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Congressioiial 'Record 

""T^ISr  PROCEEDINGS  AND  DEBATES  OF  THE    98'^    CONGRESS,  SECOND  SESSION 


SENATE— Thursday,  August  9,  1984 


(Legislative  day  of  Monday,  Augv-st  6,  1984) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard 'c.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Sovereign  Lord  of  history  and  the 
nations,  .we  pray  for  the  Republican 
Convention.  Guide  those  who  make 
final  arrangements  that  all  agendas 
may  function  efficiently  and  produc- 
tively. Grant  safety  to  all  who  travel 
to  and  from  Dallas— the  leadership, 
delegates,  the  press,  and  observers. 
Discourage  any  destructive  forces 
which  would  frustrate  or  embarrass 
the  meeting. 

We  pray.  Gracious  God,  special  pro- 
tection for  President  and  Mrs.  Reagan, 
Vice  President  and  Mrs.  Bush,  those 
Senators  and  their  families  who  are  in 
attendance.  Give  wisdom  to  the  chair- 
man and  those  responsible  for  order 
and  security,  and  may  Thy  presence 
and  blessing  rest  upon  the  Convention 
Center,  the  hotels,  and  in  the  hearts 
of  all  who  participate.  Thy  will  be 
done  in  Dallas  as  it  is  in  Heaven.  For 
Thy  glory  and  honor.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mrf  BAKER.  Mr.  President,  I  thank 
the  CMair. 


THE  CHAPLAINS  PRAYER 
Mr.  BAKER.  Mr.  President,  I  thank 
the  Chaplain  for  his  prayer.  I  am  sure 
I  speak  on  behalf  of  the  President  and 
his  party,  and  the  Vice  President  and 
his,  and  all  Republicans  who  would 
attend  when  I  thank  him  for  the 
prayer  on  their  behajf  by  our  distin- 
guished Chaplain  thismorning. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  today 
may  be  the  day  we  go  out,  and  it  may 
not.  It  depends.  It  is  my  hope  that  the 
conferees  on  the  part  of  the  House 
and  Senate  can  promptly  resolve  our 
differences  'Sft  the  supplemental  ap- 
propriations nill,  and  bring  us  a  con- 
ference report  to  deal  with  during  this 
day  in  which  event  it  would  be  the 
hope  of  tM  leadership  that  we  could 
adjourn  until  September  5.  That  is  a 
Wednesday. 

Let  me  say,  parenthetically,  that  the 
Members  should  not  be  put  off  by  the 
fact  that  is  a  Wednesday  and  assume 
that  that  automatically  means  the  fol- 
lowing Monday.  It  does  not  mean  that. 
It  is  the  intention  of  the  leadership  on 
this  side  to  do  business,  and  to  have 
rollcall  votes  during  that  period  of 
Wednesday,  Thursday,  and  Friday,  the 
5th,  6th,  and  7th  of  September.  We 
will  have  an  adequate— indeed  ample- 
number  of  things  to  do,  especially  in 
appropriation  bills. 

On  the  schedule  today.  Mr.  Presi- 
dent, as  Members  no  doubt  know, 
there  is  a  provision  for  five  Senators 
to  have  special  orders  after  the  leaders 
have  claimed  their  time,  and  then  a 
period  for  the  transaction  of  routine 
morning  business  until  noon. 

After  that,  Mr.  President,  under  the 
order  previously  entered,  at  the  hour 
of  12  noon  the  Senate  will  go  into  ex- 
ecutive session  to  consider  three  trea- 
ties: Calendar  Nos.  23,  35,  and  36  with 
a  total  of  10  minutes  debate  on  the 
three  treaties  taken  together,  and 
with  one  vote  to  count  for  three  votes. 
Mr.  President,  after  that  the  Senate 
will  resume  consideration  of  the  unfin- 
ished business  which  is  the  agriculture 
appropriations  bill. 

It  is  hoped,  Mr.  President,  that  the 
Senate  can  complete  its  action  on  the 
agriculture  appropriations  bill,  and  in 
a  fairly  prompt  manner  at  least  during 
this  day.  Senators  should  be  reminded 
that  at  3  o'clock  there  will  be  a  cloture 
vote  on  the  Wilkinson  nomination  to 
be  preceded  by  1  hour  of  controlled 
debate.    Then    after    the    Wilkinson 


nomination  vote  on  cloture,  if  cloture 
succeeds,  the  Senate  will  proceed  im- 
mediately without  further  action  to 
vote  on  the  nomination.  If  cloture  is 
not  invoked,  or  if  the  nominee  is  con- 
firmed, the  Senate  will  then  return  to 
the  consideration  of  the  agriculture 
appropriations  bill. 

There  are  other  matters  that  we  can 
take  up  today,  Mr.  President,  and  we 
will  fish  for  those  in  the  course  of  the 
day,  meaning  we  will  see  how  many  we 
can  clear  on  both  sides  of  the  aisle. 
There  are  a  couple  of  conference  re- 
ports, and  a  growing  stack  of  routine 
matters  to  be  dealt  with. 

I  do  expect  the  Senat^  to  be  in  ses- 
sion all  day.  How  latei^Jwe  will  be  in 
today  really  depends  on  how  long  it 
takes  the  conferees  to  arrive  at  an 
agreement  on  the  supplemental  con- 
ference report.  Whether  we  are  in  to- 
morrow or  Saturday  in  turn  depends 
on  how  we  can  resolve  that  issue. 

Mr.  President.  I  believe  that  is  all  I 
have  to  say  today.  I  offer  my  remain- 
ing time  under  the  standing  order  to 
the  distinguished  minority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  The  minority  leader  is 
recognized. 

Mr.  BYRD.  Mr.  President,  I  have  no 
need  for  time,  if  the  majority  leader 
would  like  to  yield  time  back. 

Mr.  BAKER.  Mr.  President.  I  yield 
my  time  back. 


RECOGNITION  OF  SENATOR 
GRASSLEY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  is  recognized  for  not  to  exceed  15 
minutes. 


•  This  "bullet"  symbol  identifies  statements  or.  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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S.  2927— LEGISLATION  FOR  PRO- 
TECTION OF  GOVERNMENT 
WH ISTLEBLO  WERS 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  for  the  purpose  of  the  introduc- 
tion of  legislation  and  a  short  com- 
mentary about  my  reasons  for  intro- 
ducing this  bill. 

Mr.  President,  in  the  Soviet  military 
system  those  who  bear  the  bad  news 
are  shot.  The  system  likes  no  evil  and 
so  hears  no  evil.  It  gets  what  it  encour- 
ages—coverups;  wholesale  violations  of 
discipline;  corruption;  inefficiency: 
stagnation.  This  is  the  system  of  re- 
wards and  punishments  at  work. 

It  is  important  that  we  understand 
the  Soviet  system.  In  many  ways,  ours 
works  the  same  way.  This  is  true  not 
only  of  our  military  system,  but  of  the 
Federal  system  as  a  whole.  To  illus- 
trate, let  me  quote  K.  William  O'Con- 
nor, special  counsel  of  the  M6rit 
System  Protection  Board,  who  advises 
those  who  would  disclose  waste  and 
fraud: 

I'd  say  that  unless  you're  in  a  position  to 
retire  or  are  independently  wealthy,  don't 
do  it.  Don't  put  your  head  up,  because  it  will 
get  blown  off. 

Mr.  President,  understanding  the  in- 
centives of  our  Federal  system  helps 
us  understand  why  waste  is  so  perva- 
sive in  our  Government.  Waste  occurs 
by  no  accident— the  Federal  system  re- 
wards it.  And  those  who  would  seek  to 
stop  it  are  flattened. 

The  Congress  has  determined  that 
one's  Federal  service  must  be  guided 
by  the  Code  of  Ethics  for  Government 
Service.  Yet  in  administrative  practice, 
there  is  no  such  guidance,  the  Code  of 
Ethics  notwithstanding. 

In  fact,  the  system  connives  and  con- 
spires against  such  guidance.  There  is 
no  other  way  to  account  for  the  obvi- 
ous disconnect  between  the  bureaucra- 
cy's noble-sounding  rhetoric  and  its  ac- 
tivity to  the  contrary  against  the  likes 
of  George  Spanton,  Franklin  Spinney, 
Ompal  Chauhan,  Ernest  Fitzgerald, 
and  others  who  are  driven  by  integrity 
rather  than  bureaucractic  incentives. 

Our  bureaucrats  love  to  make  high- 
minded  « speeches  about  how  the 
system  is  always  improving.  Yet  notice 
in  these  speeches  they  never  use  past 
tenses.  They  never  refer  to  what  they 
have  already  accomplished.  There  is  a 
simple  reason  for  this— in  too  many  in- 
stances they  have  not  done  anything. 
To  the  bureaucrat,  merely  saying  is 
doing.  This  is  what  Admiral  Rickover 
calls  "Say-Do."  Words  are  necessary, 
but  even  more  desirable  are  actions, 
which  prove  intent.  If  the  bureaucracy 
did  even  a  fraction  of  what  it  says  it 
does,  there  would  be  no  problems  in- 
volving the  likes  of  George  Spanton, 
Franklin  Spinney,  Ernest  Fitzgerald, 
and  Ompal  Chauhan.  If  actions  prove 
intent,  it  is  very  clear  what  the  bu- 
reaucracy truly  supports,  the  Code  of 
Ethics  notwithstanding. 


Today  I  introduce  a  bill,  along  with 
several  of  my  colleagues,  to  increase 
protection  for  those  civil  servants  who 
dare  to  be  responsible  in  a  system  that 
does  not  tolerate  responsible  behavior. 
The  following  Senators  are  included  as 
original  cosponsors:  Mr.  Heflin,  Mr. 
BiDEN,  Mr.  Dole.  Mr.  Jepsen,  and  Mr. 
Dixon. 

We  introduce  this  bill  because  the 
present  legal  structure  provides  abso- 
lutely no  protection  for  civil  servants. 
Presently,  civil  servants  are  tried  en- 
tirely within  the  administrative 
system.  In  such  a  context,  the  system 
will  always  prevail.  And  it  does.  Wit- 
ness the  George  Spanton  case.  Never 
has  a  case  been  so  thoroughly  docu- 
mented and  the  evidence  so  heavily 
weighted  against  the  system.  Yet  in 
the  Spanton  case,  the  system  is  clearly 
prevailing. 

It  is  time  for  a  change.  Yet  no 
matter  how  existing  statutes  are 
amended,  no  Federal  employee  will 
ever  be  protected  as  long  as  his  case 
remains  within  the  administrative 
arena.  Meaningful  and  effective 
change  can  only  occur  if  the  employee 
can  step  out  of  the  administrative 
system  and  into  the  Federal  court 
system.  That  is  what  this  bill  is  de- 
signed to  do. 

The  bill  would  grant  the  special 
counsel  the  authority  to  better  carry 
out  his  intended  charter,  established 
in  1978,  to  protect  so-called  whistle- 
blowers.  It  would  allow  the  special 
counsel  authority  to  seek  these  protec- 
tions in  Federal  court,  when  the  ad- 
ministrative system  does  not  work. 

Currently,  special  counsels  author- 
ity is  limited  to  actions  before  the 
Merit  Systems  Protection  Board.  He  is 
unable  to  appeal  or  intervene  in  any 
actions  within  the  Feaeral  court 
system,  even  if  such  actions  were  initi- 
ated administratively  by  the  special 
counsel.  The  inability  of  the  special 
counsel  and  Merit  Systems  Protection 
Board  to  protect  whistleblowers 
became  evident  in  the  Spanton  case 
where  the  Board  ruled  it  had  no  juris- 
diction to  issue  protective  orders.  In 
cases  where  agency  officials  may  be  at- 
tempting to  coerce  a  whistleblower  to 
refuse  to  testify  or  to  withdraw  a  com- 
plaint, the  special  counsel  is  without 
means  to  protect  the  whistleblower 
from  such  harassment. 

This  bill  would  allow  the  special 
counsel  to  pursue  civil  actions  in  Fed- 
eral court  involving  issues  within  the 
special  counsel's  statutory  jurisdiction, 
that  is,  protecting  against  prohibited 
personnel  practices.  The  special  coun- 
sel could  apply  for: 

First,  enforcement  of  subpoenas. 

Second,  enforcement  of  Merit  Sys- 
tems Protection  Board  orders. 

Third,  injunctions  against  agency 
counsel  interference  in  special  counsel 
investigations. 

Fourth,  injuctions  of  whistleblowers. 


Fifth,  appeal  of  final  Merit  Systems 
Protection  Board  orders. 

Mr.  President,  this  is  a  time  when 
the  Congress  must  exercise  its  chief 
responsibility  in  the  Federal  process: 
that  of  serving  as  a  check  and  balance 
to  the  administrative  process.  It  is 
clear  in  the  case  of  responsible  whis- 
tleblowers that  remedies  must  be 
sought  and  corrections  made.  Only 
where  thei^  are  remedies  can  there  be 
rights.  The  Congress  must  ensure  that 
our  laws  and  intended  ethics  do  not 
grow  apart,  as  they  are  now  doing. 

For  this,  the  Congress  bears  a  re- 
sponsibility. It  is  the  responsibility  of 
determining  the  context  in  which  our 
civil  servants  work.  If  there  is  a  mis- 
match between  the  principles  es- 
poused in  our  Code  of  Ethics  on  the 
one  hand,  and  how  the  work  of  Gov- 
ernment is  executed  on  the  other, 
then  we  will  destroy  any  noble  sense 
of  purpose  among  our  civil  servants, 
and  feed  a  cancer  of  cynicism. 

There  are  obviously  several  issues 
which  come  into  play  here.  The  most 
important  is  building  and  maintaining 
trust.  Trust  is  the  bonding  of  a  free 
government.  We  cannot  demand  trust 
unless  we  are  prepared  to  earn  it.  That 
relationship  holds  true  not  only  within 
the  administrative  process,  but  also  be- 
tween the  people  of  this  country  and 
their  Government. 

It  is  our  intent,  those  of  us  sponsor- 
ing this  bill,  that  we  in  Government 
take  a  further  step  toward  earning  the 
trust  of  the  people.  I  hope  the  rest  of 
our  colleagues  will  join  us  in  this 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Administrative  Practice  and 
Procedure,  Senator  Heflin  of  Ala- 
bama, with  whom  I  am  jointly  intro- 
ducing this  bill,  be  entered  into  the 
Record  as  if  read. 

I  also  ask  that  Mr.  Dixon  and  Mr. 
Jepsen  be  added  as  original  cospon- 
sors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  HEFLIN.  Mr.  President,  waste 
atid  abuse  of  taxpayer  dollars  is  some- 
thing we  are  all  concerned  about,  and 
the  Subcommittee  on  Administrative 
Practice  and  Procedure,  under  the  dis- 
tinguished leadership  of  my  colleague 
from  Iowa,  Senator  Grassley,  has 
delved  deeply  into  the  problem. 
Today,  Senator  Grassley  and  I  are  in- 
troducing legislation  to  strengthen 
statutory  protections  for  Government 
employees  who  disclose  wrongdoing  or 
mismanagement  in  Government  agen- 
cies. I  believe  this  is  an  important  first 
step  in  the  right  direction. 

I  have  long  been  concerned  about 
the  lack  of  protection  for  these  whis- 
tleblowers. In  hearings  last  year,  I  was 
shocked  at  the  horror  stories  of 
former   Government   employees   who 


had  been  intimidated,  harassed,  or 
even  fired  for  revealing  waste  or  fraud 
they  saw  firsthand  on  theiiob.  Beyond 
the  moral  rightness  of  rewarding  hon- 
esty, it  is  clear  that  these  employees 
are  in  the  best  position  to  watch  for 
waste  and  fraud.  When,  for  example. 
Defense  Department  employees  reveal 
that  they  can  buy  hammers  at  the 
local  hardware  store  for  $7  that  the 
Defense  Department  is  paying  $700 
for.  it  become  evident  why  higher-ups 
would  try  to  conceal  such  shocking 
revelations. 

It  is  so  dangerous  to  be  honest  these 
days  that  William  J.  O'Connor,  the 
Special  Counsel  created  to  protect 
whistleblowers'  interests,  has  advised 
potential  whistleblowers  not  to  put 
your  head  up,  because  it  will  get  blown 
off.  Now  I  know  the  Special  Counsel 
trying  to  do  his  job.  The  legislation 
Senator  Grassley  and  I  are  introduc- 
ing today  is  designed  to  give  him  the 
tools  to  do  so. 

Congress  created  the  Office  of  Spe- 
cial Counsel  of  the  Merit  Systems  Pro- 
tection Board  to  protect  against  illegal 
retaliation  against  civil  servants.  Mr. 
O'Connor,  the  current  Special  Coun- 
sel, testified  before  the  subcommittee 
that  he  is  limited  in  his  ability  to  pro- 
tect whistleblowers  effectively.  Cur- 
rently, he  cannot  bring  actions  in  Fed- 
eral court.  This  legislation  would  put 
teeth  in  the  Special  Counsel's  author- 
ity to  protect  whistleblowers  by  allow- 
ing him  to  seek  protective  orders,  en- 
forcement of  subpoenas  arid  Merit 
Systems  Protection  Board  orders,  in- 
junctions against  agency  counsel  inter- 
ference in  Special  Counsel  investiga- 
tions, and  appeal  of  final  Merit 
System  Protection  Board  orders  in 
Federal  district  court. 

Mr.  President,  the  need  for  these 
necessary  and  long-overdue  reforms 
became  evident  in  our  oversight  hear- 
ings on  whistleblowers.  I  strongly  urge 
my  colleagues  to  help  us  protect  these 
courageous  employees  go  against  the 
grain  and  save  rather  than  spend  tax- 
payers dollars.  They  deserve  no  less. 
Thank  you,  Mr.  President.* 
Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  a  copy  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2927 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in   Congress  assembled.  That  the 
Congress  finds  and  affirms  that— 

(1)  the  Code  of  Ethics  for  Government 
Service  charges  that  any  person  in  govern- 
ment service  should  expose  corruption 
wherever  discovered; 

(2)  reprisals  against  employees  who  report 
incidents  of  fraud,  waste  and  mismanage- 
ment is  prohibited  by  law: 

(3)  the  Constitution  protecU  the  rights  of 
all  citizens:  and 


(4)  every  person  has  a  right  to  seek  reme- 
dies to  protect  their  individual  rights. 

Sec.  2.  Section  552  (a)  (4)  (F)  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "Except  as 
provided  in  section  518  of  title  28  with  re- 
spect to  litigation  in  the  Supreme  Court, 
the  Special  Counsel  or  any  attorney  desig- 
nated by  the  Special  Counsel  may  appear  as 
a  counsel  on  behalf  of  any  party  in  a  civil 
action  brought  in  connection  with  any  func- 
tion carried  out  by  the  Special  Counsel  pur- 
suant to  this  title  or  any  provision  of  law. 
and  may  initiate  and  prosecute  on  behalf  of 
any  party  in  any  such  case,  an  appeal  of  the 
decision  of  any  administrative  tribunal,  dis- 
trict court  of  the  United  States  of  the 
United  States  Claims  Court.  Any  person  ag- 
grieved by  a  prohibited  personnel  practice 
under  this  title  may  intervene  as  a  matter  of 
right  pursuant  to  Rule  24  of  the  Rules  of 
Civil  Procedure  in  any  administrative  or  ju- 
dicial action  brought  pursuant  to  this  sec- 
tion and  any  such  party  appealing  an  ad- 
ministrative decision  shall  have  the  right  to 
have  the  facts  subject  to  trial  de  novo  by 
the  reviewing  court.". 

Sec.  3.  Section  1206(j)(l)  of  title  5,  United 
Slates  Code,  is  amended  by  inserting  before 
the  period  the  following:",  and  the  Special 
Counsel  and  any  attorney  appointed"  pursu- 
ant to  this  section  shall  have  the  authority 
provided  in  section  552  of  title  5.". 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  New  Hampshire,  suggests  the  ab- 
sence of  a  quorum.  The  Clerk  will  call 
the  roll. 

The    Assistant    Secretary     of    the , 
Senate  proceeded  to  call  the  roll. 

Mr.  PROXMIRE.   Mr.  President,  I 
ask  unanimous  consent  that  the  order' 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Chair. 


HOW  SERIOUS  IS  THE  OUTLOOK 
FOR  THE  FEDERAL  DEFICIT? 
Mr.  PROXMIRE.  Mr.  President, 
how  serious  is  the  Federal  deficit  that 
will  confront  this  country  over  the 
next  6  years?  Will  vigorous  .economic 
growth  not  take  care  of  it?  Are  not  the 
prophets  of  gloom  and  doom  going  too 
far  in  forecasting  mammoth  deficits? 
Do  we  really  have  to  make  huge  cuts 
in  Federal  spending  and  sharply  in- 
crease Federal  taxes  to  bring  the  defi- 
cits under  control? 

The  answers  to  these  questions  are 
obvious.  The  Federal  deficits  that  will 
confront  this  country  for  the  remain- 
der of  this  decade  of  the  eighties  will 
be  very  serious,  indeed.  They  could  be 
catastrophic,  tying  our  economy  into  a 
high-interest   straightjacket    and    im- 


posing immense  debt  service  costs  on 
coming  generations  of  Americans.  Vig- 
orous economic  growth  carmot  and 
will  not  take  care  of  those  deficits. 
The  prophets  of  doom  and  gloom 
have,  if  anything,  understated  how 
massive  those  deficits  will  be  as  the 
years  go  on.  Even  the  Office  of  Man- 
agement and  Budget^the  budget 
spokesman  for  I»resident  Reagan,  op- 
erating under  his  complete  control- 
estimates  that  the  deficit  for  the  next 
6  years  will  vary  between  $156  billion 
and  $164  billion. 

That,  Mr.  President,  is  an  astonish- 
ing estimate.  The  administration  tell 
us  that  its  policies  will,  by  1989,  add 
almost  a  trillion  dollars  to  the  national 
debt.  Under  their  own  administration, 
based  on  their  own  estimates.  Federal 
deficits  will  soak  up  about  half  of  the 
new  savings  of  the  American  people. 
They  will  drive  this  country  deeper 
and  deeper  into  debt  to  foreigr.  lend- 
ers. 

Does  that  sound  bad,  Mr.  President? 
Well,  believe  me.  it  is  a  lot  worse. 
Those  Reagan  administration  esti- 
mates are  based  on  what  are  ridicu- 
lously optimistic  assumptions,  and 
when  I  say  ridiculously  optimistic,  I 
mean  it.  They  assume  that  the  inter- 
est rate  paid  by  the  Federal  J'reasury 
will  decline  steadily  and  sharply  over 
the  next  6  years.  Now,  Mr.  President, 
no  one  can  forecast  interest  rates  with 
.  any  assurance.  So  how  can  I  say  the 
administration  is  wrong  in  predicting 
that  interest  rates  will  fall  from  their 
present  level  of  10.5  percent  down  to 
the  administration's  forecast  rate  of 
5.3  percent  in  1989?  Cduld  that  not 
happen?  Sure,  and  you  ftiight  win  a 
million-dollar  lottery  tomorrow,  too. 
But  L  would  not  base  my  budget  for 
the  rest  of  the  year  on  winning  a  mil- 
lion dollars  in  a  lottery.  The  prospects 
for  the  interest  rate  falling  to  one  half 
of  its  present  level  over  the  next  6 
years  are  about  the  same  as  winning  a 
million  bucks  in  a  lottery.  In  fact,  if 
you  accept  the  other  two  OMB  as- 
sumptions, they  are  absolutely  nil. 

You  see,  Mr.  President,  the  adminis-  • 
tration  can  only  hold  the  deficit  down 
to  $156  billion  per  year  by  1989  by  as- 
suming this  country  not  only  will  have, 
no  recession,  but  that  we  will  virtually 
repeal  the  business  cycle  and  that  we 
will  zip  along  with  economic  growth 
r&nging  from  4.3  percent  in  1985  to  3.9 
percent  in  1989. 

What  is  wrong  with  that  assump- 
tion? Two  things:  No.  1,  it  is  extraordi- 
narily optimistic.  And,  second  if  we 
have  economic  growth  at  that  level, 
there  is  literally  no  way  that  inflation 
and  interest  rates  would  not  zoom  out 
of  sight.  Why?  Here's  why:  the  combi- 
nation of  mammoth  Federal  borrow- 
ing to  fund  the  deficit— taking  one 
half  or  more  of  all  new  savjngs,  plus 
the  stepped-up  borrowing  by  the  pri- 
vate sector  to  fund  the  exuberant  eco- 
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nomic  growth  would  certainly  push  in- 
terest rater  and  eventually  the  price 
level  up,  sharply  up.  Under  those  cir- 
cumstances, interest  rates  could  no 
more  fall  to  one  half  of  their  present 
level  than  we  could  repeal  the  law  of 
gravity. 

If  we  take  the  Congressional  Budget 
Office  estimate  of  the  Federal  deficit 
over  the  next  6  years,  we  can  expect  a 
steadily  rising  deficit  reaching  $263 
billion  in  1989.  But  even  that  is  rosily 
optimistic.  The  deficit  will  probably  be 
much  higher. 

Why  higher?  Because  CBO  assumes 
that  interest  rates,  as  measured  by  the 
Treasury  bill  rate,  will  come  down 
from  the  present  10.5  percent  level  to 
8.9  percent.  It  also  assumes  no  reces- 
sion, no  stagnation,  but  solid  growth 
of  the  economy  averaging  close  to  3 
percent.  For  6  years— an  overall  8-year 
uninterrupted  recovery  and  that 
would  be  a  new  record.  Conceivably, 
inflation  and  interest  rates  could  rise 
only  moderately  with  that  scenario.  It 
seems  far  more  likely  to  this  Senator 
that  under  those  circumstances  inter- 
est rates  would  rise  decisively. 

Keep  in  mind  that  the  Congressional 
Budget  Office,  even  with  these  rosily 
optimistic  assumptions,  estimates  a 
Federal  deficit  that  will  be  close  to  5 
percent  of  the  GNP  by  1989,  about  the 
same  appalling  level  we  have  now. 

Mr.  President,  I  might  point  out 
that  the  real  reason  for  the  difference 
between  the  estimates  of  the  size  of 
the  deficit  on  the  part  of  the  adminis- 
tration and  the  part  of  CBO  is  that  in- 
terest rate.  Because  the  interest  rate  is 
8.9  percent  instead  of  5.3  percent,  it 
will  mean  the  debt  service  on  this  co- 
lossal national  debt  of  between  a  tril- 
lion-and-a-half  and  two  trillion  dollars 
will  be  $100  billion  higher.  That  ac- 
counts for  most  of  the  difference. 
That  is  why  I  think  the  CBO  estimate 
is  so  much  more  realistic,  but  still  not 
realistic  enough. 

Throughout  the  period  between  now 
and  1989  the  CBO  assumes  the  Feder- 
al deficit  year  after  year  will  run  be- 
tween a  staggering  4.6  percent  and  4.9 
percent  of  the  GN-P.  That  means  a  far 
higher  levehjgT  Federal  borrowing  than 
this  country  has  ever  endured  for  such 
a  long  period  of  time,  and  far  and 
away  higher  than  the  fcountry  has 
lived  through  in  peacetime. 

Mr.  President,  if  this  and  succeeding 
Congresses  fail  to  face  these  grim 
facts,  our  economy  is  in  for  some  very 
hard  times,  indeed.  High  deficits  will, 
in  my  judgment,  certainly  mean  much 
Jiigher  interest  rates  than  either  OMB 
or  CBO  have  estimated.  If  we  find 
that  the  business  cycle  has  not  been 
repealed  and  we  have  a  recession 
during  the  next  6  years,  the  deficit 
will  go  through  the  roof.  And  our  abil- 
ity to  fight  it  with  compensatory  fiscal 
policy— that  is  with  more  Goverrunent 
spending  and  lower  taxes— would  be 


preempted  by  the  colossal  deficits  that 
already  plague  us. 

Why  could  we  not  fight  a  future  re- 
cession the  way  we  have  in  the  past: 
Why  not  simply  deepen  the  deficit,  cut 
taxes,  and  provide  the  unemployment 
compensation  and  tax  cuts  we  need? 
Here's  why  not:  A  massive  recession 
deficit  under  such  circumstances 
would  mean  immense  pressure  driving 
up  interest  rates  and  torpedoing  any 
recovery  by  the  interest-rate-sensitive 
industries. 

So  what  does  this  mean?  It  means 
that  any  Congress  or  any  President  or 
future  President  of  the  United  States 
must  recognize  that  we  have  to  hold 
down  spending  on  every  iront— mili- 
tary spending,  domestic  spending,  all 
spending.  If  they  do  not  recognize 
that,  they  are  living  in  a  dangerous 
dream  world.  It  means  that  any 
Member  of  the  Congress  or  any  Presi- 
dent who  does  not  recognize  the  im- 
perative necessity  for  increasing  reve- 
nues—Yet, that  means  increasing 
taxes— is  kidding  himself  and  trying  to 
kid  the  people  he  represents. 

Mr.  President,  in  this  case  the  cold 
figures  speak  more  loudly  than  any 
words.  I  ask  unanimous  consent  that  a 
table  showing  the  Congressional 
Budget  Office  of  Management  and 
Budget  estimates  respectively  of  the 
deficit,  the  percent  of  GNP  represent- 
ed by  that  deficit,  the  91-day  Treasury 
bill  rates,  the  interest  rates  estimated 
by  these  two  agencies  of  the  Federal 
Government,  and,  estimates  of  eco- 
nomic growth  for  the  years  1984 
through  1989  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered '  to  be  printed  in  the 
Record,  as  follows: 


1984 

1986 

1986 

1987 

1988 

1989 

Deficit  (billions) 

Congressional  Budgel  Oflice 

S172 

$178 

$195 

$216 

$238 

$263 

Office  ol  Management  and 

Budget 

S164 

$167 

$177 

$173 

$156 

$156 

Percent  ol  GNP 

Congressional  Budget  Office 

48 

46 

46 

47 

48 

49 

Office  of  Management  and 

Budget 

46 

42 

41 

37 

31 

29 

91  day  I  dill  rales  (percent) 

Congressional  Budgjt  Office 

10  0 

97 

89 

89 

89 

89 

Office  of  Managenenl  and 

Budget 

93 

99 

88 

76 

62 

53 

Net  interest  (billions) 

Congressional  Budget  Office 

$111 

$134 

$150 

$169 

$194 

$214 

Office  of   Management  and 

Budget        

{103 

$128 

$145 

S140 

$131 

$125 

Percentage  of  real   (noninflation- 
ary)  GNP  growtfi 

Congressional  Budget  Office   . 

73 

36 

31 

3.3 

31 

30 

Office  of  Management  and 

Budget 

72 

43 

40 

4.0 

40 

39 

Mr.  PROXMIRE.  Mr.  President.  I 
challenge  any  Member  of  this  body  to 
study  and  ponder  these  figures,  and 
then  explain  how  this  country  can 
achieve  a  healthy  economy  and  sus- 
tained recovery  without  both  massive 
spending  reductions  and  major  tax  in- 
creases. 


CAN  CIVIL  DEFENSE  HELP  COPE 
WITH  A  NUCLEAR  WINTER? 

Mr.  PROXMIRE.  Before  scientists 
advanced  the  thesis  that  a  nuclear  war 
would  leave  an  aftermath  of  world- 
wide darkness  persisting  fo"-  weeks  and 
of  bitter  subzero  cold  lasting  for 
months,  many  Americans  strongly  op- 
posed civil  defense  for  protection 
against  the  consequences  of  nuclear 
war.  Those  who  opposed  spending  re- 
sources on  civil  defense  for  this  pur- 
pose contended  that  all  the  energies  in 
the  Nation  should  go  into  preventing  a 
nuclear  war.  Once  a  nuclear  war  oc- 
curred these  civil  defense  opponents 
contended  the  devastation  would  be  so 
terrible  that  all  of  mankind  might 
perish  and  that  certainly  the  UniteQ 
States  as  an  organized  entity  would 
disappear  together  with  civilization  as 
we  know  it,  with  or  without  civil  de- 
fense. They  argued  that  any  remnant 
that  might  survive  a  nuclear  war  could 
not  be  helped  significantly  by  any 
action  we  might  take  in  the  name  of 
civil  defense. 

The  population  of  most  of  the  cities 
would  perish  outright,  and  many  of" 
the  remainder  would  die  of  radioactive 
fallout.  This  would  be  the  consequence 
of  the  first  nuclekr  attack.  But  a  nu- 
clear war  would  be  no  more  likely  to 
end  with  that  first  attack  than ,  any 
other  war.  After  all  both  of  the  super- 
powers have  such  a_  surfeit  of  nuclear 
weapons  that  the  war  could  go  on  as 
long  as  missiles  could  fire— from 
hidden  and  protected  land  bases,  from 
the  air  and  especially  from  invisible, 
mobile,  and  quiet  submarines  that 
could  cruise  the  bottom  of  the  oceans 
for  months.  With  transportation  and 
communications  blasted  beyond 
repair,  the  Nation  would  break  down 
at  best  into  separate  regional  entities 
or  more  likely  into  marauding  bands 
each  struggling  and  fighting  for  the 
food  and  water  to  stay  alive.  Any  con- 
vocation of  these  groups,  in  fact  any 
visibility  at  all,  would  be  greeted  by 
the  adversary  with  a  renewed  nuclear 
attack.  In  view  of  the  immense  nuclear 
Arsenals  on  both  sides,  each  would  run 
out  of  targets  long  before  they  ran  out 
of  weapons.  Short  of  total  extermina- 
tion it  would  be  difficult  to  visualize 
an  end. 

'  That  is  one  scenario,  and  it  is, 
indeed,  hard  to  find  a  reasonable  place 
for  civil  defense  or  anything  else  for 
that  matter  in  that  crazy  and  bitter 
scenario.  And  yes,  indeed,  the  world 
might  end  just  this  way.  But  then 
again  it  might  not  and  probably  will 
not. 

Unfortunately,  almost  all  of  our 
thinking  about  a  nuclear  war  has  con- 
centrated on  the  specter  of  the  two  su- 
perpowers fighting  a  war  that  would 
end  in  total  disaster  for  both.  Precise- 
ly because  it  is  now  so  obvious  to  both 
sides  that  total  disaster  for  both  would 
indeed,  be  the  consequence,  there  is 


virtually  no  real  prospect  that  such  a 
nuclear  war  will  ever  be  fought.  Deter- 
rence has  worked  for  more  than  30 
years  to  prevent  such  a  war.  It  works 
noW  more  securely  than  ever.  It  will 
continue  to  work  in  the  future.  Of 
course,  anything  can  happen.  The 
Soviet  leaders  in  a  fit  of  madness 
might  choose  mutual  suicide,  but  the 
odds  against  it  are  a  hundred  to  one, 
perhaps  a  thousand  to  one.  Of  course, 
we  could  have  a  terrible,  ghastly  mis- 
take. Either  side  might  misinterpret 
computer  or  radar  signals  and  decide 
to  "launch  on  warning."  But  this.  too. 
is  extremely  unlikely. 

What  kind  of  nuclear  war  is  mor^ 
likely?   The    two   superpowers   might 
become    involved    in    a    conventional 
war.  perhaps  in  Europe.  The  superior 
Soviet  tank  and  air  support  might  win 
shocking    and    sudden    success.    We 
might  then  decide  to  use  our  tactical 
nuclear    weapons— capable    of    taking 
out    tanks    and    pinpointing    enemy 
troop    concentrations.    We    would    do 
this  for  two  purposes.  First,  such  first 
nuclear  weapons  use  could  stop  the 
Soviet  European  offensive.  Second,  it 
could  serve  notice  on  the  Soviet  Union 
that  we  would  use  our  mil  military  ca- 
pability, including  our  nuclear  forces, 
in    defense    of    Europe.    Would    the 
Soviet  Union  respond  by  incinerating 
■    the  world,  including  their  own  nation, 
with  a  full  scale  nuclear  war  or  would 
they    negotiate?    Maybe    they    would 
choose  full  scale  nuclear  war.  Probably 
they  would  negotiate.  While  this  sce- 
nario is  far  more  likely  than  a  sudden 
U.S.S.R.    attack   without   warning   or 
provocation  on  this  country,  it  is  still 
unlikely  for  these  reasons:  First,  pre- 
cisely  because   a   Soviet   invasion   of 
Western  Europe  might  trigger  a  super- 
power  nuclear   war,   the   Soviets   are 
very     unlikely     to     invade     Western 
Europe.    If   they   do,    they    are   very 
likely  to  stop  when  they  do  encounter 
tactical  nuclear  weapons.  But  admit- 
tedly- the  odds  on  a  general  nuclear 
war  developing  from  this  scenario  may 
drop  to  say  10  to  1. 

In  the  judgment  of  this  Senator,  a 
civil  defense  response  to  the  scenarios 
I  have  discussed  to  date  would  be  close 
to  useless.  On  the  other  hand,  nuclear 
proliferation,  with  a  dozen  or  more  ad- 
ditional countries  building  nuclear  ar- 
senals, seems  more  likely  than  ever 
sometime  in  the  future.  The  nuclear 
arms  race  technology  has  developed 
nuclear  devices  that  are  much  cheap- 
er—and now  within  the  economic  ca- 
pability of  scores  of  nations.  Both 
Russia  and  the  United  States  have 
shown  how  much  more  economical  per 
ton  of  destructive  power  nuclear  weap- 
ons can  be  than  conventional  weapons. 
As  more  and  more  countries  develop 
their  own  nuclear  arsenals,  the  pros- 
pect for  nuclear  war  among  these 
smaller  countries  greatly  increases.  As 
time  and  technology  proceed,  the  like- 
lihood that  an  Iran  or  a  Libya  or  some 


other  country  with  similarly  reckless 
leadership  will  institute  nuclear  war 
becomes  almost  a  certainly. 

The  nuclear  winter  scientists  tell  us 
that  a  nuclear  war  involving  as  little 
as  2  percent— 500  megatons— qj  the 
world's  present  nuclear  arms  megaton- 
nage  could  precipitate  a  nuclear 
■winter.  We  could  have  and  probably 
will  have  a  nuclear  war  within  the 
next  20  or  25  years— not  involving  the 
United  States  or  the  Soviet  Union  di- 
rectly. Neither  would  be  likely  to  fire  a 
nuclear  weapon.  But  each  would 
become  the  victim  of  the  nuclear 
winter  that  would  bring  darkness,  icy, 
killing  cold,  and  widespread  starvation 
to  both  countries.  In  this  likelihood, 
civil  defense  could  play  a  big  lifesaving 
part.  It  is  time  we  thought  about  it, 
planned  for  it.  and  considered  acting 
on  it. 


MILITARY  CRUELTY  IN  UGANDA 
Mr.  PROXMIRE.  Mr.  President,  in 
the  late  1970's,  the  world  was  outraged 
by  the  genocidal  acts  of  Uganda's  Idi 
Amin.  The  United  States  stood  by 
helplessly  as  innocent  civilians  were 
imprisoned,  tortured,  and  murdered  by 
the  military  regime. 

Idi  Amin  suspended  parts  of  the 
Ugandan  Cqnstitution  and  suppressed 
political  opposition,  denying  his 
people  basic  human  rights,  including 
the  right  to  live. 

The  end  of  Idi  Amin's  rei^n  brought 
relief  and  a  hope  for  a  more  humani- 
tarian government. 

But  apparently.  Uganda  today  is 
ruled  in  a  fashion  even  more  horrible 
than  during  Amin's  regime.  According 
to  an  article  in  the  Washington  Post 
on  Sunday.  August  5,  the  Ugandan 
Army  is  pursuing  a  get  tough  policy 
that  may  be  even  more  atrocious  than 
that  of  the  previous  government. 

Thousands  of  civilians  have  died  as  a 
result  of  the  murderous  policies  of  the 
Ugandan  Army.  Reports  from  official 
U.S.  sources  estimate  that  between 
100,000  and  200.000  Ugandans  have 
been  killed  in  the  past  3  years. 

The  violence  and  suffering  is  concen- 
trated in  the  area  of  central  Uganda 
called  the  Luwero  Triangle,  which  the 
Ugandan  Army  associates  with  the  op- 
position party  and  the  National  Re- 
sistance Army. 

Food  cut-offs  have  created  mass 
starvation,  and  there  have  been  re- 
ports of  random  killings  and  massacres 
of  entire  villages. 

Arrests  of  political  opponents  are 
numerous,  and  the  conditions  are  hor- 
rible at  the  military  prisons  where 
they  are  detained.  Imprisoned  only  for 
the  beliefs  they  hold,  the  political 
prisoners  suffer  physical  abuse  and 
starvation. 

The  Washington  Post  article  quotes 
Roger  Winter,  director  of  the  U.S. 
Committee  for  Refugees.  He  says: 


It  would  not  have  been  believable  to  a 
westerner  that  conditions  in  Uganda  could 
be  worse  under  Milton  Obote  than  they 
were  under  Idi  Amin.  But  the  numbers  of 
people  affected  by  these  crazy,  irrational 
killings  are  larger. 
He  explains: 

You  have  an  army  which  is  totally  out  of 
control;  there  is  no  command  and  control 
structure. 

And  that  is  the  result  of  the  chaos  in 
the  Ugandan  Army?  Sources  say  the 
Army  has  engaged  in  the  senseless 
killing  of  women  and  children.  It  has  a 
killing  spree  in  a  town  called  Namu- 
gongo.  It  has  forced  thousands  of 
people  from  their  homes  for  no  appar- 
ent reason. 
And  no  one  is  stopping  them. 
Perhaps  if  the  United  States  had 
vigorously  protested  Amin's  genocidal 
policies,  his  successors  would  not  have 
dared  to  repeat  them.  When  genocidal 
policies  are  confirmed,  the  world  com- 
munity must  act  to  punish  the  offend- 
er. 

The  Genocide  Treaty  offers  that  op- 
portunity. I  urge  my  colleagues  to  con- 
sider ratification  of  the  Genocide 
Treaty  now. 


RECOGNITION  OF  SENATOR 
LEAHY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senatbr  from 
Vermont  is  recognized  for  not  to 
exceed  15  minutes. 


MY.  FATHER,  HOWARD  LEAHY 

Mr.  LEAHY.  Mr.  President,  it  has 
been  written  that  'any  man's  death  di- 
minishes me  because  I  am  involved  in 
mankind." 

I  realized  that  more  than  ever  this 
year  when  my  father  died  at  the  age 
of  83  on  February  7:  With  my  family,  I 
knew  that  good  and  loving  man  would 
not  be  part  of  my  life  for  the  first  time 
in  43  years  and  that  life,  so  enriched 
by  him,  would  be  diminished  as  it 
would  necessarily  be  by  the  loss  of 
anyone  so  loved. 

My  father,  Howard  Leahy,  was  a 
gentle  and  kind  man,  with  an  unfailing 
sense  of  humor  and  love  of  life.  He 
and  my  mother  Alba  had  an  unbroken 
love  for  half  a  century.  That  love 
lasted  until  the  moment  of  his  death. 
He  gave  so  much  to  my  mother  and 
she  to  him.  as  well  as  to  my  brother 
John,  my  sister  Mary,  and  myself. 
While  his  love  for  the  four  of  us  and 
all  of  his  family  was  broken  only  by 
death,  ours  will  always  continue  for 
him. 

The  way  he  touched  and  influenced 
people  was  reflected  in  his  eulogy  at 
his  funeral  in  Montpelier.  VT.  The 
eulogy  was  delivered  by  his  godson 
and  cousin.  Father  Francis  Holland. 
Dad  had  a  special  affection  and  re- 
spect for  Father  Holland  that  was 
shared  in  the  eulogy. 
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I  ask  unanimous  consent  that  his 
eulogy,  so  lovingly  given,  be  printed  in 
the  Record. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Eulogy 

Be  calm  and  remember  that  I  am  God.  su- 
preme over  all  the  nations,  supreme  on  the 
earth.  Daniel  6:28 

Your  Excellency  Bishop  Anderson,  devot- 
ed Religious,  distinguished  officials  from 
Washington,  D.C.,  worthy  state,  county  and 
city  Npfficials,  members  of  the  family  of 
Howard  Leal\y.  his  relatives  and  friends— 
my  dear  friends  in  Christ. 

We  are  gathered  here  to  pay  tribute  to 
the  memory  of  Howard  Leahy. 

We  are  gathered  together  in  this  Church 
of  St.  Augustine  to  celebrate  the  rite  of 
Christian  burial  for  one  who  was  a  devoted 
husband,  a  loving  father,  an  exemplary 
Christian  and  my  godfather— Howard 
Leahy.  It  is  not  by  accident  that  this  church 
was  chosen  but  by  plan  and  design.  We  are 
*  here  because  this  was  Howard's  parish— the 
main  source  of  spiritual  strength  for  the 
journey  he  and  Alba  have  traveled  together 
successfully  for  nearly  50  years.  It  was  in 
this  church  where  he  prayed,  received  the 
sacraments  and  ministered  as  an  usher.  It 
was  in  this  church  where  his,  lifestyle  and 
value  system  was  discovered  and  nurtured 
and  helped  to  shape  him  into  the  beautiful 
person  we  have  grown  not  only  to  admire 
and  to  love  but  also  to  imitate. 

This  past  week  we  celebrated  the  feast  of 
*  the  Presentation  of  Jesus  in  the  temple. 

The  scene  was  a  typical  one.  It  was  the 
custom  for  all  young  couples  to  bring  their 
children  to  the  temple.  This  day.  however, 
was  singular— singular  not  in  the  act  but  in 
the  fact  that  the  child  being  presented  was 
the  Lord.  Simeon  and  Anna  were  quick  to 
recognize  him.  Since  that  day  countless 
people  have  acted  as  Mary  and  Joseph— pre- 
senting the  Lord  to  other  Annas  and  Si- 
meons—to you  and  to  me.  I  believe  Howard 
has  been  such  a  person— a  true  Christ 
bearer,  giving  witness  of  the  Lord  to  all— ac- 
tually acting  as  the  hands,  the  feet  and  the 
voice  of  the  Lord. 

In  the  book  of  Wisdom  we  read  the  souls 
of  the  just  are  in  the  hands  of  God  and  no 
torment  shall  touch  them  .  .  .  they  are  at 
peace.  I  believe  at  this  very  moment  Howard 
is  at.peace.  for  now  in  fuller  measure  he  is  a 
child  of  God,  now  he. is  no  longer  an  heir  of 
heaven  but  a  proud  possessor  of  a  place  in 
heaven  participating  to  a  greater  degree  in  a 
life  of  friendship  with  God. 

Today  we  hear  of  many  individuals  suffer- 
ing from  an  identity  crisis.  In  Howards  life 
there  was  never  an  identity  crisis.  He  knew 
who  he  was,  and  what  he  could  become— a 
•  saint,  and  he  did— he  became  a  saint. 

\With  faith,  hope  and  love  for  his  Lord  and 
Savior  Jesus  Christ  he  lived  out  with  success 
the  days  allotted  to  him  in  this  life. 
He  was  a  good  father,  an  attentive  hus- 
band. He  worked  diligently  and  successfully 
to  support  his  family.'  He  helped  them  make 
their  way  in  life.  He  was  a  faithful  member 
and  a  tireless  worker  for  his  parish,  the 
Knights  of  Columbus,  the  Kiwanis  Club  and 
.  '»  a  charter  member  of  the  Vermont  Printers 
association.  All  of  this  was  an  important 
part  of  his  life. 
>.  He  was  kind,- he  was  generous.  He  was  a 

Christian  gentleman,  friend  to  many  and 
enemy  to  no  one.  He  took  to  heart  the 
words  of  God  in  the  book  of  Daniel  "Be 


calm  and  remember  that  I  am  God.  supreme 
on  the  earth." 

Like  Howard,  we  believe  that  Jesus  has 
conquered  death  and  so  this  rite  of  Chris- 
tian burial  is  a  celebration. 

We  are  reminded  of  this  in  the  Liturgy  of 
this  Mass—  for  your  faithful  people  life  is 
changed  not  ended."  Though  his  earthly 
life  has  come  to  an  end  more  important  is 
the  fact  his  eternal  life  has  begun.  Now  he 
is  reunited  to  his  dear  parents  and  all  his 
loved  ones  who  have  preceded  him  in  the 
sleep  of  death  and  where  one  day  we  all 
hope  to  be  reunited. 

Alba,  John.  Senator  Patrick.  Mary 
Helena— I  do  not  have  to  tell  you  how  all  of 
us  here  today  share  in  your  loss.  Be  assured 
of  our  prayers  for  you  that  God  will  give 
the  grace  to  sustain  you  in  these  hours  of 
sorrow.  Be  particularly  assured  of  my 
prayer  for  your  loving  husband  and  father. 
Howard  Leahy— may  he  rest  in  peace. 
Amen. 

Mr.  LEAHY.  My  father  and  mother, 
through  their  lives,  gave  so  much  to  so 
many,  but  especially  to  my  brother 
John,  my  sister  Mary,  and  myself. 
During  the  last  few  days  of  his  life,  we 
three  and  my  mother,  my  wife  Mar- 
ielle,  and  John's  daughter  Theresa 
and  our  children,  Kevin,  Alicia,  and 
Mark,  stayed  with  dad  throughout  the 
day  and  night  trying  to  comfort  him 
and  ease  the  suffering  by  returning 
some  small  measure  of  what  he  had 
given  us.  As  a  family,  we  talRed  about 
a  life  which  truly  measured  the  man. 

My  father's  family  came  to  Vermont 
from  Ireland  a  couple  of  generations 
before  his  birth  on  July  22,  1900.  His 
father,  my  grandfather,  a  stonecutter 
in  the  quarries  in  Barre,  died,  as  did  so 
many  others,  of  lung  disease  before 
my  father  was  a  teenager. 

He  then  Had  to  go  to  work  to  help 
support  his  mother  and  his  sister  at  a 
time  when  his  age  and  his  Irish  ances- 
try and  religion  often  worked  against 
him.  But  he  persevered  and,  largely 
self-taught,  became  a  successful  print- 
er, a  weekly  newspaper  publisher,  and 
owner  of  the  Leahy  Press.  In  fact,  we 
all  grew  up  with  printer's  ink  in  oiir 
veins.  Actually,  the  three  Leahy  chil- 
dren gave  new  meaning  to  the  expres- 
sion "printer's  devils." 

Our  home  was  literally  in  front  of 
the  family  business,  which  began  at 
our  kitchen  door  in  Montpelier  and  ex- 
tended back.  We  daily  saw  a  father 
who  worked  long,  long  hours,  but  who 
was  always  with  each  of  us.  with  love, 
support,  and  guidance.  He  and  my 
mother  were  together  virtually  every 
day  and  gave  me  the  principles  I  have 
always  tried  to  live  by. 

Without  much  formal  education,  he 
was  one  of  the  best  read  and  most 
knowledgeable  people  I  have  met  in 
either  private  or  public  life.  My  own 
love  of  reading  and  history  I  got  from 
him.  and  from  him  I  got  my  desire  and 
commitment  to  public  life.  Far  more 
important  than  that,  however,  was  the 
way  he  taught  me  how  to  be  both  a 
husband    and    a    father— again,    with 


love  and  commitment  and  a  sense  of 
sharing  and  giving. 

Many  in  Vermont  have  told  me  how 
their  lives  were  touched  by  him.  They 
have  told  of  countless  acts  of  generosi- 
ty and  caring.  They  have  told  me  how 
they  enjoyed  his  zest  for  life  and  were 
impressed  by  his  unshakable  honesty. 

He  was  a  knowledgeable  man,  inter- 
ested in  life,  a  perfectionist  in  his  craft 
as  a  printer,  but  always  forgiving  of 
the  lack  of  perfection  in  me  and 
others.  He  gave  love  and  he  received 
love.  His  last  words  to  me  and  each  of 
our  family  was  to  say  how  he  loved  us. 

Proud  of  his  Irish  ancestry  and  the 
family  he  engendered,  proud  of  his  re- 
ligion and  his  background,  he  always 
seems  to  be  the  one  meant  when  the 
Irish  say: 

May  the  wind  be  always  at  your  back. 
May  the  sun  be  on  your  face. 
May  the  rain  fall  gently  on  you. 
May  the  road  rise  to  meet  you. 
May  you  rest  in  the  hand  of  your  Lord. 

Mr.  President,  there  is  no  question 
in  my  mind  that  that  is  where  he 
rests.  I  shall  miss  always  this  good  and 
just  and  loving  man. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objec4iefi,  it  is  so  ordered. 


J 


RECOGNITION  OF  SENATOR 
%        RANDOLPH 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  [Mr.  Randolph]  is  rec- 
ognized for  not  to  exceed  15  minutes. 


SENATOR  RANDOLPH  REVIEWS 
CRUCIAL  203-202  VOTE  OF  1941 

Mr.  RANDOLPH.  Mr.,  President,  I 
have  listened  to"  my  cherished  col- 
leagues who  have  spoken.  Senator 
Leahy  gave  a  beautiful  tribute  to  his 
father  and  Senator'  Proxmire  gave 
warnings  of  possible  nuclear  war._  In 
this  country  and  in  the  world— a  con- 
stantly shrinking  world— we  are  faced 
with  very,  very  controversial  and 
pressing  problems. 

I  came  to  Capitol  Hill  and  was  sworn 
in  as  a  Member  of  the  House  of  Repre- 
sentatives on  March  9,  1933.  For  the 
record.  I  am  the  only  .Member  of  the 
Congress  at  the  present  time  who 
served  here  during  the  first  100  days 
of  the  administration  of  Franklin  D. 
Roosevelt,  in  that  era  called  the  "New 
Deal." 

I  recall  the  roUcalls  in  which  I  have 
been  involved  during  more  than  51 
years.  As  of  this  date.  I  have  cast, 


during  my  congressional  career.  10.675 
votesw 

These  votes  have  not  always  been 
what  might  be  called  key  votes.  Meas- 
ures sometimes,  as  we  know,  are 
passed  by  large  majorities. 

I  mention  the  10.675  votes.  That 
may  be  a  record  of  any  Member  who 
has  voted  in  the  history  of  the  Con- 
gress of  the  United  States. 

I  recall  that  first  vote.  We  elected 
Henry  T.  Rainey  a  Member  of  the 
House  of  Representatives  from  Illi- 
nois. That -first  vote  was  to  select  the 
Speaker  of/he  House  of  Representa- 
tives. The  Speaker  was  a  huge  man.  el- 
oquent in  speech,  with  always  a  large 
shock  of  white  hair.  On  that  date 
there  were  other  votes. 

I  am  centering  our  remarks  today  on 
these  decisionmaking  votes.  Across  the 
years  of  memory  there  comes  to  me 
that  very,  very  close  vote— they  cannot 
be  any  closer— that  we  had  in  the 
House  of  Representatives  on  the 
evening  of  August  12.  1941.  The  meas- 
ure before  us  was  whether  we  should 
continue  the  Selective  Service  System, 
and  extend  the  draft,  or  whether  that 
law  would  expirfe. 

The  vote,  as  I  have  emphasized  was 
203  to  202.  Five  days  earlier,  the 
Senate  had  extended  the  draft  by  a 
vote  of  45  to  30. 

I  recall  very  bitter  comfnents  made 
by  Members  in  the  House  of  Repre- 
sentatives. I  shall  never  forget  one 
Member  who  said,  and  I  am  sure  he 
believed  exactly  what  he  was  saying, 
"that  there  is  no  nation,  that  would 
dare  attack  the  United  States  of  Amer- 
ica"; he  further  said,  "there  is  no 
nation  that  would  even  give  consider- 
ation to  attacking  us  through  an  inva- 
sion. I  am  sure  these  speeches  were 
very  sincerely  made.  It  was  felt  that 
no  country  would  wage  war  on  the 
United  States  of  America. 

The  Senate  and  the  House  of  Repre- 
sentatives carried  forward  the  draft  to 
ensure  the  manpower  with  which  to 
defend   this   country   if   we   were   at- 

t  Q/»  If  pH 

It  was  on  August  18  that  President 
Franklin  D.  Roosevelt  signed  that  leg- 
islation into  law.  I  stress  again  passage 
in  the  Senate  on  August  7,  and  this 
close,  close,  close  vote  of  203  to  202  in 
the  House  of  Representatives  5  days 
later.  Six  days  later.  I  repeat,  the 
Chief  Executive  of  our  Republic 
signed  that  vital  legislation  into  law. 

I  have  a  theory,  and  I  am  not  sure 
that  it  is  valid, '  that  the  Japanese, 
through  the  war  lords  of  that  country, 
decided  that  the  time  to  strike  us  wa^ 
close  at  hand.  They  felt  that  America 
was  divided  203  to  202.  and  that  we 
would  not  have  the  resolve  necessary 
to  repel  an  attack.  They  felt  that  with 
divisiveness  in  our  country  that  we 
would  not  be  able  to  strike  back;  The 
Japanese  on  December  7  gave  to  us 
the  surprise  perhaps  of  all  surprises, 
in  a  sense,  when  at  Pearl  Harbor  and 


in  the  Pacific  they  struck  our  Armed 
Forces,  our  installations,  our  ships, 
our  aircraft  from  the  air  and  on  the 


sea. 

After  that  crucial  vote  I  boarded  the 
Diplomat,  one  of  the  very  fine  trairis 
of  the  Baltimore  and  Ohio  Railroad 
Co.  It  departed  Washington,  DC  the 
evening  of  August  12  as  it  progressed 
westward  through  Maryland,  West 
Virginia,  across  the  Ohio  River,  into 
St.  Louis.  As  I  boarded  the  train,  there 
was  some  feeling  that  perhaps  in  the 
rechecking  of  the  vote  the  result 
would  be  different.  Then  in  the  House 
of  Representatives  the  Members  called 
out  their  vote  just  as  we  do  now  in  this 
body.  They  were  not  punching  a 
mechanized  voting  jnachine  as  they 
now  do.  In  the  tallying  of  the  vote  and 
the  request  for  a  recapitulation,  I  felt 
that  the  vote  was  very  close. 

Sharing  that  train  was  the  U.S.  Sen- 
ator from  the  State  of  Louisiana,  Sen- 
ator John  H.  Overton.  He  was  elected 
in  November  1932  as  I  was  elected. 

The  other  Member  of  the  Congress 
aboard  the  train  was  Representative 
Edwin  Schaefer.  He  served  a  congres- 
sional district  in  Illinois  which  includ- 
ed East  St.  Louis.  He  was  also  elected 
in  November  of  1932  and  served  in  the 
House  oTf  Representatives  until  Janu- 
ary 3,  1943. 

We  were  wondering  if  the  vote  was 
203  to  202.  Mr.  Schaefer  told  me  that 
he  had  asked  his  secretary  to  contact 
the  station  at  Martinsburg  where  the 
train  was  to  stop,  and  that  we  would 
be  told  then  if  that  vote  stood  at  203 
to  202. 

When  we  arrived  at  Martinsbijrg, 
which  is  an  important  city  in  the  east- 
ern panhandle  of  our  beautiful  State, 
we  were  reassured  that  there  was  a 
margin  of  one  vote  for  the  draft. 

I  ask  unanimous  consent  that  a 
column  I  wrote  for  the  Washington 
Times  Herald  which  appeared  on 
August  26,  be  inserted  in  the  Record. 
There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statement  by  Representative  Jennings 

Randolph 
This  column  i.":  being  written,  as  the  Balti- 
more and  Ohio  train  rolls  and  sways  west- 
ward through  the  Maryland  highlands.  It's 
between  9  and  10  o'clock  on  Tuesday  night. 
August  12.  and  my  pencil  seems  to  wobble  a 
bit.  not  only  on  account  of  the  careening  of 
the  observation  car  but  due  to  the  shakiness 
which  still  clings  to  a  member  of  Congress 
who  only  a  few.  minutes  earlier  had  hurried 
to  the  station  from  as  close  a  roll-call  vote 
as  one  seldom  sees  during  a  hectic  era  in  leg- 
islative history. 

When  I  left  the  floor  it  appeared  the  tally 
on  the  draft  service  extension  had  carried 
by  an  uncertain  one-vote  margin.  A  recheck 
was  in  progress  when  I  left  the  bedlam 
which  had  ripped  out  after  minutes  of  ten- 
sion from  both  sides  of  the  aisle. 

Already  aboard  the  train  when  I  arrived 
was  my  colleague  from  East  St.  Louis,  E  M. 
Schaefer.  He  had  voted  on  this  highly  con- 
troversial subject,  but  sensing  also  the  close- 


ness of  the  count  had  asked  his  secretary  to 
send  a  wire  on  the  result. 

Senator  John  H.  Overton,  homeward 
bound  for  a  Louisiana  rest  soon  joined  us. 
He  wondered,  as  did  seven  or  eight  others  in 
the  car,  as  to  the  actual  result. 

An  effort  was  made  to  tune  the  radio  to  a 
news  broadcast  but  the  fading  reception 
kept  the  secret  to  an  ether  wave  not  caught 
by  the  ears  of  those  anxious  ones  pressing 
close  to  the  cabinet  set. 

The  Diplomat,  powered  by  a  Diesel 
engine,  kept  poking  its  steel  nose  deeper 
into  the  hill  country  and  it  was  not  long 
until  the  lights  of  Martinsburg  appeared 
beside  the  winding  tracks. 

Hardly  had  the  train  stopped  when  a  tele- 
gram to  Schaefer  arrived  bearing  these 
words: 

"Bill  passed  by  one  vote.  203  yeas,  202 
nays." 

And  thus  we  knew  the  result.  No  cheers- 
no  exultation— no  laughter— we  were  rather 
quiet,  for  it  was  in  our  hearts  as  in  the 
hearts  of  most  Americans— just  a  time  of 
quiet  reflection  on  a  step  taken. 

This  writer  did  only  what  he  felt  was  best 
for  his  country.  And  I  like  to  think  that 
even  though  the  House  was  divided  there  is 
a  unity  down  deep  which  will  stand  against 
the  days  of  trial  which  we  feel  are  soon  to 
come. 

Peter  Carter  would  have  wanted  me  to 
write  a  gay  column  but  I've  failed,  and  yet  I 
know  she  will  forgive  for*  she's  built  that 
way. 

My  colleagues  have  "bedded  down"  for 
the  night.  Soon  after  midnight  the  long  line 
of  coaches  and  sleepers  will  come  to  a  grind- 
ing stop  atop  the  Alleghenies.  There  at 
Mountain  Lake  Park  111  find  Mary,  my  wife, 
waiting  with  the  car.  Then  three  minutes  to 
the  cottage  where  our  oldest  boy  7,  is  asleep. 
He  knows  nothing  of  this  terrible  war  which 
comes  ever  closer  to  our  homeland.  It's 
easier  perhaps  for  me  to  say  at  his  age  that 
^1  would  want  him  to  serve  his  country  in  iU 
hour  of  need  but  I  can't  help  but  express 
the  hope  that  he  would  be  ready  in  his  time 
to  do  what  lads  in  their  twenties  are  doing 
now— and  that  is  to  stand  strong  and  true 
against  the  evil  winds  which  blow  against 
our  citadel  of  freedom.  His  parents  would 
want  it  that  way. 

Mr.  RANDOLPH.  Next  Monday 
would  have  been  the  day  I  would  have 
spoken  had  we  been  in  session.  It 
would  have  been  exactly  43  years  ago 
since  the  203-to-202  vote.  There  may 
be  those  who  will  read  these  words,  in- 
cluding our  column.  They  will  under- 
stand our  discussing  these  matters  at 
this  time. 

I  am  grateful  for  the  opportunity  to 
speak  today.  I  am  appreciative  for  all 
the  years  that  I  have  had  in  the  Con- 
gress of  the  United  States.  I  have  had 
more  than  4  million  persons,  citizens 
in  West  Virginia,  who  have  marked  an 
"X  "  before  my  name  during  our  14 
years  in  the  House  of  Representatives 
and  now  the  26th  year  in  the  Senate 
of  the  United  States. 

I  will  be  talking  later,  understand- 
ably, on  some  measure  or  measures  in 
the  few  months  before  on  January  2. 
1985.  when  I  will  leave  the  Senate  of 
the  United  State*.  I  will  have  the 
memories  of  the  years  on  Capitol  Hill, 
of  the  privilege  that  I  have  h^d,  a 
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shared  privilege,  with  others,  regard- 
less of  party  label,  who  have  made 
this,  in  a  sense,  not  a  stopping  place 
but  a  home.  I  have  come  to  know,  to 
understand,  and  to  appreciate  the 
Members  of  this  body. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 


RECOGNITION  OF  SENATOR 
MOYNIHAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York,  Senator  Moynihan,  is  rec- 
ognized for  a  period  not  to  exceed  15 
minutes. 


SENATOR  JENNINGS  RANDOLPH 
Mr.  MOYNIHAN.  Mr.  President,  I 
am  not  one  to  begin  these  remarks 
without  noting  the  attention  and  af- 
fection v(iith  which  I  have  listened  to 
my  revered  friend,  the  chairman,  the 
senior  Senator  from  West  Virginia.  I 
hope  this  is  not  the  last  occasion  in 
which  he  speaks  in  these  terms  to  his 
colleagues  who  see  in  him  a  living 
presence  of  the  continuity  of  this  body 
for  more  than  one  quarter  of  his  life 
in  the  Congress,  and  a  very  large  por- 
tion of  the  life  of  the  Senate  has  been 
graced  by  his  presence  and  will  contin- 
ue, God  willing,  until  the  end  of  this 
Congress.  I  thank  him  for  his  remarks. 


THE  PUNTA  HUETE  AIRFIELD  IN 
NICARAGUA 

Mr.  MOYNIHAN.  Mr.  President, 
yesterday  the  administration  in  a  news 
conference  released  a  background 
paper,  entitled:  "Nicaragua's  Military 
Build-up  and  Support  for  Central 
America's  Subversion."  The  press'  at- 
tention was  directed  to  the  question  of 
Nicaraguan  aid  to  guerrillas  in  El  Sal- 
vador, which  was  the  intention  of  the 
Department  of  State  briefers.  So  this 
is  not  surprising. 

Even  so,  I  would  hope  to  draw  atten- 
tion to  a  matter  almost  casually  in- 
cluded in  the  document  but  which  is 
anything  but  casual  in  its  implication. 
This  is  to  say.  a  photograph,  as  of 
June  1984,  of  the  Punta  Huete  airfield 
in  Nicaragua.  This  is  an  installation 
built  just  outside  of  Managua,  about 
30  kilometers,  with  an  airstrip  longer 
than  that  of  Andrews  Air  Force  Base— 
3,200  meters  in  length,  44  meters  in 
width,  and  a  1 -meter  thickness,  which 
the  Department  of  Defense  properly 
states  would  make  it  the  largest  and 
most  capable  military  airfield  in  Cen- 
tral America.  It  would  be  capable  of 
receiving  any  aircraft  from  the  Soviet 
inventory,  including  their  strategically 
capable  Backfire  bomber. 

My  purpose  here  is  simply  to  suggest 
that  this  ought  to  have  received  more 
attention,  here,  in  Managua,  and  in 
the  rest  of  the  world.  This  is  the  one 
event   that   has   occurred   in   Central 


America,  specifically  in  Nicaragua, 
which  has  the  potential  of  transform- 
ing a  regional  crisis  into  a  global  crisis. 

Mr.  President,  I  visited  Nicaragua 
last  December  in  the  course  of  a  gen- 
eral tour  of  the  region.  It  seems  to  me 
not  inappropriate  at  this  point  to 
make  public  some  conversations— 
which  were  certainly  known  to  the 
person  with  whom  I  was  talking— 
which  I  had  with  the  members  of  the 
Nicaraguan  junta  during  that  visit. 
The  date  was  December  9,  and  the 
scene  was  Managua. 

In  meeting  with  the  junta  members, 
I  had  one  primary  purpose  which  I 
pursued  with,  I  hope,  some  persist- 
ence. I  first  met  that  nicrning  with 
Sergio  Ramirez,  who  is  a  member  of 
the  junta,  and  reading  now  from  notes 
taken  on  the  occasion,  speaking  as  an 
individual  Senator,  I  said  that  the  one 
thing  I  would  hope  they  would  under- 
stand was  that,  given  the  U.S.  position 
in  the  world,  it  was  elemental  necessi- 
ty that  there  neither  be  nor  be 
thought  to  be  a  further  extension  of 
Soviet  power  into  the  Western  Hemi- 
sphere. 

I  said  that  anyone  over  40  would  re- 
member the  Cuban  missile  crisis  when 
the  world  seemed  close  to  nuclear  war. 
A  successful  agreement  was  reached  in 
which  the  Soviets  took  their  missiles 
out,  and  we  agreed  to  leave  the  Cuban 
regime  alone.  I  further  said  that  what 
the  United  States  could  not  allow  and 
did  not  want  was  any  repetition  of 
that  crisis. 

I  said  it  was,  accordingly,  important 
to  hear  Nicaraguan  officials  state,  as 
they  were  then  doing,  that  they 
wanted  no  Soviet  bases,  and  that  nei- 
ther the  United  States  nor  the  Soviets 
needed  bases  in  this  part  of  the  world. 
If  what  Nicaragua  was  saying  was 
true,  it  seemed  to  want  what  we 
wanted  as  well. 

Mr.  Ramirez  responded  that  if 
America  feared  that  Nicaragua  was 
going  to  agree  to  Soviet  submarines, 
airbctses,  or  missile  sites,  it  should 
know  that  it  "would  not  happen  now 
or  in  the  future."  I  quote  him.  We 
went  on  with  regard  to  combat  air- 
craft. Mr.  Ramirez  said  Nicaragua 
would  have  no  need  for  them  if  there 
were  hone  elsewhere  in  the  region. 

Later  in  the  morning,  Mr.  President, 
I  met  with  Tomas  Borge,  who  is  one  of 
the  leading  members  of  the  junta,  and 
spoke  again  to  him  of  these  matters.  I 
stressed  that  the  U.S.  strategic  con- 
cerns about  avoiding  nuclear  war  were 
such  that  we  could  never  allow  a  re- 
currence of  the  Cuban  missile  crisis, 
that  our  responsibility  to  the  world 
was  such  that  we  could  not  allow  this 
to  happen.  I  said  I  was  a  member  of 
the  Kennedy  administration  and  will 
not  forget  that  week.  The  Nicara- 
guans,  I  continued,  should  understand 
our  interest  as  an  "objective  reality," 
to  use  their  terms. 


Mr.  Borge  thereupon  assured  me 
that  the  Government  of  Nicaragua 
would  not  permit  a  Soviet  nor  any 
other  military  base  on  his  territory. 

That  evening,  Mr.  President.  I  left 
Managua.  I  had  a  press  conference  at 
the  airport,  and  there  I  said  to  the 
press  openly: 

I  made  one  point  which  might  be  of  Inter- 
est to  you,  which  is  that  the  United  States  is 
one  of  two  world  nuclear  powers  and  that 
imposes  a  terrible  responsibility.  I  was  a 
member  of  the  Administration  of  President 
Kennedy  and  I  recall  the  Cuban  missile 
crisis  and  if  you  were  in  the  government  and 
in  Washington,  or  in  Moscow,  you  did  not 
know  if  the  end  of  civilization  would  come 
the  next  day.  And  that  was  at  a  time  when 
there  were  a  small  number  of  nuclear  war- 
heads. Today  the  U.S.  has  11,000  nuclear 
warheads.  The  Soviets  have  9.000  but  theirs 
are  larger  and  more  powerful.  The  danger 
of  a  very  quick  reaction  has  grown— the 
problem  we  described  as  "crisis  stability". 
The  one  thing  that  the  United  States  could 
never  and  would  never  allow  is  another 
crisis  involving  the  Soviets  and  the  Western 
Hemisphere,  because  it  would  be  a  political 
crisis  which  the  Soviets  would  have  to 
choose  to  create.  It  would  not  in  fact  be  a 
military  crisis. 

La  Prensa,  as  you  would  expect,  very 
carefully  reported  what  I  said;  Barri- 
cada  and  El  Nuevo  Diario  chose  to 
ignore  those  particular  remarks.  But 
they  are  a  matter  of  record. 
.  The  point,  Mr.  President,  was  to  say 
that  when  the  Soviets  sought  over  two 
decades  ago  to  install  their  missiles  in 
Cuba,  they  did  not  then  have  the  sub- 
marine capability  to  launch  an  attack 
on  the  mainland  United  States  from 
such  proximity.  They  now  do. 

Let  me  say  again.  As  one  of  the  two 
nuclear  superpowers,  the  United 
States  has  undertaken  the  responsibil- 
ity to  maintain  the  nuclear  peace.  No 
regional  concern  could  possibly  out- 
weigh this  global  concern.  This  must 
be  understood.  If  Nicaragua  invites 
the  Soviets  to  establish  themselves  on 
the  mainland,  or  merely  acquiesces  in 
their  doing  so,  the  result  would  be  a 
situation  the  United  States  as  a  re- 
sponsible world  power  could  not  and 
would  not  accept.  We  would  move  in- 
stantly to  reverse  it. 

The  decision  to  place  missiles  in 
Nicaragua,  base  Backfire  bombers,  or 
to  put  Mig's  in,  would  accordingly  be  a 
decision  to  create  a  political  crisis,  and 
that  we  could  not  allow.  This  is  an  ob- 
jective reality,  as  the  Nicaraguans 
would  say. 

The  report  of  the  Bipartisan  Com- 
mission on  Central  America  said  as 
much  on  January  11,  a  month  after  I 
was  present  in  MaJ?^gua.  It  stated: 

Indigenous  reform  movements,  even  indig- 
enous revolutions,  are  not  themselves  a  se- 
curity concern  of  the  ynited  States.  History 
holds  examples  of  genuinely  popular  revolu- 
tions, springing  wholly  from  native  roots.  In 
this  hemisphere,  Mexico  is  a  clear  example. 
But  during  the  past  two  decades  we  have 
faced  a  new  phenomenon.  The  concerting  of 
the  power  of  the  Soviet  Union  and  Cuba  to 


extend  their  presence  and  influence  into 
vulnerable  areas  of  the  Western  Hemi- 
sphere is  a  direct  threat  to  U.S.  security  in- 
terests. This  type  of  insurgency  is  present  in 
Central  America  today. 

But  there  should  be  no  question  that 
the  U.S.  Congress,  with  as  near  una- 
nimity as  it  will  ever  attain,  and  the 
American  Government  and  the  Ameri- 
can public,  will  not  accept  the  pres- 
ence of  Soviet  strategic  or  tactical 
forces  on  the  mainland  of  Central 
America.  Should  it  occur,  it  will  have 
been  done  for  the  simple  purpose  of 
creating  a  political  crisis;  no  serious 
military  objective  will  have  been 
achieved,  as  might  have  been  done  in 
1962.  Such  a  presence  would  bear  the 
prospect.  I  repeat,  of  transforming  a 
regional  crisis  into  a  global  one. 

The  Nicaraguans  have  chosen,  even 
so,  to  build  an  airfield  at  Punta  Huete 
that  has  the  potential  of  creating  that 
global  crisis  within  hours,  simply  by 
the  appearance  there  of  strategic 
Soviet  bombers  or  tactical  aircraft. 
That  the  Nicaraguans  have  gone  for- 
ward in  this  project  leads  me  to  ask 
whether  they  understand  what  I  was 
saying  or  believed  what  they  were 
saying. 

I  speak  only  to  put  the  Nicaraguan 
Government  and  those  who  support  it 
on  notice  that  the  unanimity  of  this 
judgment  in  this  body,  as  I  believe  it 
will  be.  derives  not  from  any  passing 
agreement  on  specifics,  but  from  a 
fundamental,  objective  reality.  This 
country  is  one  of  the. two  superpowers 
in  the  world.  The  United  States  has  an 
absolute  responsibility  to  its  allies  and 
to  the  world  to  see  that  a  nuclear 
crisis,  does  not  recur.  And  that  that 
would  occur  should  Punta  Huete  air- 
port appear  to  be  used  by  Soviet  stra- 
tegic or  tactical  forces. 

Mr.  President.  I  thank  the  Chair  for 
its  patience  in  this  matter  and  say 
that  I  hope  this  message  will  not  go 
unattended  in  those  parts  of  the  wcjrld 
to  which  it  is  directed. 


CONGRESSMAN  SOLARZ  ON  T 
PHILIPPINES 

Mr.  MOYNIHAN.  Mr.  President, 
yesterday  there  appeared  on  the  op-ed 
page  of  the  New  York  Times  an  in- 
sightful essay  about  American  policy 
toward  the  Philippines,  written  by  our 
distinguished  colleague  Representative 
Stephen  J.  Solarz. 

Congressman  Solarz  is  chairman  of 
the  House  Foreign  Affairs  Subcommit- 
tee on  Asian  and  Pacific  Affairs,  and 
his  knowledge  of  that  region,  and  of 
the  Philippines  in  particular,  is  truly  a 
resource  for  the  Congress.  Mr.  Solarz 
wisely  advises  that  serious  consider- 
ation be  given  now  to  the  long-term 
consequences  of  our  current  policies 
toward  this  important  ally  of  the 
United  States. 

I  commend  the  essay  to  my  col- 
leagues and  urge  that  it  be  given  the 
very  serious  consideration  it  warrants. 


I  ask  unanimous  consent  that  the 
text"  of  the  article  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Aug.  8.  19841 
Press  for  Philippine  Reforms 
(By  Stephen  J.  Solarz) 
Washington.— A  year  after  the  assassina- 
tion of  opposition  leader  Benigno  S.  Aquino 
Jr..  the  Philippines  is  in  the  midst  of  its 
most  severe  economic  and  political  crisis  in 
decades.  Yet  the  attention  focused  on  the 
vast  capital  flight  and  foreign  debt  burden, 
the  May  parliamentary  elections  and  the  in- 
vestigation of  the  Aquino  assassination  has 
obscured  a  development  that  may  have  far 
more  significant  long-term  consequences  for 
that  country  and  for  Americas  position  in 
Asia:  the  rapidly  expanding  strength  of  the 
Communist-dominated  New  People's  Army. 

Instead  of  waiting  until  the  New  Peoples 
Army  is  on  the  verge  of  winning  power,  the 
United  States  should  press  for  political  and 
economic  reforms  now,  while  there  is  still 
time  to  prevent  a  guerrilla  victory. 

During  recent  years,  the  New  People's 
Army  has  expanded  beyond  the  island  of 
Lu?on  and  established  itself  as  a  truly  na- 
tional insurgency.  It  has  10,000  to  20.000 
men  under  arms,  who  collect  taxes  and  dis- 
pense "justice."  They  exert  substantial  or 
even  controlling  influence  in  roughly  one- 
fifth  of  the  barrios,  the  country's  smallest 
political  unit.  The  insurgents'  front  group, 
the  National  Democratic  Front,  can  mobi- 
lize tens  of  thousands  of  people-mostly 
non-Communists— for  anti-Government 

demonstrations. 

There  are  several  reasons  for  the  dramatic 
increase  in  opposition  to  the  Government 
and  support  for  the  New  Peoples  Army. 
Real  wages  have  fallen  by  more  than  one- 
third  in  the  past  decade.  The  country  is 
groaning  under  a  $25  billion  foreign  debt. 
Through  the  establishment  of  monopolies 
and  the  centralization  of  corruption- what 
Filipinos  call  "crony  caoitalism"— the  coun- 
try's top  leadership  hai/siphoned  off  the  na- 
tions  wealth  on  a>&.st  and  unprecedented 
scale.  ^^ 

The  combination  of  economic  deteriora- 
li\jn  and  political  repression  has  created  a 
ation  in  which  more  aqd  more  people 
the  rebels  as  an  alternative  to  the 
^jgime  of  President  Ferdinand  E.  Marcos. 
The  widespread  belief  that  the  Government 
was  responsible  for  the  Aquino  assassina- 
tion has  greatly  accelerated  these  trends. 
Compounding  the  problem,  many  units  of 
the  Philippine  Constabulary  and  Army  are 
often  brutal  and  corrupt.  Their  actions 
probably  do  as  much  to  fuel  the  insurgency 
as  to  control  it. 

Thus,  the  Philippines  bears  a  certain  re- 
semblance to  South  Vietnam  in  the  late 
1950s.  Once  again,  the  United  States  ap- 
pears tied  to  a  corrupt  and  inefficient  Gov- 
ernment that  has  lost  the  confidence  of  its 
people. 

There  are,  to  be  sure,  important  differ- 
ences between  the  two  situations.  The  New 
People's  Army  has  no  sanctuaries  in  neigh- 
boring countries  and.  unlike  the  Vietnamese 
Communists,  is  not  receiving  any  outside 
support.  It  has  not  yet  succeeded  in  seizing 
the  nationalist  banner  as  Ho  Chi  Minh  did 
in  Vietnam,  and  it  must  contend  with  the 
democratic  tradition  of  the  Philippines. 
There  is  little  prospect  of  a  Communist 
takeover  in  the  next  several  years,  but  such 
a   threat   could   easily   materialize   by   the 
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early  1990s  without  fundamental  political 
and  economic  reforms. 

A  Communist  victory  in  the  Philippines 
could  have  extremely  adverse  consequences 
for  the  United  States.  The  flickering  flame 
of  democracy,  which  we  helped  kindle, 
would  be  permanently  extinguished.  We 
would  almost  inevitably  lose  our  air  and 
naval  bases  at  Clark  Field  and  Subic  Bay. 
which  greatly  facilitate  our  ability  to  pre- 
serve the  peace  and  maintain  a  balance  of 
power  in  Asia.  Their  loss  would  also  shake 
the  confidence  of  our  friends  in  the  area  in 
our  ability  to  fulfill  our  commitments  to 
them. 

The  best  way  to  forestall  the  further 
growth  of  the  New  People's  Army  would  be 
to  restore  democracy,  giving  the  democratic 
opposition  a  genuine  opportunity  to  com- 
pete for  power  and  providing  an  alternative 
to  violence  as  a  way  of  bringing  about  fun- 
damental change.  Some  have  hailed  the  op- 
positions  gains  in  the  recent  elections  and 
the  emergence  of  a  freer  press  as  evidence 
of  significant  political  liberalization.  But 
what  the  tremendous  turnout  at  the  polls 
really  indicated  is  that  the  Filipino  people 
want  democracy— not  that  democracy  has 
been  restored. 

The  National  Citizens  Committee  for  Free 
Elections,  which  mobilized  150,000  volun- 
teer poll-watchers,  estimates  that  the  elec- 
tions were  so  fraudulent  in  one-quarter  to 
one-third  of  the  races  that  the  opposition 
rather  than  the  Government  would  have 
won  a  majority  in  the  National  Assembly  if 
the  vote  had  been  honest.  Moreover,  all  tel- 
evision and  most  radio  stations- the  main 
source  of  news,  for  Filipinos— are  controlled 
by  Marcos  supporters  and  allow  the  opposi- 
tion limited  access. 

What  can  the  United  States  do?  We  must 
distinguish  between  support  for  the  Filipino 
people  and  support  for  Mr.  Marcos.  An  alli- 
ance with  tije  Filipino  people  is  essential  to 
preserving  our  long-term  relationship  with 
the  country.  Identification  with  the  Marcos 
regime  must  be  avoided  if  we  are  to  escape 
political  di.saster. 

Some  would  argue  that  we  should  suspend 
our  present  aid  program  to  the  Philippines 
unless  basic  reforms  are  made,  or  even  end 
our  aid  in  an  effort  to  force  President 
Marcos  from  office  on  the  grounds  that  no 
solution  to  the  crisis  is  possible  as  long  as  he 
holds  power.  Yet  given  the  limited  size  of 
our  aid  program— $240  million  a  year-such 
a  cutoff  could  easily  backfire.  Mr.  Marcos 
might  make  a  bid  for  popular  support  by 
adopting  a  rabidly  nationalistic.  anti-Ameri- 
can stance.  Nor  can  we  be  sure,  in  those  cir- 
cumstances, that  his  successor  would  be 
belter.  Finally,  ending  American  aid  could 
jeopardize  our  access  to  the  bases. 

Given  the  deteriorating  situation  and  the 
limits  of  American  power,  we  are  faced  with 
extremely  difficult  choices.  Yet  the  Ameri- 
can stake  in  stability  and  democracy  in  the 
Philippines  requires  that  Washington  use 
all  its  influence  to  persuade  Manila  to  make 
essential  reforms. 

Our  leverage  would  be  the  offer  of  a  large- 
scale  economic  assistance  program— sepa- 
rate from  the  bases  agreement— and  coop- 
eration with  the  International  MoneUry 
Fund's  efforts  to  reschedule  the  country's 
huge  foreign  debt.  This  should  be  granted 
only  on  two  conditions.  The  first  would  be  a 
returre-  to  full-scale  democracy,  including 
genuinely  open  press  and  broadcasting  and 
the  abolition  of  Mr.  Marcoss  power  to  legis- 
late by  decree.  The  second  would  be  the 
elimination  oi  widespread  corruption  and  a 
restructuring    of    the    economy-including 
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dismantling  the  sugar,  coconut  and  grain 
monopolies— in  order  to  reverse  the  coun- 
try's economic  decline  and  growing  income 
disparities. 

There  is  no  guarantee  that  such  a  strategy 
would  work.  But  against  the  background  of 
economic  crisis,  public  pressure  on  Mr. 
Marcos  might  become  so  strong  that  he 
would  accept  the  offer.  Even  if  he  did  not. 
we  would  have  sent  a  powerful  message  to 
the  Filipino  people  that  the  United  States 
cares  about  their  future  and  wants  to  pre- 
serve the  historic  ties  between  our  two  na- 
tions. 
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every  person  in  Arkansas,  as  well  as  West  has  put  forward  at  Stockholm, 
every  person  in  the  rest  of  the  Nation  Unfortunately,  the  practical  and  efxec- 
who  is  unfortunate  enough  to  find  it    tive  Western  proposals  have  not  yet 
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ROtrriNE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
'  the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  10  min- 
utes each. 


RELIGIOUS  FREEDOM  AND 
RELIGIOUS  TOLERANCE 

Mr.  BUMPERS.  Mr.  President,  no 
person  in  a  position  of  responsibility 
should  ever  remain  silent  when  a  con- 
stitutional right  is  being  abused  or 
peoples'  religious  beliefs  are  threat- 
ened, no  matter  how  minutely. 

I  am  reluctant  to  speak  this  morn- 
ing, and  I  won't  mention  a  group  by 
name  because  it  would  only  give  them 
publicity  and,  tt-  some  extent,  credibil- 
ity. But  I  also  know  that  the  Holo- 
caust was  a  result  of  leaders  cowering 
under  their  desks,  too  frightened  to 
speak  out  about  what  they  knew  was 
wrong  and  what  was  coming  as  a 
result. 

McCarthyism  swept  this  country  in 
1951,  and  while  I  was  not  here  at  the 
time,  I  suspect  that  in  both  of  our 
cloakrooms  in  the  back  of  this  Cham- 
ber, Senators  were  deploring 
McCarthyistic  tactics  while  continuing 
to  vote  for  everything  that  Senator 
McCarthy  presented  on  this  floor  be- 
cause they  were  afraid  of  their  con- 
stituencies and  worried  about  their 
next  election. 

So  I  rise  today  to  make  sure  I  am 
never  accused  of  falling  into  that  cate- 
gory. 

Mr.  President,  I  rise  to  protest  the 
literaturr  that  has  been  placed  under 
the  windshield  of  almost  every  auto- 
mobile in  the  Washington-Maryland- 
Virginia  area  and  in  other  parts  of  the 
country  as  well.  Literature  that  con- 
tains the  most  scurrilous,  outrageous 
pack  of  outright  lies  about  the  Pope 
and  the  Catholic  church. 

I  would  rise  today  as  a  Senator  to 
protest  this  literature  no  matter  from 
where  it  emanated,  but  I  am  very  sad 
to  say  that  this  literature  came  from 
an  organization  that  is  in  my  home 
State. 

Mr.  President,  the  reason  I  speak  is 
because  I  want  to  assure  the  rest  of 
the  Nation,  Catholic  and  non-Catholic, 
that    this    literature    is   sickening    to 


under  his  windshield  wiper  or  see  it 
posted  in  a  public  place,  as  it  has  been 
in  downtown  Washington. 

I  think  every  Senator  at  some  time 
or  other  has  had  to  apologize  for  some 
group  in  his  State  which  is  engaged  in 
some  aberrational  conduct  or  some 
abuse  of  a  right  that  is  guaranteed 
under  the  Constitution. 

But  these  despicable  groups,  filled 
with  venom  and  hate,  are  anathemia 
to  every  citizen  of  every  State  and  es- 
pecially my  State,  and  they  are  the  an- 
tithesis of  everything  we  love,  every- 
thing that  has  made  this  Nation  great. 

Religious  freedom  is  at  the  very  root 
of  the  strength  of  tl]is  Nation,  and  re- 
ligious tolerance  is  our  greatest 
strength. 

So  I  speak  out  today  to  say  to  this 
group,  and  any  other  like-minded 
group  that  they  will  have  to  walk  over 
at  least  this  Senator's  body  before 
their  insane,  mindless  hatred  becomes 
an  acceptable  code  of  conduct  in  this 
Nation. 

Mr.  President,  it  is  their  right  under 
the  free  speech  clause  of  the  Constitu- 
tion to  do  what  they  are  doing,  but  it 
is  my  duty  under  the  same  Constitu- 
tion, and  under  the  same  first  amend- 
ment, to  protect  every  citizen  of  this 
country  in  his  or  her  religious  beliefs. 

I  have  a  right  and  in  this  case,  a 
duty  to  speak  out  when  someone  at- 
tempts, through  a  constitutional  free- 
dom, to  deprive  others  of  another 
cherished  constitutional  freedom- 
freedom  of  religion. 

Mr.  President,  when  I  was  sworn  in 
to  the  Senate  of  the  United  States,  I 
held  up  my  right  hand,  as  we  all  did, 
and  swore  that  I  would  uphold  the 
Constitution  of  the  United  States,  and 
I  swore  to  uphold  not  just  one  part  of 
it  but  all  of  it. 

Mr.  President,  I  yield  the  floor. 


U.S. 


AMBASSADOR  JAMES  E. 
GOODBY 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unarftmous  consent  to  place  in  the 
Record  an  important  and  timely  state- 
ment by  my  constituent.  Ambassador 
James  E.  Goodby,  on  the  Stockholm 
Conference  on  Security  in  Europe. 
Ambassador  Goodby,  who  is  head  of 
the  U.S.  delegation  to  the  Stockholm 
Conference,  explains  how  the  West 
seeks  through  the  Conference  to  ad- 
dress likely  causes  of  war  in  Europe- 
miscalculation,  faulty  judgements,  or 
uncertainty  about  the  military  inten- 
tions of  an  adversary— by  devising  ac- 
cords that  would  make  military  activi- 
ties in  Europe  more  predictable  and 
subject  to  inquiry  and  inspection  as  to 
their  intent.  Ambassador  Goodby  de- 
scribes the  background  to  the  Confer- 
ence, and  outlines  the  constructive 
and     forward-looking    proposals    the 


been  matched  by  a  show  of  equal  de- 
termination on  the  part  of  the  Soviets 
fully  to  develop  the  potential  of  the 
Conference  to  build  mutual  confidence 
and  cooperation  on  military  activities. 
The  opportunity  still  exists,  however, 
for  the  Soviet  Union  to  follow  the 
course  of  cooperation  in  Stockholm 
and  make  a  start  toward  improving 
the  existing  system  of  international 
security  in  Europe. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Security  for  Europe 

(By  James  Goodby,  Ambassador  and  Head 

of   the   U.S.   Delegation   to   the   CDE   in 

Stockholm) 

For  the  past  ten  years,  the  United  States 
and  its  NATO  allies  have  sought  to  ease  the 
division  of  Europe  through  the  process  of 
dialogue,  cooperation  and  critique  created 
by  the  Helsinki  accords  of  1975.  From  the 
Helsinki  process  has  now  emerged  a  new  ne- 
gotiating forum  which  has  the  potential  to 
create  a  systerh  of  security  based  on  careful- 
ly defined  cooperation  in  military  affairs 
■from  the  Atlantic  to  the  Urals".  This  is  the 
Conference  on  Confidence-  and  Security- 
Building  Measures  and  Disarmament  in 
Europe,  which  opened  in  Stockholm  last 
January. 

The  Stockholm  Conference  is  different 
from  "classical"  arms  control  negotiations 
in  that  it  addresses  not  the  capabilities  for 
war,  the  number  of  weapons  and  troops,  but 
rather  the  most  likely  causes  of  war:  flawed 
judgements  or  miscalculations  stemming 
from  fears  of  sudden  attack  and  uncertainty 
about  the  military  intentions  of  an  adver- 
sary. It  is  highly  unlikely  that  any  war  at  all 
will  commence  in  Europe.  But  if  war  should 
ever  come,  it  probably  would  not  be  in  the 
form  of  a  'bolt-from-the-blue"  attack  by 
one  side  against  another.  The  most  probable 
cause  of  the  outbreak  of  war  would  be  some 
small  incident,  perhaps  connected  with  a 
military  manoeuvre,  which  would  not  be 
clearly  understood,  leading  to  confrontation 
and  armed  conflict.  This  nightmare  is  an 
improbable  ."scenario  but  the  stakes  are  so 
high  that  some  reassurance  against  such  a 
continjtency  would  be  in  everyone's  interest. 
If  it  is  successful,  the  Stockholm  Confer- 
ence will  negotiate  and  put  into  place  cer- 
tain procedures  which  could  stop  a  fatal 
progression  towards  catastrophe. 

Procedures  which  would  make  military  ac- 
tivities in  Europe  more  predictable  would 
reassure  governments  that  those  activities 
were  normal,  routine  and  non-threatening. 
Procedures '  for  questioning  and  verifying 
the  essential  character  of  specific  military 
activities  would  provide  more  certain  knowl- 
edge of  the  intentions  of  the  "parties  to  this 
agreement.  Such  reassurance  would  lead  to 
increased  confidence  and  security  among  all 
participating  states.  It  could  also,  in  time, 
lead  to  a  habit  of  co-operation  among  par- 
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pn  activities  affecting  their  most 
al  security  interests,  thus  acting 
distrust.  From  this,  a  new  system 
ional  security  might  emerge  in 
which  could  soften  some  of  the 
edges  of  the  adversarial  relation- 
ship and  provide  a  mechanism  for  prevent- 
ing escalation  towards  crisis  and  war. 
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Proposals  have  been  advanced  by  the  six- 
teen members  of  the  Atlantic  Alliance 
which  represent  initial  steps  towards  this 
ambitious  goal.  These  proposals  do  not  call 
for  large  changes  in  the  military  postures  of 
the  countries  involved  in  the  Stockholm 
Conference.  That  objective  is  for  other  ne- 
gotiations. But  if  a  first,  substantial  agree- 
ment can  be  achieved  in  Stockholm,  the 
consequences  can  ,be  of  historic  importance. 

The  Stockholm  Conference  will  remain  an 
integral  part  of  the  Helsinki  process,  and  its 
achievements  will  be  evaluated  in  a  CSCE 
Follow-up  Meeting  scheduled  for  Vienna  in 
1986,  which  will  also  review  progress  in  the 
other  dimensions  of  the  process,  including 
human  rights.  As  US  Secretary  of  State 
George  Shultz  said  when  he  addressed  the 
opening  of  the  Stockholm  Conference  last 
January,  "True  peace  and  security  in 
Europe  depend  on  a  foundation  of  basic 
freedoms— not  least  of  which  is  the  right  of 
peoples  to  determine  their  own  future  .  .  . 
Confidence-building  in  a  larger  sense  means 
pursuing  the  work  of  Helsinki— through 
practical  steps  to  break  down  barriers, 
expand  human  contact  and  intellectual 
interchange,  increase  openness,  and  stretch 
the  boundaries  of  the  human  spirit". 

ORIGINS  OF  THE  STOCKHOLM  CONFERENCE 

Although  the  Stockholm  Conference  is 
the  child  of  the  Helsinki  process,  it  has  even 
more  remote  ancestors.  When  Soviet  For- 
eign Minister  Molotov  in  1954  called  for  an 
all-European  security  treaty,  he  was  giving 
expression  to  a  key  objective  of  Soviet 
policy,  then  and  now:  a  security  arrange- 
ment for  Europe  which  would  ratify  post- 
war borders  and,  if  possible,  isolate  the 
United  States  from  European  security  af- 
fairs. With  Western  Europe  thus  isolated, 
the  Soviet  Union  would  be  left  in  the  posi- 
tion of  supreme  arbiter  on  the  continent. 

What  the  diplomacy  of  the  Soviet  Union 
and  its  allies  eventually  settled  for  was  the 
Conference  on  Security  and  Co-operation  in 
Europe  (CSCE).  But  the  conference  was  far 
from  what  the  East  had  originally  envis- 
aged. In  fact,  it  was  much  closer  to  western 
concepts. 

Before  the  negotiations  which  led  to  the 
Helsinki  Final  Act  could  even  begin,  some 
long-standing  issues  dividing  Europe  had  to 
be  resolved  or  accommodated.  An  example 
was  the  signing  of  the  1972  Quadripartite 
Agreement  on  Berlin.  And  although  Soviet 
accommodations  to  western  interests  were 
probably  regarded  as  tactical  concessions 
necessary  for  a  longer-rahge  strategy,  the 
agreements  which  preceded  or  came  from 
the  Helsinki  meeting  created  political  dy- 
namics which  significantly  altered  the  role 
of  the  CSCE  as  conceived  by  Moscow. 

The  Helsinki  Conference  and  the  process 
which  flowed  from  it.  in  fact,  came  to  sup- 
port a  grand  strategy  pursued  by  the  United 
States  and  its  allies  which,  in  the  broadest 
terms,  sought  to  ameliorate  the  harsher  re- 
sults of  the  division  of  Europe:  far  more 
than  a  European  Security  Conference  in  the 
eastern  sense,  it  also  encompassed  human 
rights,  human  contacts,  economic  issues, 
and  cultural  and  educational  exchanges. 
The  Helsinki  Final  Act  of  1975  accepted  the 
Western  concept  that  security  embodies  po- 
litical, social,  and  economic  concerns  as  well 
as  strictly  military  concerns.  The  CSCE 
gave  a  particular  impetus  to  the  promotion 
of  human  rights,  and  it  remains  today  a 
major  forum  for  pursuing  enhancement  of 
fundamental  principles  of  Western  democ- 
racies. 

Furthermore,  by  including  both  the 
United  States  and  Canada  as  full  partners 


in  the  process,  the  Helsinki  Final  Act  reaf- 
firmed the  necessity  for  permanent  Ameri- 
can involvement  in  European  security  mat- 
ters. 

SHORTFALLS  AND  SHARED  INTERESTS 

Far  from  fulfilling  a  Soviet  conception, 
the  Stockholm  Conference  mandated  in  the 
Madrid  CSCE  review  meeting  in  September 
1983.  emerged  from  a  French  idea  for  a 
multi-stage  "Conference  on  Disarmament  in 
Europe",  which  looked  to  a  high-level  forum 
on  security  and  disarmament  issues,  linked 
to  the  CSCE  process.'  The  French  called  for 
a  first  stage  devoted  to  making  significant 
improvements  in  those  provisions  of  the 
Helsinki  Final  Act  which  called  for  notifica- 
tion and  observation  of  military  man- 
oeuvres. A  second  stage  would  discuss  broad 
disarmament  issues. 

The  Helsinki  process  has  shown  that  the 
West  can  pursue  and  achieve  some  limited 
objectives  in  negotiations  with  the  East. 
Thus,  there  already  has  been  experience 
with  the  kinds  of  co-operative  security  ar- 
rangements (which  are  referred  to  as  confi- 
dence- and  security-building  measures) 
which  the  West  seeks  to  enact  in  Stock- 
holm. Those  measures  agreed  in  the  Helsin- 
ki Final  Act  are  modest  in  scope:  they  need 
to  be  expanded  in  Stockholm.  Implementa- 
tion of  them  has  been  imperfect:  implemen- 
tation needs  to  be  strengthened  in  Stock- 
holm. Nevertheless,  experience  with  them 
and  their  implementation  up  to  now  has 
been  instructive.  It  is  possible  even  now  to 
see  how  co-operation  in  security  affairs  can 
work,  as  well  as  how  this  co-operation  needs 
to  be  improved. 

The  central  features  of  the  Helsinki  secu- 
rity provisions  were  a  measure  calling  for 
pre-notification  twenty-one  days  in  advance 
of^certain  military  manoeuvres  involving 
more  than  25.000  troops  and  a  measure  call- 
ing for  invitation  of  observers  to  those  man- 
oeuvres. There  was  also  a  measure  calling 
for  notification  of  some  smaller-scale  exer- 
cises involving  fewer  than  25.000  troops. 
The  zone  of  application  extended  only  250 
kilometers  into  the  Western  part  of  the 
Soviet  Union. 

In  the  eight  and  a  half  years  since  adop- 
tion of  the  Final  Act.  there  have  been 
nearly  one  hundred  notifications  of  military 
activities  in  Europe  involving  well  over  two 
million  men.  Although  the  system  has 
worked  well  on  the  whole,  notable  excep- 
tions exist,  and  precisely  in  the  case  of  the 
largest  military  manoeuvre  conducted  by  a 
CSCE  state  since  1975:  the  USSR's  Zapad 
81.  which  look  place  in  1981  in  the  Soviet 
Union  near  the  Polish  border  and  which  was 
not  properly  notified. 

In  accordance  with  the  Helsinki  agree- 
ments, observers  have  been  invited  to  ap- 
proximately fifty  exercises.  The  We<-t  has 
extended  more  than  thirty  invitations:  the 
United  States  alone  has  invited  Warsaw 
Pact  observers  to  ten  exercises.  The  Eastern 
record  is  less  impressive.  The  Warsaw  Pact 
has  announced  more  than  twenty  man- 
oeuvres but  has  invited  Western  observers 
to  less  tharf  half  of  these.  And  among  the 
Western  observers.  American  observers  have 
been  invited  to  Warsaw  Pact  manoeuvres 
only  twice  and  not  at  all  since  1979. 

In  the  area  of  smaller-scale  exercises,  the 
West  has  notified  twenty-nine  manoeuvres. 
The  Warsaw  Pact  has  notified  four. 

On  the  basis  of  this  record,  clearly  the 
thirty-five  CSCE  participants  have  not  fully 


met  the  aspirations  of  the  Final  Act.  In  par- 
ticular, they  have  not  succeeded  in  dealing 
with  the  problem  of  misunderstanding  or 
miscalculation  concerning  military  activities 
where,  in  the  words  of  the  Pinal  Act.  "par- 
ticipating states  lack  clear  and  timely  infor- 
mation about  the  nature  of  such  activities". 
In  spite  of  partial  implementation  of  the 
Helsinki  agreement,  therefore,  significant 
uncertainties  still  exist  among  the  partici- 
pating states  about  the  military  activities 
taking  place  in  Europe  and  about  the  inten- 
tions which  lie  behind  them.  Such  uncer- 
tainties can  be  destabilising,  and  this  circum- 
stance points  the  wav  to  an  interest  which 
East.  West  and  neutrals  should  hold  in 
common. 

THE  VESTERN  PROPOSALS 

On  24  January  1984.  the  sixteen  members 
of  the  Atlantic  Alliance  Ubled  a  formal  six- 
point  prooosal.  the  first  of  the  Stockholm 
conference,  the  thrust  of  which  was  to  make 
the  military  environment  in  Euope  more  un- 
derstandable, predictable  and  stable.  That 
the  Sixteen  were  able  to  table  a  comprehen- 
sive document  at  the  outset  of  the  Confer- 
ence is  indicative  of  the  unity  and  serious- 
ness of  purpose  with  which  the  Alliance  has 
approached  this  negotiation. 

In  brief,  the  six  Western  measures  are: 

Measure  1.  th«  Exchange  of  Military  In- 
formation, which  provides  that,  on  a  yearly 
basis,  participants  will  inform  each  other 
about  the  structure  of  their  ground  and  air 
forces  in  all  of  Europe,  giving  unit  designa- 
tion, normal  headquarters  location,  and 
composition  of  the  forces. 

Measure  2.  Exchange  of  Forecasts  of  Ac- 
tii'ities  Notifiable  in  Advance,  calls  for  an 
exchange  of  forecasts,  again  on  a  yearly 
basis,  of  military  activities.  The  forecasts 
would  furnish  the  name  of  the  exercise,  the 
countries  participating,  the  size  and  type  of 
forces  involved,  and  the  place  and  time  it 
would  occur.  The  forecasts  would  also  list 
the  purpose  of  the  exercise. 

Measure  3.  Notification  of  Military  Activi- 
ties, calls  for  notification,  forty-five  days  in 
advance,  of  activities  involving  field  training 
of  units  at  division  level  or  above  and  notifi- 
cation of  certain  mobilization  and  amphibi- 
ous exercises. 

Measure  4.  Observation  of  Certain  Mili- 
tary Activities,  requires  states  to  invite  ob- 
servers from  all  other  states  to  all  pre-noti- 
fied  activities  and  to  certain  alert  activities. 

Measure  5.  Compliance  and  Verification. 
has  two  parts.  States  agree  not  to  interfere 
with  the  "national  technical  means "  =  of 
other  states:  secondly,  participating  states 
may  send  observers,  on  a  limited  basis,  to 
observe  activities  which  seem  not  to  be  in 
compliance  with  negotiated  agreements. 

Measure  6.  Development  of  Means  of  Com- 
munication, asks  that  the  participating 
states  develop  better  means  and  procedures 
for  urgent  communications. 

These  measures  are  mutually  reinforcing. 
Their  objective  is  to  reduce  tensions,  to  pro- 
mote common  understanding  among  all  par- 
ticipants, and  to  diminish  the  danger  of 
, armed  conflict  arising  from  -misunderstand- 
ing or  miscaluation.  They  focus  on  prevent- 
ing a  sequence  of  events  which  has  all  too 


'  See  Nicole  Gnesotlo.  "Conference  on  Disarma- 
ment in  Europe  opens  in  Stockholm."  NATO 
Review  No.  6.  1983. 


=  National  Technical  Means  (NTM)  refer  to  assets 
which  are  under  national  control  for  monitoring 
compliance  with  the  provisions  of  an  agreement. 
NTM  includes  photographic  reconnai-ssance  satel- 
lites, aircrafl-based  systems  (such  as  radar  and  opti- 
cal systems),  as  well  as  sea-  and  ground-based  sys- 
tems (such  as  radars  and  antennae  for  collecting  te- 
lemetry). 
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often  led  to  war  on  the  continent  of  Europe: 
the  incident,  military  movement,  or  political 
event  which  is  misunderstood,  with  misun- 
derstanding leading  to  suspicion,  reaction, 
escalation,  and  perhaps  confrontation  and 
conflict. 

AND  HOW  THEY  WORK 

The  six  points  of  the  Western  proposal 
can  be  implemented  easily  with  a  minimum 
of  intrusion  into  or  alteration  of  normal, 
non-threatening  military  activity.  The  proc- 
ess would  work  something  like  this: 

A  context  of  basic  information  is  estab- 
lished through  Measure  1,  near  the  end  of 
each  year.  Much  of  the  information  which 
would  be  exchanged  is  already  available  to 
the  CSCE  states  through  other  means.  At 
the  same  time,  under  Measure  2,  a  state 
would  advise  the  other  participants  of  its 
planned  military  activities  during  the  next 
calendar  year.  Incidentally,  because  modern 
training  and  rotational  activities  are  com- 
plex and  are  planned  a  year  or  more  in  ad- 
vance, military  forces  routinely  develop  this 
kind  of  information. 

Measure  3,  on  pre-notification,  then  pro- 
vides more  detail,  and  also  a  cross-check  on 
the  forecast.  If  a  state  should  notify  under 
Measure  3  an  activity  not  previously  fore- 
cast, other  countries  could  demand  an  ex- 
planation of  the  apparent  anomaly.  A 
nation  with  aggressive  intent  would  be  rais- 
ing an  alarm  against  itself  if  it 'announced 
an  exercise  which  it  had  not  forecast,  and. 
of  course,  this  alarm  would  sound  even 
louder  if  a  country  failed  either  to  forecast 
or  to  notify  forty-five  days  in  advance  of  the 
event.  The  measures  are  thus  self-enforcing. 
The  observers  called  for  in  Measure  4 
serve  to  verify  that  activities  are  as  they 
have  been  advertised.  But  there  may  be  oc- 
casions where  one  state  sees,  or  thinks  it 
sees,  an  activity  that  has  not  been  notified 
but  should  have  been.  In  such  a  case,  under 
Measure  5,  suspicions  can  be  alleviated  or 
confirmed  by  asking  for  verification,  either 
by  direct  ob.servation,  if  necessary,  or  by 
some  other  appropri-'.te  means.  The  commu- 
nications network  of  Measure  6  could  be  uti- 
Ifted  to  seek  further  information  on  a  po- 
tentially destablizing  event. 

These  measures  would  not.  in  themselves, 
prevent  war.  They  could  not  absolutely  pre- 
vent one  state  from  using  force  for  political 
intimidation.  But  they  could  make  unwant- 
ed confrontation  less  likely,  and  they  could 
raise  the  political  cost  of  using  force  to  in- 
timidate. By  establishing  a  pattern  of  rou- 
tine activities,  anomalies  would  stand  out 
clearly.  Governments  would  know  with  rea- 
sonable certainly  what  was  supposed  to 
happen.  If  a  departure  from  the  routine 
pattern  occurred,  they  would  have  some 
time  to  clarify  the  situation  before  political 
tensions  escalated  or  in  time  to  take  coun- 
teraction against  a  real  threat.  The  result. 
over  time,  should  be  an  increase  in  confi- 
dence and  stability  among  the  participating 
countries. 

The  six  points  of  the  Western  package 
kre,  as  required  by  the  mandate  for  the 
Stockholm  Conference,  militarily  signifi- 
cant, politically  binding,  verifiable,  and  ap- 
plicable to  the  whole  of  Europe.  The  Helsin- 
ki measures  were  less  meaningful  in  military 
terms.  They  applied  only  to  part  of  Europe, 
most  of  the  European  Soviet  Union  being 
excluded.  Exercises  to  be  notified  were 
larger.  The  notification  period  was  only 
twenty-one  days,  as  opposed  to  forty-five. 
There  was  no  exchange  of  information  to 
establish  a  base  of  knowledge.  There  was  no 
annual  forecast.  And,  the  Helsinki  measures 
were  largely  voluntary.  The  measures  pro- 


posed by  the  West  in  Stockholm  are  meant 
to  be  mandatory. 

HOARY  IDEAS 

All  thirty-five  states,  to  one  degree  or  an- 
other, have  supported  an  expansion  of  the 
measures  of  the  Helsinki  Final  Act.  But,  of 
(Course,  differences,  exist.  The  Soviet  Union 
chose  for  Stockholm  a  collection  of  rather 
hoary  ideas,  which  are  hardly  the  grist  for  a 
jerious  security  negotiation.  This  incongru- 
us  approach,  drawing  on  a  stock  of  old  pro- 
losals.  would  be  compatible  with  the  thesis 
..at  Moscow  has  still  not  fully  assessed  the 
lotential  of  the  Stockholm  Conference. 

At  the  outset,  however,  Soviet  behaviour 
in'^«i^{ckholm  has  been  consistent  with  at 
leasto?!*  of  the  goals  they  have  pursued 
throughlut  the  Helsinki  process:  the  Soviet 
Union  JU  tried  to  use  the  Conference  for 
image-miilding,  attempting  to  portray 
Moscow  as  the  defender  of  peace  and  the 
United  States  and  some  of  its  allies  as  ag- 
gressive, militaristic  adventurers.  The  Soviet 
Union  has  al.so  sought  to  find  and  exploit 
differences  between  the  United  States  and 
Europe.  This  self-serving  approach  has  not 
caught  on  either  among  other  delegations 
or  with  the  European  or  American  publics, 
but  it  has  prevented  the  Conference  from 
getting  quickly  down  to  business. 

The  Soviet  Union  has  raised  two  objec- 
tions to  the  Western  proposals.  It  claims 
that  they  amount  to  'legalized  espionage " 
and  that  they  are  technical  and  too  trivial 
to  affect  the  security  situation  that  exists 
today  in  Europe. 

While  it  is  true  that  the  Soviet  Union  is  a 
closed  society  in  which  routine  information 
is  much  harder  to  obtain  than  in  the  West, 
it  is  not  true  that  the  Western  measures 
seek  to  expose  important  secrets  of  the 
Soviet  military  establishment.  The  informa- 
tion exchange  and  forecast  measures  ask  for 
facts  which  frequently  are  already  available 
in  the  public  domain.  The  notification  meas- 
ure involves  only  field  exercises,  not  other 
sensitive  areas.  Nor  would  observers  prowl 
at  will  all  over  Soviet  or  any  other  territory. 
They  would  visit  the  area  where  field  train- 
ing exercises  were  taking  place.  Even  the 
most  superficial  examination  of  the  West- 
ern measures  deflates  the  contention  that 
they  aim  at  any  kind  of  e.spi^uiage. 

The  second  Soviet  charge  is  that  the 
Western  proposals  involve^rivial  technical 
matters  which  would  do  little  or  nothing  to 
enhance  .security  in  Europe.  For  its  part,  the 
Warsaw  Pact  has  offered  six  alternative  pro- 
posals: agreements  on  the  non-use  of  force, 
the  non-first-use  of  nuclear  weapons,  nucle- 
ar weapons  free  zones,  reduction  of  military 
budgets,  a  chemical  weapons  ban  in  Europe, 
.and  expansion  of  the  confidence-building 
'measures  of  the  Helsinki  Accords. 

Many  of  these  ideas  have  been  around  for 
a  long  time,  some  for  a  quarter  of  a  century 
or  more,  and  they  have  failed  in  all  that 
time  to  gain  consensus  among  the  states 
now  participating  in  the  Stockholm  Confer- 
ence. Furthermore,  the  chemical  weapons 
ban  is  currently  being  negotiated  in  Geneva: 
the  UN  annually  tries  to  carry  on  a  study  of 
military  budgets,  where  the  Soviets  and 
their  allies  have  been  entirely  unco-opera- 
tive. 

The  non-use  of  force  proposal,  usually 
combined  with  a  proposal  not  to  be  the  first 
to  use  nuclear  weapons,  has  emerged  as  the 
flag-ship  of  the  Warsaw  Pact's  entries.  The 
Western  countries  have  never  questioned 
the  principle  of  non-use  of  force;  we  all  sub- 
scribe to  it  in  the  UN  Charter,  the  Helsinki 
Final  Act  and,  most  recently,  in  the  conclud- 
ing Document  of  the  Madrid  CSCE  Review 


Meeting  last  year.  The  point  that  we  have 
made  in  Stockholm  is  that  the  principle 
must  now  be  given  effect  and  expression 
through  an  agreement  on  practical  meas- 
ures which  will  affect  the  everyday  behav- 
iour of  the  thirty-five  participating  coun- 
tries and  their  military  establishments.  In 
order  to  make  clear  the  American  view  on 
this  issue.  President  Reagan,  in  a  major 
policy  statement  on  4  June,  announced  ex- 
plicitly that  "if  discussions  on  reaffirming 
the  principle  not  to  use  force,  a  principle  in 
which  we  believe  so  deeply,  will  bring  the 
Soviet  Union  to  negotiate  agreements  which 
will  give  concrete,  new  meaning  to  that 
principle,  we  will  gladly  enter  into  such  dis- 
cussions". 

In  expressing  Western  willingness  to  meet 
the  Soviet  concerns  and  to  explore  every 
reasonable  avenue  for  progress  to  serious 
negotiations,  the  President  clearly  and  spe- 
cifically identified  the  context  in  which  the 
non-use  of  force  principle  must  be  ap- 
proached. "Mere  restatement  of  a  principle 
all  nations  have  agreed  to  in  the  UN  Char- 
ter and  elsewhere",  he  said,  "would  be  an  in- 
adequate conclusion  to  a  conference  whose 
mandate  calls  for  much  more.  We  must 
translate  the  idea  into  actions  which  build 
effective  barriers  against  the  use  of  force  in 
Europe."  The  United  States  is  prepared  to 
discuss  reaffirmation  of  the  principle  of 
non-use  of  force;  the  discussion  must  be  in 
the  context  of  negotiations  on  measures 
that  will  have  a  real  impact  on  military  ac- 
tivities in  Europe. 

Proposals  made  in  the  Stockholm  Confer- 
ence by  the  Soviet  Union  in  fact  recognize 
such  a  context.  The  Soviet  Union,  supported 
by  other  Warsaw  Treaty  Organization  coun- 
tries, has  proposed  an  expansion  of  the  Hel- 
sinki confidence-building  measures  in  ways 
that  could  prove  to  be  similar  in  kind  to  pro- 
posals offered  by  NATO  countries  and  by 
the  neutral  and  non-aligned  countries  in  the 
conference.  These  proposals  remain  on  the 
periphery  of  the  Eastern  presentations;  the 
West  hopes  they  will  move  closer  to  the 
centre  of  understanding  shared  by  nearly  all 
the  other  participants  in  the  conference.  In 
keeping  with  President  Reagans  4  June  ini- 
tiative, the  West  is  seeking  to  encourage  the 
East  to  recognize  the  possibilities  for 
progress  and  move  to  join  the  developing 
consensus. 

A  TIME  FOR  CHOICE 

Some  obsen'ers.  especially  in  the  East, 
like  to  characterize  the  current  internation- 
al situation  as  a  time  of  deep  crisis  between 
East  and  West,  a  time  of  tension  so  great 
that  normal  discourse  between  East  and 
West  is  all  but  impossible.  The  necessity  for 
choice  remains,  however,  no  matter  how  one 
characterizes  the.  current  European  scene, 
reacts  to  it,  or  allocates  the  credit  for  it. 
The  thirty-five  nations  of  the  Stockholm 
Conference  are  beginning  the  process  of  de- 
ciding, incrementally,  what  to  make  of  this 
new  forum.  This  includes  the  Soviet  Union, 
of  course,  and  the  evidence  suggests  that 
Moscow,  even  though  its  grand  strategy  and 
ultimate  objectives  remain  unchanged,  -is 
now  far  from  certain  how  it  should  proceed 
with  its  original  idea  of  a  European  Security 
Conference  under  present-day  circum- 
stances. 

For  the  Atlantic  Alliance,  the  process  of 
inventing  and  agreeing  on  the  six  confi- 
dence- and  security-building  measures 
tabled  by  the  Alliance  on  24  January  re- 
quired an  effort  which  testifies  to  the  AUi- 
ances  intentions  in  Stockholm.  The  neutral 
or  non-aligned  group  of  nations  also  accepts 
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the  proposition  that  the  Stockholm  Confer- 
ence can  be  a  path  to  genuine  improvements 
in  security.  Thus,  the  majority  of  partici- 
pants already  agree  that  the  potential  of 
Stockholm  should  be  seriously  explored. 

The  Soviet  Union  now  faces  a  choice  of 
whether  to  exaggerate  differences  in  its  re- 
lations with  the  West  or  to  try,  at  Stock- 
holm, the  path  of  greater  co-operation, 
looking  not  for  unilateral  gain  but  for 
mutual  advantage.  Relations  between  the 
United  States  and  the  Soviet  Union  are  not 
Destined  to  be  trouble  free.  There  wfill 
always  be  competitive  elements  in  relations 
between  systems  with  such  different  social, 
political,  and  economic  values.  But  limited 
cooperation  is  possible  in  security  affairs  as 
in  other  areas. 

If  the  Soviet  Union  decides  that  its  inter- 
ests lie  in  following  a  co-operative  rather 
than  an  adversarial  course,  the  Stockholm 
Conference  can  make  a  start  towards  im- 
proving the  stability  of  the  current  system 
of  international  security.  In  so  doing,  it  can 
lay  the  foundation  of  confidence  and  experi- 
ence essential  for  more  ambitious  and  com- 
plex negotiations  in  the  future. 

In  itself,  the  Stockholm  Conference  can 
be  a  fo'  um  of  co-operative  action,  offering 
an  opportunity  to  restart  the  international 
dialogu '  and  improve  the  climate  of  rela- 
tions a.nong  states.  What  is  needed  now  is  a 
commi  ment  from  all  thirty-five  participat- 
ing stites,  including  the  Soviet  Union,  to 
seize  t  hat  opportunity. 

Mr  McCLURE.  Mr.  President,  I  sug- 
gest  he  absence  of  a  quorum. 

Th;  PRESIDING  OFFICER.  The 
clerk    ''11  call  the  roll. 

The  *3lll  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimoos  conse»-.t  that  the  order  for 
the  quorur.i  call  be  resell. ied. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECLAMATION  SAFETY  OF 
DAMS  ACT  AMENDMENTS 

Mr.  BAKER.  Mr.  President,  there  is 
one  matter  which  has  been  cleared 
with  the  distinguished  minority 
leader,  I  understand,  and  has  been 
cleared  on  this  side  of  the  aisle  for 
action  by  unanimous  consent. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  turn  to  the  con- 
sideration of  H.R.  1652,  Calendar 
Order  No.  719. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  1652)  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978,  and  for 
other  purposes. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

SAFETY  OF  DAMS 

Mr.  McCLURE.  Mr.  President,  the 
Reclamation  Safety  of  Dams  Act 
which  was  signed  into  law  by  Presi- 
dent Carter  on  November  2.  1978  au- 
thorized the  appropriation  of  $100  mil- 
lion to  the  Secretary  of  the  Interior 
for  purposes  of  a  dam  safety  program 
for  the  Bureau  of  Reclamation.  The 
act  established  the  ground  rules  under 
which  the  Secretary  was  authorized  to 
construct,  operate,  and  maintain  new 
or  modified  features  at  existing  Feder- 
al reclamation  dams  for  safety  pur- 
poses. 

The  act  specifically  provides  that 
the  funds  were  to  be  used  only  for 
safety  purposes  and  not  for  providing 
additional  water  storage  capacity  or 
the  development  of  benefits  in  addi- 
tion to  those  which  were  provided  by 
the  additional  structure.  Costs  of  the 
program  which  resulted  from  age  and 
normal  deterioration  of  structures  or 
from  nonperformance  of  reasonable 
and  normal  maintenance  were  to  be 
treated  as  project  costs  and  reimbursa- 
ble to  the  Federal  Government  by 
project  participants  in  Accordance 
with  existing  law. 

For  the  benefit  of  my  colleagues,  I 
think  it  appropriate  that  we  review 
the  origins  of  the  Reclamation  Safety 
of  Dams  Act  and  why  amendments  to 
that  act  are  presently  before  the 
Senate. 

Three  events  of  the  1970's  served  to 
focus  public  and  congressional  atten- 
tion on  the  problems  associated  with 
dam  safety. 

I  am  sure  my  distinguished  col- 
leagues from  West  Virginia  recall  the 
tragic  circumstances  surrounding  the 
failure  of  the  Buffalo  Creek  Dam  in 
February  1972.  As  they  will  recall,  on 
the  morning  of  February  26,  Buffalo 
Creek  Dam  failed  sending  400-acre 
feet  of  debris  laden  water  down  the 
Buffalo  Creek  Valley  wiping  out  the 
town  of  Saunders,  leaving  4,000  people 
homeless  and  taking  the  lives  of  125 
people.  Damage  claim  settlements 
were  about  $26  million  and  in  addition 
the  Federal  Government  provided  $6.3 
million  in  disaster  relief  assistance. 


Just  a  few  months  later,  on  June  9, 
1972.  Canyon  Lake  Dam  in  South 
Dakota  failed,  destroying  half  of  the 
town  of  Rapid  City  leaving  5.000 
people  homeless,  and  taking  the  lives 
of  240  people.  Damages  were  estimat- 
ed at  $60  million  and  Federal  aid  was 
$23  million. 

Finally,  in  my  own  State  of  Idaho, 
on  June  5,  1976,  the  failure  of  Teton 
Dam.  As  many  of  my  colleagues  will 
recall,  Teton  Dam  was  completed  by 
the  Bureau  of  Reclamation  in  Novem- 
ber 1975,  The  Teton  Dam  failure 
caused  11  deaths,  disrupted  the  lives 
of  thousands,  cost  the  Federal  Govern- 
ment over  $350  million  in  damage 
claims  and  in  disaster  assistance.  And 
in  addition  the  Federal  Government  is 
now  denied  the  revenues  from  a  20,000 
kilowatt  powerhouse  and  the  social 
and  economic  benefits  accruing  from 
the  irrigation  of  150,000  acres.  We  are 
also  out  of  pocket  the  $79  million  for 
the  construction  of  Teton  Dam  and 
powerhouse. 

Such  were  the  events  of  the  time 
which  lead  the  Carter  administration 
to  propose  to  the  Congress  a  bill  to  au- 
thorize the  Reclamation  of  Safety  of 
Dams  Program.  As  originally  pro- 
posed, the  bill  contained  an  open- 
ended  authorization;  however,  in  keep- 
ing with  committee  custom  in  the  au- 
thorization of  water  resource  pro- 
grams, both  the  Senate  Committee  on 
Energy  and  Natural  Resources  and  the 
House  Committee  on  Interior  and  In- 
sular Affairs  amended  the  administra- 
tion's proposal  to  include  an  appro- 
priation ceiling  of  $100  million  which 
was  believed  adequate  to  address  the 
dam  safety  problems  which  has  been 
identified  up  to  that  time. 

It  is  because  of  that  cost  ceiling  that 
we  are  called  upon  to  consider  amend- 
ments to  the  act.  As  additional  infor- 
mation was  developed  by  the  Bureau 
of  Reclamation  it  became  apparent 
that  the  original  authorization  is  inad- 
equate to  address  the  dam  safety  in- 
sufficiencies discovered  through  fur- 
ther investigation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  tabulation  prepared  by  the 
Bureau  of  Reclamation  showing  the 
status  of  safety  work  under  the  pro- 
gram be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tabu- 
lation was  ordered  to  be  printed  in  the 
Record,  as  follows: 


DAMS  ON  WHICH  CORRECTIVE  ACTION  IS  EITHER  COMPLETE  OR  UNDERWAY 

ICosIS  Ihrough  Feb  28.  1984| 


Modifiulion  scliedule       Ej>{ienOilu(es  lo  dale 


Name  of  dam 


Location 


Start       Complete    EU!  center      Regmi 


Estimated . 

additional 

lunds 

requited 


Total 

eslimaled 

cost 


Nature  ol  satelv  defnencr  and  conectwc  action 


GilBon  Dam.  MI UPP"  Missouri 

Oeeilield  Dam.  SO ~ — •  1)PP«  "issoun 


7/11/80  11/5/81 

5/06/81  5/27/83 

7/20/83  4/02/84 

05/82  12/84 


11.720  3.188.165 


92.829    3.292.714 


18.697   5.844.810     456.360    6.319.867 


Dam  (aiKite  due  lo  maec  in(lo»  design  flood  Correcttw  actm  lo  ancfo  donmstream 
abulmenis  and  various  work  on  dam  stnictme  aho  eieclncal  mxtficalioii  and 
suiiervisory  control  eouifimeiil  were  mslalled 

Dam  future  due  lo  revised  inllo*  desijri  flood  Corrective  action  to  (KOKrt  silloeni 
sordiarge  storage  and  spillway  caciacity 
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ModilicatKHi  scMule       Expenditures  to  date 


Nam  of  ibm 


Location 


Start        Complete     E4R  center       Region 


Estimated 

additional 

funds 

required 


Total 

estimated 

cost 


Nature  ol  safety  deficiency  and  corrective  action 


Lake  SHertume  Dam.  m Upper  Missouri OS/SJ        11/83        165,653     3.492,093 

Wikw  Creek  Dam.  MT „ _ Upper  Missouri  NA  NA  3,423       343.980 


Islmd  Parti  Dam,  Stage  I:  Stage  II.  ID 


Heart  Bime  Dam.  NO 

Pactola  Dam,  SO 

Horselooth  Dam,  WY  

Fruilgrwuers  Dam,  CO 

T  Boosevelt  Dam.  U 

Horseshoe,/ Cliff  Dam.  « .. 

Stewart  Mountain,  kl 

Hormon  Flat  Dam,  U  ...... 

Horse  Mesa  Dam.  AZ 

Bartlett  Dam,  A2  

Stony  GoTK  Dam.  CA 

laliontan  Bam,  MV 

Guenftey  0am.  HI 


Pacific  Nortliwest,, 


,  Upper  Missouri, 

,  Upper  Missouri 

,  lower  Missouri 

,  Upper  Colorado 
,  lower  Colorado 
.  lower  Colorado 


03/79        03/85         23.987     4,327,382        3.513.045        7.864.414 


,  Lower  Cokxado 
.  Lower  Cokxado 
.  Lower  Cokxado 
,  Lower  Cokirado 
,  Mid'Pacilic 

,  Mid-Pacifk: 

,  lower  Missouri , 


N 


09/86 

02/85 

03/85 

09/85 
1988 
1988 

02/88 


1988 
07/84 
11/82 
07/83 


Mr.  McCLURE.  Mr.  President,  the 
paramount  objective  of  the  Safety  of 
Dams  Act  is  to  protect  lives  and  prop- 
erty. The  philosophical  basis  underly- 
ing the  existing  law  is  that  the  United 
States,  having  designed  and  construct- 
ed a  dam  which  it  now  finds  to  pose  a 
major  threat  to  the  lives  and  property 
of  its  citizens,  shall  proceed -with  the 
utmost  expediency  to  eliminate  the 
source  of  danger.  We  have  a  moral  ob- 
ligation to  provide  the  necessary  au- 
thority to  ensure  the  safety  of  those 
individuals  whose  lives  and  property 
would  be  in  jeopardy  should  a  Federal 
damf&il.  We  also  have  an  obligation  to 
the  taxpayer  to  protect  his  interest  in 
Federal  property  and  the  costs  of  en- 
suing damages  should  that  structure 
fail. 

Should  the  Congress  not  enact  the 
necessary  authority  to  proceed  with 
the  safety  of  dams  program,  we  have 
failed  our  obligation. 

It  is  my  understanding  that  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  will 
offer  an  amendment  to  this  bill. 

Mr.  President,  I  would  like  to  state 
at  this  time  that  the  substance  of  the 
amendment  by  the  Senator  from  Ohio 
has  been  reviewed  by  staff,  the  offices 
of  several  interested  Members,  and  by 
representatives  of  the  water  resources 
community.  The  consensus  is,  that  the 
amendment  offers  a  reasonable,  albeit 
grudgingly  accepted  compromise. 
Frankly,  it  is  difficult  to  explain  to  a 
reclamation  farmer  whose  livelihood  is 
dependent  upon  a  government  dam, 
and  has  been  for  sometime,  that  he 
must  pay  additional  costs  to  make  the 
structure  safe.  That  explanation  is 
something  that  we  from  the  Western 
States  will  have  to  live  with  and 
manage  the  best  we  can.  But  in  the  in- 
terest of  protecting  lives  and  property. 


10/88  30.675 4.260.000 

09/87  538.802 -^  9,350.000 

08/86  182.790 ,  4,024.000 

12/86  328.588 1,882.000 

1997  3,352,970 85,400.000 

1998  19.305  127.500,000 

20,559 

1993  605,141   347,990  40,200,000 

1991  3.249  5,500,000 

1991  45.797  5.500,000 

1991  15.555  6,500,000 

11/85  4,988   1,243.188  3,586,307 

11/84  0  5,134.664  1,729,402 

09/84  69.470   476,490  262,818 


None        3,567.746    Dam  failure  due  to  revised  inftow  design  (tood  Corrective  action  to  provide  increased 

surcliarge  storage 
None  247  403    Potential  failure  of  spillway  due  to  revised  infkiw  design  fkiod.  Corrective  action  to  provide 

an  early  warning  system  to  alert  downstream  residents  ol  mai«f  floid  or  structural 
failure 
Stage  I  —Completed  Existing  spillway  was  tiadly  deteriorated  and  unsafe  Corrective  action 
to  provide  sale  operation  ol  spillway  and  continued  availability  of  proiecl  benefits 
Stage  II  —Two  hazardous  conditions— Imuelaclion  potential  exists  on  40  percent  ol  dam 
and  dike  Inundation  materials  Also,  dam  failure  can  result  Irom  occurrence  ol  revised 
inflow  design  fkiod.  Corrective  action  to  protect  against  failure  caused  by  eartliquake  or 
severe  flood 
4.290.675   Dam  failure  due  to  revised  mitow  design  fkxxl,  corrective  action  to  provide  sufficient 

spillway  capacity  to  pass  revised  inflow  design  Hood, 
9,888,802   Dam  failure  due  to  revised  inlkiw  design  fkxid.  corrective  action  to  provide  sufficient 

surcharge  storage  and  spillway  capacity 
4,206,790    Dam  failure  due  to  revised  inflow  design  Ikiod,  coirectwe  action  will  contain  inflow  design 

flood  water  by  raising  the  crest  of  the  dam 
2  210,588    Hydrologic  problem,  replace  spillway, 

88.752.970   Seismic  problem,  install  drainage  gallery    Hydrologic  problem;   spillway  modification 
127,539,864    Hydrologic  problem,  breach  Horseshoe:  Construct  Clifi  Dam  (sohres  spillway  problems  at 

Bartlett  Dam) 
41,153.131    Hydrologic— spillway  addition;  seismic— foundation  modification, 
5,503.249    Seismic  Problem— install  seismic  rxk  anchors 
5.545,797  ^Seismic  problem— inslall  cable  rock  anchors 
6,515,555    Seismic  problem— install  cable  rock  anchors 
4,834.403    Hydrologic  Problem 
6,864,066    Hydrologic,  Possible  liquefaction 
808,778    Dam  failure  due  to  revised  inflow  design  flood  Corrective  action  will  modify  the  north 
spillway  lo  restore  ability  of  the  dam  to  pass  the  inflow  design  flood 


I  am  willing  to  accept  the  amendment 
of  the  Senator  from  Ohio. 

This  is  a  carefully  negotiated  amend- 
ment which  responsibly  answers  the 
questions  by  the  Senator  from  Ohio 
raised  during  consideration  of  the 
issue  by  the  Committee  on  Energy  and 
Natural  Resources;  both  in  this  and 
the  97th  Congress. 

As  proposed,  the  amendment  pro- 
vides that  beneficiaries  of  Bureau  of 
Reclamation  water  resource  projects 
will  shoulder  an  appropriate  share  of 
dam  safety  expenditures.  The  key  ele- 
ment in  the  amendment  is  the  provi- 
sion that  the  additional  funding  au- 
thorized by  the  bill  is  subject  to  reim- 
bursability  to  the  Treasury  according 
to  the  formula  explicitly  provided  in 
the  amendment  by  the  Senator  from 
Ohio.  I  would  point  out  for  the  benefit 
of  my  colleagues  that  whereas  the 
House  bill  simply  addresses  reimbursa- 
bility  for  additional  benefits  bestowed 
by  dam  safety  modifications:  the 
amendment  by  the  Senator  from  Ohio 
includes  repayment  of  expenditures 
which  are  solely  the  result  of  needed 
safety  modifications. 

As  I  understand  the  amendment,  it 
is  clear  to  me  that  the  original  $100 
million  authorization  as  provided  in 
the  Reclamation  Safety  of  Dams  Act 
of  1978  is  not  subject  to  the  repay- 
ment or  reimbursability  requirements 
that  would  be  imposed  by  the  amend- 
ment for  the  additional  $650  million 
for  dam  safety  repairs  that  would  be 
authorized  by  H.R.  1652.  It  is  also 
clear  that  expenditures  made  pursu- 
ant to  the  authority  of  H.R.  1652  are 
subject  to  reimbursability  require- 
ments as  delineated  in  the  new  section 
4(c)  to  the  Reclamation  Safety  of 
Dams  Act  of  1978  as  amended  by  the 
Reclamation  Safety  of  Dams  Act  of 
1984.  Section  4(c)  requires  that  15  per- 


cent of  the  costs  of  dam  safety  work 
be  allocated  to  the  authorized  pur- 
poses of  the  structure  and  be  reim- 
bursed to  the  Treasury  in  accordance 
with  criteria  established  by  subpara- 
graphs 1,  2,  3,  and  4,  of  section  4(c).  In 
keeping  with  long  established  *ngres- 
sional  policy  which  has  been  reiterat- 
ed in  many  authorization  acts,  those 
costs  which  are  allocated  to  irrigation 
are  to  be  reimbursed  without  interest 
and  subject  to  the  ability  of  the  water 
user  to  repay. 

In  turn,  those  costs  properly  allocat- 
ed to  municipal  and  industrial  water 
supply,  the  generation  of  electric 
power,  or  repayment  pursuant  to  the 
Federal  Water  Project  Recreation  Act 
are  to  be  repaid  with  interest.  I  might 
point  out  for  the  benefit  of  my  col- 
leagues, that  repayment  of  these  costs, 
with  interest,  is  also  in  keeping  with 
'  existing  reclamation  law.  I  am  also 
pleased  that  certain  other  costs,  in- 
cluding flood  control,  as  allocated  will 
remain  nonreimbursable. 

The  amendment  by  the  Senator 
from  Ohio  also  addresses  perhaps  a 
unique  problem,  and  that  is  the  need 
to  modify  the  Jackson  Lake  Dam,  a 
feature  of  the  Minidoka  Project, 
Idaho-Wyoming  while  at  the  same 
time  subjecting  costs  lof  safety  modifi- 
cations to  the  reimbursability  require- 
ments included  in  the  proposed 
amendment. 

I  am  sure  that  many  of  my  col- 
leagues are  familiar  with  the  physical 
circumstances  surrounding  the  need  to 
address  the  safety  problems  at  Jack- 
son Lake  Dam.  The  structure  was  built 
almost  80  years  ago  in  an  active  earth- 
quake areS^ilizing  a  process  and  ma- 
terial thatls  not  acceptable  to  present 
day  construction  standards.  Jackson 
Lake  Dam  is  a  threat  to  downstream 


residents  and  failure  of  the  structure 
would  be  catastrophic  to  the  lives  and 
property  of  thousands  in  Wyoming 
and  Idaho.  The  amendment  recognizes 
the  fact  that  Jackson  Lake  Dam  has 
been  paid  for  long  ago  by  project  bene- 
ficiaries and  that  costs  of  dam  safety 
work  which  are  to  be  allocated  pursu- 
ant to  the  amendment  would  be  allo- 
cated in  accordance  with  operation 
and  maintenance  charges. 

I  am  also  pleased  to  see  that  the 
Senator  from  Ohio  does  not  intend 
that  expenditures  and  related  repay- 
ment contracts  will  subject  project 
beneficiaries  to  the  requirements  of 
the  Reclamation  Reform  Act.  Obvious- 
ly, we  both  agree  that  dam  safety  ex- 
penditures pursuant  to  the  amend- 
ment proposed  by  the  Senator  from 
Ohio  do  not  impose,  or  reimpose  the 
acreage  or  other  limitations  of  the 
Reform         Act.  Frankly,         the 

reimbursability  requirements  that 
would  henceforth  be  required  pursu- 
ant to  these  amendments  were  not 
foreseen  by  the  Federal  Government 
nor  by  the  project  beneficiaries  when 
they  entered  into  good  faith  repay- 
ment contracts  with  the  Secretary  of 
the  Interior. 

I  want  to  make  sure,  however,  that  it 
is  clear  that  in  the  event  that  the  Sec- 
retary discovers  a  structure  that  is  in 
immediate  danger  of  failure,  he  may 
do  all  within  his  power  to  prevent 
such  a  failure  and  without  regard  to 
the  repayment  requirements  con- 
tained in  the  amendment.  I  am  sure 
that  neither  the  Secretary  of  the  Inte- 
rior nor  any  of  my  colleagues  would 
want  to  delay  dam  safety  related  work 
under  emergency  conditions  because 
of  repayment  requirements. 

For  two  Congresses,  the  issue  of  dam 
safety  has  been  obscured  by  the  seem- 
ing controversy  as  to  who  should  be 
responsible  for  payment  of  dam  safety 
costs.  Critics  of  the  program  allege 
that  new  benefits  are  bestowed  upon 
pjaject  participants  over  and  above 
those  they  already  receive.  Nothing 
could  be  further  from  the  truth.  The 
original  act  is  crystal  clear,  and  I 
quote  from  section  3  of  the  act: 

Construction  authorized  by  this  act  shall 
be  for  the  purpose  of  dam  safety  and  not  for 
the  specific  purposes  of  providing  additional 
conservation  storage  or  of  developing  bene- 
fits over  and  above  those  provided  by  the 
original  dams  and  reservoirs. 

The  real  benefits  of  the  Reclamation 
Safety  of  Dams  Program  are  to  the 
Nation  and  not  the  project  partici- 
pants. The  dam  safety  program  is  de- 
signed to  protect  the  Federal  interest 
in  Federal  property,  the  Federal  inter- 
est in  payment  to  the  Treasury,  the 
Federal  interest  in  the  employment, 
the  industrial  base,  the  agricultural 
productivity,  and  the  increased  return 
in  taxes  that  result  from  water  re- 
source development.  By  preventing 
dam  failure,  we  will  relieve  the  taxpay- 
er from  the  burden  of  damage  claims. 


disaster  relief  assistance,  or  the  loss  of 
Federal  property  and  revenues. 

It  is  with  a  sense  of  great  relief  that 
I  stand  here  to  witness  passage  of  this 
legislation— relief  on  behalf  of  those 
whose  lives  and  property  are  threat- 
ened by  unsafe  Federal  dams.  We 
must  maintain  the  momentum  of  the 
Reclamation  Safety  of  Dams  Program 
by  providing  sufficient  funding  au- 
thority. 

AMENDMENT  NO.  3664 

(Purpose:  To  provide  for  the  reimbursement 
of  certain  dam  safety  costs) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum] proposes  an  amendment  numbered 


3664. 

Mr.  ME^fZENBAUM.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

the  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  At  the  end  of  page  1,  line  2.  insert  the 
following:  -That  this  Act  may  be  cited  as 
The    Reclamation    Safely    of    Dams    Act 

■"Amendments  of  1984'  and". 

(b)  Beginning  on  page  1,  line  5,  strike  all 
through  page  2,  line  8.  and  insert  in  lieu 
thereof: 

•(1)  In  subsection  4(b).  strike  CosU"  and 
insert  the  following  in  lieu  thereof:  With 
respect  to  the  $100,000,000  authorized  to  be 
appropriated  in  the  Reclamation  Safety  of 
Dams  Act  of  1978,  costs'. 

"(2)  After  section  4(b).  add  the  following 
new  subsections: 

•(c)  With  respect  to  the  additional 
$650,000,000  authorized  to  be  appropriated 
in  The  Reclamation  Safety  of  Dams  Act 
Amendments  of  1984.  costs  incurred  in  the 
modification  of  structures  under  this  Act. 
the  cause  of  which  results  from  new  hydro- 
logic  or  seismic  data  or  changes  in  state-of- 
the-art  criteria  deemed  necessary  for  safety 
purpo.ses.  shall  be  reimbursed  to  the  extent 
provided  in  this  subsection. 

(1)  Fifteen  percent  of  such  cosU  shall  be 
allocated  to  the  authorized  purposes  of  the 
structure,  except  that  in  the  case  of  Jackson 
Lake  Dam.  Minidoka  Project.  Idaho-Wyo- 
ming, such  costs  shall  be  allocated  in  ac- 
cordance with  the  allocation  of  operation 
and  maintenance  charges. 

(2)  Costs  aiiocaled  to  irrigation  water 
service  and  capable  of  being  repaid  by  the 
irrigation  water  users  shall  be  reimburse* 
within  fifty  years  of  the  year  in  which  the 
work  undertaken  pursuant  to  this  Act  is 
substantially  complete.  Costs  allocated  to  ir- 
rigation water  service  which  are  beyond  the 
water  users'  ability  to  pay  shall  be  reim- 
bursed in  accordance  with  existing  law. 

(3)  Costs  allocated  to  recreation  or  fish 
and  wildlife  enhancement  shall  be  reim- 
bursed in  accordance  with  the  Federal 
Water  Project  Recreation  Act  (79  Stat.  213). 
as  amended. 

(4)  Costs  allocated  to  the  purpose  of  mu- 
nicipal, industrial,  and  miscellaneous  water 
service,  commerical  power,  and  the  portion 
of  recreation  and  fish  and  wildlife  enhance- 
ment cosU  reimbursable  under  the  Federal 
Water    Project    Recreation    Act.    shajl    be 


repaid  within  50  years  with  interest.  The  in- 
terest rate  used  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  applicable  reim- 
bursement period  during  the  month  preced- 
ing the  fiscal  year  in  which  the  costs  are  in- 
curred. To  the  extent  that  more  than  one 
interest  rate  is  determined  pursuant  to  the 
preceding  sentence,  the  Secretary  of  the 
Treasury  shall  establish  an  interest  rate  at 
the  weighted  average  of  the  rates  so  deter- 
mined. 

■(d)  the  Secretary  is  authorized  to  negoti- 
ate appropriate  contracts  with  project  bene- 
ficiaries providing  for  the  return  of  reim- 
bursable costs  under  this  Act:  Provided, 
however,  that  no  contract  entered  into  pur- 
suant to  this  Act  shall  be  deemed  to  be  a 
new  or  amended  contract  for  the  purposes 
of  section  203(a)  of  P.L.  97-293.'  ' 

(c)  Renumber  the  subsequent  subsections 
of  the  bill. 

(d)  On  page  3,  line  7.  after  'Texas,'  add 
the  following:  "and  Foss  Dam,  Oklahoma. ". 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  represents  the  end  of 
a  3-year  controversy  over  who  should 
pay  the  cost  of  repairing  unsafe  Feder- 
al dams  in  the  West.  While  it  falls  con- 
siderably short  of  what  I  would  like,  it 
nonetheless  is  a  giant  step  toward  a 
more  sound  national  water  resource 
policy. 

The  bill  w6uld  authorize  $650  mil- 
lion in  repairs  at  more  than  30  dams  in 
the  West.  I  have  contended  that  local 
users  should  share  the  costs  of  the  re- 
pairs. While  the  dams  were  built  and 
are  owned  by  the  United  States,  their 
safety  defects  are  not  the  result  of 
poor  design  or  poor  workmanship. 
Rather,  new  state-of-the-art  design  cri- 
teria or  new  hydrologic  and  seismic 
data  have  cast  into  doubt  the  safety  of 
the  dams. 

Over  the  years,  an  unassailable  prin- 
ciple of  Federal  water  law  has  been 
that,  where  there  are  loca'  benefits, 
local  beneficiaries  should  help  pay.  It 
seems  equally  unassailable  to  me  that, 
where  a  repair  is  necessary  to  continue 
a  benefit,  local  users  should  be  willing 
to  pay. 

Until  today,  local  users  were  unwill- 
ing to  contribute  to  the  cost  of  making 
the  dams  safe.  They  sincerely  felt 
that,  since  the  Federal  Government 
built  the  dams,  the  Federal  Govern- 
ment should  pay  to  fix  them. 

Ever  since  this  bill  emerged  from  the 
Energy  Committee  a  year  ago,  these 
two  positions  have  seemed  irreconcila- 
ble. But  the  recognition  on  all  sides 
that  the  bill  must  pass  led  to  negotia- 
tions which  have  yielded  a  compro- 
mise we  can  all  accept. 

I  support  this  amendment  largely 
because  it  establishes  two  landmarks 
for  national  water  policy  legislation. 

Cost  sharing  has  always  been  part  of 
water  project  development,  but  dam 
safety  has  stood  almost  alone  as  the 
only  water  resource  function  not  sub- 
ject to  cost-sharing.  With  this  amend- 


UMI 


August  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


23231 


23230 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1984 


ment,  we  bring  dam  safety  into  the 
cost-sharing  corral.  In  doing  so,  I  be- 
lieve, we  establish  the  principle  that 
virtually  no  Federal  water  investment 
shall  be  immune  from  cost  sharing. 
For  if  we  can  apply  cost  sharing  to 
dam  safety  repairs,  arguably  the  most 
critical  of  all  water  resource  functions, 
then  we  should  apply  cost  sharing  to 
virtually  any  water  resource  invest- 
ment. 

As  far  as  I'm  concerned,  this  bill  es- 
tablishes a  base  from  which  all  future 
cost-sharing  debates  should  begin. 

This  bill  also  provides  that  costs  al- 
located to  municipal  and  industrial 
water  customers  and  costs  allocated  to 
recreation,  fish  and  wildlife,  and  com- 
mercial power  be  repaid  with  interest 
fixed  at  market  rates. 

For  decades.  Congress  has  subsidizecr 
western  water  development  through 
below  market  interest  rates  governing 
repayment  of  Federal  water  invest- 
ments. For  example,  the  interest  ap- 
plied to  all  units  of  the  central  Arizo- 
na project,  regardless  of  when  con- 
struction begins,  is  3.2  percent.  Thus,  a 
unit  built  in  1984  or  1990  will  carry  the 
same  rates  as  a  unit  started  in  1970. 
Taxpayers  throughout  the  country 
have  paid  a  heavy  price  for  this  un- 
warranted subsidy.  With  this  bill,  for 
the  first  time  we  have  set  terms  re- 
quiring repayment  with  interest  based 
on  market  rates.  I  believe  this  repre- 
sents the  end  of  the  policy  where  tax- 
payers in  Ohio,  Florida,  and  elsewhere 
subsidize  western  water  development 
through  below  market  financing. 

Under  the  amendment,  the  Federal 
Government  would  pick  up  85  percent 
of  the  dam  safety  repair  costs  while 
local  beneficiaries  would  pay  the  re- 
*maining  15  percent.  Repayment  by 
farmers  would  be  treated  on  an  inter- 
est-free, ability-to-pay  basis,  as  has 
been  the  case  for  more  than  fifty 
years.  Municipal  and  industrial  water 
users  and  others  would  repay  their 
entire  share  over  50  years,,  with  inter- 
est computed  on  the  average  market 
yield  of  long  term  Treasury  obliga- 
tions. 

As  I  said,  this  amendment  does  not 
go  nearly  as  far  as  I  should  like,  but 
too  much  is  at  stake  to  hold  the  bill  up 
indefinitely.  Too  much  farmland  and 
too  many  communities  are  endan- 
gered. Indeed,  too  many  lives  are 
threatened. 

As  difficult  as  it  has  been  for  me  to 
compromise,  I  recognize  that  support- 
ers have  had  an  equally  difficult  time. 
This  is  a  bread-and-butter  issue  to 
them;  it  hits  their  constituents  square- 
ly in  the  pocketbooks.  That  is  why  I 
want  to  particularly  commend  the 
work  of  Senator  DeConcini,  who 
spearheaded  the  drive  to  reach  this 
compromise,  and  Representative 
Udall  and  Governor  Babbit  of  Arizona 
who  nurtured  it.  Each  of  them,  in  his 
own  way,  did  much  to  make  it  possible 
for  this  compromise  to  be  arrived  at. 


They  did  so  at  great  poliliual  risk  and 
demonstrated  considerable  courage 
and  leadership. 

I  also  commend  Senator  McClure 
for  his  role  in  this  compromise.  I  know 
he  feels  strongly  that  local  users 
should  not  pay  a  share  of  these  costs 
and  I  am  sure  he  swallowed  long  and 
hard  before  getting  on  board.  In  the 
end,  all  of  us  have  put  the  overriding 
national  need  for  this  bilj  ahead  of  our 
own  political  agendas. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  if  the 
amendment  of  the  Senator  from  Ohio 
does  not  have  the  name  of  the  junior 
and  senior  Senators  from  Arizona  on  it 
as  cosponsors,  their  names  be  added. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  DeCONCINI.  Mr.  -  President, 
swift  passage  of  the  reauthorization  of 
the  Reclamation  Safety  of  Dams  Pro- 
gram is  tantamount  to  the  protection 
of  the  health  and  safety  of  millions  of 
American  citizens  in  the  Western 
United  States.  We  have  attempted, 
year  in  and  year  out,  to  get  this  body 
to  pass  legislation  raising  Uje  authori- 
zation ceiling  for  safety  repairs  at  Fed- 
eral reclamation  dams  from  the  cur- 
rent $100  million  to  the  $750  million 
level  contained  in  the  bill  before  us.  So 
far  these  attempts  have  proven  unsuc- 
cessful, not  because  Members  of  this 
body  do  not  believe  that  safety  modifi- 
cations are  necessary,  but  because  cer- 
tain Members  believe  a  share  of  the 
total  cost  of  these  modifications 
should  be  borne  by  the  non-Federal 
entities  who  will  benefit  from  the 
safety  work.  It  should  be  noted  that 
modifications  to  Federal  structures, 
purely  for  safety  purposes,  is  and 
always  has  been  a  100-percent  Federal 
responsibility.  The  structures  covered 
by  the  Reclamation  Safety  of  Dams 
Act  were  designed  and  built  by  the 
Federal  Government.  Thus,  the  Feder- 
al Government  bears  a  substantial  re- 
sponsibility to  ensure  that  these  struc- 
tures continue  to  operate  soundly  and 
safely.  If  a  reclamation  dam  should 
fail  because  the  Federal  Government 
was  negligent  in  carrying  out  its  duty 
to  undertake  activities  critical  to  its 
safe  functioning.  The  Bureau  of  Recla- 
mation is  liable  for  any  damages  to 
lives  and  personal  property  that  may 
occur  as  a  result. 

Many  of  our  reclamation  dams  in 
this  country,  Mr.  President,  are  in  des- 
perate need  of  repair.  Approximately 
67  reclamation  structures  throughout 
the  15  Western  States  are  in  need  of 
some  type  of  safety  work.  The  Bureau 
of  Reclamation  estimates  the  total 
cost  for  safety  corrections  at  reclama- 
tion dams  currently  to  be  somewhere 
in  the  range  of  $714  million.  This  is 


the  cost  for  work  that  must  be  under- 
taken strictly  for  safety  of  dams  pur- 
poses. Obviously,  the  less  than  $50 
million  remaining  in  the  safety  of 
dams  authorization  is  insufficient  to 
meet  this  Nation's  reclamation  safety 
needs. 

We  know  firsthand  of  the  tragedy  of 
a  dam  failure.  Although  located  in  a 
sparsely  populated  area,  the  failure  of 
the  Teton  Dam  in  1976  killed  11 
people  and  caused  more  than  $400  mil- 
lion in  damage.  The  fact  that  the  Fed- 
eral Government  has  paid  more  than 
$350  million  in  claims  stemming  from 
the  failure  only  emphasizes  its  legal  li- 
ability for  dam  safety.  Either  we  pay 
now  for  the  repairs,  or  we  pay  later  for 
negligence. 

Proponents  of  cost-sharing  for  dam 
safety  modifications  have  argued  that 
the  beneficiaries  of  the  reclamation 
projects  should  bear  a  proportionate 
share  of  the  total  costs  associated  with 
the  modifications.  They  argue  that 
absent  a  non-Federal  contribution,  the 
operation  of  these  structures  will  con- 
tinue without  regard  to  coster  produc- 
tivity. Mr.  President,  I  do  not  believe 
this  to  be  the  case.  The  costs  for  the 
initial  construction  and  continued  op- 
eration of  these  structures  has  been  a 
non-Federal  responsibility— their  costs 
have  been  repaid  to  the  U.S.  Govern- 
ment. 

In  these  days  of  fiscal  austerity, 
however,  it  is  naive  to  assume  that  we 
can  continue  to  operate  on  the  princi- 
ples of  the  past.  In  order  to  be  the  re- 
cipient of  funds  from  Federal  pro- 
grams, we  will  have  to  contribute  a 
larger  share  of  the  costs.  While  I  have 
not  been  an  advocate  of  cost-sharing 
for  safety  of  dams  modifications,  I 
have  become  convinced  over  the  past 
few  months  that  non-Federal  entities 
have  to  carefully  assess  their  needs  in 
light  of  their  financial  resources.  I 
have  worked  hard,  with  the  help  of 
my  distinguished  and  able  colleague 
from  Ohio  [Mr.  Metzenbaum]  and 
other  Federal,  State,  and  local  repre- 
sentatives from  the  State  of  Arizona, 
to  develop  a  cost-sharing  arrangement 
Arizonans  and  other  Western  resi- 
dents can  live  with  to  allow  us  to  move 
forward  with  safety  modifications  to 
Federal  reclamation  structures.  The 
amendment  I  have  offered  with  my 
colleague  form  Ohio  and  the  senior 
Senator  from  Arizona,  [Mr.  Gold- 
water]  is  a  fair,  responsible,  and  bal- 
anced approach  to  cost  sharing. 

The  amendment  I  havfe'  cosponsored 
will  require  non-Federal  entities  to 
pay  15  percent  of  the  costs  of  safety 
modifications  with  interest  over  a 
period  of  50  years.  The  amendment  al- 
locates the  cost  based  on  the  congres- 
sionally  authorized  purposes  of  a 
structure  and  allows  the  costs  of  modi- 
fications for  irrigation  water  service  to 
be  reimbursed  on  an  ability  to  pay, 
without  interest.  The  amendment  fur- 


ther stipulates  that  the  interest  to  be 
charged  on  the  non-Federal  contribu- 
tion shall  be  determined  by  the  Secre- 
tary of  the  Treasury  based  on  market 
yield. 

Mr.  President,  some  opponents  of 
cost  sharing,  no  matter  what  the  per- 
centage, will  continue  to  argue  against 
its  adoption  in  any  form,  where  it  has 
not  been  an  instituted  practice  in  the 
past.  New  cost-sharing  arrangements 
may  not  be  easy  to  swallow.  This 
amendment  will  place  a  financial 
burden  on  water  and  power  users  in 
my  State.  However,  it  is  a  burden  we 
can  and  will  have  to  live  with  if  we 
want  to  continue  to  prosper  and  pro- 
tect the  health  and  safety  of  our  citi- 
zens. The  amendment  is  a  good  deal 
for  the  Western  States  and  a  good  deal 
for  the  Federal  Government. 

I  thank  the  distinguished  Senator 
from  the  State  of  Ohio  for  all  of  his 
hard  work,  responsiveness,  and  fair 
treatment  in  the  formulation  of  this 
amendment.  I  also  thank  his  staff  for 
their  diligent  efforts  in  working  with 
the  diverse  interests  to  develop  an 
amendment  westerners  can  support. 

This  amendment  haS  the  support  of 
Governor  Babbitt  of  Arizona  and  the 
chairman  of  the  House  Interior  Com- 
mittee, Mr.  Udall.  It  is  my  hope  that 
my  fellow  westerners  can  and  will  sup- 
port the  adoption  of  this  amendment 
so  we  can  get  on  with  our  Nation's  rec- 
lamation safety  of  dams  needs. 

Mr.  President.  I  cannot  sit  down 
today  without  expressing  again  my 
sincere  appreciation  to  the  Senator 
from  Ohio  and  Doug  Lowenstein  of  his 
office  for  their  willingness  to  meet 
this  head-on.  I  guess  this  is  true  of 
most  compromises,  that  I  am  not  to- 
tally pleased  with  the  cost  sharing  set 
out  in  the  amendment,  but  I  have  the 
greatest  respect  and  always  have  for 
the  Senator  from  Ohio,  not  only  for 
his  deep  convictions  and  feelings  in 
this  matter  but  also  for  his  expertise 
in  the  legislative  process  and  for  real- 
izing that  compromise  is  the  best  way 
of  making  law.  He  understands  that  it 
is  the  best  thing  that  could  be  done  in 
this  case  for  the  safety  of  literally 
hundreds  of  thousands  of  Americans; 
he  also  has  the  realization  that  some- 
thing h?s  to  be  done  for  the  safety  of 
dams,  not  just  in  Arizona,  but  in  man>. 
States. 

Likewise,  I  express  my  thanks  to 
Senator  McClure.  chairman  of  the 
Committee  on  Energy,  for  his  ability 
and  work  in  this  area;  to  Gary  Ells- 
worth and  Russ  Brown,  of  his  staff; 
Gregg  Gannet,  of  the  committee  staff; 
and  Patty  Lynch,  of  my  office.  The 
entire  Arizona  delegation  has  worked 
on  this.  Representative  Udall  is  com- 
mitted to  do  all  he  can  to  see  that  this 
is  enacted  into  law.  Governor  Bruce 
Babbitt  was  instrumental  in  negotia- 
tions. Patty  Lynch,  of  my  staff,  and 
Jim  Magner.  who  used  to  be  in  my 
office,  worked  on  putting  it  together. 


It  is  a  compromise.  It  is  not  all  that  I 
would  like  to  see  happen,  but  it  is  the 
best  we  can  do,  and  Arizona  and  the 
beneficiaries  of  these  safety  provisions 
are  going  to  have  to  change  their  way 
of  looking  at  such  projects,  even- 
though  there  is  ample  justification  for 
my  feeling  that  it  should  be  totally  a 
Federal  responsibility.  I  also  thank 
Mike  Rapport,  of  Arizona,  for  the 
work  he  did.  I  am  delighted  to  associ- 
ate myself  with  the  junior  Senator 
from  Ohio  [Mr.  Metzenbaum]  for 
reaching  this  compromise.  I  thank 
him  once  more. 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  engage  the  chairman  of 
the  Energy  and  Natural  Resources 
Committee  in  a  brief  colloquy. 

The  amendment  proposed  by  myself 
and  Senator  DeConcini  deletes  a  pro- 
vision in  the  House-passed  bill.  That 
provision  says  that  if.  in  the  course  of 
doing  dam  safety  work,  additional  ben- 
efits result  to  project  beneficiaries,  the 
proportionate  cost  of  those  additional 
benefits  shall  be  repaid  by  the  benefi- 
ciaries in  accordance  with  existing  law. 
The  proposed  amendment  deletes 
this  provision  because  it  is  at  least  ar- 
guably inconsistent  with  the  1978  act 
that  this  legislation  amends.  The  1978 
act  provides  that  modifications  shall 
be  for  the  purposes  of  dam  safety  and 
not  for  the  specific  purposes  of  provid- 
ing additional  benefits.  This  rule  is  im- 
portant and  should  not  be  eroded  by 
any  language  that  implies  that  modifi- 
cations resulting  in  additional  benefits 
may  be  done  under  the  authority  of 
the  1978  act. 

Does  the  chairman  of  the  Energy 
Committee  agree  that  the  1978  act 
specifically  prohibits  the  use  of  dam 
safety  funds  for  the  specific  purpose 
of  conferring  additional  benefits  and 
also  does  not  authorize  construction  of 
replacement  structures? 

Mr.  McCLURE.  Yes;  the  Senator  has 
correctly  stated  the  prohibitions  in 
the  1978  act. 

Mr.  METZENBAUM.  Does  the 
chairman  agree  that  this  prohibition 
is  important  and  should  be  retained? 

Mr.  McCLURE.  Yes;  Mr.  President; 
and  I  am  pleased  that  the  Senator's 
amendment  does  retain  the  prohibi- 
tion. Dam  safety  funds  should  be  used 
for  dam  safety  purposes  and  not  be 
used  to  confer  benefits  over  and  above 
those  provided  by  the  original  dams 
and  reservoirs. 

Mr.  METZENBAUM.  Does  the 
chairman  agree  that  modifications  re- 
sulting "in  additional  benefits  may  be 
done  in  conjunction  with  dam  safety 
work  only  if  the  additional  benefits 
are  authorized  by  other  existing  laws 
or  by  future  congressional  authoriza- 
tion? 

Mr.  McCLURE.  Yes;  that  is  the  case 
under  the  1978  act,  and  would  contin- 
ue to  be  the  case  under  the  amend- 
ment by  Senators  Metzenbaum  and 
DeConcini. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3664)  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President.  I  rise 
in  strong  support  of  the  passage  of 
H.R.  1652  as  I  share  the  concerns  of 
my  colleagues  that  we  must  provide 
the  necessary  funding  to  protect  the 
lives  and  property  of  those  who  live 
below  Federal  reclamation  dams. 

The  additional  funding  authorized 
by  H.R.  1652  is  particularly  important 
to  my  home  State  of  Oklahoma.  The 
Bureau  of  Reclamation  has  identified 
three  dams  in  my  State  which  are  in 
need  of  safety  related  modifications. 

Altus  Dam,  which  is  part  of  the  W.C. 
Austin  project  in  the  southwestern 
part  of  Oklahoma  supplies  irrigation 
water  to  almost  48,000  acres  of  crop- 
land and  is  important  to  the  local  as 
well  as  State  economy.  The  Bureau  is 
concerned  for  the  ability  of  the  dam  to 
withstand  floodflows  and  estimates 
that  it  will  cost  $4  million  to  under- 
take the  needed  safety  work. 

Arbuckle  Dam  is  the  principal  fea- 
ture of  the  project  of  the  same  name 
and  is  located  in  Murray  and  Garvin 
Counties  in  south  central  Oklahoma. 
The  project  provides  municipal  and  in- 
dustrial water  supplies,  flood  control, 
and  is  famous  for  outstanding  recre- 
ational opportunities.  The  Lake  of  the 
Arbuckles,  as  the  reservoir*  is  called, 
supports  heavy  fishing  and  boating 
use  and  is  probably  one  of  the  best 
fishing  lakes  in  Oklahoma.  The 
Bureau  has  identified  the  need  to 
modify  Arbuckle  Dam  to  survive  flood 
flows  at  an  estimated  cost  of  $2.5  mil- 
lion. 

Foss  Dam.  located  on  the  Washita 
River  in  .southwestern  Oklahoma  is  a 
feature  of  the  Washita  project  and, 
like  Arbuckle  Dam,  provides  municipal 
and  industrial  water  supplies,  flood 
control,  and  important  recreation  and 
fish  and  wildlife  benefits.  The  estimat- 
ed cost  of  safety  modifications  to  pro- 
vide for  structural  stability  and  flood 
safety  is  $3  million. 

I  realize  that  these  projects  are  not 
as  big  or  costly  as  some  of  the  other 
modifications  which  will  take  place 
under  the  program,  but  they  are  not 
diminished  in  human  terms  because  of 
their  relatively  small  costs.  Should 
these  structures  fail,  the  cost  in  lives, 
were -a  single  person  lost,  is  too  much 
to  pay. 

I  urge  my  colleagues  to  adopt  H.R. 
1652. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  delighted  to  join  the  distinguished 
chairman  of  the  Senate  Energy  and 
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Natural  Resources  Committee,  the 
Senator  from  Idaho  [Mr.  McClure]  in 
support  of  this  legislation. 

H.R.  1652,  a  bill  to  amend  the  Recla- 
mation Safety  of  Dams  Act  of  1978, 
would  increase  the  6-year-old  authori- 
zation $650  million  and  provide  new 
and  needed  authority  for  the  Secre- 
tary of  the  Interior  to  get  on  with  the 
job  or  repairing  57  Federal  reclama- 
tion dams  in  15  States. 

Some  6  months  ago,  the  President  of 
the  United  States  said  in  a  letter  to  a 
number  of  us  that  safety  problems  at 
Federal  dams  should  be  corrected  as 
expeditiously  as  possible.  H.R.  1652 
permits  that  policy  declaration  to  be 
translated  into  action. 

At  the  outset,  three  points  are  in 
order. 

First,  the  funds  authorized  under 
this  legislation  would  be  used  only  for 
the  repair  of  existing  dams  designed, 
built,  and  owned  by  the  U.S.  Bureau  of 
Reclamation.  When  these  facilities 
were  constructed,  some  as  far  back  as 
75  years  ago,  the  Federal  Government 
made  a  deal  with  the  American  people. 

The  Federal  Government  would  con- 
struct and  fund  the  dams.  In  ex- 
change, the  local  beneficiaries  would 
repay  the  Government  most  of  the 
construction  cost.  It  has  been  a  profit- 
able arrangement  all  around.  Barren 
desert  turned  into  farm  land  to  feed  a 
nation.  Mining  and  technology  flour- 
ished, producing  raw  goods  and  fin- 
ished products  for  the  rest  of  the 
country  and  the  free  world. 

In  the  meantime,  the  Federal  Gov- 
ernment received  back  more  than  85 
percent  of  its  original  investment. 
Plus,  every  year,  billions  of  dollars 
more  has  flowed  into  the  Treasury  in 
the  form  of  operating  incomes,  service 
contract  payments,  power  revenues, 
and  taxes. 

Second,  the  principle  of  providing 
for  the  public  nealth  and  welfare 
should  apply  apply  across  the  board. 
No  one  can  convince  this  Senator  from 
Arizona  that  the  safety  of  those  57 
dams,  which  happen  to  be  located  in 
15  States  west  of  the  100th  meridian, 
is  any  less  important  than  the  safety 
of  the  harbors  and  the  waterways  in 
the  East. 

The  need  to  repair  these  dams  is 
very  real.  Indeed,  many  pose  a  clear 
and  present  danger  to  the  millions  of 
people  living  downstream  from  these 
Federal  structures. 

For  example,  the  hydrologists  and 
meteorologists  now  predict  that  the 
watershed  above  the  Phoenix  metro- 
politan area  can  receive  three  times  as 
much  rain  and  runoff  as  the  six  dams 
on  the  Salt  and  Verde  Rivers  were  de- 
signed to  handle. 

In  1980.  we  experienced  far  more 
water  than  even  the  experts  predicted. 
We  nearly  lost  Theodore  Roosevelt 
Dam.  80  miles  east  of  Phoenix,  and 
almost  witnessed  the  failure  of  Stew- 
ard   Mountain    Dam    some    35    miles 


above  Phoenix.  That  series  of  floods 
resulted  in  more  than  $60  million  in 
damage.  If  the  Steward  Mountain 
Dam  had  failed,  the  Bureau  of  Recla- 
mation estimates  that  the  damage 
would  have  exceeded  $600  million. 

Mr.  President,  the  original  Reclama- 
tion Safety  of  Dams  Act  provides  that 
costs  incurred  in  the  modification  of 
structures,  the  cause  of  which  results 
from  new  hydrologic  or  seismic  data  or 
changes  in  state-of-the-art  criteria 
deemed  necessary  for  safety  purposes, 
shall  be  nonreimbursable  under  the 
Federal  reclamation  law. 

However,  this  bill  will  have  an 
amendment  attached  which  requires 
15  percent  of  the  dam  safety  repairs  to 
be  reimbursed  by  industrial,  munici- 
pal, and  irrigation  water  users  to  the 
Federal  Government.  Because  of  oppo- 
sition to  full  Federal  payments  for 
these  modifications  by  some  Senators 
east  of  the  Mi-ssissippi  River,  the  west- 
ern Senators  have  accepted  this  15 
percent  cost  reimbursement  amend- 
ment. I  support  the  amendment. 

In  short,  the  heavy  rains  and  flood- 
ing in  recent  years  experienced  in  Ari- 
zona have  caused  the  Government  to 
reevaluate  the  storage  and  spillway  ca- 
pacity of  its  dams  on  the  Salt  and 
Verde  Rivers.  That's  why  the  U.S. 
Bureau  of  Reclamation  now  thinks 
that  structural  modifications  are  abso- 
lutely essential. 

In  Arizona,  we  are  talking  about  2 
million  acre  feet  of  water  stored 
behind  dams.  That  water  is  used  on 
farms,  in  cities  and  by  industry.  Valley 
water  users  have  paid  for  these  dams 
once  already.  To  ask  them  to  fully  pay 
for  them  again  simply  doesn't  make 
much  sense  to  me. 

Third,  as  a  life-lohg  student  of  the 
desert  southwest.  I  am  surprised  by 
very  few  things.  I  have  seen  the  entire 
personality  of  a  plateau  changed  by 
the  sudden  approach  of  summer  thun- 
derhfiads.  1'  have  felt  the  warmth  of 
the^^lijidfiy  sun  chilled  within  minutes 
by^el^g  hail.  And.  I  have  watched 
quiet  carfyons  turned  into  raging  rivers 
by  spring  snowmelt  or  a  late  summer 
cloudburst. 

It  is  important  that  the  dams  in  the 
West  that  need  fixing  are  fixed  so  that 
we  are  prepared  for  these  unusual  and 
unique  weather  patterns  which 
present  the  serious  possibility  of  dam 
failure  with  resultant  loss  of  lives  and 
property.  I  am  pleased  to  add  my  sup- 
port to  this  important  legislation,  not 
only  for  the  State  of  Arizona,  but  also 
for  the  entire  Western  part  of  our 
Nation. 

Mr.  HECHT.  I  am  very  encouraged 
by  the  progress  we  seem  to  have  made 
in  resolving  the  dispute  over  cost-shar- 
ing on  Federal  dam  safety  repairs 
needed  throughout  the  West.  I  espe- 
cially want  to  thank  my  colleague. 
Senator  Metzenbaum.  for  the  deter- 
mined yet  always  constructive  ap- 
proach he  has  taken  on  this  issue. 


As  we  learned  from  the  tragic  acci- 
dent at  Jackson  Lake  Dam  a  few  years 
ago.  many  Bureau  of  Reclamation 
dams  are  in  sore  need  of  design  modifi- 
cations and  safety  repairs.  This  has 
traditionaly  been  recognized  as  a  Fed- 
eral obligation— since  the  Government 
built  and  continues  to  own  these 
dams— toward  protecting  the  people 
and  property  located  downstream 
from  these  facilities. 

The  Metzenbaum-DeConcini  amend- 
ment to  H.R.  1652.  a  bill  to  expand  the 
Safety  of  Dams  Act  of  1978.  is  a  com- 
promise in  the  very  best  sense  of  the 
word.  Though  the  Federal  Govern- 
ment will  continue  to  bear  a  lion's 
share  of  the  financial  costs  associated 
with  the  dam  safety  work,  local  water 
users  will  now  be  required  to  repay  15 
percent  of  these  costs  over  a  50-year 
amortization  period.  In  these  times  of 
fiscal  restraint.  I  think  this  cost-shar- 
ing formula  is  both  necessary  and  ap- 
propriate. 

Mr.  President,  this  dam  safety  bill 
has  been  collecting  dust  in  the  comit- 
tees  of  Congress  for  nearly  4  years 
now.  Today's  compromise  amendment 
has  to  be  seen  as  a  major  break- 
through, and  am  hopeful  that  we  can 
complete  action  on  this  matter  before 
the  end  of  this  legislative  session.  I 
urge  my  colleagues  support  for  the 
Metzenbaum-DeConcini  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  wish  to  speak  for  just  1  second. 

When  you  deal  with  an  issue  such  as 
dam  safety  or  the  Hoover  Dam,  mat- 
ters of  that  kind.  I  think  it  is  very  im- 
portant to  say  that  those  of  us  who 
serve  in  this  body  are  not  experts  on 
those  issues  and  we  find  it  necessary 
to  call  upon  our  staff,  who  oftentimes, 
themselves,  when  they  dig  into  the 
subject,  are  not  expert  but.  in  order  to 
advise  us,  have  to  become  expert  on 
the  subject. 

I  publicly  acknowledge  my  apprecia- 
tion for  all  of  the  work  effort  and 
advice  that  I  received  from  Doug 
Lowenstein.  a  member  of  my  staff,  and 
I  commend  the  staffs  of  Senator 
DeConcini  and  Senator  McClure. 
both  of  which  have  been  extremely 
helpful  in  bringing  about  this  amica- 
ble resolution  of  a  very  difficult  issue. 

Mr.  WALLOP.  Mr.  President.  I  am 
disheartened  that  the  cost  of  passing  a 
Reclamation  Safety  of  Dams  Act 
today  is  one  that  holds  life  and  envi- 
ronmental safety  hostage  to  a  require- 
ment for  cost-sharing. 

I  believe  that  the  Federal  Govern- 
ment should  be  required  to  pay  virtu- 
ally the  entire  cost  of  dam  safety  re- 
pairs. Beneficiaries  should  be  relieved 
of  any  repayment  obligations  other 
than  any  additional  benefit  which 
might  accrue  because  of  the  repair, 
such  as  additional  storage  capacity,  be- 
cause they  are  in  no  way  at  fault  for  a 
bad  or  inadequate  design  or  construc- 


tion technique  of  the  Federal  Govern- 
ment. 

Although  my  distinguished  col- 
league from  Ohio  proposes  through 
his  compromise  to  put  dam  safety  leg- 
islation on  the  same  footing  with  all 
other  projects  of  the  Bureau  of  Recla- 
mation and  the  Army  Corps  of  Engi- 
neers projects.  I  submit  that  dam 
safety  is  a  special  case  and  should  be 
so  treated  "ftiirTongress.  This  is  not 
fiscal  irresponsibility.  It  is  being  re- 
sponsible. It  is  putting  human  life  and 
environmental  safety  first. 

Regardless  of  the  fact  that  dam 
building  costs  have  always  been  allo- 
cated among  the  various  beneficiaries, 
and  regardless  of  the  fact  that  safety 
improvements  are  an  integral  part  of 
the  capital  investment  made  in  recla- 
mation project,  the  bargain  originally 
made  never  included  paying  for  the 
same  service  twice.  Local  users  are  not 
responsible  for  safety  defects  at  Feder- 
al dams,  the  Federal  Government  is. 

Whether  or  not  the  defects  in  the 
dams  have  been  discovered  through 
new  hydroelectric  or  seismic  data,  or 
changes  in  the  state  of  the  art  design 
criteria  as  my  colleague  from  Ohio  as- 
serts, the  fact  remains  that  many 
dams  across  the  country  are  unsafe. 

We  have  that  kind  of  problem  in 
Wyoming,  in  the  Grand  Teton  Nation- 
al Park.  The  Jackson  Lake  Dam  is 
unsafe.  It  is  unsafe  because  it  was 
built  by  the  Federal  Government  from 
lakebed  material  that  liquefies  when 
there  is  seismic  activity  in  the  area. 
Given  the  fact  that  the  dam  has  been 
situated  very  near  to  a  geologic  fault 
along  the  earthquake  zone,  the  two 
factors  together  add  up  to  a  very  high 
potential  for  loss  of  life  and  serious 
environmental  damage  if  we  have  an 
earthquake  which  measures  7.5  on  the 
Richter  scale.  Yet.  I  am  informed  by 
the  Bureau  of  Reclamation,  which  has 
ordered  Jackson  Lake  to  be  drawn 
down  to  6,745  feet  this  coming  October 
as  an  additional  safety  precaution 
until  the  dam  can  be  rebuilt,  that 
there  is  a  very  high  probability  of  a  7.5 
Richter  scale  earthquake. 

If  you  will  recall,  Mr.  President,  the 
recent  Challis,  Idaho  earthquake 
which  took  one  child's  life  in  that 
sparsely  populated  area.  Challis  is 
only  230  miles  from  Jackson  Lake 
Dam  and  the  dam  is  uncomfortably 
close  to  the  same  earthquake  fault 
line. 

I  feel  it  is  most  inequitable  to  shift 
the  burden  of  reconstruction  in  any 
way  to  those  irrigators,  water  districts, 
or  power  entities  that  have  been  re- 
paying the  original  cost  of  construc- 
tion in  good  faith.  The  Government 
set  the  rules  and  price  of  repayment 
when  the  dams  were  originally  built. 
They  made  the  estimates  and  costs. 
Now  the  people  that  depend  upon  the 
water  in  the  reservoirs  behind  these 
unsafe  dams  are  going  to  be  told  by 
the   Federal    Government   that   they 


have  to  pay  much  more  than  original- 
ly thought,  or  may  even  be  able  to 
afford  to  pay.  to  continue  to  have 
access  to  the  very  water  to  which  they 
own  a  property  right.  That  simply 
isn't  fair. 

Senator  Metzenbaum  asserts  that  its 
unfair  to  shift  the  burden  of  rebuild- 
ing the  dams  to  the  taxpayers  at  large. 
I  submit  that  we  are  a  government  of 
the  people.  If  we.  as  the  people,  are 
the  contractors,  we.  the  people,  should 
pay  the  price  of  repair  for  our  design 
or  construction  failures.  I  also  submit 
that  just  one  failure,  such  as  the  Jack- 
son Dam.  would  cost  this  country  in  li- 
ability and  emergency,  and  everything 
else,  far  more  than  what  the  repair  of 
that  dam  costs.  It  is  false  economy  to 
the  very  public  that  we  are  seeking  to 
protect.  A  national  safety  obligation  is 
a  national  safety  obligation,  and 
should  be  so  treated. 

However,  as  strong  as  my  feelings 
are  where  this  dam  safety  legislation 
is  concerned.  I  do  not  want  to  risk 
taking  that  one  child's  life.  I  do  not 
want  to  risk  the  lives  of  the  thousands 
of  Americans  and  foreign  visitors  that 
come  to  see  nature's  bounty  at  the 
Grand  Teton  National  Park.  I  do  not 
want  to  risk  the  lives  of  the  Jackson  or 
Moose  residents,  or  anyone  else  who 
might  be  unfortunate  enough  to  be  in 
the  area  if  there  is  an  earthquake  and 
we  haven't  repaired  Jackson  Dam. 
This  compromise  which  has  been  ham- 
mered out  by  Senator  Metzenbaum 
which  puts  the  power  of  the  purse 
over  all  else  means  that  we  will  be  able 
to  go  forward  with  the  Jackson  Lake 
Dam  repair.  For  that  reason,  I  reluc- 
tantly support  passage  of  the  bill.  Its 
only  saving  grace  is  the  fact  that  at 
least  it  does  have  a  proviso  which 
allows  costs  allocated  to  irrigation 
water  services  to  be  reimbursed  under 
existing  law  when  such  costs  are 
beyond  the  water  user's  ability  to  pay. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  has  the 
bill  been  adopted? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
thera  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
thiid  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  1652)  as  amended, 
was  passed 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  Calendar  439.  which  is  the  com- 
panion Senate  bill,  and  Calendar  485. 
which  is  the  budgpt  waiver  to  accom- 
pany that  measure,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


URGING  SENATE 
CONSIDERATION  OF  S.  1300 

Mr.  HUDDLESTON.  Mr.  President, 
a  majority  of  my  colleagues  have 
joined  me  in  sending  a  letter  to  the 
majority  leader  urging  him  to  sched- 
ule S.  1300.  the  Rural  Electrification 
and  Telephone  Revolving  Fund  Self- 
Sufficiency  Act  of  1984.  for  floor  con- 
sideration as  soon  as  possible. 

There  is  no  doubt  that  Members  of 
the  Senate  have  differences  of  opinion 
about  the  merits  of  this  legislation. 
However,  the  people  of  rural  America 
are  entitled  to  have  the  legislation  de- 
bated and  voted  on  in  a  free  and  open 
manner.  The  House  of  Representa- 
tives has  already  acted  favorably  on 
companion  legislation,  and  I  do  not  be- 
lieve that  the  25  million  citizens  who 
are  served  by  the  REA  program  will 
understand  why  legislation  that  a  ma- 
jority of  Senators  want  to  consider 
cannot  be  brought  to  a  timely  vote  in 
the  Senate. 

Senator  Helms,  in  his  capacity  as 
chairman  of  the  Agriculture  Commit- 
tee, and  I  have  discussed  the  schedul- 
ing of  S.  1300  with  Senator  Baker.  I 
am  confident  that  the  Senate  lead- 
ership will  not  be  deterred  from  sched- 
uling this  legislation  merely  b^ause 
of  rumors  or  threats  of  extended 
debate.  I  am  prepared  to  work  with 
the  leadership  in  every  way  to  ensure 
that  Senators  have  an  opportunity  to 
vote  on  this  important  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  letter  sent  to  Senator 
Baker  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Agriculture. 

Nutrition,  and  Forestry. 
Washington,  DC.  August  8,  1984. 
Hon.  Howard  H.  Baker.  Jr.. 
Majority  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Majority  Leader:  We  respect- 
fully urge  you  to  schedule  S.  1300.  the 
Rural  Electrification  and  Telephone  Revolv- 
ing Fund  Self-sufficiency  Act  of  1984.  for 
floor  consideration  as  soon  as  possible. 

S.  1300  was  introduced  on  May  17,  1983. 
and  reported  favorably  by  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  on 
June  29.  1984.  Forty-seven  Senators  are 
sponsors  of  the  legislation. 

Enactment  of  S.  1300  is  needed  to  ensure 
that  the  Nations  rural  electric  and  tele- 
phone systems  will  be  able  to  continue  to 
provide  high  quality,  affordable  electric  and 
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telephone   service   to   consumers   in   rural 

America. 

Sincerely, 
Walter  D.  Huddleston.  Ed  Zorinsky. 
Thad  Cochran.  Mark  Andrews.  John 
Melcher,  David  L.  Boren.  Alan  J. 
Dixon.  David  Pryor,  Howell  Heflin. 
Max  Baucus.  Lloyd  Bentsen.  Jim 
Sasser,  John  Danforth.  James  Abdnor, 
Larry  Pressler.  Bob  Kasten.  Jr.. 
Charles  H.  Percy,  Robert  T.  Stafford, 
Jeff  Bingaman,  Paul  Sarbanes,  John 
Glenn,  Dennis  DeConcini.  Jim  Exon, 
Wendell  Ford,  Fritz  HoUings,  Quentin 
Burdick,  Gary  Hart,  Russell  Long,  J. 
Bennett  Johnston,  Tom  Eagleton,  Sam 
Nunn,  Dale  Bumpers,  John  C.  Stennis, 
Carl  Levin,  Don  Riegle,  Rudy  Bosch- 
witz.  Jennings  Randolph.  George 
Mitchell.  Daniel  K.  Inouye,  Strom 
Thurmond,  John  W.  Warner,  Chic 
Hecht,  Chuck  Grassley,  John  Heinz, 
Arlen  Specter,  Roger  W.  Jepsen,  Dave 
Durenberger,  Spark  M.  Matsunaga, 
Joe  Biden,  Alan  Cranston,  Paul 
Laxalt,  Pete  V.  Domenici,  Christopher 
J.  Dodd. 


RECESS  APPOINTMENTS 
Mr.  BYRD.  Mr.  President,  today  I 
am  introducing  a  resolution  expressing 
the  sense  of  the  Senate  with  regard  to 
Presidential  power  to  make  recess  ap- 
pointments. Supported  by  a  large 
number  of  my  colleagues,  the  resolu- 
tion urges  that  recess  appointments  be 
avoided  except  where  there  has  been  a 
formal  termination  of  a  session  of  the 
Senate  or  where  the  Senate  will  be  in 
recess  for  longer  than  30  days.  In  both 
cases,  the  resolution  expresses  the 
view  that  the  recess-appointment 
power  should  not  be  used  simply  to 
avoid  controversy  or  to  circumvent  the 
constitutional  power  and  responsibil- 
ity of  the  Senate. 

Mr.  President,  the  framers  of  the 
Constitution  took  great  care  to  delin- 
eate the  separate  powers  of  the  House, 
the  Senate,  the  Executive,  and  the  ju- 
diciary. In  drafting  the  Constitution, 
the  framers  combined  principle  and 
pragmatism  in  a  manner  that  has 
come  to  typify  America's  approach  to 
solving  problems.  That  mix  of  princi- 
ple and  pragmatism  is  very  much  evi- 
dent in  the  drafting  of  the  appoint- 
ment power. 

In  seeking  to  assure  an  effective  sep- 
aration of  powers  between  the  Presi- 
dent and  the  Senate,  the  framers  gave 
the  President  the  right  to  appoint  the 
officers  of  his  administration  subject 
to  the  advice  and  consent  of  the 
Senate. 

At  the  same  time,  the  framers  recog- 
nized the  practical  realities  of  their 
time.  They  did  not  expect  the  Senate 
to  be  in  continuous  session.  The  ques- 
tion of  recalling  Senators  to  consider 
specified  nominations  also  raised  prac- 
tical difficulties.  Communications 
were  slow  and  uncertain.  Travel  from 
one  18th  century  American  city  to  an- 
other was  measured  in  terms  of  days 
rather  than  hours. 


With  an  eye  toward  keeping  the 
Government  effective  as  well  as  free, 
the  framers  allowed  the  President  to 
make  appointments  while  the  Senate 
was  in  recess.  Such  recess  appointees 
were  to  serve  until  the  end  of  the  next 
session  unless  confirmed  by  the 
Senate  for  a  longer  tenure  in  office. 

Many  Presidents  have  chosen  to  use 
the  power  to  make  recess  appoint- 
ments. President  Theodore  Roosevelt 
went  so  far  as  to  make  a  recess  ap- 
pointment during  a  one-second,  pro 
forma  adjournment.  In  most  cases, 
however,  recess  appointments  have 
been  made  during  the  period  between 
one  Senate  session  and  the  next— in 
other  words,  the  first  session,  second 
session,  special  sessions,  and  so  on— 
when  the  Senate  had  been  in  recess 
for  a  lengthy  period  of  time. 

President  Reagan,  however,  has 
begun  to  take  a  different  approach.  In 
the  23-day  recess  for  the  Fourth  of 
July  holiday  and  the  Democratic  Con- 
vention, 17  recess  appointments  were 
made.  In  several  cases,  the  recess  ap- 
pointments avoided  serious  and  prob- 
ing debate  by  the  Senate  on  controver- 
sial issues.  There  was  no  evidence  that 
the  needs  of  Government  required  any 
of  these  appointments  to  be  made  as 
recess  appointments. 

These  were  not  minor  appointees  to 
inconsequential    offices.    Among    his 
July    appointments   was   Dr.    Martha 
Seger,  the  President's  choice  for  a  14- 
year    term    on    the    Federal    Reserve 
Board.  To  many  economists,  the  Fed 
ranks  as  the  single  most  powerful  eco- 
nomic agency  of  the  Government.  Its 
power  to  influence  everything  from  in- 
terest rates  to  the  international  value 
of   the  dollar  and  trade  matters,   as 
well,  has  been  more  than  evident  over 
the  past  few  years.  In  addition,  the 
Fed   is   the   principal   regulator   of   a 
banking   system   that   is   increasingly 
troubled  by  an  enormous  international 
debt  and  questionable  domestic  loans. 
Dr.  Seger's  nomination  was  moving 
expeditiously     through     the     regular 
Senate  process.   Her  nomination  was 
sent  down  in  early  June,  the  Senate 
Banking   Committee   held   4   days   of 
hearings    on    the    nominee,    and    her 
nomination  was  favorably  reported  by 
the    committee    on    June    29,    1984. 
Before  the  Senate  had  a  chance  to  put 
her  name  on  the  Calendar,  however, 
the  President  had  made  a  recess  ap- 
pointment. There  was  no  crisis  in  Gov- 
ernment demanding  Dr.  Seger's  imme- 
diate   attention.    The    then    current 
membership  of  the  Fed  was  perfectly 
competent  to  discuss  the  future  con- 
duct of  monetary  policJy  at  the  July  14 
Federal     Open     Market     Committee 
meeting. 

Dr.  Seger's  nomination  was  contro- 
versial. Make  no  mistake  about  that. 
Her  nomination  was  reported  on  a  10 
to  8.  straight-line  party  vote.  A 
number  of  my  Democratic  colleagues 
expressed   strong   reservations    about 


the  nominee's  qualifications  for  the 
job.  They  gave  every  indication  of 
planning  to  speak  against  her  nomina- 
tion on  the  floor.  But  instead  of  allow- 
ing the  Senate  to  provide  its  advice 
and  consent,  the  White  House  moved 
to  preempt  the  process  by  making  a 
recess  appointment. 

A  similar  distaste  for  controversy 
seems  to  have  been  behind  the  July 
recess  appointment  of  Adm.  Lando  W. 
Zech.  Jr.,  to  the  Nuclear  Regulatory 
Commission.  Admiral  Zech's  nomina- 
tion had  been  sent  to  the  Senate  in 
mid-June. 

At  the  time,  there  were  a  number  of 
controversial  decisions  facing  the 
Commission.  Confirmation  hearings 
and  floor  debate  would  have  given  the 
Senate  an  opportunity  to  judge  the 
Admiral's  approach  to  nuclear  regula- 
tion. Instead,  even  before  the  Environ- 
ment and  Public  Works  Committee 
had  an  opportunity  to  schedule  hear- 
ings, a  recess  appointment  put  him  on 
the  Commission.  Last  Thursday,  the 
Commission  made  a  controversial  deci- 
sion on  Diablo  Canyon,  a  nuclear  pow- 
erplant  in  California. 

Mr.  President,  the  emerging  pattern 
of  these  recess  appointments  goes  well 
beyond  the  merits  or  demerits  of  a 
particular  nominee.  Appointments 
made  to  avoid  controversy  during 
short  Senate  recesses  raise  a  constitu- 
tional question  and  challenge  the  con- 
stitutional powers  and  responsibilities 
of  the  Senate. 

This  resolution,  Mr.  President,  car- 
ries a  lengthy  list  of  cosponsors— 40  in 
all.  It  expresses  the  sense  of  the 
Senate  that  the  President  should  re- 
frain from  using  his  recess-appoint- 
ment powers  unless  there  is  a  formal 
termination  of  a  session  or  a  recess  of 
the  Senate  that  lasts  longer  than  30 
days.  Of  course,  there  is  nothing  magic 
about  a  30-day  period— there  may 
come  a  time  when  circumstances 
would  dictate  a  longer  period.  But  30 
days  recommends  itself  to  me,  because 
current  statutory  law  allows  the  Presi- 
dent to  detail  an  individual  to  fill  any 
executive  office  for  a  period  of  30 
days.  In  effect,  the  Congress  and  the 
Executive  have  picked  the  30-day 
period  as  a  working  rule  of  thumb  for 
temporary  appointments. 

I  am  not  suggesting  that  the  30-day 
period  should  be  an  open  sesame  for 
any  and  all  recess  appointments.  On 
the  contrary,  I  believe  the  President 
should  generally  rely  on  the  other  op- 
tions available  to  him.  An  individual 
can  be  in  acting  status  or  a  deputy  can 
handle  the  duties  without  a  formal 
title.  The  recess-appointment  power 
was  designed  to  be  used  where  neces- 
sary for  the  urgent  needs  of  Govern- 
ment. It  is  not  meant  to  be  a  quick 
route  around  controversy  or  thorough 
Senate  consideration  of  a  nominee. 

Independent  commissions  do  stand 
in  a  somewhat  different  situation.  In 
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most  cases,  an  independent  commis- 
sion can  function  without  a  full  com- 
plement of  members.  A  member  whose 
term  has  e::?ired  can  stay  on  to  help 
with  the  administrative  burden. 

I  do  not  mean  to  say  that  a  Presi- 
dent should  never  use  his  recess-ap- 
pointment power  or  that  there  is 
never  a  circumstance  in  which  a  recess 
appointment  is  necessary— even  when 
the  Senate  may  be  out  for  less  than  30 
days.  For  instance,  I  joined  with  a 
number  of  my  colleagues  to  urge  the 
President  to  move  expeditiously— in- 
cluding the  possibility  of  recess  ap- 
pointments—to fill  longstanding  va- 
cancies on  the  Synthetic  Fuels  Corpo- 
ration Board.  It  was  a  case  where  the 
Board  did  not  have  a  quorum  and  was 
in  danger  of  destroying  a  substantial 
amount  of  private  investment  that 
had  been  made  in  anticipation  of 
board  action.  In  effect,  we  felt  that 
failure  to  form  a  quorum  of  the  Board 
would  endanger  the  entire  synthetic 
fuels  program. 

That  is  an  example.  I  think,  of  what 
the  Founding  Fathers  had  in  mind.  It 
was  an  emergency  situation  which  I 
have  already  explained  and  in  those 
situations  I  think  the  President  cer- 
tainly has  good  reason  to  make  a 
recess  appointment. 

But  Mr.  President,  the  recess  ap- 
pointment power  is  one  to  be  used 
sparingly  and  then  only  with  thought 
to  the  intent  of  the  Constitution. 

The  framers  of  the  Constitution 
have  passed  on  to  us  an  enduring  doc- 
ument of  great  simplicity  and  power. 
They  quite  consciously  used  general 
language  to  outline  the  various  powers 
of  the  Government  of  the  United 
States.  They  expected  the  Govern- 
ment and  the  Constitution  would 
flourish  if  their  successors  were  equal- 
ly able  to  combine  principle  and  prag- 
matism. And  it  is  with  that  in  mind 
that  my  colleagues  and  I  are  offering 
this  resolution  today  to  help  draw  a 
line  between  isenatorial  and  Executive 
power  that  is  true  to  both  the  spirit  of 
the  Constitution  and  the  realities  of 
our  own  time  and  place. 

Mr.  President,  the  following  Sena- 
tors are  cosponsors:  Messrs.  Baucus. 
Biden.  Bingaman,  Bradlpy,  Bumpers. 
Chiles,  Lautenberg.  Leahy.  Levin. 
Matsunaga.  Melcher,  Metzenbaum, 
Cranston,  DeConcini.  Dixon.  Dodd, 
Eagleton,  Exon,  Ford,  Glenn,  Hart. 
Hollings.  Huddleston.  Inouye.  John- 
ston. Kennedy,  Mitchell.  Moynihan. 
Nunn.  I»ell.  Proxmire,  Pryor.  Ran- 
dolph, Riegle.  Sarbanes.  Sasser.  Sten- 
nis. Tsongas.  and  Zorinsky,  These 
names  have  been  presented  in  alpha- 
betical order. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  Res.  430 
Whereas,  the  United  SUtes  Constitution 
in  Article  IL  Section  2,  Clause  2,  vests  in  the 
Senate  the  power  to  give  its  advice  and  con- 
sent to  presidential  appointments. 

Whereas,  the  Appointments  Clause  speci- 
fies the  method  clearly  preferred  by  the 
Framers  for  the  regular  appointment  of  Of- 
ficers of  the  United  States, 

Whereas,  the  Appointments  Clause  has 
been  judicially  determined  to  be  an  aspect 
of  the  principle  of  separation  of  powers 
woven  Into  the  United  States  Constitution 
(.Buckley  v.  Valeo,  424  U.S.  1  (1976)). 

Whereas,  the  reasons  behind  the  Recess 
Appointment  Clause,  Article  II,  Section  2, 
Clause  3,  like  those  supporting  the  pocket 
veto  power,  have  been  largely  superseded  by 
modern  methods  of  Instantaneous  commu- 
nication and  the  modern  practice  of  Con- 
gress with  respect  to  abbreviated  Intrases- 
slon  adjournments  (Kennedy  v.  Sampson, 
511  F.  2d  430  (D.C.  Clr.  1974)), 

Whereas,  the  adherence  to  Appointment 
Clause  procedures,  unlike  a  recess  appoint- 
ment that  thereafter  may  be  rejected  by  the 
Senate,  precludes  subsequent  challenges 
with  respect  to  the  appointee's  rightful  ex- 
ercise of  significant  authority  pursuant  to 
the  laws  of  the  United  States,  Therefore  be 
It 

Resolved,  That  It  Is  the  sense  of  the 
Senate  that  the  exercise  of  the  power  to 
make  recess  appointments  should  be  con- 
fined to  a  formal  termination  of  a  session  of 
the  Senate,  or  to  a  recess  of  the  Senate,  pro- 
tracted enough  to  prevent  It  from  discharg- 
ing Its  constitutional  function  of  advising 
and  consenting  to  executive  nominations.  As 
the  President  as  well  as  the  heads  of  Execu- 
tive and  military  departments  are  author- 
ized to  detail  officers  of  the  United  States  to 
fill  vacancies  In  offices  at  all  levels  of  the 
Federal  Government,  Chapter  33,  Title  5, 
United  States  Code,  which  details  are  valid 
for  at  least  thirty  days,  no  recess  appoint- 
ment should  be  made  when  the  Senate 
stands  adjourned  or  recessed  within  a  ses- 
sion for  a  period  of  less  than  thirty  days. 

Mr.  SARBANES.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  West  Virginia,  the  minority 
leader,  for  addressing  the  problem  of 
the  recess  appointment.  It  reflects  the 
minority  leader's  longstanding  concern- 
with  the  Constitution,  his  knowledge 
of  its  provisions,  and  his  consistently 
reflecting  the  determination  that  the 
agencies  of  our  Government  ought  to 
work  within  the  content  of  the  Consti- 
tution and  its  requirements  and  the  in- 
tention of  the  framers. 

There  is  a  developing  tendency, 
which  I  find  of  great  concern,  the  will- 
ingness to  distort,  undermine,  and 
even  destroy  the  process  in  order  to 
achieve  a  particular  result,  in  this  in- 
stance placing  certain  people  on 
boards  in  order  to  be  in  decisionmak- 
ing positions. 

The  process  which  has  been  so  care- 
fully established  over  the  history  of 
this  republic  is  going  to  be  destroyed 
and  in  the  course  of  doing  that,  we  are 
all  going  to  be  the  losers.  It  seems  to 
me  the  minority  leader  in  his  state- 
ment, and  with  reference  to  the  bill  or 
resolution  he  intends  to  propose,  is  ad- 
dressing a  problem  which  is  of  particu- 
lar concern  at  the  moment  because  of 


what  occurred  during  the  last  recess  of 
the  Congress,  where  we  had  17  recess 
appointments  in  an  intrases.sion  break 
for  a  very  limited  period  of  time. 

I  think  that  constitutes  a  circumven- 
tion of  the  confirmation  power  of  the 
U.S.  Senate.  I  think  if  allowed  to  go 
unchallenged  and  unremedied,  it  is 
moving  us  down  the  path  of  undercut- 
ting the  proper  duties  and  responsibil- 
ities of  this  body  and,  therefore,  weak- 
ening the  constitutional  system. 

I  want  to  thank  the  minority  leader 
for  addressing  this  question  and  hope 
that  all  Members  of  the  Senate  will 
recognize  that  their  responsibility  to 
uphold  the  Constitution  and  their  re- 
sponsibilities as  Members  of  this  body 
are  at  stake  in  terms  of  this  erosion  of 
what  I  believe  to  be  a  clearly  constitu- 
tional requirement  with  respect  to  the 
role  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  distinguished  colleague,  the  Sena- 
tor from  Maryland,  for  his  remarks. 

RECESS  NOMINATIONS 

Mr.  MITCHELL.  Mr.  President,  our 
constitutional  system  of  government 
gives  to  the  President  the  right  and 
authority  to  nominate  individuals  to 
serve  in  the  executive  branch.  But  it 
gives  to  the  legislative  branch— more 
specifically,  to  the  Senate,  the  right 
and  authority  to  confirm  those  nomi- 
nations. 

Thus,  the  policy  prerogatives  of  a 
President— the  right  to  appoint  indi- 
viduals who  share  Presidential  prior- 
ities—is balanced  with  a  degree  of  ac- 
countability through  the  confirmation 
process. 

It  is  a  carefully  crafted  system 
which  has.  in  the  main,  served  our 
Nation  well.  Our  National  Govern'- 
ment,  despite  inevitable  lapses,  has 
earned  a  reputation  for  probity  and  in- 
tegrity in  its  public  officials  that  ranks 
with  the  highest  in  the  world.  Our  citi- 
.^  zens  have  enjoyed  the  benefits  of  a 
Government  in  which  bribery  and  cor- 
ruption are  the  exception,  not  the 
rule.  And  our  society  has  been 
strengthened  by  the  secure  knowledge 
that  a  change  at  the  head  of  govern- 
ment does  not  invariably  mean  the  vir- 
tual dismantling  of  all  existing  policies 
and  practices.  No  society  or  govern- 
ment can  function  in  an  ever-changing 
chaos;  even  if  an  election  changes  the 
fundamental  philosophic  outlook  in 
the  White  House,  a  sudden  change  in 
one  branch  of  government  carmot  and 
should  not  sweep  away  all  that  has 
gone  before. 

In  the  past  several  years,  however, 
we  have  seen  several  attempts  to 
achieve  such  an  outcome.  Beginning 
with  the  nominations  of  individuals  to 
run  the  environmental  and  natural  re- 
source operations  of  our  Government, 
we  have  seen  those  whose  duty  it  is  to 
carry  out  the  laws  instead  try  to  un- 
dermine and  weaken  those  laws.  We 
have  seen  individuals  who  were  con- 
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firmed  on  the  verbal  claim  that  they 
would  follow  policies  laid  down  by  the 
legislative  branch— the  elected  repre- 
sentatives of  the  American  people- 
then  proceed  to  systematically  ignore 
those  policies  in  practice. 

That  experience  has  generated,  nat- 
urally enough,  substantial  concern 
about  the  need  for  a  more  thorough 
confirmatory  process,  in  which  the 
verbal  intentions  of  nominees  can  be 
judged  against  their  records,  their  past 
actions  and  their  off-the-record  state- 
ments. 

This  is  as  it  should  be.  An  overreach- 
ing by  one  branch  of  government, 
under  our  system,  automatically  pro- 
vokes a  reaction  and  response  from 
the  other  branches.  That  is  the  pur- 
pose and  intention  of  the  separation  of 
powers;  to  make  sure  that  no  over- 
weening executive  or  overly  aggressive 
legislature  successfully  gathers  to 
itself  all  the  powers  of  government. 

Our  Constitution  recognizes  that 
Government  power,  in  order  to  be  con- 
trolled, must  be  dispersed.  It  also  rec- 
ognizes that  the  effective  dispersal  of 
power  is  best  achieved  by  intentionally 
creating  and  maintaining  tensions  be- 
tween the  demands  of  one  government 
branch  as  against  the  demands  of  an- 
other. 

The  purpose  of  controlling  govern- 
mental power  is  straightforward:  It 
preserves  the  freedoms  of  our  people. 
Our  constitutional  liberties  are  mean- 
ingless if  the  legislative  branch  can  re- 
write or  redefine  them.  Our  constitu- 
tional rights  are  empty  if  the  execu- 
tive branch  can  deny  their  exercise  in 
practice. 

And  in  order  to  inject  a  degree  of  ac- 
countability into  the  executive 
branch— a  huge  institution  with  but 
one  directly  elected  individual— the 
Constitution  grants  to  the  Senate  the 
right  to  confirm  to  office  those  un- 
elected  individuals  chosen  to  run  our 
Government. 

Without  that  element  of  account- 
ability, an  important  aspect  of  the  bal- 
ance of  powers  is  weakened.  And  when 
one  part  of  that  structure  is  weakened, 
the  entire  structure  risks  further  fail- 
ure. 

The  confirmation  process  is  no  less 
important  to  the  structure  of  our  Gov- 
ernment than  any  of  the  other  checks 
and  balances  which  maintain  its  stabil- 
ity and  strength. 

Yet  in  this  administration,  we  have 
seen  a  systematic  effort  to  bypass  the 
confirmation  process  wherever  true 
controversy  exists  between  the  policy 
preferences  of  the  administration  and 
the  policy  written  into  law  by  the  Con- 
gress. 

The  Legal  Services  Corporation  is 
one  such  example.  The  administra- 
tion's hostility  toward  legal  service  for 
the  poor  is  demonstrated  by  its  con- 
tinuing efforts  to  terminate  the  pro- 
gram. But  the  congressional  support 
for  the  role  of  the  Legal  Services  Pro- 


gram has  been  just  as  effectively  dem- 
onstrated by  the  continuation  of  fund- 
ing for  it. 

In  this  impasse,  rather  than  seeking 
accommodation  or  recognizing  the 
constitutional  directive  that  the  exec- 
utive carry  out  the  laws  rather  than 
rewrite  them,  the  administration  has 
instead  attempted  to  dismantle  the 
program  by  appointing  individuals  to 
operate  it  who  are  opposed  to  its  exist- 
ence. 

And  it  has  chosen  to  achieve  that 
goal  by  simply  bypassing  the  confir- 
mation process  and  appointing  recess 
nominees  to  operate  the  Corporation. 
The  fact  that  its  preferred  nominees 
would  face  extensive  Senate  question- 
ing has  undoubtedly  contributed  to 
that  choice.  But  the  point  of  the  con- 
firmation process  is  precisely  that:  To 
permit  the  elected  representatives  of 
the  people  to  raise  the  kinds  of  ques- 
tions that  may  concern  the  people. 

The  resolution  being  proposed, 
therefore,  seeks  to  reaffirm  the  tradi- 
tional and  constitutional  limits  to  the 
recess  appointment  power.  It  seeks  to 
reinvigorate  the  spirit  of  comity  be- 
tween the  branches  without  which  our 
system  cannot  function.  And  it  seeks 
to  preserve  the  right  of  the  Seijgte  to 
examine,  debate  and  vote  upon  th?  un- 
elected  individuals  who  are  nominated 
by  the  President  to  operate  our  Gov- 
ernment. 

I  am  pleased  to  cosponsor  this  reso- 
lution. It  does  not  impinge  on  any  of 
the  constitutional  powers  of  the  Presi- 
dent. It  does  not  seek  to  impose  a  rigid 
and  unworkable  limit  to  the  oper- 
ations of  the  executive  branch.  But  it 
does  seek  to  reestablish  firmly  that 
the  confirmatory  role  of  the  Senate  is 
as  constitutionally  significant  as  the 
appointive  power  of  the  President. 
And  it  does  seek  to  regain  the  balance 
between  the  legitimate  demand  of  the 
President  to  be  served  by  people  who 
share  his  philosophy  and  the  equally 
compelling  claim  of  the  Senate  to 
assure  that  the  laws  will  be  carried 
out,  not  changed,  by  the  executive 
branch. 

I  believe  that  we  owe  it  to  the 
Senate  institution  to  clearly  and  de- 
finitively express  our  sense,  as  a  body, 
that  the  constitutional  balance  must 
be  preseved  in  the  area  of  nominations 
as  in  others.  The  Congress  has  been 
castigated  in  the  press  and  by  the  ad- 
ministration in  the  past  year  for  over- 
stepping its  legitimate  reach  in  trying 
to  write  the  foreign  policy.  The  Con- 
gress has  been  advised  by  the  Supreme 
Court  that  its  oversight  responsibil- 
ities do  not  include  an  unlimited  right 
to  override  executive  branch  actions. 
These  criticisms  and  restraints  upon 
the  legislative  branch  are  a  legitimate 
and  necessary  counterbalance;  they 
are  part  of  our  system. 

A  strong  reaffirmation  of  the  limits 
and  responsibilities  of  the  executive 


branch  is  no  less  important  and  neces- 
sary. 

Support  for  this  resolution  would 
send  the  clear  message  that  the  Con- 
gress expects  the  laws  to  be  carried 
out  and  that  it  expects  administration 
policy  to  be  informed  by  congressional 
directive,  not  to  be  bent  to  the  admin- 
istration's will.  And  it  will  help  restore 
that  essential  element  of  constitution- 
al comity  which,  like  civility  in  debate, 
is  fundamental  to  the  operation  of  our 
National  Government. 


AN  APPEAL  TO  SRI  LANKAN 
EXPATRIATES 

Mr.  CRANSTON.  Mr.  President,  I 
have  spoken  before  in  this  Chamber  of 
my  deep  concern  over  the  communal 
violence  in  Sri  Lanka  that  has  taken 
the  lives  of  innocent  Tamil  and  Sinha- 
lese citizens.  These  acts  of  terror  in  Sri 
Lanka  are  continuing.  Press  reports  in- 
dicate that  more  than  40  people  have 
been  killed  since  August  4,  in  the 
latest  outbreak  of  fighting. 

The  All  Party  Conference— which 
the  President  of  Sri  Lanka  has  orga- 
nized to  address  the  grievances  of  the 
Tamils  and  other  communities— recon- 
vened on  July  23.  I  believe  that  this 
peaceful  process  of  accommodation 
must  be  given  every  chance  to  bring 
about  constructive  solutions  to  the 
communal  tensions  that  have  been  so 
tragically  divisive.  A  constructive  cli- 
mate in  Sri  Lanka  must  be  provided  so 
that  a  political,  negotiated  settlement 
of  the  issues  separating  the  Sinhalese 
and  Tamil  communities  can  be 
achieved. 

Further  bloodshed  can  only  serve  to 
deepen  the  rift  between  the  communi- 
ties. I  am  concerned  about  reports 
that  money  is  being  sent  from  the 
United  States  to  support  elements  in 
Sri  Lanka  that  resort  to  force  as  an  in- 
strument of  policy  to  attain  their  ends. 
We  must  condemn  the  cycle  of  terror 
that  blocks  the  road  to  peace.  Violence 
will  cease  only  when  it  is  clear  that  it 
has  not  ally  nor  any  constituency.  And 
only  then  will  peace  be  possible.  I  call 
on  my  Senate  colleaguefs  to  join  me  in 
an  urgent  appeal  to  all  Americans  to 
reject  those  who  support,  promote  or 
condone  the  cause  of  violence  in  Sri 
Lanka. 


DRUG  ABUSE  IN  NEW  YORK 
CITY 

Mrs.  HAWKINS.  Mr.  President,  the 
task  of  achieving  the  eradication  of 
our  Nation's  No.  1  problem,  drug 
abuse,  can  seem  overwhelming. 

In  this  second,  third,  and  fourth  in  a 
series  of  articles  on  drug  abuse  in  New 
York  City,  the  problem  of  drug  abuse 
is  discussed  from  just  about  every 
aspect:  The  smuggling,  the  dealing, 
law  enforcement  from  the  local  and 
Federal  vantage  points,  the  various  re- 


habilitation, maintenance  and  treat- 
ment programs,  eradication  at  the 
source,  and  most  importantly,  the  suf- 
fering of  the  victims. 

As  those  spending  their  lives  fight- 
ing drug  abuse  express  in  these  arti- 
cles, it  does  indeed  seem  to  be  an  in- 
surmountable problem. 

The  difficulties  experienced  by  those 
attempting  to  stem  the  tide  of  drug 


May  21.  1984.  May  22,  1984,  and  May 
23,  1984.  be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Drug  Pipeline:  F^om  Europe  to  New 
York 
(By  Selwyn  Raab) 
Arriving  in  New  York  City  on  flights  from 
Geneva  or  Paris,  Albert  Camille  Gillet  gave 


v„,c^  ^..^.v,  rr,o<mifioH  hu  tViP  spnnp  nf/\%lLtbe  appearances  of  a  prosperous  Europe- 
abuse  seem  magnified  by  the  scope  oy\Slff  businessman.  A  chauffeured  limousine 


the  problem  in  New  York  City.  For  ex- 
ample, it  is  estimated  that  between  50 
and  75  percent  of  the  11,000  pounds  of 
illegal  heroin  smuggled  into  this  coun- 
try come  in  via  New  York  City,  and  it 
is  the  conduit  as  well  for  40  percent  of 
the  cocaine  entering  our  shores.  To  try 
and  address  these  staggering  figures, 
the  Drug  Enforcement  Administration 
has  assigned  12  percent  of  its  total 
personnel  to  New  York  City,  and  those 
involved  in  the  narcotics  division  of 
the  New  York  City  Police  Force 
number  460. 

And  while  the  numbers  in  these  arti- 
cles on  drug  abuse  do  represent  a 
problem  of  almost  unimaginable  mag- 
nitude, I  see  the  same  thing  happen- 
ing to  urban  areas  in  my  home  State 
of  Florida.  These  articles  make  men- 
tion of  a  dozen  Colombian  crime  fami- 
lies taking  over  the  Borough  of 
Queens;  the  former  paradise  of  south- 
ern Florida  has  been  all  but  destroyed 
by  the  inundation  of  drug  dealers  and 
traffickers. 

As  these  articles  point  out,  greater 
efforts  are  being  made  by  everyone  in- 
volved: Federal  officials,  local  law  en- 
forcement authorities,  rehabilitation 
program  operators,  and  private  sector 
groups.  Despite  the  escalation  of  ef- 
forts to  find  desperately  needed  solu- 
tions, the  problems  are  still  multiply- 
ing. 

For  example,  after  two  decades  of 
seeking  methods  to  halt  the  illicit  use 
of  heroin,  barbituates  and  amphet- 
amines, rehabilitation  experts  are 
faced  with  a  new  problem,  cocaine. 
Formerly  a  drug  too  expensive  and  too 
rare  to  be  purchased  and  used  by  any 
but  the  affluent,  it  is  now  in  our  coun- 
try in  such  quantity  and  at  such  cheap 
prices  that  it  has  become  a  street  drug. 
In  fact,  because  of  the  priorities  at- 
tached to  heroin  and  cocaine.  Federal 
drug  enforcement  authorities  have  vir- 
tually ceased  their  marijuana  investi- 
gations. 

Mr.  President,  we  must  not  let  this 
problem  overwhelm  us,  whether  on 
the  Federal  or  the  local  level.  We  must 
take  the  information  provided  us  by 
these  articles  and  have  it  make  us 
even  more  determined  to  win  the  war 
against  drug  abuse. 

I  respectfully  request  that  the  arti- 
cles entitled,  "The  Drug  Pipeline: 
From  Europe  to  New  York,"  "Strate- 
gies Clash  in  the  War  on  Drugs," 
"Drug  Programs:  Help  for  Only  a 
Few,"  in  the  New  York  Times,  dated 


usually  waited  to  drive  him  to  Manhattan, 
where  he  always  stopped  at  fine  hotels  and 
dined  at  expensive  restaurants. 

In  contrast.  Jose  Martinez-Torres  lived  in 
a  dingy,  poorly  furnished  apartment  in  the 
Bronx,  only  occasionally  traveling  out  of 
the  city  on  business  trips. 

The  two  men  are  never  luiown  to  have 
met.  Yet  both,  according  to  court  records, 
were  recently  involved  in  the  same  illegal 
billion-dollar  business:  trafficking  in  heroin 
and  cocaine. 

Mr.  Gillet  was  a  courier  for  an  interna- 
tional organized-crime  ring  known  as  the 
"Sicilian  Connection."  He  also  laundered 
money  from  narcotics  transactions. 

Over  an  11-month  period,  he  has  admit- 
ted, he  delivered  to  drug  importers  in 
Queens  and  Long  Island  120  pounds  of 
heroin  with  a  retail  street  value  of  more 
than  $100  million. 

Federal  prosecutors  believe  that  the  im- 
porters supplied  by  Mr.  Gillet  were  linked 
to  two  organized-crime  groups  in  New  York 
City— the  Joseph  Bonanno  and  Carlo  Gam- 
bino  families.  The  Federal  Drug  Enforce- 
ment Administration  estimates  that  these 
two  groups  ana  three  other  organized-crime 
factions  in  the  city  are  responsible  for  about 
half  of  the  11,000  pounds  of  illegal  heroin 
smuggled  into  the  country  every  year. 

Mr.  Martinez-Torres  was  a  middle-level 
drug  wholesaler,  according  to  Federal  pros- 
ecutors. He  was  accused  of  buying  raw 
heroin  and  cocaine  from  organized-crime 
importers,  like  those  supplied  by  Mr.  Gillet, 
and  using  his  Bronx  apartment  as  a  •mill," 
a  place  where  drugs  were  "cut,"  or  packaged 
for  small-time  street  dealers. 

In  an  average  year,  Mr.  Martinez-Torres 
made  almost  $3  million  from  sales  to  dealers 
in  the  city,  Connecticut,  Massachusetts  and 
Pennsylvania,  Federal  officials  asserted  in 
court  statements.  The  Drug  Enforcement 
Administration  estimates  that  the  volume 
of  business  at  Mr.  Matinez-Torres'  mill  was 
similar  to  about  100  other  drug  mills  operat- 
ing in  the  city. 

Federal  and  local  police  undercover  agents 
in  the  New  York  area  have  rarely  been  able 
to  penetrate  deeply  into  the  hierarchies  of 
drug  rings  through  informers  or  undercover 
agents. 

Most  narcotics  investigations  end  with 
what  are  called  "buy  and  bust"  arrests,  in 
•  which  a  low-  or  middle-level  dealer  is  seized 
after  selling  illicit  drugs  to  an  undercover 
agent.  Such  arrests  usually  produce  little  in- 
telligence about  trafficking  tactics  or  prof- 
iU. 

But,  through  separate  criminal  cases  in- 
volving Mr.  Gillet  and  Mr.  Martinez-Torres, 
investigators  said  they  got  unusual  inside 
views  of  the  drug  pipeline  from  purope  to 
New  York. 

Mr.  Gillet,  a  Belgian,  was  recruited  as  a 
heroin  smuggler  or  courier  in  1979.  He  was 
then  58  years  old  and  worked  for  a  shipping 
company  in  Antwerp.  For  a  decade  he  had 
also  helped  smuggle  cigarettes  into  Italy  for 
a  Mafia  gang. 


At  a  trial  in  Federal  Court  In  Brooklyn  in 
1981  and  1982.  Mr.  Gillet  testified  as  a  pros- 
ecution witness  against  three  purported 
drug  traffickers.  He  said  that  In  1979  his 
Italian  Mafia  contacts  switched  from  ciga- 
rette smuggling  to  the  more  lucrative  b»isi- 
ness  of  exporting  heroin  to  the  United 
States. 

Federal  investigators  said  Mr.  Gillet.  who 
had  a  criminal  record  in  Belgium  for  rob- 
bery and  selling  hashish,  was  trusted  by  a 
Mafia  gang  in  Sicily  that  Italian  police  say 
was  headed  by  Francesco  Mafara.  Moreover, 
Mr.  GiUetfs  Mafia  employers  believed  that 
Mr.  Gillet,  because  of  his  demeanor  and  na- 
tionality, would  arouse  little  suspicion  going 
through  Customs  Service  inspections  in  the 
United  States  with  pounds  of  heroin  tucked 
into  his  suitcases. 

A  pudgy  man  with  thinning  brown  hair, 
Mr.  Gillet  wore  thick  hornrimmed  glasses 
and  dressed  conservatively. 

"He  is  unimposing.  so  ordinary  looking,  he 
is  the  very  last  fellow  you  would  think  could 
commit  a  crime."  said  Victor  Rocco.  a 
former  assistant  United  States  attorney  in 
Brooklyn.  "He  surely  exploited  that  image." 
From  July  1979  to  May  1980.  Mr.  Gillet 
made  24  flights  from  Europe  to  New  York. 
During  that  period  he  brought  in  56  kilo- 
grams—about 120  pounds— of  heroin  and  re- 
turned to  Italy  with  partial  payments  from 
the  American  importers  totaling  $3  million. 
A  kilogram,  generally  called  a  kilo,  is  2.2 
pounds. 

perfume  fooled  drug  docs 
Details  about  smuggling  methods  in 
Europe  and  the  United  States  were  dis- 
closed by  Mr.  Gillet  when  he  testified  at  the 
drug  trial  in  Brooklyn.  He  said  morphine 
base— raw  morphine— was  bought  in  South- 
west Asia  by  the  Mafia  and  refined  into 
heroin  at  laboratories  in  Sicily  and  the  Ital- 
ian mainland. 

Mr.  Gillet  said  he  collected  packages  of 
heroin  at  the  home  of  a  Mafia  member  in 
Palermo.  Sicily.  The  heroin  was  concealed 
in  false  compartments  in  a  suitcase.  In  an 
attempt  to  confuse  specially  trained  dogs 
that  are  used  by  the  authorities  to  smell 
heroin  in  suitcases  at  airports.  Mr.  Gillet 
said,  the  packages  were  sprayed  with  per- 
fume that  had  a  pepper  base. 

At  the  house  in  Palermo.  Mr.  Gillet  said, 
the  heroin  was  weighed  and  sometimes  its 
purity  was  tested.  Small  samples  were 
heated  in  a  test  tube  until  they  liquefied.  If 
the  white  heroin  retained  its  color  and  liq- 
uefied only  after  it  reached  230  degrees 
Fahrenheit,  he  said,  that  was  considered  by 
the  Mafia  as  proof  the  drug  had  a  purity 
content  of  90  percent  or  higher. 

Tril  purity  affects  the  price  paid  by  im- 
porters. 

Mr.  Gillet  said  the  heroin— which  cost  the 
Mafia  $12,500  a  kilo  when  bought  as  mor- 
phine base— was  sold  to  the  American  im- 
porters for  an  average  of  $130,000  a  kilo. 

3  NEW  YORK  CONNECTIONS 

Before  his  first  trip  to  New  York,  Mr. 
Gillet  said,  he  was  given  the  telephone  num- 
bers of  three  separate  importers  in  the  New 
York  area  and  was  instructed  to  identify 
himself  as  Merluzzo.  the  Italian  word  for 
codfish.  He  was  also  given  half  of  a  torn 
thousand-lira  note  and  told  that  the  Ameri- 
can importers  would  either  have  the  other 
half  of  the  note  or  would  know  the  serial 
number  on  his  part  of  the  note. 

Because  United  States  Customs  officers 
were  believed  to  be  vigilant  about  searching 
passengers  for  drugs  who  arrived  on  flights 
from  Sicily  or  Italy,  Mr.  Gillet  went  to  Swit- 
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zerland  or  Prance  before  Hying  to  Kennedy 
International  Airport.  "I  luiew  I  would  re- 
ceive V.I. P.  treatment  when  I  took  the  Con- 
corde and  went  through  Customs.'  he  testi- 
fied. 

In  all  his  trips  carrying  heroin,  Mr.  Gillet 
said,  his  baggage  was  examined  only  twice 
by  the  Customs  Service  and  the  concealed 
drugs  went  undetected.  Mr.  Gillet  testified 
that  he  turned  over  the  heroin  to  three  im- 
porters in  New  York— Riccardo  Cefalu.  Mi- 
chele  Mazzola  and  Emmanuele  Logiudice. 
The  largest  transactions,  he  testified,  were 
with  Mr.  Cefalu. 

After  arriving  in  New  York.  Mr.  Gillet 
said.  Mr.  Cefalu  would  arrange  to  have 
someone  pick  him  up  in  a  parking  lot  near 
the  airport  and  drive  him  to  Mr.  Cefalu's 
home  in  Greenlawn.  L.I.  There  the  heroin 
would  be  exchanged  for  money. 

A  SUITCASE  FULL  OF  CASH 

Mr.  Gillet  described  how  Mr.  Cefalu  and  a 
relative,  whom  Mr.  Gillet  identified  as  "Do- 
minick."  paid  him  on  one  visit. 

•Dominick  brought  bags  with  money."  he 
testified.  "He  arranged  the  whole  of  it  on 
top  of  the  sofa  as  we  used  to  always,  with 
two  rows.  There  was  $330,000.  $350,000-1 
don't  remember  exactly." 

"We  counted  it."  he  continued.  "Then  I 
arranged  all  of  this  in  the  suitcases  and  as  I 
couldn't  put  the  whole  of  it  in  the  suitcase. 
I  put  the  rest  of  it  in  my  traveler's  bag. " 

The  money,  in  $10  and  $20  bills,  was 
stuffed  into  other  suitcases  and  flight  bags 
and  carried  by  Mr.  Gillet. 

Mr.  Gillet  also  testified  that  he  turned 
over  heroin  to  Mr.  Mazzola,  who  owned  a 
pizzeria  in  Queens,  and  Mr.  Logiudice,  who 
owned  a  hairdressing  salon  in  Bayside. 
Queens. 

For  each  trip  to  New  York,  Mr.  Gillet  said, 
he  was  paid  $10,000  by  his  Italian  employ- 
ers. He  also  got  a  3  percent  commission  for 
laundering  money  in  Switzerland  by  ex- 
changing the  dollars  for  lire  or  Swiss  francs, 
using  false  names. 

Mafia  bosses,  Mr.  Gillet  testified,  wanted 
lire,  not  dollars,  because  converting  large 
sunis  of  dollars  in  Italy  might  attract  the  at- 
tention of  the  Italian  police. 

As  a  courier.  Mr.  Gillet  testified,  he  re- 
ceived about  $350,000  in  an  11-month 
period,  including  his  commissions. 

Mr.  Gillet  was  arrested  during  a  baggage 
inspection  in  Rome  while  returning  with 
eight  kilograms  of  heroin  from  New  York. 
The  American  traffickers  had  rejected  the 
heroin,  he  testified,  because  it  was  not  pure 
enough. 

On  Mr.  Gillet,  the  Italian  police  found  the 
home  and  business  telephone  numbers  of 
Mr.  Cefalu.  Mr.  Mazzola  and  Mr.  Logiudice. 
The  information  was  turned  over  to  the 
Drug  Enforcement  Administration,  which 
began  investigations  here. 

Mr.  Gillet's  arrest  resulted  in  the  smash- 
ing of  the  ring  he  worked  for  in  Italy  and 
the  convictions  here  of  11  men— including 
Mr.  Cefalu,  Mr.  Mazzola  and  Mr.  Logiu- 
dice—on  various  Federal  drug  charges.  In 
1982,  Mr.  Cefalu,  who  is  57  years  old,  got 
the  stiff  est  sentence— 11  years  with  no 
chance  of  parole. 

At  the  trial,  Mr.  Gillet  said  that  at  the 
time  of  his  arrest  the  three  dealers  in  New 
York  still  owed  the  exporters  in  Palermo 
about  $2.5  million  for  heroin  deliveries.  In 
exchange  for  testifying  as  a  prosecution  wit- 
ness, Mr.  Gillet  was  granted  immunity  from 
prosecution  here.  He  is,  however,  serving  a 
prison  term  in  Belgium  for  drug  trafficking 
and  bribery. 
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WORKED  AS  A  BODYGUARD 

Reena  Raggi,  who  is  in  charge  of  the  nar- 
cotics section  for  the  United  States  Attor- 
ney's office  in  Brooklyn,  said  traditional  or- 
ganized-crime importers  never  deal  directly 
with  wholesalers.  Instead,  she  said,  the  lead- 
ers employ  lower-ranking  gang  members  to 
arrange  deliveries  of  the  raw  heroin  to  deal- 
ers like  Mr.  Martinez-Torres. 

It  was  a  paid  informer,  Cologero  L.  Viz- 
zini,  who  brought  Mr.  Martinez-Torres  to 
the  attention  of  Federal  agents.  Upon  being 
paroled  from  prison  in  1982,  Mr.  Vizzini, 
who  had  a  lengthy  police  record,  including 
convictions  for  manslaughter  and  robbery, 
agreed  to  infiltrate  Mr.  Martinez-Torres'  op- 
eration. 

While  in  prison,  Mr.  Vizzini  befriended  a 
convicted  Bronx  drug  dealer.  Jaime  Vila. 
Mr.  Vila,  apparently  impressed  by  Mr.  Viz- 
zini's  background  as  a  gunman,  arranged  for 
him  to  work  as  a  bodyguard  for  Mr.  Marti- 
nez-Torres. 

Mr.  Vizzini  testified  last  year  that  Mr. 
Vila  posed  for  a  photograph  with  him  in  the 
Federal  prison  in  Lewisburg,  Pa.  Mi .  Vizzini 
was  then  instructed  by  Mr.  Vila  to  show  the 
photograph  to  Mr.  Martinez-Torres  as  a 
sign  that  h«»»as  sent  by  Mr.  Vila  and  could 
be  trusted. 

From  April  to  July  1982,  Mr.  Vizzini  said, 
he  was  a  bodyguard  for  Mr.  Martinez  Torres 
at  his  drug  mill  in  apartment  5B  at  2526 
Bronx  Park  East  in  the  Morris  Park  section. 
At  a  trial  in  Federal  Court  in  Manhattan, 
Mr.  Vizzini.  a  prosecution  witness,  testified 
that  Mr.  Martinez  Torres  claimed  he  had  a 
"connection  "  with  an  organized-crime  group 
that  sold  him  uncut  heroin  for  about 
$200,000  a  kilo. 

Mr.  Vizzini  said  heroin  was  delivered  to 
the  apartment  in  quantities  of  one-eighth  of 
a  kilo.  Heroin  and  cocaine  were  cut.  or  pack- 
aged. Mr.  Vizzini  testified,  on  a  nonporous, 
marbel-topped  table  in  the  living  room  or  in 
the  bedroom  of  the  apartment. 

Mr.  Vizzini  said  that  he  sometimes  partici- 
pated with  about  six  other  people  in  cutting 
heroin  or  cocaine,  and  that  some  workers 
wore  surgical  masks  because  of  the  thick 
fumes  created.  • 

Lamps  with  250-watt  bulbs  were  shone  on 
the  heroin  and  cocaine  to  remove  any  mois- 
ture and  make  it  easier  to  package,  he 
noted. 

"The  stuff  is  laid  on  the  table,"  Mr.  Viz- 
zini said.  "It's  cut  with  lactose.  A  certain 
amount  of  heroin  is  put  in.  Usually  there's 
three  or  four  lights  on  top.  The  guy  who  sits 
at  the  head  of  the  table  has  a  little  instru- 
ment, about  six  inches,  usually  like  a  little 
cup  that  picks  up  just  enough  to  go  into  the 
bag.  the  little  cellophane  bag." 

"The  guy  next  to  him  has  a  little  bag  in 
his  hand."  he  went  on.  "The  guy  lays  it  out. 
knocks  it  on  its  side,  cleans  it  off.  The  next 
guy  catches  the  bag  and  passes  it  on  and 
they're  sealed.  They  tape  it  together  and 
place  them  in  bundles  of  10." 

Thousands  of  glassine  bags  were  stored  in 
the  apartment  for  packaging,  Mr.  Vizzini 
said.  The  heroin  was  put  in  bags  marked 
"La  Tumba,"  Spanish  for  "the  tomb, "  and 
the  cocaine  in  packages  marked  "Nice." 

On  July  1,  1982,  the  apartment  was  raided 
by  Drug  Enforcement  Administration 
agents  who  found  what  prosecutors  said 
were  records  containing  code  names  for  Mr. 
Martinez-Torres's  customers  in  New  York 
City,  Connecticut,  Pennsylvania  and  Massa- 
chusetts. 

Mark  Gottridge,  an  assistant  United 
States  attorney  in  Manhattan,  said  the 
records  showed  that  Mr.  Martinez-Torres 


sold  out-of-state  dealers  a  bundle— or  10 
bags— for  $85.  Bronx  dealers  were  charged 
$65  to  $70  for  each  bundle.  The  price  was 
higher  for  the  out-of-staters  apparently  be- 
cause they  could  sell  each  bag  for  as  much 
as  $20  while  the  price  in  the  city  was  $10. 
according  to  prosecutors. 
"  Mr.  Gottridge  said  the  records  also  re- 
vealed that  in  the  six  months  before  his 
arrest,  Mr.  Martinez-Torres  sold  177,750 
"dime  "  bags— $10  bags— of  heroin  for  about 
$1.7  million. 

Last  year  Mr.  Martinez-Torres  and  nine 
other  purported  members  of  his  ring  were 
convicted  on  Federal  drug  charges.  Mr.  Mar- 
tinez-Torres received  the  longest  sentence, 
20  years. 

Shortly  after  the  trial,  the  body  of  the  44- 
year-old  Mr.  Vizzine  was  found  in  a  car  near 
the  Grand  Central  Parkway  in  Queens.  He 
had  been  shot  and  set  on  fire. 

No  suspect  has  been  arrested  for  the 
murder.  Police  Department  and  Federal  of- 
ficials said  they  believed  Mr.  Vizzini  may 
have  been  slain  because  of  his  undercover 
work. 
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Strategies  Clash  in  the  War  on  Drugs 
(By  Selwyn  Raab) 

From  their  desks  on  the  17th  floor  of  a 
West  Side  skyscraper,  the  agents  of  a  Feder- 
al drug  task  force  have  a  majestic  view  of 
New  York  and  New  Jersey. 

Ten  miles  uptown,  in  the  headquarters  of 
the  Police  Department's  Bronx  narcotics 
unit,  the  panorama  is  scarred  tenements 
and  an  elevated  subway  line. 

The  two  horizons  reflect  the  different  per- 
spectives and  strategies  of  the  Federal  Gov- 
ernment and  the  Police  Department  in  their 
separate  campaigns  against  drug  traffickers 
in  New  York  City  and  the  suburbs. 

The  agents  of  the  Federal  Drug  Enforce- 
ment Administration's  New  York  Task 
Force  concentrate  on  international  and 
major  domestic  drug  rings.  It  is  not  unusual 
for  them  to  work  several  years  on  a  single 

CQSC 

In  the  Bronx,  as  elsewhere  in  the  city, 
police  narcotics  officers  have  little  time  to 
devote  to  complex  investigations.  Their  pri- 
ority is  quick  arrests— 'buy  and  bust"— in  an 
effort  to  rid  the  streets  of  small-time  dealers 
and  addicts. 

For  both  forces,  the  city  is  a  major  drug 
battleground  because  transactions  here  in- 
fluence trafficking  throughout  the  United 
States. 

Bruce  E.  Jensen,  head  of  the  Drug  En- 
forcement Administration's  metropolitan 
New  York  field  office,  said  that  between  50 
and  75  percent  of  the  11.000  pounds  of  ille- 
gal heroin  smuggled  into  the  country  comes 
through  the  city.  And  the  agency  estimates 
that  about  40  percent  of  the  cocaine  that 
floods  the  country  is  siphoned  through  the 
metropolitan  area. 

The  Drug  Enforcement  Administration 
has  240  agents  in  the  city,  about  12  percent 
of  its  total  personnel  in  the  country.  The 
Police  Department  has  460  investigators 
and  supervisors  assigned  to  the  Narcotics 
Division.  Critics,  however,  question  the  ef- 
fectiveness of  both  the  Federal  and  police 
antinarcotics  programs. 

Congressional  representatives  and  local 
police  officials,  including  Police  Commis- 
sioner Benjamin  Ward,  contend  that  the 
Drug  Enforcement  Administration  has 
failed  to  staunch  the  flood  of  drugs  into  the 
city  and  suburbs. 

Many  prosecutors,  drug  rehabilitation  of- 
ficials and  police  officers  say  the  Police  De- 


partment has  floundered  in  various  drives 
to  contain  trafficking  on  the  streets  of  New 
York. 

They  believe  it  has  changed  policies  too 
frequently— sometimes  trying  to  knock  out 
drug  suppliers  and  sometimes,  as  now,  re- 
sorting to  large-scale  roundups  of  street 
dealers  and  addicts  on  the  Lower  East  Side 
and  in  Harlem. 

ROUNDUPS  SWAMP  COURTS 

Roundups— unless  followed  up  by  swift 
prison  sentences  for  dealers  and  rehabilita- 
tion programs  for  addicts— have  no  long 
term  effect,  the  critics  assert.  And,  tney 
note,  the  large-scale  sweeps  have  swamped 
the  courts  and  rehabilitation  centers,  while 
dealers  from  the  Lower  East  Side  have 
simply  moved  to  other  neighborhoods. 

Drug  Enforcement  Administration  offi- 
cials and  Commissioner  Ward,  however, 
defend  their  methods  as  the  best  way  of 
combating  current  conditions. 

Kenneth  G.  Robinson  has  been  working 
on  high-level  cases  with  the  Drug  Enforce- 
ment Administration  Task  Force  in  New 
York  since  1972.  He  is  one  of  90  city  detec- 
tives on  loan  to  the  unit,  which  also  has  34 
Federal  and  21  state  police  investigators. 
Most  of  the  Federal  drug  agents  in  the  city 
are  working  on  cases  that  do  not  involve  the 
task  force. 

For  the  last  six  years.  Mr.  Robinson  has 
been  assigned  to  cocaine  investigations.  Fed- 
eral prosecutors  say  he  is  an  expert  on  the 
Colombian  traffickers  who  are  the  major 
suppliers  of  the  drug. 

At  least  12  Colombian  cocaine  'crime  fam- 
ilies" have  entrenched  themselves  in 
Queens,  primarily  in  Jackson  Heights.  Elm- 
hurst  and  Flushing.  Mr.  Robinson  said  in  an 
interview  at  the  Drug  Enforcement  Admin- 
istration's offices  at  555  West  57th  Street  at 
1 1th  Avenue. 

billion-dollar  cocaine  TRADE 

Each  family,  he  estimated,  is  selling  $60 
million  to  $70  million  a  year  worth  of  co- 
caine to  wholesalers  or  middle-level  dealers 
for  a  total  profit  to  the  Colombian  groups  of 
more  than  $1  billion  a  year. 

■A  kilo  costs  them  $2,000  or  $3,000  to 
bring  in  from  Colombia  and  they  sell  it  to 
dealers  here  for  $30,000  to  $40.000. "  Mr. 
Robinson  said.  The  cocaine  is  adulterated, 
or  cut,  by  dealers  and  eventually  a  kilo- 
gram—or kilo,  which  weights  2.2  pounds— is 
worth  about  $1  million  in  retail  sales  on  the 
street,  he  said. 

The  Drug  Enforcement  Administration 
has  found  the  Colombian  crime  groups  vir- 
tually impossible  to  infiltrate,  mainly  be- 
cause gang  members  fear  their  families  will 
be  slain  if  they  cooperate  with  investigators. 
"If  they  suspect  someone  is  cheating,  they'll 
take  out  his  entire  family, "  Mr.  Jensen  said. 
"They  are  far  more  prone  to  violence  than 
American  organized-crime  groups. " 

Most  of  the  Colombian  traffickers,  Mr. 
Jensen  said,  are  illegal  immigrants  who  use 
false  identification  documents  to  return  to 
the  United  States  even  after  being  deported. 

The  Drug  Enforcement  Administration 
has  compiled  dossiers  on  the  Colombian 
crime  groups  through  years  of  trailing  sus- 
pects, tapping  telephones  and  seizing  finan- 
cial and  other  records. 

The  leaders  of  the  groups,  Mr.  Robinson 
said,  normally  remain  in  Colombia  or  Flori- 
da, although  they  visit  here.  In  Queens, 
each  group  has  a  "captain"  or  leader  who 
supervises  about  10  "lieutenants "  or  work- 
ers in  distributing  cocaine  to  American 
buyers. 


smugglers  ARE  'CREATIVE 

"They  only  sell  in  kilo  quantities  and  they 
must  sell  it  exactly  as  they  received  it,  more 
than  90  percent  pure  and  never  cut."  Mr. 
Robinson  said.  "It's  their  form  of  quality 
control." 

Thomas  J.  Deignan.  a  Drug  Enforcement 
Administration  agent  who  is  Detective  Rob- 
inson's partner,  said  the  Colombians  smug- 
gle cocaine  into  the  city  on  commercial 
flights  from  Central  and  South  America  and 
in  cars  driven  from  Florida  and  other 
Southeastern  states. 

He  added:  "They're  creative.  They'll  hide 
it  in  freight  shipments.  Or  in  one  day  they'll 
send  17  mules  on  different  flights.  They 
don't  care  if  four  or  five  get  caught  as  long 
as  12  or  13  get  through."  "Mules "  is  drug 
jargon  for  couriers. 

Couriers  who  have  been  arrested  have 
been  found  to  have  swallowed  as  much  as 
600  grams— or  20  ounces— of  cocaine  in  con- 
doms, federal  officials  said. 

'never  want  TO  GO  HOME' 

"The  captains  and  lieutenants  try  to  be 
obscure."  Mr.  Deignan  said.  "They  don't 
dress  flashy  or  wear  expensive  jewelry. 
They  don't  drive  around  in  big  cars.  About 
the  only  thing  they  want  is  expensive  apart- 
ments with  good)  security  and  doormen  so 
no  one  will  surprise  them  in  their  apart- 
ments or  rob  them." 

Detective  Robinson  said  workers  or  lieu- 
tenants who  have  been  arrested  here  often 
were  farm  laborers  in  Colombia.  "Back 
home  they're  considered  hillbillies."'  he  said. 
"Here,  they  aren't  given  much  money,  about 
$100  a  week,  but  they  get  a  free  apartment, 
a  car  and  a  TV  set.  Most  of  them  never  want 
to  go  home.  It's  nirvana  as  long  as  they 
remain  loyal  to  their  bosses." 

For  the  last  five  years.  Detective  Robinson 
and  Agent  Deignan  have  stalked  the  leader 
of  one  of  the  Colombian  families  in  Queens, 
whom  they  identified  as  Victor  Crespo.  In 
early  1979.  Detective  Robinson,  while  trail- 
ing a  suspected  cocaine  dealer,  saw  the  sus- 
pect meet  a  man  later  identified  as  Mr. 
Crespo. 

•  The  dealer  scraped  and  bowed  to  Crespo 
and  you  could  see  how  important  he  consid- 
ered Crespo."  Detective  Robinson  recalled. 
Agents  identified  Mr.  Crespo  after  stopping 
a  car  he  was  riding  in  on  the  pretext  that  it 
fit  the  description  of  a  getaway  car  in  a  rob- 
bery. Mr.  Crespo  produced  his  passport  as 
identification. 

For  two  weeks  in  1979.  Mr.  Robinson  and 
other  agents  followed  Mr.  Cre.spo  without 
finding  any  evidence  to  implicate  him  in  a 
crime. 

A  MAJOR  drug  violator 

It  was  only  after*  he  eluded  the  agents 
that  they  learned  that  he  was  wanted  as  a 
major  drug  violator  in  Colombia  and  Peru 
and  was  the  head  of  one  of  the  cocaine 
groups  in  the  city. 

■"We  know  his  organization  does  more 
than  $60  million  in  business  here  and  we 
have  arrested  some  of  his  workers  and 
gotten  some  of  their  records,  so  we  have  a 
good  Idea  of  how  much  they're  making. " 
Mr.  Robinson  said.  "But  they  have  an  Inex- 
haustible supply  of  replacements  for  anyone 
arrested." 

"It's  frustrating. "  he  added,  "because  he 
knows  we  are  looking  for  him.  He  uses  false 
documents  to  slip  in  and  out  of  the  country. 
It's  a  cat-and-mouse  game— but  we'll  get 
him." 

On  a  recent  afternoon,  20  undercover  in- 
vestigators   in    the   Bronx   section   of   the 


Police  Department's  Narcotics  Division  pre- 
pared for  a  raid. 

At  their  base,  in  the  50th  Precinct  station 
house  in  the  Kingsbrldge  section,  the  inves- 
tigators listened  to  Sgt.  Kevin  Duffy  ex- 
plain their  two-part  mission:  They  were  to 
round  up  drug  dealers  in  St.  James  Park  in 
the  North  Bronx  while  simultaneously  raid- 
ing a  "smoke-shop,"  across  the  street  from 
the  park,  where  marijuana  was  being  sold. 

Standing  in  front  of  a  blackboard  with  a 
diagram  of  the  park,  which  is  bounded  by 
Creston  and  Jerome  Avenues  and  191st  and 
193d  Streets,  Sergeant  Duffy  spoke  above 
the  thunder  of  elevated  subway  trains. 

Four  'uncles,'"  or  undercover  agents,  he 
explained,  would  buy  drugs  In  the  park  and 
In  a  bodega  that  was  being  used  as  a  smoke 
shop. 

The  uncles  would  be  observed  by  officers 
in  unmarked  cars  and  a  panel  truck  at  the 
entrances  to  the  park.  After  the  buys  were 
made,  the  uncles  would  broadcast  descrip- 
tions of  the  sellers  on  two-way  hand-held 
radios  and  the  other  investigators  would 
arrest  them. 

dealers  like  cockroaches" 

All  of  the  officers,  most  of  whom  wore 
faded  casual  clothes  and  sneakers,  laced 
their  bulletproof  vests  tightly.  Some  carried 
shotguns  or  bats. 

■  Merchants  near  the  park  have  been  com- 
plaining about  the  pushers,"  said  Lieut. 
Edward  T.  Minogue.  who  was  In  charge  of 
the  raid.  ""As  soon  as  the  weather  warms  up, 
the  dealers  come  out  like  cockroaches."' 

Last  year,  the  55  officers  assigned  to  the 
Bronx  unit  made  3.349  arrests.  "It  was  a 
routine  year  for  us,'"  Lieutenant  Minogue 
said,  although  cocaine  arrests  are  rising. 
"We  havent  got  the  worst  conditions  in  the 
city  but  the  Bronx  is  pretty  typical.  There 
are  9  or  10  prime  hot  spots  up  here." 

Investigators  in  the  Bronx,  like  most  nar- 
cotics officers,  are  frequently  offered  bribes 
by  dealers.  Last  February,  according  to  two 
members  of  the  unit,  a  dealer  who  was 
caught  with  two  kilos  of  cocaine  offered  to 
turn  over  $10,000  and  one  of  the  kilos  if  the 
officers  would  allow  him  to  escape. 

Bribe  offers  of  $500  or  $1,000  are  almost 
routine,  officers  said. 

All  investigators  and  supervisors  in  the 
Narcotics  Division  are  automatically  trans- 
ferred after  three  years  of  duty,  partly  be- 
cause of  fears  of  corruption.  The  depart- 
ment began  the  poltey  in  the  early  1970's 
after  widespread  graft  was  uncovered  in  a 
special  narcotics  unit. 

Some  officers  contend  that  the  transfer 
policy  lowers  morale  and  eliminates  the 
best-trained  narcotics  Investigators. 

At  St.  James  Park,  the  police  radios  crack- 
led: Prom  uncle,  the  bodega  is  doing  a  brisk 
business."  and.  "This  Is  uncle,  two  right  in 
front  of  monkey  bars— they're  doing. " 

neighbors  watch  raid 
While  officers  with  handcuffs  dangling 
from  their  belts  guarded  the  outside  of  the 
bodega,  and  onlookers  gathered  on  the  side- 
walk, directly  across  the  street  In  the  park 
the  officers  continued  to  radio  reports  of 
buys  and  descriptions  of  dealers. 

"O.K..  let's  go."  Lieutenant  Minogue  or- 
dered over  his  radio.  About  15  officers  raced 
into  the  park  as  the  suspects  bolted  toward 
exits.  Ten  men  were  lined  up  in  front  of  the 
park  as  the  ""uncles"  concealed  in  cars 
nearby  Identified  them  as  dealers. 

Several  officers  guarded  the  suspect*  with 
baseball  bats.  "When  they  see  bats,  they'll 
run  but  they  don't  resist. "  one  officer  said. 
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•We  only  lost  one  mutt,"  Lieutenant  Min- 
ogue  noted,  referring  to  a  dealer,  as  the  sus- 
pects were  taken  away  to  be  booked. 

Two  hours  later,  using  the  same  tactics, 
the  unit  again  raided  the  park.  Nine  more 
suspected  dealers  were  arrested.  In  the 
second  raid,  an  officer  said  that  when  she 
made  a  buy  the  dealer  told  her,  'The  saints 
were  good  to  me— the  cops  hit  this  place  in 
the  morning  and  I  wasn't  here." 

The  sweeps  in  the  park  and  the  smoke 
shop  resulted  in  22  arrests  for  the  sale  of  co- 
caine, marijuana  and  other  drugs.  Pour 
were  felony  charges,  the  rest  misdemeanors. 
"We  know  most  of  them  will  pay  a  fine  of 
$50  and  be  back  out  there  in  three  or  four 
days. '■  said  one  investigator,  who  asked  to  be 
identified  by  his  nickname.  Dee. 

"For  us  it's  cosmetics,  cleaning  the  streets 
briefly, "  he  added.  For  them,  it's  just  the 
cost  of  doing  business." 

For  Drug  Prosecutor,  a  Sense  of 
Frustration 
Bulging  columns  of  manila  folders  are 
piled  every  day  on  the  desk  of  Terrence  J. 
Crockford.  Each  folder  represents  one  of 
the  200  narcotics  cases  that  Mr.  Crockford 
is  responsible  for  prosecuting. 

Mr.  Crockford  is  one  of  the  50  assistant 
district  attorneys  in  the  office  of  the  city's 
Special  Narcotics  Prosecutor,  Sterling  John- 
son Jr..  where  most  of  the  Police  Depart- 
ments  9,373  felony  drug  arrests  last  year 
were  processed. 

In  1983.  Mr.  Crockford  handled  220  cases. 
Most  of  his  cases— like  95  percent  of  narcot- 
ics arrests  in  the  city— ended  with  an  ar- 
rangement in  which  the  defendant  pleaded 
guilty  in  exchange  for  a  reduced  charge  or  a 
lower  sentence.  Only  four  of  Mr.  Crock- 
ford's  cases  went  to  trial  last  year. 

The  34-year-old  Mr.  Crockford  is  assigned 
to  prosecuting  defendants  arrested  in  Oper- 
ation Pressure  Point,  the  police  crackdown 
against  drug  dealers  on  the  Lower  East  Side. 
"We  mainly  get  $10  sales  of  heroin  or  co- 
caine." Mr.  Crockford  said.  "It's  mostly 
lower-echelon  street  people." 

'it's  been  frustrating' 
Defendants  who  are  first  offenders  and 
who  are  arrested  with  small  amounts  of 
drugs  often  are  placed  on  probation  or  given 
suspended  sentences,  he  said.  Those  who 
have  a  previous  felony  conviction  face  up  to 
life  imprisonment,  although  most  are  sen- 
tenced to  a  maximum  of  four  years. 

"It^  been  frustrating."  Mr.  Crockford  said 
in  an  interview  in  his  office  at  80  Centre 
Street  in  smaller  caseloads  we  might  not  be 
so  inclined  to  offer  pleas  right  away.  A  lot 
of  assistants  feel  the  volume  is  burying  us." 
A  total  of  97  cases  in  the  Special  Prosecu- 
tor's Office  went  to  trial  last  year,  according 
to  court  records.  Mr.  Crockford  said  that 
many  of  the  cases  involve  defendants  who 
have  had  previous  drug  arrests,  and  that 
they  continue  dealing  because  of  the  prof- 
its. He  noted  that  dealers  on  the  Lower  East 
Side  make  about  $200  a  day  from  illegal 
sales  while  "steerers."  who  direct  customers, 
get  about  $100. 

"We  must  keep  putting  pressure  on  the 
dealers,  because  there's  a  million  kids  out 
there  who  are  probably  willing  to  make  that 
kind  of  money  by  selling  bags  on  the 
street, "  Mr.  Crockford  said. 

"Yes.  there  are  disappointing,  frustrating 
aspects  for  us, "  he  added.  "But  we  have  to 
keep  the  pressure  on  because  it  does  have 
an  impact  out  there  when  the  word  gets  out 
that  at  least  some  people  are  going  away  to 
prison." 


Besides  the  more  than  9.000  felony  drug 
arrests  by  the  police  last  year,  the  Federal 
Drug  Enforcement  Adminsistration  made 
1,177  arrests  on  Federal  charges  in  the  New 
York  metropolitan  area.  v 

Because  the  Federal  courts  are  lei  crowd- 
ed, most  of  the  Federal  cases  went  to  trial 
and  many  defendants  received  prison  terms 
of  more  than  10  years. 

Drug  Programs:  Help  for  Only  a  Few 

(By  Selwyn  Raab) 
Every  business  day,  dozens  of  executives 
and  employees  in  the  Wall  Street  area  enter 
an  unmarked  suite  of  offices  in  a  building 
next  to  the  American  Stock  Exchange.  If 
they  meet  at  the  door,  none  of  the  men  or 
women  extend  any  sign  of  recognition. 

The  unmarked  suite  is  a  clinic,  and  the  cli- 
ents—former heroin  addicts— are  there  to 
obtain  methadone,  a  synthetic  opiate  that 
blocks  their  desires  for  heroin. 

Uptown,  in  a  converted  tenement  in  the 
Bronx.  120  men  and  women  begin  each  day 
chanting  in  unison  a  200-word  pledge  to 
"rise  from  the  ashes"  and  to  reform  them- 
selves. Also  former  addicts,  they  are  in  a 
Phoenix  House  center  that  relies  on  ther- 
apy to  overcome  drug  habits. 

The  methadone-maintenance  clinic  and 
the  Phoenix  House  are  two  components  in  a 
drug-rehabilitation  network  in  New  York 
State  that  will  cost  $200  million  to  operate 
this  year.  All  of  the  programs,  frtiblic  and 
private,  residential  and  nonresidential,  have 
room  for  70,000  patients— 5  percent  of  the 
estimated  1.4  million  drug  abusers  in  the 
state,  according  to  the  State  Division  of 
Substance  Abuse  Services. 

For  two  decades,  the  state  has  subsidized  a 
variety  of  drug-rehabilitation  efforts.  At 
best,  the  results  have  been  mixed. 

Methadone  maintenance  has  emerged  as 
the  largest  treatment  method,  with  32,000 
people  in  publicly  supported  and  private 
outpatient  clinics.  Almost  28,000.  are  in  New- 
York  City.  About  3,000  patients  are  in  meth- 
adone programs  on  Long  Island  and  in  the 
northern  suburbs. 

Nationwide.  70.000  people  are  in  metha- 
done treatment. 

Methadone  works  by  blocking  the  desire 
for  heroin  without  producing  the  same  nar- 
cotic high.  Its  proponents  cite  two  major 
reasons  for  its  widespread  use.  It  has  re- 
duced crime  that  heroin  addicts  would  nor- 
mally commit  to  buy  the  illegal  drug,  and, 
at  a  cost  of  $2,200  a  year  for  each  outpa- 
tient, it  is  less  expensive  than  drug-free  resi- 
dential care,  which  costs  $8,500  a  year  a  nfei- 
tient.  ( 

V  __  A  state  study  on  drug  abuse  in  1982  found 
that  "the  claims  for  methadone's  capacity 
to  reduce  the  grim  proliferation  of  heroin 
use  have  far  less  validity  than  was  originally 
hoped. "  The  report,  prepared  by  Joseph  A. 
Califano  Jr..  who  was  special  counselor  to 
former  Gov.  Hugh  L.  Carey,  stressed  that 
methadone  had  permitted  thousands  of  ad- 
dicts to  work  and  conduct  reasonably 
normal  lives. 

The  report,  however,  noted  ""serious  draw- 
backs "  with  methadone.  They  included  the 
findings  that  40  percent  of  all  patients 
dropped  out  before  one  year  of  treatment; 
more  than  50  percent  continued  to  use 
heroin  or  nonopiate  drugs,  including  co- 
caine, and  a  methadone  black  market  has 
been  created  in  which  the  addictive  drug  is 
sold  illegally,  often  by  methadone  patients. 
Dr.  Vincent  P.  Dole,  an  internist  and  re- 
searcher at  the  Rockefeller  University  who 
helped  develop  methadone  as  a  therapy  in 


the  60's,  said  that  "nothing  as  efficient"  had 
been  found  to  cope  with  heroin  addiction. 

"It  Is  the  only  program  that  has  large- 
scale  application."  Dr.  Dole  said  in  an  inter- 
view. "A  black  market  has  been  created,  be- 
cause there  is  an  unmet  demand  and  be- 
cause political  propaganda  and  community 
opposition  have  made  it  impossible  to  open 
more  clinics." 

The  clinic  in  the  Wall  Street  area,  at  74 
Trinity  Place,  is  run  by  the  New  York  Infir- 
mary-Beekman  Hospital.  At  the  clinic,  most 
of  the  215  patients  appear  two  or  three 
times  a  week,  where  they  drink  a  prescribed 
dose  of  bitter-tasing  methadone  in  an 
orange-flavored  concoction.  Patients  who 
are  considered  reliable  get  take-home  sup- 
plies for  weekends  and  days  when  they  do 
not  visit  the  clinic. 

Federal  law  requires  that  the  patients  un- 
dergo periodic  urinalysis  to  determine  if 
they  have  lapsed  and  are  using  drugs  again. 
Additionally,  clinics  must  provide  some  type 
of  counseling. 

The  regimen  at  the  Trinity  Place  clinic  is 
similar  to  programs  at  95  others  in  the  city. 
The  major  difference  is  that  the  Wall  Street 
patients  are  more  affluent  than  in  most 
other  programs,  and  a  patient  can  be 
charged  as  much  as  $40  a  week  for  treat- 
ment. 

Many  of  the  patients  expressed  two  prin- 
cipal concerns  in  interviews.  They  worried 
that  their  careers  would  be  shattered  if 
their  employers  discovered  they  were  in  a 
methadone  program.  And,  because  the 
treatment  is  indefinite— perhaps  lifelong— 
they  were  troubled  by  the  possible  physical 
side  effects  that  might  develop. 
'IT  saved  my  life' 
An  assistant  vice  president  at  a  bank,  who 
asked  to  be  identified  only  by  his  first  name, 
Neil,  summarized  the  views  of  other  pa- 
tients. "If  my  bosses  knew  I  was  on  metha- 
done." he  said,  "it  would  be  the  biggest 
black  mark  against  me.  In  the  straight 
world.  I'm  a  junkie,  someone  you  may  never 
be  able  to  trust. 

"I've  met  people  in  business  meetings, 
former  junkies  who  are  in  this  program,  and 
we  can't  give  the  slight  nod.  It's  funny  and 
scary. 

Yet.  without  methadone,  I'd  be  in  jail  or 
dead.  It  saved  my  life. " 

Patients  said  that  as  former  addicts  it  was 
easy  for  them  to  spot  current  abusers  and 
that  there  was  widespread  use  of  heroin  and 
cocaine  in  the  financial  district. 

"Why  do  they  use  it?"  said  Jack,  a  trader 
at  a  brokerage  house  who  is  a  methadone 
patient.  "They  say  it's  pressure;  it's  a 
crutch.  There  are  more  junkies  on  Wall 
Street  than  most  people  realize." 
'JUST  like  medication' 
Mark,  an  investment  counselor,  and  his 
wife,  Louise,  an  executive  for  a  public-rela- 
tions company,  arrive  together  twice  a  week 
for  their  methadone. 

"I  know  I  might  have  to  use  it  for  a  long 
period,  or  the  rest  of  my  life,  but  that's  just 
like  medication  for  a  heart  disease,"  Louise 
said.  "That's  how  I  look  at  it. " 

"Methadone  offers  me  stability."  her  hus- 
band said.  'I  have  so  many  pressures  and 
worry  that  I  can't  kick  it.  I'm  not  afraid  of 
the  physical  pain,  but  the  emotional  pain  of 
being  without  it." 

The  concept  of  using  a  drug  to  cure  a  de- 
pendency on  another  drug  is  shunned  by 
programs  that  call  themselves  therapeutic 
communities.  About  3,300  patients  are  in 
state-supported  residential  therapy  pro- 
grams. The  programs  generally  view  drug 


abuse  as  stemming  from  personality  disor- 
ders and  require  treatment  periods  of  18 
months. 

therapy  and  encounter  sessions 

The  Califano  report  also  found  high  drop- 
out rates  for  the  residential  drug-free  ap- 
proach. 75  percent  in  the  first  year  and  90 
percent  before  completing  a  program.  For 
outpatient  drug-free  therapy,  the  Califano 
report  described  results  for  heroin  addicts 
as  "unimpressive." 

Most  residential  programs  emphasize 
group  therapy  and  lacerating  encounter  ses- 
sions, where  patients  are  encouraged  to  be 
brutally  self-critical.  Many  are  multidrug 
abusers,  known  in  the  drug  culture  as  "gar- 
bage heads." 

"They  have  spent  20  to  30  years  getting 
here,  and  they  have  to  learn  in  two  years 
how  to  mature  from  the  age  of  13  to  an 
adult, "  explained  Stephen  Jones,  a  counsel- 
or at  the  Phoenix  House  center  in  the 
Bronx. 

The  Phoenix  House  Foundation  runs  one 
of  the  la«;est  drug-free  rehabilitation  pro- 
grams in  the  country,  including  the  Bronx 
residential  center,  at  1851  Phelan  Place  on 
University  Heights. 

At  the  center,  120  men  and  women  include 
those  who  have  volunteered  for  treatment 
as  well  as  some  who  have  been  convicted  of 
crimes  and  have  been  sent  there  under  al- 
ternatives to  prison  terms.  Their  ages  range 
from  18  to  49. 

Everyone  at  the  center,  or  "community," 
has  a  job  or  task,  from  mopping  floors  to 
teaching  classes  in  basic  English.  After  14 
months,  a  patient  moves  to  "re-entry "  by 
being  sent  outside  during  the  day  to  resume 
or  begin  an  occupation  or  schooling. 

At  night,  they  must  return  to  Phelan 
Place. 

""Our  residents  vary  from  "ghetto"  kids  to 
rich,  rich  kids,"  said  Larry  Stallings,  the  32- 
year-old  director  who  is  a  former  heroin 
addict.  "Our  program  teaches  self-reliance, 
how  to  deal  with  basics,  getting  up  at  time, 
making  beds,  how  to  be  responsible  per- 
sons." 

'PHOENIX  HOUSE  STAMP'  -^ 

During  the  first  three  months,  newcomers^ 
are  virtually  cut  off  from  the  outside  world, 
with  little  communication  with  parents  or 
relatives. 

"We  want  to  put  a  Phoenix  House  stamp 
on  them."  Mr.  Stallings  said.  "Before  they 
start  making  progress,  they  have  to  learn 
that  they  will  have  to  change  themselves. " 

In  the  basement  lounge  of  the  five-story 
building,  a  longtime  resident.  Walter,  re- 
cently outlined  the  rules  prohibiting  such 
acts  as  stealing  or  "impulsive  behavior"  to  a 
group  of  15  newcomers. 

""This  is  our  home,  we  have  to  respect  and 
share  it  with  others,  "  Walter  said.  "We  have 
to  accept  authority  and  learn  to  have  a  job. 
There  is  a  need  for  order,  otherwise  there  is 
chaos." 

'WHAT  ARE  YOU  SCARED  OF'? 

Later,  at  a  therapy  session,  members  of  a 
"clan"  or  group  discussed  the  concern  some 
of  them  had  of  "wasting "  a  year  or  two  in 
the  program. 

"Remember  going  into  a  vacant  building 
at  2  or  3  in  the  morning  with  a  candle  to  cop 
or  steal?"  a  patient  who  led  the  discussion 
asked.  "What  are  you  scared  of  in  here?  Re- 
jection? That  no  one  is  going  to  like  you? " 

Dr.  Mitchell  Rosenthal,  a  psychiatrist 
who  is  president  of  the  Phoenix  Founda- 
tion, explained  the  major  reasons  for  em- 
phasizing discipline  and  self-criticism. 


"They  have  lived  in  a  kind  of  social 
coma,"  he  said.  "They  have  been  so  self-ab- 
sorbed with  drug  use  that  they  became 
chronically  thoughtless  about  everything 
else  in  life. 

"Discipline  puts  them  in  a  stressful  situa- 
tion. We  put  them  in  a  social  crucible,  in 
which  we  can  get  them  feeling  what  other 
people  have  learned  much  more  gradually 
in  life."' 

The  director  of  research  of  the  founda- 
tion, George  De  Leon,  attributed  the  high 
dropout  rate  in  therapeutic  communities 
partly  to  an  "open-door  policy"  and  the 
"long  and  difficult  regime.""  He  said  75  per- 
cent of  the  residential  patients  who  have 
completed  a  program  never  returned  to 
drugs. 

After  two  decades  of  seeking  methods  to 
half  the  illicit  use  of  heroin,  barbiturates 
and  ampheUmines,  rehabiliUtion  experts 
are  faced  with  a  new  problem— cocaine. 
About  9  percent  of  the  patients  seeking  help 
at  state-supported  programs  list  cocaine  as 
their  chief  problem. 

The  director  of  the  Substance  Abuse  Divi- 
sion. Julio  A.  Martinez,  acknowledged  that 
public  programs  had  failed  to  attract 
middle-class  or  wealthy  cocaine  abusers. 
Most  of  state  programs  are  in  run-down  or 
borderline  neighborhoods  and  are  mainly 
used  by  heroin  addicts,  according  to  Mr. 
Martinez. 

There  are  few  private  facilities  available 
for  cocaine  abusers,  and  private  counseling 
is  expensive— $10,000  or  more  a  year. 

CENTER  FOR  COCAINE  ABUSERS 

""The  medical  community  has  not  assumed 
the  responsibility  to  sufficiently  train 
people  in  drug  abuse. "  Dr.  Robert  B.  Mill- 
man,  director  of  drug  research  at  New  York 
Hospital,  said.  "Most  physicians  say:  "Why 
bother  with  drug  abusers?  They  did  it  to 
themselves,"  or  "They're  poor  and  they 
wonH  pay  their  bills,  so  send  them  to  a 
public  clinic." "' 

An  outpatient-treatment  center  for  co- 
caine abusers  opened  last  July  in  Regent 
Hospital,  a  private  institution  at  425  East 
61st  Street,  near  York  Avenue.  The  cost  for 
each  year  of  the  program,  which  consists  of 
individual  and  group  therapy,  will  be  $8,800. 
More  than  50  patients  have  entered  it. 

The  director  of  substance-abuse  research 
at  the  hospital.  Dr.  Arnold  M.  Washton.  de- 
scribed the  public  drug  treatment  system  as 
"overburdened"  and  said  large-scale  public 
financing  for  cocaine  abusers  should  be 
avoided. 

"The  average  cocaine  user  is  making  over 
$30,000  a  year  and  spending  $500  a  week  on 
the  drug."  he  said.  "Why  should  you  and  I 
have  to  pay  for  his  treatment?" 

FEDERAL  EFFORT  AT  COORDINATION 

The  Reagan  Administration,  in  its  drive 
against  trafficking,  has  emphasized  law  en- 
forcement. It  has  set  up  12  antidrug  groups, 
including  1  in  the  New  York  metropolitan 
area,  to  concentrate  on  organized-crime 
groups  and  their  involvement  in  narcotics. 

Since  last  June,  the  Administration  also 
has  moved  to  coordinate  the  efforts  of  such 
agencies  as  the  Coast  Guard.  Defense  De- 
partment and  Customs  to  interdict  major 
drug  smugglers. 

In  the  last  two  years  the  Federal  contribu- 
tion to  rehabilitation  in  the  state  has  de- 
clined, from  $34.3  million  to  $19.4  million, 
according  to  the  stale. 

Police  Commissioner  Benjamin  Ward  is 
also  counting  on  tough  policies  to  drive 
dealers  and  addicts  off  the  streets.  Since 
last  January,   his  crackdown   against   low- 


level  dealers  in  Manhattan  has  resulted  in 
more  than  4,600.arrests. 

"The  death  penalty  couldn't  deter  the 
drug  trade."  Commissioner  Ward  said  in  an 
interview.  "What  I'm  doing  is  cutting  rob- 
beries and  burglaries,  even  if  doesn't  deter 
dealers. 

Tm  not  in  the  business  of  rehabilitating 
junkies.  I'm  in  the  business  of  taking  back 
the  streets  for  the  good  people." 

The  street  "sweeps,*'  or  mass  arrests.  Com- 
missioner Ward  said,  might  influence  the 
White  House  and  local  [Mlitical  leaders  to 
provide  more  money  to  combat  traffickers. 

"You  put  enough  pressure  on  the  Mayor 
Kochs  and  the  Governor  Cuomos  and  the 
President  Reagans  of  this  country,  they'll 
open  up  prisons."  he  said.  "We  are  embar- 
rassing various  levels  of  government  to  put 
more  money  into  law  enforcement  and  reha- 
biltation." 

I'D  NEED  A  MARINE  DIVISION 

Bruce  E.  Jensen,  who  is  in  charge  of  the 
240  Federal  Drug  Enforcement  Administra- 
tion agents  in  the  city.  Long  Island  and  the 
northern  suburbs,  said  his  office's  personnel 
had  recently  been  reinforced,  but  only  to 
the  strength  it  had  10  years  ago. 

Because  of  the  priorities  attached  to 
heroin  and  cocaine,  the  D.E.A.  has  virtually 
halted  marijuana  investigations.  "To  stop 
all  the  drugs  coming  into  New  York.  I'd 
need  a  Marine  division,"'  Mr.  Jensen  said. 

Most  social  scientists  believe  the  United 
States  has  experienced  more  drug  abuse 
than  any  other  Western  industrialized  coun- 
try. Psychiatrists,  psychologists  and  sociolo- 
gists cite  a  combination  of  factors  for  their 
spread,  including  these: 

IIThe  widespread  acceptance  of  marijuana, 
which  has  encouraged  users  to  experiment 
with  harder  drugs  such  as  cocaine  and 
heroin.  Studies  have  found  that  30  percent 
of  regular  marijuana  smokers  use  another 
drug. 

HThe  glamorization  of  cocaine  as  a  sophis- 
ticated, supposedly  benign,  "recreational " 
drug  that  is  widely  used  by  such  role  models 
as  entertainers  and  athletes. 

tiThe  existence  of  organized-crime  groups, 
which  have  reaped  vast  profits  by  distribut- 
ing narcotics. 

FRUSTRATIONS  ARE  CITED 

'Leaders  of  rehabilitation  programs  and 
law-enforcement  officials  generally  agree 
antidrug  campaigns  by  the  police  and 
D.E.A.  will  have  limited  long-term  effect 
unless  there  are  treatment  programs  for  ad- 
dicts. 

"The  fight  against  narcotics  is  frustrat- 
ing."  the  citys  Special  Narcotics  Prosecutor. 
Sterling  Johnson  Jr..  said.  "It's  like  digging 
a  hole  in  the  ocean.  If  you  stop  for  a 
minute,  it  will  be  filled  with  water  again. 

"There  has  to  be  a  greater  commitment 
from  Federal  and  local  government,  not  just 
on  law  enforcement,  but  for  greater  political 
pressure  or^  source  countries  where  the 
drugs  come  from,  for  treatment  of  addicts 
and  educating  our  kids  about  the  dangers  of 
drugs." 

Dr.  Rosenthal  of  the  Phoenix  Foundation 
said: 

•'There  always  seems  to  be  a  lack  of  inte- 
grated planning  between  criminal-justice 
and  treatment  people.  What  is  the  point  of 
locking  up  thousands  of  addicts— and  most 
street  pushers  are  addicts— unless  there  is 
room  at  the  inn  for  treatment?  " 

After  12  years  of  working  with  drug  abus- 
ers. Dr.  Washton  of  Regent  Hospital,  who  is 
a  psychologist,  said  he  saw  signs  society  was 


UMI 


August  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


23243 


23242 

beginning  to  .take  "a  much  harder  line 
against  drug  use."  . 

"We  have  gone  through  a  permissive  phe- 
nomenon, which  brought  recreational  drug 
use  into  the  culture,"  he  said.  "After  a  blow- 
out week  at  work,  it  was  considered  all  right 
to  have  a  quick  escape  and  release  from  the 
rat  race,  especially  with  drugs  that  were 
touted  as  nonaddictive. 

■People  are  now  less  accepting  of  occa- 
sional drug  use,  even  those  who  have  been 
doing  it  since  the  1960s.  There  is  a  nation- 
wide movement  just  getting  started  that  is 
saying  this  society  will  no  longer  tolerate 
the  use  of  mood-altering  chemicals  the  way 
it  has  for  the  past  20  years." 
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BOB  COOK:  GOOD  FRIEND  AND 
HOUSING  INDUSTRY  LEADER 
Mr.  PERCY.  Mr.  President,  earlier 
>'this  year.  Bob  Cook,  who  has  served 
for  28  years  as  chief  executive  officer 
of  the  IlUnois  Association  of  Realtors, 
announced  his  plans  to  retire.  I  have 
known  Bob  for  many  years,  sought  his 
advice  and  trusted  his  judgment.  He 
has  been  an  outstanding  leader  in  the 
housing  field,  and  a  nationally  recog- 
nized spokesman  for  realtors.  We  have 
profited  immeasurably  from  his 
wisdom.  As  much  as  he  deserves  a  res- 
pite from  his  near  three  decades  of 
commitment  and  hard  work,  it  is  diffi- 
cult to  let  him  leave. 

The  Illinois  Association  of  Realtors 
has  grown  a  thousand  percent  under 
his  guidance  and  energetic  leader- 
ship—from 2.200  to  23,000  members. 
As  the  Illinois  Realtors'  representative 
on  public  policy  issues,  he  has  left  his 
mark  on  a  number  of  key  States  stat- 
utes which  both  protect  the  consumer 
and  guarantee  a  high  performance 
standard  among  those  privileged  to 
call  themselves  Illinois  Realtors. 

Bob's  leadership  skills  and  his  note- 
worthy ability  to  work  with  people 
and  discern  their  needs  and  talents 
have  extended  beyond  his  professional 
life  and  into  a  long  and  distinguished 
record  of  church  and  community  serv- 
ice. His  graciousness  and  caring  are 
evident  in  all  he  does;  Bob  truly  can  be 
called  a  humanitarian. 

There  are  probably  few  Members 
left  in  the  Senate  who  remember— or 
were  here— when  I  served  as  a  member 
of  the  Housing  Subcommit«^ee.  My 
first  bill  and  my  first  major  interest 
when  I  came  to  the  Senate  both  were 
concerned  with  improving  and  enhanc- 
ing the  opportunities  for  homeowner- 
ship  among  moderate-  and  lower- 
income  families.  Through  the  work 
which  led  to  passage  of  my  proposal  as 
part  of  the  Housing  Act  of  1968,  I 
came  to  know  many  in  the  field  of 
housing  who  are  good  friends  to  this 
day.  I  am  honored  to  count  Bob  Cook 
among  them. 

The  nice  thing  about  Bob  is  that, 
while  he  may  be  retiring  from  his  Illi- 
nois Realtor  post,  we  know  he  will  not 
retire  from  life.  I,  for  one,  look  for- 
ward to  seeing  the  success  of  the  next 
project,  whatever  it  may  be,  to  which 


he  puts  his  hand.  There  is  no  doubt  in 
my  mind  that  the  people  around  him 
will  benefit  the  most. 

In  a  world  where  durability  is  in 
short  supply  and  transience  is  the 
norm,  it  has  been  good  to  know  that 
Bob  Cook  is  here.  His  personal  com- 
mitment to,  and  guidance  of,  one  of  Il- 
linois' most  important  professional  as- 
sociations has  been  a  source  of 
strength  not  only  to  the  Illinois  Real- 
tors but  also  to  us,  in  public  life,  who 
have  relied  on  his  unfailing  sense  of 
what  is  right  and  what  can  be  accom- 
plished when  people  work  together. 

Mr.  President,  I  know  my  colleagues 
join  me  in  saluting  Bob  for  his  28  suc- 
cessful and  productive  years.  And  we 
most  certainly  have  not  heard  the  last 
of  him.  I  look  forward  to  working  with 
him  in  the  years  ahead  in  my  projects 
of  mutual  interest. 


THE  LINK  BETWEEN  NARCOTICS 
AND  INTERNATIONAL  TERROR- 
ISM 

Mrs.  HAWKINS.  Mr.  President,  last 
week,  I  chaired  a  hearing  into  the  link 
beween  narcotics  trafficking  and  inter- 
national terrorism.  During  this  hear- 
ing, we  heard  from  a  former  Nicara- 
guan  diplomat  who  provided  detailed 
accounts  of  narcotics  use  and  traffick- 
ing by  senior  members  of  the  Nicara- 
guan  Government. 

Then,  earlier  this  week,  I  released 
recently  declassified  photographs, 
taken  by  the  Drug  Enforcement  Ad- 
ministration, which  provide  undeni- 
able evidence  of  participation  by  a 
senior  Nicaraguan  Government  offi- 
cial in  narcotics  shipments  to  the 
United  States.  The  proof  is  so  clear, 
that  in  one  photograph  the  Nicara- 
guan official  is  shown  loading  bales  of 
cocaine  onto  a  waiting  airplane  with 
the  invaluable  assistance  of  a  member 
of  the  Colombian  Congress,  and  a 
member  of  the  Nicaraguan  military! 

Mr.  President,  the  contempt  thus 
demonstrated  by  the  Government  of 
Nicaragua  for  its  democratic  neighbors 
makes  it  necessary  for  appropriate 
action  to  be  taken  immediately.  Unless 
we  take  necessary  steps  to  force  Nica- 
ragua to  cease  such  activities,  we,  as 
Americans,  will  continue  to  suffer  the 
effects  of  the  flow  of  illegal  narcotics 
into  this  country;  we  will  continue  to 
witness  our  own  demise,  as  exhibited 
by  impaired  national  defense,  lowered 
productivity,  failed  education,  in- 
creased violent  crime,  and  addiction 
and  death. 

Drug  abuse  costs  all  of  us  in  many 
different  ways.  It  was  estimated  re- 
cently that  the  national  mean  scores 
for  SAT's  have  decreased  almost  16 
percent,  due  in  part  to  our  children's 
increasing  use  of  illicit  drugs  readily 
available  in  schoolyards  and  play- 
grounds. As  far  as  the  impact  of  drugs 
on  crime,  not  only  has  the  volume  of 
violent  crime  increased  almost  47  per- 


cent in  the  past  few  years,  but  also  law 
enforcement  authorities  estimate  that 
between  40  and  60  percent  of  all  seri- 
ous crime  in  the  United  States  is  drug- 
related.  A  particularly  horrific  exam- 
ple of  the  lethal  partnership  of  drugs 
and  crime  is  found  in  the  study  done 
of  237  heroin  addicts  who  committed 
more  than  500.000  crimes  in  an  11-year 
period.  The  use  of  illegal  narcotics  in 
the  workplace  is  costing  us  dearly  as 
well;  it  had  been  estimated  that  in- 
creased drug  use  by  workers  is  costing 
us  more  than  $10  million  a  year. 

All  this,  and  more,  are  due  to  the 
drugs  which  stream  into  our  country, 
a  stream  that  is  facilitated  by  nations 
like  Nicaragua. 

Nicaragua— a  drug  smuggler's  dream. 
It  is  a  country  which  lies  exactly  half- 
way between  the  world's  cocaine 
supply  and  the  United  States.  It  seems 
also  that  smugglers  are  allowed  full 
use  of  Nicaragua's  airports  and  the 
help  of  military  personnel  in  loading 
cocaine  onto  planes  destined  for  the 
United  States. 

I  intend,  therefore  to  introduce  a 
Senate  resolution,  legislation  calling 
for  the  Members  of  the  U.S.  Senate  to 
join  me  in  condemning  the  Govern- 
ment of  Nicaragua  for  its  drug  traf- 
ficking activities.  When  the  Govern- 
ment of  this  nation  is  involved  in  drug 
trafficking  to  the  extent  that  military 
airstrips,  refueling  operations,  and 
radar  coordination  are  being  utilized, 
it  is  time  for  our  Government  to  take 
the  strongest  action  possible. 

I  urge  each  and  every  one  of  my  col- 
leagues, therefore,  to  join  me  in  con- 
demning Nicaragua  for  its  drug  traf- 
ficking activities.  Only  by  an  expres- 
sion of  universal  outrage,  made  by  this 
entire  body,  can  we  be  effective  in  our 
continued  efforts  to  prevent  Ameri- 
cans from  remaining  willing  victims  of 
the  scourge  of  drug  abuse. 


THE  SECOND  SUPPLEMENTAL 
APPROPRIATIONS.  1984 

Mr.  MITCHELL.  Mr.  President,  last 
night,  I  opposed  final  passage  of  the 
supplemental  appropriations  bill  for 
fiscal  year  1984  iH.R.  6040).  I  did  so. 
however,  with  mixed  feelings  because 
it  containd  a  number  of  sound  provi- 
sions. Of  particular  interest  to  me,  for 
instance,  were  those  parts  of  H.R.  6040 
which  would  make  important  and  nec- 
essary appropriations  for  several  Vet- 
erans' Administration  programs. 
Those  appropriations  cover  shortfalls 
in  VA  compensation  and  pension  ac- 
counts, the  VA's  loan  guarantee  re- 
volving fund,  and  the  readjustment 
benefits  account. 

I  strongly  support  all  of  these  pro- 
grams and  I  would  like  to  make  clear 
my  vote  in  opposition  to  final  passage 
should  not  be  considered  to  reflect  any 
opposition  to  the  VA  funds  included  in 
the  bill. 


Nor  do  I, want  anyone  to  doubt  my 
support  for  the  Federal  food  stamp 
program.  This  bill  contained  $700  mil- 
lion in  food  stamp  funding;  the  appro- 
priation would  fund  the  program  from 
September  6  through  September  30. 

Lastly,  H.R.  6040  includes  $353  mil- 
lion to  cover  an  estimated  shortfall  in 
the  Pell  educational  grant  program  for 
the  academic  years  1983-84  and  1984- 
85  and  $50  million  for  the  removal  of 
asbestos  from  the  Nations'  schools. 
These  are  both  important  programs 
that  have  my  wholehearted  support. 

Having  cited  several  provisions  of 
H.R.  6040  which  I  favored,  I  will  now 
turn  to  the  two  major  deficiencies  in 
the  bill  which  led  me  to  oppose  it  on 
final  passage. 

First,  and  foremost,  I  opposed  the 
bill  because  the  overall  level  of  appro- 
priations contained  in  it  was  excessive. 
Its  grand  total  was  $6.85  billion,  an 
amount  which  exceeds  the  budget  esti- 
mate of  $5.94  billion  by  over  $900  mil- 
lion, or  15  percent.  Moreover,  the  bill 
exceeds  the  House-passed  supplemen- 
tal by  $1.4  billion. 

While  many  of  the  provisions  con- 
tained in  the  bill  clearly  were  support- 
able, others  could  have  been  pared 
considerably.  With  only  7  weeks  re- 
maining in  fiscal  year  1984.  there 
simply  is  no  need  of  a  supplemental  of 
this  size.  The  House  figure,  I  believe, 
is  adequate  to  cover  the  funding  short- 
falls which  will  result  in  emergency 
situations;  at  the  same  time,  the 
House  level,  in  my  judgment,  is  more 
fiscally  responsible,  given  the  enor- 
mous U.S.  deficit,  the  burden  of  which 
ultimately  will  be  borne  by  U.S.  tax- 
payers. 

My  second  major  reason  for  oppos- 
ing the  supplemental  appropriation  on 
final  passage  related  to  the  $116  mil- 
lion in  additional  military  assistance 
for  El  Salvador  which  it  contains. 

With  fiscal  year  1984  drawing  to  a 
close,  I  don't  think  this  $116  million 
for  El  Salvador  can  be  responsibly  ob- 
ligated before  October.  Nor  do  I  think 
this  further  expansion  of  our  military 
assistance  program  is  necessary  to 
maintain  the  strength  of  the  newly 
elected  President  of  El  Salvador  or  to 
assure  the  security  interests  of  the 
United  States  in  the  Central  American 
region.  To  the  contrary,  the  supple- 
mental military  assistance  provided  in 
the  bill  may  be  counterproductive. 

I  say  this  because  I  agree  whole- 
heartedly with  Senator  Inouye,  who, 
during  the  debate  on  the  bill,  cau- 
tioned the  Senate  not  to  remove  the 
means  by  which  the  United  States  can 
promote  reform  in  the  military  of  El 
Salvador. 

The  continual  provision  of  U.S.  mili- 
tary assistance  without  regard  to  Sal- 
vadoran  military  reforms  provides  the 
military  with  no  incentive  to  eliminate 
its  own  inadequacies.  As  Senator 
INODYE  said,  "We  hold  out  a  'techno- 
logical'  option   to   reform   *  •  '   The 


technological  option,  if  pursued  to  its 
logical  conclusion,  can  defeat  the  gue- 
rillas, but  it  will  leave  an  unreformed 
military  with  power  to  rule  El  Salva- 
dor." 

I  would  like  to  conclude  by  saying 
that  the  military  aid  contained  in  the 
bill  is  wholly  unnecessary  to  assure 
the  Salvadorans  of  U.S.  support.  We 
should  all  remember  that  even  with- 
out the  extra  money  for  arms  con- 
tained in  this  legislation,  the  United 
States  has  this  year  already  provided 
$126  million,  an  amount  $45  million 
higher  than  President  Reagan  initially 
requested  for  fiscal  year  1984. 

It  is  my  hope  that  my  two  major  ob- 
jections will  be  addressed  by  the  com- 
mittee on  conference.  I  hope  that  both 
the  grand  total  of  the  bill  and  the  El 
Salvador  military  aid  level  will  be  sub- 
stantially reduced.  If  this  is  accom- 
plished, I  will  support  the  conference 
report  for,  as  I  have  noted,  a  number 
of  important  programs  require  supple- 
mental funding. 


MARYLAND'S  INCREDIBLE 
OLYMPIANS 

Mr.  MATHIAS.  Mr.  President,  in  the 
past  week  and  a  half,  Americans  have 
locked  their  attention  on  the  Olympic 
Games,  enthralled  as  the  world's  ath- 
letes have  vied  in  contests  of  grace, 
strength,  and  determination.  I  am 
happy  to  note  that  we  in  Maryland 
have  been  injected  with  a  double  dose 
of  Olympic  spirit  this  summer. 

As  one  of  only  two  sites  outside  of 
California  to  play  host  to  an  Olympic 
event,  our  capital  city  of  Annapolis 
staged  six  first-round  soccer  matches. 
For  many,  this  was  a  once-in-a-lifetime 
chance  to  see  Olympic  competition  in 
person,  and  they  journeyed  to  Annap- 
olis by  the  thousands  last  week  from 
all  over  the  East.  After  watching  the 
play  of  seven  of  the  finest  teams  in 
the  world,  our  visitors  left  with  an  ap- 
preciation of  why  soccer  is  interna- 
tionally the  most  popular  spectator 
sport. 

Meanwhile,  we  have  had  the  pleas- 
ure of  rooting  for  10  Maryland  Olym- 
pians in  Los  Angeles.  These  incredible 
Marylanders  have  provided  us  with 
some  of  the  most  memorable  moments 
in  the  Olympics— the  spectacular  and 
thrilling,  the  moving  and  poignant. 

Theresa  Andrews,  a  swimmer  from 
Annapolis,  dedicated  this  past  year  of 
training  to  her  brother,  paralyzed  last 
summer  in  an  accident.  We  will  not 
soon  forget  the  sight  of  Ms.  Andrews, 
fresh  from  victory  in  the  100-meter 
backstroke,  going  to  her  brother,  in  a 
wheelchair  at  poolside,  and  presenting 
him  with  her  gold  medal.  It  was  an 
action  that  reminded  us  all  about  the 
spirit  of  a  sport  and  the  soul  of  a 
family. 

Ms.  Andrews,  incidently,  went  on  to 
win  another  gold  medal  by  swimming 
the  opening  leg  in  the  women's  400- 


meter  medley  relay.  Two  other  Mary- 
land women,  Betsy  Beard  of  Chester- 
town  and  Kathy  Keeler  of  Chevy 
Chase,  were  instrumental  in  the  dra- 
matic one-second  victory  of  the  United 
States  over  the  Romanians  in  the 
eight-oars  rowing  competition.  This 
was  the  first  gold  medal  the  United 
States  had  ever  won  in  women's 
rowing. 

In  other  events,  Rob  Stull  of  Damas- 
cus served  as  the  noncompeting  cap- 
tain of  the  U.S.  modem  pentathlon 
team,  winner  of  a  silver  medal.  Scott 
Steele  of  Annapolis,  competing  in  the 
yachting  windglider  class,  also  earned 
a  silver  medal,  and  Bruce  Merritt  of 
Ridge  is  making  an  excellent  showing 
in  the  canoeing.  Many  of  the  Msu-y- 
land  Olympians,  in  fact,  seem  to  re- 
flect the  State's  close  relationship 
with  the  water— other  water  sports- 
men include  Norman  Bellingham  of 
Rockville  and  Dan  Schnurrenberger  of 
Mt.  Airy  in  the  men's  kayak,  and  Pat- 
rick Kennedy  of  Cockeysville  in  the 
men's  200-meter  butterfly. 

Finally,  we  look  forward  to  watching 
Carl  Schueler  of  Silver  Spring  in  the 
50-kilometer  walk  in  men's  track  this 
weekend. 

Maryland  is  proud  of  its  Olympians 
and  takes  pleasure  in  sharing  the  ex- 
hilaration of  their  athletic  accomplish- 
ments. 


IS  POLLUTION  THREATENING 

TO  DESTROY  OUR  FORESTS? 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  call  attention  to  evidence  of  a 
threat  to  our  Nation's  forests  that 
could  assume  catastrophic  propor- 
tions. Although  this  evidence  has  been 
mounting  for  some  time,  very  little  is 
being  done  to  understand  what  is  hap- 
pening or  how  we  can  combat  it. 

Trees  in  both  the  United  States  and 
Germany  show  damage,  and  we  do  hot 
know  why.  We  suspect  the  cause  may 
be  pollution  from  fossil  fuel  burning, 
but  no  one  can  prove  which  pollutants 
are  responsible  or  just  how  they  are 
affecting  the  trees.  I  would  like  to  cite 
some  of  the  evidence  that  is  turning 
up. 

First,  in  both  the  United  States  and 
Germany,  tree  growth  rates  dropped 
sharply  over  a  4-year  span  around 
1960.  Tree  growth  has  been  below 
normal  ever  since.  The  problem  af- 
fects trees  all  over  the  Eastern  United 
States  and  Germany,  and  affects  both 
deciduous  and  evergreen  trees.  What 
happened  in  1960?  What  is  causing  the 
slow  growth?  Could  it  get  worse?  We 
do  not  know. 

Second,  in  Germany,  large  numbers 
of  trees  are  sickening  and  dying  back 
for  an  unknown  reason.  Both  decidu- 
ous and  evergreen  trees  have  been 
losing  green  leaves  and  needles.  Leaves 
are  turning  yellow,  the  crowns  are 
thirming,  and  new  growth  shoots  are 
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misshapen.  This  problem  first  ap- 
peared about  1980.  Less  than  3  years 
later,  the  problem  now  affects  34  per- 
cent of  the  trees  in  the  famous  Black 

Third,  a  similar  die-back  problem 
has  appeared  in  the  United  States.  So 
far,  the  U.S.  problem  only  affects  one 
species— red  spruce.  We  know  that  for 
the  past  20  years,  red  spruce  has  expe- 
rienced the  same  growth  decline  as  all 
other  species.  Is  red  spruce  only  the 
first  species  to  be  affected  by  die-back? 
Are  other  species  about  to  be  hit  as 
has  happened  in  West  Germany? 
Again,  we  do  not  know  the  mechanism 
or  even  which  pollutants  are  responsi- 
ble. 

What  alarms  me  most  is  that  we  do 
not  understand  any  of  the  damage 
mechanisms.  This  means  we  do  not 
know  which  of  several  air  pollutants  is 
the  culprit,  or  if  pollution  is  the  sole 
cause.  We  carmot  even  rule  out  the 
possibility  that  something  other  than 
pollution  might  be  at  work.  Also,  be- 
cause we  do  not  understand  the 
damage  mechanisms,  we  cannot  say  if 
damage  is  cumulative  or  only  depends 
on  pollution  received  in  a  given  year. 
If  damAge  depends  only  on  the  year- 
to-yearf*  deposition,  perhaps  we  can 
afford  *to  wait  until  we  know  enough 
to  tailor  control  expenditures  to  the 
key  problems  and  to  save  money.  If 
the  damage  mechanism  is  cumulative, 
we  are  sitting  on  a  time  bomb  and 
every  year's  delay  makes  things  worse. 
Year-to-year  or  cumulative?  We 
cannot  prove  either  hypothesis. 

In  the  face  of  this  accumulating  evi- 
dence, the  administration  is  doing  too 
little  about  finding  the  cause.  While 
the  administration  raised  EPA's  R&D 
budget  for  1985  by  2  percent  in  con- 
stant dollars,  this  same  administration 
has  cut  EPA  -R&D  funding  by  39  per- 
cent from  its  1980  level.  So  EPA's 
R&D  budget  today  is  still  only  two- 
thirds  of  the  1980  level.  Industries 
connected  with  forestry,  wood,  lumber, 
paper,  and  allied  products,  generate 
about  $21  billion  annually  in  personal 
income.  Yet  fiscal  year  1984  funding 
for  acid  rain  was  only  about  $3  million, 
and  will  be  about  $5  million  in  fiscal 
year  1985.  I  believe  that  it  is  time  to 
establish  an  expedited  research  pro- 
gram to  uncover  the  cause  of  the 
damage  to  our  Nation's  forests  so  that 
we  can  take  rational  steps  before  a  ca- 
tastrophe occurs. 


Mr.  BYRD.  Mr.  President,  time  has 
expired,  but  we  were  not  in  executive 
session,  were  we? 

Mr.  BAKER.  No;  we  were  not. 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  would  not  object.  I  would 
like  to  see  lO^ninutes  remain. 

Mr.  BAKEIt>Very  well. 

Mr.  President,  then  I  ask  the  Chair 
lay  before  the  Senate  the  matter  con- 
templated by  the  order  previously  en- 
tered in  respect  to  the  treaties. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  the  time 
for  the  debate  on  the  three  treaties 
has  already  expired  under  the  order 
previously  entered.  It  was  to  begin  at 
12  o'clock  noon.  If  there  is  any  Sena- 
tor who  wishes  me  to  extend  that 
time,  I  will  do  so. 

May  I  inquire  of  the  minority  leader 
if  he  has  any  preference?  Otherwise.  I 
will  dispose  of  it  and  go  on  and  vote. 


EXECUTIVE  SESSION 

TREATIES— ESTATE  AND  GIFT  TAX  CONVENTION 
WITH  THE  KINGDOM  OF  DENMARK 
TREATY   WITH   THE   KINGDOM   OF  THAILAND   ON 
COOPERATION    IN    THE    EXECUTION    OF    PENAL 
SENTENCES 
CARTAGENA   CONVENTION    FOR   THE   PROTECTION 
AND  DEVELOPMENT  OF  MARINE  ENVIRONMENT 
OF  THE  WIDER  CARIBBEAN  REGION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider three  treaties,  Calendar  Orders 
numbered  23.  35,  and  36.  with  the 
total  time  of  debate  limited  to  10  min- 
utes, to  be  equally  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Foreign  Relations 
Committee  or  their  designees. 

Mr.  BYRD.  Mr.  President,  I  am  ad- 
vised now  that  nobody  on  this  side 
wishes  to  speak. 

Mr.  PELL.  The  minority  leader  is 
correct,  but  if  it  is  the  wish  of  the  ma- 
jority to  fill  the  time,  I  will  be  glad  to 
talk  for  5  minutes,  whatever  the  ma- 
jority leader  wishes. 

Mr.  BAKER.  Mr.  President.  I  see  the 
chairman  of  the  committee.  May  I  in- 
quire of  him  if  he  has  need  for  time 
for  debate,  or  are  we  prepared  to  vote 
on  the  treaties? 

Mr.  PERCY.  I  should  like  to  make  a 
statement  and  then  vote. 
Mr.  BAKER.  Very  well. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  today 
the  Senate  considers  three  treaty 
agreements.  The  first  is  the  Estate 
and  Gift  Tax  Convention  with  the 
Kingdom  of  Denmark.  Treaty  Doc.  No. 
98-6.  The  committee  held  a  hearing  on 
this  agreement  on  April  26.  1984  and 
reported  it  favorably  to  the  Senate  on 
May  24,  1984.  The  committee's  views 
on  this  agreement  are  contained  in  Ex- 
ecutive Report  98-26.  a  copy  of  which 
should  be  available  at  each  Senator's 
desk. 

The  second  treaty  now  under  consid- 
eration is  the  Treaty  with  the  King- 
dom of  Thailand  on  Cooperation  in 
the  Execution  of  Penal  Sentences.  The 
committee  held  a  hearing  on  the  Thai 
Prisoner  Transfer  Treaty  on  June  14, 
1984  and  reported  it  favorably  on  June 
27,  1984.  The  committee  report  on  this 
agreement,  Executive  Report  98-8. 
should  be  available  at  each  Senator's 
desk. 


The  third  agreement  voted  on  by  the 
Senate  at  this  time  is  the  Cartagena 
Convention  for  the  Protection  and  De- 
velopment of  the  Marine  Environment 
of  the  Wider  Caribbean  Region.  The 
convention  was  reported  favorably  by 
the  Foreign  Relations  Committee  on 
August  3,  1984.  The  committee  report 
on  this  agreement,  Executive  Report 
98-40.  should  be  available  at  each  Sen- 
ator's desk. 

Mr.  President,  I  have  appended  to 
my  statement  brief  summaries  of 
these  three  agreements.  I  ask  unani- 
mous consent  that  they  be  included  in 
the  Record  immediately  following  my 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  I  urge  the  Senate  to 
give  its  approval  to  these  important 
treaty  agreements  which  have  the  full 
support  of  the  Foreign  Relations  Com- 
mittee and  the  administration. 
Exhibit  1 
Danish  Estate  and  Gift  Tax  Treaty 

The  proposed  estate  and  gift  tax  treaty 
with  Denmark  is  consistent  with  current 
U.S.  treaty  policy  that  favors  estate  and  gift 
taxation  on  the  basis  of  domicile  rather 
than  the  situs  of  the  transferred  property. 
The  general  principle  of  the  proposed  treaty 
is  that  the  country  of  domicile  may  tax  the 
estate  or  gifts  of  a  decedent  or  donor  on  a 
worldwide  basis  but  must  credit  tax  paid  to 
the  other  country  with  respect  to  certain 
types  of  property  situated  there.  The  pri- 
mary taxing  right  with  respect  to  transfers 
of  real  property  and  certain  business  prop- 
erty is  given  to  the  country  in  which  such 
property  is  situated. 

There  is  one  particular  provision  I  wish  to 
highlight  in  the  proposed  treaty,  that  being 
the  provision  concerning  the  marital  deduc- 
tion. The  proposed  treaty  provides,  in 
effect,  that  each  country  shall  accord  the 
benefits  of  its  internal  law  with  respect  to 
interspousal  transfers  to  transfers  of  estates 
of  decedents  domiciled  in  the  other  country. 
At  the  time  the  treaty  was  negotiated,  both 
the  internal  laws  of  the  United  States  and 
Denmark  allowed  50  percent  of  a  decedent's 
property  to  be  transferred  to  a  spouse  free 
of  tax.  Since  those  negotiations  we  have 
amended  our  internal  law  to  permit  a  100 
percent  deduction  for  interpersonal  trans- 
fers. In  light  of  this  change  in  our  law,  Den- 
mark has  agreed  to  allow  a  full  exemption 
from  its  tax  for  interspousal  transfers  by 
U.S.  domiciliaries.  As  time  has  not  permit- 
ted the  negotiation  of  a  protocol  to  reflect 
this  agreement,  the  Foreign  Relations  Com- 
mittee recommends  that  the  Senate  approve 
the  proposed  treaty  with  a  reservation  on 
this  issue.  This  reservation  Is  not  expected 
to  create  a  serious  problem  for  Denmark. 

Thai  Prisoner  Thansfer  Treaty 
Mr.  President,  the  Senate  approved  two 
other  prisoner  transfer  treaties.  What  are 
the  reasons  for  entering  into  these  kinds  of 
agreements?  The  problem  of  Americans 
jailed  abroad  for  a  variety  of  offenses,  espe- 
cially drug-related  ones,  has  mushroomed 
during  the  past  fifteen  years.  In  1983,  over 
3000  United  States  citizens  were  arrested 
abroad  and  over  1800  remained  in  jail  at  the 
end  of  that  year.  This  is  not  just  an  Ameri- 


can problem  but  involves  citizens  of  many 
other  countries,  particularly  those  of  West- 
em  Europe. 

The  solution  that  developed  to  cope  with 
this  growing  problem  was  the  implementa- 
tion of  treaties  on  the  transferability  of 
penal  sanctions,  otherwise  known  as  prison- 
er transfer  treaties.  The  underlying  pur- 
poses of  such  treaties  are  to  assist  in  law  en- 
forcement, relieve  the  country  in  which  a 
foreigner  may  be  imprisoned  of  an  unwant- 
ed economic  and  administrative  burden,  and 
promote  the  social  rehabilitation  of  the  of- 
fender In  his  home  country  where  he  may 
be  placed  In  a  more  favorable  environment 
and  where  he  may  receive  the  support  of 
family  and  friends. 

The  United  States  has  previously  entered 
into  bilateral  prisoner  transfer  treaties  with 
Mexico,  Canada,  Panama,  Peru.  Bolivia,  and 
Turkey.  In  general,  these  treaties  allow  the 
return  of  prisoners  to  their  home  country  to 
serve  out  their  foreign  sentence,  provided 
that  a  set  of  conditions  are  met.  In  1977,  the 
United  States  enacted  Implementing  legisla- 
tion to  authorize  the  transfer  of  offenders 
to   and   frojn   foreign  countries   (18  U.S.C. 

4100-4115).  ^    ^     ^ 

Senator  Hawkins  chaired  the  Committee 
hearing  on  the  Thai  Prisoner  Transfer 
Treaty,  and  I  wish  to  commend  her  for  the 
fine  work  she  has  done  In  reviewing  the 
Treaty  to  make  sure  that  It  will  not  hamper 
United  States  efforts  to  combat  Internation- 
al narcotics  trafficking.  I  am  confident, 
based  on  assurances  made  to  the  Committee 
by  the  Department  of  Justice,  that  the  Thai 
Prisoner  Transfer  Treaty  will  be  a  produc- 
tive and  effective  bilateral  agreement  be- 
tween our  government  and  the  Government 

of  Thailand.  

Cartagena  Convention 
The  Convention  for  the  Protection  and 
Development  of  the  Marine  Environment  of 
the  Wider  Caribbean  Region  was  drafted  in 
March  1983  at  Cartagena.  Colombia,  signed 
by  the  United  States,  12  other  countries  and 
the  EEC,  and  transmitted  to  the  Senate  for 
advice  and  consent  on  January  27,  1984.  The 
purpose  of  the  Convention  Is  to  create  a 
general  legal  framework  for  the  protestlon 
of  the  marine  environment  of  the  Caribbean 
Sea.  the  Gulf  of  Mexico  and  the  adjacent 
areas  of  the  Atlantic.  Developed  under  the 
auspices  of  the  United  Nations  Environment 
Program  (UNEP)  Regional  Seas  Program,  it 
complements  the  specific  projects  approach 
of  the  Caribbean  Action  Plan,  provides  for 
the  application  of  existing  International 
agreements,  and  directly  contributes  to  the 
creation  of  higher  and  more  consistent 
International  standards  of  marine  pollution 
control. 

The  scope  of  the  Convention  Is  well-suited 
to  the  many  and  diverse  environmental 
challenges  of  the  area.  The  Wider  Caribbe- 
an Region  Is  made  up  of  states  with  differ- 
ent economic  and  political  structures,  natu- 
ral resources,  social  systems,  ecological  char- 
acteristics and  potential  capabilities.  Most 
are  developing  countries  and  suffer  from  en- 
vironmental problems  resulting  from  under- 
development or  from  the  side  effects  of  de- 
velopment programs  that  neglect  to  take 
Into  account  their  environmental  conse- 
quences. The  small  islands,  in  particular, 
suffer  uncontrolled  urban  growth,  erosion, 
soil  loss  and  deforestation,  loss  of  economi- 
cally valuable  plant  and  animal  species,  ex- 
tensive loss  of  beach  sand,  and  oil  pollution. 
Tourism.  In  some  cases  the  most  Important 
source  of  national  Income,  has  made  new  de- 
mands on  the  fragile  coastal  areas  and  habi- 
tats. 


In  confronting  these  problems,  the  Con- 
vention employs  a  definition  of  pollution 
closely  In  line  with  that  of  the  U.S.  Clean 
Air  Act  and  includes  provisions  on  specially 
protected  areas,  wildlife  protection,  environ- 
mental Impact  assessment  and  cooperation 
In  emergency  situations.  It  calls  for  coordi- 
nation of  scientific  research  and  technical 
assistance  In  order  to  strengthen  the  Institu- 
tions of  the  smaller  states  that  are  responsi- 
ble for  environmental  management.  It  also 
contains  an  annex  for  non-compulsory  but 
binding  arbitration  for  the  settlement  of 
disputes.  Financial  rules  will  be  determined 
after  the  Convention  enters  Into  force  and 
must  be  adopted  unanimously. 

The  Convention  is  designed  to  be  supple- 
mented by  detailed  protocols.  A  Protocol  to 
the  Convention  Concerning  Cooperation  In 
Combating  Oil  Spills  has  already  been 
drawn  up.  signed  and  approved  as  an  Execu- 
tive Agreement.  It  is  particularly  Important 
to  the  United  States  because  of  the  tremen- 
dous flow  of  oil  through  the  region  and  be- 
cause it  extends  to  other  hazardous  sub- 
stances as  well.  The  United  States  Is  also 
seeking  protocols  on  land-based  sources  of 
marine  pollution,  protected  areas  and  wild- 
life preservation.  However,  In  order  to 
become  party  to  any  protocol.  Including  the 
oil  spill  protocol,  the  U.S.  must  ratify  the 
Convention. 

Mr.  PERCY.  Mr.  President.  I  yield 
to  my  distinguished  colleague,  the 
ranking  member  of  the  Foreign  Rela- 
tions Committee,  Senator  Pell. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  F>resident,  I  urge  that 
the  Senate  give  its  advice  and  consent 
to  ratification  of  this  treaty,  the  Con- 
vention for  the  Protection  and  Devel- 
opment of  the  Marine  Environment  of 
the  Wider  Caribbean  Region.  Drafted 
under  the  auspices  of  the  U.N.  Envi- 
ronment Program's  Regional  Seas  Pro- 
gram, it  was  signed  in  March  1983  at 
Cartagena.  Colombia,  by  the  United 
States.  12  other  countries  and  the  Eu- 
ropean Economic  Community  and  rep- 
resents an  important  step  forward  in 
the  development  of  sound  environ- 
mental policy  for  the  region. 

The  Cartagena  Convention,  as  this 
treaty  is  commonly  called,  creates  a 
framework  of  legal  obligations  for  the 
control  of  many  forms  of  marine  pol- 
lution and  includes  provisions  on  envi- 
ronmental impact  assessment,  special- 
ly protected  areas,  and  the  coordina- 
tion of  scientific  and  technical  assist- 
ance. Implementation  of  these  provi- 
sions will  be  ensured  and  other  haz- 
ardous substances  that  has  already 
been  approved  as  an  Executive  agree- 
ment. However,  in  order  to  become 
party  to  any  protocol,  including  the 
oilspill  protocol,  a  country  must  ratify 
the  convention. 

Burdened  by  the  side  effects  of  rapid 
urban  growth,  tourism,  and  numerous 
development  projects,  the  Caribbean 
marine  envirormient  faces  challenges 
that  can  only  be  met  through  the  kind 
of  regional  cooperation  envisioned  in 
this  convention.  Unfortunately,  no  sig- 
natory has  ratified  as  of  yet.  I  under- 
stand, however,  that  other  countries 


are  eager  to  conmiit  themselves  once 
the  convention  has  been  ratified  by 
the  United  States. 

The  Cartagena  Convention  will 
make  a  valuable  contribution  not  only 
to  the  region  in  question  but  also  to 
the  continued  development  of  interna- 
tional environmental  law.  Further- 
more, it  enjoys  the  enthusiastic  sup- 
port of  all  interested  parties,  including 
17  major  environmental  groups.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  the  letter  from  these 
groups  be  inserted  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Monitor,  the  Conservation.  Envi- 
ronmental. AND  Animal  Welfare 
Consortium. 

Washington,  DC,  July  24.  1984. 
Hon.  Charles  P.  Percy. 
Chairman,   Senate   Committee  on  Foreign 
Relations.  Washington,  DC. 

Dear  Senator  Percy;  The  organizations 
listed  In  the  last  paragraph  of  this  letter 
would  like  to  express  their  appreciation  to 
you  for  scheduling  Committee  consideration 
of  ratification  by  the  United  States  of  the 
Convention  for  the  Protection  and  Develop- 
ment of  the  Marine  Environment  of  the 
Wider  Caribbean  Region. 

This  UNEP  sponsored  Environmental  Pro- 
tection Convention  has  the  potential  of 
being  ratified  by  virtually  all  Wider  Carib- 
bean countries  (Central  America,  Mexico. 
Caribbean  and  northern  South  American 
countries).  As  you  know.  President  Reagan 
strongly  supports  ratification.  It  is  com- 
pletely consistent  with  U.S.  foreign  policy 
relating  to  the  region. 

It  Is  supported  by  the  Oceanic  Society. 
lUCN.  World  Wildlife  Fund  (U.S.  Appeal). 
National  Audubon  Society.  Caribbean  Con- 
servation Association.  Monitor  Internation- 
al, as  well  as  the  organizations  sending  this 
letter. 

It  has  a  great  potential  for  regional  envi- 
ronmental good.  Unfortunately  16  months 
after  the  Convention  was  signed  by  13  coun- 
tries and  the  Economic  Commission  for 
Europe,  none  have  ratified.  Our  sources  In 
Wider  Caribbean  countries  have  indicated 
that  their  governments  are  walling  for  U.S. 
ratification  before  ratifying  themselves. 

We  would  be  most  grateful  to  your  Com- 
mittee for  taking  necessary  action  to  ensure 
expeditious  U.S.  ratification. 

The  attached  list  of  organizations  In  the 
Monitor  Consortium  support  this  letter. 

Thank  you  for  considering  this  letter. 
Sincerely, 

Craig  Van  Note, 
Executive  Vice  President 

organizations  supporting  ratification  by 

THE  united  states  OF  THE  CONVENTION  FOR 
THE  PROTECTION  AND  DEVELOPMENT  OF  THE 
MARINE  ENVIRONMENT  OF  THE  WIDER  CARIB- 
BEAN 

American  Cetacean  Society. 
American  Humane  Association. 
American  Littoral  Society. 
American  Society  for  the  Prevention  of 
Cruelty  to  Animals. 
Center  for  Environmental  Education.' 
Connecticut  Cetacean  Society. 
Defenders  of  Wildlife. 


>  Not  members  of  Monitor  Consortium. 
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Environmental  Defense  Fund.' 

The  Pun*!  for  Animals. 

Greenpeace  U.S.A. 

The  Humane  Society  of  the  United  States. 

International  Fund  for  Animal  Welfare. 

Let  Live. 

Massachusetts  Society  for  the  Prevention 
of  Cruelty  to  Animals. 

National  Parks  and  Conservation. 

Society  for  Animal  Protective  Legislation. 

The  Whale  Center.  » 

Mr.  BAKER.  Mr.  President,  would 
the  Senator  from  Illinois  and  the  Sen- 
ator from  Rhode  Island  be  inclined 
now  to  yield  their  time  back  so  we  can 
proceed  to  vote? 

Mr.  PELL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PERCY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  resolu- 
tions of  ratification. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  tha^ 
the  Senator  from  Texas  [Mr.  BiSf- 
SEN],  the  Senator  from  Alabama  [Mr. 
Heflin],  and  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  222— Treaty  Document  98-6 
223— Treaty  Document  98-8 
224— Treaty  Document  98-13] 


YEAS-97 

Abdnor 

Glenn 

Moynihan 

Andrews 

Goldwater 

Murkowski 

Armstrong 

Gorton 

Nickles 

Baker 

Grassley 

Nunn 

Baucus 

Hart 

Packwood 

Biden 

Hatch 

Pell 

Bingaman 

Hatfield 

Percy 

Boren 

Hawkins 

Pressler 

Raschwitz 

Hecht 

Proxmire 

Bradley 

Heinz 

Quayle 

Bumpers 

Helms 

Randolph 

Burdiclt 

Hollings 

Ricgle 

Byrd 

Huddleston 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Inouye 

Sarbanes 

Cochran 

Jepsen 

Sas.ser 

Cohen 

Johnston 

Simpson 

Cranston 

Kassebaum 

Specter 

D'Amato 

Kasten 

Stafford 

Danforth 

Kennedy 

Stennis 

DeConcinl 

Lautenberg 

Stevens 

Denton 

Laxalt 

.  Symms 

Dixon 

Leahy 

Thurmond 

Dodd 

Levin 

Tower 

Dole 

Long 

Trible 

Domenici 

Lugar 

Tsongas 

Durenberger 

Mathias 

Wallop 

Eagleton 

Matsunaga 

Warner 

East 

Mattingly 

Weicker 

Evans 

McClure 

Wilson 

Exon 

Melcher 

Zorinsky 

Ford 

Metzenbaum 

Gam 

Mitchell 
NAYS-0 

voted  in  the  affirmative,  the  resolu- 
tions of  ratification  are  agreed  to. 

The      resolutions      of      ratification 
agreed  to  are  as  follows: 
Estate  and  Gift  Tax  Convention  With  the 
Kingdom  of  Denmark 

Resolved  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  Between  the  Gov- 
ernment of  the  United  States  of  America 
and  the  Government  of  the  Kingdom  of 
Denmarlc  for  the  Avoidance  of  Double  Tax- 
ation and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Estates,  Inheri- 
tances, Gifts  and  Certain  Other  Transfers, 
signed  at  Washington  on  April  27,  1983,  sub- 
ject to  the  reservation  that,  notwithstand- 
ing the  provisions  of  paragraph  2  of  Article 
9  (Reductions),  the  United  States  and  Den- 
mark shall  not  impose  their  duties  on  es- 
tates and  inheritances  with  respect  to  prop- 
erty that  passes  from  a  decedent  domiciled 
(within  the  mining  of  Article  4  (Fiscal 
Domicile))  in  Benmark  and  the  United 
States,  respectively,  to  the  spouse  of  such 
decedent  if,  in  the  case  of  the  determination 
of  Danish  tax.  the  spouse  so  requests.  This 
provision  will  not  be  interpreted  to  require 
the  United  States  to  exempt  interspousal 
transfers  that  would  not  be  exempt  under 
U.S.  law  in  force  at  the  time  this  treaty  be- 
comes effective  when  made  by  a  domiciliary 
of  the  United  States. 

Prisoner  Transfer  Treaty  With  Thailand 
Resolved  ftwo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  Between  the  United 
States  of  America  and  the  Kingdom  of 
Thailand  on  Cooperation  in  the  Execution 
of  Penal  Sentences,  signed  at  Bangkok  on 
October  29,  1982. 

Cartagena  Convention  for  the  Protection 
AND  Development  of  the  Marine  Environ- 
ment of  the  Wider  Caribbean  Region 
Resolved     (two-thirds     of    the     Senators 
present     concurring     therein),     That     the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  for  the  Protection 
and  Development  of  the  Marine  Environ- 
ment of  the  Wider  Caribbean  Region,  done 
at  Cartagena  de  Indias  March  24,  1983. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolutions  of  ratification  were  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


But  while  I  check  that  and  before  we 
go  to  the  agriculture  bill.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Stafford].  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BAKER.  Mr.  President,   I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOT  VOTING-3 
Bentsen  Heflin  Pryor 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  having 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  military  construction 
authorization  conference  report  may 
have  been  cleared  on  both  sides,  and  if 
that  is  the  case  I  wish  to  go  to  it. 


SYNTHETIC  FUELS  PROGRAM 
Mr.  RANDOLPH.  I  desire  only  to  re- 
emphasize  what  the  able  minority 
leader  has  said,  not  only  on  the  prob- 
lem of  recess  appointments,  but  on  the 
problems  we  have  faced  in  the  Con- 
gress, in  the  administration,  and  in  the 
Nation  in  reference  to  establishing 
and  sustaining  a  viable  program  of 
synthetic  fuels. 

It  is  absolutely  necessary  we  have  a 
program  of  alternate  fuels  to  supply 
this  Nation  and  our  people  with  fuels, 
both  for  surface  transportation,  and 
those  aircraft  of  many  designs  and 
sizes  that  fly  above. 

As  recently  as  1979,  we  were  hit  in 
the  solar  plexus  by  OPEC.  Those  in- 
terested in  securing  gasoline  for  use  in 
their  cars  to  get  to  work,  or  other  ac- 
tivities in  which  they  were  engaged 
found  even  though  they  sat  in  long 
lines  at  a  filling  station,  when  they  ar- 
rived at  the  pump  there  was  no  fuel. 

This  situation  will  present  itself 
again.  Beside  the  recent  disabling  at- 
tacks on  oil  tankers  in  the  Persian 
Gulf,  in  Cairo,  Egypt,  on  April  12, 
Saudi  Oil  Minister  Yamani  stated: 

The  political  importance  of  oil  still  exists 
because  the  Western  world  cannot  live  with- 
out Arab  oil  supply.  We  believe  by  1987  the 
picture  will  change  and  the  strength  of  oil 
as  a  political  weapon  will  return  to  what  it 
was  in  1973. 

I  feel  strongly  the  program  in  the 
Congress,  which  began  with  the  signa- 
ture of  Franklin  Roosevelt  on  legisla- 
tion in  1944,  proved  we  could  use  coal 
as  the  feedstock  for  both  motor  fuel 
for  cars  and  aviation  fuel  for  aircraft. 
We  could  use  shale  from  the  Rocky 
Mountain  States  for  the  same  pur- 
pose, and  we  could  use  the  forestry 
and  agricultural  products  in  synthetic 
fuel  production.  All  of  this  was  initiat- 
ed in  1944.  All  of  these  sources  gave  to 
us  alternate  fuels.  But.  shortsighted 
actions  of  the  U.S.  Government  in 
1955  offset  the  progress  made  in  the 
preceding  decade.  I  had  been  identi- 
fied with  the  earlier  legislation  as  well 
as  Senator  O'Mahoney  of  Wyoming. 
But  what  happened?  The  whole  pro- 
gram was  stopped.  We  had  some  $82 
million  in  these  pilot  projects.  Some  $3 
million,  I  say  to  the  minority  leader, 
was  returned  to  the  Federal  Treasury, 
and  the  whole  program  was  shut 
down. 

This  was  a  shortsighted  policy.  I  am 
saying  today  that  we  must  not  repeat 
what  we  did— not  this  Senator  nor 
other  Senators— during  that  period. 
Those  projects  were  successful  in  the 
forties,  just  as  the  Great  Plains  gasifi- 


cation, the  Union  Oil  Shale,  and  Down 
Syngas  projects  will  be  successful  in 
this  and  the  coming  decade. 

I  see  in  the  Senate  today  my  cher- 
ished friend,  Senator  Goldwater,  of 
Arizona.  I  recall  that  he  has  spoken,  as 
I  have  spoken,  on  this  subject  in  the 

I  am  not  saying  that  the  Synthetic 
Fuels  Program  has  been  properly  car- 
ried forward  during  the  past  few 
months  or  years.  I  am  not  discussing 
those  who  presently  serve  on  the 
Board  of  the  Synthetic  Fuels  Corpora- 
tion [SFC]  now. 

Yet,  I  rise  now  to  zero  in  on  our  fail- 
ure to  continue  to  develop  a  Synthetic 
Fuels  Program  for  the  United  States 
of  America. 

I  rise  now  to  oppose  reductions  in 
funding  for  synthetic  fuels.  I  rise  to 
indicate  my  disagreement  with  those 
in  the  administration,  who  have  said 
vacancies  on  the  SFC  Board  will  not 
be  filled  unless  they  receive  congres- 
sional agreement  on  such  funding  re- 
ductions. 

We  live  in  a  very  volatile  age  in  this 
country  where  if  enough  ships  carry- 
ing oil  in  the  Persian  Gulf  are  struck 
by  aircraft,  we  may  face  another 
OPEC  threatening  our  allies  just  as  a 
few  years  ago  they  were  threatening 
America.  Because  of  our  international 
energy  agreements  and  commitments 
to  those  allies  we  will  again  be  the 
loser  in  terms  of  energy  self-sufficien- 
cy. 

I  am  not  one  to  prophesy  doom,  but 
I  am  one  to  look  at  the  record  and  to 
know  what  has  served  as  precedent  30 
years  ago.  Now  we  are  called  upon 
once  again  to  use  good  judgment  in 
the  Synfuels  Program.  If  there  are 
mistakes  in  it.  if  the  directions  in 
which  we  are  working  are  not  best,  if 
those  in  charge  of  the  program  are  not 
able  to  carry  out  its  legislative  charge, 
I  say  fix  it,  but  do  not  make  another 
mistake  by  again  destroying  the  inter- 
est in  synthetic  fuels  so  vital  to  our 
long-term  national  well-being. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  so  glad  our  good  friend  from  West 
Virginia,  a  pioneer  on  this  subject,  has 
spoken.  We  are  facing  a  growing  prob- 
lem and  probably  none  of  us  in  this 
body  will  be  alive  when  it  becomes  a 
major  problem.  But  in  this  world,  we 
are  approaching  a  population  of  6,  8, 
10,  12  billion  people,  and  everybody 
has  to  depend  upon  heat  to  live— not 
just  the  airplane  engines,  diesel  en- 
gines, automobile  engines,  but  just  the 
plain,  necessary  heat  we  require  to  live 
in  our  homes.  We  should  have  been  on 
synthetic  fuels  15  years  ago.  This 
which  we  call  oil  will  run  out.  I  do  not 
know  when. 

We  have  the  sun  up  there  and  are 
still  doing  far  too  little  with  solar 
energy.  We  have  vast  areas  in  the 
West  of  rock  which  can  be  turned  into 
synthetic  fuels,  but  we  are  not  doing 
enough  on  it. 


I  am  so  glad  that  my  friend  from 
West  Virginia  has  once  again  called 
this  to  the  attention  of  the  American 
people. 


ROLLCALL  VOTES 

Mr.  GOLDWATER.  Mr.  President, 
almost  every  day  we  are  confronted 
with  rollcall  votes.  We  passed  a  rule 
many,  many  years  ago  that  rollcall 
votes  should  be  limited  to  15  minutes. 
It  has  been  a  long  time  since  I  have 
seen  one  which  ran  only  15  minutes. 

I  asked  for  some  research.  Here  are 
the  results:  In  the  first  session  of  this 
Congress,  we  had  42  hours  and  54  min- 
utes in  overtime,  that  is  over  the  15 
minutes.  As  of  the  close  of  business 
yesterday,  we  have  had  29  hours  and 
10  minutes. 

That  is  a  total  of  72  hours  and  4 
minutes,  which  is  nine  8-hour  days.  I 
think  it  is  time  we  begin  observing  the 
15-minute  rule.  I  yield  the  floor. 


MILITARY  CONSTRUCTION  AU- 
THORIZATION. 1985-CONFER- 
ENCE  REPORT 

Mr.  THURMOND.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5604  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
GOLDWATER).  The  report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5604)  to  authorize  certain  construction  at 
military  installations  for  fiscal  year  1985. 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  Augusts,  1984.) 

Mr.  THURMOND.  Mr.  President, 
the  matter  before  the  Senate  is  the 
conference  report  on  H.R.  5604,  the 
military  construction  authorization 
bill  for  fiscal  year  1985. 

The  report  authorizes  new  funding 
authority  for  military  construction 
and  military  family  housing  projects 
in  the  amount  of  $9,133,908,000.  The 
conference  amount  is  a  reduction  of 
$166,181,000  from  the  amount  author- 
ized by  the  Senate  earlier  this  year. 

The  final  bill  provides  authority  to 
proceed  with  approximately  1.500  dif- 
ferent projects  at  more  than  700  dif- 
ferent locations  in  the  United  States 
and  overseas.  Funding  authority  is 
also  provided  for  the  operation  and 
maintenance  of  the  400,000  units  of 
military  family  housing  currently  in 
the  defense  inventory. 


There  were  about  300  items  in  dis- 
pute which  were  resolved  by  the  con- 
ference committee.  The  details  of  the 
actions  by  the  conferees  are  included 
in  the  conference  report  and.  while  I 
do  not  intend  to  discviss  them  in 
depth.  I  would  be  pleased-  to  respond 
to  questions  by  any  Member. 

I  want  to  acknowledge  the  efforts  of 
the  junior  Senator  from  New  Mexico, 
Senator  Bingaman,  during  delibera- 
tibns  on  this  bill.  Senator  BiNCAJtAN 
took  over  this  year  as  the  ranking 
Democratic  Member  of  the  Senate 
Armed  Services  Military  Construction 
Subcommittee.  He  has  worked  dili- 
gently throughout  the  consideration 
of  this  bill  and  he  has  left  his  mark  on 
the  final  bill.  We  clearly  present  you  a 
better  product  as  a  result  of  his  ef- 
forts. 

I  think  the  conference  report  pro- 
vides the  Defense  Department  with 
adequate  funding  authority  to  meet  its 
most  urgent  construction  needs  and  I 
urge  my  colleagues  to  support  the  bQl. 
Mr.  President.  I  yield  to  the  distin- 
guished minority  member,  Mr.  Binga- 
man. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  I  thank  the  Chair. 
Mr.  President.  I  am  pleased  to  join 
Senator  Thurmond  in  urging  the 
Senate  to  adopt  th?  conference  report 
on  the  Military  Construction  Authori- 
zation Act  for  fiscal  year  1985.  I  appre- 
ciate his  kind  remarks  about  my  con- 
tribution to  this  bill. 

This  was  my  first  opportunity  to 
serve  as  the  ranking  minority  member 
on  the  Subcommittee  on  Military  Con- 
struction of  the  Armed  Services  Com- 
mittee. I  was  privileged  to  serve  with 
the  subcommittee's  very  able  and  dis- 
tinguished chairman  [Mr.  Thurmond). 
Under  his  leadership,  the  consider- 
ation of  this  bill  in  the  committee,  on 
the  Senate  floor,  and  in  the  confer- 
ence was  a  model  of  bipartisan  coop- 
eration in  an  area  of  great  importance. 
Chairman  Thurmond  deserves  much 
credit  for  that  success. 

Too  frequently,  the  subject  of  mili- 
tary construction  is  overlooked.  Yet  it 
is  a  vital  element  in  our  national  de- 
fense. The  efficiency  of  our  Armed 
Forces  is  directly  related  to  the  condi- 
tions in  which  our  servicemen  and 
their  families  live  and  work.  We  ask 
these  men  and  women  to  make  great 
sacrifices,  to  live  and  work  in  places 
that  are  far  from  home  and  often  in- 
hospitable. It  is  incumbent  upon  Con- 
gress to  make  sure  that  the  facilities 
in  which  they  live  and  work  meet  their  ( 
needs.  Adequate  facilities  are  essential 
to  the  accomplishment  of  their  mis- 
sion and  the  maintenance  of  high 
morale. 

Yet  we  in  Congress  must  also  ensure 
that  we  do  not  build  military  facilities 
that  we  do  not  need  or  that  cost  more 
than  they  should.  It  is  our  job  to  bal- 
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ance  the  needs  of  the  Armed  Forces 
with  our  available  resources.  In  my 
view,  the  conference  committee  has 
done  an  excellent  job  in  striking  the 
right  balance. 

There  are  several  points  that  I  be- 
lieve are  particularly  noteworthy 
about  this  bill.  First,  the  conference 
has  reached  agreement  to  authorize 
$9.1  billion  in  military  construction 
and  family  housing  appropriations, 
some  $1.2  billion  below  the  President's 
request  in  January.  Yet  we  were  able 
to  make  these  reductions  without  a 
substantial  adverse  affect  on  the  over- 
all program.  Many  of  the  reductions 
reflect  changed  circumstances,  such  as 
additional  savings  from  a  favorable 
bidding  climate  and  the  deferral  of 
certain  projects. 

Second,  the  bill  adopts  a  number  of 
proposals  designed  to  increase  the  effi- 
ciency of  the  use  of  military  construc- 
tion funds.  These  include  a  provision 
that  I  sponsored  which  establishes  a 
blue  ribbon  panel  of  outside  experts  to 
review  the  criteria  for  sizing  of  mili- 
tary hospitals.  As  most  Members  of 
this  body  know,  we  have  in  this  coun- 
try today  an  excess  number  of  hospital 
beds.  Rising  hospital  costs  and  greater 
use  of  preventive  medicine  have  led  to 
increase  use  of  out-patient  facilities 
and  have  resulted  in  excess  hospital 
bed  capacity.  Therefore,  it  seemed  to 
me  that  an  independent  review  of  the 
sizing  criteria  for  proposed  military 
hospitals  was  needed. 

I  was  particularly  concerned  about 
the  availability  and  use  of  civilian 
medical  facilities  with  excess  capacity 
in  the  same  communities  at  which  new 
military  hospitals  are  proposed.  I  fur- 
ther wanted  to  be  sure  that  there  was 
an  appropriate  balance  in  the  new  hos- 
pitals between  in-patient  and  out-pa- 
tient facilities,  a  balance  which  took 
into  consideration  the  current  health 
care  trends,  in  particular  the  emphasis 
on  wellness  and  preventive  health 
care.  Finally,  I  hope  the  blue  ribbon 
panel  will  reexamine  the  connection 
between  wartime  mobilization  require- 
ments and  the  sizing  of  military  hospi- 
tals. The  results  of  this  panel's  work 
will  hopefully  be  of  great  utility  in  the 
Congress  future  deliberations  on  the 
sizing  of  the  Madigan  Army  Hospital, 
Brook  Army  Medical  Center,  and 
other  major  military  hospitals. 

Third,  several  Senators  expressed 
concern  about  certain  construction 
projects— which  were  all  valid  military 
requirements— that  either  had  or  had 
not  been  funded  in  this  bill.  I  am 
pleased  to  report  that  we  have  been 
able  to  accommodate  all  of  their  con- 
cerns. In  particular,  I  should  like  to 
mention  Senator  Levin,  my  distin- 
guished colleague  on  the  Armed  Serv- 
ices Committee,  who  worked  persist- 
ently and  effectively  with  the  mem- 
bers of  the  conference  committee  to 
obtain  the  necessary  additional  fund- 
ing for  several  projects  at  K.I.  Sawyer 


AFB  and  Wurtsmith  AFB  in  Michigan, 
relating  to  deployment  of  air-launched 
cruise  missiles  and  other  activities  at 
these  bases.  Similarly,  Senator  An- 
drews worked  with  our  committee  to 
authorize  a  new  composite  medical  fa- 
cility at  Minot  AFB,  ND.  The  Air 
Force  had  been  requesting  this  facility 
for  some  time,  and  all  agreed  it  was 
needed.  However,  last  year  Senator 
Andrews  noted  that  the  cost  seemed 
excessive  and  he  pursued  the  matter 
with  the  Air  Force.  As  a  result,  the  Air 
Force  now  projects  that  the  facility 
will  cost  only  $27.5  million,  some  $10.5 
million  less  than  last  year's  request. 

These  are  some  examples,  Mr.  Presi- 
dent, of  the  kind  of  work  that  can  be 
accomplished  by  the  Congress  when 
we  work  in  a  bipartisan  fashion.  I  am 
pleased  that  we  have  done  so  much  to 
strengthen  our  national  defense  but  at 
a  reasonable  cost. 

I  join  with  the  senior  Senator  from 
South  Carolina  in  urging  my  col- 
leagues to  vote  for  the  conference 
report. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  this  particular 
piece  of  legislation? 

The  Chair  hears  none. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
take  this  opportunity  to  commend  a 
few  of  the  staff  members  who  did  such 
outstanding  work  on  this  military  con- 
struction bill:  Mr.  Jeff  Smith,  the  mi- 
nority counsel  with  the  Senate  Armed 
Services  Committee;  Mr.  Ed  McGaffi- 
gan,  the  staff  member  to  Senator 
Bingaman:  Mr.  Ken  Johnston,  profes- 
sional staff  member  of  the  majority; 
Mrs.  Marie  Dickinson,  staff  assistant 
to  the  majority;  and  Mr.  Jim  Smith,  a 
professional  staff  member. 

I  want  to  say  further,  Mr.  President, 
that  Mr.  Jim  Smith  has  been  the  staff 
member  who  has  worked  on  these 
matters  for  10  years.  I  do  not  believe  I 
have  come  in  contact  with  a  more  pro- 
fessional, a  more  competent,  a  more 
efficient  staff  member  on  Capitol  Hill 
than  Jim  Smith.  I  especially  want  to 
express  my  opinion  about  his  high  cal- 
iber of  work.  That  was  again  demon- 
strated in  this  bill  we  have  just  adopt- 
ed. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  join  in  that  commendation  of  all 
the  staff  work  that  went  i.ito  this  bill 
and,  in  particular,  I  second  the  Sena- 
tor's statements  about  the  extremely 
competent  and  professional  bipartisan 
work  that  Mr.  Jim  Smith  did  in  con- 
nection with  the  preparation  of  this 
bill. 


I 


Mr.    COCHRAN.    Mr.    President 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGRICULTURE 
APPROPRIATIONS,  1985 

Mr.  COCHRAN.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  H.R.  5743,  an  act 
making  appropriations  for  agriculture, 
rural  development,  and  related  agen- 
cies programs  for  the  fiscal  year 
ending  September  30,  1985,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  BYRD.  Mr.  President,  may  I  be 
heard? 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  we  did 
not  understand  that  there  would  be  a 
motion  rather  than  a  unanimous-con- 
sent request.  We  have,  however,  run 
the  lines  on  our  side  of  the  aisle.  We 
find  no  objection  to  going  to  the  meas- 
ure. Whether  or  not  the  Senator 
wants  to  move,  I  cannot  answer  for 
him. 

Mr.  COCHRAN.  Mr.  President,  I 
withdraw  the  motion,  and  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  5743,  an 
act  making  appropriations  for  agricul- 
ture, rural  development,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1985,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5743)  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1985,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

(The  parts  intended  to  be  stricken 
are  shown  in  boldface  brackets  and 
the  parts  intended  to  be  inserted  are 
shown  in  italic.) 

H.R. 5743 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1985, 
and  for  other  purposes;  namely: 


TITLE  I-AGRICULTURAL  PROGRAMS 
Production.  Processing  and  Marketing 

Office  of  the  Secretary 
For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Agriculture,  including  not 
to  exceed  $75,000  for  employment  under  5 
U.S.C.  3109,  $5,240,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for. 
as  determined  by  the  Secretary. 

Standard  Level  User  Charges  (USDA) 
For  payment  of  Standard  Level  User 
Charges  pursuant  to  Public  Law  92-313  for 
programs  and  activities  of  the  Department 
of  Agriculture  which  are  included  in  this 
Act,  $67,254,000:  Provided,  That  in  the 
event  an  agency  within  the  Department  of 
Agriculture  should  require  modification  of 
space  needs,  the  Secretary  of  Agriculture 
may  transfer  a  share  of  that  agency's  appro- 
priation made  available  by  this  Act  to  this 
appropriation,  or  may  transfer  a  share  of 
this  appropriation  to  that  agency's  appro- 
priation, but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available 
for  Standard  Level  User  Charges  to  or  from 
this  account. 

Advisory  Committees  (USDA) 
For  necessary  expenses  for  activities  of 
Advisory  Committees  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
[$1,398,000]  $1,384,020:  Provided,  That  no 
other  funds  in  this  Act -shall  be  available  to 
the  Department  of  Agriculture  for  support 
of  activities  of  Advisory  Committees. 
Departmental  Administration 
For  Budget  and  Program  Analysis, 
$3,767,000:  for  Personnel,  Finance  and  Man- 
agement, Operations,  Information  Re- 
sources Management,  Equal  Opportunity, 
Small  and  Disadvantaged  Business  Utiliza- 
tion, and  Administrative  Law  Judges  and 
Judicial  Officer,  $14,930,000:  making  a  total 
of  $18,697,000  for  Departmental  Administra- 
tion to  provide  for  necessary  expenses  for 
management  support  services  to  offices  of 
the  Department  of  Agriculture  and  for  gen- 
eral administration  of  the  Department  of 
Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary 
for  the  practical  and  efficient  work  of  the 
Department  of  Agriculture,  of  which  not  to 
exceed  $10,000  is  for  employment  under  5 
U.S.C.  3109:  Provided,  That  this  appropria- 
tion shall  be  reimbursed  from  applicable  ap- 
propriations in  this  Act  for  travel  expenses 
incident  to  the  holding  of  hearings  as  re- 
quired by  5  U.S.C.  551-558. 

working  capital  fund 
An  amount  of  [$8,000,000]  S6.000.000  is 
hereby  appropriated  to  the  Departmental 
Working  Capital  Fund,  without  fiscal  year 
limitation,  to  increase  the  Government's 
equity  in  this  fund  and  to  provide  for  the 
purchase  of  automated  data  processing, 
data  communication,  and  other  related 
equipment  necessary  for  the  provision  of 
Departmental  centralized  services  to  the 
agencies. 

Office  of  Governmental  and  Public 
Affairs 
[For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information  work 
and  programs  authorized  by  Congress  in  the 
Department.  $6,719,000,  of  which  not  to 
exceed  $10,000  shall  be  available  for  em- 


ployment under  5  U.S.C.  3109.  and  not  to 
exceed  $2,000,000  may  be  used  for  farmers' 
bulletins  and  not  fewer  than  two  hundred 
thirty-two  thousand  two  hundred  and  fifty 
copies  for  the  use  of  the  Senate  and  House 
of  Representatives  of  part  2  of  the  annual 
report  of  the  Secretary  (known  as  the  Year- 
book of  Agriculture)  as  authorized  by  44 
U.S.C.  1301:  Provided.  That  in  the  prepara- 
tion of  motion  pictures  or  exhibits  by  the 
Department,  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225). 

[For  necessary  expenses  for  liaison  with 
the  Congress  on  legislative  matters, 
$501,000. 

[For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs,  emergen- 
cy preparedness,  and  liaison  within  the  ex- 
ecutive branch.  $471,000.] 

For  necessary  expenses  to  carry  on  services 
relating  to  the  coordination  of  programs  in- 
volving governmental  and  public  affairs 
and  emergency  preparedness;  acting  as  liai- 
son within  the  executive  branch  and  with 
the  Congress  on  legislative  matters:  and  for 
the  dissemination  of  agricultural  informa- 
tion and  the  coordination  of  information 
work  and  programs  authorized  by  Congress 
in  the  Department,  $7,614,090:  of  which  not 
to  exceed  $10,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109.  and.  not  to 
exceed  $2,000,000  may  be  used  for  fr.rmers' 
bulletins  and  not  fewer  than  two  hundred 
thirty-two  thousand  two  hundred  and  fifty 
copies  for  the  use  of  the  Senate  and  House  of 
Representatives  of  part  2  of  tJie  annual 
report  of  the  Secretary  tknown  as  the  Year- 
book of  Agriculture)  as  authorized  by  44 
U.S.C.  1301:  Provided,  That  in  the  prepara- 
tion of  motion  pictures  or  exhibits  by  the 
Department,  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706'aJ  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225). 

Office  of  the  Inspector  General 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General,  including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  $30,142,000  including  such 
sums  as  may  be  necessary  for  contracting 
and  other  arrangements  with  public  agen- 
cies and  private  persons  pursuant  to  section 
6(a)(8)  of  the  Inspector  General  Act  of  1978 
(Public  Law  95-452).  and  including  a  sum 
not  to  exceed  $50,000  for  employment  under 
5  U.S.C.  3109;  and  in  addition.  $15,924,000 
shall  be  derived  by  transfer  from  the  appro- 
priation. •Food  Stamp  Program ",  and 
merged  with  this  appropriation. 

Office  of  the  General  Counsel 
For  necessary  expenses.  [$15,079,000] 
$14,642,000:  and  in  addition,  [$786,000] 
$723,000  shall  be  derived  by  transfer  from 
the  appropriation.  Food  Stamp  Program  ". 
and  merged  with  this  appropriation. 
Federal  Grain  Inspection  Service 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act,  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946.  as 
amended,  including  field  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$50,000  for  employment  under  5  U.S.C. 
3109,  $6,936,000:  Provided,  That  this  appro- 
priation shall  be  available  pursuant  to  law 
(7  U.S.C.  2250)  for  the  alteration  and  repair 
of  buildings  and  improvements,  but,  unless 


otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building:  Provided 
further.  That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  require,  or  who 
authorize  payments  from  fee-supported 
funds  to  persons  or  persons  who  require, 
nonexport,  nonterminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-582  other  than 
those  necessary  to  fulfill  the  purposes  of 
such  Act. 

INSPECTION  AND  WEIGHING  SERVICES 
LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $36,856,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing 
Services. 

Agricultural  Research  Service 
For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Ser\'ice  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing to  production,  utilization,  marketing, 
and  distribution  (not  otherwise  provided 
for),  home  economics  or  nutrition  and  con- 
sumer use.  and  to  coordinate  and  provide 
program  leadership  for  higher  education 
work  of  the  Department,  and  for  acquisition 
of  lands  by  donation,  exchange,  or  purchase 
at  a  nominal  cost  not  to  exceed  $100; 
[$485,379,000]  $489,022,000:  Provided,  That 
appropriations  hereunder  shall  be  available 
for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $115,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
thelr.  That  funds  appropriated  herein  can  be 
used  to  provide  financial  assistance  to  the 
organizers  of  international  conferences,  if 
such  conferences^re  in  support  of  agency 
programs:  Provideh  further.  That  appropria- 
tions hereunder  slikll  be  available  for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  one  for  re- 
placement only:  Provided  further.  That  uni- 
form allowances  for  each  uniformed  employ- 
ee of  the  Agricultural  Research  Service  shall 
not  be  in  excess  of  $400  annually:  Provided 
further.  That  of  the  appropriations  hereun- 
der not  less  than  $10,526,600  shall  be  avail- 
able to  conduct  marketing  research:  Provid- 
ed further.  That  appropriations  hereunder 
shall  be  available  pursuant  to  7  U.S.C.  2250 
for  the  construction,  alteration,  and  repair 
of  buildings  and  improvements,  but  unless 
otherwise  provided  the  cost  of  constructing 
any  one  building  shall  not  exceed  $125,000. 
except  for  headhouses  connecting  green- 
houses which  shall  each  be  limited  to 
$500,000.  and  except  for  ten  buildings  to  be 
constructed  or  improved  at  a  cost  not  to 
exceed  $250,000  each,  and  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  cur- 
rent replacement  value  of  the  building  or 
$125,000  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations 
contained  in  this  Act  shall  not  apply  to  a 
total  of  $200,000  for  facilities  at  Beltsville. 
Maryland:  Provided  further.  That  the  fore- 
going limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  carry  out  the 
Act  of  April  24.  1948  (21  U.S.C.  113a):  Pro- 
vided  further.  That  the  limitation  on  pur- 
chase of  land  shall  not  apply  to  an  option  to 
purchase  land  at  Houma.  Louisiana,  for  a 
term  of  not  to  exceed  one  year. 
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Special  fund:  To  provide  for  additional 
labor,  subprofessional.  and  junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the 
work  at  Federal  research  installations  in  the 
field.  $2,000,000. 

BUILDINGS  AND  FACILITIES 

For  ac<iuisition  of  land,  construction. 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties of  or  used  by  the  Agricultural  Research 
Service,  where  not  otherwise  provided, 
S21,65O.0OO. 

SCIENTIFIC  ACTIVITIES  OVERSEAS  I  FOREIGN 
CURRENCY  PROGRAM' 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b)(1)  and  for  agricultural  and  forestry 
research  and  other  functions  related  there- 
to authorized  by  section  104(b)(3)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (7  U.S.C. 
1704(b)  (1),  (3)).  $5,000,000:  Provided,  That 
this  appropriation  shall  be  available,  in  ad- 
dition to  other  appropriations  for  these  pur- 
poses, for  payments  in  the  foregoing  curren- 
cies: Provided  further.  That  funds  appropri- 
ated herein  shall  be  used  for  payments  in 
such  foreign  currencies  as  the  Department 
determines  are  needed  and  can  be  used  most 
effectively  to  carry  out  the  purposes  of  this 
paragraph;  Provided  further.  That  not  to 
exceed  $25,000  of  this  appropriation  shall  be 
available  for  payments  in  foreign  currencies 
for  expenses  of  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  as  amend- 
ed by  5  U.S.C.  3109. 

COOPERATIVE  State  Research  Service 
For  payments  to  agricultural  'experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $156,484,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved March  2.  1887.  as  amended  by  the 
Act   approved   August    11.    1955   (7    U.S.C. 
361a-361i).  and  further  amended  by  Public 
Law  92-318  approved  June  23.  1972,  and  fur- 
ther  amended   by   Public   Law   93-471   ap- 
proved October  26.  1974.  including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  mail  costs  of  agii- 
cultural  experiment  stations  under  section  6 
of  the  Hatch  Act  of  1887.  as  amended,  and 
payments  under  section  1361(c)  of  the  Act 
of     October     3.     1980     (7     U.S.C.     301n.); 
$13,053,000  for  grants  for  coopejaUve  forest- 
ry research  under  the  Act  approved  October 
10.  1962  (16  U.S.C.  582a— 582a-7),  as  amend- 
ed by  Public  Law  92-318  approved  June  23. 
1972.  including  administrative  expenses,  and 
payments  under  section  1361(c)  of  the  Act 
of     October     3.     1980     (7     U.S.C.     301n.): 
$23,474,000  for  payments  to  the  1890  land- 
grant  colleges,  including  Tuskegee  Institute, 
for  research  under  section  1445  of  the  Na- 
tional   Agricultural    Research.    Extension. 
and  Teaching  Policy  Act  of   1977  (Public 
Law  95-113).  as  sunended.  including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  mail  costs  of  the 
1890  land-grant  colleges,  including  Tuskegee 
Institute:  [$17,235,000]  $29,407,000  for  con- 
tracts and  grants  for  agricultural  research 
under  the  Act  of  August  4.  1965,  as  amended 
(7    U.S.C.    450i);    [$32,518,000]    S50.000.000 
for  competitive  research  grants,  including 
administrative  expenses;  $5,760,000  for  the 
support  of  animal  health  and  disease  pro- 
grams authorized  by  section  1433  of  Public 
Law   95-113,    including  administrative  ex- 
penses: $540,000  for  grants  in  accordance 


with  section  1419  of  Public  Law  95-113.  as 
amended:  $702,000  for  research  authorized 
by  the  Native  Latex  Commercialization  and 
Economic  Development  Act  of  1978; 
$1,000,000  for  rangeland  research  grants  as 
authorized  by  subtitle  M  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977.  as  amended,  includ- 
ing administrative  expenses:  $10,000,000  for 
grants  to  upgrade  1890  land-grant  college 
research  facilities  as  authorized  by  section 
1433  of  Public  Law  97-98,  to  remain  avail- 
able until  expended:  and  $975,000  for  neces- 
sary expenses  of  Cooperative  State  Re- 
search Service  activities,  including  adminis- 
tration of  payments  to  State  agricultural 
experiment  stations,  funds  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $50,000  for  employ- 
ment under  5  U.S.C.  3109;  in  all, 
[$254,441,000]  $291,395,000. 

Extension  Service 
Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  Micronesia,  and  Ameri- 
can Samoa:  For  payments  for  cooperative 
agricultural     extension     work     under     the 
Smith-Lever  Act.  as  amended  by  the  Act  of 
June  26,  1953,  the  Act  of  August  11,  1955, 
the  Act  of  October  5.   1962  (7  U.S.C.  341- 
349),  section  506  of  the  Act  of  June  23,  1972. 
and-the  Act  of  September  29.  1977  (7  U.S.C. 
341^49).  as  amended,  and  section  1361(c)  of 
the  Act  of  October  3.  1980  (7  U.S.C.  301n.). 
to  be  distributed  under  sections  3(b)  and 
3(c)  of  the  Act.  for  retirement  and  employ- 
ees'    compensation     costs     for     extension 
agents,  and  for  costs  of  penalty  mail  for  co- 
operative extension  agents  and  State  exten- 
sion directors.   $241,484,000;   payments   for 
the  nutrition  and  family  education  program 
for  low-income  areas  under  section  3(d)  of 
the  Act,  $60,354,000 [,  of  which  $25,533,000 
shall  be  transferred  from  the  appropriation, 
"Food  Stamp  Program",  and  merged  with 
this    appropriation];     payments    for    the 
urban  gardening  program  under  section  3(d) 
of   the   Act.    [$3,500,000]    $3,000,000:   pay- 
ments for  the  pest  management  program 
under  section  3(d)  of  the  Act,  $7,531,000: 
payments    for    the    farm    safety    program 
under  section  3(d)  of  the  Act.  $1,020,000; 
payments  for  the  pesticide  impact  assess- 
ment program  under  section  3(d)  of  the  Act. 
$1,716,000;  payments  for  carrying  out   the 
provisions  of  the  Renewable  Resources  Ex- 
tension Act  of  1978,  $4,000,000:  payments  for 
extension    work    under    section    209(c)    of 
Public  Law  93-471,  $983,000;  payments  for 
extension  work  by  the  colleges  receiving  the 
benefits  of  the  second  Morrill  Act  (7  U.S.C. 
321-326,     328)     and     Tuskegee     Institute, 
[$17,724,000]         $17,758,000:         in         all, 
[$308,779,000]   $337,846,000:  of  which  not 
less  than  $79,400,000  is  for  Home  Econom- 
ics: Provided.  That  funds  hereby  appropri- 
ated pursuant  to  section  3(c)  of  the  Act  of 
June  26.  1953.  and  section  506  of  the  Act  of 
June  23.  1972.  as  amended,  shall  not  be  paid 
to  any  State,  Puerto  Rico,  Guam,  or  the 
Virgin   Islands,   Micronesia,   and   American 
Samoa  prior  to  availability  of  an  equal  sum 
from  non-Federal  sources  for  expenditure 
during  the  current  fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act. 
as  amended  by  the  Act  of  June  26.  1953,  the 
Act  of  August  11,  1955,  the  Act  of  October  5, 
1962,  section  506  of  the  Act  of  June  23,  1972, 
secttiSn  209(d)  of  Public  Law  93-471,  and  the 
Act  of  September  29,  1977  (7  U.S.C.  341- 
349),  as  amended,  and  section  1361(c)  of  the 
Act  of  October  3,  1980  (7  U.S.C.  301n.),  and 
to  coordinate  and  provide  program  leader- 


ship for  the  extension  work  of  the  Depart- 
ment and  the  several  States  and  insular  pos- 
sessions, $5,898,000;  of  which  not  less  than 
$2,300,000  is  for  Home  Economics. 

National  Agricultural  Library 
For  necessary  expenses  of  the  National 
Agricultural  Library,  [$11,661,000] 

$11,400,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $35,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$575,000  shall  be  available  pursuant  to  7 
U.S.C.  2250  for  the  alteration  and  repair  of 
buildings  and  improvements. 

Animal  and  Plant  Health  Inspection 
Service 

salaries  and  expenses 

I  including  transfers  of  FUNDS! 

For  expenses,  not  otherwise  provided  for. 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b- 
c),  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases;  to 
carry  out  inspection,  quarantine,  and  regu- 
latory activities;  and  to  protect  the  environ- 
ment, as  authorized  by  law,  [$277,041,000] 
$265,581,000:  of  which  $1,000,000  shall  be 
available  for  the  control  of  outbreaks  of  in- 
sects, plant  diseases  and  animal  diseases  to 
the   extent   necessary   to   meet   emergency 
conditions:  Provided,  That  $1,000,000  of  the 
funds  for  control  of  the  fire  ant  shall  be 
placed   in   reserve   for   matching   purposes 
with  States  which  may  come  into  the  pro- 
gram: Provided  further.  That  no  funds  shall 
be  used  to  formulate  or  administer  a  brucel- 
losis eradication  program  for  the  current 
fiscal  year  that  does  not  require  minimum 
matching  by  the  States  of  at  least  40  per 
centum:  Provided  further.  That  this  appro- 
priation shall  be  available  for  field  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $40,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further,  That  this  appropria- 
tion shall  be  available  for  the  operation  and 
maintenance  of  aircraft  and  the  purchase  of 
not  to  exceed  two,  of  which  one  shall  be  for 
replacement  only:  Provided  further.  That,  in 
addition,  in  emergencies  which  threaten  any 
segment  of  the  agricultural  production  in- 
dustry of  this  country,  the  Secretary  may 
transfer  from  other  appropriations  or  funds 
available  to  the  agencies  or  corporations  of 
the  Department  such  sums  as  he  may  deem 
necessary,  to  be  available  only  in  such  emer- 
gencies for  the  arrest  and  eradication  of 
contagious  or  infectious  diseases  or  pests  of 
animals,  poultry,  or  plants,  and  for  expenses 
in  accordance  with  the  Act  of  February  28, 
1947,  as  amended,  and  section  102  of  the  Act 
of  September  21,  1944,  as  amended,  and  any 
unexpended  balances  of  funds  transferred 
for  such  emergency  purposes  in  the  next 
preceding  fiscal  year  shall  be  merged  with 
such  transferred  amounts. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250,  [$2,386,000]  $2,361,000. 
Food  Safety  and  Inspection  Service 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act,  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act,  as  amended, 
[$353,239,000]  $355,248,000:  Provided,  That 


this  appropriation  shall  be  available  for 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225), 
and  not  to  exceed  $75,000  shall  be  available 
for  employment  under  5  U.S.C.  3109:  Pro- 
vided further.  That  this  appropriation  shall 
be  available  pursuant  to  law  (7  U.S.C.  2250) 
for  the  construction,  alteration,  and  repair 
of  buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  constructing 
any  one  building  shall  not  exceed  $90,000, 
except  for  two  buildings  to  be  constructed 
or  improved  at  a  cost  not  to  exceed  $150,000. 
and  the  cost  of  altering  any  one-*uilding 
during  the  fiscal  year  shall  not  exceed  10 
per  centum  of  the  current  replacement 
value  of  the  building. 

Economic  Research  Service 
For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627).  and  other 
laws,    including    economics    of    marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance;  research   relating   to   the   economic 
and  marketing  aspects  of  farmer  coopera- 
tives;   and    for    analyses    of    supply    and 
demand  for  farm  products  in  foreign  coun- 
tries   and    their    effect    on    prospects    for 
United  States  exports,  progress  in  economic 
development   and   its   relation   to  sales  of 
farm  products,  assembly  and  analysis  of  ag- 
ricultural  trade  statistics  and  analysis  of 
international  financial  and  monetary  pro- 
grams and  policies  as  they  affect  the  com- 
petitive position  of  United  States  farm  prod- 
ucts;   [$45,752,000]    $45,614,000:   of   which 
not  less  than  $200,000  shall  be  available  for 
investigation,  determination  and  finding  as 
to  the  effect  upon  the  production  of  food 
and  upon  the  agricultural  economy  of  any 
proposed    action    affecting    such    subject 
matter  pending  before  the  Administrator  of 
the  Environmental  Protection  Agency  for 
presentation,  in  the  public  interest,  before 
said  Administrator,  other  agencies  or  before 
the  courts-   Provided.   That  not  less  than 
$350,000  of  the  funds  contained  in  this  ap- 
propriation shall  be  available  to  continue  to 
gather  statistics  and  conduct  a  special  study 
on  the  price  spread  between  the  farmer  and 
consumer:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $75,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  less  than 
$145,000  of  the  funds  contained  in  this  ap- 
propriation shall  be  available  for  analysis  of 
statistics  and  related  facts  on  foreign  pro- 
duction and  full  and  complete  information 
on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com- 
petitive basis:  Provided  further.  That  the 
$545,000  made  available  under  this  para- 
graph by  Public  Law  98-151  for  the  purpose 
of  defraying  expenses  incurred  in  moving  to 
new  quarters  shall  be  available  until  ex- 
pended. 

Statistical  Reporting  Service 
For  necessary  expenses  of  the  Statistical 
Reporting  Service  in  conducting  statistical 
reporting  and  service  work,  including  crop 
and  livestock  estimates,  statistical  coordina- 
tion and  improvements,  and  marketing  sur- 
veys, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627)  and 


other  laws.  [$56,289,000]  $56,430,000:  Pro- 
vided. That  no  part  of  the  funds  herein  ap- 
propriated shall  be  available  for  any  ex- 
pense incident  to  publishinis  estimates  of 
apple  production  for  other  than  the  com- 
mercial crop:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $40,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109. 


Agricultural  Cooperative  Service 
For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926 
(7  U.S.C.  451-457).  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627).  and 
for  activities  with  institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperatives  (7  U.S.C.  3291),  $4,639,000;  of 
which  $139,000  shall  be  available  for  a  field 
office  in  Hawaii:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7 'U.S.C. 
2225).  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

World  Agricultural  Outlook  Board 
For  necessary  expenses  of  tlie  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
review  all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g),  $1,642,000:  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $75,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109. 

Agricultural  Marketing  Service 
marketing  services 


For  necessary  expenses  to  carry  oh  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regula- 
tory programs  as  authorized  by  law,  and  for 
administration  and  coordination  of  pay- 
ments to  States;  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $70,000  for  employment  under  5 
U.S.C.  3109,  $29,464,000;  of  which  not  less 
than  $1,543,000  shall  be  available  for  the 
Wholesale  Market  Development  Program 
for  the  design  and  development  of  whole- 
sale and  farmer  market  facilities  for  the 
major  metropolitan  areas  of  the  country: 
Provided.  That  this  appropriation  shall  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buildings  and 
improvements,  but.  unless  otherwise  provid- 
ed, the  cost  of  altering  any  one  building 
during  the  fiscal  year  shall  not  exceed  10 
per  centum  of  the  current  replacement 
value  of  the  building.-  Provided  further.  That 
none  of  the  funds  appropnted  or  made 
available  under  this  Act  may  be  used  by  the 
Secretary  of  Agriculture  to  implement  any 
amendment  to  an  order  applicable  to  a 
fruit,  vegetable,  nut  or  specialty  crop  issued 
pursuant  to  section  8c  of  the  Agricultural 
Adjustment  Act,  as  amended  and  reenacted 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.S.C.  608c).  unless  each  such 


amendment  thereto  is  submitted  to  a  sepa- 
rate vote. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  [$30,910,000]  $23,072,000 
(froinXfees  collected)  shall  be  obligated 
duriaftthe  current  fiscal  year  for  adminis- 
trativaexpenses. 

funds  for  STRENGTHENING  MARKETS.  INCOME, 
AND  SUPPLY  I  SECTION  32  i 

Funds  available  under  section  32  of  the 
Act  of  August  24.  1935  (7  U.S.C.  612c)  shall 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Pish  and  Wildlife  Act 
of  August  8.  1956;  (2)  transfers  otherwise 
provided  in  this  Act;  and  (3)  not  more  than 
$5,995,000  for  formulation  and  administra- 
tion of  Marketing  agreements  and  orders 
pursuant  to  the  Agricultural  [marketing] 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  the  Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  V.S.C.  1623(b)). 
[$1,000,000]  $990,000. 

Office  of  Transportation 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  agricultural  transportation 
programs  as  authorized  by  law;  including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225). 
and  not  to  exceed  $20,000  for  employment 
under  5  U.S.C.  3109.  [$2,540,000] 
$2,514,600:  Provided,  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

Packers  and  Stockyards  Administration 

For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act,  as  au- 
thorized by  law,  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $5,000  for  employment  under  5 
U.S.C.  3109,  $9,035,000. 


Farm  Income  Stabilization 

Agricultural  Stabilization  and 

Conservation  Service 

salaries  and  expenses 

I  INCLUDING  transfers  OF  funds  I 

For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1301-1393); 
the  Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1421  et  seq.);  sections  7  to  15.  16(a). 
16(f).  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p(a). 
590p(f).  and  590q);  sections  1001  to  1004. 
1006  to  1008.  and  1010  of  the  Agricultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1504.  1506  to  1508.  and  1510);  the 
Water  Bank  Act.  as  amended  (16  U.S.C. 
1301-1311);  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101);  sections 
401  402  and  404  to  406  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  to  2205); 
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and  laws  pertaining  to  the  Commodity 
Credit  Corporation.  [$50,857,000] 

tS2,201.000:  Provided,  That,  in  addition,  not 
to  exceed  [$342,452,000]  $345,992,000  may 
be  transferred  to  and  merged  with  this  ap- 
propriation from  the  Commodity  Credit 
Corporation  fund  for  a  total  of 
[$393,309,000]  $398,193,000:  Provided  fur- 
ther. That  other  funds  made  available  to  the 
Agricultural  Stabilization  and  Conservation 
Service  for  authorized  activities  may  be  ad- 
vanced to  and  merged  with  this  appropria- 
tion: Provided  further.  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $100,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  no  part  of  the 
funds  appropriated  or  made  available  under 
this  Act  shall  be  used  (1)  to  influence  the 
vote  in  any  referendum;  (2)  to  influence  ag- 
ricultural legislation,  except  as  permitted  in 
18  U.S.C.  1913;  or  (3)  for  salaries  or  other 
expenses  of  members  of  county  and  commu- 
nity committees  established  pursuant  to  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
and  supervisory  duties  and  delegated  pro- 
gram functions  prescribed  in  administrative 
regulations. 

[dairy  indemnity  program 
[For  necessary  expenses  involved  in 
making  indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  products  who 
have  been  directed  to  remove  their  milk  or 
dairy  products  from  commercial  markets  be- 
cause it  contained  residues  of  chemicals  reg- 
istered and  approved  for  use  by  the  Federal 
Government,  and  in  making  indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  because  of  (1)  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  is  not  due  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  substances  not  included 
under  the  first  sentence  of  the  Act  of 
August  13.  1968.  as  amended  (7  U.S.C.  450j), 
if  such  chemicals  or  toxic  substances  were 
not  used  in  a  manner  contrary  to  applicable 
regulations  or  labeling  instructions  provided 
at  the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer,  $180,000: 
Provided,  That  none  of  the  funds  contained 
In  this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  willful  failure  to  follow  procedures 
prescribed  by  the  Federal  Government.] 
CORPORATIONS 
The  following  corporations  and  agencies 
are  hereby  aulhorized  to  make  such  expend- 
itures, within  the  limits  of  funds  and  bor- 
rowing authority  available  to  each  such  cor- 
poration or  agency  and  in  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act.  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation 
or  agency,  except  as  hereinafter  provided: 
Federal  Crop  Insurance  Corporation 
administrative  and  operating  expenses 
For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C.  1516). 
[$202,234,000]  $200,000,000:  Provided,  That 


not  to  exceed  $700  shall  be  available  for  of- 
ficial reception  and  representation  ex- 
penses, as  authorized  by  7  U.S.C.  1506(i). 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act,  as 
amended,  [$126,000,000]  $110,000,000. 
Commodity  Credit  Corporation 

'  reimbursement  for  net  realized  losses 

To  reimburse  the  Commodity  Credit  Cor- 
poration for  net  realized  losses  sustained, 
but  not  previously  reimbursed,  pursuant  to 
the  Act  of  August  17,  1961  (15  U.S.C.  713a- 
11.  713a-12),  [$8,500,000,000] 

$8,698,269,000. 

[General  Sales  Manager 

[  i  allotment  from  commodity  credit 

corporation! 

[Not  to  exceed  $6,025,000  may  be  trans- 
ferred from  the  Commodity  Credit  Corpora- 
tion funds  to  support  the  General  Sales 
Manager  who  shall  work  to  expand  and 
strengthen  sales  of  United  States  commod- 
ities (including  those  of  the  Corporation)  in 
world  markets  pursuant  to  existing  author- 
ity (including  that  contained  in  the  Corpo- 
ration's charter),  and  that  such  funds  shall 
be  used  by  the  General  Sales  Manager  to 
carry  out  the  above  activities.  The  General 
Sales  Manager  shall  report  directly  to  the 
Board  of  Directors  of  the  Corporation  of 
which  the  Secretary  of  Agriculture  is  a 
member.  The  General  Sales  Manager  shall 
obtain,  assimilate,  and  analyze  all  available 
information  on  developments  related  to  pri- 
vate sales,  as  well  as  those  funded  by  the 
Corporation,  including  grade  and  quality  as 
sold  and  as  delivered,  including  information 
relating  to  the  effectiveness  of  greater  reli- 
ance by  the  General  Sales  Manager  upon 
loan  guarantees  as  contrasted  to  direct 
loans  for  financing  commercial  export  sales 
of  agricultural  commodities  out  of  private 
stocks  on  credit  terms,  as  provided  in  titles  I 
and  II  of  the  Agricultural  Trade  Act  of 
1978,  Public  Law  95-501,  and  shall  submit 
quarterly  reports  to  the  appropriate  com- 
mittees of  Congress  concerning  such  devel- 
opments.] 

TITLE  II-RURAL  DEVELOPMENT 

PROGRAMS 

Rural  Development  Assistance 

Office  of  Rural  Development  Policy 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  Office  of  Rural  Devel- 
opment Policy  in  providing  leadership,  co- 
ordination, and  related  services  in  carrying 
out  the  rural  development  activities  of  the 
Department  of  Agriculture,  as  authorized 
by  section  603  of  the  Rural  Development 
Act  of  1972.  as  amended  (7  U.S.C.  2204b); 
section  2  of  the  Rural  Development  Policy 
Act  of  1980  (7  U.S.C.  1921),  and  grants  pur- 
suant to  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  (7  U.S.C. 
1926(a)(ll)  and  7  U.S.C.  1932(c)). 
[$2,439,000]  $2,017,000:  Provided.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $5,000  of 
this  appropriation  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND 

For  direct  loans  and  related  advances  pur- 
suant to  section  517(m)  of  the  Housing  Act 
of  1949.  as  amended.  $17,000,000  shall  be 
available  from  funds  in  the  Rural  Housing 
Insurance  Fund,  and  for  insured  loans  as 
authorized  by  title  V  of  the  Housing  Act  of 


1949,  as  amended,  [$3,170,000,000] 
$3,261,000,000:  of  which  not  less  than 
[$3,170,000,000]  $3,260,000,000  shall  be 
available  for  subsidized  interest  loans  to 
low-income  borrowers,  as  determined  by  the 
Secretary,  and  for  subsequent  loans  to  exist- 
ing borrowers  or  to  purchasers  under  as- 
sumption agreements  or  credit  sales;  and 
not  to  exceed  $10,000,000  to  enter  into  col- 
lection and  servicing  contracts  pursuant  to 
the  provisions  of  section  3(f)(3)  of  the  Fed- 
eral Claims  Act  of  1966  (31  U.S.C.  952). 

During  fiscal  year  1985.  no  more  than 
10.500  units  may  be  assisted  under  rental  as- 
sistance agreements  entered  into  or  ex- 
tended during  the  year  pursuant  to  author- 
ity under  section  521(a)(2)  of  the  Housing 
Act  of  1949.  as  amended,  and  the  total  new 
obligation  incurred  over  the  life  of  these 
agreements  shall  not  exceed  $116,000,000  to 
be  added  to  and  merged  with  the  authority 
provided  for  this  purpose  in  prior  fiscal 
years:  Provided,  That  the  life  of  the  agree- 
ments entered  into  or  extended  during  fiscal 
year  1985  shall  not  exceed  five  years. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1483.  1487e.  and  1490a(c)),  including 
$2,985,000  as  authorized  by  section  521(c)  of 
the  Act.  $1,843,927,000,  and  for  an  addition- 
al amount  as  authorized  by  section  521(c)  of 
the  Act  as  may  be  necessary  to  reimburse 
the  fund  to  carry  out  a  rental  assistance 
program  under  section  521(a)(2)  of  the 
Housing  Act  of  1949,  as  amended. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 

For  direct  loans  pursuant  to  Sec. 
523(b)(l)IB)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1490c),  $2,700,000  shall 
be  available  from  funds  in  the  Self-Help 
Housing  Land  Development  Fund. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 

Loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  this  fund  in  accordance 
with  and  subject  to  the  provisions  of  7 
U.S.C.  1928-1929.  or  guaranteed,  as  follows: 
real  estate  loans.  [$801,000,000] 
$705,000,000.  including  not  less  than 
[$750,000,000]  $675,000,000  for  farm  owner- 
ship loans  of  which  $50,000,000  shall  be 
guaranteed  loans;  and  not  less  than 
[$31,000,000]  $26,000,000  for  water  develop- 
ment, use,  and  conservation  loans  of  which 
$6,000,000  shall  be  guaranteed  loans;  operat- 
ing loans,  [$2,070,000,000]  $2,570,000,000  ot 
which  [$150,000,000]  $650,000,000  shall  be 
guaranteed  loans;  and  emergency  insured 
and  guaranteed  loans  in  amounts  necessary 
to  meet  the  needs  resulting  from  natural 
disasters. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended  (7  U.S.C.  1988(a)), 
$1,089,943,000. 

RURAL  DEVELOPMENT  INSURANCE  FUND 

For  loans  to  be  insured,  or  made  to  be  sold 
and  insured,  under  this  fund  in  accordance 
with  and  subject  to  the  provisions  of  7 
U.S.C.  1928  and  86  Stat.  661-664,  as  follows: 
insured  water  and  sewer  facility  loans, 
[$375,000,000]  $270,000,000:  guaranteed  in- 
dustrial development  loans,  [$200,000,000] 
$100,000,000:  and  insured  community  facili- 
ty loans.  [$130,000,000]  $100,000,000. 


For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended  (7  U.S.C.  1988(a)),  $560,005,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended  (7 
U.S.C.  1926).  [$125,000,000]  $90,000,000.  to 
remain  available  until  expended,  pursuant 
to  section  306(d)  of  the  above  Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949,  as 
amended,  $12,500,000. 

[RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

[For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domes- 
tic farm  labor  pursuant  to  section  516  of  the 
Housing  Act  of  1949.  as  amended  (42  U.S.C. 
1486),  $4,393,000.] 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949 
(42  U.S.C.  [1940(c).  $6,000,000]  1490(c). 
$10,000,000. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
<PtiW4c.Law  95-313).  $3,250,000  to  fund  up 
to  50  pe^-«entum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949,  as  amended.  $1,000,000. 

RURAL  RENTAL  ASSISTANCE  PAYMENTS 

For  new  rental  assistance  agreements  en- 
tered into  during  fiscal  year  1985  pursuant 
to  authority  under  section  521(a)(2)  of  the 
Housing  Act  of  1949,  as  amended, 
$52,250,000.  During  fiscal  year  1985,  no 
more  than  4,750  new  units  may  be  assisted 
under  the  agreements  entered  into  during 
that  year,  and  the  total  costs  incurred  over 
the  life  of  these  agreements  shall  not 
exceed  the  amount  appropriated:  Provided. 
That  the  life  of  the  agreements  entered  into 
or  extended  during  fiscal  year  1985  shall  not 
exceed  five  years. 

[rural  housing  PRESERVATION  PILOT  GRANTS 

[For  grants  for  rural  housing  preserva- 
tion, as  authorized  by  section  533  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  (Public  Law  98-181),  $10,000,000.] 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS i 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for.  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921- 
1995).  as  amended;  title  V  of  the  Housing 
Act  of  1949,  as  amended  (42  U.S.C.  1471- 
1490h);  the  Rural  Rehabilitation  Corpora- 
tion Trust  Liquidation  Act.  approved  May  3. 
1950  (40  U.S.C.  440-444).  for  administering 
the  loan  program  authorized  by  title  III  A 
of  the  Economic  Opportunity  Act  of  1964 
(Public  Law  88-452  approved  August  20. 
1964),  as  amended,  and  such  other  programs 
for  which  Farmers  Home  Administration 
has  the  responsibility  for  administering, 
$327,251,000,  together  with  not  more  than 
$3,000,000  of  the  charges  collected  in  con- 


nection with  the  insurance  of  loans  as  au- 
thorized by  section  309(e)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act,  as 
amended,  and  section  517(i)  of  the  Housing 
Act  of  1949,  as  amended,  or  In  connection 
with  charges  made  on  Iwrrowers  under  sec- 
tion 502(a)  of  the  Housing  Act  of  1949,  as 
amended:  Provided,  That,  in  addition,  not  to 
exceed  $1,000,000  of  the  funds  available  for 
the  various  programs  administered  by  this 
agency  may  be  transferred  to  this  appro- 
priation  for  temporary   field   employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  to  meet  unusual  or  heavy  workload 
increases:    Provided  further.    That    not   to 
exceed  $500,000  of  this  appropriation  may 
be   used   for   employment   under   5   U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$1,600,000   of   this   appropriation   shall   be 
available  for  contracting  with  the  National 
Rural  Water  Association  or  other  equally 
qualified  national  organization  for  a  circuit 
rider  program  to  provide  technical  assist- 
ance for  rural  water  systems;  Provided  fur- 
ther. That,  in  addition  to  any  other  author- 
ity that  the  Secretary  may  have  to  defer 
principal  and  interest  and  forego  foreclo- 
sure, the  Secretary  may  permit,  at  the  re- 
quest of  the  borrower,  the  deferral  of  princi- 
pal and  interest  on  any  outstanding  loan 
made,   insured,  or   held  by   the  Secretary 
under  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as  . 
the  Secretary  deems  nece.ssary  upon  a  show- 
ing by  the  borrower  that  due  to  circum- 
stances beyond  the  borrowers  control,  the 
borrower  is  temporarily  unable  to  continue 
making  payments  of  such  principal  and  in- 
terest when  due  without  unduly  impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  may  permit  interest  that  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  this  section  to  bear  no  interest 
during  or  after  such  period:  Provided  fur- 
ther. That,  if  the  security  instrument  secur- 
ing such  loan  is  foreclosed,  such  interest  as 
is  included  in  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 
Rural  Electrification  Administration 
To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amend- 
ed (7  U.S.C.  901-950(b)).  as  follows: 

RURAL  ELECTRIFICATION  AND  TELEPHONE 
revolving  fund  loan  AUTHORIZATIONS 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $850,000,000  nor  more  than 
$1,100,000,000;  and  rural  telephone  loans, 
not  less  than  $250,000,000  nor  more  than 
$325,000,000;  to  remain  available  until  ex- 
pended: Provided,  That  loans  made  pursu- 
ant to  section  306  of  that  Act  are  in  addition 
to  these  amounts  but  during  1985  total  com- 
mitments to  guarantee  loans  pursuant  to 
section  306  shall  be  not  less  than 
$1,325,000,000  nor  more  than  $2,345,000,000 
of  contingent  liability  for  total  loan  princi- 
pal: Provided  further.  That  as  a  condition  of 
approval  of  insured  electric  loans  during 
fiscal  year  1985,  borrowers  shall  obtain  con- 
current supplemental  financing  in  accord- 
ance with  the  applicable  criteria  and  rsaios 
in  effect  as  of  July  15,  1982. 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
volving fund  for  interest  subsidies  and  losses 


sustained  in  prior  years,  but  not  previously 
reimbursed,  in  carrying  out  the  provisions 
of  the  Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901-950(b)).  $215,964,000. 

RURAL  TELEPHONE  BANK 

For  the  purchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank.  $30,000,000,  to 
remain  available  until  expended  (7  U.S.C. 
901-950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation  in  accord  with 
law.  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the 
Government  Con>oration  Control  Act.  as 
amended,  as  may  be  necessary  In  carrying 
out  its  authorized  programs  for  the  current 
fiscal  year.  During  1985,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  be  not  less  than  $185,000,000  nor 
more  than  $220,000,000. 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Communication 
Development  Fund  for  interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed,  in  making  Communi- 
ty Antenna  Television  loans  and  loan  guar- 
antees under  sections  306  and  310B  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  as  amended.  $841,000. 

SALARIES  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901- 
950(b)).  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten- 
na Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921-1995).  and  for  which 
commitments  were  made  prior  to  fiscal  year 
1985.  including  not  to  exceed  $7,000  for  fi- 
nancial and  credit  reports,  funds  for  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  and  not  to  exceed  $150,000 
for  employment  under  5  U.S.C.  3109, 
$30,340,000. 

Conservation 

Soil  Conservation  Service 

conservation  operations 

For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935 
(16  U.S.C.  590a-590f)  including  preparation 
of  conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltation  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100:  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings;  and 
operation  and  maintenance  of  aircraft. 
$356,364,000;  of  which  not  less  than 
$3,913,000  is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $3,999,000  is  for 
operation  of  the  plant  materials  centers: 
Provided.  That  the  cost  of  any  permanent 
building  purchased,  erected,  or  as  improved, 
exclusive  of  the  cost  of  constructing  a  water 
supply  or  sanitary  system  and  connecting 
the  same  to  any  such  building  and  with  the 
exception  of  buildings  acquired  in  conjunc- 
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tion  with  land  being  purchased  for  other 
purposes,  shall  not  exceed  $10,000.  except 
■for  one  building  to  be  constructed  at  a  cost 
not  to  exceed  $100,000  and  eight  buildings 
to  be  constructed  or  improved  at  a  cost  not 
to  e.xceed  $50,000  per  building  and  except 
that  alterations  or  improvements  to  other 
existing  permanent  buildings  costing  $5,000 
or  more  may  be  made  in  any  fiscal  year  in 
an  amount  not  to  exceed  $2,000  per  build- 
ing: Provided  further,  That  when  buildings 
or  other  structures  are  erected  on  non-Fed- 
eral land  that  right  to  use  such  land  is  ob- 
tained as  provided  in  7  U.S.C.  2250a:  Provid- 
ed further.  That  no  part  of  this  appropria- 
tion may  be  expended  for  soil  and  water 
conservation  operations  under  the  Act  of 
April  27.  1935  (16  U.S.C.  590a-590f)  in  dem- 
onstration projects:  Provided  further.  That 
this  appropriation  shall  be  available  for 
field  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225)  and  not  to 
exceed  $25,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  qualified  local  engineers  may  be 
temporarily  employed  at  per  diem  rates  to 
perform  the  technical  planning  work  of  the 
Service. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigations,  and  surveys  of  the 
watersheds  of  rivers  and  other  w:.terways. 
in  accordance  with  section  6  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4.  1954.  as  amended  (16 
U.S.C.  1006-1009),  [$15,911,000] 

$13,556,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $60,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended  (16 
U.S.C.  1001-1008).  [$8,858,000]  $8,675,000: 
Provided.  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225).  and  not 
to  exceed  $50,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  meth- 
ods of  cultivation,  the  growing  of  vegeta- 
tion, rehabilitation  of  existing  works  and 
changes  in  use  of  land,  in  accordance  with 
the  Watershed  Protection  and  Flood  Pre- 
vention Act  approved  August  4,  1954,  as 
amended  (16  U.S.C.  1001-1005.  1007-1009). 
the  provisions  of  the  Act  of  April  27.  1935 
(16  U.S.C.  590a-f).  and  in  accordance  with 
the  provisions  of  laws  relating  to  the  activi- 
ties of  the  Department,  $182,300,000  (of 
which  $27,300,000  shall  be  available  for  the 
watersheds  authorized  under  the  Flood 
Control  Act  approved  June  22,  1936  (33 
U.S.C.  701,  16  U.S.C.  1006a),  as  amended 
and  supplemented):  Provided,  That  this  ap- 
propriation shall  be  available  for  field  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  and  not  to  exceed  $5,000,000 
shall  be  available  for  emergency  measures 
as  provided  by  sections  403-405  of  the  Agri- 
cultural Credit  Act  of  1978  (16  U.S.C.  2203- 


2205).  and  not  to  exceed  $200,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  $14,000,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (86  Stat.  663):  Provided  further. 
That  not  to  exceed  $1,000,000  of  this  appro- 
priation is  available  to  carry  out  the  pur- 
poses of  the  Endangered  Species  Act  of  1973 
(Public  Law  93-205),  as  amended,  including 
cooperative  efforts  as  contemplated  by  that 
Act  to  relocate  endangered  or  threatened 
species  to  other  suitable  habitats  as  may  be 
necessary  to  expedite  project  construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  (7  U.S.C. 
1010-1011:  76  Stat.  607).  and  the  provisions 
of  the  Act  of  April  27,  1935  (16  U.S.C.  590a- 
f ).  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461). 
$26,000,000:  Provided,  That  $2,000,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (86  Stat.  663);  Provided  further. 
That  this  appropriation  shall  be  available 
for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $50,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  a  program  of  conservation  in  the 
Great  Plains  area,  pursuant  to  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act,  as  added  by  the  Act  of  August 
7,  1956,  as  amended  (16  U.S.C.  590p(b)). 
$21,315,000.  to  remain  available  until  ex- 
pended. 

Agricultural  Stabilization  and 
Conservation  Service 

agricultural  conservation  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  in  sections  7 
to  15,  16(a),  16(f),  and  17  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  ap- 
proved February  29,  1936,  as  amended  and 
supplemented  (16  U.S.C.  590g-590o,  590p(a). 
590p(f).  and  590q).  and  sections  1001-1004. 
1006-1008.  and  1010  of  the  Agricultural  Act 
of  1970.  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501-1504.  1506-1508.  and  1510).  and  includ- 
ing not  to  exceed  $15,000  for  the  prepara- 
tion and  display  of  exhibits,  including  such 
displays  at  State,  interstate,  and  interna- 
tional fairs  within  the  United  States, 
$190,000,000.  to  remain  available  until  ex- 
pended for  agreements,  excluding  adminis- 
tration but  including  technical  assistance 
and  related  expenses,  except  that  no  partici- 
pant in  the  Agricultural  Conservation  Pro- 
gram shall  receive  more  than  $3,500,  except 
that  where  a  participant  has  a  long-term 
agreement,  the  total  payment  shall  not 
exceed  the  annual  payment  limitation  mul- 
tiplied by  the  number  of  years  of  the  agree- 
■  ment,  and  where  the  participants  from  two 
or  more  farms  or  ranches  join  to  carry  out 
approved  practices  designed  to  conserve  or 
improve  the  agricultural  resources  of  the 
community  and  for  long-term  agreements: 
Provided,  That  no  portion  of  the  funds  for 
the  current  year's  program  may  be  utilized 
to  provide  financial  or  technical  assistance 
for  drainage  on  wetlands  now  designated  as 


Wetlands  Types  3  (III)  through  20  (XX)  in 
United  States  Department  of  the  Interior, 
Pish  and  Wildlife  Circular  39,  Wetlands  of 
the  United  States.  1956:  Provided  further, 
That  such  amounts  shall  be  available  for 
the  purchase  of  seeds,  fertilizers,  lime,  trees, 
or  any  other  conservation  materials,  or  any 
soil-terracing  services,  and  making  grants 
thereof  to  agricultural  producers  to  aid 
them  in  carrying  out  approved  farming 
practices  as  authorized  by  the  Soil  Conser- 
vation and  Domestic  Allotment  Act,  as 
amended,  as  determined  and  recommended 
by  the  county  committees,  approved  by  the 
State  committees  and  the  Secretary,  under 
programs  provided  for  herein:  Provided  fur- 
ther. That  such  assistance  will  not  be  used 
for  carrying  out  measures  and  practices  that 
are  primarily  production-oriented  or  that 
have  little  or  no  conservation  or  pollution 
abatement  benefits:  Provided  further.  That 
not  to  exceed  5  per  centum  of  the  allocation 
for  the  current  year's  program  for  any 
county  may,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  be  withheld  and  allotted 
to  the  Soil  Conservation  Service  for  services 
of  its  technicians  in  formulating  and  carry- 
ing out  the  Agricultural  Conservation  Pro- 
gram in  the  participating  counties,  and  shall 
not  be  utilized  by  the  Soil  Conservation 
Service  for  any  purpose  other  than  techni- 
cal and  other  assistance  in  such  counties, 
and  in  addition,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  not  to  exceed  1  per 
centum  may  be  made  available  to  any  other 
Federal,  State,  or  local  public  agency  for  the 
same  purpose  and  under  the  same  condi- 
tions: Provided  further.  That  for  the  current 
year's  program  $2,500,000  shall  be  available 
for  technical  assistance  in  formulating  and 
carrying  out  rural  environmental  practices: 
Provided  further.  That  no  part  of  any  funds 
available  to  the  Department,  or  any  bureau, 
office,  corporation,  or  other  agency  consti- 
tuting a  part  of  such  Department,  shall  be 
used  in  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  been  convicted  of  violating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities"  approved  August  2, 
1939,  as  amended,  or  who  has  been  found  in 
accordance  with  the  provisions  of  title  18 
U.S.C.  1913  to  have  violated  or  attempted  to 
violate  such  section  which  prohibits  the  use 
of  Federal  appropriations  for  the  payment 
of  personal  services  or  other  expenses  de- 
signed to  influence  in  any  manner  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  by  Congress 
except  upon  request  of  any  Member  or 
through  the  proper  official  channels. 

forestry  incentives  PROGRAM 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  the  program  of 
forestry  incentives,  as  authorized  in  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101),  including  technical  assist- 
ance and  related  expenses,  $12,500,000,  to 
remain  available  until  expended,  as  author- 
ized by  that  Act. 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  provisions  of  the  Water  Bank  Act 
(16  U.S.C.  1301-1311).  $8,800,000.  to  remain 
available  until  expended. 


TITLE  HI-DOMESTIC  POOD 

PROGRAMS 

Food  and  Nutrition  Service 

child  nutrition  programs 
I  including  transfers  of  funds  > 
For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1761.  and  1766),  and  the  applicable  provi- 
sions other  than  section  3  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773-1785,  and 
1788);    $3,804,680,000,    to   remain   available 
through      fiscal      year      1986,     of     which 
$1,474,861,000  is  hereby  appropriated  and 
$2,329,819,000  shall  be  derived  by  transfer 
from  funds  available  under  section  32  of  the 
Act  of  August  24,  1935  (7  U.S.C.  612c):  Pro- 
vided,   [That,    of    funds    provided    herem. 
$48,700,000  shall  be  available  only  to  the 
extent  an  official  budget  request  is  trans- 
mitted to  the  Congress:  Provided  further,^ 
That  funds  appropriated  for  the  purpose  of 
section  7  of  the  Child  Nutrition  Act  of  1966 
shall  be  allocated  among  the  States  but  the 
distribution  of  such  funds  to  an  individual 
State  is  contingent  upon  Ihat  States  agree- 
ment to  participate  in  studies  and  surveys  of 
programs   authorized   under   the   National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966,  when  such  studies  and  surveys 
have  been  directed  by  the  Congress  and  re- 
quested  by   the  Secretary   of   Agriculture; 
Provided  further.  That  if  the  Secretary  of 
Agriculture  determines  that  a  State's  ad- 
ministration of  any  program  under  the  Na- 
tional School  Lunch  Act  or  the  Child  Nutri- 
tion Act  of  1966  (other  than  section  17).  or 
the   regulations   issued   pursuant   '  o   these 
Acts,  is  seriously  deficient,  and  the  State 
fails  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  State  under  section  7  of  the 
Child  Nutrition  Act  of  1966  and  under  sec- 
tion 13(k)(l)  of  the  National  School  Lunch 
Act;  upon  a  subsequent  determination  by 
the  Secretary  that  the  programs  are  operat- 
ed in  an  acceptable  manner  some  or  all  of 
the  funds  withheld  may  be  allocated:  Pro- 
vided further.  That  if  the  funds  available 
for  Nutrition  Education  and  Training  grants 
authorized  under  section   19  of  the  Child 
Nutrition  Act  of  1966,  as  amended,  require  a 
ratable  reduction  in  those  grants,  the  mini- 
mum grant  for  each  State  shall  be  $50,000: 
Provided  further.  That  only  final  reimburse- 
ment claims  for  service  of  meals,  supple- 
ments, and  milk  submitted  to  State  agencies 
by  eligible  schools,  summer  camps,  institu- 
tions, and  service  institutions  within  sixty 
days  following  the  month  for  which  the  re- 
imbursement is  claimed  shall  be  eligible  for 
reimbursement    from    funds    appropriated 
under  this  Act.  States  may  receive  program 
funds    appropriated    under    this    Act    for 
meals,  supplements,  and  milk  served  during 
any  month  only  if  the  final  program  oper- 
ations report  for  such  month  is  submitted  to 
the  Department  within  ninety  days  follow- 
ing that  month.  Exceptions  to  these  claims 
or  reports  submission  requirements  may  be 
made  at  the  discretion  of  the  Secretary. 
special  milk  program 
For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
use.   1772).  $17,600,000,  to  remain  avail- 
able  until   September   30,    1986:   Provided, 
That  only  final  reimbursement  claims  for 
milk   submitted   to   State   agencies   within 
sixty  days  following  the  month  for  which 
the  reimbursement  is  claimed  shall  be  eligi- 
ble for  reimbursement  from  funds  appropri- 
ated under  this  Act.  States  may  receive  pro- 


gram funds  appropriated  under  this  Act 
only  if  the  final  program  operations  report 
for  such  month  is  submitted  to  the  Depart- 
ment within  ninety  days  following  that 
month.  Exceptions  to  these  claims  or  re- 
ports submission  requirements  may  be  made 
at  the  discretion  of  the  Secretary. 

FEEDING  program  FOR  WOMEN.  INFANTS  AND 
CHILDREN   (WIC) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 
[$1,254,288,000  for  the  period  October  1. 
1984  through  August  1.  1985] 
$1,471,000,000:  Provided,  That  funds  provid- 
ed herein  shall  remain  available  until  Sep- 
tember 30.  1986. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  (note)),  including  not  less 
than  $1,350,000  for  the  projects  in  Detroit. 
New  Orleans,  and  Des  Moines,  $24,918,000: 
Provided.  That  funds  provided  herein  shall 
remain  available  until  September  30,  1986: 
Provided  further,  That,  of  funds  provided 
herein,  not  to  exceed  $6,416,000  shall  be 
made  available  for  States  for  carrying  out 
section  5  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973. 

FOOD  STAMP  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2027,  2029). 
[$10,797,573,000  for  the  period  October  1, 
1984  through  September  7,  1985] 
$11,450,000,000:  Provided,  That  funds  pro- 
vided herein  shall  remain  available  until 
September  30,  1985,  in  accordance  with  sec- 
tion 18(a)  of  the  Food  Stamp  Act:  Provided 
further.  That  up  to  5  per  centum  of  the 
foregoing  amount  may  be  placed  in  reserve 
to  be  apportioned  pursuant  to  section  3679 
of  the  Revised  Statutes,  as  amended,  for  use 
only  in  such  amounts  and  at  such  times  as 
may  become  necessary  to  carry  out  prc)gram 
operations:  Provided  further.  That  funds 
provided  herein  shall  be  expended  in  ac- 
cordance with  section  16  of  the  Food  Stamp 
Act:  Provided  further.  That  this  appropria- 
tion shall  be  subject  to  any  work  registra- 
tion or  workfare  requirements  as  may  be  re- 
quired by  law:  Provided  further.  That 
$345,000,000  of  the  funds  provided  herein 
shall  be  available  only  to  the  extent  neces- 
sary after  the  Secretary  has  employed  the 
regulatory  and  administrative  methods 
available  to  him  under  the  law  to  curtail 
fraud,  waste  and  abuse  in  the  program. 

NUTRITION  ASSISTANCE  FOR  PUERTO  RICO 

For  monthly  payments  to  the  Common- 
wealth of  Puerto  Rico  for  nutrition  assist- 
ance as  authorized  by  7  U.S.C.  2028. 
$825,000,000. 

FOOD  DONATIONS  PROGRAMS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)) 
and  section  4(b)  of  the  Food  Stamp  Act  (7 
U.S.C.  2013).  [$139,546,000]  $141,146,000: 
Provided,  That  for  fiscal  year  1985  only 
final  reimbursement  claims  for  service  of 
meals  submitted  within  ninety  days  follow- 
ing the  month  for  which  the  reimbursement 
is  claimed  shall  be  eligible  for  reimburse- 
ment from  funds  appropriated  under  this 
Act. 


TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983,  as  amended,  $50,000,000;  Provided, 
That,  in  accordance  with  section  202  of 
Public  Law  98-92,  the  funds  shall  be  avail- 
able only  if  the  Secretary  determines  the 
existence  of  excess  commodities. 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act,  $83,187,000:  of  which  $5,000,000 
shall  be  available  only  for  simplifying  proce- 
dures, reducing  overhead  costs,  tightening 
regulations,  improving  food  stamp  coupon 
handling,  and  assistance  in  the  prevention, 
identification  and  prosecution  of  fraud  and 
other  violations  of  law;  Provided,  That  this 
appropriation  shall  l)e  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $150,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109. 

Human  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economies  of  food  utilization. 
$7,496,000;  Provided,  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

TITLE  IV-INTERNATIONAL 

PROGRAMS 
Foreign  Agricultural  Service 
For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954.  as 
amended  (7  U.S.C.  1761-1768).  market  devel- 
opment activities  abroad,  and  for  enabling 
the  Secretary  to  coordinate  and  integrate 
activities  of  the  Department  in  connection 
with  foreign  agricilltural  work,  including 
not  to  exceed  $110,000  for  representation  al- 
lowances and  for  expenses  pursuant  to  sec- 
tion 8  of  the  Act  approved  August  3.  1956  (7 
U.S.C.  1766).  [$84,291,000]  $83,291,000:  Pro- 
vided, That  not  less  than  $255,000  of  the 
funds  contained  in  this  appropriation  shall 
be  available  to  obtain  statistics  and  related 
facts  on  foreign  production  and  full  and 
complete  information  on  methods  used  by 
other  countries  to  mov^  farm  commodities 
in  world  trade  on  a  competitive  basis. 

GENERAL  SALES  MANAGER 

<  ALLOTMENT  FROM  COMMODITY  CREDIT 

CORPORATION! 

Not  to  exceed  $6,025,000  may  be  trans- 
ferred from  the  Commodity  Credit  Corpora- 
tion funds  to  support  the  General  Sales 
Manager  who  shall  work  to  expand  and 
strengthen  sales  of  United  States  commod- 
ities (including  those  of  the  Corporation!  in 
world  markets  pursuant  to  existing  author- 
ity (including  that  contained  in  the  Corpo- 
ration s  charter/,  and  that  such  funds  shall 
be  used  by  the  General  Sales  Manager  to 
carry  out  the  above  activities.  The  General 
Sales  Manager  shall  report  directly  to  the 
Board  of  Directors  of  the  Corporation  of 
which  the  Secretary  of  Agnculture  is  a 
member.  The  General  Sales  Manager  shall 
obtain,  assimilate,  and  analyze  all  available 
information  on  develoi^ments  related  to  pri- 
vate sales,  as  well  as  those  funded  by  the 
Corporation,  including  grade  and  quality  as 
sold  and  as  delivered,   including  informa- 
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Hon  relating  to  the  effectiveness  of  greater 
reliance  by  the  General  Sales  Manager  upon 
loan  guarantees  as  contrasted  to  direct 
loans  for  financing  commercial  export  sales 
of  agricultural  commodities  out  of  private 
stocks  on  credit  terms,  as  provided  in  titles  l^ 
and  II  of  the  Agricultural  Trade  Act  of  1978' 
Public  Law  95-501.  and  shall  submit  quar- 
terly reports  to  the  appropriate  committees 
of  Congress  concerning  such  developments. 

Public  Law  480 
(including  transfers  of  funds' 
For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1691.  1701-1715,  1721- 
1726.  1727-1727f.  1731-1736g).  as  follows:  (1) 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I  and  III  of  said  Act.  not  more  than 
$1,021,000,000:  of  which  [$555,000,000] 
$705,000,000  is  hereby  appropriated  and  the 
balance  derived  from  proceeds  from  sales  of 
foreign  currencies  and  dollar  loan  repay- 
ments, repayments  on  long-term  credit 
sales,  carryover  balances,  [and  Commodity 
Credit  Corporation  funds  as  authorized  by  7 
U.S.C.  1702:J  and  such  additional  amounts 
as  may  be  necessary  to  replace  unrealized  es- 
timates of  receipts:  and  (2)  commodities  sup- 
plied in  connection  with  dispositions  abroad, 
pursuant  to  title  II  of  said  Act,  not  mpi4 
than  $650,000,000,  of  which  $650.000<e00  is 
hereby  appropriated:  Provided.  That  not  to 
exceed  10  per  centum  of  the  funds  made 
available  to  carry  out  any  title  of  ahis  para- 
graph may  be  used  to  carry  out  any  other 
title  of  this  paragraph. 

Office  of  International  Cooperation  and 
Development 

For  necessary  expanses  of  the  Office  of 
International  Coef^eration  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties involving  international  development, 
technical  assistance  and  training,  interna- 
tional scientific  and  technical  cooperation  in 
the  Department  of  Agriculture,  including 
those  authorized  by  the  Food  and  Agricul- 
ture Act  of  1977  (7  U.S.C.  3291). 
[$3,574,000]  S5.574.000:  and  the  Office  may 
utilize  advances  of  funds,  or  reimburse  this 
appropriation  for  expenditures  made  on 
behalf  of  Federal  agencies,  public  and  pri- 
vate organizations  and  institutions  under 
agreements  executed  pursuant  to  the  agri- 
cultural food  production  assistance  pro- 
grams (7  U.S.C.  1736)  and  the  foreign  assist- 
ance programs  of  the  International  Devel- 
opment Cooperation  Administration  (22 
U.S.C.  2392). 

TITLE  V— RELATED  AGENCIES 

Food  and  Drug  Administration 

salaries  and  expenses 

For  necessary  expenses,  not  otherwise 
provided  for.  of  the  Food  and  Drug  Admin- 
istration: for  payment  of  salaries  and  ex- 
panses for  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  OS- 18;  for  rental  of  special  purpose 
space  in  the  District  of  Columbia  or  else- 
where: and  for  miscellaneous  and  emergen- 
'cy  expenses  of  enforcement  activities,  au- 
thorized and  approved  by  the  Secretary  and 
to  be  accounted  for  solely  on  the  Secretary's 
certificate.  not  to  exceed  $25,000: 
C$372,172,000]  $372,072,000. 


BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment^^e^tension,  alteration,  and  purchase  of 
fixed'equipment  or  facilities  of  or  used  by 
tire  Food  and  Drug  Administration,  where 
(ot  otherwise  provided,  $1,450,000. 

STANDARD  LEVEL  USER  CHARGES   I  FDA  I 

For  payment  of  Standard  Level  User 
Charges  pursuant  to  Public  Law  92-313  for 
programs  and  activities  of  the  Food  and 
Drug  Administration  which  are  included  in 
this  Act.  $26,072,000:  Provided.  That  in  the 
event  the  Food  and  Drug  Administration 
should  require  modification  of  space  needs, 
a  share  of  the  salaries  and  expenses  appro- 
priation may  be  transferred  to  this  appro- 
priation, or  a  share  of  this  appropriation 
may  be  transferred  to  the  salaries  and  ex- 
penses appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
made  available  ter  Standard  Level  User 
Charges  to  or  from  this  account. 
Commodity  Futures  Trading  Commission 

For  necessary  expenses  to  carry  out  the 
provisions/Of  the  Commodity  Exchange  Act. 
as  amemied  (7  U.S.C.  1  et  seq.).  including 
the  purchase  and  hire  of  passenger  motor 
vehicles:  the  rental  of  space  (to  include  mul- 
tiplewear  leases)  in  the  District  of  Columbia 
and/felsewhere:  and  not  to  exceed  $25,000  for 
employment  under  5  U.S.C.  3109: 
$^.292,000:  including  not  to  exceed  $700  for 
Sfficial  reception  and  representation  ex- 
penses, and  not  to  exceed  $2,957,000  for 
automated  data  processing. 

Farm  Credit  Administration 

limitation  on  revolving  fund  for 

administrative  expenses 

Not  to  exceed  $22,092,000  (from  assess- 
ments collected  from  farm  credit  system 
banks)  shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses  in- 
cluding the  hire  of  three  passenger  motor 
vehicles,  as  authorized  under  12  U.S.C.  2249. 
TITLE  VI-OENERAL  PROVISIONS 

Sec  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec  602.  Within  the  unit  limit  of  cost 
fixed  by  law.  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1985  under  this  Act 
shall  be  available  for  the  purchase,  in  addi- 
tion to  those  specifically  provided  for.  of  not 
to  exceed  seven  hundred  thirty-four  (734) 
passenger  motor  vehicles  of  which  seven 
hundred  six  (706)  shall  be  for  replacement 
only,  and  for  the  hire  of  such  vehicles. 

Sec  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  avail- 
able for  uniforms  or  allowances  therefore  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14, 
1946,  July  28,  1954,  and  September  6.  1958 
(7  U.S.C.  427.  1621-1629:  42  U.S.C.  1891- 
1893),  shall  be  available  for  contracting  in 
accordance  with  said  Acts. 

Sec  605.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations who  harvest  or  knowingly  permit 
to  be  harvested  for  illegal  use,  marihuana. 


or  other  such  prohibited  drug-producing 
plants  on  any  part  of  lands  owned  or  con- 
trolled by  such  persons  or  corporations. 

Sec.  606.  Advances  of  money  from  any  ap- 
propriation in  this  Act  for  the  Department 
of  Agriculture  may  be  made  by  authority  of 
the  Secretary  of  Agriculture  to  chiefs  of 
field  parties. 

Sec.  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  pur- 
pose of  accumulating  growth  capital  for 
data  services  and  National  Finance  Center 
operations  shall  not  exceed  $2,000,000:  Pro- 
vided.  That  no  funds  in  this  Act  appropri- 
ated to  an  agency  of  the  Department  shall 
be  transferred  to  the  Working  Capital  Fund 
without  the  approval  of  the  agency  adminis- 
trator. 

Sec  608.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Scientific  Activities  Overseas  (For- 
eign Currency  Program):  Public  Law  480: 
Mutual  and  Self-Help  Housing:  Rural  Hous- 
ing for  Domestic  Farm  Labor;  Watershed 
and  Flood  Prevention  Operations;  Resource 
Conservation  and  Development;  Animal  and 
Plant  Health  Inspection  Service.  Buildings 
and  Facilities;  Agricultural  Research  Serv- 
ice. Buildings  and  Facilities;  Agricultural 
Stabilization  and  Conservation  Service  Sala- 
ries and  Expenses  funds  made  available  to 
county  committees:  the  Federal  Crop  Insur- 
ance Corporation  Fund;  and  Buildings  and 
Facilities.  Food  and  Drug  Administration. 

Sec  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  610.  Not  to  exceed  $50,000  of  the  ap- 
propriations available  to  the  Department  of 
Agriculture  in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec  611.  Notwithstanding  any  other  pro- 
vision of  law,  employees  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  committees,  may 
be  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  the 
Department,  without  reimbursement, 
during  periods  when  they  are  not  otherwise 
fully  utilized,  and  ceilings  on  full-time 
equivalent  staff  years  established  for  or  by 
the  Department  of  Agriculture  shall  ex- 
clude overtime  as  well  as  staff  years  expend- 
ed as  a  result  of  carrying  out  programs  asso- 
ciated with  natural  disasters,  such  as  forest 
tires,  droughts,  floods,  and  other  acts  of 
God. 

Sec  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

Sec  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sec  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  available  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec  615.  Certificates  of  beneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion  in  connection-'Tvith   the   Agricultural 


Credit  Insurance  Fund,  Rural  Housing  In- 
surance Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  75  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year. 

Sec  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 
cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
ment when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
mutual  interest  between  the  two  parties. 
This  does  not  preclude  appropriate  payment 
of  indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro- 
vided in  this  Act. 

Sec.  617.  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat- 
ed to  phasing  out  the  Resource  Conserva- 
tion and  Development  Program. 

Sec  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  world  trade  at  com- 
petitive prices  as  authorized  by  law. 

Sec  619.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commodities  acquired  by 
the  Department  in  connection  with  Com- 
modity Credit  Corporation  and  section  32 
price  support  operations  may  be  used,  as  au- 
thorized by  law  (15  U.S.C.  714c  and  7  U.S.C. 
612c),  to  provide  commodities  to  individuals 
in  cases  of  hardship  as  determined  by  the 
Secretary  of  Agriculture.  . 

Sec  620.  During  fiscal  year  1985.  notwith- 
standing any  other  provision  of  law.  no 
funds  may  be  paid  out  of  the  Treasury  of 
the  United  States  or  out  of  any  fund  of  a 
Government  corporation  to  any  private  in- 
dividual or  corporation  in  satisfaction  of 
any  assurance  agreement  or  payment  guar- 
antee or  other  form  of  loan  guarantee  en- 
tered into  by  any  agency  or  corporation  of 
the  United  States  Government  with  respect 
to  loans  made  and  credits  extended  to  the 
Polish  Peoples  Republic,  unless  the  Polish 
People's  Republic  has  been  declared  to  be  in 
default  of  its  debt  to  such  individual  or  cor- 
poration or  unless  the  President  has  provid- 
ed a  monthly  written  report  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  explaining  the 
manner  in  which  the  national  interest  of 
the  United  States  has  been  served  by  any 
payments  during  the  previous  month  under 
loan  guarantee  or  credit  assurance  agree- 
ment with  respect  to  loans  made  or  credits 
extended  to  the  Polish  People's  Republic  in 
the  absence  of  a  declaration  of  default. 

Sec  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
Standard  Level  User  Charges  in  excess  of 
the  amounts  specified  in  this  Act. 

Sec  622.  In  fiscal  year  1985,  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec  623.  Funds  provided  by  this  Act  may 
be  used  for  translation  of  publications  of 
the  Department  of  Agriculture  into  foreign 
languages  when  determined  by  the  Secre- 
tary to  be  in  the  public  interest. 

Sec  624.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  to  re- 


locate the  Hawaii  State  Office  of  the  Farm- 
ers Home  Administration  from  Hilo.  Hawaii, 
to  Honolulu,  Hawaii. 

Sec.  625.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee-for- 
service  basis. 

Sec.  626.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment 
ceiling  on  full-time  equivalent  staff  years 
below  the  level  set  herein  for  the  following 
agencies:  Farmers  Home  Administration, 
11,700:  Agricultural  Stabilization  and  Con- 
servation Service.  2.550;  and  Soil  Conserva- 
tion Service,  14,156. 

[Sec  627.  Notwithstanding  section  502(d) 
of  the  Housing  Act  of  1949.  from  amounts 
made  available  for  the  Rural  Housing  Insur- 
ance Fund  in  this  Act  for  fiscal  year  1985, 
$1,610,000,000  shall  be  made  available  for 
low-income  borrowers  and  $690,000,000  shall 
be  made  available  for  very  low-income  bor- 
rowers: Provided.  That  up  to  $230,000,000 
may  be  transferred  from  low-income 
amounts  to  very  low-income  amounts  if  the 
Secretary  certifies  that  qualified  applicants 
are  available. 

[Sec  628.  Loss  of  single  family  housing  by 
tornados,  floods,  fire,  or  other  disasters, 
does  not  come  under  the  terms  of  subsection 
D  of  section  1490(a)  of  title  42  of  the  United 
Stales  Code  which  applies  to  "disposition  or 
nonoccupancy".  therefore,  in  cases  of  loss 
by  disaster,  the  Secretary  shall  accept  pay- 
ment of  unpaid  principal  and  interest  as  full 
settlement  of  borrower's  liability. 

[Sec  629.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  in  this  Act 
is  hereby  reduced  by  1  per  centum.) 

Mr.  COCHRAN.  Mr.  President,  the 
bilj  which  is  now  before  the  Senate 
provides  appropriations  for  the  De- 
partment of  Agriculture  (excluding 
the  Forest  Service),  the  Commodity 
Futures  Trading  Commission,  the 
Food  and  Drug  Administration,  and 
places  a  limitation  on  the  administra- 
tive expenses  of  the  Farm  Credit  Ad- 
ministration. 

Agriculture  is  responsible  for  over  23 
million  jobs  in  America.  These  jobs  in- 
clude work  in  agricultural  research, 
production,  marketing,  and  distribu- 
tion. Agriculture-related  activity  ac- 
counts for  more  jobs  in  this  country 
than  the  transportation,  steel,  and 
automotive  industries  combined.  And, 
while  other  industries  are  suffering 
substantial  trade  deficits,  agriculture 
boasts  a  $19.5  billion  trade  surplus. 

There  is  no  question  that  agriculture 
is  one  of  the  most  important  indus- 
tries in  the  United  States. 

The  agriculture  appropriations  bill 
contains  funding  for  agricultural  re- 
search: soil  and  water  conservation 
programs;  agricultural  export  promo- 
tion programs;  animal  and  plant 
health  inspection  services;  and  various 
other  programs  which  directly  benefit 
the  farming  community.  The  bill  also 
funds  various  inspection  programs 
which  go  beyond  the  farm  to  protect 
our  citizens  from  unsafe  foods  and 
unfair  trade  practices.  Nutrition  pro- 


grams, such  as  food  stamps,  child  nu- 
trition programs,  and  the  women,  in- 
fants, and  children's  tWIC]  program, 
are  also  a  major  part  of  this  appro- 
priations bill. 

In  this  year  of  concerted  efforts  to 
reduce  the  budgc^t  deficit,  the  Appro- 
priations Committee  has  given  very 
careful  attention  to  the  proper  fund- 
ing levels  for  the  programs  in  this  bill. 
As  a  result,  the  totals  for  new  budget 
authority  will  be  $400  million  below 
the  fiscal  year  1984  appropriations 
level  if  the  supplemental  appropria- 
tions bill,  as  approved  by  the  Appro- 
priations Committee,  is  enacted  into 
law.  We  are  also  within  our  subcom- 
mitt's  302(b)  allocation  for  nondefense 
discretionary  budget  authority.  I  hope 
Senators  will  refrain  from  offering 
any  amendments  which  would  add  to 
the  total  appropriations  level. 

The  totals  in  our  bill  appear  to  be 
higher  than  the  budget  estimate  and 
House-passed  levels.  I  hope  my  col- 
leagues will  notice  that  a  major  part 
of  this  difference  is  due  to  bookkeep- 
ing differences. 

Also,  the  budget  request  assumed 
substantial  legislative  changes  which 
would  have  produced  significant  sav- 
ings in  these  programs  if  they  had 
been  enacted.  We  have  funded  the 
programs  based  on  the  requirements 
of  current  law.  It  should  also  be  noted 
that  the  House  funded  the  Food 
Stamp  Program  and  the  WIC  Program 
for  less  than  the  full  fiscal  year— food 
stamps  through  September  7,  1985  and 
WIC  through  August  1.  1985.  Because 
of  the  difficulty  and  confusion  which 
accompany  supplemental  appropria- 
tions bills,  and  the  burden  placed  on 
State  agencies  which  operate  the  pro- 
grams, the  Senate  Appropriations 
Committee  is  recommending  full-year 
funding  for  the  nutrition  programs. 

Another  major  difference  between 
our  bill  and  the  House-passed  bill  is 
the  reimbursement  for  net  realized 
losses  of  the  Commodity  Credit  Corpo- 
ration. The  House  funded  this  reim- 
bursement for  $283  million  less  than 
the  budget  request.  This  reimburse- 
ment, by  law,  must  be  appropriated  at 
some  point,  and  delaying  the  appro- 
priation only  masks  the  true  cost  of 
reimbursement. 

The  last  major  difference,  in  terms 
of  total  appropriations,  is  another 
bookkeeping  difference.  The  House 
cut  the  Public  Law  480,  titles  I  and  III 
program,  by  $150  million,  with  the  dif- 
ference to  be  made  up  through  trans- 
fers from  the  Commodity  Credit  Cor- 
poration. Again,  this  will  be  funded 
later  through  CCC  reimbursements,  so 
we  are  recommending  an  upfront  ap- 
proach and  restoring  the  $150  million. 
The  Appropriations  Committee  rec- 
ommendation also  includes  a  $50  mil- 
lion competitive  research  grants  pro- 
gram, $28.5  million  of  which  is  for  a 
new  biotechnology  initiative  proposed 
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by  the  administration.  This  type  of  re-  Restores   Peanut  Stocks  and  Processing  ^^B.  ^^Rin-al^  Electrification    Administration 

search    will    help    the    United    States  4^°'' Agricultural      Cooperative      Service.  Insured  electric  and  telephone  loans:  Con- 
retain  its  superiority  in  agricultural  re-  ^^  g^g  ^^^  ^^^^  ^i^h  1984  and  House  levels. 
search  and  production  technology.  Restores  to  FY  1984  level  Guaranteed  electric  and  telephone  loans: 
The  committee  recommendation  also  5    Agricultural   Marketing  Service— Mar-  Concurs  with  Budget  and  House  level  as 
includes  $650  million  for  guaranteed  keting  Services.  $29,464,000.  floor. 

farm   operating   loans.    In   fiscal    year  Retains  Wholesale  Market  Development  Retains  floor  and  ceiling  concept;  budget 

1984    the  banking  industry  has  taken  Program  proposed  single  level. 

an    inprPj«Pd   interest   in   the   guaran-  Limitation   on   Administrative   Expenses,  Concurs  with  House  for  Rural  Telephone 

fPoH^^!^  nrn^rnm     The    Committee  $23,072,000.  Bank  ($30  million)  and  reimbursement  for 

teed    loan    program,     l  ne    commiiiee  ^^^  million  below  House:  reflects  transfer  interest  and  other  losses  (216  million). 

report    includes    language    to    insure  ^j  ^.arehouse  inspection  from  AMS  to  ASCS  C.  Conservation: 

that  this  does  not  serve  as  a  Govern-  ^   Agricultural  Stabilization  and  Conser-  RejecU  $127  million  cut  in  Soil  Conserva- 

ment  "bail-out"  program  for  troubled  vation  Service:  tion  Service  (SCS)  and  rejects  the  consolida- 

banks,  but  does  ensure  that  the  addi-  Salaries      and      Expenses,      $52,201,000:  tion  and  reduction  ($138  million)  in  Agricul- 

tional  guarantees  will  permit  banks  to  $345,992,000  (transfer  from  CCC).  tural  Stabilization  and  Conservation  Service 

rpfinnnrp   farmers  who  are   facing  fi-  Provides  necessary  increase  to  budget  for  (ASCS)  programs,  including  Forestry  Incen- 

nonn.^  nrohlPm^  expenses   related   to   restoration   of   ASCS  tives  Program  (FIP)  and  Water  Bank, 

nanciaiprouieius.  programs  (detailed  in  Conservation  section  Freezes  targeting  for  fiscal  year  1985  at  10 

Mr.   Kresiaem.   ai  inis  poiiu,   i   d^^  of  these  highlights).  percent  of  conservation  technical  assistance 

unanimous  consent  that  a  copy  OI  tne  Restores  funds  for  cotton  warehouse  ex-  funding. 

highlights  of  the  bill  be  printed  in  the  aminations.  Includes  bill  language  to  exempt  long- 
Record.  Restores  not-yet-enacted  legislative  sav-  term  agreements  (LTAs)  from  annual  pay- 
There  being  no  objection,  the  high-  ings  of  $6  million  for  community  committee  ^ent  limitation  of  $3,500,  but  LTAs  must 
liEhts  were  ordered  to  be  printed  in  elections.  not  exceed  an  average  yearly  cost  of  more 
thpRFrnun  as  follows-  General      Provision     prevents      full-time  than  $3,500. 

^!.!;  vvVpiQAS  ArBirniTURE  AppROPRiA-  equivalent  staff  year  ceiling  from  being  set  gets  staff  year  ceilings  at  no  less  than 

FISCAL  Y^R  1985  AGRICULTURE  APPROPRIA  j^^,^^  2550.  2,550  for  ASCS  and  14,156  for  SCS  (General 

TiONS     Bill-Highlights     of     Cochran/  ^    Federal  Crop  Insurance  Corporation:  provision  ) 

Eagleton  PROPOSAL  TO  Subcommittee  $310  000  000  nuvisiun.; 

July  25.  1984  Provides  FY  1984  level  because  of  lack  of  title  iii-domestic  food  programs: 

*  ^  il7  875  027  000 

title  I— agricultural  programs:  accurate  estimates  for  '85  ... 

$11,156,108,710  E.      Commodity      Credit      Corporation:  (Including  $2.3  billion  transfer  from  Sec.  32) 

A.  Research  and  Exteitildij:  $8  698,269,000^             „„„„,,.    .07=  ^fi7  nno  Budget  levels  were  again  based  on  sub- 

._„                                         )      $489  022  000  ^^"^^    ^    budget    request.    $975,367,000  gtantial  legislative  savings,  and  again,  the 

2?Rs /        29l!395!oOO  ^^low  FY  1984  House  funded  the  following  programs  for 

Extension ""."            343!744!oOO  title  ii— rural  development  assistance:  less  than  the  full  fiscal  year.  We  rejected 

ARS  Buildings  &  Facilities              2l!65o!o00  $4,842, 834,000  this  and  based  full  year  appropriation  on 

includes  $5,000,000  post-graduate  fellow-  ( House  comparisons  refer  to  House  ^""f^,^^^,^firoof 000  ($229  million  over 

ship  program  to  address  shortage  of  .^cien-  Committee-reported  bill)  (a)  WIC-$1,471,000,000  ($229  million  over 

tists,  educators,  etc.,  in  both  the  public  and  a.  Farmers  Home  Administration:  fuf^^^n  cto^„^  «i  1  d-^n  nnn  nnn  r«7fin  mil 
private  sector.  1.     Housing     programs-restores     single-  (b)  Food  Stamps  $11,450,000,000  ($760  mil- 
Concurs  with  the  House  in  providing  small  family  and  multi-family  housing  loans  for  "«"  °^e»"  "°"^^'^,„Hti„n  nrntrram<;  at  $3  8 
increases  for  Hatch  Act:  Cooperative  Forest-  low-income  and  very-low  income  families  to  .  .^""'^j^.V/iin^  m\  hniio^^^ 
ry  (Mclntire-Stennis):  Payments  to   1890s  FY  1984  level:  provides  $116,000,000  for  re-  billion  (includmg  $2.3  billion  transfer  from 
and  Tuskegee  Institute:  and  Smith-Lever.  newals  and  servicing  of  10,500  rent  subsidy  Sec.  32.)          .     .  .     „      ,„,    i>.,„,f„    t,i„„ 
Restores  several  special  grants  which  were  agreements,  and  $52,250,000  for  4,750  new  ,  Nutrition    Assistance    for    Puerto    Rico, 
slated  for  reduction  either  by  the  budget  or  rent  subsidy  agreements:  reject  House  gen-  $825  000  ooo^                              transportation 
by  the  House  bill  eral  provision  separating  low  and  very-low  $50,000,000  for  storage  ana  transporiauon 
Provides    $50,000,000    competitive    grants  income  funds,  because  authorizing  legisla-  expenses  for  distribution  of  surplus  com- 
program,  including  $28,500,000  for  a  new  ini-  tion  has  been  drafted  to  that  effect.  modities. 

tiative  in  biotechnology  research  proposed  2.  Farmer  programs:  Reject  consolidation  of  WIC  and  Com- 

by  the  Administration  a.  Ownership  loans-Insured,  $649,000,000  modity  Supplemental  Food  Program 

Provides  full  funding  for  the  Expanded  ($25  million  over  budget:  $72  million  below  title  iv— international  programs: 
Food    and    Nutrition    Education    Program  House);    guaranteed,    $56,000,000    (Budget/  $  1,443, 86S,ooo 
(House  proposed  $26  million  transfer  from  House).                                             .       ,,  non  (Comparison  to  House  refers  to  Committee- 
food  stamp  program),  b.     Operatifig      loans-Insured,      $1,920-  ^          reported  House  bill) 
Appropriates  $9.1  million  Metabolism  and  000  000        (Budget/House):        guaranteed,  ^^^^^^  ^^^^^^^  ^^^^^  ^^^^^^^  ^^  ^^^ 

^?ppopriat"s«L     million  National  Soil  ^'c.^'Emergency    Disaster    Loans-Provides  eign  f  r/-""-'  ffJ^LofunderT^^^^^^ 

Tilth  Center  such  sums  as  necessary.  1°  make  it  a  separate  position  under  CCC) 

Appropriates     $.7     million     Warmwater  3.  Rural  Development  Loans  and  Grants:  ,  P/„7il- J"^"  ^^^^      ^'^^^^^^^^ 

Aquaculture  Research  center.  a.     Water     and     sewer     facility     loans.  *l-021|000-00"      ^°^     ^^^            '^"^      ^"'^ 

Appropriates  $.3  million  germplasm  collec-  $270,000,000  (84  level).  *  ISfc  ?,,i?,mn  fnt  nf  e.tima^^ 

tion  facility  b.  Water  and  sewer  grants,  $90,000,000  ('84  Provides  full  amount  of  estimated  require- 

AppTopriates  $.450  million  Small  Farms  level).  nient  ^"^appropriations  ($705  mi   .^^^^^^ 

Research  Center  c.      Business      and      Industrial      loans.  Titles  I/III,  and  provides  that  additional  ap- 

if  r J    1    . ■           JT          *       e      i  ^„.  tinnnnnnnn  propr  at  ons  w  11  be  available  to  meet  pro- 

B.  Marketing  and  Inspection  Services:  $100,000,000.  ^iiuhi  ••»<.•                 „^„,,„t  foiic  chnrt-  wnncp 

1.  Animal   and  Plant  Health   Inspection  d.  Community  facility  loans,  $100,000,000  ^-"^ '«^^' '^^^  *"^°""t  ."sVmimon^^ 
«s»rvir.»  *9fi7q49nnn  (Budeet)  reduced  appropriation  by  $150  million  and 

^n^brucSis  program  at  the  FY  1984  e.    Other    grants:    concur    with    House,  would  require  CCC  to  make  up  difference, 

level.  except:     Mutual     and     Self-help     housing  title  v— related  agencies:  $426,886,000 

Restores  fire  ant,  witchweed,  animal  wel-  grants  $10,000,000  ($4  million  over  '84  level  provides  $399.6  million  for  Food  and  Drug 

fare,  and  gypsy  moth  programs  to  FY  1984  and  House):   housing  grants  for  Domestic  Administration,  rejecting  $5  million  user  fee 

levels.  Farm  Labor-no  new  appropriation,  carry-  proposal  for  new  drug  application. 

2.  Food  Safety  and  Inspection  Service,  over  funds  sufficient;  rural-housing  preser-  Appropriates  $27.3  million  for  Commodity 
$355,248,000.  vation  pilot  grants-no  appropriation.  Futures  Trading  Commission. 

Provides  134  additional  staff  years  to  im-  4.  FmHA  Salaries  and  Expenses:  Provides  $22.1  million  limitation  on  ad- 
prove  program  integrity,  especially  in  Concurs  with  General  Provision  setting  ministrative  expenses  of  the  Farm  Credit 
slaughter  inspection  and  import/export  ex-  full-time  equivalent  staff  year  ceiling  at  not  Administration. 

''T^'°"statistical        Reporting        Service,  Includes  $1.6  millionVfor  circuitrider  pro-  Mr     COCHRAN.    ^/■-    ^^^|^"^.^/.   ^ 

$56,430,000.  gram  for  rural  water  sys^^ms.  thank  each  member  of  the  committee 
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for  their  help  in  developing  this  bill 
and  also  for  the  advice  and  assistance 
that  some  50  Senators  provided  to  the 
committee  during  our  consideration  of 
these  programs.  All  of  that  has  been 
very  helpful  and  important  in  the  de- 
velopment of  the  bill  that  is  now 
before  the  Senate. 

I  especially  thank  the  distinguished 
Senator  from  Missouri  [Mr.  Eagleton] 
for  his  outstanding  assistance  as  the 
senior  Democrat  on  the  committee. 

Mr.  President.  I  understand  that  the 
Senator  from  California  has  an 
amendment,  and  at  this  point,  I  yield 
the  floor. 

amendment  no.  366S 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Mississippi  very  much  for  his  coopera- 
tion, and  I  thank  the  Senator  from 
Missouri  for  yielding  his  prerogative 
of  making  his  opening  statement  so 
that  I  may  very  briefly  offer  an 
amendment  that  has  been  cleared  on 
both  sides.  I  send  that  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
committee  amendments  have  not  been 
disposed  of  yet. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  this  may  be  in  order  at 
this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran- 
ston], for  himself  and  Mr.  Wilson,  proposes 
an  amendment  numbered  3665: 

On  page  9,  line  9,  after  the  word  "Louisi- 
ana," insert  "and  at  Fresno,  California.". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  allow  the  Agricul- 
tural Research  Service  to  obtain  a  1- 
year  option  to  purchase  a  30-acre  site 
in  Fresno,  CA,  to  house  a  horticultural 
research  center.  There  is  no  cost  asso- 
ciated with  it  at  present  since  there 
has  been  no  appraisal. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  would  give  the  Agricultur- 
al Research  Service  the  authority  to 
buy  an  option  on  the  purchase  of  land 
which  is  adjacent  to  USDA  property  in 
Fresno,  CA.  This  amendment  will  be 
made  as  part  of  a  provision  which  is 
currently  in  the  bill  regarding  a  simi- 
lar situation  in  Houma,  LA.  It  will 
allow  the  Department  of  Agriculture 
to  conduct  an  appraisal  of  the  land  to 
determine  its  fair  market  value  and 
whether  the  purchase  can  be  justified. 
The  Department  may  then  purchase 
an  option  on  the  land  which  will  pre- 
vent its  sale  for  up  to  1  year.  This  will 
allow  Congress  an  opportunity  to 
review  the  appraisal  and  the  justifica- 
tion of  the  purchase,  and  to  consider 
funding  in  the  fiscal  year  1985  supple- 
mental appropriations  bill  or  the  fiscal 
year  1986  regular  agriculture  appro- 
priations bill. 


I  recognize  the  urgency  of  this 
matter  to  the  research  center  in 
Fresno,  and  I  would  urge  the  Depart- 
ment of  Agriculture  to  expedite  its 
consideration  of  this  matter. 

Mr.  President,  we  have  no  objection 
to  the  amendment.  We  recommend 
the  Senate  approve  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  3665)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President, 
considering  the  budgetary  constraints 
under  which  we  have  been  forced  to 
work.  I  believe  the  committee  has 
done  an  excellent  job  in  putting  to- 
gether the  fiscal  year  1985  agriculture 
appropriations  bill.  As  the  subcommit- 
tee chairman  has  explained,  this  bill  is 
about  $1.2  billion  over  the  President's 
budget,  and  about  $1.6  billion  over  the 
House  bill.  Unfortunately,  the  House 
used  smoke  and  mirrors  to  arrive  at 
their  numbers,  and  the  administration 
employed  smoke  and  mirrors  as  well  as 
unreasonable  legislative  proposals  to 
arrive  at  theirs. 

Almost  $1  billion  of  the  increase 
over  the  budget  and  the  House  is  in 
the  nutrition  programs.  The  adminis- 
tration's budget  assumed  substantial 
legislative  changes  in  the  nutrition 
programs  and  a  cut  of  some  400.000 
participants  from  the  WIC  Program. 
The  House  bill  appropriates  the  fund- 
ing levels  requested  by  the  administra- 
tion, but  this  will  adequately  fund  the 
Food  Stamp  Program  only  through 
September  7  and  the  WIC  Program 
through  August  1. 

We  rejected  the  partial  year  funding 
scheme  of  the  House.  Partial  year 
funding  complicates  program  adminis- 
tration and  does  absolutely  nothing  to 
lower  the  eventual  costs  of  the  nutri- 
tion programs.  We  have  assumed  no 
legislative  changes  in  the  Pood  Stamp 
Program  since  that  is  the  responsibil- 
ity of  the  authorizing  committee,  and 
we  have  rejected  the  administration's 
proposal  to  cut  WIC. 

I  believe  we  have  done  a  pretty  good 
job  of  addressing  the  funding  needs  of 
the  nutrition  programs.  The  level  pro- 
vided for  the  Food  Stamp  Program  re- 
flects the  Congressional  Budget 
Office'  estimate  of  what  is  needed  to 
fully  fund  the  program.  As  the  com- 
mittee report  points  out.  this  estimate 
is  based  on  certain  economic  and  par- 
ticipation assumptions  which  may  or 
may  not  come  to  fruition.  The  commit- 
tee has  once  again  directed  that  the 
Secretary  take  no  action  to  reduce 
benefits  unless  the  Congress  is  given 
adequate  opportunity  to  consider  the 


supplemental  funding  which  would  be 
necessary  to  avoid  benefit  reductions. 
It  is  incumbent  upon  the  administra- 
tion to  accurately  report  to  the  com- 
mittee in  a  timely  manner  any  change 
in  the  funding  requirements  for  the 
Food  Stamp  I*rogram. 

This  bill  also  exceeds  the  budget  re- 
quest for  the  soil  conservation  pro- 
grams. In  spite  the  continued  evidence 
that  soil  erosion  remains  a  severe 
problem,  the  President  proposed  cut- 
ting the  conservation  programs  by  30 
percent.  It  is  the  committee's  position 
that  we  cannot  afford  to  delay 
progress  in  the  fight  against  soil  ero- 
sion. The  funding  level  provided  by 
the  committee  essentially  freezes  con- 
servation program  support  at  the  cur- 
rent level. 

Likewise  we  have  rejected  proposed 
cuts  in  the  rural  housing  program  of 
the  Farmers  Home  Administration.  Al- 
though we  have  made  great  progress 
in  meeting  the- housing  needs  of  low- 
income  rural  families,  that  past 
progress  does  not  justify  the  30-per- 
cent reduction  in  the  rural  housing 
program  proposed  by  the  Reagah  ad- 
ministration. Much  has  yet  to  be  done 
to  improve  the  housing  stock  in  rural 
America.  The  committee  recommenda- 
tion for  the  rural  housing  program 
represents  a  freeze  at  the  fiscal  year 
1984  funding  level. 

For  the  FmHA  farm  programs,  the 
committee  has  increased  the  budget 
request  for  guaranteed  farm  operating 
loans  by  $500  million  in  order  to  meet 
the  demand  for  operating  credit.  Over 
the  past  2  years  the  Secretary  of  Agri- 
culture has  utilized  his  interchange 
authority  to  rob  the  water  and  waste 
disposal  loan  and  grant  program  and 
the  rural  housing  program  in  an  effort 
to  meet  increasing  demand  for  FmHA 
farm  operating  credit.  That  authority 
was  designed  to  give  the  Secretary 
some  flexibility  to  meet  emergency 
needs.  It  was  not  to  be  used  to  arbi- 
trarily reduce  funding  for  programs  he 
does  not  care  to  implement  in  favor  of 
those  he  does.  I  firmly  believe  the  Sec- 
retary has  abused  the  interchange  au- 
thority and  we  should  give  careful 
consideration  to  modifying  it. 

The  committee  has  again  included 
bill  language  restating  the  Secretary's 
current  authority  to  permit  the  defer- 
ral of  principal  and  interest  and  to 
forego  foreclosure.  In  my  home  State 
of  Missouri  farmers  have  experienced 
one  disaster  after  another.  Many  have 
no  chance  of  meeting  their  current 
farm  payments  nor  will  they  be  able  to 
stay  in  farming  without  substantial 
forebearance  on  the  part  of  FmHA.  It 
is  the  responsibility  of  the  Secretary 
to  utilize  the  authority  he  has  to  keep 
these  farmers  in  business. 

U.S.  agriculture  is  preeminent  in  the 
world,  due  in  great  part  to  the  excel- 
lent research  and  extension  programs 
funded  by  this  bill.  The  committee 
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action  includes  the  budget  request  to 
substantially  expand  the  competitive 
research  grant  program,  including 
$28.5  million  to  initiate  a  new  research 
effort  in  the  area  of  biotechnology.  If 
we  have  any  hope  of  keeping  our 
farmers  and  agribusinesses  competi- 
tive with  the  rest  of  the  world,  we 
must  give  them  the  advances  in  pro- 
ductivity that  will  be  brought  about 
through  biotechnology.  In  addition, 
we  have  continued  funding  for  post- 
graduate fellowships.  Without  this 
support,  the  pool  of  scientific  talent 
from  which  our  future  agricultural  re- 
searchers can  be  drawn  will  continue 
to  shrink.  The  funding  provided  the 
extension  service  will  maintain  the 
current  base  program  and  will  double 
the  funding  available  to  implement 
the  Renewable  Resources  Extension 
Act.  We  have  restored  the  proposed 
cut  in  the  Expanded  Food  and  Nutri- 
tion Education  Program  and  have  di- 
rected that  additional  effort  be  put 
forth  to  inform  low-income  individuals 
of  their  eligibility  for  the  Federal  nu- 
trition programs. 

Mr.  President,  I  am  especially 
pleased  that  the  committee  has  ac- 
cepted my  recommendation  that  we 
concur  in  the  House  action  to  provide 
the  second  year  of  funding  support  for 
an  Agricultural  Policy  Institute  which 
is  collocated  at  Iowa  State  University 
and  the  University  of  Missouri.  The 
purpose  of  the  institute  is  to  maintain 
a  comprehensive  computer  modeling 
system  of  the  United  States  and  inter- 
national food  and  agricultural  indus- 
try in  order  to  evaluate  the  near  and 
long-term  implications  of  alternative 
farm  policies. 

I  am  sure  my  colleagues  have  shared 
my  frustrations  with  recent  agricultur- 
al policy.  Farm  program  expenditures 
have  skyrocketed  and  yet  the  number 
of  farm  foreclosures  and  bankruptcies 
seems  to  grow  daily.  Export  credit 
guarantees  are  at  new  highs  and  our 
volume  of  agricultural  exports  contin- 
ues to  slide.  We  hear  widespread 
claims  that  inflation  has  been  whipped 
into  submission,  while  on  the  farm 
there  have  been  3  years  of  deflation  in 
land  prices,  leaving  farmers  with  no 
security  to  offer  their  bankers  on  new 
loans  and  leaving  the  bankers  with 
little  or  no  security  for  the  loans  they 
have  already  extended. 

The  Agricultural  Policy  Institute 
will  give  the  Congress,  farm  groups 
and  the  general  public  a  new  and  im- 
portant tool  to  develop  and  analyze 
farm  policies.  This  is  a  tool  that  will 
be  most  helpful  in  bringing  into  focus 
the  potential  impacts  of  alternative 
farm  policies  on  farm  income,  agricul- 
tural exports  and  Government  costs.  I 
am  hopeful  that  the  Institute  will  give 
us  a  better  chance  at  writing  an  effec- 
tive farm  bill  in  1985. 

Mr.  President,  these  are  a  few  high- 
lights of  this  year's  bill.  I  commend 
the  job  Senator  Cochran  has  done  in 


bringing  the  legislation  to  the  floor.  I 
believe  it  is  a  good  bill  which  deserves 
the  support  of  my  colleagues. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  as 
having  been  agreed  to  en  bloc  and  that 
the  bill  as  thus  amended  be  considered 
as  original  text  for  the  purpose  of 
amendment  provided  that  no  point  of 
order  shall  be  waived  by  reason  of  the 
agreement  to  this  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  it  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3666 

(Purpose:  To  prohibit  the  use  of  funds  made 
available  by  the  Act  to  permit  additional 
leverage  transaction  merchants  to  engage 
in  the  offer  and  sale  of  standardized  con- 
tracts until  the  Commodity  Futures  Trad- 
ing Commission  demonstrates  its  ability  to 
regulate  such  additional  offers  and  sales) 
Mr.    COCHRAN.    Mr.    President,    I 
send   an  amendment   to  the  desk  in 
behalf  of  the  Senator  from  Indiana 
[Mr.  Lugar]  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  LucAR,  proposes  an  amend- 
ment numberd  3666. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  64,  between  lines  9  and  10,  insert 
the  following  new  section: 

Sec.  627.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  permit  leverage 
transaction  merchants  to  engage  in  the 
offer  and  sale  of  standardized  contracts  de- 
scribed in  section  19(a)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  23(a)).  as  added  by 
section  23  of  the  Futures  Trading  Act  of 
1979  (92  Stat.  876),  for  the  delivery  of  gold, 
silver  bullion,  bulk  coins,  or  other  commod- 
ities, in  addition  to  such  leverage  transac- 
tion merchants  who  on  the  date  of  the  en- 
actment of  this  Act  were  permitted  to 
engage  in  such  offers  and  sales,  until— 

(1)  the  Commodity  Futures  Trading  Com- 
mission transmits  to  the  Congress  documen- 
tation of  its  ability  to  regulate  successfully 
such  additional  offers  and  sales,  including  a 
copy  of  the  proposed  rules  and  regulations 
of  the  Commission  pertaining  to  such  offers 
and  sales:  and 

(2)  sixty  calendar  days  of  continuous  ses- 
sion of  the  Congress  have  elapsed  after  the 
date  of  such  transmittal. 

Mr.  LUGAR.  Mr.  President,  my 
p.mendment  would  require  the 
Commodity  Futures  Trading  Commis- 
sion to  provide  the  Congress  with  at 
least  60  legislative  days'  notice  prior  to 


lifting  the  moratorium  on  the  entry  of 
new  firms  into  what  is  commonly  re- 
ferred to  as  the  leverage  business. 

Prior  to  the  1978  reauthorization  of 
the  Commodity  Exchange  Act,  the 
Congress  and  the  CPTC  found  the  le- 
verage industry  to  be  so  plagued  with 
undesirable  elements  that  a  moratori- 
um was  placed  on  the  entry  of  addi- 
tional firms  into  the  leverage  business 
pending  the  establishment  of  more  ef- 
fective regulations.  This  moratorium 
allowed  four  firms  to  continue  to  trade 
leverage  contracts.  Because  the  CFTC 
has  been  unable  to  promulgate  ade- 
quate regulations,  and  because  the 
Congress  was  concerned  with  the  abili- 
ty of  the  CFTC  to  regulate  effectively 
an  expanded  leverage  industry,  the 
1982  amendments  to  the  Commodity 
Exchange  Act  did  not  lift  this  morato- 
rium. Specific  language  was  included, 
however,  which  mandated  the  CFTC 
to  end  the  moratorium  whenever  all 
regulations  are  in  place  and  working 
properly.  Given  the  subjective  nature 
of  the  criteria  which  would  allow  a  re- 
opening of  this  industry,  I  am  con- 
cerned that  the  decision  to  lift  the 
moratorium  might  occur  without 
proper  congressional  oversight  and 
review. 

My  amendment  simply  states  that 
the  Commodity  Futures  Trading  Com- 
mission must  provide  notice  to  the 
Congress  at  least  60  days  prior  to 
ending  the  moratorium.  As  chairman 
of  the  subcommittee  with  jurisdiction, 
the  Subcommittee  on  Agricultural  Re- 
search and  General  Legislation,  I 
intend  to  utilize  this  60-day  period  to 
evaluate  fully  the  adequacy  of  current 
law  and  regulations  in  controlling 
fraud  within  the  leverage  industry. 

In  my  opinion,  and  in  the  opinion  of 
many  futures  industry  observers,  the 
leverage  industry  should  not  be  per- 
mitted to  sell  commodities  outside  of 
the  registered  futures  exchanges. 
There  have  been  and  continue  to  be 
serious  allegations  of  misconduct  by 
firms  still  permitted  to  trade  leverage 
contracts.  These  firms  have  been  the 
source  of  an  extraordinarily  high 
number  of  customer  complaints  and 
lawsuits. 

Despite  my  view,  and  despite  the 
record  of  these  firms,  I  have  requested 
only  a  maintenance  of  the  status  quo. 
My  amendment  continues  the  morato- 
rium that  has  existed  since  1978  and 
would  have  no  effect  on  the  industry 
as  it  exists  today. 

My  amendment  has  a  preceident  in 
the  1978  Commodity  Exchange  Act.  In 
that  bill.  Congress  mandated  that  the 
CFTC  provide  advanced  notice  prior  to 
authorizing  trade  in  options  on  fu- 
tures contracts  which  had  experienced 
a  high  degree  of  fraudulent  activity  in 
earlier  trading.  I  believe  it  is  prudent 
to  provide  the  same  type  of  notifica- 
tion requirement  for  new  leverage 
trading. 


I  hope  my  colleagues  in  the  Senate 
will  agree  to  include  this  commonsense 
amendment  in  the  1985  agriculture  ap- 
propriations bill. 

Mr.  COCHRAN.  This  amendment  to 
the  general  provisions  title  of  the  bill 
continues  a  Commodity  Futures  Trad- 
ing Commission  [CFTC]  moratorium 
on  the  entry  of  new  firms  into  the  le- 
verage industry.  This  moratorium  has 
been  in  effect  since  1978,  so  this 
amendment  will  have  no  effect  on  the 
industry  as  it  exists  today. 

The  amendment  requires  that  the 
CFTC  provide  the  Congress  with  docu- 
mentation which  demonstrates  the 
Commission's  ability  to  regulate  the 
leverage  industry.  Sixty  calendar  days 
of  continuous  session  after  transmittal 
of  this  documentation  must  expire  to 
the  lifting  of  the  moratorium. 

This  60  days  will  be  used  by  the  au- 
thorizing committee  to  review  the  ade- 
quacy of  proposed  regulations  in  con- 
trolling fraud  within  the  leverage  in- 
dustry. This  review  will  ensure  that 
the  lifting  of  the  moratorium  is  the 
result  of  adequate  and  effective  regu- 
lations, rather  than  the  result  of  pres- 
sure from  the  industry  and  from  a  few 
Members  of  Congress. 

I  understand  that  there  is  no  opposi- 
tion to  this  amendment,  and  I  move 
that  it  be  agreed  to. 

AMENDMENT  NO.  3667 

Mr.  HUDDLESTON.  Mr.  President, 
I  offer  an  amendment  to  the  amend- 
ment that  has  just  been  offered  by  the 
distinguished  Senator  from  Mississippi 
which  would  merely  add  to  the  so- 
called  moratorium  on  leverage  trans- 
actions, transactions  related  to  dealer 
options. 

These  are  two  areas  in  which  Con- 
gress has  already  expressed  some  con- 
cern and  has  given  specific  instruc- 
tions to  the  Commission  with  respect 
to  developing  regulations  to  cover 
trading  in  these  matters. 

The  Commission  has  not  advanced 
as  far  in  dealer  options  as  it  has  on  the 
leverage  contracts,  in  that  it  has  not 
yet  proposed  the  specific  regulations. 
The  process  of  making  that  determi- 
nation is  now  going  on  at  the  Commis- 
sion. They  are  studying  the  issue.  It 
will  be  later  this  year,  possibly  next 
year,  before  they  advance  to  the  state 
that  they  have  that  leverage. 

This  is  merely  to  provide  some  kind 
of  protection  and  some  kind  of  oppor- 
tunity for  Congress  to  take  a  look  at 
the  future  regulations  in  these  areas 
which  in  the  past  have  caused  some 
difficulties  from  a  consumer  stand- 
point. 

I  believe  the  amendment  to  the 
amendment  has  been  approved  by  the 
sponsors,  and  I  ask  for  its  adoption. 

Mr.  COCHRAN.  Mr.  President,  as  I 
understand  it,  the  Senator  from  Ken- 
tucky is  offering  an  amendment  to 
amend  the  Lugar  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 


The  amendment  to  the  amendment 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Huddlb- 
ston]  proposes  an  amendment  numbered 
3667  to  the  amendment  numbered  3666. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  Cochran  (for  Lugar)  amendment 
3666,  on  line  12,  after  "sales,"  insert:  "or  to 
expand  the  granting  of  deader  options  pur- 
suant to  section  4c(d)  of  the  eShimodity  Ex- 
change Act  beyond  that  presently  permitted 
under  regulations  of  the  Commodity  Fu- 
tures Trading  Commission. ' 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment  offered 
by  the  Senator  from  Kentucky.  We 
have  no  objection  to  it  and  recom- 
mend that  it  be  approved. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


meHt. 
"The    amendment    (No.    3667)    was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  we 
have  also  received  assurances  that 
there  is  no  objection  to  the  amend- 
ment of  the  Senator  from  Indiana 
[Mr.  Lugar],  as  amended  by  the 
amendment  of  the  Senator  from  Ken- 
tucky. We  ask  that  the  amendment,  as 
amended,  be  approved. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended. 

The  amendment  (No.  3666),  as 
amended,  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  at 
this  point,  I  urge  that  those  Senators 
who  have  amendments  please  offer 
them  at  this  time,  if  they  can  do  so. 
We  hope  to  be  able  to  complete  action 
on  this  bill  soon.  A  number  of  Sena- 
tors have  indicated  an  interest  in  of- 
fering amendments,  some  of  which  we 
will  be  able  to  dispose  of  in  very  short 
order.  Others  may  require  some  dis- 
cussion and  possibly  rollcall  votes. 

We  hope  that  we  can  wrap  up  the 
consideration  of  the  bill  very  quickly, 
and  we  hope  we  will  get  the  coopera- 
tion of  Senators  in  doing  that. 

AMENDMENT  NO.  3668 

(Purpose:  To  Allow  Guaranteed  Farm  Oper- 
ating Loans  To  Be  Available  Immediately 
Upon  Enactment  of  This  /.ct) 
Mr.    COCHRAN.    Mr.    President,    I 
send  to  the  desk  a  committee  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Mississippi  (Mr.  Coch- 
ran]   proposes    an    amendment    numbered 
3668. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  31.  line  3  after  "loans"  and  before 
the  semicolon  insert:  "and  shall  be  available 
immediately  upon  enactment  of  this  Act". 

Mr.  COCHRAN.  Mr.  President,  this 
is  an  amendment,  some  may  recall, 
which  we  discussed  during  the  consid- 
eration of  the  supplemental  appropria- 
tions bill  which  the  Senate  considered 
and  passed  last  night. 

This  amendment  will  make  available 
the  $600  million  for  guaranteed  farm 
operating  loans  already  provided  in 
the  bill  immediately  upon  enactment 
of  this  legislation. 

This  is  the  action  that  was  requested 
by  the  Committee  on  Appropriations 
during  the  markup  of  this  bill.  It  was 
the  suggestion  of  the  Senator  from 
Kentucky  [Mr.  Huddleston]  that  this 
change  be  made  in  the  date  for  the 
funds  that  will  be  available  for  such 
guaranteed  operating  loans. 

This  amendment  will  allow  farmers 
who  face  an  immediate  credit  crisis  to 
obtain  loans  from  financial  institu- 
tions and  to  have  these  loans  guaran- 
teed by  the  Farmers  Home  Adminis- 
tration. 

I  know  of  no  opposition  to  the 
amendment.  I  think  the  amendment 
has  been  cleared  on  both  sides  of  the 
aisle,  and  we  recommend  that  it  be  ap- 
proved. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3668)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3669 

(Purpose:  To  Appropriate  an  Additional 
Amount  for  the  Federal  Share  of  the 
Funds  Needed  To  Conduct  a  Cotton  Boll 
Weevil  Eradication  Program  in  Arizona 
and  California) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The     Senator     from     California      (Mr. 

Wilson]    for   himself   and   Mr.   DeConcini 

proposes  an  amendment  numbered  3669. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
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On  page  15,  line  10.  strike  out 
"$267,581,000"  and  insert  in  lieu  thereof 
"$266,681,000". 

On  page  16.  line  14,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ': 
Provided  further.  That  not  less  than 
$1,100,000  of  the  funds  made  available  by 
this  paragraph  shall  be  available  for  the 
Federal  share  of  the  funds  needed  to  con- 
duct a  cotton  boll  weevil  eradication  pro- 
gram in  Arizona  and  California.". 

Mr.  WILSON.  Mr.  President,  as  you 
know  I  have  the  privilege  of  represent- 
ing the  magnificent  State  of  Califor- 
nia. We  are  proud  of  many  things,  but 
not  the  least  an  industry  not  often  as- 
sociated with  California  in  the  popular 
mind  but  nevertheless  known  to  you 
as  being  of  critical  importance  to  both 
our  State  and  Nation.  I  am  talking 
about  agriculture. 

Besides  being  a  population  colossus, 
California  is  also  our  Nation's  leading 
agricultural  state.  California  is  our  Na- 
tion's No.  1  farm  State  with  a  $16  bil- 
lion armual  industry. 

While  many  folks  don't  think  of  us 
as  a  farm  State,  even  fewer  would 
probably  single  out  California  as  a 
cotton  State.  But  it  is.  It  is  our  third 
leading  crop  and  last  year  we  passed 
Texas  in  terms  of  our  total  dollar 
value. 

The  reason  I  sketch  this  little  story 
to  you.  Mr,  President,  is  that  there  is  a 
great  threat  to  this  cotton  industry 
which  has  recently  arisen  in  the  form 
of  the  dreaded  cotton  boll  weevil. 

We  know  about  pests  in  California, 
let  me  assure  you.  We  spent  just  re- 
cently some  $100  million  to  contain  an 
outbreak  of  the  Mediterranean  fruit 
fly  which  was  a  threat  to  every  grower 
of  fresh  fruits  and  vegetables  in  the 
State.  I  am  happy  to  report  to  you 
that  with  the  help  of  the  U.S.  Depart- 
ment of  Agriculture  we  have  stopped 
that  nasty  Medfly  and  hope,  in  fact,  to 
stop  it  at  its  point  of  origin  at  the 
Guatemala-Mexico  obrder  in  a  cooper- 
ative effort  with  these  governments. 

But  having  survived  the  Medfly,  we 
are  now  faced  with  the  reality  that 
our  $1  billion  cotton  industry  of  Cali- 
fornia is  under  the  threat  of  the  boll 
weevil  that  has  crossed  the  Colorado 
River  from  Arizona  and  has  found  its 
way  into  the  rich  agricultural  farm 
communities  in  the  Coachella  and  Im- 
perial Valleys. 

Those  of  you  from  the  farm  States 
know  how  devastating  the  boll  weevil 
can  be  to  cotton  crops.  For  you  not  fa- 
miliar with  the  dreaded  pest,  the  boll 
weevil  thrives  on  the  cotton  bolls  for 
its  breakfast,  lunch,  and  dinner  and 
with  snacks  in  between.  In  fact,  the 
dam  things  eat  around  the  clock. 

I  am  rising  today,  Mr.  President,  to 
seek  your  support  and  that  of  my  col- 
leagues for  an  amendment  that  has 
been  offered  to  the  Agricultural  ap- 
propriations bill  for  an  additional  $1.1 
million  to  be  added  to  its  Animal  and 
Plant  Health  Inspection  Service 
[APHIS]  to  initiate  a  boll  weevil  eradi- 


cation program  in  the  Southwestern 
States.  The  Department  of  Agricul- 
ture has  committed  its  support  to  the 
eradication  program,  once  the  funds 
are  made  available.  California  and  Ari- 
zona have  approved  legislation  that  re- 
quires program  participation  and  the 
collection  of  a  per  bale  assessment  to 
pay  70  percent  of  the  financing  of  the 
program  while  the  Federal  Govern- 
ment would  pay  the  remaining  30  per- 
cent. The  State  of  California  has  made 
a  commitment  to  their  70-percent 
share  of  the  effort. 

The  1984  budget  for  control  of  the 
cotton  boll  weevil  is  $1.95  million  for 
eradication  programs  in  North  Caroli- 
na and  South  Carolina.  My  distin- 
guished colleague.  Senator  Dennis 
DkConcini  of  Arizona,  and  I  are 
asking  for  the  additional  $1.1  million 
to  begin  a  similar  eradication  effort 
very  much  needed  in  the  States  of 
California  and  Arizona.  I  am  also 
happy  to  advise  you.  Mr.  President, 
that  my  distinguished  colleague  from 
Mississippi,  who  perhaps  more  than 
anyone  here  understands  the  threat  of 
boll  weevil  and  who  is  chairman  of  the 
Appropriations  Subcommittee  on  Agri- 
culture, fully  supports  our  amend- 
ment. 

Mr.  President,  we  have  taken  a  posi- 
tive turn  on  the  effort  to  fight  this 
outbreak  through  a  cooperative  pro- 
gram among  California,  Arizona, 
Mexico,  and  the  U.S.  Government  of 
Agriculture.  The  effort  includes  strict 
slowdown  regulations  in  the  United 
States  and  pesticide  applications  in 
Mexico  being  funded  by  USDA. 

With  your  support  and  the  invest- 
ment of  a  relatively  small  amount  of 
money,  we  can  make  certain  that  this 
tremendous  threat  to  an  important  in- 
dustry will  be  stopped  dead  in  its  track 
and  continue  to  maintain  California  as 
not  only  the  breadbasket  to  much  of 
this  country  and  the  world  but  as  the 
great  cotton  State  that  it  is. 

Mr.  President,  I  thank  you  for  your 
time  and  my  colleagues  for  their  sup- 
port. 

Mr.  President,  this  amendment 
would  add  $1.1  million  to  allow  the  ex- 
tension of  a  very  successful  cotton  boll 
weevil  eradication  program  to  the 
States  of  Arizona  and  California. 

I  am  joined  in  cosponsoring  this 
measure  by  Senator  DeConcini. 

The  reason  is  that  we  are  very  much 
concerned  with  the  threatened  spread 
from  the  Mexican  northern  interior 
into  Arizona  and  thence  into  Califor- 
nia and  to  the  Imperial,  Coachella, 
San  Joaquin  Valleys  of  the  very,  very 
destructive  pest,  the  boll  weevil. 

We  are  well  aware  of  the  devastation 
that  can  be  visited  by  the  pest  of  this 
kind  in  California. 

California  recently  spent  $100  mil- 
lion to  try  to  contain  an  outbreak  of 
Mediterranean  fruit  fly  which  was  a 
threat  to  the  growers  of  fresh  vegeta- 
bles and  fruits  in  our  State.  Happily, 


with  the  help  of  the  U.S.  Department 
of  Agriculture,  we  have  finally  stopped 
the  Medlfy,  and  we  also  hope  that  in 
cooperation  with  the  Governments  of 
Mexico  and  Guatemala  we  can  extend 
the  eradication  effort  to  the  point  of 
orgin  at  the  Guatemalan-Mexican 
border. 

Having  survived  that,  we  now  face 
the  reality  that  our  $1  billion  cotton 
industry  and  the  cotton  industry  in 
our  good  neighbor,  the  State  of  Arizo- 
na, is  under  threat  from  the  boll 
weevil  which  has  crossed  into  Arizona. 

Those  Senators  from  farm  States, 
particularly  those  in  which  cotton  is 
grown,  know  the  devastation  that  the 
boll  weevil  can  reap  upon  our  cotton 
crops.  It  is  voracious,  it  is  insatiable, 
and  only  if  eradicated  early  in  the 
threat  can  we  avert  the  very  consider- 
able damage  to  this  third  largest  crop 
in  California. 

Its  importance  to  our  two  States  I 
think  is  well  indicated  by  the  fact  that 
both  States  have  taken  the  necessary 
action  to  meet  the  contribution  that  is 
required  locally  to  match  that  from 
the  Federal  Government. 

There  is  in  addition  to  the  money 
that  is  contributed  by  the  State  a  pre- 
vail assessment  on  the  part  of  the 
growers.  Both  California  and  Arizona 
have  already  met  their  commitment. 
They  have  taken  the  steps  required. 
They  have  even  passed  punitive  legis- 
lation that  assures  that  any  infected 
area  will  in  fact  be  cordoned  off  so  as 
to  isolate  that  threat. 

In  both  Arizona  and  California  legis- 
lation has  been  passed  which  prevents 
the  growing  of  stubbed  cotton  and  also 
requires  plowdown  after  harvest  and  a 
clear  period  of  45  days. 

Strict  enforcement  provisions  haVe 
been  enacted  in  both  States.  The  pen- 
alty for  failure  to  comply  with  the  re- 
quirement is  that  the  farmer  can  be 
assessed  150  percent  of  the  cost,  and  if 
farmers  do  not  comply  the  State  is  au- 
thorized to  place  a  lien  on  the  proper- 
ty. 

These,  I  think,  give  evidence  that 
the  States  affected  are  very  serious 
about  doing  what  they  must  do  in 
order  to  eradicate  this  threat. 

Mr.  President,  the  existing  amount 
budgeted  for  boll  weevil  eradication 
and  very  successful  efforts  that  have 
taken  place  in  the  States  of  South 
Carolina  and  North  Carolina  is  largely 
consumed  by  those  efforts.  That  is 
what  makes  necessary  this  addition  to 
the  fund. 

I  am  unaware  of  any  opposition  to 
this  addition  and  I  suggest  that  with- 
out it  being  made  at  this  time,  the 
States  of  Arizona  and  California  face 
the  most  serious  possible  threat. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  the 
amendment  offered  by  Senator 
Wilson  to  add  $1.1  million  to  the 
fiscal  year  Agriculture  appropriations 


bill  to  cover  the  Federal  share  of  a  boll 
weevil  eradication  program  in  the 
States  of  Arizona  and  California. 
Under  the  proposed  eradication  effort, 
Arizona  and  California  will  provide  at 
least  70  percent  of  the  cost  of  the  pro- 
gram in  their  respective  States  with 
the  Federal  Government  financing  the 
remaining  30  percent  of  program  costs. 
Cotton  is  the  major  cash  conmiodity 
in  the  State  of  Arizona.  If  that  crop  is 
destroyed  through  an  infestation  of 
the  boll  weevil,  it  will  have  a  devastat- 
ing impact  on  the  Arizona  economy. 
Clearly,  a  coordinated  effort  to  pre- 
vent the  expansion  of  the  boll  weevil 
habitat  and  to  eventually  eradicate 
the  pest  from  the  United  States  is  es- 
sential to  a  healthy  agricultural 
sector. 

Arizona  experienced  a  serious  infes- 
tation of  the  boll  weevil  2  years  ago. 
Through  a  series  of  tough  regulatory 
initiatives,  they  were  successful  in  re- 
ducing the  boll  weevil  problem.  Among 
the  actions  taken  by  the  State  were 
laws  to  ban  stub  cotton  and  to  estab- 
lish a  host  free  period  during  which 
farmers  are  required  to  plow  their 
fields  after  harvest  and  leave  them 
clear  for  a  45-day  period.  In  addition, 
strict  enforcement  provisions  were  en- 
acted. If  a  farmer  does  not  plow  his 
fields,  as  required,  the  State  will  plow 
them  and  the  farmer  will  be  assessed 
150  percent  of  the  cost.  If  farmers  do 
not  comply,  the  State  is  authorized  to 
place  a  lien  on  the  property.  I  cite 
these  actions  to  demonstrate  how  seri- 
ously the  State  of  Arizona  approaches 
the  boll  weevil  problem. 

Despite  the  measures  undertaken  by 
the  State  of  Arizona,  there  are  areas 
within  the  State  where  the  boll  weevil 
remains  a  problem.  A  new  infestation 
could,  of  course,  occur  at  any  time.  A 
coordinated  spraying  program  is  cru- 
cial to  an  effective  eradication  pro- 
gram and  I  strongly  support  the  De- 
partment of  Agriculture's  initiatives  in 
this  regard.  Unfortunately,  the  boll 
weevil  is  continuing  to  expand  is  habi- 
tat to  the  north  in  the  State  of  Cali- 
fornia, and  it  is  imperative  that  we 
prevent  the  boll  weevil  from  reaching 
the  San  Joaquin  Valley  where  it  could 
establish  a  permanent  habitat. 

We  know  that  the  proposed  eradica- 
tion program  in  Arizona  and  Califor- 
nia can  be  effective.  A  demonstration 
eradication  program  was  initiated  in 
the  northeastern  section  of  North 
Carolina  in  1980.  It  proved  so  effective 
that  last  fall  it  was  expanded  to  en- 
compass the  entire  States  of  North 
and  South  Carolina.  I  am  convinced  a 
similar  program  in  Arizona  and  Cali- 
fornia will  be  equally  successful  and  it 
is  important  that  the  program  be  im- 
plemented as  soon  as  possible.  I  am, 
therefore,  most  grateful  to  the  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies,  Senator 
Cochran,    for    agreeing    to    include 


moneys  in  the  pending  measure  to 
insure  that  a  boll  weevil  eradication 
program  can  commence  next  year  in 
Arizona  and  California. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  from  California 
[Mr.  Wilson]  for  bringing  this  amend- 
ment to  the  attention  of  the  Senate. 

There  has  been  a  successful  eradica- 
tion program  in  both  North  Carolina 
and  South  Carolina,  and  this  amend- 
ment would  allow  the  expertise  gained 
by  the  Department  of  Agriculture  in 
those  States  to  be  used  in  a  program 
in  California,  Arizona,  and  parts  of 
Mexico. 

The  program  is  administered  by  the 
Animal  and  Plant  Health  Inspection 
Service  which  provides  30  percent  of 
the  funds  necessary  to  carry  out  the 
program.  The  remaining  70  percent 
comes  from  State  and  local  sources, 
usually  from  local  growers. 

It  is  my  understanding  that  funds 
are  avaiible  in  both  California  and 
Arizona  that  are  sufficient  to  provide 
the  70-percent  matching  funds. 

I  further  understand  that  in  both 
California  and  Arizona  there  is  the 
legal  authority  under  State  law  to  col- 
lect and  disperse  these  matching 
funds. 

There  are  some  Southeastern  States 
which  also  have  expressed  an  interest 
in  a  boll  weevil  eradication  program, 
but  there  is  no  legal  authority  in  those 
States  to  assist  growers  or  to  appropri- 
ate local,  matching  funds. 

Our  committee  in  its  report  directs 
the  Secretary  of  Agriculture  to  submit 
a  supplemental  appropriations  request 
if  additional  States  pass  the  necessary 
State-authorizing  legislation  that 
would  either  provide  for  a  referendum 
or  the  assessment  of  levies  on  growers 
for  the  purpose  of  coming  up  with  the 
local  matching  fund. 

Mr.  President,  I  know  of  no  objec- 
tion to  this  amendment,  and  I  recom- 
mend that  the  Senate  approve  it. 

Mr.  EAGLETON.  Mr.  President, 
there  is  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  3669)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion-  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished managers  of  the  legislation. 

AMENDMENT  NO.  3670 

(Purpose:  To  provide  for  a  study) 
Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  New  Jersey. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  CMr.  Lau- 
TENBEHc]  for  himsclf  and  Mr.  Bradley,  pro- 
poses an  amendment  numbered  3670. 

On  pageJB.  line  25:  immediately  after  "ex- 
pended" insert:  'Provided  further,"  That 
this  appropriation  shall  be  available  for  a 
study,  which  the  Economic  Research  Serv- 
ice with  the  Agricultural  Marketing  Service 
would  conduct,  as  to  the  barriers,  imposed 
by  the  milk  control  laws  of  various  sUtes.  to 
market  entry  by  milk  processors,  dealers 
and  handlers,  and  the  impact  of  such  laws 
upon  supply  and  consumption  of  milk  and 
milk  products  and  wholesale  and  consumer 
prices." 

Mr.  LAUTENBERG.  Mr.  President. 
This  amendment  is  quite  simple.  It 
would  provide  for  a  study  by  the 
USDA's  Economic  Research  Service 
about  State  barriers  to  market  entry 
by  milk  processors  and  dealers.  The 
Economic  Research  Service  would 
study  where  and  how  States  legally 
keep  dealers  out  of  their  markets.  And 
it  would  determine  the  effect  of  such 
barriers.  Specifically: 

Do  we  ensure  adequate  supplies  of 
milk  to  consumers  by  stopping  milk 
dealers  from  competing  in  other 
States? 

Or  does  reducing  competition  actual- 
ly force  consumers  to  pay  higher 
prices? 

Does  reducing  competition  actually 
reduce  consumption,  and  thereby  deny 
the  farmer  additional  outlets  and  addi- 
tional income. 

Mr.  President,  I  am  prompted  to 
offer  this  amendment  because  of  the 
situation  that  exists  in  the  northeast- 
ern region  of  our  Nation.  New  York 
State  maintains  a  State-licensing 
scheme  that  makes  it  all  but  impossi- 
ble for  milk  dealers  from  New  Jersey, 
or  Pennsylvania,  and  New  England  to 
enter  the  New  York  market.  New  York 
disallows  licenses  if  it  decides  that  a 
market  is  already  adequately  served, 
and  if  a  new  entrant  will  create  de- 
structive competition.  An<*  if  that 
fails,  the  State  can  deny  a  license  if  it 
finds  it  contrary  to  the  public  interest. 
New  York  has  read  this  licensing 
statute  strictly.  That  is  the  view  of 
dealers  who  want  to  get  in.  But,  it  is 
also  the  view  of  experts  in  the  field, 
such  as  Mr.  Alden  Manchester,  who 
singles  New  York  out  as  having  the 
most  restrictive  licensing  law.  I  ask 
unanimous  consent  that  an  excerpt 
from  a  book  by  Mr.  Alden  Manchester 
of  the  USDA  be  printed  in  the  Record 
at  the  completion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
[See  exhibit  JJo.  1.] 
Mr.  LAUTENBERG.  Mr.  President, 
by  applying  its  licensing  law  so  strict- 
ly. New  York  does  a  number  of  things: 
it  prevents  dealers  from  New  Jersey. 
Pennsylvania,  and  New  England  from 
entering  the  New  York  market.  To  be 
honest,  that  hurts  the  economy  of  my 
State  and  the  adjoining  States.  Be- 
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cause  efficient,  competitive  companies 
are  being  denied  the  right  to  expand- 
to  expand  their  business  and  to 
expand  their  employment. 

The  New  York  law  hurts  cosumers.  I 
am  talking  about  consumers  in  New 
York.  Mr.  President,  New  York  con- 
sumers are  paying  up  to  52  cents  a 
gallon  more  for  milk  than  consumers 
in  New  Jersey.  And.  a  major  cause,  I 
think,  is  the  lack  of  competition  at  the 
dealer's  level.  I  know  the  farmer  is  not 
to  blame.  I  know,  because  New  York 
and  northern  New  Jersey  operate 
under  the  same  milk  marketing  order. 
The  processors  in  New  York  and  the 
processors  in  New  Jersey  buy  milk 
from  the  same  New  York  farmers  and 
they  pay  the  same  price.  Somewhere 
between  the  farm  and  the  supermar- 
ket checkout  up  to  52  cents  is  added  to 
the  price  of  a  gallon  of  milk  in  New 
York. 

For  the  information  of  my  col- 
leagues. I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  the  con- 
clusion of  my  remarks  additional  price 
data  on  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  No.  2.] 

Mr.  LAUTENBERG.  The  New  York 
law  does  not  just  hurt  out-of-State 
processors  and  in-State  consumers, 
Mr.  President.  It  also  hurts  dairy 
farmers.  Because,  restricting  market 
entry  means  that  dealers  cannot  com- 
pete. If  they  could  compete,  they 
would  push  prices  down  and  push  con- 
sumption up.  And  that  would  mean 
more  demand  at  the  farm  level— and 
more  income  to  the  American  dairy 
farmer. 

That  is  why  the  Eastern  Milk  Pro- 
ducers Cooperative  Association— a 
giant  group  of  some  3,000  dairy  farm- 
ers. 1,500  of  whom  are  New  York  farm- 
ers—has gone  on  record  in  support  of 
New  Jersey  license  applicants.  Because 
they  want  to  see  more  competition. 
They  want  farmers  to  have  a  choice  of 
outlets. 

In  sum.  Mr.  President,  restrictions 
on  market  entry  hurt  dealers,  they 
hurt  consumers,  and  they  hurt  farm- 
ers. Who  do  they  help?  A  few,  ineffi- 
cient dealers  who  want  to  be  shielded 
from  competition. 

Now,  I  think  I  should  say  a  few 
words  about  what  this  amendment 
would  not  do.  I  appreciate  the  concern 
many  of  my  colleagues  have  about  the 
health  of  the  American  dairy  industry. 
I  am  concerned,  too.  New  Jersey  has 
hundreds  of  dairy  farmers  and  we 
want  them  to  thrive.  Without  express- 
ing an  opinion  here,  one  way  or  the 
other,  I  know  there  have  been  long 
and  emotional  debates  about  the  Fed- 
eral system  of  milk  marketing  orders, 
about  Federal  price  supports,  about 
agricultural  cooperatives.  And  I  know 
that  an  effort  by  the  Federal  Trade 
Commission  to  study  agricultural  co- 
operatives was  stopped  by  the  opposi- 
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tion  of  the  dairy  industry.  So,  let  me 
make  one  point  clear.  This  amend- 
ment is  not  aimed  at  the  Federal  milk 
marketing  orders,  it  is  not  aimed  at 
Federal  price  supports,  it  is  not  aimed 
at  agricultural  cooperatives.  And  it  has 
nothing  to  do  with  the  FTC. 

It  asks  for  a  study  by  USDA,  and  the 
study  would  be  of  State  restrictions  on 
market  entry. 

The  1946  Milk  Marketing  Act  clearly 
authorizes  just  the  kind  of  study  we 
are  requesting.  That  act  authorizes 
and  directs  the  Secretary  to  conduct 
analyses  of  artificial  barriers  to  the 
supply  of  milk.  That  is  what  we  are 
talking  about. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  almost  finished  with  my  state- 
ment, if  the  Senator  would  not  mind. 

Mr.  MOYNIHAN.  I  simply  want  to 
ask,  as  I  understand  it,  whether  at  2 
o'clock  we  turn  to  another  matter.  I 
assume  the  Senator  is  prepared  to 
resume  the  discussion  of  his  amend- 
ment when  we  have  disposed  of  the 
other  matter,  and  we  return  to  this 
one. 

Mr.  LAUTENBERG.  The  Senator  is 
absolutely  right. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  LAUTENBERG.  I  understand 
there  is  a  request,  Mr.  President,  to 
have  my  amendment  laid  aside,  which 
I  am  willing  to  do. 

The  PRESIDING  OFFICER.  It  is  3 
minutes  until  2  o'clock.  Can  the  Sena- 
tor conclude  in  3  minutes? 

Mr.  LAUTENBERG.  I  can  try.  If 
there  is  no  objection,  I  will  continue. 

Mr.  President,  Federal  law  author- 
izes and  directs  the  Secretary  to  con- 
duct analyses  of  statutes  that  add  to 
the  spread  between  what  a  farmer 
sells  his  milk  for  and  the  price  the 
consumer  pays.  That  is  what  we  are 
talking  about.  In  fact,  the  Economic 
Research  Service  has  conducted  two 
studies  of  State  milk-marketing  laws. 
So,  the  precedent  is  there,  and  the  ex- 
pertise is  there.  I  have  consulted  with 
Secretary  Block's  office,  and  I  have 
been  advised  that  USDA  does  not 
oppose  this  amendment. 

Mr.  President,  notwithstanding  this 
clear  Federal  authority,  one  might 
argue  that  this  should  be  a  matter  left 
to  the  control  of  one  State.  I  disagree. 
The  study  would  address  a  matter  of 
interstate  commerce.  Raw  milk  moves 
from  New  York  into  Pennsylvania, 
New  Jersey,  and  New  England.  But 
packaged,  processed  fluid  milk  cannot 
move  back.  There  should  be  no  ques- 
tion that  this  is  an  interstate  com- 
merce issue,  and  that  the  Federal  Gov- 
ernment has  the  authority  and  the 
duty  to  review  the  matter. 

Still,  Mr.  President,  I  am  not  sug- 
gesting that  this  body  step  in  and  tell 
New  York  how  to  run  its  dairy  indus- 
try. We  are  not  proposing  to  preempt 


New  York  law.  But,  we  are  expressing 
our  concern  about  a  matter  that  has 
an  impact  not  only  in  New  York,  but 
outside  New  York,  throughout  a 
region  that  includes  Pennsylvania, 
New  Jersey,  and  New  England. 

That  is  why  this  amendment  is  sup- 
ported by  the  New  Jersey  Milk  Indus- 
try Association  and  the  New  Jersey 
Secretary  of  Agriculture. 

That  is  why  it  is  supported  by  the 
Milk  Distributors  Association  of  the 
Philadelphia  area,  and  the  Pennsylva- 
nia Milk  Dealers  Association. 

Congress  Watch,  the  national  con- 
sumer group,  also  supports  the  amend- 
ment. 

Perhaps,  if  the  USDA  conducts  the 
study  called  for  in  this  amendment, 
and  confirms  that  unreasonable  re- 
strictions on  market  entry  hurt  con- 
sumers—by restricting  supplies  or  in- 
creasing prices— then  New  York  may 
reexamine  its  law— which  was  passed 
roughly  50  years  ago. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  Senate  will  go  into 
executive  session  to  resume  consider- 
ation of  the  nomination  of  James 
Harvie  Wilkinson  III,  of  Virginia,  to  be 
U.S.  circuit  judge  for  the  fourth  cir- 
cuit, with  1  hour  under  the  previous 
order  to  be  equally  divided  and  con- 
trolled by  the  chairman  of  the  Judici- 
ary Committee,  Mr.  Thurmond,  and 
the  Senator  from  Massachusetts,  Mr. 
Kennedy,  or  their  designees. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

Mr.  LAUTENBERG.  Mr.  President, 
do  I  resume  the  floor  on  return  to 
normal  business? 

The  PRESIDING  OFFICER.  When 
the  Senate  resumes  legislative  session, 
the  amendment  will  be  in  order. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  chairman 
of  the  Judiciary  Committee,  I  yield 
^yself  30  seconds. 

It  is  my  hope,  Mr.  President,  that 
even  though  it  is  now  2  o'clock,  that 
we  may  find  2  or  3  minutes  to  do  a 
State-Justice  appropriations  confer- 
ence report  which  is  available  and 
cleared  on  both  sides.  I  have  sent  word 
to  the  minority  leader  that  we  are  pre- 
pared on  this  side,  and  I  believe  they 
are  prepared  on  the  other  side  to  go 
forward  with  that  conference  report.  I 
believe  we  can  do  it  in  2  or  3  minutes. 
But  I  would  propose  to  him  when  he 
arrives  the  possibility  that  we  could  do 
that  and  leave  unchanged  the  time  for 
the  cloture  vote  at  3  o'clock.  The  mi- 
nority leader  has  not  yet  reached  the 


floor,  but  in  the  meantime,  I  wish  Sen- 
ators to  be  on  notice  of  the  possibility 
of  such  a  request.  I  may  ask  the  man- 
agers of  this  debate  to  yield  so  that  I 
can  make  that  request  later  if  the  mi- 
nority leader  agrees  to  it.  Mr.  Presi- 
dent, I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President,  if  I  may, 
therf,  I  ask  unanimous  consent  that  I 
may  suggest  the  absence  of  a  quorum 
with  the  charge  equally  against  both 
sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The    PRESIDING    OFFICER.    The 
report  will  be  stated. 
The  bill  clerk  read  as  follows: 


LEGISLATIVE  SESSION 
Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  minority  leader  has  no 
objection  to  us  going  forward  with  the 
State-Justice-Commerce  appropria- 
tions conference  report  under  these 
conditions:  I  ask  unanimous  consent, 
Mr.  President,  that  the  Senate  now 
resume  legislative  session  solely  for 
the  purpose  of  considering  the  confer- 
ence report  on  H.R.  5712,  the  State- 
Justice-Commerce  approprations  bill; 
and,  that  the  consideration  of  that 
conference  report  may  proceed  for  not 
more  than  5  minutes;  and,  that  at  the 
end  of  5  minutes  the  Senate  return  to 
executive  session  and  resume  consider- 
ation of  the  pending  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry:  Under  the  order  just 
entered,  if  the  conference  report  is 
agreed  to  prior  to  5  minutes,  we  will 
resume  executive  session,  and  I  will 
make  that  request.  But  if  at  the  end  of 
the  5  minutes,  the  conference  report 
has  not  been  disposed  of,  the  order 
provides,  I  believe,  that  the  Senate 
will  automatically  go  back  into  execu- 
tive session. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 


STATE.       JUSTICE,       COMMERCE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES        APPROPRIATIONS, 
1985-CONFERENCE  REPORT 
Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  5712  and  ask  for  its  im- 
rilediate  consideration. 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5712)  making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  State,  the  Ju- 
diciary, and  related  agencies  for  the  fiscal 
year  ending  September  30.  1985.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  August  8,  1984.) 

Mr.  RUDMAN.  Mr.  President,  this 
conference  report  is  familiar  to  all 
Members  of  the  Senate.  It  is 
$11,520,976,200,  which  is  below  the 
target  set  by  the  full  Appropriations 
Committee,  and  which  we  have  assur- 
ance meets  the  requirements  of  OMB 
and  the  White  House. 

Mr.  President.  I  submit  a  report  of 
the  committee  of  conference  on  H.R. 
5712.  making  appropriations  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  fiscal  year  1985,  and  ask 
for  its  immediate  consideration. 

The  conference  report  totals 
$11,520,976,200.  This  is  $23,800  below 
the  budget  allocation  agreed  to  by  the 
Senate  Appropriations  Committee  and 
is  in  line  with  the  so-called  'Rose 
Garden"  freeze  agreement.  In  other 
words,  the  conference  report  is  fully  in 
line  with  Presidential  and  congression- 
al budget  ceilings.  It  is  a  fiscally  re- 
sponsible report. 

Let  me  briefly  outline  some  of  the 
more  important  provisions  in  the  con- 
ference report.  The  conferees  agreed 
to  continue  the  effort  to  enhance  the 
FBI  and  the  Drug  Enforcement  Ad- 
ministration, and  particularly  to  focus 
on  getting  violent  criminals  and  orga- 
nized crime  drug  smugglers  off  the 
street.  We  agreed  to  add  1,000  new  po- 
sitions to  the  Immigration  and  Natu- 
ralization Service  to  significantly  beef 
up  the  patrols  along  the  Southwest 
border.  We  agreed  to  provide  $85  mil- 
lion to  the  U.S.  Information  Agency 
for  the  radio  transmitter  moderniza- 
tion of  the  Voice  of  America.  We  in- 
creased the  funding  for  international 
educational  and  cultural  exchanges  by 
30  percent.  We  provided  over  $1.1  bil- 
lion for  the  National  Oceanic  and  At- 
mospheric Administration  so  that 
agency  can  continue  to  develop  out 
Nation's  oceanic  resources  and  provide 
ever-more  accurate  weather  reports. 
We  provided  $200  million  for  continu- 
ation of  the  Economic  Development 
Administration.  We  significantly  en- 
hanced the  budget  of  the  State  De- 
partment to  strengthen  the  conduct  of 


our  Nation's  foreign  affairs.  In  short, 
we  provided  needed  resources  for  the 
agencies  in  this  bill  without  breaking 
the  budget.  It  is  a  conference  report 
we  can  all  take  pride  in. 

This    report    is   also    bipartisan.    It 
would    never    have    been    completed 
without  the  efforts  of  all  the  members 
of  the  Commerce.  Justice,  and  State 
subcommittees.     In     particular,     the 
ranking    minority    member.    Senator 
HoLLiNGS,  has  been  indispensable.  His 
advice  is  always  timely  and  sage.  His 
wit  kept  us  going  when  the  conference 
got  bogged  down.  His  leadership  was 
crucial  to  get  us  through  the  complex- 
ities of  the  appropriations  process.  I 
also  wi^  to  thank  a  number  of  other 
individuals  without  whom  this  confer- 
ence report  would  be  before  us  today: 
Representative  Smith,  Representative 
O'Brien.    Rick    Specs,    John    Shank. 
Santal  Manos.  and  Warren  Kane  of 
the    subcommittee    staff,    and    John 
Osthaus    and    Terry    Bevels    of    the 
House  subcommittee  staff. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  conference  report. 

Mr.  President,  let  me  say  very  brief- 
ly that  I  want  to  express  my  apprecia- 
tion to  the  ranking  member,  my 
friend.  Senator  Hollings  frotn  South 
Carolina,  who  has  been  enormously 
helpful  through  the  entire  year  help- 
ing me  as  acting  chairman  of  the  sub- 
committee to  bring  this  to  a  fruitful 
conclusion. 

I  yield  for  any  comments  of  my  col- 
league. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  the  minority,  I  want  to  en- 
dorse the  conference  report  on  H.R. 
5712.  the  appropriations  bill  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  fiscal  year  1985.  We  had  a 
full  conference  with  our  House  coun- 
terparts and  I  believe  we  worked  out  a 
fair  amount  for  all  of  the  151  amend- 
ments that  the  Senate  made  to  this 
bill.  Most  of  those  amendments  were 
technical  in  that  they  related  to  the 
the  form  rather  than  the  substance  of 
the  bill.  Nevertheless,  we  worked 
through  all  of  them  under  the  leader- 
ship of  our  acting  chairman,  the  dis- 
tinguished junior  Senator  from  New 
Hampshire. 

As  the  acting  chairman  has  indicat- 
ed, we  were  advised  by  the  Office  of 
Management  and  Budget  that  we 
risked  a  veto  if  the  bill  totaled  more 
than  $11,521,000,000.  As  our  members 
will  recall,  the  House  bill  amounted  to 
nearly  $10,750,000,000.  That  amount 
excludes  the  $1,139,017,600  originally 
in  the  bill  that  was  deleted  by  point  of 
orders  on  the  House  floor  for  the  Eco- 
nomic Development  Administration, 
Federal  Trade  Commission,  Legal 
Services  Corporation,  and  the  Nation- 
al Endowment  for  Democracy,  as  well 
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as  by  a  general  4-percent  reduction. 
Our  bill  reinstated  those  items,  at 
lesser  amounts  than  was  reported  to 
the  House:  and  we  also  deleted  the 
overall  4-percent  cut  that  the  House 
had  approved  in  favor  of  specific  re- 
ductions. All  told  we  had  to  work 
$369,000,000  out  of  the  House-passed 
bill  to  satisfy  the  OMB.  I  am  happy  to 
report  that  we  were  able  to  accomplish 
that  objective  without  endangering 
any  of  the  vital  programs  supported 
by  this  bill. 

Not  only  did  we  preserve  the  funding 
of  the  EDA  and  Legal  Services  Corpo- 
ration, but  the  bill  also  maintains 
funding  for  the  Trade  Adjustment  As- 
sistance Program  and  the  direct  loans 
of  the  Small  Business  Administration, 
all  of  which  President  Reagan  budg- 
eted nothing  for  in  fiscal  year  1985. 
EDA  and  Trade  Adjustment  Assist- 
ance are  proven  programs  and  must  be 
maintained  to  assist  those  communi- 
ties outside  of  the  economic  main- 
stream or  impacted  by  imports. 

Of  particular  interest  to  me  was  the 
$3,500,000  that  the  Senate  approved 
and  the  conferees  endorsed  for  the 
Federal  contribution  to  the  Tailored 
Clothing  Technology  Corporation 
[TC]  which  offers  tremendous  poten- 
tial for  rescuing  the  American  apparel 
industry  and  their  textile  suppliers 
from  the  ever-increasing  imports  of 
finished  goods. 

We  called  for  a  unified  budget  for 
the  Office  of  Textiles  and  Apparel  in 
reporting  the  bill  to  the  Senate  in 
June.  We  would  have  reached  that 
goal  in  the  conference  except  that  the 
bottom  line  forced  us  to  use  trade  ad- 


justment funds  Jor  the  last  tim6.  In 
accordance  with  the  overall  guidelines 
in  the  Senate  report,  it  should  be  clear 
to  the  Department  of  Commerce  that 
a  unified  budget  for  OTEXA  should  be 
part  of  their  fiscal  year  1986  funding 
request  to  the  committee. 

The  conferees  agreed  on  a  total  of 
$8,800,000  for  enhancements  to  the 
National  Weather  Service  as  part  of 
the  STORM  initiative  that  I  formulat- 
ed earlier  this  year.  These  enhance- 
ments to  the  PROFS,  Profiler,  Meso- 
cale  Convection  Systems  Research, 
and  the  Aircraft  Services  Programs 
will  get  these  vital  improvements  un- 
derway, albeit  at  a  much  lower  level 
than  I  would  have  personally  pre- 
ferred. 

Mr.  President,  there  were  two  major 
items  of  controversy  in  the  conference. 
The  first  was  with  the  Federal  Trade 
Commission  and  its  investigations  of 
the  regulatory  authority  of  munici- 
palities. After  much  discussion,  the 
conferees  agreed  with  my  position 
that  the  Federal  Trade  Commission 
should  not  interpose  itself  in  munici- 
pal regulatory  matters.  Senator 
RuDMAN,  of  course,  had  a  different 
view  and  argued  eloquently  for  his  po- 
sition but  finally,  the  House  managers 
agreed  that  there  was  no  need  for  a 
"National  Nannie"  to  be  interfering  in 
local  matters.  We  come  back  with  a 
recommendation  that,  in  my  opinion, 
is  certainly  appropriate  in  that  we 
limit  the  way  FTC  uses  its  appropri- 
ated funds.  But  we  have  receded  on 
the  legislation  inserted  by  the  Senate 
dealing  with  immunity  for  the  munici- 
palities for  trebel  damages.  Personally 


I  support  that  immunity  for  our  cities, 
and  had  no  problem  with  it  being  in 
the  bill,  but  there  should  be  no  con- 
cern that  the  committee  in  this  regard 
is  overstepping  its  jurisdiction. 

The  other  major  controversy  cen- 
tered on  the  funding  for  the  National 
Endowment  for  Democracy.  As  the 
Senate  will  recall,  we  approved  the  ap- 
propriation of  $21,300,000  with  a  pro- 
hibition on  any  of  the  funds  going  to 
the  political  parties;  after  I  had  at- 
tempted to  zero  NED  and  instead,  use 
the  funds  to  bolster  the  education  ex- 
changes from  Central  America.  The 
conference  agreement  provides 
$18,500,000  for  NED,  as  authorized,  in 
the  salaries  and  expenses  account  of 
the  USIA  rather  than  in  a  separate  ap- 
propriation. The  agreement  also  in- 
cludes an  administrative  provision  em- 
bracing the  Senate  prohibition  that 
none  of  these  funds  are  to  be  made 
available  to  any  political  party  operat- 
ing in  the  United  States.  The  House 
yesterday,  by  a  surprising  vote  of  237 
to  181,  retained  the  $18,500,000  for 
NED  and  also  approved  the  prohibi- 
tion on  the  funds  going  to  the  political 
parties. 

Mr.  President,  let  me  note  that  as  of 
July  30,  1984,  the  NED  has  only  ex- 
pended $2,538,235  of  the  $18,000,000 
appropriated  for  fiscal  year  1984.  I  ask 
unanimous  consent  to  insert  in  the 
Record  at  this  point,  a  chart  prepared 
by  the  National  Endowment  for  De- 
mocracy of  their  expenditures  and 
commitments  as  of  July  31,  1984. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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NATIONAL  ENDOWMENT  FOR  DEMOCRACY  FISCAL  YEAR  1984  GRANT  OBLIGATIONS  AS  OF  JULY  30, 1984 


Oiganijatm 


Amount 

obligated  liy     

NED  Board         Gtanl  No. 


Grants  made  to  date  (as  ol  July  30,  1984) 


Period 


Disbursements  to 

dale  (as  o(  July 

Amount  30,  1984) 


free  Trade  Union  Institute 

Center  lor  International  Private  Entefprw 

National  Deimiciatic  institute  lor  Inlemational  Affaits 
NaCmjl  RepUilican  Institute  lor  International  Altairs  . 
Ona  hilellechial 

Sakliarov  institute  

(immiltee  lot  a  (ixiimunity  of  Dernoctacies 

Partnets  ol  the  Americas.  Chile  ' 


Aid  to  Politiul  Prisoners  and  Intellectual  Opposition  in  Poland  = 
Oilumlxa  Univwsily  law  Scfiool  Human  Rights  tuchange '    . 

Total 


$11,000,000 

i,;oo.ooo 

1,500,000 
1.500,000 
200,000 
50.000 
75.000 
60.000 

am . 

100.000, 


84  4B010  Apr  3.  1984  to  Dec  31,  1984.,., 

84-4A-010         do    

84-40-01  0  Apr.  3.  1984  to  Oct  31,  1984„., 

84-4C-010  Apr  3,  1984  to  Sept  30,  1984., 

84-AA-Ol  0  June  8,  1984  to  June  7,  1985.,,. 

84-AA-Ol.O  July  1,  1984  to  Sept  30,  1984.,. 

84-AA-03  0  July  1,  1984  to  June  30,  1985.,. 


$10,519,95100 
1,211,279.29 
369.690  00 
264,950  00 
200,000  00 
50.000.00 
75,00000 


$2,025,77000 
149,118  93 
183.99500 
135,808  50 
25,693  00 
13,150.00 
4.700  00 


16,251.000  12,690.870.29 


2.538.23543 


'  Pendmg  NEO  Board  commitment  m  principle  lor  contnlutions  ol  funding  (or  dscal  year  1985  and  fiscal  year  1986. 
'  Pending  Program  Committee  linal  review 


Mr.  HOLLINGS.  Mr.  President,  in 
closing  I  want  to  once  again  acknowl- 
edge the  masterful  job  that  Senator 
RuDMAN  has  done  as  acting  chairman 
of  this  bill.  It  is  no  mean  feat  to  pre- 
side over  this  bill  that  probably  in- 
volves more  different  interests  and 
constituencies  than  any  of  the  regular 
appropriations  bills.  Usually  we  groom 
our  chairmen  on  the  legislative  or  the 
District  of  Columbia  or  one  of  the 
other  so-called  minor  bills,  but  the  dis- 
tinguished junior  Senator  from  New 
Hampshire  has  proven  his  metal  by  as- 
suming   the    leadership    of    this    bill 


while  our  distinguished  chairman. 
Senator  Laxalt,  was  otherwise  divert- 
ed. I  also  want  to  thank  Senator 
RuDMAN  for  his  many  courtesies  with 
the  matters  of  particular  interest  to 
me  and  the  other  members  of  this 
committee,  as  well  as  the  excellent 
work  of  the  subcommittee  staff  in 
keeping  us  well  advised  of  the  various 
matters  in  this  bill. 

Mr.  President,  I  commend  the  distin- 
guished Senator  from  New  Hampshire 
who  has  done  a  professional  job  in 
really  negotiating  and  bringing  about 


some  very  knotty  problems  to  a  com- 
promise and  consensus  and  solution. 

I  would  like  to  yield  to  our  distin- 
guished colleague,  the  Senator  from 
Montana,  1  minute  because  he  wanted 
to  make  a  statement  at  this  time. 

Mr.  MELCHER.  Mr.  President,  I 
thank  my  colleague  for  yielding. 

Mr.  President,  one  of  the  sections  of 
this  conference  report  is  the  joint  res- 
olution, a  sense-of-the-Congress,  which 
urges  that  U.S.  surplus  Government- 
owned  food  commodities  be  made 
available     to     Guatemalan     refugees 


living  in  camps  in  Mexico.  Passage  of 
this  prbvision  this  week  is  timely  while 
the  international  meeting  on  popula- 
tion growth  takes  place  in  Mexico 
City. 

There  is  a  direct  correlation  between 
the  world  conference  on  population 
growth  and  the  availability  of  food.  I 
believe  that  the  additional  food  is  vital 
for  many  millions  of  people  in  various 
countries  throughout  the  world,  and 
the  population  increase  both  present 
and  future  makes  the  question  of  in- 
creasing the  available  food  supplies 
one  of  the  most  urgent  priorities 
facing  us  all. 

I  ask  unanimous  consent  that  future 
remarks  be  made  a  part  of  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mexico  is  an  appropriate  location  to 
discuss  the  relationship  between  popu- 
lation and  available  food  supply.  Earli- 
er this  year  the  University  of  Mexico 
released  a  detailed  study  that  conclud- 
ed that  35  percent  of  the  people  of 
Mexico  lack  adequate  nourishment  for 
optimum  growth  and  health.  Consider- 
ing that  50  percent  of  the  people  in 
Mexico  are  15  years  of  age  and  young- 
er, malnourishment  during  early  de- 
velopment and  growth  years  of  any 
child  is  a  likely  detriment  to  fulfill- 
ment of  the  potential  of  that  child 
throughout  his  or  her  life. 

We  have  the  food.  The  United  States 
has  in  Government  warehouses  both 
dried  milk  and  wheat  that  is  in  surplus 
to  U.S.  domestic  needs.  Both  the 
Senate  and  the  House  have  approved 
this  joint  resolution  in  this  bill  advo- 
cating that  these  food  supplies  be 
made  available  through  section  416  of 
our  agricultural  law. 

I  am  pleased  to  have  been  the 
author  of  both  this  section  of  this  bill 
and  improvements  in  section  416 
adopted  by  Congress  and  signed  into 
law  by  the  President  on  April  10.  Be- 
cause of  the  availability  of  the  U.S. 
Government-owned  dried  milk  and 
wheat  and  the  improvements  in  sec- 
tion 416  there  is  no  reason  to  prevent 
the  use  of  these  food  supplies  prompt- 
ly and  continuously  by  these  Guate- 
malan refugees  in  Mexico. 

Indeed  Congress  by  this  action  has 
sought  to  be  of  assistance  to  our 
neighbors  to  the  south  in  the  humani- 
tarian effort  of  the  Mexican  Govern- 
ment in  so  generously  offering  a  haven 
and  help  to  Guatemalans  who  have 
fled  their  country  to  escape  the  op- 
pression of  the  Guatemalan  army. 
This  is  generous  on  the  part  of 
Mexico.  Most  of  the  refugees  are 
Mayan  Indians  from  the  mountains  of 
Guatemala  which  have  been  harassed, 
killed,  and  otherwise  oppressed  by 
their  own  Government's  army. 

Although  the  High  Commission  on 
Refugees  of  the  United  Nations  is  pro- 
viding food  and  many  of  the  expenses 
of  the  refugees,  there  have  been  valid 


reports  of  the  need  for  milk  for  them. 
Although  corn  meal  is  the  basic  food 
stuffs  of  the  refugees,  supplying 
wheat  flour  and  the  ovens  and  the  in- 
structions of  how  to  use  these  foods 
would  fulfill  some  of  the  nourishment 
needs  of  the  refugees.  Section  416  now 
provides  that  some  of  the  dried  milk 
and  wheat  can  be  sold  on  the  local 
market  of  the  country  receiving  the 
donated  food  which  provides  for  the 
cost  of  processing,  transportation,  and 
equipment  such  as  ovens  as  well  as 
other  expenses  incurred  in  the  distri- 
bution and  use  of  the  food.  I  believe 
this  is  all  essential  in  the  case  of  these 
refugees  which  total  50  to  60,000  in 
camps  plus  many  other  thousands 
that  live  out  of  camps  but  with  the 
populous  of  Mexico. 

Neither  Secretary  George  Schultz 
nor  the  Office  of  the  U.S.  High  Com- 
missioner for  Refugees  in  New  York 
City  believe  there  is  any  need  for  addi- 
tional food.  I  respectfully  disagree.  I 
have  twice  discussed  with  Bishop 
Samuel  Ruiz  Garcia  of  the  Diocese  of 
San  Cristobol  Delas  Casas  in  the  state 
of  Chiapas,  Mexico,  in  which  most  of 
the  refugee  camps  are  located,  the 
question  of  the  condition  of  the  refu- 
gees. He  believes  that  more  dried  milk 
in  particular  is  needed  for  the  children 
and  that  if  some  means  of  instruction 
and  ovens  were  supplied  all  of  the  ref- 
ugees would  be  benefited  with  wheat 
flour.  I  find  it  discouraging  that  those 
far  removed  in  our  State  Department 
here  in  Washington  or  in  New  York 
City's  Office  of  U.N.  High  Commis- 
sioner for  Refugees  find  no  need  for 
food  for  what  I  believe  to  be  a  hungry 
group  of  refugees. 

I  hope  that  through  the  passage  of 
this  bill  we  can  jar  the  attention,  the 
interest,  and  concern  and  perhaps  the 
conscience  of  this  administration  to 
ascertain  the  facts  of  the  need  for 
more  adequate  nutrition  for  these  ref- 
ugees as  well  as  millions  of  other 
hungry  people  throughout  the  world. 

Mr.  NICKLES.  Mr.  President,  I  am 
pleased  that  the  amendment  to  H.R. 
5712  offered  by  Mr.  Glenn  and  myself 
survived  the  conference  and  is  before 
us  today  for  final  passage.  That 
amendment  provides  a  $50,000  death 
benefit  to  the  survivors  of  a  Federal 
law  enforcement  officer  or  firefighter 
whose  death  was  the  direct  and  proxi- 
mate result  of  a  personal  injury  sus- 
tained in  the  line  of  duty. 

This  amendment  contained  in  H.R. 
5712  provides  the  same  death  benefit 
to  Federal  public  safety  officers  as 
that  contained  in  S.  2472,  the  Federal 
Public  Safety  Officers'  Supplemental 
Death  Benefits  Act  of  1984,  which  I  in- 
troduced and  Senator  Glenn  cospon- 
sored.  That  bill  and  this  amendment 
acknowledge  the  deep  commitment  of 
these  Federal  employees  and  recognize 
the  hardships  that  inevitably  follow 
the  loss  of  one's  spouse. 


I  am  grateful  that  this  benefit  sur- 
vived and  that  we  are  now  in  a  posi- 
tion to  send  this  amendment  to  the 
President  to  become  public  law. 

Mr.  MOYNIHAN.  I  would  like  to 
engage  the  Senator  from  New  Hamp- 
shire, Mr.  RuDMAN,  in  a  brief  colloquy. 
As  my  distinguished  colleague  may 
be  aware,  the  Census  Bureau's  Center 
for  International  Research  has  long 
held  an  extraordinary  collection  of 
rare  materials  from  the  People's  Re- 
public of  China,  the  Soviet  Far  East, 
Vietnam,  and  non-Communist  East 
Asia.  These  materials,  which  date 
from  the  1950's  and  early  1960's,  in- 
clude provincial  newspapers,  trade 
journals,  agricultural  reports,  and 
other  items  which  have  proven  of 
great  use  and  interest. 

Unfortunately,  due  to  space  and 
budget  limitations,  the  Center  has 
been  forced  to  eliminate  much  of  its 
older  collection.  These  materials  have 
been  offered  to  several  institutions, 
university  libraries,  and  individuals 
across  the  country:  some  regional  peri- 
odicals and  foreign  research  reports 
have  even  been  thrown  away.  Because 
of  the  burgeoning  number  of  new  pub:, 
lications  arriving  daily  from  the  Far 
East,  the  problem  will  only  continue 
to  grow.  As  more  and  more  of  the  Cen- 
ter's older  materials  are  discarded,  it 
runs  the  risk  of  declining  into  merely 
a  current  periodicals  library.  Clearly, 
some  action  must  be  taken. 

Am  I  correct  in  assuming  that  funds 
for  the  Center  for  International  Re- 
search have  been  included  in  the  ap- 
propriations bill  now  before  us? 

Mr.  RUDMAN.  The  gentleman  is 
crorrect. 

Mr.  MOYNIHAN.  I  am  certain  that 
my  distinguished  colleague  would 
agree  with  me  that  this  extensive  col-  • 
lection  would  prove  of  enormous 
value,  both  to  scholars  and  to  the 
State  and  Defense  Departments.  Many 
of  these  areas  are  of  great  strategic 
importance  to  the  United  States,  and 
such  rare  and  valuable  information 
should  be  preserved  where  it  is  easily 
accessible. 

I  have  been  informed  by  the  Center 
for  International  Research  that  for  a 
sum  of  approximately  $58,000,  they 
would  be  able  to  transfer  much  of  this 
material  onto  microfilm  and  micro- 
fiche, so  that  it  would  be  more  com- 
pact to  store  and  less  costly  to  pre- 
serve. This  amount  also  would  include 
the  cost  of  purchasing  a  microfilm 
reader  and  printer  for  the  China 
branch  of  the  Center. 

Could  I  ask  my  distinguished  col- 
league to  join  me  in  recommending 
that  some  portion  of  this  amount  be 
directed  to  the  China  branch  by  the 
Director  of  the  Census  Bureau  and  the 
Director  of  the  Center  for  Internation- 
al Research  for  these  purposes? 
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Mr  RUDMAN  I  would  be  happy  to  that  would  provide  for  a  $50,000  death  Mr.  ROLLINGS.  Again.  I  fully  agree 

join  the  Senator  in  that  recommenda-  benefit   to   the   survivors   of   Federal  with  your  directions  to  the  Depart- 

tion  firefighters  and  law  enforcement  offi-  ment. 

Mr  MOYNIHAN.  I  thank  the  Sena-  cers  who  are  killed  in  the  line  of  duty.  Mr.  RUDMAN.  Another  point  I 
tor  This  measure  will  amend  the  Public  would  like  to  raise,  regards  the  appro- 
Mr.  DOMENICI.  Mr.  President,  I  Safety  Officers  Benefits  Act  and  priation  for  the  Immigration  and  Nat- 
support  the  conference  agreement  ac-  extend  this  benefit  to  Federal  employ-  uralization  Service.  The  House  provid- 
companying  H.R.  5712.  the  Commerce,  ees.  This  benefit  has  previously  been  ed  over  $20  million  for  the  INS  over 
Justice.  State,  and  the  Judiciary  Ap-  provided  to  the  families  of  State  and  the  budget  request.  In  conference, 
propriation  bill  for  fiscal  year  1985.  local   public   safety   officers.   Federal  that  amount  was  reduced  to  $6  million 

H.R.  5712  provides  $11.5  billion  in  firefighters  and  law  enforcement  offi-  over  the  Senate  allowance.  That  $6 
budget  authority  and  $9.7  billion  in  pgrs  routinely  risk  their  lives  and  million  was  not  earmarked  for  specific 
outlays  for  the  activities  of  the  De-  secure  the  areas  in  which  the  Federal  programs.  However,  the  INS  has  sub- 
partments  of  Commerce.  Justice,  and  Government  operates.  These  firefight-  mitted  a  proposal  outlinmg  its  prior- 
State,  the  Judiciary,  and  related  agen-  grs  and  law  enforcement  officers  de-  »ties  on  ways  to  spend  that  money.  If 
cies.  serve  the  same  peace  of  mind  as  their  it  meets  with  the  approval  of  the  rank- 

With  outlays  from  prior-year  budget  counterparts  on  the  State  and  local  »ne  minority  member.  I  would  like  to 

authority  and  adjustments  to  conform  j^^^jg  j^ave  from  knowing  that  if  they  submit  this  exhibit  from  INS  as  our 

mandatory  programs  to  the  Senate-  ^j^  ^^  ^^^^  ^^^^  of  duty,  their  families  agreement  as  to  how  the  additional  $6 

passed  budget  resolution,  fiscal  year  ^jjj  ^^  j^^^  ^e  afforded  minimal  fi-  "^""oMlV,  ™^I*^'t'^v. 

1985  outlays  associated  with  this  con-  ^ancial  security  ^^-  HOLLINGS.  I  have  seen  that 

ference  agreement  would  be  $11.9  bil-  ^     President'  I  urge  my  colleagues  exhibit  and  agree  with  the  INS  alloca- 

lion.                                .  ..        ^         .,  to  support  the  passage  of  this  confer-  "on  of  the  additional  $6  million.  The 

The  Senate  Appropriations  Commit-  ^^^^  report  exhibit    should    be    printed    in    the 

tee  has  not  yet  made  its  302(b)  alloca-  rudMAN.   There   are   several  '"^f"'"^-.^.,  ^  ,  „ 

tions  to  subcommittees  under  a  first  ^^  ^^^  conference  report  on  ^.'^^'^fntiANT'mi.ht  add  that  it  is 

budget  resolution.  „  „   ^710  that  T  would  like  to  clear  ud  ^^-  RUDMAN.  I  might  add  that  it  is 

When  Appropriations  Committee  ^o^'/ with  the  dTstSsuisLrra^^^^  also  the  intent  of  the  Senate  conferees 
subcommittee  allocations  are  avail-  SriW  member  of  the  conferenc^^^  that  the  positions  for  inspections  at 
able.  I  ask  unanimous  consent  to  have  ^i"°" ^^  J^f ,"^5^'  The  first^s  In  S'  Los  Angeles  International  Airport  ear- 
printed  in  the  Record  tables  compar-  Senator  Hollings.  1  ne  iirsi  is  an  in  ^^^^  j^  ^^g  5^^^^^  ^  ^  g^^ould  be 
ing  the  spending  in  this  conference  correct  figure  in  the  report  of  the  ^lled  by  the  Service, 
agreement  to  this  subcommittees  alio-  managers,  for  the  enhancement  for  ^^  hOLLINGS.  I  agree  with  my 
cation.  '•^e  FIST  Program  in  the  U^b.  attor  ^^.^^^    ^^^^    ^^^    Hampshire.    The 

Nondefense    discretionary    spending  "^^^  f "^  T^^""^,^^^  ff ^°"'?^:  ™/ ^il^  Senate     report    is    binding    on     the 
in  this  conference  agreement  is  con-  report  states  mat  $1  million  wa.  ear-  ^ggj^^y    gj^ce  it  wtis  not  contradicted 
sistent  with  the  guidance  given  to  the  marked  for  enhancements  in  the  l-lfei  ^^^y^^^.  ^^  ^^^^  ^^^^^  ^^^^^^^  ^^  ^^^  ^on- 
subcommittee  by  the  full  Senate  Ap-  Program.  I  recall  that  $2  million  was  fgrence  report, 
propriations  Committee  on  June   14.  actually  agreed  to  for  this  program.  Mr.  RUDMAN.  I  thank  my  friend. 
1984.  Mr.  President,  I  ask  unanimous  Does   the   ranking   minority   member  j^^.    holliNGS.  If  I  may  now  ad- 
consent  that  a  table  showing  this  rela-  share  my  recollection?  ^^.^^  ^  question  to  the  subcommittee 
tionship  be  inserted  into  the  Record  Mr.   HOLLINGS.   I  certainly  share  chairman,  that  portion  of  H.R.  5712 
at  the  conclusion  of  my  remarks.  the  recollection  of  the  acting  subcom-  ^^ich  provides  funding  for  the  Office 
I  urge  my  colleaues  to  support  this  mittee  chairman.  of  Justice  Assistance  in  the  Depart- 
conference  report.  Mr.   RUDMAN.    I    thank   my   good  ^^^^  ^j  Justice  refers  to  programs  au- 
There  being  no  objection,  the  table  friend  from  South  Carolina.  A  second  thorized  by  the  Justice  Assistance  Act 
was    ordered    to    be    printed    in    the  point  I  would  like  to  raise  is  about  the  ^j  j^gg^  ^  you  rnay  know,  the  Senate 
Record,  as  follows:  OJARS  account.   If  you  add  a,ll  the  jg    presently    considering    authorizing 
Commerce,  Justice.  State,  and  the  Judiciary  program  levels  we  earmarked  in  the  legislation   comparable   to   justice   as- 
SutKommittee    nondefense    discretionary  QJARS  account,  it  totals  to  more  than  sistance     legislation     passed    by    the 
budget  authority,  fiscal  year  1985  the  bottom  line  allocated  in  the  con-  House    last    year    (H.R.    2175).    The 
cm  billions  of  dollars)  ference  report.  It  is  the  intention  of  House-passed  measure  is  entitled  "the 
Conference  agreement  (H.R.  5712),  the   Senate   conferees    that    the    ear-  justice  Assistance  Act  of  1983."  while 

subcommittee  total 11.3  marked  program  levels  be  carried  out.  the  measure  being  considered  by  the 

sZTe  D^ld'le^f  2  Mr.  HOLLINGS.  I  agree.  There  is  an  genate  is  entitled  "the  Justice  Assist- 

House  pS  level.:""""""""'.!;.:'.::'.;";;'.      11:2  LEAA  reversionary  fund  that  last  year  ^nce.  Missing  Children,  and  Juvenile 

Presidents  request '^ 10.6  contained    nearly    $5    million.    That  justice  Act  of  1984."  It  is  my  under- 

Subcommittee  total  compared  to:  money    was   set    aside   to   cover   any  standing     that     the     Appropriations 

Committee  guidance ' shortfalls  that  might  occur  when  all  committee's  reference  in  H.R.  5712  to 

Senate-passed  level +.1  ^^j^^    LEAA    projects    were    concluded,  the  Justice  Assistance  Act  of  1984  was 

Pr°e"tden^  request'' +1  Obviously,  any  money  needed  to  cover  intended   to   apply   to   either   of   the 

■Nondefense   discretionary   cap   guidance   ap  mandatory  LEAA  Closing  costs  must  pending    measures,    both    of    which 

proved  by  the  Appropriations  Committee  on  June  come   out   of   the   reversionary   fund,  amend   the   Omnibus   Crime   Control 

u.  1984.  But,  before  any  new  initiatives  are  un-  and  Safe  Streets  Acts  of  1968.  Is  that  a 

c^porlrror^r'efiectdmth;!^";^^^^^^^^^^  dertaken    by    OJARS,    the    programs  correct  interpretation  of  the  reference 

1984  budget  submission.  earmarked  by  the  conferees  in  H.R.  in  H.R.  5712? 

Mr  GLENN  Mr  President  I  want  5712  should  be  fully  funded.  Mr.  RUDMAN.  The  citation  was  in- 
to take  this  opportunity  to  commend  Mr.  RUDMAN.  That  is  certainly  the  tended  to  identify  the  appropriate 
the  House  of  Representatives  who  intent  of  the  conferees.  If  that  is  not  pending  legislation  designed  to  author- 
have  agreed  to  the  conference  report  enough,  OJARS  should  determine  if  ize  the  justice  assistance  program 
on  HR  5712  Commerce  Justice,  programs  funded  subject  to  authoriza-  under  the  Omnibus  Crime  Control  and 
State  and  the  Judiciary  appropria-  tion  will  in  fact  be  authorized.  If  not.  Safe  Street  Act  of  1968.  as  amended, 
tions '  Included  in  this  conference  we  will  entertain  a  request  to  transfer  Mr.  HOLLINGS.  Finally,  Mr.  Presi- 
report  is  a  provision  which  I  sponsored  needed  moneys.  dent.  I  would  like  to  make  a  point 


August  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


23269 


about  the  Victim-Witness/Law  En- 
forcement Coordinating  Committee 
positions  funded  in  the  conference 
report.  The  conference  report  provides 
half  the  positions  requested  by  the 
Department.  Since  the  Department  re- 
quested one  position  for  each  Judicial 
district,  only  half  the  districts  will  be 
covered  in  fiscal  year  1985.  Is  my  recol- 
lection correct? 

Mr.  RUDMAN.  I  say  to  my  friend 
that  he  is  absolutely  right.- 

Mr.  HOLLINGS.  Will  the  subcom- 
mittee request  a  list  of  districts  that 
will  receive  LECC/victim-witness  coor- 
dinators? 

Mr.  RUDMAN.  Yes.  We  look  for- 
ward to  receiving  that  list  as  soon  as  it 
is  available.  I  might  say  to  my  friend 
that  I  am  sure  that  the  Department 
will  place  some  of  the  positions  in 
large  populous  districts.  However,  at 
the  same  time,  some  of  the  positions 
should  go  to  sparsely  populated  rural 
districts.  Those  districts  with  large 
areas  to  cover  need  an  effective  coordi- 
nator who  can  guarantee  that  court 
proceedings  run  smoothly.  In  addition, 
in  sparsely  populated  districts,  there  is 
often  not  the  array  of  other  social 
agencies  that  provide  the  same  serv- 
ices in  large  metropolitan  areas.  For 
those  reasons.  I  am  confident  that 
rural  districts  will  be  well  represented 
on  the  Department's  list. 

EXHIBIT  A.-IMMIGRAT10N  AND  NATURALIZATION  SERVICE, 
FISCAL  YEAR  1985  DECISION  UNIT  COST 


(Dollars 

in  thousands) 

1985  congressional 
submission 

Hou: 
confer 

Perm 
pos 

se/Senate 
ence-add-on 

Decision  unit 

Perm. 
DOS 

WY 

BA 

WY        B» 

Insoeclions           

1,454 
3.715 

1.0?5 

318 

1.148 

1,796 

3,660 

793 

297 

1.185 

$75,046 
160.058 

80 

60  $2,309 

Invesligatms   

Anlismugjlinj 

Detention  and  deportation .. 

42.662 
14.479 
79.010 

14 

11      SU 

SuHtolal 

7.660 

7,731 

371,255 

94 

71     2,897 

Adiudicatras  and 

naturalization 

Refugees  and  overseas 

1,170 
64 

1.149 
115 

41.395 
7.681 

76 

57     2.797 

Subtotal 

.   1.234 

1,264 

49.076 

76 

57    2.797 

Training 

Data  and  communications 

systems 
Infotmalion  and  recnds 

management 

Intelligence  ../. 

Research  and 

development „.- 

Constfuction  and 

engineering ;. 

field  management  and 

support 
Legal  proceeding 

61 

174 

.   1,197 
28 

2 

15 

299 

.     190 

61 

166 

1,240 
24 

2 

17 

281 

171 

6.503 

49,009 

37,236  . 
1.522  . 

531 

6.083 

11.641 
7.708 

6 

5       306 

Subtotal 

1,966 

1,962 

120.233 

6 

5       306 

Executive  direction  and 

196 
.      417 

195 
424 

8,820 
25,155 

Administralive  seraces 

Subtotal 

..     613 

619 

33.975 

Total 

.11.473 

11.576 

574.539 

'176 

'  133    6000 

'  Positwi/vTOliirears  proposed  by  fNS 

Mr.  RUDMAN.  Mr.  President,  the 
conferees  have  included  language 
mandating  the  transfer  of  the  NOAA- 


D  spacecraft  to  the  Navy  for  the  Navy 
remote  ocean  sensing  system  only 
upon  reimbursement  by  the  Navy  for 
the  cost  of  that  spacecraft.  The  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration estimates  this  cost  is  ap- 
proximately $18  million.  Does  the  dis- 
tinguished ranking  minority  member 
agree  that  the  Department  of  Com- 
merce should  not  accept  a  reimburse- 
ment for  less  than  this  amoimt? 

Mr.  HOLLINGS.  Certainly  not.  Mr. 
President,  especially  in  view  of  the 
fact  that  the  replacement  cost  for  the 
spacecraft  is  several  times  that  figure. 
Mr.  RUDMAN.  In  addition,  the 
transfer  is  conditioned  upon  a  determi- 
nation by  the  Secretary  of  Commerce 
that  the  NOAA-D  spacecraft  is  not 
needed  to  replace  a  NOAA  polar  orbit- 
ing weather  satellite.  Is  it  the  under- 
standing of  the  Senator  from  South 
Carolina  that  the  conferees  intend 
that  the  NOAA-D  spacecraft  be  used 
to  maintain  a  two  polar  orbiting 
weather  satellite  system  if  it  is  needed 
to  avoid  a  data  gap? 

Mr.  HOLLINGS.  In  view  of  the  loss 
of  the  NOAA-8  weather  satellite.  I 
agree  with  the  Senator  from  New 
Hampshire  that  the  NOAA-D  space- 
craft should  be  used  if  necessary  to 
maintain  the  continuity  of  a  two  polar 
orbiting  weather  satellite  system.  If  it 
is  not  needed  for  this  purpose,  and  the 
Navy  reimburses  NOAA  for  its  costs, 
the  Department  of  Commerce  is  free 
to  transfer  the  spacecraft  to  the  Navy 
for  the  N-ROSS  project. 

Mr.  RUDMAN.  Finally,  Mr.  Presi- 
dent, does  the  Senator  agree  that  any 
reimbursement  received  from  the 
Navy  be  applied  against  the  cost  of 
continuing  the  two  polar  orbiting  sat- 
Aiiitp  system? 

Mr.  HOLLINGS.  I  certainly  do,  Mr. 
President. 

Mr.  RUDMAN.  I  thank  the  distin- 
guished ranking  minority  member  for 
helping  to  clarify  the  agreement  ol 
the  conferees  on  this  issue. 

Mr.  GLENN.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
the  honorable  conferees  of  the  House 
of  Representatives  who  have  agreed  to 
the  Senate's  amendment  to  H.R.  5712 
which  would  provide  a  $50,000  death 
benefit  to  the  survivors  of  Federal 
firefighters  and  law  enforcement  offi- 
cers who  are  killed  in  the  line  of  duty. 
This  measure  will  amend  the  Public 
Safety  Officers  Benefits  Act  and 
extend  this  benefit  to  Federal  employ- 
ees. This  benefit  has  previously  been 
provided  to  the  families  of  State  and 
local  public  safety  officers.  Federal 
firefighters  and  law  enforcement  offi- 
cers routinely  risk  their  lives  and 
secure  the  areas  in  which  the  Federal 
Government  operates.  These  Federal 
firefighters  and  law  enforcement  offi- 
cers deserve  the  same  peace  of  mind  as 
their  counterparts  on  the  State  and 
local  levels  have  from  knowing  that  if 
they  die  in  the  line  of  duty,  their  fami- 


lies will  at  least  be  afforded  minimal 
financial  security. 

Mr.  President,  I  urge  my  colleagues 
to  favorably  consider  the  conference 
report  on  this  measure. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  see  that  the  provisions 
of  the  conference  report  on  H.R.  5712, 
the  fiscal  year  1985  Commerce,  Jus- 
tice. State  and  Related  Agencies  Ap- 
propriations Act  relating  to  the  appro- 
priations for  the  Legal  Services  CorE>o- 
ration  include  language  which  prohib- 
its the  Corporation  from  defunding, 
on  the  basis  of  activities  which  an  in- 
dependent hearing  office  appointed  by 
the  President  of  the  Corporation  has 
already  found  not  to  be  grounds  for 
defunding.    a    grantee    or    contractor 
which  received  funding  from  the  Cor- 
poration during  fiscal  year  1984.  This 
provision  will  be  beneficial  to  a  par- 
ticular     California      legal      services 
project,  the  Western  Center  for  Law 
and  Poverty.  I  had  previously  raised 
the  funding  problems  of  this  program 
with  the  distinguished  Senator  from 
New  Hampshire  [Mr.  Rudbjan],  as  well 
as  my  good  friend  and  colleague  from 
California  [Mr.  Roybal],  who  shared 
my    concerns    about    the   manner   in 
which  the  Corporation  was  proceeding 
with  respect  to  the  Western  Center's 
funding. 

Mr.  President,  the  situation  we  were 
dealing  with  was  quite  simple.  The 
Western  Center  for  Law  and  Poverty 
is  a  Legal  Services  Program  providing 
specialized  backup  assistance  to  other 
California  legal  services  programs  and 
clients.  It  is  widely  recognized  as  being 
an  outstanding  program  that  provides 
high  quality  services  to  legal  services 
clients  and  programs  throughout  Cali- 
fornia. Indeed,  the  Legal  Services  Cor- 
poration has  evaluated  the  work  of 
the  Western  Center  annually  since 
1980  and  has  found  it  to  be  a  superior 
program. 

Earlier  this  year,  the  current  Presi- 
dent of  the  Legal  Services  Corpora- 
tion, Donald  Bogard,  announced  his 
intention  to  deny  refunding  to  the 
Western  Center  on  the  basis  of  alleged 
violations  of  the  Legal  Services  Corpo- 
ration Act  and  regulations  through 
Western  Center  activities  which  had 
taken  place  in  1979  and  1980.  After  re- 
ceiving notice  of  the  intended  denial 
of  refunding,  the  Western  Center  re- 
quested a  review  of  that  decision.  Mr. 
Bogard  then  appointed  a  retired  Cali- 
fornia judge,  Ralph  M.  Drummond.  to 
serve  as  an  independent  hearing  offi- 
cer to  consider  the  case  and  make  a 
recommended  decision  to  the  Corpora- 
tion. 

Mr.  President,  it  should  be  noted 
that  the  hearing  officer  selected  by 
Mr.  Bogard  was  appointed  to  the  Cali- 
fornia Superior  Court  by  President 
Reagan  when  he  was  Governor  of  the 
State  of  California.  I  do  not  believe 
that  there  has  been  the  slightest  sug- 
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gestion  that  the  hearing  officer  select- 
ed by  Mr.  Bogard  was  prejudiced  in 
favor  of  the  Western  Center. 

Having  conducted  a  hearing  and  re- 
ceived the  evidence  presented  by  both 
sides.  Judge  Drummond  found  in  favor 
of  the  Western  Center  and  against  Mr. 
Bogard's  proposed  defunding.  He 
found  that  the  preliminary  determina- 
tion of  the  Corporation  to  defund  the 
program  was  substantially  without 
merit.  He  also  found  the  proposed 
penalty  to  be  disproportionate  to  the 
offenses  charged.  I  ask  unanimous 
consent  that  the  text  of  Judge  Drum- 
mond's  recommended  decision  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  the  necessity  of  this 
amendment  arises  from  the  fact  that 
the  President  of  the  Corporation  has 
refused  to  abide  by  the  outcome  of  the 
hearing  conducted  by  the  independent 
hearing  officer.  The  Western  Center 
was  forced  to  initiate  an  action  in  a 
U.S.  district  court  to  halt  the  proposed 
defunding. 

In  that  action,  the  Corporation  was 
overruled  once  again.  Federal  District 
Court  Judge  Barrington  Parker  issued 
a  preliminary  injunction  against  the 
denial  of  funding  and  called  the  Cor- 
poration's actions  arbitrary  and  capri- 
cious. Given  the  past  behavior  of  the 
Corporation,  there  is  reason  to  sup- 
pose that  the  Corporation  will  contin- 
ue its  efforts  to  defund  this  program 
in  the  next  fiscal  year.  This  provision 
in  the  fiscal  year  1985  Appropriations 
Act  should  put  a  halt  to  those  maneu- 
vers. 

Judge  Drummond's  decision,  I  be- 
lieve, speaks  for  itself  as  to  all  the  rea- 
sons why  defunding  is  inappropriate. 
One  point  I  would  like  to  underscore  is 
the  finding  that  the  penalty,  even  if 
there  was  a  violation  of  the  law  as  al- 
leged—a conclusion  that  is  a  murky 
one  at  best  under  the  law  and  regula- 
tions then  applicable— is  grossly  out  of 
proportion  to  the  alleged  offense.  Mr. 
President.  I  think  this  is  particularly 
important.  The  alleged  offenses  took 
place  4  years  ago  and  the  activities 
were  carried  out  with  the  express  en- 
couragement of  the  prior  administra- 
tion of  the  Legal  Services  Corporation. 
There  has  been  no  allegation  that  any 
of  the  alleged  offenses  have  been  con- 
tinuing, and  the  grant  in  question  was 
for  $61,665.  The  present  annual  fund- 
ing level  for  the  Center,  which  Mr. 
Bogard  proposes  to  discontinue,  is 
$860,000. 

I  do  not  believe  that  the  low-income 
communities  in  California  should  be 
denied  the  high  quality  services  pro- 
vided by  the  Western  Center  under 
these  kind  of  circumstances.  Clearly,  it 
is  they  who  will  ultimately  be  the  vic- 
tims of  the  unfair  course  that  Mr. 
Bogard  continues  to  pursue. 

I  am  extremely  grateful  to  the  dis- 
tinguished Senator  from  New  Hamp- 
shire   [Mr.    RuDMAN]    and    my    good 


friend  from  South  Carolina  [Mr.  Hol- 
LiNGs]  for  their  acceptance  of  the 
House  amendment  and  to  my  col- 
league from  California  [Mr.  Roybal] 
for  his  actions  to  have  that  amend- 
ment offered  in  conference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Recommended  Decision  in  the  Matter  of 
Review  of  the  Preliminary  Determina- 
tion BY  Legal  Services  Corporation  to 
Deny  Refunding  to  the  Western  Center 
ON  Law  and  Poverty.  Inc. 
(By  Judge  Ralph  M.  Drummond  (Ret.)) 
The  above  entitled  matter  was  heard  by 
the    Honorable    Ralph    M.    Drummond   on 
February  29.   1984.  Oral  and  documentary 
evidence    was    introduced    and    the    cause 
argued  and  submitted  for  decision  on  that 
date.  The  court,  having  considered  the  evi- 
dence and  heard  the  arguments  of  counsel 
and  read  and  considered  their  posthearing 
briefs  and  being  fully  advised  of  the  issues 
makes  the  following  findings  of  fact  and 
conclusions  of  law. 

findings  of  fact 

1.  The  Legal  Services  Corporation  (herein- 
after "LSC")  advised  the  Western  Center  on 
Law  and  Poverty,  Inc.,  (hereinafter  •West- 
ern Center")  by  letter  of  January  4,  1984. 
that  i;SC  had  made  a  preliminary  determi- 
nation to  deny  refunding  to  the  Western 
Center  for  1984  on  the  ground  that  the 
Western  Center  failed  to  comply  with  the 
Legal  Services  Corporation  Act  (hereinafter 
the  •Act")  and  Regulations  thereunder  (Ex- 
hibit 1). 

2.  The  Western  Center  through  its  coun- 
sel made  a  written  request  for  review  of  the 
preliminary  determination. 

3.  The  president  of  LSC,  Donald  Bogard. 
appointed  the  Honorable  Ralph  Drummond 
as  presiding  officer  to  conduct  a  hearing  for 
review  of  the  preliminary  determination  of 
denial  of  refunding  and  advised  the  Western 
Center  of  the  name  of  the  presiding  officer, 
the  name  of  the  attorney  representing  LSC, 
the  proposed  hearing  date  and  the  time  and 
place  of  the  hearing. 

4.  The  attorney  for  the  Western  Center, 
Max  Gillman  of  Latham  &  Watkins  and  the 
attorney  representing  LSC,  John  E.  Mueller 
of  Nielsen,  Hodgson,  Parrinello  &  Mueller 
met  with  Judge  Drummond  on  February  27. 
1984.  at  a  prehearing  conference  in  the 
Latham  &  Watkins  Newport  Beach  offices. 
At  that  time  it  was  stipulated  that  the 
denial  of  refunding  hearing  would  be  held 
in  Latham  &  Watkins  offices  in  Newport 
Beach,  California  on  February  29.  1984,  at 
9:30  A.M.  Said  hearing,  open  to  the  public, 
was  held  on  that  date. 

5.  The  Western  Center  is  a  specialized  law 
unit  providing  representation  and  assistance 
in  litigation  and  legislative  advocacy  to  Cali- 
fornia legal  services  programs  and  clients.  It 
has  been  funded  in  part  on  an  annual  basis 
by  LSC  (Exhibit  11). 

6.  The  Western  Center  submitted  a  pro- 
posal for  a  grant  application  dated  February 
20.  1980,  to  LSC  seeking  approximately 
$61,000  in  funds  for  Proposition  9  related 
activities  (Exhibit  1-2).  That  grant  applica- 
tion sought  funds  to  provide  information  to 
clients,  to  hire  coordinators  to  provide  in 

"technical  assistance"  to  clients,  and  for 
travel  and  "extraordinary  printing,  travel 
and  mailing  costs"  (Exhibit  1-4.  pp.  1-4). 
While  the  language  is  somewhat  broad  and 
in  some  respects  ambiguous,  the  grant  appli- 
cation does  not  propose  utilization  of  funds 


for  purely  political  activities  nor  does  it  seek 
funds  to  conduct  a  state  wide  political  cam- 
paign against  Proposition  9  (Exhibit  1-4). 

7.  LSC  awarded  to  the  Western  Center  a 
special  needs  grant  on  March  12,  1980,  in  re- 
sponse to  the  aforementioned  February  20, 
1980.  grant  application  (Exhibit  1-5). 

8.  Between  late  1979  and  June  1980.  the 
Western  Center  on  Law  and  Poverty.  Inc.. 
(Western  Center),  provided  legal  assistance 
to  eligible  clients  of  the  Center  who  were 
opposed  to  Proposition  9  on  the  June  1980 
ballot  in  California,  and  supported  neigh- 
borhood legal  services  programs  represent- 
ing eligible  clients  on  the  same  matter. 

9.  Western  Center"s  work  on  behalf  of  cli- 
ents opiJosed  to  Proposition  9  consisted  pri- 
marily of  gathering  information  on  the  po- 
tential effects  of  Proposition  9  and  explain- 
ing the  information  to  clients  and  local  legal 
services  attorneys. 

(a)  Western  Center  employees  did  not  tell 
people  how  to  vote  on  Proposition  9  or  ex- 
press opposition  of  the  Western  Center  to 
the  Proposition. 

(b)  Western  Center  employees  gave  advice 
and  representation  to  clients  who  sought  to 
register  voters,  but  Western  Center  employ- 
ees did  not  themselves  register  voters  or  or- 
ganize voter  registration. 

(c)  Western  Center  employees  did  not 
transport  voters  to  the  polls  or  organize  the 
transportation  of  voters  to  the  polls. 

(d)  Western  Center  employees  did  not  aid 
any  partisan  political  association  or  any 
campaign  for  public  office  in  the  course  of 
providing  legal  assistance  to  eligible  clients 
who  were  opposed  to  Proposition  9. 

10.  The  Legal  Services  Corporation  (LSC), 
with  full  knowledge  of  what  Western  Center 
proposed  to  do  on  behalf  of  clients  who  op- 
posed Proposition  9.  encouraged  and  ap- 
proved in  advance  that  work. 

11.  The  Legal  Services  Corporation, 
through  its  General  Counsel,  with  full 
knowledge  of  what  Western  Center  pro- 
posed to  do  on  behalf  of  clients  who  op- 
posed Proposition  9,  gave  its  legal  opinion  to 
Western  Center  that  such  work  was  permis- 
sible under  the  Legal  Services  Corporation 
Act. 

12.  The  Legal  Services  Corporation,  with 
full  knowledge  of  what  Western  Center  pro- 
posed to  do  on  behalf  of  clients  who  op- 
posed Proposition  9,  made  a  special  grant  to 
Western  Center  of  $61,664  to  pay  for  that 
work. 

13.  The  Legal  Services  Corporation  knew 
what  the  Western  Center  proposed  to  do  on 
behalf  of  clients  who  opposed  Proposition  9 
because  Western  Center  sent  to  the  Legal 
Services  Corporation  all  task  force  memo- 
randa (Ex.  1.  Att.  2  and  Ex.  60).  its  draft 
grant  proposal  (Ex.  10).  and  a  final  grant. 

14.  The  Legal  Services  Corporation  knew 
what  Western  Center  was  doing  on  behalf 
of  clients  who  opposed  Proposition  9  after  it 
made  the  special  grant  to  Western  Center 
and  gave  its  legal  opinion  that  the  proposed 
activities  were  in  compliance  with  law  be- 
cause LSC  personnel  attended  meetings  of 
Western  Center  employees  and  legal  aid  em- 
ployees assisting  clients  opposed  to  Proposi- 
tion 9.  and  because  LSC  employees  and 
Western  Center  employees  working  on 
behalf  of  clients  in  opposition  to  Proposi- 
tion 9  kept  in  contact  with  each  other  by 
phone  and  discussed  Western  Center's  work 
during  the  relevant  period. 

15.  After  Western  Center  had  completed 
its  work  on  behalf  of  clients  who  were  op- 
posed to  Proposition  9  and  in  support  of 
legal  aid  programs  on  behalf  of  their  clients, 
a  Western  Center  employee.  Alan  Rader. 
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spoke  about  the  Western  Center's  Proposi- 
tion 9  activities  to  LSC  officials  during  two 
speeches,  one  in  Los  Angeles  in  1980.  and 
one  in  Denver  in  1981.  LSC  officials,  with 
full  knowledge  of  the  work  that  Western 
Center  had  done,  and  after  hearing  Mr. 
Raders  speech,  congratulated  Mr.  Rader 
and  ratified  the  work  of  the  Center. 

16.  The  activities  described  by  Alan  Rader 
in  his  speech  in  Denver  in  January.  1981. 
(Ex.  1.  Att.  3).  were  among  the  activities 
which  were  approved  in  advance  by  the 
Legal  Services  Corporation  and  were  the  ac- 
tivities which  the  Corporation,  through  its 
General  Counsel,  had  told  Western  Center 
were  legal,  in  the  General  Counsel's  opin- 
ion, under  the  LSC  Act. 

17.  At  no  time  before  January  4.  1984. 
when  LSC  mailed  to  Western  Center  notice 
of  iU  preliminary  determination  that  the 
Center  should  be  denied  funding,  did  LSC 
notify  Western  Center  that  it  believed  that 
any  activity  undertaken  by  Western  Center 
during  1979,  or  1980.  was  illegal. 

18.  At  no  time  has  the  Legal  Services  Cor- 
poration offered  to  Western  Center  notice 
and  an  opportunity  to  informally  resolve 
with  LSC  or  to  cure  any  purported  illegality 
in  its  activities  during  1979  or  1980. 

19.  The  Legal  Services  Corporation  has 
evaluated  the  work  of  the  Western  Center 
annually  since  1980.  and  has  correctly  con- 
cluded that  the  Center  is  a  superior  pro- 
gram which  provides  high  quality  services 
to  eligible  clients  and  to  legal  services  pro- 
grams through  California.  Thus  Western 
Center  has  already  cured  any  violation 
which  might  have  occurred  in  1979  or  1980. 

20.  The  Western  Center  is  a  superior  legal 
services  program  with  a  statewide  reputa- 
tion for  excellence. 

21.  Denial  of  refunding  to  Western  Center 
would  irreparably  injure  the  legal  aid  pro- 
grams and  clients  who  depend  on  Western 
Center  for  assistance.  Western  Center  pro- 
vides a  unique  statewide  perspective,  conti- 
nuity, very  high  quality  services,  and  sub- 
stantial expertise  on  poverty  law  issues  that 
could  not  be  replaced  if  the  Center's  funds 
were  distributed  to  other  legal  services  pro- 
grams in  California. 

22.  Because  many  of  Western  Center's 
cases  are  complex  and  time-consuming,  and 
could  not  be  handled  by  neighborhood  legal 
services  programs  or  the  private  bar.  West- 
ern Center  clients  would  be  adversely  affect- 
ed if  the  Center  were  denied  refunding. 

23.  Based  on  all  of  the  foregoing  facts.  I 
further  find  that  LSC's  preliminary  deter- 
mination to  deny  refunding  to.  or  to  termi- 
nate the  funding  of.  the  Western  Center  is 
substantially  without  merit. 

CONCLUSIONS  of  LAW 

1.  I  need  not  reach  the  issue  of  whether 
the  Western  Center  violated  the  Legal  Serv- 
ices Corporation  Act,  because  I  conclude 
that: 

(a)  The  Legal  Services  Corporation  regula- 
tions (45  C.P.R.  Part  1606  and  1625)  permit 
denial  of  refunding  or  termination  of  fund- 
ing only  in  the  case  of  a  clear  violation  of 
law  by  a  recipient; 

(b)  The  Western  Center's  activities  in 
1979-80  on  behalf  of  clients  opposed  to 
Proposition  9  did  not  constitute  a  clear  vio- 
lation of  Sections  1006  or  1007  of  the  Legal 
Services  Corporation  Act. 

(c)  Sections  1006  and  1007  of  the  Act  are 
complex,  and  Western  Center  reasonably 
and  in  good  faith  relied  on  the  LSC's  inter- 
pretation and  opinion  that  the  Center's  ac- 
tivities were  in  conformance  with  those  sec- 
tions; 


(d)  Therefor,  the  Legal  Services  Corpora- 
tion may  not  deny  refunding  to  the  Western 
Center  or  terminate  its  grant. 

2.  The  LSC  may  not  deny  refunding  to.  or 
terminate  the  funding  of.  Western  Center 
because  the  penalty  is  disproportionate  to 
the  offenses  charged  in  light  of  the  Western 
Center's  importance  to  the  legal  services 
community  and  the  lack  of  any  continuing 
violations  of  law  on  the  part  of  the  Western 
Center  for  the  past  four  years. 

3.  Based  on  all  of  the  foregoing  conclu- 
sions. I  further  conclude  that  LSC's  prelimi- 
nary determination  to  deny  refunding  to.  or 
to  terminate  the  funding  of.  Western 
Center  is  substantially  without  merit. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  I  thank  the  Chair, 
and  we  thank  the  distinguished  major- 
ity and  minority  leaders  for  making 
this  possible. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30. 
1982,  $200,000,000:  Provided.  That  during 
fiscal  year  1985  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  Utfrein  with  an  amendment  as  fol 

lows!        ^^ 

In  li^of  the  matter  inserted  by  said 
amen<iBnt.  insert: 
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SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $28,500,000: 
Provided.  That  these  funds  may  be  used  to 
monitor  projects  approved  pursuant  to  title 
I  of  the  Public  Works  Employment  Act  of 
1976,  as  amended,  title  II  of  the  Trade  Act 
of  1974.  as  amended,  and  the  Community 
Emergency  Drought  Relief  Act  of  1977.  Not- 
withstanding any  other  provision  of  this  Act 
or  any  other  law.  funds  appropriated  in  this 
paragraph  shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1985. 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  19  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  SI. 113.066.000 

Resolved.  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  23  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

;  and  in  addition.  $25,900,000  shall  be  de- 
rived by  transfer  from  the  Fund  entitled 
"Promote  and  develop  fishery  products  and 
research  pertaining  to  American  Fisheries"; 
and  in  addition.  $9,300,000  shall  be  derived 
by  transfer  from  the  Fund  entitled  "Coastal 
Energy  Impact  Fund" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  24  to  the  aforesaid  bill, 
and  concur  therein  with  tm  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

:  Provided,  That  unobligated  balances  In 
the  account  "Coastal  Zone  Management " 
are  merged  with  this  account  on  October  1. 
1984:  Provided  further.  That  grants  to 
States  pursuant  to  section  306  and  section 
306(a)  of  the  Coastal  Zone  Management 
Act.  as  amended,  shall  not  exceed  $2,000,000 
and  shall  not  be  less  than  $450,000:  Provid- 
ed further.  That  upon  reimbursement  by  the 
Secretary  of  the  Navy  for  the  cost  of  the 
NOAA-D  spacecraft,  and  upon  a  determina- 
tion by  the  SecreUry  of  Commerce  that  the 
NOAA-D  spacecraft  is  not  needed  to  replace 
a  NOAA  polar  orbiting  satellite,  the  Secre- 
tary of  Commerce  shall  make  the  spacecraft 
available  for  the  Navy  Remote  Ocean  Sens- 
ing System,  and  the  Secretary  of  the  Navy 
shall  provide  the  Secretary  of  Commerce 
with  access  to  the  civil  data  produced  by  the 
System:  Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph,  necessary 
funds  shall  be  used  to  fill  and  maintain  a 
staff  of  three  persons,  as  National  Oceanic 
and  Atmospheric  Administration  personnel, 
to  work  on  contracts  and  purchase  orders  at 
the  National  Data  Buoy  Center  in  Bay  St. 
Louis.  Mississippi,  and  report  to  the  Direc- 
tor of  the  National  Data  Buoy  Center  in  the 
same  manner  and  extent  that  such  procure- 
ment functions  were  performed  at  Bay  St. 
Louis  prior  to  June  26.  1983,  except  that 
they  may  provide  procurement  assistance  to 
other  Department  of  Commerce  activities 
pursuant  to  ordinary  interagency  agree- 
ments. Where  practicable,  these  positions 
shall  be  filled' by  the  employees  who  per- 
formed such  functions  prior  to  June  26. 
1983. 

Resoli^ed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $24,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  32  to  the  aforesaid' bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  104.  No  funds  in  this  Act.  or  any 
other  Act.  may  be  used  within  two  years 
after  the  date  of  enactment  of  this  Act.  to 
transfer  title  to  the  parcel  of  real  property 


UMI 


23272 

located  on  McKown  Point,  West  Boothbay 
Harbor.  Maine  (General  Services  Adminis- 
tration control  number  1314-30174-23). 
unless  such  transfer  is  to  the  State  of 
Maine,  and  contains  conditions  and  use  re- 
strictions similar  to  those  in  the  transfer  of 
the  adjacent  parcel  of  real  property  on  Sep- 
tember 26.  1978  (General  Services  Adminis- 
tration control  number  1314-30174-23-015- 
0800):  Provided.  That  the  title  of  the  prop- 
erty will  revert  back  to  the  Federal  Govern- 
ment if  the  property  ceases  to  be  used  for 
public  purposes. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Department  of  Transportation 

Maritime  Administration 

operating-differential  subsidies 

(liquidation  of  contract  authority i 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act.  1936. 
as  amended.  $377,750,000.  to  remain  avail- 
able until  expended. 

RESEARCH  AND  DEVELOPMENT 
(INCLUDING  TRANSFER  OF  FUNDS' 

For  necessary  expenses  for  research  and 
development  activities,  as  authorized  by  law. 
$2,900,000.  to  remain  available  until  expend- 
ed, and  in  addition.  $7,000,000,  to  remain 
available  until  expended,  which  shall  be  de- 
rived by  transfer  from  the  unobligated  bal- 
ances of  the  Ship  Construction  account. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  36  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

GENERAL  PROVISIONS— MARITIME 
ADMINISTRATION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provid- 
ed. That  rental  payments  under  any  such 
lease,  contract,  or  occupancy  on  account  of 
items  other  than  such  utilities,  services,  or 
repairs  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

No  obligations  shall  be  incurred  during 
the  current  fiscal  year  from  the  construc- 
tion fund  established  by  the  Merchant 
Marine  Act,  1936.  or  otherwise,  in  excess  of 
the  appropriations  and  limitations  con- 
tained in  this  Act.  or  in  any  prior  appropria- 
tion Act  and  all  receipts  which  otherwise 
would  be  deposited  to  the  credit  of  said  fund 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

None  of  the  funds  provided  in  this  Act  for 
the  Maritime  Administration  shall  be  used 
for  enforcement  of  any  rule  with  respect  to 
the  repayment  of  construction  differential 
subsidy  for  permanent  release  of  vessels 
from  the  restrictions  in  section  506  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
until  May  15,  1985. 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
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Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  .said 
amendment,  insert: 

Federal  Communications  Commission 
salaries  and  expenses 

For  necessary  expenses  for  the  Federal 
Communications  Commission,  as  authorized 
by  law,  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-02);  not  to  exceed  $200,000  for  land 
and  structures;  not  to  exceed  $200,000  for 
improvement  and  care  of  grounds  and 
repair  to  buildings;  not  to  exceed  $3,000  for 
official  reception  and  representation  ex- 
penses; purchase  (not  to  exceed  twelve)  and 
hire  of  motor  vehicles;  special  counsel  fees; 
and  services  as  authorized  by  5  U.S.C.  3109; 
$93,611,000.  Not  to  exceed  $300,000  of  the 
foregoing  amount  shall  remain  available 
until  September  30,  1986,  for  research  and 
policy  studies. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Office  of  the  United  States  Trade 

representative 

salaries  and  expenses 

For  expenses  necessary  for  the  Office  of 
the  United  States  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants as  authorized  by  5  U.S.C.  3109, 
$13,582,000:  Provided,  That  not  to  exceed 
$68,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Small  Business  Administration 

SALARIES  and  EXPENSES 
I  including  TRANSFER  OF  FUNDS' 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  Small  Business  Admin- 
istration, including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses, 
$205,340,000:  Provided,  That  none  of  these 
funds  shall  be  available  after  January  1, 
1985  for  establishing  a  comprehensive  sta- 
tistical data  base  on  the  small  business 
sector  in  the  United  States  economy  and  for 
other  research  on  small  business  issues 
unless  a  computerized  listing  of  small  busi- 
nesses in  the  United  States  is  made  avail- 
able upon  request  to  the  Small  Business  De- 
velopment Centers  established  under  the 
authority  of  the  Small  Business  Act.  as 
amended;  and  for  grants  for  Small  Business 
Development  Centers  as  authorized  by  sec- 
tion 21(a)  of  the  Small  Business  Act.  as 
amended.  $28,500,000.  In  addition. 
$70,000,000  for  disaster  loan  making  activi- 
ties, including  loan  servicing,  shall  be  trans- 
ferred to  this  appropriation  from  the  "Dis- 
aster loan  fund". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


WHITE  HOUSE  CONFERENCE  ON  SMALL  BUSINESS 

For  necessary  expenses  of  the  White 
House  Conference  on  Small  Business  as  au- 
thorized by  Public  Law  98-276,  $2,000,000,  to 
remain  available  until  expended:  Provided, 
That  none  of  these  funds  shall  be  available 
for  obligation  until  December  1,  1984. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
loan  and  investment  fund",  $269,000,000.  to 
remain  available  without  fiscal  year  limita- 
tion; and  for  additional  capital  for  new 
direct  loan  obligations  to  be  incurred  by  the 
"Business  loan  and  investment  fund", 
$215,000,000,  to  remain  available  without 
fiscal  year  limitation. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $194,163,000 

Resoltwd,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  63  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert;  $33,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $26,550,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  73  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $503,450,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  77  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $70,311,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Provided  further,  That  $4,000,000  of  this 
amount  shall  be  available  to  carry  out  a 
missing  children's  assistance  program  to  be 
available  only  upon  enactment  into  law  of 
authorizing  legislation; 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 


amended,  $305,000,000:  Provided,  That  the 
funds  appropriated  in  this  paragraph  shall 
be  expended  in  accordance  with  the  provi- 
sions  under   the   heading   "Legal   Services 
Corporation,  Payment  to  the  Legal  Services 
Corporation  ■  contained  in  Public  Law  98- 
166  except  that  'fiscal  year  1984",  wherever 
it  appears  in  such  provisions,  shall  be  con- 
strued as    "fiscal   year   1985";  "fiscal  year 
1983",  wherever  it  appears  in  such  provi- 
sions,  shall   be   construed   as   "fiscal    year 
1984  ";   "January  1,  1984"'  shall  be  construed 
as   "January  1,  1985";  ""$6.50"  shall  be  con- 
strued as  "$7.61  •;  and  ""$13'"  shall  be  con- 
strued as  "■$13.57";  and  shall  not  be  denied 
to  any  grantee  or  contractor  which  received 
funding  from  the  Corporation  in  fiscal  year 
1984  as  a  result  of  activities  which   have 
been  found  by  an  independent  hearing  offi- 
cer appointed  by  the  President  of  the  Cor- 
poration not  to  constitute   grounds  for  a 
denial  of  refunding:  Provided  further.  That 
notwithstanding  the  previous  provisions  of 
this  paragraph,  $2,000,000  shall  be  available 
to  increase  quality  legal  services -<o  the  el- 
derly by:  (1)  developing  classroom  and  bar 
association  source  materials  on  law  affect- 
ing the  elderly  for  use  by  law  schools,  the 
private  bar,  legal  services  grantees,  and  in 
continuing  education  seminars;  (2)  develop- 
ing plans  to  encourage  the  private  bar  to  do 
more  to  provide  better  pro-bono  services  for 
elderly  and  higher  quality  paid  services;  (3) 
developing  a  clinical  program  to  supplement 
local  Legal  Serxices  Corporation  grantees; 
and  (4)  disseminating  the  results  to  other 
law  schools,  legal  aid  societies  and  other  in- 
terested parties;  such  pilot  programs  shall 
be  distributed,  if  applicants  are  available,  to 
varying    size    and    geographically    located 
schools;  at  least  50  per  centum  of  the  funds 
required     shall     come     from     non-federal 
sources   and    federally    funded   assets   and 
projects  will  not  be  included  in  in-kind  serv- 
ices, no  grant  shall  exceed  $200,000;  the  ap- 
plication and  award  procedure  shall  not  re- 
quire a  detailed  plan  or  extensive  paperwork 
so  long  as  the  recipient  signs  a  guarantee 
that  more  than  50  per  centum  of  the  funds 
required     shall     come     from     non-federal 
sources  and  that  federally  funded  assets  and 
projects  will  not  be  included  in  in-kind  serv- 
ices; the  awards  shall  be  made  by  July  1, 
1985  and  the  projects  shall  each  be  complet- 
ed by  July  1,  1987;  grantees  shall  not  copy- 
right the  material  developed  and  shall  not 
charge  other  private  groups  or  individuals 
for  such  material  and  such  charge  shall  be 
not  more  than  approximately  their  net  cost 
of  production.  Provided  further,  That  not- 
withstanding   the    preceding    provisos,    no 
more  than  $1,158,000  shall  be  expended  for 
the  budget  category  entitled  "Program  Im- 
provement  and   Training",   no   more   than 
$1,829,000  shall  be  expended  for  the  budget 
category   entitled   "Delivery   Research   and 
Experimentation ".     and     no     more     than 
$11,283,000    shall    be    expended    for    the 
budget  category  entitled  "Support  for  the 
Provision  of  Legal  Assistance:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
in  this  Act  for  the  Corporation  shall   be 
used,  directly  or  indirectly,  by  the  Corpora- 
tion to  promulgate  new  regulations  or  to  en- 
force, implement,  or  operate  in  accordance 
with   regulations   effective   after   April   27, 
1984  unless  the  Appropriations  Committee 
of  both  Houses  of  Congress  have  been  noti- 
fied fifteen  days  prior  to  such  use  of  funds 
as  provided  for  in  section  509  of  this  Act. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  89  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

the  provisions  of  22  U.S.C.  2696(b)3)  are 
hereby  waived  for  $5,000,000  in  gains  real- 
ized in  this  appropriation  account  because 
of  fluctuation  in  foreign  currency  exchange 
rates  or  changes  in  overseas  wages  and 
prices;  $1,264,901,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert;  $9,100,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $9,600,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  108  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert 


Board  for  International  Broadcasting 
grants  and  expenses 

For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
RFE/RL.  Inc.,  $97,498,000  of  which  not  to 
exceed  $52,000  may  be  made  available  for 
official  reception  and  representation  ex- 
penses. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  113  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


SALARIES  AND  EXPENSES 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  Reorgani- 
zation Plan  No.  2  of  1977.  the  Mutual  Edu- 
cational   and    Cultural    Exchange    Act.    as 
amended  (22  U.S.C.  2451  et  seq.).  and  the 
United  States  Information  and  Education 
Exchange  Act.  as  amended  (22  U.S.C.  1431 
et  seq.).  to  carry  out  international  communi- 
cation, education  and  cultural  activities,  in- 
cluding employment,  without  regard  to  civil 
service  and  classification  laws,  of  persons  on 
a  temporary  basis  (not  to  exceed  $270,000, 
of  which  $250,000  is  to  facilitate  U.S.  par- 
ticipation     in      international      expositions 
abroad);  expenses  authorized  by  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3901  et  seq.). 
living  quarters  as  authorized  by  5  U.S.C. 
5912,   and   allowances   as  authorized   by   5 
U.S.C.    5921-5928;    and    entertainment,    in- 
cluding    official     receptions,     within     the 
United     States,     not     to     exceed     $20,000; 
$545,856,000:  Provided,  That  not  to  exceed 
$7,303,000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  section  102(a)(3)  of  the  Mutual  Educa- 
tional    and    Cultural    Exchange    Act,    as 
amended  (22  U.S.C.  2452(a)(3)).  shall  remain 
available  until  expended:  Provided  further. 
That  not  to  exceed  $18,500,000  of  the  fore- 
going appropriation  shall  be  available  for 
grants  to  the  National  Endowment  for  De- 
mocracy as  authorized  by  the  National  En- 
dowment for  Democracy  Act:  Provided  fur- 
ther. That  not  to  exceed  $674,000  of  the 
foregoing   appropriation   may   be   used   for 
representation    abroad:    Provided    further, 
that  receipts  not  to  exceed  $500,000  may  be 


credited  to  this  appropriation  from  fees  or 
other  payments  received  from  or  in  connec- 
tion with  English-teaching  programs  as  au- 
thorized by  section  810  of  Public  Law  80- 
402.  as  amended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  115  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Fulbright,  International 
Visitor,  Humphrey  Fellowship  and  Con- 
gress-Bundestag Exchange  Programs,  as  au- 
thorized by  Reorganization  Plan  No.  2  of 
1977  and  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  as  amended  (22  U.S.C. 
2451  et  seq.).  $121,352,000.  For  the  Private 
Sector  Exchange  Programs.  $8,648,000.  of 
which  $1,500,000,  to  remain  available  until 
expended,  is  for  the  Eisenhower  Exchange 
Fellowship  Program. 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  119  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

ADMINISTRATIVE  PROVISION 

None  of  the  funds  provided  in  this  Act  for 
the  United  States  Information  Agency  shall 
be  awarded  to  the  National  Democratic  In- 
stitute for  International  Affairs,  the  Nation- 
al Republican  Institute  for  International 
Affairs,  or  any  other  organization  connected 
in  any  manner  with  any  political  party  oper- 
ating in  the  United  States. 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $370,228,000 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
Senate  numbered  125  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as  , 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $101,500,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  127  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $140,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  145  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sura  inserted  by  said  amend- 
ment, insert:  to  the  Federal  Trade  Commis- 
sion, unless  specifically  authorized  by  law 
hereafter. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  147  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  "SEC.  511. "  named  in  said 
amendment,  insert:  SEC.  512. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  148  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 
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In  lieu  of  the  "SEC.  512."  named  in  said 
amendment,  insert:  SEC.  513. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  149  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  "SEC.  513."  named  in  said 
amendment,  insert:  SEC.  514. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments in  disagreement  be  considered 
and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


NOMINATION  OF  JAMES  HARVIE 
WILKINSON  III 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  the  pending  business  in 
executive  session. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  is  left  on  this  nomina- 
tion? 

The  PRESIDING  OFFICER.  There 
are  24  minutes  remaining  under  the 
control  of  the  Senator  from  South 
Carolina  and  the  Senator  from  Massa- 
chusetts. 

Mr.  THURMOND.  Twenty-four  min- 
utes per  side  is  left? 

The  PRESIDING  OFFICER. 
Twenty-four  minutes  equally  divided. 

Mr.  THURMOND.  Mr.  President,  on 
Tuesday  of  this  week  the  Senate  Judi- 
ciary Committee  held  a  third  hearing 
on  the  nomination  of  J.  Harvie  Wilkin- 
son III  for  the  position  of  U.S.  circuit 
judge  for  the  Fourth  Circuit  Court  of 
Appeals. 

The  hearing  started  at  10  a.m.  and 
lasted  until  approximately  8  p.m.  in 
the  evening.  All  of  the  witnesses  re- 
quested by  Senator  Kennedy  were 
present  for  this  hearing  with  the  ex- 
ception of  Mr.  Timothy  Cook,  who 
had  indicated  that  he  did  not  desire  to 
testify.  I  had  a  subpoena  prepared  for 
Mr.  Cook;  however,  Senator  Kennedy 
decided  he  did  not  want  it  to  be  issued. 

As  is  evident  by  the  length  of  the 
hearing,  everyone  without  exception 
was  given  ample  opportunity  to  ques- 
tion all  of  the  witnesses  before  the 
committee  as  extensively  as  they  de- 
sired. 

I  am  happy  to  report  that  this  hear- 
ing, like  the  other  two,  disclosed  no 


new  derogatory  information  concern- 
ing Mr.  Wilkinson. 

Much  had  been  said  on  the  floor  of 
the  Senate  as  well  as  in  the  press  con- 
cerning telephone  calls  made  by  Jus- 
tice Lewis  Powell  on  behalf  of  the 
nominee  and  the  influence  he  alleged- 
ly exerted  that  caused  some  individ- 
uals to  change  their  votes  in  favor  of 
Mr.  Wilkinson. 

Justice  Powell  previously  informed 
the  committee  that  he  contacted  Mr. 
Gene  Lafitte  of  New  Orleans,  a  friend 
of  his  whom  he  had  been  associated 
with  in  the  American  College  of  Trial 
Lawyers.  Justice  Powell  said  that  he 
had  a  brief  conversation  with  Mr.  La- 
fitte in  which  he  told  him  of  Mr.  Wil- 
kinson's qualifications.  He  did  not  in- 
quire where  he  stood,  nor  did  he  know 
how  Mr.  Lafitte  voted. 

Incidentally,  he  did  this  on  his  own 
accord,  not  at  the  request  of  Mr.  Wil- 
kinson. 

Mr.  President,  I  asked  Mr.  Lafitte 
about  this  call,  and  I  also  asked  him 
how  he  voted  on  the  nomination.  I 
found  it  extremely  interesting  to  note 
that  Mr.  Lafitte  voted  against  Mr.  Wil- 
kinson. Justice  Powell's  call  had  no  im- 
proper influence  whatsoever  on  Mr. 
Lafitte.  It  is  also  interested  to  note 
that  of  the  six  ABA  witnesses  present 
at  the  committee  hearing,  two  others 
in  addition  to  Mr.  Lafitte  had  received 
telephone  calls  in  favor  of  Mr.  Wilkin- 
son. Both  of  these  individuals,  Mr. 
James  Howard  of  Norfolk,  VA,  and 
Mr.  Stuart  Dunnings  of  Lansing,  MI, 
voted  against  Mr.  Wilkinson.  It  ap- 
pears very  frivolous,  therefore,  to  con- 
tirtue  to  say  that  calls  made  on  behalf 
of  the  nominee  had  any  improper  in- 
fluence on  the  outcome  of  the  ABA 
committee's  favorable  vote.  That 
should  lay  to  rest  once  and  for  all  any 
concerns  that  Justice  Powell  may  have 
unduly  influenced  any  member  of  the 
ABA  to  change  their  vote.  In  fact,  the 
opposite  case  can  be  made— if  a  vote 
was  changed,  it  was  changed  from  a 
"yes"  vote  to  a  "no"  vote. 

The  Chairman  of  the  ABA  commit- 
tee, Mr.  Frederick  Buesser.  Jr.,  told 
the  Judiciary  Committee: 

I  think  that  any  member  of  the  public  has 
the  right  to  discuss  or  attempt  to  influence, 
for  that  matter,  any  member  of  our  Com- 
mittee. We,  in  the  normal  course  of  events, 
would  normally  welcome  input  from  people 
.  .  .  We  seek  it  originally  from  sources  that 
we  select,  and  would  be  in  poor  position  to 
decline  to  receive  information  which  is  of- 
fered gratuitously  to  us. 

Mr.  President.  I  asked  each  of  the 
ABA  members  present  if  they  thought 
any  improper  influence  was  used  upon 
them  by  anyone  at  any  time,  and  they 
all  replied  in  the  negative. 

I  would  like  to  now  attempt  to  clari- 
fy one  point  that  appeared  in  the 
press  yesterday.  The  article  in  ques- 
tion said  that  Mr.  Wilkinson  actually 
had  made  some  60  calls  to  supporters 
before  the  vote,  and  succeeded  in 
having  10  of  the  ABA  committee's  14 


members  contacted  by  those  backers.  I 
think  it  only  appropriate  that  the 
record  show  that  Mr.  Wilkinson,  in  at- 
tempting to  comply  with  a  request  for 
telephone  logs,  books,  memoranda, 
and  so  forth,  made  by  Senators  Ken- 
nedy and  Metzenbaum,  provided  the 
committee  with  his  telephone  bills 
which  disclosed  all  the  telephone  calls 
made  from  his  home  from  October  23, 
1983,  to  December  8,  1983.  The  total 
number  of  calls  made  is  in  no  way  in- 
dicative of  whom  Mr.  Wilkinson  actu- 
ally talked  to.  In  fact,  Wilkinson  testi- 
fied under  oath  that  of  all  of  the  calls 
he  made  over  this  period,  he  only 
talked  to  14  friends  concerning  his 
nomination  and  the  ABA. 

Mr.  President,  when  Mr.  Buesser  was 
questioned  about  the  so-called  lobby- 
ing campaign,  he  stated  that  he  still 
feels  Mr.  Wilkinson  is  qualified.  All  of 
the  other  ABA  witnesses,  with  the  ex- 
ception of  the  three  who  voted  against 
him  initially,  still  feel  the  same  way. 
In  fact,  Mr.  Buesser  went  on  to  say 
that  had  Mr.  Wilkinson  had  more  trial 
experience,  he  would  have  received  a 
well-qualified  rating  by  the  ABA  com- 
mittee. 

Mr.  President,  I  think  Mr.  Wilkinson 
was  very  candid  and  frank  in  his  testi- 
mony before  the  committee.  He  was 
standing  up  for  his  reputation,  and  it 
appears  that  what  he  did  was  in  no 
way  improper.  It  was  not  obscure;  it 
was  not  hidden;  it  was  no  secret;  and  I 
am  confident  that  he  approached  it  in 
the  proper  manner.  I  am  convinced 
more  now  than  ever  that  the  Ameri- 
can Bar  Association  reached  the  right 
conclusion  when  they  found  Mr.  Wil- 
kinson qualified  for  the  position  of 
judge  for  the  Fourth  Circuit  Court  of 
Appeals. 

As  chairman  of  the  Judiciary  Com- 
mittee, I  do  not  hesitate  to  come 
before  this  body  and  recommend  Mr. 
Wilkinson  for  the  position  for  which 
he  has  been  nominated.  I  therefore 
urge  my  colleagues  to  vote  for  cloture 
in  this  matter,  and  allow  the  Senate  to 
work  its  will  on  this  nomination. 

I  might  say  again,  Mr.  President, 
that  the  Judiciary  Committee  voted  11 
to  5  in  favor  of  this  nomination  in  the 
Judiciary  Committee. 

Mr.  President,  how  much  time  have 
I  remaining? 

The  PRESIDING  OFFICER.  Fif- 
teen minutes  and  55  seconds. 

Mr.  THURMOND.  Mr.  President, 
does  Senator  Kennedy  wish  to  speak 
now? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  such  time  as  I  might  use. 

Mr.  President,  I  strongly  oppose 
Senate  action  on  the  nomination  of  J. 
Harvie  Wilkinson  to  the  fourth  circuit. 

After  more  than  4  months  of  repeat- 
ed requests  for  an  additional  hearing 
to  address  the  numerous  significant 


questions  that  have  been  raised  about 
the  Wilkinson  nomination,  a  hearing 
was  finally  held  this  past  Tuesday. 
The  hearing  was  lengthy  and  many 
new  and  disturbing  revelations  about 
Mr.  Wilkinson  and  the  process  by 
which  he  was  nominated  to  the  fourth 
circuit  were  presented. 

It  is  fair  to  say  that  every  question 
and  allegation  raised  about  Mr.  Wil- 
kinson was  resolved  against  him. 

At  Tuesday's  hearing,  these  facts 
and  conclusions  were  confirmed  by 
witnesses  from  the  ABA  Standing 
Committee  on  the  Federal  Judiciary: 

J.  Harvie  Wilkinson  has  the  least  ex- 
perience of  any  individual  ever  nomi- 
nated to  be  a  Federal  court  of  appeals 

Confidential  information  about  the 
possibility  that  he  would  be  found  un- 
qualified by  the  ABA  committee— and 
that  the  two  ABA  committee  investi- 
gators had  reached  different  conclu- 
sions—was given  to  Mr.  Wilkinson  on 
the  very  eve  of  the  ABA  committee 

vote. 

The  ABA  committee  was  angered  by 
the  breach  of  confidence  by  the  Jus- 
tice Department;  and.  in  an  unprece- 
dented action,  the  chairman  of  the 
ABA  committee  wrote  to  Department 
of  Justice  officials  to  complain  specifi- 
cally about  their  handling  of  the  Wil- 
kinson nomination. 

Mr.  Wilkinson,  and  Jonathan  Rose 
and  Edward  Schmults  of  the  Depart- 
ment of  Justice,  met  together  a  few 
days  before  the  critical  ABA  vote. 
They  developed  a  comprehensive  and 
far-reaching  game  plan  to  influence 
members  of  the  ABA  committee  to 
find  Mr.  Wilkinson  qualified. 

The  game  plan  to  influence  the  ABA 
vote  consisted  of  targeting  prominent 
individuals  who  would  be  influential 
with  certain  ABA  committee  members, 
and  having  those  individuals  contact 
the  ABA  committee  member  they 
would  be  most  likely  to  influence. 

During  a  3-day  period  from  Novem- 
ber 5-7,  1983,  Mr.  Wilkinson  made 
dozens  of  telephone  calls  in  an  effort 
to  line  up  supporters  to  contact  the 
ABA  committee  members  before  the 
crucial  vote.  During  this  period.  Mr. 
Wilkinson  also  talked  to  Justice  Power 
four  times  about  his  efforts  to  influ- 
ence the  ABA  committee. 

Ultimately,  the  lobbying  campaign 
resulted  in  at  least  14  individuals  con- 
tacting ABA  committee  members 
about  Mr.  Wilkinson. 

In  addition  to  Mr.  Wilkinson's  ef- 
forts, Mr.  Rose  and  Mr.  Schmults  were 
active  participants  in  the  lobbying 
campaign.  Mr.  Schmults  called  two 
ABA  committee  members,  and  even 
asked  Justice  Powell  himself  to  do 
whatever  he  could  to  help.  .^ 

Mr.  Schmults  also  discussed  the  situ- 
ation with  Fred  Fielding  at  the  White 
House,  and  with  Bradford  Reynolds 
and  other  officials  at  the  Department 
of  Justice. 


Until  the  Senate  Judiciary  Commit- 
tee hearing  this  past  Tuesday,  none  of 
the  ABA  committee  members  had  any 
idea  of  the  extensive  lobbying  cam- 
paign orchestrated  by  Mr.  Wilkinson 
to  gain  approval  by  the  ABA  commit- 
tee. Committee  members  agreed  that 
such  a  campaign  was  unprecedented. 

The  chairman  of  the  ABA  commit- 
tee acknowledged  that  he  did  not 
know  whethdr  votes  on  the  committee 
were  influenced  by  the  lobbying  cam- 
paign. 

Some  members  of  the  committee 
who  were  present  at  the  hearing 
stated  that  the  nomination  of  Mr.  Wil- 
kinson should  be  reexamined  by  the 
ABA  committee  in  light  of  this  signifi- 
cant new  information. 

Members  of  the  committee  agreed 
that  Wilkinson's  lobbying  campaign 
would  be  a  negative  factor  if  they  were 
evaluating  Wilkinson  now.  The  chair- 
man of  the  ABA  committee  even  said 
that,  prior  to  learning  of  the  lobbying 
campaign,  he  would  rate  Wilkinson  7 
on  a  scale  of  1  to  10.  The  lobbying 
campaign' would  knock  him  down  to  a 
2  or  3  out  of  10  on  the  issue  of  his 
qualifications. 

During  the  ABA  investigation,  nei- 
ther Mr.  Wilkinson  nor  the  officials  of 
the  Justice  Department  made  any 
effort  to  provide  the  ABA  committee 
with  the  names  of  individuals  later  en- 
listed to  lobby  specific  members.  It 
was  only  later,  when  Wilkinson 
learned  his  nomination  was  in  trouble, 
that  he  arranged  the  calls. 

Notwithstanding  the  strong  disap- 
proval of  the  ABA  committee  for  the 
lobbying  campaign.  Wilkinson  an- 
nounced that  he  would  do  the  same 
thing  over  again. 

The  new  evidence  presented  at  the 
Judiciary  Committee  hearing  describes 
a  fatally  tainted  ABA  evaluation  proc- 
ess concerning  this  nomination.  The 
importance  of  the  ABA  rating  of  a  po- 
tential nominee  cannot  be  overstated. 
At  the  hearing.  Mr.  Schmults  testified 
that,  in  his  3  years  as  the  Justice  De- 
partment official  in  charge  of  nomina- 
tions, only  one  candidate  rated  un- 
qualified by  the  ABA  was  forwarded  to 
the  Senate. 

Finally,  let  me  make  these  closing 
points:  It  is  ironic  that,  as  we  meet 
here  the  American  Bar  Association  is 
holding  its  armual  convention  in  Chi- 
cago. I  have  nothing  but  the  highest 
admiration  for  the  outstanding  job 
that  the  American  Bar  Association 
and  its  Standing  Committee  on  Feder- 
al Judiciary  have  done  in  recent  years 
in  screening  literally  himdreds  of  can- 
didates nominated  for  the  Federal  ju- 
diciary. 

As  a  former  chairman  of  the  Senate 
Judiciary  Committee,  I  have  worked 
extremely  closely  with  the  ABA  in  this 
task.  I  know  how  much  the  bar  asso- 
ciation has  done  to  improve  the  qual- 
ity of  the  Federal  judiciary  over  the 
years,  and  I  regard  the  role  of  the 


ABA    as    indispensible    in    preserving 
that  high  quality  for  the  future. 

But  the  Wilkinson  case  stands  alone. 
We  have  before  us  a  nominee  who  was 
unwilling  to  play  by  the  rules.  He  in- 
truded—surreptitiotisly  and  pervasive- 
ly—into the  ABA  process  of  impartial, 
independent,  and  confidential  review. 

Individual  members  of  the  ABA  were 
appalled  at  our  hearing  on  Tuesday,  as 
the  irrefutable  details  came  tumbling 
out  of  how  Wilkinson  abused  the  good 
faith  of  their  committee.  His  actions 
irreparably  compromised  the  process 
of  review,  and  I  do  not  believe  that  he 
should  benefit  from  his  wrongdoing  by 
being  confirmed  to  one  of  the  highest 
judicial  offices  in  the  land. 

The  materials  and  the  testimony 
supplied  to  the  Judiciary  Committee 
at  the  hearings  this  week  prove 
beyond  any  reasonable  doubt  that,  in 
the  4-  or  5-day  period  between  Novem- 
ber 3  and  November  7,  1983,  leading 
up  to  the  critical  ABA  vote  on  the 
nominee,  Mr.  Wilkinson  and  his 
friends  in  the  Justice  Department 
plaruied  and  implemented  an  intense 
and  unprecedented  lobbying  campaign 
to  override  a  possible  negative  rating 
by  the  ABA  and  to  insure  a  rating  of 
qualified  for  Mr.  Wilkinson. 

It  is  irrelevant  whether  any  ABA 
votes  were  changed  or  not.  It  is  clear 
that  Mr.  Wilkinson  tried— and  tried 
hard— to  change  them.  He  even  impli- 
cated Supreme  Court  Justice  Lewis 
Powell  in  his  scheme. 

We  all  know  what  is  at  stake  here.  It 
is  unlikely  in  the  extreme  that  Mr. 
Wilkinsons  nomination  would  ever 
have  been  submitted  to  the  U.S. 
Senate  if  the  ABA  had  rated  him  not 
qualifed.  The  tragedy  of  these  circum- 
stances is  that  Mr.  Wilkinson  might 
well  have  been  rated  qualified  if  the 
ABA  review  had  been  permitted  to 
proceed  fairly.  But  we  cannot  know 
that  with  any  certainty.  What  we  do 
know  is  that  Mr.  Wilkinson,  for  all  his 
talents,  was  not  willing  to  entrust  his 
future  to  the  fair  and  impartial  review 
that  all  other  judicial  nominees  re- 
ceive, for  the  Federal  district  court 
and  the  circuit  court  and  the  Supreme 
Court  of  the  United  States,  and  so  he 
sought  to  stack  the  deck. 

Above  all  else,  a  Federal  judge  must 
be  willing  to  abide  by  the  rules,  or  the 
rule  of  law  will  fail.  Mr.  Wilkinson 
acted  injudiciously  when  he  violated 
the  integrity  of  the  ABA  committee 
and  participated  in  this  intensive 
scheme  to  tilt  the  review  process  in  his 
favor.  On  this  unsatisfactory  state  of 
the  record,  he  is  not  fit  for  high  judi- 
cial office. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  10  minutes  of  the  time  in  support 
of  the  nomination  to  the  distinguished 
Senator  from  Virginia  [Mr.  Trible]. 


UMI 


23276 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1984 


August  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


23277 


Mr.  TRIBLE.  I  thank  my  colleague 
for  yielding. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  nomination  of  J.  Harvie 
Wilkinson  III  of  Virginia.  We  have 
concluded  today  one  of  the  most  thor- 
ough examinations  of  a  nonjinee  to 
the  bench  ever  seen  by  Members  of 
the  Senate,  an  examination  conducted 
by  both  Republicans  and  Democrats. 
Nothing— I  repeat,  nothing— discussed 
here  or  in  the  hearing  this  week  calls 
into  question  Mr.  Wilkinson's  fitness 
to  serve  on  the  bench. 

We  have  heard  much  about  lobby- 
ing, about  contacts  with  friends,  tele- 
phone calls,  and  discussions  with  high- 
ranking  public  officials.  Mr.  Wilkinson 
did  some  campaigning.  So  what?  Who 
in  the  Senate  has  not  campaigned  for 
a  job  in  his  or  her  life?  It  is  quite  ap- 
propriate for  those  who  seek  jobs  to 
talk  to  their  friends,  their  former  em- 
ployers, people  who  are  in  a  position 
to  judge  them  personally  and  profes- 
sionally, and  ask  them  to  say  a  good 
word  on  their  behalf.  Nothing  is  im- 
proper about  that.  We  have  all  done  it. 

Indeed,  the  ABA  says  that  they  wel- 
come that  kind  of  information  and 
that,  in  this  case,  it  did  not  in  any  way 
influence  the  result.  In  fact,  Mr.  Presi- 
dent, none  of  the  members  of  the  ABA 
on  the  Federal  judiciary  present  at  our 
hearing  indicated  that  their  votes 
were  influenced  in  any  way. 

What  did  the  so-called  lobbying  cam- 
paign amount  to?  Mr.  Wilkinson  asked 
14  persons  who  knew  his  work  and  his 
character  to  speak  to  members  of  the 
committee  on  his  behalf.  He  was  quite 
open  about  that.  He  fully  reported 
that  to  the  committee.  He  even  sup- 
plied his  telephone  records. 

Two  former  employers  of  Mr.  Wil- 
kinson—former Deputy  Attorney  Gen- 
eral Schmults  and  Justice  Powell- 
spoke  positively  to  ABA  members 
about  his  nomination.  At  no  time  was 
Justice  Powell  asked  to  make  a  call. 
He  did  that  on  his  own  initiative.  He 
made  a  single  phone  call.  That 
member  of  the  committee  of  the  Judi- 
ciary voted  against  Wilkinson.  Some 
influence,  Mr.  President.  Some  influ- 
ence. 

There  is  an  additional  point  here. 
Mr.  Wilkinson's  professional  reputa- 
tion was  at  stake,  was  on  the  line.  It  is 
entirely  proper  for  one  who  is  being 
evaluated  in  this  way  to  bring  relevant 
information  to  committee  members.  It 
is  quite  simply,  I  suggest  to  my  col- 
leagues, a  matter  of  fundamental  fair- 
ness that  when  someone  is  being  eval- 
uated, he  has  a  right  to  tender  evi- 
dence in  his  own  behalf. 

It  is  also  a  mystery  to  me  why 
former  employers  of  Mr.  Wilkinson, 
who  had  held  high  positions  of  great 
responsibility  in  our  Government,  and 
who  judged  Mr.  Wilkinson  superbly 
qualified  for  the  bench,  should  not 
convey  their  impressions  to  the  com- 
mittee. 


That  is  exactly  the  kind  of  informa- 
tion the  committee  needed,  and  with- 
out that  they  were  unable  to  pass 
judgment.  The  sum  and  substance  of 
all  this,  after  a  long  day  of  hearing  re- 
quested by  Members  of  this  body,  is 
that  there  is  nothing  to  suggest  that 
these  communications  were  inconsist- 
ent with  the  independent  judgment  of 
the  committee  and  the  statements  of 
the  ABA  members  reaffirmed  that 
fact.  They  welcomed  the  communica- 
tion. It  did  not  influence  the  outcome. 

Now,  let  us  go  beyond  that.  We  have 
talked  at  great  length  about  the  quali- 
fications of  this  man.  I  think  it  is 
somewhat  instructive  that  the  oppo- 
nents of  this  nomination  have  seen  fit 
to  base  their  opposition  not  on  the 
man's  merits,  not  on  his  qualifications, 
but  on  the  peripheral  considerations 
brought  to  our  attention  today.  If  you 
cannot  win  on  the  merits,  then  you  try 
to  divert  the  attention  of  this  body. 

Mr.  President,  I  suggest  that  if  we 
will  focus  on  the  man,  you  cannot  help 
but  be  impressed  with  his  qualifica- 
tions, and  his  great  potential  for  high 
service  to  this  Nation  to  his  State. 

At  the  kind  invitation  of  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  I  sat  in  on  most  of  the 
hearing.  It  began  at  10  a.m.  It  lasted 
until  almost  8  p.m.  I  heard  virtually 
all  of  the  testimony  for  Mr.  Wilkinson 
and  those  who  have  expressed  con- 
cerns. I  wish  that  each  Member  of  this 
body  could  have  been  there.  I  am  a 
partisan  in  his  favor,  I  will  admit  quite 
frankly.  But  in  8  years  as  a  Member  of 
the  Congress,  in  the  House  of  Repre- 
sentatives and  now  in  the  Senate,  I 
have  never  been  more  impressed  with 
an  individual  who  has  appeared  before 
a  Senate  or  House  committee.  During 
his  appearance  on  that  long  and 
trying  day,  he  demonstrated  precisely 
the  qualities  all  of  us  hope  for  in  a 
Federal  judge— grace  under  fire,  a  pro- 
found knowledge  of  the  law,  a  deep  re- 
spect for  the  integrity  of  the  judiciary 
and  the  legal  profession,  and  a  facility 
of  expression,  one  that  is  evidenced  in 
abundance  in  his  critically  acclaimed 
writings. 

Mr.  Wilkinson  is  an  extraordinarily 
talented  lawyer  and  scholar.  He  is  a 
man  of  unimpeachable  integrity.  He 
will  be  a  jurist  of  rare  distinction.  We 
have  talked  about  this  for  months. 
Every  procedural  obstacle  has  been 
thrown  in  the  path  of  this  nomination. 
We  have  endeavored  to  satisfy  every 
request  from  both  sides  of  the  aisle. 
Slowly,  painfully  perhaps,  but  those 
hearings  have  been  held,  three  in  all.  I 
say  to  my  colleagues  on  both  sides  of 
the  aisle  that  we  have  met  those  reser- 
vations and  those  requests.  The  third 
day  of  hearing*  was  held.  Those  who 
oppose  Mr.  Wilkinson  have  had  more 
than  their  day.  I  believe  it  is  now  the 
hour  for  the  Senate  to  speak.  I  do  not 
believe  that  we  should  frustrate  this 
nomination  process  any  longer.  I  be- 


lieve that  this  man  has  a  right  to  have 
the  Senate  express  its  approval  or  dis- 
approval of  this  nomination.  There- 
fore, I  urge  my  colleagues  to  invoke 
cloture  to  give  the  Members  of  this 
body.  Republicans  and  Democrats 
alike,  an  opportunity  to  stand  up,  and 
speak  out,  and  pass  judgment  on  this 
nominee.  Reasonable  men  may  dis- 
agree on  his  merits,  Mr.  President,  but 
I  suggest  that  if  you  take  a  look  at  this 
young  man,  if  you  are  able  to  put  par- 
tisan, and  political,  and  philosophical 
objections  aside,  you  cannot  help  but 
be  persuaded  that  he  is  a  man  of  rare 
quality.  But  I  say  this  to  each  Senator. 
The  time  has  come  to  speak.  The  time 
has  come  for  us  to  pass  judgment  on 
this  individual,  and  that  is  all  I  re- 
quest. I  yield  back  the  remainder  of 
my  time. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  How  much  time  do 
I  have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  Six- 
teen minutes  and  thirty-two  seconds. 

Mr.  KENNEDY.  I  will  be  glad  to 
yield  5  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  my  friend  from 
Massachusetts.  I  take  it,  Mr.  Presi- 
dent, that  there  is  not  time  for  those 
of  us  who  have  not  made  up  our  minds 
on  how  we  are  going  to  vote  on  this 
issue,  is  that  correct? 

Mr.  KENNEDY.  Mr.  President,  I 
always  have  time  for  those  who  have 
not  made  up  their  minds. 

Mr.  EXON.  I  was  asked  which  side  I 
was  on.  I  do  not  know,  Mr.  President. 
That  is  why  I  am  sitting  here  listening 
to  the  debate.  One  of  the'  problems  we 
have  in  this  body  is  that  when  we  give 
time  agreements,  you  are  asked,  "are 
you  for  or  against?" 

I  do  not  know.  I  would  like  to  have 
time  to  ask  some  questions  and  make 
some  observations.  I  am  not  a  lawyer, 
but  I  suspect  the  record  might  show 
that  the  junior  Senator  for  Nebraska 
has  probably  appointed  far  more 
judges  than  any  Member  of  this  body. 
I  served  my  constituents  in  Nebraska  8 
years  as  Governor.  There  was  no  duty 
that  I  took  more  solemnly  than  ap- 
pointing judges  because,  by  and  large, 
judges  are  appointed  for  life.  They  are 
to  dispense  justice,  and  fairnesji,  and 
reason  for  a  long  time  after  most  of 
those  who  make  the  appointments 
have  any  say  in  the  matter  thereafter. 
Therefore,  I  have  taken  my  responsi- 
bilities in  confirming  members  of  the 
Federal  judiciary  since  I  have  been  in 
the  Senate  equally  as  serious.  I 
wonder  if  my  good  friend  from  Virgin- 
ia, with  whom  I  have  had  the  pleasure 
of  discussing  this  nomination  on  nu- 
merous occasions,  could  answer  a  ques- 
tion or  two  first.  Has  Mr.  Wilkinson 


ever  served  in  the  Justice  Department 
of  the  U.S.  Government? 

Mr.  TRIBLE.  Yes;  he  has.  He  has 
held  a  high-ranking  position  in  the 
Justice  Department,  in  addition  to  his 
many  years  of  scholarly  pursuit. 

Mr.  EXON.  I  have  heard  pros  and 
cons  on  the  so-called  qualifications  of 
Mr.  Wilkinson,  and  I  can  only  take  the 
word  of  my  colleagues,  some  of  whom 
disagree. 

Let  us  assume  for  the  moment  that 
the  man  is  highly  qualified.  Let  us 
assume  for  the  moment  that  he  has 
judicial  temperament,  even  though  I 
think  most  would  agree  that  he  has 
not  had  an  opportunity  to  show  that 
yet  because  he  has  not  been  in  the  ju- 
diciary per  se.  Let  us  assume  that 
there  is  no  question  about  his  qualifi- 
cations. I  believe  my  friend  from  Vir- 
ginia, who  I  have  been  listening  to, 
pretty  well  outlined  that.  Let  us 
assume  all  that  is  true.  Is  the  Senator 
from  Virginia  then  saying  it  is  his 
opinion  that  the  procedure  and  proc- 
ess which  one  goes  through  in  obtain- 
ing a  judgeship  and  how  that  individ- 
ual performed  in  that  process  has 
nothing  whatsoever  to  do  with  wheth- 
er or  not  he  should  be  confirmed? 

Mr.  TRIBLE.  I  think  the  full  experi- 
ence of  any  individual  must  be  consid- 
ered as  we  evaluate  the  prospects  for 
his  success  in  a  high  post.  But  what 
tBis  man  did.  in  my  judgment  at  least, 
is  quite  reasonable  and  appropriate. 
To  those  who  would  disagree  with  that 
assessment,  I  simply  say  that  what  he 
did  was  not  in  the  least  bit  decisive  in 
terms  of  the  outcome.  Let  us  assume, 
for  the  sake  of  conversation,  that  it  is 
not  appropriate  for  a  man  who  is 
being  considered  for  a  job  to  encour- 
age those  who  know  him  best  to  say  a 
good  word  on  his  behalf.  Even  assum- 
ing this  point,  Mr.  Wilkinson's  con- 
tacts should  not  be  decisive  in  our  de- 
liberations because  we  know  from  the 
Record  that  these  efforts  did  not  in- 
fluence the  result. 

Mr.  EXON.  I  thank  my  friend  for 
the  answer.  I  guess  I  am  not  totally 
satisfied  with  it.  I  am  somewhat  trou- 
bled—maybe I  should  not  be— by  at 
least  the  news  reports— and  I  ask  my 
friend  from  Virginia  whether  or  not  it 
is  true— tliat  even  though  it  would 
have  been  entirely  proper  for  anyone 
passing  on  this  to  call  a  member,  a  sit- 
ting member,  of  the  Supreme  Court  to 
ask  the  qualifications  of  this  individ- 
ual, who  previously  worked  for  one 
member  of  the  Supreme  Court,  I  am 
somewhat  troubled— maybe  I  should 
not  be,  but  I  am  somewhat  troubled  by 
the  fact  that  a  sitting  member  of  the 
Supreme  Court  supposedly  telephoned 
one  of  the  14  members  of  the  Ameri- 
can Bar  Association  who  had  the  re- 
sponsibility to  judge  whether  or  not 
this  man  was  qualified.  Putting  it  an- 
other way,  if  someone  makes  inquiry 
of  a  member  of  the  Supreme  Court, 
that  is  one  thing.  It  seems  to  me  to  be 


not  in  the  best  taste  for  a  member  of 
the  Supreme  Court  to  volunteer,  or 
lobby,  call  it  what  you  will,  one  of  the 
individuals  who  had  a  key  role  to  play 
as  to  whether  or  not  this  man  was 
qualified. 

Before  I  allow  my  friend  from  Vir- 
ginia to  respond  to  that.  I  simply  say 
that  there  is  nothing  wrong  with  the 

Chief  Justice 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  has  ex- 
pired. 

Mr.  EXON.  May  I  have  1  more 
minute? 

There  is  nothing  wrong  with  making 
an  inquiry  of  a  member  of  the  Su- 
preme Court.  But  I  do  not  think  any 
Member  of  this  body  can  truly  say 
that  when  a  member  of  the  Supreme 
Court  makes  a  telephone  call  to  one  of 
the  14  members  of  the  bar  association 
committee,  lobbying  for  this  individ- 
ual, it  does  not  smack  somehow  of  a 
type  of  pressure,  indirect  or  otherwise, 
that  would  be  brought  on  lawyers  who 
have  to  make  the  determination. 

I  might  add  that  if  anyone  looks  bad 
in  this  whole  process,  it  is  the  Ameri- 
can Bar  Association. 

Mr.  TRIBLE.  On  that  we  will  not 
disagree. 

Mr.  EXON.  Maybe  it  is  not  fair  to 
try  Mr.  Wilkinson  on  what  the  bar  as- 
sociation has  represented  it  did  or  did 
not  do. 

The  PRESIDING  OFFICER.  The 
additional  time  of  the  Senator  has  ex- 
pired. 

Mr.  EXON.  I  would  like  the  Senator 
to  respond  on  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TRIBLE.  If  the  chairman  will 
yield  me  an  additional  minute,  I  will 
respond. 

Mr.  THURMOND.  I  yield  2  minutes 
to  the  Senator. 

Mr.  TRIBLE.  I  would  like  to  say 
three  things  to  my  friend  from  Ne- 
braska. 

First  of  all,  Mr.  Wilkinson  did  not 
ask  the  Justice  to  make  that  tele- 
phone call  for  him.  Rather,  the  only 
evidence  before  us  is  that  Justice 
Powell,  on  his  own  initiative,  made 
that  contact.  So  I  say  to  my  friend 
that  if  he  is  concerned  about  that  con- 
tact he  should  not  lay  the  blame  for  it 
at  the  feet  of  the  nominee.  He  really 
should  not  hold  Mr.  Wilkinson  respon- 
sible for  a  contact  for  which  he  was 
not  responsible. 

Second,  the  person  contacted,  Mr. 
Jean  Lafitte  of  Louisiana,  ultimately 
voted  against  Mr.  Wilkinson.  So  that 
contact  really  had  no  practical  effect. 
Third,  I  respectfully  submit  to  my 
friend  that  if  he  has  concerns,  those 
concerns  perhaps  should  be  registered 
on  an  up-and-down  vote  on  the  nomi- 
nation. Surely,  they  should  not  be  an 
obstacle  to  that  final  resolution.  The 
first  vote  will  be  on  cloture,  on  wheth- 


er this  man  should  have  a  right  to  be 
approved  or  disapproved 

Those  are  my  three  responses  to  the 
Senator. 

I  thank  the  chairman  for  yielding 
additional  time. 

Mr.  EXON.  Mr.  President,  wUl  the 
Senator  from  Massachusetts  yield  1 
minute? 
Mr.  KENNEDY.  I  yield  1  minute. 
Mr.  EXON.  Mr.  President,  I  am  trou- 
bled about  this,  and  maybe  I  should 
not  be.  I  think  it  is  a  legitimate  part  of 
the  inquiry  that  is  going  on  here. 

How  did  this  come  about?  How  was 
it  that  in  the  initial  instance,  it  was  in- 
dicated that  the  bar  association 
thought  he  was  not  qualified,  and  he 
later  turned  out  to  be  qualified?  One 
of  the  intervening  instances  was  a  call 
from  a  member  of  the  Supreme  Court 
to  one  of  the  14  members  of  the  bar 
association  who  had  something  to  say 
about  this. 

Does  the  Senator  from  Virginia 
know  how  many  calls  there  were  be- 
tween the  Justice  of  the  Supreme 
Court  and  Mr.  Wilkinson  preceding 
the  call  that  the  Justice  made  to  one 
of  the  14  members  who  had  to  pass  on 
his  qualifications? 

Mr.  TRIBLE.  Let  me  first  clarify  the 
factual  situation. 

There  was  never  a  finding  against 
Mr.  Wilkinson.  There  was  just  one 
report,  and  that  report  had  a  recom- 
mendation for  and  a  recommendation 
against.  It  was  that  one  report  with 
two  recommendations  that  was  prof- 
fered to  the  14-member  committee. 

On  the  basis  of  that  one  report, 
after  full  consideration,  they  voted  10 
to  4  in  favor  of  Mr.  Wilkinson,  finding 
him  qualified. 

In  terms  of  the  chronology,  I  note 
that  Mr.  Wilkinson  is  not  only  a 
former  employee  of  Justice  Powell, 
but  also  a  friend  of  many  years,  and 
there  were  a  number  of  phone  calls 
during  the  course  of  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The    PRESIDING    OFFICER.    The 
Senator  has  8  minutes  and  II  seconds. 
Mr.    KENNEDY.    I    yield    myself    2 
minutes. 

Mr.  President,  it  is  true  that  Mr. 
Wilkinson  worked  in  the  Justice  De- 
partment, in  the  Civil  Rights  Division. 
It  is  also  true  that  the  Justice  Depart- 
ment indicated  to  the  Judiciary  Com- 
mittee that  it  was  during  Mr.  Wilkin- 
son's brief  tenure  there,  that  for  the 
first  time  in  the  history  of  the  Civil 
Rights  Division,  it  was  penalized  be- 
cause of  the  failure  to  respond  to  in- 
terrogatories that  were  the  responsi- 
bility of  Mr.  Wilkinson. 

The  final  point  is  this:  I  do  not  think 
any  of  us  are  questioning  the  right  of 
any  nominee  to  be  able  to  present  or 
make    the    best   case    in    his   or   her 
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behalf.  The  fact  is  that  this  nominee 
was  interviewed  by  Mr.  Lane  and  Mr. 
Howard,  the  ABA  committee  members 
who   conducted   the    investigation   at 
the  University  of  Virginia  Law  School 
about  his  nomination.  At  that  time, 
Mr.    Wilkinson    did    not   say,    "Look, 
there  are  all  these  individuals,  includ- 
ing Justice  Powell,  who  will  testify  in 
my  behalf."   Or,   "Speak   to  my  stu- 
dents," in  particular  a  black  student 
whom  he  asked  to  intervene  with  a  mi- 
nority member  of  the  Bar  Association 
at  the  same  time  that  the  black  stu- 
dent was  asking  Mr.  Wilkinson  for  a 
job    reference.    He   could    have    said: 
"Talk  to  my  students.  Talk  to  a  Su- 
preme Court  Justice.  Talk  to  the  mem- 
bers of  the  Justice  Department.  Talk 
to  my  other  kinds  of  associates."  He 
could  have  requested  these  individuals 
be  contacted  as  part  of  the  normal 
ABA  investigation,  if  he  believed  they 
had  information  which  would  be  so 
valuable  to  the  ABA  Committee.  But 
not  Mr.  Wilkinson.  Not  until  he  was 
leaked  confidential   information   that 
his  confirmation  was  in  trouble,  and 
then  he  pulls  out  all  the  stops  and 
uses  confidential  material. 

Mr.  Buesser.  who  is  the  chairman, 
said  in  his  testimony: 

Before  I  started  on  this  I  would  have  said 
that  he  was  one  of  those  qualified  candi- 
dates that  was  easily  qualified  despite  his 
lack  of  trial  experience:  I  would  have  given 
him.  if  the  scale  ran  from  1  to  10.  in  the 
area  of  qualified  I  would  have  given  him 
perhaps  a  7. 

Having  now  been  exposed  to  the  fact  that 
he  did  make  these  telephone  calls  in  large 
numbers,  ...  I  guess  I  would  move  him 
maybe  down  to  a  2  or  a  3. 

When  we  asked  Mr.  Howard,  who 
conducted  the  investigation,  he  said: 

Senator,  I  was  extremely  disappointed 
with  the  breach  of  confidentiality  by  the 
Justice  Department,  and  I  was  appalled  by 
what  I  term  misconduct  on  the  part  of  the 
appointee,  plotting  and  asking  evidently 
folks  to  support  him.  It  is  my  firm  convic- 
tion that  this  matter  needs  restudy. 
Senator  Kennedy.  Mr.  Dunnings? 
Mr.  Dunnings.  I  join  in  precisely  what  Mr. 
Howard  has  indicated.  I  am  now  going  into 
my  sixth  year  on  the  committee  and  this  is 
the  first  time  that  I  have  ever  encountered 
anything  of  this  nature. 

In  addition,  I  feel  that  our  committee, 
having  been  furnished  with  this  informa- 
tion, has  a  duty  and  an  obligation  to  recon- 
sider the  vote  we  have  taken  .  .  . 
Mr.  Wilkinson,  when  asked  about 
"  the  whole  issue  of  lobbying  and 
whether  he  would  do  it  all  over  again, 
said,  unhesitatingly,  "Yes,  exactly  the 
way  I  did  it." 

Mr.  Buesser,  who  was  the  chairman 
of  the  committee  responded  to  a  ques- 
tion by  the  Senator  from  Ohio  on  the 
probative  value  of  this  kind  of  conduct 
on  the  question  of  judicial  tempera- 
ment as  follows: 

Senator  Metzenbaum.  I  want  to  ask  both 
you,  Mr.  Buesser,  and  Mr.  Lane,  if  you  had 
known  of  all  these  calls  and  lobbying  efforts 
on  the  part  of  Mr.  Wilkinson,  and  now  you 
do  know  that,  do  you  not  believe  that  this  is 
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a  matter,  that  this  nomination  should  be  re- 
evaluated by  your  committee,  because  of 
the  relevance  it  has  to  the  qualifications, 
temperament  of  a  judicial  nominee  who 
would  see  fit  to  lobby  the  American  Bar  As- 
sociation committee,  put  pressure  on  it? 

Mr.  Buesser.  Is  the  question  addressed  to 
me? 
Senator  Metzenbaum.  Yes. 
Mr.  Buesser.  My  answer  to  that  is  no,  but 
I  agree  with  Mr.  Lane  that  it  militates 
against  the  favorable  view  that  I  had  of 
Harvie  Wilkinson,  but  I  would  simply  as- 
cribe it  to  youthful  indiscretion.  Senator— 
but  I  would  not  change  my  mind. 

Senator  Metzenbaum.  You  are  saying  to 
us  that  the  United  States  Senate  ought  to 
confirm  a  man  who  is  guilty  of  youthful  in- 
discretion and  has  had  no  trial  experience 
and  that  he  would  be  a  fine  member  of  the 
Circuit  Court  of  Appeals? 

Mr.  Buesser.  Well,  with  those  senior 
judges  sitting  on  both  sides  of  him,  I  believe 
they  would  keep  him  out  of  this  kind  of 
trouble. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  23  seconds 
remaining. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  25  seconds  to  the  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  in  the 
context  of  which  the  Senator  referred 
to  the  person  of  the  bar  association 
saying  he  would  now  move  him  down 
from  a  seven  to  a  two,  would  two  be  a 
passing  grade  in  that  context,  a  quali- 
fied grade? 

Mr.  KENNEDY.  I  believe  that  a  fair 
answer  to  that  is  that  he  would  not 
have  changed  his  vote  on  the  issue  of 
qualmtation. 

Mr.  LDNG.  Would  two  still  be  a 
qualified  vote? 

Mr.  KENNEDY.  I  would  interpret 
his  answer  to  be  favorable,  although  I 
do  not  believe  that  particular  question 
was  addressed  to  him. 

Mr.  President,  I  withhold  the  re- 
mainder of  my  time. 

Mr.  President,  how  much  time  re- 
mains on  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  2 
minutes  and  40  seconds  remaining. 

Mr.  KENNEDY.  How  much  time  re- 
mains on  the  proponents'  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  7 
minutes  and  13  seconds  remaining. 

Mr.  THURMOND.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  North  Carolina  [Mr. 
East]. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  4  minutes. 

Mr.  EAST.  Mr.  President,  I  appreci- 
ate the  opportunity  to  speak  on  this 
nominee.  Time  is  brief,  and  I  shall 
move  quicky  as  obviously  I  must. 

First.  I  wish  to  underscore  the  quali- 
fications of  this  candidate.  He  is  a 
graduate  of  Yale  University.  He  grad- 


uated Phi  Beta  Kappa,  summa  cum 
laude.  He  was  named  "Scholar  of  the 
House,"  an  exceptional  distinction  at 
the  University  of  Virginia  Law  School, 
one  of  the  most  prestigious  in  the 
country.  He  was  named  to  the  Law 
Review  which,  as  law  students  know,  is 
the  highest  honor  that  one  can 
achieve,  and  he  was  in  fact  an  editor 
of  the  Law  Review,  and  he  was  named 
to  the  Order  of  Coif,  which  is  confined 
to  the  top  10  percent  in  terms  of  aca- 
demic quality. 

No  one  seems  to  question  the  gener- 
al academic  credentials  of  this  gentle- 
man or  the  great  potential  competence 
thereof  in  terms  of  not  only  the  aca- 
demic record  but  the  courses  that  he 
taught.  This  would  be  pertinent  to  his 
work  on  the  appellate  bench. 

What  we  have  been  focusing  upon  is 
this  so-called  lobbying  effort,  and  I 
wish  to  quickly  respond  to  that. 

With  all  due  respect  to  the  Senator 
from  Massachusetts,  for  whom  I  have 
the  highest  regard,  first  I  note  that 
these  hearings  lasted  from  10  to  7.  Be- 
cause of  his  attendance  at  a  funeral  in 
Kentucky,  he  was  only  able  to  be 
there  for  thfe  last  couple  of  hours  of 
those  hearings. 

I  think  when  one  was  there  for  the 
entire  session,  which  I  was,  and  one 
had  the  opportunity  to  hear  from 
members  of  the  bar  association  as  well 
as  to  hear  from  the  witness  himself, 
the  word  "lobbying"  simply  is  not 
what  occurred. 

What  is  occurring  in  the  ABA  proc- 
ess of  collecting  data  is  a  very  loose 
open-ended  process  in  which  they 
have  no  particular  investigators,  they 
have  no  particular  standards  or  guide- 
lines. They  are  simply  open  to  people 
to  call  them,  be  they  positive  or  nega- 
tive. 

Mr.  Wilkinson  was  very  candid.  He 
asked  those  who  knew  of  his  experi- 
ence professionally,  academically,  and 
otherwise,  to  please  make  their  views 
known  which  would  be  a  very  natural 
thing  to  do.  I  submit  it  would  be  un- 
natural not  to  do  it.  He  asked  14 
people,  and  he  listed  those  in  a  letter 
of  August  7,  and  these  would  be  gen- 
tlemen who  would  be  in  a  position  to 
testify  as  to  his  background,  his  cre- 
dentials, and  so  forth.  It  was  very  nat- 
ural and  normal. 

That  is  not  lobbying.  It  was  simply  a 
normal  dimension  of  the  whole  infor- 
mational process  which  candidly  is 
somewhat  casual  and  openended  by 
the  ABA  committee. 

But  any  lawyer  would  understand 
that  if  the  ABA  committee  came  back 
with  an  unqualified  rating  that  is  a 
deep  stain  on  your  professional  repu- 
tation, and  I  daresay  any  lawyer  where 
you  have  such  an  open-ended  process 
would  do  likewise,  and  Mr.  Wilkinson 
said  he  would,  and  I  would  do  likewise. 
The  PRESIDING  OFFICER.  The 
Senator's  4  minutes  have  expired. 


Mr.  EAST.  Mr.  President,  I  ask 
unanimous  consent  for  1  additional 
minute. 

Mr.  THURMOND.  Mr.  President, 
the  Senator  from  Virginia  wished  an- 
other minute,  and  I  wanted  a  minute- 
and-a-half. 

I  yield  1  more  minute. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  is  the  Sen- 
ator asking  for  1  additional  minute  on 
the  whole  issue  or  on  the  time  before 
cloture? 

Mr.  THURMOND.  Mr.  President.  I 
yield  1  additional  minute  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognize  for  1  additional 
minute. 

Mr.  EAST.  Mr.  President,  let  me 
conclude  on  this  point:  I  do  not  think 
"lobbying"  is  the  correct  word.  I  think 
it  was  part  of  the  loose  open-ended  in- 
formational process,  and  I  conclude  on 
this  note,  that  coming  out  of  the  Judi- 
ciary Committee  this  was  a  nonparti- 
san vote  of  11  to  5.  This  is  not  a  parti- 
san issue. 

I  also  note  that  the  ABA  approved 
of  him  10  to  4.  what  they  consider  a 
substantial  majority. 

So  I  think  the  approval  is  there  in  a 
bipartisan,  nonpartisan  way. 

The  credentials  are  overwhelming 
and  I  think  in  fairness  to  Mr.  Wilkin- 
son he  clearly  answered  this  question 
about  the  lobbying  and  deserves  to  be 
confirmed  by  unanimous  consent. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  31  seconds 
remaining. 

Mr.  THURMOND.  Mr.  President,  I 
yield  1  minute  to  the  distinguished 
Senator  from  Virginia. 

Mr.  TRIBLE.  Mr.  President.  I  thank 
the  chairman  for  yielding. 

I  simply  wish  to  set  the  record 
straight  on  a  couple  points  that  have 
been  raised. 

First  of  all,  the  chairman  of  the 
ABA  reviewing  committee,  Mr. 
Boesser.  said  that  if  you  could  take 
"qualified"  and  put  it  on  a  scale  of  1  to 
10.  after  hearing  all  this,  he  may 
indeed  reduce  his  rating  on  the  quali- 
fied scale  from  7  to  some  lower  mark. 
But  he  would  still  find  the  man  quali- 
fied. He  said  that  without  equivoca- 
tion. 

The  only  two  members  of  the  com- 
mittee who  testified  before  us  who 
voiced  some  continuing  concern  were 
the  two  members  who  voted  against 
Mr.  Wilkinson  in  the  first  place.  Each 
member  was  asked  if  they  would  have 
changed  their  vote,  and  they  said  no. 
That  vote  was  10  to  4  in  favor  of  Mr. 
Wilkinson.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  South  Carolina. 


Mr.  THURMOND.  Mr.  President, 
just  a  word  in  closing:  I  remind  the 
Senate  that  at  the  first  two  hearings 
not  a  single  Democratic  Senator  ap- 
peared at  the  hearings. 

We  gave  them  a  third  day  of  hear- 
ings and  heard  their  witnesses  all  day, 
and  I  can  tell  you  that  nothing  has 
changed.  The  Bar  Association  is  still 
10  to  4  in  favor  of  this  nominee.  The 
Judiciary  Committee  is  still  11  to  5  in 
favor  of  this  nominee. 

He  has  done  nothing  dishonest.  He 
was  a  clerk  for  Justice  Powell.  He  went 
to  him  and  asked  his  advice.  He  did 
not  tell  him  to  do  anything.  Justice 
Powell  said  he  did  not.  On  his  own 
accord,  Justice  Powell  contacted  one 
member  of  the  committee  to  merely 
explain  his  qualifications. 

He  brought  no  pressure  on  him.  He 
did  not  attempt  to  hurt  him  in  any 
way. 

That  was  done  all  the  way  through. 

Mr.  President,  this  man  is  qualified. 
This  job  is  a  writing  job.  It  is  a  schol- 
arly job.  They  all  admit  he  is  one  of 
the  brightest  young  minds  in  this 
country.  Even  those  on  the  other  side 
admit  how  smart  he  is. 

I  am  wondering  if  this  is  not  a  ques- 
tion of  philosophy— liberal  against 
conservative— because  he  is  conserva- 
tive. 

Why  are  these  people  opposing  him? 
I  do  not  think  it  is  on  his  qualifica- 
tions. I  really  do  not  think  so. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Massachusetts 
yield  time  to  me? 

Mr.  KENNEDY.  I  yield. 

Mr.  METZENBAUM.  Mr.  President, 
let  us  face  the  first  point  that  the  Sen- 
ator from  South  Carolina  mentions, 
and  that  is  the  matter  of  no  one  at- 
tended the  first  hearing.  The  whole 
issue  with  respect  to  Mr.  Wilkinsons 
lobbying  of  the  bar  committee  only 
came  up  after  the  hearing  had  been 
concluded  and  when  it  became  evident 
in  the  hearing  the  other  day  that  60 
calls  had  been  made  by  Mr.  Wilkinson 
within  a  4-day  period  after  he  had 
been  informed  by  the  Justice  Depart- 
ment that  he  was  in  some  trouble, 
then  Mr.  Wilkinson  called  everyone 
under  the  Sun  in  order  to  lobby  them 
with  respect  to  this  matter. 

It  is  a  fact  that  when  Mr.  Buesser 
was  asked  a  question  he  said  that  he 
would  have  dropped  him  from  a  7  to  a 
2.  Mr.  Lane,  who  was  there,  who  had 
also  voted  for  him,  said  something  a 
little  different.  He  said,  "I  would  have 
to  think  further.  I  just  hate  to  make  a 
judgment  under  these  circumstances." 

But  let  me  also  emphasize  the  7-to-2, 
because  what  Mr.  Buesser  was  saying 
inferentially  was,  "I  would  drop  him 
substantially  in  my  evaluation.  We  in 
the  bar  are  now  in  a  bind.  We  have 
taken  a  position,  and  I  am  not  sure 


that  I  want  to  change  the  position  or 
have  the  bar  association  switch  from 
favorable  to  unfavorable." 

This  is  the  first  time  in  over  3  years 
that  Mr.  Schmults  has  been  at  the 
Justice  Department  that  anyone  has 
been  sent  up  to  this  committee  that 
was  unqualified,  the  first  time  within 
3  years,  with  the  exception  of  one 
other  individuals  whom  the  Senate  did 
not  see  fit  to  confirm  and  we  did  not, 
and  it  did  not  come  out  of  the  Judici- 
ary Committee. 

Mr.  Wilkinson  caused  the  Justice 
Department  of  the  U.S.  Government 
to  be  fined  for  failing  to  file  interroga- 
tories, the  first  time  in  the  history  of 
the  civil  rights  division  that  had  oc- 
curred. 

The  whole  issue  simply  is  that  this 
man  who  has  a  good  background  as  far 
as  professional  training  is  concerned 
has  never  appeared  in  a  courtroom 
except  for  one  argument  on  a  motion. 

This  man  could  not  really  be  ap- 
proved under  normal  circumstances, 
except  for  the  unprecedented  push 
that  the  White  House  has  given  this 
nomination. 

I  think  we  have  to  search  our  own 
consciences  as  to  whether  we  are  going 
to  be  for  him  or  against  him  on  the 
basis  of  the  fact  that  we  are  making  a 
lifetime  appointment.  I  strongly  urge 
that  we  not  confirm  Mr.  Wilkinson. 

Mr.  DENTON.  Mr.  President,  once 
again  I  rise  in  my  strong  support  of 
the  nomination  of  J.  Harvie  Wilkinson 
III,  of  Virginia,  to  be  a  judge  of  the 
Fourth  Circuit  Court  of  Appeals.  Mr. 
Wilkinson  is  uniquely  qualified  by  his 
background  and  experience  and  will  be 
an  able  addition  to  the  Federal  bench. 
He  possesses  a  rare  combination  of  ex- 
traordinary intellect  and  practical  ex- 
perience which  will  enable  him  to 
serve  with  great  distinction. 

Let  us  examine  Mr.  Wilkinson's 
background  and  experience.  He  is  a 
1967  Phi  Beta  Kappa,  Magna  Cum 
Laude,  graduate  of  Yale  University. 
He  was  the  notes  editor  of  the  Law 
Review  at  the  prestigious  University  of 
Virginia  Law  School,  from  which  he 
graduated  with  the  Order  of  the  Coif 
in  1972. 

Mr.  Wilkinson  began  his  legal  career 
as  a  law  clerk  for  the  Honorable  Lewis 
F.  Powell,  Justice  of  the  U.S.  Supreme 
Court,  for  Vh  years.  I  note  that  Jus- 
tice Powell  has  called  Mr.  Wilkinson 
one  of  the  very  finest  of  his  45  law 
clerks.  Specifically,  in  a  letter  to  the 
committee  Justice  Powell  stated  that 
Mr.  Wilkinson  is  an  exceptionally 
gifted  legal  scholar,  and  a  compassion- 
ate and  thoughtful  human  being.  The 
Justice  went  on  to  note  that  "in  my 
opinion,  he  is  fully  qualified  to  serve 
on  a  Court  of  Appeals. " 

Mr.  Wilkinson  then  became  a  profes- 
sor at  the  prestigious  University  of 
Virginia  Law  school  where  he  taught 
courses    in    Federal    courts,    criminal 
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procedure,  and  Constitutional  law.  At 
UVA.  Mr.  Wilkinson  was  one  of  the 
most  popular  professors  on  campus 
and  earned  the  respect  of  liberals  and 
conservatives  alike  for  his  scholarship. 
In  fact,  he  won  the  award  for  the  out- 
standing teacher  in  the  entire  univer- 
sity. 

Additionally,  Mr.  Wilkinson  ran  the 
editorial  page  of  the  Norfolk  Virgin- 
ian-Pilot, one  of  the  largest  metropoli- 
tan daily  newspapers  in  Virginia, 
where  his  editorials  supported  such 
progessive  ideas  as  a  holiday  honoring 
the  late  Dr.  Martin  Luther  King.  Jr. 
and  minority  recruitment  to  the  city 
police  department's  volunteer  emer- 
gency response  team. 

He  has  served  with  distinction  as 
Deputy  Assistant  Attorney  General  in 
the  Civil  Rights  Division  of  the  Justice 
Department.  While  at  the  Justice  De- 
partment, he  was  responsible  for  the 
supervision  of  more  than  50  litigators 
and  for  many  complex  cases. 

Mr.  Wilkinson  is  a  scholar  of  nation- 
al reputation,  whose  works  have  been 
used  by  courts  and  academicians  alike. 
He  has  authored  three  books,  "Harry 
Byrd  and  Changing  Face  of  Virginia 
Politics;  Serving  Justice:  A  Supreme 
Court  Clerk's  View;  and  From  Brown 
to  Bakke:  The  Supreme  Court  and 
School  Integration,"  a  book  well  re- 
ceived by  the  civil  rights  community. 
He  has  also  written  a  number  of  law 
review  articles. 

Given  his  scholarship  and  wide-rang- 
ing employment  background,  Mr.  Wil- 
kinson is  without  question  eminently 
qualified.    Therefore,    I    will    vote    in 
favor  of  closure  and  in  favor  of  the 
nomination,  and  I  urge  my  colleagues 
to  do  the  same. 
Thank  you,  Mr.  President. 
Mr.    LAXALT.    Mr.     President,    J. 
Harvie  Wilkinson  will  make  an  out- 
standing   appellate    judge;    indeed,    I 
wonder  whether  his  manifest  abilities 
and   qualifications   have    not    worked 
against  him  here  in  the  Senate  and 
perhaps  explain  why  his  confirmation 
has  been  so  long  delayed.  Sadly,  there 
are   those   in  this  town   who   believe 
that  the  only  thing  worse  than  an  ad- 
vocate of  judicial  restraint  is  an  intelli- 
gent, well-trained,  and  articulate  advo- 
cate of  judicial  restraint.  It  becomes 
increasingly  clear  that  Professor  Wil- 
kinson is  suspected  of  knowing  that 
under  our  democratic  system,  the  role 
of  a  judge  is  sharply  limited  by  stat- 
ute, precedent,  and  the  Constitution. 
Evidence    of    such     a    charge    does 
abound,  and,  as  was  revealed  toward 
the  end  of  Tuesday's  hearing  on  the 
nomination,  indications  of  this  frame 
of  mind  lurk  even   within  Professor 
Wilkinson's    scholarly    and    editorial 
writings.    There,    I    believe,    lies    the 
heart  of  the  controversy. 

Ih  all  fairness,  not  everyone  who  dif- 
fers from  him  on  philosophical  mat- 
ters has  attempted  to  stand  in  the  way 
of  the  Wilkinson  confirmation.  For  ex- 
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ample,  one  of  the  members  of  the 
ABA'S  Standing  Committee  on  the 
Federal  Judiciary  has  testified  that  as 
a  liberal  Democrat  with  initial  misgiv- 
ings about  the  nominee,  he  became 
convinced  of  Professor  Wilkinson's 
qualifications  after  careful  study  of 
his  strong  scholarship  and  brilliant 
writing  ability.  The  ABA  committee  as 
a  whole  reached  the  same  conclusion, 
finding  the  candidate  qualified  by  a  10 
to  4  vote.  Similarly,  Republicans  and 
Democrats  on  our  Judiciary  Commit- 
tee approved  Professor  Wilkinson  by 
the  wise  margin  of  12  to  4. 

Justice  Lewis  Powell,  for  whom  Pro- 
fessor Wilkinson  clerked   after  grad- 
uating magna  cum  laude  and  Phi  Beta 
Kappa  from  Yale  University  and  after 
graduating  near  the  top  of  his  class  at 
the  University  of  Virginia  Law  School 
and  serving  as  notes  editor  of  the  Law 
Review  there,  writes:  "I  can  say  with 
confidence  that  of  the  some  45  fine 
clerks  I  have  had  in  my  12  years  on 
the   Court,   J.   Harvie   Wilkinson   III, 
ranks  among  the  best.  He  is  an  excep- 
tionally   gifted    legal   scholar,   and   a 
compassionate,      thoughtful      human 
being.  In  my  opinion,  he  is  fully  quali- 
fied to  serve  on  a  Court  of  Appeals." 
Justice  Powell,  who  daily  reviews  the 
work  of  circuit  judges  and  who  has 
had  long  opportunity  to  gauge  Profes- 
sor Wilkinson's  intellectual  rigor  and 
personal  temperament,  is  probably  as 
well  equipped  as  any  man  to  make  this 
judgment.  Objectively  evaluating  the 
nominee's    credentials    from    another 
perspective,  Frederick  Buesser,  Chair- 
man of  the  ABA  Standing  Committee, 
notes:  "Mr.  Wilkinson's  extensive  writ- 
ings were  furnished  to  the  Committee 
and  showed  him  to  be  an  unusually 
able  writer  and  legal  scholar  with  the 
apparent  capacity  to  become  an  out- 
standing    appellate     judge."     Justice 
Powell   and  the  ABA  committee  are 
joined  in  their  praise  of  Jay  Wilkinson 
by  the  faculty  and  students  who  have 
worked    closely    with    the    nominee 
during  his  distinguished  career  as  a 
professor  at  the  University  of  Virginia 
Law  School  and  by  Professor  Wilkin- 
son's former  colleagues  at  the  Depart- 
ment of  Justice. 

The  ABA  standing  committee  has 
been  implicitly  criticized  for  its  non- 
partisan decision,  based  on  a  wealth  of 
information,  that  Professor  Wilkinson 
is  indeed  qualified  to  be  an  appellate 
judge.  I  am  confident  that  the  ABA 
handled  its  public  service  obligation 
well,  and  that  the  committee  members 
are  entirely  honest  in  stating  that 
their  vote  was  not  influenced  by  14 
telephone  calls  made  on  Professor  Wil- 
kinson's behalf.  Moreover,  it  is  clear 
from  the  record  that  the  ABA  did  not 
deviate  from  its  standard  criteria  in 
evaluating  the  nominee.  It  is  certainly 
true  that  Professor  Wilkinson  has 
spent  the  bulk  of  his  professional 
career  in  the  classroom  rather  than  in 
the  courtroom;  he  has  devoted  his  life 


to  thinking,  lecturing,  and  writing 
about  such  subjects  as  federal  courts, 
criminal  procedure,  and  constitutional 
law.  The  ABA  standards  are  explicit 
that:  '[i]n  exceptional  cases,  when 
there  is  significant  evidence  of  distin- 
guished accomplishment  in  the  field  of 
law,  an  individual  with  limited  trial  ex- 
perience may  be  found  qualified." 
The  ABA  guidelines  continue: 
The  Committee  .  .  .  looks  for  an  especial- 
ly high  degree  of  scholarship  and  academic 
talent  in  prospective  nominees  for  the  ap- 
pellate courts.  The  abilities  to  write  lucidly 
and  persuasively,  to  harmonize  a  body  of 
law  and  to  give  guidance  to  the  trial  courts 
in  future  cases  are  matters  of  great  concern 
for  the  evaulation  of  prospective  nominees 
for  the  appellate  courts. 

Jay  Wilkinson  is  exquisitely  quali- 
fied to  undertake  such  tasks  and  has 
the  potential  to  perform  brilliantly. 

Mr.  DeCONCINI.  Mr.  President,  I 
intend  to  vote  in  favor  of  Mr.  Wilkin- 
son because  I  believe  that  he  is  quali- 
fied to  serve  as  a  judge  on  the  U.S. 
Fourth  Circuit  Court  of  Appeals.  I  be- 
lieve he  is  an  intelligent  man  and  will 
do  a  competent  job  on  the  appellate 
court.  It  has  always  been  my  position 
that  the  President  is  entitled  to  ap- 
point people  he  wishes  to  such  offices 
as  he  has  the  authority  and  privilege 
to  fill.  The  Senate's  role  in  the  confir- 
mation process  is  indefinite  but  I  be- 
lieve that  if  an  individual  is  competent 
and  law-abiding,  he  or  she  should  be 
confirmed.  I  have  heard  nothing 
during  Mr.  Wilkinson's  extended  con- 
firmation process  that  has  persuaded 
me  that  he  does  not  meet  this  stand- 
ard. 

However,  there  are  two  aspects  of 
this  nomination  that  do  disturb  me. 
First,  I  am  very  concerned  that  this 
administration  seems  to  believe  that 
only  white  males  are  qualified  to  serve 
as  Federal  judges.  I  am  aware  that,  for 
what  I  consider  to  be  political  reasons, 
the  President  has  broadened  his  selec- 
tions in  the  last  month  to  include 
women  and  minorities,  but  I  submit 
that  the  true  test  of  his  philosophy 
and  commitment  to  justice  is  his  first 
3V2  years  of  judicial  appointments.  As 
of  May  1984,  this  administration  had 
appointed  approximately  140  Federal 
judges.  Of  these,  only  14  have  been 
women.  The  record  of  the  administra- 
tion as  to  minority  appointees  is  even 
worse.  As  of  May,  less  than  10  blacks 
and  Hispanics  had  been  appointed  by 
President  Reagan  to  the  Federal 
bench.  Mr.  Reagan  repeatedly  points 
to  his  appointment  of  Associate  Jus- 
tice Sandra  Day  O'Connor  to  prove  his 
commitment  to  the  advancement  of 
women.  The  appointment  of  one 
women  to  the  Supreme  Court  does  not 
make  up  for  his  dismal  record  on 
other  Federal  judicial  appointments. 
The  administration  has  expressed  its 
desire  to  appoint  qualified  women  and 
Hispanics  to  Federal  judgeships,  but 
has  said  that  there  are  very  few  who 


meet  the  experience  criterion.  This  ex- 
planation of  past  failures  on  their  part 
is  what  concerns  me  about  the  Wilkin- 
son nomination.  While  I  think  Mr. 
Wilkinson  is  qualified  to  be  an  appel- 
late judge.  I  don't  think  he  is  more 
qualified  than  a  number  of  women. 
Hispanics,  blacks,  and  others.  I  have 
expressed  my  concern  about  the  lack 
of  such  appointments  to  Attorney 
General  Smith.  I  have  received  his  as- 
surances that  every  effort  will  be 
made  to  balance  their  appointment 
roster  to  include  all  Americans.  If  Mr. 
Reagan  is  reelected,  I  hope  that  this 
commitment  by  Mr.  Smith  will  extend 
to  Mr.  Reagan's  second  term.  I  intend 
to  see  to  it  that  we  do  not  have  a 
replay  of  President  Reagan's  first  19 
months  in  office  in  which  he  appoint- 
ed 68  white  men,  1  black  man,  and  3 
women  to  Federal  trial  and  circuit 
court  judgeships. 

I  also  have  a  great  deal  of  concern 
about  the  role  of  the  American  Bar 
Association  in  the  appointment  and 
confirmation  process.  I  believe  we 
should  limit  our  reliance  on  their  rec- 
ommendations and  treat  them  as  we 
do  any  other  interested  party.  I  was 
pleased  to  have  had  the  opportunity 
to  discuss  this  process,  with  several 
members  of  the  ABA  Standing  Com- 
mittee on  Federal  Judiciary  at  the 
second  Wilkinson  hearing  on  August  7. 
While  I  was  reassured  by  those  par- 
ticular members'  sincerity,  integrity, 
and  good  sense,  I  am  still  disturbed  by 
the  tremendous  reliance  placed  by  the 
White  House,  Department  of  Justice, 
and  the  Senate  on  this  private  organi- 
zation. I  am  hopeful  that  the  contro- 
versy surrounding  the  Wilkinson  nom- 
ination, including  his  lobbying  cam- 
paign and  the  administration's  role  in 
it,  will  lead  to  changes  in  the  entire 
confirmation  process. 

Mr.  BIDEN.  Mr.  President,  the  nom- 
ination of  J.  Harvie  Wilkinson  III  to 
serve  as  a  judge  of  the  fourth  circuit 
court  of  appeals  has  presented  the 
Senate  with  a  unique  opportunity  and 
a  very  troublesome  dilemma.  At  first 
glance.  Mr.  Wilkinson's  brilliant  aca- 
demic record  and  professional  accom- 
plishments would  seem  to  point 
toward  certain  confirmation  and  a 
promising  career  on  the  Federal 
bench.  However,  in  the  course  of  con- 
sidering this  nomination,  the  Senate 
has  been  forced  to  look  long  and  hard 
at  the  very  process  by  which  judicial 
appointments  are  made.  As  a  result, 
the  vote  today  reflects  more  than  a 
passing  assessment  of  the  credentials 
of  one  particular  individual.  It  is  a 
vote  on  the  manner  in  which  the 
Senate  carries  out  its  constitutional 
duty  to  advise  and  consent.  It  is  a  vote 
on  the  integrity  of  the  judicial  selec- 
tion process.  And  finally,  it  is  a  vote  on 
the  character  of  a  single  individual 
caught  up  in  that  process  and  strug- 
gling to  come  out  on  top. 


I  take  exception  to  those  who  have 
portrayed  the  extended  hearings  in 
this  case  as  nothing  more  than  parti- 
san politics.  I  have  long  maintained 
that  the  President  of  the  United 
States,  no  matter  who  he  or  she  might 
be,  has  the  right  to  appoint  individuals 
to  the  Federal  bench  whose  philoso- 
phies are  consistent  with  the  adminis- 
tration in  power.  Partisanship  on  this 
issue  should  be  part  of  the  Presiden- 
tial election  and  the  American  people 
ought  to  be  aware  of  and  vote  on  the 
future  composition  and  direction  of 
the  highest  courts  of  this  land.  But  I 
want  to  state  clearly  for  the  record 
that  my  vote  today  is  not  on  Mr.  Wil- 
kinson's judicial  philosophy  or  party 
politics,  and  I  do  not  believe  that  is 
the  basis  on  which  other  Members  of 
this  body  should  make  up  their  minds. 
And  I  do  not  believe  that  the  lengthy 
confirmation  process  in  this  case  was 
motivated  by  these  concerns. 

For  those  Members  of  the  Senate 
who  do  not  serve  on  the  Judiciary 
Committee,  I  want  you  to  know  that 
an  extraordinary  hearing  took  place 
this  week.  For  the  first  time  in  many 
years,  the  process  by  which  candidates 
for  the  judiciary  are  evaluated  by  the 
American  Bar  Association  was  brought 
out  into  the  open.  Tuesday's  hearing 
was  not  an  inquiry  into  Mr.  Wilkin- 
son's views  on  judicial  activism  or 
States  rights  or  civil  rights.  In  fact, 
those  topics  were  never  considered. 
This  hearing  instead  explored  the  role 
that  the  American  Bar  Association 
plays  in  assisting  the  executive  branch 
and  the  Senate  in  appointing  and  con- 
firming judicial  nominees  in  general 
and  in  this  nomination  in  particular.  I 
am  strongly  of  the  opinion  that  this 
was  an  invaluable  service  to  ourselves 
and  to  the  American  people.  And  I  am 
equally  of  the  opinion  that  some 
changes  need  to  be  made. 

Certain  facts  about  this  case  did 
come  to  light.  High  ranking  officials  in 
the  Justice  Department  did  disclose 
confidential  matters  about  the  ABA 
investigation  to  Mr.  Wilkinson  and 
others.  In  response  to  these  disclo- 
sures a  concerted  and  well-planned 
campaign  was  carried  out.  both  by  the 
nominee  and  the  Justice  Department, 
to  influence  the  vote  of  the  prestigious 
ABA  standing  committee  on  the  judi- 
ciary. This  conduct  was  objected  to  by 
the  chairman  and  others  members  of 
the  committee,  leading  to  the  private 
admonishment  of  the  Deputy  Attor- 
ney General  by  the  ABA.  Mr.  Wilkin- 
son was  ultimately  awarded  a  "quali- 
fied" rating  by  a  vote  of  10  to  4,  with 
some  members  of  the  committee  be- 
lieving strongly  that  such  an  evalua- 
tion was  merited,  others  believing  that 
it  was  not.  Having  been  made  aware  of 
the  extent  of  the  campaign  waged  by 
Mr.  Wilkinson,  some  members  of  the 
ABA  committee  would  like  to  reconsid- 
er that  vote;  others  doubt  that  the 
outcome  would  be  any  different. 


Given  the  nature  of  the  evaluation 
process  that  is  undertaken  by  the 
ABA,  it  was  inevitable  that  a  situation 
such  as  this  would  occur.  During  the 
hearing,  it  was  freely  admitted  by 
both  Ed  Schmults,  the  former  Deputy 
Attorney  General  and  Mr.  Frederick 
Buesser,  the  current  chairman  of  the 
ABA  standing  committee,  that  there  is 
"constant  communication"  between 
the  Justice  Department  and  the  com- 
mittee concerning  judicial  nominees. 
This  communication  concerns  a  great 
deal  more  than  logistics  or  scheduling; 
it  involves  the  particular  qualifications 
of  individual  candidates.  The  ABA  is 
not  isolated  from  the  Department  of 
Justice  in  the  judicial  selection  proc- 
ess; it  has  become  an  intrinsic  part  of 
that  process.  Potential  nominees  are 
submitted  to  the  ABA  committee  long 
before  those  names  are  forwarded  to 
the  Senate.  Without  ABA  approval,  a 
nominee  has  little  chance  of  getting 
through  to  confirmation;  with  ABA 
approval,  the  Senate,  as  a  whole,  infre- 
quently subjects  the  qualifications  of 
individual  candidates  to  serious  scruti- 
ny. In  that  sense,  the  ABA  screening 
has  become  the  essence  of  the  nomina- 
tion and  confirmation  process.  It  was 
inevitable  that  this,  or  any  other,  ad- 
ministration's desire  to  place  a  par- 
ticular candidate  on  the  Federal  bench 
come  foursquare  with  the  ABA  proce- 
dures. The  only  surprise  is  that  a 
lobby  campaign  to  influence  the  ABA 
committee  members,  such  as  that  con- 
ducted by  Mr.  Wilkinson,  has  not 
come  to  light  sooner. 

Looking  at  the  larger  picture,  I  be- 
lieve this  points  to  a  dereliction  of 
duty  on  the  part  of  the  U.S.  Senate. 
This  is  not  a  reference  to  any  one 
hearing.  It  is  a  comment  on  the  proc- 
ess we  have  allowed  to  develop  over  an 
exterided  period  of  time,  in  which  each 
and  every  one  of  us  has  participated. 
The  Wilkinson  hearing  brought  home 
to  me  that  some  changes  need  to  be 
made.  As  the  ranking  member  of  the 
Senate  Judiciary  Committee,  I  am 
going  to  ask  the  chairman  and  others 
concerned  about  this  issue  to  under- 
take a  wholesale  review  of  the  way  in 
which  the  Senate  screens  judicial 
nominees.  I  hope  Hie  American  Bar 
Association  and  the  Justice  Depart- 
ment will  join  with  me  in  this  effort.  I 
believe  the  Wilkinson  case  is  a  glaring 
example  of  the  maxim  that  old  habits 
do  not  necessarily  make  good  habits. 

Mr.  President,  let  me  address  my 
vote  on  the  nomination  before  us.  I 
greatly  admire  Mr.  Wilkinson's  aca- 
demic record  and  there  is  no  doubt 
that  he  has  achieved  a  great  deal  since 
his  admission  to  the  bar  in  1973.  It  is 
not  his  experience  or  his  political  af- 
filiation that  troubles  me.  But  I  must 
say  that  I  am  gravely  concerned  by  his 
response  to  these  circumstances— per- 
haps the  first  time  in  his  career  that  it 


UMI 


23282 

was  suggsted  he  was  not  qualified  for  a 
position  he  sought. 

I  have  no  doubt  of  Mr.  Wilkinsons 
sincerity  when  he  stated  that  he  be- 
lieved his  professional  reputation  to  be 
at  stake.  It  was.  But  I  for  one,  believe 
that  his  actions  could  have  been  far 
more  tempered  and  his  judgment  more 
steady.  He  could  have  conveyed  to  the 
committee  members  the  information 
he  considered  important— about  him- 
self and  his  professional  credentials— 
in  a  manner  that  would  have  main- 
tained the  integrity  and  confidential- 
ity of  the  ABA  evaluation  process.  His 
reaction,  panic  almost,  was  not  what  I 
hope  to  see  by  a  candidate  for  one  of 
the  Nation's  most  important  courts.  As 
a  consequence,  I  do  not  believe  that 
Mr.  Wilkinson  exemplified  the  charac- 
ter or  judicial  temperament  so  impor- 
tant for  a  nominee  to  such  high  office. 
For  those  reasons,  I  will  reluctantly 
vote  against  cloture  and  against  this 
nomination.  I  must  say  that  I  regret 
that  the  process  that  has  been  invoked 
has  led  to  this  result. 

Mr.  SPECTER.  Mr.  President,  after 
listening  to  and  considering  the  testi- 
mony at  the  additional  hearing  on 
, Professor  Wilkinson's  nomination  for 
the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit,  I  am  voting  for  cloture 
and  in  favor  of  the  nomination. 

I  do  so  because  of  Professor  Wilkin- 
son's impressive  academic  background, 
his  legal  writings,  and  the  keen  intel- 
lect which  he  displayed  during  the 
course  of  the  hearing,  and  because  I 
do  not  believe  him  to  be  disqualified 
because  of  his  efforts  to  persuade  the 
American  Bar  Association  committee 
to  find  him  qualified.  During  this  addi- 
tional day's  hearing.  Professor  Wilkin- 
son testified  at  length,  and  I  found 
him  to  be  an  impressive  witness  as  he 
responded  to  a  variety  of  questions  in- 
cluding detailed  responses  on  complex 
legal  issues. 

His  academic  record  has  always  been 
impressive  including  Phi  Beta  Kappa 
standing  at  Yale.  Order  of  the  Coif  at 
the  University  of  Virginia  Law  School, 
and  his  service  as  an  editor  of  the  Uni- 
versity of  Virginia  Law  School  Review. 
His  experience  as  a  clerk  to  Supreme 
Court  Justice  Powell  and  his  tenure  as 
a  professor  provide  additional  academ- 
ic and  professional  qualifications.  It 
would  be  preferable  if  he  had  signifi- 
cant trial  experience;  but  I  do  not  find 
that  a  disqualification  given  his  other 
credentials. 

As  to  his  efforts  to  persuade  the 
American  Bar  Association  committee 
to  find  him  qualified,  I  do  not  disagree 
with  his  testimony  that  he  should  not 
be  faulted  for  seeking  to  defend  his 
professional  reputation. 

As  to  the  processes  of  the  American 
Bar  Association  committee  and  the 
Department  of  Justice  disclosures,  I 
believe  that  substantial  corrections  are 
in  order.  Mr.  Frederick  G.  Buesser,  Jr., 
chairman  of  the  American  Bar  Asso- 
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ciation  committee,  identified  the  inap- 
propriate activities  by  the  Department 
of  Justice  in  his  letter  to  the  Honora- 
ble Edward  C.  Schmults  and  the  Hon- 
orable Jonathan  C.  Rose  in  the  first 
two  paragraphs  as  follows: 

Several  members  of  our  committee  have 
been  quite  disturbed  over  what  they  feel  has 
been  a  breach  of  confidentiality  arising  out 
of  the  Wilkinson  appointment.  In  accord- 
ance with  their  suggestions  I  propose  to 
make  this  a  subject  of  discussion  at  our  mid- 
year meeting  in  Las  Vegas. 

When  we  were  discussing  Mr.  Wilkinson 
you  will  recall  that  I  advised  you  that  I  be- 
lieved any  personal  calls  made  on  his  behalf 
at  or  about  the  time  a  vote  was  being  taken 
would  be  considered  in  bad  taste  and.  there- 
fore, quite  counter-productive.  Independent 
responses,  both  oral  and  written,  from  a 
number  of  Committee  members  have  indi- 
cated that  my  estimate  was  accurate. 

For  the  future,  this  matter  should 
serve  as  a  precedent  that  ABA  confi- 
dence should  not  be  breached  to 
produce  such  a  lobbying  campaign. 

As  to  the  ABA  procedures  them- 
selves, it  is  my  judgment  that  signifi- 
cant changes  are  in  order.  As  I  sug- 
gested to  Mr.  Buesser,  during  the 
course  of  the  hearings,  two  changes 
should  be  forthcoming: 

First.  There  should  be  specific  writ- 
ten rules  which  would  govern  the  ap- 
pointment of  a  second  investigator.  In 
the  Wilkinson  matter,  it  appeared  that 
the  second  investigator  might  have 
been  appointed  as  a  device  to  obtain 
approval  for  the  nominee  when  the 
first  investigator  found  him  unqual- 
fied. 

Second.  There  should  be  specific 
procedures  for  disseminating  to  all 
members  of  the  committee  all  the  in- 
formation which  comes  into  any  indi- 
vidual member  just  as  any  factfinders, 
such  as  all  members  of  a  jury,  should 
have  all  the  information.  All  members 
of  the  committee  should  have  all  the 
relevant  information.  For  example,  it 
was  conceded  that  all  members  of  the 
committee  did  not  know  that  Mr.  Dun- 
nings  had  been  contacted  by  one  of 
Professor  Wilkinson's  former  law  stu- 
dents, Mr.  Melvin  HoUowell,  in  an 
effort  to  have  a  black  student  contact 
a  black  committee  member.  While 
there  may  be  disagreement  about  the 
weight  to  be  given  to  that  evidence,  it 
was  clear  at  the  hearing  that  all 
present  at  the  hearing  believed  that  it 
was  a  significant  matter  which  should 
have  been  known  by  all  the  committee 
members. 

In  my  opinion,  the  additional  day  of 
hearings  was  very  important  to  illumi- 
nate the  American  Bar  Association 
procedures  and,  perhaps,  to  improve 
them  for  the  future.  One  final  note: 
Under  the  unanimous-consent  agree- 
ment of  the  Senate,  Mr.  Justice  Powell 
was  listed  as  a  witness.  He  declined  the 
invitation  in  a  brief  letter  as  follows: 


Supreme  Court  of  the  United  States, 

Washington,  DC,  August  2,  1984. 
Hon.  Strom  Thurmond. 
Chairman,  Senate  Judiciary  Committee, 
Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Thurmond:  This  is  to  thank 
you  for  the  invitation  to  testify  before  the 
Judiciary  Committee  at  a  hearing  next 
Tuesday  on  the  nomination  of  J.  Harvie 
Wilkinson.  Ill,  for  a  federal  judgeship. 

As  I  advised  your  Mr.  Short  who  called  me 
late  this  afternoon,  I  have  nothing  to  add  to 
my  letter  to  Senators  Kennedy.  Biden  and 
Metzenbaum  of  March  12,  1984. 

Accordingly.  I  decline  your  invitation. 
Sincerely, 

Lewis  F.  Powell,  Jr. 

As  I  commented  at  the  hearing,  it  is 
my  opinion  that  it  was  up  to  the  Com- 
mittee on  the  Judiciary  of  the  U.S. 
Senate  rather  than  Justice  Powell,  to 
determine  whether  he  had  anything  to 
add. 

When  I  learned  of  his  declination  on 
August  3, 1  wrote  to  him  as  follows: 
U.S.  Senate, 
Washington,  DC,  August  3,  1984. 
Hon  Lewis  F.  Powell,  Jr.. 
The  Supreme  Court  of  the  United  States, 
U.S.  Supreme  Court  Building, 
Washington,  DC.  <• 

Dear  Justice  Powell:  I  respectfully  urge 
you  to  reconsider  your  declination  of  the 
Senate's  request  for  your  testimony  on  the 
pending  nomination  of  Professor  J.  Harvie 
Wilkinson. 

In  my  judgement  there  are  significant 
questions  on  which  you  have  much  to  add. 

In  the  event  you  do  not  appear  at  the 
Tuesday  hearing.  I  request  that  you  re- 
spond in  advance  of  3:00  p.m.  on  Thurdsay, 
August  9.  1984.  the  time  of  the  Senate  clo- 
ture vote  on  the  nomination,  to  the  follow- 
ing questions: 

1.  Prior  to  the  time  that  Mr.  Howard  first 
contacted  you  in  the  summer  of  1983.  did 
you  have  any  contact  with  Mr.  Wilkinson 
regarding  his  interest  in  or  candidacy  for  a 
judgeship  on  the  Court  of  Appeals?  Have 
you  had  any  subsequent  contact  with  Mr. 
Wilkinson  regarding  your  contacts  with 
ABA  committee  members?  Please  specify. 

2.  Have  you  ever  been  contacted  by  former 
Deputy  Attorney  General  Edward  C. 
Schmults,  former  Assistant  Attorney  Gener- 
al Jonathan  C.  Rose,  or  any  other  official  or 
employee  of  the  Justice  Department  or  the 
Administration  in  connection  with  Mr.  Wil- 
kinson's nomination  to  the  Court  of  Ap- 
peals? Please  specify. 

3.  In  your  letter  of  March  12,  1984  to  Sen- 
ators Kennedy,  Biden  and  Metzenbaum,  you 
stated  that  you  called  Mr.  Lafitte  "  on  my 
own  initiative,"  but  a  Washington  Post  arti- 
cle of  March  8.  1984,  purporting  to  be  based 
upon  an  interview  with  you,  states  that 
■Powell  said  that  he  was  asked  by  one  of 
the  [other  two  ABA]  callers  to  contact  a 
third  committee  member  and  did  so. "  Please 
clarify. 

4.  The  evaluation  criteria  applied  by  the 
ABA  Standing  Committee  on  Federal  Judi- 
ciary provide  that  'substantial  trial  experi- 
ence (as  a  lawyer  or  a  trial  judge)  is  impor- 
tant for  prospective  nominees  to  both  the 
appellate  courts  and  the  trial  courts,"  and 
that  for  appellate  court  nominees  the  Com- 
mittee may  place  'somewhat"  less  emphasis 
on  the  importance  of  "extensive  trial  expe- 
rience." 

(a)  At  the  time  you  wrote  the  March  12 
letter,  were  you  familiar  with  these  criteria? 


(b)  Would  it  be  correct  to  assume,  in  light 
of  Mr.  Wilkinsons  lack  of  trial  experience, 
that  your  statement  that  Mr.  Wilkinson  is 
■fully  qualified  to  serve  on  a  Court  of  Ap- 
peals" was  made  outside  of  the  context  of 
the  ABA  rules? 

5.  In  an  article  published  on  April  9.  1984 
in  the  Virginian-Pilot,  reference  is  made  to  a 
telephone  interview  with  you  in  which  you 
are  reported  to  have  said  that  suggestions 
that  you  pressured  ABA  members  to  sup- 
port Mr.  Wilkinson  were  "absurd." 

(a)  Did  you  consider  the  possibility  that 
an  unsolicited  telephone  call  from  a  sitting 
U.S.  Supreme  Court  Justice  to  a  practicing 
attorney  in  New  Orleans  might,  regardless 
of  intentions,  have  the  effect  of  exerting 
pressure? 

(b)  Did  you  perceive  any  distinction  be- 
tween offering  your  opinion,  as  a  Supreme 
Court  Justice,  on  the  qualifications  of  a  ju- 
dicial candidate  in  response  to  an  inquiry 
from  an  ABA  committee  member  specifical- 
ly responsible  for  soliciting  comments,  and 
offering  your  opinion  on  your  own  initiative 
to  another  committee  member  not  responsi- 
ble for  seeking  comments  on  the  candidate's 
qualifications? 

(c)  Do  you  consider  it  as  having  an  ap- 
pearance of  undue  influence  by  evidence 
outside  the  Committee's  record  for  a  com- 
mittee member  to  have  received  such  a  call? 

6.  You  state  in  your  March  12  letter  that 
it  is  'not  unusual  for  federal  judges  to  be 
asked  their  opinion  as  to  the  qualifications 
of  persons  under  consideration  for  appoint- 
ment to  the  federal  bench." 

(a)  In  your  experience,  is  it  equally  com- 
monplace for  federal  judges  to  offer  such  an 
opinion  to  an  ABA  committee  member  who 
has  not  requested  it? 

<b)  Are  you  aware  of  any  specific  instances 
in  which  this  has  occurred  in  the  past? 
Respectfully. 

Arlen  Specter. 

On  August  9,  1984,  I  received  the  fol- 
lowing letter  from  Justice  Powell: 
Supreme  Court 
OF  the  United  States. 
Washington,  DC.  August  9,  1984. 

Dear  Senators  Specter.  Kennedy,  and 
Metzenbaum:  Your  respective  letters  of 
August  3  and  5  were  received  during  my  ab- 
sence at  the  American  Bar  Association 
meeting  in  Chicago.  I  am  responding  out  of 
respect  for  the  Senate,  and  in  recognition  of 
the  importance  of  your  constitutional  duty 
to  give  ■'advice  and  consent"  on  judicial  ap- 
pointments. As  the  letters  are  similar  in 
most  respects.  I  make  this  joint  rely. 

The  issue  before  the  Judiciary  Committee 
and  the  Senate,  as  I  understand  it.  is  wheth- 
er Professor  Wilkinson— who  has  been  nomi- 
nated by  the  President— is  qualified  to  serve 
as  a  Federal  Court  of  Appeals  Judge.  With 
all  respect,  it  seems  to  me  that  your  ques- 
tions are  irrelevant  to  whether  Professor 
Wilkinson  has  the  requisite  qualifications. 

I  nevertheless  address  briefly  what  seem 
to  me  to  be  your  principal  concerns.  I  have 
expressed  no  views  concerning  Professor 
Wilkinson  to  any  member  of  the  ABA  Com- 
mittee other  than  those  specified  in  my 
March  12  response  to  the  letter  of  March  9 
from  Senators  Kennedy,  Biden  and  Metz- 
enbaum. Nor  have  I  submitted  any  state- 
ment or  material  to  the  ABA  Committee. 

Professor  Wilkinson,  whom  I  have  known 
since  his  childhood,  called  me  a  number  of 
times— as  he  has  over  the  years.  He  was 
deeply  distressed,  understandably  ko.  by 
charges  that  he  was  insensitive  to  the  rights 
of  women  and  minorities— charges  that  are 
refuted  by  his  numerous  published  writings 


as  well  as  by  his  reputation  with  students 
and  faculty  members  at  the  University  of 
Virginia  Law  School.  I  do  not  recall  that  he 
ever  requested  me  to  take  any  action  on  his 
behalf. 

Deputy  Attorney  General  Schmults  also 
called  me  and  inquired  whether  I  would 
speak  to  members  of  the  ABA  Committee.  I 
did  not  agree  to  make  any  calls.  I  called  Mr. 
Lafitte  only  because  Mr.  Lane  advised  me 
that  the  committee  member  from  my  state 
of  Virginia  had  given  a  negative  report  on 
Professor  Wilkinson.  (See  my  letter  of 
March  12.) 

One  of  the  questions  in  the  memorandum 
attached  to  the  letter  from  Senators  Kenne- 
dy and  Metzenbaum  asked  my  views  as  to 
Advisory  Opinions  Nos.  57  and  59.  which  in- 
terpret the  Code  of  Judicial  Conduct.  It  is 
clear.  I  believe,  that  my  conversations  with 
Messrs.  Howard.  Lane  and  Lafitte  were  en- 
tirely consistent  with  these  Advisory  Opin- 
ions. I  had  nothing  to  do  with  the  submis- 
sion of  Professor  Wilkinson's  name  to  the 
President  or  the  President's  consideration 
of  Professor  Wilkinsons  qualifications.  Al- 
though it  apparently  would  have  been  ap- 
propriate under  Advisory  Opinion  59  for  me 
to  do  so.  I  did  not  communicate  directly  or 
indirectly  with  the  ABA  Committee,  or  any 
of  its  members,  prior  to  the  inquiries  made 
of  me.  (See  my  letter  of  March  12.) 

I  believe  the  foregoing  statements  are  fac- 
tually accurate,  though  your  questions  cov- 
ered virtually  an  entire  Term  of  Court 
during  which  my  attention  and  thought 
centered  on  the  demanding  duties  here. 

In  accordance  with  the  affirmative  "re- 
sponsibility "  of  judges  stated  in  Advisory 
Opinion  59.  I  now  add  the  the  following.  I 
practiced  law  in  state  and  federal  courts  ac- 
tively for  35  years,  and  have  served  on  this 
Court  for  more  than  12  years.  In  light  of 
this  experience.  I  know  and  appreciate  the 
importance  of  high  quality  on  the  bench.  As 
I  advised  Mr.  Howard.  I  would  not  think 
Professor  Wilkinson  qualified  to  serve  on  a 
District  Court  because  of  his  lack  of  trial  ex- 
perience. But  I  worked  with  him  closely  for 
the  year-and-a-half  he  served  as  my  law- 
clerk,  and  I  have  no  doubt  that  he  is  quali- 
fied to  serve— with  credit  to  himself  and  the 
federal  judicial  system— as  a  Court  of  Ap- 
peals Judge.  This  is  the  substance  of  all  that 
I  have  ever  said  to  any  member  of  the  ABA 
Committee. 

Sincerely. 

Lewis  F.  Powell.  Jr. 

As  is  evident,  had  Justice  Powell 
honored  the  Senate's  request  to 
appear,  there  would  have  been  an  op- 
portunity for  eliciting  responses  to  sig- 
nificant, unanswered  questions. 

Mr.  MATHIAS.  Mr.  President,  the 
nominee,  J.  Harvie  Wilkinson  III.  is 
clearly  an  intelligent,  personable,  and 
popular  young  man.  He  has  attracted 
remarkable  support  from  his  students 
at  the  University  of  Virginia,  his  col- 
leagues in  the  Department  of  Justice, 
and  his  senior  mentors.  He  was  written 
books,  articles,  and  editorials  that 
prove  his  competence  in  expressing 
himself  in  writing.  But  he  is  without 
practical  experience  in  a  courtroonj 
and  a  large  part  of  the  responsibility 
of  an  appellate  judge  is  to  evaluate  the 
propriety  of  procedures  in  courtrooms. 

This  was  of  concern  to  the  American 
Bar  Association. 


Mr.  Frederick  Buesser,  chairman  of 
the  ABA  Standing  Committee  on  the 
Federal  Judiciary,  addressed  the  con- 
cern in  testimony  before  the  Senate 
Judiciary  Committee  noting  that  ap- 
pellate judges  generally  sit  in  panels 
of  three,  he  said: 

■you  have  two  senior  people,  hopefully, 
one  on  each  side  of  you.  to  keep  you  from 
error,  and  you  are  getting  well  trained  and 
in  a  couple  of  years,  as  several  of  the 
learned  highest  judges  of  the  land  reported, 
he  will  pick  this  up  in  short  order— there's 
nothing  to  it. 

It  sounds  to  me  that  the  American 
Bar  Association  recommends  some- 
thing similar  to  a  restricted  license  to 
operate  a  motor  vehicle  under  limited 
conditions  such  as  daylight  only  or 
when  wearing  specified  vision  aids. 
But  the  Constitution  does  not  envision 
a  limited  license  for  appellate  judges. 
Once  nominated  and  confirmed  a 
judge  appointed  under  the  authority 
of  article  III  of  the  Constitution  is 
vested  for  life  with  the  plenary  powers 
of  a  Federal  judge.  A  judge's  authority 
can  never  be  restrained  or  restricted.  A 
judge  emerges  whole  and  complete 
from  the  confirmation  process.  If,  as 
the  American  Bar  Association  sug- 
gests, Mr.  Wilkinson  is  in  need  of  fur- 
ther experience  and  maturity,  it  is  dif- 
ficult to  see  how  the  Senate  can,  in 
conscience,  confirm  him. 

The  notion  that  Federal  appellate 
judges  ought  to  be  men  and  women 
with  substantial  experience  in  the 
practice  of  law  is  neither  an  arbitrary 
requirement,  nor  an  excuse  for  avoid- 
ing the  infusion  of  new  blood  in  the 
ranks  of  judges.  It  is,  on  the  contrary, 
a  criterion  that  reflects  our  invariable 
practice  in  filling  vacancies  on  the 
Federal  courts  of  appeal,  and  that  em- 
bodies sound  conclusions  about  judi- 
cial temperament. 

Common  sense  tells  us  that  there  is 
a  reason  why  appellate  judges  need  ex- 
tensive experience  in  the  law  before 
ascending  the  bench.  Judges  are  not 
simply  scholars  or  philosophers, 
though  the  best  ones  may  be  scholarly 
or  philosophical.  They  are  men  and 
women  who  must  decide  real  cases  in- 
volving real  disputes  among  real  liti- 
gants. In  the  case  of  appellate  judges, 
they  must  decide  the  case  on  the  basis 
of  a  cold  record  compiled  in  the  trial 
court.  The  irreplaceable  role  of  experi- 
ence is  to  enable  a  judge  to  bring  a 
case  to  life,  to  glean  from  the  frozen 
words  of  a  trial  record  the  vital  dis- 
pute that  is  before  the  appellate  court 
for  resolution.  This  is  a  difficult  task 
for  any  judge,  but  it  would  be  particu- 
larly difficult  for  a  judge  who  has 
never  tried  a  case,  counseled  a  client, 
or  applied  his  knowledge  of  the  law  to 
the  resolution  of  real  disputes  between 
individuals  of  flesh  and  blood. 

The  history  of  nominations  to  the 
Federal  courts  of  appeals  tells  us  that 
the  experience  criterion  is  not  a  novel 
idea.  The  views  of  some  of  our  Na- 
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tion's  most  distinguished  jurists  reiter- 
ate the  same  theme.  Justice  Oliver 
Wendell  Holmes  told  us  many  decades 
ago  that  "the  life  of  the  law  has  not 
been  logic;  it  has  been  experience." 
But  it  was  Justice  Benjamin  Cardozo 
who  applied  this  maxim  to  the  situa- 
tion that  we  confront  here  today.  In 
his  essay,  "The  Growth  of  the  Law," 
Cardozo  wrote: 

The  lawyer  cannot  rise  to  the  full  measure 
of  his  power  in  persuading,  nor  the  judge  to 
the  full  measure  of  his  power  in  deciding, 
without  an  understanding  of  the  process 
which  the  one  attempts  to  control  and  the 
other  to  pursue. 

In  other  words,  no  judge  can  be  fully 
successful  without  experience  in  the 
practice  of  law  generally,  and  in  the 
conduct  of  litigation  in  particular. 

The  Senate  should  heed  Cardozo's 
advice.  We  should  decline  to  consent 
to  Mr.  Wilkinson's  nomination  to  be 
U.S.  circuit  judge,  so  that  he  will  have 
the  opportunity  to  gain  the  experience 
that  may  well,  in  due  course,  qualify 
him  to  serve  with  distinction  on  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit. 

I  reach  this  conclusion  reluctantly 
and  regretfully,  and  I  reach  it  Without 
prejudice  to  a  further  consideratio^of 
Mr.  Wilkinson's  obvious  talents  for  a 
similar  judicial  appointment  or  for  a 
other  post  at  some  time  in  the  futun 
Having  reached  this  conclusion,  I  seek' 
no  further  delay  and  shall  vote  for  clo- 
ture but  against  confirmation. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  nomination 
of  James  Harvie  Wilkinson  III,  of  Vir- 
ginia, to  be  U.S.  circuit  judge  for  the 
fourth  circuit  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  mandato- 
ry under  the  rule.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Alabama  [Mr. 
Heflin],  and  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  65, 
nays  32,  as  follows: 

i  [RoUcall  Vote  No.  225  Ex.] 

^  YEAS— 65 


Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  BAKER.  Mr.  President,  I  with- 
draw my  request. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  On 
this  question,  the  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Alabama  [Mr. 
Heflin],  and  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  58, 
nays  39,  as  follows: 

[RoUcall  Vote  No.  226  Ex.] 
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CLOTURE  MOTION 
The  PRESIDING  OFFICER.  The 
hour  of  3  p.m.  having  arrived,  pursu- 
ant to  rule  XXII,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provision  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  nomination 
of  James  Harvie  Wilkinson  III.  of  Virginia, 
to  be  United  States  Circuit  Judge  for  the 
Fourth  Circuit. 

Senators  Howard  Baker,  Ted  Stevens, 
Strom  Thurmond,  Bob  Kasten,  Paul 
Trible,  John  East.  Slade  Gorton,  Pete 
Wilson.  Chic  Hecht.  William  D.  Arm- 
strong. Daniel  Evans,  Jesse  Helms. 
Orrin  Hatch,  Jeremiah  Denton.  Thad 
Cochran,  and  Paul  Laxalt. 

VOTE 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived.  The  question  is.  Is  it 
the  sense  of  the  Senate  that  debate  on 
the  nomination  of  James  Harvie  Wil- 
kinson III,  of  Virginia,  to  be  U.S.  cir- 
cuit judge  for  the  fourth  circuit  shall 
be  brought  to  a  close?  The  yeas  and 
nays  are  required  and  the  clerk  will 
call  the  roll. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  BYRD.  Mr  President,  I  suggest 
the  absence  of  a  quorum. 


Abdnor 
Andrews 
nstrong 
Iker 
Baucus 
Boren 
Boschwitz 
Chafee 
Chiles 
Cochran 
Cohen 
DAmato 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 

Domenici 
Durenberger 
East 
Evans 
Exon 


Biden 

Bingaman 

Bradley 

Bumpers 

Burdick 

Byrd 

Cranston 

Dodd 

Eagleton 

Ford 

Glenn 


Bentsen 


Garn 

Goldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Humphrey 

Jepsen 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mathias 

Mattingly 

McClure 

Murkowski 

Nickles 

NAYS-32 

Hail 

Hollings 

Huddleslon 

Inouye 

Johnston 

Kennedy 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

NOT  VOTING-3 

Heflin  Pryor 


Pell 

Percy 

Pressler 

Quayle 

Randolph 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


Metzenbaum 

Mitchell 

Moynihan 

Nunn 

Packwood 

Proxmire 

Riegle 

Sarbanes 

Sasser 

Tsongas 
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Baker 

Baucus 

Boren 

Boschwitz 

Chafee 

Cochran 

Cohen 

DAmato 

Danforth 

DeConcini 

Denton 

Dixon 

Dole 

Domenici 

Durenberger 

East 

Evans 


Biden 

Bingaman 

Bradley 

Bumpers 

Burdick 

Byrd 

Chiles 

Cranston 

Dodd 

Eagleton 

Ford 

Glenn 

Hart 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  65,  the  nays  are 
32.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Under  the  previous  order,  the 
Senate  will  now  vote  on  the  question: 
Will  the  Senate  advise  and  consent  to 
the  nomination  of  James  Harvie  Wil- 
kinson III,  of  Virginia,  to  be  U.S.  cir- 
cuit judge  for  the  fourth  circuit? 


YEAS-58 

Exon 

Garn 

Goldwater 

Gorton 

Grassley 

Hatch 

Hawkins 

Hecht 

Heinz 

Helms 

Humphrey 

Jepsen 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McClure 

Murkowski 

NAYS— 39 

Hatfield 

Hollings 

Huddleslon 

Inouye 

Johnston 

Kennedy 

Lautenberg 

Leahy 

Levin 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 


Nickles 

Percy 

Pressler 

Quayle 

Roth 

Simpson 

Specter 

Stafford 

Stennis 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Proxmire 

Randolph 

Riegle 

Rudman 

Sarbanes 

Sasser 

Stevens 

Tsongas 


NOT  VOTING-3 
Bentsen  Heflin  Pryor 

So  the  nomination  was  confirmed. 

Mr.  TRIBLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be     immediately     notified    that    the 


Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TRIBLE.  Mr.  President,  I  want 
to  express  my  sincere  appreciation  to 
all  my  colleagues.  Republicans  and 
Democrats  alike,  for  their  consider- 
ation of  J.  Harvie  Wilkinson  III,  soon 
to  be  Judge  J.  Harvie  Wilkinson  III  of 
the  4th  Circuit  Court  of  Appeals. 

My  special  thanks  go  to  the  distin- 
guished majority  leader.  Howard 
Baker,  and  the  distinguished  chair- 
man of  the  Judiciary  Committee, 
Strom  Thurmond,  for  their  wise  coun- 
sel and  steadfast  support  during  this 
long,  arduous,  and  untimely  sucessful 
nomination  process. 


LEGISLATIVE  SESSION 
Mr.   BAKER.   Mr.   President,   I  ask 
unanimous   consent   that   the  Senate 
now  return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


AGRICULTURE 
APPROPRIATIONS,  1985 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5743. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  frpm  New 
Jersey,  No.  3670.  to  the  agriculture  ap- 
propriations bill. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  it  is  the  hope  of  the 
leadership  on  this  side  that  we  can 
finish  the  agriculture  appropriations 
bill  today.  I  am  advised  that  it  may 
not  take  a  terribly  long  time  to  do 
that.  I  hope  not. 

We  are  also  waiting  for  the  confer- 
ence report  with  the  House  of  Repre- 
sentatives on  the  supplemental  appro- 
priations bill.  I  have  now  learned,  with 
some  regret,  that  that  conference  will 
not  begin  until  5:30  p.m. 

Mr.  President,  if  it  is  clear  that  we 
are  not  going  to  get  a  conference 
report  back  tonight— and  I  think  it  is 
increasingly  unlikely  that  we  will,  I 
will  consult  with  the  minority  leader 
first;  but  it  would  be  my  preference, 
and  perhaps  my  intention,  after  con- 
ferring with  the  minority  leader,  to 
ask  the  Senate  to  go  over  until  tomor- 
row, after  we  finish  the  agriculture 
bill  and  other  formalities  with  which 
we  have  to  deal. 

I  will  have  a  further  announcement 
to  make  on  that  a  little  later.  I  thank 
all  Senators  for  giving  me  the  opportu- 
nity to  make  this  announcement. 

AMENDMENT  NO.  3670 

Mr.  LAUTENBERG.  Mr.  President, 
am  I  correct  in  assuming  that  we  are 
now  back  to  the  pending  business? 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LAUTENBERG.  Mr.  President, 
before  my  amendment  was  laid  aside 
under  the  previous  order.  I  had  ex- 
plained the  background  and  the  need 
for  this  amendment. 

To  summarize.  New  York  maintains 
a  licensing  scheme  that  keeps  milk 
processors  from  other  States  from  en- 
tering their  market.  I  said  it  hurts  the 
dealers  who  want  to  compete,  it  hurts 
the  farmers  who  want  a  choice  of  out- 
lets and  want  increased  consumption 
of  milk  that  competition  will  bring, 
and  it  hurts  consumers,  who  pay  up  to 
52  cents  a  gallon  more  for  milk  in  New 
York  than  in  New  Jersey. 

I  had  made  clear  that  the  amend- 
ment does  not  direct  itself  to  Federal 
marketing  orders,  to  Federal  price  sup- 
ports, or  to  agricultural  guidelines. 

The  amendment  calls  for  a  study  of 
a  State  law  that  impedes  competition 
in  interstate  commerce— a  study  that 
is  clearly  authorized  by  existing  law, 
and  to  which  the  Secretary  of  Agricul- 
ture has  no  objection,  it  is  a  study  that 
is  supported  by  a  variety  of  groups. 

Perhaps  if  the  USDA  conducts  the 
study  called  for  in  this  amendment 
and  confirms  that  unreasonable  re- 
strictions on  market  entry  hurt  con- 
sumers by  restricting  supplies  or  in- 
creasing prices,  then  New  York  may 
reexamine  its  law  which  was  passed 
roughly  50  years  ago. 

New  York's  law  is  anachronistic.  It 
impedes  competition.  It  hurts  the  con- 
sumer. The  USDA  would  make  a  sig- 
nificant contribution  to  the  body  of 
knowledge  about  the  milk  Industry,  If 
it  conducts  the  study  we  propose,  if  it 
details  the  consequences  of  antiquated 
laws,  and  the  need  for  change. 

Mr.  President,  aside  from  the  pro- 
tected milk  processors,  all  parties  con- 
cerned should  have  an  interest  in  this 
study.  It  Is  in  the  interests  of  dairy 
farmers  to  know  which  costs  are  being 
added  to  the  final  price  of  their  prod- 
uct, additional  costs  that  do  not  accrue 
to  their  benefit,  but  only  serve  to  de- 
press consumption.  It  is  in  the  inter- 
ests of  consumers— consumers  in  New- 
York— to  know  why  they  pay  up  to  52 
cents  a  gallon  more  than  neighbors 
across  the  river  and  why  a  family  of 
four  could  pay  up  to  $150  more  a  year, 
if  not  more  because  of  a  statutory 
scheme  that  protects  a  handful  of 
noncompetitive  businesses.  Mr.  Presi- 
dent, I  think  we  should  find  the  an- 
swers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  additional  materials  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  LAUTENBERG.  Mr.  President, 
I  note  also  that  my  colleague  from 


New    Jersey,    Senator    Bradley,    has 
joined  as  a  cosponsor  of  this  amend- 
ment. 
I  urge  its  adoption. 

Exhibit  1 

The  Public  Role  in  the  Dairy  Economy- 
Why  AND  How  Governments  Intervene  im 
THE  Milk  Business 

(Alden  C.  Manchester) 

restricting  COMPETITION 

Inevitably,  regulation  of  the  prices  which 
milk  was  sold  at  wholesale  and  retail  also  in- 
volved regulation  of  other  competitive  prac- 
tices. Discounts  were  obviously  a  part  of  the 
price,  so  they  required  immediate  regula- 
tion. Nonmonetary  services  to  retailers  also 
had  to  be  regulated,  or  the  price  regulation 
would  be  undercut.  In-store  equipment 
(milk  coolers)  and  in-store  labor  were  the 
most  prominent  such  services,  but  there 
were  many  others. 

There  is  a  strong  tendency  for  the  objec- 
tive of  preserving  competition  to  be  trans- 
lated into  the  preservation  of  comp)etitors. 
which  soon  came  to  mean  those  now  in  the 
business.  That  can  lead  to  the  exclusion  of 
new  entrants.  In  a  few  States,  rules  for  li- 
censing of  milk  dealers  became  restrictive. 
New  York's  milk  control  law  provided  that 
additional  licenses  should  not  be  issued 
when  they  might  lead  to  "destructive  com- 
petition.'  This  provision  was  interpreted 
very  tightly  by  the  New  York  authorities,  in 
one  case  leading  to  denial  of  a  license  in 
Geneva  where  only  two  dealers  were  already 
licensed.  Since  licenses  were  issued  for  par- 
ticular markets,  when  markets  tiegan  to 
grow  in  size  in  the  fifties,  a  dealer  needed  a 
new  license  to  expand  the  scope  of  his  dis- 
tribution. These  too  were  hard  to  get. 
(Spencer  and  Christiansen,  1955.  pp.  38-41, 
90-92.) 

In  a  few  other  States,  somewhat  similar  li- 
censing regulations  are  used  to  restrict  the 
entrance  of  new  firms.  The  Virginia  situa- 
tion parallels  that  in  New  York  fairly  close- 
ly. In  Oregon,  restrictive  licensing  was  over- 
turned by  the  Oregon  Supreme  Court  in 
1951.  in  a  case  involving  the  expansion  of 
Safeway  Stores  distribution  from  its  Port- 
land plant  into  Salem. 

Georgia  milk  control  attempted  to  limit 
.  competition  through  limits  on  the  issuance 
of  licenses  and  other,  more  imaginative 
means.  In  one  case,  a  price-cutting  firm  in 
Savannah  was  disciplined  by  removal  of 
price  controls  from  the  Savannah  market 
for  a  short  period,  while  the  larger  compet- 
ing firms  carried  on  a  price  war.  Only  17 
days  were  required  to  exhaust  the  resources 
of  the  price-cutter  (Harris.  1966,  pp.  58-60). 
State  controls  quickly  returned  to  the  Sa- 
vannah market. 

Many  states  expanded  the  regulation  of 
resale  prices  into  regulation  of  trade  prac- 
tices. Others  embarked  on  trade  practice 
regulation  alone.  All  of  this  was  a  response 
to  the  competitive  pressiires  discussed  in 
Chapter  7.  Such  laws  were  on  the  books  in 
28  states  in  1976  (Shaw  and  Levine,  1978). 
Probably  they  are  effective  in  only  a  hand- 
ful where  enforcement  is  vigorous.  Eight  re- 
quire price  filing,  which  tends  to  maintain 
prices  more  effectively  than  other  means. 
Nearly  all  prohibit  sales  below  cost  and 
eight  define  cost  by  a  percentage  markup. 
Sometimes  the  markup  has  been  set  at  a 
high  level.  The  effects  of  such  regulation 
are  likely  minimal  in  most  of  the  country, 
but  there  are  some  exceptions. 
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Market 


Whole  milk 


AfUMU  Ptioemx i.... 

Califwnia 

Los  Angeles 1...,. 

Sacramento 1 

San  Francisco..L... 

CmaMo  Denver ' 

Georgia  Dalton  ;.._, 

Hawaii  Honolulu L... 

kMa  > 

Cedai  Rapids  ...i...:. 

Council  Bluffs..^ 

Des  Moines .... 

Kentucky  Franklort ....... 

name  < 

Augusta   ^, 

Bangor 
Mimiesota 

Dulutli 

Mankato 

Moorliead 

Minneapdis/St.  Pari. 

Mississippi  StarkyiUe 

Montana  Statewide 

Netiraska  Omaha  . 
Nevada 

Elko 

Us  Vegas 

Reno : 

New  Jersey 

North  tersey... 

South  lersey... 
New  York  ! 

Albany i 

New  York  Cily.i. 

Rochester ,. 

Syracuse 
North  Carolina, 

Asheville  

Oiartotte I 

Greenslnro 1 

Raleigh .; 

WinstonSalCfii. 
North  Dakota 

Bismarck 

Dckinson 

fargo     

Grand  Forks.. 

Willistoo 


,...*<>... 


OIllO: 

Cincinnati... 

Columtius 
Oklahoma 

Oklahoma  City.. 

lulsa         ._. 

Pennsylvania 

Altoona/lohnstown 

HainsCurg .-._... 

Philadelpliia  :.... 

Pittsburgh 

Scranlon/Wilkes  Bam.-... 
South  Carolina- 

Charleston , 

ColumOia +.... 

Greenville ..l._-_: 

Utah  I 

Pruxi _...... 

Salt  Lake  Cily. ;.*.._ 

Vermont 

Barre  _ 

Berlin  

Monlpelier 

South  Barrt._4. 

Virginia  j      .'  ' 

Eastern    I. ;.._.,.. 

Southwest i..;.. L. 

Western 1 

Washington  SealtteArea 

Wisconsin  Madison 


LOW -FAT  MIU 


Arizona  Phoenin ........ 

California 

Los  Angeles 

Saaamento 

San  Francisco^... 
Cotorado  Denver....!.., 

Georgia  Dalton {.., 

Hawaii  Honolulu :.., 

Iowa 

Cedar  Rapids...., 

Council  Bluffs.. 

Des  Moines ,  , 
Kentucky  Frankfort , 
Maine 

Augusta 

Bangor   

Minnesota 

Dululh      ...J.. 

Mankato 


Quarts,  paper 


'A  gal. 


Gallons 


Range 


Prevailing 
price 


57-58 
55-60 

63-70 
61-79 
98-105 


62-73 
60-78 
61-63 
73-75 

56-58 
57-58 

62-75 
63-70 
59-65 
54-79 


60-78 


56-62 
51-65 


53-72 
57-«5 
51-63 

69-83 
73-95 
75-85 
85-89 
63-75 


69-88 

63-79 
64-85 

52-60 
53-54 
49-79 
54-69 
51-53 

75-83 
67-89 
69-75 

58-62 
59-63 

59-62 
59-62 
59-62 


Paper 


Plastic 


Paper 


Plastic 


68-87 
63-79 
60-85 
59-61 

56-59 


53-59 
54-56 
53-55 
62-65 
59-60 
94-105 

60-69 
55-71 


ii-it 

59-73 


Range 


Prevailing 
price 


Range 


Prevailing 
price 


Range 


Prevailing 
price 


Range 


—  pr,„  I  »,  ™  Minimum 
?fni,?l  buttertat 

-  ^h,K  content  of 
Prevailing        """""'  whole  milk 

price 


57 
56 
56 
67 
63 
99 

63 
60 
63 
73 

58 
58 

69 
65 
59 
59 

67'^ 
60 

65 

54  , 
61 

57 
5! 

58 

<63 

63 

57 


75 
85 
75 

59 
60 
59 
59 
61 


63 
64 

52 
53 
54 
55 
51 

79 
79 
73 

59 

61 

59 
59 
59 
58 

67 
68 
75 
59 
57 


55 
55 
54 
64 
60 
105 

61 
62 
58 
73 

58 
58 

65 
63 


92-98 

97-104 
99-101 
95-99 
113-133 
115-139 
157-168 

101-115 
97-137 
99-106 

128-139 

100-107 
100-106 

110-130 
99-110 

110-125 
94-110 


97-137 


104-109 

99-109 
95-109 

112-113 
95-139 

108-139 
93-107 

119-157 
99-165  . 
135-159 
145-157 
119-139  , 


106-149 
102-148 

100-111 

95-109 
97-101 


99-143 
119-155 
119-139 

101-108 
103-108 

106-109 
104-108  , 
106-109 
107-108 

113-148 
107-135 
105-155 
115-117 
97-104 


89-99 

96-102 
97  99 
93-98 
109-127 
105-129 
167-169 

95-109 
89-133 
89-106 
125-135 

100-111 
100-106 

102-120 
96-105 


103 
99 
99 

131  , 
118 
168 

101  , 

97 

99 
129 

100 
106 

123 
104 
118 
99 

131  . 
97  . 

117 
105 

104 

105 
95 

113 

M18 

119 

99 


135 


118  . 
119 
117 
118  . 
121  . 

113 
121  . 

117  . 
108  . 

101  . 

102  . 
99 
97 

101  . 

139 
143 
139 

104 
107  , 

106  , 

.106": 
107 

117 
122 
199 
115 
99 


99 
100 


120 
110 
167 

99 
93 
91  . 
125 

100 
106 

113 
97  , 


128-139 
104-111 


129 


106 
110 


153-157 


153 


109 


104-109 


10<. 


129-149 
137-155 
129-149 
145-155 
125-139 


139 
149  , 


236 
238 
231 
236 
242 


119 

112 


9?-100.. 


201-206 
192-209 


123-143 
127-155 
135-147 


139 
143 
135 


29  ...,., 


98-104 


IK., 

102': 


289-330 


329 


125-135 
104-111 


125 


106 
110 


181-197 

191-203 
195-196 
185-195 
229-250 
205-215 
299-330 

199-204 
179-269 
143-199 
179-249 

195-210 
195-205 

220-245 
207-220 
236-245 
179-220 


179-269 


209-213 
206-209 

195-209 
187-199 

223-225 
189-269 
218-248 
185-211 

199-233 
189-229 
189-239 
199-259 
185-229 


199-209 


212-289 
204-275 


203  

192    181-204 
190-193 


199-239 
199-239 
179-229 

169-192 
179-191 

199-209 
199-211 
199-209 
199-213 

199-239 
189-235 
179-249 
219-223 
173-199 


175-191 

189-199 
184^87 
177-188 
219-243 
199-209 


173-199 
155-205 
121-181 
160-200 

195-210 
195-205 

200-230 
191-210 


197  , 

201 
195 
195 
250 
215 
329 

199 
179 
189 
199 

195 
195 

238 

207 

240 

197 

209  ., 

262 

179 

233 
209 
206 

203 
187 

223 

^226 

239 

199 

209 
199 
199 
199 
185 

242 
244 
237 
242 
248 

199 


233 
215 


183 
189 

199 
199  , 
199 
199  . 

199 
199 
197 
223 
173 


191 

199 
184  , 
184  , 
240  , 
205 


173  , 
169  . 
169  , 
100  , 

195 
195  . 

226 
197 


14,27 

1403 

14,03 

'  15,42 

<n33" 

'  14,33 

■  14,33 

'  14  33 

14.78 

15  08 
15,08 

>  13.81 
'13.81 
'  13.81 
'  13.81 


14,93 
'14  33 

13,98 
1368 
1403 

M4  33 
■I  14,92 

- 14  33 
'  14,33 
2 14,33 
M4  33 

15,89 
15,89 
15.89 
1589 
1589 

'  1324 
'  13,24 
'  1324 
'  13  24 
'  13  24 

'  14  38 
'  14,38 

'  14,99 
'14  99 


204  , 
198 
189  , 
190 
200 

199 
199 
199 


!J,96 
13  96 


15.86 
15.46 
15,66 
13  93 
'1419 


35 

3.5 
35 
35 
3.2 

ii 

325 
3.25 
3.25 
325 

3.25 
3.25 

3.25 
325 
325 
325 


325 
3,25 

35 
35 
35 

3  25 
3,25 

340 
3,40 
3  40 
3,40 

3.25 
3.25 
3,25 
3,25 
325 

3,25 
3,25 
325 
3,25 
325 

3,25 
3  25 

3,25 
3  25 

3,25 
325 
325 
325 
3,25 

325 
3,25 
325 

32 
3,2 

3.5 
3,5 
35 
3.5 

325 
3.25 
3,25 
3.25 
325 
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Quarts,  paper 


'/i  gal 


GaMms 


Martlet 


Range 


Prevailing 
price 


Paper 


Plastic 


Paper 


Plasic 


Prevailing 
price 


Range 


Pievadmg 
prce 


Range 


Prevailing 
price 


Range 


PrevaiMig 
price 


0^  I  !•«      SSat 
Iwttertat       „^,^  ,^ 


Minneapolis/St,  Paul 

Moorhead ~ 

Mississippi  Starkville 

Montana:  Statewide _ 

Nebraska  Omaha 

Nevada: 

Elko -. 

Las  Vegas :., :.... 

Reno 

New  lersey 

North  Jersey 

South  Jersey 

New  York 

Albany , 

New  York  City , 

Rochester -. 

Syracuse   

North  Carolina: 

Asheville 

Charlotte 

Greensboro 

Raleigh — .. 

Winston  Salem.- _., 

North  Dakota 

Bismarck ~ 

Dickinson .._, 

Fargo ,- 

Grand  Forks -.. 

Willislon 

Ohio 

Cincinnati 

Columbus i... 

Oklahoma 

Oklahoma  Qty 

Tulsa 
Pennsylvania: 

Altoona/Johnstown 

Harrisbuig : 

Philadelphia 

Pittsburgh 

Scranton/Wilkes-Barre... 
South  Carolina, 

Charleston 

Columbia 

Greenville -...._.., 

Utah 

Provo i 

Salt  Lake  City 

Vermont 

Barre 

Berlin .v,,...  ;......_ 

Montpelier,......'..;.;^.!... 

South  Barre -; 

Virginia 

Eastern _.: ^.■.. 

Southwest -. 

Western 

Washington  Seattle  Area 

Wisconsin  Madison 


54-65 
57-«5 


55-71 


56-75 
49-69 


53-79 


SKIM  MILK 


Arizona  Phoenix 

Calitornia 

Los  Angeles 

Saaamento 

San  Francisco 
Colorado  Denver....... 

Georgia  Dalton.. 

Hawaii  Honolulu 

Iowa: 

Cedar  Rapids.. 

Council  Bluffs.. 

Des  Moines 

Kentucky:  Frankfort.. 
Maine 

Augusta 

Bangor 

Minnesota 

Dululh    

Mankato 


Minneapolis/St,  Paul. 

Moorhead 

Montana  Statewide 

Nebraska:  Omaha 

Nevada 

Elko  

Las  Vegas.....,^. — . 

Reno _... .'; 

New  Jersey: 

North  Jersey 

South  Jersey 

New  York 

Albany  

New  York  (5I».. 

Rxhesler ..........;... 

Syracuse 

North  Carolina: 

Asheville 

Charlotte 

Greensboro 

Raleigh 

Winston-Salem 


60-74 
63-84 

52-58 
52-53 
51-61 


69-81 
69-89 


53-59 
56-60 


66-78 
63-77 
68-77 
56-69 
54-57 


47-51 

44-48 
42-46 
44-46 
59-63 

"93-105 

59-73 
49-62 


56-98 
57-58 


55-73 


46-59 
54-70 


49-62 


56-65 
48-59 


4MK 


57 
59 


86-100 
100-120 


63 
62 

63  . 

52 

58 

59 
50 


<66 


57 
57  , 

56  ,. 

57  . 

58  . 

75  , 
60 

60 
63 

52 
53 
53 
54 

51 

79 
79 
73 

53 
59 

62 
65 


69 
67 
73 


48 
46 
46 
,60 

105 

59 
62 
57 


<« 


89-133 


97-129 
91-119 


99-135 

79-135 
89-107 

127-157 
99-145 
139-141 
153-159 
119-129 


58 
58 

60 
59 
49 
55 
57 
62 

60 
50 
54 

59 
49 


99-119 

102-149 
107-129 

99-103 
100-001 
93-109 
96-100 
101-102 

99-147 
103-159 
119-141 

96-103 
98-104 

106-109 
105-114 
107-109 


109-155 
102-127 
105-129 
109-114 
84  95 


83-90 

84-85 
83-87 
93-116 
105-129 
129-174 

92-105 
85-123 
81-96 
125-135 

100-107 


86-110 
80-95 
72-85 
93-110 

85-123 


93-110 
89-109 

101  106 

"■83-125 
79-105 

119-157 
133-149 
131-143 
129-155  , 
119-135  . 


92 

m 


124  . 
93  . 

115 
103 
102 

105 
93  . 

109 

MI9  . 

113 

95 


113  i 

114 

HI 

113 

116 

111 


Its  .. 

106 

100  . 
101 

99 
96 

101  . 

139 
139 
139 

99 
99 

106 

107  . 
107 

115 
115 

117 
112 
87 


110 
109  , 
168 

79 
89 
81 


100 
106 

95 
89 
77 
101 
113 
89 

107 
98 


105 
91 

101 

ioi 

89 
139 


1(9, 


163-200 
200-230 


ISS-20S 


1« 


179-199 
167-191 


127-147 
143-153 
119-143 
145-155  , 
119  137 


226 
228 
219 
226 
232 


109-119 


US. 

IIS. 


129-130 
130-133 
130-133 


130 

130 
130 


87-95 


125-135 , 


143  . 
M3. 


149-229 
149-219 
189-239 
195-209 
149-229 


206-2«9 
198-230 


117-201 
in- 192 


149-219 
149-229 
169-225 

169-IB3 
171-187 

189-209 
169-209 
205-209 
168-207 

197-219 
185-215 
175-205 
215-219 
145-167 


155-159 

161-174 
159-165 
163-167 
200-202 


168-175 
143-197 
111-161 
159-179 


I7fl-?00 

160-110 
135-160 
202  220 


143-179 


173-199 

159-189 


183 
226 
179 
246 
169. 

229 
205 
202 

189 
177 


20S 

189 
189 
205 


232.. 

234. 
223  . 
232  .. 
238 

168. 
168. 

m .. 

m. 

202 
196 

ia« 

188 
200  . 

189 
189 
169 

179  . 
183  . 


189 

205 
168 


197 
189  . 
189  . 

147: 


157 

169 
165 
165 
202 
179. 


168 
149  . 
153. 
179  . 


188 

177 
153 
215 
226  . 
149 

213 
195 
196 


ISS. 


189 
189 


UMi 


23288 
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Quarts,  paper 


</2  gal 


Gallons 


Markcl 


Range 


Prevailing 
price 


Paper 


Plastic 


Plastic 


Range 


Prevailing 
puce 


Range 


Prevailing 
price 


Range 


Prevailing 
price 


Range 


Prevailing 
price 


-.,„  I  „„„      Minimum 
'»'««rtat       ,^  mill, 


59-75 
4^74 


49-59 
49-52 
48-73 
52-69 
47-48 

69-79 
67-79 
69-73 

50-56 
50-58 


62-87 
57-68 
61-79 


52-55 


Noftn  Dakota 

Bisnuicli   . 

OcKinson ^ 

fargo      f 

Grand  fockS-.—j. 

WiHoton 

OUn 

Cmcinnati _: 

Wumtius f_ 

Oklahonia  I 

Oklatioma  (Mir  .4 

Tulsa       i :, 

Pennsylvania  ' 

Mloona/Jolmstoini 

Hamstpurg _ 

Plidadelpliia 

Pittsburgli     

Saanton/Wilkes  BanC- 
Souin  Carolina 

Ctiarleston „i 

Cdumljia     ...4 

Greenville 

Utah:  1 

Provo 4 

Salt  lake  Qtya 

VenKnt:  j 

Bane 

Berlin 

Montpelier 

Soutti  Bane _ 

Virginia  ] 

Eastern  j, 

Souttwest -L — , 

Western    -,_- 

Wasliington  Seattle  area - 

Wisconsin  Madison   

■  Includes  preinium 
2  201  to  210  mile  zone 
^  Fob  plant  0  to  55  mile  wne 
*  Average  prce 


Exhibit  3 
State  of  New  Jersey, 
Department  of  Agriculture. 

Trenton,  July  26.  1984. 
Re:  New  York's  Restrictive  Milk  Dealer  Li- 
censing Policy. 
Hon.  Prank  Lautenberg. 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Prank  Lautenberg:  Your 
interest  in  making  it  possible  for  New  Jer- 
sey's milk  dealers  to  obtain  licenses  to  sell 
milk  in  New  York  is  greatly  appreciated. 

For  many  years  New  York  has  enforced 
restrictive  licensing  of  milk  dealers  located 
within  and  without  New  York.  Consequent- 
ly, New  Jersey  dealers  have  not  been  able  to 
expand  their  sales  of  milk  into  that  state. 
New  Jersey  has  no  such  restrictive  licensing 
policy  and  has  licensed  dealers  from  New 
York.  Pennsylvania  and  other  states  who 
wish  to  sell  milk  in  our  state. 

Philosophically,  we  strongly  oppose  re- 
strictive licensing  because  we  believe  that 
such  policy  restricts  competition  and  causes 
consumers  to  pay  unnecessarily  high  prices 
for  milk.  New  Jersey's  milk  control  program 
is  one  of  the  oldest  in  the  nation,  and  our 
milk  prices  are  among  the  lowest  in  the 
nation.  We  believe  that  these  low  prices  re- 
flect a  healthy  competitive  market  climate. 
It  is  our  understanding  that  you  intend  to 
introduce  legislation  which  would  direct  the 
United  States  Secretary  of  Agriculture  to 
conduct  a  study  of  state  restrictive  licensing 
practices  and  their  impact  upon  consumer 
milk  prices.  Hopefully  such  study  would 
point  up  the  inherent  evils  of  the  practice 
and  cause  New  York,  and  any  other  state 
which  may  be  exercising  such  policy,  to 
relax  their  restriction  on  market  entry. 


54 
54 

53 
54  . 
55 


45 

45 

49 
50 
52 
52 
48 

75 
75 
71 

51 
55 

62 
62 
61 
58 

62 
61 
71 
49 
52 


95-137 

89-141 
92-109 

94-109 

94-96 

90-100 


107  . 

108 

104 

107 

110 

111 


214  . 

216  , 
203 

214  . 

220  . 


96-110 


89 

no 


93-95 

99-145 
119-145 
133-141 

90-95 
90-99 


89-155 

99-135 

96-145 

91-95 

73-94 


95  . 

96  . 
96  . 
93  . 
95 

139 
143 
135 

91 
95 

106 
106 
106 
107 

105 
103 

99 

93 

85 


189-205 
184-209 


188-197 
■171-195" 


130-139 


130  , 

130  . 
139  , 


189-209 
179-209 
149-179 

159-172 
169-179 


220  , 
222 
209 
220  . 
226  . 

159. 
159. 

189 
189  . 

192  . 
186. 
179  . 
182  . 
184  . 

189 
189 
!49  , 

170 
175 


179-212 
149-199 
169-189 


199  . 

159 

189 


83-89 


137-158 


137 


We  congratulate  you  upon  your  efforts  in 
this  area  and  will  assist  you  in  any  way  that 


we  can. 

Sincerely, 


Arthur  R.  Brown.  Jr. 


New  Jersey  Milk  Industry 

Association,  Inc., 
Trenton,  NJ..  July  27.  1984. 
Hon.  Frank  Lautenberg, 
Hart  Senate  Office  Building.    Washington, 
DC. 

Dear  Senator  Frank  Lautenberg:  I  would 
like  to  bring  to  your  attention  a  problem 
that  has  trojbled  the  members  of  our  Asso- 
ciation for  some  time. 

New  York  State  has  a  milk  licensing  law 
that  effectively  bans  out-of-state  milk  deal- 
ers from  soliciting  accounts,  and  thus  from 
selling,  milk  in  New  York.  Section  258-C  of 
Article  21  of  the  New  York  State  Agricul- 
ture &  Markets  Act  give  the  Commissioners 
of  Agriculture  &  Markets  the  authority  to 
deny  a  license  if  he  finds  "that  the  issuance 
of  the  license  will  tend  to  a  destructive  com- 
petition in  a  market  already  adequately 
served".  This  same  test  (applied  by  coun- 
ties) holds  for  New  York  dealers  as  well. 
Thus  competition  is  restricted  both  inter- 
nally and  externally. 

Unfortunately  for  the  general  public  of 
New  York,  the  application  of  this  law  has 
resulted  in  consumer  milk  prices  consider- 
ably higher  than  in  neighboring  states. 

For  example,  consumers  in  North  Jersey 
paid  a  prevailing  price  of  $2.03  in  May  1984 
for  a  gallon  of  whole  milk  while  in  New 
York  City,  consumers  paid  an  average  price 
of  $2.26  and  consumers  in  Philadelphia  paid 
a  prevailing  price  of  $1.89.  All  dealers  in 
these  markets  pay  (within  a  few  pennies  per 
hundred  pounds)  the  same  price  for  their 
raw  milk. 


Several  of  our  members  would  like  to  be  li- 
censed to  sell  milk  in  New  York.  Two  oper- 
ate or  supply  an  affiliated  chain  of  conven- 
ience stores  in  the  Northeast.  Both  have 
been  denied  New  York  licenses.  A  third  sup- 
plies most  of  the  stores  of  a  National  Super- 
market chain  here  in  the  Northeast  but  has 
been  denied  a  New  York  license  to  supply 
those  stores  located  in  New  York. 

It  is  the  opinion  of  this  Association  that 
such  a  law  restricts  competition  and  thus 
imposes  an  economic  burden  on  consumers 
and  results  in  higher  prices  for  them. 

Several  years  ago  the  USDA  conducted  a 
nationwide  study  of  milk  regulations  (in 
particular— pricing  regulations)  by  states 
and  their  effect  on  the  consumer  price  of 
milk.  It  resulted  in  many  states  reevaluating 
and  reforming  their  regulations  often  to  the 
advantage  of  consumers. 

If  a  study  were  undertaken  by  USDA  to 
examine  the  effects  of  state  licensing  (na- 
tionwide), consumers  may  again  benefit  if 
restrictive  state  licensing  laws  are  reviewed 
and  reformed. 

Any   help   and  assistance   you  and  your 
staff  can   give  to  such  a  study  would  be 
greatly  appreciated  by  our  Association  and 
its  individual  members. 
Very  truly  yours, 

Daniel  F.  Wettlin  III. 

H.  P.  Hood  Inc, 
Boston,  MA,  July  27.  1984. 
Senator  Frank  R.  Lautenberg, 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Lautenberg:  H.  P.  Hood 
Inc.  supports  your  proposed  amendment  to 
H.R.  5743  entitled,  "Making  appropriations 
for  Agriculture,  Rural  Development  and  Re- 
lated Agencies  programs  for  the  fiscal  year 


1985,  and  for  other 


ending  September  30, 
purposes". 

Trade  barrier  laws  and  regulations  in  the 
milk  industry  still  persist— in  a  few  areas, 
such  as  New  York  State.  New  York's  obso- 
lete laws  and  regulations  prevent  H.  P.  Hood 
Inc.  from  full  access  to  New  York  milk  mar- 
kets, even  though  we  purchase  much  of  our 
milk  from  New  York  dairy  farmers.  The 
proposed  study  could  quantify  the  impact  of 
New  York's  trade  restrictions  on  consumer 
and  producer  prices  for  milk  and  provide  a 
basis  for  legislative  direction  and  appropri- 
ate action. 

If  we  can  be  of  any  assistance  to  you  and 
other  Senators  and  their  staffs  in  regard  to 
any  legislative  considerations  regarding  the 
dairy  industry,  please  feel  free  to  contact  us 
at  any  time. 

Sincerely  yours, 

H.  L.  Wildasin,  Ph.D., 
Director  of  Government  Relations. 

Milk  Distributors  Association 
OF  THE  Philadelphia  Area,  Inc., 

Trenton.  NJ.  July  26.  1984. 
Hon.  Frank  R.  Lautenberg, 
Hart  Senate  Office  Building,    Washington, 
DC. 

Dear  Senator  Lautenberg:  I  would  like  to 
bring  to  your  attention  a  problem  that  has 
troubled  the  members  of  our  Association  for 
some  time.  ^ 

New  York  State  has  a  milk  licensing  law 
that  effectively  bans  out-of-state  milk  deal- 
ers from  soliciting  accounts,  and  thus  from 
selling,  milk  in  New  York.  Section  258-C  of 
Article  21  of  the  New  York  State  Agricul- 
ture &  Markets  Act  give  the  Commissioners 
of  Agriculture  &  Markets  the  authority  to 
deny  a  license  if  he  finds  'that  the  issuance 
of  the  license  will  tend  to  a  destructive  com- 
petition in  a  market  already  adequately 
served".  This  same  test  (applied  by  coun- 
ties) holds  for  New  York  dealers  as  well. 
Thus  competition  is  restricted  both  inter- 
nally and  externally. 

Unfortunately  for  the  general  public  of 
New  York,  the  application  of  this  law  has 
resulted  in  consumer  milk  prices  consider- 
ably higher  than  in  neighboring  states. 

For  example,  consumers  in  North  Jersey 
paid  a  prevailing  price  of  $2.03  in  May  1984 
for  a  gallon  of  whole  milk  while  in  New 
York  city,  consumers  paid  an  average  price 
of  $2.26  and  consumers  in  Philadelphia  paid 
a  prevailing  price  of  $1.89.  AH  dealers  in 
these  markets  pay  (within  a  few  pennies  per 
hundred  pounds)  the  same  price  for  their 
raw  milk. 

Several  of  our  members  would  like  to  be  li- 
censed to  sell  milk  in  New  York.  Two  oper- 
ate or  supply  an  affiliated  chain  of  conven- 
ience stores  in  the  Northeast.  Both  have 
been  denied  New  York  licenses.  A  third  sup- 
plies most  of  the  stores  of  a  National  Super- 
market chain  here  in  the  Northeast  but  has 
been  denied  a  New  York  license  to  supply 
those  stores  located  in  New  York. 

It  is  the  opinion  of  this  Association  that 
such  a  law  restricts  competition  and  thus 
imposes  an  economic  burden  on  consumers 
and  results  in  higher  prices  for  them. 

Several  years  ago  the  USDA  conducted  a 
nationwide  study  of  milk  regulations  (in 
particular— pricing  regulations)  by  states 
and  their  effect  on  the  consumer  price  of 
milk.  It  resulted  in  many  states  reevaluating 
and  reforming  their  regulations  often  to  the 
advantage  of  consumers. 

If  a  study  were  undertaken  by  USDA  to 
examine  the  effects  of  state  licensing  (na- 
tionwide), consumers  may  again  benefit  if 


restrictive  state  licensing  laws  are  reviewed 
and  reformed. 

Any   help  and  assistance  you  and  your 
Staff  can  give  to  such  a  study  would  be 
greatly  appreciated  by  our  Association  and 
its  individual  members. 
Very  truly  yours. 

Daniel  F.  Wettlin  III. 

Public  Citizen. 
Congress  Watch. 
Washington,  DC.  July  31.  1984. 

Dear  Senator  Lautenberg:  We  are  writing 
to  express  our  support  for  the  amendment 
we  understand  you  plan  to  offer  to  the  Agri- 
culture Appropriations  bill,  H.R.  5743.  to 
provide  for  a  study  of  state  barriers  to 
market  entry  by  milk  processors  and  deal- 
ers. The  study  would  survey  where  and  how 
such  barriers  exist,  and  assess  their  impact 
upon  the  supply,  consumption  and  price  of 
milk,  at  the  wholesale  level  and  to  consum- 
ers. 

We  believe  that  vigorous  competition  ulti- 
mately serves  the  best  interest  of  consum- 
ers. Unreasonable  barriers  to  market  entry 
reduce  choices  available  to  consumers.  They 
tend  to  deny  consumers  new  kinds  of  prod- 
ucts and  enhanced  customer  service.  Per- 
haps, most  significant  of  all,  restricted 
market  entry  dampens  price  competition, 
keeping  prices  artificially  high. 

A  study  by  the  U.S.  Department  of  Agri- 
culture, as  set  forth  in  your  proposed 
amendment,  would  focus  attention  on  the 
impact  of  anticompetitive  restriction  on 
market  entry,  and  would,  we  hope,  lead  to 
appropriate  reforms. 
Sincerely, 

Jay  Angoff 
Staff  Attorney. 

Mr.  COCHRAN.  Mr.  President,  I 
know  that  the  Senators  from  New 
York,  Mr.  D'Amato  and  Mr.  Moyni- 
HAN,  had  some  interest  in  this  amend- 
ment, and  when  we  set  this  bill  aside 
to  take  up  the  judicial  nomination, 
there  was  some  conversation  about  the 
impact  of  this  amendment. 

We  discussed  it  informally,  and  I 
think  for  the  purpose  of  the  Record 
and  to  be  sure  we  understand  what 
this  amendment  seeks  to  do,  let  me 
ask  the  distinguished  Senator  from 
New  Jersey  if  it  is  true  that  he  is 
simply  urging  with  this  amendment 
that  a  study  be  undertaken  to  deter- 
mine the  impact  of  State  laws  on  the 
marketing  of  milk.  Is  that  a  fair  as- 
sessment of  the  amendment? 

Mr.  LAUTENBERG.  That  is  precise- 
ly the  motivation  of  this  amendment; 
that  is,  to  review  the  law,  not  mandat- 
ing change  or  alteration. 

Mr.  COCHRAN.  It  is  my  further  un- 
derstanding that  there  is  no  effort 
being  made  to  tell  the  Department  of 
Agriculture  or  the  Economic  Research 
Service  what  the  findings  should  be  as 
a  result  of  the  study. 

Mr.  LAUTENBERG.  The  Senator  is 
absolutely  correct. 

Mr.  COCHRAN.  I  think  that  those 
answers  and  those  assurances  will  help 
alleviate  any  concerns  or  worries  on 
the  part  of  the  Senators  from  New 
York. 

I  regret  that  we  do  not  have  any  dis- 
cussion at  this  point  from  the  Sena- 


tors from  New  York.  I  think  there 
may  have  been  a  statement  that  they 
wanted  to  have  put  in  the  Record. 

Let  me  do  this,  Mr.  President.  I  do 
know  that  there  were  prepared  state- 
ments for  the  Senators  to  make.  Let 
me  ask  unanimous  consent  that  state- 
ments by  the  Senators  from  New 
York,  Mr.  Moynihan  and  Mr. 
D'Amato,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
am  I  correct  that  the  manager  is  pre- 
pared to  accept  the  amendment? 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  from  New  York,  Mr.  Moyni- 
han is  now  on  the  floor.  For  the  bene- 
fit of  the  Senator  from  New  York,  I 
just  asked  unanimous  consent  that  a 
statement  by  him  be  included  in  the 
Record.  I  am  happy  to  withdraw  that 
request.  I  made  it  in  behalf  of  the  dis- 
tinguished Senators.  Mr.  Moynihan 
and  Mr.  D'Amato. 

But  in  view  of  the  fact  that  the  Sen- 
ator is  here,  he  might  want  to  ask 
questions  of  the  author  of  the  amend- 
ment. 

We  had  discussed  the  fact  that  this 
amendment  only  calls  for  a  study,  and 
that  there  is  no  attempt  by  the  Sena- 
tor from  New  Jersey  to  suggest  to  the 
Department  of  Agriculture  what  the 
findings  should  be  with  respect  to  the 
impact  of  State  laws  on  milk  market- 
ing. 

I  was  prepared  to  recommend  that 
the  amendinent  be  agreed  to.  I  am 
happy  the  Senator  is  here.  I  yield  the 
floor. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  thank  the  distinguished  Senator 
from  Mississippi  for  his  graciousness 
in  this  matter.  I  will  not  detain  the 
Senate  but  for  just  a  brief  moment,  in 
the  first  instance,  to  express  by  appre- 
ciation to  the  Senator  from  New 
Jersey,  who  has  raised  an  altogether 
valid  question.  He  has  asked  that  a 
study  be  made  under  existing  statuto- 
ry authority  of  the  Secretary  of  Agri- 
culture to  address  a  question  that  is  le- 
gitimately of  concern  to  States  in  this 
region. 

On  a  personal  note,  I  will  speak  as 
someone  who  lives  on  a  dairy  farm  in 
New  York  State,  surrounded  by  dairy 
farms.  My  neighbors  are  principally  in 
that  activity. 

I  simply  wish  to  ask  the  Senator 
from  New  Jersey  if  he  would  be  willing 
to  contemplate  that  this  study  might 
be  expanded.  What  I  think  it  very  well 
could  include  is  an  examination  of  the 
impact  of  the  current  milk  price  sup- 
port legislation  on  the  questions  of  dis- 
tribution and  interstate  flow. 

I  would  think  it  the  case  that  the 
milk  farmers  of  New  Jersey,  Pennsyl- 
vania. Connecticut,  and  Massachusetts 
would  share  the  situation  of  New  York 
dairy  farmers.  We  have  a  mindbog- 
gling   arrangement   whereby   we   pay 
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dairy  farmers  not  to  produce  milk  and 
charge  for  the  milk  they  do  produce. 

If  you  were  to  invent  a  series  of  dis- 
incentives in  any  ordinary  market  situ- 
ation, it  would  be  a  disincentive  that 
says  that  the  Federal  Government  as 
it  were,  will  charge  you  50  cents  a  hun- 
dredweight for  the  milk  you  do 
produce  and  will  pay  you  $10  a  hun- 
dredweight for  the  milk  you  do  not 
produce. 

This  has  worked  satisfactorily  only 
for  large  producers  of  the  kind  that  do 
not  exist  in  our  two  States. 

One  dairy  farm  in  California  will  re- 
ceive over  $3  million  in  payments  from 
the  Federal  Government  for  not  pro- 
ducing milk,  and  we  understand  they 
plan  to  use  the  money  to  expand  their 
capacity  to  increase  production  again 
when  the  present  program  expires 
March  31,  1985. 

In  the  State  of  New  York  there  are 
many  medium-  and  small-sized  produc- 
ers who  cannot  take  advantage  of  Fed- 
eral programs  such  as  this  even  if  they 
choose  to  do  so.  If  they  cut  back  pro- 
duction they  would  cut  it  below  the 
level  at  which  it  is  economic  for  milk 
trucks  to  come  and  collect  what  they 
produce. 

The  law  is  written  almost  as  if  to  say 
you  are  excluded  because  you  are  not 
big  enough;  and  the  law,  of  course,  is 
written  in  the  name  of  the  smaller  and 
medium-sized  producers,  but  it  has 
had  just  the  opposite  effect. 

It  seems  to  me  that  we  contemplate 
the  question  the  Senator  from  New 
Jersey  raises,  we  should  include  in  it 
the  common  circumstance  of  our  re- 
spective milk  producers.  Paid  diversion 
now  costs  $1.5  billion  a  year.  The  Sen- 
ator from  Mississippi  will  grant  that 
$1.5  billion  a  year  is  rather  a  large 
price  to  pay  people  not  to  produce 
milk,  particularly  when  it  comes  in 
quantities  of  $3  million  per  farm,  if 
you  want  to  call  that  a  "farm." 

I  simply  would  like  to  ask  if  we  could 
not  agree  in  a  colloquy  to  include  this 
subject  in  the  Secretary's  study? 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished Senator  from  New  York  for 
his  observations.  I  share  some  of  his 
concerns. 

I,  however,  made  a  commitment  that 
this  study  would  be  confined  to  the  li- 
censing-laws  for  marketing  milk  prod- 
ucts within  the  States.  I  would  prefer 
to  keep  it  as  narrowly  focused  as  possi- 
ble. 

However,  I  would  certainly  support 

an  amendment,  if  the  Senator  from 

New  York  would  offer  one,  to  provide 

for  the  study  he  has  proposed. 

Mr.  MOYNIHAN.  I  thank  my  friend. 

Mr.  President.  I  thank  my  colleague. 

I  yield  the  floor.  I  thank  particularly 

the  chairman. 

--^-^r.  COCHRAN.  Mr.  President,  I  am 

advised  now  that  the  Senator  from 

New  York.  Mr.  D'Amato,  would  like  to 

speak  on  the  Lautenberg  amendment. 

He  is  presently  at  a  committee  meet- 


ing and  is  on  his  way  to  the  floor.  I 
hope  that  we  could  accommodate  his 
wish. 

I  have  no  desire  to  prolong  the 
debate.  I  think  the  intent  of  the 
amendment  is  well  stated  and  well  un- 
derstood by  the  Senate.  I  am  prepared 
to  recommend  that  we  agree  to  the 
amendment,  but  I  do  want  to  protect 
the  interest  of  the  Senator  from  New 
York,  Mr.  D'Amato. 

Just  for  clarification,  let  me  say  that 
it  is  my  understanding  that  this  will 
not  add  any  new  money  to  the  bill.  We 
are  not  trying  to  appropriate  or  add 
any  new  funds  that  are  not  otherwise 
included  in  the  bill.  Is  that  correct? 
Mr.  LAUTENBERG.  That  is  true. 
Mr.  COCHRAN.  Mr.  President,  until 
we  do  have  the  Senator  from  New 
York.  Mr.  D'Amato.  here,  unless  there 
are  others  who  wish  to  speak.  I  will 
yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  manager  of  the  bill  yield  to 
the  Senator  from  Ohio  for  a  moment? 
In  the  interest  of  time.  I  wonder  if  he 
might  not.  in  this  instance,  want  to 
ask  or  permit  me  to  ask  unanimous 
consent  to  set  aside  the  Lautenberg 
amendment  in  order  that  I  might  offer 
an  amendment  and  let  the  Senate  pro- 
ceed forward  to  consider  that  subject. 
Mr.  COCHRAN.  Mr.  President.  I 
have  no  objection  to  the  Senator  of- 
fering an  amendment.  I  know  that  the 
Senator  from  Colorado  has  an  amend- 
ment that  he  was  going  to  offer  and 
he  has  been  waiting  on  the  floor  for 
some  time,  but  I  know  the  Senator 
from  Ohio  has.  also.  I  think  I  will  let 
the  presiding  officer  decide  who  to  rec- 
ognize in  this  instance. 

Can  we  have  some  idea?  Is  the 
amendment  acceptable?  Is  it  one  that 
we  have  discussed  with  him  or  is  it  a 
new  one  that  we  have  not  heard  of? 

Mr.  METZENBAUM.  I  cannot  say  it 
is  or  is  not  acceptable.  I  think  the 
answer  is  that  it  is.  but.  in  all  fairness 
to  the  Senator  from  Mississippi,  it  is 
not  an  amemdment  that  deals  specifi- 
cally with  agriculture  matters. 

In  order  that  I  may  bring  the  matter 
to  a  head.  I  ask  unanimous  consent 
that  the  pending  amendment  be  set 
aside  temporarily  in  order  that  I  may 
offer  an  amendment  at  this  point. 

Mr.  COCHRAN.  Mr.  President,  re- 
serving the  right  to  object,  I  am  reluc- 
tant to  agree  at  this  point  that  the 
amendment  of  the  Senator  from  New 
Jersey  should  be  set  aside.  I  feel  as 
though  we  are  at  a  point  now  where 
we  can  conclude  the  consideration  of 
his  amendment  pending  the  arrival  of 
the  Senator  from  New  York  [Mr. 
D'Amato]. 

Mr.  MOYNIHAN.  Will  the  chairman 
yield? 

Mr.  COCHRAN.  I  yield  to  the  Seria- 
tor  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 


Mr.  COCHRAN.  The  Senator  from 
Mississippi  has  the  floor,  I  believe,  Mr. 
President,  under  a  reservation  of  the 
right  to  object  to  the  unanimous-con- 
sent request. 

The  PRESIDING  OFFICER.  A  Sen- 
ator does  not  lose  the  floor  by  making 
a  unanimous-consent  request.  The 
Senator  from  Ohio  has  the  floor.  The 
Senator  reserved  the  right  to  object. 

Mr.  LAUTENBERG.  Mr.  President, 
I  reserve  the  right  to  object  to  the 
unanimous-consent  request  of  the  Sen- 
ator from  Ohio. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  it  is 
my  hope  that  we  can  conclude  consid- 
eration of  this  amendment  and  then 
move  onto  other  amendments.  I  know 
the  Senator  from  Ohio  has  an  amend- 
ment and  the  Senator  from  Colorado 
[Mr.  Armstrong]  has  an  amendment. 
I  hope  that  we  can  conclude  this 
amendment  before  we  proceed  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 

Mr.  METZENBAUM.  Mr.  President. 

it  is  my  understanding  that  I  still  have 

the  floor.  I  would,  therefore,  propound 

another  unanimous-consent  request. 

Mr.  COCHRAN.  Mr.  President,  it  is 

my  understanding 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  has  been  rec- 
ognized and  has  the  floor. 

Mr.  COCHRAN.  Mr.  President.  I  will 
be  happy  to  yield  to  the  Senator  for  a 
question  without  losing  my  right  to 
the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
I  wonder  if  the  Senator  from  Missis- 
sippi would  not  be  willing  to  get  us  all 
to  agree,  so  we  can  move  on,  that  the 
pending  amendment  be  set  aside;  that 
the  amendment  of  the  Senator  from 
Colorado  be  taken  up;  that  immediate- 
ly upon  the  disposition  of  that,  if  the 
junior  Senator  from  New  York  is  not 
present,  we  might  proceed  to  the  con- 
sideration of  my  amendment,  and  that 
if  the  junior  Senator  from  New  York 
is  not  present  that  I  might  be  in  a  po- 
sition to  take  up  my  amendment;  all 
with  the  understanding  that,  at  the 
conclusion  of  either  the  Armstrong  or 
Metzenbaum  amendment.  Senator 
Lautenberg  would  be  recognized  at 
that  point,  and  proceed  forward  with 
his  amendment. 

Mr.  COCHRAN.  Mr.  President,  I 
have  no  problem  with  that  kind  of  ar- 
rangement. I  do  know  that  there  has 
been  some  objection  in  the  past  with 
trying  to  line  up  the  order  in  which 
Senators  would  be  recognized  for  the 
purpose  of  offering  amendments.  I  am 
sure  the  Senator  will  be  recognized  by 
the  Chair  if  he  seeks  recognition  after 
the  amendment  has  been  dealt  with. 

I  was  simply  trying  to  recognize  a 
travel  arrangement  that  the  Senator 
from  Colorado  had. 


Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Colorado  came  over 
to  me  and  indicated  he  wanted  to  pro- 
ceed. I  am  willing  to  let  the  Senator 
from  Colorado  go  forward  and  I  will 
have  an  opportunity  to  be  recognized 
in  due  course. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  COCHRAN.  Yes. 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  chairman  heard  the  ex- 
change between  the  Senator  from  New 
Jersey  and  myself  with  respect  to  the 
confined  nature  of  the  study  that  he  is 
requesting,  and  which  the  Senate  will 
agree  to.  I  spoke  of  a  somewhat  larger 
subject. 

A  colloquy  has  been  agreed  to,  as  I 
understand  it,  between  the  manager  of 
the  bill  and  myself  on  this  matter.  I 
wonder  if  this  would  not  be  an  appro- 
priate place  to  have  that  colloquy. 

Mr.  COCHRAN.  Mr.  President,  I 
have  no  objection  to  that  at  all.  As  a 
matter  of  fact,  this  deals  with  the 
amendment  on  the  alternative  meth- 
ods of  establishing  milk-price-support 
levels. 

Mr.  MOYNIHAN.  Exactly. 

Mr.  COCHRAN.  This  would  really 
be  one  way  of  disposing  of  the  amend- 
ment the  Senator  was  discussing  with 
the  Senator  from  New  Jersey. 

Mr.  MOYNIHAN.  Mr.  President, 
pursuant  to  section  107  of  the  Agricul- 
ture and  Food  Act  of  1981  [Public  Law 
97-98],  the  Department  of  Agriculture 
■  was  directed  to  prepare  a  report  "de- 
scribing the  strengths  and  weaknesses 
of  existing  Federal  programs  and  the 
consequences  of  possible  new  pro- 
grams for  controlling  or  minimizing 
surpluses  of  fluid  milk  and  the  prod- 
ucts thereof."  USDA's  Economic  Re- 
search Service  released  such  a  report, 
entitled  "Review  of  Existing  and  Al- 
ternative Federal  Dairy  Programs" 
this  past  January.  This  report  will  cer- 
tainly aid  Congress  next  year  as  it  re- 
authorizes our  Federal  farm  programs. 
The  report  provides  useful  informa- 
tion on  certain  facets  of  the  dairy- 
price-support  program,  milk  market- 
ing orders,  and  alternative-supply-con- 
trol options.  This  report  however,  has 
no  discussion  of  regional-price  sup- 
ports. Regional-price  supports  could 
discourage  excessive  production  in 
flush  areas  so  that  cooperatives  in  cer- 
tain parts  of  the  country  do  not  sell 
exclusively  to  the  Commodity  Credit 
Corporation. 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect, in  that  the  recently  completed 
study  did  not  cover  all  possible  areas 
that  may  be  useful  to  the  Senate  as  it 
reviews  the  dairy  program  in  fiscal 
year  1985.  I  agree  that  regional-price 
support  merits  consideration. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  urge  the  Secretary  of  Agricul- 
ture to  examine  this  idea,  and  provide 
whatever  analysis  is  necessary  for  an 
adequate   review   by   the   appropriate 


agricultural  committees  by  the  time 
the  paid  diversion  program  for  milk 
expires. 

Mr.  COCHRAN.  Mr.  President,  this 
will  be  of  assistance  to  us,  and  I  agree 
that  additional  information  and  analy- 
sis of  dairy-price-support  options 
would  be  helpful. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  chairman. 

I  see  my  friend  from  New  York  has 
arrived  on  the  floor. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  to  the  Senator  from  New  York 
[Mr.  D'Amato]. 

Mr.  D'AMATO.  Mr.  President,  the 
Senator  from  New  Jersey  has  put  for- 
ward this  amendment  as  an  attempt  to 
open  the  dairy  business  in  New  York 
to  out-of-State  competition.  It  is  his 
contention  that  this  will  aid  consum- 
ers of  New  York  by  lowering  the  prices 
for  milk.  In  fact,  if  New  York  State  did 
not  have  the  law  on  the  books  which 
the  Senator  claims  is  used  to  bar  out- 
of-State  milk  dealers,  hundreds  of 
thousands  of  people  in  New  York 
couVd  be  cut  off  from  needed  milk  sup- 
plies. 

The  New  York  law  that  my  good 
friend  [Senator  Lautenberg]  finds  on- 
erous affects  an  entire  area's  milk 
needs  and  is  there  to  see  to  it  that  the 
area's  milk  needs  are  served  adequate- 
ly. It  is  designed  so  that  it  would  not 
be  profitable  for  milk  deliverers  to  do 
otherwise. 

So  that  when  New  Jersey  dealers 
apply  for  licenses  in  New  York,  they 
are  more  than  willing  to  serve  the 
large  suburban  supermarkets.  But  the 
question  is  will  they  also  deliver  milk 
to  Bedford-Stuyvesant,  Harlem,  and 
South  Bronx?  The  answer  is  no.  Out- 
of-State  dealers  are  not  interested  in 
providing  such  services  to  the  margin- 
al areas  where  there  is  little,  if  any, 
profit. 

Two  of  the  largest  New  Jersey  milk 
dealers,  Tuscan  and  Farmland,  also 
serve  portions  of  the  New  York  State 
market.  They  wish  to  expand  their 
service  areas  as  do  many  New  York 
dealers.  Both  set  of  dealers  have  to 
demonstrate  that  the  area  they  wish 
to  serve  is  not  being  adequately  served 
now,  and  that  their  entry  would  in- 
clude provisions  that  would  enable  the 
small  milk  distributors  to  continue  to 
be  served.  This  is  all  that  the  State 
law  requires.  It  is  evenhanded  in  its  re- 
quirements. It  does  not  set  higher 
standards  for  out-of-State  dealers  than 
it  does  those  within  the  State. 

Almost  every  State  in  the  Union  has 
regulations  which  govern  the  distribu- 
tion of  milk.  This  is  because  milk  is  a 
product  which  is  necessary  for  surviv- 
al. It  is  not  just  another  commodity. 

We  in  the  Congress  should  not  be  in 
the  business  of  deciding  whether  State 
laws  are  appropriate.  This  is  clearly  a 
State's  rights  issue.  The  amendment  is 
a  back-door  attempt  to  begin  the  proc- 
ess of  reversing  the  proper  jurisdiction 


of  the  State  in  this  matter,  and  I  am 
quite  concerned  about  it.  Again,  I  do 
not  question  my  colleague's  motiva- 
tions. I  can  understand  his  reaction 
when  constituents  come  to  him,  and 
believe  that  they  are  being  discrimi- 
nated against. 

I  would  like  to  make  two  final 
points.  In  1978.  the  Department  of  Ag- 
riculture did  a  study  of  State  legisla- 
tion of  milk  prices,  trade  practices, 
and  the  new  study  proposed  in  this 
amendment  would  therefore  largely  go 
over  ground  that  rather  recently  has 
been  covered  by  the  Department.  I 
think  this  time  could  be  spent  better. 

When  the  1978  study  was  conducted, 
it  found  that  fully  28  States  have  reg- 
ulations which  deal  specifically  with 
trade  practice  regulations  for  milk. 
New  York  is  not  alone  in  its  concerns 
with  the  proper  distribution  of  milk. 
This  amendment  has  not  been  the 
subject  of  hearings  by  the  committee 
which  has  jurisdiction  over  this 
matter— the  Agriculture  Committee.  I 
think  that  might  be  a  better  course 
than  to  proceed  with  the  study. 

If  the  Senator  believes  that  a  prob- 
lem exists  with  respect  to  this  matter, 
I  would  suggest  it  would  be  most  ap- 
propriate for  this  body  to  ask  the 
Senate  Agriculture  Committee  to  hold 
hearings  on  the  matter,  and  if  such  a 
hearing  were  to  provide  evidence  of 
problems,  then  the  Senate  could  ask 
the  Department  to  make  a  more  thor- 
ough examination  into  this  matter, 
and  recommend  the  appropriate  Fed- 
eral action.  The  action  we  are  being 
asked  to  take  today  is.  I  believe,  pre- 
mature. We  should  not  rush  to  throw 
money  at  every  perceived  problem.  I 
would  hope  that  we  could  take  a  more 
reasoned  approach. 

Notwithstanding  these  arguments,  I 
appreciate  the  position  of  my  col- 
league from  the  great  State  of  New 
Jersey,  in  which  I  once  lived,  and  most 
of  my  relatives  still  live.  We  want  to 
see  fair  competition.  But  as  I  have  out- 
lined, we  want  to  see  to  it  that  we  do 
not  do  violence  to  the  entire  market- 
place, and  create  a  problem  where 
there  will  be  certain  areas  that  will  re- 
ceive no  service.  Having  said  that,  I 
thank  the  distinguished  senior  Sena- 
tor from  New  York,  I  thank  the  chair- 
man. Senator  Cochran,  and  Senator 
Lautenberg  for  giving  me  this  oppor- 
tunity by  holding  the  debate.  I  regret 
the  delay  in  my  arrival. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator,  Mr. 
D'Amato,  for  his  comments.  This  is 
not  in  anyway  an  effort  to  dictate  to 
the  Department  what  the  findings  of 
any  study  should  be.  We  are  prepared, 
since  it  does  not  add  any  money  to  the 
bill,  to  recommend  that  the  amend- 
ment be  agreed  to. 
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STATE  MILK  MARKET  LAWS 

Mr.  MOYNIHAN.  Mr.  President, 
while  I  have  no  quarrel  with  the 
intent  of  the  amendment  offered  by 
my  distinguished  colleague  from  New 
Jersey  [Mr.  Lautenberg],  I  would  wish 
to  point  out  that  New  Jersey  milk 
dealers  do  have  access  to  New  York 
markets.  Tuscan  Dairy  Farms,  Inc.,  for 
instance,  has  licenses  in  Orange  and 
Rockland  Counties.  Farmland  Dairy, 
^  Inc.,  has  licenses  in  Orange,  Rockland, 
and  Westchester  Counties.  Both  of 
these  companies  have  licenses  to  sell 
special  products,  such  as  cream, 
throughout  New  York  State. 

Our  milk  market  laws  are  not  in- 
tended to  serve  as  a  barrier  to  out-of- 
State  processors,  handlers,  and  deal- 
ers. The  criteria  used  by  the  State 
commission  on  agriculture  and  mar- 
kets in  licensing  decisions  are  applied 
equally  to  in-State  and  out-of-State 
applicants.  Rather,  our  milk  market 
laws  are  intended  to  prevent  destruc- 
tive competition  and  monopolistic 
practices  or  price-fixing  by  individual 
companies.  I  might  add  that  New  York 
State's  milk  market  laws  have  been 
upheld  by  the  appellate  division  of  the 
New  York  State  Supreme  Court. 

Mr.  President.  I  also  wish  to  point 
out  that  the  Department  of  Agricul- 
ture and  the  Federal  Trade  Commis- 
sion have  not  found  problems  with 
New  York  State,  or  any  other  State's, 
milk  market  laws.  Finally.  Mr.  Presi- 
dent. I  note  that  the  New  York  State 
Legislative  Commission  on  Expendi- 
ture Review  is  conducting  a  study  of 
the  State's  milk  market  laws  and 
should  release  its  findings  and  recom- 
mendations early  next  year. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 

The  amendment  (No.  3670)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3671 

(Purpose:  To  prohibit  the  payment  of  cer- 
tain  agricultural   incentive   payments   to 
persons  who  produce  certain  agricultural 
commodities  on  highly  erodible  land) 
Mr.    ARMSTRONG    addressed    the 

Chair. 
The    PRESIDING    OFFICER.    The 

Senator  from  Colorado  is  recognized. 
Mr.  ARMSTRONG.  Mr.  President.  I 

send  an  amendment  to  the  desk,  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Colorado  [Mr.  Arm- 
strong] proposes  an  amendment  numbered 
3671. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  64.  between  lines  9  and  10,  Insert 
the  following  new  section: 

Sec.  627.  (a)  This  section  may  be  cited  as 
the  "Highly  Erodible  Land  Conservation 
Act  of  1984". 

(b)  For  purposes  of  this  section: 

(1)  The  term  "agricultural  commodity" 
means  any  agricultural  product  planted  and 
produced  by  annual  tilling  of  the  soil,  in- 
cluding one-trip  planters. 

(2)  The  term  "highly  erodible  land" 
means  land  classified  by  the  Soil  Conserva- 
tion Service  of  the  Department  of  Agricul- 
ture as  class  IVe.  Vie.  VII.  or  VIII  land 
under  the  land  capability  classification  sys- 
tems in  effect  on  the  date  of  enactment  of 
this  Act.  The  land  capability  class  for  a  field 
shall  be  that  determined  by  the  Secretary  to 
be  the  predominant  class  under  regulations 
issued  by  the  Secretary. 

(3)  The  term  "Secretary  "  means  the  Sec- 
retary of  Agriculture. 

(c)  Except  as  provided  in  subsection  (d) 
and  notwithstanding  any  other  provision  of 
law,  following  the  date  of  the  enactment  of 
this  Act.  any  person  who  produces  an  agri- 
cultural commodity  on  highly  erodible  land 
shall  be  ineligible,  with  respect  to  such  com- 
modity produced  on  such  land,  for— 

(1)  any  type  of  price  support,  income  as- 
sistance, or  production  adjustment  pay- 
ments for  such  commodity  made  available 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.).  the  Commodity  Credit  Corpo- 
ration Charter  Act  (15  U.S.C.  714  et  seq.).  or 
any  other  Act: 

(2)  a  loan  for  the  construction  or  purchase 
of  a  facility  for  the  storage  of  such  commod- 
ity made  under  section  4(h)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
U.S.C.  714b(h)); 

(3)  crop  insurance  for  such  commodity 
under  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.): 

(4)  a  disaster  payment  for  such  commodi- 
ty made  under  the  Agricultural  Act  of  1949 
(U.S.C.  1421  et  seq.):or 

(5)  a  new  loan  made,  insured,  or  guaran- 
teed under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.),  or  any  other  provision  of  law  adminis- 
tered by  the  Farmers  Home  Administration, 
if  the  Secretary  determines  that  such  loan 
will  be  used  for  a  purpose  that  will  contrib- 
ute to  excessive  erosion  of  highly  erodible 
land. 

(d)  Subsection  (c)  shall  not  apply  to  any 
of  the  following: 

(1)  Any  land  that  was  cultivated  by  a 
person  to  produce  any  of  the  1973  through 
1984  crops  of  agricultural  commodities. 

(2)  Any  crop  of  an  agricultural  commodity 
planted  by  a  person  before  the  date  of  the 
enactment  of  this  Act. 

(3)  Any  crop  of  an  agricultural  commodity 
planted  by  a  person  during  any  crop  year 
beginning  before  the  date  of  the  enactment 
of  this  Act. 

(4)  Any  loan  described  in  subsection  (c) 
made  before  the  date  of  the  enactment  of 
this  Act 

(5)  Any  crop  of  an  agricultural  commodity 
produced  using  a  conservation  system  that 


has  been  approved  by  a  soil  coriservation 
district  and  that  is  based  on  technical  stand- 
ards set  forth  in  the  Soil  Conservation  Serv- 
ice technical  guide  for  that  soil  conservation 
district.  In  areas  where  no  soil  conservation 
district  exists,  the  Secretary  shall  determine 
the  adequacy  of  the  conservation  system  to 
be  used  in  the  production  of  any  agricultur- 
al commodity  on  highly  erodible  land. 

(e)  To  ensure  compliance  with  the  provi- 
sions of  this  section  on  the  part  of  those 
persons  participating  in  the  programs  de- 
scribed in  subsection  (c).  as  well  as  fair  and 
equitable  treatment  in  the  application  of 
this  section,  the  Secretary  shall  use  the 
county  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  in 
the  administration  of  this  section. 

(f)  The  Secretary  shall  establish,  by  regu- 
lation, an  appeal  procedure  under  which  a 
person  who  produces  an  agricultural  com- 
modity on  land  classified  as  class  IVe.  Vie. 
VII,  or  VIII  land  under  the  land  capability 
classfication  systems  applicable  under  this 
section  may  seek  review  of  such  classifica- 
tion. 

(g)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  complete  soil  surveys  on  those  private 
lands  that  do  not  have  a  soil  survey  suitable 
for  use  in  determining  the  land  capability 
class  for  purposes  of  this  section.  In  select- 
ing localities  for  such  surveys,  the  Secretary 
shall,  insofar  as  possible,  select  those  local- 
ities where  significant  amounts  of  highly 
erodible  land  are  being  converted  to  the  pro- 
duction of  agricultural  commodities. 

Mr.  ARMSTRONG.  Mr.  President, 
this  amendment  is  on  a  familiar  sub- 
ject, and  in  fact  is  identical  in  its  text 
to  language  which  has  previously 
passed  the  Senate  most  recently,  on 
November  18  of  last  year.  It  is  in  its 
form  the  "sodbuster"  bill. 

Just  to  refresh  the  memory  of  my 
colleagues  as  to  the  issue  which  we  are 
concerned  about,  it  is  the  enormous 
destruction  of  fragile  grasslands  in  cer- 
tain parts  of  the  country,  primarily 
out  West.  Fragile  grasslands  and  other 
marginal  soils  are  being  plowed  at  a 
truly  alarming  rate,  creating  condi- 
tions which  could  lead  to  another 
great  Dust  Bowl.  Recent  data  from  the 
National  Resources  Inventory  shows 
that  3.8  million  acres  of  fragile  grass- 
lands were  plowed  from  1977  to  1982. 
This  is  the  equivalent  of  nearly  2,100 
acres  per  day.  In  my  own  State,  for  ex- 
ample, more  than  500,000  acres  of  this 
fragile  grassland  has  been  plowed 
since  1978. 

The  point  is  this:  We  are  talking  in 
this  amendment  about  land  which 
frankly  is  not  suitable  for  cultivation, 
which  probably  in  reality  should  never 
be  put  to  that  kind  of  use  but  should 
remain  as  grazing  land.  Once  it  is 
plowed— once  the  plow  breaches  that 
native  sod,  the  land  is  effectively  de- 
stroyed because  it  is  subject  then  to 
the  erosion  of  wind  and  water  at  a  rate 
which  simply  cannot  be  replaced.  The 
damage  that  can  be  done  by  a  single 
plowing  could  take  more  than  100 
years  of  natural  activities  to  cure.  So 


we  are  talking  about  a  very  serious 
problem  to  the  land  which  is  plowed. 

Even  more  significant  in  my  opinion 
is  the  fact  that  neighboring  land  is  fre- 
quently damaged  to  a  great  degree.  I 
have  shared  previously  with  Senators 
pictures  of  dust  which  is  blown  across 
the  prairie,  which  comes  to  rest 
against  fenceposts  practically  waist 
high  in  some  areas,  and  in  many  cases 
creating  an  enormous  environmental 
damage  and  economic  damage  to 
people  who  are  adjacent  to  those  who 
have  unwisely  plowed  these  native 
grasslands. 

Mr.  President,  it  is  tempting  when 
you  see  that  kind  of  damage  arising  to 
say  that  we  should  not  permit  it,  and 
that  we  ought  to  just  outlaw  it.  That 
is  not  what  my  amendment  does  even 
though  I  must  admit  it  is  a  tempta- 
tion. I  believe,  however,  that  it  is  not 
wise  for  the  Federal  Government  to 
get  into  the  business  of  land  use  con- 
trol or  telling  anybody  what  they  can 
or  cannot  do  on  their  own  property.  So 
in  reflecting  on  this  problem  and  seek- 
ing counsel  about  it,  the  concept  of 
this  sod  buster  legislation  was  devel- 
oped to  simply  say  that  the  Federal 
Government  would  not  encourage 
people  to  plow  this  fragile  land,  and 
that  we  would  remove  the  crop  subsi- 
dy for  any  crops  grown  on  newly- 
plowed,  fragile  land  that  was  first 
broken  after  the  effective  date  of  this 
act. 

In  my  opinion,  it  is  a  rather  neat  so- 
lution to  the  problem.  It  is  not  a  pana- 
cea, of  course.  It  does  not  solve  the 
question  of  what  we  shall  do  about 
land  which  has  already  been  plowed, 
and  which  has  been  subject  in  many 
cases  to  horrendous  erosion.  It  does 
not  say  that,  if  somebody  is  stubborn 
and  insisting  on  unwisely  plowing  this 
kind  of  land,  we  are  going  to  stop 
them.  But  this  legislation,  if  enacted, 
in  my  opinion,  would  save  millions  of 
acres  of  fragile,  irreplaceable  grass- 
land from  being  plowed  up  because  we 
would  eliminate  most,  if  not  all,  of  the 
economic  incentive  to  do  so. 

Let  me  just  sum  up  quickly  because 
there  is  no  sense  in  dragging  this  out. 
We  have  considered  the  issue  on  a 
number  of  occasions  before. 

This  bill  will  not  stop  erosion,  nor 
will  it  tell  farmers  what  they  can  or 
cannot  do.  It  merely  means  that  the 
Federal  Government  will  get  out  of 
the  business  of  encouraging  and  subsi- 
dizing this  unwise  conservation  prac- 
tice. 

The  legislative  history  I  think  is 
fairly  clear.  This  matter  was  first 
adopted  as  an  amendment  on  the  agri- 
culture appropriations  bill  about  2 
years  ago,  in  September  1982.  Unfortu- 
nately, we  were  not  able  to  persuade 
our  colleagues  in  the  House  that  they 
should  accept  that  amendment,  and  I 
regret  to  say  that  in  the  period  of  time 
since  the  Senate  first  expressed  its  will 
on  this  issue  that  more  than  2  million 


acres  of  fragile  grasslands  have  been 
plowed,  land  which  might  well  have 
been  plowed,  and  subject  to  this  ero- 
sion had  we  been  able  to  get  the  House 
to  go  along  with  it. 

However,  the  House  was  unwilling  to 
do  so  at  the  time  and  so  we  came  back 
in  another  format  and  on  the  18th  of 
November  of  last  year  we  passed  it  in  a 
slightly  different  form  as  a  legislative 
bill.  The  House  has  now  agreed  to  the 
principle  of  that  legislation,  but  has 
done  so  in  a  bill  which  also  contains 
some  much  broader  and,  X  regret  to 
say,  more  controversial  provisions. 
That  bill  is  now  in  conference  between 
the  House  and  Senate. 

Unfortunately,  there  seems  to  be 
very  little  prospect  that  conference 
will  come  to  a  fruitful  agreement.  I 
have  talked  to  the  conferees  both  in 
the  Senate  and  in  the  House  and  the 
best  indication  I  have  is  that  unless 
the  Senate  were  willing  to  agree  to  a 
costly  new  program  of  soil  conserva- 
tion payments,  that  is,  paying  people 
to  take  lands  out  of  production,  that 
we  are  unlikely  to  get  a  bill  as  a  result 
of  that  conference. 

I  am  not  sure  whether  or  not  that 
idea  which  the  House  has  come  up 
with  is  well-advised  or  not.  Frankly,  I 
have  grave  doubts  that  it  is.  But  the 
political  practicality  of  it  is  that  we 
are  not  going  to  start  a  new  program 
which  has  the  potential  to  be  very, 
very  costly  on  short  notice  at  this  time 
just  before  a  national  election.  If  such 
a  program  is  a  good  one,  and  if  it  has  a 
chance  to  be  adopted,  it  seems  to  me  it 
would  be  a  part  of  the  overall  delibera- 
tions on  the  farm  bill  when  that  comes 
up  for  renewal  next  year. 

In  the  meantime,  our  little  sodbuster 
bill,  about  which  there  is,  so  far  as  I 
know,  little  or  no  controversy,  is  sort 
of  in  a  catch-22  situation. 

So  the  reason  I  offer  this  amend- 
ment today  is  simply  to  get  it  moving 
and  to  say  to  the  House,  "Won't  you 
please  take  the  part  we  agree  upon 
and  leave  the  issues  about  which  there 
is  not  general  agreement  for  resolu- 
tion at  some  later  time  this  session  or 
next  year?" 

This  proposal,  you  will  recall,  is  en- 
dorsed in  concept  and,  in  fact,  the  text 
of  it  has  been  endorsed,  by  virtually 
all  of  the  national  and  many  States 
and  local  farm  organizations,  and  by 
the  major  conservation  groups  as  well: 
the  National  Audubon  Society,  the  Na- 
tional Association  of  Fish  and  Wildlife 
Agencies,  the  Soil  Conservation  Socie- 
ty of  America,  the  Environmental 
Policy  Center,  the  Conservation  Foun- 
dation, National  Farmers  Union,  the 
American  Farm  Bureau  Federation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  list  of  those  who 
support  this  legislation  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Organizations  Endorsing  the  Sodbuster 
Bill 

national  organizations 

U.S.  Department  of  Agriculture. 

Great  Plains  Agricultural  Council. 

National  Governors'  Association. 

American  Farm  Bureau  Federation. 

National  Association  of  Conservation  Dis- 
tricts. 

National  Farmers  Union. 

Women  Involved  in  Farm  Economics 
(WIFE). 

The  Environmental  Policy  Center. 

The  Conservation  Foundation. 

American  Wilderness  Alliance. 

Soil  Conservation  Society  of  America. 

American  Farmland  Trust. 

Natural  Resources  Defense  Council. 

Society  for  Range  Management. 

Land  Improvement  Contractors  of  Amer- 
ica. 

National  Audubon  Society. 

The  Wildlife  Habitat  Charitable  Trust. 

National  Assn.  of  Fish  &  Wildlife  Agen- 
cies. 

STATE  AND  LOCAL"  ORGANIZATIONS 

Colorado  Department  of  Agriculture. 

Colorado  State  Soil  Conservation  Board. 

Rocky  Mountain  Farmers  Union. 

Colorado  Farm  Bureau. 

Colorado  Cattlemen's  Association. 

Colorado  State  Grange. 

Colorado  Association  of  Soil  Conservation 
Districts. 

Colorado  Association  of  Wheat  Growers. 

North  Dakota  Wildlife  Society. 

Colorado  Audul)on  Council. 

Trout  Unlimited.  Colorado  Council. 

League  of  Women  Voters  of  Colorado. 

Colorado  Potato  Growers  Exchange. 

High  County  Citizens  Alliance. 

Denver  Audubon  Society. 

Pikes  Peak  Cattlemen's  Association. 

Weld  County  Livestock  Association. 

Eagle  County  Soil  Conservation  District. 

Centennial  Soil  Consenation  District. 

Lincoln  County  Soil  &  Water  Conserva- 
tion District. 

Morgan  Soil  Conservation  District. 

Turkey  Creek  Soil  Conservation  District. 

Mr.  ARMSTRONG.  Before  I  yield 
the  floor,  let  me  note  there  is  another 
point  of  view  about  this  which  de- 
serves to  be  considered  and  which  I  be- 
lieve will  be  considered  as  a  result  of 
an  amendment  that  I  think  our  col- 
league from  Montana  wishes  to  offer. 

He  wants  to  go  a  little  further  than  I 
am  suggesting.  It  is  my  understanding 
that  the  Senator  from  Montana  will 
offer  as  an  amendment  to  my  amend- 
ment, language  which  would  say  that 
you  cannot  get  a  subsidy  for  any  crop 
which  you  grow  if  part  of  that  crop  is 
grown  on  newly  plowed  fragile  grass- 
land. To  be  specific,  if  you  plow  up  a 
section  of  fragile  grassland  and  plant 
wheat,  you  do  not  get  crop  subsidy  for 
the  wheat  grown  on  the  fragile  land, 
nor  if  it  happens  you  grow  wheat  else- 
where on  your  farm  or  in  the  same 
ownership  you  do  not  get  subsidy  for 
that. 

He  will  explain  to  you  why  that  is  a 
good  idea.  I  have  some  reservations  on 
whether  or  not  it  is  a  good  idea,  but 
my  main  concern  is  that  in  the  process 
of  improving  this  proposal  we  may  im- 
prove it  to  death. 
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The  bill  which  has  previously  passed 
the  Senate  and  which  I  now  offer  as 
an  amendment,  has  really  been 
shopped  around  very  carefully  with  all 
the  farm  organizations,  the  environ- 
mental groups,  and  others.  Some  do 
not  think  it  goes  far  enough,  but  there 
is  general  agreement  that  it  will  do  a 
considerable  amount  of  good  and  no 
damage.  There  is  in  some  quarter  a 
lingering  idea  about  going  further 
than  I  have  suggested  going.  It  is  for 
that  reason  that  after  the  Senator 
from  Montana  has  had  the  opportuni- 
ty to  offer  his  amendment  I  hope  he 
would  be  inclined  to  withdraw  it  or  the 
Senate  not  go  along  with  it. 

If  not.  we  would  be  starting  back  on 
the  same  track  of  improving  and  im- 
proving this  bill,  finally  ending  up 
with  a  bill  that  will  not  make  it 
through  the  legislative  process. 

I  see  the  Senator  from  Montana  is 
here  to  express  his  slightly  different 
point  of  view. 

Before  I  yield,  I  would  like  to  say 
that  even  though  I  come  down  in 
slightly  different  position  than  he 
does  on  how  is  the  best  tactical  way  to 
handle  this,  I  want  to  acknowledge  the 
leadership  and  the  interest  he  has 
shown  on  this,  and  also  to  acknowl- 
edge publicly  that  on  the  last  night  of 
the  session  last  year  he  was  the  one 
who  helped  us  cut  through  the  red- 
tape  and  actually  bring  the  bill  to  the 
point  of  again  passing.  So  we  have 
been  allies  in  this  cause  and  I  appreci- 
ate his  leadership,  help,  support,  and 
encouragement.  Even  though  we  dis- 
agree slightly  about  the  best  formula- 
tion on  this  legislation,  we  are  really 
on  the  same  team. 

Mr.  MELCHER.  Will  the  Senator 
yield?  / 

Mr.  ARMSTRO^.  I  yield  the  floor. 

Mr.  MELCHEft  addressed  the  Chair. 

The  PRESIDl^^  OFFICER.  The 
Senator  from  MontSn^a. 

Mr.  MELCHER.  WTM  the  Senator 
from  Colorado  yield  fo^~-some  ques- 
tions as  a  foUowup  to  his  statement? 

Mr.  ARMSTRONG.  Yes;  I  will  be 
happy  to. 

Mr.  MELCHER.  The  Agriculture 
Committee  considered  this  matter 
after  hearings  and  after  considerable 
deliberation  and  reported  out  a  bill 
which  was  different  than  what  the 
Senator  had  introduced  and  was  dif- 
ferent than  what  the  House  has  had. 

Is  it  not  correct  that  the  bill,  as  re- 
ported by  the  Senate  committee,  had  a 
provision  that  would  go  further  in  pre- 
venting sodbusting  than  what  the  Sen- 
ator had  first  proposed  in  his  bill?     , 

Mr.  ARMSTRONG.  Yes.  Mr.  Presi- 
dent; I  believe  the  Senator  is  correct. 
It  is  my  understanding  that  the  provi- 
sion in  the  Senate  committee  bill 
would  have  further  discouraged  sod- 
busting by  saying  that  if  you  broke 
this  native  sod  to  grow  a  particular 
crop,  wheat,  for  example,  on  one  por- 
tion of  your  acreage,  that  you  could 


not  receive  crop  subsidy  for  that  por- 
tion nor  for  any  of  that  particular 
crop  grown  anywhere  on  your  proper- 
ty. 

So  in  one  sense  it  could  be  said  that 
it  would  serve  to  further  deter  sod- 
busting. 

Mr.  MELCHER.  I  thank  the  Sena- 
tor. 

So.  Mr.  President,  the  reason  the 
Senate  Agriculture  Committee  report- 
ed the  bill  that  way  is  that  soil  conser- 
vation districts  and  farmers  in  almost 
all  the  Western  States,  said  if  we  are 
going  to  do  something  about  correct- 
ing sodbusting,  there  has  to  be  some- 
thing in  it  so  that  people  will  not  con- 
tinue to  break  up  this  fragile  land.  If 
you  are  just  going  to  slap  their  wrists 
by  telling  them,  "If  you  bust  up  an- 
other 100  acres,  that  100  acres  will  not 
be  eligible  for  any  farm  program," 
they  will  probably  continue  to  do  it. 

There  is  a  reluctance  on  my  part  to 
force  on  any  landowner  by  law  some 
restrictions  on  what  that  landowner 
does  with  his  land.  But  over  the  course 
of  time  we  have  had  to  pass  a  series  of 
laws  that  place  some  restrictions  on 
what  a  landowner  does  with  his  land, 
after  the  Congress  has  found  such 
abuse  to  the  land  that  it  has  become  a 
national  concern  and  a  national  prob- 
lem. 

Such  a  bill  was  the  strip-mine  bill, 
which  regulates  coal  strip  mining  all 
over  the  United  States,  except  in 
Alaska  and  Hawaii. 

Sodbusting,  which  has  been  going  on 
in  my  State  for  at  least  20  years  now, 
is  a  similar  case.  The  term,  itself,  de- 
serves some  explanation.  The  term 
means  the  grassland  is  plcv.xd  up  and 
planted  into  crops;  sodbusting.  You 
might  say,  well,  why  should  the  Feder- 
al Government  ever  get  involved  in 
telling  a  landowner  what  he  should  do 
about  breaking  up  his  land  and  how 
he  handles  it?  Over  the  past  20  years— 
my  particular  part  of  Montana  is  a 
pretty  good  case  in  point— we  have 
had  land  torn  up  that  had  been  grass- 
land for  some  length  of  time  that  is 
truly  fragile  land,  and  put  back  into  a 
crop.  Some  of  this  land  had  been 
broken  up  in  the  earlier  part  of  the 
century  and  was  homesteaded  and 
people  found  out  that  they  could  not 
make  a  living  on  it.  The  fact  was  that 
the  crops  were  not  good  enough  to 
support  a  family,  so  it  was  allowed  to 
go  back  into  grass  so  it  could  support 
cattle  or  sheep.  And  the  people  then 
could  make  a  living  off  that. 

We  very  much  fear,  when  we  see  this 
land  being  torn  up  again  and  put  back 
into  crops,  that  the  end  result  might 
get  us  back  to  where  we  were  in  the 
thirties,  when  so  much  of  the  soil 
eroded  that  we  had  what  was  known 
as  the  Dust  Bowl.  We  do  not  want  to 
see  it  happen  again.  There  have  been 
several  million  acres  of  land  in  Mon- 
tana over  the  past  20  years  that  have 
been  broken  up  and  put  into  crop.  To 


the  extent  that  it  is  very  fragile  land— 
and  almost  all  of  it  is— the  dangers  of 
erosion  do,  indeed,  become  much  more 
than  a  problem  of  one  or  two  or  a 
handful  of  farmers.  It  becomes  the 
problem  of  the  county,  then  it  be- 
comes a  problem  of  the  State,  then  it 
becomes  a  problem  of  the  region. 

That  is  exactly  where  we  are  now. 
We  have  found  out  that  erosion  in  the 
Western  States  has  increased  dramati- 
cally. Based  on  some  information  that 
has  been  developed  by  the  Soil  Con- 
servation Service  recently  and  released 
just  recently,  we  have  found  that  the 
acres  damaged  by  erosion  have  jumped 
considerably  in  a  great  number  of 
States. 

We  find  that  between  the  wind  ero- 
sion season  of  1982  and  the  start  of 
1983— that  is.  May  of  1983— in  several 
States,  including  my  own,  the  amount 
of  erosion  damage  has  increased  four- 
fold. 

Mr.  President,  this  is  not  informa- 
tion that  is  just  an  estimate  of  some- 
body's; it  is  the  considered  work  of  the 
Soil  Conservation  Service  and  their 
best  techniques  in  measuring  erosion 
problems.  Numerous  States  have  in- 
creased in  erosion  damage— in  Mon- 
tana from  360,000  acres  in  the  erosion 
year  of  1982  to  the  spring  of  1983. 
That  has  jumped  up  to  1.5  million 
acres  for  the  erosion  year  beginning  in 
the  fall,  November  1983  to  May  of 
1984.  There  are  similar  figures  for 
neighboring  States  and  other  States  in 
the  West.  You  see  that  an  erosion 
problem  does  indeed  seriously  damage 
the  soil. 

It  has  become  a  national  problem, 
Mr.  President.  That  is  why  Congress 
must  act. 

The  committee  on  which  I  serve,  the 
Senate  Committee  on  Agriculture,  in 
its  best  judgment,  found  that  to  pass  a 
bill  with  hardly  any  teeth  in  it  was  not 
going  to  do  much  about  the  problem. 
That  is  why  we  passed  it  out  of  com- 
mittee on  the  basis  that  if  you  bust  up 
some  of  this  fragile  soil,  you  simply 
will  not  be  eligible  for  any  of  the  farm 
programs  for  the  particular  commodi- 
ty on  which  you  are  breaking  up  soil. 
There  is  a  little  bit  of  bite  in  that. 

It  does  not  force  the  landowner  to 
do  what  that  landowner  really  wants 
to  do.  If  he  is  really  bent  on  plowing 
up  the  land  and  putting  it  into  crop, 
he  can  still  proceed.  But  what  it  does 
do  is.  if  you  are  in  wheat  country  and 
intent  on  putting  wheat  on  there,  you 
are  not  just  going  to  suffer  another 
little  slap  on  the  wrist  for  breaking  up 
another  hundred  acres  to  put  with  the 
2,000  acres  you  already  have.  You  are 
not  going  to  be  able  to  get  in  any  of 
the  programs  with  the  2,000  acres, 
also.  That  might  stop  sodbusting,  and 
if  we  do  not  stop  sodbusting,  we 
should  not  pass  the  bill. 

I  feel  rather  strongly  about  it.  I  feel 
so  strongly  about  it  that  I  allowed  the 


Senator  from  Colorado  to  amend  the  Those  are  pretty  significant  people 
version  of  the  bill  the  committee  had  involved  with  the  problem:  The  Agri- 
reported.  How  did  I  allow  it?  I  assisted  culture  Committee  of  the  Senate;  the 
in  getting  the  hold  taken  off  so  we  '""" 


could  pass  the  bill  with  the  one  provi 
sion— unanimous  consent,  with  one 
provision.  What  was  that?  To  offer  his 
amendment  and  to  sit  down,  not  gen- 
erate any  opposition  to  it. 

I  did  so  because  I  wanted  movement 
on  this  side  in  the  Senate,  knowing 
that  the  House  would  probably  never 
go  along  with  just  a  little  tap  on  the 
wrist  to  stop  sodbusting.  Indeed,  they 
did  not. 

They  have  come  back  with  a  bill 
that  is  called  cross-compliance.  If  you 
have  any  sodbusting,  that  farmer  is 
not  eligible  for  any  of  the  programs, 
no  matter  what  it  is.  He  would  not  be 
eligible  for  the  feed  grain  program, 
would  not  be  eligible  for  anything. 
That  is  called  cross-compliance.  There 
are  some  farm  organizations  that  are 
quite  upset  about  that.  They  are  won- 
dering not  about  sodbusting  and  cross- 
compliance;  they  are  wondering  just 
about  setting  a  precedent  that  says, 
for  some  reason,  if  you  do  something 
that  does  not  fit  into  the  mold,  you 
will  not  be  eligible  for  any  program. 

That  is  where  the  House  is.  When 
we  got  back  into  conference,  it  became 
clear  that  those  of  us  who  say,  "Let  us 
really  stop  sodbusting"— might  have  to 
go  for  this  so-called  cross-compliance. 
In  fact,  I  believe  I  could.  I  told  the 
House  Members  I  could  do  that.  My 
vote  would  be  all  right.  It  is  pretty 
tough.  It  is  tougher  than  what  we 
passed  out  of  the  Senate.  But  I  could 
go  for  it. 

We  found  that  the  Department  of 
Agriculture  liked  the  bill  in  the  form 
the  Senate  Committee  on  Agriculture 
had  passed  it,  and  felt  the  House  had 
probably  gone  a  little  bit  too  far. 

How  do  they  feel  about  what  the 
Senator  from  Colorado  has  recom- 
mended? They  think  that  if  you  are 
not  going  to  do  very  much,  that  is 
something.  That  is  how  the  Depart- 
ment views  it.  But  they  prefer  some- 
thing that  is  strong  enough  to  stop,  to 
be  a  deterrent  against  sodbusting.  So 
they  opt  for  what  I  call  the  middle 
ground;  that  is,  what  we  passed  out  of 
the  committee  and  what  I  shall  short- 
ly offer  as  a  substitute  to  the  amend- 
ment of  my  friend  from  Colorado. 

I  am  not  coming  in  here,  Mr.  Presi- 
dent, as  a  sort  of  dog  in  the  manger,  to 
bite  at  the  amendment  of  my  good 
friend  from  Colorado.  I  am  coming  in 
here  as  a  member  of  the  committee 
and  attempting  to  uphold  what  we 
have  found  to  be  the  best  judgment- 
last  year— and  which  I  believe  we  still 
think,  as  a  committee,  is  the  best  judg- 
ment, and  which  the  Department  of 
Agriculture  thinks  is  the  best  version 
and  what  the  National  Association  of 
Soil  Conservation  Districts  thinks  is 
the  best  version. 


House  committee,  I  take  it,  went  for  a 
tougher  version— they  would  think 
that  we  had  probably  done  the  right 
thing  if  we  took  what  I  am  going  to 
offer.  The  Department  of  Agriculture, 
and  the  National  Association  of  Soil 
Conservation  Districts  would  also 
agree.  And  I  can  tell  you,  Mr.  Presi- 
dent, every  last  person  who  works  for 
the  Soil  Conservation  Service  believes 
that  we  had  better  have  at  least  as 
much  teeth  in  it  as  what  the  Senate 
committee  did  in  the  amendment  that 
I  shall  offer  as  a  substitute  to  the 
amendment  of  my  friend  from  Colora- 
do. 

There  are  some  other  groups  that 
like  it.  too.  They  have  a  deep  interest 
in  the  environment  and  in  the  land 
itself.  These  include:  The  American 
Farmland  Trust,  the  Sierra  Club,  the 
Soil  Conservation  Society  of  America, 
the  National  Association  of  Soil  Con- 
servation Districts,  which  I  have  al- 
ready mentioned,  the  Audubon  Socie- 
ty, and  the  Natural  Resources  Defense 
Council. 

I  hope  we  are  not  going  to  prolong 
this  matter.  I  think  what  we  have 
done  is  probably  wise  in  terms  of 
moving  the  bill  out  of  the  Senate,  even 
though  it  was  different  and  weaker 
than  what  the  Senate  Agriculture 
Committee  had  presented,  because  it 
did  stir  up  movement  over  in  the 
House.  I  think  we  might  force  the 
Senate  to  be  voting  on  something  that 
they  would  rather  not  if  we  stuck  for 
the  House  version,  which  is  cross-com- 
pliance, so  in  this  case  I  am  very  much 
opting  for  the  middle  ground. 

AMENDMENT  NO.  3672 

(Purpose:  To  prohibit  the  expenditure  of 
funds  to  provide  to  persons  who  produce 
certain  agricultural  commodities  on 
highly  erodible  land  benefits  from  certain 
agricultural  programs) 
Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk  in  the 
nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  proposes  an  amendment  numbered 
3672. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  language  proposed  to  be  insert- 
ed, insert: 

AGRICULTURAL  COMMODITY  PRODUCTION  ON 
HIGHLY  ERODIBLE  LAND 

Sec.      .  (a)  For  purposes  of  this  section— 

(1)    the    term    "agricultural    commodity" 

means  any  agricultural  product  planted  and 


produced  by  annual  tilling  of  the  soil,  in- 
cluding one-trip  planters: 

(2)  the  term  "highly  erodible  land"  means 
land  classified  by  the  Soil  Conservation 
Service  of  the  Department  of  Agriculture  as 
class  IVe,  Vie.  VII.  or  VIII  land  under  the 
land  capability  classification  systems  in 
effect  on  the  date  of  enactment  of  this  sec- 
tion. The  land  capability  class  for  a  field - 
shall  be  that  determined  by  the  Secretary  to 
be  the  predominant  class  under  regulations 
issued  by  the  Secretary:  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(b)  Except  as  provided  in  subsection  (c) 
and  notwithstanding  any  other  provision  of 
law,  following  the  date  of  enactment  of  this 
section  any  person  who  produces  an  agricul- 
tural commodity  on  highly  erodible  land 
shall  be  ineligible,  as  to  any  of  that  com- 
modity produced  during  that  crop  year  by 
such  person,  for— 

(1)  any  type  of  price  support,  income  as- 
sistance, or  production  adjustment  pay- 
ments for  such  commodity  made  available 
under  the  Agricultural  Act  of  1949,  the 
Commodity  Credit  Corporation  Charter  Act, 
or  any  other  Act: 

(2)  a  loan  for  the  construction  or  purchase 
of  a  facility  for  the  storage  of  such  commod- 
ity made  under  section  4(h)  of  the  Commod- 
ity Credit  Corporation  Charter  Act: 

(3)  crop  insurance  for  such  commodity 
under  the  Federal  Crop  Insurance  Act: 

(4)  a  disaster  payment  for  such  commodi- 
ty made  under  the  Agricultural  Act  of  1949; 
or 

(5)  a  new  loan  made,  insured,  or  guaran- 
teed under  the  Consolidated  Farm  and 
Rural  Development  Act,  or  any  other  provi- 
sion of  law  administered  by  the  Farmers 
Home  Administration,  if  the  Secretary  de- 
termines that  such  loan  will  be  used  for  a 
purpose  that  will  contribute  to  excessive 
erosion  of  highly  erodible  land. 

(c)  Subsection  (b)  shall  not  apply  to— 

(1)  any  land  that  was  cultivated  by  a 
person  to  produce  any  of  the  1973  through 
1984  crops  of  agricultural  commodities: 

(2)  any  crop  of  an  agricultural  commodity 
planted  by  a  person  before  the  date  of  en- 
actment of  this  section: 

(3)  any  crop  of  an  agricultural  commodity 
planted  by  a  person  during  any  crop  year 
beginning  before  the  date  of  enactment  of 
this  section: 

(4)  any  loan  described  in  subsection  (b) 
made  before  the  date  of  enactment  of  this 
section:  or 

(5)  any  crop  of  an  agricultural  commodity 
produced  using  a  conservation  system  that 
has  been  approved  by  a  soil  conservation 
district  and  that  is  based  on  technical  stand- 
ards set  forth  in  the  Soil  Conservation  Serv- 
ice technical  guide  for  that  soil  conservation 
district.  In  areas  where  no  soil  conservation 
district  exists,  the  Secretary  shall  determine 
the  adequacy  of  the  conservation  system  to 
be  used  in  the  production  of  any  agricultur- 
al commodity  on  highly  erodible  land. 

(d)  To  ensure  compliance  with  the  provi- 
sions of  this  section  on  the  part  of  those 
persons  participating  in  the  programs  de- 
scribed in  subsection  (b)  as  well  as  fair  and 
equitable  treatment  in  the  application  of 
this  section,  the  Secretary  shall  use  the 
county  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  in  the  administration 
of  this  section. 

(e)  The  Secretary  shall  establish,  by  regu- 
lation, an  appeal  procedure  under  which  a 
person  who  produces  any  agricultural  com- 
modity on  land  classified  as  class  IVe.  Vie. 
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VII,  or  VIII  land  under  the  land  capability 
classification  systems  applicable  under  this 
section  may  seek  review  of  such  classifica- 
tion. 

(f)  The  Secretary  shall,  as  soon  as  practi- 
cable, complete  soil  surveys  on  those  private 
lands  that  do  not  have  a  soil  curvey  suitable 
for  use  in  determining  the  land  capability 
class  for  purposes  of  this  section  and.  inso- 
far as  possible,  concentrate  on  those  local- 
ities where  significant  amounts  of  highly 
erodible  land  are  being  converted  to  the  pro- 
duction of  agricultural  commodities. 

(g)  The  Secretary  shall  issue  regulations 
defining  the  term  ■person"  and  prescribing 
rules  to  govern  determinations  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  section  so  as  to  ensure  fair  and 
reasonable  determinations  of  ineligibility. 
Including  regulations  that  protect  the  inter- 
ests of  tenants  and  sharecroppers. 

Mr.  MELCHER.  Mr.  President,  I 
have  pretty  well  described  the  amend- 
ment and  described  the  distinction  be- 
tween the  substitute  I  am  offering  and 
the  amendment  offered  by  the  Sena- 
tor from  Colorado.  There  may  be 
others  who  wish  to  speak  on  this  who 
are  not  present  on  the  floor.  If  some- 
body wishes  the  floor  at  this  time,  I 
yield  it,  Mr.  President. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  we  can  dispose  of  this  matter 
very  quickly.  I  only  want  to  add  a 
couple  of  footnotes  to  what  the  Sena- 
tor from  Montana  has  said  and  my 
earlier  statements. 

When  I  was  sitting  around  with  a 
group  of  friends  in  Limon,  CO,  about  3 
years  ago  worrying  about  this  prob- 
lem, we  could  not  figure  out  how  we 
were  going  to  stop  these  big  specula- 
tors, many  of  them  foreign  nationals, 
coming  into  places  like  Colorado  and 
plowing  up  huge  tracts  of  land. 

As  we  were  thinking  about  the  prob- 
lem over  dinner,  the  idea  of  this  legis- 
lation, of  withdrawing  Federal  crop 
subsidies  from  newly  plowed  land,  oc- 
curred to  us.  But  when  I  presented 
that  idea  the  first  time  on  the  floor  of 
the  Senate,  what  seemed  to  be  just  a 
natural,  commonsense  idea  proved  to 
be  very  controversial.  In  fact,  a 
number  of  groups  and  individuals  who 
are  now  warmly  supporting  this  con- 
cept were  at  the  outset  not  only  luke- 
warm, some  of  them  were  adamantly 
opposed,  and  so  we  went  through  a 
process  over  a  period  of  some  months 
of  shopping  it  around,  talking  to 
people,  getting  their  ideas,  seeing  what 
their  concerns  were.  Out  of  that  came 
the  bill  which  has  previously  passed  in 
this  Chamber. 

I  am  not  saying  that  the  Senator 
from  Montana  is  wrong.  I  am  saying 
that  in  my  opinion  the  amendment 
which  I  have  presented,  which  the 
Senate  has  previously  passed,  will  ac- 
complish most  of  the  purpose. 

The  Senator  makes  the  point  that 
this  does  not  address  itself  to  some- 
body who  has  2,000  acres  and  plows  up 
another  100. 

That  is  not  where  the  problem  is  out 
our  way.  The  problem  is  people  who 


come  in  and  will  invest  an  enormous 
amount  of  money  in  cash  and  credit  to 
buy  a  huge  tract  of  land,  who  get  in 
trouble  because  of  high  interest  rates 
and  who  are  thereby  tempted  into  an 
unwise  conservation  practice,  that  is, 
to  plow  up  land  knowing  that  it  is 
highly  erodible  and  gambling  that 
they  can  get  one  crop  or  two  crops 
before  the  land  blows  away.  If  their 
gamble  succeeds,  the  crop  is  frequent- 
ly worth  more  than  the  land. 

That  is  the  kind  of  thing  that  is  not 
a  theoretical  danger  but  which  has 
been  happening  at  the  rate  of  over 
2,000  acres  per  day  on  the  average  for 
the  last  2  years.  And  so  we  have  seen 
more  than  a  million  acres  of  this  kind 
of  land  go  under  the  plow  since  the 
first  time  the  Senate  acted  on  this 
measure. 

It  is  because  of  that  history,  because 
of  the  fact  that  we  have  tried  to  put 
this  together  a  step  at  a  time  and  the 
fear  that  if  we  overreach  ourselves 
that  we  will  not  still  be  able  to  get  any 
action  that  I  am  reluctantly  going  to 
oppose  the  suggestion  of  my  friend 
from  Montana. 

If  is  a  difference  of  tactics.  It  is  a  dif- 
ference of  what  will  be  most  likely  to 
endure  and  succeed  that  divides.  Cer- 
tainly, he  is  trying  to  solve  the  same 
problem  that  I  am  addressing. 

Mr.  President,  unless  there  is  some- 
thing more  to  be  said,  I  am  ready  to  go 
to  vote  and  let  the  Senate  decide 
whether  it  would  like  to  take  the  sub- 
stitute or  go  with  the  amendment  that 
we  have  acted  on  previously. 
Mr.  MELCHER  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  Montana  is 
recognized. 

Mr.  MELCHER.  I  really  think  this 
problem  deserves  a  little  more  thought 
and  consideration  by  the  Senate.  I 
think  the  Senator  from  Colorado  is  ab- 
solutely correct  in  stating  that  he  pre- 
sented the  problem  several  years  ago 
and  got  less  than  a  warm  reception— it 
would  stretch  the  imagination  to  call 
it  even  a  lukewarm  reception— on  the 
Senate  floor  because  there  was  a  reluc- 
tance to  dictate  by  another  act  of  Con- 
gress what  you  can  do  with  your  own 
land. 

But  the  fact  is  that  the  time  has 
come— and  the  time  has  been  ripe  for 
the  last  year  or  two— to  pass  a  bill  that 
is  meaningful. 

Mr.  President,  I  gave  the  example 
just  a  few  minutes  ago,  which  was  al- 
luded to  by  the  Senator  from  Colora- 
do, of  a  farmer  who  plows  up  another 
100  acres  of  land  and  puts  it  into  a 
crop,  busts  the  sod  for  100  additional 
acres  of  cropland  and  then  is  penalized 
not  on  the  100  but  also  on  the  2,000. 
who  cannot  get  into  the  wheat  pro- 
gram or,  if  he  is  busting  it  up  for  the 
feed  program,  cannot  get  in  under  the 
feed  program  either.  There  is  some  re- 
straint. He  mentions  the  problem  in 
Colorado  where  some  operator  with  a 


large  amount  of  capital  will  break  up 
1.000  or  2,000  acres  in  one  given  year. 
Well,  that  is  no  news  to  me  and  no 
news  to  Montana,  no  news  to  those 
vast  areas  of  some  pretty  big  counties 
where  one  operator  has  broken  up  not 
just  a  couple  thousand  acres  but  over 
the  course  of  years  has  broken  up  60, 
80,  90.  100.  maybe  150.000  acres. 

But  I  only  ask  the  Senate  to  think 
about  this.  This  i?  a  move  to  stop  that 
operation,  because  it  is  bad  news.  It  is 
truly  bad  news.  The  erosion  problems 
that  are  developing  are  not  just  the 
erosion  problems  of  one  or  two  or  a 
handful  of  farmers.  They  are  erosion 
problems  now  of  an  entire  area. 

It  behooves  us  as  a  Congress  to  stop 
it.  If  we  are  trying  to  stop  it,  how 
badly  do  we  want  to  stop  it?  With  just 
a  slight  pressure  or  do  we  want  to  say 
to  the  person  who  has  busted  up  an- 
other 50.000  or  60,000  acres  of  land 
and  is  causing  an  erosion  problem.  "If 
you  continue  this  on  this  highly  erodi- 
ble land,  well,  you  can  do  it  if  you  like 
but  we  cannot  allow  you  to  be  in  the 
wheat  program,  if  that  is  what  you  are 
planning  on,  and  it  will  not  apply  to 
that  50,000  or  60,000  acres  that  you 
have  already  broken  up"?  What  is  the 
stronger  action?  What  is  the  real  re- 
straint? Is  it  really  very  much  re- 
straint to  an  operator  of  this  type  to 
say,  "Well,  the  500  acres  or  the  1,000 
acres  you  break  up  this  year  will  not 
be  eligible  for  the  wheat  program"  or 
to  say  to  them,  as  we  should,  "To  con- 
tinue this  pjractice  now,  the  1,000  acres 
that  you  are  going  to  break  up  this 
yeat^alhDpt  be  eligible  for  the  wheat 
progr^H^plus  you  will  not  be  eligible 
for  the  wheat  program  on  the  50,000 
acres  that  you  have  broken  up  over 
the  past  15  years"?  I  think  that  has  a 
little  teeth  and  will  stop  the  practice. 

Mr.  President,  I  do  not  want  to  delay 
the  Senate,  but  I  believe  there  are  one 
or  two  Senators  who  want  to  speak  on 
this  and  for  just  a  brief  3  or  4  minutes, 
I  am  going  to  ask  for  a  quorum  call  to 
put  in  calls  to  them  to  allow  them  to 
get  to  the  floor,  if  they  still  want  to 
speak,  unless  somebody  else  wants  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  MELCHER.  Yes;  I  am  glad  to 
withhold. 

Mr.  GRASSLEY.  I  want  to  speak  on 
this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  is  it 
in  order  for  me  to  speak  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  has  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  express  my  support,  odd  as  it 
might  sound,  for  both  amendments 
which  embody  the  sodbuster  bill  that 
the  Senate  earlier  considered.  But  I 


also  want  to  take  this  opportunity  to 
set  the  record  straight  on  a  couple  of 
things  that  deal  with  a  controversy 
that  has  arisen  between  the  other 
body  and  their  conferees  and  the 
Senate  conferees  on  this  subject. 

I  have  been  admonished  by  a  couple 
of  my  Iowa  colleagues  in  the  other 
body  that  I  ought  to  get  behind  the 
bill  that  they  passed  in  the  other  body 
earlier.  I  want  to  say  that  in  no  way 
will  I  do  that.  In  fact,  I  will  ask.  on  the 
other  hand,  that  these  Members  of 
the  other  body  take  a  closer  look  at 
what  they  did  to  the  farmers  of  this 
country.  I  particularly  would  like  to 
have  the  farmers  of  my  State  take 
notice  as  well. 

I  am  not  going  to  take  a  back  seat  to 
anybody  in  my  concern  about  soil  con- 
servation. During  my  service  in  Con- 
gress, I  have  worked  hard  for  pro- 
grams that  would  curtail  the  massive 
soil  erosion  that  occurs  in  my  State. 
But  what  I  am  not  willing  to  do  is  hurt 
the  farmers  of  my  State  who  are  al- 
ready suffering  economically.  In  my 
judgment,  as  I  have  studied  the  sod- 
buster bill  that  was  passed  by  the 
other  body,  that  is  exactly  what  it 
would  do.  at  least  for  the  farmers  of 
my  State.  The  version  that  was  passed 
by  the  other  body  is  not  a  sodbuster 
bill;  it  is  a  farmbuster  bill.  I  am  not 
going  to  have  anything  to  do  with  that 
kind  of  legislation. 

I  was  a  cosponsor  of  the  original  sod- 
buster bill  introduced  by  my  distin- 
guished friend  and  colleague  from  Col- 
orado. Senator  Armstrong.  He  had 
found  that  Federal  price  support  pro- 
grams were  serving  as  an  incentive  for 
people  in  his  State  and  others  to  plow 
up  fragile  grazing  and  pastureland 
which  had  never  before  been  cropped, 
and  which  never  should  be  cropped. 
This  specific  bill,  was  meant  to  pre- 
vent the  tremendous  soil  erosion  that 
comes  from  sodbusting  as  well  as  dis- 
courage the  production  of  over  abun- 
dant crops.  The  original  sodbuster  bill, 
then,  would  bar  Federal  farm  benefits 
for  crops  grown  on  this  fragile  land. 
This  eliminated  the  incentives  posed 
by  the  Federal  Goverrunent.  As  I  un- 
derstand this  legislation,  this  is  all 
that  the  sodbuster  bill  was  intended  to 
do. 

"  After  the  introduction  of  the  bill  by 
the  Senator  from  Colorado,  my  distin- 
guished colleague  from  Iowa,  the 
chairman  of  the  Soil  Conservation 
Subcommittee  of  the  Senate  Agricul- 
ture Committee,  recognized  the  value 
of  not  only  eliminating  incentives  but 
also  imposing  a  carefully  thought-out, 
firm,  but  not  punitive,  disincentive  to 
sodbusting.  He  recommended,  and 
passed  out  of  his  committee,  a  revised 
sodbuster  bill  that  would  bar  Federal 
farm  program  benefits  for  the  particu- 
lar crop  grown  on  the  fragile  crop  land 
but  would  also  bar  these  benefits  for 
that  crop  on  the  rest  of  the  farm  oper- 
ation. So  if  I,  as  a  farmer,  plow  up 


fragile  farmland  to  plant  a  crop  of 
corn,  my  whole  corn  crop  would  be  in- 
eligible for  benefits. 

A  significant  point  to  understand, 
and  one  which  I  will  make  clearer  in  a 
moment,  is  that  under  the  version  pro- 
posed by  my  colleague  from  Iowa, 
which,  as  I  understand  it.  is  today 
being  offered  by  the  good  Senator 
from  Montana,  a  farmer  would  be  al- 
lowed to  plant  a  different  crop  and 
still  remain  eligible  for  any  farm  pro- 
gram benefits  on  the  other  crops  on 
the  farm.  So.  in  my  example,  if  I  were 
to  plow  up  a  fragile  portion  of  my 
farm  and  if  I  planted  oats,  the  corn  on 
the  rest  of  my  farm  would  still  be  eli- 
gible for  program  benefits. 

Unfortunately,  the  sodbuster  bill 
and  this  general  issue  of  sodbusting. 
fell  victim  to  election  year  one-ups- 
manship  by  a  number  of  Members  of 
the  other  body.  The  House  of  Repre- 
sentatives took  the  Senate  version  and 
added  an  amendment  with  extremely 
punitive  disincentives  for  sodbusting. 
Under  the  House  version,  if  a  farmer 
crops  fragile  farmland,  he  will  lose  all 
farm  program  benefits,  not  only  for 
that  crop  planted  on  the  fragile  land 
but  also  all  farm  program  benefits- 
price  supports,  crop  insurance,  farm- 
ers' home  loans,  and  other  assistance— 
for  the  entire  farm. 

On  the  surface,  this  may  sound  like 
a  good  idea.  But  I  invite  our  House  col- 
leagues to  take  off  their  rose-colored 
glasses  for  a  moment,  to  take  a  look  at 
the  real  world,  to  take  a  look  at  the 
condition  of  the  farm  economy,  par- 
ticularly in  my  State  of  Iowa.  Stop  and 
think  about  how  punitive  that  is  and 
how  detrimental  it  is  going  to  be  for  a 
lot  of  farmers  who  otherwise  would 
not  be  hurt,  who  are  in  a  tough  condi- 
tion in  farming  that  they  would  rather 
not  be  but  are  forced  to  be  in. 

Mr.  President,  if  the  House  sodbust- 
er bill  had  been  law  last  year,  when 
Iowa  and  other  parts  of  the  country 
were  hit  by  a  severe  drought,  the 
House  bill  would  have  virtually  cut  the 
throats  of  our  drought  victims.  It 
would  have  kicked  Iowa's  farmers 
while  they  were  down.  It  would  have 
withheld  from  Iowa's  drought  victims 
the  only  safety  net  left  to  them.  And 
why?  It  should  be  clear  to  our  House 
colleagues  that  southern  Iowa  has  a 
large  number  of  livestock  farmers.  In 
fact,  much  of  the  rolling  land  there- 
much  of  it  might  even  be  called  hilly 
land  in  that  area— is  not  suited  for  sus- 
tained, year-after-year,  row  crops. 
Consequently,  most  of  it  is  put  in  pas- 
ture for  grazing. 

Last  year,  southern  Iowa  livestock 
farmers  were  hit  with  a  double 
whammy.  First,  the  drought  hit  them, 
forcing  them  to  liquidate  their  live- 
stock on  a  massive  scale.  Second,  they 
were  further  discouraged  by  the  pros- 
pects of  a  continued  deterioration  of 
the  red  meat  market  because  of  the 
dairy     program.     Livestock     farmers 


knew  that  they  faced  hundreds  of  mil- 
lions of  dollars  in  additional  losses  if 
the  participation  in  the  dairy  program 
and  the  dairy  cow  culling  was  as  high 
as  expected. 

Consequently,  livestock  farmers  sold 
their  herds  in  response  to  the  drought 
and  in  expectation  of  further  losses 
because  of  the  dairy  program. 

So  I  have  to  ask:  What  do  you  sup- 
pose these  southern  Iowa  farmers 
would  do  in  1984?  Many  of  them  had 
no  choice  as  to  what  they  might  do. 
They  had  to  plow  up  this  fragile  land 
in  southern  Iowa  that  ought  to  be  pas- 
ture land— not  out  of  greed  or  profit 
motives,  which  is  corrected  by  the 
Senate  sodbuster  bill,  but  they  were 
forced  to  crop  this  land,  instead  of 
grazing  it.  by  sheer  desperation,  just 
to  survive  economically.  If  they  do  not 
drop  that  hilly  land,  they  will  go  bank- 
rupt or  be  forced  out  of  business.  For 
this  reason,  because  of  this  economic 
plight,  because  of  some  of  the  policies 
we  made  here,  these  farmers  need  a 
couple  of  years  to  pull  themselves 
back  up  so  they  can  get  back  into  rais- 
ing livestock,  which,  of  course,  is  very 
beneficial  to  soil  conservation  efforts. 

The  other  body,  however,  has  turned 
a  cold,  insensitive  shoulder.  They  are 
telling  these  drought  farmers:  "You 
can  crop  that  land,  but  we  are  going  to 
pull  the  plug  on  you.  We  are  going  to 
take  away  your  safety  net  and  farm 
benefits." 

I  just  cannot  believe  the  twisted 
thinking  that  went  into  this  punitive 
amendment.  I  cannot  believe  the  other 
body  believes  this  is  a  worthy  thing  to 
do  to  our  drought  victims.  But  the 
other  body  did  not  stop  with  that. 
They  increased  the  ramifications  of 
their  punitive  provisions  by  greatly 
broadening  the  farm  land  that  would 
be  covered.  In  short,  they  apply  these 
punitive  restrictions  class  3E  farm- 
land, instead  of  limiting  it  to  the  Sen- 
ate's standard  of  class  4E  and  above. 
The  lower  the  number,  the  better  the 
land  in  terms  of  suitability  for  farm 
crops.  So,  in  Iowa,  for  instance,  we 
have  about  6.2  million  acres  of  class  E 
crop  land  and  1.12  million  acres  of 
class  E  pasture  land.  The  House  ver- 
sion would  cover  this  land  too,  al- 
though it  would  affect  primarily  the 
pasture  land.  In  total,  the  punitive 
sodbuster  provisions  in  the  other  body 
would  apply  to  over  2.8  million  acres 
of  Iowa  pasture  land.  You  can  pity  the 
poor  livestock  farmer  who  is  hit  by  a 
drought  and  has  the  misfortune  of 
owning  part  of  this  nearly  3  million 
acres.  The  other  body  just  pulled  from 
them  their  safety  net. 

There  is  another  part  of  the  bill 
passed  by  the  other  body  which  I  have 
a  tough  time  understanding.  That  is 
the  $225  million  that  they  want  to 
spend  on  a  cost-share  program  over 
the  next  3  years.  This  program  would 
pay   farmers   who   take   fragile   farm 
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land  out,  of  production.  Now,  if  I  un- 
derstand this  provision  correctly,  the 
chairman  of  the  Senate  Soil  Conserva- 
tion Subcommittee,  my  colleague  from 
Iowa,  has  already  authored  a  pilot 
project  to  study  the  effectiveness  of 
this  approach.  The  project  will  pro- 
vide valuable  information  for  our  de- 
liberations during  the  consideration  of 
the  1985  farm  bill. 

Instead  of  showing  a  little  restraint 
and  patience  to  see  whether  or  not 
this  approach  is  effective,  the  other 
body  wants  to  throw  $225  million  more 
of  our  taxpayers  money  at  a  problem. 
What  is  the  rush? 

Well,  this  is  1984,  a  year  of  elections, 
and  that  is  probably  the  urgency.  At 
least  we  can  raise  that  question.  Or  is 
it  a  responsible  approach,  I  suppose  I 
should  ask  myself  as  well. 

But  there  is  one  great  irony  that  I 
cannot  resist  to  point  out.  Perhaps  it 
will  not  have  the  meaning  to  my  col- 
leagues from  other  parts  of  the  coun- 
try. But  it  will  certainly  cause  some 
red  faces  in  the  Midwest.  Just  who 
does  the  house  propose  to  pay  this 
$225  million  to? 

Will  it  go  to  the  small  family  farm- 
ers? Will  it  go  there  to  those  people 
who  really  need  it?  I  am  not  aware  of 
any  House  restrictions  on  the  number 
of  acres  a  person  can  farm  and  still  be 
eligible.  So  I  would  have  to  conclude 
that  it  is  not  reserved  just  for  the 
small  family  farmer. 

I  will  tell  you  who  is  going  to  get 
most  of  this  money.  It  will  end  up 
going  to  those  big  operators,  the  spec- 
ulators, and  the  outside  investors  who 
have  become  so  notorious  in  southern 
Iowa. 

I  am  appalled  at  what  the  House  of 
Representatives  did.  They  harangue 
about  a  big  operator  who  buys  up  frag- 
ile hilly  southern  Iowa  land  to  crop  it, 
and  then  implement  a  program  to  pay 
him  to  take  this  land  out  of  produc- 
tion. Obviously,  I  do  not  think  these 
people  should  be  rewarded.  There  are 
some  folks  in  the  other  body  who  just 
have  not  been  thinking  clearly. 

Well,  I  am  not  going  to  sit  back  and 
allow  the  other  body  to  reward  the  in- 
vestors of  the  world  who  buy  up  and 
abuse  Iowa's  fragile  land,  nor  will  I 
accept  a  bill  by  the  other  body  that 
drastically  hurts  drought  victims. 

My  only  request  of  my  Senate  col- 
leagues, who  might  have  to  fight  this 
House  bill  in  conference,  is  I  would  ask 
you  not  to  give  in.  I  want  to  improve 
our  soil  conservation  efforts  just  as 
much  as  anyone.  But  I  refuse  to  sup- 
port a  half-baked  proposal  by  the 
other  body  that  rewards  land  barrons 
'  who  abuse  farmland  and  that  cuts  the 
throats  of  drought  disaster  victims. 

Again,  the  House  bill  is  not  a  sod- 
buster  bill.  It  is  a  farmbuster  bill.  It 
should  be  very  obvious  to  all  of  you 
then,  who  consider  my  remarks,  that 
either  one  of  these  Senate  versions  of 
the  sodbuster  bill  are  worthy  of  our 
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support,  and  more  important,  worthy 
of  a  tough  defense  on  the  part  of  our 
conferees  in  the  Senate  and  House 
conference  committee. 

Mr.  MELCHER.  Mr.  President,  I 
wish  to  respond  to  my  good  friend 
from  Iowa.  He  has  indeed  raised  some 
concerns  of  a  number  of  Senators  and 
a  number  of  farm  organizations. 

The  situation  where  we  are  at  in  the 
conference  committee  is  that  the  con- 
ference committee  has  not  met.  It  has 
not  met  this  week  or  last  week  or  the 
week  before.  As  a  matter  of  fact,  it  is 
getting  on  to  the  point  where  we 
wonder  whether  the  conference  com- 
mittee will  ever  meet  again,  and  it  is 
for  that  reason  that  I  had  prepared  to 
introduce  the  sodbuster,  only  the  sod- 
buster part  of  their  version  of  the  bill 
onto  this  appropriation  bill. 

As  we  know,  most  of  us,  when  we  are 
going  to  do  something  like  this  on  an 
appropriation  bill  we  want  to  think  it 
is  pretty  high  priority  but  this  indeed 
is  high  priority.  We  want  it  to  be  suc- 
cessful in  this  version,  the  version  that 
the  committee  had  reported  out  and 
the  version  that  I  have  offered  as  a 
substitute  for  the  amendment  of  the 
Senator  from  Colorado. 

I  think  there  is  some  real  chance 
that  if  this  version,  this  so-called 
middle  ground  be  confirmed  and  ap- 
proved, I  guess  is  the  correct  way  to  do 
it,  by  the  Department  of  Agriculture 
and  by  the  soil  conservation  districts 
and  other  organizations  I  earlier  men- 
tioned, there  is  a  pretty  good  chance 
the  House  of  Representatives  is  going 
to  accept  it.  We  will  have  a  sodbuster 
bill  passed  by  both  bodies,  and  it  will 
be  on  the  President's  desk  in  a  matter 
of  days.  We  certainly  need  it  now. 

I  hope  my  substitute  amendment 
can  be  agreed  to. 

Mr.  President,  I  had  earlier  said  that 
I  wished  to  invoke  a  quorum  call  just 
to  give  time  for  anyone  else  who 
wishes  to  speak  on  this  proposal  to  be 
here.  But  there  has  been  plenty  of 
time  and  we  allowed  Senators  we  knew 
might  have  some  interest  in  discussing 
it  to  come  to  the  Chamber,  and  I  know 
of  no  one  else  who  wishes  to. 
I  am  ready  for  a  vote. 
Mr.  JEPSEN.  Mr.  President,  I  com- 
mend my  colleagues  for  once  again  in- 
troducing this  amendment  to  prohibit 
the  Federal  Government  from  subsi- 
dizing destructive  farming  practices. 

For  almost  4  years  now  the  Congress 
has  grappled  with  the  concept  of  sod- 
busting,  plowing  out  highly  erodible 
lands  that  should  never  have  been 
plowed  but  which  should  have  instead 
remained  under  a  protective,  perma- 
nent vegetative  cover. 

The  action  taken  by  a  sodbuster  is  a 
clear  and  definite  one.  The  penalties 
or  disincentives  which  we  in  the  Con- 
gress feel  would  discourage  this  Eiction, 
however,  remains  unclear  or  uncertain 
to  some. 


Sodbusting  is  a  concept  that  has 
been  discussed  at  town  meetings,  in 
the  press,  at  congressional  hearings,  at 
public  interest  forums,  in  the  Agricul- 
ture Committees  in  both  the  House 
and  the  Senate,  and  in  debate  on  both 
the  House  and  Senate  floors.  Several 
versions  of  this  bill  have  been  passed 
by  both  committees  and  in  the  respec- 
tive Chambers  of  Congress.  However, 
it  is  time  for  the  Senate  to  put  an  end 
to  the  discussions,  to  move  ahead  of  a 
deadlocked  conference  on  the  conser- 
vation bill,  and  to  show  leadership  and 
direction  in  the  area  in  which  we  have 
always  excelled— soil  conservation. 

Proper  land  management,  soil  and 
water  conserving  farming  systems  are 
the  basic  capital  investment  of  a  pro- 
ductive agricultural  plant.  And  it  is 
this  productive  agricultural  plant  that 
will  contribute  to  maintaining  a  vital 
agricultural  sector  which— as  I  have 
said  time  and  again— will  give  the 
United  States  an  agricultural  system 
that  is  economically  profitable  and  en- 
vironmentally sound. 

Mr.  HUDDLESTON.  Mr.  President, 
the  amendment  before  us  would  make 
producers  who  cultivate  land  classified 
as  highly  erodible  by  the  Soil  Conser- 
vation Service  ineligible  for  price  sup- 
port loans  or  commodity  program  pay- 
ments, farm  storage  facility  loans. 
Federal  crop  insurance,  disaster  pay- 
ments, and  Farmers  Home  Administra- 
tion insured  or  guaranteed  loans. 

The  legislation  is  needed  to  discour- 
age new  cultivation  of  fragile  lands 
that  are  unsuitable  for  intensive  agri- 
cultural production  without  the  appli- 
cation of  proper  conservation  prac- 
tices. 

Some  land  will  be  exempted  from 
the  provisions  of  the  amendment,  es- 
sentially land  that  is  already  being  cul- 
tivated and  land  that  is  being  farmed 
under  good  conservation  practices. 

Under  the  version  of  the  so-called 
sodbuster  provision  before  us,  any  pro- 
ducer who  grows  a  commodity  on 
highly  erodible  land  that  does  not 
qualify  for  an  exemption  would  have 
Federal  program  benefits  denied  as  to 
all  of  that  commodity  grown  anywhere 
by  the  producer  during  the  crop  year 
involved.  This  was  the  approach  con- 
tained in  S.  663,  as  reported  by  the 
Senate  Agriculture  Committee. 

The  amendment  also  requires  the 
Secretary  of  Agriculture  to  issue  regu- 
lations defining  the  term  "person"  and 
prescribing  the  rules  for  determining 
who  shall  be  ineligible  for  program 
benefits  so  as  to  ensure  fair  and  rea- 
sonable determinations  of  ineligibility. 
This  specific  requirement,  which  was 
not  contained  in  S.  663,  as  reported  by 
the  Senate  Agriculture  Committee, 
should  help  ensure  that  the  sodbuster 
provisions  are  implemented  by  the  De- 
partment of  Agriculture  in  a  balanced 
and  sensible  manner. 


I  will  point  out  that  the  Senate  and 
the  House  have  already  passed  sod- 
buster legislation.  However,  during  the 
conference  to  resolve  the  differences 
between  the  House  and  Senate  ver- 
sions of  that  legislation,  the  adminis- 
tration threatened  to  veto  any  confer- 
ence agreement  that  included  authori- 
zation for  a  Conservation  Reserve  Pro- 
gram—a key  provision  of  the  House 
bill.  The  conference  has  not  been  able 
to  resolve  the  issue  and  Chairman 
Helms  has  stated  that  he  would  like 
additional  time  to  consider  the  matter. 
The  House  conservation  provision 
authorizes  a  $225  million  Conservation 
Reserve  Program.  The  funds  author- 
ized would  be  obligated  over  3  years. 
Under  the  program,  the  Secretary  of 
Agriculture  would  provide  financial  as- 
sistance to  producers  who  take  ero- 
sion-prone land  out  of  production  for 
at  least  7  to  15  years.  The  provisions 
are  strongly  supported  by  conserva- 
tion groups. 

It  is  my  hope  that  the  conference 
will  be  able  to  reach  agreement  on  the 
sodbuster  and  conservation  reserve 
legislation  and  that  the  Senate's  ap- 
proval of  this  amendment  will  encour- 
age the  conference  to  reach  agreement 
in  a  timely  maimer.  Therefore,  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

Mr.  COCHRAN.  Mr.  President,  I  am 
prepared  to  go  to  a  vote  also.  I  simply 
say  to  the  Senators  that  I  am  one  of 
those  who  has  voted  for  both  versions. 
I  voted  as  a  member  of  the  Agriculture 
Committee  for  the  proposal  of  the 
Senator  from  Montana  and  as  a 
member  of  the  full  Senate  for  approv- 
al of  the  bill  that  the  Senator  from 
Colorado  [Mr.  Armstrong]  is  present- 
ing now. 

I  might  say  that  it  probably  would 
be  easier  in  conference  to  get  the  Arm- 
strong version  approved.  Senators 
should  consider  that.  So  I  am  not 
saying  that  either  version  should  be 
rejected  because  both  are  very  good 
proposals,  they  are  very  sound,  and 
they  do  have  the  support  of  the  ad- 
ministration as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Melcher 
amendment  to  the  Armstrong  amend- 
ment. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana  to 
the  amendment  of  the  Senator  from 
Colorado. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Laxalt]  is 
necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  California  [Mr. 
Cranston],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  are  necessarily 
absent. 

The  PRESIDING  OFFICER  [Mr. 
Wilson].  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  62, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  227  Leg.] 
YEAS-62 


Abdnor 

Ford 

Metzenbaum 

Andrew.s 

Glenn 

Mitchell 

Baucus 

Grassley 

Moynihan 

Bingaman 

Hart 

Nickles 

Boren 

Heflin 

Nunn 

Boscjiwitz 

Heinz 

Pell 

Bradley 

Helms 

Percy 

Bumpers 

HoUings 

Pressler 

Biirdick 

Huddleston 

Proxmire 

Byrd 

Humphrey 

Randolph 

Chafee 

Inouye 

Riegle 

Chiles 

Jepscn 

Roth 

Cohen 

Johnston 

Sarbanes 

D'Amato 

Kennedy 

Sa.sscr 

Danforlh 

Lautenberg 

Simpson 

Dixon 

Leahy 

Stafford 

Dodd 

Levin 

Slennis 

Durenberger 

Long 

Stevens 

Eagleton 

Mathias 

Tsongas 

East 

Matsunaga 

Zorinsky 

Exon 

Melcher 
NAYS-34 

Armstrong 

Hatch 

Rudman 

Baker 

Hatfield 

Specter 

Biden 

Hawkins 

Symms 

Cochran 

Hecht 

Thurmond 

DeConcini 

Kassebaum 

Tower 

Denton 

Kasten 

Trible 

Dole 

Lugar       ^ 

Wallop 

Domenici 

Maltingly 

Warner 

Evans 

McClure 

Weicker 

Garn 

Murkowski 

Wilson 

Goldwater 

Packwood 

Gorton 

Quayle 

NOT  VOTING 
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Bentsen 

Laxalt 

Cranston 

Pryor 

So  Mr.  Melcher's  amendment  (No. 
3672)  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  367  1.  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Arm- 
strong amendment  (No.  3671),  as 
amended. 

The  amendment  (No.  3671).  as 
amended,  was  agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  MELCHER.  Will  the  Senator 
yield  for  just  a  minute? 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor.  Is  it  for  the  pur- 
pose of  the  motion  to  reconsider? 

Mr.  MELCHER.  Mr.  President,  I 
merely  want  to  state  that  the  amend- 


ment that  has  been  adopted  has  been 
long  sought  by  the  Senator  from  Colo- 
rado. He  pioneered  it  on  the  Senate 
floor,  laying  the  groundwork  several 
years  ago,  to  make  sure  that  the 
Senate  and  the  Congress  as  a  whole 
made  some  objection  to  the  practice  of 
sodbusting  and  to  try  to  prevent  it  by 
appropriate  legislation.  I  highly  com- 
mend the  Senator  from  Colorado  for 
his  leadership. 

Mr.  ARMSTRONG.  Mr.  President.  I 
wish  to  reply  in  kind  and  congratulate 
the  distinguished  Senator  from  Mon- 
tana for  his  cooperation  on  this  issue 
and  the  Senator  from  Iowa  and  others 
who  have  been  active  in  this  area  a 
long  time  to  try  to  get  some  kind  of  an 
agreement.  While  we  disagreed  slight- 
ly today  on  the  best  form  of  amend- 
ment to  send  to  the  House,  the  impor- 
tant issue  is  that  we  have  the  right 
kind  of  amendment  adopted— not  just 
proposed  but  adopted— which  will  ter- 
minate the  incentives  for  plowing  of 
these  fragile  grasslands  and  that  that 
be  enacted  and  signed  into  law  and  on 
the  books  prior  to  the  next  plowing 
season.  We  wish  the  conferees  well  in 
trying  to  work  out  something  that  ev- 
erybody can  agree  to. 

AMENDMENT  NO.  3674 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  obligations  issued  outside  the 
United  States  be  in  registered  form) 
Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Metz- 
enbaum] proposes  an  amendment  numbered 
3674. 

At  the  appropriate  place,  insert  the  fol- 
lowing section: 
Sec.       (a)  The  Congress  finds  that— 

( 1 )  the  Secretary  of  the  Treasury  should 
take  all  reasonable  and  necessary  steps  to 
improve  and  promote  tax  compliance, 

(2)  long-term  debt  issued  in  registered 
form  improves  tax  compliance. 

(3)  in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982.  Congress  restricted  the 
use  of  unregistered  obligations  in  order  to 
promote  tax  compliance. 

(4)  the  Secretary  of  the  Treasury  is  pres- 
ently considering  the  issuance  outside  the 
United  States  of  unregistered  obligations  to 
finance  the  public  debt. 

(5)  such  issuance  by  the  United  States  or 
United  States  corporations  may  lead  to  eva- 
sion of  United  States  and  foreign  taxes,  and 

(6)  the  Secretary  of  the  Treasury  has  the 
authority  to  require  that  all  obligations 
issued  outside  the  United  SUtes  be  in  regis- 
tered form  in  order  to  be  exempt  from 
Unites  States  tax. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Treasury  Department  not  issue  obligations 
for  purchase  by  foreign  investors  in  bearer 
form  until  it  has  been  determined  by  actual 
experience  that  issuance  of  obligations  in 
registered  form  is  a  significant  barrier  to 
sale  of  such  securities  resulting  in  substan- 
tially greater  rates  of  interest  than  other- 
wise would  be  necessary. 
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Mr.  METZENBAUM.  Mr.  President, 
my  amendment  expresses  the  sense  of 
the  Senate  that  the  Department  of 
the  Treasury  should  take  all  reasona- 
ble and  necessary  steps  to  encourage 
tax  compliance.  To  that  end,  it  urges 
the  Secretary  of  the  Treasury  to  re- 
quire the  sale  of  bonds  in  registered 
form  to  qualify  for  tax-exempt  status. 
Mr.  President,  as  part  of  the  Deficit 
Reduction  Act,  Congress  repealed  the 
30  percent  withholding-tax  that  has 
been  imposed  on  interest  paid  to  for- 
eigners. This  is  a  provision  that  was 
strongly  supported  by  the  administra- 
tion. And  it  is  a  provision  that  had  no 
place  in  a  so-called  deficit  reduction 
package. 
Permit  me  to  explain. 
It  is  a  fact  that  there  has  been  a 
gaping    loophole    in    the    30-percent 
withholding  tax.  Under  a  tax  treaty 
provision  with  The  Netherlands  An- 
tills.  interest  paid  to  persons  in  the 
Antilles   has  been   exempt   from   the 
withholding  provision. 

The  result  has  been  the  establish- 
ment of  a  blizzard  of  paper  corpora- 
tions that  participate  in  a  multi-mil- 
lion dollar-a-year  tax  dodge.  In  fact, 
15.000  corporations,  many  of  them 
subsidiaries  of  U.S.  companies,  have 
set  up  paper  firms  to  sidestep  the  for- 
eign withholding  tax.  These  compa- 
nies have  sold  between  $25  billion  and 
$30  billion  in  bonds  since  1974. 

According  to  the  Wall  Street  Jour- 
nal, the  U.S.  Government  has  been 
the  loser. 

Quoting  from  the  October  11.  1982 
Wall  Street  Journal: 

The  Commerce  Department  experts  who 
calculate  the  U.S.  balance  of  payments  now 
believe  that  a  failure  to  report  such  foreign 
borrowing  by  banks  and  corporations  is  a 
major  contributor  to  the  "mystery  catego- 
ry." an  unexplained  flow  of  money  into  the 
U.S.  that  is  throwing  Government  statistics 
off  by  about  $25  billion  a  year. 

The  Internal  Revenue  Service,  which  has 
traditionally  allowed  tax  credits  to  compa- 
nies that  borrow  through  Antillean  subsidi- 
aries, has  begun  to  challenge  the  tax  re- 
turns of  some  major  U.S.  corporations.  The 
IRSs  office  of  internal  operations  has  sus- 
pected for  several  years  that  U.S.  tax  skim- 
mers and  drug  dealers  also  are  using  Antil- 
les companies  to  recycle  money  back  into 
the  U.S. 

The  Central  Intelligence  Agency,  accord- 
ing to  several  government  sources,  has  re- 
ported that  Arab  investors  are  switching 
money  from  U.S.  bank  certificates  of  depos- 
it and  Treasury  bills  into  the  Eurobond 
market  to  get  higher  interest  rates  and  the 
greater  privacy  of  the  Antillean  route, 
which  prevents  scrutiny  by  such  prying 
agencies  as  the  IRS  and  the  CIA. 

The  U.S.  Treasury  believes  that  one  of  the 
main  reasons  it  can't  persuade  major  U.S.- 
trading  partners  to  negotiate  new  tax  trea- 
ties is  that  their  investors  prefer  to  go 
through  the  Antilles. 

So  how  did  the  administration  and 
the  Finance  Committee  suggest  we 
deal  with  the  Antilles  window?  Did 
they  suggest  that  the  loophole  be 
plugged?   No.   Instead  of   eliminating 


the     loophole,     they     recommended 
elimination  of  the  tax  itself. 

It  appears  to  be  a  new  theory  of  tax 
reform:  If  there  is  a  loophole  in  the 
law,  do  not  correct  the  problem- 
repeal  the  law. 
How  absurd  can  we  get? 
Who  benefits?  I  shall  tell  you  who 
benefits.  Mr.  President. 

It  will  increase  the  profits  of  U.S.  in- 
vestment houses. 

It  will  make  the  Eurobond  market 
more  accessible  for  many,  if  not  most, 
fortune  500  companies  now  using  the 
Antilles  loophole. 

It  offers  tax  amnesty  to  those  corpo- 
rations who  used  the  Antilles  to 
escape  the  tax  but  were  being  chal- 
lenged by  the  IRS. 

And  it  will  encourage  drug  smug- 
glers and  others  to  use  the  Eurobond 
market  to  recycle  illicit  money  into 
the  United  States. 

And  at  what  cost  is  repeal  accom- 
plished? 

By  repealing  the  tax,  instead  of  clos- 
ing the  loophole,  the  Federal  Treasury 
will  lose  an  estimated  billion  dollars  a 
year  in  foregone  revenue. 

But  lost  revenue  is  far  from  the  only 
cost.  Repeal  has  increased  the  over- 
seas demand  for  the  U.S.  dollar,  keep- 
ing the  dollar  overvalued,  inflating  the 
all-time  record  trade  deficit,  and  send- 
ing more  American  jobs  overseas.  In 
fact,  the  very  day  on  which  the  presi- 
dent signed  the  tax  bill,  the  U.S.  dollar 
rose  to  a  10-year  high. 

Mr.  President,  this  tax  reform  cha- 
rade would  have  been  absurd  enough 
even  if  the  Treasury  Department  had 
not  indicated  that  it  intended  to  take 
it  one  step  further.  But  it  has. 

The  Department  is  currently  consid- 
ering a  proposal  to  promote  the  tax- 
free  sale  of  U.S.  Government  securi- 
ties in  the  Eurobond  market  by  offer- 
ing a  special  kind  of  security  known  as 
a  bearer  bond. 

It  is  my  understanding  that  the 
chairman  of  the  Committee  on  Fi- 
nance will  make  available  for  the 
Record  a  response  on  this  subject 
from  the  Secretary  of  the  Treasury, 
indicating  that  he  does  not  intend  to 
proceed  in  that  direction.  But  that 
does  not  remove  the  fact  that  it  has 
been  widely  publicized  that  such  an 
intent  is  definitely  being  considered. 

A  bearer  bond  is  an  instrument 
whose  mail,  appeal  to  buyers  lies  in 
the  fact  that  it  can  be  purchased  and 
held  anonymously.  U.S.  firms  have  for 
years  sold  such  securities  on  foreign 
markets  to  lenders  who  for  various 
reasons  wish  to  keep  their  identities 
secret.  Some  wish  to  evade  taxes, 
others  to  get  around  currency  restric- 
tions, and  still  others  are  no  doubt  en- 
gaged in  laundering  illicit  profits  from 
drug  smuggling  and  other  criminal  ac- 
tivities. 

In  fact,  because  of  concerns  that 
bearer  bonds  facilitate  tax  evasion. 
Congress  restricted  their  sale  in  1982. 


The  Tax  Equity  and  Fiscal  Responsi- 
bility Act  prohibits  the  sale  of  bearer 
bonds  by  Federal  agencies  and  denies 
certain  tax  benefits  to  U.S.  corpora- 
tions issuing  bearer  bonds.  In  addition, 
the  law  imposes  an  excise  tax  on 
bonds  that  violate  these  prohibitions. 
The  law  exempts  bonds  sold  to  for- 
eigners when  there  are  arrangements 
designed  to  ensure  that  such  bonds 
not  be  sold  or  resold  to  Americans. 
Under  the  new  proposed  regulations, 
however,  the  only  arrangement  that  is 
necessary  is  a  covenant,  a  mere  prom- 
ise, by  the  sellers  that  no  U.S.  person 
will  buy  the  bonds. 

Are  there  any  penalties  for  breaking 
the  covenant? 
No. 

Do  we  have  any  means  of  determin- 
ing whether  or  not  these  bonds  are 
finding  their  way  into  the  hands  of 
U.S.  buyers? 
Of  course  not. 

So  much,  Mr.  President,  for  tax  com- 
pliance. 

Where  does  the  administration 
think  it  will  sell  these  unregistered 
bonds? 

The  fact  is  that  the  Treasury  De- 
partment is  eyeing  what  is  known  as 
the  Eurobond  market.  And  what  a 
market  it  is. 

The  Eurobond  market  is  a  large, 
completely  unregulated,  pool  of  over- 
seas dollars.  According  to  The  Wall 
Street  Journal:  "Many  investment 
bankers  on  both  sides  of  the  Atlantic 
believe  there  is  a  lot  of  shady,  illegal, 
activity  in  this  vast,  unregulated 
market." 

It  is  market  that  operates  almost  en- 
tirely on  trust,  and  quite  frequently, 
with  scandal.  Last  October,  for  exam- 
ple, it  was  discovered  that  millions  of 
dollars  in  fraudulent  securities  were 
being  traded  bearing  such  names  as 
the  State  of  Connecticut,  Citicorp, 
BankAmerica,  and  Massachusetts 
schools. 

And  last  June,  the  chief  Eurobond 
trader  at  a  major  New  York-based  se- 
curities firm  was  allegedly  involved  in 
a  fraudulent  bond  scheme.  One  small 
broker  firm  that  stands  to  lose  from 
the  scam  said:  "If  you  can't  deal  with 
a  partner  who  is  the  head  London 
trader  at  a  major  U.S.  securities  firm, 
who  can  you  deal  with?" 

This  is  the  market  in  which  the 
Treasury  Department  is  thinking 
about  selling  its  bonds. 

It  is  not  the  first  time  a  Government 
agency  has  explored  the  possibility  of 
selling  debt  in  the  Eurobond  market. 
In  1974.  the  Federal  National  Morgage 
Association  established  a  paper  corpo- 
ration in  the  Netherlands  Antilles. 
And  in  1978,  it  requested  permission 
from  the  Treasury  Department  to  use 
the  Antilles  Treaty  loophole  to  market 
securities  in  the  Eurobond  market. 

The  Treasury  Department  found 
mindboggling  the  thought  that  a  Fed- 


eral agency  would  use  the  Antilles 
loophole  and  it  vetoed  the  idea.  But 
now  the  Treasury  Department  has 
taken  an  about-face. 

I  see  no  reason  to  permit  the  Treas- 
ury Department  to  use  the  Eurobond 
market  in  a  manner  that  will  make  it 
easier  for  Americans  and  others  to 
launder  money  and  to  evade  taxes. 
Foreigners  already  own  $160  billion  in 
U.S.  debt  and  the  recent  repeal  by  the 
Congress  of  the  30-percent  withhold- 
ing tax  on  interest  paid  to  foreigners 
will  no  doubt  make  U.S.  instruments 
even  more  attractive  to  overseas  inves- 
tors. 

I  am  not  alone  in  this  belief.  The 
Government  and  Federal  Agencies  Se- 
curities Committee,  a  private-sector 
group  that  advises  the  Treasury  De- 
partment on  marketing  Federal  securi- 
ties, has  concluded  that  bearer  bonds 
are  not  necessary  to  move  U.S.  Gov- 
ernment securities  overseas.  The  com- 
mittee has  urged  the  Treasury  not  to 
issue  bearer  bonds  because  such  a 
policy  "at  least  to  some  degree  encour- 
ages and  condones  tax  evasion  and  il- 
licit anonymity." 

Senator  Dole,  the  distinguished 
chairman  of  the  Finance  Committee, 
in  a  letter  to  Secretary  Regan  discour- 
aging the  use  of  bearer  bonds,  wrote: 

My  concerns  center  around  the  possibility 
that  any  safeguards  designed  to  ensure  sale 
to  non-U.S.  persons,  such  as  covenants  by 
underwriters  and  associated  sellers,  may  be 
inadequate  to  prevent  such  bonds  from 
eventual  ownership  by  U.S.  persons.  Be- 
cause of  the  repeal  of  the  30-percent  with- 
holding tax  on  U.S.  interest  earned  by  for- 
eigners. I  have  some  concerns  that  U.S.  per- 
sons may  find  it  more  attractive  to  pose  as 
foreigners  and  obtain  Treasury  securities 
without  any  trace  of  such  ownership  avail- 
able to  the  IRS  and.  thus,  evade  U.S.  taxes 
«  •  • 

Mr.  President,  it  is  clear  that  the  leg- 
islation that  repealed  the  30-percent 
withholding  tax  was  by  no  means  in- 
tended to  encourage  Treasury  to  take 
a  step  of  this  kind.  The  law  requires 
the  Department  to  establish  a  certifi- 
cation process  in  order  to  ensure  that 
Americans  do  not  use  this  repeal  to 
evade  their  U.S.  tax  obligations.  It  also 
empowers  Treasury  to  mandate  regis- 
tration as  a  precondition  for  according 
tax-exempt  status  to  securities  sold  in 
the  Eurobond  market. 

My  amendment  expresses  the  sense 
of  the  Congress  that  the  Treasury  De- 
partment should  give  heed  to  this 
issue  in  order  that  it  not  be  possible 
for  foreign  purchasers  to  purchase 
bonds  that  are  exempt  from  the  30- 
percent  withholding  tax  and  to  do  so 
by  buying  them  in  bearer  form.  I  be- 
lieve that  only  in  this  responsible 
manner  can  we  let  Treasury  know  of 
the  Senate  concern  for  this  issue.  I  be- 
lieve that  it  is  wrong  for  the  Federal 
Government  to  promote  tax  evasion 
and  it  is  wrong  to  permit  U.S.  corpora- 
tions to  do  so  as  well.  I  hope  that 
Treasury  will  act  in  order  to  prevent 


the  sale  of  U.S.  Treasury  bonds  in 
bearer  form  and  that  at  an  appropri- 
ate time  in  the  not-too-distant  future 
it  will  also  see  to  it  that  corporations 
not  be  issuing  bonds  in  bearer  form 
which  permit  the  same  kind  of  illicit 
and  illegal  activities. 

Madam  President,  I  ask  unanimous 
consent  that  there  be  included  in  the 
Record  an  editorial  of  Wednesday. 
August  8,  1984,  from  the  Washington 
Post,  an  editorial  of  July  19,  1984, 
from  the  New  York  Times,  and  an  edi- 
torial of  Thursday,  July  5,  1984.  from 
the  Washington  Post. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows:  j 

[From  the  Washington  Post,  July  5.  1984] 

Uncle  Sam's  Tax  Haven 
Move  over  Netherlands  Antilles.  Watch 
out.  Swiss  bankers.  Uncle  Sam  is  setting  up 
a  tax  haven  within  his  own  borders.  No 
more  need  to  create  dummy  corporations  or 
sacrifice  interest  in  numbered  accounts.  Big- 
time  tax  avoiders  may  soon  be  able  to  get 
the  high  interest  and  security  of  U.S.  Treas- 
ury and  triple-A  corporate  bonds  without 
fear  of  the  tax  collector. 

This  opportunity  is  provided  by  the  big 
tax  bill  recently  passed  by  Congress,  which 
repeals  tax  withholding  on  interest  paid  to 
foreign  investors.  The  repeal  opens  the  way 
for  the  U.S.  Treasury,  along  with  corporate 
borrowers,  to  take  full  advantage  of  the 
sometimes  shady  billions  floating  around 
the  anonymous  Eurobond  market.  The 
Treasury  Department  usually  favors  exten- 
sion rather  than  repeal  of  withholding 
measures.  But  the  Treasury's  need  for  new 
markets  for  its  burgeoning  debt  has  over- 
shadowed its  traditional  commitment  to 
honest  tax-paying. 

The  respectable  argument  for  withholding 
repeal  is  that  it  will  remove  artificial  bar- 
riers to  the  free  liow  of  capital.  But  for 
most  foreign  investors,  tax  withholding  is  a 
barrier  to  buying  U.S.  securities  only  if  they 
want  to  cheat  their  own  countries'  tax  sys- 
tems. Most  countries  have  signed  treaties 
with  the  United  States  which,  in  return  for 
concessions  important  to  the  United  States, 
either  eliminate  or  reduce  withholding  for 
their  citizens.  The  only  catch  is  that,  to  ben- 
efit from  treaty  exemptions  or  credits,  for- 
eign investors  have  to  let  their  own  govern- 
ments know  about  their  investment 
income— which  many  of  them  don't  want  to 
do. 

While  supporters  of  repeal  prefer  to  talk 
about  tax  "sheltering  "  rather  than  ugly  old 
tax  cheating,  there  is  no  ambiguity  about 
the  expected  source  of  interest  among  for- 
eign investors.  Experts  advise  the  Treasury 
that  it  won't  be  able  to  peddle  iU  securities 
in  the  Eurobond  market  unless  it  eliminates 
all  disclosure  requirements  and,  either  di- 
rectly or  indirectly,  converts  to  the  anony- 
mous bearer  bonds  traded  on  the  Eurobond 
market— propositions  that  Treasury  is  i)ow 
considering. 

Treasury  hopes  that  attracting  more  forc- 
ing capital  will  help  reduce  U.S.  interest 
rates  and  hence  lower  the  value  of  the 
dollar  on  foreign  exchanges.  But  in  the 
short  run.  as  some  people  predicted,  repeal 
of  withholding  added  to  upward  pressure  on 
the  dollar.  The  dollar  not  only  surged  on 
the  news  that  repeal  had  passed,  but  even 
rose  10  days  earlier  on  a  premature  rumor 
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of  passage, 
exports. 

This  blatant  attempt  to  persuade  foreign 
investors  to  finance  still  more  of  this  na- 
tion's debt  will  not  endear  us  to  our  allies 
who  are  struggling  with  recovery  problems 
far  more  severe  than  our  own.  Nor  will  it 
make  them  inclined  to  help  the  United 
States  track  down  its  own  big-time  tax 
avoiders  when  they  take  refuge  in  foreign 
markets.  If  Congress  doesn't  find  the  idea  of 
converting  the  United  States  into  the 
worlds  largest  tax  haven  repugnant  enough 
in  itself,  perhaps  these  more  practical  con- 
siderations will  persuade  It  to  change  Its 
mind. 

[From  the  Washington  Post,  Aug.  8.  1984] 

Soliciting  Tax  Evasion 
In  a  conspicuous  display  of  poor  judgment 
the  Treasury  Department  is  considering 
whether  to  sell,  overseas,  a  type  of  security 
known  as  a  bearer  bond.  Most  government 
bonds  are  registered  in  the  name  of  the 
holder.  That  makes  it  less  inviting  to  steal 
them,  but  it  also  means  that  the  govern- 
ment knows  who's  collecting  the  interest.  A 
bearer  bond  is  unregistered.  The  govern- 
ment simply  pays  the  person  who  has  pos- 
session of  it— the  bearer.  The  Treasury  is  at- 
tracted by  the  thought  that  foreigii  buyers 
might  bid  higher  for  bearer  bonds  than  for 
the  conventional  sort.  Why  do  you  suppose 
investors  might  pay  a  premium  for  anonym- 
ity? 

It  is  grotesque  that  the  Treasury  should 
entertain  this  blatant  solicitation  to  tax  eva- 
sion. When  the  idea  began  to  take  shape  in 
mid-July.  Sen.  Robert  Dole,  the  chairman  of 
the  Finance  Committee,  wrote  to  Secretary 
Donald  T.  Regan  expressing  his  concern  at 
a  "perceived  collusion  by  the  U.S.  Treasury 
with  tax  evaders. "  Sen.  John  H.  Chafee  and. 
in  the  House.  Rep.  Doug  Barnard  wrote 
similar  letters.  None  of  them  has  received 
an  answer.  The  Treasury  still  hasn't  made 
up  its  mind. 

The  Administration  seems  to  assume  that, 
since  the  buyers  would  be  foreigners,  they 
would  only  be  evading  other  countries' 
taxes.  That's  far  from  clear.  Since  the  pur- 
chasers would  be  anonymous,  as  Sen.  Dole 
pointed  out,-  it  will  be  impossible  for  the 
Treasury  to  know  whether  they  are  being 
sold— or  resold— to  Americans. 

But  if  the  logic  of  this  scheme  is  weak,  the 
moral  implications  are  worse.  At  a  time 
when  money  is  becoming  increasingly 
mobile,  every  government  in  the  world  is 
having  trouble  with  Ux  evasion.  They  can 
control  it  only  to  the  extent  that  they  are 
prepared  to  work  together.  The  United 
States  has  recently  been  having  a  degree  of 
real  success  in  its  campaign  to  pry  open  the 
records  of  some  of  the  Caribbean  tax 
havens  and  even  to  coax  a  measure  of  coop- 
eration from  the  Swiss  banking  authorities. 
This  progress  would  be  undercut  by  resort- 
ing now  to  t)earer  bonds. 

Why  does  the  Treasury  continue  to  con- 
template such  an  obviously  bad  idea?  Per- 
haps the  administration  is  getting  anxious 
about  its  ability  to  keep  drawing  in  money 
from  abroad.  The  Reagan  economic  policy  is 
pushing  this  country  into  increasing  de- 
pendence on  an  inflow  of  foreign  capital— 
from  a  modest  $11  billion  in  1982  to  an  un- 
precedented $41  billion  in  1983  to  something 
over  $80  billion  this  year.  You  are  entitled 
to  doubt  that  this  kind  of  geometric  pro- 
gression can  continue  much  longer.  Perhaps 
the  Treasury  Department  is  beginning  to 
feel  a  strain  sufficiently  severe  to  press  it 
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toward  expedients  even  as  dubious  as  bearer 
bonds. 

[Prom  the  New  York  Times.  July  19,  1984] 
America  as  Tax  Haven 

The  Federal  Government  has  long  fretted 
about  Americans  who  use  foreign  havens  to 
conceal  their  income  and  avoid  income 
taxes.  Places  like  the  Cayman  Islands,  the 
Netherlands  Antilles.  Lichtenstein  and 
Macao  have  been  all  too  ready  to  assist  in 
the  evasion.  Unable  to  beat  them,  the 
Reagan  Administration  is  now  thinking  of 
joining  them,  by  inviting  other  countries' 
evaders  to  invest  anonymously  in  the 
United  States.  Some  American  investors 
may  also  get  in  on  the  deal. 

The  purpose  would  be  to  save  money  on 
Pederal  borrowing,  on  the  theory  that  inves- 
tors will  accept  lower  interest  if  they  can 
dodge  both  American  and  foreign  taxes.  The 
shameful  result,  besides  losing  tax  dollars, 
would  be  to  turn  the  United  States  into  a 
tax  haven.  It  would  also  raise  the  demand 
for  dollars,  increase  their  value  and  create 
more  trouble  for  America's  already  over- 
priced exports. 

The  Instrument  of  evasion  would  be 
"bearer  "  bonds.  At  present,  a  bond  issued  by 
any  level  of  government  or  a  private  compa- 
ny must  be  registered  in  the  buyer's  name. 
The  interest  paid  is  then  easily  traced,  as  is 
any  tax  due— to  Washington  or  the  bond- 
holder's government— on  the  interest. 
"Bearer"  bonds,  however,  reveal  no  name. 
Common  in  Europe,  and  formerly  in  this 
country,  they're  payable  to  anyone  who  pre- 
sents them— the  "bearer. " 

American  bonds  are  popular  for  their  high 
interest  rates  and  modest  risk.  But  Ameri- 
ca's regislation  requirement  and  tax  with- 
holding tend  to  reduce  that  popularity. 

Large  American  corporations  have  circum- 
vented registration  and  withholding  by 
doing  their  foreign  borrowing  through  off- 
shore tax  havens.  The  Treasury,  however, 
could  hardly  follow  them.  So  it  got  Congress 
to  repeal  the  20-year-old  withholding  rule  in 
the  1984  tax  bill,  and  is  now  considering  le- 
galizing the  "bearer"  form  for  foreigners. 

By  thus  clearing  a  path  for  more  foreign 
investment,  the  Treasury  might  save  as 
much  as  $50  million  in  lower  interest  rates 
on  each  year's  borrowings.  But  is  it  right  to 
encourage  tax  evasion  in  friendly  countries? 
And  is  it  right  to  discriminate  against  Amer- 
ican investors  or  to  lure  them  into  foreign 
alliances  to  gain  anonymity? 

It's  taken  years  to  negotiate  tax  treaties 
with  other  nations  to  make  sure  that 
income  is  taxed  somewhere,  but  not  doubly. 
This  proposed  chicanery  would  enrich  the 
United  States  and  some  American  corpora- 
tions, but  in  ways  that  would  leave  other 
governments  resentful  and  looking  for  dam- 
aging countermeasures. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  from 
Kansas  is  recognized. 

Mr.  DOLE.  Madam  President,  there 
has  been  much  discussion  recently 
about  whether  the  treasury  depart- 
ment should  issue  obligations  in 
bearer  form  for  sale  to  foreigners.  The 
issue  is  based  on  concern  that  we  do 
not  inadvertently  lessen  compliance 
with  our  tax  laws  while  we  try  to 
lower  the  government's  cost  of  borrow- 
ing. 

A  little  background  on  the  issue  may 
be  helpful.  The  Deficit  Reduction  Act 
which  the  President  signed  just  a  few 


weeks  ago  repealed  a  provision  in  the 
tax  code  which  imposed  a  30-percent 
tax  on  interest  earned  in  the  United 
States  by  foreigners.  It  was  not  as 
large  a  step  as  some  have  made  it  out 
to  be  because  many  of  our  tax  treaties 
contain  articles  to  significantly  reduce 
or  even  eliminate  this  tax.  Indeed,  one 
of  the  motivations  for  repealing  the 
tax  was  that  U.S.  corporations  could 
arguably  issue  obligations  which 
would  not  be  subject  to  the  tax  by  use 
of  Netherlands  Antilles  finance  sub- 
sidiaries. It  was  felt  that  it  would  be 
better  tax  policy  for  these  obligations 
to  be  issued  directly,  rather  than  rely- 
ing on  interpretations  of  the  scope  of 
treaty  provisions. 

It  might  be  asked  why  did  we  care? 
The  simple  answer  is  that  we  wanted 
to  lower  the  cost  of  issuing  debt  obli- 
gations. We  also  wanted  to  give  the 
U.S.  Treasury  an  opportunity  to  have 
access  to  the  foreign  market  for  the 
same  reason.  Therefore,  under  the 
Deficit  Reduction  act,  the  United 
States  will  now  be  able  to  issue  debt 
obligations  to  foreigners  without  im- 
position of  a  30-percent  tax  on  interest 
paid. 

Another  indirect  effect  of  the  repeal 
of  the  withholding  tax,  which  was  dis- 
cussed at  the  hearings  the  finance 
committee  held  on  the  subject,  is  the 
elimination  of  the  appearance  of  clas- 
sifying some  nations  as  authorized 
'tax  havens"  because  of  favorable  ne- 
gotiated treaty  provisions  limiting  or 
eliminating  the  withholding  tax. 

This  background  puts  into  perspec- 
tive the  issue  of  whether  Treasury 
should  sell  bonds  to  foreigners  which 
are  payable  to  the  bearer,  rather  than 
specifying  who  the  purchaser  is.  The 
latter  alternative  is  referred  to  as  issu- 
ance in  registered  form. 

It  has  been  argued  that  some  for- 
eigners prize  anonymity  in  their  in- 
vestments so  much  that  they  would  be 
very  reluctant  to  purchase  obligations 
issued  in  registered  form.  It  has  been 
further  argued  that  this  reluctance 
would  make  sale  of  registered  securi- 
ties difficult,  if  not  impossible,  even 
for  the  U.S.  Treasury.  At  the  least,  it 
has  been  argued  that  Treasury  would 
have  to  pay  a  somewhat  higher  rate  of 
interest  on  registered  obligations  than 
would  be  necessary  if  the  same  obliga- 
tions were  issued  in  bearer  form. 

If  that  is  all  there  were  to  the  issue, 
I  guess  everyone  would  agree  that  al- 
lowing Treasury  to  issue  bearer  bonds 
made  sense.  Unfortunately,  there  is  a 
complicating  factor:  it  might  be  possi- 
ble for  U.S.  citizens  and  residents  to 
purchase  those  obligations  by  posing 
as  foreigners  and,  as  a  result,  avoid 
Federal  income  taxes  that  are  due  on 
the  interest  earned.  Indeed,  questions 
about  this  compliance  issue  were 
raised  both  during  the  Senate's  consid- 
eration of  this  provision  and  when  the 
repeal  of  the  withholding  tax  was  dis- 


cussed   in   the   House-Senate   confer- 
ence. 

The  Senator  from  Kansas  believes 
that  the  Treasury  should  try  regis- 
tered bonds  in  this  new  foreign  market 
before  issuing  bearer  bonds.  If  experi- 
ence proves  that  selling  registered 
bonds  is  difficult  or  inefficient,  the 
bearer  bond  option  would  still  be  avail- 
able. However,  at  least  until  we  have 
some  experience  on  which  to  base  our 
decisions,  it  seems  to  this  Senator  that 
we  should  show  some  concern  over  the 
potential  compliance  problem. 

This  Senator  all  along  has  been  con- 
fident that  the  Treasury  Department 
would  not  condone,  let  alone  encour- 
age, noncompliance  with  the  Federal 
tax  laws.  The  Secretary  of  Treasury 
and  the  other  Treasury  officials  in- 
volved in  this  matter  have  been,  in 
fact,  concerned  about  the  compliance 
implications  of  whether  its  obligations 
are  issued  in  bearer  or  registered  form 
and  have  been  studying  the  issue  care- 
fully since  Congress  repealed  the  30- 
percent  tax.  The  Secretary  has  in- 
formed me  today  that  they  have  no 
plans  to  issue  bearer  obligations  to  for- 
eigners. He  states  the  Treasury's  posi- 
tion is  the  same  as  ours.  I  would  hope 
this  will  put  the  issue  to  rest. 

Madam  President,  I  have  listened  to 
the  distinguished  Senator  from  Ohio. 
I  may  have  been  incorrect,  but  I  was 
under  the  impression  that  if  the 
Treasury  Secretary  indicated  that  he 
had  no  plans  to  issue  bearer  securities, 
that  might  resolve  this  issue.  I  do  not 
know  whether  it  is  necessary  to  pass  a 
resolution.  It  seems  to  contradict  our 
efforts  to  have  the  Treasury  Secretary 
indicate  in  writing  what  his  plans 
were.  I  do  have  the  letter  to  which  the 
Senator  from  Ohio  alluded.  It  is  dated 
today.  It  says: 

The  Secretary  of  the  Treasury, 
Washington,  DC,  August  9,  1984. 
Hon.  Bob  Dole, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bob:  I  would  like  to  acknowledge 
your  letter  of  July  16,  1984,  expressing  your 
concern  about  the  issuance  of  Treasury  se- 
curities in  bearer  form  after  the  repeal  of 
the  30  percent  withholding  tax  on  interest 
paid  to  foreign  persons. 

I  share  your  concerns  regarding  the  tax 
compliance  aspects  of  the  repeal  legislation 
and  I  assure  you  that,  in  implementing 
repeal.  I  will  take  into  consideration  the 
issues  raised  in  your  letter. 

Although  no  final  decisions  as  to  the  pre- 
cise manner  in  which  the  repeal  legislation 
will  be  implemented  have  been  made,  I  can 
assure  you  that  the  Treasury  Department 
has  no  plans  to  issue  bearer  securities. 

With  best  wishes, 

Donald  T.  Regan. 

I  might  say  that  since  that  time  I 
have  been  notified  that  I  can  state 
publicly  that  Treasury  is  not  going  to 
issue  any  bearer  securities.  That  state- 
ment is  from  the  Secretary  of  Treas- 
ury. We  have  heard  other  statements 
about  "no  plans"  and  sometimes  plans 


develop,  so  we  -went  back  to  clarify 
that  portion  of  it.  I  think  I  am  safe  to 
say  that  it  is  ironclad.  Based  on  that  I 
would  hope  we  might  not  need  the  res- 
olution. The  Treasury  Secretary  has 
responded  favorably  to  the  letter  I 
wrote,  to  the  letter  of  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  Chafee],  and  to  the  interests  and 
concerns  expressed  by  the  distin- 
guished Senator  from  Ohio  [Mr.  Metz- 
enbaum]. 

Madam  President,  I  ask  unanimous 
consent  that  my  letter  and  that  of 
Senator  Chafee  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  30,  1984. 
Hon.  Donald  T.  Regan, 
Secretary.  Department  of  the  Treasury, 
Washington.  DC. 
Dear  Mr.  Secretary:  I  understand  that 
the  Treasury  Department  is  currently  devis- 
ing regulations  to  implement  an  important 
provision  in  the  Tax  Reform  Act  of  1984  of 
which  I  was  an  original  cosponsor:  namely, 
the  repeal  of  the  30  percent  withholding  tax 
on  interest  paid  to  foreign  investors.  The 
Treasury  Department  was  supportive  of  and 
instrumental  in  the  passage  of  this  provi- 
sion, so  I  want  to  make  clear  at  the  outset 
that  I  trust  any  regulations  you  issue  will  be 
absolutely  consistent  with  the  original  pur- 
pose of  this  legislation. 

The  Act  gives  the  Treasury  and  corpora- 
tions authority  to  issue  bearer  bonds,  so 
long  as  there  are  reasonable  assurances  that 
these  bearer  bonds  are  not  being  sold  to 
American  citizens.  I  have  been  informed 
that  you  are  being  encouraged  to  remove 
any  requirements  that  foreign  investors 
reveal  their  identify  in  order  to  issue  Treas- 
ury securities  at  a  lower  rate  of  interest.  I 
encourage  you  to  consider  some  limited  reg- 
istration of  these  securities  first,  to  see 
whether  such  registration  is  in  fact  a  barrier 
to  sales.  It  would  certainly  be  easier  to  drop 
any  such  requirement  if  it  proves  unwork- 
able, than  to  impose  a  registrat^ion  require- 
ment in  the  future  if  noncompliance  be- 
comes a  problem. 

The  question  of  tax  avoidance  by  Ameri- 
cans purchasing  these  tax-exempt  bearer 
obligations  abroad  was  raised  during  the 
Conference  on  the  tax  bill.  At  the  time,  I. 
and  the  other  cosponsors  of  this  legislation, 
assured  others  that  our  bill  calling  for 
repeal  of  the  30  percent  withholding  tax 
would  pose  no  compliance  problem.  We  spe- 
cifically cited  the  provisions  in  the  bill 
giving  the  Treasury  Department  the  power 
to  make  certain  that  these  obligations  were 
not  being  sold  to  American  citizens. 

It  is  my  position  that  we  must  be  extra 
careful    to    prevent    American    purchasers 
from  avoiding  U.S.  taxes. 
Sincerely, 

John  H.  Chafee, 

U.S.  Senator. 


U.S.  Senate, 
Committee  on  Finance, 
Washington,  DC.  July  16,  1984. 
Hon.  Donald  T.  Regan, 

Secretary,  U.S.  Department  of  the  Treasury, 
Washington,  DC. 
Dear  Secretary  Regan:  I  have  been  in- 
formed that  the  Treasury  Department  is 
considering  allowing  foreign  investors  to 
purchase  Treasury  securities  in  bearer  form. 


It  is  my  understanding  that  you  have  been 
advised  that  removing  any  requirements 
that  foreign  investors  reveal  their  identity 
could  allow  the  Treasury  to  issue  their  secu- 
rities at  a  lower  rate  of  interest  and  thus 
incur  significant  interest  savings  in  financ- 
ing the  national  debt. 

The  Deficit  Reduction  Act  gives  the 
Treasury  and  corporations  authority  to 
issue  bearer  bonds,  provided  safeguards 
ensure  their  sale  only  to  foreign  investors, 
and  I  recognize  the  need  for  the  Govern- 
ment to  consider  cost  savings  in  all  attempts 
to  finance  the  national  debt.  I  do  want,  how- 
ever, to  express  my  concern  about  the  ap- 
pearance of  this  form  of  financing,  the  cost 
effectiveness  of  issuing  Treasury  bearer 
bonds  after  taking  into  account  the  effect 
on  taxpayer  compliance,  and  the  implica- 
tions of  such  a  step  for  the  future. 

Obviously,  to  the  extent  Treasury  bond 
rates  are  reduced  because  of  U.S.  tax  avoid- 
ance by  holders  of  these  obligations,  the 
Treasury  savings  will  be  reduced  and  possi- 
bly eliminated. 

My  concerns  center  around  the  possibility 
that  any  safeguards  designed  to  ensure  sale 
to  non-U.S.  persons,  such  as  covenants  by 
underwriters  and  associated  sellers,  may  be 
inadequate  to  prevent  such  bonds  from 
eventual  ownership  by  U.S.  persons.  Be- 
cause of  the  repeal  of  the  30%  withholding 
tax  on  U.S.  interest  earned  by  foreigners,  I 
have  some  concerns  that  U.S.  persons  may 
find  it  more  attractive  to  pose  as  foreigners 
and  obtain  Treasury  securities  without  any 
trace  of  such  ownership  available  to  the 
IRS  and,  thus,  evade  U.S.  taxes.  A  perceived 
collusion  by  the  U.S.  Treasury  with  tax 
evaders  is  of  even  greater  concern  to  me 
than  a  similar  potential  use  of  private  U.S. 
corporate  securities  by  such  persons.  I  know 
that  my  concerns  are  shared  by  others,  and 
sincerely  hope  that  you  will  carefully  keep 
these  factors  in  mind  as  you  make  your  deci- 
sion. 

In  addition,  I  would  hesitate  to  assume 
summarily  that  most  foreign  investors 
would  not  find  Treasury  obligations  attrac- 
tive even  if  issued  in  registered  form.  U.S. 
Treasury  securities  are  among  the  most 
secure  investments  in  the  world.  We  have  no 
experience  to  judge  the  attractiveness  of 
registered  Treasury  securities  now  that  the 
30%  withholding  tax  has  been  repealed. 
Also,  it  would  seem  to  me  that  the  U.S. 
Treasury  might  be  the  most  reliable  institu- 
tion in  the  world  with  regard  to  maintaining 
secret  the  identity  of  its  bondholders.  You 
might  consider  testing  the  sale  of  such  secu- 
rities with  some  limited  registration  require- 
ments, and  if  such  actual  sales  show  that 
registration  is  a  barrier,  you  could  consider 
dropping  the  requirements.  On  the  other 
hand,  it  is  unlikely  that,  once  a  practice  of 
issuing  bearer  debt  is  begun,  you  could  ever 
reimpose  registration  requirements  if  non- 
compliance proves  to  be  a  problem  in  the 
future. 

Finally,  I  want  to  emphasize  that  the  con- 
ferees, in  passing  the  30%  withholding  pro- 
visions, were  concerned  about  the  issue  of 
tax  evasion  by  U.S.  persons  as  a  result  of 
this  repeal  and  the  participation  by  Treas- 
ury in  such  evasion.  In  recognition  of  that 
concern,  the  Deficit  Reduction  Act  grants 
Treasury  additional  authority  to  require 
registration  of  debt  instruments  that  might 
otherwise  be  exempt  from  the  registration 
requirements  under  TEFRA. 

Therefore,  I  believe  that  Treasury  should 
carefully  consider  alternative  means  of  com- 
pliance when  their  securities  are  issued  and 


should  not  feel  pressured  into  taking  steps 
that  cannot  be  reversed  in  the  future. 
Sincerely, 

Bob  Dole. 
Chairmaru 

Mr.  DOLE.  Madam  President.  I 
think  the  statements  made  by  the  dis- 
tinguished Senator  from  Ohio  indicate 
a  real  concern,  that  many  of  us  share. 
The  editorials  that  the  Senator  from 
Ohio  has  placed  in  the  Record  I  think 
adequately  state  some  of  the  concerns. 
I  think  we  have  made  a  pretty  good 
case  and  the  Secretary  of  Treasury 
has  responded  that  he  agrees.  I 
wonder  now  if  it  is  necessary  to  pass 
the  resolution.  Is  there  any  reason  to 
pursue  the  resolution  if  we  have 
achieved  what  both  the  Senator  from 
Ohio  and  the  Senator  from  Kansas 
wanted  to  achieve? 

Mr.  METZENBAUM.  I  appreciate 
the  position  of  the  chairman  of  the  Pi- 
nance  Committee,  and  as  I  read  the 
letter  from  the  Secretary  of  the  Treas- 
ury it  sounds  somewhat  close  to  a 
statement  that  the  distinguished  Sec- 
retary made  rather  recently  in  which 
he  said  there  were  no  plans  for  a  tax 
increase  in  1985.  I  do  not  think  that 

relates  to  this  issue 

Mr.  DOLE.  I  might  say  to  the  Sena- 
tor from  Ohio  that  when  I  read  that, 
my  antenna  went  up.  I  said.  "Oh.  oh. 
you  better  check  this  no  plans'  lan- 
guage because  it  could  mean  some- 
thing else."  But  we  now  have  the  as- 
surance that  it  is  ironclad. 

Mr.  METZENBAUM.  I  would  like  to 
come  back  to  that  in  a  moment,  but  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Finance  Committee 
whether  he  does  not  share  the  same 
concern  that  I  have  expressed  in  my 
remarks;  I  think  it  is  a  fact  that  a 
number  of  corporations  are  now  issu- 
ing bonds  in  bearer  form  and  the 
Treasury  has  not  seen  fit  to  act  in  con- 
nection with  those  activities. 

Although  this  resolution  does  not 
address  itself  to  that  subject— and. 
after  consultation  with  the  staff  of  the 
Senator  from  Kansas,  deliberately  did 
not  do  so— I  should  like  to  have  the 
view  of  the  chairman  of  the  Finance 
Committee  as  to  whether  or  not  it 
would  be  appropriate  if  we  were  to  be 
able  to  obtain  all  the  revenue  that  the 
Treasury  is  entitled  to  by  reason  of  in- 
terest paid  in  connection  with  corpo- 
rate bearer  bonds,  or  whether  the 
Treasury  should  not.  in  fact,  move  in 
the  other  direction,  to  see  that  the 
Treasury's  interest  is  protected. 

Mr.  DOLE.  I  do  not  believe  I  dis- 
agree with  what  the  Senator  from 
Ohio  has  stated. 

It  seems  to  me  that  if.  in  fact,  there 
is  not  adequate  compliance,  we  may 
want  to  take  some  action— not  a  sense- 
of-the-Senate  resolution. 

With  respect  to  getting  a  commit- 
ment from  the  Treasury  Secretary 
that  they  are  not  going  to  issue  bearer 
securities,  we  have  that.  I  think  that 
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has  been  achieved,  and  I  believe  the 
Secretary  has  acted  in  good  faith.  But 
if  for  some  reason  this  issue  should 
drag  along  and  Treasury  starts  issuing 
bearer  bonds,  maybe  to  see  what  hap- 
pens, without  having  first  tried  other 
alternatives,  then  I  hope  we  would  re- 
visit this.  The  Senator  from  Ohio 
would  be  prepared  to  do  it,  and  I 
would. 

Mr.  METZENBAUM.  I  certainly 
would. 

Mr.  DOLE.  It  is  a  matter  that  should 
be  addressed  up  front. 

I  believe  we  have  achieved  what  the 
Senator  from  Ohio  mentioned  to  me 
yesterday,  and  that  is  when  I  asked 
the  Treasury  to  respond  to  my  earlier 
letter.  I  said: 

If  there  is  not  some  unequivocal  indica- 
tion, then  you  are  going  to  have  to  deal  with 
a  resolution.  I  am  not  certain  what  it  will 
say.  It  seems  to  me  that  the  best  way  would 
be  to  indicate,  in  response  to  our  letters, 
that  there  are  no  plans  to  issue  bearer  secu- 
rities. 

We  now  have  unequivocal  assurance 
that  there  will  be  no  issuance  of 
bearer  securities. 

I  hope  we  might  just  let  it  go  at 
that,  and  I  am  prepared  to  cooperate 
with  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  With  those  as- 
surances from  the  chairman  of  the  Fi- 
nance Committee  and  with  the  repre- 
sentations of  what  the  Secretary  of 
the  Treasury  intends  to  do  with  re- 
spect to  Treasury-issued  bonds,  and 
his  further  assurances  with  respect  to 
the  concerns  I  have  concerning  corpo- 
rate issues,  I  do  not  think  it  is  neces- 
sary to  press  this  resolution  to  a  vote, 
and  the  Senate  need  not  act  on  it. 

Under  those  circumstances,  Madam 
President,  I  will  withdraw  the  amend- 
ment. 

Mr.  DOLE.  Madam  President,  I 
thank  the  Senator  form  Ohio.  I  think 
this  is  the  right  disposition  of  this 
matter.  We  are  watching  this  very 
carefully,  I  can  assure  the  Senator 
from  Ohio— not  just  the  Senator  from 
Kansas  but  also  other  Senators  on 
both  sides  of  the  aisle— and  we  believe 
there  will  be  a  satisfactory  resolution 
and  that  we  have  achieved  our  goal  so 
far  as  the  Treasury  Department  is 
concerned. 

I  appreciate  the  Senator  withdraw- 
ing his  resolution.  In  my  view,  Secre- 
tary Regan  has  responded  in  good 
faith.  I  believe  he  understood  that  if 
some  assurance  were  given,  there 
would  not  be  need  for  legislative 
action.  We  will  see  what  develops;  and 
if  something  goes  awry  between  now 
and  the  time  we  return,  we  will  revisit 
it. 

Mr.  METZENBAUM.  I  thank  the 
chairman  of  the  Finance  Committee. 

Mr.  EXON.  Madam  President,  I  am 
joined  by  my  colleague  from  Nebraska, 
Senator  Zorinski  and  Senators  Bur- 
dick,  Baocus,  and  Andrews  in  offering 
a  bipartisan  amendment  which  would 


restore  the  target  price  levels  for 
wheat  and  feed  grains  to  those  levels 
provided  for  in  the  1981  farm  bill.  I 
emphasize.  Madam  President,  that 
this  is  a  restoration  move  only.  The 
llevel  of  a  target  price  is  not  being  in- 
creased over  what  the  Congress  and 
this  administration  promised  in  the 
1981  farm  bill.  We  are  merely  keeping 
the  faith  to  agriculture  producers  with 
this  amendment. 

As  Senators  will  recall,  in  March  the 
Congress  adopted  the  administration- 
supported  agriculture  bill  which  froze 
wheat  and  feed  grain  target  prices  at 
$4.38  and  $3.03  respectively  for  1984 
and  1985.  This  action  which  I  opposed 
was  wrong  then  and  is  wrong  now!  If 
there  is  one  thing  we  need,  it  is  a  farm 
program  that  is  long  range  and  not 
changed  at  the  whim  of  any  adminis- 
tration. We  adopted  a  4-year  farm  pro- 
gram in  1981  for  crop  years  1982 
through  1985.  It  was  intended  then 
that  the  target  prices  provided  for  in 
that  bill  should  be  relied  on  as  fixed 
through  the  end  of  1985.  But  the  ad- 
ministration changed  its  position  and 
pushed  through  the  target  price  freeze 
adding  to  the  continuing  uncertainty 
in  our  agricultural  sector. 

Madam  President,  the  reduction  of 
target  prices  has  meant  a  reduction  in 
farm  income  during  a  time  of  declin- 
ing commodity  prices,  increasing  inter- 
est rates  and  a  downward  spiral  of 
land  values.  The  administration,  by 
proposing  the  target  price  freeze,  and 
this  Congress,  by  playing  "puppet" 
and  "rubberstamp"  by  adopting  it, 
broke  a  commitment  to  the  family 
farmers  of  this  Nation  made  in  the 
1981  farm  act.  What  this  Congress  did 
was  make  major  changes  in  the  play- 
book  in  the  middle  of  the  game  which 
has  fueled  commodity  price  reductions 
in  an  already  seriously  depressed  farm 
economy.  While  we  consider  emergen- 
cy remedies,  we  must  never  take  our 
eyes  off  the  ball.  The  depression  in  ag- 
riculture is  primarily  that  we  must 
somehow  formulate  policies  to  im- 
prove prices. 

No  one  has  seen  our  agriculture  pro- 
ducers in  such  serious  financial  diffi- 
culty since  those  devastating  days  in 
the  1930's.  We  truly  face  the  basic 
question  of  the  survival  of  up  to  30 
percent  of  our  family  farmers  and 
ranchers.  One  of  this  Nation's  basic  in- 
dustries, agriculture,  is  sick,  as  sick  as 
it  ever  has  been.  Like  a  cancer,  finan- 
cial ruin  is  spreading  through  young 
and  older  alike;  for  the  most  part 
through  no  fault  of  their  own.  The 
Secretary  of  Agriculture  himself  is  at 
or  near  bankruptcy  in  his  partnership 
farming  operations.  He  runs  about  the 
country  preaching  the  administration 
line  that  all  is  well,  and  doing  abso- 
lutely nothing  to  begin  to  relieve  the 
situation.  John  Block  admonishes  the 
agriculture  operators  "don't  look  to 
Washington  for  help."  Chrysler  did 
and  they  got  it.  The  textile  industry 


did  and  the  administration  responded 
with  Chinese  import  restrictions. 
Brazil,  Argentina,  Mexico,  Bolivia,  and 
others  did  and  we  responded  with 
giving  the  President  his  request  for 
$8.3  billion  more  for  the  International 
Monetary  Fund,  the  Continental  Illi- 
nois National  Bank  did  and^^he  Gov- 
ernment came  through  in  record- 
breaking  fashion  with  billions  in  bail- 
out with  essentially  a  blank  check  to 
meet  future  losses  there.  But  John 
Block  says  Washington  cannot  help 
farmers,  ranchers,  and  rural  America. 
I  suggest  we  would  be  better  off  with 
Darth  Vadar  as  Secretary  of  Agricul- 
ture. 

The  economic  health  of  this  Nation, 
on  the  whole,  seems  to  have  improved. 
The  economic  health  of  the  American 
farmer-rancher  has  not  benefited  from 
the  current  upswing  nor  has  their 
small  business  suppliers.  Their  eco- 
nomic health  continues  to  deteriorate. 
Of  special  concern  has  been  the  inabil- 
ity of  our  family  farmers  in  obtaining 
credit.  As  my  colleagues  will  remem- 
ber, the  U.S.  Department  of  Agricul- 
ture recently  published  a  report  on 
the  decline  in  land  values  across  this 
Nation.  This  decline  is  directly  related 
to  the  current  difficulties  many  of  our 
farmers  are  having  obtaining  suffi- 
cient credit  to  continue  operating. 
Their  profit-and-loss  statements  are 
all  loss.  Their  cash-flow  is  negative. 
Substantially  because  of  the  plunge  in 
land  values,  their  debt  to  asset  ratios 
have  destroyed  their  previous  security 
for  credit. 

Madam  President,  in  certain  regions 
and  States,  especially  the  Midwest, 
land  prices  have  dropped  like  a  rock 
the  last  4  years  and  have  accelerated 
that  drop  during  the  past  year.  We 
have  all  seen  recent  USDA  reports 
which  far,  far  understate  the  decline 
in  farmland  values  in  Nebraska.  Let 
me  tell  you,  USDA  figures  showing  at 
12-percent  decline  are  not  even  close 
to  the  real  land-price  drop  in  my 
State.  You  show  me  the  USDA  official 
who  came  up  with  that  figure  and  I 
will  show  the  millions  of  acres  they 
can  promptly  buy!  Land  values  have 
dropped  from  20  percent  to  over  50 
percent  throughout  the  State  in  the 
last  4  years  alone.  This  disastrous  de- 
cline falls  heavily  on  the  farmer- 
rancher,  his  commercial  lender  and 
the  entire  rural  community.  Most  of 
you  know  that  farmers  and  ranchers 
use  their  land  as  collateral  for  loans. 
When  this  collateral  is  devalued,  like 
we  are  experiencing  in  the  agriculture 
sector  today,  operating  money  simply 
dries  up  as  banks  and  other  commer- 
cial lenders  can  no  longer  loan  money 
on  equity  which  is  unstable  and  on  a 
downward  spiral.  This  situation  clearly 
indicates  just  why  our  family  farmers 
are  facing  the  serious  problems  of  ob- 
taining adequate  credit.  Tied  directly 
to  this  land  value  decline  is  the  fact 


that  the  income  security  which  our 
farmers  had  relied  upon  in  the  target 
price  levels  of  the  1981  farm  bill  have 
been  cut  and  frozen  at  lower  levels 
which  only  contributes  to  the  decline 
in  land  values.  No  one  knows  where 
the  bottom  of  land  values  are.  In  the 
near  future.  I  intend  to  propose  to 
Congress  and  the  administration  a 
possible  remedy  to  the  farmland  de- 
valuation crisis. 

During  the  Senate's  ill-advised  ac- 
tions in  March,  Freezing  the  target 
prices  for  wheat  and  feed  grains,  the 
argument  was  made  that  the  higher 
the  domestic  price  supports  for  Ameri- 
can agriculture  commodities,  the  more 
difficult  time  the  United  States  has  in 
selling  its  products  abroad.  While  this 
argument  plays  well  and  has  always 
been  endorsed  by  the  administration.  I 
believe  the  facts  speak  differently. 
This  is  a  continuation  of  the  "cheap 
food"  policy  that  has  abounded  for 
years  in  Democratic  and  Republican 
administrations  alike. 

Since  Congress  enacted  the  March 
agriculture  bill,  and  the  Secretary  of 
Agriculture  lowered  the  basic  loan 
rates,  agriculture  exports  have  not 
gone  up  as  proponents  of  this  theory 
so  strongly  espoused.  They  have  only 
continued  to  decline.  Let  us  explore 
the  agriculture  export  picture  for 
fiscal  years  1981  through  1983  to  see 
how  bad  this  export  situation  really  is. 

Madam  President,  in  1979,  the 
United  States  exported  some  $33  bil- 
lion   in    agriculture    commodities.    In 

1980,  the  year  of  the  grain  embargo, 
the  United  States  moved  almost  $40 
billion    in    agriculture    products.    In 

1981.  the  United  States  exported  over 
$43  billion  worth  of  products.  In  1982, 
this  country  sold  only  some  $39  billion 
in  farm  products.  In  1983,  this 
dropped  again  to  $34.7  billion.  We  do 
not  have  the  final  figures  for  this 
fiscal  year,  but  I  can  predict  the  pic- 
ture will  be  just  as  gloomy,  if  not 
worse,  than  1983. 

Those  of  us  who  are  willing  to  face 
up  to  the  reality  of  this  serious  decline 
in  agriculture  exports  know  full  well 
that  the  domestic  price  supports  are 
not  the  direct  result  of  lower  agricul- 
ture exports.  If  they  were,  why  does 
this  Nation  continue  to  see  an  increas- 
ing export  decline  after  the  passage  of 
the  March  target  price  freeze  and  sub- 
sequent loan  rate  reduction?  I  will  tell 
you  why!  The  value  of  the  U.S.  dollar 
abroad  is  too  high.  It  is  choking  off 
customers  because  they  cannot  afford 
to  come  into  our  markets  to  buy  our 
farm  products  as  well  as  other  finished 
goods.  But  one  may  ask  why  is  the 
dollar  so  high?  The  dollar  is  so  high 
because  the  U.S.  deficit  is  so  high.  In 
fact,  the  Federal  deficit  was  near  $200 
billion  in  fiscal  1983  and  will  be  near 
that  figure  at  the  end  of  this  fiscal 
year.  This  deficit  is  strangling  exports 
and  the  ability  of  the  family  farmer  to 
sell  his  products  abroad.  This  is  not 


the  fault  of  our  food  producers,  it  is 
because  of  faulted  Government  fiscal 
and  export  policy.  But  the  Secretary 
of  Agriculture  warns  our  beleaguered 
food  producers  "not  to  look  to  Wash- 
ington." Since  a  series  of  faulted  Gov- 
ernment policies  are  primarily  respon- 
sible for  the  farmers  dilemma  why 
should  not  they  look  here  for  some 
small  measure  of  relief?  I  imagine 
even  Darth  Vadar  would  at  least 
listen. 

Madam  President,  we  must  take 
action  to  bolster  this  industry  or  I  am 
convinced  we  will  see  farmers  and 
ranchers  by  the  thousands  being 
forced  off  the  land  in  the  months 
ahead  and  move  into  the  unemploy- 
ment statistics.  We  must  take  some 
type  of  action  which  will  immediately 
begin  to  improve  their  income  security 
in  an  effort  to  provide  our  agriculture 
sector  with  a  much-needed  shot  in  the 
arm  to  help  them  through  this  critical 
period. 

This  amendment  I  am  proposing  will 
do  just  that.  In  addition  to  increasing 
the  wheat  target  price  by  7  cents  this 
year  and  27  cents  next  year.  It  will 
also  increase  the  corn  target  price  by 
15  cents  for  1985.  These  few  cent  in- 
creases can  have  the  effect  of  begin- 
ning to  stop  the  deterioration  in  the 
farm  economy.  It  could  start  the  up- 
swing our  family  farmers  so  desperate- 
ly need.  They  need  to  see  a  flicker  of 
light  at  the  end  of  the  tunnel. 

I  anticipate  we  will  have  great 
gnashing  of  teeth  from  the  White 
House  on  this  proposal.  I  know  there 
will  be  some  in  this  body  who  rise  in 
opposition  citing  everything  from 
"certain  veto"  to  "excessive  budget  ex- 
posure." Madam  President,  these 
veiled  threats  have  little  impact  on  the 
dirt  farmer  or  livestock  producer  in 
Nebraska  who  sees  his  land  values  de- 
clining, exports  drying  up,  commodity 
prices  falling,  and  interest  rates  rising. 
Such  threats  have  little  impact  on  the 
producer  who  sees  no  hope  of  obtain- 
ing credit  for  even  1  more  year  be- 
cause the  bottom  has  dropped  out  of 
his  equity.  Today,  the  only  thing  he  is 
sure  of  is  that  the  bank  won't  lend  any 
more  money,  the  corn  prices  are  drop- 
ping fast  as  the  huge  crop  harvest  ap- 
proaches, and  the  administrations 
Secretary  of  Agriculture  is  offering 
only  empty  works  of,  "take  heart, 
things  are  improving."  Not  in  Nebras- 
ka. Not  in  the  Far  .i  Belt. 

Madam  President,  the  cost  of  this 
amendment  is  small  compared  to  the 
bailouts  and  deals  we  have  provided  fi- 
nancial institutions,  manufacturers, 
and  foreign  nations.  For  the  remain- 
der of  1984,  CBO  estimates  no  cost.  In 

1985,  the  estimate  is  $1.05  billion.  This 
cost  is  well  worth  the  price  if  it  helps 
in  rescuing  agriculture  from  ruin. 

Madam  President,  I  shall  ask  that 
the  excellent  editorial  by  Mr.  Allan 
Strunk  of  the  McCook  Gazette  on  the 
subject  of  agriculture  and  the  Federal 


Government  which  sums  it  all  up  very 
well  be  printed  at  the  conclusion  of 
my  remarks. 

When  I  offer  this  amendment  I  cer- 
tainly urge  my  colleagues  to  adopt  and 
support  it  to  l)egin  to  solve  this  serious 
problem  that  we  have  in  agriculture. 

Madam  President,  I  ask  unanimous 
consent  at  this  time  that  the  editorial 
to  which  I  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farmers  Should  Not  Look  to  Washington 
FOR  Aid 
Speaking  at  the  annual  meeting  of  the 
Soil  Conservation  Society  of  America  in 
Oklahoma  City  this  week.  Secretary  of  Agri- 
culture John  Block  said  the  farmers  of 
America  should  not  look  to  Washington  for 
an  economic  bail  out. 

■We  absolutely  must  move  away  from 
more  government  control  of  agriculture."  he 
added. 

Okay!  We  agree  American  farmers  should 
not  look  to  Washington  for  blessings.  Even 
though  Washington  has  financially  bailed 
out  New  York  City.  Argentina,  the  Chrysler 
Corporation  and  more  recently  Continental 
Illinois  Bank. 

American  agriculture  should  not  depend 
on  Washington!  But.  by  the  same  token 
Washington  should  not  muddy  the  agricul- 
ture picture  as  it  has  in  the  past. 

It  was  Washington,  not  the  farmers  of 
America  who  badly  damaged  if  not  de- 
stroyed our  world  markets  by  the  Carter 
grain  embargo  after  the  Russians  invaded 
Afghanistan. 

Further  Washington,  not  the  American 
farmers  are  responsible  for  the  "strong" 
American  dollar  overseas  which  in  effect 
prices  us  out  of  world  grain  markets. 

It  was  Richard  Nixon  more  than  a  decade 
ago  who  did  more  for  American  agriculture 
than  anyone  else  when  he  twice  devalued 
the  American  dollar  thus  making  American 
goods  and  agricultural  products  within  the 
reach  of  foreign  countries. 

Despite  blunders  by  Washington  as  far  as 
American  agriculture  is  concerned,  we  still 
favor  President  Reagan  in  the  upcoming 
election  because  we  think  his  overall  course 
is  better  than  continued  liberalism  and  so- 
cialism as  offered  by  Walter  Mondale  and 
Company. 

But  on  the  agriculture  level  we  would 
have  to  rate  both  Reagan  and  Block  as  dis- 
asters. Their  payment-in-kind  program  was 
the  most  expensive  and  complicated  of  all 
the  agricultural  mazes. 

If  the  American  farmer  is  not  to  look  to 
Washington  for  assistance,  he  should  also 
not  be  forced  to  look  to  Washington  for 
undue  burdens  and  blunders. 

Mr.  ZORINSKY.  Madam  President, 
when  the  Senate  acted  on  March  22. 
1984,  to  freeze  target  price  levels  for 
wheat,  corn,  cotton,  and  rice  at  the 
1983  level  for  1984  and  1985.  I  opposed 
the  action. 

The  Senate  has  an  opportunity 
today  to  restore  target  price  levels  and 
renew  the  commitment  made  to  the 
Nations  farmers  in  the  1981  farm  bill. 
I  am  a  cosponsor.  with  my  colleague 
Senator    Exon,    of    the    amendment 
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before  the  Senate  to  accomplish  this 
objective. 

The  administration  asked  farmers  to 
accept  the  freeze  with  the  tradeoff 
being  a  vague  export  promotion 
scheme  to  be  financed  with  funds  cut 
from  farm  price  support  payments.  In 
my  view,  it  is  an  insult  to  farmers'  in- 
telligence to  ask  them  to  give  up 
income  assured  under  the  1981  farm 
bill  in  favor  of  an  export  trade  promo- 
tion program. 

Farmers  are  tired  of  hearing  about 
grandiose  schemes  to  promote  exports, 
especially  when  the  administration 
has  failed  to  take  other  steps  that 
could  boost  exports  without  sacrificing 
price  support  payments. 

In  the  1981  farm  bill.  Congress  au- 
thorized such  sums  as  are  necessary 
for  carrying  out  an  export  expansion 
program. 

In  the  trade  provisions  approved  last 
year  we  merely  rubberstamped  some- 
thing we  authorized  2  years  before, 
taking  millions  out  of  the  pockets  of 
farmers  to  fund  a  program  that  is  al- 
ready authorized  in  the  interest  of  ex- 
panding agricultural  exports— the 
export  credit  revolving  fund. 

Under  the  offered  amendment,  15 
cents  per  bushel  would  be  restored  to 
the  corn  target  price  in  1985,  up  from 
the  current  target  price  support  of 
$3.03  per  bushel,  increasing  target 
price  support  to  $3.18  per  bushel. 

For  wheat,  the  amendment  would 
raise  target  prices  by  7  cents  per 
bushel  in  1984  and  27  cents  per  bushel 
in  1985,  up  from  the  current  level  of 
$4.38  per  bushel,  increasing  target 
price  support  to  $4.45  and  $4.65  per 
bushel  respectively  for  the  2  years. 
Unless  cuts  made  last  year  are  re- 
stored, the  payment  loss  to  farmers  in 
1984  and  1985  will  come  off  the  top  of 
what  would  be  their  net  profit. 

Regardless  of  whether  we  wish  to  be 
reminded  of  our  responsibility,  I  think 
it  important  that  we  acknowledge  now 
that  when  the  1981  bill  became  law, 
we  assured  the  American  farmer  that 
he  could  make  long-term  plans  based 
on  its  provisions. 

They  took  that  piece  of  paper  and 
document  that  I  described  called  a 
1981  farm  bill,  looked  at  the  wording 
"United  States  Of  America,"  on  the 
top  of  it,  took  it  to  their  banker  and 
said,  "This  is  what  my  Government 
has  promised  me."  The  banker  looked 
at  that  4-year  farm  bill  and  said,  "Sure 
enough.  We  have  credibility  in  our 
Government.  This  is  a  4-year  farm  bill 
and  the  Government  certainly  will 
honor  its  commitment." 

Unfortunately  we  did  not,  We 
changed  the  rules  of  that  ballgame  in 
the  middle  of  the  game. 

I  am  distressed  that  this  step  repre- 
sents a  breaking  of  faith  with  farmers 
who  counted  on  the  1981  Agriculture 
Act  for  setting  a  policy  which  they 
could  depend  on. 


When  the  1981  farm  bill  was  on  the 
floor  of  the  Senate,  nearly  50  amend- 
ments were  considered.  Many  of  them 
were  adopted  by  voice  vote  or  with  a 
recorded  vote. 

Many  of  those  amendments,  and  the 
related  debates  and  countermoves. 
centered  on  the  level  of  loan  rates  to 
be  established  on  the  major  commod- 
ities over  a  4-year  period  and  the 
target  price  levels  to  become  applica- 
ble to  grains,  cotton,  and  rice. 

Some  of  my  colleagues  who  were 
most  active  in  pressing  for  the  admin- 
istration's views  in  these  subject  areas 
were  successful  in  forcing  the  adoption 
of  loan  rate  minimums  and  the  appli- 
cable target  prices  by  substantial  mar- 
gins in  the  recorded  votes. 

You  will  recall  that  we  were  uncer- 
tain of  our  ability  to  cope  with  infla- 
tion at  that  time,  and  it  is  my  clear 
recollection  that  the  administration 
and  some  of  the  leaders  of  the  majori- 
ty party  in  the  Senate  insisted  on 
abandoning  any  reference  to  the  cost 
of  production  or  parity  in  establishing 
these  important  price  support  levels. 
They  insisted  on  naming  specific 
amounts  for  each  of  the  annual  pro- 
grams. 

Senators  will  also  recall,  I  am  sure, 
that  farmers,  as  well  as  other  borrow- 
ers, were  faced  with  interest  rates 
ranging  from  15  to  20  percent  at  that 
time.  Many  of  the  debts  assumed  in 
1981  and  1982  are  still  to  be  repaid— 
the  interest  rates  have  not  been  low- 
ered on  those  loans. 

Many  in  this  Chamber  will  argue, 
"Well,  somebody  else  caused  those  in- 
terest rates  to  be  at  that  percentage  at 
that  time,  and  they  have  come  down." 
Go  tell  a  farmer  who  signed  up  at  that 
time  who  is  committed  to  paying  off 
loans  at  that  rate  of  interest,  that  all 
of  a  sudden  he  will  be  pleased  since  in- 
terest rates  are  now  not  what  they 
were  in  the  days  that  he  signed  up  for 
higher  interest  rates. 

The  fact  is  he  made  a  commitment 
to  the  bank  to  pay  that  loan  off  at 
those  interest  rates  and  this  Govern- 
ment and  this  institution  made  a  com- 
mitment to  the  farmers  of  America 
that  it  stood  behind  a  4-year  farm  bill 
with  commitments  of  given  target 
prices  that  were  written  into  that  law. 
Now  there  is  not  much  of  a  difference 
on  either  category  in  my  book. 

The  only  thing  we  as  politicans  or 
federally  elected  officials  or  an  institu- 
tion have  is  the  credibility  of  those 
that  have  placed  us  here  to  represent 
them.  And  you  can  imagine  what  kind 
of  credibility  you  attain  telling  farm- 
ers, "This  is  it  for  4  years.  Go  commit 
yourself  to  these  high  interest  rates 
because  these  are  what  the  target 
prices  will  be." 

And  then  when  push  comes  to  shove, 
say,  "See  you  later.  You're  on  your 
own." 

Even  when  we  think  now  of  new 
loans  at  interest  rates  somewhat  re- 


duced from  the  highs  of  2  and  3  years 
ago,  it  is  apparent  they  are  already  be- 
ginning to  rise  again. 

I  do  not  like  for  our  Government  to 
welch  on  its  commitments.  As  a  matter 
of  fact,  we  would  not  do  so  in  the  con- 
duct of  foreign  affairs,  although  possi- 
bly we  have  been  accused  by  many  of 
doing  so.  We  would  not  do  it  to  the  in- 
surance industry  or  the  banking  indus- 
try and  get  away  with  it.  I  hope  that 
Members  of  the  Senate  realize  they 
have  taken  an  unprecedented  action  in 
dealing  with  the  farmers  and  ranchers 
of  this  country  in  this  manner. 

My  colleagues  may  recall  that  at  the 
time  of  the  vote  to  cut  target  prices  in 
June  of  last  year,  there  were  19  oppos- 
ing organizations  on  record  in  hear- 
ings before  the  Senate  and  House. 
They  are  as  follows: 
National  Farmers  Organization. 
National  Grange. 

Grain  Sorghum  Producers  Association. 
National  Rural  Electric  Cooperative  Asso- 
ciation. 
National  Farmers  Union. 
Mid-Continent  Farmers  Association. 
Communicating  for  Agriculture. 
National  Rice  Growers  Association. 
Southwest  Peanut  Growers  Association. 
National  Association  of  Wheat  Growers. 
National  Milk  Producers  Federation. 
National  Peanut  Growers  Association. 
Cooperative  League  of  the  United  States. 
Women  Involved  in  Farm  Economics. 
Central  Exchange  Farm  Cooperatives. 
American  Agricultural  Movement. 
Hawaiian  Sugar  Planters  Association. 
Northeast  Area  Agricultural  Association. 
National    Association    of    Farmer-Elected 
Committeemen. 

I  submit,  Madam  President,  that  our 
economically  hard-pressed  farmers 
need  the  added  income  that  restoring 
target  price  payments  will  provide.  In 
this  connection,  I  call  to  your  atten- 
tion my  remarks  of  Tuesday,  July  24, 
1984,  regarding  Nebraska  agriculture 
and  the  credit  and  income  situation 
generally  in  farm  country. 

I  know  many  will  say,  "Yes,  but  this 
costs  money."  Is  that  not  too  bad  to 
save  an  American  farmer  that  pro- 
duces food?  We  thought  nothing  of 
passing  more  food  for  the  needy,  more 
help  for  developing  countries  to 
supply  food  for  their  poor.  Who  is 
going  to  grow  the  food?  Are  we  going 
to  leave  the  Chamber  and  go  out  there 
and  plant  the  seed,  or  are  we  going  to 
save  those  people  that  are  doing  it  and 
made  one  mistake?  They  became  too 
efficient  and  productive  in  what  they 
are  doing.  It  is  too  bad  the  big  bank  in 
Illinois  did  not  become  too  productive 
and  efficient  in  what  it  was  doing  or 
we  would  not  have  to  spend  the  money 
of  the  taxpayers  of  this  country  to  bail 
it  out. 

It  is  too  bad  many  of  our  friends  in 
Latin  American  countries  are  not  more 
productive  and  efficient  or  we  would 
not  have  to  bail  out  the  IMF  and  all 
the  world  banking  institutions  and 
supply  them  with  the  very  farmers' 


tax  money  to  bail  them  out  while  we 
will  not  even  throw  them  an  innertube 
to  save  his  ability  to  stay  on  the  farm 
and  produce  the  food  that  we  are 
giving  away  as  bigshots  back  here  on 
behalf  of  the  United  States  of  Amer- 
ica. 

I  urge  my  colleagues  to  support  this 
amendment. 
Thank  you.  Madam  President. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  Madam  President,  I 
thank  very  much  my  friend  and  col- 
league from  Nebraska,  who  is  an  origi- 
nal cosponsor,  for  his  words  that  ade- 
quately describe  the  serious  situation 
that  we  have.  As  I  said,  he  is  an  origi- 
nal cosponsor. 

Mr.  BURDICK.  Madam  President.  I 
support  the  amendment  offered  by 
Senator  Exon.  He  is  one  of  the  most 
knowledgeable  Members  of  this  body 
on  farm  policy  and  the  interrelation- 
ship of  our  farm  economy  to  our  na- 
tional and  international  economy. 

I  do  not  believe  anyone  in  this  body 
is  going  to  argue  that  farm  income  is 
adequate.  It  clearly  is  not.  I'm  sure  we 
will  hear,  however,  that  what  farmers 
want  is  for  mterest  rates  to  come 
down,  and  that  requires  a  reduction  in 
the  budget  deficit.  I  agree  with  that. 
Interest  costs  became  the  second  high- 
est expense  item  for  farmers  last  year. 
Modern  farming  is  capital  intensive. 
Interest  costs  will  drive  many  families 
out  of  farming  this  year,  unless  some- 
thing is  done  to  help  them. 

I  want  dearly  to  get  the  budget  defi- 
cits down.  I  wish  the  President  would 
take  the  budget  deficits  more  serious- 
ly. There  are  many  things  we  could  do 
to  get  those  deficits  down.  However, 
promoting  economic  recovery  in  the 
industrial  sector  at  the  expense  of  the 
agricultural  sector  is  not  fair,  and  will 
not  create  the  kind  of  recovery  that 
can  be  lasting. 

Adequate  farm  income  is  the  key  to 
the  continued  existence  of  our  family 
farm  system  of  agriculture.  Adequate 
farm  income  is  the  key  to  the  proper 
conservation  of  our  soil  ahd  water  re- 
sources across  this  vast  continent. 
Adequate  farm  income  is  essential  to 
the  survival  of  many  towns  and  com- 
munities across  rural  America.  Ade- 
quate farm  income  is  a  key  component 
of  our  national  economy. 

For  10  years,  the  concept  behind  our 
farm  bills  has  bieen  to  use  the  target 
price  to  set  a  floor  under  farm  income. 
Commodity  loans,  on  the  other  hand, 
are  used  to  protect  the  Government 
against  too  much  budget  exposure. 
Wheat  and  feed  grain  farmers'  in- 
comes are  protected  through  the  use 
of  deficiency  payment.  That  is,  farm- 
ers who  participate  in  the  voluntary 
farm  program  are  paid  the  difference 
between  the  target  price  and  the 
market  price  or  the  commodity  loan 
rate,  whichever  is  higher.  Thus,  the 


maximum  deficiency  payment,  or  the 
maximum  budget  exposure  to  the  Fed- 
eral Government,  is  the  difference  be- 
tween the  target  price  for  a  commodi- 
ty and  the  loan  rate  for  that  commodi- 
ty. 

As  long  as  farm  programs  are  oper- 
ated correctly,  the  commodity  loan 
rate  tends  to  set  a  floor  under  market 
prices  as  well.  Thus  deficiency  pay- 
ments should  seldom  have  to  be  as 
much  as  the  maximum  budget  expo- 
sure. In  fact,  if  acreage  reduction  pro- 
grams, the  commodity  loan,  and  the 
farmer-owned  reserve  are  operated 
correctly,  there  really  should  not  have 
to  be  any  deficiency  payments  at  all. 
Actually,  that  is  the  theory.  Things 
are  never  as  clear-cut  and  concise  as 
that,  however. 

I  do  sympathize  with  Secretary 
Block  and  others  at  the  Department 
of  Agriculture  whose  crystal  ball  is 
clouded  by  exchange  rates,  by  weather 
and  bugs,  by  the  policies  of  our  com- 
peting exporters,  by  the  changing 
needs  of  importers,  and  other  factors. 
But,  the  fact  that  crystal  balls  are 
never  as  precise  as  we  wish  they  were 
is,  in  my  mind,  a  good  argument  for 
this  amendement  to  restore  farm 
income  protections  to  those  levels  we 
enacted  3  years  ago. 

Madam  President,  in  the  report  that 
accompanied  the  1981  farm  bill  to  the 
floor  of  the  Senate,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
made  much  of  the  fact  that  it  had 
held  several  weeks  of  comprehensive 
hearings  on  farm  policy.  The  report 
stated  that  the— 

legislation  adopted  by  the  committee  re- 
flects the  fact  that  1981  was  the  first  year  in 
memory  in  which  severe  budgetary  con- 
straints were  such  a  prominent  factor  in  the 
consideration  of  farm  policy. 
The  report  goes  on  to  say. 
The  committee  went  to  great  lengths  to 
fashion  a  farm  bill  that  would  not  result  in 
unacceptably  large  Federal  outlays.  For  the 
most  part,  the  committee  was  successful  in 
maintaining  a  reasonable  farm  program 
without  burdening  the  American  taxpayer 
unnecessarily. 

Madam  President,  the  committee 
report  also  states. 

It  is  the  desire  of  the  committee  that  the 
Secretary  of  Agriculture  use  the  tools  pro- 
vided in  this  legislation  to  assist  farmers  to 
keep  supply  in  line  with  demand  at  market 
prices  which  will  assist  farmers  in  operating 
their  farms  at  a  profit.  By  doing  so,  the 
report  states,  "the  budget  exposure  from 
target  prices  provided  in  the  legislation  will 
be  minimal." 

The  report  also  states  the  commit- 
tee's intentions  clearly  when  it  states. 
If  either  an  extremely  good  crop  or  loss  of 
markets  creates  depressed  prices,  target 
prices  will  provide  income  protection  to 
farmers  to  keep  them  out  of  "boom  and 
bust"  cycles  until  adjustments  can  be  made 
by  either  reducing  supplies  or  expanding 
demand. 

Target  prices.  Madam  President,  are 
to  be  used  to  protect  farm  income. 


They  are  not  to  be  used  to  adjust 
supply.  There  are  other  mechanisms 
for  that.  A  set-aside,  or  a  paid  diver- 
sion, or  the  farmer-owned  reserve  are 
all  tools  that  exist  to  hold  down  sur- 
pluses and  keep  market  prices  at  a 
level  that  will  allow  a  wheat,  feed 
grain,  cotton,  or  rice  producer  to  real- 
ize a  profit. 

The  evidence  is  fairly  clear,  however, 
that  target  prices  are  too  low  to  make 
farm  programs,  including  acreage  re- 
duction programs,  work  properly. 

We  should  recall  that  the  1981  farm 
bill  reported  to  the  Senate  by  the  Ag- 
riculture Committee  contained  target 
prices  at  higher  levels  than  they  are 
now.  That  was  the  bill  that  the  com- 
mittee states  was  the  result  of  exten- 
sive and  thorough  hearings  on  the 
subject.  That  is  the  bill  that  the  com- 
mittee said  represented  the  right  com- 
bination of  incentives  to  farmers  to 
participate  in  farm  programs,  to  make 
them  work,  and  at  an  acceptable  cost 
to  the  Federal  Government.  The  com- 
mittee was  probably  right.  The  target 
price  for  wheat  in  the  committee  bill 
was  to  be  $4.20  per  bushel  for  the  1982 
crop;  $4.40  per  bushel  on  the  1983 
crop;  $4.60  per  bushel  on  the  1984 
crop,  and  $4.80  per  bushel  on  the  1985 
crop.  Actually,  those  were  to  be  the 
minimum  target  prices.  The  Secretary 
of  Agriculture  was  to  be  empowered 
with  increasing  the  target  price  to  re- 
flect increases  in  the  cost  of  produc- 
tion. 

Again,  that  was  what  the  Committee 
on  Agriculture  felt  was  an  adequate 
trade-off  between  a  strong  family  farm 
economy  and  unacceptable  costs. 
When  that  bill  got  to  the  floor  of  the 
Senate,  those  target  prices  were  cut. 
Let's  not  forget  that.  Those  target 
prices  that  were  so  carefully  worked 
out  by  the  committee  were  cut.  The 
level  that  eventually  went  into  the  law 
was  a  minimum  of  $4.05  per  bushel  for 
the  1982  crop;  $4.30  per  bushel  for  the 

1983  crop;   $4.45   per  bushel   for  the 

1984  crop,  and  $4.65  per  bushel  for  the 

1985  crop.  Again,  the  Secretary  was 
empowered  to  adjust  those  target 
price  levels  upward  to  reflect  increases 
in  the  cost  of  production.  For  the  1982 
and  1983  crops,  the  Secretary  has  not 
chosen  to  make  any  upward  adjust- 
ment in  the  target  prices,  in  spite  of 
the  fact  that  production  costs  have  in- 
creased for  farmers  at  a  faster  rate 
than  the  general  inflation  index.  The 
Exon  amendment  would  restore  target 
prices  to  those  levels  signed  into  law  in 
1981  after  they  had  already  been  cut 
once  by  the  Senate. 

But,  Madam  President,  the  cuts 
made  in  the  target  price  during  Senate 
floor  action  in  1981  and  again  this 
year,  were  too  deep.  Net  farm  income 
measured  in  real  terms  has  been  at  its 
lowest  point  since  the  worst  years  of 
the  Depression  during  the  1930's. 
Bankruptcies   of    family    farms    have 
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been  at  record  high  levels.  But  those 
statistics  have  names.  They  are  Clar- 
ence Olson,  and  Ben  Volk,  and  Larry 
Robinson,  and  Thomas  Washington, 
and  Mitsui  Nagumo,  and  Eleanor 
Johnson.  They  aren't  bureaucratic  cat- 
egories. They  are  people.  They  have 
hearts  and  souls  and  faces.  They  have 
served  this  country  when  called.  They 
have  felt  heartache  and  joy.  They  are 
mostly  hard  working,  middle  class 
Americans  who  have  built  something 
with  their  hands.  The  wear  and  tear 
shows  in  their  faces  and  on  their 
hands.  They  have  raised  their  families 
to  hold  dear  those  values  that  will 
allow  America  to  remain  a  beacon  to 
peoples  struggling  for  liberty  around 
the  world.  It  is  those  Americans  that 
we  are  talking  about  today.  When  we 
talk  about  farm  income,  those  are  the 
people  we  hold  in  our  hands. 

Madam  President,  I  urge  the  adop- 
tion of  the  Exon  amendment. 

AMENDMENT  NO.  3679 

(Purpose:  To  prohibit  the  use  of  funds  made 
available  under  the  Act  to  make  payments 
available  to  producers  for  the  1984  and 
1985  crops  of  wheat  and  feed  grains  based 
on  target  price  levels  that  are  lower  than 
the  levels  prescribed  in  the  Agriculture 
andFood  Act  of  1981) 
Mr.  EXON.  Madam  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon] 
for  himself,  Mr.  Zorinsky.  Mr.  Burdick, 
Mr.  Baucus.  Mr.  Andrews,  Mr.  Pressler, 
and  Mr.  Melcher,  proposes  an  amendment 
numbered  3679. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  24,  line  25,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ": 
Provided  further.  That  none  of  the  funds 
appropriated  or  made  available  under  this 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  make  payments  available  to  pro- 
ducers for  the  1984  and  1985  crops  of  wheat 
and  feed  grains  under  sections  107B(b)  and 
105B(b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-l(b)  and  1444d(b))  computed 
on  the  basis  of  an  established  price  of  less 
than  (1)  in  the  case  of  wheat,  $4.45  per 
bushel  for  the  1984  crop  and  $4.65  per 
bushel  for  the  1985  crop,  and  (2)  in  the  case 
of  feed  grains,  $3.03  per  bushel  for  the  1984 
crop  of  corn  and  $3.18  per  bushel  for  the 
1985  crop  of  corn.". 

Mr.  EXON.  Madam  President,  I  be- 
lieve the  amendment  has  been  ade- 
quately described.  I  would  just  say 
once  again  what  it  does.  The  amend- 
ment offered  by  myself,  and  Senators 
Zorinsky,  Burdick.  Baucus.  Andrews. 
Pressler.  and  Melcher.  is  a  bipartisan 
amendment  which  restores  the  target 
price  levels  for  wheat  and  feed  grains 


to  those  levels  provided  for  in  the  1981 
farm  bill.  I  emphasize,  Madam  Presi- 
dent, that  this  is  a  restoration  move 
only.  The  level  of  the  target  price  is 
not  being  increased  over  what  the 
Congress  and  this  administration 
promised  and  committed  to  in  the  1981 
farm  bill.  We  are  merely  keeping  faith 
to  the  agriculture  producers  with  this 
amendment. 

Madam  President,  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Madam  President, 
let  me  point  out  to  the  Senate  that 
this  amendment  would  reverse  a  re- 
cently made  decision  of  the  Congress 
which  made  changes  in  the  support 
programs  for  agriculture  for  the  1985 
crop  year.  Just  4  months  ago  we  had 
this  issue  before  this  body. 

The  Senate,  after  careful  delibera- 
tion, and  on  the  recommendation  of 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  accepted  leg- 
islation by  a  vote  of  78  to  10  to  make 
certain  changes  in  the  target  prices 
and  other  support  mechanisms  provid- 
ed by  the  1981  farm  bill. 

One  thing  that  farmers  do  not  like  is 
a  constantly  changing  farm  program 
administered  by  the  Department  of 
Agriculture.  If  this  amendment  is 
adopted,  it  would  require  a  change  by 
the  Department  of  Agriculture  in  the 
subsidy  program.  I  have  not  read  a 
copy  of  this  amendment,  but  I  assume 
it  relates  to  target  prices  for  wheat  as 
well  as  feed  grains  for  the  1985  crop 
year.  I  see  that  the  Senator  from  Ne- 
braska is  indicating  that  that  is  cor- 
rect. 

Let  me  say  that  the  cost  of  this  pro- 
gram to  the  Federal  Treasury  would 
be  some  $1.6  billion.  One  thing  that 
farmers  really  need  nowadays  as  much 
as  anything  is  reduced  interest  rates. 
We  need  to  reduce  the  Federal  deficit, 
and  not  increase  it. 

I  would  urge  Senators  to  reject  this 
amendment.  It  is  my  intention,  after 
those  who  want  to  speak  have  had  an 
opportunity  to  do  so,  to  move  to  table 
the  amendment  of  the  Senator  from 
Nebraska. 

order  for  recess  until  10  A.M.  tomorrow 
Mr.     BAKER.     Madam     President, 
before   the   Senator   does,   would   he 
yield  to  me  for  a  moment? 

Mr.  COCHRAN.  Madam  President.  I 
yield  to  the  majority  leader. 

Mr.  BAKER.  Could  I  inquire  of  the 
managers  how  many  more  amend- 
ments there  are  we  know  to  be  dealt 
with.  The  reason  for  the  inquiry  is  to 
find   out   whether   it   is   practical   to 

finish  this  bill  tonight.  It  is  now  all 

but  certain  we  are  going  to  be  in  to- 
morrow. If  the  Senator  will  permit  me. 


Madam  President,  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in 
recess  until  the  hour  of  10  o'clock  a.m. 
on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President, 
could  the  managers  give  me  some  idea 
of  how  many  amendments  are  left, 
and  how  long  it  might  take? 

Mr.  COCHRAN.  Madam  President, 
the  list  that  I  have  indicates  that 
there  are  five  additional  amendments 
to  be  dealt  with.  Four  of  those  amend- 
ments will  involve  colloquies  or  discus- 
sion of  the  amendment,  and  will  not 
require  a  recorded  vote.  There  is  a  pos- 
sibility that  one  other  record  vote 
would  be  required,  but  that  is  only  a 
possibility.  I  am  assuming  that  all  of 
these  amendments  could  be  disposed 
of  within  an  hour.  I  think  we  can 
finish  the  bill  tonight. 
Mr.  BAKER.  I  thank  the  manager. 
Madam  President,  we  ought  to  con- 
tinue with  this  amendment,  I  think. 
Then  I  intend  to  confer  with  the  mi- 
nority leader  and  with  the  two  manag- 
ers, and  we  will  then  make  a  decision 
on  whether  to  try  to  finish  this  bill  to- 
night or  tomorrow. 

Let  me  say  while  the  Senator  is, 
yielding  to  me  that  I  have  the  greatest 
respect  for  the  distinguished  Senator 
from  Nebraska— and  I  do  have  a  great 
respect  for  him.  But  I  must  say  that  if 
this  amendment  is  adopted,  and  if 
indeed  it  costs  $1  billion  plus,  that 
makes  this  bill  highly  unattractive  to 
me.  I  am  not  prepared  to  say  what  I 
would  do  then,  but  I  am  not  prepared 
to  ask  the  President  to  sign  a  bill  that 
has  another  billion  dollars  in  it.  So  I 
very  much  hope  that  the  manager  will 
oppose  this  amendment,  and  will  per- 
haps move  to  table  it.  If  he  does.  I 
promise  him  I  will  support  him. 

Mr.  COCHRAN.  Madam  President,  I 
thank  the  majority  leader  very  much 
for  those  comments.  I  know  there  are 
probably  others  who  want  to  discuss 
the  amendment.  Madam  President, 
and,  therefore,  I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Madam  President,  I  want 
to  take  a  minute.  We  were  here  until  1 
a.m.  this  morning,  and  I  think  many 
Senators  would  like  to  dispose  of  this 
bill,  or  come  back  tomorrow  and  dis- 
pose of  the  bill.  It  seems  to  this  Sena- 
tor that  we  have  to  be  realistic.  We  all 
represent  farmers.  We  know  this  is  an 
election  year.  This  is  a  time  to  play 
games,  make  speeches,  tell  farmers 
one  day  we  are  going  to  reduce  the  in- 
terest rates,  and  tell  them  the  next 
day  we  are  going  to  increase  the  costs 
of  Government.  I  think  we  cannot 
have  it  both  ways. 

There  is  no  increase  for  rice  produc- 
ers  in   this   amendment,   and   no   in- 


crease '  for     cotton     producers— just 
wheat  and  feed  grains.  I  am  certain 
the  Senator  from  Nebraska  would  be 
glad  to  add  anything  else  to  raise  the 
cost,  but  the  biggest  problem  we  have 
is  the  Federal  deficit.  I  hear  my  col- 
leagues on  the  other  side  decrying  the 
deficit  almost  on  a  daily  basis.  But 
every  day  somebody  wants  to  add  an- 
other $1  billion  or  $2  billion.  We  try  to 
justify  it  because  of  the  farmers.  To- 
morrow it  will  be  for  veterans.  Tomor- 
row or  the   next  day  it  will   be   for 
senior  citizens.  We  are  punishing  the 
very  people  we  stand  up  and  say  we 
are  trying  to  help.  We  went  through 
this  farm  program  debate.  We  tried 
for  6  months  to  improve  some  of  the 
farm   programs,   and   we   finally   did. 
There  was  an  amendment  similar  to 
this  to  raise  target  prices  when  the 
farm  bill  was  up  in  March  of  this  year. 
It  was  tabled  by  a  vote  of  68  to  25.  It 
just  seems  to  me  we  have  to  make  a 
choice.  Either  we  are  going  to  play 
politics  with  the  American  farmer,  or 
we   are   going   to   tell   the   American 
farmer  we  are  serious  about  reducing 
the  deficit  and  lowering  the  interest 
rates.  Farmers  in  my  State  are  con- 
cerned   about    higher    prices.    They 
would  like  better  market  prices.  They 
would  like  a  better  export  program. 
They    were    pleased    that    President 
Reagan  lifted  the  Carter  grain  embar- 
go. They  were  pleased  we  are  making 
more  efforts  on  exports.  I  am  not  so 
certain  that  everybody  out  there  in 
the  country  is  looking  for  bigger  and 
bigger  farm  subsidies.  They  are  look- 
ing for  lower  and  lower  interest  rates. 
We  thought  we  worked  out  a  pretty 
good  program.  We  added  money  to  di- 
version payments.  We  added  money  to 
export  programs.  We  added  money  to 
Public  Law  480.   it  was  a  bipartisan 
agreement   which   passed   by   a   wide 
margin  of  78  to  10. 

We  thought  we  had  laid  to  rest  all  of 
these  other  arguments  because  the 
previous  action  was  bipartisan.  I  do 
not  fault  anybody  for  offering  amend- 
ments, except  that  I  am  chairman  of 
the  Finance  Committee  and  we  are 
always  accused  of  raising  taxes.  One 
reason  we  have  to  raise  taxes  is  to  pay 
for  some  of  these  programs;  some  of 
these  little  add-ons  that  cost  $1  billion 
or  $l'/2  billion.  I  do  not  find  many 
farmers  wanting  to  pay  more  taxes,  or 
wanting  to  pay  more  in  interest  rates. 
In  the  spring  of  1984,  the  Congress 
approved  the  Agricultural  Programs 
Adjustment  Act  of  1984.  This  bill  re- 
duced the  1984  crop  wheat  target  price 
slightly,  and  held  1985  crop  targets  for 
wheat,  corn,  upland  cotton,  and  rice  to 
their  1984  levels.  Now  there  is  a  pro- 
posal to  reverse  the  1985  crop  action, 
and  to  allow  target  prices  to  escalate, 
as  originally  envisioned  in  the  Agricul- 
ture and  Food  Act  of  1981. 

The  escalating  target  prices  in  the 
1981  act  were  the  result  of  great  con- 
cern about  inflation  and  rising  produc- 


tion costs.  But  inflation  in  the  period 
since  that  bill  was  enacted  has  been 
reduced  dramatically,  and  the  fixed 
target  price  increases  are  no  longer  ap- 
propriate. 

When  target  prices  are  set  at  levels 
above  variable  costs,  they  encourage 
farmers  to  expand  acreage  under  sur- 
plus conditions.  They  also  raise  land 
prices  and  production  costs  in  the 
most  efficient  producing  regions  of  the 
country,  with  benefits  going  to  exist- 
ing landowners,  and  new  entrants  and 
renters  footing  the  bill  And  they  en- 
courage unwise  use  of  resources— ex- 
pansion of  cropland^onto  highly  ero- 
sive land,  and  mining\)f  ground  water 
for  the  irrigation  of  surplus  crops. 

That  is  why  the  administration 
sought,  for  over  a  year,  a  reduction  in 
the  mandatory  escalation  of  target 
prices.  The  1984  act  was  a  responsible 
piece  of  legislation  which  not  only 
halted  target  price  increases,  but  also 
set  forth  a  number  of  actions  designed 
to  help  the  farm  sector,  more  attrac- 
tive acreage  diversion  programs,  in- 
creases in  export  and  food  aid  pro- 
grams, and  improved  farm  financing. 
The  proposal  to  reverse  the  target 
price  decision  would  upset  this  careful- 
ly crafted  balance.  Although  it  might 
gain  a  few  votes  in  the  short  run.  it 
would  be  harmful  to  the  agricultural 
sector  in  the  long  run. 

Finally,  escalating  target  prices 
create  tremendous  budget  exposure 
when  budget  deficits  are  at  a  record 
high.  The  higher  targets  for  all  com- 
modities will  probably  cost  taxpayers 
an  additional  $1.5  billion  to  S2.0  bilnon 
in  fiscal  year  1986.  Wheat  and  feed 
grains  alone  would  cost  $1  billion  to 
$1.5  billion.  Farmers  have  a  great 
amount  to  gain  by  reducing  deficits- 
lower  deficits  reduce  pressures  on  in- 
terest rates,  and  interest  is  a  major 
farm  expense.  Lower  interest  rates 
also  moderate  the  value  of  the  dollar 
relative  to  othei  currencies,  making 
our  products  less  expensive  overseas, 
and  stimulating  U.S.  exports. 

So  I  hope  we  support  the  Senator 
from  Mi.ssi.ssippi  when  he  moves  to 
table  the  amendment. 

Mr.  COCHRAN.  Madam  President,  I 
move  to  table  the  amendment  of  the 
Senator  from  Nebraska  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
motion  to  table  is  not  debatable. 

Mr.  BAKER.  Madam  President,  does 
the  Senator  wish  more  time? 

Madam  President.  I  ask  unanimous 
consent  that  notwithstanding  the  ta- 
bling motion,  the  Senator  from  Ne- 
braska be  recognized  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Nebraska. 


Mr.  EXON.  Madam  President.  I 
thank  the  Chair  and  I  thank  the  ma- 
jority leader.  I  will  be  very  brief.  We 
are  ready  to  go  to  a  vote. 

I   hear  the   gnashing  of  the  teeth 
that   I   predicted   in  my   opening  re- 
marks from  the  other  side  of  the  aisle. 
When  we  were  talking  about  saving 
money  I  was  interested  in  the  several 
votes  that  took  place  on  this  floor  last 
night.  I  believe  there  were  some  $900 
million  proposed  to  this  body  in  the 
increase  in  foreign  aid  and  it  passed. 
Any  attempt  to  cut  foreign  aid  was 
stopped.  When  you  ask  for  about  the 
same  amount  of  money  for  some  small 
help  to  the  American  farmer  during 
his    most    darkest    hours    since    the 
1930's.  I  hear  the  familiar  gnashing  of 
teeth  which  usually  comes  from  the 
other  side  of  the  aisle. 
Let  the  record  so  show. 
There  is  one  correction.  The  CBO 
says  this  will  cost  $1  billion,  not  $1.6 
billion  that  was  stated  by  the  manager 
of  the  bill.  I  simply  say  on  the  mistake 
that  we  made  4  months  ago  for  the 
change  in  the  program,  I  can  assure 
you  the  farmers  of  America  will  not  be 
upset  about  us  making  the  change  in 
this  direction  in  the  farm  program  be- 
cause  all   it   does,   I   emphasize  once 
again,  is  to  return  to  the  target  price 
figures  which  were  promised  to  the 
farmers  of  America  by  this  Congress 
and   by   this   administration   back   in 
1981. 

I  thank  the  Senate  for  its  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Nebraska.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  the  Senator 
from  Texas  [Mr.  Tower],  are  necessar- 
ily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Arkansas  [Mr.  Pryor],  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  66, 
nays  25.  as  follows: 

[Rollcall  Vole  No.  228  Leg.] 
YEAS-66 


ArmstronK 

Baker 

Biden 

Bingaman 

Boschwilz 

Bradley 


Bvrd 

Chafee 

Chiles 

Cochran 

Cohen 

D'Amato 


Danforth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 


UMI 


31-059  0-87-4  (Pt.  17) 


23310 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1984 


Domenicl 

Humphrey 

Percy 

Ourenberger 

Jepsen 

Proxmire 

East 

Kassebaum 

Quayle 

Evans 

Lautenberg 

Roth 

Gam 

Leahy 

Simpson 

Glenn 

Levin 

Specter 

Goldwater 

Lugar 

Stafford 

Gorton 

Mathias 

Stevens 

Grassley 

Mattingly 

Symms 

Hatch 

Metzenbaum 

Thurmond 

Hatfield 

Mitchell 

Trible 

Hawkins 

Murliowsici 

Tsongas 

Hecht 

Nicltles 

Wallop 

Heflln 

Nunn 

Warner 

Heinz 

Packwood 

Weicker 

Helms 

Pell 
NAYS-25 

Wilson 

Abdnor 

Hart 

Pressler 

Andrews 

Holllngs 

Randolph 

Baucus 

Huddleston 

Rlegle 

Boren 

Inouye 

Sarbanes 

Bumpers 

Johnston 

Sasser 

Burdicli 

Kennedy 

Stennis 

Easleton 

Long 

Zorinsky 

Exon 

Matsunaga 

Pord 

Melcher 

NOT  VOTING- 

-9 

Bentsen 

Laxalt 

Pryor 

Cranston 

McClure 

Rudman 

Kasten 

Moynihan 

Tower 

So  the  motion  to  lay  on  the  table 
amendment  No.  3679  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3680 

(Purpose:  To  increase  the  amount  appropri- 
ated to  carry  out  the  special  supplemental 
food  program) 

Mr.  KENNEDY.  Mr.  President.  I 
send  to  the  desk  an  amendment  auid 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  amendment  will  be 
stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
Kennedy),  for  himself.  Mr.  Hollincs,  Mr. 
Eagleton.  Mr.  Boschwitz.  Mr.  Huddleston, 
Mr.  Dole,  Mr.  Danforth,  and  Mr.  Sasser, 
proposes  an  amendment  numbered  3680. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On      page      49.      line      9,      strike      out 
"$1,471,000,000"  and  insert  in  lieu  thereof 
"$1,500,000,000". 

Mr.  KENNEDY.  Mr.  President,  this 
is  an  amendment  to  increase  the  ap- 
propriation on  the  WIC  program.  If  it 
is  agreeable  with  the  majority  leader, 
we  will  lay  down  this  amendment  this 
evening  and  begin  debate  on  it  at  a 
time  designated  by  the  majority  leader 
tomorrow.  I  do  not  think  it  will  take  a 
great  deal  of  time.  At  the  conclusion 
of  debate.  I  hope  to  have  a  roUcall 
vote. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts.  He 
and  the  manager  on  this  side  indicated 
that  they  would  like  to  lay  down  this 


amendment  tonight.  It  will  be  pending 
when  we  resume  consideration  of  this 
matter  tomorrow. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BOREN.  Mr.  President,  I  have 
an  amendment  I  want  to  dispose  of  to- 
night, which  would  be  subject  to  some 
brief  discussion,  and  then  will  not  be 
acted  upon.  It  would  probably  be  with- 
drawn after  discussion.  I  wonder  if  it 
would  be  possible  to  complete  it.  I  do 
not  think  it  would  take  more  than  3  or 
4  minutes  tonight. 

Mr.  BAKER.  Mr.  President,  I  hope 
the  Senator  knows  that  what  I  am 
about  to  say  I  really  mean. 

There  are  few  Members  of  this  body 
whom  I  respect  more— perhaps  none 
whom  I  respect  more— than  the  Sena- 
tor from  Oklahoma,  and  few  whom  I 
respect  as  much. 

It  is  with  reluctance  that  I  relate  to 
him  the  old  Tennessee  saying:  If  I 
open  the  bam,  the  horse  will  get  out, 
and  there  will  be  no  end  to  those  who 
want  to  do  the  same  thing. 

I  have  already  talked  to  a  number  of 
Senators  and  indicated  to  them  that 
there  would  be  nothing  further  to- 
night except  laying  down  the  Kennedy 
amendment.  I  ask  the  Senator  from 
Oklahoma  to  forbear  and  do  it  tomor- 
row, and  I  will  be  very  grateful. 
Mr.  BOREN.  I  underistand. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  HELMS.  Mr.  President,  I  com- 
mend the  able  chairman  of  the  Appro- 
priations Committee  [Mr.  Hatfield] 
and  the  chairman  of  the  Agriculture 
Subcommittee  [Mr.  Cochran]  for 
their  correction  of  a  notable  shortcom- 
ing in  the  House-passed  agriculture 
appropriations  bill. 

For  several  years,  the  House  has 
played  budgetary  games  by  funding 
various  food  assistance  programs  for 
only  part  of  the  fiscal  year.  Their  com- 
mittee report  states  that  the  Presi- 
dent's budget  request  for  the  Food 
Stamp  Program,  for  instance,  was 
$10.8  billion.  Then  the  report  will  de- 
clare that  the  committee  recommend- 
ed the  administration's  budget  level. 

However,  Mr.  President,  hidden  in 
the  fine  print  will  be  a  statement  that 
the  amount  appropriated  is  to  fund 
the  program  through  some  point  in 
the  next  fiscal  year,  but  not  the  full 
fiscal  year.  For  instance,  this  year,  the 
House  decided  that  the  program  would 
be  funded  only  through  September  7, 
1985.  3  weeks  short  of  the  end  of  the 
fiscal  year. 

The  obvious  consequence  of  this 
little  ploy  is  to  create  a  situation 
whereby  the  programs  eventually  will 
cost  far  more  than  the  appropriation 
bill  specifies.  Yet  the  appearance,  for 
the  present,  will  be  that  the  appro- 
priations recommendation  is  within 
the  President's  budget  request— when, 
in  fact,  on  an  annualized  basis,  it  is 
not.  As  I  have  noted  before,  I  am  con- 


cerned that  this  device  may  be  ex- 
panded beyond  the  food  and  nutrition 
service  programs  where  it  has  been 
used  so  frequently  in  the  past.  I  am 
concerned  that,  if  so  expanded,  it  has 
the  potential  to  do  even  further 
damage  to  the  budget  process  in  the 
Congress  and  cause  a  breakdown  in  at- 
tempts at  fiscal  responsibility  in  the 
Congress.  The  Senate  Appropriations 
Committee  has  not  tried  to  deceive  the 
American  taxpayer,  but  has  funded 
these  programs  for  a  full  fiscal  year. 

While  I  commend  the  Senate  com- 
mittee for  its  "truth-in-packaging".  I 
regret  that  I  find  the  spending  totad  is 
still  excessive.  This  bill  is  $1.2  billion 
over  the  President's  budget  request. 
We  cannot  contain  deficit  spending 
when  appropriations  exceed  even  the 
President's  budget. 

To  the  extent  that  greater  spending 
adds  to  the  deficit  and  further  contrib- 
utes to  higher  interest  rates,  this  addi- 
tional $1.2  billion— above  President 
Reagan's  budget— simply  cannot  be  af- 
forded by  the  taxpayers.  Higher  inter- 
est rates  would  be  very  adverse  to 
farmers,  businessmen,  homeowners, 
and  others  who  seek  to  finance  farm 
and  business  expansion,  or  buy  a  new 
home.  Americans  remember  all  too 
vividly  the  21W!-percent  prime  interest 
rate  and  an  inflation  rate  of  nearly  14 
percent  which  were  the  legacies  of  the 
Carter-Mondale  administration.  We 
must  keep  spending  within  control, 
lest  it  re-ignite  these  disastrous  eco- 
nomic forces. 

There  should  be  no  doubt  that  the 
way  we  can  best  help  farmers  and 
every  other  segment  of  our  economy  is 
through  less  spending,  not  more.  For 
instance,  for  every  1-percent  increase 
in  interest  rates,  farmers  have  $2  to  $3 
billion  less  in  net  farm  income. 

I  also  want  to  express  my  support 
for  the  position  taken  by  the  commit- 
tee in  recommending  appropriations 
for  several  child  nutrition  programs 
that  expire  at  the  end  of  fiscal  year 
1984. 

The  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  reported  legisla- 
tion, S.  2722,  on  May  25  of  this  year 
which  would  reauthorize  these  pro- 
grams for  2  years  at  current  services 
levels. 

Unfortunately,  however,  there  ap- 
pears to  be  some  resistance  to  proceed- 
ing with  the  committee's  reported  bill. 
The  majority  leader  notified  commit- 
tee chairman  quite  some  time  ago  that 
in  order  to  expedite  floor  consider- 
ation of  reported  bills,  given  the 
crowded  calendar,  it  would  be  neces- 
sary to  achieve  short-time  agreements, 
and  in  as  many  cases  as  possible,  not 
to  have  amendments  which  would 
prove  time  consuming. 

These  five  expiring  programs  are 
now  being  held  hostage  by  some  in 
return  for  provisions  to  increase 
spending  on  other  child  nutrition  pro- 
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grams,  primarily  the  School  Lunch 
Program,  that  do  not  expire  this  year. 
I  very  much  regret  this  development, 
as  I  had  anticipated  it  might  be  possi- 
ble to  expedite  the  consideration  of  S. 
2722.  I  am  still  very  optimistic  that 
this  '  hostage"  strategy  may  yet  give 
way  to  a  consensus  agreement  to  pro- 
ceed with  S.  2722. 

Nonetheless.  I  am  pleased  that  the 
appropriations  figures  in  the  appro- 
priations bill  are  consistent  with  those 
authorized  in  S.  2722,  and  I  have  no 
objection  to  that  segment  of  this  ap- 
propriations bill.  I  have  previously 
outlined  my  views  on  the  need  for  ad- 
ditional changes  In  these  programs, 
but  I  shall  not  repeat  those  here. 

The  primary  reason  for  the  exces- 
sive spending— above  the  President's 
budget— is  because  of  higher  spending 
for  the  Pood  Stamp  Program.  Mr. 
President,  if  there  is  one  program  that 
Americans  know  continues  to  need 
reform,  it  is  the  Food  Stamp  Program. 
The  Congress  should  adopt  the  Presi- 
dent's food  stamp  proposals  to  save 
tax  dollars,  rather  than  consider  fur- 
ther increases.  Contrary  to  public  per- 
ception, the  program  continues  to  cost 
more  each  year.  There  have  been  no 
"cuts."  All  we  have  had  is  some— 
rather  modest— reduction  in  the  rate 
of  growth. 

Mr.  President,  I  concur  with  the  in- 
struction included  in  the  bill's  lan- 
guage which  makes  the  availability  of 
$345  million  for  the  food  stamp  pro- 
gram contingent  on  the  Secretary  of 
Agriculture  taking  "the  regulatory 
and  administrative  methods  available 
to  him  under  the  law  to  curtail  fraud, 
wpste  and  abuse  in  the  program." 

Certainly,  the  Secretary  is  obligated 
to  do  everything  that  he  possibly  can 
to  ensure  that  the  current  regulations 
and  administrative  policies  do  not  di- 
rectly, or  indirectly,  lead  to  fraud, 
waste,  or  abuse  in  this  enormously 
costly  program. 

I  note  some  rather  inconsistent  lan- 
guage in  the  committee  report  which 
appears  to  suggest  limitations  on  the 
Secretary  with  regard  to  developing 
regulations  or  otherwise  taking  admin- 
istrative actions  to  remedy  problems 
existing  in  the  food  stamp  program. 
There  is  no  legislative  basis  for  some 
of  these  suggested  limitations,  and  I 
am  certainly  pleased  that  the  conunit- 
tee  did  not  attempt  to  reverse  or  over- 
ride the  clear  language  in  the  bill 
itself. 

For  instance,  the  conmiittee  report 
suggests  that  the  Secretary  should 
limit  the  actions  which  the  Depart- 
ment may  take  with  respect  to  deter- 
mining economies  of  scale  in  food 
stamp  allotments  for  various  size 
households.  One  of  the  recommenda- 
tions of  the  President's  Private  Sector 
Survey  on  Cost  Control— the  Grace 
Commission— was  that  the  economies 
of  scale  used  in  the  food  stamp  pro- 
gram should  be  reevaluated  because 


the  present  economies  of  scale  are 
unduly  weighted  in  favor  of  small 
households  and  against  larger  house- 
holds. The  Grace  Commission  recom- 
mended that  this  be  studied  and  re- 
vised to  provide  greater  equity. 

The  President  has  indicated,  as  re- 
cently as  his  press  conference  last 
week,  that  all  recommendations  of  the 
Grace  Commission  are  being  evaluated 
by  the  various  Federal  agencies,  and 
that  those  changes  which  can  be  ef- 
fected through  administrative 
changes,  as  opposed  to  legislative 
changes,  may  be  implemented  in  the 
future.  This  certainly  includes 
changes  In  the  economies  of  scale  In 
the  determination  of  food  stamp  allot- 
ments. 

The  Food  Stamp  Act  of  1977,  the  au- 
thorizing legislation,  requires  the  Sec- 
retary to  determine  the  cost  of  the 
"thrifty  food  plan"  which  Is  then  the 
basis  for  household  food  stamp  allot- 
ments. The  act  clearly  states  that  "the 
Secretary  shall  *  •  *  make  household- 
size  adjustments  In  the  thrifty  food 
plan  •  •  •  taking  Into  accoimt  econo- 
mies of  scale."  (Section  3(oMl).)  Thus, 
it  is  clear  that  the  Secretary  has  the 
legislative  authority  for  calculating, 
and  making  appropriate  adjustments 
in,  the  economies  of  scale. 

Additionally,  the  committee  report 
suggests  that  the  Secretary  should  not 
implement  major  revisions  In  food 
stamp  regulations  until  after  reau- 
thorization changes  which  may  be 
made  in  the  program  next  year.  That 
suggestion  implies  that  the  Secretary 
is  somehow  bound  not  to  make  poten- 
tially Important  regulatory  revisions 
for  over  1  year.  This  suggestion  Is  cer- 
tainly not  binding  on  the  Secretary, 
and  I,  for  one,  would  hope  that  he 
would  not  take  it  seriously.  It  is  imper- 
ative, as  the  appropriations  bill  lan- 
guage states,  that  the  Secretary  take 
all  available  means  to  tighten  this  pro- 
gram through  regulatory  and  adminis- 
trative Improvements.  There  is  abso- 
lutely no  legislative  basis  for  suggest- 
ing or  directing  that  the  Secretary 
should  not  undertake  changes  in  regu- 
lations. This  Is  his  responsibility  and 
his  obligation.  His  authority  to  make 
and  revise  regulations  Is  based  not 
only  on  changes  In  the  law,  but  also  on 
his  Oc^llgation  to  tighten  loopholes 
that  may  exist  In  current  regulations 
and  his  duty  to  simplify  and  stream- 
line certain  procedures  to  make  the 
program  as  efficient  as  possible. 

Historically,  the  departments  have 
considerable  flexibility  in  implement- 
ing the  statutes  passed  by  the  Con- 
gress. Different  administrations  take 
differing  philosophical  and  regulatory 
approaches  when  designing  regula- 
tions where  a  good  deal  of  the  detail  Is 
left  to  administrators  to  determine. 
Many  of  the  current  food  stamp  regu- 
lations were  written  by  very  liberal  of- 
ficials in  the  Department  of  Agricul- 
ture during  the  Carter  administration. 


Frankly,  I  am  somewhat  disappointed 
that  Reagan  administration  officials 
have  been  so  slow  moving  In  correcting 
many  of  the  deficiencies  of  the  Carter- 
era  regulations. 

At  any  rate,  whenever  a  thorough 
review  has  been  accomplished,  the 
Secretary  should  move  with  all  dis- 
patch to  expedite  any  regulatory 
changes  that  would  improve  the  pro- 
gram's operation  and  eliminate  possi- 
bilities for  fraud,  waste,  and  abuse. 

With  regard  to  the  Issue  of  food 
stamps  for  the  homeless,  certainly  the 
members  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  share  the 
concern  of  the  members  of  the  Appro- 
priations Committee  that  food  stamp 
benefits  be  provided  to  those  In  need. 
Equally  obvious,  however,  should  be 
the  concern  that  specific  safeguards  be 
taken  to  ensure  that  the  program  is 
not  abused  by  Individuals  who  are,  or 
claim  to  be,  homeless.  The  possibilities 
for  verification  are  significantly  dimin- 
ished when  no  known  address  Is  avail- 
able for  recipients.  Additionally,  the 
possibilities  for  multiple  participation 
and  other  forms  of  fraudulent  partici- 
pation are  Increased  when  welfare 
rolls  are  opened  wide  to  those  who 
claim  to  be  homeless.  Help  should  be 
given  to  those  who  truly  are  homeless, 
but  verification  of  need  is  made  much 
more  difficult  in  such  situatioris. 

The  Appropriations  Committee 
report  has  also  taken  liberties  with  its 
suggestions  with  regard  to  permitting 
States  to  overspend  WIC  program 
funds  during  the  present  fiscal  year, 
fiscal  year  1984.  Current  authorizing 
legislation  requires  the  Secretary  to 
allocate  the  available  WIC  fluids 
among  the  States  at  the  beginning  of 
the  fiscal  year  and  to  reallocate  funds 
periodically  if  a  State  Is  imable  to 
spend  all  of  Its  allocation.  Some  States 
have  sought  authority  to  overspend 
their  allocations  by  •borrowing" 
against  future  appropriations.  In 
other  words,  for  example,  an  individ- 
ual State  might  overspend  in  fiscal 
year  1984,  possibly  using  State  money 
as  a  "float,"  and  then  expect  to  be 
repaid  from  the  future  fiscal  year's  ap- 
propriation. In  my  judgment,  this  Is  a 
very  imwlse  management  technique. 

Currently,  States  that  spend  up  to, 
or  over,  the  maximum  of  their  alloca- 
tion have  a  distinct  advantage  over 
those  States  that  adopt  a  more  con- 
servative budget  approach  of  remain- 
ing within  their  allocation,  possibly  by 
underspending  by  several  percentage 
points.  In  my  view,  the  latter  States 
are  entitled  to  equity  which  can  be 
achieved  more  appropriately  by  per- 
mitting unexpended  funds  to  carry 
over  to  the  following  fiscal  year,  as  is 
done  with  a  nimiber  of  other  programs 
and  as  is  provided  for  In  the  appro- 
priation bin. 

Several  bills  this  year  have  ad- 
dressed    this     same     end-of-the-year 


23312 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1984 


question  by  various  means.  The  House 
passed  legislation,  H.R.  7,  which  would 
permit  overspending  of  WIC  by  up  to 
2V4  percent.  Bills  were  Introduced  in 
the  Senate  to  permit  2-  and  2Vi!-per- 
cent  overspending.  I  introduced  legis- 
lation. S.  2545,  to  permit  a  3-percent 
carryover. 

The  Appropriations  Committee 
report  attempts  to  do  through  report 
language  what  the  Congress  has  not 
yet  opted  to  do  through  changes  in 
the  authorizing  legislation:  that  is, 
permit  overspending  in  1  fiscal  year 
with  a  subsequent  reduction  in  the  fol- 
lowing fiscal  year's  allocation. 

Clearly,  this  suggestion  is  nonbind- 
ing  on  the  Secretary  of  Agriculture. 
The  need  for  a  legislative  change  in 
the  authorizing  legislation  is  apparent 
from  the  numerous  legislative  initia- 
tives which  have  been  introduced  to 
resolve  the  issue,  albeit  in  diverse  ap- 
proaches. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  8  p.m.,  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  votes  tonight. 


CONSOLIDATED  FAMILY  FARMS 

Mr.  PRESSLER.  Mr.  President,  on 
August  1,  1984,  I  chaired  a  Senate 
Small  Business  Family  Farm  Subcom- 
mittee hearing  on  the  implications  of 
a  plan  initiated  by  a  group  known  as 
Consolidated  Family  Farms.  The  plan 
developed  by  this  group  of  Chicago  in- 
vestors would  trade  units  in  a  limited 
partnership  to  farmers  in  return  for 
the  deed  to  their  farmland.  The  credi- 
tors who  hold  mortgages  or  liens 
against  the  property  would  also  re- 
ceive units  in  the  partnership  as  pay- 
ment for  the  debt.  Theoretically,  this 
plan  would  help  farmers  to  eliminate  a 
heavy  debt  and  give  them  a  better 
chance  to  make  a  profit.  To  date,  the 
States  of  Kansas  and  Iowa  have  pro- 
hibited the  group  from  operating  in 
their  States.  The  prohibition  is  based 
on  State  law  governing  corporate  own- 
ership of  farmland.  Unfortunately, 
during  the  hearing,  several  misconcep- 
tions became  evident. 

Because  of  misleading  statements 
made  by  the  group  and  the  plan's  fail- 
ure to  adequately  protect  farmers' 
rights,  I  have  written  the  Securities 
and  Exchange  Commission  [SEC] 
urging  them  to  postpone  approval  of 
the  Consolidated  Family  Farms'  regis- 
tration until  farmers'  rights  are  ade- 
quately protected.   I  ask   unanimous 


consent  that  the  text  of  my  letter  be 
included  in  the  Record. 

Following  the  hearing,  the  Consoli- 
dated Family  Farms  group  indicated 
that  they  would  amend  their  registra- 
tion to  provide  farmers  and  other  lim- 
ited partners  with  more  guarantees 
and  some  control  in  the  management 
of  the  partnership.  The  amended  reg- 
istration will  be  resubmitted  to  the 
SEC  and  to  the  Small  Business  Sub- 
committee on  the  Family  Farm.  I  am 
hopeful  that  changes  will  be  made  to 
protect  farmers'  rights  in  any  such 
agreement. 

Mr.  President,  I  urge  all  of  my 
Senate  colleagues  to  review  the  Con- 
solidated Family  Farms'  plan  and  to 
join  me  in  requesting  that  their  regis- 
tration not  be  approved  until  farmers' 
rights  are  adequately  protected  under 
any  such  agreement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate 
Committee  on  Commerce, 
Science,  and  Transportation. 
Washington,  DC,  August  7,  1984. 
Mr.  John  S.R.  Shad. 

Chairman,  Securities  and  Exchange  Com- 
mission, Washington,  DC. 
Dear  Mr.  Shad:  As  you  know,  I  recently 
chaired  a  hearing  In  the  Senate  Small  Busi- 
ness Family  Farm  Subcommittee  on  the 
plan  sponsored  by  Consolidated  Family 
Farms  of  Chicago.  This  organization  filed  a 
registration  with  your  office  on  June  28, 
1984.  The  registration  establishes  vague 
guidelines  under  which  this  group  proposes 
to  exchange  farm  ownership  for  units  in  a 
limited  partnership.  It  also  exchanges  such 
units  with  credits  for  payment  of  outstand- 
ing debts.  I  do  not  know  if  this  registration 
meets  the  requirements  of  your  agency,  but 
it  certainly  does  not  adequately  protect  the 
interests  of  farmers. 

During  the  Senate  hearing,  several  mis- 
conceptions about  the  program  became  ap- 
parent. Some  of  these  misconceptions  are 
listed  below. 

On  several  occasions  during  the  hearing, 
witnesses  representing  Consolidated  Family 
Farms  referred  to  the  plan  as  a  cooperative. 
They  argued  that  farmers  would  be  banding 
together  to  increase  their  bargaining  power 
and  reduce  their  risks.  But  Committee  ques- 
tioning made  it  apparent  that  the  plan  does 
not  represent  a  cooperative  venture.  Under 
the  plan,  the  farmer  or  any  other  limited 
partner  would  have  no  voice  in  the  manage- 
ment of  the  partnership  and  would  possess 
no  ownership  rights.  In  a  true  cooperative, 
the  members  would  have  voting  and  owner- 
ship rights. 

The  witnesses  also  stated  that  the  farmers 
who  deeded  over  their  land  to  Consolidated 
Family  Farms  would  be  able  to  lease  the 
land  back  at  a  rate  of  7V4  percent  of  the 
value  of  the  land.  However,  the  group's  SEC 
registration  does  not  establish  the  rental 
rate  or  provide  assurances  that  the  land  will 
be  rented  back  to  the  farmer.  The  group 
stated  that  those  terms  would  be  spelled  out 
in  a  rental  contract.  This  contract  would 
run  from  one  to  five  years  and  there  would 
be  no  guarantee  that  it  would  be  renewable. 
There  was  also  no  guarantee  that  the  land 
would  not  be  sold  at  any  time. 

Consolidated  Family  Farms  also  tried  to 
portray  the  advisory  committee  as  a  group 


that  would  have  real  control  over  the  oper- 
ations of  the  partnership.  But  in  reality,  the 
committee  would  have  no  control  and  the 
make-up  of  the  committee  is  such  that  the 
general  partners  or  the  small  group  of  inves- 
tors would  also  control  the  committee.  As  a 
result,  the  farmers  and  creditors  who  make 
the  capital  investment  in  the  partnership 
would  have  no  voice  in  the  management  of 
the  business.  The  general  partners  who  pro- 
vide no  substantial  Investment  would  retain 
complete  control.  The  control  of  the  general 
partners  is  so  great  that  they  could  even  tell 
a  farmer  what  crop  to  raise  and  where  to 
raise  it. 

There  is  no  assurance  that  profits  which 
the  partnership  might  make  would  be  paid 
out  to  unit  holders  or  that  the  units  would 
retain  any  value.  Again,  the  distribution  of 
profits  is  totally  at  the  discretion  of  general 
partners  and  the  value  of  the  units  would  be 
determined  by  a  currently  weak  market. 

These  are  just  a  few  of  the  problems  that 
became  evident  during  the  committee  hear- 
ing. With  these  points  in  mind.  I  urge  you  to 
disapprove  the  registration  of  Consolidated 
Family  Farms  until  full  information  about 
the  operation  of  this  partnership  proposal  is 
provided  and  the  rights  of  farmers,  creditors 
and  other  Investors  are  protected  In  the 
plan.  Farm  policy  is  not  within  your  juris- 
diction, but  I  hope  you  will  take  Into  consid- 
eration that  farmers  must  have  stronger  as- 
surances that  they  can  stay  on  their  farms 
and  that  their  rights  will  be  protected. 

Unfortunately,  agriculture  in  the  United 
States  is  suffering  through  some  very  diffi- 
cult times  and  some  farmers  will  try  any- 
thing to  hold  onto  their  farms  and  their 
way  of  life.  For  this  reason,  some  farmers 
might  agree  to  such  an  arrangement  with- 
out understanding  all  of  the  details  of  such 
a  program.  Most  farmers  do  not  have  and 
cannot  afford  an  attorney  who  can  warn 
them  about  the  possible  disadvantages  of 
such  partnership  contracts.  Thus,  it  is  im- 
portant for  the  government  to  take  the  lead 
in  clarifying  the  potential  risks  involved. 

In  addition,  many  banks  and  other  lenders 
could  be  adversely  affected  through  involve- 
ment in  such  speculative  ventures.  Many 
states  have  banking  laws  that  would  prohib- 
it banks  from  taking  units  in  a  partnership 
as  payment  for  a  loan. 

Following  the  hearing,  the  Consolidated 
Family  Farms  group  indicated  that  they 
would  amend  their  registration  to  provide 
farmers  and  other  limited  partners  with 
more  guarantees  and  some  control  in  the 
management  of  the  partnership.  The 
amended  registration  will  be  re-submitted  to 
the  SEC  and  to  the  Small  Business  Subcom- 
mittee on  the  Family  Farm.  I  am  hopeful 
that  changes  will  be  made  to  protect  farm- 
ers.' rights  in  any  such  agreement. 

I  hope  you  will  carefully  consider  all  of 
these  factors  before  any  SEC  ruling  is  made 
on  the  Consolidated  Family  Farms  registra- 
tion. 

Thank  you  for  your  cooperation  in  this 
important  matter.  If  you  have  any  questions 
or  if  I  can  be  of  any  assistance,  please  don't 
hesitate  to  contact  me. 
Sincerely, 

Larry  Pressler, 

U.S.  Senator. 
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HOOVER  DAM 
Mr.  PERCY.  Mr.  President,  2  weeks 
ago,  the  Senate  debated  the  controver- 
sial bill,  S.  268.  This  bill  would  have 
extended  for  30  years  a  power  alloca- 


tion and  pricing  contract  for  power 
generated  at  Hoover  Dam.  There  are 
many  provisions  of  S.  268  that  I 
agreed  with.  However,  I  still  could  not 
support  this  bill. 

I  do  advocate  the  important  new 
terms  and  conditions  for  the  allocation 
of  power  that  were  included  in  the  bill. 
This  contract  is  the  result  of  years  of 
negotiation  between  the  Federal  Gov- 
ernment and  California,  Arizona,  and 
Nevada.  I  also  supported  the  useful 
and  overdue  reforms  in  national  water 
policy  including  upfront  cost  sharing 
by  non-Federal  interests  for  expanded 
generating  facilities  at  the  dam.  I  was 
further  encouraged  by  the  inclusion  of 
a  conservation  program  to  be  imple- 
mented by  the  Western  Area  Power 
Administration.  This  will  help  bring 
cost-effective  energy  planning  to  the 
entire  West.  Finally,  I  strongly  sup- 
ported the  authorization  for  visitors 
facilities  and  safety  improvements  at 
the  dam. 

Despite  these  fine  provisions  which  I 
believe  will  improve  Western  hydro- 
power,  there  remains  the  central  com- 
ponent of  the  bill  which  I  opposed— an 
antiquated  pricing  arrangement.  A 
pricing  scheme  that  is  out  of  touch 
with  the  reality  of  today's  costs  of 
electricity.  A  regional  subsidy  that  not 
only  favors  the  West  but  also  damages 
States  in  the  industrial  heartland  such 
as  Illinois. 

The  issue  here  is  whether  the  Feder- 
al Government  should  continue  to  sell 
hydropower  well  below  market  rates 
even  after  the  cost  of  building  the  fa- 
cility has  been  repaid.  Here  I  must 
answer,  no. 

The  30-year  contract  before  the 
Senate  is  a  giveaway.  It  will  cost  the 
Federal  Government  $3.86  billion  by 
1997  in  lost  revenue.  Nearly  $4  billion 
that  could  be  used  to  reduce  the  defi- 
cit. 

The  pricing  scheme  is  regionally  in- 
equitable. This  artificially  cheap 
power  promotes  Western  development 
at  the  expense  of  the  Northeast  and 
Midwest  regions.  If  this  contract  is  en- 
acted, businesses  and  people  from  Illi- 
nois will  continue  to  be  drawn  to  the 
West  because  of  low  subsidized  energy 
prices.  And  who  is  paying  for  this  sub- 
sidy? Taxpayers.  Taxpayers  from  Illi- 
nois and  other  States  in  the  Frost  Belt 
who  receive  none  of  the  benefits  of 
Hoover  Dam. 

Now  I  do  not  suggest  that  the  Feder- 
al Government  should  charge  market 
rates  for  this  power.  Nor  do  I  support, 
as  some  of  Members  of  the  House  have 
advocated,  auctioning  off  this  hydro- 
electric power.  I  simply  say  that  the 
Federal  Government  must  sell  its  hy- 
droelectric power  at  a  fair  cost,  not  a 
Western  cost. 

Finally,  I  could  not  support  this  bill 
because  of  its  adverse  effects  on  con- 
servation. Artificially  cheap  power  is  a 
disincentive  for  the  West  to  conserve. 
Other  States  have  learned  how  to  sac- 


rifice and  use  less.  The  West  must 
learn  too.  Cheap  power  is  only  an  in- 
centive for  more  demand. 

Let  .lis  support  the  fair  parts  of  this 
bill.  We  should  pass  a  bill  which  au- 
thorizes the  allocation  of  power  from 
Hoover  Dam.  We  should  pass  a  bill 
which  reforms  our  national  water 
policy.  We  should  support  funds  to 
expand  the  facility  and  improve  its 
safety.  But,  we  should  not  have  voted 
for  this  unfair  Federal  Government 
giveaway. 


NORTHBROOK     CIVIC     FOUNDA- 
TION CELEBRATES  60TH  "iTEAR 

Mr.  PERCY.  Mr.  President,  I  join 
with  all  lUinoisans  in  saluting  the 
Northbrook  Civic  Foundation  on  the 
occasion  of  its  60th  armiversary. 

Pioneers  in  the  field  of  community 
philanthropy,  a  small  group  of  North- 
brook  citizens  joined  together  in  1924 
to  channel  their  talent  and  enthusi- 
asm to  improve  their  village. 

To  generate  revenue  for  their  chari- 
table ambitions,  the  Northbrook  Civic 
Foundation  devised  the  idea  of  North- 
brook Days,  a  gala  carnival  fundraiser 
which  for  59  years  has  drawn  to  its 
door  both  the  village  of  Northbrook 
and  residents  from  surrounding  com- 
munities to  enjoy  civic-minded  activi- 
ties. 

Run  entirely  by  volunteers  from  the 
community,  Northbrook  Days  has 
grossed  up  to  $100,000  in  past  years. 
This  year's  5-day  festival  is  expected 
to  be  the  most  successful  ever,  and  I 
am  personally  looking  forward  to  at- 
tending the  event  this  Saturday, 
August  11. 

But  only  focusing  on  the  enjoyment 
the  Northbrook  Civic  Foundation 
gives  to  the  residents  of  the  village  of 
Northbrook  during  Northbrook  Days 
would  overlook  the  significant  contri- 
butions the  organization  has  made 
over  the  years  toward  improving  the 
conmi  unity. 

The  village  green  that  Northbrook 
Days  will  be  staged  was  purchased  for 
the  city  and  donated  by  the  North- 
brook Civic  Foundation.  The  inde- 
pendent, not-for-profit  group  also  has 
donated  a  reading  room  to  the  North- 
brook Library  and  playground  equip- 
ment to  local  parks.  The  foundation 
has  been  especially  concerned  and  gen- 
erous with  the  Northbrook  Fire  De- 
partment, donating  a  $40,000  emergen- 
cy vehicle  and  "Jaws,"  a  pneumatic  car 
"can  opener"  which  in  its  first  year  of 
use  has  already  saved  two  lives. 

The  Northbrook  Park  District,  Boy 
Scouts.  Girl  Scouts,  and  local  sports 
organizations  have  also  benefited 
greatly  from  the  organization's  contri- 
butions. 

Another  important  philanthropic  ac- 
tivity of  the  foundation  is  its  sponsor- 
ship of  scholarships  for  local  students. 
Each  year,  a  number  of  Northbrook 's 
most  promising  students  are  aided  in 


achieving  their  educational  aspirations 
through  the  generosity  of  the  North- 
brook Civic  Foundation.  All  totaled, 
more  than  $1  million  has  been  spent 
on  improving  the  conununity  of 
Northbrook  by  the  Northbrook  Civic 
Foundation  during  the  last  60  years, 
including  more  than  $100,000  for  the 
student  scholarships. 

I  am  proud  of  the  accomplishments 
of  the  Northbrook  Civic  Foundation.  I 
know  of  no  other  community  that  has 
banded  together  more  successfully 
than  the  village  of  Northbrook  in  pro- 
viding for  the  betterment  of  its  com- 
munity. 

The  foundation's  drive,  willingness 
to  sacrifice,  and  success  in  achieving 
its  goals  provide  an  example  that  I 
hope  will  inspire  other  communities  to 
create  similar  civic-minded  organiza- 
tions. 

Mr.  President,  it  is  my  privilege  and 
honor  to  commend  the  Northbrook 
Civic  Foundation  before  the  U.S. 
Senate,  and  I  know  I  speak  for  myself 
and  the  rest  of  colleagues  in  wishing 
the  foundation  continued  future  suc- 
cess. 


VIRGIL  HILL,  U.S.  OLYMPIC 
TEAM 

Mr.  BURDICK.  Mr.  President,  I  rise 
today  to  recognize  a  member  of  the 
U.S.  Olympic  team.  This  athlete  not 
only  represents  our  country,  but  also 
the  Slate  of  North  Dakota.  Virgil  Hill 
is  a  middleweight  boxer  from  Grand 
Forks  and  Williston.  And,  for  the  past 
12  years  he  has  dreamed  of  represent- 
ing his  country.  Virgil  is  the  only 
North  Dakotan  on  the  U.S.  Olympic 
team,  and  like  all  North  Dokatans,  he 
has  proved  to  be  a  champion.  He  was 
considered  an  underdog  during  the 
U.S.  Olympic  trials  and  also  in  the 
Olympic  competition.  This  may  have 
been  because  of  a  lack  of  notoriety  na- 
tionally. But  we  North  Dakotans  know 
better  and  will  be  proudly  watching  as 
he  fights  for  the  Gold  Medal  on  Satur- 
day. 

I  myself,  have  had  a  reputation 
around  the  Senate,  and  my  State,  of 
being  a  tough  guy  in  the  gym.  But, 
thank  God.  Virgil  and  I  are  in  differ- 
ent weight  classes,  and  will  not  meet 
in  the  ring. 


THE  CARL  D.  PERKINS  VOCA- 
TIONAL EDUCA-nON  ACT  OP 
1984 

Mr.  FORD.  Mr.  President,  it  is  with 
mixed  emotions  that  I  rise  to  speak  in 
support  of  legislation  passed  last 
evening  reauthorizing  the  Vocational 
Education  Act.  I  am,  on  the  one  hand, 
most  pleased  that  the  Senate  has  fi- 
nally acted  to  reauthorize  this  impor- 
tant program.  At  the  same  time,  how- 
ever, I  am  saddened  that  the  author  of 
the  original  1963  act,  the  late  Repre- 
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sentative  Carl  D.  Perkins,  did  not  live 
to  see  this  reauthorization.  As  my  col- 
leagues know.  Representative  Perkins 
passed  away  on  August  3d.  It  is  there- 
fore most  appropriate  that  the  Senate 
has  honored  Carl  Perkins  by  entitling 
this  reauthorization  the  Carl  D.  Per- 
kins Vocational  Education  Act  of  1984. 
I  am  most  pleased  to  have  been  a  co- 
sponsor  of  this  amendment  and  I  com- 
mend Chairman  Hatch  and  Senators 
STArroRD.  Pell,  Kennedy,  and  Ran- 
dolph, of  the  Labor  and  Human  Re- 
sources Committee  for  proposing  this 
tribute. 

Carl  Perkins  was  the  dean  of  the 
Kentucky  delegation,  measured  not 
only  by  his  years  of  service  in  the 
House  but  by  the  contributions  he 
made  to  improving  the  living,  working, 
and  educational  conditions  of  his  con- 
stituents in  the  Seventh  District  in 
eastern  Kentucky  and  all  those  under- 
privileged throughout  this  Nation. 
Chairman  Perkins  considered  the  Vo- 
cational Education  Act  to  be  one  of  his 
most  important  achievements  and  I 
know  he  would  be  humbled  and  hon- 
ored by  the  gesture  we  have  made  to 
his  record  of  service. 

It  is  a  fitting  tribute  to  Carl  Perkins 
that  the  legislation  which  he  au- 
thored, amended,  and  advanced  over 
the  years  should  bear  his  name.  Those 
of  us  who  were  privileged  to  serve  in 
the  Congress  with  Representative  Per- 
kins know  of  his  unyielding  dedication 
to  improving  the  quality  of  education 
for  all.  Children  across  this  Nation 
have  been  able  to  rise  above  the  pover- 
ty and  deprivation  of  their  surround- 
ings due  to  the  educational  programs, 
such  as  the  Vocational  Education  Act, 
which  Carl  Perkins  fought  long  and 
hard  for.  Carl  Perkins'  legacy  of  hope 
and  determination  will  live  on  through 
the  action  taken  by  the  Senate  last 
evening.  I  commend  my  colleagues  for 
proposing  this  tribute  and  I  congratu- 
late the  Senate  on  passing  the  Carl  D. 
Perkins  Vocational  Education  Act  of 
1984. 


IMPORTANCE  OP  WORLD 
POPULATION  PROGRAMS 

Mr.  CHAFEE.  Mr.  President,  I  rise 
to  commend  Senator  Packwood's 
amendment  of  yesterday  reaffirming 
U.S.  commitment  to  furnishing  inter- 
national population  family  planning 
assistance  under  the  Foreign  Assist- 
ance Act  of  1961. 

The  United  States  has  taken  an 
international  leadership  role  in  fund- 
ing voluntary  population  programs. 
Relatively  inexpensive  family  plan- 
ning programs  improve  maternal  and 
child  health,  bring  down  birth  rates, 
reduce  the  number  of  abortions,  and 
contribute  to  economic  development. 

Although  population  growth  has 
stopped  in  several  European  countries, 
34  Third  World  countries  have  popula- 
tions that  are  expanding  at  3  percent 


or  more  every  year.  The  result  is  inad- 
equate housing,  health  care,  educa- 
tion, hunger  and  malnourishment  and 
frustration.  In  these  countries  the  fail- 
ure to  institute  successful  population 
policies  is  leading  to  a  broad-based  de- 
cline in  the  standard  of  living.  This  is 
a  trend  the  United  States  must  help 
reverse  by  continuing  its  support  of 
world  family  planning  programs. 

An  annual  population  growth  of  3 
percent  will  lead  to  a  nineteenfold  in- 
crease in  population  in  a  century.  In 
the  attached  article,  the  Washington 
Post  reports  the  World  Bank  projec- 
tion that  unless  prompt  family-plan- 
ning measures  are  taken  in  poor  coun- 
tries, the  world's  population  will  ex- 
plode from  4.8  billion  to  about  10  bil- 
lion by  the  year  2050.  India  alone  is 
projected  to  add  more  than  another 
billion  people  to  its  population  before 
stabilizing  at  1.84  billion,  while  neigh- 
boring Bangladesh  and  Pakistan  could 
increase  from  99  and  97  million  at 
present  to  430  million  and  411  million, 
respectively.  If  these  projections  are 
correct,  the  Indian  subcontinent  would 
be  home  to  2.7  billion  people— more 
than  the  entire  world  population  in 
1950.  Stopping  world  population 
growth  requires  bringing  the  number 
of  births  and  deaths  more  nearly  into 
balance. 

The  United  States  must  recognize 
the  necessity  of  continuing  its  support 
for  comprehensive  family  planning 
services  at  home  and  abroad.  There  is 
no  humane  justification  for  limiting 
funds  to  promote  effective  birth  con- 
trol. The  demand  for  family  planning 
services  is  great  and  continues  to  in- 
crease. 

Slowing  population  growth  will  not. 
in  and  of  itself,  solve  the  problems 
facing  developing  countries,  but  it  will 
help  provide  a  more  stable  environ- 
ment in  which  political  and  economic 
leaders  can  formulate  development 
programs.  For  example,  it  has  been  es- 
timated that  new  family  planning  pro- 
grams could  prevent  over  5  million 
infant  deaths  every  year  by  preventing 
conceptions  in  high  risk  mothers  and 
by  allowing  longer  spacing  between 
births  so  that  infants  receive  adequate 
care,  adequate  feeding,  and  a  better 
start  in  life. 

If  the  United  States  were  to  limit  ex- 
penditures on  family  planning  serv- 
ices, the  results  would  be  disastrous. 
Without  birth  control  information  and 
contraceptive  devices,  imwanted  preg- 
nancies would  definitely  follow.  The 
number  of  abortions  would  rise  since 
some  women  would  turn  to  abortion  as 
a  remedy  for  an  unwanted  pregnancy. 
Finally,  child  abuse  and  mortality 
would  increase.  Comprehensive  family 
planning  programs  focus  on  limiting 
pregnancy  in  high  risk  mothers.  With- 
out such  services  there  is  little  hope 
that  these  women  would  receive  ade- 
quate care. 


Without  internal  social  stability 
there  can  be  no  positive  development 
in  the  Third  World.  Family  planning 
is  a  necessary  component  of  any  na- 
tional program  to  increase  per  capita 
income  and  economic  well-being.  It  Is  a 
stimulant  to  growth  and  a  means  to 
reduce  unequal  social  opportunities. 
Any  attempt  to  decrease  expenditures 
for  these  pregnancies  would  be  inhu- 
mane and  foolish  and  should  be  avoid- 
ed. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Washington  Post  re- 
porting on  the  World  Bank's  "Armual 
World  Development  Report,"  be  print- 
ed in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Population  Explosion  Forecast— World 
Bank  Urges  Family  Planning  in  Third 
World 

(By  Hobart  Rowen) 
Unless  prompt  family-planning  measures 
are  taken  to  reduce  fertility  rates  in  poor 
countries  the  world's  population  will  ex- 
plode from  4.8  billion  to  about  10  billion  by 
the  year  2050,  the  World  Bank  said  in  a 
grim  review  of  the  problem  in  its  Annual 
World  Development  Report,  to  be  published 
today. 

A.W.  Clausen,  president  of  the  World 
Bank,  said  in  a  speech  in  Nairobi,  Kenya, 
that  even  that  projection  "may  well  be  opti- 
mistic" and  that  world  population  would 
exceed  11  billion  by  2150.  The  report  also 
raised  the  question  of  "whether  for  some 
countries  it  is  not  already  too  late,"  to  check 
the  population  explosion. 

Virtually  all  of  the  growth  cited  in  the 
report  would  be  in  developing  countries, 
whose  population  would  grow  from  3.6  bil- 
lion to  8.4  billion,  with  India,  at  1.513  bil- 
lion, the  most  populous  nation  on  earth,  fol- 
lowed by  China  at  1.450  billion. 

Widespread  killing  of  female  infants  still 
may  be  practiced  in  China  with  deaths  num- 
bering in  the  tens  of  thousands  annually, 
according  to  information  released  yesterday 
by  the  National  Academy  of  Sciences  in 
Washington.  The  acadamy  also  said  statis- 
tics released  by  the  Chinese  government  dis- 
closed that  about  27  million  people  died  as  a 
result  of  the  "Great  Leap  Forward"  pro- 
gram of  Chairman  Mao  Zedong  in  the  late 
1950s  and  early  1960s. 

Clausen  said  the  projected  population  ex- 
plosion "poses  an  unacceptalbe  situation" 
for  development  "because  it  means  lower 
living  standards  for  hundreds  of  millions  of 
people." 

By  2150,  Kenya's  population  is  projected 
to  increase  eightfold— from  19.7  million  to 
"a  staggering  160  million,  a  situation  surely 
as  impermissible  as  it  is  unimaginable,"  he 
said. 

The  population  of  the  richer  countries 
would  increase  by  only  200  million  to  1.4  bil- 
lion in  2050.  By  then,  there  are  expected  to 
be  at  least  20  Third  World  cities  with  popu- 
lations of  30  million  each. 

Symbolizing  the  shift  of  urban  concentra- 
tions from  the  developed  to  the  less  devel- 
oped world,  Sao  Paulo,  Brazil— smaller  In 
1950  than  Manchester,  England— is  expect- 
ed to  rank  second  with  25.8  million.  Mexico 
City  would  top  the  list  at  31  million,  while 
London,  second  in  1950  at  10  million,  would 
not  rank  among  the  top  25. 
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Such  excessive  urban  growth,  the  report 
says,  will  exacerbate  unemployment,  dis- 
ease, congestion,  pollution,  and  crime. 

Population  growth  rates  for  all  developing 
countries  have  slowed  from  a  peak  of  2.4 
percent  in  1965  to  about  2  percent  today,  be- 
cause birth  rates  have  declined  slightly 
more  than  death  rates,  according  to  World 
Bank  senior  economist  Nancy  Birdsali. 

Much  of  the  credit  for  the  lower  average 
is  due  to  a  sharp  fall  In  the  Chinese  birth 
rate. 

Reagan  administration  officials,  sensitive 
to  political  controversies  involving  right-to- 
life  and  abortion  issues,  took  a  low-key  atti- 
tude to  the  call  for  better  family  planning, 
pointing  out  that  it  was  a  staff  document, 
not  a  "policy"  statement  by  the  bank. 

The  administration  is  considering  a  ban 
on  providing  U.S.  family-planning  assistance 
to  foreign  governments  or  international 
groups  that  finance  abortions,  but  a  draft 
pro(>osal  has  drawn  congressional  criticism 
and  the  White  House  is  reportedly  seeking  a 
compromise. 

The  draft  emphasized  that  population 
growth  was  not  necessarily  a  problem  in  de- 
veloping countries  and  that  economic  ex- 
pansion, rather  than  population  control, 
should  be  emphasized  in  providing  foreign 
assistance. 

In  his  speech.  Clausen  emphasized  that 
the  family-planning  policies  had  to  be  "non- 
coercive" and  "sensitive  to  the  rights  and 
dignity  of  individuals." 

Bank  officials  stressed  that  they  have 
never  advised  any  government  on  whether 
to  legalize  abortion. 

Clausen  noted  that  in  the  past  10  years, 
countries  such  as  China.  Colombia.  India 
and  others  have  shown  that  public  policies 
to  reduce  fertility  can  be  effective. 

"Poverty  and  rapid  population  growth  re- 
inforce each  other.  Therefore,  the  interna- 
tional community  has  no  alternative  but  to 
cooperate,  with  a  sense  of  urgency,  in  an 
effort  to  slow  population  growth  if  develop- 
ment is  to  be  achieved,"  Clausen  said. 

The  report  estimates  that  about  $2  billion 
annually— less  than  $1  per  capita— Is  spent 
on  public  family-planning  programs. 

To  meet  the  needs  of  women  who  say  they 
would  like  to  limit  or  space  births,  but  who 
do  not  use  contraceptives,  would  require  an- 
other $1  billion. 

Most  Third  World  countries,  with  over  90 
percent  of  the  population  subsidize  family 
planning,  according  to  the  report. 

But  there  are  27  countries— half  of  them 
In  Africa— with  no  programs  at  all.  In 
almost  every  country  that  does  have  a  pro- 
gram, the  services  still  fall  to  extend  into 
rural  regions. 

The  report  says  most  families  in  the  Third 
World  have  at  least  four  children— five  In 
rural  areas.  World  Bank  experts  say  they 
think  that  it  "would  be  difficult  but  not  Im- 
possible" to  reduce  the  number  to  two  or 
three. 

The  price  of  achieving  such  a  reduction 
would  be  high— more  than  $7  billion  In  the 
year  2000,  the  report  said. 

The  main  "optimistic"  assumption  under- 
lying the  projections  is  that  fertility  wUl  fall 
by  the  year  2000  in  most  countries  to  the 
"replacement  level."  at  which  women  on  the 
average  give  birth  to  only  enough  daughters 
to  replace  themselves  in  the  population. 

The  report  expressed  grave  doubts  that 
this  is  possible  in  the  poorer  countries  of 
Africa  and  southern  Asia.  The  more  likely 
result.  It  said,  is  that  by  2150,  with  world 
population  surpassing  11  billion,  the  south- 
em  Asian  and  sub-Saharan  African  coun- 


percent  of  the 
compared    with 


tries  will   account  for  50 
global    population    total, 
about  30  percent  today. 

In  the  African  and  southern  Asian  coun- 
tries, the  report  speculated  that  rising  un- 
employment and  "Increasing  landlessness" 
might  overwhelm  existing  social  and  politi- 
cal Institutions. 

POPUIATION  PROJECTIONS  FOR  DEVELOPING  COUNTRIES 
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ENTERPRISE  ZONES 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  Join  35  of  my  colleaRues 
who  yesterday  reintroduced  President 
Reagan's  enterprise  zone  initiative. 
The  bill  Introduced  is  similar  to  my 
original  proposal,  first  Introduced  in 
the  97th  Congress  as  S.  2298,  the  En- 
terprise Zone  Tax  Act  of  1982.  Howev- 
er, the  bill  introduced  yesterday  has 
been  modified  and  it  is  identical  to  the 
provisions  the  Senate  passed  this 
spring  as  part  of  the  Deficit  Reduction 
Act  of  1984. 

The  Senate  has  passed  enterprise 
zone  legislation  twice  since  1983,  but 
the  House  has  refused  to  consider  the 
bill.  During  the  recent  conference  on 
the  Deficit  Reduction  Act  of  1984,  the 
House  conferees  refused  to  accept  our 
enterprise  zone  provisions,  even 
though  the  enterprise  zone  bill  in  the 
House  had  257  cosponsors. 

Yesterday's  proposal  is  a  modest  ex- 
periment which  may  prove  to  be  of 
tremendous  economic  importance  to 
the  most  financially  distressed  areas 
of  our  country.  The  proposal  author- 
izes the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  to 
designate  up  to  25  areas  per  year,  for  a 
period  of  3  years,  as  enterprise  zones. 
These  zones  would  then  qualify  for 
certain  special  Federal  tax  treatment. 
Areas  would  be  nominated  by  State 
and  local  governments  and  would  have 
to  meet  certain  criteria  of  economic 
distress  and  population,  have  a  contin- 
uous boundary,  and  receive  a  commit- 
ment from  the  State  and  locality  to 
take  a  course  of  action  designed  to 
remove  impediments  to  economic  de- 
velopment in  the  area. 

No  enterprise  zones  would  be  desig- 
nated before  January  1,  1985. 

Once  designated,  enterprise  zones 
would  receive  the  following  Federal 
tax  relief: 
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An  additional  investment  tax  credit 
of  3  or  5  percent  for  personal  property 
and  10  percent  for  real  property  for 
capital  Investment  in  the  zone. 

A  10-percent  tax  credit  to  employers 
for  increases  paid  to  zone  employees 
over  the  previous  year,  at  a  maximum 
of  2V4  times  the  employer's  PUTA 
wage  base. 

A  tax  credit  for  employers  for  wages 
paid  to  disadvantaged  zone  employees, 
equal  to  50  percent  of  wages  paid  to 
such  employees— not  counting  Federal 
subsidies  for  job  training.  This  credit 
would  be  available  for  7  years  and 
drop  10  percent  per  year  begirming  in 
the  fourth  year. 

A  5-percent  tax  credit  to  employees 
in  the  zone  for  income  earned  in  zone 
employment,  maximimi  $450  per  em- 
ployee. 

Capital  gains  tax  would  not  be  im- 
posed on  the  gain  from  the  sale  of  any 
interest  in  a  zone  business  or  any 
property  used  in  the  conduct  of  a  zone 
business. 

The  restrictions  on  the  use  of  ACRS 
for  roB-financed  property,  and  the 
sunset  of  the  small  issue  exemption, 
would  not  apply  to  IDE's  used  to  fi- 
nance zone  small  business. 

In  addition,  enterprise  zones  would 
be  given  preference  in  establishing  for- 
eign trade  zones,  and  they  could  qual- 
ify for  limited  Federal  regulatory 
relief.  Federal  contributions  would  last 
20  years  with  a  4-year  phaseout. 

The  Sabre  Foundation  has  conduct- 
ed a  study  of  State-designated  enter- 
prise zones.  Twenty-one  States  have 
enacted  similar  enterprise  zone  pro- 
grams, and  enterprise  zones  are  now 
operational  in  nine  States.  The  Sabre 
Foundation  conducted  interviews  with 
and  mailed  questionnaires  to  State 
and  local  officials  to  assess  the  record 
of  active  enterprise  zones  in  182  com- 
munities. 

I  am  requesting  that  a  summary  of 
the  findings  of  the  Sabre  Foundation 
study  be  included  in  the  Record  imme- 
diately following  my  remarks.  The 
study  revealed  that  at,  a  State  level, 
the  enterprise  zones  are  worlting  to 
create  new  jobs,  especially  for  the  pre- 
viously unemployed  and  disadvan- 
taged. The  survey  also  seems  to  indi- 
cate that  the  principal  gains  in  em- 
ployment are  coming,  not  from  the  re- 
location of  companies  to  the  zones,  but 
from  the  expansion  of  established 
firms  and  startups  of  small  businesses. 
The  zones  also  seem  to  have  a  dispro- 
portionately beneficial  effect  on  man- 
ufacturing as  a  sector. 

The  Sabre  Foundation  study  is  cer- 
tainly not  conclusive,  but  it  does  give 
us  reason  to  continue  to  pursue  this 
proposal  on  a  Federal  level.  It  just 
may  work,  and  I  Uige  my  other  col- 
leagues to  Join  with  us  today  in  this 
experiment  to  revitalize  and  create 
jobs  in  some  of  the  most  economically 
distressed  areas  of  our  country. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nkw  Jobs,  Business  Expansions  Mark 

State  Enterprise  Zone  Epports 
Although  U.S.  enterprise  zones  average 
less  than  nine  months  in  age,  a  new  study 
has  found  that  the  state-designated  zones 
are  making  tangible  progress  in  revitalizing 
depressed  urban  and  rural  areas. 

Of  the  21  states  with  recently  enacted 
zone  programs,  enterprise  zones  are  now 
operational  in  nine  states.  The  Sabre  Foun- 
dation, in  the  first  systematic  assessment  of 
U.S.  zones,  conducted  Interviews  with  and 
mailed  questionnaires  to  hundreds  of  state 
and  local  officials  to  assess  the  record  of 
active  enterprise  zones  in  182  communities. 
The  survey  concentrated  upon  three  as- 
pects of  enterprise  zone  performance:  em- 
ployment, business'  investment,  and  fiscal 
impacU.  The  survey  results  give  new  evi- 
dence to  address  the  following  questions 
around  which  the  enterprise  zone  debate 
has  revolved: 

Do  enterprise  zones  lead  to  the  creation  of 
new  jobs? 

Yes.  To  date,  state-designated  zones  can 
claim  20.271  jobs  in  place  or  in  progress. 
Business  startups  and  expansions  within 
zones  have  already  generated  4,601  jobs.  In 
the  opinion  of  officials  administering  local 
zone  programs,  another  4,085  jobs  have 
been  saved  when  businesses  planning  to 
move  out  of  a  depressed  area  had  a  change 
of  heart  after  the  enterprise  zone  was  de- 
clared. (The  "saved"  companies  were  typi- 
cally among  the  largest  employers  in  their 
areas,  and  several  have  subsequently  ex- 
panded.) Officials  also  reported  plans  for  an 
additional  8,477  hires  by  zone-based  entre- 
preneurs, and  estimated  that  3.108  further 
jobs  will  be  created  by  firms  whose  applica- 
tions for  zone  operation  are  now  pending. 

Jobs  created  or  saved  in  enterprise  zones 
have  frequently  proven  significant  for  spon- 
soring communities.  In  Norwalk.  Connecti- 
cut, for  example,  the  saving  or  creation  of 
approximately  1,000  jobs  in  the  past  year 
represents  a  substantial  share  of  the  5,000 
jobs  that  were  in  the  zone  area  at  the  time 
of  designation. 
Who  is  hired? 

Evidence  from  a  subsample  of  communi- 
ties suggests  that  unemployed  and  disadvan- 
taged workers  are  doing  well  in  enterprise 
zones.  Although  few  communities  have  in- 
stituted comprehensive  systems  to  track  the 
hiring  practices  of  zone-based  firms,  five 
communities  have  found  that  expanding 
firms  have  been  hiring  from  23.3  to  100  per- 
cent of  their  new  workers  from  the  ranks  of 
the  unemployed  or  disadvantaged.  On  aver- 
age, the  report  concludes,  these  two  catego- 
ries account  for  approximately  30  percent  of 
new  zones  hires. 
What  kinds  of  business  activity  benefit? 
Some  states  and  cities  indicated  that  they 
initially  felt  enterprise  zones  would  help 
them  primarily  to  persuade  companies  to  re- 
locate from  existing  cities  in  other  jurisdic- 
tions to  their  own.  The  survey  found,  how- 
ever, very  few  relocations.  This  may  change 
with  time,  but  for  the  moment  the  principal 
gains  in  employment  have  come  from  ex- 
pansion of  established  firms  and  startups  of 
small  businesses.  The  importance  of  start- 
ups and  expansions  is  of  particular  interest 
because  so  many  of  these  areas  were  dying 
as  centers  of  business  enterprise  before  the 
zones  were  declared. 

Given  the  debate  on  the  decline  of  Ameri- 
can manufacturing  and  the  flight  of  manu- 
facturing facilities  overseas,  it  is  noteworthy 


that  enterprise  zones  have  had  a  dispropor- 
tionate impact  on  manufacturing  as  a 
sector.  In  the  economy  as  a  whole,  business- 
es engaged  in  manufacturing  account  for 
less  than  21  percent  of  business  enterprises. 
In  the  enterprise  zones.  29  percent  of  the 
new  projects  are  occurring  In  the  manufac- 
turing sector. 
How  much  investment  has  occurred? 
Local  and  state  officials  administering  en- 
terprise zone  programs  reported  that  more 
than  $450  million  of  private  investment  has 
been  committed  since  activation  of  the  in- 
centives In  depressed  areas.  New  construc- 
tion, renovations,  and  plant  expansions  were 
underway  in  the  vast  majority  of  zones  sur- 
veyed. 

Do  enterprise  zones  work  to  the  detriment 
of  businesses  near  but  not  in  the  zone? 

This  issue  loomed  large  in  the  debates  of 
state  legislatures  that  enacted  a  program. 
The  survey,  however,  encountered  only  one 
report  of  significant  border  effects.  That 
came  from  Ohio  officials  who  asserted  that 
a  number  of  businesses  had  been  estab- 
lished just  outside  one  zone,  favorably  posi- 
tioned to  service  existing  and  prospective 
companies  operating  In  the  zone. 
What  sort  of  Incentives  are  used? 
In  zones  showing  particularly  strong  job 
generation  results,  the  state  and  local  incen- 
tive packages  in  many  cases  went  beyond 
tax  relief  to  remove  other  obstacles  to  busi- 
ness development  Streamlining  regulatory 
procedures,  reducing  crime,  and  stimulating 
neighborhood  clean-flxup  efforts  appeared 
particularly  effective  in  improving  the  cli- 
mate for  jobs  creation. 

What  are  the  fiscal  effecte  of  enterprise 
zones? 

The  survey  found  evidence  that  tax  reve- 
nue loss  Is  accompanied  by  reduced  spend- 
ing demands.  State  and  local  programs— 
which  are  approximately  20  percent  as  pow- 
erful In  tax  relief  as  the  proposed  federal 
package— to  date  can  claim  to  have  generat- 
ed or  saved  20,271  jobs.  A  large  share  of  the 
jobs  created  in  the  zones  have  gone  to  un- 
employed workers  and  residents,  including 
the  long  term  unemployed.  In  those  cities 
tracking  the  hiring  practices  of  firms.  Al- 
though the  zones  have  been  designated  in 
areas  of  lagging  business  activity,  state  en- 
terprise zones  so  far  have  also  been  the  sites 
of  160  startup  firms.  Nonetheless,  past  esti- 
mates of  enterprise  zone  tax  revenue  loss 
have  overlooked  the  fiscal  Impact  of  self- 
sufficiency  for  newly-hired  individuals  who 
previously  require  unemployment  compen- 
sation or  transfer  payments  for  support, 
and  assumed  that  the  zones  would  merely 
relocate  business  activity  rather  than  stimu- 
late new  startups  and  expansions. 

"Operational  state  enterplrse  zones  have 
given  a  promising  start  to  a  new  economic 
development  Initiative,"  noted  Dick 
Cowden,  coauthor  of  the  Enterprise  Zone 
Activity  In  the  States  survey.  "In  establish- 
ing a  'climate  of  opportunity'  for  businesses 
and  residente  alike,  local  and  state  officials 
have  pointed  the  way  to  more  effective  na- 
tional approaches  to  resolving  pressing 
problems." 


August  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


23317 


MESSAGES  FROM  THE  HOUSE 
At  1:48  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 


8.  1546.  An  act  to  amend  the  Deepwater 
Port  Act  of  1974.  and  for  other  purposes. 

The  message  also  aimounced  that 
the  House  had  passed  the  following 
bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  1015.  An  act  to  clear  certain  impedi- 
ments to  the  licensing  of  the  vessel  La  Jolle 
for  employment  In  the  coastwise  trade.;  and 

S.  1989.  An  act  for  the  relief  of  Vladimir 
Vlctorovlch  Yaklmetz. 

The  message  further  announced 
that  the  House  agreed  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4325),  to  amend  part  D  of 
title  IV  of  the  Social  Security  Act  to 
assure,  through  mandatory  income 
withholding,  incentive  payments  to 
States,  and  other  improvements  in  the 
child  support  enforcement  program, 
that  all  children  in  the  United  States 
who  are  in  need  of  assistance  in  secur- 
ing financial  support  from  their  par- 
ents will  receive  such  assistance  re- 
gardless of  their  circumstances,  and 
for  other  purposes. 

The  message  further  armounced 
that  the  House  had  passed  the  follow- 
ing bill  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  6027.  An  act  to  clarify  the  applica- 
tion of  the  Clayton  Act  to  the  official  con- 
duct of  local  governments,  and  for  other 
purposes. 

enroixed  bills  signed 

The  message  also  annoimced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  1145.  An  act  to  recognize  the  organiza- 
tion known  as  the  Catholic  War  Veterans  of 
the  United  States  of  America,  Incorporated. 

S.  1429.  An  act  to  amend  the  Small  Busi- 
ness Act  to  extend  and  strengthen  the 
Small  Business  Development  Center  Pro- 
gram, and  for  other  purposes. 

H.R.  4325.  An  act  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  assure, 
through  mandatory  income  withholding,  in- 
centive payments  to  States,  and  other  im- 
provements in  the  child  support  enforce- 
ment program,  that  all  children  In  the 
United  States  who  are  In  need  of  assistance 
in  securing  financial  support  from  their  par- 
ents will  receive  such  assistance  regardless 
of  their  circumstances,  and  for  their  pur- 
poses. 

The  measures  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond]. 

A  message  from  the  House  of  Repre- 
sentatives, delivered  by  Ms.  Goetz,  one 
of  its  reading  clerks,  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6040)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Sep- 
tember 30.  1984,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Whitten,  Mr. 
BoLAND,  Mr.  Natcher,  Mr.  Smith  of 
Iowa,  Mr.  Addabbo,  Mr.  Long  of  Mary- 
land,   Mr.    Yates,    Mr.    Roybal.    Mr. 


Bevill,  Mr.  Lehman  of  Florida,  Mr. 
Dixon,  Mr.  Fazio,  Mr.  Hefner,  Mr. 
CoNTE,  Mr.  McDade,  Mr.  Edwards  of 
Alabama.  Mr.  Myers,  Mr.  Miller  of 
Ohio,  Mr.  Coughlin,  and  Mr.  Kemp  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4280)  to 
amend  the  Employee  Retirement 
Income  Security  Act  of  1974  and  the 
Internal  Revenue  Code  of  1954  to  im- 
prove the  delivery  of  retirement  bene- 
fits and  provide  for  greater  equity 
under  private  pension  plans  for  work- 
ers and  their  spouses  and  dependents 
by  taking  into  account  changes  in 
work  patterns,  the  status  of  marriage 
as  an  economic  partnership,  and  the 
substantial  contribution  to  that  part- 
nership of  spouses  who  work  both  in 
and  outside  the  home,  and  for  other 
purposes.". 

The  message  further  announced 
that  the  House  has  passed  the  bill 
(H.R.  1841)  to  promote  research  and 
development,  encourage  innovation, 
stimulate  trade,  and  make  necessary 
and  appropriate  amendments  to  the 
antitrust,  patent,  and  copyright  laws, 
with  amendments;  it  insists  upon  its 
amendments  to  the  bill,  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Rodino,  Mr.  Brooks, 
Mr.  E^DWARDS  of  California,  Mr.  Sei- 
berling,  Mr.  Hughes,  Mr.  Synar,  Mr. 
Crockett,  Mr.  Schumer,  Mr.  Peighan, 
Mr.  FuQUA,  Mr.  Fish,  Mr.  Moorhead, 
Mr.  Hyde,  Mr.  Sawyer,  and  Mr.  Lun- 
gren  as  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that 
the  House  insists  upon  its  amendment 
to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  2878)  to  amend  and 
extend  the  Library  Services,  and  Con- 
struction Act;  it  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Hawkins,  Mr.  Ford  of  Michigan, 
Mr.  Andrews  of  North  Carolina,  Mr. 
Simon,  Mr.  Williams  of  Montana,  Mr. 
Kogovsek,  Mr.  Owens,  Mr.  Harrison, 
Mr.  Ackerman,  Mr.  Penny,  Mr.  Erlen- 
BORN,  Mr.  Jeffords,  Mr.  Goodling,  Mr. 
Coleman  of  Missouri,  Mr.  Petri,  Mrs. 
RouKEMA,  Mr.  Gunderson,  and  Mr. 
Packard  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2603)  to  extend  the  authorization  of 
appropriations  for,  and  to  revise  the 
Older  Americans  Act  of  1965,  with 
amendments;  it  insists  upon  its  amend- 
ment to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hawkins,  Mr.  Biaggi, 
Mr.  Andrews  of  North  Carolina,  Mr. 
Miller  of  California,  Mr.  Corrada, 
Mr.  Williams  of  Montana.  Mr. 
Owens,  Mr.  Eckart,  Mr.  Coleman  of 


Missouri,  Mr.  Petri.  Mrs.  Roukima, 
and  Mr.  Chandler  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  aimounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bUl  (H.R.  4585)  to 
authorize  appropriations  for  the 
Office  of  Environmental  Quality  and 
the  Coimcil  on  Environmental  Quality 
for  fiscal  years  1985,  1986,  1987,  and 
for  other  purposes,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2556)  to  authorize  appropriations  for 
the  American  Polklife  Center  for  fiscal 
years  1985  through  1989.  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  2820.  An  act  to  name  the  Federal  Build- 
ing in  McAlester.  Oklahoma,  the  "Carl 
Albert  Federal  Building". 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4354.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  In 
Ocala.  Florida,  as  the  "Oolden-Collum  Me- 
morial Federal  Building  and  United  SUtes 
Courthouse"; 

H.R.  4717.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  in 
Las  Vegas  Nevada,  as  the  "Foley  Federal 
Building  and  United  States  Courthouse"; 

H.R.  5323.  An  act  to  designate  the  United 
States  Courthouse  Building  In  Hato  Rey. 
Puerto  Rico,  as  ♦he  "Clemente  Ruiz  Nazarlo 
United  States  Courthouse"; 

H.R.  5747.  An  act  to  designate  the  Federal 
Building  in  Oak  Ridge,  Tennessee,  as  the 
"Joe  L.  Evlns  Federal  Building": 

H.R.  5997.  An  act  to  designate  the  United 
SUtes  Post  Office  and  Courthouse  in  Pen- 
dleton, Oregon,  as  he  "John  F.  Kilkenny 
United  States  Post  Office  and  Courthouse": 

H.J.  Res.  420.  Joint  resolution  honoring 
Chad  Knutson  whose  remarkably  unselfish 
decision  to  donate  his  organs  at  his  death 
made  possible  multiple  life  and  sight-saving 
transplant  operations; 

H.J.  Res.  505.  Joint  resolution  designating 
the  week  beginning  September  23,  1984,  as 
"National  Adult  Day  Care  Center  Week"; 

H.J.  Res.  529.  Joint  resolution  to  designate 
the  week  of  September  23,  1984.  through 
September  29.  1984,  as  "National  Drug 
Abuse  Education  and  Prevention  Week"; 

H.J.  Res.  554.  Joint  resolution  to  designate 
the  week  of  November  1 1.  1984.  through  No- 
vember 17,  1984.  as  "Women  in  Agriculture 
Week": 

H.J.  Res.  574.  Joint  resolution  to  designate 
the  week  beginning  on  September  9,  1984,  as 
"National  Conununity  Leadership  Week": 

H.J.  Res.  583.  Joint  resolution  to  designate 
January  27.  1985,  as  "National  Jerome  Kem 
Day"; 

H.J.  Res.  594.  Joint  resolution  designating 
the  week  beginning  February  17.  1985.  as  a 
time  to  recognize  volunteers  who  give  their 
time  to  become  Big  Brothers  and  Big  Sisters 
to  youths  In  need  of  adult  companionship: 
and 
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H  J.  Res.  606.  Joint  resolution  to  designate 
the  week  of  October  14,  1984.  through  Octo- 
ber 21. 1984,  as  "National  Housing  Week". 
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MEASURES  REFERRED 
The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4354.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  in 
Ocala.  Florida,  as  the  'Golden  CoUum  Me- 
morial Federal  Building  and  United  States 
Courthouse";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  4717.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  in 
Las  Vegas,  Nevada,  as  the  "Foley  Federal 
Building  and  United  States  Courthouse";  to 
the  Committee  on  Environment  and  Public 

H.R.  5323.  An  act  to  designate  the  United 
States  Courthouse  Building  in  Hato  Rey. 
Puerto  Rico,  as  the  "Clemente  Ruiz  Nazario 
United  States  Courthouse";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

H.R.  5747.  An  act  to  designate  the  Federal 
Building  in  Oak  Ridge,  Tennessee,  as  the 
"Joe  L.  Evins  Federal  Building":  to  the 
Conunittee  on  Environment  and  Public 
Works. 

HJ.  Res.  420.  Joint  resolution  honoring 
Chad  Knuteon,  whose  remarkably  unselfish 
decision  to  donate  his  organs  at  his  death 
made  possible  multiple  life  and  sightsaving 
transplant  operations;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  505.  Joint  resolution  designating 
the  week  begirming  September  23,  1984,  as 
■National  Adult  Day  Care  Center  Week";  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  554.  Joint  resolution  designating 
the  week  of  November  11,  1984,  through  No- 
vember 17,  1984.  as  "Women  in  Agriculture 
Week";  to  the  Committee  on  the  Judiciary. 
H.J.  Res.  594.  Joint  resolution  designating 
the  week  beginning  February  17,  1985,  as  a 
time  to  recognize  volunteers  who  give  their 
time  to  become  Big  Brothers  and  Big  Sisters 
to  youths  in  need  of  adult  companionship; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  606.  Joint  resolution  designating 
the  week  of  October  14,  1984,  through  Octo- 
ber 21,  1984.  as  "National  Housing  Week"; 
to  the  Committee  on  the  Judiciary. 


American  Samoa,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes. 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  529.  Joint  resolution  to  designate 
the  week  of  September  23,  1984,  through 
September  29,  1984.  as  "National  Drug 
Abuse  Education  and  Prevention  Week". 

H.J.  Res.  574.  Joint  resolution  to  designate 
the  week  beginning  on  September  9,  1984.  as 
"National  Community  Leadership  Week". 

H.J.  Res.  583.  Joint  resolution  to  designate 
January  27.  1985,  as  "National  Jerome  Kern 
Day". 

By  unanimous  consent,  the  action  of 
the  Senate  indefinitely  postponing  the 
following  bill  was  vitiated,  and  the  bill 
placed  on  the  calendar: 

S.  757.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  funds  for  fiscal 
years  1983,  1984,  1985,  1986,  and  1987,  and 
for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  6027.  An  act  to  clarify  the  applica- 
tion of  the  Clayton  Act  to  the  official  con- 
duct of  local  governments,  and  for  other 
purposes; 

H.J.  Res.  587.  Joint  resolution  designating 
the  month  of  August  1984  as  "Ostomy 
Awareness  Month": 

H.J.  Res.  597.  Joint  resolution  to  designate 
the  week  beginning  September  2,  1984,  as 
"Youth  of  America  Week". 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill,  which  was  placed  on  the 
calendar: 

H.R.  5561.  An  act  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  reported  that  on 
today,  August  9,  1984.  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1145.  An  act  to  recognize  the  organiza- 
tion known  as  the  Catholic  War  Veterans  of 
the  United  States  of  America,  Incorporated; 

S.  1224.  An  act  to  provide  for  the  disposi- 
tion of  certain  undistributed  judgment 
funds  awarded  the  Creek  Nation;  and 

S.  1429.  An  act  to  amend  the  Small  Busi- 
ness Act  to  extend  and  strengthen  the 
Small  Business  Development  Center  Pro- 
gram, and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3631.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency  (Pesticides  and  Toxic 
Substances),  transmitting,  pursuant  to  law, 
EPA's  final  rule  on  data  requirements  for 
pesticide  registration:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-3632.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency  (Pesticides  and  Toxic 
Substances),  transmitting,  pursuant  to  law, 
EPA's  final  rule  on  data  compensation  pro- 
cedures; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-3633.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  a  viola- 
tion of  the  antideficiency  act;  to  the  Com- 
mittee on  Appropriations. 

EC-3634.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  the  conversion  of  the  proc- 
essing support  function  at  the  Navy  Inter- 
national Logistics  Control  Office,  Philadel- 
phia, PA,  to  performance  by  contract;  to  the 
Committee  on  Armed  Services. 

EC-3635.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  (Logistics  and  Communications), 


transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  the  base  supply  function 
at  Peterson  Air  Force  Base,  CO.  to  perform- 
ance under  contract;  to  the  Committee  on 
Armed  Services. 

EC-3636.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  (Logistics  and  Communications), 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  the  source  data  entry 
system  function  at  Tinker  Air  Force  Base. 
OK.  to  performance  by  contract;  to  the 
Committee  on  Armed  Services. 

EC-3637.  A  communication  from  the 
Acting  Deputy  Assistant  "Secretary  of  the 
Air  Force  (Logistics  and  Communications), 
transmitting,  pursuant  to  law,  a  report  on 
the  conversion  of  the  base  information 
transfer  center  function  at  Los  Angeles  Air 
Force  Station,  CA,  to  performance  by  con- 
tract; to  the  Committee  on  Armed  Services. 
EC-3638.  A  communication  from  the 
Chief  of  the  Program  Liaison  Division, 
Office  of  Legislative  Liaison,  Department  of 
the  Air  Force,  transmitting,  pursuant  to 
law,  a  report  on  experimental,  developmen- 
tal, and  research  contracts  of  $50,000  or 
more,  by  company;  to  the  Committee  on 
Armed  Services. 

EC-3639.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973  to 
clarify  the  provisions  for  transfer  of  owner- 
ship of  the  Consolidated  Rail  Corp.  (Con- 
rail)  to  the  private  sector,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-3640.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  re- 
funds of  excess  royalty  payments;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3641.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  re- 
funds of  excess  royalty  payments;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3642.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
'Performance  Profiles  of  Major  Energy  Pro- 
ducers, 1982";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3643.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  1983  report  on  Federal  coal 
management;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3644.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  an  assess- 
ment of  the  adequacy  of  the  Environmental 
Protection  Agency's  indenmification  study; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3645.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law.  a 
report  on  the  cost  of  clean  air  and  water;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3646.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  eighth  annual 
report  on  the  Child  Support  Enforcement 
Program;  to  the  Committee  on  Finance. 
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EC-3647.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs 
transmitting,  pursuant  to  law.  international  f 
agreements,  other  than  treaties,  entered 
Into  by  the  United  States  within  60  days 
previous  to  August  1,  1984;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3648.  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law,  the 
Bi-Armual  Audits  of  the  Advisory  Neighbor- 
hood Commissions,  1982-83;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3649.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board  transmitting,  pursuant  to  law, 
a  report  on  the  Board's  accounting  system 
for  the  year  ended  September  30,  1983;  to 
the  Committee  on  Governmental  Affairs. 

EC-3650.  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law,  a 
review  of  minority  contracting  in  the  De- 
partment of  Environmental  Services;  to  the 
Committee  on  Governmental  Affairs. 

EC-3651.  A  communication  from  the  As- 
sistant to  the  President  for  Management 
and  Administration,  Director,  Office  of  Ad- 
ministration, Executive  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law,  a  report 
on  the  accounting  system  of  the  Executive 
Office  of  the  President  for  fiscal  year  1983; 
to  the  Committee  on  Governmental  Affairs. 

EC-3652.  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative  and 
Intergovernmental  Affairs  transmitting  a 
draft  of  proposed  legislation  to  establish 
Federal  criminal  penalties  for  offenses  in- 
volving computers:  to  the  Committee  on  the 
Judiciary. 

EC-3653.  A  communication  from  the 
Chief  Justice  of  the  United  States  transmit- 
ting, pursuant  to  law.  the  report  of  the  pro- 
ceedings of  the  Judicial  Conference  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

EC-3654.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  relative  to  removal 
of  parts  and  technical  amendments;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3655.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  for  school  assist- 
ance for  local  educational  agencies  in  areas 
affected  by  Federal  activities;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-743.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  .California:  to 
the  Committee  on  Armed  Services. 

"Senate  Joint  Resolution  No.  45 

"Whereas,  the  State  of  California  has  the 
largest  retired  military  community  in  the 
United  States  and  includes  among  its  popu- 
lation over  208.000  retired  military  person- 
nel in  addition  to  their  dependent  families; 
and 

"Whereas,  these  military  retirees  receive 
over  180  million  dollars  per  month  in  retired 
military  pay,  amounting  to  2  billion  dollars 
annually,  much  of  which  goes  for  the  daily 
living  expenses  of  the  retired  military  com- 
munity and  thus  helps  support  the  economy 
of  the  State  of  California;  and 

"Whereas,  it  is  believed  that  the  contribu- 
tions of  the  retired  military  community  to 
the  economy  of  California  are  beyond  most 
people's  realizations:  and 


"Whereas,  the  health  care  of  our  retired 
military  community  should  be  of  primary 
concern  to  the  government  of  the  United 
States  because  of  the  large  outlay  of  exist- 
ing federal  funds  through  CHAMPUS  for 
private  caire  of  those  who  are  under  the  age 
of  65  and  their  dependents  and  Medicare  for 
those  65  or  older  who  are  no  longer  eligible 
for  CHAMPUS;  and 

"Whereas,  with  the  passage  by  Congress 
of  the  Former  Military  Spouses  Protection 
Act.  additional  health  care  costs  will  be  in- 
curred by  the  federal  government  and  the 
military  establishment  through  CHAMPUS 
and  Medicare;  and 

"Whereas,  more  than  63,000  retired  mili- 
tary personnel  and  an  estimated  100,000 
military  dependents  in  California  are  65 
years  of  age  or  over  and  eligible  for  Medi- 
care: and 

"Whereas,  the  Department  of  Defense  op- 
erates military  on-base  hospitals  on  the  109 
military  facilities  in  California  which, 
through  expansion,  could  accommodate 
those  retired  military  personnel  and  de- 
pendents over  65  now  using  Medicare,  the 
additional  145,000  retired  personnel  and  de- 
pendents eligible  for  CHAMPUS,  and  the 
unknown  numbers  of  eligible  former  mili- 
tary spouses;  and 

"Whereas,  the  use  of  CHAMPUS  and 
Medicare  funds  to  expand  on-base  hospital 
facilities  will  result  in  employment  for 
design,  construction,  and  added  military 
medical  support  personnel,  all  of  which  are 
greatly  needed  in  the  present  state  of  the 
economy;  and 

"Whereas,  the  use  of  present  CHAMPUS 
and  Medicare  funds  for  on-base  hospital  ex- 
pansion and  employment  will  eventually 
produce  a  savings  to  the  Department  of  De- 
fense as  well  as  satisfy  the  medical  needs  of 
the  former  military  spouses;  and 

"Whereas,  these  savings  could  be  put  to 
effective  use  to  stimulate  other  areas  of  the 
economy;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  CcUifomia,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  SUtes  to  support 
Euid  enact  legislation  recognizing  the  medi- 
cal needs  of  retired  military  personnel  and 
their  families  and  of  former  military 
spouses  by  expanding  medical  facilities  on 
defense  installations  to  guarantee  use  by  re- 
tired personnel  who  now  rely  on  private 
care  through  CHAMPUS  or  Medicare  by 
using  these  CHAMPUS  and  Medicare  funds 
to  construct  needed  facilities  on  California's 
109  military  installations,  thus  creating  con- 
struction work  for  the  unemployed  and  em- 
ployment for  the  medically  trained,  and  re- 
ducing CHAMPUS  and  Medicare  funds  for 
private  care  over  the  next  decade,  with  a 
view  to  eliminating  the  future  need  for  most 
of  Medicare  and  CHAMPUS  funds  for  re- 
tired military;  and  be  it  further 

"Resolrted,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Senate 
Arms  Services  Committee,  and  to  the  House 
Armed  Services  Committee." 

POM-744.  A  resolution  adopted  by  the 
Southern  Health  Association  relating  to  the 
Fiscal  Year  1985  Federal  Budget  for  the  De- 
partment of  Health  and  Human  Services;  to 
the  Committee  on  Appropriations. 

POM-745.  A  resolution  adopted  by  the 
Southern  Health  Association  relating  to  HR 


4684,  aid  to  communities  and  states  in  meet- 
ing nutritional  needs;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

POM-746.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
B\)restry. 

"House  Resolve  No.  10 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives: 

"Whereas  the  Rural  Electrification  Ad- 
ministration (REA)  has  extended  electric 
service  to  rural  areas  across  the  nation;  and 

"Whereas  as  the  least  developed  state  in 
the  union,  Alaska  has  the  greatest  need  for 
the  REIA  program;  and 

""Whereas  REA  cooperatives,  like  other 
utilities,  need  continued  financing  for 
growth  and  redevelopment;  and 

""Whereas  the  REA  revolving  loan  fund  is 
being  depleted  by  an  excess  of  expenses  over 
interest  income;  and 

"Whereas  the  REA  revolving  loan  fund  is 
further  threatened  by  loss  of  its  $7.9  billion 
capital  to  the  United  States  Treasury  begin- 
ning in  1993:  and 

"Whereas  Alaska's  special  conditions  were 
not  considered  when  the  current  REA  stat- 
ute was  enacted  and,  as  a  result,  the  high- 
cost  areas  in  rural  Alaska  do  not  qualify  for 
lower  Interest  loans  now  available  in  other 
states;  and 

"Whereas  S.  1300,  currently  pending  in 
the  Committee  on  Agriculture  of  the  United 
States  Senate,  would  remedy  these  prob- 
lems; 

"Be  it  Resolved  by  the  House  of  Represent- 
atives, That  the  United  States  Congress  is 
respectfully  urged  to  give  expeditious  and 
favorable  consideration  to  S.  1300.  so  that 
this  important  legislation  can  be  enacted  at 
the  earliest  possible  date." 

POM-747.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

"Assembly  Joint  Resolution  No.  60 

"Whereas,  cable  television  is  an  important 
communications  medium  that  serves  as  an 
extension  of  interstate  commerce;  and 

"Whereas,  there  is  no  existing  national 
policy  governing  cable  television  although  a 
definite  need  exists  therefor;  and 

"Whereas,  national  cable  television  policy 
needs  to  accommodate  a  meaningful  role  for 
state  and  local  governments  in  overseeing 
the  growth  and  development  of  cable  televi- 
sion consistent  with  federal  policies;  and 

"Whereas,  national  cable  television  policy 
also  needs  to  establish  a  legislative  frame- 
work that  includes:  (Da  rational  franchise 
renewal  process  that  strikes  a  reasonable 
balance  between  cable  television  operators' 
need  for  franchise  stability  and  local  gov- 
ernment ability  to  acquire  the  best  possible 
cable  television  services  for  their  citizens; 
(2)  rate  deregulation  procedures;  (3)  reason- 
able franchise  fees:  and  (4)  guarantees  of 
public  access,  equal  employment  opportuni- 
ty and  adequate  consumer  protections  for 
California's  3  million  and  the  nation's  40 
million  cable  television  subscribers;  ^d 

"Whereas,  the  Congress  has  before  it  leg- 
islation to  establish  a  national  cable  televi- 
sion policy  that  is  the  result  of  a  compro- 
mise agreement  between  the  National  Cable 
Television  Association  and  the  National 
League  of  Cities  which  embodies  the  above 
principles;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  is  in 
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support  of  the  compromise  agreement  of 
the  National  Cable  Television  Association 
and  the  National  League  of  Cities  relating 
to  national  cable  television  policy,  and  fed- 
eral legislation  that  embodies  the  principles 
enunciated  herein  and  be  it  further 

"Resolved,  That  the  Legislature  respect- 
fully calls  upon  the  Congress  to  enact  feder- 
al cable  television  legislation  this  session; 
and  be  it  further 

"Resolved,  That  the  Legislature  respect- 
fully calls  upon  the  Federal  Communica- 
tions Commission  to  forego  regulation  that 
would  unfairly  and  Improperly  preempt 
state  and  local  government  involvement  in 
the  development  of  cable  television  in  Cali- 
fornia: and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States;  to  the  Speaker  of  the  House 
of  Representatives;  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States;  to  the  Chairper- 
son of  the  Senate  Commerce  Committee;  to 
the  Chairperson  of  the  House  Energy  and 
Commerce  Committee;  and  to  the  Chairper- 
son of  the  House  Subcommittee  on  Tele- 
communications, Consumer  Protection,  and 
Finance:  to  the  Chairperson  and  Commis- 
sioners of  the  Federal  Communications 
Commission;  and  to  the  Governor  of  the 
State  of  California." 

POM-748.  A  resolution  adopted  by  the 
Southern  Health  Association  relating  to  R. 
J.  Reynolds  Tobacco  Company  advertising; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

POM-749.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"Senate  Joint  Resolution  No.  39 
"Whereas.  New  Melones  Reservoir  was  au- 
thorized by  the  Flood  Control  Act  of  1944 
and  by  the  Flood  Control  Act  of  1962  for 
purposes  of  flood  protection,  irrigation 
water,  power  generation,  fishery  enhance- 
ment, and  recreation:  and 

"Whereas,  the  Department  of  the  Army 
(Army  Corps  of  Engineers)  prepared  master 
recreation  plans  for  the  New  Melones  Lake 
Area  and  Lower  Stanislaus  River  in  August 
1976  and  April  1977.  respectively,  which 
contained  detailed  work  plans  for  recre- 
ational facilities  and  public  access  areas  at 
13  sites  around  the  reservoir  and  15  sites 
along  the  river  below  the  dam;  and 

■Whereas,  less  than  15  percent  of  the 
total  funds  required  to  complete  these 
planned  facilities  have  been  spent  to  date; 
and 

"Whereas,  public  use  of  these  facilities 
has  been  overwhelming,  with  campers,  boat- 
ers, and  fishermen  making  use  of  whatever 
facilities  are  available  in  great  numbers;  and 

"Whereas,  the  master  plan  for  the  reser- 
voir detailed  13  sites  around  the  reservoir 
which  were  to  contain  1400  campsites,  225 
lodging  units,  615  picnic  units,  39  boat 
launching  lanes,  3  marinas  with  820  slips, 
and  a  host  of  related  facilities  such  as  park- 
ing lots  and  comfort  stations;  and 

"Whereas,  the  master  plan  for  the  lower 
Stanislaus  River,  as  amended,  detailed  15 
sites  along  the  river  which  were  to  contain 
as  individual  and  6  group  campsites,  190 
picnic  areas,  I  boat  ramp,  and  related  facili- 
ties such  as  parking  lots  and  comfort  sta- 
tions: and 

"Whereas,  in  May  1982,  it  was  announced 
by  the  Department  of  the  Army  that  no 
funds  would  be  budgeted  for  additional  con- 


struction of  recreational  facilities  at  New 
Melones  unless  local  governments  shared  in 
the  cost,  a  policy  which  is  contrary  to  every 
promise  made  by  the  federal  govenunent 
and  which  will  have  severe  repercussions  on 
the  ability  of  local  governments  to  cope 
with  the  hundreds  and  thousands  of  users 
of  the  reservoir:  and 

■Whereas,  the  policy  has  resulted  In  less 
than  a  comfortable  state  for  reservoir  visi- 
tors, intrusion  onto  private  lands  as  visitors 
try  to  make  do  and  set  up  their  campers 
wherever  vacant  land  is  available,  disruption 
of  the  environment  from  litter  and  destruc- 
tion of  natural  features,  and  a  heavy  finan- 
cial burden  on  local  governments  which  are 
saddled  with  the  responsibility  of  providing 
services  which  should  be  provided  by  the 
federal  government;  and 

■Whereas,  the  overall  plan  for  the  New 
Melones  Project  is  an  integrated  develop- 
ment effort,  and  the  recreational  develop- 
ment which  was  planned  by  the  Department 
of  the  Army  is  an  integral  part  of  the 
project,  and  was  promised  as  mitigation  for 
the  loss  of  the  free- flowing  Stanislaus  River; 
and 

"Whereas,  a  firm  conmiitment  was  made 
by  the  federal  government  to  provide  and 
operate  these  improvements,  and  its  prom- 
ises should  be  kept,  as  to  do  otherwise  wUl 
erode  citizens'  confidence  and  expectations 
and  severely  impact  the  financial  resources 
of  local  governments:  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  fulfill  the 
obligations  of  the  federal  government  to 
construct  and  operate  recreational  facilities 
for  New  Melones  Reservoir  in  accordance 
with  the  1976  Master  Plan  for  the  New  Me- 
lones Lake  Area  and  the  1977  Lower  Stanis- 
laus River  Master  Plan,  as  developed  and 
amended  through  1983  by  the  Army  Corps 
of  Engineers:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  Army, 
to  the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM-750.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

■BE  IT  RESOLVED  BY  THE  LEGISLA- 
TURE OF  THE  STATE  OF  ALASKA: 

■Whereas,  Alaska  played  a  significant  role 
in  World  War  II  because  of  ite  strategic  lo- 
cation; and 

"Whereas,  many  Alaskans  fought  in 
World  War  II  and  many  Americans  from 
other  states  spent  periods  of  time  in  Alaska 
as  part  of  the  war  effort:  and 

■Whereas,  the  people  of  the  United  States 
and  of  Alaska  have  an  interest  in  the  preser- 
vation of  artifacts  from  World  War  II  to 
remind  them  of  this  cataclysmic  event  In 
the  history  of  our  nation;  and 

■Whereas,  The  State  of  Alaska  has  the 
primary  concern  in  the  preservation  of  artl- 
facU  of  historical  significance  found  in  the 
state: 

"Be  it  resolved,  That  the  Alaska  State 
Legislature  requests  the  federal  government 
not  to  remove  World  War  II  artifacts  of  his- 
torical significance  from  Alaska  but  to  make 
them  available  for  preservation  in  museums 
in  the  state;  and  be  it 

"Further  resolved.  That  the  Alaska  State 
Legislature  requests  Congress  to  make  it  il- 


legal to  remove  from  Alaska  a  vehicle,  air- 
craft, watercraft,  or  weapon  used  during 
World  War  II  for  the  purpose  of  conducting 
the  war  unless  the  removal  is  authorized  by 
the  federal  and  state  government  or  unless 
the  artifact  is  determined  by  the  federal 
and  state  government  to  be  hazardous  to 
human  or  animal  life  In  the  area  in  which  it 
is  located. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Bush,  Vice-President 
of  the  United  SUtes  and  President  of  the 
Senate;  the  Honorable  Thomas  P.  O'Neill, 
Jr..  Speaker  of  the  HouSe  of  RepresenU- 
tives;  the  Honorable  Verne  Orr,  Secretary  of 
the  Air  Force;  the  Honorable  John  F. 
Lehman,  Jr.  Secretary  of  the  Navy;  the 
Honorable  John  O.  Marsh,  Jr..  Secretary  of 
the  Army;  and  to  the  Honorable  Ted  Ste- 
vens and  the  Honorable  Frank  Murkowski. 
U.S.  Senators,  and  the  Honorable  Don 
Young,  U.S.  Representative,  members  of  the 
Alaska  delegation  in  Congress." 

POM-751.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Environment  and 
Public  Works. 
Senate  Concurrent  Resolution  No.  130 
"Whereas,  there  is  no  interstate  highway 
that  runs  northwest  to  southeast  between 
Denver.  Colorado,  Oklahoma  City,  Oklaho- 
ma, and  New  Orleans.  Louisiana:  and 

"Whereas,  the  millions  of  people  who 
drive  between  those  cities  each  year  must 
take  a  circuitous  route,  wasting  time  and 
energy:  and 

"Whereas,  tourism  and  commerce  are  dis- 
couraged within  this  large  area  of  the 
nation  due  to  the  unnecessary  transporta- 
tion expense  and  time:  and 

■'Whereas,  everyone  north  or  west  of 
Denver  and  east  of  New  Orleans  as  well  as 
everyone  between  Denver  and  New  Orleans 
would  benefit  from  an  interstate  highway 
between  the  two  cities;  and 

■'Whereas,  the  population  of  the  nation  is 
shifting  from  the  East  to  the  Sun  Belt,  in- 
creasing the  need  for  an  Interstate  highway 
between  Denver  and  New  Orleans  every 
year:  and 

"Whereas,  without  such  an  interstate  the 
state  highways  along  the  route  will  become 
overburdened  and  dangerous,  further  dis- 
couraging tourism  and  commerce. 

"TTier^ore,  be  it  resolved  by  the  Senate  of 
the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring.  That 
the  Congress  of  the  United  States  is  hereby 
memorialized  to  take  immediate  and  appro- 
priate action  to  authorize  and  order  con- 
struction of  an  interstate  highway  between 
Denver,  Colorado,  Oklahoma  City.  Oklaho- 
ma, and  New  Orleans,  Louisiana. 

"Be  it  further  resolved.  That  the  proposed 
highway  should  follow  a  route  through 
Oklahoma  beginnlne  in  Hugo  and  including 
Antlers.  Atoka.  Stringtown.  Coalgate. 
Tupelo.  Stonewall.  Ada,  Byng,  Stratford, 
Asher,  Macomb,  Norman,  Moore,  Oklahoma 
City,  Yukon,  El  Reno,  Watonga,  Canton, 
Hucmac.  Selling,  Woodward,  May,  Slapout, 
Beaver  and  Tyrone. 

"Be  it  further  resolved.  That  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  the  President  Pro 
Tempore  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  Louisiana  Congressional 
Delegation,  the  Secretary  of  the  United 
States  Department  of  Transportation,  the 
Governors  of  Louisiana,  Oklahoma,  and  Col- 
orado, and  the  Secretary  of  the  Louisiana 
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Department  of  Transportation  and  Develop- 
ment." 

POM-752.  A  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Illinois;  to 
the  Committee  on  Foreign  Relations. 
"Senate  Resolution  No.  649 

"Whereas,  Of  the  approximately  2.500 
servicemen  and  civilians  of  the  United 
States  of  America  who  are  missing  or  other- 
wise unaccounted  for  in  Southeast  Asia,  105 
are  from  Illinois;  and 

"Whereas,  The  families  of  those  prisoners 
of  war  and  those  still  missing  are  subjected 
to  unrelenting  mental  anguish  and  a  sense 
of  futility  In  their  quest  for  information 
about  their  loved  ones;  and 

"Whereas,  The  conscience  of  every  Ameri- 
can Citizen  should  be  troubled  on  behalf  of 
these  families:  and 

""Whereas,  President  Reagan  has  pro- 
claimed that  July  20,  1984.  I}e  designated  as 
National  POW-MIA  Recognition  Day;  and 

'Whereas,  It  is  the  United  States  Govern- 
ment's moral  and  legal  responsibility  to 
ensure  the  return  of  all  prisoners  of  war  and 
to  secure  an  accounting  of  missing  person- 
nel and  the  repatriation  of  remains  of  those 
who  perished  serving  our  Nation;  therefore, 
belt 

"Resolved  by  the  Senate  of  the  Eighty- 
Third  General  Assembly  of  the  State  of  Illi- 
nois, That  this  Chamber  joins  with  the 
entire  Nation  in  honoring  all  of  the  brave 
Americans  missing  or  imprisoned  in  South- 
east Asia,  in  expressing  our  support  to  their 
families,  and  in  recognizing  July  20.  1984,  as 
National  POW-MIA  Recognition  Day;  and 
be  it  further 

"Resolved,  That  we  urge  the  Congress  of 
the  United  States  to  demand  that  the  gov- 
ernments of  Vietnam,  Cambodia  and  Laos 
promptly  account  to  the  government  of  the 
United  States  for  all  Americans  missing  in 
those  countries  and  return  all  American 
servicemen  still  being  held  captive;  and  be  it 
further 

"Resolved,  That  we  express  particular 
concern  for  the  families  of  the  following  Il- 
linois residents  who  remain  unaccounted  for 
In  Southeast  Asia: 

■■LTC  Harold  Joseph  Alwan 

"MAJ  Harry  Arlo  Amesbury,  Jr. 

"SSGT  Gregory  Lee  Anderson 

"CAPT  Robert  Donald  Beutal 

"PPC  Wayne  Bibbs 

"SSGT  Timothy  Roy  Bodden 

"CAPT  Arthur  Ray  Bollinger 

'LT  Dainel  Vemor  Borah,  Jr. 

"SSGT  Alan  Boyer 

"LTC  James  Alvin  Branch 

"LTJG  Thomas  Edward  Brown 

"COL  Robert  Wallace  Brownlee.  Jr. 

"MAJ  Bernard  Ludwig  Bucher 

"LCDR  Kenneth  Richard  Buell 

"CAPT  Park  George  Bunker 

"SSGT  Michael  John  Burke 

"'MAJ  Joseph  Henry  Byrne 

"MAJ  Ralph  Laurence  Carlock 

'"CAPT  John  Werner  Carlson 

"CAPT  John  Bernard  Causey 

"COL  Charles  Peter  Claxton 

"CWO  Dean  Eddie  Clinton 

"LCDR  Ralph  Burton  Cobbs 

"CAPT  Willard  Marion  CoUins 

"CAPT  Joseph  Bernard  Copack,  Jr. 

"SSGT  Kenneth  Leroy  Cunningham 

"MAJ  Patrick  Robert  Curran 

■"SSGT  Raymond  George  Czerwiec 

""CAPT  Thomas  Carl  Daffron 

"'SP4  Randall  David  Dalton 

""WO  James  Leslie  Dayton 

"LT  Richard  Carl  Deuter 

"LCDR  Michael  Edward  Dunn 


"CWO  Dennis  Keith  Eads 

"AX3  William  Parrell  Farris 

"WO  Barry  Frank  Pivelson 

""ATC  Ronald  Edmond  Galvin 

"SGT  Charles  Hue  Gatewood 

"LCDR  Donald  Arthur  Gerstel 

"LTJG  John  Bryan  Golz 

"COL  Robert  Warren  Hagerman 

"MSGT  Thomas  Edward  Heideman 

"SSGT  Robert  Dale  Herreld 

"LCPL  Joseph  Arnold  Hill 

"SPC  Anthony  Prank  Housh 

"LCDR  Roger  Bums  Innes 

■PFC  Michael  James  Jablonski 

"1  LT  Ronald  James  Janousek 

"CAPT  Jack  Elmer  Keller 

•LCDR  Kenneth  Keith  Knabb,  Jr. 

■'LTC  Jeffrey  Charles  Lemon 

"SGT  Leonard  J.  Lewandowskl.  Jr. 

■MAJ  Robert  Ray  Lynn 

"CAPT  George  Duncan  MacDonald 

"COL  Notley  Gwynn  Maddox 

"CAPT  Richard  Carlton  Marshall 

"SP5  James  Phillip  Mason 

""LTC  Glenn  David  McElroy 

""HN  James  Patrick  McGrath 

"LTC  Carl  Ottis  McCormlck 

"LCDR  Robert  Charles  McMahan 

"LCDR  Roger  Allen  Meyers 

"SSGT  William  John  Moore 

"CAPT  Wayne  Ellsworth  Newberry 

"AX2  Randall  John  Nightingale 

"CAPT  Joseph  Paul  Nolan,  Jr. 

"CAPT  Michael  Davis  O'Donnell 

"LTC  Floyd  Warren  Olsen 

•"CAPT  Warren  Robert  Orr,  Jr. 

""LTC  Robert  Joseph  Panek,  Sr. 

"LTC  Donald  Eugene  Parsons 

"CAPT  Roger  Dale  Partington 

"MAJ  Wayne  Edward  Pearson 

"LCDR  Gordon  Samuel  Perisho 

"CWO  James  Larry  Phlpps 

"LCDR  Thomas  Holt  Pilklngton 

"CAPT  Jerry  Lynn  Pool 

"1  LT  William  Marshall  Price 

"SSGT  Dennis  Michael  Rattin 

"MAJ  Ronald  Reuel  Rexroad 

"MAJ  Robert  Paul  Riggins 

"SSGT  Billie  Leroy  Roth 

"LT  Leland  Charles  Cooke  Sage 

""CPL  Richard  Eugene  Sands 

"CAPT  Leroy  Clyde  Schaneberg 

""SP4  David  Lee  Scott  ^ 

""SGT  Robert  Carl  Sherman 

"2  LT  David  William  Sklbbe 

•'COL  Harold  Victor  Smith 

"CAPT  Joseph  Stanley  Smith 

"PVT  James  Clellon  Story 

"CAPT  Dean  Paul  St.  Pierre 

"LTC  John  Willard  Swanson,  Jr. 

"PPC  Jerrold  Allen  Switzer 

"SSGT  Derri  Dykes 

"SSGT  Oral  Ray  Terry 

"CAPT  Kenneth  Deane  Thomas.  Jr. 

"CAPT  John  Cline  Towle 

"LTJG  Dusin  Cowles  Trowbridge 

"CWO  Eykel  Martin  D.  Vanden  U 

"MAJ  James  Edward  Whitt 

"SP4  Richard  Dennis  Wiley 

"MAJ  Robert  Cyril  Williams 

"MAJ  Kenneth  Joseph  Yonan 

"MAJ  Robert  John  Zukowski,  and  be  it 
further 

"Resolved.  That  copies  of  this  preamble 
and  resolution  be  delivered  to  the  Illinois 
Chapter  of  the  National  League  of  Families 
of  American  Prisoners  and  Missing  in 
Southeast  Asia,  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  each  member 
of  the  Illinois  Congressional  Delegation." 

POM-753.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  State  of  Illi- 
nois: to  the  Committee  on  the  Judiciary. 


"Senate  Joint  Resolution  No.  123 
"Whereas.  The  size  of  the  federal  budget 
deficit  threatens  the  economic  health  of  the 
United  States:  and 

"Whereas,  The  Congress  of  the  United 
States  adds  to  the  budget  deficit  by  passing 
appropriation  bills  which  include  unneces- 
sary or  excessive  expenditures;  and 

""Whereas,  In  such  cases,  the  President  is 
forced  to  choose  between  signing  such  ap- 
propriation bills,  thereby  spending  some 
money  wastefuUy,  and  vetoing  the  entire 
bills,  thereby  eliminating  funds  for  other 
worthwhile  programs:  and 

'"Whereas,  Congress,  as  an  institution,  is 
inherently  limited  in  its  ability  to  impose 
fiscal  discipline:  and 

"Whereas,  The  great  majority  of  States 
has  addressed  this  problem  by  giving  their 
governors  the  power  to  veto  or  reduce  indi- 
vidual line  items  in  appropriation  bills;  and 

"'Whereas,  Granting  the  President  of  the 
United  States  a  similar  power  could  help 
reduce  the  federal  budget  deficit:  and 

"Whereas.  Article  V  of  the  Constitution  of 
the  United  States  provides  that  amend- 
ments to  the  Federal  Constitution  may  be 
proposed  by  the  Congress  whenever  two- 
thirds  of  both  Houses  deem  it  necessary: 
therefore,  be  it 

"Resolved  by  the  Senate  of  the  Eighty- 
Third  General  Assembly  of  the  State  of  Illi- 
nois, the  House  of  Representatives  concur- 
ring herein.  That  this  body  propose  to  the 
Congress  of  the  United  States  that  proce- 
dures be  instituted  to  propose  and  submit  to 
the  several  states  an  amendment  to  the 
Constitution  of  the  United  States  to  give 
the  President  of  the  United  States  the 
power  to  veto  or  reduce  items  in  appropria- 
tion bills;  and  be  it  further 

"Resolved,  That  this  Body  also  proposes 
that  the  Legislatures  of  each  of  the  several 
States  comprising  the  United  States  shall 
apply  to  the  Congress  requesting  the  enact- 
ment of  an  appropriate  amendment  to  the 
Federal  Constitution:  and  be  It  further 

"Resolved,  That  a  copy  of  this  resolution 
be  presented  to  the  presiding  officers  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, to  the  members  of  the  Illinois 
Congressional  Delegation,  and  to  the  presid- 
ing officers  of  each  house  of  the  various 
State  legislatures." 

POM-754.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Texas: 
to  the  Committee  on  Governmental  Affairs. 

House  Concurrent  Resolution 

■Whereas.  The  Congrress  of  the  United 
States  has  pending  before  it  H.R.  5144.  the 
proposed  Public  Employee  Pension  Plan  Re- 
porting and  AccounUbility  Act  of  1984,  and 
a  related  measure,  H.R.  5143.  which  would 
extend  federal  regulation  to  the  domam  of 
public  pension  systems  for  state  and  local 
government  employees:  and 

•Whereas,  The  State  of  Texas,  by  S.C.R. 
7.  67th  Legislature.  2nd  Called  Session, 
signed  by  then  Governor  William  Clements, 
has  previously  expressed  its  opposition  to 
earlier  proposed  versions  of  this  legislation: 
and 

'Whereas,  The  National  Conference  of 
State  Legislatures  is  on  record  to  the  effect 
that  such  legislation,  if  passed,  would  usurp 
state  sovereignty,  intruding  into  a  province 
properly  reserved  to  the  50  states  and  im- 
pinging on  the  diversion  of  powers  set  forth 
in  the  United  SUtes  Constitution:  and 

'Whereas,  The  United  SUtes  Supreme 
Court  in  1876  in  National  League  of  Cities  v. 
Usery  held  that  the  Congress  does  not  have 
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the  authority  to  Intervene  In  relations  be- 
tween state  and  local  governments  and  their 
employees;  and 

"Whereas,  Texas  constitutional  and  statu- 
tory law  already  provides  adequate  protec- 
tion to  participants  in  and  annuitants  of  its 
several  statewide  pension  systems:  and 

"Whereas,  Article  XVI,  Section  67.  of  the 
Texas  Constitution  affords  safeguards  re- 
quirins  that  pension  investments  be  made 
prudently  by  pension  trustees  considering 
both  probable  Income  and  safety  of  capital, 
by  requiring  that  such  funds  be  held  in 
trust  for  pension  participants  and  annu- 
itants, by  prohibiting  diversion  of  the  funds 
for  other  purposes,  and  by  requiring  that 
benefits  be  funded  on  an  actuarially  sound 
basis;  and 

"Whereas.  The  SUte  Pension  Review 
Board,  established  by  statute  in  1979,  al- 
ready supervises  the  states  public  pension 
systems,  malting  unnecessary  any  preemp- 
tive federal  supervision,  which  would  only 
be  redundant;  and 

"Whereas,  Texas  statutes  provide  for  dis- 
closures by  the  state's  several  pension  sys- 
tems to  their  participants  and  annuitants 
and  for  reports  by  these  systems  to  the  su- 
pervisory State  Pension  Review  Board;  and 
"Whereas,  The  Texas  open  records  law 
makes  available  to  the  public  and  to  any  in- 
vestigative governmental  entities  informa- 
tion maintained  by  state  pension  systems 
other  than  confidential  information  from 
individual  member  files;  and 

"Whereas,  The  proposed  congressional 
legislation  would  permit  extensive  federal 
control  over  state  pension  plans,  giving  fed- 
eral officials  almost  open-ended  regulatory 
authority  in  this  area;  and 

"Whereas,  The  proposed  legislation 
threatens  forced  "social"  investment  of 
public  pension  funds  in  financially  troubled 
enterprises,  rendering  a  lower  than  appro- 
priate rate  of  return  while  attaching  signifi- 
cant risk  to  the  investment;  and 

"Whereas,  The  proposed  legislation  would 
slow  Initial  payments  of  claims  and  benefits 
by  imposing  complicated,  new  procedural  re- 
quirements, simultaneously  creating  in- 
creased costs  and  burdens  for  the  several 
statewide  public  pension  systems;  and 

"Whereas.  Being  in  many  ways  similar  to 
legislation  introduced  in  previous  congress- 
es, the  legislation  proposed  in  the  98th  Con- 
gress would  repeat  many  of  the  other  faults 
cited  in  the  aforementioned  resolution  of 
the  68th  Legislature;  now,  therefore,  be  it 

"Resolved,  That  the  68th  Legislature  2nd 
Called  Session,  of  the  State  of  Texas  hereby 
request  the  Congress  of  the  United  States  to 
defeat  H.R.  5143  and  H.R.  5144  relating  to 
federal  regulation  of  state  and  local  pension 
systems;  and,  be  it  further 

"Resolved,  That  the  Texas  secretary  of 
state  forward  official  copies  of  this  resolu- 
tion and  of  S.C.R.  7  of  the  67th  Legislature, 
tad  Called  Session,  to  the  speaker  of  the 
House  of  Representatives  and  the  president 
of  the  Senate  of  the  United  States  Congress 
with  the  request  that  they  be  officially  en- 
tered and  reentered  in  the  Congressional 
Record  as  a  memorial  to  the  Congress  of  the 
United  States  in  evidence  of  Texas'  opposi- 
tion to  the  proposed  federal  legislation;  and, 
be  it  further 

"Resolved,  That  the  Texas  secretary  of 
state  also  forward  official  copies  of  these 
resolutions  to  the  legislatures  of  the  other 
states  with  the  request  that  they  Join  the 
State  of  Texas  in  opposing  passage  of  any 
version  of  any  legislation  preempting  state 
authority  over  public  pension  systems." 


POM-755.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Texas; 
to  the  Committee  on  Governmental  Affairs. 

'Senate  Concurrent  Resolution 
"Whereas,  Legislation  to  enact  the  Public 
Employee  Retirement  Income  Security  Act 
has  once  again  been  Introduced  in  the  Con- 
gress of  the  United  States  in  the  form  of 
HR  4928  and  HR  4929  (Senate  companion 
bills,  S  2105  and  S  2106);  and 

"Whereas,  Federal  regulation  of  this 
state's  public  pension  systems  would  in- 
crease administrative  costs,  draining  away 
funds  that  would  otherwise  be  used  to  pay 
benefits;  and 

"Whereas.  Federal  regulation  of  this 
state's  public  pension  system  would  slow  the 
initial  payment  of  claims  and  benefits  by 
imposing  federal  promulgations  on  proce- 
dures, while  making  the  records  of  individ- 
ual members  open  to  public  scrutiny;  and 

•Whereas.  The  State  Pension  Review 
Board  already  supervises  the  state's  public 
pension  plans  insuring  their  actuarial 
soundness  aind  prudent  investments;  and 

"Whereas.  Texas  law  already  provides  for 
disclosure  by  these  pension  plans  to  their 
participants  and  annuitants  and  for  reports 
by  these  plans  to  the  State  Pension  Review 
Board;  and 

■Whereas,  Article  XVI.  Section  67.  of  the 
Constitution  of  Texas  protects  the  interests 
of  participants  and  annuitants  of  public 
pension  plans  by  requiring  that  pension  in- 
vestments be  made  prudently  by  pension 
trustees  considering  both  probable  income 
and  safety  of  capital,  by  requiring  that  such 
funds  be  held  in  trust  for  pension  partici- 
pants and  annuitants,  by  prohibiting  diver- 
sion of  the  fund  for  other  purposes,  and  by 
requiring  the  benefits  be  funded  on  an  actu- 
arially sound  bstsis;  and 

"Whereas,  Texas  statewide  public  pension 
plans  are  in  sound  actuarial  condition;  and 

"Whereas,  The  Texas  Open  Records  Act 
makes  information  maintained  by  public 
pension  plans,  other  than  information  in  in- 
dividual member  files,  available  to  the 
public  as  well  as  to  any  governmental  entity 
who  wishes  to  investigate  the  conduct  of 
their  affairs:  and 

"Whereas,  Studies  of  public  pension  plans 
commissioned  by  the  federal  government 
show  that  the  great  majority  of  public  em- 
ployees in  the  United  States  are  covered  by 
sound  pension  systems  but  that  federal  pen- 
sion systems  (even  excluding  Social  Securi- 
ty) have  extremely  high  unfunded  liabil- 
ities: and 

"Whereas,  There  is  considerable  pressure, 
especially  in  areas  of  the  nation  which  are 
suffering  economic  hard  times,  to  use  public 
pension  funds  belonging  to  the  public  em- 
ployees to  bail  out  financially  troubled  gov- 
ernments and  industries  with  "social"  In- 
vestments made  at  a  lower  than  appropriate 
rate  of  return  or  posing  an  excessive  risk  to 
the  capital  of  the  funds:  and 

"Whereas,  Passage  of  H.R.  4929  (S.  2106) 
could  prompt  the  Internal  Revenue  Service 
to  impose  a  greater  tax  liability  on  death 
benefits,  an  income  tax  on  employees  for 
the  state  contribution,  and  a  tax  on  invest- 
ment earnings,  drastically  cutting  the 
amounts  available  for  benefits;  and 

"Whereas,  The  proposed  legislation 
would: 

"(1)  preempt  state  laws  and  constitutional 
provisions  which  Impose  strict  fiduciary  re- 
sponsibilities on  public  pension  trustees  in 
Teaxs  and  provfde  other  valuable  protection 
to  public  pension  participants  and  annu- 
itants; 


"(2)  make  possible  the  promulgation  of 
federal  rules  or  enactment  of  future  amend- 
ments which  would,  having  preempted  state 
protections,  permit  or  require  social  invest- 
ing by  public  funds  at  the  expense  of  retire- 
ment system  participants  and  annuitants; 

"(3)  Impose  increased  costs  and  burdens 
on  public  retirement  systems  through  its  re- 
porting requirements,  benefit  application 
procedure  requirements,  and  other  provi- 
sions which  will  divert  funds  from  these 
plans  which  would  otherwise  be  used  to  pay 
benefits; 

"(4)  permit  extensive  federal  control  over 
state  pension  plans  through  its  almost  open- 
ended  authority  for  the  Secretary  of  Labor 
to  issue  regulations  to  accomplish  the  pur- 
poses of  the  Act: 

■"(5)  make  the  federal  courts  the  primary 
interpreter  of  state  pension  laws: 

•(6)  encourage  frivolous  personal  lawsuits 
against  pension  fund  trustees  and  advisors 
which  will  discourage  their  uncompensated 
service  to  public  employees:  and 

"(7)  interfere  with  the  responsibility  of 
boards  of  trustees  as  established  in  state 
statutes  and  constitutional  provisions  for  ac- 
tuarial projections  and  benefit  cost  esti- 
mates to  the  state  legislature:  and 

"Whereas.  The  provision  for  exempting  a 
state  from  this  legislation  (1)  applies  essen- 
tially to  the  reporting  and  disclosure  sec- 
tions of  the  legislation  and  would  not 
exempt  Texas  pension  participants  from  the 
preemption  of  its  statutory  constitutional 
protections;  (2)  carmot  assure  Texas  of  ex- 
emption because  of  the  unknown  require- 
ments of  the  federal  regulations  regarding 
reporting  and  disclosure,  especially  with  re- 
spect to  Information  made  confidential  by 
Texas  law:  and  (3)  give  the  governor  of  a 
state  power  to  exempt  a  state  only  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary of  Labor  and  subject  to  the  power  of 
the  Secretary  of  Labor  to  revoke  the  exemp- 
tion; and 

"Whereas.  Any  attempt  presently  to 
permit  or  require  sOclal  investing  of  Texas 
public  funds  would  require  a  constitutional 
amendment  to  be  voted  on  by  the  people, 
but  if  this  federal  legislation  were  enacted, 
such  social  investing  could  be  permitted  or 
required  by  federal  regulation  or  a  quiet, 
unobtrusive  amendment  of  federal  law;  and 
"Whereas.  In  a  policy  statement  adopted 
at  the  National  Conference  of  State  Legisla- 
tures (NCSL)  annual  meeting  In  1981.  the 
NCSL  resolved  that  "'the  Public  Employee 
Retirement  Income  Security  Act  and  any 
similar  proposals  be  opposed  as  a  serious 
usurpation  of  the  sovereign  power  of  the 
state  and  local  governments":  now.  there- 
fore, be  It 

■Resolved  by  the  Senate  of  the  State  of 
Texas.  67th  Legislature,  2nd  Called  Session, 
the  House  of  Representatives  concurring. 
That  the  Texas  Legislature  hereby  declare 
opposition  to  passage  of  the  Public  Employ- 
ee Retirement  Income  Security  Act  in  any 
version;  and.  be  it  further 

■Resolved,  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress  and  to  all  mem- 
bers of  the  Texas  delegation  to  the  congress 
with  the  request  that  this  resolution  be  offi- 
cially entered  in  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States;  tmd.  be  it  further 

■■Resolved.  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  legislatures  of  the  other  states 
with  the  request  that  they  Join  this  state  In 
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opposing  the  passage  of  any  version  of  the 
Public  Employee  Retirement  Income  Securi- 
ty Act" 

POM-756.  A  resolution  adopted  by  the 
Southern  Health  Association  relating  to 
family  planning  programs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

POM-757.  A  resolution  adopted  by  the 
Southern  Health  Association  relating  to 
consumer  protection  legislation;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

POM-758.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Veterans  Affairs. 
"Assembly  Joint  Resolution  No.  135 

"'Whereas.  California  has  recognized  the 
sacrifices  made  by  our  state's  veterans;  and 

"Whereas.  California  has  a  veterans  home 
and  farm  loan  program  that  has  been  In  op- 
eration for  over  60  years:  and 

""Whereas.  California's  Cal-Vet  program 
has  enabled  over  375.000  California  veterans 
to  secure  low  interest  home  loans;  and 

"Whereas.  A  federal  House-Senate  con- 
gressional conference  committee  is  consider- 
ing legislation  (H.R.  4170.  the  Tax  Reform 
Act)  that  contains  a  provision  which  would 
sharply  curtail  and  ultimately  halt  the  pop- 
ular Cal-Vet  farm  and  home  loan  program 
for  California  veterans  by  elimination  of  the 
tax-exempt  status  of  the  bonds  sold  for  the 
program;  now,  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  respectfully  memorializes  the 
President  and  the  Congress  of  the  United 
States  to  preserve  the  popular  Cal-Vet  farm 
and  home  loan  program  as  It  now  exists;  and 
be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-759.  A  resolution  adopted   by   the 
General   Court   of   the   Commonwealth   of 
Massachusetts:  ordered  to  lie  on  the  table. 
"Resolutions  Memorializing  the  Congress 

OF  THE  United  States  To  Establish  a  Na- 
tional Academy  or  Peace  and  Conflict 

Resolution 

"Whereas,  the  world  today  is  increasingly 
troubled  by  international  strife:  and 

"Whereas,  recent  technological  advances 
have  enabled  International  conflicts  to  have 
potentially  disastrous  consequencies  for  all 
humankind:  and 

"Whereas,  the  people  of  the  Common- 
wealth of  Massachusetts  recognize  the  value 
of  sound  international  relationships  and  the 
Imperative  need  to  Improve  relations  among 
all  nations;  and 

"Whereas,  the  resolution  of  conflicts 
whether  personal,  local,  national,  or  Inter- 
national can  best  be  accomplished  by 
trained  personnel;  and 

"Whereas,  the  systematic  use  of  trained 
personnel  in  the  resolution  of  international 
conflicts  could  save  this  Nation  and  others, 
countless  billions  of  dollars,  and  untold 
human  suffering;  therefore  be  it 

"Resolved.  That  the  Massachusetts  Gener- 
al Court  urges  that  Congress  of  the  United 
States  to  establish  a  National  Academy  of 
Peace  and  Conflict  Resolution  dedicated  to 
training  persons  in  peaceful  conflict  resolu- 
tion techniques:  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  forthwith  by  the  clerk  of  the 


Senate  to  the  President  of  the  United 
States,  to  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  Members 
thereof  from  the  commonwealth" 

POM-760.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania;  ordered  to  lie  on 
the  table. 

"House  Resolution  No.  222 

"Whereas,  the  United  States  Is  in  need  of 
a  national  Industrial  policy;  and 

"Whereas.  The  United  States  is  the  only 
industrial  country  which  does  not  have  a 
national  industrial  policy:  and 

"Whereas.  It  is  in  the  country's  best  inter- 
ests to  attempt  to  reduce  the  trade  deficit; 
and 

"Whereas.  The  creation  of  additional 
manufacturing  jobs  and  other  industrial  po- 
sitions would  serve  to  aid  the  economy;  and 
"Whereas.  The  Industrial  Competitiveness 
Act  (HR  4360).  presently  on  consideration 
by  Congress,  serves  to  achieve  these  goals; 
therefore  be  it 

Resolved,  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
memorialize  the  Congress  of  the  United 
States  to  enact  the  Industrial  Competitive- 
ness Act  (HR  4360).  as  soon  as  possible."' 

POM-761.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois;  to  the  Com- 
mittee on  the  Judiciary. 

POM-761.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
'"Senate  Resolution  No.  481 

"Whereas.  At  no  time  in  the  history  of  our 
country  has  the  topic  of  achieving  and  sus- 
taining world  peace  been  as  prevalent  in 
dally  life:  and 

"Whereas.  War  is  not  a  sudden  process, 
but  Instead  a  sometimes  avoidable  final  es- 
calation or  breaking  p)oint  in  a  series  of  con- 
flicts nations:  and 

"Whereas.  Very  little  attention  is  given  to 
non-mllltary  approaches  to  resolving  these 
conflicts  before  military  force  becomes  the 
only  remaining  option;  and 

"Whereas.  Establishing  a  United  States 
Academy  of  Peace  would  be  a  viable  and  ef- 
fective step  in  a  national  effort  to  expand 
both  the  human  and  financial  resources 
being  devoted  to  the  study  of  the  ways  and 
means  of  peace  and,  in  particular,  the 
means  of  ocnflict  resolution;  and 

"Whereas.  A  U.S.  Academy  of  Peace 
would,  among  other  endeavors,  aid  universi- 
ties and  individuals  already  involved  in 
peace  studies  with  funding  and  information- 
sharing,  research  war  and  peace,  and  study 
past  successes  and  failures  in  handling 
international  disputes;  and 

"Whereas.  The  members  of  the  United 
States  Congress  will  be  voting,  early  in  1984. 
on  Senate  Bill  564.  which  addresses  the 
question  of  establishing  a  U.S.  Academy  of 
Peace:  and 

■"Whereas.  Nine  state  legislatures  are  cur- 
rently on  record  in  support  of  the  idea; 
therefore,  be  it 

■'Resolved  by  the  Senate  of  the  Eighty- 
Third  General  Assembly  of  the  State  of  Illi- 
nois, That  we  urge  the  members  of  the 
United  States  Congress  to  vote  favorably  on 
Senate  Bill  564,  and  to  establish  a  United 
States  Academy  of  Peace  dedicated  to 
strengthening  our  knowledge  of  peace  and 
our  ability  to  maintain  it:  and  be  it  further 

"Resolved,  That  a  copy  of  this  preamble 
and  resolution  be  presented  to  President 
Ronald   Reagan,  to  the  Secretary  of  the 


Senate  of  the  United  States,  to  the  Clerk  of 
the  House  of  Representatives  of  the  United 
States,  and  to  each  Member  of  the  Congress 
from  this  State." 

POM-762.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois;  to  the  Com- 
mittee on  the  Judiciary. 

Senate  Resolution  No.  667 

""Whereas.  Until  recently,  local  govern- 
mental units,  like  the  States,  were  Immune 
from  antitrust  liability  under  the  Sherman 
Act;  and 

"Whereas.  In  January  of  1982.  the  United 
States  Supreme  Court  in  Community  Com- 
munications. Co.  V.  City  of  Boulder,  ex- 
tended the  reach  of  antitrust  laws  to  actions 
of  local  governmental  units:  and 

"Whereas,  Although  actions  of  the  fifty 
States  remain  immune  from  federal  anti- 
trust laws,  the  days  of  automatic  immunity 
for  local  governmental  units  are  now  clearly 
over;  and 

'"Whereas.  The  antitrust  exposure  of  units 
of  local  government  reaches  into  virtually 
every  aspect  of  local  government:  and 

""Whereas.  Since  the  Boulder  decision,  a 
number  of  antitrust  lawsuits  have  been  filed 
against  local  governments  throughout  the 
United  States;  and 

"Whereas.  The  cost  of  the  defense  of  such 
suits,  even  when  successfully  defended,  is 
enormous  and  places  a  severe  strain  upon 
the  budgets  of  local  governmental  units: 
and 

"Whereas.  What  is  needed  to  effectively 
immunize  local  governmental  units  from  li- 
ability under  the  federal  antitrust  laws  is 
federal  legislation:  therefore,  be  it 

■Resolved  by  the  Senate  of  the  Eighty- 
Third  General  Assembly  of  the  State  of  Illi- 
nois. That  we  strongly  urge  the  United 
States  Congress  to  enact  legislation  that 
will  place  units  of  local  government  on  the 
same  basis  as  the  fifty  States  by  making 
such  units  of  local  government  immune 
from  federal  antitrust  laws;  and  be  it  fur- 
ther 

"Resolved,  That  copies  of  this  Resolution 
be  sent  to  the  Clerk  of  the  United  States 
House  of  Representatives,  the  Secretary  of 
the  United  States  Senate,  and  the  members 
of  the  Illinois  Congressional  Delegation. " 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitteci: 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  recommendation 
without  amendment: 

S.  Res.  427.  Original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2160  (Rept.  No.  98-589). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  with  amend- 
ments smd  an  amendment  to  the  title: 

H.R.  1250.  A  bill  to  provide  that  registra- 
tion and  polling  plwes  for  Federal  elections 
be  accessible  to  handicapped  and  elderly  in- 
dividuals, and  for  other  purposes  (Rept.  No. 
98-590) 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Conmierce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute  and  an  amendment  to  the  title: 

S.  2650.  A  bill  to  enable  the  Consumer 
Product  Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair,  re- 
placement or  refund  of  certain  toys  or  arti- 
cles intended  for  use  by  children  If  such 
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toys  or  articles  create  a  substantial  risk  of 
injury  to  children  CRept.  98-591). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

S.  2505.  A  bill  to  provide  a  right  of  first  re- 
fusal for  metropolitan  areas  before  a  profes- 
sional sports  team  is  relocated,  and  for 
other  purposes  (Rept.  No.  98-592). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Humari  -  Resources,  without 
amendment  and  with  a  preamble: 

H.J.  Resolution  452.  Joint  resolution  rec- 
ognizing the  important  contributions  of  the 
arts  to  a  complete  education. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment 
and  with  a  preamble: 

S.  Res.  412.  Resolution  to  congratulate 
and  commend  the  USA  Philharmonic  Socie- 
ty. 

By  Mr.  DOMENICl,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  426.  Original  resolution  waiving 
section  402(a)  of  the  Congressional  Budet 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2433. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  253.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 16,  1984.  as  'Ethnic  American  Day." 
S.J.  Res.  267.  Joint  resolution  to  designate 
the  week  of  September  23,  1984,  through 
September  29,  1984.  as  "National  Drug 
Abuse  Education  and  Prevention  Week." 

S.J.  Res.  275.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Spina  Bifida  Month." 

S.J.  Res.  287.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Jan- 
uary 27,  1985,  as  "National  Jerome  Kern 
Day." 

S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
14  through  October  20,  1984.  as  "Myasthe- 
nia Gravis  Awareness  Week." 

S.J.  Res.  299.  Joint  resolution  to  designate 
November  1984  as  "National  Diabetes 
Month." 

S.J.  Res.  305.  Joint  resolution  to  designate 
the  week  of  September  10,  1984,  through 
September  16.  1984,  as  "Teenage  Alcohol 
Abuse  Awareness  Week." 

S.J.  Res.  308.  Joint  resolution  to  designate 
the  week  beglruiing  on  September  9,  1984,  as 
"National  Community  Leadership  Week." 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month." 

S.J.  Res.  316.  Joint  resolution  designating 
the  week  of  September  30  through  October 
6. 1984.  as  "National  High-Tech  Week." 

S.J.  Res.  318.  Joint  resolution  to  designate 
the  week  of  September  16.  1984  through 
September  22.  1984,  as  "National  Develop- 
ment Disabilities  Awareness  Week." 

S.J.  Res.  322.  Joint  resolution  designating 
the  week  beginning  on  October  7,  1984,  as 
"Mental  Illness  Awareness  Week." 

S.J.  Res.  325.  Joint  resolution  to  designate 
October  7,  1984.  through  October  13.  1984. 
as  "National  Children's  Week." 

S.J.  Res.  327.  Joint  resolution  to  designate 
the  week  beginning  September  2.  1984.  as 
"Youth  of  America  Week." 

S.J.  Res.  330.  Joint  resolution  designating 
the  month  of  August  1984.  as  "Ostomy 
Awareness  Month." 

S.J.  Res.  332.  Joint  resolution  to  proclaim 
October  16,  1984.  as  "World  Pood  Day." 
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S  J.  Res.  333.  Joint  resolution  to  designate 
September  21.  1984.  as  "World  War  I  Aces 
and  Aviators  Day." 

S.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Novem- 
ber 1984.  as  "National  Hospice  Month." 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  week  beginning  on  May  19,  1985,  as  "Na- 
tional Tourism  Week." 

S.J.  Res.  336.  Joint  resolution  to  proclaim 
October  23.  1984.  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism  through- 
out the  world." 

S.J.  Res.  337.  Joint  resolution  designating 
October.  1984.  as  "Computer  Learning 
Month." 

S.J.  Res.  340.  Joint  resolution  to  designate 
the  week  of  September  23.  1984.  as  "Nation- 
al Historically  Black  Colleges  Week." 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Services,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amended 
preamble: 

S.  Con.  Res.  75.  Concurrent  resolution  fa- 
voring a  National  Museum  of  the  U.S. 
Army. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Charles  A.  Legge,  of  California,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
California: 

liana  Diamond  Rovner,  of  Illinois,  to  be 
U.S.  District  Judge  for  the  Northern  Dis- 
trict of  Illinois; 

Marcel  Livaudias,  Jr.,  of  Louisiana,  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Louisiana:  and 

Anthony  J.  Scirica.  of  Peruisylvania.  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Pennsylvania. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  STEVENS  (for  Mr.  Helms)  (by 
request): 
S.  2925.  A  bill  to  reduce  the  cost  of  and 
improve  the  food  stamp  program  and  for 
other  purposes;  read  the  first  time. 

By  Mr.  STEVENS  (for  Mr.  Hatch  (for 
himself,   Mr.   DeConcini    and   Mrs. 
Hawkins)): 
S.  2926.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  revise  the  proce- 
dures for  new  drug  applications,  to  amend 
title  35,  United  States  Code,  to  authorize 
the  extension  of  the  patents  for  certain  reg- 
ulated products,  and  for  other  purposes. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 

Heflin.  Mr.   BiDEN,  Mr.   Dole,   Mr. 

Jepsen  and  Mr.  Dixon): 

S.  2927.  A  bill  to  amend  title  5  of  the 

United  States  Code  regarding  the  authority 

of  the  Special  Counsel;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  DOLE: 
S.  2928.  A  bill  to  extend  for  one  year  the 
conditional  ceiling  on  Federal  matching  for 
foster  care,  and  the  temporary  provision  au- 
thorizing Federal  matching  for  foster  care 
maintenance  payments  for  certain  children 
voluntarily  placed  in  foster  care;  to  the 
Committee  on  Finance. 


By  Mr.  DOMENICl: 
S.  2929.  A  bill  for  the  relief  of  Juan 
Macias-Arlas.  his  wife  Margarita  Racich  de 
Macias,  and  their  children  Juan  Eduardo 
Macias-Radich  and  Mary  Macias:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 
S.  2930.  A  bill  to  repeal  the  changes  made 
by  the  Tax  Reform  Act  of  1984  with  respect 
to  the  tax  treatment  of  debt  Instruments 
issued  for  property;  to  the  Committee  on  Pi- 
nance.  , 

By    Mr.    TRIBLE    (for    himself,    Mr. 
Gorton.   Mr.   Hetlin.  Mr.   Inouye. 
Mr.     Riegle.     Mr.     Hollings.     Mr. 
Kasten.  Mr.   Matsunaga.   Mr.   Ste- 
vens, Mr.  Packwood,  Mr.  Ford  and 
Mrs.  Kassebadh): 
S.  2931.  A  bin  to  facilitate  cerUln  space 
launches,  and  for  other  purposes;  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  FORD: 
S.  2932.  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  for  fiscal  years  1985 
and  1986.  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  D'AMATO: 
S.  2933.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  restric- 
tions on  the  allowance  for  depreciation  and 
the  investment  credit  for  property  leased  by 
a  tax-exempt  entity  not  apply  to  certain  cor- 
rectional facilities  leased  by  State  and  local 
governments;  to  the  Committee  on  Finance. 
By  Mrs.  HAWKINS: 
S    2934.   A   bill   to  create   the   Marjorie 
Kinnan  Rawlings  NatioiM  Wildlife  Refuge 
in  the  State  of  Florida;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Ford): 
S.  2935.  A  bill  to  provide  that  on  the  re- 
quest of  a  State  or  local  government  author- 
ity, the  National  Bureau  of  Standards  may 
investigate  serious  accidents  at  fixed  site 
amusement    parks:    to   the   Committee   on 
Commerce.  Science,  and  Transportation. 
By  Mr.  CRANSTON: 
S.  2936.  A  bill  to  provide  for  cooperative 
agreements  between  the  Secretary  of  the 
Interior  and  State  and  local  governments 
for  law  enforcement  within  Federal  water 
resource    projects;    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  BOSCHWITZ: 
S.  2937.  A  bill  for  the  relief  of  Hrelnn  Plo 
Francisco  Lindal;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  INOUYE: 
S.  2938.  A  bill  to  amend  parts  A  and  B  of 
title  XVIII  of  the  Social  Security  Act  to  pro- 
vide that  nurse  practitioners  may  recertify 
the  need  for  certain  services  originally  certi- 
fied by  a  physician;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  PERCY: 
S.  2939.  A  bill  to  provide  for  an  additional 
bankruptcy  judgeship  for  the  Central  Dis- 
trict of  Illinois;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  THURMOND  (by  request): 
S.  2940.  A  bill  to  amend  title  18.  United 
JJtates  Code,  to  make  a  crime  the  use.  for 
fraudulent  or  other  illegal  purposes,  of  any 
computer  owned  or  operated  by  the  United 
States,  certain  financial  institutions,  and 
other  computers  where  the  offense  involves 
interstate  or  foreign  carriers;  to  the  Com- 
mittee on  the  Judiciary. 
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By  Mr.  PRYOR: 
S.  2941.  A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  conduct  a 
clinical  trial  to  determine  the  efficiency  and 
economic  feasibility  of  providing  medicare 
coverage  for  personal  emergency  response 
systems:  to  the  Committee  on  Finance. 
By  Mr.  BRADLEY: 
S.  2942.  A  bill  to  amend  subpart  3  of  part 
A  of  title  rV  of  the  Higher  Education  Act  of 
1965  to  provide  an  additional  authorization 
for  State  student  incentives  for  grants  to 
students  based  on  merit;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Bradley,  Mr.  Specter.  Mr.  Kennedy, 
Mr.  Sarbanes.  and  Mr.  Tsoncas): 
S.  2943.  A  bill  to  amend  title  IV  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  to  es- 
tablish a  Rail  Capital  Infrastructure  Fund: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr.  GORTON: 
S.  2944.  A  bill  for  the  relief  of  Frederick 
Paul,  of  Seattle.  Washington;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Randolph): 
S.  2945.  A  bill  to  waive  certain  require- 
ments of  Section  103a  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  certain  vet- 
erans' mortgage  obligations;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DAMATO; 
S.  2946.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  coordinate 
and  support  research  concerning  Alzhei- 
mer's disease  and  related  disorders,  and  for 
other  purposes:  to  the  Committee  on  Lat>or 
and  Human  Resources. 

By  Mr.  DODD  (for  himself  and  Mr. 
Weicker): 
S.J.  Res.  342.  Joint  resolution  to  designate 
November  21,  1985  as  'William  Beaumont 
Day";  to  the  Committee  on  the  Judiciary. 


Mr.  Abdnor,  Mr.  Evans,  Mr.  Levin, 
Mr.  Durenberger,  Mr.   Armstrong, 
Mr.   Thurmond,   Mr.    Goeton,   and 
Mr  Matsunaga): 
S.  Res.  431.  Resolution  relating  to  Canadi- 
an pork  Imports:  to  the  Committee  on  Pi- 
nance. 

By  Mr.  GORTON: 
S.  Res.  432.  Resolution  referring  the  bill 
for  the  relief  of  Frederick  Paul  to  the  Chief 
Judge  of  the  United  States  Claims  Court;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
Bradley.  Mr.  Percy,  Mr.  Cranston. 
Mr.  Hart.  Mr.  Weicker.  Mr.  Cohen. 
Mr.     Stafford.     Mr.    Chafee,     Mr. 
Levin.  Mr.  Mathias.  Mr.  Riegle.  Mr. 
Evans.  Mr.  Glenn.  Mr.  Heinz.  Mr. 
Inooye.  Mrs.  Hawkins.  Mr.  Metz- 
ENBAUM.  Mr.  Matsunaga.  Mr.  Bur- 
dick.  Mr.  DoDD.  Mr.  Bingaman.  Mr. 
Kennedy,  and  Mr.  Hollings): 
S.  Con.  Res.   135.  Concurrent  resolution 
reaffirming  the  United  States  commitment 
to  furnishing  international  population  and 
family  planning  assistance  under  the  For- 
eign Assistance  Act  of  1961;  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  STEVENS  (for  Mr.  Packwood) 

(for  himself,  Mr.  Hollings,  and  Mr. 

Long): 

S.  Con.  Res.  136.  Concurrent  resolution  to 

correct  technical  errors  in  the  enrollment  of 

the  bill  S.  1546:  considered  and  agreed  to. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.     BYRD     (for     himself.     Mr. 
Baucus.  Mr.  BiDEN.  Mr.  Bingaman, 
Mr.    Bradley,     Mr.    Bumpers.    Mr. 
Chiles,  Mr.  Lautenberc,  Mr.  Leahy, 
Mr.  Levin,  Mr.  Matsunaga.  Mr.  Mel- 
cher.   Mr.   Metzenbaum.   Mr.   Cran- 
ston.   Mr.    DeConcini.    Mr.    Dixon, 
Mr.  DoDD,  Mr.  Eagleton,  Mr.  Exon. 
Mr.  Ford.  Mr.  Glenn.  Mr.  Hart.  Mr. 
Hollings.     Mr.     Huddleston.     Mr. 
Inouye.  Mr.  Johnston.  Mr.  Kenne- 
dy.  Mr.   Mitchell,   Mr.   Moynihan, 
Mr.  NuNN,  Mr.  Pell,  Mr.  Proxmire. 
Mr.     Pryor.     Mr.     Randolph.     Mr. 
Riegle.  Mr.  Sarbanes,  Mr.  Sasser. 
Mr.  Stennis.  Mr.  Tsongas,  and  Mr. 

ZORINSKY): 

S.  Res.  430.  Resolution  to  express  the 
sense  of  the  Senate  on  recess  appointments: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DIXON  (for  himself. 
Boschwitz.  Mr.  Huddleston. 
Dole.  Mr.  Zorinsky.  Mr.  Jepsen 
Riegle.  Mr.  Percy.  Mr.  Exon. 
Danforth,  Mr.  Proxmire.  Mr.  Pres- 
SLER.  Mr.  Bumpers.  Mr.  Quayle.  Mr. 
Grassley.  Mr.  Cochran,  Mr.  Heflin, 
Mr.  Kasten,  Mr.  Boren,  Mr.  Helms. 
Mr.  Ford.  Mr.  Eagleton,  Mr.  Nick- 
LES,  Mr.  Mattingly.  Mr.  Warner. 
Mr.   Murkowski.   Mrs.   Kassebaum. 


Mr. 
Mr. 
Mr. 
Mr. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  GRASSLEY  (for  himself, 
Mr.    Heflin.    Mr.    Biden.    Mr. 
Dole,    >lr.    Jepsen,    and    Mr. 
Dixon): 
S.  2927.  A  bill  to  amend  title  5  of  the 
United  States  Code  regarding  the  au- 
thority of  the  Special  Counsel;  to  the 
Committee  on  the  Judiciary. 

(The    remarks    of    Mr.     Grassley 
appear  earlier  in  today's  Record.) 


By  Mr.  DOLE: 
S.  2928.  A  bill  to  extend  for  1  year 
the  conditional  ceiling  in  Federal 
matching  for  foster  care,  and  the  tem- 
porary provision  authorizing  Federal 
matching  for  foster  care  maintenance 
payments  for  certain  children  volun- 
tarily placed  in  foster  care;  to  the 
Committee  on  Finance. 

extension  of  provisions  of  adoption 
assistance  and  child  welfare  act 
•  Mr.  DOLE.  Mr.  President,  today  I 
am  introducing,  on  behalf  of  the  ad- 
ministration, a  bill  which  would  pro- 
vide for  a  simple  1-year  extension  of 
three  provisions  of  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980 
(Public  Law  96-272).  The  provisions 
which  are  presently  scheduled  to 
expire  on  September  30,  1984,  are: 

First,  the  conditional  ceiling  on  fed- 
eral financial  participation  in  State  ex- 
penditures for  foster  care; 

Second,  the  provision  under  which  a 
State  may  use  for  child  welfare  serv- 
ices Federal  funds  made  available  to  it 
under  the  conditional  ceiling  that  are 
not  needed  for  foster  care  mainte- 
najice  payments;  and 


Third,  the  provision  that  authorizes 
Federal  financial  participation  In 
State  foster  care  maintenance  pay- 
ments for  certain  children  voluntarily 
placed  in  foster  care. 

As  I  mentioned,  these  provisions 
were  added  to  the  Social  Security  Act 
by  the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980,  which  reformed 
and  revitalized  the  already  existing 
program  of  Federal  support  for  State 
foster  care  activities,  and  added  a  new 
program  to  aid  States  in  providing 
adoption  assistance. 

The  Secretary  of  the  Department  of 
Health  and  Himian  Services  issued  a 
report  on  June  11.  1984.  detailing  the 
support  provided  by  the  Adoption  As- 
sistance and  Child  Welfare  Act  to  rein- 
force activities  of  the  States  that 
began  prior  to  or  in  anticipation  of  the 
passage  of  the  legislation.  The  report 
also  described  the  ways  in  which  the 
legislation  has  helped  the  States  to 
maintain  their  momentum  in  imple- 
menting changes  designed  to  ensure 
good  child  welfare  practices. 

The  Department  is  carefully  review- 
ing the  Federal  program  and  intends 
to  propose  legislative  improvements 
early  in  the  next  Congress.  The  1-year 
extension  of  expiring  provisions  con- 
tained in  the  legislation  I  am  introduc- 
ing today  should  provide  ample  time 
for  HHS  to  complete  its  review  and  for 
Congress  to  act  on  any  new  legislation 
which  may  be  proposed. 

It  is  my  hope  that  the  Finance  Com- 
mittee can  work  with  the  Committee 
on  Ways  and  Means  in  the  other  body 
to  ensure  that  these  important  provi- 
sions are  extended  before  the  October 
1  deadline. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  brief  text  of  this  legisla- 
tion be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2928 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  (a) 
section  474(b)  of  the  Social  Security  Act  (42 
U.S.C.  674(b))  is  amended— 

(1)  in  paragraphs  (1).  (2)(B).  and  (4)(B). 
by  striking  out  "1981  through  1984"  and  In- 
serting instead  "1981  through  1985  ": 

(2)  in  paragraph  (2)(A).  by 

(A)  striking  out  "and"  at  the  end  of  clause 
(Hi). 

(B)  striking  out  the  period  at  the  end  of 
clause  (iv)  and  inserting  ":  and ".  instead, 
and 

(C)  adding  after  clause  (iv)  a  new  clause 
(V)  as  follows: 

•(v)  with  respect  to  fiscal  year  1985.  only 
if  the  amount  appropriated  under  section 
420  for  such  fiscal  year  is  equal  to 
$266.000.000. ";  and 

(3)  in  paragraph  (5XA).  by 

(A)  striking  out  "October  1.  1984  "  and  In- 
serting instead  "October  1.  1985".  and 

(B)  striking  out  "fiscal  year  1984"  in 
clause  (ii)  and  inserting  instead  each  of 
fiscal  years  1984  and  1985  ". 
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(b)  Section  474(c)  of  that  Act  is  amended 
In  paragraphs  (1)  and  (2)  by  striking  out 
"1981  through  1984"  and  inserting  instead 
"1981  through  1985". 

(cXl)  Section  102(a)(1)  of  the  Adoption 
Assistance  and  ChUd  Welfare  Act  of  1980, 
P.L.  96-272  (42  U^S.C.  672  note),  is  amended 
by  striking  out  "October  1,  1984"  and  insert- 
ing instead  "October  1.  1985". 

(2)  Section  102(c)  of  that  Act  is  amended 
by  strllcing  out  "October  1.  1984"  each  place 
it  appears  and  inserting  instead  "October  1, 
1985".* 
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I  am  hopeful  that  the  Congress  will 
repeal  this  provision  before  its  adverse 
effects  are  felt. 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McClure): 
S.  2930.  A  biU  to  repeal  the  changes 
made  by  the  Tax  Reform  Act  of  1984 
with  respect  to  the  tax  treatment  of 
debt  instruments  issued  for  property: 
to  the  Committee  on  Finance. 

RESTORATION  OP  SEIXER  FINANCING 

Mr.  SYMMS.  Mr.  President,  today,  I 
am  introducing  legislation  to  repeal 
the  provisions  of  the  Deficit  Reduc- 
tion Act  of  1984  which  virtually  elimi- 
nate seller  financing  in  thousands  of 
transactions  involving  the  sale  of  prop- 
erty. 

While  the  changes  that  were  incor- 
porated in  the  Deficit  Reduction  Act 
were  intended  to  eliminate  some  per- 
ceived abuses,  the  new  rules  go  far 
beyond  their  original  intent,  and  pe- 
nalize those  who  legitimately  seller-fi- 
nance the  sale  of  property. 

The  new  law  requires  sellers  to 
charge  an  interest  rate  which  is  at 
least  110  percent  of  the  applicable 
Federal  borrowing  rate.  If  that  110- 
percent  test  is  not  met.  the  seller  is 
deemed  by  the  Internal  Revenue  Serv- 
ice to  have  received  an  imputed  inter- 
est rate  of  120  percent.  In  other  words, 
if  a  seller  charges  less  than  110  per- 
cent of  the  applicable  rate,  he  is  then 
taxed  as  if  he  received  120  percent. 
The  effect  of  placing  the  test  rate  at 
or  above  the  market  rate  is  to  effec- 
tively kill  seller  financing  at  a  time 
when  it  is  a  key  element  in  many 
transactions  in  the  market  today. 

While  the  Senate  did  pass  additional 
legislation  which  provided  exemption 
levels  for  the  sale  of  principal  resi- 
dences of  less  than  $250,000,  and 
farms  selling  for  less  than  $1  million, 
nothing  was  done  to  preserve  seller  fi- 
nancing of  other  property  or  small 
businesses,  where  seller  financing  is 
critical. 

The  intent  of  the  legislation  being 
introduced  today  is  to  insure  that  com- 
pletely innocent  sellers  and  buyers  will 
not  be  penalized  by  rules  intended  to 
curb  limited  perceived  abuses  by  re- 
pealing the  provisions  enacted  in  the 
most  recent  tax  bill. 

The  tax  and  spending  package  that 
was  recently  enacted  was  supposed  to 
have  the  effect  of  lowering  interest 
rates.  It  seems  rather  ironic  that  the 
provisions  incorporated  in  that  bill 
will  have  the  effect  of  actually  increas- 
ing interest  rates,  substantially,  in  the 
area  of  real  estate  financing. 


By   Mr.   TRIBLE   (for   himself. 
Mr.  Gorton,  Mr.  Heflin,  Mr. 

INOOYE,    Mr.   RiEGLE,   Mr.   HOL- 

LiNGS,  Mr.  Kasten.  Mr.  Matsu- 
NAGA.  Mr.  Stevens,  Mr.  Pack- 
wood,    Mr.    Ford,    and    Mrs. 
Kassebaum): 
S.  2931.  A  bill  to  facilitate  certain 
space   launches,   and   for  other   pur- 
poses;   to    the    Committee    on    Com- 
merce. Science,  and  Transportation. 

COMMERCIAL  SPACE  LAUNCH  ACT 

Mr.  TRIBLE.  Mr.  President,  today 
Senators  Gorton,  Heflin,  Hollings, 
Riegle,  Matsunaga,  Inouye,  Pack- 
wood,  Kasten.  Stevens,  Ford,  and 
Kassebaum  and  I  are  introducing  legis- 
lation which  establishes  a  centralized 
and  efficient  regulatory  framework  to 
manage  private  sector  space  launch  ac- 
tivities. The  Commercial  Space 
Launch  Act  provides  the  Department 
of  Transportation  with  licensing  au- 
thority over  private  expandable 
launch  vehicles. 

A  central  purpose  of  this  legislation 
is  to  facilitate  and  encourage  the 
growth  of  a  commercial  space  launch 
capability  which  will  complement 
NASA's  reusable  space  shuttle. 

The  current  Government  approval 
process  for  private  space  launch  oper- 
ations is  a  regulatory  minefield  involv- 
ing as  many  as  IB  Federal  agencies  and 
22  different  statutes— statutes  which 
were  never  intended  to  apply  to  com- 
mercial space  launch  activities. 

Our  bill  replaces  this  burdensome, 
patchwork  approach  with  a  regulatory 
framework  which  promotes  private 
launch  activities,  protects  public 
health  and  safety,  and  meets  foreign 
policy  and  national  security  require- 
ments. ■^ 

The  Commercial  Space  Launch  Act 
will  designate  the  Department  of 
Transportation  as  the  lead  Govern- 
ment agency  for  encouraging  and  fa- 
cilitating the  commercialization  of  ex- 
pendable launch  vehicles.  In  providing 
this  one-stop-shopping  service  to  space 
entrepreneurs.  DOT  will  be  required 
to  consult  with  the  Department  of 
State  in  matters  affecting  foreign 
policy,  and  the  Department  of  Defense 
in  matters  affecting  national  security. 
Under  this  bill,  the  launch  licenses 
issued  by  DOT  would  subsume  exist- 
ing licensing  requirements  and  approv- 
als with  the  exception  of  those  li- 
censes issued  under  the  Communica- 
tions Act  of  1934.  DOT  is  also  author- 
ized to  foster  commercial  use  of  excess 
Government  launch  property  and  to 
establish,  after  consultation  with  ap- 
propriate agencies,  the  terms  and  con- 
ditions of  such  use. 

Mr.  I»resident,  our  Nation  no  longer 
holds  a  monopoly  in  the  space  launch 
business.  By  encouraging  a  commercial 
ELV  capability,  this  legislation  will  en- 


hance our  international  competitive- 
ness in  the  space  launch  marketplace 
and  promote  economic  growth.  Some 
predict  that  private  expendable 
launch  activities  will  grow  to  a  $10  bil- 
lion per  year  industry  within  the 
decade.  This  fledgling  industry  can 
provide  jobs  and  other  benefits  for  our 
people  as  we  approach  the  21st  centu- 
ry. 

Exploiting  the  vast  economic  poten- 
tial of  space  requires'the  Federal  Gov- 
ernment to  be  a  partner,  rather  than 
obstacle.  The  Commercial  Space 
Launch  Act,  is  an  important  step  in 
opening  the  final  frontier  of  space  to 
private  enterprise. 

I  ask  unanimous  consent  that  this 
bill  and  a  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2931 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Commercial  Space 
Launch  Act". 

PINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  the  peaceful  uses  of  outer  space  con- 
tinue to  be  of  great  value  and  to  offer  bene- 
fits to  mankind; 

(2)  private  applications  of  space  technolo- 
gy have  achieved  a  significant  level  of  com- 
mercial and  economic  activity,  and  offer  the 
potential  for  growth  in  the  future,  particu- 
larly in  the  United  States; 

(3)  new  and  innovative  equipment  and 
services  are  being  sought,  created,  and  of- 
fered by  entrepreneurs  In  telecommunica- 
tions, information  services,  and  remote  sens- 
ing technology; 

(4)  the  private  sector  in  the  United  States 
has  the  capability  of  developing  and  provid- 
ing private  satellite  launching  and  associat- 
ed services  that  would  complement  the 
launching  and  associated  services  now  avail- 
able from  the  United  States  Government; 

(5)  the  development  of  launch  vehicles 
and  associated  services  on  a  commercial 
basis  would  enable  the  United  States  to 
retain  its  competitive  position  International- 
ly, and  contribute  to  the  national  interest 
and  economic  well-being  of  the  United 
States; 

(6)  provision  of  launch  services  by  the  pri- 
vate sector  is  consistent  with  the  national 
security  and  foreign  policy  interests  of  the 
United  States  and  would  be  facilitated  by 
stable,  minimal,  and  appropriate  regulatory 
guidelines  that  are  fairly  and  expeditiously 
applied;  and 

(7)  the  United  States  should  encourage 
private  sector  laimches  and  associated  serv- 
ices and,  only  to  the  extent  necessary,  regu- 
late such  launches  and  services  in  order  to 
ensure  compliance  with  international  obli- 
gations of  the  United  States  and  to  provide 
for  the  national  security,  foreign  policy,  and 
public  health  and  safety  Interests  of  the 
United  States. 

PURPOSES 

Sec.  3.  The  purposes  of  this  Act  are— 
(1)  to  promote  economic  growth  and  en- 
trepreneurial activity  through  utilization  of 
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the  space  environment  for  peaceful  pur- 
poses; 

(2)  to  encourage  the  United  States  private 
sector  to  provide  launch  vehicles  and  associ- 
ated launch  services  by  simplifying  and  ex- 

\peditlng  the  issuance  or  transfer  of  launch 
licenses  and  by  facilitating  and  encouraging 
the  utilization  of  Government-developed 
space  technology;  and 

(3)  to  designate  an  executive  department 
to  oversee  and  coordinate  the  conduct  of 
launch  operations,  to  issue  and  transfer 
launch  licenses  authorizing  such  activities, 
and  to  ensure  that  public  health  and  safety, 
foreign  policy,  and  national  security  Inter- 
ests of  the  United  States  are  satisfied. 

DEnNITIONS 

Sec.  4.  For  purposes  of  this  Act,  the 
term— 

(1)  "agency"  means  an  Executive  agency 
as  defined  In  section  105  of  title  5,  United 
States  Code; 

(2)  "controlling  Interest",  for  purposes  of 
paragraph  11(C)  of  this  section,  means  a 
direct  or  Indirect  legal  or  beneficial  Interest 
In  or  Influence  over  another  person  arising 
through  ownership  of  capital  stock,  inter- 
locking directorates  or  officers,  contractual 
relations,  or  other  similar  means,  which  sub- 
stantially affect  the  Independent  business 
behavior  of  such  person; 

(3)  "launch"  means  to  place  or  attempt  to 
place,  on  a  conunerclal  basis,  a  launch  vehi- 
cle and  payload  If  any  in  a  suborbital  trajec- 
tory, in  Earth  orbit  In  outer  space,  or  other- 
wise in  outer  space; 

(4)  "launch  property"  means  tooling,  pro- 
pellants,  launch  vehicles  and  components 
thereof,  and  other  physical  items  construct- 
ed for  or  used  in  the  manufacture,  launch 
preparation,  or  launch  of  a  launch  vehicle; 

(5)  "launch  services"  means  those  activi- 
ties Involved  In  the  preparation  of  a  payload 
for  launch,  the  provision  of  a  launch  vehi- 
cle, and  the  conduct  of  a  launch; 

(6)  "launch  site"  means  the  location  on 
Earth  from  which  a  launch  takes  place,  as 
defined  in  any  license  issued  or  transferred 
by  the  Secretary  under  section  7  of  this  Act, 
and  Includes  all  facilities  located  on  a 
launch  site  which  are  necessary  to  conduct  a 
launch; 

(7)  "launch  vehicle"  means  any  vehicle 
constructed  for  the  purpose  of  placing  a 
payload  In  outer  space,  and  any  suborbital 
rocket; 

(8)  "payload"  means  any  object  which  a 
person  undertakes  to  place  In  outer  space  by 
means  of  a  launch  vehicle,  and  Includes  sub- 
components of  the  launch  vehicle  specifical- 
ly designed  or  adapted  for  that  object; 

(9)  "person"  means  any  Individual  and  any 
corporation,  partnership,  joint  venture,  as- 
sociation, or  other  entity  organized  or  exist- 
ing under  the  laws  of  any  State  or  any 
nation; 

(10)  "Secretary"  means  the  Secretary  of 
Transportation; 

(11)  "State",  and  "United  States"  when 
used  In  a  geographical  sense,  means  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  United  States  Virgin  Islands. 
Guam,  and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

(12)  "United  States  citizen"  means— 

(A)  any  individual  who  Is  a  citizen  of  the 
United  States; 

(B)  any  corporation,  partnership,  joint 
venture,  association,  or  other  ftntlty  orga- 
nized or  existing  under  the  laws  of  the 
United  SUtes  or  any  State;  or 

(C)  any  corporation,  partnership,  joint 
venture,  association,  or  other  entity  (wheth- 


er organized  or  existing  under  the  laws  of  a 
State  or  a  foreign  nation)  which  is  doing 
business  In  the  United  States.  If  the  control- 
ling Interest  In  such  entity  is  held  by  indi- 
viduals or  entitles  described  In  subpara- 
graph (A)  or  (B).  and  If  (i)  exercise  of  juris- 
diction over  such  person  is  consistent  with 
any  International  agreement  in  force  for  the 
United  States  at  the  time  that  the  relevant 
launch  Is  to  take  place  or  the  relevant 
launch  site  Is  to  be  operated,  and  (11)  the 
launch  or  operation  of  a  launch  site  would 
not  occur  In  the  territory  of  a  foreign 
nation. 

GENERAL  RESPONSIBILITIES 

Sec.  5.  (a)  The  Secretary  shall  be  responsi- 
ble for  carrying  out  this  Act.  and  in  doing  so 
shaU- 

(1)  encourage  and  facilitate  launches  by 
the  private  sector;  and 

(2)  consult  with  other  agencies  to  provide 
consistent  application  of  licensing  require- 
ments under  this  Act  and  to  ensure  fair  and 
equluble  treatment  for  all  license  appli- 
cants. 

(b)  To  the  extent  permitted  by  law  and  as 
circumstances  require.  Federal  agencies 
shall  assist  the  Secretary  in  carrying  out  the 
provisions  of  this  Act. 

REQUIREMENT  OF  LICENSE  FOR  PRIVATE  SPACE 
LAUNCH  OPERATIONS 

Sec.  6.  (a)  No  person  shall  launch  a  launch 
vehicle  or  operate  a  launch  site  within  the 
United  States,  and  no  United  States  citizen 
shall  launch  a  launch  vehicle  or  operate  a 
launch  site  ouUlde  the  United  States,  unless 
such  person  or  United  States  citizen  is  au- 
thorized to  do  so  under  a  license  issued  or 
transferred  under  this  Act. 

(b)  No  United  SUtes  citizen  or  other 
person  who  holds  a  license  issued  or  trans- 
ferred under  this  Act  may  launch  a  payload 
unless  that  payload  complies  with  all  re- 
quirements of  Federal  law.  The  Secretary 
shall  ascertain  whether  such  citizen  or 
person  has  obtained  any  license  or  other 
permit  which  is  required  by  any  Federal  law 
for  launch  of  a  payload.  If  any  such  license 
or  permit  has  not  been  obtained,  the  Secre- 
tary may  take  such  action  under  this  Act  as 
the  Secretary  considers  necessary  to  prevent 
the  launch  of  a  payload  by  a  holder  of  a  li- 
cense issued  or  transferred  under  this  Act. 
until  such  citizen  or  person  has  obtained 
the  license  or  permit.  If  no  such  license  or 
permit  is  required  by  any  Federal  law.  the 
Secretary  may  take  such  action  under  this 
Act  as  the  Secretary  considers  necessary  to 
prevent  the  launch  of  a  payload  by  a  holder 
of  a  license  Issued  or  transferred  under  this 
Act  If  the  Secretary  determines  that  the 
launch  of  such  payload  would  jeopardize 
the  public  health  and  safety  or  the  national 
security  and  foreign  policy  Interests  of  the 
United  States. 

AUTHORITY  TO  ISSUE  AND  TRANSFER  UCENSES 

Sec.  7.  (a)  The  Secretary  may  issue  or 
transfer  a  license  for  launching  one  or  more 
launch  vehicles  or  for  operating  one  or  more 
launch  sites,  or  both,  to  an  applicant  who 
meets  the  requirements  of  this  Act  and  reg- 
ulations issued  by  the  Secretary  under  this 
Act.  Any  license  Issued  or  transferred  under 
this  section  shall  be  In  effect  for  such  period 
of  time  as  the  Secretary  may  specify,  in  ac- 
cordance with  the  provisions  of  section  12  of 
this  Act. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  authority  of  the  Secretary  to  li- 
cense or  transfer  a  license  for  launches  and 
matters  related  to  such  launches  is  exclu- 
sive, except  for  any  license  issued  under  the 
Communications  Act  of  1934  (47  U.S.C.  151 


et  seq.).  No  person  shall  be  required  to 
obtain  any  license,  transfer,  approval, 
waiver  or  exemption  regarding  the  launch 
of  a  launch  vehicle  or  the  operation  of  a 
launch  site,  except  as  may  be  required  pur- 
suant to  this  Act. 

UCENSINC  REQUIREMENTS 

Sec.  8.  (a)  The  Secretary  shall  by  regula- 
tion prescribe  requirements  for  the  Issuance 
or  transfer  of  a  license  under  section  7  of 
this  Act. 

(b)  In  prescribing  requirements  under  sub- 
section (a)  of  this  section,  the  Secretary 
shall  consult  with  appropriate  agencies,  in 
accordance  with  section  22  of  this  Act. 

(c)  The  Secretary  may.  In  any  Individual 
case,  waive  the  application  of  any  require- 
ment prescribed  under  subsection  (a)  of  this 
section  with  respect  to  a  license  If  the  Secre- 
tary determines  that  such  waiver  Is  In  the 
public  Interest  and  will  not  jeopardize  the 
public  health  and  safety  or  the  national  se- 
curity and  foreign  policy  Interests  of  the 
United  SUtes. 

LICENSE  APPUCATION  AND  APPROVAL 

Sec.  9.  (a)  Any  person  may  apply  to  the 
Secretary  for  issuance  or  transfer  of  a  li- 
cense under  this  Act.  In  such  form  and 
manner  as  the  Secretary  may  prescribe.  The 
Secretary  shall  esUblish  procedures  and 
tlmeUbles  to  expedite  review  of  applications 
under  this  section  and  to  reduce  regulatory 
burdens  for  applicants. 

(b)  The  Secretary  shall  issue  or  transfer  a 
license  to  an  applicant  if  the  Secretary  de- 
termines in  writing  that  the  applicant  com- 
plies and  will  continue  to  comply  with  the 
requirements  of  this  Act.  The  Secretary 
shall  include  in  such  license  such  conditions 
as  may  be  necessary  to  ensure  compliance 
with  this  Act.  including  an  effective  means 
of  on-site  verification  that  a  launch  or  oper- 
ation of  a  launch  site  conforms  to  represen- 
Utions  made  in  the  application  for  a  license 
or  transfer  of  a  license.  The  Secretary  shall 
make  a  determination  on  any  application 
within  180  days  after  receipt  of  such  appli- 
cation. If  the  Secretary  has  not  made  a  de- 
termination within  120  days  after  receipt  of 
such  application,  the  Secretary  shall  Inform 
the  applicant  of  any  pending  issues  and  of 
actions  required  to  resolve  such  issues. 

(c)  The  Secretary,  any  officer  or  employee 
of  the  United  SUtes.  or  any  individual  or 
entity  with  which  the  Secretary  has  entered 
Into  a  contract  under  section  13(b)  of  this 
Act  may  not  disclose  any  daU  or  Informa- 
tion under  this  Act  which  qualifies  for  ex- 
emption under  section  552(b)(4)  of  title  5. 
United  SUtes  Code,  or  Is  designated  as  con- 
fidential by  the  person  or  agency  furnishing 
such  daU  or  Information,  unless  the  Secre- 
tary determines  that  the  withholding  of 
such  daU  or  Information  is  contrary  to  the 
public  or  national  interest. 

MODIFICATION,  SUSPENSION  AND  REVOCATION 
OF  LICENSES 

Sec.  10.  (a)  Upon  application  by  the  licens- 
ee or  upon  the  Secretary's  own  initiative, 
the  Secretary  may  modify  a  license  issued 
or  transferred  under  this  Act,  If  the  Secre- 
tary finds  that  the  modification  wUl  comply 
with  the  requirements  of  this  Act  and  regu- 
lations Issued  under  this  Act. 

(b)  The  Secretary  may  suspend  or  revoke 
any  license  Issued  or  transferred  under  this 
Act  If  the  Secretary  finds— 

(1)  that  the  licensee  has  substantially 
failed  to  comply  with  any  provision  of  this 
Act.  the  license,  or  any  regulation  Issued 
under  this  Act;  or 
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(2)  that  the  suspension  or  revocation  is 
necessary  to  satisfy  any  foreign  policy  or 
national  security  concern  of  the  United 
States. 

Any  such  revocation  or  suspension  shall 
become  effective  at  such  time  as  is  specified 
by  the  Secretary. 

(c)  The  Secretary  may  terminate,  prohib- 
it, or  suspend  Immediately  any  launch  or 
operation  licensed  by  the  Secretary  under 
this  Act  if  the  Secretary  finds  that  such 
launch  or  operation  is  detrimental  to  the 
public  health  and  safety  or  if  the  Secretary 
finds  that  such  launch  or  operation  is  detri- 
menUl  to  the  national  security  or  foreign 
policy  interests  of  the  United  States.  Any 
termination,  prohibition  or  suspension 
Issued  by  the  Secretary  under  this  subsec- 
tion shall  become  effective  immediately  and 
shall  continue  in  effect  during  any  review  of 
such  order  under  section  11  of  this  Act. 

(d)  Whenever  the  Secretary  takes  any 
action  under  this  section,  the  Secretary 
shall  notify  the  licensee  in  writing  of  the 
Secretary's  finding  and  the  action  which 
the  Secretary  has  taken  or  proposes  to  take 
regarding  such  finding. 

ADmNISTRATIVi:  AND  JtTDICIAL  REVIEW 

Sec.  11.  (a)  An  applicant  for  a  license  and 
a  proposed  transferee  of  a  license  under  this 
Act  shall  be  entitled  to  a  determination  on 
the  record  after  an  opportunity  for  a  hear- 
ing in  swicordance  with  section  554  of  title  5, 
United  States  Code,  of— 

(1)  any  decision  of  the  Secretary  under 
section  9(b)  to  issue  or  transfer  a  license 
with  conditions  or  to  deny  the  issuance  or 
transfer  of  license;  or 

(2)  any  action  of  the  Secretary  under  sec- 
tion 10  of  this  Act  to  modify,  suspend  or 
revoke  a  license,  or  to  terminate,  prohibit  or 
suspend  immediately  any  launch  or  oper- 
ation licensed  by  the  Secretary. 

(b)  Any  final  action  by  the  Secretary 
under  this  Act  to  issue,  transfer,  deny  the  is- 
suance or  transfer  of,  suspend,  revoke,  or 
modify  a  license  or  to  terminate,  prohibit, 
or  suspend  Immediately  any  launch  or  oper- 
ation licensed  by  the  Secretary  shall  be  sub- 
ject to  judicial  review  as  provided  in  chapter 
7  of  title  5,  United  SUtes  Code. 

REGULATIONS 

Sec.  12.  The  Secretary  may  issue  such  reg- 
ulations, after  notice  and  comment  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  as  may  be  necessary  to  carry 
out  this  Act. 

MONITORING  OF  ACTIVITIES  OF  LICENSEES 

Sec.  13.  (a)  Each  license  issued  or  trans- 
ferred under  this  Act  shall  require  the  li- 
censee- 
CD  to  allow  the  Secretary  to  place  Federal 
officers,  employees  or  other  designated  indi- 
viduals as  observers  at  any  launch  site  used 
by  the  licensee  and  at  any  production  facili- 
ty or  assembly  site  used  by  a  contractor  of 
the  licensee  In  the  production  or  assembly 
of  a  launch  vehicle  in  order  to  monitor  the 
activities  of  the  licensee  or  contractor  at 
such  time  and  to  such  extent  as  the  Secre- 
tary considers  reasonable  and  necessary  to 
determine  compliance  with  the  license  or  to 
carry  out  the  responsibilities  of  the  Secre- 
tary under  section  6(b)  of  this  Act:  and 

(2)  to  cooperate  with  such  observers  In  the 
performance  of  their  activities. 

(b)  The  Secretary  may.  to  the  extent  pro- 
vided In  advance  by  appropriation  Acts, 
enter  into  a  contract  with  any  Individual  or 
entity  to  carry  out  the  functions  of  the  Sec- 
retary under  subsection  (aXl)  of  this  sec- 
tion. 


USE  OF  GOVERNMENT  PROPERTY 

Sec.  14.  (a)  The  Secretary  shall  take  such 
actions  as  may  be  necessary  to  facilitate  and 
encourage  the  acquisition  (by  lease,  sale,  or 
otherwise)  by  the  private  sector  of  launch 
property  or  services  of  the  United  States 
which  are  excess  or  are  otherwise  not 
needed  for  public  use. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  establish  and  col- 
lect from  any  person  a  reimbursement  for 
the  lease,  sale,  or  other  use  of  excess  launch 
property  or  launch  services  of  the  United 
States.  The  amount  of  any  reimbursement, 
in  the  case  of  temporary  use,  shall  be  estab- 
lished In  an  amount  equal  to  the  direct  costs 
incurred  by  the  United  States  as  a  result  of 
such  use.  The  amount  of  any  such  proceeds 
In  the  case  of  sales  shall  be  fair  market 
value,  as  determined  by  the  Secretary.  The 
amount  of  any  such  reimbursement  or  pro- 
ceeds of  sale  shall  be  deposited  in  the  gener- 
al fund  of  the  Treasury,  except  that  pay- 
ments for  utilities,  property  or  services  fur- 
nished by  any  agency  to  a  buyer  or  lessee 
under  this  section  shall  be  covered  Into  the 
Treasury  to  the  credit  of  the  appropriation 
from  which  the  cost  of  furnishing  such  utili- 
ties, property  or  services  was  paid. 

(c)  The  Secretary  may  establish  require- 
ments for  liability  Insurance,  hold  harmless 
agreements,  proof  of  financial  responsibil- 
ity, and  such  other  assurances  as  may  be 
needed  to  protect  the  United  States,  its 
agencies  and  personnel  from  liability  or  loss 
or  Injury  as  a  result  of  launch  activities  In- 
volving Government  facilities  or  personnel. 

UABILITY  INSURANCE 

Sec.  15.  Each  person  who  launches  a 
launch  vehicle  or  operates  a  launch  site 
under  a  license  Issued  or  transferred  under 
this  Act  shall  have  in  effect  liability  insur- 
ance at  least  in  such  amount  prescribed  by 
the  Secretary  as  is  sufficient  to  satisfy  Inter- 
national obligations  of  the  United  States. 
The  Secretary  shall  prescribe  such  amount 
after  consultation  with  the  Attorney  Gener- 
al and  other  appropriate  agencies. 

ENFORCEMENT  AUTHORITY 

Sec.  16.  (a)  The  Secretary  shall  enforce 
the  provisions  of  this  Act.  The  Secretary 
may  delegate  the  exercise  of  any  enforce- 
ment authority  under  this  Act  to  any  officer 
or  employee  of  the  Department  of  Trans- 
portation or  of  any  other  agency,  with  the 
approval  of  the  head  of  such  agency. 

(b)  In  carrying  out  this  section,  the  Secre- 
tary may— 

(1)  make  investigations  and  Inquiries,  and 
administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit,  concerning 
any  matter  relating  to  enforcement  of  this 
Act;  and 

(2)  pursuant  to  any  lawful  process— 

(A)  enter  at  any  reasonable  time  any 
launch  site,  production  faculty  or  assembly 
site  of  a  launch  vehicle  or  a  pay  load  (in  ac- 
cordance with  section  6(b)  of  this  Act)  for 
the  purpose  of  conducting  any  inspection  of, 
and  may  inspect,  any  object  which  is  subject 
to  the  provisions  of  this  Act  and  any  records 
or  reports  required  by  the  Secretary  to  be 
made  or  kept  under  this  Act;  and 

(B)  seize  any  such  object,  record  or  report 
where  there  is  probable  cause  that  such 
object,  record  or  report  was  used,  is  being 
used,  or  is  likely  to  be  used  in  violation  of 
this  Act. 

PROHIBITED  ACTS 

Sec  17.  It  is  unlawful  for  any  person  to 
violate  any  requirement  of  this  Act,  any  reg- 
ulation issued  under  this  Act,  or  any  term, 
condition,  or  restriction  of  a  licensee  issued 


or  transferred  by  the  Secretary  under  this 
Act. 

CIVIL  PENALTIES 

Sec.  18.  (a)  Any  person  who  is  found  by 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5,  United  States 
Code,  to  have  committed  any  act  prohibited 
by  section  17  of  this  Act  shall  be  liable  to 
the  United  States  for  a  civil  penalty  of  not 
more  than  $100,000  for  each  violation.  Each 
day  of  a  continuing  violation  shall  consti- 
tute a  separate  violation.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  The  SecreUry 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  which 
may  be  or  which  has  been  Imposed  under 
this  section. 

(b)  If  any  person  fails  to  pay  a  civil  penal- 
ty assessed  against  such  person  after  the 
penalty  has  become  final  or  If  such  person 
appeals  an  order  of  the  Secretary  and  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Secretary,  the  Attor- 
ney General  shall  recover  the  civil  penalty 
assessed  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

(c)  For  the  purposes  of  conducting  any 
hearing  under  this  section,  the  Secretary 
may— 

(1)  administer  oaths;  and 

(2)  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  documents  and 
other  records,  and  seek  enforcement  of  such 
subpoenas  In  the  appropriate  district  court 
of  the  United  States. 

RELATIONSHIP  TO  OTHER  LAWS  AND 
INTERNATIONAL  OBLIGATIONS 

Sec  19.  (a)  No  State  may  adopt  or  have  in 
effect  any  law,  rule,  regulation,  standard  or 
order  which  is  inconsistent  with  the  provi- 
sions of  this  Act.  Nothing  in  this  Act  shall 
preclude  a  State  from  adopting  or  putting 
into  effect  any  law,  rule,  regulation,  stand- 
ard or  order  which  is  in  addition  to  or  more 
stringent  than  any  requirement  or  regula- 
tion issued  under  this  Act.  The  Secretary 
may.  and  is  encouraged  to.  consult  with  the 
States  to  simplify  and  expedite  the  approval 
of  space  launch  activities. 

(b)  A  launch  vehicle  shall  not,  by  reason 
of  the  launching  of  such  vehicle,  be  consid- 
ered an  export  for  purposes  of  any  law  con- 
trolling exports. 

(c)  Nothing  in  this  Act  shall  apply  to— 

( 1 )  the  launch  or  operation  of  a  launch  ve- 
hicle, the  operation  of  a  launch  site,  or  any 
other  space  activity  carried  out  by  the 
United  States  or  pursuant  to  any  contract 
entered  into  by  the  United  States;  or 

(2)  any  planning  or  policies  relating  to  any 
such  launch,  operation  or  activity. 

(d)  The  Secretary  shall  carry  out  the  re- 
sponsibilities of  this  Act  consistent  with  any 
obligation  assumed  by  the  United  States  In 
any  treaty,  convention  or  agreement  that 
may  be  in  force  between  the  United  States 
and  any  foreign  country,  and  shall  consider 
any  applicable  laws  and  requirements  of  any 
foreign  country. 

REPORT 

Sec  20.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  describing 
all  activities  undertaken  pursuant  to  this 
Act.  including  a  description  of  the  process 
regarding  the  application  for  and  approval 
of  licenses  under  this  Act.  As  part  of  such 
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report,  the  Secretary  shall  Include  recom- 
mendations for  additional  legislation  that 
may  further  launch  activities.  Such  report 
shall  also  Identify  Federal  statutes,  treaties, 
regulations,  and  policies  which  may  have  an 
adverse  effect  on  launch  operations,  and  In- 
clude reconunendatlons  on  appropriate 
changes  to  such  statutes,  treaties,  regula- 
tions and  policies. 

SEVERABILITY 

Sec  21.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  invalid,  the  remain- 
der of  this  Act  and  the  application  of  such 
provision  to  any  other  person  or  circum- 
stance shall  not  be  affected  by  such  invali- 
dation. 


CONSULTATION 

Sec  22.  (a)  The  Secretary  shall  consult 
with  the  Secretary  of  Defense  on  all  mat- 
ters under  this  Act  affecting  national  securi- 
ty. The  SecreUry  of  Defense  shall  be  re- 
sponsible for  identifying  and  notifying  the 
Secretary  of  those  national  security  con- 
cerns of  the  United  States  which  are  rele- 
vant to  activities  under  this  Act. 

(b)  The  Secretary  shall  consult  with  the 
Secretary  of  State  on  all  International  mat- 
ters arising  under  this  Act.  The  Secretary  of 
SUte  shall  be  responsible  for  identifying 
and  notifying  the  SecreUry  of  those  foreign 
policy  obligations  and  commitments  of  the 
United  SUtes  which  are  relevant  to  activi- 
ties under  this  Act. 

(c)  The  Secretary  shall  consult  with  other 
agencies,  as  appropriate,  in  order  to  carry 
out  the  provisions  of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  23.  For  purposes  of  carrying  out  this 
Act.  there  are  authorized  to  be  appropriated 
to  the  SecreUry  $4,000,000  for  fiscal  year 
1985  and  such  sums  as  may  be  necessary  for 
fiscal  years  1986,  1987,  1988,  and  1989. 

EFFECTIVE  DATE 

Sec  24.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  this  Act  shall  Uke 
effect  180  days  after  the  date  of  enactment 
of  this  Act. 

(b)  Regulations  to  implement  this  Act 
shall  be  promulgated  no  later  than  180  days 
after  the  date  of  enactment  of  this  Act. 

S.  2931  The  Commercial  Space  Launch  Act 

SUMMARY 

This  bill  provides  the  Department  of 
Transportation  with  licensing  authority 
over  private  expendable  launch  vehicles 
(ELV).  Under  this  bill.  DOT  is  responsible 
for: 

Issuing  RLV  launch  licenses. 

FacillUting  lease  and  acquisition  of  gov- 
ernment launch  facilities. 

Ensuring  compliance  with  treaties,  foreign 
policy  objectives  (after  consulUtlon  with 
the  State  Department),  and  safety  require- 
ments. 

Streamlining  government  regulation  of 
private  ELV  launches. 

DOT  is  currently  authorized,  under  Exec- 
utive Order  12465,  as  the  lead  government 
agency  responsible  for  encouraging  and  fa- 
clliUtlng  private  ELV  operations.  Although 
the  Executive  Order  empowers  DOT  to  fa- 
cilitate the  ELV  licensing  process.  It  does 
not  provide  DOT  with  the  authority  to  issue 
launch  licenses.  The  sUtutory  authority 
will  provide  industry  with  the  certainty  it 
needs  to  make  long-term  strategic  decisions 
and  will  also  streamline  the  regulatory  proc- 
ess, which  now  can  Include  up  to  18  agencies 
and  22  different  statutes. 


SECTIONAL  ANALYSIS  OF  S.  393 1 

Sec.  2.— Findings.— Affirms  that  the  pri- 
vate sector  has  the  capability  to  provide 
commercial  launch  services  and  that  govern- 
ment can  encourage  this  activity  by  esUb- 
llshlng  sUble  and  minimal  regulatory  guide- 
lines. Government  supervision  is  necessary 
to  ensure  compliance  with  U.S.  treaty  obli- 
gations and  to  safeguard  national  security, 
foreign  policy,  and  public  safety. 

Sec.  3.— Purposes.— The  purpose  of  this 
legislation  is  to  promote  economic  growth 
and  simplify  the  issuance  of  commercial 
launch  licenses.  The  bill  also  faclliUtes  pri- 
vate sector  use  of  government  developed 
ELV  technology. 
Sec.  4.— Definitions. 

Sec.  5.— General  Responsibilities— Assigns 
the  DOT  Secretary  with  the  responsibility 
for  carrying  out  the  provisions  of  this  Act, 
and  encourages  consulUtion  with  other  fed- 
eral agencies.  The  bill  direcU  other  federal 
agencies  to  assist  the  Secretary  in  carrying 
out  this  act. 

Sec.  6.— Requirement  of  License  for  Pri- 
vate Space  Launch  Operation— Requires  a 
government  license  for  private  sector  space 
launches.  The  SecreUry  Is  authorized  to 
terminate  a  license  if  the  launch  jeopardizes 
foreign  policy,  national  security,  or  safety 
concerns.  This  Act  subsumes  all  other  li- 
censes required  under  existing  law,  except 
for  licenses  required  under  the  Communica- 
tions Act  of  1934. 

Sec.  7.— Authority  To  U»ue  and  Transfer 
Licenses— Authorizes  the  SecreUry  to  Issue 
or  transfer  a  commercial  launch  license. 
DOT  retains  exclusive  licensing  authority 
with  the  exception  of  licenses  issued  under 
the  Communications  Act  of  1934. 

Sec.  8.— Licensing  Requirements— Author- 
izes the  SecreUry  to  develop  regulatory  re- 
quiremenU  for  the  issuance  of  launch  li- 
censes. Directs  Secretary  to  review  existing 
laws  to  avoid  burdensome  regulations,  and 
authorizes  waiver  of  licensing  requirements 
if  such  an  action  is  in  the  public  interest 
and  does  not  jeopardize  public  safety,  na- 
tional security,  or  foreign  policy. 

Sec.  9.— License  Application  and  Approv- 
al—Enables any  U.S.  citizen  to  apply  for  a  li- 
cense in  a  manner  prescribed  by  the  Secre- 
tary. Authorizes  Secretary  to  issue  a  license 
within  120  days  of  receipt  of  the  applica- 
tion, and  prohibits  the  Secretary  or  her  des- 
ignee from  disclosing  proprietary  informa- 
tion. 

Sec.  10— Modification,  Suspension,  and 
Revocation  of  Licenses— Provides  the  Secre- 
Ury with  authority  to  modify,  suspend,  or 
revoke  a  launch  license.  Such  actions 
become  effective  at  such  time  as  is  specified 
by  the  Secretary,  and  may  involve  consulU- 
tlon with  the  SecreUry  of  SUte  and  the 
Secretary  of  Defense. 

Sec.  11.— Administrative  and  Judicial 
Review— Provides  license  holders  and  appli- 
cants with  administrative  review  If  govern- 
ment action  results  In  modification,  suspen- 
sion, or  revocation  of  a  launch  license. 

Sec.  12.— Regulations— Provides  the  Secre- 
tary with  authority  to  issue  regulations  to 
Implement  Act. 

Sec.  13.— Monitoring  of  Activities  of  U- 
censees— Authorizes  the  Secretary  or  her 
designee  to  observe  licensed  operation,  and 
monitor  assembly  or  construction. 

Sec.  14.— Use  of  Government  Property- 
Authorizes  the  SecreUry  to  faclllUte  pri- 
vate sector  access  to  U.S.  government 
launch  facilities  and  establishes  terms  and 
conditions  of  private  sector  reimbursement 
to  government  for  use  of  such  facilities.  Pro- 
vides the  Secretary  with  authority  to  esUb- 
llsh  requirements  for  liability  insurance. 


Sec.  15.— Liability  Insurance— Require  li- 
censees to  have  liability  insurance  which  la 
at  least  sufficient  to  meet  U.S.  treaty  obliga- 
tions. 

Sec.  16.— Enforcement  Authority— The 
Secretary  is  responsible  for  enforcing  provi- 
sions of  this  Act. 

Sec.  17.— Prohibited  Act— Specifies  that 
violations  of  this  Act  are  unlawful. 

Sec.  18.— Civil  Penalties— Prescribes  clvU 
penalties  for  violation  of  Section  17. 

Sec.  19.— Relationship  to  Other  Law  and 
International  Obligations— EsUblishes  that 
launch  vehicles  are  not  to  be  viewed  as  ex- 
ports, and  exempts  government  launch  ac- 
tivities from  provisions  of  this  bill. 

Sec.  20.— Report  on  Legislation— Requires 
Secretary  to  prepare  for  Congress  a  report 
on  the  agency  activities  taken  pursuant  to 
this  Act. 

Sec.  21. -Separability —Provides  that  If 
any  provision  of  the  Act  Is  held  invalid,  re- 
mainder of  the  Act  Is  not  affected  by  such 
Invalidation. 

Sec.  22.— Consultation— Provides  that  the 
Secretary  shall  consult  with  the  Secretary 
of  Defense.  In  matters  affecting  national  se- 
curity, and  the  Secretary  of  SUte,  in  mat- 
ters affecting  foreign  policy. 

Sec.  23.— Authorized  Appropriations— Au- 
thorizes appropriations  of  $4M  in  FT  1985 
to  implement  this  Act. 

Sec.  24.— Effective  Date— Provides  that 
the  Act  will  take  effect  180  days  after  enact- 
ment. 


By  Mr.  DAMATO: 
S.  2933.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
restrictions  on  the  allowance  for  de- 
preciation and  the  investment  credit 
for  property  leased  by  a  tax-exempt 
entity  not  apply  to  certain  correction- 
al facilities  leased  by  State  and  local 
governments;  to  the  Committee  on  Fi- 
nance. 

PRISON  construction  PRIVATIZATION  ACT 

•  Mr.  DAMATO.  Mr.  President.  I  am 
today  reintroducing  my  Prison  Con- 
struction Privatization  Act  of  1984.  I 
originally  introduced  this  legislation 
on  August  2.  1984,  as  S.  2903. 

The  Prison  Construction  Privatiza- 
tion Act  of  1984  will  provide  important 
incentives  to  the  private  sector  to 
become  more  involved  in  prison,  jail, 
and  detention  center  construction  and 
rehabilitation.  This  principally  will  be 
done  by  exempting  these  activities 
from  the  sale/leaseback  restrictions 
recently  enacted  in  the  Deficit  Reduc- 
tion Act  of  1984. 

My  purpose  in  introducing  this  legis- 
lation is  to  address  a  problem  that  is 
national  in  scope:  prison  overcrowding. 
Today,  Mr.  President.  30  SUtes  have 
their  entire  prison  systems  or  individ- 
ual facilities  within  their  systems 
under  court  order  to  relieve  over- 
crowding. In  1983  alone,  over  21.000 
prison  inmates  were  released  early  as  a 
result  of  overcrowding.  I  feel  strongly 
that  the  Federal  Government  should 
play  a  role  in  solving  this  problem. 

I  am  reintroducing  the  Prison  Con- 
struction Privatization  Act  today  with 
some  minor  modifications.  As  I  stated 
earlier,  my  bill  exempts  certain  correc- 
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tional  facilities  from  the  sale/lease- 
back  restrictions  of  the  recently 
passed  tax  bill.  The  legislation  I  am  in- 
troducing today  cleans  up  the  lan- 
guage defining  a  qualified  correctional 
facility.  In  addition,  the  new  legisla- 
tion clarifies  when  a  facility  must  be 
placed  in  service  so  that  owners  can 
qualify  for  various  tax  incentives. 

Mr.  President,  the  thrust  of  my  leg- 
islation has  not  changed,  I  have  only 
reintroduced  the  bill  in  a  more  exact 
form.  I  ask  luianimous  consent  that 
this  revised  version  of  my  bill  be  re- 
printed in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2933 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (3)  of  section  168  (j)  of  the  Inter- 
nal Revenue  Code  of  1954  (defining  tax- 
exempt  use  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(E)  Exception  for  qualified  correctional 
facilities.— 

"(i)  In  general.— The  term  tax-exempt 
use  property'  shall  not  include  a  qualified 
correctional  facility  which  is  leased  by  any 
State  or  political  subdivision  thereof  or  any 
agency  or  instrumentality  of  the  foregoing. 

"(ii)     ACRKMENT     TREATED     AS     LEASE.— Por 

purposes  of  this  title,  if  any  agreement  with 
respect  to  a  qualified  correctional  facility  is 
characterized  by  all  parties  to  the  agree- 
ment as  a  lease  and  a  tax-exempt  entity  de- 
scribed in  clause  (i)  is  the  lessee  under  such 
agreement,  then— 

•'(I)  such  agreement  shall  be  treated  as  a 
lease,  and 

•'(II)  the  lessor  shall  be  treated  as  the 
owner  of  the  property  and  the  lessee  shall 
be  treated  as  the  lessee  of  the  property. 

'•(iii)  Qualified  correctional  facility.— 
Por  purposes  of  this  subparagraph,  the  term 
'qualified  correctional  facility'  means  any 
property  which  Is  devoted  primarily  for  use 
as  a  prison,  jail,  or  other  detention  facility 
(including  any  related  facility)  and  which— 

"(I)  is  leased  by  a  tax-exempt  entity  not 
later  than  90  days  after  the  property  is 
originally  placed  in  service  by  the  lessor  or 
lessee,  or 

"(II)  is  leased  by  a  tax-exempt  entity 
within  90  days  of  the  completion  of  a  sub- 
stantial rehabilitation  (within  the  meaning 
of  section  48  (g)  (3))  of  the  property  by  the 
lessor  or  lessee.". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  property  placed  in  service 
after  December  31.  1984.  in  taxable  years 
ending  after  such  date  and  binding  con- 
tracts signed  before  January  1.  1990.* 

By  Mrs.  HAWKINS: 
S.  2934.  A  bill  to  create  the  Marjorie 
Kinnan  Rawlings  National  Wildlife 
Refuge  in  the  State  of  Florida;  to  the 
Committee  on  Enviromnent  and 
Public  Worlcs. 

marjorie  kinnan  rawlings  national 
wildlife  refuge 
Mrs.  HAWKINS.  Mr.  President,  I  am 
very  pleased  to  be  introducing  legisla- 
tion to  create  the  Marjorie  Kirman 
Rawlings  National  Wildlife  Refuge  in 


Florida.  This  30,000-acre  refuge  Ls  de- 
signed to  protect  critical  habitat  for 
the  endangered  Florida  panther.  Its 
creation  is  fully  supported  by  the  Inte- 
rior Department. 

Marjorie  Kinnan  Rawlings'  writings, 
including  the  Pulitzer  Prize-winning 
'The  Yearling,"  1938,  "Cross  Creek, " 
1942,  which  was  recently  made  into  a 
major  motion  picture,  "South  Moon 
Under,"  1933,  "Golden  Apples,"  1935, 
and  a  variety  of  short  stories,  demon- 
strated an  understanding  of  the  land 
and  its  importance  to  people  that  is 
rarely  duplicated.  She  was  a  woman 
ahead  of  her  times.  She  lived  an  inde- 
pendent life  at  a  time  when  few  would 
accept  such  a  role  for  a  woman,  and 
she  wrote  about  the  land  and  environ- 
ment at  a  time  when  few  Americans  of 
either  sex  were  concerned  with  the 
subject. 

I  might  add  that  I  read  her  books 
when  I  was  a  teenager,  and  was  deeply 
moved  by  them,  particularly  "The 
Yearling,"  which  I  still  love. 

One  biographical  sketch  calls  her  a 
"nature  writer  of  deep  poetic  sensibili- 
ty" and  notes  "her  'Cross  Creek'  is  a 
pastoral  idyll  which  compares  favor- 
ably with  Walden  (Pond)."  Mrs.  Rawl- 
ings passed  away  in  1953,  and  is  buried 
in  Island  Grove,  FL,  in  the  midst  of 
the  countryside  she  so  well  described 
in  "Cross  Creek."  Her  home  is  pre- 
served, and  her  papers  are  housed  at 
the  University  of  Florida  in  Gainsville. 
a  short  distance  from  the  Cross  Creek 
area.  She  is  survived  by  her  second 
husband,  Norton  S.  Baskin  of  St.  Au- 
gustine, whose  cooperation  in  this 
effort  I  greatly  appreciate. 

Given  that  refuges  are  not  named 
after  living  persons,  I  believe  Marjorie 
Kinnan  Rawlings  best  represents  the 
spirit  of  environmental  appreciation  so 
common  in  Florida.  I  am  delighted  to 
be  able  to  name  this  refuge  for  her. 

The  refuge  will  be  located  in  the  Fa- 
kahatchee  Strand/Big  Cyprus  area  of 
Collier  County,  FL.  It  will  be  immedi- 
ately north  of  the  Fakahatchee 
Strand  State  Preserve  and  west  of 
State  Route  29.  It  represents  the  area 
Federal  wildlife  biologists  believe  to  be 
the  most  important  panther  habitat 
not  currently  in  Federal  or  State  pos- 
session. Other  significant  concentra- 
tions of  Florida  panthers  are  in  Big 
Cyprus  National  Preserve  and  Ever- 
glades National  park. 

The  refuge  lands  should  cost  ap- 
proximately $12  million,  and  I  would 
certainly  hope  that  the  Appropria- 
tions Committee  will  continue  its  gen- 
erous support  of  the  project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation 
creating  the  refuge  may  be  printed  in 

the  Record  immediately  following  my 
statement. 
There  being  no  objection,  the  bill 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 


S.  2934 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In 
order  to  protect  the  habitat  and  enhance 
the  preservation  and  recovery  of  the  endan- 
gered Florida  panther,  the  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the 
"Secretary")  is  authorized  to  establish  the 
Marjorie  Kinnan  Rawlings  National  WUd- 
life  Refuge  in  the  State  of  Florida.  The 
refuge  shall  contain  certain  lands  north  of 
State  Route  84  and  FAkahatchee  Strand 
State  Preserve,  and  west  of  State  Route  29. 
in  Florida,  comprising  approximately  30.000 
acres  as  depicted  on  a  map  entitled  "Marjo- 
rie Kinnan  RawUngs  National  Wildlife 
Refuge",  dated  August  9.  1984  and  available 
for  inspection  in  the  office  of  the  Secretary. 

Sec.  2.  Within  the  boundary  of  the  refuge, 
the  Secretary  may  acquire  lands,  waters, 
and  interests  therein  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change. When  the  Secretary  determines 
that  lands,  waters  and  interests  therein 
have  been  acquired  sufficient  to  constitute 
an  efficiently  administrable  unit  for  the 
purposes  of  this  Act.  he  shall  establish  the 
refuge  by  publication  of  a  notice  to  that 
effect  in  the  Federal  Register.  Pending  such 
establishment  and  thereafter,  the  Secretary 
shall  administer  all  lands,  waters  and  inter- 
ests therein  acquired  under  this  Act  in  ac- 
cordance with  the  provisions  of  the  Nation- 
al Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  668dd-668ee),  and 
may  utilize  such  additional  statutory  as  may 
be  available  to  him  for  the  conservation  and 
development  of  the  wildlife  resources  In 
general,  and  the  Florida  panther  population 
in  particular,  within  the  refuge. 

Sec  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


By  Mr.  DANFORTH: 
S.  2935.  A  bill  to  provide  that  on  the 
request  of  a  State  or  local  government 
authority,  the  National  Bureau  of 
Standarcis  may  investigate  serious  ac- 
cidents at  fixed-site  amusement  parks; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

investigations  AND  FIXED-SITE  AMUSEMENT 
PARKS 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  legislation  on 
behalf  of  myself  and  Senator  Ford  to 
provide  the  National  Bureau  of  Stand- 
ards with  authority  to  investigate  seri- 
ous accidents  at  fixed-site  amusement 
parks. 

This  legislation  would  empower 
State  and  local  officials  to  call  upon 
the  NBS— the  Government's  leading 
scientific  and  technical  agency— to  in- 
vestigate any  amusement-park  acci- 
dent that  caused  or  could  have  caused 
death  or  serious  injury.  The  NBS 
would  issue  findings  and  recommenda- 
tions on  how  the  accident  could  have 
been  prevented  and  how  similar  acci- 
dents could  be  avoided  in  the  future. 

Mr.  President,  this  year,  10  persons 
have  been  killed  in  amusement-park 
accidents  and  thousands  more  have 
been  injured  seriously  enough  to  re- 
quire treatment  in  hospital  emergency 
rooms.  One  of  the  fatal  accidents  this 
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year  occurred  on  July  7,  at  the  Six 
Flags  Amusement  Park  in  Eureka, 
MO.  A  patron  riding  a  new  standup 
^^<mep'  coaster  was  thrown  from  the 
ride  and  killed  as  family  members 
looked  on  in  horror.  St.  Louis  County 
investigators  have  yet  to  determine, 
with  certainty,  the  cause  of  the  acci- 
dent. 

Amusement-park  rides  are  becoming 
increasingly  sophisticated.  Many  are 
highly  complex  machines  that  make 
use  of  state-of-the-art  computer  tech- 
nology. They  can  cost  more  than  $1 
million.  To  investigate  certain  acci- 
dents thoroughly,  there  may  be  a  need 
to  call  upon  the  expertise  of  engineers, 
metallurgists,  physicists,  or  other 
highly  trained  technicians.  Only  one 
Federal  agency  has  this  level  of  exper- 
tise. It  is  the  National  Bureau  of 
Standards.  NBS  has  approximately 
2,800  employees,  over  1,300  of  which 
are  professionals.  Among  these  profes- 
sionals are  415  physicists,  309  engi- 
neers, and  109  computer  scientists,  as 
well  as  chemists,  mathematicians,  JUid 
metallurgists.  Contrast  this  with  the 
Consumer  Product  Safety  Commis- 
sion—the agency  which  some  have 
suggested  should  have  the  authority 
to  investigate  amusement-park  acci- 
dets.  The  CPSC  has  a  scant  600  em- 
ployees, and  not  nearly  the  breadth  of 

^XD61*tiS6 

Mr.  President,  the  NBS  has  a  proven 
track  record  of  professionalism  in  acci- 
dent investigations.  It  has  investigated 
tragedies  such  as  the  Hartford  Civic 
Center  roof  collapse  and  the  collapse 
of  the  cooling  tower  at  Willow  Island, 
WV.  In  1981,  at  the  request  of  Senator 
Eagleton  and  me,  the  Bureau  investi- 
gated the  catastrophic  skywalk  col- 
lapse at  the  Hyatt  Regency  Hotel  in 
Kansas  City.  The  Bureau's  investiga- 
tion was  thorough,  professional,  and 
efficient.  Its  report  identified  the 
cause  of  the  accident,  and  has  been 
credited  with  speeding  the  settlement 
of  lawsuits  in  that  case.  The  NBS 
could  bring  similar  professionalism 
and  expertise  to  bear  in  the  investiga- 
tion of  amusement-park  accidents.  It 
could  consider  factors  such  as  design, 
metal  fatigue,  computerization,  and 
the  effects  of  centrifugal  force.  The 
Bureau's  recommendations  would 
serve  to  raise  the  standards  of  amuse- 
ment-park safety,  just  as  investiga- 
tions and  reports  by  the  National 
Transportation  Safety  Board  are 
widely  credited  with  making  air,  rail, 
and  water  transportation  much  safer. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  and  I  re- 
quest that  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2935 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 


America  in  Congress  assembled.  That  (a) 
the  National  Bureau  of  Standards  of  the 
£>epartraeht  of  Commerce  may  investigate 
any  accident  at  a  fixed  site  amusement  park 
if- 

(1)  such  accident  caused  death  or  serious 
personal  Injury,  or  could  have  caused  death 
or  serious  personal  Injury; 

(2)  such  accident  related  to  an  amusement 
at  a  fixed  site  amusement  park; 

(3)  an  appropriate  State  or  local  govern- 
ment authority,  requests  in  writing  the  Sec- 
retary of  Commerce  to  conduct  an  investiga- 
tion; and 

(4)  the  Secretary  of  Commerce  makes  a 
determination  to  conduct  such  Investiga- 
tion. 

(b)  Upon  conclusion  of  an  Investigation, 
the  Bureau  shall  Issue  a  report  containing 
Its  findings,  conclusions,  and  recommenda- 
tions. Such  report  shall  Include— 

(1)  findings  of  the  causes  of  the  accident. 
Including  a  scientific  and  technological  ex- 
amination of  the  material,  physical,  and 
chemical  conditions  that  contributed  to  the 
accident; 

(2)  recommendations  for  actions  or  proce- 
dures which  could  have  prevented  the  acci- 
dent; and 

(3)  recommendations  for  actions  or  proce- 
dures to  prevent  similar  accidents. 

(c)  The  Bureau  shall  send  a  copy  of  a  final 
accident  report  to— 

(1)  the  SUte  or  local  government  author- 
ity requesting  the  investigation;  and 

(2)  any  other  appropriate  person  or  orga- 
nization as  determined  by  the  Secretary  of 
Commerce. 

Sec.  2.  Nothing  in  this  Act  shall  be  con- 
strued to  limit  or  affect  any  existing  author- 
ity of  the  Secretary  of  Commerce. 

Sec.  3.  The  provisions  of  section  8  of  the 
National  Bureau  of  Standards  Authoriza- 
tion Act  for  Fiscal  Year  1983  (15  U.S.C. 
275b)  shall  not  apply  to  any  service  per- 
formed pursuant  to  the  first  section  of  this 
Act.* 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2938 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
section  1814(a)(2)  of  the  Social  Security  Act 
Is  amended  by  striking  out  "(and  recertifies  " 
and  inserting  in  lieu  thereof  "(and  the  phy- 
sician, or.  in  the  case  of  a  service  described 
in  subparagraph  (A).  (B).  (C).  or  (D).  the 
physician  or  a  nurse  practitioner  recerti- 
fies". 

(b)  Section  1835(a)(2)  of  such  Act  is 
amended  by  striking  out  "(and  recertifies" 
and  inserting  In  lieu  thereof  "(and  the  phy- 
sician, or.  in  the  case  of  home  health  serv- 
ices, the  physician  or  a  nurse  practitioner 
recertifies". 

(c)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  recertlficatlons 
made  on  or  after  the  date  of  the  enactment 
of  this  Act.* 


By  Mr.  INOUYE: 
S.  2938.  A  bill  to  amend  parts  A  and 
B  of  title  XVIII  of  the  Social  Security 
Act  to  provide  that  nurse  practitioners 
may  recertify  the  need  for  certain 
services  originally  certified  by  a  physi- 
cian; to  the  Committee  on  Finance. 

RECERTIFICATION  OF  CERTAIN  SERVICES  UNDER 
MEDICARE 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  modify  both  part  A  and  part  B 
of  our  Nation's  Medicare  Program  in 
order  to  ensure  that  where  it  is  neces- 
sary for  the  beneficiary  to  have  a 
health  care  practitioner  recertify  that 
he  or  she  continues  to  need  certain 
medical  services,  this  recertification 
process  can  be  performed  by  a  nurse 
practitioner  as  well  as  by  a  physician. 
This  would  be  the  case,  for  example, 
for  home  health  care. 

Under  my  proposal,  the  Medicare 
Act  would  still  require  that  the  origi- 
nal certification  be  made  by  a  physi- 
cian; however,  subsequent  recertifica- 
tion could  be  done  by  a  member  of 
either  profession. 

Mr.  President,  I  request  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 


By  Mr.  PERCY: 
S.  2939.  A  bill  to  provide  for  an  addi- 
tional bankruptcy  judgeship  for  the 
Central    District    of    Illinois;    to    the 
Committee  on  the  Judiciary. 

ADDITIONAL  BANKRUFTCY  JUDGESHIP  FOR 
CENTRAL  DISTRICT  OF  ILLINOIS 

Mr.  PERCY.  Mr.  P»resident,  I  am  in- 
troducing legislation  today  which 
would  correct  what  I  believe  was  a 
technical  mistake  in  the  Bankruptcy 
bill.  The  Bankrupty  bill  passed  last 
month  reduced  the  number  of  bank- 
ruptcy judges  in  the  central  district  of 
Illinois  from  three  to  two.  My  legisla- 
tion would  restore  the  third  bankrupt- 
cy positon  in  the  central  district. 

Currently,  there  are  full-time  bank- 
ruptcy judge  positions  in  Springfield 
and  Peoria,  and  a  part-time  position  in 
Danville.  Prior  to  the  Bankruptcy  bill, 
in  April  1982,  the  Administrative  Of- 
fices for  the  U.S.  Courts,  Bankruptcy 
Division,  surveyed  the  case  load  for 
the  Danville  Division  and  recommend- 
ed that  the  part-time  position  be  up- 
graded to  full  time.  The  Judicial  Coun- 
cil for  the  Seventh  Circuit  Court  of 
Appeals  concurred  with  this  recom- 
mendation. The  Federal  Judicial  Con- 
ference, based  upon  these  recommen- 
dations and  the  reconunendations  of 
the  U.S.  District  Court  for  the  Central 
District  of  Illinois,  on  September  22, 
1983.  ordered  the  part-time  position  in 
Danville  to  be  converted  to  full-time 
status  and  directed  that  this  change 
become  effective  as  soon  as  possible. 

The  conversion  of  the  Danville 
office  required  additional  appropria- 
tion of  funds,  and  while  the  additional 
funds  were  included  in  the  supplemen- 
tal appropriations  bill,  the  bill  was  not 
enacted  prior  to  the  new  Bankruptcy 
Act.  Clearly,  the  need  for  three  judges 
in  the  Central  District  of  Illinois  has 
been  demonstrated.  The  Danville  posi- 
tion covers  11  counties,  or  about 
480,000  persons.  In  1980,  the  Danville 
Division  handled  1,169  bankruptcy  pe- 
titions: 943  in  1981;  1,036  in  1982;  1.094 
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jr,   ion'*    »nH  tft  date    550  cases  have  Representatives    and    the    United    States  Amenca  in  Congress  assembled,  Th^t  this 

in  1983.  and  to  aaie.  ow  cases  nave  J^  ^^^  ^^^y  ^  ^i^^  ^  the  'Federal  Computer 

been    filed    this    year     In    addmon.  ^^XreT  said  law  provided  for  only  two  Systems  Protection  Act  of  1984. " 

during  this  period  of  time,  the  court  ^^jj  ^^^^  federal  bankruptcy  judges  for  the  Sec.  2.  (a)  Chapter  47  of  Title  18,  United 

has  handled  approximately  950  adver-  central  District  of  Illinois,  and  states  Code,  is  amended  by  adding  at  the 

sary  proceedings,  the  claims  have  been  whereas,  this  act  in  its  present  form  will  end    thereof    the    following    new    section: 

filed  involving   over    18,000   creditors,  eliminate  the  bankruptcy  judgeship  now  sit-  ■■  5  io28.  Computer  fraud  and  abuse. 

The  central  district  is  approximately  ting  in  Danville,  Illinois,  Kankakee,  Illinois,  -(a)  Whoever  having  devised  or  Intending 

200  miles  wide   and  it  would  obviously  and  Paris,  Illinois,  and  to  devise  any  scheme  or  artifice  to  defraud, 

h«.  an  inconvenience  to  both  debtors  Whereas,  the  funds  for  making  this  judge-  q,  for  obtaining  money  or  property  by  false 

siJ'Sir.p's^r.o'MSi^'sss'  Kntiii^^^rK-Kr^isrKK  °;rr!,»',K=.s^rr^ 

longer  a  sitting  judge  m  Danville.  court  of  Appeals  and  the  United  States  Ju-  ^^^^  scheme  or  artifice  or  embezzlement. 

For  these  reasons,  I  urge  that  the  aicial  Conference  be  recommended  that  the  ^^^^^^  ^^  conversion  or  attempting  to  do  so. 

Senate   consider    this   amendment    to  Danville   judgeship   be   made   a   full   time  ,„,owlngly  accesses  or  attempts  to  access  a 

section  152  of  the  Bankruptcy  Act  to  judgeship,  and                     H«htor.   ritir^n,  computer.  shaU- 

provide  for  three  full-time  bankruptcy  Wherea^  the  creditors    debtore    dtlzens  .^  ^^^  computer  is  owned  by,  under 

fudges  in   the  central   district^  J   ask  ^l^ZmZ^^L^^elX  ^tS^^X^,  contract  to,  or  operated  for  or  on  behalf 

unanimous  consent  that  the  bill  ana  ,^   Danville  Bankruptcy  Court  matters  con-  o'—       ^    „...„..     ^ 

resolutions   passed   by   the   Ford   and  soUda^^wlthlithe?  the  Springfield  bank-  "(A)  the  Umted  States  Government:  or 

Kankakee  County  Bar  Associations  be  ruptcy    court    or    the    Peoria    bankruptcy  ■'!?\*  ('"^*='*M??^'^""°"=  °L„„„  .ho  «f 
\T*A-    tho  Rvonpn  miirt  ^2)  If  m  commlttmg  or  concealing  the  of- 
^  ThPrP^einl  no  objection   the  mate-  Now.  therefore,  it «  resolved  as  follows:  tense  two  or  more  computers  are  used  which 
^J^^orlfprpTtol^D^StSinhe  That    Congressman    Daniel    Crane    and  are  located  In  different  SUtes  or  In  a  State 
rial  was  ordered  to  be  prmted  in  tne  ^^^^^  Madigan,  and  Senators  Alex  Dixon  and  a  foreign  country. 
Record,  as  loliows.  ^^j  charles  Percy  be  asked  to  propose  im-  be   fined   not   more   than   two   times   the 
S.  2939  mediate  legislation  providing  for  a  full  time  amount  of  the  gain  directly  or  Indirectly  de- 
Be  it  enacUd  by  the  Senate  and  House  of  judgeship    for    the    Danville    Bankruptoy  rived  from  the  offense  or  $50,000,  whichever 
Representatives    of  the    United   States    of  Court  and  that  appropriate  amendments  to  is  higher,  or  imprisoned  not  more  than  five 
America  in  Congress  assembled.  That  sec-  this  act  and  to  any  other  appropriate  legls-  years,  or  both. 

tion   152(a)(2)  of   title   28,   United  States  latlon  be  proposed  forthwith  and  that  they  "(b)    Whoever    knowingly    and    willfully 

Code,  Is  amended  by  striking  out—  be  requested  to  use  all  expedient  efforts  to  without  authorization  damages,  destroys  or 

■'Illinois-  accomplish  the  passage  of  said  legislation.  attempts  to  damage  or  destroy  a  computer 

•  "Northern                  8                                        described  in  subsection  (a)  (1)  and  (2)  or 

"Central....." 2  By    Mr.    THURMOND    (by    re-  knowingly  and  willfully  without  authoriza- 

"Southem l":  quest):  tlon  damages  or  attempts  to  damage  any 

and  Inserting  In  Ueu  thereof  the  fol-  S.   2940.   A  bill   to   amend   title   18,  computer  program,  or  data  contained  In 

lowing:  United  States  Code,  to  make  a  crime  such  computer  shall  be  fined  not  more  than 

nilnois:  the  use.  for  fraudulent  or  other  illegal  $50,000  or  imprisoned  not  more  than  five 

"Northern ~ 8  nurposes.  of  any  computer  owned  or  years.  <)r  both.                                  „,„i,„,.. 

'^                    n  financial  institutions,  and  other  com-  ^.^^^  .^  ^j^^^^,    ^^  ^  computer  system  or 

Resolution  puters    where    the    offense    involves  computer  network  including  such  computer. 

Whereas    the    Congress   of   the   United  interstate  or  foreign  commerce;  to  the  ghall  be  guilty  of  a  misdemeanor  and  shall 

States  has  passed  House  bill  5174  amending  Committee  on  the  Judiciary.  be  fined  not  more  than  $25,000  or  impris- 

the  Bankruptcy  Code  on  July  11,  1984:  and  federal  computer  systems  protection  act  oned  for  not  more  than  one  year,  or  both. 

Whereas,  Section  152  of  House  blU  5174  ^j.  THURMOND  Mr.  President,  on  "(d)  Whoever  violates  any  provision  of 

provides    for    two    full-time    bankruptcy  behalf    of    the    administration.    I    am  paragraph  (a),  (b)  or  (c)  shall  forfeit  to  the 

judges  in  the  Central  District  of  Illinois:  and  tn^  *"introducine  legislation  which  es-  United  States  any  mterest  acquired  or  main- 

Whereas,  a  bankruptcy  office  in  Danville,  J°SfiLL  ^.niral    rrfminar  nenalties  ta'"^^  *"  ^^^  computer  and  computer  soft- 
Illinois,  has  existed  since  1920:  and  tablishes    Federal    criminal    penalties  ^^^  ^^^.^^  ^^  ^^^^  ^^^  ^^  ^.^mmlt  the 

Whereas,  the  Central  District  of  Illinois  for  certain  computer-related  oiienses.  violation.  Upon  conviction  under  this  sec- 

has  previously   had  three  (3)  bankruptoy  According  to  the  Department  of  Jus-  ^j^^  ^he  court  shall  authorize  the  Attorney 

judges:  and  tice.  computer  offenses  are  increasing  General  to  seize  all  property  or  other  inter- 

Whereas.  the  provisions  of  section  152  of  both  in  the  Government  and  the  pri-  est   declared   forfeited   under   this  section 

House  bill  5174  would  in  effect  eliminate  yj^^g    sector.    Under    current    Federal  upon  such  terms  and  conditions  as  the  court 

the  Danville,  Illinois,  office  to  the  detriment  j^^    there  are  no  specific  offenses  re-  shall  deem  proper.  If  a  property  right  or 

and  inconvenience  of  the  eleven  counties  ,  .='       .     comouter   fraud  and   theft,  other  interest  is  not  exercisable  or  transfer- 

and  480,000  residenU  served  by  the  said  i^r"l„i  _roDOsed  by  the  ^  able  for  value  by  the  United  States.  It  shaU 

Danville  office;  and  T^e  bill  proposed  »y  ^"f  »°J"  "Jf^^  g^plre.  and  shall  not  revert  to  the  convicted 

Whereas,    on    September    22.    1983,    the  tion  would  make  it  a  Federal  felony  to  ^Xtor^he  United  States  shall  dispose  of 

United  States  District  Court  for  the  Central  engage  in  computer-related   fraud  or  ^^^  ^^^^  property  as  soon  as  commercially 

District  of  Illinois  ordered  that  the  Danville  theft  or  to  damage  or  destroy  a  com-  fg^jye  making  due  provision  for  the  rights 

office  be  converted  to  a  full  time  sUtus;  and  puter.  computer  program,  or  informa-  ^^  innocent  persons. 

Whereas,  to  implement  the  said  conver-  j^jq^  stored  in  a  computer.  .(g)  The  Attorney  General  Is  authorized 

sion  It  is  necessM-y  to  amend  section  152  of  ^^  President,  I  ask  unanimous  con-  to  delegate.  In  whole  or  In  part,  to  other  de- 

Houae  bill  5174;             „,.,^  .     ,^,  ^„  sent  that  the  bill  which  I  am  introduc-  partments  and  agencies  concurrent  Investi- 

J°'^'.^"'i°nX^Jl ^^l^tl  nii^is^'r  ing  on  behalf  of  the  adminstration.  gatlve  authority  under  this  section  subject 

As7Jat^n,Tnif^nrReviLn^T^  fnd  he  letter  of  transmittal,  and  a  section-  to  agreement  between  the  Attorney  General 

^'rSrCoSS^beuTg'edtoamendthe  by-section  analysis  of  the  proposal  be  ^"^/,»^e  de^ar^Jf  ^^^'^^^^ 

said  section  152  to  provide  for  three  (3)  full  printed  in  the  Record  foUowing  my  re-  ^  °""'"J^''^-^°'  ^^^  ^""^^'^  ° 

ilr  ^'^r^'"' ^"'''''' '"'**' ''"''^  °'"     """'"•         <  K-     ..        .H  .        '"^(ivcomp^ter- means  an  electronic,  mag- 

trict  of  Illinois.         There  being  no  objection,  the  mate-    net,c  electrochemical,  or  other  high  speed 

FORD  COUNTY  BAR  ASSOCIATION  RESOLUTION  ^al  WBS  Ordered  to  be  printed  in  the  ^^^  processing  device  performing  logical, 

X!r            .1.     n     u      .        A™o„H,«o„t=  Recoiid,  as  follows:  arithmetic,   or  storage   functions,   and   In- 

.n^*'^^;alJud^e";S^n'^'^  Act  tT  19M   hJl  S.  2940  eludes  any  data  storage  facility  or  communl- 

Sn  ^S  litoilw  by  ^esidlnt  Rea^.^  Be  it  enacUd  by  the  SenaU  and  House  of  cations  facility  directly  related  to  or  operat- 

S?iSI«eTthrUnltedltatlsHousfof  Representatives    of   the    VniUd   States    of  Ing  In  conjunction  with  such  device: 
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"(2)  'computer  system'  means  a  set  of  re- 
lated connected  or  unconnected  computers, 
computer  equipment,  devices  and  software; 

"(3)  computer  network'  means  two  or 
more  Interconnected  computers,  computer 
terminals  or  computer  systems: 

"(4)  financial  Institution'  means— 

"(A)  a  bank  with  deposlU  Insured  by  the 
Federal  Deposit  Insurance  Corporation; 

"(B)  the  Federal  Reserve  or  a  member  of 
the  Federal  Reserve  including  any  Federal 
Reserve  bank; 

"(C)  an  Institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Corpora- 
tion; ,    ,  , 

"(D)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion; ,  „         , 

"(E)  a  member  of  the  Federal  Home  Loan 
Bank  system  and  any  home  loan  bank; 

"(F)  a  member  or  business  insured  by  the 
Securities  Investor  Protection  Corporation; 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  Section  15  of  the  Securities  and  Ex- 
change Act  of  1934;  .  „  ,  j 
"(5)  property'  includes,  but  is  not  limited 
to  financial  instruments,  information.  In- 
cluding electronically  procesed  or  produced 
data,  and  computer  program  and  computer 
software  In  either  machine  or  human  read- 
able form,  computer  services  and  any  other 
tangible  or  Intangible  Item  of  value; 

"(6)  financial  Instrument'  means  any 
check,  draft  money  order,  certificate  of  de- 
posit, letter  of  credit,  bill  of  exchange, 
credit  card,  debit  card  or  marketable  securi- 
ty, or  any  electronic  data  processing  repre- 
sentation thereof: 

"(7)  computer  program'  means  an  instruc- 
tion or  statement  or  a  series  of  Instructions 
or  statements.  In  a  form  accepUble  to  a 
computer,  which  permits  the  functioning  of 
a  computer  system  In  a  manner  designed  to 
provide  appropriate  producU  from  such 
computer  system: 

"(8)  computer  software'  means  a  set  of 
computer  programs,  procedures  and  associ- 
ated documentation  concerned  with  the  op- 
eration of  a  computer  system; 

"(9)  'computer  services'  includes  but  is  not 
limited  to  computer  time,  data  processing, 
and  storage  functions: 

"(10)  United  States  Government'  includes 
a  branch  or  agency  thereof; 

"(11)  access'  means  to  instruct,  communi- 
cate with,  store  daU  In,  retrieve  data  from, 
or  othewlse  make  use  of  any  resources  of  a 
computer,  computer  system,  or  computer 
network;  and 

Sec  3.  The  table  of  sections  of  Chapter  47 
of  Title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"1028.  Computer  fraud  and  abuse. " 

U.S.  Department  of  Justice. 
Office  or  Legislative  and  Inter- 
governmental Affairs. 

Washington,  DC,  August  3,  1984. 
The  Vice  President, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Vice  President:  Enclosed  for 
your  consideration  and  appropriate  refer- 
ence is  the  Federal  Computer  Systems  Pro- 
tection Act  of  1984,  a  legislative  proposal  to 
establish  federal  criminal  penalltes  for  of- 
fenses Involving  computers. 

Computer-related  crime  is  a  growing  prob- 
lem both  In  the  government  and  the  private 
sector  and  Increasing  reliance  upon  comput- 
ers creates  an  enormous  potential  for  crimi- 
nal activity  In  the  future.  As  there  is  cur- 


rently no  discrete  federal  statute  tailored  to 
deal  with  computer  crime,  prosecution  of 
computer-related  offenses  Is  often  difficult. 
The  enclosed  bill  Is  designed  to  fill  this  po- 
tentially serious  gap  In  federal  criminal  law 
by  providing  sanctions  for  cerUin  computer- 
related  offenses. 

This  bill  would  make  it  a  federal  felony 
offense  to  engage  in  computer-related  fraud 
or  theft  or  to  damage  or  destroy  a  comput- 
er computer  program  or  information  stored 
in  a  computer.  These  felony  sanctions  would 
apply  to  offenses  Involving  computers 
owned  or  operated  by  the  Federal  (3overn- 
ment  or  a  federally  Insured  financial  Institu- 
tion or  other  computers  where  the  offense 
involves  two  or  more  computers  operating  in 
different  states  or  In  a  sUte  and  a  foreign 
country. 

The  enactment  of  this  legislation  would 
also  establish  federal  misdemeanor  sanc- 
tions for  unauthorized  access  to  a  computer 
owned  or  operated  by  the  Federal  govern- 
ment or  a  federally  insured  financial  Institu- 
tion. Definitions  of  key  terms  used  In  the 
proposal  are  Included  to  clarify  the  reach  of 
the  measure.  A  more  deUiled  analysis  of  the 
provisions  of  this  legislation  Is  set  out  in  the 
enclosed  section-by-sectlon  summary. 

The  Office  of  Management  and  Budget 
has  advised  that  submission  of  this  proposal 
is  in  accord  with  the  Administration's  pro- 
gram. 

Sincerely. 

Robert  A.  McConnell, 
Assistant  Attorney  General 


Section-by-Section  Analysis 
Section  one  of  the  bill  contains  its  short 
title:  The  Federal  Computer  Systems  Pro- 
tection Act  of  1984. 

Section  two  of  '.he  bill  adds  a  new  section 
1028  to  title  18  of  the  United  SUtes  Code 
proscribing     computer     fraud     and     other 
crimes  Involving  computers.  The  proposed 
new  section  contains  five  subsections,  (a)-(f). 
Proposed  subsection  (a)  makes  it  a  felony 
to  knowingly  devise  or  intent  to  devise  a 
scheme  or  artifice  to  defraud,  or  for  obuln- 
Ing  money  or  property  by  false  or  fraudu- 
lent pretenses  or  representations,  or  to  em- 
bezzle, steal  or  convert  the  property  of  an- 
other, and  to  access  or  attempt  to  access 
certain  computers  for  these  purposes.  The 
term  "access"  is  defined  In  proposed  subsec- 
tion 1028(f)(ll)  and  means  to  instruct,  com- 
municate with,  store  data  in,  retrieve  daU 
from,  or  otherwise   make   use  of  any  re- 
sources of  a  computer,  a  computer  system, 
or  computer  network.  Subsection  (a)  is  de- 
signed to  plug  a  potentially  serious  gap  In 
existing  federal  law  by  providing  a  specific 
sanction  for  computer  related  crime.  Pres- 
ently there  Is  no  federal  law  directly  related 
to  such  an  offense.  When  computers  are 
used  in  federal  crimes  such  as  an  Interstate 
fraud  scheme,  any  federal  response  must  be 
based  on  a  theory  of  prosecution  that  can 
be  made  to  fit  the  facts  of  the  case.  Since 
computers  open  up  entire  new  areas  for 
crimes  the  facts  of  a  particular  case  may  not 
always  fit.  For  example,  computers  are  re- 
positories of  tremendous  amounts  of  valua- 
ble information  and  daU  but  placing  a  value 
on  this  material  should  it  be  stolen  is  often 
difficult  or  impossible. 

The  proposed  subsection  is  drafted  In  lan- 
guage that  Is  taken  from  the  mail  fraud  (18 
U.S.C.  1341)  and  wire  fraud  (18  UJ5.C.  1343) 
statutes  to  the  maximum  extent  possible.  It 
is  intended  that  the  extensive  body  of  law 
that  has  been  developed  Interpreting  these 
statutes  apply  to  the  new  subsection 
1028(a). 


The  penalty  for  a  violation  of  subsection 
1028(a)  can  extend  to  five  years'  Imprison- 
ment and  a  fine  of  $50,000  or  double  the 
amount  derived  from  the  offense,  whichever 
is  greater. 

The  subsection  only  applies  if  the  comput- 
er accessed  or  to  which  access  U  attempted 
is  in  one  of  three  categories.  They  are  com- 
puters owned  by,  under  contract  to,  or  oper- 
ated for  or  on  behalf  of  the  United  SUtes 
government;   computers   owned   by.    under 
contract  to,  or  operated  for  or  on  behalf  of  a 
"financial  Institution:"  and  other  computers 
where  the  offense  involves  computers  locat- 
ed in  two  or  more  SUtes  or  in  a  SUte  and  a 
foreign  country.  This  third  basU  of  jurisdic- 
tion is  purposely  drafted  in  a  narrow  fash- 
Ion  to  respect  SUte  and  local  jurisdiction 
over  purely  IntrasUte  offenses.  It  reflects 
the  view  that  SUtes  are  fully  capable  of  in- 
vestigating     and      prosecuting      computer 
crimes  within  their  borders  and  that  the 
federal  role,  to  the  extent  it  rests  upon  the 
Commerce  Clause,  should  be  limited  to  In- 
stances where  the  Federal  Government  can 
make  a  unique  contribution  l)ecause  of  the 
nationwide  reach  of  federal  legal   process 
and  of  federal  investigative  agencies.  The 
term   "financial   Institution'   Is   defined   in 
subsection  1028(f)(4)  and  Includes  all  banks 
Insured  by  the  Federal  Deposit  Insurance 
Corporation.     Federal     Reserve     member 
banks,  federally  Insured  savings  and  loan  as- 
sociations and  credit  unions,  and  cerUln 
federally   Insured   or   registered   brokerage 
firms. 

Subsection  1028(b)  sets  out  another  felony 
offense  Involving  computers.  It  proscribes 
the  knowing  and  unauthorized  damaging  or 
destroying  of  a  computer,  computer  pro- 
gram, or  daU  contained  In  a  computer.  The 
computers  covered  are  those  In  the  three 
categories  listed  In  subsection  1028(a).  The 
conduct  aimed  at  here  would  Include  the 
physical  destruction  of  or  damage  to  a  com- 
puter itself  (the  hardware),  and  damaging  a 
computer  program  or  daU  In  the  computer. 
"Computer  program"  Is  a  defined  term  in 
subsection  1028(f)  and  means  an  instruction 
or  sUtem^nt  or  a  series  of  instructions  or 
sUtements.  In  a  form  accepUble  to  a  com- 
puter, which  permits  the  functioning  of  a 
computer  system  in  a  manner  designed  to 
provide  appropriate  products  from  such 
computer  system.  The  penalty  for  a  viola- 
tion of  the  subsection  extends  to  five  years' 
imprisonment  and  a  $50,000  fine.  Attempts 
to  violate  the  subsection  are  also  covered. 

Subsection  1028(c)  would  make  it  a  misde- 
meanor punishable  by  up  to  one  year's  Im- 
prisonment and  a  $25,000  fine  to  intention- 
ally and  without  authority  access  a  comput- 
er owned  by,  under  contract  to  or  operated 
for  or  on  behalf  of  the  United  SUtes  or  a  fi- 
nancial institution,  or  a  computer  system  or 
computer  network  including  such  a  comput- 
er The  term  "computer  system"  U  defined 
Is  subsection  1028(f).  It  means  a  set  of  relat- 
ed connected  or  unconnected  computers, 
computer  equipment,  devices  and  software. 
The  term  "computer  network  "  is  also  de- 
fined In  subsection  1028(f).  It  means  two  or 
more  Interconnected  computers,  computer 
terminals,  or  computer  systems. 

The  conduct  proscribed  In  subsection 
1028(c)  is  akin  to  a  trespass  into  someone 
else's  property.  A  person  who  rummages 
through  the  Information  contained  In  a 
computer,  computer  system,  or  computer 
network— for  example  by  accessing  the  com- 
puter system  or  network  through  hU  home 
computer— causes  the  same  sort  of  harm  as 
an  intruder  who  clandestinely  enters  a  per- 
son's home  to  look  through  the  contenU  of 
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the  owner's  personal  records  and  docu- 
ments. Subsection  (c)  applies  whether  or 
not  anything  of  value,  such  as  Information, 
it  taken. 

Subsection  1028(d)  provides  for  the  for- 
feiture to  the  United  SUtes  of  the  Interest 
acquired  or  maintained  in  any  computer  or 
computer  software  used  In  the  offense  by  a 
person  convicted  of  a  violation  of  subsection 
(a),  (b),  or  (c).  A  forfeiture  provision  pro- 
vides for  significant  deterrence  to  potential 
violators  above  the  threat  of  a  prison  sen- 
tence and  fine.  Some  courts  can  be  expected 
to  be  reluctant  to  give  prison  sentences  or 
meaningful  fines  in  some  cases  involving 
computers,  particularly  those  in  which  the 
defendant  has  merely  made  an  unauthor- 
ized access  to  a  computer  system  or  network 
by  means  of  his  home  computer.  The  possi- 
bility that  such  a  person  might  have  to  for- 
feit his  expensive  home  computer  should 
dissuade  him  from  such  unauthorized  rum- 
maging. 

The  subsection  sets  out  a  criminal  forfeit- 
ure and  the  intention  of  the  government  to 
seek  a  forfeiture,  which  Is  left  to  the  discre- 
tion of  the  prosecutor,  must  be  alleged  in 
the  Indictment  or  information.  If  the  de- 
fendant is  found  guilty  of  the  offense,  a  spe- 
cial verdict  must  be  returned  concerning  the 
forfeiture  allegations.  At  that  point  the  gov- 
ernment could  seize  the  computer  or  the  de- 
fendant's interest  in  the  computer  software. 
Prior  to  this  time  the  court  may  enter  a  re- 
straining order  or  require  the  defendant  to 
post  a  bond  to  guard  against  unauthorized 
disposition  of  the  forfeiUble  property.  Al- 
though usually  the  computer  itself  would  be 
forfeited,  the  subsection  also  refers  to  "com- 
puter software"  to  cover  the  situation  where 
a  person  has  an  Interest  in  a  computer  pro- 
gram that  has  been  developed  and  sold  to 
facUiUte  a  fraud  scheme  or  unauthorized 
access  to  a  computer  system  or  network. 
"Computer  software"  is  defined  In  subsec- 
tion 1028(f)  as  a  set  of  computer  programs, 
procedures  and  associated  documentation 
concerned  with  the  operation  of  a  computer 
system.  Of  course  subsection  (d)  only  ap- 
plies to  the  defendant's  Interest  in  the  com- 
puter or  software.  If  a  person  used  his  em- 
ployer's computer  in  violation  of  subsection 
(a),  (b),  or  (c)  he  wo'ild  have  no  forfeitable 
interest  in  it. 

Subsection  1028(e)  provides  that  the  At- 
torney General  may  delegate  concurrent  in- 
vestigative authority  to  other  Federal  de- 
partments and  agencies  with  respect  to  of- 
fenses under  this  new  section.  This  will 
clearly  authorize  the  Attorney  General  to 
enter  into  memoranda  of  understanding 
with  other  departments  and  agencies  to 
achieve  a  proper  allocation  of  Investigative 
responsibilities  under  this  section. 

Subsection  1028(f)  sets  out  definitions 
that  apply  to  the  section,  most  of  which 
have  been  discussed  in  connection  with  the 
other  subsections.  The  key  term  "computer" 
means  an  electronic,  magnetic,  electro- 
chemical or  other  high  speed  data  process- 
ing device  performing  logical,  arithmetic,  or 
storage  functions,  and  includes  any  data 
storage  facility  or  communications  facility 
directly  related  to  or  operating  In  conjunc- 
tion with  such  device.  It  Includes  home  as 
well  as  business  computers. 

"Property",  a  term  used  In  subsection  (a) 
to  describe  the  object  of  a  computer  fraud 
or  theft  scheme,  is  defined  to  specifically  in- 
clude information  and  "computer  services". 
In  turn  "computer  services"  is  defined  to  In- 
clude computer  time,  data  processing  and 
daU  storage  facilities.  Thus,  a  person  who 
with  criminal  Intent  used  a  computer  to 


access  another  computer,  a  computer 
system  or  computer  network,  and  used  the 
other  computer,  computer  system  or  net- 
work to  perform  calculations  or  process  or 
store  data  would  be  guilty  of  a  violation  of 
subsection  1028(a).  Similarly,  a  person  who 
with  criminal  Intent  used  a  computer  to 
access  another  computer,  computer  system, 
or  network  in  a  way  that  prevented  access 
by  legitimate  users  would  also  violate  sub- 
section 1028(a)  because  he  has  taken  com- 
puter time.  These  situations  are  to  be  con- 
trasted with  the  simple  unauthorized  access 
provisions  of  1028(c)  which  would  apply  if 
the  accessed  computer,  system,  or  network 
was  not  used  for  calculations  or  storage  and 
If  the  access  did  not  prevent  simultaneous 
access  by  a  legitimate  user. 
"By  Mr.  PRYOR: 
S.  2941.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to 
conduct  a  clinical  trial  to  determine 
the  efficiency  and  economic  feasibility 
of  providing  medicare  coverage  for 
personal  emergency  response  systems; 
to  the  Committee  on  Finance. 

CLINICAL  TRLAL  OT  MEDICARE  COVERAGE  FOR 
PERSONAL  EMERGENCY  RESPONSE  SYSTEMS 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  legislation  which, 
though  small  in  scope,  should  provide 
the  Congress  with  significant  new  in- 
formation which  will  help  us  to  decide 
how  we  can  best  use  new  technologies 
to  help  elderly  and  disabled  citizens 
remain  in  their  homes. 

In  my  more  than  20  years  of  public 
service,  I  have  witnessed  the  develop- 
ment of  many  programs  which  have 
helped  to  significantly  Improve  the 
quality  of  life  for  older  Americans. 
One  major  area,  however,  in  which  we 
have  been  painfully  negligent,  has 
been  in  the  development  of  a  health 
care  network  within  which  the  elderly 
and  disabled  are  encouraged  and  able 
to  remain  in  their  homes  for  as  long  as 
possible.  New  technologies  have  pro- 
vided us  with  a  variety  of  new  devices 
which  may  prove  very  effective  in 
eliminating  the  need  for  costly  institu- 
tionalization. Among  these  are  the 
emergency  response  systems  that  have 
been  developed  over  the  last  10  years 
or  so. 

Emergency  response  systems  have 
three  basic  components:  first,  the  elec- 
tronic communication  equipment  lo- 
cated in  the  home  which  signals  for 
outside  assistance:  second,  the  24-hour 
response  center— frequently  located  in 
the  local  hospital— which  receives  the 
emergency  signal:  the  third,  the  local 
emergency  response  organization— 
which  could  be  the  local  police,  visit- 
ing nurses,  ambulance  service,  or  hos- 
pital—which responds  to  the  emergen- 
cy signal. 

While  there  is  widespread  use  of 
these  response  systems— it  is  estimated 
that  they  are  available  in  48  States- 
there  is  no  consistent  coverage  of  this 
service.  Currently,  12  States  provide 
coverage  of  emergency  response  sys- 
tems under  section  2176  community 
based  health  care  Medicaid  waivers, 
and  several  other  States  have  devel- 


oped State-funded  programs  to  pro- 
vide these  services.  The  Older  Ameri- 
cans Act  also  funds  such  systems 
under  title  II.  So  there  is  a  broad  con- 
census in  the  State  and  local  commu- 
nities that  such  a  service  can  be  help- 
ful, particularly  for  the  frail  elderly 
who  live  alone. 

In  1975  the  National  Center  for 
Health  Services  Research  authorized  a 
study  based  in  Bostpn  of  the  useful- 
ness of  emergency  response  systems  in 
the  Boston-Cambridge  area.  Results  of 
the  study  were  favorable,  but  there 
have  been  no  additional,  comprehen- 
sive studies  of  these  systems.  And  the 
Boston  study  did  not  explore  the  ef- 
fectiveness of  such  systems  in  rural 
areas,  where  it  might  be  suspected 
that  they  might  be  even  more  effec- 
tive in  allowing  the  elderly  to  remain 
in  their  homes. 

The  legislation  which  I  am  introduc- 
ing today— and  which  is  being  intro- 
duced by  Congressman  Pepper  on  the 
House  side— would  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  conduct  a  clinical  trial  to  determine 
the  efficiency  and  economic  feasibility 
of  providing  medicare  coverage  for 
personal  emergency  response  systems. 
The  legislation  specifies  that  the  Sec- 
retary must  consider,  during  the 
course  of  the  study,  a  broad  range  of 
health,  psychological,  and  environ- 
mental characteristics  of  the  group 
under  study,  as  well  as  a  control 
group.  The  Secretary  must  report 
back  to  the  Congress  within  3  years  on 
the  outcome  of  the  study. 

Mr.  President,  it  is  my  hope  that 
this  study  will  provide  us  with  the 
most  comprehensive  and  conclusive 
evidence  to  date  on  the  usefulness  of 
home  emergency  response  systems.  I 
ask  that  the  full  text  of  the  legislation 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2941 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   StaUs    of 
America  in  Congress  assembled, 

CLINICAL  TRIAL 

Section  1.  (a)  In  order  to  determine  the 
efficiency  and  economic  feasibility  of  pro- 
viding medicare  coverage  under  title  XVIII 
of  the  Social  Security  Act  for  personal 
emergency  response  systems,  the  Secretary 
of  Health  and  Human  Services  (hereinafter 
In  this  Act  referred  to  as  the  "Secretary") 
shall  conduct  a  clinical  trial  In  which— 

(1)  beneficiaries  ofc  medicare  coverage 
under  such  title  voluntarily  participate  In 
such  trial  and  are  randomly  arranged  Into 
an  experimental  group  which  receives 
access  to  personal  emergency  response  sys- 
tems described  in  section  2  and  a  control 
group  which  does  not  receive  such  access; 

(2)  agencies  which  offer  medical,  public 
safety,  or  similar  services  as  their  primary 
function  establish  and  maintain  such  re- 
sponse systems  (hereinafter  In  this  Act  re- 
ferred to  as  "monitoring  agencies");  and 


(3)  such  monitoring  agencies  monitor  and 
respond  to  signals  for  emergency  medical  as- 
sistance transmitted  over  such  response  sys- 
tems by  notifying  medical  personnel  or 
other  persons  designated  to  attend  to  mem- 
bers of  the  experimental  group. 

(b)  To  facilitate  the  purpose  of  the  clinical 
trial,  the  Secretary  shall  examine  data  from 
Buch  trial  and  consider— 

(I)  the  effect  access  to  personal  emergen- 
cy response  systems  has  on  members  of  the 
experimental  group,  including— 

(A)  changes  in  their  physical  and  psycho- 
logical health, 

(B)  changes  in  their  disability  or  impair- 
ment status,  . 

(C)  causes  of,  or  circumstances  Involving, 
their  death  or  recovery  from  any  illness  or 

Injury,  ,     ,    .. 

(D)  their  use  of  medical  services.  Includmg 
number  and  causes  of  hospitalization,  visits 
with  physicians,  admissions  to  nursing 
homes,  and  use  of  home  health  services,  and 

(E)  their  use  of  other  medical,  public 
safety,  or  similar  services  provided  by  moni- 
toring agencies; 

(2)  the  personal  characteristics  of  mem- 
bers of  the  experimental  and  control 
groups.  Including  their— 

(A)  race,  age.  and  sex,  and 

(B)  social  relations  and  living  arrange- 
ments with  relatives,  friends,  and  neighbors 
before  and  during  the  clinical  demonstra- 
tion; 

(3)  the  frequency,  purpose,  and  outcome 
of  use  of  any  personal  emergency  response 
system  by   members  of  the  experimenUl 

group; 

(4)  the  total  health  care  expenditures  in- 
curred by  members  of  the  experimental 
group  as  compared  with  those  Incurred  by 
members  of  the  control  group.  Including— 

(A)  health  care  costs  reimbursable  under 
medicare,  and 

(B)  other  health  Insurance  payments  or 
health  care  expenses  paid  by.  or  on  behalf 
of,  such  persons;  and 

(5)  the  costs.  Including  acquisition  and  op- 
eration expenditures,  of  providing  personal 
emergency  response  systems  for  members  of 
the  experimental  group. 

(c)  For  purposes  of  such  trial,  the  Secre- 
Ury  may.  only  to  the  extent  provided  in  ad- 
vance in  appropriation  Acts,  enter  into  a 
contract  with  each  monitoring  agency 
which  assures  the  Secretary  that  such 
agency  will  provide,  maintain,  and  monitor 
the  personal  emergency  response  system 
throughout  such  trial. 

CRITERIA  FOR  EACH  PERSONAL  EMERGENCY 

response  system 
Sec.  2.  For  purposes  of  the  clinical  trial, 
each  personal  emergency  response  system 
shall  Include—  . 

(1)  communication  equipment  located  in 
the  home  of  any  member  of  the  experimen- 
tal group  which  transmits  signals  for  emer- 
gency medical  assistance  over  an  existing 
telephone  line  to  a  local  response  center; 

(2)  a  local  response  center  operated  by  a 
monitoring  agency  to  monitor  such  Incom- 
ing signals;  and 

(3)  medical  personnel  or  other  persons 
designated  to  attend  to  any  member  of  the 
experimental  group  whenever  emergency 
medical  assistance  is  requested  for  such 
member. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 


REPORT 

Sec.  4.  The  Secretary  shall,  within  three 
years  afUr  the  date  of  the  enactment  of 
this  Act,  transmit  a  report  to  the  Congress 
containing  the  findings  and  conclusions  of 
the  clinical  trial  authorized  by  this  Act, 
along  with  any  legislative  recommendations 
concerning  the  efficiency  and  economic  fea- 
sibility of  providing  medicare  coverage 
under  title  XVIII  of  the  Social  Security  Act 
for  personal  emergency  response  systems.* 


By  Mr.  BRADLEY: 
S  2942.  A  bill  to  amend  subpart  3  of 
part  A  of  tiUe  IV  of  the  Higher  Educa- 
tion Act  of  1965  to  provide  an  addi- 
tional authorization  for  State  student 
incentives  for  grants  to  students  based 
on  merit:  to  the  Committee  on  Labor 
and  Human  Resources. 

STATE  MERIT  GRANTS  ACT 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  the  State  Merit  Grants 
Act  of  1984.  which  authorizes  $25  mil- 
lion in  Federal  funding  to  establish 
student  aid  programs  based  on  merit. 
Joining  me  in  Introducing  this  legisla- 
tion is  Senator  Dobowici,  the  chair- 
man of  the  Budget  Committee.  We  be- 
lieve that  this  bill  is  a  cost  effective  in- 
vestment in  our  Nation's  youth. 

Mr.  President,  the  dominant  Federal 
role  in  higher  education  is  to  help  pro- 
vide the  resources  necessary  to  enable 
financially  needy  students  to  attend 
college.  I  am  a  strong  supporter.  Mr. 
President,  of  the  current  focus  on 
needs-based  student  aid.  But  while  we 
have  a  duty  tc  help  the  needy  meet 
the  cost  of  their  education,  we  also 
have  a  responsibility  to  recognize,  en- 
courage and  support  the  academic 
achievements  of  the  most  outstanding 
students  graduating  from  secondary 
schools.  If  we  are  serious  about  pro- 
moting excellence  in  education  we 
need  to  reward  excellence.  We  need  to 
send  a  message  to  our  young  students 
to  encourage  their  academic  achieve- 
ment and  reward  those  who  have  in- 
vested their  efforts  in  accomplishing 
the  highest  academic  standards. 

Mr.  President,  I  believe  that  my  bill 
will  help  accomplish  the  goal.  The  leg- 
islation provides  $25  million  a  year  to 
encourage  States  to  establish  merit- 
based  scholarships.  To  receive  Federal 
funds.  States  are  required  to  match 
the  Federal  funds  on  a  $2  for  $1  ratio, 
using  State  or  private  resources.  This 
Federal/State  program  will  provide  as- 
sistance to  roughly  40,000  tO  80.000 
students,  depending  on  the  size  of  the 
grant  awards. 

The  bill  creates  a  separate  authori- 
zation of  funds  under  an  existing  pro- 
gram, the  SUte  Student  Incentive 
Grant  Program,  which  provides  Feder- 
al matching  funds  to  States  to  estab- 
lish needs-based  student  aid.  The  legis- 
lation we  propose  will  not  undermine 
aid  to  the  needy  but  wiU  act  as  a 
proper  partner  to  our  current  system 
of  student  assistance. 

Mr.  President,  this  year  my  own 
home  State  of  New  Jersey  instituted 


the  Garden  State  Distlngiilshed  Schol- 
ars Program.  This  program  will  pro- 
vide merit  scholarships  to  1.000  top 
notch  New  Jersey  students.  The  New 
Jersey  program  recognizes  the  aca- 
demic achievement  of  the  most  out- 
standing scholars  graduating  from 
New  Jersey  secondary  schools  and  pro- 
vides an  incentive  for  academically 
able  New  Jersey  students  attend  New 
Jersey  colleges  and  universities.  This 
is  the  kind  of  program  that  we  need  to 
encourage  and  support  at  the  Federal 
level. 

Under  my  proposal,  the  Garden 
State  Distinguished  Scholars  Program 
would  receive  roughly  three-quarters 
of  a  million  dollars  aimually  in  Feder- 
al fimds  to  provide  an  additional  500 
to  1,000  awards,  depending  on  the  size 
of  the  grant  awards. 

Mr.  President,  efforts  such  as  the 
one  in  New  Jersey  need  to  be  support- 
ed at  the  Federal  level.  We  need  to 
honor  and  reward  academic  excellence 
and  encourage  students  to  achieve  at 
the  highest  academic  levels.  It  is  my 
hope  that  the  Senate  will  enact  this 
legislation  this  winter  during  the  up- 
coming Senate  deliberations  on  the  re- 
authorization of  the  higher  education 
student  assistance  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

s.  2942 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "SUte  Merit  Grants 
Act  of  1984". 

Sec  2.  Section  415A(bKl)  of  the  Higher 
Education  Act  of  1965  (hereafter  referred  to 
as  "the  Act ")  Is  amended— 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation;  ^ .      _. 

(2)  by  striking  out  "1984.  and  and  Insert- 
ing in  lieu  thereof ""  1984."; 

(3)  by  Inserting  after  ""1985."  the  foUow- 
ing-  "and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1986  and  1987,";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  the  fiscal  year  1985.  and 
such  sums  as  may  be  necessary  to  each  of 
the  fiscal  years  1986  and  1987,  for  paymenU 
to  SUtes  for  granU  to  students  based  on 
merit  In  accordance  with  this  subpart.". 

Sec  3.  (a)  Section  415B(aKl)(A)  of  the 
Act  Is  amended  by  striking  out  •section 
41SA(bKl)"  and  inserting  in  Ueu  thereof 
"section  415A(bH  1 )  (A)  and  (B)". 

(b)  Section  415B(a)(2)  of  the  Act  is 
amended  by  striking  out  "section 
415A(b)(l)"  and  inserting  in  Ueu  thereof 
■section  415A(bKl)  (A)  and  (B)". 

Sec.  4.  (a)  Section  4I5C  (b)  of  the  Act  is 
amended  by  Inserting  after  "allotment "  the 
foUowlnr  "attributable  to  amounU  appro- 
priated pursuant  to  subparagraph  (A)  of 
section  415A(b)(l)".  ^    . 

(b)  Section  415C  of  the  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub 
section  (d); 
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(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Prom  a  State's  allotment  under  this 
subpart  for  any  fiscal  year  attributable  to 
amounts  appropriated  pursuant  to  subpara- 
graph (B)  of  section  415A(b)(l),  the  Secre- 
tary is  authorized  to  make  payments  to  such 
SUte  for  paying  33  Vi  per  centum  of  the 
amount  of  merit-based  student  grants  pur- 
suant to  a  State  program  which— 

"(1)  is  administered  by  a  single  State 
agency  under  section  1203: 

"(2)  provides  that  such  grants  will  be  in 
amounts  not  in  excess  of  $2,000  per  academ- 
ic year  for  attendance  on  a  full-time  basis  at 
an  institution  of  higher  education; 

"(3)  provides  for  the  selection  of  recipi- 
ents of  merit-based  grants  on  the  basis  of 
criteria  established  by  the  State; 

"(4)  provides  that,  effective  with  respect 
to  any  academic  year  beginning  on  or  after 
October  1.  1978,  all  nonprofit  institutions  of 
higher  education  in  the  State  are  eligible  to 
participate  in  the  State  program,  except  in 
any  State  in  which  participation  of  nonprof- 
it institutions  of  higher  education  is  in  vio- 
lation of  the  constitution  of  the  State  or  in 
any  State  in  which  participation  of  nonprof- 
it institutions  of  higher  education  is  in  vio- 
lation of  a  statute  of  the  State  which  was 
enacted  prior  to  October  1,  1978; 

■•(5)  provides  for  the  payment  of  the  non- 
Federal  portion  of  such  grants  from  non- 
Federal  sources  including,  when  applicable, 
private  resources:  and 

"(6)  provides  (A)  for  such  fiscal  control 
and  fund  accounting  procedures  as  may  be 
necessary  to  assure  proper  disbursement  of 
an  accounting  for  Federal  funds  paid  to  the 
State  agency  under  this  subpart,  and  (B)  for 
the  making  of  such  reports,  in  such  form 
and  containing  such  information,  as  may  be 
reasonably  necessary  to  enable  the  Secre- 
tary to  perform  his  functions  under  this 
subpart  with  respect  to  merit-based 
grants. ". 

By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  Bradley.  Mr.  Specter, 
Mr.    Kennedy.   Mr.   Sarbanes, 
and  Mr.  Tsongas): 
S.  2943.  A  bill  to  amend  title  IV  of 
the  Regional  Rail  Reorganization  Act 
of  1973  to  establish  a  Rail  Capital  In- 
frastructure Fund;  to  the  Conmiittee 
on  Commerce,  Science,  and  Transpor- 
tation. 

CONRAIL  INrRASTRUCTXJRE  FUND  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  Conrail  In- 
frastructure Fund  Act— legislation  of 
considerable  import  to  every  region  of 
the  Nation.  This  legislation  would 
help  revitalize  the  Nation's  railways, 
improving  interstate  conmierce  and 
employing  thousands  of  Americans  in 
rail  and  rail-related  jobs.  What  is 
more,  this  bill  would  accomplish  these 
ends  without  raising  a  cent  of  taxes  or 
increasing  a  single  dollar  of  spending. 
Members  of  this  body  are  well 
aware,  Mr.  I»resident,  that  Secretary 
of  Transportation  Elizabeth  Dole  now 
is  evaluating  bids  from  various  private 
corporations  to  purchase  the  Federal 
Government's  share  of  the  Consolidat- 
ed Rail  Corporation,  or  Conrail.  The 
Federal  Government,  we  all  recall, 
formed  Coru^l  in  1976  from  a  nxmiber 
of  bankrupt  railroads,  including  the 


Penn  Central.  Since  so  doing,  the  Fed- 
eral Goverrunent  has  spent  consider- 
able sums  to  ensure  the  viability  of 
the  railroad  network  in  the  Northeast- 
Midwest  region.  In  return  for  the  sub- 
stantial investment.  Conrail  now  is 
paying  sizable  dividends— for  in  recent 
years,  Conrail  has  performed  well.  In 
1983,  the  railroad  earned  a  profit  of 
more  than  $300  million,  Conrail 
should  make  even  more  in  1984. 

At  this  time,  it  appears  that  the  pro- 
ceeds from  the  sale  of  Conrail  will 
exceed  $1  billion.  The  question  facing 
the  Congress  is  how  can  the  Federal 
Government  most  efficiently  use  the 
proceeds  from  the  sale. 

The  legislation  I  offer  today  repre- 
sents a  reasonable  and  proper  re- 
sponse. My  bill  would  establish  a  rail- 
road capital  improvement  fund,  in 
which  proceeds  from  the  sale  of  the 
Consolidated  Rail  Corporation  will  be 
deposited.  The  funds  in  this  rail  cap- 
ital improvement  fund  would  be  dis- 
tributed to  the  States  based  on  two 
factors:  the  amount  of  the  State  taxes 
foregone  by  each  State  under  provi- 
sions of  the  Northeast  Rail  Services 
Act  of  1981;  and  the  percentage  of 
total  Conrail  mileage  in  each  State  in 
1976. 

Mr.  President,  I  need  not  elaborate 
to  Members  of  this  body  the  impor- 
tance of  a  sound  and  efficient  trans- 
portation network,  including  a  rail 
network,  to  the  Nation's  economy.  Na- 
thaniel Hawthorne  did  not  overstate 
the  case  when,  in  1851,  he  declared 
that,  "Railroads  are  positively  the 
greatest  blessing  that  the  ages  have 
wrought  for  commerce." 

Hawthorne's  remark  still  has  great 
relevance.  Railroads  remain  the  single 
largest  land  carrier  of  freight  in  the 
United  States— indeed,  the  world- 
transporting  last  year  more  than  37 
percent  of  all  U.S.  intercity  cargo.  All 
of  us,  from  the  corporate  president  to 
the  assembly  line  worker,  depend  on 
railroads  to  deliver  goods  to  the  mar- 
ketplace, so  that  we  may  enjoy  the 
rich  abundance  that  is  America.  In 
1983.  U.S.  railroads  carried  over  524 
million  tons  of  coal  and  more  than  $2 
billion  in  farm  produce. 

May  I  point  out,  Mr.  President,  that 
there  is  little  question  about  the  need 
to  improve  the  rail  lines  in  the  North- 
eastern and  Midwestern  States  served 
by  Conrail.  According  to  a  recent 
study  by  the  Joint  Economic  Commit- 
tee, New  York  railroads  alone  need 
more  than  $300  million  in  capital  im- 
provements. The  costs  of  not  improv- 
ing our  railroads  will  be  much  too 
great  to  bear— for  when  our  rail  lines 
deteriorate,  we  all  suffer,  as  American 
commerce  slows. 

Mr.  President,  I  would  like  to  make 
two  additional  points.  First,  I  am  well 
aware  of  the  substantial  Federal  com- 
mitment to  Conrail  over  the  years. 
What  better  way  for  the  Federal  Gov- 
ernment to  spend  the  proceeds  from 


the  sale  than  to  ensure  that  our  In- 
vestment in  Conrail  will  be  preserved? 
We  can  preserve  our  existing  invest- 
ment by  charmeling  the  proceeds  from 
Conrail  into  productive  capital  im- 
provements to  ensure  the  long-term 
health  of  the  railroad. 

Second,  this  legislation  benefits  not 
only  the  region  of  the  Nation  served 
by  Conrail,  but  all  of  America.  A 
healthy  and  efficient  rail  network  in 
the  region  served  by  Conrail  is  essen- 
tial for  all  regions  of  the  Nation;  if  one 
part  of  the  Nation's  rail  systems  de- 
clines, consumers  and  producers  in  all 
regions  of  the  country  feel  the  adverse 
effects. 

In  conclusion,  Mr.  President,  the 
measure  I  offer  today  is  an  entirely 
reasonable  one— one  fully  worthy  of 
the  support  of  my  colleagues  in  this 
body. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2943 

Be  it  enacted  by  the  Senate  and  House  of 
Representatwes  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Conrail  Infrastruc- 
ture Fund  Act." 

Sec  2.  Title  JV  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  761  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

CAPITAL  IMPROVEMENT  FUNDS 

"Sec.  413.  (a)  Establishment.— (1)  There 
is  established  as  a  separate  account  in  the 
Treasury  of  the  United  States  a  revolving 
fund  (hereafter  in  this  section  referred  to  as 
the  "fund")  which  shall  be  administered  by 
the  Secretary  of  Transportation  for  the  pur- 
poses set  forth  in  this  subsection  (b). 

"(2)  Any  proceeds  received  by  the  United 
States  from  any  transfer  of  the  Corpora- 
tion's stock  or  rail  properties  or  freight  serv- 
ice responsibilities  under  this  title  shall  be 
deposited  in  the  fund.  The  term  proceeds' 
shall  mean  the  gross  amount  of  all  cash  or 
the  monetary  value  of  all  assets  or  other 
considerations,  either  immediate  or  de- 
ferred, received  by  the  Federal  government 
or  any  of  its  agencies  in  consideration  for 
the  transfer  of  the  stock,  rail  properties  or 
freight  service  responsibilities  of  Conrail. 

"(3)  Money  in  the  fund  shall,  consistent 
with  the  purposes  set  forth  in  subsection 
(b),  be  invested  In  obligations  of  the  United 
States  or  In  obligations  guaranteed  thereby. 

"(b)  Purposes.— (1)  The  Secretary  shall 
distribute  all  moneys  in  the  fund  to  each 
State  on  the  basis  of  the  amount  of  State 
taxes  exempted  under  the  provisions  of  Sec- 
tion 1140  of  the  Northeast  Rail  Services  Act 
of  1981.  The  remainder  of  the  funds  shall  be 
allocated  to  each  State  on  the  basis  of  these 
funds  multiplied  by  a  fraction  whose  numer- 
ator is  the  Conrail  mileage  as  of  April  1, 
1976  in  such  State  and  whose  denominator 
is  the  total  Conrail  mileage  in  all  States  as 
of  April  1,  1976.  The  funds  shall  be  eligible 
for  rail-related  infrastructure  capital  im- 
provements. Not  more  than  10  percent  of  a 
State's  allocation  may  be  used  for  planning 
or  administrative  activities. " 
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"(2)  For  the  purposes  of  this  section,  the 
term  "rail-related  infrastructure  capital  Im- 
provemente"  shall  include  projects  for  the 
removal,  rehabilitation,  improvement,  or 
construction  of  bridges  over  highways  and 
railroads,  grade  crossings,  main  and  branch 
lines,  signal  systems,  and  other  rail  facili- 
ties." 

••(3)  The  Secretary  shall  not  allocate 
money  from  the  fund  for  projects  to  im- 
prove rail  properties  owned  by  private 
freight  railroads  and  used  exclusively  for 
freight  purposes  unless  the  State  certifies 
that  such  railroads  cannot  reasonably  be  ex- 
pected to  make  such  improvements  In  the 
normal  course  of  operations." 

"(c)  Regulations.— Within  90  says  after 
the  date  of  enactment  of  the  Conrail  Sale 
Rail  Infrastructure  Fund  Act,  the  Secretary 
shall  issue  regulations  with  respect  to  the 
provisions  under  this  title.* 
•  Mr.  BRADLEY.  Mr.  President.  I  rise 
In  support  of  this  bill,  which  will  pro- 
vide needed  relief  of  the  States  in 
which  Conrail  operates.  It  will  restore 
the  tax  revenues  they  lost  while  Con- 
rail was  in  public  ownership.  And  it 
will  provide  needed  money  for  the 
repair  of  facilities  associated  with  Con- 
rail, but  for  which  Conrail  denies  re- 
sponsibility. 

This  bill  establishes  a  trust  fund  to 
receive  the  proceeds  of  the  sale  of 
Conrail.  States  would  receive  money 
from  the  trust  fund  to  compensate 
them  for  the  burdens  that  Govern- 
ment ownership  has  imposed. 

First,  each  State  would  receive  the 
back  taxes  it  lost  under  NERSA  while 
Conrail  was  Government-owned.  In 
New  Jersey's  case,  the  accumulated 
tax  loss  amounted  to  more  than  $11.5 
million  by  June  15  of  this  year. 

Second,  the  balance  of  the  fund 
would  be  allocated  to  each  State  In 
proportion  to  Its  share  of  Conrail's 
total  mileage  In  that  State.  With  7.6 
percent  of  the  total  mileage.  New 
Jersey  would  get  7.6  percent  of  the 
fund.  This  money  would  not  amount 
to  a  windfall,  but  It  will  clearly  help 
the  State  make  needed  repairs  and  im- 
provements to  facilities  associated 
with  Conrail.  This  money  would  be 
used  for  such  things  as  maintaining 
and  repairing  the  120  highway  bridges 
in  New  Jersey  which  span  Conrail 
tracks. 

This  measure  can  help  modernize 
and  repair  our  aging  Infrastructure.  I 
urge  my  colleagues  to  support  lt.« 


By  Mr.  GORTON: 
S.  2944.  A  bin  for  the  relief  of  Fred- 
erick Paul  of  Seattle.  WA;  to  the  Com- 
mittee on  the  Judiciary. 

RELIEF  OF  FREDERICK  PAUL 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  Introducing  a  private  bill  for  the 
relief  of  Mr.  Frederick  Paul  of  Seattle, 
and  an  accompanying  resolution  to 
refer  the  bill  to  the  U.S.  Claims  Court. 
I  note  that  my  colleague.  Congress- 
man Mike  Lowry.  Is  Introducing  com- 
panion measures  In  the  House  of  Rep- 
resentatives. This  legislation  is  neces- 
sary to  provide  full  judicial  review  of 


Mr.  Paul's  claim  arising  from  his  tre- 
mendous efforts  on  behalf  of  the  Elski- 
mos  of  the  North  Slope  of  Alaska  In 
conjunction  with  the  Alaska  Native 
Claims  Settlement  Act  of  1971 
[ANCSA]. 

Mr.  Paul,  a  member  of  the  Tllnglt 
Indian  Tribe  of  Alaska  and  a  Seattle 
resident,  has  championed  the  rights  of 
Native  Americans  for  many  years,  as 
did  his  father  and  grandfather  before 
him.  The  culmination  of  his  work 
came  in  1971,  when,  after  spending  5 
years  and  7,000  hours  on  behalf  of  the 
Arctic  Slope  Eskimos  and  others,  he 
was  a  linchpin  In  passage  of  the 
Alaska  Native  Claims  Settlement  Act. 
ANCSA  carved  out  44  million  acres  In 
Alaska  and  set  up  a  $962  million  fund 
to  help  settle  the  Native  Alaskans' 
land  claims.  Of  that  total,  Mr.  Paul's 
clients,  the  Eskimos  of  the  North 
Slope,  received  $50  million  and  5  mil- 
lion acres  of  land. 

In  1966,  Fred  Paul  took  on  the  case 
of  the  Arctic  Slope  Native  Association, 
whose  members  believed  that  part  of 
Alaska  was  theirs  by  aboriginal  right. 
He  accepted  the  challenge,  and  as  re- 
quired by  law,  sought  and  signed  a 
contract  with  the  Interior  Department 
to  represent  the  Natives  Association, 
in  keeping  with  the  statutory  require- 
ments of  section  81  of  title  25  of  the 
United  States  Code.  For  the  next  5 
years  he  put  In  7,000  hours  of  his  own 
time,  and  traveled  thousands  of  miles 
to  talk  to  his  3.500  clients,  who  were 
scattered  over  northern  Alaska. 

When  Congress  passed  the  landmark 
Settlement  Act,  It  abolished  all  lawyer 
contracts,  and  instead  provided  a  $1.9 
million  fund  for  the  27  lawyers  and 
consultants.  The  act  further  restricted 
reimbursable  expenses  to  cover  only  a 
few  types  of  costs,  and  excluded  many 
other  direct  out-of-pocket  expenses. 
Fred  Paul's  share  of  that  fund  came  to 
a  little  over  $275,000— an  amount  that. 
In  light  of  Fred's  long  and  unwavering 
commitment  of  time,  energy,  and 
money,  pales  In  comparison  to  the 
value  of  the  ANCSA  settlements  and 
to  fee  awards  for  similar  suits. 

Fred  Paul  signed  his  1966  contract 
with  Interior  In  good  faith,  and  trust- 
ed that  his  statutorily  regulated  and 
administratively  approved  attorney's 
contract  was  valid  and  enforceable. 
That  contract  stated  that  he  would  be 
entitled  to  an  equitable  fee.  ANCSA 
voided  that  contract.  Because  of  some 
of  the  legal  Intricacies  between  Native 
Americans,  the  courts,  and  Congress, 
Mr.  Paul  has  been  unable  to  obtain  a 
full  judicial  hearing  on  the  equity  and 
legality  of  this  abrogation. 

This  bill  and  reference  resolution  ad- 
dress this  problem.  The  measures  ask 
the  U.S.  Claims  Court,  which  has  ju- 
risdiction for  claims  against  the  Feder- 
al Government,  to  examine  the  facts 
of  the  situation  and  report  to  Con- 
gress. The  court  would  examine 
whether  Congress  tread  upon  the  Es- 


kimos rights  to  counsel  and  to  petition 
Congress,  and  whether  it  justify 
denied  Paul's  contractual  right  to  an 
equitable  fee.  My  legislation  does  not 
prejudge  whether  this  is  so— it  simply 
asks  the  Claims  Court  to  review  Mr. 
Paul's  petition,  and  within  18  months 
report  to  Congress  on  whether  his 
claim  is  legal  or  equitable,  and  the 
amount.  If  any.  legally  or  equlUbly 
due  from  the  United  States  to  him. 

Mr.  President.  It  Is  my  sincere  hope 
that  the  Senate  will  act  on  this  bill 
and  resolution  promptly,  so  that  Fred 
Paul's  case  can  be  heard  in  full  and 
the  issue  resolved.* 


By  Mr.  BYRD  (for  himself  and 
Mr.  Randolph): 
S.  2945.  A  bill  to  waive  certain  re- 
quirements of  section  103a  of  the  In- 
ternal Revenue  Code  of  1954  with  re- 
spect to  certain  veterans'  mortgage  ob- 
ligations; to  the  Committee  on  Fi- 
nance. 

WEST  VIRGINIA  VETKRANS  MORTGAGE  BONDS 
PROGRAM  AND  REFXRENDUM 

Mr.  BYRD.  Mr.  President,  today  I 
Introduce  a  bill  to  correct  a  provision 
of  the  Deficit  Reduction  Act  of  1984 
relating  to  West  Virginia's  Veterans 
Mortgage  Bonds  Program. 

On  March  9,  the  West  Virginia  Leg- 
islature acted  to  authorize  a  referen- 
dum Item  on  the  November  general 
election  ballot  with  respect  to  veterans 
mortgage  bonds.  The  Deficit  Reduc- 
tion Act  provides  for  termination  of 
such  programs  under  certain  condi- 
tions, but  excluded  those  programs 
that  had  been  modified  by  State  gov- 
ernments by  providing  transition  rules 
for  various  States. 

The  bill  I  am  Introducing  provides 
such  an  exclusion  for  a  State  that 
adopted  a  resolution  relating  to  the 
Veterans  Mortgage  Bonds  Program  on 
March  9.  1984.  and  that  ratified  such  a 
resolution  in  1984. 

This  change  will  allow  the  West  Vir- 
ginia referendum  to  be  voted  on  In  No- 
vember without  the  threat  of  Federal 
termination  of  the  program  affecting 
the  outcome. 

This  legislation  will  encourage  hous- 
ing construction  in  West  Virginia, 
which  still  suffers  from  unemploy- 
ment of  13.7  percent.  The  bill  will  also 
provide  the  possibility  of  homeowner- 
ship  to  the  more  than  200.000  veterans 
In  my  State. 

I  ask  unanimous  consent  that  the 
bin  be  printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2945 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VniUd  State*  of 
America  in  Contrress  assembled, 

SECTION  1.  qualified  VETERANS'  MORTGAGE  OB- 
LIGATIONS AirraORIZED  BY  ItM 
STATE  REFERENDUM. 

Subsection  (o)  of  section  103A  of  the  In- 
ternal Revenue  Code  of  1954  (reUtlng  to  »d- 
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dltional  requirements  for  qu&llfled  veterans' 
mortgage  bonds)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7)  Special  rule  por  a  state  frock  am  au- 
thorizes BY  1984  STATE  REPEREKDUM.— Para- 
graphs (2)  and  (3)  shall  not  apply  to  any  ob- 
ligation which  would  (but  for  such  para- 
graphs) be  a  qualified  veterans'  mortgage 
bondif- 

"(A)  such  obligation  is  issued  pursuant  to 
a  resolution— 

"(i)  adopted  by  a  State  legislature  on 
March  9,  1984.  and 

"(ii)  ratified  in  a  State  referendum  held  in 
1984,  and 

"(B)  such  obligation  could  have  been 
issued  pursuant  to  such  resolution  as  in 
effect  on  the  date  of  the  ratification  de- 
scribed in  suh/paragraph  (A)(ii)." 

SEC.  2.  EFFECnVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  obligations  issued 
after  the  date  of  the  enactment  of  this  Act. 


By  Mr.  D'AMATO: 
S.  2946.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
coordinate  and  support  research  con- 
cerning Alzheimer's  disease  and  relat- 
ed disorders,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Human  Resources. 

ALZHEIMER'S  DISEASE  RESEARCH  COORDINATION 
ACT  OF  1984 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  the  Alzheimer's 
Disease  Research  Coordination  Act  of 
1984  to  improve  our  utilization  of  Alz- 
heimer's disease  and  related  disorders 
research  funds. 

This  legislation  will  direct  the  Na- 
tional Institute  on  Aging  [NIA]  to  co- 
ordinate, not  only  research  within  the 
National  Institutes  of  Health  and  the 
Department  of  Health  and  Human 
Services,  but  also  the  many  other  sci- 
entific disciplines  outside  of  the  usual 
research  efforts  on  this  disease.  This 
bill  also  recommends  that  NIA  ear- 
mark a  portion  of  the  budget  of  the 
Alzheimer's  Disease  Research  Centers 
for  multiplinary  research.  Finally,  this 
legislation  will  direct  NIA  to  concen- 
trate more  of  its  effort  on  health  serv- 
ices research. 

The  changing  demographics  of  the 
United  States  has  brought  Alzheimer's 
disease  to  the  forefront  in  recent 
years.  As  a  nation,  we  now  must  be 
more  concerned  than  ever  about  those 
diseases  that  primarily  affect  our  el- 
derly. Our  population's  mean  age  has 
shifted;  we  now  have  more  people  over 
the  age  of  65. 

Alzheimer's  disease  is  a  very  com- 
plicted  disease.  It  changes  the  neuro- 
chemistry.  pathology,  histopathology, 
anatomy,  and  physiology  of  the  brain. 
To  successfully  research  the  effects  of 
Alzheimer's  disease,  we  need  neuro- 
scientists,  neuropathologists,  geneti- 
cists, epidemiologists,  psychologists, 
psychiatrists,  and  members  of  the 
other  scientific  disciplines  NIA  accepts 
as  important  to  the  study  of  Alzhei- 
mer's disease  all  working  together  in  a 
coordinated  fashion.  Coordinating  the 


work  of  these  sciences  will  expedite 
the  goal  of  finding  the  cause  of  this 
tragic  disease. 

The  Alzheimer's  Disease  Research 
Centers  were  created  this  fiscal  year  to 
concentrate  our  research  efforts.  It  is 
important  that  other  research  efforts 
associated  with  Alzheimer's  disease, 
but  not  now  directly  involved  in  it, 
also  be  included  in  the  centers'  studies. 
That  is  why  this  legislation  strongly 
urges  NIA  to  allow  a  certain  portion  of 
the  centers'  budget  to  be  used  for 
interdisciplinary  research.  Since  some 
major  advances  in  Alzheimer's  disease 
research  have  been  made  by  chance,  I 
expect  this  legislation  to  minimize  ad- 
vancement by  coincidence  in  this  com- 
plex disease. 

As  complicated  as  is  this  disease,  so, 
too,  is  the  treatment  for  those  who 
must  live  with  this  degenerative  disor- 
der. I  feel  strongly  that  the  currently 
available  health  care  methods  for  our 
Alzheimer's  disease  sufferers  is  insuffi- 
cient. These  patients  have  special 
needs  that  are  unlike  those  of  the  suf- 
ferers from  any  other  illness.  Thus,  a 
certain  amount  of  our  research  effort 
must  be  directed  to  ameliorate  this 
growing  health  care  problem. 

There  have  been,  however,  a  number 
of  encouraging  medical  developments 
since  1976  in  the  fight  against  Alzhei- 
mer's that  have  made  me  optimistic 
for  success  in  the  long  run.  Por  exam- 
ple, we  have  found  that  Alzheimer's  is 
not  just  nonspecific  brain  rot  or  old 
age  run  rampant.  It  has  been  estab- 
lished scientifically  that  a  certain  kind 
of  brain  cell  is  dying.  This  offers  us, 
for  the  very  first  time,  a  rational  way 
to  treat  this  disease.  I  am  confident  a 
major  breakthrough  is  just  around  the 
comer. 

Therefore,  there  must  be  more  funds 
available  to  recruit  individuals  outside 
the  Alzheimer's  disease  laboratories' 
current  expertise  in  order  to  begin  a 
more  interdisciplinary  approach  to 
this  research.  Alzheimer's  disease  is  so 
complicated  that  we  are  going  to  have 
to  bring  a  lot  of  experts  under  one 
roof  if  we  are  to  conquer  it. 

Mr.  President,  as  research  funds  for 
Alzheimer's  disease  continue  to  grow 
at  an  impressive  pace,  to  over  $50  mil- 
lion for  fiscal  year  1985,  I  believe  this 
research  should  be  properly  directed.  I 
commend  the  National  Institute  on 
Aging  for  the  work  they  have  accom- 
plished thus  far  in  this  area.  My  legis- 
lation will  assist  them  in  continuing 
their  fine  work. 

I  ask  unanimous  consent  that  my 
bill  be  printed  in  the  Record,  and  I 
also  urge  its  speedy  enactment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2946 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Alzheimer's  Dis- 
ease Research  Coordination  Act  of  1984". 

Sec.  2.  Part  H  of  title  IV  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"ALZHEIMER'S  DISEASE  RESEARCH 

"Sec.  465.  (a)  The  Secretary,  through  the 
Institute,  shall— 

"(1)  coordinate  research  concerning  Alz- 
heimer's disease  and  related  disorders  con- 
ducted or  supported  by  the  National  Insti- 
tutes of  Health  and  other  agencies  in  the 
Department  of  Health 'and  Human  Services: 
and 

"(2)  support,  and  encourage  other  Insti- 
tutes of  the  National  Institutes  of  Health 
and  other  agencies  of  the  Department  to 
support— 

"(A)  basic  and  clinical  biomedical  research 
and  health  services  research  concerning  Alz- 
heimer's disease  and  related  disorders,  in- 
cluding research  in  the  disciplines  of  neuro- 
science,  neuropathology,  genetics,  molecular 
genetics,  biochemistry,  epidemiology,  phar- 
macology, psychology,  psychiatry,  and  any 
other  scientific  discipline  the  Secretary  con- 
siders pertinent  to  the  study  of  Alzheimer's 
disease  and  related  disorders;  and 

"(B)  research  concerning  methods  to  pro- 
vide acute  and  long-term  care  to  individuals 
with  Alzheimer's  disease  and  related  disor- 
ders. 

"(b)  The  Secretary,  through  the  Instiflite, 
shall  in  each  fiscal  year  insure  that  each 
specialized  research  center  for  Alzheimer's 
disease  supported  by  the  Department 
expend  a  portion  of  the  Federal  assistance 
provided  to  such  center  for  such  fiscal  year 
for  the  conduct  of  multidisclplinary  re- 
search concerning  the  cause,  detection,  pre- 
vention, control,  and  treatment  of  Alzhei- 
mer's disease  and  related  disorders. 

"(c)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  and  annually  there- 
after, the  Secretary,  after  consultation  with 
the  Institute,  shall  prepare  and  transmit  to 
the  Congress  a  report  describing  the  status 
of  research  concerning  Alzheimer's  disease 
and  related  disorders  conducted  or  support- 
ed by  the  Department.  Such  report  shall  in- 
clude— 

"(Da  comprehensive  plan  for  the  conduct 
or  support  of  research  concerning  Alzhei- 
mer's disease  and  related  disorders,  with 
particular  emphasis  on  the  supE>ort  of  mul- 
tidisciplinary  research;  and 

"(2)  a  description  of  research  activities 
concerning  Alzheimer's  disease  and  related 
disorders  conducted  or  supported  by  the  In- 
stitute, other  Institutes  of  the  National  In- 
stitutes of  Health,  and  other  agencies  of  the 
Department,  including  activities  conducted 
by  specialized  centers  for  Alzheimer's  de- 
sease  supported  by  the  Department.". 


ADDITIONAL  COSPONSORS 

S.  1889 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  1889,  a  bill  to  amend  the 
act  authorizing  the  establishment  of 
the  Congaree  Swamp  National  Monu- 
ment to  provide  that  at  such  time  as 
the  principal  visitor  center  is  estab- 
lished, such  center  shall  be  designated 
as  the  "Harry  R.E.  Hampton  Visitor 
Center." 
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S.  3143 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  2143,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  allow  a 
credit  for  the  occupational  training  of 
displaced  persons. 

S.  3146 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  2146.  a  bill  to  require  States 
provided  assistance  under  part  B  of 
title  XIX  of  the  Public  Health  Service 
Act  to  expand  prevention  and  treat- 
ment programs  for  alcoholism,  alcohol 
abuse,  and  drug  abuse  among  women, 
and  to  require  the  Secretary  of  Health 
and  Human  Services  to  conduct  re- 
search on  alcoholism,  alcohol  abuse, 
and  drug  abuse  among  women. 

S.  33S8 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Geor- 
gia [Mr.  Mattingly],  and  the  Senator 
from  Vermont  [Mr.  Leahy]  were 
added  as  cosponsors  of  S.  2258,  a  bill 
to  grant  a  Federal  charter  to  the  369th 
Veterans'  Association. 

S.  3318 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  2318,  a  bill  to  provide  finan- 
cial assistance  to  States  for  a  program 
of  occupational  training  for  single 
working  parents  and  homemakers. 

S.  33S3 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2353,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide that  one-half  of  the  amoimts  paid 
by  a  self-employed  taxpayer  for  his  or 
her  health  insurance  premiums  will  be 
allowed  as  a  business  deduction. 

S.  3514 

At  the  request  of  Mr.  Cranston,  his 
name,  and  the  names  of  the  Senator 
from  West  Virginia  [Mr.  Randolph]. 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga].  the  Senator  from  Arizona  [Mr. 
DeConcini],  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  S.  2514,  a  bill  to  amend 
title  38,  United  States  Code,  to  en- 
hance the  management  of  Veterans' 
Administration  medical  treatment  pro- 
grams by  providing  for  the  referral  of 
veterans  to  non-Veterans'  Administra- 
tion entities  and  arrangements  for  ad- 
ditional necessary  services,  to  revise 
and  clarify  the  authority  for  the  fur- 
nishing of  care  for  veterans  suffering 
from  alcohol  or  drug  dependence,  to 
require  the  Administrator  to  establish 
the  position  of  Associate  Director  for 
Post-Traumatic  Stress  Disorder,  to  re- 
quire the  Administrator  to  submit  a 
report  to  Congress  regarding  programs 
of  the  Veterans'  Administration  pro- 


viding hospice  and  respite  care  to  cer- 
tain veterans,  suid  to  authorize  the  Ad- 
ministrator of  Veterans  Affairs  to  pro- 
vide telecaption  television  decoders  to 
totally  deaf  veterans  in  certain  cases, 
and  for  other  purposes. 

S.  3T3S 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Jlhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2735,  a  bill  to  rescind 
funds  appropriated  to  the  Energy  Se- 
curity Reserve  by  the  1980  Depart- 
ment of  the  Interior  and  Related 
Agencies  Appropriations  Act,  and  for 
other  purposes. 

S.  2816 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  2816,  a  bill  to  stem  the  tide  of 
antisemitism. 

S.  2878 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2878.  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  es- 
tablish conditions  for  the  exijort  of 
drugs. 

S.  3897 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2897,  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  to  clarify  effective  date  provi- 
sions retroactively  applying  benefits 
guarantees  to  certain  pension  plans. 

senate  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Tsongas.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Missouri  [Mr. 
Danforth].  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
206.  a  joint  resolution  designating  first 
Sunday  of  every  August  as  "National 
Day  of  Peace." 

SENATE  JOINT  RESOLUTION  369 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
269,  a  joint  resolution  designating  the 
week  beginning  September  23.  1984,  as 
"National  Adult  Day  Care  Center 
Week." 

SENATE  JOINT  RESOLUTION  375 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  275.  a  joint 
resolution  to  designate  the  month  of 
October  1984  as  'National  Spina 
Bifida  Month." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from  In- 
diana [Mr.  LucAR].  the  Senator  from 


Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  Alabama  [Mr. 
Denton]  were  added  as  a  cosponsor  of 
Senate  Joint  Resolution  304.  a  joint 
resolution  to  designate  the  month  of 
October  1984  as  "National  Quality 
Month." 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
310.  a  joint  resolution  to  designate  the 
week  beginning  September  16.  1984.  as 
"National  Osteopathic  Medicine 
Week." 

SENATE  JOINT  RESOLUTION  319 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Indiana 
[Mr.  QuAYLEl  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  319.  a 
joint  resolution  to  amend  the  Agricul- 
ture and  Food  Act  of  1981  to  provide 
for  the  establishment  of  a  conunission 
to  study  and  make  recommendations 
concerning  agriculture-related  trade 
and  export  policies,  programs,  and 
practices  of  the  United  States. 

SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  324.  a 
joint  resolution  to  designate  November 
1984,  as  "National  Christmas  Seal 
Month." 

SENATE  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  325.  a 
joint  resolution  to  designate  October 
7,  1984,  through  October  13.  1984,  as 
"National  Children's  Week." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
South  DakoU  [Mr.  Abdnor]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  327,  a  joint  resolution  to 
designate  the  week  beginning  Septem- 
ber 2,  1984  as  "Youth  of  America 
Week." 

SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  334.  a 
joint  resolution  to  provide  for  the  des- 
ignation of  the  month  of  November 
1984.  as  "National  Hospice  Month." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Michigan  [Mr.  RieoleI  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
336,  a  joint  resolution  to  proclaim  Oc- 
tober 23,  1984,  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism 
throughout  the  world. 
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SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  339.  a  joint 
resolution  designating  March  1985,  as 
■National  Mental  Retardation  Aware- 
ness Month." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Oklaho- 
ma [Mr.  BoREN]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  340,  a 
joint  resolution  to  designate  the  week 
of  September  23,  1984.  as  "National 
Historically  Black  Colleges  Week." 

SENATE  CONCURRENT  RESOLUTION  10 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  10,  a 
concurrent  resolution  calling  upon  the 
Government  of  the  United  Kingdom 
to  ban  the  use  of  plastic  and  rubber 
bullets  against  civilians. 

SENATE  CONCURRENT  RESOLUTION  74 

At  the  request  of  Mr.  Tsongas,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Texas  [Mr.  Tower],  and  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  74,  a 
concurrent  resolution  to  encourage 
and  support  the  people  of  Afghanistan 
in  their  struggle  to  be  free  from  for- 
eign domination. 

SENATE  RESOLUTION  412 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from 
Florida  [Mr.  Chiles]  were  added  as  co- 
sponsors  of  Senate  Resolution  412,  a 
resolution  to  congratulate  and  com- 
mend the  U.S.A.  Philharmonic  Socie- 
ty. 
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SENATE  CONCURRENT  RESOLU- 
TION 135-RELATING  TO 
INTERNATIONAL  POPULATION 
AND  FAMILY  PLANNING  AS- 
SISTANCE 

Mr.  PACKWOOD  (for  himself,  Mr. 
Bradley,  Mr.  Percy,  Mr.  Cranston, 
Mr.  Hart,  Mr.  Weicker,  Mr.  Cohen, 
Mr.  Stafford,  Mr.  Chafee,  Mr.  Levin, 
Mr.  Mathias,  Mr.  Riegle,  Mr.  Evans, 
Mr.  Glenn,  Mr.  Heinz,  Mr.  Inouye, 
Mrs.  Hawkins,  Mr.  Metzenbaum,  Mr. 
Matsunaga,  Mr.  Burdick,  Mr.  Dodd, 
Mr.  BiNGAMAN,  Mr.  Kennedy,  and  Mr. 
Hollings)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  135 
Whereas  in  1974  delegations  representing 
the  governments  of  136  countries,  including 
the  United  States,  unanimously  endorsed  a 
statement  of  the  World  Population  Confer- 
ence which  calls  for  efforts  to  address  popu- 
lation growth  in  the  context  of  goals  for  so- 
cioeconomic  development   and   also   recog- 


nizes both  the  rights  and  the  responsibil- 
ities of  all  couples  to  family  planning; 

Whereas  in  1984,  global  population  is  pro- 
jected to  increase  by  more  than  80  million 
people,  the  largest  annual  incresase  in  the 
history  of  the  world; 

Whereas  a  recent  study  by  the  National 
Academy  of  Sciences,  which  is  supported  by 
numerous  other  studies,  finds  that  "family 
planning  programs  have  a  significant,  inde- 
pendent effect  over  and  above  socioeconom- 
ic factors"  on  the  decline  of  fertility  in  de- 
veloping countries; 

Whereas  for  two  decades  and  with  repeat- 
ed bipartisan  leadership,  the  Congress  has 
committed  the  United  States  Government 
to  strong  support  for  international,  volun- 
tary population  and  family  planning  pro- 
grams; 

Whereas  in  the  Foreign  Assistance  Act  of 
1961.  the  Congress  states  as  national  policy 
that  "voluntary  population  planning  pro- 
grams can  make  a  substantial  contribution 
to  economic  development,  higher  living 
standards,  and  improved  health  and  nutri- 
tion"; 

Whereas  in  1982,  the  Agency  for  Interna- 
tional Development  (hereafter  in  this  pre- 
amble referred  to  as  "AID")  accurately  ex- 
pressed the  intent  of  the  Congress  regard- 
ing support  for  population  and  family  plan- 
ning by  stating:  "Assistance  for  voluntary 
population  and  family  planning  programs  is 
an  essential  part  of  a  cost  effective  program 
of  United  States  development  assistance"; 

Whereas  as  part  of  the  United  States  com- 
mitment to  voluntary  population  and  family 
planning  the  Congress  specifically  has  given 
high  priority  to  United  States  support  for 
the  work  of  nongovenmental  organizations 
(NGOs)  in  voluntary  population  and  family 
planning  programs  in  developing  countries; 

Whereas  the  Congress  has  prohibited  the 
use  of  United  States  population  assistance 
to  pay  for  abortion,  biomedical  research  on 
abortion,  or  lobbying  for  abortion  as  a 
method  of  family  planning,  and  AID  repeat- 
edly has  reported  to  the  Congress,  based  on 
ongoing  audits,  that  AID  funds  are  not 
spent  for  these  activities  or  any  other  activi- 
ties not  conducted  in  accordance  with  appli- 
cable Federal  laws  and  regulations; 

Whereas  the  conference  report  of  the 
International  Security  and  Development 
Cooperation  Act  of  1981  asserts  that  the 
prohibitions  on  abortion  funding  authorized 
by  the  Act  sufficiently  constitute  the  "nec- 
essary limits  on  United  States  support  for 
international  population  planning  programs 
with  respect  to  concern  about  adequate  di- 
rectives against  promotion  of  abortion-relat- 
ed activities"; 

Whereas  the  AID  aocument  of  September 
1982  entitled  "Policy  Paper:  Population  As- 
sistance" sets  forth  United  States  popula- 
tion assistance  policy  as  authorized  by  law; 
Whereas  the  House  of  Representatives 
has  reiterated  its  support  for  this  policy 
again  in  1984  with  its  passage  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1984.  and  the  Committee  on 
Foreign  Relations  of  the  Senate  has  done 
the  same  with  its  own  version  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act;  and 

Whereas  the  July  13.  1984,  "Policy  State- 
ment: International  Conference  on  Popula- 
tion" released  by  AID  departs  from  congres- 
sional authorization  and  intent  as  well  as 
current  practice  with  respect  to  furnishing 
United  States  population  assistance:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring  therein).  That  (a) 


the  Congress  hereby  reaffirms  the  commit- 
ment of  the  United  States,  as  set  forth  in 
section  104  of  the  Foreign  Assistance  Act  of 
1961  and  as  evidenced  by  funding  in  annual 
appropriations  Acts,  to  the  furnishing  of 
population  assistance, 
(b)  It  is  the  sense  of  the  Congress  that— 

(1)  United  States  policy  toward  furnishing 
such  assitance,  and  the  administration  of 
such  assistance,  should  continue  to  comply 
faithfully  with  the  intent  of  Congress  in  en- 
acting such  Acts;  and 

(2)  the  President,  in  furnishing  population 
assistance,  should  not  deny  funds  to  any 
multilateral  institution  or  any  nongovern- 
mental or  private  and  voluntary  organiza- 
tion because  of  the  participation  by  such  in- 
stitution or  organization,  paid  for  with 
funds  derived  from  non-Federal  sources,  in 
any  activity  involving  population  growth  or 
family  planning  which  is  carried  out  in  ac- 
cordance with  all  applicable  Federal  laws 
and  regulations. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

•  Mr.  PACKWOOD.  Mr.  President, 
yesterday.  Senator  Bradley  and  I  in- 
troduced a  sense  of  the  Senate  resolu- 
tion as  an  amendment  to  the  second 
supplemental  appropriations  bill  (H.R. 
6040).  Unfortunately,  the  Senate  did 
not  have  an  opportunity  to  vote  on  the 
resolution.  Today,  we  are  introducing 
the  same  resolution. 

We  are  submitting  this  concurrent 
resolution  in  direct  response  to  the  po- 
sition articulated  yesterday  by  former 
Senator  James  Buckley,  the  head  of 
the  U.S.  delegation  to  the  United  Na- 
tions International  Conference  on 
Population  in  Mexico  City.  Without 
consulting  Congress,  this  administra- 
tion has  changed  the  course  of  over 
two  decades  of  foreign  policy  on  inter- 
national aid  for  family  planning. 

First,  the  long  standing  philosophy 
underpinning  our  policy  for  interna- 
tional family  planning  has  been  con- 
tinued high  rates  of  population 
growth  significantly  place  burdens  on 
economies  unable  to  provide  sufficient 
goods  and  services  for  the  growing 
population.  In  the  posture  articulated 
yesterday,  the  United  States  rejects 
the  notion  that  we  are  caught  up  in  a 
global  population  crisis.  This  negates 
every  study  I  have  been  able  to  find. 
In  fact,  the  recent  World  Bank's 
Annual  World  Development  Report 
finds  that  the  world's  population  will 
explode  from  4.8  to  10  billion  by  the 
year  2050. 

The  administration  also  now  indi- 
cates it  will  cut  off  funds  to  private, 
nongovernmental  organizations  that 
fund  abortions  with  non-Federal 
sources.  Existing  law  prohibits  the  use 
of  U.S.  international  population  assist- 
ance from  directly  supporting  abor- 
tions or  abortion-related  activities. 
The  administration— judging  from  Mr. 
Buckley's  statement— intends  to  add  a 
new  restriction  eliminating  money  for 
family  planning  to  organizations  that 
provide  abortions  with  their  own 
funds. 


Women  from  developing  nations 
need  access  to  safe  and  effective  meth- 
ods of  family  planning  if  they  are  to 
exercise  their  right  to  make  decisions 
about  family  size.  If  the  administra- 
tion implements  this  new  policy,  many 
women  who  now  have  access  to  family 
planning  will  loose  that  availability. 
Additionally,  about  400  million  women 
in  the  world  do  not  have  access  to 
family  planning  services  now.  Does  the 
administration  want  to  increase  that 
number?  Mr.  F»resident,  limiting  access 
to  family  planning  services  in  develop- 
ing nations  will  mean  more  children, 
more  abortions,  more  desparation, 
poverty,  and  starvation. 

I  sincerely  hope  that  those  Senators 
who  support  family  planning  will  sup- 
port this  concurrent  resolution.  It 
simply  reaffirms  Congress  commit- 
ment to  U.S.  population  assistance  and 
urges  the  President  to  support  what 
has  been  sensible  bipartisan  interna- 
tional voluntary  population  and 
family  planning  policy  for  two  dec- 
ades.* 


ercise  of  significant  authority  pursuant  to 
the  laws  of  the  United  States,  Therefore  be 
it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  exercise  of  the  power  to 
make  recess  appointments  should  be  con- 
fined to  a  formal  termination  of  a  session  of 
the  Senate,  or  to  a  recess  of  the  Senate,  pro- 
tracted enough  to  prevent  it  from  discharg- 
ing its  constitutional  function  of  advising 
and  consenting  to  executive  nominations.  As 
the  President  as  well  as  the  heads  of  Execu- 
tive and  military  departments  are  author- 
ized to  detail  officers  of  the  United  States  to 
fill  vacancies  in  offices  at  all  levels  of  the 
Federal  Government,  Chapter  33,  Title  5, 
United  States  Code,  which  details  are  valid 
for  at  least  thirty  days,  no  recess  appoint- 
ment should  be  made  when  the  Senate 
stands  adjourned  or  recessed  within  a  ses- 
sion for  a  period  of  less  than  thirty  days. 


SENATE  RESOLUTION  430-RE- 
LATING  TO  RECESS  APPOINT- 
MENTS 

Mr.  BYRD  (for  himself,  Mr.  Baucus, 
Mr.  Biden,  Mr.  Bingaman,  Mr.  Brad- 
ley, Mr.  Bumpers,  Mr.  Chiles,  Mr. 
Cranston,  Mr.  DeConcini,  Mr.  Dixon, 
Mr.  Dodd,  Mr.  Eagleton,  Mr.  Exon, 
Mr.  Ford,  Mr.  Glenn,  Mr.  Hart,  Mr. 
Rollings,  Mr.  Huddleston,  Mr. 
Inouye,  Mr.  Johnston,  Mr.  Kennedy, 
Mr.  Lautenberg,  Mr.  Leahy,  Mr. 
Levin,  Mr.  Matsunaga,  Mr.  Melcher, 
Mr.  Metzenbaum,  Mr.  Mitchell,  Mr. 
MoYNtHAN,  Mr.  NuNN,  Mr.  Pell,  Mr. 
Proxmire,  Mr.  Pryor,  Mr.  Randolph, 
Mr.  Riegle,  Mr.  Sarbanes,  Mr.  Sasser, 
Mr.  Stennis,  Mr.  Tsongas,  and  Mr. 
ZoRiNSKY)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary. 
S.  Res.  430 
Whereas,  the  United  States  Constitution 
in  Article  II.  Secion  2,  Clause  2.  vests  in  the 
Senate  the  power  to  give  its  advice  and  con- 
sent to  presidential  appointments. 

Whereas,  the  Appointments  Clause  speci- 
fies the  method  clearly  preferred  by  the 
Framers  for  the  regular  appointment  of  Of- 
ficers of  the  United  States. 

Whereas,  the  Appointments  Clause  has 
been  judicially  determined  to  be  an  aspect 
of  the  principle  of  separation  of  powers 
woven  into  the  United  States  Constitution 
(Buckley  v.  Valeo.  424  U.S.  1  (1976)), 

Whereas,  the  reasons  behind  the  Recess 
Appointment  Clause,  Article  II,  Section  2, 
Clause  3,  like  those  supporting  the  pocket 
veto  power,  have  been  largely  superseded  by 
modern  methods  of  instantaneous  commu- 
nication and  the  modem  practice  of  Con- 
gress with  respect  to  abbreviated  intrases- 
sion  adjournments  (Kennedy  v.  Sampson. 
511  P.  2d  430  (D.C.  Cir.  1974)), 

Whereas,  the  adherence  to  Appointment 
Clause  procedures,  unlike  a  recess  appoint- 
ment that  thereafter  may  be  rejected  by  the 
Senate,  precludes  subsequent  challenges 
with  respect  to  the  appointee's  rightful  ex- 


SENATE      RESOLUTION      431— RE- 
LATING   TO    CANADIAN    PORK 

IMPORTS 

Mr.  DIXON  (for  himself,  Mr.  Bosch- 
wiTZ,  Mr.  Huddleston,  Mr.  Dole,  Mr. 
ZoRiNSKY,  Mr.  Jepsen,  Mr.  Riegle,  Mr. 
Percy,  Mr.  Exon,  Mr.  Danforth,  Mr. 
Proxmire,  Mr.  Pressler,  Mr.  Bump- 
ers, Mr.  QuAYLE,  Mr.  Grassley.  Mr. 
Cochran,  Mr.  Heflin,  Mr.  Kasten,  Mr. 
BoREN,  Mr.  Helms,  Mr.  Ford,  Mr. 
Eagleton,  Mr.  Nickles,  Mr.  Matting- 
LY,  Mr.  Warner.  Mr.  Murkowski, 
Mrs.  Kassebaum,  Mr.  Abdnor,  Mr. 
Evans,  Mr.  Levin,  Mr.  Durenberger, 
Mr.  Armstrong.  Mr.  Thurmond,  Mr. 
Gorton,  and  Mr.  Matsunaga)  submit- 
ted the  following  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance; 

S.  Res.  431 

Whereas  the  pork  industry  contributes 
$9,000,000,000  annually  to  the  United  SUtes 
economy; 

Whereas  over  450,000  United  States  farm- 
ers produce  pork  for  dome.stic  and  foreign 
markets; 

Whereas  United  States  imports  of  live 
hogs  from  Canada  averaged  100.000  animals 
each  year  between  1970  and  1974,  yet  since 
1981,  such  imports  have  increased  yearly 
from  146,000  head  to  an  estimated  more 
than  1,000.000  head  in  1984; 

Whereas  the  adverse  economic  effect  of 
the  recent  surge  in  imports  of  Canadian 
hogs  and  pork  products  on  United  States 
pork  producers  have  been  estimated  to  be  in 
excess  of  $500,000,000  in  1982  and  1983.  and 
approximately  $300,000,000  during  the  first 
five  months  of  1984; 

Whereas  the  Canadian  government  pro- 
vides price  support  for  hogs  at  a  level  equal 
to  90  percent  of  the  previous  five-year  aver- 
age market  price,  indexed  for  changes  in 
cash  costs  of  production  of  hogs,  which  rep- 
resented a  payment  of  $6.54  per  head  to  Ca- 
nadian pork  producers  last  year,  and  all  but 
one  provincial  government  of  Canada  also 
provide  direct  production  assistance  to  sup- 
port Canadian  pork  producers;  and. 

Whereas  it  is  essential  that  the  Adminis- 
tration act  immediately  to  address  the 
threat  to  the  United  States  pork  production 
industry  caused  by  the  dramatic  increased 
in  imports  of  hogs  and  pork  products  from 
Canada;  now  therefore  be  it 

Resolved,  That  is  is  the  sense  of  the 
Senate  that  the  President  should  direct  ap- 


propriate members  of  the  Administration, 
including  the  United  States  Trade  Repre- 
sentative, the  Secretary  of  Agriculture,  and 
the  Secretary  of  Commerce,  to  aggressively 
pursue  discussions  with  the  Canadian  gov- 
ernment directed  toward  resolving  this  situ- 
ation and  use  all  available  authorities  in  an 
effort  to  protect  the  economic  viability  of 
the  United  SUtes  pork  industry  and  to  pro- 
mote free  and  fair  trade. 

•  Mr.  DIXON.  Mr.  President,  today  I 
am  submitting  a  sense  of  the  Senate 
resolution  urging  the  President  to 
direct  appropriate  members  of  the  ad- 
ministration, including  the  U.S.  Trade 
Representative,  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Com- 
merce, to  aggressively  pursue  discus- 
sions with  the  Canadian  Government 
regarding  Canadian  pork  imports.  I 
am  pleased  that  34  of  my  colleagues 
are  joining  me  in  this  effort. 

Histoi-ically,  the  United  States  and 
Canadian  pork  trade  balances  have 
shifted  between  the  two  nations.  The 
balance  of  trade  has  shifted  six  times 
since  1960.  However,  the  dramatic  in- 
crease in  the  volume  of  Canadian  hogs 
and  pork  products  imported  into  the 
United  States  in  the  past  7  years  has 
caused  a  great  deal  of  concern  among 
U.S.  pork  producers.  It  appears  that 
this  latest  shift  in  trade  will  not  be  to 
the  benefit  of  the  United  States  in  the 
future. 

This  latest  shilt  in  trade  with 
Canada  can  be  attributed  to  both  the 
Canadian  support  program  for  pork 
and  the  value  of  the  dollar. 

U.S.  imports  of  live  hogs  from 
Canada  averaged  100,000  animals  each 
year  between  1970  and  1974  with  only 
30,000  head  being  imported  in  1975. 
However,  since  1981,  there  has  been  an 
increase  yearly  from  146,000  head  to 
an  estimated  1  million  to  1.500,000 
head  in  1984. 

U.S.  imports  of  pork  from  Canada 
have  historically  been  in  the  form  of 
frozen  products.  Frozen  pork  imports 
averaged  approximately  25,000  tons  in 
the  early  1970's  with  a  low  of  9,000 
tons  in  1976.  However,  U.S.  imports  of 
frozen  pork  reached  27,000  tons  in 
1983. 

The  most  dramatic  increase  in  pork 
products  has  been  in  imports  of  fresh/ 
chilled  pork.  These  products  increased 
to  93,000  tons  last  year  compared  to  an 
average  of  2,500  tons  per  year  between 
1970  and  1977. 

Total  pork  product  imports  from 
Canada  have  increased  30  percent  in 
the  first  6  months  of  this  year,  com- 
pared to  the  same  time  in  1983. 

The  University  of  Missouri  has  esti- 
mated the  economic  impact  of  these 
imports  on  U.S.  pork  producers  to  be 
in  excess  of  one-half  billion  dollars  in 
1982  and  1983,  and  approximately  $300 
million  in  the  first  5  months  of  1984. 

A  major  reason  for  the  increase 
growth  in  Canadian  pork  imports  is 
the  support  programs  for  Canadian 
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hog  producers  provided  for  by  the 
Federal  and  provincial  governments. 

At  the  Federal  level,  the  Agricultur- 
al Stabilization  Act  of  1958  provides  a 
mandatory  support  level  for  hogs  at  90 
percent  of  the  previous  5-year  average 
market  price,  indexed  for  changes  in 
cash  costs  of  production. 

In  addition,  each  Canadian  provin- 
cial government,  except  Newfound- 
land, provides  hog  producers  with  a 
stabilization  program.  The  programs 
differ  in  scope  and  coverage,  but  they 
share  a  common  goal  of  stabilizing  re- 
turns for  hog  producers. 

It  has  been  estimated  that  both  Fed- 
eral and  provincial  programs  have  pro- 
vided total  support  payments  from 
1975  to  1982  of  C$266  million. 

The  strength  of  the  dollar  also  has 
made  our  marltets  more  attractive  to 
Canadian  producers.  U.S.  agricultural 
exports  to  Canada  last  year  were  little 
changed— up  by  nearly  $25  million- 
while  Canadian  imports  to  the  United 
States  increased  by  more  than  $100 
million. 

Mr.  President,  our  greatest  concern 
is  that  this  may  not  be  a  short-term 
problem,  but  may  represent  a  long- 
term  shift  in  trade  that  will  continue 
to  impact  our  pork  producers.  If  that 
is  the  case,  the  matter  deserves  our  at- 
tention.* 

•  Mr.  HUDDLESTON.  Mr.  President, 
the  large  and  growing  volume  of  hogs 
and  pork  products  entering  the  United 
States  from  Canada  is  creating  addi- 
tional hardship  for  financially  trou- 
bled pork  producers  in  this  country. 

Kentucky  producers  have  pointed 
out  to  me  that  there  is  a  30-day  quar- 
antine period  on  live  hogs  entering 
into  Canada.  This  quarantine  effec- 
tively eliminates  U.S.  export  sales  op- 
portunities in  Canada.  Hogs  and 
feeder  pigs  entering  the  United  States 
from  Canada  have  no  such  restric- 
tions. 

In  addition,  the  Canadian  Govern- 
ment operates  an  income  stabilization 
program  that  results  in  a  payment  to 
pork  producers  above  market  returns. 
U.S.  pork  producers,  who  do  not  bene- 
fit from  any  similar  assistance  pro- 
gram, view  the  Canadian  program  as  a 
subsidy  that  promotes  pork  produc- 
tion and  results  in  shipments  of  excess 
production  to  the  United  States. 

A  further  problem  is  the  strong  U.S. 
dollar.  The  Canadian  dollar  is  current- 
ly valued,  in  U.S.  currency,  at  only  70 
cents.  This  imbalance  in  currency 
value  provides  a  powerful  economic 
magnet  for  foreign-produced  goods,  in- 
cluding Canadian  pork. 

This  resolution  addresses  the  situa- 
tion by  urging  the  President  first,  to 
negotiate  with  the  Canadian  Govern- 
ment on  easing  the  adverse  effects  on 
U.S.  pork  producers  caused  by  the 
recent  surge  in  Canadian  imports,  and 
second,  to  use  all  available  authorities 
to  protect  the  economic  viability  of 
the  U.S.  pork  production  industry. 


I  urge  my  colleagues  to  support  this 
resolution.* 


SENATE  RESOLUTION  432— RE- 
FERRING THE  BILL  S.  2944  TO 
THE  COURT  OF  CLAIMS 
Mr.  GORTON  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  432 
Resolved,  the  bill  S.  2944.  "a  bill  for  the 
relief  of  Frederick  Paul  of  Seattle,  Washing- 
ton" now  pending  in  the  Senate,  is  hereby 
referred  to  the  United  States  Claims  Court 
and  the  Chief  Judge  of  the  United  States 
Claims  Court  shall  proceed  with  the  same  in 
accordance  with  the  provisions  of  sections 
1492  and  2509  of  Title  28,  United  States 
Code:  said  Court  shall  file  its  report  within 
eighteen  <18)  months  from  the  date  of  filing 
of  Mr.  Paul's  petition  in  said  Court  giving 
such  findings  of  fact  and  conclusions  of  law 
therein  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim  legal  or  equitable, 
against  the  United  States,  and  the  amount, 
if  any,  legally  or  equitably  due  from  the 
United  States  to  the  claimant. 


AMENDMENTS  SUBMITTED 


RECLAMATION  SAFETY  OF 
DAMS  ACT  AMENDMENTS 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3664 

Mr.  METZENBAUM  (for  himself, 
Mr.  DeConcini,  and  Mr.  Goldwater) 
proposed  an  amendment  to  the  bill 
(H.R.  1652)  to  amend  the  Reclamation 
Safety  of  Dams  Act  of  1978,  and  for 
other  purposes,  as  follows: 

(a)  At  the  end  of  page  1.  line  2,  insert  the 
following:  "That  this  Act  may  be  cited  as 
The  Reclamation  Safety  of  Dams  Act 
Amendments  of  1984'  and  ". 

(b)  Beginning  on  page  1,  line  5,  strike  all 
through  page  2,  line  8,  and  insert  in  lieu 
thereof: 

••(1)  In  subsection  4(b).  strike  Costs'  and 
insert  the  following  in  lieu  thereof:  'With 
respect  to  the  $100,000,000  authorized  to  be 
appropriated  in  the  Reclamation  Safety  of 
Dams  Act  of  1978.  costs'. 

"(2)  After  section  4(b),  add  the  following 
new  subsections: 

'(c)  With  respect  to  the  additional 
$650,000,000  authorized  to  be  appropriated 
in  The  Reclamation  Safety  of  Dams  Act 
Amendments  of  1984,  costs  incurred  in  the 
modification  of  structures  under  this  Act, 
the  cause  of  which  results  from  new  hydro- 
logic  or  seismic  data  or  changes  in  state-of- 
the-art  criteria  deemed  necessary  for  safety 
purposes,  shall  be  reimbursed  to  the  extent 
provided  in  this  subsection. 

(1)  Fifteen  percent  of  such  costs  shall  be 
allocated  to  the  authorized  purposes  of  the 
structure,  except  that  in  the  case  of  Jackson 
Lake  Dam,  Minidoka  Project,  Idaho-Wyo- 
ming, such  costs  shall  be  allocated  in  ac- 
cordance with  the  allocation  of  operation 
and  maintenance  charges. 

(2)  Costs  allocated  to  irrigation  water 
service  and  capable  of  being  repaid  by  the 
irrigation  water  users  shall  be  reimbursed 
within  fifty  years  of  the  year  in  which  the 


work  undertaken  pursuant  to  this  Act  is 
substantially  complete.  Costs  allocated  to  ir- 
rigation water  service  which  are  beyond  the 
water  users'  ability  to  pay  shall  be  reim- 
bursed in  accordance  with  existing  law. 

(3)  Costs  allocated  to  recreation  or  fish 
and  wildlife  enhancement  shall  be  reim- 
bursed in  accordance  with  the  Federal 
Water  Project  Recreation  Act  (79  Stat.  213), 
as  amended. 

(4)  Costs  allocated  to  the  purpose  of  mu- 
nicipal, industrial,  and  miscellaneous  water 
service,  commercial  power,  and  the  portion 
of  recreation  and  fish  and  wildlife  enhance- 
ment costs  reimbursable  under  the  Federal 
Water  Project  Recreation  Act,  shall  be 
repaid  within  50  years  with  interest.  The  in- 
terest rate  used  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  applicable  reibur- 
sement  period  during  the  month  preceding 
the  fiscal  year  in  which  the  costs  are  in- 
curred. To  the  extent  that  more  than  one 
interest  rate  is  determined  pursuant  to  the 
preceding  sentence,  the  Secretary  of  the 
Treasury  shall  establish  an  interest  rate  at 
the  weighted  average  of  the  rates  so  deter- 
mined. 

•(d)  The  Secretary  is  authorized  to  negoti- 
ate appropriate  contracts  with  project  bene- 
ficiaries providing  for  the  return  of  reim- 
bursable costs  under  this  Act:  Provided, 
however.  That  no  contract  entered  into  pur- 
suant to  this  Act  shall  be  deemed  to  be  a 
new  or  amended  contract  for  the  purposes 
of  section  203(a)  of  P.L.  97-293.'  ". 

(c)  Renumber  the  subsequent  subsections 
of  the  bill. 

(d)  On  page  3.  line  7.  after  "Texas."  add 
the  following:  'and  Foss  Dam.  Oklahoma.". 
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CRANSTON  AMENDMENT  NO. 
3665 

Mr.  CRANSTON  proposed  an 
amendment  to  the  bill  (H.R.  5743) 
making  appropriations  for  Agricul- 
ture, Rural  Development,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1985,  and  for 
other  purposes,  as  follows: 

On  page  9,  line  9.  after  the  word  "Louisi- 
ana." insert  "and  at  Fresno.  California." 


LUGAR  AMENDMENT  NO.  3666 

Mr.  COCHRAN  (for  Mr.  Lugar)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5743),  supra,  as  follows: 

On  page  64,  between  lines  9  and  10,  insert 
the  following  new  section: 

Sec.  627.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  permit  leverage 
transaction  merchants  to  engage  in  the 
offer  and  sale  of  standardized  contracts  de- 
scribed in  section  19(a)  of  the  Commodity 
exchange  Act  (7  U.S.C.  23(a)),  as  added  by 
section  23  of  the  Futures  Trading  Act  of 
1978  (92  Stat.  876),  for  the  delivery  of  gold, 
silver  bullion,  bulk  coins,  or  other  commod- 
ities, in  addition  to  such  leverage  transac- 
tion merchants  who  on  the  date  of  the  en- 
actment of  this  Act  were  permitted  to 
engage  in  such  offers  and  sales,  until— 


(1)  the  Commodity  Futures  Trading  Com- 
mission transmits  to  the  Congress  documen- 
tation of  its  ability  to  regulate  successfully 
such  additional  offers  and  sales,  including  a 
copy  of  the  proposed  rules  and  regulations 
of  the  Commission  pertaining  to  such  offers 
and  sales:  and 

(2)  sixty  calendar  days  of  continuous  ses- 
sion of  the  Congress  have  elapsed  after  the 
date  of  such  transmittal. 


HUDDLESTON  AMENDMENT  NO. 
3667 

Mr.  HUDDLESTON  proposed  an 
amendment  to  amendment  No.  3666 
proposed  by  Mr.  Lugar,  to  the  bill 
(H.R.  5743),  supra,  as  follows: 

In  the  Cochran  (for  Lugar)  amendment 
No.  3666,  on  line  12,  after  -sales."  insert:  or 
to  expand  the  granting  of  dealer  options 
pursuant  to  section  4c(d)  of  the  Commodity 
Exchange  Act  beyond  that  presently  per- 
mitted under  regulations  of  the  Commodity 
Futures  Trading  Commission. 


COCHRAN  AMENDMENT  NO.  3668 
Mr.  COCHRAN  proposed  an  amend- 
ment to  the  bill  (H.R.  5743),  supra,  as 
follows: 

On  page  31.  line  3  after  "loans"  and  before 
the  semicolon  insert:  "and  shall  be  available 
immediately  upon  enactment  of  this  Act " 


WILSON  AND  DeCONCINI 
AMENDMENT  NO.  3669 

Mr.  WILSON  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  bill  (H.R.  5743),  supra,  as  fol- 
lows: 

On  page  15.  line  10.  stri'.e  out 
"$265.581.000"  and  insert  in  lieu  thereof 
"$266,681,000". 

On  page  16,  line  14.  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ■": 
Provided  further.  That  not  less  than 
$1,100,000  of  the  funds  made  available  by 
this  paragraph  shall  be  available  for  the 
Federal  share  of  the  funds  needed  to  con- 
duct a  cotton  boll  weevil  eradication  pro- 
gram in  Arizona  and  California.". 


LAUTENBERG  AND  BRADLEY 
AMENDMENT  NO.  3670 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley)  proposed  an  amendment 
to  the  bill  (H.R.  5743),  supra,  as  fol- 
lows: 

On  page  18.  line  25:  immediately  after  "ex- 
pended" insert:  "Provided  further.  That  this 
appropriation  shall  be  available  for  a  study, 
which  the  Economic  Research  Service  with 
the  Agricultural  Marketing  Service  would 
conduct,  as  to  the  barriers,  imposed  by  the 
milk  control  laws  of  various  states,  to 
market  entry  by  milk  processors,  dealers 
and  handlers,  and  the  impact  of  such  laws 
upon  supply  and  consumption  of  milk  and 
milk  products  and  wholesale  and  consumer 
prices." 


ARMSTRONG  AMENDMENT  NO. 
3671 

Mr.  ARMSTRONG  proposed  an 
amendment  to  the  bill  (H.R.  5743), 
supra;  as  follows: 


On  page  64,  between  lines  9  and  10,  insert 
the  following  new  section: 

Sec.  627.  (a)  This  section  may  be  cited  as 
the  "Highly  Erodible  Land  Conservation 
Act  of  1984 '. 

(b)  For  purposes  of  this  section: 

(1)  The  term  "agricultural  commodity" 
means  any  agricultural  product  planted  and 
produced  by  annual  tilling  of  the  soil,  in- 
cluding one-trip  planters. 

(2)  The  term  "highly  erodible  land" 
means  land  classified  by  the  Soil  Conserva- 
tion Service  of  the  Department  of  Agricul- 
ture as  class  IVe,  Vie,  VII.  or  VIII  land 
under  the  land  capability  classification  sys- 
tems in  effect  on  the  dale  of  enactment  of 
this  Act.  The  land  capability  class  for  a  field 
shall  be  that  determined  by  the  Secretary  to 
be  the  predominant  class  under  regulations 
issued  by  the  Secretary. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(c)  except  as  provided  in  subsection  (d) 
and  notwithstanding  any  other  provision  of 
law,  following  the  date  of  the  enactment  of 
this  Act.  any  person  who  produces  and  agri- 
cultural commodity  on  highly  erbdible  land 
shall  be  ineligible,  with  respect  to  such  com- 
modity produced  on  such  land,  for— 

(1)  any  type  of  price  support,  income  as- 
sistance, or  production  adjustment  pay- 
ments for  such  commodity  made  available 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.),  the  Commodity  Credit  Corpo- 
ration Charter  Act  (15  U.S.C.  714  et  seq.).  or 
any  other  Act: 

(2)  a  loan  for  the  construction  or  purchase 
of  a  facility  for  the  storage  of  such  commod- 
ity made  under  section  4(h)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
U.S.C.  714b  (h)): 

(3)  crop  insurance  for  such  commodity 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.): 

(4)  a  disaster  payment  for  such  commodi- 
ty made  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  el  seq.):  or 

(5)  a  new  loan  made,  insured,  or  guaran- 
teed under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.),  or  any  other  provision  of  law  adminis- 
tered by  the  Farmers  Home  Administration, 
if  the  Secretary  determines  thai  such  loan 
will  be  used  for  a  purpose  that  will  contrib- 
ute to  excessive  erosion  of  highly  erodible 
land. 

(d)  Sub.seclion  (c)  shall  not  apply  to  any 
of  the  following: 

(1)  An.v  land  that  was  cultivated  by  a 
person  to  produce  any  of  the  1973  through 
1984  crops  of  agricultural  commodities. 

(2)  Any  crop  of  an  agricultural  commodity 
planted  by  a  person  before  the  date  of  the 
enactment  of  this  Act. 

(3)  Any  crop  of  an  agricultural  commodity 
planted  by  a  person  during  any  crop  year 
beginning  before  the  date  of  the  enactment 
of  this  Act. 

(4)  Any  loan  described  in  sub.seclion  (c) 
made  before  the  date  of  the  enactment  of 
this  Act. 

(5)  Any  crop  of  an  agricultural  commodity 
produced  using  a  conservation  system  that 
has  been  approved  by  a  soil  conservation 
district  and  that  is  based  on  technical  stand- 
ards set  forth  in  the  Soil  Conservation  Sen - 
ice  technical  guide  for  that  soil  conservation 
district.  In  areas  where  no  soil  conservation 
district  exists,  the  Secretary  shall  determine 
the  adequacy  of  the  conservation  system  to 
be  used  in  the  production  of  any  agricultur- 
al commodity  on  highly  erodible  land. 

(e)  To  ensure  compliance  with  the  provi- 
sions of  this  section  on  the  part  of  those 


persons  participating  in  the  programs  de- 
scribed in  subsection  (c),  as  well  as  fair  and 
equitable  treatment  in  the  application  of 
this  section,  the  Secretary  shall  use  the 
county  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  in 
the  administration  of  this  section. 

(f)  The  Secretary  shall  establish,  by  regu- 
lation, an  appeal  procedure  under  which  a 
person  who  produces  an  agricultural  com- 
modity on  land  classified  as  class  IVe.  Vie, 
VII,  or  VIII  land  under  the  land  capability 
classification  systems  applicable  under  this 
section  may  seek  review  of  such  classifica- 
tion. 

(g)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  complete  soil  surveys  on  those  private 
lands  that  do  not  have  a  soil  survey  suitable 
for  use  in  determining  the  land  capability 
class  for  purposes  of  this  section.  In  select- 
ing localities  for  such  surveys,  th°  Secretary 
shall,  insofar  as  ptissible.  select  those  local- 
ities where  significant  amounts  of  highly 
erodible  land  are  being  converted  to  the  pro- 
duction of  agricultural  commodities. 


MELCHER  AMENDMENT  NO.  3672 

Mr.  MELCHER  proposed  an  amend- 
ment to  amendment  No.  3671  proposed 
by  Mr.  Armstrong  to  the  bill  (H.R. 
5743),  supra;  as  follows: 

In  lieu  of  language  proposed  to  be  insert- 
ed, insert: 

AGRICULTURAL  COMMODITY  PRODUCTION  ON 
HIGHLY  ERODIBLE  LAND 

Sec.      .  (a)  For  purposes  of  this  section— 

(1)  the  term  "agricultural  commodity" 
means  any  agricultural  product  planted  and 
produced  by  annual  tilling  of  the  soil,  in- 
cluding one-trip  planters: 

(2)  the  term  "highly  erodible  land"  means 
land  classified  by  the  Soil  Conservation 
Ser\ice  of  the  Departmert  of  Agriculture  as 
class  IVe.  Vie.  VII.  or  VIII  land  under  the 
land  capability  classification  systems  in 
effect  on  the  date  of  enacment  of  this  sec- 
tion. The  land  capability  class  for  a  field 
shall  be  that  determined  by  the  Secretary  to 
be  the  predominant  class  under  regulations 
issued  by  the  Secretary:  and 

(3)  the  term  Secretary"  means  the  Secre- 
tary of  Agriculture. 

(b)  Except  as  provided  in  subsection  (c) 
and  notwithstanding  any  other  provision  of 
law.  following  the  date  of  enac'menl  of  this 
section  any  person  who  produces  an  agricul- 
tural commodity  on  highly  erodible  land 
shall  be  ineligible,  as  to  any  of  that  com- 
modity produced  during  that  crop  year  by 
such  person,  for— 

(1)  any  type  of  price  support,  income  as- 
sistance, or  production  adjustment  pay- 
ments for  such  commodity  made  available 
under  the  Agricultural  Act  of  194'"  the 
Commodity  Credit  Corporation  Charter  Act. 
or  any  other  Act: 

(2)  a  loan  for  the  construction  or  purchase 
of  a  facility  for  the  storage  of  such  commod- 
ity made  under  section  4(h)  of  the  Commod- 
ity Credit  Corporation  Charter  Act: 

(3)  crop  insurance  for  such  commodity 
under  the  Federal  Crop  Insurance  Act: 

(4)  a  disaster  payment  for  such  commodi- 
ty made  under  the  Agricultural  Act  of  1949: 
or 

(5)  a  new  loan  made,  insured,  or  guaran- 
teed under  the  Consolidated  Farm  and 
Rural  Development  Act.  or  any  other  provi- 
sion of  law  administered  by  the  Farmers 
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Home  Administration,  if  the  Secretary  de- 
termines that  such  loan  will  be  used  for  a 
purpose  that  will  contribute  to  excessive 
erosion  of  highly  erodible  land. 

(c)  Subsection  (b)  shall  not  apply  to— 

(1)  any  land  that  was  cultivated  by  a 
person  to  produce  any  of  the  1973  through 
1984  crops  of  agricultural  commodities: 

(2)  any  crop  of  an  agricultural  commodity 
planted  by  a  person  before  the  date  of  en- 
actment of  this  section: 

(3)  any  crop  of  an  agricultural  commodity 
planted  by  a  person  during  any  crop  year 
beginning  before  the  date  of  enactment  of 
this  section: 

(4)  any  loan  described  in  subsection  (b) 
made  before  the  date  of  enactment  of  this 
section:  or 

(5)  any  crop  of  an  agricultural  commodity 
produced  using  a  conservation  system  that 
has  been  approved  by  a  soil  conservation 
district  and  that  is  based  on  technical  stand- 
ards set  forth  in  the  Soil  Conservation  Serv- 
ice technical  guide  for  that  soil  conservation 
district.  In  areas  where  no  soil  conservation 
district  exists,  the  Secretary  shall  determine 
the  adequacy  of  the  conservation  system  to 
be  used  in  the  production  of  any  agricultur- 
al commodity  on  highly  erodible  land. 

(d)  To  ensure  compliance  with  the  provi- 
sions of  this  section  on  the  part  of  those 
persons  participating  in  the  programs  de- 
scribed in  subsection  (b)  as  well  as  fair  and 
equitable  treatment  in  the  application  of 
this  section,  the  Secretary  shall  use  the 
county  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  in  the  administration 
of  this  section. 

(e)  The  Secretary  shall  establish,  by  regu- 
lation, an  appeal  procedure  under  which  a 
person  who  produces  any  agricultural  com- 
modity on  land  classified  as  class  IVe,  Vie, 
VII,  or  VIII  land  under  the  land  capability 
classification  systems  applicable  under  this 
section  may  seek  review  of  such  classifica- 
tion. 

(f)  The  Secretary  shall,  as  soon  as  practi- 
cable, complete  soil  surveys  on  those  private 
lands  that  do  not  have  a  soil  survey  suitable 
for  use  in  determining  the  land  capability 
class  for  purposes  of  this  section  and,  inso- 
far as  possible,  concentrate  on  those  local- 
ities where  significant  amounts  of  highly 
erodible  land  are  being  converted  to  the  pro- 
duction of  agricultural  commodities. 

(g)  The  Secretary  shall  issue  regulations 
defining  the  term  "person"  and  prescribing 
rules  to  govern  determinations  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  section  so  as  to  ensure  fair  and 
reasonable  determinations  of  ineligibility, 
including  regulations  that  protect  the  inter- 
ests of  tenants  and  sharecroppers. 


IMPROVEMENTS  TO  RIVERS  AND 
HARBORS 


ABDNOR  (AND  OTHERS) 
AMENDMENT  NO,  3673 

(Ordered  to  lie  on  the  table,) 
Mr.  ABDNOR  (for  himself,  Mr. 
Stafford,  Mr.  Randolph,  and  Mr. 
MoYNiHAN)  submitted  an  aunendment 
intended  to  be  proposed  to  the  bill  (S. 
1739)  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  vari- 
ous projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes;  as  fol- 
lows: 


On  page  112,  beginning  on  line  11,  strike 
all  through  line  4  on  page  117,  and  insert  in 
lieu  thereof  the  following,  and  renumber 
subsequent  sections  accordingly: 

■'Sec  501.  (a)  Any  sums  deposited  in  the 
Inland  Waterway  Trust  Fund,  established 
pursuant  to  Public  Law  95-502,  shall  be 
available  for  obligation  by  the  Secretary, 
upon  his  request,  to  be  utilized  for  the  con- 
struction of  any  lock  and/or  dam  project  for 
the  purposes  of  commercial  navigation  on 
the  inland  waterways  of  the  United  States, 
if  such  construction  was  initiated  after  June 
30,  1984:  Provided,  however,  That  such 
Trust  Fund  shall  be  the  sole  source  of  Fed- 
eral funding  for  the  commercial  navigation- 
al features  and  components  of  all  such 
projects. 

••(b)  for  the  purpose  of  this  section,  the 
terrru- 

■•(1)  •inland  waterways  of  the  United 
States'  means  those  waterways  and  harbors 
authorized  to  be  constructed  or  maintained 
by  the  Secretary  to  depths  of  fourteen  feet 
or  less  and  utilized  for  the  purposes  of  com- 
mercial navigation,  provided  that  such  defi- 
nition includes  the  Columbia  River,  Oregon 
and  Washington,  from  Lewiston,  Idaho,  to 
the  downstream  side  of  Bonneville  Lock  and 
Dam:  and 

••(2)  commercial  navigational  features  and 
components'  means  those  portions  of  a  lock 
and/or  dam  project  on  the  inland  water- 
ways of  the  United  States  that  is  designated 
and  utilized  primarily  for  the  purposes  of 
commercial  navigation." 

Sec.  2.  On  page  166,  beginning  with  line 
11,  delete  all  though  line  9  on  page  177,  and 
insert  in  lieu  thereof  the  following: 
•TITLE  X— HARBORS 
•Sec.  1001.  (a)  There  is  authorized  to  be 
established  a  National  Commission  on 
Harbor  Maintenance  (hereinafter  in  this 
title  referred  to  as  the  •Commission"), 
which  shall  report  to  the  President  and  the 
Congress  no  later  than  two  years  after  the 
date  of  enactment  of  this  Act  on  the  annual 
and  long-term  costs  of  maintaining  the  Na- 
tion's harbors,  and  make  such  recommenda- 
tions as  it  finds  appropriate  on  what  portion 
of  the  costs  of  such  maintenance,  if  any, 
should  be  assumed  by  non-Federal  interesU. 
In  the  event  the  Commission  makes  recom- 
mendations for  the  non-Federal  assumption 
of  a  portion  of  harbor  maintenance  costs, 
consideration  shall  be  given  without  preju- 
dice to  the  recovery  of  such  costs  through 
ad  valorem  based  vessel  charges,  uniform 
national  tonnage  fees,  port  specific  fees,  and 
any  other  method  of  collection  which  the 
Commission  may  choose  to  consider. 

••(b)  The  Commission  shall  be  composed  of 
the  Secretary  of  the  Army,  the  Secretary  of 
Transportation,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Commerce,  the  Secre- 
tary of  Agriculture,  and  a  chairman  to  be 
appointed  by  the  President. 

••(c)  The  Commission  shall  weigh  the  in- 
terests of  the  port  authorities,  navigation 
districts,  and  similar  organizations,  as  well 
as  shippers  and  carriers  of  the  United  States 
and  the  impact  on  U.S.  trade  and  the  econo 
my  in  making  its  recommendations,  and 
shall  include  in  its  report  an  assessment  of 
the  impact  of  its  recommendations  on  each 
of  these  interests. 

••(d)  To  assist  the  Commission  in  its  work, 
there  is  authorized  to  be  established  a  Ship- 
ping Advisory  Board  to  be  composed  of 
eleven  members,  selected  by  the  Commis- 
sion Chairman,  to  provide  representation 
for  the  United  States  port  interests  from 
various  coasts  and  the  Great  Lakes,  both 
large  and  small  United  States  ports.  United 


States  shippers  of  bulk  and  general  cargoes, 
and  United  States  carriers  of  both  bulk  and 
general  cargoes. 

••(e)  To  carry  out  the  purposes  of  this  sec- 
tion, there  is  authorized  to  be  appropriated 
to  the  Commission  for  the  fiscal  year  ending 
September  30,  1985,  or  thereafter,  the  sum 
of  $3,000,000,  such  sum  to  remain  available 
until  expended. 

••(f)  Until  such  time  as  the  report  of  the 
Commission  is  submitted  to  the  Congress, 
and  Congress  acts  by  law  to  adopt,  reject,  or 
modify  the  recommendations,  if  any,  of  the 
Commission,  the  Secretary  shall  obligate 
from  sums  appropriated  no  more  than 
$420,000,000  in  any  single  fiscal  year  for  the 
purpose  of  operating  and  maintaining  the 
harbors  of  the  United  States. 

••(g)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  or  otherwise  interfere 
with  the  authority  of  the  Secretary  or  other 
Federal  agency  to  operate  or  maintain  any 
harbor  of  the  United  States  for  emergency 
purposes  or  for  purposes  of  Coast  Guard 
navigation  requirements.  Department  of  the 
Navy  navigation  requirements,  or  require- 
ments for  vessels  carrying  military  person- 
nel and  materiel. 

•Sec.  1002.  (a)  The  appropriate  non-Fed- 
eral interests  shall  be  responsible  for  50  per 
centum  of  the  costs  incurred  by  the  Secre- 
tary for  surveying,  planning,  designing,  and 
engineering  necessary  prior  to  the  construc- 
tion of  a  general  cargo  harbor. 

••(b)(1)  A  non-Federal  interest  may  under- 
take a  feasibility  study  for  improvements  to 
a  general  cargo  harbor,  and  submit  such 
study  to  the  Secretary.  To  assist  non-Feder- 
al interests,  the  Secretary  shall,  as  soon  as 
practicable,  promulgate  guidelines  for 
harbor  feasibility  studies  in  order  to  provide 
sufficient  information  for  the  formulation 
of  a  plan  of  study. 

••(2)(A)  The  Secretary  shall  review  each 
feasibility  study  submitted  by  non-Federal 
interests  for  a  general  cargo  harbor  submit- 
ted under  paragraph  (b)(1)  of  this  section 
for  the  purpose  of  determining  whether  or 
not  such  study  was  prosecuted  in  accord- 
ance with  the  guidelines  promulgated  under 
such  paragraph  and  was  developed  in  com- 
pliance with  Federal  laws  and  regulations 
applicable  to  navigation  projects  for  har- 
bors. 

••(B)  Not  later  than  one  hundred  and 
eighty  days  after  receiving  any  feasibility 
study  under  paragraph  (b)(1)  of  this  section, 
the  Secretary  shall  transmit  to  the  Con- 
gress, in  writing,  the  results  of  such  study 
and  any  recommendations  the  Secretary 
may  have  concerning  the  project  described 
in  such  study. 

'•(3)  The  costs  of  studies  made  under  this 
subsection  shall  be  borne  by  the  non-Feder- 
al interest,  except  that  whenever  a  study  re- 
sults in  the  construction  of  a  project,  50  per- 
cent of  the  cost  of  such  study  shall  be  cred- 
ited toward  the  non-Federal  interest's  cost- 
sharing  requirement  under  section  1003  of 
this  Title. 

•Sec  1003.  (a)(1)  The  non-Federal  share 
of  the  cost  of  construction  of  general  cargo 
harbors  on  which  construction  has  not  been 
commenced  as  of  the  date  of  enactment  of 
this  Act  shall  be  30  per  centum.  Provided, 
however.  That  the  Federal  share  of  the  cost 
of  projects  constructed  to  depths  no  deeper 
than  20  feet  below  mean  low  water  shall  be 
100  per  centum. " 

"(2)  For  purposes  of  this  section,  a  project 
shall  be  deemed  to  have  commenced  con- 
struction if  the  non-Federal  interest  has  en- 
tered into  a  written  contract  as  of  December 
31.  1983.  with  the  Secretary  to  provide  local 
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cooperation  required  pursuant  to  the 
project  authorization,  including,  where  ap- 
plicable, an  agreement  under  section  221  of 
Public  Law  91-611,  as  amended. 
'  "(b)  Prior  to  Federal  initiation  of  con- 
struction of  a  project  approved  pursuant  to 
this  section,  or  a  general  cargo  harbor  previ- 
ously authorized  by  the  Congress  for  which 
construction  has  not  commenced  under  the 
terms  of  subsection  (a)(2)  of  this  section, 
the  Secretary  and  the  non-Federal  interest 
shall  enter  into  a  cooperative  agreement  ac- 
cording to  procedures  set  forth  in  the  Fed- 
eral Grant  and  Cooperative  Agreement  Act 
of  1977  (41  U.S.C.  501).  The  non-Federal  in- 
terest shall  agree  to: 

••(1)  provide  to  the  Federal  Government 
lands,  easements,  and  rights-of-way,  re- 
quired for  construction,  operation,  and 
maintenance  of  such  project: 

••(2)  hold  and  save  the  United  States  free 
from  damages  due  to  the  construction  or  op- 
eration and  maintenance  of  such  project 
except  for  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  contrac- 
tors: and 

••(3)  provide  to  the  Federal  Government 
the  non-Federal  share  of  all  other  construc- 
tion of  such  project:  Provided,  however. 
That  the  value  and  costs  of  providing  lands, 
easements,  and  rights-of-way,  shall  be  cred- 
ited toward  the  non-Federal  share  of  the 
cost  of  construction.  Any  cost  differential 
needed  to  fulfill  the  non-Federal  share  shall 
be  provided  to  the  Federal  Government  on  a 
pro  rata  basis  during  the  period  of  construc- 
tion, beginning  not  later  than  one  year  after 
construction  is  initiated. 

••(4)  In  the  case  of  general  cargo  harbor 
project  planned  to  be  constructed  to  a  depth 
no  greater  than  25  feet  below  mean  low 
water,  the  Secretary  shall  permit  the  cost 
differential  in  the  non-Federal  share  to  be 
be  repaid  with  interest  over  a  period  not  to 
exceed  25  years  from  the  date  construction 
is  initiated. 

•Sec  1004.  (a)  Any  non-Federal  interest  is 
authorized  to  undertake  navigational  im- 
provements in  deep-draft  harbors  of  the 
United  States,  subject  to  obtaining  any  per- 
mits required  pursuant  to  Federal  and  State 
laws  in  advance  of  the  actual  construction 
of  such  improvements. 

"(b)  The  Secretary  is  authorized  to  com- 
plete and  transmit  to  the  appropriate  non- 
Federal  interest  any  study  for  improve- 
ments to  deep-draft  harbors  of  the  United 
States  which  were  initiated  prior  to  the  date 
of  enactment  of  this  Act,  or,  upon  the  re- 
quest of  such  non-Federal  interest,  to  termi- 
nate such  study  and  transmit  such  partially 
completed  study  to  the  non-Federal  inter- 
est. Studies  under  this  subsection  shall  be 
completed  without  regard  to  the  require- 
ments of  subsection  (c)  of  this  section. 

"(c)  When  requested  by  an  appropriate 
non-Federal  interest  the  Secretary  is  au- 
thorized to  undertake  all  necessary  studies 
and  engineering  for  any  construction  to  be 
undertaken  under  subsection  (a)  of  this  sec- 
tion, and  assist  in  obtaining  all  necessary 
permits:  Provided,  That  the  non-Federal  in- 
terest contracts  with  the  Secretary  to  reim- 
burse the  United  States  for  the  cost  of  such 
studies  and  engineering  during  the  period 
that  they  are  conducted. 

"(d)  The  Secretary  is  authorized  to  com- 
plete deep-draft  harbor  construction 
projects  for  which  construction  was  initiat- 
ed by  the  Secretary  prior  to  the  date  of  en- 
actment of  this  Act:  Provided,  That  for 
projects  in  which  the  appropriate  non-Fed- 
eral interest  has  not  entred  into  a  written 
contract  as  of  December  31,  1983.  with  the 


Secretary  to  provide  the  local  cooperation 
required  pursuant  to  the  project  authoriza- 
tions, including,  where  applicable,  an  agree- 
ment under  section  221  of  Public  Law  91- 
611,  as  amended,  such  non-Federal  interest 
shall  be  required  to  contract  with  the  Secre- 
tary to  repay,  within  fifty  years  of  the  date 
of  enactment  of  this  Act,  the  cost  of  all  such 
work  undertaken  after  September  30,  1984. 
together  with  interest  on  the  unpaid  bal- 
ance at  a  rate  to  be  determined  by  the  Sec- 
retary of  the  Treasury.  The  Secretary  of 
the  Treasury,  in  determining  such  rate  of 
interest,  shall  consider  the  average  market 
yields  during  the  month  preceding  the  fiscal 
year  in  which  each  advance  is  made  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  of  ma- 
turity comparable  to  the  reimbursement 
period  of  the  project. 

•(e)  Beginning  on  October  1.  1984.  the 
Secretary  shall  undertake  no  construction 
work  on  any  harbor  except  under  the  terms 
of  this  section,  or  sections  1003  or  1005  of 
this  Title. 

••(f)  Whenever  a  non-Federal  interest  con- 
structs improvements  to  any  harbors,  the 
Secretary  shall  be  responsible  for  mainte- 
nance to  forty-five  feet  below  mean  low 
water,  and  50  per  centum  of  the  costs  of  in- 
cremental maintenance  below  forty-five  feet 
below  mean  low  water:  Provided.  That  the 
Secretary  certifies  that  the  project  is  con- 
structed in  accordance  with  appropriate  en- 
gineering and  design  standards. 

••(g)  Pursuant  to  subsection  (a)  of  this  sec- 
tion, the  non-Federal  interest  shall  provide 
50  per  centum  of  the  cosU  expended  on  any 
relocation  and  alteration  of  existing  pipe- 
lines, cables,  and  related  facilities  (but  not 
to  include  any  cost  for  upgrading  or  im- 
provements to  such  pipelines,  cables,  and  re- 
lated facilities  necessary  for  the  construc- 
tion of  deep-draft  harbors). 

•Sec  1005.  (a)  Nothing  in  this  title  shall 
be  construed  to  prohibit  or  otherwise  inter- 
fere with  the  Secretary  or  other  Federal  au- 
thority to  operate,  maintain,  or  improve  any 
harbor  for  purposes  of  Coast  Guard  naviga- 
tion requirements.  Department  of  the  Navy 
navigation  requirements,  or  requirements 
for  vessels  carrying  military  personnel  and 
materiel. 

••(b)  Any  protest  authorized  under  the 
provisions  of  this  section  may  include  addi- 
tional improvements  requested  by  the  ap- 
propriate non-Federal  interest:  Provided, 
That  prior  to  the  commencement  of  such 
improvements,  the  appropriate  non-Federal 
interest  enters  into  a  contract  with  the  Sec- 
retary or  other  Federal  authority  to  pay. 
during  the  period  of  construction,  that  por- 
tion of  the  projects  cost  which  the  Secre- 
tary or  other  Federal  authority  determines 
to  be  allocable  to  non-defense-related  needs, 
if  such  project  is  a  deep-draft  harbor,  or  30 
per  centum  of  the  cost  during  the  period  of 
construction,  if  such  project  is  a  general 
cargo  harbor.  If  such  non-Federal  interest 
fails  to  so  participate,  the  Secretary  or 
other  Federal  authority  shall  design  such 
project  solely  to  meet  national  defense  re- 
quirements. 

••(c)  If  non-Federal  interests  undertake  a 
project  under  the  terms  of  section  1004  of 
this  title  which  can  be  expected  to  provide 
direct  benefits  to  the  national  defense  re- 
quirements of  the  United  States,  the  Secre- 
tary of  other  Federal  authority  is  author- 
ized prior  to  the  commencement  of  con- 
struction to  contract  with  such  non-Federal 
interests,  subject  to  appropriations  Acts,  to 
pay.  during  the  period  of  construction,  that 
portion  of  the  project  cosU  directly  attrib- 


utable to  national  defense  requirements,  as 
defined  in  subsection  (a)  of  this  section. 

••(d)  Whenever  the  Secretary  undertakes 
improvements  to  a  general  cargo  harbor, 
the  Secretary  is  authorized  to  reduce  the 
percentage  share  of  commitment  required 
by  the  non-Federal  interest  on  a  proportion- 
al basis  related  to  that  portion  of  the  traffic 
that  provides  direct  benefits  to  the  national 
defense  requirements  of  the  United  States. 

•Sec  1006.  (a)  Notwithstanding  any  other 
provision  of  law,  any  appropriate  non-Feder- 
al interest,  upon  enactment  of  this  Act  and 
in  accordance  with  the  provisions  of  this 
section,  is  authorized  to  recover  its  obliga- 
tions for  construction  under  the  terms  of 
Sections  1003.  1004,  or  1005  of  this  title,  to- 
gether with  its  costs  for  incremental  main- 
tenance work  undertaken  pursuant  to  sec- 
tion 1004  of  this  title,  including  associated 
administrative  expenditures,  by  the  collec- 
tion of  fees  for  the  use  of  such  projects  by 
vessels  in  commercial  waterway  transporta- 
tion. Such  fees  shall  be  established  after  a 
public  hearing  held  pursuant  to  State  law 
and  shall  reflect  to  a  reasonable  degree  the 
benefits  provided  by  the  project  to  a  par- 
ticular class  or  type  of  vessel. 

••(b)  Fees  collected  by  a  non-Federal  inter- 
est purusant  to  the  authority  of  this  Section 
shall  be  used  only  for  the  purpose  of  paying 
for  the  non-Federal  share  of  the  cost  of  con- 
struction and  incremental  maintnenance 
work  on  harbors,  or  any  obligations  under- 
taken for  that  purpose. 

••(c)  Fees  authorized  by  this  section  shall 
not  be  imposed  on: 

••(1)  vessels  owned  and  operated  by  the 
United  States  or  any  other  nation  or  any  po- 
litical subdivision  thereof  and  not  engaged 
in  commercial  service; 

•'(2)  vessels  used  by  a  State  or  political 
subdivision  thereof  in  transporting  persons 
or  property  in  the  business  of  the  State  or 
political  subdivision  and  not  engaged  in 
commercial  service: 
••(3)  vessels  in  intraport  movements:  and 
••(4)  vessels  with  design  drafts  of  14  feet  or 
less. 

•Sec  1007.  (a)  Upon  the  application  of  the 
appropriate  non-Federal  interest,  the  Secre- 
tary is  authorized  to  guarantee,  and  to  enter 
into  commitments  to  guarantee,  the  pay- 
ment of  the  interest  on,  and  the  unpaid  bal- 
ance of  the  principal  of,  up  to  90  percent  of 
any  obligation  issued  by  a  non-Federal  in- 
terest to  finance  the  non-Federal  portion  of 
the  cost  of  a  general  cargo  harbor  or  deep 
draft  harbor  undertaken  under  the  terms  of 
this  title. 

•■(b)  An  obligation  guaranteed  under  this 
section  shall  have  a  maturity  date  not  to 
exceed  50  years  or  the  useful  life  of  the 
project,  whichever  is  less. 

•■(c)  The  costs  that  shall  be  financed  by  a 
guaranteed  obligation  shall  Include  the  as- 
sociated costs  of  the  project  including  envi- 
ronmental mitigation,  the  acquisition  and 
preparation  of  dredge  spoil  disposal  sites, 
easements,  rights  of  way.  and  similarly  re- 
lated costs. 

••(d)(1)  The  non-Federal  interest  shall 
convey  to  the  Secretary  such  security  inter- 
est in  the  project  as  the  Secretary  may  rea- 
sonably require  to  protect  the  interest  of 
the  United  States. 

■■(2)  The  non-Federal  interest  shall  not  be 
required  to  convey  a  security  interest  in  any 
asset  other  than  those  which  are  a  part  of 
the  project,  nor  to  provide  any  additional 
collateral  or  guarantees  to  the  Secretary. 

•■(3)  The  security  interest  in  the  project 
conveyed  to  the  Secretary  shall  be  subordi- 
nate to  any  lender's  security  interest  cover- 
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ing  funds  provided  to  the  non-Federal  inter- 
est for  the  project,  but  not  covered  by  the 
guarantee  of  the  Secretary. 

"(e)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
any  guarantee  made  under  this  section  with 
respect  to  both  principal  and  interest,  in- 
cluding interest  as  provided  for  in  the  guar- 
antee occurring  between  date  of  default  on 
a  guaranteed  obligation  and  the  payment  in 
full  of  the  amount  guaranteed. 

••(f)  Any  guarantee  or  commitment  to 
guarantee  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  for  that  guaran- 
tee, and  the  validity  of  any  commitment  to 
guarantee  so  made  shall  be  incontestable. 

••(g)  The  aggregate  unpaid  principal 
amount  of  the  obligations  guaranteed  under 
this  section  and  outstanding  at  any  time 
shall  not  exceed  $2,000,000,000.  No  addition- 
al limitations  may  be  imposed  on  commit- 
ments to  guarantee  obligations  for  any 
fiscal  year,  except  in  such  amounts  as  those 
established  in  advance  in  authorization 
Acts. 

••(h)  The  Secretary  shall  assess  a  guaran- 
tee fee  of  not  less  than  one-quarter  of  one 
per  centum  per  annum,  nor  more  than  one 
per  centum  per  annum  of  the  average  prin- 
cipal amount  of  a  guaranteed  obligation 
outstanding.  All  monies  received  by  the  Sec- 
retary .shall  be  deposited  in  general  fund  of 
the  Treasury. 

••(i)(l)  In  the  event  of  a  default,  which  has 
continued  for  30  days,  in  any  payment  of 
the  non-Federal  interest  of  principal  or  in- 
terest due  under  an  obligation  guaranteed 
under  this  section,  the  obligee  or  his  agent 
shall  have  the  right  to  demand,  at  or  before 
the  expiration  of  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
ments, but  not  later  than  90  says  from  the 
date  of  that  default,  payment  by  the  Secre- 
tary of  the  unpaid  principal  amount  of  that 
obligation  and  of  the  unpaid  interest  there- 
on to  the  date  of  payment.  Within  such  a 
period  as  may  be  specified  in  the  guarantee 
or  related  agreements,  but  not  later  than  30 
days  from  the  date  of  that  demand,  the  Sec- 
retary shall  promptly  pay  the  obligee  or  his 
agent  the  unpaid  principal  amount  of  that 
obligation  and  unpaid  interest  to  the  date  of 
payment.  The  Secretary  shall  not  be  re- 
quired to  make  that  payment  if.  prior  to  the 
expiration  of  that  period,  he  shall  find  that 
there  was  no  default  by  the  obligor  in  the 
payment  of  principal  or  interest  or  that  the 
default  has  been  remedied  prior  to  any  such 
demand. 

"(2)  Any  amount  required  to  be  paid  by 
the  Secretary  under  this  section  shall  be 
paid  in  cash. 

••(3)  In  the  event  of  any  default  under  any 
guaranteed  obligation  or  any  related  agree- 
ment, the  Secretary  shall  take  such  action 
against  the  non-Federal  interest  or  any 
other  parties  liable  thereunder  that,  in  the 
Secretary's  discretion,  may  be  required  to 
protect  the  interests  of  the  United  States.  A 
suit  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  obligee, 
and  the  obligee  shall  make  available  to  the 
United  States  all  records  and  evidence  nec- 
essary to  prosecute  any  such  suit.  The  Sec- 
retary shall  have  the  right,  at  the  Secre- 
tary's discretion,  to  accept  a  conveyance  of 
title  to  a  possession  of  property  from  the 
non-Federal  interest  or  other  parties  liable 
to  the  Secretary,  and  may  purchase  the 
property  for  an  amount  not  to  exceed  the 
unpaid  principal  amount  of  the  obligation 
and  interest  thereon.  In  the  event  the  Sec- 
retary shall  receive,  through   the  sale  of 


property,  an  amount  of  cash  in  excess  of 
any  payment  made  to  an  obligee  under  this 
section  and  the  expenses  of  collection  of 
those  amounts,  the  Secretary  shall  pay  that 
excess  to  the  non-Federal  interest. 

••(4)  The  Secretary  may  not  issue  a  guar- 
antee when  the  interest  is  exempt  from  Fed- 
eral income  tax  under  section  103  of  the  In- 
ternal Revenue  Code  of  1954. 

••(5)  To  make  any  payments  required 
under  any  guarantee  under  this  section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  may  be  neces- 
sary." 
Renumber  following  sections  accordingly. 
Sec.  3.  On  page  181.  at  the  end  of  line  2, 
delete  the  semicolon  and  insert  in  lieu 
thereof  the  following: 

■■Provided,  That  for  any  project  so  author- 
ized prior  to  January  1,  1972,  the  value  and 
costs  of  providing  lands  and  the  costs  of 
construction  of  dredged  disposal  sites  by 
non-Federal  interests  shall  be  considered  to 
be  a  payment  toward  the  non-Federal  share 
of  such  project:". 

Sec  4.  On  page  185,  after  line  5.  insert  the 
following  section,  and  renumber  the  subse- 
quent section  accordingly: 

■Sec  1011.  (a)  Notwithstanding  any  other 
provision  of  this  Title,  the  following  works 
for  improvement  of  deep-draft  harbors  are 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  under  the  terms  of  this  section 
and  in  accordance  with  the  plans  and  sub- 
ject to  the  conditions  recommended  in  the 
respective  reports  hereinafter  designated: 
Provided.  That  the  figures  listed  in  this  sec- 
tion shall  be  subject  to  the  limitations  pro- 
vided under  section  213  of  this  Act  and  this 
Title:  And  provided  further.  That  any  such 
work  shall  be  subject  to  the  conditions  de- 
scribed in  subsection  (b)  of  this  section: 

••(1)  Norfolk  Harbor  and  Channels.  Virgin- 
ia: Report  of  the  Chief  of  Engineers  dated 
November  20.  1981,  at  a  cost  of  $514,000,000 
(October  1983): 

■•(2)  Mobile  Harbor,  Alabama:  Report  to 
the  Chief  of  Engineers  dated  November  18, 
1981,  at  a  cost  of  $468,900,000  (October 
1983):  and 

•(3)  Mississippi  River  Ship  Channel.  Gulf 
to  Baton  Rouge,  Louisiana:  Report  to  the 
Chief  of  Engineers  dated  April  9,  1983,  at  a 
cost  of  $525,000,000  (October  1983). 

••(b)(1)  No  construction  on  any  project  au- 
thorized pursuant  to  this  section  shall  be 
undertaken  by  the  Secretary  until  the  non- 
Federal  sponsor  agrees  in  writing,  and 
shows  evidence  satisfactory  to  the  Secretary 
that  such  sponsor  possesses  the  legal  and  fi- 
nancial capability  of  raising  the  funds  nec- 
essary, to  pay  25  per  centum  of  the  cost  of 
such  project  on  a  periodic  basis  during  the 
construction  of  such  project,  then  pay  an 
additional  25  per  centum  of  the  cost  of  such 
project,  over  a  30-year  period  commencing 
once  the  project  is  available  for  use  by  ves- 
sels having  drafts  greater  than  45  feet,  to- 
gether with  interest  on  the  unpaid  balance 
at  a  rate  to  be  determined  by  the  Secretary 
of  the  Treasury.  The  Secretary  of  the 
Treasury,  in  determining  such  rate  of  inter- 
est, shall  consider  the  average  market  yields 
on  Federal  securities  of  similar  maturity 
during  the  12  months  preceding  the  date  in 
which  construction  on  such  project  was  ini- 
tiated by  the  Secretary. 

•'(2)  The  authority  for  any  project  under- 
taken "pursuant  to  this  section  shall  expire 
five  years  following  the  date  on  which  such 
project  was  authorized,  unless  10  per 
centum  of  the  funds  necessary  for  the  con- 
struction of  such  project  shall  have  been  ob- 
ligated jointly  by  Federal  and  non-Federal 
interests. 


■'(c)  No  projects  undertaken  under  the  au- 
thority of  this  section  shall  be  eligible  for 
any  guarantees  under  the  terms  of  Section 
1004  of  this  Title." 

•  Mr.  ABDNOR.  Mr.  President,  on  nu- 
merous occasions  in  the  past  I  have 
made  statements  to  rally  support  for 
Senate  action  on  S.  1739,  the  Water 
Resources  Development  Act.  Today, 
Senators  Stafford,  Randolph,  Moyni- 
HAN  and  I  have  agreed  to  support 
changes  to  S.  1739  which  I  believe  will 
clear  the  way  for  Senate  action  on  this 
bill  in  September  and  the  enactment 
of  responsible  water  resource  develop- 
ment legislation. 

Frankly  Mr.  President,  I  support 
these  changes  reluctantly.  I  still  can 
find  no  serious  flaw  in  the  navigation 
titles  of  S.  1739  as  reported  by  the 
Committee  on  Environment  and 
Public  Works  last  November.  I  feel 
that  the  criticisms  which  have  been 
raised  over  these  provisions  stem 
either  from  an  unwillingness  to  accept 
innovative  policy  measures,  or  simply 
all  out  opposition  to  any  change  in  the 
method  of  financing  navigation 
projects. 

Mr.  President,  I  also  believe  this 
Nation  needs  a  water  development  bill 
this  year,  and  I  join  with  my  commit- 
tee colleagues  in  offering  these 
changes,  which  we  will  together  sup- 
port on  the  Senate  floor,  in  the  belief 
that  by  so  doing  we  are  breaking  the 
impasse  on  this  legislation  and  can 
now  anticipate  general  agreement  to 
consider  S.  1739  on  the  Senate  floor  in 
September. 

Section  1  of  this  draft  amendment 
relates  to  inland  navigation  project 
cost-sharing  and  was  originally  pro- 
posed by  Senator  Stafjwrd  last  June. 
This  proposal  eliminates  the  major  ob- 
jections which  inland  navigation  inter- 
ests have  raised  to  the  proposal  which 
the  Environment  and  Public  Worlcs 
Committee  reported  last  November 
and  will  allow  necessary  inland  naviga- 
tion improvements  to  proceed  at  a  rate 
that  will  not  further  strain  the  Feder- 
al deficit.  I  want  to  emphasize  that 
this  proposal  will  not  raise  the  current 
fuel  tax  one  iota. 

Section  2  of  this  draft  amendment 
reiterates  amendment  3137  introduced 
on  May  24,  1984,  except  that  it  would 
also  provide  full  Federal  financing  for 
those  few  projects  which  are  less  than 
20  feet  deep. 

Section  3  of  this  draft  amendment 
provides  that  cost  expended  by  non- 
Federal  interests  for  the  disposal  of 
dredged  material  for  projects  author- 
ized before  January  1,  1972  would  be 
credited  toward  their  required  cost- 
share. 

Section  4  includes  changes  to  the 
deep-draft  navigation  title  which  are 
intended  to  provide  flexibility  for  port 
improvements  deeper  than  45  feet, 
and  yet  retain  the  basic  provisions  of 
this  title  which  insure  that  this  type 


of  project  will  be  financed  in  the 
future  by  the  private  sector  and  not  by 
Federal  appropriations.  The  new  pro- 
visions outlined  here  would  give  those 
ports  which  are  eligible  to  proceed  as 
federally  financed  projects  to  depths 
greater  than  45  feet,  and  have  been  fa- 
vorably reviewed  by  the  Chief  of  Engi- 
neers, a  limited  opportunity  to  proceed 
as  a  cost-shared  Federal  project. 

The  cost-sharing  option  would  be 
open  to  eligible  ports  for  a  period  of  5 
years.  Cost-sharing  for  the  portions  of 
the  project  being  deepened  to  less 
than  45  feet  would  remain  70  percent 
Federal  and  30  percent  non-Federal 
contributed  during  construction.  Cost- 
sharing  for  deepening  below  45  feet 
would  be  50  percent  Federal  and  50 
percent  non-Federal  with  25  percent 
of  these  costs  being  contributed  during 
construction  and  the  other  25  percent 
repayed  over  time.  Federal  loan  guar- 
antees would  not  be  available  for  these 
deep-draft  projects  under  this  option. 

I  am  convinced  that  these  proposals 
should  bring  the  debate  over  the 
future  of  Federal  water  resource  devel- 
opment to  a  head  on  the  Senate  floor 
in  September.  I  believe  Senate  action 
on  this  legislation  can  now  proceed 
quickly  when  we  return  from  the 
August  recess,  and  I  trust  the  Senate 
leadership  will  schedule  S.  1739  for 
consideration  by  the  full  Senate  as 
soon  as  possible.* 

•  Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  to  join  with  several  of  my 
colleagues  on  the  Committee  on  Envi- 
ronment and  Public  Works  in  sponsor- 
ing an  amendment  that  makes  revi- 
sions in  key  navigational  provisions  of 
S.  1739,  the  water  resources  develop- 
ment bill. 

It  is,  frankly,  with  a  good  deal  of  re- 
luctance that  I  move  away  from  the 
position  that  was  taken  by  the  com- 
mittee when  it  reported  titles  5  and  10 
of  S.  1739  to  the  Senate  last  autumn.  I 
voted  with  the  committee  majority 
when  we  reported  the  bill,  14  to  2.  I 
believed  those  provisions  were  sound, 
and,  if  anything,  needed  to  be 
strengthened. 

While  there  are  many  aspects  of  this 
amendment  that  concern  me,  I  recog- 
nize that  changes,  such  as  these,  are 
necessary  if  we  are  to  break  the 
logjam  and  bring  S.  1739  before  the 
Senate.  It  was  for  that  reason  that  I 
earlier  suggested  a  new  approach  to 
title  5,  an  approach  incorporated  into 
this  amendment. 

For  these  reasons,  I  must  suggest  to 
my  colleagues  in  the  Senate  that  I  will 
vote  to  accept  this  amendment  to 
titles  5  and  10.  But  I  do  not  plan  to 
move  a  comma  further  from  the  com- 
mittee bill.  This  amendment,  I  am 
told,  represents  the  firm  position  of 
each  of  the  sponsors  of  this  amend- 
ment. It  is  on  that  assumption  that  I 
am  pleased  also  to  serve  as  a  cospon- 
sor. 


The  majority  leader  has  indicated 
that  S.  1739  will  be  among  the  bills 
that  the  Senate  takes  up  soon  after 
Labor  Day.  That  decision  pleases  me, 
as  I  know  it  is  gratifying  to  many 
members  of  the  Senate. 

But  our  goal  must  be  a  clear  one.  It 
is  to  obtain  legislation  that  will  be 
signed  by  the  President. 

It  is  apparent  to  me  that  the  Presi- 
dent will  not  sign  a  bill  close  to  the 
one  passed  by  the  House  (H.R.  3678). 
Conversations  with  administration  of- 
ficials will  confirm  that  view  for  any 
of  my  colleagues.  Nor  should  the 
President  sign  such  a  bill,  which  con- 
tains high  costs  and  no  significant  in- 
novations in  attracting  new  money 
into  the  water  resources  program. 

To  obtain  legislation  that  can  be 
signed,  the  Senate  must  pass  a  bill  of- 
fering the  conferees  considerable  flexi- 
bility to  develop  a  signable  bill.  This 
will  force  the  Senate  into  the  unenvia- 
ble role  of  playing  Scrooge.  But  the  al- 
ternative is  to  have  no  new  law,  and  to 
delay  further  work  on  many  important 
projects. 

We  must  pass  a  bill  that  is  close  in 
dollar  costs  to  the  one  reported  by  our 
committee,  and,  I  must  stress,  with 
changes  in  titles  5  and  10  no  more 
severe  than  the  provisions  we  are  rec- 
ommending today. 

The  issue  isn't  whether  the  Nation 
needs  sound  water  resources  develop- 
ment. The  real  issue  before  the  Senate 
is  this:  Where  is  the  money  going  to 
come  from? 

I  believe  we  are  kidding  ourselves— 
and  the  American  people— if  we  think 
there  will  be  any  major  increase  in 
Federal  spending  to  take  care  of  water 
resources  needs  in  the  coming  years.  If 
that  assumption  is  correct,  then  any 
major  increases  in  spending  must 
come  from  non-Federal  sources,  in- 
cluding beneficiaries,  the  users  and 
shippers,  or  there  will  be  no  increase 
in  development. 

The  Senate  bill,  S.  1739.  now  con- 
tains some  $10  billion  in  new  Federal 
work.  The  House-passed  bill,  I  am  told, 
contains  something  like  $18  billion  in 
new  Federal  investment. 

Our  current  level  of  Federal  spend- 
ing in  Corps  of  Engineers  construction 
is  well  under  $1  billion  a  year.  The 
Congress  actually  appropriated  $890 
million  for  Corps  construction  work  in 
the  fiscal  year  1985  appropriations 
bill. 

Do  we  really  believe  that  the  Feder- 
al Government  will  increase,  after 
eliminating  the  effects  of  inflation, 
that  figure  significantly  over  the  next 
several  years?  Aren't  we  struggling  to 
reduce  Federal  spending,  to  reduce  the 
deficit? 

And  if  we  don't  increase  that  spend- 
ing level  significantly  above  that  $1 
billion-a-year  figure,  our  committee-re- 
ported bill  alone  will  carry  us  through 
the  year  1994.  The  House  bill  would 
carry  out  through  the  year  2002. 


And  that  is  assuming  we  spend  not  a 
dime  of  Federal  money  on  ongoing 
projects,  or  make  any  effort  to  eat  into 
the  backlog  of  authorized  Corps  work, 
which  now  approaches  $35  billion. 
We  must  show  restraint. 
We  must  show  restraint  in  order  to 
avoid  making  empty  promises  to  many 
communities  acro.ss  this  land. 

We  must  also  show  restraint  so  that 
we  can  send  to  the  President  a  bill  he 
will  sign,  and  one  that  will  not  require 
new  taxes  or  aggravate  the  deficit.* 
•  Mr.  RANDOLPH.  Mr.  President,  I 
am  very  pleased  to  join  with  my  col- 
leagues on  the  Environment  and 
Public  Works  Committee— Chairman 
Stafford,  Senator  Abdnor,  and  Sena- 
tor MoYNiHAN— to  offer  amendments 
to  titles  V  and  X  of  S.  1739,  which  we 
believe  represent  a  reasonable  compro- 
mise between  diverse  and  often  con- 
flicting interests. 

During  my  service  on  Capitol  Hill,  I 
have  been  a  strong  advocate  of 
healthy  inland  waterway  and  port  sys- 
tems. The  products  of  our  industries, 
our  mines,  and  our  farms  must  be  able 
to  move;  they  must  be  able  to  move  ef- 
ficiently lest  we  limit  ourselves  and 
what  our  economy  can  achieve.  Water 
transportation  is  essential  to  this  proc- 
ess and  is,  therefore,  essential  to  the 
national  economy. 

The  projects  authorized  in  titles  V 
and  X  of  S.  1739  will  help  insure  the 
vitality  of  our  inland  waterway  and 
ports  systems.  Therefore  we  must, 
within  reason,  do  what  has  to  be  done 
to  bring  this  bill  into  law  and  these 
projects  into  being. 

Senators  Stafford,  Abdnor,  and 
MoYNiHAN,  and  I  have  met  with  other 
Members  and  among  ourselves.  We  be- 
lieve that  the  proposals  incorporated 
in  these  amendments  to  titles  V  and  X 
address  the  concerns  some  Members 
have  expressed  about  S.  1739  as  re- 
ported by  the  Committee  on  Environ- 
ment and  Public  Works.  I  believe 
these  proposals  can  be  the  basis  for  a 
navigation  policy  which  is  fair  and 
should  receive  the  support  of  the  ad- 
ministration. 

Mr.  President,  it  has  been  8  years 
since  Congress  passed  comprehensive 
major  water  resources  legislation. 
That  is  far  too  long,  for  this  Nation's 
water  resources  needs  are  numerous 
and  they  are  urgent.  We,  therefore, 
must  act  on  this  legislation  with  delib- 
erate speed. 

The  House  of  Representatives  has 
already  passed  an  omnibus  water  re- 
sources act.  It  is  my  hope  that  early  in 
September,  we  will  consider  S.  1739 
and  the  amendments  we  offer  today.* 
•  Mr.  MOYNIHAN.  Mr.  President,  at 
this  late  stage  of  the  98th  Congress, 
one  of  our  highest  priorities  should  be 
the  enactment  of  a  water  resources 
bill.  We  in  the  Water  Resources  Sub- 
committee and  the  full  Committee  on 
Environment  and  Public  Works  have 
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worked  hard  to  develop  legislation 
that  promotes  an  equitable,  efficient 
water  resources  program  and  author- 
izes the  construction  of  the  many 
worthy  projects  that  require  Federal 
funding. 

S.  1739,  which  I  cosponsored  with 
Senator  Abdnor,  is  the  lastest  incarna- 
tion of  our  efforts,  and  we  are  now 
ready  to  bring  S.  1739  to  the  Senate 
floor.  In  recent  months.  Members  of 
this  body  have  expressed  a  diversity  of 
views  on  the  new  policies  established 
by  the  bill.  Two  parts  of  S.  1739  have 
inspired  especially  strong  disagree- 
ments: Title  V,  dealing  with  our  Na- 
tion's system  of  inland  waterways  and 
title  X,  dealing  with  harbors. 

I  am  keenly  aware  of  the  need  for 
modernization  of  the  locks  and  dams 
on  the  inland  waterways.  In  recent 
visits  to  lock  and  dams  on  the  inland 
waterways.  In  recent  visits  to  lock  and 
dam  26  on  the  Mississippi  River,  the 
Gallipolis  lock  and  dam  on  the  Ohio 
River,  and  Monogahela  River  lock  and 
dam  8,  I  witnessed  long  barge  queues 
and  the  effects  of  structural  deteriora- 
tion. But  new  locks  and  dams  are  ex- 
pensive, and  limited  funds  must  be 
spent  carefully. 

S.  1739  would  place  a  cap  on  total 
Federal  spending  on  the  inland  system 
and  authorize  the  Corps  of  Engineers 
to  recover  any  excess  costs  through 
user-fees.  This  approach  has  elicited 
protests  from  those  who  feel  that  the 
Corps  of  Engineers  should  not  have 
the  discretion  to  impose  new  user-fees. 
I  now  join  my  colleagues  on  the  Envi- 
ronment and  Public  Works  Committee 
in  a  new  proposal  that  relies  on  exist- 
ing fees  to  finance  new  construction 
projects.  Any  project  not  yet  under 
construction  would  be  financed  solely 
by  the  Inland  Waterway  Trust  Fund, 
which  receives  revenue  from  an  8-cent- 
per-gallon  fuel  tax.  I  believe  that  this 
approach  represents  a  modest  but 
useful  step  toward  greater  financial  re- 
sponsibility for  the  beneficiaries  of 
Inland  waterway  projects. 

Our  proposal  for  harbor  projects  em- 
phasizes flexibility.  We  seek  to  encour- 
age port  authorities  to  finance  deep 
draft  projects  with  their  own  re- 
sources, making  available  Federal  loan 
guarantees  to  facilitate  borrowing. 
There  would,  however,  be  a  second 
option.  Congress  could  authorize  se- 
lected projects,  and  the  Federal  Gov- 
ernment would  then  share  costs  with 
non-Federal  sponsors.  The  non-Feder- 
al share  would  be  50  percent  for  the 
dredging  of  channels  deeper  than  45 
feet,  30  percent  for  channels  between 
20  and  45  feet,  and  zero  for  shallow 
chaimels.  A  substantial  portion  of  the 
non-Federal  share  would  have  to  be 
paid  during  construction. 

I  am  confident  that  with  these 
changes,  S.  1739  will  be  a  fair  bill  that 
Congress  can  swiftly  enact.* 
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METZENBAUM  AMENDMENT  NO. 
3674 
Mr.    METZENBAUM    proposed    an 
amendment   to   the   bill   (H.R.   5743), 
supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing section: 
Sec.     .  (a)  The  Congress  finds  that— 

(1)  the  Secretary  of  the  Treasury  should 
take  all  reasonable  and  necessary  steps  to 
improve  and  promote  tax  compliance, 

(2)  long-term  debt  issued  in  registered 
form  improves  tax  compliance, 

(3)  in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982,  Congress  restricted  the 
use  of  unregistered  obligations  in  order  to 
promote  tax  compliance, 

(4)  the  Secretary  of  the  Treasury  is  pres- 
ently considering  the  issuance  outside  the 
United  States  of  unregistered  obligations  to 
finance  the  public  debt, 

(5)  such  issuance  by  the  United  States  or 
United  States  corporations  may  lead  to  eva- 
sion of  United  States  and  foreign  taxes,  and 

(6)  the  Secretary  of  the  Treasury  has  the 
authority  to  require  that  all  obligations 
issued  outside  the  United  States  be  in  regis- 
tered form  in  order  to  be  exempt  from 
United  States  tax. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Treasury  Department  not  issue  obligations 
for  purchase  by  foreign  investors  in  bearer 
form  until  it  has  been  determined  by  actual 
experience  that  issuance  of  obligations  in 
registered  form  is  a  significant  barrier  to 
sale  of  such  securities  resulting  in  substan- 
tially greater  rates  of  interest  than  other- 
wise would  be  necessary. 


CONSUMER  LEASE  AND  LEASE- 
PURCHASE  AGREEMENT  ACT 


PROXMIRE  AMENDMENT  NOS. 
3675  THROUGH  3678 

Mr.  PROXMIRE  submitted  four 
amendments  intended  to  be  submitted 
to  the  bill  (S.  2851),  to  authorize  de- 
pository institution  holding  companies 
to  engage  in  certain  activities  of  a  fi- 
nancial nature  and  in  certain  securi- 
ties activities,  to  provide  for  the  safe 
and  sound  operation  of  depository  in- 
stitutions, and  for  other  purposes,  as 
follows: 

Amendment  No.  3675 

At  the  end  of  the  bill,  add  the  following: 

FDIC  ASSESSMENT  BASE  AND  ASSESSMENT  RATE 

Sec  1107.  The  P'ederal  Deposit  Insurance 
Act  is  amended— 

(1)  by  inserting  "except  as  provided  in  sec- 
tion 7  (b)(5)."  after  "(A)"  in  section  3  (1)(5): 

(2)  by  striking  out  "one-twelfth"  in  the 
first  sentence  of  section  7  (b)(1)  and  insert 
in  lieu  thereof  "one-fifteenth"; 

(3)  by  striking  out  "and"  at  the  end  of 
clause  (A)  of  section  7  (b)(5);  and 

(4)  by  striking  out  the  period  at  the  end  of 
section  7  (b)(5)  and  inserting  in  lieu  thereof 
the  following:  ":  and 

"(C)  any  deposits  received  in  any  foreign 
branch.". 

At  the  end  of  the  table  of  contents,  add 
the  following: 


FDIC  INSURANCE  ON  FOREIGN  DEPOSITS 

Mr.  PROXMIRE.  Mr.  President,  I 
am  introducing  today  an  amendment 
to  S.  2851  to  require  that  banks  pay  in- 
surance premiums  to  the  FDIC  on 
their  foreign  deposits.  The  amend- 
ment would  also  lower  the  FDIC  insur- 
ance premium  rate  from  one  one- 
twelfth  of  1  percent  to  one-fifteenth 
of  1  percent.  The  effect  of  these  two 
changes  will  be  to  keep  the  total  level 
of  FDIC  insurance  premiums  about 
the  same  while  shifting  more  of  the 
cost  to  the  large  money-center  banks 
that  take  in  deposits  through  their 
foreign  branches. 

The  Federal  Deposit  Insurance  Act 
now  requires  banks  to  pay  an  insur- 
ance premium  of  one-twelfth  of  1  per- 
cent of  their  total  deposits  received  in 
the  United  States.  Deposits  received  at 
foreign  branches  are  excluded  and 
therefore  are  not  subject  to  a  premi- 
um charge.  This  exclusion  had  little 
practical  effect  when  the  Federal  De- 
posit Insurance  Act  was  written  over 
50  years  ago  since  foreign  deposits 
were  then  almost  nonexistent.  But 
since  the  late  1950's,  foreign  deposits 
of  U.S.  banks  have  skyrocketed. 

By  the  end  of  March  1984,  foreign 
office  deposits  of  U.S.  banks  reached 
$347  billion,  or  about  one-fifth  of  all 
U.S.  bank  deposits.  Foreign  deposits 
can  actually  exceed  domestic  deposits 
at  money-center  banks.  For  example, 
at  the  end  of  1983,  the  Continental  Il- 
linois Bank  took  in  $13.4  billion  in  de- 
posits at  its  domestic  offices  and  $16.6 
billion  at  its  foreign  offices.  By  relying 
extensively  on  foreign  deposits.  Conti- 
nental was  able  to  cut  its  FDIC  insur- 
ance premium  base  by  more  than  50 
percent,  thus  saving  nearly  $14  million 
a  year  in  premium  charges. 

Under  current  law,  FDIC  insurance 
premiums  are  projected  to  reach  about 
$1.3  billion  in  1984.  Including  foreign 
deposits  in  the  premium  base  will  in- 
crease revenues  by  about  20  percent. 
Reducing  the  premium  rate  from  one- 
twelfth  of  1  percent  to  one-fifteenth 
of  1  percent  will  reduce  revenues  by 
about  20  percent.  The  two  actions, 
taken  together,  will  thus  produce 
about  the  same  amount  of  revenue 
while  shifting  the  cost. 

Under  my  amendment,  the  vast  ma- 
jority of  banks  would  pay  less  in  de- 
posit insurance  premiums.  The  typical 
smaller  bank  would  receive  a  20-per- 
cent reduction.  For  many  larger  re- 
gional banks,  the  gains  and  losses 
would  cancel  each  other.  Only  the 
largest  20  to  25  banks  would  be  faced 
with  a  premium  increase.  According  to 
the  FDIC,  these  largest  banks  would 
pay  about  $120  million  more  for  depos- 
it insurance.  For  a  large  bank  like  Citi- 
corp, the  additional  premium  would 
reduce  profits  by  about  3  percent. 


The  need  for  expanding  the  FDIC 
insurance  base  was  made  dramatically 
clear  in  the  wake  of  the  Continental 
Illinois  rescue  package.  One  of  the  rea- 
sons the  bank  suffered  a  loss  in 
market  confidence  was  due  to  its 
heavy  reliance  on  foreign  deposits. 
Moreover,  one  of  the  main  reasons  the 
bank  regulators  felt  compelled  to  save 
Continental  was  to  maintain  the  confi- 
dence of  foreign  depositors  in  all  U.S. 
financial  institutions.  In  the  end,  the 
principal  beneficiaries  of  the  Conti- 
nental rescue  program  were  its  foreign 
depositors. 

Although  foreign  deposits  figured 
prominently  in  the  FDIC  rescue  pack- 
age for  Continental,  they  did  not  con- 
tribute 1  penny  of  revenues  to  the 
FDIC  insurance  fund.  In  effect,  for- 
eign depositors  in  large  U.S.  banks 
enjoy  the  benefits  of  deposit  insurance 
without  having  to  pay  for  it.  Instead, 
the  cost  is  shifted  to  the  FDIC,  and  ul- 
timately to  the  rest  of  the  banking  in- 
dustry and  their  customers.  Thus  the 
smaller-  and  medium-sized  banks  are 
forced  to  pay  for  the  excesses  of  the 
largest  banks. 

This  built-in  discrimination  against 
smaller  banks  will  become  even  worse 
now  that  we  have  firmly  established 
the  precedent  that  we  will  allow  a 
large  bank  to  fail.  In  effect,  a  large 
bank  enjoys  the  benefits  of  a  100-per- 
cent Federal  guarantee  on  all  its  liabil- 
ities while  depositors  in  smaller-  or 
medium-sized  banks  are  at  risk  if  their 
deposit  exceeds  $100,000.  This  differ- 
ence will  enable  large  banks  to  borrow 
more  cheaply  and  in  the  long  run,  it 
will  give  them  a  decisive  competitive 
advantage  over  their  smaller-  or 
medium-sized  rivals. 

My  amendment  would  remove  at 
least  part  of  this  competitive  inequity 
by  shifting  more  of  the  cost  of  FDIC 
deposit  insurance  to  where  it  properly 
belongs.  The  FDIC  considered  recom- 
mending such  a  change  to  the  Con- 
gress last  year  and  will,  I  understand, 
support  my  amendment. 

My  amendment  would  not  change 
the  insurance  status  of  foreign  depos- 
its which,  under  present  law,  are  unin- 
sured. Large  banks  will  no  doubt  argue 
that  it  is  unfair  to  charge  them  a  pre- 
mium against  foreign  deposits  that  are 
not  insured  by  the  FDIC.  But  as  we 
have  seen  in  the  case  of  Continental, 
foreign  depostis  are  100  percent  guar- 
anteed by  the  Federal  Reserve  and  the 
FDIC  regardless  of  whether  they  are 
technically  insured  or  not.  Since  unin- 
sured foreign  deposits  contribute  to 
the  risk  exposure  of  the  FDIC  insur- 
ance fund,  it  is  only  fair  that  they  be 
assessed  a  premium. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  New 
York  Times  be  inserted  in  the  Record 
at  the  end  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  New  York  Times.  Aug.  5. 1984] 
Big  Banks  Worried  By  an  F.D.I.C.  Plan 

(By  Robert  A.  Bermett) 
The  near  collapse  and  multibillion-doUar 
rescue  of  the  Continental  Illinois  National 
Bank  and  Trust  Company  has  been  an  em- 
barrassment for  the  nation's  biggest  banks. 
It  could  be  expensive  for  them  as  well. 

Part  of  the  fallout  has  been  the  reopening 
of  a  long-standing  debate  among  regulators 
and  the  big  banks  over  whether  banks 
should  be  required  to  pay  insurance  premi- 
ums to  the  Federal  r>eposit  Insurance  Cor- 
poration on  their  foreign  deposits.  Current- 
ly, the  law  exempts  foreign  deposits  from 
such  premiums,  but  that  policy  is  being  re- 
considered by  an  interagency  group  under 
the  Treasury  Departments  leadership. 

Even  before  Continental's  near-collapse. 
Government  officials  were  leaning  toward 
recommending  to  Congress  that  the  law  be 
changed,  according  to  sources  within  the 
F.D.I.C.  The  argument  was  that  in  all  the 
failures  and  near  failures  of  large  banks 
during  the  last  decade,  a  large  proportion  of 
the  deposits  protected  by  the  F.D.I.C.  was  in 
foreign  branches.  In  the  case  of  Continen- 
tal, which  required  a  $4.5  billion  package 
from  the  F.D.I.C.  foreign  deposits  made  up 
the  lion's  share  of  the  total. 

A  lot  of  money  is  involved.  Much  higher 
premiums— amounting  to  an  increase  of 
about  $120  million  a  year— would  be  im- 
posed on  a  handful  of  major  banks,  having  a 
significant  effect  on  their  profits.  On  the 
other  hand,  assessing  foreign  deposits  would 
lower  the  insurance  costs  of  the  vast  majori- 
ty of  the  nation's  14.500  insured  banks, 
which  have  few,  if  any,  foreign  deposits. 

"There  are  a  lot  of  inequities  in  the  world, 
especially  in  the  banking  industry  these 
days. "  says  Sydney  E.  Niblo.  chairman  and 
chief  executive  officer  of  the  First  State 
Bank  of  Abilene.  Tex.  Like  other  bankers 
around  the  country.  Mr.  Niblo  contends 
that  Continental's  rescure  underscores  a 
basic  unfairness  in  the  deposit-insurance 
program. 

The  F.D.I.C.  apparently  agrees.  Earlier 
this  year,  it  planned  to  ask  Congress  to 
change  the  law  to  make  foreign  deposits 
subject  to  the  premiums.  But.  according  to 
sources  within  the  F.D.I.C.  the  agency 
backed  down  after  the  major  banks  threat- 
ened to  lobby  against  a  bill  containing  other 
proposals  to  which  the  F.D.I.C.  gave  higher 
priority. 

A  CHANGE  IN  RATE 

Stanley  C  Silverberg,  director  of  the 
F.D.I.C's  division  of  research  and  strategic 
planning,  estimates  that  if  the  agency  had 
assessed  foreign  deposits  last  year,  the  22 
banks  with  deposiU  over  $10  billion  would 
have  paid  $400  million  in  deposit-insurance 
premiums,  compared  with  the  $280  million 
they  actually  paid.  And  that  takes  into  ac- 
count a  lowering  of  the  overall  assessment 
rate— to  one-fifteenth  of  1  percent  of  total 
deposits,  from  one-twelfth  of  1  percent  of 
domestic  deposits— that  would  have  been 
possible  if  the  foreign  deposiU  had  been  as- 
sessed. 

The  $120  million  increased  in  premiums 
would  have  been  especially  dramatic  be- 
cause most  of  it  would  have  come  from  a 
very  small  number  of  banks  in  New  York. 
Chicago  and  San  Francisco. 

"Obviously  we  selfishly  argue  that  we 
think  the  present  system  is  okay,  but  we 
concede  that  there's  merit  to  the  other 
side's  argument, "  said  a  senior  officer  of  a 
major  New  York  bank,  who  asked  not  to  be 
.  identified. 


"We  wish  the  issue  would  go  away. "  said  a 
vice  president  of  a  major  New  York  bank, 
who  said  his  bank  preferred  not  to  com- 
ment. 

But  smaller  banks  take  a  different  view. 
"From  an  equity  standpoint,  I  would  like  to 
see  anything  done  that  would  help  hold  the 
premium  down,"  said  Noel  Estep.  president 
of  the  Southwest  National  Bank  in  Wichita, 
Kan.,  which  has  total  assets  of  $115  million. 

ASKS  LOWERING  OF  PREMIUMS 

The  only  New  York  banker  who  spoke  for 
the  record  was  Thomas  E.  Jones,  Citibank's 
chief  accounting  officer.  He  contended  that 
the  major  banks  currently  are  paying  more 
than  their  fair  share  because  they  must  pay 
premiums  on  all  their  domestic  deposits, 
even  if  they  are  far  above  the  officially  in- 
sured limit  of  $100,000.  "Our  premiums 
should  actually  be  lowered,"  he  said,  noting 
that  a  huge  proportion  of  the  big  banks'  de- 
posits are  in  denominations  bigger  than 
$100,000. 

But  Mr.  Jones  acknowledged  that  when 
banks  get  into  trouble,  the  F.D.I.C.  usually 
protects  all  depositors,  even  when  they  have 
more  than  $100,000  in  the  bank. 

For  Mr.  Jones'  Citibank,  assessing  foreign 
deposits  could  be  costly.  At  the  end  of  1983, 
it  had  $47.7  billion  on  deposit  in  its  foreign 
branches,  representing  more  than  74  per- 
cent of  its  total  deposits. 

A  rough  estimate,  based  on  an  assessment 
rate  of  one-twelfth  of  1  percent  of  domestic 
deposits,  would  have  Citibank  paying  about 
$13.8  million  in  F.D.I.C.  premiums  last  year. 
But  that  would  have  risen  to  almost  $42.5 
million  if  Citibanks  foreign  deposits  had 
been  assessed,  even  if  the  rale  had  been  re- 
duced to  one-fifteenth  of  1  percent.  The  in- 
crease. $28.7  million,  would  be  equivalent  to 
about  3  percent  of  Citicorp's  net  income. 

Other  banks  that  would  be  hit  hard  by  a 
change  would  be  the  Morgan  Guaranty 
Trust  Company,  where  foreign  deposits  rep- 
resent 64  percent  of  the  total:  the  Manufac- 
turers Hanover  Trust  Company.  63  percent: 
the  Chase  Manhattan  Bank.  62  percent:  the 
Bankens  Trust  Company.  58  percent:  Marine 
Midland.  48  percent,  and  Chemical  Bank,  38 
percent. 

If  foreign  deposits  had  been  assessed,  the 
premiums  paid  by  these  seven  banks  would 
have  more  than  doubled  last  year— even  at 
the  lower  assessment  rate— to  $165.5  mil- 
lion, from  $79.6  million.  That  would  have 
represented  3  or  4  percent  of  the  after-tax 
profits  of  the  seven  banks,  except  for  Chem- 
ical, where  the  increase  would  have  account- 
ed for  about  1  percent  of  its  net  income. 

Amendment  No.  3676 

Beginning  with  page  64.  line  9,  strike  out 
all  through  page  65.  line  19. 

Redesignate  the  remainder  of  the  bill  and 
modify  the  table  of  contents  accordingly. 

INTEREST  ON  RESERVES 

Mr.  PROXMIRE.  Mr.  President,  I 
am  today  introducing  an  amendment 
to  S.  2851,  the  Financial  Services  Com- 
petitive Equity  Act  to  strike  title  IV 
which  requires  the  Federal  Reserve  to 
pay  interest  on  certain  reserve  bal- 
ances maintained  by  banks  and  other 
depository  institutions. 

The  payment  of  interest  on  reserves 
is  opposed  by  the  Reagan  administra- 
tion. According  to  CBO.  this  action 
will  increase  the  Federal  budget  deficit 
by  nearly  $4  billion  over  the  next  6 
years.  Similar  cost  estimates  were  ar- 
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rived  at  by  the  Federal  Reserve  and 
the  Treasury. 

Under  the  Federal  Reserve  Act, 
banks  are  required  to  maintain  re- 
serves against  a  specified  percentage 
of  their  deposits.  These  reserves  are 
held  at  Federal  Reserve  banks  and 
help  the  Fed  to  control  the  Nation's 
money  supply.  Since  1913,  when  the 
Federal  Reserve  System  was  created, 
interest  has  not  been  paid  on  reserves. 

The  principal  assets  of  the  Federal 
Reserve  are  U.S.  Treasury  obligations 
which  it  buys  and  sells  through  open 
market  operations.  These  assets  are  fi- 
nanced through  two  principal  liabil- 
ities—Federal Reserve  notes— curren- 
cy—and bank  reserve,  that  is,  reserve 
balances  maintained  by  banks  at  the 
Fed. 

After  paying  its  administrative  ex- 
penses, the  Federal  Reserve  returns 
the  interest  income  from  its  assets  to 
the  Treasury.  The  amount  of  interest 
returned  shows  up  as  a  revenue  item 
on  the  books  of  the  Treasury.  If  the 
Fed  were  to  pay  interest  on  a  portion 
of  its  own  liabilities,  it  would  have  less 
money  to  return  to  the  Treasury.  Fed- 
eral revenues  would  decline  and  the 
Federal  budget  deficit  would  increase. 

Although  there  are  nearly  40,000  de- 
pository institutions  in  the  United 
States,  only  4.600  are  required  to 
maintain  reserves  at  the  Federal  Re- 
serve. Moreover,  just  122  ol  the  Na- 
tion's largest  banks  account  for  65  per- 
cent of  all  the  reserves  at  the  Fed. 

From  the  standpoint  of  the  Federal 
budget,  the  payment  of  interest  on  re- 
serves has  exactly  the  same  effect  as  if 
Congress  were  to  appropriate  unre- 
stricted cash  grants  to  be  given  direct- 
ly to  the  Nation's  largest  banks  with 
the  bulk  of  the  payments  going  to  a 
mere  handful  of  giant  money  center 
banks. 

As  reported,  S.  2851  requires  the 
Federal  Reser\'e  to  pay  interest  on  re- 
serves held  against  money  market  de- 
posit accounts  and  super-NOW  ac- 
counts. Both  of  these  accounts  were 
authorized  in  1982  and  enable  banks  to 
offer  instruments  that  are  competitive 
with  money  market  mutual  funds.  Re- 
serves against  these  accounts  now 
comprise  about  10  percent  of  total  re- 
serves, but  are  projected  to  account 
for  half  of  all  reserves  by  1988  if  inter- 
est were  paid. 

Those  who  favor  interest  on  reserves 
make  three  arguments: 

First,  noninterest  bearing  reserves 
are  an  unfair  tax  on  banks;  second, 
noninterest  bearing  reserves  place 
banks  at  a  competitive  disadvantage 
compared  to  nonregulated  entities 
such  as  money  market  mutual  funds 
offering  similar  products;  and  third, 
large  money  center  banks  are  in  finan- 
cial difficulty  because  of  their  foreign 
loans  and  need  to  have  their  earnings 
bolstered.  None  of  these  arguments 
stands  up  to  close  scrutiny. 


First,  banks  are  one  of  the  least 
taxed  industries.  According  to  the 
Joint  Committee  on  Taxation,  the  20 
largest  banks  paid  taxes  equal  to  2.7 
percent  of  their  U.S  income  in  1981. 
Ironically,  banking  spokesmen  at- 
tempting to  explain  this  embarrassing- 
ly low  tax  rate  often  cite  the  require- 
ment to  maintain  noninterest  bearing 
reserves  as  partial  justification. 

Second,  commercial  banks  do  not 
need  any  financial  help  from  the  U.S. 
taxpayer  to  enable  them  to  compete 
with  money  market  mutual  funds. 
They  have  been  hugely  successful  on 
their  own.  For  example,  in  December 
1982,  money  market  mutual  funds  had 
assets  of  $233  billion  compared  to  only 
$43  billion  in  money  market  deposit 
accounts  at  bank  and  thrift  institu- 
tions. By  March  1984,  money  market 
mutual  fund  assets  declined  to  $186 
billion  while  money  market  deposits 
accounts  at  banks  and  thrifts  soared 
to  an  astonishing  $393  billion.  As  a 
practical  matter,  the  marketing  bene- 
fits of  having  Federal  deposit  insur- 
ance and  access  to  the  Federal  Reserve 
discount  window  more  than  outweigh 
the  cost  of  noninterest  bearing  re- 
serves. 

Third,  no  commercial  bank  spokes- 
man has  ever  argued  that  interest  on 
reserves  is  needed  as  a  bailout  for  im- 
provident foreign  loans.  Nor  have  the 
bank  regulators.  If  a  bailout  is  indeed 
required,  it  should  be  justified  on  the 
record  and  targeted  to  those  institu- 
tions that  actually  need  it. 

At  a  time  when  Congress  has  cut 
back  on  virtually  every  program  to  aid 
the  poor,  the  elderly  the  disadvan- 
taged, and  the  handicapped  in  order  to 
curb  our  budget  deficit,  it  is  ludicrous 
that  the  Senate  should  vote  to  in- 
crease our  deficit  by  $4  billion  in  order 
to  benefit  a  handful  of  large  money 
center  banks  who  have  made  absolute- 
ly no  showing  that  they  need  relief. 
Amendment  No.  3677 

On  page  10.  lines  15  and  16,  strike  out  the 
parenthetical  phrase. 

One  page  12.  line  25.  strike  out  "shares  of 
any  insured  institution,  or". 

Beginning  with  page  16.  line  24.  strike  out 
all  through  page  17.  line  19.  and  insert  in 
lieu  thereof  the  following: 

"(C)  A  bank  holding  company  may  not  ac- 
quire control  of  an  insured  institution 
except  as  authorized  by  section  13(f)  of  the 
Federal  Deposit  Insurance  Act  or  section 
408(m)  of  the  National  Housing  Act.". 

On  page  38.  line  19,  strike  out  "acquiring 
shares  of  any  bank  or". 

Beginning  with  page  39,  strike  out  all 
after  "(12  U.S.C.  1843(c))"  on  line  17. 
through  page  40,  line  2,  and  insert  in  lieu 
thereof  ":  and". 

On  page  43,  between  lines  4  and  5,  insert 
the  following: 

"(G)  A  savings  and  loan  holding  company 
may  not  acquire  control  of  a  bank  except  as 
authorized  by  section  13(f)  of  the  Federal 
Deposit  Insurance  Act  of  section  408(m)  of 
the  National  Housing  Act.". 

Mr.  PROXMIRE.  Mr.  President,  I 
am  introducing  today  an  amendment 


to  S.  2851,  The  Financial  Services 
Competitive  Equity  Act.  The  purpose 
of  my  amendment  is  to  delete  from  S. 
2851  the  authority  it  gives  bank  hold- 
ing companies  to  purchase  thrift  insti- 
tutions and  the  authority  it  gives  sav- 
ings and  loan  associations  to  purchase 
commercial  banks.  Under  current  law 
these  cross-industry  acquisitions  are 
generally  prohibited  unless  they  in- 
volve a  failing  institution.  When  I  of- 
fered this  amendment  during  the 
Banking  Committee  markup  of  this 
bill  it  was  defeated  by  a  tie  vote  of  9  to 
9.  I  am  offering  the  amendment  again 
today  because  of  my  deep  concern  that 
the  strong  commitments  thrifts  now 
have  to  mortgage  financing  could 
become  eroded  if  the  industry  becomes 
dominated  by  commercial  banking  in- 
terests. 

Both  the  Federal  Reserve  Board— 
the  Board— and  the  Federal  Home 
Loan  Bank  Board— the  FHLBB— the 
principal  regulators  of  bank  holding 
companies  and  thrifts,  respectively, 
have  long-standing  and  reasoned  poli- 
cies opposing,  as  a  general  matter,  the 
acquisition  of  savings  and  loans  by 
bank  holding  companies.  The  FHLBB 
has  opposed  such  acquisitions  on  gen- 
eral policy  grounds  emphasizing  the 
possible  diversion  of  funds  from  the 
housing  industry  and  a  redirection  of 
the  activities  of  S&L's  toward  the  pur- 
poses of  the  bank  holding  companies. 
The  regulations  of  the  FHLBB  do  not 
include  the  operation  of  a  commercial 
bank  as  a  permissible  activity  for  mul- 
tiple S&L  holding  companies. 

With  regard  to  the  Federal  Reserve 
Board's  opposition  to  such  mergers,  I 
note  that  section  4  of  the  Bank  Hold- 
ing Company  [BHC]  Act  generally 
prohibits  a  bank  holding  company 
from  engaging,  either  directly  or  indi- 
rectly through  a  subsidiary  in  non- 
banking  activities,  that  is,  in  activities 
other  than  those  of  banking  or  manag- 
ing or  controlling  banks.  The  principal 
exception  to  this  prohibition  is  con- 
tained in  section  4(c)(8)  of  the  BHC 
Act  which  authorizes  a  bank  holding 
company  to  acquire  a  nonbanking 
company  if  that  latter  company  is  en- 
gaged in  activities  that  the  Federal 
Reserve  Board  determines  are:  One, 
•'so  closely  related"  to  banking;  and 
two,  as  to  be  "proper  incident"  there- 
to. That  statute  States  that  in  deter- 
mining whether  a  particular  activity  is 
a  "proper  incident"  to  banking  or 
managing  or  controlling  banks,  the 
Board  shall  consider  "whether  its  per- 
formance by  an  affiliate  of  a  holding 
company  can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased  com- 
petition, or  gains  in  efficiency  that 
outweigh  possible  adverse  effects  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con- 
flicts of  interest  or  unsound  banking 
practices." 


In  1974,  after  a  notice  and  comment 
rulemaking  procedure  the  Federal  Re- 
serve Board  concluded  that  the  oper- 
ation of  a  savings  and  loan  association 
is  "closely  related"  to  banking  within 
the  meaning  of  setion  4(c)(8)  of  the 
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In  February  1977  the  Board  consid- 
ered the  second  question  whether  sav- 
ings and  loan  association  activities  are 
a  "proper  incident"  to  banking.  In  the 
D.H.  Baldwin  decision  the  Board  de- 
termined that,  as  a  general  matter, 
S&L  activities  are  not  a  proper  inci- 
dent to  banking  since  the  potential  ad- 
verse effects  of  generally  allowing  af- 
filiations of  banks  and  S&L's  were  suf- 
ficiently strong  to  outweigh  such  bene- 
fits as  might  result  in  individual  cases. 
Among  the  potential  adverse  effects 
from  such  affiliations  cited  by  the 
Board  were:  One,  the  conflict  between 
the  statutory  and  regulatory  frame- 
works within  which  banks  and  S&L's 
operated.  The  Board  noted  that 
FHLBB  had  already  stated  that  it  did 
not  intend  to  hold  that  commercial 
banking  was  a  'proper  incident"  to  the 
operation  of  an  insured  S&L;  two,  the 
erosion  of  the  institutional  rivalry  be- 
tween banks  and  savings  and  loans. 
The  Board  noted  that  such  rivalry 
offers  public  benefits;  and  three,  the 
potential  for  undermining  Federal 
prohibitions  against  interstate  bank- 
ing. 

In  a  1981  study  the  Federal  Reserve 
cited  other  possible  adverse  effects  of 
affiliations  between  BHC's  and  thrifts. 
These  included:  One,  the  effects  on 
competition  in  local  consumer  finan- 
cial services;  two,  the  likelihood  for 
conflicts  of  interest  to  develop;  three, 
the  loss  of  interindustry  rivalry;  four, 
the  undue  concentration  of  resources; 
and  five,  the  effects  on  public  conven- 
ience. 

On  various  occasions  since  1977  the 
Board  has  held  that  the  adverse  ef- 
fects of  allowing  BHC/thrift  mergers 
could  be  overcome  in  the  case  of  a  fail- 
ing thrift  because  of  the  substantial 
public  benefits  associated  with  pre- 
serving such  institution  as  a  competi- 
tor. In  each  instance,  however,  the 
Board  reaffirmed  its  view  that  such 
mergers  should  not  be  generally  per- 
mitted. 

In  1982  Congress  when  it  passed  the 
Gam-St  Germain  Act  confirmed  the 
Board's  authority  to  allow  the  acquisi- 
tion by  a  bank  holding  company  of  a 
failing  thrift  institution.  Under  that 
statute,  however.  Congress  requires 
the  Board  to  favor  intraindustry  and 
intrastate  transactions  over  interin- 
dustry and  interstate  mergers.  The 
Garn-St  Germain  Act  also  provides 
the  Home  Loan  Bank  Board  with  a 
veto  over  any  such  thrift/BHC  merg- 
crs. 

On  June  8  of  this  year  the  Federal 
Reserve  Board  again  denied  an  appli- 
cation for  a  BHC/thrift  merger  and 
reaffirmed  its  view  that  in  most  in- 


stances the  adverse  effects  of  such 
mergers  outweigh  any  public  benefits 
that  might  be  present  in  particular 
transactions.  The  Federal  Home  Loan 
Bank  Board  likewise  continues  to 
oppose  such  mergers. 

I  think  we  should  heed  the  long- 
standing policy  advice  of  the  two  regu- 
latory institutions  we  have  established 
to  supervise  our  bank  holding  compa- 
nies and  thrifts.  This  is  particularly 
true  when  the  advocates  of  the  change 
in  existing  law  on  this  point  in  S.  2851, 
have  not  offered  any  sound  rationale 
for  it.  I  fear  that  if  the  committee  bill 
on  this  point  is  permitted  to  stand, 
there  is  a  real  danger  that  the  sepa- 
rate existence  and  identity  of  the 
thrift  industry  will  gradually  disap- 
pear. More  and  more  thrifts  will 
become  subsidiaries  of  bank  holding 
companies  and  thus  subject  to  the  fi- 
nancial strategies  and  philosophies  of 
their  bank  oriented  parents.  The 
strong  commitments  thrifts  now  have 
to  mortgage  financing  will  become 
eroded  if  the  industry  becomes  domi- 
nated by  commercial  banking  inter- 
ests. 

I  agree  also  with  the  concern  ex- 
pressed by  the  Federal  Reserve  Board 
that  a  merging  of  the  bank  and  thrift 
industries  could  also  end  the  healthy 
diversity  of  opinion  expressed  by -the 
two  major  trade  associations  repre- 
senting commercial  banks  and  savings 
and  loan  associations.  In  shaping  our 
financial  structure.  Congress  benefits 
by  having  a  diversity  of  viewpoints. 
We  would  not  be  well-served  by  a 
single,  monolithic  view  of  what  our  fi- 
nancial system  should  look  like.  I  urge 
your  support  for  my  amendment.  It 
will  help  ensure  the  survival  of  an  in- 
dependent thrift  industry  dedicated  to 
serving  the  housing  needs  of  the  aver- 
age American. 

Amendment  No.  3678 
At  the  end  of  the  bill,  add  the  following: 

BANK  REGULATION  STUDY 

Sec.  1107.  (a)  The  Federal  Deposit  Insur- 
ance Corporation,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the 
Comptroller  of  the  Currency  shall  each  con- 
duct an  independent  study  of  how  the  risk 
of  bank  failures  may  be  reduced.  In  the 
course  of  such  study,  each  such  agency  shall 
consider— 

(1)  changing  examination  procedures  to 
provide  earlier  indications  of  potential  fi- 
nancial difficulties: 

(2)  increasing  the  amount  and  quality  of 
required  primary  capital: 

(3)  requiring  the  issuance  of  a  .subordinat- 
ed debt  as  a  supplement  to  primary  capiUl: 

(4)  placing  restrictions  on  contingent  li- 
abilities including  loan  commitmenUs  and 
stand-by  letters  of  credit: 

(5)  limiting  the  extent  of  any  mismatch  m 
the  maturities  of  assets  and  liabilities; 

(6)  establishing  liquidity  requiremenU 
commensurate  with  the  volatility  of  a 
banks   liabilities   and   the   liquidity   of   its 
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(7)  increasing  deposit  insurance  premiums 
for  larger  bank  to  compensate  for  the  im- 
plicit guarantee  provided  for  all  deposit  li- 
abilities; and 


(8)  other  related  issues, 
(b)  A  report  containing  the  results  of  each 
study  shall  be  transmitted  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

At  the  end  of  the  table  of  contents,  add 
the  following:  "Sec.  1107.  Bank  regulation 
study.". 

Mr.  PROXMIRE.  Mr.  President,  I 
am  introducing  today  an  amendment 
to  S.  2851,  The  Financial  Services 
Competitive  Equity  Act.  My  amend- 
ment is  very  relevant  to  one  of  the 
chief  purposes  of  S.  2851  in  that  the 
bill  aims  to  provide  for,  among  other 
things,  the  safe  and  sound  operation 
of  depository  institutions.  The  amend- 
ment I  am  offering  simply  requires  the 
Federal  Deposit  Insurance  Corpora- 
tion [FDICl.  the  Comptroller  of  the 
Currency,  and  the  Federal  Reserve 
System,  our  principle  bank  regulators, 
to  each  conduct  an  independent  study 
of  how  the  risk  of  bank  failures  may 
be  reduced.  It  calls  upon  each  agency 
to  submit  its  study  to  the  Banking 
Committee  of  each  House  of  Congress 
not  later  than  6  months  after  the  date 
of  enactment  of  this  legislation. 

I  want  each  agency  to  give  its  own 
best  recommendations  on  how  to 
strengthen  our  banks  and  financial 
system,  because  frankly  I  am  worried 
about  the  over-all  health  of  that 
system.  A  safe  and  soundly  maintained 
and  operated  banking  system  is  basic 
to  the  economic  well-being  of  our 
Nation.  Banking  institutions  occupy  a 
unique  and  vital  place  in  the  economy. 
They  are  the  principal  suppliers  and 
allocators  of  credit  to  the  various  sec- 
tors of  commerce  and  industry.  They 
are  the  principal  organizations  in  our 
society  by  which  decisions  at  the  gov- 
ernmental level  to  increase  or  decrease 
the  money  supply  are  effectuated  and 
translated  into  reality  in  the  market- 
place. They  are  also  the  principal  in- 
stitutions in  which  the  deposits  and 
savings  of  individuals,  partnerships, 
and  corporations  are  held.  Because  the 
essence  of  banking  is  lending  out  this 
money,  which  belongs  to  somebody 
else  and  must  be  available  on  demand, 
it  is  absolutely  necessary  that  there  be 
trust  in  the  banking  system  and  our 
banks.  Likewise,  because  all  of  these 
banking  functions  are  so  intertwined 
with  the  public  interest,  it  is  essential 
that  the  actions  of  banks  be  subjected 
to  the  highest  degree  of  public  scruti- 
ny. 

Certain  practices  in  our  banking 
system  over  the  past  15  years  have, 
slowly  but  surely,  created  an  un- 
healthy atmosphere  in  our  financial 
system.  Banks  changed  their  orienta- 
tion from  "safety  and  soundness"  to 
"go-go  banking"  marked  by  high 
public  profiles,  high  risks,  and  an  aim 
for  the  highest  possible  profits.  The 
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number  of  problem  banks— banks 
which  are  categorized  by  regulatory 
authorities  as  possibly  requiring  aid 
from  their  stockholders  because  of 
their  condition,  or  banks  which  are  in 
danger  of  failing— have  recently  in- 
creased in  size  and  numbers.  These  de- 
velopments, along  with  information 
about  declines  in  capitalizations,  weak 
foreign  lending  portfolios,  insider 
deals  and  conflicts  of  interest,  "hot 
money"  deposits,  and  other  bad  prac- 
tices, have  all  led  to  a  widening  crisis 
of  confidence  in  the  soundness  of  our 
banks.  The  most  recent  disaster  at  the 
Continental  Illinois  Bank,  which  ne- 
cessitated a  massive  government  bail 
out,  gives  particular  emphasis  to  this 
confidence  gap.  If  confidence  is  not  re- 
stored, it  will  eventually  have  a  very 
negative  impact  on  our  country's  econ- 
omy and  jobs  for  our  workers. 

My  amendment  calls  on  each  of  our 
Federal  regulatory  authorities  to  con- 
duct independent  studies  on  how  best 
to  restore  safety  to  and  increase  confi- 
dence in  our  banking  system.  It  re- 
quires each  agency  to  consider  and  ad- 
dress questions  important  to  banking 
safety;  among  them:  First,  whether 
capital  adequacy  requirements  should 
be  raised;  second,  whether  deposit  in- 
surance premiums  should  be  increased 
for  banks  that  assume  excessive  credit 
and/or  interest  rate  risks;  and  third, 
whether  bank  examination  procedures 
need  to  be  changed  to  assure  that  reg- 
ulators acquire  more  timely  informa- 
tion about  whether  individual  banks 
are  getting  into  difficulties.  The 
amendment  is  not  limiting  and  each 
agency  can  address  and  make  recom- 
mendations on  other  issues  which  it 
believes  are  relevant  to  the  safety  and 
soundness  of  our  banking  system. 

I  am  asking  each  agency  to  submit 
its  own  report  because  currently  all 
three  agencies  play  a  role  in  regulat- 
ing our  commercial  banks.  The  Feder- 
al Reserve  regulates  State-chartered 
member  banks;  the  Comptroller  of  the 
Currency  regulates  national  banks; 
and  the  Federal  Deposit  Insurance 
Corporation  regulates  State-chartered 
nonmember  insured  banks.  There  is  an 
overlap  in  the  jurisdiction  of  each 
agency,  however,  in  that  all  national 
banks  are  required  to  be  members  of 
the  Federal  Reserve,  while  national 
banks  and  State-member  banks  are  in- 
sured by  the  FDIC.  The  Federal  Re- 
serve, in  turn,  regulates  bank-holding 
companies  whose  subsidiaries  may  in- 
clude national  banks  and  insured  State 
norunember  banks. 

None  of  these  agencies  will  invade 
the  bureaucratic  turf  of  the  others, 
even  though  the  consequences  of  poor 
regulation  by  one  will  be  felt  by  the 
others.  For  example,  the  Federal  Re- 
serve has  loaned  billions  of  dollars  to 
national  banks  in  distress  which  are 
supervised  by  the  Comptroller.  This 
has  complicated  monetary  policy  and 
misallocated  bank  reserves  to  specula- 


tive uses.  The  FDIC  has  had  to  under- 
write the  losses  of  banks  which  are 
regulated  by  the  other  agencies.  The 
FDIC  and  the  Comptroller,  in  turn, 
have  had  banks  which  they  supervise 
deteriorate  to  the  point  of  distress  be- 
cause of  poor  regulation  of  their  hold- 
ing companies  by  the  Federal  Reserve. 

Arthur  Burns,  the  distinguished 
former  Chairman  of  the  Federal  Re- 
serve and  now  our  Ambassador  to 
West  Germany,  has  noted  that  this 
system  of  overlapping  regulatory 
powers  is  "conducive  to  subtle  compe- 
tition among  regulatory  authorities  to 
relax  constraints,  sometimes  to  delay 
corrective  measures."  Former  Vice 
Chairman  of  the  Federal  Reserve,  J.L. 
Robertson,  has  testified  before  the 
Banking  Committee  that  there  is  an 
"institutional  reluctance  among  the 
regulators  to  pull  the  rugs  out  from 
under  their  own  banks."  This  arises  in 
part  because  of  the  ability  of  the 
banks  to  switch  regulators.  This  is  per- 
ceived as  a  threat  by  the  regulators  be- 
cause these  agencies  derive  their 
funds,  not  from  government  appro- 
priations, but  from  private  assess- 
ments on  the  banks  they  regulate.  If 
an  agency  regulates  fewer  banks,  its 
size  has  to  shrink.  Each  agency  has  an 
impetus  to  not  be  tougher  than  the 
others,  least  they  lose  their  "clients". 

In  order  to  avoid  a  combined,  wa- 
tered-down, lowest  common  denomina- 
tor, consensus  report,  my  amendment 
calls  upon  each  banking  agency  to 
submit  its  own  report  setting  forth  its 
own  best  judgments  on  what  needs  to 
be  done.  There  is  no  doubt  in  my  mind 
that  a  major  portion  of  our  growing 
problems  in  banking  can  be  attributed 
to  poor  performance  by  our  regulators. 
By  compelling  each  agency  to  submit 
its  own  views  on  how  to  rectify  these 
problems,  we  can  be  assured  that  the 
regulators  will  be  a  part  of  our  own  ef- 
forts to  develop  a  blueprint  for  restor- 
ing confidence  in  our  commercial 
banking  system,  which  is  vitally  im- 
portant for  our  Nation's  continued 
economic  growth. 

I  urge  your  support  for  this  amend- 
ment. 


105B  (b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-l(b)  and  1444d(b))  computed 
on  the  basis  of  an  established  price  of  less 
than  (i)  in  the  case  of  wheat,  $4.45  per 
bushel  for  the  1984  crop  and  $4.65  per 
bushel  for  the  1985  crop,  and  (2)  in  the  case 
of  feed  grains,  $3.03  per  bushel  for  the  1984 
crop  of  com  and  $3.18  per  bushel  for  the 
1985  crop  of  corn.". 
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KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  3680 

Mr.  KENNEDY  (for  himself,  Mr. 
HoLLiNGS,  Mr.  Eagleton,  Mr.  6osch- 
wiTZ,  Mr.  HuDDLESTON,  Mr.  Dole,  Mr. 
Danforth,  and  Mr.  Sasser)  proposed 
an  amendment  to  the  bill  (H.R.  5743), 
supra,  as  follows: 

On  page  49,  line  9,  strike  out 
"$1,471,000,000"  and  insert  in  lieu  thereof 
"$1,500,000,000". 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  3679 

Mr.  EXON  (for  himself,  Mr.  Zorin- 
SKY,  Mr.  BuRDiCK,  Mr.  Baucus,  Mr. 
Andrews,  Mr.  Pressler,  and  Mr.  Mel- 
CHER)  proposed  an  amendment  to  the 
bill  (H.R.  5743).  supra,  as  follows: 

On  page  24,  line  25,  strike  out  the  period 
and  insert  in  lieu  thereof  the  following:  ": 
Provided  further,  That  none  of  the  funds 
appropriated  or  made  available  under  this 
Act  may  be  used  by  the  Secretary  of  Agri- 
culture to  make  payments  available  to  pro- 
ducers for  the  1984  and  1985  crops  of  wheat 
and  feed  grains  under  section  107B  (b)  and 


PRODUCT  LIABILITY  ACT 


TRIBLE  AMENDMENT  NOS.  3681 
THROUGH  3683 

Mr.  TRIBLE  submitted  three 
amendments  intended  to  be  proposed 
to  the  bill  (S.  44),  to  regulate  inter- 
state commerce  by  providing  for  a  uni- 
form product  liability  law,  and  for 
other  purposes,  as  follow: 

Amendment  No.  3681 

On  page  57.  line  12,  insert  "(1)"  immedi- 
ately after  "(g)";  on  line  20.  immediately 
before  "If"  insert  the  following:  "If  the  as- 
sessment is  reversed  (without  remand)  upon 
appeal,  the  stay  of  such  other  claims  shall 
be  lifted.":  and  on  line  20,  strike  all  from  "If 
no  such  appeal"  through  line  24  and  insert 
in  lieu  thereof  the  following: 

"(2)  If  no  such  appeal  is  made,  or  upon  af- 
firmance of  the  assessment  on  appeal,  all 
other  claims  for  punitive  damages  based  on 
the  same  allegations  of  reckless  disregard 
shall  be  barred,  except  that  a  claim  for  an 
additional  assessment  of  punitive  damages 
based  on  the  same  allegations  of  reckless 
disregard  may  be  made  to  a  court  if  the 
court  determines  that— 

"(A)  there  exists  substantial  and  material 
evidence  which  was  not  available  when  the 
original  claim  was  presented:  and 

"(B)  an  additional  assessment  of  punitive 
damages  is  necessary  to  advance  the  public 
interest  and  to  assure  that  the  total  amount 
of  punitive  damages  for  that  conduct  is 
commensurate  with  the  gravity  and  nature 
of  the  defendant's  conduct,  taking  into  ac- 
count the  factors  identified  in  subsection 
(b).". 

Amendment  No.  3682 

On  page  58.  strike  lines  1  through  12  and 
insert  in  lieu  thereof  the  following: 

"(h)  Upon  an  appeal  of  a  determination 
by  the  trier  of  fact  regarding  liability  for 
punitive  damages,  the  appellate  court  shall 
consider  whether,  based  on  the  factors  iden- 
tified in  subsections  (a)  and  (b),  the  deter- 
mination is  supported.  Upon  an  appeal  of  a 
determination  by  the  court  regarding  the 
amount  of  punitive  damages  to  be  assessed, 
the  appellate  court  shall  consider  whether, 
based  on  the  factors  identified  in  subsection 
(c),  the  amount  assessed  is  in  the  public  in- 


terest and  is  consistent  with  the  gravity  and 
nature  of  the  defendant's  conduct. ". 

Amendment  No.  3683 
On  page  58,  line  13,  strike  all  from  "Not- 
withstanding" through  "Act."  on  line  17. 


the  Board  on  matters  relating  to  the  admin- 
istration of  the  scenic  area. ",  and  re-desig- 
nate the  following  sut«ections  accordingly. 


ARKANSAS  WILDERNESS  ACT  OF 
1984 


STAFFORD  AMENDMENT  NO. 

3684 
Mr.  BUMPERS  (for  Mr.  Stafford) 
proposed  an  amendment  to  the  bill  (S. 
2125),  entitled  the  "Arkansas  Wilder- 
ness Act  of  1983,"  as  follows: 

On  page  4,  line  17,  strike  everything  after 
"Flatside"  through  line  20  and  insert  in  lieu 
thereof,  "Wilderness;". 


ST.  CROIX  ISLAND 
INTERNATIONAL  HISTORIC  SITE 


CALIFORNIA  WILDERNESS  ACT 

WILSON  AND  CRANSTON 
AMENDMENT  NO.  3685 
Mr.  STEVENS  (for  Mr.  Wilson)  (for 
himself,  and  Mr.  Cranston)  proposed 
an  amendment  to  the  bill  (H.R.  1437) 
entitled  the  "California  Wilderness 
Act  of  1983",  as  follows: 

(1)  Page    39,    line    20,    strike    the    word 
"Peak  ". 

(2)  Page    39,    line    21,    strike    the    word 
"Peak". 

(3)  Page  58,  line  1,  strike  the  word  "Act" 
and  insert  in  lieu  thereof  "Title  ". 

(4)  Page  59,  at  the  end  of  the  list  of  road- 
less areas,  add  the  following: 

Angeles Pleasant  View F5008 

Shasta-Trinity Castle  Crags B5219 

Shasta-Trinity Mt.  Shasta C5213 

Lake  Tahoe            Pyramid 05023 

Basin  M.U. 


(5)  Page  61,  at  the  end  of  the  list  of  road- 
less areas,  add  the  following: 


STEVENS  AMENDMENT  NO.  3686 
Mr.  STEVENS  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  joint  resolution  (S.J.  Res.  25), 
redesignating  the  Saint  Croix  Island 
National  Monument  in  the  State  of 
Maine  as  the  "Saint  Croix  Island 
International  Historic  Site."  as  fol- 
lows: 
Strike  Section  2. 


Lassen Mill  Creek 05284 

Los  Padres Garcia  05107 

Mountain. 


(6)  Page  62.  strike  all  of  lines  14  and  15, 
and  insert  ui  lieu  thereof  the  following:  "re- 
sources facilities  on  those  portions  of  the 
North  Fork,  Middle  Fork  or  South  Fork  of 
the  Tuolumne  or  Clavey  Rivers  that  are 
outside  the  boundary  of  the  wild  and  scenic 
river  area  as  designated  in  this  section. 
Nothing". 

(7)  Page  65,  after  line  19,  insert  a  new  sub- 
paragraph (B)  as  follows:  "construction  of 
attached  structural  additions,  not  to  exceed 
100  per  centum  of  the  square  footage  of  the 
origin  building,  ^nd",  and  renumber  remain- 
ing subparagraph  accordingly. 

(8)  Page  66,  line  16,  strike  the  words  "The 
following"  and  insert  in  lieu  thereof  "In  ad- 
dition, the  following". 

(9)  Page  75,  line  2,  strike  the  words  "three 
years;"  and  insert  in  lieu  thereof  the  follow- 
ing: "two  years,  and  two  shall  be  for  a  term 
of  three  years:". 

(10)  Page  75,  after  line  15,  insert  a  new 
subsection  (e)  to  read  as  follows  "The  Secre- 
tary, or  a  designee,  shall  from  time  to  time, 
but  at  least  annually,  meet  and  consult  with 


ARIZONA  WILDERNESS  ACT  OF 
1984 


GOLDWATER  AMENDMENT  NO. 
3687 

Mr.  STEVENS  (for  Mr.  Goldwater) 
proposed  an  amendment  to  the  bill  (S. 
2242),  to  designate  certain  national 
forest  lands  in  the  State  of  Arizona  as 
wilderness,  and  for  other  purposes,  as 
follows: 

Strike  out  all  after  the  enacting  clause 
and  substitute:  That  this  Act  may  be  cited 
as  the  "Arizona  Wilderness  Act  of  1984  ". 
TITLE  I 

Sec.  101.  (a)  In  furtherance  of  the  purpose 
of  the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  in  the  State  of  Arizona 
are  hereby  designated  as  wilderness  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  five 
thousand  four  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled 
"Apache  Creek  Wilderness— Proposed", 
dated  February  1984.  and  which  shall  be 
known  as  the  Apache  Creek  Wilderness: 

(2)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  four- 
teen thousand  nine  hundred  and  fifty  acres, 
as  generally  depicted  on  a  map  entitled 
"Cedar  Bench  Wilderness— Proposed", 
dated  August  1984,  and  which  shall  be 
known  as  the  Cedar  Bench  Wilderness: 

(3)  certain  lands  in  the  Apache-Sitgreaves 
National  Forest,  which  comprise  approxi- 
mately eleven  thousand  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Bear 
Wallow  Wilderness-Proposed"',  dated  March 
1984,  and  which  shall  be  known  as  the  Bear 
Wallow  Wilderness: 

(4)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately 
twenty-six  thousand  and  thirty  acres,  as 
generally  depicted  on  a  map  entitled  "Castle 
Creek  Wilderness-Proposed '.  dated  August 
1984,  and  which  shall  be  known  as  the 
Castle  Creek  Wilderness; 

(5)  certain  lands  in  the  Coronado  National 
Forest,  which  comprise  approximately  sixty- 
nine  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Chirica- 
hua  Wilderness-Proposed",  dated  March 
1984,  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  part  of  the  Chiricahua 
Wilderness,  as  designated  Public  Law  88- 
577: 


(6)  certain  lands  in  the  Coconino  National 
Forest,  which  comprise  approximately 
eleven  thousand  five  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Fossil  Springs  Wilderness-Proposed", 
dated  April  1984,  and  which  shtdl  be  known 
as  the  Fossil  Springs  Wilderness; 

(7)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately  fifty- 
three  thousand  five  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Four  Peaks 
Wilderness-Proposed",  dated  April  1984,  and 
which  shall  be  known  as  the  Pour  Peaks 
Wilderness; 

(8)  certain  lands  in  the  Coronado  National 
Forest,  which  comprise  approximately 
twenty-three  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  ""Ga- 
liuro  Wilderness  Additions-Proposed",  dated 
April  1984,  and  which  are  hereby  incorpo- 
rated in  and  shall  be  deemed  a  part  of  the 
Galiuro  Wilderness  as  designated  by  Public 
Law  88-577: 

(9)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  nine 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Granite  Moun- 
tain Wilderness-Proposed",  dated  April 
1984.  and  which  shall  be  known  as  the 
Granite  Mountain  Wilderness; 

(10)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-six  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  ■"Hellsgate  Wilderness-Proposed", 
dated  August  1984.  and  which  shall  be 
known  as  the  Hellsgate  Wilderness: 

(11)  certain  lands  in  the  Prescott  National 
Forest  which  comprise  approximately  seven 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Juniper  Mesa  Wil- 
derness-Proposed", dated  February  1984, 
and  which  shall  be  known  as  the  Juniper 
Mesa  Wilderness: 

(12;  certain  lands  in  the  Kaibab  and  Co- 
conino National  Forests,  which  comprise  ap- 
proximately six  thousand  five  hundred  and 
ten  acres,  as  generally  depicted  on  a  map  en- 
titled "Kendrick  Mountain  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  Kendrick  Mountain  Wil- 
derness; 

(13)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
forty-six  thousand  six  hui  red  and  seventy 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mazatzal  Wilderness  Additions— Pro- 
posed", dated  August  1984.  and  which  are 
hereby  incorporated  and  shall  be  deemed  a 
part  of  the  Mazatzal  Wilderness  as  designat- 
ed by  Public  Law  88-577:  Provided.  That 
within  the  lands  added  to  the  Mazatzal  Wil- 
derness by  this  Act,  the  provisions  of  the 
Wilderness  Act  shall  not  be  construed  to 
prevent  the  installation  and  maintenance  of 
hydrologic,  meteorologic.  or  telecommunica- 
tions facilities,  or  any  combination  of  the 
foregoing,  or  limited  motorized  access  to 
such  facilities  when  nonmotorized  access 
means  are  not  reasonably  available  or  when 
time  is  of  the  essence,  subject  to  such  condi- 
tions as  the  Secretary  deems  desirable, 
where  such  facilities  or  access  are  essential 
to  flood  warning,  flood  control,  and  water 
reservoir  operation  purposes: 

(14)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
twenty  thousand  one  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Miller  Peak  Wilderness— Proposed", 
dated  February  1984,  and  which  shall  be 
known  as  the  Miller  Peak  Wilderness; 

(15)  certain  lands  in  the  Coronado  Nation- 
al  Forest,   which   comprise   approximately 
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twenty-five  thousand  tWo  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mt.  Wrightson  Wilderness— Pro- 
posed", dated  February  1984.  and  which 
shall  be  known  as  the  Mt.  Wrightson  Wil- 
derness; 

(16)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximatey 
eighteen  thousand  one  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Munds  Mountain  Wilderness— Pro- 
posed", dated  August  1984,  and  which  shall 
be  known  as  the  Munds  Mountain  Wilder- 
ness; 

(17)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
seven  thousand  four  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled -Pajarita  Wilderness-Proposed",  dated 
March  1984,  and  which  shall  be  known  as 
the  Pajarita  Wilderness; 

(18)  certain  lands  in  the  Conconino  Na- 
tional Forest,  which  comprise  approximate- 
ly forty-three  thousand  nine  hundred  and 
fifty  acres,  as  generally  depicted  on  a  map 
entitled  "Red  Rock-Secret  Mountain  Wil- 
derness—Proposed", dated  April  1984,  and 
which  shall  be  known  as  the  Red  Rock- 
Secret  Mountain  Wilderness; 

(19)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
thirty-eight  thousand  five  hundred  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Rincon  Mountain  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  the  Rincon  Mountain 
Wilderness; 

(20)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
eighteen  thou.sand  nine  hundred  and  fifty 
acres,  as  generally  cepicted  on  a  map  enti- 
tled Salome  Wilderness— Proposed",  dated 
August  1984.  and  which  shall  be  known  as 
the  Salome  Wilderness; 

(21)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-two  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  'Salt 
River  Canyon  Wilderness— Proposed",  dated 
April  1984.  and  which  shall  be  known  as  the 
Salt  River  Canyon  Wilderness; 

(22)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
eighteen  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ka- 
china  Peaks  Wilderness— Proposed",  dated 
August  1984.  and  which  shall  be  known  as 
the  the  Kachina  Peaks  Wilderness; 

(23)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
twenty-six  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Santa  Teresa  Wilderness— Pro- 
posed", dated  February  1984.  and  which 
shall  be  known  as  the  Santa  Teresa  Wilder- 
ness; the  governmental  agency  having  juris- 
dictional authority  may  authorize  limited 
access  to  the  area,  for  private  and  adminis- 
trative purposes,  from  U.S.  Route  70  along 
Black  Rock  Wash  to  the  vicinity  of  Black 
Rock* 

(24)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-five  thousand  six  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Superstition  Wilderness  Additions- 
Proposed",  dated  August  1984,  and  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Superstition  Wil- 
derness as  designated  by  Public  Law  88-577; 

(25)  certain  lands  in  the  Coconino  Nation- 
al Forest  and  Prescott  National  Forest, 
which  comprise  approximately  eight  thou- 
sand one  hundred  and  eighty  acres,  as  gen- 


erally depicted  on  a  map  entitled  "Sycamore 
Canyon  Wilderness  Additions— Proposed", 
dated  April  1984,  and  which  are  hereby  in- 
corporated in  and  shall  be  deemed  a  part  of 
the  Sycamore  Canyon  Wilderness  as  desig- 
nated by  Public  Law  92-241; 

(26)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
thirteen  thousand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "West 
Clear  Creek  Wilderness— Proposed",  dated 
April  1984,  and  which  shall  be  known  as  the 
West  Clear  Creek  Wilderness; 

(27)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately  six 
thousand  seven  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Wet  Beaver 
Wilderness— Proposed",  dated  February 
1984.  and  which  shall  be  known  as  the  Wet 
Beaver  Wilderness: 

(28)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  five 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Woodchute  Wil- 
derness—Proposed", dated  August  1984.  and 
which  shall  be  known  as  the  Woodchute 
Wilderness. 

(29)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
ten  thousand  one  hundred  and  forty  acres, 
as  generally  depicted  on  a  map  entitled 
■Strawberry  Crater  Wilderness— Proposed", 
dated  April  1984,  and  which  shall  be  known 
as  Strawberry  Crater  Wilderness; 

(30)  certain  lands  in  the  Apache-Sit- 
greaves  National  Forest,  which  comprise  ap- 
proximately five  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Escudilla— Proposed  Wilderness", 
dated  April  1984.  and  which  shall  be  known 
as  Escudilla  Wilderness. 

(b)  Subject  to  valid  existing  rights,  the 
wilderness  areas  designated  under  this  sec- 
tion shall  be  administered  by  the  Secretary 
of  Agriculture  (hereinafter  in  this  title  re- 
ferred to  as  the  "Secretary")  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  (or  any  similar  reference) 
shall  be  deemed  to  be  a  reference  to  the 
date  of  enactment  of  this  Act. 

(c)  As  soon  as  practicable  after  enactment 
of  this  Act.  the  Secretary  shall  file  a  map 
and  a  legal  description  of  each  wilderness 
area  designated  under  this  section  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate.  Such  map  and  description  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act,  except  that  correction  of  cler- 
ical and  typographical  errors  in  such  legal 
description  and  map  may  be  made.  Such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
United  States  Department  of  Agriculture. 

(d)  The  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Arizona  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwilderness 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  a  wilderness  shall  not.  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

(e)(1)  As  provided  in  paragraph  (6)  of  sec- 
tion 4(d)  of  the  Wilderness  Act.  nothing  in 
this  Act  or  in  the  Wilderness  Act  shall  con- 
stitute an  express  or  implied  claim  or  denial 
on  the  part  of  the  Federal  Government  as 


to  exemption  from  Arizona  State  water 
laws. 

(2)  As  provided  in  paragraph  (7)  of  section 
4(d)  of  the  Wilderness  Act,  nothing  in  this 
Act  or  in  the  Wilderness  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Arizona  with 
respect  to  wildlife  and  fish  in  the  national 
forests  located  in  that  State. 

(f)(1)  Grazing  of  livestock  in  wilderness 
areas  established  by  this  title,  where  estab- 
lished prior  to  the  date  of  the  enactment  of 
this  Act,  shall  be  administered  in  accord- 
ance with  section  4(d)(4)  of  the  Wilderness 
Act  and  section  108  of  Public  Law  96-560. 

(2)  The  Secretary  is  directed  to  review  all 
policies,  practices,  and  regulations  of  the 
Department  of  Agriculture  regarding  live- 
stock grazing  in  national  forest  wilderness 
areas  in  Arizona  in  order  to  insure  that  such 
policies,  practices,  and  regulations  fully  con- 
form with  and  implement  the  intent  of  Con- 
gress regarding  grazing  in  such  areas,  as 
such  intent  is  expressed  in  this  Act. 

(3)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  and  at  least 
every  five  years  thereafter,  the  Secretary  of 
Agriculture  shall  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a 
report  detailing  the  progress  made  by  the 
Forest  Service  in  carrying  out  the  provisions 
of  paragraphs  (1)  and  (2)  of  this  section. 

Sec.  102.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  the  Secretary 
of  Agriculture  shall  review  the  following  as 
to  their  suitability  or  nonsuitability  for 
preservation  as  wilderness  and  shall  submit 
his  recommendations  to  the  President: 

;i)  certain  lands  in  the  Coronado  National 
Forest,  which  compri.se  approximately  eight 
hundred  fifty  acres,  as  generally  depicted  on 
a  map  entitled  "Bunk  Robinson  Wilderness 
Study  Area  Additions— Proposed",  dated 
February  1984,  and  which  are  hereby  incor- 
porated in  the  Bunk  Robinson  Wilderness 
Study  Area  as  designated  by  Public  Law  96- 
550: 

(2)  certain  lands  in  the  Coronado  National 
Forest  which  compromise  approximately 
five  thousand  and  eighty  acres,  as  generally 
depicted  on  a  map  entitled  Whitmire 
Canyon  Study  Area  Additions— Proposed", 
dated  February  1984,  and  which  are  hereby 
incorporated  in  the  Whitmire  Canyon  Wil- 
derness Study  Area  as  designated  by  Public 
Law  96-550:  and 

(3)  certain  lands  in  the  Coronado  National 
Forest  which  comprise  approximately  sixty- 
two  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Mount  Graham  Wilderness 
Study  Area",  dated  August  1984,  and  which 
shall  be  known  as  the  Mount  Graham  Wil- 
derness Study  Area. 

With  respect  to  the  areas  named  in  para- 
graphs (1)  and  (2),  the  President  shall 
submit  his  recommendations  to  the  United 
States  House  of  Representatives  and  the 
United  States  Senate  no  later  than  January 
1,  1986. 

(b)  Subject  to  valid  existing  rights,  the 
wilderness  study  areas  designated  by  this 
section  shall,  until  Congress  determines  oth- 
erwise, be  administered  by  the  Secretary  so 
as  to  maintain  their  presently  existing  wil- 
derness character  and  potential  for  inclu- 
sion in  the  National  Wilderness  Preserva- 
tion System. 

Sec  103.  (a)  The  Congress  finds  that— 
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(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II); 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Arizona  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  in  States  other  than  Arizona, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  national  forest 
lands  in  the  State  of  Arizona; 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Arizona  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  except  those 
lands  designated  for  wilderness  study  upon 
enactment  of  this  Act,  that  review  and  eval- 
uation or  reference  shall  be  deemed  for  the 
purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Arizona  reviewed 
in  such  final  environmental  statement  o"-  re- 
ferred to  in  subsection  (d)  and  not  designat- 
ed wilderness  or  wilderness  study  upon  en- 
actment of  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976; 
Provided,  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Arizona  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976 
and  other  applicable  law;  and^ 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  furtliw'-statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Arizona 
for  the  purpose  of  determining  their  suit- 


ability for  Inclusion  In  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
In  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  national  forest  system  roadless 
lands  in  the  State  of  Arizona  which  are  less 
than  five  thousand  acres  in  size. 

Sec.  104.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274)  Is  amend- 
ed by  inserting  the  following  after  para- 
graph (50): 

"(51)  Verde,  Arizona.— The  segment  from 
the  boundary  between  national  forest  and 
private  land  in  sections  26  and  27  township 
13  north,  range  5  east,  Gila  Salt  River  me- 
ridian, downstream  to  the  confluence  with 
Red  Creek  as  generally  depicted  on  a  map 
entitled  Verde  River— Wild  and  Scenic 
River",  dated  March  1984.  which  is  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief.  Forest  Service.  United 
States  Department  of  Agriculture:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture. 
This  designation  shall  not  prevent  water 
users  receiving  central  Arizona  Project 
water  allocations  from  diverting  that  water 
through  an  exchange  agreement  with  down- 
stream water  users  in  accordance  with  Ari- 
zona water  law.  After  consultation  with 
State  and  local  governments  and  the  inter- 
ested public  and  within  two  years  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  take  such  action  as  is  re- 
quired under  subsection  (b)  of  this  section.". 

Sec.  105.  There  are  added  to  the  Chirica- 
hua  National  Monument,  in  the  State  of  Ar- 
izona, established  by  Proclamation  Num- 
bered 1692  of  April  18.  1924  (43  Stat.  1946) 
certain  lands  in  the  Coronado  National 
Forest  which  comprise  approximately  eight 
hundred  and  fifty  acres  as  generally  depict- 
ed on  the  map  entitled  "Bonita  Creek  Wa- 
tershed", dated  May  1984.  retained  by  the 
United  States  Park  Service.  Washington, 
D.C.  The  area  added  by  this  paragraph  shall 
be  administered  by  the  National  Park  Serv- 
ice as  wilderness. 

TITLE  II 
Sec  201.  The  Congress  finds  that— 

(1)  the  Aravaipa  Canyon,  situated  in  the 
Galiuro  Mountains  in  the  Sonoran  desert 
region  of  southern  Arizona,  is  a  primitive 
place  of  great  natural  beauty  that,  due  to 
the  rare  presence  of  a  perennial  stream, 
supports  an  extraordinary  abundance  and 
diversity  of  native  plant,  fish,  and  wildlife, 
making  it  a  resource  of  national  signifi- 
cance; and 

(2)  the  Aravaipa  Canyon  should,  together 
with  certain  adjoining  public  lands,  be  in- 
corporated within  the  national  wilderness 
preservation  system  in  order  to  provide  for 
the  preservation  and  protection  of  this  rela- 
tively undisturbed  but  fragile  complex  of 
desert,  riparian  and  aquatic  ecosystems,  and 
the  native  plant,  fish,  and  wildlife  communi- 
ties dependent  on  it,  as  well  as  to  protect 
and  preserve  the  area's  great  scenic,  geolog- 
ic, and  historical  values,  to  a  greater  degree 
than  would  be  possible  in  the  absence  of  wil- 
derness designation. 

Sec  202.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964  (78  Stat.  890. 
16  U.S.C.  1131  et  seq.)  and  consistent  with 
the  policies  and  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  Stat.  2743:  43  U.S.C.  1701  el  seq.).  cer- 
tain public  lands  In  Graham  and  Pinal 
Counties.  Arizona,  which  comprise  approxi- 


mately six  thousand  six  hundred  and  seven- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Aravaipa  Canyon  Wilderness— Pro- 
posed" and  dated  May  1980,  are  hereby  des- 
ignated as  the  Aravaipa  Canyon  Wilderness 
and,  therefore,  as  a  component  of  the  na- 
tional wilderness  preservation  system. 

Sec  203.  Subject  to  valid  existing  rights, 
the  Aravaipa  Canyon  Wilderness  shall  be 
administered  by  the  Secretary  of  the  Interi- 
or in  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness.  For  purrwses  of 
this  title,  any  references  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act  and  any  reference  to 
the  Secretary  of  Agriculture  with  regard  to 
administration  of  such  areas  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior,  and  any  reference  to  wilder- 
ness areas  designated  by  the  Wilderness  Act 
or  designated  national  forest  wilderness 
areas  shall  be  deemed  to  be  a  reference  to 
the  Aravaipa  Canyon  Wilderness.  For  pur- 
poses of  this  title,  the  reference  to  national 
forest  rules  and  regulations  in  the  second 
sentence  of  section  4(d)(3)  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to 
rules  and  regulations  applicable  to  public 
lands,  as  defined  in  section  103(e)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701,  1702). 

Sec  204.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  the  Interi- 
or shall  file  a  map  and  a  legal  description  of 
the  Aravaipa  Canyon  Wilderness  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives, and  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  in 
the  legal  description  and  map  may  be  made. 
The  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in 
the  offices  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 

Sec  205.  Except  as  further  provided  in 
this  section,  the  Aravaipa  Primitive  Area 
designations  of  January  16,  1969,  and  April 
28,  1971.  are  hereby  revoked. 

TITLE  III 
Sec  301.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  the  following 
lands  are  hereby  designated  as  wilderness 
and  therefore,  as  components  of  the  Nation- 
al Wilderness  Preservation  System— 

(1)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management. 
Arizona,  which  comprise  approximately  six 
thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Cottonwood 
Point  Wilderness— Proposed",  dated  May 
1983.  ana  which  shall  be  known  as  the  Cot- 
tonwood Point  Wilderness: 

(2)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  which  comprise  approximately 
thirty-six  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Grand  Wash  Cliffs  Wilderness— Proposed", 
dated  May  1983,  and  which  shall  be  known 
as  the  Grand  Wash  Cliffs  Wilderness: 

(3)  certain  lands  in  the  Kaibab  National 
Forest  and  in  the  Arizona  Strip  District  of 
the  Bureau  of  Land  Management,  Arizona, 
which  comprise  appi  oximately  seventy- 
seven  thousand  one  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Kanab 
Creek    Wilderness— Proposed",    dated    May 


UMI 


23356 


August  9,  im 


1983.   and  which  shall   be   known   as  the 
Kanab  Creek  Wilderness; 

(4)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management. 
Arizona,  which  comprise  approximately 
fourteen  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Mt. 
Logan  Wilderness— Proposed",  dated  May 
1983.  and  which  shall  be  known  as  the 
Mount  Logan  Wilderness: 

(5)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management. 
Arizona,  which  comprise  approximately 
seven  thousand  nine  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Mt. 
Trumbull  Wilderness— Proposed",  dated 
May  1983.  and  which  shall  be  known  as  the 
Mount  Trumbull  Wilderness; 

(6)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management. 
Arizona,  which  comprise  approximately 
eighty-four  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Paiute  Wilderness— Proposed",  dated  May 
1983.  and  which  shall  be  known  as  the 
Paiute  Wilderness; 

(7)  certain  lands  in  the  Arizona  Strip  Dis- 
trict. Arizona,  and  in  the  Cedar  City  Dis- 
trict. Utah,  of  the  Bureau  of  Land  Manage- 
ment, which  comprise  approximately  one 
hundred  and  ten  thousand  acres,  as  general- 
ly depicted  on  a  map  entitled  "Paria 
Canyon-Vermilion  Cliffs  Wilderness— Pro- 
posed", dated  May  1983.  and  which  shall  be 
known  as  the  Paria  Canyon-Vermilion  Cliffs 
Wilderness; 

(8)  certain  lands  in  the  Kaibab  National 
Forest.  Arizona,  which  comprise  approxi- 
mately forty  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Saddle  Mountain  Wilderness— Proposed", 
dated  May  1983.  and  which  shall  be  known 
as  the  Saddle  Mountain  Wilderness;  and 

(9)  certain  lands  in  the  Arizona  Strip  Dis- 
trict. Arizona,  and  in  the  Cedar  City  Dis- 
trict. Utah,  of  the  Bureau  of  Land  Manage- 
ment which  comprise  approximately  nine- 
teen thousand  six  hundred  acres,  as  general- 
ly depicted  on  a  map  entitled  "Beaver  Dam 
Mountains  Wilderness— Proposed",  dated 
May  1983.  and  which  shall  be  known  as  the 
Beaver  Dam  Mountains  Wilderness; 

(b)  The  previous  classifications  of  the 
Pauite  Primitive  Area  and  the  Paria  Canyon 
Primitive  Area  are  hereby  abolished. 

Sec  302.  (a)  Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  title  shall  be  administered  by  the  ap- 
propriate Secretary  in  accordance  with  the 
provisions  of  the  Wilderness  Act:  Provided, 
That  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act.  and  any  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  reference  to  the  Secretary  who  has  ad- 
ministrative jurisdiction  over  the  area. 

(b)  Within  the  wilderness  areas  designated 
by  this  title,  the  grazing  of  livestock,  where 
established  prior  to  the  date  of  enactment 
of  this  Act.  shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations,  poli- 
cies, and  practices  as  the  Secretary  con- 
cerned deems  necessary,  as  long  as  such  reg- 
ulations, policies,  and  practices  fully  con- 
form with  and  implement  the  intent  of  Con- 
gress regarding  grazing  in  such  areas  as 
such  intent  is  expressed  in  the  Wilderness 
Act. 

Sec  303.  As  soon  as  practicable  after  en- 
actment of  this  Act.  a  map  and  a  legal  de- 
scription on  each  wilderness  area  designated 
by  this  title  shall  be  filed  by  the  Secretary 
concerned  with  the  Committee  on  Energy 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  legal  description  and  map  may  be 


made  by  the  Secreatary  concerned  subse- 
quent to  such  filings.  Each  such  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of 
the  Chief  of  the  Forest  Service.  Department 
of  Agriculture  or  in  the  Office  of  the  Direc- 
tor of  the  Bureau  of  Land  Management.  De- 
partment of  the  Interior,  as  is  appropriate. 

Sec.  304.  The  Congress  hereby  finds  and 
directs  that  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management. 
Arizona,  and  those  portions  of  the  Starva- 
tion Point  Wilderness  Study  area  (UT-040- 
057)  and  Paria  Canyon  Instant  Study  Area 
and  contiguous  Utah  units  in  the  Cedar  City 
District  of  the  Bureau  of  Land  Manage- 
ment. Utah,  not  designated  as  wilderness  by 
this  Act  have  been  adequately  studied  for 
wilderness  designation  pursuant  to  section 
603  of  the  Pedeal  Land  Policy  and  Manage- 
ment Act  (Public  Law  94-579).  and  are  no 
longer  subject  to  the  requirement  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  pertaining  to  the  management 
of  wilderness  study  areas  in  a  manner  that 
does  not  impair  the  suitability  of  such  areas 
for  preservation  as  wilderness. 
TITLE  IV 

Sec  401.  If  any  provision  of  this  Act  or 
the  application  thereof  is  held  invalid,  the 
remainder  of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  L.\BOR 

Mr.  NICKLES.  Mr.  President,  the 
Subcommittee  on  Labor  will  hold  over- 
sight hearings  on  the  Taft-Hartley  Act 
and  Railway  Labor  Act  on  September 
13,  and  September  18,  1984.  The  hear- 
ings will  be  held  in  room  430  of  the 
Dirksen  Senate  Office  Building  and 
will  begin  at  9:30  a.m.  each  day.  Per- 
sons wishing  to  testify  on  these  acts  or 
any  pending  legislation  amending 
these  acts  should  submit  a  written  re- 
quest to  Chairman  Don  Nickles,  Sub- 
committee on  Labor.  428  Dirksen 
Senate  Office  Building,  Washington, 
DC  20510,  by  August  28.  If  you  have 
any  questions  concerning  the  hear- 
ings, please  contact  Chuck  Carroll,  on 
the  subcommittee  staff,  at  202-224- 
5546. 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 
subcommittee  on  public  lands  and  reserved 

WATER 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands  and  Re- 
served Water,  of  the  Committee  on 
Energy  and  Natural  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  August  9.  at 
9  a.m..  to  hold  a  hearing  to  consider  S. 
2850,  to  designate  certain  National 
Forest  System  lands  in  the  State  of 


Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Foreign  Agricultural 
Policy,  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  August  9,  at 
2  p.m.,  to  hold  a  hearing  to  examine 
the  reasons  for  the  increase  in  imports 
of  Canadian  pork  and  to  consider  an 
appropriate  response  by  the  United 
States  to  the  increase. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


OBJECTIONS  TO  PELL 
RESOLUTION 

•  Mr.  GOLDWATER.  Mr.  President, 
last  night  during  consideration  of  H.R. 
6040,  the  second  supplemental  appro- 
priation bill  for  fiscal  1984,  I  raised  a 
procedural  objection  when  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell] 
sought  to  offer  an  unrelated  amend- 
ment. The  specific  ground  of  my  ob- 
jection was  both  that  the  amendment 
was  not  germane  to  the  appropriation 
bill  and  that  the  amendment  proposed 
general  legislation  to  an  appropriation 
bill.  The  Chair  presented  the  question 
of  relevancy  to  the  Senate  and  a  large 
majority  of  Senators,  69  to  23,  agreed 
with  me  that  the  amendment  was  not 
germane. 

Mr.  President.  I  did  not  have  an  op- 
portunity to  explain  last  night  why  I 
made  an  objection  to  the  Pell  amend- 
ment, which  was  a  restatement  of 
Senate  Resolution  74  which  the  Sena- 
tor from  Rhode  Island  introduced  last 
year.  The  porposed  resolution  would 
declare  the  sense  of  the  Senate  rela- 
tive to  the  future  of  the  people  on 
Taiwan. 

First,  I  do  not  feel  this  is  any  time 
for  us  to  take  an  action  which  might 
be  seen  as  upsetting  our  relations  with 
Free  China.  The  difficulty  with  the 
resolution  is  that  it  could  be  interpret- 
ed in  many  different  ways,  not  only  as 
to  the  relationship  of  the  United 
States  with  the  governing  authorities 
on  Taiwan,  which  in  fact,  is  the  Re- 
public of  China,  but  differences  of  in- 
terpretation as  to  U.S.  relations  with 
Communist  China. 

On  the  one  hand.  I  am  pleased  that 
the  proposed  resolution  specifically  in- 
cludes a  reference  to  the  Taiwan  Rela- 
tions Act.  the  foimdation  in  law  of  eco- 
nomic, cultural  and  security  relations 
between  the  United  States  and  Free 
China.    The    Taiwan    Relations    Act 


gives  a  firm  statutory  basis,  as  part  of 
the  law  of  the  land,  to  our  Govern- 
ment's dealings  with  the  people  and 
governing  authorities  on  Taiwan  and 
provides  a  firm  commitment  by  the 
United  States  to  assist  in  the  military 
defense  of  Free  China.  In  the  connec- 
tion, the  Pell  resolution  might  be  con- 
strued as  reinforcing  the  Senate's  sup- 
port of  the  Taiwan  Relations  Act. 

Also,  it  is  conceivable  that  the  reso- 
lution may  be  interpreted  as  uphold- 
ing the  official  policy  of  the  leaders  of 
the  Republic  of  China  not  to  negotiate 
with  Red  China  on  the  matter  of  re- 
unification so  long  as  Red  China  in- 
sists that  the  Republic  of  China  must 
give  up  all  claim  to  independent  sover- 
eignty as  a  precondition  to  talks.  If 
the  central  government  on  Taiwan 
should  ever  walk  into  talks  with  Red 
China  having  already  conceded  prima- 
cy of  sovereignty  to  Peking,  then  the 
Republic  of  China,  which  is  still  recog- 
nized by  over  20  nations,  would  have 
lost  its  proper  claim  to  legitimacy. 
There  would  be  nothing  left  to  talk 
about  except  how  the  takeover  would 
proceed.  Thus,  the  resolution  might  be 
interpreted  to  mean  no  more  than 
that  the  Government  on  Taiwan 
should  not  be  forced  or  pressured  into 
giving  up  its  independent  sovereignty 
as  the  Government  of  and  for  all  free 
Chinese  people. 

As  I  have  stated  in  this  body  on  sev- 
eral occasions.  I  believe  that  Red 
Chinas  so-called  nine  point  peace 
offer  to  the  Republic  of  China  is  a 
sham.  There  is  no  honesty  to  it.  Our 
Government  should  never  pressure 
the  leaders  of  the  Republic  of  China 
into  accepting  the  Communist  plan  or 
as  treating  it  as  serious.  Red  China 
can  no  more  be  believed  now,  than  it 
could  when  it  made  exactly  the  same 
kind  of  promises  to  the  people  of  Tibet 
years  ago. 

Now,  the  problem  with  the  resolu- 
tion that  particularly  concerns  me  is 
that  it  could  be  interpreted  in  the  ex- 
actly opposite  direction.  It  might  have 
been  understood  as  supporting  the 
claim  of  a  small  and  violent  minority 
in  Taiwan  who  wish  to  overthrow  the 
Republic  of  China  and  replace  it  with 
a  so-called  native  Taiwan  regime.  The 
people  who  are  striving  for  this  goal 
are  not  peaceful  reformers.  The 
Taiwan  Independence  Movement  and 
its  arm  of  violence,  the  World  United 
Formosans  for  Independence,  are  be- 
lieved in  recent  years  to  have  attempt- 
ed the  assassination  of  the  present 
President  of  the  Republic  of  China, 
during  a  visit  he  made  to  New  York 
City  several  years  ago,  and  to  be  the 
source  of  bombing  threats  and  damage 
to  governmental  offices  of  the  Coordi- 
nation Council  for  North  American  Af- 
fairs which  were  established  within 
the  United  States  after  derecognition 
of  Taipei. 

Mr.  President,  it  is  this  possible  con- 
notation of  the  resolution  that  I  must 


object  to.  I  carmot  in  any  way  endorse 
the  efforts  of  a  group  known  for  its  vi- 
olence to  overthrow  the  legitimate  and 
responsible  government  on  Taiwan.  I 
do  not  think  the  U.S.  Senate  should  do 
anything  to  encourage  this  small  band 
of  revolutionaries  in  their  effort  to  un- 
dermine or  tear  down  the  legal  govern- 
ment on  Taiwan. 

Mr.  President.  I  believe  the  vast  ma- 
jority of  people  in  the  Republic  of 
China,  including  native  Taiwanese, 
support  and  welcome  the  government 
headed  by  President  Chiang  Ching 
kuo.  The  economic  and  social  policies 
of  the  Republic  of  China  have  brought 
enormous  benefits  to  the  people.  Eco- 
nomic freedom  and  wealth  is  growing 
in  the  Republic  of  China  and  it  is  en- 
joyed by  all  groups.  The  spread  be- 
tween the  highest  level  income  group, 
the  top  20  percent,  and  those  in  the 
lowest  20  percent  group,  is  only  four 
times  in  the  Republic  of  China,  more 
favorable  than  in  the  United  States, 
Japan,  or  many  other  industrialized 
nations. 

At  the  same  time,  there  is  freedom 
of  religion,  freedom  of  travel,  freedom 
to  choose  one's  profession,  and  a 
sound  legal  system  in  the  Republic  of 
China. 

Also,  the  trend  of  political  develop- 
ments is  toward  greater  democratiza- 
tion. The  number  of  new  members  for 
the  three  elective  bodies,  the  National 
As.sembly,  the  Legislative  Yuan  and 
the  Control  Yuan,  were  all  expanded 
helping  to  revitalize  these  bodies.  Ap- 
proximately half  of  the  active  mem- 
bers of  the  Legislative  Yuan  are  now 
regularly  elected  in  Taiwan  every  3 
years. 

Also,  a  major  development  occurred 
2  or  3  years  ago  upholding  the  concept 
of  separation  of  powers  consistent 
with  U.S.  concepts  of  an  independent 
judiciary.  The  Central  Government 
voluntarily  accepted  and  implemented 
an  interpretation  by  the  Council  of 
Grand  Justices,  the  Constitutional 
Court,  which  held  that  the  District 
and  High  Courts  of  the  Republic  of 
China  should  be  directly  under  the  ju- 
risdiction of  the  separate  Judicial 
Yuan,  rather  than  under  the  Ministry 
of  Justice  of  the  Executive  Yuan,  a  po- 
litical branch  of  government. 

Mr.  President.  I  believe  develop- 
ments in  the  Republic  of  China  are 
running  very  strongly  in  the  direction 
of  greater  freedoms  and  expanded  rep- 
resentative government,  and  I  do  not 
think  this  body  should  do  anything  to 
discourage  or  upset  these  positive 
trends.  This  explains  some  of  the  con- 
cerns which  I  have  with  the  proposed 
resolution.* 


SMALL  BUSINESS   AND   FEDERAL 

PROCUREMENT     COMPETITION 

ACT  OF  1984  ENHANCEMENT 

•  Mr.  TSONGAS.  Mr.  President.  I  am 

pleased  to  congratulate  my  colleague 


from  Connecticut  Senator  Weicker. 
and  my  colleague  from  Illinois.  Sena- 
tor Dixon,  in  support  of  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of 
1984. 

Competition.  Mr.  President,  is  the 
very  keystone  of  our  economy.  Prom 
the  days  of  Adam  Smith,  who  wrote 
"the  Wealth  of  Nations"  in  the  year 
our  Nation  declared  its  independence, 
we  have  adhered  to  the  idea  that  a 
free  and  open  marketplace  best  serves 
the  people.  We  believe  that  healthy 
competition  gives  all  consumers  goods 
and  services  at  appropriate  prices.  We 
have  fought  to  eradicate  imperfect 
competition  and  monopoly,  especially 
since  the  era  of  trustbusting  under 
Teddy  Roosevelt's  administration.  We 
have  seen  the  deleterious  effects  of 
cartels,  particularly  one  of,  oil  produc- 
ers which  sent  the  world  into  recession 
and  inflation. 

Nowhere  is  the  value  of  competition 
as  apparent  as  in  the  procedures  of 
Government  procurement.  We  have 
heard  horror  stories  of  the  infamous 
"spare  parts  problem,"  in  which  ordi- 
nary items  were  purchased  at  outland- 
ish prices:  I  join  my  colleagues  today 
in  expressing  our  belief  that  this  prob- 
lem is  due  in  a  large  part  to  a  lack  of 
effective  competition  in  procurement. 
The  obstacles  to  competition  are  nu- 
merous: prequalification  requirements 
that  prevent  some  bidders  from  even 
being  considered,  the  restriction  of 
technical  data  necessary  for  firms  to 
develop  their  bids,  the  loss  of  these 
data  due  to  mismanagement,  and  so 
on. 

Nowhere  could  the  healthy  competi- 
tion of  small  businesses  be  more  useful 
than  in  this  spare  parts  problem.  If 
small  business  were  more  often  consid- 
ered in  the  procurement  of  parts,  sup- 
port, and  services,  the  Government 
would  surely  buy  at  competitive  prices 
and  save  the  taxpayers'  money.  More- 
over, many  small  businesses  would  be 
able  to  win  a  much-needed  boost.  In- 
creased competition  in  the  Govern- 
ment sector  will  benefit  the  economy 
as  a  whole. 

As  well  as  encouraging  free  competi- 
tion, the  Small  Business  and  Federal 
Procurement  Competition  Enhance- 
ment Act  will  perform  two  important 
functions.  First,  it  will  require  Federal 
agencies  to  develop  and  implement 
plans  for  management  of  technical 
data,  with  review  by  the  General  Ac- 
counting Office— a  simple  but  impor- 
tant matter  of  housekeeping.  Second, 
the  act  will  require  breakout  procure- 
ment center  representatives  [BPCR's] 
at  to  be  placed  at  each  major  procure- 
ment center.  A  Small  Business  Admin- 
istration test  proved  BPCR's  to  be  ex- 
tremely effective;  three  of  them  saved 
the  Government  more  than  $35  mil- 
lion in  fiscal  year  1983  by  opening  the 
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procurement  of  some   1,600  items  to 
competition. 

For  these  reasons,  Mr.  President,  I 
am  compelled  to  urge  all  of  my  col- 
leagues to  support  this  bill.* 
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DU  PONT  GIFT  OF  PARKLAND 
TO  THE  PEOPLE  OF  DELA- 
WARE AND  PENNSYLVANIA 
•  Mr.  ROTH.  Mr.  President,  I  have  re- 
cently learned  of  a  magnanimous  gift 
made  by  the  Du  Pont  Co.  to  the 
people  of  Delaware  and  Pennsylvania. 
The  gift  is  1,762  acres  of  beautiful  roll- 
ing countryside  in  the  White  Clay 
Creek  Valley  which  will  be  used  as  a 
nature  park. 

The  Delaware  House  of  Representa- 
tives has  passed  a  resolution  extending 
their  gratitude.  I  add  my  thanks  and 
the  resolution  will  be  printed  in  the 
Record,  as  follows: 

House  Resolution  No.  267 
Whereas,  the  members  of  ihe  132nd  Gen- 
eral Assembly  learned  on  June  27.  1984.  of 
the  magnificent  gift  of  1.762  acres  of  un- 
spoiled land  in  the  White  Clay  Creek  Valley, 
north  of  Newark,  for  a  park;  and 

Whereas,  the  $8.5  million  property,  once 
considered  for  a  dam  for  New  Castle 
County,  contains  528  acres  in  Delaware  and 
1,234  acres  in  Pennsylvania  and  was  de- 
scribed by  Governor  Dick  Thornburgh,  of 
the  Quaker  State,  as  "the  most  priceless  gift 
any  organization  can  bestow  on  our  society 
today.";  and 

Whereas,  Edward  G.  Jefferson,  DuPont 
Company  chairman,  said  the  land  would  be 
deeded  to  the  two  states  for  wildlife  preser- 
vation and  public  recreation  under  joint  ad- 
ministration; and 

Whereas,  Governor  Pete  du  Pont  of  Dela- 
ware said  this  was  "a  very  important  day  for 
Delaware  .  .  .  and  for  people  who  like  the 
great  outdoors";  and 

Whereas,  part  of  the  new  park  adjoins  the 
Walter  S.  Carpenter  State  Park,  made  up  of 
lands  given  to  Delaware  by  the  late  Presi- 
dent and  Chairman  of  the  DuPont  Compa- 
ny; and 

Whereas,  James  Coleman,  regional  direc- 
tor of  the  National  Park  Service,  described 
the  area  as  "a  unique  and  nationally  impor- 
tant stream  valley.";  and 

Whereas,  the  National  Park  Service, 
which  reconimended  the  nature  park  after  a 
study  requested  by  the  DuPont  Company, 
said  in  a  report  that  the  land  "possesses  a 
number  of  natural  and  cultural  featurs  that 
are  unique,  high-quality  resources  of  multi- 
state  and  national  significance";  and 

Whereas,  the  addition  of  this  rendezvous 
for  sylvan  refreshment  to  Delaware's  park 
system  will  improve  smd  increase  the  State's 
national  attraction  for  all  who  enjoy  out- 
door recreation. 
Now  therefore: 

Be  it  resolved.  That  the  House  of  Repre- 
sentatives of  the  132nd  General  Assembly 
sincerely  thanks  the  DuPont  Company  for 
the  gift  of  1,762  acres  of  land  in  White  Clay 
Creek  Valley  to  be  used  for  a  nature  park 
under  joint  administration  by  the  States  of 
Delaware  and  Pennsylvania. 

Be  it  further  resolved.  That  a  copy  of  this 
resolution  be  sent  without  delay  to  Edward 
G.  Jefferson.  Chairman  of  the  DuPont 
Company,  as  a  token  of  our  appreciation  for 
this  priceless  gift.* 


JUDGE  J.  ARNOLD  BRESSLER 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  take  this  opportunity  to  honor  the 
memory  of  a  devoted  public  servant 
and  beloved  father,  J.  Arnold  Bressler, 
who  passed  away  June  20,  1980,  at  the 
age  of  66. 

Judge  Bressler  was  graduated  from 
John  Marshall  School  of  Law  at  age 
20,  making  him  the  youngest  ever  to 
be  graduated  from  the  school.  During 
World  War  II  he  served  as  chief  of 
communications  at  Port  Newark  in  the 
Coast  Guard  Reserve,  earning  a  victo- 
ry medal.  When  Bressler  was  only  32, 
Gov.  Walter  Edge  appointed  him  to 
the  Hudson  District  Court  as  the 
youngest  man  ever  named  as  judge  in 
that  court.  From  1959  to  1962  Judge 
Bressler  served  on  the  Bayonne  Board 
of  Education.  He  then  represented  Ba- 
yonne in  the  New  Jersey  State  Assem- 
bly from  1962  to  1966. 

All  Americans  can  learn  from  Judge 
Bressler's  accomplishments  and  ideals. 
His  compassionate,  principled  commit- 
ment to  the  community  sets  a  stand- 
ard of  dedication. 

Mr.  President,  at  this  time  I  submit 
for  the  Record  an  article  from  the 
Jersey     Journal     written     by     Judge 
Bressler's  son,  Ronald  G.  Bressler. 
A  Son  Remembers 
(By  Ronald  G.  Bressler) 
"There  is  a  desperate  need  in  our  nation 
for  men  and  women  equipped  to  help  us 
maintain  our  way  of  life  against  a  world 
that  is  hostile  to  it  in  many  areas.  But,  even 
more  acute  than  the  need  for  educated  men 
and  women  is  the  need  for  those  who.  in  ad- 
dition   to    being    learned    and    skilled,    are 
warm,  compassionate  and  humane." 

Words  written  about  America  in  1980? 
They  certainly  seem  to  apply  today.  Actual- 
ly, they  were  written  in  1932  by  my  late 
Dad,  Judge  J.  Arnold  Bressler  as  part  of  an 
essay  that  he  titled  "The  Road  To  Service". 
It  was  the  depth  of  the  worst  economic  de- 
pression in  the  nation's  history  when  my 
father  was  a  student  in  John  Marshall  Col- 
lege Of  Law.  admitted  at  the  age  of  15. 

He  was  editor-in-chief  of  the  John  Mar- 
shall Law  Journal  and  the  John  Marshall 
Calendar,  both  publications  gaining  nation- 
wide renown. 

■Of  all  the  things  I  have  learned  in  my 
own  life."  he  continued."  the  most  valuable 
has  been  the  ability  to  get  along  with  my 
fellow  men.  to  know  their  strength  and 
their  weakness  as  I  know  my  own.  to  en- 
thuse when  they  succeed  and  to  help  them 
when  they  falter. 

"The  power  of  human  understanding 
cannot  be  gained  from  the  study  of  books  so 
much  as  from  the  study  of  humanity. 

"It  is  something  you  will  find  in  the  pa- 
tient faces  of  parents,  in  the  counsel  of  your 
friends,  in  the  encouragement  and  devotion 
of  your  best  friends. 

"Study  men's  hearts:  learn  to  serve  man- 
kind and.  with  the  growing  potential  of  your 
own  deeper  wisdom,  you  will  find  a  path  to 
the  mind  of  God." 

Like  Franklin  D.  Roosevelt  who  saved  the 
nation  from  the  depression,  my  Dad  was  a 
supreme  optimist. 

■'You  may  find  it  in  the  love  of  your  life 
companion,"  he  wrote.  "You  may  find  it  in 
the  trusting  eyes  of  a  child.  Look  for  it  .  .  . 


the  deep  fundamental  truth  you  start  to 
steer  by,  as  you  live  for  others." 

In  studying  my  Dad's  essay,  "The  Road 
To  Service"  I  can  see  why  he  gave  all  of 
himself  for  the  benefit  of  all  other  people 
throughout  his  lifetime. 

When  he  was  appointed  as  the  youngest 
judge  in  New  Jersey's  history  at  the  age  of 
31  in  1946.  New  Jersey  and  the  nation  faced 
the  worst  housing  crisis  in  history  with  mas- 
sive evictions  facing  millions  of  people. 

It  would  have  been  very  easy  for  him  to 
sit  back  and  sign  eviction  orders  placing 
thousands  of  Bayonne  families  out  on  the 
streets  as  the  law  allowed. 

Instead  he  saved  20.000  people  from  being 
evicted  and  this  program  was  adopted  by 
judges  all  over  the  state  who  consulted  with 
him  and  was  finally  enacted  into  law  by  the 
New  Jersey  Legislature. 

The  youth  of  Bayonne  during  that  mas- 
sive housing  crisis  immediately  at  the  end  of 
World  War  II  make  up  many  of  the  middle- 
age  citizens  of  today's  Bayonne. 

As  youngsters  they  saw  a  judge  devote 
himself  to  the  positive— not  the  negative— to 
saving  people,  whole  family  units  by  the 
thousands,  and  at  the  same  time  sponsoring 
Brotherhood  Essay  Contests,  Police  and 
Firemen's  Public  Safety  Valor  Awards  and 
youth  programs  right  in  the  courtroom 
itself. 

I  remember  hundreds  of  Bayonne  youths 
invited  into  my  Dad's  courtroom  on  Broad- 
way at  22nd  Street  in  1947  and  with  more 
than  a  dozen  of  them  seated  on  his  desk  he 
distributed  free  tickets  to  the  Rodeo. 

My  Dad  wrote  "There  are  many  roads 
that  lead  to  life's  main  highways.  The  road 
ahead  has  many  turns.  What  road  will  you 
choose?  Take  the  road  to  service. 

"Set  your  feet  upon  the  broad  highway  of 
high  printiples  and  uncompromising  ideals. 
The  milestones  on  that  road  are  not  always 
dollar  signs,  but  these  are  not  the  most  im- 
portant yardsticks  for  estimating  your 
achievements. 

"Those  who  live  by  material  things  alone 
may  never  properly  evaluate  their  true 
worth  in  the  world,  but  legions— the  elo- 
quent and  silent  people  hear  you  and  others 
who  may  never  know  your  name,  will  bless 
you.  in  their  own  way  for  the  good  that  you 
have  done  among  your  family,  your  friends, 
neighbors,  and  the  community." 

In  1949  he  fought  for  the  Tide  Water  Em- 
ployees in  their  strike  when  the  company 
was  trying  to  break  the  union— I  remember 
him  going  out  in  a  snowstorm  to  make  a 
radio  appeal  for  a  rare  blood  type  and  his 
car  turning  over  ...  he  got  out  and  refused 
any  medical  attention  until  the  radio  appeal 
was  made  and  the  blood  donor  was  flown 
from  Boston  down  to  here— the  one-man 
fight  to  save  Bayonne's  Railroad  in  the  Leg- 
islature when  he  was  an  Assemblyman— the 
Bayonne  School  Board  financial  crisis  when 
he  turned  around  a  $100,000.00  deficit  to  a 
$50,000.00  surplus  and  put  the  educational 
system  back  on  a  .sound  business  basis  and 
so  on  and  on. 

As  I  look  back  upon  those  days.  I  have 
every  confidence  that  Judge  Bressler's  dedi- 
cation to  the  future  of  humanity  expressed 
by  his  achievements  of  yesterday  will  find 
continued  success  in  the  youths  of  many  to- 
morrows!* 


(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  PRYOR.  Mr.  President,  the 
fiscal  year  1985  approriations  bill  for 
the  Department  of  Agriculture  and 
Related  Agencies  includes  essential 
money  in  the  budget  for  the  Agricul- 
tural Research  Service  for  rice  re- 
search. The  Senate  Appropriations 
Committee  recognized  the  very  fine 
work  performed  by  the  staff  at  the  re- 
search facility,  located  in  Stuttgart, 
AR. 

The  report  of  the  Senate  Committee 
on  Appropriations  contains  the  follow- 
ing language  on  page  25: 

The  Committee  again  recognizes  the  im- 
portance of  rice  research  activities  conduct- 
ed at  the  ARS  facility  in  Stuttgart,  Arkan- 
sas. The  Department  will  be  expected  to  at 
least  continue  the  research  activities  and 
staffing  levels  at  the  Stuttgart  facility  com- 
mensurate with  recent-year  levels. 

Mr.  President,  the  State  of  Arkansas 
is  far  and  away  the  leader  in  rice  pro- 
duction in  this  Nation.  Although  only 
six  States  currently  produce  rice,  the 
rice  producers  or  Arkansas  produce 
more  than  those  of  any  other  two  rice- 
producing  States  combined.  Therefore, 
it  seems  to  me  to  be  essential  that  the 
facility  be  located  in  Arkansas,  and  be 
close  to  the  rice-growing  areas.  That's 
just  the  case,  Mr.  President.  This  facil- 
ity is  located  in  Stuttgart,  AR,  in  the 
Grand  Prairie  region.  This  is  the  cen- 
tral area  of  the  rice  producing  region, 
and  therefore,  the  research  conducted 
at  the  facility  can  be  easily  disseminat- 
ed to  rice  producers  and  the  industry. 
I  commend  the  efforts  of  the  very 
fine  staff  at  the  facility,  headed  by  Dr. 
Francis  Williams.  The  research  con- 
ducted at  the  facility  is  extremely  im- 
portant to  the  industry  and  to  our  rice 
producers,  and  I  hope  that  the  funds 
included  in  this  bill  v>/ill  allow  these  ef- 
forts to  continue. 

Mr.  President,  I  appreciate  the  work 
of  the  members  of  the  Appropriations 
Committee,  including  the  chairman  of 
the  Agriculture  Subcommittee,  Mr. 
Cochran,  the  ranking  member,  Mr. 
Eagleton,  and  my  colleague  from  Ar- 
kansas, Mr.  Bumpers.  We  all  have  an 
interest  in  this  rice  facility,  and  I'm 
pleased  it  will  be  able  to  continue  its 
fine  work.» 


THE  GI  BILL 
•  Mr.  COHEN.  Mr.  President.  I  wish 
to  call  the  Senate's  attention  to  a 
recent  editorial  in  the  Army  Times. 
The  editor  seems  to  have  grasped 
what  has  eluded  so  many  members  of 
this  body— that  the  version  of  the  GI 
bill  approved  by  the  Senate  will  not 
help  our  recruiting  problems  because 
it  is  too  unattractive. 
I  quote  from  the  editorial: 


VEAP  has  been  a  failure,  chiefly  because 
many  lower  ranking  members  don't  feel 
they  can  afford  to  invest  the  $25  to  $100  per 
month  required.  Why,  then,  do  the  Senators 
think  a  program  that  requires  the  troops  to 
chip  in  far  more— a  third  of  their  pay  for  2 
years  ($250  per  month)— is  likely  to  do  any 
better? 

Let  us  make  a  head-to-head  compari- 
son of  the  two  plans.  Under  the  Glenn 
proposal,  service  members,  in  effect, 
involuntarily  chip  in  $250  per  month 
of  their  salary  for  2  years,  for  a  total 
pay  deduction  of  $6,000.  Then,  after- 
ward, the  Government  matches  this  2- 
for-1;  service  members  receive  a  total 
benefit  of  $18,000,  Or,  if  they  wish, 
they  can  take  their  original  pay  deduc- 
tion—$6,000— as  a  lump-sum  bonus. 

Under  Super  VEAP  with  kickers,  the 
existing  plan  for  critical  skill  areas, 
service  members  can  contribute  a  max- 
imum of  $100  per  month.  If  service 
members  are  unusually  frugal  and  salt 
away  $150  per  month  of  their  pay. 
their  total  disposable  monthly  pay  is 
the  same  as  under  the  Glenn  proposal. 
But  at  the  end  of  2  years,  the  service 
member  has  more  money,  $18,800— 
$15,200  from  the  Government  under 
the  VEAP  Program,  and  $3,600  saved 
from  base  pay.  This  does  not  include 
the  interest  on  the  saved  $150  per 
month  that  service  members  can  earn 
this  way.  but  cannot  earn  under  the 
Glenn  proposal.  Interest  consider- 
ations widen  the  gap  in  favor  of  VEAP 
even  more. 

Alternately,  service  members  can  opt 
out  of  the  VEAP  Program.  In  that 
case,  they  get  back  their  contribution, 
plus  the  money  they  saved  (so  far  they 
are  as  well  off  as  under  the  Glenn  pro- 
posal), plus  the  interest  earned  on 
their  monthly  personal  savings.  So, 
service  members  are  better  off  with 
VEAP  whether  they  go  on  to  college 
or  reenlist.  And  VEAP  is  already  in 
trouble  because  it  is  not  attractive 
enough. 

Mr.  President,  we  are  deluding  our- 
selves if  we  believe  that  the  version  of 
the  GI  bill  this  body  paissed  in  June 
will  attract  the  vast  number  of  high 
quality  youth  our  military  needs.  I  do 
not  believe  that  it  will.  The  Army 
Times  does  not  believe  that  it  will. 
Even  our  own  Congressional  Budget 
Office  doesn't  believe  that  it  will.  CBO 
estimated  that  this  plan  will  attract 
fewer  than  50  high  quality  acces- 
sions—not 50,000,  but  50. 

Mr.  President,  let  us  avoid  a  repeat 
of  the  quality  disaster  of  the  late 
1970s.  Let  us  avert  the  coming  mili- 
tary manpower  crunch.  Let  us  choose 
a  plan  that  will  actually  attract  high 
quality  young  people  instead  of  merely 
posturing  in  this  election  year.  Let  us 
support  the  House  of  Representatives' 
version  of  the  GI  bill. 
The  editorial  follows: 


[From  the  Army  Times.  July  2.  1984] 
Glenws  Folly 
The  veterans  education  measure  just  ap- 
proved by  the  Senate  is  a  hastily  contrived. 
lU-conceived  alternative  to  what  is  needed:  a 
new,  non-contributory  GI  Bill-style  educa- 
tion aid  program.  After  rejecting  what 
would  have  been  a  modest  version  of  the  old 
GI  Bill,  the  senators  voted  72  to  20  for  a 
cheap  imitation. 

We  predict  that  if  the  full  Congress  is 
foolish  enough  to  go  along  with  the  pro- 
gram, it  will  cost  even  less  than  projected— 
because  so  few  service  members  will  use  it. 

The  Senate  plan  would  pay  a  veteran  $500 
per  month  in  education  benefits  over  36 
months  for  a  toUl  of  $18,000. 

However,  to  qualify  for  the  money,  a 
person  would  have  to  sign  up  for  two  years 
of  service  and,  during  that  period,  contrib- 
ute $250  per  month  toward  the  program  for 
a  total  of  $6,000.  Morever,  he  could  not 
draw  quarters  or  subsistence  allowances 
during  the  two  years  unless  government 
quarters  and  mess  were  not  available. 

Sen.  John  Glenn  (D-Ohio),  who  invented 
the  plan,  figures  that  service  members  make 
an  average  of  about  $670  per  month  during 
their  first  two  years,  so  their  contribution 
would  amount  to  "giving  up  a  little  more 
than  one-third  of  their  pay. 

How  many  potential  applicants  are  going 
to  put  in  two  years  at  less  than  two-thirds 
pay  even  to  earn  double  their  contribution 
in  benefits? 

Consider  the  services'  experience  with  the 
contributory  education  plan  Congress  voted 
when  the  non-contributory  Vietnam-Era  GI 
Bill  ended— the  Veterans  Educational  As- 
sistance Program.  VEAP  allows  members  to 
put  up  $25  to  $100  per  month  to  earn  two- 
for-one  matching  funds  from  the  govern- 
ment of  up  to  $8,100. 

VEAP  has  been  a  failure,  chiefly  because 
many  '.ower-ranking  members  don't  feel 
they  can  afford  to  invest  the  $25  to  $100  per 
month  required. 

Why.  then,  do  the  senators  think  a  pro- 
gram that  requires  the  troops  to  chip  in  far 
more— a  third  of  their  pay  for  two  years— is 
likely  to  do  any  better? 

The  Army,  having  argued  it  needed  a 
•competitive  edge "  to  attract  recruits  who 
otherwise  might  have  joined  one  of  the 
other  services,  was  allowed  to  sweeten  the 
pot  for  certain  recruits.  The  resulting  Army 
College  Fund  (  "Ultra  VEAP")  has  been 
more  successful,  but  it  is  no  substitute  for  a 
non-contributory  education  aid  package, 
which,  if  properly  drawn,  could  not  only  at- 
tract good  people  but  could  help  keep  them 
in  for  a  full  career. 

Even  if  the  Glenn  plan  should  prove  popu- 
lar, how  would  it  help  the  services?  Presum- 
ably, it  would  attract  high-calil)er  young 
people  with  the  qualifications  to  go  to  col- 
lege and  the  determination  to  get  there, 
even  if  it  means  a  substantial  investment  of 
time  and  money.  But  the  plan  would  require 
only  a  two-year  hitch  to  qualify  for  the 
maximum  benefits.  Two  years  is  barely 
enough  time  to  train  a  skilled  technician, 
and  we  would  not  give  the  services  good 
odds  on  holding  one  who  has  a  desire  for  a 
degree  and  a  nest  egg  of  $24,000  (his  money 
plus  the  government's)  available  to  pursue 
it. 

The  carefully  drafted  House  measure,  de- 
veloped by  Rep.  G.V.  Montgomery  (D-Miss), 
would  help  all  the  services  continue  to  at- 
tract sufficient  numbers  of  quality  recruits, 
even  when  the  economy  once  more  is  boom- 
ing and  the  pool  of  military-age  youngsters 
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has  dwindled.  And  it  would  let  the  Army 
keep  its  competitive  edge. 

Considering  the  size  of  the  federal  budget 
deficit.  Congress  may  decide  the  Montgom- 
ery plan  is  too  expensive  to  pass  this  year. 
But  we  would  rather  see  it  delayed  another 
year  than  see  Congress  buy  the  Glenn  plan. 
If  Congress  wants  a  relatively  cheap  pro- 
gram that  doesn't  work  very  well,  it  should 
keep  VEAP.  That  is,  of  course,  unless  the 
lawmakers  object  is  to  make  themselves 
look  generous  during  an  election  year  by 
voting  a  program  with  an  attractive  jackpot 
that  few  troops  will  be  able  to  claim.* 


THE  AMERICAN  STEEL  INDUS- 
TRY: MYTH  VERSUS  REALITY: 
XII 
•  Mr.  HEINZ.  Mr.  President,  today  I 
am  presenting  my  12th  in  a  series  of 
brief  statements  that  will  appear  peri- 
odically in  an  effort  to  elevate  the 
level  of  debate  on  the  crisis  in  the 
steel  industry. 

Recently,  there  have  been  several 
items  in  the  Record  urging  both  the 
Congress  and  the  administration  to 
deny  relief  to  our  import-injured  steel 
industry.  Despite  the  ITC's  decision 
that  found  serious  injury  had  been 
caused  by  imports  and  its  recommend- 
ed import  relief  remedy  of  a  combina- 
tion of  tariffs  and  quotas,  critics  con- 
tinue to  urge  no  action.  Today,  I  would 
like  to  address  several  of  their  argu- 
ments as  I  make  my  case  for  relief  to 
an  industry  whose  very  survival  is 
threatened  by  the  massive  onslaught 
of  unfairly  priced  and  unfairly  traded 
imports  entering  the  U.S.  market.  The 
quotations  are  from  the  statements  by 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  of  June  18,  June  26,  and  July 
26. 

MYTH 

The  labor  costs  of  U.S.  steelmakers  were 
then  (1968)  and  still  are  undermining  its 
competitiveness.  Congressional  Record. 
June  18.  1984.  p.  16978. 

REALITY 

American  steelworkers  have  worked 
hard  to  help  restore  competitiveness 
to  a  beleaguered  industry.  In  early 
1983,  the  United  Steelworkers  signed  a 
41-month  agreement  with  the  major, 
integrated  producers  to  substantially 
reduce  wage-and-benefit  costs.  The 
10.9-percent  wage  reduction  is  perhaps 
the  deepest  cut  in  labor's  history, 
except  for  the  1979  Chrysler-UAW 
agreement. 

The  agreement's  essential  provisions 
are:  decrease  in  wage  rates  by  $1.31 
per  hour,  restored  in  roughly  equal  in- 
crements on  February  1,  1984,  1985, 
and  1986;  reduction  in  Sunday  premi- 
um pay  from  one  and  a  half  time  to 
one  and  one  fourth  time,  to  be  re- 
stored on  February  1,  1986;  full  sus- 
pension of  the  cost-of-living  clause  for 
the  agreement's  first  17  months; 
during  the  next  year,  it  will  not  be 
triggered  until  the  Consumer  Price 
Index  tCPI]  rises  by  4  percent,  and  in 
the  final  year  until  after  the  CPI  rises 
by  1.5  percent;  elimination  of  one  holi- 


day, and  all  vacation  bonuses,  and  the 
extended  vacation  program  which 
gave  an  average  1.3  weeks  of  addition- 
al vacation  per  employee  per  year. 

At  the  beginning  of  1983,  employ- 
ment costs  were  $26.12  per  hour 
worked,  on  the  average.  However,  this 
figure  was  artificially  high  because  it 
included  insurance  and  other  benefits 
for  many  of  the  laidoff  employees.  By 
January  1984,  many  of  these  benefits 
were  terminated.  Thus,  the  terminated 
benefits  and  the  negotiated  reductions 
lowered  employment  costs  to  $21.08 
per  hour,  a  savings  of  20  percent  or  $5 
per  hour. 

With  respect  to  labor  costs,  U.S.  pro- 
ducers simply  cannot  compete  with 
South  Korea,  Brazil,  Taiwan,  or  South 
Africa.  Yet,  it  cannot  be  our  national 
policy  to  drive  steelworker  wages  down 
to  levels  equal  with  the  worst  paid 
labor  in  the  world.  Raising  the  stand- 
ard of  living  for  steelworkers  has  been 
a  primary  goal  of  collective  bargain- 
ing. Lynn  Williams,  head  of  the 
United  Steelworkers  describes  the  situ- 
ation: 

At  present,  some  of  them,  after  years  in 
the  mill,  earn  enough  to  meet  the  interme- 
diate family  budget,  as  adjusted,  set  by  the 
Labor  Department  for  a  family  of  four 
($26,568).  The  earnings  of  others,  however, 
remain  in  the  low  category,  ($16,334).  Thus, 
the  most  highly  paid  of  our  members  have 
reached  a  point  where  they  can  afford  a  car, 
a  modest  home  and  an  education  for  their 
children.  The  lowest  paid  barely  make  it. 

MYTH 

While  increased  domestic  production  as  a 
result  of  quotas  might  lead  to  employment 
of  about  10.000  additional  steelworkers,  the 
loss  of  jobs  in  the  metalworking  industries 
will  be  many  times  10,000.  Congressional 
Record,  June  18,  1984,  p.  16979. 

REALITY 

A  CRS  study  by  David  Cantor, 
"Output  and  Employment  Effects  of 
U.S.  Steel  Import  Quotas,"  estimates 
that  as  a  result  of  the  increase  in  total 
real  output  domestically  caused  by  a 
15-percent  quota,  employment  would 
rise  by  21,600  persons,  6,440  of  them  in 
the  steel  industry.  If  this  employment 
increase  is  offset  by  declines  in  exports 
due  to  foreign  retaliation,  less  favor- 
able exchange  rates  and  natural  de- 
clines in  U.S.  export  industries,  the 
total  net  employment  effect  of  such  a 
quota  is  projected  to  be  a  maximum 
net  loss  ranging  from  80  to  3,325  jobs. 
In  fact,  given  the  uncetainty  in  these 
calculations,  while  the  latter  figure  is 
for  the  worst  case,  there  might,  in  re- 
ality, be  no  loss  at  all.  At  any  rate,  the 
prediction  of  tens  of  thousands  of  lost 
jobs  is  nowhere  near  David  Cantor's 
estimates. 

MYTH 

•  •  •  import  protection— tariffs  or  quotas 
will  have  a  profound  impact  on  other  sec- 
tors of  the  economy.  Congressional 
Record.  June  26,  1984.  p.  18695. 

REALITY 

The  CRS  study  concerning  output 
and    employment    effects    concludes 


that  although  quota  limits  on  steel  im- 
ports would  have  beneficial  effects  for 
the  steel  industry  and  the  industries 
supplying  it,  it  cannot  be  expected 
that  the  quotas  would  have  a  major 
impact  on  the  economy.  The  U.S.  basic 
steel  industry  is  simply  too  small  in  re- 
lation to  the  economy  as  a  whole  and 
the  amounts  of  steel  involved  are  even 
smallar.  In  1983,  the  value  in  current 
dollars  of  steel  shipments  equaled  less 
than  2  percent  of  the  value  of  the 
total  manufacturer's  shipments.  Even 
if  domestic  producers  increased  their 
output  by  10  million  tons,  its  value  in 
current  dollars  would  be  less  than  0.3 
percent  of  the  value  of  total  manufac- 
turer's shipments. 

The  CBO  study,  as  cited  in  the 
Record,  agrees  with  CRS  that  "the 
role  of  the  steel  industry  in  the  overall 
U.S.  economy  is  small  enough  that  the 
quota  would  not  greatly  affect  the 
general  price  level,  the  GNP,  or  total 
domestic  employment."  The  effects  of 
higher  prices  and  any  misallocation  of 
resources  would  only  affect  specific 
sectors  of  the  economy,  all  off  which 
would  be  too  small  to  be  captured  de- 
finitively in  a  macroeconomic  model. 

MYTH 

We  can  do  more  for  the  industry  by  refus- 
ing import  relief  and  thereby  forcing  neces- 
sary, though  sometimes  unpleasant,  restruc- 
turing. Congressional  Record,  July  26, 
1984,  p.  21210. 

REALITY 

For  years,  those  opposed  to  import- 
quota  relief  for  steel  producers  have 
cited  the  lack  of  effort  by  the  steel  in- 
dustry to  rationalize  outclated  capacity 
and  modernize  effectively  as  grounds 
for  their  opposition.  Until  industry 
was  seen  as  actively  helping  itself, 
import  relief  would  be  unacceptable. 
Today,  it  is  generally  acknowledged 
and  supported  by  David  Cantor's 
study,  "America's  Steel  Industry:  Mod- 
ernizing to  Compete,"  that  the  indus- 
try is  "Aggressively  implementing  pro- 
grams of  rationalization  and  modern- 
ization to  maintain  or  increase  its  stat- 
ure among  the  world's  steel  industries, 
especially  in  the  U.S.  market,  where 
import  penetration  has  reached  levels 
of  about  20  percent."  U.S.  steelmaking 
capacity  has  been  cut  by  nearly  22  mil- 
lion tons  since  1979  and  between  1974 
and  March  1984  over  400  steel  plants 
in  the  United  States  have  been  shut 
down.  Tn  1983,  the  number  of  jobs  to- 
taled 243,000,  a  decline  of  210,000  jobs 
from  1977.  Yet,  when  confronted  with 
these  facts,  critics  have  immediately 
shifted  their  ground  and  have  opposed 
import  relief  on  the  grounds  that  the 
injured  American  steel  industry  is  ca- 
pable of  healing  itself.  Regardless  of 
the  argument,  import  relief  will 
remain  unacceptable  to  these  critics. 

The  Senator  from  Rhode  Island, 
[Mr.  Chafee]  also  asks:  "Shouldn't  we 
rather  encourage  even  greater  efforts 
toward  modernization   so   that  steel- 


makers won't  rest  on  their  recent 
progress,  while  foreign  producers  con- 
tinue to  make  innovations?"  In  re- 
sponse, I  believe  that  temporary  quota 
relief  from  Imports  would  supplement 
and  encourage  the  modernization  ef- 
forts presently  being  made  by  the  steel 
industry.  The  industry  has  taken  the 
first  step  and  now  it  is  up  to  Govern- 
ment to  extend  its  support.  A  free 
world  market  in  steel  no  longer  exists. 
Competing  foreign  firms  are  often 
Government  controlled  and  able  to  un- 
dercut domestic  producers  by  selling 
dumped  and  subsidized  steel  in  our 
market.  Import  quotas  would  give  the 
industry  a  breathing  space  in  order  to 
restructure  and  regain  the  competi- 
tiveness necessary  to  survive  in  a 
world  no  longer  guided  by  free-market 
principles. 

The  steel  industry  should  be  aided  in 
its  attempt  to  modernize  rather  than 
be  refused  the  aid  needed  to  survive.  I 
have  urged  the  President,  in  his  review 
of  the  ITC  remedy  recommendation, 
to  tie  import  relief  to  further  adjust- 
ment. By  insisting  on  adjustment  as 
part  of  import  relief  we  would  show  a 
concern  for  the  industry  as  well  as  a 
determination  to  let  free-market  prin- 
ciples prevail. 

MYTH 

•  •  •  import  relief  for  steel  will  do  great 
harm  to  the  world  trading  system.  Congres- 
sional Record.  July  26.  1984.  p.  21210. 
reality 

These  views  concerning  the  Ameri- 
can steel  industry  incorporate  two  fun- 
damental assumptions:  first,  that  a 
free  world  market  for  steel  exists  and 
second,  that  everyone  involved  in  that 
market  is  playing  by  the  rules.  Unfor- 
tunately, natural  comparative  advan- 
tage—the traditional  economic  concept 
upon  which  the  world  and  U.S.  trade 
philosophy  is  based— has  very  little  to 
do  with  most  foreign  steel  manufac- 
turing or  export.  The  U.S.  steel  indus- 
try is  one  of  the  last  in  the  world  to 
remain  tied  to  free-market  trade.  Most 
major  U.S.  competitors  are  completely 
Government  controlled;  created  and 
defined  largely  by  Government  policy. 
The  decisive  market  force  has  become 
the  maintenance  of  employment  or 
the  generation  of  foreign  exchange. 
Import  restrictions  have  been  a  part  of 
the  national  policy  of  most  of  these 
competitors  for  many  years.  The  world 
trading  system  envisioned  by  free 
trades  simply  does  not  exist. 

In  today's  world  market,  very  few 
foreign  competitors  play  by  the  rules 
as  well  know  them.  The  American 
steel  industry  has  not  only  suffered 
from  insufficient  protection  against 
unfair  imports,  but  from  the  weakness 
of  current  barriers  to  imports  as  well. 
The  United  States  is  one  of  the  last 
open  markets  for  steel  in  the  world. 
Thus,  foreign  exporters  are  increasing- 
ly willing  to  take  the  risks  in  circum- 
venting U.S.  customs  law  in  order  to 
get    their    products    into    the    U.S. 


market.  In  order  effectively  to  restore 
competitiveness  to  the  American  steel 
industry,  policymakers  must  cope  with 
the  world  trade  situation  as  it  exists 
rather  than  as  they  would  like  it  to  be. 
An  Insistence  upon  the  application 
of  pure,  free-market  principles  to  a 
world  steel  market  which  is  anything 
but  free  is  an  unacceptable  and  more 
importantly,  unworkable  solution  for 
the  suffering  American  steel  industry. 
The  critical  state  of  the  industry  ne- 
cessitates a  departure  from  economic 
theory  into  reality  in  order  to  restore 
our  steel  producers  to  a  state  of 
health.* 
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effort  on  the  brucellosis  prob- 


BRUCELLOSIS 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  PRYOR.  Mr.  President,  as  we 
consider  the  fiscal  year  1985  appro- 
priations bill  for  the  Department  of 
Agriculture  and  related  agencies,  I 
want  to  call  attention  to  the  subject  of 
brucellosis.  First,  I  would  like  to  com- 
mend the  Senator  from  Mississippi 
[Mr.  Cochran],  for  his  efforts.  Our 
States  have  the  same  problem  with 
the  brucellosis  outbreak,  and  I  want  to 
join  in  this  effort  to  eradicate  the 
problem.  Also,  Mr.  President,  I  want  to 
express  my  hope  that  we  can  start  to 
make  some  significant  progress  in  the 
near  future  on  the  eradication  of  bru- 
cellosis. 

This  issue  is  one  of  great  importance 
to  the  beef  cattle  producers  in  the 
State  of  Arkansas.  Mr.  President,  and 
I  hope  the  funding  level  contained  in 
the  Senate  bill  will  help  speed  up  our 
efforts  to  rid  ourselves  of  this  disease. 
Arkansas,  like  several  other  States,  is 
now  a  class  C  State  imder  the  pro- 
gram. We  are  taking  steps  to  get  the 
problem  under  control,  auid  to  move 
forward  with  an  eradication  effort. 

It's  my  understanding,  Mr.  Presi- 
dent, that  a  task  force  within  the  beef 
cattle  industry  has  been  working  for 
quite  some  time  on  a  5-year  eradica- 
tion plan  that  should  be  ready  shortly. 
Once  this  plan  is  finalized,  Mr.  Presi- 
dent. I  think  the  industry  and  the  beef 
cattle  producers  will  find  that  Con- 
gress is  more  than  willing  to  help  in 
this  area.  I  know  that  in  Arkansas,  for 
example,  we  could  use  additional  per- 
sonnel to  work  on  the  brucellosis  prob- 
lem. Currently,  we  have  a  personnel 
shortage,  and  I'm  very  hopeful  that 
some  of  the  money  provided  under 
this  bill  will  be  used  to  provide  States, 
like  Arkansas,  with  more  personnel. 
This  move  would  not  only  help  combat 
the  problem,  Mr.  President,  but  it 
would  also  show  the  beef-cattle  pro- 
ducers in  this  country  that  we're  will- 
ing to  take  the  steps  necessary  to 
eradicate  the  problem. 

I  look  forward  to  the  completion  of 
the  industry's  recommendations,  and  I 
hope  that  we  can  work  together  in  a 


SENATE  JOINT  RESOLUTION 
340-NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 

•  Mr.  CHILES.  Mr.  President,  I  am 
happy  to  be  an  original  cQsponsor  of 
legislation  introduced  in  the  Senate  on 
August  6,  1984.  to  designate  the  week 
of  September  23,  1984,  as  "National 
Historically  Black  Colleges  Week."  I 
am  proud  to  join  34  other  Senators  in 
the  introduction  of  Senate  Joint  Reso- 
lution 340.  It  is  important  to  under- 
score the  tremendous  contributions  to 
society  that  the  103  historically  black 
institutions  have  made. 

Four  of  these  historically  black  insti- 
tutions of  higher  learning,  namely, 
Florida  A&M  University,  Bethvme 
Cookman  College,  Florida  Memorial 
College,  and  Edward  Waters  College, 
are  located  in  my  own  State  of  Flori- 
da. These  institutions  are  vital  to  the 
well-being  of  the  higher  educational 
system  of  my  State.  They  have  provid- 
ed opportunities  for  thousands  of 
black  youths  in  my  State  who  other- 
wise would  not  have  been  able  to 
attend  school  because  the  opportunity 
was  not  available  elsewhere.  Florida 
A&M  University,  Bethune  Cookman 
College,  Florida  Memorial  College,  and 
Edward  Waters  College  were  all  found- 
ed to  fill  the  commitment  of  providing 
educational  opportunities  for  black 
youths,  not  only  in  Florida  but  around 
the  country.  Later,  after  the  historic 
Brown  desegration  decision  of  1954, 
these  institutions  continued  to  exist 
and  fulfill  the  need— not  to  preserve 
segregated  educational  facilities  but 
rather  to  provide  firm,  viable,  and  val- 
uable educational  opportunities  for 
all.  This  commemorative  joint  resolu- 
tion is  important  to  remind  the  Con- 
gress and  the  country  of  the  signifi- 
cant contributions  the  graduates  of 
these  institutions  have  made.  The  103 
historically  black  colleges  have  given 
to  this  Nation,  doctors,  lawyers,  teach- 
ers, businesspersons,  scientists,  farm- 
ers, architects,  politicians,  and  others 
who  have  enriched  this  country.  The 
tradition  of  quality  education  and  the 
expansion  of  opportunity  should  be  af- 
firmed and  supported  by  the  Congress. 
We  can  make  our  support  known 
through  the  adoption  of  Senate  Joint 
Resolution  340. 

Mr.  President,  a  nation's  progress  is 
measured  in  either  tiny  steps  or  giant 
strides  taken  in  its  educational  system. 
I  believe  that  our  Nation's  giant 
strides  are  attributable  to  an  educa- 
tional system  that  is  inclusive  of  all  its 
people.  Our  continued  progress  de- 
pends on  our  continued  commitment 
to  that  ideal.* 
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PROPOSED  ARMS  SALES 


•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  the  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provisions  stipulates  that, 
in  the  Senate,  the  notification  of  a 
proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  ''ee 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  a  notifica- 
tion which  has  been  received. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington.  DC.  August  2,  1984. 
In  reply  refer  to:  I-04604/84ct. 
Hon.  Charles  H.  Percy. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  84-61,  concerning 
the   Department   of   the   Army's   proposed 
Letter  of  Offer  to  Turkey  for  defense  arti- 
cles and  services  estimated  to  cost  $129  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your   office,   we   plan   to   notify   the   news 
media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely, 

Philip  C.  Gast. 

Director. 

Transmittal  No.  84-61 

notice  of  proposed  issuance  of  letter  of 
offer  pursuant  to  section  36ibi  of  the 
arms  export  control  act 
(i)  Prospective  Purchaser:  Turkey, 
(ii)  Total  Estimated  Value: 

Millions 

Major  defense  equipment' 0 

Other $129 

Total 129 

'  As  defined  in  sec.  47(6)  of  the  Arms  Export  Con- 
trol Act. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: A  quantity  of  600  M48A5  tank  conver- 
sion kits  each  consisting  of  13  selected  sub- 
kits,  support  items,  and  services  for  the  con- 
version of  M48A1  tanks  to  the  M48A5  con- 
figuration. 

(iv)  Military  Department:  Army  (URL). 

(V)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vli)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
Aug  2,  1984. 


Policy  Justification 
turkey— m4  8 as  tank  conversion  kits 
The  Government  of  Turkey  has  requested 
the  purchase  of  a  quantity  of  600  M48A5 
tank  conversion  kits  each  consisting  of  13 
selected  sub-kits,  support  items,  and  services 
for  the  conversion  of  M48A1  tanks  to  the 
M48A5  configuration  at  an  estimated  cost  of 
$129  million. 

This  sale,  the  fourth  of  an  anticipated  six 
total  purchases,  will  contribute  to  the  for- 
eign policy  and  national  security  objectives 
of  the  United  States  by  improving  the  mili- 
tary capabilities  of  Turkey;  furthering 
NATO  rationalization,  standardization,  and 
interoperability:  and  enhancing  the  defense 
of  the  Western  Alliance. 

The  Government  of  Turkey  needs  these 
conversion  kits  to  continue  to  upgrade  its 
Korean  War  vintage  M48  series  tanks. 
Turkey  will  have  no  difficulty  in  absorbing 
and  maintaining  the  converted  tanks  as  the 
tanks,  parts,  tools,  and  test  equipment  are 
already  in  the  inventory  and  trained  person- 
nel are  available.  This  sale  will  enable  the 
Turkish  Army  to  increase  its  military  capa- 
bility. The  tank  conversion  kits  will  be  pro- 
vided in  accordance  with  and  subject  to  the 
limitations  on  use  and  transfer  provided  for 
under  the  Arms  Export  Control  Act.  as  em- 
bodied in  the  terms  of  sale.  This  sale  will 
not  adversely  affect  either  the  military  bal- 
ance in  the  region  or  U.S.  efforts  to  encour- 
age a  negotiated  settlement  of  the  Cyprus 
question. 

There  is  no  prime  contractor  for  all  of  the 
various  sub-kits  requested  in  this  sale.  Parts 
and  sub-kits  of  the  conversion  kits  produced 
by  the  various  contractors  will  be  shipped  to 
the  Anniston  Army  Depot.  Alabama,  for  as- 
sembly into  a  -package"  shipment. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Turkey. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

U.S.  Department  of  State,  Under 

SECRETARY  OF  STATE  FOR  SECURI- 
TY Assistance,  Science  and 
Technology, 

Washington.  DC,  July  27.  1984. 
Pursuant  to  section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (the 
Act),  and  the  authority  vested  in  me  by  De- 
partment of  State  Delegation  of  Authority 
No.  145,  I  hereby  certify  that  the  provision 
to  Turkey  of  600  M48A5  tank  conversion 
kits  at  an  estimated  cost  of  $129  million  is 
consistent  with  the  principles  contained  in 
section  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above 
named  articles  and  is  based  on  the  justifica- 
tion accompanying  said  certification,  and  of 
which  such  justification  constitutes  a  full 
explanation. 

William  Schneider,  Jr.» 


THE  LEADERSHIP  IN  EDUCA- 
TIONAL ADMINISTRATION  DE- 
VELOPMENT ACT  OF  1984 
•  Mr.  CHAFEE.  Mr.  President,  it  had 
been  my  intention  to  offer  an  amend- 
ment to  S.  2341  to  establish  a  program 
to  expand  career  development  oppor- 
tunities for  elementary  and  secondary 
school  administrators. 


Since  it  was  extremely  important  for 
the  Senate  to  approve  the  Vocational 
Education  Act  amendments  in  a  timely 
fashion.  I  did  not  seek  to  have  the 
amendment  considered  yesterday. 
However,  it  is  my  hope  that  the 
Senate  will  have  an  opportunity  to  ex- 
amine this  proposal  in  the  near  future. 
Recently.  I  joined  with  Senators 
Hatfield,  Chiles,  Hollings,  Cochran, 
and  MoYNiHAN  in  introducing  S.  2512, 
the  Leadership  in  Educational  Admin- 
istration Development  Act  of  1984. 
The  LEAD  bill  is  among  several  school 
improvement  initiatives  recently  rec- 
ommended in  the  report  of  the  Senate 
Republican  Conference  Task  Force  on 
Education. 

Although  studies  on  American  edu- 
cation do  not  identify  any  single  ingre- 
dient for  success  in  improving  schools, 
they  do  indicate  that  our  most  effec- 
tive schools  are  those  characterized  by 
strong  leadership  by  the  school  princi- 
pal. The  principal  sets  a  school's  in- 
structional objectives,  strengthens  the 
commitment  of  teachers,  evaluates 
school  achievements  and  takes  correc- 
tive action  when  they  fall  short. 

The  leadership  skills  of  principals 
and  other  school  administrators  are 
being  tested  now  as  never  before.  We 
look  to  school  administrators  to 
ensure  that  the  drive  for  educational 
improvement  will  not  falter.  My  legis- 
lation establishes  a  program  to  help 
equip  administrators  for  this  chal- 
lenge by  enhancing  their  managerial, 
evaluation,  communication,  budgetary 
and  human  relations  skills. 

The  importance  of  well-trained 
school  administrators  is  too  often 
overlooked.  Earlier  this  year  the  Na- 
tional Institute  of  Education  released 
a  study  of  the  role  of  the  school  prin- 
cipal. 
According  to  NIE: 

One  of  the  key  players  in  the  field  of  edu- 
cation is  the  principal— the  man  or  women 
in  the  middle,  the  one  responsible  for  seeing 
to  it  that  his  or  her  school  is  an  effective 
one  .  .  .  Yet  these  players  are  chosen  in  a 
process  that  is  ridden  with  chance  ...  A 
principal  is  often  chosen  because  of  his  or 
her  image  rather  than  educational  leader- 
ship qualities. 

Local  school  districts  must  improve 
their  methods  of  selecting  school  prin- 
cipals. But  more  can  and  must  be  done 
to  increase  career  development  oppor- 
tunities for  school  administrators. 
Many  of  our  school  principals  often 
lack  sufficient  preparation  for  their 
jobs,  and  find  limited  opportunities  for 
inservice  training. 

My  proposal  will  enable  the  Secre- 
tary of  Education  to  award  contracts 
for  the  establishment  of  training  cen- 
ters for  elementary  and  secondary 
school  administrators.  Up  to  $20  mil- 
lion per  year  will  be  available  for  the 
establishment  of  training  centers 
throughout  the  Nation.  In  order  to 
assure  that  every  State  receives  some 
assistance  in  this  endeavor,  the  legisla- 
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tion  stipulates  that  at  least  $150,000 
will  be  set  aside  for  each  State. 

These  training  centers  will  conduct 
workshops  emphasizing  the  unique 
combination  of  educational  and  mana- 
gerial skills  which  are  required  for  ef- 
fective school  administration.  The  pro- 
grams will  train  administrators  to: 

First,  set  educational  goals  and  strat- 
egies to  attain  them; 

Second,  master  objective  techniques 
for  evaluating  teacher  performance; 

Third,  assess  the  effectiveness  of  the 
school  curriculum; 

Fourth,  improve  the  quality  af  in- 
struction through  analysis  and  class- 
room observation;  and 

Fifth,  improve  the  administrative 
abilities  necessary  for  effective  school 
leadership— communications,  consen- 
sus-building, time-mangement,  budget- 
ary, disciplinary  and  other  skills. 

Administrators  already  at  work,  as 
well  as  those  entering  this  challenging 
field,  will  be  served  by  the  centers. 
This  legislation  recognizes  that  effec- 
tive school  administration  skills 
cannot  simply  be  learned  from  a  book. 
The  programs  will  feature  instructors 
from  both  the  business  and  academic 
communities  and  will  offer  training  by 
practicing  administrators  with  proven 
records  in  effective  school  districts. 
The  centers  will  collect  and  dissemi- 
nate information  about  leadership 
skills  associated  with  successful 
schools,  and  offer  internships  in  busi- 
ness, industry  and  established  effec- 
tive schools. 

This  measure  will  be  an  extremely 
worthwhile  addition  to  the  school  im- 
provement legislation  which  has 
begun  to  emerge  from  the  98th  Con- 
gress. I  hope  it  can  soon  be  considered 
by  the  Senate.* 


they  have  made  many  friends  and  will 
return  home  with  a  better  understand- 
ing of  the  U.S  Senate  and  the  legisla- 
tive process.  Perhaps  a  few  will  aspire 
to  run  for  public  office  in  the  years  to 
come. 

Whatever  the  future  holds,  they 
should  know  that  their  summer  in 
Washington  was  beneficial  to  us  and 
that  they  have  made  a  difference.  I 
would  especially  like  to  thank  Pete  Al- 
tinok.  Roland  Aragona,  David  Bolton, 
Lisa  Brouillette,  Linda  Calcaterra,  Ste- 
phen Driker.  Brad  Fuller,  Mark  Freed- 
man,  Brian  Gleason,  Karen  Hogg,  Zoe 
Maduros,  Gayl  Marans,  Rowena  Mar- 
celo,  Denise  Michael,  Richard  Monto, 
Eric  Nederlander,  Anthy  Papista,  Pat- 
rick Potter,  Katy  Stokes,  Darren 
Weingard,  and  Chuck  Zanger  who 
worked  with  my  staff  this  summer.* 


A  THANK  YOU  TO  SUMMER 
INTERNS 

•  Mr.  LEVIN.  Mr.  President,  allow  me 
to  take  a  few  minutes  to  thank  an  un- 
wearying group  of  young  men  and 
women  who  have  made  all  our  lives 
and  those  of  our  staffs  a  little  easier 
this  summer.  I  speak,  of  course,  of 
summer  interns. 

They  have  walked  thousands  of 
miles  running  errands,  opened  and 
sorted  tons  of  mail,  researched  vol- 
umes of  materials.  Xeroxed  reams  of 
documents,  attended  hours  of  commit- 
tee hearings,  and  answered  countless 
telephones. 

Each  summer  my  staff  and  I  have 
had  the  assistance  and  support  of 
these  dedicated,  bright  young  people. 
Now,  as  this  year's  group  starts  to 
head  back  home  and  many  prepare  for 
another  year  on  college  campuses 
across  the  Nation,  I  feel  it  is  most  ap- 
propriate to  say.  "thank  you"  for  all 
the  good  work. 

Hopefully,  their  internships  have 
been  an  interesting,  unforgetable,  and 
educational  experience.   I  hope  that 


SOUTH  CENTRAL  SMALL  FARMS 
RESEARCH  CENTER 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  PRYOR.  Mr.  President.  I  am 
pleased  that  the  Committee  on  Appro- 
priations of  the  Senate  included 
$450,000  in  the  fiscal  year  1985  agri- 
culture appropriations  bill,  H.R.  5743, 
for  construction  at  the  South  Central 
Small  Farms  Research  Center.  This 
facility,  which  is  located  in  Booneville, 
AR,  has  been  helpful  in  providing  re- 
search and  technical  assistance  to  agri- 
culture and  farm  families  in  many 
areas  of  the  Southern  United  States. 

The  $450,000  that  is  included  in  the 
bill  will  provide  for  the  construction  of 
a  permanent  administration  and  labo- 
ratory building.  This  addition  to  the 
Booneville  operation  will  be  very  in- 
strumental in  allowing  the  facility  and 
the  employees  to  continue  their  excel- 
lent work. 

Mr.  President.  I  commend  the  ef- 
forts of  my  colleague  from  Arkansas. 
Mr.  Bumpers,  and  I  also  appreciate  the 
support  of  the  chairman  of  the  sub- 
committee, the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  ranking 
minority  member,  the  Senator  from 
Missouri  [Mr.  Eagleton].» 


SURVEY  FINDS  EXIMBANK 
PERFORMANCE  INADEQUATE 

•  Mr.  HEINZ.  Mr.  President,  the  Na- 
tional Association  of  Manufacturers 
recently  completed  a  survey  assessing 
the  performance  of  the  Export-Import 
Bank  in  light  of  the  amendments 
made  by  Congress  last  year  to  the 
Bank's  charter.  Those  amendments  di- 
rected the  Bank  to  pursue  aggressively 
its  responsibilities  to  provide  competi- 
tive financing  for  American  exports. 

Mr.  President,  too  frequently  in  the 
past  American  exporters  were  severely 
disadvantaged  in  the  area  of  export  fi- 
nancing. Their  foreign  competitors 
would  have  very  concessionary  financ- 


ing, backed  by  their  governments,  and 
would  procede  to  capture  traditional 
American  export  markets.  The  Ameri- 
can exporter  was  left  either  to  watch 
his  business  deteriorate  because  of  his 
inability  to  match  the  foreign  credit 
offers,  or  he  was  forced  to  make  his 
export  sales  from  his  foreign  subsidi- 
aries, where  he  would  also  have  access 
to  the  foreign  government's  generous 
export  credits. 

Mr.  President,  I  have  no  fondness 
for  subsidies.  But  I  do  believe  in  giving 
our  exporters  a  level  playing  field  in 
their  export  competition.  I  believe 
that  with  a  level  playing  field  Ameri- 
can exporters  will  do  very  well.  They 
will  win  many  sales  based  on  the  qual- 
ity, reliability,  and  price  of  the  Ameri- 
can goods  and  services. 

That  is  why  I  find  the  results  of  the 
NAM  survey  very  distressing.  Congress 
seems  to  have  succeeded  in  large  meas- 
ure in  convincing  the  Eximbank  to  set 
its  loan  rates  equal  to  those  of  our  for- 
eign competitors.  But,  according  to 
this  survey,  these  competitive  loan 
rates  too  often  remain  only  on  paper. 
The  loans  are  not  being  offered.  By 
May  30  of  this  year.  8  months  into  the 
fiscal  year,  the  Eximbank  had  used 
only  25  percent  of  its  direct  loan  au- 
thority. 

Part  of  this  failure  on  the  part  of 
the  Bank  to  meet  its  responsibilities  to 
provide  adequate  financing  is  due  to 
the  perception,  shared  by  63  percent 
of  those  surveyed,  that  adequate  fi- 
nancing will  not  be  provided.  As  one 
exporter  stated,  "the  name  of  the 
game  is  to  get  the  export  and  not  just 
grind  out  paper  that  can't  win  busi- 
ness. Exporters  need  the  Bank's  best 
shot'  the  first  time."  Apparently,  that 
aggressive  support  is  not  forthcoming. 

Congress  has  addressed  the  statuto- 
ry questions.  It  is  now  time  that  the 
Eximbank  demonstrated,  from  its 
lowest  levels  on  up,  a  change  of  atti- 
tude. Their  job  is  to -encourage  exports 
not  discourage  exporters. 

Mr.  President,  I  ask  that  the  article 
describing  the  results  of  the  NAM 
survey  be  printed  in  the  Record  at 
this  point. 

The  article  is  as  follows: 
Companies  Rate  Export-Import  Bank 

A  recent  NAM  survey  suggests  serious  dis- 
satisfaction in  the  U.S.  business  community 
regarding  the  Export-Import  Bank's  ability 
to  offer  competitive  export  financing.  In 
November  1983,  Congress  amended  Exim- 
Bank's  charter,  making  it  clear  that  the 
competitiveness  of  U.S.  exports  is  more  im- 
portant than  making  money  or  even  break- 
ing even.  In  the  language  of  the  statute. 
"The  Bank  shall  consider  its  average  cost  of 
money  as  one  factor  in  its  determination  of 
interest  rates,  where  such  consideration 
does  not  impair  the  Banks  primary  func- 
tion of  expanding  United  States  exports 
through  fully  competitive  financing. " 

COMPETITIVE  MANDATE 

How  well  the  bank  has  carried  out  its  com- 
petitive mandate  to  date  is  a  major  question 
raised  in  the  new  NAM  survey.  So  far.  43 
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companies  have  responded.  Of  these,  10  per- 
cent felt  that  the  bank  was  not  doing  this 
part  of  its  job  "at  all"  and  53  percent  felt 
that  it  was  doing  it  "Inadequately."  Only  20 
percent  of  the  respondents  said  that  Exim 
was  "adequately"  meeting  its  competitive 
mandate  (table  1). 

One  engineering/construction  firm  wrote 
that  "the  name  of  the  game  is  to  get  the 
export  *  •  •  and  not  just  grind  out  paper 
[preliminary  commitments)  that  can't  win 
business."  The  firm  added:  "Exporters  need 
the  Bank's  best  shot'  the  first  time. 

A  major  semiconductor  firm  said.  "Tradi- 
tionally. Exim  programs  have  been  geared 
toward  transportation,  mining  equipment, 
and  large  capital  equipment  exporters. 
These  are  not  the  high-potential  export 
products.  High  technology  equipment  ex- 
porters have  different  needs." 

A  heavy  equipment  manufacturer  wrote: 
"Exim  needs  to  become  active  rather  than 
reactive.  We  should  not  have  to  fight  an 
uphill,  time-critical  battle  with  EximBank 
each  time  a  competitive  situation  arises. " 

The  response  to  this  most  recent  NAM 
survey  exceeds  NAM's  last  major  survey  on 
this  subject  conducted  in  1977  and  also  ap- 
parently represents  a  larger  sampling  of  cor- 
porate opinion  than  EximBank  uses  in  pre- 
paring its  own  competitiveness  reports.  At  a 
meeting  of  Exim's  Advisory  Committee  of 
private  sector  representatives  on  May  31, 
Exim  officials  stated  that  only  10  corpora- 
tions were  formally  surveyed  by  the  bank 
and  perhaps  an  equal  number  were  infor- 
mally contacted  by  telephone.  Similar 
survey  procedures  were  reportedly  used 
with  the  banking  community.  Any  greater 
sur\'eying  effort  would  have  to  be  cleared  by 
the  Office  of  Management  and  Budget,  an 
Exim  official  said. 

BUSINESS  NOT  GOING  TO  EXIM 

The  results  of  the  new  NAM  survey  in" 
cate  that-tr.S.  companies  often  do  not  eve  ^ 
bother  to  bring  business  to  the  bank  to  see, 
if  financing  support  might  be  available. 
Over  the  past  year-and-a-half,68  percent  of 
the  companies  responding  to  the  survey  did 
not  take  business  to  Exim  because  they  felt 
financing  was  either  not  available  or  uncom- 
petitive. Fifty-eight  percent  of  the  compa- 
nies rated  this  business  as  either  "very  im- 
portant"  or  "important."  Eighteen  compa- 
nies alone  identified  nearly  $1  billion  worth 
of  export  business  that  they  did  not  take  to 
the  EximBank  during  this  period  because 
they  did  not  believe  the  bank  would  help 
(table  2). 

Some  of  the  business  not  going  to  the  Ex- 
imBank is  instead  being  sourced  by  U.S. 
firms  out  of  their  foreign  subsidiaries. 
Sixty-three  percent  of  the  companies  sur- 
veyed said  they  have  supplied  goods  from 
foreign  plants  because  of  the  availability  of 
better  export  credit  facilities  abroad.  In  the 
words  of  one  company  official,  "We  will  reg- 
ularly offer  equipment  from  both  U.S.  and 
overseas  plants  for  the  same  job.  This  is 
done  primarily  due  to  the  uncertainty  sur- 
rounding Exim  rates  and  availability.  Exim 
is  usually  too  slow  in  responding  to  competi- 
tive financing  vertification." 

The  NAM  results  on  foreign  sourcing  con- 
firm the  findings  of  a  survey  conducted  by 
the  Machinery  and  Allied  Products  Institute 
(MAPI)  in  1981.  The  MAPI-survey  of  just  39 
companies  found  that  $386  million  worth  of 
business  in  1981  was  sourced  overseas  be- 
cause of  better  official  financing  support. 

As  for  export  business  actually  taken  to 
the  bank,  the  companies  who  responded  to 
the  NAM  survey  said  that  they  requested  a 
total  of  127  preliminary  commitments  (PCs) 
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for  Exim  financing  from  the  begiiming  of 
FY  83  to  the  present.  Fifty-three  percent  of 
these  PCs  were  accepted  and  45  percent  of 
those  acceptances  actually  became  loans. 
Forty-three  percent  of  the  127  PCs-request- 
ed were  either  rejected  or  held  without 
action. 

The  NAM  survey  clearly  shows  that  the 
export  financing  facilities  in  all  other  major 
industrial  counties  are  superior  to  those  of 
EximBank.  The  Japanese  and  French  sys- 
tems are  rated  far  higher  than  the  U.S. 
system  as  are  those  of  the  United  Kingdom 
and  Brazil.  Ratings  for  Italy,  Canada  and 
Germany  suggest  that  those  countries  have 
only  a  sight  edge  over  the  United  States  in 
export  credit.  In  no  case,  however,  did  the 
ratings  show  foreign  financing  facilities  to 
be  inferior  or  even  equal  to  the  U.S.  financ- 
ing system;  they  were  all  rated  as  better 
ftable  3). 

Among  the  aspects  of  Exim's  policy  that 
U.S.  manufacturers  find  most  troubling  are 
these: 

Application  of  a  2  percent  user  fee  on  dis- 
bursed loans; 

Relatively  high  interest  rates  on  direct 
loans; 

A  perc6itage__of_Joan  coverage  that  is 
below,  ana.so  not  competitive  with,  foreign 
offerings: 

The  virtuarJkt^ence  of  a  mixed  credit  pro- 
gram; and 
Lack  of  medium-term  credit. 
While  critical  of  Exim  policies  in  these 
areas,  survey  respondents  identified  several 
relatively  new  Exim  programs  that  have  en- 
hanced the  competitiveness  of  U.S.  export 
financing.  The  improvement  most  frequent- 
ly cited  was  the  reduction  of  Exim  interest 
rates  to  OECD  levels.  Other  improvements 
mentioned  were  (1)  the  increase  in  direct 
oan  cover  from  65  percent  to  75  percent, 
\ith  an  additional  10  percent  of  the  loan 
caming  from  the  supplier  at  interest  rates 
matching  those  of  the  official  loan  package; 
(2)  the  more  aggressive  approach  to  small 
business;  and  (3)  Exim's  guarantee  of  pay- 
ments in  currencies  other  than  dollars. 

EXIM  COMPETITIVENESS  REPORT 

The  findings  of  NAM's  survey  on  Exim- 
Bank contrast  sharply  with  the  conclusions 
of  the  bank's  own  competitiveness  report,  a 
draft  of  which  was  released  at  the  May  31 
Advisory  Committee  meeting  mentioned 
above.  This  draft  stated  "all  indications  are 
that  1983  was  a  year  in  which  long-term 
U.S.  export  credit  moved  to  absolute  com- 
petitiveness with  the  standard  official 
export  credit  and  reduced  the  gap  between 
the  U.S.  system  and  its  competitors  in  ex- 
traordinary support."  The  report  acknowl- 
edged that  this  competitive  assessment  for 
1983  was  based  on  a  level  of  EximBank  ac- 
tivity 40  percent  below  that  of  1982  and  66 
percent  below  that  of  1981  and  1980. 

It  should  be  noted  that  for  1984  the  bank 
only  expects  to  use  $2.6  billion  out  of  its 
$3.8  billion  allocation  for  direct  loans.  And 
that  assessment  may  be  unduly  optimistic. 
By  May  30,  which  was  the  end  of  the  eighth 
month  of  FY  84,  the  bank  had  spent  only  25 
percent  of  its  direct  loan  budget.  Just  to 
keep  pace  with  the  lower  loan  target  of  $2.6 
billion  the  bank  would  have  had  to  have 
spent  82  percent— $780  million— more  than 
it  actually  did  in  the  period  from  October 
1983  to  May  1984. 

The  low  level  of  EximBank  loan  activity  is 
undoubtedly  due  to  the  relatively  slow  rate 
of  economic  growth  in  America's  major 
export  markets,  especially  Latin  America, 


and  to  the  strong  U.S.  dollar,  which  has 
sharply  cut  into  the  price  competitiveness 
of  U.S.  goods.  Exim's  draft  report  quite  cor- 
rectly cites  these  factors  as  influencing  the 
demand  for  the  bank's  services. 

The  NAM  survey  results,  however,  suggest 
that  Latin  American  austerity  and  the  over- 
valued dollar  may  not  be  only  explanations 
for  Exim's  relative  quiescence.  There  is  a 
widespread  perception  in  the  U.S.  business 
community  that  in  many  cases  the  Exim- 
Bank is  simply  not  going  to  provide  fully 
competitive  financing,  the  kind  that  would 
be  needed  to  neutralize  that  offered  by  our 
overseas  competitors.  This  perception  has 
influenced  American  business  decisions,  not 
only  on  whether  but  on  how  to  seek  over- 
seas business. 

SURVEY  FOLLOWUP 

The  survey  described  above  represents  a 
first  step  in  NAM's  effort  to  get  the  views  of 
member  companies  on  EximBank's  policies. 
Almost  30  companies  said  they  have  case  ex- 
amples that  demonstrate  both  positive  and 
negative  aspects  of  the  Exim  financing  pro- 
gram. Furthermore,  they  have  indicated  a 
willingness  to  work  with  NAM  in  developing 
case  studies  to  be  used  in  evaluating  how 
well  the  bank  is  meeting  its  competitiveness 
mandate.  The  results  of  this  work  will  be 
published  in  future  editions  of  Trade  &  In- 
dustry. 


Table  1 
Rate     Implementation 


of 


Respondents 
Competitiveness  Mandate: 

Aggressively,  0%— Inadequately,  53%. 
Adequately,  20%-Not  all,  10%. 

Table  2 

Three  Questions  Answered: 
From  the  beginning  of  FY  83  to  date,  are 
there  instances  where  your  company  did  not 
take  business  to  the  EximBank  because  you 
believed  that  financing  was  either  not  avail- 
able or  uncompetitive? 
Yes,  68%-No,  27%. 
If  the  answer  to  the  preceding  question 
was  "yes,"  how  would  you  characterize  the 
importance  of  this  business  to  your  compa- 
ny? 

Very  important,  35%— Somewhat  im- 
portant 7%. 
Important,  23%— Not  important  0%. 
If  possible,  can  you  provide  either  the 
numbered  of  cases  or  the  dollar  value  of  the 
business  not  taken  to  the  Eximbank? 

18  responses  ranging  from  $300,000  to 

$500  million. 
Total:  $954.85  million. 
Average:  $50  million. 

Table  3 
Respondente    Rate    Foreign    Export    Fi- 
nance Facilities: 

[In  pocent] 
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ed  by  the  U.S.  delegation  at  the 
United  Nations  Population  Conference 
being  held  this  week. 

Under  the  Foreign  Assistance  Act  of 
1961,  the  United  States  has  provided 
support  to  developing  nations,  to  help 
address  the  disturbing  patterns  of 
world  population  growth.  This  aid  has 
been  vital  to  the  efforts  of  many  na- 
tions to  develop  and  implement  safe 
and  effective  methods  of  family  plan- 
ning. 

At  the  United  Nations  Conference  in 
Mexico  City,  140  delegates  from  all 
over  the  world  are  gathering  to  discuss 
how  their  nations  may  best  continue 
their  efforts  to  reduce  rising  popula- 
tion rates.  Despite  the  recent  study  by 
the  World  Bank,  the  World  Develop- 
ment Report,  linking  rapid  population 
growth  to  huge  increases  in  poverty, 
joblessness,  and  health  problems,  the 
U.S.  delegation  appointed  by  President 
Reagan  will  advance  a  policy  that  rep- 
resents a  retrenchment  from  all  previ- 
ous American  and  international  ac- 
tions. The  delegation  will  propose  a 
resolution  stating  that  free-market  ec- 
onomics, rather  than  family  planning 
programs,  offer  the  best  solution  to 
population  problems,  and  calling  for 
the  denial  of  foreign  aid  to  any  non- 
governmental organization  that  funds 
abortions  with  moneys  other  than 
those  from  the  United  States.  This  is  a 
reversal  of  past  and  current  U.S.  poli- 
cies. 

Robert  McNamara.  former  president 
of  the  World  Bank,  has  warned  that 
this  reversal  likely  would  lead  to  more 
abortions,  not  fewer,  because  "such  or- 
ganizaitons  as  International  Planned 
Parenthood,  now  substantially  de- 
pendent on  U.S.  funding,  will  no 
longer  receive  U.S.  funds,  and  yet  it  is 
one  of  the  most  effective  forces  in  the 
world  for  population  planning." 

Is  it  prudent,  I  must  ask,  to  condi- 
tion an  aspect  of  our  foreign  policy 
toward  developing  nations  on  the  view 
that  they  should  receive  aid  only  if 
they  adhere  to  our  views  of  family 
planning?  Under  current  law  enacted 
in  1974,  no  U.S.  funds  may  be  used  for 
abortions.  The  administration's  pro- 
posal goes  much  further:  no  organiza- 
tion could  receive  U.S.  funds  if  they 
have  decided  to  include  abortions 
funded  from  other  sources,  as  a  com- 
ponent of  their  population  control  ef- 
forts. 

Family  planning  organizations  have 
a  desparately  difficult  task,  to  develop 
population  control  strategies.  In  light 
of  the  expected  population  explosion 
predicted  by  the  World  Bank  and 
others,  the  United  States  should  not 
find  itself  actually  hindering  the  ef- 
forts of  developing  nations  to  reduce 
their  growth  rates.* 


a  part  of  our  long  and  proud  agricul- 
tural heritage.  Vermont  products  have 
acquired  an  international  reputation 
for  quality  and  taste.  It's  naturally 
good. 

Maple  syrup  production  represents  a 
$10  million  industry  in  my  home  State 
and  an  important  source  of  supple- 
mentary income  for  many  Vermont 
family  farmers.  The  demand  for  maple 
products  increases  every  year,  and  the 
market  potential  both  here  and 
abroad  is  very  large. 

Yet.  it  appears  that  the  maple  tree  is 
at  risk. 

Mr.  President.  I  met  in  February  of 
this  year  with  maple  industry  leaders 
and  scientists  from  the  University  of 
Vermont.  They  presented  the  results 
of  a  study  to  me  which  revealed  some 
distressing  facts  about  the  maple 
stand.  It  found  the  total  number  of 
living  maple  trees  has  declined  25  per- 
cent since  1965  and  maple  tree  repro- 
duction is  off  an  alarming  85  percent. 

It  is  clear  that  work  must  begin  now 
to  determine  the  causes  of  the  maple 
tree  stand  problems  in  Vermont, 
which  have  implications  for  the  maple 
industry  nationwide. 

The  University  of  Vermont,  through 
its  agricultural  experiment  station, 
has  been  conducting  maple  tree  re- 
search for  more  than  50  years.  Its 
maple  farm  is  the  only  field  research 
station  in  the  country  devoted  solely 
to  understanding  all  aspects  of  the 
maple  industry  and  sap  production. 
The  University  will  commit  approxi- 
mately $100,000  to  an  accelerated 
study  of  the  decline  of  the  maple  tree. 

Mr.  President,  I  want  to  thank  the 
chairman  of  the  Appropriation  Sub- 
committee on  Agriculture,  Rural  De- 
velopment, and  Related  Agencies,  Sen- 
ator Cochran,  for  including  $250,000 
in  H.R.  5743  to  augment  this  work.  I 
also  appreciate  the  help  that  the  rank- 
ing minority  member  of  the  subcom- 
mittee, Mr.  Eagleton,  and  his  staff 
have  provided  on  this  project. 

Mr.  President,  it  is  crucial  that  this 
research  gets  underway  as  soon  as  pos- 
sible. We  must  begin  work  now  to  re- 
verse the  declfne  of  the  maple  stand.* 


•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  share  with  my  colleagues 
my  thoughts  on  the  proposals  present- 


MAPLE  RESEARCH  GRANT 

•  Mr.  LEAHY.  Mr.  President,  the  pro- 
duction of  maple  syrup  in  Vermont  is 


A  NEW  COTTONSEED 

•  Mr.  TOWER.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  new  strain  of  glandless 
cottonseed  that  has  been  developed  re- 
cently in  Texas  and  which  may  be  a 
significant  solution  to  many  of  the 
world's  nutritional  needs.  In  short, 
glandless  cottonseed  is  grown  to  be 
eaten,  not  woven  into  fabric  and  worn. 
More  importantly,  glandless  cotton- 
seed contains  35  to  65  percent  high 
quality  protein— an  abnormally  high 
protein  source  even  in  comparison 
with  soybean  meal  and  other  flours 
with  a  high  protein  content. 

The  future  of  this  new  cottonseed  as 
a  protein  supplement  in  a  wide  variety 


of  foods  is  virtually  limitless.  Also, 
unlike  many  other  protein  sources, 
glandless  cottonseed  can  be  produced 
in  virtually  every  country  in  the  world 
suffering  from  severe  problems  of  mal- 
nourishment.  As  our  world  population 
continues  to  grow,  the  need  for  easily 
produced  sources  of  high  protein  will 
become  more  critical.  At  this  point, 
glandless  cottonseed  may  well  be  the 
No.  1  answer  to  that  increasingly  vital 
need. 

Mr.  President,  in  order  to  provide 
my  colleagues  with  more  in-depth  in- 
formation about  this  new  cottonseed,  I 
ask  that  the  following  article  from 
Texas  Women's  University's  Office  of 
Information  be  included  in  the 
Record. 

The  article  follows: 

A  New  Staff  of  Life  Developed  in  Texas 

How  long  has  it  been  since  you  ate  cotton? 

A  new  staff  of  life,  glandless  cottonseed, 
may  soon  become  an  important  part  of  your 
diet.  It  has  been  found  to  contain  protein  of 
high  quality. 

As  the  story  of  glandless  cottonseed  devel- 
ops in  Texas,  its  primary  spokesman  is  Carl 
Cox.  executive  director  of  the  Natural 
Fibers  and  Food  Protein  Commission  of 
Texas  (NFFPC).  a  state  tigency  which  spon- 
sors, supervises  and/or  funds  research  to 
promote  the  sale  of  Texas-produced  cotton, 
wool,  mohair,  oilseeds  and  their  proteins. 
"At  the  same  time  that  we  have  developed 
seed  for  human  food,  we  have  maintained 
top  quality  cotton  from  the  same  plant.""  he 
said.  "Do  you  realize  the  economic  implica- 
tions? They  are  fantastic."  Without  decreas- 
ing the  quality  of  the  cotton  as  a  fiber,  one 
bale  of  glandless  cottonseed  (500  lbs.)  yields 
165-200  lbs.  of  glandless  cottonseed  protein. 

Gianded  cottonseed  contains  gossypol,  a 
pigment  toxic  to  humans.  In  glandless  cot- 
tonseed, the  pigment  is  not  present.  Be- 
tween those  two  statements  lie  decades  of 
research,  the  dedication  of  world-famous 
scientists,  unswerving  faith  in  glandless  cot- 
tonseed as  an  important  new  source  of  vege- 
table protein,  the  frustration  of  delay  in 
getting  it  to  market  and,  recently,  interna- 
tional involvement. 

Dr.  Scott  McMichaels  of  the  USDA 
Shafter  Station  in  California  discovered 
glandless  cottonseed  on  the  Hopi  Indian  res- 
ervation in  Arizona  in  the  mid-1950"s.  Some 
of  the  cotton  plants  were  a  lighter  green 
color  than  the  others  and  there  were  no 
gland  spots  visible  in  their  slick,  opaque 
green  bolls.  When  he  cut  into  a  seed  from 
this  different  colored  cotton,  he  found  it 
clear,  cream  colored  and  glandless.  Could 
absence  of  glands  mean  that  it  might  be 
edible? 

Even  though  one  company.  Trinity  Oil 
Mill  in  Fort  Worth,  marketed  cottonseed 
flour  products  more  than  40  years  ago,  it 
was  McMichaers  discovery  which  opened 
the  door  to  a  new  generation  of  sophisticat- 
ed research  into  the  glandless  variety. 

Several  years  later,  in  the  early  1960s,  Cox 
was  visiting  the  nations  only  full-scale  cot- 
tonseed tonnage  processing  plant  located  at 
the  Pood  Protein  Research  and  Develop- 
ment Center  at  Texas  A&M  University. 
Four  tons  of  glandless  cottonseed  arrived  to 
be  processed  into  oil.  "I  picked  up  the  gland- 
less cottonseed  importance  by  accident.  My 
interest  at  that  point  was  purely  visual.  The 
oil  was  clear  and  the  seeds  were  white.  This 
excited  me  to  the  point  where  I  caught  the 
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next  plane  west  to  visit  McMichaels,  look  at 
this  cotton  and  find  out  the  cause  of  the  un- 
usual phenomenon  I  had  seen  in  an  oil  mill. 
Extracted  oil  is  usually  dark  and  has  to  be 
refined  to  become  clear.  This  glandless  cot- 
tonseed oil  was  clear  to  begin  with, "  he  said. 
"Whenever  you  reduce  preparation  by  a  full 
step,  you  save  producers  time  and  money." 

Glandless  cottonseed  plants  are  visually 
identifiable  from  the  day  they  emerge.  "The 
green  is  so  different  that  you  can  identify  it 
from  glanded  cotton  when  you're  driving  by 
at  55  miles  an  hour."  according  to  Cox.  He 
wondered  why  it  was  not  being  grown  m 
Texas.  Years  passed  before  Cox's  question 
was  answered. 

Scientists  had  found  that  gossypol  glands 
in  traditional  cottonseed  are  toxic  to 
humans,  so  the  USDA  sponsored  a  project, 
through  a  flour  mill  in  Lubbock,  to  try  to 
extract  the  gossypol  mechanically.  Thirty 
gossypol  glands  fit  easily  onto  the  head  of  a 
pin  and  mechanical  removal  was  found  to  be 
economically  unfeasible,  which  led  the 
NFFPC  fund  the  Texas  A&M  Pood  Protein 
Research  and  Development  Center  to  tackle 
the  problem  genetically. 

Researchers  at  Texas  A&M  found  that 
glandless  cottonseed  was  missing  a  chromo- 
some. In  order  to  reliably  produce  glandless 
cottonseed  they  removed  the  chromosome 
genetically  from  known  varieties.  "It  took 
16  back-crosses  to  do  it  and  that  means  a 
minimum  of  eight  years  even  with  two  crops 
a  year. "  Cox  explained.  This  is  a  major  feat 
in  plant  genetics. 

Along  with  solving  the  problem  of  growmg 
glandless  cottonseed  genetically,  Texas 
A&M  researchers  have  incorporated  all 
their  modem  expertise  in  plant  breeding. 
The  results  are  early  maturing,  seedling 
vigor,  cold  tolerance,  insect  resistance,  ab- 
sence of  nectar,  and  high  strength  along 
with  a  storm-resistant  closed  boll,  very  at- 
tractive to  the  farmer. 

"The  greatest  day  in  our  program  was 
when  we  were  able  to  lure  the  late  Dr.  Karl 
Mattil  away  from  Swift  to  Texas  A&M  to 
work  on  glandles,  cottonseed, "  Cox  said. 
"Mattil  was  the  man  who  discovered  homog- 
enization  and  soft  margarine  and  he  was 
known  as  the  dean  of  food  engineering  in 
the  world.  We  made  20  years  progress  in  his 
seven  years  on  the  project,"  said  Cox.  Dr. 
Carl  Cater  of  Texas  A&M  has  also  made 
tremendous  contributions. 

NFFPC  also  funded  the  Texas  Research 
Center  at  Texas  Tech  to  research  the  fiber 
from  glandless  cotton  from  start  to  finish  to 
ensure  no  decrease  in  quality  from  cotton 
already  being  grown  in  the  state:  Texas 
Woman's  University  to  study  the  effects  of 
glandless  cottonseed  protein  on  animals  and 
humans  and,  if  proven  safe,  development  of 
palatable  food  products:  and  the  University 
of  Texas  Econometric  Research  and  Mar- 
keting Center  to  study  its  economic  feasibil- 
ity for  production  and  marketing. 

Some  $3  million  from  Cotton  Incorporat- 
ed, a  grower-financed  research  and  promo- 
tion organization,  has  been  earmarked  for 
glandless  cotton  research  through  NFFPC 
In  the  past  decade.  An  estimated  $12  million 
has  been  spent  by  growers,  universities, 
state  agencies  and  private  companies  to 
date. 

Dr.  Betty  Alford,  dean  of  the  College  of 
Nutrition,  Textiles  and  Human  Develop- 
ment at  Texas  Woman's  University,  is  a  nu- 
trition researcher  who  has  devoted  the  past 
14  years  to  the  study  of  glandless  cotton- 
seed. "I  began  as  part  of  the  late  Dr.  Pau- 
line Beery  Mack's  research  team.  She  was 
the  dean  who  began  TWU's  involvement  in 
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this  area  and  she  was  a  renowned  nutrition 
researcher.  We  have  conducted  thousands 
of  animal  and  human  studies  to  determine 
the  safety  of  glandless  cottonseed. 

Based  on  TWU's  research,  the  Food  and 
Drug  Administration  approved  glandless 
cottonseed  as  a  food  additive  in  1979, "  said 
Alford.  As  a  food  additive,  cottonseed  flour 
reduces  dough  stickiness  and  controls 
spread  when  used  in  amounts  of  one  to  six 
percent.  It  reduces  fat  absorption,  improves 
browning  and  increases  shelf  life  of  certain 
baked  products  by  reducing  rancidity. 

TWU  researchers  do  not  recommend  sub- 
stituting 100  percent  glandless  cottonseed 
flour  in  some  bakery  products  because  it 
lacks  gluten,  which  causes  dough  to  rise, 
and  they  have  formulated  substitution 
tables  for  its  use. 

Considering  the  needs  of  undernourished 
nations,  TWU  has  conducted  studies  in  a 
home  for  children  and  a  home  for  the  aged 
to  determine  the  minimum  amount  neces- 
sary to  support  and  maintain  health  if 
cotton  were  the  sole  source  of  protein. 
"Needs  vary  by  body  weight,  lifestyle  and 
age."  Dr.  Alford  explained.  "Because  it  con- 
tains 35  to  65  percent  high  quality  protein, 
cottonseed  flour  is  an  outstanding  food 
source  nutritionally.  It  is  also  defatted, 
which  may  help  solve  some  other  problems 
in  the  United  States. " 

TWU  research  has  disclosed  that,  like 
most  other  products,  the  use  of  glandless 
cottonseed  is  not  recommended  for  persons 
with  some  diseases.  On  the  other  hand,  for 
some  reason  not  yet  known,  the  addition  of 
glandless  cottonseed  products  in  controlled 
situations  has  been  found  by  TWU  research- 
ers to  be  beneficial  to  persons  with  Downs 
Syndrome,  A  disease  accounting  for  one- 
third  of  the  mental  retardation  in  the 
United  States. 

The  Product  Development  and  Research 
Laboratory  in  TWU's  Department  of  Nutri- 
tion and  Food  Sciences  found  glandless  cot- 
tonseed flour  (and,  more  recently,  flakes 
and  kernels)  to  be  very  versatile  for  many 
delicious  dishes  including  those  with  ground 
meat,  egg  and  cheese  mixtures,  casseroles, 
quick  bread,  baked  goods,  snacks  and  con- 
fections. In  Denton,  Texas,  school  children 
participating  in  taste  tests  gobbled  sausage 
rolls  and  pizza.  The  elderly  preferred  gland- 
less cottonseed  protein  in  hot  fruit. 

TWU  researchers  have  developed  general 
guidelines  for  cooking  with  glandless  cotton- 
seed in  the  home.  They  also  have  found 
means  of  incorporating  glandless  cottonseed 
flour,  flakes  and  kernels  into  native  recipes 
for  such  areas  as  Nigeria,  southern  India 
and  Central  America.  Shrimp  and  tempura 
vegetables  have  been  rated  "excellent"  by 
several  groups  of  Japanese  visitors. 

In  1976-77,  when  Dr.  Mary  Evelyn  Blagg 
Huey,  the  president  of  Texas  Woman's  Uni- 
versity, was  chairman  of  the  NFFPC.  she  in- 
troduced some  of  the  food  products  at  the 
Japan/Texas  Trade  Mission  in  Tokyo.  Man- 
ufacturers lined  up  to  find  out  more  about 
glandless  cottonseed  and  had  to  be  told  that 
the  seed  was  available  only  for  research  at 

that  time.  

Huey,  who  is  again  NFFPC  chairman,  and 
Cox  have  both  spent  a  lot  of  time  trying  to 
interest  mills  across  the  United  States  in 
producing  glandless  cottonseed  flour  prod- 
ucts when  seed  became  available.  The  mill- 
ing companies  have  not  been  interested. 

Until  1984.  glandless  cottonseed  was  avail- 
able only  through  Rogers  Cotton  Seed  Com- 
pany in  Waco.  Rogers  contracted  with  farm- 
ers to  grow  the  patented  seeds.  A  Japanese 
firm,  Yazaki  USA  Corporation,  has  now  pur- 


chased the  Rogers  company  and  will  pay  an 
incentive  premium  to  participating  growers 
of  $75  per  ton,  up  to  a  total  price  not  to 
exceed  $225  per  ton.  The  premium  is  the 
amount  above  that  paid  by  oil  mills. 

The  premium  on  40,000  acres  in  Texas  will 
total  about  $1  million  this  year  and  projec- 
tions are  that  the  Yazaki  program  could 
double  every  year  for  the  next  three  to  five 
years,  according  to  an  article  in  the  Houston 
Chronicle.  The  incentive  money  to  growers 
is  expected  to  exceed  $3  million  by  the  end 
of  1985. 

Yazakis  marketing  arm  is  C.  Itoh,  Inc.. 
the  world's  largest  flour  and  grain  trading 
company. 

Of  course,  the  logical  question  is  "Why  is 
a  Japanese  firm  doing  this,  instead  of  an 
American  company?"  The  answer  is  parallel 
to  what  happened  to  laser  chips  developed 
in  the  U.S.A.  A  professor  at  Cal  Tech  ped- 
dled his  laser  chip  idea  to  Texas  Instru- 
ments, RCA  and  IBM  but  nobody  pursued 
it.  A  Japanese  company,  Atashi,  saw  the  po- 
tential and  bought  it.  Anything  going  into 
outer  space  has  laser  chips  and,  because  of 
that  one  product,  Hitachi  is  the  fastest- 
growing  company  in  the  world  today.  The 
story  is  detailed  in  the  November,  1983, 
Smithsonian  Magazine. 

"The  same  thing  happened  to  us  in  the 
food  industry,"  Cox  said. 

Yazaki  has  already  introduced  some  of  the 
glandless  cottonseed  food  products  devel- 
oped by  TWU  at  a  national  nutritional 
foods  convention  in  Atlanta  and  people  in 
Washington  can  sample  some  of  them  in  the 
NFFPC/TWU  booth  on  August  16-18 
during  the  USDA  Food  and  Fitness  Fair  on 
the  Mall. 

Some  TWU  research  indicates  that  cotton- 
seed protein  results  in  greater  bone  density 
in  rats  and  in  children.  As  a  result,  the  King 
Ranch  is  now  experimenting  with  glandless 
cottonseed  to  see  whether  it  will  produce 
stronger  bones  in  thoroughbred  race  horses. 
Fish  need  protein,  and  the  national  fisheries 
and  hatcheries  might  find  glandless  cotton- 
seed products  a  source  of  high  protein  fish 
food.  The  possibilities  for  utilization  are 
almost  endless. 

"When  it  comes  to  human  nutrition,  every 
undernourished  country  in  the  world  either 
grows  or  can  grow  cotton, "  Cox  emphasized. 
Glandless  cottonseed  has  the  potential  for 
meeting  the  needs  of  a  burgeoning  world 
population  facing  both  a  decreasing  supply 
of  animal  protein  and  an  increasing  need  for 
better  nutrition. 

The  great  leap  forward  in  glandless  cot- 
tonseed flour  is  going  to  come  in  concen- 
trates and  isolates  or  extracts  having  literal- 
ly thousands  of  uses.  Cox  predicts.  Gland- 
less cottonseed  protein  isolates  have  already 
been  added  to  carbonated  and  citrus  bever- 
ages to  increase  protein  content  and  have 
been  used  in  whipped  toppings  and  me- 
ringues. A  coagulated  cottonseed  protein 
curd  product  has  shown  great  promise  both 
as  a  cream  cheese  alternate  and  as  a  meat 
substitute.  Emulsions  from  it  simulate  salad 
dressing  and  mayonnaise. 

"The  really  big  volume  is  coming  when 
somebody  somewhere  decides  on  the  impor- 
tance of  protein  drinks  as  a  health  food  for 
the  general  public.  With  its  99  percent 
solube  protein,  glandless  cottonseed  is  again 
the  answer,"  Cox  said  confidently.* 
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VOCATIONAL  EDUCATION  ACT 
REAUTHORIZATION 

•  Mr.  RIEGLE.  Mr.  President,  after 
more  than  2  years  of  work  and  much 
compromise,  the  Senate  has  approved 
the  reauthorization  of  the  Vocational 
Education  Act.  I  commend  my  col- 
leagues who  have  joined  in  this  effort. 
I  particularly  commend  Senators  Pell 
and  Stafford  for  their  contribution 
and  long  hours  of  effort. 

Vocational  education  is  a  vital  pro- 
gram across  this  Nation.  However,  in 
States  like  Michigan,  the  program 
takes  on  added  significance.  Michi- 
gan's business  and  industry  is  faced 
with  sweeping  technological  advances 
that  must  be  implemented  in  order  to 
stay  competitive.  The  immense  prob- 
lem and  challenge  of  training  and  re- 
training Michigan's  workforce  has 
brought  a  heightened  awareness  to 
our  State's  educators,  business,  and  in- 
dustry leaders  regarding  the  vital  link 
vocational  education  provides. 

According  to  the  Michigan  Occupa- 
tional Education  Association,  three- 
fourths  of  Michigan's  jobs  require  vo- 
cational/technical skills.  Currently 
over  300  high  schools,  53  area  centers, 
and  29  community  colleges  offer  voca- 
tional training  courses  with  a  total  en- 
rollment exceeding  330,000  students. 

Long  before  Federal  efforts  to  pro- 
mote educational  equity  were  initiat- 
ed, the  Smith-Hughes  Act  of  1917  was 
providing  Federal  assistance  for  pro- 
grams in  trade  and  industrial  subjects. 
Although  Federal  aid  accounts  for  less 
than  10  percent  of  the  total  spent  on 
vocational  training,  that  10  percent 
has  been  used  to  provide  critical  funds 
for  bEisic  maintenance  and  to  serve  the 
needs  of  special  populations  including 
women,  the  disadvantaged,  and  the 
handicapped. 

The  bill  the  Senate  passed  yesterday 
authorizes  $900  million  in  fiscal  1985, 
an  increase  of  $161  million  over  this 
year.  Roughly  half  the  funds  will  go  to 
States  for  expanding  training  opportu- 
nities for  groups  which  have  tradition- 
ally had  limited  access  to  vocational 
training.  States  will  be  required  to  use 
25  percent  of  those  funds  for  serving 
the  handicapped,  50  percent  for  the 
disadvantaged,  2  percent  for  prison  in- 
mates, and  23  percent  for  sex  equity 
programs  to  help  homemakers  and 
single  parents  entering  the  workforce. 
The  remaining  portion  of  the  funds 
will  be  used  for  program  improvement, 
including  purchase  of  equipment. 

In  addition  to  vocational  education, 
this  bill  will  reauthorize  the  Women's 
Educational  Equity  Act,  which  sup- 
ports projects  for  eliminating  sex  bias 
from  education  programs.  The  bill  will 
authorize  $6.2  million  in  fiscal  1985 
and  such  sums  as  Congress  considers 
necessary  in  1986-89. 

Finally,  this  bill  includes  an  authori- 
zation of  $500,000  to  convene  a  nation- 
al summit  conference  on  education  in 
response    to    the    numerous    reports 


issued  concerning  the  state  of  public 
education  in  this  Nation.  The  confer- 
ence would  develop  recommendations 
for  Federal  and  State  legislation  to  im- 
prove the  quality  of  education. 

Mr.  President,  this  legislation,  which 
now  bears  the  name  of  the  late  es- 
teemed chairman  of  the  House  Com- 
mittee on  Education  and  Labor,  Carl 
D.  Perkins,  is  an  important  part  of  our 
continuing  efforts  to  revitalize  our  in- 
dustrial base.  I  sincerely  hope  that  the 
differences  between  the  House  and 
Senate  versions  of  this  legislation  are 
quickly  resolved  and  swiftly  sent  to 
the  President  for  signature,* 


PHILLIP  ETTINGER,  RICKOVER 
INSTITUTE  PARTICIPANT 

•  Mr.  LEVIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate a  young  Michiganite  on 
being  chosen  to  attend  the  first  ses- 
sion of  the  Hyman  Rickover  Science 
Institute  in  Leesburg,  VA,  from  July  8 
to  August  17. 

Phillip  Ettinger  of  Southfield.  MI, 
was  1  of  only  60  students  chosen  to 
participate  in  this  program— the  only 
one  of  its  kind  which  combines  theo- 
retical training  with  practical  experi- 
ence. The  program  is  a  summer  educa- 
tional experience  for  the  gifted  youth 
of  our  Nation. 

Phillip  Ettinger  is  a  credit  to  the 
State  of  Michigan  and  I  am  pleased  to 
congratulate  him  on  his  outstanding 
achievement.* 


ECONOMIC  EQUITY 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  week  marks  a  landmark  in 
our  effort  to  achieve  economic  equity 
for  American  women  and  families.  The 
House  of  Representatives,  following 
our  earlier  action,  passed  two  major 
sections  of  the  Economic  Equity  Act  of 
1983— private  pension  reform  and 
child  support  enforcement.  Passage  of 
private  pension  reform  will  help 
ensure  pension  equity  for  millions  of 
older  women  and  passage  of  child  sup- 
port enforcement  will  provide  Ameri- 
ca's single-parent  families  with  greater 
financial  and  familial  stability. 

Since  I  first  introduced  the  Econom- 
ic Equity  Act  of  1981,  I  have  learned  a 
great  deal  about  the  myriad  of  eco- 
nomic inequities  faced  by  American 
women.  During  the  97th  Congress  we 
began  to  tackle  just  a  few  of  the  road- 
blocks that  confront  women  in  their 
efforts  to  achieve  economic  stability. 

In  1981.  Congress  finally  understood 
the  financial  crisis  faced  by  an  Ameri- 
can woman  upon  the  death  of  her 
spouse.  Recognition  of  this  problem 
eventually  resulted  in  passage  of 
estate  tax  reform  legislation,  modeled 
on  the  Economic  Equity  Act,  which 
recognized  the  role  of  the  woman  as 
an  equal  partner  in  building  a  family 
farm  or  business  and  protected  her  in- 


terests from  the  tax  collectors  after 
her  husband's  death. 

The  97th  Congress  also  perceived 
the  need  to  assist  women  in  obtaining 
farm  credit  and  enacted  another  provi- 
sion of  the  EEA  which  eliminated  the 
bias  in  farm  credit  that  put  unmarried 
women  at  the  bottom  of  the  prefer- 
ence list. 

The  Economic  Equity  Act  of  1981  fo- 
cused attention  on  the  difficulty  many 
working  parents  experience  when  they 
attempt  to  obtain  affordable,  quality 
dependent  care.  This  resulted  in  pas- 
sage of  an  EEA  initiative  which  in- 
creased the  dependent  care  tax 
credit— particularly  for  lower  income 
families.  Fortunately,  the  Senate  per- 
ceived the  need  to  make  the  credit  re- 
fundable—thereby aiding  those  most 
in  need  of  assistance.  Unfortunately, 
the  House  objected  to  this  provision 
and  it  was  dropped  in  conference. 

Finally,  individual  retirement  ac- 
counts were  expanded  in  1981  to  make 
virtually  all  income-earning  workers 
eligible.  In  addition,  homemakers  who 
do  not  have  outside  earnings  were  per- 
mitted to  establish  an  IRA. 

The  years  1981  and  1982  represented 
great  progress  in  our  effort  to  achieve 
economic  equity.  In  fact,  the  term 
"economic  equity  "  quickly  became  a 
popular  expression.  Despite  the 
progress  made  during  the  97th  Con- 
gress, many  inequities  continue  to 
exist.  The  Economic  Equity  Act  of 
1983,  which  I  sponsored  in  the  Senate, 
was  introduced  in  March  1983,  to  con- 
tinue our  drive  against  economic  dis- 
crimination. 

The  EEA  of  1983  (S.  888)  is  a  com- 
prehensive package  of  legislative  ini- 
tiatives—each one  designed  to  remedy 
a  form  of  economic  inequity. 

Title  I  addresses  tax  and  retirement 
discrimination  and  is  divided  into  five 
sections:  private  pension  reform;  indi- 
vidual retirement  accounts;  displaced 
homemakers  tax  credit;  heads  of 
household  zero-bracket-amount  re- 
form; and  civil  service  retirement 
reform. 

Title  II  continues  our  effort  to  pro- 
vide assistance  to  working  families  by 
increasing  the  dependent  care  tax 
credit  further,  making  the  credit  re- 
fundable, and  establishng  a  clearing- 
house for  information  and  referral. 

Title  III  prohibits  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin  in  insurance  and  annu- 
ities. This  proposal  recognizes  the  in- 
equities in  gender-based  distinctions 
frequently  utilized  by  insurance  com- 
panies and  seeks  to  make  insurance 
gender  neutral. 

Title  IV  seeks  to  remove  rules,  regu- 
lations, guidelines,  programs,  and  poli- 
cies of  agencies  and  executive  depart- 
ments which  result  in  different  treat- 
ment based  on  gender. 

Finally,  title  V  reforms  our  child 
support  enforcement  system  to  ensure 
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child  support  assistance  for  all  chil- 
dren—not just  those  receiving  AFDC. 
In  addition,  a  series  of  mandatory 
practices  and  procedures  are  ordered 
which  will  increase  the  effectiveness 
of  our  child  support  system. 

Like  its  predecessor,  the  Economic 
Equity  Act  of  1983,  quickly  generated 
widespread  support.  It  became  a  prior- 
ity for  me.  Senators  Packwood,  Hat- 
piELD,  and  Hart,  members  of  the  Con- 
gressional Caucus  for  Women's  Issues, 
and  representatives  of  32  major  na- 
tional organizations.  Shortly  after  its 
introduction,  it  was  cosponsored  by  34 
Senators  and  129  Representatives. 

This  strong  commitment,  coupled 
with  Senator  Dole's  commitment  to 
economic  equity,  resulted  in  2  days  of 
comprehensive  hearings  on  the  entire 
Economic  Equity  Act  on  June  20,  and 
21.  1983. 

Those  hearings,  as  well  as  later  hear- 
ings on  specific  provisions  of  the  bill, 
quickly  demonstrated  the  harsh  reali- 
ties of  economic  discrimination  against 
women. 

Mrs.  Geneva  Burgess,  of  Glen 
Bumie,  MD  testified  at  our  hearings 
that  her  husband's  pension  had  been 
denied  to  her  despite  many  years  of 
marriage  and  family  partnership.  She 
poignantly  identified  the  pain  she  had 
suffered  as  a  result: 

Mr.  Chairman,  it  is  probably  too  late  for 
me.  But  it  is  not  too  late  for  thousands  of 
women  who  lose  out  this  year  or  the  next.  It 
is  not  too  late  for  someone  like  Patricia  Tice 
who  also  lives  in  Maryland  and  who  told  me 
that  her  husband  is  dying  of  cancer  at  age 
50. 

She  has  written  to  IBM  to  see  about  get- 
ting a  share  of  his  benefit.  But  even  after  23 
years  with  the  company,  when  Mrs.  Tice 
moved  frequently  with  her  husband  to  fur- 
ther his  career,  whe  will  be  out  of  luck  if  he 
does  not  make  it  another  five  years.  She  was 
crying  to  me  on  the  phone  because  she 
knows  he  will  not  make  it.  I  ask  for  her  sake 
and  the  sake  of  thousands  of  other  women 
who  count  on  their  husband's  pensions  to 
get  by,  for  you  to  change  the  law. 

Tragically.  Mrs.  Tice's  husband  did 
not  make  it— he  died  shortly  before 
Mrs.  Tice  was  to  testify  before  the 
House  Ways  and  Means  Committee  on 
the  need  for  the  Economic  Equity 
Act's  pension  reform.  Despite  her  hus- 
band's death,  a  courageous  Mrs.  Tice 
appeared  before  the  committee  to  con- 
tinue her  drive  for  pension  equity. 

To  demonstrate  their  conviction  to  a 
strong  child  support  enforcement 
system,  five  women  from  Flint,  MI, 
drove  to  Washington,  DC,  in  a  van.  to 
testify  before  the  Senate  Finance 
Committee. 

These  women  vividly  identified  the 
frustration  and  anxiety  many  women 
experience  when  attempting  to  raise  a 
family  alone.  Patricia  Kelly,  a  founder 
of  KINDER,  testified  about  the  impor- 
tance of  child  support  and  the  impossi- 
ble catch-22  that  single  parents  find 
themselves  caught  up  in  without  ade- 
quate child  support. 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1984 


August  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


23369 


For  millions  of  women  like  myself  child 
support  is  the  lifeline  enabling  us  to  be  self- 
supporting  and  productive.  The  extremely 
high  costs  of  housing,  food,  clothing,  utili- 
ties, and  child  care  along  with  the  fact  that 
mar.y  women  have  few  job  skills  and  choose 
the  traditional  role  of  mother  and  house- 
wife first,  results  in  female  heads  of  house- 
holds and  their  children  becoming  poverty 
stricken  after  divorce. 


The  mail  which  I  receive  reiterates 
the  urgency  of  economic  equity.  I  re- 
cently received  a  letter  from  a  constit- 
uent, 52  years  old,  crippled  with  ar- 
thritis, with  a  mentally  retarded  and 
handicapped  child  who  described  the 
inequities  in  our  civil  service  retire- 
ment system: 

We  are  now  in  the  process  of  a  divorce, 
and  this  is  where  I  have  a  great  problem 
and  desperately  need  some  help.  I  am  listed 
as  his  beneficiary  on  a  survivors  annuity 
from  the  Government,  but,  I  understand 
that  with  the  divorce,  I  will  no  longer  bene- 
fit from  the  plan.  To  me,  this  is  really 
unfair.  The  Government  Retirement  Plan 
took  the  place  of  Social  Security  so  I  will 
not  be  receiving  this.  The  survivor's  annuity 
plan  was  supposed  to  be  for  my  benefit  later 
in  life. 

Sadly,  these  are  not  unique  cases. 
Women  continue  to  earn  only  59  per- 
cent of  what  men  earn— and  that  per- 
centage has  actually  decreased  over 
the  past  15  years.  Of  the  441  occupa- 
tions listed  by  the  U.S.  Census  Bureau, 
women  are  concentrated  primarily  in 
the  20  lowest  paid  job  classifications. 
One  out  of  every  three  families  which 
depends  on  a  woman  for  its  sole  source 
of  support  lives  in  poverty.  In  fact,  al- 
though women  constitute  only  43  per- 
cent of  the  labor  force,  they  comprise 
66  percent  of  those  living  in  poverty. 

The  98th  Congress  began  to  respond 
to  these  problems  by  enacting  signifi- 
cant provisions  of  the  Economic 
Equity  Act  of  1983.  The  House  and 
Senate  have  now  unanimously  passed 
legislation  to  improve  our  child  sup- 
port enforcement  system  and  reform 
our  private  pension  laws.  In  addition, 
the  98th  Congress  passed  laws  which 
make  it  easier  for  dependent  care  fa- 
cilities to  obtain  nonprofit  status  and 
for  individuals  to  include  alimony  for 
the  purpose  of  establishing  an  inde- 
pendent retirement  account.  The 
Senate  has  passed  regulatory  reform 
legislation  during  the  98th  Congress 
and  the  House  enacted  a  bill  which 
would  establish  a  clearinghouse  for  de- 
pendent care  facilities.  Finally,  both 
the  Senate  and  the  House  have  begun 
to  address  the  need  for  civil  service  re- 
tirement reform. 

Passage  of  private  pension  reform  by 
the  Senate  on  the  last  day  of  the  1st 
session  of  the  98th  Congress  was  the 
critical  first  step  toward  successful 
consideration  of  the  Economic  Equity 
Act  during  the  98th  Congress.  That 
step  was  quickly  followed  by  House 
passage  of  child  support  enforcement 
reform.  Senate  passage  of  child  sup- 
port enforcement  legislation.  Senate 
passage  of  a  spousal  IRA  proposal,  en- 


actment of  legislation  for  dependent 
care  facilities.  Senate  passage  of  regu- 
latory reform.  House  enactment  of  an 
even  better  private  pension  bill,  and 
now  passage  by  both  the  House  and 
Senate  of  identical  private  pension  leg- 
islation and  child  support  enforcement 
legislation. 

The  private  pension  plan  which  was 
adopted  this  week  will  help  millions  of 
American  women,  like  Mrs.  Burgess 
and  Mrs.  Tice,  who  experience  discrim- 
ination in  our  pension  laws.  That  bill 
will  require  payment  of  a  survivor's 
annuity  to  a  spouse  of  a  worker  who 
was  fully  vested  even  if  that  worker 
dies  before  the  annuity  starting  date. 
Had  this  law  been  in  effect  when  Mrs. 
Burgess'  husband  died  she  would  not 
have  had  to  experience  the  inequities 
of  her  husband's  pension  plan.  In  addi- 
tion, the  bill  would  require  consent  of 
both  spouses  to  terminate  survivor's 
benefit  rights.  It  also  would  establish 
joint  and  survivor's  annuity  benefits 
as  the  normal  type  of  benefit  payout 
for  any  plan  which  offers  an  annuity 
as  an  optional  form  of  benefit. 

The  private  pension  reform  legisla- 
tion also  benefits  workers  and  their 
families  by  ensuring  that  individuals 
who  temporarily  leave  their  jobs  will 
not  lose  their  pension  rights  for  pre- 
break  periods  of  service.  Additional 
protection  for  men  and  women  who 
take  maternity  or  paternity  leave  is 
also  provided.  To  assist  individuals 
who  enter  the  work  force  at  an  early 
age,  typically  women,  the  bill  reduces 
the  minimum  age  of  pension  participa- 
tion from  25  to  21  and  it  lowers  the 
minimum  age  of  vesting  from  21  to  18 
years. 

In  many  cases  divorced  women  find 
themselves  without  any  pension  bene- 
fits if  they  are  divorced  after  many 
years  of  marriage.  This  bill  would 
allow  for  an  equitable  division  of  pen- 
sion accounts  in  court-ordered  divorce 
actions.  Finally,  it  would  require  indi- 
vidual benefit  statements  to  include  a 
notice  to  participants  identifying 
when  vested  benefits  may  be  forfeited. 
Similarly,  the  child  support  legisla- 
tion which  we  enacted  this  week  will 
help  millions  of  single-parent  families. 
Failure  to  pay  child  support  in  this 
country  has  reached  epidemic  propor- 
tions. In  fact,  this  situation  has 
become  so  serious  that  everyone 
knows  someone  who  is  not  receiving 
child  support. 

The  child  support  legislation  passed 
by  Congress  is  a  strong  piece  bill 
which  incorporates  many  of  the  provi- 
sions of  title  IV  of  the  Economic 
Equity  Act.  It  will  require  mandatory 
wage  withholding  after  arrearages 
equal  1  month.  Mandatory  Federal 
and  State  income  tax  offsets  for  both 
AFDC  and  non-AFDC  arrearages  will 
begin  as  a  result  of  passage  of  this  leg- 
islation. In  addition,  the  bill  requires 
the  imposition  of  mandatory  liens,  se- 


curity and  bonding,  and  reporting  to 
credit  bureaus.  The  child  support  leg- 
islation, in  recognition  of  the  serious 
consequences  of  divorce  on  all  family 
members,  provides  support  for  State 
and  local  government  initiatives  with 
respect  to  visitation,  child  custody, 
and  related  domestic  issues.  The  bill 
establishes  a  4-month  extension  of 
medicaid  for  families  who  are  termi- 
nated from  AFDC  due  to  the  receipt 
of  child  support.  Finally,  the  legisla- 
tion commences  a  new  incentive  for- 
mula for  both  AFDC  and  non-AFDC 
and  gradually  reduces  the  Federal 
matching  payments.  Hopefully,  the  in- 
centive change  will  encourage  States 
to  become  more  cost-effective  and  re- 
sponsive to  all  families. 

I  believe  the  progress  we  have  made 
with  passage  of  the  Economic  Equity 
Act  provisions  is  promising.  Although 
none  of  these  issues  may  have  domi- 
nated the  front  newspapers  the  way 
that  title  IX  and  other  critical  issues 
have,  each  of  the  issues  I  have  cited 
will  have  an  important  effect  on  im- 
proving the  economic  status  of  women 
and  low-  and  moderate-income  fami- 
lies. 

We  haven't  passed  an  omnibus  Eco- 
nomic Equity  Act— in  fact,  many  of 
the  provisions  have  passed  with  differ- 
ent authors  or  as  amendments  to 
other  bills.  But  even  without  the  fan- 
fare, I  believe  that  with  our  progress 
and  with  the  support  and  commitment 
of  so  many  dedicated  citizens,  we  can 
look  back  to  this  time  as  the  turning 
point  in  economic  equity  for  women. 

We  will  not  give  up  the  fight  for  eco- 
nomic equity.  In  fact,  with  each  new 
step   my   commitment   to   this   cause 


victory  after  another  and  that  Tracy  Caul- 
kins  has  broken  swimming  records  for  our 
country  is  that  they,  like  the  majority  of 
their  teammates,  have  benefited  from  a  law 
passed  by  Congress  in  1972. 

That  law,  Title  IX  of  the  Education 
Amendments  of  1972,  states  that  "no  person 
in  the  United  States  shall,  on  the  basis  of 
sex,  be  excluded  from  participation  in.  be 
denied  the  benefits,  of.  or  be  subjected  to 
discrimination  under  any  educational  pro- 
gram or  activity  receiving  financial  or  fed- 
eral assistance." 

It  forced  American  schools,  colleges  and 
universities  to  broaden  their  women's  ath- 
letic programs,  and  led  the  first  athletic 
scholarships'  being  made  available  to 
women.  The  results  have  been  dramatic:  the 
number  of  women  in  intercollegiate  athletic 
programs  jumped  from  16,000  in  1972  over 
150,000  today.  In  1972  only  7  percent  of 
high  school  athletes  were  girls.  Ten  Years 
later,  the  number  had  jumped  to  35  percent. 
The  quality,  as  well  as  the  quantity,  of  their 
achievements  has  been  specttu;ular. 

For  example,  men  have  taken  only  seven 
minutes  off  their  best  record  marathon  run- 
ning time  in  the  past  10  years.  Women, 
many  training  seriously  for  the  first  time 
thanks  to  new  women's  professional  coaches 
in  school  programs,  have  taken  an  hour  and 
five  minutes  off  their  1964  record.  The  same 
story  can  be  told  throughout  the  sports 
world:  women  finally  are  beginning  to  reach 
their  potential  as  athletes. 

Yet  even  as  we  cheer  these  victories,  they 
may  be  fleeting.  The  dramatic  increase  in 
female  athletic  achievement  is  threatened 
by  the  U.S.  Supreme  Court's  ruling  in  the 
Grove  City  College  case,  which  struck  down 
the  Title  IX  provision. 

Already  schools  are  relaxing  their  efforts. 
According  to  the  Women's  Sports  Founda- 
tion, 23  sex  discrimination  cases— aimed  at 
forcing  compliance  with  Title  IX  cases  in 
school  athletic  programs— have  been 
dropped. 

"If  an  administrator  takes  it  into  his  head 
that  basketball  is  for  boys,'  he  can  do  away 


same  profit-making  level  as  men's  sports. 
Before  Title  IX,  which  aimed  at  promoting 
the  potential  of  each  individual— whether 
male  or  female— in  sports,  athletic  directors 
historically  concentrated  on  whatever  pro- 
gram provided  the  most  public  attention 
and  revenue  for  their  schools. 

College  athletic  budgets  for  women,  which 
grew  under  pressure  from  Title  IX  from  1 
percent  to  16  percent  of  the  total  spent  on 
all  college  sports,  probably  will  shrink  again 
unless  Congress  acts. 

Many  of  our  future  Olympic  women  ath- 
letes might  have  to  retire  in  their  teens,  like 
de  Varona,  while  their  male  counterparts 
compete  for  their  colleges  and  universities. 
Scholarships  may  dry  up.  And  this  may  turn 
out  to  be  the  peak  year  for  U.S.  women  in 
the  Olympics.  Of  the  more  than  200  women 
Olympians  representing  our  nation  in  the 
current  games,  more  than  170  received  their 
training  in  a  university  or  college  athletic 
program. 

It  is  ironic  that  this  progress  should  be 
threatened  in  the  same  year  that  finds  a 
woman  on  the  Supreme  Court,  women 
aboard  the  space  shuttle,  women  in  the  Cab- 
inet and  a  woman  running  for  vice  presi- 
dent. It  doesn't  have  to  happen.  Both  the 
Democrats  and  the  Republicans,  who  claim 
to  offer  equal  opportunity  for  all  Ameri- 
cans, should  support  legislation  that  will  re- 
inforce the  key  provisions  of  Title  IX.  In  a 
May  22  press  conference,  the  president 
voiced  his  support  for  Title  IX,  but  the  lan- 
guage reversing  the  Grove  City  College  case 
is  currently  stalled  in  the  Senate,  and  time 
is  running  out  for  passage  and  for  our 
women  athletes.* 


NATIONAL  CREDIT  UNION 

SHARE        INSURANCE        FUND: 
PHASE  IN  THE  1  PERCENT 

•  Mr.   SASSER.   Mr.   President,   title 
VIII  of  the  Omnibus  Deficit  Reduc- 
tion Act,  passed  by  the  Senate  on  June 
-,  r  ,     X    t  A  ,       ,,ehjK.»    "'"^  u^.vc.u<x..  .o  .v..  «^,o. -. -.     27  and  signed  into  law  on  July  18,  con- 

grows  and  I  look  lorwara  to  pusmng    ^^^j^  gj^j^.  basketball  with  no  fear  of  govern-    tained    a   series   of   amendments   de- 
on  with  the  Economic  Equity  Act  of    mental  action,"  sa.vs  Donna  de  Varona;  a    signed  to  improve  the  long-range  sta- 
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S.  2568- 


-THE  CIVIL  RIGHTS  ACT 
OF  1984 

•  Mr.  PACKWOOD.  I  ask  that  the 
text  of  the  editorial,  "Thank  Title  IX 
for  Some  of  That  Gold,"  from  the 
August  5,  1984,  Washington  Post, 
appear  in  the  Congressional  Record 
in  support  of  S.  2568.  the  Civil  Rights 
Act  of  1984. 

The  editorial  follows: 

[Prom  the  Washington  Post,  Aug.  5,  19841 

Thank  Title  IX  for  Some  of  That  Gold 
(By  Kenneth  H.  Bastian,  Jr.) 

The  whole  world  is  watching  American 
women  win  Olympic  gold  medals  in  Los  An- 
geles, thanks  to  a  dramatic  explosion  of  in- 
terest—and money— devoted  to  women's 
sports  in  the  United  States.  As  a  firm  believ- 
er in  the  private  sector,  and  as  one  who  does 
not  advocate  government  interference 
where  it  has  no  business,  I'd  be  delighted  to 
report  that  the  catalyst  for  this  growth  in 
women's  amateur  sports  was  the  same  as  for 
me:  early  encouragement  from  school  ath- 
letic programs  and  generous  corporate  spon- 
sorships. 

Instead,  a  key  reason  that  Cheryl  Miller 
leads  our  women's  basketball  team  to  one 


Women's  Sports  Foundation,  who  won  two 
Olympic  gold  medals  in  swimming  in  1964. 

She  knows  what  the  future  could  hold 
without  Title  IX.  After  her  gold  medal  vic- 
tories in  Tokyo,  she  had  no  real  opportuni- 
ties to  train  in  college.  However,  Don  Schol- 
lander,  her  fellow  gold  medalist,  went  on  to 
compete  for  four  more  years  in  the  highly 
developed  world  of  men's  collegiate  swim- 
ming. 

In  the  Grove  City  ruling,  the  Supreme 
Court  found  that  the  equality  requiremente 
are  "program  specific,"  so  that  if  a  college 
receives  $10,000  in  federal  funds  for  its 
mathematics  programs,  that  money  must  be 
spent  equally  for  men  and  women  only  in 
mathematics  programs.  This  interpretation 
allows  schools  to  accept  federal  dollars 
through  one  office  while  discriminating  in 
another. 

Other  school  programs— including  athlet- 
ics—no longer  need  to  provide  equal  oppor- 
tunity if  they  don't  get  that  direct  federal 
funding.  Many  schools,  therefore,  wont 
have  to  comply,  since  their  sports  are 
funded  from  non-federal  sources— student 
fees,  alumni  groups,  ticket  sales  and  televi- 
sion contracts. 

Will  they  voluntarily  continue  to  fund 
women's  sports  in  a  big  way?  Many  believe 
not.  since  enough  progress  hasn't  been 
made  yet  to  elevate  women's  sports  to  the 


bility  and  financial  management  flexi- 
bility of  the  credit  union  system.  I  was 
pleased  to  support  these  amendments, 
which  had  been  unanimously  polled 
out  of  the  Senate  Banking  Committee 
in  April. 

A  key  amendment  dealt  with  the 
further  capitalization  of  the  National 
Credit  Union  Share  Insurance  Fund. 
The  NCUSIF  was  established  in  1970 
and  serves  as  the  basic  insuring  mech- 
anism for  member  credit  unions.  The 
recapitalization  plan  will  require  a 
contribution  from  participating  credit 
unions  of  1  percent  of  their  insured 
shares  into  the  fund,  making  it  compa- 
rable to  the  FDIC  and  FSLIC.  The 
plan  has  broad  support  from  credit 
unions,  regulators,  and  Congress. 

I  was  somewhat  concerned,  Mr. 
President,  by  a  letter  I  received  from 
one  of  my  constituents,  Mr.  Craig 
Esreal  of  the  Navy  Memphis  Federal 
Credit  Union  in  Tennessee.  Mr.  Esreal 
reports  the  possibility  that  the  Nation- 
al Credit  Union  Administration  may 
demand  full  payment  of  the  1  percent 
of  insured  shares  in  a  single  deposit, 
rather  than  in  installments  as  permit- 
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ted  by  law  and  as  recommended  by  leg- 
islative history. 

Mr.  President,  there  are  a  number  of 
credit  unions  around  the  country  in  a 
very  tight  liquidity  squeeze.  Over  20\ 
percent  of  them  had  negative  earnings 
for  the  1983  calendar  year.  As  Mr. 
Esreal  points  out— and  I  ask  that  the 
text  of  his  letter  be  included  at  the 
conclusion  of  my  remarks— a  number 
have  loan-to-share  ratios  in  excess  of 
90  percent.  These  credit  unions  would 
be  put  in  an  extremely  difficult  situa- 
tion if  any  sort  of  one-payment  deposit 
were  required.  Such  a  result  would  be 
absolutely  counter  to  the  reason  for 
passing  these  amendments. 

The  law  clearly  allows  NCUA  the 
flexibility  to  phase  in  the  1-percent  de- 
posit, and  I  urge  and  recommend  that 
they  do  so.  Several  of  my  colleagues 
on  the  Banking  Committee  have  also 
openly  supported  this  approach. 
Chairman  Garn  and  Senators  Cran- 
ston, RiEGLE,  and  DAmato  have  reit- 
erated congressional  intent  that  the 
phasein  flexibility  be  used.  I  add  my 
confirmation  to  that  understanding  of 
the  law  as  enacted. 

The  credit  union  movement  has 
been,  and  continues  to  be,  a  vital 
factor  in  the  economic  lives  of  working 
people  in  this  country.  We  passed  the 
credit  union  amendments  in  support 
of  their  continuing  role  in  this  regard. 
Recapitalization  of  the  Share  Insur- 
ance Fund  was  designed  to  help,  not 
hurt.  It  is  my  hope  and  expectation 
that  the  NCUA  will  heed  the  recom- 
mendations of  Congress,  and  of  credit 
union  executives  like  Mr.  Esreal,  in 
adopting  a  phasein  approach  to  the  re- 
capitalization plan. 
The  letter  follows: 

Navy  Memphis  Federal 

Credit  Union, 
Naval  Air  Station  Memphis, 
Millington.  TN,  August  1,  1984. 
National  Association  of  Federal  Credit 

Unions, 
Washington,  DC. 

Dear  Sir/Madam:  I  am  very  pleased  to  see 
the  recapitalization  legislation  has  been  ap- 
proved. The  share  insurance  fund  needs  to 
be  strengthened  and  I  feel  the  1  percent 
plan  will  accomplish  this  task  without  plac- 
ing undue  hardship  on  the  Individual  credit 
unions  if  implemented  properly.  I  would  like 
to  forward  one  caveat.  Many  credit  unions, 
especially  some  of  the  small  ones,  are  expe- 
riencing liquidity  problems.  At  the  recent 
NAFCU  meeting  in  Washington,  D.C..  I 
talked  to  several  credit  union  managers  who 
had  loan  to  share  ratios  in  excess  of  ninety 
percent  and  were  experiencing  liquidity 
problems.  It  would  place  a  sever  hardship 
on  these  credit  unions  if  the  1  percent  in- 
sured shares  is  to  be  submitted  in  a  single 
payment.  I  feel  implementing  the  plan  in 
several  installments  over  a  twelve  or  twenty- 
four  month  period  would  allow  these  credit 
unions  to  plan  and  prepare  for  the  transfer. 
Let  us  strengthen  our  share  insurance  fund 
but  not  at  the  expense  of  placing  financial 
hardship  on  any  credit  union. 
Sincerely, 

W.  Craig  Esrael, 
Assistant  General  Manager.m 
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WASHINGTON  POST  ARTICLE: 
•UNITED  STATES  SEES  NO 
CRISIS  IN  POPULATION" 
•  Mr.  DENTON.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  article  from  today's 
edition  of  the  Washington  Post  enti- 
tled, 'United  States  Sees  No  Crisis  in 
Population."  It  contains  yet  another 
example  of  distortion  of  the  facts  in 
the  reporting  of  the  news,  a  distortion 
to  which,  for  some  reason,  the  Post 
seems  especially  prone. 

After  recounting  events  at  the 
United  Nations  Population  Conference 
in  Mexico  City,  the  article  discusses,  in 
its  last  section,  the  Senate's  consider- 
ation yesterday  of  the  Packwood/ 
Bradley  amendment  to  the  supplemen- 
tal appropriations  bill.  The  amend- 
ment attempted  to  repudiate  the 
President's  new  population  policy 
which  includes  no  contributions 
through  the  Agency  for  International 
Development  to  proabortion  family 
planning  providers  in  other  countries. 
The  Post  describes  yesterday's  debate 
as  reflecting  "sharp  bipartisan  opposi- 
tion to  the  new  international  popula- 
tion policy. " 

What  the  article  fails  to  mention  is 
that  the  Packwood/Bradley  amend- 
ment was  withdrawn  after  a  procedur- 
al test  vote  on  the  abortion  issue  on  an 
amendment  offered  by  my  distin- 
guished friend  and  colleague  from 
North  Carolina,  Senator  Helms, 
showed  that  it  would  have  been  de- 
feated. By  supporting  the  Helms 
amendment,  the  Senate  reaffirmed  its 
commitment  to  the  President's  popula- 
tion policy  by  voting  to  commend  the 
President  for  his  leadership  in  protect- 
ing the  life  of  the  unborn  at  home  and 
abroad. 

Those  who  read  the  article  must 
have  gotten  the  impression  that  the 
President  is  acting  without  the  sup- 
port of  the  Senate.  Those  of  us  who 
were  here  on  the  floor  yesterday  know 
that,  fortunately  for  the  President  and 
for  the  future  unborn  children  of  the 
world,  nothing  could  be  further  from 
the  truth.  It  is  unfortunate  that  the 
Washington  Post,  which  prides  itself 
on  being  a  great  newspaper,  did  not 
report  the  whole  story. 

Mr.  President,  I  ask  that  the  full 
text  of  "United  States  Sees  No  Crisis 
in  Population"  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 
The  article  follows: 

United  States  Sees  No  Crisis  in 

Population 

(By  William  A.  Orme.  Jr.) 

Mexico    City,    August    8.— The    United 

States    rejects    "the    notion    that    we    are 

caught  up  in  a  global  population  crisis, "  the 

head  of  the  U.S.  delegation  to  the  United 

Nations     population    conference    declared 

here  today. 

Former  Senator  James  L.  Buckley  spoke 
to  reporters  before  addressing  the  confer- 
ence, where  he  reiterated  that  Washington 


will  cut  off  funds  to  all  private  organiza- 
tions that  "perform  or  actively  promote 
abortion. "  He  also  argued  that  state-sup- 
ported birth  control  programs  are  less  im- 
portant than  the  adoption  of  "market-ori- 
ented" economic  policies. 

He  said  the  link  between  economic  policy 
and  family  planning  was  necessary  to  avoid 
■disruption  of  the  natural  mechanism  for 
slowing  population  growth." 

"Population  growth  is  of  itself  neither 
good  nor  bad,"  Buckley  told  the  conference, 
expressing  official  U.S.  policy.  "It  becomes 
an  asset  or  a  problem  in  conjunction  with 
other  factors,  such  as  economic  policy, 
social  constraints,  and  the  ability  to  put  ad- 
ditional men  and  women  to  useful  work. 

People,  after  all,  are  producers  as  well  as 
consumers." 

Reflecting  dissension  within  the  U.S.  dele- 
gation, Buckley's  speech  today  nonetheless 
acknowledged  that  "the  current  situation  in 
many  developed  countries  is  such  that  relief 
from  population  pressures  cannot  be 
achieved  overnight  even  under  optimal  eco- 
nomic policies.  In  the  meantime,  rapid  pop- 
ulation growth  compounds  already  serious 
problems  and  increases  the  costs  and  diffi- 
culties of  economic  development." 

In  his  address.  Buckley  emphasized  that 
the  United  States  has  raised  family  plan- 
ning aid  30  percent  since  1980  and  currently 
provides  44  percent  "of  the  total  population 
assistance  provided  by  developed  nations." 
The  Reagan  administration's  position  "does 
not  represent  a  radical  shift,"  Buckley  said. 
Critics  of  the  U.S.  position  "should  wait  a 
year  and  see  how  the  Reagan  administra- 
tion administers  the  policy,"  William 
Draper,  president  of  the  Export-Import 
bank  and  U.S.  delegation  member,  said  in  an 
interview. 

"I  think  every  member  of  this  delegation 
feels  there  should  be  more  family  planning, 
not  less,"  Draper  said. 

One  anticipated  shift  in  U.S.  population 
policy  is  an  acceleration  of  funding  of  orga- 
nizations promoting  "natural"  birth  control 
methods  supported  by  the  Catholic  Church. 
Such  groups  already  are  slated  to  receive  $6 
million  this  year,  up  from  $800,000  in  1981. 
M.  Peter  McPherson,  administrator  of  the 
Agency  for  International  Development  and 
a  delegation  member,  said. 

By  stressing  the  U.S.  commitment  to  both 
family  planning  and  free-market  economics. 
Buckley's  brief  address  effectively  embraced 
opposing  viewpoints  within  the  U.S.  delega- 
tion, informed  observers  said. 

"We  are  speaking  here  with  one  voice," 
said  McPherson,  who  is  seen  as  perhaps  the 
most  vocal  advocate  among  the  U.S.  repre- 
sentatives of  assistance  in  population  con- 
trol. 

But  in  his  press  conference  remarks, 
Buckley  continued  to  emphasize  the  admin- 
istration's official  view  that  state-supported 
birth  control  programs  are  less  important 
than  the  adoption  of  "market-oriented"  eco- 
nomic policies.  He  also  said  the  United 
States  disputes  forecasts  that  soaring  birth 
rates  will  lead  to  "doom,  gloom,  and  perpet- 
ual scarcities." 

Comparing  the  present  U.S.  position  to 
Washington's  policy  approach  at  the  first 
international  conference  on  population  in 
Bucharest  10  years  ago,  Buckley  said  the 
U.S.  view  is  closer  to  the  Third  World's  ar- 
gument that  family  planning  programs 
must  be  accompanied  by  economic  growth. 
At  Bucharest,  Buckley  said,  the  develop- 
ment nations  tended  to  concentrate  on  re- 
ducing numbers,  and  the  developing  world 
concentrated    on    increasing    development. 


Toaay,  however,  "99  percent"  of  the  delega- 
tions believe  the  two  issues  are  "inextricably 
linked, "  Buckley  said. 

In  his  address,  Buckley  repeated  that  the 
United  States  will  cut  off  funds  to  all  pri- 
vate organizations  that  "perform  or  actively 
promote  abortion,"  as  well  as  to  any  govern- 
ment "which  engages  in  forcible  coercion  to 
achieve  population  goals." 

U.S.  delegates  have  declined  to  specify 
how  they  expect  U.S.  foreign  aid  directors 
to  define  "coercion,"  with  some  noting  pri- 
vately that  even  documented  abuses  in 
China  and  India  were  never  the  official 
policy  of  those  governments. 

In  Singapore,  often  cited  by  U.S.  spokes- 
man as  a  model  of  population  and  economic 
management,  the  government  denies  free 
public  education  to  all  but  the  eldest  two 
children. 

"Is  that  coercion?  We  don't  think  so  be- 
cause no  one  is  stopping  Singaporeans  from 
having  as  many  children  as  they  please," 
said  one  adviser  to  the  U.S.  delegation. 

The  U.S.  delegation  today  introduced  an 
amendment  to  the  preamble  of  the  confer- 
ence's draft  declaration  that  "calls  attention 
to  the  extraordiary  progress  registered  in 
Third  World  health  and  economic  condi- 
tions since  the  Bucharest  meeting,  advances 
which  offer  substantial  hope'  that  the  pop- 
ulation problem  will  be  resolve,"  Buckley 
said. 

Debate  on  suggested  alternations  of  the 
declaration's  wording  will  not  take  place 
until  later  in  the  conference,  scheduled  to 
conclude  Aug.  13  or  14.  But  Buckley,  indi- 
cating that  the  United  States  is  not  eager 
for  a  floor  fight  said  today.  "We  cannot 
expect  agreement  on  every  item  that  has 
necessary  place  on  our  agenda". 

Washington  Post  staff  writers  Spencer 
Rich  and  Bosko  Jaksic  added: 

On  Capitol  Hill,  there  was  sharp  biparti- 
san opposition  to  the  new  international  pop- 
ulation policy.  In  the  House,  nearly  60  mem- 
bers including  11  Republicans  released  a 
letter  to  President  Reagan  opposing  the 
new  policy  as  likely  to  "increase  unwanted 
preganancies  and  abortions  by  reducing  vol- 
untary family  planning  efforts  "  and  criticiz- 
ing the  policy  as  "radical  and  unsound."  In 
the  Senate,  Sens.  Bob  Packwood  (R-Ore.) 
and  Bill  Bradley  (D-N.J.)  introduced  a  sense 
of  the  Senate  resolution  repudiating  the 
policy  and  reaffirming  Congress'  commit- 
ment to  furnishing  population  control  as- 
sistance. 

Packwood  called  the  president's  new  inter- 
national policy  a  "short-sighted  policy  re- 
versal which  •  •  •  will  contribute  to  misery 
and  deprevation  in  other  countries  around 
the  world." 

Bradley  said  that  if  Congress  were  to  go 
along  with  the  presidents  policy  it  would 
"cut  off  about  $50  to  $70  million  in  federal 
funds  to  many  nongovenmental  organiza- 
tions such  as  International  Planned  Parent- 
hood." 

Both  Packwood  and  Bradley  argued  that 
abortion  was  not  the  issue  because  any  use 
of  U.S.  funds  for  abortion  was  alrady  forbid- 
den. They  said  the  only  issue  was  whether 
all  government  family  planning  funds 
should  be  denied  to  an  organization  that 
with  its  own  money  provides  abortion  advice 
and  services.* 


are    currently    pending    before    the 
Senate  Foreign  Relations  Committee. 

Senate  Concurrent  Resolution  101, 
introduced  by  Senator  D'Amato,  calls 
for  the  commemoration  of  the  Ukrain- 
ian famine,  and  S.  2456,  introduced  by 
Senator  Bradley,  calls  for  the  estab- 
lishment of  a  commission  to  study  and 
document  the  events  which  led  to  this 
tragic  event. 

Mr.  President,  history  provides  us 
with  coimtless  examples  of  man's  in- 
humanity to  man.  During  World  War 
II,  the  Jews  suffered  a  genocide  of 
their  people  by  the  Germans  of  the 
Third  Reich.  In  China,  many  died  in 
the  collectivization  of  land  by  Mao 
during  the  Great  Leap  Forward.  From 
1915-17,  the  Armenian  people  suffered 
a  genocide  at  the  hands  of  the  Turkish 
Government,  and  we  now  know  of  the 
terrible  situation  in  Uganda  in  which 
hundreds  of  thousands  of  civilians 
have  been  killed  over  the  past  3  years. 

With  the  passage  of  time,  the  world 
has  become  increasingly  aware  of  yet 
another  tragedy— that  which  befell 
the  Ukrainian  people  over  50  year  ago. 

The  Ukraine,  an  area  long  blessed 
with  bountiful  harvests,  was  once 
known  as  the  'breadbasket"  of 
Europe.  While  hardship  was  never  a 
stranger  to  the  Ukrainian  people,  they 
had  been  mercifully  spared  the  pain  of 
hunger. 

With  the  Soviet  collectivization  of 
Ukrainian  farmland  in  the  late  1920's, 
all  that  began  to  change.  In  a  deliber- 
ate move,  designed  to  eliminate  the 
Ukrainian  people.  Stalin  initiated  a 
program  in  which  the  harvests  of  the 
peasants'  farmland  were  expropriated 
to  the  Soviet  state,  leaving  little  or  no 
food  for  the  Ukrainians.  Deprivation 
of  food,  coupled  with  inhumane  treat- 
ment by  Soviet  authorities,  led  to  the 
death  of  between  7  and  14  million 
peasants.  Thus.  the  Ukrainians 
become  the  victims  of  the  world's  first 
and  only  man-induced  famine. 

Just  as  the  world  now  recognizes  the 
tragedies  which  have  been  inflicted 
upon  people  of  other  nations,  so  too 
must  we  pay  tribute  to  the  thousands 
of  innocent  Ukrainians  who  lost  their 
lives  during  this  famine. 

Unpleasant  as  it  is  to  recall  these 
tragic  events,  we  must  do  so  in  order 
to  guard  against  their  recurring  in  the 
future.  An  appropriate  and  long-over- 
due contribution  to  this  effort  would 
be  the  Senate's  ratification  of  the 
Genocide  Convention,  which  makes 
genocide  a  crime  punishable  under 
international  law.  In  tribute  to  all 
those  Ukrainians  who  perished  in  the 
famine.  I  urge  prompt  Senate  action 
on  this  important  matter.* 


THE  UKRAINIAN  FAMINE 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  to  cosponsor  two  important 
pieces  of  legislation  concerning  the 
Ukrainian  famine  of   1932-33.  which 


U.N.  USES  U.S.  TAXPAYER  FUNDS 

TO     SPONSOR     MEETINGS     OF 

TERRORIST  GROUPS 

•  Mr.    DENTON.    Mr.    President,    in 

behalf   of   the   millions   of  American 


taxpayers  who  are  called  upon  to  pro- 
vide $603  million  for  the  U.S.  propor- 
tionate share  of  funds  toward  the  as- 
sessed budget  of  the  United  Nations 
for  next  year  I  must  express  my  out- 
rage at  U.N.  continued  use  of  U.S.  tax 
dollars  to  help  finance  the  terrorist  ac- 
tivities of  the  Palestine  Liberation  Or- 
ganization [PLO]  and  the  South  West 
Africa  People's  Organization 

[SWAPOl.  The  PLO  is  costing  Ameri- 
can lives  and  undermining  U.S.  peace 
efforts  in  the  Middle  East,  using  the 
customary  techniques  of  murder,  ab- 
duction, assassination,  and  intimida- 
tion with  the  support  and  backing  of 
the  Soviets. 

Similarly,  the  South  West  Africa 
People's  Organization  CSWAPO], 
openly  sponsored  by  the  Soviets,  is  in- 
tensifying its  terrorist  campaign  to 
seize  control  of  Namibia  in  violation  of 
efforts  of  the  U.S.  Government  to 
achieve  independence  for  Namibia 
through  the  usual  democratic  process 
of  a  fair  and  free  election. 

From  August  7  to  August  9  a  special 
committee  of  the  United  Nations,  all 
as  discussed  in  a  U.N.  press  release  of 
June  18,  1984,  is  holding  a  meeting  in 
Tunis,  Tunisia,  in  northern  Africa 
where  Mr.  Sam  Nujoma.  president  of 
SWAPO,  will  deliver  a  keynote  address 
and  Mr.  Yassir  Arafat,  chairman  of 
the  PLO,  will  address  the  same  confer- 
ence. 

Under  U.N.  sponsorship,  these  two 
terrorist  leaders  are  joining  together 
to  combine  their  efforts  in  intensified 
attacks  on  Israel  and  Namibia. 

The  conference  is  described  by  the 
United  Nations  as  a  "conference  of 
Arab  solidarity  with  the  struggle  for 
liberation  in  southern  Africa". 

For  several  years,  the  U.S.  Congress 
has  enacted  various  laws  which  pro- 
hibit U.N.  use  of  American  tax  money 
to  finance  the  activities  of  PLO  and 
SWAPO.  The  United  Nations  contin- 
ues to  flout  the  law,  and  finance  these 
terrorist  meetings  throughout  the 
world,  of  which  the  Tunisia  confer- 
ence is  only  the  latest  example.  On 
November  22,  1983,  President  Reagan 
signed  Public  Law  98-164  which  pro- 
hibits the  use  of  funds  appropriated 
for  the  United  Nations  to  "provide 
benefits"  to  the  Palestine  Liberation 
Organization  or  to  the  South  West 
Africa  People's  Organization. 

Public  Law  98-164  also  requires  that 
the  President  "shall  armually  review 
the  budget  of  the  United  Nations"  and 
report  to  the  U.S.  Congress  on  any 
projects  benefiting  terrorists. 

I  shall  be  watching  for  that  report.  I 
will  review  it  carefully  to  see  that  the 
United  Nations  and  the  U.S.  State  De- 
partment are  complying  with  the 
policy  of  the  U.S.  Congress  to  protect 
American  taxpayers  from  having  their 
hard-earned  money  misappropriated 
by  the  United  Nations  to  help  finance 
PLO  or  SWAPO  terrorism.* 
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NEW  YORK  BOND  PROGRAM 
•  Mr.  MOYNIHAN.  Mr.  President, 
there  has  been  some  public  discussion 
of  late  about  the  administration  of  the 
mortgage  revenue  bond  program  in 
New  York.  My  distinguished  colleague 
from  the  Senate  Finance  Committee, 
my  chairman.  Senator  Dole,  has  writ- 
ten my  good  friend  Mario  Cuomo,  the 
Governor  of  New  York,  questioning 
the  fairness  of  New  York's  mortgage 
revenue  bond  program.  Public  interest 
has  been  aroused,  no  doubt,  by  the 
televised  pictures  of  New  Yorkers 
camping  out  for  days  to  receive  appli- 
cations for  mortgages  under  this  pro- 
gram, at  a  fixed  rate  of  10.98  percent. 

This  is  a  commentary  not  on  the 
New  York  mortgage  revenue  bond  pro- 
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holds  is  not  excessive.  The  average  income 
of  households  receiving  SONYMA  mort- 
gages in  1983  was  $31,000.  Moreover,  the  av- 
erage purchase  price  of  houses  financed 
through  SONYMA  was  $54,000— well  below 
the  $90,000  average  price  of  a  home  in  New 
York.  In  short,  the  mortgage  revenue  bond 
program  in  our  State  provides  affordable  fi- 
nancing for  moderate-income  families  pur- 
chasing modest  cost  homes. 

In  addition,  a  significant  percentage  of 
bond  proceeds  in  New  York— a  percentage 
which  has  doubled  under  my  Administra- 
tion—is targeted  to  homes  purchased  in  des- 
ignated areas  of  chronic  economic  distress. 
Mortgage  loans  targeted  to  these  areas  not 
only  benefit  individual  home  buyers  but 
also  revitalize  declining  neighborhoods. 

The  mortgage  revenue  bond  program  is 
not  a  panacea  for  all  of  the  housing  needs  in 
our  State  or  the  nation.  But  it  does  substan- 
tially benefit  thousands  of  households  of 
gram  but  on  the  administration's  eco-    moderate  means  whose  dream  of  home  own 


nomic  policies  that  produce  prohibi- 
tively high  market  mortgage  rates, 
nearing  15  percent  today.  Thousands 
of  moderate-income  New  Yorkers  and 
millions  of  other  Americans  cannot 
afford  to  buy  their  first  homes  with- 
out help,  as  from  the  mortgage  reve- 
nue bond  program. 

I  have  had  some  doubts  about  the 
efficiency  of  the  approach  of  mort- 
gage revenue  bonds;  but  I  have  no 
doubts  whatsoever  about  the  fairness 
of  the  program  in  New  York.  Last 
year,  more  than  7,000  New  York  fami- 
lies received  $335  million  in  mortgages 
subsidized  through  the  mortgage  reve- 
nue bond  program.  Their  average 
income  was  $31,000,  and  the  average 
price  of  homes  financed  with  these 
subsidized  mortgages  was  $54,000.  In 
New  York,  at  least,  the  mortgage  reve- 
nue bond  program  is  not  operated  to 
subsidize  upper-income  families. 

Senator  Dole  wrote  Governor 
Cuomo  about  the  New  York  program. 
I  ask  that  Governor  Cuomo's  response 
to  Senator  Dole  be  printed  in  the 
Record. 

The  letter  follows: 

State  of  New  York. 

Executive  Chamber, 
Albany,  NY,  August  8,  1984. 
Hon.  Robert  Dole. 
U.S.  Senator,  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Dole:  Thank  you  for  your 
recent  letter  regarding  New  York  State's  ad- 
ministration of  the  mortgage  revenue  bond 
program,  through  which  tax-exempt  bonds 
are  issued  to  provide  low-interest  mortgage 
loans  to  first-time  home  buyers  and  home 
buyers  in  economically  distressed  ar^as. 

As  you  indicated.  New  York  has  a  proven 
history  of  effective  management  of  this  pro- 
gram and  has  served  as  a  model  for  other 
states. 

Under  New  York's  program,  administered 
by  the  State  of  New  York  Mortgage  Agency 
[SONYMA],  more  than  7.000  subsidized 
mortgages  were  provided  last  year  alone. 
SONYAs  most  recent  bond  issuance  is  ex- 
pected to  benefit  an  additional  3,500  house- 
holds. 

Although  New  York  does  not  impose  an 
Income  limitation  on  SONYMA's  mortgage 
program  our  experience  has  shown  that  the 
income  of  participating  households  is  not 
excessive.   The   average   income   of   house- 


ership  would  otherwise  remain  out  of  reach 
for  one  reason:  high  interest  rates.  For  ex- 
ample, with  mortgage  rates  currently  hover- 
ing around  15  percent,  a  houshold  on  Long 
Island  would  need  a  gross  annual  income  of 
$70,000  to  qualify  for  conventional  financ- 
ing of  an  average  price  house. 

As  you  know,  the  cause  of  these  high  in- 
terest rates  is  the  massive  and  unprecedent- 
ed Reagan  deficit.  Indeed,  the  long  lines 
outside  New  York  banks  formed  by  persons 
seeking  affordable  SONYMA  mortgages 
provides  dramatic  evidence  of  the  impact 
the  Reagan  deficit  has  had  on  the  average 
American.  Deficit  induced  high  interest 
rates  preclude  thousands  of  moderate- 
income  families  from  buying  homes.  Espe- 
cially hard  hit  are  younger,  first-time  home 
buyers.  For  them,  home  ownership  is  possi- 
ble only  with  the  lower-rate  mortgages  pro- 
vided by  the  Mortgage  revenue  bond  pro- 
gram. 

I  am  sure  that  you  are  aware  that  the 
mortgage  revenue  bond  program  as  present- 
ly structured  cannot  possibly  meet  the 
housing  needs  of  the  lowest  income  families. 
Even  at  a  below  market  mortgage  rate  of 
10.98  percent  (as  provided  through  SONY- 
MA's latest  issuance),  it  would  be  extremely 
difficult  for  a  family  with  an  income  of 
$10,000  or  $15,000  to  purchase  a  home.  For 
the  poor,  decent  and  affordable  rental  hous- 
ing is  the  answer,  particularly  in  urban 
areas.  Unfortunately,  the  Reagan  Adminis- 
tration has  virtually  eliminated  federal  sup- 
port for  the  construction  of  low-income 
rental  housing  and  has  slashed  ether  low- 
income  rental  housing  subsidies. 

Nevertheless,  New  Yorkers  are  thankful 
that  Congress  this  year— after  an  unwar- 
ranted dely— voted  to  extend  the  mortgage 
revenue  bond  program.  We  will  continue  to 
administer  the  program  in  a  fair  and  effec- 
tive manner. 
Sincerely, 

Mario  M.  Cuomo. 

Governor. 

P.S.  I  commend  you  for  your  candid  and 
sensible  assessment  of  the  magnitude  of  the 
federal  deficit  and  the  ultimate  need  to 
raise  revenues  to  address  the  problem.  Your 
comments,  and  those  of  many  of  your  Re- 
publican colleagues  in  the  Senate,  are  re- 
freshingly honest,  given  the  President's  ap- 
parent desire  to  wish  away  the  deficit.* 


THE  PASSING  OF  ANTHONY 
WALLACE,  SR. 

•  Mr.  WEICKER.  Mr.  President,  I  was 
indeed  sad  to  learn  of  the  passing  of 


Anthony  Wallace  of  New  Milford,  CT, 
on  June  1.  Tony  Wallace  was  a  dear 
friend,  and  I  consider  it  an  honor  to 
have  both  campaigned  and  served  with 
him  in  elective  office.  Truly,  he  em- 
bodied what  is  good  about  politics. 

The  following  tribute  appeared  in 
the  New  Milford  Times  on  June  21, 
1984.  It  was  written  by  his  son,  Antho- 
ny Wallace,  Jr.,  and  I  submit  it  to  my 
colleagues  as  a  special  tribute  to  a  spe- 
cial person. 

The  text  of  the  tribute  reads: 

Anthony  E.  Wallace:  A  Man  for  All 
Seasons 

When  Anthony  E.  Wallace,  retired  Presi- 
dent and  Chief  Executive  Officer  of  the 
Connecticut  Light  and  Power  Company  and 
former  Speaker  of  the  State  House  of  Rep- 
resentatives, died  on  the  morning  of  June  1. 
1984,  the  people  of  Connecticut  and  our 
great  nation  lost  both  a  dear  friend  and  a 
truly  remarkable  individual.  A  born  leader 
his  wisdom,  vision,  energy,  and  unshakable 
faith  in  the  infinite  creativity  of  mankind 
and  the  indomitable  spirit  of  his  fellow  man 
left  an  indelible  mark  on  the  heart  of 
human  progress.  Few  of  us,  however,  were 
fortunate  enough  to  know  Tony,  as  he  pre- 
ferred to  be  addressed,  as  intimately  as  I 
did. 

For  38  years  he  walked  with  me  through 
this  wonderful  and  oft  precarious  world 
that  we  live  in  and  more  than  once  took  me 
by  the  hand  to  calm  my  fledgling  fears  and 
anxieties  and  skillfully  guided  me  to  the  top 
of  the  hill.  He  was  a  man  of  tremendous  vi- 
tality and  compassion  who  always  put  aside 
his  own  well-being  and  comfort  to  help  ful- 
fill the  dreams  and  aspirations  of  all  those 
who  reached  out  and  touched  him.  He  was, 
in  every  sense  of  the  word,  unselfish.  The 
embodiment  of  all  that  is  good  and  just  and 
honorable  in  humanity  and  that  which  we, 
individually  and  collectively,  tend  to  glorify 
and  revere. 

Tony  was  a  rare  breed.  A  unique  and 
dying  breed.  A  composite  of  the  American 
dream.  A  man  of  unlimited  ambition  whose 
thirst  for  knowledge  and  self-improvement 
led  him  to  the  campus  of  UCLA  and  later  to 
Harvard  where  he  excelled.  From  these  ven- 
erable halls  he  rose,  .solely  on  his  own  merit, 
to  the  pinnacle  of  success— both  public  and 
private.  If  ever  there  lived  a  person  who 
could  honestly  lay  claim  to  the  cherished 
title  of  'the  self-made  man'  Tony  Wallace 
was  it.  One  need  only  spesd  a  few  minutes 
in  his  presence,  listen  to  him  speak,  look 
into  his  soft  engaging  blue  eyes,  and  feel  the 
firm  warmth  of  his  large  square  hand  to 
know  that  he  was  something  special.  Like 
viewing  a  total  eclipse  of  the  sun,  once  you 
met  him  there  was  little  doubt  in  your  mind 
that  the  experience  was  exceptional  and  not 
likely  to  repeat  itself  with  anyone  his  equal 
for  some  time— if  ever. 

Tony  was,  indeed,  a  winner.  In  everything 
he  stood  for  and  chose  to  pursue.  Even, 
those  who  opposed  him  throughout  his  il- 
lustrious career,  both  in  business  and  the 
political  arena,  would  have  to  admit— a  few 
perhaps  only  to  themselves  and  behind 
closed  doors— that  in  the  final  analysis  he 
was,  unequivocally,  the  superior  man.  Truly, 
a  man  for  all  seasons. 

But,  perhaps,  it  was  his  unfaltering  love 
and  devotion  to  his  elegantly  beautiful  and 
dedicated  wife,  Helen,  and  family  that  best 
exemplified  the  totality  of  his  commitment 
to  the  lives  of  others.  A  husband,  a  father,  a 


grandfather.  Whatever  his  role  he  invari- 
ably went  above  and  beyond  the  call  of 
duty.  Not  for  any  personal  gain  but  simply 
because  he  cared.  And,  it  was  this  selfless 
caring  that  always  set  him  apart  from  the 
mass  of  humanity,  the  throng  of  so  many 
'would-be'  winners.  I  suppose,  in  a  way,  it 
was  just  his  manner  of  showing  how  terribly 
grateful  he  was  to  be  a  part  of  something  so 
grand  and  wonderful  and  enduring  as  a 
family  bonded  by  loyalty  and  love.  A  mar- 
velously  close  family  whose  profound  pride 
in  self  he  ultimately  created  and  even  now. 
in  death,  has  never  stopped  nourishing. 

I  wish  I  could  state  a  legacy  for  Tony  Wal- 
lace. I  cannot.  He  was  by  far  too  many 
things  to  too  many  people  to  capsulize  the 
man  and  the  value  of  his  68  years  on  this 
earth.  That  challenging  assignment  I  shall 
humbly  place  in  the  hearts  of  all  those  who 
dearly  loved  him  and  those  who  simply 
called  him  friend.' 

However,  I  can  honestly  tell  you  how  I 
personally  felt  when  I  was  informed  of  his 
passing.  The  moment  my  eyes  swelled  with 
tears  and  I  sadly  realized  that  eternity  had 
finally  stepped  between  us  and  that  never 
again  would  I  be  able  to  hear  that  pleasant 
voice,  look  into  those  smiling  eyes,  or  feel 
the  warm  solid  grasp  of  the  hand  that  had 
always  been  there  when  I  needed  it.  The 
loving  hand  that  had  labored  so  diligently, 
so  magnificently,  toward  helping  so  many 
many  others. 

I  suddenly  felt  very  loneIy.» 


on  1984  spending  limits  and  approved 
extra  appropriations  that  have  not 
even  been  authorized  by  either  House 
of  Congress.  Many  of  these  programs, 
such  as  the  emergency  food  and  shel- 
ter program,  are  meritorious  and  de- 
serve to  be  considered  for  additional 
funding  in  the  budget  process,  not  out- 
side of  it.  And  that  is  what  I  am  ob- 
jecting to.  We  are  carelessly  returning 
to  the  old  practices  that  brought  us  to 
our  current  deficit  woes— spending 
taxpayer's  dollars  without  the  disci- 
pline of  a  budget. 

Mr.  President,  the  Senate  used  to 
pride  itself  on  being  known  as  the 
world's  greatest  deliberative  body. 
Well,  we  are  being  deliberate,  all  right. 
We  are  deliberately  avoiding  debate 
and  rational  policy  discussion.  And  by 
conducting  the  Government's  business 
via  a  series  of  supplemental  appropria- 
tions and  continuing  resolutions  we 
are  only  demonstrating  our  continuing 
irresolution  to  get  control  over  these 
staggering  Federal  deficits.  It  is  a 
sham  and  a  charade— and  I  do  not 
want  any  part  of  it.  I  think  the  people 
of  this  country  deserve  better  than 
that— and  I  think  the  people  of  Ohio 
agree  with  me.» 


H.R.    6040— SECOND    SUPPLEMEN- 
TAL APPROPRIATIONS,  1984 

•  Mr.  GLENN.  Mr.  F»resident,  al- 
though I  was  present  for  last  night's 
vote  on  H.R.  6040  my  vote  on  that 
measure  was  not  recorded.  Although  it 
is  impossible  under  Senate  rules  to 
correct  the  circumstances  surrounding 
that  oversight,  I  do  want  to  take  this 
opportunity  to  express  my  disappoint- 
ment with  the  way  we  were  conducting 
the  Nation's  business  last  evening,  and 
too  often  as  a  pattern  in  recent  days. 
To  put  it  bluntly,  I  frankly  think  the 
American  people  are  being  jerked 
around  and  I  think  they  have  a  right 
to  be  angry. 

Here  we  are,  2  days  before  the 
August  recess,  rushing  to  pass  spend- 
ing bills  for  domestic  and  foreign 
policy  programs  with  limited  debate 
and  without  regard  to  spending  limits 
and  targets  set  by  a  congressional 
budget  resolution.  Now,  I  understand 
that  in  an  election  year  everybody 
wants  to  look  good  in  the  eyes  of  the 
voters  and  everybody  wants  to  be  able 
to  go  back  home  and  point  to  the 
goodies  he  or  she  has  been  able  to  de- 
liver to  their  constituents.  But  I  think 
its  high  time  we  place  some  sort  of 
control  on  the  kind  of  campaign  con- 
tributions made  last  night. 

The  only  way  we  can  accomplish 
that  is  to  first  agree  on  spending  limits 
and  then  insist  that  measures  brought 
to  the  floor  conform  to  those  limits. 
Right  now  we  are  not  doing  either.  We 
have  yet  to  agree  on  spending  limits 
for  1985  and  yet  today  we  are  moving 
forward  to  approve  new  spending  pro- 
grams. Last  night  we  turned  our  back 


THE  U.S.  BUSINESS  &  INDUSTRI- 
AL COUNCIL'S  DECLARATION 
OF  POLICY 
•  Mr.  MATTINGLY.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  declaration  of 
policy  that  has  been  issued  by  the  U.S. 
Business  &  Industrial  Council. 

The  statement  presents  the  council's 
view  that  economic  freedom  and  politi- 
cal freedom  are  intertwined;  that  they 
are  mutually  dependent  on  one  an- 
other; and  that  to  strengthen  one  is  to 
strengthen  the  other. 

While  I  do  not  agree  with  all  of  the 
specific  legislative  proposals  recom- 
mended by  the  council,  I  do  believe 
that  the  declaration  deserves  the  at- 
tention of  my  colleagues  because  it 
contains  a  clearly  enunciated  recogni- 
tion of  the  dangers  faced  by  the 
United  States  in  today's  world;  be- 
cause it  recognizes  that  those  dangers 
can  only  be  contained  with  a  defense 
second  to  none;  and  because  it  empha- 
sizes that  a  free  economy  is  essential 
to  a  free  country. 

I  ask  that  the  declaration  of  policy 
appear  in  the  Record. 
The  material  follows: 

Declaration  of  Policy 
introduction 
For  more  than  fifty  years  the  United 
States  Business  and  Industrial  Council  has 
maintained  an  unwavering  and  principled 
concern  for  our  political  and  economic  tradi- 
tions, during  a  half-century  that  has  incor- 
porated unmatched  distruptions  in  the  po- 
litical and  economic  order  of  the  nation  and 
the  world. 

The  clear  understanding  that  the  USBIC 
has  had  for  its  past,  present  and  future  di- 
rections is  sharply  reflected  in  its  annual 


Declaration  of  Policy— a  Council  tradition. 
It  is  the  written  Declaration  of  Policy  that 
has  enabled  the  Council  throughout  the 
years  to  stand  forthright  on  the  issues— 
however  unpopular  or  controversial— with 
the  full  support  and  working  of  its  member- 
ship. 

The  principles  expressed  in  the  Declara- 
tion form  the  basis  for  the  work  of  the 
USBIC's  Issue  Task  Forces.  These  Council 
directors— all  experts  in  their  fields- 
produce  definitive  studies  of  policy  areas  of 
particular  concern  to  the  Council  member- 
ship, and  to  the  American  business  commu- 
nity as  a  whole.  These  Task  Force  White 
Papers  contribute  substantive  analysis  and 
detailed  recommendations  for  legislation. 

The  USBIC  Declaration  of  Policy  is  thus  a 
forthright  statement  of  what  its  member- 
ship believes  to  be  the  critical  problems  that 
will  confront  the  country  in  the  coming 
year  based  and  built  upon  the  experiences 
of  more  than  a  generation  of  thoughtful 
American  businessmen.  It  is  this  Declara- 
tion to  which  is  owed  the  continuity  and 
consistency  so  evident  in  the  fifty  year  his- 
tory of  the  United  States  Business  Industri- 
al Council. 

I.  A  STRONG  AMERICA 

The  USBIC  wants  this  country's  defense 
to  be  second  to  none  and  favors  a  foreign 
policy  that  will  protect  our  sovereignty,  eco- 
nomic strength,  and  strategic  interests. 
Foreign  policy  and  defense 

The  United  States  has  reached  another 
critical  point  in  its  global  security  situation. 
Beginning  in  1981,  the  U.S.  made  a  substan- 
tial start  on  rebuilding  its  deteriorated  de- 
fenses. At  the  same  time,  the  United  States 
adopted  a  stronger  foreign  policy  posture, 
with  a  view  to  preventing  further  erosion  of 
the  free  world  position.  These  measures  en- 
hanced the  overall  security  of  the  United 
Stales  and  its  free  society  and  helped  safe- 
guard the  liberties  and  materials  well-being 
of  the  American  people.  The  firm  response 
nf  the  United  SUtes  to  the  threat  of  an- 
other communist  outpost  in  the  Caribbean, 
on  the  island  of  Grenada,  and  the  determi- 
nation of  the  U.S.  to  proceed  with  the  de- 
ployment of  cruise  missiles  in  Western 
Europe  constituted  evidence  of  a  vigorous 
national  security  policy  commensurate  with 
t  he  danger  facing  the  United  SUtes. 

The  energetic  actions  undertaken  by  the 
U-S.  government  on  behalf  of  freedom  have 
engendered  a  furious  response,  however, 
from  those  elements  who  wish  the  United 
States  to  engage  in  unilateral  disarmament, 
to  accept  a  new  Soviet-Cuban  surrogate  in 
Central  America,  and  to  yield  to  revolution- 
ary pressures  everywhere  in  the  world. 
Studied  efforts  have  been  made  to  handicap 
the  President  in  his  constitutional  exercise 
of  authority  in  the  field  of  foreign  policy,  to 
prevent  the  provision  of  military  assistance 
to  free  nations  and  freedom  fighters  who 
want  to  resist  communism  expansionism 
and  guerrilla  warfare,  and  to  block  further 
rebuilding  of  U.S.  defense  capabilities.  The 
President  and  others  lawfully  charged  with 
the  security  of  the  United  SUtes  in  this 
hemisphere  and  elsewhere  have  had  to  con- 
tend with  highly  politicized  media  cam- 
paigns designed  to  denigrate  the  U.S.  effort 
to  prevent  further  expansion  of  the  Soviet- 
Cuban  foothold  in  the  Western  Hemisphere. 

The  dangers  of  the  United  SUtes  appear- 
ing weak,  indecisive  and  unw-illing  to  re- 
spond fully  to  threats  in  its  national  back- 
yard is  all  the  greater  because  of  change  in 
the  leadership  of  the  Soviet  Union.  Ameri- 
ca's principal  adversary.  The  United  SUtes 
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cannot  afford  to  allow  defeatist  elements  to 
wage  a  successful  war  from  within  as  they 
did  during  the  Vietnam  years.  The  mainte- 
nance of  peace  in  the  world  depends  on 
clear  manifestations  of  American  will  to 
defend  freedom.  Moreover,  enlargement  of 
the  zone  of  Soviet-Cuban  influence  in  Cen- 
tral America  would  lead  to  a  profound  de- 
stabilization  of  Mexico  and  South  American 
countries. 

The  spurious  "peace"  campaigns  in 
Europe,  which  are  directed  against  deploy- 
ment of  new  missiles,  also  have  a  direct 
bearing  on  the  well-being  of  the  American 
people.  It  is  the  aim  of  the  Soviets  to  decou- 
ple Western  Europe  from  the  United  States 
and  to  sunder  the  unity  of  the  Atlantic  na- 
tions which  has  existed  since  the  end  of 
World  War  II.  The  American  people  have 
an  enormous  strategic  and  economic  stake 
in  maintaining  close  ties  with  their  NATO 
allies,  countries  which  are  bastions  of  cap- 
italistic economic  power  in  a  world  that  is 
increasingly  socialist  in  character. 

The  USBIC  favors  negotiations  with  the 
Soviet  Union  to  the  end  of  achieving  real  re- 
ductions in  nuclear  and  chemical  weapons 
and  supports  President  Reagan's  vigorous 
efforts  in  this  area.  It  would  be  a  grave 
error,  however,  for  the  United  States  to 
accept  any  agreement  put  forth  by  the 
Soviet  Union  simply  for  the  purpose  of 
having  a  paper  agreement.  Solid  guarantees 
and  assurances  of  verfication  must  be  writ- 
ten into  any  agreements  which  represent 
authentic  paths  to  peace. 

There  is  a  dangerous  tendency,  manifest- 
ed in  some  sections  of  public  opinion.  Con- 
gress and  the  media,  to  believe  that  United 
States  policy  represents  an  impediment  to 
peace  and  that  a  more  yielding  and  compro- 
mising spirit  is  needed.  This  argimient  flies 
in  the  face  of  history  and  reason  and  poses 
a  serious  threat  to  real  peace  and  security. 
Insofar  as  the  Western  hemisphere  is  con- 
cerned, the  United  Staes  cannot  peacefully 
coexist  with  additional  communist  nations, 
as  the  25  years  of  Castroite  rule  in  Cuba 
makes  clear.  E^h  expansion  of  communist 
power  represents  an  additional  threat  to  the 
safety  of  the  American  people. 

The  United  States  faces  threats  elsewhere 
in  the  world,  and  a  number  of  these  threats 
are  economic  in  character.  It  is  an  unfortu- 
nate fact  of  history  that  there  are  many  na- 
tions that  are  full  of  envy  and  hostUity  to- 
wards the  United  States  and  its  institutions, 
as  manifested  most  clearly  in  the  case  of 
Iran.  The  Third  World,  which  has  been  the 
beneficiary  of  so  much  American  generosity, 
often  seems  ready  and  eager  to  bite  the 
hand  that  literally  feeds  it.  This  is  a  condi- 
tion and  an  atmosphere  that  will  not  disap- 
pear in  the  short  run  and  is  beyond  the  abil- 
ity of  the  United  States  to  change.  Fortu- 
nately, however,  the  United  States  is  not 
without  friends  abroad,  and  the  failure  of 
socialist  economic  systems  around  the  world 
is  an  instructive  lesson.  In  time,  countries 
which  have  taken  the  socialist  route  and  ex- 
perienced retardation  in  their  economic  life, 
will  be  compelled  to  reexamine  the  Ameri- 
can model  of  success.  At  the  same  time. 
America  should  assist  countries  that  are  po- 
litically and  philosophically  allied  with  us 
with  their  economic  development. 

In  the  critical  period  ahead.  America's 
technological  superiority  must  be  safeguard- 
ed and  enhanced.  Our  industrial  base  must 
be  revitalized  to  ensure  our  capability  to 
mobilize  in  time  of  crisis.  While  the  U.S. 
properly  wishes  to  trade  abroad  it  must  be 
careful  not  to  trade  away  technical  advan- 
tages which  the  future  prosperity  and  secu- 
rity of  the  American  people  depend  on. 


Finally,  the  United  States  will  face  critical 
decisions  regarding  worldwide  lending  prac- 
tices which  will  lead  to  a  return  of  prudence 
and  an  end  to  financial  overexposure.  Errors 
of  judgement  made  in  the  past  expose  the 
United  States  and  its  financial  system  to  a 
measure  of  peril,  and  one  of  the  principal 
areas  where  sound  and  balanced  leadership 
is  required  is  in  the  area  of  international 
lending. 

Any  review  of  challenges  and  problems 
facing  the  United  States,  however  brief,  il- 
lustrates very  clearly  the  imperative  aneed 
for  the  highest  quality  leadership  in  the 
United  States  in  the  years  ahead.  Without 
firm,  principled  leadership,  aware  of  the 
range  of  threats  facing  the  free  world,  the 
United  States  and  its  free  society  will  be  in 
mortal  danger. 

Military  readiness 
The  USBIC  believes  strongly  that  our 
fighting  men  must  have  weapons  that  are 
"trigger  ready"— that  is,  weapons  that  meet 
their  established  mission,  tasks,  and  threats. 
It  is  clear  that,  in  current  military  oper- 
ations, there  are  too  many  reported  failures, 
accidents,  and  materiel  shortcomings  in 
weapons  systems,  equipment,  logistic  sup- 
port, and  supplies.  Too  many  bottlenecks 
and  similar  problems  occur  at  the  subcon- 
tractor and  parts  supplier  levels.  Military 
procurement  practices  are  abused,  and  ma- 
teriel maintenance  management  is  inad- 
equate. 

The  Council  is  convinced  that  these  prob- 
lems can  be  addressed  by  requiring  contrac- 
tors to  provide  warranties  on  defense  hard- 
ware and  other  materiel. 

A  free  economy  is  essential  to  a  free  coun- 
try. It  is  also  the  basis  for  national  prosperi- 
ty. The  remarkable  economic  recovery  expe- 
rienced by  the  United  States  over  the  past 
two  years  is  eloquent  testimony  to  the  in- 
herent strength  of  our  free  enterprise 
system.  However,  the  opponents  of  econom- 
ic freedom  have  not  eased  the  pressures  for 
continuation  and  even  expansion  of  govern- 
ment policies  that  have  reduced  economic 
freedom  for  many  Americans.  Economic  dif- 
ficulties of  recession,  unemployment,  and 
the  decline  of  several  of  our  major  indus- 
tries have  renewed  the  demands  for  a  return 
to  the  masssive  government  role  in  the 
economy,  including  expansionary  monetary 
policies,  huge  social  welfare  programs  and 
other  domestic  pjolicies  that  are  the  cause  of 
America's  economic  problems. 

The  USIC  believes  that  the  nation  can 
only  return  to  its  traditions  of  prosperity, 
high  employment,  and  genuine  economic 
growth  by  standing  firm  on  the  principles  of 
economic  freedom,  which  include  drastically 
reduced  federal  spending,  continuing  efforts 
to  reduce  regulation  of  business,  and  a  con- 
sistent monetary  policy. 

Private  property  and  free  enterprise 
The  United  States  Business  and  Industrial 
Council  firmly  supports  the  concept  of 
property  as  the  Foundation  of  personal  lib- 
erty. The  USBIC  urges  protection  of  the 
property  rights  of  the  American  people. 

Current  activities  by  anti-business  groups 
disclose  a  studied  effort  to  separate  control 
from  ownership  of  property  and.  in  effect, 
to  limit  and  qualify  property  righU  of  cor- 
porations and  shareholders.  The  current  in- 
sistence in  some  quarters  that  corporations 
name  so-called  "public"  directors— spokes- 
men for  unions  and  consumers— is  part  of 
the  effort  to  restructure  the  traditional 
American  concept  of  property  rights. 

It  is  clear  that  there  is  a  major  effort 
afoot  to  deny  investor-owned  companies  the 


right  to  make  key  decisions  affecting  their 
operations.  The  anti-business  groups  seek  to 
deny  business  decision-making  power  re- 
garding plant  location  or  relocation,  product 
selection,  source  of  supply,  and  advertising. 
There  is  a  campaign  underway  to  compel 
companies  to  disclose  essentially  proprie- 
tary business  information.  Foes  of  free  en- 
terprise urge  Congress  to  authorize  severe 
penalties,  including  jail  terms,  for  company 
executives  who  violate  new  social  guidelines. 
A  federal  law  should  preempt  state  laws 
only  where  the  law  expressly  states  that  it 
is  the  intent  of  Congress  to  do  so.  when  the 
constitution  so  empowers.  Federal  courts 
now  exercise  too  much  discretion  in  decid- 
ing whether  or  not  a  federal  law  preempts 
state  laws  covering  the  same  area.  Congress 
should  not  allow  the  courts  to  second-guess 
its  intentions  in  this  fashion. 

Legislation  has  been  proposed  at  state  and 
federal  levels  to  penalize  companies  that 
wish  to  relocate,  thus  making  them  "captive 
industries."  If  a  state  is  losing  businesses  be- 
cause its  taxes  are  too  high,  its  regulations 
too  rigid,  and  its  labor-management  policies 
too  solicitous  of  big  unions,  imposing  an  exit 
tax  on  departing  corporations  will  not  im- 
prove its  economy  and  that  of  the  nation  as 
a  whole.  It  can  only  lead  to  more  business 
closings  and  more  unemployment. 

The  USBIC  believes  that  the  managerial 
functions  of  business  should  be  discharged 
by  the  chosen  representatives  of  the  stock- 
holders and  investors— i.e.,  by  those  who 
bear  the  risk  of  loss  and  are  entitled  to  the 
profits. 

Profits  and  the  concomitant  risk  of  loss 
make  the  free  enterprise  system  run;  they 
are  the  dynamics,  the  driving  forces  of  in- 
dustrial progress.  Without  profits,  there 
would  be  no  investment  to  provide  new  jobs 
and  additional  opportunities  for  the  grow- 
ing work  force  of  an  expanding  population. 
A  no-profit  economy  inevitably  results  in  a 
socialistic  economy. 

A  pure  free  market,  free  enterprise  econo- 
my is  without  equal  in  providing  the  great- 
est selection  of  goods  and  services  at  the 
least  possible  costs.  Free  enterprise  means 
the  right  to  succeed  and  the  right  to  fail. 
Successful  enterprises  should  not  be  penal- 
ized by  govenmient  for  their  success,  and 
unsuccessful  enterprises  should  not  be  kept 
in  operation  with  transfusions  of  tax  dol- 
lars. 

Government  attempts  to  rescue  failing 
corporations  open  the  door  to  vast  subsidy 
operations  and  to  indirect  control  of  private 
companies  by  directors  nominated  by  gov- 
ernment. The  business  community  should 
take  the  lead  in  opposing  such  bail-outs,  as 
they  undermine  the  free  enterprise  system. 

Capital  formation  and  tax  reform 

Rapid  capital  formation  is  the  key  to  a 
prosperous  economy.  Unfortunately,  capital 
formation  has  been  discouraged  in  the 
United  States. 

Clearly,  if  free  enterprise  is  to  survive  and 
the  nation  to  enjoy  a  high  standard  of 
living,  capital  formation  must  be  encour- 
aged. Citizens  must  be  given  incentives  for 
investing  instead  of  spending. 

The  creation  of  such  incentives  means  al- 
lowing citizens  to  retain  their  earnings. 
Therefore,  the  USBIC  believes  in  tax 
reform  consistent  with  the  principles  of  free 
enterprise.  Our  specific  proposals  in  this 
area  include  the  following: 

1.  The  elimination  of  double  taxation  of 
corporate  profits.  At  the  present  time,  such 
profits  are  taxed  as  corporate  income,  and 


then  again  as  personal  income  when  paid  to 
shareholders  as  dividends. 

2.  The  retention  of  adequate  tax  incen- 
tives, including  intangible  drilling  costs  and 
the  percentage  depletion  allowance,  to  en- 
courage exploration  and  development  of  do- 
mestic petroleum  supplies. 

3.  A  constitutional  amendment  setting  a 
fixed  ceUing  on  the  rate  at  which  federal 
income,  estate,  and  gift  taxes  can  be  levied 
and  collected,  except  on  income  taxes  in 
time  of  congressionally-declared  war. 

4.  A  less  restrictive  business  tax  structure: 
to  stimulate  production  and  increase  job  op- 
portunities. This  should  include  the  reduc- 
tion and  eventual  elimination  of  capital 
gains  taxes. 

5.  An  evenhanded  approach  to  the  regula- 
tion of  tax-exempt  organizations  and  contri- 
butions; the  withdrawal  of  tax-exempt 
status  from  any  organization  that  promotes 
lawless  and  destructive  ends. 

6.  The  elimination  of  unfair  tax  advan- 
tages presently  enjoyed  by  cooperatives, 
credit  unions,  and  labor  unions.  These  orga- 
nizations are  now  using  tax-free  income 
engage  in  a  number  of  large,  profit-making 
enterprises  in  competition  with  taxpaying 
enterprises. 

7.  A  reduction  of  government  spending 
with  an  appropriate  lowering  of  personal 
income  taxes. 

Government  economic  policy  and  inflation 
The  USBIC  holds  firm  in  the  conviction 
that  the  destructive  forces  of  inflation, 
present  and  anticipated,  and  resultant  high 
interest  rates  and  thus  the  related  problems 
of  unemployment,  widespread  business 
bankruptcies,  and  general  economic  decline, 
are  the  consequences  of  government  defi- 
cits. 

The  past  three  years  have  seen  remarka- 
ble success  in  the  lowering  of  inflation, 
which  is  one  of  the  most  important  govern- 
mental achievements  in  this  period,  but  re- 
newed inflation  is  likely  if  federal  spending 
is  not  contained.  Budget  deficits  in  the 
range  of  $180  billion  have  been  projected 
through  1987.  The  USBIC  considers  deficit 
spending  of  that  magnitude  intolerable. 

The  Council  has  always  held  that  there  is 
a  definite  and  undeniable  link  between  in- 
flation and  deficit  spending  by  the  federal 
government.  Therefore,  the  Council  de- 
plores attempts  to  explain  away  or  to  ignore 
deficits  as  unimportant  or  unrelated  to  our 
nation's  economic  well-being. 

The  governments  bills  must  be  paid. 
When  it  pays  them  by  expanding  the  money 
supply,  the  currency  is  debased.  More  dol- 
lars in  circulation  do  not  automatically 
mean  greater  wealth.  Instead,  the  value  of 
the  currency  is  reduced.  Likewise,  heavy 
government  borrowing  from  the  private 
sector  reduces  the  amount  of  capital  avail- 
able for  business  investment  and  expansion. 
These  two  approaches  to  financing  defi- 
cits are  responsible  for  the  persistently  high 
interest  rates  the  nation  has  experienced  in 
recent  years.  Rates  consist  of  real  interest, 
plus  an  inflation  premium  which  reflects  ex- 
pectation of  further  decline  in  the  value  of 
money.  Heavy  demand  for  capiul  by  gov- 
errunent  keeps  rates  high,  making  money 
unaf fordable  to  smaller  companies. 

For  years.  Congress  has  made  little  or  no 
attempt  to  limit  spending  to  revenues.  It 
has  been  reluctant  to  do  so  because  of  pres- 
sure from  labor  unions,  financially  troubled 
cities,  the  welfare  lobby,  and  other  groups 
favoring  free-spending  federal  programs. 
This  profligate  spending  has  led  to  an  infla- 
tionary psychology  among  our  people,  caus- 
ing them  to  expect  continued  inflation. 


The  federal  debt  exceeded  $1.6  trillion  in 
fiscal  year  1984.  This  does  not  include  gov- 
ernment guaranteed  loans  and  other  contin- 
gent liabilities  that  are  growing  at  an  alarm- 
ing rate.  Even  with  essential  defense  spend- 
ing increases,  it  is  possible  to  make  massive 
cuts  through  better  management.  The 
Council  endorses  the  findings  of  the  Grace 
Private  Sector  Task  Force,  which  found 
that  $424  billion  could  be  saved  over  three 
years. 

The  Council  urges  the  Congress  to  take 
the  following  actions: 

1.  Reduce  federal  expenditures  to  the  es- 
sential minimum  for  the  fimctioning  of  the 
government  as  defined  in  the  Constitution. 

2.  Prohibit  any  further  increase  in  the 
debt  ceiling,  except  in  time  of  congressional- 
ly-declared war.  and  the  contracting  of  any 
further  obligations  outside  this  ceiling. 

3.  Approve  an  amendment  to  the  Constitu- 
tion limiting  federal  expenditures  to  re- 
ceipts in  time  of  peace,  and  limiting  taxes  to 
a  percent  of  GNP. 

4.  Provide  for  a  return  at  the  earliest  pos- 
sible time  to  a  currency  convertible  to  gold 
or  other  indexed  commodity  and  the  trans- 
formation of  the  present  managed  currency 
system. 

5.  Rescreen  all  previous  appropriations  to 
effect  necessary  savings. 

6.  In  reaching  a  balanced  budget,  do  so  by 
spending  cuts,  not  by  increased  taxation. 

7.  In  addition,  the  Council  calls  for  better 
accountability  and  control  of  off-budget  ex- 
penditures. 

Wage-price  controls 
The  Council  rejects  all  suggestions  of  con- 
trols on  wages,  prices,  rents,  and  dividends 
by  all  levels  of  government.  Such  controls 
would  deal  only  with  the  symptoms  of  our 
economic  ills,  not  the  root  causes. 

Whenever  they  have  been  tried  over  the 
centuries,  controls  have  proved  to  be  a  fail- 
ure. They  result  in  black  markets  and  in 
misallocations  of  resources.  Moreover,  wage 
and  price  controls  ineviubly  require  ration- 
ing, which  has  been  a  failure  when  tried  and 
which  is  unacceptable  to  the  American 
people.  Rationing  also  requires  an  army  of 
enforcement  agents  and  costs  immense 
sums.  It  makes  no  sense  to  prevent  the 
normal  operations  of  the  marketplace  and 
to  continue  to  allow  the  government  to 
print  money.  Controls  of  the  money  supply 
invariably  are  rejected  by  proponents  of 
economic  controls.  They  would  tie  down  ev- 
eryone but  the  bureaucrats. 

Government  regulation  of  busir^ess 
American  industry  and  business  have 
evolved  over  the  years  in  response  to  the 
changing  needs  and  desires  of  the  consum- 
ing public.  The  USBIC  favors  fair  and  effec- 
tive enforcement  of  the  antitrust  laws,  but 
rejects  the  yardstick  of  mere  size  as  a  crite- 
rion of  monopoly,  undue  concentration,  or 
lack  of  competition. 

In  addition,  the  USBIC  is  opposed  to  the 
federal  licensing  of  corporations  as  a  condi- 
tion of  engaging  in  interstate  and  foreign 
commerce  as  an  unwarranted  extension  of 
federal  power. 

The  Council  is  also  opposed  to  any  form 
of  favoritism  in  the  awarding  of  government 
contracts.  At  the  present  time  it  is  not  un- 
common for  a  corporation  to  be  denied  a 
contract  simply  because  it  is  non-union,  or  is 
located  in  the  wrong  congressional  district, 
or  refuses  to  conform  its  business  to  the  sat- 
isfaction of  bureaucratic  planners,  or  be- 
cause of  its  size.  It  is  the  opinion  of  the 
USBIC  that  the  sole  criteroin  for  the  award- 
ing of  government  contracts  should  be  the 


question  "Which  firm  offers  the  American 
taxpayers  the  best  product  or  service  at  a 
competitive  price?"  Among  other  examples, 
the  Council  is  opposed  to  favoritism  in 
awarding  contracts  to  cooperatives  that 
enjoy  special  tax  advantages. 

In  addition,  whenever  a  regulated  indus- 
try is  forced  to  operate  in  a  competitive  as 
well  as  in  a  regulated  envirorunent.  it  is  ap- 
propriate—to assure  equity  and  fairness  in 
the  marketplace— to  deregulate  those  por- 
tions of  the  regiilated  enterprise  which  con- 
front significant  competition.  The  national 
interest  is  best  served  by  adhering  to  the 
principle  of  the  "level  playing  field."  which 
means  simply  that  all  participants  are  gov- 
erned by  the  same  basic  ground  rules. 

Finally,  the  Council  takes  this  opportuni- 
ty to  strongly  condemn  what  it  regards  as 
the  harassment  of  private  businessmen  by 
government  bureaucrats.  Owing  to  a  variety 
of  circumstances— chief  of  which  are  the 
proliferation  of  government  agencies  and 
the  sharp  rise  of  legal  costs— it  is  now  possi- 
ble for  nonelected  bureaucrats  to  intimidate 
businessmen  into  complying  with  their 
guidelines  simply  because  it  is  no  longer 
practical  for  businessmen  to  litigate  every 
challenge  to  their  constitutional  rights. 
Such  harassment  is  especially  burdensome 
to  the  small  businessman,  and  is  a  factor  in 
small  business  failures— thus  undermining 
free  competition.  Furthermore,  this  situa- 
tion heralds  an  era  of  potential  bureaucratic 
dictatorship,  and  imperils  the  rights  of  all 
Americans.  The  Council  urges  that  the  arbi- 
trary power  enjoyed  by  so  many  federal  bu- 
reaucrats \x  curbed. 

Toward  this  same  end.  the  USBIC  urgent- 
ly recommends  that  the  rising  tide  of  gov- 
ernment forms  be  stenuned.  Such  paper- 
work—much of  it  either  useless  or  an  inva-' 
sion  of  corporate  privacy— is  time-consum- 
ing, expensive  and  ultimately  detrimental  to 
the  consumer,  inasmuch  as  in  the  last  anal- 
ysis it  is  he  who  must  pay  for  the  govern- 
ment's "fishing  expeditions." 
Bankruptcy 
The  USBIC  applauds  the  Supreme  Courts 
unanimous  decision  upholding  the  right  of  a 
company  to  abrogate  union  agreements 
when  undergoing  reorganizations  under 
Chapter  11  of  the  Bankruptcy  Code.  The 
USBIC  believes,  however,  that  current 
bankruptcy  law  allows  debtors  to  defraud 
creditors,  and  in  many  cases  to  avoid  pay- 
ment of  just  debts  that  they  have  the  abili- 
ty to  pay  from  current  or  future  earnings. 
The  USBIC  urges  that  the  Bankruptcy 
Code  be  amended  in  order  to  prevent  such 
abuses. 

"Alternative  economics" 
The  threat  of  nationalization  of  U.S.  in- 
dustries is  not  an  immediate  one.  though 
there  is  frequent  advocacy  of  this  approach 
in  liberal  and  radical  economic  and  polemi- 
cal literature.  A  more  immediate  threat  is  a 
blurring  of  the  lines  between  the  public  and 
private  sector  and  efforts  to  institute  so- 
called  worker  control  in  failing  industries.  It 
is  to  the  advantage  of  the  American  people 
and  essential  to  the  survival  of  free  enter- 
prise in  the  United  SUtes  that  there  contin- 
ue to  be  a  sharp  distinction  between  the  pri- 
vate and  public  sectors.  It  is  equally  impor- 
tant that  the  notion  of  worker  control  of  in- 
dustries, as  is  being  advanced  for  failing 
steel  mills,  be  understood  as  a  form  of  subsi- 
dization. All  such  schemes  depend  on  mas- 
sive assistance  in  one  form  or  another. 
Without  skilled  management  such  as  is  to 
be  found  in  the  private  sector,  there  is  no 
possibility  of  such  enterprises  succeeding— 


UMI 


23376 

only  the  likelihood  of  increased  subsidiza- 
tion by  the  taxpayers.  The  so-called  "Alter- 
native Economic  System"  now  being  pushed 
by  radical  groups  is  simply  socialism  under  a 
more  acceptable  name. 

Advocates  of  the  market  economy  have 
long  recognized  the  fact  that  government 
can  never  match  the  efficiency  and  reource- 
fulness  of  private  enterprise.  Accordingly, 
the  USBIC  believes  that  it  is  only  common 
sense  for  the  government  to  open  the  way 
for  free  market  solutions  to  our  pressing  na- 
tional problem. 

Essential  first  steps  toward  this  objective 
include  the  following: 

1.  An  end  to  unwarranted  government  in- 
terference in  private  enterprise. 

2.  The  gradual  elimination  of  all  federal 
subsidies,  except  those  essential  for  national 
defense. 

3.  A  return  to  genuine  competition,  the 
law  of  supply  and  demand,  and  other  basic 
free  market  principles. 

4.  An  increased  effort  by  government  at 
all  levels  to  contract  out  as  much  work  as 
possible  to  the  private  sector,  to  improve 
the  quality  of  government  work. 

Specifically,  the  Council  urges  the  devel- 
opment of  free  market  alternatives  to  the 
present  U.S.  Postal  Service.  A  good  begin- 
ning would  be  the  elimination  of  the  gov- 
ernment monopoly  on  the  delivery  of  first 
class  mail. 

One  of  the  nostrums  now  being  advanced 
is  a  new  Reconstruction  Finance  Corpora- 
tion that  would  be  politically  independent. 
One  proposal  calls  for  an  PRC  to  be  capital- 
ized with  $5  billion  from  the  U.S.  Treasury 
and  authorized  to  provide  guarantees  and 
loans  at  below-market  rates  to  private  firms 
and  local  governments.  It  would  be  a  bailout 
mechanism  for  floundering  cities  and  sick 
industries.  Such  an  institution  would  be  vir- 
tually beyond  public  control  and  be  able  to 
deflect  investment  from  needed  venture 
capital  projects. 

Consumerism  and  the  market 

The  USBIC,  representing  a  broad  range  of 
industrial,  commercial,  and  general  business 
activities,  is  deeply  concerned  about  the 
needs  of  consumers.  Indeed,  all  sectors  of 
American  business  share  that  concern.  If 
business  weren't  interested  in  the  wants  of 
consumers,  business  would  fail. 

The  advocates  of  "consumer"  legislation 
deliberately  ignore  this  fundamental  truth. 
They  dismiss  efforts  of  industry  to  provide 
high  quality  goods  and  services  and  to  police 
fly-by-night  operators.  Rather,  the  advo- 
cates of  consumer  legislation  seem  more  de- 
termined to  destroy  business  than  to  en- 
courage quality  goods  and  services.  Indeed, 
many  of  their  proposals  have  had  the  effect 
of  raising  prices  to  consumers. 

Some  consumer  advocates  admit  that  reg- 
ulation has  often  backfired  on  the  con- 
sumer, but  they  seem  to  think  that  addi- 
tional regulation  will  somehow  solve  the 
problem.  What  is  really  needed,  of  course,  is 
a  return  to  free  market  principles. 

Nowhere  in  the  world  outside  the  United 
States  do  consumers  find  such  a  wide  range 
of  competitive  products.  This  competitive 
situation  is  one  of  the  factors  contributing 
to  the  excellence  of  American-made  goods 
and  services.  It  is  time,  therefore,  that  the 
business  community  go  on  the  offensive  in 
upholding  the  value  of  their  products  and  in 
exposing  unfair  critics. 

Product  liability 
Each  year  American  business  must  meet 
the  exorbitant  cost  of  insurance  premiums 
for  product  liability  coverage.  The  reason 
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for  this  is  the  substitution  by  a  substantial 
majority  of  American  jurisdictions  of  "strict 
tort  liability"  for  liability  predicated  on  neg- 
ligence. 

RECOMMENDATIONS 

The  USBIC  opposes  any  state  of  federal 
product  liability  law  that  does  not  include 
the  following  features: 

(1)  The  provision  to  allow  sellers  to  reas- 
sert the  traditional  defense  of  contributory 
negligence  in  all  product  liability  cases;  (2) 
Alternatively,  the  adoption  of  comparative 
negligence  standards  for  plaintiffs  who  sue 
on  strict  liability.  Such  standards  compare 
the  fault  of  the  plaintiff  with  that  of  the 
defendant  and  apportion  damages  by  refer- 
ence to  a  statutory  formula:  (3)  Prohibition 
against  the  use  of  contingent  fees  in  all 
product  liability  actions  on  compensation 
with  awards  given  only  for  actual  physical 
injury;  (4)  The  adoption  of  a  6  year  statute 
of  limitations  on  product  liability  with  some 
reasonable  accommodation  made  for  latent 
defects,  and  an  unqualified  2  year  statute  of 
limitations  on  product  liability  actions.  In 
all  product  liability  actions,  the  plaintiff 
must  show  that  the  product  was  manufac- 
tured by  the  defendant,  a  requirement  that 
would  specifically  overrule  the  onerous  con- 
cept of  market  share  liability.  We  oppose 
any  provisions  that  encourage  the  establish- 
ment of  additional  federal  standards. 
Antitrust  for  cooperatives 
The  Council  believes  that  the  same  anti- 
trust laws  that  apply  to  corporations  should 
also  apply  to  cooperatives.  Cooperatives 
should  be  taxed  on  the  same  basis  as  corpo- 
rations. 

Foreign  trade  and  investments 
America  favors  fair  trade  and  regards  the 
following  conditions  as  prerequisites  for 
truly  free  trade:  unrestricted  movement  of 
capital  investment,  convertibility  of  curren- 
cies at  freely  floating  rates,  parallel  fiscal 
and  monetary  policies,  and  safeguards 
against  exploitation  by  foreign  tax  struc- 
tures or  government-backed  monopolies  or 
cartels.  These  conditions  do  not  exist  at  this 
time. 

Indeed,  the  United  States  faces  increasing 
trade  difficulty  with  countries  that  have 
state-directed  economies  or  where  major  in- 
dustries are  nationalized  or  where  massive 
export  programs  aimed  at  the  American 
market,  are  subsidized,  guided,  and  con- 
trolled by  government.  These  countries  seek 
to  dominate  American  markets  while  deny- 
ing the  U.S.  manufacturers  an  opportunity 
to  compete  in  their  domestic  markets. 

Accordingly,  the  USBIC  urges  the  Execu- 
tive branch  to  deal  firmly  with  foreign  gov- 
ernments that  favor  cartels  and  other  re- 
strictive devices  harmful  to  America's  trade. 
When  our  economic  well-being  is  threatened 
by  restrictive  or  discriminatory  trade  poli- 
cies and  non-tariff  barriers  of  other  nations, 
we  should  respond  with  appropriate  meas- 
ures of  our  own. 

We  should  also  remove  "most  favored 
nation"  status  for  trade  purposes  with  all 
Marxist  countries  and  ban  sales  of  any  and 
all  strategic  products,  minerals,  and  technol- 
ogy to  these  countries,  as  well  as  imports 
except  for  strategic  commodities. 

The  solution  to  the  problem  of  the  trade 
deficit  is  more  complex.  Primarily,  it  re- 
quires major  increases  in  American  produc- 
tivity and  a  greater  public  awareness  of  the 
full  cost  to  the  nation  of  vast  imports.  Mas- 
sive reductions  in  the  cost  of  government 
regulation  and  increased  productivity  will 
also  help  American  business  gain  flexibility 
for  competition  in  foreign  markets. 


USBIC  endorses  legislation  which  would 
enhance  the  ability  of  American  manufac- 
turers to  tap  the  vast  export  market  for 
U.S.-made  goods.  USBIC  supports  legisla- 
tion that  would  encourage  American  ex- 
ports by  facilitating  the  formation  and  oper- 
ation of  export  trading  companies  and 
export  trade  associations. 

V.  RESOURCE  DEVELOPMENT 

We  propose  the  maximum  development  of 
needed  resources  while  keeping  any  adverse 
environmental  impact  to  an  acceptable 
level.  Wise  use  of  our  resources  should  in- 
clude reasonable  conservation  and  reclama- 
tion measures,  and  exploration  and  develop- 
ment of  natural  resources  on  our  public 
land  areas.  The  USBIC  strongly  supports 
the  proposition  that  the  United  States  does 
have  the  ability  to  achieve  energy  independ- 
ence, while  retaining  the  pristine  quality  of 
our  public  lands.  The  energy  and  minerals 
industries  can  and  do  coexist  with  the  envi- 
ronment. 

An  energy  policy 
The  USBIC  is  confident  that  the  private 
sector  can  meet  this  country's  energy  needs, 
and  urges  a  free  market  solution  to  our  cur- 
rent energy  problems.  The  lifting  of  price 
controls  on  crude  oil  on  January  28,  1981, 
was  a  salutary  first  step  in  this  direction.  In 
like  manner,  remaining  controls  on  natural 
gas  prices  and  on  the  use  of  gas  should  be 
removed.  The  law  of  supply  and  demand, 
not  the  rule  of  government,  should  deter- 
mine the  price  of  energy,  and  the  design  of 
autos  and  other  energy-related  products. 
Corporate  fuel  economy  requirements 
should  be  abolished,  and  the  free  market 
should  guide  its  design. 

To  this  end.  the  federal  Department  of 
Energy  should  be  abolished.  The  Depart- 
ment is  a  chaotic  bureaucracy  that  absorbs 
billions  of  tax  dollars  and  has  interfered 
with,  rather  than  contributed  to,  the  pro- 
duction and  distribution  of  energy  in  the 
U.S.  In  addition,  the  Synthetic  Fuels  Corpo- 
ration should  be  dismantled. 

The  USBIC  is  adamantly  opposed  to  the 
concept  of  the  so-called  "windfall  profits" 
tax  on  oil.  Consequently,  we  urge  its  repeal. 
This  is  a  false  name  for  a  heavy  excise  tax 
that  is  levied  on  the  production  of  oil  at  the 
wellhead,  not  on  profits.  The  $227  billion 
that  the  tax  is  supposed  to  provide  for  re- 
search and  production  of  "alternative" 
energy  sources  goes  directly  into  the  federal 
Treasury,  instead  of  productive  capital  in- 
vestment. The  ultimate  losers  are  the  con- 
sumers, who  must  pay  the  increased  costs  of 
production  and  distribution  of  gasoline  and 
heating  oil.  as  producers  lose  incentive  to 
explore  new  sources.  At  the  same  time,  the 
USBIC  supports  further  research  and  devel- 
opment of  renewable  and  synthetic  sources 
of  energy  within  a  free  enterprise  context. 
Regardless  of  the  merits  of  the  55  mph 
speed  limit,  serious  constitutional  questions 
arise  over  federal  usurpation  of  states' 
rights. 

If  we  are  to  reduce  our  dependence  on  for- 
eign oil  to  a  significant  degree,  we  must 
renew  our  faith  in  nuclear  energy.  It  is  vital 
that  the  American  utilities  be  permitted  to 
contract  for  and  construct  nuclear  power 
plants  without  the  endless  bureaucratic  and 
environmental  harassment  that  has  ex- 
tended the  construction  time  for  a  nuclear 
plant  to  about  12  years.  Where  proper  pre- 
cautions are  observed,  nuclear  power  is  our 
safest  source  of  energy. 

In  this  regard,  Congress  and  NRC  should 
act  promptly  to  expedite  the  transportation. 


off-site  storage,  and  reprocessing  of  spent 
nuclear  fuels. 

The  USBIC  also  believes  that  nuclear 
power  plants  should  be  constructed  and  op- 
erated by  investor-owned  utilities,  whose  op- 
erating knowhow  and  dollar  investments 
should  be  protected  against  claims  from 
government-subsidized  entities.  Antitrust 
review  of  nuclear  projects  should  be  sepa- 
rfced  from  the  licensing  process  to  prevent 
"blackmail  of  private  enterprise  by  public 
power. 

■Vast  United  SUtes  coal  deposits  must  be 
utilized  to  the  maximum  extent  commensu- 
rate with  healthful  air  quality,  and  research 
and  development  in  coal  gasification  and  li- 
Quefication  must  be  encouraged.  Congress 
should  amend  the  Clean  Air  Act  and  the 
Clean  Water  Act  to  carefully  define  their  re- 
quirements and  to  allow  the  states,  once 
they  have  met  these  minimum  federal 
standards,  to  adopt  whatever  mix  of  emis- 
sion and  effluent  limitations  they  deem  ap- 
propriate for  their  particular  circumstances. 
Surface  mining  for  coal  should  be  permit- 
ted to  the  maximum  degree  compatible  with 
reasonable  reclamation  practices.  Coal  is 
the  relatively  untapped  energy  source  on 
which  our  nation  must  rely  if  we  are  to  be 
assured  that  our  energy  sources  will  be  ade- 
quate to  our  needs. 

Contrary  to  popular  misconception,  we 
are  not  running  out  of  energy.  We  are 
merely  exhausting  those  reserves  that  are 
most  easily  utilized.  Developing  new  re- 
serves will  be  expensive,  so  there  is  no  way 
that  higher  prices  for  energy  can  be  avoid- 
ed. The  only  question  is  whether  we  will 
have  abundant  energy  at  reasonable  prices 
under  a  free  market,  or  limited  supplies  at 
high  prices  under  government  controls. 
Minerals  and  mining 
In  1950.  the  United  States  obtained  half 
or  more  of  its  needs  of  4  of  the  13  basic  in- 
dustrial minerals  from  overseas.  Today,  we 
are  dependent  on  foreign  sources  for  more 
than  half  of  27  strategic  minerals. 

It  is  obvious  that  this  country  could  easily 
be  at  the  mercy  of  unstable  governments  in 
the  developing  world  for  supplies  of  vital 
minerals,  including  chrome,  platinum, 
nickel,  manganese,  cobalt  and  zinc.  These 
are  indispensable  to  our  basic  heavy  indus- 
tries, and  our  defense  industries  in  particu- 
lar. 

The  United  States  has  abundant  supplies 
of  many  important  minerals,  but  restrictive 
mining  and  land  use  laws  have  hamstrung 
production  of  them  for  years.  Through  the 
Mineral  Leasing  Act  of  1920  public  or  gov- 
ernment-owned land  is  available  to  individ- 
uals for  mining  purposes.  But  increasing 
withdrawal  of  public  land  from  resource  de- 
velopment in  the  name  of  protecting  the  en- 
vironment has  drastically  cut  back  tracts 
available  for  mining.  OSHA.  EPA.  and  wil- 
derness regulations  have  contributed  to  the 
shutdown  and  lack  of  development  of  many 
mining  facilities.  The  USBIC  applauds  ef- 
forts to  reverse  this  trend. 

The  USBIC  believes  that  our  increasing 
dependence  on  foreign  mineral  sources 
leaves  the  nation  vulnerable  to  sudden  cut- 
offs or  embargoes  by  unfriendly  govern- 
ments. Since  our  growing  dependence  on 
foreign  sources  of  minerals  is  due  to  restric- 
tive regulation  and  land  and  sea  use  policies, 
these  should  be  drastically  revised  in  favor 
of  rapid  development  of  America's  mineral 
resources,  and  stockpiling  of  certain  strate- 
gic minerals. 

Furthermore,  the  Council  opposes  the 
concept  of  seabed  minerals  as  a  "common 
heritage   of   mankind."   Private   enterprise 


should  not  be  obligated  by  an  international 
authority  dominated  by  landlocked  nations 
to  turn  over  the  fruits  of  their  substantial 
investments  in  seabed  mining  to  countries 
that  msdte  no  investment  and  take  no  risks 
in  extracting  minerals  from  the  oceans 
beyond  national  boundaries. 

Land  use  controls 

Controls  over  land  use  are  being  sought  by 
local  and  state  agencies  as  well  as  at  the  fed- 
eral level.  These  controls  unconstitutionally 
restrict  the  right  of  citizens  to  determine 
the  use  of  their  property.  Certainly  every 
effort  should  be  made  to  resist  the  socialist 
idea  that  property  is  owned  as  private  prop- 
erty only  to  the  extent  that  society  doesn't 
need  it. 

The  USBIC  also  supports  efforts  by  indi- 
viduals and  businesses  to  control  a  greater 
share  of  the  vast  acreages  owned  by  the  fed- 
eral government.  Traditioni^^the  govern- 
ment sold  land  to  private  individuals  and 
companies.  The  Council  supports  the  reduc- 
tion of  arbitrary  federal  control  over  gov- 
ernment land  by  requiring  the  government 
to  make  available  for  sale  selected  tracts  of 
federal  land  that  have  been  inaccessible  to 
private  concerns.  In  addition,  the  USBIC 
supports  the  concept  of  a  limitation  of  "des- 
ignated wilderness."  The  Council  opposes 
the  establishment  of  "buffer  zones"  around 
wilderness  areas  since  these  create  addition- 
al "de  facto"  wilderness  areas. 

Pollution  control 

The  USBIC  favors  reasonable  and  equita- 
ble laws  to  promote  clean  air.  clean  water, 
and  general  environmental  enhancement.  It 
takes  note  of  the  very  substantial  efforts  of 
American  free  enterprise  companies  to  con- 
trol pollution  and  to  develop  antipollution 
devices  and  programs.  Industrjymould  be 
protected  against  unreasonatrte^nd  irregu- 
larly applied  standards,  and  public  authori- 
ties should  be  urged  to  stand  firm  against 
scare  tactics  and  emotionalism  with  regard 
to  pollution.  The  Council  shares  the  con- 
cern over  the  possible  harmful  effects  of 
"acid  rain."  and  enjoins  the  public  and  pri- 
vate sectors  to  continue  research  on  it.  How- 
ever, the  controversy  over  "acid  rain" 
should  not  be  permitted  to  pressure  compa- 
nies in  certain  industries  or  certain  regions 
to  undertake  huge  new  anti-pollution  ex- 
penditures regardless  of  economic  conse- 
quences. 

Federal  pollution  controls  should  be  limit- 
ed to  those  which  directly  affect  the  health 
of  people,  and  are  in  keeping  with  the  con- 
stitution. The  public  has  not  been  adequate- 
ly informed  of  the  vast  scope  of  anti-pollu- 
tion efforts  by  industry.  The  steel,  electrical 
power,  paper,  chemical  and  petroleum  in- 
dustries, to  cite  only  a  few,  have  devoted  co- 
lossal sums  to  the  abatement  of  pollution. 

Pollution  abatement  also  has  to  be  consid- 
ered in  balance  with  other  national  needs 
and  problems.  The  automobile  industry,  for 
example,  shouldn't  be  required  to  accept 
emission  control  regulations  which  are  in 
advance  of  the  state  of  technology  or  which 
make  motor  vehicles  prohibitively  expensive 
to  operate.  The  requirements  of  personal 
transportation  have  to  be  recognized  in  a 
large  country  with  decentralized  city  popu- 
lations. 

Furthermore,  the  public  must  be  made  to 
realize  that  unreasonable  pollution  controls 
demanded  by  government  stand  to  cost 
them  untold  billions  of  dollars  in  the  form 
of  higher  prices  and  increased  fuel  con- 
sumption. 


Water  resources 
The  nation  is  just  beginning  to  realize 
that  full  development  of  natural  resources 
in  the  West  requires  massive  amount  of 
water.  Efficient  msinagement  of  existing 
water  supplies  is  not  the  answer  to  present 
and  future  needs.  Emphasis  must  be  placed 
on  gaining  access  to  new  water  resources  for 
the  arid  regions  of  the  country.  To  this  end. 
the  USBIC  favors  studies  and  negotiations 
aimed  at  persuading  Canada,  which  owns 
from  one  quarter  to  one-third  of  the  world's 
supply  of  fresh  surface  water,  to  make  avail- 
able its  surplus  water  on  a  market  basis  to 
the  arid  parts  of  the  United  States. 

VI.  EQUAL  RIGHTS  FOR  MANAGEMENT  AND  LABOR 

The  rights  of  the  individual  worker  and 
the  general  welfare  of  the  people  should 
take  precedence  over  the  special  privileges 
enjoyed  by  organized  labor. 

Union  coercion 

Much  of  the  corruption  and  arrogance 
that  characterizes  the  labor  movement 
today  stems  from  the  unique  privileges  of 
coercion  that  unions  enjoy  under  federal 
law.  In  states  without  right-to-work  laws,  a 
worker  may  be  forced  to  join  or  to  pay  dues 
to  a  union  in  order  to  hold  a  job.  In  all 
states,  individual  workers  may  be  forced  to 
accept  a  union  as  their  bargaining  agent 
against  their  will. 

The  USBIC  believes  that  union  member- 
ship should  be  strictly  voluntary,  and  that 
unions  should  be  empowered  to  bargain 
only  for  their  own  members.  The  Council 
favors  reform  of  our  national  labor  laws  to 
achieve  these  ends. 

To  further  protect  workers  and  the  public 
from  union  coercion,  the  USBIC  proposes 
the  following  additional  re'crms: 

1.  The  enactment  of  legislation  which 
would  remove  exemptions  of  labor  unions 
from  prosecution  for  criminal  activity; 

2.  That  strikes  be  made  subject  to  control 
of  the  bargaining  unit  by  secret  ballot  of 
membership  after  consideration  of  the  em- 
ployer's last  negotiated  best  offer; 

3.  That  existing  restrictions  against  sec- 
ondary boycotts  be  retained  and  strength- 
ened; 

4.  That  compulsory  check-off  of  union 
dues  be  prohibited;  whenever  check-off 
agreement  on  exactly  the  same  basis  that 
was  used  in  agreeing  to  the  check-off; 

5.  That  all  bargaining  agents  be  required 
to  recertify  every  five  years; 

6.  That  all  union  elections  be  held  by 
secret  ballot. 

Antitrust  for  unions 

The  USBIC  calls  on  Congress  to  place 
unions  under  the  antitrust  laws.  The  exer- 
cise of  monopoly  power  by  labor  unions  is 
one  of  the  basic  problems  of  our  society. 
Monopolistic  union  power  drives  up  the  cost 
of  goods  and  services.  The  public  interest  re- 
quires that  unions  be  prohibited  from 
taking  actions  which  will  unreasonably  re- 
strain trade  and  commerce. 

The  USBIC  has  long  supported  legislation 
that  would  have  the  effect. of  placing  labor 
unions  under  the  antitrust  laws.  Such  legis- 
lation is  long  overdue.  No  reason  exists  why 
labor  unions  should  be  exempt  from  anti- 
trust laws  which  apply  to  business  enter- 
prises. A  labor  monopoly  is  clearly  detri- 
mental to  the  public  interest. 

National  Labor  Relations  Board 
Over  the  years,  the  National  Labor  Rela- 
tions Board  has  played  a  key  role  in  denying 
justice  to  employers  and  non-unionized  em- 
ployees. Where  the  issue  has  been  union  ad- 
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vantage  or  the  public  welfare,  the  NLRB 
has  almost  uniformly  decided  in  favor  of  the 
union. 

The  USBIC  believes  that  the  concept  of 
administrative  justice  on  which  the  Board  is 
based,  in  addition  to  the  built-in  bias  toward 
union  organizations,  renders  the  NLRB  a 
basically  unfair  and  improper  instrument  in 
labor  disputes.  The  Council  subscribes  to 
the  principle  that  controversies  regarding 
labor-management  relations  should  be  re- 
moved from  the  NLRBs  jurisdiction  and 
turned  over  to  the  federal  courts. 

Strikes  against  private  employers 
The  use  of  physical  force,  threats,  vio- 
lence and  mass  picketing  interferes  with  the 
employees  freedom  of  choice  and  should 
not  be  permitted.  Conscientious  and  fearless 
enforcement  of  the  law  at  state  and  local 
levels  would  largely  eliminate  these  evils.  In 
many  instances,  public  officials,  charged 
under  their  oath  of  office  with  law  enforce- 
ment, have  been  grossly  derelict  in  their 
duties. 

The  USBIC  urges  enactment  of  legislation 
to  prevent  public  subsidization  of  strikers.  It 
is  intolerable  that  subsidies  have  been  given 
in  the  form  of  food  stamps,  welfare  pay- 
ments, and  unemployment  compensation. 
Strikers  have  jobs:  they  simply  refuse  to 
perform  them.  In  no  way.  therefore  are 
they  deserving  of  public  charity  or  assist- 
ance. Moreover,  the  subsidization  of  strikers 
hits  the  public  twice,  in  taxes  to  pay  for  the 
benefits,  and  higher  prices  caused  by  exces- 
sive wage  demands  enforced  by  strikers. 

The  USBIC  also  believes  that  the  existing 
Taft-Hartley  prohibition  against  secondary 
boycotts  at  construction  sites  should  be  re- 
tained. 

Wages  and  productivity 
Productivity,  the  amount  that  a  worker 
producers  per  hour,  is  a  prime  indicator  of 
the  nation's  economic  strength.  Increased 
productivity  is  the  only  valid  source  of 
higher  earnings  and  an  improved  standard 
of  living. 

In  time  past.  American  worker  productivi- 
ty was  unparalleled.  This  was  a  major  factor 
in  America's  economic  success.  But  increases 
in  worker  productivity  in  the  United  States 
have  lagged  far  behind  other  industrial  na- 
tions in  recent  years.  Unless  Americans 
greatly  increase  their  productivity,  the  U.S. 
will  cease  to  be  the  leading  industrial  nation 
before  the  end  of  this  century. 

Wage  increases  by  government  fiat  as  a 
substitute  for  wage  increases  which  reflect 
higher  productivity  can  only  aggravate  our 
present  economic  problems.  The  inability  of 
U.S.  business  and  industry  to  compete  in 
world  markets  is  due  to  the  wage  and  pro- 
ductivity gap  betweeen  American  labor  and 
that  of  foreign  competitors. 

Accordingly,  the  USBIC  opposes  any  in- 
crease in  the  minimum  wage.  Minimum 
wage  laws  not  only  fuel  the  rise  in  costs  and 
prices  but  have  the  effect  of  eliminating 
thousands  of  jobs  for  the  people  who  need 
them  most— the  young,  the  poor,  and  the 
unskilled. 

One  of  the  encouraging  signs  in  the  past 
two  years  had  been  the  surfacing  of  the 
novel  concept  of  the  "giveback"  which 
brings  wage  agreements  more  in  line  with 
economic  realities.  Another  happy  change  is 
in  the  direction  of  union  concessions  on 
work  rules,  which  are  essential  if  American 
industry  is  to  regain  its  competitive  position 
in  domestic  and  world  markets.  This  has 
been  a  recession  phenomenon,  but  unions 
must  be  made  to  realize  that  the  survival  of 
U.S.  industry  depends  on  modernization  of 
work  rules. 


In  addition,  the  Council  opposes  the  con- 
cept of  "work  preservation "  clauses  as  an 
exchange  for  union  concessions  on  wages 
and  benefits. 

Also,  the  Council  favors  the  repeal  of  the 
Walsh-Healy  and  Davis-Bacon  Act  (which 
regulate  the  wages  paid  on  government  pro- 
curement and  construction  contracts). 
These  laws  are  prime  examples  of  govern- 
ment wage  distortions  for  political  purposes. 
If  these  laws  are  not  repealed,  they  should 
at  least  be  enforced  so  as  to  reflect  the  local 
prevailing  wages. 

Employee  health  safety,  and  benefits. 
American  business  has  a  history  of  con- 
cern for  employee  health  and  safety.  The 
vast  majority  of  companies  have  rules  re- 
quiring health  and  safety  procedures.  The 
states  also  have  laws  regulating  such  mat- 
ters. 

Nevertheless,  the  Occupational  Safety 
and  Health  Administration  remains  in  exist- 
ence, despite  its  lack  of  success  in  reducing 
accidents. 

OSHA  fails  to  place  any  responsibility  on 
the  individual  worker  for  using  health  and 
safety  equipment  provided  by  the  employer. 
It  fails  to  recognize  the  major  role  that 
worker  carelessness  plays  in  causing  indus- 
trial accidents.  It  has  eaten  up  new  invest- 
ments that  should  have  gone  to  create  jobs, 
and  has  raised  prices  for  the  consumer.  At 
the  same  time  it  has  provided  federal  bu- 
reaucrats, union  leaders,  and  disgruntled 
employees  with  another  weapon  to  use 
against  management. 

The  USBIC  therefore  advocates  that  the 
Occupational  Safety  and  Health  Act  of  1970 
be  repealed,  and  that  the  task  of  ensuring 
worker  safety  be  returned  to  the  states  and 
private  safety  promotion  groups. 

It  is  also  essential  that  the  federal  bu- 
reaucracy's excesses  in  the  enforcement  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (which  have  contributed  to  re- 
ductions of  up  to  50%  and  more  in  produc- 
tivity of  underground  coal  mines— with  re- 
sulting increases  in  coal  cost)  be  curbed  so 
as  to  reduce  the  massive  overkill  and  harass- 
ment now  being  applied.  This  act.  incident- 
ly,  has  been  no  more  successful  than  OSHA 
in  reducing  accidents. 

The  provisions  of  Title  IV  of  the  act 
should  be  repealed  or  be  amended  so  as  to 
rescue  the  coal  mining  companies  from  the 
enormous  and  overwhelming  potential  li- 
ability of  the  socialized  subsidy  to  coal 
miners  by  way  of  so-called  black  lung  bene- 
fits. 

The  states  should  have  maximum  latitude 
in  the  solution  of  unemployment  problems 
peculiar  to  their  localities.  The  USBIC 
strongly  opposes  any  federalization  of  the 
unemployment  program,  or  workmen's  com- 
pensation program,  including  federal  pay- 
ment of  benefits  or  the  imposition  of  feder- 
al standards  for  the  payment  thereof. 

The  Employee  Retirement  Income  Securi- 
ty Act  of  1974  (ERISA)  has  in  many  ways 
worked  against  the  interests  of  the  workers 
it  was  designed  to  protect.  Nearly  every  pro- 
vision—vesting and  funding  requirements, 
termination  insurance,  rules  regarding  fidu- 
ciary responsibility— has  tended  to  increase 
the  cost  of  providing  pension  benefits.  The 
paperwork  burdens  alone  are  unduly  bur- 
densome to  small  business.  Indeed,  thou- 
sands of  companies  have  terminated  their 
pension  plans  since  ERISA  has  gone  into 
effect.  Because  of  its  counterproductive  re- 
sults, the  USBIC  recommends  that  the  act 
be  repealed. 

The  bulk  of  this  country's  private  pension 
funds  are  financed  entirely  by  employers. 


These  funds  are  a  major  source  of  capital 
for  our  economy.  It  is  therefore  in  the  inter- 
est of  both  labor  and  management  that  they 
be  profitably  invested. 

Unfortunately,  union  trustees  of  these 
funds  are  now  being  urged  to  use  them  as 
social  weapons.  In  other  words,  to  base  in- 
vestment decisions  on  noneconomic  criteria 
such  as  whether  or  not  a  potential  borrower 
is  friendly  to  organized  labor.  The  Council 
urges  that  the  fiduciary  obligations  of  pen- 
sion fund  trustees  be  tightened  to  prevent 
such  abuses. 

Public  employees 

The  USBIC  strongly  opposes  unionization 
of  public  employees  and  urges  the  states  to 
forbid  strikes  by  these  employees.  Wide- 
spread employee  strikes  have  revealed  the 
threat  these  work  stoppages  represent  to 
the  normal  functioning  of  American  cities 
and  communities.  The  public  has  a  right  to 
expect  that  fire,  police,  sanitation  and  hos- 
pital services  as  well  as  school  and  mail  serv- 
ices will  not  be  interrupted  by  any  group  at 
any  time.  If  public  employee  strikes  gain  ac- 
ceptance, entire  conununities  will  be  subject 
to  economic  blackmail  and  be  endangered 
by  crime,  fire,  or  epidemic. 

Unionization  of  public  employees,  with  re- 
sulting control  over  the  availability  of  essen- 
tial public  services,  is  the  chief  current  ob- 
jective of  the  labor  movement.  The  monopo- 
ly position  of  the  unions  already  represents 
a  serious  threat  to  the  well-being  of  the 
country,  and  any  extension  of  that  monopo- 
ly power  into  the  area  of  public  services 
would  be  a  social  disaster  for  many  conunu- 
nities.* 
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DEFICITS:  TELLING  IT  LIKE 
IT  IS 
•  Mr.  ROLLINGS.  Mr.  President,  as 
long  as  I  have  been  a  member  of  the 
Senate  Budget  Committee— and  well 
before  that-I  have  been  trying  to 
make  some  basic  points  about  the 
threat  of  Federal  deficits. 

First,  those  deficits  are  eating  away 
the  economic  vitality  of  the  Nation. 
While  current  economic  statistics  give 
the  impression  of  an  oasis  in  our  eco- 
nomic dilemma,  I'm  afraid  they  are 
only  a  mirage.  The  hard  reality  is  that 
we  are  confronted  with  a  desert  of 
deficits. 

Second,  both  Congress  and  the 
White  House  must  summon  up  the 
nerve  to  address  those  deficits  in  a 
convincing  way.  We  must  understand 
that  the  battle  must  begin  now,  and 
must  continue  over  the  long  haul.  It 
will  require  collective  discipline,  and  a 
keen  sense  of  individual  responsibility 
and  sacrifice. 

If  we  do  not  do  what  is  required  of 
us,  the  costs  to  the  economy  and  to 
the  hopes  of  workers,  consumers,  and 
our  children  will  be  dreadful. 

I  think  the  American  public  under- 
stands the  problem.  And  I  think  they 
are  prepared  to  rally  behind  those 
willing  to  take  the  hard  steps  neces- 
sary to  safeguard  our  economic  foim- 
dations,  despite  the  pain  those  steps 
may  require. 

Recently,  I  had  the  chance  to  read 
an  article  by  George  Cunningham  of 


Watertown,  SD.  It  amounts  to  a  biting 
indictment  of  those  who  will  not  face 
the  deficit  facts.  It  is  not  a  pleasant 
message,  but  it  is  accurate,  perceptive 
and  reasoned. 

My  strong  feeling  is  that  there  are 
countless  thousands  of  Americans  like 
Mr.  Cunningham  who,  while  they  may 
not  be  gifted  with  his  ability  to  hit  the 
bull's  eye  of  a  problem,  are  nonethe- 
less vitally  concerned  about  the  course 
of  the  American  economy. 

The  Cunningham  message  is  tough, 
clear,  and  decisive.  We  must  make 
strong  action  against  the  Federal  defi- 
cits. Those  deficits  will  not  bow  to  po- 
litical convenience.  Cunningham  be- 
lieves it  will  take  political  courage  and 
common  sense.  And  he  is  right. 

Mr.  President,  I  believe  this  is  a  mes- 
sage to  be  heard  in  the  Halls  of  Con- 
gress, and  I  ask  that  a  copy  of  the  arti- 
cle be  printed  in  the  Record. 

The  article  follows: 
[Prom  the  Argus  (Sioux  Palls,  SD)  Leaders, 

June  9,  1984] 

Voters  Must  Reject  Politicians  Who  Run 

Up  Huge  Deficits 

(By  George  Cunningham) 

While  some  in  Congress  pat  themselves  on 

the  back  for  taking  tough  action  against 

budget  deficits  in  the  passage  of  an  increase 

in  certain  federal  taxes  on  liquor,  smoking 

materials  and  motor  fuels;  the  facts  suggest 

that  their  action  is  little  more  than  a  fiscal 

band-aid    to   stem    the    hemorrhage    of    a 

flawed  federal  monetary  policy. 

The  fastest  growing  federal  program  is  in- 
terest on  the  debt.  Right  now  the  debt  is 
$1.4  trillion;  our  interest  payment  is  about 
$140  billion  annually.  If  we  do  not  slow 
down  the  growth  of  spending  and  make 
some  significant  Ux  changes,  the  federal 
debt  is  going  to  be  $2.5  trillion  by  1990  and 
the  interest  some  $250  billion  a  year. 

Our  prolific  spending  is  effectively  mort- 
gaging the  future  of  our  children  and  grand- 
children as  surely  as  if  we  signed  the  papers 
to  do  so  at  our  local  bank.  We  are  saddling 
them  with  a  burden  that  will  cause  them  to 
forever  question  why  we  did  not  have  the 
courage  to  deal  realistically  with  our  own 
spending  patterns. 

Big  government— the  complex  web  of  fed- 
eral imvolvement  in  our  daily  lives— often  is 
perceived  as  something  created  in  Washing- 
ton and  foisted  upon  an  unsuspecting 
public.  History,  however,  suggests  the  oppo- 
site. In  most  cases,  big  government  repre- 
sents the  federal  response  to  a  multitude  of 
Interest  groups  that  have  jockeyed  and  lob- 
bied for  favors  from  Washington. 

These  are  the  same  groups  that  pour  mil- 
lions of  dollars  Into  Congressional  and 
Senate  races  to  insure  that  their  access  to 
the  federal  treasury  continues  without 
interruption. 

Undoing  or  adjusting  any  government  pro- 
gram or  regulation  almost  always  makes 
someone  unhappy,  usually  someone  with 
political  clout.  It  is  not  unusual  for  those 
who  rale  the  loudest  against  the  federal 
spending  to  be  first  in  line  to  sign  up  for 
benefits,  contracts  or  some  other  type  of 
federal  financial  assistance.  We  cannot  have 
it  both  ways. 

Our  present  recovery  is  classic  Keyneslan; 
fueled  by  the  huge  federal  deficit  ($195  bil- 
lion In  1983)  and  a  large  increase  in  con- 
sumer spending  marked  by  a  $142  billion  in- 


crease in  instellment  debt  over  the  past  five 
quarters. 

Expanded  private  sector  spending,  prom- 
ised as  a  result  of  corporate  tax  savings 
built  into  the  1981  Economic  Recovery  and 
Tax  Act,  has  yet  to  result  in  significant  in- 
vestments in  new  plants  and  equipment, 
thus  creating  more  jobs,  because  of  higher 
than  normal  interest  rates. 

Government  borrowing,  together  with  ef- 
forts by  the  Federal  Reserve  to  fine  tune 
the  money  supply,  have,  understandably, 
made  businessmen  wary  about  substantive 
capitol  investmente  in  an  uncertain  econo- 
my. They  understand  the  problem  of  the 
growing  federal  debt  even  if  those  at  the 
levers  of  government  do  not. 

Some  now  tell  us  that  we  may  need  a  con- 
stitutional amendment  to  balance  the  feder- 
al budget.  I  find  it  ironic  that  Congress  and 
the  administration  so  lack  fiscal  discipline 
that  they  must  turn  to  the  Constitution  to 
rescue  them  from  their  own  spending 
habits. 

It  is  somewhat  akin  to  the  arsonist  com- 
plaining when  the  fire  trucks  are  late.  If 
that  is  the  only  way  it  can  be  done— let  us 
do  it. 

But  there  is  another  way— and  that  is  to 
elect  individuals  to  the  Congress  and  the 
Senate  who  care  more  about  the  country 
than  about  their  next  re-election  bid;  who 
are  more  concerned  about  the  future  of  our 
nation  than  they  are  about  appeasing  every 
political  lobby,  special  Interest  pressure 
group  and  favor-seeking  coastituency  that 
knocks  on  their  door. 

We  cannot  continue  to  send  to  the  Con- 
gress these  summer  soldier  and  shlneshine 
patrioU  who  promise  everything,  deliver 
little  and  run  up  huge  debts. 

Realistically,  the  only  way  to  deal  with 
the  federal  debt  and  deficit  is  to  cut  spend- 
ing and  increase  taxes  in  a  mix  and  match 
formula  that  reduces  the  negative  impact 
on  society. 

For  example,  we  need  to  substantively 
change  our  tax  code  so  that  everyone  pays 
his  or  her  full  and  fair  share. 

We  need  to  carefully  examine  every  feder- 
al entitlement  and  program  to  bring  neces- 
sary benefits  into  line  with  genuine  needs. 

While  we  should  be  ready  to  appropriate 
every  dollar  needed  to  protect  the  interests 
of  the  United  States,  support  our  friends, 
advance  the  cause  of  freedom  and  promote 
the  prospecte  of  peace— we  should  not  spend 
a  dollar  more  than  necessary  to  meet  those 
goals.  And  we  must  bring  soaring  medical 
costs  under  control. 

This  will  not  be  achieved  by  politicians 
who  conduct  business  as  usual. 

This  is  not  a  Democratic  or  a  Republican 
problem— it  is  an  American  problem  that  we 
must  deal  with  directly  and  forcefully. 

This  can  only  be  achieved  by  sending  indi- 
viduals to  the  Congress  who  stand  for  some- 
thing—who are  willing  to  bite  the  bullet  re- 
gardless of  the  political  fall-out. 

Those  who  do  less,  as  Dante  described 
them  in  his  Inferno,  are  those  "who  took  no 
sides,  therefore  they  are  given  no  place.  As 
they  pursued  the  ever-shifting  illusion  of 
their  own  advantage,  changing  their  courses 
with  every  changing  wind,  so  they  pursue 
eternally  an  elusive,  ever-shifting  banner." 
Surely  we  can  do  better  than  that.* 


stitutions   in   the   Northwest— Carroll 
College,  located  in  Helena,  MT. 

Ever  since  the  Right  Reverend  John 
P.  Carroll,  Bishop  of  Helena,  founded 
the  college  in  1909.  it  has  stood  unre- 
lenting as  a  monument  to  the  cher- 
ished tenets  of  higher  learning.  Car- 
roll College  has  helped  expand  the  in- 
tellectual, imaginative,  and  social 
awareness  of  countless  Americans 
from  every  State  of  the  Union.  Today, 
Carroll  has  grown  to  become  Mon- 
tana's largest  independent  college, 
with  a  current  enrollment  of  over 
1,300  students. 

No  doubt  one  of  the  forces  behind 
Carroll's  longevity  and  continued  suc- 
cess is  the  special  feeling  of  enthusi- 
asm and  pride  that  complements  each 
student's  education.  As  one  graduate 
recently  told  me: 

It  is  the  unique  atmosphere  that  molds 
the  Carroll  experience— a  top-rate  faculty, 
an  administration  committed  to  academic 
excellence,  and  of  course  friendly  smiles  and 
old-fashioned  Western  hospitality. 

Indeed,  there  is  a  certain  spirit  that 
surrounds  the  campus— a  spirit  rooted 
in  rich  tradition  and  personal  accom- 
plishment. 

And  so,  as  students,  faculty,  staff, 
alumni  and  supporters  throughout  the 
country  prepare  to  celebrate  Carroll's 
diamond  jubilee,  I  would  like  to  offer 
this  tribute  on  behalf  of  myself  and 
the  people  of  Montana  on  this  most 
special  occasion.  To  Carroll  College 
President  Francis  J.  Kerins  and  all 
others  responsible  for  the  success  of 
the  past  75  years,  we  commend  you  for 
your  contribution  to  educational  excel- 
lence in  America,  and  we  trust  your 
next  75  years  will  be  as  prosperous  as 
your  last.* 


HONORING  CARROLL  COLLEGES 

DIAMOND  JUBILEE 
•  Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  honor  the  75th  anniversary 
of  one  of  the  foremost  educational  in- 


ORGANIC  FARMING  SYSTEMS 
•  Mr.  LEAHY.  Mr.  President,  organic 
farming  systems  hold  great  potential 
for  lowering  costs  of  production  on  the 
farm  and  lessening  the  environmental 
damage  that  now  accompanies  conven- 
tional agricultural  operations. 

That  is  why  I  introduced  the  Agri- 
cultural Producivity  Act  of  1983.  S. 
1128  in  April  of  last  year.  This  legisla- 
tion, which  now  has  26  cosponsors 
both  Republican  and  Democrat,  would 
set  up  12  onfarm  organic  farming 
system  research  demonstration 
projects.  Each  of  the  farms  would  be 
studied  over  a  5-year  period  as  it  made 
the  transition  from  conventional 
methods  of  agriculture  to  organic  sys- 
tems. 

The  Senate  Agriculture  Committee, 
at  my  request,  held  a  hearing  on  this 
legislation  June  14.  Mainstream  agri- 
cultural scientists,  agronomists,  and 
farm  group  representatives  testified  in 
support  of  S.  1128. 

Mr.  President,  I  continue  to  find  it 
incredible  that  the  U.S.  Department  of 
Agriculture  [USDAl  is  opposed  to  this 
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modest   research   effort   which   could 
help  farmers  tremendously. 

James  Risser,  a  writer  for  the  distin- 
guished agricultural  newspaper,  the 
Des  Moines  Register,  recently  com- 
pleted a  four  part  series  on  organic 
farming  in  the  United  States. 

Mr.  President,  I  ask  that  this  series 
appear  in  the  Record  and  recommend 
it  to  my  colleagues. 

The  material  follows: 

CProm  the  Des  Moines  Register,  June  10. 

1984] 

As  Costs  Soar,  More  Farmers  Going 

"Organic" 

(By  James  Risser) 

Washington,  DC— Organic,  non-chemical 
farming— long  the  province  of  gardeners 
and  hobby  farms— is  beginning  to  gain  a  toe- 
hold among  the  larger,  commercial  farmers 
who  produce  the  bulk  of  this  country's  food 
and  feed  crops. 

Caught  in  a  cost  squeeze  as  the  price  of 
fertilizers  and  pesticides  has  risen,  plagued 
by  doubts  about  the  evironmental  and 
health  effects  of  the  chemicals  they  pour 
onto  their  land,  some  farmers  have  made 
the  switch  to  organic  methods. 

More  would  like  to.  but  are  afraid. 

The  number  of  organic  farmers  still  is 
small— perhaps  25,000,  maybe  more— but  is 
growing.  Giving  up  chemicals— "going  cold 
turkey,"  as  one  organic  farmer  put  it— is  a 
risky,  uncertain  undertaking,  and  many 
farmers  suffer  financially  in  the  first  few 
years.  But  more  and  more  of  them  seem 
willing  to  try. 

Many  who  succeed  say  that  after  a  transi- 
tion period,  their  crop  yields  equal  those  of 
their  chemical-using  neighbors.  Others 
admit  to  smaller  outputs,  but  say  that  by 
eliminating  chemicals  from  their  budget 
they  come  out  all  right  on  net  income. 

Paradoxically,  while  the  interest  in  organ- 
ics  has  grown  at  the  farm  level,  the  U.S.  De- 
partment of  Agriculture  (USDA)— histori- 
cally the  source  of  much  of  the  nation's  re- 
search into  farming  methods— has  become  a 
major  roadblock. 

The  department,  under  Secretary  John 
Block,  has  ignored  most  of  the  recommenda- 
tions contained  in  a  1980  USDA  report  on 
organic  farming  and.  contrary  to  one  of  the 
report's  central  themes,  abolished  the  job  of 
organic  farming  co-ordinator. 

Block  himself,  who  comes  out  of  the  large- 
farm,  chemically  intensive  grain  cropping 
philosophy  that  has  come  to  dominate  U.S. 
agriculture  since  World  War  II,  has  been 
publicly  quoted  as  calling  organic  farming  a 
"dead  end"  course. 

Whether  large-scale  organic  farming  in 
today's  world  is  just  a  pipe  dream,  a  senti- 
mental desire  to  return  to  a  bygone  era.  or 
whether  there  may  in  fact  be  a  significant 
role  for  organic  farming  to  play  in  contem- 
porary conunercial  farming,  is  the  major 
topic  of  this  series. 

larger  question 

In  a  way.  the  debate  over  organic  farming, 
which  ilB  going  on  in  the  agricultural  com- 
munity and  beginning  to  penetrate  the  halls 
of  Congress,  is  part  of  the  larger  question  of 
whether  modern  U.S.  agriculture  can  con- 
tinue as  it  is. 

Soil  erosion,  water  pollution,  water  scarci- 
ty, all  of  which  continue  to  be  vigorously 
discussed  in  government  and  in  the  private 
sector,  are  part  of  that  larger  picture.  Some 
experts  wrestling  with  those  problems  have 
come  to  believe  that  they  are  a  direct  prod- 
uct of  the  type  of  farming  going  on   in 


America  and  that  only  a  wholesale  change 
in  farming  methods  will  solve  them. 

It  is  from  the  angel  that  some  of  the  in- 
terest in  organic  farming  has  developed, 
while  for  others  the  interest  in  eliminating 
or  sharply  reducing  chemical  use  has  an 
economic  motive— reducing  the  cost  of  farm- 
ing. And  for  still  others,  organic  farming  is  a 
way  of  life  with  almost  religious  overtones. 

At  the  same  time,  the  generally  positive 
findings  of  the  1980  USDA  report  were  tem- 
pered by  warnings  to  farmers  contemplating 
a  switch  to  organic  agriculture.  Weeds,  in- 
sects, smaller  crops,  uncertain  long-term  ef- 
fects on  soil  fertility,  and  perhaps  reduced 
income,  all  lurk  ready  to  trap  the  unwary 
farmer— especially  one  not  prepared  for  the 
long  hours  and  careful  management  deci- 
sions that  go  into  making  the  transition  to 
nonchemical  farming. 

And  from  the  standpoint  of  the  overall 
U.S.  economy,  some  analysts  think  a  wide- 
spread switch  to  organic  farming  would  cut 
total  U.S.  farm  production  and  reduce  ex- 
ports. 

Nevertheless,  from  the  small  farmers  and 
orchard  owners  of  the  Northeast,  to  the 
corn  and  soybean  farms  of  the  Midwest,  to 
the  vegetable  and  fruit  growers  of  the  West 
Coast,  organic  farming  slowly  but  steadily 
gains  converts.  Those  who  make  the  change 
do  so  in  the  face  of  indifference  by  the 
USDA  and  by  most  of  the  land-grant  agri- 
cultral  colleges,  hostilities  from  chemical 
firms,  and  sometimes  ridicule  by  their 
fellow  farmers. 

USDA  HOSTILITY 

Typical  of  the  way  organic  farming  foes 
play  to  farmers'  fears  was  this  statement, 
delivered  on  national  television  in  1971  by 
then  Agriculture  Secretary  Earl  Butz: 

"Before  we  go  back  to  an  organic  agricul- 
ture in  this  country,  somebody  must  decide 
which  50  million  Americans  we  are  going  to 
let  starve  or  go  hungry." 

USDA  hostility  toward  organic  farming 
was  broken  briefly  in  the  late  1970s  by  Ag- 
riculture Secretary  Bob  Bergland  who.  im- 
pressed by  the  success  of  a  Minnesota  neigh- 
bor in  raising  a  combination  of  grain  crops 
and  livestock  by  non-chemical  means,  or- 
dered a  departmental  study. 

The  cautiously  optimistic  report  asse.ssed 
the  pros  and  cons  of  organic  farming  and 
made  a  series  of  recommendations.  The 
study  was  one  of  the  most  popular  USDA 
had  ever  done;  some  40,000  copies  were  dis- 
tributed here  and  abroad. 

Bergland  immediately  implemented  one  of 
the  report's  key  findings— that  USDA 
needed  a  full-time  organic  farming  co-ordi- 
nator. as  a  first  step  toward  getting  the  de- 
partment more  heavily  involved  in  the  sub- 
ject, in  finding  out  more  about  organic 
farmers  and  their  methods,  in  stepping  up 
research,  and  in  looking  at  public  policies 
that  might  be  discouraging  moves  toward 
organic  farming. 

youngberc  named 

He  named  Dr.  I.  Garth  Youngberg.  former 
chairman  of  the  political  science  depart- 
ment at  Southeast  Missouri  State  Universi- 
ty, a  member  of  the  USDA  organic  study 
team  and  a  coauthor  of  the  team's  report. 

What  happened  to  Youngberg  and  the 
report  is  illustrative  of  USDA's  attitude 
since  President  Carter's  defeat  by  Ronald 
Reagan  led  to  Bergland's  replacement  by 
Block.  It  also  helps  to  explain  why  farmers 
interested  in  organics  have  turned  to  private 
researchers  and  others  for  assistance,  build- 
ing up  their  own  small  but  fervent  research 
and  information  network. 


But  first,  one  must  look  at  what  the  1980 
report  said. 

It  noted  that  "organic  farming"  has  no 
precise  definition.  To  some  it  means  fore- 
swearing all  chemicals.  To  others,  it  means 
sharply  reducing  use  of  synthetic  fertilizers 
and  pesticides,  but  employing  them  on  occa- 
sion. And  to  others,  organic  farming  is  an 
entire  system,  encompassing  not  only  the 
chemical  question  but  crop  choices,  cultiva- 
tion methods,  and  the  like. 

The  USDA  team  decided  to  define  organic 
farming  as  "a  production  system  which 
avoids  or  largely  excludes  the  use  of  syn- 
thetically compounded  fertilizers,  pesticides, 
growth  regulators  and  livestock  feed  addi- 
tives." 

"To  the  maximum  extent  feasible,"  its 
definition  continued,  "organic  farming  sys- 
tems rely  upon  crop  rotations,  crop  residues, 
animal  manures,  legums,  green  manure,  off- 
farm  organic  wastes,  mechanical  cultivation, 
mineral-bearing  rocks,  and  aspects  of  biolog- 
ical pest  control  to  maintain  soil  productivi- 
ty and  tilth,  to  supply  plant  nutrients,  and 
to  control  insects,  weeds  and  other  pests." 

"common  MISCONCEPTION" 

It  is  "a  common  misconception,"  that  au- 
thors stressed,  "that  today's  organic  farmers 
have  regressed  to  agriculture  as  it  was  prac- 
ticed in  the  1930s."  In  fact,  "this  is  not  the 
case,"  they  said. 

■Most  of  today's  organic  farmers  use 
modern  farm  machinery,  recommended  crop 
varieties,  certified  seed,  sound  livestock 
management,  recommended  soil  and  water 
conservation  practices,  and  innovative  meth- 
ods of  organic  waste  and  residue  manage- 
ment." 

Based  on  its  research,  interviews  and  visits 
to  69  organic  farms  in  23  states,  the  10- 
member  study  team  found  "increasing  con- 
cern about  the  adverse  effects  of  our  U.S. 
agricultural  production  system,  particularly 
in  regard  to  the  intensive  and  continuous 
production  of  cash  grains  and  the  extensive 
and  sometimes  excessive  use  of  agricultural 
chemicals." 

When  farmers  were  asked  why  they  had 
switched  to  organic  farming,  they  gave  sev- 
eral reasons,  with  the  higher  cost  of  petrole- 
um-ba-sed  farm  chemicals  leading  the  list. 
They  also  believed  chemical-reliant  inten- 
sive farming  led  to  a  'steady  decline  in  soil 
productivity  and  tilth  from  excessive  soil 
erosion  and  loss  of  soil  organic  matter." 

Other  reasons  they  gave  were  degradation 
of  the  environment  from  erosion,  sedimen- 
tation and  chemical  pollution  of  waterways, 
and  the  possible  hazards  to  human  and 
animal  health  and  to  food  safety  from 
heavy  use  of  pesticides. 

COMMON  GOAL 

A  common  goal  of  the  organic  farmers, 
the  USDA  team  found,  was  "to  develop 
practices  that  are  less  exploitive  of  non- 
renewable resources  and  which  would  sus- 
tain agricultural  production  indefinitely  and 
with  good  economic  return." 

general  findings 

Some  of  the  general  findings  of  the  USDA 
study  were  these: 

Organic  farmers  rotate  common  grain 
crops,  such  as  corn,  wheat  and  soybeans 
with  alfalfa,  clover  and  other  hay  crops  that 
add  nitrogen  to  the  soil  and  help  protect  it 
against  erosion,  compaction  and  other  prob- 
lems. 

Most  have  abandoned  the  old  moldboard 
plow  and  shifted  to  implements  that  disturb 
the  soil  less.  At  he  same  time,  they  do  extra 
cultivation  for  weed  control,  because  they 


do  not  use  chemical  herbicides.  Their  weed- 
control  methods  are  "reasonably  effective," 
but  weeds  are  one  of  their  major  enemies. 

They  keep  their  soil  fertile  by  plowing 
under  legume  crops  as  "green  manure,"  and 
add  animal  manure,  leave  crop  residues  on 
the  land  and  apply  organic  fertilizers,  such 
as  leather  dust,  cottonseed  meal  and  rock 
phosphate.  Some  farms  supply  their  own 
animal  manure:  or  other  farms  with  few  ani- 
mals, manure  must  be  purchased. 

Insect  control  is  achieved  by  selective  crop 
rotation,  which  tends  to  prevent  the  insects 
from  getting  established,  and  by  natural 
predator  insects,  such  as  ladybird  beetles, 
which  increase  in  number  once  chemicals 
are  dropped. 

On  the  crucial  question  of  farm  produc- 
tion, the  study  team  found  that  "crop  yields 
on  a  per-acre  basis  were  comparable  to 
those  obtained  on  nearby  chemical-intensive 
farms. "  Some  had  yields  10  to  20  percent 
higher  than  their  chemical  neighbors:  some 
were  lower  by  about  the  same  amount. 

"A  consensus  among  organic  farmers  in 
the  Midwest  was  that  yields  from  organic 
systems  were  often  higher  than  yields  from 
conventional  in  dry  years,  comparable  in 
normal  years,  and  lower  in  high-moisture 
years." 

But  the  report  warned  that  "crop  yields 
were  often  markedly  reduced  during  the 
first  several  years  following  the  shift  from 
chemical  to  organic  farming,"  with  crops 
stunted  by  "nutrient  deficiency"  or  by 
""severe  weed  infestation." 

TRANSITION  PERIOD  ' 

But  the.organic  farmers  found  that  "after 
the  third  or  fourth  year,  as  the  rotations 
became  established,  yields  began  to  increase 
and  eventually  equalled  the  yields  they  had 
obtained  chemically." 

It  is  this  transition  period,  as  much  as 
anything  else,  that  discourages  many  other- 
wise willing  farmers  from  attempting  the 
switch,  particularly  in  today's  economically 
depressed  setting. 

Even  if  times  were  good,  it  would  take  a 
great  leap  of  faith  and  perhaps  large  initial 
expenditures  for  a  farmer  to  give  up  inten- 
sive row-cropping  of  grain  and  go  back  to  a 
mixed  grain-pasturc-livestock  kind  of  farm- 
ing. 

The  USDA  report  warned  that  "general 
statements  concerning  yields  expected  with 
organic  farming  are  restricted  by  the  great 
range  of  soils,  crops,  climatic  conditions, 
livestock  enterprises,  and  management 
levels  present  in  U.S.  agriculture,  and  also 
by  the  general  lack  of  research  results." 

FINDINGS  ON  YIELDS 

In  general,  however,  corn  yields  are  some- 
what less  on  organic  farms  and  soybean 
yields  are  about  the  same  or  slightly  higher, 
it  Indicated. 

In  one  study,  conducted  by  the  University 
of  Missouri  in  the  mid-1970s,  15  organic 
farms  in  the  western  Com  Belt  were  com- 
pared with  conventional  farms  located  in 
the  same  area.  The  crop  yields  were  as  fol- 
lows: 

Com:  Conventional  farms— 78  bushels  per 
acre;  organic  farms— 75  bushels. 

Soybeans:  Coventional  farms— 28  bushels: 
organic  farms— 32  bushels. 

Oats:  Conventional  farms— 47  bushels:  or- 
ganic farms— 64  bushels. 

Wheat:  Conventional  and  organic  farms- 
both  34  bushels  per  acre. 

Dealing  with  the  "bottom  line  "—whether 
or  not  farmers  can  make  a  good  living  farm- 
ing organically  -  the  USDA  report  concluded 
that  "although  research  information  is  lim- 


ited, it  apperars  that  net  returns  from  crop 
production  on  some  organic  crop/livestock 
farms  are  comparable  to  those  obtained 
from  convention  crop/livestock  farms. " 

The  USDA  income  findings  confirmed  a 
study  done  a  few  years  earlier  by  Washing- 
ton University  at  St  Louis,  Mo.  That  study, 
organized  by  environmental  scientist  and 
author  Barry  Commoner  and  carried  out  by 
team  of  researchers  headed  by  William 
Lockeretz,  was  the  first  to  actually  measure 
the  economic  success  of  modern  conunercial 
farming. 

That  study  calculated  production  costs 
and  crop  yields  on  14  organic  farms  and  14 
farms  employing  chemicals  in  five  Corn  Belt 
states  between  1974  and  1976.  LockereU's 
results  were  quite  favorable  to  the  advo- 
cates or  organics. 

Corn  yields  on  the  organic  farms  were  3 
percent  to  7  percent  lower  than  on  the  con- 
ventional chemical-using  farms.  However, 
the  organic  farmers  used  60  percent  less 
fossil  energy  to  produce  their  crops,  mainly 
because  they  did  not  use  chemicals,  so  the 
net  income  of  the  two  groups  was  virtually 
identical.  Soil  erosion  was  strikingly  less— by 
about  about  one-third— on  the  organic 
farms. 

CROP  ROTATION 

Lockeretz,  testifying  later  before  a  con- 
gressional committee,  did  not  urg^  that  all 
farm  chemicals  be  abandoned.  But  he  said 
his  study  "does  suggest  that  we  may  have 
given  up  something  by  accepting  the  often 
dogmatically  asserted  pronouncements 
about  how  a  major  reduction  in  fertilizer  or 
pesticide  use  would  doom  us  to  wildly  in- 
creased food  costs,  if  not  outright  starvation 
and  famine." 

Most  farmers  in  states  like  Iowa  now  use 
chemicals  to  grow  corn  and  soybeans  exclu- 
sively. The  USDA  study  included  hypotheti- 
cal comparisons  of  such  farms  with  organic 
farms  that  follow  a  four-,  five-  or  seven-year 
rotation  growing  alfalfa  or  oats  .some  years 
instead  of  corn  or  soybeans. 

In  that  analysis,  the  conventional  corn- 
soybean  farmers  consistently  had  a  "greater 
economic  return  above  variable  costs,"  said 
the  report. 

The  reason  was  not, that  the  conventional 
farms  out-yielded  the  organic,  but  that  the 
alfalfa  and  oats  grown  in  some  years  by  or- 
ganic farmers  would  not  have  sold  for  as 
much  as  corn  or  soybeans. 

Based  on  such  crop  production  figures 
alone,  farmers  may  be  understandably  re- 
luctant to  convert  to  organic  farming,  the 
study  said.  It  added  that  the  analysis  did 
not  include  the  higher  "social  costs  "  of  con- 
ventional chemical  farming— its  greater  soil 
erosion,  water  pollution,  possible  health 
hazards,  and  perhaps  long-term  declining 
productivity. 

HARD  TO  ESTIMATE 

Economic  returns  from  organic  farming 
are,  like  yields,  hard  to  estimate  because  of 
varying  local  conditions  and  because  a  wide- 
spread shift  in  cropping  patterns  would  by 
itself  influence  crop  prices. 

If  farmers  changed  to  organic  farming  in 
a  massive  way,  thereby  sharply  cutting  U.S. 
corn  and  soybean  production,  prices  for 
those  two  commodities  could  be  expected  to 
rise  dramatically,  giving  farmers  a  greater 
return  per  bushel,  USDA  said.  On  the  other 
hand,  prices  for  newly  plentiful  small  grain 
and  hay  crops  probably  would  drop. 

"The  total  income  for  this  situation  is  un- 
certain,"  said  the  report. 

In  a  computerized  study  done  in  1979  at 
the  Center  for  Agricultural  and  Rural  De- 


velopment at  Iowa  State  University.  It  was 
found  that  in  a  theoretical  total  shift  to  or- 
ganic farming  in  the  United  States  "crop 
production  would  meet  domestic  needs,  but 
potential  export  levels  would  not  be  met. 
Decreased  crop  production  would  result  in 
higher  farm  grain  prices  and  higher  total 
farm  income  in  all  regions.  Total  cost  per 
unit  of  production  would  be  higher,  and 
consumer  food  prices  would  be  significantly 
higher." 

USDAS  report  said  that  if  many  small 
farmers  changed  to  organics,  there  would  be 
""little  economic  impact  on  the  U.S  econo- 
my." But  the  effect  of  a  wholesale  shift  is 
""extremely  difficult  to  estimate." 

NUMBER  OF  DRAWBACKS 

Despite  its  encouraging  tone.  USDA's  1980 
study  listed  a  number  of  drawbacks  of  or- 
ganic farming:  A  possible  eventual  drop  in 
soil  fertility  with  no  use  of  chemical  fertiliz- 
ers, greater  risks  from  weeds  and  insects,  a 
possible  reduction  in  total  farm  output,  sub- 
stitution of  low-income  crops  for  the  higher 
paying  crops  that  farmers  have  been  accus- 
tomed to  raising,  and  the  increased  cost  of 
labor  on  organic  farms. 

"The  greatest  opportunity  for  organic 
farming  will  probably  be  on  small  farms  and 
on  larger  mixed  crop/livestock  farms  with 
large  numbers  of  animal  units."  the  study 
team  concluded.  It  also  saw  a  "limited " 
chance  for  ""large-scale  shifts  to  organic 
farming"  unless  "significant  changes  are 
brought  about  in  public  policy  and  in  the 
overall  structure  of  U.S.  agriculture." 

A  return  to  grasses  and  legumes,  as  crops 
to  rotate  with  grains,  would  mean  a  reduc- 
tion in  total  U.S.  grain  production  and  per- 
haps a  drop  in  grain  exports— a  radical  de- 
parture from  U.S.  farm  policy  of  the  past 
decade  or  two.  On  the  other  hand,  organic 
advocates  say  that  is  less  of  an  issue  today 
than  in  1980  since  today  the  problem  is  too 
much  grain  and  sUgnant  export  demand. 

In  any  case,  the  USDA  report  was  firm  in 
its  insistence  that  much  more  should  be 
done  to  investigate  the  promise  of  organic 
agriculture— research  a  systematic  gather- 
ing of  information  about  all  aspects  of  or- 
ganic farming,  establishment  of  organic 
farming  courses  at  leand-grant  colleges,  and 
dissemination  of  information  to  interested 
farmers.  In  all,  there  were  27  specific  recom- 
mendations. 

REPORT  HAILED 

Secretary  Bergland  hailed  the  report  and 
took  the  first  step  of  appointing  study  team 
member  and  co-author  Youngberg  as  the  or- 
ganic farming  coordinator.  And  he  named 
an  organic  farming  advisory  committee  as 
recommended  in  the  report. 

Youngberg  took  up  his  new  duties,  and 
held  a  series  of  seminars  around  the  nation 
to  publicize  the  report.  Farmers  turned  out 
in  droves,  overflowing  the  small  meeting 
halls  Youngberg  has  chosen  in  anticipation 
of  a  modest  interest.  USDAs  research  estab- 
lishment began  devising  possible  orgsmic  re- 
search projects,  and  the  fledgling  movement 
seemed  to  be  on  the  verge  of  a  break- 
through. 

Then  came  two  events  that  derailed 
things— issuance  of  a  report  by  the  Council 
for  Agricultural  Science  and  Technology 
(CAST),  and.  a  month  later,  the  election  of 
President  Reagan. 

CAST,  headquartered  at  Ames,  lA,  and 
partly  funded  by  chemical  companies  and 
other  agribusiness  firms,  issued  a  report  ar- 
guing that  crop  yeilds  might  fall  as  much  as 
?5  percent  in  an  organic  system.  It  warned 
of  falling  exports  and  the  bringing  of  less 
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desirable  lands  into  crop  production.  Organ- 
ic boosters  claimed  the  report  was  biased 
and  erroneous,  but  it  received  wide  atten- 
tion. 

With  Reagan's  appointment  of  Block  to 
head  USDA.  organic  farming  was  in  further 
trouble.  As  one  who  used  chemicals  heavily 
on  his  Illinois  farm  and  as  an  enthusiastic 
member  of  the  American  Farm  Bureau, 
which  advocates  and  sells  chemicals,  Block 
has  little  use  for  organic  farming. 

He  told  a  magazine  interviewer  at  the 
time  that  there  would  be  no  follow-up  to 
Bergland's  "dead  end"  research  into  organ- 
ics. 

PROTESTS  SPURNED 

True  to  his  word.  Block  killed  plans  to 
issue  a  USDA  policy  statement  on  organic 
farming,  ignored  language  in  the  1981  farm 
bill  telling  USDA  to  step  up  its  organic  re- 
search efforts,  and  directed  Youngberg  to 
spend  only  half-time  on  his  organic-farming 
duties. 

Block  spumed  congressional  protests,  and 
when  Youngberg  and  his  boss,  science  direc- 
tor Anson  Bertrand,  urged  more  USDA 
money  for  organic  research,  the  secretary 
turned  them  down.  A  frustrated  Bertrand 
resigned  in  the  spring  of  1982. 

A  few  months  later.  Youngberg  received  a 
notice  that  his  job  was  being  eliminated. 
Iowa  Representatives  Berkley  Bedell  and 
Tom  Harkin  protested,  and  Representative 
James  Weaver  (Dem..  Ore.),  leading  House 
proponent  of  organic  farming  research 
termed  USDA  "a  captive  of  the  chemical  in- 
dustry ...  a  pitiful  agency,  looking  back- 
ward, not  forward." 

The  protests  were  unavailing,  and  Young- 
berg left.  An  organic  farming  office  no 
longer  existed  at  USDA. 

Last  week,  a  caller  seeking  a  copy  of  the 
report  from  USDA  was  told  none  was  avail- 
able. Try  to  reach  Garth  Youngberg,  the 
caller  was  told.  He  might  have  some  copies. 

[Prom  the  Des  Moines  Register,  June  12, 

1984] 

A  Revolotion  in  the  Making  on  Iowa, 

Nebraska  Farms 

(By  James  Risser) 

Boone,  LA.— Fifteen  years  ago,  Dick 
Thompson  came  to  the  realization  that  life 
on  the  farm  was  not  what  he'd  envisioned 
when  he  left  Iowa  State  University  a  decade 
earlier  with  a  master's  degree  in  animal  hus- 
bandry. 

Using  the  most  modem  farming  methods 
"and  the  most  powerful  chemicals,  Thomp- 
son had  devoted  all  his  300  acres  to  com, 
year  after  yeaj-.  Yields  were  climbing,  but  so 
were  costs.  More  production,  greater 
volume,  seemed  the  only  answer. 

At  the  same  time,  the  livestock  that  his 
education  had  prepared  him  to  raise  always 
seemed  to  be  sick  with  one  disease  or  an- 
other, despite  all  the  antibiotics  available  to 
treat  them. 

Then  Dick  and  his  wife,  Sharon,  under- 
went what  they  describe  as  part  religious 
experience,  pari,  discovery— they  decided 
they  were  mired  in  a  system  in  which 
"enough  was  never  enough,  and  quick  was 
never  quick  enough." 

Rejecting  many  of  the  basic  tenets  of  his 
education,  Thompson  dropped  chemical  fer- 
tilizers and  pesticides  and  abandoned  con- 
tinuous com  production  in  favor  of  a  five- 
year  crop  rotation,  raising  com,  soybeans, 
oats  and  hay.  He  has  been  an  organic 
farmer  ever  since. 

Almost  simultaneously.  150  miles  west  in 
Valley,  Neb..  Del  Akerlund  was  having  a 


worried  talk  with  his  brother  about  what 
was  going  on  at  their  760-acre  grain  and 
livestock  farm. 

"We  had  gotten  into  chemical  farming 
right  after  World  War  II,"  Akerlund  re- 
calx^  in  a  recent  interview  at  his  farm.  "We 
were  the  first  in  our  area  to  start  with 
chemical  fertilizers.  The  universities  were 
encouraging  use  of  the  herbicides  and  insec- 
ticides, and  we  got  into  that,  too." 

After  22  year  of  generally  successful  farm- 
ing with  chemicals,  things  began  to  go 
wrong,  said  Akerlund.  "We  had  trouble  with 
weeds  cropping  up  in  our  soybeans.  We 
couldn't  raise  oats  and  hay  because  of  the 
chemical  residues  in  the  soil.  And  the  mi- 
grating birds  weren't  coming  here  anymore. 

■The  bull  snake  and  the  jack  rabbit  were 
being  eliminated.  The  quail  gradually  de- 
clined, and  that  alarmed  us.  We  wondered 
what  in  the  world  was  happening  to  our  en- 
vironment." 

The  new  national  interest  in  environmen- 
talism  and  consumer  protection  brought  re- 
ports of  health  hazards  to  farmers  from 
chemicals,  and  possible  risks  to  consumers 
from  chemical  residues  in  foods. 

"My  brother  and  I  just  looked  at  one  an- 
other this  one  day  and  said.  That's  it.'  If  we 
couldn't  make  it  without  chemicals,  we'd 
just  go  broke  and  go  into  something  else," 
said  Akerlund.  "So,  we  went  cold  turkey, 
and  we  haven't  used  chemicals  since." 

NOT  ALL  roses 

For  Akerlund,  like  Thompson,  the  switch 
wasn't  all  roses.  There  were  some  poor  crops 
and  some  weed  problems,  but  they  stuck 
with  it,  experimenting  to  find  better  ways  of 
doing  things. 

Today,  their  farms  are  healthy  looking, 
neat  and  prosperous.  Skepticism  from 
fanner  colleagues  has  slowly  died,  and  both 
Thompson  and  Akerlund  are  sought  by 
farmers  contemplating  a  change  to  organic 
farming. 

Both  serve  on  the  board  of  the  recently 
formed  Institute  for  Alternative  Agriculture 
and  appear  at  conferences  on  non-chemical 
farming.  Thompson  recently  received  a 
grant  from  the  Regenerative  Agriculture 
Association— part  of  the  Rodale  publishing 
and  research  complex  in  Pennsylvania— to 
continue  his  experiments  with  growing 
ridge-till  soybeans  without  herbicides. 

One  of  the  criticisms  of  organic  farming  is 
that,  because  of  its  rejection  of  chemicals,  it 
cannot  successfully  use  reduced  tillage  culti- 
vation techniques  for  halting  soil  erosion. 
Reduced  tillage,  which  leaves  crop  residues 
on  the  ground,  can  lead  to  weed  problems, 
so  many  farmers  trying  reduced  tillage 
employ  greater  amounts  of  herbicides,  at 
costs  up  to  $30  an  acre. 

But  Thompson  claims  success  using  per- 
manent ridges,  careful  cultivation,  and  the 
use  of  manures.  A  field  day  to  demonstrate 
the  process  is  scheduled  on  his  farm  Aug. 
30. 

Thompson's  corn  yields  have  stayed  at 
about  the  125-bushel-to-the-acre  level  that 
he  enjoyed  prior  to  giving  up  chemicals,  and 
have  sometimes  been  higher.  He  also 
achieves  normal  soybean  and  oats  yields, 
and  raises  hogs  and  beef  cattle. 
TOP  secret 

The  secret  to  successful  organic  farming, 
he  thinks,  is  good  management  and  con- 
stant irmovation  to  combat  weeds  or  im- 
prove soil  fertility.  While  he  farms.  Sharon 
is  in  charge  of  a  large,  organic  garden.  And 
both  travel  the  country,  telling  their  story. 

"Our  emphasis  is  not  to  tell  all  other 
farmers  to  be  non-chemical,  and  we  don't 


want  to  scare  them  or  turn  them  off."  said 
Thompson.  "The  emphasis  is  on  conserving 
soil  and  reducing  costs." 

Typical  erosion  rates  in  the  central  Iowa 
area  are  eight  to  10  tons  to  the  acre,  which 
is  about  the  state  average  but  double  the  ac- 
ceptable limits  set  by  soil  scientists.  Thomp- 
son said  his  erosion  rates  are  no  more  than 
four  tons,  and  on  land  in  the  meadow 
phases  of  crop  rotation  as  low  as  one  ton. 

Some  organic  farmers  see  a  moral  or  reli- 
gious element  to  what  they're  doing,  and 
the  Thompsons  are  no  exception.  They  have 
told  audiences  that  at  one  point  they  real- 
ized that  "God  was  going  to  teach  us  how  to 
farm."  Their  awakening  led  them  to  a  type 
of  farming  that  makes  a  profit,  but  that 
"changed  our  priorities  from  dollars  to  prin- 
ciples," they  said. 

On  the  Akerlund  farm  is  eastern  Nebras- 
ka, the  main  crops  are  com  and  soybeans, 
rotated  with  wheat,  rye,  oats,  clover  and  al- 
falfa. Akerlund  also  raises  cattle  and  said 
"this  type  of  agriculture  gives  me  a  cash 
flow  all  year.  Conventional  monoculture 
farmers  tend  to  harvest  everything  at  one 
time." 

"It  took  me  about  three  year  to  get  the 
place  in  prof)er  shape,  and  income-wise,  it 
didn't  seem  to  hurt  us.  We'd  been  spending 
$25,000  a  year  for  chemicals  just  before  we 
quit.  But  I  tell  young  farmer  groups  not  to 
do  as  I  did,  not  to  quit  chemicals  all  at  once. 
It's  risky,  and  we're  in  a  dangerous  time, 
economically  speaking." 

Land-Grant  Schools  Edging  Into  Organic 
Study 

Akerlund  says  farmers  who  change  to  or- 
ganic farming  seldom  go  back,  "but  some 
end  up  using  small  amounts  of  herbicides 
because  of  weed  problems.  And  some  banks 
and  other  lending  agencies  will  see  a  farmer 
with  lower  yields  the  first  year  or  so.  which 
isn't  a  fair  test,  and  they'll  order  him  to 
'farm  chemically,  or  get  out.'  " 

Dr.  Richard  Harwood.  research  director  at 
Rodale.  agreed  that  grain  farmers  seldom 
give  up  organic  farming  once  they  take  the 
plunge.  (Harwood  prefers  the  term  "regen- 
erative" farming,  as  carrying  less  "emotion- 
al baggage "  than  "organic"  farming  and  its 
connotation  to  some  people  of  hippie  gar- 
deners.) 

"Com  and  soybeans  are  fairly  easy  to 
grow  organically."  he  said.  "Once  yoil  get 
the  rotation  established,  and  particularly  if 
you  have  animals  and  can  put  hay  into  your 
rotation,  you  generally  have  few  problems." 

But.  Harwood  added,  growers  of  apples 
and  other  fruits  and  cotton  farmers  some- 
times encounter  insect  infestations  that 
force  them  back  to  chemical  sprays.  Pota- 
toes and  tobacco  also  are  rarely  grown  or- 
ganically, due  to  bugs,  he  said. 

Dr.  J.  Patrick  Madden,  a  Pennsylvania 
State  University  agricultural  economist,  is 
just  completing  a  two-year  survey  of  organic 
farmers,  in  which  he  found  that  some  had 
decided  to  keep  using  herbicides  for  weeds. 
But  few  "really  give  up"  on  organics,  and 
the  vast  majority  are  successful,  he  said. 

Madden  said  government  and  land-grant 
colleges  are  slow  to  offer  advice  on  farming 
organically,  "but  if  you  go  conventional, 
they'll  give  you  lots  of  help."  In  some  ways, 
organic  farming  is  less  predictable  than 
chemical  farming,  and  college  researchers 
"don't  want  to  recommend  things  that 
might  be  disastrous  for  a  farmer,"  he  said. 

"But  in  fact  it  need  not  be  disastrous." 
said  Madden.  "What  we  need  now  is  more 
research  and  more  technological  transfer,  so 


that  we  can  develop  a  sustainable  and  less 
toxic  agriculture." 

CRITICISM  justified 

E>r.  John  Pesek.  an  Iowa  State  University 
agronomist,  said  criticisms  of  the  U.S.  De- 
partment of  Agriculture  and  the  land-grant 
schools  for  "going  the  high-technology, 
hlgh-off-farm  input  route"  are  justified.  But 
he  said  they  flowed  from  a  national  policy 
that  emphasized  high  crop  production  and 
expanded  exports.  Also,  some  researchers 
have  gotten  funding  from  firms  and  other 
organizations  whose  whole  thrust  is  toward 
chemical  farming,  he  indicated. 

But  Pesek  said  some  schools,  including 
Iowa  State,  are  starting  to  do  more,  and  he 
said  USDA  should  move  in  the  same  direc- 
tion. In  recent  years,  Iowa  State  has  spon- 
sored a  conference  for  farmers  on  "biologi- 
cal farming"  (another  name  sometimes  used 
for  reduced-chemical  farming),  has  begun 
research  on  alternative  agricultural  meth- 
ods and  on  conservation  tillage,  and  is  com- 
piling for  USDA  existing  information  on 
low-technology  farming,  said  Pesek. 

He  expressed  concern  about  "the  very  det- 
rimental things  we've  done  to  the  soils  of 
this  state"  with  intensive  row-crop  farming, 
and  said  he  foresees  a  day  when  farming 
will  be  practiced  "over  a  wide  continuum " 
that  ranges  from  no  chemicals  to  heavy 
chemical  use. 

The  organic  farming  movement  has,  at 
the  least,  reawakened  Interest  in  crop  rota- 
tion. R.  Kent  Crookston.  an  agronomy  pro- 
fessor at  the  University  of  Minnesota,  said 
In  a  recent  article  that  "In  our  recent  past, 
the  yield  benefits  of  rotations  were  almost 
forgotten  by  many  farmers." 

Even  the  limited  step  of  alternating  com 
and  soybean  crops  will  boost  yields  of  each 
crop  by  10  percent  over  yields  from  growing 
either  crop  continuously,  he  said. 

Nebraskan  Akerlund  says  birds  have  re- 
tumed  to  his  farm,  and  wind  erosion— a  con- 
stant threat  In  his  area— has  lessened  dra- 
matically since  he  began  using  more  cover 
crops  and  planted  trees.  "When  there's  high 
wind  here,  my  place  Is  like  an  oasis;  It 
doesn't  blow  and  the  other  farms  do. " 

Akerlund  also  claims  higher  soil  organic 
matter,  faster  seed  emergence,  better  "keep- 
ing quality"  of  his  grains,  and  healthier  live- 
stock with  a  better  feed-to-meat  conversion 
ratio. 

He  is  sold  on  non-chemical  farming  and 
has  devoted  much  of  his  time  to  urging 
other  farmers  to  cautiously  make  the 
change.  "But  most  of  them  continue  on. 
hoping  there'll  be  a  better  day.  But  there 
never  will  be.  They're  ruining  the  land." 

[From  the  Des  Moines  Register,  June  13, 
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The  Land  Institute  Forges  Into  Future  or 

Agriculture 

(By  James  Risser) 

"It  is  the  human  agricultural  system 
which  must  grow  more  toward  the  ways  of 
nature,  rather  than  the  other  way  around. 
...  We  have  yet  to  develop  on  agriculture 
as  sustainable  as  the  nature  we  destroy." 
•  Wes  Jackson  In  "New  Roots  for  Agricul- 
ture." 

Salina.  KS— Along  one  bank  of  the 
Smoky  Hill  River  is  central  Kansas,  farm 
fields  show  the  effects  of  erosion  brought 
about  by  row-crop  cultivation  and  Intensive 
grain  production.  The  river  bank  itself  is 
crumbling  and  falling  into  the  silt-laden 
stream. 

On  the  other  side.  Wes  Jackson  stands, 
hands  jammed  into  pockets  scowling  and 


Ulking   about  the  washing  away  of  U.S. 
farm  land. 

"Tillage  agriculture,  with  annual  crops.  Is 
the  cause  of  the  soil  loss  problem.  Things 
like  terracing  won't  solve  it.  because  that's 
applying  an  engineering  solution  to  an  eco- 
logical problem." 

It  was  erosion— now  threatening  at  least 
one  third  of  American  crop  land— that  first 
thrust  Jackson  Into  the  search  for  an  envi- 
ronmentally sustainable  agriculture. 

A  Kansas  farm  boy  by  birth,  a  biologist 
and  Ph.D.  geneticist  by  training.  Jackson 
gave  up  college  teaching  eight  years  ago  and 
returned  to  Kansas  to  found  The  Land  In- 
stitute, a  small  and  rustic  reseju-ch  organiza- 
tion whose  work  has  put  it  at  the  leading 
edge  of  a  quietly  spreading  attempt  to  find  a 
new  way  to  farm. 

Jackson.  In  his  late  40s.  can  claim  mem- 
bership in  the  Informal  alliance  of  farmers, 
academics  and  environmentalists  who— frus- 
trated by  government  and  agribusiness  inac- 
tion—are looking  Into  such  things  as  re- 
duced tillage,  crop  rotations,  and  farming 
without  chemical  fertilizers  and  pesticides. 

Jackson,  a  strong  supporter  of  those  tech- 
niques, has  gone  beyond  them.  He  has 
struck  off  In  directions  of  his  own  question- 
ing the  fundamental  way  that  farmers 
produce  food  and  feed  crops  by  planting 
them  anew  each  spring  and  harvesting  them 
each  fall. 

The  logical  result  of  the  studies  and  ex- 
periments under  way  at  The  Land  Insti- 
tute's 188  acres  would  be  a  revolutionary 
kind  of  farming— radically  altered  and  even 
entirely  new  kinds  of  plants,  perennials  that 
come  up  year  after  year  like  the  native 
Kansas  prairie  grasses  but  with  the  proteins 
and  other  nutritive  attributes  of  our  current 
grain  crops. 

PROPER  CARE  OF  LAND 

His  work  could  add  a  new  dimension  to 
the  Insistence  of  organic  farming  advocates 
that  not  only  should  synthetic  chemical  use 
be  sharply  curtailed,  but  that  the  proper 
care  of  American  farm  land  requires  a 
return  to  crop  rotations,  cover  crops,  strip- 
cropping  and  other  protective  measures. 

The  esUblishment  of  perennial  crops,  per- 
haps grown  in  a  mixed  polyculture  fashion 
with  two  or  more  crops  in  the  same  field, 
could  do  away  with  much  to  today's  soil-dis- 
turbing cultivation  and  provide  a  year-round 
ground  cover.  That  could  do  wonders  in  pre- 
venting topsoil  erosions  and  keeping  the 
land  fertile. 

The  trick  is  to  come  up  with  the  right 
combinations  of  plants,  to  genetically  cross- 
breed perennials  with  com  and  other  grains. 
This  Is  at  the  heart  of  the  efforts  by  Jack- 
son, his  wife  Dana,  their  small  staff,  and  the 
10  graduate  students  who  come  to  The  Land 
Institute  each  year  to  study  and  to  work. 

One  of  this  year's  students  is  Janlne  Cals- 
beek.  from  Packwood.  la.,  and  a  graduate  of 
Northwestern  College  at  Orange  City.  "This 
place  has  really  opened  up  my  eyes  to  some 
things  about  taking  care  of  the  Earth. "  she 
said.  Whether  many  farmers  can  afford  to 
rotate  crops,  much  less  "handle  the  transi- 
tion to  new  crops  and  a  different  way  of 
farming"  Is  something  she  hasn't  yet  decid- 
ed. 

In  addition  to  the  perennials  project,  the 
institute  is  looking  at  energy  conservation 
and  waste  management.  lU  main  building 
gets  its  electricity  from  a  pair  of  modem, 
thin-bladed  windmills  that  tower  overhead. 
During  the  raw  Kansas  winters,  heat  comes 
from  solar  collectors  and  wood  stoves. 

Rodale  Research  Center  in  Pennsylvania, 
leader    in    organic    farming    research,    has 


taken  note  of  what  Jackson  is  doing  and  has 
obtained  a  variety  of  plants  from  his  living 
""library"  of  perennials  to  aid  its  own  field 
tests. 

One  of  Jackson's  projects  Involves  eastern 
gama  grass,  a  perennial  that  Is  related  to 
com.  It  has  three  times  the  protein  percent- 
age of  com,  and  cattle  "relish"  it,  according 
to  Jackson. 

On  the  other  hand.  Its  normal  yield  is 
about  one  bushel  to  the  acre.  Jackson's  idea 
is  to  try  to  combine  the  high  yield  charac- 
teristics to  traditional  annual  com.  the  pe- 
rennial nature  of  a  new  com  from  Mexico, 
and  the  beneficial  aspects  of  eastern  gama 
grass. 

It's  a  difficult  task,  and  "It  may  not 
work. "  said  Jackson.  But  he's  encouraged  by 
the  experimental  results  so  far.  and  says  the 
recent  discovery  of  a  genetic  mutant  could 
Increase  gama  grass'  normal  yield  15-  to  30- 
fold. 

Other  research  aimed  at  breeding  winter 
hardiness  into  grain  sorghum,  which  In  Its 
original  form  Is  a  perennial  but  which  has 
been  grown  as  an  annual  crop  here.  Trying 
to  cross  sugar  cane  with  Johnson  grass  is 
another  experiment. 

Jackson  also  has  done  work  on  the  Kansas 
sunflower,  and  says  that  perennial  sunflow- 
ers rasied  at  The  Land  Institute  already 
equal  the  domestic  annual  sunflower  In  oil 
production.  He's  found  that  the  sunflower's 
roots  exude  a  substance  that  kills  weeds, 
acting  as  a  natural  herbicide. 

"The  trouble  with  most  of  our  domestic 
crops. "  says  Jackson.  "Is  that  they're  genet- 
ic paupers. "  shom  of  many  of  their  natural 
protective  characteristics  through  years  of 
specialized  breeding  aimed  at  boosting 
yields. 

Jeu:kson's  work  on  hundreds  of  perennials 
planted  at  The  Land  Institute  is  slow,  but 
far  more  challenging  to  his  way  of  thinking 
than  "the  safe  research  they  do  at  the  land- 
grant  schools." 

There's  no  other  research  like  this  going 
on  anywhere,  trying  to  see  the  characteris- 
tics and  uses  of  wild  plants." 

With  his  warnings  that  "today's  agricul- 
ture has  essentially  been  independent  of 
ecology."  and  that  preparations  must  be 
made  for  the  day  when  "'the  oil  Is  gone, 
when  we  switch  from  an  Industrial  agricul- 
ture to  a  biological  agriculture  based  on  sun- 
shine." Jackson  has  become  one  of  the 
gurus  of  these  searching  for  an  environmen- 
tally sound  farming. 

He  was  keynoted  speaker  last  Pebmary  at 
the  fourth  annual  "Ecological  Farming  Con- 
ference" at  La  Honda  Calif.,  where  some  500 
farmers  and  researchers  gathered  to  hear 
some  of  the  leaders  In  the  organic  farming 
field.  One  was  Miguel  Altierl.  an  entomolo- 
gy professor  at  the  University  of  Califomla 
who  uses  the  term  "agroecology"  to  describe 
his  research  Into  making  better  use  of  natu- 
ral systems  In  farming.  He  accuses  modem 
agriculturists  of  having  concentrated  too 
much  on  solving  Individual  problems— In- 
creasing a  crop's  yield,  or  fighting  a  particu- 
lar insect,  for  example— Instead  of  Uklng  a 
more  "holistic"  approach  to  a  healthly  agri- 
culture. 

Altieri  says  that  farming  based  on  "the 
uninterrupted  availability  of  supplemental 
energy  and  resources"  is  "no  longer  appro- 
priate." He  proposes  not  only  more  research 
on  organic  farming  and  other  alternative 
techniques,  but  policy  changes  to  encourage 
a  trend  back  toward  smaller,  self-sufficient 
farms 
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POLYCULTURE  FARMING 

Another  conference  participant.  Stephen 
Gliessman,  professor  of  environmental  stud- 
ies at  the  University  of  California  at  Santa 
Cruz,  reported  on  studies  conducted  at  Ta- 
basco. Mexico,  where  corn  beans  and  squash 
were  grown  together,  in  "polyculture"  fash- 
ion 

Yields  were  generally  higher  than  when 
the  crops  were  grown  singly,  in  •monocul- 
ture." Chemicals  were  not  used  but  nitrogen 
for  the  soil  was  provided  by  the  mix  of 
crops,  insects  were  controlled  by  natural 
predators  and  both  bugs  and  weed  were 
minimized  by  plant  spacing. 

However.  John  Luna,  a  pest  management 
specialist  at  Virginia  Polytechnic  Institute 
who  once  farmed  organically  in  Oregon, 
warned  the  La  Honda  conferees  that  •there 
are  some  limitations  to  a  totally  orgainc  ap- 
proach to  commercially  profitable  agricul- 
ture." 

He  said  his  own  problems  trying  to  grow 
cherries  and  vegetables  without  chemicals 
led  him  to  a  more  •integrated  pest  manage- 
ment" strategy,  with  some  chemical  pesti- 
cides combined  with  natural  predators, 
proper  tillage  and  insect-repelling  herbs. 

But  he  scornfully  referred  to  many  agri- 
cultural entomologists  as  'nozzle  heads" 
who  ••slander  organic  farmers"  and  advocate 
more  chemical  spraying.  Greater  pesticide 
use  'can  only  lead  to  perpetuating  a  decay- 
ing agricultural  system."  said  Luna. 

Organic  farming  has  taken  perhaps  its 
strongest  hold  in  California,  where  it  has 
gained  popularity  with  fruit  and  vegetable 
producers,  and  where  state  law  provides 
that  food  grown  without  chemicals  can  be 
labeled  •organic."  Such  food  often  sells  at 
premium  prices. 

Norman  Coates  of  Orleans.  Calif.,  whose 
long  hair,  massive  beard  and  casual  demean- 
or seemed  to  represent  a  lifestyle  often 
linked  with  California,  told  of  going  to  the 
country  to  get  away  from  things  and  to 
grow  carrots. 

He  started  with  four  acres,  went  to  10. 
then  30.  and  now  50.  on  which  he  raises  car- 
rots organically.  ••It's  hard  for  me  to  think 
of  my  farm  as  a  big  commercial  production, 
but  I  guess  that's  what  it  is. "  said  Coates. 

Recent  organic  re-search  of  more  relevance 
to  Midwest  grain  farmers  has  been  conduct- 
ed at  the  University  of  Nebraska's  agricul- 
tural experiment  station  at  Mead  by  Dr. 
Warren  Sahs.  In  eight  years  of  tests,  organ- 
ic corn  grown  in  rotation  with  oats,  clover 
and  soybeans,  and  fertilized  with  animal 
manure,  had  identical  yields  to  corn  grown 
continuously  and  treated  with  chemical  fer- 
tilizer, insecticide  and  herbicide. 

When  com  was  grown  in  rotation  with 
other  crops,  but  also  treated  with  fertilizer 
and  herbicide,  it  out-yielded  the  organic 
corri  by  about  10  percent. 

Similar  findings  have  come  from  the 
DeSoto  Wildlife  Refuge  in  western  Iowa, 
where  primarily  to  protect  migrating  fowl 
and  other  wildlife,  farm  land  owned  by  the 
refuge  is  rented  to  farmers  with  the  provi- 
sion that  they  may  use  herbicides  if  neces- 
sary but  no  chemical  fertilizers  or  insecti- 
cide. Over  five  years,  yields  of  "biological 
corn."  as  the  refuge  managers  call  it.  out- 
yielded  the  com  treatec"  with  chemicals  by 
four  bushels  to  the  acre. 

Sahs.  whose  research  at  Nebraska  makes 
him  unusual  among  land-grant  college  staff, 
concludes  that  with  crop  rotations,  insects 
are  not  much  of  a  problem,  that  weeds  can 
give  an  organic  farmer  real  trouble,  and 
that  if  net  income  rather  than  maximum 
crop  production  is  the  goal,  organic  methods 


with  their  lower  costs  offer  some  promise 
for  commercial  farming. 

•I'm  afraid  there  are  going  to  be  a  lot 
more  farmers  go  broke."  he  said,  'and 
they're  looking  for  answers,  for  alterna- 
tives." 

tProm  the  Des  Moines  Register,  June  14, 
1984] 

Funds  Sought  for  Organic  Farm  Study 
(By  James  Risser) 

Washington,  DC— The  prestigious  Na- 
tional Academy  of  Sciences  disclosed  Thurs- 
day that  it  plans  an  extensive  study  of  or- 
ganic farming  and  other  alternatives  to  con- 
temporary chemical-intensive  agriculture. 

Charles  Benbrook.  who  heads  the  agricul- 
ture board  of  the  academy's  National  Re- 
search Council,  told  a  Senate  Agriculture 
Committee  hearing  that  "there  is  clearly 
something  profound  occurring  on  well-man- 
aged organic  farms." 

Referring  to  "documented  achievements 
in  terms  of  yields  and  production  costs"  by 
organic  farmers.  Benbrook  said  his  board  is 
"keenly  interested  in  how  alternative  farm- 
ing methods  can  help  increase  productivity 
on  American  farms." 

He  added,  in  a  prepared  statement  submit- 
ted to  the  Senate  panel,  that  "a  disservice  is 
done  to  U.S.  agriculture  as  a  whole  by  not 
responding  in  a  more  balanced  way  to  the 
research  and  education  needs  of  this  par- 
ticular agricultural  constituency"— an  ap- 
parent reference  to  the  U.S.  Department  of 
Agriculture's  opposition  to  studying  or  dis- 
seminating information  on  nonchemical 
farming. 

The  Senate  committee  heard  testimony 
Thursday,  both  pro  and  con.  on  a  bill  that 
would  create  organic  farming  pilot  projects 
on  a  dozen  conventional  chemical-using 
farms.  The  advantages,  drawbacks  and  costs 
of  converting  the  farms  to  organic  methods 
would  be  studied  over  a  five-year  period. 

Organic  farming  eliminates  or  sharply  re- 
duces use  of  synthetic  fertilizers,  insecti- 
cides and  herbicides,  and  employs  crop  rota- 
tions, cover  crops,  manure  and  other  non- 
chemical  soil  nutrients. 

Its  advocates  say  it  reduces  farmers'  costs, 
curbs  soil  erosion,  protects  the  environment 
and  safeguards  the  health  of  farmers  and 
food  consumers.  Foes  say  it  is  not  practical 
in  today's  agriculture  and  would  cause  a 
huge  drop  in  U.S.  crop  production  and  grain 
exports  if  adopted  on  a  broad  scale. 

Orville  Bentley.  assistant  secretary  of  ag- 
riculture for  science  and  education,  testify- 
ing against  the  bill,  said  chemicals  "make  it 
possible  for  the  farmer  to  make  a  profit." 

The  administration  opposes  the  bill  be- 
cause of  its  cost  ($10.5  million  spread  over 
five  years)  and  because  of  '•the  restrictive 
requirements  on  the  conduct  of  the  re- 
search" called  for  by  the  bill,  said  Bentley. 

He  insisted  that  the  "USDA  is  by  no 
means  opposed  to  organic  or  other  alterna- 
tive farming  methods"  and  said  about  $18 
million  in  annual  USDA  research  expendi- 
tures go  for  things  that  could  benefit  organ- 
ic farmers. 

NO  TESTS 

But  Senator  Patrick  Leahy  (Dem..  Vt).  ac- 
cusing the  department  of  "animosity" 
toward  organic  farming,  said  the  USDA  has 
no  individual  designated  to  head  organic 
farming  research  and  is  conducting  no  on- 
farm  tests.  He  rejected  Bentley's  cost  argu- 
ment, saying  the  money  required  by  the  bill 
would  amount  to  .002  percent  of  USDAs  re- 
search and  extension  budget. 


Under  the  previous  administration,  the  de- 
partment issued  a  generally  favorable 
report  on  organic  farming  and  its  potential 
for  greater  use,  but  now  does  not  make  in- 
formation on  the  subject  readily  available, 
said  Leahy.  "I  cannot  go  to  a  farm  meeting 
in  Vermont  now  without  hearing  about 
these  methods  or  being  asked  why  no  more 
information  is  available."  he  said. 

Benbrook  said  the  National  Academy  of 
Sciences  planned  study  would  build  upon 
the  1980  USDA  organics  report  and  would 
examine  organic  farming's  potential  for 
aiding  national  soil  conservation  and  crop 
production  adjustment  goals. 

Professor  William  Lockeretz  of  Tufts  Uni- 
versity said  his  studies  a  decade  ago  at 
Washington  University  showed  that  "organ- 
ic farmers  in  the  Midwest  were  doing  quite 
well  raising  the  major  crops  of  the  region, 
such  as  corn  and  soybeans,  on  a  fully  com- 
mercial scale."  He  endorsed  the  bill,  saying 
"There  is  no  substitute  for  whole-farm  re- 
search." 

farm  bureau 
But  Professor  John  Pesek.  head  of  the 
agronomy  department  at  Iowa  State  Univer- 
sity, said  the  bill  is  "deficient"  because  it 
does  not  propose  to  use  enough  farms  and 
would  end  after  five  years.  He  expressed 
doubts  about  the  wisdom  of  pilot-farm  re- 
search, but  said  that  if  Congress  decided  to 
go  ahead  it  should  require  that  the  studies 
last  a  minimum  of  10  years  and  preferably 
20  years  or  more. 

The  American  Farm  Bureau  Federation 
said  the  money  could  be  better  spent  by 
giving  it  to  land-grant  universities  to  fi- 
nance research  into  genetically  manipulat- 
ing corn  and  cotton  to  make  them  more  nat- 
urally pest-resistant  and  less  dependent  on 
chemical  fertilizers. 

The  fertilizer  industry,  whose  annual  sales 
to  farmers  total  nearly  $10  billion,  urged 
the  bill's  defeat.  Gary  Myers,  president  of 
the  Fertilizer  Institute,  complained  of  "mis- 
conceptions'" and  a  "mystique"  surrounding 
organic  farming,  and  said  a  wholesale  switch 
to  use  of  manures  would  require  huge  in- 
crease in  U.S.  livestock  numbers. 

There  are  better  ways,  he  said,  to  achieve 
soil  and  water  conservation.  Myers  rejected 
what  he  said  was  the  premise  of  the  bill- 
that  U.S.  agriculture  as  now  practiced  is 
•wasteful""  and  cannot  endure  over  the  long 
term  . 

I.  Garth  Youngberg.  executive  director  of 
the  Institute  for  Alternative  Agriculture, 
said  the  bill  would  help  to  correct  a  research 
imbalance  and  "help  our  nation's  farmers 
begin  to  wean  themselves  away  from  their 
heavy  dependence  upon  increasingly  expen- 
sive fossil  fuel-based  production  inputs." 

The  legislation  also  was  supported  by  the 
Soil  Conservation  Society  of  America,  the 
National  Association  of  Conservation  Dis- 
tricts. Natural  Resources  Defense  Council, 
Friends  of  the  Earth,  and  the  Regenerative 
Agriculture  Association,  headed  by  Robert 
Rodale. 

tradeoff 
Rodale  told  the  committee  that  "there  is  a 
sad  trade-off  between  productivity  and  de- 
struction on  American  farms  today."  with 
high  grain  production  coming  at  the  cost  of 
"tragic  levels  of  soil  loss,  pervasive  water 
and  air  pollution,  burdensome  levels  of  debt, 
weakening  of  rural  communities,  and  the  re- 
moval of  millions  of  rural  people  from  their 
farm  homes." 

Contrary  to  their  image  of  being  back- 
ward in  their  methods,  organic  farmer  actu- 
ally "use  a  sophisticated  and  truly  scientific 


understanding  of  the   renewable   resource 
within  their  reach."  he  said. 

A  number  of  other  countries  are  ahead  of 
the  United  States  on  organic  farming  con- 
cepts, said  Rodale. • 


THE  135TH  ANNIVERSARY  OP 
THE  FREE  SONS  OF  ISRAEL 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
congratulate  the  Free  Sons  of  Israel 
upon  celebrating  its  135th  anniversa- 
ry. 

The  Free  Sons  of  Israel  is  the  oldest 
national  Jewish  fraternal  benefit 
order  in  the  United  States.  For  over  a 
century,  this  organization  has  contrib- 
uted to  the  continued  vitality  of  the 
American  pluralist  ethos. 

The  breadth  and  scope  of  its  activi- 
ties are  far-reaching.  The  Foundation 
Fund  alone,  which  supports,  among 
other  things,  homes  for  senior  citizens, 
convalescent  homes,  and  summer 
camps  for  needy  children,  is  a  source 
of  inspiration  to  all  of  us  who  hold 
dear  the  values  of  communal  service. 
The  Free  Sons  Scholarship  Fund  and 
the  Free  Sons  Hebrew  Awards  reflect 
the  orgaization's  deep  commitment  to 
education. 

I  hope  that  the  next  135  years  of 
this  splendid  organization  will  be  as 
productive  and  fruitful  as  the  last  135 
years  have  been.* 


WRONGFUL  LIFE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, last  week  the  New  Jersey  Su- 
preme Court  upheld  the  right  of  a 
handicapped  child  to  recover  extraor- 
dinary medical  expenses  as  a  result  of 
this  "wrongful  birth."  Although  the 
court  did  not  go  so  far  as  to  hold  that 
no  life  would  have  been  preferable,  its 
decision  is  shocking  because  it  comes 
painfully  close  to  adopting  a  quality  of 
life  argument. 

In  Peter  Procanik,  etc.  et  al.  v. 
Joseph  Peter  Cillo,  et  al  and  Harold  A. 
Sherman,  et  al.  (A-89),  the  plaintiff 
was  born  with  severe  handicaps  as  a 
result  of  his  mother's  contraction  of 
German  measles  during  her  pregnan- 
cy. His  mother  was  informed  by  her 
doctor,  prior  to  Peter's  birth,  that  she 
was  immune  to  German  measles  and 
she  was  assured  that  she  should  have 
no  expected  problems.  After  the  child 
was  born  it  was  apparent  that  the  doc- 
tors had  misdi§.gnosed  the  type  of 
measles  which  the  mother  had  con- 
ti'acted. 

The  litigation  which  was  commenced 
on  behalf  of  the  child  alleged  that  the 
doctors  should  assume  liability  for 
medical  expenses  for  the  child,  as  well 
as  damages  for  a  diminished  child- 
hood, because  they  failed  to  present 
the  parents  with  the  option  of  termi- 
nating the  pregnancy. 

The  New  Jersey  Court  held  that  the 
child  could  recover  extraordinary  med- 
ical expenses  as  a  result  of  his  birth 


defects— despite  the  fact  that  the  doc- 
tors did  not  cause  the  defects.  The 
Court  reasoned: 

When  a  child  requires  extraordinary  medi- 
cal care,  the  financial  impact  is  felt  not  just 
by  the  parents,  but  also  the  injured  child. 
As  a  practical  matter,  the  impact  may 
extend  beyond  the  injured  child  to  his 
brothers  or  sisters.  Money  that  is  spent  for 
the  health  care  of  one  child  is  not  available 
for  the  clothes,  food,  or  college  education  of 
another  child. 

Recovery  of  the  cost  of  extraordinary 
medical  expenses  by  either  the  parents  or 
the  infant,  but  not  both,  is  consistent  with 
the  principle  that  the  doctor's  negligence  vi- 
tally affects  the  entire  family.  Procanik  v. 
Cillo,  page  14. 

Fortunately,  the  court  did  not 
permit  recovery  for  diminished  child- 
hood or  emotional  distress.  In  preclud- 
ing recovery  the  justices  found: 

The  crux  of  the  problem  is  that  there  is 
no  rational  way  to  measure  non-existence  or 
to  compare  non-existence  with  the  pain  and 
suffering  of  his  impaired  existence.  What- 
ever theoretical  appeal  one  might  find  in 
recognizing  a  claim  for  pain  and  suffering  is 
outweighed  by  the  essentially  irrational  and 
unpredictable  nature  of  that  claim. . . . 

In  brief,  the  ultimate  decision  is  a  policy 
choice  summoning  the  most  sensitive  and 
careful  judgment. 

From  that  perspective  it  is  simply  too 
speculative  too  permit  an  infant  plaintiff  to 
recover  for  emotional  distress  attendant  on 
birth  defects  when  that  plaintiff  claims  he 
would  be  better  off  if  he  had  not  been  born. 
Such  a  claim  would  stir  the  passion  of 
jurors  about  the  nature  and  value  of  life, 
the  fear  of  non-existence,  and  about  abor- 
tion. That  mix  is  more  than  the  judicial 
system  can  digest.  We  believe  that  the  inter- 
ests of  fairness  and  justice  are  better  served 
through  more  predictably  measured  dam- 
ages—the cost  of  the  extraordinary  medical 
expenses  necessitated  by  the  infant  plain- 
tiffs handicaps.  Damages  so  measured  are 
not  subject  to  the  same  wild  swings  as  a 
claim  for  pain  and  suffering  and  will  carry  a 
sufficient  sting  to  deter  future  acU  of  medi- 
cal malpractice. 

As  speculative  and  uncertain  as  is  a  com- 
parison of  the  value  of  an  impaired  life  with 
non-existence,  even  more  problematic  is  the 
evaluation  of  a  claim  for  diminished  child- 
hood. Procanik  v.  Cillo,  page  17. 

Despite  the  court's  denial  of  a  dimin- 
ished childhood,  I  find  this  decision 
frightening.  It  represents  a  beginning, 
I  believe,  toward  acceptance  of  the 
philosophy  that  the  quality  of  life  is 
measurable  and  surpasses  the  right  to 
life  itself. 

In  the  Procanik  case.  Justice 
Schreiber,  in  his  dissent,  recognized 
the  impossibility  of  measuring  the 
value  of  life,  citing  Chief  Justice  Wein- 
trob,  he  stated: 

Ultimately,  the  infant's  complaint  is  that 
he  would  be  better  off  not  to  have  been 
bom.  Man.  who  knows  nothing  of  death  or 
nothingness,  cannot  possibly  know  whether 
that  is  so. 

We  must  remember  that  the  choice  is  not 
between  being  t)orn  with  health  or  being 
born  without  it:  it  is  not  claimed  the  defend- 
ants failed  to  do  something  to  prevent  or 
reduce  the  ravages  of  rubella.  Rather  the 
choice  is  between  a  worldly  existence  and 
none   at   all.    Implicit,    beyond    this   claim 


against  the  physician  for  faulty  advice,  is 
the  proposition  that  a  pregnant  woman 
who.  duly  informed,  does  not  seek  an  abor- 
tion, and  all  who  urge  her  to  see  the  preg- 
nancy through,  are  guilty  of  wrongful 
injury  to  the  fetus,  and  indeed  that  every 
day  in  which  the  infant  is  sustained  after 
birth  is  a  day  of  wrong.  To  recognize  a  right 
not  to  be  bom  is  to  enter  an  area  in  which 
no  one  could  find  his  way.  Gleitman  v.  Cos- 
grove.  49  N.J.22,  63  (1967) 

Mr.  President,  I  agree  with  Chief 
Justice  Weintrob.  Certainly  our  hearts 
and  sympathies  are  with  the  family  of 
this  child,  but  we  cannot  presume  to 
say  he  should  not  have  been  born— 
that  no  life  is  better  than  existence. 
America's  millions  of  disabled  citizens 
should  dispel  any  such  notions. 

Instead  of  espousing  a  belief  that  a 
handicapped  life  is  not  worth  living, 
we  must  act  to  enrich  the  lives  of  our 
handicapped  citizens  to  their  fullest. 
In  doing  so,  we  will  serve  the  best  in- 
terests of  our  society. 

Mr.  President,  I  ask  that  the  text  of 
Justice  Schreiber's  dissent  be  included 
in  the  Record. 

The  dissent  follows: 

[Supreme  Court  of  New  Jersey.  A-89. 
September  Term  1983] 

Peter  Procanik.  an  infant  by  his  guardian 
ad  litem.  Rosemarie  Procanik.  and  Rose- 
marie  Procanik  and  Michael  Procanik, 
individually.      plaintiffs-appellants,      i'. 
Joseph  Peter  Cillo.  Herbet  Lancer,  and 
Ernest     P.     Greenberg.     defendants-re- 
spondents, and  Harold  A.  Sherman.  Lee 
S.  Goldsmith,  and  Greenstone.  Green- 
stone &  Naishuler,  a  professional  corpo- 
ration, defendants 
Schreiber,  J.,  dissenting  in  part. 
I  join  in  substantially  all  of  Justice  Pol- 
lock's sensitive  opinion  concerning  the  in- 
fants  claim  of  general  damages  for  wrong- 
ful life.  However.  I  cannot  agree  that  the 
defendant  doctors  must  pay  the  infant  the 
costs  of  medical  and  other  hetdth-care  ex- 
penses that  were  not  incurred  as  a  result  of 
any  breach  of  duty  owed  by  the  doctors  to 
the  infant. 

The  majority  recognizes  ante  at (slip 

op.  al  16-18).  as  do  I.  that  the  child's  wrong- 
ful life  action  for  general  damages  is  funda- 
mentally flawed.  See  generally  Annot..  'Tort 
liability  for  wrongfully  causing  one  to  be 
born."  33  A.L.R.  3d  15  (1978)  (overview  of 
case  law  on  wrongful  life).  The  bedrock  for 
that  conclusion  is  that  man  does  not  know 
whether  nonlife  would  have  been  preferable 
to  an  impaired  life.  As  Chief  Justice  Wein- 
traub  so  eloquently  framed  the  issue: 

"With  respect  to  the  claim  advanced  on 
behalf  of  the  infant.  I  agree  with  the  major- 
ity that  it  cannot  be  maintained.  Ultimately. 
the  infant's  complaint  is  that  he  would  be 
better  off  not  to  have  been  bom.  May.  who 
knows  nothing  of  death  or  nothingness, 
cannot  possibly  know  whether  thf.l  is  so. 

"We  must  remember  that  the  choice  is  not 
between  being  born  with  health  or  being 
born  without  it:  it  is  not  claimed  the  defend- 
ants failed  to  do  something  to  prevent  or 
reduce  the  ravages  of  rubella.  Rather  the 
choice  is  between  a  worldly  existence  and 
none  at  all.  Implicit,  beyond  this  claim 
against  a  physician  for  faulty  advice,  is  the 
proposition  that  a  pregnant  woman  who. 
duly  informed,  does  not  seek  an  abortion, 
and  all  who  urge  her  to  see  the  pregnancy 
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through,  are  guilty  of  wrongful  injury  to 
the  fetus,  and  indeed  that  every  day  in 
which  the  Infant  is  sustained  after  birth  is  a 
day  of  wrong.  To  recognize  a  right  not  to  be 
bom  is  to  enter  an  area  in  which  no  one 
could  find  his  way."  [Gleitman  v.  Cosgrove. 
49  N.J.  22.  63  (1967)  (Weintraub,  C.J..  dis- 
senting in  part).] 
Once  one  acknowledges,  as  the  majority 

has.  anU  at (slip  op.  at  16-18),  that  the 

child  has  no  cause  of  action  for  general 
damages  stemming  from  wrongful  life,  it  is 
unfair  and  unjust  to  charge  the  doctors 
with  the  infant's  medical  expenses.  The  po- 
sition that  the  chUd  may  recover  special 
damages  despite  the  failure  of  his  underly- 
ing theory  of  wrongful  life  violates  the 
moral  code  underlying  our  system  of  justice 
from  which  the  fundamental  principles  of 
tort  law  are  derived. 

An  essential  element  of  negligence  law  is 
that  the  defendant's  conduct  must  proxi- 
mately cause  the  plaintiff's  damages.  Most 
significant  is  the  fact  here  that  the  defend- 
ant doctors  did  not  injure  the  child.  The 
doctors  did  not  cause  or  fail  to  do  something 
to  prevent  the  multiple  birth  defects.  Yet 
the  damages  with  which  the  doctors  are 
being  charged  are  the  costs  of  the  medical 
expenses  necessitated  by  those  birth  de- 
fects. 

It  is,  of  course,  proper  for  a  court  to  in- 
quire whether  traditional  common-law  no- 
tions should  continue  to  be  followed.  There- 
fore, it  is  appropriate  to  ask  why  the  crucial 
component— causation— should  not  be  elimi- 
nated in  assessing  special  damages  against 
these  defendents.  The  reason  for  proximate 
cause  is  that  it  is  fair  to  require  a  defendant 
to  pay  for  the  damages  he  causes,  and  it  is 
generally  unfair  to  charge  a  defendant  for 
damages  he  does  not  cause. 

There  are  two  circumstances  in  which 
monetary  awards  unrelated  to  the  plaintiff's 
Injury  may  be  justifiable.  The  first  is  when 
punishment  is  in  order,  that  is.  when  the  de- 
fendant should  be  punished  civilly  for 
wanton  and  willful  misconduct  to  the  plain- 
tiff. However,  there  is  no  allegation  that  the 
defendants'  conduct  approached  that  level 
and.  indeed,  the  majority  accepts  the  propo- 
sition that  the  defendants  did  not  direct  any 
improper  conduct  toward  the  infant  plain- 
tiff. 

The  second  circumstance  in  which  award- 
ing such  damages  may  be  justified  is  when 
the  award  would  help  to  deter  doctors  from 
negligently  failing  to  advise  parents  of  sig- 
nificant possible  defects  in  their  future  chil- 
dren. How  realistic  is  that  contention?  First, 
doctors  carry  malpractice  insurance,  and 
the  costs  seemingly  Imposed  on  the  defend- 
ants wiU  actually  be  borne  by  those  mem- 
bers of  the  public  using  these  services  of  ob- 
stetricians or  whatever  grouping  of  doctors 
occurs  for  insurance  purposes.  Second, 
under  existing  law,  parents  have  a  malprac- 
tice claim  for  the  identical  misconduct. 
Schroeder  v.  Perkel,  87  N.J.  53  (1981).  Thus, 
the  possible  deterrent  effect  is  already 
there. 

Finally,  some  other  forms  of  deterrence 
against  malpractice  now  exist.  The  Legisla- 
ture has  acted  to  protect  society  from  in- 
competent doctors  by  authorizing  the  State 
Board  of  Medical  Examiners  to  suspend  or 
revoke  a  doctor's  license  when  it  has  been 
demonstrated  that  he  is  professionally  in- 
competent to  practice  medicine.  N.J.S.A. 
45:9-16(1).  Hospitals  have  also  established 
their  own  standards  of  care,  and  may  revoke 
the  hospital  privileges  of  doctors  who  fail  to 
satisfy  those  standards,  directly  affecting 
the  doctors'  ability  to  practice  medicine.  C/. 
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Greisman  v.  Newcomb  Hosp.,  40  N.J.  389 
(1963)  (hospital's  discretionary  power  to 
grant  admitting  privileges  to  doctors  must 
be  exercised  in  the  public  interest). 

On  balance  I  do  not  believe  the  Court  is 
justified  in  discarding  the  concept  that  de- 
fendants ordinarily  pay  as  damages  only 
those  expenses  that  are  incurred  as  a  result 
of  the  defendants'  action  or  inaction.  To 
make  the  leap  from  negligence  to  noncau- 
sally-related  damages  is  unwarranted  in  this 
case.  I.  too.  am  sensitive  to  the  difficulties 
with  which  this  family  must  grapple.  How- 
ever, sympathy  for  a  handicapped  child  and 
his  parents  should  not  lead  us  to  ignore  the 
notions  of  responsibility,  causation,  and 
damage  that  underlie  the  entire  philosophy 
of  our  system  of  justice.  It  would  be 
unwise— and.  what  is  more,  unjust— to 
permit  the  plaintiff  to  recover  damages 
from  persons  who  caused  him  no  Injury.  I 
caiuiot  concur  in  such  a  result.* 


PLO  AND  SWAPO  JOIN  FORCES 
IN  RESOURCE  WAR  AGAINST 
Ij.S.  INTERESTS 
•  Mr.  DENTON.  Mr.  President, 
United  States  national  security  is 
under  an  ever-increasing  threat  be- 
cause of  the  Soviet  resource  war 
against  the  United  States.  In  1973. 
Soviet  leader  Leonid  Brezhnev  an- 
nounced in  Prague,  Czechoslovakia— at 
just  about  the  time  the  Soviets  were 
providing  Cuban  soldiers  to  install  a 
Conununist  puppet  government  in 
Angola— that  the  Kremlin  aims  "to 
gain  control  of  the  two  great  treasure 
houses  on  which  the  West  depends— 
the  energy  treasure  house  of  the  Per- 
sian Gulf  and  the  mineral  treasure 
house  of  Central  and  Southern 
Africa." 

This  week  in  Tunis,  Tunisia,  in 
North  Africa,  the  United  Nations  is 
sponsoring  a  conference  featuring  a 
kejmote  speech  by  Sam  Nujoma, 
leader  of  the  South  West  Africa  Peo- 
ples Organization  [SWAPOl.  a  Soviet- 
backed  terrorist  group  which  has  been 
oi)erating  from  bases  in  the  southern 
part  of  Marxist  Angola  since  1975  to 
seize  control  of  neighboring  Namibia 
by  the  usual  Communist  terrorist  tac- 
tics of  murder,  abduction,  and  intimi- 
dation against  the  civilian  pjopulation. 
Land  mines  planted  by  SWAPO  to 
blow  the  legs  off  black  men,  women, 
and  children  in  northern  Namibia  are 
such  common  place  terrorist  events 
that  they  are  hardly  reported  in  the 
press  any  more.  What  most  Americans 
do  not  realize  is  that  the  SWAPO  ter- 
rorist attacks— financed,  equipped, 
trained,  and  guided  by  Soviet  advis- 
ers—are a  significant  step  in  Soviet 
empire  expansionism  to  cut  off  U.S. 
industrial  access  to  strategic  minerals 
available  only  in  the  free  world  in 
Southern  Africa.  This  has  been  care- 
fully documented  in  extensive  hear- 
ings in  March  1982  held  by  the  Senate 
Subcommittee  on  Security  and  Terror- 
ism. 

Former  Secretary  of  the  Navy  J. 
William  Middendorf  II,  now  serving  as 
U.S.  Ambassador  to  the  Organization 


of  American  States,  not  long  ago  in  a 
speech  at  Leeds  Castle  in  Great  Brit- 
ain, pointed  the  finger  at  Soviet  strat- 
egy in  the  resource  war,  saying  that: 

The  Soviets  are  following  a  policy  of  re- 
source dipl6macy  or  resource  blackmail, 
which  is  aimed  at  denying  the  increasingly 
import-dependent  West  the  resources  it 
needs  for  survival  *  '  '  starting  with  oU 
and  pr(x:eedlng  to  other  strategic  raw  mate- 
rial. 

In  August  1983,  the  U.S.  Congres- 
sional Budget  Office  issued  an  excel- 
lent report  entitled  "Strategic  and 
Critical  Non-Fuel  Minerals:  Problems 
and  Policy  Alternatives,"  which  stated: 
The  United  States  is  a  net  importer  of  64 
"strategic  and  critical"  minerals  and  metals 
(defined  as  those  needed  to  supply  the  Mili- 
tary, industrial  and  civilian  needs  of  the 
U.S.  during  a  national  defense  emergency 
and  whose  supplies  are  dependent  on 
Imports)  *  •  *  U.S.  Import  dependence  Is 
almost  total  for  minerals  such  as  chromium, 
cobalt,  manganese,  bauxite,  and  the  plati- 
num group  (rhodium,  paladium,  platinum, 
ruthenium,  osminum  and  irridlum).  More- 
over, U.S.  dependence  on  Imported  minerals 
Is  the  Increasing  •  •  '  dependence  of  for- 
eign minerals  risks  for  the  US.  economy,  for 
national  preparedness  In  the  event  of  war. 

The  so-called  Arab  solidarity  confer- 
ence, sponsored  by  the  United  Nations 
this  week  in  Tunis,  is  described  in  the 
U.N.  press  release  of  Jime  18,  1984, 
this  way: 

The  conference  is  intended  to  emphasize 
the  solidarity  of  Arab  governments  and  non- 
governmental organizations  with  the  libera- 
tion struggle  in  southern  Africa  and  explore 
ways  and  means  of  increased  assistance  to 
the  national  liberation  movements  in  south- 
em  Africa. 

It  is  well  known  by  students  of  Com- 
munist propaganda  that  the  term  "lib- 
eration movements  in  Africa"  is 
simply  a  euphemistic  way  of  describ- 
ing SWAPO  and  similar  terrorist 
groups  who  are  furthering  Soviet 
empire  expansionism  with  the  Brezh- 
nev policy  of  trying  to  put  U.S.  indus- 
trial dependence  on  strategic  minerals 
in  Africa  under  Soviet  control  so  our 
country  can  be  subjected  to  diplomat- 
ic, political,  and  economic  blackmail. 

Those  of  us  in  the  U.S.  Congress 
whom  the  voters  have  entrusted  with 
seeing  to  the  national  security  of 
America  must  take  every  possible  step 
to  stop  U.N.  financing  of  this  new 
threat  presented  by  the  U.N.  efforts  to 
combine  the  Palestine  Liberation  Or- 
ganization [PLOl  terrorist  campaign 
against  Israel  with  the  SWAPO  threat 
against  Namibia.  In  this  connection,  I 
invite  the  attention  of  colleagues  to  an 
article  entitled  "Soviets  Target  Key 
Minerals  in  Southern  Africa,"  by  Carl 
Shipley,  which  appeared  recently  in 
the  Conservative  Digest. 

The  article  follows: 

Soviets  Target  Key  Minerals  in  Southern 
AraiCA 

(By  Carl  Shipley) 
In  its  January  1982  issue,  the  magazine 
Sea  Power  reported  that  a  recent  study: 


.  .  .  confirms  what  defense  analysts  know 
all  too  well,  but  the  American  press,  public 
and  Congress  are  only  belatedly  starting  to 
realize:  that  the  United  States  faces  a  po- 
tential mineral  crisis  which  will  grind  Amer- 
ican industry  to  a  screeching  halt  and  create 
worldwide  economic  chaos  .  .  .  the  Soviet 
Union,  having  achieved  military  parity  with 
the  VJS.  virtually  across  the  board— and 
military  superiority  in  a  number  of  areas— 
now  may  be  attempting  to  gain  monopolistic 
control  of  a  number  of  key  strategic  metals 
and  minerals  without  which  the  United 
States  and  its  free  world  allies  would  be 
militarily  helpless. 

Over  the  last  few  years  since  1973.  the 
Soviet  Union  has  concentrated  very  heavily 
on  sub-Sahara  Africa.  Why?  Regional  coun- 
tries particularly  rich  in  mineral  resources 
are  Zaire,  Zambia  and  Namibia,  as  well  as 
South  Africa  itself.  Indeed,  this  part  of  the 
world  is  sometimes  referred  to  as  the  "Per- 
sian Gulf  of  minerals." 

Of  the  thirteen  most  important  minerals, 
more  than  half  of  the  world's  reserves  are 
found  In  southem  Africa  and  the  Soviet 
Union.  According  to  a  current  report  of  the 
U.S.  Congressional  Budget  Office.  "The 
United  States  is  a  net  Importer  of  64  'strate- 
gic and  critical'  minerals  and  metals  (de- 
fined as  those  needed  to  supply  the  military, 
industrial,  and  civilian  needs  of  the  U.S. 
during  a  national  defense  emergency  and 
whose  supplies  are  dependent  on  imports)." 
This  same  report  points  out  the  U.S. 
import  dependence  is  almost  total  for  min- 
erals such  as  chromium,  cobalt,  manganese, 
bauxite,  and  the  platinum  group  (rhodium, 
palladium,  platinum,  ruthenium,  osmium 
and  Iridium).  As  stated  in  the  report,  "U.S. 
import  dependence  is  increasing  .  .  .  De- 
pendence on  foreign  minerals  creates  risks 
for  the  U.S.  economy  and  for  national  pre- 
paredness In  the  event  of  war." 

In  a  recent  article  written  by  Congress- 
man James  Santlni.  former  chairman  of  the 
Sul)committee  on  Mines  and  Mining  of  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  U.S.  House  of  Representatives,  he 
said: 

Without  minerals,  there  would  be  no 
modem  agriculture,  no  energy  production, 
no  transportation  systems  or  communica- 
tions network,  and  no  weaponry  for  national 
defense.  Each  year,  Americans  use  for  vari- 
ous purposes  an  average  of  41.000  pounds  of 
minerals  per  person.  Over  four  billion  tons 
of  minerals  are  needed  annually  to  sustain 
the  U.S.  economy. 

SOVIETS  poised  FOR  TAKEOVER 

In  1975,  a  pro-Soviet  government  was  in- 
stalled in  Angola  with  the  aid  of  Cuban 
troops.  Angola  borders  Namibia,  which  in 
tum  borders  the  mineral-rich  states  of 
southem  Africa.  The  Soviets  and  their  ter- 
orist  proxies  are  stirring  trouble  in  these 
states  in  preparation  for  a  takeover  and 
near-total  control  of  the  world's  strategic 
minerals. 

Because  few  Americans  are  familar  with 
the  long  term  Implications  of  the  Soviet 
strategy  with  respect  to  strategic  minerals, 
its  entirely  possible  that  one  day  the  U.S. 
will  wake  up  to  find  we  are  the  victims  of 
Soviet  control  of  the  strategic  minerals 
without  which  our  technological  civilization 
win  collapse.  Then  Americans  must  pay  eco- 
nomic blackmail  In  the  form  of  exorbitant 
prices,  such  as  we  went  through  in  the  1970s 
during  the  oil  boycott,  or  be  subject  to  dip- 
lomatic blackmail  by  the  Soviets  which 
might  move  the  U.S.  further  down  the  road 
to  socialism  and  ultimate  Soviet  domination. 
It  is  time  for  American  voters  to  wake  up 


and  blow  the  whistle  on  members  of  the 
UJS.  Congress  and  demand  that  our  govem- 
ment  block  further  Soviet  empire  expan- 
sionism in  southem  Africa.* 


FEDERAL  CROP  INSURANCE 

(By  request  of  Mr.  Bybd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Rixjord:) 

•  Mr.  PRYOR.  Mr.  President,  for  the 
better  part  of  two  years,  I  have  been 
working  to  solve  some  of  the  problems 
that  have  occurred  with  the  expansion 
of  the  Federal  Crop  Insurance  pro- 
gram. I've  expressed  my  concerns  and 
met  with  Mr.  Merritt  Sprague.  Manag- 
er of  FCIC,  in  order  to  improve  the 
program  and  make  it  more  responsive 
to  the  needs  of  Arkansas  producers 
who  purchase  crop  insurance. 

Mr.  President,  Arkansas  pnxiucers 
have  increased  their  crop  insurance 
coverage  since  the  expansion  of  the 
program.  As  the  total  coverage  has 
grown,  there  has  been  an  increased 
work  load  at  the  regional  level  and,  as 
a  result,  delays  in  processing  of  claims 
and  applications.  In  an  effort  to  re- 
spond to  the  problem  regarding  Ar- 
kansas claims,  Mr.  Sprague  has  pro- 
posed to  transfer  Arkansas  crop  insur- 
ance matters  from  one  region  to  an- 
other. This  proposal  does  not,  howev- 
er, deal  adequately  with  the  needs  of 
Arkansas  farmers. 

Arkansas  producers  pay  total  premi- 
ums that  exceed  those  paid  by  produc- 
ers in  several  regions.  For  example,  in 
the  1982  crop  year,  Arkansas  produc- 
ers paid  crop  insurance  premiums  of 
$13.2  million.  This  exceeded  the  gross 
premiums  collected  in  all  crop  insur- 
ance regions  in  the  country  except 
four. 

In  light  of  the  developments,  Mr. 
President,  and  due  to  the  fact  that 
there's  been  such  an  expansion  of  the 
program  in  Arkansas,  the  House  Ap- 
propriations Conmiittee  included 
report  language  dealing  with  the  es- 
tablishment of  an  FCIC  office  in  Ar- 
kansas. The  language,  which  appears 
on  page  50  of  the  committee  report,  is: 
In  view  of  the  acceptance  of  and  par- 
ticipation in  the  current  crop  insur- 
ance program  by  Arkansas  farmers, 
the  committee  expects  the  Corpora- 
tion to  expeditiously  reestablish  a 
field  office  within  Arkansas. 

Mr.  President,  I  commend  my  House 
colleagues,  in  particular  the  gentle- 
man from  Arkansas  [Mr.  AuacANDER) 
for  their  efforts  on  this  matter.  I  hope 
this  office  can  be  established  promptly 
to  assist  Arkansas  producers.  It  will  be 
very  helpful  to  them  and  will  improve 
service  to  the  farmers  of  my  State  who 
have  been  active  participants  in  the 
crop  insurance  program.* 


THE  NEED  TO  REFORM  THE 
FECA 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, recent  events  have  convinced  me 
that  one  of  Congress'  top  priorities 
next  year  must  be  the  reform  of  the 
Federal  Election  Campaign  Act 
[FECA].  Clearly,  the  objects  of  our 
present  inaction— the  deficit,  tax 
reform,  and  so  on — deserve  a  high 
place  on  next  year's  agenda.  But  such 
issues  are  merely  the  symptoms,  not 
the  root  causes,  of  the  psLralysis  that 
grips  our  governing  institutions.  Elec- 
tions, on  the  other  hand,  are  the 
linchpin  of  our  representative  system, 
and,  without  doubt,  much  of  the 
blame  for  the  flaws  in  our  policymak- 
ing process  lies  in  the  way  we  have 
mismanaged  elections  under  the 
FECA. 

As  the  article  following  this  state- 
ment shows,  the  FECA  has  conspicu- 
ously failed  to  achieve  its  goals  of  pro- 
moting full  public  disclosure  and 
making  the  system  more  responsive  to 
the  public  interest.  According  to  the 
article,  even  Walter  Mondale,  one  of 
the  most  ardent  FECA  proponents  of 
the  1970's,  has  been  unable  to  resist 
systematically  contravening  the  act's 
intent  in  pursuit  of  his  Presidential 
ambition.  At  the  same  time,  however, 
the  FECA  has  ominously  helped  to  in- 
crease the  influence  of  special  interest 
groups  over  Congress.  Thus,  far  from 
being  merely  a  source  of  embarrass- 
ment for  hypocrits,  the  FECA  has 
become  an  unacceptable  danger  to  the 
very  public  interest  it  was  ostensibly 
designed  to  serve. 

The  FECA's  most  perverse  effect 
has  to  reinforce  the  already  pro- 
nounced trend  toward  the  decline  of 
our  political  party  system.  Historical- 
ly, it  has  been  our  parties— not  orga- 
nized special  interests,  and  not  single- 
issue  voting  blocs— where  the  general 
interests  of  all  Americans  have  found 
their  greatest  representation.  Indeed, 
the  parties'  demise  signals  a  profound 
weakening  of  Congress'  ability  to  rep- 
resent the  public. 

Notably,  before  1960,  elections  were 
largely  labor-intensive,  and  organiza- 
tions able  to  mobilize  armies  of  cam- 
paign workers  on  election  day  could 
claim  broad  authority  for  setting 
public  policy.  Party  leaders  exercised 
powerful  influence  as  mediators 
among  special  interests,  articulating 
the  public  interest  in  broad  program- 
matic themes.  Party  organizations 
would  then  use  their  electoral  leverage 
to  enforce  legislative  discipline,  there- 
by ensuring  support  for  such  policies 
in  the  Congress. 

However,  with  the  advent  of  televi- 
sion and  direct  mail,  campaigns 
became  increasingly  capital-intensive, 
and  traditional  methods  of  pauly  as- 
sistance declined  in  importance.  As 
parties  lost  their  ability  to  shape  can- 
didates'  positions   and  enforce   disci- 
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pline  in  Congress,  individual  legisla- 
tors assumed  the  role  of  mediators 
among  special  interests.  Yet  because 
legislators  needed  to  develop  personal- 
ized coalitions  of  support,  they  came 
more  directly  under  the  influence  of 
particular  interests.  With  this  in- 
creased influence,  interest  groups 
gained  the  ability  to  play  legislators 
off  against  one  another.  And  in  so 
doing,  they  institutionalized  a  new  and 
dangerous  phenomenon:  governmental 
paralysis,  through  a  process  of  divide 
and  conquer. 

Instead  of  responding  to  these  elec- 
toral changes  by  shoring  up  the  role  of 
parties,  the  largely  liberal  reformers 
of  the  1970's  sought  to  weaken  parties 
further  by  limiting  their  role  in  the 
funding  of  elections.  They  did  so,  on 
the  one  hand,  because  they  saw  party 
leaders  as  thwarting  the  wWl  of  the 
people  by  resisting  the  ideas  of  groups 
outside  the  mainstream  of  party  poli- 
tics; and  on  the  other  hand,  because 
they  saw  money  as  corrupting  intra- 
party  decisions  by  giving  the  economic 
interests  too  much  power  vis-a-vis 
these  "outsider"  groups.  The  FECA  re- 
forms adopted  in  the  1970's  conse- 
quently treated  parties,  individuals, 
and  political  action  committees  simi- 
larly, limiting  the  amounts  all  three 
could  contribute  to  individual  candi- 
dates in  an  election  cycle. 

Predictably,  these  reforms  failed  to 
make  elections— the  cost  of  which 
were  driven  by  technology— any  less 
capital-intensive.  Instead,  they  chan- 
neled contributions  into  an  expanding 
number  of  PAC's  operating  outside  of 
the  party  structures,  as  well  as  a  varie- 
ty of  "soft  money"  conduits  not  regu- 
lated by  the  Federal  Election  Commis- 
sion. One  result  has  been  that  candi- 
dates have  become  even  more  depend- 
ent on  special-interest  funding 
sources— in  part  because  PACs  could 
proliferate,  while  parties  could  not. 
Another  has  been  that  candidates, 
such  as  former  Vice  President  Mon- 
dale,  have  been  encouraged  to  develop 
increasingly  dubious  accounting 
schemes  to  exploit  the  FECA's  loop- 
holes for  electoral  advantage. 

Even  with  these  highly  visible  prob- 
lems, however,  there  remains  an  im- 
passe over  campaign  finance  reform. 
On  the  one  hand,  the  social  interests 
of  the  left  are  still  intent  on  negating 
the  financial  advantage  of  the  more 
conservative  economic  interests.  Yet 
what  these  interests  fail  to  appreciate, 
is  that  they  have  largely  attained  po- 
litical parity  through  the  coverage  of 
their  issues  in  the  free  media.  With 
legislator-constituent  ties  based  in- 
creasingly on  publicity.  Members  of 
Congress  are  more  sensitive  than  ever 
to  embarrassing  media  coverage.  As  a 
result,  interest  groups  no  longer  need 
vast  economic  resources  in  order  to 
affect  elections  or  influence  legisla- 
tion. 


The  other  side  of  the  impasse  is  that 
the  Constitution  will  not  permit  the 
stifleling  of  views  expressed  through 
financial  expenditures  on  behalf  of  a 
candidate  or  position.  Thus,  whether 
through  overt  contributions  to  candi- 
dates, or  tacit  activities— such  as  those 
described  in  the  "Waltergate"  article- 
campaign  financing  will  continue  to 
utilize  the  resources  of  economic  inter- 
ests, regardless  of  schemes  to  frustrate 
such  expression. 

Moreover,  the  article  points  out  that 
the  act  is  ridden  with  reporting  loop- 
holes. In  the  following  letter,  for  ex- 
ample. National  Conservation  Action 
Committee  [NCPAC]  Chairman  Terry 
Dolan  asserts  that  as  much  as  $100 
million  of  organized  labor's  expendi- 
tures in  behalf  of  candidate  Mondale 
may  go  unreported  under  the  FECA. 
Many  corporate  activities  will  similar- 
ly go  unreported.  The  actual  amounts 
are  unknown.  Yet  the  disclosure  of 
campaign  expenditures  has  been  per- 
haps the  most  useful  aspect  -I"  ihe  ;ict, 
since  it  provides  the  public  with  the 
means  to  judge  the  activities  of  those 
who  would  influence  our  political 
process.  Clearly,  such  special  interest 
loopholes  in  FECA  reporting  require- 
ments do  little  to  enhance  the  public 
interest. 

Equally  clear,  it  is  time  for  Congress 
to  reform  the  FECA  in  ways  that 
strengthen  parlies.  The  decline  of 
party  discipline— not  money— has  been 
the  primary  factor  undermining  our 
ability  to  achieve  a  governing  consen- 
sus on  the  difficult  issues  of  the  day. 
No  doubt,  loosening  the  FECA's  stran- 
gle hold  on  the  parties  will  be  opposed 
by  the  "social"  special  interests  who 
advocate  public  financing  of  elections. 
But  their  selfish  ulterior  motive  is 
merely  to  gain  tactical  advantage  over 
the  economic  special  interests.  Signifi- 
cantly, public  financing  will  fail  to 
deal  with  the  basic  problems  of  gov- 
ernmental paralysis;  it  can  only 
weaken  parties  further;  and  it  will 
only  channel  financial  resources  into  a 
variety  of  more  tacit— and  less  discern- 
ible—forms of  influence. 

Mr.  President,  next  year  Congress 
must  break  the  special  interest  im- 
passe over  campaign  finance  reform. 
In  a  day  and  age  when  election  cam- 
paigns are  by  nature  more  capital  in- 
tensive, our  parties  need  to  be  freed 
from  FECA  shackles  that  treat  them 
as  "super  PAC's"— as  though  they 
were  nothing  more  than  selfish  special 
interests,  capable  of  corrupting  the 
Congress.  We  have  clearly  failed  in 
our  initial  efforts  to  adapt  our  election 
laws  to  the  new  realities  of  the  com- 
munications age.  Let  us  hope  that  our 
recent  frustrations  have  given  us  a 
new  appreciation  for  the  legislative 
discipline  that  only  the  parties  can 
provide. 

Mr.  President.  I  ask  that  the  article 
entitled  "Waltergate"  and  the  letter 


by  NCPAC  Chairman  Dolan  be  print- 
ed in  the  Record. 

The  materials  are  as  follows: 
National  Conservative 
Political  Action  Committee, 

Alexandria,  VA,  July  3.  1984. 
Mr.  Lane  Kirkland. 
President.  AFL-CIO,  Washington.  DC. 

Dear  Mr.  Kirkland:  There  have  been  esti- 
mates that  organized  labor  is  going  to  spend 
over  $100  million  to  elect  Walter  Mondale. 

As  you  know,  our  organization  is  in  the 
middle  of  a  $12  million  independent  expend- 
iture campaign  on  behalf  of  Ronald  Reagan. 

I  am  writing  to  make  you  an  offer.  We  are 
willing  to  call  off  our  expenditure  campaign 
for  Reagan  if  big  labor  stops  its  political  ac- 
tivities for  Mondale. 

Basically  what  we  are  suggesting  is  "a  mu- 
tually verifiable  freeze"  on  our  activities  in 
the  presidential  race.  To  prove  we  are  not 
breaking  this  agreement,  we  will  make  our 
records  public  if  you  will  do  the  same. 

Assuming  you  turn  down  this  offer,  in  the 
interest  of  the  publics  right  to  know,  I  hope 
that  you  will  release  to  the  press  the 
amount  of  money  the  unions  are  spending 
in  all  their  activities  that  affect  the  out- 
come of  the  election,  including  "non-parti- 
san" voter  euucaiion,  get-out-the-vote  cam- 
paigns, voter  registration,  phone  banks, 
staff  salaries  and  other  things. 

I  am  eagerly  awEtl.lng  your  response. 
Sincerely, 

John  T.  "TERRy"  Dolan, 

National  Chairman. 

[From  Regardie's.  July  19841 

Waltergate 

(By  Bill  Hogan  and  Alan  Green) 

(In  his  197.5  book  The  Accountability  of 
Power.  Walter  Mondale  described  why  he 
had  abandoned  his  campaign  for  the  1976 
Democratic  presidential  nomination  in  mid- 
stream. "I  simply  did  not  have  the  over- 
whelming desire  necessary  to  do  what  had 
to  be  done  to  get  elected, "  he  wrote. 

(By  1981  Mondale  had  put  that  hesitation 
aside.  He  was  ready  to  do  anything— and  ev- 
erything—that had  to  be  done  to  win  the 
nomination.  Over  the  next  three  and  a  half 
years  the  former  vice  president  would  ex- 
ploit the  law  firm  that  employed  him,  au- 
thorize the  creation  of  secret  checking  ac- 
counts, and  otherwise  subvert  the  campaign 
finance  reforms  he  had  helped  to  enact  in 
the  wake  of  Watergate. 

(While  other  potential  presidential  nomi- 
nees sought  to  obey  federal  election  laws, 
Mondale  and  his  advisers  sought  to  bend  or 
even  break  them.  Even  today,  many  oper- 
ations of  the  Committee  for  the  Future  of 
America,  the  PAC  they  established  to  wage 
.  an  undeclared  presidential  campaign,  are 
shrouded  in  secrecy. 

(During  its  brief  existence  Mondale's  PAC 
covertly  channeled  funds  from  corporate 
and  labor  union  treasuries  to  an  undisclosed 
number  of  individuals  and  companies,  in- 
cluding his  law  firm.  It  sought  to  hide  the 
use  of  its  contributors  list  by  Mondale's 
presidential  campaign  and  later  disposed  of 
that  asset— which  had  cost  nearly  $1  million 
to  develop— in  a  secret  sale.  And  once  Mon- 
dale had  begun  to  campaign  for  the  presi- 
dency, his  debt-ridden  PAC,  which  had  offi- 
cially shut  down,  managed  to  raise  tens  of 
thousands  of  dollars— with  no  employees,  no 
telephones,  and  no  office. 

(This  is  the  story  of  how,  for  one  presiden- 
tial candidate,  winning  became  the  only 
thing.) 


mondale's  secret  PAC's 
On  October  6,  1982,  former  vice  president 
Walter  P.  Mondale  brought  a  cheering 
crowd  of  Wisconsin  democrats  a  message  of 
hope:  with  their  help,  gubernational  candi- 
date Anthony  S.  Earl  would  win  the  Novem- 
ber 2  election  and  return  the  state  govern- 
ment to  its  progressive  roots.  Judging  from 
the  applause  that  the  party  faithful  gave 
him,  they  liked  what  they  heard. 

Mondale  was  capping  a  one-day  swing 
through  Wisconsin  with  a  speech  at  a  $50-a- 
plate  Democratic  fundraising  dinner.  For 
more  than  a  year  and  a  half  he  had  been 
traveling  the  nation  as  heir  apparent  to  the 
Democratic  party's  presidential  nomination. 
At  nearly  every  stop  he  contributed  money 
to  Democratic  candidates,  and  this  evening 
was  no  exception.  With  his  arm  around 
Earl's  shoulders,  Mondale  presented  him 
with  a  $3,000  check  from  the  Committee  for 
the  F^iture  of  America,  the  political  action 
committee  of  which  Mondale  was  chief 
spokesman  and  fundraiser. 

Pour  months  later  an  auditor  for  the  Wis- 
consin State  Elections  Board,  in  reviewing 
Earl's  campaign  finance  reports,  noticed  the 
$3,000  contribution  from  Mondale's  PAC. 
There  was.  however,  something  curious 
about  the  money:  it  apparently  had  not 
come  from  the  Committee  for  the  Future  of 
America— or  at  least  not  from  the  one  regis- 
tered with  the  Federal  Election  Commission 
in  Washington.  DC.  No  committee  with  that 
name  had  ever  registered  with  Wisconsin's 
State  Election  Board.  A  routine  inquiry 
went  out  asking  for  CFA  to  clarify  the 
matter. 

What  happened  next  was  anything  but 
routine.  On  March  1,  1983  the  State  Elec- 
tions Board  received  a  "Campaign  Registra- 
tion Statement"  from  something  called  the 
Committee  for  the  Future  of  America  State 
&  hor^l  IV,  along  with  a  campaign  finance 
report  disclosing  $107,550  in  income  and  a 
single  expenditure,  the  $3,000  contribution 
to  Earls  campaign  committee.  Also  in  the 
envelope  was  the  new  committee's  notice  of 
termination,  informing  the  elections  board 
that  the  PAC's  business  in  Wisconsin  was 
finished. 

One  month  later,  in  Mondale's  home  state 
of  Minnesota,  officials  of  the  Ethical  Prac- 
tices Board  received  a  termination  report 
from  another  Mondale  PAC  with  a  nearly 
identical  name:  the  Committee  for  the 
Future  of  America  State  &  Local  II.  In  its 
first  "Report  of  Receipts  and  Expendi- 
tures," the  PAC  disclosed  that  in  December 
1981  it  had  received  $36,000,  including 
$10,000  from  the  National  UAW  (United 
Auto  Workers)  Political  Action  Committee 
r.nd  $25,000  from  the  Los  Angeles  County 
Council  on  Political  Education.  Its  sole  ex- 
penditure had  been  a  $10,000  contribution 
to  the  gubernatorial  campaign  committee  of 
Warren  Spannaus,  Minnesota's  attorney 
general,  which  it  had  made  on  December  30, 
1981. 

Under  Minnesota  law.  the  PAC  had  a 
problem:  of  the  $36,000  it  collected  in  De- 
cember 1981,  $35,000  had  come  from  two  or- 
ganizations that  were  not  registered  with 
the  Ethical  Practices  Board,  which  led  to  a 
request  that  it  comply  with  statutory  disclo- 
sure requirements. 

The  PAC  failed  to  respond,  so  nearly  a 
month  later  the  Ethical  Practices  Board 
sent  it  an  "Official  Notice  of  Delinquency." 
The  PACs  general  counsel,  Washington 
lawyer  Lynda  S.  Mounts,  replied  in  a  letter 
that  the  PAC  "finds  itself  in  the  unfortu- 
nate position  of  being  unable  to  obtain  the 
required  disclosure   information"   from   its 


contributors.  To  avoid  legal  sanctions,  the 
Committee  for  the  Future  of  America  State 
&  Local  II  asked  the  Spannaus  in  "82  Volun- 
teer Committee  for  its  $10,000  back,  got  it. 
and  quietly  went  out  of  business— in  Minne- 
sota, at  least. 

The  same  PAC  had  surfaced  in  California 
on  March  24,  1982  by  filing  a  "Campaign 
Statement""  with  the  secretary  of  states 
office.  It  reported  collecting  $1,000  and 
spending  it  on  a  contribution  to  the  cam- 
paign committee  of  Los  Angeles  mayor  Tom 
Bradley,  who  was  running  for  governor. 

Owing  to  loopholes  in  Californias  cam- 
paign finance  law.  the  Committee  for  the 
Future  of  America  State  &  Local  II  was  able 
to  file  disclosure  statements  that,  while 
legal,  were  almost  entirely  false.  In  Minne- 
sota, the  PAC  reported  that  it  had  $26,000 
in  the  bank  at  the  end  of  1981,  including 
funds  from  the  Los  Angeles  County  Council 
on  Political  Education;  in  California,  it  re- 
ported that  it  had  no  money  in  the  bank  at 
the  end  of  1981.  In  Minnesota,  the  PAC  re- 
ported that  on  January  19.  1982  it  had  re- 
ceived $10,000  from  the  general  fund  of  the 
Region  No.  13  United  Food  &  Commercial 
Workers  International  Union  (AFL-CIO)  in 
Minneapolis;  its  California  reports  showed 
only  a  $585  contribution  from  that  union. 

These  and  other  discrepancies  in  the  way 
Mondale's  PAC  reported  its  finances— per- 
fectly legal,  and  perfectly  misleading- 
would  be  impossible  to  discover  except  by 
sheer  accident. 

These  two  PACs  represent  only  the  tip  of 
a  soft-money  iceberg  whose  mere  existence 
has  been  the  mbst  tightly  guarded  secret 
within  Mondale's  inner  circle.  Since  1981 
the  former  vice  presidents  closest  advisers 
have  maintained  a  series  of  secret  political 
funds  that  were  specifically  designed  to  cir- 
cumvent the  Federal  Election  Campaign  Act 
and  avoid  any  real  regulation  by  state  cam- 
paign finance  authorities. 

Mondale  has  made  no  secret  of  the  Com- 
mittee for  the  Future  of  America,  the  PAC 
he  formed  in  early  1981  for  the  ostensible 
purpose  of  underwriting  his  political  travels 
around  the  nation  in  support  of  Democratic 
candidates.  He  has,  however,  made  a  secret 
of  its  nonfederal  clones:  the  Committee  for 
the  Future  of  America  State  &  Local  I.  II, 
III.  and  IV  and  unknown  others  that  may 
exist. 

These  "subcommittees,"  operating  under 
widely  divergent  and  largely  ineffective 
state  campaign  finance  laws,  were  designed 
to  channel  money  into  the  Mondale  oper- 
ation that  could  not  legally  be  accepted  by 
parent  Committee  for  the  Future  of  Amer- 
ica: money  from  corporate  treasuries,  from 
the  general  funds  of  labor  unions,  and  from 
individuals  who  had  already  given  CFA 
$5,000  a  year,  the  federal  ceiling.  These  con- 
tributions were  supposedly  made  to  help 
Mondales  PAC  influence  state  and  local— as 
opposed  to  federal — elections. 

In  reality,  however,  the  only  purpose 
behind  Mondales  slate  and  local  commit- 
tees was  to  collect  contributions  that  would 
have  been  illegal  had  they  been  deposited 
directly  in  the  PACs  account.  No  otherwise 
legal  money— contributions  conforming  to 
federal  election  law— seems  to  have  found 
its  way  into  these  committees. 

Today  it  is  virtually  impossible  to  piece  to- 
gether how  much  money  was  routed 
through  these  soft-money  accounts  and 
where  it  went.  The  Mondale  organization, 
ingeniously  enough,  planned  it  that  way:  by 
dividing  the  soft-money  pie  into  an  un- 
known number  of  slices  (DFA  SUte  &  Local 
1,  II.  Ill,  and  IV,  and  so  on),  it  precluded  the 


possibility  that  one  state's  aggressive  cam- 
paign finance  office  might  somehow  force 
everything  to  be  disclosed. 

Mondale's  aides  deliberately  played  an- 
other kind  of  shell  game  to  guard  against 
anyone  finding  out  what  was  going  on.  By 
manipulating  the  movement  of  money  from 
account  to  account,  they  could  prevent  dis- 
closure, within  one  state,  of  how  funds  were 
actually  raised  and  spent. 

Details  of  a  wide  range  of  other  payments 
were  hidden  by  funneling  them  through 
something  called  the  Allocated  Operating 
Account  which  merged  the  money  with 
other  CFA  funds.  Because  Mondale's  PAC 
used  this  account  to  pay  for  many  of  its 
day-to-day  expenses,  its  disclosure  reports  to 
the  Federal  Election  Commission  signifi- 
cantly understate  its  actual  payments  to  an 
unknown  number  of  individuals  and  compa- 
nies. 

As  a  consequence.  Mondale"s  Committee 
for  the  Future  of  America,  which  is  widely 
assumed  to  have  been  a  $2.5  million  political 
operation,  was  larger  than  that.  How  much 
larger,  nobody  outide  Mondale"s  inner  circle 
knows.  Some  of  the  PAC's  own  employees, 
in  fact,  had  no  idea  that  their  salaries  were 
being  subsidized  by  money  from  corporate 
treasuries,  union  dues,  and  individuals  who 
had  already  contributed  as  much  as  they 
could  under  federal  law.  Michael  Berman. 
Mondale's  legal  adviser  and  the  treasurer  of 
his  presidential  campaign,  declines  to  say 
how  many  covert  PACs  were  operating,  how 
much  they  raised,  or  where  the  money 
went. 

In  comparison  to  federal  campaign  fi- 
nance law,  state  regulation  is  notoriously 
limp:  at  last  count.  28  slates  allowed  PACs 
to  accept  direct  contributions  from  corpora- 
tions and  41  allowed  them  to  accept  money 
from  the  general  funds  of  labor  unions.  Be- 
cause many  slates  have  no  disclosure  laws 
and  others  cannot  enforce  the  laws  they 
have,  soft  money  can  be  siphoned  up  by  a 
PAC  like  the  Committee  for  the  Future  of 
America  and  spent  in  absolute  secrecy. 

In  Ohio,  for  example,  where  CFA  State  & 
Local  IV  operated  in  1982.  the  PAC  reported 
raising  $131,675  (including  a  $40,000  loan) 
and  spending  $4,209  on  statewide  cam- 
paigns. Its  other  spending,  totaling  $127,242. 
was  listed  as  "expenditures  by  National 
Committee  not  attributable  to  Ohio. '"  The 
same  PAC  reported  spending  only  $3,085  on 
behalf  of  Wisconsin  candidates:  it  listed 
$128,373  as  "expenditures  by  National  Com- 
mittee not  pertaining  to  Wisconsin.  "  Details 
of  these  expenditures,  whatever  they  are, 
presumably  have  not  been  disclosed  any- 
where. 

And  in  New  Hampshire,  where  CFA  State 
&  Local  III  operated  briefly,  its  sole  contrib- 
utor during  one  reporting  period  was  Phila- 
delphia real  estate  developer  Richard 
Rubin,  who  gave  $4,600  on  August  24,  1982. 
None  of  that  money  reached  New  Hamp- 
shire candidates.  Five  days  earlier  Rubin 
had  given  $5,000,  his  maximum  legal  contri- 
bution for  the  year  to  Mondales  parent 
PAC. 

This  way  of  doing  business  would  surface 
in  Mondales  1984  presidential  campaign, 
when  spurious  delegate  "committees  "  were 
invented  to  evade  federal  election  iiw.  By 
coldly  calculating  the  most  effective  ways  to 
exploit  loopholes  in  state  and  federal  cam- 
paign finance  laws.  Mondales  advisers  seem 
to  have  ignored  one  thing:  by  presenting 
Mondale  as  a  politician  who  has  diligently 
sought  to  obey  the  spirit  of  those  laws,  they 
have  unwittingly  made  him  vulnerable  to 
charges  of  hypocrisy.  So  far.  secrecy  and 
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subterfuge  have  been  their  only  means  of 
protecting  him. 

Even  viewed  in  the  most  forgiving  light, 
Mondale's  abuses  of  the  nation's  campaign 
finance  laws  have  been  neither  isolated  nor 
inconsequential.  Yet  somehow  he  has  re- 
mained unaccountable  for  wholesale  viola- 
tions of  the  reforms  he  helped  enact  a 
decade  ago.  During  the  entire  1984  Demo- 
cratic presidential  campaign,  not  once  has 
Mond&le  been  asked  to  explain  his  PAC's 
secret  solicitation  of  corporate  and  other 
contributions  prohibited  in  federal  cam- 
paigns. The  public  has  not  known  the  truth, 
and  Mondale  has  not  seen  fit  to  volunteer  it. 
In  January  1983  Mondale  delivered  a  spir- 
ited speech  before  delegates  to  the  Califor- 
nia Etemocratic  Conference,  who  also  heard 
from  six  other  presidential  hopefuls.  By 
nearly  all  accounts  Mondale  generated  the 
most  enthusiastic  response.  His  words  that 
day  carried  a  certain  conviction: 

"I  say  it's  time,  fellow  Democrats,  that  we 
declare  war  on  special-interest  money  in 
American  politics.  Let's  put  a  cap  on  cam- 
paign spending.  Let's  plant  controls  on 
these  PACs.  Let's  end  the  loopholes  of  so- 
called  independent  committees.  Let's  esUb- 
lish  a  system  of  public  funding  for  congres- 
sional campaigns.  And  in  these  next  two 
years  let  us  say  again  that  the  government 
of  the  United  SUtes  is  not  for  sale.  It  be- 
longs to  the  American  people,  and  we  want 
it  back. " 

Trz  Hidden  Agenda 
On  July  16,  Democrats  will  gather  in  San 
Francisco  to  nominate  their  presidential 
candidate.  Since  leaving  the  vice  presidency 
three  and  a  half  years  ago,  Walter  Mondale 
has  worked  hard  for  that  nomination.  By  all 
accounts,  he  will  get  it. 

Through  a  torturously  long  and  some- 
times bitter  contest,  Mondale  survived,  he 
campaigned  longer  and  harder  than  his  op- 
ponents did.  He  raised  and  spent  far  more 
money  than  they  did.  Following  a  string  of 
early  defeats,  Mondale's  awesome  campaign 
organization  managed  to  make  him  the 
front  runner  once  again.  It  was,  in  all,  a 
masterful  performance. 

Today  one  major  controversy  tarnished 
that  performance:  the  Mondale  campaign's 
creation  of  135  ■independent"  delegate  com- 
mittees as  a  means  of  evading  federal  elec- 
tion law,  which  limits  how  much  candidates 
may  spend  in  total  and  in  each  primary. 
The  committees  were  phony:  their  real  pur- 
pose was  not  to  elect  Mondale  delegates  but 
to  vacumm  up  money  Mondale  could  not 
accept  (from  individuals  who  had  already 
contributed  the  legal  maximum)  and  money 
Mondale  had  promised  he  would  not  accept 
(from  PAC^s). 

Only  after  opponent  Gary  Hart  had  com- 
plained to  the  Federal  Election  Commission 
and  the  issue  had  turned  into  a  political  li- 
ability did  Mondale's  organized  shut  down 
its  delegate  committees.  First  Mondale 
claimed  the  committees  were  entirely  inde- 
pendent and  beyond  his  control;  then  he 
said  the  flood  of  PAC  money  into  the  com- 
mittees would  stop:  next  he  ordered  that 
the  committees  be  dist>anded:  and  finally  he 
agreed  to  count  the  committees'  spending 
against  his  own  campaign  ceiling  and  to  give 
some  of  the  money  they  had  raised  back  to 
the  contributors.  "We  will  refund  all  contri- 
butions made  to  delegate  committees,"  Mon- 
dale said,  "which  would  not  have  been  ac- 
ceptable if  made  to  the  campaign  directly. " 
Mondale  hoped  that  would  put  an  end  to 
the  issue,  but  it  did  not.  Federal  Election 
Commission  records  show  that  Mondale's 
presidential  campaign  organization  choreo- 


graphed the  operation,  which  included 
transfers  of  money  and  employees  between 
the  delegate  committees  and  Mondale  head- 
quarters and  a  coordinated  effort  to  defray 
the  national  campaign's  expenses  in  key  pri- 
mary states.  Hart's  organization  has 
charged  that  the  scheme  was  illegal  and  is 
threatening  to  challenge  at  the  Democratic 
National  Convention  the  legitimacy  of  Mon- 
dale delegates  elected  with  'tainted"  funds. 

Some  saw  the  episode  as  nothing  more 
than  a  mistake  within  the  Mondale  oper- 
ation, an  isolated  case  of  expediency  matter- 
ing more  than  ethics.  In  truth,  however,  it 
was  busines  as  usual. 

From  nearly  the  moment  Mondale  left  the 
vice  presidency,  his  top  advisers  set  out  to 
create  a  series  of  illusions— ingenious  fic- 
tions about  how  he  has  made  a  living,  how 
he  has  financed  his  political  and  business 
activities,  and  how  faithfully  he  has  fol- 
lowed the  spirit  and  letter  of  the  nation's 
election  laws.  These  efforts  to  hide  the 
truth  have  been  remarkably  successful, 
granting  Mondale  an  enormous  advantage 
over  his  competitors  and  allowing  him  to 
virtually  grasp  the  one  thing  he  has  wanted 
all  along:  the  Democratic  party's  presiden- 
tial nomination. 

Mondale  and  his  advisers  created  the 
Committee  for  the  Future  of  America, 
whose  purpose,  they  claimed,  was  to  under- 
write his  travels  across  the  nation  on  behalf 
of  Democratic  candidates.  This  has  become 
par  for  the  presidential  course:  plenty  of 
other  presumed  and  actual  candidates 
(among  them  Ronald  Reagan.  Edward  Ken- 
nedy, Howard  Baker,  and  Robert  Dole)  have 
had  similar  PACs.  So  perhaps  it  should  not 
surprise  anyone  that  CPA  was  little  more 
than  a  front  for  the  maintenance  of  Mon- 
dale's political  machine. 

Yet  the  secret  side  of  the  Committee  for 
the  Future  of  America  was  at  sharp  odds 
with  the  public  posture  of  its  chief  spokes- 
man and  fundraiser.  While  Mondale  decried 
the  influence  of  special-interest  money  on 
American  politics,  his  PAC  sought  out  funds 
that  would  have  been  flatly  illegal  if  con- 
tributed to  a  candidate  for  Congress— or,  for 
that  matter,  the  presidency.  Moreover,  his 
top  advisers  engaged  in  extraordinary  ef- 
forts to  keep  their  entire  soft-money  oper- 
ation secret. 

When  Mondale's  PAC  ran  desperately 
short  of  money  in  1982,  only  the  forbear- 
ance of  its  major  creditors— -including  Mon- 
dales's  law  firm,  Winston  &  Strawn— en- 
abled it  to  make  contributions  to  Democrat- 
ic candidates  for  the  November  elections. 
And  when  CFA  desperately  needed  money 
to  settle  these  debts  in  1983,  Mondale's 
friencjs  and  business  associates  came  to  its 
rescue.  As  a  presidential  candidate,  Mondale 
voluntarily  washed  his  hands  of  the  money, 
claiming  it  corrupted  the  election  process;  at 
the  same  time,  this  unwelcome  money  was 
being  used  to  pay  off  his  own  PAC's  credi- 
tors. 

Even  what  seems  to  be  the  closing  chapter 
in  the  story  of  Mondale's  PAC— the  disposal 
of  its  25,000-name  fundraising  list— is 
shrouded  in  secrecy.  Mondale's  advisers 
have  publicly  said  that  the  buyer  is  a  Cali- 
fornia mailing  list  broker,  which,  as  far  as  it 
goes,  may  be  true.  What  they  have  never 
publicly  disclosed,  however,  is  that  someone 
else,  whose  identity  they  claim  not  to  know, 
actually  owns  the  list  and  has  regularly 
profited  from  renting  it  to  others,  including 
Mondale's  presidential  campaign  committee. 

Secrecy  is  the  principal  evil— some  say  the 
only  evil— in  the  financing  of  political  cam- 
paigns. It  has  been  the  wellspring  of  famous 


scandals  from  the  Teapot  Dome  to  Water- 
gate and  the  inspiration  for  campaign  fi- 
nance laws  that  are  Intended  to  close  the 
loopholes  and  promote  public  disclosure  of 
the  sources  and  uses  of  funds.  When  candi- 
dates and  committees  faithfully  obey  the 
laws,  the  public  can  draw  a  clear  picture  of 
how  political  money  is  raised  and  spent. 

Secrecy  has  been  so  central  to  Mondale's 
political  operation,  however,  that  an  accu- 
rate picture  is  impossible  to  obtain.  His  ad- 
visers refuse  to  discuss  the  soft-money  oper- 
ation they  began  in  1981  other  than  to  re- 
luctantly confirm  that  it  existed.  They  say 
the  facts  surrounding  CFR's  repayments  to 
Mondale's  law  firm  are  nobody's  business 
but  their  own.  They  even  decline  to  provide 
details  about  Mondale's  questionable  treat- 
ment of  his  income  and  tax  deductions  as  a 
self-empolyed  businessman. 

During  a  televised  debate  with  opponents 
Gary  Hart  and  Jesse  Jackson  on  June  3, 
1984,  two  days  before  the  last  round  of  pres- 
idential primaries,  Mondale  defended  his 
handling  of  the  controversy  surrounding 
the  Mondale  delegate  committees.  "I've 
gone  clear  beyond  anything  that  was  neces- 
sary," he  said,  "because  I  want  not  just  to 
c»mply  with  the  law— I  want  to  demonstrate 
an  ethical  standard  a  sense  of  personal  re- 
sponsibility, that  goes  beyond  what  is 
needed. 

mondale's  politicai.  expense  accodnt 
From  the  beginning,  the  Committee  for 
the  Future  of  America  was,  in  many  re- 
spects, Walter  Mondale's  political  expense 
account.  Formed  Just  14  days  after  he  left 
the  vice  presidency,  CPA  was  the  mecha- 
nism for  raising  the  millions  of  dollars  that 
would  allow  Mondale,  as  a  noncandidate,  to 
do  everything  he  would  later  do  as  a  candi- 
date. 

From  the  outset,  Mondale's  advisers 
claimed  that  CPA  was  not  a  presidential 
campaign-in-waiting.  "This  is  not  a  Mondale 
campaign  operation,"  aide  Michael  Berman 
said  in  1981.  "We  see  this  as  a  means  of  get- 
ting good  Democrats  elected." 

Presidential  campaigns  have  gotten  so  ex- 
pensive and  the  nonmination  process  so  pro- 
tracted that  undeclared  candidates  need 
PACs  to  gain  an  early  edge.  The  Committee 
for  the  Future  of  America  gave  Mondale  at 
least  a  $2.5  mUlion  head  start  over  his  oppo- 
nents (money  that  would  not  count  toward 
his  spending  ceiling  as  a  declared  presiden- 
tial candidate),  a  ready-made  mailing  list  of 
sympathetic  souls,  and  an  experienced  staff 
whose  loyalty  had  been  cemented  by  two 
years  on  his  political  payroll.  Moreover, 
Mondale's  PAC  allowed  him  to  collect  valua- 
ble lOUs  that  could  be  redeemed  the 
moment  he  actually  become  a  presidential 
candidate. 

Mondale's  PAC  also  served  as  a  holding 
pen  for  the  individuals  and  consulting  firms 
that  would  run  the  official  phase  of  his 
presidential  campaign.  And  it  allowed  long- 
time financial  backer  who  didn't  have  the 
means  to  retain  Mondale  as  a  corporate  di- 
rector or  consultant  tc  help  in  smaller  but 
nonetheless  significant  ways. 

The  Committee  for  the  Future  of  Ameri- 
ca's operations  were  split  between  two 
Washington  law  firms.  Grove,  Engelberg  & 
Gross  rented  CFA  space  for  its  official  head- 
quarters, although  it  amounted  to  little 
more  than  a  mailing  address  and  desk  space 
for  employees  outside  of  Mondale's  inner 
circle. 

The  real  command  center  was  four  blocks 
away  at  2550  M  Street,  NW  in  the  Washing- 
ton, office  of  Winston  6t  Strawn.  Mondale's 


law  firm.  A  small  battalion  of  Mondale  oper- 
atives worked  there,  as  did  James  Johnson, 
Mondale's  chief  political  strategist,  who  had 
set  up  his  own  consulting  firm.  Public  Strat- 
egies, on  the  premises. 

Winston  &  Strawn  was,  in  effect,  the  cor- 
porate headquarters  of  "Mondale,  Inc,"  a 
term  Johnson  had  coined  to  describe  the 
former  vice  president's  varied  business  and 
political  roles:  lawyer,  speaker,  writer,  cor- 
porate director  and  consultant,  chief  spokes- 
man and  fundraiser  for  the  Committee  for 
the  Future  of  America,  and  undeclared  pres- 
idential candidate. 

Within  little  more  than  a  year,  Mondale's 
PAC  had  evolved  into  a  burgeoning  oper- 
ation. By  August  1982  it  had  raised 
$1,755,113  and  contributed  $89,750  in  direct 
contributions  to  Democratic  congressional 
candidates,  and  it  was  carrying  19  employ- 
ees on  its  payroll.  Yet  the  PAC's  apparent 
financial  condition,  as  reported  to  the  Fed- 
eral Election  Commission  and  re-reported 
by  newspapers  all  over  the  nation,  masked 
its  real  problems.  Although  CFA  has  plenty 
of  cash  in  the  bank,  huge  undisclosed 
debts— $134,477  in  all— left  it  with  $22,419  in 
red  ink  at  the  end  of  August— a  time  when  it 
was  gearing  up,  supposedly,  to  pump  finan- 
cial assistance  into  key  Democratic  races. 

The  flow  of  soft  money  into  the  PAC's 
treasury,  however,  helped  it  to  meet  its  con- 
siderable day-to-day  operating  expenses.  In 
August  1982  alone,  soft-money  solicitations 
brought  in  $5,000  from  the  Service  Employ- 
ees International  Union  in  Washington,  DC; 
$5,000  from  the  Central  Produce  &  Equip- 
ment Company  in  Duluth,  Minnesota; 
$5,000  from  Archer-Daniels- Midland  Com- 
pany in  Decatur.  Illinois,  which  is  run  by 
Minnesota  farmer/businessman  Dwayne 
Andreas;  $3,000  from  Wexler  <fe  Associates 
in  Washington,  DC.  a  consulting  firm  run 
by  Anne  Wexler  (who  was  also  a  CFA  board 
member);  and  a  variety  of  other  contribu- 
tions from  corporations  and  unions. 

Other  soft-money  checks  came  from 
Burger  King  Corporation  in  Miami;  Carl 
Byoir  &  Associates,  a  New  York  public  rela- 
tions firm;  the  Jerome  L.  Greene  Founda- 
tion. Abbott  Industries,  and  Lily  of  Prance 
Marketing.  Incorporated,  all  in  New  York; 
the  Newark  and  San  Francisco  offices  of 
Touche  Ross  <Sc  Company,  an  accounting 
firm;  Davis  Oil  Company  in  Denver,  and 
District  Photo,  Incorporated  in  suburban 
Washington,  DC. 

Virtually  every  expense  the  PAC  incurred, 
from  long-distance  telephone  service  to  a 
UPI  machine  for  election  night  1982,  could 
be  split  in  some  way— paid  partly  with  hard 
money  and  partly  with  soft  money.  Some  of 
the  PAC's  soft  money  went  to  Public  Strate- 
gies, Johnson's  consulting  firm,  for  part- 
time  secretarial  service;  to  Johnson  and 
Berman.  for  miscellaneous  expense  reim- 
bursements; and  to  Berman's  Washington 
law  firm.  Kirkpatrick,  Lockhart.  Hill.  Chris- 
topher &  Phillips,  for  "administrative 
costs." 

The  enormously  complex  apportioning 
scheme  was  regulated  by  Berman,  who  fre- 
quently summoned  file  folders  of  bills  to 
this  office  so  that  they  could  be  prorated 
and  paid.  The  centralization  of  this  oper- 
ation, not  coincidentally,  accommodated  the 
need  for  secrecy. 

Of  the  money  that  Mondale's  PAC  report- 
ed to  the  Federal  Election  Commission,  very 
little  found  its  way  into  congressional  candi- 
date's campaign  treasuries.  Of  the  $2.5  mil- 
lion it  raised  through  the  end  of  1983,  only 
$136,880  went  in  direct  contributions  to 
Democratic  House  and  Senate  candidates. 


Mondale  aides  defend  this  ratio— roughly 
five  cents  of  every  dollar  raised— by  pointing 
to  the  high  cost  of  raising  money.  CFA  also 
reported  nearly  $92,000  in  in-kind  campaign 
contributions,  which  usually  amounted  to 
apportioning  the  cost  of  airline  tickets  and 
hotels  bills  for  Mondale  and  his  staff. 
Nearly  two-thirds  of  the  PAC's  spending  for 
travel  apparently  had  little  to  do  with  help- 
ing candidates;  at  least  $139,330  was  not  al- 
located to  any  campaign. 

In  many  cases,  the  Committee  for  the 
Future  of  American's  ostensible  business— 
"getting  good  Democrat  elected  "—was  sec- 
ondary to  getting  one  good  Democrat  elect- 
ed. The  real  campaign,  of  course,  was  Mon- 
dale's. In  January  1982,  for  example.  CFA 
picked  up  the  tab  for  a  three-day  conference 
at  the  Wye  Plantation  on  Maryland's  East- 
em  Shore,  at  which  more  than  a  hundred 
Mondale  supporters  received  strategy  brief- 
ings. The  PAC's  newsletter,  which  was 
mailed  to  all  contributors,  regularly  pub- 
lished such  features  as  "A  Message  from 
Walter  Mondale. "  "Excerpts  from  Mondale 
Speeches."'  and  "'Mondale  on  the  Issues."" 
During  Labor  Day  weekend  in  1982.  the 
PAC  spent  at  least  $75.000— plus  an  un- 
known amount  of  soft  money— so  that  Mon- 
dale could  give  nationwide  radio  addresses 
on  such  topics  as  Reaganomics.  arms  con- 
trol, jobs,  and  "'the  future."  CPA  funds  were 
even  used  to  pay  for  Mondale's  meetings  at 
liiinnesota  fishing  resorts. 

Many  major  contributors  to  Mondale's 
PAC  were  clearly  interested  in  something 
more  than  helping  Democratic  congression- 
al candidates;  they  were  interested  in  en- 
hancing Mondale's  prospects  for  wiiming 
the  Democratic  presidential  nomination.  Of 
the  PAC's  744  contributors  of  $500  or  more. 
380— more  than  half— had  also  given  the 
Mondale  for  President  Committee  at  least 
$500  through  early  1984.  Only  seven  of 
those  744  contributors— less  than  1  per- 
cent—had given  Gary  Hart's  presidential 
campaign  $500  or  more.  None  of  them  had 
made  major  contribution  to  Jesse  Jackson's 
campaign. 

A  few  months  after  Mondale's  presidential 
campaign  committee  began  raising  its  own 
money,  the  Committee  for  the  Future  of 
America  would  become,  for  all  practical  pur- 
poses, a  thing  of  the  past. 

MONDALE  INC.'S  CORPORA'rE  OPFICB 

As  Walter  Mondale  crisscrossed  the  nation 
in  1982.  campaigning  for  Democratic  candi- 
dates and  earning  money  from  speaking  en- 
gagements and  consulting  contracts,  the 
partners  at  Winston  &  Strawn  avoided  what 
seemed  to  be  an  inevitable  confrontation. 
No  ultimatums  had  been  issued;  instead,  the 
delicate  chores  of  diplomacy  had  been  as- 
sumed by  John  Reilly.  a  senior  partner  in 
the  Washington  office  of  Chicago's  oldest 
law  firm. 

More  than  a  year  earlier  Reilly  had  ar- 
ranged for  Mondale.  his  friend  of  20  years, 
to  join  Winston  &  Strawn.  He  had  even  re- 
linquished his  comer  office,  the  firm's  big- 
gest, to  make  way  for  the  former  vice  presi- 
dent. (This  year  Mondale  has  entrusted 
Reilly  with  the  important  job  of  searching 
for  and  screening  potential  running  mates.) 

As  Winston  &  Strawn's  •"rainmaker." 
Mondale  was  to  attract  new  clients,  not 
practice  law.  He  was  paid  $150,000  a  year, 
provided  with  a  chauffeur  and  car,  and  al- 
lowed to  place  a  number  of  his  own  aides  on 
the  law  firm's  payroll.  As  part  of  the  deal, 
Winston  &  Strawn  also  permitted  Mondale's 
top  political  strategist,  James  Johnson,  to 
set  up  a  consulting  business.  Public  Strate- 
gist, in  its  offices. 


At  the  outset,  in  early  1981.  everyone 
seemed  happy  with  the  arrangement.  Over 
the  next  two  years,  however,  the  tensions 
within  Winston  &  Strawn  were,  at  times, 
palpable.  As  the  firm's  lawyers  were  shifted 
around  to  make  way  for  a  growing  contin- 
gent of  Mondale  operatives,  inconveniences 
became  irritations.  Reilly  once  again  gave 
up  his  offii:%.  this  time  for  Johnson.  After 
the  move.  Johnson's  office  was  down  the 
hall  from  Mondale's.  separated  only  by  one 
of  Winston  &  Strawn's  conference  rooms. 
Soon,  however,  to  allow  Johnson  private 
access  to  Mondale,  a  crew  of  workmen  cut 
doors  in  Iwth  ends  of  the  conference  room. 
Although  Mondale  spent  most  of  his  time 
away  from  Winston  &,  Strawn,  the  law 
firm's  offices  were  supporting,  financially 
and  otherwise,  his  rapidly  expanding  organi- 
zation. Winston  &  Strawn's  partners  found 
that  some  people  on  their  payroll  whose  at- 
tentions were  commanded  by  Mondale's 
needs  had  little  time  for  the  firm's  work.  By 
mid  1982,  in  fact,  an  entire  side  of  Winston 
&  Strawn's  fifth-floor  office  had  become 
known  inside  the  firm  as  the  Mondale  Wing. 
Trying  to  make  the  best  of  the  situation. 
Reilly  found  himself  soothing  bniised  egos 
and  patching  up  problems.  Everyone  ac- 
knowledged that  if  Mondale  were  elected 
president  in  1984  his  association  with  Win- 
ston &  Strawn  would  lend  a  nice  sheen  to 
the  firm's  image— and  presimubly  to  its 
long-term  profit  picture  as  well. 

But  Winston  A  Strawn's  senior  partners, 
surveying  the  firm's  performance  in  1981. 
knew  the  bottom  line:  Mondale  had  not 
brought  in  a  single  new  client.  As  a  conse- 
quence, they  zeroed  in  on  a  pressing  busi- 
ness matter  the  former  vice  president  had 
become  a  growing  financial  drain  on  the 
firm. 

Although  the  situation  at  Winston  A 
Strawn  was  carefully  hidden  from  outsiders, 
the  Mondale  operation's  spending  had  gone 
far  beyond  anyone's  control.  An  internal  ac- 
counting system  had  been  put  in  place  to 
keep  track  of  expenses  attributable  to  any 
of  several  activities  unrelated  to  the  law 
firm's  business:  Mondale's  personal  affairs; 
Mondale's  own  business  pursuits:  Mondale's 
PAC,  the  Committee  for  the  Future  of 
America;  and  Johnson's  consulting  firm. 
Public  Strategies. 

The  Accounting  system,  basicaUy  a  collec- 
tion of  log  books,  broke  down.  Although  the 
firm's  lawyers  methodically  kept  track  of 
their  long-distance  telephone  calls  and  pho- 
tocopies so  the  expenses  could  be  billed  to 
clients,  for  example,  no  such  discipline  was 
practiced  by  those  in  the  Mondale  Wing.  In 
one  attempt  to  impose  that  discipline,  Win- 
ston &  Strawn  installed  electronic  meters 
on  its  photocopying  equipment  so  that  it 
could  not  be  used  without  a  preassigned  bill- 
ing code. 

Prom  early  on,  some  Winston,  A  Strawn 
employees  worked  exclusively  on  Mondale"s 
business  and  political  affairs.  As  the  legal 
and  financial  implications  of  this  arrange- 
ment became  clear,  however,  some  employ- 
ees began  moving,  in  musical-chairs  fashion, 
to  different  payrolls.  Over  the  course  of  a 
single  year,  a  Mondale  worker  might  draw 
paychecks  from  Winston  &  Strawn,  Mon- 
dale himself,  Mondale  "s  PAC,  Mondale's 
presidential  campaign  committee  and  Public 
Strategies. 

The  sheer  volume  of  activity  was  an  ac- 
countant's nightmare;  it  was  frequently  Im- 
possible to  reconstruct  who  within  the  Mon- 
dale operation  had  spent  what  on  whose 
behalf.  One  thing,  however,  was  clear:  CFA 
Was  responsible  for  most  of  the  debts.  As 
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negotiations  continued  over  how  much  and 
how  soon  Winston  &  Strawn  would  be 
repaid  for  everyting.  one  problem  precluded 
a  speedy  resolution:  Mondale's  PAC  had 
been  deeply  in  debt  throughout  late  1892, 
sometimes  by  as  much  as  $150,000. 

In  1981  Winston  &  Strawn  received  a  total 
of  $5,913  in  reimbursements  from  Mondale's 
PAC:  by  the  end  of  1982  it  had  been  repaid 
$11,703  more.  $5,000  of  it  on  December  30. 
Then,  beginning  in  February  1983.  the  trick- 
le turned  into  a  flood  tide:  CFA's  reports  to 
the  Federal  Election  Commission  show  suc- 
cessive payments  in  early  1983  of  $5,000. 
$5,000  $4,636  $20,000.  $10,000.  and  $10,000. 
All  of  these  repayments,  according  to 
Herman,  reflected  costs  advanced  by  Win- 
ston. &  Strawn  in  1981  and  1982.  (A  remain- 
ing debt  to  Winston  &  Strawn  of  $5,926  had 
not  been  paid  as  of  March  1984.) 

By  the  end  of  1983  Winston  &  Strawn  had 
recovered  $245,119  from  Mondale's  PAC. 
Mondale's  presidential  Campaign  commit- 
tee, and  Mondale  himself.  The  money  repre- 
sented repayments  to  the  law  firm"  for  ev- 
erything from  airline  tickets  to  the  salary  of 
Mondale's  chauffeur.  Most  of  these  pay- 
ments were  disclosed  publicly.  Other  pay- 
ments, including  at  least  $19,234  that  had 
come  from  one  or  more  of  Mondale's  soft- 
money  accounts,  have  never  been  made 
public. 

Mondale's  exploitation  of  his  employer. 
Winston  &  Stravra.  poses  serious  ethical  and 
legal  questions.  In  essence  he  used  its  re- 
sources to  underwrite  the  expenses  of  a 
massive  political  operation  at  times  his  PAC 
could  not  afford  to  pay  them  on  its  own. 
After  the  Winston  &  Strawn  partners  com- 
plained about  the  magnitude  and  the  legal 
implications  of  what  was  going  on,  Mon- 
dale's advisers  acknowledged  the  debts  by 
having  CFA  repay  the  law  firm  more  than 
$54,000  in  hard  money  during  1983— but 
only  creditors  had  been  satisfied. 

As  a  consequence,  for  nearly  two  years 
Mondale's  PAC  grossly  underreported  to 
the  Federal  Election  Commission  its  true  fi- 
nancial obligations  to  Winston  &  Strawn. 
Under  federal  election  law,  Winston  & 
Strawn  was  required  to  have  been  paid 
"within  a  commercial  reasonable  time  in  the 
amount  of  the  normal  and  usual  rental 
charge."  From  the  limited  records  made 
available  to  us  by  Mondale's  PAC.  it  is  clear 
that  did  not  happen. 

The  Committee  for  the  Future  of  America 
was  not  a  client  of  Winston  &  Strawn.  The 
law  firm  did  not  profit  from  its  relationship 
with  CFA  as  it  did  from  its  other  business 
relationships.  When  Winston  &  Strawn  was 
finally  compensated  for  the  use  of  its  re- 
sources--"something  of  value."  which  is  the 
same  as  money  under  federal  election  law- 
it  received  no  interest.  (In  some  cases,  two 
years  may  have  elasped  between  the  time 
Winston  &  Strawn  incurred  the  costs  and 
the  time  it  was  repaid.)  As  a  result,  Mon- 
dale's advisers,  in  all  likelihood,  thrust  his 
law  firm  into  the  position  of  unwittingly 
making  unreported,  and  therefore  illegal, 
contributions  to  his  PAC. 

THE  MASTER  PLAN 

Sometime  before  the  polls  had  even  closed 
on  Tuesday,  November  2,  1982,  an  account 
was  opened  at  DC  National  Bank  through 
which  Walter  Mondale's  1984  presidential 
campaign  would  be  financed.  Over  the  next 
two  months  the  Mondale  machine  would 
prepare  for  the  official  launch  of  his  candi- 
dacy—raising money,  hiring  staff,  directing 
consultants— according  to  a  detailed  master 
plan  maintained  by  James  Johnson.  Mon- 
d&le's  most  trusted  adviser. 


On  January  3.  1983— two  days  after  contri- 
butions to  his  campaign  because  eligible  for 
federal  matching  funds— Mondale's  presi- 
dential committee  officially  registered  with 
the  Federal  Election  Commission.  Before 
that  date— while  Mondale  was  still  raising 
money,  traveling,  and  acting  as  spokesman 
for  his  PAC— he  was  careful,  for  the  record, 
not  to  make  up  his  mind  about  whether  to 
run.  "I  did  everything  consistent  with  the 
law.  which  is  that  I  was  not  a  candidate. " 
Mondale  told  a  reporter  for  the  Washington 
Post.  "I  was  helping  congressional  candi- 
dates. I  was  very  careful  both  never  to  say 
anything  different  and  believe  anything  dif- 
ferent." 

No  one  at  Winston  &  Strawn,  however, 
could  have  had  any  doubts  about  Mondale's 
intention  to  run.  There,  employees  of  Mon- 
dale's PAC  worked  alongside  employees  of 
Mondale's  "testing  the  water"  committee, 
which  was  soon  renamed  the  Mondale  for 
President  Committee.  Some  of  the  explora- 
tory committee's  expenses  were  even 
charged  to  Mondale's  law  firm.  From  the 
outside,  the  PAC  and  the  presidential  com- 
mittee may  have  appeared  to  be  separate: 
from  the  inside,  they  were  indistinguish- 
able. 

As  soon  as  there  was  enough  money  to  do 
it,  Johnson  began  hiring  staff  for  the  presi- 
dential committee.  He  did  not  have  to  look 
far.  Eight  of  the  first  nine  people  he  hired 
were  drawn  from  the  payroll  of  the  Com- 
mittee for  the  Future  of  America.  Mondale's 
PAC  had  17  employees  on  election  day, 
1982:  14  of  them  were  eventually  shifted  to 
the  Mondale  for  President  Committee.  The 
migration  was  so  methodical,  in  fact,  that 
most  did  not  miss  a  single  day  between  pay- 
checks. 

More  than  a  dozen  consultants  and  suppli- 
ers were  paid  by  Mondale's  PAC  and  his 
presidential  committee  simultaneously, 
making  it  virtually  impossible  to  tell  where 
and  how  any  lines  were  drawn  between  their 
respective  activities.  Many  times,  in  fact, 
there  were  no  lines. 

Even  before  Mondale  announced  his  can- 
didacy, for  example,  his  top  advisers 
planned  the  presidential  campaign's  secret 
use  of  the  PAC's  25.000-name  contributor 
list  which  had  been  compiled  over  two  years 
at  a  cost  of  nearly  $1  million.  To  keep  it 
secret,  they  routed  payments  through  Tar- 
geted Communications  Corporation,  a 
direct-mail  consulting  firm  based  in  Falls 
Church.  Virginia.  Because  Targeted  Com- 
munications had  been  retained  by  both 
Mondale's  PAC  ("the  left  hand")  and  his 
presidential  committee  (the  "right  hand"), 
it  was  the  ideal  conduit  for  shielding  finan- 
cial handshakes  from  public  view. 

Even  though  the  Mondale  for  President 
Committee  used  the  PAC's  fundraising  list 
in  early  1983,  there  was  no  way  for  outsiders 
to  know  it.  In  its  report  to  the  Federal  Elec- 
tion Commission  for  the  last  half  of  1983, 
Mondale's  PAC  showed  an  undated  pay- 
ment of  $2,002  from  Targeted  Communica- 
tions that  it  described  as  "direct  mail  list 
income."  It  made  no  reference  at  all  to  the 
Mondale  for  President  Committee. 

Why  the  need  for  such  secrecy?  The 
answer  would  be  obvious  only  to  those 
versed  in  the  intricacies  of  the  Federal  Elec- 
tion Campaign  Act,  which  says  that  if  politi- 
cal committees  act  in  "cooperation,  consul- 
tation, or  concert"  their  independent  status 
may  be  endangered.  If  Mondale's  PAC  and 
his  presidential  committee  were  deemed  to 
be  affiliated,  all  of  their  contributions  and 
expenditures  would  be  brought  under  a 
single  umbrella. 


The  consequences  of  such  affiliation, 
theoretically,  could  be  enormous:  at  least 
$905,182,  and  perhaps  much  more— the  total 
amount  by  which  444  individual  donors  to 
both  committees  exceeded  the  $1,000  limit 
for  contributions  to  presidential  cam- 
paigns—might have  to  be  counted  against 
Mondale's  spending  ceiling;  in  certain  cir- 
cumstances, the  excess  funds  might  even 
have  to  be  returned  to  the  contributors. 
(This  amount,  of  course,  does  not  include 
the  contributions  raised  by  CFA's  covert  af- 
filiates.) 

Federal  election  law  also  holds  that  politi- 
cal committees  "established,  financed,  main- 
tained, or  controlled  by  the  same  person  or 
group  of  persons  are  affiliated."  For  this 
reason,  Mondale's  advisers  were  careful,  on 
paper,  to  preserve  the  illusion  of  separation: 
there  were  two  sets  of  incorporation  papers, 
two  sets  of  books,  two  sets  of  officers.  In 
fact,  however.  Mondale's  advisers  controlled 
both  committees.  Michael  Berman,  the 
treasurer  of  the  Mondale  for  President 
Committee,  performed  precisely  the  same 
duties  for  the  Conunittee  for  the  Future  of 
America.  Herman's  denial  of  this  role  is  tem- 
pered by  his  admission  that  the  PAC's  fi- 
nancial reports  to  the  Federal  Election 
Commission  were  prepared  in  his  law  firm's 
office,  at  least  from  early  1983  on,  by  a  "vol- 
unteer" who,  he  says,  had  nowhere  else  to 
work. 

The  "volunteer"  was  Elizabeth  Brittain,  a 
full-time  employee  of  the  Mondale  for 
President  Committee.  Brittain  even  signed 
some  of  the  PAC's  reports  to  the  Federal 
Election  Commission,  and  at  least  one  of 
them  was  run  through  the  postage  meter  at 
the  presidential  committee's  headquarters. 

By  the  time  Mondale  m9.de  his  presiden- 
tial ambitions  official,  not  much  was  left  of 
the  Committee  for  the  Future  of  America. 
The  PAC's  staff  had  dwindled  to  three,  all 
of  whom  would  soon  move  over  to  the  cash- 
heavy  presidential  committee's  payroll.  The 
charade,  in  short,  was  over. 

For  yet  another  month,  however,  Mon- 
dale's advisers  continued  to  promote  CFA  as 
a  potential  force  in  the  1983  and  1984  elec- 
tions. The  motivation  for  this  deception  was 
not  optimism,  but  need.  Though  its  real  fi- 
nancial condition  had  been  carefully 
masked  during  the  1982  elections,  when  it 
might  have  caused  some  political  embarrass- 
ment, Mondale's  PAC  was  still  deeply  mired 
in  debt  at  the  beginning  of  1983.  Its  biggest 
debt,  in  fact,  was  to  Mondale's  employer. 

CFA  once  again  turned  to  direct  mail 
fundraising.  In  late  January  1983  Gerry  Si- 
korski,  a  newly  elected  Democratic  congress- 
man from  Minnesota,  appealed  by  mail  to 
CFA's  financial  supporters.  (Mondale,  who 
had  signed  all  of  the  PAC's  previous  solicita- 
tions, could  no  longer  lend  his  name  to 
them  without  risking  a  determination  that 
his  committees  were  affiliated  under  federal 
election  law.)  Sikorski  implored  them  to 
"defeat  the  New  Right  in  the  1983  elections 
(in  Louisiana,  Mississippi,  Kentucky.  Phila- 
delphia. Boston,  etc.)  and  prepare  for  the 
1984  elections  so  that  we  can  purge  extrem- 
ist, right-wing  politics  out  of  the  American 
system.'" 

Sikorski's  letter  continued:  "That  is  why  I 
ask  you  to  please  renew  your  special  finan- 
cial support  for  CFA  today.  We  must  begin 
1983  as  involved  in  shaping  new  policies  as 
we  were  in  rejecting  the  old.  CFA  must  help 
pioneer  a  new  role  of  political  cooperation 
between  the  government  and  the  people." 

Just  days  after  its  contributors  received 
this  urgent  appeal— before  most  had  even 
found  time  to  respond  to  it— Mondale's  ad- 


visers decided  to  shut  down  the  PAC  for 
good.  This  development  paralleled  a  dra- 
matic change  in  the  PAC's  publicly  reported 
financial  condition.  On  January  31.  1983, 
$45,138  in  previously  unreported  debts  from 
1981  and  1982  appeared  on  the  PAC's 
records  at  the  Federal  Election  Commission. 
Over  the  next  two  days  CFA  amended  each 
of  the  first  10  reports  it  had  filed  with  the 
Federal  Election  Commission,  revealing,  in 
the  process,  that  it  has  failed  to  disclose— or 
had  improperly  disclosed— debts  dating 
from  as  far  back  as  the  first  half  of  1981. 

Most  of  the  previously  undisclosed— debts 
were  to  Presidential  Airways,  a  charter  air- 
craft company.  The  line  of  credit  apparent- 
ly extended  to  Mondale's  PAC  in  1982 
ranged  from  $23,525  to  $45,572;  through  the 
end  of  that  year,  in  fact,  the  Committee  for 
the  Future  of  America  had  paid  Presidential 
Airways  only  $8,268  for  charter  airline 
flights  billed  at  $53,841.  The  enormous  bal- 
ance on  the  PAC's  invoices,  which  it  finally 
paid  between  February  and  May  1983,  ap- 
parently included  no  interest  charges  or  late 
payment  penalties.  (Some  of  the  PAC's  soft 
money  was  channeled  to  the  company;  how 
much  is  unknown.)  Employees  of  Presiden- 
tial Airways  refuse  to  discuss  these  matters 
or  any  others  that  pertain  to  Mondale's 
PAC. 

The  PAC's  two  major  debts,  to  Winston  & 
Strawn  and  Presidential  Airways,  were 
almost  completely  retired  in  the  first  half  of 
1983,  as  Mondale's  presidential  compaign 
hit  full  stride.  CFA  managed  to  raise 
$253,308  in  hard  money  during  this  period, 
88  percent  of  it  in  amounts  of  $1,000  or 
more.  Twenty-six  individuals  and  nine  other 
PACs  gave  the  legal  maximum  of  $5,000 
each,  accounting  for  $175,000  in  contribu- 
tions—more than  two-thirds  of  CFA's  total 
intake. 

More  than  $43,000  streamed  into  Mon- 
dale's PAC  even  after  its  last  employee,  ex- 
ecutive director  Curtis  Wiley,  resigned,  on 
March  31,  1983.  (Wiley  joined  the  Mondale 
for  President  Committee  the  following  day.) 
A  handful  of  Mondale's  well-heeled  friends 
and  business  associates  helped  to  bail  out 
his  PAC,  allowing  it  to  repay  almost  all  of 
its  debts  to  his  employer.  New  York  invest- 
ment bankers  Herbert  Allen  and  Herbert 
Allen,  Jr.,  for  example,  each  gave  Mondale's 
PAC  $5,000  on  March  10;  at  the  time.  Mon- 
dale was  still  on  the  payroll  of  their  firm. 
Allen  &  Company.  Chicago  businessman 
Irving  B.  Harris  and  his  wife  each  gave 
Mondale's  PAC  $5,000  on  May  3.  Harris  was 
a  generous  friend:  he  had  previously  donat- 
ed huge  sums  to  Family  Focus,  a  Chicago- 
based  nonprofit  group,  earmarking  the 
money  to  help  pay  $100,000  in  consulting 
fees  to  Mondale  and  at  least  $50,000  to 
Public  Strategies. 

Michael  Berman  says  Mondale  did  noth- 
ing during  this  period  to  help  raise  funds 
for  his  debt-ridden  PAC.  Among  the  docu- 
ments he  provided  us  is  a  legal  memoran- 
dum claiming  that  since  January  2.  1983. 
'"Mr.  Mondale  has  not  acted  on  CFA"s 
behalf  in  any  capacity— he  has  not  raised 
funds,  traveled,  or  acted  as  spokesman." 
Who.  then,  raised  the  money? 
Berman's  answer:  ""Volunteers." 

SECRET  TRANSACTION 

Today  if  anyone  asks  questions  about 
these  activities— indeed,  asks  anything  at  all 
about  the  Committee  for  the  Future  of 
America— the  PAC's  officers  do  not  wish  to 
answer  them.  Washington  lawyer  Lynda  S. 
Mounts,  the  PACs  general  counsel  and  cor- 
porate secretary,  says  she  does  not  even 
know  who  has  custody  of  his  books.  Al- 


though Mounts  also  says  she  does  not  know 
how  to  reach  CFA"s  president  and  treasurer, 
David  Phelps,  his  business  telephones  ring 
within  the  quarters  of  Cadwalader,  Wicker- 
s'nam  &  Taft,  the  law  firm  in  which  she 
works.  Phelps  does  not  respond  to  telephone 
inquiries  about  CFA's  business.  Apparently, 
his  role  for  the  PAC  was  to  sign  three  of  its 
Federal  Election  Commission  reports. 

One  question  nobody  will  answer  is,  what 
happened  to  the  computerized  fundraising 
list  of  Mondale's  PAC?  Political  mailing 
lists,  because  they  can  be  rented  to  others 
for  $50  and  up  per  1,000  names,  can  be  ex- 
ceedingly valuable  properties.  CFA's  mailing 
list  of  25,000  contributors,  in  fact  was  its 
only  asset  with  income-generating  potential. 

The  mailing  list  mystery  is  a  prime  exam- 
ple of  how  Mondale's  advisers  sought  to  use 
election  law  loopholes  as  a  smokescreen  for 
transfers  of  large  amounts  of  money.  Only 
this  much  is  certain:  On  April  22,  1983  Mon- 
dale's PAC  deposited  a  $23,233  check  from 
Names  in  the  News,  a  San  Francisco  mailing 
list  broker.  The  payment  was  for  what  CFA 
described  as  a  ""direct  mail  list  purchase." 

Was  it? 

"I  really  can't  discuss  it,"  says  Elaine 
Murphy,  a  vice  president  of  Names  in  the 
News.  "AH  of  our  transactions  are  totally 
confidential." 

Readers  of  CFA's  disclosure  reports  to  the 
Federal  Election  Commission  might  con- 
clude that  Names  in  the  News  had  pur- 
chased the  contributor  list.  Murphy,  howev- 
er, says  her  company  has  never  owned  the 
PAC's  list  but  is  simply  a  broker  for  those 
who  wish  to  rent  it.  Who,  then,  does  own 
the  list? 

"■We"re  not  in  a  position  to  divulge  that,"" 
Murphy  says. 

Michael  Berman  says  he  does  not  know. 
Curtis  Wiley,  the  former  executive  director 
of  Mondale's  PAC,  says  he  does  not  know. 

Even  the  person  who  apparently  negotiat- 
ed the  transaction,  Robert  Smith,  the  presi- 
dent of  Targeted  Communications  Corpora- 
tion, claims  he  does  not  know.  "Names  in 
the  News  specifically  requested  that  the 
purchaser  be  kept  confidential,'"  he  says. 
Smith  does  not  explain  why  he  would  be 
asked  to  keep  secret  something  he  does  not 
know. 

Soon  after  the  $23,233  transaction  was 
completed,  Names  in  the  News  began  rent- 
ing the  Mondale  mailing  list  under  a  differ- 
ent name  (PAC  Donors).  Mondale's  advisers 
clearly  wanted  to  hide  the  fact  that  his 
PAC's  contributor  list  was,  for  the  first  time 
ever,  on  the  industry's  rental  market— in 
short,  that  someone  was  making  money 
every  time  it  was  used.  An  April  14,  1983 
letter  to  Names  in  the  News  noted:  "We 
would  make  only  one  request— that  the 
origin  of  the  list  not  be  revealed.  It  is  our 
understanding  the  list  will  be  renamed  and 
may  be  referred  to  as  a  "PAC  donor  file'  but 
a  specific  name  will  not  be  used." 

SWEETHEART  DEALS 

Walter  Mondale  has  never  been  a  wealthy 
man. 

"When  I  left  office  after  22  years,  not 
counting  our  house  we  had  a  net  worth  of 
$15,000."  he  told  a  reporter  in  1981.  "And  we 
had  to  lie  about  the  [value  of  our]  furniture 
to  get  the  figure  up  to  that."  Since  then 
Mondale  has  done  quite  well  for  himself. 
He.  in  fact,  was  the  most  successful  subsidi- 
ary of  Mondale.  Inc. 

After  leaving  the  vice  presidency,  Mondale 
methodically  exploited  the  enthusiasm  of 
others— long  time  political  supporters,  for 
the  most  part— to  hire  him  and  his  aids  for 
what  amounted   to  make-believe  Jobs.   At 


Winston  &  Strawn,  for  example,  Mondale 
has  been  paid  more  than  $12,000  a  month 
for  assignments  neither  he  nor  his  employ- 
er have  been  willing  to  discuss. 

The  Winston  &  Strawn  arrangement  was 
not  Mondale's  only  sweetheart  deal.  From 
1981  to  1983  he  collected  more  than 
$469,381  in  fees  as  a  corporate  director  and 
consultant.  Family  Focus,  the  Chicago- 
based  nonprofit  group  that  helps  teenage 
parents,  hired  Mondale  in  1981  and  1982.  at 
$50,000  a  year,  to  help  with  its  fundraising. 
The  impetus  for  this  contract,  as  well  as  the 
money,  came  from  Irving  B.  Harris  and  Ber- 
nard Weissbourd.  two  weaJthy  Chicago  busi- 
nessmen, whose  families  channeled  an  addi- 
tional $31,250  into  Mondale's  PAC.  Ulti- 
mately, Mondale  reused  no  money  for 
Family  Focus;  his  efforts  in  1982  were  limit- 
ed to  touring  one  of  its  centers  and  attend- 
ing an  advisory  committee  meeting. 

Northwest  Energy  Company,  which  built 
the  Alaska  pipeline,  paid  Mondale  $43,750  in 
1981:  its  chairman.  John  G.  McMillian.  also 
gave  CFA  $5,000,  the  legal  limit,  the  same 
year.  This  is  one  case  in  which  Mondale  con- 
firmed, more  or  less,  that  he  got  paid  for 
doing  little  or  no  work:  he  admitted  that  his 
only  task  consisted  on  finding  out,  with  a 
single  telephone  call,  when  a  congressional 
hearing  was  scheduled. 

Investment  banker  Herbert  Allen  has 
been  Mondale's  most  generous  benefactor. 
As  the  chairman  of  Columbia  Pictures  In- 
dustries, he  arranged  for  Mondale  to  receive 
$103,773  in  fees.  When  Columbia  was  ac- 
quired by  Coca  Cola,  he  found  another 
niche  for  the  former  vice  president  at  Allen 
&  Company,  his  New  York  investment 
banking  firm,  which  paid  Mondale  $56,250. 
Allen  and  his  son,  Herbert  Allen,  Jr.,  also 
helped  defray  Mondale's  political  expenses; 
in  1982  and  1983  they  gave  at  least  $15,000 
to  his  PAC. 

Mondale  also  collected  more  than  $303,000 
from  1981  to  1983  as  a  self-employed  lectur- 
er and  writer.  His  fees  ranged  from  $150  for 
an  article  in  the  Los  Angeles  Times  to 
$42,000  from  the  Borsen  Corporation  of 
Denmark  for  three  speeches  (at  $14,000  per) 
on  March  15,  16,  and  17.  1983  in  Amsterdam. 
Copenhagen,  and  Helsinki. 

These  arrangements  gave  Mondale  the  fi- 
nancial freedom  to  devote  virtually  all  of  his 
energies,  form  1981  on.  to  his  real  business: 
running  for  president. 

Mondale  has  said  he  was  able  to  draw  a 
clear  line  between  his  business  and  political 
activities.  ""I  have  been  punctiliously  careful 
to  separate  the  two,"  he  told  a  Washington 
Post  reporter  in  late  1983.  "I  wanted  it  that 
way.  That  is  also  the  law.  You  can"t  have 
private  funds  paying  for  political  activities." 

It  seems  certain,  however,  that  private 
funds  were  sometimes  used  to  pay  for  Mon- 
dale's political  activities  and  that  political 
funds  were  sometimes  used  to  pay  for  Mon- 
dale's private  activities— in  short,  that  no 
one  in  the  Mondale  organization,  including 
Mondale,  carefully  kept  the  two  separate. 

In  fact,  Mondale  the  politician  was  often 
indistinguishable  from  Mondale  the  busi- 
nessman, at  least  in  his  reports  to  the  Inter- 
nal Revenue  Service.  A  close  examination  of 
the  income  he  reported  and  the  tax  deduc- 
tions he  claimed  as  a  self-employed  busi- 
nessman shows  the  degree  to  which  Mon- 
dale allowed  those  separate  roles  to  blend 
together. 

For  example,  Mondale  listed  $14,842  In 
"travel  reimbursements""  as  income  on  his 
1983  tax  return.  In  response  to  a  request  for 
more  information.  Michael  Berman  provid- 
ed a  breakdown  of  Mondales  travel-related 
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income  and  expenses  for  that  year  that 
showed,  among  others,  payments  from  the 
National  Education  Association  ($4,297);  the 
American  Society  of  Newspaper  Editors 
($2,239):  the  Springhill  Conference  Center 
in  Orono,  Minnesota  ($1,450):  the  Sheet 
Metal  Workers  union  ($1,356);  the  American 
Council  on  Education  ($985);  the  Southern 
Christian  Leadership  Conference  ($730):  the 
Kentucky  Democratic  Party  ($694):  and  the 
American  Federation  of  Ciovemment  Em- 
ployees ($204).  The  list  does  not  contain  any 
travel-related  deductions— expenses  Mon- 
dale  paid  himself— that  clearly  corresponds 
to  these  reimbursements. 

To  esUblish  that  Mondale  did  not  profit 
personally  from  any  of  the  reimburse- 
ments—although doing  so  would  not  violate 
the  Internal  Revenue  Code  provided  they 
were  declared  as  income— we  asked  Berman 
to  show  that  Mondale  had  paid  the  underly- 
ing expenses  himself.  Berman  refused:  he 
says  any  implication  that  Mondale  billed  or- 
ganizations for  expenses  he  did  not  pay  is 
"absolutely  false." 

Even  if  Mondale  paid  these  bills  hmiself, 
it  seems  questionable  that  all  of  the  ex- 
penses would  qualify  as  business-related  de- 
ductions. Mondales  financial  disclosure  re- 
ports for  1981  through  1983  show  that  he 
received  only  a  single  fee  from  only  one  of 
the  groups:  a  $1,500  honorarium  from  the 
National  Education  Association,  on  June  7, 
1982.  It  is  difficult  to  understand,  therefore, 
how  most  of  the  payments  could  be  legiti- 
mately related  to  Mondale's  business  pur- 
suits. Moreover,  many  of  them  are  patently 
political— exacUy  the  kind  of  expenses  un- 
derwritten in  1982  by  the  Committee  for  the 
Future  of  America  and  in  1983  by  the  Mon- 
dale for  President  Committee. 

Some  of  the  organizations  Mondale  billed, 
including  the  National  Education  Associa- 
tion, the  Kentucky  Democratic  Party,  and 
the  Sheet  Metal  Workers,  were  unable  to 
find  any  record  of  having  made  travel  reim- 
bursements to  him  in  1983.  Others  were 
able  to  locate  such  records. 

Mondale  spoke,  for  example,  at  the 
annual  convention  of  the  American  Society 
of  Newspaper  Editors  in  Chicago  on  May  7, 
1982.  Nearly  a  year  later  ASNE  received  a 
memo  from  Mondale's  office  requesting  a 
payment  of  $2,329  for  his  air  fare.  When 
ASNE  asked  for  a  breakdown  or  invoice, 
Mondale's  office  sent  it  a  photocopy  of  a  bill 
for  $4,658  from  Presidential  Airways  to 
CPA.  Accompanying  it  was  the  explanation 
that  ASNE  was  being  asked  to  pay  half  of 
the  cost  of  the  chartered  jet.  ASNE  was  in- 
structed to  make  its  check  payable  to  the 
"Walter  F.  Mondale  Special  Account," 
whose  mailing  address  was  Berman's  law 
office. 

Mondale's  official  travel  schedule  shows 
no  CFA  events  Immediately  before  or  after 
his  ASNE  appearance.  While  another  group 
was  presumably  asked  to  pay  the  other  half 
of  CPA's  bill  from  Presidential  Airways,  no 
similar  reimbursement  appears  on  the  list 
Bemam  provided.  (Presidential  Airways  will 
not  say  when  or  by  whom  its  bill  to  Mon- 
dale's PAC  was  paid). 

The  blurring  of  Mondale's  political  and 
business  activities  is  also  reflected  in  his  Ux 
deductions  for  payments  to  his  own  employ- 
ees and  consultants  from  1981  to  1983.  In 
each  of  his  first  two  years  as  a  self-em- 
ployed businessman,  Mondale  collected 
roughly  the  same  amount  in  fees:  $329,077 
in  1981  and  $334,768  in  1982.  He  claimed 
$30,111  in  tax  deductions  for  payments  to 
his  employees  and  consultants  in  1981,  or 
9.2  percent  of  his  total  fee  income  for  the 
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year.  In  1982,  a  year  of  intensive  political  ac- 
tivity for  Mondale's  PAC,  his  payments 
more  than  doubled-to  $74,864,  or  22.4  per- 
cent of  his  fee  income.  (Of  the  12  people 
Mondale  paid  during  1982.  eight  also  re- 
ceived money  from  his  PAC.) 

As  a  presidential  candidate  in  1983.  Mon- 
dale still  managed  to  collect  $128,566  in  fees. 
But  his  tax  deductions  for  paymenU  to  his 
empoyees  and  consultants  dropped  to  only 
$4,738.  representing  the  part-time  services 
of  a  single  bookkeeper,  or  only  3.7  percent 
of  his  fee  income  for  the  year.  Because  the 
expenses  Mondale  incurred  in  generating 
outside  income— the  cost  of  business  corre- 
spondence, scheduling,  and  so  on— vanished 
entirely  in  1983,  an  obvious  question  arises: 
were  employees  of  his  presidential  commit- 
tee doing  this  work  for  him? 

Another  significant  change  in  Mondale's 
finances  took  place  in  1982:  he  began  paying 
Winston  &  Strawn  an  "administrative  office 
charge "  and  deducting  it  on  his  tax  return. 
Berman  says  the  charge  represented  $17,532 
in  reimbursements  for  telephone  and  secre- 
tarial service,  travel,  taxicabs,  photocopy- 
ing, deliveries,  and  miscellaneous  expenses. 
Berman  is  at  a  loss  to  explain  why  Mondale 
incurred  no  such  "administrative  office 
charge"  at  Winston  &  Strawn  the  year 
before. 

Additional  questions  are  raised  by  a  com- 
parison of  Mondale's  tax  returns  to  the  fi- 
nancial disclosure  statements  that  he  is  re- 
quired to  file  with  the  Federal  Election 
Commission  under  the  Ethics  in  Govern- 
ment Act.  For  example.  Mondale  reported 
receiving  $128,566  in  fees  on  his  1983  tax 
return:  his  financial  disclosure  statement, 
however,  lists  only  $116,381  in  fees,  which, 
by  law,  must  be  itemized. 

The  $12,185  difference  can  be  traced  to  a 
discrepancy  in  Mondale's  disclosure  of  pay- 
ments he  received  from  Winston  &  Strawn 
in  1983:  he  reported  $150,020  in  "wages"  on 
his  tax  return,  $162,205  in  "salary"  on  his  fi- 
nancial disclosure  statement.  The  gap  has 
only  two  possible  explanations:  either  Mon- 
dale made  an  accounting  error  or  Winston 
&  Strawn  acted  as  a  conduit  for  his  speak- 
ing, writing,  and  consulting  fees.  Berman  de- 
clines to  clarify  the  matter. 

These  practices  raise  serious  questions  for 
which  there  may  be  simple  answers.  If  there 
are,  however,  the  Mondale  campaign  does 
not  seem  able  to  provide  them. 


THE  PUBUC'S  RIGHT  TO  KNOW 

Nearly  11  years  ago,  on  September  18. 
1973.  Democratic  Senator  Walter  P.  Mon- 
dale of  Minnesota  appeared  before  the 
Senate  committee  on  rules  and  administra- 
tion to  urge  passage  of  legislation  that 
would  provide  public  financing  for  presiden- 
tial elections. 

"The  present  system  almost  gives  an  irre- 
sistible incentive  to  get  around  the  law.  and 
everybody  knows  it,"  Mondale  said.  "'Every 
politician  wants  to  get  elected.  If  a  law  is  so 
restrictive  that  they  caruiot  get  the  money, 
they  cannot  get  it  honestly— they  will  be  at- 
tempting to  do  it  in  another  way. " 

"What  we  need,"  Mondale  said,  "is  a 
system  that  will  permit  public  leaders  to  be 
honest  if  they  choose  to  be  honest." 

Today  we  have  that  system.  In  response  to 
a  Watergate-inspired  wave  of  public  outrage 
over  secret  money  and  its  insidious  influ- 
ence on  government.  Congress  cleaned  up 
and  opened  up  the  financing  of  presidential 
election  campaigns.  It  adopted,  in  modified 
form,  Mondale's  proposal  for  granting  presi- 
dential contenders  federal  matching  funds 
based  on  their  ability  to  raise  small  amounts 


of  money  from  large  numbers  of  contribu- 
tors. 

But  the  sweeping  reforms  in  campaign  fi- 
nance laws  have  been  eroded  because  some 
politicians  seek  ways  to  bend  them,  or  even 
break  them,  for  their  own  benefit.  Mondale. 
despite  his  assertions  to  the  contrary,  is  one 
of  those  politicians. 

The  conduct  of  a  lesser  force  in  the  1984 
Democratic  presidential  campaign,  former 
Florida  governor  Reubin  Askew,  provides  a 
small  but  significant  illustration  of  how  pol- 
itics can  be  something  other  than  business 
as  usual. 

Askew  eschewed  the  pre-presidential  cam- 
paign PAC  approach.  The  money  he  raised 
through  1982  to  test  the  presidential  waters, 
$363,767  in  all,  was  counted  against  the  cell- 
ing imposed  by  law  for  each  candidate.  Why 
not  an  Askew  PAC?  "It  could  be  argued  that 
It  Is  a  circumvention  of  the  spirit,  although 
not  the  letter,  of  the  federal  election  law," 
an  Askew  spokesman  said  in  mid  1982.  "We 
decided  to  do  it  this  way  because  he  believes 
it  is  the  right  way  to  do  it."  When  Askew 
and  his  aides  went  to  the  1982  Democratic 
National  Party  Conference  in  Philadelphia, 
his  exporatory  committee  paid  the  bills,  re- 
ported them  to  the  Federal  Election  Com- 
mission, and  later  counted  the  expenditures 
against  his  presidential  campaign  spending 
celling. 

When  Mondale  and  his  entourage  went  to 
the  same  midterm  party  convention,  the 
Conunlttee  for  the  Future  of  American  paid 
the  bills.  Including  expenses  for  telephone 
banks,  hospitality  suites,  and  catered  recep- 
tions. The  expenditures  were  not  counted 
against  Mondale's  presidential  campaign 
spending  celling  because  he  had  taken  the 
precaution  of  claiming  not  to  have  made  up 
his  mind  whether  to  even  seek  the  Demo- 
cratic nomination. 

Some  of  Mondale's  other  convention  ex- 
penses were  paid  with  funds  from  one  or 
more  of  his  soft-money  accounts.  Into  which 
otherwise  Illegal  contributions  flowed  in  un- 
known amounts.  Mondale  had  no  legal  obh- 
gatlon  to  reveal  them  to  the  Federal  Elec- 
tion Commission,  and  he  did  not  avail  him- 
self of  any  ethical  obligation  that  might 
exist— In  the  spirit,  say,  of  the  public's  right 
to  know— to  fully  disclose  his  political  fi- 
nances. 

If  Mondale  does  not  believe  In  clandestine 
bank  accounts  for  political  funds,  secret 
sales  of  mailing  lists,  and  hiding  important 
details  of  his  personal  finances,  the  bold 
leadership  he  promises  the  nation  fails  to 
move  even  his  own  advisers. 

Mondale's  professed  concern  about  the,  in- 
fluence of  special-Interest  money  on  Ameri- 
can politics,  which  was  at  the  center  of  his 
presidential  agenda,  has  acquired  a  some- 
what hollow,  if  not  hypocritical,  ring.  Any 
further  Mondale  call  for  reform  in  this 
regard  Is  not  likely  to  Inspire  an  already 
cynical  public. 

In  his  1983  article  on  the  Mondale  politi- 
cal machine,  "The  Perpetual  Campaign," 
the  AUantic  Monthly's  Gregg  Easterbrook 
recounted  a  conversation  with  Mondale 
about  the  Committee  for  the  Future  of 
America:  "When  I  asked  him  about  his  own 
PAC,  Mondale  became  testy.  "I'm  Just  doing 
what  the  other  guy  Is  doing,'  he  said.  'As 
long  as  the  system  exists,  you  have  to  use 
It.'  "• 


PLAN  TERMINATION  INSURANCE 
CLARIFICATION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  3897.  the  Plan 
Termination  Insurance  Clarification 
Act.  This  measure  will  provide  needed 
relief  to  a  group  of  employees  who 
have  suffered  both  the  loss  of  their 
pensions  and  the  uncertainty  of 
whether  or  not  they  are  covered  by 
the  plan  termination  insurance  provi- 
sions under  the  Employee  Retirement 
Income  Security  Act  [ERISA],  This 
bill  will  enable  272  members  of  the 
Hewitt-Robins  Pension  Plan  No.  2  to 
receive  the  protections  of  plan  termi- 
nation insurance  under  the  so-called 
window  period  provided  under  section 
4082(b)— now  section  4402(b)  of 
ERISA. 

When  Congress  enacted  ERISA,  it 
added  plan  termination  insurance  for 
the  purpose  of  protecting  benefits  for 
participants  in  plans  which  terminate 
when  plan  assets  are  insufficient  to 
provide  the  promised  benefits.  All  four 
congressional  committees  involved 
with  ERISA  agreed  to  some  form  of 
the  bill  by  February  21.  1974.  Howev- 
er. ERISA  was  not  enacted  imtil  Sep- 
tember 2,  1974.  Congress  agreed  that 
worlters  should  not  be  deprived  of  the 
protection  of  plan  termination  insur- 
ance simply  because  of  the  delay  in 
passage  of  the  bill.  Therefore,  the 
"window  period"  was  included  to  pro- 
vide coverage  to  plans  which  terminat- 
ed between  July  1,  1974,  and  Septem- 
ber 2.  1974. 

It  was  important  to  Congress  to  de- 
termine the  appropriate  date  of  termi- 
nation to  determine  what  plans  prop- 
erly fall  within  the  window  period  of 
section  4082(b).  It  would  have  been  im- 
proper to  permit  employers  to  manipu- 
late the  date  by  reciting  an  "effective 
date"  of  termination  unrelated  to  the 
actual  facts  relating  to  the  situation. 

Section  4082(b)  provides  that,  for 
the  purpose  of  determining  the  date  of 
termination  for  this  provision,  "the 
corporation  shall  make  the  determina- 
tion on  the  basis  of  the  date  on  which 
benefits  ceased  to  accrue  or  on  any 
other  reasonable  basis  consistent  with 
the  purposes  of  the  subsection."  Con- 
gress determined  that  the  date  that 
benefits  cease  to  accrue  would  normal- 
ly be  used  to  determine  the  date  of 
termination.  Before  ERISA,  plans 
were  not  required  to  define  the  ac- 
crued benefit,  which  ERISA  section 
204  and  I.R.C.  section  411(b)  now  re- 
quire for  all  plans.  In  some  plans,  ben- 
efits were  not  related  to  years  of  serv- 
ice and  no  benefits  were  provided  upon 
termination  of  employment  before  re- 
tirement age.  In  such  a  plan,  unlike 
Hewitt-Robins  Pension  Plan  No.  2,  it 
would  have  been  impossible  to  deter- 
mine when  benefits  ceased  to  accrue. 

In  addition,  there  could  be  unusual 
situations  where  the  date  benefits 
ceased  to  accrue  might  somehow  dis- 
tort the  underlying  facts  of  the  situa- 


tion, such  as  a  plan  providing  only 
past  service  benefits  which  is  termi- 
nated years  after  the  period  for  which 
benefits  are  accrued.  An  alternative 
basis  was  needed  in  such  situations. 
Therefore,  Congress  also  allowed  use 
of  any  other  reasonable  basis  for  such 
plans.  In  so  doing,  it  was  not  the 
intent  of  Congress  to  deny  protection 
of  benefits  to  employees  covered  under 
plans  under  which  benefits  ceased  to 
accrue  during  the  window  period. 

Under  the  Hewitt-Robins  Pension 
Plan  No.  2,  employee  participants  con- 
tinued to  earn  continuous  service  cred- 
its and  to  accrue  benefits  until  July  8, 
1974,  when  an  action  was  taken  to  ter- 
minate the  plan.  Under  these  circum- 
stances, I  am  absolutely  convinced 
that  it  would  not  fulfill  the  clear  and 
proper  intent  of  Congress  to  deny  the 
employees  involved  in  this  plan  the 
protection  of  the  plan  termination  in- 
surance program  which  they  so  rightly 
deserve  and  which  was  designed  specif- 
ically to  safeguard  their  pension  bene- 
fits. 

Since  there  is  some  lack  of  clarity  re- 
garding the  date  of  plan  termination 
regarding  the  Hewitt-Robins  Pension 
Plan  No.  2.,  these  272  participants  may 
lose  the  benefits  that  they  worked  so 
hard  to  earn.  S.  2897  will  clarify  the 
pension  rights  of  these  employees 
whose  plan  happened  to  terminate 
prior  to  the  enactment  of  ERISA.  It 
will  make  their  financial  futures  more 
secure. 

I  am  pleased  to  join  my  distin- 
guished senior  colleague  from  New 
York  in  supporting  this  legislation  and 
I  urge  its  speedy  adoption.* 


RELAXING  CORPORATE  AVER- 
AGE FUEL  EFFICIENCY  STAND- 
ARDS 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  has  been  some  discussion 
in  the  press  recently  about  lowering 
the  corporate  average  fuel  efficiency 
[CAFE]  standards. 

The  motor  vehicle  fuel  economy 
standards  mandated  by  Congress  in 
the  Energy  Policy  and  Conservation 
Act— EPCA— represent  the  most  signif- 
icant energy  conservation  program  in 
this  country.  The  express  purpose  of 
the  fuel  economy  program  was  to 
reduce  the  U.S.  vulnerability  to  for- 
eign events,  by  improving  vehicle  fuel 
efficiency  over  1974  levels  by  50  per- 
cent by  1980,  and  100  percent,  to  27.5 
mi/gal  by  1985.  The  EPCA  fuel  econo- 
my standards  were  intended  to  reduce 
U.S.  oil  consumption  by  3  million  bar- 
rels of  oil  per  day  by  1985. 

Although  there  is  a  shortfall  be- 
tween the  mileage  new  cars  actually 
get  on  the  road  and  the  CAFE  stand- 
ards, there  can  be  little  doubt  that  the 
congressionally  mandated  fuel  econo- 
my standards  are  a  spectacular  success 
that  should  be  encouraged  rather  than 
dropped.  When  the  National  Highway 


Traffic  Safety  Administration— 
NHTSA— produced  its  last  detailed 
annual  fuel  economy  report  in  1981, 
the  agency  estimated  that  in  1980 
alone  the  milage  standards  reduced 
foreign  oil  imports  by  $3  billion.  Pur- 
chasers of  a  1985  car  would  save  $3,300 
in  gasoline  costs  due  to  the  mileage 
standards. 

On  a  broader  level,  the  CAFE  stand- 
ards have  advanced  major  national 
policies.  These  include  enhanced  na- 
tional security  through  reduced  de- 
pendence on  imported  oil;  significantly 
reduced  fuel  consumption:  improved 
U.S.  balance  of  trade  and  balance  of 
payments  resulting  from  reduced  oil 
imports;  reduced  inflationary  pressure, 
lessened  dep>endence  of  the  U.S.  econo- 
my on  foreign  petroleum  supplies;  and 
stimulation  of  substantisd  innovation 
in  automotive  design  and  production 
technology.  There  can  be  little  doubt 
that  the  CAFE  standards  by  decreas- 
ing the  demand  for  petroleum  have 
helped  break  OPEC's  ability  to  fix 
high  oil  prices. 

The  current  discussion  centers 
around  the  increased  demand  for  large 
cars,  the  historic  gas  guzzler,  which 
some  say  is  the  result  of  the  oil  glut 
and  stabilized  gasoline  prices.  GM  and 
Ford  argue  that  they  caimot  meet  the 
CAFE  standard  this  year  because  the 
consumer  does  not  want  the  small  car. 
Chrysler,  on  the  other  hand,  exceeds 
the  standards  on  all  their  models, 
large  and  small. 

To  a  large  extent  the  choices  made 
by  the  driving  public  is  determined  by 
the  price  at  the  pump.  Prices  have  sta- 
bilized, the  economy  is  improving,  and 
Americans  are  taking  to  the  roads 
again. 

How  quickly  they  forget  the  gas 
lines,  the  high  prices,  and  the  crunch 
of  the  energy  crisis. 

But  just  because  the  driving  public 
forgets  does  not  mean  we  can  forget. 
Consumer  demand  certainly  has  little 
to  do  with  one  manufacturer  using 
fuel  efficiency  technology  and  another 
manufacturer  not  doing  so  in  other- 
wise identical  models  which  shows 
there  is  considerable  room  for  easy  im- 
provement in  fuel  efficiency  within 
any  given  category  of  automobile  sizes. 

Transportation  is  the  largest  sector 
in  the  U.S  economy  with  respect  to  oil 
use.  It  is  almost  totally  independent 
on  oil  and  uses  over  60  percent  of  all 
the  oil  in  the  United  SUtes.  Now  is 
not  the  time  to  abandon  the  road  to 
energy  independence.  CAFE  standards 
are  an  important  link  to  that  goal.  Let 
us  not  weaken  them.* 


ARTICLES  ON  MIDDLE  EAST  BY 
SENATOR  SPECTER 
Mr.  BOSCHWrrZ.  Mr.  President,  re- 
cently, the  distinguished  junior  Sena- 
tor from  Pennsylvania  [Mr.  Specter] 
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wrote  a  series  of  articles  that  appeared 
in  Israel  Today. 

On  March  23,  1984,  he  wrote  a  very 
feeling  and  intelligent  article  entitled 
"Move  Our  Flag  to  Jerusalem." 

On  April  27,  he  wrote  "Needed:  A 
Middle  East  Summit."  That  is  some- 
thing that  may  result  in  peace  in  that 
area. 

On  May  25.  1984,  the  Senator  from 
Pennsylvania  wrote  an  article  about 
the  nightmare  of  terrorism,  how  it  ap- 
plied to  the  Middle  East,  how  it  was 
spreading  to  other  parts  of  the  world, 
and  what  could  be  done  about  it.  The 
article  is  entitled  "Terrorist  Diplo- 
mats: A  'Nightmare.' " 

On  June  22,  1984,  the  Senator  from 
Pennsylvania  wrote  an  article  entitled 
"Stingers:  An  Abuse  of  Power?" 

In  July,  the  Senator  from  Pennsyl- 
vania wrote  an  article  entitled  "Efforts 
on  Behalf  of  Soviet  Jewry  Must  Be 
Maintained."  Indeed,  they  must,  Mr. 
President,  because  this  is  perhaps  the 
most  overriding  problem  that  faces 
the  Jewish  community  of  the  world. 

I  ask  unanimous  consent  to  have 
these  articles  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Israel  Today.  Mar.  23,  19841 
Move  Our  Flag  to  Jerusalem 
(By  Senator  Arlen  Specter) 
Senator  Moynihan  and  I  testified  before 
the   Senate   Foreign   Relations   Committee 
last  month  on  one  of  the  most  important 
issues    in    U.S.-Israeli    relations:    the    U.S. 
should  move  its  Embassy  to  Jerusalem.  This 
column  summarizes  my  reasons  for  this  po- 
sition. 

Recognition  of  Israel  is  of  vital  impor- 
tance to  world  peace,  and  an  integral  part  of 
appropriate  recognition  of  Israel  is  recogni- 
tion of  Jerusalem  as  its  capital.  It  is  not  just 
a  formality.  It  is  the  difference  between 
second  class  recognition  of  Israel  and  first 
class,  full-fledged  acknowledgement  of  its  le- 
gitmacy. 

Americans  have  long  decried  the  conse- 
quences of  second  class  citizenship,  and  it  is 
particularly  onerous  in  this  situation.  This 
is  very  different  from  the  controversy,  dif- 
ferent from  the  controversy  surrounding 
recognition  of  the  People's  Republic  of 
China  and  the  Republic  of  China  on 
Taiwan.  At  Issue  here  is  Israel's  basic  securi- 
ty and  very  right  to  exist  as  a  nation. 

In  failing  to  extend  first  class,  full- 
fledged,  recognition  to  Israel  by  acknowl- 
edging Jerusalem  as  its  capital,  we  aid  Isra- 
el's enemies.  This  unfortunate  consequence 
is  highlighted  by  two  major  international 
evenU  in  today's  headlines:  Syria's  refusal 
to  withdraw  from  Lebanon,  and  revelations 
of  secret  U.S.  negotiations  with  the  PLO. 

When  Syria  has  balked  at  withdrawing 
from  Lebanon,  it  has  done  so  out  of  hostili- 
ty and  anger  over  the  May  17  agreement  be- 
tween Israel  and  Lebanon.  Syria  is  deter- 
mined not  to  see  another  Arab  nation  sign 
an  agreement  with  Israel  as  a  nation  and, 
Implicity,  of  Israel's  right  to  exist.  Syria's 
bottom-line  is  preventing  full-fledged,  first 
class  recognition  of  Israel,  and  we  are  assist- 
ing that  effort  by  failing  to  extend  such  rec- 
ognition ourselves. 

Similarly,  news  reports  are  filled  with 
romors    that    we    have    been    negotiating. 
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through  intermediaries,  with  the  PLO. 
While  I  am  opposed  to  recognizing  the  PLO 
in  any  event,  there  are  those  who  contend 
that  such  recognition  might  be  appropriate 
if  the  PLO  would  renounce  terrorism  and 
recognize  Israels  right  to  exist.  The  PLOs 
refusal  to  cross  that  minimal  threshold  is 
further  evidence  of  the  widespread  view  in 
the  Arab  world  that  Israel  is  not  entitled  to 
recognition:  that  Israel  is  not  entitled  to 
exist.  Again,  despite  our  rhetoric  of  support 
for  Israel,  we  actually  give  aid  and  comfort 
to  this  basic  contention  when  we  fail  to  rec- 
ognize Jerusalem  as  the  capital  of  Israel. 

Instead  of  bolstering  Israel's  enemies,  we 
ought  to  seize  this  opportunity  to  encourage 
those  who  are  moving  toward  a  reconcilia- 
tion. I  am  referring  particularly  to  Egyptian 
President  Mubarak,  with  whom  I  met  m 
Cairo  on  June  2,  1983.  At  that  time.  Presi- 
dent Mubarak  said  that  the  Egyptian  Am- 
bassador would  return  to  Israel  within  two 
weeks.  As  we  know,  that  never  occurred. 

This  commitment  was  reiterated  when 
President  Mubarak  came  to  the  United 
States  last  fall  and  met  with  the  Foreign 
Relations  Committee  at  a  session  which  I 
attended.  Responding  to  questions  from  me 
and  others,  Mubarak  said  he  still  intended 
to  return  the  Egyptian  Ambassador  to  Israel 
•at  the  earliest  possible  time."  I  am  con- 
vinced that  if  President  Mubarak  saw  more 
determination  by  the  U.S..  that  time  might 
be  sooner  rather  than  later. 

When  I  met  with  Prime  Minister  Begin  on 
Sept.  12,  1983,  it  was  clear  that  this  issue 
was  of  great  importance  to  him.  The  meet- 
ing took  place  a  few  days  after  President 
Reagans  Sept.  1,  1983,  -peace  initiative." 
Prime  Minister  Begin  expressed  concern 
over  the  status  of  Jerusalem.  He  was  con- 
cerned that  the  president's  position  on  the 
West  Bank  embraced  Jerusalem,  and  that 
local  sovereignty  might  extend  to  some  sec- 
tions of  Jerusalem.  While  I  do  not  think 
this  was  part  of  the  president's  initiative. 
Prime  Minister  Begin's  concerns,  shared  by 
other  Israeli  officials,  are  clearly  not  allayed 
by  our  failure  to  recognize  Jerusalem  as  the 
capital  of  Israel. 

The  Senate  is  now  considering  a  bill.  S. 
2031,  to  move  the  U.S.  Embassy  in  Israel 
from  Tel  Aviv  to  Jerusalem.  I  was  the  first 
Senator  to  co-sponsor  this  legislation,  which 
was  introduced  by  Senator  Moynihan  (D- 
NY).  Enactment  of  this  legislation  is  con- 
sistent with  past  policies  and  is  long  over- 
due. The  U.S.  Embassy  in  the  Soviet  Union 
is  located  in  Moscow,  our  embassy  in  the 
People's  Republic  of  China  is  located  in 
Beijing,  our  embassy  in  Saudi  Arabia  is  lo- 
cated in  Riyadh,  and  our  embassy  in  Algeria 
is  located  in  Algiers.  We  have  stood  by 
Israel  through  five  wars  and  countless  diplo- 
matic battles,  and  we  regularly  bolster  its 
economic  development  and  military  posture. 
Yet,  we  deny  Israel  a  right  that  we  routine- 
ly grant  even  its  most  vociferous  foes. 

The  Reagan  Administration  contends,  as 
has  every  administration  since  1948,  that  re- 
locating the  American  Embassy  in  Jerusa- 
lem would  complicate  U.S.-Arab  relations. 
This  argument  belies  reality.  U.S.-Arab  rela- 
tions were  complicated  prior  to  1948.  and 
probably  will  be  for  many  years  to  come.  In 
Lebanon  alone,  which  is  one  of  the  smallest 
Arab  nations,  there  are  some  17  different 
ethnic  and  religious  factions.  When  the  rest 
of  the  Arab  nations  are  brought  into  the 
equation,  we  see  a  region  of  the  globe  that  is 
stupefying  in  complexity.  Will  the  move- 
ment of  one  embassy  change  this  in  the 
slightest?  I  think  not. 

Another  contention  is  that  a  relocation  of 
the  U.S.  Embassy  to  Jerusalem  would  vio- 


late "international  law."  This  argument  car- 
ries little  weight.  International  law  lacks 
the  authority  of  sovereign  domestic  law  and 
can  be  validated  only  by  force  or  by  recogni- 
tion. Most  of  the  Arab  world  still  seeks  to 
impose  their  view  of  international  law 
through  force,  and  for  the  past  thirty-five 
years,  Israel  has  teetered  on  the  brink  of  an- 
nihilation. The  second  body  of  international 
law,  that  which  is  accorded  by  recognition, 
is  what  the  legislation.  S.  2031.  seeks  to 
uphold.  In  our  decision-making,  the  latter 
should  always  prevail. 

We  have  moved  our  flag  and  our  fighting 
men  to  show  our  commitment.  Surely  we 
should  move  our  flag  and  some  furniture  to 
Jerusalem  to  show  the  world  that  the 
United  States  is  committed  to  100  percent, 
first-class  recognition  of  Israel  and  its  right 
to  exist.  This  is  the  rockbed  for  a  lasting 
peace  in  the  Mideast. 

The  United  States  has  a  legacy  of  leader- 
ship. We  lived  up  to  that  legacy  in  1948. 
when  we  were  the  first  nation  to  declare 
recognition  of  Israel.  Now  it  is  time  for  us  to 
complete  that  recognition  by  acknowledging 
Jerusalem  as  Israel's  capital,  by  providing 
the  leadership  to  encourage  other  Arab 
states  to  extend  the  same  recognition,  and 
by  continuing  to  provide  leadership  toward 
lasting  peace  in  the  region. 


[From  Israel  Today,  Apr.  27.  1984] 
Needed:  A  Middle  East  Summit 
(By  Senator  Arlen  Specter) 
Now  is  the  time  to  implement  the  objec- 
tives of  the  Camp  David  accords  by  conven- 
ing a  Mideast  summit  to  negotiate  the  broad 
range  of  critical  issues  facing  that  region  If 
the  peace  process  is  to  replace  the  waging  of 
war.  then  the  parties  to  the  Camp  David  ac- 
cords—the United  States.  Israel  and  Egypt- 
must  regain  the  initiative  by  leading  the  na- 
tions of  the  region  to  the  conference  table 
for  a  Mideast  summit  meeting. 

Among  the  outstanding  accomplishments 
of  Israel  over  the  36  years  since  the  deliver- 
ance from  British  rule,  the  Camp  David  ac- 
cords rank  among  the  most  important. 
Peace  in  the  Middle  East  is  essential  to  the 
continued  development  of  Israel  as  a  secure, 
healthy,  and  regressive  society,  as  well  as  a 
crucial  cornerstone  of  world  peace.  Looking 
at  the  impressive  strides  made  over  these  36 
strife-filled  years.  I  cannot  help  but  wonder 
what  heights  of  achievement  might  have 
been  possible  in  a  context  of  peace  and  secu- 
rity. 

How  tragic,  then,  that  the  brightest  hope 
for  this  imperative  peace  dwindles,  as  the 
Camp  David  accords  are  undermined  or  ig- 
nored. We  should  all  be  working  to 
strengthen  and  broaden  the  Israeli-Egyp- 
tian Peace  Treaty,  and  to  address  the  wide 
range  of  issues  central  to  achieving  compre- 
hensive peace  in  the  Mideast  region. 

On  April  25.  1982.  Israel  and  Egypt 
crossed  an  important  threshold  in  the  im- 
plementation of  the  peace  agreement  of 
March  26.  1979.  when  the  Sinai  was  peace- 
fully returned  to  Egypt.  President  Mubarak 
and  Prime  Minister  Begin  at  that  time  both 
strongly  reaffirmed  their  nations'  commit- 
ments to  the  success  of  the  treaty.  President 
Mubarak,  however,  made  it  clear  that  this 
tremendous  achievement  was  just  one  step 
in  the  march  toward  peace  in  the  Middle 
East.  He  declared  that  the  Egypt-Israel 
treaty  is  "an  important  step  toward  a  com- 
prehensive peace,  and  its  aftermath  has 
spread  throughout  the  Middle  East."  but  he 
went  on  to  emphasize  that  "Egypt  has  to  re- 
double its  efforts  to  safeguard  the  peace 


process  and  open  new  charmels  of  communi- 
cation and  exchange  and  assure  future  gen- 
erations of  a  better  tomorrow." 

With  this  in  mind.  I  have  written  Presi- 
dent Mubarak  urging  him  to  take  the  next 
step  in  the  peace  process;  to  open  these  new 
channels  of  communications  and  exchange, 
by  calling  for  a  Mideast  summit  to  include 
heads  of  state  throughout  the  region,  with- 
out whom  lasting  peace  is  illusory.  Such  a 
summit  would  be  a  natural  extension  of  the 
efforts  President  Mubarak  has  already  been 
making  to  broaden  the  scope  of  negotiation. 
Last  year.  I  visited  Cairo  and  had  an  op- 
portunity to  discuss  these  issues  at  length 
with  President  Mubarak.  I  began  that  dis- 
cussion by  expressing  the  appreciation  of 
the  United  States  for  Egypt's  support  of  the 
Camp  David  accords  and  for  his  repeated 
statements  that  he  would  support  in  all 
ways  the  principles  embodied  therein.  I 
then  raised  the  question  of  further  negotia- 
tions between  Israel  and  Egypt  in  pursuance 
of  the  principles  of  the  Camp  David  accords 
which  had  not  yet  reached  full  fruition. 

President  Mubarak  expressed  his  interest 
in  having  such  discussions  but  said  that  he 
did  not  believe  the  time  was  right.  I  in- 
quired as  to  how  President  Mubarak 
thought  that  King  Hussein  of  Jordan  might 
be  involved  in  those  discussion.  President 
Mubarak  responded  that  he  believed  there 
would  have  to  be  a  link  established  between 
Palestinian  leaders  and  King  Hussein  before 
the  involvement  would  occur. 

Speaking  for  myself.  I  conveyed  my  view 
that  Yasser  Arafat  and  the  PLO  were  inap- 
propriate respresentatives  of  the  Palestin- 
ains,  but  that  we  certainly  needed  to  pursue 
those  discussions  in  the  future.  President 
Mubarak  said  that  wherever  he  has  gone,  he 
has  explained  the  principles  of  the  Camp 
David  accords  to  leaders  of  other  Arab  na- 
tions and  that,  privately  leaders  of  other 
Arab  nations  agree  that  Egypt  had  done  the 
right  thing  in  entering  into  this  peace 
treaty  with  Israel's  brokered  by  the  United 
States. 

President  Mubarak  observed  that  the 
Arab  nations  have  a  propensity  to  reject  op- 
portunities when  they  are  presented  and 
accept  them  only  when  it  is  two  late.  But 
notwithstanding  that.  President  Mubarak 
was  optimistic  that  the' opportunity  would 
be  present  for  others  among  the  Arab  na- 
tions to  join  in  the  Camp  David  peace  proc- 
ess and  the  extension  of  it. 

It  is  precisely  this  kind  of  local  initiative 
that  holds  the  greatest  promise  for  resolu- 
tions of  the  complex  issues  involved.  The 
leadership  role  of  the  United  States  is  valu- 
able and  undeniable,  but  only  the  nations  of 
the  Middle  East  can  establish  the  frame- 
work for  negotiation  that  must  replace  the 
armed  conflict  that  has  so  far  dominated 
the  region. 

The  impact  of  the  face-to-face  meeting  of 
Prime  Minister  Begin  and  President  Sadat 
cannot  be  denied.  Similarly,  a  broader 
summit  is  a  prerequisite  to  meaningful  ne- 
gotiations aimed  at  easing  tensions  through- 
out the  region  and  resolving  the  issues  that 
create  those  tensions. 

This  first  meeting  need  not  be  in  Wash- 
ington: Egypt  may  well  be  a  more  logical 
site.  The  venue  for  subsequent  negotiations 
could  then  rotate  among  the  participating 
nations.  The  United  States  could  contribute 
as  an  observer  or  mediator,  but  the  impetus 
and  ideas  must  originate  in  the  Middle  East. 
Again,  my  own  belief  is  that  the  PLO  would 
be  an  inappropriate  representative  of  the 
Palestinians,  but  the  Palestinian  people 
must  be  a  part  of  the  discussions. 


The  critical  aspect  of  these  tallis  is  that 
they  will  expand  the  scope  of  negotiations 
to  embrace  not  only  the  concerns  addressed 
in  the  Egypt-Israeli  Peace  Treaty,  but  also 
deal  with  the  situation  in  Lebanon,  the 
threat  posed  by  the  Iran-Iraq  conflict,  and 
other  issues  of  vital  importance  to  the 
region.  The  importance  of  involving  other 
states  lies  primarily  in  the  prospect  of  a 
second  Arab  state  following  Egypt's  exam- 
ple and  recognizing  Israel  and  its  right  of 
existence. 

Israel  has  struggled  bravely  for  36  years  to 
retain  its  independence  and  ensure  its  sur- 
vival. But  military  strength  and  readiness 
are  costly  and  ultimately  uncertain  guaran- 
tees of  the  lasting  security  that  is  necessary 
to  foster  an  environment  in  which  Israel  can 
flourish.  There  are  those  who  contend  that 
times  have  never  looked  less  promising  for  a 
major  breakthrough  such  as  a  summit  meet- 
ing. Yet.  it  is  precisely  at  such  times  that 
our  vision  is  often  clearest,  the  need  for 
action  most  compelling,  and  the  value  of 
bold  initiatives  the  most  self-evident. 

After  all,  when  a  state  must  spend  50  per- 
cent of  its  budget  on  defense,  suffers  200 
percent  annual  inflation  and  spends  several 
billion  dollars  to  drive  PLO  fighters  from 
neighboring  Lebanon,  the  undertow  to  eco- 
nomic growth  is  almost  overwhelming.  The 
alternative  is  to  achieve  security  through  a 
better  balance  of  strength  and  diplomacy, 
relieving  the  economy  of  part  of  this  heavy 
burden. 

The  stake  of  Americans  in  all  this  ex.ceeds 
even  our  concern,  trust  and  affection  for 
Israel.  Soviet  and  American  forces  are  in  a 
face-off  in  the  Mideast  where  the  outbreak 
of  another  border  war  could  ignite  world- 
wide conflict,  even  nuclear  exchange. 

This  is  the  moment  to  begin  the  process 
that  can  bring  peace  to  this  strife-filled 
region  and  allow  Israel,  to  paraphase  Wil- 
liam Faulkner,  to  not  merely  endure  but  to 
prevail. 

(From  Israel  Today.  May  25,  19841 

Terrorist  Diplomats:  A  "Nightmare" 

(By  Senator  Arlen  Specter) 

The  shootings  from  the  Libyan  Embassy 
in  London  exemplify  a  problem  whose  cor- 
rection would  directly  benefit  Israel.  The 
London  incident  showed  civilized  nations 
throughout  the  world  the  menace  of  terror- 
ist-diplomats and  the  threat  they  pose  to 
host  nations.  Common  sense  changes  are 
needed  in  the  laws  of  diplomatic  immunity, 
to  prevent  such  tragedies  from  recurring. 

The  machine-gunning  from  the  Libyan 
Embassy  in  London  presents  a  new  form  of 
international  terrorism:  Assassinations  by 
hit  men  posing  as  diplomats  and  thus 
immune  from  prosecution.  The  world  com- 
munity is  ill-prepared  to  combat  this  inter- 
national nightmare. 

With  the  news  that  the  Libyan  firing  the 
machine  gun  was  one  of  two  suspects  who 
both  enjoyed  full  diplomatic  immunity,  the 
nightmare  has  become  reality.  British  au- 
thorities allowed  these  two  and  the  other 
occupants  of  the  "Peoples  Bureau"  to 
return  home.  The  diplomat-terrorist  got 
away  with  murder. 

Prime  Minister  Margaret  Thatcher  cor- 
rectly called  for  revisions  in  the  Vienna 
Convention,  which  is  the  source  of  diplo- 
matic immunity.  To  deter  such  hit  squad  ac- 
tivities here,  the  U.S.  should  take  the  lead 
to  renegotiate  the  Vienna  Convention. 

Article  31  of  the  Convention  states:  "A 
diplomatic  agent  shall  enjoy  immunity  from 
the  criminal  jurisdiction  of  the  receiving 
state. "  The  convention  thus  codified  a  tradi- 


tion of  many  centuries.  International  law, 
however,  recognizes  that  violent  crime  such 
as  murder  can  never  be  regarded  as  a  proper 
exercise  of  diplomswiy.  Thus,  it  provides  that 
the  receiving  state  could  use  force  against  a 
diplomat  engaging  in  criminal  violence  even 
though  it  could  not  prosecute  him. 

Justice,  it  was  assumed,  would  be  done  by 
the  sending  state.  Accordingly,  the  Vienna 
Convention  provides  that  "the  immunity  of 
a  diplomatic  agent  from  the  jurisdiction  of 
the  receiving  state  does  not  exempt  him 
from  the  jurisdiction  of  the  sending  state." 
Justice  obviously  cannot  be  done,  howev- 
er, in  a  situation  of  state-sponsored  terror- 
ism. In  that  circumstance,  the  sending  state 
will  reward  rather  than  prosecute  its  agent. 
Again,  the  shooting  in  London  illustrates 
the  problem,  for  news  reports  asserted  that 
Embassy  personnel  had  received  electronic 
communications  from  Tripoli  instructing 
them  to  shoot  the  Libyan  dissidents  dem- 
onstrating near  the  embassy.  The  result,  as 
the  whole  world  knows,  is  that  11  students 
were  injured  and  a  British  policewoman  was 
shot  to  death. 

The  grant  of  immunity  in  the  Vienna  Con- 
vention would  t>e  revised  to  allow  the  receiv- 
ing state  to  prosecute  diplomats  for  murder 
and  other  armed  offenses  against  persons. 

Critics  of  this  proposal  will  argue  that  the 
present  unqualified  immunity  protects 
American  diplomats  in  hostile  nations  such 
as  Eastern  bloc  countries  from  unsubstanti- 
ated and  unfounded  charges.  With  the  revi- 
sions, it  would  still  do  so.  Diplomats  of  all 
countries  would  be  immune  from  prosecu- 
tion for  the  sort  of  charges  that  would  read- 
ily be  trumped  up  such  as  espionage,  fraud 
or  conspiracy. 

It  is  inconceivable  that  this  country  or 
any  other  law-abiding  country  would  in- 
struct or  permit  diplomats  to  use  firearms 
to  assault  political  opponents.  Therefore, 
the  revisions  would  not  limit  the  proper 
functioning  of  our  diplomatic  agents.  Nor 
could  armed  assault  charges  such  as  murder 
by  firearm  be  readily  brought  on  manufac- 
tured evidence. 

If  there  is  a  slight  risk  that  some  country 
might  fabricate  evidence  against  diplomats 
claiming  involvement  in  assassination 
schemes,  even  though  the  fabrication  would 
be  obvious,  that  risk  is  worth  taking.  Other- 
wise, fanatical  and  lawless  states  such  as 
Iran.  Syria  and  Libya  will  be  encouraged  to 
operate  death  squads  all  over  the  world. 
Any  state  instructing  diplomats  to  commit 
murder  has  so  abused  the  concept  of  diplo- 
matic inmiunity  as  to  forfeit  any  claim  to  its 
protection. 

Nor  is  it  sufficient  in  the  face  of  hit 
squads  to  argue  that  the  receiving  state  can 
adequately  protect  itself  by  expelling  the 
terrorist-diplomat  after  the  fact.  The 
damage  will  have  been  done,  and  he  can  and 
will  simply  be  replaced  by  a  new  terrorist- 
diplomat.  Assassinations  will  therefore  con- 
tinue. 

Opponents  may  argue  that  revising  the 
terms  of  immunity  would  be  insufficient  to 
deter  murders  by  fanatics  employed  by  mur- 
derous governments.  This  may  be  so.  in 
some  cases.  There  is  a  great  difference,  how- 
ever, between  surreptitious  assassinations 
by  secret  agents  of  a  foreign  power  and 
overt  shootings  from  embassy  windows. 
Both  are  intolerable,  but  the  latter  makes 
the  victim  state  compound  the  crime  by 
forcing  it  to  release  the  criminal.  Moreover, 
if  the  proposal  saves  even  one  life,  that  is 
reason  enough  to  adopt  it.  despite  the  possi- 
bility that  it  may  not  prevent  all  potential 
assassinations. 


UMI 


23398 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1984 


August  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


23399 


Moreover,  these  revisions  may  deter  a  re- 
currence of  such  heinous  acts  as  the  shoot- 
ing of  Israel's  ambassador  to  Great  Britain 
in  1982  and  the  Olympic  massacre  of  1972. 

No  doubt  it  will  take  years  to  revise  the 
Vienna  Convention,  but  merely  making  the 
proposal  will  make  a  difference.  It  will  put 
nations  on  notice  that  the  world  community 
will  not  tolerate  another  London. 

[Prom  Israel  Today.  June  22.  1984] 
Stingers:  Am  Abuse  of  Power? 
(By  Senator  Arlen  Specter) 
The  President's  announcment  on  May  29. 
1984,  that  he  had  sent  400  Stinger  missiles 
to  Saudi  Arabia  using  an  "emergency"  pro- 
vision   of   the    Arms   Export   Control    Act 
(AECA)  to  bypass  Congressional  consider- 
ation aroused  criticism  from  both  support- 
ers and  opponents  of  the  original  proposal. 
That  proposal  had  been  submitted  to  Con- 
gress three  months  earlier  but  had  been 
withdrawn  because  of  strong  Congressional 
objections,  including  my  own. 

This  exercise  of  the  "emergency  waiver, 
then  not  only  disregarded  those  earlier  ob- 
jections, but  also  circumvented  any  formal 
Congressional  participation  In  this  fateful 
decision,  raising  serious  questions  about  pos- 
sible abuse  of  emergency  exceptions. 

It  is  my  sense  that  emergency  waivers  of 
Congressional  consideration,  such  as  those 
in  the  AECA  and  the  War  Powers  Act.  are 
meant  to  avoid  hamstringing  the  President 
where  unforseeable  but  immediate  action  is 
vital  to  American  security,  and  Congress 
could  not  meet  and  consider  the  proposal  in 
time.  As  I  will  explain  more  fully.  I  believe 
this  is  a  much  narrower  exception  to  the 
general  rule  of  Congressional  consultation/ 
approval  than  previous  practice  has  implied. 
First,   let   me   emphasize   that   I    firmly 
oppose  the  sale  of  Stinger  missiles  to  Saudi 
Arabia  on  its  merits.  As  I  expressed  to  the 
President  in  my  letter  in  early  March  oppos- 
ing the  sale,  it  is  my  view  that  providing 
such    sophisticated    weaponry     to    Saudi 
Arabia  or  to  Jordan  compromises  the  na- 
tional security  of  the  United  States  and  its 
NATO  allies.  Previously,  only  those  coun- 
tries possessed  this  shoulder-fired  surface- 
to-air  rpissile  designed  to  down  flying  air- 
craft. Suadi  Arabia  and  Jordan  are  not  in- 
volved as  our  NATO  allies  are,  in  the  direct 
planning  of  our  defense  posture  against  pos- 
sible Soviet  invasion.  In  addition  both  coun- 
tries have  extensive  dealings  with  PLO  ter- 
rorists and  other  violent  and  lawless  ele- 
ments   in    the    Middle    East,    raising    the 
danger  of  misappropriation  of  the  missile 
despite  security  precautions. 

I  question  the  wisdom  of  arming  countries 
that  have  been  at  best,  reluctant  supports 
of  our  foreign  policy  In  the  Mideast.  But 
when  this  policy  also  works  to  the  disadvan- 
tage of  our  strongest  ally  in  the  region,  it 
seems  truly  misguided. 

The  manner  of  the  sale,  however,  raises 
grave  concerns  about  the  potential  use  of 
procedural  loopholes  to  circumvent  proper 
Congressional  consideration.  Under  the 
Arms  Export  Control  Act.  the  President 
must  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  chair  of  the  Senate 
Committee  on  Foreign  Relations  a  detailed 
certification  describing  the  proposed  sale.  It 
cannot  proceed  untU  at  least  30  days  after 
such  certification  during  which  time  Con- 
gress can  block  the  sale  by  adopting  a  con- 
current resolution.  This  30-day  waiting 
period  can  be  abrogated  only  If  the  Presi- 
dent certifies  that  an  emergency  exists 
which  requires  such  a  sale  "In  the  national 
security  Interests  of  the  United  States"  and 


describes  the  emergency  circumstances  ne- 
cessitating the  immediate  sale." 

The  certification  procedure  set  forth  in 
the  Arms  Export  Control  Act  (AECA)  re- 
flects a  prudent  policy  judgment  that  Con- 
gress ought  to  have  a  role  In  the  decision  to 
proceed  with  significant  arms  sales  to  for- 
eign countries,  and  grew  out  of  many  of  the 
same  concerns  that  had  led  to  the  adoption 
of  the  War  Powers  Resolution.  In  fact,  the 
original  author  of  the  relevant  AECA  provi- 
sion expressly  referred  to  the  War  Powers 
Resolution  as  a  precedent  of  this  legislative 
approach.  Like  the  War  Powers  Act.  the 
ADCA  authorizes  executive  action  without 
the  need  for  Congressional  input  only  in  the 
case  of  emergency. 

The  issue,  then.  Is  what  constitutes  an 
"emergency."  All  too  often,  the  concept  of 
emergency  is  confused  with  "crisis."  The 
former  Is  defined  as  a  "sudden  generally  un- 
expected occurence  or  set  of  circumstances 
demanding  Immediate  attention. "  Time  is 
the  critical  element.  On  the  other  hand, 
"crisis  refers  to  an  event  regarded  as  a  turn- 
ing point  which  will  decisively  determine  an 
outcome."  (Source:  Websters  New  World 
Dictionary) 

In  providing  for  Congressional  consulta- 
tion no  major  arms  sales  except  where  the 
President  certifies  "emergency  circum- 
stances necessitating  .  .  .  inunediate  sale." 
Congress  conceded  that  there  may  be 
sudden  occurrences  demanding  a  response 
In  less  time  than  Congress  could  consider  an 
Administration  proposal.  Under  the  opera- 
tive language  of  the  AECA.  Congressional 
consideration  could  take  up  to  30  days. 
Thus,  the  President  can  apparently  exercise 
his  "emergency"  authority  any  time  a  sale  is 
necessary  in  less  than  30  days. 

While  I  am  not  convinced  that  the  sale  of 
Stinger  missiles  to  Saudi  Arabia  met  this  re- 
quirement. I  am  equally  concerned  that  30 
days  is  too  long  a  period  of  time.  Congress 
could  realistically  consider  an  arms  sale  pro- 
posal In  a  much  shorter  time  frame.  If  nec- 
essary. I  have  concluded  that  five  days  Is 
enough. 

On  May  15,  1984.  I  Introduced  a  bill  to 
amend  the  War  Powers  Act  to  require  Con- 
gressional approval  prior  to  the  introduc- 
tion of  combat  troops  except  to  protect  the 
security  of  the  United  States,  its  citizens,  or 
its  troops  and  in  emergency  situations.  In 
that  proposal,  I  defined  an  emergency  situa- 
tion as  one  requiring  military  action  in  less 
than  five  days.  In  my  judgment,  each  House 
of  Congress  could  act  within  two  days,  with 
one  day  for  conference. 

These  expedited  procedures  could  work 
equally  well  with  other  'emergency  author- 
ity" provisions,  such  as  that  In  the  AECA. 

On  June  5.  1984.  I  attended  a  hearing  of 
the  Senate  Appropriations  Subcommittee 
on  Foreign  Operations  on  the  decision 
making  process  leading  to  the  Stinger  sale 
and  the  justification  for  the  exercise  of 
emergency  power.  I  asked  the  Undersecre- 
tary of  State  for  Political  Affairs  whether 
the  threat  that  justified  the  sale  was  not 
present  on  April  30,  30  days  earlier.  He  re- 
sponded that  "the  attacks  that  created 
what,  in  our  judgment,  represented  an 
emergency,  began  on  the  13th  of  May." 
Given  that  the  sale  did  not  occur  until  May 
28,  an  expedited  procedure  for  Congression- 
al consideration  within  five  days  would  have 
met  the  exigency  without  sacrificing  the  im- 
portant role  of  Congress  in  the  decision- 
making. 

Another  agrument  articulated  at  that 
hearing  for  the  exercise  of  emergency  au- 
thority was  that  the  Administration   felt 


that  going  through  a  "normal  notification 
procedure"  would  not  "convey  a  very  clear 
signal  of  support  to  a  country  that  we  would 
like  to  see  have  a  capacity  to  defend  Itself." 

As  I  noted  at  that  time,  advance  authori- 
zation from  Congress  actually  strengthens 
the  Executive's  position.  This  was  made 
clear  in  our  experience  In  Lebanon.  More- 
over, our  experience  In  Vietnam  taught  us 
the  folly  of  attempting  to  sustain  a  course 
of  action  that  does  not  have  public  support, 
and  the  most  accurate  gauge  of  public  sup- 
port in  our  system  of  government  are  the 
members  of  Congress,  both  because  of  their 
accountability  and  because  they  have  much 
more  direct  contact  with  their  constituents 
than  the  Executive  ever  could. 

Giving  the  Executive  the  flexlbUlty  to 
protect  vital  U.S.  Interests  In  an  emergency 
Is  a  prudent  policy.  Such  flexibility,  howev- 
er, necessarily  comes  at  the  expense  of  Con- 
gressional involvement  in  significant  foreign 
affairs  decisions.  Thus,  It  is  essential  In 
maintaining  this  delicate  balance  that  the 
emergency  authority  of  the  Executive  not 
be  any  broader  than  necessary,  i.e.,  that  it 
be  restricted  to  true  emergencies.  I  believe 
the  procedures  I  propose  for  expedited  Con- 
gressional consideration  would  go  a  long 
way  toward  achieving  this  balance. 

Efforts  on  Behalf  of  Soviet  Jewry  Must 
Be  Maintained 

(By  Senator  Arlen  Specter) 
Given  the  multitude  of  serious  problems 
facing  Israel  at  this  time,  it  is  all  too  easy  to 
allow  the  plight  of  the  Soviet  Jews  to  fade 
into  the  background.  The  upcoming  Israeli 
elections  are  fraught  with  ideological  conse- 
quences regarding  the  West  Bank  and  the 
situation  In  Lebanon,  and  Israel's  inflation 
rate  continues  to  rise  at  a  truly  alarming 
rate.  Notwithstanding  these  concerns,  It  is 
Imperative  that  we  maintain  our  efforts  on 
behalf  of  Soviet  Jews. 

During  my  July,  1982,  visit  to  the  Soviet 
Union,  I  found  obvious  evidence  of  human 
rights  violations  In  Soviet  dealings  with 
Jews.  Many  refuseniks  in  Moscow  and  Kiev 
detailed  practices  of  oppression.  In  Kiev,  es- 
pecially, the  refuseniks  feared  to  speak 
openly  and  declined  to  meet  with  me  except 
individually  and  in  their  own  homes.  When 
efforts  were  made  on  my  behalf  to  contact 
one  refusenik  who  had  spent  time  in  prison, 
the  Idea  had  to  be  abandoned  because  a 
man  believed  to  be  a  KGB  agent  watted  out- 
side his  house. 

I  heard  case  after  case  of  individuals 
whose  emigration  was  being  prevented  by 
Soviet  officials.  In  response  to  my  question 
as  to  where  success  might  be  realized,  I  was 
told  that  cases  which  Involved  reuniting 
famUles  would  be  given  some  consideration 
and  that  a  change  in  Soviet  policy  might 
follow  a  change  in  economic  conditions.  Yet, 
Soviet  officials  acknowledged  that  they 
deny  Jews  the  right  to  emigrate  because 
such  efforts  to  leave  the  U.S.S.R.  are  trea- 
sonous and  that  granting  them  could  only 
lead  to  a  dangerously  Increasing  number  of 
emigration  requests. 

But  regardless  of  any  Increase  or  decrease 
In  the  number  of  emigration  requests,  the 
number  of  Soviet  Jews  actually  allowed  to 
leave  has  been  decreasing  at  a  distressing 
rate.  According  to  the  National  Conference 
on  Soviet  Jewry,  emigration  of  Jews  has 
dropped  from  9,447  in  1981,  to  2,688  in  1982, 
to  1,314  in  1983.  For  the  first  six  months  of 
1984.  only  484  Jews  were  permitted  to  leave 
the  Soviet  Union. 


Despite  these  grim  figures,  I  believe  that 
the  situation  can  be  improved  if  an  Intensi- 
fied campaign  Is  waged.  We  must  emphasize 
to  the  Soviets  at  every  opportunity  that  we 
consider  the  issue  of  human  rights,  includ- 
ing the  emigration  of  Soviet  Jewry,  of  great 
importance  in  evaluating  our  overall  rela- 
tions with  them. 

In  May  of  1983,  the  official  Soviet  Anti-Zl- 
onlst  Committee  publicly  claimed  that  emi- 
gration from  the  Soviet  Union  had  virtually 
come  to  a  halt,  and  only  because  most 
Soviet  Jews  who  wanted  to  emigrate  had  al- 
ready gone.  Such  a  claim  Is  patently  prepos- 
terous. I  cannot  think  of  a  more  outrageous 
lie.  except,  perhaps,  one  made  by  the  com- 
mittee's chairman,  a  retired  Soviet  general, 
who  said:  "Zionism  Is  increasingly  modeled 
on  the  ideas  and  methods  of  Hitler." 

Such  obvious  mendacity,  however,  is  indic- 
ative of  the  depths  to  which  Soviet  emigra- 
tion policy  has  now  descended.  The  Kremlin 
obviously  decided  to  establish  this  commit- 
tee In  an  effort  to  rationalize  the  sharp  cur- 
tailment of  Soviet  Jewish  emigration. 

During  my  Ulks  with  the  Soviet  refuse- 
niks, they  said  two  special  efforts  must  be 
pursued:  first,  get  the  Soviets  to  change 
their  overall  policy  to  permit  mass  emigra- 
tion; and,  second,  try  to  force  action  on  the 
most  eminent  and  egregious  cases,  such  as 
those  of  Anatoly  Shcharansky  and  the  Sak- 
harovs.  In  keeping  with  this  line  of  attack, 
the  U.S.  Senate  on  May  18  voted  76  to  0  for 
a  resolution  that  calls  on  the  U.S.S.R.  to 
allow  Andrei  Sakharov's  wife.  Elena  Bonner, 
to  emigrate  to  get  medical  treatment,  and 
for  President  Reagan  to  continue  to  protest 
Soviet  human  rights  violations. 

While  the  overall  Soviet  policy  toward  Its 
1.8  million  Jews  is  often  affected  by  the  vi- 
cissitudes of  U.S.-Soviet  relations,  individual 
refusenik  cases  can  be  Influenced  by  letters 
of  support  and  sympathy  from  concerned 
citizens  overseas.  I  have  frequently  written 
to  members  of  Soviet  leadership,  including 
General  Secretary  Konstantin  Chernenko. 
Soviet  Ambassador  Dobrynin  and  Interior 
Minister  Federenko,  regarding  the  suffering 
of  various  refuseniks.  such  as  Sofia  Eiken- 
wald.  Nelll  and  Yuri  Spaizman.  Eugenia 
Greenblatt  and  Molsei  and  Alexander 
Shukhgalter. 

Letters  and  statements  of  solidarity  on 
behalf  of  select  Soviet  refuseniks.  especially 
If  the  refusenik  is  not  well  known,  can  do 
much  to  alleviate  their  anguish  by  Inform- 
ing the  Soviet  authorities  that  the  refuse- 
nlk's  plight  has  not  gone  unnoticed.  Often, 
the  Soviets  keep  a  file  on  letters  concerning 
human  rights  violations  pertaining  to  a  cer- 
tain refusenik.  and  the  chances  of  official 
retaliation  against  a  dissident  or  refusenik 
decrease  with  each  new  letter  of  support. 

I  have  also  continued  to  monitor  closely 
the  situation  of  Ida  Nudel,  a  celebrated  re- 
fusenik. whose  courage  has  been  an  inspira- 
tion to  all  refuseniks  and  whose  story  I  was 
told  while  in  Russia.  However,  for  every 
well-known  refusenik.  there  are  hundreds  of 
others  who  wait  and  hope  in  obscurity, 
meeting  with  mettle  the  everyday  harass- 
ment of  Soviet  life. 

The  Imperishable  candle  lit  here  in  the 
United  States  by  Ida  Nudel.  losef  Begun. 
Viktor  Brallovsky.  Anatoly  Shcharansky 
and  others  will  continue  to  Illuminate  the 
world  to  the  Injustices  perpetrated  by  the 
Soviet  government  against  its  citizens.  It  is 
crucial,  then,  that  we  do  not  lessen  our  ef- 
forts on  their  behalf,  even  if  other  momen- 
tous events  temporarily  overshadow  the  suf- 
fering of  Soviet  Jewry. 


ILLEGAL  IMMIGRATION 
DISTORTS  REAPPORTIONMENT 
Mr.  HUDDLESTON.  Mr.  President, 
last  Friday  I  received  some  disturbing 
new  information  from  the  Congres- 
sional Research  Service.  Responding 
to  a  request  that  I  made,  CRS  con- 
firmed that  the  counting  of  Illegal 
aliens  in  the  1980  census  distorted  re- 
apportionment. 

It  has  been  firmly  established  that 
there  is  a  large  population  of  illegal 
aliens  currently  residing  in  the  United 
States.  Estimates  of  the  number  of  il- 
legal aliens  range  from  3  to  12  million. 
In  late  1979,  certain  agencies  within 
the  Federal  Government  decided  that 
an  unprecedented  special  effort  would 
be  made  to  encourage  illegal  aliens  to 
respond  during  the  1980  census.  The 
Justice  Department  even  went  so  far 
as  to  restrict  the  Immigration  and 
Naturalization  Service  from  appre- 
hending illegal  aliens  before,  during, 
and  after  the  census,  to  encourage 
them  to  respond  and  be  counted. 

In  response  to  this  misguided  policy. 
I.  along  with  dozens  of  my  congres- 
sional colleagues,  filed  suit  to  stop  the 
inclusion  of  illegal  aliens  in  the  reap- 
portionment base  which  is  the  popula- 
tion total  used  for  dividing  up  congres- 
sional seats  among  the  States.  Al- 
though we  wanted  illegal  aliens  count- 
ed, we  did  not  want  to  see  them  repre- 
sented in  Congress. 

It  was  our  firm  belief  that  including 
illegal  aliens  in  the  reapportionment 
base  was  a  violation  of  the  constitu- 
tional principle  of  "One  man,  one 
vote."  This  principle  says  that  the 
Government  must  not  weaken  one  per- 
son's vote  and  strengthen  another's. 
By  including  illegal  aliens  in  the  reap- 
portionment base,  the  Government 
was  weakening  the  votes  of  voters  in 
States  that  have  few  illegal  aliens  and 
strengthening  the  votes  of  voters  in 
States  where  illegal  aliens  live.  The 
most  graphic  example  we  offered  was 
of  some  States  losing  congressional 
seats  because  of  the  illegal  aliens 
being  counted  by  the  census. 

Our  case  went  to  the  Supreme  Court 
of  the  United  States  twice,  but  we 
were  in  essence  told  that  we  were  pre- 
mature. To  be  specific,  in  FAIR  v. 
Klutznick,  486  P.  Supp.  (D.D.C.), 
appeal  dismissed,  447  U.S.  916  (1980), 
the  Court  dismissed  the  case  for  lack 
of  standing  to  sue.  The  Court  held 
that  it  could  not  determine  before  the 
1980  census  which  of  the  plaintiffs 
lived  in  States  that  would  lose  congres- 
sional seats  as  a  result  of  counting  ille- 
gal aliens.  The  Court  said  that  it 
would  have  to  speculate  on  which 
plaintiff  could  properly  bring  the  suit, 
and  it  was  unwilling  to  make  that  kind 
of  guess. 

The  1980  census  has  now  been 
taken,  and  the  results  are  in.  The 
Census  Bureau  says  that  it  actually 
counted  2.1  million  illegal  aliens  in  the 
United  States.  It  also  claims  that  it 


probably  missed  at  least  half  of  the  U- 
legal  aliens  actually  here  in  1980.  How- 
ever, with  this  information  we  now 
know  that  these  2  million  illegal  aliens 
caused  a  shift  of  at  least  four  congres- 
sional seats.  We  also  know  that  the 
shift  in  the  niunber  of  seats  is  prob- 
ably larger  because  all  illegal  aliens 
were  not  counted. 

Using  the  census  data,  the  Congres- 
sional Research  Service  recomputed 
the  reapportionment  formula  to  show 
that  the  result  would  have  been  differ- 
ent if  the  illegal  aliens  had  not  been 
given  representation.  CRS  estimates 
that  the  presence  of  illegal  aliens  in 
the  United  States  in  1980  cost  two 
States  each  a  seat  in  Congress.  Illegal 
aliens  took  two  congressional  seats 
away  from  the  States  of  Georgia  and 
Indiana.  The  State  which  gained  an 
unearned  congressional  seat  is  Califor- 
nia, and  in  swldition,  New  York  did  not 
lose  a  seat  which  it  otherwise  might 
have.  In  other  words,  the  census  data 
and  the  CRS  computations  prove  that 
what  we  predicted  in  the  lawsuit  was 
correct. 

Furthermore,  if  we  assume  that  ille- 
gals were  undercounted  by  50  percent, 
we  discover  that  Alabama  and  Missou- 
ri also  lost  a  seat. 

Mr.  President,  I  offer  this  new  infor- 
mation to  demonstrate  that  the  con- 
tinuation of  our  unsolved  illegal  alien 
problem  in  this  country  is  generating 
serious  political  and  constitutional 
questions  that  will  only  worsen. 

If  we  do  not  solve  this  problem  with 
comprehensive  immigration  reform 
legislation,  illegal  immigration  to  this 
country  is  certain  to  become  institu- 
tionalized. Once  this  happens,  we  will 
be  paralyzed  and  unable  to  take  any 
positive  action.  The  ultimate  result  of 
this  paralysis,  I  am  afraid,  will  be 
social  disruption  and  clashes  between 
native  bom  Americans  and  immi- 
grants. In  other  words,  a  violent  back- 
lash against  immigration  will  occur.  I 
consider  this  prospect  extremely  dis- 
turbing, and  I  strongly  urge  my  col- 
leagues in  both  Houses  to  act  on  immi- 
gration control  legislation  while  we 
still  have  the  opportunity  to  do  so. 

I  ask  unanimous  consent  that  the 
findings  of  the  Library  of  Congress  on 
the  effect  of  reapportionment  of  in- 
cluding illegal  aliens  in  the  1980 
census  be  printed  in  the  Record. 

There  being  no  objection,  the  find- 
ings were  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  2.-1980  APPORTIONMENT  BASED  ON  VARIOUS 
ASSUMPTIONS  ABOUT  THE  IMPACT  Of  ACCOUNTING  FOR 
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year;  but  election  year  politics  have 
gotten  in  the  way,  and  many  now  be- 
lieve that  the  effort  is  dead  for  years 
to  come. 

I,  however,  do  not  believe  this.  I  be- 
lieve that  the  American  people  want 
this  legislation  and  that  they  will  re- 
member the  politicians  who  stand  in 
its  way.  Those  who  seek  short-term 
political  advantage  by  attacking  the 
+•  legislation   or   by    failing   to    provide 

needed  leadership  to  speed  its  passage 
will  be  held  accountable  in  the  final 
analysis. 

The  failure  to  deal  effectively  with 

;"""•"""""    this  escalating  national  problem  is  a 

serious  breach  of  responsibility  to  the 

ZI~.    American    people.    Those    who    turn 

— their  heads  while  certain  special  inter- 

IZ'ZZ    est  groups  pursue  selfish  goals  are  in 

+1 effect  guaranteeing  that  the  social  and 

Z~I     economic  problems  caused  by  massive, 

-•- uncontrolled  immigration  will  not  only 

"Z~Z    continue  but  also  will  multiply. 

Many  of  you  know  how  deeply  I  feel 
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IMMIGRATION  CONTROL:  THE 
IMPOSSIBLE  DREAM 

Mr.  HUDDLESTON.  Mr.  President, 
as  I  stand  here  in  the  waning  days  of 
the  98th  Congress,  I  am  deeply  trou- 
bled. 

Here  I  am  again  talking  about  the 
same  old  problem  you  have  heard  me 
discuss  many  times.  This  problem  is 
not  a  trendy  new  issue;  it  is,  in  fact, 
decades  old.  We  have  talked  about  it 
endlessly  and  studied  it  from  every 
possible  perspective;  several  times  we 
have  walked  right  up  to  it  as  if  to  deal 
with  it,  only  to  walk  away  again. 

The  problem  is  uncontrolled  immi- 
gration and  we  still  have  not  done  any- 
thing to  solve  it.  Remember  all  of  the 
activity  during  the  last  several  years? 
Countless  hours  of  congressional  hear- 
ings were  held,  numerous  interagency 
studies  were  made,  and  a  national 
select  commission  was  organized  to 
study  the  problem.  After  this  ground- 
work was  laid,  the  Senate  passed  a  bill 
twice.  The  House,  after  much  agoniz- 
ing, also  passed  a  similar  bill,  by  a  very 
narrow  majority. 

At  the  conclusion  of  all  of  this  activ- 
ity, we  really  thought  we  would  get  an 
immigration  bill  signed  into  law  this 


+i :  about  this  issue.  I  do  not  serve  on  the 
committee  that  handles  immigration; 
this  is  not  an  area  that  I  am  required 
to  look  at  by  the  rules  of  the  Senate. 
My  sole  motivaion  in  seeking  a  solu- 
tion to  this  problem  is  to  make  certain 
that  the  people  of  this  great  country 
continue  to  have  the  advantages  and 
benefits  they  have  worked  so  long  to 
secure. 

Uncontrolled  immigration  is  not  an 
issue  that  will  go  away.  Instead,  it  will 
only  get  worse  if  we  ignore  it.  Some 
have  deluded  themselves  into  believing 
that  time  alone  will  solve  these  prob- 
lems. Obviously,  this  will  not  work.  We 
must  be  the  ones  to  make  the  difficult 
decisions  that  will  solve  this  problem. 
We  can  no  longer  pass  the  buck  on 
this  issue. 

There  are  Members  of  Congress  who 
have  demonstrated  courage  and  states- 
manship in  tackling  this  very  difficult 
issue.  The  distinguished  chairman  of 
the  Senate  Immigration  Subcommit- 
tee, Senator  Simpson,  has  done  an  out- 
standing job  and  I  commend  him  for 
his  dedication,  hard  work,  and  compas- 
sion. His  counterpart  on  the  House 
side.  Congressman  Ron  Mazzoli,  is 
also  to  be  commended  for  his  hard 
work  and  skill  in  guiding  the  bill 
through  a  field  strewn  with  political 
landmines. 

Many  others,  in  both  Houses,  de- 
serve to  be  mentioned  for  having  the 
courage  to  stand  up  and  be  counted  on 
this  important  issue.  However,  time 
precludes  me  from  listing  all  who  de- 
serve praise. 

I  only  wish  that  the  type  of  leader- 
ship we  have  seen  in  the  Senate  and 
the  House  had  been  demonstrated  in 
other  quarters.  If  it  had,  I  am  confi- 
dent that  the  immigration  bill  would 
now  be  law.  However,  it  is  not  too  late. 
A  strong  shove,  directly  from  the 
White  House,  would  help  push  this 
bill  over  the  top.  It  is  time  for  the 
President  to  become  directly  involved 


rather  than  to  continue  sitting  on  the 
fence.  We  need  leadership  and  active 
involvement,  not  rhetoric. 

To  the  leaders  in  my  own  party  I 
say,  let  us  solve  this  problem  now 
while  we  still  have  a  viable  opportuni- 
ty to  do  so.  Let's  clear  the  decks  on 
this  issue  now,  because  next  year  we 
will  need  all  the  maneuvering  room  we 
can  get  to  deal  with  a  multitude  of  se- 
rious economic  problems.  Democrats 
represent  all  of  the  people  and  it  is 
time  we  realize  that  immigration 
reform  will  benefit  everyone  in  this 
country. 

The  effects  of  uncontrolled  immigra- 
tion on  our  country  are  dramatic  and 
damaging.  Take  the  effect  of  uncon- 
trolled immigration  on  employment, 
both  unemployment  and  conditions  of 
work.  In  recent  years,  we  have  had 
new  evidence  of  the  displacement  of 
American  workers  by  illegal  immi- 
grants. 

Former  Under  Secretary  of  Labor 
Malcolm  Lovell  reported  that  40  mil- 
lion Americans  compete  directly  with 
illegal  aliens  for  jobs.  Some  unin- 
formed people  will  tell  you  that  Amer- 
icans would  not  take  the  jobs  that  ille- 
gals hold.  However,  tell  that  to  the  40 
million  Americans  who  worry  every 
day  about  whether  their  boss  will  fire 
them  so  he  can  hire  an  illegal  alien. 

Many  other  experts  and  studies  con- 
firm that  illegal  immigrants  hurt 
American  workers.  Illegals  take  jobs 
that  Americans  want  and  need,  and  by 
taking  lower  wages  and  accepting  poor 
working  conditions  without  complaint, 
they  hurt  American  workers'  wages 
and  working  conditions. 

The  average  wage  of  an  illegal  immi- 
grant apprehended  in  Denver  in 
recent  years  was  $6  an  hour.  Studies 
now  show  that  the  average  illegal  im- 
migrant today  is  no  longer  doing 
"stoop  labor;"  but  rather,  is  working  in 
a  city  in  a  good  paying  job  as  well. 
When  we  talk  about  creating  more 
jobs  in  this  country,  we  should  be 
aware  that  many  are  being  created  for 
illegal  aliens  and  not  for  out-of-work 
Americans. 

Even  though  unemployment  has  de- 
creased in  recent  months,  we  still  have 
a  serious  unemployment  problem  and 
we  need  to  do  more  about  job  creation. 
Let  us  not  forget  that  one  of  the  easi- 
est and  least  expensive  ways  of  gener- 
ating jobs  is  to  do  something  about  un- 
controlled immigration.  Let  us  go  after 
one  of  the  real  problems  in  unemploy- 
ment, something  that  will  solve  imme- 
diately one  of  the  causes  of  unemploy- 
ment. The  Wall  Street  Journal  called 
the  immigration  control  bill  the  big- 
gest jobs  program  around.  I  agree. 

In  conjunction  with  this,  we  should 
not  forget  the  Congressional  Budget 
Office  finding  that  each  unemployed 
person  costs  the  Federal  Treasury 
more  than  $7,000  a  year  in  1978  dol- 
lars. If  we  could  replace  1  million  ille- 


gal aliens  with  American  unemployed 
workers,  we  would  save  $7  billion  in  1 
year.  That  money  would  be  saved  for 
necessary  entitlement  programs, 
which  have  been  cut  in  recent  years, 
for  American  citizens. 

It  was  once  correct  to  talk  about  the 
poor,  starving  illegal  inmiigrant  who 
came  here  because  he  or  she  could  not 
get  work  in  their  home  country.  We 
have  to  change  that  image  today,  how- 
ever, because  it  is  no  longer  the  poor- 
est and  least  skilled  people  who  come 
here.  Often,  it  is  the  most  skilled, 
middle-class  worker  who  comes  here  il- 
legally. 

Today,  we  are  taking  the  "cream  of 
the  crop"  of  the  Third  World's  elite; 
and,  the  flow  is  increasing  steadily  as 
depressed  economies  continue  to  cause 
more  unemployment  in  foreign  coun- 
tries. 

These  new  sophisticated  illegal 
aliens  are  not  as  afraid  of  taking  Gov- 
ernment benefits  as  were  the  illegals 
of  the  past.  In  recent  years,  we  have 
seen  new  evidence  of  just  how  easy  it 
is  for  illegal  aliens  to  get  social  serv- 
ices and  benefits  from  American  tax- 
payers. 

We  all  know  of  the  Supreme  Court 
order  which  requires  Texas  to  provide 
more  than  $400  million  in  public 
school  tuition  to  illegal  alien  children. 

Another  example  is  a  study  by  David 
North  of  the  New  Transcentury  Foun- 
dation that  found  that  millions  of  dol- 
lars in  prohibited  unemployment  com- 
pensation payments  are  made  to  ille- 
gal aliens. 

Although  I  will  not  go  into  a  great 
deal  of  detail,  I  have  to  mention  the 
effect  that  uncontrolled  immigration 
has  on  our  population  and  our  re- 
sources. Immigration  now  makes  up 
more  than  half  of  our  population 
growth. 

While  Americans  are  sacrificing  to 
have  smaller  families,  our  population 
keeps  growing  because  so  many  people 
enter  this  country  each  year.  This 
population  growth  means  that  our 
scarce  resources,  like  water  and 
energy,  will  be  used  up  fast.  Can  we 
really  afford  to  allow  all  of  our  diffi- 
cult conservation  efforts  to  be  bal- 
anced out  by  illegal  immigration? 

Mr.  President,  the  effort  to  reform 
our  immigration  laws  and  regain  con- 
trol of  our  borders  has  brought  out 
the  best  and  the  worst  in  our  political 
process.  If  we  had  more  leaders  at  the 
national  level  like  Senator  Simpson 
and  Congressman  Mazzoli,  I  am  confi- 
dent that  we  would  now  have  a  fair, 
generous,  and  effective  immigration 
system  in  this  country. 

I  strongly  urge  the  national  leaders 
in  both  political  parties  to  get  behind 
a  good  faith  effort  to  develop  an  ac- 
ceptable compromise  out  of  the  two 
bills  that  have  been  passed  by  the  re- 
spective Houses  of  Congress.  If  we 
don't  find  an  acceptable  solution  to 
this  problem  now,  I  am  convinced  that 


pressures  will  build  until  there  is  a 
full-scale  backlash  against  all  inunigra- 
tion.  Let  us  act  now,  while  there  is  still 
time  to  bring  about  a  reasonable  and 
fair  solution  to  the  problem.  There  is 
still  time  to  act. 


THE  FUTURE  OF  SUGAR  IN 
HAWAII  AS  SEEN  BY  AN  ES- 
TEEMED ECONOMIST 

Mr.  MATSUNAGA.  Mr.  President,  I 
wish  to  share  with  my  colleagues  a 
recent  article  by  Dr.  Thomas  K.  Hitch, 
a  most  respected  economist  in  Hawaii, 
entitled  "The  Future  of  Hawaii 
Sugar,"  which  appeared  in  the  July  7 
Honolulu  Star-Bulletin.  Dr.  Hitch  was 
on  the  staff  of  the  President's  Council 
of  Economic  Advisers  here  in  Wash- 
ington before  moving  to  Hawaii  34 
years  ago.  He  recently  retired  as  senior 
vice  president  and  chief  economist  of 
First  Hawaiian  Bank.  Dr.  Hitch  does 
an  excellent  job  of  setting  forth  the 
factors  which  affect  the  future  of  Ha- 
waii's most  important  agricultural  in- 
dustry. 

Sugar  ranks  third  behind  tourism 
and  Federal  defense  expenditures  as  a 
source  of  income  for  the  people  of 
Hawaii.  It  is  responsible  for  some  7,500 
jobs  in  direct  employment  and  for 
almost  30,000  total  jobs  in  our  State. 
It  is  of  critical  importance,  particular- 
ly to  the  economies  of  our  rural  is- 
lands away  from  Metropolitan  Oahu. 

Dr.  Hitch  notes  that  the  survival  of 
the  sugar  industry  in  Hawaii  is  de- 
pendent upon  continuation  of  the 
sugar  program  as  a  critical  element  in 
its  fight  for  survival.  As  he  notes,  this 
is  not  unique,  for  in  47  of  the  last  50 
years  we  have  had  a  sugar  program 
and  such  programs  have  been  essential 
to  the  earlier  development  and  the 
continued  survival  of  our  industry. 

I  am  aware  that  the  Food  and  Agri- 
culture Act  of  1981  is  not  without  its 
critics,  nor  is  the  sugar  program, 
which  is  an  important  part  of  that  act. 
I  am  pleased  to  report,  however,  that 
the  sugar  program,  as  administered  by 
the  Department  of  Agriculture,  has 
operated  without  cost  to  the  U.S. 
Treasury.  In  fact,  during  the  40-year 
period  of  the  old  Sugar  Act,  between 
1934  and  1974,  Uncle  Sam  enjoyed  a 
profit  in  excess  of  $600  million  over 
and  above  administrative  costs.  All 
sugar  placed  on  loan  under  the  de  la 
Garza  amendment  has  also  been  re- 
deemed. Inasmuch  as  loans  under  the 
Farm  Act  fall  due  by  the  end  of  the 
fiscal  year  and  the  interest  paid  on 
such  loans  is  equal  to  the  Govern- 
ment's cost  of  borrowing  money,  there 
has  been  no  budgetary  impact. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Hitch's  article,  'The 
Future  of  Hawaii  Sugar."  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


tProm  the  Honolulu  Star-Bulletin,  July  7. 
1984] 

The  Future  or  Hawaii  Sugar 

(By  Thomas  K.  Hitch) 

I  have  talked  with  a  lot  of  people  in 
Hawaii  who  believe  that  sugar  is  on  its  way 
out  after  having  been  with  us  for  150  years. 

Some  just  have  a  vague  feeling  of  this  sort 
because  they  have  read  so  much  in  recent 
years  about  problems  facing  the  industry, 
because  a  number  of  plantation  companies 
have  closed  down,  and  because  in  most  years 
out  of  the  last  10  or  IS  the  industry  has  lost 
money. 

Those  who  I  have  talked  to  who  know 
something  about  the  sugar  industry  point  to 
four  factors  that  could  close  down  Hawaiian 
sugar. 

The  first  is  a  very  strong  and  tough  union 
that  could  force  labor  costs  so  high  that  the 
industry  could  no  longer  be  competitive. 

The  second  is  the  fact  that  there  is  an  im- 
mense amount  of  cheap  foreign  sugar  in  the 
world  that  could  undersell  Hawaiian  sugar 
in  the  American  market. 

The  third  is  that  high  fructose  corn  syrup 
is  increasing  production  rapidly  and  can  un- 
dersell cane  and  beet  sugar. 

The  fourth  is  that  Congress  is  not  particu- 
larly sympathetic  to  special  sugar  legisla- 
tion that  is  designed  to  protect  the  industry. 

Let  me  take  each  of  these  four  arguments 
and  give  you  my  opinion  about  them.  I 
think  it  is  important  for  each  of  us  to  have 
the  facts  that  will  determine  whether  Ha- 
waiian sugar  is  probably  on  its  way  out.  or  is 
probably  not. 

First,  the  union.  My  first  nine  years  in 
Hawaii  were  as  director  of  research  for  the 
Hawaii  Employers  Council  so  that  I  fol- 
lowed sugar  negotiations  very  closely 
throughout  that  decade,  and  I  have  fol- 
lowed labor  and  industrial  relations  issues 
very  closely  ever  since. 

I  can  tell  you  that  while  the  ILWU  is  a 
tough  union,  it  is  also  an  economically  real- 
istic union  and  in  my  opinion  is  not  going  to 
drive  any  sugar  company  to  the  wall  if  other 
factors— soil,  weather,  terrain,  etc.— are  fa- 
vorable to  its  continued  existence.  1  have 
seen  this  union  negotiate  wage  decreases  for 
distressed  plantations  at  times  when  all 
other  unions  were  getting  big  wage  in- 
creases. 

There  have  been  only  four  plantation 
companies  that  have  gone  to  the  wall  in  the 
34  years  I  have  been  in  Hawaii— Kohala  and 
Puna  on  the  Big  Island.  Kilauea  on  Kauai, 
and  Kahuku  on  Oahu— and  all  had  been 
marginal  for  decades  because  of  adverse  nat- 
ural conditions.  Three  (Kohala.  Kahuku 
and  Kilauea)  were  on  the  north  shores  of 
their  respective  Islands  and  explosed  to 
strong  winds  and  a  great  deal  of  overcast 
and  cloudy  weather,  and  Puna  simply  had 
too  much  rainfall  and  not  enough  sun. 

Second,  cheap  foreign  sugar.  Probably  the 
most  misunderstood  commodity  market  in 
the  world  is  the  so-called  'world  sugar 
market." 

Roughly  100  million  tons  of  sugar  is  pro- 
duced each  year  in  the  world.  All  but  about 
20  million  tons  are  either  consumed  in  the 
country  in  which  they  are  grown  (and"  sold 
at  a  good  price  that  is  almost  always  set  and 
guaranteed  by  the  government),  or  commit- 
ted to  some  importing  sugar  country  under 
the  terms  of  a  long-term  contract  that  guar- 
antees a  home  for  it  at  a  reasonable  price. 
That  gives  80  million  tons  of  sugar  a  guar- 
anteed market  at  a  good  price. 

What  about  the  remaining  20  million  tons 
that  are  not  consumed  in  the  country  in 
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which  they  are  produced  and  must  wander 
around  the  world  looking  for  a  market? 

That  20  million  tons  are  what  is  known  as 
the  "world  sugar  market, "  and  it  is  usually  a 
terribly  distressed  one  with  homeless  sugar 
trying  to  find  a  market  and  be  sold  at 
almost  any  price— usually  way  below  the 
costs  of  production. 

For  example,  three  years  ago,  before  the 
United  SUtes  reinstituted  country-by-coun- 
try quotas  on  the  importation  of  sugar.  Eu- 
ropean surplus  beet  sugar  was  being  sold  m 
the  world  and  U.S.  markets  at  8  cents  to  10 
cents  a  pound.  whUe  the  producers  who 
made  it  were  selling  most  of  their  sugar  in 
the  guaranteed  European  market  at  27 
cents  a  pound  with  the  retaU  price  consider- 
ably higher. 

European  sugar  producers  were  subsidized 
by  the  European  Economic  Community  to 
produce  sugar  to  sell  for  27  cents,  and  when 
there  was  a  surplus,  it  didn't  depress  prices 
in  Europe:  the  surplus  was  simply  dumped 
abroad  in  the  so-called  world  market. 

Occasionally  a  combination  of  weather 
conditions  and  planting  schedules  results  in 
a  world  shortage  of  sugar,  at  which  time 
this  surplus  world  sugar  ceases  to  be  surplus 
and  is  in  great  demand. 

In  1974,  its  price  rose  to  65  cents  a  pound 
and  in  1980  to  45  cents  a  poimd— but  most 
years  it  is  in  great  surplus  and  being 
dumped  at  whatever  prices  it  can  get  wher- 
ever it  can  be  sold. 

Most  countries  buffer  themselves  in  one 
way  or  another  against  the  roller  coaster  of 
this  so-called  world  sugar  market.  Surplus- 
producing  countries  have  guaranteed  prices 
and  marketing  restrictions  in  the  home 
market.  Shortage  countries  have  long-term 
purchasing  agreements  at  set  prices  with 
surplus  countries.  Some  countries  have 
import  quota  arrangements  on  sugar,  etc. 
That's  why  this  20  million  tons  don't  have  a 
home  and  wander  around  the  world  looking 
for  one.  It  is  not  an  economic  commodities 
market  in  any  sense  of  the  word. 

The  United  SUtes,  for  most  of  the  last  50 
years,  has  buffered  itself  against  the  ups 
and  downs  of  the  world  sugar  market  to  a 
very  large  extent  by  a  variety  of  means.  For 
40  years,  from  1934  to  1974,  we  had  produc- 
tion controls  at  home  and  country-by-coun- 
try import  quotas  on  foreign  sugar  that  re- 
sulted in  permitting  just  that  amount  of 
sugar  to  enter  the  American  market  that 
would  result  in  a  price  that  was  fair  to  both 
the  domestic  producer  and  to  the  domestic 
consumer.  That  was  a  fine  arrangement 
that  worked  well,  but  Congress  let  it  expire 
in  1974. 

For  three  years,  from  1975  to  1977.  we  had 
no  buffering  from  the  world  market  with 
the  result  that  prices  were  very  low  in  1976 
and  1977.  Since  this  threatened  to  destroy 
the  entire  domestic  sugar  industry,  the 
president  of  the  United  States  instituted 
sugar  subsidies  by  presidential  order  in 
1977,  then  for  a  couple  of  years  we  had 
what  was  known  as  the  de  la  Garza  amend- 
ment creating  a  price  support-loan  program. 
We  then  had  a  couple  of  years  where  we 
relied  upon  a  combination  of  high  import 
fees  and  duties  to  keep  the  domestic  price 
high  enough  to  cover  costs  of  production, 
and  finally,  in  1981,  Congress  included  sugar 
in  the  Farm  Act. 

It  turned  out  to  be  impossible  to  maintain 
the  Farm  Act  target  price  by  fees  and  duties 
on  imported  sugar,  so  finally  in  the  spring 
of  1982  the  president  again  imposed  coun- 
try-by-country quotas  on  the  importation  of 
foreign  sugar.  This  has  been  a  great  help  in 
bringing  some  stability  to  the  domestic 
sugar  market  in  the  last  couple  of  years. 
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Third,  what  about  high  fructose  com 
syrup?  Plain  old  com  syrup  has  been  on  the 
grocery  store  shelves  for  a  very  long  time, 
but  about  20  years  ago  some  scientists  dis- 
covered that  by  hydrolyzing  cornstarch  to 
glucose  and  then  converting  some  of  the 
glucose  to  fmctose  by  treatment  with  an  im- 
mobilized enzyme,  they  could  produce  a 
high  fmctose  com  syrup  that  was  42  per- 
cent fructose. 

Later  they  improved  the  process  and  pro- 
duced 55  percent  fmctose— which  today  can 
be  produced  and  sold  cheaper  than  cane  or 
beet  sugar.  High  fmctose  sweeteners  now 
have  gained  about  20  percent  of  the  total 
U.S.  sweetener  market,  and  combined  with 
the  old  untreated  com  symps  (glucose)  and 
the  low  calorie  sweeteners,  accounts  for 
more  than  one-third  of  U.S.  sweetener  con- 
sumption. There  is  a  limit  to  how  much 
high  fructose  sweeteners  can  expand  be- 
cause it  can  only  be  produced  in  liquid  form 
and  most  sweeteners  consumed  directly 
must  be  in  granulated,  powdered  or  cubed 
form,  but  nonetheless,  it  is  anticipated  that 
in  another  decade  the  inroads  of  high  fmc- 
tose sweeteners  and  low  calorie  sweeteners 
will  reduce  sugar's  share  of  the  market  to 
less  than  a  half.  Beyond  that,  unless  high 
fmctose  sweeteners  can  be  granulated 
(which  no  one  sees  on  the  horizon),  their  in- 
roads will  be  about  completed. 

In  the  meanwhile,  U.S.  consumption  of 
sweeteners  increases  steadily— going  from  13 
million  tons  in  1970  to  15  million  tons  in 
1980— so  that  even  though  sugar's  share  of 
the  market  fell  from  nearly  80  percent  in 
1970  to  some  63  percent  in  1980,  total  sugar 
consumption  fell  by  only  one  million  tons— 
from  10.5  to  9.5  million  tons. 

And  by  the  early  1990s,  when  sugar's 
share  probably  will  have  dropped  below  50 
percent  of  the  sweetener  market,  the  in- 
crease in  total  sweetener  consumption  to 
probably  18  million  tons  will  still  leave  room 
for  some  7  to  8  million  tons  of  sugar. 

Since  the  United  States  today  produces 
less  than  6  million  tons  of  sugar,  there  still 
should  be  a  market  for  this  sugar  a  decade 
from  now,  and  probably  indefinitely,  if  the 
American  market  is  not  flooded  with  sur- 
plus sugar  from  the  so-called  world  market. 
So  that  raises  the  fourth  question, 
namely,  what  are  the  possibilities  of  Con- 
gress continuing  to  buffer  the  U.S.  domestic 
sugar  market  against  the  minous  roller 
coaster  of  the  so-called  world  sugar  market? 
We  have  had  some  kind  of  buffering  for 
47  out  of  the  last  50  years.  Sugar  is  present- 
ly entrenched  in  the  Farm  Act  of  the  United 
States.  Cane  is  produced  in  only  four  states, 
but  beet  is  represented  in  Congress  by 
nearly  every  state  west  of  Michigan. 

I  certainly  am  in  no  position,  nor  is 
anyone  else,  to  predict  the  outcome  of  bat- 
tles in  Congress  10  or  even  one  year  from 
now,  but  when  you  have  a  record  of  winning 
in  47  out  of  the  last  50  years,  I  think  it 
would  be  very  rash  to  predict  that  Congress 
will  stop  buffering  the  American  sugar  pro- 
ducer (including  the  high  fmctose  sweeten- 
er producer)  from  the  undermining  influ- 
ence of  the  so-called  word  sugar  market. 

My  conclusion  about  the  future  of  cane 
and  beet  sugar  in  the  United  States  is  pretty 
obvious.  The  industry  will  continue  to  de- 
cline somewhat  as  it  has  in  the  last  decade 
and  a  half  due  to  the  inroads  of  high  fmc- 
tose sweeteners. 

The  battles  in  Congress  to  keep  it  from 
being  tossed  to  the  world  market  wolves  will 
be  intense  and  perilous.  But  they  will  be 
won  and  a  decade  from  now  some  7  or  8  mil- 
lion tons  of  cane  and  beet  sugar  will  be  con- 


sumed in  the  United  States  with  most  of  it 
produced  by  cane  growers  in  Florida  and 
Hawaii  (with  some  from  Louisiana  and 
Texas)  and  by  beet  growers  in  the  Western 

St&ti€S. 

Sugar  in  Hawaii  may  show  some  signs  of 
sickness,  but  it  is  far  from  being  a  terminal 
case. 


SENATOR  JENNINGS  RANDOLPH 
Mr.  BYRD.  Mr.  President,  the  close 
of  the  98th  Congress  wUl  be  a  sad 
event  for  those  of  us  here  in  the 
Senate.  Here  in  the  Senate  we  have 
our  differing  viewpoints.  We  fight  the 
good  fight  when  necessary  with  each 
other,  but  there  is  a  camaraderie 
among  us.  So,  the  close  of  Congress  is 
always  a  sad  time  because  some  Mem- 
bers do  not  return. 

The  close  of  this  Congress  will  be 
particularly  sad  because  it  will  also 
mark  the  close  of  the  public  career  of 
my  friend  and  colleague  in  the  Senate 
for  26  years.  Senator  Jennings  Ran- 
dolph. 

Senator  Randolph's  career  and 
indeed  his  life  encompasses  so  many 
interests  and  endeavors  that  I  shall 
certainly  not  try  to  deal  with  them  all 
here  this  evening.  I  will  save  that  for 
another  day  when  there  is  more  time. 
However,  to  give  a  sample  of  the 
wide  interests  of  this  remarkable  indi- 
vidual, I  will  just  mention  that  Jen- 
nings Randolph  got  a  synthetic  fuels 
bill  passed  in  1944,  40  years  ago.  He 
sponsored  legislation  to  create  the  Na- 
tional Air  and  Space  Museum  in  1946. 
He  managed  to  find  time  to  serve  as 
assistant  to  the  president  of  Capital 
Airlines  from  1947  until  he  was  elected 
to  the  Senate  in  1958.  He  served  as  the 
principal  cosponsor  of  the  act  creating 
the  Appalachian  Regional  Commission 
in  1965  and  cosponsored,  with  Senator 
Matsunaga,  a  bill  to  create  a  National 
Peace  Academy  in  1984. 

Senator  Randolph's  career  is  cer- 
tainly a  varied  career,  and  I  often 
marvel  at  his  kaleidoscope  of  interests. 
The  December  1983  edition  of  the 
Petroleum  Independent  has  done  an 
excellent  article  on  my  friend  and  col- 
league, which  points  to  his  long  and 
successful  career  and  his  impact  on  so 
many  areas  of  the  life  of  this  Nation. 
So  that  the  flavor  of  Jennings  the 
man,  and  what  he  has  tried  to  do  for 
his  State  and  his  Nation,  can  be  com- 
prehended a  little  better  before  he 
leaves  this  body,  I  ask  unanimous  con- 
sent that  the  article  from  the  Petrole- 
um Independent  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

After  Five  Decades  in  Washington.  One  of 
THE  Oilman's  Best  Friends  in  Congress 
IS  Retiring 

(By  Bmce  Wells) 
Despite    his    having    perhaps    the    most 

memorabilia-filled  office  of  the  U.S.  Senate, 


the  first  thing  you  notice  when  you  walk 
inside  is  not  the  carved  mountaineer  stand- 
ing in  the  comer,  or  the  large  photograph 
of  him  beside  Franklin  D.  Roosevelt,  or  even 
the  dozens  of  plaques  and  certificates  that 
obscure  ail  the  walls.  What  you  notice  from 
the  first  moment  is  the  sound  of  his  voice 
and  its  soft  and  reassuring  cadence,  a  West 
Virginian  cadence  that  makes  everyone 
within  listening  distance  pause.  When  Dem- 
ocrat Sen.  Jennings  Randolph  talks,  people 
do  listen,  and  in  Washington  they  have  been 
listening  for  the  last  half -century. 

In  early  1985,  after  somebody  else  moves 
into  that  office,  and  the  many  hundred 
hours  of  speeches  from  his  desk  in  the  U.S. 
Senate  chamber  are  onl;y  words  in  the  Con- 
gressional Record,  our  nation  will  have  lost 
one  of  its  finest  examples  of  what  a  politi- 
cian can  be.  Randolph,  the  only  current 
member  of  Congress  who  helped  enact  New 
Deal  legislation  in  the  dramatic  first  hun- 
dred days  of  the  Roosevelt  administration, 
has  announced  he  will  not  seek  re-election 
next  Pall. 

During  his  career  the  81-year-old  native  of 
Salem.  W.Va.,  has  been  a  pioneer  in  aviation 
and  transportation,  an  environmentalist 
who  continues  to  advocate  energy  self-suffi- 
ciency, and,  above  all,  a  constant  spokesman 
for  the  individual  citizen— particularly  the 
nation's  handicapped.  Saying  that  govern- 
ment should  provide  "a  helping  hand,  not  a 
handout,"  Randolph's  record  is  an  exten- 
sion of  his  family's  history  of  public  service 
in  West  Virginia.  He  has  a  well-earned  repu- 
tation in  Congress  as  a  humanitarian,  with 
legislation  that  includes  special  programs 
for  the  blind  and  elderly,  education  and 
training,  medical  facilities  and  services— in- 
cluding Medicare  and  occupational  safety 
and  health  standards,  and  fair  labor  stand- 
ards—with special  emphasis  in  matters  per- 
taining to  coal  miners. 

Always  concerned  for  the  future  of  the  in- 
dustries of  West  Virginia,  Randolph  also 
has  been  instrumental  in  developing  this  na- 
tion's future  energy  resources.  Independent 
oil-men.  for  example,  owe  the  senator  a 
great  debt;  Randolph  has  been  supportive  of 
issues  critical  to  independent  oil  and  gas 
producers.  In  1976  he  teamed  with  the  late 
Sen.  Dewey  Bartlett.  R-Okla.  in  a  bipartisan 
effort  resulting  in  exemption  of  stripper 
wells  from  crude  oil  price  controls.  Likewise, 
he  not  only  supported,  but  actively  worked 
for  the  Bentsen  Amendment  to  exempt  in- 
dependent producers  from  the  Crude  Oil 
Windfall  Profit  Tax  of  1980.  The  success  of 
the  amendment  on  the  Senate  floor  forced  a 
compromise  that  limited  the  Ux  for  inde- 
pendents to  half  the  rate  paid  by  integrated 
companies. 

From  his  distinguished  record,  you  can  be 
sure  there  will  be  many  more  articles  writ- 
ten about  him  when  he  retires.  There  will 
be  still  more  accolades,  presented  with  fan- 
fare in  posh  Washington  hotels,  and 
lengthy  speeches  from  admiring  colleagues 
in  the  House  and  Senate.  But  for  Randolph 
the  greatest  praise  doubtlessly  will  be  from 
the  people  in  the  cities  and  small  towns  of 
his  home  state.  Today  he  remains  a  man  for 
the  people  of  West  Virginia— ask  anyone  in 
Independence,  where  he  has  spoken  at  the 
annual  Watermelon  Festival  21  times. 

Randolph's  reputation  is  not  surprising. 
When  he  first  joined  the  House  of  Repre- 
sentatives in  1933  as  a  newly-elected  Demo- 
crat, he  not  only  brought  a  sure,  measured 
voice,  but  also  values  inexorably  a  part  of 
his  mountain  roots.  There  always  have  been 
Randolphs  in  West  Virginia,  and  the  sena- 
tor's family  tree  is  firmly  planted  in  poUti- 
calsoii. 


Bom  March  8.  1902,  in  Salem,  he  was 
quick  to  leam  what  seems  an  early  lesson  of 
West  Virginia  life:  remember  and  appreciate 
your  experiences  and  be  sure  you  can  tell 
them  weU  to  others.  AU  these  years  later, 
with  mementos  at  hand,  Randolph  hasn't 
forgotten  much.  Taking  a  photograph  from 
the  wall  and  gazing  at  it.  he  can  tell  you  the 
story  behind  the  image,  maybe  missing  a 
date  or  two,  but  capturing  the  flavor  of  the 
time.  Would  you  like  to  hear  about  going 
into  coal  mines  with  Eleanor  Roosevelt  one 
afternoon  and  square-dancing  with  her  that 
night?  How  about  the  rainy  night  in  March, 
1933,  when  Representative  Randolph,  not 
long  before  a  small-town  college  professor, 
and  some  of  his  colleagues  visited  President 
Roosevelt  and  helped  begin  the  crusade  of 
the  New  Deal?  The  Senator  can  tell  quite  a 
few  stories  about  all  nine  presidents  with 
whom  he  has  worked.  However,  the  stories 
he  likes  best  are  those  about  his  family  and 
Salem,  a  community  in  North-Central  West 
Virginia,  a  few  miles  west  of  Clarksburg. 

"I  grew  up  in  a  town  where  Main  Street 
was  something,  you  know,  people  stopped 
and  talked.  My  grandfather  Jesse  Randolph 
was  the  first  mayor  of  Salem.  In  fact,  on  his 
first  day  in  office  he  had  to  fine  himself. 
There  was  an  ordinance  that  if  your  horse 
got  up  on  the  sidewalk— the  sidewalk  in 
those  days  was  mostly  timber  on  stilts- 
there  was  a  fine  of  a  dollar  or  two.  So  the 
first  fine  my  grandfather  imposed  was  on 
himself  for  his  horse  getting  up  out  of  the 
road  and  onto  the  sidewalk."  Randolph 
says.  His  grandfather,  who  sported  a  goatee 
and  had  apple  pie  every  morning  for  break- 
fast, was  quite  a  colorful  man.  he  says. 
Known  as  Uncle  Jesse,  "he  was  a  man  that 
Salem  looked  to,  and  he  never  let  them 
down." 

Aside  from  teaching  his  grandson  how  to 
ride  a  horse,  pitch  hay,  and  milk  a  cow, 
Jesse  was  a  member  of  the  West  Virginia 
Legislature,  a  bank  director,  and  involved  in 
many  businesses,  including  oil  drilling  and 
operating  a  general  store.  He  was  also  the 
principal  founder  of  Salem  College,  where 
his  grandson  would  graduate  and  serve  as  a 
trustee  and  fundraiser. 

"I  remember  my  grandfather  believing 
strongly  in  your  word  being  your  bond, "  the 
senator  says.  "When  the  college  was  first 
supposed  to  open  the  building  wasn't  fin- 
ished, even  though  they  had  already  an- 
nounced that  registration  was  to  take  place; 
Grandpa  took  all  of  the  merchandise  out  of 
his  general  store  and  put  it  in  lofts  and 
bams  elsewhere.  Then  a  sign  went  up  in 
front  of  that  store— Salem  College." 

The  college,  which  still  figures  prominent- 
ly in  the  Randolph  family's  life  today,  is  an 
independent  institution  founded  in  1888  by 
the  senator's  grandfather  and  others. 
Stressing  career-related  subject  matter,  the 
college  offers  a  variety  of  programs  leading 
to  associate,  baccalaureate  and  master  de- 
grees. As  when  it  started,  a  significant  part 
of  its  financial  support  comes  from  West 
Virginia's  oil  and  gas  industry— helping  to 
make  it  a  unique  private  school. 

The  senator  recently  was  presented  a  spe- 
cial citation  from  Salem  College  in  recogni- 
tion of  his  service.  A  member  of  the  col- 
lege's board  for  60  years,  he  was  made  a 
trustee  emeritus  in  1974.  Today,  the  family 
ties  to  Salem  extend  to  his  son  Jay  (Jen- 
nings Randolph  Jr.).  an  NBC  sports  an- 
nouncer, who  graduated  from  the  college  in 
1963.  In  the  tradition  of  his  forefathers,  he 
is  the  fourth  generation  of  Randolphs  elect- 
ed to  the  board. 

Eimest  Randolph,  the  senator's  father,  at- 
tended Salem  College  before  eventually  be- 


coming a  successful  lawyer  in  Clarksburg. 
After  leaving  Salem  and  attending  West  Vir- 
ginia University  in  Morgantown.  he  and  his 
best  friend  shared  a  suit  for  courting.  Ran- 
dolph says.  One  result  of  this  unusual  ar- 
rangement was  Ernest's  marriage  to  Idell 
Bingman,  the  daughter  of  a  lumberman 
who  rode  logs  down  the  Tygart  River  from 
Elkins.  They  were  married  Oct.  22,  1896,  in 
the  Salem  College  Chapel.  There  were  quite 
a  few  friends  attending  since  Emest  had  in- 
vited the  town  with  an  announcement  in 
the  local  newspaper. 

Both  Randolph  and  his  older  sister,  Er- 
nestine, 84,  were  delivered  by  Dr.  Walt 
Strother.  Strother  rode  a  horse  with  his 
medicines  in  the  saddlebag  and  would  visit 
his  patients  at  any  time.  Upon  returning, 
the  story  goes,  the  horse  would  often  drop 
off  the  doctor  at  his  office  and  then  walk 
himself  around  the  comer  to  Mathias  Wil- 
liam's livery  bam.  Bom  in  a  fine  old  house 
on  Main  Street,  Jennings  Randolph  wu 
named  after  William  Jennings  Bryan,  a 
close  friend  of  his  father  and  three-time 
presidential  candidate  near  the  tum  of  the 
century.  The  senator  started  life  with  the 
idea  he  would  be  a  good  Democrat. 

And  those  were  rough  days  in  Salem.  The 
oil  and  gas  industry  had  brought  many  new 
people  into  town,  some  wanting  saloons, 
others  to  close  the  fledgling  college.  Ran- 
dolph recalls  his  father,  who  served  as 
Salem's  mayor,  standing  on  the  porch  roof 
with  a  pistol  to  deter  the  more  violent 
roughnecks. 

In  1922.  at  the  age  of  20.  Randolph  was 
secretary-treasurer  of  Randolph  Oil  Co., 
founded  by  his  father.  He  owned  50  shares 
at  $10  each,  and  "we  drilled  more  dry  holes 
than  gushers,  so  the  industry  hasn't 
changed  much,"  Randolph  says.  "My  father 
drilled,  I'd  say,  more  than  one  hundred 
wells.  I  can  remember  going  out  when  we 
thought  a  well  was  going  to  come  in— and 
drive  up  into  the  hills  in  a  buggy— and 
sometimes  see  a  small  gusher. 

"My  sister  is  very  active  and  I  think  the 
mail  that  she's  always  enjoying  most  is  her 
monthly  royalty  check  from  a  gas  well  in 
Doddridge  County,  drilled  way.  way  back  by 
my  father.  My  grandfather  had  interests  in 
oil  and  gas  too." 

Randolph's  support  for  the  oil  and  gas  in- 
dustry is  in  spite  of  the  roughnecks  trying 
to  bum  both  his  grandfather's  college  and 
his  father's  home. 

"They  were  rough— not  dishonest — but 
rough  because  of  their  upbringing.  But  they 
wanted  to  bum  the  college  down  for  some 
reason.  The  night  they  were  to  do  it,  why 
the  president  of  the  college  took  his  gun 
and  stayed  aU  night  in  the  belfry.  He  told 
them  he  was  a  man  of  peace,  but  the  gun 
was  cocked  and  loaded  and  the  first  man  to 
set  a  torch  to  that  building  would  receive  a 
bullet  between  the  eyes! 

"My  father  went  through  the  same  expe- 
rience when  he  was  mayor  and  didn't  think 
we  should  have  open  saloons.  Those  were 
leally  rough-tough  days.  There  are  photo- 
graphs of  Salem  where  you  can  see  10  or  20 
rigs.  It  was  an  oil  and  gas  town  just  like 
West  Union.  I  remember  working  when  we 
paved  the  first  streets  in  Salem.  You  didn't 
put  asphalt  down  as  we  do  today;  bricks 
went  down.  I  remember  so  well  working  on 
Valley  Street,  and  I  got  fUty  cents  a  day.  I 
was  the  water  boy.  I  don't  want  to  be  too 
nostalgic  though  I  am." 

Randolph's  nostalgia  of  the  oil  industry 
extends  to  the  people  and  organizations 
with  whom  he  has  worked  through  the 
years.  Like  any  member  of  Congress,  he  re- 
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ceives  plenty  of  advice  from  people  interest- 
ed in  particular  issues.  Sometimes  it  is  hard 
to  know  who  and  what  to  believe  on  impor- 
tant legislation.  Among  his  advisors  on 
energy  issues  for  the  last  fifty  years  has 
been  the  Independent  Petroleum  Associa- 
tion of  America,  and  particularly  the  asso- 
ciation's executive  vice  president,  Lloyd  N. 
Unsell.  "I  think  Lloyds  a  square-shooter,  he 
doesn't  pull  any  tricks. "  Randolph  says.  "He 
has  a  certain  conscience  of  character  about 
all  the  work  he  does.  I  think  he  has  that 
reputation."  tt>»« 

Randolph  counsels  with  groups  like  IPAA 
to  assist  him  in  finding  compromises  be- 
tween conflicting  interests.  The  question  of 
meeting  the  nation's  energy  needs  while  at 
the  same  time  protecting  the  environment 
has  been  one  of  these  concerns.  "Very  spe- 
cifically, we  don't  want  environmental  con- 
cerns and  the  need  for  self-sufficiency  in 
energy  to  impede  each  others'  progress  any 
more  than  need  be."  he  has  been  quoted  as 
saying.  "We  want  to  blend  them  where  pos- 
sible, or  at  least  have  them  follow  a  parallel 
course.  There  must  be  compromise.  Perfec- 
tion for  either  energy  or  environment  would 
mean  the  abolishment  of  the  other:  where- 
as, in  reality,  both  perform  a  vital  part  in 
the  general  welfare  of  our  country." 

Significantly,  although  he  remains  a 
strong  defender  of  the  environment,  the 
senator's  stand  on  percentage  tax  depletion 
for  energy  producers  has  had  a  great  impact 
on  the  number  of  oil  and  gas  wells  drilled. 
For  independent  oilmen,  he  repeatedly  has 
made  his  point  clear.  "I  have  supported  the 
depletion  allowance  through  the  years  that 
I  have  been  in  Congress,  and  I  would  not 
drop  my  support  of  it  now  unless  a  more  eq- 
uitable substitute  could  be  provided  to  ex- 
ploratory drilling. " 

As  for  another  important  issue  to  the  na- 
tion's producers,  natural  gas  deregulation, 
Randolph  said  in  an  interview  with  U.S. 
News  and  World  Report:  "I  think  we  ought 
to  deregulate  natural  gas— the  new  sup- 
plies—but under  federal  supervision.  "  He 
elaborated  by  adding  he  supported  the 
Buckley  Amendment,  which  he  pushed  for 
when  it  was  presented  in  Senate  debate  on 
the  Federal  Energy  Emergency  Act.  The 
Buckley  Amendment  defined  "new  "  natural 
gas  as  that  gas  not  previously  under  con- 
tract for  delivery  in  interstate  commerce, 
that  gas  covered  by  interstate  contracts 
upon  the  expiration  of  these  contracts  fol- 
lowing the  enactment  of  such  legislation, 
that  gas  produced  from  wells  commenced 
following  the  enactment  of  such  legislation, 
and  that  gas  produced  from  wells  com- 
menced following  the  enactment.  It  also 
provided  protection  for  the  consumer  by 
prohibiting  a  company  from  paying  an  af- 
filiated company  a  higher  price  for  pur- 
chased gas  then  the  current  price  being  paid 
non-affiliates  for  comparable  gas  and  by 
prohibiting  the  renegotiation  at  higher 
rates  of  existing  contracts  prior  to  expira- 
tion. 

Because  of  the  resulting  incentive  of 
higher  prices,  the  Buckley  Amendment 
would  have  stimulated  exploratory  drilling 
in  the  United  States.  It  would  have  enabled 
interstate  suppliers  to  compete  for  gas  that 
would  otherwise  be  absorbed  by  unregulated 
intrasUte  markets.  Finally,  it  would  have 
encouraged  a  better  allocation  of  energy  re- 
sources through  normal  market  forces.  Al- 
though the  Buckley  Amendment  was  even- 
tually defeated.  Randolph  speculates  that  a 
similar  proposal  could  still  be  enacted.  "I  be- 
lieve that  this  must  be  done  if  we  are  to 
have  the  extensive  exploratory  drilling  that 
is  necessary." 
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But  the  senator's  optimism  has  its  darker 
side  too.  In  1973  he  told  the  Senate,  "As  we 
approach  the  200th  year  since  the  founding 
of  our  country,  it  would  appear  that  the 
greatest  threat  to  our  way  of  life  is  not  from 
external  sources,  but  from  the  lack  of  ade- 
quate response  to  many  of  the  domestic 
challenges  within  our  own  society." 

Sixty-three  years  before  he  made  that 
statement,  Randolph  got  his  first  introduc- 
tion to  politics.  When  he  was  eight  years  old 
he  was  playing  with  some  friends  in  the 
hayloft  of  Gus  Traugh's  barn  and  heard 
some  voices  from  below.  Looking  down,  the 
boys  saw  a  Salem  man  paying  off  people 
who  voted  for  him  in  a  recent  election.  Ran- 
dolph went  home  and  talked  to  his  father 
and  grandfather  about  the  scene  he  would 
never  forget.  A  few  years  later  his  father 
took  him  to  the  Democratic  Convention  of 
1912  in  Baltimore  to  see  Woodrow  Wilson 
get  the  nomination.  But  the  truth  is,  the 
senator  says  now,  at  the  time  he  was  more 
interested  in  seeing  Ty  Cobb  in  a  baseball 
game. 

In  1924.  after  already  being  the  youngest 
person  ever  elected  to  the  board  of  trustees 
<he  was  a  junior),  Randolph  graduated 
magna  cum  laude  from  Salem  College.  His 
class  motto  was:  "Prom  Possiblity  to  Actual- 
ity." Among  his  many  achievements  during 
his  college  days.  "Jenks, "  as  he  was  known 
to  his  basketball  teammates,  also  played 
varsity  tennis,  was  editor-in-chief  of  the 
Green  and  White  college  paper,  and  debat- 
ed—one year  on  the  affirmative  side  of 
whether  the  U.S.  should  join  the  League  of 
Nations.  Nicknames  were  popular  at  the 
time,  with  other  classmates  called  Squint, 
Pud,  Snaggles,  and  Carp.  These  were  the 
days  when  all  the  men  combed  their  hair 
straight  back,  as  the  senator  still  does.  The 
college  yearbook  list  his  favorite  expression 
as  "no  kidding,"  and  having  an  ambition  "to 
be  on  a  lecture  platform."' 

Upon  his  graduation  from  Salem,  Ran- 
dolph pursued  a  career  in  journalism.  He 
worked  several  years  for  the  Clarksburg 
Daily  Telegram,  where  Sam  Mallison  was 
his  city  editor.  From  there  he  accepted  a  po- 
sition as  associate  editor  with  the  West  Vir- 
ginia Review  followed  by  a  co-ownership 
and  associate  editorship  of  the  Randolph- 
Enterprise  Review  in  Elkins.  Part  of  his  love 
for  language  developed  in  those  days  of 
deadlines,  he  says,  particularly  under  the 
tutelage  of  his  first  city  editor,  Mallison. 
"Sam  was  a  beautiful  writer,  and  he  helped 
me  very  much.  He  would  say.  "You  make  the 
story  beautiful,  but  you  get  the  facts  first.  I 
don"t  want  to  hunt  for  the  facts."  I  still  re- 
member that."  Randolph  says. 

Mallison's  own  career  would  reflect  his 
writing  skill  and  love  for  the  state.  Eventu- 
ally to  become  one  of  the  most  respected  re- 
porters of  the  oil  and  gas  industry,  he  wrote 
an  ingrossing  biography  of  state's  most 
famous  oilman,  Michael  Late  Benedum.  The 
Great  Wildcatter,  published  in  1953,  re- 
mains a  testimony  of  the  man.  and  the  kind 
of  men,  who  spend  their  lives  searching  for 
petroleum.  The  Claude  Worthington  Bene- 
dum Foundation  in  Pennsylvania,  estab- 
lished by  the  oilman  in  1944  in  memory  of 
his  son,  who  died  during  the  First  World 
War,  has  provided  millions  of  dollars  to 
communities,  educational  and  civic  institu- 
tions throughout  West  'Virginia. 

Randolph,  a  close  friend  of  the  Benedum 
family  and  a  trustee  of  the  Foundation 
since  1958,  went  to  Davis  and  Elkins  College 
in  1926  to  be  a  professor  of  journalism  and 
public  speaking,  director  of  athletics,  and 
college  trustee  until  the  start  of  his  political 


career  in  1930.  He  served  14  years  in  the 
House  of  Representatives  (1933-1947)  and  in 
1948,  1952,  1956,  1964.  and  1968  was  elected 
the  West  "Virginia  delegate-at-large  in  the 
Democratic  National  Conventions.  Elected 
to  the  Senate  in  1958,  his  list  of  awards 
would  take  several  pages  to  list. 

"Time  is  the  stream  I  go  a-fishing  in"  is  a 
quote  of  HenrV  David  Thoreau  that  the 
then-22-year-old  Jennings  Randolph  wrote 
in  reference  to  Clem  Shaver,  a  fellow  West 
Virginian  who  had  become  chairman  of  the 
National  Democratic  Committee.  Still  a  big 
fan  of  William  Jennings  Bryan,  Randolph 
has  a  collection  of  the  statesman's  books, 
and  has  spoken  in  many  of  the  same  towns 
on  the  Chautauqua  circuit.  "I  spoke  be- 
tween the  Swiss  bell  ringers  and  the  magi- 
cian." His  first  speech  was  in  St.  Clairsville, 
Ohio.  The  second  was  in  Glenville,  W.  Va. 
"We  were  in  tents  in  those  days."' 

The  senator's  unwavering  support  for  pro- 
grams to  improve  public  facilities,  transpor- 
tation systems,  and  the  environment 
changed  all  Americans'  lives.  He  has  spon- 
sored legislation  for  everything  from  the 
first  air-mail  pick-up  service  to  the  creation 
of  a  separate  U.S.  Air  Force  to  airport  devel- 
opment funding.  In  1943  he  flew  to  Wash- 
ington in  the  first  airplane  fueled  with  coal 
to  publicize  synthetic  liquefied  fuel. 

Randolph  got  a  synthetic  fuels  bill  passed 
in  1944  and  $83  million  was  appropriate  to 
advance  the  technology.  He  wrote  in  Janu- 
ary 1944,  "We  must  not,  for  the  sake  of  our 
national  security,  come  to  depend  on  foreign 
countries.  We  must  plan  for  the  conserva- 
tion of  our  national  oil  resources  and  the 
immediate  development  of  practical  meth- 
ods for  the  commercial  production  of  syn- 
thetic fuels.""  After  World  War  II,  however, 
interest  waned  and  funding  was  phased  out 
in  the  1950s.  However,  the  senator  contin- 
ues his  alternative  fuels  development  cam- 
paign through  the  Agri-Energy  Roundtable, 
an  organization  of  public  and  private  sector 
leaders  from  industrialized  and  developing 
nations  encouraging  dialogue  on  the  interre- 
lationships between  food  and  energy.  Since 
1980.  he  has  spearheaded  the  Roundtable"s 
outreach,  stressing  interdependence  and  the 
need  for  creative  problem-solving  through 
international  conferences.  In  May  he  was 
named  the  Agri-Energy  Roundtable  "Man 
of  the  "year""  at  its  fourth  annual  meeting  in 
Geneva,  Switzerland. 

Randolph  has  always  been  an  initiator.  In 
1946  he  sponsored  legislation  to  create  what 
has  become  the  most-visited  museum  in  the 
world— The  National  Air  and  Space 
Museum,  which  has  brought  more  than  60 
millions  visitors  to  the  nation"s  capital  since 
it  opened  in  1976.  Prior  to  World  War  II,  he 
authored  legislation  that  eventually  led  to 
the  establishment  of  the  U.S.  Interstate 
highway  system.  By  1946  he  had  risen  to 
the  rank  of  assistant  majority  whip  and.  be- 
tween trips  back  home,  started  many  new 
programs  that  would  change  the  course  of 
the  nation. 

But  the  West  Virginian  had  other  impor- 
tant programs  to  pursue  during  a  12-year 
respite  from  Congress,  following  his  defeat 
in  the  1946  election.  Prom  1947  until  his 
election  to  the  Senate  in  1958,  Randolph 
served  as  assistant  to  the  president  of  Cap- 
ital Airlines,  which  merged  with  United  Air- 
lines in  1961.  The  former  editor  served  as 
Capital's  public  relations  man,  traveling  the 
airline's  route  system  addressing  school  au- 
diences, rotary  clubs,  chambers  of  com- 
merce, and  other  organizations. 

As  a  member  of  the  Senate  PubUc  Works 
Committee    since    1959    (chairman,    1966- 


1980),  Randolph  remains  a  powerful  man  in 
Congress.  He  has  a  substantial  say  on  bil- 
lions of  dollars  allocated  for  projects  includ- 
ing highways,  water  resources,  pollution 
control  programs,  and  other  public  facili- 
ties. He  was  the  principal  sponsor  and 
Senate  floor  manager  of  the  original  act  and 
subsequent  revisions  of  the  Appalachian  Re- 
gional Development  Act  of  1965.  This  Act 
created  the  Appalachian  Regional  Commis- 
sion, through  which  Federal  funds  are  pro- 
vided for  improvement  projects  related  to 
the  economic  development  of  West  Virginia 
and  parts  of  12  other  states. 

Always  an  aviation  pioneer,  (he  helped  es- 
tablish the  Civil  Aeronautics  Board  in  1938), 
before  joining  Congress  Randolph  had  al- 
ready helped  with  the  development  of  the 
airport  at  Elkins,  where  he  has  been  an  offi- 
cial resident  for  over  50  years.  The  Elkins- 
Randolph  County  Airport  was  dedicated 
Jennings  Randolph  Field  in  1973. 

Randolph's  concern  for  his  state  and 
country  is  shown  by  the  kind  of  legislation 
for  which  he  has  been  responsible  in  his 
career  in  public  service:  the  Randolph-Shep- 
pard  Act,  the  Synthetic  Liquid  Fuel  Act,  the 
Solid  Waste  Disposal  Act,  the  Appalachian 
Regional  Development  Act,  the  Economic 
Development  Act,  the  first  Black  Lung  Leg- 
islation, the  Coal  Mine  Health  and  Safety 
Act,  and  the  Occupational  Safety  and 
Health  Act  are  some  of  them.  In  addition, 
he  was  responsible  for  the  ""transcontinental 
highway "  hearings  of  the  House  Roads 
Committee:  served  as  chairman  of  the  first 
House  Coal  Subcommittee;  sponsored  legis- 
lation that  created  Harper's  Ferry  National 
Historical  Park  and  The  National  Air 
Museum:  authored  the  26th  Amendment  to 
the  Constitution— giving  18-year-olds  the 
right  to  vote:  and  continues  to  work  on  the 
Clean  Air  Act,  Clean  Water  Act,  Endan- 
gered Species  Act,  and  the  "Superfund." 

This  is  the  record  of  the  senior  senator 
from  West  Virginia.  A  "New  Dealer"  who 
never  lost  sight  of  his  hometown  values, 
Randolph  is  a  product  of  America's  unique 
democratic  system,  and  one  of  its  best  exam- 
ples. Despite  not  running  for  reelection,  he 
will  be  traveling  again  this  year,  speaking  at 
banquets,  graduations,  and  watermelon  fes- 
tivals. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 


ARKANSAS  WILDERNESS  ACT  OF 
1984 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  Calendar  895  (S. 
2125). 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  £issistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2125),  entitled  the  "Arkansas 
Wilderness  Act  of  1983." 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  amendments  as  follows: 

On  page  1.  line  4.  strike  "1983"  and  insert 
•1984"". 

On  page  3,  line  14,  strike  ""Sec.  4."  and 
insert  ""Sec.  3."". 

On  page  4,  lines  8  and  11,  strike  ""Bell 
Starr  Caves"  and  insert  "Poteau  Mountain"". 

On  page  4.  line  17,  strike  ""Wilderness"' 
and  insert  "Wilderness— Provided  that  for 
purposes  of  the  Act  of  July  14.  1955  (69 
Stat.  322)  as  amended  the  Flatside  Wilder- 
ness may  be  reclassified  only  by  Act  of  Con- 
gress"'. 

On  page  4,  line  21,  strike  subsection  (c). 

On  page  5,  line  3,  strike  ""(f)"  and  insert 
•"(e)"". 

On  page  5.  line  11,  strike  "(g)"  and  insert 
""(f)"'. 

On  page  5,  line  18,  strike  "(h)"  and  insert 
"•(g)". 

On  page  6,  line  1,  strike  "(i)"  and  insert 
••(h)". 

On  page  6,  line  7.  strike  •(j)"  and  insert 
"(i)". 

On  page  6.  line  13.  strike  "Wilderness"' 
and  insert  ""Wilderness:  and". 

On  page  6.  line  14,  strike  "(k)"  and  insert 
"(j)". 

On  page  6.  line  20,  strike  'Wilderness:" 
and  insert  "Wilderness. ". 

On  page  6.  after  line  20,  insert: 

Sec.  4.  The  Congress  finds  that  certain 
lands  within  the  Ouachita  National  Forest. 
Arkansas,  have  important  scenic,  recreation- 
al, and  wildlife  values.  In  order  to  conserve 
and  protect  these  values,  the  area  lying  ad- 
jacent to  and  between  the  two  portions  of 
the  Poteau  Mountain  Wilderness  as  desig- 
nated by  this  Act  and  comprising  approxi- 
mately three  thousand  four  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
""Poteau  Mountain  Wilderness— Proposed", 
dated  November  1983.  shall  be  managed  to 
protect  the  scenic,  recreational,  and  wildlife 
values  of  these  lands  and  shall  be  hereby 
withdrawn,  subject  to  valid  existing  rights, 
from  all  forms  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all 
laws  pertaining  to  mineral  leasing  and  geo- 
thermal  leasing  and  all  amendments  there- 
to. The  area  shall  further  be  administered 
by  the  Secretary  of  Agriculture  to  maintain 
presently  existing  wilderness  character  with 
no  commercial  timber  harvesting  nor  addi- 
tional road  construction  permitted.  The  Sec- 
retary is  authorized  to  permit  motor  vehicle 
access  within  the  area  where  such  access 
was  established  prior  to  the  date  of  enact- 
ment of  this  Act  or  where  such  access  is 
compatible  with  the  purposes  for  which  the 
area  was  designated.  Management  direction 
for  the  area  that  recognizes  these  values 
shall  be  included  in  the  forest  plan  devel- 
oped for  the  Ouachita  National  Forest  in  ac- 
cordance with  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  as  amended  by  the  National 
Forest  Management  Act  of  1976. 

On  page  4,  line  23.  strike  Sec.  4.  and 
insert: 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II): 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 


roadless  areas  in  Arkansas  and  of  the  envi- 
rormiental  impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the 
RARE  II  Final  Environmental  Impact 
Statement  (dated  January  1979)  with  re- 
spect to  national  forest  system  lands  In 
States  other  than  Arkansas,  such  statement 
shall  not  be  subject  to  judicial  review  with 
respect  to  national  forest  system  lands  in 
the  State  of  Arkansas: 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Arkansas  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976,  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preser\'ation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  Slate  of  Arkansas  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act,  or  proposed  for  special  manage- 
ment in  Section  4  of  this  Act.  shall  be  man- 
aged for  multiple  use  in  accordance  with 
land  management  plans  pursuant  to  section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976:  Provided,  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Arkansas  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  system  lands  in  the  State  of  Arkan- 
sas for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
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as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  'revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Arkansas  which 
are  less  then  five  thousand  acres  in  size. 

On  page  13.  line  6.  strike  "Sec.  5."  and 
insert  ■Sec.  6.". 

On  page  14.  after  line  2.  insert: 

Sec  7.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Arkansas  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

So  as  to  make  the  bill  read: 
S. 2125 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Arksansas  Wilder- 
ness Act  of  1984 ". 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  national 
forest  system  lands  in  the  State  of  Arkansas 
possess  outstanding  natural  characteristics 
which  give  them  high  values  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people; 

(2)  the  Department  of  Agricultures 
second  roadless  area  review  and  evaluation 
(RARE  II)  of  national  forest  system  lands 
in  the  State  of  Arkansas  and  the  related 
congressional  review  of  such  lands  have 
identified  areas  which,  on  the  basis  of  their 
land-form,  ecosystem,  associated  wildlife, 
and  location,  will  help  to  fulfill  the  national 
forest  system's  share  of  a  quality  National 
Wilderness  Preservation  System;  and 

(3)  the  Department  of  Agricultures 
second  roadless  area  review  and  evaluation 
of  national  forest  system  lands  in  the  State 
of  Arkansas  and  the  related  congressional 
review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation,  and  other  values  and 
which  should  not  now  be  designed  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  but  should  be  available  for 
nonwildemess  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  in  the  State  of  Arkansas  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  land,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and  his- 
toric resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people, 
to  a  greater  extent  than  is  possible  in  the 
absence  of  wilderness  designation:  and 

(2)  insure  that  certain  other  national 
forest  system  lands  in  the  state  of  Arkansas 
be  available  for  nonwildemess  multiple 
uses. 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  following  lands  in 
the  State  of  Arkansas  are  hereby  designated 
as  wilderness  and.  therefore,  as  components 
of  the  National  Wilderness  Preservation 
System: 
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(a)  certain  lands  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately ten  thousand  nine  hundred  and 
sixty-two  acres,  as  generally  depicted  on  a 
map  entitled  "Black  Fork  Mountain  Wilder- 
ness—Proposed", dated  November  1983.  and 
which  shall  be  known  as  the  Black  Fork 
Mountain  Wilderness; 

(b)  certain  lands  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately six  thousand  four  hundred  and  sev- 
enty acres,  as  generally  depicted  on  a  map 
entitled  "Dry  Creek  Wilderness— Proposed", 
dated  November  1983.  and  which  shall  be 
known  as  the  Dry  Creek  Wilderness: 

(c)  certain  lands  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately fourteen  thousand  five  hundred  and 
twenty-four  acres,  as  generally  depicted  on 
a  map  entitled  Poteau  Mountain  Wilder- 
ness—Proposed", dated  November  1983.  and 
which  shall  be  known  as  the  Poteau  Moun- 
tain Wilderness: 

(d)  certain  lands  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately ten  thousand  seven  hundred  and 
thirty-five  acres,  as  generally  depicted  on  a 
map  .entitled  "Flatside  Wilderness— Pro- 
posed", dated  November  1983.  and  which 
shall  be  known  as  the  Flatside  Wilderness: 
Provided.  That  for  purposes  of  the  Act  of 
July  14,  1955  (69  Stat.  322).  as  amended,  the 
Flatside  Wilderness  may  be  reclassified  only 
by  Act  of  Congress; 

(e)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest  which  comprise  approxi- 
mately one  thousand  five  hundred  and  four 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Upper  Buffalo  Addition— Proposed", 
dated  November  1983.  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  Upper  Buffalo  Wilderness  as 
designated  by  Public  Law  93-622; 

(f)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest,  which  comprise  ap- 
proximately fifteen  thousand  one  hundred 
and  seventy-seven  acres,  as  generally  depict- 
ed on  a  map  entitled  "Hurricane  Creek  Wil- 
derness—Proposed", dated  November  1983. 
and  which  shall  be  known  as  the  Hurricane 
Creek  Wilderness; 

(g)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest.  Arkansas,  which  com- 
prise approximately  eleven  thousand  eight 
hundred  and  twenty-two  acres,  as  generally 
depicted  on  a  map  entitled  "Richland  Creek 
Wilderness— Proposed",  dated  November 
1983.  and  which  shall  be  known  as  the  Rich- 
land Creek  Wilderness; 

(h)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest.  Arkansas,  which  com- 
prise approximately  ten  thousand  seven 
hundred  and  twenty-nine  acres,  as  generally 
depicted  on  a  map  entitled  "Penhook  Wil- 
derness—Proposed", dated  November  1983. 
and  which  shall  be  known  as  the  Penhook 
Wilderness; 

(i)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest.  Arkansas,  which  com- 
prise approximately  eighteen  thousand  two 
hundred  and  ninety-two  acres,  as  generally 
depicted  on  a  map  entitled  "East  Fork  Wil- 
derness—Proposed", dated  November  1983. 
and  which  shall  be  known  as  the  East  Pork 
Wilderness;  and 

(j)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest.  Arkansas,  which  com- 
prise approximately  sixteen  thousand  nine 
hundred  and  fifty-six  acres,  as  generally  de- 
picted on  a  map  entitled  "Leatherwood  Wil- 
derness-Proposed", dated  November  1983. 
and  which  shall  be  known  as  the  Leather- 
wood  Wilderness; 

Sec  4.  The  Congress  finds  that  certain 
lands  within  the  Ouachita  National  Forest, 


Arkansas,  have  important  scenic,  recreation- 
al, and  wildlife  values.  In  order  to  conserve 
and  protect  these  values,  the  area  lying  ad- 
jacent to  and  between  the  two  portions  of 
the  Poteau  Mountain  Wilderness  as  desig- 
nated by  this  Act  and  comprising  approxi- 
mately three  thousand  four  hundred  acres, 
as   generally   depicted   on   a   map   entitled 
"Poteau  Mountain  Wildemess— Proposed", 
dated  November  1983,  shall  be  managed  to 
protect  the  scenic,  recreational,  and  wildlife 
values  of  these  lands  and  shall  be  hereby 
withdrawn,  subject  to  valid  existing  rights, 
from  all  forms  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all 
laws  pertaining  to  mineral  leasing  and  geo- 
thermal  leasing  and  all  amendments  there- 
to. The  area  shall  further  be  administered 
by  the  Secretary  of  Agriculture  to  maintain 
presently  existing  wilderness  character  with 
no  commercial  timber  harvesting  nor  addi- 
tional road  construction  permitted.  The  Sec- 
retary is  authorized  to  permit  motor  vehicle 
access  within  the  area  where  such  access 
was  established  prior  to  the  date  of  enact- 
ment of  this  Act  or  where  such  access  is 
compatible  with  the  purposes  for  which  the 
area  was  designated.  Management  direction 
for  the  area  that  recognizes  these  values 
shall  be  included  in  the  forest  plan  devel- 
oped for  the  Ouachita  National  Forest  in  ac- 
cordance with  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of   1974  as  amended  by  the  National 
Forest  Management  Act  of  1976. 
Sec  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II); 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Arkansas  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the 
RARE  II  Final  Environmental  Impact 
Statement  (dated  January  1979)  with  re- 
spect to  national  forest  system  lands  in 
States  other  than  Arkansas,  such  statement 
shall  not  be  subject  to  judicial  review  with 
respect  to  national  forest  system  lands  in 
the  State  of  Arkansas; 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Arkansas  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976,  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Arkansas  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wildemess  upon  enactment  of 
this  Act.  or  proposed  for  special  manage- 


ment In  Section  4  of  this  Act,  shall  be  man- 
aged for  multiple  use  in  accordance  with 
land  management  plans  pursuant  to  section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Plarming  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976:  Provided,  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wildemess  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Arkansas  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wildemess  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Arkansas 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  national  forest  system  roadless 
lands  in  the  State  of  Arkansas  which  are 
less  than  five  thousand  acres  in  size. 

Sec  6.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  shall  file  maps  and  legal  de- 
scriptions of  each  wilderness  area  designat- 
ed by  this  Act  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate,  and  the  Committee 
on  Interior  and  Insular  Affaris  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  each  map  and  legal  de- 
scription shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
however,  That  correction  of  clerical  and  ty- 
pographical errors  in  such  legal  descriptions 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief,  United 
States  Forest  Service.  Department  of 
Agriculture. 

Sec  7.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  of  1964  (78  Stat. 
892)  governing  areas  designated  by  that  Act 
as  wilderness  areas,  except  that,  with  re- 
spect to  any  area  designated  in  this  Act,  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  of  1964  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

Sec  8.  Congress  does  not  intend  that  des- 
ignation of  wildemess  areas  in  the  State  of 
Arkansas  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
demess area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 


areas  within  the  wildemess  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

Amend  the  title  so  as  to  read:  'A  bill 
to  designate  certain  national  forest 
system  lands  in  the  State  of  Arkansas 
for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for 
other  purposes." 

amendment  no.  3684 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  Mr.  Stafford,  proposes  an  amend- 
ment numbered  3684. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  17.  strike  everything  after 
"Flatside"  through  line  20  and  insert  in  lieu 
thereof,  "Wilderness;". 

Mr.  BUMPERS.  Mr.  President,  the 
possibility  that  the  Flatside  Wilder- 
ness Area  could  be  given  a  class  I  air 
quality  designation  for  purposes  of  the 
Clean  Air  Act  was  repeatedly  raised 
during  hearings  held  on  the  Arkansas 
wilderness  bill  and  in  subsequent  dis- 
cussions. Because  of  its  proximity  to 
Little  Rock  and  to  at  least  one  major 
industrial  facility,  some  groups  feared 
that  if  the  Governor  exercised  his  dis- 
cretion to  upgrade  the  area  from  class 
II  to  class  I  future  industrial  develop- 
ment or  expansion  would  be  inhibited. 
The  Arkansas  Federation  of  Water 
and  Air  Users,  the  Arkansas  Kraft 
Corp.,  and  others  asked  that  language 
be  included  in  S.  2125  which  would 
give  sole  authority  to  reclassify  the 
Flatside  Wilderness  to  the  Congress.  A 
precedent  for  this  approach  was  estab- 
lished in  the  last  Congress,  when  iden- 
tical language  was  approved  in  the 
West  Virginia  wilderness  bill. 

I  was  not  convinced  that  the  lan- 
guage would  provide  greater  protec- 
tion than  existing  law  against  Flat- 
side's  classification  being  upgraded.  In 
my  view,  the  Congress  would  be  more, 
not  less,  likely  to  seek  to  upgrade  the 
classification  than  would  the  Gover- 
nor of  the  State.  However.  I  agreed  to 
include  the  provisions  in  S.  2125,  and 
the  Energy  and  Natural  Resources 
Committee  accepted  the  language 
unanimously. 

I  regret  that  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee cannot  accept  this  relatively 
minor  amendment  which  affects  only 
one  small  area  in  my  State.  But  the 
chairman  is  correct  in  noting  that  the 
language  amends  the  Clean  Air  Act 
and  therefore  falls  within  the  jurisdic- 
tion of  his  committee.  I  am  also  aware 


that  the  chairman  of  the  House  Sub- 
committee on  Public  Lands  and  Na- 
tional Parks  has  assured  the  House 
Energy  and  Commerce  Committee 
that  he  will  delete  any  language  in  the 
bill  which  amends  the  Clean  Air  Act. 
On  that  condition,  the  Energy  and 
Commerce  Committee  will  not  assert 
its  jurisdiction  over  the  bill. 

I  am  very  sympathetic  to  the  con- 
cerns raised  by  business  groups  in  Ar- 
kansas about  the  potential  for  restrict- 
ing industrial  expansion  in  the  area 
near  the  Flatside  Wildemess,  and  I 
had  hoped  that  the  language  previous- 
ly approved  by  the  Congress  could  be 
retained  in  the  Arkansas  bill.  It  is 
clear,  however,  that  no  legislation  will 
be  enacted  which  Includes  such  provi- 
sions. Passage  of  the  bill  this  year  is 
critical,  both  to  protect  the  areas  des- 
ignated by  it  and  to  release  other  Na- 
tional Forest  lands  for  multiple  use. 
Because  I  am  confident  that  the  Gov- 
ernor of  Arkansas  will  ensure  that 
Flatside  remains  a  class  II  air  quality 
area,  I  will  support  the  bill  as  amend- 
ed to  delete  the  air  quality  provisions, 
and  I  will  urge  the  House  to  adopt 
strong  report  language  which  states 
the  intent  of  Congress  that  all  areas 
designated  as  wilderness  by  the  bill 
shall  remain  class  II  for  purposes  of 
the  Clean  Air  Act. 

Mr.  President,  the  amendment  in 
the  bill  did  actually  amend  the  Clean 
Air  Act  amendments,  which  was  the 
cause  of  considerable  concern  to  the 
Chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works,  and  others 
on  that  committee.  I  reluctantly 
agreed  to  not  contest  striking  of  the 
amendment  that  was  placed  on  the  bill 
in  the  committee,  and  have  agreed  to 
offer  that  amendment  in  the  absence 
of  Senator  Stafford. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  from  Arkansas  yield? 

Mr.  BUMPERS.  Yes. 

Mr.  STEVENS.  Mr.  President,  is  it 
my  understanding  that  the  Senator's 
amendment  does  preserve  for  the 
State  of  Arkansas  the  rights  under  the 
Clean  Air  Act  amendments  to  desig- 
nate areas  as  class  I,  if  it  chooses  to  do 
so? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President.  I 
have  discussed  this  amendment  with 
the  Senator  from  Arkansas.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Vermont  [Mr.  Stafford]. 

The  amendment  (No.  3684)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  call 
to  the  attention  of  the  Senate  the  fact 
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that  this  is  another  wilderness  bill.  It 
has  been  worked  out  in  a  manner  that 
accords  with  an  agreement  with  Sena- 
tors from  that  State.  I  am  delighted  to 
see  that,  and  I  once  again  want  to 
make  a  record  for  the  Senate  as  a 
whole:  that  is,  that  this  is  the  kind  of 
procedure  that  ought  to  be  followed 
with  regard  to  wilderness  in  a  State, 
and  when  the  matter  of  Alaska  wilder- 
ness comes  before  the  Senate  again,  I 
hope  we  will  receive  the  same  treat- 
ment which  we  have  not  received  in 
the  past. 

Mr.  BUMPERS.  Mr.  President,  the 
Arkansas  Wilderness  bill,  reported  by 
the  Energy  and  Natural  Resources 
Committee,  is  the  result  of  literally 
years  of  effort  on  the  part  of  many  Ar- 
kansans  committed  to  preserving  some 
of  the  State's  natural  heritage,  as  well 
as  excellent  cooperation  from  the 
timber  industry  and  other  business 
groups  that  could  be  affected  by  addi- 
tional wilderness  designations. 

I  introduced  S.  2125  last  November 
with  Senator  Pryor.  and  in  February 
conducted  a  field  hearing  on  the  bill  in 
Little  Rock.  Overwhelmingly  positive 
testimony  was  presented  by  more  than 
115  witnesses.  Most  importantly,  sev- 
eral potential  problems  were  indenti- 
fied  with  the  bill,  and  some  witnesses 
suggested  amendments  which  would 
resolve  these  problems  and  alleviate 
their  concerns  about  the  proposal. 
Some  of  these  problems  were  also  dis- 
cussed at  the  April  6  subcommittee 
hearing  in  Washington.  As  a  result, 
the  Energy  and  Natural  Resources 
Committee  approved  several  amend- 
ments to  the  bill  designed  to  meet  the 
concerns  of  affected  groups,  including 
amendments  dealing  with  buffer 
zones,  special-management  directives, 
air-quality  classifications,  and  others. 

S.  2125  has  been  carefully  developed 
to  accommodate  historical  uses  of  the 
areas  while  ensuring  that  their  unique 
wilderness  qualities  will  be  protected. 
Other  changes  in  the  original  proposal 
developed  by  the  Arkansas  Conserva- 
tion Coalition  were  made  to  the  bill 
before  its  consideration  by  the  Energy 
and  Natural  Resources  Committee. 
For  example,  citizens  living  near  the 
Poteau  Mountain  area  worked  with 
conservation  groups  and  local  officials 
to  develop  a  compromise  proposal  for 
that  area.  Their  proposal,  which  called 
for  deleting  roughly  3,400  acres  origi- 
nally identified  for  wilderness,  and 
adding  instead  special  management  di- 
rection for  that  area,  has  been  includ- 
ed in  the  bill.  The  acreage  included  in 
the  Penhook  and  Fast  Fork  areas  was 
also  significantly  reduced  at  the  sug- 
gestion of  local  residents  in  order  to 
allow  greater  vehicle  access  to  the 
areas  and  to  exclude  cemeteries.  The 
suggestions  made  by  affected  citizens 
and  user  groups  have  greatly  improved 
S.  2125,  and  I  am  indebted  to  them  for 
their  cooperation  and  assistance. 


CONGRESSIONAL  RECORD— SENATE 


August  9,  1984 


August  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


23409 


I  was  also  very  pleased  that  the  lead- 
ership of  both  the  Senate  Energy  and 
Natual  Resources  Commtitee  and  the 
House  Committee  on  Interior  and  In- 
sular Affairs  was  able  to  reach  an 
agreement  on  release  language  for 
statewide  wilderness  bills.  The  original 
release  language  in  S.  2125  was  the 
standard  Colorado  language  previously 
approved  in  several  other  bills.  I  fully 
support  the  clarifications  in  the  re- 
lease language  that  have  now  been  en- 
dorsed by  both  the  House  and  Senate 
committees.  The  modified  release  lan- 
guage has  been  substituted  for  the 
Colorado  language  in  S.  2125.  While 
some  disagreement  still  remains  about 
the  specific  areas  in  Arkansas  that 
should  be  given  wilderness  protection, 
there  is  no  disagreement  about  the 
need  to  end  the  uncertainties  about 
the  status  of  national  forest  lands  in 
Arkansas.  The  compromise  release  lan- 
guage now  contained  in  S.  2125  has 
the  support  of  the  timber  industry, 
and  I  hope  that  the  legislation  will  im- 
prove the  industry's  ability  to  plan  for 
its  future  timber  needs. 

The  prospect  of  condemning  private- 
ly owned  land  for  wilderness  has  been 
frequently  raised  in  Arkansas,  and  I 
want  to  emphasize  that  this  proposal 
would  not  require  or  even  permit  the 
condemnation  of  a  single  acre  of  pri- 
vate land.  The  bill  directs  that  the 
proposed  wilderness  areas  would  be 
managed  in  accordance  with  the  1964 
Wilderness  Act,  which  provides  no  au- 
thority for  condemnation.  Access  to 
the  few  private  inholdings  associated 
with  these  areas  will  be  maintained.  I 
am  confident  the  wilderness  designa- 
tions made  by  this  bill  would  have  no 
appreciable  effect  on  any  private  land- 
owner. 

The  10  areas  which  will  be  added  to 
the  National  Wilderness  Preservation 
System  by  this  legislation  represent 
117.000  acres  of  Arkansas'  most  beauti- 
ful and  pristine  national  forest  lands. 
Together,  they  constitute  less  than  5 
percent  of  Arkansas'  national  forests, 
but  preserving  them  will  protect 
unique  natural  sites  and  provide  ex- 
ceptional recreational  and  research  op- 
portunities. The  areas  included  in  S. 
2125  are  the  Upper  Buffalo  addition. 
Hurricane  Creek,  Richland  Creek, 
Penhook,  East  Fork,  and  Leatherwood 
in  the  Ozark  National  Forest,  and 
Black  Fork  Mountain,  Poteau  Moun- 
tain. Dry  Creek,  and  Flatside  in  the 
Ouchita  National  Forest.  Each  is 
highly  deserving  of  recognition  as  wil- 
derness. Besides  having  exceptional 
wilderness  attributes,  the  areas 
present  relatively  few  management 
conflicts.  Boundaries  have  been  drawn 
for  the  areas  to  exclude  all  private 
land  and  to  accommodate  existing  uses 
and  access.  The  small  amount  of  pri- 
vate land  that  lies  within  the  bound- 
aries of  the  areas  is  accessible  by  exist- 
ing roads  that  will  remain  open.  And 
finally,  because  the  areas  are  general- 


ly small  and  scattered  throughout  the 
National  Forests,  they  will  be  easily 
available  to  many  recreational  users. 

Giving  some  of  our  national  forest 
lands  statutory  protection  as  wilder- 
ness simply  allows  us  to  keep  our  op- 
tions open  for  their  use  and  enjoy- 
ment. In  Arkansas,  we  are  fortunate  to 
have  the  ability  to  preserve  117,000 
acres  with  outstanding  wilderness  at- 
tributes at  so  little  real  cost.  I  applaud 
the  Senate  for  its  recognizing  the  sig- 
nificance of  the  10  areas  that  S.  2125 
will  add  to  the  Wilderness  System,  and 
for  taking  such  quick  action  on  the 
bill. 

(By  request  of  Mr.  Bumpers,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  PRYOR.  Mr.  President,  I  want 
to  express  my  pleasure  that  the 
Senate  is  taking  action  on  the  impor- 
tant issue  of  designation  of  wilderness 
areas  in  Arkansas.  I  am  pleased  to  be  a 
cosponsor  with  my  distinguished  col- 
league Senator  Dale  Bumpers,  of  S. 
2125,  the  Arkansas  Wilderness  Act  of 
1983. 

Arkansas  contains  some  of  the  most 
beautiful  sights  in  the  country  or  in 
the  world.  It  also  contains  an  abun- 
dance of  natural  resources.  We,  in  Ar- 
kansas, have  sought  over  the  years  to 
both  preserve  our  scenic  areas  and  to 
foster  economic  development.  It  is 
with  an  awareness  of  both  goals  that  I 
urge  that  the  Senate  approve  legisla- 
tion that  determines  the  lands  that 
should  be  set  apart  as  wilderness. 

I  am  pleased  that  legislation  to  es- 
tablish wilderness  areas  is  making 
progress  toward  enactment  this  year.  I 
think  it  is  particularly  significant  that 
so  many  individuals  and  organizations 
have  presented  testimony  at  hearings 
on  this  subject. 

I  commend  all  those  who  have 
worked  so  hard  to  bring  this  proposal 
before  the  Senate  and  I  urge  the  Sen- 
ate's approval  of  it.« 

Mr.  McCLURE.  Mr.  President,  the 
Clean  Air  Act  gives  each  State  the  au- 
thority to  designate  any  area  within 
its  borders  as  a  class  I  area— that  is,  an 
area  deserving  of  special  air-quality 
protection.  The  language  I  am  moving 
to  strike  would  prohibit  the  State  of 
Arkansas  from  classifying  the  Flatside 
Wilderness  area  as  a  class  I  area. 

The  prohibition  in  the  bill  would 
thus  treat  the  Flatside  Wilderness 
area  differently  from  any  other  area 
of  the  State. 

My  amendment  does  not  make  the 
Flatside  Wilderness  area  a  class  I  area; 
the  State  would  have  to  do  that.  And, 
if  history  is  any  guide,  the  State  will 
probably  not  do  so. 

Since  passage  of  the  Clean  Air  Act 
Amendments  of  1977,  which  gave 
States  the  authority,  no  State  has  des- 
ignated an  area  as  class  I. 

My  amendment  simply  preserves  the 
intent  of  the  Clean  Air  Act  to  allow 


the  State  of  Arkansas— and  any 
State— to  choose  the  special  protection 
a  class  I  designation  affords. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  object  to  the  passage  of  the  bill.  I 
ask  for  the  passage  of  the  bill. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  certain  national 
forest  system  lands  in  the  State  of  Ar- 
kansas for  inclusion  in  the  National 
Wilderness  Preservation  System,  and 
for  other  purposes.". 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 
Mr.  STEVENS.  Mr.  President,  I 
hope  my  good  friend,  the  Democratic 
leader,  would  agree  that  we  might 
take  up  a  series  of  items  en  bloc. 
I  refer  to  Calendar  No.  857,  which  is 
S.  1547:  Calendar  No.  858.  which  is 
H.R.  4214:  Calendar  No.  1037,  which  is 
S.  1770;  Calendar  No.  1038,  which  is  S. 
2157;  Calendar  No.  1047,  which  is  S. 


1790; 

Calendar  No. 

1048, 

which 

is 

S. 

1859; 

Calendar  No. 

1049: 

which 

is 

S. 

1889: 

Calendar  No. 

1050, 

which 

is 

S. 

2036; 

Calendar  No. 

1051, 

which 

is 

S. 

598; 

Calendar  No. 

1095, 

which 

is 

S. 

648: 

Calendar  No. 

1096, 

which 

is 

S. 

2732. 

Mr.  President,  it  would  be  my  inten- 
tion to  ask  unanimous  consent  that 
those  items  be  considered  and  passed 
en  bloc  and  the  amendments  be  agreed 
to  en  bloc. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  consider- 
ing them  en  bloc,  as  the  assistant  ma- 
jority leader  has  suggested. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  do 
ask  unanimous  consent  to  proceed  in 
that  order,  that  the  bills  be  considered 
and  passed  en  bloc,  that  amendments 
be  agreed  to  en  bloc,  and  that  a 
motion  to  reconsider  the  en  bloc 
action  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LAND  GRANT  AMENDMENTS  TO 
THE  TOWN  OF  OLATHE,  CO 

The  Senate  proceeded  to  consider 
the  bill  (S.  1547)  to  amend  the  condi- 
tions of  a  grant  of  certain  lands  to  the 
town  of  Olathe,  CO,  and  for  other  pur- 
poses. 

Mr.  HART.  Mr.  President,  I  am 
pleased  the  Senate  will  today  consider 
and  pass  legislation  to  ease  the  ability 


of  the  town  of  Olathe,  CO,  to  improve 
its  municipal  water  delivery  system. 

For  more  than  60  years,  the  town  of 
Olathe,  on  Colorado's  western  slope, 
has  enjoyed  a  reliable  supply  of  fresh 
water  from  a  reservoir  located  on 
Bureau  of  Land  Management  land. 
This  land  was  conditionally  conveyed 
to  Olathe  in  1919  for  the  construction 
of  the  reservoir. 

Through  the  years,  the  water  deliv- 
ery pipeline  system  carrying  water 
from  the  reservoir  to  the  town  has  de- 
teriorated and  must  be  replaced.  Be- 
cause of  the  expectations  of  an  energy 
boom  on  Colorado's  western  slope,  the 
population  of  Olathe  iias  doubled  in 
the  past  10  years.  Consequently, 
Olathe  has  been  forced  to  invest  in  ex- 
pensive municipal  improvements,  leav- 
ing the  town  short  of  funds  necessary 
to  replace  the  pipeline.  Further,  be- 
cause of  the  conditional  nature  of  the 
land  conveyance,  the  town  can  not  use 
the  reservoir  as  collateral  to  borrow 
privately. 

The  legislation  before  the  Senate 
today  is  an  effort  to  grant  the  Bureau 
of  Land  Management  authority  to 
transfer  reservoir  lands  to  the  town  of 
Olathe.  This  will  enable  Olathe  to 
borrow  against  the  land,  securing 
funds  for  improvement  of  the  pipeline. 
By  passing  this  legislation,  the  Senate 
will  remove  the  cloud  which  hangs 
over  Olathe's  efforts  to  improve  its 
municipal  facilities,  permitting  the 
town  to  finance  repairs  to  its  water 
supply  system. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  legislation  and  remove  a 
Federal  barrier  to  Olathe,  CO's,  ef- 
forts at  self-improvement. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1547)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  1547 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  the 
Act  entitled  "An  Act  to  grant  certain  lands 
to  the  town  of  Olathe.  Colorado,  for  the 
protection  of  its  water  supply",  approved 
March  3.  1919  (40  Stat.  1317).  is  amended 
by- 

(1)  striking  out  "to  have  and  to  hold  said 
lands  for  the  purpose  of  the  protection  of 
the  reservoirs  and  water  supply  pipelines 
and  waterworks  system  of  said  town": 

(2)  striking  out  "And  provided  further. 
That  title  to  the  land  shall  revert  to  the 
United  States  should  the  same  or  any  part 
thereof  be  sold  or  cease  to  be  used  for  the 
purposes  herein  provided.":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: "And  provided  further.  That  in  the 
event  that  the  lands  or  any  part  thereof  are 
sold  or  otherwise  alienated  by  the  town  of 
Olathe  on  or  before  January  1.  1994.  except 
as  a  consequence  of  a  judgment  at  law  or 
equity  to  recover  sums  owed  by  the  town 
pursuant  to  a  mortgage,  sale  to  trustee,  or 


similar  agreement  entered  into  by  the  town 
in  order  to  secure  funds  for  public  purposes, 
directly  related  to  repair,  maintenance,  or 
modernization  of  the  reservoirs,  water 
supply  pipelines,  or  waterworks  system  of 
the  town,  the  proceeds  of  such  sale  (exclud- 
ing the  value  of  any  improvements  made  by 
the  town  or  the  fair  market  value  of  the 
lands  or  part  thereof  (excluding  the  value  of 
any  improvements  made  by  the  town  at  the 
time  of  such  sale  or  alienation,  whichever 
amount  is  greater,  shall  be  paid  to  the 
United  States  by  the  town.". 


STATE  MINING  AND  MINERAL 
RESOURCES  RESEARCH  INSTI- 
TUTE PROGRAM 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4214)  to  establish  a 
State  Mining  and  Mineral  Resources 
Research  Institute  Program,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert: 

AUTHORIZATION  OF  STATE  ALLOTMENTS  TO 
INSTITtTTES 

Section  1.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Secretary  of  the  In- 
terior (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  funds  adequate  to  provide 
for  each  participating  State  $300,000  for  the 
fiscal  year  ending  September  30.  1985.  and 
$400,000  to  each  participating  State  for 
each  fiscal  year  thereafter  for  a  total  of  five 
years,  to  assist  the  States  in  carrying  on  the 
work  of  a  competent  and  qualified  mining 
and  mineral  resources  research  institute  or 
center  (hereafter  in  this  Act  referred  to  as 
the  "institute")  at  one  public  college  or  uni- 
versity in  the  State  which  meets  the  eligibil- 
ity criteria  established  in  section  10. 

(2)(A)  Funds  appropriated  under  this  sec- 
tion shall  be  made  available  for  grants  to  be 
matched  on  a  basis  of  no  less  than  one  and 
one-half  non-Federal  dollars  for  each  Feder- 
al dollar  during  the  fiscal  years  ending  Sep- 
tember 30.  1985.  and  September  30.  1986. 
and  no  less  than  two  non-Federal  dollars  for 
each  Federal  dollar  during  the  fiscal  years 
ending  September  30.  1987.  September  30. 
1988.  and  September  30.  1989. 

(B)  If  there  is  more  than  one  such  eligible 
college  or  university  in  a  State,  funds  appro- 
priated under  this  Act  shall,  in  the  absence 
of  a  designation  to  the  contrary  by  act  of 
the  legislature  of  the  State,  be  granted  to 
one  such  college  or  university  designated  by 
the  Governor  of  the  State. 

(C)  Where  a  State  does  not  have  a  public 
college  or  university  eligible  under  section 
10.  the  Committee  on  Mining  and  Mineral 
Resources  Research  established  in  section  9 
(hereafter  in  this  Act  referred  to  as  the 
"Committee")  may  allocate  the  State's  al- 
lotment to  one  private  college  or  university 
which  it  determines  to  be  eligible  under 
such  section. 

(b)  It  shall  be  the  duty  of  each  institute  to 
plan  and  conduct,  or  arrange  for  a  compo- 
nent or  components  of  the  college  or  univer- 
sity with  which  it  is  affiliated  to  conduct,  re- 
search investigations,  demonstrations,  and 
experiments  of  either,  or  both,  a  basic  or 
practical  nature  in  relation  to  mining  and 
mineral  resources,  and  to  provide  for  the 
training  of  mineral  engineers  and  scientists 
through  such  research,  investigations,  dem- 
onstrations, and  experiments.  The  subject 
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of  such  research,  investigation,  demonstra- 
tion, experiment,  and  training  may  include 
exploration:  extraction;  processing;  develop- 
ment; production  of  mineral  resources; 
mining  and  mineral  technology;  supply  and 
demand  for  minerals:  conservation  and  best 
use  of  available  supplies  of  minerals:  the 
economic,  legal,  social,  engineering,  recre- 
ational, biological,  geographic,  ecological, 
and  other  aspects  of  mining,  mineral  re- 
sources, and  mineral  reclamation.  Such  re- 
search investigation,  demonstration,  experi- 
ment and  training  shall  consider  the  mter- 
relationship  with  the  natural  environment, 
the  verying  conditions  and  needs  of  the  re- 
spective States,  and  mining  and  mineral  re- 
sources research  projects  being  conducted 
by  agencies  of  the  Federal  and  State  Gov- 
ernments and  other  institutes. 

RESEARCH  FUNDS  TO  INSTITUTES 

Sec.  2.  (a)  There  is  authorized  to  be  appro- 
priated to  the  Secretary  $10,000,000  for  the 
fiscal  year  ending  September  30,  1985.  This 
amount  shall  be  increased  by  $1,000,000  for 
each  fiscal  year  thereafter  for  four  addition- 
al years,  which  shall  remain  available  until 
expanded.  Such  funds  when  appropriated 
shall  be  made  available  to  institutes  to  meet 
the  necessary  expenses  for  purposes  of— 

(1)  specific  mineral  research  and  demon- 
stration projects  of  broad  application,  which 
could  not  otherwise  be  undertaken,  includ- 
ing the  expenses  of  planning  and  coordinat- 
ing regional  mining  and  mineral  resources 
research  projects  by  two  or  more  institutes; 
and 

(2)  research  into  any  aspects  of  mining 
and  mineral  resources  problems  related  to 
the  mission  of  the  Department  of  the  Inte- 
rior, which  are  deemed  by  the  Committee  to 
be  desirable  and  are  not  otherwise  being 
studied. 

(b)  Each  application  for  funds  under  sub- 
section (a)  of  this  section  shall  state,  among 
other  things,  the  nature  of  the  project  to  be 
undertaken;  the  period  during  which  it  will 
be  pursued;  the  qualifications  of  the  person- 
nel who  will  direct  and  conduct  it:  the  esti- 
mated costs:  the  importance  of  the  project 
to  the  Nation,  region,  or  State  concerned:  its 
relation  to  other  known  research  projects 
theretofore  pursued  or  being  pursued;  the 
extent  to  which  the  proposed  project  will 
provide  opportunity  for  the  training  of 
mining  and  mineral  engineers  and  scientists; 
and  the  extent  of  participation  by  nongov- 
ernmental sources  in  the  project. 

(c)  The  Committee  shall  review  all  such 
funding  applications  and  recommend  to  the 
Secretary  the  use  of  the  institutes,  insofar 
as  practicable,  to  perform  special  research. 
Recommendations  shall  be  made  without 
regard  to  the  race,  religion,  or  sex  of  the 
personnel  who  will  conduct  and  direct  the 
research,  and  on  the  basis  of  the  facilities 
available  in  relation  to  the  particular  needs 
of  the  research  project;  special  geographic, 
geologic,  or  climatic  conditions  within  the 
immediate  vicinity  of  the  institute:  any 
other  special  requirements  of  the  research 
project;  and  the  extent  to  which  such 
project  will  provide  an  opportunity  for 
training  individuals  as  mineral  engineers 
and  scientists.  The  Committee  shall  recom- 
mend to  the  Secretary  the  designation  and 
utilization  of  such  portions  of  the  funds  au- 
thorized to  be  appropriated  by  this  section 
as  it  deems  appropriate  for  the  purpose  of 
providing  scholarships,  graduate  fellow- 
ships, and  postdoctoral  fellowships. 

(d)  No  funds  shall  be  made  available 
under  subsection  (a)  of  this  section  except 
for  a  project  approved  by  the  Secretary  and 
all  funds  shall  be  made  available  upon  the 
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basis  of  merit  of  the  project,  the  need  for 
the  knowledge  which  it  is  expected  to 
produce  when  completed,  and  the  opportu- 
nity it  provides  for  the  training  of  individ- 
uals as  mineral  engineers  and  scientists. 

(e)  No  funds  made  available  under  this 
section  shall  be  applied  to  the  acquisition  by 
purchase  or  lease  of  any  land  or  interests 
therein,  or  the  rental,  purchase,  construc- 
tion, nreser\'ation,  or  repair  of  any  building. 

FUNDING  CRITERIA 

Sec.  3.  (a)  Funds  available  to  institutes 
under  sections  1  and  2  of  this  Act  shall  be 
paid  at  such  times  and  in  such  amounts 
during  each  fiscal  year  as  determined  by  the 
Secretary,  and  upon  vouchers  approved  by 
him.  Each  institute  shall— 

(1)  set  forth  its  plan  to  provide  for  the 
training  of  individuals  as  mineral  engineers 
and  scientists  under  a  curriculum  appropri- 
ate to  the  field  of  mineral  resources  and 
mineral  engineering  and  relaled  fields; 

(2)  set  forth  policies  and  procedures  which 
assure  that  Federal  funds  made  available 
under  this  Act  for  any  fiscal  year  will  sup- 
plement and.  to  the  extent  practicable,  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  for  purposes  of  this  Act.  and  in  no 
case  supplant  such  funds;  and 

(3)  have  an  officer  appointed  by  its  gov- 
erning authority  who  shall  receive  and  ac- 
count for  all  funds  paid  under  the  provi- 
sions of  this  Act  and  shall  make  an  annual 
report  to  the  Secretary  on  or  before  the 
first  day  of  September  of  each  year,  on 
work  accomplished  and  the  status  of 
projects  underway,  together  with  a  detailed 
statement  of  the  amounts  received  under 
any  provisions  of  this  Act  during  the  preced- 
ing fiscal  year,  and  of  its  disbursements  on 
schedules  prescribed  by  the  Secretary. 
If  any  of  the  funds  received  by  the  author- 
ized receiving  officer  of  any  institute  under 
the  provisions  of  this  Act  shall  be  any 
action  or  contingency  found  by  the  Secre- 
tary to  have  been  improperly  diminished, 
lost,  or  misapplied,  such  funds  shall  be  re- 
placed by  the  State  concerned  and  until  so 
replaced  no  subsequent  appropriation  shall 
be  allotted  or  paid  to  any  institute  of  such 
State. 

(b)  The  institutes  are  authorized  and  en- 
couraged to  plan  and  conduct  programs 
under  this  Act  in  cooperation  with  each 
other  and  with  such  other  agencies  and  in- 
dividuals as  may  contribute  to  the  solution 
of  the  mining  and  mineral  resources  prob- 
lems involved.  Moneys  appropriated  pursu- 
ant to  this  Act  shall  be  available  for  paying 
the  necessary  expenses  of  planning,  coordi- 
nating, and  conducting  such  cooperative  re- 
search. 

DUTIES  OF  THE  SECRETARY 

Sec  4.  (a)  The  Secretary  shall  administer 
this  Act  and.  after  full  consultation  with 
other  interested  Federal  agencies,  shall  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  its  provisions.  The 
Secretary  shall  furnish  such  advice  and  as- 
sistEince  as  will  best  promote  the  purposes  of 
this  Act,  shall  participate  in  coordinating  re- 
search initiated  under  this  Act  by  the  insti- 
tutes, shall  indicate  to  them  such  lines  of  in- 
quiry that  seem  most  important,  and  shall 
encourage  and  assist  in  the  establishment 
and  maintenance  of  cooperation  by  and  be- 
tween the  institutes  and  between  them  and 
other  research  organizations,  the  United 
States  Department  of  the  Interior,  and 
other  Federal  establishments. 

(b)  On  or  before  the  first  day  of  July  in 
each  year  beginning  after  the  date  of  enact- 


ment of  this  Act,  the  Secretary  shall  ascer- 
tain whether  the  requirements  of  section 
3(a)  have  been  met  as  to  each  institute  and 
State. 

(c)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  of  the  receipts,  ex- 
penditures, and  work  of  the  institutes  in  all 
States  under  the  provisions  of  this  Act.  The 
Secretary's  report  shall  indicate  whether 
any  portion  of  an  appropriation  available 
for  allotment  to  any  State  has  been  with- 
held and,  if  so  the  reason  therefor. 

AUTONOMY 

Sec.  5.  Nothing  in  this  Act  shall  be  con- 
strued to  impair  or  modify  the  legal  rela- 
tionship existing  between  any  of  the  col- 
leges or  universities  under  whose  direction 
an  institute  is  established  and  the  govern- 
ment of  the  State  in  which  it  is  located,  and 
nothing  in  this  Act  shall  in  any  way  be  con- 
strued to  authorize  Federal  control  or  direc- 
tion of  education  at  any  college  or  universi- 
ty. 

MISCELLANEOUS  PROVISIONS 

Sec  6.  (a)  The  Secretary  shall  obtain  the 
continuing  advice  and  cooperation  of  all 
agencies  of  the  Federal  Government  con- 
cerned with  mining  and  mineral  resources, 
of  State  and  local  governments,  and  of  pri- 
vate institutions  and  individuals  to  assure 
that  the  programs  authorized  by  this  Act 
will  supplement  and  not  be  redundant  with 
respect  to  established  mining  and  minerals 
research  programs,  and  to  stimulate  re- 
search in  otherwise  neglected  areas,  and  to 
contribute  to  a  comprehensive  nationwide 
program  of  mining  and  minerals  research, 
with  due  regard  for  the  protection  and  con- 
servation of  the  environment.  The  Secre- 
tary shall  make  generally  available  informa- 
tion and  reports  on  projects  completed,  in 
progress,  or  planned  under  the  provisions  of 
this  Act.  in  addition  to  any  direct  publica- 
tion of  information  by  the  institutes  them- 

(b)  Nothing  in  this  Act  is  intended  to  give 
or  shall  be  construed  as  giving  the  Secretary 
any  authority  over  mining  and  mineral  re- 
sources research  conducted  by  any  agency 
of  the  Federal  Government,  or  as  repealing 
or  diminishing  existing  authorities  or  re- 
sponsibilities of  any  agency  of  the  Federal 
Government  to  plan  and  conduct,  contract 
for,  or  assist  irt,  research  in  its  area  of  re- 
sponsibility and  concern  with  regard  to 
mining  and  mineral  resources. 

(c)  No  research,  demonstration,  or  experi- 
ment shall  be  carried  out  under  this  Act  by 
an  institute  financed  by  grants  under  this 
Act.  unless  all  uses,  products,  processes,  pat- 
ents, and  other  developments  resulting 
therefrom,  with  such  exception  or  limita- 
tion, if  any.  as  the  Secretary  may  find  nec- 
essary in  the  public  interest,  are  made  avail- 
able promptly  to  the  general  public.  Patent- 
able inventions  shall  be  governed  by  the 
provisions  of  Public  Law  96-517.  Nothing 
contained  in  this  section  shall  deprive  the 
owner  of  any  background  patent  relating  to 
any  such  activities  of  any  rights  which  that 
owner  may  have  under  that  patent. 

(d)  There  are  authorized  to  be  appropri- 
ated after  September  30.  1984,  such  sums  as 
are  necessary  for  the  printing  and  publish- 
ing of  the  results  of  activities  carried  out  by 
institutes  under  this  Act  and  for  administra- 
tive planning  and  direction,  but  such  appro- 
priations shall  not  exceed  $1,000,000  in  any 
single  fiscal  year. 

CENTER  FOR  CATALOGING 

Sec  7.  The  Secretary  shall  establish  a 
center  for  cataloging  current  and  projected 


scientific  research  in  all  fields  of  mining  and 
mineral  resources.  Each  Federal  agency 
doing  mining  and  mineral  resources  re- 
search shall  cooperate  by  providing  the  cat- 
aloging center  with  information  on  work  un- 
derway or  scheduled  by  it.  The  cataloging 
center  shall  classify  and  maintain  for  public 
use  a  catalog  of  mining  and  mineral  re- 
sources research  and  investigation  projects 
in  progress  or  scheduled  by  all  Federal 
agencies  and  by  such  non-Federal  agencies 
of  government,  colleges,  universities,  private 
institutions,  firms,  and  individuals  as  may 
make  such  information  available. 

INTERAGENCY  COOPERATION 

Sec.  8.  The  President  shall,  by  such  means 
as  he  deems  appropriate,  clarify  agency  re- 
sponsibility for  Federal  mining  and  mineral 
resources  research  and  provide  for  inter- 
agency coordination  of  such  research,  in- 
cluding the  research  authorized  by  this  Act. 
Such  coordination  shall  include— 

(1)  continuing  review  of  the  adequacy  of 
the  Government-wide  program  in  mining 
and  mineral  resources  research: 

(2)  identification  and  elimination  of  dupli- 
cation and  overlap  between  agency  pro- 
grams; 

(3)  identification  of  technical  needs  in  var- 
ious mining  and  mineral  resources  research 
categories; 

(4)  recommendations  with  respect  to  allo- 
cation of  technical  effort  among  Federal 
agencies: 

(5)  review  of  technical  manpower  needs, 
and  findings  concerning  management  poli- 
cies to  improve  the  quality  of  the  Govern- 
ment-wide research  effort:  and 

(6)  actions  to  facilitate  interagency  com- 
munication at  management  levels. 

COMMITTEE 

Sec  9.  (a)  The  Secretary  shall  appoint  a 
Committee  on  Mining  and  Mineral  Re- 
sources Research  composed  of— 

( 1 )  the  Assistant  Secretary  of  the  Interior 
responsible  for  minerals  and  mining  re- 
search, or  his  delegate; 

(2)  the  Director,  Bureau  of  Mines,  or  his 
delegate; 

(3)  the  Director.  United  States  Geological 
Survey,  or  his  delegate; 

(4)  the  Director  of  the  National  Science 
Foundation,  or  his  delegate: 

(5)  the  President,  National  Academy  of 
Sciences,  or  his  delegate: 

(6)  the  President,  National  Academy  of 
Engineering,  or  his  delegate:  and 

(7)  not  more  than  six  other  persons  who 
are  knowledgeable  in  the  fields  of  mining 
and  mineral  resources  research,  including 
two  university  administrators  involved  in 
the  conduct  of  programs  authorized  by  sec- 
tion 301  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  two  representa- 
tives from  the  mining  industry,  a  working 
miner,  and  a  representative  from  the  con- 
servation community.  In  making  these  six 
appointments,  the  Secretary  shall  consult 
with  interested  groups. 

(b)  The  Committee  shall  consult  with,  and 
make  recommendations  to,  the  Secretary  on 
all  matters  relating  to  mining  and  mineral 
resources  research  and  the  determinations 
that  are  required  to  be  made  under  this  Act. 
The  Secretary  shall  consult  with,  and  con- 
sider recommendations  of.  such  Committee 
in  such  matters. 

(c)  Committee  members,  other  than  offi- 
cers or  employees  of  Federal,  State,  or  local 
governments,  shall  be.  for  each  day  (includ- 
ing traveltime)  during  which  they  are  per- 
forming Committee  business,  paid  at  a  rate 
fixed  by  the  Secretary  but  not  in  excess  of 


the  daily  equivalent  of  the  maximum  rate  of 
pay  for  grade  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5  of  the 
United  States  Code,  and  shall  be  fully  reim- 
bursed for  travel,  subsistence,  and  related 
expenses. 

(d)  The  Committee  shall  be  jointly 
chaired  by  the  Assistant  Secretary  of  the 
Interior  responsible  for  minerals  and  mining 
and  a  person  to  be  elected  by  the  Commit- 
tee from  among  the  members  referred  to  in 
paragraphs  (5),  (6).  and  (7)  of  subsection  (a) 
of  this  section. 

(e)  The  Committee  shall  develop  a  nation- 
al plan  for  research  in  mining  and  mineral 
resources,  considering  ongoing  efforts  in  the 
universities,  the  Federal  Government,  and 
the  private  sector,  and  shall  formulate  and 
recommend  a  program  to  implement  the 
plan  utilizing  resources  provided  for  under 
this  Act.  The  Committee  shall  submit  such 
plan  to  the  Secretary,  the  President,  and 
the  Congress  on  or  l)efore  March  1,  1986, 
and  shall  update  the  plan  annually  thereaf- 
ter. 

(f)  Section  10  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C,  App.)  shall  not 
apply  to  the  Committee. 

ELIGIBILITY  CRITERIA 

Sec  10.  (a)  The  Committee  shall  deter- 
mine the  eligibility  of  a  college  or  university 
to  participate  as  a  mining  and  mineral  re- 
sources research  institute  under  this  Act 
using  criteria  which  include— 

(1)  the  presence  of  a  sulwtantial  program 
of  graduate  instruction  and  research  in 
mining  or  mineral  extraction  or  closely  re- 
lated fields  which  has  a  demonstrated  histo- 
ry of  achievement; 

(2)  evidence  of  institutional  commitment 
for  the  purposes  of  this  Act; 

(3)  evidence  that  such  institution  has  or 
can  obtain  significant  industrial  cooperation 
in  activities  within  the  scope  of  this  Act: 
and 

(4)  the  presence  of  an  engineering  pro- 
gram in  mining  or  mineral  extraction  that  is 
accredited  by  the  Accreditation  Board  for 
Engineering  and  Technology,  or  evidence  of 
equivalent  institutional  capability  as  deter- 
mined by  the  Committee. 

(b>  Notwithstanding  the  provisions  of  sub- 
section (a),  those  colleges  or  universities 
which,  on  the  date  of  enactment  of  this  Act. 
have  a  mining  or  mineral  resources  research 
institute  program  which  has  been  found  to 
be  eligible  pursuant  to  Title  III  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (91  Stat.  445)  shall  continue  to  be  eligi- 
ble pursuant  to  this  Act  for  a  period  of  four 
fiscal  years  beginning  Octol)er  1.  1984. 

Mr.  JOHNSTON.  Mr.  President,  as  a 
cosponsor  of  the  Senate  version  of  the 
bill  which  is  before  us  today,  I  rise  in 
strong  support  of  H.R.  4214. 

H.R.  4214  would,  in  effect,  reauthor- 
ize for  an  additional  5  years  the  State 
Mining  and  Mineral  Resources  Re- 
search Institute  Program  that  was  es- 
tablished by  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977.  The 
current  authorization  expires  at  the 
end  of  this  fiscal  year. 

The  purpose  of  the  minerals  pro- 
gram set  up  by  H.R.  4214  remains  the 
same  as  under  its  original  authoriza- 
tion; that  is  to  stimulate  and  sponsor 
programs  in  the  research  of  and  train- 
ing of  mineral  scientists  in  the  field  of 
mining,  mineral  resources,  and  tech- 
nology. We  need  only  look  to  the  exist- 


ing program  as  evidence  of  its  success 
in  fulfilling  this  objective. 

The  Mineral  Institutes  Program  had 
made  major  advances  in  promoting  ad- 
vanced study  and  research  into  mining 
by  providing  armual  allotment  grants 
to  each  of  the  31  existing  institutes  lo- 
cated at  universities  throughout  the 
country,  and  research  grants  to  a 
select  number  of  research  centers.  The 
research  funds  have  also  gone  toward 
providing  valuable  scholarships,  as 
well  as  graduate  and  postdoctoral  fel- 
lowships to  a  large  number  of  faculty 
members,  students,  and  researchers.  I 
am  impressed  by  the  fact  that  an  aver- 
age of  234  research  projects  per  year 
were  supported  through  the  institutes 
program  from  1978  to  1982. 

My  own  State  of  Louisiana  has  been 
an  active  participant  in  the  Minerals 
Institute  Program  through  the  E>e- 
partment  of  Petroleum  Engineering  at 
Louisiana  State  University.  LSU's  Min- 
eral Institute  has  worked  successfully 
on  the  enhanced  recovery  of  oil  and  on 
optimizing  the  combustion  character- 
istics of  lignite  and  fuel  oil. 

Although  H.R.  4214  is  consistent 
with  the  original  intent  of  the  existing 
program,  it  does  make  some  minor 
modifications.  The  membership  of  the 
Advisory  Committee  has  been  expand- 
ed to  include  representatives  of  acade- 
mia,  industry,  labor,  and  the  environ- 
mental community.  It  also  specifies 
that  the  proceedings  of  the  Committee 
are  subject  to  section  10  of  the  Federal 
Advisory  Committee  Act  which  pro- 
vides that  the  meetings  of  the  Com- 
mittee shall  be  open  to  the  public, 
their  results  shall  be  published,  and 
detailed  minutes  will  be  taken. 

Furthermore,  the  bill  sets  up  criteria 
to  be  considered  by  the  Advisory  Com- 
mittee in  determining  whether  a  uni- 
versity qualifies  as  a  mineral  institute 
and  is  thereby  eligible  for  funding 
under  this  act.  In  our  Senate  Energy 
and  Natural  Resources  Committee  de- 
liberations we  added  a  provision  to 
exempt  the  31  existing  institutes  from 
meeting  the  new  criteria  for  a  period 
for  4  fiscal  years,  beginning  with  fiscal 
year  1985.  This  period  of  time  ensures 
that  existing  institutes  will  have  time 
to  satisfy  the  new  eligibility  criteria. 

Additionally,  in  a  time  of  fiscal  con- 
straints, the  Federal  share  provided 
for  in  the  bill  has  been  scaled  back 
from  that  of  a  50/50  matching  grant, 
to  that  of  only  1  Federal  dollar  to  IV2 
non-Federal  dollars  for  fiscal  year 
1985  and  1986,  and  for  2  non-Federal 
dollars  from  fiscal  year  1987  for  each 
succeeding  year. 

I  believe  it  is  important  that  while 
we  recognize  that  the  program  has 
been  successful  enough  to  attract 
some  measure  of  financial  support 
from  the  private  sector.  Congress 
rightly  feels  it  is  appropriate  that  the 
Federal  Government  continue  to  in- 
volve itself.  This  sentiment  is  indirect- 
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ly  conveyed  in  a  memorandum,  dated 
April  23,  from  Secretary  Clark  to 
David  Stockman,  Director  of  the 
Office  of  Management  and  Budget. 
Mr.  Clark  points  out  "support  in  the 
Congress  for  continued  funding  of 
mineral  institutes  is  .  .  .  overwhelm- 
ing" and  that  in  spite  of  the  adminis- 
tration's position  that  the  program 
should  be  supported  solely  by  the  pri- 
vate sector  or  State  government,  he 
finds  it  inadvisable  for  Mr.  Stockman 
to  recommend  to  the  President  that 
he  veto  H.R.  4214  on  this  basis  alone. 
I  urge  my  colleagues  to  join  me  in 
enthusiastically  supporting  this  bill. 
We  must  continue  to  provide  Ameri- 
ca's institutions  of  higher  learning 
with  the  chance  to  expand  their  re- 
search capabilities  and  therefore  the 
opportunity  to  develop  new  technol- 
ogies. Only  with  this  continued  sup- 
port can  we  hope  to  regain  our  com- 
petitive edge  in  the  mining  and  miner- 
al industry. 

I  ask  unanimous  consent  that  Secre- 
tary Clark's  memorandum  to  Director 
Stockman  be  included  in  the  Record 
at  this  point 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Interior, 

Washington,  April  23.  1984. 
Memorandum  for:  David  Stockman,  Direc- 
tor. Office  of  Management  and  Budget. 
From:  William  Clark. 

Subject:  S.  2186/H.R.  4214  "State  Mining 
and  Mineral  Resources  Research  Insti- 
tutes". 
Ijast  month,  you  recommended  the  Presi- 
dent veto  a  bill  to  fund  Water  Research  In- 
stitutes. The  Senate  overrode  the  veto  by  a 
record  vote  of  87-12.  Despite  our  efforts  to 
gamer  support  to  sustain  that  veto  in  the 
House,  that  legislation  passed  the  House  by 
a  vote  of  309-81. 

The  President  faces  a  similar  situation  in 
regard  to  pending  legislation  on  mineral  in- 
stitutes. 

The  Mineral  Institute  program  has 
changed  since  its  inception  in  1978.  In  re- 
sponse to  a  directive  contained  in  the  Con- 
ference Report  on  the  Department  of  Inte- 
rior's Fiscal  Year  1982  Appropriation  Act, 
the  Department  established  five  Generic 
Mineral  Technology  Centers.  This  has  had 
the  effect  of  focusing  half  of  the  research 
funding  on  specific  problem  areas  such  as 
respirable  dust  which  are  conducted  at 
these  generic  centers.  We  recognize  that  re- 
sponsibility for  supporting  these  institu- 
tions should  reside  with  state  government 
and  the  private  sector.  We  have  set  forth 
that  position  in  letters  early  this  year  to 
Senator  McClure  (February  24)  and  Repre- 
sentative Udall  (March  12). 

Nevertheless,  it  is  clear,  as  with  Water  In- 
stitutes, that  support  in  the  Congress  for 
continued  funding  of  mineral  institutes  is 
also  overwhelming.  The  House  Conmiittee 
on  Interior  and  Insular  Affairs  unanimously 
reported  H.R.  4214  to  the  floor  where  it 
passed  by  a  voice  vote.  The  Senate  Energy 
Committee  also  reported  S.  2186  unani- 
mously. It  is  awaiting  action  by  the  full 
Senate. 

It  is  apparent  that  a  veto  will  not  be  sus- 
tained on  this  legislation  either,  and  I  find 


it  inadvisable  that  the  President  be  placed 
in  such  a  situation  again. 

U.S.  Department  or  the  Interior, 

Office  of  the  Secretary, 
Washington.  DC,  February  14.  1984. 
Hon.  David  A.  Stockman, 
Director.  Of/ice  of  Management  and  Budget, 

Washington.  DC. 
(Attention  Assistant  Director  for  Legislative 
Reference). 
Dear  Mr.  Stockman:  This  is  in  answer  to 
your  request  for  our  views  on  enrolled  bill, 
S.  684,  the  "Water  Resources  Research  Act 
of  1983." 

We  would  not  object  to  approval  of  the 
enrolled  bill  by  the  President. 

Title  I  of  the  enrolled  bill  would  authorize 
a  process  for  the  use  of  Federal  funds  to 
stimulate  research  among  States  and  indus- 
try to  solve  common  water  related  problems. 
Title  I  is  similar  to  and  would  replace  Public 
Law  95-467,  the  "Water  Research  and  De- 
velopment Act  of  1978  '  and  its  predecessor. 
Public  Law  88-379,  the  "Water  Resources 
Research  Act  of  1964."  An  annual  appro- 
priation of  $36,000,000  would  be  authorized 
to  fulfill  the  purposes  of  the  Act. 

We  testified  in  opposition  to  title  I  of  the 
enrolled  bill  based  on  a  belief  that  the 
States  and  industry  should  have  the  respon- 
sibility to  finance  the  research  needed  in 
support  of  water  resources  management. 
However,  we  also  recognized  that  in  the  20- 
year  history  of  these  programs,  the  States 
have  acquired  much  information  useful  in 
water  planning,  policy  making  and  manage- 
ment. Additionally,  throughout  the  history 
of  the  program,  it  has  only  been  a  minor 
part  of  Federally  funded  water  research, 
and  we  anticipate  that  it  would  continue  to 
be  such. 

Title  II  of  the  enrolled  bill  would  convey 
Bureau  of  Reclamation  managed  desalting 
test  facilities  located  at  Wrightsville  Beach. 
North  Carolina,  and  at  Roswell,  New 
Mexico,  to  those  municipalities.  All  right, 
title,  and  interest  of  the  United  States 
would  be  conveyed  to  the  respective  munici- 
palities, without  consideration,  effective 
January  24,  1984,  for  the  Wrightsville 
Beach  Test  Facility  (WBTF),  and  December 
31,  1983,  for  the  Roswell  Test  Facility 
(RTF).  As  a  condition  for  conveyance,  each 
municipality  would  be  required  to  operate 
and  maintain  the  respective  facilities  for  de- 
salination or  other  related  research  for  a 
period  of  four  years  subsequent  to  the  con- 
veyance date.  This  conditional  period  would 
expire  on  January  24,  1988.  for  the  WBTF, 
and  on  December  31,  1987.  for  the  RTF. 

Recently,  the  two  municipalities  have 
been  responsible  for  operation  and  mainte- 
nance of  these  facilities,  without  financial 
support  from  the  United  States,  under  the 
terms  of  use  agreements  signed  by  the  two 
municipalities.  The  Roswell  agreement  was 
signed  on  January  12,  1983,  and  the 
Wrightsville  Beach  agreement  on  January 
25,  1983.  The  expiration  date  for  both  agree- 
ments was  December  31,  1983.  The  Depart- 
ment extended  both  agreements  until  June 
30,  1984  or  until  the  facilities  are  conveyed 
to  their  respective  municipalities  in  the 
event  there  is  a  change  in  statutory  author- 
ity before  that  date.  The  two  agreements 
also  stipulated  that  if  there  is  no  such 
change  in  statutory  authority  by  this  expi- 
ration date,  it  is  the  intent  of  the  United 
States  to  have  both  facilities  closed  and  de- 
clared surplus  at  that  time.  We  anticipate 
completing  the  conveyances  promptly  upon 
enactment  of  the  enrolled  bill. 


The  Department  of  the  Interior  supports 
the  efforts  of  these  localities  to  continue 
the  operations  at  these  facilities  over  the 
next  several  years.  To  assure  continued 
public-purpose  use  of  them  following  the 
end  of  the  four-year  conditional  period  de- 
scribed in  enrolled  bill  S.  684,  we  recom- 
mended the  legislation  be  amended  to  re- 
quire that  the  facilities  be  used  solely  for 
public  purposes  on  an  indefinite  basis  along 
with  reverter  clause  to  insure  such  contin- 
ued use.  The  Congress  adopted  this  recom- 
mendation. 

Sincerely, 

Garrey  E.  Carrothers, 

Assistant  Secretary. 

S.  684— "Water  Resources  Research  Act  or 
1984" 
Title  I  of  S.  684  would  authorize  appro- 
priations totalling  $36  million  annually  for 
the  fiscal  years  1985-1989  for  a  variety  of 
water  resources  research  activities  through- 
out the  nation,  including  a  new,  separate  au- 
thorization of  grants  for  the  development  of 
water  technology. 

The  Administration  has  consistently  op- 
posed this  type  of  legislation  because  the 
principal  benefactors,  the  States  and  indus- 
try, should  have  the  responsibility  to  fi- 
nance the  research  needed  in  support  of 
their  water  resources  management  or  plan- 
ning roles.  The  Federal  needs  in  water  re- 
sources research  are  met  through  many  pro- 
grams in  the  Departments  of  the  Interior 
and  Agriculture  and  the  Environmental  Pro- 
tection Agency.  The  U.S.  Geological  Survey 
alone  spends  over  $200  million  annually  on 
water  related  research. 

Public  Law  95-467,  the  "Water  Research 
and  Development  Act  of  1978"  and  its  pred- 
ecessor. Public  Law  88-379,  the  "Water  Re- 
sources Research  Act  of  1964,"  authorized  a 
process  for  use  of  Federal  funds  to  stimu- 
late research  among  States  and  industry  to 
solve  common  problems.  In  the  20-year  his- 
tory of  this  program,  the  States  and  indus- 
try have  acquired  much  information  useful 
in  water  planning,  policy  making  and  man- 
agement. The  time  has  come,  however,  for 
States  and  industry  to  take  the  lead  respon- 
sibility for  financing  the  research  that  will 
benefit  them. 

To  get  the  Federal  budget  under  control, 
it  is  necessary  to  determine  what  is  a  proper 
Federal  responsibility  and  what  can  be  more 
effectively  and  fairly  implemented  at  the 
State  and  local  level.  The  direct  benefici- 
aries of  water  resources  research  should 
provide  the  funding— the  States  and  indus- 
try. 

While  a  substantial  sum  is  authorized  for 
the  grant  program  ($10  million),  it  is  ques- 
tionable as  to  how  much  research  can  be  ac- 
complished when,  because  of  the  number  of 
institutes,  only  $115,000  to  $150,000  will  be 
granted  to  each  institute  annually. 

Enactment  of  S.  684  will  not  save  the  Fed- 
eral Government  money.  S.  684  does  provide 
a  higher  matching  formula  than  previous 
authorizations:  however.  Congress  has  not 
funded  the  matching  grants  since  FY  1981. 
The  matching  grant  program  would  add  $20 
million  annually  to  the  budget. 

Veto  of  Water  Resources  Research  Bill 
(Message  to  the  Senate  Returning  S.  684 
Without  Approval.  February  21,  1984) 
To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my  ap- 
proval S.  684,  an  act  "To  authorize  an  on- 
going program  of  water  resources  research, 
and  for  other  purposes." 


Title  I  would  authorize  appropriations  to- 
talling $36  million  annually  for  the  fiscal 
years  1985-1989  for  a  variety  of  water  re- 
sources research  activities  throughout  the 
nation,  including  a  new,  separate  authoriza- 
tion of  grants  for  the  development  of  water 
technology,  which  is  not  an  appropriate 
Federal  activity. 

Title  II  would  convey  desalting  test  facili- 
ties that  are  no  longer  in  Federal  use  to 
Wrightsville  Beach,  North  Carolina,  and 
Roswell,  New  Mexico.  The  Administration 
has  supported  these  conveyances.  I  would 
be  pleased  to  sign  a  bill  that  provides  only 
for  them. 

For  some  twenty  years,  the  Federal  gov- 
ernment has  provided  "seed  money"  for  the 
type  of  water  research  that  would  be  au- 
thorized by  Title  I.  This  Federal  support 
has  produced  a  number  of  successful  State 
water  research  institutes.  I  believe  that 
these  State  institutes  are  now  at  sN^point 
where  further  Federal  involvement  in  their 
research  activities  is  not  necessary.  They 
can  stand  and  continue  to  succeed  on  their 
own. 

Moreover,  the  water  research  that  S.  684 
would  promote  can  be  characterized  as 
mostly  local  or  in  some  cases  regional  in 
nature.  The  focus  of  such  research  will  of 
course  vary  from  State  to  State  because 
water  problems  and  needs  often  differ  by 
region.  The  States  and  private  industry 
should  be  fully  responsible  for  financing  re- 
search necessary  to  deal  with  their  own  par- 
ticular problems  and  needs. 

If  we  are  to  truly  succeed  in  reducing  Fed- 
eral spending  we  must  sort  out  those  re- 
sponsibilities which  are  appropriately  Fed- 
eral from  those  which  can  be  more  effec- 
tively and  fairly  implemented  at  the  State 
and  local  level. 

Accordingly,  I  feel  constrained  to  disap- 
prove S.  684. 

Ronald  Reagan. 
The  White  House,  February  21,  1984. 
Mr.  FORD.  Mr.  President,  I  rise  to 
speak  on  behalf  of  H.R.  4214,  a  bill  to 
reauthorize  for  an  additional  5  years 
the  State  mining  and  mineral  re- 
sources research  institute  program, 
originally  authorized  by  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977. 

The  success  of  the  minerals  program 
is  well  documented  by  the  many 
worthwhile  research  projects  that 
have  been  completed  thanks  to  the  fi- 
nancial support  of  this  program.  In  my 
home  State  of  Kentucky  such  re- 
search has  resulted  in  discovering  and 
refining  new  methods  for  mitigating 
acid  mine  drainage  problems.  The  pro- 
gram has  also  provided  continuing 
education  for  practicing  engineers  and 
related  professionals  serving  the 
mining  industry. 

Another  important  benefit  of  the 
minerals  program  has  been  the  selec- 
tion of  the  University  of  Kentucky  as 
the  contractor  to  operate  the  govern- 
ment-owned Kentucky  Center  for 
Energy  Research  Laboratory.  Between 
the  years  1972-82,  the  university's 
minerals  program  received  just  short 
of  $39  million  to  conduct  the  Coal  and 
Mineral  Research  and  Development 
Program  at  the  Energy  Research  Lab- 
oratory. 


As  well  as  sponsoring  resetvrch 
projects,  the  minerals  program  has 
provided  research  funds  for  scholar- 
ships, and  graduate  and  postdoctoral 
fellowships  to  students  and  faculty 
members  across  the  country. 

Let  me  note  that  as  a  condition  of 
my  support  for  reporting  H.R.  4214 
out  of  the  Committee  on  Energy  and 
Natural  Resources,  I  sponsored  an 
amendment  to  exempt  the  31  existing 
institutes  from  meeting  the  new  eligi- 
bility criteria  set  forth  in  this  bill. 
This  exemption  would  remain  in  effect 
for  a  period  of  4  fiscal  years— an  ade- 
quate period  of  time  to  ensure  that  ex- 
isting institutes  could  meet  this  new 
criteria  and  therefore  continue  as 
active  participants  in  the  minerals  pro- 
gram. 

I  am  pleased  with  the  version  of  the 
bill  before  us  today  and  I  urge  its 
prompt  enactment  into  public  law. 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  that  my  colleagues  on  both 
sides  of  the  aisle  have  consented  to 
the  passage  of  this  measure.  I  want  to 
extend  particular  thanks  to  my  good 
friend  and  valued  member  of  the 
Commmitee  on  Energy  and  Natural 
Resources,  Senator  John  Warner  who 
spearheaded  this  measure  from  its  in- 
ception as  the  principal  sponsor  and 
who  expedited  the  legislative  hearing 
process  as  chairman  of  the  Subcom- 
mittee on  Energy  and  Mineral  Re- 
sources. 

As  a  cosponsor  of  this  measure  and  a 
longtime  supporter  of  the  mining  and 
mineral  resources  research  institute 
program  previously  authorized  in  title 
III  of  Public  Law  95-87,  I  am  delighted 
with  the  overwhelming  support  for 
this  measure  today. 

Mr.  President,  let  me  state  for  the 
record  that  the  mining  and  mineral  re- 
sources research  institute  program  has 
made  a  significant  contribution  to  re- 
versing the  trend  of  the  1960's  when 
mining  schools  were  closing  down  and 
State  legislatures  were  abolishing 
longstanding  Departments  of  Mining 
Engineering  and  Extractive  Metallur- 
gy, thus  reducing  the  Nation's  capac- 
ity for  graduate  education  and  re- 
search in  these  areas.  Because  of  the 
establishment  of  the  mining  and  min- 
eral resources  research  institute  pro- 
gram, several  mining  departments 
have  been  reestablished,  competent 
mineral  engineering  research  faculty 
have  been  added  to  virtually  all  of  the 
participating  institutes,  many  compe- 
tent mineral  engineers  and  scientists 
have  been  and  are  being  trained  and 
the  caliber  and  quality  of  research  on 
mineral  resource  problems  have  in- 
creased notably.  In  addition,  consider- 
able support  for  this  program  has 
been  forthcoming  from  the  States,  in- 
dustry, and  various  Federal  agencies. 
In  short,  this  program  has  been  suc- 
cessful and  with  the  passage  of  this 
measure  I  am  confident  it  will  contin- 
ue to  be  so. 


Mr.  President,  section  6(b)  of  the  biU 
provides  an  authorization  beginning  in 
fiscal  year  1985  for  administrative 
planning  and  direction  undertaken  by 
the  Secretary  and  for  the  printing  and 
publishing  of  the  results  of  activities 
carried  out  by  institutes  under  the  act. 
Administrative  planning  and  direction 
activities  clearly  would  include,  in  ad- 
dition to  general  activities  performed 
by  the  Secretary,  those  specific  activi- 
ties authorized  by  the  bill,  such  as  the 
Center  for  Cataloging— section  7— and 
the  Committee  on  Mining  and  Mineral 
Resources  Research— section  9. 

Mr.  WARNER.  Mr.  President,  as  the 
sponsor  of  this  bill.  I  am  extremely 
proud  that  today  the  Members  of  this 
distinguished  body  will  approve  a 
measure  that  represents  a  true  con- 
census amongst  my  colleagues.  Indeed, 
since  my  introduction  of  this  bill  on 
November  18,  of  last  year,  33  of  my 
colleagues  have  cosponsored  it.  not  the 
least  of  whom  is  my  good  friend  Sena- 
tor James  A.  McClure.  the  distin- 
guished chairman  of  the  Energy  and 
Natural  Resources  Committee.  In  ad- 
dition. I  want  to  thank  Senator  Ben- 
nett Johnston,  the  ranking  minority 
member  of  the  conunittee.  and  Sena- 
tor Wendell  Ford,  also  a  member  of 
the  committee,  without  whose  help 
this  might  not  have  been  possible.  Mr. 
President,  this  bill  clearly  represents  a 
product  of  bipartisanship. 

As  my  colleagues  know,  this  bill  au- 
thorizes a  program  of  Federal  match- 
ing funds  for  qualified  mining  and 
minerals  resources  research  institutes 
at  one  public  college  or  university  in 
each  State  which  meets  eligibility  cri- 
teria established  in  the  bill.  Each  insti- 
tute is  directed  to  conduct  research  in 
mining  and  mineral  resources  and  to 
train  minerals  engineers  and  scientists. 

During  the  last  decade,  there  has 
been  a  steady  decline  in  the  numbers 
of  mining  and  minerals-related  engi- 
neers graduating  from  colleges  and 
universities.  As  an  engineering  gradu- 
ate. I  recognize  the  strong  national  in- 
terest in  encouraging  our  young 
people  to  choose  science  and  engineer- 
ing as  careers. 

The  United  States  is  competing  in 
an  international  race  for  technological 
excellence,  energy  independence,  and 
national  security.  The  United  States 
will  not  win  this  race  without  a  strong 
foundation  of  superior  knowledge  and 
top  personnel  in  mining  and  minerals. 
The  research  and  training  conducted 
at  the  institutes  authorized  under  this 
bill  will  assist  the  U.S.  mining  industry 
in  providing  a  solid  foundation  for  our 
continued  economic  recovery  and  com- 
petitiveness in  international  trade. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 
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The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  (H.R.  4214)  was  read  the 
third  time  and  passed. 
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EXTENSION  OF  FEDERAL  OIL 
AND  GAS  LEASES 

The  Senate  proceeded  to  consider 
the  bill  (S.  1770)  to  extend  the  lease 
terms  of  Federal  oil  and  gas  lease 
numbered  U-39711,  which  had  been 
reported  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments. 

(The  parts  intended  to  be  stricken 
are  shown  in  boldface  brackets  and 
the  parts  intended  to  be  inserted  are 
shown  in  italic.) 

S.  1770 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That,  not- 
withstanding any  decision  to  the  contrary 
heretofore  made  by  the  Secretary  of  the  In- 
terior of  the  United  States  or  his  authorized 
agents  or  representatives.  United  States  oil 
and  gas  lease  numbered  U-39711  shall  be 
held  not  to  have  terminated  by  operation  of 
law  or  otherwise  on  January  30,  1980,  but 
shall  be  deemed  to  be  in  full   force  and 
effect  as  having  been  capable  of  producing 
foil  and  gas]  oil  or  gas  prior  to  the  expira- 
tion date  of  the  lease  and  the  term  of  said 
lease  shall  be  extended  from  that  date  for- 
ward for  so  long  after  the  date  of  enactment 
of  this  Act  as  [oil  and  gas]  oil  or  gas  is  pro- 
duced in  paying  quantities.  The    [lessor] 
lessee  shall  be  granted  [a  reasonable  time] 
six  months  to  install  production  equipment 
and  facilities  on  said  lease:  Provided,  That 
within  thirty  days  after  the  receipt  of  writ- 
ten notice  from  the  Secretary  of  the  Interi- 
or the  lessee  shall  tender  payment  of  back 
rentals  at  the  rate  of  not  less  than  $5  per 
acre  per  year.  Notice  shall  be  given  by  the 
Secretary  within  thirty  days  after  the  effec- 
tive date  of  this  Act.  The  Secretary  shall  in- 
clude in  the  reinstated  lease  a  future  rental 
requirement  of  not  less  than  $5  per  acre  per 
year  and  a  future  royalty  rate  requirement 
of  not  less  than  16%  per  centum;  Provided, 
however.  That  except  as  specifically  modi- 
fied herein  as  to  such  lease,  all  other  provi- 
sions of  the  Mineral  Lands  Leasing  Act  of 
1920,  as  amended,  shall  be  applicable  as  to 
such  lease. 
The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a   third   reading,   read   the   third 
time,  and  passed. 


strike  all  after  the  enacting  clause  and 
insert: 

That  section  4  of  the  Act  entitled  "An  Act 
to  amend  the  Act  of  July  31,  1947  (61  Stat. 
681)  and  the  mining  laws  to  provide  for  mul- 
tiple use  of  the  surface  of  the  same  tracts  of 
public  lands,  and  for  other  purposes",  ap- 
proved July  23,  1955  (69  Stat.  368;  30  U.S.C. 
612)  is  amended— 

(1)  in  subsection  (b)  by— 

(A)  inserting  after  "vegetative"  the  follow- 
ing "and  mineral  material";  and 

(B)  inserting  after  the  second  proviso  the 
following:  "Provided  further.  That  if  at  any 
time  the  locator  requires  more  mineral  ma- 
terial for  his  mining  operations  than  is 
available  to  him  from  the  claim  after  dispo- 
sition of  mineral  material  therefrom  by  the 
United  States  subsequent  to  the  location  of 
the  claim,  he  shall  be  entitled,  free  of 
charge,  to  mineral  material  for  such  re- 
quirements from  the  nearest  mineral  mate- 
rial site  administered  by  the  disposing 
agency  which  contains  mineral  material 
substantially  equivalent  to  that  estimated 
by  the  disposing  agency  to  have  been  dis- 
posed of  from  the  claim  subject  to  reasona- 
ble rules  and  regulations  for  the  protection 
of  nonmineral  resource  values  including  en- 
vironmental values:":  and 

(2)  in  subsection  (c)  by  inserting  after 
"vegetative"  the  following  "and  mineral  ma- 
terial". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


TREATMENT  OF  MINERAL 
MATERIALS  ON  PUBLIC  LANDS 

The  Senate  proceeded  to  consider 
the  bill  (S.  2157)  to  clarify  the  treat- 
ment of  mineral  materials  on  public 
lands,  which  had  been  reported  from 
the  Conunittee  on  Energy  and  Natural 
Resources    with    an    amendment    to 


PRESERVATION  OF  THE  ART 

BARN  AND  PIERCE  MILL 
The  Senate  proceeded  to  consider 
the  bill— S.  1790— to  authorize  the  Sec- 
retary of  the  Interior  to  enter  into  a 
contract  or  cooperative  agreement 
with  the  Art  Barn  Association  to  assist 
in  the  preservation  and  interpretation 
of  the  Art  Barn  and  Pierce  Mill  locat- 
ed in  Rock  Creek  Park  within  the  Dis- 
trict of  Columbia,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment. 

(The  part  intended  to  be  stricken  is 
shown  in  boldface  brackets  and  the 
part  intended  to  be  inserted  is  shown 
in  italic.) 

S.  1790 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  in 
furtherance  of  section  2(e)  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  preservation 
of  historic  American  sites,  buildings,  ob- 
jects, and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21,  1935  (49  Stat.  656;  16  U.S.C. 
462(e)),  and  in  order  to  preserve  for  the  ben- 
efit and  inspiration  of  the  people  of  the 
United  States  the  Art  Barn  and  the  Pierce 
Mill  located  in  Rock  Creek  Park  within  the 
District  of  Columbia,  the  Secretary  of  the 
Interior  is  authorized  to  enter  into  contracts 
or  cooperative  agreements  with  the  Art 
Barn  Association  to  assist  in  the  preserva- 
tion and  interpretation  of  the  barn  and  mill, 
(b)  Pursuant  to  subsection  (a)  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Interior  may  prescribe,  funds  ap- 
propriated to  the  Secretary  of  the  Interior 


for  operation  and  maintenance  of  the  Art 
Barn  and  Pierce  Mill  may  be  made  available 
to  the  Art  Barn  Association. 

(cJ  The  authority  of  the  Secretary  to  enter 
into  contracts  and  cooperative  agreements 
pursuant  to  this  Act  shall  expire  five  years 
after  the  date  of  enactment  of  this  Act 

Mr.  McCLURE.  Mr.  President,  the 
committee  intends  that  any  new  con- 
tract authority  provided  by  this  bill  be 
effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are 
provided  in  appropriation  acts. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  S.  1790,  a  bill  intro- 
duced by  me  on  August  4,  1983.  that 
would  authorize  the  Secretary  of  the 
Interior  to  enter  into  a  contract  or  co- 
operative agreement  with  the  Art 
Barn  Association  to  assist  in  the  pres- 
ervation and  interpretation  of  the  Art 
Barn  and  Pierce  Mill  located  in  Rock 
Creek  Park  within  the  District  of  Co- 
lumbia. 

Mr.  President,  the  Art  Barn  and 
Pierce  Mill  are  historically  significant 
Federal  properties  operated  as  part  of 
Rock  Creek  Park.  For  over  a  decade, 
the  National  Park  Service  has  entered 
into  annual  agreements  with  the  Art 
Barn  Association,  a  small  group  of  art- 
ists from  in  and  around  the  District  of 
Columbia,  to  use  the  Art  Barn  as  an 
admission-free  gallery  for  local  artists 
to  display  their  work. 

In  accordance  with  the  annual  coop- 
erative agreements,  the  dedicated, 
hard-working  and  civic-minded  mem- 
bers of  the  Art  Barn  Association  have 
provided  the  management,  scheduling, 
and  supervision  of  exhibitions  in  the 
Art  Barn,  while  the  Park  Service  has 
maintained  the  building  and  grounds. 
Enactment  of  the  legislation  being 
considered  today  would  authorize  the 
execution  of  such  contracts  or  cooper- 
ative agreements  to  cover  both  the  Art 
Barn  and  the  adjacent  Pierce  Mill,  and 
would  permit  these  contracts  to  cover 
time  periods  greater  than  1  year. 

Extending  these  agreements  to  a 
greater  than  1  year  time  period  will 
allow  the  association  to  plan  exhibi- 
tions and  activities  with  greater  cer- 
tainty. The  additional  space  provided 
by  Pierce  Mill  will  permit  the  exhibi- 
tion of  even  more  art  work,  benefiting 
the  general  public  and  local  artists 
alike. 

Mr.  President,  I  am  pleased  to  rec- 
ommend Senate  passage  of  this  worth- 
while, noncontroversial  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 


The  bill  (S.  1790)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S.  1790 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  in 
furtherance  of  section  2(e)  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  preservation 
of  historic  American  sites,  buildings,  ob- 
jects, and  antiquities  of  national  signifi- 
cance, and  for  other  purposes',  approved 
August  21,  1935  (49  Stat.  656;  16  U.S.C. 
462(e)),  and  in  order  to  preserve  for  the  ben- 
efit and  inspiration  of  the  people  of  the 
United  States  the  Art  Barn  and  the  Pierce 
Mill  located  in  Rock  Creek  Park  within  the 
District  of  Columbia,  the  Secretary  of  the 
Interior  is  authorized  to  enter  into  contracts 
or  cooperative  agreements  with  the  Art 
Barn  Association  to  assist  in  the  preserva- 
tion and  interpretation  of  the  barn  and  mill. 

(b)  Pursuant  to  subsection  (a)  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Interior  may  prescribe,  funds  ap- 
propriated to  the  Secretary  of  the  Interior 
for  operation  and  maintenance  of  the  Art 
Barn  and  Pierce  Mill  may  be  made  available 
to  the  Art  Barn  Association. 

(c)  The  authority  of  the  Secretary  to 
enter  into  contracts  and  cooperative  agree- 
ments pursuant  to  this  Act  shall  expire  five 
years  after  the  date  of  enactment  of  this 
Act. 


southeast  quarter;  and]  half  southeast  quar- 
ter, southeast  quarter  southeast  quarter;  and 

Sec.  36,  all. 

Sec.  2.  There  are  reserved  to  the  United 
States  all  minerals  that  may  be  found  in  the 
lands  described  in  the  first  section,  together 
with  the  right  of  the  United  States,  its  per- 
mittees, lessees,  or  grantees,  at  any  time,  to 
prospect  for,  mine  and  remove  such  miner- 
als. 

Sec.  3.  In  the  event  that  the  lands  de- 
scribed in  the  first  section,  or  any  part 
thereof,  are  used  for  any  purpose  other 
than  those  for  which  conveyance  is  author- 
ized, title  to  the  entire  tract  shall  immedi- 
ately revert  to  the  United  States  without 
the  necessity  for  further  action  to  accom- 
plish the  reversion  of  title  to  the  United 
States. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


TRANSFER  OF  LANDS  TO  NEW 
MEXICO  STATE  UNIVERSITY 

The  Senate  proceeded  to  consider 
the  bill  (S.  1859)  for  the  transfer  of 
certain  interests  in  lands  in  Dona  Ana 
County.  NM,  to  New  Mexico  State 
University.  Las  Cruces,  NM.  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments. 

(The  parts  intended  to  be  stricken 
are  shown  in  boldface  brackets  and 
the  parts  intended  to  be  inserted  are 
shown  in  italic.) 

S.  1859 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  valid  existing  rights  and  except  as 
provided  in  section  2,  the  Secretary  of  the 
Interior  is  authorized  and  directed  to 
convey  to  the  New  Mexico  State  University. 
Las  Cruces,  New  Mexico,  [at  no  cost,]  at  a 
cost  of  $2.50  per  acre,  all  right,  title  and  in- 
terest of  the  United  States  in  and  to  the  fol- 
lowing described  public  lands  aggregating 
approximately  5,711.39  acres  in  Dona  Ana 
County,  New  Mexico,  to  be  used  for  the  pur- 
pose of  conducting  educational,  demonstra- 
tive, and  experimental  development  with 
livestock,  grazing  methods,  and  range  forage 
plants  and  other  agricultural  related  re- 
search: 

New  Mexico  Principal  Meridian 
Township  20  South.  Range  1  East 

Sees.  16,  32,  and  36  all. 

Township  21  South,  Range  1  East 

Sec.  2,  and  16  all. 

Township  20  South,  Range  1  West 

Sec.  2,  and  16  all; 

Sec.  26,  north  half  northeast  quarter, 
northeast  quarter  northwest  quarter; 

Sec.  32,  north  half,  north  half  southwest 
quarter,    north    [half    southeast    quarter. 


HARRY  R.E.  HAMPTON  VISITOR 
CENTER 

The  Senate  proceeded  to  consider 
the  bill  (S.  1889)  to  amend  the  act  au- 
thorizing the  establishment  of  the 
Congaree  Swamp  National  Monument 
to  provide  that  at  such  time  as  the 
principal  visitor  center  is  established, 
such  center  shall  be  designated  as  the 
"Harry  R.E.  Hampton  Visitor  Center." 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  the  Senate  is  today 
considering  S.  1889.  a  bill  to  amend 
the  act  authorizing  the  establishment 
of  the  Congaree  Swamp  National 
Monument  to  provide  that,  at  such 
time  as  the  principal  visitor  center  is 
established,  such  center  shall  be  desig- 
nated as  the  "Harry  R.E.  Hampton 
Visitor  Center."  I  strongly  support 
this  legislation,  which  was  introduced 
by  me  on  September  27.  1983. 

Mr.  President,  Harry  Rutledge  El- 
liott Hampton  is  unquestionably  one 
of  South  Carolina's  greatest  natural- 
ists. Born  near  Columbia.  SC.  on  July 
8.  1897,  Harry  Hampton  devoted  much 
of  his  life  to  the  cause  of  conservation. 
Although  his  life  came  to  an,  end  in 
1980,  his  tireless  efforts  to  promote 
wise  management  of  our  natural  re- 
sources will  not  soon  be  forgotten. 

After  earning  a  Bachelor  of  Arts 
degree  in  English  fr-om  the  University 
of  South  Carolina.  Harry  Hampton 
worked  as  a  reporter,  columnist,  and 
coeditor  for  The  State  newspaper, 
writing  his  "Woods  and  Water" 
column  for  more  than  30  years.  In 
1931,  he  helped  create  the  South  Caro- 
lina Game  and  Fish  Association,  and 
was  later  active  in  the  formation  of 
the  State's  Wildlife  and  Marine  Re- 
sources Department. 

His  efforts  on  behalf  of  the  Conga- 
ree Swamp  began  in  1954.  For  more 
than  20  years,  Harry  Hampton  attend- 
ed meetings,  made  speeches,  wrote  ar- 
ticles, and  personally  escorted  people 
into  the  Swamp  to  observe  and  docu- 
ment trees,  birds,  and  other  wildlife. 
Due    in   part    to    his   efforts,    public 


awareness  and  support  for  protecting 
and  preserving  the  Congaree  Swamp 
rapidly  grew.  These  diligent  education- 
al efforts  culminated  in  congressional 
passage  of  legislation  in  1976  estab- 
lishing the  Congaree  Swamp  National 
Monument.  I  was  pleased  to  author 
this  bill  in  the  Senate  and  recall  that 
we  worked  hard  to  achieve  its  enact- 
ment in  the  waning  days  of  the  94th 
Congress. 

Mr.  President,  it  is  entirely  fitting 
that,  when  completed,  the  visitor 
center  in  Congaree  Swamp  National 
Monument  be  named  after  this  man 
who  devoted  so  much  of  his  life  to 
making  this  area  accessible  to  the 
American  people.  I  am  pleased  that 
this  legislation  has  the  support  of  the 
Reagan  administration,  and  was  favor- 
ably reported  by  the  Energy  and  Natu- 
ral Resources  Committee  on  a  vote  of 
20  yeas  to  0  nays. 

I  commend  this  bill  to  my  Senate 
colleagues,  and  invite  them  to  join  me 
in  supporting  its  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1889)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S.  1889 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Act  approved  October  18.  1976 
(90  Stat.  2517),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  At  such  time  as  the  principal  visitor 
center  at  such  monument  is  established, 
such  center  shall  be  designated  as  the 
"Harry  R.  E.  Hampton  Visitor  Center  ". 


CONVEYANCE  OF  LAND  TO 
BRIGHAM  CITY.  UT 

The  Senate  proceeded  to  consider 
the  bill  (S.  2036)  to  require  the  Secre- 
tary of  the  Interior  to  convey  to  the 
city  of  Brigham  City.  UT,  certain  land 
and  improvements  in  Box  Elder 
County,  UT,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources  with  amendments. 

(The  parts  intended  to  be  stricken 
are  shown  in  boldface  brackets  and 
the  parts  intended  to  be  inserted  are 
shown  in  italic.) 

S.  2036 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  [(a)] 
notwithstanding  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1719).  when  the  Secretary  of  the 
Interior  ceases  to  use  the  [land  described  in 
subsection  (b)]  remaining  Federal  property 
at  the  Intermountain  Indian  Boarding 
School  for  Indian  school  purposes  he  shall 
publish  yie  legal  description  of  such  proper- 
ty in  the  Federal  Register,  and  shall  convey, 
by  quitclaim  deed  and  without  consider- 
ation, to  the  city  of  Brigham  City,  Utah,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  such  land,  including  any  improve- 
ments thereon. 
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[(b)  The  real  property  to  be  conveyed 
under  subsection  (a)  is  located  in  Box  Elder 
County.  Utah,  and  is  described  as  follows: 

Part  of  the  northwest  quarter  section  30 
township  9  north,  range  1  west.  Salt  Lake 
base  line  and  meridian,  and  part  of  the  east 
half  section  25.  and  the  southeast  quarter 
section  24  township  9  north,  range  2  west. 
Salt  Lake  base  line  and  meridian. 

Beginning  at  a  point  of  record  on  the  west 
boundary  of  a  parcel  of  land  deeded  to 
Brigham  City  Corporation  in  April  1983. 
Said  point  east  410.02  feet:  south  15.52  feet: 
and  south  0  degree  11  minutes  40  seconds 
west  511.91  feet  from  the  northwest  corner 
of  section  30.  Said  point  being  further  de- 
scribed as  the  southeast  property  corner  of 
a  parcel  of  land  deeded  to  Box  Elder  County 
School  District  February  of  1959  and  re- 
corded in  book  123  page  450  of  county 
records; 

thence  southerly  along  the  westerly 
boundary  of  said  city  property  the  following 
seven  courses:  south  9  degrees  04  minutes  31 
seconds  west  627.78  feet:  south  00  degrees  13 
minutes  25  seconds  west  748.53  feet:  south 

88  degrees  24  minutes  03  seconds  west 
623.38  feet:  south  1  degree  38  minutes  23 
seconds  west  733.60  feet:  south  61  degrees  29 
minutes  28  seconds  west  169.97  feet:  south 

89  degrees  36  minutes  03  seconds  west 
849.77  feet:  south  73  degrees  31  minutes  13 
seconds  west  611.20  feet  to  the  north  bound- 
ary of  a  parcel  of  land  deeded  to  Brigham 
City  Corporation  May  1977  and  recorded  in 
book  292  page  503  of  county  records: 

thence  north  89  degrees  56  minutes  56  sec- 
onds east  (record  north  89  degrees  56  min- 
utes 00  seconds  west)  648.59  feet  to  the  eas- 
terly right  of  way  of  Highway  89  91  (Main 
Street): 

thence  northerly  along  easterly  right  of 
way  of  said  highway  3,022.95  feet  to  the 
southerly  right  of  way  of  700  South  Street: 

thence  south  88  degrees  25  minutes  11  sec- 
onds east  2.225.92  feet  along  the  southerly 
right  of  way  of  said  street,  to  the  northwest 
property  corner  of  said  Box  Elder  County 
School  District  property: 

thence  south  00  degrees  11  minutes  40  sec- 
onds west  (record  south  00  degrees  19  min- 
utes 30  seconds  east)  578.85  feet  to  the 
southwest  corner  of  said  property: 

thence  south  89  degrees  48  minutes  20  sec- 
onds east  (record  north  89  degrees  40  min- 
utes 30  seconds  east)  756.76  feet  to  point  of 
beginning.  Containing  169.26  acres  more  or 
less. 

Sec.  2.  (a)  Nothwithstanding  section  209 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1719).  the  Sec- 
retary of  the  Interior  shall,  in  addition  to 
the  proptery  conveyed  in  the  first  section, 
convey  by  quitclaim  deed  and  without  con- 
sideration, to  the  city  of  Brigham  City, 
Utah,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  real  property  de- 
scribed in  subsection  (b),  including  any  im- 
provements thereon. 

(b)  The  real  property  to  be  conveyed 
under  subsection  (a)  is  located  in  Brigham 
City,  Box  Elder  County,  Utah,  and  is  de- 
scribed as  follows: 

Part  of  the  northwest  quarter  of  section 
30,  township  9  north,  range  2  west.  Salt 
Lake  base  line  and  meridian. 

Beginning  at  a  point  on  the  north  line  of 
section  30.  said  point  being  north  89  degrees 
30  minutes  00  seconds  east  410.46  feet  from 
the  northwest  corner  of  said  section,  thence 
north  89  degrees  30  minutes  00  seconds  east 
1,224.24  feet  along  the  section  line  to  the 
westerly  right-of-way  line  of  Weber  Box 
Elder  Canal; 


thence  south  30  degrees  32  minutes  00  sec- 
onds east  along  said  right-of-way  69.41  feet 
to  a  point  referred  to  in  book  369  page  578 
of  county  records  as  the  southeast  corner  of 
Brigham  City  Corporation  property; 

thence  south  89  degrees  30  minutes  00  sec- 
onds west  350.0  feet  being  further  described 
of  record  as  north  89  degrees  54  minutes  32 
seconds  west  350.0  feet; 

thence  north  86  degrees  59  minutes  34  sec- 
onds west  711.18  feet  being  further  de- 
scribed of  record  as  north  86  degrees  24  min- 
utes 06  seconds  west  711.18  feet; 

thence  south  89  degrees  30  minutes  00  sec- 
onds west  199.18  feet  to  school  board's  east 
proptery  line  being  further  described  of 
record  as  north  89  degrees  54  minutes  32 
seconds  west  192.39  feet; 

thence  north  00  degrees  19  minutes  30  sec- 
onds west  16.58  feet,  to  point  of  beginning 
containing  1.14  acres  more  or  less.] 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


torical  purposes,  title  to  such  property  shall 
revert  to  the  United  States. 

(b)  Subject  to  the  use  restrictions  provid- 
ed in  subsection  (a),  the  town  of  Payson,  Ar- 
izona, may  provide  for  the  administration  of 
the  property  by  the  Northern  Gila  County 
Historical  Society. 


LAND  CONVEYANCE  TO  PAYSON, 
AZ 

The  bill  (S.  598)  to  authorize  a  land 
conveyance  from  the  Department  of 
Agriculture  to  Payson,  AZ,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  598 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Agriculture  is  authorized  to 
transfer,  without  consideration,  to  the  town 
of  Payson,  Arizona,  the  following  described 
parcel: 

A  parcel  of  land  entirely  within  the  south 
half  of  the  southeast  quarter  of  the  south- 
east quarter  of  the  southeast  quarter,  of 
section  5.  township  10  north,  range  10  east. 
Gila  and  Salt  River  base  and  meridian. 
Payson.  Gila  County.  Arizona,  more  particu- 
larly described  as  follows:  commencing  at 
the  common  corner  of  sections  4.  5.  8,  and  9. 
township  10  north,  range  10  east,  Gila  and 
Salt  River  base  and  meridian; 

thence  north  89  degrees  56  minutes  west, 
along  the  south  line  of  section  5,  a  distance 
of  164.47  feet  to  the  true  point  of  beginning: 

thence  continuing  north  89  degrees  56 
minutes  west,  along  the  south  line  of  section 
5.  a  distance  of  337.13  feet; 

thence  north  13  degrees  33  minutes  08  sec- 
onds east,  a  distance  of  223.16  feet,  to  a 
point  on  the  south  right-of-way  line  of  West 
Main  Street: 

thence  south  74  degrees  10  minutes  23  sec- 
onds east,  along  the  sough  right-of-way  line 
of  West  Main  Street,  a  distance  of  145.02 
feet: 

thence  south  43  degrees  09  minutes  east, 
along  the  south  right-of-way  line  of  West 
Main  Street,  a  distance  of  243.72  feet: 

thence  north  89  degrees  56  minutes  west, 
along  the  south  right-of-way  line  of  West 
Main  Street,  a  distance  of  21.36  feet,  to  the 
true  point  of  beginning. 

The  above  described  parcel  of  land  con- 
tains 1.10  acres,  more  or  less. 

Sec.  2.  (a)  The  property  described  in  the 
first  section  shall  be  used  for  the  preserva- 
tion and  display  of  articles  of  historical  sig- 
nificance. If  the  property  is  not  used  for  his- 


EXCHANGE  OF  CERTAIN  LANDS 
IN  SOUTH  CAROLINA 
The  Senate   proceeded   to  consider 
the  bill  (S.  648)  to  facilitate  the  ex- 
change of  certain  lands  in  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  S.  648,  a  bill  to 
facilitate  an  exchange  between  the 
U.S.  Forest  Service  and  the  South 
Carolina  Public  Service  Authority  of 
certain  lands  located  in  South  Caroli- 
na. 

Mr.  President,  the  South  Carolina 
Public  Service  Authority  operates  the 
Santee-Cooper  hydroelectric  and  navi- 
gation project,  which  is  located  in  my 
home  State  of  South  Carolina,  under  a 
license  issued  by  the  Federal  Energy 
Regulatory  Commission.  The  project 
has  a  long  and  interesting  history,  and 
has  contributed  substantially  to  the 
economic  growth  and  well-being  of  our 
State.  For  the  benefit  of  my  colleagues 
in  the  Senate  who  might  not  be  as  fa- 
miliar with  the  history  and  impor- 
tance of  the  Santee-Cooper  project,  I 
aslt  unanimous  consent  that  an  article 
appearing  in  the  July- August  1984  edi- 
tion of  Public  Power  magazine  enti- 
tled, "Dreams  and  Muscle  Made 
Santee-Cooper,"  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
m3.rlcs 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President, 
enactment  of  the  pending  legislation, 
which  I  introduced  on  March  2,  1983, 
would  make  possible  a  land  exchange 
that  will  benefit  both  the  U.S.  Forest 
Service  and  the  South  Carolina  Public 
Service  Authority.  The  Forest  Service 
and  the  Authority  have  for  some  time 
agreed  upon  an  exchange,  whereby 
the  authority  would  convey  to  the 
Forest  Service  210  acres  of  productive 
forest  land  located  directly  across 
from  the  Forest  Service  headquarters 
in  the  Francis  Marion  National  Forest, 
in  return  for  approximately  1,276 
acres  of  inundated  land  located  within 
the  Santee-Cooper  project  bound- 
aries—land that  is  of  no  value  to  the 
Forest  Service. 

Although  this  proposed  exchange  re- 
ceived approval  by  the  Federal  Energy 
Regulatory  Commission,  the  Commis- 
sion has  advised  the  Forest  Service 
that  it  lacks  authority  to  vacate  the 
power  withdrawal  which  has  attached 
to  the  inundated  land  under  section  24 
of  the  Federal  Power  Act  (16  U.S.C. 
section  818).  Therefore,  the  authority 
would   have   to   continue   paying   the 


annual  charge,  even  if  it  acquired  fee 
title  to  the  inundated  lands.  Not  sur- 
prisingly, the  authority  is  unwilling  to 
exchange  any  lands  with  the  Forest 
Service  if  it  would  have  to  continue 
paying  rent  for  the  land  received  in 
the  exchange. 

The  legislation  being  considered  by 
the  Senate  today  would  relieve  the  Au- 
thority of  the  obligation  to  pay  rent  to 
the  Federal  Government  on  the  land 
which  would  be  conveyed  to  the  Au- 
thority, and  thereby  make  possible  the 
proposed  exchange,  which  all  con- 
cerned recognize  as  beneficial.  I  com- 
mend S.  648  to  my  colleagues,  and 
invite  them  to  join  Senator  Hollings 
and  me  in  supporting  its  adoption. 

EXHIBIT  1 

Dreams  and  Muscles  Made  Santee  Cooper 

(By  Jerry  L.  Stafford) 

MoNCKS  Corner.  SC— Fifty  years  ago 
South  Carolina  created  its  Public  Service 
Authority  to  build  and  operate  the  Santee- 
Cooper  Hydroelectric  and  Navigation 
Project.  Since  then  the  nation's  first  hydro 
project  built  in  a  tidal  area  has  grown  into  a 
major  energy  and  economic  resource  for  the 
state. 

The  beginnings  were  not  without  struggle 
and  opposition.  Many  private  interests  in 
the  state  simply  did  not  want  public  power 
since  it  would  be  more  economical  and  thus 
present  potential  competition  for  private 
power. 

This  was  before  the  Great  Depression. 
Much  of  rural  South  Carolina  was  still  dark 
at  night.  Private  utilities  did  not  serve 
sparsely  populated  rural  areas.  But  the  need 
was  here  and  Santee  Cooper  was  created  to 
meet  it. 

The  idea  that  led  to  Santee  Cooper's  even- 
tual creation  originated  in  the  1920s  with  T. 
C.  Williams,  a  Columbia  businessman.  He 
had  a  dream  of  building  a  lowland  hydro- 
electric and  navigation  project  that  would 
coruiect  the  Santee  and  Cooper  rivers  and 
eventually  provide  inexpensive  power  to 
rural  and  urban  areas  of  South  Carolina. 
Williams'  dream  would  create  the  first  di- 
version in  America  of  one  river  to  another 
for  power  generation,  navigation  and  flood 
control. 

Critics  enlisted  scientists  and  engineers 
who  scoffed  at  the  idea  and  said  it  would 
not  work.  The  dams  and  dikes  would  literal- 
ly not  hold  water,  they  declared;  it  would  all 
run  out  through  the  underground  aquifer. 
Besides,  they  said,  if  they  did  hold  water 
and  it  did  work,  all  that  electricity  would 
never  be  sold. 

The  public  was  skeptical  and  Williams  was 
ridiculed.  Yet  he  and  a  growing  cadre  of 
public  power  supporters  steadfastly  pressed 
for  development  of  the  Santee  Cooper 
project.  The  legislature,  finally  convinced, 
passed  the  enabling  legislation  in  1934. 

The  new  law  created  the  Public  Service 
Authority  and  described  plans  for  the  hy- 
droelectric and  navigation  project  to  be  de- 
veloped. This  included  "developing  the 
Cooper.  Santee.  and  Congaree  rivers  for 
interstate  and  intrastate  commerce;  the  pro- 
duction, distribution,  and  sale  of  electric 
power;  the  reclamation  and  drainage  of 
swampy  and  flooded  land;  and  the  reforesta- 
tion of  lands  around  its  lakes." 

More  importantly,  the  legislation  set 
forth  a  charter  for  the  utility  to  operate  in 
all  respects  "for  the  benefit  of  all  the  people 
of  the  state  of  South  Carolina,  for  the  im- 


provement of  their  health  and  welfare  and 
material  prosperity." 

The  enabling  act  authorized  the  project, 
but  the  state  did  not  fund  either  construc- 
tion or  operation.  Nevertheless,  guided  by 
the  persistence  of  Public  Service  Authority 
officials  led  by  Chairman  Burnet  R.  May- 
bank  (later  to  become  governor  and  U.S. 
senator)  and  others,  believers  sought  funds. 
They  filled  special  trains  for  Washington. 
With  the  stalwart  leadership  of  such  South 
Carolinians  as  Edgefield  County  Sen.  Strom 
Thurmond,  a  coauthor  of  the  enabling  legis- 
lation who  was  also  to  become  governor  and 
a  U.S.  senator,  a  convincing  case  was  made 
to  federal  officials. 

A  $48  million  federal  loan  and  grant  was 
obtained  the  following  year  through  Presi- 
dent Franklin  D.  Roosevelt's  Public  Works 
Administration  (WPA).  The  need  to  get 
people  off  relief  rolls  and  back  to  work  coin- 
cided with  the  need  to  build  the  project. 

Construction  remained  only  a  dream  for 
the  next  three  years.  Three  private  power 
companies  in  the  state  filed  suits  to  block 
construction.  Those  disputes  were  resolved 
by  the  U.S.  Supreme  Court  on  May  23,  1938, 
when  it  upheld  the  authority's  right  to  con- 
struct and  operate  the  Santee  Cooper 
system  as  authorized. 

PROJECT  WAS  MASSIVE 

When  clearing  and  construction  began,  it 
was  fast  and  furious,  as  if  making  up  for 
those  three  years  of  lost  time.  Thousands  of 
persons  from  every  county  in  the  state  were 
taken  off  the  relief  rolls  and  put  to  work  on 
the  massive  clearing  operation. 

No  modern  machinery  shaped  the  massive 
project:  it  was  muscles  and  mules.  The 
policy  was  to  use  workers  and  mules  even  if 
a  task  could  be  accomplished  with  modern 
equipment. 

At  peak  cor\struction  more  tha  12.000  per- 
sons were  employed  clearing  more  than  225 
square  miles  of  swamplands  in  Berkeley. 
Clarendon.  Orangeburg,  Sumter  and  Cal- 
houn countries.  More  than  40  million  cubic 
yards  of  earth  were  removed  to  create  Lakes 
Marion  and  Moultrie,  and  construction  in- 
cluded 41  miles  of  dams  and  dikes,  a  seven- 
mile  diverson  canal,  a  powerhouse  and  a  75- 
foot  lock  at  the  Pinopolis  Dam. 

The  project  was  massive  in  every  respect. 
It  required  purchase  of  1.326  separate  tracts 
of  land;  resettlement  of  901  families;  reloca- 
tion of  more  than  6.000  graves:  and  removal 
of  more  than  49  million  board  feet  of  timber 
from  the  Santee  Swamp  alone. 

WAR  SPEEDED  PROJECT 

Lakes  Marion  and  Moultrie  differ  greatly 
in  their  topography,  due  primarily  to  the 
sudden  arrival  of  World  War  II.  The  clear- 
ing would  have  been  completed  in  Lake 
Marion,  which  lagged  behind  Lake  Moultrie, 
if  it  had  not  been  for  the  involvement  of  the 
United  States  in  the  war.  President  Roose- 
velt declared  Santee  Cooper  a  national  de- 
fense project  on  June  27.  1941,  and,  four 
and  one-half  months  later,  ordered  the 
clearing  stopped  and  the  lakes  immediately 
filled  to  generate  power  to  support  the  war 
effort.  The  first  turbine  tests  at  the  new 
powerhouse  began  eight  days  after  the 
bombing  of  Pearl  Harbor. 

An  early  Santee  Cooper  annual  report  de- 
scribed the  final  stages  of  completion  for 
the  project  this  way: 

"On  May  15.  1941.  the  mighty  Santee  was 
stopped  on  its  wasteful  surge  toward  the  sea 
and  the  impoundment  of  an  average  of  12 
billion  gallons  of  water  a  day  began.  On 
Feb.  17,  1942.  165.000  acres  of  reservoir 
space  was  filled  and  the  order  given  for  the 


huge  gantry  crane  atop  the  powerhouse  to 
lift  the  stop  gates  and  let  in  the  power 
which  upon  that  date  began  to  spin  out  a 
golden  flow  of  new  wealth  for  the  state  who 
owns  and  operates  it." 

Less  than  three  years  after  the  clearing 
had  begun,  power  was  delivered  to  the  first 
Santee  Cooper  customer— Pittsburgh  Metal- 
lurgical Co.  in  Charleston,  a  producer  of 
armor  plating  used  during  the  war. 

The  Santee  Cooper  project  was  also  devel- 
oped for  navigation  and  flood  control.  The 
full  potential  for  navigation— from  Colum- 
bia to  Charleston— was  never  realized,  how- 
ever, because  of  the  lack  of  demand  for 
barge  shipping  coupled  with  the  extreme 
costs  which  would  be  necessary  to  maintain 
a  sufficient  channel  depth  in  the  Congaree 
River. 

Flood  control,  on  the  other  hand,  has 
been  a  major  accomplishment  of  Santee 
Cooper.  Flooding  along  the  15,000-mile 
Santee  River  watershed  has  been  reduced 
by  75  percent. 

THREE  FOURTHS  OF  STATE  SERVED 

However.  Santee  Cooper's  primary  pur- 
pose has  been  to  produce  the  electricity 
which  is  vital  to  the  economic  growth  of  the 
entire  state.  Today.  Santee  Cooper  gener- 
ates annually  more  than  3.4  billion  kWh  of 
electricity,  which  flows  to  more  than 
375.000  consumers  throughout  more  than 
three-fourths  of  the  state.  About  65.000  of 
those  power  users  are  residential  and  com- 
mercial customers  served  directly  by  Santee 
Cooper  in  Berkeley.  Horry  and  Georgetown 
counties.  More  than  310.000  customers  who 
use  Santee  Cooper  power  have  it  delivered 
to  them  by  two  municipal  power  depart- 
ments and  15  electric  cooperatives. 

It  was  through  the  distribution  lines  of 
those  15  rural  electric  cooperatives  that 
Santee  Cooper  power  lighted  homes  in  35  of 
the  state's  46  counties.  In  1961.  a  large  gath- 
ering of  state  officials,  media  representa- 
tives and  local  residents  on  Sandy  Island, 
near  Georgetown,  watched  Santee  Cooper 
officials  throw  the  switch  to  bring  electrici- 
ty and  modern  living  to  that  last  dark 
comer  of  the  state. 

Other  Santee  Cooper  customers  include 
three  military  installations— Charleston  Air 
Force  Base.  Charleston  Navy  Base,  and 
Myrtle  Beach  Air  Force  Base— and  more 
than  25  large  industries.  The  system's  indus- 
trial customers  produce  aluminum,  steel, 
paper,  chemicals,  wood  products,  cement, 
textiles,  solid-state  electronics,  carbon  elec- 
trodes, and  gaseous  air  products. 

To  generate  the  electricity  demanded  by  a 
growing  number  of  customers.  Santee 
Cooper  added  new  forms  of  generation  to  its 
hydroelectric  base  with  oil,  coal  and  nuclear 
fuel  sources.  From  its  initial  generating  ca- 
pacity of  128.000  kW  at  the  Jefferies  Hydro 
Station  in  1942.  Santee  Cooper's  capacity 
has  increased  more  than  2.000  percent— to 
2.7  million  kW  in  1984. 

RESOURCEFULNESS  A  CHARACTERISTIC 

Santee  Cooper  takes  pride  in  its  innova- 
tive and  energy-saving  activities,  not  all  of 
which  are  related  to  power  generation.  Ef- 
forts include  its  new  economic  development 
program,  under  which  incentives  are  offered 
to  new  or  expanding  industries.  Industries 
can  get  a  discount,  based  on  the  number  of 
new  jobs  created. 

To  save  millions  of  dollars  annually  on 
generation.  Santee  Cooper  purchased  rail- 
road cars  to  ship  coal  from  mines  in  eastern 
Kentucky  to  its  generating  stations.  And  to 
save  even  more.  Santee  Cooper  became  the 
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first  utility  in  the  nation  to  use  rail  cars 
made  of  lightweight  aluminum. 

Aquatic  management  is  a  natural  for 
Santee  Cooper  because  Lakes  Marion  and 
Moultrie  are  recreational  resources,  in  addi- 
tion to  their  value  for  generation,  navigat- 
ion and  flood  control.  Maintaining  water 
quality  is  a  commitment  that  includes  year- 
round  monitoring  and  seasonal  battles  to 
control  noxious  aquatic  weeds. 

Santee  Cooper  is  looking  at  ways  to  use 
more  of  the  heat  usually  lost  in  the  generat- 
ing process  for  additional  energy  applica- 
tions. At  one  generating  station,  heat  ex- 
tracted from  the  cooling  cycle  of  the  plant 
is  used  in  an  aquaculture  program  to  raise 
tropical  fish  stocked  in  small  ponds  and  res- 
ervoirs to  maintain  weed  control.  At  an- 
other generating  facility,  a  horticulture  pro- 
gram uses  heat  discharged  through  the  cool- 
ing cycle  to  heat  a  two-and-a-half  acre 
greenhouse  in  which  cut  plants  and  vegeta- 
bles will  be  commercially  raised. 

The  cement  used  in  construction  of  the 
last  two  generating  stations  built  was  mix- 
ture of  cement  and  fly  ash— a  by-product  of 
the  combustion  process.  That  fine  gray 
powder  was  transformed  from  an  annoying 
liability  into  an  asset,  thanks  to  modern 
techniques  employed  by  one  of  Santee  Coo- 
per's industrial  customers,  Santee  Portland 
Cement  Corp.  of  Holly  Hill. 

In  the  past  50  years,  Santee  Cooper  has 
developed  as  a  major  energy  and  economic 
resource  throughout  its  service  area.  The 
state  authority  has  lived  up  to  the  commit- 
ment of  its  founders  to  'improve  the  quality 
of  life  in  South  Carolina." 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 

If  there  be  no  amendment,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  648)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  648 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  no 
charge  shall  be  made  under  section  10(e)  of 
the  Federal  Power  Act  (16  U.S.C.  803(e) 
(1976))  for  the  use  of  any  interest  of  the 
United  States  in  lands  lying  within  the 
boundary  of  the  South  Carolina  Public 
Service  Authority's  Santee-Cooper  hydro- 
electric project  (Federal  Energy  Regulatory 
Commission  licensed  project  numbered  199) 
which  pursuant  to  a  Commission  determina- 
tion un-'er  section  24  of  the  Federal  Power 
Act  (16  U.S.C.  818  (1976))  are  hereafter  con- 
veyed by  the  United  States  directly  to  the  li- 
censee for  that  project  subject  to  the  power 
reservation  in  said  section  24,  if  the  head  of 
the  Federal  agency  conveying  the  lands  ad- 
vises the  Conunission  that  it  has  received 
adequate  consideration  in  lieu  of  annual 
charges. 
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CONTROL  OF  THE  LAMPREY  EEL 
IN  THE  PERE  MARQUETTE 
RIVER 

The  Senate  proceeded  to  consider  a 
bill  (S.  2732)  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  permit  the  con- 
trol of  the  lamprey  eel  in  the  Pere 
Marquette  River  and  to  designate  a 
portion  of  the  Au  Sable  River,  Michi- 


gan, as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

Mr.  McCLURE.  Mr.  President,  com- 
mittee does  not  intend  that  this  meas- 
ure (S.  2732)  authorize  any  additional 
budget  authority  for  fiscal  year  1985 
than  that  already  available  to  the  De- 
partment of  Agriculture  and  the  De- 
partment of  the  Interior.  The  commit- 
tee intends  that  if  any  fiscal  year  1985 
costs  are  incurred  from  implementa- 
tion of  the  bill  that  they  will  be  ab- 
sorbed within  funds  otherwise  avail- 
able to  the  Department  of  Agriculture 
and  the  Department  of  the  Interior. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  the  Senate  has  agreed  to  pas- 
sage of  S.  2732,  legislation  which  desig- 
nates 23  miles  of  the  Au  Sable  River 
as  wild  and  scenic  and  authorizes  the 
construction  of  a  low-scale  weir  across 
one  section  of  the  Pere  Marquette 
River  to  control  the  spawning  of  the 
lamprey  eel. 

The  Senate  Energy  Committee  re- 
cently passed  this  legislation  unani- 
mously and  the  administration  also 
supports  passage  of  the  bill.  During 
committee  hearings  on  S.  1084,  which 
contained  the  provisions  in  this  bill, 
testimony  in  support  of  the  designa- 
tion of  the  23  miles  of  the  Au  Sable 
River  was  presented  by  a  Michigan 
resident  and  member  of  the  Sierra 
Club. 

The  lamprey  eel  is  a  predatory  fish 
that  is  destroying  the  game  and  com- 
mercial fish  in  the  Great  Lakes.  Effec- 
tive lamprey  controls  are  essential  to 
prevent  the  loss  of  the  million  dollar 
fishing  industry  in  Lake  Michigan. 
Since  the  section  of  the  Pere  Mar- 
quette River  in  which  the  weir  is  to  be 
built  is  part  of  the  National  Wild  and 
Scenic  Rivers  Act,  any  activity  or 
structure  which  would  interrupt  the 
free-flowing  nature  of  a  designated 
wild  or  scenic  river  is  prohibited.  This 
necessitates  the  authorization  for  con- 
struction in  the  bill.  The  weir  or  dam 
will  be  constructed  with  a  gap  in  the 
middle  large  enough  to  allow  a  canoe 
to  pass  through,  and  will  allow  the 
river  to  flow  freely  for  10  months  out 
of  the  year.  The  gap  will  be  closed 
during  the  spawning  run,  thus  block- 
ing passage  of  the  eel.  Construction  of 
the  dam  is  certainly  a  better  alterna- 
tive to  control  the  lamprey  eel  than 
use  of  chemicals  which  is  harmful  to 
other  forms  of  aquatic  life  in  the  Pere 
Marquette.  In  addition,  the  use  of 
chemicals  is  also  expensive. 

The  23  miles  of  Au  Sable  River  des- 
ignated for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System,  is  an 
outstanding  recreational  and  fishing 
segment  of  the  river.  The  designation 
represents  a  compromise  between 
land-owners  and  Forest  Service  recom- 
mendations. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 


If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  2732)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S. 2732 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)(16)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  adding  the  following  sen- 
tence at  end  thereof:  'Notwithstanding  any 
other  provision  of  this  Act,  the  installation 
and  operation  of  facilities  or  other  activities 
within  or  outside  the  boundaries  of  the  Pere 
Marquette  Wild  and  Scenic  River  for  the 
control  of  the  lamprey  eel  shall  be  permit- 
ted subject  to  such  restrictions  and  condi- 
tions as  the  Secretary  of  Agriculture  may 
prescribe  for  the  protection  of  water  quality 
and  other  values  of  the  river,  including  the 
wild  and  scenic  characteristics  of  the  river.". 

Sec.  2.  Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(51)  Au  Sable,  Michigan.— The  segment 
of  the  main  stem  from  the  project  boundary 
of  the  Mio  Pond  project  downstream  to  the 
project  boundary  at  Alcona  Pond  project  as 
generally  depicted  on  a  map  entitled  'Au 
Sable  River'  which  is  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief,  Forest  Service,  United  States  Depart- 
ment of  Agriculture:  to  be  administered  by 
the  Secretary  of  Agriculture.". 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  en  bloc  the  votes 
by  which  the  various  bills  were  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  947,  which  is  Senate  Res- 
olution 387,  the  Budget  Act  Waiver  to 
accompany  Calendar  812,  which  is  S. 
1868. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  it. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  387)  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1868. 

Mr.  STEVENS.  I  ask  for  the  adop- 
tion of  the  Budget  Waiver. 

The  resolution  (S.  Res.  387)  was  con- 
sidered and  agreed  to  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1868,  a  bill  to  add  $2,000,000  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore.  S.  1868, 
as  reported,  authorizes  the  enactment  of 
new  budget  authority  which  would  first 
become  available  in  fiscal  year  1984. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congessional  consider- 
ation of  S.  1868.  Such  bill  was  not  reported 


on  or  before  May  23,  1983,  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

Mr.  STE'VENS.  I  move  to  reconsider 
the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SLEEPING  BEAR  DUNES 
NATIONAL  LAKESHORE 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Senate  proceed  immediately 
to  the  consideration  of  Senate  Calen- 
dar Order  No.  812,  which  is  S.  1868. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1868)  to  add  $17,996,558  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  amendments  as  follows: 

On  page  1.  line  6,  strike  "is"  and  insert  "as 
amended  is  further". 

On  page  2,  line  1,  strike  "$66,153,000"  and 
insert  "$82,149,558". 

So  as  to  make  the  bill  read: 
S.  1868 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 15  of  the  Act  entitled  'An  Act  to  estab- 
lish in  the  State  of  Michigan  the  Sleeping 
Bear  Dunes  National  Lakeshore,  and  for 
other  purposes  ",  approved  October  21,  1970 
(Public  Law  91-479:  16  U.S.C.  460X-14),  as 
amended,  is  further  amended  by  striking 
out  '$82.14  9.558"  and  inserting  in  lieu 
thereof  •$84,149,558  ". 

Amend  the  title  so  as  to  read:  "A  bill 
to  add  $2,000,000  to  the  budget  ceiling 
for  new  acquisitions  at  Sleeping  Bear 
Dunes  National  Lakeshore.". 

Mr.  STEVENS.  Mr.  President,  I 
move  adoption  of  the  committee 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  the  Senate  is  about  to  pass  S. 
1868,  to  raise  the  budget  ceiling  for  ac- 
quisiton  of  land  in  Sleeping  Bear  Na- 
tional Lakeshore  in  Michigan. 

Although  the  bill  does  not  specify 
what  properties  would  be  acquired  by 
raising  the  authorization  ceiling,  it  has 
been  generally  agreed  to  by  all  parties 
that  the  acquisition  targeted  by  this 
bill  is  the  Miller  Hill  area  of  Sleeping 
Bear.  Miller  Hill  is  already  included  in 
the  park,  but  the  current  authoriza- 
tion ceilling  is  not  large  enough  to  ac- 
quire this  property.  S.  1868  authorizes 


the  Park  Service  to  make  purchases  in 
the  Miller  Hill  area.  An  owner  in  the 
Miller  Hill  area  is  anxious  to  sell  his 
property  to  the  Park  Service  and  has 
threatened  to  develop  the  land.  Of  all 
the  areas  in  the  park  that  were  consid- 
ered as  possible  candidates  for  inclu- 
sion in  the  park.  Miller  Hill  was  con- 
sidered to  be  the  finest  remaining 
scenic  area  left  outside  the  park.  Visi- 
tors to  Sleeping  Bear  can  see  Miller 
Hill  from  within  the  park  and  develop- 
ment of  this  area  would  greatly  affect 
the  quality  of  Sleeping  Bear. 

It  is  good  to  see  that  the  Senate  is 
acting  today  to  maintain  the  quality  of 
Sleeping  Bear  National  Lakeshore. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended. 

The  title  was  amended  so  as  to  read 
•*A  bill  to  add  $2,000,000  to  the  budget 
ceiling  for  new  acquisitions  at  Sleeping 
Bear  Dunes  National  Lakeshore.". 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALIFORNIA  WILDERNESS 
ACT  OF  1984 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  No.  1107,  the  California  Wil- 
derness Act  of  1983. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1437).  entitled  "The  Califor- 
nia Wilderness  Act  of  1983. " 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert: 

That  this  title  may  be  cited  as  the  -Califor- 
nia Wilderness  Act  of  1984". 
TITLE  I 

DESIGNATION  OF  WILDERNESS 

Sec.  101.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands,  as 
generally  depicted  on  maps,  appropriately 
referenced,  dated  July  1980  (except  as  other- 
wise dated)  are  hereby  designated  as  wilder- 
ness, and  therefore,  as  components  of  the 
National  Wilderness  Preservation  System— 

<1)  certain  lands  in  the  Lassen  National 
Forest,  California,  which  comprise  approxi- 
mately one  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Cari- 
bou Wilderness  Additions— Proposed",  and 
which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Caribou  Wilderness  as  designated  by  Public 
Law  88-577; 

(2)  certain  lands  in  the  Stanislaus  and 
Toiyabe  National  Forests,  California,  which 
comprise  approximately  one  hundred  sixty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  'Carson- Iceberg  Wilderness- 
Proposed",  dated  July  1984,  and  which  shall 


be  known  as  the  Carson- Iceberg  Wilderness: 
Provided,  however.  That  the  designation  of 
the  Carson- Iceberg  Wilderness  shall  not  pre- 
clude continued  motorized  access  to  those 
previously  existing  facilities  which  are  di- 
rectly related  to  permitted  livestock  grazing 
activities  in  the  Wolf  Creek  Drainage  on  the 
Toiyabe  National  Forest  in  the  same 
manner  and  degree  in  which  such  access 
was  occurring  as  of  the  dale  of  enactment  of 
thU  title: 

(31  certain  lands  in  the  Shasta  Trinity  Na- 
tional Forest,  California,  which  comprise 
approximately  seven  thousand  three  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Castle  Crags  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Castle  Crags  Wilderness: 

(4>  certain  lands  in  the  Shasta  Trinity  Na- 
tional Forest,  California,  which  comprise 
approximately  eight  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Chanchelulla  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Chanche- 
lulla Wilderness; 

(5)  certain  lands  in  the  Angeles  National 
Forest,  California,  which  comprise  approxi- 
mately four  thousand  four  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Cuca- 
monga  Wilderness  Additions— Proposed", 
dated  July  1984,  and  which  are  hereby  incor- 
porated in,  and  which  shall  be  deemed  to  be 
a  pari  of  the  Cucamonga  Wilderness  as  des- 
ignated by  Public  Law  88-577: 

(6/  certain  lands  in  the  Los  Padres  Na- 
tional Forest,  which  comprise  approximate- 
ly sixty-four  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
•Dick  Smith  Wilderness— Proposed",  dated 
July  1984,  and  which  shall  be  known  as  Dick 
Smith  Wilderness:  Provided,  That  the  Act  of 
March  21,  1968  (82  StaL  51),  which  estab- 
lished the  San  Rafael  Wilderness  is  hereby 
amended  to  transfer  four  hundred  and 
thirty  acres  of  the  San  Rafael  Wilderness  to 
the  Dick  Smith  Wilderness  and  establish  a 
line  one  hundred  feet  north  of  the  centerline 
of  the  Buckhom  Fire  Road  as  the  southeast- 
erly boundary  of  the  San  Rafael  Wilderness, 
as  depicted  on  a  map  entitled  "Dick  Smith 
Wilderness— Proposed",  and  wherever  said 
Buckhom  Fire  Road  passes  between  the  San 
Rafael  and  Dick  Smith  Wildernesses  and 
elsewhere  at  the  discretion  of  the  Forest 
Service,  it  shall  be  closed  to  all  motorized  ve- 
hicles except  those  used  by  the  Forest  Service 
for  administrative  purposes; 

(7/  certain  lands  in  the  Sierra  National 
Forest,  California,  which  comprise  approxi- 
mately thirty  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Dinkey  Lakes 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  "Dinkey  Lakes  Wilderness: 
Provided,  That  within  the  Dinkey  Lakes 
Wilderness  the  Secretary  of  Agriculture  shall 
permit  nonmotorized  dispersed  recreation  to 
continue  at  a  level  not  less  than  the  level  of 
use  which  occurred  during  calendar  year 
1979: 

(8/  certain  lands  in  the  Sequoia  National 
Forest,  California,  which  comprise  approxi- 
mately thirty-two  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Domeland 
wilderness  Additions— Proposed",  dated 
March  1983,  and  which  are  hereby  incorpo- 
rated in,  and  which  shall  be  deemed  to  be  a 
part  of  the  Domeland  Wilderness  as  desig- 
nated by  Public  Law  88-577; 

(9)  certain  lands  in  the  Stanislaus  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately six  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Emigrant  Wilderness  Additions— Pro- 
posed", and  which  are  hereby  incorporated 
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in,  and  which  shall  be  deemed  to  be  a  part  of 
the  Emigrant  Wilderness  as  designated  by 
Public  Law  93-632; 

(10)  certain  lands  in  the  Tahoe  National 
Forest,  California,  which  comprise  approxi- 
mately twenty-five  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Granite 
Chief  Wilderness— Proposed",  dated  July 
1984,  and  which  shall  be  known  as  the  Gran- 
ite Chief  Wilderness; 

(11)  certain  lands  in  the  Cleveland  Na- 
tional Forest,  California,  which  comprise 
approximately  eight  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Hauser 
Wilderness— Proposed";  and  which  shall  be 
known  as  the  Hauser  Wilderness; 

(12)  certain  lands  in  and  adjacent  to  the 
Lassen  National  Forest,  California,  which 
comprise  approximately  forty-one  thousand 
eight  hundred  forty  acres  as  shown  on  a 
map  entitled  "Ishi  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Ishi  Wil- 
derness; 

(13)  certain  lands  in  the  Sierra  National 
Forest,  California,  which  comprise  approxi- 
mately eighty-one  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "John  Muir 
Wilderness  Additions.  Sierra  National 
Forest— Proposed",  dated  February  1983. 
and  which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
John  Muir  Wilderness  as  designated  by 
Public  Law  88-577:  Provided.  That  the  Sec- 
retary of  Agriculture  is  authorized  to  modify 
the  boundaries  of  the  John  Muir  Wilderness 
Additions  and  the  Dinkey  Lakes  Wilderness 
as  designated  by  this  Act  in  the  event  he  de- 
termines that  portions  of  the  existing  primi- 
tive road  between  the  two  wilderness  areas 
should  be  relocated  for  environmental  pro- 
tection or  other  reasons.  Any  relocated  wil- 
derness boundary  shall  be  placed  no  more 
than  three  hundred  feet  from  the  centerline 
of  any  new  primitive  roadway  and  shall 
become  effective  upon  publication  of  a 
notice  of  such  relocation  in  the  Federal  Reg- 
ister; 

(14)  certain  lands  in  the  Klamath  Nation- 
al Forest.  California,  which  comprise  ap- 
proximately twenty-eight  thousand  acres,  as 
generally  depicted  on  a  map  entitled 
"Marble  Mountain  Wilderness  Additions- 
Proposed",  dated  July  1984.  and  which  are 
hereby  incorporated  in,  and  shall  be  deemed 
to  be  a  part  of  the  Marble  Mountain  Wilder- 
ness as  designated  by  Public  Law  88-577; 

(15)  certain  lands  in  the  Sierra  and  Inyo 
National  Forests.  California,  which  com- 
prise approximately  nine  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Mina- 
rets Wilderness  Additions— Proposed",  and 
which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
Minarets  Wilderness  as  designated  by  Public 
Law  88-577:  Provided.  That  the  existing 
Minarets  Wilderness  and  additions  thereto 
designated  by  this  title  henceforth  shall  be 
known  as  the  Ansel  Adams  Wilderness; 

(16)  certain  lands  in  the  Eldorado,  Stanis- 
laus, and  Toiyabe  National  Forests.  Califor- 
nia, which  comprise  approximately  fifty-five 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Mokelumne  Wilderness  Addi- 
tions—F^oposed",  dated  July  1984.  and 
which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
Mokelumne  Wilderness  as  designated  by 
Public  Law  88-577; 

(17)  certain  lands  in  the  Sierra  and  Se- 
quoia National  Forests,  California,  which 
comprise  approximately  forty-five  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Monarch  Wilderness— Proposed", 
dated  July  1984.  and  which  shall  be  known 
as  the  Monarch  Wilderness; 


(18)  certain  lands  in  the  Shasta  Trinity 
National  Forest.  California,  which  comprise 
approximately  thirty-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "ML 
Shasta  Wilderness— Proposed",  dated  July 
1984.  and  which  shall  be  known  as  ML 
Shasta  Wilderness; 

(19)  certain  lands  in  the  Six  Rivers  Na- 
tional Forest,  California,  which  comprise 
approximately  eight  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tied  "North  Fork  Wilderness— Proposed", 
and  which  shall  be  known  as  the  North  Fork 
Wilderness; 

(20)  certain  lands  in  the  Cleveland  Na- 
tional Forest,  California,  which  comprise 
approximately  thirteen  thousand  one  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Pine  Creek  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Pine  Creek 
Wilderness; 

(21)  certain  lands  in  the  Rogue  River  Na- 
tional Forest.  California,  and  Oregon,  which 
comprise  approximately  sixteen  thousand 
five  hundred  acres,  as  generally  depicted  on 
a  map  entitled  "Red  Buttes  Wilderness  Ad- 
ditions—Proposed", dated  July  1984.  and 
which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of  the 
Red  Buttes  Wilderness  as  designated  by 
Public  Law  98-328; 

(22)  certain  lands  in  the  Klamath  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately twelve  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Russian 
Peak  Wilderness— Proposed",  and  which 
shall  be  known  as  the  Russian  Peak  Wilder- 
ness; 

(23)  certain  lands  in  the  San  Bernardino 
National  Forest,  California,  lohich  comprise 
approximately  twenty-one  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "San  Gorgonio  Wilderness  Ad- 
ditions—Proposed", and  which  are  hereby 
incorporated  in.  and  which  shall  be  deemed 
to  be  a  part  of  the  San  Gorgonio  Wilderness 
as  designated  by  Public  Law  88-577; 

(24)  certain  lands  in  the  Sdn  Bernardino 
National  Forest.  California,  which  comprise 
approximately  ten  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "San  Jacinto  Wilderness  Additions- 
Proposed",  and  which  are  hereby  incorpo- 
rated in.  and  which  shall  be  deemed  to  be  a 
part  of  the  San  Jacinto  Wilderness  as  desig- 
nated by  Public  Law  88-577:  Provided,  how- 
ever. That  the  Secretary  of  Agriculture  may 
pursuant  to  an  application  filed  within  10 
years  of  the  date  of  enactment  of  this  title, 
grant  a  right-of-way  for.  and  authorize  con- 
struction of.  a  transmission  line  or  lines 
within  the  area  depicted  as  "potential 
powerline  corridor"  on  the  map  entitled 
"San  Jacinto  Wilderness  Additions— Pro- 
posed':  Provided  further.  That  if  a  power 
transmission  line  is  constructed  within  such 
corridor,  the  corridor  shall  cease  to  be  a  part 
of  the  San  Jacinto  Wilderness  and  the  Secre- 
tary of  Agriculture  shall  publish  notice 
thereof  in  the  Federal  Register; 

(25)  certain  lands  in  the  Sierra  and  Inyo 
National  Forests  and  the  Devils  Postpile  Na- 
tional Monument,  California,  which  com- 
prise approximately  one  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "San  Joaquin  Wilderness— Pro- 
posed", and  which  shall  comprise  a  portion 
of  the  Ansel  Adams  Wilderness  established 
pursuant  to  subparagraph  (a)(15)  of  this 
section:  Provided,  however.  That  nothing  in 
this  title  shall  be  construed  to  prejudice, 
alter,  or  affect  in  any  way.  any  rights  or 
claims  of  right  to  the  diversion  and  use  of 
waters  from  the  North  Fork  of  the  San  Joa- 


quin River,  or  in  any  way  to  interfere  with 
the  construction,  maintenance,  repair,  or 
operation  of  a  hydroelectric  project  similar 
in  scope  to  the  Jackass-Chiquito  hydroelec- 
tric power  project  (or  the  Granite  Creek- 
Jackass  alternative  project)  as  initially  pro- 
posed by  the  Upper  San  Joaquin  River 
Water  and  Power  Authority:  Provided  fur- 
ther. That  the  designation  of  the  San  Joa- 
quin Wilderness  shall  not  preclude  contin- 
ued motorized  access  to  those  previously  ex- 
isting facilities  which  are  directly  related  to 
permitted  livestock  grazing  activities  nor 
operation  and  maintenance  of  the  existing 
cabin  located  in  the  vicinity  of  the  Heitz 
Meadow  Guard  Station  within  the  Ansel 
Adams  Wilderness,  in  the  same  manner  and 
degree  in  which  such  access  and  oiJeration 
and  maintenance  of  such  cabin  were  occur- 
ring as  of  the  date  of  enactment  of  this  title; 

(26)  certain  lands  in  the  Cleveland  Na- 
tional Forest,  California,  which  comprise 
approximately  thirty-nine  thousand  five 
hundred  and  forty  acres,  as  generally  depict- 
ed on  a  map  entitled  "San  Mateo  Canyon 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  San  Mateo  Canyon  Wilder- 
ness; 

(27)  certain  lands  in  the  Los  Padres  Na- 
tional Forest.  California,  which  comprise 
approximately  two  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "San  Rafael 
Wilderness  Additions— Proposed".  and 
which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
San  Rafael  Wilderness  as  designated  by 
Public  Law  90-271; 

(28)  certain  lands  in  the  San  Bernardino 
National  Forest.  California,  which  comprise 
approximately  twenty  thotisand  one  hun- 
dred and  sixty  acres,  as  generally  depicted 
on  a  map  entitled  "Santa  Rosa  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
Santa  Rosa  Wilderness;  . 

(29)  certain  lands  in  the  Angeles  and  San 
Bernardino  National  Forests,  California, 
which  comprise  approximately  forty-three 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Sheep  Mountain 
Wilderness— Proposed",  dated  July  1984. 
and  which  shall  be  known  as  Sheep  Moun- 
tain Wilderness; 

(30)  certain  lands  in  the  Six  Rivers,  Klam- 
ath, and  Siskiyou  National  Forests,  Califor- 
nia, which  comprise  approximately  one 
hundred  fifty-three  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Siskiyou 
Wilderness— Proposed",  dated  July  1984, 
and  which  shall  be  known  as  the  Siskiyou 
Wilderness; 

(31)  certain  lands  in  the  Mendocino  Na- 
tional Forest,  California,  which  comprise 
approximately  thirty-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Snow  Mountain  Wilderness— Proposed", 
and  which  shall  be  known  as  Snow  Moun- 
tain Wilderness; 

(32)  certain  lands  in  the  Sequoia  and  Inyo 
National  Forests,  California,  which  com- 
prise approximately  sixty-three  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Sierra  Wilderness— Proposed", 
dated  July  1984,  and  which  shall  be  known 
as  the  South  Sierra  Wilderness; 

(33)  certain  lands  in  the  Modoc  National 
Forest.  California,  which  comprise  approxi- 
mately one  thousand  nine  hundred  and 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "South  Warner  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  in- 
corporated in.  and  which  shall  be  deemed  to 
be  a  part  of  the  South  Warner  Wilderness  as 
designated  by  Public  Law  88-577; 


(34)  certain  lands  in  and  adjacent  to  the 
Klamath,  Shasta  Trinity  and  Six  Rivers  Na- 
tional Forests,  California,  which  comprise 
approximately  five  hundred  thottsand  acres, 
as  generally  depicted  on  a  map  entitled 
"Trinity  Alps  Wilderness— Proposed",  dated 
July  1984.  and  which  shall  be  known  as  the 
Trinity  Alps  Wilderness; 

(35)  certain  lands  in  the  Los  Padres  Na- 
tional Forest,  California,  which  comprise 
approximately  two  thousand  seven  hundred 
and  fifty  acres,  as  generally  depicted  on  a 
map  entitled  "Ventana  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  in- 
corporated in,  and  shall  be  deemed  to  be  a 
part  of  the  Ventana  Wilderness  as  designat- 
ed by  Public  Laws  91-58  and  95-237; 

(36)  certain  lands  in  and  adjacent  to  the 
Six  Rivers  and  Mendocino  National  Forests. 
California,  which  comprise  approximately 
forty-two  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Yolla-Bolly 
Middle  Eel  Additions— Proposed",  dated 
July  1984,  and  which  are  hereby  incorporat- 
ed in,  and  which  shall  be  deemed  to  be  a 
part  of  the  Yolla-Bolly  Middle  Eel  Wilder- 
ness as  designated  by  Public  Law  88-577. 

(37)  certain  lands  in  the  Plumas  National 
Forest,  California,  which  comprise  approxi- 
mately twenty-one  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Bucks  Lake 
Wilderness— Proposed",  dated  March  1983. 
and  which  shall  be  known  as  the  Bucks  Lake 
Wilderness; 

(38)  certain  lands  in  and  adjacent  to  the 
Los  Padres  National  Forest,  California, 
which  comprise  approximately  twenty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Machesna  Mountain  Wilderness- 
Proposed",  dated  March  1983.  and  which 
shall  be  known  as  the  Machesna  Mountain 
Wilderness;  and 

(39)  certain  lands  in  the  Sequoia  National 
Forest,  which  comprise  approximately  ten 
thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Jennie  Lakes 
Wilderness— Proposed",  dated  March  1983. 
and  which  shall  be  known  as  the  Jennie 
Lakes  Wilderness. 

(b)  The  previous  classifications  of  the 
High  Sierra  Primitive  Area.  Emigrant  Basin 
Primitive  Area,  and  the  Salmon-Trinity  Alps 
Primitive  Area  are  hereby  abolished. 

DESIGNATION  OF  PLANNING  AREAS 

Sec.  102.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act.  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agricul- 
ture as  to  their  suitability  for  preservation 
as  wilderness.  The  Secretary  shall  submit  his 
report  and  findings  to  the  President,  and  the 
President  shall  submit  his  recommendations 
to  the  United  States  House  of  Representa- 
tives and  the  United  States  Senate  no  later 
than  three  years  from  the  date  of  enactment 
of  this  title: 

(1)  certain  lands  in  the  Stanislaus  and 
Toiyabe  National  Forests.  California,  which 
comprise  approximately  thirty  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Carson- Iceberg  Planning  Area",  dated 
July  1984,  and  which  shall  be  known  as  the 
Carson- Iceberg  Planning  Area; 

(2)  certain  lands  in  the  Toiyabe  National 
Forest,  California,  which  comprise  approxi- 
mately forty-nine  thousand  two  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled "Hoover  Wilderness  Additions  Planning 
Area",  dated  July  1984,  and  which  shall  be 
known  as  the  Hoover  Wilderness  Additions 
Planning  Area;  and 

(3)  certain  lands  in  the  San  Bernardino 
National  Forest.  California,  which  comprise 
approximately  seventeen  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Pyra- 


mid Peak  Planning  Area",  dated  July  1984, 
and  which  shall  be  known  as  the  Pyramid 
Peak  Planning  Area. 

(b)  Subject  to  valid  existing  rights,  the 
planning  areas  designated  by  this  section 
shall  for  a  period  of  four  years  from  the  date 
of  enactment  of  this  title,  be  administered 
by  the  Secretary  of  Agriculture  so  as  to 
maintain  their  presently  existing  wilderness 
character  and  potential  for  inclusion  in  the 
National  Wilderness  Preservation  System, 

ADMINISTRATION  OF  WILDERNESS  AREAS 

Sec.  103.  (a)  Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  title  shall  be  administered  by  the  Secre- 
tary concerned  in  accordance  with  the  pro- 
visions of  the  Wilderness  Act  Provided, 
That  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  title. 

(b)  Within  the  National  Forest  wilderness 
areas  designated  by  this  title— 

(1)  as  provided  in  subsection  4(d)(4)(2)  of 
the  Wilderness  Act.  the  grazing  of  livestock, 
where  established  prior  to  the  date  of  enact- 
ment of  this  title,  shall  be  permitted  to  con- 
tinue subject  to  such  reasonable  regulations, 
policies  and  practices  as  the  Secretary 
deems  necessary,  as  long  as  such  regula- 
tions, policies  and  practices  fully  conform 
with  and  implement  the  intent  of  Congress 
regarding  grazing  in  such  areas  as  such 
intent  is  expressed  in  the  Wilderness  Act 
and  this  title; 

(2)  as  provided  in  subsection  4(di(l)  of  the 
Wilderness  Act,  the  Secretary  concerned  may 
take  such  measures  as  are  necessary  in  the 
control  of  fire,  insects,  and  diseases,  subject 
to  such  conditions  as  he  deems  desirable; 
and 

(3)  as  provided  in  section  4(b)  of  the  Wil- 
derness Act.  the  Secretary  concerned  shall 
administer  such  areas  so  as  to  preserve  their 
wilderness  character  and  to  devote  them  to 
the  public  purposes  of  recreational,  scenic, 
scientific,  educational,  conservation,  and 
historical  use. 

(c)  Within  sixty  days  of  the  date  of  enact- 
ment of  this  title,  the  Secretary  of  Agricul- 
ture shall  enter  into  negotiations  to  acquire 
by  exchange  all  or  part  of  any  privately 
owned  lands  within  the  national  forest  wil- 
derness areas  designated  by  this  title.  Such 
exchange  shall  to  the  maximum  extent  prac- 
ticable be  completed  within  three  years  after 
the  date  of  enactment  of  this  title.  The  Secre- 
tary is  authorized  to  acquire  such  lands  by 
means  other  than  exchange,  beginning  three 
years  after  the  date  of  enactment  of  this 
title.  Acquisition  shall  be  only  with  the  con- 
currence of  the  owner.  Values  shall  be  deter- 
mined without  reference  to  any  restrictions 
on  access  or  use  which  arise  out  of  designa- 
tion as  a  wilderness  area. 

FILING  OF  MAPS  AND  DESCRIPTIONS 

Sec.  104.  As  soon  as  practicable  after  en- 
actment of  this  title,  a  map  and  a  legal  de- 
scription on  each  wilderness  area  shall  be 
filed  with  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title:  Provided.  That  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 


ADDITIONS  TO  NATIONAL  PARK  SYSTEM 

Sec  105.  (a)  The  following  lands  are 
hereby  added  to  the  National  Park  System: 

(1)  certain  lands  in  the  Sequoia  National 
Forest,  California,  which  comprise  approxi- 
mately one  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Jennie  Lakes  Additions,  Kings  Canyon  Na- 
tional Park— Proposed",  dated  March  1983, 
and  which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  Kings 
Canyon  National  Park;  and 

(2)  certain  lands  which  comprise  approxi- 
mately one  hundred  eighty-five  acres,  as 
generally  depicted  on  a  map  entitled 
"McCauley  Ranch  AddilioTt,  Yosemite  Na- 
tional Park",  dated  December  1982  and 
numbered  80,021,  and  which  are  hereby  in- 
corporated in.  and  which  shall  be  deemed  to 
be  a  part  of  Yosemite  National  Park. 

(b)  Upon  enactment  of  this  title,  the  Secre- 
tary of  Agriculture  shall  transfer  the  lands 
described  in  subsection  (a)  of  this  section, 
without  consideration,  to  the  administra- 
tive jurisdiction  of  the  Secretary  of  the  Inte- 
rior for  administration  as  part  of  the  na- 
tional park  system.  The  t>oundaries  of  the 
national  forests  and  national  parks  shall  be 
adjusted  accordingly.  The  areas  added  to  the 
national  park  system  by  this  section  shall  be 
administered  in  accordance  with  the  provi- 
sions of  law  generally  applicable  to  units  of 
the  national  park  system. 

(c)  The  Secretary  of  the  Interior  shall 
study  the  lands  added  to  the  National  Park 
System  by  subsection  (a)  of  this  section  for 
possible  designation  as  national  park  wil- 
derness, and  shall  report  to  the  Congress  his 
recommendations  as  to  the  suitability  or 
nonsuitability  of  the  designation  of  such 
lands  as  wilderness  by  not  later  than  three 
years  after  the  effective  date  of  this  title. 

(d)  The  Secretary  of  Agriculture  is  author- 
ized and  directed  to  transfer  to  the  jurisdic- 
tion of  the  Secretary  of  the  Interior  for  ad- 
ministration as  a  part  of  Yosemite  National 
Park,  two  hundred  and  fifty-three  acres  of 
the  Stanislaus  National  Forest  at  Crocker 
Ridge,  identified  as  all  that  land  lying  eas- 
terly of  a  line  beginning  at  the  existing  porfc 
boundary  and  running  three  hundred  feet 
west  of  and  parallel  to  the  center  line  of  the 
park  road  designated  as  State  Highway  120, 
also  known  as  the  New  Big  Oak  Flat  Road, 
within  section  34.  township  1  south,  range 
19  east,  and  within  sections  4.  9.  and  10, 
township  2  south,  range  19  east.  Mount 
Diablo  base  and  meridian.  The  boundary  of 
Yosemite  National  Park  and  the  Stanislaus 
National  Forest  shall  be  adjusted  according- 
ly. 

(e)  The  Secretary  of  the  Interior  is  author- 
ized and  directed  to  transfer  to  the  jurisdic- 
tion of  the  Secretary  of  Agriculture  one  hun- 
dred and  sixty  acres  within  the  boundary  of 
the  Sierra  National  Forest  identified  as  the 
northwest  quarter  of  section  16,  township  5 
south,  range  22  east.  Mount  Diablo  base  me- 
ridian, subject  to  the  right  of  the  Secretary 
of  the  Interior  to  the  use  of  the  water  there- 
on for  park  purposes,  including  the  right  of 
access  to  facilities  necessary  for  the  trans- 
portation of  water  to  the  park. 

NATIONAL  PARK  WILDERNESS 

Sec.  106.  The  following  lands  are  hereby 
designated  as  wilderness  in  accordance  with 
section  3(c)  of  the  Wilderness  Act  (78  StaL 
890;  16  U.S.C.  1132(c))  and  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  applicable  provisions  of 
the  Wilderness  Act. 

(1)  Yosemite  National  Park  Wilderness, 
comprising  approximately  six  hundred  and 
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seventy-seven  thousand  six  hundred  acres, 
and  potential  wilderness  additions  compris- 
ing approximately  three  thousand  five  hun- 
dred and  fifty  acres,  as  generally  depicted 
on  a  map  entitled  •'Wilderness  Plan,  Yosem- 
iU  National  Park,  California",  numbered 
104-20,  003-E  dated  July  1980.  and  shall  be 
known  as  the  Yosemite  Wilderness: ' 

(2)  Sequoia  and  Kings  Canyon  National 
Parks  Wilderness,  comprising  approximate- 
ly seven  hundred  and  thirty-six  thousand 
nine  hundred  and  eighty  acres;  and  poten- 
tial wilderness  additions  comprising  ap- 
proximately one  hundred  acres,  as  generally 
depicted  on  a  map  entitled  •Wilderness 
Plan— Sequoia-Kings  Canyon  National 
Parks—California",  numbered  102-20.  003-E 
and  dated  July  1980.  and  shall  be  known  as 
the  Sequoia-Kings  Canyon  Wilderness. 

MAP  AND  DESCRIPTION 

Sec.  107.  A  map  and  description  of  the 
boundaries  of  the  areas  designated  in  sec- 
tion 106  of  thU  title  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director  of  the  National  Park  Service. 
Department  of  the  Interior,  and  in  the 
Office  of  the  Superintendent  of  each  area 
designated  in  section  106.  As  soon  as  practi- 
cable after  this  title  takes  effect,  maps  of  the 
wilderness  areas  and  descriptions  of  their 
boundaries  shall  be  filed  with  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  and 
such  maps  and  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
title:  Provided.  That  correction  of  clerical 
and  typographical  errors  in  such  maps  and 
descriptions  may  be  made. 

CESSATION  OF  CERTAIN  USES 

Sec.  108.  Any  lands  (in  section  106  of  this 
title/  which  represent  potential  wilderness 
additions  upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  prohibited  by 
the  Wilderness  Act  have  ceased,  shall  thereby 
be  designated  wilderness.  Lands  designated 
as  potential  wilderness  additions  shall  be 
managed  by  the  Secretary  insofar  as  practi- 
cable as  wilderness  until  such  time  as  said 
lands  are  designated  as  wilderness. 

ADMINISTRATION 

Sec.  109.  The  areas  designated  by  section 
106  of  this  title  as  wilderness  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior 
in  accordance  loith  the  applicable  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  title  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  title,  and  where  appropriate,  any  ref- 
erence to  the  Secretary  of  Agriculture  shall 
6e  deemed  to  be  a  reference  to  the  Secretary 
of  the  Interior. 

Sec.  110.  Notwithstanding  any  existing  or 
future  administrative  designation  or  recom- 
mendation, mineral  prospecting,  explora- 
tion, development,  or  mining  of  cobalt  and 
associated  minerals  undertaken  under  the 
United  States  mining  laws  within  the  North 
Fork  Smith  roadless  area  (RARE  II,  5-707, 
Six  Rivers  National  Forest,  California)  shall 
be  subject  to  only  such  Federal  laws  and  reg- 
ulations OS  are  generally  applicable  to  na- 
tional forest  lands  designated  as  nonwilder- 
ness. 

WILDERNESS  REVIEW  CONCERNS 

Sec.  111.  (a)  The  Congress  finds  that— 
(IJ    the    Department    of  Agriculture   has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  III;  and 


(21  the  Congress  had  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  in  California  and  the  environmental 
impacts  associated  with  alternative  alloca- 
tions of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  in  States  other  than  California,  such 
statement  shall  not  be  subject  to  judicial 
review  with  respect  to  National  Forest 
System  lands  in  the  State  of  California; 

(2)  upon  enactment  of  this  title,  the  in- 
junction issued  by  the  United  States  District 
Court  for  the  Eastern  District  of  California 
in  State  of  California  versus  Bergland  (483 
F.  Supp.  465  (19801)  shall  no  longer  be  in 
force; 

(3)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  California 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II).  and  those 
lands  referred  to  in  subsection  (d),  except 
those  lands  remaining  in  further  planning 
as  referred  to  in  subsection  (e),  or  designat- 
ed as  planning  areas  upon  enactment  of  this 
title,  that  review  and  evaluation  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall  not 
be  required  to  review  the  wilderness  option 
prior  to  the  revisions  of  the  plans  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed: 

(4)  areas  in  the  State  of  California  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  as  wilderness  or  planning  areas 
by  this  title  or  remaining  in  further  plan- 
ning as  referenced  in  subsection  (e)  upon  en- 
actment of  this  title  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976:  Pro- 
vided, That  such  areas  need  not  be  managed 
for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  prior  to  or 
during  revision  of  the  land  management 
plans; 

(5)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  California  are 
implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976,  and 
other  applicable  law,  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  and  other 
applicable  law;  and 


(6)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Califor- 
nia for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National 
Wilderness  Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  ••revision"  shall 
not  include  an  ••amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to— 

(1)  those  national  forest  system  roadless 
lands  in  the  State  of  California:  in  the 
Plumas  and  Tahoe  National  Forests  which 
were  evaluated  in  the  Mohawk  Unit  Plan;  in 
the  Six  Rivers  National  Forest  which  were 
evaluated  in  the  Blue  Creek  Unit  Plan  not 
designated  as  Wilderness  by  this  Act  and  the 
Fox  Unit  Plan;  in  the  Klamath  National 
Forest  which  were  evaluated  in  the  King 
Unit  Plan;  in  the  Angeles  National  Forest 
which  were  evaluated  in  the  San  Gabriel 
Unit  Plan;  in  the  Modoc  and  Shasta-Tnnity 
and  Klamath  National  Forests  in  the  Medi- 
cine Lake  Unit  Plan;  in  the  Cleveland  Na- 
tional Forest  which  were  evaluated  in  the 
Palomar  Mountain  Unit  Plan  and  Trabuco 
Unit  Plan:  in  the  Los  Padres  National 
Forest  which  were  evaluated  in  the  Big  Sur 
Unit  Plan;  in  the  Tahoe  National  Forest 
which  were  evaluated  in  the  Truckee-Little 
Truckee  Unit  Plan:  and  those  portions  of  the 
Carson-Iceberg  roadless  area  not  designated 
as  wilderness  or  planning  areas  or  remain- 
ing in  further  planning  as  referenced  in  sub- 
section (e); 

(2)  national  forest  system  roadless  lands 
in  the  State  of  California  which  are  less 
than  five  thousand  acres  in  size;  and 

(3)  national  forest  system  roadless  areas 
or  portions  thereof  in  the  State  of  California 
as  identified  in  Executive  Document  Num- 
bered 1504  Ninety-sixth  Congress  (Hoxise 
Document  Numbered  96-119)  and  identified 
by  name  and  number  at  the  end  of  this  sub- 
paragraph, which  are  not  designated  as  wil- 
derness by  this  title: 


National 

Area  name 

Area  I.D. 

Forest 

Eldorado 

Pyramid 

05023 

Eldorado 

Rubicon 

05026 

Eldorado 

Darda- 
nelles 

05982 

Eldorado 

Tragedy- 
Elephants 
Back 

05984 

Eldorado 

Raymond 
Peak 

05985 

Klamath 

Orleans 
Mountain 

B5079 

Klamath 

Condrey 
Mountain 

05704 

Lake 

Darda- 

05982 

Tahoe 

nelles 

Basin 

M.U. 

Lassen 

Lost  Creek 

05089 

Lassen 

Polk 
Springs 

05097 

Lassen 

Chips 
Creek 

05099 

Los  Padres 

Machesna 
Mountain 

05110 

Los  Padres 

Miranda 
Pine 

05114 

Los  Padres 

Tepusquet 
Peak 

05116 

Los  Padres 

Spoor 
Canyon 

05118 

Los  Padres 

Fox 
Mountain 

05120 

Los  Padres 

Cuyama 

05135 

Mendocino 

Wilderness 
Contiguous 

05137 

Mendocino 

Elk  Creek 

05140 

Mendocino 

Big  Butte- 
Shinbone 

05145 

Mendocino 

Black 
Butte 

05269 

Plumas 

Chips 
Creek 

05099 

Plumas 

Middle 
Fork 

05167 

Plumas 

Bald  Rock 

05169 

Plumas 

West  Yuba 

05172 

Rogue 

Condrey 

06704 

River 

Mountain 

Sequoia 

Agnew 

05199 

Sequoia 

Woodpeck- 

05206 

Sequoia 

er 

Domeland 

addition 

05207 

Shasta- 

Chanche- 

05220 

Trinity 

lulla 

Shasta- 

East  Fork 

05226 

Trinity 

Shasta- 

Murphy 

05298 

Trinity 

Glade 

Shasta- 

Fisher 

A5299 

Trinity 

Gulch 

Sierra 

Mount 
Raymond 

05242 

Sierra 

Dinkey 
Lakes 

05244 

Sierra 

Rancheria 

C5198 

Six  Rivers 

Orleans 
Mountain 

B5079 

Six  Rivers 

North  Fork 
Smith 

05707 

Stanislaus 

Tuolumne 
River 

05258 

Stanislau.s 

Raymond 
Peak 

05985 

Tahoe 

West  Yuba 

05172 

Tahoe 

North  Fork 
American 

05262 

Tahoe 

East  Yuba 

05264 

Toiyabe 

Darda- 
nelles 

04982 

Toiyabe 

Tragedy- 
Elephants 
Back 

04984 

Toiyabe 

Raymond 
Peak 

04985 

Tahoe 

Granite 
Chief 

05261 

(e)  Certain  National  Forest  System  road- 
less lands  in  the  State  of  California  as  iden- 
tified in  Executive  Document  Numbered 
1504  Ninety-Sixth  Congress  (House  Docu- 
ment Numbered  96-119)  and  identified  by 
name  and  number  at  the  end  of  this  subsec- 
tion, shall  remain  as  further  planning  areas 
for  purposes  of  this  title: 


National 
Forest 
Angeles 

Angeles 

Cleveland 

Cleveland 

Eldorado 

Inyo 


Area  name 

Sespe- 
Frazier 
Arroyo  Seco 
SiU  Hill 
Caliente 
Caples  Creek 
White 
Mountains 


Area  I.D. 

05002 

05012 
05304 
05017 
05027 
A50S8 


Inyo 

Inyo 

Inyo 

Inyo 
Inyo 

Inyo 

Inyo 
Inyo 

Inyo 

Inyo 

Inyo 

Inyo 
Inyo 

Inyo 

Inyo 
Inyo 

Inyo 

Lake  Tahoe 

Basin  M.  U. 
Lassen 

Lassen 

Lassen 
Lassen 
Lassen 
Los  Padres 
Los  Padres 
Los  Padres 

Los  Padres 
Los  Padres 
Los  Padres 

Los  Padres 
Los  Padres 
Los  Padres 

Los  Padres 
Los  Padres 
Los  Padres 
Los  Padres 

Los  Padres 

Los  Padres 
Los  Padres 
Los  Padres 

Los  Padres 

Los  Padres 

San 
Bernar- 
dino 

San 
Bernar- 
dino 

San 
Bernar- 
dino 

San 
Bernar- 
dino 

Sequoia 

Sequoia 
Sequoia 

Sequoia 


White 
Mountains 
Coyote- 
Southeast 
Table 
Mountain 
Mazourka 
Wheeler 
Ridge 
Horse 
Meadow 
Tioga  Lake 
Hall  Natural 
Area 

Log  Cabin 
Saddlebag 
Benton 
Range 
Blanco 
Mountain 
Birch  Creek 
Black 
Canyon 
Andrews 
Mountain 
Paiute 
Laurel- 
McGee 
Buttermilk 
Freel 

Wild  Cattle 
Mountain 
Butt 

Mountain 
Trail  Lake 
Heart  Lake 
Ishi 

Antimony 
Bear  Canyon 
Bear 

Mountain 
Big  Rocks 
Black  Butte 
Black 
Mountain 
Diablo 
Dry  Lakes 
Horseshoe 
Springs 
La  Brea 
La  Pama 
Little  Pine 
Los  Machos 
Hills 

Machesna 
Mountain 
Malilija 
Quatal 
Sawmill- 
Badlands 
Sespe- 
Frazier 
Stanley 
Mountain 
Sugarloaf 


Raywood 
Flat 

Cucamonga 
B 

Cucamonga 
C 

Dennison 

Peak 

Kings  River 

Oat 

Mountain 

Moses 


BS0S8 

05033 

05035 

AS064 
05040 


Sequoia 
Sequoia 
Shasta- 
Trinity 
Sierra 
Stanislaus 


05049 

Toiyabe 
05050  Toiyabe 
05051 


Scodies 
Cypress 
ML  Eddy 

Kings  River 
Carson- 
Iceberg 
(Pacific 
Valley 
portion) 
Sweetwater 
Hoover 
Extension 
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05212 
A5213 
05229 

BS198 
B5986 


04657 
E4662 


05052  SEVERABIUTY 

Sec  112.  If  any  provision  of  this  title  or 

05056     the  application  thereof  is  held  invalid,  the 

remainder  of  the  title  and  the  application 

05059  thereof  shall  not  be  affected  thereby. 

Sec.    113.    For  fiscal    years   commencing 

05060  after  September  30.  1985.  there  are  author- 

05061  ized  to  be  appropriated  such  sums  as  may  be 
necessary   to   implement   the  provisions  of 

05063     this  title. 

B5064  TITLE  II 

05045  DESIGNATION  WILD  AND  SCENIC  RIVER 

Sec.  201.  Section  3(a)  of  the  Wild  and 
05038  Scenic  Rivers  Act  (16  U.S.C.  1271-1287)  as 
05271     amended  is  further  amended  by  inserting 

the  following  new  paragraph: 
05093        ••(    I    Tuolumne.    California.— The    main 

river  from  its  sources  on  Mount  Dana  and 
05100     Mount  Lyell  in  Yosemite  National  Park  to 

Don  Pedro  Reservoir  consisting  of  approxi- 
B5095  mately  83  miles  as  generally  depicted  on  the 
05096  proposed  boundary  map  entitled  •Altema- 
B5098  tive  A'  contained  in  the  Draft  Tuolumne 
05136  Wild  and  Scenic  River  Study  and  Environ- 
05104  mental  Impact  Statement  published  by  the 
05103     United  States  Department  of  the  Interior 

and  Department  of  Agriculture  in  May  1979; 

05112  to  be  administered  by  the  Secretary  of  the 
05102     Interior  and  the  Secretary  of  Agriculture, 

05108  After  consultation  with  State  and  local  gov- 
ernments   and    the    interested    public    and 

05127  within  two  years  from  the  date  of  enactment 

05131  of  this  paragraph,  the  Secretary  shall  take 

05115  such  action  as  is  required  under  subsection 
(b)  of  this  section.  Nothing  in  this  Act  shall 

05117  preclude  the  licensing,   development,   oper- 

05109  ation.  or  maintenance  of  water  resources  fa- 
05278  duties  on  the  North  Fork,  Middle  Fork,  or 
05111  South  Fork  of  the  Tuolumne  River  or  on  the 

Clavey  River.  Nothing  in  this  section  is  in- 

05110  tended  or  shall  be  construed  to  affect  any 
rights,    obligations,    privileges,    or   benefits 

05129  granted  under  any  prior  authority  of  law  in- 
05268  eluding  chapter  4  of  the  Act  of  December  19, 
05134     1913.  commonly  referred  to  as  the  Raker  Act 

(38  Stat  242)  and  including  any  agreement 
05002     or   administrative    ruling   entered   into   or 

made  effective  before  the  enactment  of  this 

05113  paragraph.  For  fiscal  years  com,mencing 
after  September  30.  1985.  there  are  author- 

05186  ized  to  be  appropriated  such  sums  as  may  be 
necessary  to  implement  the  provisions  of 
this  subsection. ". 

^*^*'  TITLE  III 

ESTABUSHMENT  OF  NATIONAL  FOREST  SCENIC 
B5174  *'i^ 

Sec.    301.    The  area   in   the  Mono  Basin 
within  and  adjacent  to  the  Inyo  National 
C5174     Forest  in  the  StaU  of  California,  as  general- 
ly depicted  on  a  map  entitled  •'Mono  Basin 
National  Forest  Scenic  Area"  dated  June 

05202  1983,  and  numbered  1983-3.  is  hereby  desig- 
nated as  the  Mono  Basin  National  Forest 

B5198     Scenic  Area  (hereafter  in  this  title  referred 

05197     to  as  the   •Scenic  Area").  Such  map  shall  6e 

on  file  and  available  for  public  inspection 

05203  in  the  office  of  the  Forest  Supervisor,  Inyo 


UMI 
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National  Forest  and  in  the  office  of  the 
Chief  of  the  Forest  Service.  Department  of 
Agriculture.  The  Secretary  of  Agriculture 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary")  may  make  minor  revisions  in 
the  boundary  of  the  Scenic  Area  after  publi- 
cation of  notice  to  that  effect  in  the  Federal 
Register  and  submission  of  notice  thereof  to 
the  Committee  on  Intenor  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate.  Such  notice  shall  be  published  and 
submitted  at  least  sixty  days  before  the  revi- 
sion is  made. 

EXTENSION  OF  NATIONAL  FOREST  BOUNDARY 

Sec.  302.  la)  The  exterior  boundary  of  the 
Inyo  National  Forest  is  hereby  extended  to 
include  the  area  within  the  boundary  of  the 
Scenic  Area.  Any  lands  and  interests  therein 
acquired  pursuant  to  section  303  shall 
become  part  of  the  National  Forest  System. 

(b>  For  the  purposes  of  section  7(a>(ll  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (78  Stat.  897:  16  U.S.C  4601-4 
through  4601-11).  the  boundary  of  the  Inyo 
National  Forest,  as  modified  by  this  section, 
shall  be  treated  as  if  it  were  the  boundary  of 
that  forest  on  January  1.  1964. 

ACQUISITION 

Sec.  303.  (a)  The  Secretary  is  authorized  to 
acquire  all  lands  and  interests  therein 
within  the  boundary  of  the  Scenic  Area  by 
donation,  exchange  in  accordance  with  this 
title  or  other  provisions  of  law,  or  purchase 
with  donated  or  appropriated  funds,  except 
that- 

(1)  any  lands  or  interests  therein  within 
the  boundary  of  the  Scenic  Area  which  are 
owned  by  the  State  of  California  or  any  po- 
litical subdivision  thereof  (including  the 
city  of  Los  Angeles/  may  be  acquired  only  by 
donation  or  exchange;  and 

(2/  lands  or  interests  therein  within  the 
boundary  of  the  Scenic  Area  which  are  not 
owned  by  the  State  of  California  or  any  po- 
litical subdivision  thereof  (including  the 
city  of  Los  Angeles)  may  be  acquired  only 
with  the  consent  of  the  owner  thereof  unless 
the  Secretary  determines,  after  written 
notice  to  the  owner  and  after  opportunity 
for  comment,  that  the  property  is  being  de- 
veloped, or  proposed  to  be  developed,  in  a 
manner  which  is  detrimental  to  the  integri- 
ty of  the  Scenic  Area  or  which  is  otherwise 
incompatible  with  the  purposes  of  this  title. 

(b)(1)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  publish  specific  guidelines  under 
which  determinations  shall  be  made  under 
paragraph  (2)  of  subsection  (a).  No  use 
which  existed  prior  to  June  1,  1984.  within 
the  area  included  in  the  Scenic  Area  shall  be 
treated  under  such  guidelines  as  a  detrimen- 
tal or  incompatible  use  within  the  meaning 
of  such  paragraph  (2). 

(2)  For  purposes  of  subsection  (a)(2).  any 
development  or  proposed  development  of 
private  property  within  the  boundary  of  the 
Scenic  Area  that  is  significantly  different 
from,  or  a  significant  expansion  of,  develop- 
ment existing  as  of  June  1,  1984,  shall  be 
considered  by  the  Secretary  as  detrimental 
to  the  integrity  of  the  Scenic  Area.  No  recon- 
struction or  expansion  of  a  private  or  com- 
mercial building,  including— 

(A)  reconstruction  of  an  existing  building, 

(B)  construction  of  reasonable  support  de- 
velopment such  as  roads,  parking,  water 
and  sewage  systems  shall  be  treated  as  detri- 
mental to  the  integrity  of  the  Scenic  Area  or 
as  an  incompatible  development  within  the 
meaning  of  paragraph  (2)  of  subsection  (a). 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  only  be  required 
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to  prepare  an  environmental  assessment  of 
any  exchange  of  mineral  or  geothermal  in- 
terest authorized  by  this  title. 

ADMINISTRA  TION 

Sec.  304.  (a)(1)  Except  as  otherwise  pro- 
vided in  this  title,  the  Secretary,  acting 
through  the  Chief  of  the  Forest  Service,  shall 
administer  the  Scenic  Area  as  a  separate 
unit  within  the  boundary  of  the  Inyo  Na- 
tional Forest  in  accordance  with  the  laws, 
rules,  and  regulations  applicable  to  the  na- 
tional forest  system.  All  Bureau  of  Land 
Management  administered  lands  that  fall 
within  the  boundaries  of  the  Scenic  Area  are 
hereby  added  to  the  Inyo  National  Forest 
and  shall  be  administered  in  accordance 
with  the  laws,  rules,  and  regulations  appli- 
cable to  the  national  forest  system. 

(2)  The  following  parcels  administered  by 
the  Bureau  of  Land  Management  are  hereby 
added  to  the  Inyo  National  Forest  and  shall 
be  administered  in  accordance  with  the 
laws,  rules,  and  regulations  applicable  to 
the  National  Forest  System: 

township  1  south:  range  26  east:  Mount 
Diablo  Meridian: 

east  half  of  southwest  quarter  and  south 
half  of  southeast  quarter  of  section  10:  and 

township  1  north:  range  26  east:  Mount 
Diablo  Meridian: 

southwest  quarter  of  northeast  quarter 
and  west  half  or  southeast  quarter  of  section 

9: 
southwest  quarter  of  southwest  quarter  of 

section  15: 

southwest  quarter  of  northwest  quarter  and 

northwest  quarter  of  southwest  quarter  of 

section  25: 
north  half  of  southeast  quarter  of  section 

26, 

west  half  of  northwest  quarter  and  north- 
west quarter  of  southwest  quarter  of  section 

27: 
township  1   north:  range  27  east:  Mount 

Diablo  Meridian: 
east  half  of  southeast  quarter  of  section  34: 
southwest  quarter  of  northwest  quarter  of 

section  35:  and 
west  half  of  section  30  as  intersected  by 

Scenic  Area  Boundary. 
(b)(1)   In   a   manner  consistent   with   the 

protection  of  the  water  rights  of  the  State  of 
California  or  any  political  subdivision 
thereof  (including  the  city  of  Los  Angeles)  or 

of  any  person  to  the  extent  that  such  water 
rights  have  been  granted  or  modified  under 
the  laws  of  the  State  of  California,  the  Secre- 
tary shall  manage  the  Scenic  Area  to  protect 
its  geologic,  ecologic,  and  cultural  resources. 
The  Secretary  shall  provide  for  recreational 
use  of  the  Scenic  Area  and  shall  provide  rec- 
reational and  interpretive  facilities  (includ- 
ing trails  and  campgrounds)  for  the  use  of 
the  public  which  are  compatible  with  the 
provisions  of  this  title,  and  may  assist  adja- 
cent affected  local  governmental  agencies  in 
the  development  of  related  interpretive  pro- 
grams. The  Secretary  shall  permit  the  full 
use  of  the  Scenic  Area  for  scientific  study 
and  research  in  accordance  with  such  rules 
and  regulations  as  he  may  prescribe. 

(2)  Except  as  specifically  provided  in  this 
subsection,  no  commercial  timber  harvest- 
ing shall  be  permitted  in  the  Scenic  Area, 
but  the  Secretary  shall  permit  the  utiliza- 
tion of  wood  material  such  as  firewood, 
posts,  poles,  and  Christmas  trees  by  individ- 
uals for  their  domestic  purposes  under  such 
regulations  as  he  may  prescribe  to  protect 
the  natural  and  cultural  resources  of  the 
Scenic  Area.  The  Secretary  may  take  action 
including  the  use  of  commercial  timber  har- 
vest to  the  minimum  extent  necessary  to 
control  fires,  insects  and  diseases  that 
might— 


(A)  endanger  irreplaceable  features  within 
the  Scenic  Area,  or 

(B)  cause  substantial  damage  to  signifi- 
cant resources  adjacent  to  the  Scenic  Area. 

(c)  The  Secretary  shall  permit  those  per- 
sons holding  currently  valid  grazing  permits 
within  the  boundary  of  the  Scenic  Area  to 
continue  to  exercise  such  permits  consistent 
with  other  applicable  law. 

(d)  The  Secretary  may  enter  into  coopera- 
tive agreements  with  the  State  of  California 
and  any  political  subdivision  thereof  (in- 
cluding the  city  of  Los  Angeles)  for  purposes 
of  protecting  Scenic  Area  resources  and  ad- 
ministering areas  owned  by  the  State  or  by 
any  such  political  subdivision  which  are 
within  the  Scenic  Area. 

(e)  Within  three  years  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
submit  to  the  committees  referred  to  in  sec- 
tion 301,  a  detailed  and  comprehensive 
management  plan  for  the  Scenic  Area  which 
is  consistent  with  the  protection  of  water 
rights  as  provided  in  subsection  (b)(1).  The 
plan  shall  include  but  not  be  limited  to— 

(1)  an  inventory  of  natural  (including  geo- 
logic) and  cultural  resources: 

(2)  general  development  plans  for  public 
use  facilities,  including  cost  estimates:  and 

(3)  measures  for  the  preservation  of  the 
natural  and  cultural  resources  of  the  Scenic 
Area  in  accordance  with  subsections  (a)  and 
(b)  of  this  section. 

Such  plan  shall  provide  for  hunting  and 
fishing  (including  commercial  brine  shrimp 
operations  authorized  under  State  law) 
within  the  Scenic  Area  in  accordance  with 
applicable  Federal  and  State  law,  except  to 
the  extent  otherwise  necessary  for  reasons  of 
public  health  and  safety,  the  protection  of 
resources,  scientific  research  activities,  or 
public  use  and  enjoyment. 

(f)  The  Secretary  is  authorized  to  con- 
struct a  visitor  center  in  the  Scenic  Area  for 
the  purpose  of  providing  information 
through  appropriate  displays,  printed  mate- 
rial, and  other  interpretive  programs,  about 
the  natural  and  cultural  resources  of  the 
Scenic  Area. 

(g)(1)  Subject  to  valid  existing  rights,  fed- 
erally owned  lands  and  interests  therein 
within  the  Scenic  Area  are  withdrawn  from 
entry  or  appropriation  under  the  mining 
laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the 
United  States,  from  operation  of  the  Geo- 
thermal Steam  Act  of  1970.  and  from  dispo- 
sition under  the  public  land  laws. 

(2)  Subject  to  valid  existing  rights,  all 
mining  claims  located  within  the  Scenic 
Area  shall  be  subject  to  such  reasonable  reg- 
ulations as  the  Secretary  may  prescribe  to 
assure  that  mining  will,  to  the  maximum 
extent  practicable,  be  consistent  with  protec- 
tion of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area,  and  any  patent 
which  may  be  issued  after  the  date  of  enact- 
ment of  this  title  shall  convey  title  only  to 
the  minerals  together  with  the  right  to  use 
the  surface  of  lands  for  mining  purposes 
subject  to  such  reasonable  regulations. 

(h)  Nothing  in  this  title  shall  be  construed 
to  reserve  any  water  for  purposes  of  the 
Scenic  Area  or  to  affirm,  deny,  or  otherwise 
affect  the  present  (or  prospective)  water 
rights  of  any  person  or  of  the  State  of  Cali- 
fornia or  of  any  political  subdivision  there- 
of (including  the  city  of  Los  Angeles),  nor 
shall  any  provision  of  this  title  be  construed 
to  cause,  authorize,  or  allow  any  interfer- 
ence with  or  infringement  of  such  water 
rights  so  long  os,  and  to  the  extent  that. 


those  rights  remain  valid  and  enforceable 
under  the  laws  of  the  State  of  California. 

(i)(l)  The  Act  entitled  "An  Act  authorizing 
and  directing  the  Secretary  of  the  Interior  to 
sell  to  the  city  of  Los  Angeles,  California, 
certain  public  lands  in  California;  and 
granting  rights-of-way  over  public  lands 
and  reserved  lands  to  the  city  of  Los  Angeles 
in  Mono  County  in  the  State  of  California", 
approved  June  23,  1936  (49  Stat.  1892),  is 
hereby  repealedL 

(2)  The  Secretary  and  the  Secretary  of  the 
Interior  shall  grant  and  convey  rights-of- 
way  easements,  at  no  cost,  to  the  city  of  Los 
Angeles  for  those  rights-of-way  on  public 
lands  and  national  forest  lands  in  Mono 
County,  California,  as  described  and  set 
forth  in  maps  and  accompanying  descrip- 
tions which  were— 

(A)  filed  by  the  city  of  Los  Angeles  with  the 
Secretary  of  the  Interior  on  October  24, 
1944,  and 

(B)  accepted  as  proof  of  construction  on 
behalf  of  the  United  States  by  the  Commis- 
sioner of  the  General  Land  Office  on  Janu- 
ary 4,  1945. 

Such  easement  conveyances  shall  provide 
for  the  right  of  the  city  to  continue  its 
present  operations  and  to  maintain,  recon- 
struct, and  replace  all  existing  water  and 
pouter  facilities  located  within  the  bounds  of 
the  area  described  in  the  maps  and  descrip- 
tions referred  to  in  the  preceding  sentence. 
The  United  States  shall  reserve  in  the  con- 
veyance easements  all  rights  to  use  and 
permit  the  use  by  others  of  the  lands  so  con- 
veyed to  the  extent  that  such  use  does  not 
unreasonably  interfere  with  the  rights  grant- 
ed herein  to  the  city  of  Los  Angeles. 

(3)  The  grant  in  paragraph  (2)  of  this  sub- 
section shall  become  effective  upon  relin- 
quishment in  writing  by  the  city  of  Los  An- 
geles of  its  applications  dated  October  20, 
1944,  and  January  17,  1945,  to  purchase 
twenty-three  thousand  eight  hundred  and 
fifty  acres  of  Federal  land. 

(4)  The  easements  granted  under  para- 
graph (2)  of  this  subsection  shall  provide 
that  whenever  the  city  of  Los  Angeles  ceases 
to  use  the  land  or  any  part  thereof  subject  to 
such  easements  for  the  purposes  for  which  it 
is  currently  being  used,  as  of  the  date  of  en- 
actment of  this  title,  all  interests  in  such 
land  or  part  thereof  shall  revert  to  the 
United  States. 

(j)  Existing  community  recreational  uses, 
as  of  the  date  of  enactment  of  this  title,  shall 
be  permitted  at  the  levels  and  locations  cus- 
tomarily exercised. 

STUDIES 

Sec.  305.  The  Secretary  shall  take  such 
steps  as  may  be  necessary  to.  within  one 
hundred  and  eighty  days  of  the  date  of  en- 
actment of  this  title,  enter  into  a  contract 
with  the  National  Academy  of  Sciences  for 
the  purpose  of  conducting  a  scientific  study 
of  the  ecology  of  the  Scenic  Area.  The  study 
shall  provide  for  consultation  with  knowl- 
edgeable local.  State,  Federal,  and  private 
persons  and  organizations  and  shall  provide 
findings  and  recommendations  to  the  Con- 
gress. Such  study  shall  be  conducted  in  ac- 
cordance with  the  best  scientific  methodolo- 
gy (as  set  forth  by  the  National  Academy  of 
Sciences)  and  shall  be  transmitted  by  the 
National  Academy  of  Sciences  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate,  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  and  to  the 
Chief  of  the  Forest  Service  not  later  than 
January  1,  1987.  Progress  reports  regarding 
the  study  shall  be  transmitted  to  the  above 


committees  on  January  1,  1985,  and  Janu- 
ary 1  of  each  year  thereajter. 

ADVISORY  BOARD 

Sec.  306.  (a)  There  is  hereby  established 
the  Scenic  Area  Advisory  Board  (hereinafter 
referred  to  as  the  "Board").  The  Secretary 
shall  consult  with  and  seek  the  advice  and 
recommendations  of  the  Board  with  respect 
to- 

(1)  the  administration  of  the  Scenic  Area 
with  respect  to  policies,  programs,  and  ac- 
tivities in  accordance  with  this  title: 

(2)  the  preparation  and  implementation  of 
the  comprehensive  management  plan:  and 

(3)  the  location  of  the  visitor  center  au- 
thorized by  section  304(f). 

(b)  The  Board  shall  be  composed  of  nine 
members,  who  shall  be  selected  as  follows: 

(1)  five  members  appointed  by  the  Mono 
County  Board  of  Sujyervisors: 

(2)  two  members  appointed  by  the  Gover- 
nor of  California  (one  of  whom  shall  be  an 
employee  of  the  California  Division  of  Parks 
and  Recreation): 

(3)  one  member  appointed  by  the  mayor  of 
the  city  of  Los  Angeles:  and 

(4)  one  member  appointed  by  the  Secretary 
(who  shall  be  an  employee  of  the  Forest  Serv- 
ice). 

(c)  Each  member  of  the  Board  shall  be  ap- 
pointed to  serve  for  a  term  of  three  years 
except  that  the  initial  appointments  shall  be 
for  terms  as  follows: 

(1)  of  those  members  appointed  by  the 
Mono  County  Board  of  Supervisors  one 
shall  be  appointed  to  serine  for  a  term  of  one 
year,  two  shall  be  for  a  term  of  three  years: 

(2)  of  those  members  appointed  by  the 
Governor  of  California  one  shall  be  appoint- 
ed to  serve  for  a  term  of  one  year  and  one 
shall  be  appointed  to  serve  for  a  term  of 
three  years:  and 

(3)  the  member  appointed  by  the  mayor  of 
the  city  of  Los  Angeles  shall  be  appointed  to 
serve  for  a  term  of  two  years;  and 

(4)  the  member  appointed  by  the  Secretary 
shall  be  appointed  to  serve  for  a  term  of 
three  years. 

(d)  The  members  of  the  Board  shall  be  ap- 
pointed within  ninety  days  of  the  date  of  en- 
actment of  this  title.  The  memt>ers  of  the 
Board  shall,  at  their  first  meeting,  elect  a 
chairman. 

(e)  Members  of  the  Board  shall  serve  with- 
out compensation  as  such,  but  the  Secretary 
is  authorized  to  pay,  upon  vouchers  signed 
by  the  Chairman,  the  expenses  reasonably 
incurred  by  the  Board  and  its  members  in 
carrying  out  their  duties  under  this  title. 

(f)  Any  vacancy  in  the  Board  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(g)  A  majority  of  those  members  appointed 
shall  constitute  a  quorum  for  the  conduct  of 
all  business  of  the  Board. 

(h)  The  Board  shall  terminate  ten  years 
from  the  date  of  its  first  meeting. 

TRADmONAL  NATIVE  AMERICAN  USES 

Sec.  307.  In  recognition  of  the  past  use  of 
the  Scenic  Area  by  Indian  people  for  tradi- 
tional cultural  and  religious  purposes,  the 
Secretary  shall  insure  nonexclusive  access  to 
Scenic  Area  lands  by  Indian  people  for  such 
traditional  cultural  and  religious  purposes, 
including  the  harvest  of  the  brine  fly  larvae. 
Such  direction  shall  be  consistent  with  the 
purpose  and  intent  of  the  American  Indian 
Religious  Freedom  Act  of  August  11,  1978  (92 
Stat  469).  As  a  part  of  the  plan  prepared 
pursuant  to  section  304(c)  of  this  title,  the 
Secretary  shall,  in  consultation  with  appro- 
priate Indian  tribes,  define  the  past  cultural 
and  religious  uses  of  the  Scenic  Area  by  In- 
dians. 


A  UTHORIZA  TION  OF  APPROPRIA  TtONS 

Sec.  308.  In  addition  to  other  amounts 
available  for  such  purposes,  effective  Octo- 
ber 1,  1985,  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title. 

COMPLIANCE  WITH  BUDOET  ACT 

Sec.  309.  Any  new  spending  authority  de- 
scribed in  subsection  (c)(2)  (A)  or  (B)  of  sec- 
tion 401  of  the  Congressional  Budget  Act  of 
1974  which  is  provided  under  this  title  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts. 

AMENDMENT  NO.  368S 

(Purpose:  Technical  amendments  to  correct 
minor  errors  in  language  including  typing 
omissions) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  chairman  of  the  conunittee 
[Mr.  McCltjre]  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
for  Mr.  Wilson  and  Mr.  Cranston,  proposes 
an  amendment  numbered  3685. 

Page    39,    line    20.   strike    out    the    word 

Peak". 

Page  39,  line  21.  strike  out  the  word 
■Peak". 

Page  58,  line  1,  strike  out  the  word  "Act" 
and  insert  in  lieu  thereof  "Title". 

Page  59.  at  the  end  of  the  list  of  roadless 
areas,  add  the  following: 

Angeles.  Pleasant  View,  F5008. 

Shasta-Trinity,  Castle  Crags.  B5219. 

Shasta-Trinity,  Mr.  Shasta.  C5213. 

Lake  Tahoe  Basin,  M.U.,  Pyramid,  O5023. 

Page  61,  at  the  end  of  the  list  of  roadless 
areas,  add  the  following; 

Lassen.  Mill  Creek,  05284. 

Los  Padres.  Garcia  Mountain,  O5107. 

Page  62.  strike  all  of  lines  14  and  15.  and 
insert  in  lieu  thereof  the  following:  "re- 
sources facilities  on  those  portions  of  the 
North  Fork,  Middle  Pork  or  South  Pork  of 
the  Tuolumne  or  Clavey  Rivers  that  are 
outside  the  boundary  of  the  wild  and  scenic 
river  area  as  designated  in  this  section. 
Nothing". 

Page  65,  after  line  19.  insert  a  new  sub- 
paragraph (B)  as  follows:  "construction  of 
attached  structural  additions,  not  to  exceed 
100  per  centum  of  the  square  footage  of  the 
original  building,  and",  and  renumber  re- 
maining subparagraph  accordingly. 

Page  66,  line  16.  strike  out  the  words  "The 
following"  and  insert  in  lieu  thereof  "In  ad- 
dition, the  following". 

Page  75,  line  2,  strike  the  words  "three 
years:"  and  insert  in  lieu  thereof  the  follow- 
ing: "two  years,  and  two  shall  be  for  a  term 
of  three  years;". 

Page  75.  after  line  15.  insert  a  new  subsec- 
tion (e)  to  read  as  follows:  "The  Secretary, 
or  a  designee,  shall  from  time  to  time,  but  at 
least  annually,  meet  and  consult  with  the 
Board  on  matters  relating  to  the  adminis- 
tration of  the  scenic  area.",  and  redesignate 
the  following  subsection  accordingly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3685)  was 
agreed  to. 
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Mr.  STEVENS.  Mr.  President,  I  un- 
derstand there  is  a  committee  amend- 
ment in  the  nature  of  a  substitute.  I 
ask  for  the  adoption  of  the  committee 
substitute  as  amended. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 
Mr.  WILSON.  Mr.  President,  I  rise 
on  what  I  consider  to  be  a  most  histor- 
ic occasion,  upon  the  arrival  on  the 
floor  of  the  U.S.  Senate  for  your  con- 
sideration a  comprehensive  wilderness 
plan  for  the  great  State  of  California. 
I  am  joined  in  this  by  my  distin- 
guished colleague  from  California, 
Senator  Alan  Cranston.  It  illustrates 
to  you  the  bipartisan  support  this  im- 
portant measure  enjoys  in  our  State. 

I  will  also  note,  Mr.  President,  that 
this  bipartisan  spirit  also  was  much  in 
evidence  when  last  week  the  Senates 
Energy  and  Natural  Resources  Com- 
mittee without  a  single  dissenting 
voice  voted  11-0  to  recommend  this 
bill  to  you  for  your  favorable  consider- 
ation. ,  „ 

Mr.  President,  this  bill  very  carefully 
balances  environmental  preservation 
and  economic  growth.  This  is  the 
heart  of  the  admittedly  compromise 
approach  which  has  received  unprece- 
dented support  from  Californians, 
from  backpackers  to  board  chairmen. 

I  think  it  indicative  of  this  support, 
Mr.  President,  that  every  newspaper  in 
California  that  has  chosen  to  evaluate 
this  plan  has  hailed  this  historic 
agreement.  As  so  many  other  Califor- 
nians have  done,  editorialists  of  all 
persuasions— conservatives  and  liberals 
alike— have  recognized  the  need  to 
break  a  stalemate  of  some  20  years 
now  that  has  caused  an  intolerable 
logjam  and  doing  a  disservice  to  con- 
servationists and  industrialists  alike. 

It  was  20  years  ago  that  Congress 
authorized  the  Forest  Service  to 
survey  areas  for  protection  under  the 
Wilderness  Act.  Some  15  years  later, 
the  Service  proposed  setting  aside 
some  1.2  million  acres  of  California 
Federal  land,  much  of  it  rich  in  natu- 
ral resources  or  recreational  potential. 
Implementation  was  delayed  by  a  1979 
court  order,  followed  by  a  legislative 
stalemate  in  Congress  on  how  to  move 
ahead.  The  House  and  Senate  battled 
over  separate  proposals  and  left  5  mil- 
lion acres  of  land  in  limbo. 

This  has  meant  needless  and  costly 
delay  and  possible  cancellation  of  new 
mining,  oil,  and  gas  exploration.  It 
precludes  ski  resorts  and  hydroelectric 
projects.  It  pulled  the  plug  on  power 
lines  and  raised  roadblocks  to  new  off- 
road  vehicle  trails.  The  Forest  Serv- 
ice's own  timber  sales  program  was 
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threatened,  with  potential  disastrous 
results  for  many  conmiunities  in  the 
central  and  northern  parts  of  the 
State. 

Conservationists  had  no  way  of 
knowing  what  the  future  might  be  of 
their  favorite  pieces  of  wilderness. 

About  2  months  ago,  we  found  a  way 
out  of  this  logjam.  We  forged  a  com- 
promise which  enjoys  wide  support,  in- 
cluding that  of  both  Senators  from 
California,  and  key  Members  of  the 
House.  We  have  been  assured  should 
we  approve  what  you  have  before  you 
today,  it  will  be  approved  by  the 
House  as  well,  perhaps  even  tonight. 

The  resulting  plan  would  designate 
1.8  million  acres  for  wilderness  protec- 
tion—exactly halfway  between  the 
competing  claims  of  the  environmen- 
talists and  the  Forest  Service.  It  would 
pave  the  way  for  construction  to  pro- 
ceed on  dozens  of  projects  stymied  by 
court  order. 

It  would  permanently  preserve  some 
priceless  natural  resources,  including 
tracts  in  the  Sierra  and  Inyo  National 
Forests  and  mountain  areas  which 
would  bear  the  name  of  Ansel  Adams. 
It  would  be  a  fitting  monument  to 
the  famed  photographer,  who  cap- 
tured the  wild  majesty  of  nature  on 
paper  and  inspired  the  rest  of  us  to 
preserve  what  he  saw  through  the 
camera's  eye  for  our  grandchildren  to 
gaze  upon. 

The  poets  assure  us  that  only  God 
can  make  trees.  And  that  business  pro- 
vides jobs.  And  politicians  forge  com- 
promises to  guarantee  both. 

It  is  not  a  bad  division  of  labor.  If 
Californians  cherish  anything,  it  is 
their  unique  ability  to  make  a  living  in 
a  State  worth  living  in. 

The  wilderness  compromise  protects 
much  more  than  fast  rivers  and  dense 
forests. 

It  proves  that  when  the  political 
process  works,  people  can  work  for 
themselves.  And,  we  can  all  draw  inspi- 
ration from  God's  handiwork. 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  to  rise  in  support  of  H.R. 
1437,  the  California  Wilderness  Act  of 
1984.  I  want  to  express  my  sincere 
thanks  to  the  chairman  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, Senator  McClure,  for  the  ex- 
pediency with  which  the  committee 
moved  this  landmark  legislation  to  the 
floor.  My  thanks,  too,  to  my  colleague 
from  California,  Senator  Wilson, 
without  whom  this  legislation  would 
not  have  been  possible. 

Title  I  of  the  California  Wilderness 
Act  of  1984  designates  39  national 
forest  wilderness  areas,  comprising 
some  1.8  million  acres,  3  forest  plan- 
ning areas,  2  national  park  wilderness 
areas— one  in  Yosemite  National  Park 
and  one  in  Sequoia-Kings  Canyon  Na- 
tional Park— and  makes  park  addi- 
tions. Title  II  of  this  legislation  adds 
83  miles  of  the  Tuolumne  River  in 
California  to  the  National  Wild  and 


Scenic  Rivers  System.  And  title  III 
creates  the  Mono  Basin  National 
Forest  Scenic  Area  in  California. 

Mr.  President,  I  believe  California  is 
the  most  beautiful  State  in  our  Nation 
and  nowhere  else  in  this  country  is  the 
potential  for  wilderness  so  great  or  po- 
tential wilderness  more  threatened. 
While  there  are  many  acres  of  land  in 
California  that  are  not  wilderness 
which  are  enjoyed  by  millions  of 
Americans— parks,  forests,  seashores, 
mountains,  and  valleys— wilderness  is 
something  else.  Wilderness  is  an  expe- 
rience of  nature  as  God  made  it  with- 
out the  embellishments  and  the  de- 
tractions of  mankind's  developments. 

I  want  to  pay  special  tribute  to  the 
late  Phil  Burton,  the  architect  of  this 
California  wilderness  proposal.  Pas- 
sage of  H.R.  1437  will  be  a  hallmark  of 
all  Phil's  efforts  on  behalf  of  the  envi- 
ronment, and  wilderness  in  particular. 
I  am  certain  that  Phil  would  be  happy 
to  know  that  the  California  Wilder- 
ness Act  of  1984  includes  the  establish- 
ment of  a  new  Ansel  Adams  wilderness 
of  229,336  acres  made  up  of  the  exist- 
ing minarets  wilderness,  proposed  min- 
arets additions,  and  the  proposed  San 
Joaquin  wilderness.  The  Ansel  Adams 
wilderness  will  adjoin  the  John  Muir 
wilderness  to  form  a  continuous 
stretch  of  wilderness  between  Yosemi- 
te and  Sequoia-Kings  Canyon  National 
Parks,  two  parks  with  which  Ansel 
Adams  is  so  frequently  associated.  I 
am  deeply  pleased  that  the  California 
Wilderness  Act  of  1984  exemplifies  the 
respect,  gratitude,  and  affection  so 
many  continue  to  feel  for  these  two 
great  men. 

I  want  to  note  that  enactment  of 
H.R.  1437  will  resolve  the  California 
lawsuit  on  RARE  II.  The  bill  would 
leave  65  areas,  or  portions  thereof,  in 
further  planning  status  and  make  the 
balance  of  the  RARE  II  areas  in  Cali- 
fornia available  for  nonwilderness 
management  and  appropriate  develop- 
ment. The  House  Interior  Committee 
report  on  H.R.  1437  has  further  elabo- 
ration regarding  many  of  the  areas  re- 
leased from  further  planning. 

Fire  management  within  wilderness 
is  an  important  concern  in  California. 
The  bill  contains  language  ensuring 
that  the  Secretary  of  Agriculture  may 
take  such  measures  as  necessary  to 
control  fire.  It  is  my  understanding 
that  this  includes  fire  roads,  fuel 
breaks,  and  other  management  tech- 
niques as  discussed  in  the  House  Inte- 
rior Committee  report  on  H.R.  1437. 

Additionally,  the  bill  assures  access 
to  private  property  within  wilderness 
areas.  It  is  my  understanding  that  ex- 
isting law  also  permits  continued  mo- 
torized access  to  and  the  continued  op- 
eration or  maintenance  of  previously 
existing  facilities  associated  with  the 
production  of  hydroelectric  energy  in 
wilderness.  Regarding  the  proposed 
Ansel  Adams  wilderness,  the  bill  lan- 


guage permitting  the  construction  of  a 
hydroelectric  project  similar  in  scope 
to  the  Jackass-Chiquito  hydroelectric 
project  does  not  permit  development 
further  upstream  on  the  San  Joaquin 
River,  and  specifically  the  Millers 
Crossing  Dam  project.  This  project 
would  have  flooded  major  portions  of 
the  San  Joaquin  River  canyon  far 
above  the  Mammoth  Pool,  and  would 
have  unacceptable  impacts  in  the 
heart  of  the  proposed  wilderness. 

Mr.  President,  I  have  long  been  in- 
terested in  the  future  of  the  magnifi- 
cent Tuolumne  River.  In  the  93d  Con- 
gress, I  sponsored  legislation  to  re- 
quire a  study  of  a  92-mile  stretch  of 
the  Tuolumne  as  a  possible  candidate 
for  wild  and  scenic  river  designation. 
As  a  result  of  this  congressionally 
mandated  study,  the  Department  of 
the  Interior  and  the  Department  of 
Agriculture  in  1979  found  that  83 
miles  of  the  Tuolumne  possess  out- 
standing natural,  scenic,  recreational, 
geologic,  fish  and  wildlife,  historic, 
and  cultural  values.  President  Carter, 
therefore,  recommended  that  the 
qualifying  83  miles  be  included  in  the 
national  river  system.  I  am  gratified 
that  this  legislation  validates  that  rec- 
ommendation and  adds  the  Tuolumne 
River  to  the  National  Wild  and  Scenic 
Rivers  System. 

The  bill  includes  language  to  make 
clear  that  both  rights  and  obligations 
which  already  exist  in  the  river  basin 
such  as  those  related  to  Hetch  Hetchy 
Dam  are  not  affected.  It  also  includes 
language  to  ensure  that  preservation 
of  the  main  stem  of  the  Tuolumne 
River  would  not  preclude  hydroelec- 
tric development  on  four  of  the  tribu- 
taries outside  the  boundaries  of  the 
area  designated.  However,  in  negotiat- 
ing this  provision,  it  has  always  been 
the  intention  of  Senator  Wilson  and 
myself  that  tributary  development  on 
the  north  fork,  middle  fork,  and  south 
fork  of  the  Tuolumne  River  and  on 
the  Clavey  River  would  be  consistent 
with  maintaining  the  integrity  of  the 
three-family  camps  on  the  middle  and 
south  forks.  Moreover,  it  is  our  inten- 
tion that  the  construction,  operation, 
and  maintenance  of  any  such  tribu- 
tary project  shall  not  adversely  affect 
the  community  of  Hardin  Flat  nor  the 
San  Jose  Family  Camp,  Berkeley  Tuo- 
lumne Camp,  nor  Camp  Towanga  as 
established  as  of  the  date  of  enact- 
ment of  this  bill. 

Finally,  H.R.  1437  gives  national  rec- 
ognition to  the  Mono  Basin  in  Califor- 
nia by  creating  the  Mono  Basin  Na- 
tional Forest  Scenic  Area  of  about 
66,000  acres.  About  22,000  acres  of 
Bureau  of  Land  Management  lands 
are  transferred  to  the  Forest  Service 
under  H.R.  1437.  The  entire  scenic 
area  is  to  be  managed  by  the  Forest 
Service. 

Formed  1  million  years  ago.  Mono 
Lake  is  one  of  the  world's  oldest  lakes 
with  water  more  than  twice  as  salty  as 


the  ocean  and  with  amazing  tufa 
structures.  In  addition  to  the  tufa 
spires  and  myriad  geologic  features. 
Mono  Lake  is  a  major  sanctuary  of  nu- 
merous migratory  birds— more  than 
100  species  in  all. 

The  Mono  Lake  legislation  repre- 
sents a  carefully  crafted  compromise. 
The  bill  directs  the  National  Academy 
of  Sciences  to  undertake  a  study  of 
the  ecology  of  the  Mono  Basin.  But, 
the  legislation  is  not  intended  to  effect 
one  way  or  another  upon  California 
water  rights  law.  or  on  water  rights 
granted  to  the  city  of  Los  Angeles  or 
outstanding  litigation. 

I  urge  my  colleagues  to  join  me  in 
adoption  of  this  important  legislation. 

Mr.  WILSON.  At  this  time.  Mr. 
President,  I  ask  the  distinguished 
chairman  of  the  Energy  and  Natural 
Resources  Committee  to  engage  in  a 
colloquy  with  me  to  help  clarify  cer- 
tain provisions  of  this  bill.  Would  the 
Senator  mind? 

Mr.  McCLURE.  I  would  be  happy  to 
help  clarify  or  answer  any  questions 
the  Senator  may  have. 

Mr.  WILSON.  It  is  my  understand- 
ing that  present  law  expressly  allows 
access  to  existing  facilities  within  des- 
ignated wilderness  areas  that  are  asso- 
ciated with  the  production  of  hydro- 
electric energy.  With  regard  to  the  bill 
at  hand,  this  means  that  designation 
of  wilderness  areas  by  H.R.  1437  does 
not  preclude  continued  motorized 
access  by  air  or  motorboat  to  our  con- 
tinued operation  or  maintenance  of 
previously  existing  facilities,  on  Feder- 
al land,  including  gauging  stations, 
which  are  used  in  the  production  of 
hydroelectric  energy.  For  example, 
access  for  the  purposes  of  operation 
and  maintenance  of  hydroelectric  fa- 
cilities in  the  areas  designated  by  this 
bill  as  the  John  Muir  Wilderness  addi- 
tions and  the  Bucks  Lake  Wilderness, 
will  be  allowed  under  existing  law  and 
this  bill.  With  regard  to  the  Ansel 
Adams  Wilderness,  the  bill  is  not  in- 
tended in  anyway  to  interfere  with  the 
construction,  maintenance,  repair,  or 
operation  of  a  hydroelectric  project  as 
specified  in  the  bill.  Is  my  understand- 
ing correct? 

Mr.  McCLURE.  The  Senator  is  abso- 
lutely correct  in  his  understanding. 
Motorized  access  by  air  or  motorboat 
to  previously  existing  hydroelectric  fa- 
cilities that  may  be  contained  in  any 
of  the  wilderness  areas  designated  by 
this  bill  will  be  allowed  in  the  same 
manner  in  which  such  access,  oper- 
ation and  maintenance  of  such  facili- 
ties were  occurring  as  of  the  date  of 
enactment  of  this  bill.  The  Senator  is 
also  correct  in  his  description  of  the 
provisions  related  to  a  hydroelectric 
project  in  the  Ansel  Adams  Wilder- 
ness. 

Mr.  WILSON.  I  thank  the  Senator. 
Further,  it  is  my  understanding  that 
the  designation  of  the  Mono  Basin  Na- 
tional Forest  scenic  area  by  this  bill 


will  not  in  any  way  inhibit,  restrict  or 
preclude  the  present  operation,  main- 
tenance, reconstruction,  replacement, 
and  upgrading  of  existing  electrical 
power  systems  within  the  boundaries 
of  this  scenic  area  and  also  within, 
upon,  or  in  connection  with  existing 
easements,  permits,  licenses,  or  other 
authorizations  issued  to  accommodate 
construction  of  these  power  systems. 

Mr.  CRANSTON.  As  one  of  the  pri- 
mary authors  of  this  bill.  I  would  like 
to  associate  myself  with  my  col- 
league's remarks  and  note  that  it  Is  my 
understanding  as  well  that  continued 
motorized  access  for  purposes  of  oper- 
ation and  maintenance  of  electrical 
power  systems  within  the  Mono  Basin 
National  Forest  scenic  area  and  hydro- 
electric facilities  within  designated  wil- 
derness areas  is  provided  for  under  ex- 
isting law  and  would  be  allowed  under 
this  bill. 

Mr.  McCLURE.  The  Senators  are 
correct  in  their  understanding  of  how 
existing  law  and  this  bill  before  us 
today  would  apply  to  the  management 
of  Mono  Basin  National  Forest  scenic 
area  and  designated  wilderness  areas. 

Mr.  WILSON.  I  thank  the  Senator 
and  ask  his  indulgence  on  one  more 
matter.  It  has  been  brought  to  my  at- 
tention that  the  Senate  committee 
report  accompanying  this  bill  (S.  Rept. 
98-582)  contains  three  typographical 
errors.  On  page  19,  the  acreage  de- 
scribing the  reduction  in  area  from  the 
House  passed  version  of  H.R.  1437  to 
the  area  agreed  to  by  the  Energy  and 
Natural  Resources  Committee  for  the 
Carson-Iceberg  Wilderness  area  reads 
from  190,000  to  130,000  acres.  As  re- 
flected in  the  bill  reported  out  of  com- 
mittee and  agreed  to  by  Senator  Cran- 
ston and  myself,  this  acreage  reduc- 
tion should  read  from  190,000  to 
160,000  acres— not  130,000  acres. 

A  similar  typographical  error  was 
made  in  reference  to  the  Siskiyou  Wil- 
derness area.  On  the  same  page  and  in 
the  same  list,  the  report  incorrectly 
shows  a  reduction  from  141.000  to 
153,000  acres.  These  figures  should 
read  from  191,000— not  141.000— to 
153,000  acres. 

Additionally,  on  page  17  appears  an- 
other typographical  error.  I  believe 
the  report  should  read  that  the  bill 
leaves  65  areas,  or  portions  thereof,  in 
further  planning  status— not  110  areas 
as  the  report  now  shows. 

Am  I  correct  in  understanding  that 
these  are  indeed  inadvertent  errors 
made  in  the  printing  of  the  committee 
report? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. The  committee  report  was  in- 
tended to  read  on  pages  17  and  19  as 
he  has  described  it.  I  thank  him  for 
bringing  this  to  my  attention  and 
would  only  note  that  the  bill  language 
with  regard  to  these  two  areas  is  cor- 
rect and  that  the  typographical  error 
in  the  reporting  of  these  respective 
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areas  was  made  only  in  the  committee 
report.  .    . 

Mr.  WIUSON.  I  thank  the  distm- 
gulshed  chairman  for  helping  me  to 
clarify  these  points.  I  would  be  remiss 
if  I  failed  to  express  my  appreciation 
for  all  the  good  work,  help  and  consid- 
eration that  the  chairman,  members 
of  his  committee  and  its  staff  have  af- 
forded me  in  bringing  this  legislation 
to  fruition.  This  bill  before  us  today  is 
the  result  of  painstaking  negotiations 
over  a  period  of  years,  and  without  the 
chairman's  guidance  and  without  as- 
sistance in  bringing  this  bill  together, 
we  would  not  be  discussing  this  bill 
today. 

I  would  now  like  to  request  my  dis- 
tinguished colleague  from  California 
to  enter  into  a  colloquy  with  me  to 
help  explain  some  of  the  thinking  that 
is  behind  several  of  the  provisions  in 
this  bill. 

Mr.  CRANSTON.  I  would  be  happy 
to  discuss  pertinent  provisions  of  H.R. 
1437  with  my  coUeauge  from  Califor- 
nia. .  ^ 

Mr.    WILSON.    To    begin    with,    I 
should  like  to  explain  the  reasoning 
for  the  location  of  certain  wilderness 
boundaries  on  the  San  Joaquin  Wil- 
derness    Area— renamed     the     Ansel 
Adams   Wilderness   by   this   bill— and 
the  John  Muir  Wilderness  additions. 
As  noted  on  the  appropriate  map  ref- 
erenced in  H.R.  1437.  the  boundary  for 
the  John  Muir  wilderness  additions  be- 
tween Mono  Hot  Springs  and  Mono 
Creek  Campground  on  the  northwest 
edge  of  the  wilderness  proposal  is  to 
be  located  no  more  than  300  feet  from 
any    future   power   transmission   line 
which  may  be  agreed  to  by  the  Forest 
Service      and      Southern      California 
Edison  Co.  as  part  of  the  so-called  Ver- 
milion project.  The  official  map  for 
the  proposal  indicates  this  intent.  The 
transmission  line  will  consist  of  three 
conductors  supported  on  single  wood 
poles  outside  the  wilderness.  The  Ver- 
milion project  is  presently  being  re- 
viewed by  the  U.S.  Forest  Service  and 
the  California  Department  of  Fish  and 
Game     with     the     project     sponsor. 
Southern  California  Edison  Co.,  which 
anticipates   filing   an   application   for 
the  project  with  the  Federal  Energy 
Regulatory  Commission  in  early  1985. 
The  boundary  for  the  San  Joaquin 
Wilderness  Area  where  it  crosses  the 
San  Joaquin  River  on  the  southwest 
edge  of  the  wilderness  area  also  is  the 
subject    of    special    managment    lan- 
guage on  the  appropriate  map  refer- 
enced  in   the   bill.   The   boundary   is 
drawn  so  as  to  allow  the  raising  of  the 
Mamoth  Pool  Reservoir  by  a  proposed 
25  feet.  This  reservoir  is  located  out- 
side of  the  proposed  San  Joaquin  Wil- 
derness area,  but  raising  the  height  of 
its  dam  may  cause  a  small  section  of 
the  river  located  in  the  proposed  area 
by  up  to  25  feet.  As  the  map  notes,  it  is 
the  intention  of  this  bill  to  have  the 


boundary  set  so  as  to  allowing  for  the 
proposed  raising  of  the  reservoir. 

Would  my  colleague  agree  that  this 
is  the  intent  of  these  map  notations 
for  both  the  San  Joaquin  Wilderness 
area  and  the  John  Muir  Wilderness 
additions? 

Mr.  CRANSTON.  My  colleague  is 
correct.  His  remarks  reflect  my  under- 
standing of  these  map  notations. 

Mr.  WILSON.  I  thank  my  colleague. 
I  would  like  to  further  clarify  with 
him   that   it   is   our   intent,   and   the 
intent  of  this  bill,  that  all  national 
forest  system  roadless  areas  or  por- 
tions   thereof    identified    in    sectidl 
111(d)(3)  as  being  released  should  be 
made  available  for  nonwilderness  man- 
agement and  apropriate  development. 
The  nonwilderness  values  of  these  par- 
ticular areas  are  of  such  major  signifi- 
cance that  I  felt  it  imperative  to  make 
them  immediately  available  for  non- 
wilderness management.  The  release 
of  these  areas  from  wilderness  consid- 
eration is  an  integral  part  of  the  bal- 
ance between  preservation  and  devel- 
opment that  this  bill  can  lay  claim  to. 
Would  my  colleague  agree? 
Mr.  CRANSTON.  Although  I  was  re- 
luctant to  releast  these  particular  fur- 
ther planning  areas  to  nonwilderness 
management,  I  recognize  it  was  neces- 
sary in  order  to  reach  agreement  on  a 
bill. 

Mr.  WILSON.  Finally,  I  would  like 
to  comment  on  title  II  of  this  bill 
which  designates  the  upper  83  miles  of 
the  Tuolumne  River  as  part  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
One  important  element  of  this  desig- 
nation is  the  language  which  expressly 
allows  the  development  of  four  tribu- 
taries to  the  main  stem  of  the  river,  as 
long  as  this  development  occurs  out- 
side of  the  Wild  and  Scenic  corridor. 
This  provision  was  inserted  at  the  re- 
quest of  Tuolumne  County  which 
wishes  to  retain  its  options  for  the  de- 
velopment of  these  tributaries. 

This  provision  was  included  only 
after  careful  study  and  consultation 
with  water  resource  engineers  which 
revealed  that  development  of  these 
minor  tributaries,  as  presently  pro- 
posed or  contemplated  for  the  future, 
would  not  detract  form  the  Wild  and 
Scenic  characteristics  of  the  main 
stem  of  the  Tuolumne  River. 

Additionally,  I  would  echo  Senator 
Cranston's  remarks  found  elsewhere 
in  this  discussion  of  H.R.  1437  that  al- 
luded to  the  family  camps  located  on 
the  South  Fork  and  Middle  Fork  of 
the  Tuolumne.  I  would  hope  and 
expect  that  any  development  of  these 
tributaries  would  be  done  so  as  to  pro- 
tect these  very  popular  and  well  estab- 
lished family  camps  and  the  communi- 
ty of  Hardin  Flat. 

Mr.  CRANSTON.  Again,  my  col- 
league from  California  states  his 
points  clearly  and  concisely  and  I  wish 
to  associate  myself  with  his  remarks. 


Mr.  WILSON.  Mr.  President,  I  thank 
my  colleague  and  urge  the  rest  of  my 
colleagues  to  join  me  in  supporting 
swift  enactment  of  this  legislation. 

Mr.  STEVENS.  Mr.  President,  let  me 
state  again  for  the  record,  as  it  is 
going  to  be  my  intention  to  do  each 
time  there  is  a  wilderness  bill,  that  I 
note  once  again  that  this  wilderness 
bill  has  been  worked  out  with  the  com- 
plete agreement  of  the  two  Senators 
from  California.  That  is  the  way  that 
the  issue  should  be  handled  and  I  am 
delighted  to  see  that  agreement  on  a 
bipartisan  basis. 

I  only  wish  that  other  matters  which 
concerned  over  three-quarters  of  the 
wilderness  system  that  are  located  in 
one  State,  the  State  of  Alaska,  had 
been  treated  in  the  same  way.  I  hope 
they  will  be  in  the  future. 

I  move  passage  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended. 

The  title  was  amended  so  as  to  read, 
"The  California  Wilderness  Act  of 
1984." 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  the  Chair  to  lay  before  the  Senate 
Calendar  1092,  which  is  Senate  Reso- 
lution 421,  and  Calendar  1052,  which  is 
S.  806,  taking  the  budget  waiver  first. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  421)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
806. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  budget 
resolution  waiver. 

The  resolution  (S.  Res.  421)  was 
agreed  to  as  follows: 

S.  Res.  421 

Resolved.  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  806.  a  bill  to  provide  for  a  plan  to  reim- 
burse the  Okefenokee  Rural  Electric  Mem- 
bership Corporation  for  the  costs  incurred 
in  installing  electric  service  to  the  Cumber- 
land Island  National  Seashore. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congressional  consider- 
ation of  S.  806.  Such  bill  was  not  reported 


on  or  before  May  18,  1984,  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorization. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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to    lay    that 


Mr.    BYRD.    I    move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The 


REIMBURSEMENT  OF  THE  OKE- 
FENOKEE RURAL  ELECTRIC 
MEMBERSHIP  CORPORATION 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Bill  (S.  806)  to  provide  for  a  plan  to  re- 
imburse the  Okefenokee  Rural  Electric 
Membership  Corporation  for  costs  incurred 
in  installing  electrical  service  to  the  Cum- 
berland Island  National  Seashore. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The    PRESIDING    OFFICER, 
question  is  on  agreeing  to  the  bill. 

The  bill  (S.  806)  was  agreed  to. 

The  bill  reads  as  follows: 

S.  806 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior  shall  reim- 
burse the  Okefenokee  Rural  Electric  Mem- 
bership Corporation  for  the  cost  incurred  by 
such  corporation  in  installing  transmission 
lines,  transformers,  and  electric  meters 
which  serve  the  administrative  needs  of  the 
Federal  Government  within  Cumberland 
Island  National  Seashore  in  the  State  of 
Georgia.  No  such  payment  shall  be  made 
unless— 

(1)  the  Corporation  has  entered  into  a 
written  agreement  with  the  Secretary  which 
provides  for— 

(A)  the  continued  adequate  provision  of 
electrical  service  by  the  Corporation  at  rea- 
sonable rates  to  satisfy  the  administrative 
needs  of  the  seashore,  as  determined  by  the 
Secretary,  and 

(B)  the  prompt  repayment  of  the  Secre- 
tary of  any  amount  paid  by  the  Secretary 
under  this  Act,  plus  interest,  in  the  event  of 
the  Corporation's  future  failure  to  provide 
electrical  service  under  terms  provided  pur- 
suant to  paragraph  (A);  and 

(2)  the  Secretary  has  performed  an  audit 
of  the  Corporation's  records  to  determine 
the  amount  appropriately  due  the  Corpora- 
tion under  the  terms  of  this  Act,  which 
amount  so  determined  by  the  Secretary 
shall  constitute  the  maximum  amount  to  be 
paid. 

The  amount  so  determined  by  the  Secretary 
shall  be  reduced  by  an  amount  equal  to  the 
sum  of  all  reimbursement  for  such  facilities 
paid  to  the  Corporation  by  any  governmen- 
tal or  nongovernmental  source  before  the 
date  on  which  payment  is  made  by  the  Sec- 
retary under  this  Act. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  subsection  (a) 
not  more  than  $338,000. 


BUDGET  ACT  WAIVER 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  Calendar  1093, 
Senate  Resolution  422,  and  Calendar 
1053.  H.R.  3787,  the  budget  waiver 
being  first. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  422)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  3787. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  budget 
resolution  waiver. 

The  resolution  (S.  Res.  422)  was 
agreed  to  as  follows: 

S.  Res.  422 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  3787,  a  bill  to  amend  the  National 
Trails  System  Act  by  adding  the  California 
Trail  to  the  study  list,  and  for  other  pur- 
poses. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congressional  consider- 
ation of  H.R.  3787.  Such  bill  was  not  report- 
ed on  or  before  May  18,  1984.  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorization. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TRAILS  SYSTEM  ACT 
AMENDMENTS 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3787)  to  amend  the  National 
Trails  Systems  Act  by  adding  the  California 
Trail  to  the  study  list,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  3787)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


BUDGET  ACT  WAIVER 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1094. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  423)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  4596. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

S.  Res.  423 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  4596.  a  bill  to  amend  section  1601(d) 
of  Public  Law  96-607  to  permit  the  Secre- 
tary of  the  Interior  to  acquire  title  in  fee 
simple  to  McClintock  House  at  16  East  Wil- 
liams Street,  Waterloo,  New  York. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congressional  consider- 
ation of  H.R.  4596.  Such  bill  was  not  report- 
ed on  or  before  May  18.  1984,  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

The  likelihood  that  the  Committee  on 
Energy  and  Natural  Resources  would  report 
the  companion  measure.  S.  2331,  was  re- 
flected in  its  March  15.  1984  report  to  the 
Committee  on  the  Budget  pursuant  to  sec- 
tion 301(c)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  There- 
fore, the  Appropriations  Committee  of  the 
Senate  has  had  adequate  notice  of  this  au- 
thorization. Enactment  of  H.R.  4596  is  not 
expected  to  interfere  with  or  delay  the  ap- 
propriations process. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ACQUISITION  OF  TITLE  TO  THE 
McCLINTOCK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1054. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4596)  to  amend  section 
1601(d)  of  Public  Law  96-607  to  permit  the 
Secretary  of  the  Interior  to  acquire  title  in 
fee  simple  to  McClintock  House  at  16  East 
Williams  Street,  Waterloo,  New  York. 
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The     PRESIDING     OFFICER, 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  most  pleased  that  the  Senate  is 
considering  H.R.  4596,  a  bill  to  amend 
section  1601(d)  of  Public  Law  96-607 
to  authorize  the  Secretary  of  the  Inte- 
rior to  acquire  title  in  fee  simple  to 
the  McClintock  House,  which  is  locat- 
ed in  Waterloo,  NY.  H.R.  4596,  which 
was  introduced  by  my  good  friend. 
Representative  Frank  Horton,  was 
passed  by  the  House  on  May  1,  1984  by 
a  404  to  13  vote. 

On  June  27,  1984,  the  Senate  Energy 
and  Natural  Resources  Committee  re- 
ported H.R.  4596  and  the  companion 
Senate  bill,  S.  2331,  which  I  intro- 
duced with  Senator  DAmato  on  Feb- 
ruary 22.  1984.  The  Senate  may  con- 
sider either  measure,  but  is  greatly  ex- 
pediting matters  by  taking  up  the 
House-passed  legislation,  H.R.  4596. 

Mr.  President,  the  McClintock 
House  is  part  of  the  Women's  Rights 
National  Historical  Park.  It  was  at  the 
McClintock  House  that  Mary  Arm 
McClintock,  Elizabeth  Cady  Stanton, 
Susan  B.  Anthony,  Lucretia  Mott,  and 
Martha  Wright  gathered  in  1848  to 
draft  the  "Declaration  of  Sentiments" 
later  adopted  at  the  first  National 
Women's  Rights  Convention.  This  doc- 
ument, which  states  that  equality  and 
justice  should  be  extended  to  all 
people,  regardless  of  sex,  is  considered 
one  of  our  Nation's  50  most  important 
documents. 

I  cosponsored  the  legislation  to 
create  the  Women's  Rights  National 
Historical  Park  in  1980.  The  enacting 
statute-Public  Law  96-607— lists  the 
various,  nonadjacent  buildings  and 
sites  that  comprise  the  park,  which  is 
located  in  the  Seneca  Falls  area. 

At  the  time  the  park  was  created, 
the  Waterloo  Baptist  Church  owned 
the  McClintock  House  and  used  it  as  a 
parsonage  for  the  adjacent  church.  Al- 
though the  property  was  designated 
for  inclusion  in  the  park,  acquiring  it 
was  deemed  inappropriate.  This  is  no 
longer  the  case.  The  Waterloo  Baptist 
Church  vacated  both  the  parsonage 
and  the  church  building  in  1982,  and 
desires  to  sell  the  property.  H.R.  4596 
would  amend  Public  Law  96-607  to 
allow  the  National  Park  Service  to  ac- 
quire the  house,  thus  assuring  that  it 
will  be  protected  and  administered  in  a 
fashion  consistent  with  park  purposes. 
The  bill,  as  amended,  directs  the 
Secretary  of  the  Interior  to  remove  all 
structures— principally  the  vacated 
Church— not  relevant  to  the  historical 
integrity  of  the  McClintock  House  or 
the  park.  This  should  be  done  within  2 
years  of  acquisition.  I  might  add  here, 
Mr.  President,  that  the  $40,000  neces- 
sary to  purchase  the  McClintock 
House  has  already  been  appropriated. 
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Is  Mr.  President,  I  wish  to  thank  the 
distinguished  majority  and  minority 
leaders  for  their  cooperation  and  as- 
sistance in  this  matter. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
1045.  S.  2331,  the  Senate  companion 
bill,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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the  motion  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERICAN  FOLKLIFE  CENTER 
AUTHORIZATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2556. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2556)  entitled  "An  Act  to  authorize  ap- 
propriations for  the  American  Polkllfe 
Center  for  fiscal  years  1985  through  1989'. 
do  pass  with  the  following  amendments: 

Page  1,  strike  out  all  after  line  2  over  to 
and  including  line  2  on  page  2,  and  insert: 
That   section   8   of   the   American   Folklife 
Preservation  Act  (20  U.S.C.  2107)  is  amend- 

ed- 

(1)  by  striking  out  "and"  after  "1983.  : 

and 

(2)  by  inserting  after  "1984"  the  following: 
■■,  $838,549  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $867,898  for  the  fiscal 
year  ending  September  30,  1986". 

Sec.  2.  Section  8  of  the  American  Folklife 
Preservation  Act  (20  U.S.C.  2107),  as  amend- 
ed by  the  first  section  of  this  Act,  is  further 
amended — 

(1)  by  inserting  before  "There"  the  follow- 
ing: "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■(b)  No  amount  authorized  by  subsection 
(a)  of  this  section  for  the  fiscal  year  ending 
September  30,  1985,  or  the  fiscal  year 
ending  September  30.  1986.  may  be  used  for 
pay,  benefits,  or  other  expenses  of  any  per- 
sonnel position  established  after  the  date  of 
the  enactment  of  this  subsection. ". 

Page  2.  line  3,  strike  out  "Sec.  2.",  and 
insert:  "Sec.  3.". 

Amend  the  title  so  as  to  read:  'An 
Act  to  authorize  appropriations  for 
the  American  Folklife  Center  for  fiscal 
years  1985  and  1986,  and  for  other 
purposes." 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 


PUBLIC  BROADCASTING 
AMENDMENTS  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2436. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2436)  entitled  "An  Act  to  authorize  ap- 
propriations of  funds  for  activities  of  the 
Corporation  for  Public  Broadcasting,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Public  Broadcasting  Amendments  Act  of 
1984". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  TELECOMMUNICATIONS  FACILITIES 

Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended— 

(1)  by  striking  out  "and"  after  "1983."  and 

(2)  by  inserting  after  "1984,"  the  follow- 
ing: -$50,000,000  for  fiscal  year  1985, 
$53,000,000  for  fiscal  year  1986.  and 
$56,000,000  for  fiscal  year  1987,". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  BROADCASTING 

Sec.  3.  (a)  Section  396(k)(l)(C)  of  the 
Communicatioas  Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(1)  by  striking  out  "and  1986"  and  insert- 
ing in  lieu  thereof  "1986.  1987.  1988.  and 
1989": 

(2)  by  striking  out  •and"  after  •'1985.  ; 

and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ■,  $238,000,000 
for  fiscal  year  1987,  $253,000,000  for  fiscal 
year  1988.  and  $270,000,000  for  fiscal  year 
1989". 

(b)  Section  396(k)(3)(A)(i)(II)  of  such  Act 
(47  U.S.C.  396(k)(3)(A)(i)(II))  is  amended  by 
striking  out  "research,  training,  technical 
assistance,  engineering,  instructional  sup- 
port, payment  of  interest  on  indebtedness,". 

CRITERIA  FOR  APPROVAL  AND  EXPENDITURES  BY 
SECRETARY  OF  COMMERCE 

Sec  4.  Section  393  of  the  Communications 
Act  of  1934  (47  U.S.C.  393)  is  amended  by 
striking  out  subsection  (c)  and  by  redesig- 
nating subsection  (d)  as  subsection  (c). 

REPEAL  OF  THE  UNRELATED  BUSINESS  INCOME 
TAX  PENALTY 

Sec  5.  Section  396(k)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  striking  out  paragraph  (8)  and 
by  redesignating  paragraphs  (9)  and  (10)  as 
paragraphs  (8)  and  (9),  respectively. 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Communications  Act 
of  1934  to  extend  certain  authoriza- 
tion of  appropriations  contained  in 
such  Act,  and  for  other  purposes.". 


Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SAINT  CROIX  ISLAND 
INTERNATIONAL  HISTORIC  SITE 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  25. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  25)  entitled  "Joint  resolu- 
tion redesignating  the  Saint  Croix  Island 
National  Monument  in  the  State  of  Maine 
as  the  Saint  Croix  Island  International  His- 
toric Site" "'.  do  pass  with  the  following 
amendment: 

Page  2,  after  line  13.  insert: 

Sec  2.  Section  106(b)(3)  of  the  Act  of  Oc- 
tober 15.  1977  (91  Stat.  1161).  as  amended  by 
the  Act  of  March  12.  1980  (94  Stat.  84),  is 
further  amended  by  changing  "Energy  "  to 
"Interior""  wherever  it  appears. 

AMENDMENT  NO.  3686 

Mr.  STEVENS.  Mr.  president,  I 
move  that  the  Senate  concur  in  the 
House  amendment  with  the  Senate 
amendment  which  I  send  to  the  desk 
on  behalf  of  the  chairman  of  the  com- 
mittee. Senator  McClure. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  McClure,  proposes  an  amendment 
numbered  3686: 

Strike  section  2. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  1841)  entitled 
"An  Act  to  promote  research  and  develop- 
ment, encourage  innovation,  stimulate 
trade,  and  make  necessary  and  appropriate 
amendments  to  the  antitrust,  patent,  and 
copyright  laws'",  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered.  That  Mr.  Rodino,  Mr.  Brooks, 
Mr.  Edwards  of  California,  Mr.  Seiberling. 
Mr.  Hughes.  Mr.  Synar.  Mr.  Crockett.  Mr. 
ScHUMER.  Mr.  Peichan.  Mr.  Puqua.  Mr. 
Fish.  Mr.  Moorhead.  Mr.  Hyde.  Mr. 
Sawyer,  and  Mr.  Luncren  be  the  managers 
of  the  conference  on  the  part  of  the  House. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  disagree  t©  the 
House  amendments  and  agree  to  the 
conference  requested  by  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and 
Chair  appointed  Mr.  Thurmond, 
Mathias,  Mr.  Hatch.  Mr.  Dole, 
BiDEN,  Mr.  Metzenbaum,  and 
Leahy  conferees  on  the  part  of 
Senate. 


ed  Mr.  Packwood,  Mr.  Goldwater. 
Mrs.  Kassebaum,  Mr.  Rollings,  and 
Mr.  ExoN  conferees  on  the  part  of  the 
Senate. 


ANTITRUST,  PATENT,  AND  COPY- 
RIGHT LAW  ADJUSTMENT  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1841. 


the 
Mr. 
Mr. 
Mr. 
the 


SOLID    WASTE    DISPOSAL 
PLACED    ON    THE    CALEN- 


S.  757. 
ACT. 
DAR 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  vi- 
tiate postponement  of  S.  757.  the  Solid 
Waste  Disposal  Act  Amendments  of 
1983,  and  that  the  bill  be  placed  on 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CIVIL  AERONAUTICS  BOARD 
SUNSET  ACT-APPOINTMENT 
OF  CONFEREES 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Senate  to  proceed  to  the  consider- 
ation of  H.R.  5297. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5297)  to  amend  the  Federal 
Aviation  Act  of  1958  to  terminate  certain 
functions  of  the  Civil  Aeronautics  Board,  to 
transfer  certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Evans]  appoint- 


COMMITTEE  DISCHARGED-H.R. 
5561  PLACED  ON  THE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  5561,  a  bill  to  en- 
hance the  economic  development  of 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Northern  Mariana  Islands, 
and  for  other  purposes,  and  it  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FLORIDA  WILDERNESS  ACT  OF 
1983 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1102,  which  is 
H.R.  9. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  9)  to  designate  components  of 
the  National  Wilderness  Preservation 
System  in  the  State  of  Florida. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Conunit- 
tee  on  Energy  and  Natural  Resources 
with  amendments. 

(The  parts  intended  to  be  stricken 
are  shown  in  boldface  brackets  and 
the  parts  intended  to  be  inserted  are 
shown  in  italic.) 

H.R.  9 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Florida  Wilderness 
Act  of  1983  ". 

wilderness  designation 

Section.  1.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (16  U.S.C.  1131  et 
seq.)  the  following  lands  are  hereby  desig- 
nated as  wilderness,  and  therefore,  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System— 

(1)  certain  lands  in  the  Apalachicola  Na- 
tional Forest.  Florida,  which  comprise  ap- 
proximately one  thousand  one  hundred  and 
seventy  acres,  are  generally  depicted  on  a 
map  entitled  "Bradwell  Bay  Wilderness  Ad- 
dition—Proposed", dated  February  1980. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  a  part  of.  the  Bradwell  Bay 
Wilderness  as  designated  by  Public  Law  93- 
622: 

(2)  certain  lands  in  the  Apalachicola  Na- 
tional Forest.  Florida,  which  comprise  ap- 
proximately seven  thousand  eight  hundred 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Mud  Swamp/New  River  Wilderness— 
Proposed '",  dated  February  1980.  and  shall 
be  known  as  the  Mud  Swamp/New  River 
Wilderness: 
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(3)  certain  lands  in  the  Osceola  National 
Forest.  Florida,  which  comprise  approxi- 
mately thirteen  thousand  six  hundred  acres, 
as  generally  depicted  on  a  map  entitled  "Big 
Gum  Swamp  Wilderness— Proposed",  dated 
March  1980.  and  shall  be  known  as  the  Big 
Gum  Swamp  Wilderness: 

(4)  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately seven  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled  "Al- 
exander Spring  &  Billies  Bay  Wilderness- 
Proposed",  dated  March  1980.  and  shall  be 
known  as  the  Alexander  Springs  Wilder- 
ness: Provided,  however.  That  the  Secretary 
of  Agriculture  shall  not  prohibit  existing 
motorboat  use  on  Alexander  Springs  Creek: 

(5)  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately thirteen  thousand  two  hundred  and 
sixty  acres,  as  generally  depicted  on  a  map 
entitled  "Juniper  Prairie  Wilderness— Pro- 
posed", dated  November  1981.  and  shall  be 
known  as  the  Juniper  Prairie  Wilderness: 

(6)  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately two  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Little 
lake  George  Wilderness— Proposed",  dated 
March  1980,  and  shall  be  known  as  the 
Little  Lake  George  Wilderness;  and 

(7)  certain  lands  in  the  Ocala  National 
Forest.  Florida,  which  comprise  approxi- 
mately three  thousand  one  hundred  and 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Alexander  Springs  and  Billies  Bay 
Wilderness— Proposed",  dated  March  1980, 
and  shall  be  known  as  the  Billies  Bay  Wil- 
derness. 

WILDERNESS  STUDY  AREAS 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agricul- 
ture as  to  their  suitability  for  preservation 
as  wilderness.  The  Secretary  shall  submit  his 
report  and  findings  to  the  President,  and  the 
President  shall  submit  his  recommendation 
to  the  Congress  of  the  United  States  no  later 
than  three  yearn  from  the  date  of  enactment 
of  this  Act: 

(II  certain  lands  in  Apalachicola  National 
Forest,  Florida,  which  comprise  approxi- 
mately six  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Clear 
Lake  Wilderness  Study  Area",  dated  April, 
1984,  and  shall  be  known  as  the  Clear  Lake 
Wilderness  Study  Area;  and 

(2)  certain  lands  in  the  Osceola  National 
Forest.  Florida,  which  comprise  approxi- 
mately four  thousand  four  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Natu- 
ral Area  Wilderness  Study  Area",  dated 
April,  1984,  and  shall  be  known  as  the  Natu- 
ral Area  Wilderness  Study  Area. 

(b)  Subject  to  valid  existing  rights,  the  wil- 
derness study  areaj  designated  by  this  sec- 
tion shall,  until  Congress  determines  other- 
wise, be  administered  by  the  Secretary  of  Ag- 
riculture so  as  to  maintain  their  presently 
existing  wilderness  character  and  potential 
for  inclusion  in  the  National  Wilderness 
Preservation  System. 

JtAPS  AND  DESCRIPTIONS 

Sec.  [2]  3.  As  soon  as  practicable  after 
the  provisions  of  section  1  of  this  Act  take 
effect,  the  Secretary  of  Agriculture  shall 
file  maps  and  legal  descriptions  of  each  wil- 
derness area  designated  by  such  section 
with  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  and 
each  such  map  and  legal  description  shall 
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have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act:  Provided,  however.  That  cor- 
rection of  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief.  United 
States  Forest  Service.  Department  of  Agri- 
culture. 

ADMINISTRATION  OF  WILDERNESS 

Sec  [3.]  4.  Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness: 
Provided,  That  any  reference  in  such  provi- 
sions to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  the  relevant  provisions  of 
this  Act. 

OSCEOLA  NATIONAL  FOREST 

Sec  [4]  5.  (1)  The  Department  of  the  In- 
terior shall  not  issue  phosphate  leases  in 
the  Osceola  National  Forest.  Florida,  unless 
and  until  the  President  transmits  a  recom- 
mendation to  the  Congress  that  phosphate 
leasing  be  permitted  in  a  specified  area  in 
the  Osceola  National  Forest.  Notice  of  such 
transmittal  shall  be  published  in  the  Feder- 
al Register.  No  recommendation  of  the 
President  under  this  section  may  be  trans- 
mitted to  the  Congress  before  ninety  days 
after  publication  in  the  Federal  Register  of 
notice  of  his  intention  to  submit  such  rec- 
ommendation. 

(2)  Findings.- A  recommendation  may  be 
transmitted  to  the  Congress  under  para- 
graph (1)  if  the  President  finds  that,  based 
on  the  information  available  to  him— 

(i)  there  is  a  clear  and  present  national 
need  for  the  phosphate  resulting  from  a  do- 
mestic shortage  of  phosphate  reserves,  and 

<ii)  such  national  need  outweighs  the  over- 
all public  values  of  the  public  lands  in- 
volved, including  the  wilderness  area  desig- 
nated in  section  1(3)  of  this  Act  and  any  ad- 
verse environmental  impacts  which  are 
likely  to  result  from  the  activity. 

(3)  Report.— Together  with  his  recom- 
mendation, the  President  shall  submit  to 
the  Congress— 

(i)  a  report  setting  forth  in  detail  the  rele- 
vant factual  background  and  the  reasons  for 
his  findings  and  recommendation: 

(ii)  a  statement  of  the  conditions  and  stip- 
ulations which  would  govern  the  activity: 
and 

(iii)  in  any  case  in  which  an  environmental 
impact  statement  in  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969.  a 
statement  which  complies  with  the  require- 
ments of  section  102(2)(C)  of  such  Act.  In 
the  case  of  any  recommendation  for  which 
an  environmental  impact  statement  is  not 
required  under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
the  President  may.  if  he  deems  it  desirable, 
include  such  a  statement  in  his  transmittal 
to  the  Congress. 

(4)  Approval.— Any  recommendation 
under  this  section  shall  take  effect  only 
upon  enactment  of  a  joint  resolution  of 
Congress  approving  such  a  recommenda- 
tion. 

wilderness  review  concerns 

[sec.  5.  (a)  The  Congress  finds  that— 

[(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II): 

[(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  in  Florida  and  of  the  environmental 


impacts  associated  with  alternative  alloca- 
tions of  such  areas. 

[(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

[(1)  without  passing  on  the  question  of 
the  legal  and  factual  sufficiency  of  the 
RARE  II  final  environmental  statement 
(dated  January  1979)  with  respect  to  nation- 
al forest  lands  in  States  other  than  Florida 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  national  forest 
system  lands  in  the  State  of  Florida: 

[(2)  with  respect  to  the  national  forest 
lands  in  the  State  of  Florida  which  were  re- 
viewed by  the  Department  of  Agriculture  in 
the  second  roadless  area  review  and  evalua- 
tion (RARE  II).  except  those  lands  remain- 
ing in  further  plarming  upon  enactment  of 
this  Act,  that  review  and  evaluation  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  as  amended 
by  the  National  Forest  Management  Act  of 
1976  (Public  Law  94-588)  to  be  an  adequate 
consideration  of  the  suitability  of  such 
lands  for  inclusion  in  the  National  Wilder- 
ness Preservation  System  and  the  Depart- 
ment of  Agriculture  shall  not  be  required  to 
review  the  wilderness  option  prior  to  the  re- 
vision of  the  initial  plans  and  in  no  case 
prior  to  the  date  established  by  law  for  com- 
pletion of  the  initial  planning  cycle; 

[(3)  areas  in  the  State  of  Florida  reviewed 
in  such  final  environmental  statement  and 
not  designated  as  wilderness  by  this  Act  or 
remaining  in  further  planning  upon  enact- 
ment of  this  Act  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  pending  revision 
of  the  initial  plans: 

[(4)  unless  expressively  authorized  by 
Congress,  the  Department  of  Agriculture 
shall  not  conduct  any  further  statewide 
roadless  area  review  and  evaluation  of  na- 
tional forest  system  lands  in  the  State  of 
Florida  for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System.] 
Sec.  6.  la)  The  Congress  finds  that— 
(II  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  III: 

(21  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Florida  and  of  the  environ- 
mental impacts  associated  with  alternative 
allocations  of  such  areas. 

(bl  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(II  without  passing  on  the  Question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  in  Slates  other  than  Florida, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Florida; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Florida  which 
were  reviewed  by  the  Department  of  Agricul- 
ture in  the  second  roadless  area  review  and 
evaluation  (RARE  III  and  those  lands  re- 
ferred to  in  subsection  (dl,  except  those 
lands  remaining  in  wilderness  study  upon 
enactment  of  this  Act,  that  review  and  eval- 
uation of  reference  shall  be  deemed  for  the 
purpose  of  the  initial  land  managment 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in   the  National 


Wilderness  Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall  review 
the  wilderness  option  when  the  plans  are  re- 
vised, which  revisions  will  ordinarily  occur 
on  a  ten-year  cycle,  or  at  least  every  fifteen 
years,  unless,  prior  to  such  time  the  Secre- 
tary finds  that  conditions  in  a  unit  have 
significantly  changed; 

(31  areas  in  the  State  of  Florida  reviewed 
in  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated wilderness  or  wilderness  study  upon 
enactment  of  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976:  Pro- 
vided, That  such  areas  need  not  be  managed 
for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  prior  to  or 
during  revision  of  the  initial  land  manage- 
ment plans; 

(41  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Florida  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Management  Act 
of  1976,  and  other  applicable  law,  areas  not 
recommended  for  wilderness  designation 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  such 
plans,  and  areas  recommended  for  wilder- 
ness designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  as  may  be  required 
by  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  and  other  applicable  law;  and 

(51  unless  expressly  authorised  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
areas  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Florida 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Florida  which  are 
less  than  five  thousand  acres  in  size. 

severability 
Sec  [6.]  7.  //  any  provision  of  this  Act  or 
the  application  thereof  is  held  invalid,  the 
remainder  of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby. 

Mr.  McCLURE.  Mr.  President,  the 
committee  does  not  intend  that  this 
measure  (H.R.  9)  authorize  any  addi- 
tional budget  authority  for  fiscal  year 
1984  than  that  already  available  to  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture.  The  com- 
mittee also  intends  that  any  fiscal 
year  1985  costs  incurred  from  imple- 
mentation of  the  bill  will  be  absorbed 
within  funds  otherwise  available  to 
the  Department  of  the  Interior  and 
the  Department  of  Agriculture. 

Mrs.  HAWKINS.  Mr.  President,  this 
is  a  joyous  day  both  for  me  personally 
and  for  the  people  of  Florida.  Today, 
the  Senate  will  consider,  and  hopeful- 


ly pass,  H.R.  9,  which  establishes  sev- 
eral areas  in  Florida  as  protected  wil- 
derness and  declares  the  Osceola  Na- 
tional Forest  as  off-bounds  for  phos- 
phate mining.  This  bill  has  survived  a 
long  and  often  torturous  process  to  get 
to  the  Senate  floor,  and  I  would  like  to 
commend  the  diligent  efforts  of  the 
entire  Florida  delegation,  particularly 
Senator  Chiles  and  Congressman 
FuQUA,  and  my  distinguished  col- 
leagues from  the  Committee  on 
Energy  and  Natural  Resources,  Sena- 
tor McClure  and  Senator  Wallop.  To- 
gether, we  have  already  accomplished 
what  many  believed  impossible. 

The  roots  of  H.R.  9  extend  back  to 
the  first  attempts  to  prohibit  phos- 
phate mining  in  the  Osceola  National 
Forest.  But  this  legislation  not  only 
resolves  this  longstanding  problem,  it 
also  establishes  wilderness  and  wilder- 
ness study  areas  as  well. 

The  seven  wilderness  designations 
included  in  H.R.  9  result  for  the  con- 
clusions of  the  RARE  II  study  in  Flor- 
ida during  the  late  1970's.  These  areas, 
totaling  approximately  49,000  acres, 
encompass  land  in  Florida's  three  na- 
tional forests— the  Apalachicola,  the 
Ocala,  and  the  Osceola.  The  wilder- 
ness designations  provide  an  impor- 
tant natural  habitat  for  several  endan- 
gered species,  offer  prime  hiking,  ca- 
noeing, and  recreational  opportunities, 
and  harbor  several  significant  archeo- 
logical  sites.  During  the  comment 
period  for  the  RARE  II  study,  a  wide 
range  of  the  general  public  expressed 
their  support  of  this  plan,  typifing  the 
broad  approval  for  the  protection  of 
the  environment  and  endangered  wil- 
derness areas.  Indeed,  this  wilderness 
designation  has  been  endorsed  by  the 
entire  Florida  congressional  delega- 
tion, many  environmental  groups,  and 
a  large  number  of  community  and  aca- 
demic organizations. 

I  am  also  pleased  that  the  committee 
agreed  to  an  amendment  designating 
two  other  areas— totaling  approxi- 
mately 10,000  additional  acres— to  be 
wilderness  study  areas.  These  regions 
will  be  administratively  protected 
from  development  until  their  suitabil- 
ity for  wilderness  protection  is  proper- 
ly studied  by  the  Forest  Service  and 
will  retain  interim  protection  until 
Congress  releases  them  from  this 
status. 

The  first  wilderness  study  area. 
Clear  Lake,  is  a  6,484  acre  patch  of 
land  located  in  the  Apalachicola  Na- 
tional Forest.  Due  to  its  proximity  to 
Tallahassee,  Clear  Lake  is  the  closest 
of  any  of  these  designated  areas  to  an 
urban  setting.  Consequently,  the 
refuge  provides  an  unique  opportunity 
for  city  dwellers  to  enjoy  and  learn 
about  the  marvelous  splendors  of 
nature.  Because  protected  wilderness 
is  of  such  educational  and  recreational 
value  to  the  region,  the  Leon  County 
Commission    passed    a    resolution    in 


1979  supporting  the  addition  of  Clear 
Lake  to  the  wilderness  system. 

But  this  area  deserves  protection  for 
more  than  these  reasons.  It  is  the  larg- 
est upland  pine  habitat  of  all  the  wil- 
derness area  and,  in  addition,  harbors 
the  red  cockaded  woodpecker,  a 
unique  creature  that  requires  the  use 
of  mature  pine  trees.  Indeed,  the  habi- 
tat provides  many  important  sites  to 
nature's  explorers— fox,  deer,  bear, 
and  numerous  rare  and  beautiful 
birds. 

Natural  area,  the  second  wilderness 
study  region,  has  been  labeled  "the 
most  beautiful  area  in  the  Osceola"  by 
many  who  have  explored  it.  A  portion 
of  this  4,380  acre  refuge  has  been  des- 
ignated a  special  natural  research  area 
by  the  Forest  Service,  because  it 
boasts  such  diverse  wildlife  as  the 
Florida  black  bear,  bobcat,  deer,  indigo 
snake,  turkey,  fox,  alligator,  and  nu- 
merous other  creatures  of  the  wild. 

Mr.  President,  passage  of  this  legis- 
lation is  also  important  to  Floridians 
and,  indeed,  all  Americans,  for  a 
second  reason;  H.R.  9  resolves  the 
longstanding  dispute  over  phosphate 
mining  in  the  Osceola  National  Forest. 
Between  1969  and  1972,  four  compa- 
nies filed  applications  for  preferential 
leasing  rights  to  mine  phosphates  in 
an  area  covering  roughly  one-third  of 
the  Osceola.  Over  the  past  decade, 
these  firms  have  encountered  stiff  op- 
position to  their  plans.  The  citizens  of 
Florida,  their  elected  representatives, 
and  environmental  and  community 
groups  have  consistenly  and  forcefully 
opposed  the  mining  of  the  Osceola 
Forest  ecological  as  well  as  esthetical 
grounds.  In  fact,  numerous  interested 
parties,  including  myself,  have  filed 
lawsuits  to  prevent  the  environmental 
rape  of  the  forest.  Due  to  the  poten- 
tial amount  of  damage  that  would 
result  from  mining  operations,  the 
plan  has  bred  such  a  wide-range  of  op- 
position that  I  know  of  no  Florida  offi- 
cial who  supports  the  phosphate 
mining  program. 

However,  this  dispute  became  some- 
what moot  in  late  1982  when  the  De- 
partment of  the  Interior,  denied  the 
pending  lease  applications  of  the 
mining  companies,  claiming  that  the 
firms  could  not  meet  departmental  re- 
quirements. Unfortunately,  instead  of 
clarifying  the  issue,  this  decision  only 
served  to  complicate  the  entire  proc- 
ess. Immediately  following  the  denial, 
the  Congress  passed  a  bill,  that  had  j. 
been  in  the  works  for  a  long  time,  that 
compensated  the  mining  companies 
for  relinquishing  their  rights  to  the 
Osceola.  Because  the  administration 
now  felt,  in  light  of  the  application  de- 
nials, that  the  legislation  granted  the 
mining  firms  certain  rights  to  which 
they  were  no  longer  entitled,  the 
President  vetoed  the  bill.  However,  in 
his  veto  message,  the  President  ex- 
pressed his  support  for  wilderness  des- 
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ignations,  but  reiterated  his  opposition 
to  unnecessary  compensation. 

Mr.  President,  this  year,  H.R.  9.  as 
amended,  contains  no  compensation 
language  objectionable  to  the  adminis- 
tration. In  fact,  as  far  as  I  am  aware, 
this  bill  faces  no  opposition  in  Con- 
gress or  the  administration.  H.R.  9  is 
truly  a  consensus  program,  and  why 
not?  Who  could  really  object  to  the 
preservation  of  the  natural  beauty  of 
thousands  of  acres  of  Florida  wilder- 
ness, and  protects  a  tiny  and  wild 
stretch  of  land  from  being  needlessly 
torn  apart  by  phosphate  mining.  I 
hope  that  this  Congress  can  reaffirm 
its  commitment  to  protecting  some  of 
the  last  great  refuges  of  nature  in  my 
State,  and  I  strongly  urge  all  of  my 
colleagues  to  join  me  in  support  of 
this  important  measure. 

Mr.  CHILES.  Mr.  President,  I  am  ex- 
tremely pleased  that  the  Senate  today 
is  passing  legislation  to  permanently 
protect  the  Osceola  National  Forest  in 
Florida.  This  rich,  treasured  forest  in 
my  State  has  been  threatened  by  pos- 
sible phosphate  strip  mining  for 
almost  20  years  now.  For  too  long  the 
citizens  of  Florida  have  lived  with  the 
possibility  that  draglines  and  slime 
ponds  could  one  day  replace  the 
highly  used  and  productive  resources 
of  this  great  forest.  Today,  we  in  the 
Senate  get  to  send  a  long  awaited  and 
most  welcome  message  to  the  people 
in  Florida— the  Osceola  National 
Forest  will  be  protected. 

Members  of  the  Senate  will  recall 
that  Congress  recognized  the  merits  of 
protecting  the  Osceola  during  the  97th 
Congress.  A  Presidential  veto  of  the 
Florida  wilderness  bill,  however, 
thwarted  our  efforts  to  permanently 
protect  the  Osceola.  While  the  former 
Secretary  of  the  Interior,  James  Watt, 
rejected  the  phosphate  mining  lease 
applications  by  four  companies,  this 
decision  has  been  legally  challenged 
and  litigation  is  now  pending.  I  strong- 
ly support  the  Secretary's  decision  to 
reject  the  lease  applications.  In  fact,  I 
have  worked  with  five  different  Secre- 
taries of  the  Department  of  the  Interi- 
or to  encourage  this  very  action.  Even 
though  I  believe  this  decision  to  be  the 
right  one,  mining  needs  to  be  prohibit- 
ed by  law  so  that,  in  the  event  the  ad- 
ministration's decision  is  overturned  in 
court,  we  are  not  faced  with  the  possi- 
bility of  mining  in  the  forest.  The  bill 
we  are  passing  today  endures  that,  re- 
gardless of  the  outcome  of  pending 
litigation,  no  phosphate  mining  will 
take  place  in  the  Osceola  National 
Forest. 

Mr.  President,  in  addition  to  banning 
phosphate  mining  in  the  Osceola  Na- 
tional Forest,  H.R.  9  also  designates  as 
wilderness  seven  areas  located  in  three 
national  forests  in  Florida— the  Apa- 
lachicola,  the  Ocala,  and  the  Osceola. 
These  wilderness  areas  are  the  road- 
less or  undeveloped  areas  that  were 
studied   and   recommended   by   Presi- 
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dent  Carter  and  the  Forest  Service  in 
April,  1979  as  a  result  of  the  RARE  II 
process.  Additionally,  H.R.  9  calls  for 
the  further  study  of  two  other  areas  in 
the  Apalachicola  and  Osceola  National 
Forests  for  possible  inclusion  in  the 
wilderness  system. 

This  is  a  great  day  for  Florida.  This 
legislation  guarantees  the  continued 
use,  enjoyment  and  productivity  of  the 
Osceola  National  Forest  and  for  this 
reason  is  a  magnificent  milestone  in 
Congress'  efforts  to  preserve  and  pro- 
tect our  Nation's  natural  resources. 
The  passage  of  H.R.  9  is  a  great  victo- 
ry for  those  in  my  State  who  have 
worked  so  long  and  diligently  to  pro- 
tect Florida's  valuable  forest  wilder- 
ness areas  and  accomplish  the  perma- 
nent protection  of  the  Osceola  Nation- 
al Forest. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  bill  as  amended  be  passed. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  9)  was  pa.ssed. 

Mr.  STEVENS.  Mr.  President,  again 
I  would  point  out  to  the  Senate  an- 
other bill  agreed  to  wholeheartedly  by 
the  Senators  from  the  State  involved 
under  the  same  law.  I  am  delighted  to 
see  the  progress  being  made  on  these 
bills.  I  congratulate  my  good  friend 
from  Idaho  for  the  work  that  is  being 
done  by  his  committee. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARIZONA  WILDERNESS  ACT  OF 
1984 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  896,  which  is  S. 
2242. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

A  bill  (S.  2242)  to  designate  certain 
national  forestlands  in  the  State  of 
Arizona  as  wilderness,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 


tee on  Energy  and  Natural  Resources 
with  an  amendment  in  the  nature  of  a 
substitute. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee substitute  be  withdrawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3687 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  in  the 
nature  of  a  substitute  on  behalf  of 
Senator  Goldwater. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
on  behalf  of  Mr.  Goldwater  proposes  an 
amendment  numbered  3687. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  substitute: 

That  this  Act  may  be  cited  as  the  "Arizona 
Wilderness  Act  of  1984". 
TITLE  I 

Sec.  101.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  (16  U.S.C.  1131- 
1136),  the  following  lands  in  the  State  of  Ar- 
izona are  hereby  designated  as  wilderness 
and  therefore  as  components  of  the  Nation- 
al Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  five 
thousand  four  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled 
■Apache  Creek  Wilderness— Proposed", 
dated  February  1984,  and  which  shall  be 
known  as  the  Apache  Creek  Wilderness: 

(2)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  four- 
teen thousand  nine  hundred  and  fifty  acres, 
as  generally  depicted  on  a  map  entitled 
"Cedar  Bench  Wilderness— Proposed", 
dated  August  1984.  and  which  shall  be 
known  as  the  Cedar  Bench  Wilderness: 

(3)  certain  lands  in  the  Apache-Sitgreaves 
National  Forest,  which  comprise  approxi- 
mately eleven  thousand  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Bear 
Wallow  Wilderness— Proposed",  dated 
March  1984.  and  which  shall  be  known  as 
the  Bear  Wallow  Wilderness; 

(4)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately 
twenty-six  Ihou.sand  and  thirty  acres,  as 
generally  depicted  on  a  map  entitled  "Castle 
Creek  Wildernes.s— Proposed",  dated  August 
1984.  and  which  shall  be  known  as  the 
Castle  Creek  Wilderness: 

(5)  certain  lands  in  the  Comonado  Nation- 
al Forest,  which  comprise  approximately 
sixty-nine  thousand  seven  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Chiri- 
cahua  Wilderness— Proposed",  dated  March 
1984,  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  part  of  the  Chiricahua 
Wilderness,  as  designated  Public  Law  88- 
577: 

(6)  certain  lands  in  the  Coconino  National 
Forest,  which  comprise  approximately 
eleven  thousand  five  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 


tled "Fossil  Springs  Wilderness— Proposed", 
dated  April  1984,  and  which  shall  be  known 
as  the  Fossil  Springs  Wilderness; 

(7)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately  fifty- 
three  thousand  five  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Four  Peaks 
Wilderness— Proposed",  dated  April  1984, 
and  which  shall  be  known  as  the  Four  Peaks 
Wilderness; 

(8)  certain  lands  in  the  Colorado  National 
Forest,  which  comprise  approximately 
twenty-three  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ga- 
liuro  Wilderness  Additions— Proposed", 
dated  April  1984,  and  which  are  hereby  in- 
corporated in  and  shall  be  deemed  a  part  of 
the  Galiuro  Wilderness  as  designated  by 
Public  Law  88-577: 

(9)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  nine 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Granite  Moun- 
tain Wilderness— Proposed ",  dated  April 
1984,  and  which  shall  be  known  as  Granite 
Mountain  Wilderness; 

(10)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-six  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Hellsgate  Wilderness— Proposed", 
dated  August  1984,  and  which  shall  be 
known  as  the  Hellsgate  Wilderness; 

(11)  certain  lands  in  the  Prescott  National 
Forest  which  comprise  approximately  seven 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Juniper  Mesa  Wil- 
derness-Proposed ".  dated  February  1984. 
and  which  shall  be  known  as  the  Juniper 
Mesa  Wilderness; 

(12)  certain  lands  in  the  Kaibab  and  Co- 
conino National  Forests,  which  comprise  ap- 
proximately six  thousand  five  hundred  and 
ten  acres,  as  generally  depicted  on  a  map  en- 
titled "Kendrick  Mountain  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  Kendrick  Mountain  Wil- 
derness: 

(13)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
forty-six  thousand  six  hundred  and  seventy 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mazatzal  Wilderness  Additions— Pro- 
posed", dated  August  1984,  and  which  are 
hereby  incorporated  and  shall  be  deemed  a 
part  of  the  Mazatzal  Wilderness  as  designat- 
ed by  Public  Law  88-577:  Provided,  That 
within  the  lands  added  to  the  Mazatzal  Wil- 
derness by  this  Act.  the  provisions  of  the 
Wilderness  Act  shall  not  be  construed  to 
prevent  the  installation  and  maintenance  of 
hydrologic,  meteorologic,  or  telecommunica- 
tions facilities,  or  any  combination  of  the 
foregoing,  or  limited  motorized  access  to 
such  facilities  when  nonmotorized  access 
means  are  not  reasonably  available  or  when 
time  is  of  the  essence,  subject  to  such  condi- 
tions as  the  Secretary  deems  desirable, 
where  such  facilities  or  access  are  essential 
to  flood  warning,  flood  control,  and  water 
reservoir  operation  purposes: 

(14)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
twenty  thousand  one  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Miller  Peak  Wilderness-Proposed", 
dated  February  1984.  and  which  shall  be 
known  as  the  Miller  Peak  Wilderness; 

(15)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
twenty-five  thousand  two  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mt.  Wrightson  Wilderness-Pro- 
posed"',  dated   February    1984,   and   which 


shall  be  known  as  the  Mt.  Wrightson  Wil- 
derness; 

(16)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
eighteen  thousand  one  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Munds  Mountain  Wilderness— Pro- 
posed", dated  August  1984,  and  which  shall 
be  known  as  the  Munds  Mountain  Wilder- 
ness; 

(17)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
seven  thousand  four  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pajarita  Wilderness- Proposed"",  dated 
March  1984,  and  which  shall  be  known  as 
the  Pajarita  Wilderness; 

(18)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
forty-three  thousand  nine  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Red  Rock-Secret  Mountain  Wilder- 
ness—Proposed", dated  April  1984,  and 
which  shall  be  known  as  the  Red  Rock- 
Secret  Mountain  Wilderness: 

(19)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
thirty-eight  thousand  five  hundred  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Rincon  Mountain  Wilderness- 
Proposed",  dated  February  1984.  and  which 
shall  be  know  as  the  Rincon  Mountain  Wil- 
deness: 

(20)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
eighteen  thousand  nine  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Salome  Wilderness— Proposed",  dated 
August  1984.  and  which  shall  be  known  as 
the  Salome  Wilderness; 

(21)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-two  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Salt 
River  Canyon  Wilderness— Proposed",  dated 
April  1984.  and  which  shall  be  known  as  the 
Salt  River  Canyon  Wilderness; 

(22)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
eighteen  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ka- 
china  Peaks  Wilderness— Proposed",  dated 
August  1984.  and  which  shall  be  known  as 
the  Kachina  Peaks  Wilderness: 

(23)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
twenty-six  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Santa  Teresa  Wilderness— Pro- 
posed", dated  February  1984,  and  which 
shall  be  known  as  the  Santa  Teresa  Wilder- 
ness; the  governmental  agency  having  juris- 
dictional authority  may  authorize  limited 
access  to  the  area,  for  private  and  adminis- 
trative purposes,  from  U.S.  Route  70  along 
Black  Rock  Wash  to  the  vicinity  of  Black 
Rock; 

(24)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-five  thousand  six  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Superstition  Wilderness  Additions- 
Proposed",  dated  August  1984,  and  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Superstition  Wil- 
derness as  designated  by  Public  Law  88-577: 

(25)  certain  lands  in  the  Coconino  Nation- 
al Forest  and  Prescott  National  Forest, 
which  comprise  approximately  eight  thou- 
sand one  hundred  and  eighty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Sycamore 
Canyon  Wilderness  Additions— Proposed", 
dated  April  1984.  and  which  are  hereby  in- 
corporated in  and  shall  be  deemed  a  part  of 


the  Sycamore  Canyon  Wilderness  as  desig- 
nated by  Public  Law  92-241; 

(26)  certain  lands  in  the  Coconion  Nation- 
al Forest,  which  comprise  approximately 
thirteen  thousand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "West 
Clear  Creek  Wilderness— Proposed"",  dated 
April  1984,  and  which  shall  be  known  as  the 
West  Clear  Creek  Wilderness; 

(27)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately  six 
thousand  seven  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "West  Beaver 
Wilderness— Proposed",  dated  February 
1984,  and  which  shall  be  known  as  the  Wet 
Beaver  Wilderness; 

(28)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  five 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Woodchute  Wil- 
derness—Proposed"', dated  August  1984.  and 
which  shall  be  known  as  the  Woodchute 
Wilderness. 

(29)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  compromise  approximately 
ten  thousand  one  hundred  and  forty  acres, 
as  generally  depicted  on  a  map  entitled 
"Strawberry  Crater  Wilderness- Proposed", 
dated  April  1984,  and  which  shall  be  known 
as  Strawberry  Crater  Wilderness; 

(30)  certain  lands  in  the  Apache-Sit- 
greaves National  Forest,  which  comprise  ap- 
proximately five  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Escudilla— Proposed  Wilderness", 
dated  April  1984,  and  which  shall  be  known 
as  Elscudilla  Wilderness. 

(b)  Subject  to  valid  existing  righte,  the 
wilderness  areas  designated  under  this  sec- 
tion shall  be  administered  by  the  Secretary 
of  Agriculture  (hereinafter  in  this  Title  re- 
ferred to  as  the  "Secretary")  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  (or  any  similar  reference) 
shall  be  deemed  to  be  a  reference  to  the 
date  of  enactment  of  this  Act. 

(c)  As  soon  as  practicable  after  enactment 
of  this  Act.  the  Secretary  shall  file  a  map 
and  a  legal  description  of  each  wilderness 
area  designated  under  this  section  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate.  Such  map  and  description  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act.  except  that  correction  of  cler- 
ical and  typographical  errors  in  such  legal 
description  and  map  may  be  made.  Such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
United  States  Department  of  Agriculture. 

(d)  The  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Arizona  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  a  wilderness  shall  not,  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

(e)(1)  As  provided  in  paragraph  (6)  of  sec- 
tion 4(d)  of  the  Wilderness  Act,  nothing  in 
this  Act  or  in  the  Wilderness  Act  shall  con- 
stitute an  express  or  implied  claim  or  denial 
on  the  part  of  the  Federal  Government  as 
to  exemption  from  Arizona  State  water 
laws. 

(2)  As  provided  in  paragraph  (7)  of  section 
4(d)  of  the  Wilderness  Act,  nothing  in  this 
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Act  or  in  the  Wilderness  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Arizona  with 
respect  to  wildlife  and  fish  in  the  national 
forests  located  in  that  State. 

(f)(1)  Grazing  of  livestock  in  wilderness 
areas  esta.blished  by  this  title,  where  estab- 
lished prior  to  the  date  of  the  enactment  of 
this  Act.  shall  be  administered  in  accord- 
ance wth  section  4(d)(4)  of  the  Wilderness 
Act  and  section  108  of  Public  Law  96-560. 

(2)  The  Secretary  is  directed  to  review  all 
policies,  practices,  and  regulations  of  the 
Department  of  Agriculture  regarding  live- 
stock grazing  in  national  forest  wilderness 
areas  in  Arizona  in  order  to  insure  that  such 
policies,  practices,  and  regulations  fully  con- 
form with  and  implement  the  intent  of  Con- 
gress regarding  grazing  in  such  areas,  as 
such  intent  is  expressed  in  this  Act. 

(3)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  and  at  least 
every  five  years  thereafter,  the  Secretary  of 
Agriculture  shall  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a 
report  detailing  the  progress  made  by  the 
Forest  Service  in  carrying  out  the  provisions 
of  paragraphs  (1)  and  (2)  of  this  section. 

Sec.  102.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  the  Secretary 
of  Agriculture  shall  review  the  following  as 
to  their  suitability  or  nonsuitability  for 
preservation  as  wilderness  and  shall  submit 
his  recommendations  to  the  President: 

(1)  certain  lands  in  the  Coronado  National 
Forest,  which  comprise  approximately  eight 
hundred  fifty  acres,  as  generally  depicted  on 
a  map  entitled  'Bunk  Robinson  Wilderness 
Study  Area  Additions— Proposed",  dated 
February  1984,  and  which  are  hereby  incor- 
porated in  the  Bunk  Robinson  Wilderness 
Study  Area  as  designated  by  Public  Law  96- 
550: 

(2)  certain  lands  in  the  Coronado  National 
Forest  which  compromise  approximately 
five  thousand  and  eighty  acres,  as  generally 
depicted  on  a  map  entitled  "Whitmire 
Canyon  Study  Area  Additions  -Proposed", 
dated  February  1984,  and  which  are  hereby 
incorporated  in  the  Whitmire  Canyon  Wil- 
derness Study  Area  as  designated  by  Public 
Law  96-550:  and 

(3)  certain  lands  in  the  Coronado  National 
Forest  which  comprise  approximately  sixty- 
two  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Mount  Graham  Wilderness 
Study  Area",  dated  August,  1984,  and  which 
shall  be  known  as  the  Mount  Graham  Wil- 
derness Study  Area. 

With  respect  to  the  areas  named  in  para- 
graphs (1)  and  (2),  the  President  shall 
submit  his  recommendations  to  the  United 
States  House  of  Representatives  and  the 
United  States  Senate  no  later  than  January 
1,  1986. 

(b)  Subject  to  valid  existing  rights,  the 
wilderness  study  areas  designated  by  this 
section  shall,  until  Congress  determines  oth- 
erwise, be  administered  by  the  Secretary  so 
as  to  maintain  their  presently  existing  wil- 
derness character  and  potential  for  inclu- 
sion in  the  National  Wilderness  Preserva- 
tion System. 

Sec.  103.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II): 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Arizona  and  of  the  envi- 


ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  in  States  other  than  Arizona, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  national  forest 
system  lands  in  the  State  of  Arizona: 

(2)  with  respect  to  the  national  forest  , 
system  lands  in  the  State  of  Arizona  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  ID  and  those  lands 
referred  to  in  subsection  (d),  except  those 
lands  designated  for  wilderness  study  upon 
enactment  of  this  Act,  that  review  and  eval- 
uation or  reference  shall  be  deemed  for  the 
purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed: 

(3)  areas  in  the  State  of  Arizona  reviewed 
in  such  final  environmental  statement  or  re- 
ferred to  in  subsection  (d)  and  not  designat- 
ed wilderness  or  wilderness  study  upon  en- 
actment of  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Provided,  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Arizona  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Arizona 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 


ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  national  forest  system  roadless 
lands  in  the  State  of  Arizona  which  are  less 
than  five  thousand  acres  in  size. 

Sec.  104.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274)  is  amend- 
ed by  inserting  the  following  after  para- 
graph (50): 

"(51)  Verde.  Arizona.— The  segment  from 
the  boundary  between  national  forest  and 
private  land  in  sections  26  and  27,  township 
13  north,  range  5  east,  Gila  Salt  River  me- 
ridian, downstream  to  the  confluence  with 
Red  Creek,  as  generally  depicted  on  a  map 
entitled  Verde  River— Wild  and  Scenic 
River',  dated  March  1984,  which  is  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief,  Forest  Service,  United 
States  Department  of  Agriculture:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture. 
This  designation  shall  not  prevent  water 
users  receiving  Central  Arizona  Project 
water  allocations  from  diverting  that  water 
through  an  exchange  agreement  with  down- 
stream water  users  in  accordance  with  Ari- 
zona water  law.  After  consultation  with 
State  and  local  governments  and  the  inter- 
ested public  and  within  two  years  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  take  such  action  as  is  re- 
quired under  subsection  (b)  of  this  section.". 

Sec  105.  There  are  added  to  the  Chirica- 
hua  National  Monument,  in  the  State  of  Ar- 
izona, established  by  Proclamation  Num- 
bered 1692  of  April  18,  1924  (43  Stat.  1946) 
certain  lands  in  the  Coronado  National 
Forest  which  comprise  approximately  eight 
hundred  and  fifty  acres  as  generally  depict- 
ed on  the  map  entitled  "Bonita  Creek  Wa- 
tershed", dated  May  1984.  retained  by  the 
United  States  Park  Service,  Washington, 
D.C.  The  area  added  by  this  paragraph  shall 
be  administered  by  the  National  Park  Serv- 
ice as  wilderness. 

TITLE  II 
Sec.  201.  The  Congress  finds  that— 

(1)  the  Aravaipa  Canyon,  situated  in  the 
Galiuro  Mountains  in  the  Sonoran  desert 
region  of  southern  Arizona,  is  a  primitive 
place  of  great  natural  beauty  that,  due  to 
the  rare  presence  of  a  perennial  stream, 
supports  an  extraordinary  abundance  and 
diversity  of  native  plant,  fish,  and  wildlife, 
making  it  a  resource  of  national  signifi- 
cance: and 

(2)  the  Aravaipa  Canyon  should,  together 
with  certain  adjoining  public  lands,  be  in- 
corporated within  the  national  wilderness 
preservation  system  in  order  to  provide  for 
the  preservation  and  protection  of  this  rela- 
tively undisturbed  but  fragile  complex  of 
desert,  riparian  and  aquatic  ecosystems,  and 
the  native  plant,  fish,  and  wildlife  communi- 
ties dependent  on  it.  as  well  as  to  protect 
and  preserve  the  area's  great  scenic,  geolog- 
ic, and  historical  values,  to  a  greater  degree 
than  would  be  possible  in  the  absence  of  wil- 
derness designation. 

Sec.  202.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964  (78  Stat.  890, 
16  U.S.C.  1131  et  seq.)  and  consistent  with 
the  policies  and  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  Stat.  2743:  43  U.S.C.  1701  et  seq.).  cer- 
tain public  lands  in  Graham  and  Pinal 
Counties,  Arizona,  which  comprise  approxi- 
mately six  thousand  six  hundred  and  seven- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Aravaipa  Canyon  Wilderness— Pro- 
posed "  and  dated  May  1980,  are  hereby  des- 
ignated as  the  Aravaipa  Canyon  Wilderness 


and,  therefore,  as  a  component  of  the  na- 
tional wilderness  preservation  system. 

Sec.  203.  Subject  to  valid  existing  rights, 
the  Aravaipa  Canyon  Wilderness  shall  be 
administered  by  the  Secretary  of  the  Interi- 
or in  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness.  For  purposes  of 
this  title,  any  references  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act  and  any  reference  to 
the  Secretary  of  Agriculture  with  regard  to 
administration  of  such  areas  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior,  and  any  reference  to  wilder- 
ness areas  designated  by  the  Wilderness  Act 
or  designated  national  forest  wilderness 
areas  shall  be  deemed  to  be  a  reference  to 
the  Aravaipa  Canyon  Wilderness.  For  pur- 
poses of  this  title,  the  reference  to  national 
forest  rules  and  regulations  in  the  second 
sentence  of  section  4(d)(3)  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to 
rules  and  regulations  applicable  to  public 
lands,  as  defined  in  section  103(e)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701,  1702). 

Sec.  204.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  the  Interi- 
or shall  file  a  map  and  a  legal  description  of 
the  Aravaipa  Canyon  Wilderness  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives, and  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  in 
the  legal  description  and  map  may  be  made. 
The  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in 
the  offices  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

Sec.  205.  Except  as  further  provided  in 
this  section,  the  Aravaipa  Primitive  Area 
designations  of  January  16,  1969,  and  April 
28,  1971.  are  hereby  revoked. 
TITLE  III 

Sec  301.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act,  the  following 
lands  are  hereby  designated  as  wilderness 
and  therefore,  as  components  of  the  Nation- 
al Wilderness  Preservation  System— 

( 1 )  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  which  comprise  approximately  six 
thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Cottonwood 
Point  Wilderness— Proposed",  dated  May 
1983,  and  which  shall  be  known  as  the  Cot- 
tonwood Point  Wilderness: 

(2)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  which  comprise  approximately 
thirty-six  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Grand  Wash  Cliffs  Wilderness— Proposed", 
dated  May  1983,  and  which  shall  be  known 
as  the  Grand  Wash  Cliffs  Wilderness: 

(3)  certain  lands  in  the  Kaibab  National 
Forest  and  in  the  Arizona  Strip  District  of 
the  Bureau  of  Land  Management,  Arizona, 
which  comprise  approximately  seventy- 
seven  thousand  one  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Kanab 
Creek  Wilderness— Proposed",  dated  May 
1983,  and  which  shall  be  known  as  the 
Kanab  Creek  Wilderness: 

(4)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management. 
Arizona,  which  comprise  approximately 
fourteen   thousand  six   hundred  acres,   as 


generally  depicted  on  a  map  entitled  "Mt. 
Logan  Wilderness— Proposed",  dated  May 
1983,  and  which  shall  be  known  as  the 
Mount  Logan  Wilderness; 

(5)  cerUin  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  which  comprise  approximately 
seven  thousand  nine  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Mt. 
Trumbull  Wilderness— Proposed",  dated 
May  1983,  and  which  shall  be  known  as  the 
Mount  Trumbull  Wilderness; 

(6)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  which  comprise  approximately 
eighty-four  thousand  seven  hundred  acres, 
as   generally   depicted   on  a   map  entitled 

•Paiute  Wilderness— Proposed ",  dated  May 
1983,  and  which  shall  be  known  as  the 
Paiute  Wilderness: 

(7)  certain  lands  in  the  Arizona  Strip  Dis- 
trict, Arizona,  and  in  the  Cedar  City  Dis- 
trict, Utah,  of  the  Bureau  of  Land  Manage- 
ment, which  comprise  approximately  one 
hundred  and  ten  thousand  acres,  as  general- 
ly depicted  on  a  map  entitled  "Paria 
Canyon-Vermilion  Cliffs  Wilderness— Pro- 
posed", dated  May  1983,  and  which  shall  be 
known  as  the  Paria  Canyon-Vermilion  Cliffs 
Wilderness; 

(8)  certain  lands  in  the  Kaibab  National 
Forest.  Arizona,  which  comprise  approxi- 
mately forty  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
•Saddle  Mountain  Wilderness— Proposed", 
dated  May  1983.  and  which  shall  be  known 
as  the  Saddle  Mountain  Wilderness:  and 

(9)  certain  lands  in  the  Arizona  Strip  Dis- 
trict. Arizona,  and  in  the  Cedar  City  Dis- 
trict, Utah,  of  the  Bureau  of  Land  Manage- 
ment which  comprise  approximately  nine- 
teen thousand  six  hundred  acres,  as  general- 
ly depicted  on  a  map  entitled  Beaver  Dam 
Mountains  Wilderness— Proposed",  dated 
May  1983,  and  which  shall  be  known  as  the 
Beaver  Dam  Mountains  Wilderness: 

(b)  The  previous  classifications  of  the 
Paiute  Primitive  Area  and  the  Paria  Canyon 
Primitive  Area  are  hereby  abolished. 

Sec  302.  (a)  Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  title  shall  be  administered  by  the  ap- 
propriate Secretary  in  accordance  with  the 
provisions  of  the  Wilderness  Act:  Provided, 
That  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act.  and  any  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  reference  to  the  Secretary  who  has  ad- 
ministrative jurisdiction  over  the  area. 

(b)  Within  the  wilderness  areas  designated 
by  this  title,  the  grazing  of  livestock,  where 
established  prior  to  the  date  of  the  enact- 
ment of  this  Act.  shall  be  permitted  to  con- 
tinue subject  to  such  reasonable  regula- 
tions, policies,  and  practices  as  the  Secre- 
tary concerned  deems  necessary,  as  long  as 
such  regulations,  policies,  and  practices 
fully  conform  with  and  implement  the 
intent  of  Congress  regarding  grazing  in  such 
areas  as  such  intent  is  expressed  in  the  Wil- 
derness Act. 

Sec.  303.  As  soon  as  practicable  after  en- 
actment of  this  Act.  a  map  and  a  legal  de- 
scription on  each  wilderness  area  designated 
by  this  title  shall  be  filed  by  the  Secretary 
concerned  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  That  correc- 


tion of  clerical  and  typographical  errors  In 
each  such  legal  description  and  map  may  be 
made  by  the  Secretary  concerned  subse- 
quent to  such  filings.  Each  such  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of 
the  Chief  of  the  Forest  Service,  Department 
of  Agriculture  or  in  the  Office  of  the  Direc- 
tor of  the  Interior,  as  is  appropriate. 

Sec  304.  The  Congress  hereby  finds  and 
directs  that  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  and  those  portions  of  the  Stairva- 
tion  Point  Wilderness  Study  Area  (UT-040- 
057)  and  Paria  Canyon  Instant  Study  Area 
and  contiguous  Utah  units  in  the  Cedar  City 
District  of  the  Bureau  of  Land  Manage- 
ment, Utah,  not  designated  as  wilderness  by 
this  Act  have  been  adequately  studied  for 
wilderness  designation  pursuant  to  section 
603  of  the  Federal  Land  Policy  and  Manage- 
ment Act  (Public  Law  94-579),  and  are  no 
longer  subject  to  the  requirement  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  pertaining  to  the  management 
of  wilderness  study  area  in  a  manner  that 
does  not  impair  the  suitability  of  such  areas 
for  preservation  as  wilderness. 

TITLE  IV 
Sec.  401.  If  any  provision  of  this  Act  or 
the  application  thereof  is  held  Invalid,  the 
remainder  of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby. 

Mr.  GOLDWATER.  Mr.  President, 
the  bill  before  us,  the  Arizona  Wilder- 
ness Act  of  1984,  will  conclude  Arizo- 
na's RARE  II  Program  which  began  in 
1977.  It  also  includes  the  newly  negoti- 
ated release  language  which  the 
Senate  has  considered  with  regard  to 
the  wilderness  bills  which  this  body 
passed  last  month.  Title  I  of  the  legis- 
lation would  designate  29  acres  con- 
taining 642.360  acres  of  national  forest 
lands  as  wilderness;  67,930  acres  in 
three  units  would  be  for  future  plan- 
ning; and,  41  miles  of  the  Verde  River 
would  come  under  the  protection  of 
the  Wild  and  Scenic  Rivers  Act. 

Title  II.  which  passed  the  Senate 
last  year  as  a  separate  bill,  would  des- 
ignate Aravaipa  Canyon  as  wilderness. 
The  approximate  6,670  acre  area  is  a 
Bureau  of  Land  Management  Primi- 
tive Area,  the  first  such  BLM  classifi- 
cation in  the  Nation. 

Title  III  designates  nine  new  wilder- 
ness areas  in  northern  Arizona,  locat- 
ed in  the  "Arizona  Strip"  country.  Ap- 
proximately 394.900  acres  of  Bureau 
of  Land  Management  and  national 
forest  lands  would  be  wilderness. 

Mr.  President,  during  the  many 
months  that  the  various  State  wilder- 
ness bills  have  been  imder  consider- 
ation, including  that  for  my  State  of 
Arizona,  my  office  and,  I  am  sure,  vari- 
ous offices  in  the  Senate  and  the 
House,  have  been  contacted  by  their 
respective  State  fish  and  wildlife  agen- 
cies about  the  desirability  to  clarify 
the  intent  of  Congress  regarding  the 
management  of  fish  and  wildlife  in 
designated  wilderness  area.  Contact 
has  also  been  made  by  national  organi- 
zations whose  members  are  the  State 
fish  and  wildlife  agencies  having  legal 
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and  managerial  responsibility  for  most 
of  the  wild  living  resources  of  the 
United  States,  Canada,  and  Mexico. 

The  groups  are  concerned  because 
fish  and  wildlife  agencies  in  many 
States  with  designated  wilderness 
and/or  wilderness  study  areas  have  ex- 
perienced various  difficulties  with  the 
Federal  administrative  agencies'  inter- 
pretations of  the  Wilderness  Act  of 
1964  relative  to  fish  and  wildlife  con- 
servation. The  problems  have  varied 
regionally  and  among  Federal  adminis- 
trative personnel.  The  State  agencies 
have  found  that  activities  permitted  in 
one  Federal  administrative  region  or 
in  one  wilderness  are  prohibited  in 
others.  A  lack  of  uniformity  is  evident. 

In  the  past,  congressional  commit- 
tees have  responded  to  some  of  the 
States'  concerns,  mainly  in  report  lan- 
guage on  various  bills,  but  these  re- 
sponses have  been  piecemeal  rather 
than  orderly  and  compreheiisive.  Fish 
and  wildlife  are  important  elements  of 
wilderness.  Uniform  guidance  is 
needed,  because,  despite  the  Federal 
Government's  ownership  of  the  lands 
involved,  the  ownership  and  legal  re- 
sponsibility to  protect  and  manage 
most  fish  and  wildlife  occurring  in  wil- 
derness is  and  always  has  been  vested 
in  the  States.  Responsibility  for  fish 
and  wildlife  is  discharged  by  the  legal- 
ly constituted  fish  and  wildlife  agen- 
cies in  your  State  and  mine.  Thus, 
there  is  need  for  continual  coordina- 
tion and  cooperative  efforts  between 
the  State  fish  and  wildlife  agencies 
and  the  Federal  land  agencies  to 
ensure  that  State  agencies  can  proper- 
ly conserve  fish  and  wildlife  resources 
in  wilderness  and  wilderness  study 
areas.  At  the  same  time,  other  wilder- 
ness values  must  be  maintained. 

Congressional  committees  have  at- 
tempted to  treat  individual  questions 
relative  to  fish  and  wildlife  on  an 
issue-by-issue  basis,  the  result  being 
that  such  existing  policy  guidance  is 
uneven  and  scattered  in  narrative 
form  through  several  documents.  With 
this  in  mind.  House  Report  98-40,  per- 
taining to  the  California  Wilderness 
Act  of  1983,  contains  a  lengthy  discus- 
sion of  fish  and  wildlife  management 
in  wilderness. 

I  have  been  advised  by  the  Arizona 
Game  and  Fish  Department  that  the 
suggested  policy  guidelines  in  that 
House  report  do  not  cover  certain  im- 
portant elements  of  professional  fish 
and  wildlife  management.  The  States 
are  therefore  requesting  that  Congress 
set  forth,  in  one  place,  policy  guide- 
lines for  the  management  of  fish  and 
wildlife  in  wilderness  areas  and  wilder- 
ness study  areas  administered  by  the 
U.S.  Forest  Service  and  the  Bureau  of 
Land  Management.  It  is  my  hope  that 
the  appropriate  House  and  Senate 
committees  will  address  these  con- 
cerns and  I  ask  unanimous  consent  to 
have  the  suggested  guidelines  printed 


in  the  Rf.cord  at  the  conclusion  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GOLDWATER.  Mr.  President, 
hundreds  of  hours  have  gone  into  put- 
ting this  wilderness  legislation  togeth- 
er. My  office  and  I  have  worked  with 
individual  ranchers,  mining  groups, 
the  timber  industry,  utility  groups,  en- 
vironmentalists. Native  Americans,  the 
Forest  Service,  the  Bureau  of  Land 
Management,  local,  and  State  govern- 
ments, you  name  it.  we  tried  to  work 
with  everyone.  I  do  not  t^link  everyone 
is  happy  with  the  results.  There  will 
always  be  people  who  want  more,  and 
some  who  want  less.  But,  I  think  we 
have  a  bill  that  the  people  of  Arizona 
can  live  with. 

EXHIBIT  1 

Fish  and  Wildlife  Management  Guidelines 
IN  Wilderness 

As  an  overall  preface  to  the  statement  of 
policy  on  this  subject,  it  is  directed  that  fish 
and  wildlife  management  activities  in  wil- 
derness will  be  planned  and  undertaken  in 
conformance  with  the  ■minimum  neces- 
sary" requirement  of  Section  4(c)  of  the 
Wilderness  Act.  The  guiding  principles  of 
that  section  are  that  permitted  activities 
will  be  temporary  in  nature,  will  leave  no 
permanent  marks,  and  will  employ  the  mini- 
mum tool  necessary  to  accomplish  the  task 
at  hand. 

As  general  policy,  lands  within  the  Na- 
tional Wilderness  System  shall  be  managed 
to  allow  ecological  succession,  including  fire 
and  infestations  of  insects,  to  operate  freely 
insofar  as  they  do  not  endanger  significant 
resources  outside  such  area.  Pish  and  wild- 
life conservation  should  be  directed  toward 
maintenance  of  species  identified  in  wilder- 
ness management  plans  and  with  special 
emphasis  on  species  indigenous  to  the  areas, 
and  on  the  preservation  of  those  classified 
as  endangered  or  threatened  under  the  pro- 
visions of  the  Endangered  Species  Act  of 
1973  or  by  the  state  in  which  the  area  is  sit- 
uated. 

These  guidelines  and  policies  shall  be  con- 
sidered in  the  overall  context  of  the  pur- 
poses and  direction  of  the  Wilderness  Act  of 
1964  and  this  Act,  and  that  they  be  prompt- 
ly, fully  and  diligently  implemented  and 
made  available  to  Forest  Service  and 
Bureau  of  Land  Management  personnel  at 
all  levels,  to  appropriate  state  fish  and  wild- 
life agencies,  and  to  other  appropriate  indi- 
viduals and  parties: 

1.  Fish  and  wildlife  research  and 
management  surveys 

Research  on  fish  and  wildlife,  their  habi- 
tats and  the  recreational  users  of  these  re- 
sources is  a  legitimate  activity  in  wilderness 
and  study  areas.  Methods  which  temporari- 
ly infringe  on  the  wilderness  character  may 
be  used  provided  the  information  sought  is 
essential  for  conservation  of  the  species  and 
alternative  methods  or  locations  are  not 
available. 

Helicopters  and  fixed-wing  aircraft  may 
be  used  to  conduct  approved  fish  and  wild- 
life research  activities  in  wilderness  and 
study  areas.  Aircraft  shall  be  used  in  a 
manner  to  minimize  disturbance  of  other 
users,  including  humans  and  wildlife. 

All  fish  and  wildlife  studies  conducted 
within  and  over  wilderness  and  study  areas 
shall  be  conducted  within  the  basic  concept 


of  preserving  the  natural  character  of  the 
areas.  Aerial  counts  and  observations  of 
wildlife  shall  be  permissible  for  conserva- 
tion of  wilderness  wildlife  resources.  Captur- 
ing and  marking  of  animals,  radio  teleme- 
try, and  temporary  installations,  such  as 
shelters  for  cameras  and  scientific  appara- 
tus, enclosures  and  exclosures,  essential  for 
wildlife  research  and  conservation  shall  be 
permitted. 

2.  Facility  development  and  habitat 
alteration 
There  are  situations  where  facility  devel- 
opment and  habitat  alterations  may  be  nec- 
essary for  the  continued  existence  or  wel- 
fare of  fish  and  wildlife  living  on  or  adja- 
cent to  wilderness  or  study  areas.  This  is 
particularly  true  in  the  case  of  wildlife  spe- 
cies adversely  impacted  through  the  activi- 
ties of  man  in  such  areas. 

Flow  maintenance  dams,  water  develop- 
ments, water  diversion  devices,  ditches  and 
associated  structures  and  other  fish  and 
wildlife  habitat  developments  necessary  for 
fish  and  wildlife  conservation  and  in  exist- 
ence prior  to  designation  of  a  wilderness  or 
study  area  may  be  permitted  to  remain  in 
existence  and  be  operated  and  maintained. 
The  use  of  equipment  should  be  based  on 
the  ■'minimum  necessary"  requirements  of 
Section  4(c)  of  the  Wilderness  Act. 

Clearing  of  debris  which  impedes  the  mi- 
gratory movements  of  fish  on  critical 
spawning  streams  shall  be  permitted. 

Maintenance  of  existing  water  supplies  is 
an  accepted  practice  in  most  wilderness 
areas  and  development  of  additional  water 
supplies  is  permitted,  but  only  when  essen- 
tial to  wildlife  survival.  The  use  of  mechani- 
cal equipment  by  management  agencies  in 
this  context  is  permissible,  but  should  be 
the  •■minimum  necessary"  as  required  by 
Section  4(c)  of  the  Wilderness  Act. 

J.  Endangered  and  threatened  species 
The  importance  of  wilderness  and  study 
areas  in  providing  habitat  for  endangered 
and  threatened  species  of  wildlife,  as  identi- 
fied by  federal  and  state  governments,  is 
recognized. 

4.  Angling,  hunting  and  trapping 
Angling,  hunting  and  trapping  are  legiti- 
mate wilderness  and  study  area  activities 
subject  to  state  and  applicable  federal  laws 
and  regulations. 

5.  Population  sampling 
Scientific  sampling  of  fish  and  wildlife 
populations  is  an  essential  procedure  in  the 
maintenance  of  balanced  populations  in  wil- 
derness and  study  areas. 

6.  Chemical  treatment 
Chemical  treatment  may  be  necessary  to 
prepare  waters  for  the  reestablishment  of 
species  identified  in  resource  plans,  to  estab- 
lish endangered  or  threatened  species,  or  to 
correct  undesirable  conditions  resulting 
from  the  influence  of  man. 

7.  Spawn  taking 
The  collection  of  fish  spawn  shall  be  per- 
mitted from  wilderness  and  study  areas 
when  alternative  sources  are  nonexistent  or 
unreliable  or  where  spawn  taking  was  an  es- 
tablished practice  prior  to  the  area  being  of- 
ficially designated. 

8.  Fish  planting  and  transplanting 
Planting  or  transplanting  of  fish  may  be 
conducted  by  the  state  agency,  using  means 
appropriate  for  wilderness  or  study  areas, 
when  any  one  of  the  following  criteria  is 
met:  (a)  to  reestablish  or  maintain  a  species 
identified  in  the  resource  plan,  (b)  to  restore 


an  endangered  or  threatened  species,  or  (c) 
to  maintain  or  enhance  recreational  values 
as  identified  in  the  wilderness  management 
plan. 

Barren  lakes  and  streams  may  be  consid- 
ered for  stocking  after  it  has  been  mutually 
agreed  that  there  will  be  no  appreciable  loss 
of  scientfic  values  or  adverse  effects  on  wil- 
derness resources. 

Numbers,  size  and  species  of  fish  and  time 
of  planting  will  be  determined  by  the  state 
wildlife  agency. 

9.  Aerial  fish  planting 
Aerial  planting  of  fish  shall  be  permitted 
in  wilderness  and  study  areas  where  this 
was  an  established  practice  before  the  area 
was  classified  as  a  wilderness  or  study  area, 
or  where  other  practical  means  are  not 
available. 

10.  Transplanting  wildlife 
Removal,  reintroduction  or  supplemental 
transplants  of  terrestrial  wildlife  species  in 
wilderness  or  study  areas  shall  be  permitted 
if:  (a)  the  status  of  a  threatened  or  endan- 
gered species  would  be  enhanced:  (b)  the 
population  of  a  native  species  eliminated  or 
reduced  by  acts  of  man  would  be  restored  or 
enhanced;  (c)  other  significant  wilderness  or 
study  area  values  would  not  be  impaired. 
Motorized  methods  may  be  permitted  if 
they  are  necessary  to  accomplish  a  trans- 
plant and  otherwise  meet  the  'minimum 
necessary'  requirements  of  Section  4(c)  of 
the  Wilderness  Act. 

11.  Control  of  problem  animals 
Control  of  problem  wildlife  in  wilderness 
and  study  areas  may  be  necessary  to  reduce 
depredations  on  and  conflicts  with  other 
wildlife  and  domestic  livestock,  to  remove 
animals  creating  a  public  nuisance  related 
to  human  interests,  and  to  prevent  trans- 
mission of  diseases  or  parasites  affecting 
other  wildlife  or  humans. 

12.  Restoring  essential  food  plants 
When  restoring  essential  food  plants  after 
disturbance,  such  as  wildfire,  only  native 
species  are  permitted. 

13.  Prescribed  or  controlled  burning 
Prescribed  or  controlled  burning,  designed 
to  maintain  natural  burn  and  regrowth 
cycles  favorable  to  wildlife,  is  an  acceptable 
and  often  a  necessary  management  task  in 
some  wilderness  areas. 

Prescribed  burning  or  allowing  wildfires  to 
burn  under  controlled  conditions  should  be 
permitted  only  when:  (1)  the  activity  is  de- 
signed to  replace  or  to  stimulate  vegetative 
response  in  those  areas  where  wildlife  had 
been  an  essential  ingredient  in  the  mainte- 
nance of  the  wilderness  character  of  an  area 
but  where  past  strict  wildfire  control  meas- 
ures had  interfered  with  natural,  evolution- 
ary processes;  and  (2)  the  program  is  de- 
signed to  maintain  wildlife  diversity  in  an 
area,  with  priority  emphasis  on  habitat  re- 
quirements for  rare  or  endangered  wildlife 
species. 

14.  Control  of  visitors 
Many  wildlife  species  are  sensitive  to 
human  encroachments  on  their  ranges. 
Grizzly  bear,  bighorn  sheep,  elk.  mountain 
goat  some  migratory  and  resident  birds  and 
other  wilderness  wildlife  species  cannot  tol- 
erate excessive  human  intrusions,  particu- 
larly during  certain  seasons  of  the  year. 

Wilderness  managers  should  identify 
those  specific  areas  within  a  wilderness 
which  are  essential  to  the  continuance  of 
sound  native  wildlife  populations  and  meet 
the  specific  needs  of  individual  wildlife  spe- 
cies by  initiating  visitor  use  controls,  par- 


ticularly during  those  periods  of  the  year  in 

which  wildlife's  needs  are  the  most  critical. 

15.  Use  of  aircraft,  motor  boats  or  motor 

vehicles 
Section  4(c)  of  the  Wilderness  Act  permits 
the  use  of  motorized  equipment  in  wilder- 
ness if  such  use  is  found  ■■necessary  to  meet 
minimum  requirements  for  the  administra- 
tion of  the  area  for  the  purposes  of  this 
Act. "  This  language  is  viewed  as  permitting 
the  occasional,  temporary  use  by  Federal 
and  State  officials  of  motor  vehicles,  heli- 
copters, aircraft  and  the  like,  in  furtherance 
of  the  purposes  of  a  specific  wilderness  area. 
This  language  means  that  any  such  use 
should  be  occasional  and  temporary  (exam- 
ple: transporting  animals  that  have  l)een 
trapped  in  a  temporary  enclosure  to  a  re- 
lease point  outside  the  wilderness);  that  no 
roads  should  be  built  to  accommodate  vehi- 
cles: and  that  such  use  must  be  determined 
by  wilderness  managers  to  be  the  minimum 
necessary  to  accomplish  the  task. 

Mr.   DeCONCINI.   Mr.   President,   I 
commend   my   colleagues,   Mr.   Gold- 
water  and  Mr.  Udall,  for  all  of  the  ef- 
forts they  put  forth  in  attempting  to 
fashion    a    statewide    wilderness    bill 
that  responds  to  all  of  the  needs  of 
our  diverse  State.  When  this  process 
began  less  than  1  year  ago,  some  of  us 
in   the   congressional   delegation   and 
the   State   were   skeptical   about   the 
ability  to  formulate  a  final  resolution 
to  the  RARE  II  controversy  in  Arizona 
before  the  close  of  the  98th  Congress. 
Thanks  to  the  work  of  many,  many  in- 
terested  citizens,   user   organizations, 
conservation  interests,  and  hundreds 
of  hours  of  devoted  work  by  members 
of  the  Arizona  congressional  delega- 
tion and  their  staff,  we  now  have  an 
Arizona    wilderness    bill    before    this 
body.  It  is  by  no  means  the  product  of 
one    interest    or    group    of    citizens. 
Rather,    it    is    the    result    of    many 
months   of   negotiation   and   arduous 
work  by  many  citizens  in  Arizona  to 
achieve  a  consensus  among  the  various 
users  and  interests  in  the  public  lands 
in  our  State.  While  certain  areas  have 
been  deleted  from  the  House  measure, 
other   valuable    resource    areas    have 
been  added.  In  each  unit,  great  effort 
was   undertaken   to   insure   that   the 
boundaries  were  acceptable  to  all  Ari- 
zonans.  While  title  I  of  the  bill  adds 
an  additional  658.580  acres  of  Forest 
Service  roadless  lands  to  the  Federal 
wilderness  system,  and  releases  hun- 
dreds of  thousands  of  acres  of  other 
Forest  Service  roadless  lands  to  other 
uses,  it  still  does  not  represent  to  some 
interests  in  my  State,  the  best  possible 
wilderness  bill.  However,  it  is  definite- 
ly a  compromise  and  as  such,  not  ev- 
eryone will  be  totally  satisfied  with 
what  is  contained  in  the  final  package. 
Mr.  President.  I  am  a  cosponsor  of 
the  measure  before  us.  I  believe  this 
bill  will  preserve,  under  the  status  of 
the  wilderness  designation,  numerous 
examples  of  the  magnificent  natural 
resources  of  the  Southwest,   ranging 
from  steep  and  rugged  canyons  and 
cliffs  in  the  northern  and  central  por- 
tions of  the  State  to  the  flatter  areas 


of  the  southwestern  desert.  In  my 
view,  this  bill  does  a  good  job  of  insur- 
ing that  some  of  our  most  unique  and 
pristine  areas  of  Arizona  will  be  pro- 
tected and  managed  under  the  wilder- 
ness system  for  use  by  future  genera- 
tions of  Arizonans  and  other  Ameri- 
cans. 

This  bill  also  contains  many  provi- 
sions necessary  to  allow  the  continued 
and  orderly  use  of  wilderness  consist- 
ent with  the  terms  of  the  Wilderness 
Act  of  1964.  In  a  diverse  State  like  Ari- 
zona where  mining,  ranching,  timber 
cutting,  water  and  power  development 
are  important  factors  in  the  continued 
growth  of  our  State,  and  where  recrea- 
tion and  the  enjoyment  of  the  wide 
open  spaces  of  our  more  isolated  areas 
in  what  attracts  people  to  our  great 
State,  it  is  not  always  easy  to  balaince 
the  prodevelopment  needs  with  the 
environmental  concerns.  We  have 
tried  to  achieve  this  delicate  balance. 
On  the  whole,  however,  the  protection 
of  these  hundreds  of  thousands  of  na- 
tional forest  lands  will  provide  needed 
recreational  areas  for  the  Arizona 
public,  and  allow  opportunities  for 
peace  and  solitude  away  from  our  day- 
to-day  urban  environments. 

There  is  one  small  area  that  is  con- 
tained in  this  substitute  package.  Mr. 
President,  about  which  I  am  particu- 
larly pleased.  It  is  a  small  addition  to 
the  Chiricahua  National  Monument, 
located  within  the  Coronado  National 
Forest  in  the  southeastern  portion  of 
our  State.  The  addition  would  expand 
the  northern  boundary  of  the  monu- 
ment by  approximately  850  acres  to 
take  in  the  Bonita  Creek  watershed. 
Presently,  there  is  a  90-acre  patented 
mining  claim  on  the  northeastern  tip 
of  the  monument  and  an  adjoining 
road  to  the  south  which  connects  with 
the  major  Park  Service  road  within 
the  existing  boundary  of  the  monu- 
ment. This  mining  claim  and  adjoining 
access  road  will  be  left  open  and  ex- 
cluded from  this  proposed  addition. 
This  addition  to  the  monument  is  sup- 
ported by  local  Forest  Service  and 
Park  Service  officials  as  it  represents  a 
more  manageable  boundary  for  both 
agencies  and  allows  the  protection  of 
the  Bonita  Creek  drainage  under  wil- 
derness status.  The  individual  who 
holds  the  title  to  the  patented  mining 
claim  supports  this  proposal  and  will 
not  be  adversely  affected.  The  850 
acres  will  be  designated  as  wilderness 
and  managed  by  the  Park  Service. 
Russ  Butcher  of  Cottonwood.  AZ. 
worked  very  hard  in  designing  this 
unit  and  I  am  extremely  gratified  that 
it  has  been  included. 

Title  III  of  this  bill  designates  cer- 
tain BLM  and  Forest  Service  units 
within  the  Arizona  strip  district  as  wil- 
derness. This  was  introduced  as  a  sepa- 
rate bill  by  myself  and  Senator  Gold- 
water.  It  represents  an  outstanding 
example  of  how  industry  and  other 
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user  groups  can  work  with  conserva- 
tion interests  to  come  up  with  a  reso- 
lution to  the  wilderness  question  with- 
out conflict.  I  am  pleased  that  we  are 
close  to  making  this  measure  law  for 
all  of  those  who  worked  so  hard  in  for- 
mulating the  Arizona  Strip  District 
Wilderness  Act. 

I  am  also  pleased  that  the  continu- 
ing controversy  over  so-called  release 
language  has  been  resolved.  The  com- 
promise release  contained  in  this 
measure,  in  my  view,  goes  a  long  way 
toward  clarifying  the  intent  of  the 
Congress  with  respect  to  the  manage- 
ment of  areas  not  designated  as  wil- 
derness under  this  act.  I  am  grateful 
to  my  colleagues,  Mr.  McClure  and 
Mr.  Wallop  and  their  House  counter- 
parts. Mr.  Udall  and  Mr.  Seiberling, 
for  their  efforts  in  negotiating  this 
final  compromise. 

I  believe  special  attention  should  be 
afforded  numerous  individuals  who 
worked  in  good  faith  to  formulate  an 
Arizona  wilderness  measure.  While 
they  certainly  did  not  see  eye  to  eye  at 
all  times,  I  believe  special  recognition 
for  their  work  on  wilderness  for  Arizo- 
na should  go  to  individuals  like  Joni 
Bosh,  John  Olsen,  C.J.  Hansen,  Ed 
Wren,  Henry  Eyrich,  Rob  Smith,  Mike 
Rappoport,  numerous  Wilderness  Coa- 
lition volunteers,  and  numerous  indus- 
try representatives,  for  their  long 
hours  of  assistance,  advice,  and  pa- 
tience. The  responsiveness  of  Forest 
Service  officials  throughout  Arizona  is 
certainly  also  worthy  of  recognition. 

Mr.  President,  I  support  the  Arizona 
wilderness  bill  before  this  body  and 
urge  its  adoption.  I  have  received  peti- 
tions containing  the  names  of  thou- 
sands of  Arizonans  supporting  the  ad- 
dition of  Mount  Wrightson  and  am 
pleased  that  it  will  be  added  to  our 
Federal  wilderness  system.  I  am  also 
pleased  that  we  will  add  Kachina 
Peaks,  an  area  sacred  to  the  cultures 
of  the  Navajo  and  Hopi  peoples,  and 
the  Red  Rock-Secret  Mountain  unit 
which  is  of  enormous  interest  to  the 
residents  of  northern  Arizona. 

Mr.  STEVENS.  Mr.  President,  once 
again  smother  wilderness  bill  with 
complete  agreement  of  both  Senators 
on  a  bipartisan  basis  even  to  the 
nature  of  the  substitute  that  has  been 
totally  rewritten  by  the  two  Senators 
with  agreement  from  all  parties  in 
their  State.  I  think  it  is  really  a  good 
feeling  I  have  about  the  future  of  the 
Senate  in  reviewing  wilderness  mat- 
ters. I  hope  that  this  comity  to  Mem- 
bers of  the  Senate  from  the  States  in- 
volved will  continue  into  the  years 
ahead. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 


The  committee  amendment  in  the 
nature  of  a  substitute  (No.  3687)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  bill  be  advanced  to  third  read- 
ing. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  743,  which  is  H.R. 
4707. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4707)  to  designate  certain  na- 
tional forest  lands  in  the  State  of  Arizona  as 
wilderness,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
text  of  S.  2242,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  4707),  as  amended, 
was  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3.d*66Cl  to 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
896,  S.  2242,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  assistant  legislative  clerk  read 
as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringl,  That,  in  the  en- 
rollment of  the  bill  (S.  1546)  to  amend  the 
Deepwater  Port  Act  of  1974,  and  for  other 
purposes,  the  Secretary  of  the  Senate  shall 
make  the  following  corrections: 

(1)  In  section  4(a)(3).  in  the  amendment  to 
section  18  of  the  Deepwater  Port  Act  of 
1974,  strike  "In  the  seventh  sentence  of  sub- 
section (f)(3),"  and  insert  in  lieu  thereof  the 
following:  "In  the  eighth  sentence  of  subsec- 
tion (f)(3),  as  amended  by  this  subsection,". 

(2)  In  section  4(a)(4),  in  the  amendment  to 
section  18  of  the  Deepwater  Port  Act  of 
1974,  strike  "In  the  ninth  sentence  of  sub- 
section (f  )(3), "  and  insert  in  lieu  thereof  the 
following:  "In  the  tenth  sentence  of  subsec- 
tion (f)(3)  as  amended  by  this  subsection,". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The     concurrent      resolution     was 

8L£rC6Ci  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  CONCURRENT  RESOLU- 
TION 136-CORRECTING  TECH- 
NICAL ERRORS  IN  THE  EN- 
ROLLMENT OF  THE  BILL  S. 
1546 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  resolution  on  behalf  of 
Senators  Packwood,  Hollings,  and 
Long  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  my  good  friend  if  it  is  in  order  to 
turn  to  the  executive  calendar  com- 
mencing oji  page  4  and  I  seek  his  con- 
currence in  asking  unanimous  consent 
to  go  into  executive  session  for  the 
purpose  of  considering  the  nomina- 
tions beginning  with  Calendar  Order 
No.  662,  all  of  the  nominations  on 
page  5,  on  page  6  all  the  nominations, 
on  page  7  all  of  the  nominations,  on 
page  8  all  of  the  nominations,  on  page 
9  all  of  the  nominations,  and  all  the 
nominations  placed  on  the  Secretary's 
desk. 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  distinguished  assistant 
majority  leader  this  side  has  not 
cleared  all  of  the  nominees  whose 
nominations  are  referred  to  by  the  dis- 
tinguished assistant  Republican 
leader,  and  I  suggest  that  we  begin 
with  Calendar  Order  No.  931,  Execu- 
tive Office  of  the  President,  on  page  5, 
continue  with  the  Department  of 
State,  Department  of  State  through- 
out page  6,  if  the  assistant  majority 
leader  so  wishes.  On  page  7  we  have 
been  able  to  clear  Calendar  Order  Nos. 
938,  940,  941,  and  on  page  8,  we  have 
been  able  to  clear  all  nominations 
under  Department  of  State,  and  on 
page  9,  nominations  as  follows:  Calen- 
dar Order  No.  949,  Calendar  Order  No. 
950,  Calendar  Order  No.  952,  and  the 
nominations  placed  on  the  Secretary's 
desk  in  the  Air  Force,  Army,  on  page 
10. 

Mr.  STEVENS.  Very  well.  I  under- 
stand the  deletions. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  for  the  purpose  of  considering 
the  nominations  which  have  just  been 
enumerated  in  our  two  recitations,  the 
ones  that  have  been  agreed  to  by  the 
two  of  us. 

Mr.  BYRD.  Yes;  we  did  not  agree  to 
all  of  those  that  the  assistant  majority 
leader  wanted. 

Mr.  STEVENS.  It  will  be  the  ones 
that  the  two  leaders  have  just  agreed 
to  that  will  be  before  the  Senate  in  ex- 
ecutive session. 

Mr.  BYRD.  And  that  would  be  only 
those  that  have  been  cleared  on  this 
side. 

Mr.  STEVENS.  That  the  minority 
leader  has  stated  and  I  have  stated  the 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
first  nomination  will  be  stated. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

The  legislative  clerk  read  the  nomi- 
nation of  Jorge  L.  Mas,  of  Florida,  to 
be  a  member  of  the  Advisory  Board 
for  Radio  Broadcasting  to  Cuba. 

Mrs.  HAWKINS.  Mr.  President,  I  am 
pleased  today  that  the  Senate  is 
taking  up  the  confirmation  of  Mr. 
Jorge  L.  Mas  to  be  a  member  of  the 
Presidential  Advisory  Board  for  Radio 
Broadcasting  to  Cuba.  This  is  a  posi- 
tion of  great  importance,  and  Mr.  Mas 
is  the  first  to  be  nominated  to  fill  the 
nine-member  panel.  This  Advisory 
Board  will  play  an  active  role  in  the  di- 
rection of  the  Radio  Marti  Program  as 
it  seeks  to  privide  a  responsible,  accu- 
rate alternative  to  the  propaganda 
that  fills  the  Cuban  media. 

In  this  country  we  often  take  the 
freedom  of  the  press  for  granted.  But 
the  press,  and  the  flow  of  ideas  and  in- 
formation it  represents,  is  the  guardi- 
an of  our  freedom.  It  has  been  said 
that  "Ignorance  is  bliss,"  but  for  a  so- 
ciety that  respects  democracy  and  re- 
veres its  freedom,  "Ignorance  is  slav- 
ery." The  key  to  freedom  is  the  oppor- 
tunity to  make  your  own  decisions,  but 
unless  we  have  access  to  ideas  and  in- 
formation that  enable  us  to  make 
sound  decisions,  the  claimis  to  freedom 
are  an  illusion. 

Unfortunately,  no  one  understands 
this  better  than  totalitarian  dictator- 
ships such  as  Fidel  Castro's  Cuba.  For 
this  reason  the  news  and  ideas  pre- 
sented to  the  Cuban  people  by  the 
Castro  regime  are  carefully  censored 
so  that  they  hear  only  what  Castro 
wants  them  to  hear.  This  is  the 
reason,  I  believe,  that  Congress  au- 
thorized the  establishment  of  Radio 
Marti,  to  provide  the  people  of  Cuba 

with  an  alternative  to  Castro's  propa- 


ganda. Radio  Marti,  acting  as  a  surro- 
gate home  radio  station,  will  break 
Castro's  monopoly  on  the  news  and  in- 
crease the  ability  of  the  Cuban  people 
to  make  their  own  decisions  based  on 
more  than  what  they  are  force-fed  by 
the  Cuban  Government.  This  is  the 
beginning  of  freedom  for  the  people  of 
Cuba. 

The  Radio  Marti  legislation  that 
passed  the  Congress  last  year  provided 
for  the  appointment  of  a  nine-member 
Presidential  Advisory  Board  to  advise 
the  President,  the  Director  of  the 
USIA,  and  the  Agency's  Associate  Di- 
rector for  Broadcasting  regarding  the 
effectiveness  of  the  activities  being 
carried  out  under  the  Radio  Broad- 
casting to  Cuba  Act,  and  to  make  such 
recommendations  as  it  may  deem  nec- 
essary. I»resident  Reagan  has  not  only 
nominated  Mr.  Mas  to  serve  on  this 
important  and  prestigious  board,  but 
has  asked  him  to  serve  as  its  chair- 
man. 

Mr.  Mas  is  a  sound  choice  for  this 
position.  He  is  a  man  committed  to 
democratic  ideals,  a  man  with  a  pas- 
sionate love  for  freedom.  He  is  a  man 
that  knows  Cuba.  He  was  born  there 
and  spent  much  of  his  life  there.  He 
knows  the  language,  he  knows  the  her- 
itage, he  knows  the  people.  But  he  is 
equally  at  home  here  in  his  adopted 
country.  He  understands  the  values 
that  we  hold  dear,  and  is  dedicated  to 
the  principles  that  are  the  basis  of  our 
Republic.  He  understands  the  impor- 
tance of  bipartisanship  in  foreign 
policy  and  demonstrated  this  by  work- 
ing equally  well  with  Republicans  and 
Democrats  in  both  Houses  during  the 
debate  on  the  Radio  Marti  bill.  In 
short,  I  believe  that  Jorge  Mas  brings 
the  necessary  talent,  knowledge,  and 
experience  to  the  Radio  Marti  Board 
to  make  him  ideal  for  the  job,  and  I 
urge  the  Senate  to  confirm  him  in  this 
position. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nations of  Howard  Bruner  Schaffer,  of 
New  York,  a  career  member  of  the 
senior  Foreign  Service,  class  of  minis- 
ter-counselor, to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Peo- 
ple's Republic  of  Bangladesh: 

Paul  Fisher  Gardner,  of  Texas,  a 
career  member  of  the  senior  Foreign 
Service,  class  of  minister-counselor,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  Papua  New  Guinea,  and 
to  serve  concurrently  and  without  ad- 
ditional compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Solo- 
mon Islands; 


Robert  J.  Ryan.  Jr.,  of  the  District 
of  Columbia,  a  career  member  of  the 
senior  Foreign  Service,  class  of  minis- 
ter-counselor, to  be- Tlmbassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Re- 
public of  Mali: 

Paul  H.  Boeker,  of  Ohio,  a  career 
member  of  the  senior  Foreign  Service, 
class  of  minister-counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  Amer- 
ica to  the  Hashemite  Kingdom  of 
Jordan; 

Richard  Wood  Boehm,  of  the  Dis- 
trict of  Columbia,  a  career  member  of 
the  senior  Foreign  Service,  class  of 
minister-counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Republic  of  Cyprus; 

Maynard  W.  Glitman,  of  Vermont,  a 
career  member  of  the  senior  Foreign 
Service,  class  of  minister-counselor, 
for  the  rank  of  Ambassador  during  the 
tenure  of  his  service  as  the  representa- 
tive of  the  United  States  of  America 
for  mutual  and  balanced  force  reduc- 
tions negotiations; 

Alan  Wood  Lukens,  of  Pennsylvania, 
a  career  member  of  the  senior  Foreign 
Service,  class  of  minister-counselor,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  People's  Republic  of 
the  Congo.  , 

Leon  Jerome  Weil,  of  New  York,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Kingdom  of  Nepal; 

Larry  C.  Williamson,  of  California,  a 
career  member  of  the  senior  Foreign 
Service,  class  of  counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  Amer- 
ica to  the  Gabonese  Republic  and  to 
serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Democratic  Republic  of  Sao  Tome  and 
Principe; 

Anthony  Cecil  Eden  Quainton,  of 
Washington,  a  career  member  of  the 
senior  Foreign  Service,  class  of  minis- 
ter-counselor, to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  State 
of  Kuwait; 

Brandon  Hambright  Grove,  Jr.,  of 
District  of  Columbia,  a  career  member 
of  the  senior  Foreign  Service,  class  of 
minister-counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Republic  of  Zaire; 

Edward  J.  Streator,  of  New  York,  a 
career  member  of  the  senior  Foreign 
Service,  class  of  career  minister,  to  be 
the  representative  of  the  United 
States  of  America  to  the  Organization 
for  Economic  Cooperation  and  Devel- 
opment, with  the  rank  of  Ambassador. 
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Mr.  MATHIAS.  Mr.  President. 
Edward  Streator  is  a  superb  Foreign 
Service  professional  who  has  been 
nominated  by  the  President  to  be  rep- 
resentative of  the  United  States  of 
America  to  the  Organization  for  Eco- 
nomic Cooperation  and  Development, 
with  the  rank  of  Ambassador. 

Ambassador-designate  Streator  has 
been  the  sheet  anchor  in  our  Embassy 
in  London.  As  Deputy  Chief  of  Mission 
from  1977  to  the  present,  Mr.  Streator 
has  held  our  relations  with  the  United 
Kingdom  on  a  steady  course  through 
successive  U.S.  ambassadorial  changes, 
changes  in  Secretaries  of  State  and 
changes  in  U.S.  administrations. 

I  have  had  a  number  of  occasions  in 
recent  years  to  observe  the  exemplary 
manner  with  which  Edward  Streator 
has  represented  U.S.  interests  in 
London.  He  richly  deserves  and  is  emi- 
nently qualified  for  the  rank  of  Am- 
bassador and  for  the  duties  for  which 
the  President  has  nominated  him.  His 
long  experience  in  Europe  will  ensure 
that,  once  confirmed,  he  will  move 
quickly  and  effectively  into  his  new 
job. 

I  urge  speedy  and  positive  action  on 
the  President's  nominee  for  the  posi- 
tion of  U.S.  representative  to  the 
OECD. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed. 


agement  requirements  of  large  organi- 
zations. Mr.  Baker  has  a  longstanding 
relationship  with  Harbridge  House, 
Inc.,  a  large  management  consulting 
firm  which  has  had  experience  in  deal- 
ing with  the  Department  of  Health 
and  Human  Services  among  other  cli- 
ents. Most  recently,  Mr.  Baker  served 
as  vice  chairman  and  director  of  the 
firm.  Prior  to  that  time  he  held  the 
following  successive  positions  with  the 
firm:  vice  president,  president,  and 
chairman. 

In  addition  to  his  private  sector 
management  experience,  Mr.  Baker  is 
no  stranger  to  the  public  sector  having 
served  as  the  Assistant  Secretary  for 
Policy  and  International  Affairs  and 
as  Deputy  Under  Secretary,  U.S.  De- 
partment of  Transportation. 

Mr.  Baker  is  a  graduate  of  Harvard 
College  and  the  Harvard  Business 
School. 

Mr.  Baker  is  a  well  qualified  candi- 
date, Mr.  President,  and  I  urge  the 
Senate  to  approve  the  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  votes  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

The  legislative  clerk  read  the  nomi- 
nation of  Charles  D.  Baker,  of  Massa- 
chusetts, to  be  Under  Secretary  of 
Health  and  Human  Services. 

Mr.  DOLE.  Mr.  President,  on  August 
7.  the  Committee  on  Finance  held  a 
hearing  on  the  nomination  of  Charles 
D.  Baker  as  Under  Secretary,  Depart- 
ment of  Health  and  Human  Services. 
As  chairman  of  the  committee,  it  is  a 
privilege  to  report  the  committee's 
unanimous  decision  to  report  favor- 
ably the  nomination  of  Mr.  Baker. 

For  the  record,  the  financial  disclo- 
sure forms  of  this  nominee  have  been 
reviewed,  as  well  as  other  materials 
filed  with  the  Office  of  Government 
Ethics.  The  Finance  Committee  is  sat- 
isfied that  there  are  no  problems  in 
this  area. 

The  Under  Secretary  at  the  Depart- 
ment of  Health  and  Human  Services 
plays  a  critical  role  in  management  of 
one  of  the  single  largest  organizations 
in  this  country.  I  am  pleased  to  note 
that  Mr.  Baker  is  certainly  qualified  to 
fulfill  his  new  responsibilities. 

As  Under  Secretary,  Mr.  Baker  will 
no  doubt  be  called  upon  to  provide  ex- 
ecutive direction,  leadership,  and  man- 
agement strategy  for  HHS.  He  is  cer- 
tainly qualified  to  do  so. 

Mr.  Baker  comes  to  this  position 
with  a  great  deal  of  practical  experi- 
ence with  and  knowledge  of  the  man- 


DEPARTMENT  OF  COMMERCE 

The  legislative  clerk  read  the  nomi- 
nation of  Katherine  M.  Bulow,  of 
Maryland,  to  be  an  Assistant  Secretary 
of  Commerce. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


U.S.  INTERNATIONAL  DEVELOP- 
MENT COOPERATION  AGENCY 
The  legislative  clerk  read  the  nomi- 
nation of  Victor  M.  Rivera,  of  Virginia, 
to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Develop- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  ENERGY 
The  legislative  clerk  read  the  nomi- 
nation of  William  W.  Hoover,  of  Mary- 
land, to  be  an  Assistant  Secretary  of 
Energy. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to 
read  sundry  nominations  in  the  Air 
Force  and  in  the  Army,  placed  on  the 
Secretary's  desk. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UTAH  WILDERNESS  ACT  OF  1984 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  1104,  which  is  S.  2155. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2155)  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Utah  for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Utah 
Wilderness  Act  of  1984". 

TITLE  I-FINDINGS,  PURPOSES,  AND 
WILDERNESS  DESIGNATION 

Sec.  101.  (a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  national 
•  forest  system  lands  in  the  State  of  Utah 

possess  outstanding  natural  characteristics 
which  give  them  high  values  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people: 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  in  Utah  have  identified  those  areas 
which,  on  the  basis  of  their  landform.  eco- 
system, associated  wildlife,  and  location,  will 
help  to  fulfill  the  national  forest  system's 
share  of  a  quality  National  Wilderness  Pres- 
ervation System;  and 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  in  Utah  have  also  identified  those 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation,  or  other  values  and 
which  should  not  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  but  should  be  available  for  non- 
wilderness  multiple  uses  under  the  land 
management  planning  process,  other  appli- 
cable laws  and  the  provisions  of  the  Act. 


(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  in  Utah  as  components  of  the 
National  Wilderness  Preservation  System  in 
order  to  preserve  the  wilderness  character 
of  the  land  and  to  protect  watersheds  and 
wildlife  habitat,  preserve  scenic  and  historic 
resources,  and  promote  scientific  research, 
primitive  recreation,  solitude,  physical  and 
mental  challenge,  and  inspiration  for  the 
benefit  of  all  of  the  American  people:  and 

(2)  insure  that  certain  other  national 
forest  system  lands  in  the  State  of  Utah  be 
available  for  nonwildemess  multiple  uses. 

Sec  102.  (a)  In  furtherance  of  the  purpose 
of  the  Wilderness  Act  (78  Stat.  890),  the  fol- 
lowing national  forest  system  lands  in  the 
State  of  Utah  are  hereby  designated  as  wil- 
derness, and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System:  ^    ^ 

(1)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately forty-four  thousand  three  hundred 
and  fifty  acres  as  generally  depicted  on  a 
map  entitled,  "Mt.  Naomi  Wilderness— Pro- 
posed", dated  June  1984,  and  which  shall  be 
known  as  the  Mount  Naomi  Wilderness: 

(2)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately twenty-three  thousand  eight  hun- 
dred and  fifty  acres  as  generally  depicted  on 
a  map  entitled,  "Wellsville  Mountain  Wil- 
derness—Proposed", dated  November  1983. 
and  which  shall  be  known  as  the  Wellsville 
Mountain  Wilderness: 

(3)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately sixteen  thousand  four  hundred  and 
fifty  acres  as  generally  depicted  on  a  map 
entitled,  "Mt.  Olympus  Wilderness-Pro- 
posed", dated  November  1983.  and  which 
shall  be  known  as  the  Mount  Olympus  Wil- 
derness: 

(4)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately thirteen  thousand  one  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled, "Twin  Peaks  Wilderness— Proposed", 
dated  June  1984,  and  which  shall  be  known 
as  the  Twin  Peaks  Wilderness: 

(5)  certain  lands  in  the  Wasatch-Cache 
and  Ashley  National  Forests  which  com- 
prise approximately  four  hundred  and  sixty 
thousand  acres  as  generally  depicted  on  a 
map  entitled,  "High  Uintas  Wilderness- 
Proposed",  dated  June  1984.  and  which 
shall  be  known  as  the  High  Uintas  Wilder- 
ness: 

(6)  certain  lands  In  the  Uinta  National 
Forest  which  comprise  approximately  ten 
thousand  seven  hundred  and  fifty  acres  as 
generally  depicted  on  a  map  entitled  "Mt. 
Timpanogos  Wilderness— Proposed",  dated 
November  1983,  and  which  shall  be  known 
as  the  Mount  Timpanogos  Wilderness: 

(7)  certain  lands  in  the  Uinta  National 
Forest  which  comprise  approximately 
twenty-eight  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Mt.  Nebo  Wilder- 
ness-Proposed", dated  June  1984.  and 
which  shall  be  known  as  the  Mount  Nebo 
Wilderness: 

(8)  certain  lands  in  the  Manti-LaSal  Na- 
tional Forest  which  comprise  approximately 
forty-five  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Dark  Canyon  Wil- 
derness—Proposed", dated  November  1983, 
and  which  shall  be  known  as  the  Dark 
Canyon  Wilderness: 

(9)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately  seven 
thousand  acres  as  generally  depicted  on  a 
map  entitled  "Ashdown  Gorge  Wilderness- 


Proposed  ",  dated  November  1983,  and  which 
shall  be  known  as  the  Ashdown  Gorge  Wil- 
derness: 

(10)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately 
twenty-six  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Box-Death  Hollow 
Wilderness— Proposed',  dated  June  1984. 
and  which  shall  be  known  as  the  Box-Death 
Hollow  Wilderness: 

(11)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately  fifty 
thousand  acres  as  generally  depicted  on  a 
map  entitled  "Pine  Valley  Mountain  Wilder- 
ness—FToposed",  dated  June  1984,  and 
which  shall  be  known  as  the  Pine  Valley 
Mountain  Wilderness:  and 

(12)  certain  lands  in  the  Wasatch  National 
Forest  which  comprise  approximately 
twenty-five  thousand  five  hundred  acres  as 
generally  depicted  on  a  map  entitled  "Des- 
eret  Peak  Wilderness— Proposed '.  dated 
June  1984,  and  which  shall  be  known  as  the 
Deseret  Peak  Wilderness. 

(b)  The  previous  classifications  are  hereby 
abolished:  the  Mount  Timpanogos  Scenic 
Area  and  the  High  Uintas  Primitive  Area. 

Sec.  103.  (a)  As  soon  as  practicable  after 
the  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  file  the  maps  referred  to 
in  this  Act  and  a  legal  description  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  and  each 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  description  and  maps  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Chief  of  the  Forest  Serv- 
ice, Department  of  Agriculture. 

(b)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  this  Act  shall 
be  administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  (78  Stat.  892) 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that,  with  respect 
to  any  area  designated  in  this  Act.  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  of  1964  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

TITLE  II-RELEASE  OF  LANDS  FOR 

NONWILDERNESS  USES 
Sec.  201.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II): 

(2)  the  Congress  has  made  iU  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Utah  and  of  the  environ- 
mental impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  in  States  other  than  UUh,  such  state- 
ment shall  not  be  subject  to  judicial  review 
with  respect  to  national  forest  system  lands 
in  the  State  of  Utah: 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  SUte  of  Utah  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  that  review 


and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976,  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  finds  that  conditions  in  a  unit 
have  significantly  changed: 

(3)  areas  In  the  SUte  of  Utah  reviewed  In 
such  final  environmental  statement  or  ref- 
erenced In  subsection  (d)  and  not  designated 
wilderness  upon  enactment  of  this  Act  shall 
be  managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided,  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suiUbility  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  Ini- 
tial land  management  plan: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  In  the  State  of  Utah  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  and 
other  applicable  law,  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress. Department  of  Agriculture  shall  not 
conduct  any  further  statewide  roadless  area 
review  and  evaluation  of  national  forest 
system  lands  In  the  State  of  Utah  for  the 
purpose  of  determining  their  suitability  for 
inclusion  In  the  National  Wilderness  Preser- 
vation System. 

(c)  As  used  in  this  section,  and  as  provided 
In  section  6  of  the  Forest  and  Rangeland 
Renewable  Planning  Act  of  1974.  as  amend- 
ed by  the  National  Forest  Management  Act 
of  1976.  the  term  "revision  '  shall  not  In- 
clude an  "amendment "  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to— 

(1)  those  national  forest  system  roadless 
areas  in  the  SUte  of  UUh  which  were  eval- 
uated in  any  unit  plan  or  which  are  being 
managed  pursuant  to  a  multiple  use  plan: 

and 

(2)  national  forest  system  roadless  lands 
In  the  SUte  of  UUh  which  are  less  than  five 
thousand  acres  in  size. 


TITLE  III-MISCELLANEOUS 
PROVISIONS 

GRAZING  IN  WILDERNESS  AREAS 

Sec.  301.  (a)  Grazing  of  livestock  In  wilder- 
ness areas  established  by  this  Act,  where  es- 
tablished prior  to  the  date  of  the  enactment 
of  this  Act.  shall  be  administered  In  accord- 
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ance  with  section  4(d)(4)  of  the  Wilderness 
Act  and  section  108  of  Public  Law  96-560. 

(b)  The  Secretary  is  directed  to  review  all 
policies,  practicies.  and  regulations  of  the 
Department  of  Agriculture  regarding  live- 
stock grazing  in  national  forest  system  wil- 
derness areas  in  Utah  in  order  to  insure  that 
such  policies,  practices,  and  regulations 
fully  conform  with  and  implement  the 
intent  of  Congress  regarding  grazing  in  such 
areas,  as  such  intent  is  expressed  in  this 
Act. 

(c)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  and  at  least 
every  five  years  thereafter,  the  Secretary  of 
Agriculture  shall  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a 
report  detailing  the  progress  made  by  the 
Forest  Ser\'ice  in  carrying  out  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section. 

STATE  WATER  ALLOCATION  AUTHORITY 

Sec  302.  (a)  As  provided  in  section  4(d)(7) 
of  the  Wilderness  Act  of  1964.  nothing  in 
this  Act  shall  constitute  an  express  or  im- 
plied claim  or  denial  on  the  part  of  the  Fed- 
eral Government  as  to  the  exemption  from 
Utah  water  laws. 

(b)  Within  the  Mount  Naomi.  Wellsville 
Mountain.  Mount  Olympus.  Twin  Peaks. 
High  Uintas.  Mount  Nebo,  Pine  Valley 
Mountain.  Deseret  Peak,  and  Ashdown 
Gorge  Wilderness  areas  as  designated  by 
this  Act.  the  Forest  Service  is  directed  to 
utilize  whatever  sanitary  facilities  are  neces- 
sary, including  but  not  limited  to  vault  toi- 
lets which  may  require  service  by  helicop- 
ter, to  insure  the  continued  health  and 
safety  of  the  communities  serviced  by  the 
watersheds  in  such  wilderness  areas  in  the 
State  of  Utah;  furthermore,  nothing  in  this 
Act  shall  be  construed  to  limit  motorized 
access  and  road  maintenance  by  local  mu- 
nicipalities for  those  minimum  maintenance 
activities  necessary  to  guarantee  the  contin- 
ued viability  of  whatsoever  watershed  facili- 
ties currently  exist  or  which  may  be  neces- 
sary in  the  future  to  prevent  the  degrada- 
tion of  the  water  supply  in  such  wilderness 
areas  within  the  State  of  Utah,  subject  to 
such  reasonable  regulations  as  are  deemed 
necessary  by  the  Secretary  of  Agriculture. 

(c)  As  provided  in  section  4(d)(8)  of  the 
Wilderness  Act  of  1964.  nothing  in  this  Act 
shall  be  construed  as  affecting  the  jurisdic- 
tion or  responsibilities  of  the  State  of  Utah 
with  respect  to  wildlife  and  fish  in  the  na- 
tional forests  in  Utah. 

PROHIBITION  ON  BUFFER  ZONES 

'  Sec.  303.  (a)  Congress  does  not  intend  that 
de^igniation  of  wilderness  areas  in  the  State 
of  Utah  lead  to  the  creation  of  protective 
perimeters  of  buffer  zones  around  any  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

MINERAL  RESOURCES 

Sec  304.  In  furtherance  of  section  4(d)(2) 
of  the  Wilderness  Act  and  the  policies  of 
the  National  Materials  and  Minerals  Policy. 
Research  and  Development  Act  (94  Stat. 
2305),  the  Secretary  of  the  Interior  shall 
continue  to  make  assessments  of  the  miner- 
al potential  of  national  forest  wilderness 
areas  in  the  State  of  Utah,  on  a  recurring 
basis,  consistent  with  the  concept  of  wilder- 
ness preservation,  in  order  to  expand  the 
data  base  with  respect  to  the  mineral  poten- 
tial of  such  lands. 


Sec  305.  Within  the  Mount  Naomi,  Wells- 
ville Mountain,  Mount  Olympus,  Mount 
Nebo,  Twin  Peaks.  High  Uintas,  Pine  Valley 
Mountain  and  Deseret  Peak  Wilderness 
areas  as  designated  by  this  Act  the  provi- 
sions of  the  Wilderness  Act  shall  not  be  con- 
strued to  prevent  the  installation  and  main- 
tenance of  hydrologic,  meteorologic,  clima- 
tological,  or  telecommunications  facilities, 
or  any  combination  of  the  foregoing,  or  lim- 
ited motorized  access  to  such  facilities  when 
nonmotorized  access  means  are  not  reason- 
ably available  or  when  time  is  of  the  es- 
sence, subject  to  such  conditions  as  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior  deem  desirable,  where  such  fa- 
cilities or  access  are  essential  to  flood  warn- 
ing, flood  control,  and  water  reservoir  oper- 
ation purposes. 

Sec.  306.  (a)  Certain  lands  adjacent  to  the 
Box-Death  Hollow  Wilderness  as  designated 
in  section  102  of  this  Act,  and  generally  de- 
picted as  the  "Antone  Bench  Area"  and 
areas  2,  3.  4.  and  5  on  a  map  entitled  "Box- 
Death  Hollow  Wilderness— Proposed",  dated 
June  1984.  shall,  subject  to  valid  existing 
rights  and  until  Congress  determines  other- 
wise, be  managed  in  accordance  with  the 
following  provisions: 

(1)  all  lands  within  the  areas  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  and 
geothermal  leasing  and  all  amendments 
thereto,  except  that  the  Secretary  of  the  In- 
terior is  hereby  authorized  to  issue  competi- 
tive leases  for  carbon  dioxide  within  the 
areas  for  a  period  of  five  years  from  the 
date  of  enactment  of  this  Act; 

(2)  a  lease  issued  for  carbon  dioxide  in  the 
area  shall  be  for  a  period  of  ten  years  and 
for  so  long  thereafter  as  carbon  dioxide  is 
produced  annually  in  commercial  quantities 
from  that  lease:  Provided,  That  an  area  cov- 
ered by  a  lease  shall  be  withdrawn  from  fur- 
ther carbon  dioxide  leasing  or  lease  exten- 
sion in  the  event  production  in  commercial 
quantities  from  the  lease  is  not  occuring 
within  ten  years  of  the  date  of  issuance  of 
the  lease;  and 

(3)  exploration  in  the  Antone  Bench  area 
shall  be  permitted  only  by  helicopter  or 
other  methods  which  do  not  involve  road 
construction  or  other  significant  surface  dis- 
turbance. 

(b)  In  the  event  development  of  a  lease 
within  the  Antone  Bench  area  is  proposed, 
the  following  provisions  shall  apply: 

(1)  road  construction  shall  be  limited  to 
the  minimum  standards  necessary  for 
proper  development  of  the  carbon  dioxide 
resource  consistent  with  safety  require- 
ments; 

(2)  roads,  pipelines,  electric  lines,  build- 
ings, compressor  stations  and  other  facilities 
shall,  to  the  maximum  extent  practicable 
consistent  with  economic  extraction  of  the 
carbon  dioxide  resource,  be  camouflaged, 
constructed  and  located  in  a  manner  that 
will  minimize  visual,  noise  or  other  intru- 
sions in  the  area  and  in  the  surrounding  wil- 
derness area; 

(3)  fill  material,  gravel  and  other  material 
used  for  road  and  facility  construction  shall 
be  obtained  from  outside  the  wilderness 
area; 

(4)  road  or  facility  construction  shall  be 
limited,  to  the  maximum  extent  practicable, 
to  seasons  or  periods  where  there  will  be 
minimum  impacts  on  recreation  or  wildlife 
uses; 

(5)  roads  shall  be  used  only  in  conjunction 
with  carbon  dioxide  development  operations 
and  shall  be  closed  to  all  other  vehicular 


use.  but  shall  be  open  for  foot  or  horse 
travel; 

(6)  all  roads  or  other  facilities  within  the 
area  shall,  when  no  longer  needed  for 
carbon  dioxide  production,  be  removed  and 
reclaimed  to  a  condition  of  being  substan- 
tially unnoticeable; 

(7)  all  waste,  debris,  or  other  by-products 
associated  with  road  construction,  carbon 
dioxide  production,  or  other  development 
activities  shall  be  disposed  of  outside  the 
Antone  Bench  area  and  the  Box-Death 
Hollow  Wilderness;  and 

(8)  consistent  with  State  and  Federal  law 
no  activities  shall  be  allowed  within  the 
area  which  could  significantly  impair  water 
quality  or  quantity  in  the  Box-Death 
Hollow  Wilderness  and  adjacent  wilderness 
or  wilderness  study  areas. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee substitute  be  adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  am  very 
pleased  to  see  the  Senate  act  on  the 
Utah  Wilderness  Act  of  1984.  Twenty 
years  after  this  body  voted  to  establish 
a  National  Wilderness  Preservation 
System.  I  believe  it  is  fitting  that  the 
State  of  Utah  should  take  a  major 
leap  forward  through  passage  of  this 
act. 

This  legislation  is  the  sum  total  of 
years  of  preparation  by  many  people. 
First  of  all,  I  wish  to  thank  my  col- 
league from  Utah,  Senator  Hatch. 
Throughout  this  long  and  adruous 
process,  he  and  I  have  been  united  in 
our  efforts  to  craft  a  bill  that  protects 
Utah's  very  best  wilderness  areas 
while  releasing  to  multiple  uses  those 
lands  which  nature  intended  for  us  to 
develop.  My  thanks  also  goes  to  the 
Governor  gf  Utah,  Scott  Matheson, 
who  put  a  process  into  place  in  Utah  7 
years  ago  that  has  helped  make  possi- 
ble the  successful  resolution  of  this 
issue  today.  Let  the  record  also  show 
that  my  colleague  in  the  House,  Con- 
gressman Jim  Hansen,  deserves  much 
of  the  credit  for  this  Utah  bill  because 
of  his  leadership  in  the  other  body 
against  tremendous  odds.  Congress- 
men NiELSON  and  Marriott  have  also 
been  helpful  during  this  long  process. 
Together,  I  believe  all  of  us  have  pro- 
vided a  united  front  in  defense  of  the 
values  that  are  so  important  to  Utah's 
people.  I  would  be  remiss  if  I  did  not 
also  thank  my  good  friends  Senators 
Jim  McClure  and  Malcolm  Wallop 
and  their  able  staffs,  for  sheparding 
this  bill  through  the  Senate.  My  hope 
now  is  that  the  House  of  Representa- 
tives will  move  expenditiously  and 
adopt  the  Senate  substitute. 

The  most  important  people  of  all  in 
this  process  are  the  good  people  of 
Utah;  the  farmers,  ranchers,  miners, 
timber  producers,  and  oil  and  gas  pro- 
ducers. These  people  have  waited  pa- 
tiently for  the  opportunity  to  resonsi- 
bly  explore  and  possibly  develop  the 
resources  that  have  been  off  limits 
until  this  bill  is  signed  by  the  Presi- 


dent. I  also  wish  to  recognize  the  sin- 
cere and  responsible  efforts  of  conser- 
vationists in  Utah. 

Were  it  not  for  the  constant  efforts 
of  Mr.  Dick  Carter  of  the  Utah  Wilder- 
ness Association,  there  would  likely 
not  be  such  a  broad-based  system  of 
wilderness  system  of  wilderness  in 
Utah.  He  and  other  conservationists 
raised  the  consciousness  level  for  wil- 
derness in  Utah  and  certainly  deserve 
to  share  in  celebrating  the  successful 
passage  of  this  legislation. 

The  wilderness  package  which  is  - 
about  to  be  voted  upon  by  the  Senate 
of  the  United  States  represents  our 
best  efforts  to  strike  a  balance  be- 
tween these  diverse  interests.  I  have 
no  doubts  that  the  Utah  Wilderness 
Act  of  1984  is  fair  and  will  benefit  the 
people  of  Utah  for  years  to  come. 
Twelve  separate  Forest  Service  wilder- 
ness areas  totaling  over  750,000  acres 
plus  22,551  new  BLM  acres  on  the  Ari- 
zona strip  will  create  a  wilderness 
system  in  Utah  of  over  800.000  acres 
when  added  to  Utah's  existing  Lone 
Peak  wilderness  area.  The  nearly  3 
million  acres  of  land  to  be  released  to 
multiple  uses  under  this  act  will  open 
up  opportunities  for  significant  natu- 
ral resource  development  in  Utah. 

Mr.  President,  I  believe  there  is  a 
little  something  for  everyone  in  this 
bill.  Both  wilderness  proponents  and 
opponents  can  take  some  solace  know- 
ing that  fact.  Whether  this  legislation 
can  stand  the  test  of  time,  however, 
depends  on  the  willingness  of  everyone 
involved  in  the  formulation  of  this  bill 
to  work  together  to  make  certain  that 
the  provisions  of  the  act  can  work.  If  a 
cooperative  spirit  can  be  fostered,  then 
the  Utah  Wilderness  Act  will  stand 
the  test  of  time  and  benefit  our  people 
for  generations  to  come.  I  for  one  am 
committed  to  see  it  succeed. 

Mr.  STEVENS.  Mr.  President,  once 
again  I  call  attention  of  the  Senate 
that  the  two  Senators  from  Utah  and 
their  State  totally  agree  with  the  des- 
ignation of  wilderness  within  the  State 
of  Utah.  That  is  a  goal  to  be  achieved 
with  regard  to  every  wilderness  bill  in 
the  future,  I  hope. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended,  as  fol- 
lows: 

S.  2155 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "Utah 
Wilderness  Act  of  1984". 
TITLE  I-PINDINGS.  PURPOSES.  AND 

WILDERNESS  DESIGNATION 

Sec.  101.  (a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  national 

forest  system  lands  in  the  State  of  Utah 

possess  outstanding  natural  characteristics 

which  give  them  high  values  as  wilderness 


and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people; 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  in  Utah  have  identified  those  areas 
which,  on  the  basis  of  their  landform,  eco- 
system, associated  wildlife,  and  location,  will 
help  to  fulfill  the  national  forest  systems 
share  of  a  quality  National  Wilderness  Pres- 
ervation System;  and 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
,system  in  Utah  have  also  identified  those 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation,  or  other  values  and 
which  should  not  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  but  should  be  available  for  non- 
wildemess multiple  uses  under  the  land 
management  planning  process,  other  appli- 
cable laws  and  the  provisions  of  the  Act. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  in  Utah  as  components  of  the 
National  Wilderness  Preservation  System  in 
order  to  preserve  the  wilderness  character 
of  the  land  and  to  protect  watersheds  and 
wildlife  habitat,  presen-e  scenic  and  historic 
resources,  and  promote  scientific  research, 
primitive  recreation,  solitude,  physical  and 
mental  challenge,  and  inspiration  for  the 
benefit  of  all  of  the  American  people;  and 

(2)  insure  that  certain  other  national 
forest  system  lands  in  the  State  of  Utah  be 
available  for  nonwildemess  multiple  uses. 

Sec  102.  (a)  In  furtherance  of  the  purpose 
of  the  Wilderness  Act  (78  Stat.  890).  the  fol- 
lowing national  forest  system  lands  in  the 
State  of  Utah  arc  hereby  designated  as  wil- 
derness, and.  therefore,  as  components  of 
the  National  Wilderness  Preservation 
Syfitem: 

1 1 )  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  compri.se  approxi- 
mately forty-four  thousand  three  hundred 
and  fifty  acres,  as  generally  depicted  on  a 
map  entitled.  "Mt.  Naomi  Wildeme.ss-Pro- 
posed ".  dated  June  1984.  and  which  shall  be 
known  as  the  Mount  Naomi  Wilderne.ss; 

(2)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately twenty-three  thousand  eight  hun- 
dred and  fifty  acres  as  generally  depicted  on 
a  map  entitled  "Wellsville  Mountain  Wilder- 
ness—Proposed", dated  November  1983.  and 
which  shall  be  known  as  the  Wellsville 
Mountain  Wilderness; 

i3)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately sixteen  thousand  four  hundred  and 
fifty  acres  as  generally  depicted  on  a  map 
entitled  "Mt.  Olympus  Wilderness-Pro- 
posed", dated  November  1983.  and  which 
shall  be  known  as  the  Mount  Olympus  Wil- 
derness; 

(4)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately thirteen  thousand  one  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled "Twin  Peaks  Wilderness— Proposed', 
dated  June  1984.  and  which  shall  be  known 
as  the  Twin  Peaks  Wilderness: 

(5)  certain  lands  in  the  Wasatch-Cache 
and  Ashley  National  Forests  which  com- 
prise approximately  four  hundred  and  sixty 
thousand  acres  as  generally  depicted  on  a 
map  entitled  "High  Uintas  Wilderness-Pro- 
posed ".  dated  June  1984,  and  which  shall  be 
known  as  the  High  Uintas  Wilderness; 

(6)  certain  lands  in  the  UinU  National 
Forest  which  comprise  approximately  ten 


thousand  seven  hundred  and  fifty  acres  as 
generally  depicted  on  a  map  entitled  "Mt. 
Timpanogos  Wilderness— Proposed",  dated 
November  1983.  and  which  shall  be  known 
as  the  Mount  Timpanogos  Wilderness; 

(7)  certain  lands  in  the  Uinta  National 
Forest  which  comprise  approximately 
twenty-eight  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Mt.  Nebo  Wilder- 
ness-Proposed", dated  June  1984,  and 
which  shall  be  known  as  the  Mount  Nebo 
Wilderness; 

(8)  certain  lands  in  the  Manti-LaSal  Na- 
tional Forest  which  comprise  approximately 
forty-five  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Dark  Canyon  Wil- 
derness—Proposed", dated  November  1983. 
and  which  shall  be  known  as  the  Dark 
Canyon  Wilderness; 

(9)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately  seven 
thousand  acres  as  generally  depicted  on  a 
map  entitled  "Ashdown  Gorge  Wildemess— 
Proposed  ".  dated  November  1983.  and  which 
shall  be  known  as  the  Ashdown  Gorge  Wil- 
derness; 

(10)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately 
twenty-six  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Box-Death  Hollow 
Wilderness— Proposed ".  dated  June  1984. 
and  which  shall  be  known  as  the  Box-Death 
Hollow  Wilderness: 

(11)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately  fifty 
thousand  acres  as  generally  depicted  on  a 
map  entitled  "Pine  Valley  Mountain  Wilder- 
ness—Proposed", dated  June  1984.  and 
which  shall  be  known  as  the  Pine  Valley 
Mountain  Wilderness:  and 

(12)  certain  lands  in  the  Wasatch  National 
Forest  which  comprise  approximately 
twenty-five  thousand  five  hundred  acres  as 
generally  depicted  on  a  map  enlitlpd  "Des- 
eret Peak  Wilderness-Proposed",  dated 
June  1984.  and  which  shall  be  known  as  the 
Deseret  Peak  Wilderness. 

<b)  The  previous  classifications  are  hereby 
abolished:  the  Mount  Timpanogos  Scenic 
Area  and  the  High  Uintas  Primitive  Area. 

Sec.  103.  (a)  As  soon  as  practicable  after 
the  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  file  the  maps  referred  to 
in  this  Act  and  a  legal  description  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  and  each 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Chief  of  the  Forest  Serv- 
ice. Department  of  Agriculture. 

(b)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  this  Act  shall 
be  administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  (78  Stat.  892) 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that,  with  respect 
to  any  area  designated  in  this  Act.  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  of  1964  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

TITLE  II-RELEASE  OF  LANDS  FOR 
NONWILDERNESS  USES 

Sec.  201.  (a)  The  Congress  finds  that— 
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(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II): 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Utah  and  of  the  environ- 
mental impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  in  States  other  than  Utah,  such  state- 
ment shall  not  be  subject  to  judicial  review 
with  respect  to  national  forest  system  lands 
in  the  State  of  Utah; 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Utah  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  sMond  roadless  area  review 
and  evaluation  (flARE  II)  and  those  lands 
referred  to  in  subsection  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976,  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  finds  that  conditions  in  a  unit 
have  significantly  changed; 

(3)  areas  in  the  State  of  Utah  reviewed  in 
such  final  environmental  statement  or  ref- 
erenced in  subsection  (d)  and  not  designated 
wilderness  upon  enactment  of  this  Act  shall 
be  managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided.  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plan: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Utah  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  and 
other  applicable  law,  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, Department  of  Agriculture  shall  not 
conduct  any  further  statewide  roadless  area 
review  and  evaluation  of  national  forest 
system  lands  in  the  State  of  Utah  for  the 
purpose  of  determining  their  suitability  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 


Renewable  Planning  Act  of  1974,  as  amend- 
ed by  the  National  Forest  Management  Act 
of  1976,  the  term  ■revision"  shall  not  in- 
clude an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to— 

(1)  those  national  forest  system  roadless 
areas  in  the  State  of  Utah  which  were  eval- 
uated in  any  unit  plan  or  which  are  being 
managed  pursuant  to  a  multiple  use  plan; 
and 

(2)  national  forest  system  roadless  lands 
in  the  State  of  Utah  which  are  less  than  five 
thousand  acres  in  size. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

GRAZING  IN  WILDERNESS  AREAS 

Sec.  301.  (a)  Grazing  of  livestock  in  wilder- 
ness areas  established  by  this  Act,  where  es- 
tablished prior  to  the  date  of  the  enactment 
of  this  Act.  shall  be  administered  in  accord- 
ance with  section  4(d)(4)  of  the  Wilderness 
Act  and  section  108  of  Public  Law  96-560. 

(b)  The  Secretary  is  directed  to  review  all 
policies,  practices,  and  regulations  of  the 
Department  of  Agriculture  regarding  live- 
stock grazing  in  national  forest  system  wil- 
derness areas  in  Utah  in  order  to  insure  that 
such  policies,  practices,  and  regulations 
fully  conform  with  and  implement  the 
intent  of  Congress  regarding  grazing  in  such 
areas,  as  such  intent  is  expressed  in  this 
Act. 

(c)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  and  at  least 
every  five  years  thereafter,  the  Secretary  of 
Agriculture  shall  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a 
report  detailing  the  progress  made  by  the 
Forest  Service  in  carrying  out  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section. 

state  water  ALLOCATION  AUTHORITY 

Sec.  302.  (a)  As  provided  in  section  4(d)(7) 
of  the  Wilderness  Act  of  1964,  nothing  in 
this  Act  shall  constitute  an  express  or  im- 
plied claim  or  denial  on  the  part  of  the  Fed- 
eral Government  as  to  the  exemption  from 
Utah  water  laws. 

(b)  Within  the  Mount  Naomi,  Wellsville 
Mountain.  Mount  Olympus,  Twin  Peaks, 
High  Uintas.  Mount  Nebo,  Pine  Valley 
Mountain,  Deseret  Peak,  and  Ashdown 
Gorge  Wilderness  areas  as  designated  by 
this  Act.  the  Forest  Service  is  directed  to 
utilize  whatever  sanitary  facilities  are  neces- 
sary, including  but  not  limited  to  vault  toi- 
lets which  may  require  service  by  helicop- 
ter, to  insure  the  continued  health  and 
safety  of  the  communities  serviced  by  the 
watersheds  in  such  wilderness  areas  in  the 
State  of  Utah:  furthermore,  nothing  in  this 
Act  shall  be  construed  to  limit  motorized 
access  and  road  maintenance  by  local  mu- 
nicipalities for  those  minimum  maintenance 
activities  necessary  to  guarantee  the  contin- 
ued viability  of  whatsoever  watershed  facili- 
ties currently  exist  or  which  may  be  neces- 
sary in  the  future  to  prevent  the  degrada- 
tion of  the  water  supply  in  such  wilderness 
areas  within  the  State  of  Utah,  subject  to 
such  reasonable  regulations  as  are  deemed 
necessary  by  the  Secretary  of  Agriculture. 

(c)  As  provided  in  section  4(d)(8)  of  the 
Wilderness  Act  of  1964,  nothing  in  this  Act 
shall  be  construed  as  affecting  the  jurisdic- 
tion or  responsibilities  of  the  State  of  Utah 
with  respect  to  wildlife  and  fish  in  the  na- 
tional forests  in  Utah. 


PROHIBITION  ON  BUFFER  ZONES 

Sec.  303.  (a)  Congress  does  not  intend  that 
designation  of  wilderness  areas  in  the  State 
of  Utah  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  any  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not,  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

MINERAL  RESOURCES 

Sec  304.  In  furtherance  of  section  4(d)(2) 
of  the  Wilderness  Act  and  the  policies  of 
the  National  Materials  and  Minerals  Policy, 
Research  and  Development  Act  (94  Stat. 
2305),  the  Secretary  of  the  Interior  shall 
continue  to  make  assessments  of  the  miner- 
al potential  of  national  forest  wilderness 
areas  in  the  State  of  Utah,  on  a  recurring 
basis,  consistent  with  the  concept  of  wilder- 
ness preservation,  in  order  to  expand  the 
data  base  with  respect  to  the  mineral  poten- 
tial of  such  lands. 

Sec  305.  Within  the  Mount  Naomi,  Wells- 
ville Mountain,  Mount  Olympus,  Mount 
Nebo,  Twin  Peaks.  High  Uintas,  Pine  Valley 
Mountain  and  Deseret  Peak  Wilderness 
areas  as  designated  by  this  Act  the  provi- 
sions of  the  Wilderness  Act  shall  not  be  con- 
strued to  prevent  the  installation  and  main- 
tenance of  hydrologic,  meteorologic,  clima- 
tological,  or  telecommunications  facilities, 
or  any  combination  of  the  foregoing,  or  lim- 
ited motorized  access  to  such  facilities  when 
nonmotorized  access  means  are  not  resona- 
bly  available  or  when  time  is  of  the  essence, 
subject  to  such  conditions  as  the  Secretary 
of  Agriculture  and  the  Secretary  of  the  In- 
terior deem  desirable,  where  such  facilities 
or  access  are  essential  to  flood  warning, 
flood  control,  and  water  reservoir  operation 
purposes. 

Sec  306.  (a)  Certain  lands  adjacent  to  the 
Box-Death  Hollow  Wilderness  as  designated 
in  section  102  of  this  Act.  and  generally  de- 
picted as  the  "Antone  Bench  Area"  and 
areas  2,  3,  4,  and  5  on  a  map  entitled  "Box- 
Death  Hollow  Wilderness— Proposed",  dated 
June  1984,  shall,  subject  to  valid  existing 
rights  and  until  Congress  determines  other- 
wise, be  managed  in  accordance  with  the 
following  provisions: 

(1)  all  lands  within  the  areas  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  and 
geothermal  leasing  and  all  amendments 
thereto,  except  that  the  Secretary  of  the  In- 
terior is  hereby  authorized  to  issue  competi- 
tive leases  for  carbon  dioxide  within  the 
areas  for  a  period  of  five  years  from  the 
date  of  enactment  of  this  Act; 

(2)  a  lease  issued  for  carbon  dioxide  in  the 
area  shall  be  for  a  period  of  ten  years  and 
for  so  long  thereafter  as  carbon  dioxide  is 
produced  annually  in  commerical  quantities 
from  that  lease:  Provided,  That  an  area  cov- 
ered by  a  lease  shall  be  withdrawn  from  fur- 
ther carbon  dioxide  leasing  or  lease  exten- 
sion in  the  event  production  in  commercial 
quantities  from  the  lease  is  not  occurring 
within  ten  years  of  the  date  of  issuance  of 
the  lease;  and 

(3)  exploration  in  the  Antone  Bench  area 
shall  be  permitted  only  by  helicopter  or 
other  methods  which  do  not  involve  road 
construction  or  other  significant  surface  dis- 
turbance. 

(b)  In  the  event  development  of  a  lease 
within  the  Antone  Bench  area  is  proposed, 
the  following  provisions  shall  apply: 

(1)  road  construction  shall  be  limited  to 
the     minimum     standards     necessary     for 
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proper  development  of  the  carbon  dioxide 
resource  consistent  with  safety  require- 
ments; 

(2)  roads,  pipelines,  electric  lines,  build- 
ings, compressor  stations  and  other  facilities 
shall,  to  the  maximum  extent  practicable 
consistent  with  economic  extraction  of  the 
carbon  dioxide  resource,  be  camouflaged, 
constructed  and  located  in  a  manner  that 
will  minimize  visual,  noise  or  other  intru- 
sions in  the  area  and  in  the  surrounding  wil- 
derness area; 

(3)  fill  material,  gravel  and  other  material 
used  for  road  and  facility  construction  shall 
be  obtained  from  outside  the  wilderness 
area: 

(4)  road  or  facility  construction  shall  be 
limited,  to  the  maximum  extent  practicable, 
to  seasons  or  periods  where  there  will  be 
minimum  impacts  on  recreation  or  wildlife 
uses; 

(5)  roads  shall  be  used  only  in  conjunction 
with  carbon  dioxide  development  operations 
and  shall  be  closed  to  all  other  vehicular 
use,  but  shall  be  open  for  foot  or  horse 
travel; 

(6)  all  roads  or  other  facilities  within  the 
area  shall,  when  no  longer  needed  for 
carbon  dioxide  production,  be  removed  and 
reclaimed  to  a  condition  of  being  substan- 
tially unnoticeable; 

(7)  all  waste,  debris  or  other  by-products 
associated  with  road  construction,  carbon 
dioxide  production,  or  other  development 
activities  shall  be  disposed  of  outside  the 
Antone  Bench  area  and  the  Box-Death 
Hollow  Wilderness;  and 

(8)  consistent  with  State  and  Federal  law 
no  activities  shall  be  allowed  within  the 
area  which  could  significantly  impair  water 
quality  or  quantity  in  the  Box-Death 
Hollow  Wilderness  and  adjacent  wilderness 
or  wilderness  study  areas. 

Mr.  McCLURE.  Mr.  President,  I 
thank  all  parties  who  have  contribut- 
ed to  this  legislative  action  tonight, 
particularly  with  respect  to  the  five 
wilderness  bills,  and  to  note  that  on 
passing  bills  with  respect  to  wilderness 
designations  in  Arizona,  Arkansas, 
California,  Florida,  and  Utah  the 
Senate  has  now  enacted  the  first 
round  of  wilderness  designations  in 
every  western  public  lands  State  save 
three.  The  States  of  Montana,  Wyo- 
ming, and  Idaho  have  yet  to  be  re- 
solved. 

It  is  my  firm  hope— and  perhaps  I 
would  be  a  little  bold  to  say  expecta- 
tion—that those  matters  can  be  re- 
solved yet  before  the  end  of  this  ses- 
sion and  that  we  will  have  after  20 
years  concluded  the  first  round  of 
such  designations. 

I  am  mindful  that  there  are  those 
who  wish  to  amend  the  actions  that 
have  been  taken  in  earlier  rounds,  and 
I  speak  in  particular  of  the  possibility 
of  legislation  in  the  State  of  Colorado, 

I  want  to  also  underscore  what  the 
Senator  from  Alaska  has  reiterated 
with  respect  to  each  of  these  bills  as 
they  passed— as  was  true  with  the  ear- 
lier actions  taken  by  the  Senate  with 
respect  to  Oregon  and  Washington  in 
this  session  and  New  Mexico  and  Colo- 
rado in  earlier  sessions,  and  with  re- 
spect to  some  of  the  eastern  wilder- 
ness designations  that  have  passed 
both  in  this  session  and  earlier  ses- 


sions of  the  Congress.  We  have  made 
massive  strides  in  this  session  of  the 
Congress,  and  I  am  hopeful  that  these 
matters  will  be  also  acted  upon  very 
quickly  in  the  other  body  so  that  these 
bills  can  be  sent  to  the  President  for 
his  signature. 

I  should  also  say  it  is  my  expectation 
that  each  of  these  bills  will  receive  the 
approval  of  the  President  when  pre- 
sented to  him  if  passed  in  the  form 
they  have  now  passed  the  Senate.  We 
have  added  some  3  to  4  million  acres 
to  the  Nation's  wilderness  system  by 
the  actions  taken  tonight.  I  very  much 
appreciate  the  assistance  of  the  major- 
ity leader,  the  assistant  majority 
leader,  and  the  leader  of  the  Demo- 
cratic minority  in  this  body  on  what  I 
think  is  the  most  significant  action 
taken  by  the  Senate  in  a  number  of 
years  with  respect  to  wilderness  desig- 
nations. 

Mr.  STEVENS.  Mr.  President.  I  re- 
member so  well.  It  is  almost  30  years 
ago  that  I  testified  in  behalf  of  the  Ei- 
senhower administration  the  first  time 
any  executive  official  had  testified  in 
favor  of  the  wilderness  proposal,  I  did 
so  before  the  late  Senator  Neuberger. 
It  was  a  proposal  that  merited  consid- 
eration, and  President  Eisenhower 
backed  it  wholeheartedly.  I  am 
pleased  to  see  the  spirit  of  bipartisan- 
ship, and  real  consultation  has  been 
carried  forward  here  in  terms  of  the 
consideration  of  all  of  these  bills. 

Again.  I  say  that  the  members  of  the 
committee  who  have  worked  so  hard 
with  regard  to  each  one  of  these  and 
their  staffs  on  both  sides  of  the  aisle 
deserve  the  commendation  of  the 
Senate,  and  that  it  is  a  significant 
action  that  we  have  witnessed  tonight 
with  so  many  wilderness  bills  being 
adopted  without  opposition,  and  with 
full  support  of  every  State  involved. 

I  do  not  mean  to  burden  the  Senate 
with  my  feelings  that  my  State  needs 
to  have  similar  treatment,  and  needs 
to  be  accorded  similar  courtesy  with 
regard  to  wilderness  areas.  That  sub- 
ject will  be  coming  up  again  next  year. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr,  President,  on  to- 
morrow, after  the  recognition  of  the 
two  leaders  under  the  standing  order, 
and  three  orders  for  the  recognition  of 
Senators  for  not  to  exceed  15  minutes 
each.  I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  routine  morning  business  until  11 
a.m..  in  which  Senators  may  speak  for 
not  more  than  3  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr,  STEVENS.  Mr.  President,  on  to- 
morrow the  Senate  will  convene  at  10 
a.m. 

After  recognition  of  the  two  leaders 
under  the  standing  order,  there  will  be 
three  special  orders,  to  be  followed  by 
a  period  for  the  transaction  of  routine 
morning  business  until  11  a,m.,  in 
which  Senators  may  speak  for  not 
more  than  3  minutes  each. 

At  11  a.m.  the  Senate  will  resume 
consideration  of  the  pending  business, 
which  is  the  agriculture  appropria- 
tions bill. 

Mr.  President,  votes  are  expected 
throughout  the  day.  In  addition  to  the 
agriculture  bill,  there  may  be  other 
matters  taken  up  as  they  can  be 
cleared. 

In  addition,  it  is  the  hope  of  the 
leadership  on  this  side  that  we  will  re- 
ceive a  conference  report  on  the  sup- 
plemental appropriations  bill  on  which 
the  Senate  can  act. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  assistant  Republican 
leader  for  his  characteristic  courtesy. 

Mr.  STEVENS,  Mr.  President,  I  am 
delighted  to  be  able  to  work  with  my 
good  friends  from  West  Virginia,  and 
to  know  that  we  have  been  able  to 
handle  with  dispatch  the  business  of 
the  Senate. 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECOGNITION  OF  SENATOR 
PROXMIRE.  SENATOR  NUNN,  AND  SENATOR  BYRD 

Mr.  STEVENS.  Mr,  President.  I  ask 
unanimous  consent  that  there  be  a 
special  order  tomorrow  in  favor  of  the 
distinguished  Senator  from  Wisconsin 
[Mr.  ProxmireI.  the  distinguished 
Senator  from  West  Virginia  [Mr. 
Byrd].  and  the  distinguished  Senator 
from  Georgia  [Mr,  Nunn],  of  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and.  at 
8:28  p.m..  the  Senate  recessed  until 
Friday,  August  10,  1984,  at  10  a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  August  9,  1984: 

U.S.  INTERNATIONAL  DEVELOPMENT 

Cooperation  Agency 
Victor  M.  Rivera,  of  Virginia,  to  be  an  As- 
sistant   Administrator   of   the   Agency    for 
International  Development. 


UMI 
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Executive  Office  of  the  President 

Jorge  L.  Mas.  of  Florida,  to  be  a  member 
of  the  Advisory  Board  for  Radio  Broadcast- 
ing to  Cuba  for  a  term  of  2  years. 
Department  of  State 

Howard  Bruner  Schaffer,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Bangladesh. 

Paul  Fisher  Gardner,  of  Texas,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Papua  New- 
Guinea,  and  to  serve  concurrently  and  with- 
out additional  compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Solomon  Is- 
lands. 

Robert  J.  Ryan.  Jr.,  of  the  District  of  Co- 
lumbia, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Mali. 

Department  of  State 

Paul  H.  Boeker.  of  Ohio,  a  career  member 
of  the  Senior  Foreign  Service,  class  of 
Career  Minister,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Hashemite  King- 
dom of  Jordan. 

Richard  Wood  Boehm.  of  the  District  of 
Columbia,  a  career  member  of  the  Senior 
Foreign  Service,  class  of  Minister-Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Cyprus. 


Maynard  W.  Glitman.  of  Vermont,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  for  the  rank 
of  Ambassador  during  the  tenure  of  his 
service  as  the  Representative  of  the  United 
States  of  America  for  Mutual  and  Balanced 
Force  Reductions  Negotiations. 

Alan  Wood  Lukens.  of  Pennsylvania,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ples  Republic  of  the  Congo. 

Leon  Jerome  Weil,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Nepal. 

Larry  C.  Williamson,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Gabonese 
Republic  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratic Republic  of  Sao  Tome  and  Principe. 

Anthony  Cecil  Eden  Quainton,  of  Wash- 
ington, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  State  of  Kuwait. 

Brandon  Hambright  Grove.  Jr..  of  the  Dis- 
trict of  Columbia,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  Minister- 
Counselor,  to  be  Ambassasor  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Zaire. 

Edward  J.  Streator,  of  New  York,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Career  Minister,  to  be  the  Representative 


of  the  United  States  of  America  to  the  Or- 
ganization for  Economic  Cooperation  and 
Development,  with  the  rank  of  Ambassador. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly«.constituted  committee  of 
the  Senate. 

The  Judiciary 

James  Harvie  Wilkinson  III,  of  Virginia, 
to  be  U.S.  cicuit  judge  for  the  fourth  circuit. 
Department  of  Energy 

William  W.  Hoover,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Energy  (defense  pro- 
grams). 

Department  of  Commerce 

Katherine  M.  Bulow,  of  Maryland,  to  be 
an  Assistant  Secretary  of  Commerce. 
Department  of  Health  and  Human  Services 

Charles  D.  Baker,  of  Massachusetts,  to  be 
Under  Secretary  of  Health  and  Human 
Services. 

In  the  Air  Force 

Air  Force  nominations  beginning  Robert 
W.  Allen,  and  ending  William  M.  Witt, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  July  27.  1984. 

Air  Force  nominations  beginning  David 
W.  Abati.  and  ending  Dale  A.  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  July  27,  1984. 

In  the  Army 

Army  nominations  beginning  Rodger  M. 
Bowman,  and  ending  Michael  S.  White, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  July  27.  1984. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Our  hearts  rise  in  grateful  apprecia- 
tion to  You.  O  loving  God,  for  all  the 
gifts  that  You  make  available  to  Your 
people,  especially  for  the  gift  of  peace. 
In  spite  of  the  anxiety  of  our  time,  we 
pray  for  peace  in  our  own  hearts  that 
we  will  know  the  assurance  of  Your 
love  to  us.  We  pray  for  peace  among 
the  peoples  of  the  world  that  together 
all  humankind  may  enjoy  the  opportu- 
nities of  Your  created  world.  May 
Your  peace.  O  God,  that  passes  all 
human  understajiding  be  with  us  and 
remain  with  us  all  our  days.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  6040.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1984.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  6040)  "An  act 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September 
30,  1984,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Weicker, 
Mr.  McClure,  Mr.  Garn.  Mr.  Cochran. 
Mr.  Andrews.  Mr.  Abdnor,  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Mattingly, 
Mr.  RuDMAN,  Mr.  Specter,  Mr.  Sten- 
Nis,  Mr.  INOUYE,  Mr.  Hollings.  Mr. 
Eagleton.  Mr.  Johnston,  Mr.  Bur- 
dick,  Mr.  Leahy,  Mr.  DeConcini,  and 
Mr.  Bumpers  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2820.  An  act  to  name  the  Federal  Build- 
ing In  McAlester,  OK,  the  'Carl  Albert  Fed- 
eral Building." 


VLADIMIR  VICTOROVICH 
YAKIMETZ 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1989)  for  the  relief  of  Vladimir  Victor- 
ovich  Yakimetz,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1989 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  paragraphs  (14)  and  (28)  of 
section  212(a)  of  the  Immigration  and  Na- 
tionality Act.  for  purposes  of  such  Act. 
Vladimir  Victorovich  Yakimetz  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  the  proper 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or,  if  applica- 
ble, the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
202(e)  of  such  Act. 

(b)(1)  Vladimir  Victorovich  Yakimetz 
shall  be  held  and  considered  to  have  satis- 
fied the  provisions  of  section  316  of  the  Im- 
migration and  Nationality  Act  which  relate 
to  required  periods  of  residence  and  physi- 
cal presence  within  the  United  States  and 
shall  not  be  held  or  considered  to  be  within 
any  of  the  classes  of  persons  described  in 
section  313  of  such  Act. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 310(d)  of  that  Act,  Vladimir  Victorovich 
Yakimetz  may  be  naturalized  at  any  time 
after  the  date  of  enactment  of  this  Act  if 
otherwise  eligible  for  naturalization  under 
the  Immigration  and  Nationality  Act. 
amendment  in  the  nature  of  a  substitute 

offered  by  MR.  FRANK 

Mr.  FRANK.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Prank:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  following: 

•That  in  the  naturalization  of  Vladirnir  Vic- 
torovich Yakimetz  under  chapter  2  of  title 
III  of  the  Immigration  and  Nationality  Act. 
notwithstanding  sections  310(d)  of  that  Act, 


section  313  of  that  Act  shall  not  apply  and 
for  purposes  of  section  316  of  that  Act  f>eri- 
ods  of  residence  in  the  United  States  before 
the  date  of  the  enactment  of  this  Act  shall 
be  considered  periods  of  residence  after 
being  lawfully  admitted  for  permanent  resi- 
dence". 

Mr.  FRANK  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Kentucky  did  not  object  to  the  unani- 
mous-consent request.  This  bill  came 
out  of  our  subcommittee,  but  I  just 
wanted  to  mention  that  this  is  an  ex- 
ceptional case.  There  are  very  few  of 
these  exceptional  cases  before  us,  and 
I  just  want  to  make  sure  this  does  not 
establish  a  precedent. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 


THE  TRAGEDY  OF  THE  MUNICH 
OLYMPICS  MUST  NOT  BE  FOR- 
GOTTEN 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LANTOS.  Mr.  Speaker,  we  are 
now  in  the  midst  of  that  wonderful 
time  when  we  collectively  witness  and 
vicariously  participate  in  the  spectacle 
of  another  Olympiad.  Like  most  Amer- 
icans, my  eyes  fill  with  tears  when  I 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 


23450 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  1984 


August  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


23451 


hear  our  national  anthem  and  watch 
another  young  man  or  woman  mount 
the  platform  to  be  honored  for  unique 
human  achievement. 

My  eyes  also  fill  with  tears,  however, 
as  these  Olympic  events  bring  to  mind 
an  earlier  Olympiad  which  ended  in 
tragedy.  It  is  only  12  years  ago  that  we 
witnessed  the  nightmare  of  the 
Mimich  Olympics.  Eleven  promising 
young  men  and  women,  members  of 
the  1972  Israeli  Olympic  team,  were 
killed  in  cold  blood  by  ruthless  terror- 
ists. 

I  am  appalled  that  the  organizing 
committee  for  the  Los  Angeles  Olym- 
pics did  not  hold  a  memorial  observ- 
ance in  honor^af  these  young  heroes 
who  died  so  needlessly  12  years  ago. 
There  was  not  even  a  moment  of  si- 
lence during  t^i^pening  ceremonies 
in  Los  Angeles. 

I  now  call  on  the  Los  Angeles  Orga- 
nizing Committee  to  hold,  as  part  of 
the  official  closing  ceremonies,  an  ap- 
propriate memorial  for  the  slain  ath- 
letes. We  must  and  shall  remember. 
The  memory  of  the  Munich  massacre 
will  forever  cast  a  shadow  across  the 
Olympic  games.  May  that  memory  in- 
spire us  to  fight  the  spectre  of  terror- 
ism and  to  rededicate  ourselves  to  the 
spirit  of  harmony,  understanding,  and 
peace  in  the  true  Olympic  spirit. 


aster  to  strike  this  county  has  been 
FEMA. 


DISASTER  STRIKES 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  the  Com- 
mission on  Paperwork  Reduction  ap- 
parently still  has  a  great  deal  of  work 
to  do. 

Recently  I  visited  some  civil-minded 
citizens  in  a  rural  West  Virginia 
county.  They  had  spent  long  hours 
volunteering  their  time  to  prepare  an 
emergency  readiness  plan  in  the  event 
of  a  disaster.  Unfortunately,  West  Vir- 
ginia has  its  share  of  them. 

They  called  FEMA— the  Federal 
Emergency  Management  Agency.  "Fill 
out  these  20  forms,"  they  were  direct- 
ed. The  unpaid  citizens  complied. 
FEMA  responded  by  telling  them  to 
fill  out  another  set  of  complicated 
forms,  amounting  to  77  more  pages.  A 
baffling  23-page  instruction  book  was 
provided,  but  more  mind-boggling 
forms  would  follow,  they  were  told.  By 
now  they  had  filled  out  2'/2  pounds  of 
paper.  Since  a  "new  procedure"  was 
being  devised,  however,  they  now  hear 
that  none  of  the  forms  they  submitted 
could  be  acted  upon. 

Mr.  Speaker,  most  rural  counties  do 
not  have  the  time  or  personnel  to 
spend  countless  hours  filling  out 
forms.  These  concerned  citizens  want 
nothing  more  than  FEMA's  help  in 
saving  lives  and  property  should  disas- 
ter strike.  But  so  far,  the  greatest  dis- 


BUDGET  PROCESS  ON  THE 
ROPES 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  10 
years  ago  this  July  the  Congressional 
Budget  Act  was  signed  into  law. 

For  8  straight  years,  from  1976  to 
1983,  both  Houses  have  worked  out 
their  differences  and  passed  a  budget 
resolution  setting  spending  limits  and 
revenue  goals.  Yes;  it  has  been  tough. 
Deadlines  were  not  always  met;  votes 
were  close;  not  everyone  has  always 
been  happy  with  the  results.  And  yet, 
every  year,  the  Congress  has  been  able 
to  stick  by  this  basic  discipline  and 
agree  on  an  overall  and  binding 
budget. 

Today,  on  this  10th  anniversary, 
there  is  a  good  chance  that  for  the 
first  time  in  8  years,  the  Congress  will 
adjourn  without  agreeing  to  a  binding 
budget  resolution.  But  the  other  body 
has  virtually  walked  away  from  the 
budget  process.  They  refuse  to  negoti- 
ate a  compromise  on  defense.  The 
result  is  not  only  to  jeopardize  what 
the  Congress  does  on  defense,  but 
what  it  will  do  on  every  other  area  of 
the  budget.  Without  spending  ceilings, 
without  a  revenue  floor,  we  are  legis- 
lating in  a  budget  vacuum. 

The  budget  process  is  on  the  ropes. 
To  save  it,  we  need  the  budget  resolu- 
tion. If  we  fail,  it  will  confirm  the 
worst  suspicions  of  the  American 
people  that  despite  the  rhetoric  on 
deficits  and  balanced  budgets,  there 
simply  is  not  the  will  or  the  courage  in 
the  Congress  to  make  this  or  any 
other  budget  process  work. 


ticipating  in  the  day's  activities,  young 
people  not  only  will  show  strong  char- 
acter and  fortitude,  but  also  their  ac- 
complishments will  illustrate  to  us  all 
that  handicaps  can  be  overcome. 

Recently,  I  met  one  person  who  has 
overcome  handicaps.  Jeff  Keith  lost  a 
leg  to  cancer,  and  now  he  is  rimning 
across  our  country  to  heighten  the 
awareness  of  Americans  to  cancer  and 
being  handicapped.  His  message  is  a 
strong  one,  "Disabled  does  not  mean 
unable,"  and  there  are  no  "handi- 
caps," just  "physical  challenges."  All 
true  challenges  in  life  are  within  our- 
selves. The  young  people  of  south 
Florida  have  taken  Jeff's  challenge, 
and  on  Saturday,  they  will  face  their 
struggle.  Although  only  a  few  will  win 
individual  races,  all  will  win  at  life.  I 
salute  the  athletes  and  the  Optimist 
Club  and  its  members. 


MIRAMAR.    FL,    OPTIMISTS    CLUB 
TO        HOST       FIRST       ANNUAL 
OLYMPICS    FOR    SOUTH    FLOR- 
IDA'S   PHYSICAL    AND    VISUAL- 
LY IMPAIRED  YOUTHS 
(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
on  August  11,  1984,  the  Optimist  Club 
of  Miramar,  FL,  will  host  the  first 
annual  "Physical  and  Visually  Im- 
paired Youth  Olympics"  for  south 
Florida's  physical  and  visually  im- 
paii-ed  youth  between  the  ages  of  8 
and  17. 

This  event  is  unique  because  it  is 
strictly  for  young  people  who  are 
physically  handicapped.  I  am  uplifted 
by  these  athletes'  inspiring  display  of 
courage  by  participating  in  this  track 
and  field  meet.  Their  performance  and 
achievements  extend  beyond  the 
realm  of  the  individual  events.  By  par- 


LYNCHBURG  HERITAGE  TRAIL 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLIN.  Mr.  Speaker,  I  rise  to 
commend  the  work  of  Don  Harris  and 
Floyd  Andrus,  scoutmaster  and  assi- 
tant  scoutmaster  of  Troop  19,  in 
Lynchburg,  VA,  in  creating  Lynchburg 
Heritage  Trail. 

This  project  was  conceived  as  a  way 
to  teach  members  of  the  troop  about 
the  history  of  their  city.  This  year, 
their  project  has  matured  into  a  10- 
mile  walking  tour  which  visits  43  his- 
torical sites. 

The  trail  begins  at  the  South  River 
Quaker  Meeting  House,  completed  in 
1798  on  land  donated  by  the  John 
Lynch  family,  for  whom  the  city  is 
named.  Most  of  the  towns  early  set- 
tlers were  Quakers,  and  the  church 
was  an  important  center  of  activity  for 
the  community. 

Other  notable  stops  on  the  tour  in- 
clude Point  of  Honor,  built  in  1806  by 
Patrick  Henry's  personal  physician; 
the  Western  Hotel,  built  in  1815  and 
where  Thomas  Jefferson  was  a  fre- 
quent guest;  and  the  Miller-Claytor 
House,  built  in  1890  in  what  is  now 
Riverside  Park.  The  Miller-Claytor 
House  is  where  Jefferson  first  took  a 
bite  out  of  a  "poison  apple,"  better 
known  as  a  tomato.  This  brave  action 
proved  once  and  for  all  that  the 
tomato  was  in  fact  an  edible,  delicious, 
and  nonpoisonous  vegetable. 

Again  I  want  to  congratulate  all 
those  who  worked  so  hard  to  make  the 
Heritage  Trail  an  important  and  sig- 
nificant historical  attraction  in  central 
Virginia. 


LOUISVILLE'S  "MARY  T." 

MEAGHER    AND   THE    OLYMPIC 

GOLD 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
honor  Miss  Mary  Terstegge  Meagher 
of  Louisville,  KY,  better  known  as 
Mary  T.,  for  her  outstanding  achieve- 
ments at  the  23d  Olympiad  in  Los  An- 
geles, CA. 

Mary  T.,  or  "Madame  Butterfly"  as 
the  world  has  come  to  know  her,  won 
three  gold  medals  and  broke  an  Olym- 
pic record  in  the  100-meter  butterfly 
en  route  to  establishing  herself  as  one 
of  the  greatest  swimmers  of  all  time. 

Although  she  is  only  19  years  old, 
Mary  T.  has  had  a  long  road  to  travel 
to  strike  gold  in  the  Olympics. 

Despite  the  disappointment  and 
severe  letdown  of  not  being  able  to 
compete  in  the  1980  games,  Mary  T. 
snapped  back  and  continued  the  gruel- 
ing and  exhausting  workouts  which 
characterize  world-class  swimmers. 
Few  could  have  or  would  have  put  her 
personal  life  on  ice  for  another  4  years 
in  order  to  win  the  Olympic  gold  in 
her  event.  But,  Mary  T.  did  just  that. 

Mary  T.'s  family  and  religion  have 
always  come  first.  That  is  why  it  was 
tough  to  leave  her  loved  ones— nine 
sisters  and  one  brother— her  parents, 
her  hometown,  Louisville,  her  Sacred 
Heart  Academy  classmates,  for  the 
spartan  and  almost  ascetic  existence 
of  an  Olympic  athlete.  But,  Mary  T. 
did  just  that  so  deep  is  her  love  for  the 
United  States  and  for  competitive 
swimming. 

I  join  all  of  the  proud  citizens  of  our 
community  and  the  Nation  in  con- 
gratulating Mary  T.  Meagher  on  her 
outstanding  achievements  in  the  23d 
Olympiad.  I  wish  her  a  happy  and  suc- 
cessful future. 


scores  of  10  on  her  last  two  routines  to 
receive  the  gold  medal  in  the  all- 
around  competition. 

Mary  Lou's  grace  under  pressure  was 
equally  evident  6  weeks  before  the 
Olympics  began.  One  morning  in  mid- 
June,  Mary  Lou  woke  up  with  a  knee 
swollen  and  unbendable.  One  doctor 
said  that  the  Olympic  dream  was  over; 
however,  after  an  operation  to  remove 
some  cartilage  chips  from  her  knee, 
Mary  Lou  was  walking  and  riding  a  bi- 
cycle within  a  week,  and  tumbling 
within  2  weeks. 

The  doctor  described  Mary  Lou's 
Olympic  performance  as  a  "medical 
miracle."  Not  really,  it  was  Mary  Lou 
Retton  who  will  be  remembered  for 
her  spunk  and  determination  as  well 
as  her  unbeatable  grace  and  skill. 

Thank  you. 


THE  CHARMING  OLYMPIC 
GYMNAST,  MARY  LOU  RETTON 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MOLLOHAN.  Mr.  Speaker, 
Mary  Lou  Retton  has  charmed  the 
entire  world  during  the  past  2  weeks.  I 
am  not  surprised,  for  Mary  Lou  has 
been  charming  the  people  of  my 
hometown,  Fairmont,  WV,  for  16  years 
now. 

As  I  am  sure  everyone  knows,  Mary 
Lou  electrified  the  gymnastic  world  by 
winning  the  gold  medal  in  the  all- 
around  competition  and  by  leading  her 
team  to  a  silver  medal.  Both  of  these 
were  firsts  for  American  women  gym- 
nasts. 

In  what  will  be  remembered  as  one 
of  the  closest  competitions  in  Olympic 
history,  Mary  Lou  needed,  and  re- 
ceived,    nothing     less     than     perfect 


POSTAL  SERVICE  CONTRACT 
NEGOTIATIONS 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
rise  today  to  express  my  grave  concern 
over  recent  actions  by  the  U.S.  Postal 
Service.  The  Service,  acting  unilateral- 
ly and  in  a  manner  which  appears  to 
show  no  regard  for  the  collective-bar- 
gaining process,  has  implemented  a 
two-tiered  wage  and  benefit  structure 
for  new  employees,  at  the  same  time 
that  this  issue  is  being  considered  in 
arbitration. 

Throughout  these  negotiations, 
members  of  the  Post  Office  and  Civil 
Service  Committee  have  refrained 
from  making  public  statements.  Such 
restraint  is  proper,  even  though  it  is 
difficult,  and  follows  from  our  basic 
faith  in  and  respect  for  the  collective- 
bargaining  process— a  faith  and  re- 
spect which  is  evidently  not  shared  by 
the  Postal  Service. 

I  believe  in  the  collective-bargaining 
process.  Also,  I  believe  in  hard  bar- 
gaining by  all  parties.  But  successful 
bargaining  relies  on  the  belief  that 
each  party  will  indeed  abide  by  the 
process. 

In  taking  this  unilateral  action,  the 
Postal  Service  has  undermined  the 
delicate  balance  which  collective  bar- 
gaining assumes.  In  taking  this  unilat- 
eral action,  the  Postal  Service  calls 
into  question  its  respect  for  collective 
bargaining  and  its  commitment  to  a 
new  contract,  protected  from  the  polit- 
ical winds  of  this  election  year 

Title  39  of  the  United  States  Code 
prescribes  an  orderly,  equitable,  and 
peaceful  process  for  resolving  postal 
bargaining  disputes.  It  is  the  firm  un- 
derstanding of  the  committee  that 
under  title  39.  all  parties  were  to  re- 
spect the  status  quo  during  arbitra- 
tion. Surely  the  Postmaster  General 
understands  that  postal  unions  are 
barred  from  striking,  and  that  his  uni- 


lateral action  has  destroyed  the  parity 
of  the  entire  process. 

Arbitration  deserves  to  play  itself 
out,  without  jeopardy.  This  action  was 
an  affront  to  the  role  of  the  arbitra- 
tor, and  to  respectful  labor  manage- 
ment relations  in  general.  Members  of 
the  committee  foresee  that  this  action 
will  exacerbate  tensions  and  harm 
morale,  not  only  in  the  Postal  Service, 
but  in  the  Federal  sector  as  a  whole, 
where  1.5  million  employees  are  view- 
ing the  administrations'  renewed 
attack  on  wages,  benefits,  and  retire- 
ment plans  with  great  alarm. 

I  urge  the  Postal  Service  to  reconsid- 
er its  decision.  The  financial  gain  to 
the  Service  during  arbitration  is  small, 
and  probably  short  lived.  The  cost  to 
the  mail  handlers,  and  urban  and 
rural  letter  carriers,  however,  is  a  her- 
itage of  ill  will.  And  the  damage  to  the 
collective-bargaining  process  is  a  loss 
of  faith  in  the  system  which  neither 
the  arbitrators  nor  the  will  of  Con- 
gress can  restore. 


THE  HRA  DAY  CARE  SCANDAL 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  in  recent 
days.  New  York  City  has  been  rocked 
by  reports  that  as  many  as  77  cases  of 
child  abuse  including  sexual  abuse 
have  been  reported  at  the  385  day  care 
centers  funded  by  the  city  in  the  first 
7  months  of  1984. 

In  the  wake  of  this  scandal,  the  head 
of  the  city's  Human  Resources  Admin- 
istration, which  administers  these 
funds,  was  forced  to  resign.  His  resig- 
nation points  to  one  of  the  root  causes 
of  this  scandal;  namely,  the  glaring 
lack  of  accountability  on  the  part  of 
HRA  on  how  and  where  funds  it  re- 
ceives are  spent. 

The  matter  has  special  urgency  to 
me  since  it  is  estimated  that  up  to  60 
percent  of  the  $165  million  spent  on 
day  care  in  New  York  City  is  Federal 
money.  A  good  portion  of  it  comes 
from  a  program  which  became  a  block 
grant  in  1981  under  the  Gramm-Latta 
bill.  The  philosophy  behind  block 
grants  was  to  lessen  Federal  bureauc- 
racy by  turning  over  responsibilities 
for  how  to  spend  social  service  funds 
over  to  State  and  local  goverrunents 
and  their  agencies. 

The  HRA  day  care  scandal  points  to 
the  abiise  which  can  occur  when  the 
Federal  Government  not  only  turns 
over  responsibility  but  abdicates  it  al- 
together. It  was  because  of  this  fear 
that  I  voted  against  the  establishment 
of  this  and  all  other  block  grants.  It  is 
time  for  us  to  rethink  this  approach  to 
Government.  Entities  like  HRA  are 
too  big  and  out  of  control.  It  is  un- 
sound public  policy  for  the  Federal 
Government  to  continue  to  walk  away 
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from  its  responsibilities  on  how  its 
funds  are  spent— especially  when  they 
are  contributing  to  something  as  ab- 
horrent as  sexual  abuse  against  chil- 
dren. 
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REMEMBERING  KOREAN  AIR 
LINES  FLIGHT  007 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  during 
the  forthcoming  recess  of  this  Con- 
gress, many  of  us  will  pause  to  remem- 
ber the  terrifying  events  of  September 
1,  1983,  which  revolted  and  horrified 
the  entire  civilized  world. 

Early  that  morning  Korean  Air 
Lines  flight  007,  on  its  way  from  the 
United  States  to  Korea,  was  shot  down 
in  cold  blood  by  the  Soviet  Union,  and 
269  innocent  men,  women,  and  chil- 
dren, including  our  late  colleague, 
Larry  McDonald,  lost  their  lives. 

For  8  days  during  last  August,  I  was 
scheduled  to  fly  on  the  same  KAL  007 
from  New  York  City  to  Seoul.  A  speak- 
ing invitation  from  Murray  State  Uni- 
versity in  my  district  to  me  caused 
Lorraine  Grant  of  my  staff  to  change 
my  flight  to  KAL  015  from  Los  Ange- 
les to  Seoul. 

Shooting  down  a  jumbo  jet  passen- 
ger plane  over  the  Sea  of  Japan  was 
yet  one  more  episode  in  an  endless 
tragedy  of  massacre,  genocide,  and 
mass  murder  conducted  by  the  Krem- 
lin. We  can  never  forget  the  forcible 
annexation  of  the  independent  Baltic 
nations  before  ihe  Second  World  War 
and  the  armed  occupation  and  enslave- 
ment of  the  once  free  and  sovereign 
countries  of  Eastern  Europe  at  the 
end  of  the  war.  We  cannot  forget  the 
brave  people  of  Afghanistan  who  are 
continuing  their  fight  against  the  Rus- 
sians' tanks  and  helicopters  at  this 
very  moment. 

Could  we  have  really  been  surprised 
at  the  senseless  murder  of  269  com- 
pletely innocent  civilians  at  the  hands 
of  the  immoral  men  in  Moscow  whose 
regime  has  killed  at  least  20  million  of 
its  own  citizens  since  1917? 

Mr.  Speaker,  now  is  the  time  to  re- 
member the  families  who  lost  their 
loved  ones.  Now  is  the  time  to  recall 
once  again  the  brutality  and  cruelty  of 
communism  and  the  callousness  of  its 
leaders  who  have  never  apologized  for 
their  crime. 

Mr.  Speaker,  let  us  never  forget 
flight  007. 


correct  a  gross  inequity  in  the  recently 
passed  Deficit  Reduction  Act.  The  pro- 
vision increasing  the  excise  tax  on 
diesel  fuel  by  6  cents  per  gallon  literal- 
ly "shoves  it"  to  the  over  2  million 
owners  of  diesel-powered  cars  and 
light  trucks.  These  owners,  who  pur- 
chased their  vehicles  out  of  an  almost 
patriotic  duty  to  use  more  fuel-effi- 
cient cars  and  trucks  during  the  last 
fuel  crisis,  are  being  asked  to  shoulder 
the  major  burden  to  taxation  to  repair 
our  roadways. 

Those  costs  should  rightfully  be 
borne  by  the  owner  operators  of  heavy 
duty  trucks  which  do  the  most  damage 
to  the  roads.  Instead,  diesel  car  owners 
are  being  punished  for  trying  to  help 
alleviate  the  fuel  shortage  and  propel 
this  country  toward  independence 
from  foreign  energy  cartels. 

The  present  law  provides  diesel 
owners  with  a  one-time  tax  rebate  of 
$102  for  cars  and  $198  for  light  trucks. 
Remember,  these  are  the  same  owners 
who  are  further  penalized  because 
their  vehicles  have  been  devalued 
simply  because  they  are  diesel-pow- 
ered. This  is  heaping  insult  upon 
injury  and  unfairly  burdening  one 
small  segment  of  the  American  driving 
public. 

My  bill  would  fully  eliminate  any 
unfair  tax  burden  on  diesel  owners  by 
providing  an  annual  tax  credit  for  the 
actual  added  diesel  fuel  tax  paid  in 
that  year.  This  is  only  fair  when 
viewed  from  the  perspective  of  the 
diesel  owner  who  must  bear  the  lopsid- 
ed burden  of  taxation  to  subsidize  the 
heavy  truck  owners. 

I  strongly  urge  my  colleagues  to  give 
this  bill  their  careful  and  prompt  at- 
tention. We  should  right  the  wrong 
which  has  been  done  to  the  owners  of 
diesel-powered  cars  and  light  trucks. 


time  to  celebrate  Armapolis'  part  of 
Olympic  glory. 


UNFAIR  EXCISE  TAX  ON  DIESEL 
FUEL 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHULZE.  Mr.  Speaker,  today,  I 
am  introducing  legislation  which  will 
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URGENT  NEED  FOR  LIVER 
DONOR  FOR  MRS.  JUDY  SHAR- 
KEY 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
today  to  bring  a  matter  of  extreme  ur- 
gency to  the  attention  of  this  body 
and  the  Nation.  Quite  literally,  it 
could  be  a  matter  of  life  and  death. 

Judy  Sharkey  is  a  Vernon  Township, 
NJ,  mother  of  two.  For  over  a  decade, 
she  has  suffered  from  a  liver  disease 
which  has  no  known  treatment.  Even 
though  she  has  had  the  unfailing  sup- 
port of  her  family  and  friends  and  a 
community  that  raised  over  $70,000 
for  her  care,  Judy  Sharkey  needs 
more,  much  more. 

Today,  she  lies  in  Pittsburgh's  Pres- 
byterian-University Hospital,  critically 
ill,  awaiting  the  liver  transplant  that 
could  save  her  life.  Tragically  though, 
there  are  no  liver  donors  to  be  found 
nationwide. 

Mrs.  Sharkey  is  41  years  old,  weighs 
125  pounds,  and  has  "O"  positive 
blood. 

I  implore  my  colleagues  to  contact 
hospitals  in  their  home  districts,  and  I 
urge  anyone  with  any  information 
about  a  possible  liver  donor  for  Mrs. 
Sharkey  to  contact  my  Washington 
office  or  Presbyterian-University  Hos- 
pital in  Pittsburgh. 


ANNAPOLIS  OLYMPIANS  WIN 
GOLD,  SILVER 

(Mrs.  HOLT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
rpm3.rk.s  ) 

Mrs.  HOLT.  Mr.  Speaker,  the  1984 
Olympics  have  touched  Maryland's 
capital  city,  Annapolis,  in  many  ways. 
It  is  truly  the  land  of  pleasant  living. 
Three  young  Annapolis-area  residents 
have  won  medals  in  Los  Angeles.  The 
city  played  host  to  Olympic  soccer 
teams,  and  residents  participated  in 
the  running  of  the  torch  and  as  volun- 
teers for  the  soccer  games. 

I  am  especially  proud  of  Theresa  An- 
drews, two-time  Olympic  gold  winner 
in  swimming;  Betsy  Beard,  coxswain  of 
the  women's  eight  team  that  won  the 
gold  medal  in  rowing,  and  Scott  Steele, 
a  windglider  and  sailboarder,  who  won 
a  silver  medal.  These  young  people  tri- 
umphed over  many  other  accom- 
plished athletes,  and  the  city,  county, 
and  State  from  which  they  come  are 
all  proud  and  happy  for  them.  It  is 


TRIBUTE  TO  VICTORIA 
MAZZARELLI 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  JOHNSON.  Mr.  Speaker,  I  rise 
with  pride  to  recognize  the  accom- 
plishment of  a  beautiful  young  woman 
from  Torrington.  CT,  Victoria  Mazzar- 
elli.  Victoria  recently  won  a  gold 
medal  at  the  New  York  International 
Ballet  Competition,  one  of  only  four 
such  competitions  held  in  the  world  of 
ballet. 

Victoria  has  been  dancing  since  the 
age  of  4  with  the  Nutmeg  Ballet  Com- 
pany of  Torrington,  CT  and  her  out- 
standing accomplishment  is  the  fruit 
of  13  years  of  hard  work,  discipline, 
and  dedication. 

The  significance  of  her  accomplish- 
ment was  well  said  by  Sharon  Dante, 
director  of  the  Nutmeg  Ballet  Compa- 
ny: "Victoria's  accomplishment  only 
proves  that  the  American  way  is  the 
greatest.  Any  young  American,  no 
matter  where  they  are  from,  given  the 
time,  the  ability,  and  the  proper  train- 
ing can  do  whatever  they  wish." 


Mr.  Speaker,  excellence  demands 
dedication,  commitment,  and  vision,  as 
well  as  talent  and  the  loving  support 
of  family,  friends,  and  inspiring  teach- 
ers. I  am  proud  of  Victoria,  proud  of 
the  fine,  gifted  people  at  the  Nutmeg 
Ballet  Company,  and  proud  of  the  op- 
portunity they  have  created  in  the 
vital  community  of  Torrington.  CT. 

Let  us  cheer  young  Victoria  Mazzar- 
elli  and  toast  her  future  and  that  of 
the  arts  in  Torrington.  CT,  and  in 
America. 


ing  what  Mr.  Perez  Esquival  under- 
stands so  well. 


JOHN  J.  RHODES  NATIONAL 
PRESIDENT  OF  BETA  THETA  PI 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WINN.  Mr.  Speaker,  there  is 
"life  after  service  in  the  Congress."  I 
would  like  to  inform  my  colleagues 
today  that  our  former  colleague  and 
former  minority  leader,  John  J. 
Rhodes  of  Arizona,  will  be  sworn  in  as 
the  national  president  of  Beta  Theta 
Pi  Fraternity  on  August  16. 

Many  of  us  remember  the  many 
hours  of  work  that  John  Rhodes  put 
in  helping  to  organize  the  Interfrater- 
nity  Council  here  in  Washington,  DC. 
I  would  like  to  take  this  time  to  con- 
gratulate our  former  colleague  for 
continuing  his  version  now  of  a  public 
service. 


FREE  ENTERPRISE  THE  ENGINE 
OF  HUMAN  RIGHTS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  Adolfo 
Perez  Esquival  won  the  Nobel  Prize 
for  Peace  in  1980  for  working  for 
human  rights  in  his  native  Argentina. 

Recently,  he  was  in  Washington  to 
talk  to  the  congressional  human  rights 
caucus. 

I  thought  he  might  talk  about  the 
horrors  of  disappearing  persons  or  of 
Argentine  prisons. 

He  talked  instead  about  economic 
growth. 

His  thesis  was  simple:  Without  eco- 
nomic growth,  free  governments  have 
little  chance,  and  without  free  govern- 
ments, human  rights  guarantees  have 
no  meaning. 

And  where  do  you  get  economic 
growth.  Mr.  Speaker?  Not  from  statist, 
socialist  policies  run  by  inefficient  and 
corrupt  government  bureaucracies. 
That's  why  Africa  starves  and  the 
Soviet  Union  wallows  along  in  intellec- 
tual and  productive  stagnation. 

No,  Mr.  Speaker,  free  enterprise  and 
capital  formation  is  the  engine  of  eco- 
nomic expansion  which  is  necessary  to 
free  governments  which  alone  guaran- 
tee the  existence  of  human  rights. 

It  is  encouraging  Mr.  Speaker,  that 
our  foreign  policy  is  finally  recogniz- 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  seek 
this  time  in  order  that  I  might  make  a 
statement  with  respect  to  the  schedule 
for  the  remainder  of  this  week. 

We  had  hoped  to  be  able  to  adjourn 
at  the  end  of  business  today.  Repre- 
sentatives of  the  other  body  had  called 
and  talked  with  the  Speaker  indicating 
a  preference  for  Thursday  evening  ad- 
journment. That  is  no  longer  certain, 
by  any  means. 

Last  evening,  or  early  in  the  morn- 
ing hours,  the  other  body  completed 
action  on  the  urgent  supplemental  ap- 
propriation bill  which  earlier  had 
passed  the  House.  The  other  body 
added  216  amendments  to  that  bill, 
some  of  them  complicated,  some  of 
them  controversial. 

It  is  my  understanding  that  very 
shortly,  the  chairman  of  the  Appro- 
priations Committee,  the  gentleman 
from  Mississippi  [Mr.  Whitten].  will 
ask  for  the  appointment  of  conferees. 
Conferees  will  be  appointed  represent- 
ing the  House  and  an  attempt  will  be 
made  today  to  join  with  Members  of 
the  other  body  and  see  if  it  is  possible 
to  achieve  some  degree  of  compromise 
and  resolution  of  those  problems. 

It  seems  unlikely  to  me  that  all  the 
differences  in  the  two  bills  could  be 
satisfactorily  concluded  by  a  confer- 
ence today.  Therefore,  a  session  to- 
morrow would  seem  to  be  a  certainty. 

The  only  caveat  might  be  if  the 
other  body,  concluding  that  it  was  not 
possible  to  achieve  agreement  on  all  of 
the  outstanding  issues  in  controversy 
in  this  weekend,  might  then  agree  to 
the  adoption  of  the  shorter  version  of 
the  supplemental  appropriation  bill  as 
offered  by  the  gentleman  from  Missis- 
sippi, including  food  stamps  only,  or 
including  food  stamps  and  perhaps 
one  or  two  other  items  that  could  be 
the  subject  of  agreement. 

Absent  that  kind  of  a  resolution.  I 
think  it  is  inevitable  that  the  House 
must  be  in  session  tomorrow  and  con- 
ceivably on  Saturday. 

Mr.  MICHEL.  Will  the  distinguished 
majority  leader  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman bringing  us  up  to  date.  My  in- 
quiry has  to  do  with  the  possibility  of 
considering  a  shorter  version  of  the 
supplemental  that  the  gentleman  al- 
luded to.  I  am  concerned  that  in  the 
event,  after  having  appointed  confer- 
ees, that  they  will  meet  in  good  faith 
to  try  and  resolve  their  differences— as 
we  usually  try  to  do— recognizing 
there  is  a  good  many  add  ons  from  the 
other   body.    And   I    would   certainly 


hope  Members  from  the  other  body 
would  back  down  on  some  of  those 
amendments,  hopefully  on  a  good 
measure  of  those. 

D  1040 

But  in  the  event  that  it  is  impossible 
to  achieve  in  a  reasonable  period  of 
time,  would  the  gentleman  be  pre- 
pared to  venture  a  guess  on  the  short 
version,  so-called,  containing  the  food 
stamp  moneys,  whether  at  least  some 
assistance  for  Central  America  could 
be  added  to  that;  which  probably 
would  seem  to  be  the  most  important 
ingredient  insofar  as  far  as  the  admin- 
istration is  concerned  prior  to  our 
leaving  and  not  returning  here  until 
after  Labor  Day. 

Mr.  WRIGHT.  The  only  thing  I 
could  say  with  regard  to  that,  prior  to 
the  meeting  of  the  conferees,  would  be 
that  it  would  depend  almost  entirely 
upon  the  willingness  of  the  conferees 
representing  the  other  body  to  aban- 
don many  of  these  other  projects,  not 
all  the  other  projects,  obviously,  but  if 
they  were  willing  to  abandon  the  com- 
plicated or  controversial  matters  or 
those  matters  that  have  never  even 
been  considered  one  way  or  another  in 
the  House,  it  surely  would  enhance 
the  prospects  of  adopting  a  conference 
report  that  would  include  those  items 
mentioned  by  the  gentleman  from  Illi- 
nois. 

Mr.  MICHEL.  It  may  be.  in  the  in- 
terest of  getting  some  agreement,  that 
while  a  set  figure  might  have  been 
talked  about  for  a  considerable  time, 
there  may  be  some  grounds  for  negoti- 
ating on  the  figure  if  we  can  get  some 
agreement  on  a  method  for  its  consid- 
eration. I  would  hope  that  the  gentle- 
man and  I  could  keep  in  close  touch 
with  one  another  during  the  balance 
of  the  day  and  hopefully  the  sooner 
we  resolve  it.  the  better. 

I  know  Members  have  all  planned  to 
get  oufof  town,  obviously,  this  week- 
end and  the  sooner  the  better  tomor- 
row because  of  reservation  problems 
with  the  airlines. 

Mr.  WRIGHT.  I  certainly  join  with 
the  gentleman  from  Illinois  in  that 
ardent  desire  to  which,  I  am  sure 
Members  on  both  sides  would  add  a 
lusty  and  hearty  "amen." 


NATIONAL  PRODUCTIVITY  AND 
INNOVATION  ACT  OF  1984 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  1841)  to  promote  re- 
search and  development,  encourage  in- 
novation, stimulate  trade,  and  make 
necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and 
copyright  laws,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 
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The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1841 
Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

TITLE  I-SHORT  TITLE 
Sec.  101.  This  Act  may  be  cited  as  the 
"National  Productivity  and  Innovation  Act 
of  1984". 

TITLE  II-JOINT  RESEARCH  AND 
DEVELOPMENT  VENTURES 
Sec.  201.  For  purposes  of  this  title— 

(I)  the  term  "joint  research  and  develop- 
ment program '  means— 

(A>  theoretical  analysis,  exploration,  or 
experimentation:  or 

(B)  the  extension  of  investigative  findings 
and  theories  of  a  scientific  or  technical 
nature  into  practical  application,  including 
the  experimental  production  and  testing  of 
models,  devices,  equipment,  materials,  and 
processes: 

to  be  carried  out  by  two  or  more  Independ- 
ent persons,  including,  but  not  limited  to, 
the  establishment  of  facilities  for  the  con- 
duct of  research,  the  collecting  and  ex- 
change of  research  Information,  the  conduct 
of  research  on  a  protected  and  proprietary 
basis,  the  prosecution  of  applications  for 
patents,  and  the  granting  of  licenses:  Pro- 
vided, That  the  term  "joint  research  and  de- 
velopment program"  shall  be  construed  to 
exclude— 

(i)  joint  production  or  marketing  of  any 
product  or  service,  other  than  patents, 
know-how,  or  other  proprietary  information 
developed  through  such  program; 

(II)  the  exchange  of  Information  among 
competitors  relating  to  costs,  sales,  profit- 
ability, or  prices  that  Is  not  reasonably  re- 
quired to  conduct  the  research  and  develop- 
ment that  is  the  object  of  such  program;  or 

(ill)  any  restriction  on  other  research  and 
development  activities,  or  on  the  sale,  licens- 
ing or  sharing  of  Inventions  or  develop- 
ments not  developed  through  such  program, 
that  is  not  reasonably  required  to  prevent 
misappropriation  of  proprietary  informa- 
tion contributed  by  any  participant  or  of 
the  results  of  such  program; 

(2)  the  term  "antitrust  laws"  has  the 
meaning  given  It  in  section  1  of  the  Clayton 
Act  (15  U.S.C.  12),  except  that  the  term  also 
includes  section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  to  the  extent 
that  said  section  5  applies  to  unfair  methods 
of  competition; 

(3)  the  term  "person"  has  the  meaning 
given  It  in  section  1  of  the  Clayton  Act  (15 
U.S.C.  12); 

(4)  the  term  "State"  has  the  meaning 
given  it  in  section  4G(2)  of  the  Clayton  Act 
(15  U.S.C.  15g(2)); 

<5)  the  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States: 
and 

(6)  the  term  "Commission"  means  the 
Federal  Trade  Commission. 

Sec  202.  In  any  action  under  the  antitrust 
laws,  or  under  any  State  law  similar  to  the 
antitrust  laws,  the  conduct  of  any  person  in 
making  or  performing  a  contract  to  carry 
out  a  joint  research  and  development  pro- 
gram shall  not  be  deemed  illegal  per  se  but 
shall  be  judged  on  the  basis  of  its  reason- 
ableness, taking  Into  account  all  relevant 


factors  affecting  competition,  including,  but 
not  limited  to.  effects  on  competition  in 
properly  defined  relevant  research  and  de- 
velopment markets,  and  effects  in  promot- 
ing competition  through  innovation  or  en- 
hancement of  efficiency. 

Sec  203.  (a)  Notwithstanding  section  4  of 
the  Clayton  Act  (15  U.S.C.  15),  any  person 
who  is  entitled  to  recovery  in  an  action 
under  such  section  shall  recover  the  actual 
damages  sustained  by  him.  interest  calculat- 
ed at  the  rate  specified  in  section  1961  of 
title  28,  United  States  Code,  on  such  actual 
damages  for  the  period  beginning  on  the 
date  of  service  of  such  persons  pleading  set- 
ting forth  a  claim  under  the  antitrust  laws, 
or  beginning  on  the  date  the  injury  was  sus- 
tained if  such  date  can  be  established,  and 
ending  on  the  date  of  judgment  (unless  the 
court  finds  that  the  award  of  all  or  part  of 
such  interest  is  unjust  in  the  circum- 
stances), and  the  cost  of  suit,  including  a 
reasonable  attorney's  fee— 

( 1 )  if  such  action  is  based  on  conduct  of  a 
joint  research  and  development  program  for 
which  notification  has  been  filed  pursuant 
to  section  204,  and 

(2)  if  such  action  is  filed  after  notification 
has  been  filed  pursuant  to  section  204: 
Provided.  That  this  subsection  shall  be  ap- 
plicable only  if  the  challenged  conduct  of 
the  defendant  or  defendants  is  not  in  viola- 
tion of  any  decree  or  order  entered  or  Issued 
after  the  effective  date  of  this  Act,  in  any 
case  or  proceeding  under  the  Federal  anti- 
trust laws  or  any  State  law  similar  to  the 
Federal  antitrust  laws  challenging  such  con- 
duct as  part  of  a  joint  research  and  develop- 
ment program. 

(b)  Notwithstanding  section  4C  of  the 
Clayton  Act  (15  U.S.C.  15c),  any  State 
which  is  entitled  to  monetary  relief  in  an 
action  under  such  section  shall  recover  the 
total  damages  sustained  as  described  in  sub- 
section (a)(1)  of  such  section.  intere.st  calcu- 
lated at  the  rate  specified  in  section  1961  of 
title  28,  United  States  Code,  on  such  total 
damages  for  the  period  beginning  on  the 
date  of  service  of  such  State's  pleading  set- 
ting forth  a  claim  under  the  antitrust  laws, 
or  beginning  on  the  date  the  injury  was  sus- 
tained if  such  date  can  be  established,  and 
ending  on  the  date  of  judgment  (unless  the 
court  finds  that  the  award  of  all  or  part  of 
such  Interest  is  unjust  in  the  circumstances) 
and  the  cost  of  suit,  including  a  reasonable 
attorney's  fee— 

(1)  if  such  action  is  based  on  conduct  of  a 
joint  research  and  development  program  for 
which  notification  has  been  filed  pursuant 
to  section  204,  and 

(2)  if  such  action  is  filed  after  notification 
has  been  filed  pursuant  to  section  204: 
Provided,  That  this  subsection  shall  be  ap- 
plicable only  if  the  challenged  conduct  of 
the  defendant  or  defendants  is  not  in  viola- 
tion of  any  decree  or  order  entered  or  issued 
after  the  effective  date  of  this  Act.  in  any 
case  or  proceeding  under  the  Federal  anti- 
trust laws  or  any  State  law  similar  to  the 
Federal  antitrust  laws  challenging  such  con- 
duct as  part  of  a  joint  research  and  develop- 
ment program. 

(c)  Notwithstanding  any  applicable  provi- 
sion of  any  State  law  providing  a  damage 
remedy  for  conduct  similar  to  that  forbid- 
den by  the  antitrust  laws,  any  person  who  is 
entitled  to  recovery  in  an  action  under  such 
provision  shall  not  recover  in  excess  of  the 
actual  damages  sustained  by  him,  interest 
calculated  at  the  rate  specified  in  section 
1961  of  title  28,  United  States  Code,  on  such 
actual  damages  for  the  period  beginning  on 
the  date  of  service  of  such  person's  pleading 


setting  forth  a  claim  under  such  provision, 
or  beginning  on  the  date  the  Injury  was  sus- 
tained if  such  date  can  be  established,  and 
ending  on  the  date  of  judgment  (unless  the 
court  finds  that  the  award  of  all  or  part  of 
such  Interest  is  unjust  in  the  circumstances) 
and  the  cost  of  suit,  including  a  reasonable 
attorney's  fee— 

(1)  if  such  action  is  based  on  conduct  of  a 
joint  research  and  development  program  for 
which  notification  has  been  filed  pursuant 
to  section  204,  and 

(2)  if  such  action  is  filed  after  notification 
has  been  filed  pursuant  to  section  204: 
Provided.  That  this  subsection  shall  be  ap- 
plicable only  if  the  challenged  conduct  of 
the  defendant  or  defendants  is  not  in  viola- 
tion of  any  decree  or  order  entered  or  issued 
after  the  effective  date  of  this  Act,  in  any 
case  or  proceeding  under  the  Federal  anti- 
trust laws  or  any  State  law  similar  to  the 
Federal  antitrust  laws  challenging  such  con- 
duct as  part  of  a  joint  research  and  develop- 
ment program. 

Sec  204.  (a)  Any  person  who  is  a  party  to 
a  joint  research  and  development  program 
may,  within  ninety  days  after  the  formation 
of  such  program,  or  within  ninety  days  after 
the  effective  date  of  the  National  Productiv- 
ity and  Innovation  Act,  whichever  is  later, 
file  simultaneously  with  the  Attorney  Gen- 
eral and  the  Commission  a  written  notifica- 
tion disclosing  the  identities  of  the  parties 
to  such  program.  Any  person  who  is  or  be- 
comes a  party  to  a  joint  research  and  devel- 
opment program  may  file  additional  disclo- 
sure notifications  pursuant  to  this  section  as 
are  appropriate. 

(b)  Except  as  provided  in  subsection  (d). 
not  later  than  sixty  days  after  receiving  a 
notification  filed  under  subsection  (a),  the 
Commission  shall  cause  to  be  published  in 
the  Federal  Register  a  notice  of  such  joint 
research  and  development  program  which 
identifies  the  parties  to  such  program.  Prior 
to  its  publication,  the  contents  of  the  notice 
shall  be  made  available  to  the  parties  to 
such  program. 

(c)  Except  as  to  the  information  published 
in  the  Federal  Register  pursuant  to  subsec- 
tion (b),  all  information  and  documentary 
material  submitted  as  part  of  a  notification 
filed  pursuant  to  this  section  and  all  other 
Information  obtained  by  the  Attorney  Gen- 
eral or  the  Commission  in  the  course  of  any 
investigation  or  enforcement  action  shall  be 
exempt  from  disclosure  under  section  552  of 
title  5,  United  States  Code,  and  shall  not  be 
made  available  except  in  a  judicial  or  ad- 
ministrative proceeding,  subject  to  appropri- 
ate protective  orders. 

(d)  Any  person  who  has  filed  a  notifica- 
tion pursuant  to  this  section  may  withdraw 
such  notification  prior  to  the  time  at  which 
notice  of  such  research  and  development 
program  is  published  in  the  Federal  Regis- 
ter. Any  notification  so  withdrawn  shall  not 
be  subject  to  subsection  (b)  and  shall  have 
no  force  or  effect;  no  information  or  docu- 
mentary material  submitted  as  part  of  such 
notification  shall  be  made  publicly  avail- 
able. 

(e)  Any  action  taken  or  not  taken  by  the 
Attorney  General  or  the  Commission  with 
respect  to  any  notification  filed  pursuant  to 
this  section  shall  not  bie  subject  to  judicial 
review. 

MOTION  OFFERED  BY  MR.  EDWARDS  OF 
CALIFORNIA 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 
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Mr.  Edwards  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1841.  and  to  Insert  in  lieu  thereof  the  text 
of  H.R.  5041  as  passed  by  the  House,  as  fol- 
lows: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•Joint  Research  and  Development  Act  of 
1984". 

definitions:  limitations 
Sec.  2.  (a)  For  purposes  of  this  Act— 
(1)  the  term  "joint  research  and  develop- 
ment venture "  means  any  group  of  activi- 
ties, including  attempting  to  make,  making, 
or  performing  a  contract,  by  two  or  more 
persons  for  one  or  more  of  the  following 
purposes: 

(A)  theoretical  analysis,  experimentation, 
or  systematic  study  of  phenomena  or  ob- 
servable facts, 

(B)  extension  of  investigative  findings  or 
theory  of  a  scientific  or  technical  nature 
into  practical  application  for  experimental 
and  demonstration  purposes,  including  the 
experimental  production  and  testing  of 
models,  prototypes,  equipment,  materials, 
and  processes, 

(C)  engineering  activities  to  achieve  stand- 
ards of  performance  and  reliability  or  to 
meet  economic  requirements,  and 

(D)  the  collection,  exchange,  and  analysis 
of  research  information. 

and  may  include  operation  of  facilities  for 
the  conduct  of  research,  the  conduct  of  such 
venture  on  a  protected  and  proprietary 
basis,  and  the  patenting  and  licensing  of  the 
results  of  such  ve;  -°  ^ut  does  not  include 
any  activity  specified  in  subsection  (b), 

(2)  the  term  -antitrust  laws"  has  the 
meaning  given  It  In  section  1  of  the  Clayton 
Act  (15  U.S.C.  15),  except  that  such  term  in- 
cludes section  5  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  45)  to  the  extent  that 
such  section  5  applies  to  unfair  methods  of 
competition. 

(3;  the  term  "person"  has  the  meaning 
given  it  in  section  1(a)  of  the  Clayton  Act 
(15  U.S.C.  12(a)), 

(4)  the  term  'State"  has  the  meaning 
given  It  In  section  4G(2)  of  the  Clayton  Act 
(15  U.S.C.  15g(2)). 

(5)  the  term  "Attorney  General "  means 
the  Attorney  General  of  the  United  States, 
and 

(6)  the  term  "Commission"  means  the 
Federal  Trade  CommLssion. 

(b)  The  term  "joint  research  and  develop- 
ment venture"  excludes  the  following  activi- 
ties involving  two  or  more  persons: 

(1)  exchanging  information  regarding  the 
sales,  marketing,  or  distribution  of  any 
product,  process,  or  service, 

(2)  entering  into  any  agreement,  or  engag- 
ing in  any  other  conduct,  to  restrict  or  re- 
quire— 

(A)  the  production  or  marketing  by  any 
person  who  is  a  party  to  such  venture  of  any 
product,  process,  or  service, 

(B)  participation  by  any  person  who  is  a 
party  to  such  venture  in  another  research 
and  development  venture,  or 

(C)  the  sale,  licensing,  or  sharing  by  any 
person  who  is  a  party  to  such  venture  of  in- 
ventions or  developments  neither  developed 
by  such  venture  nor  integrally  related  to  a 
product  or  process  developed  by  such  ven- 
ture to  any  other  joint  research  and  devel- 
opment venture  or  other  person. 

per  se  violations 
Sec  3.  No  joint  research  and  development 
venture  shall  be  deemed  illegal  per  se  under 
the  antitrust  laws  or  under  any  State  law 
similar  to  the  antitrust  laws. 


limitation  on  recovery 
Sec  4.  (a)  Notwithstanding  section  4  of 
the  Clayton  Act  (15  U.S.C.  15)  and  in  lieu  of 
the  relief  specified  in  such  section,  any 
person  who  Is  entitled  to  recovery  on  a 
claim  under  such  section  shall  recover  the 
actual  damages  sustained  by  him,  interest 
calculated  at  the  rate  specified  in  section 
1961  of  title  28,  United  States  Code,  on  such 
actual  damages  as  specified  in  subsection  (d) 
and  the  cost  of  suit  attributable  to  such 
claim,  including  a  reasonable  attorney's  fee 
pursuant  to  section  5  of  this  Act— 

(1)  if  such  claim  results  from  conduct  that 
is  within  the  scope  of  a  joint  research  and 
development  venture  for  which  notification 
has  been  filed  under  section  6(a)  of  this  Act, 
and 

(2)  if  such  claim  Is  filed  after  a  notice  of 
the  research  and  development  venture  is 
published  In  the  Federal  Register  as  provid- 
ed In  section  6(b)  of  this  Act. 

(b)  Notwithstanding  section  4C  of  the 
Clayton  Act  (15  U.S.C.  15c).  and  In  lieu  of 
the  relief  specified  in  such  section,  any 
State  which  Is  entitled  to  monetary  relief  on 
a  claim  under  such  section  shall  recover  the 
total  damage  sustained  as  described  in  sub- 
section (a)(1)  of  such  section,  interest  calcu- 
lated at  the  rate  .specified  in  section  1961  of 
title  28,  United  States  Code,  on  such  total 
damage  as  specified  in  subsection  (d),  and 
the  cost  of  .suit  attributable  to  such  claim, 
including  a  reasonable  attorney's  fee  pursu- 
ant to  section  5  of  this  Act— 

( 1 )  If  such  claim  results  from  conduct  that 
is  within  the  scope  of  a  research  and  devel- 
opment venture  for  which  notification  has 
been  filed  under  section  6(a)  of  this  Act.  and 

(2)  if  such  claim  Is  filed  after  a  notice  of 
the  research  and  development  venture  is 
published  in  the  Federal  Register  as  provid- 
ed In  section  6(b)  of  this  Act. 

(c)  Notwithstanding  any  applicable  provi- 
sion of  any  State  law  providing  a  damage 
remedy  for  conduct  similar  to  that  forbid- 
den by  the  antitrust  laws,  any  person  who  is 
entitled  to  recovery  on  a  claim  under  such 
provision  shall  not  recover  In  excess  of  the 
actual  damages  sustained  by  him.  Interest 
calculated  at  the  rate  .specified  in  section 
1961  of  title  28,  United  States  Code,  on  such 
actual  damages  as  specified  In  subsection 
(d),  and  the  cost  of  suit  attributable  to  such 
claim.  Including  a  reasonable  attorneys  fee 
pursuant  to  section  5  of  this  Act— 

(1)  if  such  claim  results  from  conduct  that 
is  within  the  scope  of  a  joint  research  and 
development  venture  for  which  notification 
has  been  filed  under  section  6(a)  of  this  Act, 
and 

(2)  If  such  claim  is  filed  after  a  notice  ()f 
the  research  and  development  venture  is 
published  in  the  Federal  Register  as  provid- 
ed in  section  6(b)  of  this  Act. 

(d)  Interest  shall  be  awarded  on  the  dam- 
ages Involved  for  the  period  beginning  on 
the  date  of  filing  of  the  claim  and  ending  on 
the  date  of  judgment,  unless  the  court  finds 
that  the  award  of  all  or  part  of  such  interest 
Is  unjust  In  the  circumstances.  Interest  shall 
be  awarded  on  the  damages  involved  for  the 
period  beginning  on  the  date  of  injury  and 
ending  one  day  prior  to  the  date  of  filing  of 
the  claim  if  the  court  finds  that  the  award 
of  all  or  part  of  such  interest  is  just  in  the 
circumstances. 

(e)  The  protections  of  this  section  shall 
not  apply  to  any  conduct  that  occurs  during 
the  effective  period  of  any  court  order  en- 
joining such  conduct  as  a  result  of  a  claim 
under  the  antitrust  laws  or  any  State  law 
similar  to  the  antitrust  laws. 
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Sec  5.  Notwithstanding  section  4.  4C,  or 
16  of  the  Clayton  Act.  In  any  claim  under 
the  antitrust  laws,  or  any  State  law  similar 
to  the  antitrust  laws,  based  on  conduct  that 
results  from  a  joint  research  and  develop- 
ment venture,  the  court  shall,  at  the  conclu- 
sion of  the  action,  award  to  the  substantial- 
ly prevailing  party  the  cost  of  suit  attributa- 
ble to  such  claim,  including  a  reasonable  at- 
torney's fee.  In  the  Interest  of  justice,  the 
award!  may  be  reduced  or  withheld  and  may 
be  reduced  by  an  award  in  favor  of  any 
other  party  for  any  part  of  the  cost  of  suit 
attributable  to  such  claim,  including  a  rea- 
sonable attorney's  fee. 

DISCLOSintE  OF  JOINT  RESEARCH  AND 
development  VENTURE 

Sec  6.  (a)  In  accordance  with  rules  issued 
by  the  Attorney  General  in  consultation 
with  the  Commission,  any  person  who  is  a 
party  to  a  joint  research  and  development 
venture  may  file  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  a  written  notification  disclos- 
ing— 

(1)  the  identities  of  the  parties  to  such 
venture,  and 

(2)  the  nature,  objectives,  and  duration  of 
such  venture. 

Any  person  who  is  a  party  to  such  venture 
may  file  such  additional  disclosure  notifica- 
tions pursuant  to  this  section  as  are  appro- 
priate to  extend  the  protections  of  section  4. 

(b)  In  accordance  with  rules  Issued  by  the 
Attorney  General  In  consultation  with  the 
Commission,  and  except  as  provided  in  sub- 
section (d),  not  later  than  sixty  days  after 
receiving  a  notification  filed  under  subsec- 
tion (a),  the  Attorney  General  or  the  Com- 
mission shall  cause  to  be  published  in  the 
Federal  Register  a  notice  of  such  joint  re- 
search and  development  venture  which  in- 
dentifies  the  parties  to  such  venture  and 
which  describes  In  general  terms  the  area  of 
planned  activity  and  duration  of  such  ven- 
ture. Prior  to  its  publication,  the  contents  of 
the  notice  shall  be  made  available  to  the 
parties  to  such  venture. 

(C)  Except  as  to  the  information  published 
in  the  Federal  Register  pursuant  to  subsec- 
tion <b).  all  Information  and  d(x;umentary 
material  submitted  as  part  of  a  notification 
filed  pursuant  to  this  section  and  all  other 
information  obtained  by  the  Attorney  Gen- 
eral or  the  Commission  in  the  course  of  any 
investigation  or  enforcement  action  shall  be 
exempt  from  disclosure  under  section  552  of 
title  5.  United  States  Code,  and  shall  not  be 
made  publicly  available  by  any  agency  of 
the  United  States  to  which  section  552  ap- 
plies. 

(d)  Any  person  who  has  filed  a  notifica- 
tion pursuant  to  this  section  may  withdraw 
such  notification  prior  to  the  time  at  which 
notice  of  such  researcR  and  development 
venture  Is  published  in  the  Federal  Regis- 
ter. Any  notification  so  withdrawn  shall  not 
be  subject  to  subsection  (b)  and  shall  not 
confer  the  protections  of  section  4  on  any 
person  with  respect  to  whom  such  notifica- 
tion was  filed. 

(e)  Any  action  taken  or  not  taken  by  the 
Attorney  General  or  the  Commission  with 
respect  to  notifications  filed  pursuant  to 
this  section,  shall  not  be  subject  to  judicial 
review. 

(f)  For  the  sole  purpose  of  establishing 
that  a  person  Is  entitled  to  the  protections 
of  section  4,  the  fact  of  disclosure  of  con- 
duct under  section  6(a)  and  the  fact  of  pub- 
lication of  a  notice  under  section  6(b)  shall 
be  admissible  into  evidence.  But  no  action 
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by  the  Attorney  General  or  the  Commission 
taken  pursuant  to  this  section  shall  be  ad- 
missible into  evidence  in  any  administrative 
or  judicial  proceeding  for  the  purpose  of 
supporting  or  answering  any  claim  under 
the  antitrust  laws,  or  under  any  State  law 
similar  to  the  antitrust  laws. 

(g)  The  rules  promulgated  under  this  sec- 
tion shall  be  subject  to  the  public  notice  and 
comment  requirements  of  section  553  of 
title  5.  United  States  Code. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Cahfornia  [Mr. 
Edwards]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  pro- 
mote research  and  development,  en- 
courage innovation,  and  make  neces- 
sary and  appropriate  amendments  to 
the  antitrust  laws." 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  184  1 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  House  insist  on  its  amendment  to 
the  Senate  bill,  S.  1841,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

The  Chair  hears  none  and,  without 
objection,  appoints  the  following  con- 
ferees: Messrs.  Rodino,  Brooks,  Ed- 
wards of  California,  Seiberling, 
Hughes,  Synar,  Crockett,  Schumer, 
Peighan,  F^qua,  Fish,  Moorhead, 
Hyde,  Sawyer,  and  Lungren. 

There  was  no  objection. 
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DEEPWATER  PORT  ACT 
AMENDMENTS  OF  1984 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1546)  to  amend  the  Deepwater  Port 
Act  of  1974,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1546 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Deepwater  Port 
Act  Amendments  of  1984". 

AMENDMENT,  TRANSFER,  OR  RENEWAL  OF 
LICENSE 

Sec.  2.  (a)  Section  3(4)  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1502(4))  is 
amended  to  read: 

"(4)  'application'  means  an  application 
submitted  under  this  Act  for  a  license  for 


the  ownership,  construction,  and  operation 
of  a  deepwater  port; ". 

(b)  Section  4(b)  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1503(b))  is  amended  to 
read: 

"(b)  The  Secretary  may— 

"(1)  on  application,  issue  a  license  for  the 
ownership,  construction,  and  operation  of  a 
deepwater  port;  and 

"(2)  on  petition  of  the  licensee,  amend, 
transfer,  or  reinstate  a  license  issued  under 
this  Act.". 

(c)  Section  4(f)  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1503(f))  is  amended  to 
read: 

•■(f)  The  Secretary  may  amend,  transfer, 
or  reinstate  a  license  issued  under  this  Act  if 
the  amendment,  transfer,  or  reinstatement 
is  consistent  with  the  findings  made  at  the 
time  the  license  was  issued.". 

(d)  Section  4(h)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1503(h))  is  amended 
to  read: 

■(h)  A  license  Issued  under  this  Act  re- 
mains in  effect  unless  suspended  or  revoked 
by  the  Secretary  or  until  surrendered  by  the 
licGnsGC  ". 

(e)  Section  4(e)(1)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1503(e)(1))  is  amend- 
ed by  inserting  at  the  end  thereof:  "On  peti- 
tion of  a  licensee,  the  Secretary  shall  review 
any  condition  of  a  license  issued  under  this 
Act  to  determine  if  that  condition  is  uni- 
form, insofar  as  practicable,  with  the  condi- 
tions of  other  licenses  issued  under  this  Act. 
reasonable,  and  necessary  to  meet  the  objec- 
tives of  this  Act.  The  Secretary  shall  amend 
or  rescind  any  condition  that  is  no  longer 
necessary  or  otherwise  required  by  any  Fed- 
eral department  or  agency  under  this  Act.". 

(f )  The  first  sentence  of  section  5(g)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C. 
1504(g))  is  amended  by  striking  "issued, 
transferred,  or  renewed"  and  inserting 
■issued". 

(g)  The  first  sentence  of  section  7(a)  of 
the  Deepwater  Port  Act  of  1974  (33  U.S.C. 
1506(a))  is  amended  by  striking  "issue, 
transfer,  or  renew"  and  inserting  ■issue". 

(h)  Section  7(b)(1)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1506(b)(1))  is  amend- 
ed: 

(1)  by  striking  the  first  sentence  and  in- 
serting: 'The  Secretary  shall  transmit 
promptly  to  the  Attorney  General  and  the 
Federal  Trade  Commission  a  complete  copy 
of  each  application  for  issuance  of  a  license 
or  a  petition  for  the  amendment,  transfer, 
or  reinstatement  of  a  license  that  is  re- 
ceived."; and 

(2)  in  the  second  sentence,  by  inserting 
immediately  after  the  word  ■■hearing"  the 
phrase  '■on  license  application". 

ECONOMIC  DEREGULATION 

Sec  3.  (a)  Section  8  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1507)  is  amended  to 
read: 

•Sec  8.  (a)  A  deepwater  port  and  a  stor- 
age facility  serviced  directly  by  that  deepwa- 
ter port  shall  operate  as  a  common  carrier 
under  applicable  provisions  of  part  I  of  the 
Interstate  Commerce  Act  and  subtitle  IV  of 
title  49,  United  States  Code,  except  as  pro- 
vided by  subsection  (b)  of  this  section. 

■■(b)  A  licensee  under  this  Act  shall  accept, 
transport,  or  convey  without  discrimination 
all  oil  delivered  to  the  deepwater  port  with 
respect  to  which  its  license  is  issued.  Howev- 
er, a  licensee  is  not  subject  to  common  carri- 
er regulations  under  subsection  (a)  of  this 
section  when  that  licensee— 

■■(1)  is  subject  to  effective  competition  for 
the  transportation  of  oil  from  alternative 
transportation  systems;  and 


"(2)  sets  its  rates,  fees,  charges,  and  condi- 
tions of  service  on  the  basis  of  competition, 
giving  consideration  to  other  relevant  busi- 
ness factors  such  as  the  market  value  of 
services  provided,  licensee's  cost  of  oper- 
ation, and  the  licensee's  investment  in  the 
deepwater  port  and  a  storage  facility,  and 
components  thereof,  serviced  directly  by 
that  deepwater  port. 

•■(c)  When  the  Secretary  has  reason  to  be- 
lieve that  a  licensee  is  not  in  compliance 
with  this  section,  the  Secretary  shall  com- 
mence an  appropriate  proceeding  before  the 
Federal  Energy  Regulatory  Commission  or 
request  the  Attorney  General  to  take  appro- 
priate steps  to  enforce  compliance  with  this 
section  and,  when  appropriate,  to  secure  the 
imposition  of  appropriate  sanctions.  In  addi- 
tion, the  Secretary  may  suspend  or  revoke 
the  license  of  a  licensee  not  complying  with 
its  obligations  under  this  section.". 

SUSPENSION  OF  FEE  COLLECTION  AND 
SUBROGATION 

Sec.  4.  (a)  Section  18  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1517)  is  amended 
as  follows: 

(1)  In  the  first  sentence  of  subsection  (d), 
following  the  words  ■deepwater  port"  the 
first  time  they  appear,  insert  •while  located 
in  the  safety  zone". 

(2)  In  subsection  (f)(3).  strike  the  third 
and  fourth  sentences  and  insert:  'These  col- 
lections shall  cease  after  the  date  of  enact- 
ment of  the  Deepwater  Port  Act  Amend- 
ments of  1983,  unless  there  are  adjudicated 
claims  against  the  Fund  to  be  satisfied.  The 
Secretary  may  order  the  collection  of  the 
fee  to  be  resumed  when  the  unobligated  bal- 
ance of  the  Fund  as  reduced  by  the  unliqui- 
dated debts  to  the  United  States  Treasury  is 
less  than  $4,000,000.  Any  collection  of  fees 
ordered  by  the  Secretary  under  the  preced- 
ing sentence  shall  cease  whenever  the  unob- 
ligated balance  of  the  Fund  as  reduced  by 
the  unliquidated  debts  to  the  United  States 
Treasury  exceeds  $4,000,000.  The  Fund  may 
borrow  from  the  United  States  Treasury  at 
an  interest  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  amounts  suffi- 
cient to  maintain  the  available  balance  in 
the  Fund  at  $4,000,000.  but  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts.  Such 
amounts  shall  remain  available  until  ex- 
pended.". 

(3)  In  the  seventh  sentence  of  subsection 
(f)(3),  after  the  word  ■than",  insert  ■■the 
amount  the  Secretary  determines  is  needed 
to  draw  upon  under  subsection  (c)(3)  of  this 
section  or". 

(4)  In  the  ninth  sentence  of  subsection 
(f)(3),  after  the  word  'needed",  insert  •■to 
draw  upon  under  subsection  (c)(3)  of  this 
section  or". 

(5)  In  subsection  (h)(2).  insert  at  the  end 
thereof:  'In  that  event,  the  owner  and  oper- 
ator of  the  vessel  are  jointly  and  severally 
liable  for  cleanup  costs  and  damages  result- 
ing from  that  discharge  in  the  same  manner 
and  to  the  same  extent  as  under  subsection 
(d)  of  this  section.". 

(6)  In  subsection  (h)(3),  insert  at  the  end 
thereof:  ■When  the  Fund  under  this  subsec- 
tion is  subrogated  to  the  right  of  any  person 
entitled  to  recovery  against  the  owner  or  op- 
erator of  a  vessel,  that  owner  and  operator 
are  jointly  and  severally  liable  for  cleanup 
costs  and  damages  resulting  from  that  dis- 
charge in  the  same  manner  and  to  the  same 
extent  as  under  subsection  (d)  of  this  sec- 
tion.". 


RELATIONSHIP  TO  OTHER  LAWS 


Sec  5.  (a)  Section  19(a)  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1518(a))  is 
amended  by  adding  at  the  end  thereof: 

"(3)  The  SecreUry  of  State  shall  notify 
the  government  of  each  foreign  state  having 
vessels  registered  under  its  authority  or 
flying  its  flag  which  may  call  at  or  other- 
wise utilize  a  deepwater  port  but  which  do 
not  currently  have  an  agreement  in  effect  as 
provided  in  subsection  (c)(2)(A)(i)  of  this 
section  that  the  United  States  intends  to  ex- 
ercise jurisdiction  over  vessels  calling  at  or 
otherwise  utilizing  a  deepwater  port  and  the 
persons  on  board  such  vessels.  The  Secre- 
tary of  State  shall  notify  the  government  of 
each  such  state  that,  absent  its  objection,  its 
vessels  will  be  subject  to  the  jurisdiction  of 
the  United  States  whenever  they— 

"(A)  are  calling  at  or  otherwise  utilizing  a 
deepwater  port;  and 

"(B)  are  within  the  safety  zone  of  such  a 
deepwater  port  and  are  engaged  in  activities 
connected,  associated,  or  potentially  inter- 
fering with  the  use  and  operation  of  the 
deepwater  port. 

The  Secretary  of  State  shall  promptly 
inform  licensees  of  deepwater  ports  of  all 
objections  received  from  governments  of 
foreign  states  in  response  to  notifications 
made  under  this  paragraph.". 

(b)  Section  19(c)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1518(c))  is  amended 
to  read: 

"(c)(1)  The  jurisdiction  of  the  United 
States  shall  apply  to  vessels  of  the  United 
States  and  persons  on  board  such  vessels. 
The  jurisdiction  of  the  United  States  shall 
also  apply  to  vessels,  and  persons  on  board 
such  vessels,  registered  in  or  flying  the  flags 
of  foreign  states,  whenever  such  vessels 
are— 

"(A)  calling  at  or  otherwise  utilizing  a 
deepwater  port;  and 

••(B)  are  within  the  safety  zone  of  such  a 
deepwater  port,  and  are  engaged  in  activi- 
ties connected,  associated,  or  potentially 
interfering  with  the  use  and  operation  of 
the  deepwater  port. 

The  jurisdiction  of  the  United  States  under 
this  paragraph  shall  not,  however,  apply  to 
vessels  registered  in  or  flying  the  flag  of  any 
foreign  state  that  has  objected  to  the  appli- 
cation of  such  jurisdiction. 

"(2)  Except  in  a  situation  involving  force 
majeure,  a  licensee  shall  not  permit  a  vessel 
registered  in  or  flying  the  flag  of  a  foreign 
state  to  call  at  or  otherwise  utilize  a  deepwa- 
ter port  licensed  under  this  Act  unless— 

"(A)(i)  the  foreign  state  involved,  by  spe- 
cific agreement  with  the  United  States,  has 
agreed  to  recognize  the  jurisdiction  of  the 
United  States  over  the  vessels  registered  in 
or  flying  the  flag  of  that  state  and  persons 
on  board  such  vessels  in  accordance  with 
the  provisions  of  paragraph  (1)  of  this  sub- 
section, while  the  vessel  is  located  within 
the  safety  zone,  or 

"(ii)  the  foreign  state  has  not  objected  to 
the  application  of  the  jurisdiction  of  the 
United  States  to  any  vessel,  or  persons  on 
board  such  vessel,  while  the  vessel  is  located 
within  the  safety  zone;  and 

"(B)  the  vessel  owner  or  operator  has  des- 
ignated an  agent  in  the  United  States  for  re- 
ceipt of  service  of  process  in  the  event  of 
any  claim  or  legal  proceeding  resulting  from 
activities  of  the  vessel  or  its  personnel  while 
located  within  such  a  safety  zone. 

•'(3)  For  purposes  of  paragraph  (2)(A)(li) 
of  this  subsection,  a  licensee  shall  not  be 
obliged  to  prohibit  a  call  at  or  use  of  a  deep- 
water  port  by  a  vessel  registered  in  or  flying 
the  flag  of  an  objecting  state  unless  the  li- 


censee has  been  Informed  by  the  Secretary 
of  State  as  required  by  subsection  (a)(3)  of 
this  section.". 

(c)  The  amendment  made  by  subsection 
(b)  of  this  section  shall  be  effective  on  the 
ninetieth  day  following  the  date  of  enact- 
ment of  this  Act.  The  Secretary  of  State 
shall  make  the  first  series  of  notifications 
referred  to  in  section  19(a)(3)  of  the  Deep- 
water  Port  Act  of  1974,  as  added  by  subsec- 
tion (a)  of  this  section,  prior  to  the  thirtieth 
day  following  the  date  of  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  [Mr. 
Breaux]  is  recognized  for  1  hour. 

Mr.  BREAUX.  Mr.  Speaker,  the  bill 
now  before  the  House  is  S.  1546,  the 
Deepwater  Port  Act  amendments.  This 
bill  was  passed  by  the  Senate  on 
March  30,  1984,  and  is  identical  to  the 
provisions  of  H.R.  2353,  recently  re- 
ported by  the  Public  Works  and 
Transportation  Committee.  It  is  also, 
with  one  exception,  essentially  identi- 
cal to  H.R.  2353  as  earlier  reported  by 
the  Merchant  Marine  and  Pishiers 
Committee. 

I  think  most  Members  are  aware  of 
the  fact  that  the  Deepwater  Port  Act 
of  1974  provided  a  process  for  stream- 
lined Federal  licensing  and  consolidat- 
ed regulatory  authority  regarding  the 
operation  of  deepwater  port  facilities 
located  on  the  high  seas.  The  intent  of 
the  legislation,  under  the  presumption 
that  the  day  of  the  super  oil  tanker 
was  upon  us,  was  to  provide  an  eco- 
nomically efficient  and  environmental- 
ly preferable  alternative  to  either 
channel  dredging  or  offshore  lighter- 
ing activities. 

Thus,  the  original  statute  granted 
authority  to  the  Secretary  of  Trans- 
portation to  approve  an  application, 
and  issue  a  license  for  the  cosntruction 
and  operation  of  a  deepwater  port 
upon  his  determination  that: 

First,  the  applicant  meets  financial 
responsibility  requirements; 

Second,  the  applicant  agrees  to 
abide  by  all  applicable  laws,  regula- 
tions and  license  conditions; 

Third,  the  construction  and  oper- 
ation of  the  facility  is  in  the  national 
interest; 

Fourth,  the  facility  will  not  unrea- 
sonably interfere  with  high  seas  free- 
doms; 

Fifth,  the  project  meets  environmen- 
tal criteria  spelled  out  in  the  law  and 
implementing  regulations; 

Sixth,  the  project  receives  EPA 
clearance  regarding  compliance  with 
clean  air,  clean  water  and  ocean  dump- 
ing requirements;  and 

Seventh,  the  Attorney  General  and 
FTC  approve  the  project  after  review- 
ing its  effect  on  competition. 

Existing  law  also  requires  the  Secre- 
tary to  conduct  a  cost-effectiveness 
comparison  between  a  proposed  deep- 
water  port  facility  and  a  charmel  or 
port  dredging  operation  if  such  is 
pending  in  the  same  State  that  would 
be  cormected  to  the  deepwater  facility. 


Additional  restrictions  such  as  bond- 
ing, finite  license  terms— 20  years,  pro- 
hibitions of  free  license  transfers  and 
application  of  common  carrier  status 
were  also  imposed  by  the  statute. 

Finally,  the  act  established  liability 
limits  for  vessels  calling  at  any  deep- 
water  port,  created  a  small  oil  pollu- 
tion fund,  and  required  the  Secretary 
to  negotiate  bilateral  agreements  with 
other  nations  so  that  the  United 
States  could  exercise  authority  over 
foreign  vessels  calling  at  any  deepwa- 
ter port  facility. 

The  expectations  of  Congress  when 
it  debated  and  passed  the  original  bill 
in  1972-74  did  not  bear  out.  however. 
The  Arab  oil  embargoes  that  followed 
and  the  emergence  of  new  sources  of 
supply— principally  from  Mexico  and 
Alaska  which  was  carried  on  smaller 
ships  than  those  that  can  best  utilize  a 
deepwater  port  facility-drastically  al- 
tered projections  regarding  the  reli- 
ance on  the  super-tanker  and  the  prof- 
itability of  these  types  of  facilities.  As 
a  result,  only  one  facility— the  Louisi- 
ana Offshore  Oil  Port  [LOOP]— has 
been  licensed. 

In  short,  the  statute  has  proved  to 
be  misguicled  in  its  appoach  and  has 
constrained  the  ability  of  LOOP  and 
other  potential  deepwater  ports  to 
meet  competition.  The  bill  before  us 
has  now  been  endorsed  by  the  admin- 
istration. 

The  essence  of  the  amendments  to 
existing  law  contained  in  the  bill  are 
provisions  that  would: 

First,  simplify  exiting  procedures  for 
amendment,  transfer,  and  reinstate- 
ment of  a  deepwater  port  license; 

Second,  extend  the  term  of  a  license 
from  20  years  to  an  indefinite  period 
covering  the  life  of  the  facility; 

Third,  provide  for  periodic  review  of 
the  adequacy  of  conditions  imposed  on 
existing  licenses; 

Fourth,  relieve  deepwater  ports  from 
FERC  regulation  so  long  as  it  is  deter- 
mined that  appropriate  competitive 
conditions  exist  and  the  licensee  is  in 
compliance  with  new  statutory  re- 
quirements regarding  nondiscrimina- 
tory carriage; 

Fifth,  maintain  the  pollution  fund  at 
$4  million  and  trigger  the  2  cent/ 
barrel  fee  if  the  fund  goes  below  this 
figure; 

Sixth,  provide  for  joint  and  several 
liability  of  the  tanker  owner  and  oper- 
ator for  oil  pollution  at  the  facility; 
and 

Seventh,  create  a  new  system  that 
will  hopefully  facilitate  the  use  of 
deepwater  port  facilities  by  foreign 
vessels. 

Mr.  Speaker,  this  is  truly  noncontro- 
versial  legislation  and  I  lu-ge  its  adop- 
tion by  the  House. 

•  Mr.  ROE.  Mr.  Speaker,  when  the 
Deepwater  Port  Act  of  1974  was  en- 
acted into  law.  it  was  anticipated  that 
increased  imports  utilizing  very  large 
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cargo  carriers  would  increase.  This  did 
not  turn  out  to  be  the  case.  Because  of 
reduced  demand  for  crude  oil  imports 
and  changing  patterns  of  world  crude 
oil  movement,  only  one  deepwater  port 
facility,  the  Louisiana  Offshore  Oil 
Port  [LOOP,  Inc.],  has  been  licensed 
by  the  Secretary  of  Transportation. 
This  facility  is  operating  at  consider- 
ably less  than  its  break-even  volume  of 
700,000  barrels  a  day.  The  purpose  of 
S.  1546  is  to  enable  this  facility  to  re- 
spond more  quickly  to  changing 
market  conditions  and  assist  it  and 
other  such  facilities  which  may  be 
built  in  becoming  more  competitive. 
Briefly.  S.  1546  would: 
Simplify  existing  procedures  for 
amendment,  transfer,  and  reinstate- 
ment of  a  deepwater  port  license; 

Extend  the  term  of  a  deepwater  port 

license  from  20  years  to  an  indefinite 

period  covering  the  life  of  the  facility; 

Provide  for  review  of  conditions  of 

existing  licenses; 

Relieve  deepwater  ports  of  economic 
regulation  by  the  Federal  Energy  Reg- 
ulatory Commission  if  appropriate 
competitive  conditions  exist; 

Suspend  the  current  2-cent-per- 
barrel  fee  imposed  on  oil  delivered  to  a 
deepwater  port; 

Provide  for  the  pollution  fund  fi- 
nanced by  the  fees  to  be  maintained  at 
a  $4  million  level  for  ready  response  to 
pollution  incidents; 

Provide  for  joint  and  several  liability 
of  a  tanker's  owner  and  operator  if 
their  negligence  results  in  pollution  at 
a  deepwater  port;  and 

Create  a  new  system  for  facilitating 
use  of  deepwater  ports  by  foreign  ves- 
sels.* 

•  Mr.  STANGELAND.  Mr.  Speaker.  I 
rise  in  strong  support  of  S.  1546,  the 
Deepwater  Port  Act  Amendments  of 
1984.  The  basic  purpose  and  objective 
of  this  legislation  is  to  modify  or 
repeal  certain  sections  of  the  1974 
Deepwater  Port  Act  in  order  to  permit 
an  offshore  deepwater  port  to  operate 
in  a  less  regulated,  more  competitive 
environment  and  to  be  more  respon- 
sive to  marketplace  conditions. 

While  the  1974  Deepwater  Port  Act 
envisioned  that  a  number  of  deepwa- 
ter petroleum  offloading  and  trans- 
shipment ports  would  be  constructed, 
only  LOOP  [Louisiana  Offshore  Oil 
Port]  has  proceeded  to  construction 
and  operation.  For  the  first  3  years  of 
its  existence,  LOOP  has  experienced 
significant  economic  difficulties 
caused  by  a  number  of  factors  includ- 
ing the  recession,  the  recent  decline  in 
oil  prices,  and  cumbersome  rate-set- 
ting procedures  currently  mandated 
by  law. 

The  bill  before  us  today.  S.  1546. 
proposes  to  make  a  number  of  changes 
in  the  original  authorizing  statute  in 
order  to  better  effectuate,  in  light  of 
these  changed  circumstances,  the  act's 
original  purpose.  Key  provisions  in  the 
Deepwater    Port    Act.    however,    will 


remain  in  effect  to  protect  against 
unfair  or  discriminatory  practices.  Au- 
thority to  suspend  or  revoke  a  license 
continues.  Environmental  safeguards 
are  retained.  Enforcement  and  over- 
sight by  the  Secretary  of  Transporta- 
tion, the  Attorney  General,  and  the 
Federal  Energy  Regulatory  Commis- 
sion will  continue. 

S.  1546  preserves  most  of  the  lan- 
guage and  provisions  of  H.R.  2353  as 
reported  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  is 
identical  to  H.R.  2353  as  reported  by 
the  Public  Works  Committee.  It  makes 
a  number  of  improvements  that  re- 
flect comments  received  from  the  ad- 
ministration. Most  noteworthy  in  this 
regard  are  the  changes  to  section  5  re- 
placing the  law's  current  requirement 
for  bilateral  agreements  before  foreign 
flagships  can  use  deepwater  ports  with 
a  consent  policy  under  which  a  foreign 
flagvessel  calling  at  or  using  a  deepwa- 
ter port  would  voluntarily  subject 
itself  to  the  exercise  of  jurisdiction  by 
the  United  States. 

Mr.  Speaker,  these  amendments  to 
the  Deepwater  Port  Act  are  necessary 
and  appropriate  to  reflect  changes 
that  have  occurred  in  the  10  years 
since  the  original  act  was  passed.  I 
strongly  support  these  changes  and  I 
urge  my  colleagues  to  do  likewise  here 
this  morning.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  S.  1546,  a  bill  to  amend  the 
Deepwater  Port  Act  of  1974.  This 
measure  is  substantially  identical  to 
H.R.  2353,  reported  unanimously  by 
the  Committee  on  Merchant  Marine 
and  Fisheries,  and  yesterday  by  the 
Committee  on  Public  Works  and 
Transportation. 

I  am  pleased  that  once  again  the 
judgment  and  legislative  craftsman- 
ship of  the  Merchant  Marine  Commit- 
tee in  fashioning  important  maritime 
legislation  has  been  considered  favor- 
ably by  other  committees  of  the  House 
and  followed  by  the  other  body  with 
administration  support.  I  have  said 
time  and  again  this  committee  does 
the  work,  and  we  do  it  cooperatively 
with  the  other  committees  of  the  Con- 
gress. The  results  speak  for  them- 
selves. 

This  bill  is  necessary  to  restore  the 
international  competitiveness  of  the 
only  deepwater  port  in  the  United 
States  licensed  and  operating  under 
the  Deepwater  Port  Act.  It  may  well 
remain  the  only  such  facility  for  the 
foreseeable  future  in  light  of  a  contin- 
ued decline  in  foreign  crude  oil  im- 
ports transported  to  the  United  States 
in  supertankers. 

This  bill  responds  to  a  number  of 
competitive  problems  encountered  by 
the  Louisiana  Offshore  Oil  Port 
[LOOP,  Inc.]  in  the  administration  of 
the  Deepwater  Port  Act. 

First,  it  extends  economic  deregula- 
tion to  that  facility  by  permitting  it  to 
set  its  rates  and  fees  for  services  in  the 


marketplace  based  upon  competition 
as  a  substitute  for  Government  fee 
setting  and  regulation. 

Second,  it  streamlines  the  regulatory 
process  for  amending,  transfer,  renew- 
ing, or  reinstating  a  deepwater  port  li- 
cense issued  by  the  Secretary  of 
Transportation  under  the  act. 

Third,  it  provides  competitive  relief 
to  that  facility  in  competition  with  oil 
transshipment  operations  by  tempo- 
rarily suspending  collection  of  oil  spill 
fees  until  the  enactment  of  compre- 
hensive oil  spill  liability  and  compen- 
sation legislation. 

Fourth,  it  clarifies  certain  oil  spill  li- 
ability provisions  applicable  to  vessels 
calling  at  a  deepwater  port  facility. 

Finally,  it  establishes  an  orderly 
regime  for  permitting  the  assertion  of 
U.S.  jurisdiction  over  vessels  calling  at 
a  deepwater  port  licensed  by  the 
United  States  and  located  on  the  high 
seas  in  order  to  increase  potential  uti- 
lization of  that  facility  by  vessels  of 
other  nations. 

Mr.  Speaker,  original  enactment  of 
this  legislation  was  intended  to  result 
in  the  establishment  of  a  series  of 
deepwater  facilities  along  our  coast- 
lines as  a  safe,  economically  efficient, 
and  environmentally  preferable  means 
for  unloading  crude  oil  transported  in 
supertankers.  Since  that  time  patterns 
of  international  crude  oil  movement 
have  changed  considerably. 

At  the  same  time  a  renewed  focus 
upon  our  international  trade  posture 
has  demonstrated  the  need  for  a  com- 
prehensive approach  to  national  port 
development.  We  now  realize  that  na- 
tional port  development  policy  must 
respond  to  the  complex  nature  of 
international  trade  and  the  underlying 
fact  that  ports  are  by  their  very 
nature  muUicommodity  enterprises. 
This  body  adopted  such  a  comprehen- 
sive approach  to  national  port 
development  in  passing  omnibus  water 
resources  legislation  by  an  overwhelm- 
ing margin  several  weeks  ago.  This 
measure  is  consistent  with  the  ap- 
proach of  that  earlier  legislation  and 
is  deserving  of  the  same  kind  of  sup- 
port from  this  body.» 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 


OFFICE  OF  ENVIRONMENTAL 
QUALITY  AND  COUNCIL  ON  EN- 
VIRONMENTAL QUALITY  AU- 
THORIZATIONS FOR  FISCAL 
YEARS  1985,  1986,  AND  1987 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4585)  to 
authorize  appropriations  for  the 
Office  of  Environmental  Quality  and 
the  Council  on  Environmental  Quality 
for  fiscal  years  1985,  1986,  1987,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  205  of  the  Environmental 
Quality  Improvement  Act  of  1970  (42  U.S.C. 
4374(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•■(d)  $480,000  for  the  fiscal  year  ending 
September  30,  1985". 

Sec.  2.  The  Environmental  Quality  Im- 
provement Act  of  1970  (42  U.S.C.  4371-4374) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"OFFICE  MANAGEMENT  FUND 

"Sec.  206.  (a)  There  is  established  an 
Office  of  Environmental  Quality  Manage- 
ment Fund  (hereinafter  referred  to  as  the 
'Fund)  to  receive  advance  payments  from 
other  agencies  or  accounts  that  may  be  used 
solely  to  finance— 

"(1)  study  contracts  that  are  jointly  spon- 
sored by  the  Office  and  one  or  more  other 
Federal  agencies:  and 

"(2)  Federal  interagency  environmental 
projects  (including  taslc  forces)  in  which  the 
Office  participates. 

"(b)  Any  study  contract  or  project  that  is 
to  be  financed  under  subsection  (a)  may  be 
initiated  only  with  the  approval  of  the  Di- 
rector. 

"(c)  The  Director  shall  promulgate  regula- 
tions setting  forth  policies  and  procedures 
for  operation  of  the  Fund.". 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  I  will  not 
object;  I  would  like  an  explanation  of 
the  amendments  from  the  chairman. 

Mr.  BREAUX.  If  the  gentleman 
would  yield,  I  would  say  to  the  gentle- 
man that  this  is  the  same  bill  that 
passed  the  House.  We  authorized  the 
Council  on  Environmental  Quality  for 
a  3-year  period. 

The  Senate  authorized  it  for  a  1- 
year  period.  We  have  agreed  to  com- 
promise with  this  amendment  to  au- 
thorize it  for  2  years,  splitting  the  dif- 
ference. 

The  only  other  addition  being  added 
by  the  amendment  from  the  House  is 


an  authorization  to  allow  for  the  pur- 
chase of  additional  lands  in  connection 
with  the  acquisition  of  the  Tensas 
River  National  Wildlife  Refuge.  All  of 
the  land  to  be  purchased  in  this  refuge 
is  from  willing  sellers  and  there  is  no 
additional  funds  that  are  authorized 
for  the  acquisition. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Senate  amendment  is  considered  as 
read,  and  the  Clerk  will  report  the 
House  amendment  to  the  Senate 
amendment. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

That  section  205  of  the  Environmental 
Quality  Improvement  Act  of  1970  (42  U.S.C. 
4374(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•(d)  $480,000  for  each  of  the  fiscal  years 
ending  September  30.  1985  and  September 
30.  1986. ". 

Sec.  2.  The  Environmental  Quality  Im- 
provement Act  of  1970  (42  U.S.C.  4371-4374) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"OFFICE  MANAGEMENT  FUND 

"Sec.  206.  (a)  There  is  established  an 
Office  of  Environmental  Quality  Manage- 
ment Fund  (hereinafter  referred  to  as  the 
'Fund')  to  receive  advance  payments  from 
other  agencies  or  accounts  that  may  be  used 
solely  to  finance— 

•■(1)  study  contracts  that  are  jointly  spon- 
sored by  the  office  and  one  or  more  other 
Federal  agencies;  and 

■•(2)  Federal  interagency  environmental 
projects  (including  task  forces)  in  which  the 
Office  participates. 

••(b)  Any  study  contract  or  project  that  is 
to  be  financed  under  subsection  (a)  may  be 
initiated  only  with  the  approval  of  the  Di- 
rector. 

••(c)  The  Director  shall  promulgate  regula- 
tions setting  forth  policies  and  procedures 
for  operation  of  the  Fund.". 

Sec.  3.  Section  2(1)  of  the  Act  entitled  •An 
Act  to  establish  the  Tensas  River  National 
Wildlife  Refuge",  approved  June  28.  1980 
(19  U.S.C.  668dd  note),  is  amended— 

(1)  by  inserting  •(A)"  immediately  after 
■•includes";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  •■; 
and  (B)  any  additional  lands  and  waters, 
and  interests  therein,  adjacent  to  the 
boundaries  depicted  on  that  map  that  are 
considered  appropriate  for  inclusion  in  the 
refuge  by  the  Secretary". 

Amend  the  title  of  the  bill  so  as  to  read: 
•■An  Act  to  authorize  appropriations  for  the 
Office  of  Environmental  Quality  and  the 
Council  on  Environmental  Quality  for  fiscal 
year  1985  and  1986,  and  for  other  purposes.'^ 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Speaker.  H.R. 
4584,  as  it  passed  the  House,  author- 
ized appropriations  for  the  Office  of 
Environmental  Quality  for  Fiscal 
Years  1985,  1986,  and  1987.  The  Coun- 
cil on  Environmental  Quality  [CEQ] 
was  created  by  the  National  Environ- 
mental Policy  Act  [NEPA]  in  1969. 
The  Council,  which  operates  within 
the  Executive  Office  of  the  President, 
consists  of  three  members.  The  Coun- 
cil members  are  responsible  for  advis- 
ing the  President  on  environmental 
matters,  monitoring  the  status  of  the 
environment,  reviewing  Federal  pro- 
grams and  policies  for  consistency 
with  NEPA.  and  providing  information 
to  the  public  on  environmental  mat- 
ters. The  Council  has  a  continuing  au- 
thorization of  $1  million  aiuiually 
under  NEPA. 

In  1970.  the  Environmental  Quality 
Improvement  Act  established  trie 
Office  of  Environmental  Quality 
[OEQ].  The  Office  consists  of  staff 
personnel,  currently  numbering  seven 
full-time  employees,  who  provide  sup- 
port and  advice  to  the  Council.  The 
existing  authorization  for  the  Office 
of  Environmental  Quality  expires  at 
the  end  of  fiscal  year  1984. 

As  passed  by  the  House,  H.R.  4585 
would  provide  an  additional  level  of 
$480,000  annually  for  fiscal  years  1985, 

1986,  and  1987  for  the  operation  of  the 
Office  of  Environmental  Quality.  This 
authorization,  together  with  the  con- 
tinuing $1  million  annual  authoriza- 
tion for  the  Council,  would  provide  an 
authorized  annual  funding  level  for 
the  Council  and  their  staff  of  $1.48 
million  for  fiscal  years  1985,  1986,  and 

1987.  In  addition,  H.R.  4585  would 
create  a  management  fund  to  finance 
joint  studies  and  projects  involving 
the  Council  on  Environmental  Quality 
and  other  entities.  This  fund,  which 
would  replace  the  current  Consolidat- 
ed Working  Fund,  would  provide 
greater  accountability  to  the  Congress 
and  OMB.  Creation  of  this  fund  is  sup- 
ported by  both  the  administration  and 
by  the  Appropriations  Committee. 

When  the  legislation  was  considered 
in  the  other  body,  they  amended  it  to 
restrict  the  authorization  to  fiscal 
year  1985  only.  Their  reasoning  for 
this  was  to  require  additional  over- 
sight in  the  next  Congress.  We  pro- 
pose to  return  it  to  the  other  body 
with  a  2-year  authorization,  a  compro- 
mise which  we  have  reason  to  believe 
they  will  accept.  I  would  point  out 
that  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  did  hold  a 
hearing  on  the  legislation  and  the 
report  of  the  legislation  reflects  the 
committee's  views  on  the  operation  of 
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CEQ  and  the  role  it  should  play  in  the 
formulation  of  environmental  policy. 

We  have  also  added  an  amendment 
to  the  legislation  to  allow  the  pur- 
chase of  additional  lands  in  connection 
with  the  acquisition  of  the  Tensas 
River  National  Wildlife  Refuge  in  Lou- 
isiana. All  of  the  land  is  to  be  pur- 
chased from  willing  sellers  and  no  ad- 
ditional funds  are  authorized  for  ac- 
quisition. 

The  Tensas  River  National  Wildlife 
Refuge  is  one  of  our  most  important 
refuges.  It  protects  one  of  the  last 
large  tracts  of  bottomland  hardwood 
forest  in  the  Mississippi  River  Delta. 
Of  the  more  than  20  million  acres  of 
the  bottomland  hardwoods  that  once 
covered  the  Mississippi  Delta  from 
Cairo,  IL.  to  New  Orleans,  LA,  less 
than  3  million  acres  remain.  Acquisi- 
tion of  the  Tensas  River  Refuge  is  a 
major  effort  in  our  attempt  to  pre- 
serve an  incredibly  rich  biological  re- 
source for  future  generations.  The 
refuge  itself  provides  habitat  for  mi- 
grating songbirds  and  waterfowl,  nu- 
merous deer,  muskrat,  and  other  mam- 
mals, a  small  but  viable  population  of 
black  bears  and  countless  other  species 
of  fish,  wildlife,  and  plants.  This  legis- 
lation would  allow  an  important  addi- 
tion to  the  refuge. 

As  the  Members  can  see,  this  legisla- 
tion is  both  worthwhile  and  noncon- 
troversial  and  I  ask  for  its  adoption. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  bill  before  us  today  is 
H  R  4585,  a  reauthorization  of  appro- 
priations for  the  Office  of  Environ- 
mental Quality  [OEQ]  which  is  an  ad- 
junct of  the  Council  of  Environmental 
Quality  [CEQ]. 

This  legislation  reauthorizes  OEQ  at 
the  rate  of  $480,000,  for  fiscal  years 
1985-86,  and  also  establishes  an  Office 
of  Environmental  Quality  Manage- 
ment Fund.  The  increased  authoriza- 
tion and  management  fund  were  re- 
quested by  the  administration.  The 
$480,000  is  in  addition  to  the  continu- 
ing appropriation  for  CEQ  in  the 
amount  of  $1  million  annually  con- 
tained in  the  National  Environmental 
Policy  Act  of  1969  [NEPAL 

In  addition,  the  bill  revises  the  area 
authorized  for  acquisition  for  the  es- 
tablishment of  the  Tensas  River  Na- 
tional Wildlife  Refuge  in  Louisiana  to 
include  any  additional  lands  and 
waters  adjacent  to  the  boundaries  on 
the  February  1980  map  of  such  refuge 
which  the  Secretary  of  the  Interior 
considers  appropriate  for  inclusion. 

The  House  passed  H.R.  4585.  as 
amended,  on  May  1,  1984  by  yea-nay 
vote. 

I  urge  my  colleagues  to  accept  this 
bill  as  amended  by  the  Senate  and 
House  so  that  CEQ  can  continue  its 
important  role  as  overseer  of  the  Na- 
tional Environmental  Policy  Act  and 
counselor  to  the  President  on  environ- 
mental issues.* 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Louisiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 


PROVlxJiNG        FOR        CONSIDER- 
ATION    OF     H.R.     5640,     SUPER- 
FUND     EXPANSION     AND     PRO- 
TECTION ACT  OF  1984 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  570  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.R.  570 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this   resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5640)  to  amend  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  points  of 
order  against  the  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2(1X6)  of  rule  XI  and  section  303(a) 
of  the  Congressional  Budget  Act  of   1974 
(Public    Law    93-344)    are    hereby    waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  three  hours,  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Energy  and  Commerce,  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, and  one  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority    member    of    the    Committee    on 
Ways  and  Means,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.    In   lieu   of   the   amendments   recom- 
mended by  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  now  print- 
ed in  the  bill,  it  shall  be  in  order  to  consider, 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  an  amend- 
ment in  the  nature  of  a  substitute  contained 
in    the    Committee    Print.    Committee    on 
Energy  and  Commerce,  August  6,  1984,  con- 
sisting of  titles  I  through  IV  of  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Energy  and 
Commerce  now  printed  in  the  bill  and  title 
V  recommended  by  the  Committee  on  Ways 
and  Means  now  printed  In  the  bill.  Said  sub- 
stitute shall  be  considered  for  amendment 
by  titles  instead  of  by  sections  and  each  title 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 


clause  5(a)  of  rule  XXI  and  section  303(a)  of 
the    Congressional    Budget    Act    of    1974 
(Public  Law  93-344)  are  hereby  waived.  It 
shall  be  in  order  to  consider  an  amendment 
printed    in    the    Congressional    Record    of 
August  8,  1984,  by,  and  if  offered  by,  Repre- 
sented Breaux  of  Louisiana  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  7,  rule 
XVI  and  section  303(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  are 
hereby  waived  and  said  amendment  shall  be 
considered  as  having  been  read.  Until  title  V 
of  said  substitute  is  considered  for  amend- 
ment, no  amendment  which  changes,  affects 
or   deletes   title   V   shall   be   in   order.   No 
amendment   to   title  V   of  said  substitute 
shall   be   in   order  except   an  amendment 
printed    in    the    Congressional    Record    of 
August  8,  1984  by,  and  if  offered  by.  Repre- 
sentative Conable  of  New  York,  and  said 
amendment  shall  not  be  subject  to  amend- 
ment  but  shall   be   debatable   for   not   to 
exceed  thirty  minutes  to  be  equally  divided 
and  controlled  by  Representative  Conable 
and  an  opponent  thereto.  At  the  conclusion 
of  the  consideration  of  title  V  for  amend- 
ment, no  further  amendment  shall  be  in 
order  to  the  substitute,  and  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment  adopted   in   the   Committee   of   the 
Whole  to  the  bill  or  to  the  amendment  in 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution.  The  previ- 
ous question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. After  the  passage  of  H.R.  5640,  it 
shall  be  in  order  to  move,  any  rule  of  the 
House  to  the  contrary  notwithstanding,  to 
take  from  the  Speakers  table  the  bill  (H.R. 
2867)  to  amend  the  Solid  Waste  Disposal 
Act    to    authorize    appropriations    for    the 
fiscal    years    1984   through    1986.   and   for 
other  purposes,   with   the   Senate   amend- 
ments   thereto,    to   concur    in    Che    Senate 
amendment  to  the  text  of  the  bill  with  an 
amendment    inserting    in    lieu    thereof    an 
amendment  consisting  of  the  texts  of  the 
bills  H.R.  2867  and  H.R.  5640  as  passed  by 
the  House,  and  to  concur  in  the  amendment 
of  the  Senate  to  the  title  of  the  bill  with  an 
amendment,  said  motion  shall  be  considered 
as  having  been  read,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  said 
motion  to  final  adoption  without  interven- 
ing motion.  It  shall  then  be  in  order  to  move 
to  insist  on  the  House  amendments  to  the 
Senate  amendments  to  H.R.  2867  and  to  re- 
quest a  conference  with  the  Senate  thereon. 


D  1050 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  for  the  pur- 
poses of  debate  only  to  the  gentleman 
from  Mississippi  [Mr.  Lott].  Pending 
that  I  yield  myself  such  time  as  I  may 
use  and  ask  unanimous  consent  to 
revise  and  extend  my  remarks. 

Mr.  Speaker,  House  Resolution  570 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  5640,  the  Superfund  Ex- 
pansion and  Protection  Act  of  1984. 
The  rule  provides  for  3  hours  of  gener- 


al debate  of  which  1  hour  is  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Energy 
and  Commerce,  1  hour  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Public  Works  and 
Transportation  and  1  hour  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means. 

Mr.  Speaker,  there  are  several  waiv- 
ers of  points  of  order  to  permit  consid- 
eration of  the  bill  and  the  substitute. 
The  rule  waives  clause  2(1)(6)  of  rule 
XI— requiring  that  a  report  of  a  com- 
mittee be  available  on  a  bill  at  least  3 
days  prior  to  the  bill's  consideration  in 
the  House.  This  waiver  is  necessary  be- 
cause the  report  of  the  Committee  on 
Ways  and  Means  was  not  filed  until 
Wednesday  in  order  to  guarantee  the 
minority  time  to  submit  supplemental 
views. 

Mr.  Speaker,  the  rule  also  waives 
section  303(a)  of  the  Congressional 
Budget  Act  against  consideration  of 
the  bill.  Section  303(a)  prohibits  the 
consideration  of  a  bill  changing  reve- 
nue levels  for  a  fiscal  year  prior  to  the 
adoption  of  a  first  budget  resolution 
for  that  year.  This  waiver  is  necessary 
because  the  bill,  as  introduced  and  re- 
ported, would  repeal  the  postclosure  li- 
ability fund  and  refund  those  revenues 
paid  into  the  fund.  In  addition,  several 
provisions  in  title  V  of  the  substitute 
would  amend  the  Internal  Revenue 
Code  to  extend,  increase  and  expand 
excise  taxes  paid  into  the  hazardous 
substances  Superfund. 

Since  these  changes  would  reduce 
revenues  by  $18  million  in  fiscal  year 
1985  and  otherwise  change  the  level  of 
revenues,  and  since  final  action  on  the 
budget  resolution  for  such  fiscal  year 
has  not  occurred,  the  bill  would  vio- 
late section  303(a)  of  the  Budget  Act. 
These  waivers  simply  protect  the  bill 
from  points  of  order  and  do  not  pre- 
clude germane  amendments  to  appro- 
priate sections  of  the  bill. 

The  rule  makes  in  order  consider- 
ation of  the  amendment  in  the  nature 
of  a  substitute  contained  in  the 
Energy  and  Commerce  committee 
print— which  consists  of  the  text  of 
titles  I  through  IV  of  the  bill  as  re- 
ported by  the  Committee  on  Energy 
and  Commerce  and  title  V  as  it  was  re- 
ported by  the  Committee  on  Ways  and 
Means— as  the  original  text  for  pur- 
poses of  amendment  under  5-minute 
rule.  The  text  of  the  committee  print 
was  made  in  order  as  the  primary  vehi- 
cle for  floor  consideration  because  the 
printed  bill  as  reported  by  the  two 
committees  was  not  available  at  the 
time  of  the  Rules  Committee  meeting. 
This  procedure  was  devised  to  ensure 
that  Members  who  wish  to  offer 
amendments  to  the  first  four  titles 
have    ample    opportunity    to    draft 


amendments  with  the  appropriate 
page  and  line  numbers,  while  not  de- 
laying floor  consideration  of  this  im- 
portant legislation.  Mr.  Speaker,  the 
first  four  titles  of  the  substitute  are 
completely  open  to  any  germane 
amendments  which  do  not  otherwise 
violate  House  rules.  The  rule  provides 
that  the  substitute  is  to  be  read  for 
amendment  by  titles  rather  than  by 
sections.  

Clause  5(a)  of  rule  XXI  which  pro- 
hibits the  inclusion  of  appropriations 
in  any  bill  or  amendment  when  the 
measure  under  consideration  is  not  re- 
ported from  the  Appropriations  Com- 
mittee, is  waived  against  the  amend- 
ment in  the  nature  of  a  substitute  as  is 
clause  303(a)  of  the  Congressional 
Budget  Act.  The  waiver  of  clause  5(a) 
of  rule  XI  is  needed  because  certain 
provisions  of  title  V  provide  for  trans- 
fers of  appropriations  into  the  hazard- 
ous substance  Superfund.  However,  in 
'his  instance,  the  waiver  is  noncontro- 
versial  and  indeed  it  would  be  virtually 
impossible  to  made  changes  in  any 
trust  fund  or  multiyear  funding  bill 
without  violations  of  this  rule. 

The  rule  also  waives  clause  7  of 
House  rule  16,  the  germaneness  rule, 
and  section  303(a)(4)  of  the  Budget 
Act  to  permit  consideration  of  an 
amendment  that  may  be  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Breaux]  to  create  an  oil  Superfund 
Program.  When  the  original  Super- 
fund  was  created.  Congress  decided  to 
exclude  petroleum  releases  from  that 
program  and  to  develop  a  separate  li- 
ability and  funding  scheme  to  cover 
such  pollution.  Since  1980  the  Mer- 
chant Marine  Committee  has  reported 
numerous  proposals  for  an  oil  Super- 
fund  and  both  Houses  have  passed  ver- 
sions of  such  program  but  a  program 
has  yet  to  be  enacted.  The  amendment 
is  printed  in  the  Congressional 
Record  of  August  8,  1984. 

Mr.  Speaker,  this  bill  and  the  rule 
we  are  now  considering  are  the  result 
of  a  delicately  balanced  compromise. 
While  there  is  some  difference  of  opin- 
ion over  how  to  finance  the  Super- 
fund,  there  is  little  controversy  about 
the  need  to  facilitate  improved  toxic 
waste  cleanup  and  containment  of 
hazardous  waste  sites. 

Title  V  of  the  bill  deals  with  the 
taxes  which  finance  the  Superfund, 
and  the  rule  provides  that  during  con- 
sideration of  the  first  four  titles  of  the 
bill,  no  amendment  that  would 
change,  affect,  or  delete  title  V  would 
be  in  order.  Further,  the  only  amend- 
ment which  may  be  considered  to  title 
V  of  the  bill  is  an  amendment  printed 
in  the  Congressional  Record  of 
August  8  which  may  be  offered  by  the 
gentleman  from  New  York  [Mr.  Con- 
able] the  ranking  minority  Member  of 
the  Committee  on  Ways  and  Means. 
That  amendment  would  sunset  the  tax 
provisions  of  the  bill  on  September  30, 
1986.  The  Conable  amendment  is  not 


amendable  but  is  debatable  for  30  min- 
utes which  is  to  be  divided  equally  and 
controlled  by  the  gentleman  from  New 
York  [Mr.  Conable]  and  a  Member 
who  is  opposed  to  the  amendment. 
After  the  Conable  amendment  has 
been  dispensed  with,  no  further 
amendments  may  be  considered  to  the 
substitute  and  the  Committee  of  the 
Whole  is  to  rise  and  report  to  the 
House  with  any  amendments  and  any 
Member  may  demand  that  a  separate 
vote  be  taken  on  any  amendment 
adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  the  amendment  in 
the  nature  of  a  substitute.  One  motion 
to  recommit  with  or  without  instruc- 
tions is  made  in  order. 

Mr.  Speaker,  finally  the  rule  pro- 
vides that  after  passage  of  H.R.  5640. 
all  points  of  order  are  waived  against  a 
motion  to  take  H.R.  2867,  the  Re- 
source Recovery  and  Conservation 
Act,  from  the  Speaker's  table  with  the 
Senate  amendments  thereto,  to  concur 
in  the  Senate  amendment  to  the  text 
of  the  bill  with  an  amendment  consist- 
ing of  the  texts  of  the  bills.  H.R.  2867 
and  H.R.  5640,  as  passed  by  the  House 
and  to  concur  in  the  Senate  amend- 
ment to  the  title  of  the  bill  with  an 
amendment.  Once  that  motion  is 
passed  by  the  House,  it  would  be  in 
order  to  move  to  insist  on  the  House 
amendments  to  the  Senate  amend- 
ments to  H.R.  2867  and  to  request  a 
conference  with  the  Senate  thereon. 

Mr.  Speaker,  the  Committee  on 
Rules  reached  a  decision  regarding 
this  measure  after  hearing  the  views 
of  many  interested  Members  and  after 
careful  and  deliberate  consideration. 
This  is  not  the  usual  parliamentary 
procedure  but  it  is  considered  appro- 
priate in  this  instance  because  the 
Senate  version  of  the  Resource  Con- 
servation and  Recovery  Act  makes  sev- 
eral policy  changes  which  could  appro- 
priately be  resolved  in  the  context  of  a 
conference  on  the  two  interdependent 
programs.  This  procedure  simply  fa- 
cilitates a  conference  on  the  Compre- 
hensive Toxic  Waste  Program. 

Mr.  Speaker,  H.R.  5640  amends  the 
Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability 
Act  [CERCLA]  or  more  commonly 
known  as  Superfund.  Congress  en- 
acted this  Federal  program  in  1980  to 
facilitate  the  indentification  of  the 
presence  of  hazardous  substances  in 
the  environment  in  amounts  posing  a 
risk  to  human  health,  to  provide  for 
the  swift  cleanup  of  the  hazards  and 
the  identification  of  parties  responsi- 
ble for  the  pollution. 

Mr.  Speaker.  H.R.  5640  would  pro- 
vide $9.5  billion  in  funding  beginning 
in  fiscal  year  1986  through  fiscal  year 
1990.  The  fimds  would  go  toward 
cleaning  up  the  worst  abandoned  haz- 
ardous waste  sites  that  number  up  to 
nearly  600.  Although  the  program  is 
authorized  to  continue  through  fiscal 
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year  1985  under  existing  law,  problems 
which  have  arisen  in  the  administra- 
tion of  the  program  as  well  as  a  recog- 
nition that  the  cleanup  task  will  re- 
quire greater  than  was  previously  an- 
ticipated has  led  to  the  current  effort 
to  reauthorize  and  expand  the  Super- 
fund    Program    through    fiscal    year 

1990. 

The  sequential  referral  of  H.R.  5640 
represents  a  compromise  effort  to  ini- 
prove  the  Superfund  Program.  This 
bill  would  enlarge  the  fund  itself  by 
raising  the  armual  authorization  of  ap- 
propriations from  the  General  Treas- 
ury, add  a  number  of  taxed  feedstock 
chemicals  to  the  current  list  and  in- 
crease the  level  of  taxation  of  chemi- 
cals on  the  existing  list. 

Mr.  Speaker,  by  revitalizing  the  Su- 
perfund Program  substantial  progress 
can  be  made  in  addressing  one  of  our 
most  pressing  environmental  prob- 
lems—cleanup of  the  Nation's  worst 
abandoned  hazardous  waste  sites  and 
toxic  waste  pollution.  I  urge  my  col- 
leagues to  adopt  House  Resolution  570 
so  that  we  may  proceed  to  the  consid- 
eration of  this  important  legislation. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Mississippi  for  debate  only. 
Mr.    LOTT.    Mr.    Speaker,    I    yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  run  quickly 
over  what  we  did  in  the  rule.  The  gen- 
tleman from  Massachusetts  has  just 
explained  it.  but  I  would  like  to  do  it 
in  sort  of  outline  form. 

It  is  a  modified  closed  rule.  It  pro- 
vides for  3  hours  of  general  debate,  di- 
vided between  the  Committees  on 
Energy  and  Commerce,  Public  Works, 
and  Ways  and  Means.  It  waives  points 
of  order  against  consideration  of  the 
bill  for  failure  to  comply  with  the  3- 
day  layover  requirement.  And,  inter- 
estingly enough,  the  report  on  the 
Ways  and  Means  title"  of  this  legisla- 
tion is  not  available.  We  had  Xerox 
copies  in  the  Rules  Committee  yester- 
day, but  we  do  not  have  it  here  on  the 
floor. 

The  truth  of  the  matter  is  Members 
are  not  going  to  be  able  to  see  prob- 
ably what  they  are  voting  on  in  the 
title  from  Ways  and  Means,  but  we 
waived  the  3-day  layover  rule. 

We  also  waived  section  303(a)  of  the 
Budget  Act,  adoption  of  new  taxes 
before  adoption  of  the  first  budget  res- 
olution. 

It  makes  in  order  the  committee 
print  of  August  6.  1984.  as  an  original 
bill  for  the  purpose  of  amendment.  It 
waives  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with  the 
appropriations  on  legislative  bill, 
clause  5(a),  rule  XXI.  and  also  section 
303(a)  of  the  Budget  Act. 

It  will  be  read  by  title,  rather  than 
by  section.  It  makes  in  order  consider- 
ation of  the  Breaux  amendment  print- 
ed in  the  Record  of  August  8.  dealing 
with  oU  spill  liability.  It  waives  clause 
7,  rule  XVI  germaneness  and  section 


303(a)  of  the  Budget  Act<  against  the 
Breaux  amendment. 

Titles  I  through  IV  of  the  Energy 
and  Commerce  portion  of  the  bill  is 
open  to  any  and  all  germane  amend- 
ments without  conditions. 

No  amendments  to  title  V— that  is 
the  Ways  and  Means  tax  provisions- 
shall  be  in  order,  except  one  amend- 
ment by  the  gentleman  from  New 
York  [Mr.  Conable].  which  has  a 
sunset  of  the  tax  provisions  on  Sep- 
tember 30.  1986. 

One  motion  to  recommit  is  provided. 
Then  it  couples  this  bill  with  RCRA 
legislation,  the  Resource  Conservation 
and  Recovery  Act.  which  I  will  discuss 
in  detail  more  in  a  minute. 
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There  is  only  one  good  thing  about 
this  rule,  Mr.  Speaker.  It  could  be 
worse.  Not  much,  but  it  could  have 
been  a  little  worse,  because  there  were 
a  couple  of  other  things,  unbelievably, 
that  were  requested  by  the  committee 
chairmen  that  the  Rules  Committee 
considered  that  we  did  not  go  along 
with.  It  was  requested  by  the  chair- 
man  of   the   Energy   and   Commerce 
Committee  that  we  require  all  amend- 
ments  to    be   printed    in    yesterday's 
Record.  Now.  mind  you.  that  is  when 
the  Rules  Committee  was  considering 
the  bill.  We  did  not  actually  report  the 
rule  until  about  8  o'clock  last  night. 
Members  who  did  not  come  back  into 
town  because  of  a  variety  of  things,  in- 
cluding the  funeral  of  the  gentleman 
from  Kentucky  whom  we  all  respected 
and  loved  so  much.  Members  were  not 
even  going  to  be  on  notice  that  they 
had    to    have    amendments    in    the 
Record.   Well,    wisely,    at   least,    the 
Rules  Committee  did  not  do  that. 

Second,  on  recapitulation,  we  by  a 
one-vote  margin  did  agree  to  make  in 
order  Mr.  Conable's  amendment. 

So  except  for  those  two  little 
changes,  it  could  have  been  probably 
one  of  the  worst  rules  in  history.  But 
you  have  always  got  to  look  at  the 
positive  side,  so  there  is  this  little 
glimmer  of  light  on  this  rule,  but  not 
much. 

The  Rules  Committee  members  were 
very  troubled  with  this  rule.  In  fact.  I 
do  not  think  I  have  ever  seen  the 
Rules  Committee  labor  more  over  a 
rule.  They  were  concerned  about  the 
fairness  of  it.  They  were  concerned 
about  the  coupling  of  the  Superfund 
and  the  RCRA  legislation.  We  had 
something  like  25  witnesses.  It  took  us 
all  day.  We  met  and  discussed  it  at 
length.  In  fact,  we  had  five  close  bipar- 
tisan votes  on  amendments  when  we 
were  taking  up  the  rule.  One  was  the 
so-called  Wyden-Snyder,  a  bipartisan 
amendment  to  impose  a  $600  million 
per  year  waste  and  tax  that  would 
automatically  take  effect  in  1987.  That 
failed  on  a  5-to-5  bipartisan  tie  vote. 

Then  there  was  the  Udall-Richard- 
son,   and   others,    bipartisan    amend- 


ment to  exempt  copper  from  the  tax. 
That  was  defeated.  My  amendment 
also  included  not  only  copper,  but  zinc, 
and  nickel.  A  lot  of  Members  on  both 
sides  of  the  aisle  are  concerned  about 
copper,  zinc,  and  nickel  being  included. 
They  do  not  cause  toxic  waste.  And 
yet  they  do  not  even  have  a  chance  on 
this  rule  to  debate  that  and  knock  it 
out.  That  was  defeated  on  a  6-to-7 

vote. 

Then  there  was  the  Tauzin  amend- 
ment offered  to  impose  a  5-percent 
import  landing  fee  on  petrochemical 
feedstocks  and  chemical  stocks  imme- 
diately derived  from  them.  In  other 
words,  to  say  that  foreign  petrochemi- 
cal industries  would  contribute  to  this 
fund.  I  mean  they  contribute  to  the 
toxic  waste,  and  yet  they  do  not  have 
to  pay  the  fee  under  this  bill.  We  are 
letting  the  foreign  petrochemical  in- 
dustries get  off  scot-free  and  we  are 
putting  the  monkey  right  on  the  back 
of  our  own  petrochemical  industry.  I 
could  not  believe  it.  It  was  defeated  5 
to  8. 

Then,  of  course,  there  was  the  Quil- 
len  amendment  to  the  rule  to  strike 
the  provision  linking  the  Superfund 
bill  to  RCRA.  There  was  bipartisan 
concern  about  this,  and  the  vote  was 
only  6  to  7  to  defeat  that. 

First  the  Rules  Committee  on  a  5-to 
5-tie  vote  refused  to  go  along  with  the 
Conable  amendment  which  would  just 
say;   "Look,   everybody   acknowledges 
we  may  not  have  the  best  answer  on 
how  we  raise  these  funds."  I  mean  we 
have  got  companies,  small  companies, 
not  the  big  ones,  but  small  companies 
in  America  that  are  going  to  have  to 
pay  this  fee  on  feedstocks,  and  they  do 
not  create  any  toxic  wastes.  But  they 
are  in  the  loop.  Some  of  these  compa- 
nies, the  small  ones,  are  going  to  be 
put  out  of  business.  We  ought  to  be 
taxing    those    that    create    the    toxic 
waste.  But  that  is  not  the  way  it  is 
done.  It  is  a  fee  on  the  feedstocks.  So 
Mr.  Conable  said  at  least  let's  sunset 
this  thing  so  we  could  see  how  it  works 
for  18  months  and  maybe  we  will  get 
the  study  we  were  supposed  to  get 
anyway  and  reconsider  our  thoughts. 
So  we  did  come  back  in  the  Rules 
Committee  and  have  a  second  vote  on 
reconsideration     on     that     particular 
amendment.  It  was  made  in  order  by 
the  Rules  Committee  on  a  7-to-6  vote. 
So  you  see  what  we  went  through  on 
this  rule.  It  was  a  very  laborious  proc- 
ess, but  most  of  the  requests— all  but 
one.  really— were  rejected. 

I  really  think  maybe  the  Rules  Com- 
mittee designed  this  so  it  could  be  de- 
feated. I  think  maybe  that  was  a  sub- 
conscious thinking  there.  Whether  or 
not  you  are  for  or  against  Superfund, 
you  cannot  be  happy  with  this  whole 
process.  And  I  see  Members  on  both 
sides  of  the  aisle  who  feel  that  very 
strongly.  Some  people  say.  well,  we 
carmot  hold  it  back,  we  have  got  to 


move  it  forward  on  both  sides  of  the 
aisle.  And  I  said:  "What  is  the  rush?  It 
is  not  about  to  expire.  They  have  got 
money  in  the  fund.  We  are  waiting  for 
a  study  to  come  back."  The  people 
who  support  this  thing  admitted  in 
the  Rules  Committee  that.  yes.  we 
have  got  some  people  in  the  loop  here 
that  should  not  be  there;  and  yet  we 
are  going  to  do  it.  and  we  are  going  to 
do  it  now. 

Why?  We  know  why.  It  is  all  politics. 
And  we  are  playing  politics  with  two 
very  sound  environmental  bills.  Why 
are  we  doing  this?  Why  are  we  cou- 
pling these  things  together?  I  mean 
RCRA  has  not  been  authorized  since 
1982.  Finally,  the  Houses  of  both 
bodies  of  the  Congress  have  acted.  We 
are  ready  to  move  on  this  legislation, 
and  now  we  are  going  to  lock  in  the 
Superfund  which  has  not  been  proper- 
ly drafted  and  studied  to  this  point,  we 
are  going  to  tie  them  together  and  run 
the  risk  of  taking  down  two  environ- 
mental bills.  Nobody  wants  to  do  that. 
We  do  not  want  to  do  to  either  bill. 
But  under  this  rule  that  is  what  we 
have  set  up. 

So  I  ask  you  to  ask  yourself  two 
basic  questions:  Is  this  the  best  possi- 
ble bill?  No.  Nobody  really  believes 
that.  Do  we  have  a  chance  to  improve 
it?  Do  we  even  give  our  Members  a 
chance  to  offer  their  amendments,  to 
debate  them,  and  have  them  voted  on? 
No;  it  is  no  in  both  instances. 

I  urge  the  Members  to  vote  against 
this  rule.  It  would  not  be  the  end  of 
the  world.  We  could  come  back  with  a 
fairer  rule.  We  could  see  what  that 
study  says  on  how  the  funds  are  going 
to  be  raised.  We  can  do  it  in  Septem- 
ber. Nobody  is  trying  to  stop  either  of 
these  bills.  We  want  to  move  RCRA 
quickly  because  we  are  ready  to  go  to 
conference  on  it  and  we  want  to  do  Su- 
perfund properly.  But  we  are  not 
going  to  be  able  to  do  it  under  this 
rule.  We  shut  off  committees.  Energy 
and  Commerce  requested  some  amend- 
ments to  be  in  order  from  the  chair- 
man. We  did  not  make  them  in  order. 
We  had  amendments  with  bipartisan 
support,  we  did  not  make  them  in 
order.  Public  Works  worked  on  this 
bill  a  whole  day  and  finally  threw  up 
their  hands  and  took  no  action.  After 
voting  on  a  substitute  on  a  close  vote 
and  having  a  multitude  of  amend- 
ments adopted,  they  said:  "Hey.  we 
give  up."  They  threw  it  aside  and  they 
did  not  actually  get  involved  in  the 
process  here. 

But  last  and  worst  is  that  we  are 
tying  these  two  bills  together.  We  are 
endangering  both.  The  Environmental 
Defense  Fund,  a  respected  organiza- 
tion on  both  sides  of  the  aisle,  has 
written  a  letter— and  I  have  a  copy  of 
it  here— that  says: 

It  would  be  a  mistake  for  the  House  to 
combine  the  provisions  of  the  two  reauthor- 
ization bills  into  a  single  bill.  It  is  our  under- 
standing that  Representative  Plorio  may 


offer  an  amendment  to  attach  provisions  of 
the  RCRA  bill  to  H.R.  5640.  We  urge  you  to 
oppose  such  an  amendment. 

Surely  that  will  have  an  impact  on 
some  of  my  colleagues  on  the  other 
side  of  the  aisle. 

In  conclusion,  Mr.  Speaker,  I  guess 
the  die  is  cast.  But  there  are  very  few 
Members  on  this  floor  today  who  will 
be  voting  in  a  few  minutes  who  believe 
that  we  are  doing  the  right  thing  on 
the  rule  and  on  the  way  we  are  consid- 
ering this  legislation.  I  plead  with  my 
colleagues  to  strike  a  blow  for  proce- 
dural and  environmental  sanity  by 
voting  down  this  rule.  Let  us  send  a 
message  to  the  Rules  Committee  that 
we  want  greater  fairness  accorded  to 
our  colleagues  who  have  constructive 
and  legitimate  amendments  and  yet 
have  been  denied  the  opportunity  to 
even  offer  them  under  this  rule.  Let  us 
send  a  message  that  we  do  not  want  to 
risk  losing  two  important  environmen- 
tal bills  in  this  Congress  by  linking 
them  all  for  some  ill-conceived  and  I 
feel  shortsighted,  political  reasons. 
Vote  down  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  dear  friend  from  Massachusetts 
for  making  this  time  available  to  me. 
and  I  commend  the  Rules  Committee 
for  a  good  rule.  It  is  a  good  rule,  it  is  a 
fair  rule,  and  it  permits  the  House  to 
work  its  will  on  two  pieces  of  legisla- 
tion. RCRA  and  Superfund.  It  permits 
the  House  then  to  go  to  conference 
with  the  Senate  on  the  same  two.  Su- 
perfund and  RCRA  pieces  of  legisla- 
tion which  the  House  will  have  consid- 
ered carefully  and  on  which  the  House 
will  have  voted.  It  also  permits  the 
House  to  confer  with  the  Senate  on  a 
Senate-passed  bill  extending  RCRA 
which  contains  major  elements  of 
both  pieces  of  House  legislation. 

It  this  rule  is  not  adopted,  you 
should  know  two  things:  First,  if  the 
House  rejects  this  rule,  the  House  will 
risk  killing  Superfund  and  possibly 
killing  major  parts  of  RCRA  during 
the  session  of  Congress.  Equally  im- 
portantly, if  t'ne  rule  is  rejected,  the 
House  will  be  denying  its  conferees  an 
opportunity  to  deal  with  the  Senate  in 
the  same  fashion  that  the  Senate 
deals  with  the  House  time  after  time 
on  similar  pieces  of  legislation. 

The  Senate  has  no  less  than  eight 
amendments  to  Superfund  in  the 
RCRA  bill  that  they  have  reported 
and  have  sent  over  here.  All  we  are 
asking  is  that  the  House  have  a  similar 
opportunity  to  enable  its  managers  to 
discuss  with  our  colleagues  in  the 
Senate  measures  to  extend  RCRA  and 
Superfund.  These  proposals  will  both 
have  been,  debated  in  extenso  and  the 
House  will  have  had  opportunity  to 
vote  on  and  consider  both  matters  in 
extenso. 
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The  two  bills  authorize  interrelated 
programs.  The  Senate  bill  ties  both  to- 
gether, we  in  the  House,  by  adoption 
of  the  rule,  will  do  nothing  different, 
except  that  our  conferees  will  be  ad- 
dressing more  and  different  parts  of 
Superfund.  The  two  programs  and  the 
two  bills  are  essentially  two  sides  of 
the  same  coin,  and  all  the  rule  does  is 
to  permit  us  to  deal  with  the  two 
issues  together. 

Now  I  reiterate  that  every  Member 
of  the  House  will  have  voted  on  the 
entirety  of  both  bills  when  we  go  to 
conference  under  this  rule.  The  House 
will  not  be  performing  any  mischief  on 
our  colleagues  in  the  Senate  because 
they  will  have  full  opportunity  to  dis- 
cuss with  the  managers  on  the  part  of 
the  House,  all  of  the  provisions  of 
both  bills  and  the  eight  provisions  of 
Superfund  which  are  in  the  Senate 
RCRA  bill  at  this  particular  time.  If 
the  Senate  proposes  to  do  that.  I  see 
no  reason  why  Miembers  of  the  House 
ought  not  have  the  same  opportunity 
afforded  their  conferees. 

Joining  the  two  bills  in  conference  is 
the  best  way  to  assure  coordinated 
consideration  of  all  of  the  provisions 
of  both  the  bills  and  to  consider  in  an 
integrated  fashion  the  way  that  this 
Nation  handles  its  hazardous  and 
toxic-waste  substances  during  the  re- 
mainder of  the  decade.  These  two  bills 
are  intimately  interrelated,  and  literal- 
ly cannot  be  separated  in  a  good  and  a 
sensible  waste  m£inagement  program. 
The  two  statutes  are  administered  by 
the  same  agency,  and  ofttimes  the 
same  parts  of  the  agency  deals  with 
both  statutes  on  the  same  dump  site. 

Communities,  and  industries,  and 
citizens  are  affected  on  the  same  prob- 
lem by  matters  which  fall  into  the 
purview  of  both  pieces  of  legislation.  I 
urge  my  colleagues  to  support  the 
rule.  I  commend  the  Rules  Committee 
for  having  come  forward  with  an  inno- 
vative and  sensible  rule;  one  which 
permits  us  to  address  all  of  the  ques- 
tions on  two  bills  which  will  be  passed 
by  the  House,  and  with  one  bill  which 
has  been  passed  on  the  part  of  the 
Senate,  but  which  contains  elements 
of  both  of  the  House  bills. 

If  you  fail  to  adopt  this  rule,  and 
you  deny  the  House  the  opportunity 
to  proceed  under  this  carefully  crafted 
proposal,  you  will  be  denying  yourself 
and  your  constituents  an  opportunity 
to  have  the  House  consider  all  of  the 
parts  of  Superfund.  all  the  parts  of 
RCRA  and  you  will  be  permitting  only 
those  parts  of  RCRA  which  the 
Senate  really  wants  to  have  consid- 
ered. 

I  would  urge  that  that  is  a  bad  way 
and  that  the  response  which  has  been 
crafted  carefully  the  Rules  Committee 
is  a  careful,  a  good,  and  a  sure  way  of 
seeing  to  it  that  both  Houses  have  an 
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opportunity  to  discuss  in  full  all  parts 
of  both  bills. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  570.  the  rule  for  the 
consideration  of  H.R.  5640.  the  Super- 
fund  Expansion  and  Protection  Act  of 
1984. 

The  rule.  I  believe,  is  a  fair  one.  It  is 
intended  to  afford  a  fair  opportunity 
for  debate  and  amendment  of  H.R. 
5640  while  insuring  an  expeditious  and 
orderly  procedure.  It  protects  all  those 
Members  which  have  serious  amend- 
ments to  offer  to  the  Superfund  reau- 
thorization. 

I  realize  there  is  some  controversy 
over  one  provision  in  this  rule— the  re- 
quest to  combine  the  legislation  under 
consideration,  the  Superfund  reau- 
thorization, along  with  the  House- 
passed  version  of  the  reauthorization 
for  the  Resources  Conservation  and 
Recovery  Act,  and  send  the  two  bills 
back  to  the  Senate  with  the  request 
for  a  conference. 

The  rule  would  represent  a  sensible 
course  of  action  by  the  House.  The  Re- 
source Conservation  and  Recovery 
Act,  which  H.R.  2867  reauthorizes,  and 
the  Superfund  program,  which  H.R. 
5640  reauthorizes,  are  interrelated 
programs  which  address  the  prospec- 
tive auid  retrospective  aspects  of  the 
toxic-waste  problem.  The  programs 
are  like  the  two  sides  of  the  same  coin. 
Since  we  have  the  opportunity  to  ad- 
dress both  programs  at  once,  it  only 
makes  sense  to  look  at  the  whole  coin 
rather  than  set  it  on  a  table  and  pre- 
tend that  one  side  does  not  exist. 

The  rule  would  be  particularly  ap- 
propriate at  the  present  time  because 
the  Senate  version  of  the  Resource 
Conservation  and  Recovery  Act  reau- 
thorization, S.  757,  proposes  no  less 
than  eight  amendments  to  the  Super- 
fund    Program.    These    amendments 
represent  major  policy  changes,  poten- 
tially very  expensive  ones,  and  ought 
to  be  considered  in  the  context  of  the 
entire     Superfund     Program.      The 
changes  include  provisions  for  relocat- 
ing   communities,    extending    certain 
taxes  under  Superfund,  extending  the 
deadlines  for  filing  State  claims  for 
damages  to  natural  resources,  and  al- 
lowing States  to  receive  various  credits 
for  State  moneys  which  are  expended. 
In  addition  to  the  specific  amend- 
ments to  Superfund  contained  in  S. 
757,  the  Senate  includes  a  regulatory 
program      for      underground-storage 
tanks.   The  similar   House   provision, 
which  addresses  both  regulations  and 
cleanups,   is  contained  in  H.R.  5640, 
the  Superfund  reauthorization. 

Joining  the  Superfund  and  RCRA 
conferences  is  the  best  way  to  assure 
coordinated  consideration  of  all  the 
provisions  which  will  affect  the  way 
this  Nation  handles  its  hazardous, 
toxic  substances  during  the  remainder 
of  the  decade. 

Thess  two  bills  on  toxic,  hazardous 
substances   enjoy   overwhelming  sup- 


port in  the  House.  A  vote  for  this  rule 
will  assure  that  both  of  these  critically 
important  bills  will  be  considered  by 
the  Senate  and,  in  my  opinion,  will 
assure  they  will  both  be  enacted  into 
law  prior  to  the  adjournment  of  the 
98th  Congress. 

A  vote  for  this  rule  will  be  a  vote  to 
see  the  Superfund  reauthorization 
passed  into  law  this  year. 

A  vote  against  this  rule  is  a  vote 
against  Superfund.  So  if  you  want  to 
kill  Superfund,  vote  against  this  rule. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  rule  and  pass  the  Superfund 

bill. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding  to  me  this  time. 

Mr.  Speaker,  my  position  on  Super- 
fund  reauthorization  has  been  crystal 
clear  from  the  start;  I  have  strongly 
supported  reauthorizing  the  program 
this  year.  Cleaning  up  the  thousands 
of  toxic  waste  dumps  which  mar  the 
landscape  of  this  country  and  endan- 
ger the  health  of  millions  of  Ameri- 
cans should  be  the  Nation's  No.  1  envi- 
ronmental priority.  I  am  pleased  that 
we  are  taking  this  measure  to  the 
House  floor  in  time  to  place  it  on  the 
President's  desk  during  this  session  of 
Congress. 

However.  I  am  convinced  that  the 
rule  before  us  may  well  lead  to  a  situa- 
tion which  prevents  the  enactment  of 
any  hazardous  waste  legislation  this 
year.  I  am  specifically  referring  to  the 
provision  of  the  rule  which  would 
permit  the  binding  of  Superfund  and 
RCRA  into  one  package  to  be  sent  to 
the  Senate  on  a  "take  it  or  leave  it 
basis. " 

As  many  of  you  are  aware,  on  July 
25,   the  Senate  completed  action  on 
amendments  to  the  Resource  Conser- 
vation    and     Recovery     Act.     These 
amendments  were  sent  to  the  House, 
requesting  a  conference  and  naming 
the  other  body's  conferees.  Since  the 
House  finished  work  on  its  RCRA  re- 
authorization   amendments    last    No- 
vember, we  are  now  in  a  position  to  ap- 
point conferees  and  begin  a  confer- 
ence. It  should  be  an  easy  conference. 
The  reauthorization  for  RCRA  ex- 
pired in  1982,  and  that  program  is  des- 
perately   in    need    of    revitalization. 
Since  RCRA  controls  the  generation, 
transportation,  and  disposal  of  hazard- 
ous waste  in  this  country,  its  reauthor- 
ization is  extremely  important  if  we 
are  to  avoid  the  creation  of  future  Su- 
perfund sites.   It  took  the  Senate   2 
years  to  pass  its  RCRA  reauthoriza- 
tion bill.  But  after  much  work,  delay, 
and  frustration,  the  two  Houses  are 
ready  to  begin  to  iron  out  the  many 
differences  between  the  two  bills. 

But  instead  of  proceeding  with  the 
RCRA  conference,  a  strategy  has 
emerged  which  would  fuse  the  Super- 
fund  bill  with  the  RCRA  bill  and  send 


the  package  to  the  Senate.  In  my  opin- 
ion, this  is  a  politically  motivated  crap 
shoot  which  will  result  in  no  hazard- 
ous waste  legislation  being  signed  into 
law  this  year.  For  whatever  marginal 
political  benefit  which  can  be  extract- 
ed from  this  manueuver,  the  propo- 
nents of  this  motion  are  putting  at 
risk  the  virtually  assured  enactment  of 
RCRA  this  year. 

My  staff  and  I  have  spent  many  long 
hours  over  the  past  2  years  developing 
a  responsible  RCRA  reauthorization 
bill  and  I  do  not  intend  to  sit  quietly 
by  and  watch  all  my  work,  and  the  ef- 
forts of  many  other  Members,  go  down 
the  drain.  All  of  you  know  that  I  am 
fully  and  unequivocally  committed  to 
securing  enactment  of  a  Superfund  re- 
authorization bill  this  year.  After  we 
reported  out  our  Superfund  bill  this 
week,  my  plan  was  to  urge  my  col- 
leagues in  the  Senate  to  pass  a  similar 
measure  as  quickly  as  possible.  But  all 
the  reports  I  have  heard  from  the 
Senate  from  both  sides  of  the  aisle 
strongly  indicate  that  Senate  action 
on  any  RCRA/Superfund  package 
which  the  House  tries  to  force  the 
Senate  to  accept  is  virtually  impossi- 
ble. 

By  sending  RCRA  and  Superfund 
over  as  one,  we  would  be  trying  to 
force  the  Senate  to  act  on  a  legislative 
package,  including  a  $10-billion  tax 
package,  the  major  portion  of  which 
has  not  been  reviewed  by  the  appro- 
prate  Senate  committees,  shortcutting 
the  normal  committee  and  other  legis- 
lative processes  of  the  Senate.  The 
membership  of  the  other  body  will  be 
understandably  offended  by  this  ploy 
and,  I  believe,  will  move  to  report  the 
entire  package  back  to  all  the  relevant 
committees.  These  will  include  Envi- 
ronment and  Public  Works,  Finance, 
and  Judiciary.  Given  the  limited  time 
remaining,  the  normal  legislative  proc- 
ess would  be  hopelessly  ensnarled. 
Thus,  the  RCRA  bill,  which  took  2 
years  to  be  reported  from  committee, 
will  be  right  back  where  it  started 
from!  The  Environmental  Defense 
Fund  shares  this  concern,  and  has  op- 
posed this  ploy  because  it  shares  my 
concern. 

This  procedure  simply  is  not  right, 
and  I  believe  the  American  people  de- 
serve better  treatment  from  their 
elected  representatives.  I  am  con- 
vinced that  this  ill-advised  strategy 
will  only  result  in  the  further  degrada- 
tion of  our  environment  and  poisoning 
of  our  drinking  water. 

I  have  tried  very  hard  to  work  with 
my  Democratic  colleagues  here  in  the 
House  to  write  and  pass  responsible, 
bipartisan  legislation.  I  see  now  that 
my  efforts  at  bipartisanship  have  been 
for  naught,  since  it  would  appear  that 
some  of  my  colleagues  are  intent  on 
making  the  environment  a  partisan 
issue.  This  may  sound  naive,  but  I  am 
truly  disappointed  about  the  way  this 


is  turning  out.  I  think  the  only  ones 
who  won't  be  disappointed  are  the  pol- 
luters. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  vote  "no"  on  the  unusual 
motion  to  be  offered  following  the  pas- 
sage of  the  Superfund  legislation  to 
allow  the  attachment  of  the  RCRA 
bill  to  Superfund. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  McNuLTY]. 

Mr.  McNULTY.  Mr.  Speaker,  this 
rule  should  be  defeated,  and  for  major 
and  minor  premises.  The  major 
premise  is  that  here  in  my  left  hand  is 
a  piece  of  copper  which  is  one  of  the 
most  benign  substances  on  the  face  of 
this  Earth.  Throw  it  into  the  reservoir 
today,  and  100  years  from  now  the 
quality  of  your  drinking  water  will  not 
be  changed.  Bury  it  in  the  earth,  and 
2.000  years  from  now.  like  a  Roman 
coin,  it  can  be  dug  up  and  it  will  look 
just  the  way  it  looks  now,  or  expose  it 
to  the  atmosphere,  make  the  roofs  of 
the  Longworth  and  Cannon  House 
Office  Buildings  out  of  copper,  and 
other  than  that  it  will  be  a  little  green 
after  100  years,  it  will  be  there  after 
the  building  has  fallen  down  under- 
neath it. 

This  is  the  substance  that  was,  at 
almost  the  last  minute,  added  by  the 
Ways  and  Means  Committee  to  be 
taxed  at  a  rate  of  $30  a  ton.  Curiously 
enough,  aluminum  was  also  included 
in  that  measure,  but  the  aluminum  in- 
terests were  fortunate  to  have  some- 
one with  the  courage  to  strike  alumi- 
num, the  principal  metal  competitor 
of  copper,  from  that  bill.  It  was  strick- 
en. Copper  was  not  so  fortunate,  and  is 
still  there. 

What  is  the  minor  premise?  The 
minor  premise  is  that  last  year,  the 
copper  industries  of  America  lost  $313 
million  and  the  year  before  lost  more, 
three-quarters  of  a  billion  dollars  in  2 
years.  Am  I  passionate  about  this? 
Yes,  indeed.  My  500,000  employees  in 
Arizona  include  25,000  men  and 
women  who  worked  in  the  American 
industry  30  months  ago— 13,000  of 
them  have  not  drawn  a  check  for  24 
months,  and  they  are  puzzled  at  a 
strategy  of  a  Government  that  contin- 
ues to  loan  money  to  Chile  to  bring 
copper  in  here  at  a  subsidized  price 
and  thus  exports  their  jobs  to  South 
America. 

They  are  puzzled  when  the  Interna- 
tional Trade  Commission  voted  5  to  0 
that  Chile  was  dumping  copper  on  the 
United  States  and  that  the  President 
should  impose  quotas.  They  are  puz- 
zled, given  those  statistics,  that  we 
would  want  to  add  a  $60  million  a  year 
charge  to  their  industry. 
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So  I  would  ask  you  in  the  name  of 
the  total  lack  of  toxicity  of  this  sub- 
stance and  the  inappropriateness  of  its 
being  included,  in  the  name  of  what  is 


decent  and  fair  to  13.000  Americans 
who  are  out  of  work  through  no  fault 
of  their  own,  to  defeat  this  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  member 
of  the  Committee  on  Rules,  the  gen- 
tleman from  Missouri  [Mr.  Taylor]. 

Mr.  TAYLOR.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  this  rule  sets  the  par- 
liamentary stage  for  one  of  the  most 
unrealistic  legislative  overactions  that 
I  have  seen  since  I  have  been  in  the 
Congress.  It  should  be  defeated. 

As  crafted  by  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Ways  and  Means,  the  exten- 
sion of  the  Superfund  legislation 
would  severely  damage  several  of  our 
already  depressed  domestic  industries, 
because  of  the  unfair  tax  burden  that 
is  contained  in  this  bill. 

The  bill  strays  so  far  from  the  origi- 
nal purpose  of  the  Superfund,  con- 
tains so  many  new  and  unrealistic  pro- 
visions, that  it  stands  little  chance  of 
enactment  into  law. 

Mr.  Speaker,  this  rule  places  the 
House  at  the  precipice  of  making 
hasty  and  ill-considered  decisions  on 
the  last  day  before  we  go  out  for  a  3- 
week  recess. 

This  rule,  and  the  bill  it  makes  in 
order,  brings  us  to  the  brink  of  what  I 
think  would  be  a  legislative  disaster, 
not  only  for  our  program  of  cleaning 
up  hazardous  waste  sites,  not  also  for 
the  American  taxpayer's  ability  to  fi- 
nance the  Superfund. 

Mr.  Speaker,  the  rule  does  not 
permit  any  amendments  to  title  V  of 
the  bill,  the  Ways  and  Means  taxing 
provisions,  except  one  to  be  offered  by 
the  gentleman  from  New  York  (Mr. 
Conable]. 

I  certainly  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Arizona  who  preceded  me.  I 
think  all  of  us  have  been  watching  the 
documentaries  on  television  addressing 
the  copper  industry  in  this  country, 
covering  the  demise  of  the  copper  in- 
dustry, the  increase  of  imports  of 
copper,  and  the  shutting  down  of  the 
copper  mines  and  the  plants  dealing 
with  copper  in  Arizona,  Utah,  and  New 
Mexico. 

Mr.  Speaker,  the  rule  prevents  sever- 
al Members  from  offering  amend- 
ments to  the  tax  provisions  to  exempt 
certain  metals,  such  as  copper,  zinc, 
and  nickel. 

This  closing  of  the  legislative  proc- 
ess, this  denial  of  other  amendments, 
leaves  the  House  in  the  position  of 
being  force-fed  a  whole  new  series  of 
taxes  on  metals  that  do  not  have  any- 
thing to  do  with  toxic  substances, 
merely  because  they  exist— and  merely 
because  the  Superfund  needs  the  reve- 
nue, they  will  be  heavily  taxed. 

I  think  what  we  are  doing  here 
today  if  we  adopt  this  rule— a  rule 
which  gives  no  opportunity  whatso- 
ever to  amend  the  taxing  portion  of 


this  rule  dealing  with  copper,  with 
zinc,  with  nickel,  and  with  other  prod- 
ucts that  are  produced  in  this  country 
that  are  vital  to  the  defense  of  this 
country  and  to  the  national  economy 
of  this  country— would  be  ill-advised. 

What  we  are  simply  saying  to  the 
people  in  the  copper  States  is  that  you 
are  already  shut  down  and  we  now  are 
going  to  pour  salt  on  it,  so  they  will 
never  spring  up  again.  I  think  if  we 
had  an  opportunity  to  address  our- 
selves to  this,  this  bill  would  be  much 
improved,  but  the  Committee  on  Rules 
did  not  see  fit  to  make  an  amendment 
in  order  to  deal  with  the  unfair  taxing 
policies  against  nontoxic  products 
such  as  copper  and  nickel  and  zinc. 

The  rule  prevents  the  House  from 
doing  what  the  Ways  and  Means  Com- 
mittee did  not  do,  and  that  is  consider- 
ing how  to  craft  a  set  of  taxes  that  is 
fair. 

In  addition,  the  rule  provides  for  an 
absolutely  unheard-of  procedure  of 
coupling  the  Superfund  legislation  to 
a  bill  that  has  already  passed  both  the 
House  and  the  Senate.  The  Resource 
Conservation  and  Recovery  Act  exten- 
sion, in  order  to  confuse  the  two  issues 
involved. 

The  rule  allows  for  a  motion  at  the 
end  of  the  process,  if  we  ever  get 
there,  to  take  H.R.  2867  from  the 
Speaker's  table  and  insert  the  provi- 
sions of  Superfund.  and  then  request  a 
conference  with  the  other  body. 

Mr.  Speaker,  we  all  know  that  the 
sponsors  and  supporters  of  the  Re- 
source Conservation  and  Recovery  Act 
legislation,  could  have  requested  a 
conference  with  the  other  body  on 
that  bill  long  ago. 

We  all  know  that  the  issues  involved 
in  that  legislation  deserve  the  atten- 
tion of  a  conference  committee,  and 
action  by  this  Congress.  In  the  same 
fashion,  the  issues  involved  in  the  Su- 
perfund extension  and  expansion  do 
deserve  the  attention  of  this  House, 
but  not  in  this  manner. 

Mr.  Speaker,  there  are  other  provi- 
sions of  the  bill  that  I  think  the  Mem- 
bers should  direct  their  attention  to. 
There  is  a  provision  in  the  bill  ex- 
plained on  page  59  of  the  committee 
report.  It  is  section  202,  which  is  a  gen- 
eral rule  called  strict,  joint  and  sever- 
al, dealing  with  liability.  What  this 
means  is:  If  you  have  a  manufacturing 
plant  that  produces  toxic  waste  but 
you  are  licensed,  and  you  have  been 
cleared;  another  party  has  a  transpor- 
tation facility  that  is  also  cleared  and 
licensed  to  transport  that  toxic  prod- 
uct; and  another  party,  a  third  party, 
has  a  dump  site  which  is  licensed  to  re- 
ceive the  toxic  product;  the  joint, 
strict,  and  several  liability  provisions 
mean  that  if  that  dump  springs  a  leak 
and  someone's  land  is  devaluated  be- 
cause of  that,  as  it  would  be,  that  ev- 
eryone who  had  a  part  in  this  process 
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would  be  held  liable,  joint,  strict,  and 
several. 

The  insurance  companies  of  this 
Nation  have  said  that  the  hazards  are 
so  high  and  unknown,  the  liabilities 
are  so  great,  and  under  the  provisions 
of  this  law  are  so  indefensible  that  li- 
ability insurance  could  not  even  be 
procured  by  those  who  would  be  ex- 
posed to  this  liability. 

Mr.  Speaker,  we  can  do  better  than 
this.  I  think  we  also  should  recognize 
that  the  provisions  of  this  bill  do  not 
give  exemptions  for  agriculture  except 
in  the  case  of  fertilizer.  It  means  that 
those  who  use  insecticides  and  pesti- 
cides to  grow  the  crops  and  to  provide 
the  food  and  fiber  to  feed  this  Nation 
will  be  subjected  to  the  penalties  and 
the  liabilities  of  this  bill,  because  if 
the  insecticide  flows  down  a  ditch,  and 
a  ditch  is  defined  in  here  as  a  facility, 
then  all  those  downstream  would  have 
an  opportunity  to  bring  legal  liability 
suits  against  those  who  use  it  as  well 
as  those  who  produce  the  insecticides 
and  pesticides  that  are  used. 

There  is  no  provision  in  here,  Mr. 
Speaker,  for  Federal  preemption, 
which  simply  means  that  any  ■  State 
that  wants  to  provide  a  taxing  law  to 
tax  transportation  for  the  same  pur- 
poses as  this  bill  can  levy  such  a  tax.  It 
means  that  a  railroad,  a  truck  or  a 
boat  going  interstate  throughout  this 
Nation  can  be  taxed  in  every  State 
that  they  go  across,  as  well  as  being 
taxed  by  the  Federal  Government. 

We  know  that  if  there  is  one  tuing 
in  this  country  that  consumers  do  not 
need  it  is  more  taxes  to  raise  the  cost 
of  every  product  that  they  buy. 

Yes.  Mr.  Speaker;  I  think  there  are  a 
lot  of  reasons  that  this  rule  needs  to 
be  rejected.  I  stand  in  support  of  the 
Superfund  bill.  I  think  we  all  recon- 
gize  the  importance  of  cleaning  up 
toxic  dumpsites,  but  this  is  not  a  fair 
bill.  This  bill  is  beset  with  serpents 
that  will  rise  up  and  bite  us  down  the 
road  if  we  enact  this  legislation. 

Mr.  Speaker,  I  urge  defeat  of  the 
rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  listened  attentively  to 
the  gentleman  from  Missouri  [Mr. 
Taylor]  an  able  member  of  the  com- 
mittee. I  think  some  of  his  concerns 
have  merit.  But  I  would  point  out  that 
this  is  an  open  rule,  insofar  as  it  re- 
lates to  the  concerns  of  the  gentle- 
man. All  the  points  he  raises  can  be 
addressed  by  amendment,  under  the 
rule. 

Mr.  Speaker,  I  hope  my  able  friend 
from  Missouri  would  consider  support- 
ing the  rule  and  would  offer  appropri- 
ate amendments  to  meet  each  of  his 
concerns. 

Mr.  Speaker,  at  this  time  I  yield  4 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 
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Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  last  night,  the  House 
Committee  on  Rules  voted  to  keep  a 
closed  rule  on  the  tax  provisions  of 
H.R.  5640.  I  have  the  deepest  respect 
for  the  experience  and  wisdom  of  my 
colleagues,  but  as  a  Representative  of 
a  district  which  will  be  deeply  affected 
by  their  action.  I  feel  that  it  is  my  re- 
sponsibility to  rise  and  object  to  the 
closed  rule. 

The  problem  with  the  closed  rule 
came  about  when  the  Committee  on 
Ways  and  Means  included  copper  as  a 
base  metal  with  those  substances  that 
are  taxed  to  provide  funding  for  the 
Superfund  cleanup.  On  the  surface 
this  seems  logical  enough.  But  when 
you  look  a  little  deeper,  you  find  that 
copper  as  a  base  metal  does  not  leave 
anything  to  clean  up.  Copper  is  a  low 
volume  and  low  toxicity  substance. 
The  other  committees  to  which  this 
bill  was  referred  recognized  this  and 
did  not  include  the  base  metal  copper 
with  those  substances  to  be  taxed. 
This  was  recognized  in  1980,  when  Su- 
perfund was  created,  and  copper  was 
not  taxed. 

Now.  4  years  later,  at  a  time  when 
the  American  copper  industry  seems 
to  almost  be  facing  extinction.  Con- 
gress is  attempting  to  tax  copper.  At 
the  same  time  that  we  are  creating  a 
new  tax  for  the  copper  industry,  other 
nations  continue  to  subsidize  their 
copper  mining  and  refining  efforts. 

I  ask  my  colleauges  to  consider  some 

rather    frightening    statistics    before 

they  agree  to  let  this  closed  rule  stand: 

Since    1979,    18,000   copper   workers 

have  lost  their  jobs. 

By  the  end  of  1982,  14  of  the  25  larg- 
est copper  mines  had  closed. 

From  1979  to  1983,  U.S.-mined 
copper  and  refined  copper  production 
decreased  by  approximately  28  percent 
and  20  percent  respectively. 

In  my  district  in  New  Mexico,  only 
two  of  the  four  mines  are  currently  in 
operation,  and  almost  40  percent  of 
the  work  force  has  been  laid  off. 

We  all  agree  that  the  basic  concept 
of  Superfund  is  sound  and  just— those 
who  create  pollution  should  bear  the 
burden  of  cleanup.  I  am  not  arguing 
with  this  point.  My  point  is  that  an  in- 
dustry that  is  not  a  major  contributor 
to  pollution  should  not  bear  a  major 
burden  for  the  cost  of  cleanup.  I  think 
that  this  is  especially  true  of  an  indus- 
try as  crippled  as  copper.  With  the  in- 
stitution of  this  $30  per  ton  tax,  we 
will  cut  even  deeper  into  the  produc- 
tion of  copper.  And  we  will  defeat  the 
purpose  of  including  copper  in  this 
legislation  in  the  first  place:  We  will 
decrease  the  production  of  copper  in 
the  United  States  to  the  point  that  it 
will  not  be  making  a  significant  finan- 
cial contribution  to  Superfund. 

We  may  be  sounding  the  death  knell 
of  an  important  industry  because  of 


this  rule,  because  of  this  rule,  at  60 
cents  a  pound,  I'/z  cents  per  pound, 
$60  million  a  year,  we  may  be  killing 
an  industry. 

I  think  this  is  a  very  unfair  rule.  As 
a  member  of  the  Committee  on 
Energy  and  Commerce,  I  was  deeply 
involved  in  this  bill  and  worked  for  its 
passage  of  the  bill  within  the  subcom- 
mittee. The  gentleman  from  New 
Jersey  [Mr.  Florio]  who  helped  me 
get  through  a  number  of  provisions  in 
the  bill  important  to  my  region  which 
did  not  discriminate  against  the 
mining  industry,  principally  copper 
and  other  mining  waste.  I  was  the  de- 
ciding vote,  after  my  concerns  were 
taken  care  of,  in  reporting  the  bill  out 
of  subcommittee. 

The  Committee  on  Ways  and  Means 
has  now  included  mining  and  other 
wastes  that  have  low  toxicity,  that 
have  low  volume.  This  is  of  great  eco- 
nomic impact  to  a  region  of  the  coun- 
try, the  West,  which  has  considerable 
cooper  production.  It  is  a  copper  in- 
dustry that  is  near  death,  and  what  we 
are  doing  today  is  sounding  the  death 
knell  for  the  copper  industry  simply  to 
get  $60  million  a  year  in  taxes  by  this 
copper  tax. 

This  bill  taxes  copper  compounds, 
and  I  think  that  is  proper,  and  now  it 
is  taxing  the  base  metal  of  copper  at 
l'/2  cents  per  pound,  which  means  that 
this  is  a  significant  chunk  when  you 
take  about  60  cents  per  pound  on 
taxing  of  copper.  We  are  ready  to  sub- 
sidize and  give  substantial  foreign  aid 
to  the  Chiles  and  Zambias.  We  are 
ready  to  proceed  and  loan  them 
money  to  buy  our  copper,  but  when  it 
comes  to  taking  care  of  copper  in  the 
United  States,  in  an  industry  that  is 
nearly  crippled,  we  reject  ever  giving 
copper  a  fair  hearing  and  debate  on 
this  issue  when  this  closed  rule  was 
proposed. 

D  1130 

If  we  are  going  to  be  consistent  and 
say  that  we  are  going  after  base 
metals,  there  is  an  exclusion  in  this 
bill  for  aluminum,  a  major  competitor 
of  copper.  Aluminum  does  not  get  the 
same  treatment  as  copper. 

Mr.  Speaker.  I  think  the  correct  and 
sensible  thing  to  do  is  to  defeat  this 
rule. 

Mr.  RITTER.  Mr.  speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Having  served  on  the  same  subcom- 
mittee as  the  gentleman  and  cooperat- 
ing with  its  chairman  and  the  majority 
in  getting  out  a  bill  which  we  felt  was 
a  compromise,  we  did  try  to  look  at 
some  of  the  problems  that  dealt  with 
taxing  primary  metals.  The  gentleman 
points  out  copper  as  an  excellent  ex- 
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ample,  but  I  would  also  add  the  metal 
zinc. 

The  zinc  industry  in  this  country  is 
also  hanging  by  its  fingernails  on  the 
edge  of  a  cliff.  Zinc  is  a  very  important 
metal  in  its  own  right  in  the  automo- 
bile industry,  with  zinc  die  castings, 
and  it  is  also  a  very  important  metal  in 
the  galvanizing  of  steel  sheet  for  a  va- 
riety of  uses  throughout  American  in- 
dustry, particularly  the  automobile  in- 
dustry. 

These  metals  in  their  primary  form 
are  really  not  toxic.  That  is  the  crux 
of  the  situation.  So  why  are  they 
taxed? 

I  would  add  another  primary  metal, 
and  that  other  metal  is  nickel.  Nickel 
is  a  critical  component  in  stainless 
steel.  Our  own  primary  nickel  produc- 
tion industry  is  near  death,  so  why  kill 
it  further? 

The  primary  metals  industries  in  the 
United  States  of  America  have  been 
systematically  exported  to  foreign  na- 
tions, largely  through  overregulation. 
Let's  not  use  this  legislation  to  kill 
them  further. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  has  expired. 

Mr.  RITTER.  Mr.  Speaker,  I  would 
ask  that  the  gentleman  be  given  3  ad- 
ditional minutes. 

The  SPEAKER  pro  tempore.  The 
time  is  controlled  by  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
and  the  time  of  the  gentleman  from 
New  Mexico  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  since  our 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER]  used  a  good  bit 
of  his  time,  I  yield  2  additional  min- 
utes to  the  gentleman  from  New 
Mexico  [Mr.  Richardson). 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
would  inquire,  had  my  colleague,  the 
gentleman  from  Pennsylvania,  con- 
cluded his  remarks? 

Mr.  RITTER.  Yes;  I  had,  Mr.  Speak- 
er. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
wish  to  ensorse  the  statement  the  gen- 
tleman made.  The  amendment  he  had 
prepared,  along  with  myself,  the  gen- 
tleman from  Arizona  [Mr.  McNulty], 
the  gentleman  from  Arizona  [Mr. 
Udall],  the  gentleman  from  Arizona 
[Mr.  Rudd],  and  the  gentleman  from 
Utah  [Mr.  Nielson].  would  have  ex- 
cluded copper  as  well  as  nickel  and 
zinc,  these  low-toxicity.  low-volume 
metals.  Once  again  the  Committee  on 
Energy  and  Commerce  very  wisely  ex- 
cluded many  of  these  base  metals  and 
made  that  recommendation  to  the 
Ways  and  Means  Committee. 

The  Ways  and  Means  Committee,  on 
which  many  Members  that  I  deeply  re- 
spect serve,  unwisely.  I  believe,  has 
added  a  number  of  metals,  which  basi- 
cally means  that  in  one  region  of  the 
country  an  industry,  the  copper  indus- 
try, may  die  if  we  pass  this  rule  and  if 
it  means  all  of  a  sudden  $60  million 


per  year.  It  is  that  bad,  it  is  that  nip 
and  tuck.  Every  day  I  see  men  and 
women  in  the  copper  industry  losing 
their  jobs.  This  is  not  hysteria;  these 
are  facts. 

Mr.  Speaker,  I  ask  for  the  defeat  of 
this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  would  commend  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]  and  also  the  gentleman 
from  Arizona  [Mr.  McNulty].  Both 
Members  attended  the  Rules  Commit- 
tee hearings  and  testified  eloquently 
on  behalf  of  their  concerns  about  feed- 
stock taxation,  as  it  applies  to  copper. 
The  gentlemen  have  worked  tirelessly 
and  ably  for  their  constituents,  and 
they  really  did  an  outstanding  job 
before  the  committee. 

Largely  due  to  their  efforts,  this  was 
the  most  closely  fought  matter  in  the 
committee. 

But  after  saying  that,  I  have  to 
point  out  to  the  House  the  bill  does  at- 
tempt to  fairly  balance  taxation  of 
competitive  metals.  The  bill  does  tax 
aluminum  sulfate  and  aluminum  phos- 
phate, so  I  don't  think  that  aluminum 
will  have  an  unfair  advantage  over 
copper. 

It  also  must  be  pointed  out  that 
copper  has  been  found  at  68  hazardous 
waste  sites,  while  aluminum  products 
were  found  at  14  sites,  so  it  appears 
that  copper  may  impact  to  a  higher 
degree  than  aluminum,  in  environmen- 
tal terms. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker.  I  rise  in 
opposition  to  this  rule  and  urge  its 
defeat  by  my  colleagues.  Superfund  is 
one  of  the  most  environmentally  sensi- 
tive issues  which  we  in  this  body  will 
be  considering  this  year.  I  fully  sup- 
port the  reauthorization  of  Superfund, 
a  program  which  has  provided  direct 
benefit  to  my  congressional  district. 
Unfortunately,  the  rule  before  us  will 
not  allow  full  consideration  of  some  of 
the  meritorious  issues  surrounding  the 
reauthorization  of  Superfund.  This 
gag  rule  prohibits  some  of  the  most 
crucial  issues  involving  Superfund 
from  being  debated  and  considered  by 
this  body.  One  example,  which  has  a 
direct  impact  on  my  own  congressional 
district,  is  the  import  fee  amendment 
which  my  colleague  Mr.  Tauzin 
wanted  to  offer  but  was  denied.  His 
amendment  strikes  at  the  very  heart 
of  the  national  debate  involving  the 
protection  of  the  petrochemical  indus- 
try from  unfair  imports.  This  legisla- 
tion which  we  will  be  considering 
today  places  a  significant  financial 
burden  on  the  domestic  petrochemical 
industry  through  the  continued  impo- 
sition of  feedstock  taxes.  However, 
this  action  will  give  importers  of  these 
same  feedstocks  a  significant  advan- 
tage over  our  domestic  petrochemical 


industry.  To  add  insult  to  injury  the 
domestic  petrochemical  industry  is 
only  recently  recovering  from  a  severe 
recession  which  will  surely  return  if 
we  do  not  add  some  semblance  of 
equity  and  fairness  to  the  structure  of 
this  feedstock  tax.  The  rule  prohibits 
this  action. 

Primary  petrochemical  manufactur- 
ers in  Texas  have  been  struggling  for 
the  past  3  years  to  become  profitable. 
Now  that  a  profitable  operation  is  in 
sight,  excessive  feedstock  taxes  and  a 
poorly  designed  waste-end  tax  of  H.R. 
5640  threaten  to  wipe  out  all  primary 
petrochemical  profit  potential  and 
jeopardize  continued  operation  and  ex- 
pansion. There  are  an  estimated  15,000 
direct  primary  petrochemical  jobs  in 
Texas  with  as  many  as  27,000  depend- 
ent downstream  jobs  in  the  State  and 
an  additional  120.000  elsewhere  in  the 
United  States. 

But  my  concern  goes  even  deeper 
then  the  fact  that  some  very  legiti- 
mate amendments  are  being  denied 
fair  consideration,  I  am  most  con- 
cerned about  the  motion  in  this  rule  to 
link  the  Superfund  legislation  to  the 
resource  conservation  and  recovery  re- 
authorization legislation.  Not  only  is 
this  move  nongermane  and  not  only 
does  it  deny  the  Senate  their  fair  con- 
sideration of  this  important  legislative 
issue  but  this  move  will  guarantee  an 
early  legislative  death  to  two  of  the 
most  important  Federal  environmen- 
tal programs.  Both  of  these  programs, 
which  I  support  and  want  reauthor- 
ized will  be  destined  for  political  death 
if  we  allow  this  rule  to  pass.  If  any  of 
us  in  this  body  truly  want  either  Su- 
perfund or  RCRA  signed  into  law  this 
year,  then  I  urge  you  to  defeat  this 
rule.  How  can  we  in  good  conscience 
go  back  to  our  constituents  and  justify 
to  them  why  neither  of  these  environ- 
mental programs  were  reauthorized 
because  we  bowed  to  this  political  par- 
liamentary maneuver?  We  cannot  jus- 
tify such  an  action  and  the  only  way 
to  avoid  it  is  to  defeat  this  rule.  Let's 
send  a  message  to  the  American  public 
and  to  the  Rules  Committee  that  we 
want  to  consider  each  of  these  issues 
in  their  own  light  and  not  confuse  the 
matter  through  parliamentary  maneu- 
vering. I  urge  defeat  of  this  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  had  in- 
tended to  yield  3  minutes  at  this  time 
to  the  gentlewoman  from  Rhode 
Island  [Mrs.  Schneider],  but  let  me 
change  that. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  North  Carolina  [Mr. 
Broyhill]. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  want  to  be  sure  that  I  am  not 
taking  time  away  from  the  gentlewom- 
an from  Rhode  Island  [Mrs.  Schnei- 
der], but  she  had  asked  me  to  go 
ahead  of  her. 
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I  want  to  associate  myself,  Mr. 
Speaker,  with  the  remarks  that  were 
made  by  the  distinguished  minority 
whip,  the  gentleman  from  Mississippi 
[Mr.  LOTT].  I  think  he  presented  the 
case  very  well. 

This  is  a  bad  rule.  It  is  not  a  fair 
rule.  Let  me  give  an  example  of  an 
amendment  that  is  not  permitted 
under  this  rule. 

I  offered  an  amendment  in  the  Com- 
mittee on  Energy  and  Commerce  that 
would  continue  an  important  provision 
of  present  law.  What  that  amendment 
does  is  simply  assure  that  if  moneys 
are  paid  into  the  Superfund,  those 
moneys  would  not  build  up  to  levels 
that  they  could  not  be  effectively 
spent.  My  amendment  would  permit 
termination  of  the  taxes  if  there  was 
an  unobligated  balance  in  the  fund 
that  exceeded  $3.2  billion  as  of  Sep- 
tember 30,  1988,  or  that  exceeded  $1.9 
billion  as  of  September  30,  1989.  In 
other  words,  it  would  have  assured 
that  if  taxes  are  being  collected  at  a 
rate  which  exceeds  the  rate  that  could 
be  spent,  then  the  taxes  would  be  tem- 
porarily suspended.  It  does  not  seem 
fair  to  say  that  we  are  going  to  be 
taxing  people  and  building  up  moneys 
in  the  fund. 

That  amendment  passed  the  Energy 
and  Commerce  Committee,  and  for 
reasons  I  cannot  understand  the  Rules 
Committee  is  not  going  to  permit  a 
reasonable  amendment  like  this  that 
passed  the  committee  by  voice  vote  to 
be  offered  here  on  the  floor  of  the 
House. 

My  other  concern  that  I  would  like 
to  mention  at  this  time  about  the  rule, 
Mr.  Speaker,  is  the  fact  that  the  rule 
permits  the  joining  together  in  a  very 
unwieldy  package  of  two  programs, 
two  complex  reauthorization  bills, 
RCRA  and  Superfund.  I  cannot  think 
of  any  genuine  policy  justification  for 
binding  these  bills  together.  I  have  in 
my  hand  a  letter  that  I  have  received 
from  the  Environmental  Defense 
Fund.  Mr.  Robert  Percival,  who  is  the 
senior  attorney  for  that  organization, 
urging  us  not  to  attach  these  two  pro- 
grams together. 

So  I  would  urge  that  we  vote  against 
this  rule. 

D  1140 

It  does  not  make  any  sense  to  put 
two  complex,  complicated  bills  togeth- 
er. If  we  are  going  to  have  any  hope  of 
passing  either  or  both  of  them,  they 
should  be  considered  in  conference 
separately.  It  is  difficult  enough  as  it 
is  to  get  these  bills  out  of  conference, 
much  less  putting  them  together  and 
making  the  job  even  harder. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman    is    aware    the    rule    only 
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allows  for  linking  together,  that  there 
is  a  separate  vote,  so  that  a  person 
does  not  have  to  vote  against  the  rule 
to  defeat  the  linkup. 

Mr.  BROYHILL.  I  would  point  out 
to  the  gentleman  that  this  is  not  the 
usual  procedure  in  consideration  of  a 

bill. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Rhode  Island  [Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
rise  today  in  strong  opposition  to  this 
rule.  I  do  so  with  some  reluctance,- 
however,  because  I  am  a  staunch  envi- 
ronmentalist and  I  also  feel  very 
strongly  and  have  worked  tirelessly 
helping  to  support  and  expand  the  Su- 
perfund program.  Unfortunately,  how- 
ever, by  adopting  this  rule,  we  are  de- 
nying the  Members  of  this  Congress  a 
chance  to  adopt  a  supplemental  fund- 
ing mechanism  for  Superfund  which 
would  for  the  first  time  help  us  take 
action  to  prevent  the  problems  of  haz- 
ardous waste  sites  from  occurring. 

We  need  to  stop  playing  games  with 
patchwork  approaches,  with  band-aid 
approaches.  We  must  begin  to  stop  the 
hazardous  waste  problem  in  a  very 
progressive  fashion  by  designing  legis- 
lation that  would  provide  an  economic 
incentive  to  recycle  and  reuse  from 
the  outset. 

My  colleague,  the  gentleman  from 
Oregon  [Mr.  Wyden]  and  I  have  been 
working  on  this  proposal,  popularly 
known  as  the  waste  end  tax  for  more 
than  a  year. 

After  months  of  deliberation,  the 
Energy  and  Commerce  Committee 
gave  the  waste  end  tax  strong  biparti- 
san approval  as  a  supplement  to  the 
feedstock  tax.  Unfortunately,  the 
Ways  and  Means  Committee  chose  to 
hold  off  approval  of  the  waste  end 
until  completion  of  the  Treasury  De- 
partment study;  however,  there  is  suf- 
ficient data  right  now  that  we  can  use 
to  create  a  workable  efficient  waste 
end  tax  and  put  it  immediately  into 
operation. 

A  large  number  of  my  colleagues 
agree  that  this  is  possible.  It  is  not 
simply  enough  to  clean  up  the  hazard- 
ous waste  sites  that  we  have  now,  but 
it  is  important  that  we  devise  a  mecha- 
nism to  discourage  future  waste  sites 
from  occurring. 

What  we  are  doing  at  this  point  is 
cleaning  up  one  hazardous  waste  site 
and  creating  another.  It  is  like  a 
merry-go-round.  There  is  no  point  in 
rearranging  the  desk  chairs  on  the  Ti- 
tanic when  in  fact  we  can  be  taking  a 
measure  that  will  prevent  future  haz- 
ardous waste  sites  from  occurring. 

I  oppose  this  rule  wholeheartedly 
because  it  does  not  allow  for  the  con- 
sideration of  the  Waste  End  fee  and 
some  of  the  other  improving  amend- 
ments to  the  revenue  portion  of  the 
bill. 

I  second  the  remarks  of  the  minority 
whip,  the  gentleman  from  Mississippi 


[Mr.  Lott]  and  also  the  gentleman 
from  New  York  [Mr.  Lent]  in  the  ef- 
forts to  oppose  this  rule  which  also 
ties  together  the  Superfund  and 
RCRA  legislation. 

Quite  frankly.  Mr.  Speaker,  this  is  a 
farce.  This  is  no  time  to  be  playing 
partisan  politics  when  the  environ- 
ment and  the  public  health  is  at  stake. 
If  we  proceed  in  trying  the  Superfund 
and  RCRA  together,  we  are  sending 
the  American  people  a  message  that 
this  body  is  not  above  partisan  politics 
at  a  time  when  their  best  concerns  and 
their  best  interests  are  at  stake. 

The  RCRA  bill  which  expires  this 
year  is  way  too  important  to  risk. 

I  would  like  to  enter  into  the  Record 
a  letter  from  the  Environmental  De- 
fense Fund  expressing  this  same  senti- 
ment and  the  importance  for  us  to  sep- 
arate RCRA  and  Superfund  legisla- 
tion. Both  bodies  need  to  put  aside 
politics  and  give  strong  bipartisan  ap- 
proval to  the  RCRA  bills  passed  earli- 
er this  year. 

But  insofar  as  this  rule  is  concerned, 
I  urge  my  colleagues  if  they  have  one 
ounce  of  preventive-medicine  philoso- 
phy in  their  bodies  to  oppose  this  rule, 
because  it  is  not  comprehensive.  It  will 
not  allow  us  to  consider  a  very  impor- 
tant element  to  the  Superfund  legisla- 
tion and  it  reflects  the  worst  of  parti- 
san politics. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Louisiana 
[Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  was 
tempted  to  remain  silent  on  this  issue. 
I  rarely  take  this  floor,  but  I  cannot 
remain  silent.  I  was  tempted  to  remain 
silent  because  on  almost  everything  we 
have  tried  to  do  in  improving  this  bill 
has  been  misinterpreted  by  someone. 
When  it  first  started  in  the  Subcom- 
mittee on  Energy  and  Commerce,  we 
voted  to  allow  a  bill  out  that  was  terri- 
bly defective  in  the  tax  structure,  only 
because  we  thought  we  would  have  a 
chance  to  clean  it  up  in  the  full  com- 
mittee markup.  When  we  got  to  the 
full  committee  markup  on  Energy  and 
Commerce,  we  were  met  with  an  objec- 
tion procedurally  to  any  amendments 
on  the  tax  issue  on  title  V.  We  were 
told  by  the  chairman,  "Well,  don't 
worry,  I'll  go  to  the  Rules  Committee 
and  get  permission  from  the  Rules 
Committee  that  you  can  offer  amend- 
ments on  the  floor  on  the  tax  side  of 
this  bill.  This  is  a  major  tax  increase 
for  America." 

I  support  expansion  and  extension 
of  the  Superfund  bill,  but  I  want  to  do 
it  in  a  responsible  manner.  The  Rules 
Committee  has  not  given  us  a  chance 
to  do  that.  The  Rules  Committee 
denied  the  request  of  the  Energy  and 
Commerce  Committee  to  let  this 
House  consider  amendments  that  the 
Energy  and  Commerce  Committee  rec- 
ommended unanimously,  amendments, 


for  example,  to  remove  from  the 
taxing  portion  of  the  bill  all  those  ele- 
ments of  metals  that  indeed  are  non- 
toxic and  to  submit  in  place  of  them 
the  toxic  compounds. 

Now,  somewhere  along  the  line  alu- 
minum got  out.  It  is  a  nontoxic  metal. 
Copper  got  back  in.  It  is  a  nontoxic 
metal. 

Somewhere  along  the  line  zinc, 
which  is  nontoxic,  is  back  in  the  bill, 
and  nickel,  we  have  one  manufactur- 
ing plant  in  the  whole  country  in 
nickel,  a  vital  element  in  America's 
future,  is  in  the  bill  and  taxed,  al- 
though it  is  a  nontoxic  metal. 

No  attempt  has  been  made  by  the 
Rules  Committee  to  give  this  House  a 
chance  to  lend  order  to  this  bill  when 
it  comes  to  taxing  metals. 

Worst  of  all.  this  Member  offered  in 
the  Energy  and  Commerce  Committee 
an  amendment  that  would  provide  a 
similar  tax  on  imported  petrochemi- 
cals, a  tax  on  chemicals  coming  into 
this  country  that  falls  just  as  surely 
into  the  waste  stream  and  does  just  as 
much  damage  to  our  environment  as 
domestically  produced  chemicals,  a 
similar  tax,  to  make  sure  that  petro- 
chemical refiners  and  petrochemical 
companies  do  not  relocate  outside  this 
country  and  we  lose  the  jobs  that  that 
relocation  would  cause,  to  make  sure 
the  tax  fell  evenly  on  imports  and  do- 
mestically produced  products,  to  make 
sure  American  jobs  were  protected,  to 
make  sure  that  companies  would  not 
avoid  the  Superfund  tax  by  going  off- 
shore and  to  stop  the  horrible  influx 
of  imported  chemicals  into  this  coun- 
try. 

In  the  first  quarter  of  this  year  im- 
ported petrochemicals  tripled,  im- 
ports, a  threefold  increase  in  the  first 
quarter,  indicating  a  worldwide  at- 
tempt to  take  over  our  markets. 

A  simple  amendment  to  equalize  the 
tax  and  the  Rules  Committee  turned 
it  down.  The  Rules  Committee  could 
have  given  this  House  a  chance  that 
the  Energy  and  Commerce  Committee 
did  not  have  to  clean  up  the  taxing 
provisions  of  this  bill.  Instead,  the 
Rules  Committee  locked  up  that  por- 
tion and  refuses  to  give  us  a  chance  to 
offer  those  amendments. 

Mr.  Speaker,  we  need  to  defeat  this 
rule  because  this  rule  strikes  at  the 
heart  of  the  democratic  process. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Ohio  [Mr. 

ECKARTl 

Mr.  ECKART.  Mr.  Speaker,  I  lis- 
tened with  interest  to  the  recitations 
of  objections  to  this  particular  rule. 
Well,  there  probably  are  some  things 
wrong  with  a  lot  of  the  rules  that  we 
bring  here  to  the  floor,  but  I  certainly 
did  not  hear  those  same  objections  a 
few  months  ago  when  we  brought  a  $9 
billion  bailout  of  the  International 
Monetary  Fund  under  the  seldom  used 
"hereby  rule."  Members  were  not  even 


given  a  vote  on  the  bill  under  that  gag 
rule,  or  the  tax  bill  that  our  friends 
brought  up  after  they  defeated  our 
rule  and  allowed  amendments  and 
very  little  debate. 

I  think  we  have  to  be  very  careful 
when  we  deal  with  some  of  the  provi- 
sions of  this  bill  and  the  rule.  I  am  not 
sure  that  the  link  up  proposal  for  Su- 
perfund and  RCRA  is  a  good  idea.  I 
intend  to  participate  in  that  debate, 
but  what  I  do  know  is  that  when  the 
other  body  can  find  the  time  to  put 
216  amendments  into  the  supplemen- 
tal appropriations,  I'm  amazed  that 
they  found  the  time  for  everything  in 
the  supplemental  except  the  Super- 
fund.  I  wonder  what  they  are  afraid 
of. 
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So  why  can  the  House  not  have  a 
chance  to  work  its  will  on  that  ques- 
tion? 

I  say  to  my  friends  who  object  to  the 
tax  provisions,  let  me  tell  you  simply 
that  the  Joint  Tax  Committee  just  a 
year  or  so  ago  found  that  the  effective 
rate  of  tax  for  chemical  companies 
here  in  the  United  States  is  a  negative 
17  percent.  The  claim  that  the  havoc 
that  this  bill  proposes  to  wreak  upon 
them  is  a  little  bit  incongruous. 

I  think  that  the  Tauzin  amendment 
should  have  been  made  in  order,  and  I 
think  that  the  Wyden  and  the  Schnei- 
der amendment  should  have  been 
made  in  order.  But  the  fact  of  the 
matter  is,  ladies  and  gentlemen  of  the 
House,  that  you  cannot  call  yourself 
an  environmentalist  and  vote  against 
this  rule  because  it  is  not  enough  to 
simply  vote  against  Anne  Gorsuch 
Burford  or  Rita  Lavelle  and  then  go 
home  and  explain  why  when  you  had 
a  chance  you  did  nothing,  and  that  is 
what  happens  when  you  reject  this 
rule. 

We  have  a  number  of  provisions  in 
this  bill  that  are  good,  and  we  give  the 
opportunity  for  this  House  to  work  its 
will.  Forty-two  sections  of  this  bill  are 
basically  left  open.  The  tax  provisions 
are  not.  But  that  is  nothing  new  on  a 
closed  rule  on  taxes,  as  our  friends 
from  the  Republican  side  showed  us  in 
1981.  No,  that  is  not  unusual  for  a  tax 
bill  at  all. 

But  it  is  unusual  if  we  turn  our 
backs  on  the  only  opportunity  for  the 
American  people  to  be  heard  on  the 
two  most  responsible  pieces  of  envi- 
ronmental legislation  to  come  before 
this  House  this  year.  Do  not  call  your- 
self an  environmentalist  and  vote 
against  this  rule.  Ladies  and  gentle- 
men, this  isn't  Burger  King  and  you 
cannot  have  it  both  ways. 

What  we  need  to  do  is  to  pass  the 
rule.  We  need  to  bring  these  bills 
before  us,  to  finish  the  debate  before 
we  go  home  so  that  we  can  show  the 
people  of  this  country  that  our  legisla- 
tive practice  is  as  important  as  your 
public  relations  practices  as  well. 


I  urge  the  adoption  of  the  rule  and  1 
hope  that  my  colleagues  will  join  with 
me  in  supporting  it. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RlTTERl. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  this 
rule  is  as  bad  as  the  bill.  The  closing  of 
title  V  makes  a  rational  Superfund  tax 
policy  impossible. 

The  allocations  of  1  hour  per  com- 
mittee to  debate  a  bill  of  great  impor- 
tance is  a  dead  giveaway  that  our  lead- 
ership really  would  prefer  that  our 
membership  not  know  what  is  in  the 
bill. 

Points  of  order  are  waived  against 
the  Budget  Act.  Such  waivers  are  dam- 
gerous  and  antiethical  to  good  order 
and  fiscal  sobriety.  But,  alas,  they 
have  become  more  the  exception  than 
the  rule. 

Points  of  order  are  waived  on  our 
rule  prohibiting  appropriating  in  a  leg- 
islative bill.  In  this  needful  case,  that 
waiver  is  not  necessarily  bad,  but  in 
combination  with  all  other  waivers,  it 
is  strong  testimony  of  sloppy  legislat- 
ing. 

Probably  the  worst  feature  of  the 
rule  is  that  it  allows  this  bill  to  be 
married  to  the  RCRA  bill.  H.R.  2867. 
This  most  unusual  procedure  imperils 
the  passage  of  both  Superfund  and 
RCRA.  For  this  reason,  the  enivon- 
mental  defense  fund  opposes  this  rule, 
too. 

This  House  would  be  well  advised  to 
defeat  this  strange,  untypical  rule,  and 
then  to  consider  the  Superfund  bill 
under  a  more  normal  rule  which  would 
allow  freer  debate  and  amendment. 
The  result  would  be  a  better  Super- 
fund  bill. 

Mr.  RITTER.  Mr.  Speaker,  let  us 
not  kirt  ourselves  and  let  us  not  kid  the 
American  people  when  we  talk  about 
this  combination  of  Superfund  and 
RCRA.  This  combination  of  these  two 
bills,  one,  endangers  the  passage  of 
the  Resource  Conservation  and  Recov- 
ery Act  which  has  been  approved  by 
both  Houses;  two,  it  endangers  the 
passage  of  Superfund  as  the  appropri- 
ate Senate  committees  have  not  yet 
worked  their  will  on  the  Superfund 
bill. 

Let  us  not  kid  the  American  people 
about  what  is  going  on  here.  This  dis- 
astrous combination  made  in  order  by 
this  rule  is  designed  to  embarrass  the 
Republican  administration.  It  is  de- 
signed to  embarrass  Republican  Mem- 
bers of  Congress  by  saying  that  we  are 
not  for  treating  and  dealing  with  the 
hazardous  waste  problems  while 
Democrats  are.  Nothing  could  be  fur- 
ther from  the  truth. 

Why  else  would  this  endangering 
procedure  be  put  into  place?  The  envi- 
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ronmental"  defense  fund  says  in  a 
recent  letter  that  "Such  action  may 
needlessly  jeopadize  the  RCRA  legisla- 
tion which  has  already  passed  both 
Houses. 

There  will  be  no  prompt  action. 
There  will  be  no  action.  Key  players. 
Democrat  as  well  as  Republican, 
oppose  this  combination  and  will  send 
this  legislation  back  to  the  appropri- 
ate committees.  The  American  people 
and  the  cleanup  of  the  hazardous 
wastes  sites  will  suffer. 

I  urge  my  colleagues  to  vote  against 
the  rule  and  to  vote  against  the 
motion  that  will  come  out  of  this  rule 
combining  in  this  new  Superfund  bill 
with  the  already  passed  RCRA  bill. 

Mr.  McCAIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  McCAIN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule.  I  do  so  because 
of  its  overly  restrictive  nature.  It  pre- 
vents us  from  fully  considering  the  ef- 
fects of  major  changes  being  made  in 
the  tax  provisions  of  superfund  and 
from  correcting  changes  which  some 
of  us  believe  to  be  inappropriate. 

My  specific  concern  with  our  action 
in  reauthorizing  Superfund  is  the  new 
tax  on  copper.  This  bill  classifies 
copper  as  a  hazardous  substance  and 
includes  it  in  the  feedstock  category. 
If  copper  is  a  hazardous  substance, 
then  I  would  suggest  that  those  of  us 
with  copper  plumbing  in  our  homes 
are  in  serious  trouble.  I  would  suggest 
that  we  empty  our  pockets  of  pennies. 
I  would  suggest  that  we  revamp  our 
electrical  systems,  since  most  wire  in 
this  Nation  is  made  from  copper.  I  do 
not  think  anyone  believes  that  such 
things  should  be  done.  Currently,  com- 
pounds containing  copper  which  have 
been  shown  to  be  hazardous  are  taxed, 
as  they  should  be.  However,  a  tax  on 
pure  copper  is  unsupportable  by  the 
facts. 

I  am  concerned  with  the  effect  that 
such  a  tax  would  have  on  our  copper 
industry.  Mines  in  Chile,  Peru,  and 
Zambia  are  aided  by  their  respective 
goveriunents  and  international  banks 
in  the  production  of  copper.  Such  aid 
has  enabled  foreign  producers  to  sell 
their  copper  at  prices  40  percent  below 
those  of  American  producers.  As  a 
result,  imports  of  refined  copper  have 
captured  one-third  of  the  domestic 
market. 

The  effects  have  been  disastrous.  Be- 
cause of  such  competition,  American 
copper  production  has  dropped  to  1 
million  tons,  the  lowest  level  in  dec- 
ades. By  the  end  of  1983,  over  half  of 
the  total  copper  industry  work  force 
was  unemployed— a  total  of  some 
20,000  workers.  Over  12,000  Arizonans 
have  lost  their  jobs.  Just  a  few  weeks 
ago,  another  500  miners  in  Ajo,  AZ, 
were  laid  off.  Imports  of  copper  have 
caused  the  closing  of  15  of  the  Na- 
tion's  top    25   mines.    Enviroiunental 
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regulations  have  already  added  15 
cents  a  pound  to  the  price  of  copper, 
making  our  industry  even  less  com- 
petitive. 

In  addition,  Mr.  Speaker,  the  origi- 
nal Superfund  law  required  reports  to 
be  submitted  to  the  Environmental 
Protection  Agency  concerning  the  ap- 
propriateness of  including  pure  copper 
in  the  tax  base.  This  report  should  be 
submitted  to  EPA  this  fall,  long  before 
the  Superfund  expires  at  the  end  of 
next  year.  EPA  will  submit  this  infor- 
mation to  Congress  with  plenty  of 
time  to  spare.  Given  the  state  of  this 
Nations  copper  industry  and  the  utter 
lack  of  evidence  on  the  hazardous 
nature  of  copper,  a  new  tax  on  copper 
is,  at  this  time,  totally  inappropriate.  I 
urge  my  colleagues  to  defeat  this  rule. 
Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  New 
Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  rise  in  full 
support  and  enthusiastic  support  of 
the  rule  and  to  congratulate  the  Rules 
Committee  on  the  work  they  have 
done  in  dealing  with  this  extremely 
complicated  issue. 

If  there  are  some  who  would  lament 
the  fact  that  this  is  complicated,  the 
problem  is  complicated.  As  was  indi- 
cated, it  spreads  across  a  number  of 
committee  jurisdictions  and  the  Rules 
Committee  has  done  the  very  best 
that  it  could  possibly  do. 

I  would  like  to  point  out  how  this 
bill  has  reached  the  floor.  My  commit- 
tee began  hearings  over  a  year  ago  on 
this  issue.  We  have  heard  from  over  60 
witnesses,  something  like  52  hours  of 
committee  time. 

As  everyone  knows,  these  hearings 
began  with  all  of  the  information  that 
was  gathered  from  the  relevant  over- 
sight committees  that  have  been  look- 
ing into  this  question  of  the  Super- 
fund  for  the  last  4  years,  and  we  have 
looked  at  this  question.  These  commit- 
tees have  provided  us  with  the  infor- 
mation that  has  resulted  in  the  bill 
that  is  before  us. 

The  issue  has  had  more  oversight  di- 
rected to  it  than  perhaps  any  other 
issue  that  the  Congress  has  been 
called  upon  to  deal  with  in  the  last  2 
or  3  years.  We  had  hearings  on  a  bill 
that  was  introduced  earlier  this  year. 
We  have  had  markups  in  our  commit- 
tee in  the  spring.  Other  committees  of 
jurisdiction  have  had  extensive  hear- 
ings and  debate  on  the  bill  as  well. 

The  issue  is  before  us  now  because  it 
is  urgent  that  we  deal  with  this 
matter.  Through  the  work  done  by  the 
Environmental  Protection  Agency,  the 
General  Accounting  Office,  the  Office 
of  Technology  Assessment,  and  a 
number  of  other  groups,  we  now  know 
that  the  magnitude  of  the  problem 
that  this  bill  is  designed  to  address- 
that  is,  the  cleanup  of  toxic  waste 
dump    sites    around    the    Nation- is 


much  larger  than  we  ever  anticipated, 
even  as  recently  as  4  years  ago.  It  is 
going  to  take  at  least  $10  billion  over 
the  next  5  years  to  begin  the  effort  of 
cleaning  up  these  sites  that  are  literal- 
ly strewn  across  the  Nation. 

The  question  has  been  raised  about 
reliance  upon  feedstocks.  I  would  sug- 
gest to  you  that  this  Congress  made 
that  decision  4  years  ago  and  legiti- 
mately decided  that  feedstocks  should 
be  the  major  basis  of  support  for  rais- 
ing money.  Each  and  every  one  of  the 
wastes  that  is  found  in  this  Nation  are 
derivatives  of  the  feedstocks  which  are 
taxed  under  this  proposal  and  have 
been  taxed  over  the  last  4  years. 

It  is  a  source  of  money  that  is  secure 
and  that  is  financially  able  to  be  ad- 
ministered in  a  reasonable  way. 

The  question  wa^  raised  about 
import  feedstocks.  There  is  no  ques- 
tion about  the  fact  that  feedstocks 
that  are  imported  into  this  Nation  are 
taxed  at  exactly  the  same  rate  as  do- 
mestic feedstocks.  So  there  is  no  com- 
petitive disadvantage  that  our  chemi- 
cal industry  has  vis-a-vis  any  foreign 
feedstock  manufacturers. 

If  we  wait,  as  some  would  advocate, 
until  next  year,  incidentially,  after  the 
election,  if  we  were  to  wait  until  next 
year  to  authorize  a  massive  new  pro- 
gram, as  everyone  agrees  is  going  to  be 
required,  we  will  lose  more  than  just 
another  year  while  EPA  hires  the 
staff,  the  engineers,  and  the  contrac- 
tors to  get  this  new,  admittedly  ex- 
panded program  underway. 

We  simply  cannot  afford  to  let  that 
happen.  This  program  must  be  author- 
ized now  and  EPA  must  get  about  its 
effort  to  make  the  plans  to  put  this 
new  expanded  program  into  effect  so 
that  it  can  be  done  in  a  cost-effective 
way. 
The  rule  is  a  fair  one. 
But  let  me  just  say  one  last  point 
about  the  crocodile  tears  that  I  see 
being  shed  here  about  the  proposal  to 
allow  our  conferees  from  this  body  to 
have  the  same  authority  and  capabil- 
ity to  go  to  conference  that  the  confer- 
ees from  the  other  body  have.  They 
havQ.  appointed  their  conferees.  Their 
conferees  are  going  to  the  conference 
with  the  authority  to  deal  with  RCRA 
and  the  Superfund  provisions  as  put 
into  the  Senate  bill. 

D  1200 

What  we  would  do  if  we  do  not  pass 
this  rule  is  to  tie  our  conferees*  hands 
so  as  to  be  limited  by  the  scope  of  con- 
ference to  the  extent  of  what  the 
other  body  decided  to  deal  with  on  Su- 
perfund in  their  bill. 

But  if  we  pass  this  bill,  as  I  hope  we 
will,  by  a  large  margin,  our  conferees, 
without  the  benefit  of  this  rule  and 
the  motion  to  follow  this  rule,  will 
then  have  no  opportunity  if  the  other 
body  decides  not  to  act  on  Superfund 
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to  deal  with  this  matter  of  vital  impor- 
tance. 

So  let  there  be  no  mistake  about  it: 
A  vote  against  this  rule  is  effectively 
saying  that  you  do  not  want  us  to  deal 
with  this  matter  and  that  in  fact  we 
are  going  to  defer  our  institutional  re- 
sponsibilities to  the  other  body. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  wish  to  state  I  associ- 
ate myself  with  the  gentleman's  re- 
marks, to  congratulate  him  for  the  tre- 
mendous job  he  has  done  on  this  Su- 
perfund legislation. 

Mr.  Speaker,  I  urge  the  passage  of 
the  rule  and  passage  of  the  bill. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  TAYLOR.  Mr.  Speaker,  I  object 
to  a  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  218,  nays 
199.  not  voting  15.  as  follows: 


[Roll  No.  361] 

YEAS-218 

Ackerman 

Carper 

Evans  (ID 

Addabbo 

Carr 

Pascell 

Akaka 

Chappell 

Fazio 

Albosta 

Clarke 

Feighan 

Alexander 

Clay 

Perraro 

Andrews  (NO 

Coelho 

Flippo 

Andrews  (TX) 

Collins 

Florio 

Annunzio 

Conyers 

Foglietta 

Anthony 

Cooper 

Foley 

Applegate 

Courier 

Ford  (MI) 

Aspin 

Coyne 

Ford  (TN) 

AuCoin 

Crockett 

Frank 

Barnard 

D'Amours 

Frost 

Barnes 

Darden 

Fuqua 

Bates 

Daschle 

Garcia 

Beilenson 

Davis 

Gaydos 

Bennett 

de  la  Garza 

Gejdenson 

Berman 

Dellums 

Gephardt 

Bevill 

Derrick 

Gibbons 

Biaggi 

Dicks 

Glickman 

Boggs 

Dingell 

Gore 

Boland 

Dixon 

Gray 

Boner 

Donnelly 

Guarini 

Bonior 

Dorgan 

Hall  (IN) 

Bonker 

Downey 

Hall  (OH) 

Borski 

Durbin 

Hamilton 

Bosco 

Dwyer 

Hance 

Boucher 

Dymally 

Hatcher 

Boxer 

Early 

Hawkins 

Breaux 

Eckart 

Hayes 

Britt 

Edgar 

Hefner 

Brooks 

Edwards  (CA) 

Heftel 

Bryant 

English 

Hertel 

Burton  (CA) 

Erdreich 

Howard 

Hoyer 

Hubbard 

Hughes 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

Levine 

Levitas 

Lipinski 

Long (LA) 

Long(MD) 

Lowry  (WA) 

Lundine 

MacKay 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskcy 

McCurdy 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

Mineta 


Anderson 

Archer 

Badham 

Barllett 

Bateman 

Bedell 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Campbell 

Carney 

Chandler 

Chappie 

Cheney 

dinger 

Coats 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Daub 

DeWine 

Dickinson 

Dowdy 

Dreier 

Duncan 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Erlenborn 

Evans (lA) 

Fiedler 

Fields 

Fish 

Franklin 

Frenzel 

Gekas 

Oilman 

Gingrich 


Minish 

Mitchell 

Moakley 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottinger 

Owens 

Panetla 

Patterson 

Pease 

Penny 

Pepper 

Pickle 

Price 

Rangel 

Ratchford 

Ray 

Rinaldo 

Rcxiino 

Roe 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schumer 

Sciberling 

NAYS-199 

Gonzalez 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

HammerschmidI 

Hansen  (ID) 

Han.sen(UT) 

Harkin 

Hartnett 

Hightower 

Hilcr 

Holt 

Hopkins 

Horlon 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

John.son 

Kasich 

Kazen 

Kemp 

Kindness 

Kogovsek 

Kolter 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lun?ren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 


Sharp 

Sikorski 

Simon 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Thomas  (G A) 

Torres 

Torricelli 

Traxler 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Wirth 

Wolpe 

Wright 

Yates 

Yatron 

Young  (MO) 


McCain 

McCandless 

McCoUum 

McDadc 

McGrath 

McKernan 

McKinney 

McNulty 

Michel 

Miller  (OH) 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nichols 

Nielson 

O'Brien 

Olin 

Oxiey 

Packard 

Parris 

Pa.shayan 

Palman 

Petri 

Porter 

Pursell 

Quillen 

Rahall 

Regula 

Reid 

Richardson 

Ridge 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers         ,' 

Roth 

Roukema 

Rudd 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 


I 


Skeen 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Stump 


Sundquist 

Tauke 

Tauzin 

Taylor 

Udall 

Valentine 

Vander  Ja«t 

Vandergriff 

Vucanovich 

Walker 

Weber 

Whilehurst 

Whittaker 


Williams  (MT) 

Williams  (OH) 

Winn 

Wise 

Wolf 

Wortley 

Wyden 

Wylle 

Young  (AK) 

Young  (PL) 

Zschau 


NOT  VOTING— 15 

Belhune  Martin  (NO  Sharmon 

Fowler  McEwen  Siljander 

Harrison  Neal  Thomas  (CA) 

Hillis  Paul  Towns 

Marriott  Pritchard  Wilson 

D  1220 

Messrs.  HIGHTOWER,  DAVIS  of 
Michigan,  KOGOVSEK,  COLEMAN 
of  Texas.  KOLTER,  LENT,  RALPH 
M.  HALL,  and  GONZALEZ  changed 
their  votes  from  "yea"  to  "nay." 

Ms.  MIKULSKI  and  Mr.  DAVIS 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  HAVE  UNTIL  5  P.M., 
WEDNESDAY.  AUGUST  15,  1984. 
TO  FILE  REPORTS  ON  H.R.  3750 
AND  H.R.  5003 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science  and  Technology  have 
until  5  p.m.,  on  Wednesday,  August  15, 
1984,  to  file  late  reports  on  two  bills 
reported  by  the  committee  on  August 
8:  H.R.  3750,  the  Computer  Literacy 
Act  of  1983,  and  H.R.  5003,  the  Uni- 
form Science  and  Technology  Re- 
search and  Development  Utilization 
Act. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


RETIREMENT  EQUITY  ACT  OF 
1984 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4280) 
to  amend  the  Employee  Retirement 
Income  Security  Act  of  1974  and  the 
Internal  Revenue  Code  of  1954  to  im- 
prove the  delivery  of  retirement  bene- 
fits and  provide  for  greater  equity 
under  private  pension  plans  for  work- 
ers and  their  spouses  and  dependents 
by  taking  into  account  changes  in 
work  patterns,  the  status  of  marriage 
as  an  economic  partnership,  and  the 
substanial  contribution  to  that  part- 
nership of  spouses  who  work  both  in 
and  outside  the  home,  and  for  other 
purposes,  with  a  Senate  amendment 
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thereto,  and  concur  in  the  Senate 
amendment. 

The  SPEAKER.  The  Clerk  will 
report  the  title  of  the  bill  and  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Connecticut? 

PARLIAMENTARY  INQUIRY 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry  first. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ERLENBORN.  Mr.  Speaker,  be- 
cause of  the  noise  in  the  Chamber  at 
the  time  the  original  unanimous-con- 
sent request  of  the  gentlewoman  was 
made,  I  am  not  certain  what  that  re- 
quest was.  Could  that  request  be  re- 
peated, please? 

The  SPEAKER.  The  request  was  to 
bring  up  this  legislation,  the  House 
bill  H.R.  4280,  and  concur  in  the 
Senate  amendment. 

The  Chair  ordered  that  the  title  be 
read  and  that  the  Senate  amendment 
be  read.  The  gentlewoman  asked 
unanimous  consent  that  the  Senate 
amendment  be  considered  as  having 
been  read  and  printed  in  the  Record. 
We  are  at  the  point  now  where  the 
Chair  is  inquiring  as  to  whether  there 
is  an  objection  to  that  request  of  the 
gentlewoman  from  Connecticut. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
do  not  object  to  considering  the 
Senate  amendment  as  having  been 
read,  but  I  reserve  the  right  to  object 
to  the  original  unanimous-consent  re- 
quest. 

The  SPEAKER.  Without  objection, 
the  reading  is  dispensed  with. 

The  text  of  the  Senate  amendment 
is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert' 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Retirement 
Equity  Act  of  1984". 
TITLE  l—AME.\DME.\TS  TO  THE  EMPLOYEE 
RETIREMEST ISCOME  SECURITY  ACT  OF  1974 
SEC.  III.  AME.\DME.vr  OF  ERISA. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

SEC.  /«.  MODIFICATIOSS  OF  MISIMVM  PARTICIPA- 
TIOS  A.\D  VESTI.\'G  STA.WARDS. 

(a)  AoE  Limitation  for  Minimum  Participa- 
tion Standards  Lowered  From  Age  25  to 
Age  21.— 

(1)  In  general.— Clause  (i)  of  section 
202la)(l)(A)  (29  U.S.C.  1052(a)ll>(AKi)>  is 
amended  by  striking  out  "25"  and  inserting 
in  lieu  thereof  "21 ". 

(2)  Special  rule  for  certain  plans.— 
Clause  (iV  of  section  202(a)(1)(B)  (29  U.S.C. 
1052(a)(l)(BJ(ii))   is   amended    by   striking 


out   "'30'  for  '25'"  and  inserting  in  lieu 
thereof  "  '26'  for  '21'  ". 

(b)  Years  of  Service  After  Age  18  (In- 
stead of  Age  22)  Taken  Into  Account  for 
Determining  Nonforfeitable  Percentage.— 
Subparagraph  (A)  of  section  203(b)(1)  (29 
U.S.C.  1053(b)(1)(A))  is  amended  by  striking 
out  "22"  and  inserting  in  lieu  thereof  "18". 

(c)  Break  in  Service  for  Vesting  Under 
Individual  Account  Plans.— Subparagraph 
(C)  of  section  203(b)(3)  (29  U.S.C. 
1053(b)(3)(C))  is  amended— 

(1)  by  striking  out  "any  1-year  break  in 
service"  and  inserting  in  lieu  thereof  "5  con- 
secutive 1-year  breaks  in  service",  and 

(2)  by  striking  out  "such  break"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"such  5-year  period". 

Id)  Rule  of  Parity  for  Nonvested  Partici- 
pants To  Be  Applied  Only  if  Break  in  Serv- 
ice Exceeds  5  Years.— 

(1)  Minimum  participation  standards.— 
Paragraph  (4)  of  section  202(b)  (29  U.S.C. 
1052(b)(4))  is  amended  to  read  as  follows: 

"(4)(A)  For  purposes  of  paragraph  (1),  in 
the  case  of  a  nonvested  participant,  years  of 
service  with  the  employer  or  employers 
maintaining  the  plan  before  any  period  of 
consecutive  1-year  breaks  in  service  shall 
not  be  required  to  be  taken  into  account  in 
computing  the  period  of  service  if  the 
number  of  consecutive  1-year  breaks  in  serv- 
ice within  such  period  equals  or  exceeds  the 
greater  of— 

"(i)  5,  or 

"(ii)  the  aggregate  number  of  years  of  serv- 
ice before  such  period. 

"(B)  If  any  years  of  service  are  not  re- 
quired to  be  taken  into  account  by  reason  of 
a  period  of  breaks  in  service  to  which  sub- 
paragraph (A)  applies,  such  years  of  service 
shall  not  be  taken  into  account  in  applying 
subparagraph  (A)  to  a  subsequent  period  of 
breaks  in  service. 

"(C)  For  purposes  of  subparagraph  (A),  the 
term  'nonvested  participant'  means  a  par- 
ticipant who  does  not  have  any  nonforfeit- 
able right  under  the  plan  to  an  accrued  ben- 
efit derived  from  employer  contributions. ". 

(2)  Minimum  vesting  standards.— Subpara- 
graph (D)  of  section  203(b)(3)  (29  U.S.C. 
1053(b)(3)(D))  is  amended  to  read  as  follows: 

"(D)(i)  For  purposes  of  paragraph  (1),  in 
the  case  of  a  nonvested  participant,  years  of 
service  with  the  employer  or  employers 
maintaining  the  plan  before  any  period  of 
consecutive  1-year  breaks  in  service  shall 
not  be  required  to  be  taken  into  account  if 
the  number  of  consecutive  1-year  breaks  in 
service  within  such  period  equals  or  exceeds 
the  greater  of— 

"(I)  5.  or 

"(II)  the  aggregate  number  of  years  of 
service  before  such  period. 

"(ii)  If  any  years  of  service  are  not  re- 
quired to  be  taken  into  account  by  reason  of 
a  period  of  breaks  in  service  to  which  clause 
(i)  applies,  such  years  of  service  shall  not  be 
taken  into  account  in  applying  clause  (i)  to 
a  subsequent  period  of  breaks  in  service. 

"(Hi)  For  purposes  of  clause  (i),  the  term 
'nonvested  participant'  means  a  participant 
who  does  not  have  any  nonforfeitable  right 
under  the  plan  to  an  accrued  benefit  derived 
from  employer  contributions. ". 

(e)  Certain  Maternity  or  Paternfty  Ab- 
sences Not  Treated  as  Breaks  in  Service.— 

(1)  Minimum  participation  standards.— 
Subsection  (b)  of  section  202  (29  U.S.C. 
1052(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)(A)  In  the  case  of  each  individual  who 
is  absent  from  work  for  any  period— 

"(i)  by  reason  of  the  pregnancy  of  the  indi- 
vidual. 


"(ii)  by  reason  of  the  birth  of  a  child  of  the 
individual, 

"(Hi)  by  reason  of  the  placement  of  a  child 
with  the  individual  in  connection  with  the 
adoption  of  such  child  by  such  individual, 
or 

"(iv)  for  purposes  of  caring  for  such  child 
for  a  period  beginning  immediately  follow- 
ing such  birth  or  placement 
the  plan  shall  treat  as  hours  of  service,  solely 
for  purposes  of  determining  under  this  sub- 
section whether  a  1-year  break  in  service  (as 
defined  in  section  203(b)(3)(A))  has  oc- 
curred, the  hours  described  in  subparagraph 
(B). 

"(B)  The  hours  described  in  this  subpara- 
graph are— 

"(i)  the  hours  of  service  which  otherwise 
would  normally  have  been  credited  to  such 
individual  but  for  such  absence,  or 

"(ii)  in  any  case  in  which  the  plan  is 
unable  to  determihe  the  hours  described  in 
clause  (i),  8  hours  of  service  per  day  of  such 
absence, 

except  that  the  total  number  of  hours  treated 
as  hours  of  service  under  this  subparagraph 
by  reason  of  any  such  pregnancy  or  place- 
ment shall  not  exceed  501  hours. 

"(C)  The  hours  described  in  subparagraph 
(B)  shall  be  treated  as  hours  of  service  as 
provided  in  this  paragraph— 

"(i)  only  in  the  year  in  which  the  absence 
from  work  begins,  if  a  participant  would  be 
prevented  from  incurring  a  1-year  break  in 
service  in  such  year  solely  because  the 
period  of  absence  is  treated  as  hours  of  serv- 
ice as  provided  in  subparagraph  (A);  or 

"(ii)  in  any  other  case,  in  the  immediately 
following  year. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'year'  means  the  period  used  in  compu- 
tations pursuant  to  section  202(a)(3)(A). 

"(E)  A  plan  may  provide  that  no  credit 
will  be  given  pursuant  to  this  paragraph 
unless  the  individual  furnishes  to  the  plan 
administrator  such  timely  information  as 
the  plan  may  reasonably  require  to  estab- 
lish— 

"(i)  that  the  absence  from  work  is  for  rea- 
sons referred  to  in  subparagraph  (A),  and 

"(ii)  the  number  of  days  for  which  there 
was  such  an  absence. " 

(2)  Minimum  vesting  standards.— Section 
203(b)(3)  (29  U.S.C.  1053(b)(3))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)(i)  In  the  case  of  each  individual  who 
is  absent  from  work  for  any  period— 

"(I)  by  reason  of  the  pregnancy  of  the  indi- 
vidual, 

"(II)  by  reason  of  the  birth  of  a  child  of  the 
individual, 

"(III)  by  reason  of  the  placement  of  a  child 
with  the  individual  in  connection  with  the 
adoption  of  such  child  by  such  individual, 
or 

"(IV)  for  purposes  of  caring  for  such  child 
for  a  period  beginning  immediately  follow- 
ing such  birth  or  placement 
the  plan  shall  treat  as  hours  of  service,  solely 
for  purposes  of  determining  under  this  para- 
graph whether  a  1-year  break  in  service  has 
occurred,  the  hours  described  in  clause  (ii). 
"(ii)  The  hours  described  in  this  clause 
are— 

"(I)  the  hours  of  service  which  otherwise 
would  normally  have  been  credited  to  such 
individual  but  for  such  absence,  or 

"(II)  in  any  case  in  which  the  plan  is 
unable  to  determine  the  hours  described  in 
subclause  (I),  8  hours  of  service  per  day  of 
absence. 


except  that  the  total  number  of  hours  treated 
as  hours  of  service  under  this  clause  by 
reason  of  such  pregnancy  or  placement  shall 
not  exceed  501  hours. 

"(Hi)  The  hours  described  in  clause  (ii) 
shall  be  treated  as  hours  of  service  as  pro- 
vided in  this  subparagraph— 

"(I)  only  in  the  year  in  which  the  absence 
from  work  begins,  if  a  participant  would  be 
prevented  from  incurring  a  1-year  break  in 
service  in  such  year  solely  because  the 
period  of  absence  is  treated  as  hours  of  serv- 
ice as  provided  in  clause  (i);  or 

"(II)  in  any  other  case,  in  the  immediately 
follounng  year. 

"(iv)  For  purposes  of  this  subparagraph, 
the  term  'year'  means  the  period  used  in 
computations  pursuant  to  paragraph  (2). 

"(V)  A  plan  may  provide  that  no  credit 
will  be  given  pursuant  to  this  subparagraph 
unless  the  individual  furnishes  to  the  plan 
administrator  such  timely  information  as 
the  plan  may  reasonably  require  to  estab- 
lish- 

"(I)  that  the  absence  from  work  is  for  rea- 
sons referred  to  in  clause  (i),  and 

"(II)  the  number  of  days  for  which  there 
was  such  an  absence. ". 

(3)  Absences  disregarded  for  purposes  of 

accrued     benefit     REQUIREMENTS.-Subpara- 

graph  (A)  of  section  204(b)(3)  (29  U.S.C. 
1054(b)(3)(A))  is  amended  by  inserting  ",  de- 
termined without  regard  to  section 
202(b)(5)"  after  "section  202(b)". 

(f)  Application  of  Break  in  Service  Rules 
TO  Accrued  BENEFrrs.— Subsection  (e)  of  sec- 
tion 204  (29  U.S.C.  1054  (e))  is  amended  by 
striking  out  "any  1-year  break  in  service" 
and  inserting  in  lieu  thereof  "5  consecutive 
1-year  breaks  in  service". 
ssc.  103.  reqviremest  of  joist  asd  svrvivoh 
asslities  asd  preretiremest  sir- 
vivor  a.\suties. 

(a)  General  Rule.— Section  205  (29  U.S.C. 
1055)  is  amended  to  read  as  follows: 
"requirement  of  joint  and  survivor  ANNurrv 

AND  PRERETIREMENT  SURVIVOR  ANNUFTY 

"Sec.  205.  (a)  Each  pension  plan  to  which 
this  section  applies  shall  provide  that— 

"(II  in  the  case  of  a  vested  participant 
who  retires  under  the  plan,  the  accrued  ben- 
efit payable  to  such  participant  shall  be  pro- 
vided in  the  form  of  a  qualified  joint  and 
survivor  annuity,  and 

"(2)  in  the  case  of  a  vested  participant 
who  dies  before  the  annuity  starting  date 
and  who  has  a  surviving  spouse,  a  qualified 
preretirement  survivor  annuity  shall  be  pro- 
vided to  the  surviving  spouse  of  such  partic- 
ipant 

"(b)(1)  This  section  shall  apply  to— 

"(A)  any  defined  benefit  plan, 

"(B)  any  individual  account  plan  which  is 
subject  to  the  funding  standards  of  section 
302,  and 

"(C)  any  participant  under  any  other  in- 
dividual account  plan  unless— 

"(i)  such  plan  provides  that  the  partici- 
pant's nonforfeitable  accrued  benefit  is  pay- 
able in  full,  on  the  death  of  the  participant 
to  the  participant's  surviving  spouse  (or,  if 
there  is  no  surviving  spouse  or  the  surviving 
spouse  consents  in  the  manner  required 
under  subsection  (c)(2)(A),  to  a  designated 
beneficiary), 

"(ii)  such  participant  does  not  elect  the 
payment  of  benefits  in  the  form  of  a  life  an- 
nuity, and 

"(Hi)  with  respect  to  such  participant 
such  plan  is  not  a  transferee  of  a  plan  which 
is  described  in  subparagraph  (A)  or  (B)  or  to 
which  this  clause  applied  with  respect  to  the 
participant 

"(2)(A)  In  the  case  of— 


"(i)  a  tax  credit  employee  stock  ownership 
plan  (as  defined  in  section  409(a)  of  the  In- 
ternal Revemie  Code  of  1954),  or 

"(H)  an  employee  stock  ownership  plan  (as 
defined  in  section  4975(e)(7)  of  such  Code), 
subsection  (a)  shall  not  apply  to  that  por- 
tion of  the  employee's  accrued  benefit  to 
which  the  requirements  of  section  409(hl  of 
such  Code  apply. 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  any  participant  unless  the 
requirements  of  clause  (i),  (ii),  and  (Hi)  of 
paragraph  (1)(C)  are  met  with  respect  to 
such  participant 

"(c)(1)  A  plan  meets  the  requirements  of 
this  section  only  if— 

"(A)  under  the  plan,  each  participant— 

"(i)  may  elect  at  any  time  during  the  ap- 
plicable election  period  to  waive  the  quali- 
fied joint  and  survivor  annuity  form  of  ben- 
efit or  the  qualified  preretirement  survivor 
annuity  form  of  benefit  (or  both),  and 

"(ii)  may  revoke  any  such  election  at  any 
time  during  the  applicable  election  period, 
and 

"(B)  the  plan  meets  the  requirements  of 
paragraphs  (2)  and  (3). 

"(2)  Each  plan  shall  provide  that  an  elec- 
tion under  paragraph  (l)(A)(i)  shall  not 
take  effect  unless— 

"(A)  the  spouse  of  the  participant  consents 
in  writing  to  such  election,  and  the  spouse's 
consent  acknowledges  the  effect  of  such  elec- 
tion and  is  witnessed  by  a  plan  representa- 
tive or  a  notary  public,  or 

"(B)  it  is  established  to  the  satisfaction  of 
a  plan  representative  that  the  consent  re- 
quired under  subparagraph  (A)  may  not  be 
obtained  because  there  is  no  spouse,  because 
the  spouse  cannot  be  located,  or  because  of 
such  other  circumstances  as  the  Secretary  of 
the  Treasury  may  by  regulations  prescribe. 
Any  consent  by  a  spouse  (or  establishment 
that  the  consent  of  a  spouse  may  not  be  ob- 
tained) under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such  spouse. 

"(3)(A)  Each  plan  shall  provide  to  each 
participant  within  a  reasonable  period  of 
time  before  the  annuity  starting  date  (and 
consistent  with  such  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe)  a  writ- 
ten explanation  of— 

"(i)  the  terms  and  conditions  of  the  quali- 
fied joint  and  survivor  annuity, 

"(ii)  the  participant's  right  to  make,  and 
the  effect  of,  an  election  under  paragraph  (1) 
to  waive  the  joint  and  survivor  annuity 
form  of  benefit 

"(Hi)  the  rights  of  the  participant 's  spouse 
under  paragraph  (2),  and 

"(iv)  the  right  to  make,  and  the  effect  of  a 
revocation  of  on  election  under  paragraph 
(1). 

"(B)  Each  plan  shall  provide  to  each  par- 
ticipant within  the  period  beginning  with 
the  first  day  of  the  plan  year  in  which  the 
participant  attains  age  32  and  ending  with 
the  close  of  the  plan  year  preceding  the  plan 
year  in  which  the  participant  attains  age  35 
(and  consistent  with  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe),  a 
written  explanation  with  respect  to  the 
qualified  preretirement  survivor  annuity 
comparable  to  that  required  under  subpara- 
graph (A). 

"(4)(A)  The  requirements  of  this  subsec- 
tion shall  not  apply  with  respect  to  the 
qualified  joint  and  survivor  annuity  form  of 
benefit  or  the  qualified  preretirement  survi- 
vor annuity  form  of  benefit  as  the  case  may 
be,  if  the  plan  fully  subsidizes  the  costs  of 
such  benefit 

"(B)  For  purposes  of  subparagraph  (A),  a 
plan  fully  subsidizes  the  costs  of  a  benefit  if 


under  the  plan  the  failure  to  waive  such  ben- 
efit by  a  participant  would  not  result  in  a 
decrease  in  any  plan  benefits  with  respect  to 
such  participant  and  would  not  result  in  in- 
creased contributions  from  such  partici- 
pant 

"(5)  If  a  plan  fiduciary  acta  in  accordance 
with  part  4  of  this  subtitle  in— 

"(A)  relying  on  a  consent  or  revocation  re- 
ferred to  in  paragraph  (1)(A).  or 

"(B)  making  a  determination  under  para- 
graph (2). 

then  such  consent,  revocation,  or  determina- 
tion shall  be  treated  as  valid  for  purposes  of 
discharging  the  plan  from  lialHlity  to  the 
extent  of  payments  made  pursuant  to  such 
act 

"(6)  For  purposes  of  this  subsection,  the 
term  'applicable  election  period'  means— 

"(A)  in  the  case  of  an  election  to  waive  the 
qualified  joint  and  surviix)r  annuity  form  of 
benefit  the  90-day  period  ending  on  the  an- 
nuity starting  date,  or 

"(B)  in  the  case  of  an  election  to  waive  the 
qualified  preretirement  survivor  annuity, 
the  period  which  begins  on  the  first  day  of 
the  plan  year  in  which  the  participant  at- 
tains age  35  and  ends  on  the  date  of  the  par- 
ticipant 's  death 

In  the  case  of  a  participant  who  is  separated 
from  service,  the  applicable  election  period 
under  subparagraph  (B)  with  respect  to  ben- 
efits accrued  before  the  date  of  such  separa- 
tion from  service  shall  not  begin  later  than 
such  date. 

"(d)  For  purposes  of  this  section,  the  term 
'qualified  joint  and  survivor  annuity' 
means  an  annuity— 

"ID  for  the  life  of  the  participant  with  a 
survivor  annuity  for  the  life  of  the  spouse 
which  is  not  less  than  50  percent  of  land  is 
not  greater  than  100  percent  of)  the  amount 
of  the  annuity  which  is  payable  during  the 
joint  lives  of  the  participant  and  the  spouse, 
and 

"12)  which  is  the  actuarial  equivalent  of  a 
single  annuity  for  the  life  of  the  participant 
Such  term  also  includes  any  annuity  in  a 
form  having  the  effect  of  an  annuity  de- 
scribed in  the  preceding  sentence. 

"(e)  For  purposes  of  this  section— 

"(1)  Except  as  provided  in  paragraph  (2), 
the  term  'qualified  preretirement  survivor 
annuity'  means  a  survivor  annuity  for  the 
life  of  the  surviving  spouse  of  the  partici- 
pant if— 

"(A)  the  payments  to  the  surviving  spouse 
under  such  annuity  are  not  less  than  the 
amounts  which  would  be  payable  as  a  survi- 
vor annuity  under  the  qualified  joint  and 
survivor  annuity  under  the  plan  (or  the  ac- 
tuarial equivalent  thereof)  if— 

"Ii)  in  the  case  of  a  participant  who  dies 
after  the  date  on  which  the  participant  at- 
tained the  earliest  retirement  age,  such  par- 
ticipant had  retired  with  an  immediate 
qualified  joint  and  survivor  annuity  on  the 
day  before  the  participant's  date  of  death  or 

"(HI  in  the  case  of  a  participant  who  dies 
on  or  before  the  date  on  which  the  partici- 
pant would  have  attained  the  earliest  retire- 
ment age.  such  participant  had— 

"(I)  separated  from  service  on  the  date  of 
death, 

"(II)  survived  to  the  earliest  retirement 
age. 

"(Ill)  retired  with  an  immediate  qualified 
joint  and  survivor  annuity  at  the  earliest  re- 
tirement age.  and 

"(IV)  died  on  the  day  after  the  day  on 
which  such  participant  would  have  attained 
the  earliest  retirement  age,  and 
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■•(B)  under  the  plan,  the  earliest  period  for 
which  the  surviving  spouse  may  receive  a 
payment  under  such  annuity  is  not  later 
than  the  month  in  which  the  participant 
would  have  attained  the  earliest  retirement 
age  under  the  plan. 

'■(2)  In  the  case  of  any  individual  account 
plan  or  participant  described  in  subpara- 
graph (B)  or  <C)  of  subsection  (bill),  the 
term  'qualified  preretirement  survivor  an- 
nuity' means  an  annuity  for  the  life  of  the 
survivinv  spouse  the  actuarial  equivalent  of 
which  is  not  less  than  SO  percent  of  the  ac- 
count balance  of  the  participant  as  of  the 
date  of  death. 

•■(fldJ  Except  as  provided  in  paragraph 
(2),  a  plan  may  provide  that  a  qualified 
joint  and  survivor  annuity  (or  a  qualified 
preretirement  survivor  annuity)  will  not  be 
provided  unless  the  participant  and  spouse 
had  been  married  throughout  the  1-year 
period  ending  on  the  earlier  of— 

"(A J    the   participant's    annuity   starting 
date,  or 
■•(Bl  the  date  of  the  participant's  death. 
"(2)  For  purposes  of  paragraph  (1).  if— 
"(At  a  participant  marries  within  1  year 
before  the  annuity  starting  date,  and 

"(B)  the  participant  and  the  participant's 
spouse  in  such  marriage  have  been  married 
for  at  least  a  1-year  period  ending  on  or 
before  the  date  of  the  participant's  death, 
such  participant  and  such  spouse  shall  be 
treated  as  having  been  married  throughout 
the  1-year  period  ending  on  the  partici- 
pant's annuity  starting  dale. 

■•(g)(1)  A  plan  may  provide  that  the 
present  value  of  a  qualified  joint  and  survi- 
vor annuity  or  a  qualified  preretirement 
survivor  annuity  will  be  immediately  dis- 
tributed if  such  value  does  not  exceed  $3,500. 
No  distribution  may  be  made  under  the  pre- 
ceding sentence  after  the  annuity  starting 
date  unless  the  participant  and  the  spouse 
of  the  participant  (or  where  the  participant 
has  died,  the  surviving  spouse)  consent  in 
writing  to  such  distribution. 
••(2)  If- 

••(A)  the  present  value  of  the  qualified 
joint  and  survivor  annuity  or  the  qualified 
preretirement  survivor  annuity  exceeds 
$3,500.  and 

••(B)  the  participant  and  the  spouse  of  the 
participant  (or  where  the  participant  has 
died,  the  surviving  spov.se)  consent  in  writ- 
ing to  the  distribution. 

the  plan   may   immediately   distribute   the 
present  value  of  such  annuity. 

"(3)  For  purposes  of  paragraphs  (1)  and 
12),  the  present  value  of  a  qualified  joint 
and  survivor  annuity  or  a  qualified  prere- 
tirement survivor  annuity  shall  be  deter- 
mined as  of  the  date  of  the  distribution  and 
by  using  an  interest  rate  not  greater  than 
the  interest  rate  which  would  be  used  (as  of 
the  date  of  the  distribution)  by  the  Pension 
Benefit  Guaranty  Corporation  for  purposes 
of  determining  the  present  value  of  a  lump 
sum  distribution  on  plan  termination. 
"(h)  For  purposes  of  this  section— 
"(1)  the  term  •vested  participant'  means 
any  participant  who  has  a  nonforfeitable 
right  (within  the  meaning  of  section  3(19)) 
to  any  portion  of  the  accrued  benefit  derived 
from  employer  contributions. 

"(2)  the  term  •annuity  starting  date' 
means  the  first  day  of  the  first  period  for 
which  an  amount  is  received  as  an  annuity 
(whether  by  reason  of  retirement  or  disabil- 
ity), and 

"(3)  the  term  'earliest  retirement  age' 
means  the  earliest  date  on  which,  under  the 
plan,  the  participant  could  elect  to  receive 
retirement  ttenefits. 


••(i)  A  plan  may  take  into  account  in  any 
equitable  manner  (as  determined  by  the  Sec- 
retary of  the  Treasury)  any  increased  costs 
resulting  from  providing  a  qualified  joint  or 
survivor  annuity  or  a  qualified  preretire- 
ment survivor  annuity. 

••(j)  In  prescribing  regulations  under  this 
section,  the  Secretary  of  the  Treasury  shall 
consult  with  the  Secretary  of  Labor. ". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  section  1  is  amended  by  striking 
out  the  item  relating  to  section  205  and  in- 
serting in  lieu  thereof  the  following  new 
item.: 

•Sec.  205.  Requirement  of  joint  and  survivor 
annuity  and  preretirement  sur- 
vivor annuity. ". 

SEC  101.  SPECIAL  RILES  FOR  ASSKiSMESTS  IS  DI- 
VORCE. ETC..  PROCEEOnOS. 

(a)  In  General.— Section  206(d)  (29  U.S.C. 
1056(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(3)(A)  Paragraph  (1)  shall  apply  to  the 
creation,  assignment,  or  recognition  of  a 
right  to  any  benefit  payable  with  respect  to 
a  participant  pursuant  to  a  domestic  rela- 
tions order,  except  that  paragraph  (1)  shall 
not  apply  if  the  order  is  determined  to  be  a 
qualified  domestic  relations  order  Each 
pension  plan  shall  provide  for  the  payment 
of  benefits  in  accordance  with  the  applica- 
ble requirements  of  any  qualified  domestic 
relations  order. 
"(B)  For  purposes  of  this  paragraph— 
■■(i)  the  term  qualified  domestic  relations 
order'  means  a  domestic  relations  order— 

•■(I)  which  creates  or  recognizes  the  exist- 
ence of  an  alternate  payee's  right  to.  or  as- 
signs to  an  alternate  payee  the  right  to.  re- 
ceive all  or  a  portion  of  the  benefits  payable 
with  respect  to  a  participant  under  a  plan, 
and 

••(II)  with  respect  to  which  the  require- 
ments of  subparagraphs  (C)  and  (D)  are  met. 
and 

'•(ii)  the  term  •domestic  relations  order' 
means  any  judgment,  decree,  or  order  (in- 
cluding approval  of  a  property  settlement 
agreement)  which— 

••(I)  relates  to  the  provision  of  child  sup- 
port alimony  payments,  or  marital  property 
rights  to  a  spouse,  former  spouse,  child,  or 
other  dependent  of  a  participant  and 

••(II)  is  made  pursuant  to  a  State  domestic 
relations  law  (including  a  community  prop- 
erty law). 

'•(C)  A  domestic  relations  order  meets  the 
requirements  of  this  subparagraph  only  if 
such  order  clearly  specifies— 

••(i)  the  name  and  the  last  known  mailing 
address  (if  any)  of  the  participant  and  the 
name  and  mailing  address  of  each  alternate 
payee  covered  by  the  order. 

••(ii)  the  amount  or  percentage  of  the  par- 
ticipant's benefits  to  be  paid  by  the  plan  to 
each  such  alternate  payee,  or  the  manner  in 
which  such  amount  or  percentage  is  to  be 
determined. 

"(Hi)  the  number  of  payments  or  period  to 
which  such  order  applies,  and 

'•(iv)  each  plan  to  which  such  order  ap- 
plies. 

••(D)  A  domestic  relations  order  meets  the 
requirements  of  this  subparagraph  only  if 
such  order— 

••(i)  does  not  require  a  plan  to  provide  any 
type  or  form  of  benefit  or  any  option,  not 
otherwise  provided  under  the  plan, 

••(ii)  does  not  require  the  plan  to  provide 
increased  benefits  (determined  on  the  basis 
of  actuarial  value),  and 

••(Hi)  does  not  require  the  payment  of  ben- 
efits to  an  alternate  payee  which  are  re- 
quired to  be  paid  to  another  alternate  payee 


under  another  order  previously  determined 
to  be  a  qualified  domestic  relations  order. 

'•(E)(i)  In  the  case  of  any  payment  before  a 
participant  has  separated  from  service,  a 
domestic  relations  order  shall  not  be  treated 
as  failing  to  meet  the  requirements  of  clause 
Ii)  of  subparagraph  (D)  solely  because  such 
order  requires  that  payment  of  benefits  be 
made  to  an  alternate  payee— 

••(I)  on  or  after  the  date  on  which  the  par- 
ticipant attains  (or  would  have  attained) 
the  earliest  retirement  age, 

••(II)  as  if  the  participant  had  retired  on 
the  date  on  which  such  payment  is  to  begin 
under  such  order  (but  taking  into  account 
only  the  present  value  of  benefits  actually 
accrued  and  not  taking  into  account  the 
present  value  of  any  employer  subsidy  for 
early  retirement),  and 

•'(III)  in  any  form  in  which  such  benefits 
may  be  paid  under  the  plan  to  the  partici- 
pant (other  than  in  the  form  of  a  joint  and 
survivor  annuity  with  respect  to  the  alter- 
nate payee  and  his  or  her  subsequent 
spouse). 

For  purposes  of  subclause  (II).  the  interest 
rate  assumption  used  in  determining  the 
present  value  shall  be  the  interest  rate  speci- 
fied in  the  plan  or,  if  no  rate  is  specified,  5 
percent 

••(ii)  For  purposes  of  this  subparagraph, 
the  term  •earliest  retirement  age'  has  the 
meaning  given  such  term  by  section 
205(h)(3).  except  that  in  the  case  of  any  in- 
dividual account  plan,  the  earliest  retire- 
ment age  shall  be  the  date  which  is  10  years 
before  the  normal  retirement  age. 

••(F)  To  the  extent  provided  in  any  quali- 
fied domestic  relations  order— 

••(il  the  former  spouse  of  a  participant 
shall  be  treated  as  a  surviving  spouse  of 
such  participant  for  purposes  of  section  205. 
and 

••(ii)  if  married  for  at  least  1  year,  the 
former  spouse  shall  be  treated  as  meeting  the 
requirements  of  section  205(f). 

'•(G)(i)  In  the  case  of  any  domestic  rela- 
tions order  received  by  a  plan— 

"(I)  the  plan  administrator  shall  promptly 
notify  the  participant  and  any  other  alter- 
nate payee  of  the  receipt  of  such  order  and 
the  plan's  procedures  for  determining  the 
qualified  status  of  domestic  relations  orders, 
and 

"(II)  within  a  reasonable  period  after  re- 
ceipt of  such  order,  the  plan  administrator 
shall  determine  whether  such  order  is  a 
qualified  domestic  relations  order  and 
notify  the  participant  and  each  alternate 
payee  of  such  determination. 

"(ii)  Each  plan  shall  establish  reasonable 
procedures  to  determine  the  qualified  status 
of  domestic  relations  orders  and  to  adminis- 
ter distributions  under  such  qualified 
orders.  Such  procedures— 
••(I)  shall  be  in  writing, 
••(ID  shall  provide  for  the  notification  of 
each  person  specified  in  a  domestic  rela- 
tions order  as  entitled  to  payment  of  bene- 
fits under  the  plan  (at  the  address  included 
in  the  domestic  relations  order)  of  such  pro- 
cedures promptly  upon  receipt  by  the  plan  of 
the  domestic  relations  order,  and 

••(III)  shall  permit  an  alternate  payee  to 
designate  a  representative  for  receipt  of 
copies  of  notices  that  are  sent  to  the  alter- 
nate payee  with  respect  to  a  domestic  rela- 
tions order. 

••(H)(i)  During  any  period  in  which  the 
issue  of  whether  a  domestic  relations  order 
is  a  qualified  domestic  relations  order  is 
being  determined  (by  the  plan  administra- 
tor, by  a  court  of  competent  jurisdiction,  or 


otherwise),  the  plan  administrator  shall  seg- 
regate in  a  separate  account  in  the  plan  or 
in  an  escrow  account  the  amounts  which 
would  have  been  payable  to  the  alternate 
payee  during  such  period  if  the  order  had 
been  determined  to  be  a  qualified  domestic 
relations  order. 

••(ii)  If  within  18  months  the  order  (or 
modification  thereof)  is  determined  to  be  a 
qualified  domestic  relations  order,  the  plan 
administrator  shall  pay  the  segregated 
amounts  (plus  any  interest  thereon)  to  the 
person  or  persons  entitled  thereto. 
"(Hi)  If  within  18  months— 
"(I)  it  is  determined  that  the  order  is  not  a 
qualified  domestic  relations  order,  or 

••(II)  the  issue  as  to  whether  such  order  is 
a  qualified  domestic  relations  order  is  not 
resolvedL. 

then  the  plan  administrator  shall  pay  the 
segregated  amounts  (plus  any  interest  there- 
on) to  the  person  or  persons  who  would  have 
been  entitled  to  such  amounts  if  there  had 
been  no  order. 

'•(iv)  Any  determination  that  an  order  is  a 
qualified  domestic  relations  order  which  is 
made  after  the  close  of  the  18-month  period 
shall  be  applied  prospectively  only. 

•'(I)  If  a  plan  fiduciary  acts  in  accordance 
with  part  4  of  this  subtitle  in— 

••(i)  treating  a  domestic  relations  order  as 
being  (or  not  being)  a  qualified  domestic  re- 
lations order,  or 

"(ii)  taking  action  under  subparagraph 
(H). 

then  the  plan's  obligation  to  the  participant 
and  each  alternate  payee  shall  be  discharged 
to  the  extent  of  any  payment  made  pursuant 
to  such  act. 

"(J)  A  person  who  is  an  alternate  payee 
under  a  qualified  domestic  relations  order 
shall  be  considered  for  purposes  of  any  pro- 
vision of  this  Act  a  beneficiary  under  the 
plan.  Nothing  in  the  preceding  sentence 
shall  permit  a  requirement  under  section 
4001  of  the  payment  of  more  than  1  premi- 
um with  respect  to  a  participant  for  any 
period. 

••(K)  The  term  'alternate  payee'  means  any 
spouse,  former  spouse,  child,  or  other  de- 
pendent of  a  participant  who  is  recognized 
by  a  domestic  relations  order  as  having  a 
right  to  receive  all,  or  a  portion  of.  the  bene- 
fits payable  under  a  plan  with  respect  to 
such  participant 

"(L)  In  prescribing  regulations  under  this 
paragraph,  the  Secretary  shall  coTisult  with 
the  Secretary  of  the  Treasury.  ". 

(b)  Clarification  of  Preemption  Provi- 
sion.—Subsection  (b)  of  section  514  (29 
U.S.C.  1144(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Subsection  (a)  shall  not  apply  to 
qualified  domestic  relations  orders  (within 
the  meaning  of  section  206(d)(3)(B)(i)).". 

SEC  lOS.  RESTRICTIONS  ON  MANDATORY  DISTRIBV- 
TIONS 

(a)  General  Rule.— Section  203  (29  U.S.C. 
1053)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

••(e)(1)  If  the  present  value  of  any  accrued 
benefit  exceeds  $3,500,  such  benefit  shall  not 
be  treated  as  nonforfeitable  if  the  plan  pro- 
vides that  the  present  value  of  such  benefit 
could  be  immediately  distributed  without 
the  consent  of  the  participant 

"(2)  For  purposes  of  paragraph  (1).  the 
present  value  shall  be  calculated  by  using  an 
interest  rate  not  greater  than  the  interest 
rate  which  would  be  used  (as  of  the  dale  of 
the  distribution)  by  the  Pension  Benefit 
Guaranty  Corporation  for  purposes  of  deter- 
mining the  present  value  of  a  lump  sum  dis- 
tribution on  plan  termination. ". 


(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  204(d)  (29  U.S.C.  ie54(d)(l))  is 
amended  by  striking  out  "$1,750"  and  in- 
serting in  lieu  thereof  "$3,500". 

SEC.  IIS.  PARTICIPANT  TO  BE  NOTIFIED  THAT  BENE- 
FITS MA  Y  BE  FORFEITABLE. 

Subsection  (c)  of  section  105  (29  U.S.C. 
1025(c)l  is  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence:  "Such 
statement  shall  also  include  a  notice  to  the 
participant  of  any  benefits  which  are  for- 
feitable if  the  participant  dies  before  a  cer- 
tain date.". 

TITLE  II— AMENDMENTS  TO  THE  INTERNAL 
REVENUE  CODE  OF  1954 
SEC.  20 L  AMENDMENT  OF  I9S4  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

SEC  202.  MODIFICATIONS  OF  MINIMCM  PARTICIPA- 
TION AND  VESTI.yC  STA. WARDS 

(a)  Age  Limitation  for  Minimum  Participa- 
tion Standards  Lowered  From  Age  25  to 
Age  21.- 

(1)  In  GENERAL.— Subparagraph  (A)(i)  of 
section  410(a)(1)  (relating  to  minimum  age 
requirement  for  participation)  is  amended 
by  sinking  out  "25"  and  inserting  in  lieu 
thereof  "21". 

(2)  Special  rule  for  certain  plans.— Sub- 
paragraph (B)(ii)  of  section  410(a)(1)  (relat- 
ing to  special  rules  for  certain  plans)  is 
amended  by  striking  out  "  '30'  for  '25'  "  and 
inserting  in  lieu  thereof  "  '26'  for  '21 '  ". 

(b)  Years  of  Service  After  Age  18  (In- 
stead OF  Age  22.)  Taken  Into  Account  for 
Determining  NoNFORFErrABLE  Percentage.— 
Subparagraph  (A)  of  section  411(a)(4)  (relat- 
ing to  service  included  in  determination  of 
nonforfeitable  percentage)  is  amended  by 
striking  out  "22"  and  inserting  in  lieu  there- 
of "18". 

(c)  Break  in  Service  for  Vesting  Under 
Defined  Contribution  Plans.  Etc.— Sub- 
paragraph (C)  of  section  411(a)(6)  (relating 
to  1-year  break  in  service  under  defined  con- 
tribution plan)  is  amended— 

(1)  by  striking  out  'i-year  break  in  serv- 
ice" in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  "s  consecutive  i-year 

BREAKS  IN  service", 

(2)  by  striking  out  "any  1-year  break  in 
service"  and  inserting  in  lieu  thereof  "5  con- 
secutive 1-year  breaks  in  service",  and 

(3)  by  striking  out  "such  break"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"such  5-year  period". 

(d)  Rule  of  Parity  for  Nonvested  Partici- 
pants To  Be  Appued  Only  if  Break  in  Serv- 
ice Exceeds  5  Years.— 

(1)  Minimum  participation  standards.— 
Subparagraph  (D)  of  section  410(a)(5)  (re- 
lating to  breaks  in  service)  is  amended  to 
read  as  follows: 

"(D)  Nonvested  participants.— 

••(i)  In  general.— For  purposes  of  para- 
graph (1),  in  the  case  of  a  nonvested  partici- 
pant years  of  service  with  the  employer  or 
employers  maintaining  the  plan  before  any 
period  of  consecutive  1-year  breaks  in  serv- 
ice shall  not  be  required  to  be  taken  into  ac- 
count in  computing  the  period  of  service  if 
the  number  of  consecutive  1-year  breaks  in 
service  within  such  period  equals  or  exceeds 
the  greater  of— 

••(I)  5.  or 

••(II)  the  aggregate  number  of  years  of 
service  before  such  period. 

"(ii)  Years  of  service  not  taken  into  ac- 
count.—If  any  yean  of  service  are  not  re- 


quired to  be  taken  into  account  by  reason  of 
a  period  of  breaks  in  service  to  which  clause  . 
(i)  applies,  such  years  of  service  shall  not  be 
taken  into  account  in  applying  clause  (i)  to 
a  subsequent  period  of  breaks  in  service. 

"(Hi)  Nonvested  participant  defined.— For 
purposes  of  clause  (i),  the  term  'nonvested 
participant'  means  a  participant  who  does 
not  have  any  nonforfeitable  right  under  the 
plan  to  an  accrued  benefit  derived  from  em- 
ployer contributions. " 

(2)  Minimum  vesting  standards.— Subpara- 
graph (D)  of  section  411(a)(6)  (relating  to 
breaks  in  service)  is  amended  to  read  as  fol- 
lows: 
"(D)  Nonvested  participants.— 
•'(il   In  GENERAU—For  purposes  of  para- 
graph (4).  in  the  case  of  a  nonvested  partici- 
pant years  of  service  with  the  employer  or 
employers  maintaining  the  plan  before  any 
period  of  consecutive  1-year  breaks  in  serv- 
ice shall  not  be  required  to  be  taken  into  ac- 
count if  the  number  of  consecutii>e  1-year 
breaks  in  service  within  such  period  equals 
or  exceeds  the  greater  of— 
•■(I)  5.  or 

"(II)  the  aggregate  number  of  years  of 
service  before  such  period. 

"(ii)  YEAfts  of  service  not  taken  into  ac- 
count.—If  any  years  of  service  are  not  re- 
quired to  be  taken  into  account  by  reason  of 
a  period  of  brecUcs  in  service  to  which  clause 
(i)  applies,  such  years  of  service  shall  not  be 
taken  into  account  in  applying  clause  (i)  to 
a  subsequent  period  of  breaks  in  service. 

"(Hi)  Nonvested  participant  defined.— For 
purposes  of  clause  (i),  the  term  'nonvested 
participant'  means  a  participant  who  does 
not  have  any  nonforfeitable  right  under  the 
plan  to  an  accrued  benefit  derived  from  em- 
ployer contributions. " 

(e)  Certain  Maternity  or  Paternity  Ab- 
sences Not  Treated  as  Breaks  in  Service.— 
(1)  Minimum  participation  standards.— 
Paragraph  (5)  of  section  410(a)  (relating  to 
breaks  in  service)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Special  rule  for  maternity  or  pater- 
nity ABSENCES.— 

"(il  General  rule.— In  the  case  of  each  in- 
dividual who  is  absent  from  work  for  any 
period— 

••(I)  by  reason  of  the  pregnancy  of  the  indi- 
vidual, 

•(II)  by  reason  of  the  birth  of  a  chUd  of  the 
individual. 

••(Ill)  by  reason  of  the  placement  of  a  child 
with  the  individual  in  connection  with  the 
adoption  of  such  child  by  such  individual, 
or 

••(IV)  for  purposes  of  caring  for  such  child 
for  a  period  beginning  immediately  follow- 
ing such  birth  or  placement 
the  plan  shall  treat  as  hours  of  service,  solely 
for  purposes  of  determining  under  this  para- 
graph whether  a  1-year  break  in  service  (as 
defined  in  section  411(a)(6)(A))  has  oc- 
curred, the  hours  described  in  clause  (ii). 

"(ii)  Hours  treated  as  hours  of  service.— 
The  hours  described  in  this  clause  are— 

"(I)  the  hours  of  service  which  otherwise 
would  normally  have  been  credited  to  such 
individual  but  for  such  absence,  or 

"(II)  in  any  case  in  which  the  plan  is 
unable  to  determine  the  hours  described  in 
subclause  (I/.  8  hours  of  service  per  day  of 
such  absence, 

except  that  the  total  number  of  hours  treated 
as  hours  of  service  under  this  clause  by 
reason  of  any  such  pregnancy  or  placement 
shaU  not  exceed  501  hours. 


UMI 


23476 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  1984 


August  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


23477 


"(Hi)  Year  to  which  hours  are  credited.— 
The  hours  described  in  clause  Hi)  shall  be 
treated  as  hours  of  service  as  provided  in 
this  subparagraph— 

"(I)  only  in  the  year  in  which  the  absence 
from  work  begins,  if  a  participant  would  be 
prevented  from  incurring  a  1-year  break  in 
service  in  such  year  solely  because  the 
period  of  absence  is  treated  as  hours  of  serv- 
ice as  provided  in  clause  (i);  or 

"(11/  in  any  other  case,  in  the  immediately 
follovnng  year. 

"livJ  Year  defined.— For  purposes  of  this 
subparagraph,  the  term  'year'  means  the 
period  used  in  computations  pursuant  to 
paragraph  13). 

"(v)  Information  required  to  be  filed.— A 
plan  shall  not  fail  to  satisfy  the  require- 
ments of  this  subparagraph  solely  because  it 
provides  that  no  credit  will  be  given  pursu- 
ant to  this  subparagraph  unless  the  individ- 
ual furnishes  to  the  plan  administrator  such 
timely  information  as  the  plan  may  reason- 
ably require  to  establish— 

"(I)  that  the  absence  from  work  is  for  rea- 
sons referred  to  in  clatise  (il.  and 

'•(II)  the  number  of  days  for  which  there 
was  such  an  absence. " 

(2)  Minimum  vesting  standards.— Para- 
graph (6)  of  section  411(a)  (relating  to 
breaks  in  service)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Special  rule  for  maternity  or  pater- 
nity ABSENCES.— 

"(i)  General  rule.— In  the  case  of  each  in- 
dividual who  is  absent  from  work  for  any 
period— 

"(I)  by  reason  of  the  pregnancy  of  the  indi- 
vidual, 

"(II)  by  reason  of  the  birth  of  a  child  of  the 
individual, 

"(III)  by  reason  of  the  placement  of  a  child 
with  the  individual  in  connection  with  the 
adoption  of  such  child  by  such  individual, 
or 

"(IV)  for  purposes  of  caring  for  such  child 
for  a  period  beginning  immediately  follow- 
ing such  birth  or  placement, 
the  plan  shall  treat  as  hours  of  service,  solely 
for  purposes  of  determining  under  this  para- 
graph whether  a  1-year  break  in  service  has 
occurred,  the  hours  described  in  clause  (ii). 

"(ii)  Hours  treated  as  hours  of  service.— 
The  hours  described  in  this  clause  are— 

"(I)  the  hours  of  service  which  otherwise 
would  normally  have  been  credited  to  such 
individual  but  for  such  absence,  or 

"(II)  in  any  case  in  which  the  plan  is 
unable  to  determine  the  hours  described  in 
subclaiLse  (I),  8  hours  of  service  per  day  of 
absence, 

except  that  the  total  number  of  hours  treated 
as  hours  of  service  under  this  clause  by 
reason  of  any  such  pregnancy  or  placement 
shall  not  exceed  501  hours. 

"(Hi)  Year  to  which  hours  are  credited.— 
The  hours  described  in  clause  (ii)  shall  be 
treated  as  hours  of  service  as  provided  in 
this  subparagraph— 

"(I)  only  in  the  year  in  which  the  absence 
from  work  begins,  if  a  participant  would  be 
prevented  from  incurring  a  1-year  break  in 
service  m  such  year  solely  because  the 
period  of  absence  is  treated  as  hours  of  serv- 
ice as  provided  in  clause  (i);  or 

"(II)  in  any  other  case,  in  the  immediately 
following  year. 

"(iv)  Year  defined.— For  purposes  of  this 
subparagraph,  the  term  'year'  means  the 
period  used  in  computations  pursuant  to 
paragraph  (5). 

"(V)  Information  required  to  be  filed.— A 
plan  shall  not  fail  to  satisfy  the  require- 


ments of  this  subparagraph  solely  because  it 
provides  that  no  credit  will  be  given  pursu- 
ant to  this  subparagraph  unless  the  individ- 
ual furnishes  to  the  plan  administrator  such 
timely  information  as  the  plan  may  reason- 
ably require  to  establish— 

"(I)  that  the  absence  from  work  is  for  rea- 
sons referred  to  in  clause  (i).  and 

"(II)  the  number  of  days  for  which  there 
was  such  an  absence. " 

(3)  Absences  disregarded  for  purposes  of 
ACCRUED  benefit  REQUIREMENTS.— Subpara- 
graph (A)  of  section  411(b)(3)  (relating  to 
year  of  participation)  is  amended  by  insert- 
ing ",  determined  without  regard  to  section 
410(a)(5)(E)"  after  "section  410(a)(5)". 

(f)  Application  of  Break  in  Service  Rules 
TO  Accrued  Benefits.— Subparagraph  (C)  of 
section  411(a)(7)  (defining  accrued  benefit) 
is  amended  by  striking  out  "any  one-year 
break  in  service"  and  inserting  in  lieu  there- 
of "5  consecutive  1-year  breaks  in  service". 
.sfc(.  203.  reqiirf.'hkst  of  joist  asd  siryivor 
asmities  a\d  preretiremest  sir- 

VIVOR  ASM  ITIES. 

(a)  General  Rule.— Paragraph  (11)  of  sec- 
tion 401(a)  (relating  to  requirement  of  joint 
and  survivor  annuities)  is  amended  to  read 
as  follows: 

"(11)  Requirement  of  joint  and  survivor 
annuity  and  preretirement  survivor  annu- 
ity.- 

"(A)  In  general.— In  the  case  of  any  plan 
to  which  this  paragraph  applies,  except  as 
provided  in  section  417.  a  trust  forming  part 
of  such  plan  shall  not  constitute  a  qualified 
trust  under  this  section  unless— 

"(i)  in  the  case  of  a  vested  participant 
who  retires  under  the  plan,  the  accrued  ben- 
efit payable  to  such  participant  is  provided 
in  the  form  of  a  qualified  joint  and  survivor 
annuity,  and 

"(ii)  in  the  case  of  a  vested  participant 
who  dies  before  the  annuity  starting  date 
and  who  has  a  surviving  spouse,  a  qualified 
preretirement  survivor  annuity  is  provided 
to  the  sun^iving  spouse  of  such  participant. 

"(B)  Plans  to  which  paragraph  applies.— 
This  paragraph  shall  apply  to— 

"(i)  any  defined  benefit  plan. 

"(ii)  any  defined  contribution  plan  which 
is  subject  to  the  funding  standards  of  sec- 
tion 412.  and 

"(Hi)  any  participant  under  any  other  de- 
fined contribution  plan  unless— 

"(I)  such  plan  provides  that  the  partici- 
pant's nonforfeitable  accrued  benefit  is  pay- 
able in  full,  on  the  death  of  the  participant, 
to  the  participant's  surviving  spouse  (or,  if 
there  is  no  surviving  spouse  or  the  surviving 
spouse  consents  in  the  manner  required 
under  section  417(a)(2)(A),  to  a  designated 
beneficiary), 

"(II)  such  participant  does  not  elect  a  pay- 
ment of  benefits  in  the  form  of  a  life  annu- 
ity, and 

"(III)  with  respect  to  such  participant, 
such  plan  is  not  a  direct  or  indirect  trans- 
feree of  a  plan  which  is  described  in  clause 
(i)  or  (ii)  or  to  which  this  clause  applied 
with  respect  to  the  participant 

"(C)  Exception  for  certain  bsop  bene- 
fits.— 

"(i)  In  general.— In  the  case  of— 

"(I)  a  tax  credit  employee  stock  ownership 
plan  (as  defined  in  section  409(a)),  or 

"(II)  an  employee  stock  ownership  plan 
(as  defined  in  section  4975(e)(7)), 
subparagraph  (A)  shall  not  apply  to  that 
portion  of  the  employee's  accrued  benefit  to 
which  the  requirements  of  section  409(h) 
apply. 

"(ii)  Nonforfeitable  benefit  must  be  paid 
IN  FULL,  ETC.— In  the  case  of  any  participant. 


clause  (i)  shall  apply  only  if  the  require- 
ments of  subclauses  (I),  (ID,  and  (III)  of 
subparagraph  (B)(iii)  are  met  with  respect 
to  such  participant 

"(D)  Cross  reference.— For— 

"(i)  provisions  under  which  participants 
may  elect  to  waive  the  requirements  of  Uiis 
paragraph,  and 

"(ii)  other  definitions  and  special  rules  for 
purposes  of  this  paragraph, 

see  section  417." 

(b)  Definitions  and  Special  Rules.— Sub- 
part B  of  part  I  of  subchapter  D  of  chapter  1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC  417.  DEFlSmOSS  AND  SPECIAL  RILES  FOR 
PiRPOSES  OF  MISIMLM  SURVIVOR  AS- 
SLITY  REQUIREMENTS. 

"(a)  Election  To  Waive  Qualified  Joint 
AND  Survivor  Annuity  or  Qualified  Prere- 
tirement Survivor  Annuity.- 

"(l)lN  GENERAL.— A  plan  meets  the  require- 
ments of  section  401(a)(ii)  only  if— 

"(A)  under  the  plan,  each  participant— 

"(i)  may  elect  at  any  time  during  the  ap- 
plicable election  period  to  waive  the  quali- 
fied joint  and  survivor  annuity  form  of  ben- 
efit or  the  qualified  preretirement  survivor 
annuity  form  of  benefit  (or  both),  and 

"(ii)  may  revoke  any  such  election  at  any 
time  during  the  applicable  election  period, 
and 

"(B)  the  plan  meets  the  requirements  of 
paragraphs  (2)  and  (3)  of  this  subsection. 

"(2)  Spouse  must  consent  to  election.— 
Each  plan  shall  provide  that  an  election 
under  paragraph  (l)(A)(i)  shall  not  take 
effect  unless— 

"(A)  the  spouse  of  the  participant  consents 
in  writing  to  such  election,  and  the  spouse's 
consent  acknowledges  the  effect  of  such  elec- 
tion and  is  witnessed  by  a  plan  representa- 
tive or  o  notary  public,  or 

"(B)  it  is  established  to  the  satisfaction  of 
a  plan  representative  that  the  consent  re- 
quired under  subparagraph  (A)  may  not  be 
obtained  because  there  is  no  spouse,  because 
the  spouse  cannot  be  located,  or  because  of 
such  other  circumstances  as  the  Secretary 
may  by  regulations  prescribe. 
Any  consent  by  a  spouse  (or  establishment 
that  the  consent  of  a  spouse  may  not  be  ob- 
tained) under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such  spouse. 

"(31  Plan  to  provide  written  explana- 
tions.— 

"(A)  Explanation  of  joint  and  survivor 
annuity.— Each  plan  shall  provide  to  each 
participant  within  a  reasonable  period  of 
time  before  the  annuity  starting  date  (and 
consistent  with  such  regulations  as  the  Sec- 
retary may  prescribe),  a  written  explanation 
of- 

"(i)  the  terms  and  conditions  of  the  quali- 
fied joint  and  survivor  annuity, 

"(ii)  the  participant's  right  to  make,  and 
the  effect  of,  an  election  under  paragraph  (1) 
to  waive  the  joint  and  survivor  annuity 
form  of  benefit 

"(Hi)  the  rights  of  the  participant's  spouse 
under  paragraph  (2),  and 

"(iv)  the  right  to  make,  and  the  effect  of,  a 
revocation  of  an  election  under  paragraph 
(1). 

"(B)  Explanation  of  quaufied  preretire- 
ment survivor  annuity.— Each  plan  shall 
provide  to  each  participant  within  the 
period  beginning  with  the  first  day  of  the 
plan  year  in  which  the  participant  attains 
age  32  and  ending  with  the  close  of  the  plan 
year  preceding  the  plan  year  in  which  the 
participant  attains  age  35  (and  coTisistent 
uHth  such  regulations  as  the  Secretary  may 


prescribe),  a  written  explanation  with  re- 
spect to  the  qualified  preretirement  survivor 
annuity  comparable  to  that  required  under 
subparagraph  (A). 

"(4)  Special  rules  where  plan  fully  subsi- 
dizes COSTS.— 

"(A)  In  aENERAL.—The  requirements  of  this 
subsection  shall  not  apply  with  respect  to 
the  qualified  joint  and  survivor  annuity 
form  of  benefit  or  the  qualified  preretire- 
ment survivor  annuity  form  of  benefit  as 
the  case  may  be,  if  the  plan  fully  subsidizes 
the  costs  of  such  benefit 

"(B)  Definition.— For  purposes  of  subpara- 
graph (A),  a  plan  fully  subsidizes  the  costs  of 
a  benefit  if  under  the  plan  the  failure  to 
waive  such  benefit  by  a  participant  would 
not  result  in  a  decrease  in  any  plan  benefits 
with  respect  to  such  participant  and  would 
not  result  in  increased  contributions  from 
such  participant 

"(5)  Applicable  election  period  defined.— 
For  purposes  of  this  subsection,  the  term 
'applicable  election  period'  means— 

"(A)  in  the  case  of  an  election  to  waive  the 
qualified  joint  and  survivor  annuity  form  of 
benefit  the  90-day  period  ending  on  the  an- 
nuity starting  date,  or 

"(B)  in  the  case  of  an  election  to  waive  the 
qualified  preretirement  survivor  annuity, 
the  period  which  begins  on  the  first  day  of 
the  plan  year  in  which  the  participant  at- 
tains age  35  and  ends  on  the  date  of  the  par- 
ticipant's death. 

In  the  case  of  a  participant  who  is  separated 
from  service,  the  applicable  election  period 
under  subparagraph  (B)  with  respect  to  ben- 
efits accrued  before  the  date  of  such  separa- 
tion from  service  shall  not  begin  later  than 
such  date. 

"(b)  Definition  of  Qualified  Joint  and 
Survivor  Annuity.— For  purposes  of  this  sec- 
tion and  section  401(a)(ll),  the  term  'quali- 
fied joint  and  survivor  annuity'  means  an 
annuity— 

"(1)  for  the  life  of  the  participant  with  a 
survivor  annuity  for  the  life  of  the  spouse 
which  is  not  less  than  50  percent  of  (and  is 
not  greater  than  100  percent  of)  the  amount 
of  the  annuity  which  is  payable  during  the 
joint  lives  of  the  participant  and  the  spouse, 
and 

"(2)  which  is  the  actuarial  equii'alent  of  a 
single  annuity  for  the  life  of  the  participant 
Such  term  also  includes  any  annuity  in  a 
form  having  the  effect  of  an  annuity  de- 
scribed in  the  preceding  sentence. 

"(c)  Definition  of  Qualified  Preretire- 
ment Survivor  Annuity.— For  purposes  of 
this  section  and  section  401(a)(ll)— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  term  'qualified  preretire- 
ment survivor  annuity'  means  a  survivor 
annuity  or  the  life  of  the  surviving  spouse  of 
the  participant  if— 

"(A)  the  payments  to  the  surviving  spouse 
under  such  annuity  are  not  less  than  the 
amounts  which  would  be  payable  as  a  survi- 
vor annuity  under  the  qualified  joint  and 
survivor  annuity  under  the  plan  (or  the  ac- 
tuarial equivalent  thereof)  if— 

"(i)  in  the  case  of  a  participant  who  dies 
after  the  date  on  which  the  participant  at- 
tained the  earliest  retirement  age.  such  par- 
ticipant had  retired  urith  an  immediate 
qualified  joint  and  survivor  annuity  on  the 
day  before  the  participant's  date  of  death,  or 

"(ii)  in  the  case  of  a  participant  who  dies 
on  or  before  the  date  on  which  the  partici- 
pant would  have  attained  the  earliest  retire- 
ment age,  such  participant  had— 

"(I)  separated  from  service  on  the  date  of 
death, 

"(II)  survived  to  the  earliest  retirement 
age. 


"(III)  retired  with  an  immediate  qualified 
joint  and  survivor  annuity  at  the  earliest  re- 
tirement age,  and 

"(IV)  died  on  the  day  after  the  day  on 
which  such  participant  would  have  attained 
the  earliest  retirement  age,  and 

"(B)  under  the  plan,  the  earliest  period  for 
which  the  surviving  spouse  may  receive  a 
payment  under  such  annuity  is  not  later 
than  the  month  in  which  the  participant 
would  have  attained  the  earliest  retirement 
age  under  the  plan. 

"(2)  Special  rule  for  defined  contribu- 
tion PLANS.— In  the  case  of  any  defined  con- 
tribution plan  or  participant  described  in 
clause  (ii)  or  (Hi)  of  section  401(a)(ll)(B), 
the  term  'qualified  preretirement  survivor 
annuity'  means  an  annuity  for  the  life  of  the 
surviving  spou.se  the  actuarial  equivalent  of 
which  is  not  less  than  SO  percent  of  the  ac- 
count balance  of  the  participant  as  of  the 
date  of  death. 

"(d)  Survivor  Annuities  Need  Not  Be 
Provided  if  Participant  and  Spouse  Mar- 
ried Less  Than  1  Year.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  plan  shall  not  be  treated  as 
failing  to  meet  the  requirements  of  section 
401(a)(ll)  merely  because  the  plan  provides 
that  a  qualified  joint  and  survivor  annuity 
(or  a  qualified  preretirement  survivor  annu- 
ity) will  not  be  provided  unless  the  partici- 
pant and  spouse  had  been  married  through- 
out the  1-year  period  ending  on  the  earlier 
of- 

"(A)  the  participant's  annuity  starting 
date,  or 

"(B)  the  date  of  the  participant's  death. 

"(2)  Treatment  of  certain  marriages 
within  i  year  of  annuity  starting  date  for 
purposes  of  qualified  joint  and  sur  vivor  an- 
NUITIES.—For  purpOSeS  of  paragraph  (1),  if— 

••(A)  a  participant  marries  within  1  year 
before  the  annuity  starting  date,  and 

"(B)  the  participant  and  the  participant's 
spouse  in  such  marriage  have  been  married 
for  at  least  a  1-year  period  ending  on  or 
before  the  date  of  the  participant's  death, 
such  participant  and  such  spouse  shall  be 
treated  as  having  been  married  throughout 
the  1-year  period  ending  on  the  partici- 
pant's annuity  starting  date. 

••(e)  Restrictions  on  Cash-Outs.— 

"(1)  Plan  may  require  distribution  if 
present  value  not  in  excess  of  s3,aoo.—A 
plan  may  provide  that  the  present  value  of  a 
qualified  joint  and  survivor  annuity  or  a 
qualified  preretirement  survii^or  anmnty 
will  be  immediately  distributed  if  such  value 
does  not  exceed  $3,500.  No  distribution  may 
be  made  under  the  preceding  sentence  after 
the  annuity  starting  date  unless  the  partici- 
pant and  the  spouse  of  the  participant  (or 
where  the  participant  has  died,  the  surviv- 
ing spouse)  consents  in  writing  to  such  dis- 
tribution. 

"(2)  Plan  may  distribute  benefit  in  excess 

OF  S3,S00  only  with  CONSENT.— If— 

"(A)  the  present  value  of  the  qualified 
joint  and  survivor  annuity  or  the  qualified 
preretirement  survivor  annuity  exceeds 
$3,500,  and 

"(B)  the  participant  and  the  spouse  of  the 
participant  (or  where  the  participant  has 
died,  the  suTviving  spouse)  consent  in  writ- 
ing to  the  distribution, 

the  plan   may   immediately  distribute   the 
present  value  of  such  annuity. 

"(3)  Determination  of  present  value.— For 
purposes  of  paragraphs  (1)  and  (2),  the 
present  value  of  a  qualified  joint  and  survi- 
vor annuity  or  a  qualified  preretirement 
survivor  annuity  shall  be  determined  as  of 
the  date  of  the  distribution  and  by  using  an 


interest  rate  not  greater  than  the  interest 
rate  which  would  be  used  (as  of  the  date  of 
the  distribution)  by  the  Pension  Benefit 
Guaranty  Corporation  for  purposes  of  deter- 
mining the  present  value  of  a  lump  sum  dis- 
tribution on  plan  termination. 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section  and  sec- 
tion 401(a)(ll)- 

"(1)  Vested  participant.— The  term  'vested 
participant'  means  any  participant  who  has 
a  nonforfeitable  right  (within  the  meaning 
of  section  411(a))  to  any  portion  of  the  ac- 
crued benefit  derived  from  employer  contri- 
butions. 

"(2)  Annuity  starting  date.— The  term  'an- 
nuity starting  date'  means  the  first  day  of 
the  first  period  for  which  an  amount  is  re- 
ceived as  an  annuity  (whether  by  reason  of 
retirement  or  disability). 

"(3)  Earliest  retirement  age.— The  term 
'earliest  retirement  age'  means  the  earliest 
date  on  which,  under  the  plan,  the  partici- 
pant could  elect  to  receive  retirement  l>ene- 
fiU. 

"(4)  Plan  ma  y  take  into  account  increased 
costs.— A  plan  may  take  into  account  in 
any  equitable  manner  (as  determined  by  the 
Secretary)  any  increased  costs  resulting 
from  providing  a  qualified  joint  or  survivor 
annuity  or  a  qualified  preretirement  survi- 
vor annuity. 

"(5)  Consultation  with  the  secretary  of 
labor.— In  prescribing  regulations  under 
this  section  and  section  401(a)(ll),  the  Sec- 
retary shall  consult  with  the  Secretary  of 
Labor. " 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  B  of  part  I  of  subchapter  D 
of  chapter  1  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"Sec.  417.  Definitions  and  special  rules  for 
purposes  of  minimum  survivor 
annuity  requirements." 
.SEC.  201.  special  rules  fiir  assicsmests  is  01 

yORCE.  ETC.  PRIHEEDISCS 

(a)  Prohibition  Against  Assignment  Not 
To  Apply  in  Divorce,  Etc..  Proceedings.— 
Paragraph  (13)  of  section  401(a)  (relating  to 
assignrnent  of  benefits)  is  amended— 

(1)  by  striking  out  "(13)  A  trust"  and  in- 
serting in  lieu  thereof  the  following: 

"(13)  Assignment  AND  alienation.— 

••(A)  In  GENERAL.— A  trust",  and 

(21  by  correcting  the  margin  for  such  sub- 
paragraph (A),  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  Special  rules  for  domestic  relations 
ORDERS.— Subparagraph  (A)  shall  apply  to 
the  creation,  assignment,  or  recognition  of  a 
right  to  any  benefit  payable  with  respect  to 
a  participant  pursuant  to  a  domestic  rela- 
tions order,  except  that  subparagraph  (A) 
shall  not  apply  if  the  order  is  determined  to 
be  a  qualified  domestic  relations  order. " 

(b)  Qualified  Domestic  Relations  Order 
Defined.— Section  414  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

'•(p)  Quaufied  Domestic  Relations  Order 
Defined.— For  purposes  of  this  subsection 
and  section  401(a)(13)— 

"(1)  In  general.— 

"(A)  Qualified  domestic  relations 
ORDER.— The  term  'qualified  domestic  rela- 
tions order'  means  a  domestic  relations 
order— 

"(i)  which  creates  or  recognizes  the  exist- 
ence of  an  alternate  payee's  right  to,  or  as- 
signs to  an  alternate  payee  the  right  to,  re- 
ceive all  or  a  portion  of  the  benefits  payable 


UMI 


August  9,  im 


CONGRESSIONAL  RECORD— HOUSE 


23479 


23478 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  1984 


with  respect  to  a  participant  under  a  plan. 

and 

"(ii)  with  respect  to  which  the  require- 
ments of  paragraphs  (21  and  (3)  are  met 

"(B)  Domestic  relations  order.— The  term 
■domestic  relations  order'  means  any  judg- 
ment, decree,  or  order  /including  approval 
of  a  property  settlement  agreement)  which— 
-Ii)  relates  to  the  provision  of  child  sup- 
porL  alimony  payments,  or  marital  property 
rights  to  a  spouse,  child,  or  other  dependent 
of  a  participant,  and 

"(ii)  is  made  pursuant  to  a  State  domestic 
relations  law  (including  a  community  prop- 
erty law). 

"(2)  Order  must  clearly  specify  certain 
FACTS.— A  domestic  relations  order  meets  the 
requirements  of  this  paragraph  only  if  such 
order  clearly  specifies— 

"(A)  the  name  and  the  last  known  mailing 
address  (if  any)  of  the  participant  and  the 
name  and  mailing  address  of  each  alternate 
payee  covered  by  the  order, 

'•(B)  the  amount  or  percentage  of  the  par- 
ticipant's benefits  to  be  paid  by  the  plan  to 
each  such  alternate  payee,  or  the  manner  in 
which  such  amount  or  percentage  is  to  be 
determined, 

•■(C)  the  number  of  payments  or  period  to 
which  such  order  applies,  and 

•'(D)  each  plan  to  which  such  order  ap- 
plies. 

"(3)  Order  may  not  alter  amount,  form. 
ETC..  of  benefits.— a  domestic  relations 
order  meets  the  requirements  of  this  para- 
graph only  if  such  order— 

"(A)  does  not  require  a  plan  to  provide 
any  type  or  form  of  benefit,  or  any  option, 
not  otherwise  provided  under  the  plan. 

"(B)  does  not  require  the  plan  to  provide 
increased  benefits,  (determined  on  the  basis 
of  actuarial  value),  and 

"(C)  does  not  require  the  payment  of  bene- 
fits to  an  alternate  payee  which  are  required 
to  be  paid  to  another  alternate  payee  under 
another  order  previously  determined  to  be  a 
qualified  domestic  relations  order. 

"(4)  Exception  for  certain  payments  made 
after  earliest  retirement  age.- 

"(A)  In  general.— In  the  case  of  any  pay- 
ment before  a  participant  has  separated 
from  service,  a  domestic  relations  order 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  subparagraph  (A)  of  para- 
graph (3)  solely  because  such  order  requires 
that  payment  of  benefits  be  made  to  an  al- 
ternate payee— 

"(i)  on  or  after  the  date  on  which  the  par- 
ticipant attains  (or  would  have  attained) 
the  earliest  retirement  age. 

"(ii)  as  if  the  participant  had  retired  on 
the  date  on  which  such  payment  is  to  begin 
under  such  order  (but  taking  into  account 
only  the  present  value  of  the  benefits  actual- 
ly accrued  and  not  taking  into  account  the 
present  value  of  any  employer  subsidy  for 
early  retirement),  and 

"(Hi)  in  any  form  in  which  such  benefits 
may  be  paid  under  the  plan  to  the  partici- 
pant (other  than  in  the  form  of  a  joint  and 
survivor  annuity  with  respect  to  the  alter- 
nate payee  and  his  or  her  subsequent 
spouse). 

For  purposes  of  clause  (ii),  the  interest  rate 
assumption  used  in  determining  the  present 
value  shall  be  the  interest  rate  specified  in 
the  plan  or.  if  no  rate  is  specified.  5  percent. 
"(B)  Earliest  retirement  age.— For  pur- 
poses of  this  paragraph  the  term  'earliest  re- 
tirement age'  has  the  meaning  given  such 
term  by  section  417(f)(3).  except  that  in  the 
case  of  any  defined  contribution  plan,  the 
earliest  retirement  age  shall  be  the  date 
which  is  10  years  before  the  normal  retire- 


ment age  (within  the  meaning  of  section 
411(a)(8)). 

"(5)  Treatment  of  former  spouse  as  sur- 
viving SPOUSE  FOR  purposes  OF  DETERMINING 

SURVIVOR  BENEFITS.— To  the  extent  provided 
in  any  qualified  domestic  relations  order— 

"(A)  the  former  spouse  of  a  participant 
shall  be  treated  as  a  surviving  spouse  of 
such  participant  for  purposes  of  sections 
401(a)(ll)  and417.  and 

■■(B)  if  married  for  at  least  1  year,  the  sur- 
viving spouse  shall  be  treated  as  meeting  the 
requirements  of  section  417(d). 
A  plan  shall  not  be  treated  as  failing  to  meet 
the  requirements  of  subsection  (a)  or  (k)  of 
section  401  which  prohibit  payment  of  bene- 
fits before  termination  of  employment  solely 
by  reason  of  payments  to  an  alternate  payee 
pursuant  to  a  qualified  domestic  relations 
order. 

■■(6)   Plan  procedures    with  respect   to 

ORDERS.— 

"(A)  Notice  and  determination  by  adminis- 
trator.—In  the  case  of  any  domestic  rela- 
tions order  received  by  a  plan— 

■■(i)  the  plan  administrator  shall  promptly 
notify  the  participant  and  any  other  alter- 
nate payee  of  the  receipt  of  such  order  and 
the  plan's  procedures  for  determining  the 
qualified  status  of  domestic  relations  orders, 
and 

■'(ii)  within  a  reasonable  period  after  re- 
ceipt of  such  order,  the  plan  administrator 
shall  determine  whether  such  order  is  a 
qualified  domestic  relations  order  and 
notify  the  participant  and  each  alternate 
payee  of  such  determination. 

•(B)  Plan  to  establish  reasonable  proce- 
dures.—Each  plan  shall  establish  reasonable 
procedures  to  determine  the  qualified  status 
of  domestic  relations  orders  and  to  adminis- 
ter distributions  under  such  qualified 
orders. 

"(7)  Procedures  for  period  during  which 

determination  is  being  MADE.— 

■■(A)  In  aENERAL.—During  any  period  in 
which  the  issue  of  whether  a  domestic  rela- 
tions order  is  a  qualified  domestic  relations 
order  is  being  determined  'by  the  plan  ad- 
ministrator, by  a  court  of  competent  juris- 
diction, or  otherwise),  the  plan  administra- 
tor shall  segregate  in  a  separate  account  in 
the  plan  or  in  an  escrow  account  the 
amounts  which  would  have  been  payable  to 
the  alternate  payee  during  such  period  if  the 
order  had  been  determined  to  be  a  qualified 
domestic  relations  order. 

■•(B)  Payment  to  alternate  payee  if  order 

DETERMINED  TO  BE  QUALIFIED  DOMESTIC  RELA- 
TIONS ORDER.— If  within  18  months  the  order 
(or  modification  thereof)  is  determined  to  be 
a  qualified  domestic  relations  order,  the 
plan  administrator  shall  pay  the  segregated 
amounts  (plus  any  interest  thereon)  to  the 
person  or  persons  entitled  thereto. 

"(C)  Payment  to  plan  participant  in  cer- 
tain CASES.— If  within  18  months— 

"(i)  it  is  determined  that  the  order  is  not  a 
qualified  domestic  relations  order,  or 

■■(ii)  the  issue  as  to  whether  such  order  is  a 
qualified  domestic  relations  order  is  not  re- 
solved. 

then  the  plan  administrator  shall  pay  the 
segregated  amounts  (plus  any  interest  there- 
on) to  the  person  or  persons  who  would  have 
been  entitled  to  such  amounts  if  there  had 
been  no  order. 

"(D)  Subsequent  determination  or  order 
TO  be  applied  prospectively  only.— Any  de- 
termination that  an  order  is  a  qualified  do- 
mestic relations  order  which  is  made  after 
the  close  of  the  18-month  period  shall  be  ap- 
plied prospectively  only. 

"(8)  Alternate  payee  defined.— The  term 
'alternate  payee'  means  any  spouse,  former 


spouse,  child  or  other  dependent  of  a  partici- 
pant who  is  recognized  by  a  domestic  rela- 
tions order  as  having  a  right  to  receive  all 
or  a  portion  of.  the  benefits  payable  under  a 
plan  with  respect  to  such  participant 

■■(9)  Consultation  with  the  secretary.— 
In  prescribing  regulations  under  this  subsec- 
tion and  section  401(a)(13).  the  Secretary  of 
Labor  shall  consult  with  the  Secretary." 

(c)  Tax  Treatment  of  Divorce  Distribu- 
tions.— 

(1)  Alternate  payee  must  include  benefits 
IN  gross  income.— Section  402(a)  (relating  to 
taxability  of  beneficiary  of  trust)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  Alternate  payee  under  qualified  do- 
mestic RELATIONS  ORDER  TREATED  AS  DISTRIBU- 
TEE.—FOr  purposes  of  subsection  (a)(1)  and 
section  72.  the  alternate  payee  shall  be  treat- 
ed as  the  distributee  of  any  distribution  or 
payment  made  to  the  alternate  payee  under 
a  qualified  domestic  relations  order  (as  de- 
fined in  section  414(p)). " 

(2)  Allocation  of  investment  in  the  con- 
tract.—Subsection  (m)  of  section  72  (relat- 
ing to  special  rules  applicable  to  employee 
annuities  and  distributions  under  employee 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(10)  Determination  of  investment  in  the 
contract  in  the  case  of  qualified  domestic 
relations  orders.— Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  a  dis- 
tribution or  payment  made  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (as  defined  in  section  414(p)), 
the  investment  in  the  contract  as  of  the  date 
prescribed  in  such  regulations  shall  be  allo- 
cated on  a  pro  rata  basis  between  the 
present  value  of  such  distribution  or  pay- 
ment and  the  present  value  of  all  other  bene- 
fits payable  with  respect  to  the  participant 
to  which  such  order  relates. ". 

(3)  Rollover  of  distributions  under 
qualified  domestic  relations  orders.— 
Paragraph  (6)  of  section  402(a)  (relating  to 
special  rules  for  rollovers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

■'(F)  Qualified  domestic  relations 
orders.— If— 

"(i)  within  1  taxable  year  of  the  recipient, 
the  balance  to  the  credit  of  the  recipient  by 
reason  of  any  qualified  domestic  relations 
order  (within  the  meaning  of  section  414(p>) 
is  distributed  or  paid  to  the  recipient 

"(ii)  the  recipient  transfers  any  portion  of 
the  property  the  recipient  receives  in  such 
distributions  to  an  eligible  retirement  plan 
described  in  subclause  (I)  or  (II)  of  para- 
graph (5)(E)(iv),  and 

"(Hi)  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  the  portion  of  the  distribution  so  trans- 
ferred shall  be  treated  as  a  distribution  de- 
scribed in  paragraph  (5)(A). ". 

(4)  Clarification  of  eligibility  of  partici- 
pant FOR  lump  sum  treatment.— Paragraph 
(4)  of  section  402(e)  (relating  to  tax  on  lump 
sum  distributions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(M)  Balance  to  credit  of  employee  not 

TO  INCLUDE  amounts  PAYABLE  UNDER  QUAUFIED 
DOMESTIC  RELATIONS  ORDER.— For  purpOSCS  Of 

this  subsection,  subsection  (a)(2)  of  this  sec- 
tion, and  section  403(a)(2).  the  balance  to 
the  credit  of  an  employee  shall  not  include 
any  amount  payable  to  an  alternate  payee 
under  a  qualified  domestic  relations  order 
(within  the  meaning  of  section  414(p))." 


SEC.   20S.   RESTRICTION  ON  MANDATORY  DISTRIBV- 
TIONS 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 411  (relating  to  minimum  vesting 
standards)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(11)  Restrictions  on  certain  mandatory 

DISTRIB  UnONS.  — 

"(A)  In  general.— If  the  present  value  of 
any  accrued  benefit  exceeds  $3,500,  such 
benefit  shall  not  be  treated  as  nonforfeitable 
if  the  plan  provides  that  the  present  value  of 
such  benefit  could  be  immediately  distribut- 
ed without  the  consent  of  the  participant 

"(B)  Determination  of  present  value.— 
For  purposes  of  subparagraph  (A),  the 
present  value  shall  be  calculated  by  using  an 
interest  rate  not  greater  than  the  interest 
rate  which  would  be  used  (as  of  the  date  of 
the  distribution)  by  the  Pension  Benefit 
Guaranty  Corporation  for  purposes  of  deter- 
mining the  present  value  of  a  lump  sum  dis- 
tribution on  plan  termination. " 

(b)  Conforming  Amendment.— Subpara- 
graph (B)  of  section  411(a)(7)  (relating  to 
effect  of  certain  distributions)  is  amended 
by  striking  out  "$1,750"  and  inserting  in 
lieu  thereof  ■■$3,500". 

SEC.  20S.  PARTICIPAST  TO  BE  SOTIEIEU  THAT  BENE- 
FITS MA  Y  HE  FORFEITABLE. 

Subsection  (e)  of  section  6057  (relating  to 
individual  statement  to  participants)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  '■Such  statement 
shall  also  include  a  notice  to  the  participant 
of  any  benefits  which  are  forfeitable  if  the 
participant  dies  before  a  certain  date.  " 

SEC  207.  WRITTES  EXf'I.AMTIHN  OF  ROLLOVER 
TREATME\T  REQilREI)  TO  HE  CIVES 
TO  RECIPIEST  OF  DISTRIBITIOSS  El.l- 
(ilHLE  FOR  ROLLOVER  TREATMEST. 

(a)  General  Rule.— Section  402  irelating 
to  taxability  of  beneficiary  of  employees 
trusts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Written  Explanation  to  Recipients  of 
Distributions  Eligible  for  Rollover 
Treatment.— 

■•(1)  In  general.— The  plan  administrator 
of  any  plan  shall,  when  making  a  qualifying 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient— 

"(A)  of  the  provisions  under  which  such 
distribution  will  not  be  subject  to  lax  if 
transferred  to  an  eligible  retirement  plan 
within  60  days  after  the  date  on  which  the 
recipient  received  the  distribution,  and 

"(B)  if  applicable,  the  provisions  of  sub- 
sections ia)(2)  and  (e)  of  this  section. 

■■(2)  DEFiNiTtONS.—For  purposes  of  this  sub- 
section, the  terms  'qualifying  rollover  distri- 
bution' and  'eligible  retirement  plan'  have 
the  respective  meanings  given  such  terms  by 
subsection  (a)(5l(E)." 

(b)  Penalty  for  Failure  To  Provide  Writ- 
ten Explanation.— Section  6652  (relating  to 
penalty  for  failure  to  file  certain  informa- 
tion returns,  registration  statements,  etc.)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  after  subsec- 
tion (i)  the  following  new  subsection: 

■■(j)  Failure  To  Give  Written  Explanation 
TO  Recipients  of  Certain  Qualifying  Roll- 
over Distributions.— In  the  case  of  each 
failure  to  provide  a  written  explanation  as 
required  by  section  402(f),  at  the  time  pre- 
scribed therefor,  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not  to 
willful  neglect  there  shall  be  paid,  on  notice 
and  demand  of  the  Secretary  and  in  the 
same  manner  as  tax.  by  the  person  failing  to 
provide  such  written  explanation,  an 
amount  equal  to  the  $10  for  each  such  fail- 
ure, but  the  total  amount  imposed  on  such 


person  for  all  such  failures  during  any  cal- 
endar year  shall  not  exceed  $5,000. ". 

TITLE  III— GENERAL  PROVISIONS 

SEC.   30L    TREATMENT  OF  CERTAIN  PLAN  AMEND- 
MENTS AND  ACTVARIAL  AS.SlMPTIO.NS. 

(a)  Certain  Plan  Amendments  Treated  as 
Reducing  Benefits.- 

(1)  Amendment  of  internal  revenue  code 
OF  1 9 S4.— Paragraph  (6)  of  section  411(d)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  accrued  benefit  not  to  be  decreased  by 
amendment)  is  amended  to  read  as  follows: 

"(6)  Accrued  benefit  not  to  be  decreased 

by  A MENDMENT.  — 

'■(A)  In  general.— a  plan  shall  be  treated 
as  not  satisfying  the  requirements  of  this 
section  if  the  accrued  benefit  of  a  partici- 
pant is  decreased  by  an  amendment  of  the 
plan,  other  than  an  amendment  described  in 
section  412(c)(8),  or  section  4281  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

"(B)  Treatment  of  certain  plan  amend- 
ments.—For  purposes  of  subparagraph  (A),  a 
plan  amendment  which  has  the  effect  of— 

"(i)  eliminating  or  reducing  an  early  re- 
tirement benefit  or  a  retirement-type  subsi- 
dy (as  defined  in  regulations),  or 

■'(ii)  eliminating  an  optional  form  of  bene- 
fit 

with  respect  to  benefits  attributable  to  serv- 
ice before  the  amendment  shall  be  treated  as 
reducing  accured  benefits.  In  the  case  of  a 
retirement-type  subsidy,  the  preceding  sen- 
tence shall  apply  only  with  respect  to  a  par- 
ticipant who  satisfies  (either  before  or  after 
the  amendment)  the  preamendment  condi- 
tions for  the  subsidy.  The  Secretary  may  by 
regulations  provide  that  this  subparagraph 
shall  not  apply  to  a  plan  amendment  de- 
scribed in  clause  di)  (other  than  a  plan 
amendment  having  an  effect  described  in 
clause  (il).". 

(2)  Amendment  of  employee  retirement 

INCOME  SECURITY  ACT  OF  I974.—Subsecti0n   (q) 

of  section  204  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  to 
read  as  follows: 

■•(g)(li  The  accrued  benefit  of  a  partici- 
pant under  a  plan  may  not  be  decreased  by 
an  amendm.ent  of  the  plan,  other  than  an 
amendment  described  in  section  302(ci(Si. 

■■(2)  For  purposes  of  paragraph  (1).  a  plan 
amendment  which  /los  the  effect  of— 

■(A)  eliminating  or  reducing  an  early  re- 
tirement benefit  or  a  retirement-type  subsi- 
dy (as  defined  in  regulations),  or 

■■(B)  eliminating  an  optional  form  of  bene- 
fit 

with  respect  to  benefits  attributable  to  serv- 
ice before  the  amendment  shall  be  treated  as 
reducing  accrued  benefits.  In  the  case  of  a 
retirement- type  subsidy,  the  preceding  sen- 
tence shall  apply  only  with  respect  to  a  par- 
ticipant who  satisfies  (either  before  or  after 
the  amendment)  the  preamendment  condi- 
tions for  the  subsidy.  The  Secretary  of  the 
Treasury  may  by  regulations  proxnde  that 
this  subparagraph  shall  not  apply  to  a  plan 
amendment  described  in  subparagraph  (B) 
(other  than  a  plan  amendment  having  an 
effect  described  in  subparagraph  (A)).  ". 

(b)  Requirement  That  Actuarial  Assump- 
tions Be  Specified.— Subsection  (a)  of  sec- 
tion 401  of  the  Internal  Revenue  Code  of 
1954  (relating  to  qualified  pension,  profit- 
sharing,  and  stock  bonus  plans)  is  amended 
by  inserting  after  paragraph  (24)  the  follow- 
ing new  paragraph: 

■■(25)  Requirement  that  actuarial  assump- 
tions be  specified.— a  defined  benefit  plan 
shall  not  be  treated  as  providing  definitely 
determinable  benefits  unless,  whenever  the 
amount  of  any  benefit  is  to  be  determined 


on  the  basis  of  actuarial  assumptions,  such 
assu'mptions  are  specified  in  the  plan  in  a 
way  which  precludes  employer  discretion  ". 

SEC.  let  general  effective  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section  or  section  303.  the 
amendments  made  by  this  Act  shall  apply  to 
plan  years  beginning  after  December  31, 
1984. 

(b)  Special  Rule  for  Collective  Bargain- 
ing Agreements.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  1  or  more  employers 
ratified  before  the  date  of  the  enactment  of 
this  Act  except  as  provided  in  subsection  (d) 
or  section  303,  the  amendments  made  by  this 
Act  shall  not  apply  to  plan  years  t>eginning 
before  the  earlier  of— 

(1)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  relating  to  the 
plan  terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act),  or 

(2)  January  1.  1987. 

For  purposes  of  paragraph  (1).  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  title  I  or  II  shall 
not  be  treated  as  a  terTnination  of  such  col- 
lective bargaining  agreement 

(c)  Notice  Requirement.  — The  amend- 
ments made  by  section  207  shall  apply  to 
distributions  after  Decemt>er  31.  1984. 

(d)  Special  Rules  for  Treatment  of  Plan 
Amendments.— 

(II  In  general.— Except  as  provided  in 
paragraph  (21.  the  amendments  made  by  sec- 
tion 301  shall  apply  to  plan  amendments 
made  after  July  30.  1984. 

(2)  Special  rule  for  collective  bargain- 
ing agreements.- In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  entered  into  before 
January  1.  1985.  which  are— 

(A)  between  employee  representatives  and 
1  or  more  employers,  and 

(B)  successor  agreements  to  1  or  more  col- 
lective bargaining  agreements  which  termi- 
nate after  July  30.  1984.  and  before  January 
1.  1985. 

the  amendments  made  by  section  301  shall 
not  apply  to  plan  amendments  adopted 
ttefore  April  1.  1985.  pursuant  to  such  succes- 
sor agreements  (without  regard  to  any  modi- 
fication or  reopening  after  December  31. 
1984). 

SEC.  303.  transitional  RILES 

(a)  Amendments  Relating  to  Vesting 
Rules:  Breaks  in  Service;  Maternity  or  Pa- 
ternity Lea  ve.— 

(1)  Minimum  age  for  vesting.— The  amend- 
ments made  by  sections  102(b)  and  202(b) 
shall  apply  in  the  case  of  participants  who 
have  at  least  1  hour  of  service  under  the 
plan  on  or  after  the  first  day  of  the  first  plan 
year  to  which  the  amendments  made  by  this 
Act  apply. 

(2)  Break  in  service  rules.— If.  as  of  the 
day  before  the  first  day  of  the  first  plan  year 
to  which  the  amendments  made  by  this  Act 
apply,  section  202  (a)  or  (b)  or  203(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  or  section  410(a)  or  411(a)  of  the  In- 
ternal Revenue  Code  of  1954  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  would  not  require  any  service  to  be 
taken  into  account  nothing  in  the  amend- 
ments made  by  subsections  (c)  and  (d)  of 
section  102  of  this  Act  and  subsections  (c) 
and  (d)  of  section  202  of  this  Act  shall  be 
construed  as  requiring  such  service  to  be 
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taken  into  account  under  such  section  202 
(a)  or  <b).  203(b),  410(a),  or  411(a);  as  the 
case  may  be. 

13)  Maternity  or  paternity  leave— The 
amendments  made  by  sections  102(e)  and 
202(e)  shall  apply  in  the  case  of  absences 
from  work  which  begin  on  or  after  the  first 
day  of  the  first  plan  year  to  which  the 
amendments  made  by  this  Act  apply. 

(b)  Special  Rule  for  Amendments  Relat- 
ing TO  Maternity  or  Paternity  Absences.— 
If  a  plan  is  administered  in  a  manner  which 
would  meet  the  amendments  made  by  sec- 
tioTis  102(e)  and  202(e)  (relating  to  certain 
maternity  or  paternity  absences  not  treated 
as  breaks  in  service),  such  plan  need  not  be 
amended  to  meet  such  requirements  until 
the  earlier  of— 

(1)  the  date  on  which  such  plan  is  first 
otherwise  amended  after  the  date  of  the  en- 
actment of  this  Act,  or 

(2)  the  beginning  of  the  first  plan  year  be- 
ginning after  December  31,  1986. 

(c)  Requirement  of  Joint  and  Survivor 
Annuity  and  Preretirement  Survivor  Annu- 
ity.- 

(1)  Requirement  that  participant  have  at 
least  I  hour  of  service  or  paid  leave  on  or 
AFTER  DATE  OF  ENACTMENT.— The  amendments 
made  by  sections  103  and  203  shall  apply 
only  in  the  case  of  participants  who  have  at 
least  1  hour  of  service  under  the  plan  on  or 
after  the  date  of  the  enactment  of  this  Act  or 
have  at  least  1  hour  of  paid  leave  on  or  after 
such  date  of  enactment. 

(2)  Requirement  that  preretirement  sur- 
vivor ANNUITY  BE  PROVIDED  IN  CASE  OF  CERTAIN 
PARTICIPANTS  DYING  ON  OR  AFTER  DATE  OF  EN- 
ACTMENT.—In  the  case  of  any  participant— 

(A)  who  has  at  least  1  hour  of  service 
under  the  plan  on  or  after  the  date  of  the  en- 
actment of  this  Act  or  has  at  least  1  hour  of 
paid  leave  on  or  after  such  date  of  enact- 
ment, 

(B)  who  dies  before  the  annuity  starting 
date,  and 

(C)  who  dies  on  or  after  the  date  of  the  en- 
actment of  this  Act  and  before  the  first  day 
of  the  first  plan  year  to  wftich  the  amend- 
ments made  by  this  Act  apply, 
the  amendments  made  by  sections  103  and 
203  shall  be  treated  as  in  effect  as  of  the  time 
of  such  participant's  death. 

(3)  Spousal  consent  required  for  certain 
ELECTIONS  after  DECEMBER  31.  i9S4.—Any  elec- 
tion after  December  31,  1984.  and  before  the 
first  day  of  the  first  plan  year  to  which  the 
amendments  made  by  this  Act  apply  not  to 
take  a  joint  and  survivor  annuity  shall  not 
be  effective  unless  the  requirements  of  sec- 
tion 205(c)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (as  amended  by 
section  103  of  this  Act)  and  section  417(a)(2) 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  section  203  of  this  Act)  are  met 
with  respect  to  such  election. 

(d)  Amendments  Relating  to  Assignments 
IN  Divorce,  Etc.,  Proceedings.— The  amend- 
ments made  by  sections  104  and  204  shall 
take  effect  on  January  1.  1985,  except  that  in 
the  case  of  a  domestic  relations  order  en- 
tered before  such  date,  the  plan  administra- 
tor- 

(1)  shall  treat  such  order  as  a  qualified  do- 
mestic relations  order  if  such  administrator 
is  paying  benefits  pursuant  to  such  order  on 
such  date,  and 

(2)  may  treat  any  other  such  order  entered 
before  such  date  as  a  qualified  domestic  re- 
lations order  even  if  such  order  does  not 
meet  the  requirements  of  such  amendments. 

(e)  Treatment  of  Certain  Participants 
Who  Separate  From  Service  Before  Date 
OF  Enactment.— 


(1)  Joint  and  survivor  annuity  provisions 

OF  EMPLOYEE  RETIREMENT  INCOME  SECURITY 
ACT  OF  1974  APPLY  TO  CERTAIN  PARTICIPANTS.— 
If- 

(A)  a  participant  had  at  least  1  hour  of 
service  under  the  plan  on  or  after  September 
2.  1974, 

(B)  section  205  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and  sec- 
tion 401(a)(ll)  of  the  Internal  Revenue  Code 
of  1954  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  would  not 
(but  for  this  paragraph)  apply  to  such  par- 
ticipant, 

(C)  the  amendments  made  by  sections  103 
and  203  of  this  Act  do  not  apply  to  such  par- 
ticipant, and 

(D)  as  of  the  date  of  the  enactment  of  this 
Act,  the  participant's  annuity  starting  date 
has  not  occurred  and  the  participant  is 
alive, 

then  such  participant  may  elect  to  have  sec- 
tion 205  of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  section  401(a)(ll) 
of  the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act)  apply. 

(2)  Treatment  of  certain  participants  who 
perform  service  on  or  after  january  i, 

1976.— If— 

(A)  a  participant  had  at  least  1  hour  of 
service  in  the  first  plan  year  beginning  on  or 
after  January  1,  1976, 

(B)  the  amendments  made  by  sections  103 
and  203  would  not  (but  for  this  paragraph) 
apply  to  such  participant, 

(C)  when  such  participant  separated  from 
service,  such  participant  had  at  least  10 
years  of  sennce  under  the  plan  and  had  a 
nonforfeitable  right  to  all  (or  any  portion) 
of  such  participant's  accrued  benefit  derived 
from  employer  contributions,  and 

(Di  as  of  the  date  of  the  enactment  of  this 
Act,  such  participant's  annuity  starting 
date  has  not  occurred  and  such  participant 
is  alive, 

then  such  participant  may  elect  to  have  the 
qualified  preretirement  survivor  annuity  re- 
quirements of  the  amendments  made  by  sec- 
tions 103  and  203  apply. 

(3)  Period  during  which  election  may  be 
MADE.— An  election  under  paragraph  (1)  or 
12)  may  be  made  by  any  participant  during 
the  period— 

(A)  beginning  on  the  date  of  the  enactment 
of  this  Act,  and 

(B)  ending  on  the  earlier  of  the  partici- 
pant's annuity  starting  date  or  the  date  of 
the  participant's  death. 

(4)  Requirement  of  notice.— 

(A)  In  general.— 
(i)    Time  and  manner.— Every   plan   shall 

give  notice  of  the  provisions  of  this  subsec- 
tion at  such  time  or  times  and  in  such 
manner  or  manners  as  the  Secretary  of  the 
Treasury  may  prescribe. 

(ii)  Penalty.— If  any  plan  fails  to  meet  the 
requirements  of  clause  (i),  such  plan  shall 
pay  a  civil  penalty  to  the  Secretary  of  the 
Treasury  equal  to  $1  per  participant  for 
each  day  during  the  period  beginning  with 
the  first  day  on  which  such  failure  occurs 
and  ending  on  the  day  before  notice  is  given 
by  the  plan;  except  that  the  amount  of  such 
penalty  imposed  on  any  plan  shall  not 
exceed  $2,500. 

(B)  Responsibilities  of  secretary  of 
LABOR.— The  Secretary  of  Labor  shall  take 
such  steps  (by  public  announcements  and 
otherwise)  as  may  be  necessary  or  appropri- 
ate to  bring  to  public  attention  the  provi- 
sions of  this  subsection. 


SEC.  394.  STUDY  BY  COMPTROLLER  GENERAL  OF  THE 
VNITED  STATES. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral of  the  United  States  shaU  conduct  a  de- 
tailed study  (based  on  a  reliable  scientific 
sample  of  typical  pension  plans  of  various 
designs  and  sizes)  of  the  effect  on  women  of 
participation,  vesting,  funding,  integration, 
survivorship  features,  and  other  relevant 
plan  and  Federal  pension  rules. 

(b)  General  Accounting  Office  Access  to 
Records.— For  the  purpose  of  conducting 
the  study  under  subsection  (a),  the  Comp- 
troller General,  or  any  of  his  duly  author- 
ised representatives,  shall  have  access  to 
and  the  right  to  examine  and  copy— 

(1)  any  pension  plan  books,  documents, 
papers,  records,  or  other  recorded  informa- 
tion within  the  possession  or  control  of  the 
plan  administrator  or  sponsor,  or  any 
person  providing  services  to  the  plan,  and 

(2)  any  payroll,  employment,  or  other  re- 
lated records  within  the  possession  or  con- 
trol of  any  employer  contributing  to  or 
sponsoring  a  pension  plan, 

that  is  pertinent  to  such  study.  The  Comp- 
troller General  shall  not  disclose  the  identi- 
ty of  any  individual  or  employer  in  making 
any  information  obtained  under  this  subsec- 
tion available  to  the  public. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "pension  plan",  "administra- 
tor", "plan  sponsor",  and  "employer"  are  de- 
fined in  section  3  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  as 
amended. 

(d)  Cooperation  With  Other  Federal 
Agencies.— In  conducting  the  study  under 
subsection  (a),  the  Comptroller  General 
shall  consult  with  the  Internal  Revenue 
Service,  the  Department  of  Labor,  and  other 
interested  Federal  agencies  so  as  to  prevent 
any  duplication  of  data  compilation  or 
analyses. 

(e)  Report.— Not  later  than  January  1, 
1990,  the  Comptroller  General  shall  submit  a 
report  on  the  study  conducted  under  this 
section  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  the  Committee  on 
Finance  of  the  Senate,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  the  Joint  Committee  on  Taxation. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentle- 
woman from  Connecticut? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  take  this 
time,  under  my  reservation  of  objec- 
tion, to  engage  in  a  colloquy  with  the 
chairman  of  the  Subcommittee  on 
Education  and  Labor  that  has  jurisdic- 
tion of  this  legislation,  the  gentleman 
from  Missouri  [Mr.  Clay]. 

The  technical  explanation  of  H.R. 
4280  as  inserted  in  the  Congressional 
Record  of  August  2,  1984  (pages 
S9679,  S9680)  contains  an  explanation 
of  the  effect  that  section  301(a)  of  the 
bill,  relating  to  "Certain  Plan  Amend- 
ments Treated  As  Reducing  Benefits," 
has  on  plans  and  the  Pension  Benefit 
Guaranty  Corporation  [PBGC]  in  con- 
nection with  the  termination  of  pen- 
sion plans.  I  ask  the  gentleman  if  the 
following  is  a  correct  statement  of 
what  is  intended  under  subsection 
301(a). 


First,  the  technical  explanation 
states  that  the  bill  does  not  contain  an 
exception  to  the  prohibition  against 
reduction  of  benefits  or  elimination  of 
benefit  options  in  the  case  of  a  termi- 
nated plan.  The  explanation  further 
states  that  a  plan  is  not  to  be  consid- 
ered to  have  satisfied  all  of  its  liabil- 
ities to  participants  and  beneficiaries 
until  it  has  provided  for  the  payment 
of  contingent  liabilities  with  respect  to 
a  participant  who.  after  the  date  of 
the  termination  of  a  plan,  meets  the 
requirements  for  a  subsidized  benefit. 
The  explanation  also  states  that  it  is 
not  intended  that  the  absence  of  such 
an  exception  is  to  affect  the  liability 
of  the  Pension  Benefit  Guaranty  Cor- 
poration [PBGC]  with  respect  to  bene- 
fits under  terminated  plans. 

Is  it  the  understanding  of  the  gentle- 
man that  the  liability  of  the  PBGC  for 
guaranteed  benefits  will  not  be  affect- 
ed because,  to  the  extent  that  partici- 
pants meet  the  requirements  for  early 
retirement,  retirement-type  subsidy, 
and  other  benefits  after  the  date  of 
plan  termination,  even  though  these 
benefits  are  subject  to  the  section 
301(a)  anticutback  provisions  by 
reason  of  being  treated  as  accrued  ben- 
efits, the  benefits  will  not,  as  under 
current  law  and  PBGC  regulations,  be 
included  in  the  allocation  of  asset  pri- 
ority categories  described  under 
ERISA  section  4044(a)(1)  through 
4044(a)(4)  upon  the  termination  of  the 
pension  plan? 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Clay]  for  an 
answer  to  that  inquiry. 

Mr.  CLAY.  I  thank  the  gentleman 
from  Illinois  for  yielding. 

Yes,  the  gentleman's  understanding 
is  correct  that  section  301(a)  does  not 
affect  the  liability  of  the  PBGC  and 
the  determination  of  plan  sufficiency 
under  title  IV  of  ERISA.  To  the 
extent  that  participants  meet  the  plan 
requirements  for  eligibility  for  bene- 
fits after  the  date  of  plan  termination, 
even  though  these  benefits  are  treated 
as  accrued  benefits  under  section  301, 
the  benefits  are  not  to  be  allocated  to 
the  four  asset  priority  categories  set 
forth  in  ERISA  section  4044(a)(1) 
through  4044(a)(4).  Such  benefits  may 
be  allocated  to  subsequent  asset  priori- 
ty categories,  however.  Accordingly, 
for  sufficient  plans,  it  is  expected  that 
regulations  will  prescribe  the  means 
by  which  the  value  of  such  benefits 
may  be  determined  in  order  to  facili- 
tate the  orderly  wind  up  of  the  affairs 
of  a  terminated  plan  and  the  distribu- 
tion of  plan  assets. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  today's  consideration 
of  H.R.  4280,  the  Retirement  Equity 
Act  of  1984.  represents  another  mile- 
stone in  the  evolution  shaping  this  Na- 


tion's pension  policy  that  began  with 
the  passage  of  ERISA  in  1974. 

The  private  pension  system  even 
after  its  struggles  to  cope  with  the  reg- 
ulatory effects  of  ERISA,  MEPPA, 
and  more  recently  TEFRA,  remains  a 
strong  and  dynamic  economic  force 
important  to  the  maintenance  of  our 
social  fabric  and  free  enterprise 
system.  As  our  economic  and  social 
pattern  change,  we  can  expect  that 
those  changes  will  be  reflected  in  the 
structure  of  our  varied  systems  of  pro- 
viding retirement  income  security. 
Since  the  passage  of  ERISA,  there  has 
been  a  growing  demand  that  the  pri- 
vate pension  system  improve  the  deliv- 
ery of  retirement  benefits  and  provide 
for  greater  equity  by  taking  into  ac- 
count changes  in  work  patterns,  the 
status  of  marriage  as  an  economic 
partnership,  and  the  substantial  con- 
tribution to  that  partnership  of 
spouses  who  work  both  in  and  outside 
the  home. 

The  Retirement  Equity  Act  reflects 
these  concerns  by  extending  the 
ERISA  participation  and  vesting 
standards  to  the  younger  and  more 
highly  mobile  segment  of  the  labor 
force  in  industries  having  private  pen- 
sion plans.  While  these  changes  will 
probably  increase  overall  pension  cov- 
erage by  less  than  10  percent,  their  ef- 
fects and  costs  will  be  felt  most  heavi- 
ly among  those  industries  with  young- 
er than  average  work  forces.  It  is  for 
this  reason  I  regret  that  the  final  leg- 
islation does  not  contain  the  participa- 
tion provision  in  the  bill  reported  by 
our  Education  and  Labor  Committee 
which  would  have  allowed  defined 
benefit  plans  an  optional  "look-back" 
to  age  21.  thus  preserving  all  accrued 
benefits  but  reducing  unnecessary  ad- 
ministrative costs  while  hurting  no 
one.  It  would  indeed  be  unfortunate  if 
such  administrative  costs  deter  the  es- 
tablishment of  defined  benefit  plans 
in  the  future.  We  should  continue  to 
monitor  these  changes  and  other  pro- 
visions of  ERISA  to  identify  and 
modify  any  features  which  might  un- 
necessarily add  administrative  or 
other  obstacles  hindering  the  estab- 
lishment of  defined  benefit  plans— the 
type  of  plan  which  provides  the  great- 
est retirement  income  security  to  par- 
ticipants. 

The  earlier  participation  and  vesting 
provisions  in  the  bill  coupled  with  the 
early  availability  of  a  preretirement 
spousal  death  benefit  will  undoubtedly 
result  in  an  increase  in  the  number  of 
involuntary  cashouts  of  benefits  made 
by  pension  plans.  Under  the  bill  the 
involuntary  cashout  limit  is  doubled 
from  $1,750  to  $3,500.  To  encourage 
recipients  to  preserve  these  smaller 
lump-sum  distributions  for  retirement 
purposes,  the  distributing  plan  would 
have  to  provide  information  to  the  re- 
cipient of  the  tax  consequences  and 
procedures  connected  with  a  tax-free 


rollover  of  the  distribution  into  an 
IRA. 

The  bill  also  includes  important  pro- 
tections for  spouses  and  dependents  in 
the  revised  ERISA  joint  and  survivor 
and  domestic  relation  order  provisions. 
Generally  the  spouse  of  a  plan  partici- 
pant with  vested  benefits  would  be  eli- 
gible to  receive  a  50  percent  joint  and 
survivor  annuity  in  the  event  of  the 
participant's  death  either  before  or 
after  retirement.  The  participant 
would  be  given  the  option  to  elect  out 
of  the  preretirement  and  the 
postretirement  survivor  coverage,  but 
only  with  the  written  consent  of  the 
spouse.  These  changes  will  remedy  the 
tragic  situations  which  occur  under 
present  law  in  which  a  spouse  is 
denied  a  survivor  annuity  because  a 
worker  dies  just  a  few  weeks  or  years 
short  of  reaching  early  retirement  or 
in  which  misunderstandings,  inadvert- 
ent mistakes,  and  administrative  prob- 
lems lead  to  the  forfeiture  of  survivor 
coverage. 

Spouses  and  other  dependents,  and 
pension  plans  as  well,  are  afforded  cer- 
tainty of  treatment  under  the  bill  in 
connection  with  benefit  rights  ex- 
tended by  means  of  domestic  relations 
orders  relating  to  alimony,  child  sup- 
port, or  marital  property  rights. 

Another  provision  in  the  bill,  a  modi- 
fication of  one  originally  included  in 
my  ERISA  Simplification  Act  (H.R. 
3071),  preserves  and  clarifies  the  origi- 
nal broad  preemption  of  State  law 
under  ERISA  section  514  while  carv- 
ing out  an  appropriate  and  well-de- 
fined exception  for  domestic  relations 
orders  meeting  specific  standards 
(that  is.  qualified  domestic  relations 
orders).  Domestic  relations  orders  not 
meeting  the  qualification  require- 
ments would  continue  to  be  preempted 
under  ERISA  and  considered  a  prohib- 
ited assignment  and  alienation  under 
both  ERISA  and  the  Internal  Revenue 
Code  until  they  are  modified  to  meet 
such  requirements.  To  protect  plans 
and  participants,  the  bill  makes  specif- 
ic provision  for  when  benefits  can 
commence,  the  form  in  which  they  can 
be  paid,  the  present  value  of  the 
amount  on  which  they  are  based,  and 
nonduplication  in  the  event  of  multi- 
ple court  orders. 

In  connection  with  this  important 
provision  of  the  bill,  that  relating  to 
qualified  domestic  relations  orders 
[QDRQ],  my  colleague  Bill  Clay  has 
in  his  statement  clarified  by  example 
the  application  of  those  provisions. 
The  examples:  Illustrate  that  a  QDRQ 
cannot  provide  for  "increased  benefits, 
determined  on  the  basis  of  actuarial 
value";  illustrate  that  QRDO  which 
provides  for  payments  to  commence 
before  a  participant's  retirement  may 
only  take  into  account  the  present 
value  of  the  unsubsidized  benefit  that 
has  actually  accrued;  make  it  clear 
that  the  bill  generally  does  not  define 
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or  restrict  the  marital  property  inter- 
est in  retirement  benefits  as  deter- 
mined under  State  law;  explain  what 
the  law  means  when  it  says  that  a 
QRDO  may  treat  the  former  spouse  as 
a  surviving  spouse  for  J&S  purposes; 
illustrate  how  the  J&S  rules  interre- 
late with  the  domestic  relations  rules 
when  there  is  a  former  spouse  with  a 
QRDO  and  a  surviving  spouse  at  the 
time  of  a  participant's  death;  and 
make  it  clear  that  a  plan  may  charge  a 
former  spouse  with  the  cost  of  survi- 
vor protection  to  the  same  extent  as 
the  plan  would  charge  the  participant 
and  the  current  spouse  for  such  pro- 
tection. 

I  concur  that  the  examples  as  ex- 
plained by  my  colleague  represent  the 
true  intent  of  the  qualified  domestic 
relations  order  provisions  in  the  bill  as 
added  to  both  ERISA  and  the  Internal 
Revenue  Code. 

Deserving  of  comment  are  the  far- 
reaching  changes  to  present  law  made 
under  section  301  of  the  bill.  As  origi- 
nally explained  in  the  report  of  the 
Committee  on  Ways  and  Means  giving 
rise  to  section  301  (Rept.  98-655,  part 
2),  this  section  was  merely  to  codify 
two  revenue  rulings  (Rev.  Rul.  31-12 
and  79-90).  As  amended  by  the  Senate, 
the  final  provisions  of  section  301  go 
considerably  beyond  the  mere  codifica- 
tion of  the  two  rulings.  While  subsec- 
tion 301(b)  codifies  Revenue  Ruling 
79-90,  subsection  301(a)  goes  far 
beyond  the  mere  codification  of  Reve- 
nue Ruling  81-12.  The  technical  expla- 
nation of  this  section  appearing  in  the 
Congressional  Record  of  August  2, 
1984  (at  pages  S9679-S9680)  states 
that  subsection  301(a)  -generally  pro- 
tects the  accrual  of  benefits  with  re- 
spect to  participants  who  have  met  the 
requirements  for  a  benefit  as  of  the 
time  a  plan  is  amended  and  partici- 
pants who  subsequently  meet  the 
preamendment  requirements. '  Howev- 
er, the  definition  of  an  "accrued  bene- 
fit" under  section  301  is  not  changed 
from  current  law  in  certain  circum- 
stances—for example,  the  technical 
explanation  goes  on  to  state  that: 

The  bill  does  not.  however,  prevent  the  re- 
duction of  a  subsidy  in  the  case  of  a  partici- 
pant who.  at  the  time  of  separation  from 
service  (whether  before  or  after  the  plan 
amendment),  has  not  met  the  preamend- 
ment requirements.  The  provision  does  not 
change  any  rules  under  which  accrued  bene- 
fits become  vested. 

With  respect  to  this  latter  case  the 
definition  of  accrued  benefit  and  the 
application  of  Revise  Rule  79-90  and 
Revise  Rule  81-12  remain  unchanged 
from  current  law  which  I  explain, 
based  on  my  understanding  of  ERISA 
as  an  original  author  and  conferee,  in 
the  following  "Summary  of  Present 
Law  Regarding  Accrued  Benefits  and 
Plan  Amendments." 

The  technical  explanation  of  H.R. 
4280  as  appearing  in  the  Congression- 
al Record  of  August  2.  1984  (at  pages 


S9679-S9680)  also  describes  the  treat- 
ment under  section  301(a)  of  certain 
benefits  payable  under  plans  solely  as 
a  result  of  a  plant  shutdown.  In  the 
case  in  which  a  shutdown  occurs  after 
the  date  of  plan  termination  as  deter- 
mined in  accordance  with  the  provi- 
sions under  section  4048  of  ERISA,  it 
is  my  understanding,  and  I  have  been 
assured  that  it  is  the  administration's 
understanding  also,  that  section  301(a) 
is  not  intended  to  change  current  law 
or  PBGC  regulations  with  respect  to 
the  treatment  of  shutdown  benefits 
after  such  a  plan  termination. 

In  conclusion,  the  Retirement 
Equity  Act  of  1984  adds  a  significant 
milestone  in  retirement  income  securi- 
ty and  comes  at  a  propitious  time  on 
the  10th  anniversary  of  ERISA.  As  has 
always  been  the  case  in  the  pension 
area,  our  chairman  of  the  Subcommit- 
tee on  Labor-Management  Relations, 
Bill  Clay,  has  acted  in  a  responsive 
and  bipartisan  manner  to  bring  about 
legislation  for  which  we  can  be  proud. 
I  also  want  to  commend  my  colleague 
Marge  Roukema,  the  ranking  Republi- 
can on  the  Subcommittee  on  Labor- 
Management  Relations,  for  her  inter- 
est and  leadership  in  expediting  the 
passage  of  this  legislation.  This  legisla- 
tion is  a  demonstration  of  the  kind  of 
product  which  can  result  when  our 
committees  here  in  the  House,  the 
President,  the  Senate,  and  many  di- 
verse outside  groups  work  together  in 
harmony  toward  a  common  goal— in 
this  case  pension  equity. 

Summary  of  Present  Law  Regarding 

Accrued  Benefits  and  Plan  Amendments 
definition  of  •accrued  benefit" 

For  defined  benefit  plans,  a  participant's 
■accrued  benefit"  i.s  defined  as  the  annual 
benefit  commencing  at  normal  retirement 
age.  IRC  HU'aMT);  Reg.  U.411(a)-7(a)(l). 
The  term  "accrued  benefit"  docs  not  refer 
to  ancillary  benefiUs  not  directly  related  to 
retirement,  and  does  not  take  into  account 
subsidized  early  retirement  benefits  or  anv 
subsidized  value  in  a  J&S  annuity.  Reg. 
§  1.411(a)-7(a)(l);  ERISA  Conf.  Rep.  p.  273.' 

In  determining  the  amount  of  the  benefit 
payable  at  normal  retirement  age,  an  early 
retirement  benefit  is  taken  into  account 
only  in  extremely  rare  cases  where  the  par- 
ticipant could  receive  a  greater  dollar 
amount  of  benefits  by  retiring  early;  that  is, 
only  if  the  amount  (and  not  the  present 
value)  of  the  early  retirement  benefit  is 
greater  than  the  amount  of  the  benefit  com- 
mencing at  normal  retirement  age.  Reg. 
§  1.411(a)-7(c)(2)(ii).  This  is  illustrated  by 
the  following  examples  from  Reg.  §  1.4U(a)- 
7(c)(6): 

Example  (1).  Plan  B  provides  the  follow- 
ing benefits:  (1)  at  normal  retirement  age 
65.  $300/mo.  for  life  and  (2)  at  early  retire- 
ment age  60,  $400/mo.  for  life.  The  normal 


'  The  House  Ways  and  Means  Committee  report 
on  ERISA  explicitly  stated  that  "the  accrued  bene- 
fit to  which  the  vesting  rules  apply  is  not  to  include 
such  items  as  the  value  of  the  right  to  receive  bene- 
fits commencing  at  an  age  before  normal  retire- 
ment age.  or  so-called  social  security  supplements 
which  are  commonly  paid  in  the  case  of  early  re- 
tirement.'  H.R.  Rep.  807.  93d  Cong..  2d  Sess.  60 
(1974). 


retirement  benefit  is  $400/mo..  the  greater 
of  the  benefit  payable  at  normal  retirement 
age  ($300)  or  early  retirement  ($400). 

Example  (2).  Assume  the  same  facts  as  ex- 
ample (1)  except  that  the  early  retirement 
benefit  of  $400  is  reduced  to  $300  upon  at- 
tainment of  age  65.  If  each  employee's 
social  security  benefit  at  age  65  is  not  less 
than  $100,  the  $100  would  be  considered  to 
be  a  social  security  supplement  and  would 
therefore  be  ignored.  Consequently,  the 
normal  retirement  benefit  would  be  $300. 

PROHIBITION  against  CUTBACKS 

With  rare  and  limited  exceptions  for  cer- 
tain financially  troubled  plans,  a  partici- 
pant's accrued  benefit  may  not  be  decreased 
by  a  plan  amendment.  IRC  1411(d)(6).  All 
provisions  of  a  plan  affecting  directly  or  in- 
directly the  computation  of  the  accrued 
benefit,  including  actuarial  factors,  are  al- 
ready taken  into  account  under  present  law 
for  this  purpose.  Reg.  §  1.41I(d)-3(b). 

REVENUE  RULING  79-90 

This  ruling  provides  that,  solely  for  pur- 
poses of  satisfying  the  requirement  that 
benefits  be  definitely  determinable,  any  ac- 
tuarial factors  used  to  compute  benefits 
must  be  specified  in  the  plan.  Rev.  Rul.  79- 
90  sets  forth  a  rule  which  is  separate  and  in- 
dependent of  how  "accrued  benefit"  is  de- 
fined for  vesting  purposes. 

REVENUE  RULING  81-12 

This  ruling  addresses  the  issue  not  consid- 
ered in  Rev.  Rul.  79-90:  the  extent  to  which 
changes  in  actuarial  factors  may  involve  a 
prohibited  decrease  of  accrued  benefits. 
Rev.  Rul.  81-12  states  that  a  plan  amend- 
ment that  changes  actuarial  factors  may 
not  decrease  a  participant's  accrued  benefit, 
and  provides  standards  for  plan  amend- 
ments in  this  area.  This  ruling  relates  only 
to  actuarial  factors  for  the  "accrued  bene- 
fit" which,  as  explained  above,  does  not  in- 
clude subsidized  early  retirement  benefits  or 
Social  Security  supplements. 

CONCLUSIONS 

(1)  Under  present  law.  the  elimination  of 
an  early  retirement  subsidy  is  not  a  decrease 
in  accrued  benefits,  because  by  definition 
the  value  of  any  such  subsidy  is  not  part  of 
the  accrued  benefit. 

(2)  There  is  nothing  in  present  law  that 
prohibits  a  plan  from  eliminating  an  option- 
al form  of  benefit,  except  to  the  extent  that 
the  optional  form  of  benefit  is  taken  into 
account  in  determining  the  normal  retire- 
ment benefit  (see  Example  1  above),  and  the 
elimination  of  the  optional  form,  therefore, 
would  decrease  the  accrued  benefit. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentle- 
woman from  Connecticut? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
to  yield  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]  so  that  she  may  explain  the 
bill. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  rise  in  strong  support 
of  HR.  4280,  the  Retirement  Equity 
Act  of  1984,  as  amended  by  the 
Senate,  and  urge  the  House  to  concur 
in  the  Senate  amendment. 

Mr.  Speaker,  the  bill  at  the  desk  is  a 
slightly  amended  version  of  the  legis- 
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lation  as  it  passed  the  House  earlier 
this  year.  The  bill  is  the  culmination 
of  several  years  of  legislative  effort  by 
Congresswoman  Perraro.  members  of 
the  congressional  caucus  on  women's 
issues,  and  members  of  the  Commit- 
tees on  Ways  and  Means  and  Educa- 
tion and  Labor  of  the  House  and  the 
Committee  on  Finance  of  the  Senate. 

As  my  respected  and  diligent  col- 
league subcommittee  chairman.  Bill 
Clay  noted  when  this  bill  first  passed 
the  House  in  late  May,  it  is  Congress- 
woman  Perraro's  bill,  which  she  has 
been  developing  and  advocating  for 
over  4  years,  that  is  the  core  of  the 
legislation  before  the  House  today. 
The  Senate  advanced  a  version  of  this 
legislation  last  November.  My  col- 
leagues will  recall  that  the  Committee 
on  Ways  and  Means  and  the  Commit- 
tee on  Education  and  Labor  separately 
worked  on  major  improvements  to  this 
legislation,  and  after  exercising  their 
joint  jurisdiction,  brought  to  the  floor 
on  May  22  a  coordinated  version  of  the 
bill  that  the  House  passed  overwhelm- 
ingly, without  amendment,  413  to  0. 

The  Senate  amendment  to  H.R. 
4280,  which  was  reported  by  the  Com- 
mittee on  Finance  on  August  2  and 
passed  the  Senate  on  Monday,  August 
6,  is  essentially  the  House-passed  bill 
with  very  minor  modifications. 

The  fact  that  the  Senate  moved 
quickly  in  approving  the  House  bill 
virtually  unchanged  is  not  surprising. 
The  House  bill  provided  substantially 
greater  survivor  protection  for  spouses 
of  pension  plan  participants  and  that, 
more  than  anything  else  in  this  legis- 
lation, is  an  achievement  that  will  be 
expressed  in  human  terms.  It  will 
mean  that  pension  accruals,  which 
have  been  forfeited  by  the  misfortune 
of  untimely  worker  deaths,  will 
become  actual  benefits  for  widows, 
widowers,  and  dependent  children.  It 
will  mean  that  the  pension  rights 
workers  think  they  are  earning  are  not 
illusory.  No  one  should  underestimate 
the  significance  of  the  House  bill  in 
this  regard.  I  am  delighted  that  the 
Senate  saw  the  wisdom  of  the  House 
measure. 

Mr.  Speaker,  as  I  mentioned  before, 
it  is  fair  to  characterize  the  Senate 
amendment  as  technical  in  nature. 
The  Senate  amendment  clarifies  or 
further  refines  certain  technical  provi- 
sions of  the  House  bill  or  compromises 
very  narrow  differences  in  a  handful 
of  provisions  where  the  two  versions  of 
the  bill  differed.  The  two  major  clari- 
fications in  the  Senate  amendment 
relate  to  the  scope  of  the  accrued  ben- 
efit anticutback  rules  in  section  301  of 
the  bill,  and  the  operation  of  the  early 
retirement  rules  with  respect  to  pen- 
sion payments  to  divorced  spouses. 
While  both  of  these  clarifications  are 
important,  it  should  be  stressed  that 
they  are  only  amplifications  of  and 
fully  consistent  with  the  intent  of  the 
original    House    language.    In    other 


words,  there  is  no  major  policy  depar- 
ture in  the  Senate  amendment  from 
the  provisions  of  H.R.  4280  as  it  passed 
the  House  11  weeks  ago. 
•  At  this  point,  Mr.  Speaker,  I  would 
like  to  ask  unanimous  consent  to  in- 
clude in  the  Record  a  summary  de- 
scription of  the  provisions  of  H.R. 
4280,  H.R.  2769  as  amended— the  origi- 
nal Senate  version  of  the  bill,  and  the 
Senate  amendment  to  H.R.  4280.  The 
Record  of  August  2,  1984,  provides  a 
detailed  description  of  the  House  bill 
as  amended  and  should  serve  as  the 
principal  source  of  legislative  history 
for  the  bill. 

I  urge  the  House  to  concur  in  the 
Senate  amendment  so  that  this  essen- 
tial legislation  can  proceed  to  the 
White  House  for  prompt  enactment. 

Comparison  of  H.R.  4280  and  H.R.  2769.  and 
Senate  Amendment  to  H.R.  4280  (Retire- 
ment Equity  Act  of  1984) 

introduction 

This  document  provides  a  summary  de- 
scription of  the  provisions  of  H.R.4280  and 
H.R.  2769.  the  Retirement  Equity  Act  of 
1984.  H.R.  4280  was  unanimously  approved 
by  the  House  of  Representatives  on  May  22, 
1984. 

The  Senate  passed  provisions  similar  in 
nature  to  H.R.  4280,  in  H.R.  2769.  as  amend- 
ed by  the  Senate  on  November  18.  1983. 
H.R.  2769,  as  passed  by  the  House,  con- 
tained the  Caribbean  Basin  Recovery  Act: 
this  Act  was  subsequently  enacted  in  title  II 
of  H.R.  2973  (P.L.  98-67).  The  Senate  Com- 
mittee on  Finance  amended  H.R.  2769  with 
the  provisions  of  S.  1978.  and  reported  H.R. 
2769,  as  amended,  on  October  29,  1983  (S. 
Rep.  No.  98-285). 

The  first  part  of  this  document  lists  the 
provisions  that  are  the  same  in  the  House 
and  Senate  bills.  The  second  part  is  a  sum- 
mary comparison  of  the  differences  in  the 
provisions  of  the  Hou.se  and  Senate  bills, 
and  of  the  Senate  Amendment  to  H.R.  4280. 

I.  PROVISIONS  that  are  THE  SAME  IN  BOTH 
BILLS 

1.  Years  of  service  counted  for  vesting 
purposes  after  age  18. 

2.  Rule  of  parity  changed  from  1  year  to  5 
years  for  break-in-service  computations. 

3.  Spousal  consent  required  to  decline  sur- 
vivor annuity  for  spouse. 

4.  Amount  of  payments  under  qualified 
joint  and  survivor  annuity. 

5.  Special  rule  for  divorced  spouse  under 
joint  and  survivor  annuity  provisions. 

6.  Exception  to  assignment  and  alienation 
provisions  for  qualified  domestic  relations 
orders. 

7.  Definition  of  qualified  domestic  rela- 
tions order. 

8.  Provision  that  qualified  domestic  rela- 
tions order  may  not  alter  amount,  form, 
timing,  etc.,  of  benefits  payable  by  the  plan. 

9.  General  exception  to  definition  of  quali- 
fied domestic  relations  order  for  payments 
to  former  spouse  made  after  earliest  retire- 
ment age. 

10.  Tax  treatment  of  divorce  distributions. 

11.  Notice  that  benefits  may  be  forfeit- 
able. 

12.  General  effective  dates. 


II.  SUMMARY  COMPARISON  OF  DIFTERENCES  BE- 
TWEEN HOUSE  BILL  IH.R.  42801  AND  SENATE 
BILL  I  H.R.  2769  >  AND  SENATE  AMENDMENT  TO 
H.R.  4280 

A.  MODIFICATIONS  OF  MINIMUM  PARTICIPATION 
AND  VESTING  STANDARDS 

1.  Maximum  participation  age 
Present  Zau?.— Maximum  age  that. a  plan 
generally  can  require  an  employee  to  attain 
before  becoming  a  participant  is  25. 

HoiLse  biJi.— Lowers  the  general  age  limit 
from  25  to  21;  lowers  the  age  limit  for  edu- 
cational institutions  from  30  to  26. 

Senate  btZZ.— Lowers  the  general  8*e  limit 
from  25  to  21:  provides  no  change  in  the  age 
limit  for  educational  institutions. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

2.  Break  in  service  for  vesting  under  defined 
contribution  plans 

Present  iaaj.— Under  defined  contribution 
plans,  years  of  service  after  a  1-year  break 
in  service  need  not  be  counted  for  determin- 
ing the  vested  percentage  of  a  pre-break  ac- 
count balance. 

House  bilL— Except  as  provided  by  the 
rule  of  parity,  years  of  service  after  any  5 
consecutive  1-year  breaks  in  ser\'ice  are  not 
taken  into  account  in  determining  the  non- 
forfeitable percentage  of  employer-derived 
benefits  accrued  l)efore  the  break. 

Senate  bill— Ho  provision. 

Senate  Amendment  to  H.R.  4280 

Adopts  House  provision. 

3.  Maternity  or  paternity  leave 

Present  iair.— There  is  no  special  break-in- 
ser\'ice  rule  for  maternity  or  paternity  leave. 
Participants  on  paid  maternity  or  paternity 
leave  may  be  entitled  to  credit  for  up  to  501 
hours  under  the  normal  break-in-service 
rules.  Credit  of  more  than  500  hours  of  serv- 
ice in  a  period  prevents  a  break  in  service. 

a.  Availability  of  credit 
House  biW.— Requires  credit  for  absences 
on  account  of  pregnancy,  birth  of  a  child, 
placement  of  a  child  in  connection  with 
adoption,  or  for  purposes  of  caring  for  the 
child  immediately  following  the  birth  or 
placement. 

Senate  6iH.— requires  credit  for  absences 
on  account  of  the  birth  of  a  child,  adoption 
of  a  child,  or  for  purposes  of  caring  for  a 
child  immediately  following  the  birth  or 
adoption. 

b.  Number  of  hours  credited 
House  6iH.— Credits  the  hours  that  nor- 
mally would  have  been  credited  under  the 
plan  but  for  the  absence  or.  if  the  plan  is 
unable  to  determine  the  hours,  8  hours  per 
day  of  absence. 

Senate  6iU.— Credits  8  hours  of  service  for 
each  day  of  absence. 

c.  Period  for  which  hours  are  credited 
House  6i7Z.— Hours  are  to  be  credited  only 

in  the  year  in  which  the  absence  begins  if 
needed  to  prevent  a  break  in  service  or,  in 
amy  other  case,  in  the  immediately  following 
year. 
Senate  6iZZ.— No  provision. 

d.  Information  required  by  participant 
House  6iZi.— Plan  administrator  may  re- 
quire that  the  participant  furnish  timely  in- 
formation to  establish  that  the  absence  is 
for  the  permitted  reasons  and  the  number 
of  days  for  which  there  is  an  absence. 

Senate  biU.—'So  provision  with  respect  to 
plan  administrator  requesting  information. 
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Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

B.  JOINT  AND  SURVIVOR  ANNUITY  PROVISIONS 

1.  Availability  of  survivor  benefits 
Present  Zaw).— Certain  plans  must  provide 

a  joint  and  survivor  annuity  at  normal  re- 
tirement age  unless  the  employee  elects 
benefits  in  another  form.  If  a  plan  permits 
early  retirement,  then  survivor  benefit  cov- 
erage is  elective  for  participants  at  the  later 
of  (a)  the  plan's  early  retirement  age  or  (b) 
10  years  before  normal  retirement  age. 

A  plan  may  provide  that  vested  benefits 
are  forfeited  if  a  participant  dies  before 
normal  retirement  age  (and  has  not  elected 
early  retirement  survivor  coverage). 

House  bill.— In  the  the  case  of  a  partici- 
pant who  retires  under  the  plan  and  who 
does  not  elect  (with  spousal  consent)  to  take 
benefits  in  another  form,  the  accrued  bene- 
fit must  be  payable  in  the  form  of  a  quali- 
fied joint  and  survivor  annuity:  in  the  case 
of  a  vested  participant  who  dies  before  the 
annuity  starting  date  and  who  has  a  surviv- 
ing spouse,  a  qualified  preretirement  survi- 
vor annuity  must  be  provided  to  the  surviv- 
ing spouse. 

Senate  bill— A  plan  must  provide  for  a 
qualified  joint  and  survivor  annuity  to  a 
participant  who  has  not  elected  (with  spous- 
al consent)  to  take  benefits  in  another  form, 
and  who  (1)  while  employed,  reaches  the 
earliest  retirement  age  and  is  within  10 
years  of  the  normal  retirement  age  or  (2) 
while  employed,  attains  age  45  and  has  com- 
pleted at  least  10  years  of  service. 

Senate  Amendment  to  H.R.  4280 

Adopts  House  provision. 

2.  Plans  required  to  provide  survivor 

benefits 

Present  Law.— Only  plans  that  provide  a 
life  annuity  as  the  normal  form  of  benefits 
must  provide  a  joint  and  survivor  annuity 
(unless  the  participant  declines  it).  BBS  As- 
sociates, Inc.  v.  Comm'r. 

House  bill— Any  defined  benefit  plan,  any 
defined  contribution  plan  subject  to  the 
minimum  funding  standards  (i.e.,  a  money 
purchase  plan),  and  any  participant  under 
any  other  defined  contribution  plan  must 
provide  a  survivor  benefit  unless  (1)  the 
plan  pays  the  vested  account  balance  upon 
the  participant's  death,  (2)  the  participant 
does  not  elect  benefits  in  the  form  of  a  life 
annuity,  and  (3)  the  plan  is  not  an  indirect 
or  direct  transferee  of  a  plan  required  to 
provide  a  survivor  benefit.  Overrides  BBS 
A  ^socidtcs 

Senate  biZt— Any  plan  that  provides  for 
the  payment  of  benefits  in  the  form  of  a  life 
annuity  must  provide  a  survivor  benefit. 
The  bill  also  requires  defined  benefit  plans 
to  provide  a  life  annuity  option  under  the 
plan.  Overrides  BBS  Associates. 

Senate  Amendment  to  H.R.  4280 

Adopts  House  provision,  but  clarifies  that 
a  money  purchase  pension  plan  that  is 
adopted  as  part  of  an  ESOP  is  not  treated  as 
a  plan  subject  to  the  minimum  funding 
standards  for  purposes  of  the  House  rule. 

3.  Written  explanation  of  survivor  benefits 
Present  Jotc.— Participant  must  be  notified 
of  the  right  to  decline  a  joint  and  survivor 
annuity.  Notice  must  be  given  within  a  rea- 
sonable period  before  the  annuity  starting 
date. 

Notice  of  elective  survivor  benefit  must  be 
given   within   a   reasonable    period   before 
early  retirement  age. 
House  bill —Notice  is  required  within  a 

reasonable  period  before  the  annuity  start- 
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ing  date  (no  separate  written  explanation  is 
required  for  the  preretirement  survivor  ben- 
efit); the  explanation  must  specify  the 
rights  of  the  participant's  spouse. 

Senate  bill.—'Hotice  is  required  during  the 
period  beginning  on  the  first  day  of  the 
election  period  and  ending  on  the  90th  day 
before  the  participant  becomes  a  qualified 
participant. 

Senate  Amendment  to  H.R.  4280 
Adopts  Senate  provision,  but  requires  a 
separate  written  explanation  of  the  prere- 
tirement survivor  benefit. 

4.  Election  period 
Present  law.— A  participant  can  decline  a 
qualified  joint  and  survivor  annuity  within  a 
reasonable  period  (90  days  under  Treasury 
regulations)  before  the  annuity  starting 
date. 

House  bill— In  the  case  of  an  election  to 
waive  the  qualifed  joint  and  survivor  annu- 
ity, the  election  period  is  the  90-day  period 
ending  on  the  annuity  starting  date;  in  the 
case  of  an  election  to  waive  a  qualified  pre- 
retirement survivor  annuity,  the  election 
period  is  the  period  that  begins  on  the  first 
day  of  the  plan  year  in  which  the  partici- 
pant attains  age  35  and  ends  on  the  date  of 
the  participant's  death.  In  the  case  of  a  sep- 
arated participant,  the  election  period  is  the 
period  that  begins  on  the  date  of  separation 
with  respect  to  benefits  accrued  before  that 
date. 

Senate  bill-The  election  period  is  the 
period  beginning  on  the  earlier  of  the  date 
on  which  the  participant  attains  age  42  or 
the  earliest  retirement  age  and  ending  on 
the  annuity  starting  date. 

Senate  Amendment  to  H.R.  4280 
Adopts  Senate  provision,  but  provides  that 
the  joint  and  survivor  annuity  election  can 
be  made  only  within  the  90-day  period 
ending  on  the  annuity  starting  date  and 
changes  the  beginning  of  the  notice  period 
for  the  preretirement  survivor  annuity  from 
age  42  to  32. 

5.  2-year  nonaccidental  death  rule 
Present  law.— A  plan  may  provide  that  the 
survivor  annuity  is  forfeited  if  the  partici- 
pant   dies    (due    to    nonaccidental    causes) 
within  2  years  after  an  election  is  made  with 
respect  to  a  joint  and  survivor  annuity. 
House  bill— Drops  the  2-year  rule. 
Senate  6t».— Retains  the  2-year  rule. 
Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

6.  1-year  marriage  rule 
Present  law.— The  plan  may  provide  that 
the  survivor  annuity  is  payable  only  if  the 
participant  is  married  to  the  same  spouse 
for  at  least  1  year  before  (a)  the  annuity 
starting  date,  and  (b)  death. 

Hoxise  bill— A  joint  and  survivor  and  pre- 
retirement survivor  annuity  need  not  be 
provided  unless  the  participant  and  spouse 
had  been  married  during  the  1-year  period 
ending  on  the  earlier  of  the  participant's  an- 
nuity starting  date  or  the  participant's 
death.  If  the  participant  marries  within  1 
year  before  the  annuity  starting  date  and 
the  participant  and  spouse  have  been  mar- 
ried for  at  least  1  year  at  the  date  of  death, 
they  are  treated  as  satisfying  the  1-year 
marriage  rule. 

Senate  bill— No  special  rule  for  marriages 
within  1  year  of  the  annuity  starting  date. 
Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

7.  Restrictions  on  cash-outs 
Present    iaio.— Payments    to    a    surviving 
spouse  or  to  the  former  spouse  of  a  partici- 


pant may  be  made  without  the  consent  of 
the  surviving  spouse  or  former  spouse. 
House  bill— 

(a)  No  cash-out  is  permitted  without  the 
consent  of  the  surviving  spouse  if  the 
present  value  of  benefits  exceeds  $3,500; 

(b)  No  cash-out  is  permitted  after  annuity 
starting  date  unless  the  participant  or  sur- 
viving spouse  consents; 

(c)  Consent  is  required  for  cash-outs  in 
excess  of  $3,500;  and 

(d)  Present  value  is  determined  using  an 
interest  rate  no  greater  than  the  PBGC  rate 
for  valuing  lump  sum  distributions  upon 
plan  termination. 

Senate  6i«.— No  cash-out  may  be  made 
without  the  consent  of  the  surviving  spouse 
if  the  present  value  of  the  benefit  exceeds 
$3,500. 

Senate  Amendment  to  H.R.  4280 

Adopts  House  provision. 

C.  SPECIAL  RULES  FOR  ASSIGNMENTS  IN  DIVORCE, 
ETC.,  PROCEEDINGS 

1.  ERISA  preemption 
Present  law.— ERISA  preempts  all  State 
laws  that  are  inconsistent  with  its  provi- 
sions. Some  courts  have  created  an  implied 
exception  for  State  domestic  relations  law. 

House  biH.— Qualified  domestic  relations 
orders  are  excepted  from  the  ERISA  pre- 
emption provisions. 

Senate  bill—fio  ERISA  preemption  excep- 
tion is  provided. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

2.  Facts  that  order  must  specify 
Present  law.— No  applicable  provision. 
House  biit— Requires  the  mailing  address 
of  the  participant  if  it  is  available. 

Senate  6tZ^— Requires  the  mailing  address 
of  the  participant  in  all  events. 

Senate  Amendment  to  H.R.  4280 
Adopts  Senate  provision,  but  requires  that 
the    order    contain    the    participant's    last 
known  address,  if  any. 

3.  Plan  procedures  with  respect  to  order 
Present  law.— No  applicable  provision. 
House  bill— A  plan  administrator  is  to  de- 
termine whether  an  order  is  qualified 
within  a  reasonable  period  after  receipt  of 
the  order;  the  ERISA  provisions  of  the 
House  bill  provide  procedures  with  respect 
to  ( 1 )  the  maximum  amount  of  benefits  that 
a  qualified  domestic  relations  order  may  al- 
locate to  an  alternate  payee,  and  (2)  the 
procedures  that  the  plan  administrator 
must  follow  in  advising  alternate  payees  of 
their  rights. 

Senate  bill— A  plan  administrator  is  to  de- 
termine whether  an  order  is  qualified  within 
a  reasonable  period  before  benefit  payments 
commence;  the  Senate  bill  provides  proce- 
dures that  are  similar  to  the  House  bill,  but 
do  not  contain  all  of  the  provisions  specify- 
ing the  maximum  amount  of  benefits  that  a 
qualified  domestic  relations  order  may  allo- 
cate to  an  alternate  payee. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision  on  the  time  for 
determining  whether  an  order  is  qualified; 
adopts  the  Senate  provision  on  other  plan 
procedures.  In  addition,  provides  that  bene- 
fits in  excess  of  the  actuarial  equivalent  of 
the  normal  retirement  benefit  are  to  be  paid 
to  an  alternate  payee  only  if  the  participant 
has  actually  retired. 

4.  Procedures  for  period  during  which  a 

determination  is  being  made 
Present  law.— No  applicable  provision. 


House  bill— 

(a)  During  any  period  for  which  a  deter- 
mination is  being  made,  the  plan  adminis- 
trator is  to  segregate  the  amounts  in  dispute 
in  a  separate  account  in  the  plan  or  in  a  sep-  ■ 
arate  account  in  the  plan  or  in  an  escrow  ac- 
count; and 

(b)  If,  within  2  years,  the  order  is  deter- 
mined to  be  qualified,  the  plan  administra- 
tor is  to  pay  the  segregated  amounts  plus  in- 
terest to  the  dwSfced  spouse  or  other  alter- 
nate payee.  If  ;he  issues  are  not  resolved  or 
the  order  is  foi  ind  not  to  be  qualified  within 
2  years,  the  plan  administrator  is  to  pay  the 
benefits  to  the  participant,  and  any  subse- 
quent determii  ation  that  the  order  is  quali- 
fied is  to  be  ap  )lied  prospectively. 

Senate  bill-i 

(a)  No  segregation  of  assets  is  required; 
and  I 

(b)  If  the  *rder  is  determined  not  to  be 
qualified,  tW  plan  administrator  may  post- 
pone the  payment  of  benefits,  pay  the  bene- 
fits to  the  participant,  or  pay  the  benefits  to 
the  alternate  payee. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision,  but  changes  the 
period  of  suspension  to  18  months. 
5.  Missing  alternate  payee 
Present  law.—St&te  escheat  laws  are  per- 
mitted to  operate  to  forfeit  the  benefit  of  a 
lost  beneficiary  after  a  period  of  time  (usu- 
ally 7  years),  but  a  plan  may  include  provi- 
sions to  prevent  escheat. 
House  bill— 

(a)  No  express  provision; 

(b)  Plan  administrator  may  not  forfeit  the 
amounts  payable  or  pay  them  to  the  partici- 
pant; and 

(c)  State  escheat  laws  are  permitted  to  op- 
erate to  forfeit  the  benefit  after  a  period  of 
time  (usually  7  years),  as  under  present  law. 

Senate  bill—U  the  plan  administrator 
cannot  locate  an  alternate  payee,  payments 
may  be  postponed  for  1  year  and  then  paid 
to  the  person  who  would  be  eligible  to  re- 
ceive them  if  the  order  did  not  exist. 
Senate  Amendment  to  H.R.  4280 

Adopts  House  provision. 

D.  INVOLUNTARY  CASH-CUTS— CALCULATION  OF 
PRESENT  VALUE 

Present  law.— It  the  present  value  of  bene- 
fits of  a  participant  who  separates  from  em- 
ployment does  not  exceed  $1,750,  the  plan 
can  cash  out  the  benefits  without  the  par- 
ticipant's consent.  No  credit  for  prior  service 
is  required  if  the  participant  later  returns 
and  does  not  repay  the  amount  previously 
cashed  out. 

House  biZi.— Requires  the  use  of  an  inter- 
est rate  assumption  no  greater  than  PBGC 
rate  for  valuing  lump-sum  distributions  on 
plan  termination. 

Senate  bill— No  provision. 

Senate  Amendment  to  H.R.  4280 

Adopts  House  provision. 

E.  NOTICE  OF  ROLLOVER  TREATMENT  TO 
RECIPIENTS  OF  LUMP-SUM  DISTRIBUTION 

Present  law.— A  plan  administrator  is  not 
required  to  notify  participants  of  the  condi- 
tions upon  which  distributions  are  eligible 
for  10-year  income  averaging  or  rollover  to 
an  IRA  or  another  qualified  plan. 

House  biii. —Requires  a  plan  administrator 
to  notify  the  participant  that  distributions 
may  be  eligible  for  rollover  to  an  IRA  or  an- 
other qualified  plan  and  that  the  transfer 
must  be  made  within  60  days  of  receipt.  The 
penalty  for  each  failure  is  $10  up  to  $5,000 
each  calendar  year. 

Senate  bill— No  provision. 


Senate  Amendment  to  H.R.  4280 
Adopts  House  provision,  but  requires  the 
issuance  of  officially  approved  notices  by 
the  Treasury  that  also  describes  a  partici- 
pant's rights  to  10-year  income  averaging. 

F.  REV.  RULS.  79-90  AND  81-12 

Present  /ato.— Prohibits  plan  amendments 
that  reduce  previously  accrued  benefits. 
Rev.  Rul.  79-90  requires  plan  to  specify  in- 
terest rate  assumptions  used  to  value  bene- 
fits. Rev.  Rul.  81-12  prohibits  plan  amend- 
ments that  operate  to  eliminate  benefits  op- 
tions or  operate  to  eliminate  previously  ac- 
crued benefits. 

House  bill— The  bill  prohibits  the  elimi- 
nation or  reduction  of  a  benefit  through  a 
plan  amendment  that  changes  the  basis  for 
determining  actuarial  equivalency  with  re- 
spect to  previously  accrued  benefits,  and 
prohibits  the  elimination  or  reduction  of  a 
subsidy,  and  accrued  early  retirement  bene- 
fit, or  an  options  form  of  benefit  under  a  de- 
fined benefit  plan.  It  does  not  prevent  pro- 
spective changes  in  benefits. 

Senate  bill— No  statutory  provision;  com- 
mittee report  contains  language,  similar  to 
House  bill  provision,  describing  present  law 
with  respect  to  optional  benefit  forms. 
Senate  Amendment  to  H.R.  4280 

Adopts  House  provision  for  all  plans,  with 
the  following  modifications: 

( 1 )  provides  no  special  rule  for  terminated 
plans  (PBGC  would  continue  to  guarantee 
only  those  benefits  it  guarantees  under 
present  law ); 

(2)  clarifies  the  scope  of  the  provisions 
with  respect  to  nonretirement-type  benefits 
(such  as  social  security  supplements,  death 
benefits,  or  medical  benefits): 

(3)  clarifies  that  the  provisions  only  pro- 
tect participants  who  subsequently  satisfy 
the  conditions  for  receipt  of  the  benefits. 

(4)  permits  elimination  of  optional  benefit 
forms  under  Treasury  requlations  in  limited 
circumstances  (e.g.,  when  the  law  changes, 
or  if  the  optional  form  does  not  provide  a 
valuable  right):  and 

(5)  the  provision  applies  to  amendments 
made  on  or  after  July  31,  1984:  there  is  no 
inference  with  respect  to  present  law,  and  a 
special  effective  date  is  provided  for  collec- 
tively bargained  plans  currently  in  negotia- 
tions. 

G.  EFFECTIVE  DATES 

i.  Notice  of  rollover  treatment  to  recipients 
of  lump-sum  distributions 
House    btZZ. —Effective    for    distributions 
after  December  31,  1984. 
Senate  bill.— No  provision. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 
2.  Age  at  which  service  must  be  credited  for 
vesting  purposes 
House  6tH.— Applies  to  participants  who 
have  at  least  1  hour  of  service  on  or  after 
the  date  of  enactment. 

Senate  bill.— Applies  to  participants  who 
have  at  least  1  hour  of  service  on  or  after 
the  effective  date. 

Senate  Amendment  to  H.R.  4280 
Adopts  Senate  provision. 

3.  Break  in  service  rules 
House  bill— No  retroactive  credit  is  re- 
quired under  the  break  in  service  rules. 
Senate  bill.— No  express  provision. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

4.  Eligibility  for  survivor  benefits 
House  6tH.— Generally  applies  to  partici- 
pants who  have  at  least  1  hour  of  service  on 


or  after  the  date  of  enactment  (including  1 
hour  of  paid  leave). 

Senate  btU.— Generally  applies  to  partici- 
pants who  have  at  least  1  hour  of  service  on 
or  after  the  effective  date. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

5.  Spousal  consent  required  to  waive  the 
qualified  joint  and  survivor  annuity 

House  btU.— Spousal  consent  is  required 
for  elections  after  the  date  of  enactment. 

Senate  bill.— Spousal  consent  is  required 
for  elections  after  the  effective  date. 

Senate  Amendment  to  H.R.  4280 
Adopts   Senate   provision   with   effective 
date  of  January  1.  1985. 

6.    Availability    of  preretirement    survivor 

benefits  in  the  case  of  participants  dying 

after  the  date  of  enactment 

House  bill— The  preretirement  survivor 
benefit  rules  are  effective  on  the  date  of  en- 
actment for  any  participant  who  (1)  has  1 
hour  of  service  after  that  date;  (2)  dies 
before  the  aruiuity  starting  date;  and  (3) 
dies  on  or  after  the  date  of  enactment  and 
before  the  effective  date.  A  plan  can  provide 
elections  to  qualified  participants  on  or 
after  the  date  of  enactment. 

Senate  bill.— No  provision. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

7.  Treatment  of  participants  who  separate 
from  service  before  the  date  of  enactment 
under  the  joint  and  survivor  annuity  pro- 
visions 

House  bill— If  a  participant  had  at  least  1 
hour  of  service  on  or  after  September  2, 
1974,  separated  from  service  before  January 
1,  1976,  and  the  annuity  starting  date  has 
not  occurred  before  the  date  of  enactment, 
then  the  joint  and  survivor  annuity  rules  of 
ERISA  apply  to  the  participant. 

Senate  bill.— No  provision. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision,  but  requires  ap- 
propriate notice  to  participants  and  requires 
that  the  benefit  is  to  be  provided  as  a  joint 
and  survivor  benefit  only  if  the  participant 
elects  it. 

8.  Treatment  of  participants  who  perform 
service  on  or  after  January  1,  1976.  under 
the  joint  and  survivor  annuity  provisions 

House  bill.— 

(a)  If  a  participant  had  at  least  1  hour  of 
service  on  or  after  January  1,  1976,  had  at 
least  10  years  of  service  and  was  at  least 
partially  vested  upon  separation  from  serv- 
ice, and  whose  annuity  starting  date  has  not 
occurred,  then  the  participant  may  elect  to 
be  covered  under  the  preretirement  sun-ivor 
annuity  provisions; 

(b)  The  plan  must  give  notice  in  the  first 
summary  annual  report  made  after  Decem- 
ber 31,  1984; 

(c)  The  penalty  for  failure  to  give  notice  is 
$1  per  participant  per  day  of  failure  up  to 
$2,500  for  any  plan.  The  Secretary  of  Labor 
is  required  to  publish  notices  to  inform  par- 
ticipants of  this  right;  and 

(d)  If  the  plan  notice  is  given,  the  plan  is 
not  liable  for  the  benefit  unless  an  election 
is  received. 

Senate  bill— No  provision. 

Senate  Amendment  to  H.R.  4280 
AdopU  House  provision. 

9.  Divorce,  etc.,  proceedings 
House  bill— 
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(a)  Effective  on  the  date  of  enactment 
(whether  an  order  is  received  before,  on,  or 
after  the  date  of  enactment):  and 

(b)  An  order  issued  before  the  date  of  en- 
actment is  treated  as  qualified  (1)  with  re- 
spect to  benefits  in  pay  status  on  the  date  of 
enactment  and  (2)  with  respect  to  other 
benefits,  to  the  extent  consistent  with  the 
provisions  of  the  bill. 

Senate  6i//.— Effective  on  January  1.  1985. 
except  that  in  the  case  of  orders  entered 
before  that  date,  the  plan  administrator 
must  treat  as  qualified  orders  in  pay  status 
and  may  treat  as  qualified  any  other  order. 
Senate  Amendment  to  H.R.  4280 

Adopts  Senate  provision. 

10.  Requirement  that  defined  benefit  plans 
provide  life  annuities 

House  bill— No  special  grandfather  provi- 
sion. 

Senate  6iZt— Provisions  do  not  apply  to  a 
defined  benefit  plan  in  existence  on  October 
19,  1983.  that  did  not  provide  for  the  pay- 
ment of  life  annuities  at  that  time. 

Senate  Amendment  to  H.R.  4280 

Adopts  House  provision. 

H.  STUDY  BY  GAG 

House  Wn.— Directs  the  Comptroller  Gen- 
eral to  conduct  a  detailed  study  of  the  effect 
of  participation,  vesting,  funding,  integra- 
tion, survivorship  features,  and  other  rele- 
vant plan  rules  on  women;  gives  GAO  access 
to  plan  and  employer  documents  and 
records. 

Senate  bill— Ho  provision. 

Senate  Amendment  to  H.R.  4280 
Adopts  House  provision. 

I.  ADDITIONAL  ISSUE— INVOLUNTARY  CASH-OUT 
OF  MANDATORY  IRA  ROLLOVER 

House  iri/t— Prevents  a  plan  from  involun- 
tarily cashing  out  a  benefit  to  a  surviving 
spouse  unless  the  plan  gives  the  surviving 
spouse  the  opportunity  to  designate  an  IRA 
or  another  qualified  plan  as  the  recipient  of 
a  direct  rollover.  A  plan  may  involuntarily 
cash  out  a  benefit  if  no  designation  is  re- 
ceived within  60  days  of  the  notice  of  intent 
to  cash  out. 

Senate  bill— Ho  provision. 

Senate  Amendment  to  H.R.  4280 
Adopts  Senate  provision. 

D  1230 

Mr.  PRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Mis- 
souri [Mr.  Clay]. 

Mr.  CLAY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  by  its  action  today,  the 
House  will  write  the  final  chapter  on 
this  important  pension  bill.  It  is  par- 
ticularly fitting  that  the  process 
should  end  here  in  this  body  where 
the  process  began  several  years  ago. 

Most  of  the  major  provisions  of  the 
Retirement  Equity  Act  were  originally 
contained  in  a  bill  first  intrpduced  by 
our  colleague,  Congresswoman  Geral- 
DiNE  Ferraro  of  New  York,  on  Febru- 
ary 6,  1981.  That  bill.  H.R.  1641,  was 
also  a  part  of  the  Economic  Equity  Act 
of  1981.  During  the  97th  Congress,  the 
Subcommittee  on  Labor-Management 
Relations  held  two  hearings  on  H.R. 
1641. 


In  this  Congress,  Congresswoman 
Ferraro  reintroduced  her  bill  as  H.R. 
2100.  My  subcommittee  held  two  addi- 
tional days  of  hearings  on  her  propos- 
als at  which  Congresswoman  Ferraro 
testified  eloquently  and  forcefully  in 
favor  of  her  bill.  For  the  first  time, 
the  Ways  and  Means  Committee  also 
held  hearings  on  the  bill.  The  adminis- 
tration's proposals  were  introduced 
last  fall  by  my  colleague  from  Illinois, 
Congressman  John  Erlenborn,  as 
H.R. 4032. 

After  my  subcommittee  ordered  H.R. 
2100  reported  as  amended,  I  intro- 
duced a  clean  bill,  H.R.  4280,  which  re- 
flected the  changes  adopted  unani- 
mously by  the  subcommittee.  H.R. 
4280  was  cosponsored  by  my  distin- 
guished colleagues.  Marge  Roukema, 
Geraldine  Ferraro,  John  Erlenborn, 
and  many  other  House  Members. 

Shortly  thereafter,  H.R.  4280  as 
amended  was  unanimously  reported  by 
the  full  Education  and  Labor  Commit- 
tee. H.R.  4280  was  subsequently  re- 
ported by  the  Ways  and  Means  Com- 
mittee with  amendments  worked  out 
in  cooperation  with  the  Education  and 
Labor  Committee. 

At  the  same  time,  two  bills  address- 
ing these  issues  were  before  the  other 
body.  One,  S.  918,  introduced  by  Sena- 
tors Hatfield  and  Kennedy,  was  iden- 
tical to  the  Ferraro  bill.  The  other,  S. 
19,  was  a  bill  somewhat  different  in 
thrust  introduced  by  the  chairman  of 
the  Finance  Committee,  Senator  Dole. 
A  third  bill,  S.  1978,  was  subsequently 
introduced  by  Senators  Dole  and  Long 
with  broader-based  bipartisan  sponsor- 
ship. 

No  one  could  ever  accuse  the  Con- 
gress of  not  having  enough  proposals 
on  the  table  from  which  to  choose. 

Most  of  the  bills  were  quite  similar 
since  they  addressed  the  same  general 
issues  which  were  contained  in  the 
original  Ferraro  bill:  Minimum  eligibil- 
ity requirements,  survivor  benefits, 
and  the  impact  of  divorce  on  plan  ben- 
efits. Each  took  a  slightly  different  ap- 
proach, however.  Two  of  the  bills,  S. 
19  [Dole]  and  H.R.  4032  [Erlenborn 
for  the  administration],  did  not  in- 
clude any  change  in  current  law  which 
permits  plans  to  deny  survivor  benefits 
to  widows  of  workers  who  die  before 
the  earliest  retirement  age  under  the 
plan.  Testimony  at  our  hearings  dra- 
matically demonstrated  the  tragic  in- 
justices and  hardships  which  have  oc- 
curred because  a  worker  dies  "too 
early"  to  qualify  for  survivor  protec- 
tion. 

Ultimately  the  Senate  bill,  H.R. 
2769,  did  include  a  provision  address- 
ing this  issue  which  provided  that  if  a 
worker  was  at  least  45  years  old  and 
had  10  years  of  service  under  the  plan 
at  death,  a  survivor  benefit  was  re- 
quired. The  House  bill,  H.R.  4280,  con- 
tained a  more  generous  provision  and 
we  are  pleased  that  the  bill  before  us 
today  keeps  the  House  approach:  If  a 


worker  is  vested  at  death,  sur\'ivor 
benefits  will  be  paid,  regardless  of  how 
old  the  worker  was  when  death  oc- 
curred. 

The  bill  before  us  today  is  a  good 
bill.  It  is  quite  similar  to  the  bill  which 
passed  this  body  unanimously  at  the 
end  of  May.  The  Senate  Finance  Com- 
mittee made  a  number  of  refinements 
to  the  House-passed  bill  and  the  full 
Senate  passed  H.R.  4280  as  amended 
on  Monday.  August  6.  Make  no  mis- 
take about  it,  however,  even  though 
we  are  being  asked  to  concur  in  the 
Senate  amendments,  the  bill  before 
you  today  embraces  the  House  provi- 
sions in  every  major  respect. 

I  am  not  going  to  take  the  time  of 
my  colleagues  to  explain  in  excruciat- 
ing detail  the  numerous  provisions  of 
the  bill.  However,  there  are  a  few 
issues  which  I  believe  need  further 
clarification. 

I  wish  to  clarify  the  domestic  rela- 
tions provisions  of  the  bill.  Those  pro- 
visions generally  provide  for  the  as- 
signment of  pension  benefits  to  a 
former  spouse,  and  for  treating  a 
former  spouse  as  a  surviving  spouse  in 
certain  cases.  Because  these  provisions 
will  be  interpreted  by  domestic  rela- 
tions lawyers  and  judges,  who  general- 
ly may  not  be  familiar  with  the  pen- 
sion laws,  it  is  very  important  that  the 
rules  in  this  area  be  clear. 

The  bill  provides  that  a  domestic  re- 
lations order  may  assign  benefits  to  a 
former  spouse  or  other  alternate 
payee  only  if  the  order  does  not  re- 
quire the  plan  to  provide  increased 
benefits,  and  that  whether  increased 
benefits  are  required  is  to  be  deter- 
mined on  the  basis  of  the  actuarial 
value.  The  following  examples  illus- 
trate my  understanding  of  how  the 
general  rules  of  the  domestic  relations 
provisions,  including  this  prohibition 
against  increased  benefits,  are  intend- 
ed to  operate.  Each  example  involves  a 
defined  benefit  plan,  plan  X,  under 
which  normal  retirement  age  is  65, 
earliest  retirement  age  is  55  and  the 
normal  retirement  benefit  is  a  single 
annuity  for  the  participant's  life.  The 
plan  also  offers  a  lump-sum  settlement 
option,  a  qualified  joint  and  survivor 
annuity  with  respect  to  a  participant 
and  the  participant's  spouse,  and  a  60- 
month  certain  and  life  annuity.  P,  a 
participant  in  plan  X,  is  divorced  from 
his  spouse  SI  at  age  45.  The  State 
court,  applying  the  domestic  relations 
law  of  State  A,  enters  a  domestic  rela- 
tions order  awarding  SI  a  one-half  in- 
terest in  P's  accrued  benefits  to  the 
extent  they  are  attributable  to  the 
period  of  their  marriage. 

EXAMPLE  1 

P  retires  at  age  65  with  a  total  ac- 
crued benefit  of  $1,000  per  month.  At 
that  time  SI  is  age  62.  Under  the  laws 
of  State  A,  $400  per  month  of  P's  ac- 
crued benefit  is  considered  attributa- 
ble to  P's  marriage  to  SI.  The  order 


provides  that  SI  is  to  receive  her  one- 
half  interest  in  that  portion  of  P's 
total  benefit  when  P  actually  retires.  P 
has  since  remarried  S2.  P  and  S2 
choose  not  to  waive  the  qualified  joint 
and  survivor  annuity.  Under  the  terms 
of  the  order,  SI  may  elect  to  receive 
her  court-awarded  interest  in  any 
form  available  to  P— other  than  a 
qualified  joint  and  survivor  annuity. 
SI  elects  an  immediate  single-life  an- 
nuity. Under  the  bill,  the  plan  is  re- 
quired to  convert  her  one-half  interest 
in  that  portion  of  P's  accrued  benefits 
attributable  to  their  marriage  from  a 
$200  per  month  annuity  for  P's  life— 
50  percent  of  $400— beginning  at  P's 
age  65  to  an  actuarially  equivalent 
monthly  annuity  for  61's  life  begin- 
ning at  her  age  62.  Only  the  $800  per 
month  balance  of  P's  accrued  benefit 
remaining  would  be  taken  into  account 
in  determining  P's  qualified  joint  and 
survivor  annuity. 

EXAMPLE  2 

Assume  the  domestic  relations  order 
permits  SI  to  begin  receiving  her 
court-awarded  interest  at  any  time 
after  P  attains  age  55.  When  P  attains 
age  55,  SI  elects  to  begin  receiving  her 
interest  in  the  form  of  a  60-month  cer- 
tain and  life  annuity.  She  designates 
her  son  as  beneficiary  of  any  benefits 
payable  if  she  dies  before  receiving  the 
60  months  of  guaranteed  payment.  As 
of  P's  55th  birthday,  P  had  accrued 
benefits  under  plan  X  of  $500  per 
month.  Under  the  laws  of  State  A, 
$300  of  that  accrued  benefit  is  consid- 
ered attributable  to  P's  marriage  to 
SI. 

Under  the  bill,  plan  X  would  be  re- 
quired to  convert  Si's  one-half  interest 
in  that  portion  of  P's  accrued  benefit 
attributable  to  their  marriage  from  a 
$150  per  month  deferred  annuity  for 
P's  life— 50  percent  of  $300— beginning 
at  P's  age  65  to  an  actuarially  equiva- 
lent immediate  60-months'  certain  and 
life  annuity  for  Si's  life  beginning  at 
her  age  52— her  age  when  P  attains 
age  55.  Because  SI  chose  to  begin  re- 
ceiving payments  before  P  actually  re- 
tired, SI  would  not  be  entitled  to  any 
subsequent  increase  in  P's  accrued 
benefits  even  though  under  the  laws 
of  State  A  part  of  the  increase  might 
be  considered  attributable  to  P's  mar- 
riage to  SI,  which  SI  could  have 
shared  in  had  she  waited  to  receive 
her  court-awarded  interest  until  P  ac- 
tually retired. 

As  an  incentive  to  early  retirement, 
plan  X  offers  participants  who  retire 
between  ages  55  and  62  a  Social  Secu- 
rity supplement  equal  to  25  percent  of 
their  early  retirement  benefits.  The 
supplement  is  payable  until  the  partic- 
ipant attains  age  62.  If  P  does  not 
retire  until  after  attaining  age  62,  and 
thus  does  not  ever  receive  this  supple- 
ment. SI  is  not  entitled  to  any  portion 
of  the  supplemental  benefit  plan  X 
would  have  paid  had  P  actually  re- 
tired. On  the  other  hand,  if  P  actually 


retires  prior  to  age  62  and  the  order  so 
provides.  SI  may  share  in  the  appro- 
priate portion  of  the  Social  Security 
supplement. 

EXAMPLE  3 

P  dies  at  age  53.  The  domestic  rela- 
tions order  awarding  SI  a  one-half  in- 
terest in  P's  accrued  benefits  attribut- 
able to  their  marriage  also  provides 
that  SI  is  to  be  treated  as  P's  surviving 
spouse  for  purposes  of  the  bill's  mini- 
mum survivor  annuity  requirements  to 
the  extent  of  Si's  interest  in  P's  ac- 
crued benefits.  P  and  SI  were  married 
for  at  least  1  year  at  the  time  of  their 
divorce.  At  the  time  of  P's  death,  P 
had  accrued  benefits  under  plan  X  of 
$450  per  month.  Under  the  laws  of 
State  A,  $250  of  that  accrued  benefit  is 
considered  attributable  to  P's  mar- 
riage to  SI.  P  was  married  to  S2  for  at 
least  12  months  when  he  died.  P  and 
SI  did  not  waive  Si's  survivor  annuity 
protection.  P  and  S2  did  not  waive  S2's 
survivor  annuity  protection.  Thus 
both  Si  and  S2  are  entitled  to  a  quali- 
fied preretirement  survivor  annuity. 

Si's  survivor  annuity  would  be  fig- 
ured by  converting  a  $125  per  month 
annuity  for  P's  life  beginning  at  P's 
age  65— Si's  court-awarded  interest  in 
P's  accrued  benefits— to  an  actuarially 
equivalent  qualified  50-percent  joint 
and  survivor  annuity  with  respect  to  P 
and  Si  beginning  at  P's  age  55.  For  ex- 
ample, a  $125  per  month  accrued  bene- 
fit at  age  65  might  convert  to  a  $65  per 
month  single-life  annuity  at  age  55 
and  based  on  the  3-year  difference  in 
P's  and  SI'S  ages,  a  qualified  50-per- 
cent joint  and  survivor  annuity  of  $60 
per  month  for  P's  life  and  upon  P's 
death  $30  per  month  for  Si's  life. 
Therefore  Si's  qualified  preretirement 
survivor  annuity  based  on  her  court- 
awarded  interest  in  P's  accrued  bene- 
fits would  be  $30  per  month  for  life  be- 
ginning the  day  after  P  would  have 
turned  age  55.  S2's  survivor  annuity 
would  be  based  on  the  remaining  bal- 
ance of  P's  accrued  benefit— $450— 
$125.  or  $325  per  month.  For  example 
if  S2  were  5  years  younger  than  P,  a 
qualified  50  percent  joint  and  survivor 
annuity  beginning  at  P's  age  55  based 
on  a  $325  per  month  accrued  benefit 
might  be  $140  per  month  for  P's  life 
and  upon  P's  death.  $70  per  month  for 
S2's  life.  S2's  qualified  preretirement 
survivor  annuity  would  be  $70  per 
month  for  life  beginning  the  day  after 
P  would  have  turned  age  55. 

If  the  facts  are  as  above  except  that 
P  did  not  remarry.  Si  would  receive 
the  same  amount  of  survivor  benefits 
as  computed  above  and  no  other  survi- 
vor benefits  would  be  paid. 

EXAMPLE  4 

The  facts  are  the  same  as  in  exam- 
ple 3  except  plan  X  does  not  fully  sub- 
sidize the  cost  of  providing  qualified 
preretirement  survivor  annuity  protec- 
tion. Under  the  bill,  plan  X  may 
charge  Si's  interest  in  P's  accrued  ben- 
efits with  the  cost  of  providing  SI  with 


survivor  annuity  protection  and  the 
balance  of  P's  accrued  benefit  with  the 
cost  of  providing  survivor  annuity  pro- 
tection to  S2.  Thus,  even  though  the 
domestic  relations  order  requires  that 
SI  be  treated  as  P's  surviving  spouse 
to  the  extent  of  her  interest  in  P's  ac- 
crued benefits.  P  and  SI  could  decide 
to  waive  Si's  preretirement  survivor 
annuity  protection  and  avoid  the 
charge  imposed  by  plan  X  for  provid- 
ing that  protection.  This  waiver  would 
not  apply  to  S2's  survivor  annuity  pro- 
tection, which  can  only  be  waived  by  P 
and  S2.  However,  a  waiver  by  P  and  SI 
of  Si's  survivor  annuity  protection 
would  not  increase  the  amount  of  P's 
accrued  benefit  used  to  figure  S2's  pre- 
retirement survivor  annuity  since  the 
order  had  already  assigned  a  portion 
of  that  accrued  benefit  to  Si. 

In  addition,  I  wish  to  clarify  the  rule 
of  parity  provisions  with  respect  to  the 
payment  of  PBGC  premiums.  Under 
current  law,  PBGC  insurance  premi- 
ums are  not  owed  for  a  former  non- 
vested  employee  who  has  incurred  a 
break  in  service  the  greater  of  1  year 
of  the  break-in-service  period  specified 
in  the  plan.  The  parity  break-in-serv- 
ice provisions  of  the  bill,  section 
102(d).  are  not  intended  to  alter  the 
PBGC  premium  obligations  imposed 
on  plans  by  current  law.  And,  in  par- 
ticular, it  is  not  intended  that  premi- 
ums be  payable  on  former  nonvested 
employees  who  have  incurred  a  1-year 
break  in  service— or  the  break  period 
specified  in  the  plan— even  though 
their  prior  service  cannot  be  disregard- 
ed until  they  have  incurred  five  con- 
secutive 1-year  breaks. 

In  addition,  I  wish  to  further  clarify 
the  anticutback  provisions  of  section 
301  of  the  bill.  Those  provisions  are 
not  intended  to  apply  to  benefit 
changes  authorized  by  existing  law: 
for  example,  they  do  not  restrict  the 
right  of  multiemployer  pension  plans 
under  ERISA  sections  203(a)(3)(E) 
and  4210(b)(3)  and  code  section 
411(a)(3)(E)  to  disregard  past  service 
credit  when  an  employer  ceases  to  be 
obligated  to  contribute.  Nor  do  those 
provisions  in  any  way  apply  to  or 
affect  the  provisions  of  ERISA  section 
203(a)(3)(B)  and  code  section 
411(a)(3)(B)  relating  to  the  suspension 
of  benefits  for  postretirement  employ- 
ment, including  the  authorization  for 
multiemployer  plans  to  adopt  stricter 
rules  for  the  suspension  of  subsidized 
early  retirement  benefits. 

So.  for  example,  the  bill  does  not 
limit  the  right  of  a  multiemployer 
pension  plan,  which  provides  for  the 
disregard  of  past  service  credit  on  the 
effective  date  of  the  bill,  to  invoke 
those  existing  service  disregard  provi- 
sions in  the  event  that  an  employer 
ceases  to  be  obligated  to  contribute  to 
the  plan.  Similarly,  a  multiemployer 
plan  which  contains  postretirement 
benefit  suspension  rules  providing  for 
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the  suspension  of  subsidized  early  re- 
tirement benefits  on  grounds  other 
than  those  described  in  ERISA  section 
203(a)(3)(E)  and  code  section 
411(a)(3)(E)  (as  authorized  by  existing 
law)  remains  free  to  apply  those  rules. 
In  addition,  I  have  a  few  comments 
to  make  about  the  principles  embodied 
in  the  bill,  the  process  by  which  we 
got  to  this  point,  and  where  we  go 
from  here. 

H.R.  4280  is  designed  to  improve  the 
delivery  of  retirement  benefits  and 
provide  greater  equity  for  workers  cov- 
ered under  private  pension  plans  and 
their  spouses.  It  does  that  by  recogniz- 
ing three  very  important  principles; 

First,  work  patterns  today  and  in  the 
future  are  dramatically  different  from 
the  work  patterns  of  the  late  1960's 
and  early  1970's  which  formed  the 
basis  of  ERISA's  original  minimum  eli- 
gibility requirements; 

Second,  marriage  is  an  economic 
partnership  to  which  spouses  who 
work  both  inside  and  outside  the  home 
make  substantial  contributions  which 
have  economic  value;  and 

Third,  no  one  benefits  when  a  par- 
ticipant's or  beneficiary's  rights  or  a 
plan's  duties  or  obligations  are  so  un- 
clear that  costly  and  protracted  litiga- 
tion is  the  inevitable  result  of  lack  of 
statutory  clarity. 

The  bill  evolved  through  a  long  and 
generally  orderly  process  which  drew 
upon  the  leadership  and  expertise 
found  in  the  four  committees  of  juris- 
diction, private  sector  representatives 
of  business,  organized  labor,  women's 
groups  and  retiree  organizations,  and 
the  administration.  The  process  was 
bipartisan  and  its  goal  was  consensus. 
The  outcome  is  the  bill  before  you 
today,  a  bill  we  can  all  be  proud  of  and 
support. 

H.R.  4280  is  a  necessary  first  step 
toward  addressing  a  number  of  critical 
questions  of  pension  equity.  Inequities 
exist  in  our  pension  laws  which  affect 
not  only  women  but  all  workers  whose 
work  patterns  vary  from  the  tradition- 
al one.  Pensions  were  designed  to 
reward  workers  who  spend  an  entire 
work  career,  or  at  least  a  substantial 
portion  of  that  career,  with  a  single 
employer.  Most  workers  today  do  not 
follow  that  pattern. 

As  policymakers,  over  the  next  few 
years,  we  will  face  a  number  of  hard 
choices  in  the  employee  benefits  area. 
Questions  of  coverage,  vesting,  porta- 
bility, and  integration  of  pension  bene- 
fits with  Social  Security  will  be  issues 
that  future  Congresses  will  consider. 
This  bill  points  in  the  direction  of  the 
future,  not  only  with  respect  to  the 
substance  of  the  changes  but  also  with 
respect  to  the  process  which  was  fol- 
lowed. 

While  we  applaud  the  leadership 
and  insight  of  our  colleague,  Geral- 
DiNE  Ferraro,  who  first  put  these 
issues  forcefully  before  the  Congress 
more  than  3  years  ago,  we  must  also 


acknowledge  that  none  among  us,  in 
either  body,  could  have  passed  this  bill 
alone.  But  working  together,  putting 
aside  our  partisan  and  institutional 
differences,  we  have  produced  a  bill 
which  will  assure  that  greater  num- 
bers of  workers  will  qualify  for  pen- 
sions in  the  future;  a  bill  that  assures 
that  when  a  spouse  suffers  the  dual 
loss  of  a  marriage  partner  and  an  eco- 
nomic partner,  that  loss  will  not  be 
compounded  by  the  loss  of  pension 
benefits;  and  a  bill  that  assures  that 
the  trauma  of  divorce  is  not  followed 
by  the  refusal  of  a  pension  plan  to 
honor  a  legitimate  State  court  order 
awarding  the  ex-spouse  a  portion  of 
the  worker's  benefit. 

As  the  principal  sponsor  of  H.R. 
4280,  I  am  proud  that  such  a  signifi- 
cant piece  of  legislation  is  the  first  bill 
from  the  Subcommittee  on  Labor- 
Management  Relations  to  have  been 
acted  on  by  the  House  since  I  assumed 
the  chairmanship  of  the  subcommit- 
tee. I  applaud  the  members  of  our  sub- 
committee and  the  members  of  the 
Education  and  Labor  Committee  for 
the  work  they  have  done  to  make  this 
legislation  possible.  I  would  particular- 
ly like  to  acknowledge  the  assistance 
and  cooperation  of  Congresswoman 
Marge  Roukema,  the  ranking  minority 
member  of  the  subcommittee  and  Con- 
gressman John  Erlenborn,  the  rank- 
ing minority  member  of  the  full  com- 
mittee. 

Special  tribute  must  also  be  paid  to 
our  late  beloved  chairman,  Carl  Per- 
kins. Without  his  leadership,  guidance, 
and  encouragement,  neither  ERISA 
itself  nor  many  of  the  other  signifi- 
cant pieces  of  worker  protection  legis- 
lation that  the  Congress  has  adopted 
over  the  past  20  years  would  have 
been  possible.  This  body  and  our  com- 
mittee will  miss  him  greatly. 

I  thank  my  colleagues  for  their  sup- 
port and  cooperation.  I  urge  concur- 
rence with  the  Senate  amendment. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  who  is  a 
cosponsor  and  a  prime  mover  of  this 
bill. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  subcommittee  chairman,  the 
gentleman  from  Missouri  [Mr.  Clay], 
and  the  cooperation  of  all  members  of 
both  the  Education  and  Labor  Com- 
mittee as  well  as  the  Ways  and  Means 
Committee. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4280,  the  Retirement  Equity 
Act  of  1984,  which  eliminates  existing 
inequities  in  the  pension  laws  and 
brings  those  laws  into  conformity  with 
the  changing  status  of  women  in  con- 
temporary society. 

When  the  Subcommittee  on  Labor- 
Management  Relations,  on  which  I 
serve  as  the  ranking  minority  member, 


held  hearings  on  this  subject  last  year, 
one  quotation  from  that  hearing  has 
stayed  with  me  ever  since  and  has  con- 
vinced me  of  the  need  to  enact  this 
legislation.  A  woman  who  had  been 
denied  any  share  of  her  husband's 
pension  after  his  death,  and  who  had 
no  pension  of  her  own  because  of  her 
years  of  work  in  the  home  observed: 
•'The  price  of  child  rearing  may  be  an 
old  age  of  poverty." 

That  statement  sums  up  much  of 
what  this  bill  is  about.  By  no  ill  inten- 
tion on  their  part,  the  drafters  of 
ERISA  10  years  ago  simply  failed  to 
take  into  account  the  different  work 
patterns  of  women  and  the  changes 
that  were  taking  place  in  those  pat- 
terns. 

Now,  10  years  later,  we  have  had  a 
chance  to  observe  the  anomalies  that 
occur  under  ERISA.  The  wife  who 
supports  the  family  at  home  for  30 
years,  raising  the  children,  who  finds 
herself  widowed  and  without  a  pension 
at  an  age  where  she  is  too  old  to  begin 
a  career  of  her  own.  The  working 
woman  who  has  interspersed  child- 
bearing  and  child  rearing  throughout 
her  career  who  finds  that,  as  a  result 
of  these  interruptions,  she  also  has  no 
pension.  These  kinds  of  anomalies 
have  contributed  to  a  most  disturbing 
statistic:  Four  out  of  five  women  re- 
ceive no  pension  and,  of  those  who  do, 
the  average  amount  is  only  a  little 
more  than  half  the  average  for  men. 

I  applaud  my  colleagues  on  the 
other  side  of  the  aisle  for  joining  in 
this  bipartisan  effort  to  eliminate 
these  anomalies  and  I  applaud  the 
Senate  for  moving  expeditiously  and 
avoiding  the  delays  that  a  conference 
committee  would  have  caused.  We 
need  these  reforms  today  before  more 
women  enter  a  period  of  their  lives 
where  the  security  of  a  pension  can 
make  the  difference  between  financial 
survival  and  poverty. 

It  should  be  noted  that  while  this 
bill,  as  amended  by  the  other  body,  re- 
tains the  major  features  of  the  House 
passed  legislation,  as  a  result  of  the  Fi- 
nance Committee  action  the  bill  con- 
tains an  important  change  in  current 
law  having  a  far-reaching  effect  in 
eliminating  currently  perceived  abuses 
occurring  when  overfunded  pension 
plans  are  terminated  and  the  excess 
assets  revert  to  the  employer.  As  de- 
scribed in  the  technical  explanation  of 
H.R.  4280  reported  by  the  Committee 
on  Finance  a  plan  is  not  to  be  consid- 
ered, pursuant  to  section  301  of  the 
bill,  to  have  satisfied  all  of  its  liabil- 
ities to  participants  and  beneficiaries 
until  it  has  provided  for  the  payment 
of  contingent  liabilities  with  respect  to 
a  participant  who,  after  the  date  of 
the  termination  of  a  plan,  meets  the 
requirements  for  a  subsidized  benefit. 
This  change  from  present  law  means 
that  for  sufficient  plans,  depending  on 
the  circimistances,  some  or  all  of  the 


plan  assets  that  would  otherwise 
revert  to  the  employer  will  now  have 
to  be  allocated  to  participant  benefits. 
By  sharing  in  additional  plan  assets 
which  otherwise  would  revert  to  the 
employer,  employees  nearing  early  re- 
tirement at  plan  termination  who 
later  meet  the  plan's  early  retirement 
conditions  receive  an  immediate  bene- 
fit of  the  goals  of  H.R.  4280— that  is 
increased  retirement  equity.  This 
change  in  law  together  with  a  package 
of  other  regulatory  changes  by  the  ad- 
ministration—for example,  revised 
PBGC  lump  sum  guidelines;  an  ex- 
emption from  the  phasein  of  PBGC 
benefit  guarantees  for  successor  de- 
fined benefit  plans;  revised  notice,  an- 
nuity purchase,  and  funding  guidelines 
in  connection  with  so-called  spin-off 
terminations;  and  additional  disclosure 
requirements— provide  substantial  new 
protections  for  participants  in  over- 
funded  plans  by  allocating  to  such  per- 
sons all  the  benefits  to  which  they 
reasonably  could  have  developed  an 
expectation  up  to  the  time  of  plan  ter- 
mination. 

Mr.  Speaker  I  appreciate  this  oppor- 
tunity to  apprise  my  colleagues  of 
these  important  changes  in  the  Retire- 
ment Equity  Act  which  address  a 
major  pension  issue  brought  before 
this  Congress,  the  reversion  of  pension 
assets  in  connection  with  the  termina- 
tion of  overfunded  plans. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentlewoman  from 
New  York  [Ms.  Ferraro],  another  co- 
sponsor  and  prime  mover  of  this  bill 
who  has  recently  reflected  great  honor 
on  this  whole  House. 

Ms.  FERRARO.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  this  a  great  day  for 
American  women  and  a  great  day  for 
every  American  who  is  working  to  pro- 
vide old  age  security  for  him  or  herself 
or  their  family.  It  has  taken  4  years  of 
hard  work  by  Members  of  this  Con- 
gress but  I  believe  we  now  have  legisla- 
tion which  provides  true  economic 
equity  and  genuine  fariness  for  women 
who  have  worked  inside  or  outside  the 
home. 

This  year,  we  celebrate  the  10th  an- 
niversary of  this  Nation's  landmark 
pension  law,  ERISA,  and  I  can  think 
of  no  more  fitting  observance  than 
passage  of  this  legislation.  Back  in 
1973,  when  ERISA  was  being  put  to- 
gether, the  junior  Senator  from  Min- 
nesota, Walter  Mondale,  insisted  on 
provisions  which  would  provide  pen- 
sion benefits  to  the  surviving  spouses 
of  workers.  I  am  proud  that  this  bill 
fulfills  Walter  Mondale's  commitment 
to  joint  and  survivor  benefits  by  assur- 
ing widows  that  they  will  receive  a 
share  of  their  husband's  pension  in 
almost  all  cases. 

This  legislation  is  built  on  the  belief 
that  marriage  is  a  partnership,  and 
that  the  work  of  both  spouses  should 


be  rewarded  with  the  retirement  bene- 
fits they  have  earned  together.  It  is 
said  that  you  can  judge  a  nation  by 
the  way  it  treats  its  elderly.  This  bill  is 
an  important  first  step  toward  improv- 
ing the  lot  of  elderly  women  living 
alone;  women  are  72  percent  of  our  el- 
derly poor,  and  our  Nation's  fastest 
growing  poverty  segment. 

More  needs  to  be  done  to  assure  all 
Americans  a  fair  and  adequate  pension 
in  our  changing  world  of  work.  That  is 
why  I  am  working  with  Senator 
Edward  Kennedy  to  develop  addition- 
al private  pension  legislation  which 
recognizes  the  increased  mobility  of 
our  workforce  and  the  need  for  new 
ways  of  maximizing  retirement 
income. 

We  hope  to  introduce  this  bill  in 
time  for  the  tenth  armiversary  cele- 
bration of  ERISA  next  month.  One 
does  not  work  on  a  bill  for  4  years 
without  piling  up  a  mountain  of  thank 
you's.  I  just  want  to  note  today  the 
work  of  the  Education  and  Labor 
Committee  and  the  Ways  and  Means 
Committee,  who  made  this  bill  a 
better  one  than  the  bill  I  introduced  in 
1981.  I  particularly  want  to  thank  the 
chairmen,  Dan  Rostenkowski  and 
Bill  Clay,  the  chairman  of  the  Sub- 
committee on  Labor  Management  Re- 
lations. 

I  also  want  to  pay  tribute  to  the  let- 
ters, phone  calls  and  testimony  by  the 
countless  women  in  my  district  and 
throughout  this  country,  who  stepped 
forward  to  tell  me  and  this  Congress 
how  they  have  been  denied  pension 
rights.  They  are  the  unsung  heroines 
who  have  made  the  future  a  brighter 
one  for  all  American  women.  We  will 
send  the  President  an  important  piece 
of  legislation  today,  and  I  hope  that 
he  speedily  signs  it  into  law. 
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Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
another  sponsor  of  the  legislation  in 
the  Congress,  and  one  who  has  worked 
hard  on  this  bill,  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
and  as  a  cosponsor  of  the  legislation 
before  us  and  commend  my  colleagues 
on  their  leadership  over  many  years 
that  has  made  this  bill  possible.  This 
is  landmark  legislation.  Its  impact  will 
be  felt  by  all  women  and  men  in  Amer- 
ica. It  imposes  fairness  and  equity  on 
our  pension  programs. 

It  is  a  fact  that  of  those  over  65  in 
America  who  live  alone,  3  out  of  every 
4  depend  solely  on  Social  Security 
income  to  support  themselves.  Of  the 
1  out  of  every  4  with  some  additional 
pension  income,  the  men  in  that  group 
have  income  that  averages  twice  that 
of  the  women  in  that  group.  In  other 
words,   women   in   America   who   live 


alone  and  are  over  65  rarely  have  pen- 
sion income  to  enhsmce  their  Social 
Security  benefits,  and  those  that  do, 
have  minimal,  truly  minimal  pension 
income. 

This  bill  strikes  at  the  heart  of  the 
problem  of  poverty  among  senior 
women.  It  provides  the  structure 
within  which  women  will  be  able  to 
work  and  develop  their  own  individual 
skills  and  professional  talents  and 
then  be  vested  at  an  age  at  which  they 
can  still  have  the  option  to  choose  to 
stay  home  with  their  children  when 
their  children  are  small,  and  yet  not 
compromise  their  retirement  income, 
their  financial  security,  their  well 
being  in  their  senior  years.  It  also  as- 
sures women  that  if  their  husband 
dies  before  retirement  they  will  bene- 
fit from  the  retirement  plan  he  has 
participated  in.  Such  simple  provisions 
as  the  co-signature  requirement  that 
prevents  the  signing  away  of  spouses 
benefits  with  the  spouses  signature, 
assures  a  new  fairness  and  equity  to 
spouses  who  as  part  of  the  family 
team  indirectly  earn  the  family  pen- 
sion. 

This  legislation  is  a  landmark  for  all 
of  us,  for  all  working  men  and  women 
in  America,  and  I  applaud  it  whole- 
heartedly and  urge  my  colleagues  to 
support  it. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  wholehearted 
support  of  this  landmark  legislation, 
and  I  do  commend  the  committees 
that  are  responsible  for  bringing  this 
to  the  floor  to  fruition,  especially  Ms. 
Ferraro,  Mrs.  Kennelly,  and  Mrs. 
Roukema. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  for 
myself  and  the  gentleman  from  New 
York  [Mr.  Conable],  our  ranking  mi- 
nority member,  we  believe  that  the 
House  produced  a  splendid  bill  and 
that  the  Senate,  while  it  made  minor 
changes,  actually  improved  that  bill. 

We  think  this  bill  is  a  great  example 
of  what  the  two  bodies  of  the  House 
and  the  major  parties  of  this  country 
can  do  when  they  work  together  for 
the  common  good  to  improve  the  lot 
of  women  under  our  ERISA  system. 

This  splendid  bill,  which  deserves 
the  support  of  every  Member,  makes 
important  remissions  in  our  retire- 
ment laws.  Called  the  Retirement 
Equally  Act,  it  will  help  all  employees, 
but  particularly  women,  to  receive  full 
pension  credit  for  years  of  service  in 
which  they  spent  significant  amounts 
of  time  away  from  the  workplace  in 
family  duties. 

It  also  allows  all  pension  plan  mem- 
bers to  provide  for  spouses  and  ex- 
spouses.  It  presents  waivers  of  survi- 


UMI 


23490 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  1984 


vors'  benefits  without  consent  of  the 
spouse.  It  reduces  the  age  of  participa- 
tion in  pension  plans  from  18  to  25.  All 
of  these,  and  other  changes,  are  calcu- 
lated to  provide  better  equity  for 
women,  both  participants  and  benefici- 
aries, in  all  pension  plans. 

It's  a  fine  bill  and  should  be  passed 
unanimously. 

•  Mr.  CONABLE.  Mr.  Speaker,  I 
strongly  urge  my  colleagues  to  support 
the  Retirement  Equity  Act  of  1984. 
H.R.  4280  as  modified  by  the  other 
body.  As  I  indicated  at  the  time  the 
House  approved  the  earlier  version  of 
the  bill  in  May  of  this  year,  the  bill  is 
intended  to  insure  that  individuals  will 
be  able  to  provide  retirement  security 
for  themselves  and  for  their  depend- 
ents and  survivors  despite  changes  in 
the  work  patterns  and  the  status  of 
marriage  as  an  economic  partnership. 

The  changes  which  have  been  made 
to  the  House  passed  version  of  the  bill 
by  the  other  body  improve  and 
strengthen  the  bill  from  its  earlier  ver- 
sion. Each  of  the  changes  have  been 
carefully  reviewed  by  the  Committee 
on  Ways  and  Means  staff  and  the  Edu- 
cation and  Labor  staff.  Because  the 
gentleman  from  Illinois  has  accurately 
described  each  of  the  modifications  I 
will  not  describe  them. 

The  bill  will  improve  considerably 
the  ability  of  pension  plan  partici- 
pants to  provide  for  their  spouses  and 
exspouses  and  for  employees,  particu- 
larly women,  to  receive  full  credit  for 
years  of  service  while  accommodating 
family  responsibilities.  As  a  result,  it 
represents  a  significant  improvement 
in  the  statutory  provisions  governing 
our  private  pension  system.  At  the 
same  time,  the  burdens  which  the  var- 
ious changes  place  on  the  retirement 
pension  administrators  have  been 
minimized  to  avoid  unnecessary  paper- 
work. 

I  urge  the  House  to  adopt  this  im- 
portant piece  of  legislation  immediate- 
ly.* 

•  Mr.  RINALDO.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  4280,  the  Re- 
tirement Equity  Act  of  1984,  as 
amended  and  approved  by  the  other 
body.  While  the  pension  changes  in- 
cluded in  the  bill  apply  to  both  men 
and  women,  this  legislation  will  result 
in  greatly  increased  private  pension 
coverage  for  women  of  all  ages. 

As  ranking  minority  member  of  the 
Select  Committee  on  Aging  and  an 
original  cosponsor  of  H.R.  4280,  I  am 
pleased  that  the  Aging  Committee  has 
given  this  issue  a  top  priority  in  the 
98th  Congress.  At  the  committee's 
hearing  on  women's  pension  equity  on 
June  14.  1983.  testimony  revealed  that, 
in  part  because  of  historic  work  pat- 
terns, and  in  part  because  of  inequities 
built  into  the  pension  law  itself, 
women  are  on  the  short  end  of  the 
stick  when  it  comes  to  retirement 
income. 


Expanded  employer  pension  and 
welfare  plans  over  the  past  30  years 
have  dramatically  improved  the 
income  security  of  current  workers 
and  the  retired,  and  women  have  made 
major  gains.  Between  1979  and  1983 
alone,  1.2  million  more  women  became 
entitled  to  a  future  retirement  benefit 
under  an  employer-sponsored  plan, 
and  660,000  more  female  wage  and 
salary  earners  became  covered  by  a 
pension  plan.  Yet,  there  is  alarming 
evidence  that  Federal  pension  laws 
and  employer-sponsored  plans  have 
not  kept  pace  with  changing  economic 
realities. 

While  women  constitute  nearly  45 
percent  of  the  Nation's  work  force, 
they  make  up  only  40  percent  of  work- 
ers covered  by  pension  plans  and  35 
percent  of  those  actually  entitled  to 
future  benefits,  according  to  the  Em- 
ployee Benefit  Research  Institute. 
Older  women  are  particularly  disad- 
vantaged: Whereas  women  account  for 
60  percent  of  the  population  over  65, 
they  represent  72  percent  of  the  elder- 
ly poor.  Although  three-quarters  of 
older  men  are  married  and  living  with 
their  spouses,  only  a  little  more  than 
one-third  of  older  women  are  in  simi- 
lar circumstances,  adding  further  to 
economic  difficulties. 

H.R.  4280  amends  the  Employee  Re- 
tirement Income  Security  Act 
[ERISA]  and  the  Internal  Revenue 
Code  to  improve  the  rights  of  home- 
makers,  spouses,  mothers,  workers, 
and  widows  to  receive  pension  bene- 
fits. Some  of  its  key  features  are  as 
follows: 

First,  the  bill  expands  opportunities 
for  working  women  to  earn  pension 
benefits  by  lowering  from  age  25  to  21 
the  age  at  which  employees  must  be 
allowed  to  participate  in  a  qualified 
plan.  The  permitted  exclusion  of 
younger  women  is  particularly  harm- 
ful to  younger  workers  because  female 
labor  force  participation  is  highest- 
over  70  percent— between  the  ages  of 
20  to  24.  This  change  alone  could 
result  in  the  overall  plan  participation 
rate  by  women  to  increase  up  to  16 
percent. 

Second,  a  related  change  lowers  the 
minimum  age  for  counting  years  of 
service  for  obtaining  a  vested— that  is, 
nonforfeitable— pension  right  from  22 
to  18.  Currently,  only  service  from  age 
22  must  be  taken  into  account  in  de- 
termining the  vested  status  of  the  em- 
ployee, and  all  earlier  years  may  be 
disregarded— another  rule  which  hurts 
younger  women  in  the  work  force. 

Third,  the  legislation  protects 
women  who  temporarily  leave  the 
work  force  for  child  rearing  by  provid- 
ing that  maternity— or  paternity- 
leave  for  up  to  1  year  will  not  result  in 
a  "break  in  service."  Thus,  the  bill  en- 
sures that  individuals  on  maternity  or 
paternity  leave  will  not  lose  past  pen- 
sion credits  for  purposes  of  participa- 
tion, vesting,  or  benefit  accrual  on  ac- 


count of  absence  from  work  for  pur- 
poses of  childbirth  or  care  for  a  natu- 
ral or  adopted  child.  Employees  taking 
such  leave  would  pick  up  their  accrued 
fights  where  they  left  off  upon  return- 
ing to  work,  rather  than  jeopardizing 
their  prebreak  pension  credits. 

Fourth,  the  bill  greatly  enhances  the 
probability  that  a  widow  will  receive 
pension  benefits  based  on  her  late  hus- 
band's account  by  requiring  written 
spousal  consent  for  a  worker  to  waive 
survivor  benefits.  Now,  the  decision  to 
have  benefits  paid  in  the  form  of  a 
joint  and  survivor  annuity  is  exclusive- 
ly that  of  the  participant.  Not  only 
does  the  nonparticipant  spouse  have 
no  say  in  this  decision,  but  the  spouse 
may  often  be  totally  unaware  of  a  par- 
ticipant's decision  not  to  take  a  joint 
and  survivor  annuity,  and  thus  may  be 
unprepared  financially  for  the  death 
of  the  participant,  and  the  cessation  of 
the  participant's  annuity.  Statistics  in- 
dicate that  nearly  half  of  all  workers 
elect  out  of  survivor  benefits  in  order 
to  receive  an  actuarially  higher  life- 
time benefit.  This  provision  gives  the 
nonparticipant  spouse  a  veto  over  any 
decision  of  the  participant  to  elect  out 
of  a  joint  and  survivor  annuity.  A  re- 
lated amendment  provides  automatic 
survivor  benefits  to  the  spouses  of 
vested  participants  even  if  the  partici- 
pant had  not  reached  normal  retire- 
ment age  at  death. 

Fifth,  the  legislation  resolves  an  am- 
biguity in  existing  law  by  clarifying 
that  a  judge  may  divide  pension  bene- 
fits between  the  spouses  pursuant  to 
alimony,  child  support,  and  property 
settlement  orders  and  decrees.  Some 
participants  and  employers  have  al- 
leged that  the  Federal  preemption  and 
antiassignment  provisions  of  ERISA 
prohibit  such  divisions.  This  provision 
recognizes  that  women  are  full  and 
equal  economic  partners  of  a  marriage, 
and  is  consistent  with  previously  en- 
acted Federal  law  which  allows  the  ap- 
portionment of  Foreign  Service,  civil 
service,  and  military  pensions  in  simi- 
lar circumstances.  Moreover,  the 
former  spouse  would  be  able  to  receive 
benefits  whether  or  not  they  had 
begun  to  the  participant,  as  long  as 
the  participant  has  reached  the  plan's 
early  retirement  age.  Nor  would  bene- 
fits be  contingent  upon  the  survival  of 
the  participant. 

Further  changes  may,  of  course,  be 
needed.  The  bill  also  directs  the  Gen- 
eral Accounting  Office  to  conduct  a 
detailed  study  of  the  effect  on  women 
of  other  rules  relating  to  pension, 
profit-sharing  and  stock  bonus  plans. 

Mr.  Speaker,  this  legislation  was 
carefully  crafted  over  the  past  2  years 
by  congressional  leaders  of  both  par- 
ties and  the  White  House.  The  Presi- 
dent looks  forward  to  signing  it  at  the 
earliest  possible  opportunity. 

The  Retirement  Equity  Act  is  legis- 
lation to  which  employers  may  easily 
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adapt.  It  creates  no  new  or  increased 
budget  authority,  nor  does  it  create 
new  tax  expenditures.  What  it  will  do 
is  measurably  improve  the  economic 
well-being  at  retirement  of  the  44.5 
million  women  now  in  the  American 
labor  force  and  millions  more  who 
choose  to  work  inside  the  home. 

I  urge  adoption.* 
•  Ms.  SNOWE.  Mr.  Speaker,  I  rise  to 
offer  my  strong  support  to  H.R.  4280 
and  the  Senate  amendment  to  this  im- 
portant legislation.  The  members  of 
the  House  Education  and  Labor  Com- 
mittee, the  House  Ways  and  Means 
Committee,  and  the  Senate  Finance 
Committee  deserve  a  tremendous 
amount  of  credit  for  their  efforts  to 
bring  this  bill  to  the  House  for  final 
approval. 

H.R.  4280,  passed  by  the  House 
unanimously  on  May  22,  is  the  second 
major  portion  of  the  Economic  Equity 
Act  to  be  sent  to  the  President  during 
the  98th  Congress.  Yesterday,  the 
House  gave  final  approval  to  the  child- 
support  enforcement  bill,  and  in  so 
doing,  offered  the  promise  of  a  bright- 
er future  to  the  millions  of  children 
who  live  in  single-parent  families. 
Today,  we  have  the  opportunity  to 
provide  a  greater  measure  of  economic 
security  for  older  women.  In  this 
regard,  I  am  particularly  pleased  that 
the  Senate  has  agreed  to  the  stronger 
House  provisions  contained  in  H.R. 
4280. 

The  urgent  need  for  this  legislation 
cannot  be  overstated.  In  fact,  few 
topics  are  of  more  importance  at  a 
time  when  older  women  comprise  one 
of  the  fastest  growing  poverty  groups 
in  the  country.  Tragically,  81  percent 
of  women  over  age  65  who  live  alone, 
also  live  in  poverty.  Further,  one  out 
of  every  two  women  can  be  expected 
to  be  widowed  by  age  65.  The  implica- 
tions of  these  statistics  are  tremen- 
dous. 

Women  suffer  as  workers,  as  widows, 
and  as  wives  under  current  pension 
policies— both  public  and  private. 
They  suffer  from  policies  that  fail  to 
recognize  the  significant  contributions 
they  have  made  to  the  wage  earners 
ability  to  earn  wages.  They  suffer 
from  plans  that  do  not  take  into  ac- 
count their  unique  work  patterns, 
which  often  revolve  around  childbear- 
ing. 

H.R.  4280  modifies  private  pension 
law  to  better  reflect  the  average  work 
cycles  of  women,  and  expands  the  op- 
portunities for  women  to  build  retire- 
ment credits  on  their  own.  I  strongly 
support  its  passage,  and  once  again, 
offer  my  appreciation  to  the  many 
Members  on  both  sides  of  the  aisle 
who  have  worked  to  secure  final  pas- 
sage of  this  important  legislation.* 
•  Mr.  SHANNON.  Mr.  Speaker,  as  a 
member  of  the  Congressional  Caucus 
for  Women's  Issues.  I  am  pleased  to 
see  the  Congress  act  on  the  second  of 
two  provisions  of  the  Economic  Equity 


Act  this  week.  I  rise  in  strong  support 
of  H.R.  4280,  the  Women's  Pension 
Equity  Act.  This  bill  will  provide  im- 
portant pension  protection  for  women 
both  as  workers  and  as  widows  and 
former  spouses  of  male  workers. 

Passage  of  H.R.  4280  will  move  us 
another  step  closer  to  eliminating  the 
distressing  phenomenon  known  as  the 
feminization  of  poverty.  More  than 
half  of  women  over  the  age  of  65  are 
living  in  poverty  and  we  have  seen 
proof  that  the  receipt  of  a  private  pen- 
sion can  be  the  key  to  raising  older 
Americans  above  the  poverty  level. 

Yet  women  are  grossly  undercovered 
by  private  pensions  and  when  they  do 
receive  a  pension,  the  benefits  are 
much  lower  than  men's.  One  reason 
for  this  is  that  the  current  ERISA 
laws  base  pension  benefits  on  tradi- 
tional male  working  patterns. 

The  Women's  Pension  Equity  Act 
adjusts  ERISA  to  recognize  the  eco- 
nomic contributions  of  a  homemaker 
to  a  family's  income  as  well  as  recog- 
nizing the  unique  working  patterns  of 
women.  By  lowering  the  age  for  par- 
ticipation and  vesting  in  pensions,  by 
allowing  breaks  in  service,  by  requiring 
joint  and  automatic  survivor  benefits 
and  through  its  other  provisions,  H.R. 
4280  provides  the  opportunity  for 
women  in  the  paid  labor  force  and 
homemakers  to  receive  private  pension 
coverage. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleagues,  Barbara  Kennel- 
LY  and  Geraldine  Perraro  for  their 
leadership  on  this  issue  and  I  urge  my 
colleagues  to  give  this  legislation  their 
full  support.* 

•  Mr.  REGULA.  Mr.  Speaker,  only  13 
percent  of  women  age  65  and  older,  in 
1980,  reported  income  from  private 
pensions  or  annuities.  This  figure  is 
appalling,  especially  considering  that 
59.1  percent  of  the  U.S.  population 
over  the  age  of  65  were  women  in  1981. 
Today,  we  begin  the  end  of  this  situ- 
ation with  the  passage  of  the  Econom- 
ic Equity  Act.  This  act,  which  certain- 
ly has  bipartisan  support,  will  amelio- 
rate a  number  of  inequities  in  the  pen- 
sion system  caused  by  the  unique  work 
histories  and  wages  of  women  by  al- 
lowing increased  financial  independ- 
ence and  security. 

The  most  important  provision  of 
this  act  is  to  require  the  written  con- 
sent, of  both  the  insured  wor'cer  and 
his/her  spouse,  to  waive  the  survivor 
annuity  option  of  the  worker's  pension 
plan  and  thereby  take  a  higher  benefit 
amount  during  the  covered  spouse's 
lifetime. 

This  provision  is  the  most  important 
because  of  the  fact  that,  according  to 
a  Department  of  Labor  survey,  only  30 
percent  of  all  married  pension  plan 
participants  who  retired  in  1978  chose 
joint  and  survivor  annuity  plans  for 
their  spouses. 


Seventy  percent  of  the  retirees 
opted  out  of  survivor  benefits,  leaving 
no  benefits  for  their  widow(er). 

Only  50  percent  of  those  individuals 
who  opted  out,  consulted  their  spouse 
on  this  decision.  A  majority  of  these 
individuals  did  not  find  out  that  they 
were  left  with  no  financial  income 
until  after  their  spouse's  death. 

Other  important  pension  provisions 
of  this  legislation  include: 

Requiring  payment  of  survivor  an- 
nuity to  the  spouse  of  a  worker  who  is 
fully  vested,  even  if  that  worker  dies 
before  the  armuity  starting  date. 

Clarifies  that  assignment  of  pension 
benefits  by  State  divorce  courts  in 
cases  related  to  alimony,  child  sup- 
port, and  marital  property  rights  is 
permitted. 

Lowers  the  minimum  age  for  partici- 
pation in  a  pension  plan  from  age  25 
to  age  21. 

Allows  a  20  hour  per  week  credit  for 
up  to  1  year  for  maternity/paternity 
leave  if  the  employee  returns  to  his/ 
her  job. 

Abolishes  the  ERISA  provision  al- 
lowing plans  to  deny  widow's  benefits 
if  an  otherwise  qualified  spouse  does 
within  2  years  of  choosing  survivor 
benefits— if  the  death  is  from  natural 
causes. 

Permits  a  homemaker  with  no  earn- 
ings, or  lesser  earnings  of  her  own,  to 
contribute  to  a  spousal  IRA  as  much 
as  the  earning  husband  may  contrib- 
ute. The  maximum  deduction  permit- 
ted each  spouse  individually  shall  be 
$2,000  per  year. 

Allows  alimony  to  be  treated  as  com- 
pensation for  the  purpose  of  eligibility 
to  open  an  IRA. 

Allows  the  divorced  spouse  of  a  civil 
servant  or  retiree,  married  10  years  or 
more,  to  a  pro  rata  share  of  the  civil 
service  retirement  annuity  and  survi- 
vor's benefit,  subject  to  court  review, 
modification  or  rejection. 

It  must  be  stressed  that  this  legisla- 
tion is  not  just  an  issue  for  women.  It 
is.  to  a  large  extent,  an  issue  of  family 
security.  This  legislation  will  assist 
women  left  alone  with  dependent  chil- 
dren and  will  lessen  the  women's  de- 
pendence on  Federal/State  income 
maintenance  programs  by  allowing 
them  their  rightful  pension  benefits. 

I  would  also  like  to  remind  everyone 
that  this  legislation  is  only  one  ele- 
ment of  a  comprehensive  equity  pack- 
age. The  Social  Security  Reform  Act, 
passed  in  March  1983,  included  provi- 
sions which  corrected  the  inadequacies 
and  inequities  in  the  treatment  of 
women  under  Social  Security.  Di- 
vorced spouses,  who  apply  for  benefits 
based  on  a  former  spouse's  earnings, 
may  not  be  independently  eligible  at 
age  62  for  benefits.  Under  previous 
law,  a  dependent  divorced  spouse 
could  not  apply  for  benefits  until  her 
former  spouse  applied,  regardless  of 
age. 
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Additionally,  benefits  which,  under 
the  old  law,  were  continued  only  for 
surviving  spouses  who  remarried  after 
age  60  were  also  extended  to  younger 
disabled  widow(er)s  and  disabled,  sur- 
viving divorced  spouses. 

I  commend  all  those  individuals  who 
took  an  active  part  in  developing  this 
legislation  and  in  working  out  the 
compromise.  I  am  also  gratified  with 
the  active  role  I  was  able  to  take  in 
gaining  a  bipartisan  cosponsorship  for 
this  much-needed  legislation.* 
•  Mr.  DAUB.  Mr.  Speaker.  I  strongly 
support  the  conference  agreement  on 
the  Women's  Pension  Equity  Act.  As  a 
cosponsor  of  this  bill,  I  am  convinced 
that  it  is  an  important  step  toward  en- 
suring women  an  adequate  retirement 
income. 

As  a  member  of  the  Select  Commit- 
tee on  Aging,  I  held  a  field  hearing  in 
my  district  in  1982  to  examine  the 
plight  of  older  women.  It  was  clear 
that  one  of  the  pressing  needs  adult 
women  now  have  is  income  security. 
By  the  year  2000,  the  population  of 
women  over  65  is  estimated  to  grow  to 
19  million  and  1  in  every  14  Americans 
will  be  a  woman  over  the  age  of  65. 
Women  outlive  men,  yet,  in  the  past, 
women  have  been  excluded  from  well- 
paid  jobs  or  have  had  career  patterns 
that  resulted  in  little  pension  relief. 

The  pension  equity  bill  responds  to 
this  demographic  reality.  This  legisla- 
tion will  increase  the  number  of  work- 
ing women  who  will  earn  pension 
credit  by  lowering  the  age  for  vesting 
and  participation  purposes.  Women 
who  enter  the  work  force  at  an  early 
age,  leave  it  for  a  period  of  time  and 
then  return  to  work  will  be  able  to  re- 
ceive credit  for  their  early  years  in  the 
work  force.  For  many  women  whose 
family  care  obligations  interrupt  their 
work  away  from  home  this  legislation 
provides  changes  in  the  break-in-serv- 
ice rules,  allowing  them  to  leave  the 
work  force  for  up  to  5  years  without 
affecting  earned  pensions  and  provid- 
ing more  flexible  rules  applying  to  ma- 
ternity (and  paternity)  leave. 

Widows,  too,  will  be  assured  protect- 
ed pension  credit  because  of  the  re- 
quirement that  spousal  permission  be 
given  before  a  worker  may  waive  his  or 
her  spouses'  rights  to  survivor  bene- 
fits. The  bill  also  protects  benefits  in 
the  case  of  divorce  by  dividing  the 
pension,  thereby  recognizing  marriage 
as  an  economic  partnership. 

Although  the  changing  career  pat- 
terns of  women  are  an  important 
factor  in  providing  them  with  greater 
pension  benefits,  the  modifications 
made  in  this  pension  equity  bill  will 
accentuate  the  improvements  that  are 
taking  place.* 

•  Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
enthusiastic  support  for  this  measure 
and  I  want  to  express  my  thanks  to 
the  gentlelady  from  New  York,  Repre- 
sentative Perraro,  the  gentlelady 
from      Connecticut,      Representative 


Kennelly.  and  the  gentlelady  from 
New  Jersey,  Representative  Roukema, 
for  their  efforts  in  support  of  this  leg- 
islation. This  bipartisan  group  is  evi- 
dence of  the  widespread  support  of 
this  legislation  in  Congress. 

This  measure  has  been  needed  for  a 
long  time  now.  For  many  years,  the 
women  of  this  country  have  faced  a 
most  subtle  form  of  discrimination 
that  has  forced  many  of  them  to  live 
in  poverty  and  depend  totally  on 
Social  Security  pensions  in  their  ad- 
vanced years.  I  am  speaking  of  the  dis- 
crimination that  causes  women  to  lose 
the  pensions  they  have  rightfully 
earned  simply  because  they  leave  their 
jobs  to  raise  a  family  or  decide  to 
remain  at  home  as  homemakers. 

The  legislation  we  have  before  us 
today  remedies  this  problem  by  ex- 
panding pension  coverage  for  workers 
who  leave  jobs  to  raise  a  family  and 
then  return  to  work  and  by  guarantee- 
ing pension  rights  of  homemakers 
whose  working  spouses  die  before  re- 
tirement. Even  more  importantly,  it 
bars  pension  plans  from  counting  a  1- 
year  maternity  or  paternity  leave  as  a 
break-in  service  and  permits  workers 
to  leave  jobs  for  5  years  without  sacri- 
ficing pension  credits.  Until  now,  these 
breaks  in  service  have  often  resulted 
in  a  loss  of  pension  rights. 

This  is  important  legislation  and  I 
urge  my  colleagues  to  give  it  their  full 
support.* 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  original  request  of  the  gentle- 
woman from  Connecticut? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  7  calendar  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1652.  An  act  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978.  and  for 
other  purposes. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  6040.  SECOND  SUPPLE- 
MENTAL APPROPRIATIONS 
ACT,  1984 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  clause  1  of  rule  XX  of  the 
House  of  Representatives,  and  by  di- 
rection of  the  Committee  on  Appro- 
priations. I  move  to  take  from  the 
Speaker's  table  the.  bill  (H.R.  6040) 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September 
30.  1984.  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  requested  by  the 
Senate. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  is  rec- 
ognized for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  require. 

Mr.  Speaker,  we  know  that  we  are  in 
the  closing  days  before  the  recess 
takes  place  and  may  I  say  that  in 
going  to  conference  on  this  bill.  I 
would  like  to  call  attention  to  some  of 
the  problems  that  we  will  face. 

We  will  go  into  the  conference  in 
good  faith  and  hope  we  may  be  able  to 
work  out  the  many  differences  that 
exist  between  the  House  and  our 
friends  on  the  other  side  of  the  Cap- 
itol. 

My  colleagues  the  Senate  has  added 
216  amendments  to  the  supplemental 
bill  that  we  passed^through  the  House. 
The  amendments  p^ide  increases  of 
over  $2  billion.  There  ai^e  reductions  of 
some  $400  million,  le^ing  a  net  in- 
crease in  the  Sen^t*  bill  above  the 
House  of  $1,600,000,000.  This  is  $644 
million  above  the  requests  of  the 
President  and  the  Office  of  Manage- 
ment and  Budget.  It  is  $589  million 
above  the  section  302  allocation  con- 
tained in  the  budget  resolution  agreed 
to  last  year.  It  is  over  the  revised  fiscal 
year  ceiling  contained  in  the  budget 
resolution  passed  by  the  House  earlier 
this  year. 

Members  will  recall  that  the  Senate 
passed  a  budget  resolution  this  year, 
and  I  have  not  yet  figured  out  how 
much  the  Senate  bill  compares  with 
that  figure  but  it  is  much  higher.  But 
I  repeat  again,  the  Senate  amend- 
ments are  some  $1.1  billion  above  the 
House  figure. 

So  we  are  going  to  conference  with 
intentions  to  try  to  work  this  out. 
Hopefully  we  can. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  the  ques- 
tion before  the  House  is  going  to  con- 


ference with  the  Senate  on  the  second 
supplemental  appropriations  bill  for 
1984: 

That  is  the  only  issue.  Shall  we  try 
to  reach  an  agreement  with  the 
Senate  on  food  stamps,  veterans  bene- 
fits, civil  service  retirement,  or  shall 
we  leave  these  programs  as  unfinished 
business  while  we  take  a  3-week 
recess? 

This  vote  has  nothing  to  do  with  the 
position  that  individual  Members  may 
have  on  any  items  in  the  conference. 

However  Members  may  feel  about 
the  supplemental,  or  about  certain 
Senate  amendments,  I  hope  we  can  all 
agree  that  we  have  a  responsibility  to 
go  to  conference,  and  do  everything 
we  can  to  reach  agreement  before  the 
recess. 

That,  again,  is  the  only  issue,  and  I 
urge  the  Members  of  the  House  to 
support  the  motion. 

Mr.  WHITTEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  sind  I 
yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Whit- 
ten, BoLAND.  Natcher.  Smith  of  lowa. 
Addabbo,   Long   of   Maryland,   Yates, 
RoYBAL,   Bevill,   Lehman   of   Florida, 
Dixon,       Fazio,       Hefner,       Conte, 
McDade,  Edwards  of  Alabama.  Myers. 
Miller  of  Ohio.  Coughlin.  and  Kemp. 
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I  do  so  to  ask  the  chairman 
committee  a  question. 

Is  it  my  understanding  that,  as  the 
gentleman  has  just  outlined,  with  the 
problems  that  he  will  have  in  the  con- 
ference committee  and  given  the  ac- 
tions taken  by  the  Senate,  the  impact 
of  this  request  is  to  waive  the  layover 
period  of  time  in  which  this  will  come 
back  from  the  conference?  Is  that  cor- 
rect? 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  given  the  amendments  that 
have  been  placed  in  this  supplemental 
on  the  Senate  side  and  since  I  have 
very  serious  reservations  about  some 
of  those,  I  will  object  to  this  request  at 
this  time,  and  I  do  so  object. 

The  SPEAKER.  Objection  is  heard. 
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REQUEST  TO  MAKE  IN  ORDER 
CONSIDERATION  OF  CONFER- 
ENCE REPORT  ON  H.R.  6040, 
SECOND  SUPPLEMENTAL  AP- 
PROPRIATIONS ACT.  1984 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order,  the  provisions  of  section  303(a) 
of  Public  Law  93-344  and  clause  2  of 
rule  28  to  the  contrary  notwithstand- 
ing, to  consider  the  conference  report 
and  amendments  in  disagreement  on 
the  bill  (H.R.  6040)  making  supple- 
mental appropriations  for  the  fiscal 
year  ending  September  30.  1984.  and 
for  other  purposes,  subject  to  the 
availability  of  said  conference  report 
and  amendments  in  disagreement  for 
at  least  1  hour,  and  that  said  confer- 
ence report  and  amendments  in  dis- 
agreement be  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  reserving  the  right  to  object. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5798, 
TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  1985 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  5798)  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


GOLDEN-COLLUM  MEMORIAL 
FEDERAL  BUILDING 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  4354)  to  designate  the  Federal 
building  in  Ocala,  FL,  as  the  "Golden- 
CoUum  Memorial  Federal  Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  as  I  understand 
it.  the  gentleman  from  California  is 
going  to  make  a  series  of  unanimous- 
consent  requests  for  consideration  of 
bills  to  make  name  changes  of  build- 
ings and  other  appropriate  monu- 
ments, all  of  which.  I  understand  from 
his  staff,  have  been  reported  by  the 
conunittee.  but  it  just  got  a  little  bit 
too  late  to  get  the  bills  on  the  Consent 
Calendar;  is  that  correct? 

Mr.  MINETA.  Mr.  Speaker,  if  my  es- 
teemed colleague  will  yield,  that  is  cor- 
rect. 

Mr.  SNYDER.  And  the  first  one  is 
what? 


Mr.  MINETA.  The  Golden-CoUum 
Memorial  Federal  Building.  It  is  the 
U.S.  Courthouse  in  Ocala.  PL. 

Mr.  MOLINARI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MOLINARI.  Mr.  Speaker,  would 
the  gentleman  advise  us  whether  in- 
cluded in  that  package  there  might  be 
the  infamous  Kermedy  Center  bailout 
bill? 

Mr.  SNYDER.  Mr.  Speaker.  I  would 
respond  further  and  say  that  I  would 
not  agree  to  that  one. 

Mr.  MINETA.  Mr.  Speaker,  if  the 
gentleman  will  yield  at  this  time,  let 
me  say  that  that  is  not  included. 

Mr.  MOLINARI.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  SNYDER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  that  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4354 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  building  located  at  207  Northwest 
Second  Street.  Ocala.  Florida,  is  designated 
as  the  -Golden-Collum  Memorial  Federal 
Building".  Any  reference  in  a  law.  map.  reg- 
ulation, document,  record,  or  other  paper  of 
the  United  States  to  that  building  shall  be 
deemed  to  be  a  reference  to  the  "Golden- 
Collum  Memorial  Federal  Building". 

COMMITTEE  AMENDMENT  IN  THE  NATTTRE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof: 

H.R.  4354 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Building  and  United  States  Court- 
house located  at  207  Northwest  Second 
Street,  Ocala,  Florida,  is  designated  as  the 
•Golden-Collum  Memorial  Federal  Building 
and  United  States  Courthouse".  Any  refer- 
ence in  a  law,  map.  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  that  building  shall  be  deemed  to  be  a  ref- 
erence to  the  "Golden-Collum  Memorial 
Federal  Building  and  United  States  Court- 
house". 

Mr.  MINETA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  A  bill  to  designate  the  Fed- 
eral Building  and  U.S.  Courthouse  in 
Ocala,  FL,  as  the  "Golden-Collum  Me- 
morial Federal  Building  and  United 
States  Courthouse." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  1984 


FOLEY  FEDERAL  BUILDING 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  4717)  to 
designate  the  U.S.  Federal  Building  m 
Las  Vegas.  NV.  as  the  "Foley  Federal 
Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4717 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
United  States  Federal  Building  located  at 
300  Las  Vegas  Boulevard  South.  Las  Vegas, 
Nevada,  is  designated  as  the  "Foley  Federal 
Building".  Any  reference  in  a  law,  map,  reg- 
ulation, document,  record,  or  other  paper  of 
the  United  States  to  that  building  shall  be 
deemed  to  be  a  reference  to  the  "Foley  Fed- 
eral Building". 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

H.R.  4717 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  Building  and  United  States  Court- 
house located  at  300  Las  Vegas  Boulevard 
South.  Las  Vegas,  Nevada,  is  designated  as 
the  "Foley  Federal  Building  and  United 
SUtes  Courthouse".  Any  reference  in  a  law, 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  that  building 
shall  be  deemed  to  be  a  reference  to  the 
"Foley  Federal  Building  and  United  States 
Courthouse". 

Mr.  MINETA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

•  Mr.  HOWARD.  Mr.  Speaker,  this 
legislation  pays  tribute  to  the  truly  re- 
markable accomplishments  of  the 
Foley  family  of  Nevada.  Twelve  mem- 
bers of  this  family  have  been  in  the 
forefront  of  legal  service  to  the  State 
of  Nevada  for  a  combined  total  of 
nearly  300  years. 

The  positions  held  by  family  mem- 
bers include  district  attorney,  Nevada 
attorney  general.  Federal  district 
judge,  Nevada  State  senator  and  presi- 
dent of  the  Nevada  State  Bar  Associa- 
tion. 

Mr.  Speaker,  I  urge  enactment  of 
H  R  4717. • 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  the  purpose  of  this  legisla- 
tion is  to  honor  the  Foley  family  of 
Nevada;  this  family  has  played  an 
overwhelming  role  in  the  State's  histo- 
ry for  four  generations.  The  combined 
service  record  of  12  members  of  the 
Foley  family  totals  an  unprecedented 
299  years  of  legal  experience  in 
Nevada. 

The  distinguished  tradition  of  legal 
service  in  the  Foley  family  began  in 
1906,  when  Thomas  L.  Foley  moved  to 
Goldfield,  NV,  where  he  set  up  a  law 
practice.  His  son,  Roger  T.,  joined  his 
practice  and  soon  became  Esmeralda 
County  district  attorney. 

In  1928,  Roger  T.  Foley  moved  to 
Las  Vegas,  where  his  five  sons,  George, 
Joe,  John,  Roger,  and  Tom,  would 
eventually  pursue  legal  careers  in  the 
grand  tradition  originated  by  their 
grandfather.  During  the  1950's  the 
Foley  brothers  were  believed  to  hold  a 
record  as  the  Nation's  largest  firm  of 
"all  brothers." 

The  Honorable  Roger  D.  Foley  is  a 
former  Clark  County  district  attorney, 
former  Nevada  attorney  general,  and 
former  Federal  district  judge.  He  con- 
tinues to  serve  as  a  senior  Federal  dis- 
trict judge.  His  daughter.  Mary  Louise, 
studies  law  at  the  University  of 
Nevada  in  Las  Vegas. 

George  W.  Foley  has  also  served  as 
Clark  County  District  Attorney.  His 
son.  George.  Jr..  graduated  from  the 
McGeorge  School  of  Law  in  Sacramen- 
to. CA.  as  valedictorian  and  now  prac- 
tices law  with  his  father  in  Las  Vegas. 
Joseph  M.  Foley  is  a  candidate  for 
the  University  of  Nevada  Board  of  Re- 
gents. His  daughter,  Helen,  serves  in 
the  Nevada  State  Legislature  as  a 
State  senator.  His  son.  Daniel,  recent- 
ly graduated  from  the  University  of 
Utah  School  of  Law.  His  daughter. 
Shannon,  is  studying  law  at  the 
George  Washington  University  in  the 
District  of  Columbia. 

John  P.  Foley  has  served  two  terms 
as  a  Nevada  State  senator  and  was 

nominee  of  the  Democratic  Party  for 

the  office  of  Governor  of  Nevada.  His 


daughter,  Elizabeth,  serves  on  the 
Young  Democrats  National  Committee 
and  as  the  State  chairman  for  the 
Hart  for  President  Committee. 

The  Honorable  Thomas  A.  Foley 
currently  serves  as  a  Nevada  State  dis- 
trict court  judge.  Previous  positions 
held  by  Thomas  A.  Foley  include 
Nevada  State  deputy  attorney  general 
and  president  of  the  Nevada  State  Bar 
Association. 

In  view  of  four  generations  of  distin- 
guished careers,  it  is  fitting  and  proper 
that  the  Federal  building  and  U.S. 
courthouse  located  at  300  Las  Vegas 
Boulevard  South.  Las  Vegas.  NV.  be 
named  as  the  'Foley  Federal  Building 
and  United  States  Courthouse."* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  Building  and  United  States 
Courthouse  in  Las  Vegas,  Nevada,  as 
the  'Foley  Federal  Building  and 
United  States  Courthouse'." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CLEMENTE  RUIZ  NAZARIO 
COURTHOUSE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  5323)  to  designate  the  U.S. 
Courthouse  Building  in  Hato  Rey.  PR. 
as  the  "  Clemen te  Ruiz  Nazario  Court- 
house." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5323 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
United  States  Courthouse  Building  located 
at  Carlos  Chardon  Street,  Hato  Rey,  Puerto 
Rico,  shall  hereafter  be  known  and  desig- 
nated as  the  "Clemente  Ruiz  Nazario  Court- 
house ".  Any  reference  in  a  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  that  courthouse  shall 
be  deemed  to  be  a  reference  to  the  "Cle- 
mente Ruiz  Nazario  Courthouse". 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

H.R.  5323 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Courthouse  Building  located 
at  Carlos  Chardon  Street,  Hato  Rey,  Puerto 


Rico,  shall  hereafter  be  known  and  desig- 
nated as  the  "Clemente  Ruiz  Nazario  United 
States  Courthouse".  Any  reference  in  a  law, 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  that  court- 
house shall  be  deemed  to  be  a  reference  to 
the  "Clemente  Ruiz  Nazario  United  States 
Courthouse". 

Mr.  MINETA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

•  Mr.  HOWARD.  Mr.  Speaker,  it 
seems  only  proper  that  the  new  U.S. 
District  Courthouse  in  the  Hato  Rey, 
PR,  be  named  in  honor  of  Hon.  Cle- 
mente Ruiz-Nazario.  Judge  Nazario, 
the  first  Puerto  Rican  citizen  ever  to 
serve  in  the  U.S.  district  court  system 
is  a  true  pioneer.  His  noteworthy  ac- 
complishments have  paved  the  way  for 
other  Puerto  Rican  citizens,  for  there 
are  now  even  other  judges  from 
Puerto  Rico  who  serve  with  distinction 
as  a  Federal  district  court  judge. 

Mr.  Speaker,  I  urge  enactment  of 
H.R.  5323.» 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  the  purpose  of  this  legisla- 
tion is  to  memorialize  the  Honorable 
Clemente  Ruiz-Nazario.  the  first 
Puerto  Rican  ever  to  serve  as  a  judge 
in  the  U.S.  district  court  system,  by 
naming  the  new  U.S.  District  Court- 
house in  Hato  Rey.  PR.  in  honor  of 
the  late  Judge  Ruiz-Nazario. 

Judge  Ruiz-Nazario  received  his  law 
degree  with  honors  from  the  Universi- 
ty of  Puerto  Rico  School  of  Law  in 
1921.  During  the  following  30  years,  he 
practiced  law  in  Puerto  Rico,  building 
the  reputation  of  a  fine  lawyer  and 
able  servant  of  the  court.  As  a  result 
of  his  distinguished  accomplishments 
in  the  field  of  law.  President  Truman 
appointed  Ruiz-Nazario  to  the  bench 
in  1952  to  serve  an  8-year  term  as 
judge  in  the  U.S.  District  Court  for 
the  District  of  Puerto  Rico,  making 
him  the  first  Puerto  Rican  to  serve  as 
a  judge  in  the  U.S.  court  system.  His 
noteworthy  performance  as  a  judge  se- 
cured his  reappointment  by  President 
Eisenhower  in  1960.  Judge  Ruiz-Na- 
zario served  as  the  sole  Federal  judge 
on  the  island  until  1961  when  Con- 
gress approved  a  second  position  for  a 
judge  in  Puerto  Rico,  and  at  that  time 
Judge  Ruiz-Nazario  became  the  chief 
judge,  a  position  he  held  until  he  re- 
tired in  1966  at  the  age  of  70.  His  ac- 
complishments led  the  way  to  a  new 
age  in  the  U.S.  district  court  in  Puerto 
Rico  where  seven  Puerto  Rican  judges 
currently  serve  with  distinction. 


Judge  Ruiz-Nazario  was  not  only  a 
respected  judge  but  also  a  great  civic 
leader.  He  was  a  member  of  the  board 
of  trustees  of  the  University  of  Puerto 
Rico,  chairman  of  the  Anti-Tuberculo- 
sis Campaign  Fund  and  president  of 
the  Boy  Scouts  of  America  for  the 
New  York,  New  Jersey,  and  Puerto 
Rican  region. 

In  view  of  his  untiring  dedication  to 
judicial  excellence  and  contributions 
to  the  better  administration  of  justice 
in  Puerto  Rico,  it  is  only  fitting  that 
the  building  located  at  Carlos  Char- 
don Street,  in  Hato  Rey.  PR.  be  known 
as  the  Clemente  Ruiz-Nazario  U.S. 
Courthouse.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
United  States  Courthouse  Building  in 
Hato  Rey,  Puerto  Rico,  as  the  Cle- 
mente Ruiz  Nazario  United  States 
Courthouse' ." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CARL  ALBERT  FEDERAL 
BUILDING 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  5945)  to  name  the  Federal  Build- 
ing in  McAlester,  OK,  the  "Carl  Albert 
Federal  Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  I  just  want  to  call  the 
attention  of  the  House  to  the  fact  that 
this  is  the  former  Speaker  of  the 
House,  the  Honorable  Carl  Albert,  for 
whom  we  are  naming  this  Federal 
building. 

GENERAL  LEAVE 

Mr.  SNYDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  calendar  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  SNYDER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5945 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Building  in  McAlester,  Oklahoma,  is 
hereby  designated  as  the  "Carl  Albert  Fed- 
eral Building '.  Any  reference  to  such  Feder- 
al building  in  any  law,  regulation,  map,  doc- 


ument, record,  or  other  paper  of  the  United 
States  shall  be  deemed  to  be  a  reference  to 
the  Carl  Albert  Federal  Building. 

•  Mr.  HOWARD.  Mr.  Speaker,  as  my 
colleagues  are  aware.  Carl  Albert  is 
one  of  the  greatest  and  most  respected 
Congressmen  ever  to  enter  the  Halls 
of  Congress.  His  unwavering  integrity, 
fairness,  and  dedication  as  a  Congress- 
man and  a  leader  of  Congressmen  pro- 
vided for  all  of  us  a  model,  one  that 
many  of  us  strive  to  duplicate. 

The  30  years  Albert  spent  in  Con- 
gress were  not  easy  years.  Indeed,  part 
of  that  period  was  perhaps  one  of  the 
most  turbulent  and  difficult  periods  in 
the  history  of  American  Government. 
Yet  Carl  Albert,  as  Speaker  of  the  U.S. 
House  of  Representatives,  led  Con- 
gress out  of  those  trying  times  and 
into  an  age  of  legislative  reformation. 
Not  only  is  the  Honorable  Carl 
Albert  known  for  his  acumen  with  re- 
spect to  legislative  affairs,  but  he  is 
also  known  on  both  sides  of  the  aisle 
as  a  warm  and  steadfast  friend. 

As  a  Member,  majority  whip,  majori- 
ty leader,  and  Speaker  of  the  House, 
his  leadership,  his  firm  courage,  and 
his  personal  warmth  have  made  Carl 
Albert  more  than  deserving  of  having 
the  Federal  Building  in  McAlester, 
OK.  named  in  his  honor.  This  action 
would  be  a  particularly  appropriate  ac- 
colade, for  Albert  both  was  bom  in 
and  established  a  legal  career  in  McA- 
lester, OK.« 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  the  purpose  of  this  legisla- 
tion is  to  honor  the  former  Speaker  of 
the  House.  Carl  Albert,  by  designating 
the  Federal  Building,  located  in  Mc- 
Alester, OK,  as  the  "Carl  Albert  Fed- 
eral Building." 

Congressman  Albert  was  bom  in 
McAlester.  OK.  May  10.  1908.  He  ob- 
tained an  undergraduate  degree  at  the 
University  of  Oklahoma  in  1931. 
Having  been  awarded  a  Rhodes  Schol- 
arship, he  completed  graduate  work  at 
Oxford  University  in  England  in  1933. 
He  returned  to  Oklahoma  City  Univer- 
sity to  study  law,  graduating  with  an 
LL.D.  degree  in  1934.  and  was  admit- 
ted to  the  bar  in  1935  at  which  time  he 
commenced  practice  in  McAlester.  OK. 
He  began  his  service  to  the  Nation  in 
1941  when  he  enlisted  as  a  private  in 
the  U.S.  Army  during  World  War  II. 
Five  years  later  he  was  discharged  as  a 
lieutenant  and  awarded  the  Bronze 
Star. 

His  long  and  distinguished  career  in 
Congress  began  when  he  was  first 
elected  to  represent  the  Third  District 
of  Oklahoma  in  1946.  His  extreme 
dedication  and  hard  work  for  the  good 
of  his  district  as  well  as  the  entire 
country  earned  for  him  the  respect  of 
his  constituents  and  colleagues,  a  re- 
spect he  maintained  throughout  the 
30  years  he  served  in  Congress. 

Congressman  Albert  was  a  leader 
among  leaders.  He  served  as  democrat- 
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ic  whip  of  the  U.S.  House  of  Repre- 
sentatives from  1955-62  and  majority 
leader  from  1962-71.  Finally,  he  served 
as  the  distinguished  Speaker  of  the 
U.S.  House  of  Representatives  from 
1971-76,  the  highest  office  to  which 
any  Member  of  the  House  can  aspire. 

Pew  Congressman  have  served  the 
House  with  the  extreme  dedication 
and  skill  of  Carl  Albert.  Through 
painstaking  efforts  and  tireless  work. 
Speaker  Albert  successfully  led  the 
House  through  a  turbulent  period  and 
into  an  era  of  creative  legislative 
reform.  Guided  by  the  effective  lead- 
ership of  Speaker  Albert,  the  House 
passed  landmark  legislation  such  as 
the  Budget  and  Impoundment  Control 
Act  of  1974  and  the  war  powers  resolu- 
tion of  1973,  both  of  which  served  to 
restore  to  Congress  the  proper  balance 
between  the  executive  and  legislative 
branches. 

His  legislative  accomplishments  are 
matched  only  by  his  unfailing  person- 
al kindness.  Those  Members  who  had 
the  privilege  of  working  with  him  re- 
member his  graciousness,  his  warmth, 
and  his  loyal  friendship. 

In  view  of  his  long  and  distinguished 
career  of  public  service,  it  is  only  fit- 
ting that  the  Federal  Building  in  Mc- 
Alester,  OK,  be  named  in  his  honor  as 
the  "Carl  Albert  Federal  Building."* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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L.  EVINS  FEDERAL 
BUILDING 


Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  5747)  to  designate  the  Federal 
building  in  Oak  Ridge,  TN,  as  the 
"Joe  L.  Evins  Federal  Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object,  but  I  would  just  call  the  at- 
tention of  the  Members  of  the  House 
to  the  fact  that  this  is  a  former  col- 
league of  ours,  the  Honorable  Joe  L. 
Evins  of  Tennessee,  with  whom  many 
of  us  served,  for  whom  we  are  naming 
this  building. 

GENEHAI.  LEAVE 

Mr.  SNYDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  calender  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  SNYDER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5747 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in 
recognition  of  Joe  L.  Evins,  who  was  a  dis- 
tinguished Member  of  Congress  and  served 
the  State  of  Tennessee  for  more  than  30 
years,  the  Federal  Building  located  on  Ad- 
ministration Road  in  Oak  Ridge,  Tennessee, 
is  hereby  designated  as  the  "Joe  L.  Evins 
Federal  Building".  Any  reference  in  a  law, 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  that  building 
shall  be  deemed  to  be  a  reference  to  the 
•Joe  L.  Evins  Federal  Building". 

•  Mr.  HOWARD.  Mr.  Speaker,  the 
distinguished  career  of  one  of  the 
finest  Members  of  Congress  came  to  a 
close  in  April  of  1984  when  the  Honor- 
able Joe  L.  Evins  passed  away.  His 
home  State  of  Tennessee  as  well  as 
the  entire  country  lost  a  national  re- 
source when  this  dedicated  man  of  in- 
tegrity died. 

As  chairman  of  the  Subcommittee 
on  Public  Works  Appropriations, 
Chairman  of  Small  Business  Commit- 
tee and  a  member  of  the  Appropria- 
tions Subcommittee  on  Energy  and 
Water  Congressman  Evins  displayed 
an  amazingly  broad  range  of  expertise 
on  such  diverse  subjects  as  energy, 
health,  technology,  and  water  re- 
sources. The  impact  of  his  knowledge 
and  leadership  was  felt  by  all. 

Mr.  Speaker,  I  urge  enactment  of 
H.R. 5747.« 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  the  purpose  of  this  legisla- 
tion is  to  memorialize  Congressman 
Joe  L.  Evins,  a  Democrat  who  repre- 
sented Tennessee's  Fourth  Congres- 
sional District  for  more  than  30  years, 
by  designating  the  Federal  building  lo- 
cated on  Administration  Road  in  Oak 
Ridge,  TN,  as  the  "Joe  L.  Evins  Feder- 
al Building." 

Congressman  Joe  L.  Evins  was  born 
in  DeKalb  County,  TN,  October  24, 
1910.  He  obtained  an  undergraduate 
degree  at  Vanderbilt  University  in 
1933.  He  received  his  L.L.B.  from  Cum- 
berland University,  and  he  completed 
postgraduate  work  in  law  at  the 
George  Washington  University  from 
1938-40. 

He  began  his  service  to  the  Nation  in 
1935  when  he  served  as  assistant  secre- 
tary of  the  Federal  Trade  Commission 
for  6  years.  Congressman  Evins  spent 
the  next  4  years  in  the  U.S.  Army 
until  he  was  discharged  as  a  major  in 
1946. 

His  long  and  distinguished  career  in 
Congress  began  when  he  was  first 
elected  to  the  80th  Congress  on  No- 
vember 5,  1946.  Evins  believed  in  work- 
ing for  the  good  of  not  only  his  district 
but  the  Nation  as  well,  and  the 
projects  he  supported  reflected  his 
worthy  convictions. 


During  his  outstanding  tenure  as 
chairman  of  the  Subcommittee  on 
Public  Works  of  the  House  Committee 
on  Appropriations,  he  helped  bring 
water  projects  to  irrigate  the  West, 
energy  to  boost  industry  in  the  South, 
and  construction  of  many  health  fa- 
cilities throughout  our  country. 

His  exemplary  leadership  is  charac- 
terized by  the  distinguished  accom- 
plishments he  made  as  chairman  of 
the  Small  Business  Committee.  Having 
the  foresight  to  lead  and  to  attempt  to 
head  off  problems.  Evins  recognized  in 
the  late  1960's  the  impending  energy 
crisis  impact  to  be  experienced  in  the 
1970's  and  authorized  the  Subcommit- 
tee on  Small  Business  Problems  to 
commence  a  study  on  the  energy  situa- 
tion. As  a  result  of  that  study,  it  was 
accurately  predicted  that  a  cartel 
would  be  formed  and  that  prices  would 
rise  sharply;  establishment  of  a  re- 
serve and  less  dependence  on  Mideast 
oil  was  called  for. 

Congressman  Evins  will  always  be 
held  in  high  esteem  in  his  home  State 
of  Tennessee  where  he  brought  hospi- 
tals, schools,  airports  and  highways  to 
the  area.  Many  of  his  accomplish- 
ments came  through  his  work  on  the 
Appropriations  Subcommittee  on 
Energy  and  Water.  Among  his  most 
notable  works  were  his  support  of 
funding  for  the  Tennessee  Valley  Au- 
thority and  the  U.S,  Army  Corps  of 
Engineers. 

The  Honorable  Joe  L.  Evins  passed 
away  in  April  1984.  In  view  of  his  long 
and  faithful  career  of  public  service  to 
the  people  of  the  Fourth  Congression- 
al District  of  Tennessee,  and  to  the 
Nation,  it  is  only  fitting  that  the  Fed- 
eral building  located  on  Administra- 
tion Road,  in  Oak  Ridge,  TN,  be 
named  in  his  honor  as  the  "Joe  L. 
Evins  Federal  Building."* 
•  Mrs.  LLOYD.  Mr.  Speaker,  my 
fellow  colleagues,  I  come  before  you 
today  to  urge  your  approval  of  H.R. 
5747,  which  renames  the  Federal 
building  in  Oak  Ridge,  TN,  as  the  Joe 
L.  Evins  Federal  Building,  in  recogni- 
tion of  his  service  to  the  State  of  Ten- 
nessee and  the  Nation  as  a  whole.  Mr. 
Evins  passed  away  in  April  of  this  year 
and  with  his  death  we  lost  not  only  a 
great  leader  but  a  great  man. 

Joe  L.  Evins  served  for  30  years  in 
the  House  of  Representatives  and 
during  that  time  his  leadership  was  a 
model  for  all  of  us  to  follow.  He  be- 
lieved in  working  for  the  good  of  all 
Americans  and  the  projects  he  sup- 
ported as  an  important  committee 
leader  benefited  not  only  his  district 
but  the  Nation  as  well.  During  his 
tenure  as  chairman  of  the  Subcommit- 
tee on  Public  Works  Appropriations, 
he  helped  bring  water  projects  to  irri- 
gate the  West,  energy  to  bolster  indus- 
try in  the  South,  and  was  responsible 
for  the  building  of  a  number  of  health 
facilities  throughout  our  coimtry.  As 


you  can  see,  the  impact  of  his  leader- 
ship was  felt  by  all. 

Congressman  Evins  knew  that  the 
people  of  the  United  States  were  the 
backbone  of  this  great  Nation,  and  he 
encouraged  everyone  to  work  for 
progress.  He  was  a  strong  force  behind 
the  Model  Cities  Program  to  upgrade 
our  towns  and  to  enhance  the  quality 
of  life  for  urban  residents.  He  was  also 
a  staunch  supporter  of  science  and 
technology  because  he  knew  that 
these  areas  were  the  keys  to  progress 
in  the  future.  He  pushed  for  medical 
research  and  experimentation  for  the 
development  of  new  fabrics,  and  for 
the  construction  of  new  building  mate- 
rials. Additionally,  he  was  an  ardent 
supporter  of  the  Space  Program  and, 
in  acknowledgment  of  his  unyielding 
support  a  plaque  bearing  his  name 
rests  on  the  Moon. 

Joe  L.  Evins  always  had  the  fore- 
sight to  lead  and  attempt  to  head  off 
problems.  In  1969,  he  recognized  the 
impending  impact  of  the  energy  situa- 
tion and  authorized  the  Subcommittee 
on  Special  Small  Business  Problems  to 
commence  a  study  and  hearings  on  the 
energy  situation.  As  a  result  of  that 
hearing  it  was  accurately  predicted 
that  a  cartel  would  be  formed  and  that 
prices  would  rise  steeply;  establish- 
ment of  a  reserve  and  less  dependence 
on  Mideast  Oil  was  called  for.  Five  or 
six  years  later  when  the  oil  embargo 
hit,  his  words  of  warning  and  caution 
were  proven  correct. 

In  his  home  State  of  Tennessee,  we 
will  always  remember  him  fondly.  He 
always  had  time  to  spare  for  people 
and  was  ready  to  listen  to  even  the 
smallest  problem  that  an  individual 
might  have.  The  work  he  did  for  his 
district  and  his  State,  bringing  hospi- 
tals, schools,  airports,  and  highways  to 
the  area,  is  outstanding  and  has 
helped  Tennessee  to  progress  to  the 
point  that  it  is  today.  In  addition,  his 
leadership  in  obtaining  necessary 
funding  for  the  Veterans'  Administra- 
tion Hospital  in  Nashville  was  vitally 
important. 

In  my  own  district  and  especially  in 
the  Oak  Ridge  area,  Joe  L.  Evins  was 
instrumental  in  providing  scientific 
and  technological  work  at  Oak  Ridge. 
A  plaque  now  stands  in  the  museum  of 
science  and  energy  in  Oak  Ridge 
paying  tribute  to  his  work  and  fre- 
quent success. 

Many  of  Joe  L.  Evin's  accomplish- 
ments came  through  his  work  on  the 
House  Appropriations  Subcommittee 
on  Energy  and  Water.  There  he  spon- 
sored programs  that  moved  our  Nation 
forward  during  the  1960's  and  that 
brought  us  out  of  the  depression  and 
the  era  immediately  after  World  war 
II.  Among  his  most  notable  works  in 
the  House  of  Representatives  were  his 
support  of  funding  for  the  Tennessee 
Valley  Authority,  the  U.S.  Army  Corps 
of  Engineers,  and  the  old  Atomic 
Energy  Commission, 


I  was  a  freshman  Member  during  his 
final  term  in  Congress.  He  helped  nur- 
ture the  development  of  an  entire  gen- 
eration of  political  leadership  in  the 
State  of  Termessee.  He  was  a  dynamic 
and  forceful  man  and  the  wisdom  that 
he  passed  on  to  me  during  that  time 
has  held  me  in  good  stead  ever  since. 
Joe  L.  Evins  was  a  Democrat  in  the 
tradition  of  Franklin  D.  Roosevelt,  a 
fierce  fighter  for  fairness  and  toler- 
ance. His  life  was  of  significance  to 
this  country  and  to  his  native  Tennes- 
see. He  was  a  builder  and  this  theme 
characterizes  his  public  service. 

Joe  L.  Evins  represented  his  State 
with  complete  dedication  and  commit- 
ment. Few  people  have  ever  made  such 
a  permanent  impact  not  only  on  the 
State  of  Tennessee  but  also  on  the 
Nation  as  a  whole.  It  will  be  a  long 
time,  if  ever,  before  we  see  again  the 
likes  of  a  man  such  as  Joe  L.  Evins. 

In  light  of  his  fine  works,  I  think  it 
is  only  fitting  that  his  name  and  his 
accomplishments  should  be  remem- 
bered by  renaming  the  Federal  build- 
ing in  Oak  Ridge  as  the  Joe  L.  Evins 
Federal  Building.  Please  vote  to  ap- 
prove H.R.  5747.» 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JOHN  F.  KILKENNY  U.S.  POST 
OFFICE  AND  COURTHOUSE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  5997)  to  designate  the  U.S.  Post 
Office  and  Courthouse  in  Pendleton, 
OR,  as  the  "John  F.  Kilkenny  U.S. 
Post  Office  and  Courthouse". 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5997 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Post  Office  and  Courthouse 
located  at  104  Southwest  Dorian  Avenue, 
Pendleton,  Oregon,  shall  hereafter  be 
known  and  designated  as  the  "John  F.  Kil- 
kenny United  States  Post  Office  and  Court- 
house". Any  reference  in  a  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  that  building  shall  be 
deemed  to  be  reference  to  the  "John  F.  Kil- 
kenny United  States  Post  Office  and  Court- 
house". 

•  Mr.  HOWARD.  Mr.  Speaker,  this 
legislation  honors  a  great  champion 
and  defender  of  Justice.  John  F.  Kil- 
kermy  of  Oregon.  Although  the  Hon- 
orable Judge  Kilkermy  is  83  years  old, 
he  continues  to  serve  with  senior 
status  as  a  U.S.  circuit  judge  for  the 
ninth  circuit.  He  has  dedicated  nearly 
his  entire  life  to  the  administration  of 
justice,  first  as  a  lawyer,  then  as  U.S. 


district  judge,  and  finally  as  a  U.S.  cir- 
cuit judge. 

It  is  particularly  appropriate  to 
honor  this  fine  judge  by  naming  the 
U.S.  Post  Office  and  Courthouse  in 
Pendleton,  OR,  after  him,  for  it  was  in 
Pendleton  that  he  first  began  practic- 
ing law,  embarking  on  a  long  and  dis- 
tinguished career. 

Mr.  Speaker,  I  urge  enactment  of 
H.R.  5997.» 

•  Mr.  YOUNG  of  Missiouri.  Mr. 
Speaker,  The  purpose  of  this  legisla- 
tion is  to  honor  Judge  John  P.  Kil- 
kermy, a  U.S.  district  judge,  by  naming 
the  U.S.  Post  Office  and  Courthouse 
in  Pendleton.  OR.  the  "John  F.  Kil- 
kenny United  States  Post  Office  and 
Courthouse." 

Judge  Kilkenny  was  bom  in 
Heppner,  OR,  October  26,  1901.  He  re- 
ceived his  law  degree  from  the  Univer- 
sity of  Notre  Dame  in  1925  and  was  ad- 
mitted to  the  Oregon  bar  in  1926.  For 
the  next  33  years  he  practiced  law  in 
Pendleton,  OR,  building  the  reputa- 
tion of  a  hard  working  servant  of  the 
court.  Because  of  his  distinguished  ac- 
complishments as  a  lawyer,  in  1959 
President  Eisenhower  appointed  Kil- 
kermy to  serve  as  a  U.S.  district  judge 
for  the  district  of  Oregon.  He  re- 
mained a  U.S.  district  judge  for  10 
years,  until  1969  when  President 
Nixon  appointed  him  to  serve  as  a  U.S. 
Circuit  Judge  for  the  Ninth  Circuit. 
Judge  Kilkenny  continues  to  serve  the 
Ninth  Circuit  Court  as  a  senior  status 
judge. 

The  Honorable  Judge  Kilkenny 
became  a  member  of  the  Judicial  Con- 
ference Committee  on  Court  Adminis- 
tration in  1971  and  is  a  member  and 
past  president  of  the  Oregon  State 
Bar  Association. 

In  view  of  his  constant  dedication 
and  contributions  to  the  better  admin- 
istration of  justice  in  Oregon  and  the 
Nation  as  a  whole,  it  is  fitting  that  the 
building  located  at  104  Southwest 
Dorian  Avenue,  Pendleton,  OR.  be 
known  as  the  'John  F.  Kilkermy  U.S. 
Post  Office  and  Courthouse."* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  on  the  unani- 
mous-consent request  for  5  legislative 
days,  let  me  point  out  that  we  are 
going  into  recess.  I  would  ask  the  gen- 
tleman to  amend  the  request  to  "5  cal- 
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endar  days"  so  that  we  can  get  those 
in  now. 

Mr.  MINETA.  Mr.  Speaker,  I  have 
no  objection  to  that,  and  I  do  amend 
my  request. 

Mr.  SNYDER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Califo-nia? 

There  was  no  objection. 
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CARL  ALBERT  FEDERAL 
BUILDING 

Mr.  MINETA.  Mr.  Speaker.  I  call  up 
the  Senate  bill  (S.  2820)  to  name  the 
Federal  building  in  McAlester,  OK, 
the  "Carl  Albert  Federal  Building." 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The    Clerk    read    the    title    of 
Senate  bill 

The    SPEAKER    pro    tempore 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2820 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
Federal  Building  in  McAlester.  Oklahoma,  is 
hereby  designated  as  the  "Carl  Albert  Fed- 
eral Building".  Any  reference  to  such  Feder- 
al building  in  any  law,  regulation,  map,  doc- 
ument, record,  or  other  paper  of  the  United 
States  shall  be  deemed  to  be  a  reference  to 
the  Carl  Albert  Federal  Building. 

Sec.  2.  The  Federal  building  located  at  550 
Main  Street.  Cincinnati,  Ohio,  shall  here- 
after be  named  and  designated  as  the  "John 
Weld  Peck  Federal  Building".  Any  reference 
in  a  law,  map,  regulation,  document,  record, 
or  other  paper  of  the  United  States  to  such 
building  shall  be  held  to  be  a  reference  to 
the  "John  Weld  Peck  Federal  Building". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5945)  was 
laid  on  the  table. 


SUPERFUND  EXPANSION  AND 
PROTECTION  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  570  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5640. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Conunittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5640)  to  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980. 
with  Mr.  MiNisH  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 


Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Florio]  will  be  recog- 
nized for  30  minutes:  the  gentleman 
from  New  York  [Mr.  Lent]  will  be  rec- 
ognized for  30  minutes;  the  gentleman 
from  New  Jersey  [Mr.  Roe]  will  be  rec- 
ognized for  30  minutes;  the  gentleman 
from  Minnesota  [Mr.  Stangeland]  will 
be  recognized  for  30  minutes;  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
sKi]  will  be  recognized  for  30  minutes; 
and  the  gentleman  from  New  York 
[Mr.  CoNABLE]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Florio]. 

D  1300 
Mr.  FLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  is  no  environ- 
mental problem  more  important  to  the 
American  people  than  the  thousands 
of  abandoned  hazardous  waste  sites 
which  continue  to  pollute  our  drinking 
water.  When  many  of  us  worked  so 
hard  for  the  passage  of  Superfund  4 
years  ago,  we  had  high  hopes  that  this 
important  initiative  would  arrest  the 
growth  of  such  toxic  hazards  and 
make  substantial  progress  in  cleaning 
up  the  sites. 

Unfortunately,  it  has  become  in- 
creasingly clear  not  only  that  substan- 
tial additional  funding  will  be  needed 
to  finish  the  cleanup  job,  but  also  that 
the  hasir  program  must  be  restruc- 
tured to  contain  built-in  guarantees 
against  any  repetition  of  the  first  few 
years  of  Superfund's  brief  but  trou- 
bled history. 

In  recognition  of  the  need  to  secure 
the  future  of  the  program  and  im- 
prove its  present  management,  we 
have  formulated  the  basic  package  of 
reforms  contained  in  H.R.  5640,  which 
the  Energy  and  Commerce  Committee 
approved  by  a  vote  of  38  to  3.  The  bill 
contains  seven  major  concepts  de- 
signed to  revitalize  the  Superfund  Pro- 
gram. 

The  Environmental  Protection 
Agency  [EPA]  estimates  that  the  cur- 
rent $1.6  billion  fund  will  be  enough  to 
clean  up  only  170  of  the  546  sites  now 
on  the  National  Priorities  list.  The 
agency  also  predicts  that  some  2,200 
sites  will  end  up  on  the  list  someday 
and  that  total  cleanup  costs  could  run 
as  high  as  $8  to  $16  billion.  The  Gen- 
eral Accounting  Office  estimates  that 
cleanup  costs  could  run  as  high  as  $26 
billion. 

To  date,  EPA  has  only  managed  to 
clean  up  six  sites.  Clearly,  significantly 
increased  funding  levels  are  needed  as 
quickly  as  possible  so  that  the  Agency 
can  get  on  with  the  pressing  business 
of  containing  these  imminent  hazards. 
This  bill  provides  the  additional  fund- 
ing. 

The  bill  would  establish  a  mandato- 
ry schedule  for  EPA's  cleanup  activi- 
ties, requiring  the  Agency  to  begin 
cleanup  work  at  no  fewer  than   150 


sites  a  year.  The  Agency's  past  per- 
formance underscores  the  need  for 
congressional  direction  concerning  the 
pace  of  the  cleanup  program. 

The  bill  would  establish  uniform  na- 
tional standards  for  cleanup,  requiring 
remedial  action  sufficient  to  protect 
human  health  and  the  environment. 
Currently,  EPA  makes  cleanup  deci- 
sions on  an  ad  hoc,  site-by-site  basis 
and  the  bill  would  both  standardize 
and  ensure  the  adequacy  of  such  reme- 
dial actions. 

A  very  important  part  of  the  bill  is 
the  assistance  it  provides  to  the 
States.  For  example,  the  States  are 
currently  required  to  assume  responsi- 
bility for  100  percent  of  the  long-term 
operation  and  maintenance  costs  at 
sites  cleaned  up  under  the  Superfund 
Program.  These  maintenance  costs  can 
run  several  millions  of  dollars  higher 
than  basic  cleanup  costs  at  a  site. 
Since  the  States  will  also  bear  the  full 
burden  of  cleaning  up  some  20.000 
sites  which  pose  a  hazard  but  do  not 
qualify  for  the  Superfund  Program, 
they  badly  need  Federal  assistance  in 
meeting  their  obligations  at  Super- 
fund  facilities.  The  bill  would  require 
that  the  Federal  Government  pay  90 
percent  of  long-term  operation  and 
maintenance  costs  at  Superfund  sites. 
The  bill  also  contains  relief  for  indi- 
viduals injured  by  exposure  to  hazard- 
ous wastes.  It  requires  EPA  to  conduct 
health  effects  studies  of  populations 
exposed  to  unsafe  levels  of  hazardous 
substances  which  have  leached  from 
abandoned  waste  sites.  It  also  creates 
a  federal  cause  of  action.  This  cause  of 
action  establishes  the  same  standard 
for  liability  for  suits  alleging  personal 
injury  as  the  standard  which  applies 
to  the  Government's  efforts  to  recover 
cleanup  costs  from  private  parties  re- 
sponsible for  creating  the  dump  site  in 
the  first  place. 

The  bill  also  establishes  a  regulatory 
program  for  the  control  of  leaking  un- 
derground storage  tanks.  Such  tanks, 
which  generally  contain  gasoline  and 
other  toxic  substances,  have  become 
one  of  the  most  pressing  new  environ- 
mental threats  of  this  decade.  The  bill 
would  also  permit  use  of  the  Super- 
fund  to  clean  up  the  worst  of  such 
leaks. 

We  cannot  afford  to  wait  until  next 
year.  Such  a  course  of  action  would 
not  only  be  irresponsible,  but  would 
have  a  most  damaging  effect  on  the 
program.  All  involved  in  the  reauthor- 
ization process  agree  that  the  Super- 
fund  must  be  extended  at  significantly 
higher  funding  levels  if  we  are  to  be 
successful  in  containing  the  imminent 
and  substantial  threat  posed  by  the 
thousands  of  abandoned  waste  sites 
which  mar  our  Nation's  landscape.  If 
we  wait  until  the  last  possible  moment 
to  extend  the  life  of  the  program, 
months  if  not  years  of  an  effective 
cleanup   effort   will   be   lost   as   EPA 


scrambles  desperately  to  gear  up  for 
the  new  funding  levels  and  require- 
ments establishments  by  the  reauthor- 
ization. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5640— the  Superfund  re- 
authorization bill. 

I  believe  Superfund  must  be  reau- 
thorized this  year  in  order  to  make 
sure  that  none  of  the  momentum  on 
the  cleanup  effort  which  has  been 
gained  under  the  leadership  of  Bill 
Ruckelshaus  and  Lee  Thomas  is  lost.  I 
believe  EPA  needs  the  assurance  of  an 
early  Superfund  reauthorization  in 
order  to"  plan  for  cleanup  projects  past 
the  September  30.  1985.  expiration 
date  of  Superfund. 

If  EPA  and  the  Superfund  contrac- 
tors are  unsure  of  what  funding  might 
be  available  next  year,  the  pace  of 
cleanups  may  slow  and.  in  some  cases, 
stop.  This  result  would  be  devastating 
to  the  program.  Reauthorizing  Super- 
fund  this  year  is  the  way  to  avoid  a 
slowdown  of  the  program  and  to  give 
EPA  a  clear  mandate  to  get  on  with 
the  job. 

H.R.  5640  is  similar  in  many  respects 
to  H.R.  4915— the  Superfund  reauthor- 
ization bill  I  introduced  earlier  this 
year.  Many  of  the  provisions  of  H.R. 
4915  were  retained  in  this  compromise 
bill  which  we  are  considering  today. 
Agreement  on  this  measure,  of  which  I 
am  an  original  cosponsor,  ended  many 
months  of  long  and  sometimes  painful 
debate  on  Superfund.  It  broke  the  im- 
passe which  had  developed  in  subcom- 
mittee and  which  threatened  House 
progress  on  Superfund  this  year.  It  is 
a  carefully  crafted  compromise  meas- 
ure. 

The  controversial  provisions  which 
were  holding  up  progress  have  been 
deleted,  while  the  essential,  strength- 
ening provisions  have  been  retained. 
For  instance,  the  victims'  compensa- 
tion administrative  system  was 
dropped  while  a  strict,  mandatory  site 
cleanup  schedule  was  retained. 

H.R.  5640  has  broad  bipartisan  sup- 
port. It  has  been  cosponsored  by  over 
100  Members  of  Congress  on  both 
sides  of  the  aisle. 

I  would  like  to  take  a  minute  to  de- 
scribe some  of  the  provisions  of  H.R. 
5640  which  I  consider  essential  to  a 
tough,  but  realistic  Superfund  reau- 
thorization bill. 

First,  the  fund  has  been  greatly  ex- 
panded. It  will  raise  slightly  over  $9 
billion  over  a  5-year  period  based  pri- 
marily on  an  increased  oil  and  chemi- 
cal feedstock  tax.  A  Federal  appropria- 
tion is  retained  as  well. 

Second,  the  post  closure  fund  is 
abolished.  This  fund  was  established 
to  allow  shifting  of  the  long-term  li- 
ability of  permitted  hazardous  waste 
disposal  facilities  from  the  owners  and 
operators  of  the  facilities  5  years  after 
closure.  Curiously,  while  the  owners 


and  operators  were  let  off  the  hook, 
generators  were  not.  I  have  always  ad- 
vocated that  the  fund  should  be  abol- 
ished since  it  is  an  unwarranted  subsi- 
dy for  land  disposal  and  may  well  dis- 
courage utilization  of  state-of-the-art 
alternative  technologies  which  should 
replace  land  disposal. 

The  post  closure  fund  accurately  has 
been  called  a  welfare  program  for 
dumps. 

Third,  H.R.  5640  tackles  the  emerg- 
ing environmental  crisis  of  leaking  un- 
derground storage  tanks  in  two  differ- 
ent ways.  First,  it  provides  for  the 
cleanup  of  environmental  damage 
caused  by  these  tanks  and  for  the  li- 
ability of  responsible  parties  for  these 
cleanup  costs.  Second,  H.R.  5640  will 
abate  the  threat  posed  by  these  tanks 
by  requiring  them  to  be  properly  con- 
structed and  monitored  for  leaks. 

Since  half  the  population  in  this 
country  depends  on  ground  water  for 
their  drinking  water,  I  believe  these 
are  the  two  important  steps  which 
must  be  taken  to  help  protect  the 
health  of  the  American  people. 

H.R.  5640  also  addresses  the  prob- 
lems of  those  who  live  near  hazardous 
waste  dumps  by  providing  citizens  the 
right  to  petition  the  EPA  Administra- 
tor for  health  effects  studies  and 
emergency  relief— such  as  drinking 
water  supplies— in  cases  where  they 
have  been  exposed  to  hazardous  sub- 
stances released  from  sites. 

The  bill  would  also  establish  a  Fed- 
eral cause  of  action  for  those  injured 
by  exposure  to  hazardous  substances. 
This  will  enable  injured  parties  to  go 
into  Federal  court  and  sue  for  dam- 
ages, including  medical  expenses,  all 
lost  income,  economic  and  property 
loss  and  pain  and  suffering.  The  stand- 
ard of  liability  for  these  actions  would 
be  the  same  as  in  section  107— that  is, 
strict  and  joint  and  several. 

Finally.  H.R.  5640  attempts  to  speed 
up  the  slow  pace  of  cleanup  activity 
under  Superfund.  Since  after  4  years 
only  6  sites  have  been  cleaned  up 
under  this  program,  the  bill  estab- 
lishes a  strict  timetable  for  cleanup 
which  includes  the  goals  of  beginning 
onsite  cleanup  actions  at  150  sites  an- 
nually and  completing  clean  up  of  all 
546  sites  now  on  the  national  priorities 
list  within  5  years. 

These  are  some  of  the  key  elements 
of  H.R.  5640  which  are  designed  to 
substantially  strengthen  the  Super- 
fund  Program.  Getting  Superfund  re- 
authorized this  year  will  ensure  that 
these  changes  are  in  place  in  a  timely 
fashion  and  that  the  pace  of  site 
cleanups  does  not  falter.  This  is  criti- 
cally important  in  view  of  the  enormi- 
ty of  the  task  facing  EPA  and  the 
States. 

In  addition,  early  reauthorization 
will  demonstrate  to  the  American 
people  that  its  Government  is  serious 
about  cleaning  up  these  toxic  dumps. 
Given  the  sorry  legacy  of  the  Super- 


fund  Program.  I  believe  the  American 
people  deserve  that  reassurance. 

D  1310 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentlewoman  from 
Maryland  [Ms.  Mikulski],  a  valuable 
member  of  the  subcommittee. 

Ms.  MIKUI^SKI.  Mr.  Chairman,  I 
rise  in  support  of  the  Superfund  Ex- 
pansion and  Protection  Act. 

Throughout  this  country  there  are 
thousands  of  abandoned  hazardous 
waste  sites.  In  my  State  of  Maryland 
there  are  over  300  sites  that  are  so  bad 
they  are  hazardous  sites.  Three  are  al- 
ready on  the  Superfund  list. 

Some  are  now  leaking  poisons  into 
streams  neighborhoods  and  play- 
grounds. They  are  time  bombs  waiting 
to  explode. 

This  bill  will  provide  the  money  and 
a  specific  timetable  for  cleaning  up 
these  sites  while  they  can  still  be 
cleaned  up  and  before  it's  too  late  for 
our  children. 

For  too  long  we  have  treated  the 
people  of  this  country  as  if  they  were 
the  hazardous  waste  problem.  For  too 
long  we  have  not  taken  adequate  steps 
to  protect  families  and  communities 
from  the  dangers  of  hazardous  wastes. 
This  bill  guarantees  that  neighbor- 
hood residents  will  have  the  right  to 
review  all  hazardous  waste  cleanup 
plans  before  they  are  implemented. 

This  bill  assures  that  citizens  are  in- 
formed in  clear,  nontechnical  language 
exactly  what  the  health  dangers  are 
from  the  hazardous  substances;  how 
the  substances  will  be  removed;  and 
what  steps  will  be  taken  to  safeguard 
residents  during  the  cleanup  process. 

Further,  imder  this  bill,  residents 
who  have  already  been  exposed  to  haz- 
ardous substances  will  now  have  the 
right  to  petition  EPA  to  conduct  stud- 
ies to  determine  if  the  health  of  area 
families  has  been  affected  by  exposure 
to  these  sites. 

Residents  can  also  petition  EPA  for 
emergency  relief  after  such  exposure. 
For  instance,  if  their  drinking  water 
supply  has  been  contaminated  they 
can  ask  for  and  receive  sources  of  safe 
drinking  water. 

This  legislation  also  gives  citizens 
the  right  to  sue  EPA  and  force  the 
Agency  to  do  everything  it  should  be 
doing  to  cleanup  hazardous  waste 
sites. 

And  it  allows  private  citizens  to  take 
legal  action  of  their  own  against  pol- 
luters if  the  Government  fails  to 
cleanup  a  hazardous  site. 

The  importance  of  the  Superfund 
Program  was  brought  very  close  to 
home  for  me  several  months  ago.  At 
that  time,  hundreds  of  barrels  of  dan- 
gerous substances  were  found  in  a 
vacant  field  in  my  district.  They  were 
close  to  playgrounds,  to  homes,  to  a 
large  public  high  school,  and  to  a 
major  hospital. 
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The  Governor  of  Maryland  and  I  re- 
quested emergency  aid  under  the  Su- 
perfund  Program  and  cleanup  of  the 
site  was  promptly  begun. 

Events  such  as  this  are  becoming 
commonplace  in  Maryland  and  the 
rest  of  the  country.  But  of  the  more 
than  300  hazardous  waste  sites  in  my 
State,  only  3  are  on  the  national  prior- 
ity list  for  cleanup. 

All  of  these  sites  must  be  examined. 
They  must  all  be  cleaned  up.  Our  job 
is  to  make  sure  the  money  is  there  to 
do  that  job  and  that  we  have  a  well- 
managed  Federal  agency  to  get  the  job 
done.  This  bill  does  just  that  and  I 
urge  ray  colleagues  to  support  it. 

Mr.  LENT.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5640.  the  Su- 
perfund  Expansion  and  Protection  Act 
of  1984.  a  bill  which  would  extend  and 
expand  the  Superfund  Program  and  of 
which  I  am  an  original  cosponsor. 

It  has  been  less  than  a  decade  since 
the  Federal  Government  recognized 
the  full  scope  of  the  problems  associ- 
ated with  the  disposal  of  hazardous 
substances  and  their  proper  manage- 
ment. In  1980,  Congress  created  the 
landmark  Superfund  to  protect  the 
health  and  safety  of  our  people. 

The  problem  of  the  thousands  of 
hazardous  waste  sites  which  mar  the 
landscape  of  America  is  well  known. 
The  dimensions  of  the  problems  are 
staggering.  The  Environmental  Pro- 
tection Agency  maintains  a  list  of  over 
17,000  abandoned  and  potentially  dan- 
gerous hazardous  waste  sites. 

My  own  State  of  New  Jersey  is  first 
in  the  country  on  the  Hazardous 
Waste  Priority  List  with  85  identified 
hazardo'os  waste  sites.  This  important 
legislation  is  essential  to  the  State  of 
New  Jersey.  The  New  Jersey  Depart- 
ment of  Environmental  Protection  has 
worked  together  with  the  Environ- 
mental Protection  Agency,  more  so 
than  any  other  State,  to  identify  sites 
within  the  State.  The  bill  will  provide 
the  funding  needed  to  proceed  with 
the  cleanup  of  the  worst  sites. 

Although  there  i.s  broad  agreement 
that  billions  will  be  needed  for  cleanup 
of  hazardous  waste  sites,  there  is 
much  controversy  over  the  taxing  pro- 
visions of  H.R.  5640  to  raise  the 
amount  needed.  The  fivefold  increase 
in  taxes  may  have  a  severe  impact  on 
industry  and  therefore,  it  may  be  nec- 
essary to  take  a  closer  look  at  the  eco- 
nomic impact  of  these  provisions.  I 
will  therefore  vote  for  Mr.  Conable's 
amendment  to  sunset  the  tax  provi- 
sions. Sunsetting  will  permit  evalua- 
tion of  the  economic  impact  of  the  tax 
structure  based  upon  the  analysis  al- 
ready ordered. 

While  I  do  intend  to  vote  for  the  bill, 
I  must  point  out  that  it  goes  beyond 
the  cleanup  purposes  for  which  it  was 
originally  designed.  It  does  so,  in  my 


opinion,  unnecessarily  and  unwisely  by 
using  this  bill  as  a  vehicle  to  resolve 
the  myriad  problems  of  victims  com- 
pensation through  inclusion  of  a  "Fed- 
eral cause  of  action,"  which  includes  a 
strict,  joint  and  several  liability  stand- 
ard. In  voting  for  this  bill,  I  sincerely 
hope  that  these  provisions  will  be  sub- 
stantially modified,  if  not  deleted,  by 
the  other  body  or  when  the  bill  goes 
to  conference. 

Recent  editorials  in  the  August  3, 
1984,  Washington  Post  and  today's 
New  York  Times  graphically  illustrate 
the  problems  raised  by  these  provi- 
sions. Those  editorials  follow: 
[From  the  Washington  Post,  Aug.  3,  1984] 
Superfund  for  Lawyers 

Congress  doesn't  have  to  act  on  Super- 
fund  until  the  fall  of  next  year.  But  it  would 
like  to  assure  voters  before  this  falls  elec- 
tions that  hazardous-dump  cleanups  will  not 
only  continue,  but  expand  in  the  future. 
That's  understandable.  But  Congress,  eager 
to  appear  attentive  to  people  who  claim 
their  plight  results  from  exposure  to  chemi- 
cal wastes,  is  also  considering  adding  victim 
compensation  provisions  to  the  law.  That 
raises  difficult  questions  of  legal  policy  and 
so'^ial  equity. 

People  who  believe  they  have  suffered 
from  toxic  wastes  can,  of  course,  sue  for 
damages  in  state  courts.  But  because  toxic 
exposure  may  be  only  one  of  many  factors 
contributing  to  an  illness,  claimants  have 
found  it  difficult  to  win  these  cases  and  are 
pressing  for  a  more  responsive  federal  com- 
pensation system.  Earlier  this  year  a  House 
subcommittee  rejected  a  proposal  setting  up 
an  administrative  compensation  system  so 
generous  that  it  might  have  ended  up  com- 
pensating almost  everyone  in  the  United 
States  who  contracts  cancer. 

Now— despite  unanimous  disapproval  of  a 
committee  of  well-known  lawyers  appointed 
to  review  compensation  approaches— a 
House  committee  has  approved,  and  a 
Senate  committee  is  considering,  letting 
people  sue  for  exposure  damages  in  federal 
court.  The  terms  are  not  only  more  lenient 
than  those  prevailing  in  state  courts,  but 
also  depart  from  carefully  developed  rules 
governing  other  federal  court  actions. 

A  person  claiming  damages  could,  for  ex- 
ample, choose  to  sue  any  company  that  had 
ever  generated  or  transported  waste 
dumped  in  a  site,  operated  a  site  or  owned 
land  on  which  waste  was  dumped.  Pull  dam- 
ages—covering pain  and  suffering,  legal  fees 
and  reduced  property  value  because  of  a 
site's  location— could  be  collected  from  any 
one  defendant,  even  if  that  company  had 
added  only  a  small  amount  of  waste  to  the 
site,  had  done  so  at  the  direction  of  local  au- 
thorities or  was  in  no  way  negligent.  The 
losing  company  could  then  try  to  sue  all 
other  contributors  to  the  dump  if  it  could 
find  them— and  if  it  could  afford  it. 

Provisions  sucii  as  these  fly  in  the  face  of 
what  most  peoplt  think  is  fair.  They 
wouldn't  even  work  well  for  victims.  As  in 
asbestos  exposure  cases,  some  victims  would 
get  bigger  settlements  than  others  with  far 
more  severe  injuries.  More  than  half  of  the 
benefits  would  go  for  legal  costs.  Promoting 
more  lawsuits  could  also  paralyze  cleanup 
efforts,  since  companies  would  be  even  less 
willing  to  admit  involvement  and  dumps 
might  have  lO  be  left  unchanged  for  evi- 
dence. 

Superfund  was  designed  to  make  all  gen- 
erators of  hazardous  wastes  contribute  to 


cleanup  efforts.  Civil  and  criminal  actions 
are  also  being  pursued  against  especially 
egregious  violators.  And  state  courts  are, 
with  proper  caution,  developing  principles 
to  deal  with  toxic  exposure  cases.  Super- 
fund's  purpose  is  to  clean  up  dumps  that 
are,  even  now,  leaking  toxic  wastes  into 
water  supplies.  Progress  on  that  front  has 
been  far  from  spectacular.  The  Superfund 
legislation  ought  not  to  be  diverted  into  the 
very  separate  question  of  dealing  with  envi- 
ronmental health  damages,  a  subject  that 
leads  very  quickly  into  the  broader  issue  of 
how  far  this  country  wants  to  go  in  guaran- 
teeing full  health  coverage  and  disability 
benefits  to  everyone. 

[Prom  the  New  York  Times,  Aug.  9,  1984] 
Don't  Divert  the  Superfund 

A  lawyer's  dream  of  paradise  is  said  to  be 
that  everyone  is  resurrected  and  sues  to 
claim  his  property  back  from  his  descend- 
ants. The  House  risks  creating  a  close  ter- 
restrial equivalent  in  its  revision  of  the  Su- 
perfund law  regulating  the  cleanup  of  aban- 
doned toxic  dump  sites. 

The  Superfund  urgently  needs  to  be  ex- 
panded and  streamlined.  In  the  five  years 
since  its  creation,  only  six  dumps  have  been 
fully  cleaned  up.  Meanwhile  133  new  ones 
have  been  identified.  Many,  like  the  String- 
fellow  acid  pits  near  Glen  Avon,  Calif.,  are 
leaking  hazardous  chemicals  that  threaten 
to  poison  drinking  water. 

The  House  bill,  offered  by  Representative 
James  Florio  of  New  Jersey,  would  signifi- 
cantly strengthen  the  Superfund  with  more 
resources  and  firm  deadlines.  But  it  would 
also  do  something  troublesome,  allowing 
people  who  believe  they've  been  harmed  by 
a  dump  site  to  sue  in  Federal  court.  The 
rules  of  liability  would  be  so  strict  that  any 
company  that  ever  sent  an  ounce  of  poison 
to  the  dump  could  be  held  liable  for  all 
damages,  even  if  it  had  done  nothing  illegal 
or  negligent. 

There  may  be  2,000  toxic  dump  sites,  with 
millions  of  people  living  around  them,  in- 
cluding many  who  suffer  from  diseases  like 
cancer  that  are  arguably  caused  by  dump 
site  wastes.  Should  such  possible  victims  sue 
in  large  numbers,  companies'  cleanup  re- 
sources could  well  be  eaten  up  by  legal 
costs.  The  site  would  then  have  to  be 
cleaned  up  with  Superfund  money,  deplet- 
ing it  seriously.  Even  voluntary  cleanups 
might  cease  if  companies  feared  opening 
themselves  to  damage  suits. 

No  matter  how  valid  the  claims  of  some 
victims,  the  diversion  of  money  from  the 
Superfund  would  detract  from  its  prime 
purpose  of  cleaning  up  as  many  dumps  as 
quickly  as  possible.  Each  dump  site  holds 
different  wastes,  and  it  would  take  a  major 
medical  study  to  determine  who  had  been 
harmed.  Even  more  important  than  com- 
pensating victims  of  past,  hard-to-prove  neg- 
ligence is  avoiding  the  creation  of  new  vic- 
tims. 

Victims'  interests  are  in  any  case  already 
provided  for  in  most  state  tort  laws.  A  com- 
mission appointed  by  Congress  under  the 
present  Superfund  law  decided  that  state 
laws  are  working  well,  at  least  for  the  larger 
claims.  It  specifically  recommended  against 
creating  a  Federal  cause  of  action,  as  the 
new  bill  does. 

Compeasation  is  an  issue  separable  from 
cleanup,  and  until  medical  science  gives  a 
clearer  picture  of  health  around  toxic 
dumps,  or  state  laws  are  found  clearly  defi- 
cient, there  is  little  need  for  change.  If  the 
House  sets  high  priority  on  expunging  toxic 


dumps,  it  has  to  insure  that  the  expanded 
Superfund  is  dedicated  to  that  cause  alone. 

These  problems  would  have  been 
compounded  under  the  original  bill, 
which  contained  some  ambiguity  as  to 
the  coverage  of  injuries  suffered  as  a 
result  of  exposure  to  hazardous  wastes 
in  the  workplace.  The  Energy  and 
Commerce  Committee  wisely  adopted 
an  amendment  which  specifically  ex- 
empts such  injuries  where  the  worker 
is  covered  under  State  or  Federal 
workers  compensation  law. 

While  there  clearly  are  inadequacies 
in  the  response  of  the  workers  com- 
pensation system  to  occupational  dis- 
eases—primarily in  determining  causa- 
tion—those inadequacies  must  be  ad- 
dre.ssed  separately,  if  at  all,  because  of 
the  existence  of  that  system.  Over  the 
past  3  years,  the  Education  and  Labor 
Committee,  on  which  I  serve  has  ex- 
amined those  problems  and  legislation 
has  been  introduced  to  address  them, 
particularly  in  the  tragic  area  of  asbes- 
tos exposure.  With  25,000  asbestos-re- 
lated suits  currently  pending  in  the 
courts,  it  has  been  estimated  that  ap- 
proximately 18  million  Americans 
have  been  exposed  to  asbestos  on  the 
job  over  the  past  40  years.  While  there 
is  some  indication  that  the  workers 
compensation  system  is  not  being  fully 
used  by  victims,  there  clearly  are  inad- 
equacies in  that  system,  stemming  pri- 
marily from  the  fact  that  asbestos-re- 
lated diseases  take  so  long  to  manifest 
themselves. 

Whether  these  inadequacies  can  best 
be  addressed  through  reforms  at  the 
State  level  is  one  of  the  primary  ques- 
tions before  the  Education  and  Labor 
Committee.  Thus  far.  the  Subcommit- 
tee on  Labor  Standards  has  proceeded 
cautiously  in  this  area,  as  well  it 
should,  in  light  of  the  potentially  ex- 
plosive costs,  which  I  will  get  back  to 
in  a  moment. 

Supporters  of  the  "Federal  cause  of 
action"  provi.sions  in  this  bill  may  ulti- 
mately learn  that  they  are  being  unre- 
alistic in  presuming  that,  by  simply 
creating  a  Federal  cause  of  action,  the 
problems  will  vanish.  We  have  no  con- 
cept at  this  point  of  the  costs  this 
cause  of  aciton  will  impose  upon  the 
affected  companies  and  individuals 
and  whether  they  will  be  able  to  bear 
those  costs.  We  must  recognize  that 
we  may  be  opening  the  door  to  a  situa- 
tion where  the  Federal  Government 
will  ultimately  be  required  to  step  in 
either  to  spread  the  costs  more  evenly 
throughout  industry  or  assume  a  por- 
tion of  the  costs  itself  or  both. 

This,  of  course,  is  not  a  new  concept. 
This  bill  originaly  set  aside  a  portion 
of  the  Superfund  Trust  Fund  itself  for 
victim  compensation.  A  similar  con- 
cept has  been  proposed  to  respond  to 
occupational  diseases,  such  as  asbesto- 
sis.  Proponents  of  the  trust  fund  ap- 
proach to  victims  compensation  argue 
that  it  is  of  limited  or  no  cost  to  the 
Federal  Government  since  the  funds 


would  be  provided  primarily  by  a  spe- 
cial tax  imposed  upon  the  industry  in- 
volved. 

The  futility  of  taking  comfort  in 
such  a.ssurances  is  illustrated  by  a 
recent  OMB  estimate  regarding  the 
costs  that  would  be  imposed  upon  in- 
dustry by  one  of  the  asbestos  bills 
under  consideration  in  the  Education 
and  Labor  Committee.  That  bill  would 
require  an  immediate  $1,000  per  ton 
tax  on  asbestos,  rising  to  $3,200  per 
ton  by  1990.  Asbestos  is  presently 
priced  at  about  $350  per  ton. 

The  obvious  inference  from  these 
facts  is  that,  unless  we  are  prepared  to 
destroy  those  industries  upon  whom 
we  are  imposing  the  tax.  the  creation 
of  a  fund  to  compensate  any  and  all 
victims  will  inevitably  result  in  sub- 
stantial costs  to  the  Federal  Govern- 
ment. Moreover,  as  we  have  learned 
with  the  Black  Lung  Disability  Trust 
Fund,  these  costs  can  easily  become 
uncontrollable  entitlements. 

In  conclusion,  there  is  no  doubt  that 
the  proper  management  of  hazardous 
wastes,  and  the  cleanup  of  those  sites 
where  public  health  and  the  environ- 
ment are  threatened  by  improper 
management,  together  represent  the 
leading  environmental  issues  of  the 
1980's.  The  scope  of  the  hazardous 
waste  management  problem  is  enor- 
mous. I  am  pleased  to  join  my  col- 
leagues in  strengthening  and  expand- 
ing this  landmark  legislation. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Ottinger]. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding  and  would  like  to 
congratulate  the  gentleman  from  New 
Jersey  [Mr.  Florio]  and  my  colleague 
from  New  York  [Mr.  Lent]  for  the 
yeoman-like  job  they  have  done  on 
this  legislation.  It  has  not  been  easy. 

Mr.  Chairman,  I  rise  in  support  of 
the  legislation  currently  before  the 
House:  The  reauthorization  of  Super- 
fund.  It  is  reasonable  for  the  American 
people  to  expect  that  their  Govern- 
ment is  protecting  them  from  toxic 
wastes,  this  reauthorization  will  help 
assure  us  that  the  cleanups  that  need 
to  be  done— will  get  done. 

The  toxic  waste  situation  in  this 
country  is  completely  out  of  control 
and  must  be  dealt  with  effectively,  ef- 
ficiently, and  immediately.  The  Envi- 
ronmental Protection  Agency  was 
given  $1.6  billion  in  1980  to  do  the  job 
and  it  has  ignored  its  mandate.  EPA 
revealed  recently  that  it  is  handling 
only  a  fraction  of  the  cleanups  at  the 
most  toxic  of  the  waste  disposal  sites 
in  this  country  and  that  the  amount 
of  money  in  the  existing  Superfund 
isn't  nearly  enough.  EPA  has  identi- 
fied 17,000  hazardous  waste  dumps 
throughout  the  country  and  expects 
to  find  several  thousand  more.  Yet,  it 
has  only  cleaned  up  6  in  just  3  years. 
This  is  just  more  evidence  of  President 


Reagan's  total  hostility  to  environ- 
mental protection. 

Furthermore,  only  a  few  thousand— 
at  most— could  ever  be  cleaned  up  with 
the  current  Superfund  funding.  We 
are  here  today  to  reauthorize  Super- 
fund  at  a  level  that  will  see  to  it  that 
the  job  is  done,  and  done  correctly. 
This  bill  reauthorizes  the  program 
through  1990,  and  provides  a  total  of 
$10.2  billion  over  that  period.  In  all 
likelihood  this  amount  of  money  will 
not  be  sufficient  to  deal  with  the  toxic 
nightmare  that  we  have  created  in 
this  country. 

I  believe  that  Congress  must  act  now 
to  reauthorize  this  law,  the  adminis- 
tration, however,  argues  that  we 
should  wait  until  it  expires  next  year. 
Why  do  they  want  to  wait?  It  appears 
thai  President  Reagan  is  concerned 
about  the  negative  publicity  he  will 
encounter  if  he  vetoes  legislation  to 
cleanup  the  toxic  dumps  that  the 
entire  Nation  fears.  Or  is  it  simply 
that  he  has  made  a  promise  to  big 
business  that  they  will  not  have  to  pay 
for  the  threats  to  the  public  health 
that  they  created?  I  believe  that  we 
need  to  reauthorize  now  so  that  State 
and  Federal  officials  can  begin,  at  long 
last  to  plan  the  clean-up  activities  that 
must,  of  necessity,  be  planned  years  in 
advance. 

It  is  unfortunate  that  the  President 
continues  to  make  a  mockery  of  the 
serious  environmental  threats  facing 
our  Nation— that  EPA,  under  the  di- 
rection of  this  administration,  has  not 
fulfilled  the  mandate  Congress  estab- 
lished in  1980  to  clean  up  the  toxic 
mess  in  this  country.  This  legislation 
will  permit  citizens  to  file  suit  agamst 
companies  in  Federal  courts  for  cc.m- 
pensation  due  to  exposure  to  toxic 
wastes.  It  also  requires  that  cleanups 
be  affected  within  specific  time  limits 
and  according  to  federally  mandated 
standards.  And  it  wi.l  allow  citizens  to 
sue  EPA  if  these  standards  aren't  met. 

This  legislation  is  necessary  if  we  are 
to  aid  the  innocent  victims  of  exposure 
to  hazardous  chemicals.  We  must  pro- 
tect future  generations,  and  send  a 
clear  signal  to  the  generators  of  haz- 
ardous waste  that  ii  is  in  their  finan- 
cial interest  to  avoid  creating  toxic 
wastes  and  that  the  costs  of  doing 
business  require  the  careful  disposal  of 
whatever  waste  they  do  generate. 

H.R.  5640  has  been  carefully  crafted 
after  many  hours  of  work  and  hear- 
ings, I  urge  my  colleagues  to  pass  this 
legislation  without  any  weakening 
amendments. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Sam  B.  Hall,  Jr.]. 

n  1320 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, I  yield  to  the  gentlewoman  from 
Illinois. 
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Mrs.  MARTIN  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
HR  5640,  the  Superfund  Expansion 
and  Protection  Act  of  1984.  I  am 
acutely  aware  of  the  need  to  reauthor- 
ize and  expand  the  Superfund  pro- 
gram to  expedite  the  cleanup  of  our 
Nation's  worst  hazardous  waste  sites. 
In  my  own  congressional  district, 
three  sites  are  included  on  the  U.S. 
EPA's  national  priority  list,  and  an- 
other is  proposed  for  inclusion. 

Earlier   this    year,    I    expressed    by 
strong  support  for  Superfund  rauthor- 
ization  when  I  cosponsored  H.R.  4915. 
which  has  provided  the  foundation  for 
the  development  of  the  bill  before  us. 
H.R.  5640  is  not  a  perfect  bill  by  any 
means,  but  it  does  represent  a  broad, 
bipartisan  compromise  which  contams 
many   important   provisions   intended 
to  ensure   the  health   and  safety  of 
those  citizens  living  in  the  immediate 
vicinity  of  toxic  waste  sites.  This  bill 
contains   many   safeguards,   includmg 
the  establishment  of  a  new  program  to 
monitor  and  ensure  the  safety  of  un- 
derground  storage   tanks,   a   cleanup 
schedule  for  priority  waste  sites,  elimi- 
nation   of    the    post-closure    liability 
fund,   and   a   provision   to   impose   a 
waste-end  tax  upon  generators  of  haz- 
ardous waste,  thus  encouraging  the  re- 
cycling  of   waste.    In   addition,   H.R. 
5640  is  directed  to  address  the  most 
critical  aspect  of  Superfund  reauthor- 
ization legislation,  that  of  increasing 
Superfund's  revenues  to  expand  and 
expedite  the  cleanup  program. 

Although  I  support  final  passage  of 
H.R.  5640,  I  am  somewhat  troubled  by 
the  timing  of  this  legislation's  consid- 
eration, as  well  as  with  several  of  the 
bill's  more  controversial  provisions.  It 
will  no  doubt  be  necessary  to  proceed 
with  Superfund  reauthorization  as 
quickly  as  possible  given  the  program's 
scheduled  expiration  later  next  year.  I 
do  believe,  however,  that  it  may  have 
been  preferable  to  address  this  issue 
after  the  Congress  had  received  forth- 
coming reports  from  the  EPA  later 
this  year  which  examine  Superfund's 
performance  over  the  first  5  years  and 
recommend  possible  changes  to  en- 
hance its  effectiveness. 

The  establishment  of  a  new  Federal 
cause  of  action  as  contained  in  title  II 
of  H.R.  5640  raises  some  very  serious 
questions  in  my  mind  regarding  the 
issues  of  liability  and  insurability.  This 
particular  section  of  the  bill  may  make 
it  extremely  difficult  for  many  busi- 
nesses and  municipalities  to  obtain 
adequate  insurance  coverage  against 
liability  for  harm  caused  by  their  dis- 
posal of  hazardous  waste.  In  addition, 
the  liability  provisions  embodied  in 
title  II  will  likely  result  in  encouraging 
the  practice  of  illegal  dumping  of 
waste,  thus  complicating  insurers'  ef- 
forts to  accurately  estimate  the  risk 
exposure  associated  with  the  disposal 
of  hazardous  waste. 


Although  I  strongly  support  the  con- 
cept of  requiring  those  responsible  for 
disposing  of  the  waste  to  pay  for  its 
cleanup,  I  am  particularly  concerned 
with  the  "joint,  several,  and  strict"  li- 
ability language  which  may  require 
that  disposers  who  have  contributed 
only  a  very  small  amount  of  waste  to  a 
site  to  be  held  responsible  for  a  large 
portion  of  damages  and  cleanup  ex- 
penses. I  am  hopeful,  however,  that 
these  concerns  can  be  more  equitably 
improved  upon  later  in  the  legislative 
process. 

Significant  attention  has  also  been 
directed  at  title  III  of  H.R.  5640, 
which  involves  the  right  of  citizens  to 
sue  or  petition  EPA  to  meet  mandato- 
ry schedules  or  to  start  cleanup  ef- 
forts. By  encouraging  citizen  lawsuits 
and  excessive  litigation,  this  provision 
may  require  EPA  to  redirect  its  legal 
resources  from  prosecuting  enforce- 
ment actions  to  defending  the  Agency 
from  suits,  thus  further  hampering 
cleanup  efforts. 

The  final  concern  which  I  wish  to 
express  deals  with  what  is  likely  the 
most  important  part  of  this  legisla- 
tion, title  V,  which  raises  the  revenues 
necessary  to  actually  conduct  cleanup 
work.  Although  I  recognize  that  a  sub- 
stantial increase  in  revenues  is  needed 
to  pay  for  expanded  cleanup  efforts, 
the  EPA  has  testified  that  it  can  effi- 
ciently spend  only  approximately  $7.5 
billion  over  the  5-year  authorization, 
far  below  the  estimated  $10.2  billion  in 
revenues  expected  to  be  raised  in  H.R. 
5640. 

I  also  strongly  disagree  with  the  ac- 
tions of  the  Ways  and  Means  Commit- 
tee to  raise  the  Federal  contribution 
to  Superfund  from  12.5  to  25  percent- 
Given  the  seriousness  of  our  Nation's 
enormous  Federal  deficit,  I  believe  it  is 
highly  inappropriate  to  increase  the 
Federal  share  to  $2.3  billion  from  the 
program's  current  $200  million,  an 
1,100-percent  increase. 

I  am  also  quite  disturbed  with  the 
actions  of  the  Rules  Committee,  which 
effectively  prevents  an  amendment 
from  being  offered  to  tax  foreign 
chemicals  imported  into  the  United 
States.  It  seems  a  bit  paradoxical  that 
at  a  time  when,  many  of  my  colleagues 
expound  upon  the  need  to  protect 
American  jobs  and  lower  our  balance- 
of-trade  deficit,  we  are  placing  Ameri- 
can chemical  manufacturers  at  a  com- 
petitive disadvantage  which  threatens 
to  put  a  large  number  of  Americans 
out  of  work. 

I  supported  efforts  to  tax  imported 
foreign  chemicals  during  the  Public 
Works  Committee's  consideration  of 
H.R.  5640,  but  unfortunately  the  com- 
mittee did  not  see  fit  to  recommend 
such  a  provision  to  the  Ways  and 
Means  Conunittee.  I  am  extremely  dis- 
appointed that  the  Rules  Committee 
will  not  allow  such  an  amendment  to 
be  offered. 


Despite  the  numerous  concerns 
which  I  have  raised  here  today,  I  do 
believe  the  bill  contains  numerous 
positive  points  which  outweigh  the 
aforementioned  items.  I  remain  hope- 
ful that  many  of  these  deficiencies 
may  be  corrected  as  the  legislation  is 
further  considered  by  the  Congress. 

In  conclusion,  I  reiterate  my  strong 
support  for  H.R.  5640  and  hope  that 
my  colleagues  will  join  me  in  working 
to  obtain  a  reasonable  compromise 
which  can  be  enacted  into  law. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man, I  support  the  reauthorization  of 
Superfund  but  despite  that  fact, 
though,  I  cannot  vote  for  H.R.  5640  as 
it  currently  stands. 

My  opposition  to  this  bill  as  it  comes 
before  this  House  today  arises  from 
many  provisions,  of  which  I  will  high- 
light only  three. 

Let  me  say  at  this  time  I  do  not 
think  that  even  though  Superfund  is 
necessary,  it  is  vital,  it  is  important,  I 
do  not  believe  that  we  should  get  away 
from  the  basic  rights  of  people  who 
might  be  affected  by  this  Superfund 
legislation. 

Beginning  with  the  first  of  three 
provisions,  two  separate  provisions  of 
H.R.  5640  severely  limit  the  right  of 
those  affected  by  EPA  decisions  to  ju- 
dicially challenge  these  decisions. 

Section  114(b)  provides  that  no  court 
will  have  jurisdiction  to  review  abate- 
ment orders  except  in  a  judicial  action 
to  enforce  the  order  to  recover  a  pen- 
alty or  punitive  damages  for  violation 
of  the  order. 

Similarly,  section  116(e)  provides— 
and  I  am  quoting: 

No  potentially  liable  person  may  seek  ju- 
dicial review  of  the  expenditure  of  Govern- 
ment use  of  the  Fund  except  in  an  action  to 
recover  cost  from  that  person  under  section 
107. 

Let  US  suppose,  for  instance,  that 
EPA  goes  into  a  certain  area  and 
claims  that  that  area  needs  to  be 
cleaned  up.  EPA  says  it  will  cost  a  bil- 
lion dollars  to  do  it.  And  let  us  suppose 
that  some  little  small  corporation  has 
put  a  portion  into  that  dump  that 
might  be  causing  some  of  the  prob- 
lems, and  that  little  company  said,  "I 
think  it  can  be  done  a  lot  cheaper 
than  $1  billion." 

Yet,  the  EPA  fund-the  EPA  will  go 
ahead  and  spend  that  $1  billion  or 
whatever  the  occasion  might  be  in 
money,  and  that  little  company  has  no 
right  under  this  bill  to  come  in  and 
say  before  the  money  is  spent.  "Wait. 
Mr.  EPA.  I  think  you  are  spending  too 
much  money;  we  believe  it  can  be  done 
for  less  money." 

But  under  this  act  no  potentially 
liable  person— that  is,  this  little  com- 
pany I  am  talking  about— may  seek  ju- 
dicial review  of  that  tremendous  ex- 
penditure of  Government  use  except 
in  an  action  to  recover  costs  from  that 
person,  which  means  that  they  would 


not  have  a  right  to  come  in  and  try  to 
get  their  money  or  prove  that  it  cost 
too  much,  until  after  that  expenditure 
has  been  made. 

Both  of  these  provisions  raise  ques- 
tions of  whether  this  limited  access  to 
judicial  review  is  timely  or  meaningful, 
particularly  because  punitive  damages, 
in  fact  triple  damages,  can  be  imposed 
under  section  107. 

In  addition,  these  provisions  consti- 
tute an  exemption  from  the  Adminis- 
trative Procedures  Act,  which  provides 
that  final  agency  decisions,  such  as 
the  orders  referred  to  in  both  provi- 
sions, are  subject  to  judicial  review. 

Moreover,  the  second  of  these  provi- 
sions, section  116(e),  limits  access  to 
judicial  review  for  potentially  liable 
persons  and  thus  raises  equal  protec- 
tion concerns,  because  it  appears  that 
all  persons  other  than  those  potential- 
ly liable  would  have  the  right  to  seek 
judicial  review  prior  to  enforcement 
actions. 

Now  this  law  should  treat  all  persons 
in  a  fair  and  impartial  manner.  It 
should  afford  any  aggrieved  person 
access  to  the  courts.  He  may  not  win 
but  he  should  have  access  to  the  judi- 
cial system. 

These  provisions  do  neither. 

Second,  the  new  Federal  cause  of 
action  established  by  title  II  of  the  bill 
provides  that  if  a  person  releases  a 
hazardous  substance  at  a  site,  that 
person  would  be  liable  for  harm  result- 
ing from  any  hazardous  substances 
disposed  of  at  that  site— section  202(a). 

This  means  that  causation  is  not  a 
necessary  prerequisite  to  liability. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  LENT.  Mr.  Chairman,  I  yield  an 
additional  30  seconds  to  the  gentleman 
from  Texas. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman. 

Finally,  section  310  provides  for  citi- 
zen suits  to  abate  endangerments  and 
to  enforce  other  provisions  of  the  act 
against  the  Administrator.  They  do 
not  have  to  show  a  standing  in  court 
to  file  a  suit. 

It  has  always  been  my  understand- 
ing that  before  a  person  can  file  a  suit 
you  have  to  have  some  standing.  I 
think  if  you  allow  every  Tom,  Dick, 
and  Harry  to  come  in  when  he  or  she 
might  think  it  is  fit  to  do  it  and  file  a 
suit,  you  are  going  to  clog  these 
courts,  and  no  person  in  the  world  can 
unclog  them. 

Mr.  Chairman,  I  think  we  should 
have  a  Superfund  authorization,  but 
when  doing  it  let  us  not  destroy  the 
rights  of  the  American  people  to  go  to 
the  courts  and  determine  whether  or 
not  they  have  or  have  not  been 
wronged. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
South  Dakota  [Mr.  Daschle). 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  I  rise  in  support  of 
H.R.  5640,  the  Superfund  Expansion 
and  Protection  Act.  The  combination 
of  this  legislation  and  the  Resources 
Conservation  and  Recovery  Act,  which 
may  be  added  to  H.R.  5640  on  the 
floor  today,  constitute  monumental 
legislation.  These  two  bills  are  easily 
as  important  to  us,  and  to  future  gen- 
erations, as  are  the  Clean  Air  and 
Clean  Water  Acts. 

The  Resources  Conservation  and  Re- 
covery Act  [RCRA],  which  passed  the 
House  last  November,  represents  a 
long-overdue  attempt  to  come  to  grips 
with  the  time  bombs  of  unregulated 
wastes  in  unlicensed  dumps  all  over 
our  country.  The  level  of  cooperation 
and  agreement  among  business  and 
environmental  groups  on  this  legisla- 
tion is  one  of  the  most  encouraging  de- 
velopments I  have  seen  since  being  in 
Congress. 

The  RCRA  bill  requires  more  strin- 
gent standards  for  the  transport,  stor- 
age, treatment,  and  disposal  of  hazard- 
ous wastes.  And  by  requiring  tracking 
of  each  movement  of  hazardous 
wastes,  it  will  be  possible  to  fix  liabil- 
ity in  the  event  of  illegal  disposal.  Had 
we  had  strong  RCRA-type  legislation 
many  years  ago,  we  would  not  have 
had  the  need  for  the  Superfund  bill 
before  us  today. 

The  administration's  cleanup  of  the 
most  hazardous  waste  sites  in  the 
Nation  has  been,  and  is,  dismal.  Of  the 
256  Superfund-eligible  sites,  only  6 
have  been  cleaned  up.  The  Superfund 
law  was  enacted  in  1980,  and  in  4  years 
all  that  the  administration  has  man- 
aged to  clean  up  is  six  sites.  Signifi- 
cantly, State  officials  estimate  that 
7,000  wastesites  need  to  be  cleaned  up 
under  the  Superfund  law. 

H.R.  5640  wisely  establishes  a  sched- 
ule for  cleanup  of  hazardous  waste 
sites.  Nationwide,  there  are  around 
20,000  abandoned  waste  dumps  threat- 
ening our  health.  When  one  considers 
how  little  toxic  substance  it  takes  to 
cause  harm,  it  makes  the  passage  of 
this  legislation  imperative.  EPA  esti- 
mates, for  instance,  that  1  gallon  of 
gas  leaking  each  day  from  an  under- 
ground storage  tank  could  pollute  the 
water  supply  for  50,000  people.  Half 
the  people  in  this  Nation  depend  on 
underground  water  supplies  for  drink- 
ing water.  Fortunately,  both  the 
RCRA  and  Superfund  legislation  deal 
with  issues  of  pollution  of  our  under- 
ground water  supplies.  Two  of  the  pro- 
visions aimed  at  underground  water 
supplies  are  the  RCRA  restriction  of 
land  disposal  of  hazardous  wastes 
above  or  near  underground  drinking 
water  sources  and  the  Superfund  pro- 
vision for  cleaning  up  the  100,000  leak- 
ing underground  storage  tanks  in  this 
country. 

These  are  truly  national  pieces  of 
legislation.  There  is  not  a  person  in 
the  United  States  who  is  not  now 
threatened  by  our  casual  approach  to 


the  handling  of  toxic  substances.  It  is 
not  only  the  people  at  Times  Beach  or 
Love  Canal  oi  Vietnam  veterans  who 
have  been  seriously  affected. 

The  Resources  Conservation  and  Re- 
covery Act  and  the  Superfund  Expan- 
sion and  Protection  Act  are  serious  ef- 
forts to  address  the  critical  problems 
of  hazardous  wastes.  We  could  have 
brought  to  the  House  floor  simple  re- 
authorizations of  the  RCRA  and  Su- 
perfund laws,  but  we  have  instead 
chosen  to  tackle  complex  problems 
and  make  difficult  decisions  necessary 
for  the  future  health  of  Americans.  If 
these  bills  are  signed  into  law,  they 
should  stand  as  the  legacy  of  the  98th 
Congress. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Broyhill]. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  5640  in  its 
present  form.  I  do  not  believe  this 
measure  is  either  fair  or  realistic.  In 
fact,  I  am  concerned  that  the  measure 
we  are  considering  today  could  actual- 
ly slow  the  recent  progress  achieved 
by  EPA. 

EPA  says  that  we  should  wait  until 
next  year  to  reauthorize  superfund. 
The  1980  law  required  that  certain 
studies  be  done  before  the  program  is 
reauthorized.  These  include  analyses 
of  the  current  tax  system  and  any  rec- 
ommendations for  changes  in  the 
system.  The  deadline  for  these  studies 
is  December  and  many  of  them  have 
not  been  completed.  In  order  to  reau- 
thorize a  workable  Superfund  pro- 
gram, we  cannot  afford  to  exclude  any 
essential  information. 

EPA  has  testified  before  the  Ways 
and  Means  Committee  that  H.R.  5640 
would  saddle  the  Agency  with  billions 
of  dollars  worth  of  costly  new  respon- 
sibilities, many  of  them  unrelated  to 
the  original  purposes  of  Superfund. 
The  result  could  be  the  paradox  of  ac- 
tually slowing  down  cleanup  oper- 
ations which  are  the  heart  of  the  Su- 
perfund law. 

Let  me  briefly  describe  some  of  H.R. 
5640's  provisons  which  I  am  concerned 
about.  First,  I  am  concerned  about  the 
size  of  the  proposed  fund.  I  am  not 
sure  that  the  tax  has  been  assessed 
fairly  on  the  affected  industries.  Fur- 
ther, I  don't  believe  that  EPA  can 
spend  such  vastly  increased  levels  of 
funding  in  an  efficient  manner. 
Throwing  large  amounts  of  money  at 
this  problem  will  not  necessarily  get 
these  sites  cleaned  up  faster.  My  fear 
is  that  Superfund  could  become  a  con- 
tractor's dream  and  an  administrative 
nightmare. 

Second.  I  am  troubled  by  the  dead- 
lines required  by  the  mandatory  clean- 
up schedule.  EPA  has  said  repeatedly 
that  they  cannot  be  met.  If  EPA  fails 
to  meet  them,  the  bill  allows  citizens 
to  sue  EPA  for  failing  to  carry  out  a 
nondiscretionary   duty.    My   guess    is 
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that  these  suits  will  slow  down  the 
pace  of  site-cleanup  activity. 

Third  is  the  citizen-suit  provision 
itself.  Because  there  are  so  many  man- 
datory provisions  in  H.R.  5640,  the  Ad- 
ministrator of  EPA  could  be  subject  to 
many  suits.  Defending  against  citizen 
suits  would  represent  a  drain  on 
Agency  legal  resources  which  could 
otherwise  be  used  in  enforcement  ac- 
tions against  responsible  parties. 

Fourth,  I  am  troubled  by  the  Feder- 
al cause  of  action  in  this  bill.  Under 
the  guise  of  addressing  a  legitimate 
problem  relating  to  an  individuals 
access  to  State  courts,  title  II  of  H.R. 
5640  exposes  a  company  to  liability  for 
full  damages  even  if  the  company  was 
responsible  for  only  a  small  portion  of 
the  waste  and  was  operating  in  a 
lawful  manner.  This  is  clearly  not  fair. 
There  are  other  areas  of  the  bill 
that  I  believe  have  not  been  adequate- 
ly thought  through— the  mandatory 
cleanup  standards  provision,  for  exam- 
ple. EPA  has  stated,  and  I  agree,  that 
the  cleanup  requirements  in  H.R.  5640 
are  too  rigid  and  will  substantially 
slow  the  pace  of  cleanup  at  these  sites. 
EPA  should  be  given  a  greater  degree 
of  discretion  in  determining  what  the 
appropriate  cleanup  standards  at  any 
given  site  should  be. 

Mr.  Chairman,  the  primary  goal  of 
Superfund  is  to  clean  up  hazardous 
wastes  endangering  human  health. 
Therefore,  it  is  imperative  that  any 
legislation  designed  to  reauthorize  Su- 
perfund be  crafted  in  a  way  as  to  build 
on  the  momentum  already  achieved.  I 
do  not  believe  this  would  be  the  case 
with  H.R.  5640.  Because  of  this,  I 
think  Congress  should  take  more  time 
to  fashion  a  realistic  reauthorization 
program.  Rushing  ahead  this  year 
with  an  unworkable  bill  will  only  set 
back  the  progress  now  being  achieved. 
Therefore,  I  believe  we  should  either 
take  the  time  necessary  to  craft  a  real- 
istic bill  or  wait  until  next  year  to  re- 
authorize Superfund. 

At  this  point  in  the  Record,  I  ask 
that  there  be  included  a  more  detailed 
explanation  of  my  concerns  about  this 
bill  as  contained  in  minority  views  in- 
cluded in  the  committee  report: 
Dissenting     Views    of    the    Honorables 
James  T.  Broyhill,  Tom  Corcoran,  and 
Michael  G.  Oxley  on  H.R.  5640-the  Su- 
perfund Expansion  and  Protection  Act 
If  the  Superfund  program  is  to  accom- 
plish its  monumental  task,  it  must  be  care- 
fully  and   realistically   structured.   In   our 
view,  the  program  established  by  H.R.  5640. 
the  Superfund  Expansion  and  Protection 
Act  of  1984.  is  neither  carefully  nor  realisti- 
cally structured  and,  therefore,  is  a  prescrip- 
tion for  failure. 

We  want  to  state  at  the  outset  that  we  are 
fully  aware  of  the  early  problems  of  the  Su- 
perfund program.  Clearly,  these  problems 
contributed  to  the  poor  performance  of  the 
program.  But  these  early  problems  have 
been  largely  resolved  through  the  compe- 
tent and  dedicated  performances  of  William 
Ruckelshaus,  EPA  Administrator,  and  Lee 
Thomas.  Assistant  Administrator  for  Solid 
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Waste  and  Emergency  Response.  These  in- 
dividuals have  succeeded  in  dramatically  re- 
versing the  direction  of  the  Superfund  pro- 
gram. Under  their  able  leadership,  remedial 
action  is  underway  at  many  sites  on  the  Na- 
tional Priority  List.  We  applaud  them  for 
their  progress  to  date. 

We  also  want  to  underscore  our  under- 
standing that,  in  order  to  complete  the  job 
of  cleaning  up  the  nation's  worst  hazardous 
waste  sites,  Superfund  must  be  greatly  ex- 
panded. Clearly,  no  one  appreciated  the  full 
magnitude  of  the  problem  when  Superfund 
was  enacted  in  1980.  Now  that  the  scope  is 
better  understood.  Congress  has  the  respon- 
sibility to  provide  EPA  with  the  resources 
and  tools  necessary  to  get  the  job  done. 

While  we  concur  on  the  need  to  improve 
the  Superfund  program,  we  have  a  strong 
disagreement  with  those  who  authored  H.R. 
5640  as  to  what  tools  are  appropriate  to  the 
task.  We  believe  that  H.R.  5640  includes  cer- 
tain provisions  which,  when  taken  together, 
could  seriously  impede  the  Superfund  pro- 
gram's future  progress.  Specifically,  the  pro- 
visions of  concern  lo  us  are  as  follows: 
citizen  suit  provision 


We  find  to  be  the  most  troubling  provision 
because  of  the  impact  citizen  suits  could 
have  on  cleanup  efforts.  H.R.  5640  allows 
citizen  suits  against  EPA  whenever  the 
Agency  has  failed  to  meet  a  'nondiscretion- 
ary  "  duty.  As  a  result  of  the  provisions  in- 
corporated into  H.R.  5640.  these  duties  will 
now  include  adherence  to  mandatory  clean- 
up schedules  and  mandatory  cleanup  stand- 
ards. 

The  cleanup  schedule  deadlines  set  out  m 
H.R.  5640  will  guarantee  a  proliferation  of 
citizen  lawsuits  since,  for  starters.  EPA  sa.vs 
it  cannot  meet  some  of  the  deadlines.  In 
particular,  EPA  has  said  it  will  not  be  able 
to  meet  the  schedule  for  remedial  investiga- 
tions and  feasibility  studies  (RI/PS)  re- 
quired in  1989  and  1990.  With  275  and  375 
RI/FS  required  in  FY  1989  and  FY  1990.  re- 
spectively, lawsuits  could  number  in  the 
hundreds  on  these  two  provisions  alone. 

In  addition  to  that  problem,  there  is 
reason  to  believe  that  compliance  with  the 
other  mandatory  cleanup  deadlines  is  likely 
to  be  impossible  in  certain  instances  because 
of  variables  beyond  EPA's  control.  For  in- 
stance, the  bill  requires  at  least  150  on-site 
remedial  actions  be  conducted  each  year,  be- 
ginning annually  in  FY  1987.  This  schedule 
could  easily  be  missed  because  of  weather 
delays,  contracting  or  technical  difficulties 
at  the  site,  the  inability  of  a  state  to  meet 
its  cost  share  requirement  or  a  lack  of  quali- 
fied personnel. 

We  believe  this  combination  of  unrealistic 
deadlines  and  the  citizen  suit  provision  will 
require  EPA  and  the  Justice  Department  to 
use  their  attorneys  to  defend  themselves 
from  suits  for  missing  deadlines,  rather 
than  prosecuting  enforcement  actions. 

Similarly,  citizen  suits  could  combine  the 
•non-discretionary"  provisions  with  the 
mandatory  cleanup  or  "how  clean  is  clean" 
standards  to  challenge  Fund  and  enforce- 
ment remedies  proposed  by  the  Agency. 
Challenges  of  this  nature  could  not  only 
delay  the  implementation  of  a  satisfactory 
and  effective  remedy,  but  in  certain  circum- 
stances could  seriously  compromise  any 
eventual  cost  recovery  case. 

Another  problem  arising  under  the  citizen 
suit  provision  is  that  the  indiscriminate  use 
of  citizen  suits  may  seriously  interrupt  the 
orderly  development  of  the  Federal  Govem- 
ments  Superfund  enforcement  cases.  If  citi- 
zens can  routinely  file  "imminent  hazard" 
cases,  the  government  will  be  faced  with  lit- 


erally dozens  of  decisions  whether  to  inter- 
vene in  those  cases— regardless  of  their 
merit— in  order  to  avoid  unfavorable  rulings 
which  may  create  adverse  precedents  or 
render  defendants  immune  from  federal 
prosecution  at  a  later  date. 

We  believe  that  far  too  little  thought  has 
been  given  to  these  and  other  possible  draw- 
backs of  the  citizen  suit  provisions.  In  our 
view,  this  provision  should  be  subject  to 
major  reexamination  by  the  other  Commit- 
tees with  jurisdiction  over  H.R.  5640  and  by 
the  Full  House. 

federal  cause  of  action 
We  believe  that  the  citizens  of  this  nation 
ought  to  be  able  to  bring  suits  in  court  for 
damages  caused  as  a  result  of  exposure  to 
hazardous  substances  released  from  waste 
sites.  Additionally,  we  believe  that  a  statute 
of  limitations  should  not  run  from  the  time 
of  exposure  to  a  hazardous  substance,  but 
rather  from  the  time  the  individual  knew  or 
should  have  known  of  the  injury  alleged  to 
have  been  caused  by  such  exposure. 

However,  we  are  not  convinced  that  it  is 
necessary  to  enact  a  Federal  cause  of  action 
to  achieve  this  result.  Eighty  percent  of  the 
States  (40)  presently  permit  a  cause  of 
action  for  the  type  of  compensation  which 
Title  II  of  this  bill  contemplates.  These  40 
States  have  statutes  of  limitations  which 
run  from  the  time  an  individual  knew  or 
reasonably  should  have  known  of  his  injury. 
We  feel  it  is  desirable  to  ensure  that  the 
remaining  States  modify  their  laws  so  that 
those  suffering  from  long  latency  diseases 
as  a  result  of  exposure  to  hazardous  sub- 
stances from  toxic  waste  sites  be  accorded 
their  day  in  court.  However,  we  believe  the 
Federal  Government  should  refrain  from 
imposing  so-called  tort  law  reform  and 
should  allow  each  SUte  to  develop  its  own 
remedies  for  compensating  victims.  There- 
fore, we  must  oppose  the  new  Federal  cause 
of  action  which  allows  the  rigid  and  inflexi- 
ble imposition  of  strict,  joint  and  several  li- 
ability and  the  award  of  damages  in  every 
case,  including  medical  expenses,  all  lost 
income,  economic  and  property  loss,  and 
pain  and  suffering. 

HOW  clean  is  clean 
Section  107  of  H.R.  5640  requires  that 
EPA  follow  the  most  stringent  standard  or 
criteria  provided  for  a  hazardous  substance, 
pollutant  or  contaminant  provided  under 
other  major  environmental  statutes  when 
cleaning  up  Superfund  sites.  Our  objections 
to  this  provision  are  fourfold:  (1)  the  re- 
quirement that  the  most  stringent  stand- 
ards be  met  is  overly  rigid:  (2)  the  waivers 
provided  in  the  bill  are  unworkable  and 
remove  any  meaningful  discretion  in  the  se- 
lection of  a  site  remedy;  (3)  the  attainment 
of  the  required  cleanup  standards  is  a  non- 
discretionary  duty,  so  that  EPA  may  be  sub- 
ject to  citizen  suits  at  every  site  for  the 
remedy  selected:  and  (4)  the  cleanup  stand- 
ards may  not  be  possible  to  obtain  even  with 
the  most  advanced  technology. 

We  would  like  to  briefly  elaborate  on  each 
of  these: 

(1)  H.R.  5640  requires  EPA  to  met  the 
most  stringent  standard  or  criteria  provided 
for  a  hazardous  substance,  pollutant  or  con- 
taminant provided  under  the  Safe  Drinking 
Water  Act  (SDWA),  the  Toxic  Substances 
Control  Act  (TSCA),  the  Clean  Water  Act, 
or  the  Clean  Air  Act.  It  also  requires  that  a 
remedy  meet  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  requirements  at 
any  site  where  any  hazardous  substance, 
pollutant  or  contaminant  remains  after 
cleanup.  Thus,  even  if  the  majority  of  con- 


taminants are  moved  off-site,  but  some  resi- 
due remains,  full  RCRA  requirements,  in- 
cluding groundwater  monitoring  require- 
ments must  be  followed.  We  believe  this 
provision  fails  to  allow  the  Administrator 
the  flexibility  necessary  to  address  the 
unique  site  circumstances  present  at  each 
National  Priority  List  site. 

(2)  The  bill  purports  to  give  EPA  waivers 
from  these  standards  in  some  circumstances 
but  the  opportunity  for  such  waivers  would 
be  extraordinarily  rare.  Moreover,  the  waiv- 
ers are  never  applicable  to  the  RCRA  stand- 
ard which  is  protection  of  human  health 
and  the  environment.  Requiring  EPA  to 
follow  the  RCRA  standard  in  every  case,  re- 
gardless of  the  circumstances  present,  will 
unnecessarily  tie  the  Agency's  hands  and 
could  delay  or  stop  site  cleanup  in  some  in- 
stances. 

Also,  the  Fund  balancing  waiver  provided 
in  Section  104(c)(4)(ivKII)  as  added  by  Sec- 
tion 107  of  the  bill  allows  the  Agency  to 
waive  applicable  standards  only  if  compli- 
ance will  consume  such  a  disproportionate 
share  of  the  Fund's  resources  so  as  to  defer 
or  prevent  cleanup  at  other  more  hazardous 
sites  on  the  National  Priority  List  (NPL).  It 
should  be  emphasized  that  sites  are  scored 
for  NPL  listing  based  on  their  hazards  at 
one  point  in  time.  The  scores  do  not  repre- 
sent the  current  threat  posed  at  the  time  of 
remedy  selection,  which  is  oftentimes  a  few 
years  later. 

Therefore,  to  effectively  apply  this 
waiver.  EPA  would  have  to  reevaluate  the 
threats  at  all  sites  on  the  NPL  at  the  time 
of  the  desired  application  of  the  waiver  and 
then  determine  if  there  are  sites  posing  cur- 
rent threats  more  serious  than  the  one 
being  addressed  by  the  pending  cleanup.  If 
the  answer  is  yes,  the  Administrator  could 
waive  the  applicable  standards.  If  the 
answer  is  no,  full  compliance  with  the  most 
stringent  standards  would  be  required.  It 
should  be  mentioned  that  even  the  exercise 
of  determining  whether  a  waiver  would  be 
available  would  be  extraordinarily  costly 
and  time  consuming. 

The  real  tragedy  of  this  waiver  is  that  the 
mere  ranking  of  a  site  on  the  NPL  indicates 
it  is  a  matter  of  top  concern  to  EPA.  A 
ranked  site  has  been  singled  out  for  cleanup 
attention  under  Superfund.  To  tell  citizens 
that  they  live  near  a  priority  site,  a  site  that 
is  one  of  the  worst  in  the  nation,  but  then 
tell  them  that  the  cleanup  of  that  site  may 
be  deferred  or  prevented  because  they  failed 
to  finish  high  enough  on  the  NPL  is  unfair. 
In  order  to  rectify  the  inequity  of  this  situa- 
tion, we  believe  that  the  Fund-balancing 
waiver  should  be  applicable  at  any  time  the 
cleanup  of  any  site  on  the  NPL  would  be  de- 
ferred or  prevented. 

(3)  As  earlier  discussed  in  these  views  this 
legislation  would  allow  citizens  to  sue  for 
Agency  violations  of  non-discretionary 
duties.  Application  of  the  most  stringent 
cleanup  standards  is  a  non-discretionary 
duty  and  failure  to  comply  may  trigger  citi- 
zen suits  at  every  site  for  the  remedy  select- 
ed. If  this  occurs,  we  believe  the  pace  of  site 
cleanups  will  be  slowed  considerably,  and  in 
some  cases,  brought  to  a  halt.  In  our  view, 
this  unfortunate  result  could  be  avoided  by 
giving  EPA  greater  discretion  in  selection  of 
site  remedies.  We  are  disappointed  the  Com- 
mittee did  not  see  fit  to  allow  EPA  more 
latitude  in  this  area. 

(4)  We  may  be  setting  EPA  up  for  un- 
avoidable failure  by  requiring  rigid  adher- 
ence to  the  most  stringent  standards  since 
those  standards  may  not  be  possible  to 
obtain  even  with  the  most  advanced  tech- 


nology. And  again  here  the  citizen  suit  pro- 
vision may  be  used  to  sue  the  Agency  to  per- 
form an  impossible  task! 

In  short,  we  view  the  requirements  of  this 
mandatory  cleanup  standards  provision  as 
overly  stringent  and  inflexible.  It  fails  to 
afford  EPA's  program  managers  any  room 
to  take  into  account  the  peculiar  differences 
and  circumstances  that  each  site  presents. 
Nor  does  it  allow  the  flexibility  to  take  into 
account  the  timing  of  response  actions  or 
current  technology.  A  close  reading  of  the 
provisions  also  reveals  that  the  waivers  pro- 
vided to  EPA  from  these  standards  are 
largely  illusory  because  they  do  not  allow 
for  a  waiver  of  the  RCRA  standards  at  all. 
mandatory  cleanup  schedule 

We  disagree  with  the  mandatory  cleanup 
schedule  placed  on  EPA  by  section  HI  of 
H.R.  5640.  In  our  view,  there  are  too  many 
variables  involved  in  the  cleanup  of  each 
hazardous  waste  site  to  local  EPA  into  a 
mandatory  cleanup  schedule. 

We  are  particularly  concerned  with  the 
fact  that  Section  HI  requires  a  quantum 
(and  entirely  unrealistic)  leap  in  the 
number  of  remedial  investigations  and  feasi- 
bility studies  (RI/FS)  in  the  last  two  years 
of  the  program.  Specifically,  the  bill  re- 
quires EPA  to  perform  200  RI/FS  by  FY 

1988  but  that  number  soars  to  275  in  FY 

1989  and  375  in  FY  1990. 

We  doubt  that  EPA  (or  any  other  agency 
of  the  Federal  Government,  for  that 
matter)  has  the  capability  to  handle  this 
magnitude  of  growth  in  that  short  period  of 
time.  And  this  is  not  just  a  Federal  pro- 
gram—the States  are  partners  in  this  pro- 
gram and  would  be  required  to  increase 
their  management  capabilities  at  substan- 
tially the  same  rate  as  that  required  of  EPA. 
Private  industry  is  not  unaffected,  since  the 
required  laboratory  capacity  to  serve  the 
analytic  requirements  of  such  a  vastly  ex- 
panded program  would  also  have  to  be 
weighed.  We  have  serious  reservations 
about  the  ability  of  this  nation's  laborato- 
ries to  prepare  for  such  a  huge  increase  in 
the  volume  of  .samples  required  by  such  a 
program  only  lo  face  the  possibility  that  the 
required  number  of  RI/FS  would  decline 
precipitiously  thereafter. 

Even  if  these  obstacles  could  be  overcome, 
this  greatly  expanded  RI/FS  schedule 
would  have  the  effect  of  placing  sites  that 
have  gone  through  the  process  'on  hold" 
while  we  wait  for  the  construction  program 
to  "catch  up."  What  happens  at  these  sites 
while  the  feasibility  study  sits  on  a  shelf 
gathering  dust?  Does  the  contamination 
suddenly  cease  to  migrate,  just  because  EPA 
has  a  study  that  says  it  has  only  gone  so 
far?  When  the  EPA  finally  does  get  to  that 
site  two  or  three  years  later  to  begin  remedi- 
al design,  the  Agency  is  probably  going  to 
have  to  go  back  and  perform  another  RI/FS 
at  the  site  because  the  data  will  be  out  of 
date.  Certainly,  no  one  would  want  to  have 
the  Agency  proceed  with  cleanup  at  a  site 
based  on  outdated  data. 

So,  with  this  unattainable  mandatory 
cleanup  schedule,  we  are  loading  the 
Agency  up  with  yet  another  non-discretion- 
ary duty.  And,  once  again,  we  are  giving  citi- 
zens every  opportunity  to  sue  EPA  for  the 
failure  to  meet  these  deadlines— a  failure 
which  can  be  readily  anticipated.  There  are 
simply  too  many  uncertainties  associated 
with  each  specific  site  cleanup  (many  of 
which  are  not  within  EPA's  control,  e.g., 
weather,  cost  share  requirements,  new  tech- 
nologies) to  expect  the  Agency  to  meet  the 
strict  deadlines  in  the  bill,  and  we  believe 
that  the  inevitable  citizen  suits  will  only 


slow  the  process  down  more— a  result  none 
of  us  wants. 

CONCLUSION 

These  are  the  major  reasons  why  we  be- 
lieve the  provisions  of  H.R.  5640  provide  a 
prescription  for  failure.  We  hope  that 
during  the  course  Superfund  follows  to  final 
passage  in  the  House  some  of  our  concerns 
will  be  addressed. 

If  more  realistic  time  frames  and  require- 
ments are  imposed  on  the  Agency,  we  be- 
lieve site  cleanups  can  be  accomplished 
more  efficiently.  Our  fear  is  that  the  bill,  as 
reported,  raises  false  hopes. 

Additionally,  by  taking  a  more  realistic 
approach  which  includes  reducing  the  op- 
portunity for  excessive  litigation  that  pres- 
ently exists  under  the  bill  as  reported,  we 
are  likely  to  be  in  a  position  to  avoid  placing 
such  a  heavy  burden  on  the  industries  that 
are  required  to  fund  this  program  pursuant 
to  Title  V  of  the  bill. 

Let  us  be  clear  on  one  point.  We  are  not 
opposed  to  imposing  those  taxes  which  are 
necessary  to  clean  up  Superfund  sites.  What 
we  do  disagree  with  is  using  these  taxes  to 
pay  for  excessive  litigation  expenses  that 
really  do  not  advance  our  common  pur- 
pose—the prompt  and  efficient  cleanup  of 
the.se  sites. 

We  plan  to  work  to  make  this  bill  a  more 
realistic  one  before  its  enactment  into  law 
and  would  urge  our  colleagues  lo  work 
toward  this  same  goal. 

D  1330 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  MoLiNARi], 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RINALDO.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  legislation 
which  reauthorizes  Superfund  for  an 
additional  5  years  at  a  funding  level 
over  five  times  higher  than  the  cur- 
rent law. 

The  original  legislation  authorizing 
Superfund  was  enacted  in  1980.  It 
called  for  a  $1.6  billion  fund  to  pay  for 
the  cleanup  of  abandoned  hazardous 
waste  sites  around  the  country.  While 
this  was  a  positive  first  step  toward 
cleaning  up  this  Nation's  hazardous 
waste  sites,  it  is  quite  clear  that  the 
fund  is  inadequate  to  clean  up  these 
sites  which  pose  a  tremendous  threat 
to  the  health  of  our  citizens. 

To  give  you  an  example  of  the  work 
that  needs  to  be  done,  as  of  this  date 
the  Environmental  Protection  Agency 
has  evaluated  over  7,100  sites  of  which 
2,200  were  found  to  be  in  need  of 
urgent  attention.  Yet,  under  the 
present  legislation  only  546  sites  are 
eligible  to  receive  Superfund  dollars. 
To  date,  cleanup  has  begun  on  only 
315  of  them. 

There  are  over  85  hazardous  waste 
sites  listed  on  the  national  priorities 
list  in  my  home  State  of  New  Jersey. 
Both  the  State  government  and  EPA 
lack  the  resources  to  clean  up  these 
sites  at  anywhere  near  the  pace 
needed  to  protect  the  health  of  the 
citizens  in  surrounding  areas.  I  have 
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personally  met  with  citizens  and  with 
local  officials  who  live  near  these  sites 
and  can  report  first  hand  the  frustra- 
tions that  they  face  by  the  failure  of 
the  Government  to  come  to  grips  with 
this  problem.  We  face  a  toxic  time 
bomb  which  imperils  not  only  the 
health  of  our  children  but  future  gen- 
erations as  well. 

This  bill  received  strong  bipartisan 
support  when  it  was  considered  by  the 
House  Energy  and  Commerce  Commit- 
tee. It  contains  a  provision  which  I  in- 
troduced which  will  allow  a  State  to 
proceed  with  the  cleanup  of  sites  on 
the  national  priorities  list  and  at  a 
later  time  receive  reimbursement  from 
the  fund.  This  would  allow  an  accel- 
eration of  our  cleanup  effort  as  State 
governments  will  be  prepared  to  take  a 
more  active  role  in  the  cleanup. 

The  legislation  also  calls  for  the  be- 
ginning of  onsite  cleanup  actions  at 
150  sites  armually  so  that  cleanup  can 
be  completed  at  all  546  sites  now  on 
the  national  priorities  list  within  5 
years.  ,,    , 

In  addition,  the  legislation  calls  for 
the  regulation  of  leaking  underground 
storage  tanks  whose  ground  water 
seepage  is  endangering  this  Nations 
drinking  water  supply. 

I  believe  that  this  is  the  most  critical 
environmental  bill  that  we  in  Congress 
have  faced  in  this  session.  It  is  impera- 
tive that  we  proceed  with  all  deliber- 
ate speed  in  reducing  this  festering 
menace.  I  urge  my  colleagues  to  join 
me  in  support  of  this  legislation. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5640. 
While  I  was  not  a  Member  of  Congress 
during  the  1980  debate  regarding  the 
initial  creation  of  the  Superfund.  I  am 
aware  of  the  arguments  put  forth  at 
the  time  that  that  legislation  was  un- 
workable and  that  it  would  have  too 
adverse  an  impact  on  our  economy. 
However,  look  where  we  are  now  and 
how  far  we  have  come.  Even  industry 
recognizes  the  need  for  reauthorizing 
the  Superfund. 

Indeed,  the  Superfund  Program  has 
suffered  a  great  deal  of  mismanage- 
ment and  has  been  plagued  with  prob- 
lems. I  have  directly  witnessed  this 
during  extensive  hearings  on  the  Su- 
perfund Program  in  the  Public  Works 
Investigations  and  Oversight  Subcom- 
mittee last  year.  But  even  with  almost 
a  year  of  EPA's  restructuring,  we  have 
still  progressed  and  have  gained  a 
better  understanding  of  the  serious 
challenge  we  face  in  cleaning  up  toxic 
waste  sites. 

Based  upon  that  knowledge,  cur  dis- 
tinguished colleagues  from  the  Energy 
and  Commerce  Committee  have  fash- 
ioned the  bill  before  us.  I  agree  with 
those  who  characterize  this  as  a  tough 
bill,  but  we  are  dealing  with  a  tough 
problem  and  we  need  tough  solutions. 
In  just  the  past  few  years  the  national 
priority  list  has  jumped  from  412  to 
546  and  is  expected  to  reach   2,200. 
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These  are  sites  considered  to  pose  sig- 
nificant risk  to  human  health.  Most 
Members  of  Congress  recognize  the  se- 
verity of  the  problem,  the  question  we 
must  address  is  what  to  do  about  it 
and  how  to  do  it. 

Some  would  argue  that  the  tax  im- 
posed on  industry  is  too  burdensome. 
Yet  look  at  the  number  of  sites  across 
the  country  now.  The  cheap  methods 
of  land  disposal  available  to  industry 
have  left  a  legacy  of  thousands,  per- 
haps tens  of  thousands  of  abandoned, 
leaking  waste  dumps  throughout  our 
Nation.  We  cannot  mandate  a  sched- 
ule for  cleanup  without  providing  the 
funds  necessary  to  accomplish  the  job. 
Such  increased  taxes  are  necessary. 

Throughout  H.R.  5640,  a  great  deal 
of  extra  work  to  be  performed  by  EPA 
is  mandated.  Those  additional  respon- 
sibilities will  require  greater  expendi- 
tures. The  Superfund  cannot  afford  to 
pay  for  all  remedial  actions  within  the 
timeframes  and  in  accordance  with  the 
standards  set  forth  in  H.R.  5640  unless 
EPA  can  be  ensured  reimbursement 
from  responsible  parties.  Many  Mem- 
bers of  Congress  have  argued  that  the 
strict,  joint  and  several  liability  provi- 
sions contained  within  this  bill  are  too 
severe.  I  strongly  believe  that  this  is 
the  very  feature  which  has  enabled 
EPA  to  reach  settlements  and  go 
ahead  with  immediate  cleanup.  I 
would  additionally  argue  that  the 
threat  of  strict,  joint  and  several  liabil- 
ity functions  as  an  effective  incentive 
in  forcing  industries  to  manage  their 
hazardous  wastes  responsibly,  and, 
therefore,  prevent  hazardous  waste 
nightmares  in  the  future. 

In  closing,  I  urge  my  colleagues  to 
support  this  bill.  Through  passage  of 
this  legislation,  we  will  provide  for 
some  major  progress  in  the  implemen- 
tation of  the  Superfund  program  and 
the  country  at  large  will  benefit. 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania. [Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5640,  the  Super- 
fund  reauthorization.  I  would  like  to 
commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  New 
Jersey  [Mr.  Florid]  long  known  ?s 
Mr.  Superfund  and  the  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Lent]  for  their  hard  work 
in  bringing  this  to  the  floor  to  the  con- 
clusion we  witness  today. 

This  bill  is  a  tough  bill.  This  is  a 
good,  solid  bill.  This  bill  has  $9  billion 
in  it  as  opposed  to  the  previous  $1.6 
billion  over  a  similar  period  of  time. 
This  bill  has  new  procedures  that 
tighten  up  on  cleanup  schedules,  that 
provide  a  minimum  of  sites  to  be 
cleaned  up,  that  provide  victims  with 
access  to  Federal  courts.  It  is  a  good, 
solid,  hard  bill.  I  would  like  to  advise 
my  colleagues  that  when  there  are  at- 
tempts to  go  beyond  this  bill  and 
tighten  it  even  further,  for  example, 


in  the  very  controversial  area  of  vic- 
tims compensation,  to  resist  the  temp- 
tations. A  major  amount  has  been  ac- 
complished here  that  was  not  previ- 
ously available  for  citizens  seeking  re- 
dress. 

I  am  particularly  proud  of  a  section 
on  gasoline  contamination  of  ground 
water.  This  bill  contains  the  essence  of 
a  bill  that  I  proposed  originally.  I 
would  like  to  mention  a  bit  about  this 
problem  of  gasoline  in  ground  water 
because  there  may  be  some  amend- 
ments offered  to  weaken  this  provi- 
sion. 

Let  me  quote  from  a  press  story: 
■'When  business  started  dwindling  at 
Stella  Bongiovanni's  bar,  she  and  her 
diehard  patrons  could  always  amuse 
themselves  by  setting  a  glass  of  drink- 
ing water  on  fire. 
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But  the  laughs  didn't  last  long,  and 
Mrs.  Bongiovanni  was  forced  to  close 
the  200-year  old  Johnsonburg  Inn,  a 
landmark  which  had  served  as  one  of 
the  first  courthouses  in  northwestern 
New  Jersey. 

My  colleagues,  I  have  here  a  stack  of 
press  articles  of  gasoline  pollution  of 
ground  water  from  all  over  the  United 
States  of  America.  Leaking  under- 
ground storage  tanks  containing  gaso- 
line is  a  major  American  environmen- 
tal problem,  and  to  its  credit  this  Su- 
perfund bill  contains 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter]  has  expired. 

Mr.  RITTER.  Could  I  ask  the  gen- 
tleman from  New  Jersey  for  an  addi- 
tional 2  minutes? 

Mr.  FLORIO.  With  the  understand- 
ing that  the  gentleman  is  going  to  con- 
tinue in  the  fine  vein  that  he  is  going 
now,  I  will  yield  the  gentleman  1 
minute. 

Mr.  RITTER.  I  thank  the  gentleman 
for  the  added  time. 

This  is  a  problem  that  we  see  in  each 
and  every  one  of  our  congressional  dis- 
tricts. Last  autumn,  EPA  released  a 
report  calling  attention  to  the  fact 
that  there  are  as  many  as  100,000 
tanks  underground  leaking  gasoline. 
Formerly,  this  problem  was  recognized 
at  the  local  levels.  But  the  problem  is 
now  recognized  as  a  national  one.  The 
Superfund  bill  would  regulate  under- 
ground storage  tanks.  The  bill  would 
also  provide  people  who  have  had 
problems  with  groundwater  contami- 
nation by  gasoline  with  some  redress. 
The  petroleum  exclusion  to  Superfund 
has  in  the  past  made  action  impossible 
on  behalf  of  citizens  impacted  by  gaso- 
line in  their  water  supply.  If  it  was 
some  other  chemical  listed  under  the 
hazardous  and  toxic  chemicals  list, 
they  were  covered.  If  it  was  gasoline 
which  contains  xylene,  toluene,  and 
benzene,  they  were  not  covered. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter]  has  again  expired. 

Mr.  RITTER.  I  would  ask  the  gen- 
tleman from  New  Jersey  for  30  sec- 
onds to  complete  my  statement. 

Mr.  FLORIO.  I  yield  the  gentleman 
30  seconds. 

Mr.  RITTER.  So.  if  there  are 
amendments  to  either  reinstate  the 
petroleum  exclusion,  if  there  are 
amendments  to  weaken  the  coverage 
of  this  emerging  national  environmen- 
tal problem,  I  would  urge  my  col- 
leagues to  reject  them. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Gore]. 

Mr.  GORE.  I  thank  my  colleague  for 
yielding,  and  I  thank  him  for  his  tre- 
mendous leadership  on  this  issue.  We 
really  would  not  be  here  today,  we 
would  not  be  at  the  pdint  we  are  at  in 
this  country  in  facing  this  problem  if 
it  were  not  for  the  gentleman  from 
New  Jersey  [Mr.  Florio]  and  the  hard 
work  that  he  has  put  into  this.  The 
gentleman  from  New  York  [Mr.  Lent] 
has  been  a  leader  in  this  area,  as  well, 
and  it  is  a  joy  to  work  with  them  on 
the  Commerce  Committee. 

Four  years  ago  we  were  engaged  in  a 
debate  very  similar  to  the  one  we  are 
having  today.  In  fact,  it  is  too  similar. 
Because  today,  despite  enactment  of 
landmark  legislation,  the  passage  of  4 
years,  the  diligent  efforts  of  many  of 
us  in  this  Chamber,  and  the  hard  work 
of  many  around  the  Nation,  we  are 
still  faced  with  a  frustratingly  slow  re- 
sponse to  the  enormous  problems  asso- 
ciated with  hazardous  waste  disposal. 

The  plain  fact  is  that  the  health  and 
safety  of  Americans  is  still  in  jeop- 
ardy, and  our  air,  surface  and  ground 
waters  and  soil  are  still  being  contami- 
nated at  a  truly  alarming  rate.  We 
must  get  on  with  cleaning  up  the 
thousands  of  abandoned  hazardous 
waste  sites. 

Administration  of  the  Superfund 
program  for  the  first  2  years  was  dis- 
graceful. More  recently  management 
has  improved.  But.  what  the  American 
people  should  be  most  troubled  by  is 
that  many  of  the  problems  can  be  ex- 
plained by  this  administration's  dislike 
for  the  program,  and  its  general  lack 
of  enthusiasm  for  environmental  pro- 
tection. Despite  management  changes 
at  EPA,  we  still  have  the  same  people 
at  OMB  and  elsewhere  in  the  adminis- 
tration who  caused  many  of  the  prob- 
lems. We  need  to  send  a  clear  message 
to  them  that  their  dislike  of  the  law 
will  not  be  tolerated  as  an  excuse  for 
disregard  of  the  law. 

Five  years  ago  I  visited  a  hazardous 
waste  site  in  Toone,  TN,  one  of  six 
sites  in  Tennessee  on  EPA's  national 
priority  list.  In  1980,  passage  of  Super- 
fund  offered  the  residents  near  this 
site  the  hope  they  had  prayed  for.  But 
for  the  people  of  Toone,  TN,  4  years  of 
Superfund  have  orUy  told  them  what 


they  already  knew,  they  have  a  prob- 
lem. Unfortunately,  as  we  all  know, 
the  same  is  true  for  the  residents 
living  near  540  of  the  546  sites  on 
EPA's  list,  for  in  4  years  the  Super- 
fund  program  has  only  completed 
cleanups  at  six  sites. 

If  this  disappointing  record  has  one 
bright  spot  it  has  been  the  experience 
gained  in  dealing  with  these  sites.  We 
must  take  that  experience  and  use  it 
to  perfect  Superfund  legislation  that 
passed  the  Congress  with  strong  bipar- 
tisan support  in  the  fall  1980.  We 
cannot  afford  further  delay  and  must 
establish  a  successful  program  to 
cleanup   abandoned   hazardous   waste 
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The  bill  before  us  today,  H.R.  5640, 1 
believe  takes  the  necessary  steps  to  do 
just  that.  I  strongly  support  the  bill 
and  urge  my  colleagues  to  join  in  that 
support.  In  seizing  this  opportunity  to 
establish  an  effective  Superfund  pro- 
gram this  year,  I  especially  want  to 
again  compliment  Mr.  Florid  for  his 
hard  work.  We  are  all  aware  how  great 
the  problems  are  in  Mr.  Florid's 
home  State,  New  Jersey,  and  I  want 
him  to  know  that  I  greatly  appreciate 
the  extra  time  he  has  taken  to  work 
out  differences  among  the  various 
groups  affected  by  the  problems  of 
hazardous  waste  disposal.  Although  I 
wish  we  had  more  time  to  work  on 
issues  such  as  a  waste-end  tax  and  the 
setting  of  cleanup  standards,  I  am  con- 
vinced reauthorization  of  Superfund 
this  year  is  essential  if  we  are  to  solve 
the  hazardous  waste  problem. 

Let  me  speak  just  a  minute  about 
three  provisioris  of  the  bill  I  find  par- 
ticularly important:  First,  citizens 
suits;  second,  the  size  of  the  fund;  and 
third,  the  establishment  of  uniform 
standards  for  site  cleanup. 

In  May  of  1983  as  a  member  of  the 
Energy  and  Commerce  Subcommittee 
on  Oversight  and  Investigations,  I  lis- 
tened to  the  tragic  stories  of  the  resi- 
dents of  a  small  17-acre  residential 
subdivison  in  Globe,  AZ.  I  know  many 
of  my  colleagues  are  familiar  with  this 
site  so  I  will  not  explain  all  of  the  cir- 
cumstances involved.  But  for  those 
who  are  not  let  me  just  read  a  brief 
portion  of  the  testimony  of  one 
mother  living  at  the  site;  she  has  just 
finished  describing  the  long  frustrat- 
ing period  of  EPA  inaction  that  led  to 
their  filing  a  lawsuit  against  the 
Agency: 

We  want  you  to  know  that  EPA  has  clear- 
ly used  more  energy  in  defending  against 
our  lawsuit,  claiming  they  dent  have  to  do 
anything  under  Superfund,  than  it  would 
have  taken  to  bring  legal  action  against  the 
pollutors  and  to  implement  an  emergency 
permanent  relocation  of  us  under  Super- 
fund. 

Mrs.  Burford  claimed  we  had  no  right  to 
tell  her  what  to  do;  no  right  to  Uke  her  to 
court  and  no  right  to  discover  documente. 

Well,  I  am  sick  of  it.  My  family  and  I  have 
lived  in  limbo  and  in  trauma  swid  in  danger 
for  the  last  serveral  years  .  .  .  final  reloca- 


tion would  be  disruptive,  but  it  is  what  we 
have  been  hoping  and  praying  for. 

We  already  feel  such  overwhelming  grief 
because  this  has  happened  to  our  children. 
We  didnt  cause  it  ...  It  is  like  an  over- 
whelming ache  in  your  chest. 

The  Globe  case  highlights  the  need 
for  a  citizen  suit  provision  in  Super- 
fund,  which  would  provide  private  in- 
dividuals the  right  to  sue  EPA  for  fail- 
ure to  carry  out  statutory  mandates 
and  would  permit  citizens  to  seek  in- 
junctive relief  from  responsible  par- 
ties. In  the  Globe  case,  EPA  cited  the 
absence  of  a  citizen  suit  provision  in 
the  Superfund  law  to  deny  the  Globe 
residents  the  rights  to  information 
that  directly  related  to  the  public 
health  and  welfare.  Failure  to  provide 
citizens  with  information  about  their 
health  concerns  and  to  allow  affected 
citizens  to  participate  in  agency  deci- 
sioiunaking  creates  mistrust  in  Gov- 
ernment. 

Congress  has  authorized  citizen  suit 
provisions  in  other  major  envirorunen- 
tal  statutes  dealing  with  hazardous 
waste  and  pollution,  including  RCRA. 
TSCA,  the  Clean  Air  Act.  and  the  Fed- 
eral Water  Pollution  Control  Act.  It  is 
time  to  add  Superfund  to  the  list. 

Courts  have  interpreted  the  absense 
of  an  express  citizen  suit  provision  to 
restrict  the  ability  of  citizens  to  obtain 
information  or  to  contest  EPA's  fail- 
ure to  perform  nondiscretionary  acts 
or  duties.  Globe  demonstrates  a  clear 
need  for  such  a  provision.  Globe  also 
demonstrated  a  need  for  Superfund  in 
1980.  The  program  let  Globe  down,  we 
must  not  make  the  same  mistake 
again. 

The  second  issue  is  the  size  of  the 
fund.  During  the  last  year  we  have 
heard  important  testimony  attempting 
to  define  the  scope  of  the  present 
problems.  Estimates  of  the  number  of 
sites  that  pose  a  serious  threat  to  the 
public  health  and  the  environment, 
and  thus  sites  that  will  eventually 
need  to  be  added  to  the  priority  list, 
range  from  2.200  predicted  by  EPA  to 
over  7.000  projected  by  State  govern- 
ments. The  cost  of  cleaning  up  these 
sites  is  staggering.  From  an  EPA  esti- 
mate of  $8  to  $16  billion  to  estimates 
of  as  much  as  $40  billion. 

In  today's  debate  there  will  be  those 
who  will  tell  us  that  the  size  of  the 
fund  proposed  by  H.R.  5640  is  too  big. 
That  EPA's  ability  to  effectively  spend 
is  far  less  than  the  amounts  author- 
ized by  this  bill.  And  that  funding 
beyond  EPA's  capabilities  could  have 
the  paradoxical  effect  of  retarding 
cleanup  activities,  not  speeding  them 
up. 

These  charges  are  simply  not  accu- 
rate. While  we  must  continue  to  take 
every  precaution  to  make  certain 
funds  are  appropriately  and  effective- 
ly spent.  I  am  convinced  from  conver- 
sations with  those  working  with  these 
sites  that  a  large  part  of  the  current 
problem  is  inadequate  funding.  Under 
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the  current  program,  far  too  often  de- 
cisions on  cleanup  priorities  and  the 
scope  of  the  actual  cleanup  are  being 
driven  by  available  funds  rather  than 
public  health  considerations.  This  has 
resulted  in  delays  and  band-aid  re- 
sponses. We  must  recognize  that  if  we 
allow  the  existing  situation  to  contin- 
ue, in  the  long  run  the  cost  to  society 
and  the  taxpayers  will  be  greater  than 
if  we  act  now. 

We  have  all  learned  the  cost  effec- 
tiveness of  preventive  services  in 
health  care.  Prompt  cleanup  of  aban- 
doned dump  sites  is  the  only  way  to 
prevent  health  injuries  due  to  hazard- 
ous waste  exposure.  A  proposal  such 
as  one  to  limit  funding  to  $850  million 
a  year  would  be  a  decision  to  delay 
cleanup.  It  would  extend  for  example 
the  time  it  will  take  to  clean  just  1,800 
sites  to  14  years.  If  you  start  to  factor 
in  inflation,  the  increased  likelihood 
of  groundwater  contamination,  and 
the  added  health  injuries  that  v.ill 
result  if  we  continue  to  allow  our  citi- 
zens to  be  exposed  to  these  sites,  there 
is  no  question  but  that  the  cost  of  a 
delay  now.  will  in  time  prove  to  be  far 
greater  than  the  cost  of  the  bill  before 
us. 

Finally.  Mr.  Chairman.  I  would  also 
comment  briefly  on  the  provisions  in 
H.R.  5640  to  establish  uniform,  con- 
sistent standards  on  EPA  remedial  ac- 
tions. 

In  my  judgment,  this  provision  is  es- 
sential to  any  future  success  we  are 
going  to  have  with  the  Superfund  Pro- 
gram. It  is  a  step  that  is  long  overdue 
and  one  I  think  we  must  take  now.  Let 
me  jusi  mention  two  reasons  why  I 
feel  this  way. 

First,  we  should  have  a  consistent 
set  of  standards  in  regulating  like  en- 
vironmental circumstances.  The  goals 
of  programs  such  as  Superfund  and 
RCRA  are  basically  the  same.  They 
are  to  protect  the  environment  and  to 
protect  the  public  health.  Therefore 
the  cleanup  standards  for  these  pro- 
grams should  be  consistent  with  each 
other.  We  must  not  get  ourselves  in 
the  position  where  we  have  two  people 
exposed  to  the  exact  same  hazard  and 
say  to  one  it  takes  standard  A  to  pro- 
tect your  health,  but  in  the  other  it 
will  take  some  lessor  standard  B.  Such 
an  approach  would  only  undermine 
the  public's  confidence  in  the  pro- 
gram. 

Second,  under  the  current  system 
the  lack  of  standards  leaves  enforce- 
ment efforts  confused,  often  delaying 
remedial  action.  Let  me  give  you  just 
one  example. 

The  current  Superfund  law  requires 
that  the  most  cost-effective  means  of 
hazardous  substance  disposal  be 
chosen.  If  in  each  case  where  you  pro- 
pose a  method  of  cleanup,  the  result 
of  that  cleanup  is  the  same  standard 
of  clean,  then  there  is  clearly  the  basis 
for  making  a  cost-effectiveness  deci- 
sion. But,  when  each  method  of  clean- 


up proposed  both  costs  different  and 
results  in  a  different  level  of  clean,  we 
are  no  longer  debating  cost  effective- 
ness, but  instead  we  have  shifted  to  a 
cost-benefit  analysis.  To  require  those 
administering  the  program  at  EPA  to 
set  a  different  standard  of  clean  at 
each  site  is  a  form  of  tunnel  vision 
that  is  both  undesirable  and  places  a 
tremendous  burden  upon  the  Agency 
to  make  decisions  weighing  financial 
costs  against  people's  lives. 

As  a  Congress  we  have  appropriately 
rejected  that  type  of  formula  and  we 
should  do  so  again  now. 

Mr.  Chairman,  in  closing  I  want  to 
restate  my  strong  support  for  H.R. 
5640  and  again  urge  my  colleagues  to 
join  in  bipartisan  support  for  this  im- 
portant public  health  measure. 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman.  I  am 
a  supporter  of  the  Superfund  bill.  I 
voted  for  it  in  1980.  I  intend  to  support 
the  extension  and  expansion  of  it. 

However,  for  some  inexplicable 
reason  it  did  not  get  .sequentially  re- 
ferred to  the  Judiciary  Committee, 
and  title  II  of  the  bill  is  really  a  mas- 
sive revision  of  our  tort  laws  and  juris- 
dictional aspects.  It  creates  a  Federal 
cause  of  action  without  either  requir- 
ing a  diversity  of  citizenship  or  limita- 
tion as  to  amount  involved.  In  other 
words  it  ha.s  jurisdictional  threshold. 

It  also  imposes  liability  without 
fault.  The  defendant  need  not  be 
shown  to  have  been  at  fault  at  all  and 
could  have  exercised  all  precautions. 
Someone  who  makes  a  contract  with  a 
hazardous  waste  dump,  under  the  ap- 
plicable law  and  it  is  represented  to  be 
totally  safe  and  secure  and  dumps  one 
truckioad  in  it,  on  that  basis  is  liable  if 
there  was  a  fault  in  the  construction 
of  the  dump.  It  also  awards  reasonable 
attorneys'  fees.  Now.  a  person  killed 
by  a  drunken  driver  and  sues  is  not 
even  entitled  to  reasonable  attorneys' 
fees,  and  certainly  drunken  driving  is  a 
bigger  actual  hazard  than  the  toxic 
waste  dumps,  no  matter  how  bad  they 
are. 

Also,  persons  can  be  held  not  just 
for  their  own  fault  but  for  the  fault  of 
others  absent  their  ability  to  establish 
one  of  the  very  limited  defenses. 

There  is  also  a  provision  for  a  citi- 
zen's action  which  is  unheard  of  in 
legal  jurisprudence.  That  means  that 
someone  who  is  not  even  harmed  or 
even  in  the  vicinity  of  a  waste  dump 
can  bring  an  action.  If  he  notifies  EPA 
of  an  alleged  violation  and  they  do  not 
do  something  within  60  days,  he  can 
bring  an  action  against  the  alleged  of- 
fender. If  he  gets  any  relief,  no  matter 
what,  or  prevails  in  any  way,  he  gets 
reasonable  attorneys'  fees.  Look  at  the 
field  day  this  is  going  to  create  for 
plaintiffs'  attorneys.  You  remember,  if 
you  will,  stockholders  suits,  where  at- 
torneys would  get  one  share  of  stock 


in  every  listed  corporation  and  scruti- 
nize every  annual  report  and  start 
stockholders  derivative  suits  all  over 
the  country  to  get  rewarded  with  "rea- 
sonable attorney's  fees." 

I  think  not  enough  thought  was 
given  to  the  legal  aspects  of  this  bill 
and  it  has  therefore  threatened  to 
expand  and  do  real  violence  to  our 
Federal  jurisdiction  and  jurisprudence. 

Every  State  in  the  United  States 
right  now  has  a  legal  cause  of  action,  a 
tort  action,  available  in  its  courts  for 
all  damages  sustained  by  anybody 
through  the  fault  of  anybody  operat- 
ing an  illegal  dump  or  doing  it  in  viola- 
tion of  the  laws.  Why  create  a  new- 
Federal  cause  of  action  on  our  already 
heavily  overburdened  Federal  courts. 
Not  only  is  there  created  liability 
without  fault  on  the  part  of  the  de- 
fendant but  the  conduct  of  the  plain- 
tiff no  matter  how  egregious  is  no  de- 
fease. The  plaintiff  could  be  a  burglar, 
break  into  a  building,  get  injured  by 
toxic  substances,  and  sue  the  owner 
because  he  got  injured  by  the  toxic 
substances  stored  on  the  premises 
which  he  was  burglarizing. 
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A  plaintiff  could  go  in  and  roll 
around  and  eat  dirt  in  a  toxic  dump, 
and  that  is  no  defense  at  all.  There  is 
no  defense  because  of  the  conduct  of 
the  plaintiff.  I  think  these  things 
create  an  impossible  situation,  and  it 
should  really  be  reconsidered  and  re- 
ferred to  the  Judiciary  Committee  to 
take  a  look  at  it. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jer.sey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  as  a  sponsor  of  the 
legislation  before  us  today  I  rise  in 
strong  support  of  H.R.  5640,  the  Su- 
perfund Expansion  and  Protection  Act 
of  1984.  I  would  like  to  commend  my 
friend  and  colleague  from  New  Jersey, 
[Mr.  Florio]  and  the  ranking  Republi- 
can from  New  York  [Mr.  Lent]  for 
their  leadership  in  bringing  this  legis- 
lation to  the  floor. 

Mr.  Chairman,  the  expeditious 
cleanup  of  America's  toxic  dumps  is  an 
issue  that  literally  affects  the  life  and 
health  of  all  Americans.  H.R.  5640  is  a 
major  step  forward  and  deserves  the 
support  of  my  colleagues.  New  Jersey. 
Mr.  Chairman,  has  the  dubious 
distinction  of  having  the  highest 
number  of  hazardous  wastesites  on 
EPA's  priority  list.  Of  the  546  sites 
currently  on  the  list,  my  State  has  85. 
Some  of  those  sites  are  in  my  district, 
and  pose  a  very  real  and  compelling 
threat  to  the  people  in  my  area. 

Over  the  next  few  years,  the  EPA 
has  estimated  that  they  will  identify 
at  least  2,200  sites  for  cleanup— a  four- 


fold increase— thus  underscoring  the 
need  for  passage  of  this  legislation. 

Mr.  Chairman,  H.R.  5640  authorizes 
$10.2  billion  over  the  next  5  years  to 
continue  the  process  of  cleaning  up 
America's  hazardous  waste  sites.  The 
bill  establishes  a  mandated  schedule 
for  EPA  cleanup,  and  establishes  a 
uniform  cleanup  standard  to  mitigate 
unequal  application  of  the  law.  The 
legislation  also  provides  assistance  to 
the  States  in  the  cleanup  process,  and 
enhances  and  broadens  the  authority 
of  the  EPA  to  more  effectively  do  its 
job. 

Ladies  and  gentlemen  of  the  House 
we  face  today  a  national  public  health 
crisis  of  monumental  proportions.  If 
we  fail  to  take  bold  and  decisive 
action,  toxic  chemicals  will  further 
contaminate  our  air,  our  water,  and 
our  land.  H.R.  5640,  in  my  opinion,  is  a 
prudent  response  to  the  crisis  we  face. 
It  is  a  necessary  follow-on  program  to 
the  Superfund  program  created  in 
1980.  It  is  a  carefully  crafted  bill,  and  I 
urge  its  passage. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Utah 
[Mr.  NiELSON]. 

Mr.  NEILSON  of  Utah.  I  thank  the 
gentleman  for  yielding  me  this  lime. 

Mr.  Chairman.  I  am  in  the  unhappy 
position  of  having  to  oppose  a  bill  that 
I  originally  voted  for  in  the  Energy 
and  Commerce  Committee.  Being  a 
strong  believer  in  a  ciean  and  nealthy 
environment  for  our  citizens  I  support- 
ed the  goals  of  this  bill.  I  believed  that 
we  needed  a  mechanism  by  which  we 
could  clean  up  this  Nation's  hazardous 
waste  sites  and  so  I  supported  the  re- 
authorization of  Superfund. 

Unfortunately,  when  the  bill  left  the 
Energy  and  Commerce  Committee  an 
amendment  was  added  which  com- 
pletely changed  the  picture.  One  .so- 
called  hazardous  material,  copper,  was 
added  to  the  list  of  taxable  substances. 
This  extremely  dangerous  substance  is 
use  to  cook  food,  pipe  culinary  water 
supplies,  and  by  the  U.S.  Treasury  for 
minting  pennies.  It  is  so  commonly 
found  in  the  Earth's  crust  that  you 
could  pick  almost  any  spot,  dig  a  hole 
and  find  copper.  Of  course,  there  is  no 
logic  or  justification  for  adding  copper 
to  the  list  of  hazardous  substances  and 
none  was  given  by  the  Ways  and 
Means  Committee. 

Let's  now  look  at  what  the  medical 
experts  have  said  about  copper  after 
reviewing  all  the  available  literature 
on  copper  toxicity  (119  scientific  stud- 
ies): 

First,  copper  in  significant  quantities 
is  an  essential  element  for  metabolism 
in  plants,  animals,  and  humans. 

Second,  major  copper  toxicity  is  due 
to  deficiency,  not  excess,  for  plants 
and  animals  and  for  humans. 

Third,  human  disease  from  copper 
excess  is  found  virtually  only  with  ge- 
netic problems,  suicide  attempt,  or  dis- 
turbance in  normal  anatomy. 


Fourth,  from  the  toxicological  point 
of  view,  metallic  copper  and  zinc 
appear  to  be  strinkingly  inappropriate 
for  inclusion  for  a  Superfund  feed- 
stock tax. 

Fifth,  copper  per  se  is  essentially 
nontoxic. 

Sixth,  environmental  water  criterion 
for  human  consumption  is  not  based 
on  human  risk,  but  on  taste.  There  is 
no  primary  drinking  water  standard 
for  copper  to  protect  health,  only  a 
secondary  standard  for  taste. 

Seventh,  critical  evaluation  of  the 
literature  does  not  identify  copper  as  a 
major  toxin  in  air,  drinking  water,  or 
soil. 

The  sole  purpose  for  taxing  this 
harmless  metal  is  to  increase  the  reve- 
nues of  Superfund  and  they  don't  care 
if  they  do  it  on  a  fair  basis  or  not.  At 
the  same  time  they  added  copper  they 
eliminated  aluminum  which  is  no 
more  harmless  than  copper.  Moreover, 
the  copper  industry  is  in  an  extremely 
depressed  state  right  now  with  the 
world  price  being  the  lowest  in  10 
years. 

When  Congress  enacted  the  1980  Su- 
perfund, there  was  careful  consider- 
ation given  to  whether  copper  metal 
should  be  taxed  as  a  feedstock  materi- 
al. After  careful  evaluation  of  the 
medical,  toxicological,  and  practical 
experience  of  copper  metal— its  use, 
production,  and  manufacture- it  was 
found  that  copper  was  a  nontoxic  ma- 
terial and  not  appropriate  for  taxation 
under  Superfund.  In  lieu  of  copper, 
however,  three  copper  compounds 
which  are  more  toxic  were  taxed: 
cupric  sulfate,  cuprous  oxide,  and 
cupric  oxide. 

When  'Axis  body  of  Congress  began 
its  efforts  to  reauthorize  Superfund. 
the  question  of  copper  toxicity  was 
raised.  Not  only  for  copper  base  meial 
itself,  but  for  the  production  of  copper 
from  the  ground.  Again,  after  careful 
consideration  of  the  facts,  the  Energy 
and  Commerce  Committee  decided  not 
to  tax  copper  but  instead  to  retain  the 
existing  tax  on  the  more  toxic  copper 
compounds.  When  H.R.  5640  was  given 
sequential  jurisdiction  to  the  Public 
Works  and  Transportation  Committee, 
again  no  change  was  made  in  the  list 
of  taxable  copper  compounds.  When 
the  bill  went  before  the  Ways  and 
Means  Committee,  the  list  changed  in 
order  to  raise  an  estimated  $10.2  bil- 
lion. At  this  time,  copper  metal  was 
added  to  the  feedstock  tax  list,  along 
with  the  more  toxic  copper  com- 
pounds, in  order  to  raise  an  additional 
$300  million  over  5  years.  The  inclu- 
sion of  copper  metal  by  the  Ways  and 
Means  Committee  was  done  without 
one  word  of  discussion,  debate,  or 
analysis  regarding  its  toxicity.  At  the 
same  time,  on  the  basis  that  aluminum 
was  not  toxic,  aluminum  metal  was  re- 
moved from  feedstock  taxation  in  the 
bill  with  the  addition  of  aluminum 
compounds    as    appropriate    replace- 


ments. The  end  result  is  that  copper 
metal  plus  the  three  copper  com- 
pounds are  to  be  taxed,  while  copper's 
prime  competitor  -aluminum  metal- 
has  been  deleted.  In  essence,  the  Ways 
and  Means  Committee  determined 
outside  of  their  jurisdiction  and 
against  all  published  medical  and 
health  studies  that  copper  metal  is  a 
toxic  material.  As  a  consequence,  for 
one  of  the  most  benign  metals  in  exist- 
ence today,  we  not  only  tax  the  more 
toxic  compounds  but  also  the  benign 
base  metal  itself.  The  Ways  and 
Means  Committee  was  correct  in  re- 
moving aluminum  from  the  list.  It  is  a 
nontoxic  base  metal.  However,  copper 
metal  is  also  nontoxic  and  should  have 
been  removed  for  the  same  reasons. 
The  inclusion  of  one  has  established 
an  unequal  playing  field  with  tremen- 
dous competitive  inequities. 

In  order  to  correct  this  mistake  by 
the  Ways  and  Means  Committee,  and  I 
use  that  term  strongly,  myself  and 
four  other  colleagues  of  this  House  ap- 
peared before  the  Rules  Committee 
asking  for  the  opportunity  to  have 
this  issue  brought  to  the  House  floor. 
One  of  those  members.  Chairman 
Udall,  is  very  envirorunentally  con- 
scious and  would  not  make  a  request 
to  have  copper  base  metal  removed 
from  Superfund  unless  the  case  is 
most  compelling.  Before  the  Rules 
Committee,  there  was  no  other  i.ssue 
which  had  this  number  of  representa- 
tives requesting  removal  of  copper.  I 
wa.s  shocked  and  dismayed  to  learn 
that  the  Rules  Committee,  by  a  vote 
of  6  to  7.  has  denied  'he  request  to 
allow  an  amendment  on  the  floor  to 
remove  copper  metal  from  the  list  of 
taxable  substances  to  restore  equity 
and  to  nghi  the  wrong  that  was  done 
by  the  Ways  and  Means  Committee. 
So  today,  i  cannot  offer  an  amend- 
ment to  remove  copper  from  the  Su- 
;>erfund  which  should  rightfully  occur. 
The  copper  industry  is  fighting  for 
its  very  survival.  This  industry  has 
now  lost  over  $1.2  billion  in  the  last  3 
years,  over  50  percent  of  the  work 
force  of  2  years  ago  is  now  idle,  facili- 
ties continue  to  close  with  two  mines 
in  Arizona  having  closed  this  week, 
the  copper  price  is  the  lowest  in  real 
terms  this  century,  and  because  of  the 
international  market  of  the  copper  in- 
dustry this  Superfund  tax  of  $30/ton 
will  not  be  able  to  be  passed  on  but 
rather  will  lead  to  further  erosion  in 
this  strategic  industry.  Look  at  the 
irony  of  the  situation.  We  are  declar- 
ing copper  a  hazardous  substance  al- 
though we  have  it  in  our  pockets  as 
coins,  we  wear  it  as  ornamentation,  it 
is  used  throughout  the  walls  of  this 
building  bringing  us  electricity,  it  is 
used  on  the  roof,  it  carriers  drinking 
water  in  millions  of  our  homes,  and  is 
used  in  our  cookware. 

The  unfairness  increases  when  you 
realize    that    only    domestic    copper 
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would  be  taxed  and  foreign  copper 
would  not  be.  Since  domestic  copper 
has  to  sell  at  the  world  price  there  is 
no  way  to  pass  this  increased  cost  on. 
Domestic  producers  would  be  compet- 
ing with  foreign  producers  at  an 
unfair  disadvantage.  Kennecott's 
Bingham  Canyon  Mine,  which  is  one 
of  the  largest  open-pit  copper  mines  in 
the  world,  is  in  serious  trouble  and  has 
recently  laid  off  2,000  workers.  Since  it 
is  already  costing  them  more  to  mine 
the  copper  than  the  world  market 
price,  an  additional  tax  on  copper 
could  be  the  final  straw  for  the  copper 
industry  in  this  country. 

If  this  Superfund  rate  of  $30/ton  is 
to  be  applied  to  copper  metal,  the 
result  will  be  that  all  foreign  products 
brought  into  the  country  with  copper 
will  have  a  competitive  advantage  over 
domestic  products  because  the  foreign 
copper  products  that  are  used  will  not 
be  subject  to  the  tax.  However,  the  do- 
mestic industry  will  have  to  pay  the 
additional  tax.  This  will  place  in  do- 
mestic manufacturers  and  fabricators 
of  copper  products  at  a  competitive 
disadvantage  with  foreign  producers. 
Consequently,  it  is  in  the  interest  of 
every  member  who  has  fabricators  or 
manufacturing  plants  in  their  districts 
to  be  opposed  to  the  taxation  under 
Superfund  of  the  nontoxic  copper 
metal. 

In  conclusion,  the  situation  that  we 
have  before  us  is  that  in  order  to  raise 
$10.2  billion  under  this  Superfund  bill, 
a  long  arm  has  been  stretched  to  tax 
copper  base  metal  in  order  to  raise 
$300  million  over  5  years.  There  is  no 
basis  in  fact,  practical  experience,  or 
otherwise  to  show  that  the  copper  in- 
dustry should  be  a  part  of  this  Super- 
fund  bill  beyond  taxation  for  the  pro- 
duction or  use  of  copper  compounds. 
We  are  perpetuating  an  injustice  on 
this  industry  at  a  time  that  their  very 
survival  is  at  stake,  at  a  time  when 
this  tax  will  not  be  able  to  be  passed 
on,  at  a  time  when  this  industry  needs 
an  opportunity  to  recover.  What  is 
more  important?  To  attempt  to 
squeeze  a  few  extra  dollars  out  of  an 
industry  that  cannot  give  those  dollars 
and  as  a  consequence,  lead  to  greater 
unemployment,  or  to  provide  time  to 
allow  these  companies  to  rejuvenate 
themselves  and  continue  to  be  good 
environmental  citizens.  I  urge  my  col- 
leagues to  express  their  disapproval  of 
this  situation.  This  Member  will  be 
doing  that  to  his  colleagues  in  this 
body  as  well  as  to  his  colleagues  in  the 
Senate.  I  also  hope  that  the  thousands 
of  people  who  are  dependent  on  the 
copper  industry  for  their  economic 
survival  will  provide  their  view  on  this 
issue  to  their  leadership. 

Let  us  reauthorize  Superfund,  but 
let  us  do  it  in  a  way  that's  fair  to  ev- 
eryone I  urge  defeat  of  the  bill  as  it 
now  stands. 


Mr.  LENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 

3  minutes  to  the  chairman  of  the 
Energy  and  Commerce  Committee  [Mr 

DiNGELL.] 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  just  raise  or 
respond  to  three  or  four  points  that 
were  raised  in  the  course  of  this 
debate.  One  of  the  gentlemen  lament- 
ed that  fact  that  he  did  not  think 
there  was  sufficient  opportunity  for 
judicial  review  before  cleanup  was  un- 
dertaken. I  would  like  to  emphasize 
that  the  whole  purpose  of  the  Super- 
fund  law  4  years  ago  and  the  purpose 
of  the  bill  before  us  today  is  to  provide 
to  EPA  the  authority  to  go  onto  a  site, 
when  a  determination  has  been  made 
that  site  is  a  hazard,  and  start  the 
process  of  cleanup. 

We  did  not  need  Superfund  to  have 
people  go  to  court,  go  through  the 
lengthy  litigation  process  to  get  an 
order  to  compel  cleanup.  So  the  pur- 
pose of  this  bill  is  to  provide  EPA  with 
the  authority  to  start  the  cleanup  and 
then  go  and  find  who  it  is  that  is  re- 
sponsible and  to  seek  reimbursement. 

On  the  issue  the  funding,  there  is  no 
question  about  the  fact  this  is  going  to 
be  expensive.  It  is  going  to  be  expen- 
sive, and  we  will  hear  through  the 
course  of  the  day  why  someone  should 
be  included  and  someone  should  not 
be  included.  I  would  suggest  to  you 
that  the  pattern  that  was  established 

4  years  ago  of  relying  in  large  measure 
upon  feedstocks,  is  both  logical  and 
stable.  You  may  hear  that  someone 
was  left  in  and  someone  was  left  out; 
we  have  made  the  best  decision  as  to 
how  the  equity  should  lie,  and  I  would 
ask  for  support  of  that  decision. 
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Concerning  the  question  of  the 
schedule  for  clean  ups,  you  may  hear 
someone  say,  "Well,  they  are  putting  a 
great  burden  on  EPA  in  requiring 
them  to  do  certain  things  in  a  certain 
timeframe."  The  burden  we  are  put- 
ting on  them  is  that  starting  in  Octo- 
ber 1986  they  will  be  required  to  start 
the  process  of  cleaning  up  150  sites  per 
year,  which  means  that  the  only 
burden  that  we  are  putting  on  EPA 
over  the  next  5-year  period  is  that 
they  should  start  work  on  600  sites  on 
the  national  priority  list. 

I  do  not  regard  that  as  a  great 
burden.  If,  in  fact,  it  is  a  great  burden 
to  this  EPA.  we  ought  to  clean  out 
those  people  and  put  people  in  there 
who  want  to  do  the  job. 

As  to  the  question  of  cleanup  stand- 
ards, "how  clean  is  clean,"  we  do  spell 
out,  with  some  degree  of  objectivity, 
standards  against  which  we  can  meas- 
ure whether  the  job  is  being  done  in 
an  acceptable  way.  Nobody  in  this 
House,  I  suspect,  wants  to  spend  all  of 


this  money  and  then  find  out  that 
what  we  have  cleaned  up  has  not  been 
cleaned  up  to  any  standard  that  meets 
medical  or  scientific  precision.  So  we 
are  spelling  out— by  cross-referenc- 
ing—standards in  other  environmental 
statute  into  this  law.  We  are  spelling 
out  how  clean  we  expect  that  these 
sites  will  be  cleaned  up. 

For  all  of  the  reasons  that  you  will 
hear  through  the  course  of  the  day,  I 
would  suggest  that  this  is  probably  the 
most  serious  environmental  problem 
that  we  have  in  this  country.  This  will 
be  the  environmental  issue  of  the 
decade,  namely,  how  we  go  about 
cleaning  up  these  toxic  waste  dump 
sites  that  have  the  potential  for  pol- 
luting the  drinking  water  of  the  55 
percent  of  the  American  population 
which  gets  its  drinking  water  from 
ground  water. 

So  I  would  hope  that  we  can  go  for- 
ward in  an  expeditious  way.  complete 
the  process  with  the  two  Houses  so 
that  we  can  have  this  bill  signed  into 
law  this  year. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  chairman,  the  gentle- 
man from  New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5640  which  amends  the  Compre- 
hensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  usually  referred  to  as  the  Super- 
fund  Act. 

The  Superfund  Act  establishes  a 
system  of  liability  for  and  cleanup  of 
the  release  of  hazardous  substances 
into  the  environment.  It  establishes  a 
fund  constituted  from  feedstock  taxes 
and  Federal  appropriations  to  be  used 
for  emergency  response  actions  and 
long-term  cleanup  actions  of  waste- 
sites. 

Hazardous  waste  sites  pose  an  enor- 
mous threat  to  the  health  and  well- 
being  of  our  citizens.  So  far  the  Envi- 
ronmental Protection  Agency  has 
identified  some  18,000  potentially  haz- 
ardous waste  sites  and  estimates  that 
the  number  could  go  as  high  as  22,000. 
Over  400  sites  have  been  placed  on  the 
national  priority  list  of  sites  eligible 
for  cleanup  and  possibly  over  300  addi- 
tional sites  may  be  placed  on  this  list 
by  late  summer,  yet  to  date  only  6 
sites  have  been  completely  cleaned  up 
under  the  Superfund  law. 

Although  the  existing  law  does  not 
expire  until  the  end  of  fiscal  year 
1985,  I  believe  it  is  most  important 
that  we  pass  a  bill  as  soon  as  possible 
in  order  to  give  the  environmental 
Protection  Agency  adequate  time  to 
prepare  for  the  higher  funding  levels 
and  increased  requirements  contained 
in  H.R.  5640. 


The  new  funding  level  of  some  $10 
billion  is  the  minimum  amount  needed 
for  the  next  5  years  of  the  program. 
EPA's  own  estimates  range  from  $8 
billion  to  $16  billion  for  cleanup  of  the 
1,400  to  2.200  sites  which  are  expected 
to  require  Federal  money  for  cleanup. 
The  General  Accounting  Office  esti- 
mate ranges  as  high  as  $26  billion. 

The  increased  funding  levels  con- 
tained in  H.R.  5640.  as  well  as  the 
other  measures  relating  to  penalties, 
liability,  cleanup  standards,  waste 
sites,  and  a  Federal  cause  of  action, 
represent  substantial  steps  forward  in 
our  efforts  to  prevent  serious  damage 
to  our  environment  posed  by  hazard- 
ous waste  sites. 

I  support  this  legislation  and  urge  its 
passage. 

Mr.  Chairman,  I  wish  to  congrat- 
ulate the  people  on  all  of  the  commit- 
tees involved  who  worked  on  this,  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
and  the  gentleman  from  Minnesota 
[Mr.  Stangeland]  on  our  Committee 
on  Public  Works  and  Transportation. 

The  CHAIRMAN.  The  gentleman 
has  consumed  3  minutes. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  7  minutes  to  the  ranking 
member  on  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  Kentucky  [Mr.  Snyder]. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  reauthorizing  and  expanding 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  otherwise  known  as  ouperfund  or 
[CERCLA].  However,  I  also  rise  in 
strongest  opposition  to  the  circum- 
stances under  which  we  find  ourselves 
being  forced  today  to  consider  this 
most  important  environmental  legisla- 
tion. 

It  goes  without  saying  that  current 
revenues  in  Superfund  are  inadequate 
to  deal  with  the  Nation's  need  to  clean 
up  and  prevent  pollution  from  hazard- 
ous waste  disposal  sites.  Conservative 
estimates  speak  in  terms  of  between  $8 
and  $16  billion  ultimately  being 
needed  for  up  to  2.200  national  priori- 
ty list  sites.  Others  have  predicted 
that  the  real  need  and  eventual  num- 
bers are  far  greater  than  that,  and  I 
am  sure  we  will  hear  a  number  of  our 
colleagues  during  consideration  of  this 
bill  make  refemce  to  these  higher  fig- 
ures. 

Whatever  the  real  numbers— and  I 
submit  that  there  is  not  a  person  here 
today,  or  anywhere  else  for  that 
matter,  who  really  knows  the  answer 
to  the  question— there  is  widespread 
and  general  recognition  that  Super- 
fund  must  be  reauthorized  and  ex- 
panded to  be  able  to  better  respond  to 
this  pressing  national  environmental 
problem. 

The  question,  thus,  is  not  whether 
to  reauthorize  Superfund.  but  when 
and  how  to  reauthorize  it.  My  objec- 


tions today  go  to  the  marmer  in  which 
this  question  is  being  dealt  with  by  the 
Democtratic  leadership  of  this  body. 

Lest  there  be  the  slightest  doubt  in 
anyone's  mind,  H.R.  5640,  the  bill 
before  us  today— in  its  timing,  in  its 
content,  and  in  its  intent— is  a  political 
document.  What  is  occurring  today  is 
a  blatant  and,  I  believe,  transparent 
attempt  to  dredge  up  the  problems 
and  controversy  that  existed  more 
than  a  year  ago  at  the  Environmental 
Protection  Agency  and  that.  I  might 
add.  were  corrected  more  than  a  year 
ago  by  Bill  Ruckelshaus  and  his  new 
leadership  team.  The  desire  of  our 
friends  on  the  other  side  of  the  aisle  is 
to  create  out  of  whole  cloth,  not  a  so- 
lution to  this  problem  of  hazardous 
waste,  but  an  issue  of  immediate  polit- 
ical value  in  the  upcoming  presidential 
and  other  elections.  The  strategy  that 
has  been  adopted  is  a  strategy  of 
Brinksmanship,  one  that  seeks  to 
produce  a  bill  that  will  be  difficult  if 
not  impossible  for  the  President  to 
sign.  Considerations  of  what  is  in  the 
best  interests  of  this  country  and  of 
truly  addressing  the  hazardous  pollu- 
tion problem,  considerations  of  imple- 
mentability,  and  considerations  of 
equity  have  all  been  relegated  to  posi- 
tions of  secondary  importance. 

What  this  effort  today  is  all  about  is: 
How  can  we  manipulate  the  legislative 
calendar  and  the  small  number  of  leg- 
islative days  remaining  in  this  98th 
Congress  for  political  advantage  in 
this  Presidential  election  year?  H.R. 
5640  is  designed  to  create  controversy 
not  to  eliminate  it,  to  create  issues  not 
to  resolve  them,  to  lead  to  Senate  inac- 
tion or  a  hoped-for  veto  not  a  Presi- 
dential signature.  It  will  be  denied,  but 
the  truth  of  the  matter  is  that  there  is 
not  a  single  Member  of  this  body  who 
doesn't  know  deep  down  inside  that 
"political  chicken"  is  what  today  is  all 
about. 

Mr.  Chairman,  I  object  to  taking  up 
such  important  legislation  under  these 
circumstances.  The  issues  are  far  too 
important,  the  needs  of  the  American 
people  are  too  legitimate  to  be  decided 
on  the  basis  of  hoped-for  partisan  po- 
litical advantage  rather  than  on  the 
basis  of  what's  really  best  for  the  Su- 
perfund Program. 

Was  it  mere  oversight,  a  slip  of  the 
pen  in  1980  when  the  96th  Congress 
created  a  5-year  Superfund  Program 
and  asked  EPA  for  a  detailed  report 
after  4  years  designed  to  provide  infor- 
mation and  make  recommendations 
necessary  for  Congress  to  reauthorize 
and  amend  Superfund?  Of  course  not. 

Is  there  any  indication  that  the 
agency  will  not  have  its  report  com- 
pleted by  the  end  of  this  year  as  re- 
quired in  section  301(a)  of  the  act? 
There  is  not. 

Is  it  accidental  that,  notwithstand- 
ing this  situation,  we  find  ourselves 
today  rushing  H.R.  5640  through  the 
House  without  the  very  information 


that  we  determined  4  years  ago  we 
would  need  to  properly  do  what  we  are 
purporting  to  do  today?  Of  course  not. 
Is  it  mere  happenstance  that,  when 
H.R.  5640  was  introduced,  a  special  re- 
ferral scheme  was  established  to 
ensure  that  the  bill  would  be  on  the 
House  floor  just  after  the  Democratic 
Convention  and  just  before  the  Re- 
publican Convention?  Not  on  your  life. 

Is  it  just  coincidental  that,  while  the 
bill  is  really  the  product  of  a  biparti- 
san drafting  effort.  H.R.  5640  is  being 
touted  as  the  "Florio  bill"  with  the 
gentleman  from  New  Jersey  [Con- 
gressman Florio]  having  just  been  ap- 
pointed as  Walter  Mondale's  environ- 
mental coordinator?  Of  course  not. 

Is  it  just  a  matter  of  the  vagaries  of 
scheduling  that  resulted  in  only  1  day 
of  hearings  being  held  in  the  ways  and 
means  conmiittee  on  a  bill  that  calls 
for  a  fivefold  increase  in  the  amount 
of  taxes  to  be  collected  under  the  leg- 
islation? Don't  believe  it. 

I  could  go  on.  but  I  won't.  The  pat- 
tern is  clear  and  the  real  objective  of 
this  exercise  is  unmistakable.  We're 
dealing  with  something  we've  all  seen 
before  and  I  suppose  will  all  see  again, 
at  least  as  long  as  we  involve  ourselves 
in  the  political  arena.  But  that  doesn't 
make  it  right  and  I.  for  one.  want  to 
go  on  record  in  opposition  to  doing  the 
Nation's  business  this  way. 

Mr.  Chairman,  as  those  who  have 
preceded  me  have  indicated  and  as 
those  who  will  follow  will  also  discuss, 
the  bill  before  us  this  afternoon  has  a 
number  of  serious  deficiencies.  I  would 
like  to  highlight  just  a  few  of  what  I 
consider  to  be  some  of  the  most  signif- 
icant of  these  shortcomings. 

In  this  time  of  alleged  heightened 
sensitivity  to  Federal  budget  deficit 
problems,  H.R.  5640  has  the  Federal 
Government  assuming  90  percent  of 
site  long-term  operation  and  mainte- 
nance costs  which  are  now.  under  ex- 
isting law,  entirely  the  responsibility 
of  the  States.  Not  only  is  this  unprece- 
dented as  far  as  I  know  with  respect  to 
any  major  Federal  environmental  pro- 
gram, but,  for  just  the  current  nation- 
al priority  list  sites,  which  constitute 
only  one-fourth  the  number  that  some 
expect  eventually  to  be  designated, 
the  estimated  cost  to  the  Federal  Gov- 
ernment of  this  provision  alone  would 
be  more  than  $11  billion. 

The  bill  establishes  a  new  liability 
scheme  for  personal  injury  recoveries 
that  representatives  of  the  sector  of 
the  insurance  industry  which  provides 
environmental  impairment  liability  in- 
surance believe  will  make  it  impossible 
for  the  business  and  municipalities  we 
represent  to  obtain  insurance  against 
liability  for  harm  caused  by  their  dis- 
posal of  hazardous  substances. 

Title  II  of  the  bill  creates  a  new  Fed- 
eral cause  of  action  which,  as  was 
pointed  out  last  week  in  the  Washing- 
ton Post: 
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Fl(ies)  in  the  face  of  what  most  people 
think  is  fair  .  .  .  (and)  wouldn't  even  work 
well  for  victims.,  As  in  asbestos  exposure 
areas,  some  victims  would  get  bigger  settle- 
ments than  others  with  far  more  severe  in- 
juries. More  than  half  of  the  benefits  would 
go  for  legal  costs. 

The  bill  creates  a  number  of  manda- 
tory deadlines  and  regulation  promul- 
gation requirements  which  EPA  has 
already  testified  it  will  be  unable  to 
meet.  Combined  with  citizen  suit  pro- 
visions contained  in  title  III,  there 
exists  the  strong  possibility,  if  not  the 
probability,  that  the  Agency's  ability 
to  implement  and  carry  out  its  Super- 
fund  responsibilities,  focusing  atten- 
tion and  resources  on  the  highest  pri- 
ority sites  will  be  totally  frustrated 
and  even  undermined  by  the  courts  as 
a  result  of  this  bill. 

Title  II  would  hold  parties  strictly, 
jointly,  and  severally  liable  for  dam- 
ages caused  by  disposal  practices. 
Under  H.R.  5640,  even  though  people 
who  believe  they  have  suffered  from 
toxic  wastes  can  already  sue  for  dam- 
ages in  State  court,  a  person  claiming 
damages  could  also  sue  in  Federal 
court.  Any  individual  who  had  ever 
generated,  transported,  or  disposed  of 
a  waste  in  a  site,  operated  a  site,  or 
owned  land  on  which  hazardous  sub- 
stances were  dumped  could  be  held 
liable.  It  is  no  wonder  that  the  Wash- 
ington Post  described  these  provisions 
as  creating  a  "superfund  for  lawyers." 

H.R.  5640  calls  for  a  fivefold  increase 
in  the  amount  of  Superfund  taxes  to 
be  collected  each  year  from  industry. 
Not  only  is  this  tremendously  inequi- 
table, in  light  of  the  fact  that  roughly 
70  percent  of  the  tax  burden  currently 
falls  on  only  12  companies,  but  it  also 
flies  in  the  face  both  of  what  the 
Agency  says  it  can  reasonably  be  ex- 
pected to  spend  in  the  next  few  years 
and  of  congressional  refusal  just  a  few 
weeks  ago  to  appropriate  all  of  the 
fiscal  year  1985  Superfund  moneys 
that  had  been  requested  by  the  Presi- 
dent. I  might  remind  my  colleagues 
that,  at  that  time,  this  body  took  the 
position  that  EPA  was  not  able  to 
spend  properly  the  $640  million  re- 
quested by  the  President.  Now,  howev- 
er, we  are  being  asked  to  require  more 
than  $2  billion  a  year  to  be  spent  by 
the  Agency. 

The  bill  before  us  requires  cleanup 
standards  for  every  site,  which  stand- 
ards must  meet  the  most  stringent 
standard  or  criteria  provided  for  a  haz- 
ardous substance,  pollutant,  or  con- 
taminant under  any  other  major  Fed- 
eral environmental  law.  Under  the  lan- 
guage of  the  bill,  this  requirement  ad- 
heres regardless  of  whether  the  stand- 
ard or  criteria  is  relevant  or  appropri- 
ate under  the  circumstances 

H.R.  5640  removes  Superfund's  cur- 
rent preemption  language  which  acts 
to  preclude  States  from  establishing 
duplicative  Superfund  taxes  having 
the  same  purpose  as  those  collected 
under  CERCLA.  With   the  bill's  new 


language.  50  States  could  potentially 
tax  the  same  companies  being  taxed 
by  the  Federal  Government  to  accom- 
plish in  each  and  every  State  the  iden- 
tical purposes  for  which  the  Federal 
Superfund  Program  was  established. 

Mr.  Chairman,  the  list  could  go  on 
but,  because  of  time  constraints  and 
because  I  know  others  will  address  ad- 
ditional problems  with  the  legislation. 
I  will  close  my  remarks  here.  The  mes- 
sage to  my  colleagues,  I  think  should 
be  clear.  We  find  ourselves  in  a  very 
difficult  and.  I  believe,  inappropriate 
position  here  today.  I  would  venture  to 
guess  that  there  is  not.  a  single 
Member  of  this  body  who  does  not  be- 
lieve that  Superfund  needs  to  be  reau- 
thorized and  expanded.  But,  as  I  said 
earlier.  I  also  believe  that  there  is  not 
a  Member  of  this  body  who  does  not 
recognize  the  partisan  political  moti- 
vation that  underlies  the  rush  to  pass 
this  bill  today.  All  those  who  eventual- 
ly vote  in  support  of  extending  Super- 
fund,  as  I  believe  most  will,  will  do  so 
with  the  knowledge,  whether  spoken 
or  not.  that  the  bill  we  consider  and 
pass  today  will  not  be  as  good  as  a  Su- 
perfund reauthorization  and  expan- 
sion bill  developed  outside  the  elec- 
tion-year timeframe  in  which  we  cur- 
rently find  ourselves.  It  is  this  aspect 
of  our  deliberations  today  that  I  find 
most  troublesome  and  that,  from  the 
perspective  of  what  is  in  the  best  in- 
terests of  the  people  we  represent  and 
whose  interests  we  are  constitutionally 
obligated  to  serve.  I  find  most  objec- 
tionable. 
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Mr.  ROE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  Repre- 
sentative, the  gentlewoman  from  New- 
York  [Ms.  Perraro]. 

Ms.  FERRARO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  congratu- 
late the  two  gentlemen  from  New 
Jersey,  my  great  chairman.  Bob  Roe, 
for  his  work  and  the  distinguished 
chairman  of  the  Subcommittee  on 
Commerce,  Transportation,  and  Tour- 
ism, Jim  Florio.  for  this  important, 
needed  legislation. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  5640,  the  reauthorization 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act— better  known  as  Superfund. 

The  need  for  an  expanded  Super- 
fund  program  should  be  clear  to  all  of 
us.  According  to  the  Environmental 
Protection  Agency's  own  estimates, 
there  are  roughly  22,000  abandoned 
hazardous  waste  sites  that  may  threat- 
en human  health  and  the  environ- 
ment. Millions  of  Americans  live,  un- 
easily, in  close  proximity  to  one  of 
these  sites. 

To  date,  however,  only  7,100  sites 
have  been  evaluated  to  determine 
which  chemicals  are  present  and  what 
sort  of  threat  they  represent.  We  don't 


even  know  what  dangers  lurk  in  the 
other  abandoned  hazardous  waste 
dumps  that  haven't  yet  been  assessed. 
What's  more,  of  the  sites  that  have 
been  evaluated,  1,400  to  2,200  probably 
will  require  Federal  assistance  to  clean 
them  up,  although  only  the  546  sites 
currently  listed  on  the  national  priori- 
ty list  are  eligible  for  Superfund 
money. 

Mr.  Chairman,  the  truth  is  we  don't 
really  know  the  full  magnitude  of  the 
problem  we  face.  Btit  we  do  know  that 
the  present  Superfund  legislation  is 
totally  inadequate  to  clean  up  the  sites 
whose  dangers  are  fully  understood. 

The  American  people  are  demanding 
action.  They  clearly  will  not  tolerate 
further  delay,  nor  will  they  remain 
silent  if  the  cleanup  is  dragged  out 
over  many  years.  Our  fellow  citizens 
are  insisting  upon— and  deserve— pro- 
tection from  the  dangers  of  toxic 
waste. 

And  what  has  been  the  Reagan  ad- 
ministration's response  to  this  broad 
national  consensus?  The  sorry  per- 
formance of  the  Environmental  Pro- 
tection Agency  in  administering  the 
Superfund  Program  is  well  known  to 
all  of  us.  I  do  not  wish  to  dwell  upon 
their  obstructionist  tactics— the  cut- 
backs in  enforcement,  the  deliberate 
foot-dragging,  the  sweetheart  deals. 

But  I  would  like  to  respond  to  Presi- 
dent Reagan's  recent  assertion  that 
(and  I  quote): 

"There  isn't  anything  that  can  be 
proven  that  we  have  not  been  meeting 
fully  our  responsibilities  •  •  *  in  the 
protecting  of  the  environment." 

But  the  fact  is.  that  in  3'/2  years,  the 
administration  has  cleaned  up  only  six 
sites  on  the  national  priority  list  as 
noted  by  Chairman  Howard.  That  is 
approximately  1  percent  of  the  546 
hazardous  waste  dumps  that  we  know 
pose  a  health  risk  to  the  American 
people.  Furthermore,  the  administra- 
tion opposes  the  bill  before  us  today, 
preferring  to  wait  until  next  year  to 
take  any  action. 

I  say  it's  time  to  get  on  with  the  job 
of  cleaning  up  the  Nation's  hazardous 
waste  dumps. 

It's  time  to  provide  adequate  re- 
sources to  protect  the  health  and  wel- 
fare of  our  citizens. 

Its  time  to  establish  a  mandatory 
schedule  of  cleanups  to  ensure  that 
future  delays  don't  occur. 

It's  time  to  set  national  standards  so 
the  problem  of  hazardous  waste  will 
be  addressed  consistently  and  uni- 
formly. 

Mr.  Chairman,  it's  time  to  fulfill  the 
commitment  we  made  4  years  ago 
when  we  enacted  the  original  Super- 
fund  legislation.  I  urge  my  colleagues 
to  support  H.R.  5640,  to  reject  this  ad- 
ministration's call  for  more  study,  and 
to  reject  any  weakening  amendments. 


Mr.  STANGELAND.  Mr.  Chairman. 
I  yiejd  myself  such  time  as  I  shall  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5640.  which  amends  the  Compre- 
hensive Environmental  Response. 
Compensation,  and  Liability  Act,  com- 
monly known  as  Superfund.  Author- 
ized in  December  of  1980,  this  pro- 
gram has  as  its  main  purpose  the 
cleanup  of  hazardous  wastes,  particu- 
larly at  abandoned  sites. 

In  the  3'/2  years  since  it  became  law, 
Superfund  has  developed  toward  a 
major  environmental  effort  for  the 
protection  of  the  health  and  welfare 
of  the  American  people.  While  there 
were  difficulties  earlier  in  the  pro- 
gram, current  efforts  of  EPA  are 
widely  praised  and  the  program  is  pro- 
gressing on  an  accelerating  basis. 

The  program  includes  removals 
where  emergency  action  is  required 
and  remedial  action  at  sites  identified 
on  the  national  priority  list.  This  pri- 
ority list  now  includes  over  550  sites. 
In  the  time  since  Superfund  has 
become  law,  only  six  sites  have  been 
totally  cleaned.  However,  more  than 
120  sites  will  be  in  construction  by  the 
end  of  September  and  EPA  has  now 
developed  a  schedule  which  will  great- 
ly increase  the  cleanup  schedule.  The 
costs  of  responding;  to  such  releases 
are  covered  by  a  fund  derived  from  a 
tax  on  chemicals  and  petroleum  and 
by  general  appropriations.  Of  the  $1.6 
billion  being  raised  between  1981  and 
1985,  87.5  percent  comes  from  the 
taxes  and  12.5  percent  from  appropria- 
tions. Amounts  later  reimbursed  by  re- 
sponsible parties  under  the  liability 
provisions  go  into  the  fund  as  do  any 
punitive  damages  collected. 

There  is  widespread  support  for  ex- 
panding and  extending  this  program.  I 
am  personally  extremely  supportive  of 
this  action.  The  administration  also 
supports  reauthorization,  although  it 
has  urged  waiting  until  reports  re- 
quired by  the  1980  act  are  completed 
so  that  there  is  more  information  to 
make  appropriate  changes  to  improve 
management  and  functioning  of  the 
program. 

Although  the  bill  before  us  is  im- 
proved over  some  earlier  versions.  I 
have  some  serious  concerns  with  the 
legislation.  I  feel  I  must  raise  these 
concerns  because  I  believe  it  is  in  the 
best  interest  of  the  American  people 
that  delays  in  cleanup  activities  be 
minimized  and  that  the  protection  of 
public  health  should  come  before  legal 
proceedings.  I  am  afraid  that  as  the 
bill  currently  exists,  it  could  lead  to 
extensive  litigation  and  could  delay 
the  process  of  hazardous  waste  clean- 
up. I  would  draw  members  attention  to 
two  editorials  in  the  Washington  Post, 
the  latest  being  from  last  Friday, 
August  3— that  I  have  attached  for  the 
Record  that  clearly  lay  out  some  of 
the  problems.  It  is  possible  that  some 
of  the  problems  with  the  legislation 


will  be  corrected  here  on  the  floor  or 
later  in  conference  with  the  Senate.  I 
certainly  hope  so  because  the  protec- 
tion of  the  public  from  the  potential 
harm  of  hazardous  waste  should  be 
the  guiding  principle  for  this  legisla- 
tion. 

Some  of  the  liability  and  Federal 
cause  of  action  provisions  may  very 
well  have  the  unfortunate  effect  of 
discouraging  cooperation  of  those  who 
had  even  a  small  involvement  in  a  site 
needing  cleanup.  Instead  of  going 
ahead  and  getting  the  work  done, 
there  are  likely  to  be  protracted  legal 
manuevers  that  will  benefit  the  law- 
yers on  both  sides  of  the  issue  but  not 
the  health  of  those  endangered  by  the 
site. 

There  is  a  provision  for  regulation  of 
underground  storage  tanks.  This  is  a 
problem  which  is  just  now  being  iden- 
tified and  one  which  certainly  deserves 
action.  However.  Superfund  is  not  the 
appropriate  legislation  with  which  to 
manage  the  underground  tank  issue. 

As  I  understand  it.  the  plan  is  to  add 
this  Superfund  legislation  to  already- 
passed  Resource  Conservation  and  Re- 
covery Act  legislation  and  send  that 
back  to  the  Senate.  I  think  this  is  the 
wrong  way  to  proceed  on  these  pieces 
of  legislation.  They  both  deserve  full 
consideration  on  their  own  merits  sep- 
arately. 

Again,  Mr.  Chairman,  despite  my 
reservations  about  certain  provisions, 
reservations  that  are  based  on  my  con- 
cern for  the  best  implementation  of 
this  program.  I  do  strongly  support  ex- 
tension and  expansion  of  the  Super- 
fund  Program  in  the  best  interest  of 
the  American  people.  I  therefore 
expect  to  vote  for  final  passage  of 
H.R. 5640. 
[From  the  Washington  Post.  Aug.  3.  1984] 

Superfund  for  Lawyers 
Congress  doesn't  have  to  act  on  Super 
fund  until  the  fall  of  next  year.  But  it  would 
like  to  assure  voters  before  this  fall's  elec- 
tions that  hazardous-dump  cleanups  will  not 
only  continue,  but  expand  in  the  future. 
That's  understandable.  But  Congress,  eager 
to  appear  attentive  to  people  who  claim 
their  plight  results  from  expo.sure  to  chemi- 
cal wa.stes.  is  also  considering  adding  victim 
compensation  provisions  to  the  law.  That 
rai.ses  difficult  questions  of  legal  policy  and 
.social  equity. 

People  who  believe  they  have  suffered 
from  toxic  wastes  can.  of  course,  sue  for 
damages  in  state  courts.  But  because  toxic 
exposure  may  be  only  one  of  many  factor.^ 
contributing  to  an  illness,  claimants  have 
found  it  difficult  to  win  these  cases  and  are 
pressing  for  a  more  responsive  federal  com- 
pensation system.  Earlier  this  year  a  House 
subcommittee  rejected  a  proposal  setting  up 
an  administrative  compensation  system  so 
generous  that  it  might  have  ended  up  com- 
pensating almost  everyone  in  the  United 
States  who  contracts  cancer. 

Now— despite  unanimous  disapproval  of  a 
committee  of  well-known  lawyers  appointed 
to  review  compensation  approaches— a 
House  committee  has  approved,  and  a 
Senate  committee  is  considering,  letting 
people  sue  for  exposure  damages  in  federal 


court.  The  terms  are  not  only  more  lenient 
than  those  prevailing  in  state  courts,  but 
also  depart  from  carefully  developed  rules 
governing  other  federal  court  actions. 

A  person  claiming  damages  could,  for  ex- 
ample, choose  to  sue  any  company  that  had 
ever  generated  or  transported  waste 
dumped  in  a  site,  operated  a  site  or  owned 
land  on  which  water  was  dumped.  Pull  dam- 
ages—covering pain  and  suffering,  legal  fees 
and  reduced  property  value  because  of  a 
site's  location— could  be  collected  from  any 
one  defendant,  even  if  that  company  had 
added  only  a  small  amount  of  waste  to  the 
site,  had  done  so  at  the  direction  of  local  au- 
thorities or  was  in  no  way  negligent.  The 
losing  company  could  then  try  to  sue  all 
other  contributors  to  the  dump  if  it  could 
find  them— and  if  it  could  afford  it. 

Provisions  such  as  these  fly  in  the  face  of 
what  most  people  think  is  fair.  They 
wouldn't  even  work  well  for  victims.  As  in 
asbestos  exposure  cases,  some  victims  would 
get  bigger  settlements  than  others  with  far 
more  severe  injuries.  More  than  half  of  the 
benefits  would  go  for  legal  costs.  Promoting 
more  lawsuits  could  also  paralyze  cleanup 
efforts,  since  companies  would  be  even  less 
willing  to  admit  involvement  and  dumps 
might  have  to  be  left  unchanged  for  evi- 
dence. 

Superfund  was  designed  to  make  all  gen- 
erators of  hazardous  wastes  contribute  to 
cleanup  efforts.  Civil  and  criminal  actions 
are  also  being  pursued  against  especially 
egregious  violators.  And  slate  courts  are. 
with  proper  caution,  developing  principles 
to  deal  with  toxic  exposure  cases.  Super- 
fund's  purpo.se  is  to  clean  up  dumps  that 
are.  even  now.  leaking  toxic  wastes  into 
water  supplies.  Progress  on  that  front  has 
been  far  from  spectacular.  The  Superfund 
legislation  ought  not  to  be  diverted  into  the 
very  .separate  question  of  dealing  with  envi- 
ronmental health  damages,  a  subject  that 
leads  very  quickly  into  the  broader  issue  of 
how  far  this  country  wants  to  go  in  guaran- 
teeing full  health  coverage  and  disability 
benefits  to  everyone. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  Super- 
fund  is  without  a  doubt  one  of  the 
most  significant  environmental  issues 
confronting  us  as  public  representa- 
tives. I  support  the  Superfund  Pro- 
gram and  believe  it  is  imperative  that 
we  reauthorize  the  Superfund  Pro- 
gram so  that  we  can  demonstrate  to 
our  constituents  our  commitment  to 
cleaning  up  our  Nation's  abandoned 
hazardous  waste  sites.  When  Congress 
initially  enacted  the  Comprehensive 
Environmental  Response.  Compensa- 
tion and  Liability  Act  in  1980.  Con- 
gress pledged  to  the  American  public 
to  locate  these  abandoned  waste  sites 
and  to  clean  them  up  in  a  timely 
manner. 

As  a  Representative  from  a  district 
containing  three  Superfund  sites,  all 
of  which  are  on  the  national  priority 
list.  I  am  acutely  aware  of  the  need  to 
reauthorize  the  Superfund  Program  in 
order  to  demonstrate  to  our  constitu- 
ents and  the  Nation  our  resolve  to 
cleaning  up  the  environment.  Super- 
fund  is  not  only  an  environmentally 
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sensitive  issue  for  my  State,  it  is  equal- 
ly an  important  economic  issue.  The 
chemical  industry  in  Texas  pays  close 
to  50  percent  of  the  national  cost  of 
Superfund  taxes.  The  petrochemical 
industry  in  my  State  employs  15,000 
individuals  directly  with  27.000  down- 
stream and  indirect  jobs  dependent  on 
this  industry.  My  own  district  is  home 
to  one  of  the  largest  complexes  in  the 
Nation.  As  a  result  I  believe  we  must 
fashion  a  Superfund  bill  which  strikes 
the  proper  balance  between  cleaning 
up  our  Nation's  hazardous  waste  sites 
and  maintaining  an  economically 
healthy  petrochemical  industry  in  our 
country. 

I  support  the  Superfund  Program 
and  more  importantly  I  support  its  re- 
authorization and  continuation.  It  is 
imperative  that  we  in  Congress  contin- 
ue this  program  until  all  of  the  haz- 
ardous waste  sites  nationwide  are 
cleaned  up  and  certified  as  environ- 
mentally safe. 

Unfortunately,  the  legislation  before 
us  today  is,  in  my  opinion,  fundamen- 
tally flawed  in  a  number  of  ways  and 
will  not  increase  the  effectiveness  of 
the  Superfund  Program.  Further,  this 
legislation  with  its  drastic  increase  in 
feedstock  taxes  will  place  a  greater  fi- 
nancial burden  on  an  industry  already 
reeling  from  a  severe  recession.  I  have 
serious  concerns  about  many  provi- 
sions within  H.R.  5460  and  would  like 
to  see  numerous  changes  before  this 
legislation  is  signed  into  law. 

Among  the  concerns  I  have  with  this 
specific  proposal  is  the  quadrupling  of 
taxes  on  petrochemical  feedstocks.  I 
question  whether  the  Environmental 
Protection  Agency  has  the  manpower 
resources  to  utilize  all  of  the  new 
funds  in  the  most  efficient  manner. 
The  EPA  has  concluded  that  it  cannot 
effectively  spend  the  $10  billion  level 
contained  in  this  bill  and  believes  that 
$5  billion  is  a  more  realistic  funding 
level  for  continuation  of  this  program. 
Additionally.  EPA  has  stated  that  the 
new  requirements  will  burden  them 
with  new  responsibilities  costing  bil- 
lions of  dollars,  many  of  which  are  to- 
tally unrelated  to  the  original  purpose 
of  Superfund  and  many  of  which  will 
actually  impede  the  cleanup  operation 
under  Superfund. 

In  closing.  I  will  simply  summarize 
by  saying  I  feel  our  task  before  us 
today  is  to  amend  this  legislation  into 
the  best,  most  effective  Superfund  re- 
authorization proposal  by  adopting 
some  of  the  amendments  which  will  be 
offered  here.  We  have  a  responsibility 
to  our  constituents  to  give  them  the 
very  best  Superfund  legislation  and 
one  which  will  demonstrate  that  we  in 
Congress  are  serious  in  our  resolve  to 
cleaning  up  our  Nation's  abandoned 
hazardous  waste  sites. 

Mr.  ROE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Anderson]. 
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Mr.  ANDERSON.  Mr.  Chairman,  at 
the  outset,  I  want  to  congratulate 
Chairman  Bob  Roe  of  the  Public 
Works  and  Transportation  Subcom- 
mittee on  Water  Resources  and  the 
ranking  minority  member  of  the  sub- 
committee, Arlan  Stangeland,  for  the 
many  hours  they  put  into  this  legisla- 
tion. 

As  you  know,  during  consideration 
of  this  legislation  in  the  Committee  on 
Public  Works  and  Transportation,  I 
offered  two  amendments,  en  bloc, 
dealing  with  the  petroleum  exclusion 
provision  and  the  underground  storage 
tank  provision.  The  latter  amendment 
provided  that  the  regulation  of  under- 
ground storage  tanks  should  not  be  in- 
cluded in  the  Superfund  bill.  These 
amendment  were  unanimously  agreed 
to  by  the  committee.  As  you  know, 
however,  the  bill  itself,  after  7  hours 
of  deliberation,  failed  to  be  reported 
out  of  the  committee.  Thus,  my 
amendments  are  not  included  in  the 
bill  currently  before  us. 

Today,  EPA  estimates  that  there  are 
approximately  22,000  hazardous  waste 
sites  in  this  country  and  of  these,  up 
to  2,200  will  require  Federal  money  to 
clean  them  up.  Also,  EPA  has  identi- 
fied approximately  18,000  "potential- 
ly" hazardous  waste  sites  and  has  sin- 
gled out  nearly  550  as  top  priority 
sites.  Thus,  few  can  disagree  that  the 
problem  of  hazardous  waste  sites  is  an 
enormous  one. 

As  approved,  the  bill  provides  for 
$10.2  billion  to  be  spent  over  the  next 
5  years  to  clean  up  these  toxic  wastes. 
Those  in  the  environmental  communi- 
ty have  earlier  pointed  out  that  to 
clean  up  these  sites  would  cost  over 
$20  billion— double  of  that  amount 
contained  in  this  measure. 

Today,  we  see  a  dramatic  change  in 
course  of  Superfund's  intent.  Title  IV 
of  this  bill  would  require  the  EPA  to 
promulgate  a  regulatory  program  for 
underground  storage  tanks  containing 
•hazardous  substances."  The  term 
"hazardous  substances "  is  broadly  de- 
fined in  the  bill.  The  term  has  the 
same  meaning  as  it  does  under  the  cur- 
rent Superfund  law,  except  it  would 
include  petroleum  or  petroleum  prod- 
ucts which  are  released  from  an  un- 
derground storage  tank  or  where  pe- 
troleum may  present  a  significant  risk 
to  human  health.  Title  IV  would  ex- 
clude certain  underground  storage 
tanks  from  EPA's  regulatory  program. 
However,  the  definition  of  'under- 
ground storage  tank"  includes  a  tank 
"partially"  beneath  the  surface  of  the 
ground.  The  word  "partially"  is  not 
defined  in  the  bill.  Thus,  it  is  possible 
that  an  above-ground  tank  whose 
structural  support  is  beneath  the  sur- 
face of  the  ground  would  be  an  under- 
ground storage  tank. 

The  underground  storage  tank  regu- 
lations to  be  promulgated  by  EPA 
could  cost  billions  of  dollars  to  tank 
users.  According  to  an  article  in  the 


June  8,  1984  edition  of  Inside  EPA. 
EPA.  in  a  preliminary  analysis,  esti- 
mates that  the  cost  of  testing,  moni- 
toring, reporting  and  recordkeeping 
rule  being  contemplated  by  the  Agen- 
cy's Toxics  Office  could  range  from 
$363  million  to  $4.7  billion  or  up  to  5 
cents  per  gallon  of  gasoline  sold,  de- 
pending on  how  the  rule  is  designed. 
The  article  notes  that  additional  regu- 
lations to  set  standards  for  new  tanks 
and  to  clean  up  contaminated  ground 
water  would  cost  considerably  more. 
Moreover,  estimates  are  based  on  regu- 
lations for  retail  gasoline  outlets  only. 
It  must  be  remembered  that  the  provi- 
sions in  H.R.  5640  would  apply  to  a 
tank  universe  which  is  substantially 
broader  than  retail  gasoline  outlets 
and  which  includes  perhaps  thousands 
of  other  small  businesses  and  govern- 
mental entities.  Thus,  the  cost  of  tank 
regulations  to  the  regulated  communi- 
ty would  increase  drastically. 

The  tank  tightness  test  to  be  includ- 
ed in  EPA's  regulations  could  become 
a  classic  example  of  regulatory  over- 
kill. According  to  EPA,  the  cost  of  a 
tank  tightness  test  is  approximately 
$1,500  per  tank.  This  test  cost  alone  is 
a  burden  on  many  small  businesses, 
particularly  when  such  tests  are  not 
practicable  and  are  of  limited  value. 
These  tests  are  like  having  a  smoke  de- 
tector in  your  home  1  day  a  year. 
Tank  tightness  tests  indicate  the  con- 
dition of  a  tank  on  a  given  day,  but  do 
not  monitor  the  tank's  condition  be- 
tween tests.  Continuous  inventory  con- 
trol is  the  best  available  method  for 
assuring  the  integrity  of  an  under- 
ground storage  tank. 

Mr.  Chairman,  with  this  in  mind,  I 
am  not  going  to  stand  here  today  and 
suggest  that  leaking  underground  stor- 
age tanks  do  not  pose  a  problem  to  the 
environment.  There  are  many  under- 
ground storage  tanks  which  today  are 
leaking.  If  I  had  my  way,  I  would  like 
to  see  the  Congress  pass  separate  legis- 
lation to  address  underground  storage 
tank  regulation.  I  say  this  because  the 
information  which  we  have  on  this 
issue  is,  at  best,  limited.  Although  no 
one  really  knows,  estimates  on  the 
number  of  underground  storage  tanks 
range  as  high  as  5  million. 

I  urge  you  to  think  for  just  a 
moment  on  how  vast  this  provision  is 
and  how  many  hundreds  of  thousands 
of  businesses  will  be  affected.  Some 
which  come  to  mind  include:  Airports 
and  airlines:  auto  dealers;  auto  and 
truck  rentals:  auto  repair  shops;  car 
washes;  colleges;  commercial  and  in- 
dustrial office  buildings;  county  and 
local  governments— including  fire  de- 
partments, police  departments,  pris- 
ons, sanitation  departments,  public 
bus  systems,  water  treatment  plants, 
municipal  buildings  and  highway  de- 
partments; convenience  stores;  deliv- 
ery services;  elementary  and  high 
schools;  the  Federal  Goverrmient;  hos- 


pitals; hotels;  manufacturing  plants; 
marinas;  mining  companies;  motels; 
service  stations;  State  Governments- 
including  prisons,  highway  depart- 
ments and  State  office  buildings; 
school  bus  garages;  shopping  centers; 
tire  stores;  transportation  services— in- 
cluding taxi,  limousine,  and  bus  lines; 
truck  stops;  and.  trucking  firms.  There 
are  many  other  businesses  which,  I'm 
sure,  you  can  think  of  within  your  dis- 
tricts who  must  utilize  underground 
storage  tanks  within  their  operations. 

Well,  today,  you  can  report  back  to 
each  one  of  these  businesses  and  let 
them  know  that  they  are  now  a  haz- 
ardous wastesite.  Probably,  the  most 
onerous  burden  created  by  H.R.  5640 
is  the  extension  of  strict,  joint,  and 
several  liability  provisions  to  the  com- 
mercial relationships  involved  in  dis- 
tributions and  storage  of  products  in 
underground  storage  tanks.  For  exam- 
ple, product  suppliers  would  face  po- 
tential liability  for  products  leaked 
from  a  customer's  underground  stor- 
age tank,  even  if  the  supplier  was 
misled  as  to  the  condition  of  the  tank. 
Strict,  joint,  and  several  liability  provi- 
sions were  not  intended  to  extend  to 
such  commercial  relationships.  Unlike 
a  contract  for  the  disposal  of  hazard- 
ous waste,  it  is  essential  to  recognize 
commercial  realities  and  the  move- 
mfent  of  valuable  commodities  in  com- 
merce. Moreover,  strict,  joint,  and  sev- 
eral liability  provisions  remove  incen- 
tives from  any  tank  owners  and  opera- 
tors to  prevent  and  minimize  releases 
because  they  can  transfer  costs  for 
such  releases  to  others. 

Should  H.R.  5640  fail  to  be  be  signed 
into  law,  it's  important  to  note  that 
the  EPA  has  already  begun  to  define 
the  extent  of  tank  releases,  is  prepar- 
ing to  educate  tank  owners  and  opera- 
tors on  leak  detection  prevention 
measures,  and  is  assessing  Federal  con- 
trol options.  And,  as  I've  said  earlier, 
the  true  magnitude  of  underground 
tank  leakage  is  unknown.  EPA  is  con- 
vinced that  reliable  leakage  estimates 
can  be  obtained  through  a  statistical- 
ly-designed nationwide  survey  in 
which  a  randomized  sample  of  under- 
ground tank  systems  is  tested  for 
leaks.  EPA  already  has  commenced 
the  process  of  undertaking  this  survey. 

Also,  EPA  has  drafted  a  "chemical 
advisory"  on  underground  storage 
tanks  which  is  scheduled  to  be  pub- 
lished soon.  The  advisory,  which  ex- 
plains that  EPA  has  begun  investigat- 
ing the  problem  and  is  considering  the 
regulation  of  underground  storage 
tanks,  is  intended  to  alert  tank  owners 
and  operators  to  the  leakage  problem 
and  their  potential  liability  for  such 
releases.  The  advisory  and  a  detailed 
backup  document  will  review  how  to 
detect  a  leak  and  what  steps  to  take  if 
a  tank  is  leaking.  EPA  hopes  that  an 
increased  awareness  of  the  leaking 
problem  by  tank  owners  and  operators 
will  lead  to  meaningful  precautions 


and  a  concomitant  reduction  in  re- 
leases. And  EIPA  is  expected  to  issue 
an  advance  notice  of  proposed  rule- 
making the  fall,  outlining  possible  ac- 
tions, such  as  tank  monitoring  and  in- 
spection, notification  of  public  bodies, 
and  remedial  action  for  tank  leaks, 
that  the  Agency  could  require  in  any 
final  rules.  Such  an  administrative 
rulemaking  would  permit  the  regulat- 
ed community  to  suggest  to  EPA  effec- 
tive solutions  to  prevent  minimize 
tank  releases. 

In  closing,  let  me  just  say  that  I  do 
not  intend  to  reintroduce  my  amend- 
ments because  I  think  it's  vital  that  we 
get  this  bill  into  the  President's  desk. 
However,  I  want  to  caution  those  who 
might  be  misled  into  believing  that 
passage  of  this  legislation  will  clean  up 
underground  storage  tank  leaks.  I  say 
this  because,  since  Superfund  was  en- 
acted 4  years  ago,  only  six  toxic  waste 
sites  have  been  cleaned  up.  And  with 
at  least  22,000  of  these  dump  sites 
scattered  throughout  the  country,  I 
find  it  hard  to  imagine  that  EPA  will 
use  precious  Superfund  dollars  to 
clean  up  small  leakage  problems.  We 
should  concentrate  our  efforts  in 
cleaning  up  those  many  thousand 
toxic  dump  sites.  Should  we  now  have 
EPA  try  and  regulate  underground 
storage  tanks,  you  can  be  sure  that 
this  will  surely  dilute  the  effectiveness 
of  Superfund. 

I  urge  the  floor  manager  of  this  bill, 
my  good  friend  from  New  Jersey,  Jim 
Florio,  to  consider  my  views  on  this 
matter  so  that  we  may  have  the 
strongest  Superfund  bill  possible.  Also, 
without  objection,  I  would  like  to  in- 
clude with  my  statement  an  article  on 
why  Superfund  is  the  inappropriate 
vehicle  to  regulate  underground  tanks 
and  a  letter  from  the  Small  Business 
Administration  on  the  impact  of  this 
bill  on  small  business. 

[From  the  Environmental  Forum.  Aug. 

1984] 

Superfund  Not  the  Way  To  Regulate 

Underground  Tanks 

(By  Jeffrey  L.  Leiter.  of  Collier.  Shannon. 

Rill  &  Scott) 
The  relationship  between  groundwater 
protection  and  underground  pertroleum 
storage  tanks  has  emerged  as  an  environ- 
mental issue.  Increased  public  awarness  of 
the  Unk  leak  problem  has  led  to  calls  for 
regulation  of  underground  storage  tanks. 
However,  the  extension  of  "Superfund  "  to 
such  tanks  would  overstep  reasonable  needs 
to  protect  groundwater,  particularly  when 
the  magnitude  of  the  leakage  problem  is  not 
known.  Moreover,  the  removal  or  limitation 
of  the  'petroleum  exclusion"  in  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act  (CERCLA) 
would  impose  significant  burdens  on  petro 
leum  markets  and  on  EPA.  Accordingly. 
Congress  should  have  more  facts  and  reli- 
able information  before  it  legislates  a  pro- 
gram of  regulatory  overkill. 

PETROLEUM  PRODUCTS  ARE  NOT  SUPERFUND 
WASTES 

CERCLA  was  not  enacted  to  prevent,  min- 
imize, and  cleanup  petroleum— a  valuable 


commodity  In  commerce— leaked  from  an 
underground  storage  tank.  Rather,  the  pur- 
pose of  Superfund  is  to  provide  for  the 
cleajiup  of  groundwater  contaminated  by 
hazardous  industrial  byproducts  in  aban- 
doned or  inactive  waste  sites.  Congress  de- 
termined that  past,  uncontrolled  dumping 
practices  threatened  the  drinking,  industri- 
al, and  irrigation  water  supplies  upon  which 
a  majority  of  Americans  depend.  Despite 
the  widespread  media  attention  that  has 
been  given  to  some  underground  leaks,  gaso- 
line, diesel  fuel,  home  heating  oil,  and  other 
petroleum  products  are  not  encapsulated  in 
ticking  time  bombs.  While  some  petroleum 
leaks  have  contaminated  aquifers,  have  cre- 
ated safety  problems,  and  have  damaged  un- 
derground utilities,  such  leaks  should  not  be 
equated  to  the  Love  Canal,  Valley  of  the 
Drums,  or  Chemical  Control  Corporation  in- 
cidents—the catalyts  for  CERCLA. 

No  reliable  data  is  available  on  under- 
ground storage  tank  failures  and  potential 
leaks.  However,  often-quoted  estimates  of 
the  number  of  leaking  tanks  simply  do  not 
square  the  experiences  of  petroleum  mar- 
keters. Even  if  the  same  amounts  of  gaso- 
line were  to  leak  in  different  areas,  the  con- 
sequences of  such  leaks  would  vary.  The 
time  to  detect  the  leak,  soil  conditions,  the 
proximity  of  groundwater,  and  the  charac- 
teristics of  the  aquifer  all  must  be  consid- 
ered. As  a  result,  only  a  very  small  percent- 
age of  tank  leaks  affect  groundwater.  In- 
stead, most  leaks  are  contained  within  the 
soil  in  the  immediate  vicinity  of  the  tank 
which  leaked.  Thus,  before  the  vast  Super- 
fund  machinery  is  brought  to  bear  upon  un- 
derground petroleum  storage  tanks.  Con- 
gress should  have  more  than  anecdotal  evi- 
dence that  unconflined  petroleum  is  a  pan- 
demic problem  and  a  health  risk. 

BURDENS  FACING  PETROLEUM  MARKETERS  AND 
EPA 

Enactment  of  legislative  proposals  *S. 
2513.  H.R.  5640)  to  regulate  underground 
storage  tanks  by  removing  or  limiting  the 
petroleum  exclusion  in  CERCLA  would 
impose  substantial  burdens  on  petroleum 
marketers  and  EPA.  Superfunds  strict, 
joint,  and  several  liability  provisions  expose 
petroleum  marketers  to  enormous  potential 
liability  because  the  commercial  relation- 
ships involved  with  the  distribution  of  pe- 
troleum products  were  not  contemplated 
when  CERCLA  was  enacted.  A  gasoline 
wholesaler,  for  example,  could  be  responsi- 
ble for  Superfund  reponse  costs  from  a  leak 
from  a  customer's  underground  storage 
tank,  even  if  the  marketer  was  misled  about 
the  condition  of  the  Unk.  Unlike  a  contract 
for  the  disposal  of  hazardous  waste,  it  is 
necessary  to  recognize  commercial  realities 
in  the  movement  of  valuable  commodities, 
such  as  gasoline,  in  commerce.  Moreover. 
Superfunds  liability  provisions  remove  in- 
centives for  many  tank  owners  and  opera- 
tors to  prevent  leaks  because  they  can  trans- 
fer the  costs  for  such  leaks  to  others. 
Beyond  their  concern  for  the  adequate  pro- 
tection of  groundwater,  petroleum  market- 
ers have  strong  financial  reasons  to  prevent 
and  minimize  leaks. 

CERCLA's  notification  requirements 
would  create  an  administrative  nightmare 
for  petroleum  marketers  and  for  EPA.  Esti- 
mates of  the  underground  storage  tank  pop- 
ulation range  from  2  million  to  3  million. 
Leaks,  dispensing  spills,  and  even  evapora- 
tive emissions  greater  than  a  designated  re- 
portable quantity"  <RQ)  would  trigger  im- 
mediate notification  of  the  "release"  to 
EPAs   National    Response   Center.   Unless 
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changed,  the  RQ   for  petroleum  products 
would  be  one  pound.  A  gallon  of  gasoline 
weighs  seven  pounds,  so  it  is  likely  that  EPA 
would  be  flooded  with  paper. 
"orphan"  leaks  not  adequately  addressed 
by  cercla 

Proponents  of  regulating  underground  pe- 
troleum storage  tanks  under  CERCLA  be- 
lieve it  is  the  only  statute  which  addresses 
the  "orphan"  leak  by  permitting  EPA  to 
clean  up  the  leak  and  to  recover  costs  later. 
However,  there  are  limitations  on  "removal 
actions "  which  EPA  can  conduct  at  any  site, 
regardless  of  whether  it  is  on  the  National 
Priority  List  (NPL).  Such  removal  actions 
cannot  continue  after  $1  million  has  been 
spent  or  six  months  has  elapsed,  unless  EPA 
finds  that:  1)  continuation  is  immediately 
required  to  prevent,  limit,  or  mitigate  an 
emergency:  2)  there  is  an  immediate  risk  to 
public  health,  welfare,  or  the  ^^ronment; 
and  3 )  assistance  will  not  otherwiss^  be  pro- 
vided on  a  timely  basis. 

Further,  there  are  two  restrictions  on 
EPA's  ability  to  undertake  "remedial  ac- 
tions." First,  before  EPA  can  undertake  re- 
medial actions,  the  state  must  enter  into  a 
contract  or  cooperative  agreement  with 
EPA  for  future  maintenance  and  cost  shar- 
ing. Second,  under  the  National  Contingen- 
cy Plan,  remedial  actions,  such  as  ground- 
water decontamination,  can  be  undertaken 
only  at  sites  included  on  the  NPL.  In  order 
to  be  included  on  the  NPL.  a  site  must  have 
received  a  Hazard  Ranking  System  score  of 
at  least  28.5  and  must  be  designated  by  EPA 
through  a  rulemaking. 

AN  ALTERNATIVE— A  SEPARATE  LEAKING  TANK 
K'JND 

As  noted  earlier,  petroleum  marketers  are 
concerned  with  groundwater  protection.  As 
an  alternative  to  the  Superfiinci  regulation 
of  underground  .>!torage  tanks,  particularly 
the  orphan  leak  .situation,  petroleum  mar- 
keters recommend  the  creation  of  a  sepa-  . 
rate  fund  financed  through  a  nom.nal  tank 
registration  fee.  The  fund  could  (.'ontain 
negligence  liability  standards  and  could  pro- 
vide for  removal  aciiorus  beyond  ihose  in 
Section  104  of  CERCLA. 

Petroleum  marKeiers  have  not  been  idle. 
but  rather  have  responded  to  the  leakage 
problem  with  voluntary  programs  and  have 
recommended  engineering  and  operating 
practices.  These  .-narkeiers  continue  to  de- 
velop the  technology  and  practices  neces- 
sary to  protect  the  Nation's  groundwater. 
and  they  could  support  means  other  than 
Superfund  if  federal  regulation  of  under- 
ground storage  tanks  is  warranted. 

U.S.  Small  Business 

Administration. 
Wasfiington.  DC,  June  1.  1984. 
Hon.  James  Florio. 

Chairman.    Subcommittee    on    Commerce. 
Transportation  and   Tourism,   Commit- 
tee   on    Energy    and    Commerce,     U.S. 
House  of  Representatives,    Washington. 
DC. 
Dear  Mr.  Chairman:  I  am  writing  with 
regard  to  the  provisions  of  H.R.  5640,  "Su- 
perfund Expansion  and  Protection  Act  of 
1984"  which  would  require  the  Environmen- 
tal Protection  Agency  (EPA)  to  promulgate 
regulations  within  specified  time  frames  for 
underground  storage  tanks.  As  you  know, 
the  Office  of  the  Chief  Counsel  for  Advoca- 
cy was  established  by  P.L.  94-305  ( 15  U.S.C. 
§  60L  et  seq.)  to  articulate  the  views  of  small 
businesses  before  Federal  agencies  and  Con- 
gress. We  are  writing  to  inform  you  of  the 
significant  small  business   impact  of  your 


proposed  legislation  and  to  suggest  an  alter- 
native that  we  believe  addresses  your  valid 
concern  with  the  tank  leak  problem. 

We  are  concerned  that  Title  IV  of  the  pro- 
posed legislation  will  have  a  significant  ad- 
verse economic  impact  on  a  wide  variety  of 
small  businesses  without  a  concomitant  con- 
tribution to  protection  of  groundwater  sup- 
plies and  the  environment.  Title  IV  requires 
EPA  to  promulgate,  within  a  very  short 
period,  regulations  affecting  hundreds  of 
thousands  of  small  businesses.  We  under- 
stand that  EPA  is  currently  collecting  and 
analyzing  information  on  the  scope  of  the 
leakage  problem  and  is  assessing  the  need 
for  regulatory  action.  Moreover,  at  least  32 
states  have  addressed  or  are  considering  the 
tank  leak  issue  through  legislation  and  reg- 
ulation. Furthermore,  existing  national  fire 
codes  already  prohibit  the  use  of  unprotect- 
ed tanks  in  corrosive  soils.  Thus,  it  appears 
to  be  premature  to  impose  a  Federal  legisla- 
tive solution  before  it  is  clear  that  Federal 
action  is  warranted. 

Title  IV  requires  EPA  to  promulgate  mon- 
itoring, leak  detection,  and  tank  integrity 
requirements  that  are  potentially  very  ex- 
pensive. For  example.  EPA  informs  us  that 
periodic  tank  tightne.ss  tests  currently  cost 
at  least  $1,500  per  tank  per  test.  At  a  typical 
gasoline  station,  this  expen.se  exceeds 
S4.000.  including  the  cost  of  shutting  down 
the  station  during  the  tests.  Moreover,  such 
tests  provide  a.ssurances  only  that  a  tank  is 
not  leaking  at  the  time  of  the  test.  They 
give  no  information  to  owners  and  operators 
on  the  condition  of  the  tank  between  tests. 
Title  TV's  requirement  that  ail  new  tanks  bf? 
(.■quipped  with  leak  detection  devices  couid 
increa.se  tank  costs  for  small  busines.ses  of 
up  to  $10,000  per  tank.  Such  costs  are  un- 
reasonable wlien  the  reliability  of  tank  leak 
detection  devices  has  not  been  satisfactorily 
demonstrated.  Our  concern  with  the  pro- 
po.sed  legislations  effects  is  compounded  be- 
cau.se  the  bill  appears  to  restrict  KPAs  Uis- 
cretion  to  consider  costs  in  promulgating  us 
leak  detection,  prevention,  and  clean-up  reg- 
ulations. Because  the  costs  of  Title  IV  would 
be  imposed  on  bu.sine.sses  as  diverge  as  retail 
gasoline  ou'lets.  grocery  stores,  hospitals, 
car  washes,  automobile  dealers,  nursing 
liomes.  and  rf.staurants.  EPA  should  have  a 
more  flexible  standard  so  that  its  rules  ad- 
dress the  leakage  problem  on  a  cost-effec- 
tive basis.  Putting  the  EPA  response  in  a 
regulatory  strait-jacket  places  hundreds  of 
thousands  of  small  businesses  at  risk  of 
great  costs,  possibly  forcing  many  out  of 
business,  without  any  real  expectation  that 
the  proposed  legislation  effectively  would 
■solve  the  leakage  problem.  Accordingly,  we 
proposed  that  consideration  of  Title  IV  be 
deferred  until  EPA  completes  its  study. 

If  legislation  this  session  is  deemed  neces- 
sary, we  propose  that  it  provide  a  date  cer- 
tain for  EPA  to  report  its  findings  and  rec- 
ommendations to  Congress.  In  addition,  an 
inventory  control  and  reconciliation  require- 
ment could  be  included  in  the  bill.  Daily  in- 
ventory monitoring  is  a  cost-effective  and 
reliable  method  for  small  business  tank 
owners  and  operators  to  detect  and  mini- 
mize tank  leaks. 

We  are  equally  concerned  with  H.R.  5640s 
extension  of  "Superfund"  responsibilities 
and  liabilities  to  owners  and  operators  of 
underground  storage  tanks.  Your  proposed 
legislation  would  create  administrative  bur- 
dens for  small  businesses  which  would 
become  .subject  to  Superfund's  notification 
requirements  for  "releases."  Superfund  was 
enacted  by  Congress  to  clean-up  hazardous 
wastes  at  abandoned  waste  sites  rather  than 


to  oversee  the  storage  and  dispensing  of  val- 
uable commercial  products.  Moreover,  Su- 
perfund's joint  and  several  liability  provi- 
sions will  have  a  severe  negative  impact  on 
the  insurability  and  operating  costs  of  small 
businesses. 

The  above  proposed  approach  provides  a 
reasonable  first  step  toward  addressing  the 
leakage  problem  in  a  manner  that  will  not 
limit  EPA's  ability  to  develop  the  necessary 
information  and  control  options.  We  are 
concerned  that  EPA  will  be  constrained  in 
devising  a  system  that  is  adequately  flexible 
to  meet  small  business  capabilities.  Indeed, 
the  failure  to  grant  this  flexibility  to  small 
business  could  well  result  simply  in  small 
businesses  being  unable  to  meet  the  bill's  re- 
quirements, thus,  harming  rather  than 
helping  the  situation.  Accordingly,  we  sug- 
gest, to  the  extent  that  any  legislation  is 
deemed  necessary  at  this  time,  that  it  be 
limited  to  directing  EPA  to  complete  its 
study  and  to  report  back  to  Congress  within 
a  reasonable  time  and  to  imposing  an  inven- 
tory control  and  reconciliation  requirement. 
Yours  very  truly. 

Frank  S.  Swain. 
Chief  Counsel  for  Advocacy. 

D    1420 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Sundquist]. 

Mr.  SUNDQUIST.  Mr.  Chairman,  I 
rise  regretftiUy  in  oppcsition  to  H.R. 
5640  in  its  present  form.  I  consider 
myself  to  be  an  environmentalist  ?vs 
most  Members  of  this  body  do.  I  also 
*hink  that  we  need  a  Superfund  bill. 
As  the  gentleman  from  Kentucky  [Mr. 
Snyder]  said  earlier,  this  is  not  a  ques- 
tion of  whether  we  have  a  Superfund 
bill,  it  is  only  the  form  of  the  Super- 
fund. 

I  am  concerned  about  this  piece  of 
leeislation  :or  a  numbt>r  of  reasons.  It 
appears  to  me  that  we  are  engaged  in 
this  process  for  political  reasons  and 
not  environmental  reasons. 

The  rule  itself,  for  instance,  does  not 
allow  us  to  change  the  tax  numbers. 
To  give  you  an  example.  I  say  people 
who  vote  for  this  knowingly  ought  to 
know  that  in  their  district  they  may 
very  well  be  putting  people  out  of  jobs. 

This  bill  is  a  subsidy,  a  subsidy  for 
foreign  manufacturers  of  chemicals  in 
the  United  States  in  that  we  are  going 
to  force  people  to  buy  these  chemicals 
out  of  the  United  States  as  opposed  to 
mining  and  producing  in  the  United 
States. 

It  is  my  understanding  that  the 
Breaux  amendment  that  would  ad- 
dress this  inequity  that  would  force 
jobs  to  go  overseas  cannot  be  brought 
up  because  of  the  rule  that  we  passed 
earlier  today.  I  do  not  think  that 
makes  any  sense.  Mr.  Chairman. 

I  am  concerned  that  we  are  playing  a 
game  of  environmental  roulette,  that 
we  are  moving  poison  chemicals  from 
one  dump  to  another  dump,  that  we 
are  not  really  addressing  the  problem 
of  what  we  are  going  to  do  about  it. 
We  are  mortgaging  our  children's  and 
our  grandchildren's  future  because  we 


are  playing  political  games  with  the 
environment. 

We  are  going  to  spend  more  money 
in  taxes  than  what  we  can  use  at  EPA. 
We  are  going  to  do  things  for  political 
purposes,  for  this  election,  when  in 
fact  what  we  ought  to  be  worried 
about  is  how  we  can  clean  up  the  envi- 
ronment. But,  more  importantly,  Mr. 
Chairman,  what  we  can  do  about  not 
putting  these  poisonous,  hazardous 
chemicals  in  the  land  and  the  water 
and  the  air  to  begin  with. 

Almost  2  years  ago  I  introduced  a 
piece  of  legislation  that  I  think  ad- 
dresses the  need  for  incentives  to  en- 
courage the  development  of  environ- 
mentally sound  methods  of  disposal. 
My  bill  would  provide  a  2-cent-per- 
pound  tax  credit  to  the  private  sector 
for  recycling  hazardous  chemicals. 
And  it  is  job  related.  We  would  create 
many  jobs  with  my  piece  of  legislation. 
It  does  not  take  many  people  to  dig  a 
hole  in  the  ground  and  then  dump 
hazardous  wastes  in  there. 

But  if  we  recycle  these  chemicals  we 
are  going  to  create  many  new  jobs.  I 
think  this  legislation  we  are  consider- 
ing today  ought  to  be  slowed  down  and 
we  ought  to  take  a  look  at  some  alter- 
native methods  instead  of  taxing  what 
goes  in  the  ground  and  paying  more  to 
have  it  cleaned  up;  in  the  meantime 
poisoning  the  land  and  the  water  and 
the  air. 

Why  not  look  at  some  positive  meas- 
ures that  would  unleash  this  opportu- 
nity we  have  in  this  country  to  create 
jobs  and  at  the  same  time  do  some- 
thing to  address  the  problems  of  fhe 
environment. 

So  I  regretfully  have  to  oppose  this' 
piece  of  iei^islation  in  its  present  form 
for  a  number  of  reasons. 

I  think  in  the  joint  and  several  li- 
ability sections  others  'nave  discussed 
we  may  very  well  be  eliminating  the 
possibility  of  insurance  for  cleanup.  As 
we  get  into  this  piece  of  legislation  in 
more  detail  in  the  next  few  hours  I 
think  we  ought  to  take  a  look  at  it 
very  carefully  and  not  cast  a  vote 
based  on  politics.  I  think  we  ought  to 
cast  a  vote  on  what  is  best  for  this 
country,  short  term  and  long  term.  I 
submit  to  you  if  we  slow  down  this  po- 
litical train  that  is  running  over  the 
process  we  have  a  year  and  a  half  to 
make  a  decision.  We  can  put  some 
things  in  there  that  will  help  those 
who  have  been  injured  through  the 
poisoning  by  hazardous,  toxic  waste 
chemicals.  We  can  put  into  the  legisla- 
tion some  positive  proposals  for  stimu- 
lating the  private  sector  to  recycle. 
Keep  in  mind  if  you  vote  for  this 
present  piece  of  legislation  you  may 
very  well  be  destroying  some  jobs  in 
this  country  as  well  as  slowing  down 
the  cleanup. 

Mr.  ROE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Levitas]. 


Mr.  LEVITAS.  Mr.  Chairman,  I  want 
to  express  my  appreciation  to  the 
chairmaji  of  our  subcommittee  and  its 
ranking  member  for  their  outstanding 
work  in  perfecting  and  bringing  this 
opportunity  to  the  House  to  consider 
the  Superfund  legislation.  I  rise  in 
strong  support  of  this  legislation  not 
only  in  terms  of  its  substance  and  its 
content  but  for  the  reason  that  we 
must  deal  with  this  legislation  now. 

The  problem  of  cleaning  abandoned 
hazardous  waste  sites  is  a  major  issue 
facing  America.  A  recent  opinion  poll 
shows  that  95  percent  of  the  American 
public  believes  that  hazardous  waste  is 
a  serious  problem  for  the  country  and 
also  where  they  live.  Where  we  once 
thought  we  would  have  to  clean  up 
several  hundred  abandoned  hazardous 
waste  sites,  new  discoveries  occur 
almost  weekly  and  we  find  that  we 
must  provide  remedies  for  thousands 
of  sites.  Obviously,  the  $1.6  billion  Su- 
perfund dealing  with  this  matter  that 
Congress  enacted  in  1980,  while  a  step 
in  the  right  direction,  is  not  adequate 
to  do  the  job. 

The  problem  is  great  and  the  time  to 
address  that  problem  is  at  hand.  If  we 
wait  until  next  year  to  begin  to  ad- 
dress this  matter  it  will  be  physically 
impossible  for  the  Environmental  Pro- 
tection Agency  to  put  in  place  the  nec- 
essary mechani.sms  that  this  legisla- 
tion will  call  for  and  we  will  .see  a  repe- 
tition of  what  happened  at  the  begin- 
ning of  this  administration  and  a  fail- 
ure to  get  on  with  the  job  of  cleaning 
up  the  abandoned,  hazardous  waste 
sites  across  American.  The.se  hazard- 
ous waste  sites  can  threaten  the 
health  of  millions  of  people  as  they 
leach  their  toxic  wa.sies  :nto  the  soil 
and  land,  if  we  don  t  act.  'A'e  will  see 
more  Love  Canals.  Valleys  of  the 
Drums.  Stringfellows,  Times  Beaches, 
and  Seymour  sites. 

They  indeed  constitute  a  ticking 
time  bomb.  People  who  live  near  these 
sites  have  been  affected.  Communities 
have  had  their  entire  economy  subject 
to  jeopardy  because  their  aquifers  and 
water  supplies  were  contaminated  in 
some  instances  forever  as  a  result  of 
these  leaking,  hazardous  waste  sites 
that  this  Superfund  program  will  ad- 
dress. 

Now,  there  are  some  who  have  criti- 
cized this  legislation  as  either  not 
being  tough  enough  or  being  too 
tough.  It  is  a  tough  bill  and  I  would 
not  tell  you  it  is  a  perfect  bill.  There 
are  some  improvements  that  can  and 
should  be  made  in  it. 

I,  for  one,  have  some  objections  to 
the  tax  portion.  I  would  have  liked  to 
have  seen  a  waste-end  tax  written  into 
this  legislation.  The  waste-end  tax 
would  be  beneficial  since  it  not  only 
establishes  an  additional  source  of  rev- 
enue from  the  people  who  produced 
the  waste,  but  it  would  discourage  the 
use  of  landfills  and  encourage  recy- 
cling. I  would  have  liked  to  have  seen 


some  other  alternative  tax  measures 
considered. 

But,  basically,  this  bill  before  us 
today  provides  the  effective  frame- 
work for  solving  the  problems  which 
we  have  identified  and  which  the 
American  people  are  so  concerned 
about. 

I  think  there  are  some  amendments 
which  will  be  offered  that  have  great 
merit  in  making  this  bill  still  even 
more  effective  in  the  fight  against 
hazardous  waste  in  this  country.  And  I 
would  hope  that  the  members  of  this 
committee,  as  we  go  forward  and  con- 
sider these  amendments  today,  will  re- 
member what  we  are  talking  about. 
We  are  talking  about  the  public 
health  of  this  country.  People  who 
today  are  suffering  from  exposure  to 
hazardous  wastes  are  looking  to  us  and 
to  this  Congress  and  to  this  bill  for  the 
relief  they  are  entitled  to  receive. 

Mr.  Chairman,  it  is  in  that  spirit  of 
bipartisan  cooperation  that  I  urge  my 
colleagues  to  support  this  legislation 
and  the  amendments  which  will  make 
it  an  even  more  effective  means  for 
fighting  the  problem  of  abandoned 
hazardous  waste  sites  that  are  leaking 
their  poisons  into  the  waters  of  this 
land. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  2'i  minutes  to  the  gentlewom- 
an from  Connecticut  [Mrs.  Johnson). 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5640  and 
the  Superfund  reauthorization  legisla- 
tion. 

There  is  certainly,  as  we  ail  agree 
here  today,  no  problem  that  poses  a 
greater  threat  to  our  environment  or 
to  our  lives  or  to  those  of  our  children 
than  tnc  improper  dispo.sal  of  hazard- 
ous wastes  and  nonhazardous  wastes 
a.s  well,  or  the  abandonment  of  haz- 
ardous sites. 
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This  has  been  described  as.  and  I  be- 
lieve it  certainly  is,  a  tough  bill.  It  is  a 
tough  bill  for  a  tough  problem. 

It  will  in  many  ways  strengthen  our 
hand  and  promote  cleanup  actions, 
but  it  has  in  my  estimation  very  seri- 
ous problems  that  if  not  corrected  will 
discourage  the  cooperation  essential  to 
prompt  cleanup.  The  fact  that  there 
were  excellent  amendments  proposed 
by  Democrats  who  are  well-known  as 
committed  environmentalists,  and  that 
those  amendments  were  passed  unani- 
mously and  yet  are  not  in  this  legisla- 
tion, attests  to  the  seriousness  of  the 
problems  still  a  part  of  this  legislation 
and  at  times  chaotic  nature  of  the 
process  that  produced  this  important 
legislation. 

As  a  cosponsor  of  the  legislation  pro- 
posing a  waste-end  tax,  I  was  indeed 
disappointed  with  the  abrupt  elimina- 
tion of  that  portion  of  the  tax  section 
of  H.R.  5640  in  the  Committee  on 
Ways  and  Means. 
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I  believe  the  tax  portions,  the  liabil- 
ity sections,  the  Federal  cause  title,  all 
need  clarification.  We  have  that  op- 
portunity on  the  floor  today.  The 
Senate  has  that  opportunity.  The  con- 
ference has  that  opportunity. 

This  is  entirely  too  important  an 
issue  for  us  to  neglect  our  responsibil- 
ities, to  be  hasty  in  our  decisions,  or  to 
push  through  a  reauthorization  that  is 
going  to  have  a  profound  effect  not 
only  on  our  ability  to  motivate  the  pri- 
vate sector  to  work  with  Government, 
and  after  all  it  is  that  partnership  that 
has  got  to  provide  both  the  resources 
and  the  energy  and  commitment  to 
clean  up,  but  also  on  our  ability  to  pre- 
serve the  tax  base  which  alone  can 
provide  the  dollars  to  fund  Superfund. 
Mr.  ROE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
Jersey  [Mr.  MinishI. 

Mr.  MINISH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  to  express  my 
vigorous  support  for  H.R.  5640,  the 
Superfund  Expansion  and  Protection 
Act  of  1984. 1  am  proud  to  be  a  cospon- 
sor  of  this  significant  measure  and  I 
commend  my  colleagues  from  New- 
Jersey,  Mr.  Plorio  and  Mr.  Roe  for 
their  distinguished  and  foresighted  ef- 
forts in  establishing  and  nurturing  the 
Superfund  Program. 

By  EPA's  own  estimates,  the  Agency 
tells  us  that  the  national  priorities  list 
of  our  Nations  worst  abandoned  haz- 
ardous waste  sites  will  grow  to  2,200 
when  the  17.000  sites  now  known  to 
exist  throughout  the  country  are  eval- 
uated. Millions  of  Americans  are  ex- 
posed to  highly  dangerous  toxic  sub- 
stances everyday— substances  which 
are  emitted  from  these  numerous 
dump  sites.  These  toxic  wastes  poison, 
or  threaten  to  poison,  our  drinking 
water,  soil,  and  even  our  air.  I  say  to 
you  that  a  grave  calamity  will  ensue  if 
these  hazardous  substances  are  al- 
lowed to  continue  to  go  unchecked  and 
thereby  find  their  way  into  our  food 
chain. 

I  was  an  ardent  supporter  of  the  Su- 
perfund Program  when  we  first  passed 
it  in  1980.  I  believe  that  Congress 
adopted  a  courageous  position  at  that 
time;  that  it  was  right  for  us  to  make  a 
commitment  to  the  American  people 
to  clean  up  these  devastating  environ- 
mental menaces. 

Unfortunately,  we  are  all  too  famil- 
iar with  the  shameful  record  of  the 
Environmental  F»rotection  Agency  in 
administering  this  program  in  the  past 
few  years.  A  grave  disservice  has  been 
done  to  the  American  people  by  EPA's 
refusal  to  vigorously  wage  our  war  on 
toxic  waste.  Due  to  a  lack  of  leader- 
ship, gumption,  and  even  scandal,  the 
Environmental  Protection  Agency  has 
not  upheld  its  commitment  to  our  citi- 
zens. To  date,  only  6  Superfund  sites, 
of  the  546  eligible  ones  on  the  national 
priorities  list   have   been  cleaned   up 
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and  closed.  These  unconscionable 
delays  are  why  we  need  to  pass  this 
strengthened  reauthorization  bill  and 
why  we  need  to  pass  it  today. 

H.R.  5640  will  extend  the  Superfund 
program  for  5  more  years,  from  fiscal 
year  1986  through  fiscal  year  1990. 
and  provides  for  a  total  of  $10.1  billion 
over  that  period.  Of  course  we  are  all 
familiar  with  the  fact  that  this  bill 
raises  the  funding  levels  through  a 
combination  of  industry  taxes  and  au- 
thorized appropriations  from  general 
tax  revenues.  This  level  of  funding  is 
vitally  important  if  the  work  of  clean- 
ing up  these  dangerous  sites  is  to  be 
completed  efficiently  and  thoroughly. 
I  would  also  call  my  colleagues'  at- 
tention to  another  important  provi- 
sion of  this  legislation.  The  bill  estab- 
lishes a  mandatory  schedule  and  uni- 
form national  standards  for  EPA's 
cleanup  activities.  This  is  a  significant 
safeguard  to  insure  that  EPA  contin- 
ues pressing  forward  for  the  cleanup 
of  these  sites,  despite  any  political 
bickering  to  the  contrary. 

For  all  of  these  reasons.  Mr.  Speak- 
er, I  urge  my  colleagues  to  join  me  in 
voting  for  H.R.  5640,  so  the  House  of 
Representatives  sends  a  clear  message 
that  we  do  support  a  safe  and  un- 
spoiled environment  for  ourselves,  and 
perhaps  more  importantly,  for  our 
grandchildren. 

Mr.  ROE.  Mr.  Chairman,  I  yield  7 
minutes  to  the  distinguished  gentle- 
man from  Louisiana,  a  member  of  our 
committee,  the  Honorable  John 
Breaux. 

Mr.  BREAUX.  Mr.  Chairman,  at  the 
appropriate  time  I  will  be  offering  an 
amendment  which  is  made  in  order  by 
the  rule  granted  by  the  Rules  Commit- 
tee which  adds  a  new  title  to  the  bill. 
The  new  title  is  the  basic  provisions 
of  legislation  that  is  not  new  to  any 
Member  of  this  House  or  I  would  say 
to  the  other  body,  in  the  Senate.  The 
provisions  of  the  amendment  that  I 
will  be  offering  will  incorporate  into 
the  Superfund  legislation  the  provi- 
sions of  the  Comprehensive  Oil  Spill 
Liability  Fund. 

If  that  title  sounds  familiar  to  any 
of  the  Members,  I  would  say  it  should 
be  because  the  comprehensive  oil  spill 
liability  funding  provision  has  passed 
the  Committee  on  Merchant  Marine 
and  Fisheries  in  the  House  five  times; 
has  been  adopted  by  the  Committee 
on  Public  Works  and  Transportation 
on  two  occasions;  has  been  adopted  by 
the  House  Committee  on  Ways  and 
Means  on  one  occasion,  it  has  been 
passed  by  the  House  of  Representa- 
tives on  two  occasions;  it  has  been 
adopted  by  the  U.S.  Senate  on  one  oc- 
casion. It  is  not  yet  law. 

This  is  an  opportunity,  I  think,  that 
comes  once  in  each  Congress  where  we 
have  an  opportunity  to,  in  a  compre- 
hensive package,  once  and  for  all,  ad- 
dress the  question  of  oil  spills.  The  Su- 
perfund   legislation    deals    with    the 


cleanup  of  toxic  dump  sites,  chemicals 
dump  sites  and  waste  sites  that  nged 
to  be  cleaned  up. 

In  1980  when  the  Superfund  bill  was 
adopted  by  the  Congress,  petroleum 
products  were  specifically  excluded 
from  any  coverage  by  the  Superfund. 
It  was  excluded  for  an  appropriate 
reason;  and  that  reason  was  because 
the  Congress  was  working  very  hard 
on  developing  a  comprehensive  oilspill 
cleanup  funding  mechanism. 

This  amendment  incorporates  the 
provisions  of  those  legislative  features 
passed  by  the  Committee  on  Ways  and 
Means,  by  the  Committee  on  Public 
Works  and  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  on  numer- 
ous occasions. 

This  Superfund  bill  deals  with  toxic 
chemicals.  They  have  tried  within  the 
limits  of  their  jurisdiction  to  address 
oil  spills,  but  they  do  so  in  a  way  that 
is  really  not  sufficient  and  I  think  all 
would  agree  with  that. 

The  authors  say  that  this  Superfund 
bill  may  be  used  to  clean  up  under- 
ground storage  tanks  which  may 
present  a  significant  risk  to  human 
health.  Their  report  says'  that  what 
that  section  is  designed  to  do.  and  the 
intent  of  this  provision  is  to  allow  the 
Administrator  of  EPA  to  address 
human  health  and  environmental 
problems  created  by  releases  of  stored 
gasoline  or  other  stored  petroleum 
products. 

The  provision  does  not  apply  to  re- 
leases of  petroleum  into  the  environ- 
ment which  occurred  during  the  pro- 
duction of  crude  oil. 

So  I  would  say  to  all  of  the  Members 
who  are  interested  in  providing  a 
mechanism  to  clean  up  pollution  prob- 
lems, the  legislation  in  the  Superfund 
does  not  address  oil  that  is  spilled 
from  tankers  like  we  had  off  the  coast 
of  Louisiana  and  Texas,  where  almost 
500.000  barrels  of  oil,  almost  2  million 
gallons  of  oil  have  been  leaked  out  of  a 
tanker  that  has  run  aground,  that  has 
found  its  way  onto  the  beach. 

What  this  amendment  would  do 
would  be  to  adopt  a  comprehensive  oil 
spill  mechanism  which  would  cover 
those  types  of  spills,  not  only  to  clean 
up  those  spills  but  also  would  have 
funds  in  it  which  would  allow  for  the 
compensation  of  victims  of  those  oil 
spills  to  pay  for  losses  that  they  re- 
ceive as  a  direct  result  of  that  oil  that 
is  spilled. 

This  legislation  without  my  amend- 
ment does  not  cover  those  types  of 
spills.  It  does  not  cover  compensating 
of  victims;  it  does  not  provide  an  ade- 
quate funding  mechanism  for  the 
cleanup  of  the  oil  that  is  spilled. 

So  my  amendment  is  not  new;  it  has 
passed  the  House  twice;  it  has  passed 
the  Senate  once;  it  has  passed  the  ap- 
propriate committees  of  jurisdiction  in 
the  House  more  than  once;  five  times 
out  of  the  Committee  on  Merchant 


Marine  and  Fisheries,  two  times  out  of 
the  Committee  on  Public  Works  and 
once  out  of  the  Committee  on  Ways 
and  Means. 

This  is  a  golden  opportunity  to  es- 
tablish a  fund  of  1.3-cents-per-barrel 
tax  on  oil  goes  into  a  fund  for  up  to 
$300  million.  It  does  not  affect  the 
funding  mechanism  for  the  toxic 
waste  cleanup  under  Superfund  at  all. 
It  makes  this  bill  much  stronger. 

I  would  say  the  type  of  people  sup- 
porting this,  we  have  a  "Dear  Col- 
league" letter  going  around  that  clear- 
ly indicates  my  support,  the  chairman 
of  the  Committee  on  Merchant 
Marine  and  Fisheries.  Mr.  Walter 
Jones.  Congressman  Bob  Edgar  of 
Permsylvania  support.  Congressman 
Gerry  Studds  support,  from  the  State 
of  Massachusetts,  Congressman 
Dennis  Eckart  support,  from  the 
Energy  and  Commerce  Committee, 
and  I  know  many  others  who  have  just 
not  had  the  opportunity  to  sign  the 
letter. 

I  would  like  to  address  one  other 
thing  very  briefly  because  it  is  com- 
pletely totally  inaccurate  to  the  point 
of  being  a  complete  deception. 

There  was  a  letter  sent  around  sup- 
posedly representing  the  coalition  of  a 
number  of  environmental  groups  that 
said  'Vote  against  the  Breaux  amend- 
ment because  it  would  exempt  hun- 
dreds of  thousands  of  leaking  under- 
ground storage  tanks  from  liability 
under  the  Superfund." 

That  is  completely,  totally,  and  in 
any  way  you  want  to  look  at  it.  untrue. 
This  amendment  does  not  touch  that 
section;  it  does  not  modify  it.  it  does 
not  refer  to  it,  it  keeps  it  intact. 

The  Superfund  bill  will  be  applicable 
to  all  leakages  of  oil  that  come  from 
underground  storage  tanks  that  may 
somehow  endanger  underground 
drinking  water.  But  all  those  other 
types  of  oil  spills  are  not  covered 
unless  my  amendment  is  adopted. 

Since  that  time,  organizations  from 
the  Sierra  Club,  Citizens  Action,  Con- 
gress Watch,  Environmental  Safety, 
National  Wildlife  Federation,  the 
Isaac  Walton  League,  the  National  Au- 
dubon Society,  National  Wildlife  Fed- 
eration and  Oceanic  Society  all  have 
sent  out  letters  saying  they  wish  to 
disassociate  themselves  from  the  first 
piece  of  material  because  it  was  inac- 
curate. 

They  now  agree  my  amendment  in 
no  way  touches  that  portion  of  the 
Florio  bill  which  represents  protection 
for  a  leaking  underground  storage 
tank. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man. 

Mr.  RITTER.  I  thank  the  gentle- 
man. 

Just  a  clarification  on  his  point:  He 
is  correct;  the  Florio,  et  al..  bill  covers 
leaking    underground    storage    tanks. 


We  are  going  to  extend  that  so  that  it 
is  directed  toward  gasoline  in  ground- 
water, which  is  really  the  problem 
that  we  are  addressing. 

Mr.  BREAUX.  I  totally  agree  with 
that.  That  would  still  be  protected  by 
my  amendment. 
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We  have  the  opportunity  here  not 
only  to  clean  up  the  toxic  chemical 
dump  sites,  but  also  to  clean  up  any 
potential  oil  spills  which  we  have  been 
trying  to  do  for  about  6  years  now. 

This,  I  say.  is  the  last  train  out  of 
this  city,  this  year,  where  we  will  have 
a  chance  to  do  it. 

I  would  urge  support  for  my  amend- 
ment. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Florida  [Mr.  McCollum). 

Mr.  McCOLLUM.  Mr.  Chaif-man, 
there  is  no  Member  of  this  body  who 
is  more  aware  and  concerned  about 
the  dangers  of  toxic  waste  or  a  strong- 
'  er  supporJ,er  of  the  reauthorization  of 
Superfund  than  I  am.  However,  I  will 
not  vote  for  H.R.  5640  as  it  presently 
reads. 

My  opposition  to  the  bill  in  its 
present  form  arises  from  a  number  of 
provisions.  Others  have  spoken  to 
some  of  these  provisions,  but  I  wish  to 
comment  on  a  few  of  the  most  bother- 
some dealing  with  litigation. 

This  legislation  is  a  trial  lawyers 
relief  bill.  Not  only  does  it  reinforce 
the  strict  liability  standards  which  the 
EPA  can  u.se  to  require  those  who  dis- 
pose of  hazardous  substances  to  bear 
the  cost  and  burden  of  cleaning  up 
hazardous  waste  sites,  it  also  adds  a 
new  Federal  cause  of  action  allowing 
individuals  to  recover  personal  injuries 
and  property  damages  on  a  strict  li- 
ability theory  and  provides  for  citizen 
suits  to  force  the  Administrator  of  the 
Environmental  Protection  Agency  to 
take  action  in  certain  circumstances. 
There  is  no  question  that  the  passage 
of  this  legislation  will  result  in  an 
enormous  number  of  new  lawsuits  in 
our  Federal  district  courts  which  will 
clog  the  system  and  add  to  the  already 
overburdened  and  untenable  workload 
of  our  Federal  judges.  It  is  incredible 
that  a  bill  with  such  a  great  potential 
impact  on  the  caseload  of  our  Federal 
judiciary  has  received  so  little  atten- 
tion. 

One  of  the  most  abhorrent  features 
of  this  bill  is  the  door  it  opens  to  po- 
tentially holding  the  Federal  Govern- 
ment strictly  liable  on  the  same  basis 
as  any  individual  for  personal  injuries 
or  property  damages  arising  out  of  the 
disposal  of  any  hazardous  substance  in 
total  disregard  for  the  Federal  Tort 
Claims  Act.  Under  title  II  of  the  bill, 
the  new  Federal  cause  of  action  estab- 
lished provides  that  if  a  person— which 
could  include  the  Federal  Government 
or  any  of  its  agencies  or  instrumental- 
ities—released a  hazardous  substance 


at  a  site,  that  person  would  be  liable 
for  harm  resulting  from  any  hazard- 
ous substance  disposed  at  that  site. 
This  means  that  causation  is  not  a 
necessary  prerequisite  to  liability. 
Each  responsible  party  including  the 
Federal  Government  is  potentially 
liable  for  all  damages  suffered  by  a 
plaintiff,  regardless  of  whether  his  ac- 
tions caused  those  damages.  Not  only 
that,  but  the  legislation  is  retroactive 
so  that  an  individual  might  bring  any 
claim  arising  at  any  time  for  property 
damages,  and  a  claim  up  to  10  years 
old  for  personal  injuries,  and  hold 
Federal  Government  liable  and  recov- 
er from  the  taxpayers  whatever  his 
damages  were.  Since  the  liability  of 
the  Federal  Government  could  be 
brought  into  play  without  the  showing 
of  any  negligence  or  any  causation, 
simply  by  having  disposed  of  a  hazard- 
ous substance  at  a  site  from  which  the 
damages  were  derived,  and  since  the 
Federal  Government  could  be  held  ac- 
countable for  100  percent  of  any  indi- 
vidual's damages  regardless  of  fault, 
the  potential  costs  to  the  taxpayers  in 
billions  of  dollars  is  staggering. 

While  there  may  be  some  variance  in 
State  laws,  there  is  no  compelling  case 
for  a  uniform  Federal  cause  of  action 
for  personal  injury  and  property  dam- 
ages arising  out  of  hazardous  waste 
disposal.  Even  if  uniformity  were  de- 
sirable title  II  of  this  bill  goes  too  far. 
Title  II  should  be  stricken  from  the 
bill,  and  if  it  is  not  taken  out  of  the 
bill  at  the  very  least  amendments 
should  be  adopted  that  clearly  estab- 
lish that  the  only  liability  of  the  Fed- 
eral Government  will  be  under  the 
provisions  of  the  Federal  Tort  Claims 
Act  and  the  retroactive  provisions  be 
stricken  from  the  bill. 

In  title  I,  the  enforcement  part  of 
the  legislation,  under  section  115  it  is 
contemplated  that  the  EPA  will  be 
suing  other  Federal  agencies  and  de- 
partments of  the  executive  branch  and 
the  Attorney  General  is  required  to 
represent  the  EPA  and  is  prohibited 
from  representing  in  such  action  any 
other  department,  agency,  or  instru- 
mentality of  the  United  States.  It  is 
very  questionable  whether  this  provi- 
sion is  constitutional,  and  at  the  very 
least  it  is  bad  policy.  For  various  parts 
of  the  executive  branch  of  Govern- 
ment to  be  suing  each  other  and  the 
Attorney  General  being  prohibited 
from  representing  any  but  one  agency 
whose  doing  the  suing  is  certain  to 
lead  to  many  problems  that  are  unnec- 
essary, likely  to  result  in  more  litiga- 
tion than  otherwise,  and  will  slow 
down  the  process  of  resolving  the 
issues  that  face  us  in  toxic  waste 
cleanup. 

Last.  I  join  my  good  friend  and  col- 
league, the  distinguished  chairman  of 
the  Administrative  Law  Subcommittee 
of  the  Judiciary  Committee,  in  ex- 
pressing grave  concern  over  the  limit- 
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ed  access  to  judicial  review  and  the  ex- 
emptions to  the  Administrative  Proce- 
dures Act  contained  in  title  I.  We  need 
a  fair  and  reasonable  piece  of  legisla- 
tion to  get  at  the  problems  this  bill  at- 
tempts to  address.  To  take  away  indi- 
vidual rights  in  the  process  is  wrong 
and  unnecessary.  Because  of  the  mul- 
titude of  problems  potentially  facing 
us  with  respect  to  the  litigation  provi- 
sions of  this  legislation  it  is  my  judg- 
ment that  the  bill  should  have  gone  to 
the  Judiciary  Committee  under  se- 
quential referral.  It  did  not.  Barnng 
the  adoption  of  significant  amend- 
ments that  would  rectify  the  many 
problems  contained  in  this  legislation, 
I  will  have  to  vote  against  it  despite 
my  strong  support  of  Superfund  objec- 
tives and  the  reauthorization  of  the 
Superfund  generally. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]. 

Mr.    RITTER.    Mr.    Chairman,    we 
have    heard    it    said    that    hazardous 
waste  and  hazardous  waste  sites— by 
the  way,  everybody  gets  up  and  talks 
and  says  that  toxic  substances  are  the 
same    as    hazardous.    They    are    not. 
Toxic   is  one   category   of   hazardous 
substances.    Toxic    implies   a    greater 
degree  of  hazard  in  terms  of  ingestion. 
Hazardous  can  be  either  toxic    flam- 
mable, reactive,  or  corrosive.  We  have 
heard  it  said  that  these  hazardous  sub- 
stances and  hazardous  waste  sites— on 
both  sides  of  the  aisle— constitute  the 
greatest  impact  on  public  health  and 
the  health  and  well-being  of  our  fami- 
lies and  our  children.  While  it  is  im- 
portant to  proceed  as  quickly  as  possi- 
ble with  cleanup,  these  statements  are 
simply  not  borne  out  by  the  facts,  by 
the  medical  facts,  by  t)ie  epidemiologi- 
cal   facts,    by    the    s^dies    made    by 
countless  groups  of  experts  who  have 
taken    the    time    to    investigate    the 
health   impact   of   hazardous   wastes. 
Smoking,  diet,  stress,  exercise,  smoke 
alarms  in  your  homes,  safety  belt  use, 
there   is   a   litany,   there   is   a   whole 
series  of  hazards,  in  fact,  that  individ- 
uals have  great  control  over  that,  from 
what   we   know   now,   supersede   this 
hazard  from  hazardous  waste.  We  are 
trying  to  learn  more  and  more  on  the 
impact  of  wastes  but  to  date  the  data 
are  not  overwhelming  us. 

It  is  not  that  this  subject  is  not  im- 
portant. We  need  to  take  control  and 
cleanup  these  sites,  particularly  as 
they  impact  on  our  water  supply.  But 
let  us  not  get  carried  away.  Let  us 
keep  this  in  some  perspective.  Lifespan 
is  increasing  sharply;  cancer  rates,  age 
adjusted  are  decreasing.  If  we  do  not 
put  these  waste  hazards  in  perspective 
here,  it  is  going  to  be  very  expensive. 

Let  me  just  mention  another  idea 
here.  Cleanup  is  the  bottom  line  that 
we  are  all  interested  in.  Cleanup  is 
promoted  by  recycling  materials. 
Cleanup  is  promoted  by  converting 
waste  to  energy.  Cleanup  is  promoted 


by  the  use  of  alternative  disposal  tech- 
nologies. 

Indirectly  these  alternate  disposal 
technologies  are  being  promoted  by 
this  bill.  But  in  reality,  the  permitting 
process  across  this  country  in  terms  of 
alternative  waste  disposal,  technol- 
ogies, conversion  of  waste  to  energy, 
and  recycling  of  materials  inciner- 
ation, the  permitting  process  is  really 
at  a  standstill. 

If  the  eighties  represent  the  decade 
where  we  begin  to  get  control  of  the 
waste,  we  as  an  industrial  society 
produce,  we  must  develop  some  new 
mechanisms  to  get  these  new  technol- 
ogies on  line.  Otherwise,  we  will  do 
away  with  the  landfills  without  allow- 
ing for  alternative  disposal.  We  will 
end  up  choking  on  our  waste  products. 
Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  rise  today  as  an  original  co- 
sponsor  of  H.R.  5640,  the  Superfund 
Expansion  and  Protection  Act. 

Protection  of  our  environment  is  a 
necessary  priority  as  we  approach  the 
21st  century.  This  bill  represents  one 
of  the  Nation's  most  important  envi- 
ronmental projects— Superfund,  the 
comprehensive  hazardous  waste  clean- 
up program. 

Superfund  is  especially  significant  to 
my  own  State  of  Florida.  With  29  haz- 
ardous waste  locations,  Florida  ranks 
fourth  on  the  national  priorities  list  of 
sites  which  pose  an  immediate  hazard 
to  the  public's  health  through  ground 
water  contamination.  The  nature  of 
the  State's  aquifer  system— a  giant  wa- 
ter filled  limestone  sponge  just  below 
the  land  surface— makes  Florida's 
water  resources  particularly  vulnera- 
ble to  contamination. 

The  lackluster  record  of  the  EPA  im- 
plementation of  the  program  obligates 
this  Congress  to  provide  specific  direc- 
tion for  responsive  cleanup  of  the 
country's  worst  sites.  To  date,  only  six 
sites  on  the  national  priorities  list 
have  been  totally  cleaned  up  and 
closed  under  the  Superfund  Program. 
I  suggest  that  the  urgency  of  the  toxic 
waste  problem  demands  more  immedi- 
ate attention.  This  legislation  estab- 
lishes timetables  for  cleaning  sites  and 
national  cleanup  standards. 

Further,  the  bill  provides  for  an  eq- 
uitable distribution  of  the  financial 
costs  for  the  cleanup  of  toxic  sites  by 
expanding  the  feedstock  fee  base  to  in- 
clude additional  hazardous  or  poten- 
tially hazardous  substances.  This 
funding  mechanism  requires  those 
who  manufacture  the  primary  chemi- 
cals that  end  up  as  hazardous  waste, 
to  pay  for  the  cleanup  of  toxic  waste 
sites. 

This  country  cannot  afford  to  only 
study  the  problem  of  hazardous  waste. 
We  must  take  substantive  action  to 
correct  the  damage  being  realized  by 
our  natural  resources. 


We  must  meet  the  environmental 
challenges  of  today.  The  citizens  of 
this  country  deserve  protection  from 
hazardous  waste  and  pollutants  that 
threaten  our  health,  our  ground 
water,  and  our  environment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]. 

D  1450 
Mr.   STUDDS.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  since 
its  enactment  4  years  ago,  the  Super- 
fund  has  been  used  to  clean  up  a  total 
of  six  toxic  waste  sites  across  the 
country.  According  to  the  Environ- 
mental Protection  Agency's  ov/n  esti- 
mates, that  leaves  about  21,994  haz- 
ardous sites  awaiting  some  attention- 
including  404  on  the  national  priority 
list. 

The    current    administration's    ap- 
proach to  toxic  pollution  appears  no 
less  lethargic  when  you  examine  its 
progress  at  individual  sites,  in  the  10th 
District  of  Massachusetts,  the  city  of 
New    Bedford,    and    the    surrounding 
towns  of  Fairhaven,  Dartmouth,  and 
Acushnet   have"  attempted   for   many 
years  to  deal  sensibly  but  aggressively 
with  extremely  serious  problems  re- 
sulting from  the  industrial  emission  of 
polychlorinated     biphenyls      [PCB's] 
into    New    Bedford's    historic    harbor. 
The  impact  of  this  PCB  contamination 
on  the  area's  economic  development— 
and  the  potential  public  health  consid- 
erations—are   enormous    and    urgent. 
Over  the  years,  residents  of  southeast- 
ern  Massachusetts   have   exercised   a 
great  deal  of  patience  while  Federal 
and  State  agencies  have  taken  stabs  at 
planning    a    comprehensive    cleanup 
program.    We    have    appreciated    the 
need  to  conduct   deliberate  technical 
studies  before  proceeding  to  cleanup. 
However,  it  is  impossible  not  to  make 
note  of  the  impatience,  distrust  and 
fear  among   many   local  people— fear 
which   has   been   exacerbated,   if  not 
caused,  by  Federal  inaction. 

The  EPA's  regional  office  in  Boston 
has  done  its  best,  notwithstanding  its 
uneven  leadership  in  Washington,  to 
press  through  a  sea  of  acronymed 
studies.  Yesterday,  after  these  years  of 
arduous  study,  the  EPA  announced  it 
had  settled  on  five  possible  cleanup 
strategies.  The  first  four  range  in  cost 
from  $25  to  $80  million,  figures  which 
likely  exceed  the  entire  municipal 
budgets  of  many  communities  repre- 
sented in  this  Chamber.  The  fifth 
option  is  considerably  less  expensive; 
it  is  to  do  nothing  at  all. 

It  seems  to  me  that  is  the  very  sort 
of  choice  which  faces  us  today  on  this 
House  floor  with  respect  to  H.R.  5640. 
We  can  give  the  EPA  the  tools  it 
needs— whether  it  says  so  publicly  or 


not— to  do  the  job  that  the  over- 
whelming majority  of  Americans  want 
it  to  do.  We  can  extend  Superfund's 
life,  expand  its  resources,  mandate 
cleanup  timetables,  hold  polluters 
strictly  liable,  require  health  studies, 
and  attack  problems  such  as  leakage 
from  underground  storage  tanks. 

We  can  do  all  this  today,  or  we  can 
take  the  other  option  offered  us  by 
EPA:  We  can  do  nothing.  To  anyone 
who  has  donned  protective  gear  before 
even  being  permitted  near  a  toxic  site, 
or  who  has  spoken  with  a  roomful  of 
mothers  of  leukemia  victims,  the 
choice  is  clear.  I  would  like  to  take  this 
opportunity  to  commend  Mr.  Florio 
and  our  other  colleagues  who  have 
brought  to  the  House  floor  this  legis- 
lation to  attack  the  haunting  dangers 
of  toxic  contamination.  I  urge  passage 
of  this  crucial  legislation. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  strong  and  enthusiastic  support  for 
H.R.  5640.  This  is  a  much  needed,  well 
crafted,  and  timely  bill  and  we  should 
act  with  dispatch  to  approve  this  legis- 
lation. 

Obviously,  this  is  a  complex  bill  with 
many  parts.  I  am  delighted,  for  exam- 
ple, to  see  a  new  right  for  citizens  to 
go  into  Federal  court  and  seek  an 
order  to  force  the  Environmental  Pro- 
tection Agency  to  act  on  toxic  spill 
sites. 

I  am  especially  pleased  to  see  the 
provisions  of  title  IV  as  they  relate  to 
underground  storage  tanks.  I  have 
learned  first  hand  from  the  experience 
in  my  area  of  California  how  difficult 
and  pervasive  this  problem  can  be. 

In  Santa  Clara  County,  there  are 
more  than  100  underground  tanks 
that  are  leaking  highly  toxic  and 
cancer  causing  solvent  chemicals  such 
as  TCE.  More  than  50  drinking  water 
wells  have  been  shut,  and  some  people 
have  been  warned  not  to  take  showers 
because  of  the  gasses  being  given  off 
by  the  water. 

Local,  State,  and  Federal  officials 
have  been  slow  to  respond  to  our  grow- 
ing problem.  Their  resources  are  limit- 
ed, and  it  has  taken  awhile  to  under- 
stand the  magnitude  of  the  hazards  we 
face. 

Now  we  do  understand  what  we  are 
up  against.  And  it  is  a  frightening 
prospect.  Our  entire  underground 
water  supply  is  threatened,  and  only 
firm  and  speedy  action  will  bring  us 
back  from  the  brink  of  disaster. 

This  bill  will  help  us  fight  that 
battle.  This  bill  is  a  tool  that  we  must 
have  if  we  are  to  win  against  the  toxic 
chemicals  spreading  underneath  our 
homes,  our  businesses,  and  our 
schools. 

I  will  have  two  amendments  to 
strengthen  the  already  strong  lan- 
guage in  this  bill.  I  urge  my  colleagues 
to  support  these  needed  amendments, 
and  the  underlying  legislation  as  well. 

Thank  you  very  much. 


Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding.  I  will  be 
supporting  his  amendment.  I  also  rise 
in  strong  support  of  this  provision.  We 
have  a  terrible  problem  on  Long 
Island,  and  the  Public  Works  Commit- 
tee has  done  a  fine  job  in  addressing 
it. 

Mr.  Chairman,  for  over  a  year  and  a 
half  12  families  in  my  district  have 
awakened  not  to  the  smells  of  frying 
eggs  and  sizzling  bacon,  but  to  the 
noxious  odor  of  gasoline  rising  from 
their  basements. 

These  12  families,  like  countless 
other  families  across  the  country,  have 
the  misfortune  of  living  near  1  of  the 
estimated  75,000  underground  storage 
tanks  that  experts  say  are  leaking 
their  toxic  contents  into  the  ground 
and  ground  water  supplies.  With  no 
Federal  recourse  for  legal  action,  relo- 
cation, or  emergency  cleanup  help, 
these  12  families  are  stranded  in  a 
toxic  oasis,  breathing  the  air  and 
ground  water  tainted  with  benzene,  a 
known  carcinogen. 

It  is  a  sad  but  true  reality  that  this 
scenario  is  being  played  out  in  hun- 
dreds of  communities  across  the  coun- 
try. The  reauthorization  of  Superfund 
that  we  are  discussing  today  calls  for  a 
strong  program  to  clean  up  the  galaxy 
of  leaking  tanks  and  regulations  to 
ensure  that  that  new  tanks  are  sound- 
ly constructed  and  properly  main- 
tained. And  at  the  Ways  and  Means 
Committee,  we  earmarked  $850  million 
for  this  program,  guaranteeing  that 
there  would  be  enough  money  to  get 
the  clean  up  off  to  a  solid  start. 

As  we  all  know,  however,  the  list  of 
taxic  waste  sites  is  extensive  and  is 
growing  every  day.  Those  areas  like 
North  Babylon  and  the  rest  of  Long 
Island  which  rely  on  a  sole  source  aq- 
uifer stand  in  grave  danger  of  losing 
their  only  supply  of  pure  drinking 
water  if  these  leaking  tanks  aren't 
cleaned  up  now.  That  is  why  I  am 
asking  you  to  support  my  colleague 
Norm  Mineta's  amendment  which  will 
direct  the  EPA  to  give  high  priority  in 
listing  national  priority  cleanup  status 
to  those  areas  where  the  tank  spills  or 
leaks  have  occured  in  sole  source  aqui- 
fer areas  like  Long  Island  or  have 
caused  the  closing  of  drinking  water 
wells. 

It  is  estimated  that  75,000  to  100,000 
underground  storage  tanks  are  cur- 
rently leaking  and  that  up  to  350,000 
tanks  may  be  leaking  within  the  next 
5  years.  Mr.  Chairman,  perhaps  our 
colleagues  should  ask  themselves,  how 
many  of  those  corroded  tanks  ready  to 
disgorge  their  toxic  contents  will  be  in 
their  hometowns. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 


Mr.  OBERSTAR.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5640,  the 
Superfund  Expansion  and  Protection 
Act.  As  one  of  the  supporters  of  the 
original  Comprehensive  Environmen- 
tal Response,  Compensation,  and  Li- 
ability Act  of  1980,  or  Superfund,  I 
share  with  my  colleagues  the  tremen- 
dous impatient,  frustration  and  anger 
with  the  cleanup  progress  made  since 
enactment  nearly  4  years  ago. 

In  the  late  1970's  the  Nation  was 
just  beginning  to  realize  the  mon- 
strous extent  of  the  hazardous  waste 
problem.  Our  colleague,  the  gentle- 
man from  New  York  [Mr.  LaPalce] 
and  his  constituents  at  Love  Canal 
were  virtually  crying  in  the  wilderness 
for  help.  As  the  Carter  administration 
began  to  respond  to  their  desperation, 
other  sites  and  spills  reached  national 
attention:  ground  water  contamination 
and  well  condemnation  in  Toone,  TN; 
a  mixture  of  waste  oil  and  organic 
chemicals  illegally  dumped  down  an 
abandoned  mineshaft  near  Pittston, 
PA,  flowing  unchecked  from  a  drain- 
age tunnel  into  the  Susquehanna 
River,  endangering  drinking  water 
downstream;  the  LiPari  landfill  in  New 
Jersey,  oozing  toxic  organics  into 
ground  and  surface  waters  and  causing 
fish  kills:  Triana,  AL,  where  DDT  had 
contaminated  the  drinking  water  and 
the  fish,  and  whose  citizens  had  the 
highest  levels  of  DDT  in  their  bodies 
ever  documented. 

By  early  1980,  EPA  had  compiled, 
just  from  data  readily  available  to  the 
Agency,  a  list  of  some  350  hazardous 
waste  dumpsites  causing  ground  water 
contamination,  drinking  water  well 
closures,  fish  kills,  property  damage 
from  fires  and  explosions,  and  kidney 
disorders,  cancer  and  death.  The  list 
has  been  growing  ever  since.  Between 
October  1977,  and  September  1979,  the 
Agency  cataloged  over  1,700  hazardous 
material  spills,  from  all  modes  of 
transportation,  storage  and  disposal 
facilities,  and  manufacturing  and  in- 
dustrial plants. 

It  seemed  that  every  day,  and  every- 
where anyone  looked,  new  sites,  new- 
evidence  of  the  profligate  and  danger- 
ous way  the  most  hazardous  wastes 
were  being  disposed  of,  was  discovered. 

Frustratingly,  there  was  no  clearcut 
authority  to  respond  to  many  of  these 
health  and  environmental  disasters. 
Section  311  of  the  Clean  Water  Act 
could  respond  to  release  into  surface 
waters.  But  there  was  no  authority  to 
respond  to  land  or  ground  water  con- 
tamination from  dumpsites  where  sur- 
face water  was  not  also  contaminated, 
as  our  colleague  from  New  Jersey  [Mr. 
Florio]  originator  of  very  early  dump- 
site  legislation  learned;  or,  as  our  col- 
league from  Pennsylvania  [Mr. 
Clinger]  learned,  to  a  threat  of  con- 
tamination, even  if  that  threat  was 
deadly  PCB's  stored  in  drums  in  an 
abandoned  warehouse. 
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Each  Member  of  Congress,  his  or 
her  constituents,  and  the  Federal, 
State  and  local  governments  involved 
labored  on  an  ad  hoc  basis,  searching 
for,  and  sometimes  stretching  consid- 
erably, the  authority  to  respond.  In 
many  of  the  worst  cases,  there  was  no 
authority.  And  there  was  very  little 
money  in  the  section  311  fund,  the 
only  source  of  money  available. 

The  Carter  administration,  the  Con- 
gress, individual  citizens  living  near 
dumpsites,  and  a  determined  coalition 
of  environmental  and  other  public  in- 
terest groups,  working  together, 
brought  the  concept  of  Superfund 
from  perception  of  need  to  an  act  in  a 
single  Congress.  The  bill  moved 
through  Merchant  Marine  and  Fisher- 
ies, Public  Works  and  Transportation, 
Energy  and  Commerce  and  Ways  and 
Means  on  the  House  side;  and  through 
Environment  and  Public  Works,  Com- 
merce, Science  and  Transportation, 
and  Finance  on  the  Senate  side,  in  less 
than  2  years.  The  bill  was  signed  into 
law  on  December  11,  1980. 

Immediately  following  enactment, 
the  Carter  administration,  through 
the  Council  on  Environmental  Qual- 
ity, brought  together  all  agencies  with 
a  role  in  the  new  law,  the  Environmen- 
tal Protection  Agency,  the  Coast 
Guard,  the  National  Oceanic  and  At- 
mospheric Administration,  the  Depart- 
ments of  Justice,  Health  and  Human 
Services,  Defense,  Interior,  Labor,  the 
Forest  Service,  and  other  agencies. 
These  committed  agency  employees 
worked  through  the  Christmas  and 
New  Years  holidays  to  finish  the  Exec- 
utive order  which  formally  assigned 
responsibilities  to  the  various  agencies 
and  departments.  This  was  the  first, 
but  crucial,  step  in  implementing  Su- 
perfund. 

The  Executive  order  was  signed  by 
then  President  Jimmy  Carter  on  Janu- 
ary 19,  1981. 

Congress,  the  executive  branch, 
public  interest  groups  and  the  Ameri- 
can people  had  recognized  the  need  to 
act,  to  protect  our  citizens,  our  drink- 
ing water,  and  our  natural  resources, 
from  a  devastating  and  irreversible 
menace  which  threatened  Americans 
in  every  State  across  the  land.  We  all 
hoped,  and  believed,  that  the  urgency 
which  had  impelled  the  writing  and 
enactment  of  Superfund  would  equal- 
ly impell  the  new  administration,  for 
whom  all  the  preparations  had  been 
made,  to  grasp  the  baton  and  continue 
the  race  at  full  stride. 
Sadly,  that  was  not  the  case. 
Within  the  very  first  days  of  the 
new  administration.  President  Reagan 
rescinded  the  Executive  order,  and  his 
administration  spent  months  redraft- 
ing it.  This  was  the  harbinger  of  the 
way  that  administration  would  imple- 
ment the  entire  act.  I  don't  think  I 
need  to  discuss  further  the  delays, 
games,  shenanigans  and  deals  that 
characterized  the  first  few  years  of  Su- 
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perfund  implementation.  I  know  our 
frustration;  I  can  only  guess  at  the 
frustration  experienced  by  the  dedi- 
cated professionals  at  EPA  and  other 
agencies  who  had  worked  with  us  in 
formulation  of  the  bill,  and  who  now 
found  themselves  shackled,  unable  to 
bring  their  work  to  fruition. 

H.R.  5640,  with  its  mandatory  clean- 
up schedule,  and  its  establishment  of  a 
level  of  cleanup,  are  the  most  elo- 
quent, logical  and  necessary  response 
to  the  Reagan  administration's  imple- 
mentation of  Superfund. 

Back  in  1979  and  1980  we  were  con- 
centrating on  cleanup  and,  while  we 
considered  the  issue  of  victim  compen- 
sation and  Federal  cause  of  action. 
Congress  ultimately  approved  only 
cleanup.  Today,  we  are  ready  to  take 
that  next  step,  and  provide  a  means 
whereby  the  citizen  who  has  suffered 
health  damages,  economic  damages, 
whose  well  has  been  poisoned,  or 
whose  land  and  home  have  lost  their 
value,  can  seek  redress  in  Federal 
courts.  The  bill  also  brings  under  Su- 
perfund leaking  underground  storage 
tanks,  which  are  a  serious  threat  to 
water  supplies  across  the  country.  It 
will  enable  our  citizens  to  get  bettor 
answers  to  their  one  question:  "What 
will  happen  to  me,  and  to  my  children, 
now  that  we  have  been  exposed  to 
toxic  chemicals?"  And  it  will  provide 
the  emergency  relief  they  need,  from 
water  supplies  to  relocation. 

Today  we  are  ready  to  complete  the 
task  we  started  in  1979,  with  a  greatly 
expanded  Superfund.  We  are  ready  to 
assure  adequate  cleanup,  and  to  pro- 
tect and  compensate  our  citizens.  I 
regret  that  4  years  have  passed  with  so 
little  result.  It  is  shocking  to  realize 
how  many  "time  bombs  '  are  still  tick- 
ing silently,  leaching  their  poisons  into 
drinking  water  supplies,  and  just  as  si- 
lently threatening  the  health  of  our 
citizens. 

When,  after  an  unprecedented  60 
minutes  of  debate  under  suspension  of 
the  rules,  the  House  passed  Superfund 
in  1980  and  sent  it  to  the  President,  we 
thought  we  had  put  the  mechanism 
for  cleanup  in  place.  Our  intentions 
were  right,  our  hopes  dashed. 

Today,  I  am  equally  hopeful  and 
confident  that,  with  H.R.  5640,  our 
work  will  not  have  been  in  vain,  and 
that  we  will  send  forward  to  the 
Senate,  and  ultimately  to  the  Presi- 
dent, a  bill  that  will  fulfill  our  inten- 
tions and  our  hopes. 
Thank  you. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  I  would 
like  to  address  a  point  that  was 
touched  on  earlier  and  which  is  gain- 
ing increased  importance  as  the  Super- 
fund  Program  matures.  Specifically,  I 
am  concerned  with  the  quality  of 
treatment,  storage  and  disposal  facili- 
ties [TSD]  used  for  on-site  and  off-site 


Superfund  response  actions.  Such 
TSD's  should  be  required  to  have  final 
RCRA  permits;  interim  status  facili- 
ties are  not  adequate. 

It  makes  no  sense  at  all  to  simply 
move  wastes  around  in  a  game  of  musi- 
cal dumps.  Requiring  full  RCRA  per- 
mits for  Superfund  response  actions 
not  only  makes  good  envirorunental 
sense,  it  also  would  promote  coopera- 
tion on  the  part  of  responsible  parties 
since  they  would  have  the  greatest 
possible  assurance  that  they  would 
pay  once  for  a  response  action  and  not 
be  subject  to  subsequent  cost  recovery 
liability  because  wastes  were  not  treat- 
ed, stored  or  disposed  of  in  the  maimer 
required  by  RCRA— which  represents 
the  state  of  the  art  in  TSD  methodolo- 
gy. 

Such  an  assurance  will  also  promote 
public  acceptability  of  Superfund  re- 
sponse actions.  People  need  to  know 
that  a  problem  has  been  solved  and 
not  simply  held  in  abeyance  or  moved 
around. 

Mr.  Chairman.  I  would  like  to  have 
printed  in  the  Record  an  amendment 
that  would  accomplish  this  objective. 
However,  I  am  not  seeking  a  vote  on 
this  amendment  because  I  recognize 
that  its  effect  and  operation  would 
raise  different  considerations  for  on- 
site  versus  off-site  Superfund  oper- 
ations and  for  removal  versus  remedial 
responses,  and  I  believe  these  consid- 
erations may  need  to  be  explored. 

More  fundamental,  perhaps,  is  the 
sad  fact  the  EPA  has  not  progressed 
far  in  implementing  RCRA  even 
though  Congress  gave  it  the  responsi- 
bility to  do  so  8  long  years  ago.  In 
short,  EPA  has  to  date  approved  only 
one  or  two  facilities  under  RCRA,  I 
am  told.  Thus,  we  in  Congress  are  ef- 
fectively hamstrung  from  requiring 
Superfund  responses  to  be  handled  at 
RCRA  facilities  because  EPA  has  just 
not  done  its  part  in  bringing  them  into 
existence. 

I  want  to  put  EPA  on  notice  that  it 
must  do  better.  The  problem  of  Super- 
fund  response  is  just  one  more  good 
reason  why. 

AMENDMENT 

H.R.  5640  is  amended  by  adding  the 
following  section: 

Not  later  than  six  months  after  enact- 
ment of  this  Act  all  treatment,  storage  and 
disposal  of  hazardous  waste  pursuant  to  a 
response  action  taken  under  authority  of 
this  Act  shall  only  be  done  at  a  treatment, 
storage  and  disposal  facility  which  has  re- 
ceived a  permit  pursuant  to  section  3005(c) 
of  the  Resource  Conservation  and  Recovery 
Act. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  I 
would  like  to  be  publicly  recognized  as 
associating  myself  with  the  remarks  of 
the  gentleman  from  New  York,  and  I 


commend  the  gentleman  for  his  state- 
ment. 

Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  5640, 
the  Superfund  Expansion  and  Protec- 
tion Act. 

Virtually  all  experts  agree  that  the 
Superfund 's  currently  authorized  $1.6 
billion  will  not  pay  for  cleaning  up  the 
most  dangerous  toxic  dumps.  The  EPA 
has  estimated  that  only  about  170  of 
the  546  sites  on  the  Agency's  list  for 
priority  action  will  be  cleaned  under 
current  funding  levels.  EPA  expects 
that  the  number  of  most-dangerous 
sites  that  must  be  cleaned  with  Super- 
fund  money  to  grow  to  2,200  over  the 
next  few  years.  Even  more  shocking, 
this  is  but  a  fraction  of  the  over  22,000 
toxic  waste  sites  that  EPA  says  exist 
in  our  country  today.  By  the  Agency's 
own  estimates,  cleanup  of  these  most 
dangerous  toxic  dump  sites  will  cost 
between  $8  and  $16  billion.  These  sites 
represent  a  clear  and  present  danger 
to  the  public  health  and  welfare. 
Clearly,  action  is  needed  now. 

The  administration's  miserable  envi- 
ronmental record  is  underscored  by 
past  turmoil  at  EPA  and  political 
abuse  of  the  Superfund  Program— 4 
years  after  Congress  created  Super- 
fund,  only  six  Superfund  sites  have 
been  cleaned  up  and  closed.  There  are 
those  who  question  the  wisdom  of  re- 
authorization of  the  Superfund  Pro- 
gram at  this  time;  I  question  any 
delay.  Not  only  will  this  reaffirm  our 
Nation's  commitment  to  a  clean  envi- 
ronment, timely  reauthorization  of 
the  Superfund  Program  will  afford 
those  State  and  Federal  officials  in- 
volved in  Superfund  activities  the  time 
to  better  plan  and  implement  sound 
courses  of  action. 

While  I  am  concerned  with  the  in- 
clusion of  certain  base  metals  such  as 
copper  in  the  existing  bill  that  do  not 
pose  a  significant  threat  to  our  envi- 
ronment. I  heartily  endorse  both  the 
philosophy  behind  Superfund  and  the 
course  of  action  outlined  in  this  impor- 
tant legislation.  The  liability  and  citi- 
zen suit  provisions  are  exemplary  and 
ensure  that  citizens,  for  the  first  time, 
will  be  entitled  to  legal  redress  for  in- 
juries, pain  and  suffering,  and  disloca- 
tion brought  about  by  the  reckless 
dumping  of  toxic  wastes.  I  also  strong- 
ly support  the  mandatory  cleanup 
schedule  as  described  in  this  bill— the 
foot  dragging  of  the  EPA  in  the  past 
cannot  be  allowed  to  continue  in  the 
the  future. 

It  is  our  responsibility  to  ensure  the 
protection  of  our  environment  and  to 
provide  a  clean  and  healthy  environ- 
ment for  our  children.  I  urge  my  col- 
leagues to  join  with  me  in  support  of 
this  legislation. 


Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  myself  3  minutes. 

Mr.  Chairman,  there  have  been  nu- 
merous allegations  made  about  how 
poorly  the  Environmental  Protection 
Agency  has  implemented  and  is  imple- 
menting its  responsibilities  under  Su- 
perfund. There  is  no  question  that, 
during  the  first  2  years  following  pas- 
sage of  CERCLA,  there  were  serious 
problems  that  were  recognized,  ex- 
posed, and  corrected  with  respect  to 
EPA's  performance  under  the  law.  But 
the  point  which  is  most  important  and 
which  should  be  controlling  for  pur- 
poses of  what  we  do  today  is  the  recog- 
nition that  those  problems  have  been 
solved.  The  Agency  is  currently  under 
excellent  leadership  and,  I  believe, 
anyone  who  is  honest  and  who  has  ex- 
amined the  tremendous  progress  that 
has  been  made  by  Administrator 
Ruckelshaus  and  his  assistant  Lee 
Thomas  since  their  appointments  to 
the  Agency  will  admit  that  the  comer 
has  been  turned  and  that  the  Super- 
fund  Program  is  currently  in  good 
hands. 

Unfortunatley.  Mr.  Chairman,  some 
of  the  posturing  and  rhetoric  and 
grandstanding  that  I  spoke  to  earlier 
might  lead  one  to  a  different  conclu- 
sion. For  instance,  how  many  times 
have  we  heard  in  the  past  few  weeks 
from  some  of  our  friends  on  the  other 
side  of  the  aisle  that  only  six  Super- 
fund  sites  have  been  cleaned  up  thus 
far  under  the  program?  The  statement 
is  offered  repeatedly  to  stand  for  the 
proposition  that  this  is  all  EPA  has 
done  so  far  under  Superfund.  Here  are 
the  additional  facts  that  need  to  be 
understood  in  order  to  appreciate 
what  has  really  been  accomplished 
thus  far  by  the  Agency:  18,000  poten- 
tially hazardous  sites  have  been  identi- 
fied around  the  country.  The  Agency 
has  completed  preliminary  assess- 
ments at  more  than  9,000  of  these 
sites;  552  have  been  evaluated  and 
ranked  on  the  national  priority  list. 
More  than  314  removal  actions  have 
been  approved,  including  100  at  sites 
on  the  national  priority  list.  By  the 
end  of  next  month  the  Agency  will 
have  commitments  for  remedial  meas- 
ure construction  at  120  sites,  and 
within  a  year  will  have  comprehensive 
cleanup  plans  underway  at  approxi- 
mately 400  sites.  Therefore,  to  say  or 
infer  that  all  EPA  has  done  thus  far 
under  Superfund  is  to  clean  up  six 
sites  is  incorrect  at  best  and  intention- 
ally misleading  at  worse. 

I  want  to  reiterate  that  I  believe  this 
program  needs  to  be  both  expanded 
and  improved.  Many  of  the  provisions 
of  H.R.  5640  will  result,  unfortunately, 
in  impediments  to  carrying  out  the 
hazardous  waste  cleanup  that  is 
needed  to  protect  the  health  of  the 
American  people.  I  would  like  to  dis- 
cuss just  a  few  of  the  specific  problems 
which  are  of  great  concern  to  me. 


It  disturbs  me  greatly  that  H.R.  5640 
focuses  so  much  on  punitive  and  oner- 
ous liability  rather  than  concentrating 
on  getting  on  with  the  job  of  cleaning 
hazardous  waste  sites.  The  provisions 
in  H.R.  5640  provide  great  disincen- 
tives to  cooperation  of  those  involved 
in  sites.  By  making  liability  so  strict 
that  even  someone  distantly  involved 
could  be  required  to  foot  the  entire 
bill,  no  one  will  be  willing  to  come  for- 
ward to  voluntarily  participate  and  do 
their  share.  This  is  unfair,  impractical, 
and  counterproductive.  This  program 
should  be  for  the  protection  of  the 
health  and  welfare  of  those  threat- 
ened by  hazardous  waste  problems, 
not  for  the  welfare  of  lawyers  who 
stand  to  be  the  ones  really  gaining  by 
the  protracted  litigation  that  H.R. 
5640  invites. 

Another  problem  is  that  the  bill 
eliminates  the  preemption  language  of 
the  existing  Superfund  law.  Under  the 
current  law.  States  cannot  impose 
taxes  for  the  same  purpose  as  the  Fed- 
eral Superfund.  This  does  not  prevent 
the  States  from  properly  imposing 
taxes  for  other  hazardous  waste  con- 
trol purposes  and  a  number  have. 
What  it  does  is  prevent  duplication  of 
taxation  for  the  same  reasons.  The 
burden  of  over  50  separate  taxes  for 
the  identical  reasons  is  unwarranted 
and  unnecessary.  The  preemption  pro- 
vision should  be  retained  in  the  best 
interest  of  the  Superfund  Program 
and  the  economic  and  physical  health 
of  the  American  people. 

The  problem  of  underground  storage 
tanks  and  their  pipe  systems  that  may 
leak  and  contaminate  groundwater  is 
now  being  recognized.  However,  the 
extent  of  the  problem  and  how  best  to 
regulate  it  is  yet  to  be  discovered.  I  be- 
lieve we  do  need  to  explore  the  scope 
of  the  problem  and  impose  monitor- 
ing, regulation,  and  control  as  is  ap- 
propriate. The  connection  of  this  issue 
to  the  Superfund  legislation  is.  howev- 
er, inappropriate  and  potentially  coun- 
terproductive. These  tanks  are  not  like 
abandoned  dumps.  They  are  discrete 
sources  without  nearly  the  complexity 
of  hazardous  wastesites  that  involve 
numerous  parties.  Proposals  have  been 
made  that  would  address  the  under- 
ground tank  issue  under  other  laws, 
and  I  believe  that  is  the  best  way  to 
proceed.  The  Environmental  Protec- 
tion Agency  has  already  begun  to 
survey  the  problem.  To  enmesh  this 
with  Superfund  will  not  deal  with  the 
tank  problem  as  it  should  be  and  will 
divert  the  focus  of  Superfund  from  its 
real  purpose  of  hazardous  waste  clean- 
up. 

I  am  very  concerned  that  H.R.  5640 
will  have  serious  negative  impacts  on 
the  farmers  of  our  country.  Already 
saddled  with  many  other  burdens  and 
being  in  a  precarious  economic  condi- 
tion, the  family  farm  will  be  further 
jeopardized  by  this  legislation.  It  is 
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true  that  there  is  an  exemption  for 
fertilizers  in  the  legislation,  a  most 
needed  improvement  from  earlier  ver- 
sions of  legislation  on  Superfund  this 
year.  However,  other  chemicals  vital 
to  agricultural  production  are  not 
treated  similarly.  Because  of  the  liabil- 
ity, citizen  suits,  and  other  provisions 
of  H.R.  5640,  farmers  will  be  placed  m 
a  difficult  situation  that  could,  even  if 
they  use  best  accepted  farming  prac- 
tices, result  in  extreme  liability  that 
could  threaten  their  very  business. 
The  purpose  of  Superfund  was  and 
should  remain  the  clean  up  of  hazard- 
ous waste  sites,  not  the  harassment  of 
the  working  men  and  women  of  the 
United  States. 

Mr.  Chairman,  I  must  again  state 
how  disappointed  I  am  in  the  manner 
that  we  are  dealing  with  this  critically 
important  environmental  issue.  My 
support  for  an  effective,  expanded  Su- 
perfund is  total.  Those  who  would 
play  politics  with  an  issue  that  affects 
the  health  and  welfare  of  the  Ameri- 
can people  do  so  at  great  risk.  Many 
provisions  contained  in  H.R.  5640  are 
clearly  aimed  not  at  the  purposes  for 
which  Superfund  exists,  to  clean  up 
the  hazardous  wastesites  throughout 
our  Nation,  but  at  adding  unnecessary 
complexity  that  could  seriously 
impede  the  cleanup  efforts.  Nonethe- 
less. I  will  continue  my  support  for  the 
efforts  to  clean  up  hazardous  waste 
sites  under  Superfund. 

Mr.  Chairman,  I  am  pleased  at  this 
lime  :o  yield  V2  minutes  to  my  distin- 
guished chairman  of  the  Water  Re- 
sources Subcommittee  and  dear  friend. 
the  gentleman  from  New  Jersey  [Mr. 

ROEl. 

D  1500 

Mr.  ROE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Edgar]. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Superfund  legislation  and  I 
have  asked  to  revise  and  extend  my  re- 
marks so  that  I  could  put  in  the 
Record  an  extensive  statement  on  the 
quality  of  this  particular  piece  of  legis- 
lation. 

I  would  just  like  to  speak  for  a 
moment  about  the  process  of  this  bill 
and  the  urgency  to  place  this  bill  on 
the  President's  desk  this  year.  Those 
of  us  who  have  been  following  the 
progress  over  the  last  10  years  the 
finding  and  the  discovery  of  the  thou- 
sands of  toxic  waste  disposal  sites 
throughout  the  Nation  have  been 
eager  to  clean  those  sites  up.  A 
number  of  pieces  of  legislation  have 
been  passed. 

The  early  pieces  of  legislation  deal- 
ing with  the  Clean  Water  Act  and  the 
Clean  Air  Act  began  the  process  but 
then  with  the  Resource  Recovery  Act 
and  finally,  with  the  placing  in  law  of 
the  Superfund,  we  thought  at  last  we 
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were  about  the  process  of  cleaning  it 
up.  It  is  important  that  we  reauthorize 
Superfund  this  year,  because  we  have 
now  discovered  the  need,  now  we  have 
to  be  about  the  implementation  of 
that  process  and  actually  cleaning  up 
the  sit>6S 

How  many  of  you  have  been  frus- 
trated with  putting  together  a  Rubik's 
Cube  that  has  colors  and  levels  going 
in  all  different  directions.  That  is  a 
little  bit  like  what  it  has  taken  the 
F»ublic  Works  Committee  and  the 
Energy  and  Commerce  Committee  and 
the  Ways  and  Means  Committee  to 
put  together  this  legislation.  It  is  not 
only  a  delicate  balance,  it  is  an  intri- 
cate balance  of  trying  to  raise  the  ade- 
quate funds  and  respond  to  those  par- 
ticular needs  across  the  country  of 
cleaning  up  those  hazardous  sites.  A 
Rubik's  Cube  like  bill  is  about  to  be 
fashioned.  Let's  support  it. 

I  would  urge  my  colleagues.  Demo- 
crats. Republicans,  to  join  with  us  in 
passing  this  legislation  and  resisting 
the  temptation  that  will  be  placed 
before  us  in  a  number  of  amendments 
that  will  be  very  negative  and  will 
force  us  to  drag  even  further  the  time 
that  it  takes  to  place  this  legislation 
on  the  President's  desk  for  his  signa- 
ture so  that  EPA  and  this  Government 
can  be  about  this  process  of  cleaning 
up  hazardous  waste. 

Mr.  Chair.man.  I  rise  in  support  of 
H.R.  5640.  the  Superfund  Expansion 
and  Protection  Act.  Enactment  of  this 
legislation  this  year  is  a  needed  and 
logical  foilowup  to  the  landmark  Su- 
perfund Act  of  1980.  Scandal  and  mis- 
management of  the  toxic  waste  clean- 
up program  at  the  EPA  has  disturbed 
and  outniged  public  opinion.  The  law 
itself  has  long  been  in  need  of  greater 
clarity  and  force  in  order  to  allow  us 
to  get  on  with  the  urgent  task  of  re- 
moving the  threat  of  toxic  waste  to 
our  public  health  and  environment. 

Simply  stated,  the  general  purpose 
of  H.R.  5640  is  to  plug  holes,  clarify 
ambiguities,  and  devise  both  uniform 
cleanup  standards  and  workable 
schedules  and  timetables  for  the  hun- 
dreds of  priority  wastesites  across  the 
country.  A  second  basic  purpose  of  the 
legislation  is  to  establish  uniform  and 
reasonable  liability  standards  for  inju- 
ries caused  by  toxic  waste.  Perhaps 
the  most  important  item  contained  in 
the  bill  is  an  increase  in  the  funding 
for  site  cleanup  which  will  give  us  a 
fund  adequate  to  the  task  of  cleaning 
up  546  national  priority  sites  as  well  as 
hundreds  more  which  will  be  added  to 
the  priority  list  as  site  evaluation  con- 
tinues in  future  years. 

EPA  itself  estimates  that  site  clean- 
up costs  will  reach  $8  to  $16  billion, 
while  estimates  for  total  cleanup  costs 
by  the  GAO  and  Office  of  Technology 
Assessment  range  much  higher.  Fund- 
ing of  approximately  $10  billion  over 
the  next  5  years  is  thus  a  safe  and  con- 
servative   estimate    of    the    resources 


needed  for  this  job.  In  addition  it  is  vi- 
tally necessary  to  enact  a  program  in- 
crease of  this  magnitude  this  year  so 
that  EPA  will  be  adequately  prepared 
to  implement  a  greatly  upgraded  Su- 
perfund Program.  Under  the  existing 
program,  EPA  has  managed  to  clean 
up  just  six  sites  in  the  nearly  4  years 
that  the  Superfund  Program  has  been 
in  effect. 

The  Superfund  Expansion  Act  pro- 
vides for  mandatory  cleanup  schedules 
which  set  minimum  requirements  for 
EPA  action  over  the  next  5  years.  The 
bill  will  require  EPA  action  on  at  least 
150  sites  a  year  starting  in  1986,  thus 
ensuring  that  at  least  600  sites  will  be 
cleaned  up  by  1991.  Funding  will  allow 
a  much  faster  pace  of  cleanup,  but 
minimum  timetables  will  ensure  the 
disgraceful  idleness  of  the  Superfund 
Program  witnessed  in  the  past  will  not 
be  repeated  in  the  future. 

The  bill  also  sets  minimum  cleanup 
standards  for  these  dangerous  toxic 
wastesites.  Cleanup  must  be  adequate 
to  protect  human  health  and  the  envi- 
ronment and  adequate  to  conform 
with  all  requirements  of  applicable 
Federal  environmental  laws.  This  criti- 
cal provision,  absent  from  the  initial 
Superfund  Act.  would  set  concrete 
goals  for  the  cleanup  program,  thus 
reassuring  the  public  of  the  adequacy 
of  the  massive  effort  being  undertaken 
for  elimination  of  the  toxic  threat  to 
health  and  the  environment. 

The  bill  also  addresses  key  questions 
of  liability  of  those  who  have  dumped 
waste  at  toxic  sites.  These  questions 
will  provide  guidance  to  the  courts  in 
•settling  the  length  and  difficult  litiga- 
tion process  surrounding  so  many 
cases  of  toxic  waste  disposal.  Strong  li- 
ability standards  provide  the  Govern- 
ment with  the  ability  10  track  parties 
responsible  for  the  actual  disposal  of 
wastes  which  have  posed  harm  to 
health  and  the  environment,  thus 
giving  us  the  ability  to  replenish  the 
fund  through  cost  recovery  against 
those  directly  responsible  for  creating 
the  sites.  All  Federal  courts  which 
have  heard  Superfund  cases,  plus  the 
Justice  Department,  have  upheld  the 
strict  liability  standards  contained  in 
HR  5640.  The  bill  also  contains  provi- 
sions which  will  allow  injured  parties 
to  sue  responsible  companies  under 
Federal  law  as  well  as  existing  State 
law  and  would  help  establish  uniform 
liability  standards  in  toxic  cases  for 
the  residents  of  all  States. 

Finally,  this  bill  allows  the  Super- 
fund  to  be  used  to  clean  up  leaking  un- 
derground storage  tanks  and  directs 
the  EPA  to  develop  a  regulatory  pro- 
gram to  prevent  future  releases  within 
27  months  of  the  date  of  enactment  of 
H.R.  5640.  Petroleum  industry  experts 
fear  that  as  many  as  75.000  to  100,000 
underground  tanks  are  currently  leak- 
ing and  that  350,000  may  develop  leaks 
over  the  next  5  years.  Leaking  gasoline 


tanks  have  poisoned  water  supplies  in 
several  localities  already,  while  poten- 
tial leaks  from  chemical  storage  tanks 
pose  an  equally  dangerous  threat.  EPA 
and  others  have  long  recognized  the 
threat  to  public  health  and  the  envi- 
ronment posed  by  leaking  storage 
tanks,  yet  there  has  been  no  action 
taken  on  this  matter.  The  bill  before 
us  takes  a  major  step  in  allowing  us  to 
deal  with  one  of  the  most  common  and 
most  dangerous  threats  to  the  water 
supply  of  our  people. 

Let  me  say  that  it  has  been  nearly  10 
years  since  the  Nation  first  woke  up  to 
the  dangers  of  toxic  waste  contamina- 
tion, the  ticking  time  bombs  buried 
across  the  country  which  could  threat- 
en public  health  for  decades  to  come. 
All  of  us  who  have  these  sites  in  our 
districts  know  the  fear  and  anguish  of 
constituents  who  don't  know  whether 
their  drinking  water  could  cause 
cancer,  birth  defects,  or  other  illness. 
Yet,  we  have  done  far  too  little  to  ad- 
dress this  issue.  We  must  act  now  and 
pass  this  bill  so  that  we  can  finally 
begin  to  solve  the  greatest  environ- 
mental problem  we  will  face  in  the 
future. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakari. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
support  of  the  Superfund  Expansion 
and  Protection  Act  of  1984.  Aban- 
doned hazard  waste  sites  are  a  threat 
of  the  highest  order  to  human  health 
and  environmental  quality.  Each  year 
more  than  60  million  tons  of  hazard- 
ous waste  is  generated  in  the  United 
States.  Not  surprisingly,  two-thirds  of 
that  toxic  waste  is  dumped  at  sites  lo- 
cated in  the  Northeast-Midwest  region 
where  industry  and  commerce  is  con- 
centrated. 

We  in  the  region  are  not  proud  of 
the  fact  that  of  the  546  sites  on  the 
Superfund  national  priority  list,  361 
are  located  in  the  Northeast-Midwest 
area.  Nor  are  we  proud  of  the  fact  that 
8  of  the  10  States  with  the  highest 
number  of  sites  on  the  national  priori- 
ty list  are  located  in  the  region.  More 
importantly,  44  percent  of  the  Na- 
tion's women  and  children  are  exposed 
to  66  percent  of  the  hazardous  waste 
that  should  be  removed  under  the  Su- 
perfund Program.  Our  experience 
makes  us  realize  the  need  for  strong 
Federal  support  of  cleanup  efforts. 

In  my  State  of  Ohio,  there  are  more 
than  700  hazardous  waste  facilities 
that  need  cleanup  as  expeditiously  as 
possible  but  so  far  the  Federal  Gov- 
ernment has  not  focused  enough  at- 
tention on  the  dangerous  and  deadly 
risk  posed  by  the  storage  of  these 
toxic  substances  to  effect  cleanup.  Of 
the  700  waste  sites  in  Ohio,  22  sites  are 
registered  on  the  national  priority  list 
for  Superfund  cleanup,  but  only  11 
sites  have  received  some  kind  of  Su- 
perfund action.  The  risks  to  our  citi- 


zens are  too  great  to  allow  this  inac- 
tion to  continue. 

The  legislation  before  us  today  will 
correct  the  problems  which  have  pre- 
vented full  implementation  of  the  Su- 
perfund Program  as  it  was  envisioned 
in  1980  when  the  Superfund  law  was 
passed.  A  mandatory  schedule  is  set 
forth  for  the  Environmental  Protec- 
tion Agency  to  begin  onsite  work  at  no 
fewer  than  150  sites  annually.  Only  by 
adoption  of  this  legislation  can  we 
take  a  positive  step  toward  protecting 
our  citizens  from  the  illness,  birth  de- 
fects, and  deaths  that  result  from  ex- 
posure to  drvngerous  toxic  chemicals  in 
abandoned  storage  facilities. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walgren]. 

Mr.  WALGREN.  Mr.  Chairman,  I 
urge  support  of  the  legislation. 

Mr.  Chairman,  two  newspaper  re- 
ports from  my  home  community  dram- 
atize better  than  I  can.  the  need  for 
this  Congress  to  accelerate  this  Na- 
tion's cleanup  of  the  more  than  17,000 
po.ssibly  hazardous  waste  sites: 

The  Pittsburgh  Press  on  May  31  re- 
ported: 

The  Federal  Environmental  Protection 
Agency  knew  at  least  two  years  ago  that  soil 
at  a  salvage  yard  in  Swissvale  was  contami- 
nated with  a  toxic  substance  and  that  the 
tainted  soil  was  washing  away. 

But  the  EPA  did  not  issue  a  public  warn- 
ing of  what  it  regarded  as  a  serious  health 
and  environmental  hazard  until  this  week. 
It  also  waited  until  now  to  tap  a  four-year- 
old  program  designed  to  provide  cleanup 
money  for  such  sites. 

EPA  officials  admitted  the  delays  before 
about  50  Swissvale  residents  at  a  public 
meeting  last  night  at  the  Swissvale  Munici- 
pal Buildinr. 

On  July  12,  the  Pittsburgh  Post-Ga- 
zette reported  on  what  it  is  like  to  live 
next  door  to  a  hazardous  waste  site: 

Betty  Moser  recalls  getting  what's  of 
something  that  smelled  like  rotten  eggs  for 
10  to  15  years.  The  smell  came  from  Bruin 
Lagoon,  a  toxic  dump  next  door. 

Although  they  saw  no  cause  for  alarm. 
Moser.  her  family  and  neighbors  who  live 
down  the  street  from  the  lagoon  in  Bruin 
Borough  never  considered  the  lagoon  safe. 

Children  were  cautioned  against  playing 
there  and  Moser's  daughter  Cheryl  Dube  re- 
calls seeing  a  dog  go  into  the  lagoon  and 
come  out  frothing  at  the  mouth.  It  died  a 
short  while  later,  she  said. 

Now  the  lagoon  has  been  certified  unsafe 
by  the  U.S.  Environmental  Protection 
Agency.  In  May.  the  rotten  egg  smell  was 
identified  as  vapor  from  potentially  lethal 
hydrogen  sulfide  gas. 

■'It's  frightening.  ■  said  Moser.  "I  don't 
think  [Federal  officials]  really  know  the 
extent  of  it  yet." 

No  one  should  have  to  live  next  door 
to  rotten  egg  smells  for  15  years  or 
wait  2  years  for  EPA  to  warn  the 
public  of  danger  of  a  hazardous  site. 
Why,  we  have  to  ask,  has  it  taken  the 
Environmental  Protection  Agency  so 


long?  Why  in  4  years  have  they  only 
cleaned  up  6  of  546  national  priority 
hazardous  waste  sites? 

The  several  committees  of  the  House 
which  have  pursued  the  Superfund 
issue  so  persistently  over  the  last  3 
years  deserve  real  credit  for  develop- 
ing this  issue.  H.R.  5640,  the  Super- 
fund  bill  before  us  today,  will  give 
EPA  a  big  push  to  do  the  job  they 
should  have  been  doing  for  a  long 
time. 

H.R.  5640  expands  the  taxes  on 
waste  generators  to  include  20  new  po- 
tentially hazardous  substances  and 
sets  in  motion  consideration  of  a  new 
"waste-end"  tax  which  would  put  the 
cost  of  cleanup  more  directly  on  those 
products  which  cause  the  problem. 

For  the  first  time,  the  bill  would  es- 
tablish protections  from  leaking  un- 
derground storage  tanks,  including  gas 
station  tanks.  According  to  EPA.  "1 
gallon  of  gasoline  per  day  is  enough  to 
pollute  the  water  of  a  500.000-person 
community."  Eighty-five  percent  of 
the  Nation's  1.4  million  underground 
gas  tanks  are  over  20  years  old  and 
some  industry  experts  estimate  that 
75.000  to  100.000  of  these  tanks  may 
be  leaking  into  ground  water  supplies. 
Current  law  has  leaks  that  you  can 
drive  an  underground  tank  through. 
This  bill  would  be  a  good  start. 

The  bill  also  would  give  citizens  sev- 
eral new  ways  to  protect  themselves 
and  the  communities.  It  would  insure 
the  rights  of  communities  to  comment 
on  cleanup  plans  before  they  are  im- 
plemented and  too  far  gone  to  take 
their  concerns  into  consideration.  It 
would  also  provide  for  individuals  to 
use  EPA  health  studies  in  seeking 
remedies  for  personal  damages. 

The  bill  also  mandates  a  strict  time- 
table for  cleaning  up  waste  sites,  with 
the  goal  of  finishing  these  on  the  na- 
tional priorities  list  in  5  years.  While 
the  agency  may  balk  at  a  mandated 
schedule,  we  are  clearly  left  with  no 
other  choice.  The  Superfund  Program 
has  been  completely  bogged  down  in 
bureaucracy,  politicized  and  neglected 
since  1980.  The  administration's  aban- 
donment of  Superfund  was  at  the 
center  of  the  scandal  leading  to  the 
departure  of  Anne  Gorsuch  and  Rita 
Lavelle  from  EPA. 

Current  law  does  not  have  sufficient 
standards  for  cleanliness,  once  work 
has  begun.  Each  site  is  treated  individ- 
ually. This  bill  would  mandate  a  mini- 
mum level  of  cleanliness  that  a  waste 
site  must  meet  to  be  clean. 

Pennsylvania  is  one  the  five  produc- 
ers of  hazardous  waste.  We  have  the 
third  highest  number  of  disposal  sites 
in  the  Nation.  In  my  home  area  of 
Pittsburgh,  there  are  three  sites  on 
the  national  priority  list:  Bruin 
Lagoon,  a  resin  disposal  sit  in  Jeffer- 
son Borough,  and  a  lindane  dump  in 
Harrison  Township.  Recently,  a  scrap 
metal   dump    in   Swissvale    has   been 
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found  to  have  traces  of  dioxin,  the 
chemical  that  destroyed  the  town  of 
Time  Beach. 

Even  the  President  recognized  the 
necessity  of  continuing  the  cleanup  of 
hazardous  waste  imder  the  Superfund 
law.  The  98th  Congress  should  send 
the  President  a  strong  bill  with  the 
teeth  to  give  the  public  the  protection 
they  deserve. 

Mr.  ROE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Geor- 
gia [Mr.  Rowland]. 

Mr.  ROWLAND.  I  thank  the  distin- 
guished chairman  for  yielding  me  this 
time. 

Mr.  Chairman,  it  is  my  intent  to  m- 
troduce  an  amendment  which  was  ac- 
cepted unanimously  by  the  Public 
Works  Conunittee  to  section  112, 
which  will  initiate  a  hazardous  sub- 
stance exposure  evaluation,  and  also,  I 
believe,  improve  the  health  effects  sec- 
tion. .    .J   o„ 

Mr.  ROE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  while  I  strongly  sup- 
port reauthorization  and  expansion  of 
the  Superfund  Program,  I  have  grave 
reservations  about  many  of  the  bill's 
provisions. 

I  am  compelled,  at  this  time,  to  voice 
my  deep  concern  and  reservation 
about  the  measure  before  us  today.  In 
our  zeal  to  address  the  important  issue 
of  expanding  the  effectiveness  of  the 
Superfund,  I  am  deeply  concerned 
that  we  have  not  given  careful  and  cal- 
culated consideration  to  the  impact 
this  legislation  will  have,  in  its  present 
form. 

While  I  strongly  support  reauthor- 
ization and  expansion  of  the  Super- 
fund  Program,  I  have  grave  reserva- 
tions about  many  of  the  bill's  provi- 
sions. 

In  the  Public  Works  and  Transporta- 
tion Committee,  on  which  I  serve,  we 
spent  many  hours  debating  the  provi- 
sions of  H.R.  5640,  and  it  became  clear 
to  me,  and  other  members  of  the  com- 
mittee, that  this  measure  leaves  great 
room  for  improvement.  Yet  the  time 
constraints  with  which  confronted  us 
in  the  bill's  consideration  presented  us 
with  little  opportunity  to  thoroughly 
review  the  implications  this  measure 
brings  with  it. 

I  cannot,  in  good  conscience,  support 
this  bill  in  its  present  form— not  only 
would  I  be  jeopardizing  my  district 
economically,  but  as  an  attorney,  I 
truly  question  the  legal  implications 
inherrent  in  the  legislation. 

I  therefore  may  be  offering  an 
amendment  later  to  address  the  joint, 
several  and  strict  liability  provisions  in 
the  bill,  and  I  will,  at  that  time,  seek 
my  colleagues'  support  and  assistance 
in  increasing  this  body's  chances  for 
passing  realistic,  yet  workable,  legisla- 
tion. 
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Mr.  ROE.  Mr.  Chairman,  I  want  to 
thank  you  and  particularly  our  distin- 
guished colleague  from  Minnesota  for 
yielding  the  time.  By  the  time  I  got 
done  thanking  everybody,  there  would 
not  be  any  time  left. 

I  have  listened  intently  and  I  have 
been  on  the  floor,  and  I  certainly  want 
to  give  my  highest  regard  and  respect 
to  my  distinguished  colleague  from 
New  Jersey  [Mr.  Plorio]  for  the  work 
he  has  done  on  this  bill.  He  has  been  a 
real  leader  in  this  House.  But  I  think 
that  we  have  talked  about  a  lot  of  me- 
chanical things  today.  We  have  talked 
about  our  concerns  and  I  have  had 
these  concerns  too.  I  want  to  say  to  ev- 
erybody in  the  House  and  our  col- 
leagues, I  too,  have  some  concerns 
with  some  of  the  configurations  of 
this  bill,  but  I  do  want  to  do  one  thing 
in  the  little  time  that  I  have  and  that 
is  to  try  to  bring  back  into  focus  what 
the  issue  is. 

I  remember  there  was  a  motion  pic- 
ture not  too  long  ago,  and  it  shows  one 
of  these  scary  pictures,  and  it  showed 
this  alluvial  ooze  starting  to  flow  over 
the  country.  It  was  a  "Star  Wars"-type 
of  thing,  and  this  ooze  was  eating  up 
the  people  and  destroying  the  farm- 
land. We  talk  here  about  the  issue  of 
solid  waste;  we  are  not  talking  about 
garbage  in  this  bill,  we  are  talking 
about  toxic  poison. 

I  hope  the  Members  understand  that 
it  is  not  garbage  dumps,  it  is  toxic  poi- 
sons. You  cannot  see  them  in  many  in- 
stances, you  cannot  feel  them,  you 
cannot  touch  them,  but  they  are  doing 
one  insidious  thing  that  God  did  not 
do.  They  are  flowing  into  our  under- 
ground water  supplies  of  which  50  per- 
cent of  our  water  supply  of  the  Nation 
is  dependent  upon.  It  is  irretrievable. 
So  those  people  who  come  back  and 
say  let  us  wait,  let  us  study  more;  we 
carmot  study  any  more,  we  do  not 
have  any  time. 

I  want  to  conclude  on  this  note:  My 
great  State  of  New  Jersey  is  No.  1  in 
the  Nation  with  more  toxic  sites  than 
have  been  identified  in  any  other 
State  in  the  Nation  and  it  is  an  honor 
we  do  not  want.  I  would  want  to  urge 
my  fellow  colleagues  and  the  people 
on  the  different  committees  that  have 
labored  so  hard,  that  although  we  do 
not  agree  on  every  point,  we  should 
not  let  this  opportunity  get  away  from 
us.  I  think  we  owe  it  to  the  American 
people.  I  think  it  is  the  most  impor- 
tant envirormiental  issue  we  have  in 
the  country,  and  no  further  delay 
should  be  tolerated.  We  should  get 
this  bill  passed  and  passed  unanimous- 
ly. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  30  minutes  and  the  gen- 
tleman from  New  York  [Mr.  Conable] 
is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  Ways  and  Means  Committee 
amendment  for  title  V,  the  revenue 
title  of  H.R.  5640. 

In  1980,  Congress  created  a  major 
Federal  program  to  clean  up  the  worst 
abandoned  waste  sites  in  the  country 
by  enacting  the  Comprehensive  Envi- 
ronmental Response,  Compensation, 
and  Liability  Act.  The  act  provided  a 
5-year,  $1.6  billion  program  of  which  , 
87.5  percent  was  financed  by  excise 
taxes  on  petroleum  and  specified 
chemicals,  and  12.5  percent  was  au- 
thorized to  be  appropriated  from  gen- 
eral revenues. 

The  goal  of  the  1980  legislation  was 
to  provide  startup  funding  for  the 
cleanup  of  hazardous  wastesites.  That 
act  terminates  the  crude  oil  and  chem- 
ical feedstock  taxes  on  September  30, 
1985.  The  1980  act  also  established  a 
postclosure  liability  trust  fund  used  to 
monitor,  care  for,  and  maintain  cer- 
tain waste  disposal  facilities  for  which 
liability  has  been  transferred  to  the 
Federal  Government.  Funding  for 
postclosure  activities  is  provided  by  an 
excise  tax  on  the  receipt  of  certain 
hazardous  waste  at  a  qualified  hazard- 
ous waste  disposal  facility. 

It  is  now  clear,  with  only  1  year  re- 
maining in  the  current  Superfund  Pro- 
gram, that  the  present  funding  level 
will  not  be  adequate  to  achieve  the 
goals  of  the  1980  act. 

We  now  know  the  1980  legislation 
represented  only  a  downpayment  on 
the  funding  needed  to  clean  up  haz- 
ardous waste  sites.  The  legislation 
before  you  recognizes  the  reality  that 
the  exposure  of  our  population  to  haz- 
ardous substances  is  a  national  dis- 
grace and  that  the  clean  up  of  these 
sites  has  to  be  a  top  national  priority. 
All  of  the  moneys  provided  in  the 
Ways  and  Means  Committee  amend- 
ment to  H.R.  5640  will  be  necessary 
and,  in  fact,  even  more  funding  will  be 
necessary  in  the  future. 

H.R.  5640,  as  reported  by  the  Com- 
mittee on  Energy  and  Commerce,  ex- 
pands the  Superfund  Program  and  re- 
quires a  significant  increase  in  the 
present  rate  of  hazardous  site  clean- 
ups by  the  Superfund.  The  Ways  and 
Means  Committee  reported  an  amend- 
ment to  the  revenue  title  of  H.R.  5640 
providing  $10.1  billion  in  revenue 
which,  in  the  committee's  judgment, 
will  be  necessary  to  finance  the  cost  of 
carrying  out  the  expanded  Superfund 
F»rogram  approved  by  the  Committee 
on  Energy  and  Commerce.  In  con- 
structing the  revenue  title,  the  Ways 
and  Means  Committee  adopted  many 
recommendations  of  the  Committee 
on  Energy  and  Commerce. 

Under  the  Ways  and  Means  Conunit- 
tee amendment,  the  Superfund  will 
continue    to    be    funded    principally 


through  excise  taxes  on  petroleum 
and  chemical  substances.  In  those  Su- 
perfund sites  where  cleanup  costs 
cannot  be  recovered  from  responsible 
parties,  the  cleanup  costs  will  be  paid 
through  excise  taxes  on  petroleum 
and  chemical  feedstocks  which  have 
generated  the  hazardous  wastes  found 
at  the  sites.  This  policy  continues  the 
rationale  for  funding  established  in 
the  1980  legislation. 

The  Committee  on  Ways  and  Means, 
however,  was  concerned  with  the 
effect  of  these  increased  taxes  on  the 
petroleum  and  chemical  industries.  As 
a  result,  the  committee  broadened  the 
Superfund  tax  base  by  adding  15  sub- 
stances which  have  been  found  at  Su- 
perfund sites  and  which  contribute  to 
cleanup  costs  at  those  sites.  Taxable 
substances  are  the  same  as  those  listed 
in  H.R.  5640  by  the  Energy  and  Com- 
merce Committee,  with  the  addition  of 
copper  and  certain  zinc  and  aluminum 
compounds.  Aluminum  and  boron  tri- 
oxide  would  be  removed  from  the  list. 
Phosphorus  would  be  taxed  at  the 
lower  rate  contained  in  H.R.  5640.  In 
addition,  the  committee  phases  in  the 
tax  on  chemical  feedstocks  so  that  the 
industry  will  have  time  to  adjust. 

Petrochemical  and  inorganic  feed- 
stocks generally  would  be  taxed  at  the 
lower  of  $30  per  ton  or  a  specified  per- 
centage of  estimated  1985  selling 
prices.  This  percentage  would  be  1.5 
percent  in  1985,  2  percent  in  1986,  2.25 
percent  in  1987,  and  3  percent  in  1988 
through  1990.  However,  no  rate  for 
any  year  would  be  lower  than  the 
present  law  rate.  All  tax  rates  on  feed- 
stocks would  be  indexed  by  suitable 
components  of  the  Producer  Price 
Index. 

Generally,  mixed  streams  of  xylene 
rather  than  separated  xylene  isomers 
would  be  subject  to  the  tax.  Because 
of  confusion  on  this  issue,  the  present 
tax  on  xylene  would  be  repealed  for 
periods  before  January  1,  1985.  A 
future  temporary  higher  rate  of  tax 
on  xylene  would  make  this  amend- 
ment revenue  neutral. 

The  committee  amendment  contin- 
ues the  present  law  exemptions  for 
one.  petrochemical  feedstocks  mixed 
in  fuel,  two,  substances  used  in  the 
production  of  fertilizer— including 
phosphoric  acid— and  three,  certain 
metallic  substances  existing  only  in 
transitory  form.  The  latter  two  ex- 
emptions were  recommended  by  the 
Committee  on  Energy  and  Commerce. 
The  Ways  and  Means  Committee  also 
adopted  the  Energy  and  Commerce 
Conunittee  proposals  to  provide  an  ex- 
emption for  exported  chemicals  and  to 
delete  the  present  law  exemption  for 
coal-derived  substances. 

The  committee  considered  imposing 
a  tax  on  the  disposal  of  hazardous 
waste— the  so-called  waste  end  tax— 
and  a  tariff  on  substances  entered  into 
the  United  States  which  are  derived 
from  taxable  substances.  However,  the 


Committee  did  not  feel  that  it  could, 
in  the  limited  time  available.  Devise 
provisions  which  would  resolve  the 
substantial  administrative  and  techni- 
cal problems  which  must  be  addressed 
before  workable  taxes  of  this  type  can 
be  imposed. 

Consequently,  the  committee  has  in- 
structed the  Department  of  the  Treas- 
ury and  the  International  Trade  Com- 
mission to  report  to  the  Congress  by 
April  1,  1985,  on  both  an  import  tax 
and  a  Federal  waste  end  tax.  In  addi- 
tion, the  Treasury  Department  must 
submit  specific  legislative  proposals 
for  a  waste  end  tax  at  that  time. 

If  the  Congress,  on  the  basis  of  the 
reports  and  recommendations,  enacts 
a  waste  end  tax,  it  is  the  intention  of 
the  committee  to  use  the  revenue  so 
derived  to  avoid  scheduled  increases  in 
the  taxes  imposed  on  petroleum  and 
chemical  feedstocks.  If  over  $1.2  bil- 
lion is  raised  through  1990  by  a  waste 
end  tax,  the  committee  intends  that 
any  excess  will  be  split  equally  be- 
tween decreasing  the  excise  taxes  and 
Increasing  the  size  of  the  Superfund. 

Finally,  the  Ways  and  Means  Com- 
mittee agreed  to  the  Energy  and  Com- 
merce Committee  recommendation  to 
repeal  the  postclosure  liability  trust 
fund  and  supporting  taxes. 

I  believe  the  Committee  on  Ways 
and  Means  has  produced  a  product 
which  accommodates  a  number  of  di- 
vergent interests.  The  Ways  and 
Means  Committee's  amendment  to 
title  V  will  provide  an  adequate  and 
stable  Superfund  revenue  base  while 
minimizing  the  effect  of  the  taxes  on 
the  industries  which  have  been  associ- 
ated historically  with  the  production 
of  hazardous  wastes. 

I  wish  to  emphasize  that  the  Ways 
and  Means  Committee  amendment  in- 
corporates most  of  the  recommenda- 
tions of  the  Committee  on  Energy  and 
Commerce,  and  provides  for  serious 
review  of  other  suggestions  not  admin- 
istratively feasible  at  this  time. 


This  is  not  an  occasion  for  congratu- 
lation. I  think  we  particularly  as  legis- 
lators are  to  be  condemned  if  we  legis- 
late sloppily,  in  ways  that  are  heedless 
of  concerns  other  than  those  to  which 
the  legislation  is  allegedly  addressed. 

The  main  concern  here,  of  course,  is 
quite  properly  the  environment,  and  it 
is  absolutely  essential  that  we  take 
such  steps  as  are  necessary  to  keep  our 
environment  habitable.  But  that  is  not 
enough,  because  there  are  other 
values  involved  in  legislation  of  this 
sort.  I  do  not  prefer  economic  values, 
competitiveness,  the  avoidance  of  dis- 
tortions In  an  economy  that  is  already 
under  a  good  deal  of  strain  to  the 
values  of  the  envirorunent.  but  we 
have  an  obligation  in  this  room  as  leg- 
islators to  look  at  the  whole  picture 
and  to  try  to  fit  together  the  neces- 
sary remedies  without  causing  serious 
damage  and  without  reflecting  care- 
lessness, the  kind  of  carelessness  that 
hurts  people  ultimately  more  than  it 
helps  them. 

The  environmental  movement,  nor 
we  as  advocates  in  their  behalf,  serve 
this  Nation  well  if  we  ignore  all  other 
values  in  trying  to  achieve  environ- 
mental improvement.  That  king  of 
excess  inevitably  carries  with  it  a  back- 
lash which  I  am  afraid  may  follow 
close  on  enactment  of  as  poorly  put  to- 
gether a  piece  of  legislation  as  we  have 
here. 

Like  everyone  else  in  this  room,  and 
many  people  have  said  it,  I  support 
the  Superfund's  reauthorization,  but  I 
do  not  support  changes  in  the  pro- 
gram that  will  inhibit  the  EPA  in  pur- 
suing its  primary  goal,  a  prompt  and 
efficient  cleanup  of  the  toxic  waste 
sites  that  threaten  public  health  and 
the  environment. 

H.R.  5640  rocketed  through  three 
committees  of  the  House  without  any 
of  them  taking  the  time  necessary  for 
sound  and  thoughtful  deliberation 
which  an  issue  of  this  magnitude  de- 
serves. I  do  not  know  the  genesis  of 


Mr.  Chairman,  I  urge  support  for  thiW  measure,  but  I  suspect  it  was  the 
the  Ways  and  Means  Committee  —San  Francisco  Democratic  Convention, 
amendment  to  title  V  of  H.R.  5640,  I 


believe  it  is  an  essential  step  toward 
solving  a  major  environmental  prob- 
lem in  our  country. 

D  1510 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
has  consumed  6  minutes. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  have  listened  to  a 
good  deal  of  the  discussion  today  and 
have  heard  many  of  us  congratulate 
each  other  on  our  good  intentions.  I 
believe  it  was  John  F.  Kennedy  who 
said  that  the  obligations  of  govern- 
ment are  not  acquitted  by  the  expres- 
sion of  lofty  intent. 


Although  I  favor  whatever  level  of 
funding  will  lead  to  the  quickest  and 
best  resolution  of  the  Nation's  toxic 
waste  problems,  it  is  clejw  that  H.R. 
5640  is  not  designed  to  meet  that  ob- 
jective; its  design  borders  on  the  gro- 
tesque. It  would  burden  the  Superfund 
Program  with  additional  costly  respon- 
sibilities, many  of  which  are  not  even 
related  to  cleaning  up  toxic  waste 
sites. 

For  example,  it  is  highly  probable 
that  neither  the  EPA.  the  appropriate 
State  envirormiental  organizations, 
nor  the  necessary  industry  laborato- 
ries will  be  able  to  gear  up  to  the 
schedule  mandated  in  the  bill.  A  man- 
datory schedule  has  a  first-glance 
appeal,  but  even  if  all  the  required  or- 
ganizations were  able  to  gear  up  as 
quickly  as  the  bill  would  require,  the 
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schedule  easily  could  be  undermined 
for  reasons  beyond  anyone's  control, 
such  as  weather  delays,  broken  con- 
tracts, technical  difficulties  at  particu- 
lar sites,  or  the  inability  of  a  State  to 
meet  its  cost-share  requirement. 

There  is  no  question  that  toxic 
waste  sites  should  be  cleaned  to  the 
point  at  which  they  no  longer  pose  a 
threat  to  human  health  or  the  envi- 
ronment. However,  the  mandated 
standard  under  this  bUl,  especially  in 
light  of  the  citizen  suit  provision, 
would  deprive  EPA  of  the  discretion  to 
exercise  sound  judgment  and  could 
force  the  agency  to  redirect  its  clean- 
up activities  to  fewer  sites,  making 
those  sites  pristine  at  the  expense  of 
citizens  living  near  other  toxic  sites. 

The  original  enacting  legislation,  the 
Comprehensive  Environment  Re- 
sponse. Compensation  and  Liability 
Act  of  1980  [CERCLA]  was  written  in 
anticipation  of  further  congressional 
action  in  1985.  It  put  in  place  a  mecha- 
nism for  an  informed  congressional  re- 
sponse to  whatever  further  program 
changes  are  needed.  CERCLA  requires 
nine  studies  to  be  completed  for  the 
Congress  by  the  end  of  1984.  All  those 
studies  will  be  available  shortly,  prob- 
ably even  by  October.  Since  the  Super- 
fund  budget  is  fixed  through  Septem- 
ber 1985  and  the  revenue-raising  provi- 
sions do  not  expire  until  that  time.  I 
do  not  understand  why  it  is  necessary 
to  deliberate  in  such  haste. 

The  much-needed  information  re- 
quired by  CERCLA  includes  studies  on 
the  effectiveness  of  the  current  Super- 
fund  Program,  projected  further  fund- 
ing needs,  the  feasibility  and  desirabil- 
ity of  alternative  funding  systems.  The 
studies  are  expected  to  address  the  ef- 
fects of  the  current  feedstock  tax  on 
the  balance  of  trade,  to  contain  an 
analysis  of  the  relationship  between 
the  present  feedstock  tax  system,  and 
toxic  waste  found  in  sites  studied  by 
the  EPA. 

Making  changes  in  the  Superfund 
Program  without  the  benefit  of  those 
studies  is  the  legislative  equivalent  of 
flying  blind.  The  budget  already  ap- 
proved by  the  Congress  for  the  Super- 
fund  Program  is  increased  from  $210 
million  in  1983  to  $620  million  in  1985. 
an  amount  actually  less  than  that  re- 
quested by  the  budget.  Nothing  in 
H.R.  5640  would  affect  the  budget  for 
1985.  It  is  clear  the  annual  funding 
level  should  be  increased.  It  is  equally 
clear  that  the  EPA  should  have  some- 
thing to  say  about  the  way  this  fund- 
ing is  provided. 
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We  need  Agency  input  in  order  to 
assure  that  the  program  is  expanded 
in  such  a  way  as  to  be  administratively 
feasible  and  economically  efficient.  It 
is  additionally  clear  that  the  EPA  was 
not  allowed  to  make  that  kind  of  con- 
tribution. Its  advice  simply  was  not 
taken.  The  EPA  told  us  it  cannot  effi- 


ciently administer  this  bill,  yet  here  it 
is  before  us. 

I  acknowledge  fault  on  the  part  of 
EPA  in  the  past,  but  I  think  most  fair- 
minded  people  will  acknowledge  that 
the  current  leadership  of  EPA  is  doing 
its  best  to  try  to  meet  the  purposes  of 
that  Agency  and  to  meet  a  responsible 
schedule  in  the  cleanup  of  toxic  waste 
dumps. 

The  cooperation  and  assistance  of 
the  Agency  staff,  during  the  Commit- 
tee on  Ways  and  Means'  consideration 
of  H.R.  5640,  was  exemplary.  Al- 
though there  were  implementation 
difficulties  in  the  early  stages  of  the 
program,  those  difficulties  have  been 
resolved  under  the  guidance  of  the 
current  Administrator  and  the  Assist- 
ant Administrator  for  Solid  Waste  and 
Emergency  Response,  Mr.  Lee 
Thomas.  From  Mr.  Thomas'  testimo- 
ny, it  is  obvious  that  the  EPA  has  ac- 
celerated and  expanded  its  Superfund 
activity  and  that  additional  advance- 
ment is  inevitable.  Our  committee 
should  have  listened  more  intently  to 
his  good  advice. 

Mr.  Chairman,  I  have  serious  con- 
cerns about  other  programmatic 
changes  which  H.R.  5640  would  make 
in  the  Superfund  Program,  but  I  will 
confine  the  remainder  of  my  remarks 
to  the  tax  provisions  in  title  V  pro- 
duced by  the  Committee  on  Ways  and 
Means.  Specifically,  the  current-law 
tax  on  crude  oil  of  0.79  cents  per 
barrel  would  be  increased  to  $7.86  per 
barrel.  The  chemical  feedstock  tax. 
currently  imposed  at  rates  varying 
from  22  cents  per  ton  to  $4.87  per  ton. 
would  be  increased  to  rates  of  up  to 
$30  per  ton.  with  a  possibility  of  fur- 
ther increases  up  to  $35  per  ton.  Many 
of  the  chemicals  would  in  fact  be  at 
the  $30  per  ton  rate  beginning  on  Jan- 
uary 1.  1985. 

The  current  feedstock  tax  may  be 
the  most  arbitrary  tax  in  the  Internal 
Revenue  Code.  The  dramatic  increase 
in  H.R.  5640  would  exaggerate  its  in- 
equities. The  tax  burden  it  would 
impose  has  little  or  no  direct  relation- 
ship to  the  accountability  burden. 
Some  entities  which  would  bear  the 
tax  burden  were  not  in  existence  when 
the  wastes  were  dumped.  Many  of 
those  which  were  in  existence  did  not 
do  any  dumping.  The  tax,  therefore,  is 
not  predicated  on  accountability  or  re- 
sponsibility. It  is  predicated  on  the 
ability  of  taxpayers  to  pass  the  burden 
through  to  their  customers,  the  users 
of  the  feedstocks— an  erroneous  as- 
sumption in  many  cases. 

The  companies  that  have  benefited 
by  the  dumping  are  the  same  compa- 
nies which  have  avoided  the  cost  of 
properly  disposing  of  the  wastes.  In  all 
cases  in  which  specific  companies  can 
be  identified  as  accountable,  the  EPA 
either  forces  them  to  clean  up  or  does 
the  cleaning  up  itself  and  collects  up 
to  three  times  the  cost  from  the  par- 
ties responsible.  The  companies  which 


sold  feedstocks  at  the  time  the  dump- 
ing occurred  have  received  no  more 
than  market  price  for  their  products, 
just  as  companies  which  sell  feed- 
stocks today  get  market  price  for  their 
products.  Small  portions  of  their  prod- 
ucts may  have  been  used  down  the  line 
by  unrelated  parties  to  manufacture 
products  that  are  toxic,  and  may  have 
been  improperly  discarded  by  someone 
else.  But  these  factors.  I  submit,  form 
a  "shaky"  basis  for  determining  who 
should  be  taxed,  and  to  what  extent. 

Because  the  feedstock  tax  is  imposed 
primarily  on  companies  that  are  not 
responsible  for  the  sites  for  which  the 
tax  is  imposed,  the  tax  base  should  be 
as  broad  as  possible,  so  that  the 
burden  on  any  particular  industry  and 
on  any  company  within  each  industry 
is  not  unreasonable.  That  is  not  the 
case  under  H.R.  5640  as  reported  by 
the  Committee  on  Ways  and  Means. 
Seventy  percent  of  all  the  chemical 
feedstock  taxes  will  continue  to  be 
paid  by  12  to  15  companies.  In  most 
cases  the  tax  on  feedstocks  would  dra- 
matically increase  on  January  1,  1985. 
In  one  case  the  tax  increase  would  be 
more  than  a  twelvefold  increase,  with 
the  possibility  that  it  could  become  an 
eighteenfold  increase  by  1990. 

There  is  a  strong  possibility  that  the 
taxes  this  bill  would  impose  on  some 
businesses  would  exceed  their  profits. 
Thus  H.R.  5640  may  result  not  only  in 
curtailing  business  reinvestment  but  in 
destroying  certain  struggling  indus- 
tries, and  this,  of  course,  would  have 
an  unhappy  impact  on  employment. 
H.R.  5640  is  potentially  a  jobs-lost  bill. 
At  many  sites,  large  quantities  of 
waste  were  contributed  by  manufac- 
turing industries  which  make  no  con- 
tribution to  the  Superfund.  Therefore, 
I  believe  that  spreading  the  tax 
burden  to  those  industries,  through  a 
waste-end  tax,  would  be  a  great  im- 
provement. A  properly  designated 
waste-end  tax  is  desirable,  not  only  on 
fairness  grounds,  but  because  it  would 
encourage  better  environmental  be- 
havior. 

As  incongruous  as  it  sounds,  Mr. 
Chairman,  the  feedstock  taxes  are 
levied  on  elements  which  have  been 
found  at  toxic  waste  sites,  even  if 
those  elements  show  no  signs  of  toxici- 
ty. As  a  result,  some  of  these  taxes  fall 
on  companies  which  are  not  responsi- 
ble for  toxic  waste  problems.  It  seems 
to  me  that  as  a  matter  of  fairness,  the 
burden  should  be  shared,  based  on 
each  entity's  contribution  to  toxic 
waste  problems. 

The  funding  mechanism  of  H.R. 
5640  has  many  other  unhappy  aspects 
that  were  brushed  aside  in  committee, 
including  the  possibility  that  it  will 
encourage  much  of  the  chemical  in- 
dustry to  move  operations  offshore, 
thus  further  eroding  the  Federal  and 
State  tax  bases  and  further  increasing 
unemployment. 


Because  exported  feedstock  deriva- 
tives are  taxed  and  imported  feedstock 
derivatives  are  not,  the  bill's  tax 
system  gives  an  advantage  to  imported 
feedstock  derivatives,  further  damag- 
ing beleaguered  domestic  industry  and 
worsening  our  trade  imbalances. 

The  clean  up  of  toxic  waste  in  our 
country  is  a  complex  and  an  emotional 
issue.  More  importantly,  it  is  a  very  se- 
rious issue  in  human  and  economic 
terms,  one  of  the  most  serious  that 
Congress  will  address.  I  regret  that 
partisan  politics  is  playing  such  an 
oversized  role  in  the  reauthorization 
process.  This  is  not  the  way  to  legis- 
late. It  is  a  shame  that  because  of  po- 
litical expediency,  it  is  being  done  so 
badly,  with  emphasis  entirely  on 
timing. 

For  all  of  these  reasons,  Mr.  Chair- 
man, I  intend  to  offer  at  the  appropri- 
ate time  an  amendment  which  would 
stop  the  taxes  to  finance  this  legisla- 
tion as  of  September  30,  1986.  That 
would  mean  that  there  would  be  18 
months  of  experience  with  these  taxes 
to  know  whether  or  not  they  are  caus- 
ing the  very  serious  distortions  many 
of  us  fear  at  this  point.  I  believe  that 
is  preferable  to  not  levying  the  taxes 
at  this  point,  simply  because  I  think 
we  must  proceed  with  the  work.  But  I 
do  believe  that  a  little  careful  review 
by  the  next  Congress,  with  adequate 
time  spent  by  the  committees  respon- 
sible for  this  area,  would  be  far  prefer- 
able to  the  way  in  which  we  are  legis- 
lating here  today,  and  we  ought  to 
insist  on  a  review  in  timely  fashion. 

H.R.  5640  was  put  together  in  a  veri- 
table cloud  bank  of  uncertainty.  I 
think  it  fitting  that  the  next  Congress 
should  be  forced  to  review  it  in  what  is 
certain  to  be  a  better  light  and  certain 
to  be  a  more  informed  light,  since  by 
that  time  we  will  have  adequate  stud- 
ies back  so  we  know  what  we  are  doing 
or  at  least  have  a  strong  suspicion  of 
what  we  are  doing,  rather  than 
moving  in  the  haste  that  is  being  dem- 
onstrated here  today. 

Mr.  Chairman,  may  I  inquire,  how 
much  time  have  I  consumed? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Conable]  has 
consumed  14  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  does  this  sound  familiar?  I 
rise  in  strong  support  of  H.R.  5640.  I 
recognize  the  problem  of  toxic  wastes, 
burgeoning  health  problems,  and  envi- 
ronmental problems,  but  I  cannot  sup- 
port the  bill  on  final  passage  because 
the  taxes  are  too  high,  they  tax  the 
wrong  people,  we  are  going  too  fast, 
and  on  and  on.  The  legislation  has  not 
been  properly  considered. 

I  say  to  the  Members  of  the  Con- 
gress, let  us  take  a  look  at  this.  This 
legislation  that  we  are  examining  in 
so-called  haste  has  been  around  for 


the  last  4  years.  The  Commerce  Com- 
mittee over  the  last  3  years  has  looked 
at  this  exhaustively.  They  have  had 
over  50  hours  of  hearings,  and  they 
have  heard  64  witnesses. 

We  remember  the  names  Burford 
and  Lavelle,  the  people  who  were  in 
charge  of  the  EPA  and  in  charge  of 
handling  toxic  waste  cleanup.  They 
were  examined  because  there  were 
some  severe  concerns  here  in  Congress 
that  they  were  not  doing  their  jobs, 
and  all  during  that  time  we  closely  ex- 
amined the  situation.  The  investiga- 
tive committee  and  the  Commerce 
Committee  examined  all  of  the  aspects 
of  the  Superfund. 

This  has  been  studied  to  death. 
Indeed  over  the  last  3'/2  years  it  seems 
that  study  is  the  only  thing  the  Envi- 
ronmental Protection  Agency  has 
done  about  this  problem.  We  all  know 
the  number  of  national  priority  sites: 
546.  It  has  been  mentioned  ad  nause- 
am on  the  floor.  How  many  of  them 
have  been  cleaned  up?  That  is  also 
easy  to  remember:  six.  That  is  six  in 
3  '/a  years. 

So  we  are  saying— and  we  are  not 
trying  to  be  partisan— that  we  recog- 
nize an  enormous  environmental  and 
health  problem  in  this  country.  We 
are  saying  to  the  Environmental  Pro- 
tection Agency.  "You  have  moved  too 
slowly.  We  want  you  to  move  more 
quickly.  We  understand  that  there  is  a 
problem.' 

We  also,  as  members  of  the  Ways 
and  Means  Committee,  had  to  wrestle 
with  the  question  of  how  we  are  going 
to  pay  for  the  cost  of  cleaning  up 
these  toxic  time  bombs  that  dot  the 
countryside. 
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That  was  not  an  easy  decision  for  us 
to  make.  Some  people  suggest  that  the 
whole  tax  is  an  arbitrary  tax.  Well, 
part  of  the  tax  is  based  on  the  1980 
law  which  the  chemical  industry  sup- 
ported. We  have  taken  the  chemicals 
that  have  been  found  at  the  waste 
sites,  whether  toxic  or  not.  the  basic 
feedstocks  are  the  chemicals  that  are 
taxed.  They  bear  a  direct  relationship 
to  the  problem  that  currently  causes 
us  to  spend  this  money. 

The  tax  and  the  problem  are  inextri- 
cable. We  raise  75  percent  of  our 
money  from  the  industry,  whether 
wittingly  or  not.  that  has  created  the 
problem.  That  seems  to  be  eminently 
sensible  and  eminently  fair.  We  raise 
another  25  percent  to  pay  for  this  out 
of  the  general  revenue  which  also 
seems  to  make  enormous  sense. 

We  were  very  cognizant  in  our  com- 
mittee of  the  problem  of  copper,  the 
problem  of  lead,  the  problem  of  zinc, 
and  the  problem  of  other  elements 
that  may  be  placed  at  competitive  dis- 
advantages and  we  looked  at  the  prob- 
lem and  said  "Yes.  while  this  may  be  a 
problem,  it  would  be  unfair  to  all  the 
other  chemicals  and  all  the  other  ele- 


ments that  are  taxed  if  we  decided  to 
exempt  one  or  the  other."  That  we 
found  to  be  unreasonable.  We  want  a 
broadbased  feedstock  tax  and  that  is 
what  we  have. 

Now,  as  for  this  question  which  has 
been  raised  and  hopefully  will  be  dis- 
cussed at  some  length  later  on  about 
whether  or  not  we  should  be  doing  a 
wsiste  end  tax  or  not  and  whether  or 
not  we  have  properly  emphasized  who 
to  tax,  let  me  say  that  I  am  a  strong 
supporter  of  the  waste-end  tax  and  so 
are  the  vast  majority  of  the  members 
of  the  Ways  and  Means  Committee. 

We  do  not  believe,  however,  that  it 
can  be  done  this  year,  so  what  we  have 
decided  to  do  is  give  ourselves  a  year 
to  look  at  this  problem  and  build  into 
the  law  a  requirement  not  only  to  do  it 
next  year,  but  to  tax  other  people  if 
we  do  not  do  it:  so  the  petroleum  in- 
dustry and  the  chemical  industry  are 
built-in  constituents  to  make  sure  that 
the  waste-end  tax  is  levied  and  levied 
effectively. 

We  have  also  recognized  that  when 
you  delve  into  the  law  and  pick  out 
the  microproblems  of  whether  we 
move  too  fast  or  tax  the  wrong  people, 
we  lose  sight  of  another  broader  prob- 
lem; that  is,  that  the  Governors  sug- 
gest to  us,  having  examined  their 
State  programs,  that  $10.2  billion  is 
not  enough  money  to  do  the  job.  They 
think  that  $12  or  $16  billion  is  what 
we  need.  The  GAO  has  suggested  as 
high  a  figure  as  $26  billion  may  be 
needed.  The  Office  of  Technology  As- 
sessment indicates  that  a  higher  figure 
is  necessary. 

I  called  the  Commissioner  of  Health 
in  New  York  State.  Mr.  David  Axelrod, 
and  I  asked  him.  I  said. 

You  know,  the  EPA  has  been  telling  us 
that  they  dont  have  the  people  to  take  care 
of  the  problem. 

And  he  told  me  something  very  in- 
teresting. He  said. 

They  have  administered  a  wound  to  them- 
selves in  region  2  in  New  York.  They  do  not 
have  the  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  ask  for  3  additional  min- 
utes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  the  gentleman  1  addition- 
al minute. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  chairman  for  his  generosity. 

In  the  State  of  New  York,  given  the 
fact  that  the  EPA  region  2  has  been 
emasculated  should  not  be  an  excuse 
for  the  State  of  New  York  and  the 
State  of  New  Jersey  and  the  State  of 
Connecticut  and  the  tristate  metropol- 
itan area  who  are  prepared  to  go 
ahead  with  cleanup  to  be  deprived  of 
the  resources  to  do  so. 

Today,  my  office  received  a  draft 
letter  from  New  York  State  which  said 
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that  the  total  cost  of  remediation  of 
all  the  toxic  waste  sites  in  New  York  is 
expected  to  be  $2  billion.  We  need  the 
money.  There  are  States  and  regions 
of  this  country  that  desperately  need 
to  be  cleaned  up.  We  have  addressed 
those  issues  and  I  hope  my  colleagues 
will  not  get  lost  in  the  forest  when 
they  examine  this  issue.  This  is  a 
health  problem.  It  deserves  to  be  dealt 
with  now.  It  deserves  to  be  dealt  with 
quickly. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  If  I 
have  any  remaining  time,  I  yield  to 
the  gentlewoman  from  Rhode  Island. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
am  very  concerned  about  the  gentle- 
man mentioning  the  problems  that 
the  gentleman's  committee  had  with 
the  waste  end  fee.  The  gentleman  had 
mentioned  at  the  outset  that  this  issue 
of  Superfund,  and  the  waste  end  had 
been  discussed  for  hours  and  hours  of 
hearings,  debate,  et  cetera. 

I  think  it  is  important  to  note  that 
the  Energy  and  Commerce  Committee 
did  include  in  its  proposals  to  the 
Committee  on  Ways  and  Means,  and  if 
the  gentleman  has  no  objection,  I 
would  like  to  include  in  the  Record  a 
response  to  the  Joint  Tax  Committee 
report  on  the  waste-end  tax. 

Mr.  DOWNEY  of  New  York.  I  have 
no  objection. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
include  the  response,  as  follows: 
Response  to  the  Joint  Tax  Committee 
Report  on  the  Waste-End  Tax 

STATE  revenue  SHORTFALLS 

"The  revenue  shortfalls  in  these  states 
were  39  percent  in  California  (disposal  tax). 
73  percent  in  New  York,  and  93  percent  in 
New  Hampshire." 

This  statement  is  incorrect  with  respect  to 
California's  experience. 

It  also  fails  to  distinguish  between  the 
success  of  California's  disposer  tax,  and  the 
revenue  shortfalls  experienced  by  the  gener- 
ator taxes  in  New  York  and  New  Hampshire 
(H.R.  5640  establishes  a  disposer  tax). 

In  fact  the  California  disposer  tax  has 
never  experienced  more  than  an  8  percent 
shortfall  in  revenue,  according  to  a  report 
prepared  by  the  General  Accounting  Office: 

"According  to  the  Toxic  Substances  Con- 
trol Division  Director  and  the  Associate 
Health  Program  Advisor  in  that  division, 
the  disposer  tax  has  not  raised  the  revenue 
anticipated  in  only  one  year— fiscal  1983. 
The  shortage  from  an  anticipated  $6.4  mil- 
lion in  revenue  amounted  to  about  $400,000. 
These  officials  attributed  the  shortage  to 
the  poor  economy  in  the  state  that  year" 

By  contrast,  the  generator  taxes  imposed 
by  New  York  and  New  Hampshire  suffered 
significant  shortfalls  in  revenue— in  part, 
because  data  for  generation  is  much  more 
uncertain  than  data  for  disposal. 

According  to  an  OTA  review,  approxi- 
mately 70  percent  of  the  wastes  that  were 
land  disposed  in  that  state  were  exempt 
from  the  tax.  The  state  tax  fell  most  heavi- 
ly on  off-site  disposal.  H.R.  5640  has  no  ex- 
emptions for  any  form  of  land  disposal,  and 
falls  equally  on  on-site  and  off -site  facilities. 
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TAXABLE  PARTIES 

"On  the  other  hand,  the  disposal  tax  pro- 
posed in  H.R.  5640  would  be  .  .  .  collected 
from  approximately  10,000  on-site  and  off- 
site  hazardous  waste  facilities. " 

This  is  incorrect.  The  latest  data  from  the 
Environmental  Protection  Agency  indicates 
that  there  are  4.800  on-site  and  off-site  dis- 
posal facilities. 

The  hazardous  waste  management  indus- 
try is  highly  concentrated,  which  should 
make  the  tax  relatively  easy  to  collect. 

According  to  EPA,  95  percent  of  all  treat- 
ment, storage,  and  disposal  takes  place  at 
240  facilities. 

ECONOMIC  IMPACT 

".  .  .  it  is  estimated  that  H.R.  5640  would 
raise  the  cost  of  landfilling  hazardous  waste 
on  the  order  of  10-30  percent— far  greater 
than  the  maximum  3  percent  tax  on  feed- 
stocks." 

This  statement  compares  apples  and  or- 
anges, since  land  disposal  represents  only  a 
fraction  of  the  total  cost  of  production  for 
chemicals  and  chemical  feedstocks. 

EPA  data  provides  the  basis  for  estimates 
that  an  average  $10/ton  disposal  tax  rate 
would  represent  less  than  2  percent  of  the 
production  costs  for  virtually  all  major  in- 
dustries affected  by  the  tax. 

This  is  a  worst  case  assumption,  since:  the 
mean  tax  rate  in  the  bill  is  $8  per  ton;  those 
industries  that  generate  the  most  hazardous 
wastes  are  most  likely  to  use  deep  well  injec- 
tion (taxed  at  a  $5  rate)  or  to  have  the  tech- 
nological capacity  to  avoid  the  tax  entirely 
through  incineration  or  recycling. 

MIDNIGHT  DUMPING 

"At  the  state  level,  it  appears  that  some  of 
the  hazardous  waste  reduction  is  due  to 
•midnight  dumping',  waste  blending,  ques- 
tionable recycling,  and  treatment  oper- 
ations, and  under-reporting  of  wastes." 

No  data  is  offered  to  support  this  asser- 
tion. 

In  fact,  the  available  data  from  the  Envi- 
ronmental Protection  Agency  appears  to 
contradict  this  statement.  The  EPAs  Office 
of  Policy  Analysis  compared  states  with 
those  without  waste-end  taxes  to  determine 
whether  the  reported  incidence  of  midnight 
dumping  increased  with  the  tax.  The  study 
found  no  such  correlation,  a  fact  that  was 
reported  by  EPA  Administrator  William 
Ruckelshaus  in  a  letter  to  Representative 
James  Florio: 

"The  Special  Analysis  was  done  to  shed 
some  light  on  whether  any  of  the  modest 
waste-end  taxes  now  in  place  could  lead  to 
illegal  disposal  ...  I  look  at  this  as  a  prelim- 
inary estimate  that  is  suggestive  that 
modest  taxes  are  not  causing  illegal  dispos- 
al, but  not  definitive." 

This  finding  is  supported  by  the  GAO 
report  on  state  waste-end  taxes.  For  exam- 
ple, with  respect  to  New  York, 

"Regarding  the  underreporting  or  nonre- 
porting  of  waste,  the  Chief  said  that  while 
some  taxpayers  may  be  trying  to  avoid  the 
tax  using  those  means,  he  does  not  believe  it 
is  a  major  reason  for  the  shortage.  The 
Chief's  belief  stems  from  the  fact  that  only 
$7,000  in  outstanding  payments  remain  to 
be  collected  from  the  tax. " 

ECONOMIC  DISINCENTIVES  FOR  LAND  DISPOSAL 

Further,  it  is  argued  that  the  system  of 
permits  and  legal  liability  for  damages 
under  CERCLA,  RCRA,  and  State  tort  law 
already  provide  substantial  incentives  for 
proper  disposal." 

This  directly  contradicts  a  major  finding 
of  the  Office  of  Technology  Assessment, 
which    was   included    in   a   comprehensive 


review  of  the  federal  hazardous  waste  man- 
agement system  the  OTA  prepared  for  Con- 
gress: 

"While  these  factors  (regulations)  may 
have  beneficial  effects,  they  are  often  ren- 
dered less  effective  than  they  could  be  by 
uncertainties,  ambiguities,  and  contradic- 
tions in  the  regulatory  system  as  perceived 
by  the  regulated  community  or  because 
they  limit  choices  in  too  general  a  fashion. 
The  use  of  direct  economic  incentives  can  be 
viewed  as  a  complement  to  regulatory  incen- 
tives and  to  the  use  of  the  legal  system." 

The  OTA's  conclusion  was  substantiated 
in  recent  articles  in  the  Wall  Street  Journal 
and  the  Washington  Post.  Both  stories  re- 
ported that  wastes  from  abandoned  Super- 
fund  sites  were  being  shuffled  to  so-called 
"safe "  land  disposal  facilities— which  were 
then  discovered  to  be  leaking: 

Taxpayers  may  have  to  pay  to  have  tons 
of  waste  dug  up  at  hundreds  of  waste  sites 
nationwide,  only  to  end  up  with  some  of  the 
same  contamination  leaking  out  of  landfills 
in  other  areas:  there  they  could  pose  equal- 
ly serious  health  and  environmental  haz- 
ards, including  threats  to  underground 
water  supplies  ...  In  fact,  at  least  one  site 
where  hazardous  wastes  were  taken  is  itself 
a  possible  target  for  a  major  cleanup  under 
the  Superfund  law  because  of  leaking 
chemicals.  And  perhaps  more  than  20  sites 
that  receive  toxic  wastes  now  are  suspected 
of  leaking  or  using  poor  monitoring  systems. 

DRY  VERSUS  WET  WEIGHT 

Liquid  wastes  are  not  necessarily  "good ". 
Liquid  wastes  are  more  mobile,  more  liable 
to  move  into  groundwater,  and  less  suscepti- 
ble to  containment  through  land  disposal. 

An  Environmental  Protection  Agency 
study  found  that  a  dry-weight  tax  would  be 
more  expensive  and  complex  to  administer. 
EPAs  study  estimates  that  the  charge  for 
performing  a  solids  analysis  ranges  from  $35 
to  $70  per  drum  of  waste  (about  500  pounds 
to  a  drum). 

The  study  anticipated  that  the  complexity 
of  a  dry-weight  tax  would  result  in  a  longer 
list  of  enforcement  problems  that  would  re- 
quire additional  personnel,  and  that  the  tax 
would  take  longer  to  implement. 

The  dry-weight  tax  would  have  a  dramatic 
impact  on  specific  industries  that  generate 
more  solid  wastes  than  others.  An  EPA 
study  found  that  the  effect  of  a  dry-weight 
tax  would  be  to  shift  liability  away  from  the 
chemical  industry,  and  toward  the  steel,  pri- 
mary and  secondary  metals,  and  electricity 
industries. 

TAX  RATES  FOR  DEEP  WELLS 

"Also,  some  have  argued  that  despite  the 
lower  tax  rate  provided  in  the  bill,  under- 
ground injection  is  too  heavily  taxed  rela- 
tive to  other  disposal  methods  on  the 
grounds  that  the  wastes  disposed  of  are  very 
dilute  (H.R.  5640  taxes  disposal  on  a  wet 
rather  than  a  dry  weight  basis),  and  the  dis- 
posal method  is  claimed  to  be  environmen- 
tally safe." 

A  deep  well  is  not  a  treatment  facility:  it  is 
a  "high-tech"  form  of  land  disposal  that  in- 
jects toxic  and  hazardous  wastes  under- 
ground. 

The  trade  magazine,  "Chemical  Week" 
has  warned  that  a  system  failure  could  be 
catastrophic; 

"There  are  no  rules  to  limit  what  can  be 
pumped  down  such  a  well.  There  is  nothing 
to  prevent  a  well-owner  from  pumping  down 
highly  concentrated  organic  fluids— of 
whatever  toxicity— or  for  that  matter,  cya- 
nide or  chromium  solutions  .  .  .  there  are  a 
lot  of  unknowns  when  an  uncontrolled  mix- 


ture of  synthetic  chemicals  is  exposed  to 
subterranean  heat  that  can  reach  a  couple 
hundred  degrees  .  .  .  Gases  can  form, 
backpressures  can  develop,  fluids  can  find 
fissures,  and  an  aquifer  can  become  poi- 
soned. In  a  good  system,  that's  unlikely.  But 
the  consequences  of  an  error  could  be  hor- 
rendous." 

Chemical  Waste  Management,  Inc.  recent- 
ly sustained  a  near-record  $10  million  fine 
by  the  state  of  Ohio  after  wastes  were  dis- 
covered leaking  from  one  of  its  Class  I  wells 
in  Vickery. 

"Toxic  wastes  were  illegally  stored  at  the 
site  and  there  were  leaks  in  high-pressure 
Injection  wells  used  for  disposal.  In  March 
of  1983,  nearly  one  million  gallons  of  waste 
oil  laced  with  polychlorinated  biphenyls  or 
PCB's,  was  found  stored  at  the  site. " 

Deep  wells  have  already  received  a  break 
under  the  Florio-Lent  bill.  All  other  land 
disposed  wastes  are  taxed  at  $10  (reportable 
quantities  of  less  than  one  pound)  and  $30 
(r.q.  or  greater  than  one  pound),  while  all 
deep-well  wastes  are  taxed  at  $5  per  ton. 

Deep  wells  account  for  nearly  60  percent 
of  all  land  disposal,  according  to  EPA  data. 
Yet  under  the  lower  tax  rates  in  the  Florio 
bill,  deep  wells  would  contribute  about  30 
percent  of  total  waste-end  tax  revenues. 

Mr.  ALBOSTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  ALBOSTA.  Has  the  Ways  and 
Means  Committee  looked  at  any  bond- 
ing authority  by  EPA  to  take  care  of 
some  of  the  costs  that  will  be  added  to 
this,  but  spread  it  over  a  long  period  of 
time? 

Mr.  DOWNEY  of  New  York.  I 
cannot  answer  that.  Maybe  the  chair- 
man can. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Idaho  [Mr. 
Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  I  stand 
in  opposition  to  this  legislation. 

I  regret  that  Superfund  and  RCRA 
was  bound  together  in  one  package  on 
a  take-it-or-leave-it  basis.  I  hope  that 
will  not  damage  our  environmental 
legislation  for  this  year. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
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Mr.  COURTER.  Mr.  Chairman,  I 
rise  today  to  support  and  commend 
this  Chamber's  efforts  to  address  the 
issue  of  hazardous  waste  in  our  Nation 
in  debating  legislation  extending  the 
Superfund  Program, 

Despite  concerns  on  the  past  effec- 
tiveness of  the  program,  its  success 
has  already  been  proven  by  the  wide 
support  its  reauthorization  has  re- 
ceived. There  are  few  who  do  not  sup- 
port continuing  the  program.  Its  reau- 
thorization is  supported  by  the  admin- 
istration, environmental  groups,  the 
States,  even  those  who  are  responsible 
for  maintaining  the  fund,  the  corpora- 
tions which  pay  the  taxes.  In  a  letter 
addressing  the  issue,  the  Chemical 
Manufacturers  Association,  whose 
member  companies  pay  87  Vi  percent  of 


the  total  fund,  stated  that  they 
strongly  support  the  Superfund  Pro- 
gram, as  well  as  its  extension.  We  have 
overcome  a  major  obstacle  by  realizing 
the  seriousness  of  the  problem,  and  I 
am  pleased  that  we  agree  on  the  direc- 
tion our  efforts  must  take  in  address- 
ing this  issue. 

I  represent  that  State  which  has  the 
dubious  distinction  of  having  more 
sites  on  the  EPA's  national  priority 
list  than  any  other  State  in  the 
Nation.  Some  States  have  1  site, 
others  have  10.  others  as  many  as  20. 
New  Jersey,  one  of  the  smallest  States 
in  the  Nation,  has  85.  Furthermore,  we 
have  more  uncontrolled  hazardous 
sites  than  any  other  State  in  the 
Nation  except  for  Texas  and  New 
York,  1,041  at  last  count.  Living  with 
that  kind  of  danger,  extending  and 
strengthening  Superfund  is  of  para- 
mount importance  to  me. 

I  have  already  had  the  opportunity 
to  see  progress  being  made  in  my  dis- 
trict on  sites  which  have  threatened 
my  constituents'  health  and  well-being 
for  years.  Excavation  should  begin  by 
this  fall  on  the  Krysowaty  farm,  and 
EPA  has  already  committed  funds  to 
provide  citizens  living  near  the  site 
with  an  alternative  water  supply. 
From  examples  such  as  these  I  can 
assure  you  that  funding  allocated  to 
this  program  is  money  well  spent. 

This  legislation  will  make  a  positive 
contribution  to  each  Member's  State, 
as  it  has  been  estimated  that  there  is 
not  a  district  in  the  United  States  that 
does  not  have  a  toxic  waste  site.  And 
the  problem  continues  to  grow.  There 
are  already  17,000  sites  which  have 
been  identified  by  the  EPA,  and  the 
list  continues  to  grow  by  1,000  sites 
every  6  months. 

Now  that  we  have  defined  the  prob- 
lem, and  set  up  a  basic  administrative 
structure,  there  is  no  doubt  that  ex- 
panding the  program  is  in  the  best  in- 
terests of  each  Member  present.  I 
therefore  urge  my  colleagues  to  share 
my  support  of  this  important  legisla- 
tion. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Michigan  [Mr.  Albostaj. 

Mr.  ALBOSTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  engage  the  gentleman  in 
a  colloquy  if  I  may.  I  would  like  to 
commend  the  chairman  of  the  Ways 
and  Means  Committee  for  his  excel- 
lent work  on  this  bill.  I  realize  that 
the  gentleman  and  his  fellow  commit- 
tee members  worked  very  hard  on  this 
bill  and  I  applaud  the  gentleman  and 
the  other  committee  members  for 
their  efforts  in  this  regard. 

Mr.  Chairman,  perhaps  one  of  the 
most  controversial  areas  of  the  Super- 
fund  reauthorization  dealt  with  the 
issue  of  a  waste-end  tax  as  a  basis  for 
partial  funding.  Although  I  am  some- 
what disappointed  that  your  commit- 
tee did  not  recommend  the  inclusion 


of  a  fair  and  reasonable  waste-end  tax 
in  H.R.  5640,  I  am  pleased  that  it  did 
include  a  recommendation  for  a  study 
to  be  done  which  would  direct  the 
Treasury  Department  to  submit  pro- 
posals for  such  a  tax  by  1985, 

Mr.  Chairman,  my  concern  is  that 
although  I  am  firmly  conmiitted  to 
the  reauthorization  of  Superfund,  the 
funding  mechanism  which  is  the  foun- 
dation of  the  current  law  is  rather 
unfair.  We  are  requiring  that  the  same 
dozen  or  so  companies  bear  most  of 
the  burden  for  the  fimding  of  Super- 
fund  rather  than  place  it  on  those  who 
produce  the  waste.  I  was  a  cosponsor 
of  a  Superfund  bill  offered  by  Mr. 
Lent  which  contained  what  I  thought 
was  a  fair  provision  regarding  the  im- 
position of  a  waste-end  tax.  I  firmly 
believe  that  in  order  to  place  the  in- 
centive where  it  properly  belongs,  we 
should  shift  part  of  the  burden  from 
petrochemical  feedstocks  to  the  waste 
end.  We  must  tax  those  who  are  di- 
rectly responsible  for  producing  these 
wastes. 

My  question  at  last,  Mr.  Chairman, 
is  whether  or  not  the  House  of  Repre- 
sentatives can  be  given  a  conunitment 
that  the  Ways  and  Means  Committee 
will  move  quickly  when  this  study  is 
completed  so  that  the  waste-end  tax 
will  be  levied  as  soon  as  possible? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, let  me  assure  the  gentleman  that 
the  Committee  on  Ways  and  Means 
will  give  serious  review  to  the  Federal 
waste-end  tax  study  required  by  the 
Treasury  Department  and  the  Inter- 
national Trade  Commission  as  expedi- 
tiously as  possible.  There  will  be  a  sub- 
stantial interest  in  considering  any 
waste-end  tax  proposals  quickly  after 
the  April  1,  1985,  study  deadlines  since 
higher  petroleum  and  feedstock  taxes 
would  otherwise  go  into  effect  by  Jan- 
uary 1,  1987. 

Mr.  ALBOSTA.  Mr.  Chairman,  I 
thank  the  chairman  for  his  remarks.  I 
think  it  is  imperative  that  we  begin  to 
consider  new,  more  responsible  ways 
to  implement  Superfund  so  that  it  is 
financially  supported  by  those  who 
commit  the  waste. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Oklahoma  [Mr.  Jones], 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  today  the  House  is 
considering  H.R.  5640.  the  Superfund 
Expansion  and  Protection  Act  of  1984. 
Quite  simply,  this  legislation  provides 
additional  funding  over  the  next  5 
years  to  clean  up  the  Nation's  worst 
neglected  toxic  waste  sites.  No  one 
questions  the  need  for  or  purpose  of 
the  legislation. 

In  fact,  there  is  no  envirorunental 
problem  more  threatening  to  our 
country  than  the  thousands  of  aban- 
doned toxic  waste  sites  which  years  of 
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neglect  in  our  waste  management 
practices  has  created.  I  cannot  empha- 
size adequately  the  urgency  or  impor- 
tance of  this  problem. 

And.  like  most  of  my  colleagues  in 
the  House,  I  recognize  the  need  for 
Superfund  to  be  reauthorized  at  great- 
ly expanded  levels.  If  the  past  4  years 
of  Superfund  operation  has  taught  us 
anything,  it  is  the  fact  that  EPA 
should  be  guided  by  stricter  rules  and 
tighter  deadlines  so  that  we  may  even- 
tually finish  the  job  we  began  in  1980. 
This  legislation  moves  us  a  step  closer 
to  this  goal. 

My  support  of  reauthorization,  how- 
ever, should  not  be  taken  to  mean  that 
I  find  this  legislation  to  be  flawless. 
Careful  study  of  the  committee  re- 
ports and  statutory  language  has  led 
me  to  believe  that  there  are  several 
sections  of  the  bill  which  are  deserving 
of  further  evaluation.  For  purposes  of 
my  comments  today.  I  will  limit  my 
statement  to  the  two  issues  which  I 
feel  must  be  corrected  during  confer- 
ence. Indeed.  I  may  be  unable  to  sup- 
port the  conference  report  unless 
some  of  these  concerns  are  addressed 
by  the  conferees. 

Mr.  Chairman,  let  me  first  address  a 
matter  which  was  before  the  Ways 
and  Means  Committee;  namely,  title  V 
of  the  legislation  Before  I  discuss  my 
concern,  let  me  say  that  I  feel  the 
amendments  my  committee  made  to 
the  Energy  and  Commerce  recommen- 
dations greatly  improved  the  revenue 
title.  For  example,  I  was  quite  pleased 
we  chose  to  drop  the  proposed  tax  on 
BTX  mixed  into  gasoline.  Moreover, 
rather  than  adopting  a  9.5-cent-per- 
barrel  tax  on  crude  oil,  we  lowered 
that  tax  to  7.86  cents  per  barrel— a 
rate  which  is  still  excessively  high,  but 
much  more  acceptable  than  a  9.5-cent 
tax.  Another  improvement  made  in 
the  Ways  and  Means  title  is  the  desig- 
nation of  a  separate  account  in  the 
hazardous  waste  trust  fund  for  fund- 
ing (through  general  appropriations) 
of  the  leaky  Underground  Storage 
Tank  Program. 

While  improvements  were  made  in 
the  Energy  and  Commerce  recommen- 
dations, Mr.  Chairman,  I  am  neverthe- 
less concerned  there  has  not  been  ade- 
quate consideration  of  both  the  total 
amount  of  funding  needs  as  well  as  the 
effect  of  the  method  of  funding  on  the 
industries  hit  by  the  Superfund  tax. 
Specifically,  I  am  speaking  of  the 
manyfold  increase  made  in  the  refin- 
ers' crude  oil  tax.  The  higher  crude  oil 
tax  comes  at  a  time  when  our  coun- 
try's refining  industry,  particularly 
our  independent  refiners,  are  witness- 
ing razor  thin  profit  margins  and  shut- 
downs in  operating  capacity.  Although 
the  "Oil  patch"  is  publicly  perceived  as 
a  highly  profitable,  easily  taxed  target 
the  petroleum  refining  and  marketing 
sector  is  facing  an  environment  of  in- 
tense marketplace  competition  and 
greatly  expanding  capacity  overseas. 
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The  Department  of  Energy  reports 
that,  in  the  3  years  between  January 
1.  1981,  and  January  1,  1984,  the 
number  of  U.S.  operating  refineries 
has  declined  32  percent,  with  82  refin- 
eries shutting  down  before  1983.  Since 
the  beginning  of  1984,  numerous  other 
refiners  have  filed  for  bankruptcy, 
with  many  others  on  the  brink  of  simi- 
lar disaster.  For  the  vast  majority  of 
independent  refiners,  who  by  defini- 
tion do  not  own  or  operate  upstream 
reserves,  the  outlook  is  even  grimmer. 
Unlike  the  larger  oil  refiners,  inde- 
pendent refiners  cannot  finance  down- 
stream losses  with  development  of 
crude  oil  reserves. 

Refiners  of  all  sizes  face  a  double 
setback  if  this  legislation  is  enacted  as 
presently  written.  Our  Nation's  refin- 
ers are  facing  increases  of  taxes  on  the 
domestic  front  and  increased  foreign 
competition  from  abroad.  I  must  point 
out  to  my  colleagues  that  the  7.86- 
cent-per-barrel  tax  which  is  imposed 
as  the  crude  enters  the  refiners'  gates 
is  the  second  tax  to  be  imposed  on  this 
resource.  At  the  production  level,  our 
oil  producers  have  already  paid  stiff 
windfall  profits  taxes.  Furthermore,  if 
the  crude  is  used  to  produce  petro- 
chemical feedstocks,  a  third  feedstock 
tax  is  imposed  on  these  products. 

U.S.  refiners  are  also  facing  grave 
conditions  and  intensified  competition 
from  foreign  sources.  By  1985,  sources 
throughout  the  industry  predict  a 
flood  of  refining  capacity  will  be 
brought  on  board  in  the  Middle  East, 
including  three  Saudi  Arabian  refiner- 
ies capable  of  handling  800,000  barrels 
per  day.  We  may  be  witnessing  a  100- 
percent  increase  or  more  in  Persian 
Gulf  petroleum  product  exports.  It  i.s 
not  difficult  to  imagine  what  impact 
this  will  have  on  our  domestic  refining 
industry,  an  industry  vital  to  our  na- 
tional security.  Quite  simply,  we  are 
mistaken  in  believing  this  industry  is 
an  inexhaustible  source  of  revenue. 

The  second  issue  I  want  to  bring 
before  the  House  concerns  the  State 
assistance  provisions.  The  new  Super- 
fund  law  contains  several  State  assist- 
ance provisions  which  dramatically 
change  the  cooperative  partnership 
between  the  Federal  Government  and 
the  States  in  conducting  the  cleanup 
program.  First,  the  States'  share  of  re- 
medial action  costs  at  facilities  that 
they  own,  but  do  not  operate,  would 
fall  from  the  current  50-percent  cost 
share  to  a  10-percent  share.  Credits, 
however,  would  be  given  to  States  for 
certain  expenditures,  including 
amounts  in  excess  of  10  percent  ex- 
pended for  actions  at  State-owned  fa- 
cilities prior  to  enactment  of  this  bill. 
Second,  the  legislation  would  effec- 
tively repeal  the  provision  of  current 
law  which  preempts  State  taxing  au- 
thority. This  provision  would  enable 
States  to  impose  any  type  of  tax  neces- 
sary for  purposes  of  meeting  the  State 
share  of  cleanup  costs.  Given  the  ex- 


tensive amount  of  State  assistance 
H.R.  5640  contains,  I  cannot  imagine 
any  State  will  find  it  necessary  to  seek 
additional  revenue  sources.  Last,  and 
most  important,  is  the  State  assistance 
provision  which  alters  the  reponsibi- 
lity  for  long-term  operation  and  main- 
tenance costs— a  major  change  in  the 
State-Federal  Superfund  role. 

The  current  Superfund  law  requires 
the  States  to  pay  100  percent  of  all  op- 
erating and  maintenance  costs  at  dis- 
posal facilities.  This  bill  would  require 
the  Federal  Government  to  pay  90 
percent  and  the  States  to  pay  10  per- 
cent of  O&M  costs. 

Mr.  Chairman,  as  a  member  of  the 
Ways  and  Means  Committee  which 
has  responsibility  for  determining  the 
extent  to  which  our  citizens  can  be 
fairly  taxed,  and  as  chairman  of  the 
House  Budget  Committee,  which  must 
also  look  at  the  future  in  terms  of  con- 
trolling our  Government's  deficits.  I 
am  absolutely  appalled  at  the  poten- 
tial costs  that  will  be  borne  by  the 
Federal  Government  if  this  provision 
is  enacted.  EPA  estimates  it  will  cost 
$360,000  per  site  for  O&M  and  that 
the  national  priority  list  will  grow 
later  this  year  to  between  1,400  and 
2,200  sites  which  require  cleanup.  Over 
the  next  30  years.  EPA  has  testified, 
the  Federal  share  of  O&M  costs  will 
amount  to  over  $11  billion.  This  cost 
could  double  since  EPA  is  basing  its 
figures  on  their  preliminary  assess- 
ment of  only  9,000  of  18,000  potential- 
ly hazardous  sites. 

Transferring  the  responsibility  for 
most  operations  and  maintenance 
costs  at  these  sites  to  the  Federal  Gov- 
ernment would  create  a  perpetual 
drain  on  the  Federal  Government's 
budget.  Furthermore,  Federal  pay- 
ment of  O&M  expenses  would  set  a 
bad  precedent  for  other  major  Federal 
construction  programs.  For  example, 
the  Federal  Government  pays  for  a 
major  portion  of  the  construction 
costs  but  none  of  the  O&M  costs  for 
highways  and  sewage  treatment 
plants,  and  only  a  small  portion  of  the 
mass  transit  operating  assistance. 

Mr.  Chairman,  this  provision  essen- 
tially ties  the  Federal  Government  to 
permanent  stewardship  of  hazardous 
waste  sites.  Instead  of  increasing  the 
Federal  Government's  share  to  90  per- 
cent, I  believe,  at  the  most.  O&M 
should  be  equally  divided  between  the 
Federal  Government  and  the  States 
resulting  in  a  50-50  split  of  the  O&M 
costs.  The  splitting  of  the  O&M  cost 
will  not  deny  any  sites  cleanup  that  re- 
quired cleanup.  In  fact,  this  change 
would  free  up  more  Federal  money  to 
do  actual  cleanup  work.  Such  a 
change,  coupled  with  the  two  previ- 
ously mentioned  State  assistance 
changes,  is  a  much  more  prudent 
course  for  the  House  to  follow. 

In  summary.  Mr.  Chairman,  my  col- 
leagues on  the  Energy  and  Commerce 
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and  Public  Works  Committees  are  to 
be  commended  for  their  fine  work  on 
this  important  legislation.  But  we 
should  not  rush  our  action  without 
carefully  considering  the  impact  this 
legislation  will  have  on  a  vital  domes- 
tic industry.  Nor  should  we  ignore  the 
ramification  of  altering  the  traditional 
Federal-State  relationship  with  regard 
to  O&M  expenditures. 

If  these  and  other  corrections  are 
made  to  the  legislation,  we  should 
move  ahead  on  its  reauthorization. 
The  comerposts  of  the  bill  put  us  on  a 
path  toward  completing  the  job  we 
began  in  1980.  For  too  long,  we  have 
allowed  our  regulators  to  deviate  from 
the  goals  of  the  Superfund  Program. 
Indeed,  during  its  first  4  years  of  exist- 
ence, it  has  been  a  program  mired  in 
scandal,  abuse,  and  partisan  politics. 
Only  six  sites  have  been  cleaned  up 
during  these  4  years.  Yet,  after  4 
years,  people  are  still  exposed  to 
harmful  contaminants  and  drinking 
dirty  water. 

□  1540 

Mr.  ROSTENKOWSKI.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Hance]. 

Mr.  HANCE.  Mr.  Chairman,  the 
committee  bill  contains  a  study  of  a 
waste-end  tax,  with  a  report  back  from 
Treasury  along  with  specific  legislative 
suggestions.  The  committee  discussed 
the  need  to  provide  tax  disincentives 
for  locating  a  landfill  facility  above  a 
sole  source  aquifer  or  in  a  flood  plain. 

Mr.  Chairman,  the  need  for  protec- 
tion of  floodprone  areas  is  obvious. 
Continued  disposal  of  toxic  substances 
in  these  areas  creates  the  probability 
of  eventual  cleanup  problems  larger 
than  the  original  waste  dump.  Land- 
filling  hazardous  wastes  in  floodprone 
areas  raises  the  danger  of  flood  water 
saturating  a  dump,  thereby  allowing 
the  waste  to  surface,  spread,  and  con- 
taminate an  area  much  larger  than 
the  original  site. 

Mr.  Chairman,  one  alternative  that 
the  committee  wanted  the  Treasury  to 
look  at  in  detail  as  a  disincentive  was 
higher  tax  rates  on  hazardous  wastes 
disposed  in  landfills  in  these  flood- 
prone and  single  source  aquifer  areas. 
I  just  wanted  to  make  sure  that  our 
intent  was  made  clear. 

Mr.  ROSTENKOWSKI.  Will  the 
gentleman  yield? 

Mr.  HANCE.  I  yield  to  the  gentle- 
man. 

Mr.  ROSTENKOWSKI.  The  gentle- 
man has  stated  the  committee's 
intent.  It  is  the  committee's  intent  to 
do  exactly  what  the  gentleman  from 
Texas  has  stated. 

Mr.  HANCE.  I  thank  the  gentleman. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  we 
have  already  talked  at  some  length 
about  the  waste-end  tax  on  the  floor 


today.  I  do  not  WEUit  to  go  into  it  in 
stfiy  great  depth  right  now.  but  I  just 
want  to  make  sure.  Mr.  Chairman, 
about  one  point.  Mr.  Chairman,  it  is 
my  understanding  that  the  Depart- 
ment of  the  Treasury  would  have  to 
present  to  the  Congress  and  the  Ways 
and  Means  Committee  a  legislative 
proposal  for  a  waste-end  tax  by  April  1 
1985;  is  that  correct? 

Mr.  ROSTENKOWSKI.  Will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  chair- 
man. 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  WYDEN.  I  thank  you  very 
much,  Mr.  Chairman,  because  my  con- 
cern all  along  has  been  that  what  the 
Department  of  the  Treasury  would  do 
is  essentially  exercise  the  option  of 
saying  that  a  waste-end  tax  carmot  be 
done  and  they  cannot  develop  it,  and 
the  waste-end  tax  would  then  be  set 
aside  for  another  year. 

But  it  is  your  understanding  that 
they  actually  have  to  have  a  proposal 
on  April  1? 

Mr.  ROSTENKOWSKI.  The  Treas- 
ury Department  is  mandated  by  the 
statute  to  submit  to  the  Congress  a 
Federal  waste-end  tax  proposal  in  leg- 
islative form. 

Mr.  WYDEN.  I  thank  the  chairman. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  effort  to  reau- 
thorize the  Superfund  and  to  expand 
it.  We  have  a  desperate  need  in  this 
Nation  to  take  action.  That  has  been 
well  documented  here  today. 

In  my  own  State  of  Indiana  we  have 
17  sites  on  the  national  priority  list. 
some  465  sites  that  require  cleanup.  In 
the  survey  done  by  the  Northeast-Mid- 
west Institute  they  have  documented 
the  views  of  the  State  officials  in  my 
State  that  we  clearly  need  more 
money  to  do  the  job.  In  my  own  dis- 
trict we  have  had  a  recent  incident 
where  in  the  community  of  Shelbyville 
we  have  discovered  that  we  have  a 
toxic  waste  problem  with  our  water 
supply.  Even  though  that  particular 
instance  is  not  covered  by  this  legisla- 
tion it  is  an  indication  of  the  fact  that 
we  are  going  to  continue  to  discover 
that  the  problem  exists  out  there.  It  is 
growing  in  the  Midwest  and  it  is  par- 
ticularly severe  because  of  the  broad 
base  of  industry  that  we  have  and  the 
fact  that  we  depend  upon  most  of  our 
water  from  underground  supplies  that 
can  be  contaminated  by  these  sites. 

So  I  applaud  the  committee  for  their 
action  in  moving  this  legislation. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  14  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Prenzel],  a  dis- 
tinguished member  of  our  committee. 

Mr.  FRENZEL.  Mr.  Chairman, 
nobody  likes  hazardous  wastes. 
Nobody    likes    dumps    of    any    kind. 


whether  they  are  managed  well  or 
poorly  or  legally  or  illegally. 

Everybody  likes  to  clean  them  up. 
Everybody  likes  the  purposes  of  the 
Superfund.  Everybody  understands 
that  there  has  to  be  more  money 
brought  to  bear  against  the  problem 
that  the  Superf  imd  hopes  to  bring  res- 
olution to. 

That  said.  I  think  it  is  unnecessary 
for  this  body  to  be  in  an  enormous 
hurry  to  rush  through  to  judgment 
until  it  has  developed  what  it  believes 
is  the  best  possible  plan  for  doing  the 
necessary  cleanup  job. 

We  are  told  by  people  who  believe 
this  very  deeply  that  it  is  important  to 
extend  the  Superfund  law  right  now. 
even  though  it  does  not  expire  for  an- 
other 13  months.  And  the  reason  for 
extending  it  now  is  so  that  you  can 
have  a  program  ready  to  go  forward  as 
soon  as  the  current  law  expires. 

That  is  reasonable,  and  I  would  hope 
that  we  could  write  good  Superfund 
legislation  this  year  so  that  we  would 
have  that  program  ready  to  move  for- 
ward. 

On  the  other  hand,  we  do  not  need 
to  be  badgered  into  passing  bad  law 
because  we  do  have  the  backup  of  an 
existing  law  which  takes  care  of  us 
through  next  September.  So,  while 
there  is  good  reason  to  move  forward 
speedily,  there  is  no  reason  to  rush  to 
judgment  and  make  a  bad  decision  in 
the  name  of  expediency. 

In  my  judgment  the  bill  which  the 
Committee  on  Energy  and  Commerce. 
Committee  on  Ways  and  Means,  and 
the  Committee  on  Public  Works  and 
Transportation  have  brought  to  us 
today  is  a  rush  to  judgment;  is  a  sacri- 
fice to  expediency  and/or  politics;  and 
it  is  one  which  the  House  should  prob- 
ably reject  unless  it  is  substantially 
improved. 

Our  committee,  the  Ways  and 
Means  Committee,  has  jurisdiction 
over  tax  matters.  We  do  not  have  a  lot 
of  competence  to  talk  about  the  other 
areas  of  the  bill  and  yet  I  cannot  dis- 
cuss this  bill  without  some  icind  of 
comment  on  the  testimony  that  EPA 
presented  before  our  committee.  It 
was,  as  I  best  understood  it.  that  if  the 
mandatory  requirements  of  this  bill 
are  to  be  carried  out.  the  likely  result 
would  be  that  the  cleanup  of  some  of 
these  sites  might  in  fact  be  delayed 
rather  than  escalated.  Those  mandato- 
ry requirements  laid  on  the  EPA  by 
this  resolution  are  deemed  by  EPA  to 
be  counterproductive. 

Now.  it  might  be  necessary  to 
demand  step-by-step  completion  of  all 
sorts  of  duties  if  this  EPA  were  still 
subject  to  the  administration  of  Mrs. 
Burford.  However,  most  people  agree 
that  the  current  administration  of  the 
EPA  is  doing  its  best  to  carry  out  its 
mandate  under  the  existing  law.  and 
will  continue  to  do  its  best  to  perform. 
Therefore  my  reaction  to  the  testimo- 
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ny   was   that   it   is   unnecessary   and 
counterproductive,  and  if  I  may  say  so, 
mean   spirited,    to    impose    a   special 
mandatory   obligation   on   an   agency 
which  is  giving  good  evidence  of  a  will- 
ingness to  do  the  best  job  that  it  can. 
There  is  also  the  problem  that  will 
confront  us  later  on  of  the  coupling  of 
RCRA  and  the  Superfund.  It  has  been 
stated  previously  that  at  least  one  of 
the  environmental  groups  has  suggest- 
ed that  that  is  a  bad  scene  because  it 
will  imperil  the  passage  both  of  them. 
I  understand  the  Senate  people  who 
have  already  worked  on  RCRA  and 
who  are  already   working  on  Super- 
fund   feel   the   same   way   about   the 
matter.  It  would  make  their  job  more 
difficult,    and    perhaps    imperil    even 
RCRA  which  is  almost  ready  to  go, 
and   certainly   slow   down   Superfund 
legislation.  Therefore  I  think  it  should 
be  an  easy  decision  for  us  simply  to 
vote  down  that  coupling  as  being  a 
motion  of  no  wisdom  whatsoever. 

Again,  I  am  not  terribly  competent 
to  speak  about  who  is  qualified  to  sue 
for  what  in  court.  I  think  you  will 
hear  plenty  of  discussion  about  that 
coming  along  later  by  people  who  be- 
lieve they  are  competent  in  that  field. 
Suffice  it  to  say  there  have  been  se- 
rious questions  raised  about  that  par- 
ticular feature  of  this  bill;  whether 
that  is  going  to  slow  down  also  the  ef- 
forts of  the  Government;  whether 
they  are  going  to  spend  all  of  their 
time  responding  to  lawsuits  or  wheth- 
er they  are  going  to  spend  some  time 
cleaning  up  the  dumps. 
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My  preference  is,  of  course,  the 
latter,  and  I  think  that  most  people 
believe  that  suits  in  State  courts  are 
adequate,  satisfactory  and  legally  suf- 
ficient ways  to  conduct  our  business. 

Finally.  Mr.  Chairman,  we  come  to 
our  committee's  part  of  the  bill.  What- 
ever the  other  considerations  are 
about  this  bill.  I  think  it  is  fair  to  say 
that  our  committee's  portion  is,  to 
speak  most  generously,  very  untidy. 

We  have  heard  plenty  already  about 
the  waste-end  tax.  Everyone  stands  up 
and  proclaims  that  it  is  next  to  cleanli- 
ness and  godliness.  It  is  the  greatest 
thing  since  indoor  plumbing,  but  the 
sponsors  of  Superfund  say  we  are  not 
quite  ready  for  it. 

Well,  my  judgment  is  there  is  a  way 
to  get  ready  for  it.  That  is  to  vote  for 
the  Conable  amendment  to  the  tax 
section.  That,  of  course,  will  mean 
that  the  present  tax  features  which 
would  be  continued  in  the  Conable 
amendment,  will  be  sunsetted.  There- 
fore the  Ways  and  Means  Committee 
will  be  forced  to  take  a  look  at  the 
waste-end  tax  in  1  year.  There  is  no 
other  way  to  force  that  decision  on  the 
committee  other  than  voting  for  the 
Conable  amendment.  It  seems  to  me 
that  that  amendment  makes  very  good 
sense. 


However,  overall,  the  Ways  and 
Means  Committee  has,  in  my  judg- 
ment, no  rationale  or  basis  to  back  up 
the  tax  system.  A  few  people  got  to- 
gether and  decided  if  we  put  together 
a  certain  combination  it  would  raise 
the  amount  of  money  necessary  to  sat- 
isfy someones  idea  of  the  cost  to  clean 
up  dumps. 

For  instance,  the  waste-end  tax  is  a 
good  one  to  begin  with.  Somehow  we 
should  have  found  a  way  to  include  it. 
The  second  one  is  the  import  tax.  Its 
very  hard  to  work  out  because  we  have 
to  satisfy  our  international  and  our 
own  national  obligations.  It  is  tricky  to 
work  out. 

Nevertheless,  the  result  of  this  tax 
bill  means  that  American  producers 
will  be  at  a  disadvantage.  There  will  be 
an  enormous  incentive  for  American 
petrochemical  producers  to  take  their 
functions  offshore. 

That,  I  would  suggest,  is  probably 
not  the  smartest  thing  for  our  country 
in  terms  of  its  energy  self-sufficiency, 
nor  in  terms  of  its  national  security  re- 
quirements, nor  in  terms  of  American 

Again,  with  the  import  tax.  this  bill 
calls  for  a  study.  I  think  a  study  is 
wonderful.  However,  again,  if  you  vote 
for  the  Conable  amendment,  it  will 
sunset  the  tax  portion  and  force  the 
Tax  Committee  to  look  at  the  import 
tax  and  the  waste-end  tax. 

And  the  only  way  you  can  force  the 
review,  I  will  say  to  the  gentleman 
from  Michigan  who  wondered  how,  is 
to  vote  for  the  Conable  amendment. 

Also  one  of  the  things  that  bothered 
me  about  the  tax  section  and  about 
the  whole  bill  is  nobody  bothered  to 
wait  for  the  studies  mandated  in  the 
last  Superfund  bill.  Nobody  knows 
with  any  great  precision  all  of  the  ele- 
ments we  are  to  clean  up.  Therefore 
we  don't  know  what  we  should  tax 
more  than  something  else.  As  a  result 
we  are  taxing  some  metals;  we  are  not 
taxing  other  metals;  and  there  is  great 
dispute  as  to  which  ones  are  actually 
causing  hazards  and  which  ones  ought 
to  be  taxed.  Without  more  studies 
nobody  has  a  clean  fix  on  how  to  tax 
the  real  troublemakers,  the  pollutes. 

Certainly,  the  committee  bill  has  no 
rationale  that  I  can  follow,  other  than 
that  if  we  tax  certain  producers,  we 
will  raise  enough  money  to  cover  the 
needs  of  the  bill. 

The  same  is  true  of  scrap.  There  are 
many  certain  scrap  and  a  recycling  op- 
erations which  we  have  been  trying  to 
encourage  for  years.  Recycling  of 
scrap  metals  represents  a  conservation 
of  resources  and  saves  despoiling  of 
the  land.  This  bill  taxes  very  heavily 
those  recycling  operations,  even 
though  they  may  cause  no  pollution  at 

all. 

Again  the  committee  did  it  not  be- 
cause it  was  fair  or  made  sense,  but 
simply  because  it  was  a  convenient  tax 
raiser.  The  Ways  and  Means  Conunit- 


tee,  in  fact,  turned  down  an  amend- 
ment which  would  have  cut  that  tax  in 

half. 

So  as  we  recycle  aluminum  cans,  or 
whatever  else  we  recycle,  copper, 
brass,  zinc,  and  other  metals  under 
this  bill,  we  will  tax  the  metal  in  each 
cycle  so  that  eventually  the  can  that 
holds  your  Coca-Cola,  or  your  milk,  or 
whatever,  will  have  more  tax  in  it 
than  it  will  have  aluminum  in  it.  This 
is  another  very  bad  policy  in  my  judg- 
ment. We  ought  to  stand  up  for 
energy  conservation  and  resource  con- 
servation. 

Mr.  Chairman,  everybody  would  like 
to  be  for  the  environment  and  to  vote 
for  the  Superfund.  This  bill  is  a  little 
bit  like  the  grain  embargo.  We  all 
wanted  to  show  how  mad  we  were  at 
the  U.S.S.R.,  so  we  shot  ourselves  in 
the  foot.  It  is  also  a  little  bit  like 
export  restrictions.  There  we  show 
how  mad  we  are  at  the  Russians  steal- 
ing our  technology  by  not  allowing  our 
companies  to  sell  electronic  games  to 
them. 

Now  if  you  want  to  punish  yourself 
by  passing  a  bad  law  in  the  name  of  a 
symbolic  vote  for  the  environment,  I 
encourage  you  to  vote  for  this  bill.  Or 
you  might,  as  one  speaker  wanted  to 
do.  send  it  on  hoping  the  Senate  will 
take  care  of  it. 

But  I  think  you  owe  your  constitu- 
ents a  little  more.  I  think  you  owe 
your  constituents  your  best  judgment, 
not  just  a  symbolic  vote. 

I  hope  you  will  look  at  this  bill,  I 
hope  you  will  listen  to  the  debate. 
When  you  do,  you  may  turn  out,  as  I 
have  turned  out,  to  be  inclined  to  vote 
against  it  unless  it  is  substantially  im- 
proved. . 

In  short,  the  bill  is  disorganized.  It 
has  no  tax  rationale.  It  may  slow  down 
the  cleaning  of  dump  sites. 

In  short,  it  is  not  in  good  legislation 
form.  We  can  do  much  better. 

Mr.  ROSTENKOWSKI.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  West  Virginia  [Mr.  Mollo- 

han]. 

Mr.  MOLLOHAN.  Mr.  Chairman,  it 
is  with  very  great  reluctance  that  I 
rise  today  to  oppose  H.R.  5640,  the  Su- 
perfund   Expansion    and    Protection 

Act. 

Congress  created  Superfund  in  1980 
in  an  effort  to  establish  a  federally  di- 
rected program  to  clean  up  the  thou- 
sands of  toxic  waste  sites  in  the  coun- 
try. An  excellent  piece  of  legislation, 
the  original  Superfund  Program  has, 
unfortunately,  encountered  more  than 
Its  share  of  problems,  culminating 
with  the  resignations  last  year  of  Rita 
Lavelle  and  Anne  Burford.  After  4 
years,  consequently,  only  six  sites  have 
been  entirely  cleaned  of  toxic  wastes. 

Mr.  Chairman,  an  expansion  of  Su- 
perfund is  needed— urgently  needed— 
but  the  bill  we  are  considering  today  is 
such  a  collection  of  dubious  assump- 


tions and  even  more  dubious  conclu- 
sions, it  threatens  to  dissolve  the  ra- 
tional basis  of  the  original  Superfund 
Program. 

H.R.  5640  greatly  increases  the  tax 
on  chemical  feedstocks.  While  there  is. 
of  course,  a  connection  between  chem- 
ical companies  and  the  final  toxic 
wastes  distributed  by  users  of  the 
chemicals,  it  would  be  much  fairer  to 
apportion  the  costs  of  the  cleanup  to 
the  actual  producers  of  the  waste  on  a 
dry-weight  basis.  Several  of  my  col- 
leagues have  made  the  argument  that 
technical  problems  exist  with  an  end- 
waste  tax.  but  we  do  not  know  that 
those  difficulties  are  insurmountable. 
As  Superfund's  current  authorization 
lasts  for  another  year,  there  is  no 
reason  to  hastily  pass  a  crippling  tax 
on  an  already  suffering  chemical  in- 
dustry. 

What  is  especially  galling  about  this 
tax  is  the  free  ride  it  gives  foreign 
chemical  companies.  H.R.  5640  would 
tax  chemical  feedstocks  used  by  our 
chemical  companies,  but  it  cannot  tax 
feedstocks  used  by  foreign  countries 
and  it  does  not  tax  chemical  prod- 
ucts—made with  these  foreign,  tax- 
free  feedstocks— that  are  imported 
into  this  country.  In  this  bill.  then, 
the  Federal  Government  has  pro- 
posed, yet  again,  that  we  hamper  our 
domestic  industry  to  the  benefit  of 
foreign  competitors. 

Mr.  Chairman,  other  aspects  of  this 
legislation  concern  me,  notably  the  cit- 
izen suits  provisions,  and  the  joint  and 
several  liability  provision.  Although 
arguments  can  be  made  in  support  of 
these  provisions,  they  are  not  compel- 
ling enough  to  warrant  reauthoriza- 
tion a  year  ahead  of  schedule.  Let  us 
reject  this  legislation  before  us  today 
and  allow  our  committees  adequate 
time  to  examine  the  issues  more  close- 
ly and  report  out  a  strong,  solid,  and 
rational  expansion  of  Superfund  next 
year. 

I  thank  the  chairman. 

Mr.  ROSTENKOWSKI.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  [Mr.  Plorio]. 

Mr.  FLORIO.  Mr.  Chairman,  I 
would  like  to  engage  the  chairman, 
Mr.  ROSTENKOWSKI,  in  a  colloquy. 

It  is  my  understanding  that  the 
amendment  offered  by  the  Ways  and 
Means  Committee  contains  provisions 
regarding  the  purposes  for  which  ex- 
penditures from  the  Superfund  are  au- 
thorized. Under  these  provisions,  the 
fund  may  be  used  for  certain  general 
purposes,  but  may  not  be  used  to  pay 
natural  resources  damage  claims. 
Apart  from  the  exclusion  of  such 
claims,  the  provisions  contemplate 
continued  use  of  the  fund  for  the  pur- 
poses contained  in  current  law.  as 
amended  by  the  legislation  we  are  now 
considering  and  by  any  consistent 
future  authorization  legislation. 

It  is  also  my  understanding  that  the 
Ways  and  Means  Committee  included 


these  provisions  because  it  wished  to 
preclude  use  of  the  fund  to  pay  natu- 
ral resource  damage  claims. 

Mr.  ROSTENKOWSKI.  That  is  cor- 
rect. It  is  the  view  of  the  Ways  and 
Means  Committee  that  any  fundamen- 
tal change  in  the  structure  or  goals  of 
the  Superfund  Program  which  would 
or  could  require  a  major  new  commit- 
ment of  funds  for  the  program  is  joint- 
ly within  the  jurisdiction  of  the  Ways 
and  Means  Committee  and  other  com- 
mittees. However,  the  provisions  are 
not  intended  to  affect  the  Energy  and 
Commerce  Committee's,  or  any  other 
committee's,  jurisdiction  over  the  spe- 
cific purposes  for  which  the  fund  may 
be  used.  These  specific  purposes  in 
turn  affect  the  basic  manner  in  which 
the  general  purposes  of  Superfund  are 
carried  out  and  these  matters  properly 
belong  within  the  jurisdiction  of  the 
Commerce  and  other  committees. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 
•  Mr.  MARKEY.  Mr.  Chairman,  I  rise 
to  strongly  support  this  bill  and  to  ap- 
plaud the  efforts  of  my  colleague,  Jim 
Florio,  for  his  fine  leadership  in 
bringing  this  bill  to  the  floor. 

Today  this  House  begins  consider- 
ation of  a  bill  that  many  people 
thought  was  dead  for  this  year:  Super- 
fund  reauthorization.  I  want  to  thank 
the  chairman  and  my  friend  from  New 
Jersey,  Jim  Florio— the  father  of  Su- 
perfund. for  providing  the  leadership 
necessary  to  bring  this  issue  before 
the  House. 

Let's  make  one  thing  clear:  We  are 
bringing  this  bill  up  today  not  because 
the  Reagan  administration  wants  it— 
because  they  don't. 

Not  because  Bill  Ruckelshaus  wants 
it— because  he  does  not,  and  he  sat 
before  the  Energy  and  Commerce 
Committee  and  told  us  that  just  5 
months  ago.  And  not  because  industry 
wants  this  bill— because  they  could  not 
be  happier  if  we  adjourned  right  now 
and  left  for  the  year. 

No,  Mr.  Chairman;  this  House  is  con- 
sidering this  bill  today  because  we  are 
responding  to  social  interests— not  spe- 
cial interests.  We  are  responding  to 
social  interests  which  have  made  it 
clear  that  Congress  must  face  the 
growing  specter  of  hazardous  wastes. 

In  communities  across  this  country, 
the  fear  of  hazardous  waste  is  very 
real.  In  many  instances,  it  is  fear  of 
the  unknown,  which  may  be  the  great- 
est fear  of  all.  In  all  cases,  it  is  fear  of 
something  that  the  citizens  had  no 
role  in  creating  and  unfortunately 
have  no  hope  in  correcting. 

One  area  of  great  concern  to  me  is 
the  provisions  affecting  the  victims  of 
hazardous  waste  exposure.  There  are 
many  people  out  there,  people  in  your 
district  and  people  in  my  district,  who 
have  suffered  real  physical  and  per- 
sonal damage  from  exposure  to  haz- 
ardous waste.  What  this  bill  does  for 
victims  is  critical  to  the  judgment  that 


H.R.  5640  is  fair  and  deserves  our  sup- 
port. 

This  bill  would  enable  potential  vic- 
tims to  file  suit  in  Federal  court  for 
damages  resulting  from  exposure. 
While  I  believe  that  a  Federal  cause  of 
action  should  be  a  companion  measure 
to  an  administrative  fund,  I  support 
the  provisions  of  H.R.  5640.  This  com- 
promise represents  a  workable  com- 
promise and  a  good  start  toward  pro- 
viding meaningful  relief  to  victims  of 
hazardous  wastes. 

Before  we  begin  consideration  of 
this  bill,  I  just  want  to  remind  my  col- 
leagues that  the  original  Superfund 
bill  passed  during  the  lameduck  ses- 
sion in  1980.  At  that  time,  industry 
cried  foul  at  the  size  of  the  fund  and 
said  that  Congress  was  calling  for  a 
strategic  air  strike  when  a  battalion  of 
Boy  Scouts  would  do. 

Four  years  later,  this  body  is  again 
faced  with  industry  calling  for  a  scal- 
pel when  a  sledgehammer  is  needed. 
The  compromise  before  us  today  sits 
somewhere  between  those  two,  and 
that  may  be  its  greatest  virtue.  I  ask 
my  colleagues,  those  holding  scapels 
and  those  favoring  sledgehammers,  to 
put  dovm  your  arms  and  vote  for  a 
compromise  that  moves  us  closer  to  re- 
moving the  problem  of  hazardous 
wastes.* 

•  Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  today  to  question  the  wisdom  of 
considering  a  bill,  such  as  H.R.  5640  to 
extend  the  Superfund  program,  which 
provides  for  dramatic  tax  increases  at 
a  time  when  our  Nation  is  experienc- 
ing a  strong  and  sustained  economic 
recovery. 

Mr.  Chairman,  the  recent  surge  in 
the  stock  market.  I  believe,  has  been  a 
welcome  and  long-awaited  sign  that 
the  businesses  and  investors  of  this 
Nation  are  gaining  confidence  in  the 
economic  climate  at  hand.  Real  gross 
national  product  went  up  an  amazing 
10.1  percent  in  this  year's  first  quar- 
ter. "7.5  percent  in  the  second,  and  is 
expected  to  go  up  at  a  very  sustainable 
level  of  4.5  percent  in  the  second  half. 
At  the  same  time,  inflation  has  been 
held  in  check  and  it  has  become  appar- 
ent that  as  our  economy  downshifts 
into  a  slower  but  much  more  steady 
pace  of  growth,  the  markets  have 
begun  to  shed  their  fear  that  inflation 
will  go  back  up  in  the  near  future. 

Economically,  this  country  is  pres- 
ently experiencing  the  strongest  recov- 
ery since  World  War  II.  As  a  result,  I 
am  deeply  concerned  that  H.R.  5640. 
which  calls  for  $8  billion  in  new  or 
raised  taxes  and  over  $10  billion  in 
funding  for  the  next  5  years,  is  the 
wrong  signal  for  Congress  to  send  to 
our  Nation's  financial  markets.  Al- 
though there  is  clearly  a  need  to 
cleanup  the  abandoned  hazardous 
waste  sites  around  the  Nation,  it  is 
premature  to  reauthorize  the  Super- 
fund  at  this  time.  The  original   act 


UMI 


23536 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  im 


August  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


23537 


does  not  expire  until  September  of 
next  year  and  all  of  the  studies  regard- 
ing the  Superfund's  effectiveness  have 
not  been  completed.  How  then,  can  we, 
as  legislators,  make  efficient  use  of  the 
tax  moneys  to  be  spent  on  Superfund 
if  its  effectiveness  has  not  been  com- 
pletely evaluated? 

Even  the  normally  ultra-environ- 
mental Washington  Post,  Mr.  Chair- 
man, has  editorialized  that  Superfund 
should  not  be  reauthorized  until  next 
year.  In  this  editorial,  the  Post  also 
raised  the  valid  point  that  this  meas- 
ure before  us  today  contains  provi- 
sions for  victim  compensation  which 
are  badly  flawed  and  need  further 
scrutiny  before  being  enacted.  These 
provisions,  Mr.  Chairman,  "fly  in  the 
face  of  what  most  people  think  is  fair. 
They  wouldn't  even  work  well  for  vic- 
tims." 

In  short,  Mr.  Chairman,  we  are  pre- 
maturely considering  a  measure  which 
raises  $8  billion  in  taxes  and  spends 
over  $10  billion.  This  illustrates  Con- 
gress' penchant  for  spending  beyond 
its  means  and  indicates,  once  again, 
that  not  only  can  our  deficit  problem 
not  be  adequately  addressed  through 
tax  increases  but  in  fact  that  the  defi- 
cit is  actually  exacerbated  if  tax  in- 
creases are  not  tied  securely  to  spend- 
ing cuts.  At  a  time  when  our  economy 
is  finally  taking  hold  in  our  financial 
markets,  this  is  precisely  the  signal  we 
should  not  be  sending  them.* 
•  Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  enthusiastic  support  of  H.R. 
5640,   the  Superfund  Expansion   and 
Protectiori~:*ct.  I  am  proud  to  be  a  co- 
sponsor  of  this  legislation  which  would 
put  us  on  the  road  to  addressing  in  a 
significant  way  the  public  interest  in  a 
clean  and  safe  environment  by  reau- 
.  thorizing  the  Superfund  program  for 
five    more    years,    fiscal    year    1986 
through  fiscal  year  1990  at  a  total  of 
$10.2  billion. 

The  funding  for  this  valued  program 
will  come  from  the  following  sources: 
$7.9  billion  from  increased  taxes  on 
feedstock  chemicals  and  crude  oil;  $2.3 
billion  from  general  appropriations. 

I  am  particularly  pleased  by  a  provi- 
sion of  this  legislation  which  would 
make  it  possible  for  citizens  to  sue 
companies  in  Federal  court  for  pur- 
poses of  receiving  compensation  for  in- 
juries caused  by  hazardous  wastes. 
Under  this  provision,  citizens  would 
also  be  authorized  to  sue  companies  to 
take  actions  to  clean  up  a  site  if  the 
Environmental  Protection  Agency  or 
the  State  have  not  done  so.  Addition- 
ally, citizens  would  also  be  authorized 
to  sue  the  Environmental  Protection 
Agency  for  neglecting  to  carry  out  the 
Superfund  law  and  the  requirements 
of  this  legislation.  Additionally,  the 
bill  holds  parties  responsible  for  con- 
tamination due  to  hazardous  wastes 
strictly  liable  for  damages.  This  means 
that  the  courts  do  not  have  to  find 
that  the  parties  were  negligent,  but 


only  that  they  actually  placed  wastes 
at  the  site.  Responsible  parties  will 
also  be  liable  for  all  damages  resulting 
from  the  site,  even  if  other  responsible 
parties  cannot  be  found.  These  provi- 
sions are  very  much  needed.  Recently, 
I  received  a  letter  from  Rev.  Charles 
E.  Cobb,  the  executive  director  of  the 
United  Church  of  Christ's  Commission 
for  Racial  Justice,  which  demonstrates 
the  problem  that  many  communities 
face  and  which  might  be  addressed  by 
this  legislation.  I  submit  this  letter  for 
the  benefit  of  my  colleagues: 

United  Church  of  Christ, 
New  York,  NY.  July  23.  1984. 
Hon.  Walter  E.  Fauntroy, 
Raybum  Building. 
Washington.  DC. 

Dear  Representative  Fauntroy:  The 
United  Church  of  Christ  Commission  for 
Racial  Justice  recently  announced  a  nation- 
al protest  against  the  nations  largest  toxic 
waste  facility,  sited  in  the  poor  and  pre- 
dominantly Black  community  of  Emelle, 
Alabama.  It  is  a  moral  outrage  that  such  a 
facility  was  sited  in  one  of  the  nation's  poor- 
est Black  counties  without  the  peoples 
knowledge  and  consent. 

Since  1978.  Waste  Management,  Inc.  has 
been  operating  a  2.400  acre  landfill  at 
Emelle.  Alabama.  This  is  located  in  Sumter 
County,  which  has  a  population  that  is  69% 
Black,  of  which  93%  have  incomes  beneath 
the  poverty  level. 

This  concern  about  the  Emelle  landfill  is 
reflective  of  the  United  Church  of  Christ 
Commission  for  Racial  Justice's  overall  con- 
cerns about  the  adverse  effects  of  toxic  pol- 
lution that  Black,  minority  and  poor  com- 
munities already  suffer.  Since  our  efforts  to 
spearhead  the  struggle  by  the  predominant- 
ly Black  population  of  Warren  County. 
North  Carolina  to  stop  the  siting  of  a  PCS 
landfill,  the  UCC  Commission  for  Racial 
Justice  has  become  increasingly  active  in  ad- 
dressing this  issue.  This  is  presently  being 
carried  out  through  our  Special  Project  on 
Action  Against  Toxic  Pollution  in  Poor 
Communities. 

Our  research  has  found  that  the  Emelle 
site's  operator,  Waste  Management.  Inc., 
has  been  a  subject  of  intense  criticism 
across  the  United  States.  It  is  the  world's 
largest  toxic  waste  disposal  company  with 
18  facilities,  doing  a  reported  business 
volume  of  approximately  a  billion  dollars 
last  year.  Authorities  in  at  least  seven  states 
have  charged  Waste  Management  with  vio- 
lating environmental  regulations  or  have 
levied  fines  and  taken  other  actions  to  force 
compliance.  Most  recently.  Waste  Manage- 
ment was  levied  a  $10  million  fine  around  its 
facility  in  Vickery.  Ohio. 

Our  concerns  about  the  environmental 
and  health  risks  posed  by  the  Emelle  facili- 
ty have  been  magnified  by  the  storage  of  2.8 
million  gallons  of  liquid  PCBs  on  site.  Re- 
cently. Waste  Management  was  alleged  to 
have  improperly  disposed  of  DDTs  from  the 
Department  of  Defense.  In  another  in- 
stance, a  former  technical  manager  of  the 
Emelle  landfill  stated  that  "thousands  of 
drums"  containing  toxic  chemicals  were 
buried  without  space  or  packing  earth 
around  them,  as  is  required  by  the  compa- 
ny's permit. 

These  are  but  a  few  of  the  concerns  that 
residents  of  Sumter  County  have  raised 
about  the  Emelle  facility.  Foremost  among 
their  present  concerns  is  the  plan  by  Waste 
Management  to  build  an  on-site  incinerator. 


Community  residents  and  Black  workers  are 
willing  to  testify  to  the  fact  that  trucks 
loaded  with  unlabeled  barrels  have  been  de- 
posited. The  Environmental  Protection 
Agency  has  been  unable  to  ascertain  what 
these  barrels  contained,  nor  has  it  been  able 
to  keep  track  of  the  placement  of  waste  in 
the  site's  trenches.  Residents  and  workers 
have  also  reported  numerous  instances  of 
spills  and  leaks.  The  company  is  also  pres- 
ently under  investigation  by  a  special  grand 
jury  empanelled  by  District  Attorney 
Jimmy  Evans  in  Montgomery  County. 

We  also  wish  to  point  out  the  possible  vio- 
lation of  the  civil  righU  of  the  Black  popu- 
lation of  Sumter  County.  The  Emelle  facili- 
ty was  set  up  under  local  legislation  which  a 
former  State  RepresenUtive  introduced. 
Historically,  laws  affecting  only  one  county 
go  unchallenged  in  the  state  of  Alabama. 
However,  prior  to  Blacks  being  elected  to 
positions  of  authority  in  Sumter  County  in 
1983,  legislation  was  passed  taking  away 
local  authority  around  the  Emelle  site.  This 
led  to  the  blockage  of  legislation  introduced 
by  State  Representative  Lucious  Black  and 
State  Senator  Hank  Sanders  that  would 
have  given  control  to  the  presently  all  Black 
Sumter  County  Board  of  Commissioners. 
This  legislation  also  called  for  a  local  moni- 
toring authority  which  would  serve  a  coor- 
dinative  function  for  insuring  that  the  facil- 
ity is  safely  managed. 

Waste  Management.  Inc.  has  carried  out 
numerous  improper  and  potentially  criminal 
activities  throughout  the  country.  We  want 
to  point  out  that  the  EPA  has  been  involved 
in  permitting  such  activities,  and  only  when 
public  pressure  has  been  applied  has  these 
practices  been  abated.  We  strongly  question 
why  the  EPA  and  other  government  agen- 
cies are  not  prosecuting  this  company  to  the 
fullest  extent  of  the  law. 

The  United  Church  of  Christ  Commission 
for  Racial  Justice  is  requesting  the  Congres- 
sional Black  Caucus  initiate  a  full  scale  Con- 
gressional investigation  concerning  possible 
violations  of  federal  law  by  the  operators  of 
the  Emelle  facility,  and  to  ascertain  the 
extent  to  which  the  constitutional  and 
human  rights  of  the  citizens  of  Sumter 
County.  Alabama  are  being  protected  from 
racial  and  class  exploitation. 
Sincerely, 

Charles  E.  Cobb.  D.D., 

Executive  Director. 


The  cleanup  provision  of  the  bill 
also  merits  strong  support.  H.R.  5640 
sets  mandatory  timetables  to  clean  up 
the  many  hazardous  waste  sites  that 
threaten  the  health  and  welfare  of  the 
people  of  our  Nation.  Under  these  pro- 
visions the  Environmental  Protection 
Agency  would  be  required  to  begin 
cleanup  work  on  150  hazardous  waste 
sites  a  year  with  the  goal  of  cleaning 
up  within  5  year  all  of  the  546  sites  on 
the  national  priority  list. 

I  also  urge  my  colleagues  to  support 
a  strengthening  amendment  which 
will  be  offered  by  our  distinguished 
colleague.  Congressman  Jim  Moody. 
This  amendment  would  strengthen 
the  protections  offered  by  Superfund 
by  requiring  the  Environmental  Pro- 
tection Agency  to  treat  the  517  Feder- 
al hazardous  waste  sites  located 
throughout  this  country  commensu- 
rate with  privately  owned  sites,  and  es- 
tablish a  system  to  ensure  effective 


compliance  with  Superfund  require- 
ments. This  amendment  would  accom- 
plish the  legislative  goals  of  H.R.  4760 
also  introduced  by  Congressman  Jim 
Moody  last  February. 

Passage  of  this  amendment  is  impor- 
tant if  the  American  public  is  to  re- 
ceive adequate  protection  for  toxic 
waste  sites  whatever  the  ownership  of 
those  sites.  It  should  be  noted  that 
federally  ovmed  hazardous  waste  sites 
have  been  found  in  every  State,  and 
almost  every  congressional  district,  in- 
cluding the  District  of  Columbia. 
Many  of  these  federally  owned  sites 
are  extremely  dangerous.  I  was 
pleased  to  be  an  original  cosponsor  of 
H.R.  4760  when  it  was  introduced  and 
I  urge  its  passage  in  the  form  of  an 
amendment  to  H.R.  5640. 

Mr.  Chairman,  I  urge  passage  of 
H.R.  5640,  the  Superfund  Expansion 
and  Protection  Act  and  the  defeat  of 
all  weakening  amendments.* 
•  Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
5640,  the  Superfund  Expansion  and 
Protection  Act  of  1984. 

Mr.  Chairman,  I  congratulate  my 
colleagues,  Mr.  Dingell,  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce, and  Mr.  Florio.  the  chairman 
of  the  Subcommittee  on  Commerce. 
Transportation,  and  Tourism,  and  the 
ranking  member.  Mr.  Lent,  for  their 
excellent  work  in  bringing  this  legisla- 
tion before  the  House  for  consider- 
ation. Mr.  Dingell  and  Mr.  Florio  are 
extremely  effective  Members  of  Con- 
gress, and  I  commend  them  for  their 
efforts. 

Earlier  this  week.  I  joined  with  Mr. 
Dingell  and  Mr.  Florio  in  releasing 
an  Office  of  Technology  Assessment 
contractor  report  on  the  Stringfellow 
Acid  Pits,  the  priority  Superfund  site 
in  California  which  is  located  in  my 
congressional  district.  The  report  was 
prepared  as  a  case  study  for  an  ongo- 
ing assessment  entitled  "Cleanup  of 
Uncontrolled  Hazardous  Waste  Sites 
Under  Superfund."  My  longstanding 
concern  about  the  cleanup  of  the 
Stringfellow  site  was  increased  by  this 
disturbing  report. 

Mr.  Chairman,  we  are  12  to  18 
months  away  from  a  disaster  in  my 
congressional  district,  and  in  sur- 
rounding areas,  including  the  commu- 
nities of  Chino,  Pomona,  Rancho  Cu- 
camonga.  and  others.  It  is  therefore 
with  added  urgency  that  I  rise  in  sup- 
port of  this  important  legislation.  The 
OTA  contractor  report  revealed  that 
the  Chino  Basin  aquifer,  which  serves 
500,000  California  residents  in  those 
communities,  is  threatened  by  the  con- 
taminated plume  emanating  from 
Stringfellow.  The  situation  has 
reached  emergency  proportions,  ac- 
cording to  the  report,  because  the  con- 
taminated plume  is  traveling  more 
rapidly  than  previously  known,  and 
could  reach  the  Chino  Basin  within 
the  next  12  to  18  months. 


Mr.  Chairman,  we  find  ourselves  in 
this  situation  because  the  EPA  lacks 
sufficient  funds  to  clean  up  the  thou- 
sands of  wastesites  dotting  the  coun- 
try. This  has  forced  the  EPA  to  opt 
for  the  cheapest  cleanup  solution,  al- 
though it  may  not  be  the  most  effec- 
tive or  least  expensive  in  the  long  rim, 
and  to  drag  out  cleanup  schedules  so 
long  that  the  hazards  of  the  waste 
sites  are  multiplied.  This  bill  is  critical 
because  it  would  increase  the  size  of 
the  fund  from  $1.6  billion  to  $10.1  bil- 
lion This  would  allow  the  EPA  more 
flexibility  to  hire  qualified  people  and 
do  quality  cleanup  work.  The  bill 
would  also  make  important  changes  to 
current  law  that  would  have  a  positive 
impact  on  the  cleanup  of  the  String- 
fellow Acid  Pits  and  thousands  of  simi- 
lar sites  across  the  country. 

One  important  change  to  current 
law  contained  in  this  bill  is  the  re- 
quirement that  cleanup  standards 
comply  with  other  major  Federal  envi- 
ronmental laws  and  that  the  cleanup 
must  be  sufficient  to  protect  human 
health  and  the  envirorunent.  One  of 
the  major  problems  with  regard  to  the 
cleanup  of  Stringfellow  is  that  there 
has  been  no  clear  policy  for  determin- 
ing "how  clean  is  clean."  This  has  led 
to  confusion  and  uncertainty  in  deter- 
mining the  best  cleanup  option.  In 
fact.  I  believe  that  this  has  provided 
an  impetus  for  the  agency  to  choose 
the  cheapest  possible  cleanup  alterna- 
tive. 

The  requirement  that  cleanup  stand- 
ards comply  with  other  major  Federal 
environmental  laws  only  makes 
common  sense.  Why.  for  example, 
should  my  constituents  in  Glen  Avon 
tolerate  levels  of  contamination  of 
their  ground  water  that  are  higher 
than  allowed  under  the  Safe  Drinking 
Water  Act?  Had  this  provision  been  in- 
cluded in  the  1980  law,  much  uncer- 
tainty could  have  been  avoided. 

The  second  important  change  to  cur- 
rent law  is  the  establishment  in  the 
bill  of  a  mandatory  schedule  for  clean- 
up of  Superfund  sites.  As  has  already 
been  pointed  out,  this  schedule  is  a 
minimum  requirement  for  the  Envi- 
ronmental Protection  Agency's  clean- 
up activities  over  the  next  5  years. 
There  are  currently  546  sites  on  the 
national  priorities  list  eligible  for  Su- 
perfund cleanup,  and.  according  to  the 
EPA.  this  list  will  grow  to  2.200.  After 
10  years  of  studies  on  the  Stringfellow 
Acid  Pits,  long-term  cleanup  options 
are  still  being  debated.  EPA  must 
move  expeditiously  to  commit  ade- 
quate staff  and  resources  to  make  real 
progress  toward  cleanup  of  the  Na- 
tion's hazardous  waste  sites. 

Finally,  the  bill  would  allow  individ- 
uals injured  by  exposure  to  hazardous 
wastes  the  right  to  sue  the  EPA  when 
it  fails  to  fulfill  its  statutory  mandate, 
and  would  provide  citizens  with  the 
right  to  sue  private  companies  to  re- 
cover damages  resulting  from  hazard- 


ous wastes.  Allowing  citizens  to  sue  in 
Federal  courts  establishes  equity  in 
what  is  now  a  patchwork  of  State  laws 
that  work  against  some  citizens. 

Mr.  Chairman,  I  will  be  supporting 
the  amendment  of  my  colleague.  Mr. 
Levitas,  which  sets  aside  12  percent  of 
Superfund  moneys  for  compensation 
of  victims  of  hazardous  waste  expo- 
sure. This  would  allow  victims  of  haz- 
ardous waste  exposure  who  cannot 
seek  compensation  through  the  courts 
to  turn  to  the  Superfund  Program  for 
assistance.  This  is  important  in  cases 
where  responsible  parties  cannot  be 
identified  and  brought  to  court.' 

Mr.  Chairman.  I  am  disappointed 
that  we  do  not  have  the  opportunity 
to  vote  on  the  waste-end  tax  as  recom- 
mended by  the  Energy  and  Conunerce 
Committee.  This  tax  on  the  disposal  of 
hazardous  wastes  would  encourage 
waste  reduction,  and  cut  down  on 
waste  disposal.  A  study  completed  by 
OTA  in  March  of  1983  found  that  a 
waste-end  tax  would  stimulate  the  de- 
velopment of  technologies  needed  to 
treat  waste  and  thus  would  alleviate 
the  proliferation  of  land  disposal 
which  has  resulted  in  disasters  like  the 
Stringfellow  Acid  Pits.  I  certainly 
hope  we  will  have  the  opportunity  to 
consider  the  waste-end  tax  in  the  near 
future. 

Mr.  Chairman,  I  urge  adoption  of 
the  bill.* 

•  Mr.  RODINO.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  5640,  the  Su- 
perfund Expansion  and  Protection 
Act. 

First  enacted  in  late  1980.  the  Super- 
fund  Program  does  not  expire  until 
September  1985.  However.  I  believe  it 
is  imperative  that  we  act  now  to 
extend  the  program,  thus  giving  a  firm 
congressional  mandate  to  the  adminis- 
tration for  the  environmental  protec- 
tion to  move  steadily  and  expeditious- 
ly to  clean  up  hazardous  waste  sites 
throughout  the  country. 

When  this  administration  took 
office  in  1981.  the  Superfund  F>rogram 
was  ready  to  move  ahead.  EPA  had 
targeted  546  toxic  waste  dumps  for 
priority  action;  these  were  the  most 
dangerous  of  an  estimated  22.000 
abandoned  toxic  waste  dumps  requir- 
ing action.  Yet  in  nearly  4  years,  only 
6  of  the  original  546  priority  targets 
have  actually  been  cleaned  up  and 
closed. 

This  is  an  appalling  record,  and  one 
we  cannot  permit  to  continue.  The 
dismal  history  of  the  administration's 
operation  of  the  Superfund  Program, 
under  the  direction  of  former  EPA  Ad- 
ministrator Anne  Gorsuch  Burford.  is 
unhappily  well  known  to  all  of  us  who 
are  conunitted  to  achieving  a  clean 
and  safe  environment.  So  I  believe  we 
most  reauthorize  this  program  now, 
and  in  H.R.  5640  we  have  a  strong  and 
effective  measure  to  deal  with  our 
toxic  waste  problem. 
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The  bill  would  extend  the  program 
for  5  more  years,  fiscal  year  1986 
through  fiscal  year  1990.  and  provide  a 
total  of  $10.2  billion  over  that  period. 
Of  this.  $7.9  billion  would  come  from 
increased  taxes  on  crude  oil  and  chem- 
ical feedstocks  and  $2.3  billion  from 
Federal  appropriations.  This  is  an  es- 
sential increase  over  the  currently  au- 
thorized $1.6  billion  which  will  not  pay 
for  cleaning  up  the  most  dangerous 
toxic  dumps. 

Of  great  importance  are  the  bUls 
strict  timetables  for  EPA  to  clean  up 
abandoned  hazardous  waste  sites.  EPA 
is  directed  to  begin  cleanup  studies  on 
all  sites  on  the  national  priority  list 
within  2  years  after  enactment.  It  is 
required  to  begin  actual  cleanup  work 
on  150  sites  per  year  beginning  Octo- 
ber 1.  1986  and.  to  the  maximum 
extent  practicable,  finish  cleaning  up 
within  5  years,  all  sites  on  the  priority 
list  as  of  the  date  of  enactment.  The 
bill  establishes  a  continuing  schedule 
for  additions  to  the  priority  site  list 
and  cleanup  of  them,  and  sets  uniform 
national  standards  for  cleanup  at  Su- 
perfund  sites,  whether  the  work  is  un- 
dertaken by  EPA,  the  States,  or  pri- 
vate companies  acting  under  agree- 
ments with  the  EPA. 

As  a  Member  of  Congress  from  New 
Jersey.  I  am  particularly  concerned, 
since  my  State  has  the  dubious  honor 
of  having  the  most  hazardous  waste 
sites  on  the  national  priority  list— 85. 
Last  year,  in  my  home  city  of  Newark. 
dioxin  traces  were  discovered  at  an 
old.  now  closed,  plant.  This  was  deter- 
mined to  be  at  levels  that  do  not  en- 
danger health  in  the  area,  but  I  am 
pleased  that  we  approved,  in  this 
year's  omnibus  water  resources  and  de- 
velopment bill,  provisions  for  monitor- 
ing the  Passaic  River  and  the  Newark 
navigational  system  to  make  sure 
there  is  no  contamination  of  our  water 

supply.  . 

Mr.  Chairman,  under  this  adminis- 
trations  mismanagement;  budget  cuts; 
lack  of  enforcement;  sweetheart  deals 
with  industry;  and  most  basic,  its  total 
lack  of  commitment  to  assuring  the 
safety  of  our  environment,  we  have 
lost  almost  4  years  in  the  effort  to 
clean  up  toxic  wastes.  We  must  act 
now  to  provide  the  funding,  the  clean- 
up schedule  and  standards  that  will 
force  this  administration  to  let  EPA 
move  ahead  as  the  American  people 
want,  and  as  Congress  intends,  to  rid 
our   land   of   the   poisons  and   lethal 
chemicals  that  endanger  our  health 
and  contaminate  our  environment.* 
•  Mrs.    COLLINS.   Mr.    Chairman,    I 
rise  in  support  of  H.R.  5640,  legislation 
to  reauthorize  and  strengthen  the  Su- 
perfund  Program.  I  believe  passage  of 
this    measure,    as    reported    by    the 
Energy    and    Commerce    Committee, 
would  help  arrest  ground-water  con- 
tamination and  insure  the  cleanup  of 
toxic  waste  sites. 


It  has  been  estimated  that  one-half 
of  the  population  of  the  United  States 
depends  on  ground-water  supplies  for 
drinking  water.  If  action  is  not  taken 
to  halt  the  contamination  of  our  Na- 
tion's drinking  water  supplies,  we  run 
the  risk  of  directly  placing  the  public's 
health  in  jeopardy,  of  causing  families 
who  live  on  or  near  toxic  dump  sites  to 
suffer  the  debilitating  effects  from 
long-term  exposure. 

To  the  extent  we  allow  additional 
delays  in  the  cleanup  effort  of  17.000 
existing  sites,  we  can  virtually  guaran- 
tee a  further  erosion  of  our  environ- 
ment, and  a  heftier  price  tag  for 
future  cleanups. 

I  support  this  measure  because  it 
provides  significantly  expanded  levels, 
a  more  equitable  funding  mechanism 
(which  includes  a  new  end-waste  tax), 
provides  a  mandatory  cleanup  sched- 
ule, establishes  national  cleanup 
standards  and  most  importantly,  af- 
fords relief  to  persons  injured  from 
long-term  exposure  to  hazardous  sub- 

Another  major  reason  why  we  must 
support  this  reauthorization  bill  is 
that  it  has  been  fine  tuned  to  assure 
compliance  of  a  mandatory  cleanup 
schedule.  Given  the  Reagan  adminis- 
tration's dismal  environmental  record, 
it  is  crucial  we  no  longer  leave  it  up  to 
the  EPA  to  take  corrective  action.  As  I 
understand  it.  EPA  has  only  managed 
to  clean  up  6  sites— there  are  16,994 
yet  to  go.  Surely  it  is  time  to  place 
EPA  on  a  stringent,  mandatory  time- 
table. 

The  $9  billion  reauthorized  by  this 
bill  is  a  credible  effort  to  protect  the 
public's  health  and  expedite  the  eval- 
uation and  cleanup  of  waste  sites.  Its 
passage  is  a  necessity.* 
•  Mr.  CRAIG.  Mr.  Chairman.  I  rise  in 
strong  support  of  reauthorizing  the 
Federal  Superfund  law  (Public  Law 
95-510)  and  expanding  it  to  ensure 
cleanup  of  inactive  hazardous  wastes 
sites  is  done  properly.  What  I  object  to 
and  rise  in  strong  disagreement  is  the 
circumstances  which  we  find  ourselves 
being  forced  to  consider  one  of  the 
most  important  environmental  legisla- 
tion we  may  have  in  the  98th  Con- 
gress. 

The  bill  before  us  today  is  purely  a 
political  document.  Instead  of  judging 
H.R.  5640  on  its  merits,  we  have  the 
democratic  leadership  gumming  up 
the  process. 

The  Rules  Committee  voted  to  allow 
the  merger  of  the  Superfund  bill  with 
the  hazardous  waste  cradle-to-grave 
management  reauthorization  (H.R. 
2867)  already  passed  by  the  House. 
The  rule  was  requested  in  order  to 
send  both  bills  to  the  Senate  for  a  con- 
ference. The  Senate  has  already 
passed  a  separate  version  of  the  waste 
tracking  bill  by  a  93-to-O  vote. 

What  this  is  trying  to  do  in  essence, 
is  sidestep  both  the  Senate  environ- 
ment committee,   which   is  currently 


working  on  a  Superfund  proposal  (S. 
2892).  and  the  Senate  floor.  While  the 
Democratic  leadership  exclaims  that 
their  intent  is  only  to  speed  action  on 
the  two  bills  affecting  the  "interrelat- 
ed hazardous  waste  problems,"  their 
action  also  places  the  Senate  on  the 
spot  in  an  election  year  to  accept  the 
House  versions.  We  all  know  that  haz- 
ardous waste  management  and  clean- 
up legislation  is  extremely  attractive 
to  many  voters  concerned  about  pro- 
tection of  their  environment  and 
health.  The  Senate  is  then  placed  in 
an  untenable  position,  no  matter  how 
bad  the  House  package  turns  about  to 
be.  because  it  has  passed  the  amend- 
ments to  RCRA  2  weeks  ago  with  uni- 
versal acclaim. 

As  my  colleague  from  Kentucky  so 
aptly  stated,  'there  is  not  a  single 
Member  of  this  body  who  doesn't 
know  deep  down  inside  that  political 
chicken  is  what  today  is  all  about." 

Mr.  Chairman,  the  issues  are  far  too 
important  to  the  American  people  to 
be  playing  political  chicken,  just 
before  Congress  adjourns  for  the 
Labor  Day  work  period. 

Where  is  the  need  or  sense  of  urgen- 
cy to  have  this  legislation  passed 
today?  Isn't  it  true,  that  the  Super- 
fund  does  not  expire  until  the  fall  of 
1985?  Didn't  the  96th  Congress,  when 
it  created  the  Superfund  Program  also 
ask  the  EPA  for  a  detailed  report  de- 
signed to  provide  information  and  rec- 
ommendations necessary  for  Congress 
to  reauthorize  and  amend  Superfund? 
Can  anyone  state  that  the  EPA  has 
no  intention  of  filing  its  report  by  the 
end  of  this  year  as  required  in  section 
301(a)  of  the  act?  I  think  not.  The 
newspapers  have  labeled  this  bill  the 
"Superfund  for  Lawyers"  and  why 
not? 

Title  II  of  the  bill  creates  a  new  Fed- 
eral cause  of  action  which,  as  was 
brought  out  last  week  in  the  Wall 
Street  Journal,  "is  creating  a  boondog- 
gle for  liability  lawyers."  The  Federal 
cause  of  action  provisions  are  not  only 
more  lenient  that  those  prevailing  in 
State  courts,  but  also  depart  from 
carefully  developed  rules  governing 
other  Federal  court  actions. 

H.R.  5640  calls  for  a  dramatic  escala- 
tion in  industry  taxes  each  year.  This 
completely  ignores  the  economic 
plight  and  depressed  state  of  the  pe- 
trochemical segment  and  the  mining 
industry  is  currently  in.  The  petro- 
chemical's  1983  sales  were  only  85  per- 
cent of  the  1980  level.  It  lost  approxi- 
mately $400  million  in  1982  and  was  at 
about  the  break-even  level  in  1983. 
The  massive  new  taxes  of  H.R.  5640 
will  have  a  harsh  economic  impact  on 
these  primary  industries  and  on  the 
Nation's  favorable  trade  balance  in 
chemicals— a  balance  which  has 
shrunk  from  $15  billion  in  1980  to 
$10.6  billion  in  1983. 
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Mr.  Chairman,  I  could  continue  to 
list  the  onerous  provisions  within  this 
bill,  but  I  will  conclude  here  with  this 
thought. 

The  Superfund  was  designed  to 
make  all  generators  of  hazardous 
wastes  contribute  to  cleanup  efforts. 
Civil  and  criminal  actions  are  also 
being  pursued  against  profligate  viola- 
tors. And  State  courts  are.  with  proper 
caution,  developing  principles  to  deal 
with  toxic  exposure  cases.  The  direc- 
tion that  this  bill  is  taking  is  not  ad- 
vantageous to  these  goals.  We  are  very 
quickly  moving  into  the  broader  issue 
of  how  far  this  country  wants  to  go  in 
guaranteeing  full  health  coverage  and 
disability  benefits  to  everyone. 

As  the  Wall  Street  Journal  stated  on 
Tuesday,  "Congress  had  a  defensible 
idea  in  the  Superfund.  The  legislators 
are  now  turning  it  into  something  gro- 
tesque. Even  the  things  we  wish  gov- 
ernment would  do.  end  up.  by  virtue  of 
our  political  culture,  being  done 
badly."* 

•  Mr.  CONYERS.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5640.  the  reau- 
thorization of  the  Superfund.  In  lis- 
tening to  the  discussion  here  today.  I 
am  reminded  as  to  how  often  we  have 
debated  the  issue  of  hazardous  waste 
and  how  limited  our  perspective  has 
been. 

Hazardous  waste  is  this  country's 
No.  1  environmental  problem.  More 
than  230  billion  pounds  of  hazardous 
waste  are  generated  each  year  more 
than  90  percent  of  which  is  disposed  of 
improperly  or  unsafely  according  to 
the  estimates  of  the  Environmental 
Protection  Agency.  Very  few  of  the 
50.000  hazardous  waste  dumps  sites 
and  of  the  170.000  industrial  impound- 
ments—pits, ponds,  and  lagoons— are 
monitored  to  any  degree. 

Our  sluggish  and  resistant  approach 
to  this  problem  indicates  that  our  civi- 
lization is  losing  its  sense  of  the 
future.  We  are  so  busily  engaged  in 
making  miracle  products  for  our 
present  enjoyment  from  substances 
deposited  in  the  Earth  over  millions  of 
years,  that  we  don't  stop  to  consider 
the  environmental  burdens  we  are 
placing  on  future  generations.  We 
have  pillaged  the  past  and  pawned  the 
future,  telescoping  time  for  the  bene- 
fit of  the  fleeting  present.  Only  when 
the  consequences  begin  to  manifest 
themselves  in  our  own  generation  do 
we  demand  changes  be  made. 

It  is  now  apparent  that  our  techno- 
logical progress  has  run  away  from  us 
faster  than  our  social  means  to  control 
the  threats  it  poses  to  our  very  exist- 
ence. Rarely  a  day  goes  by.  when  I 
don't  read  in  the  papers  of  a  town  or 
community  that  has  fallen  victim  to 
the  dangers  of  hazardous  waste— can- 
cers, birth  defects,  chronic  diseases. 
The  threats  heed  no  boundaries.  The 
50,000  hazardous  waste  sites  are  toxic 
ticking  time  bombs  apart  from  finan- 
cial boondoggles.  We  will  never  escape 


this  problem  until  we  are  willing  to 
commit  the  necessary  resources. 

There  are  20.000  hazardous  waste 
sites  which  have  been  designated  as 
potentially  dangerous  to  human 
health.  The  minimal  cost  of  remedial 
action  is  estimated  at  $16  billion.  The 
total  national  bill  is  estimated  to  be  at 
least  $40  billion.  Michigan  estimates 
that  it  will  need  $70  million  just  to  de- 
termine the  extent  of  its  ground  water 
contamination.  By  authorizing  $10.2 
billion  over  the  next  5  years,  the  Su- 
perfund bill,  if  anything,  does  not  go 
far  enough. 

Every  single  public  opinion  poll  indi- 
cates that  the  American  people  are  de- 
manding that  the  toxic  waste  problem 
be  solved,  even  if  the  cleanup  turns 
out  to  be  expensive.  In  growing  num- 
bers, they  understand  that  the  costs  of 
ignoring  the  problem  will  exceed  by  a 
thousandfold  the  cost  of  facing  it. 
Seldom  have  the  American  people 
been  so  united  in  their  determination 
to  see  an  environmental  problem  be 
solved.  Their  commitment  crosses  par- 
tisan and  ideological  lines  and  knows 
no  geographical  boundaries.  However, 
in  spite  of  this  unprecedented  public 
mandate  for  action,  solutions  have 
proven  elusive  and  expensive.  The  eco- 
nomic interest  of  industries  inconven- 
ienced by  remedial  efforts  have  often 
outweighed  the  public  interest  when 
critical  decisions  are  made. 

Reauthorization  of  the  Superfund  is 
the  very  minimal  Congress  can  do  to 
respond  to  the  groundswell  of  support 
for  action  on  this  issue.  If  we  don't 
face  this  issue  now,  we  will  face  it  later 
through  higher  cleanup  costs  as  well 
as  an  epidemic  of  fatal  diseases.* 
•  Mr.  SHANNON.  Mr.  Speaker,  most 
of  you  have  probably  heard  of 
Woburn,  MA.  Around  Boston  we  know 
it  as  a  town  of  about  37,000  people  lo- 
cated at  the  junction  of  Routes  93  and 
128.  Those  of  you  who  come  from 
other  parts  of  the  country  are  more 
likely  to  know  it  as  1  of  the  10  worst 
hazardous  waste  sites  in  the  country. 

For  over  a  century  a  variety  of  com- 
panies have  been  dumping  their  waste 
in  Woburn.  The  result  is  acres  of  land- 
fills and  pits  containing  just  about 
every  chemical  and  other  form  of 
waste  you  can  think  of.  Toxic  chemi- 
cals have  leached  into  the  town's 
drinking  water.  And  now  children  in 
Woburn  are  dying  from  leukemia  at  a 
much  higher  rate  than  the  rest  of  the 
country— in  fact,  Woburn  has  the 
highest  cancer  rate  in  the  State  of  any 
community  of  its  size.  The  incidence 
of  birth  defects,  fetal  deaths,  and  new- 
bom  deaths  is  abnormally  high.  Fami- 
lies face  an  agonizing  choice— should 
they  move  to  protect  their  health,  or 
stay  and  fight  for  the  cleanup  of  their 
town? 

Woburn  is  not  an  isolated  example, 
only  the  most  prominent  one.  Near 
the  Silresim  site  in  Lowell,  residents 
prepared  to  evacuate  when  contamina- 


tion from  carelessly  dumped  chemicals 
threatened  their  health.  The  PCB  con- 
tamination in  New  Bedford  Harbor 
will  cost  anywhere  from  $20  to  $80 
million  to  clean  up. 

These  sites  are  just  the  tip  of  an 
enormous  iceberg.  There  are  17,000 
known  hazardous  waste  sites  in  the 
country,  and  who  knows  how  many 
still  undiscovered.  Depending  on 
whose  estimate  you  listen  to,  any- 
where between  1.400  and  7.000  of 
these  sites  will  wind  up  on  the  nation- 
al priority  list,  the  list  of  the  very 
worst  sites.  As  of  this  date.  4  years 
after  Superfund  was  first  enacted,  the 
EPA  has  cleaned  up  only  six  of  these 
sites.  And  the  money  currently  in  the 
Superfund,  $1.6  billion,  is  enough  to 
clean  up  only  170  more. 

This  is  an  absolutely  disgraceful  sit- 
uation. The  health  of  thousands, 
maybe  millions  of  Americans  is  in 
jeopardy,  and  practically  nothing  has 
been  done  about  it.  That  is  why  we 
need  the  bill  that  is  befor*.  us  today. 
This  bill  will  force  the  EPA  to  stop 
dragging  its  feet  and  do  something 
about  this  problem,  and  it  will  provide 
the  money  to  do  it.  Yes.  things  over  at 
EPA  have  improved  greatly  since  Mr. 
Ruckelshaus  took  over.  But  I  want  to 
see  them  do  even  better.  And  I  want  to 
make  sure  that  they  don't  return  to 
the  policies  of  the  past. 

I'm  sure  you've  been  hearing  any 
number  of  arguments  against  this  bill. 
As  far  as  I'm  concerned,  none  of  them 
holds  an  ounce  of  water.  The  chemical 
companies  are  telling  you  that  the  in- 
creased feedstock  taxes  will  hurt  their 
industry  and  destroy  their  balance  of 
trade.  What  they  don't  bother  to  tell 
you  is  that  they  are  a  very  profitable 
industry  and  that  their  effective  tax 
rate  in  1982  was  negative  17  percent.  I 
don't  think  that  a  tax  of  at  most  3  per- 
cent of  sales— or  a  bit  more  if  no 
waste-end  tax  is  enacted— is  going  to 
kill  these  companies.  We  are  never 
going  to  be  able  to  get  these  hazardous 
waste  sites  cleaned  up  unless  we  have 
the  extra  money  that  is  provided  in 
this  bill,  and  the  feedstock  tax  is  the 
most  stable  and  reliable  means  of  rais- 
ing it. 

You  have  also,  no  doubt,  heard  the 
EPA  say  that  the  new  standards  im- 
posed by  the  bill— the  mandatory 
schedules  for  action,  the  increased 
State  assistance,  the  underground 
storage  tank  regulation,  the  health 
studies  and  toxicological  profiles— will 
be  impossible  to  meet  without  spend- 
ing far  more  money  than  is  provided 
in  the  bill.  This  is  another  argument 
that  doesn't  wash.  In  the  first  place. 
Congressman  Florio.  one  of  the 
House's  foremost  experts  on  Super- 
fund,  has  estimated  that  the  costs  are 
far  less  than  the  EPA  claims  and  lower 
than  the  revenue  we  provide  in  the 
bill.  More  to  the  point,  we  need  those 
requirements     to     make     Superfund 
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work,  to  make  sure  that  people's 
health  is  protected  and  they  are  fully 
compensated  for  any  harm  that  is 
done  to  them  by  hazardous  wastes.  If 
implementing  them  takes  more  money 
than  we  have  provided,  the  answer  is 
not  to  drop  the  requirements  but  to  in- 
crease the  revenue. 

You  are  going  to  hear  a  lot  more  ar- 
gimients  of  this  sort,  and  you  are 
going  to  be  asked  to  consider  all  sorts 
of  amendments  that  would  dilute  this 
bill.  As  you  consider  them,  remember 
one  thing:  The  most  important  respon- 
sibility of  a  government  is  to  protect 
the  health  and  safety  of  its  citizens. 
We  must  place  this  responsibility 
before  any  other  consideration.  If  we 
fail  to  pass  this  bill,  or  if  we  allow  it  to 
be  amended  into  a  shadow  of  its 
former  self,  we  will  have  grossly  abdi- 
cated that  responsibility.  And  I  sug- 
gest that  we  will  need  to  consider  how 
to  explain  to  the  residents  of 
Wobum— or  Love  Canal,  or  Times 
Beach— why  Congress  felt  we  could 
not  spend  the  money  to  carry  that  re- 
sponsibility out.» 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  House  Resolution  570, 
the  amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  committee  print. 
Committee  on  Energy  and  Commerce, 
August  6,  1984,  shall  be  considered  by 
titles  as  an  original  bill  for  the  pur- 
pose   of    amendment    under    the    5- 
minute  rule  in  lieu  of  the  amendments 
recommended  by  the  Committees  on 
Energy  and  Commerce  and  Ways  and 
Means  printed  in  the  reported  bill  and 
each    title    shall    be    considered    as 
having  been  read.  It  shall  be  in  order 
to  consider  an  amendment  printed  in 
the  Congressional  Record  of  August 
8,  1984,  by,  and  if  offered  by.  Repre- 
sentative Breaux  which  shall  be  con- 
sidered as  having  been  read.  Until  title 
V  of  said  substitute  is  considered  for 
amendment,    no    amendment    which 
changes,    affects,    or    deletes    title    V 
shall  be  in  order.  No  amendments  to 
title  V  of  said  substitute  shall  be  in 
order  except  an  amendment  printed  in 
the  Congressional  Record  of  August 
8,  1984,  by  and  if  offered  by.  Repre- 
sentative CoNABLE  which  shall  not  be 
subject  to  amendment  but  shall  be  de- 
batable for  not  to  exceed  30  minutes 
equally  divided  and  controlled  by  Rep- 
resentative CoNABLE  and  a  Member  op- 
posed thereto.  At  the  conclusion  of 
title   V   for   amendment,    no    further 
amendments  are  in  order  to  said  sub- 
stitute. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section  1.  This  Act,  together  with  the  fol- 
lowing table  of  contents,  may  be  cited  as  the 


"Superfund  Expansion  and  Protection  Act 
of  1984". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Amendment  of  CERCLA. 
Sec.  3.  Findings  and  objectives. 

TITLE  I— PROVISIONS  RELATING  PRIMARILY  TO 
RESPONSE  AND  LIABILITY 

Sec.  101.  Petroleum  exclusion. 

Sec.  102.  Coverage  of  pollutants  and  con- 
taminants; definition  of  re- 
lease. 

Sec.  103.  Reportable  quantities. 

Sec.  104.  Penalties. 

Sec.  105.  Response  authorities. 

Sec.  106.  State  agreements. 

Sec.  107.  Mandatory  cleanup  standards. 

Sec.  108.  Information  gathering  and  access 
authorities. 

Sec.  109.  Toxicological  profiles. 

Sec.  110.  Public  participation. 

Sec.  111.  Mandatory  schedule. 

Sec.  112.  Petition  for  health  effects  studies; 
emergency  relief. 

Sec.  113.  National  contingency  plan. 

Sec.  114.  Abatement  actions. 

Sec.  115.  Liability. 

Sec.  116.  Uses  of  fund. 

Sec.  117.  Statute  of  limitations. 

Sec.  118.  Relationship  to  other  law. 

TITLE  II— FEDERAL  CAUSE  OF  ACTION 

Sec.  201.  Definitions. 

Subtitle  A— Federal  Cause  of  Action 
Sec.  202.  Liability. 
Sec.  203.  Compensable  damages. 
Sec.  204.  Jurisdiction;  costs  of  litigation. 
Sec.  205.  State  law. 

Subtitle  B— General  Provisions 
Sec.  211.  Limitations. 
Sec.  212.  Worker's  compensation. 
Sec.  213.  Collateral  recovery. 
Sec.  214.  Additional  recovery. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Citizen  suits. 

Sec.  302.  Commencement  of  drilling  fluids, 
etc.  study. 

TITLE  IV— REGULATION  OF  UNDERGROUND 
STORAGE  TANKS 


Sec.  401. 
Sec.  402. 
Sec.  403. 

Sec.  404. 
Sec.  405. 

Sec.  406. 
Sec.  407. 
Sec.  408. 
Sec.  409 

TITLE  V— 


Definition's. 

Notification. 

Release  detection,  prevention,  and 
correction  regulations. 

Approval  of  State  programs. 
Inspections,  monitoring,  and  test- 
ing. 

Federal  enforcement. 

Federal  facilities. 

State  authority. 

.  Study  of  exempted  underground 
storage  tanks. 

AMENDMENTS  OF  INTERNAL  REVENUE 
CODE  OF  1954 

Sec.  501.  Tax  on  petroleum. 

Sec.  502.  Repeal  of  post-closure  tax  and 
fund. 

Sec.  503.  Waste  end  tax. 

Sec.  504.  Amendments  relating  to  environ- 
mental tax  on  certain  chemi- 
cals. 

Sec.  505.  Amendments  relating  to  hazardous 
substance  reponse  trust  fund. 

The    CHAIRMAN.    Are    there    any 
amendments  to  section  1? 

D  1600 
The    CHAIRMAN.    The    Clerk    will 
designate  section  2. 
The  text  of  section  2  is  as  follows: 


AMENDMENT  OF  CERCLA 

Sec  2.  Except  as  otherwise  expressly  pro- 
vided in  this  Act,  whenever  in  title  I  or  III 
of  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  a  refer- 
ence to  a  section  or  other  provision  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.SC.  9601). 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2?  If  not,  the 
Clerk  will  designate  section  3. 

The  text  of  section  3  is  as  follows: 

FINDINGS  AND  OBJECTIVES 

Sec  3.  The  Congress  finds  that  in  order  to 
adequately  protect  human  health  and  the 
environment  from  hazardous  substances, 
pollutants,  and  contaminants  it  is  necessary 
to— 

(1)  continue  a  comprehensive  Federal  pro- 
gram to  clean  up  hazardous  waste  sites  and 
releases  or  threatened  releases  of  hazardous 
substances,  pollutants,  and  contaminants 
Into  the  environment; 

(2)  establish  uniform  national  cleanup 
standards  ensuring  attainment  of  levels  of 
protection  required  by  the  Solid  Waste  Dis- 
posal Act  (as  amended  by  the  Resource  Con- 
servation and  Recovery  Act)  and  all  other 
applicable  Federal  environmental  laws; 

(3)  establish  a  stringent,  mandatory 
schedule  for  cleanup  of  the  Nation's  worst 
hazardous  waste  sites; 

(4)  strengthen  existing  enforcement  au- 
thority so  that  responsible  parties  will 
assume  financial  responsibility  for  either 
conducting  cleanup  or  reimbursing  the  gov- 
ernment for  its  cleanup  costs; 

(5)  establish  new  Federal  liability  stand- 
ards for  injuries  suffered  by  exposed  indi- 
viduals; 

(6)  create  a  viable  and  effective  Federal- 
State  partnership  for  the  cleanup  effort: 
and 

(7)  provide  emergency  assistance  and  an 
opportunity  to  participate  in  the  cleanup 
process  for  citizens  affected  by  hazardous 
substances. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

amendment  OFFERED  BY  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyden; 

Page  3.  line  25,  strike  out  "and". 

Page  4.  after  line  3.  insert: 

"(8)  create  a  waste  end  tax  on  the  land 
disposal  of  hazardous  substances  which  will 
discourage  the  environmentally  unsound 
disposal  of  hazardous  substances  and  pro- 
vide additional  revenues  for  the  Hazardous 
Substance  Superfund." 

Mr.  WYDEN.  Mr.  Chairman,  this 
amendment  is  offered  on  behalf  of 
Congresswoman  Schneider,  myself, 
and  the  many  other  supporters  of  es- 
tablishing a  waste-end  tax  on  the  land 
disposal  of  hazardous  waste. 

As  reported  by  the  Energy  and  Com- 
merce Committee,  H.R.  5640  contained 
a  strong  and  effective  waste-end  tax  to 
discourage  the  land  disposal  of  hazard- 
ous waste. 

At  present  we  finance  the  Superfund 
with  a  tax  on  crude  oil  and  on  chemi- 
cal feedstocks.  The  Ways  and  Means 


substitute  basically  perpetuates  the 
status  quo  as  far  as  raising  funds  to  fi- 
nance the  Superfund.  The  feedstock 
tax  alone  only  perpetuates,  what  we 
call  a  toxic  waste  merry-go-round 
where  taxpayer  money  is  spent 
moving  hazardous  waste  from  one  Su- 
perfund site  to  another  landfill.  As 
recent  articles  in  the  newpapers  have 
highlighted,  these  new  landfills  soon 
leak  or  otherwise  fail,  thus  becoming 
the  Superfund  sites  of  the  future— for 
which,  of  course.  Congress  will  be  ex- 
pected to  raise  even  more  cleanup 
money. 

There  is  no  such  thing  as  a  safe 
landfill  or  underground  injection  well. 
Without  a  waste-end  tax,  land  disposal 
will  remain  the  cheapest  disposal 
option— certainly  cheaper  than  recy- 
cling, reuse,  or  process  changes  that 
the  waste-end  tax  promotes. 

It  is  the  belief  of  the  Energy  and 
Commerce  Committee,  Congresswom- 
an Schneider,  and  myself,  that  this 
Nation  needs  to  create  direct  economic 
incentives  to  bring  about  positive 
changes  in  the  way  we— as  a  society- 
manage  our  hazardous  waste. 

Regulation  on  top  of  regulation 
alone  will  not  rid  America  of  hazard- 
ous waste.  All  too  often  it  simply 
pushes  it  out  of  sight. 

Unfortunately,  due  to  a  tie  vote  in 
the  Rules  Committee  yesterday,  we 
are  unable  to  offer  on  the  floor  the 
Energy  and  Commerce  Committee's 
waste-end  tax  provisions  as  an  amend- 
ment to  title  V. 

This  amendment,  however,  gives  the 
many  supporters  of  the  waste-end  tax 
an  opportunity  to  state  that  it  is  the 
clear  intent  of  Congress  to  establish  a 
waste-end  tax. 

It  will  also  establish  the  strong  sup- 
port in  the  House  for  any  efforts  of 
House  and  Senate  conferees  on  H.R. 
2867  to  produce  a  strong  and  effective 
waste-end  tax  in  the  conference  on 
H.R.  2867. 

Mr.  Chairman,  RCRA  provides  us 
with  a  strong  regulatory  system  for 
the  "cradle-to-grave"  management  of 
hazardous  waste.  But  we  believe  a 
strong  regulatory  program  which  is 
complemented  by  a  bottom-line  eco- 
nomic incentive  to  produce  less  waste 
will  produce  even  better  results. 

What  more  powerful  incentive  is 
there  than  one  which  says:  Those  who 
produce  less  waste  pay  less  taxes? 

I  urge  adoption  of  this  amendment. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  'WYDEN.  I  yield  to  the  gentle- 
woman from  Rhode  Island. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  very  simply,  our 
amendment  would  amend  this  section 
of  Superfund  by  inserting  specifically 
in  the  findings  and  objectives  section 
that  Congress  finds  that  we  should 
take  steps  to  reduce  the  land  disposal 
of  hazardous  waste  in  this  cotmtry  by 


creating  in  the  future  a  waste-end  tax 
on  land  disposal. 

During  the  course  of  the  last  year. 
Congressman  Wyden  and  I  have 
worked  to  obtain  support  for  the 
waste-end  tax.  The  proposed  is  now 
publicly  endorsed  by  many  Members 
on  both  sides  of  the  aisle.  Congress- 
man Dingell,  the  chairman  of  the 
Energy  and  Commerce  Committee, 
and  Congressman  Florio,  the  sponsor 
and  major  leader  behind  the  Super- 
fund  reauthorization,  have  both  been 
helpful  with  their  support.  On  this 
side  of  the  aisle.  Congressman  Lent, 
Congressman  Conable,  and  Congress- 
man Quillen,  have  been  particularly 
enthusiastic  about  the  potential  of 
adding  an  economic  incentive  against 
land  disposal  to  the  Superfund  bill. 

Even  those  members  of  the  Ways 
and  Means  Committee  who  would 
rather  wait  the  results  of  a  Treasury 
study  on  waste-end  support  the  con- 
cept and  goals  behind  the  waste-end 
tax  concept. 

Only  last  night,  the  Rules  Commit- 
tee tied— on  a  5-to-5  vote— on  a  deci- 
sion to  allow  the  waste-end  amend- 
ment to  be  offered  on  the  floor  today. 

Given  the  atmosphere  which  exists 
in  favor  of  the  waste-end  concept. 
Congressman  Wyden  and  I  believe  it  is 
entirely  appropriate  to  specifically  in- 
dicate that  support  within  the  bill 
itself. 

Mr.  Chairman,  I  will  enter  some  ma- 
terial in  the  Record  which  well  docu- 
ments the  case  for  the  waste-end  tax. 
In  particular.  I  have  two  recent  arti- 
cles from  the  national  press  which  de- 
scribe "toxic  waste  merry-go-rounds." 
situations  where  Superfund  money  is 
being  used  to  remove  toxic  waste  from 
dangerous  sites,  only  to  have  that 
waste  deposited  in  other  sites  which 
will  eventually  need  Superfund  clean- 
ups on  their  own.  These  "toxic  waste- 
merry-go-rounds"  show  clearly  why  we 
must  end  our  heavy  reliance  on  land 
disposal  of  toxic  waste. 

According  to  a  landmark  study  by 
the  Office  of  Technology  Assessment, 
75  percent  of  the  waste  which  is  dis- 
posed in  the  land  today  could  be  safely 
recycled  or  treated.  Unfortunately, 
these  technologies  remain  more  ex- 
pensive than  land  disposal.  The  waste- 
end  tax  allows  us  to  even  the  cost  be- 
tween land  disposal  and  safer  disposal 
technologies.  It  transfers  the  long- 
term  cost  of  land  disposal  to  the 
present  time.  In  doing  so,  we  can  en- 
courage private  managers  to  switch  to 
safe  disposal  metho<is  and  move 
toward  a  toxic-free  future.  It  is  -for 
this  reason  that  the  waste-end  concept 
has  been  endorsed  by  both  environ- 
mental organizations  and  chemical 
producers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Wyden] 
has  expired. 

(At  the  request  of  Mr.  Florio  and  by 
unanimous  consent.  Mr.  Wyden  was 


allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYDEN.  Mr.  Chairman.  I  thank 
my  colleague  for  her  excellent  state- 
ment and  cosponsorship  of  the  amend- 
ment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  express  to 
the  body  that  this  amendment  is  a 
very  helpful  amendment.  The  waste- 
end  tax  is  something  that  is  deserving 
of  very  close  scrutinty.  I  am  pleased  to 
support  it  and  I  think  that  the  amend- 
ment is  a  good  amendment. 

Mr.  WYDEN.  I  appreciate  the  gen- 
tleman's comments. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  and  would  like  to  fur- 
ther add  in  pushing  this  proposal 
through  the  legislative  process,  we 
have  been  commended  by  several  col- 
leagues for  the  tenacity  we  have 
shown  in  pressing  this  proposal.  Why 
are  we  so  tenacious?  Very  simply,  be- 
cause we  believe  the  waste-end  tax  is  a 
good  idea  whose  time  has  come.  The 
tax  allows  us  to  take  steps  to  reduce 
the  quantity  of  waste  which  is  land 
disposed.  Only  by  doing  this,  can  we 
reduce  the  demand  in  the  decades 
ahead  for  Superfunds  of  greater  and 
greater  magnitude,  using  more  and 
more  taxpayer's  dollars. 

In  short,  the  waste-end  tax  allows  us 
to  get  at  the  root  of  the  toxic  waste 
problem. 

Mr.  Chairman,  despite  the  assertions 
of  some  critics  to  the  contrary.  I 
firmly  believe  that  good  ideas  rise  to 
the  surface  in  this  body.  The  waste- 
end  tax  is  one  such  good  idea.  I  would 
like  to  thank  the  many  colleagues  who 
have  supported  us  as  we  took  this  bill 
through  the  legislative  process,  and  I 
hope  the  entire  House  will  now  go  on 
record  in  support  of  this  progressive 
concept. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHNEIDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chairman,  I  would  jtist  like  to 
acknowledge  the  fact  that  the  gentle- 
woman from  Rhode  Island,  as  well  as 
the  gentleman  from  Oregon,  have 
really  done  an  outstanding  job  with 
this  concept  of  a  waste-end  tax. 

I  think  it  is  unfortunate  that  the 
Rules  Committee  did  not  permit  them 
to  offer  their  waste-end-tax  concept  at 
this  time. 

But  the  waste-end  tax  should  not 
die.  This  is  an  opportunity  to  keep  the 
concept  alive  in  conference  and  I  want 
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to  applaud  the  gentlewoman  and  the 
gentleman  from  Oregon. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Wyden]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The   call   was   taken   by   electronic 

device. 
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D  1620 

QUORUM  CALL  VACATED 

CHAIRMAN.     One 


The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Conunittee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demana 
of    the    gentlewoman     from    Rhode 
Island  [Mrs.  Schneider]  for  a  recorded 
vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  agreed  to. 
Mr.    LUNDINE.    Mr.    Chairman,    I 
move  to  strike  the  last  word. 

Mr.   Chairman,   I   rise  in   reluctant 
support  of  the  Superfund  Expansion 
and    Protection    Act    of    1984    (H.R. 
5640).  Superfund  was  and  is  clearly 
needed  to  address  one  of  our  most  crit- 
ical    national     problems:     hazardous 
wastes.  While  the  Superfund  legisla- 
tion as  passed  was  well  intentioned, 
there  has  been  a  wide  gulf  between 
the  intention  and  the  actuality  of  the 
program.  With  four  hazardous  waste 
sites  on  the  National  Priority  List,  in- 
cluding one  of  the  worst  four  in  the 
country,  my  district  has  a  wealth  of 
practical  experience  with  the  imple- 
mentation of  Superfund.  Unfortunate- 
ly, our  experience  has  been  that  pro- 
gram  emphasis    and    implementation 
has  been  less  than  desirable.  For  in- 
stance, the  worst  site  in  the  State  of 
New  York  is  an  abandoned  oil  refinery 
site,  leachate  from  which  has  contami- 
nated the  water  supply  of  the  town  of 
Wellsville,  NY.  In  spite  of  the  coopera- 
tion of  the  EPA  Regional  Administra- 
tor, the  actions  of  the  EPA  have  not 
been  practical  given  the  high  risk  in- 
volved. EPA's  emphasis  on  establish- 
ing   liability    before    correcting    the 
problem  does  nothing  to  protect  the 
health  and  well-being  of  my  constitu- 
ents. . 

The  experience  with  Superfund  in 
another  of  my  district's  sites  does  not 


speak  well  of  the  implemention  of  this 
legislation  either.  Olean  has  also  expe- 
rienced  problems  involving  excessive 
study   and   inexcusable   inaction,   but 
the  local  process  which  was  followed 
has  yielded  some  valuable  insights  into 
the  usefulness  of  citizen  participation. 
The  citizens  of  the  town  formed  an  ad- 
visory   committee    to    deal    with    the 
area's  contaminated  aquifer  problem 
caused  by  trichloroethylene  [TCP].  In 
addition  to  providing  invaluable  feed- 
back on  various  proposals,  this  adviso- 
ry group  has  monitored  the  entire  im- 
plementation process.  I  ask  the  con- 
sent of  the  House  to  introduce  the  fol- 
lowing   statement    by    the    advisory 
group   which   outlines   their   perspec- 
tive. In  introducing  this  statement,  I 
hope  that  Members  will  be  able  to  see 
the  value  of  the  practical  assistance 
which  citizen  participation  can  offer.  I 
further  believe  that  this  demonstrates 
the  need  to  observe  the  general  princi- 
ple of  requesting  the  views  of  those 
persons  affected  by  our  policies. 

The  committee  makes  a  variety  of 
good  observations  on  how  the  program 
has  been  run  in  Olean.  Many  of  their 
recommendations  are  worth  noting.  In 
particular,  I  find  myself  in  agreement 
with  the  recommendation  that  we 
take  action  first  to  remove  the  threat 
to  people  first  and  establish  liability 
after  the  danger  to  the  population  has 
been  removed.  This  studiousness  on 
the  question  of  who  is  responsible  for 
what  portion  of  the  damage  must  take 
less  precedence  than  ensuring  that  we 
are  not  endangering  our  citizens'  lives 
one  extra  day. 

We  absolutely  must  have  a  viable 
Superfund.  But,  in  H.R.  5640,  I  find 
myself  in  a  position  of  having  to  sup- 
port a  less  than  perfect  bill.  One  of  my 
major  reservations  about  this  bill  is 
the  inflexible  nature  of  the  mandatory 
use  of  joint  and  several  liability  in  as- 
signing responsibility  for  the  environ- 
mental cleanups.  This  provision   has 
the  potential  of  placing  such  a  burden 
on  many  local  businesses  that  severe 
economic   dislocation   could   occur   in 
certain  areas.  I  also  believe  that,  al- 
though polluters  should  pay  for  the 
damage  that  they  cause,  joint  and  sev- 
eral liability  may  operate  in  an  unjust 
manner  by  forcing  inequitable  settle- 
ments   on    some    readily    identifiable 
businesses  connected  to  a  particular 
site  while  excusing  others  who  cannot 
be  easily  identified.  Many  small  busi- 
nesses,   in   particular,   could   end   up 
being  penalized  far  in  excess  of  their 
violation. 

Clean  Citizens  Advisory  Committee 
Statement  of  August  7,  1984 
Since  at  least  three  industries  who  had 
used  TCE  and  one  inactive  municipal  land- 
fill are  located  in  the  affected  area,  no 
single  responsible  party  has  been  identified 
and  studies  to  determine  the  source,  extent, 
and  behavior  of  the  contaminant  are  still 
continuing.  The  requirement  of  Superfund 
for  EPA  to  recoup  all  costs  through  legal 
means  if  necessary,  has  resulted  in  one  in- 


dustry being  requested  to  financially  con- 
tribute by  EPA  even  though  best  current  In- 
dications are  that  it  is  not  a  major  source  of 
the  contamination.  It  appears  that  amend- 
ments to  Superfund  are  in  order  to  provide 
for  deferment  of  cost  recovery  until  a  re- 
sponsible party  has  definitely  been  deter- 
mined in  case  of  possible  multiple  sources. 
Consideration  should  be  given  to  eliminate 
or  temper  cost  recovery  where  past  contami- 
nant disposasl  did  not  contravene  existing 
standards  or  regulations,  was  in  conform- 
ance with  accepted  practice  at  that  time 
and/or  where  the  local  economy  will  be  ad- 
versely affected. 

Eventually  all  of  the  three  industries  were 
sent  consent  orders  which  involved  their  ex- 
penditures for  EPA  requested  investigations 
that  would  overlap  with  the  ongoing  Super- 
fund  investigation.  These  additional  studies 
are  deemed  by  many  of  the  concerned  par- 
ties to  be  ill  coordinated  and  superfluous. 
Before  these  requests,  EPA  funded  an  ini- 
tial investigation  and  another  supplemental 
investigation.  In  total,  six  studies  have  been 
provided  or  requested,  three  of  which  have 
been  completed  with  one  ongoing,  all  at  a 
cost  of  over  a  million  dollars,  and  which 
have  taken  over  2V2  years  thus  far.  Revi- 
sions of  the  law  should  clearly  outline  and 
direct  EPA's  responsibilities  and  actions  to 
assure  that  the  entire  effort  is  timely,  well 
coordinated,  cost  effective  and  unwasteful. 

Experience  indicates  that  the  effort  could 
have  been  better  managed  and  more  cost  ef- 
fective if  maximum  use  of  local  knowledge, 
input  and  resources  was  made.  In  some  in- 
stances, important  information  had  not 
been  brought,  and  local  wishes  had  not  been 
taken  into  account.  In  others,  communica- 
tions and  remote  decision  making  caused 
problems.  In  the  Olean  study,  a  citizens'  Ad- 
visory Committee  was  eventually  estab- 
lished which  has  been  of  great  value  at  least 
locally  and  to  the  State.  It  is  recommended 
that  Superfund  legislation  be  revised  to  re- 
quire the  establishment  and  operation  in  a 
meaningful  fashion  of  local  advisory  com- 
mittees and  that  EPA  be  directed  to  become 
accountable  to  them. 

At  this  point  in  time,  it  is  clear  that  the 
monies  thus  far  spent  or  encumbered  for 
studies  could  have  provided  for  a  permanent 
solution  that  could  have  been  implemented 
some  time  ago:  i.e.,  treating  the  affected 
municipal  wells  and  extending  a  water  line 
to  replace  affected  private  wells.  It  is  be- 
lieved that  a  relatively  short  engineering 
feasibility  study  should  have  been  conimis- 
sioned  at  the  outset  which  in  all  likelihood 
would  have  resulted  in  the  cost  effective  de- 
livery of  potable  water  and  saved  local  ex- 
penses in  carrying  out  expensive  alterna- 
tives. 'While  the  need  to  protect  the  environ- 
ment is  clear,  and  while  studies  must  be 
made  to  determine  the  source,  extent  and 
behavior  of  the  contaminants  in  the  envi- 
ronment. Superfund  should  be  revised  to 
direct  the  maximum  emphasis  be  placed  on 
expeditious  permanent  remedial  action  so 
that  the  health  and  safety  of  the  public  is 
protected  as  early  as  possible. 

The  above  carries  over  into  the  area  of 
emergency  response  which  has  resulted  in 
relatively  expeditious  installation  of  two 
sets  of  charcoal  filters  to  treat  individual 
well  water  in  the  affected  Town  of  Olean 
area.  This  is  the  most  praiseworthy  EPA 
effort  thus  far,  but  is  encumbered  by  redu- 
cable  costs  and  the  fact  that  the  emergency 
response  effort  cannot  be  permanent.  For 
example,  a  temporary  charcoal  filter  instal- 
lation for  a  private  well  costing  five  times 
more  took  precedence  over  connection  of  a 


particular  property  to  an  adjoining  pota- 
ble water  supply  line.  Superfund  should  be 
revised  to  encourage  cost  effective  perma- 
nent solutions  if  they  can  be  accomplished 
as  well  as  interim  responses,  provided  that 
public  exposure  to  the  contaminants  is  not 
prolonged. 

In  addition,  emergency  response  should 
not  be  limited  to  places  that  are  only  direct- 
ly affected.  It  should  be  extended  to  those 
areas  where  professional  judgment  and  ex- 
perience indicate  the  need  will  be.  In  the 
Olean  situation,  one  set  of  charcoal  filters 
was  installed  on  the  basis  of  the  need 
present  at  that  time,  although  expert  opin- 
ion dictated  that  the  contaminant  would  mi- 
grate and  fluctuate  in  concentration  thus 
requiring  additional  filters  at  a  later  date. 
Subsequent  sampling  proved  this  to  be  true, 
and  the  installation  of  a  second  set  of  filters 
was  necessary,  prior  to  which  the  public  was 
unnecessarily  exposed. 

Substantial  delays  and  unnecessary  costs 
have  occurred  as  a  result  of  E^PA's  direct  in- 
volvement. Even  with  recent  delegation  of 
the  current  study  to  the  State  of  New  York, 
nine  months  was  taken  to  negotiate  the 
study  by  the  EPA,  State  and  consultant.  Su- 
perfund amendments  should  provide  for 
more  delegation  of  authority  to  not  only 
States  but  local  municipalities  where  ade- 
quate resources  exists. 

The  opportunity  to  provide  this  statement 
is  appreciated. 

Olean  Area  Citizens'  Advisory  Council: 
Paul  Shafer,  County  Legislator,  Robert 
Lowe,  Citizen,  Robert  Winicki,  Olean  City 
Alderman,  David  Torrey,  Olean  Town  Su- 
pervisor, Chester  Halgas,  Cattaraugus 
County,  Director  of  Environmental  Health. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  section  3? 

If  not.  the  Clerk  will  designate  title 
I. 

The  text  of  title  I,  is  as  follows: 
TITLE    I— PROVISIONS    RELATING    PRI- 
MARILY TO   RESPONSE  AND   LIABIL- 
ITY 

PETROLEUM  EXCLUSION 

Sec.  101.  tal  Section  101(141  is  amended  by 
striking  out  ",  and  the  term  does  not  include 
natural  gas,  natural  gas  iiguids, "  ana  sub- 
stituting ":  except  that  the  term  'hazardous 
substance'  shall  include  (in  addition  to  the 
substances  specifically  listed  or  designated 
under  subparagraphs  (A)  through  (F>l  any 
petroleum  (including  crude  oil  or  any  frac- 
tion thereof)— 

"(i)  which  is  released  from  an  under- 
ground storage  tank  (as  defined  in  title  IV 
of  the  Superfund  Expansion  and  Protection 
Act  of  1984);  or 

"(ii)  which  may  present  a  significant  risk 
to  human  health; 

and  the  term  does  not  include  natural  gas, 
natural  gas  liquids,  propane. ". 

COVERAGE  OF  POLLUTANTS  AND  CONTAMINANTS; 
DEFINITION  OF  RELEASE 

Sec.  102.  (a)(1)  Section  101  is  amended  by 
inserting  striking  out  "and"  at  the  end  of 
paragraph  (31),  by  striking  out  the  period  at 
the  end  of  paragraph  (32)  and  substituting 
";  and"  and  by  adding  the  follovring  new 
paragraph  at  the  end  thereof: 

"(33)  'pollutant  or  contaminant'  shall  in- 
clude, but  not  be  limited  to,  any  element, 
substance,  compound,  or  mixture,  including 
disease-causing  agents,  which  after  release 
into  the  environment  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation  into 
any  organism,  either  directly  from  the  envi- 
ronment or  indirectly  by  ingestion  through 


food  chains,  will  or  may  reasonably  be  an- 
ticipated to  cause  death,  disease,  behavioral 
abnormalities,  cancer,  genetic  mutation, 
physiological  malfunctions  (including  mal- 
functions in  reproduction)  or  physical  de- 
formations, in  such  organisms  or  their  off- 
spring; except  in  the  case  of  a  release  from 
an  underground  storage  tank  as  defined  in 
title  IV  of  the  Superfund  Expansion  and 
Protection  Act  of  1984.  the  term  'pollutant 
or  contaminant'  shall  not  include  petrole- 
um, including  crude  oil  or  any  fraction 
thereof  which  is  not  otherwise  specifically 
listed  or  designated  as  a  hazardous  sub- 
stance under  subparagraphs  (A)  through  (F) 
of  paragraph  (14);  and  the  term  'pollutant  or 
contaminant'  shall  not  include  natural  gas, 
natural  gas  liquids,  propane,  liquefied  natu- 
ral gas,  or  synthetic  gas  of  pipeliTie  quality 
(or  mixtures  of  natural  gas  and  such  syn- 
thetic gas). ". 

(2)  Section  104(a)  is  amended  by  striking 
out  paragraph  (2). 

(b)(1)  The  following  provisions  are  each 
amended  by  inserting  "or  pollutant  or  con- 
taminant" after  "hazardous  substance"  in 
each  place  it  appears:  paragraphs  (9),  (20), 
(24),  and  (26)  of  section  101,  subsection  (a) 
of  section  106,  paragraph  (4)  of  section 
107(a),  subsections  (b),  (c),  (d),  (f),  and  (j)  of 
section  107,  section  111(b),  paragraphs  (1), 
(2),  and  (6)  of  section  111(c).  paragraph  (1) 
of  section  111(d),  paragraph  (1)  of  section 
111(h).  subsection  (a)  of  section  112.  and 
subsection  (d)  of  section  113. 

(2)  The  following  provisions  are  each 
amended  by  inserting  "or  pollutants  or  con- 
taminants" after  "hazardous  substances"  in 
each  place  it  appears:  paragraphs  (10).  (23), 
and  (24)  of  section  101.  subsection  (c)(1)  of 
section  104.  paragraphs  (1).  (8i.  and  (9)  of 
section  105.  so  much  of  section  105  as  fol- 
lows paragraph  (9)  thereof,  paragraphs  (2). 
'3),  and  (41  of  section  107(a).  subsection 
(c)(1)(C)  of  section  107,  and  paragraphs  (3) 
and  16)  of  section  111(c). 

(c)  Section  101(22)  is  amended  by  insert- 
ing the  following  after  the  word  "environ- 
ment": "(including  the  abandonment  or  dis- 
carding of  barrels,  containers,  and  other 
closed  receptacles  containing  hazardous 
substances  or  pollutants  or  contaminants) ". 

(d)  Section  101(24)(A)  is  amended  to  read 
as  follows:  "(A)  are  at  least  as  cost-effective 
as  other  remedial  actions,  taking  into  ac- 
count (i)  the  long-term  uncertainties  associ- 
ated with  land  disposal,  (ii)  the  goals,  objec- 
tives, and  requirements  of  the  Solid  Waste 
Disposal  Act,  (Hi)  the  persistence,  toxicity, 
mobility,  and  propensity  to  bioaccumulate 
of  such  hazardous  substances,  and  (iv)  the 
long-term  maintenance  costs  of  alternative 
remedial  actions, ". 

REPORTABLE  QUANTITIES 

Sec.  103.  Section  102(a)  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  "The  Administrator  shall  pro- 
mulgate regulations  establishing  such  re- 
portable quantities  for  all  hazardous  sub- 
stances other  than  carcinogens  within  6 
months  after  the  date  of  the  enactment  of 
the  Superfund  Expansion  and  Protection 
Act  of  1984  and  shall  promulgate  regulations 
for  the  remaining  hazardous  substances  by 
October  1.  1986.". 

PENAL-nES 

Sec.  104.  (a)(1)  Section  103(b)(3)  is  amend- 
ed by  striking  out  "$10,000  or  imprisoned 
for  not  more  than  one  year"  and  substitut- 
ing "$50,000  or  imprisoned  for  not  more 
than  3  years". 

(2)  Section  103(b)(3)  is  amended  by  adding 
the  following  before  the  last  sentence  thereof: 
"Any  such  person  shall  also  be  subject  to  a 


civil  penalty  of  not  more  than  $25,000  for 
each  day  during  which  such  failure  contin- 
ues. ". 

(3)  Section  103(d)(2)  is  amended  by  strik- 
ing out  "$20,000,  or  imprisoned  for  not  more 
than  one  year  or  bo^ "  and  substituting 
""$50,000  or  imprisoned  for  not  more  than 
three  years  or  both  Any  such  person  shall 
also  be  subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  day  during  which  such 
violation  continues. ". 

(b)  Section  104(e)(2)  is  amended  by  adding 
the  following  at  the  end  thereof: 

"(E)  Any  person  who  fails  or  reuses  to 
comply  U)ith  a  request  or  order  under  this 
subsection  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $25,000  for  each  day 
during  which  such  failure  or  refusal  contin- 
ues. ". 

(c)  Section  106(bl  is  amended  by  striking 
out  "$5,000"  and  substituting  '"$25,000". 

(d)  Section  109  is  amended  by  striking  out 
"$10,000"  and  substituting  "$25,000". 

(e)  Section  112(b)(1)  is  amended  by  strik- 
ing out  "$5,000  or  imprisoned  for  not  more 
than  one  year"  and  substituting  "$50,000  or 
imprisoned  for  not  more  than  3  years". 

RESPONSE  A  UTHORJTIES 

Sec.  105.  (a)(1)  Section  104(a)(1)  U 
amended  by  striking  out  ".  unless  the  Presi- 
dent determines"  and  all  that  follows  down 
through  the  period  and  substituting  a  period 
and  the  following:  "Any  removal  action  un- 
dertaken by  the  Administrator  under  this 
subsection  lor  by  any  other  person  referred 
to  in  paragraph  (2))  with  respect  to  any  re- 
lease or  threat  of  release  shall  contribute  to 
the  efficient  performance  of  any  long  term 
remedial  action  with  respect  to  such  release 
or  threatened  release. ". 

(2)  Section  104(a)  is  amended  by  inserting 
the  following  new  paragraph  at  the  end 
thereof: 

"(2)  The  Administrator  is  authorized  to 
undertake  any  response  action  under  this 
subsection  unless  the  Administrator  deter- 
mines that  such  action  will  be  done  properly 
by  the  owner  or  operator  of  the  facility  from 
which  the  release  or  threatened  release  ema- 
nates, or  by  any  other  responsible  party. ". 

(b)  Section  104(b)  is  amended  by  adding 
the  following  at  ttie  end  thereof:  "Whenever 
the  Administrator  undertakes  any  informa- 
tion gathering  or  planning  under  this  sub- 
section, he  shaU,  to  the  maximum  extent 
possible,  assess  the  potential  effects  on 
human  health  associated  with  the  release  or 
threatened  release. ". 

STATE  AGREEMENTS 

Sec.  106.  (a)  Section  104(c)  is  amended  by 
striking  out  paragraph  (3)  and  substituting 
the  following: 

"(3)  The  Administrator  shall  not  provide 
any  remedial  actions  pursuant  to  this  sec- 
tion unless  the  State  in  which  the  release  or 
threatened  release  occurs  first  enters  into  a 
contract  or  cooperative  agreement  with  the 
Administrator  providing  assurances  deemed 
adequate  by  the  Administrator  that— 

"(A)  the  State  will  assure  the  availability 
of  a  hazardous  waste  disposal  facility  which 
is  acceptable  to  the  Administrator  and 
which  complies  with  the  requirements  of 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
for  any  necessary  off  site  stomge,  destruc- 
tion, treatment,  or  secure  disposition  of  haz- 
ardous substances,  pollutants,  or  contami- 
nants; and 

"(B)  the  State  wiU  pay  or  assure  payment 
of- 

'"(i)  10  per  centum  of  the  costs  of  the  reme- 
dial action  and  10  per  centum  of  all  future 
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operation   and   maintenance   costs   of  any 
onsite  remedial  action,  or 

•'(ii)  at  least  50  per  centum  (or  such  great- 
er amount  as  the  Administrator  may  deter- 
mine appropriate,  taking  into  account  the 
degree  of  responsibility  of  the  State  or  politi- 
cal subdivision/  of— 

•■(I)  any  sums  expended  in  response  to  a 
release  or  threatened  release  at  a  facility 
that  was  owned  and  operated  at  the  lime  of 
any  disposal  of  hazardous  substances,  pol- 
lutants,   or   contaminanU    therein    by    the 
State  or  a  political  subdivision  thereof  and 
"(II)    all  future   operation    and    mainte- 
nance costs  of  any  onsite  remedial  action. 
The  Administrator  shall  grant  the  State  a 
credit   against   the  share   of  the   costs  for 
which  it  is  responsible  under  this  paragraph 
for    any    documented    direct    out-of-pocket 
non-Federal  funds  expended  or  obligated  by 
the  State  or  a  political  subdivision  thereof 
after  January  1,  1978,  and  before  December 
11    1980.  for  cost-eligible  response  actions 
and  claims  for  damages  compensable  under 
section  111.  In  the  case  of  any  State  which 
has  paid,  pursuant  to  a  contract  or  coopera- 
tive agreement  under  this  section  at  any 
time  after  December  11,  1980  but  before  the 
date  of  the  enactment  of  the  Superfund  Ex- 
pansion   and    Protection   Act    of  1984.    in 
excess  of  10  percent  of  the  costs  of  remedial 
action  at  a  facility  owned,  but  not  operated, 
by  such  State  or  by  a  political  subdivision 
thereof  the  Administrator  shall  use  money 
in  the  Fund  to  provide  a  credit  to  such  State 
for  the  amount  of  such  excess.  The  Adminis- 
trator  shall    grant    to    the   State    a   credit 
against  the  share  of  the  costs  for  which  the 
State  is  responsible  under  this  paragraph  for 
reasonable  documented  direct  out-of-pocket 
non-Federal  funds  expended  or  obligated  by 
the  State  or  political  subdivision  for  admin- 
istration of  provisions  under  this  Act.  In  the 
case  of  any  facility  listed  on  the  National 
Priorities  List  under  the  National  Contin- 
gency Plan  which  is  not  owned  or  operated 
by  the  State  or  by  a  political  subdivision 
thereof  if  a  State  expends  any  amount  for 
remedial  action  at  such  facility  and  if  such 
amounts  are  expended  by  the  State  pursuant 
to  a  contract  or  cooperative  agreement  with 
the  Administrator,  the  State  shall  be  granted 
a  credit  for  so  much  of  such  State  expendi- 
tures as  the  AdminUtrator  determines  to  be 
reasonable  documented  direct  out-of-pocket 
non-Federal  expenditures.   The  Administra- 
tor may  require  prior  item-by-item  approval 
by  the  Administrator  of  each  item  of  expend- 
iture as  a  condition  of  granting  such  credit. 
Such  credit  may  be  used  by  the  State  to 
cover  all  or  part  of  the  share  of  remedial 
action  costs  required  to  be  paid  by  the  State 
under  subparagraph    (BXii   in   connection 
with  remedial  action  in  that  State. ". 

(b)  Section  104(d)(ll  is  amended  by  insert- 
ing ajter  'authorized  in  this  section"  the  fol- 
lowing ",  including  long  term  operation  and 
maintenance  necessary  in  connection  with 
removal  and  remedial  actions". 

MANDATORY  CLEANUP  STANDARDS 

Sec.  107.  Section  104(cl(4)  is  amended  to 
read  as  follows: 

"(4)(A)  The  Administrator  shall  select  ap- 
propriate cost-effective  remedial  actions  de- 
termined to  be  necessary  to  carry  out  this 
section.  Such  actions  shall  be  in  accordance 
with  the  National  Contingency  Plan,  to  the 
extent  practicable,  and  shall  be  in  accord- 
ance with  the  requirements  of  subparagraph 
(B).  In  evaluating  the  cost-effectiveness  of  a 
remedial  action,  the  Administrator  shall 
select,  to  the  maximum  extent  practicable 
and  consistent  with  the  protection  of  the 
public  health  and  welfare  and  the  environ- 
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ment,  permanent  solutions  and  alternative 
treatment  technologies  or  resource  recovery 
technologies  that,  in  whole  or  in  part,  will 
result  in  a  permanent  and  significant  de- 
crease in  the  toxicity,  mobility  or  volume  of 
the  hazardous  substance,  pollutant  or  con- 
taminant, taking  into  account  (i)  the  long- 
term  uncertainties  associated  with  land  dis- 
posal, (ii)  the  goals,  objectives,  and  require- 
ments of  the  Solid  Waste  Disposal  Act,  (in) 
the  persistence,  toxicity,  and  propensity  to 
bioaccumulate  of  such  hazardous  substance, 
pollutant,  or  contaminant,  and  (iv)  long- 
term  maintenance  costs. 

"(B)(i)  The  remedial  action  selected  under 
this  paragraph  or  secured  under  section 
106(a)  for  a  facility  in  any  State  at  which  a 
release  or  threatened  release  occurs  shall  re- 
quire that  level  or  standard  of  control  of 
each  hazardous  substance,  pollutant,  and 
contaminant  at  that  facility  which  is  neces- 
sary to  protect  human  health  and  the  envi- 
ronment. The  level  or  standard  of  control  re- 
quired under  this  clause  and  under  clauses 
(ii)  and  (Hi)  shall  be  required  only  with  re- 
spect to  remedial  actions  taken  in  response 
to  the  release  or  threatened  release  of  a  haz- 
ardous substance,  pollutant,  or  contami- 
nant from  the  facility  concerned  and  shall 
not  be  applicable  to  contamination  from 
other  sources. 
"(ii)Ifany— 

■■(I)  standard  under  one  or  more  provi- 
sions of  the  Toxic  Substances  Control  Act, 
the  Safe  Drinking  Water  Act,  the  Clean  Air 
Act,  the  Clean  Water  Act,  or 

"(ID  water  quality  criteria  under  any  pro- 
vision of  the  Clean  Water  Act. 

applicable   to   the  hazardous  substance. 


pollutant,  or  contaminant  concerned,  the  re 
medial  action  selected  under  this  paragraph 
or  secured  under  section  106(a)  shall  require 
a  level  or  standard  of  control  for  such  haz- 
ardous substance,  pollutant,  or  contami- 
nant which  is  equivalent  to  whichever  of 
such  standards  or  criteria  the  Administrator 
determines  to  be  most  stringent. 

"(Hi)  Where  the  remedial  action  selected 
under  this  paragraph  or  secured  under  sec- 
tion 106(a)  at  any  facility  does  not  include 
the  removal  of  all  hazardous  substances,  pol- 
lutants, and  contaminants  from  such  facili- 
ty, any  remedial  action  providing  for  the 
containment  of  any  such  substance,  pollut- 
ant, or  contaminant  at  such  facility  shall 
comply  with  the  standards  applicable  to  fa- 
cilities required  to  obtain  permits  under  sec- 
tion 3005  of  the  Solid  Waste  Disposal  Act. 

"(iv)  The  Administrator  may  waive  the 
application  of  the  requirements  of  clauses 
(ii)  and  (Hi)  with  respect  to  any  facility  and 
select  alternative  remedial  action  which 
does  not  comply  with  such  requirements  if 
the  Administrator  finds  that  such  alterna- 
tive remedial  action— 

"(I)  will  provide  protection  of  human 
health  and  the  environment  substantially 
equivalent  to  the  remedial  action  which 
would  be  necessary  to  comply  with  such  re- 
quirements; or 

"(II)  compliance  with  the  requirements  of 
clauses  (ii)  and  (Hi)  at  that  facility  will  con- 
sume such  a  disproportionate  share  of  the 
Fund  resources  as  to  have  the  effect  of  defer- 
ring or  preventing  remedial  action  at  other 
facilities  on  the  National  Priorities  List 
which  pose  a  significantly  greater  threat  to 
human  health  and  the  environment. 

"(v)  No  permit  shall  be  required  under 
Federal,  State,  or  local  law  for  any  removal 
or  remedial  action  undertaken  by  any 
person  pursuant  to  this  Act  at  the  location 
of  the  release  or  threatened  release. 

"(vi)  Notwithstanding  any  other  provision 
of  law  or  rule  of  law,  the  Administrator  may 


establish  the  exclusive  administrative  proce- 
dures for  making  any  determination  under 
this  subsection. ". 

INFORMATION  GATHERING  AND  ACCESS 
AUTHORITIES 

Sec.  108.  Section  104(e)(1)  is  amended  to 
read  as  follows: 

"(e)(1)(A)  For  purposes  of  assisting  tn  de- 
termining the  need  for  response  to  a  release 
or  threatened  release  under  this  Act  or  en- 
forcing the  provisions  of  this  Act— 

"(i)  any  person  who  generates,  stores, 
treats,  recycles,  or  disposes  of,  or 

"(ii)   where  necessary  to  ascertain  facts 
not  available  at  the  facility  where  hazard- 
ous substances  or  pollutants  or  contami- 
nants are  located,  any  person  who  generates, 
stores,  treats,  recycles,  transports,  disposes 
of.  or  otherwise  handles  or  has  handled, 
hazardous  substances  or  pollutants  or  con- 
taminants or  substances  which  may  have 
been  hazardous  shall,  upon  request  of  any 
officer,   employee,   or  representative  of  the 
Administrator,  duly  designated  by  the  Ad- 
ministrator,  or  upon   request  of  any  duly 
designated  officer,  employee,  or  representa- 
tive of  a  State,  where  appropriate,  furnish 
information  relating  to  such  substances  or 
pollutants  or  contaminants,  including  sam- 
ples of  such  substances  or  pollutants  or  con- 
taminants, and  samples  of  any  containers 
or  labels  for  such  substances  or  pollutants  or 
contaminants,   and  permit  such  person  to 
have  access  to.  and  to  copy  all  records  relat- 
ing to  such  substances  or  pollutants  or  con- 
taminants.  Each  such  inspection  shall  be 
commenced  and  completed  with  reasonable 
promptness  and  at  reasonable  times.  If  the 
officer,  employee,  or  representative  obtains 
any  samples,  prior  to  leaving  the  premises, 
he   shall   give    to    the   owner,    operator,    or 
person  in  charge  a  receipt  describing  the 
sample  obtained  and,  if  requested,  a  portion 
of  each   such   sample  equal   in   volume  or 
weight  to  the  portion  retained.  If  any  analy- 
sis is  made  of  such  samples,  a  copy  of  the  re- 
sults  of  such   analysis   shall   be  furnished 
promptly  to  the  owner,  operator,  or  person 
in  charge.  The  Administrator  may  also  take 
such  other  action  under  this  subsection,  in- 
cluding but  not  limited  to  issuing  orders  re- 
quiring submission  of  information  or  sam- 
ples, as  may  be  necessary  to  implement  this 
subsection  otherwise  directing  compliance 
with  any  provision  of  this  subsectiorL 

"(B)  Whenever  necessary  for  purposes  of 
carrying  out  any  provision  of  this  Act,  the 
owner  or  operator  of  any  facility  at  which 
any  hazardous  substance  or  pollutant  or 
contaminant  is  located  (and  the  owner  or 
occupant  of  any  adjacent  property  or  other 
property  which  is  necessary  for  access  to 
such  facility)  shall,  upon  request  of  any  offi- 
cer, employee,  or  representative  of  the  Ad- 
ministrator, duly  designated  by  the  Admin- 
istrator, or  upon  request  of  any  duly  desig- 
nated officer,  employee,  or  representative  of 
a  State,  permit  such  officer,  employee,  or 
representative  to  have  access  to  such  facility 
(or  other  property)  at  reasonable  times,  and 
for  a  reasonable  duration.  No  person  shall 
impede  or  interfere  with  such  entry. ". 

TOXICOLOGICAL  PROFILES 

Sec.  109.  Section  104(i)  is  amended  by  in- 
serting "(1)"  after  "(i)".  redesignating  para- 
graphs (1)  through  (5)  as  subparagraphs  (A) 
through  (E)  respectively,  and  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(2)(A)  The  Administrator  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
shall  prepare  toxicological  profiles.  Develop- 
ment of  such  profiles  shall  include,  but  not 
be  limited  to— 
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"(i)  the  examination,  summary,  and  inter-  which  is  listed  on  the  National  f^orities  petition  for  health  effects  studies; 

pretation  of  available  toxicologic  informa-  List  under  the  National  Contingency  Plan.  emergency  reuef 

tion  on  a  hazardous  substance  in  order  to  Such  grants  shall  be  for  the  purpose  of  ena-  Sec.    112.    Section    104    is    amended    by 

ascertain  the  impact  of  the  substance  on  bling  the  group  to  obtain  expert  advice  and  adding  the  following  new  subsection  at  the 

human  health;  technical  assistance  to   review  and  assess  end  thereof: 

"(ii)  a  determination  of  the  nature,  scope,  data  and  information  which  has  been  pre-  "(l)(l)(A)  Any  individual  or  group  of  indi- 
and  necessity  for  toxicologic  testing  of  a  pared  by  the  Administrator  with  respect  to  viduals  may  submit  a  petition  to  the  Admin- 
hazardous  substance  where  information  is  such  facility  and  which  is  required  to  be  utrator  providing  evidence  which— 
insufficient  or  not  available;  and  published     under     this     subsection.      The  -(i,  demonstrates  that  such  individual  or 

"(III)  where  appropriate,   the  conduct  of  amount  of  any  grant  under  this  paragraph  individuals  are  being  exposed  to  any  haz- 

toxicological  testing.  may  not  exceed  four-fifths  of  the  total  costs  ardous  substance;  and 

The  toxicological  profiles  shall  be  sufficient  of  the  expert  advice  and  technical  assistance  "(n/  provides  an  empirical  analysis  of  the 

to    establish    the    likely    effect    on    human  for  which  such  grant  is  made  and  each  grant  level  of  exposure. 

health  of  a  minimum  of  one  hundred  haz-  recipient  shall  be  required,  as  a  condition  of  -73;  ffig  Administrator  shall  take  action 

ardous  substances  which  the  Administrator  the  grant,  to  contribute  at  least  one-fifth  of  under  paragraph  (2)(A)  if  the  Administrator 

of  the  Environmental  Protection  Agency  de-  the  total  of  such  costs.  Not  more  than  one  determines  that  there  is  a  reasonable  likeli- 

termines,  in  his  sole  discretion,  are  most  fre-  grant  may  be  made  under  this  paragraph  hood  that  such  substance  is  from  a  facility— 

quently  found  or  pose  the  most  significant  with  respect  to  a  single  facility.   For  pur-  -fij  ^^^^g  ^^^^  substance  is  (or  was  in  the 

threat  to  human  health  at  facilities  listed  on  poses  of  sections  111  and  221(c)  of  this  Act,  past)  treated,  stored,   recycled,  or  disposed 

the  National  Priorities  List  prepared  under  the  cost  of  any  grant  made  under  this  para-  ^j  „„  ^  regular  basU  or 

the  National  Contingency  Plan.  graph  shall  be  treated  as  a  cost  described  in  '-fji,   „,    y,hich    removal   action   u   beina 

"(B)  The  profiles  required  to  be  conducted  section  111(c)  "  ,  J,        ^^icfi   remov^  action   u  oetng 

under  this  paragraph  shall  be  completed  ac-  '  '«*^"  '°'  '^^J'^l  *"  "^  ^^'  "'*'*«'  ««" 

cording  to  the  following  schedule:  mandatory  schedule  provision  of  this  Act.  and 

,c^.               T^  .    ,     n-.*.!   r^       I  Sec.    111.    Section    104    is    amended    by  if  the  Administrator  determines  that  the  ex- 
Number  of  Substances:     Datejor^ProfiU  Comple-  adding  the  following  at  the  end  thereof :  posure  may  present   a  significant   risk  to 

25  substances IZ  months  after  enact-  "(k)(l)    The    Administrator    shall    insure  human  health. 

ment  of  this  paragraph  commencement   of  remedial   investigations  "(2)  Within  45  days  after  receipt  of  a  peti- 

25  substances 24  months  after  enact-  ^^^j    feasibility    Studies    for    all    facilities  tion  under  paragraph  (1).  the  Administrator 

„  „,h„„„r.,                     i^^L^LT^nn^r'^Z'i.^H  wMch  are  listed,  as  of  the  date  of  the  enact-  of  the  Environmental  Protection  Agency  (or 

25  substances m^tofthUpara7rZh  rnent  of  this  subsection,  on  the  National  Pri-  the  Administrator  of  the  Agency  for  Toxic 

25  substances 4S  months  after  enact-  orities  List  in  accordance  With  the  following  Substances  and  Disease  Registry  if  designat- 

ment    0/    this    para-  schedule'  ^'^  ^V  the  Administrator  of  the  Environmen- 

O""^"'-  "(A)  One-third  of  such  facilities  within  8  ^.  f,?'^'''""'  ^«'^"'"''/  f^^r 

PUBLic  PARTICIPATION  months  after  such  date  of  enactment  '^'  ^^^tiate  a  health  effecU  study  under 

Sec.    no.    Section    104    is    amended    by  -mt  T-,nn  ihirH^  nf  ^„^h  fnniuti^^  mithi^  paragraph  (3 1;  or 
adding  the  following  new  subsection  at  the  ,.  '  „   i.  „«TJ7^h  w!.(r„/^„!;i/^L»  "'^'  Pt^blish  a  written  explanation  of  a  de- 
end  thereof:  ^^  '"°""'*  "^'^^  *"'^''  "'''^  of  enactment  termination  that  there  is  not  a  reasonable 

"(j)(l)  Before  adoption  of  any  plan  for  re-  "'C>    All    of    such    facilities    within    24  livelihood  that  the  substance  is  from  a  facil- 

medial  action  to  be  undertaken  by  the  Ad-  months  after  such  date  of  enactment  ny  referred  to  in  paragraph  (1)(B)  or  a  de- 

ministrator  or  by  a  State  or  by  any  other  "(2)  The  Administrator  shall  list  not  fewer  termination    that    the    exposure    does    not 

person   at  any  site,   the  Administrator,   or  than  1.600  facilities  on  the  National  Prior-  present  a  significant  risk  to  human  health.- 

State,  as  appropriate,  shall—  ities  List  by  January  1,  1988.  Beginning  24  "(3)  Each  health  effects  study  carried  out 

"(A)  publish  a  notice  and  brief  analysis  of  months  after  the  date  of  the  enactment  of  under  this  subsection  shall— 

the   proposed    plan    and    make   such    plan  the  Superfund   Improvements   and   Expan-  "(A)    ascertain    the    nature.    Tnagnitude, 

available  to  the  public.  sion  Act  of  1984.   the  Administrator  shall  scope,  and  duration  of  the  exposure  of  indi- 

"(B)  provide  a  reasonable  opportunity  for  insure  commencement  of  remedial  investi-  viduals  to  the  hazardous  substance  con- 
submission  of  written  and  oral  comments  gations  and  feasibility  studies  for  each  facil-  cemed: 

regarding  the  proposed  plan.  ny  which  is  added  to  the  National  Priorities  "(B)  identify,  where  possible,  other  indi- 

The   notice   and   analysis  published   under  List  after  the  date  of  the  enactment  of  such  viduals  within  the  community  who  may  t)c 

paragraph  (1)  shall  include  sufficient  infor-  Act  Such  remedial  investigations  and  feasi-  exposed  to  the  saine  release;  and 

mation  as  may  be  necessary  to  provide  a  bility  studies  shall  be  commenced  in  accord-  "(C)  include  (but  not  be  limited  to)— 

reasonable    explanation    of    the    proposed  ance   with   a   schedule   which   provides  for  "(i)  a  determination,  where  possible,  of  the 

plan.  such  commencement  at  200  facilities  during  source  of  any  groundwater  contamination 

"(2)  Notice  of  the  final  remedial  action  the  first    12   months   after  such    24-month  involved: 

plan   adopted  shall   be  published   and   the  period,  at  225  facilities  during  the  next  12  -(ii)  a  toxicological  and  epidemiological 

plan  shall  be  made  available  to  the  public  months,  at  250  facilities  during  the  third  12  evaluation  of  each  hazardous  substance  in- 

before    commencement     of    any     remedial  months,  and  275.  volved;  and 

action    Such  final  plan  shall  be  accompa-  ..,3,    ^h^  Administrator  shall   take  such  "(Hi)  any  necessary  medical  Usting  of  in- 

nied    by   a    discussion    of  any   signxficant  steps  as  may  be  necessary  to  ensure  that  sub-  dividuaU. 

changes  (and  the  reasons  for  such  changes)  ^tantial  and  continuous  physical  on-site  re-  r-^ch  studv  under  this  paragraph  shaU  be 

m  the  proposed  plan  and  a  response  to  each  medial  action  commences  at  facilities  on  ,  .^      ,^     r          F^    7.     H  H  , 

nf  the  <!irmifirnni  tT,mmfn)<i  rn/jV.tms  n-nri  '"^"*"'  aciion  Commences  aijacuiiies  on  completed  within  6  months  after  the  date  on 

oj  the  significant  comments  criticisms,  and  ^    National  Priorities  List  at  a  rate  of  not  u,h,^  »,„  ryetition  is  filed, 

new  data  submitted  in  written  or  oral  pres-  ^-,.„,  ,v„_  ,r/,  f„Miiti„^  ^t  „„nT  h^ni,,„ir,n  "'"^^"  ^ne  petition  is  juea. 

entations  under  paragraph  (1).  nnZ^h^r  1   i^^K                            beginning  ..,4,  ij  „  ^^^/y.  effects  study  earned  out 

"(3)  If  any  remedial  action  is  taken,  if  any  ^c^ooer  1.  msb.  ^^der  paragraph  (3)  contains  a  finding  that 

enforcement    action    under  section    106   is  '^'  ^°^  later  than  January  1,  1987.  the  the  exposure  concerned  presents  a  signifi- 

taken,  or  if  any  settlement  or  consent  decree  Administrator  shall   complete   preliminary  cant  risk  to  human  health,  the  Administra- 

under  section  106  is  entered  into,  after  adop-  assessments  of  all  facilities  which  are  listed,  tor  shall  take  such  steps  as  may  be  necessary 

tion  of  a  final  remedial  action  plan   and  if  os  of  the  date  of  the  enactment  of  this  sub-  to  eliminate  the  significant  risk  to  humxin 

such  action,  settlement  or  decree  differs  in  section,  on  the  ERRIS  (Emergency  and  Re-  health.  Such  steps  may  include  (but  shall 

any  significant  respects  from  the  final  plan,  ^nedial  Response  Information  System)  list  not  be  limited  to)— 

the  Administrator  shall  provide  an  explana-  "(5)    The  Administrator  shall   take  such  "(A)    provision    of   alternative    drinking 

tion  of  the  significant  differences  and  the  steps  as  may  be  necessary  to  ensure  that  re-  water  supplies,  and 

reasons  such  changes  were  made.  medial  action  is  completed,  to  the  maximum  "(B)  relocation  of  individuals. 

"(4)  For  the  purposes  of  this  subsectioTi,  extent  practicable,  for  all  facilities  listed,  as  "(5)  In  the  case  of  any  substance  which  is 
publication  shall  include,  at  a  minimum,  of  the  date  of  enactment  of  this  subsection,  the  subject  to  a  petition  under  this  subsec- 
publication  in  a  major  local  newspaper  of  on  the  National  Priorities  List  within  five  tion.  nothing  in  this  subsection  shall  be  con- 
general  circulation.  years  after  the  date  of  the  enactment  of  this  strucd  to  delay  or  otherwise  affect  or  impair 

"(5)  In  accordance  with  rules  promulgated  subsection.  If  remedial  action  is  not  com-  the  authority  of  the  Administrator  to  exer- 

by    the   Administrator,    the   Administrator  pleted  at  such  facilities  within  such  S-year  cise  any  authority  vested  in  the  Administra- 

may  make  grants  available  to  any  group  of  period,  the  Administrator  shall  publish  an  tor  under  any  other  provision  of  law,  in- 

individuals  which  may  be  affected  by  a  re-  explanation  of  why  such   remedial  action  eluding,  but  not  limited  to.  the  imminent 

lease  or  threatened  release  at  any  facility  could  not  be  completed  within  such  period.",  hazard  authority  of  section  7003  of  the  Solid 
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WasU   Disposal   Act   or   the   response   and 
abatement  authorities  of  this  Act ". 

NATIONAL  CONTINGENCY  PLAN 

SEC    113.   fa)  Not  later  than   18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  revise  the  National 
Contingency  Plan  referred  to  in  section  105 
of  the   Comprehensive   Environmental   Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  in   order   to   reflect   the  amendments 
made  by  this  AcL  The  portion  of  such  Plan 
known   as    "the   National   Hazardous  Sub- 
stance Response  Plan"  shall  be  revised  to 
provide  procedures  and  standards  for  rerne- 
dial   actions    undertaken   pursuant    to    the 
Comprehensive    Environmental     Response 
Compensation,    and   Liability  Act  of  1980 
which    are    consistent    with    amendments 
made  by  section  107  of  this  Act  relating  to 
the  level  of  protection  required.  Any  provi- 
sion of  such  plan  adopted  pursuant  to  any 
other  provision  of  law  which  is  inconsistent 
with  the  requirements  of  such  amendments 
shall  not  apply  to  remedial  actions  under- 
taken after  the  date  of  the  enactment  of  this 
Act,  under  the  Comprehensive  Environmen- 
tal Response.  Compensation,  and  Liability 
Act  of  1980.  Nothing  in  this  Act  shall  be  con- 
strued to  require  the  reevaluation  under  the 
hazard  ranking  system,  after  the  date  of  the 
enactment  of  this  Act.  of  any  facility  which 
was  evaluated  in  accordance  with  the  crite- 
ria under  section  105  of  the  Comprehensive 
Environmental     Response.     Compensation 
and  Liability  Act  of  1980  before  such  date  of 
enactment  and  which  wa^  assigned  a  na- 
tional priority  under  the  National  Contin- 
gency Plan.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  preclude  the  Ad- 
ministrator of  the  Environmental   Protec- 
tion Agency  from  taking  new  information 
.into  account  in   undertaking  response  ac- 
tions   under   the    Comprehensive    Environ- 
mental   Response.    Compensation,    and   Li- 
ability Act  of  1980. 

lb)  Section  105  is  amended  by  inserting 
"(a)"  after  "105."  and  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

">b/  Any  person  may  petition  the  Adminis- 
trator to  conduct  a  preliminary  assessment 
of  the  hazards  to  public  health  and  the  envi- 
ronment which  are  associated  with  any  re- 
lease or  threatened  release  of  a  hazardous 
substance  or  pollutant  or  contaminant.   If 
the  Administrator  has  not  previously  con- 
ducted a  preliminary  assessment  of  such  re- 
lease, the  Administrator  shall,  within  twelve 
months  after  the  receipt  of  any  such  peti- 
tion, compute  such  assessment  or  provide 
an  explanation  of  why  the  assessment  is  not 
appropriate.  If  the  preliminary  assessment 
indicates  that  the  release  or  threatened  re- 
lease concerned  may  pose  a  threat  to  human 
health  or  the  environment,  the  Administra- 
tor shall  promptly  evaluate  such  release  or 
threatened  release  in  accordance  with  the 
hazard  ranking  system  referred  to  in  para- 
graph <8)(A)  of  subsection  (a)  to  determine 
the    national    prionty   of  such    release    or 
threatened  release. ".  ^  ^  .. 

<cJ  Section  105(al(8)(A)  is  amended  by  in- 
serting the  following  after  "ecosystems.": 
"the  damage  to  natural  resources  which  may 
affect  the  human  food  chain  and  which  is 
associated  with  any  release  or  threatened  re- 
lease, the  contamination  or  potential  con- 
tamination of  the  ambient  air  which  is  asso- 
ciated with  the  release  or  threatened  re- 
leases,". 

ABA  TEMENT  ACTIONS 

Sec.  114.  <a)  Section  1061c)  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Within  eighUen  months  after  enactment  of 
the  Superfund   Expansion   and   Protection 
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Act  of  1984,  the  Administrator  shall,  after 
consultation  with  the  Attorney  General, 
revise  and  republish  the  guidelines  pub- 
lished under  this  subsection  to  effectuate  the 
responsibilities  and  powers  created  by  such 

Act " 

lb)  Section  106  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"idXli  Notwithstanding  any  other  provi- 
sion of  law  or  rule  of  law.  the  Administrator 
may  establish  such  administrative  proce- 
dures as  the  Administrator,  in  his  sole  dis- 
cretion, deems  advisable  regarding  the  op- 
portunity for  any  person  to  object  to  an 
order  issued  under  subsection  (a). 

■•12)  No  court  shall  have  jurisdiction  to 
review  any  order  issued  under  subsection  (a) 
in  any  action  other  than  an  action  to  en- 
force such  order  or  for  recovery  of  a  penalty 
for  violation  of  such  order  or  an  action 
under  section  107(c)(3)  to  recover  punitive 
damages  in  connection  with  such  order. ". 

LIABILITY 

SEC.  115-  (a)  Section  107(a)(4)  is  amend- 
ed— 

(1)  in  subparagraph  (A)  by  striking  out 
"not  inconsistent  with  the  national  contin- 
gency plan"  and  substituting  "with  respect 
to  a  release  or  threatened  release  of  any  haz- 
ardous substance  or  pollutant  or  contami- 
nant and  all  costs  incurred  by  the  United 
States  Government  or  a  State  under  section 

12)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B).  by  striking  out  the  period  at 
the  end  of  subparagraph  (C)  and  substitut- 
ing ":  and"  and  by  adding  the  following  at 
the  end  thereof: 

■ID)  the  costs  of  any  action  taken  by  the 
Administrator  under  section  112  of  the  Su- 
perfund  Expansion  and  Protection  Act  of 
1984    to    eliminate    a    significant    nsk    to 
human  health  presented  by  exposure  to  a 
hazardous  substance,  pollutant  or  contami- 
nant and  the  costs  of  any  health  effects 
study  earned  out   under  such  section   112 
with  respect  to  such  exposure. 
Liability    under    this    subsection    shall    be 
strict    joint  and  several  as  construed  and 
applied   under  section   311   of  the  Federal 
Water  Pollution  Control  Act  and  under  this 
subsection.  The  amounts  recoverable  in  an 
action  under  this  section  .nhall  include  inter- 
est on  the  amounts  recoverable  under  sub- 
paragraphs lA)  through  <D>.  Such  interest 
shall  accrue  from   the  date  on   which   the 
United  States  files  an  action  for  recovery  of 
such  amounts.   The  rate  of  interest  on  the 
outstanding  unpaid  balance  of  the  amounts 
recoverable  under  paragraph  12)  shall  be  the 
same  rate  as  is  applicable  to  investments  of 
the  Fund  under  section  2231b)  of  this  Act 
For  purposes  of  applying  section  223(b)  in 
the  case  of  interest  on  amounts  recoverable 
under  paragraph  12).  the  term   comparable 
maturity'  shall  be  determined  with  reference 
to  the  date  of  filing  of  the  action  for  recov- 
ery under  this  section. ". 

lb)  Section  107ld)  is  amended  by  striking 
out  "damages"  in  each  place  it  appears  and 
inserting  in  lieu  thereof  "costs  and  dam- 
ages". 

ic)  Section  107(g)  is  amended  by  inserting 
"(1)"  after  "(g)"  and  by  adding  the  following 
at  the  end  thereof:  "Nothing  in  this  Act  or  in 
any  other  provision  of  law  shall  be  con- 
strued to  prevent  the  Administrator,  repre- 
sented by  the  Attorney  General  from  bring- 
ing any  action  under  this  Act  against  any 
other  department  agency,  or  instrumentali- 
ty of  the  executive,  legislative,  or  judicial 
branch  of  the  Federal  Government 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  (general  shall  not  repre- 


sent any  department  agency,  or  instrumen- 
tality of  the  United  States  (other  than  the 
Environmental  Protection  Agency)  in  ariy 
civil  action  under  this  subtitle  to  which  the 
Administrator  is  a  party.  The  head  of  such 
department  agency,  or  instrumentality  may 
appoint  attorneys  employed  by  such  depart- 
ment agency,  or  instrumentality,  or  enter 
into  contracU  with  attorneys  who  are  not 
officers  or  employees  of  the  United  States,  to 
represent  the  department  agency,  or  instru- 
mentality in  any  such  action. ". 

(d)  Section  107  is  amended  by  adding  the 
following  new  subsections  at  the  end  thereof: 
"(l)(l)  In  any  action  under  this  section, 
the  results  of  laboratory  tests  conducted  re- 
garding any  facility  where  a  release  or 
threatened  release  occurs  by  an  officer,  em- 
ployee, representative,  or  contractor  of  the 
Administrator,  duly  designated  by  the  Ad- 
ministrator, or  any  officer,  employee,  repre- 
sentative, or  contractor  of  a  State  duly  des- 
ignated by  the  State  may  be  introduced  into 
evidence  and  shall  be  presumed  to  be  accu- 
rate. 

"(2)  The  presumption  under  paragraph  ii) 
shall  be  overcome  with  respect  to  any  labo- 
ratory test  if  the  defendant  establishes  by  a 
preponderance  of  the  evidence  that  such  test 
results  are  inaccurate  or  lack  a  reasonable 

basis.  V   II  K 

"lm)ll)  Nothing  in  this  section  shall  be 
construed  to  affect  the  equitable  powers  of 
apportionment  of  any  court  following  adju- 
dication of  liability. 

"12)  If  any  defendant  in  an  action  under 
this  section  establishes  by  a  preponderance 
of  the  evidence  that  the  harm  referred  to  in 
subsection  (a)  is  divisible,  he  shall  be  liable 
only  for  his  portion. ". 

le)  Section  106.  as  amended  by  section  114 
of  this  Act  is  further  amended  by  adding  the 
following  new  subsections  at  the  end  thereof: 
■■'eXD  Liability  under  this  section  shall  be 
strict  joint  and  several  as  construed  and 
applied  under  section  311  of  the  Federal 
Water  Pollution  Control  Act  and  subsection 
(a)  of  section  107.  Nothing  in  this  section 
shall  be  construed  to  affect  the  equitable 
powers  of  apportionment  of  any  court  fol- 
lowing adjudication  of  liability. 

"'2)  If  any  defendant  in  an  action  under 
this  section  establishes  by  a  preponderance 
of  the  evidence  that  the  harm  referred  to  in 
subsection  (a)  is  divisible,  he  shall  be  liable 
only  for  his  portion. 

"(3)  Any  defendant  required  to  pay  any 
amount  in  such  action  may  bring  a  separate 
action  in  the  appropriate  United  States  dis- 
trict court  to  require  any  other  person 
against  whom  such  action  was.  or  could 
have  been,  brought  to  contribute  to  the  pay- 
ment of  such  amount ". 

(f)  Section  107  is  further  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(m)  After  adjudication  of  liability  and  re- 
covery of  costs  or  damages  in  any  action 
under  subsection  (a),  any  defendant  held 
liable  for  costs  or  damages  in  such  an  action 
may  bring  a  separate  action  in  the  appro- 
priate United  States  district  court  to  require 
any  other  person  referred  to  in  paragraph 
ID  12),  13).  or  (4)  of  subsection  (a)  to  con- 
tribute to  payment  of  such  costs  or  dam- 
ages. ". 

USES  OF  FUND 

Sec  116.  (a)  Section  111(c)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  substituting  ":  and"  and 
by  adding  the  following  new  paragraphs  at 
the  end  thereof: 


"(7)  payment  of  any  expenses  or  costs  in- 
curred under  section  112  of  the  Superfund 
Expansion  and  Protection  Act  of  1984,  relat- 
ing to  emergency  relief  and  health  effects 
studies: 

"(8)  costs  incurred  by  or  on  behalf  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  in  preparing  toxicological  profiles 
under  section  104(i)(2);  and 

"(9)  costs  incurred  by  the  Administrator 
in  evaluating  facilities  pursuant  to  peti- 
tions under  section  105.". 

lb)  Section  111(e)(2)  is  amended  to  read  as 
follows: 

"(2)  In  any  fiscal  year,  not  more  than  6 
percent  of  the  money  credited  to  the  fund 
shall  be  available  for  the  purposes  specified 
in  paragraph  (3)  of  subsection  (a).". 

(c)  Section  lll(k)  is  amended  to  read  as 
follows: 

"(k)  In  each  fiscal  year,  the  Inspector  Gen- 
eral of  each  department  agency,  or  instru- 
mentality of  the  United  States  which  is  car- 
rying out  any  authority  of  this  Act  shall— 

"(1)  conduct  an  annual  audit  of  all  pay- 
ments, obligations,  reimbursements,  or  other 
uses  of  the  Fund  in  the  prior  fiscal  year,  to 
assure  that  the  Fund  is  being  properly  ad- 
ministered and  that  claims  are  being  appro- 
priately and  expeditiously  considered; 

"(2)  prepare  a  report  on  the  status  of  all 
remedial  and  enforcement  actions  undertak- 
en during  the  prior  fiscal  year:  and 

"(3)  estimate  the  amount  of  resources,  in- 
cluding the  number  of  work  years  or  person- 
nel which  would  be  necessary  for  the  depart- 
ment, agency,  or  instrumentality  to  com- 
plete the  implementation  of  all  duties  vested 
in  the  department,  agency,  or  instrumentali- 
ty under  this  Act 

Such  audit  shall  include  an  examination  of 
a  random  sample  of  agreements  with  States 
carrying  out  response  actions  under  this 
subtitle  and  an  examination  of  remedial  in- 
vestigations and  feasibility  studies  prepared 
for  remedial  actioJis.  The  status  report  re- 
ferred to  in  paragraph  (2)  shall  include  a 
comparison  to  remedial  and  enforcement 
actions  undertaken  in  prior  fiscal  years.  The 
Inspector  General  shall  submit  to  the  Con- 
gress an  annual  report  regarding  the  audit 
and  status  report  required  under  this  subsec- 
tion. The  report  shall  contain  such  recom- 
mendations as  the  Inspector  General  deems 
appropriate.  Each  Federal  agency  shall  co- 
operate with  the  Inspector  General  in  carry- 
ing out  this  subsection. ". 

(e)  Section  111  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(m)  No  potentially  liable  person  may  seek 
judicial  review  of  any  determination  to 
incur  any  governmental  response  costs  pur- 
suant to  section  104  or  to  utilize  the  Fund 
for  payment  of  any  such  costs  except  in  an 
action  to  recover  such  costs  under  section 
107." 

STATUTE  OF  LIMITATIONS 

Sec.  117.  (a)  Section  112(d)  is  amended  to 
read  as  follows: 

"(d)(1)  Except  as  provided  in  paragraph 
(3),  no  claim  may  be  presented  nor  may  an 
action  be  commenced  for  damages,  as  de- 
fined in  section  101(6).  under  this  Act 
unless  that  claim  is  presented  or  action 
commenced  within  three  years  after  the  later 
of:  (A)  the  date  of  the  discovery  of  the  loss. 
(B)  the  date  on  which  regulations  are  pro- 
mulgated under  section  301(c).  or  (C)  the 
date  on  which  regulations  are  promulgated 
establishing  procedures  for  the  filing  of  such 
claims. 

"(2)  No  claim  may  be  presented  nor  may 
an  action  be  commenced  under  this  subsec- 
tion for  recovery  of  the  costs  referred  to  in 


section  107(a)  after  the  dale  six  years  after 
the  date  of  completion  of  the  response 
ax:tion. 

"(3)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

"(A)  against  a  minor  until  the  earlier  of 
the  date  when  he  reaches  eighteen  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive is  duly  appointed  for  him,  or 

"(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  his  incompe- 
tency ends  or  the  date  on  which  a  legal  rep- 
resentative is  duly  appointed  for  him. ". 

(b)  Section  301(c)(1)  is  amended  by  strik- 
ing out  "two  years  after  the  enactment  of 
this  Act"  and  substituting  "6  months  after 
the  enactment  of  the  Superfund  Expansion 
and  Protection  Act  of  1984". 

relationship  to  other  law 

Sec.  118.  Section  114(c)  is  amended  to 
read  as  follows: 

"(c)  Notwithstanding  any  provision  of 
this  or  any  other  law.  a  State  may  require 
any  person  to  contribute  to  any  fund  the 
purpose  of  which  is  to  pay  compensation  for 
claims  for  any  costs  of  response  or  damages 
which  may  be  compensated  under  this  Act  ". 

AMENDMENT  OFFERED  BY  MR.  MOODY 

Mr.  MOODY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moody:  Page 
36.  after  line  25.  insert: 

FEDERAL  FACILITIES 

Sec.  119.  The  following  section  is  inserted 
immediately  after  section  117: 

"FEDERAL  FACILITIES 

"Sec.  116.  (a)(1)  Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, each  department,  agency,  and  instru- 
mentality of  the  United  States  shall  trans- 
mit to  the  Administrator  a  notice  regarding 
each  facility  at  which  any  hazardous  sub- 
stance has  been  treated,  stored  pending  dis- 
posal, or  disposed  of  and  which,  as  of  the 
date  of  the  enactment  of  this  section,  is 
owned  or  operated  by  the  department, 
agency  or  instrumentality. 

"(2)  In  each  year  after  the  date  of  the  en- 
actment of  this  section,  each  such  depart- 
ment, agency,  or  instrumentality  shall 
submit  such  a  notice  regarding  each  such  fa- 
cility which  is  owned  or  operated  by  the  de- 
partment, agency,  or  instrumentality  at  any 
time  after  the  date  of  the  enactment  of  this 
section  and  which  was  not  the  subject  of  a 
notice  transmitted  under  paragraph  (1). 

"(b)  The  notice  under  subsection  (a)  shall 
contain  the  following  information,  to  the 
extent  available— 

"(1)  The  location  of  each  facility,  and 
where  any  hazardous  substance  has  been 
disposed  of,  a  description  of  hydrogeology 
of  the  facility  and  the  location  of  withdraw- 
al wells  and  surface  water  within  one  mile 
of  the  facility. 

"(2)  Such  information  relating  to  the 
amount,  nature,  and  toxicity  of  the  hazard- 
ous substance  in  each  facility  as  may  be  nec- 
essary to  determine  the  extent  of  any 
health  hazard  which  may  be  associated  with 
any  facility. 

"(3)  Information  on  the  known  nature  and 
extent  of  environmental  contamination  at 
each  facility,  including  a  description  of  the 
monitoring  data  obtained. 

"(4)  A  list  of  facilities  at  which  any  haz- 
ardous substance  has  been  disposed  of  and 
environmental  monitoring  data  has  not 
been  obtained,  and  the  reasons  for  the  lack 
of  monitoring  data  at  each  facility. 


"(5)  A  description  of  response  actions  un- 
dertaken or  contemplated  at  contaminated 
facilities. 

"(6)  An  identification  of  the  types  of  tech- 
niques of  treatment  or  disposal  which  have 
been  used  at  each  facility. 

"(c)  The  Administrator  shall  establish  a 
special  Federal  Agency  Hazardous  Waste 
Compliance  Docket  which  shall  contain 
each  notice  transmitted  under  subsection 
(a)  regarding  any  facility  and  notice  of  each 
subsequent  action  taken  under  this  Act  with 
respect  to  the  facility.  Such  docket  shall  be 
available  for  public  inspection  at  reasonable 
times.  Three  months  after  establishment  of 
the  Docket  and  every  three  months  thereaf- 
ter, the  Administrator  shall  publish  in  the 
Federal  Register  a  list  of  the  Federal  facili- 
ties which  have  been  included  In  the  Docket 
during  the  immediately  preceding  3-month 
period  and  a  list  of  each  facility  included  in 
the  Docket  at  which  subsequent  action  has 
been  taken  under  this  Act  during  the  imme- 
diately preceding  3-month  period.  Such  pub- 
lication shall  also  indicate  where  in  the  ap- 
propriate regional  office  of  the  Environmen- 
tal Protection  Agency  additional  informa- 
tion may  be  obtained  with  respect  to  any  fa- 
cility on  the  Docket.  The  Administrator 
shall  establish  a  program  to  provide  infor- 
mation to  the  public  with  respect  to  facili- 
ties which  are  included  in  the  Docket  under 
this  subsection. 

■(d)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  sutisection.  the  Ad- 
ministrator shall  take  steps  to  assure  that  a 
preliminary  assessment  is  conducted  for 
each  facility  for  which  a  notice  is  required 
to  be  transmitted  under  subsection  (a).  Fol- 
lowing such  preliminary  assessment,  the  Ad- 
ministrator shall  where  appropriate— 

"(1)  evaluate  such  facilities  in  accordance 
with  the  criteria  established  in  accordance 
with  section  105  under  the  National  Contin- 
gency Plan  for  determining  priorities  among 
releases:  and 

"(2)  include  such  facilities  on  the  National 
Priorities  List  maintained  under  such  Plan. 
Such  evaluation  and  listing  shall  be  com- 
pleted not  later  than  14  months  after  the 
date  of  the  enactment  of  this  section. 

"(e)(1)  Within  6  months  after  the  inclu- 
sion of  any  facility  on  the  National  Prior- 
ities List,  the  department,  agency,  or  instru- 
mentality which  owns  or  operates  such  fa- 
cility shall,  in  consultation  with  the  Admin- 
istrator, commence  a  remedial  investigation 
and  feasibility  study  for  such  facility. 

"(2)  Within  90  days  after  completion  of 
each  such  remedial  investigation  and  feasi- 
bility study,  the  Administrator  shall  review 
the  results  of  such  investigation  and  study 
and  shall  enter  into  an  interagency  agree- 
ment with  the  head  of  the  department, 
agency  or  instrumentality  concerned  for  the 
expeditious  completion  by  such  department, 
agency,  or  instrumentality  of  all  necessary 
remedial  action  at  such  facility.  All  such 
interagency  agreements  shall  comply  with 
the  requirements  of  section  104(j).  Such 
agreement  shall  require  that  substantial 
continuous  physical  on-site  remedial  action 
is  commenced  at  each  facility  which  is  the 
subject  of  such  an  agreement  within  6 
months  after  the  agreement  is  entered  into. 

■(B)  Each  interagency  agreement  under 
this  paragraph  shall  include,  but  shall  not 
be  limited  to:  (i)  a  review  of  alternative  re- 
medial actions  and  selection  of  construction 
design  by  the  Administrator;  (ii)  a  schedule 
for  the  completion  of  each  such  remedial 
action;  and  (iii)  arrangements  for  long-term 
operation  and  maintenance  of  the  facility. 
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••(3)  To  the  maximum  extent  practicable, 
remedial  actions  at  facilities  subject  to 
Interagency  agreements  under  this  section 
shall  be  completed  within  two  years  from 
the  date  the  interagency  agreement  wa^  en- 
tered into.  If  not  completed  within  such 
period,  the  department,  agency,  or  instru- 
mentality shall  transmit  to  the  Administra- 
tor an  explanation  of  why  such  action  was 
not  completed.  Such  explanations  shall  be 
included  in  the  Federal  Hazardous  Facility 
Compliance  Docket  and  in  the  annual 
report  made  by  the  department,  agency,  or 
instrumentality  under  paragraph  (4)  to  the 

Congress.  „...,„ 

■•(4)  Each  department,  agency,  or  instru- 
mentality responsible  for  compliance  with 
this  section  shall  furnish  an  annual  report 
to  the  Congress  concerning  its  progress  m 
implementing  the  requirements  of  this  sec- 
tion. Such  reports  shall  include,  but  shall 
not  be  limited  to— 

"(A)  a  report  on  the  progress  in  reaching 
Interagency  agreements  under  this  section, 

••(B)  the  specific  cost  estimates  and  budg- 
etary proposals  involved  in  each  interagency 
agreement. 

••(C)  a  brief  summary  of  the  public  com- 
ments regarding  each  proposed  interagency 
agreement,  and 

••(D)  a  description  of  the  instances  m 
which  no  agreement  was  reached. 
With  respect  to  instances  in  which  no  agree- 
ment was  reached  within  the  required  time 
period,  the  department,  agency,  or  instru- 
menUlity  filing  the  report  under  this  para- 
graph shall  include  in  such  report  an  expla- 
nation of  the  reasons  why  no  agreement  was 

reached.  ,     . 

••(f)  Except  as  provided  m  section 
111(e)(3).  money  in  the  Hazardous  Sub- 
stances Response  Trust  Fund  shall  not  be 
available  for  actions  implementing  any 
interagency  agreement  under  this  section. 

••(g)  The  Administrator  (represented  by 
the  Attorney  General  as  provided  in  section 
107(g))  shall  bring  an  action  under  section 
106  against  the  head  of  any  department, 
agency,  or  instrumentality  which  fails  or  re- 
fuses to  comply  with  any  requirement  of 
this  .section.  .  ,  .  , 

•■(h)  Except  for  authorities  which  are  del- 
egated by  the  Administrator  to  an  officer  or 
employee  of  the  Environmental  Protection 
Agency,  no  authority  vested  in  the  Adminis- 
trator under  this  section  may  be  trans- 
ferred, by  executive  order  of  the  President 
or  otherwise,  to  any  other  officer  of  employ- 
ee of  the  United  SUtes  or  to  any  other 
person. 

•■(i)  All  guidelines,  rules,  regulations,  pro- 
cedures, and  criteria  which  are  applicable  to 
preliminary  assessments  carried  out  under 
this  Act  for  facilities  at  which  hazardous 
substances  are  located,  applicable  to  evalua- 
tions of  such  facilities  under  the  National 
Contingency  Plan,  applicable  to  inclusion  on 
the  National  Priorities  List,  or  applicable  to 
remedial  actions  at  such  facilities  shall  also 
be  applicable  to  facilities  which  are  owned 
and  operated  by  a  department,  agency,  or 
instrumentality  of  the  United  States  in  the 
same  maimer  and  to  the  same  extent  as 
such  guidelines,  rules,  regulations,  and  crite- 
ria are  applicable  to  other  facilities,  except 
for  any  requirements  relating  to  bonding, 
insurance,  or  financial  responsibility.  No  de- 
partment, agency,  or  instrumentality  of  the 
United  States  may  adopt  or  utilize  any  such 
guidelines,  rules,  regulations,  procedures,  or 
criteria   which   are   inconsistent   with   the 
guidelines,  rules,  regulations,  and  criteria  es- 
Ublished  by  the  Administrator  under  this 
Act. 
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••(j)  The  facilities  required  to  l)e  listed  on 
the  National  Priorities  List  under  this  sec- 
tion shall  be  In  addition  to  the  facilities  re- 
quired to  be  listed  under  section  UKk).  The 
schedules  and  timetables  provided  under 
under  section  lll(k)  applicable  to  com- 
mencement of  remedial  investigations  and 
feasibility  studies,  preliminary  assessments, 
and  remedial  action  shall  not  apply  to  facili- 
ties which  are  owned  or  operated  by  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States.". 

Mr.  MOODY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  MOODY.  Mr.  Chairman.  I  want 
to  tliank  the  chairman,  Mr.  Florio. 
for  his  excellent  work  in  bringmg  this 
bill  to  the  floor,  and  to  his  whole  staff 
and  the  staff  of  the  Energy  and  Com- 
merce Committee  for  working  with  us 
to  develop  this  amendment. 

Mr.  Chairman,  this  amendment  is 
identical  to  a  bill  introduced  earlier  by 
me,  H.R.  470,  which  was  introduced 
along  with  66  other  bipartisan  cospon- 
sors.  This  bill,  this  amendment  is  de- 
signed to  handle  what  is  now  a  glaring 
omission  in  the  present  practice  of  Su- 
perfund  implementation  by  the  EPA. 

Through  present  administrative 
processes  and  Executive  orders,  a 
number  of  Federal  facilities  are  escap- 
ing compliance  with  the  Superfund 
standards.  For  example,  the  EPA  and 
the  Justice  Department  have  a  memo- 
randum of  understanding  which  re- 
leases the  EPA  from  cleanup  responsi- 
bility from  Federal  facilities,  although 
we  know,  Mr.  Chairman,  that  many 
Federal  facilites  are  in  fact  emitting  or 
releasing  hazardous  waste. 

Many  Members  in  this  body  have 
been  notified  that  there  are  Federal 
facilities  in  their  districts  which  are 
creating  serious  health  problems. 
There  are  now  519  Federal  facilities 
around  the  United  States  which  are 
causing  this  problem.  Every  State  is 
represented  and  there  are  275  congres- 
sional districts  where  these  Federal  fa- 
cilities are  located.  I  have  a  list,  for 
any  Member  who  has  not  been  able  to 
find  out  if  his  district  has  one  of  these, 
which  I  will  be  glad  to  share  with  the 
Members. 

Closing  this  omission  is  extremely 
important.  First  of  all,  these  emissions 
are  very,  very  dangerous.  We  are  talk- 
ing about  extreme  threats  to  public 
health.  A  1982  study  commissioned  by 
the  Chamber  of  Commerce,  done  by 
the  Risk  Science  International  Organi- 
zation, RSI.  sampled  a  number  of  Air 
Force  sites.  It  showed  that  the  top  100 
Air  Force  sites  all  would  be  included 
on  the  National  Priorities  List  for  the 
Superfund. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MOODY.  I  yield  to  the  gentle- 
man. 

Mr.  FLORIO.  Mr.  Chairman,  I 
would  just  commend  the  gentleman 
for  playing  a  lead  role  in  the  develop- 
ment of  this  whole  bill.  Particularly, 
this  very  important  issue.  There  is  no 
reason  why  the  Federal  Goverrunent 
should  not  be  held  to  the  same  stancl- 
ards  as  private  citizens  are.  This 
amendment  ensures  that  result  and  I 
am  pleased  to  support  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentle- 
man. .  ,. 
Mr.  LENT.  I  would  also  like  to  indi- 
cate my  support  for  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin. It  is  appropriate  that  the  Fed- 
eral Goverrunent  act  responsibly  in 
cleaning  up  its  own  hazardous  waste 
and  also  set  an  example  for  others. 

Even  though  I  support  this  amend- 
ment, there  is  one  portion  of  it  that  I 
am  extremely  troubled  by.  That  is  the 
provision  which  would  allow  Federal 
agencies  to  sue  one  another.  I  believe 
that  since  we  will  now  be  putting  these 
Federal  facility  sites  into  the  legisla- 
tion on  a  strict  cleanup  schedule,  and 
giving  citizens  the  right  to  sue  if  the 
schedule  is  not  followed,  that  it  ought 
to  be  sufficient. 

Does  the  gentleman  have  any  re- 
,sponse  to  that? 
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Mr.  MOODY.  Yes.  I  thank  the  gen- 
tleman for  his  comments  and  for  his 
support  of  the  amendment. 

Mr.  Chairman,  I  would  point  out  to 
the  gentleman  that  the  amendment 
permits,  does  not  force,  but  permits 
the  Administrator  of  EPA,  as  a  very 
last  resort,  after  a  number  of  other 
steps  have  been  taken,  and  they  are 
enumerated  in  the  amendment,  as  a 
last  resort  to  bring  a  legal  action. 

If  the  Federal  Government,  in  fact, 
pursues  the  job  it  should  be  pursuing, 
if  this  amendment  is  adopted,  and  it 
has  that  clear  responsibility,  there 
should  be  no  need  for  suits.  I  cannot 
conceive  that  unless  there  was  some 
kind  of  very  gross  refusal  to  comply 
with  the  terms  of  the  amendment  that 
this  would  ever,  in  fact,  arise. 

Mr.  LENT.  If  the  gentleman  will 
yield  further,  I  would  just  like  to  point 
out  to  the  gentleman,  I  hope  we  will 
not  have  these  problems,  but  there 
may  be  constitutional  problems  with 
respect  to  one  branch  of  the  executive 
department  suing  another  branch  of 
the  executive  department. 

Mr.  MOODY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Chairman,  the  goal  of  the 
amendment,  as  indicated  by  the  speak- 
ers we  have  heard,  is  to  treat  the  Fed- 
eral hazardous  sites  in  the  same  way 
that  we  treat  privately  owned  sites, 
and  to  make  the  Federal  Government 


meet  the  same  standards  that  industry 
is  now  being  forced  to  meet. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Wisconsin. 

Mr.  COOPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentleman 
from  Tennessee. 

Mr.  COOPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  rise  in 
strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Wiscon- 
sin. 

Mr.  SIMON.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague,  the  gentleman  from 
Wisconsin,  and  want  to  commend  the 
gentleman  from  New  Jersey  and  the 
gentleman  from  New  York  who  have, 
in  a  bipartisan  way,  put  together  this 
Superfund  legislation. 

We  cannot  poison  the  environment 
without  ultimately  poisoning  our- 
selves. We  have  been  moving  at  a 
snail's  pace  on  this  problem. 

The  reason  the  amendment  offered 
by  the  gentleman  from  Wisconsin  is  so 
important  has  been  brought  home  to 
me  in  my  district.  We  have  a  fish  and 
wildlife  project,  the  Crab  Orchard 
Lake  area,  where  we  have  a  substan- 
tial toxic  problem.  There  are  no  mech- 
anisms to  force  action  by  the  Federal 
Government  to  clean  up  its  own  back- 
yard. 

I  think  the  amendment  offered  by 
the  gentleman  from  Wisconsin  is  an 
excellent  one.  Let  me  at  the  same  time 
mention  that  I  think  there  have  been 
some  suggestions  on  the  Superfund 
legislation,  particularly  by  the  gentle- 
man from  Michigan  [Mr.  Sawyer], 
and  a  suggestion  by  the  gentleman 
from  Tennessee  [Mr.  Sundquist],  that 
I  think  ought  to  be  taken  into  consid- 
eration as  the  bill  moves  to  confer- 
ence. But  I  do  think  we  have  to  move 
ahead,  and  move  ahead  in  a  construc- 
tive way.  and  move  ahead  aggressively 
on  this  problem. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  amendment  offered  by  my 
respected  colleague.  Mr.  Moody,  which 
would  require  that  Federal  waste  fa- 
cilities be  in  strict  compliance  with  Su- 
perfund law.  It  is  imperative  that  Con- 
gress address  the  serious  problem  of 
dangerous  hazardous  waste  sites.  We 
should  not  discriminate  between  waste 
sites  that  are  owned  and  operated  by 
the  private  sector  and  those  that  are 
owned  and  operated  by  a  Federal 
agency. 

Both  have  the  potential  to  contami- 
nate our  precious  supply  of  ground 
water. 
Both  emit  hazardous  vapors. 
Both  pose  a  threat  to  the  public's 
health. 


Both  threaten  our  environment. 
Hazardous  waste— whether  deposited 
on    Federal    sites    or    private    sites- 
should  be  treated  equally  under  the 
law. 

There  are  47  unmonitored  Federal 
waste  facilities  in  my  home  State  of 
California;  4  of  these  are  in  my  dis- 
trict. This,  however,  is  not  an  isolated 
problem.  There  are  over  1,100  Federal 
sites  scattered  throughout  every  State. 
The  potential  danger  of  these  sites 
has  greatly  escalated  public  concern. 
Cleanup  efforts  on  the  part  of  the  De- 
fense Department  have  been  slow  to 
nonexistent.  It  is  therefore  incumbent 
upon  Congress— today— to  see  that 
these  Federal  facilities  are  brought 
into  compliance. 

If  the  Federal  Government  is  going 
to  insist  that  the  private  sector  comply 
with  strict  guidelines  in  their  cleanup 
efforts,  the  least  we  can  do  is  insist 
that  Government  facilities  attain 
those  same  standards. 

I  urge  my  colleagues  to  support  this 
amendment  and  bring  our  country  one 
step  closer  to  a  safe  environment. 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  add  my 
strong  support  for  this  amendment 
which  brings  federally  owned  hazard- 
ous wastesites  under  Superfund  com- 
pliance standards  which  now  cover 
only  privately  owned  sites.  This  is  a 
classic  case  of  what  is  good  for  the 
goose  is  good  for  the  gander. 

In  Minnestoa  we've  experienced  this 
■government  loophole"  in  the  present 
Superfund  law.  Despite  confirmed 
ground  water  contamination  in  an  18- 
square-mile  area,  resulting  from 
chemicals  used  by  the  U.S.  Army  at 
the  Twin  City  Arsenal,  the  Army  con- 
tinues to  delay,  to  obfuscate  and 
refuse  to  get  the  site  cleaned  up. 
They've  risked  the  water  wells  serving 
over  38,000  residents  in  four  metro 
suburbs. 

The  financial  strain  on  these  local 
communities  has  been  staggering.  The 
city  of  St.  Anthony,  a  community  of 
just  over  8,000,  has  had  to  close  one  of 
its  three  municipal  water  wells  and 
trace  contaminants  have  been  found 
in  the  other  two. 

Similarly,  the  city  of  New  Brighton, 
a  suburb  of  24.000,  expects  their  costs 
for  cleanup  to  total  over  $7  million. 
They  have  already  spent  $3  million  on 
the  remedial  measures— a  sum  equal  to 
the  city's  total  annual  budget.  Their 
water  rates  have  increased  73  percent. 
Yet.  because  of  the  present  law.  this 
waste  site  is  not  eligible  for  Superfund 
money— because  the  owner  is  Uncle 
Sam.  The  Federal  Government  caused 
the  problem,  but  it's  local  Minesotans 
who  have  to  bear  the  burden  and  that 
is  not  fair. 

The  Government  ought  to  play  by 
the  same  rules  that  apply  to  everyone 
else. 


I  urge  my  colleagues  to  join  me  in 
supporting  this  important  amendment 
to  close  this  major  gap  in  existing  law. 
I  commend  the  gentleman  for  his 
amendment  and  urge  my  colleagues  to 
support  it. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman in  the  well.  Mr.  Sikorski,  and 
especially  the  gentleman  from  Wiscon- 
sin [Mr.  Moody]. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  support  of  this  amendment  repre- 
senting the  city  of  New  Brighton  and 
the  long  Odyssey  of  problems  that  we 
have  had  trying  to  deal  with  the  Fed- 
eral reservation,  the  Army  property. 

One  problem  which  has  not  been  in- 
cluded in  legislation  is  the  relationship 
of  Federal  facilities  to  this  act.  At 
present.  Federal  facilities  harboring 
hazardous  wastes  have  no  incentive  to 
comply  with.  and.  are  virtually  exempt 
from,  any  standards  or  requirements 
under  the  Superfund  law.  These  sites 
are  unmonitored.  uncontrolled  and, 
for  the  most  part,  unknown. 

Under  the  Moody  amendment  Fed- 
eral facilities  will  be  treated  in  the 
same  manner  as  private  facilities.  This 
amendment  will  force  Federal  hazard- 
ous waste  sites  to  comply  with  the  re- 
quirements in  the  Superfund  law. 
These  sites  exist  throughout  the 
United  States  and  continue  to  endan- 
ger the  public  health  and  environ- 
ment. Had  Federal  facilities  acted  re- 
sponsibly in  the  past,  perhaps  some 
areas,  including  those  in  my  district, 
would  not  now  be  suffering  the  undue 
burden  of  contaminated  water.  Al- 
though the  Superfund  Program  has 
been  helpful  in  Minnesota  it  could  do 
more. 

In  the  city  of  New  Brighton  in  my 
district,  Superfund  has  helped  in  re- 
medical-action  efforts  to  control  a 
water  contamination  problem  that  in- 
volves a  Federal  facility.  New  Brigh- 
ton's problem  has  been  going  on  for  3 
years  now  and  has  not  been  solved. 
The  source  of  the  water  contamina- 
tion is  believed  to  be  the  Twin  Cities 
Army  Ammunition  Plant.  Trichloreth- 
ylene  [TCE]  and  other  extremely  car- 
cinogenic substances,  have  contami- 
nated municipal  and  private  water 
wells  in  the  area.  These  wells  supply 
water  to  30.000  residents  or  more.  Al- 
though the  Army  arsenal  is  the  likely 
source  of  the  problem,  it  refuses  to 
accept  sole  responsibility  for  the  con- 
tamination at  this  time.  Thus.  New 
Brighton  is  burdened  with  the  costly 
process  of  cleaning  up  its  water  sys- 
tems and.  in  the  interim,  finding  alter- 
native water  resources  for  its  resi- 
dents. The  cost  for  the  cleanup  pro- 
gram has  been  estimated  at  $8  to  $9 
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million.  These  incredibly  high  costs 
have  forced  New  Brighton  to  sue  the 
Army,  and  ironically  have  added  more 
expense.  Had  this  hazardous  waste  fa- 
cility been  monitored  and  controlled, 
perhaps  the  pollutants  would  have 
been  discovered  before  they  contami- 
nated the  water.  Prior  to  the  chemical 
seepage  at  this  site,  it  was  not  known 
what  was  stored  and  used  on  the  arse- 
nal grounds.  Once  discovered,  the 
Army  took  a  long  time  to  respond  to 
the  problem  as  a  whole.  Initially,  the 
Army  was  concerned  only  with  prob- 
lems on  site.  After  much  prodding, 
they  recognized  the  problem  in  the 
communities  surrounding  the  arsenal 
but  continued  to  deny  responsibility 
for  offsite  actions.  Because  a  Federal 
facility  was  unmonitored.  the  city  of 
New  Brighton  is  left  with  a  problem 
involving  millions  of  dollars.  This  situ- 
ation in  New  Brighton  is  a  clearcut  ex- 
ample as  to  why  the  Moody  amend- 
ment is  needed.  The  problem  is  not 
only  cleaning  up  those  hazardous 
waste  sites  already  known,  but  finding 
the  problems  that  remain  undetected. 

Although  the  city  of  New  Brighton 
has  been  experiencing  significant  fi- 
nancial difficulties  because  of  the 
water  contamination,  it  is  lucky.  New 
Brighton  is  lucky  because  the  problem 
was  discovered.  How  many  timebombs 
are  there  on  Federal  facilities 
throughout  the  United  States  yet  to 
be  discovered? 

Hazardous  contaminants  are  run- 
ning rampant  throughout  the  United 
States  taking  over  our  environment 
and  endangering  the  health  of  the 
American  people.  Congress  must  act 
responsibly  to  control  these  hazards 
by  reauthorizing  a  strong  Superf  und. 

I  can  assure  my  colleagues  of  the  ne- 
cessity of  placing  the  Federal  proper- 
ties under  some  of  the  same  liability 
and  conditions  that  we  do  the  private 
sector.  Indeed,  just  recently,  they  have 
been  forced  to  go  into  court  to  try  to 
attain  the  type  of  equity  and  assur- 
ance of  equity  that  otherwise  may  well 
be  denied  them.  Even  though  I  realize 
that  there  was  good  will  on  the  part  of 
this  local  goverrunent,  both  the  Feder- 
al Govenunent  and,  of  course,  the 
city,  the  local  government,  the  people 
are  left  with  the  problem  and  the  re- 
sponsibility is  left  for  the  local  govern- 
ment, the  city  of  New  Brighton.  This 
is  not  adequate. 

The  Moody  amendment,  I  think, 
offers  some  hope,  a  shaft  of  light,  that 
perhaps  in  the  future  the  Federal 
Goverrmient  and  actions  will  be  simi- 
larly treated  to  the  private  sector  and 
eliminate  the  type  of  confusion  that 
occurs. 

It  is  enough  of  a  trauma  and  a  prob- 
lem when  we  faced,  for  instance,  the 
problem  of  a  contaminant  of  trichlor- 
ethylene  to  be  dealt  with,  much  less  to 
have  the  serious  legal  problems  that 
are  occurring  with  regard  to  the  Na- 


tional Government  responsibility  and 
the  Federal  Goverrmient  property. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5640,  the  Superfund  reau- 
thorization. 

I  commend  the  members  of  the  com- 
mittee and  Chairman  Florio  for  his 
leadership  and  oversight  on  the  Super- 
fund  Act  and  for  the  cooperation  of 
the  subcommittee  staff  in  considering 
specific  issues.  The  Superfund  Pro- 
gram is  an  important  one.  However, 
the  poor  administration  of  Superfund 
moneys  in  the  past  few  years,  evi- 
denced by  the  clean  up  of  only  six 
sites,  must  be  rectified.  Scores  of  haz- 
ardous waste  sites  both  private  and 
Federal  are  continuing  to  contaminate 
at  the  expense  of  our  environment  and 
the  health  of  the  American  people. 
This  abuse  must  be  stopped.  This  bill 
addresses  many  of  the  problems  and 
deficiencies  in  the  current  Superfund 
law  and  its  enforcement. 

So  I  commend  my  colleague  Mr.  Si- 
KORSKi  in  the  well  for  rising  to  sup- 
port this  amendment.  He  has  been  a 
strong  leader  in  terms  of  trying  to 
solve  the  problems  with  Superfund. 
Whether  it  has  been  reform  or  the  law 
or  basic  oversight,  he  has  done  an  out- 
standing job. 

I  especially  want  to  praise  the  gen- 
tleman from  Wisconsin  for  his  good 
work  in  terms  of  promoting  and  writ- 
ing an  acceptable  amendment  to  both 
sides. 

Mr.  Chairman,  I  conclude  by  urging 
my  colleagues  to  support  the  Moody 
amendment. 

Mr.  SIKORSKI.  I  want  to  thank  my 
colleague,  the  gentleman  from  Minne- 
sota, who  has  been  the  leader  to  make 
the  Federal  Government  live  up  to  the 
responsibility,  the  U.S.  Army  live  up 
to  its  responsibility  in  this  area  which 
he  represents. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment 
which  brings  federally  owned  hazard- 
ous waste  sites  under  Superfund  law. 

The  Federal  Government  should  be 
held  to  the  same  standards  as  every- 
one else.  In  fact,  the  Federal  Govern- 
ment ought  to  set  an  example  for  the 
country.  What's  good  for  General 
Motors  should  also  apply  to  generals 
in  the  U.S.  Army. 

Superfund  was  established  4  years 
ago  with  a  simple  mandate:  To  clean 
up  abandoned  hazardous  waste  sites 
which  threaten  the  public  health.  We 
will  be  unfaithful  to  this  objective  if 
we  permit  hundreds  of  dangerous  sites 
to  go  unattended  just  because  they  are 
owned  by  the  Federal  Government. 

Every  one  of  these  abandoned  site  is 
a  potential  Love  Canal,  a  timebomb 
waiting  to  explode.  In  Maryland  alone, 
we  have  identified  177  such  sites 
owned  by  the  Federal  Goverrmient 
apart  from  the  15  sites  which  are  pri- 
vately owned. 

In  the  end,  however,  your  communi- 
ty will  not  care  whether  the  site  is 


owned  by  the  Federal  Government  or 
a  private  company  when  they  sudden- 
ly discover  their  water  supply  is  con- 
taminated: They  will  want  that  danger 
erased. 

Yet  unless  we  adopt  this  amend- 
ment, there  will  be  no  systematic  way 
to  record,  investigate,  and  clean  up  the 
vast  number  of  federally  owned  sites. 
They  will  go  unnoticed  until  a  new 
crisis  occurs. 

Mr.  Chairman,  lets  be  true  to  the 
goal  of  Superfund.  Let's  find  all  these 
dangerous  sites  and  let's  clean  them 
up.  I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  HEFTEL  of  Hawaii.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  my  distinguished  col- 
league, Mr.  Moody,  to  provide  for  the 
cleanup  of  Federal  hazardous  waste 
disposal  sites. 

Of  the  517  hazardous  waste  sites 
that  are  owned  or  operated  by  the 
Federal  Government,  12  of  them  are 
in  Hawaii,  all  located  on  the  Island  of 
Oahu.  It  is  disturbing  to  know  that  be- 
cause of  tacit  agreements  between  the 
offending  agencies  and  the  Depart- 
ment of  Justice  and  the  Environmen- 
tal Protection  Agency,  cleanup  of 
these  sites  has  not  been  forthcoming. 

In  Hawaii,  all  of  the  sites  are  operat- 
ed by  the  Department  of  Defense.  One 
of  these  sites,  located  at  Pearl  City, 
HI.  was  recently  identified  as  posing 
such  a  serious  hazard  that  if  it  was  a 
private  site  it  would  have  been  placed 
on  EPA's  National  Priority  List.  How- 
ever, because  of  its  Federal  status, 
cleanup  efforts  have  been  extremely 
slow  and  virtually  meaningless.  This  is 
inexcusable. 

We  have  seen  the  long-term  damage 
that  results  from  toxic  wsistesites.  In 
response,  we  in  Congress  have  gone  to 
great  lengths  to  institute  the  cleanup 
of  these  sites.  We  must  continue  in  our 
efforts  to  assure  that  our  efforts  are 
not  undermined  by  ignoring  the  clean- 
up of  hazardous  wastes  simply  because 
they  are  on  Federal  rather  than  pri- 
vate sites. 

The  Moody  amendment  will  provide 
a  much-needed  mandate  to  carry  out 
the  cleanup  of  Federal  sites.  It  is  a  fair 
and  responsible  proposal  that  deserves 
the  support  of  all  our  colleagues.  I 
commend  Mr.  Moody  for  his  efforts 
and  urge  adoption  of  his  amendment. 
•  Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Wiscon- 
sin [Mr.  Moody.] 

The  passage  of  this  amendment  is 
essential  if  we  are  to  force  the  EPA  to 
begin  to  address  the  serious  hazardous 
waste  problems  that  exist  on  our  Fed- 
eral lands. 

Mr.  Chairman,  the  GAO  recently 
provided  me  with  a  draft  copy  of  the 
results  of  a  6-month  investigation  into 
how  the  Federal  Government  is  han- 
dling its  toxic  waste  problem.  In  one 


sentence.  Mr.  Chairman,  the  GAO 
found  that  the  EPA  has  utterly  failed 
to  define  or  act  upon  the  significant 
toxic  waste  problems  at  Federal  civil- 
ian installations.  The  Department  of 
Defense  has  done  a  better  job  than 
some  of  the  civilian  agencies.  But  by 
and  large,  little  has  been  accomplished 
thus  far. 

Mr.  Chairman,  in  order  to  get  the 
EPA  off  the  dime  and  begin  to  make 
some  significant  progress  at  the  hun- 
dreds of  toxic  wastes  sites  located  on 
Federal  lands,  we  must  adopt  this 
amendment. 

Without  it.  the  EPA  will  continue  to 
shirk  its  responsibility  to  insure  the 
proper  cleanup  of  these  sites. 

Mr.  Chairman,  the  Federal  Govern- 
ment cannot  attempt  to  regulate  the 
private  sector  yet  conspicuously  fail  to 
regulate  itself.  The  Moody  amend- 
ment will  insure  that  the  EPA  devotes 
just  as  much  attention  to  cleaning  up 
Federal  sites  as  it  does  to  cleaning  up 
the  thousands  of  dangerous  private 
sites  around  the  country. 

This  is  a  good  and  necessary  amend- 
ment, Mr.  Chairman,  and  I  urge  its 
adoption. 

OTHER  NOTES  ON  GAO  INVESTIGATION 

The  EPA  promulgated  has  never  fol- 
lowed up  on  cleanup  efforts  of  Federal 
agencies  to  determine  their  adequacy. 

The  EPA  has  never  told  the  agencies 
what  types  of  toxic  waste  sites  should 
be  reported  or  how  they  should  be  re- 
Dorted. 

Of  the  340  toxic  waste  sites  identi- 
fied by  the  GAO  on  non-DOD  Federal 
lands,  the  EPA  did  not  even  know  that 
120  of  them  existed. 

Even  though  the  EPA  announced  in 
June  that  it  was  embarking  on  a  new 
"strategy"  to  make  the  cleanup  of 
Federal  sites  a  new  '•priority,"  the 
Agency  failed  to  let  its  regional  direc- 
tors know  of  that  decision.  The  GAO 
investigators  were  the  ones  that  let 
the  EPA  officials  know  of  the  deci- 
sion.* 

•  Mrs.  SCHROEDER.  Mr.  Chairman, 
I  am  in  full  support  of  an  amendment 
introduced  by  my  colleagues  Jim 
Moody  that  requires  that  Federal  waste 
sites  meet  the  same  standards  as  pri- 
vate sites  under  Superfund  authority 
and  gives  EPA  explicit  authority  over 
the  cleanup  activities  at  Federal  facili- 
ties. 

There  are  517  uncontrolled  and  un- 
monitored hazardous  waste  sites 
across  the  Nation  in  every  State  and  in 
nearly  every  congressional  district. 
There  are  31  federally  owned  sites  in 
Colorado  alone.  Rocky  Flats,  10  miles 
outside  of  Denver  produces  nuclear 
weapon  components.  The  Rocky 
Mountain  Arsenal  also  just  outside  of 
the  city,  has  been  used  for  the  manu- 
facture and  storage  of  chemical  war- 
fare items.  Certain  portions  of  the  ar- 
senal have  also  been  leased  for  the 
manufacture  of  pesticide  and  herbi- 
cides. In  1974.  chemicals  directly  asso- 


ciated with  the  arsenal  activities  were 
foimd  in  ground  water  north  of  the  ar- 
senal. My  major  concern  has  not  only 
been  the  contamination  but  the  fact 
that  these  sites  are  so  close  to  a  major 
metropolitan  area. 

It  must  be  known  to  everyone  in  the 
private  as  well  as  the  Federal  sector 
that  we  will  not  tolerate  those  who 
contaminate  our  soil,  water,  and  air. 
Those  who  pollute  will  pay.» 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  MoodyI. 

The  amendment  was  agreed  to. 
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AMENDMENT  Or  r-ERED  BY  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Plorio:  Page 
36,  after  line  25.  insert: 

IMPORTATION  or  SOLID  WASTE 

Sec.  119.  With  respect  to  solid  waite  gen- 
erated outside  the  boundaries  of  i  State, 
any  State  may  require  owners  and  operators 
of  facilities  which  receive  solid  waste  for  the 
purposes  of  storage  or  disposal  to  charge  for 
such  storage  or  disposal  an  amount  that  is 
different  from,  or  in  excess  of  the  amount 
charged  for  the  storage  or  disposal  of  solid 
waste  that  is  generated  within  the  receiving 
State.  As  used  in  this  section,  the  term 
solid  waste"  shall  have  the  same  meaning 
as  when  such  term  is  used  in  the  Solid 
Waste  Disposal  Act.  except  that  such  term 
shall  not  include  any  hazardous  waste  listed 
or  identified  under  section  3001. 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 
Mr.  FLORIO.  Mr.  Chairman.  I  am 
offering  an  amendment  which  would 
allow  States  to  have  much  greater  con- 
trol over  the  increasingly  serious  prob- 
lems presented  by  solid  waste  disposal. 
My  proposal  (which  was  introduced  as 
a  bill  more  than  4  months  ago)  would 
confer  on  States  the  authority  to  es- 
tablish disposal  fees  (also  known  as 
tipping  fees)  which  are  different  for 
out-of-state  solid  wastes  than  for 
wastes  generated  within  the  State. 

I  believe  this  is  necessary  for  two 
basic  reasons.  First,  because  of  a  1978 
Supreme  Court  ruling  which  held  that 
solid  waste  is  an  article  of  commerce 
and  cannot  be  regulated  by  the  States, 
it  is  necessary  that  Congress  act  af- 
firmatively to  allow  States  to  exercise 
a  greater  measure  of  control  in  this 
area.  This  is  particularly  appropriate 
since  current  Federal  law  essentially 
places  all  solid  waste  management 
problems  on  the  doorstep  of  the 
States. 

The  second  reason  this  amendment 
is  necessary  is  that  many  States,  in- 
cluding New  Jersey,  are  facing  a  solid 


waste  disposal  crisis  of  immense  pro- 
portions. Hearings  conducted  by  my 
subcommittee  have  revealed  that  most 
solid  waste  landfills  in  my  State  have 
either  exceeded  their  capacity  or  have 
contributed  to  serious  environmental 
problems,  such  as  groui.-d  water  con- 
tamination, and  must  be  closed  down. 
Because  of  the  "noi  in  my  backyard" 
syndrome,  as  well  as  genuinely  valid 
environmental  hazards,  the  task  of 
siting  new  landfills  or  resource  recov- 
ery facilities  is  extremely  difficult. 

Since  States  must  confront  the  reali- 
ty of  significantly  diminished  disposal 
capacity,  it  is  imperative  that  Con- 
gress give  States  authority  to  address 
this  problem  rationally.  Successful 
solid  waste  management  plans,  includ- 
ing recycling  efforts,  are  virtually  im- 
possible if  neighboring  States  can, 
without  restrictions,  transport  their 
garbage  into  your  State. 

This  is  not  a  trivial  or  isolated  prob- 
lem, particularly  for  those  communi- 
ties which  must  bear  the  brunt  of 
having  to  cope  with  hundreds  of  thou- 
sands of  tons  of  imported  garbage.  It 
should  be  emphasized  that  unless 
States  have  the  necessary  authority 
over  solid  waste,  we  will  see  more  and 
more  solid  waste  landfills  becoming 
Superfund  sites.  Already  20  percent  of 
the  sites  on  the  National  Priority  List 
were  originally  solid  waste  landfills. 

The  intent  of  my  amendment  is 
simply  to  allow  States  to  control  their 
own  destinies  in  this  area.  It  would 
create  important  incentives  for  each 
State  to  exercise  more  responsibility 
for  its  own  solid  wastes  and  therefore 
prevent  more  landfills  from  becoming 
Superfund  sites. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  we  have 
had  an  opportunity  to  review  this 
amendment.  It  appears  to  be  in  good 
form  and  it  is  not  objectionable.  We 
have  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Florio]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Plorio:  Page 
15,  strike  out  lines  18  through  21  and  insert 
closing  quotation  marks  on  page  15  in  line 
17  after  the  period. 

Page  28.  strike  out  line  21  and  all  that  fol- 
lows down  through  "(2)"  in  line  1  on  page  29 
and  substitute  "(d)". 

Page  30.  line  23.  strike  out  '.  legislative,  or 
judicial". 

Page  31.  line  13.  strike  out  "subsections 
and  substitute  "subsection". 

Page  31.  strike  out  lines  14  through  line 
25. 
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Page  32,  line  1.  strike  out  "(m)"  and  sub- 
stitute '■(!)". 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  KINDNESS.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  conclude  the  reading 
of  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  FLORIO.  Mr.  Chairman,  the 
legislation  contains  several  provisions 
affecting  the  Federal  court  system  and 
the  relationship  between  administra- 
tive procedures  and  judicial  review. 
Over  recent  weeks,  we  have  consulted 
extensively  with  our  colleagues  on  the 
Judiciary  Committee  about  some  of 
their  concerns  regarding  the  legisla- 
tion and  they  have  made  several  help- 
ful suggestions  for  improving  and 
clarifying  the  provisions  of  the  legisla- 
tion which  affect  the  court  and  admin- 
istrative system. 

Their  recommendations  and  con- 
cerns are  reflected  in  the  amendment 
I  am  offering  to  title  I.  This  amend- 
ment clarifies  that  the  executive 
branch  cannot  sue  the  judicial  or  legis- 
lative branches;  deletes  certain  provi- 
sions of  the  legislation  granting  the 
Administrator  sole  discretion  to  for- 
mulate administrative  procedures  for 
review  of  Agency  orders;  and  deletes 
the  presumptions  concerning  certain 
laboratory  tests  performed  by  the 
Agency. 

I  would  also  like  to  take  this  oppor- 
tunity to  clarify  one  point  about  the 
legislation  which  was  raised  by  our 
colleagues  on  the  Judiciary  Commit- 
tee. 

Sections  115(f)  and  202(c)  of  H.R. 
5640  make  it  clear  that  defendants 
who  are  found  liable  either  for  clean- 
up costs  under  CERCLA  or  for  dam- 
ages under  the  new  Federal  cause  of 
action  will  have  a  statutory  right  to 
seek  contribution  from  other  liable 
parties.  These  provisions  are  intended 
to  remove  any  ambiguity  as  to  wheth- 
er a  right  of  contribution  exists.  Of 
course,  both  types  of  actions  will  con- 
tinue to  be  subject  to  all  existing  Fed- 
eral Rules  of  Civil  Procedure,  for  ex- 
ample, those  provisions  set  forth  in 
rule  14  (Federal  Rules  of  Civil  Proce- 
dure) regarding  the  joinder  of  related 
claims  in  a  single  proceeding. 

Mr.  Chairman,  this  amendment  de- 
letes those  portions  of  the  bill  which 
allowed  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  devel- 
op special  administrative  procedures 
for  the  implementation  of  certain  por- 
tions of  CERCLA.  With  this  amend- 
ment, the  Administrator  will  be  re- 


quired to  follow  the  procedures  set 
forth  in  the  Administrative  Procedure 
Act  in  implementing  CERCLA,  thus 
assuring  that  the  public  will  have  an 
opportunity  to  participate  in  matters 
that  directly  affect  the  quality  of  their 
lives. 

Mr.  Chairman.  I  ask  for  the  support 
of  the  body. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  have  not 
had  an  opportunity  to  look  at  these 
amendments.  I  would  like  to  ask  the 
gentleman,  are  these  the  amendments 
that  have  come  through  the  Judiciary 
Committee? 

Mr.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is  yes. 

Mr.  LENT.  Mr.  Chairman,  would  the 
gentleman  yield  to  the  gentleman 
from  Ohio  [Mr.  Kindness],  a  member 
of  the  Judiciary  Committee? 

Mr.  FLORIO.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman.  I  do 
not  understand  the  process  involved 
here,  since  the  Committee  on  the  Judi- 
ciary has  not  acted  on  these  matters. 
The  staff  of  the  majority  side,  is  that 
where  these  came  from? 

Mr.  FLORIO.  Yes;  this  is  in  consul- 
tation with  the  staff  of  the  Judiciary 
Committee  and  my  own  staff  to  re- 
solve any  questions  that  were  raised 
on  the  bill  by  the  Judiciary  Committee 
and  their  staff  reviewing  it. 

Mr.  KINDNESS.  Are  there  any 
members  of  the  Judiciary  Committee 
here  who  are  able  to  address  them- 
selves to  any  of  these  amendments? 

Mr.  FLORIO.  I  do  not  know  if  there 
are  members  of  the  Judiciary  Commit- 
tee present.  I  am  responding  to  the 
gentleman  that  these  are  questions 
that  were  raised  in  consultation  with 
that  staff  and  we  made  these  amend- 
ments to  clear  any  ambiguities  that 
someone  might  have  misinterpreted. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  for 
that  clarification. 

I  just  want  to  make  it  clear  that 
there  is  no  Judiciary  Committee  in- 
volvement in  this  that  I  know  of  and 
perhaps  some  suggestions  from  the 
staff  of  the  majority  side.  Beyond 
that,  I  would  not  want  anyone  to 
think  that  the  Judiciary  Committee 
has  had  a  real  look  at  this  bill. 

Mr.  FLORIO.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FTiORIO.  I  will  he  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  SAWYER.  I  would  like  to  just 
second  that.  I  never  saw  this  bill 
before  we  saw  the  committee  report. 

I  am  a  little  horrified  by  some  of  the 
things  that  were  done  with  respect  to 
the  litigation  parts  of  it.  I  have  been 


unable  to  figure  out  why  we  did  not 
get  a  sequential  referral. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLORIO.  I  am  happy  to  yield. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  do  not  know  if  a  sequential  re- 
ferral would  have  been  necessary,  but 
I  can  report  that  I  worked  and  my 
staff  of  the  Subcommittee  on  Courts 
worked  with  the  gentleman's  staff  on 
the  amendments  which  have  been  in- 
corporated in  his  substitute. 

I  can  say  that  they  have  been  ration- 
alized with  the  Federal  system  as  we 
understand  it  in  terms  of  venue  and 
cause  of  action  in  an  effort  to  limit  it. 

I  want  to  compliment  the  gentleman 
from  New  Jersey  on  his  amendment 
and  say  that  we  have  indeed  worked 
with  him  and  his  staff  on  this  and  sup- 
port what  he  is  presently  offering. 

Mr.  FLORIO.  Mr.  Chairman,  I 
thank  the  gentleman,  and  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Plorio]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MOLINARI 

Mr.  MOLINARI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Molinari: 
Page  18.  line  2,  insert  "(a)"  after  "SEC. 
109.". 

Page  19,  immediately  before  line  6,  insert 
the  following: 

(b)  Section  104(i)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(3)  For  each  fiscal  year  beginning  after 
September  30.  1985.  not  less  than 
$30,000,000  of  the  amounts  appropriated 
from  the  Fund  for  such  fiscal  year  for  car- 
rying out  this  Act  shall  be  made  available  to 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  for  the 
purpose  of  carrying  out  this  subsection.  For 
each  such  fiscal  year,  such  additional  sums 
as  may  be  necessary  to  enable  such  agency 
to  carry  out  other  responsibilities  under  this 
Act  are  authorized  to  be  made  available  to 
such  agency  from  amounts  so  appropriated. 

"(4)  The  president  shall  provide  for  the 
employment  of  an  adequate  number  of  offi- 
cers and  employees  in  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  based 
upon  the  amount  made  available  to  such 
agency  under  paragraph  (3)  for  each  fiscal 
year  and  taking  into  account  the  recommen- 
dations of  such  agency.". 

Mr.  MOLINARI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  MOLINARI.  Mr.  Chairman,  the 
sole  objective  of  the  Superfund  pro- 
gram is  to  protect  public  health  and 
the  environment  from  exposure  to 
toxic  wastes.  In  our  cleanup  and  pre- 
vention efforts,  it  is  obvious  that  it  is 


absolutely  critical  that  we  have  at 
least  a  working  knowledge  of  the 
health  effects  which  result  from  such 
exposure.  We  can  prevent  future  ill- 
ness and  death  due  to  exposure  to  haz- 
ardous substances  with  better  scientif- 
ic understanding  of  the  dangers  result- 
ing from  this  exposure.  The  original 
Superfund  legislation  recognized  this 
and  established  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  com- 
monly referred  to  as  ATSDR.  Yet,  this 
Agency  has  not  come  close  to  fulfilling 
its  mandate  or  its  potential.  My 
amendment  is  aimed  at  correcting  this 
failure. 

When  Superfund  was  enacted  in 
1980,  section  104(i)  of  the  act  mandat- 
ed the  ATSDR  to  carry  out  the  act's 
health-related  activities.  Required  ac- 
tivities specified  by  the  legislation  in- 
cluded the  provision  of  health  advice 
at  toxic  site  inspections;  health  effect 
studies/assessments;  research  on  the 
toxicological  effects  of  human  expo- 
sure to  chemicals;  guidelines  for 
dumpsite,  cleanup  workers;  registries 
of  exposed  individuals  for  foUowup 
purposes;  and  inventories  of  toxic  re- 
search literature.  Thus,  the  Agency's 
mandate  was  twofold:  To  provide  im- 
mediate health-effect  assessments  and 
advice  and,  to  develop  a  comprehen- 
sive body  of  analyzed  data  on  the 
extent  of  the  health  threat  posed  by 
Superfund  sites. 

To  date,  the  ATSDR  has  failed  mis- 
erably to  fulfill  these  directives. 
Indeed,  the  Agency  was  not  even  es- 
tablished until  an  out-of-court  settle- 
ment forced  the  Department  of 
Health  and  Human  Services  to  create 
a  separate  agency  in  April  1983. 

The  ATSDR  has  been  repeatedly  ob- 
structed from  meeting  its  goals.  Since 
its  inception,  each  fiscal  year  the 
Agency  has  been  denied,  primarily  by 
OMB,  the  resources  necessary  to  do  its 
job.  For  example,  for  fiscal  year  1984, 
the  Agency  requested  from  HHS  a 
budget  of  $6.4  million.  By  the  time  the 
request  reached  the  Congress  it  has 
been  slashed  to  $1.9  million. 

Of  even  greater  consequence  is  the 
lack  of  adequate  staffing  levels.  OMB 
has  used  the  rationale  that  ATSDR 
would  be  unable  to  absorb  the  request- 
ed amounts  of  funding  based  on  the 
Agency's  staff  levels.  However,  the 
Agency  has  not  been  provided  the 
staff  levels  requested  to  carry  out  its 
Superfund  responsibilities.  In  fiscal 
year  1984  ATSDR  requested  53  full- 
time  employees  and  only  21  were  allo- 
cated. 

As  a  result  of  these  budget  and  staff- 
ing denials,  ATSDR  has  fallen  far 
short  of  its  proposed  goals: 

The  Agency  has  not  yet  issued 
guidelines  for  establishing  registries  of 
persons  exposed  to  toxic  substances. 
Exposure  registries  are  essential  for 
detecting  changes  in  health,  particu- 
larly over  the  long  term. 


The  collection  of  information  on  se- 
rious disease  and  death  due  to  hazard- 
ous substance  exposure  has  not  start- 
ed. Of  the  $2.9  million  ATSDR  re- 
quested from  EPA  for  this  area,  E3PA 
agreed  to  provide  $2.0  million,  but 
OMB  cut  the  amount  to  just  $250,000. 

Only  three  site-specific  epidemiolog- 
ic studies  have  been  completed  since 
the  inception  of  ATSDR  and  basically 
all  of  these  had  begun  long  before  the 
Superfund  was  enacted. 

ATSDR  has  yet  to  list  areas  closed 
to  the  public  or  otherwise  restricted 
due  to  toxic  contamination. 

This  certainly  was  not  the  intent  of 
Congress  in  establishing  a  separate 
agency  to  carry  out  the  vital  role  of 
studying  the  health  effects  of  toxic  ex- 
posure. Especially  in  light  of  the  citi- 
zen petition  provisions  contained 
within  H.R.  5640,  improved  data  on 
the  correlation  between  illness  and 
toxic  exposure  is  imperative. 

My  amendment  is  designed  to  ensure 
that  the  ATSDR  has  adequate  re- 
sources to  fulfill  its  critical  legislative 
mandate.  It  would  earmark  no  less 
than  $30  million  each  fiscal  year  fol- 
lowing fiscal  year  1985  for  purposes  of 
carrying  out  section  104(i)  responsibil- 
ities. Additionally,  my  amendment 
would  require  that  adequate  staff 
levels  are  provided  to  ATSDR  based 
upon  the  ATSDR  Administrator's 
staffing  request. 

My  amendment  would  instill  greater 
accountability  on  the  part  of  the 
ATSDR  as  it  would  be  not  be  able  to 
excuse  its  lack  of  progress  on  resource 
shortfalls. 

The  Senate  has  held  a  number  of 
hearings  on  this  particular  issue  and 
has  also  addressed  the  shortcomings 
and  needs  of  the  ATSDR  in  section  25 
of  its  own  Superfund  reauthorization 
bill,  S.  2892. 

I  believe  that  his  amendment  is  the 
only  viable  way  to  ensure  the  proper 
functioning  of  the  agency  and  I  urge 
my  colleagues  to  support  it. 

D  1650 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  from  New  York  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  I  am  very  supportive 
of  this  amendment  and  would  ask  the 
gentleman  if  he  could  respond  to  a 
question. 

On  what  basis  have  you  determined 
$30  million  to  be  an  appropriate 
amount  to  obligate  to  the  Agency  for 
toxic  substance  and  disease  registry? 

Mr.  MOLINARI.  Based  upon  numer- 
ous discussions  with  officials  both 
within  and  outside  of  the  Agency,  $30 
million  is  considered  to  provide  ade- 
quate resources— $20  million  for  in- 
house  administrative  and  overhead 
costs  to  cover  basic  operations  and 
costs  associated  with  responding  to 
day-to-day  requests  and  emergency  sit- 
uations; and  $10  million  for  separate 


and  additional  health  studies  at  specif- 
ic sites.  These  are  the  funding  levels 
necessary  just  to  get  started,  the 
Agency  certainly  can  request  increased 
levels  in  subsequent  budget  justifica- 
tions. 

Mr.  FLORIO.  How  many  full-time 
employees  would  be  necessary  for  the 
ATSDR  to  effectively  carry  out  its  re- 
sponsibilities? 

Mr.  MOLINARI.  The  Agency  has  de- 
termined that  101  full-time  equiva- 
lents would  be  necessary  for  effective 
operation. 

Mr.  FLORIO.  Will  the  funds  ear- 
marked for  ATSDR  104(i)  activities  set 
a  limit  on  the  moneys  expended  on 
other  ATSDR  responsibilities,  for  ex- 
ample, those  health  studies  conducted 
by  ATSDR  under  section  112  of  H.R. 
5640? 

Mr.  MOLINARI.  No;  my  amendment 
is  designed  to  ensure  the  effective  op- 
eration of  ATSDR's  own  day-to-day  re- 
sponsibilities and  those  separate 
health  studies  which  ATSDR  initiates 
itself.  I  recognize  that  the  health-ef- 
fects studies  carried  out  in  response  to 
the  citizen  petitions  under  section  112 
may  require  expenditures  above  the 
funding  levels  provided  in  the  ATSDR 
budget.  Section  112  studies,  therefore, 
could  be  reimbursed  through  the 
CERCLA  trust  fund,  in  addition  to  the 
earmarked  moneys.  My  amendment  is 
in  no  way  intended  to  preclude  the  112 
studies  or  set  a  funding  cap  on  112  ac- 
tivities as  provided  under  section  116 
of  H.R.  5640  which  outlines  uses  of 
the  fund.  In  fact,  my  amendment 
should  augment  the  112  studies  by  en- 
hancing the  overall  efficiency  of  the 
ATSDR. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  will  be  happy  to 
yield. 

Mr.  LENT.  Can  the  gentleman  tell 
us  how  many  full-time  employees 
would  be  necessary  for  the  ATSDR  to 
effectively  carry  out  its  responsibilities 
under  the  gentleman's  amendment? 

Mr.  MOLINARI.  Yes;  we  have  been 
advised  that  the  Agency  determined 
that  it  would  require  101  full-time 
equivalents  in  order  to  effectively  ful- 
fill the  mandate  of  section  104. 
Mr.  LENT.  I  thank  the  gentleman. 
Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  MOLINARI.  I  am  happy  to 
yield. 

Mr.  ECKART.  Does  the  gentleman's 
amendment  in  any  way  change  the 
current  legislative,  the  statutory  man- 
date of  the  Agency  in  any  way? 
Mr.  MOLINARI.  No;  it  does  not. 
Ms.  MIKULSKI.  wm  the  gentleman 
yield? 

Mr.  MOLINARI.  I  am  happy  to  yield 
to  the  gentlewoman  from  Maryland. 

Ms.  MIKULSKI.  I  just  would  like  to 
congratulate  the  gentleman  on  his 
amendment.  I  want  him  to  know  that 
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he  has  my  support  as  a  member  of  the 
Florio  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Mol- 
iNARi]  has  expired. 

(By  unanimous  consent,  Mr.  Molin- 
ARi  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  LEVITAS.  Will  the  gentleman 
yield? 

Mr.  MOLINARI.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  LEVITAS.  I  rise  in  support  of 
the  gentleman's  amendment,  and  I 
commend  him  on  offering  the  amend- 
ment and  urge  my  colleagues  to  vote 
in  favor  of  it. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man, and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  MolinariI. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  EDGAR 

Mr.  EDGAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  Page  9, 
after  line  10,  insert: 

(c)  Section  104  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

••(j)(l)  There  shall  be  no  liability  under 
section  107  or  106  of  this  Act  or  section  202 
of  the  Superfund  Expansion  and  Protection 
Act  of  1984  for  any  costs  or  damages  re- 
ferred to  in  paragraph  (2)  on  the  part  of 
any  person  (hereinafter  in  this  subsection 
referred  to  as  the  response  action  contrac- 
tor') who  enters  into  a  contract  or  agree- 
ment with— 

"'A)  the  Administrator; 

"(B)  a  State:  or 

"(C)  any  responsible  party 
to  provide  any  evaluation,  planning,  engi- 
neering, design,  construction,  equipment,  or 
any  ancillary  services  thereto  pursuant  to  a 
response  action  approved  plan  approved  by 
the  Administrator  or  by  the  State  under 
this  section.  Nothing  in  this  subsection  shall 
affect  the  plaintiff's  burden  of  establishing 
liability  under  section  107  or  106  of  this  Act 
or  section  202  of  the  Superfund  Expansion 
and  P»rotection  Act  of  1984. 

"(2)  The  exemption  under  paragraph  (1) 
shall  apply  to  all  costs  and  damages  result- 
ing from  a  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  from  the  facili- 
ty concerned  to  the  extent  that  such  re- 
lease— 

"(A)  occurred  before  the  date  on  which 
the  response  action  contractor  commenced 
physical  onsite  response  activity  at  such  fa- 
cility pursuant;  or 

"(B)  occurred  after  such  date  but  was 
caused  by— 

"(i)  response  action  undertaken  by  the  re- 
sponse action  contractor  in  accordance  with 
the  specific  requirements  of  a  plan  for  re- 
sponse action  (or  any  amendment  thereto) 
which  has  been  approved  for  such  facility 
by  the  Administrator  or  by  the  State;  or 

"(ii)  any  person  other  than  the  response 
action  contractor. 

•'(3)(A)  Nothing  in  this  subsection  shall 
provide  any  exemption  from  liability  under 
this  Act  or  under  the  Superfund  Expansion 
and  Protection  Act  of  1984  for  any  person 
other  than  a  response  action  contractor  re- 
ferred to  in  paragraphs  (1)  and  (2). 


"(B)  Nothing  in  this  subsection  shall 
exempt  any  response  action  contractor  from 
any  such  liability  if  the  response  action  con- 
tractor would  be  a  responsible  party  re- 
ferred to  in  paragraph  (1),  (2),  (3),  or  (4)  of 
section  107(a)  of  this  Act  or  in  paragraph 
(1),  (2),  (3),  or  (4)  of  section  202(a)  of  the 
Superfund  Expansion  and  Protection  Act  of 
1984  even  if  the  response  action  contractor 
had  not  entered  into  contract  or  agrsement 
referred  to  in  paragraph  (1)  of  this  subsec- 
tion and  had  not  engaged  in  any  response 
action  at  the  facility  concerned.". 

Mr.  EDGAR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  EDGAR.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  clarifying  the  li- 
ability of  contractors  hired  by  the  En- 
virorunental  Protection  Agency  or  the 
States  to  do  cleanup  work  at  Super- 
fund  sites.  In  general,  as  my  colleagues 
know,  the  liability  for  all  private  re- 
sponsible parties  connected  to  a  Super- 
fund  site  is  strict,  joint,  and  several. 
This  standard  of  liability  is  an  appro- 
priately strong  standard  which  allows 
the  Government  to  recover  cleanup 
costs  from  those  directly  responsible 
for  creating  the  site  in  the  first  place. 
As  cleanup  work  proceeds,  however, 
a  whole  new  category  of  private  com- 
panies will  become  involved  with  Su- 
perfund sites.  These  companies  are 
the  engineers  and  construction  firms 
which  will  be  hired  to  develop  the  re- 
sponse action  plans  and  do  the  physi- 
cal construction  work  necessary  to  ac- 
complish cleanup. 

It  has  been  brought  to  our  attention 
that  if  such  response  action  contrac- 
tors are  held  fully  liable  for  all  past, 
present  and  future  releases  of  hazard- 
ous substances,  pollutants  or  contami- 
nants from  a  site,  few  of  the  more 
reputable  firms  in  this  field  will  be 
willing  to  bid  for  Superfund  cleanup 
work.  The  risks  entailed  by  such  full 
liability  will  be  too  great  for  them  to 
afford  to  undertake  such  efforts.  Fur- 
ther, it  simply  is  not  fair  to  compel  a 
company  whose  only  association  with 
the  site  is  as  a  contractor  for  response 
action  work  to  assume  responsiblity 
for  the  legacy  of  hazardous  waste  con- 
tamination caused  by  the  careless  dis- 
posal practices  of  other  private  firms. 
The  amendment  I  am  offering  there- 
fore takes  such  response  action  con- 
tractors out  of  the  chain  of  liability 
which  ordinarily  applies  to  past  or 
present  owners,  operators,  generators 
or  transporters  at  Superfund  sites. 
Under  the  amendemnt,  response 
action  contractors  whose  sole  relation- 
ship to  the  site  is  the  contract  to  do 
cleanup  will  be  liable  only  for  damages 
or  costs  caused  by  their  own  activities. 
Further,  if  such  activities  were  car- 
ried out  in  accordance  with  specific  re- 


quirements of  a  plan  response  action 
which  has  been  approved  by  EPA  or 
the  States,  no  liability  would  attach. 

The  exemptions  from  liability  estab- 
lished under  the  amendment  apply 
both  to  the  recovery  of  cleanup  costs 
under  section  107  of  the  current  Su- 
perfund law  and  to  the  Federal  cause 
of  action  created  under  title  II  of  the 
legislation  we  are  considering  today. 
The  exemptions  from  liability  estab- 
lished under  the  amendment  would 
not,  however,  apply  to  any  person  en- 
gaged in  cleanup  work  who  was  other- 
wise connected  to  the  sites  as  a  past  or 
present  owner,  operator,  generator,  or 
transporter. 

Although  the  amendment  shields  re- 
sponse action  contractors  from  liabil- 
ity if  they  comply  with  the  specific  re- 
quirements of  a  plan  for  response 
action  and  the  damages  or  costs  at 
issue  are  caused  by  activities  carried 
out  in  accordance  with  such  require- 
ments, the  amendment  is  not  intended 
to  affect  the  contractor's  liability 
under  any  other  provision  of  law  if  the 
contractor  carries  out  a  response 
action  plan  in  disregard  of  the  possi- 
bility that  compliance  with  the  plan 
will  cause  the  damages  or  costs  com- 
plained of. 

I  urge  my  colleagues  to  support  this 
important  amendment  to  ensure  that 
reputable  companies  are  encouraged 
to  participate  fully  in  the  Superfund 
cleanup  program. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  The  gentleman's 
amendment  is  extremely  important  if 
we  are  to  get  about  the  effort  of  actu- 
ally cleaning  up.  We  have  not  seen  too 
terribly  much  of  that.  But  we  will  be 
going  into  that  cleanup  stage  before 
too  long  and  the  gentleman's  amend- 
ment is  one  that  administratively  has 
to  be  adopted  if  we  are  going  to  have 
real  cleanup  by  reputable  firms. 
Mr.  EDGAR.  I  thank  the  gentleman. 
Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  also  rise  in  support  of 
this  amendment  which,  as  I  under- 
stand it,  limits  the  liability  of  contrac- 
tors for  Superfund  cleanup  activities  if 
the  contractor  closely  followed  the 
specifications  of  the  response  action 
plan.  This  limitation  would  not  apply 
if  the  contractor  was  a  responsible 
party  at  the  site  as  well;  is  that  cor- 
rect? 

Mr.  EDGAR.  That  is  correct.  There 
is  the  protection  if  the  contractor  was 
involved  in  the  original  site  he  still  has 
sole  liability. 

Mr.  LENT.  I  support  this  concept  be- 
cause I  believe  contractors  who  have 
considered  becoming  involved  in  clean- 
ing up  hazardous  waste  sites  are  reluc- 


tant to  because  of  the  uncertain  and 
potentially  unlimited  liabilities  they 
may  face.  And  this  legislation— this 
amendment  seems  to  clean  up  that. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  support  and  I  would  urge  my 
colleagues  to  support  this  amendment. 
It  is  an  amendment  I  believe  the  ad- 
ministration will  support.  It  is  one 
that  clarifies  the  issue  that  has  been 
brought  to  the  attention  of  many  of  us 
dealing  with  trying  to  get  reputable 
contractors  to  seek  out  and  clean  up 
these  sites  without  bearing  the  liabil- 
ity. 
I  think  it  is  a  protective  amendment. 
Mr.  KINDNESS.  Will  the  gentleman 
yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding.  I  believe  he  was  in- 
terrupted before  explaining  what  his 
amendment  does  by  way  of  modifying 
that  liability.  Could  the  gentleman  ex- 
plain what  his  amendment  does? 

Mr.  EDGAR.  The  amendment  that  I 
am  offering  takes  such  responsive 
action  contractors  out  of  the  chain  of 
liability  which  ordinarily  applies  to 
past  or  present  owners,  operators,  gen- 
erators, or  transporters  of  Superfund 
sites.  Under  the  amendment,  response- 
action  contractors  whose  sole  relation- 
ship to  the  site  is  the  contract  to  do 
the  cleanup  work  will  be  liable  only 
for  damages  or  costs  caused  by  their 
own  activities,  not  by  the  previous  ac- 
tivities of  the  previous  owners. 

Mr.  KINDNESS.  That  would  be  neg- 
ligence or  something  worse  than  negli- 
gence in  the  performance  of  their 
work? 
Mr.  EDGAR.  That  is  correct. 
Mr.  KINDNESS.  And  there  would 
not  be  the  strict  liability  attaching  to 
them,  nor  would  there  be  joint  and 
several  liability  associated  with  others 
that  had  to  do  with  the  use  of  that 
site? 

Mr.  EDGAR.  It  will  be  the  usual 
standards  under  the  Superfund. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Edgar]. 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  PACKARD 

Mr.  PACKARD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Packard:  Page 
14.  line  8,  after  "concerned"  insert  the  fol- 
lowing: "and  is  relevant  and  appropriate 
under  the  circumstances  presented  by  the 
release  or  threatened  release  of  such  sub- 
stance, pollutant,  or  contaminant". 

Mr.  PACKARD  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PACKARD.  Mr.  Chairman,  this 
amendment  deals  with  the  term  "how 
clean  is  clean"  or  in  other  words,  how 
clean  should  a  site  be  before  it  can  be 
considered  safe.  Determining  that 
level  goes  a  long  way  toward  determin- 
ing the  cost  of  the  program  and  the 
ability  of  EPA  to  meet  deadlines. 

The  current  provisions  in  H.R.  5640 
would  strip  EPA  of  the  flexibility 
needed  to  make  site-specific  decisions 
and  would  result  in  fewer  sites  cleaned 
up  or  less  protection  at  a  dramatically 
higher  cost. 

This  language  amends  the  Florio 
language  to  apply  most  stringent 
standards  or  criteria  only  as  relevant 
and  appropriate  under  the  circum- 
stances presented  by  the  release  or 
threatened  release  of  the  substance, 
pollutant,  or  contaminant. 

This  same  language  was  proposed  by 
Chairman  Roe  and  agreed  to  in  the 
Public  Works  and  Transportation 
Committee  markup.  The  amendment 
is  also  supported  by  Chairman  Plorio 
and  the  National  Governors  Associa- 
tion and  I  believe  it  will  go  a  long  way 
toward  making  the  enactment  of  this 
legislation  more  reasonable. 
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Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman. 

Mr.  FLORIO.  The  gentleman's 
amendment  is  tremendously  valuable 
in  clarifying  what  we  think  is  the 
intent  of  this  legislation,  to  say  that 
the  appropriate  relevant  statute  that 
we  will  be  using  to  measure  the  degree 
of  cleanup  is  appropriate  for  the 
medium  we  are  talking  about. 

So    it   is   a    helpful    amendment.    I 

3.CC6Dt>  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman. 

Mr.  LENT.  I  would  like  to  also  join 
in  supporting  this  amendment.  I  think 
it  gives  a  little  bit  more  leeway  in  the 
how-clean-is-clean  standard  and  makes 
eminent  good  sense. 

Mr.  PACKARD.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packard]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  MOODY 

Mr.  MOODY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moody:  Page 
12.  line  11,  before  the  quotation  marks 
insert  the  following  new  sentence:  "If  the 
release    or    threatened    release    occurs   on 


lands  which  are  held  by  an  Indian,  a  feder- 
ally recognized  Indian  tribe,  or  the  United 
States  for  the  benefit  of  any  Indian  or  fed- 
erally recognized  Indian  tribe  and  which  are 
located  in  the  boundaries  of  an  Indian  reser- 
vation, the  Indian  tribe  or  the  Secretary  of 
the  Interior  may  make  or  agree  to  make  the 
payment  required  under  subparagraph 
(BMi)  in  connection  with  the  remedial 
action.". 

Mr.  MOODY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.    MOODY.    Mr.   Chairman,   this 
amendment  is  needed  to  clarify  the 
status  of  Indian  tribes  in  response  to 
releases  of  hazardous  substances  and 
in  particular  for  remedial  actions  at 
inactive    hazardous    sites    on    Indian 
lands.  CERCLA  is  silent  about  Indian 
lands    and    tribal    governments    and 
their    special    relationship    with    the 
United  States.  Nor  does  CERCLA  rec- 
ognize the  limited  authority  of  States 
on   Indian  lands.   Under  the  present 
cost-sharing  requirements.  States  are 
understandably  reluctant  to  nominate, 
let  alone  pay,  a  portion  of  the  cleanup 
costs  of  sites  on  Indian  lands  where 
they  traditionally  have  no  or  only  lim- 
ited jurisdiction. 
I  urge  its  adoption. 
Mr.    FLORIO.    Mr.    Chairman,    will 
the  gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  the 
amendment  is  a  good  amendment.  I 
am  prepared  to  accept  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOODY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr  Chairman,  the 
amendment  addresses  a  neglected 
problem  of  cleauiup  of  hazardous 
waste  sites  on  Indian  land,  which  has 
been  much  lower  than  waste  sites  lo- 
cated elsewhere.  EPA  has  not  taken 
the  lead. 

I  think  the  gentleman's  amendment 
serves  a  very  useful  purpose  and  I  sup- 
port it. 

Mr.  MOODY.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  SWIFT 

Mr.  SWIFT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Swift:  Page 
12,  line  11.  after  "State. "  insert:  "If  a  State 
has  made  reasonable,  documented,  direct, 
out-of-pocket  non-Federal  expenditures  for 
remedial  action  at  any  facility  prior  to  the 
listing  of  the  facility  on  the  National  Prior- 
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ities  List  or  prior  to  the  date  on  which  a 
contract  or  cooperative  agreement  is  en- 
tered into  under  this  paragraph  with  re- 
spect to  such  facility,  all  such  prior  expendi- 
tures shall  be  included  in  the  amount  cred- 
ited to  the  State  for  purposes  of  subpara- 
graph (B)(i)  if  the  Administrator  deter- 
mines that  such  expenditures  would  have 
been  credited  to  the  State  under  subpara- 
graph (B)(i)  had  the  expenditures  been 
made  after  listing  of  the  facility  and  after 
the  date  on  which  such  contract  or  coopera- 
tive agreement  was  entered  into.". 

Mr.  SWIFT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  admendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  SWIFT.  Mr.  Chairman,  the 
amendment  I  am  offering  is  a  simple 
one.  It  is  intended  to  eliminate  the  dis- 
incentive that  presently  exists  for  a 
State  to  begin  cleanup  of  potential  Su- 
perfund  sites  prior  to  the  listing  of 
sites  by  EPA  on  the  National  Priority 
List  [NPL].  This  problem  arises  be- 
cause under  current  law  EPA  will  not 
credit  any  money  spent  by  a  State 
prior  to  the  listing  of  a  site  on  the 
NPL  and  the  signing  of  a  cooperative 
agreement  between  EPA  and  the  State 
toward  the  10-percent  share  required 
of  States  for  cleaning  up  Superfund 
sites. 

As  a  result,  under  current  law. 
States  that  discover  a  potential  Super- 
fund  site  are  often  faced  with  two  op- 
tions. They  may  begin  to  spend  money 
to  clean  up  the  site,  with  the  knowl- 
edge that  EPA  will  not  credit  any 
moneys  spent  toward  the  required  10- 
percent  match  should  the  site  eventu- 
ally get  on  the  NPL;  or  they  can  do 
nothing,  and  wait  to  see  whether  the 
site  is  eventually  listed  on  the  NPL.  In 
the  former  situation.  States  are  forced 
to  expend  scarce  resources  with  no 
hope  of  any  Federal  credit.  In  the 
latter  situation,  potentially  important 
remedial  actions  which  could  reduce 
the  danger  to  the  public— as  well  as 
the  ultimate  cost  of  cleanup— are  post- 
poned while  the  bureaucracy  runs  its 
course. 

My  amendment  would  remedy  this 
situation  by  allowing  States  to  receive 
credit  for  their  required  10-percent 
match  for  expenditures  made  prior  to 
the  listing  of  the  site  on  the  NPL  or  to 
the  signing  of  a  cooperative  agree- 
ment. This  credit  would  only  be  grant- 
ed if  the  site  were  subsequently  listed 
by  EPA  on  the  NPL. 

I  want  to  emphasize  that  my  amend- 
ment does  not  change  the  priorities 
that  EIPA  has  set  for  cleauiing  up  Su- 
perfund sites— that  decision  is  to  be 
made  solely  by  EPA,  in  accordance 
with  the  requirements  of  the  Super- 
fund  statute.  Moreover,  it  does  not  di- 
minish the  authority  of  EPA  over  the 
type  of  remedial  actions  undertaken 


by  the  State.  A  credit  would  only  be 
allowed  for  reasonable,  docum.ented, 
and  direct  out-of-pocket  expenditures, 
and  would  be  granted  only  if  EPA  de- 
termines the  expenditure  would  have 
been  proper  had  the  site  been  listed  on 
the  NPL  and  the  cooperative  agree- 
ment signed.  If  expenditures  are  made 
by  a  State  at  a  site  which  is  not  subse- 
quently listed  on  the  NPL,  no  reim- 
bursement or  credit  will  be  available. 
Finally,  if  a  State  ends  up  spending 
more  than  its  10-percent  share  on  a 
site  prior  to  the  listing  of  the  site  on 
the  NPL  or  the  signing  of  a  coopera- 
tive agreement,  it  will  not  receive  any 
credit  for  this  excess  amount  which 
might  be  applied  to  any  other  site. 

This  provision  recognizes  the  fact 
that  in  other  than  emergency  situa- 
tions, when  the  States  have  money 
available  they  can  act  faster  than  the 
Federal  Government  to  begin  cleaning 
up  a  site.  By  allowing  a  State  to  re- 
ceive credit  for  expenditures  on  sites 
that  subsequently  make  the  NPL,  it 
reduces  the  reluctance  of  States  to 
spend  money  on  these  sites,  and 
should  have  the  result  of  more  clean- 
ups being  done  faster.  In  addition  to 
the  State  of  Washington,  the  concept 
of  this  amendment  has  been  endorsed 
by  the  National  Governors  Associa- 
tion, as  well  as  by  all  17  States  that  re- 
sponded to  a  survey  by  the  New  Eng- 
land-Midwest Congressional  Coalition. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  The  gentleman's 
amendment  is  very  important.  It  is 
part  of  the  whole  concept  of  Federal- 
State  partnership,  and  I  am  pleased  to 
accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  [Mr.  Swift]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  NOWAK 

Mr.  NOWAK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nowak:  Page 
33.  line  22,  strike  out  "and". 

Page  33,  line  25,  strike  out  "105."."  and 
substitute  "105;  and". 

Page  33.  after  line  25.  insert: 

■•(10)  the  costs  of  appropriate  Federal  and 
State  oversight  of  remedial  activities  at  Na- 
tional Priority  List  sites  resulting  from  con- 
sent orders  or  settlement  agreements,  where 
the  responsible  party  or  parties  have  been 
determined,  but  where  inadequate  oversight 
assistance  has  been  provided  by  that  respon- 
sible party  or  parties." 

Mr.  NOWAK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 


There  was  no  objection. 
Mr.  NOWAK.  Mr.  Chairman,  this 
amendment  deals  with  Goverrmient 
oversight  costs  related  to  cleanup  of 
sites  on  the  National  Priority  List  by 
identifiable,  responsible  parties. 

Currently,  the  costs  of  the  remedial 
work  and  the  oversight  under  existing 
law  are  supposed  to  be  provided  by  the 
party  responsible  for  the  hazardous 
waste  site. 

However,  these  costs  are  arrived  at 
under  negotiations  involving  EPA, 
State  agencies  and  the  responsible 
party  or  parties. 

Under  current  law,  if  the  money  pro- 
vided for  EPA's  oversight  is  inad- 
equate, the  Federal  Government  can 
use  Superfund  to  cover  its  oversight 
costs  at  a  specific  site.  States  currently 
however  may  not  use  Superfund  to 
recoup  inadequate  oversight  costs. 

This  amendment  simply  will  allow 
States  to  be  able  to  use  Superfund 
money  for  oversight  activities,  in  the 
event  that  insufficient  funds  have 
been  provided  by  the  responsible 
party. 

This  amendment  is  necessitated  by 
recent  experience  where  because  of 
the  pressure  to  begin  remedial  work— 
the  actual  cleanup— EPA  has  dealt 
with  oversight  costs  as  a  secondary 
issue.  Knowing  it  can  tap  Superfund 
for  its  oversight  costs,  EPA  has  not 
been  pressing  that  issue  in  negotia- 
tions. 

This  clearly  puts  the  States  at  a  dis- 
advantage in  these  negotiations,  espe- 
cially when  being  pressured  simulta- 
neously by  EPA  to  accelerate  an  agree- 
ment so  we  can  get  on  with  the  clean- 
up work. 

The  pending  legislation  would  in- 
crease this  kind  of  pressure  because  of 
its  provisions  establishing  a  mandato- 
ry schedule  for  investigations,  site  list- 
ing and  cleanup. 

As  a  matter  of  fairness,  therefore. 
States  should  have  the  same  access  to 
Superfund  moneys  as  does  EPA.  only 
in  those  cases  involving  identifiable  re- 
sponsible parties  where  inadequate 
funds  have  been  provided  for  over- 
sight. 

If  EPA  aggressively  pursued  its  over- 
sight costs  in  these  negotiations,  my 
amendment  would  not  be  necessary. 
However,  absent  such  an  aggressive 
EPA  policy,  this  amendment  is  a  safe- 
guard to  protect  the  financial  interests 
of  the  States. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  we  are 
prepared  to  accept  the  gentleman's 
amendment.  It  is  discretionary,  it  pro- 
vides for  the  authority  to  be  used  for 
the  purpose  for  which  the  gentleman 
is  concerned  and  I  think  it  is  a  good 
amendment. 


Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  am  also 
prepared  to  accept  the  gentleman's 
amendment  which  appears  to  be  ap- 
propriate and  useful  and  improves  the 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Nowak]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mineta:  Page 
9,  after  line  17,  insert  the  following: 

(c)  Section  104  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  For  purposes  of  taking  action  under 
this  section  of  section  106  and  listing  facili- 
ties on  the  National  Priorities  List,  the  Ad- 
ministrator shall  give  high  priority  to  facili- 
ties where  the  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants  has 
resulted  in  the  closing  of  drinking  water 
wells  or  has  contaminated  a  sole  or  principal 
drinking  water  source  designated  under  sec- 
tion 1424(e)  of  title  XIV  of  the  Public 
Health  Service  Act  (the  Safe  Drinking 
Water  Act).". 

Mr.  MINETA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MINETA.  Mr.  Chairman,  this 
amendment  grows  out  of  our  experi- 
ences in  Santa  Clara  County,  CA.  We 
have  more  than  50  drinking  water 
wells  shut  down  because  of  toxic 
chemicals  spreading  through  the  un- 
derground water  supply.  Yet  local. 
State,  and  Federal  officials  have  been 
painfully  slow  to  respond  to  this  grow- 
ing problem. 

I  realize  that  this  problem  has  devel- 
oped incrementally  over  time.  I  realize 
that  resources  are  limited.  But  surely 
we  can  agree  that  when  an  actual 
working  source  of  drinking  water  has 
been  shut  due  to  pollution  or  contami- 
nation we  have  a  serious  problem  on 
our  hands  worthy  of  deliberate  consid- 
eration. 

My  amendment  provides  that  when 
making  judgments  on  which  sites  to 
provide  emergency  relief  to;  and  which 
sites  to  list  on  the  Superfund  National 
Priority  List;  that  the  Administrator 
of  EPA  give  high  priority  to  those  re- 
leases of  toxic  material  which  have 
forced  drinking  water  wells  to  be 
closed. 

The  amendment  would  also  apply  to 
the  contamination  of  sole  source 
aquifers— underground  water  supplies 
that  are  the  only  source  of  water  for  a 
particular  area. 


This  amendment  does  not  actually 
force  EPA  to  take  any  action.  It  will 
not  bypass  other  equally  serious  sites, 
nor  will  it  overload  the  system  with 
new  sites  that  would  not  otherwise  be 
considered.  All  we  are  saying  with  this 
amendment  to  EPA  is  "among  the 
many  sites  you  have  to  consider,  pay 
particular  attention  to  those  that  have 
closed  wells." 

Frankly,  I  think  it  is  odd  and  even 
sad  that  we  need  such  an  amendment. 
I  would  like  to  think  the  priority  of  a 
safe  drinking  water  supply  would  be 
clear  without  congressional  direction. 

But  my  experience  with  this  prob- 
lem over  the  last  2  years  has  taught 
me  that  such  an  amendment  is  needed. 
I  strongly  believe  it  is  appropriate  and 
necessary  for  the  Congress  to  make 
clear  how  strongly  we  view  this  issue. 

This  is  a  moderate  step,  carefully  de- 
signed to  express  our  concerns  and  pri- 
orities without  upsetting  the  existing 
system  of  emergency  response  and  list- 
ing. 

This  amendment  has  the  support  of 
the  environmental  community  as  well 
as  members  of  both  committees  of  ju- 
risdiction. I  urge  my  colleagues  to  sup- 
port this  amendment  and  move  its 
adoption. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  the  gentleman  from  New  Jersey. . 

Mr.  FLORIO.  Mr.  Chairman,  the 
gentleman's  amendment  is  infinitely 
sensible,  that  there  should  be  priority 
at  the  drinking  water  sites,  and  I  am 
prepared  to  accept  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  we  have 
also  examined  the  gentlman's  amend- 
ment, and  we  have  no  objections  to  it. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  our  colleague,  the  gentleman  from 
Ohio. 

Mr.  ECKART.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  amendment  of- 
fered by  my  friend  from  California 
may  be  one  of  the  most  important 
ones  to  this  section.  Of  the  526  Super- 
fund  sites  currently  pending  almost  80 
percent  of  them  are  there  because 
they  threaten  water. 
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Ground  water  protection,  of  course, 
is  not  only  an  environmental  issue,  it 
is  an  economic  issue,  particularly  to 
those  of  us  from  the  Great  Lakes. 

This  is  not  an  amendment  limited  in 
interest  peculiar  to  the  geography  of 
the  gentleman  from  California,  but 
makes  sense  to  all  of  us  who  have  seri- 
ous groundwater  protection  problems. 
It  is  an  important  amendment  and 
ought  to  be  adopted. 


Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  support  the  gentle- 
man's amendment  and  I  think  it  is  in- 
cumbent upon  us  to  establish  the  kind 
of  priorities  that  this  amendment 
does. 

There  are  thousands  upon  thou- 
sands of  sites,  some  of  which  are  going 
to  be  more  important  than  others.  The 
gentleman's  amendment  focuses  in  on 
that  kind  of  priority  setting. 

Mr.  MINETA.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Mineta]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RITTER 

Mr.  RITTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Ritter:  Page 
4.  line  18,  after  "health"  insert:  "through 
contamination  of  groundwater  which  sup- 
plies or  may  reasonably  be  expected  to 
supply  any  drinking  water  source". 

Mr.  RITTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  RITTER.  Mr.  Chairman,  I  am 
offering  this  amendment  to  section 
101  of  the  bill,  which  deals  with  the 
petroleum  exclusion,  in  an  effort  to 
further  clarify  the  intent  of  that  sec- 
tion. Superfund  establishes  a  liability 
and  compensation  system  for  damages 
resulting  from  releases  of  hazardous 
substances.  Under  current  law,  the 
term  "hazardous  substances"  excludes 
petroleum  that  is  not  otherwise  listed 
as  hazardous  under  RCRA,  the  Clean 
Water  Act,  the  Clean  Air  Act,  or  other 
authorities. 

Under  H.R.  5640,  the  petroleum  ex- 
clusion is  narrowed  to  include  as  haz- 
ardous petroleum  that  (I)  is  released 
from  underground  storage  tanks  or 
(II)  may  present  a  significant  risk  to 
human  health.  While  the  report  of  the 
Energy  and  Commerce  Committee  in- 
dicates that  paragraph  (II)  is  intended 
to  cover  drinking  water  contamination 
where  the  source  of  the  contaminant 
is  unknown  or  difficult  to  prove,  some 
concern  has  been  raised  that  para- 
graph (II)  is  overly  broad  and  indeed 
applies  to  surface  water  discharges 
regulated  under  section  311  of  the 
Clean  Water  Act— oil  and  hazardous 
substance  liability— and  oil  pollution 
from  vessels  and  offshore  facilities 
regulated  under  title  III  of  the  Outer 
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Continental  Shelf  Lands  Act  amend- 
ments. 

Because  this  was  not  the  intent  of 
the  Energy  and  Commerce  Committee 
as  stated  in  its  report,  I  am  offering 
this  amendment,  Mr.  Chairman,  to 
clarify  that  if  a  significant  risk  to 
human  health  is  caused  "through  pe- 
troleum contamination  of  groundwat- 
er which  supplies  or  may  reasonably 
be  expected  to  supply  any  drinking 
water  source,"  that  case  is  covered 
under  Superfund. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman's  ap- 
propriate limiting  amendment  is  desir- 
able and  helpful  to  the  intent  of  the 
bill.  I  am  prepared  to  accept  it. 

Mr.  RITTER.  I  thank  the  gentleman 
for  his  cooperation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  RALPH  M.  HALL 

Mr.  RALPH  M.  HALL.  Mr.  Chair- 
man, I  offer  two  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Ralph  M. 
Hall:  Page  32,  line  3.  and  page  32,  line  16, 
after  'liability "  insert. 
In  exercising  its  equitable  powers  of  appor- 
tionment of  damages  among  parties  held 
liable  under  this  section,  the  court  may  con- 
sider, among  other  factors: 

(a)  the  amount  of  the  hazardous  sub- 
stance or  pollutant  or  contaminant  involved; 

<b)  the  degree  of  toxicity  of  the  hazardous 
substance  or  pollutant  or  contaminant  in- 
volved; 

(c)  the  degree  of  involvement  by  the  par- 
ties in  the  generation,  transportation,  treat- 
ment, storage,  or  disposal  of  the  hazardous 
substance  or  pollutant  or  contaminant, 
taking  into  account  the  characteristics  of 
such  hazardous  substance  or  ooUutant  or 
contaminant;  and 

(d)  the  degree  of  cooperation  by  the  par- 
ties with  Federal,  State,  or  local  officials  to 
prevent  any  harm  to  the  public  health  or 
the  environment. 

Page  39,  line  8,  after  "ability"  insert: 
In  exercising  its  equitable  powers  of  appor- 
tionment of  damages  among  parties  held 
liable  under  this  section,  the  court  may  con- 
sider, among  other  factors: 

(a)  the  amount  of  hazardous  substance  in- 
volved; 

(b)  the  degree  of  toxicity  of  the  hazardous 
subsance  involved; 

(c)  the  degree  of  involvement  by  the  par- 
ties in  the  generation,  transportation,  treat- 
ment, storage,  or  disposal  of  the  hazardous 
substance,  taking  into  account  the  charac- 
teristics of  such  hazardous  substance;  and 

(d)  the  degree  of  cooperation  by  the  par- 
ties with  Federal,  State,  or  local  officials  to 
prevent  any  harm  to  the  public  health  or 
the  environment. 

Mr.  RALPH  M.  HALL  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  RALPH  M.  HALL.  Mr.  Chair- 
man, I  ask  unanimous  consent  because 
the  amendments  cover  title  I  and  title 
II.  and  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  RALPH  M.  HALL.  Mr.  Chair- 
man, the  purpose  of  this  amendment 
is  to  provide  a  guidance  to  the  courts 
in  construing  the  amendment  I  of- 
fered in  the  Committee  on  Energy  and 
Commerce,  one  which  was  agreed  to, 
that  preserved  the  equitable  powers  of 
the  courts  to  apportion  liability.  The 
language  adopted  in  the  committee 
and  in  this  amendment  appears  twice 
in  section  115  on  page  32  and  once  in 
section  202(b)(1)  on  page  39.  My 
present  amendment  should  further 
clarify  some  of  the  considerations 
simply  that  the  court  could  use. 

This  amendment  is  modeled  after  an 
amendment  offered  by  the  gentleman 
from  Tennessee  [Mr.  Gore]  to  H.R. 
7020.  In  1980,  the  bill  that  ultimately 
became  the  Superfund  law  on  the 
books.  The  amendment  of  the  gentle- 
man from  Tennessee  [Mr.  Gore]  was 
adopted  by  the  House,  but  was 
dropped  from  the  final  legislation 
when  the  House  later  agreed  to  drop 
any  reference  to  the  joint  and  several 
liability  in  a  compromise  with  the 
other  body. 

The  great  danger  in  enacting  an  in- 
flexible joint  and  several  liability  rule 
is  that  it  could  produce  extremely  in- 
equitable   and    unfair    results.    Even 
though  the  harm  caused  at  a  particu- 
lar site  may  not  be  divisible,  a  defend- 
ant still  may  have  been  responsible  for 
only  a  small  fraction  of  the  total  waste 
disposed  of  at  the  site  or  may  have 
been  responsible  for  less  toxic  wastes 
found  at  the  site.  I  believe  it  would  be 
a  gross  injustice  to  saddle  a  defendant 
and    particularly    a    small    business 
person  in  such  a  situation  with  poten- 
tial exposure   for  the  entire  cost  of 
cleanup    or    compensation.    To    avoid 
these  and  other  injustices,  my  amend- 
ments encourages  the  courts  to  consid- 
er, among  other  things,  several  things: 
One.   the   defendants'   degree   of   in- 
volvement at  the  site;  two.  the  amount 
of  the  hazardous  substance  or  pollut- 
ants    or     contaminant;     three,     the 
amount  of  the  toxicity  of  the  hazard- 
ous substance   or  pollutants  or  con- 
taminant; fourth,  the  degree  of  care 
exercised  by  the  parties  in  handling 
the  wastes,  and  finally  the  defendants' 
cooperation  with  public  authorities  to 
prevent  harm  to  the  public  health  or 
the  environment.  I  think  it  ought  to 
be    noted    that    the    specification    of 
these  factors  is  not  intended  to  pre- 
clude the  courts  from  considering  such 


other  factors  as  they  may  deem  appro- 
priate to  justify  the  exercise  of  their 
equitable  powers. 

These  amendments  will  assure  that 
those  defendants  primarily  responsible 
for  the  effects  of  pollution  will  be  held 
accountable  without  subjecting  to  dis- 
proportionate liability  those  who  have 
acted  responsibly  or  those  whose  re- 
sponsibility for  harm  caused  by  a  re- 
lease or  threatened  release  is  relative- 
ly minor. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  New  Jersey  [Mr. 
Florio],  the  chairman,  for  his  courte- 
sy and  his  good  staff  for  the  courtesy, 
not  only  here,  but  in  the  Committee 
on  Energy  and  Commerce. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RALPH  M.  HALL.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  publicly  ac- 
knowledge the  role  the  gentleman  has 
played  in  perfecting  this  area  of  this 
bill  at  the  subcommittee  level  and 
here,  of  course,  in  clarifying  it  further. 
I  would  like  to  commend  my  col- 
league from  Texas  for  his  active  and 
constructive  participation  in  the  for- 
mulation of  this  legislation.  I  am  pre- 
pared to  support  the  amendment  he 
has  offered  concerning  the  apportion- 
ment of  damages  among  defendants 
held  jointly  and  severally  liable  under 
the  provisions  of  the  legislation,  but  I 
would  like  to  clarify  a  few  points. 

As  I  understand  the  plain  meaning 
of  the  legislation  and  of  this  amend- 
ment, the  courts  only  undertake  an 
apportionment  of  damages  following 
their  separate  determination  of 
whether  the  defendants  are  in  fact 
jointly  and  severally  liable  for  the 
damages  at  issue  in  the  case.  This 
principle  means  that  when  the  court 
turns  to  the  issue  of  apportioning 
damages,  it  is  faced  with  a  group  of  de- 
fendants, any  one  of  whom  has  al- 
ready been  held  jointly  and  severally 
liable  for  the  total  damages  deter- 
mined by  the  court. 

I  ask  for  the  gentleman's  confirma- 
tion on  that  point. 

Mr.  RALPH  M.  HALL.  That  is  cor- 
rect. When  the  court  reaches  the  issue 
of  apportioning  damages  among  joint- 
ly and  severally  liable  defendants,  it 
must  determine  how  to  divide  the 
damages  among  the  defendants  on 
some  equitable  basis.  The  purpose  of 
my  amendment  is  to  suggest  what  fac- 
tors the  courts  may  wish  to  consider  in 
apportioning  total  damages.  These  fac- 
tors reflect  the  equitable  consideration 
which  may  be  the  basis  for  such  a  de- 
cision. However,  such  factors  will  come 
into  play  only  after  the  courts  have 
made  an  independent  determination  of 
liability. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  his  helpful  comments  and  I  urge 


my  colleagues  to  support  his  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RALPH  M.  HALL.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  just  like  to 
ask  the  gentleman  one  or  two  ques- 
tions about  this. 

The  bill  as  it  is  before  us.  before  the 
gentleman's  amendment  was  offered, 
does  provide  that  the  court  would 
have  equitable  powers  of  apportion- 
ment following  an  adjudication  of  li- 
ability. As  I  understand  the  gentle- 
man's amendment,  he  sets  up  certain 
guidelines  for  the  court  to  utilize  in  es- 
tablishing the  apportionment  pleas- 
ure. 

Mr.  RALPH  M.  HALL.  That  is  cor- 
rect. 

Mr.  LENT.  I  thank  the  gentleman. 

I  have  no  objection  to  the  amend- 
ment. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RALPH  M.  HALL.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  question  I  have— 
I  might  preface  by  saying  I  am  de- 
lighted to  hear  the  voice  of  reason 
coming  through  on  this  matter— do  I 
understand  correctly,  however,  that 
there  would  be  no  possibility  in  this 
apportionment  proceeding  for  a 
person  to  be  found  not  responsible  for 
any  part  of  the  damage  to  the  plaintiff 
because  there  would  first  have  been  a 
determination  that  there  was  some 
fault;  is  that  the  intention  of  the 
amendment? 
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Mr.  RALPH  M.  HALL.  Yes;  And  it 
does  not  limit  the  court  in  its  equita- 
ble jurisdiction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  form  Texas  [Mr.  Ralph  M. 
Hall]  has  expired. 

(On  request  of  Mr.  Kindness  and  by 
unanimous  consent.  Mr.  Ralph  M. 
Hall,  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  RALPH  M.  HALL.  It  merely  re- 
flects the  equitable  consideration  that 
would  be  the  basis  for  such  a  decision. 
It  does  not  limit.  It  sets  forth  the  con- 
gressional intent  that  we  at  least— in 
all  parts  of  the  country  and  all  seg- 
ments of  industry— want  them  to  con- 
sider these  that  are  set  out  in  the  bill. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man, and  I  compliment  him  on  his 
amendment.  I  would  urge  its  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Texas  [Mr.  Ralph  M. 
Hall]. 

The  amendments  were  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  DAUB 

Mr.  DAUB.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Daub:  Page  32, 
line  5.  strike  out  "the  harm"  and  all  that 
follows  through  line  7  and  insert  in  lieu 
thereof  the  following:  'such  defendant  is 
only  responsible  for  a  portion  of  the  costs  of 
response,  such  defendant  shall  be  liable 
only  for  such  portion. 

"(3)  If  any  defendant  in  an  action  under 
this  section  establishes  by  a  preponderance 
of  the  evidence  that  any  portion  of  the  costs 
of  response  is  not  the  responsibility  of  such 
defendant,  such  defendant  shall  not  be 
liable  for  such  portion.". 

Page  32.  line  18,  strike  out  "the  harm" 
and  all  that  follows  through  line  20  and 
insert  in  lieu  thereof  the  following:  "such 
defendant  is  only  responsible  for  a  portion 
of  the  costs  of  abatement,  such  defendant 
shall  be  liable  only  for  such  portion. 

"(3)  If  any  defendant  in  an  action  under 
this  section  establishes  by  a  preponderance 
of  the  evidence  that  any  portion  of  the  costs 
of  abatement  is  not  the  responsibility  of 
such  defendant,  such  defendant  shall  not  be 
liable  for  such  portion. 

Page  32.  line  21,  strike  out  "(3)'  and  insert 
in  lieu  thereof  "(4)". 

Mr.  DAUB  (during  thC  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

Mr.  FLORIO.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  will  not 
object  if  I  can  see  a  copy  of  the 
amendment. 

Mr.  Chairman,  I  will  not  object  to 
the  amendment  being  considered   as 
read  and  printed  in  the  Record,  and  I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 
There  was  no  objection. 
Mr.  DAUB.  I  appreciate  the  gentle- 
men's remarks,   and   I   will   make   an 
effort  to  explain  the  amendment. 

Mr.  Chairman,  my  amendment  is 
identical  to  one  offered  in  the  Public 
Works  Committee  by  Water  Resources 
Subcommittee  Chairman  Roe  and 
which  was  accepted  in  committee  by  a 
recorded  vote  of  35  to  13.  The  amend- 
ment is  designed  to  clarify  the  liability 
requirements  being  established  by  sec- 
tion 115  of  the  bill  before  us  today. 
The  legislation  as  currently  drafted 
would  permit  a  defendant  to  limit  the 
application  of  the  bill's  mandatory 
strict  joint  and  several  liability  provi- 
sions where  the  defendant  could  estab- 
lish by  a  preponderance  of  the  evi- 
dence that  the  harm  which  necessitat- 
ed cleanup  costs  was  divisible. 

My  amendment  would  instead  of  fo- 
cusing upon  divisibility  of  harm 
permit  the  defendant  to  limit  his  li- 
ability where  the  defendant  could  es- 
tablish by  a  preponderance  of  the  evi- 
dence that  he  was  responsible  only  for 
a  portion  of  the  costs  of  response  or 
cost    of    abatement    as    appropriate. 


Where  the  defendant  could  make  such 
a  showing,  his  liability  would  be  limit- 
ed under  the  amendment  only  to  that 
portion  for  which  he  was  responsible. 

Second,  my  amendment  would  allow 
the  defendant  to  avoid  strict  joint  and 
several  liability  where  he  could  estab- 
lish by  a  preponderance  of  the  evi- 
dence that  a  portion  of  the  response 
costs  or  abatement  costs  were  the  re- 
sponsibility of  someone  else  but  not 
the  specifically  named  defendant. 

My  amendment  is  designed  to  assure 
the  equitable  result  that  the  bill's 
sponsors  and  supporters  purport  to 
want  with  respect  to  the  legislation.  It 
reflects  the  fact  that  in  most  instances 
divisibility  of  harm  is  a  test  that  is  im- 
possible to  meet. 

My  amendment  does  not  delete  nor 
does  it  undercut  the  bill's  current 
mandatory  strict  joint  and  several  li- 
ability provisions.  It  merely  provides 
that  where  a  defendant  can  demon- 
strate to  the  satisfaction  of  the  court 
that  his  responsibility  can  be  defined 
or  where  he  can  demonstrate  that 
someone  else's  liability  can  be  defined, 
he  should  not  be  penalized  and  unfair- 
ly subjected  to  strict  joint  and  several 
liability  for  all  of  the  response  or 
abatement  costs  incurred  under  the 
act. 

The  amendment  is  fair.  Indeed,  I 
submit  to  my  colleagues  that  it  is  equi- 
table, it  is  workable  and  consistent 
with  the  state  of  the  law  as  I  under- 
stand it,  and  I  urge  its  massage. 

Let  me  point  out,  particularly  with 
respect  to  the  adoption  and  accept- 
ance by  the  committtee  of  the  amend- 
ment of  the  gentleman  from  Texas 
[Mr.  Ralph  M.  Hall],  where  he  was 
setting  up  some  of  the  guidelines  that 
could  be  considered.  I  think  we  made 
some  progress,  and  the  logic  might 
very  well  be  similar,  whether  it  is  after 
judgment  or  during  trial  or  before 
judgment,  because  we  are  looking  at 
whether  or  not  insurability  of  some  of 
these  determined  and  reasonably  an- 
ticipated risks,  particularly  the  non- 
sudden  kinds  of  risks,  might  ultimate- 
ly end  up  with  particularly  small  busi- 
ness people  not  being  able  to  buy  in- 
surance or  to  have  the  kind  of  capabil- 
ity to  be  involved,  for  example,  in 
hauling  toxic  materials  to  appropriate- 
ly approved  disposal  sites.  Those 
guidelines  can  be,  of  course,  the 
amount,  the  toxicity  of  the  party's 
waste,  the  degree  of  involvement  with 
the  site,  the  degree  of  care  exercised 
by  the  party,  the  degree  of  the  party's 
cooperation  with  Goverrmient  officials 
in  attemping  to  prevent  harm,  all  of 
these  things  if  included  once  liability 
is  determined  ought  to  be  the  same 
kind  of  standard.  And  indeed  the 
seven  cases  that  have  talked  about 
this  prospective  utilizing  harm  indi- 
cate that  the  question  ought  to  be  dis- 
cretionary, that  indeed  it  sould  not  be 
mandatory.  It  is  the  word  "shall"  in 
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the  current  drafting  that  I  think  has 
prompted  this  amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAUB.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  unanimous-con- 
sent request  before  he  gets  into  the 
debate  on  this  issue? 

Mr.  DAUB.  I  yield  to  the  gentleman 
from  Pennsylvania. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
EDGAR 

Mr.  EDGAR.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  my 
amendment  which  was  previously 
adopted  to  leave  the  inserted  new  text 
after  line  17,  page  9,  of  the  committee 
print,  rather  than  after  line  10. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  DAUB.  Mr.  Chairman.  I  yield  to 
my  friend,  the  gentleman  from  Geor- 
gia [Mr.  Levitas]. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

As  the  gentleman  knows  from  the 
markup  in  our  committee.  I  am  op- 
posed to  this  amendment.  I  voted 
against  it  in  the  committee.  But  I 
want  to  make  sure  that  this  is  the 
amendment  that  relates  to  the  site 
cleanup  joint  and  several  liability,  not 
the  individual,  not  the  toxic  tort  indi- 
vidual liability. 

Mr.  DAUB.  Yes.  We  are  attempting 
to  take  a  look  at  the— the  gentleman 
will  remember  the  argument  the  soup 
that  might  be  out  there  in  this  terri- 
bly difficult  location,  and  we  want  to 
clean  it  up. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Daub] 
has  expired. 

(On  request  of  Mr.  Levitas  and  by 
unanimous  consent.  Mr.  Daub  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  dAUB.  I  thank  the  gentleman 
for  the  time,  and,  very  briefly,  when 
we  are  looking  at.  say.  40  percent.  30 
percent.  20  percent,  10  percent,  we  are 
not  looking  at  that  hauler  who  clearly 
can  define  himself  as  being  responsible 
for  perhaps  10  percent,  in  the  process 
of  the  litigation,  in  the  ongoing  com- 
mencement of  the  litigation,  might 
very  well  be  able  to  make  a  good  show- 
ing and  avoid  the  difficulty  of  being 
jointly  and  strictly  and  severally  liable 
for  a  result  over  which  he  had  no  con- 
trol. 

Mr.  LEVITAS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  say  to  my 
colleagues  that  this  particular  amend- 
ment more  than  any  other  single 
thing  would  probably  do  more  to  un- 
dermine not  only  the  effectiveness  of 
the  Superfund  program  but  even  more 

importantly  the  effectiveness  of  the 

Environmental  Protection  Agency  to 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  im 


August  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


23561 


bring  about  settlements  of  the  dis- 
putes that  arise  over  cleanup. 

Now,  I  am  well  aware  of  the  fact 
that  there  are  concerns  which  have 
been  addressed  by  the  Hall  amend- 
ment that  a  court  should  take  into 
account  differentials  between  those 
who  contribute  to  the  contamination 
of  a  hazardous  waste  site.  But  it  is  not 
just  what  goes  into  the  site  that  mat- 
ters. It  is  that  contaminated  hazard- 
ous toxic  waste  soup  at  the  bottom  to 
which  this  person  has  made  a  contri- 
bution. And  the  whole  concept  of  joint 
and  several  liability  lies  at  the  heart  of 
it. 

Now,  under  the  present  law,  as  I  un- 
derstand it,  a  court  has  within  its 
power  an  opportunity  to  make  this  ap- 
portionment if  it  finds  it  applicable.  I 
think  one  of  the  problems  with  this 
amendment  is  that  it  would  require 
the  court  to  make  such  a  separation  or 
apportionment  if  it  found  that  by  a 
preponderance  of  the  evidence  there 

was  only  a 

Mr.  DAUB.  Will  the  gentleman 
yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  Only  if  there  is  a  finding 
by  the  court  and  based  on  a  demon- 
stration by  the  court  that  this  is 
indeed  what  must  occur. 

Mr.  LEVITAS.  But  that  is  to  the  li- 
ability issue,  not  as  to  the  damage  that 
is  involved.  And  what  I  am  concerned 
about  at  this  point  is  that  if  you  make 
it  mandatory  upon  the  court  to  appor- 
tion the  liability,  as  the  gentleman 
would  have,  you  are  going  beyond 
what  the  law  presently  requires  the 
court  to  do. 

If  I  man,  let  me  point  out  one  other 
thing,  that  the  issue  here  of  breaking 
open  joint  and  several  liability  is  one 
that  obviously  concerns  many  of  us. 
As  the  gentleman  knows,  I  will  be  of- 
fering an  amendment  in  just  a 
moment  which  I  think  strikes  a  middle 
ground  and  lets  a  company  avoid  joint 
and  several  liability  if  its  enters  into  a 
settlement.  The  gentleman  is  familiar 
with  that. 

The  administration,  the  Justice  De- 
partment, the  Environmental  Protec- 
tion Agency  support  the  concept  of 
joint  and  several  liability. 

Let  me  read,  just  for  a  moment, 
from  a  speech  made  by  the  Deputy 
Administrator  of  EPA.  Alvin  A.  Aim, 
on  July  12.  1984.  In  that  speech  he 
said: 

Despite  all  the  attention  that  is  paid  to 
Federal  cleanup  actions  at  American's  most 
famous  dumps,  this  is  only  part  of  the  solu- 
tion. The  real  progress  to  be  made  in  clean- 
ing up  hazardous  wastes  in  the  years  ahead 
will  occur  at  the  hundreds,  if  not  thousands, 
of  sites  where  private  parties  will  undertake 
the  work  themselves.  The  true  promise  of 
Superfund  is  where  private-party  cleanup 
occurs  on  a  voluntary  basis. 

tJnfortunately,  it  is  a  fact  of  life  that  not 
all  responsible  parties  are  willing  to  volun- 
tarily clean  up  dumpsites.  That  is  why— 


This  is  the  point— 
our  success   in   applying   the   far-reaching 
concepts  of  strict,  joint  and  several  liability 
is  paying  important  dividends. 
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It  is  for  that  reason  that  I  think  we 
should  support  what  the  administra- 
tion says  is  important  and  what  has 
proved  to  be  successful. 

Mr.  DAUB.  If  the  gentleman  will 
yield  further.  I  appreciate  the  basic  ar- 
gument the  gentleman  has  made,  and 
I  want  to  point  out  to  all  of  my  col- 
leagues that  this  amendment  in  no 
way  changes  the  basic  premise. 

In  fact,  much  of  what  the  gentleman 
said  goes  to  the  issue  of  the  way  in 
which  we  dispose  of  it  ultimately  on 
settlement.  So  all  I  am  trying  to  do  by 
my  amendment  is  to  say  that  if  we 
really  want  to  encourage  cleanup, 
which  is  one  of  the  premises  of  apply- 
ing the  standard  "joint,  several  and 
strict"  in  tort  law,  and  I  think  we  have 
made  progress  because  of  it,  that  is 
why  I  do  not  try  to  change  the  stand- 
ard at  all,  I  do  think  we  ought  to  start 
to  look  at  the  fairness  issue  of  not 
having  the  prospect  out  there  of  the 
little  guys  feeling  that  in  the  end  they 
could  well  be  stuck  for  it  all. 

That  is  the  problem  that  I  am  really 
trying  to  overcome,  at  least  that  is  this 
gentleman's  intent,  when  I  look  at  the 
court  cases  that  say,  "We  do  not  want 
a  statutory,  strict  standard;  we  want  a 
reasonable  basis  for  division  and  we 
need  to  have  flexibility." 

Mr.  LEVITAS.  I  think  the  gentle- 
man. I  understand  the  point  he  is 
making.  I  am  simply  saying  that  both 
EPA  and  the  administration  on  this 
point  know  that  joint  and  several  and 
strict  liability  is  what  is  making  the 
program  work.  It  is  what  is  bringing 
about  the  settlements. 

The  amendment  that  I  will  offer  will 
take  care  of  that  little  guy  the  gentle- 
man is  talking  about,  the  small  busi- 
ness person.  He  will  not  get  stuck  for 
the  whole  cost  because  he  will  have  an 
opportunity  to  settle  the  case  on  a 
proportionate  basis. 

Mr.  MOLINARI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  think  the  gentle- 
man from  Georgia  [Mr.  Levitas]  has 
raised  a  very  important  point.  This 
was  a  point  that  was  discussed  at  great 
length  at  the  Public  Works  Committee 
markup  on  this  particular  bill. 

I,  myself,  have  discussed  at  great 
length  with  the  Environmental  Pro- 
tection Agency  their  ability  to  go  in 
and  negotiate  settlements.  The 
present  law  as  it  stands  has  permitted 
them,  because  of  the  strict,  joint,  and 
several  liability  interpretations,  to  ne- 
gotiate numerous  settlements.  As  a 
matter  of  fact,  if  we  look  at  the  num- 
bers of  settlements,  there  were  5  in 


1980,  10  in  1981,  29  in  1982,  35  in  1983, 
50  in  1984  so  far,  a  total  of  129  settle- 
ments negotiated  because  of  the  liabil- 
ity feature  as  it  is  today,  and  we  are 
talking  about  $300  million  that  was  ex- 
pended in  that  cleanup. 

If  we  adopt  this  language,  we  are  ef- 
fectively taking  away  the  only  tool 
that  the  Environmental  Protection 
Agency  has  to  go  after  those  who  have 
caused  the  problem  that  we  are  here 
today  to  discuss.  I  think  it  goes  right 
to  the  heart  of  the  Superfund  bill,  and 
I  hope  that  we  are  able  to  defeat  the 
amendment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOLINARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  very 
appropriately  indicated  the  impact  of 
the  other  gentleman's  amendment  on 
settlement  capability.  There  is  an- 
other part  of  this  amendment's  impli- 
cations that  we  should  be  sensitive  to 
as  well,  and  that  is  the  diminishing  of 
the  capability  of  the  agency  to  go  to 
recover  moneys  that  have  already 
been  spent,  because  as  we  know,  the 
law  requires  that  for  very  dollar  that 
is  spent,  the  agency  has  the  responsi- 
bility of  recapturing,  under  the  strict, 
joint,  and  several  standard,  the  full 
amount  of  the  dollars  from  those  who 
may  have  caused  the  problem. 

As  has  been  mentioned  by  the  gen- 
tleman from  Georgia  and  the  gentle- 
man from  New  York,  the  effect  of  the 
gentleman's  amendment  is  to  effec- 
tively eliminate  the  total  thrust  of 
joint  and  several  liability.  What  the 
gentleman  is  doing  is  positioning  an 
impossible  situation.  He  is  saying  that 
where  the  harm  is  divisible  that  it 
should  not  apply  but  if  it  is  divisible  it 
is  not  strict,  joint  and  several.  Joint 
and  several  liability  is  only  applicable 
for  indivisible  harm. 

So  the  major  impact  of  the  gentle- 
man's amendment  will  be  to  fuzz  up, 
to  cloud  the  legislative  history.  In 
other  words,  the  court  cases  which 
have  come  down  unequivocally  since 
this  statute  went  into  effect  will  be 
somehow  muddled;  and  it  will  diminish 
the  capability  of  the  agency  to  go  for- 
ward with  the  strong  legal  tools  that 
we  have  provided  to  the  agency. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
would  like  to  go  one  step  further,  be- 
cause if  this  amendment  were  to  be  en- 
acted as  part  of  the  Superfund  law.  we 
are  going  to  lose  not  only  negotiated 
prices  but  we  are  going  to  have  litiga- 
tion, 10  times  the  amount  of  litigation 
we  have  today  in  toxic  tort  cases,  be- 
cause everybody  would  be  a  damn  fool 
if  they  did  not  get  out  and  start  to 
raise  the  defenses  initially,  before  EPA 
came  in  and  said.  "You  are  all  jointly 
and  severally  liable." 


We  have  numerous  cases,  the  Sey- 
mour case  is  a  classic  example  of  what 
happened  in  Indiana  when  the  24  com- 
panies that  settled  the  phase  1  settle- 
ment because  of  the  joint  and  several 
liability  feature. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  would  be  glad  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Then  the  gentleman  suggests,  in  op- 
position to  the  amendment,  that  we 
ought  to  have  that  person  strictly  by 
the  word  "shall"  mandated  to  the  full 
100-percent  exposure  of  the  court's  de- 
cision in  the  event  that  there  are  no 
other  pockets  around  to  pay  for  the 
deal. 

Mr.  MOLINARI.  Yes.  I  suggest  that 
he  has  the  right  of  contribution  under 
the  law  if  there  are  other  joint  tort- 
feasors that  he  can  collect  from.  If  he 
cannot,  then  he  is  jointly  and  several- 
ly liable.  He  is  responsible  for  the  total 
sum,  yes. 

Mr.  DAUB.  I  thank  the  gentleman. 

Mr.  MOLINARI.  I  know  that  you 
can  spell  out  an  argument  in  certain 
situations  where  it  would  be  unfair  on 
its  face,  but  we  are  dealing  with  a 
deadly  subject  matter  here.  It  may  be 
unfair  in  a  certain  few  cases,  but  if  we 
are  going  to  deal  with  this  deadly,  seri- 
ous problem  then  we  are  going  to  have 
to  deal  with  it  as  we  have  dealt  with  it. 
I  think  this  is  one  of  the  trickiest 
areas  and  I  do  not  think  we  ought  to 
toy  with  it  one  bit. 

Mr.  DAUB.  If  the  gentleman  will 
yield  to  me  one  more  time,  all  the 
amendment  says,  upon  a  careful  read- 
ing, is  that  where  it  can  be  demon- 
strated, in  those  cases  that  it  could  be 
unfair,  that  defendant  has  the  oppor- 
tunity during  the  trial  and  before 
judgment  to  come  forward  and  excul- 
pate himself  on  strict  proof. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Mol- 
iNARi]  has  expired. 

(By  unanimous  consent,  Mr.  Molin- 
ARi  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MOLINARI.  I  would  suggest  to 
the  gentleman,  in  answer  to  that,  that 
of  the  129  cases  that  have  been  set- 
tled, you  will  find  that  there  is  not  one 
where  they  could  not  raise  that  very 
question  and  you  would  not  have  had 
any  of  those  settlements  today. 

Mr.  LaFALCE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  have  the  pleasure  of 
representing  the  Love  Canal  section  of 
Niagara  Falls,  NY,  and  I  have  lived 
with  the  problem  of  Superfund  before 
it  was  created  and  since  it  has  been 
created.  Indeed,  I  think  I  authored  the 
first  Superfund  bill  in  this  House  of 
Representatives  in  1978. 


The  essence  of  a  Superfund  bill 
must  be  joint  and  several  liability. 
This  amendment,  in  my  judgment, 
would  undermine  the  effectiveness  of 
the  Superfund  legislation.  It  would  go. 
as  the  gentleman  from  New  York  said, 
to  the  heart  of  Superfund. 

I  honestly  believe  that  virtually 
every  situation  presents  indivisible 
damages,  and  that  is  why  we  must 
have  joint  and  several  liability.  If, 
however,  it  can  be  proven  that  there  is 
divisibility,  either  in  liability  or  in 
damages,  then  I  do  thiiik  that  under 
existing  law,  and  certainly  under  the 
Hall  amendment,  that  the  defendants 
can  prove  that  divisibility  and  can  seek 
from  the  court  an  equitable  apportion- 
ment of  damages. 

The  amendment  of  the  gentleman, 
to  the  extent  that  I  have  read  it  and 
understand  it  fully,  would  go  way 
beyond  that  and  it  would  put  a  burden 
of  proof  on  the  plaintiff  of  proving  a 
lack  of  indivisibility.  There  would 
almost  be  a  presumption  of  divisibility, 
and  that  would  undermine  Superfund 
almost  totally. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Of  course,  on  a  very  clear  reading  of 
this  amendment,  it  does  no  harm,  as 
has  been  suggested  by  the  gentleman 
or  by  the  previous  speaker.  In  fact,  the 
standard  remains  the  same,  both  in 
terms  of  filing  of  the  action,  suing  ev- 
erybody in  sight— pardon  the  pun— or 
in  terms  of  the  judicial  activity  that 
goes  forward. 

But  I  ask  the  gentleman  then  to 
answer  this  question:  Does,  when  all 
the  things  are  done,  under  the  stand- 
ard not  changed  by  my  amendment  in 
the  slightest,  a  determination  of  joint, 
several  and  strict  liability,  under  the 
statute,  without  my  amendment,  man- 
date the  court  without  choice  to  hold 
that  party  who  perhaps  can  be  found 
when  perhaps  one  or  two  others  can 
no  longer  be  found  or  are  bankrupt  or 
have  no  insurance,  fully  100  percent 
liable  for  the  toxic  site  that  resulted  in 
the  action  being  brought? 

Mr.  LaFALCE.  It  is  my  understand- 
ing that  under  present  law,  and  cer- 
tainly under  the  Hall  amendment, 
that  the  court  would  have  the  jurisdic- 
tion and  the  right  to  apportion  dam- 
ages if  it  were  deemed  equitable  by  the 
court,  and  if  the  defendant  could  make 
a  showing  that  there  was  clearly  divisi- 
bility and  would  be  equitable. 

D  1740 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  further 
moment? 

Mr.  LaFALCE.  Mr.  Chairman,  the 
gentleman's  amendment,  as  I  under- 
stand it.  would  reverse  that:  it  would 
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turn  it  around,  and  the  burden  would 
than  be  on  the  plaintiff. 

Mr.  DAUB.  All  the  amendment  says, 
if  the  gentleman  will  yield  one  more 
time,  is  that  during  the  initial  process- 
es of  the  case,  after  filing  and  as  it 
proceeds  through  litigation,  a  named 
defendant  can  come  forward  and  offer 
clear,  convincing  preponderance  of  the 
evidence  that  they  contributed  x 
amount  and/or  can  show,  on  the  other 
hand,  that  the  others  contributed  x 
amount,  and,  therefore,  they  could  not 
be  strictly  liable  for  the  whole,  and 
they  would  be  relieved  of  that  manda- 
tory standard. 

Mr.  LaFALCE.  That  can  be  done 
now.  That  can  be  done  now,  I  say  to 
the  gentleman,  because  that  means 
the  defendant  would  be  able  to  show 
that  the  harm  is  in  fact  divisible.  It  is 
only  when  you  cannot  show  that  harm 
is  divisible,  that  is,  when  there  is  indi- 
visible harm,  that  there  is  now  and 
always  ought  to  be  joint  and  several  li- 
ability. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield  one  more  time? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr,  DAUB.  Mr.  Chairman,  I  ask  the 
gentleman  to  please  read  the  language 
of  the  committee  print  and  the  lan- 
guage of  my  amendment  carefully  and 
put  them  together.  I  submit  to  the 
gentleman  that  in  fact  my  statement  a 
moment  ago  is  correct,  and  the  gentle- 
man misreads  the  intention  of  the  lan- 
guage of  my  very  modest  and  very 
harmless  amendment. 

Mr.  LaFALCE.  The  gentleman  just 
said,  though,  that  when  the  defendant 
can  show  that  the  defendant  was  only 
responsible  for  a  certain  portion  of  the 

harm 

Mr.  DAUB.  It  is  not  true  under  the 
bill.  That  is  my  point. 

Mr.  LaFALCE.  But  my  point  is  that 
the  gentleman  is  saying,  when  the  de- 
fendant can  show  divisibility.  Under 
the  present  law,  if  the  defendant  can 
show  divisibility  as  opposed  to  indivis- 
ibility, you  would  then  have  joint  and 
several.  It  is  only  when  there  is  indi- 
visibility that  the  application  of  joint 
and  several  obtains. 

Mr.  DAUB.  Mr.  Chairman,  I  may 
have  misunderstood  the  gentleman,  if 
he  would  yield  once  more. 

Mr.  LaFALCE.  Yes;  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  DAUB.  There  is  the  issue  of  di- 
visibility of  responsibility  versus  the 
issue  of  divisibility  relative  to  harm, 
and  it  is  then  in  the  argument  of  the 
litigation  that  we  would  like  to  see  the 
standard. 

Mr.  LaFALCE.  The  real  words  are 
"liability"  and  "damages."  and  I  do 
not  think  the  gentleman  used  either 
of  them  in  his  explanation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  La- 
Palce]  has  expired. 
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Mrs.  JOHNSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  would  like  to  ask  the  gentleman 
from  Nebraska  a  question.  It  is  my  un- 
derstanding that  his  amendment  is 
necessary  if  the  judge  is  to  have  the 
discretion  to  not  hold  a  small  contrib- 
utor liable  for  100  percent  if  that  con- 
tributor is  the  only  one  who  can  be  lo- 
cated in  a  case  where  harm  is  not  di- 
visible? 

Mr.  DAUB.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  the  gentle- 
woman is  absolutely  correct,  but  I 
want  to  add  to  her  statement:  if  by 
preponderance  of  evidence  the  con- 
tributor establishes  his  portion  of 
harm. 

Mrs.  JOHNSON.  Correct.  So  in 
those  cases  where  the  harm  cannot  be 
proven  to  be  divisible,  where  the  harm 

is  indivisible 

Mr.  DAUB.  Joint  and  several  liabil- 
ity attaches  without  doubt. 

Mrs.  JOHNSON.  That  is  right.  But 
if  the  small  contributor  can  demon- 
strate that  he  is  responsible  for  only  a 
small  portion  of  the  harm,  then  he 
cannot  be  held  responsible  for  100  per- 
cent? 

Mr.  DAUB.  That  is  absolutely  cor- 
rect. And  I  want  to  point  out  to  the 
gentlewoman,  if  she  will  yield  further, 
that  it  is  the  defendant's  burden  of 
proof,  so  nothing  really  is  being 
changed  except  to  get  down  to  the 
issue  of  whether  or  not  the  standard 
shall  be  mandatory  during  the  trial  or 
the  court  will  have  the  capability  of 
taking  a  good  look  at  a  clear  case  and 
saying  that  this  person  should  not  be 
put  through  the  next  7  years  and  the 
next  several  millions  of  dollars  of  liti- 
gation expense  because  clearly  they 
are  only  responsible  for  x  amount  of 
the  harm. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
thank  the  gentleman.  I  think  it  is  the 
language  in  the  bill  before  us  that  ad- 
dresses the  issue  of  divisibility  or  indi- 
visibility of  harm  that  requires  this 
amendment  and  makes  it  different 
from  the  situation  in  the  current  law. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Daub]. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Daub)  there 
were— ayes  6.  nays  14. 
So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  LA  FALCE 

Mr.  LaFALCE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LaPalce:  Page 
23.  line  9.  strike  out  the  closing  quotation 
marks. 

Page  23.  after  line  9,  insert: 

■(6)  In  determining  priorities  among  re- 
leases and  threatened  releases  under  the 
National  Contingency  Plan  and  in  carrying 
out  remedial  action  under  this  section,  the 
Administrator  shall  establish  a  high  priority 
for  the  acquisition  of  all  properties  (includ- 


ing non-owner  occupied  residential,  commer- 
cial, public,  religious,  and  vacant  properties) 
in  the  area  in  which,  before  May  22,  1980. 
the  President  determined  an  emergency  to 
exist  because  of  the  release  of  hazardous 
substances  and  in  which  owner  occupied 
residences  have  been  acquired  pursuant  to 
such  determination.'". 

Mr.  LaFALCE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  LaFALCE.  Mr.  Chairman,  in  De- 
cember 1980.  the  Superfund  law  was 
passed  to  address  the  toxic  waste 
crisis— a  situation  precipitated  by  the 
dumping  of  the  71  billion  gallons  of 
hazardous  waste  generated  annually 
by  American  chemical  industries.  The 
passage  occurred  7  months  after 
former  President  Carter  had  declared 
the  Love  Canal  area  in  Niagara  Falls. 
NY.  an  emergency  area  and  2  months 
after  former  President  Carter  and 
former  New  York  State  Governor 
Carey  had  signed  a  permanent  loca- 
tion agreement  to  acquire  certain 
properties  in  the  emergency  declara- 
tion area. 

Today,  we  consider  legislation  to 
extend  this  important  law.  By  increas- 
ing the  fund  we  can  be  assured  that 
sufficient  money  will  be  raised  to  meet 
the  needs  of  future  'Love  Canals."  In 
addition,  we  must  consider  whether 
the  law  as  implemented  has  followed 
the  intent  of  Congress. 

There  is  no  question  that  it  is  essen- 
tial to  increase  the  size  of  the  fund 
from  its  current  level  of  $1.6  billion  to 
more  than  $9  billion  over  the  next  5 
years;  the  growing  needs  of  affected 
sites  and  communities  must  be  met. 
There  is  also  no  question  that  the 
intent  of  Congress  to  assure  fair  im- 
plementation of  the  law  has  not 
always  been  met. 

I  am  only  too  familiar  with  the 
excuse  of  "insufficient  funds"  and 
only  to  familiar  with  the  inequities 
that  result  from  previously  inadequate 
funding  of  the  Superfund  law. 

Therefore,  I  am  offering  an  amend- 
ment to  H.R.  5640,  to  ensure  that  jus- 
tice is  meted  out  to  all  Love  Canal 
property  owners.  I  urge  my  colleagues 
to  vote  for  the  legislation  which  will 
replenish  the  fund  and  ensure  Con- 
gress intent  for  equity  under  the  law. 
My  amendment  calls  upon  the  Ad- 
ministrator of  the  National  Contingen- 
cy Plan  to  establish  as  a  high  priority 
the  acquisition  of  all  properties  in  the 
Love  Canal  emergency  declaration 
area.  Unfortunately,  because  of  limit- 
ed State  and  Federal  resources,  only 
owner  occupied  properties  have  been 
covered  by  the  pre-Superfund  reloca- 
tion agreement  signed  by  former 
President  Carter  and  former  Governor 


Carey.  The  Federal  Government  as- 
sumed that  the  Environmental  Protec- 
tion Agency  would  make  a  definitive 
statement  on  the  habitability  of  the 
Love  Canal  declaration  area  within  a 
reasonably  short  period  of  time  and 
those  property  owners  not  covered  by 
the  Carter/Carey  agreement  would  be 
provided  a  fair  remedy  at  that  time. 

Unfortunately,  those  persons  not 
covered  have  waited  4  years  for  a  de- 
finitive habitability  statement,  watch- 
ing helplessly  as  the  value  of  their 
holdings  has  steadily  declined.  The 
Agency  has  simply  failed  to  meet  the 
implicit  obligation  to  issue  a  timely, 
definitive  habitability  statement.  One 
$8  million  environmental  study,  was 
all  but  officially  retracted.  Presently  a 
panel  of  representatives  from  the 
EPA.  the  Centers  for  Disease  Control, 
and  the  New  York  State  Departments 
of  Health  and  Environmental  Conser- 
vation has  been  established  to  make 
habitability  'recommendations"  begin- 
ning in  1985.  but  not  concluding  until 
1989.  Ultimate  authority  for  habitabil- 
ity "decisions"  now  rests  with  the 
State  health  department. 

If  history  is  our  judge,  recommenda- 
tions and  decisions  may  drag  on  well 
into  the  next  decade.  As  the  process 
lingers.  Love  Canal  commercial  prop- 
erty owners,  the  two  area  churches, 
owners  of  rental  and  investment  prop- 
erties, the  Frontier  Volunteer  Fire  De- 
partment, and  owners  of  vacant  lots 
will  continue  to  suffer  and  will  unjust- 
ly remain  the  loser  in  the  Love  Canal 
tragedy.  My  amendment  would  make 
all  these  properties  eligible  for  pur- 
chase, and  give  them  the  highest  pri- 
ority. 

In  December.  1983.  Senators 
D'Amato  and  Moynihan  and  I  wrote 
to  Lee  Thomas.  Assistant  Administra- 
tor for  Solid  Waste  and  Emergency 
Response.  We  requested  $4  million  to 
purchase  these  remaining  properties 
in  the  Love  Canal  declaration  area.  In 
January  1984.  I  wrote  to  William  D. 
Ruckelshaus.  Administrator  of  the 
EPA  reiterating  that  request.  Then,  on 
May  10.  1984.  I  met  with  Mr.  Ruckels- 
haus in  my  office  to  review  the  issues. 
Mr.  Ruckelshaus  told  me  directly  that 
the  equities  were  on  the  side  of  the 
people  of  Love  Canal.  I  also  argued 
that  the  law  provided  ample  authority 
for  the  administrator  to  deal  with  the 
inequities  of  this  case.  He  expressed 
uncertainty  about  that. 

On  August  2.  1984.  Mr.  Ruckelshaus 
denied  the  request.  He  maintained 
that  limited  Superfund  dollars  should 
be  used  for  remedial  action  rather 
than  for  the  purchase  of  property 
from  owners  who  have  suffered  severe, 
indeed  devastating,  economic  hard- 
ship. His  letter  did  not  and  could  not 
deny  either  EPA's  legal  authority  or 
moral  imperative  to  fulfill  the  govern- 
ment's obligation  to  purchase  the  Love 
Canal  properties. 


H.R.  5640,  including  my  amendment, 
will  provide  the  resources  so  that  con- 
gressional intent  to  ensure  equity  is 
met.  I  strongly  urge  my  colleagues  to 
approve  H.R.  5640  with  my  amend- 
ment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr  Chairman,  the 
gentleman's  amendment  is  acceptable, 
and  I  would  support  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  we  also 
agree  that  the  gentleman's  amend- 
ment helps  the  bill,  and  we  have  no 
objection  to  it. 

Mr.  LaFALCE.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  LaFalce]. 

The  amendment  was  agreed  to. 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  pose  a 
question  to  the  gentleman  from  New 
Jersey  [Mr.  Florid]. 

Superfund  defines  a  "release"  to  ex- 
clude "any  release  which  results  in  ex- 
posure to  persons  solely  within  a  work- 
place with  respect  to  a  claim  which 
such  person  may  assert  against  the 
employer  of  such  person  *  *  *."  It  is 
my  understanding  that  this  language 
was  a  holdover  from  the  original 
Senate  version  in  1980  and  was  intend- 
ed to  prevent  double  recovery  from 
the  fund  for  claims  which  could  be 
compensible  under  workmen's  com- 
pensation laws.  I  have  a  situation  in 
my  district  where  EPA  has  said  that 
Superfund  cannot  be  considered  be- 
cause the  release  of  a  hazardous  sub- 
stance occurred  within  a  factory  build- 
ing and  therefore  is  not  a  "release" 
under  the  "workplace  exclusion."  I 
want  to  clarify  this  point  and  engage 
in  a  colloquy  on  the  floor  to  assure  my 
constituents  and  everyone  else  con- 
cerned that  this  provision  does  not 
broadly  exempt  releases  which  occur 
solely  within  a  workplace  and  that 
EPA  is  authorized  to  provide  response 
and  removal  action  and  anything  else 
authorized  under  this  bill  subject  to 
the  limitation  against  double  recovery 
under  workmen's  compensation  as  pro- 
vided in  the  definition  of  "release"  and 
in  section  212  of  H.R.  5640. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  the 
gentleman  is  correct.  The  provision  in 
the  definition  of  "release"  does  not  ex- 
clude releases  which  occur  solely 
within  a  workplace. 

The  workplace  exposure  exclusion, 
as  a  matter  of  public  policy   and   a 


simple  reading  of  the  statute,  should 
not  exempt  a  release  of  a  hazardous 
substance  simply  because  it  occurs 
within  a  workplace.  Rather,  the  exclu- 
sion is  limited  by  the  clear  language  of 
the  statute  to  a  release  for  which  a 
claim  may  be  filed  against  the  employ- 
er. This  is  a  carryover  from  the  origi- 
nal Senate  environment  and  public 
works  bill.  S.  1480.  which  included 
claims  to  the  Superfund  for  personal 
injury.  Sen.  Btirdick  added  the  lan- 
guage "with  respect  to  .  .  ."  to  assure 
that  the  bill  would  preclude  a  double 
recovery  by  employees  applying  for 
both  Superfund  and  workmen's  com- 
pensation relief,  while  ensuring  that 
the  hazards  presented  by  such  releases 
could  be  responded  to  promptly.  This 
view  is  clearly  supported  by  the  legis- 
lative history  of  the  Superfund  law. 
The  committee  report  to  S.  1480  states 
that: 

Under  an  exception  ...  to  the  definition 
of  release,  an  injury  caused  by  a  hazardous 
substance  exposure  in  the  workplace  is  not  a 
■release"  under  the  bill  if  the  employer  of 
the  injured  party  is  liable  under  workers 
compensation  law. 

The  intent  ...  is  to  exclude  from  compen- 
sation through  the  Fund,  from  liability  .  .  .. 
and  from  the  notice  provisions  ....  an 
injury  which  is  compensated  through  work- 
er's compensation  law. 

The  provision  does  not  broadly  exempt  re- 
leases which  occur  solely  within  a  workplace 
from  the  bill.  For  example,  if  a  release  oc- 
curing  solely  within  a  workplace  created  a 
hazard  of  damage  to  human  life  or  to  the 
environment,  it  is  contemplated  that  the 
Fund  would  have  authority  to  respond  with 
all  of  its  authorities  except  for  compensat- 
ing workers  whose  employers  are  liable  for 
their  injuries  under  worker's  compensation 
law.  In  addition,  the  liability  provisions  .  .  . 
would  apply  to  these  response  costs  and  to 
third-party  damages  (other  than  those  for 
which  the  employer  of  the  injured  party  is 
liable  under  worker's  compensation).  Sen. 
Rep.  No.  848.  96th  Cong..  2nd  Sess.  94  (Em- 
phasis added.) 

I  thank  the  gentleman  for  giving  me 
this  opportunity  to  clarify  this  point. 

AMENDMENT  OFFERED  BY  MR.  LEMT 

Mr.  LENT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lent:  Page  30. 
line  14.  after  "(b)'"  insert:  "(I)". 

Page  30,  after  line  16,  insert: 

(2)  Such  section  107(d)  is  further  amended 
by  inserting  "(1)"  after  "(d) "  and  adding  the 
following  new  paragraph  at  the  end  thereof: 

■'(2)  No  State  or  local  government  shall  be 
liable  under  this  title  for  costs  or  damages 
resulting  from  actions  taken  by  the  State  or 
local  government  in  response  to  an  emer- 
gency created  by  the  release  or  threatened 
release  of  a  hazardous  substance,  pollutant, 
or  contaminant  from  a  facility  or  site  owned 
by  another  person.  This  paragraph  shall  not 
affect  the  liability  of  any  State  or  local  gov- 
ernment for  negligence. ". 

Mr.  LENT  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LENT.  Mr.  Chairman.  I  am  of- 
fering an  amendment  which  would 
amend  section  107(d)  of  the  Superfund 
law  in  order  to  clarify  the  liability  of 
State  and  local  governments  in  re- 
sponding to  emergency  situations. 

There  are  many  occasions,  such  as  a 
spill  of  a  hazardous  substance  or  other 
emergency  situations,  in  which  the 
State  or  local  government  is  compelled 
to  deal  with  an  immediate  threat  to 
public  health.  The  government  in 
these  situations  did  not  generate  the 
hazardous  substance,  did  not  create 
the  emergency,  and  yet  is  expected  to 
take  all  appropriate  action.  Sometimes 
this  involves  taking  possession  of  an 
abandoned  warehouse  filled  with  leak- 
ing, corroded  drums  containing  haz- 
ardous waste.  When  this  happens  and 
the  Government  takes  action  to  abate 
the  danger  in  a  nonnegligent  way,  the 
Government  should  not  be  subject  to 
the  liability  provisions  applicable  to 
those  parties  who  created  the  hazard. 

Mr.  Chairman,  the  amendment  I  am 
offering  is  essentially  a  clarification  of 
present  law  in  order  to  eliminate  any 
ambiguity  or  misunderstanding.  Obvi- 
ously we  do  not  want  local  government 
officials  to  refuse  to  take  action  in 
emergencies  because  they  fear  that 
any  involvement  on  their  part  may 
lead  to  costly,  long-term  liability. 

It  should  be  emphasized  that  under 
my  amendment  negligent  actions 
would  remain  subject  to  liability— as 
they  should. 

I  believe  this  amendment  is  neces- 
sary and  warrants  the  support  of  my 
colleagues. 

D  1750 

Mr.  PLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  am  glad  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  am 
pleased  to  support  this  amendment. 

Let  me  at  this  point  say  something  I 
should  have  said  earlier.  The  gentle- 
man from  New  York  has  been  particu- 
larly cooperative  as  we  have  gone  for- 
ward. This  bill  would  not  be  here  but 
for  the  efforts  of  the  gentleman  from 
New  York,  and  I  am  very  pleased  to 
accept  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Lent]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TORRES 

Mr.  TORRES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Torres:  Page 
28,  line  20,  strike  out  "subsection"  and  sub- 
stitute "subsections". 

Page  29.  line  5.  strike  out  the  closing  quo- 
tation marks. 

Page  29,  after  line  5,  insert: 


"(e)  If  any  abatement  action  is  taken 
under  this  section  against  a  facility  used  for 
the  treatment,  storage,  or  disposal  of  haz- 
ardous waste  listed  or  identified  under  sec- 
tion 3001  of  the  Solid  Waste  Disposal  Act, 
the  Administrator  shall  take  such  action  as 
necessary  to  insure  that  no  such  listed  or 
identified  hazardous  waste  may  be  treated, 
stored,  or  disposed  of  at  such  facility  after 
the  date  of  the  enactment  of  the  Superfund 
Expansion  and  Protection  Act  of  1984  if— 

"(1)  such  facility  is  operating  pursuant  to 
interim  status  under  section  3005(e)  of  the 
Solid  Waste  Disposal  Act; 

"(2)  the  owner  or  operator  of  the  facility 
has  not  completed  a  full  hydrogeologic 
characterization  of  the  facility  before  the 
date  of  the  enactment  of  the  Superfund  Ex- 
pansion and  Protection  Act  of  1984  which 
has  been  determined  to  be  acceptable  to  the 
Administrator; 

"(3)  a  Stale  or  local  government  authority 
has  required  the  temporary  or  permanent 
relocation  of  individuals  residing  in  the  vi- 
cinity of  the  facility  because  of  the  release 
or  threatened  release  of  a  hazardous  sub- 
stance, or  an  asphyxiant  gas;  and 

"(4)  75.000  or  more  individuals  reside 
within  a  2.5  mile  radius  of  the  facility. 

Mr.  TORRES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  TORRES.  Mr.  Chairman,  the 
health  of  my  constituents  is  seriously 
endangered  by  the  existence  of  an  op- 
erating hazardous  waste  landfill  in  my 
district. 

Families  have  been  evacuated,  dan- 
gerous gases  are  in  the  air,  and  water 
has  been  contaminated. 

Congress  must  act  to  protect  the 
health  and  environment  of  southern 
California's  residents. 

My  amendment  would  close  the 
BKK  landfill  in  West  Covina,  CA. 
until  the  site  no  longer  endangers  the 
people  living  and  working  nearby. 

The  danger  resulting  from  the  con- 
tinued operation  of  the  BKK  landfill 
is  of  tragic  proportions. 

On  July  17,  city  police  ordered  19 
families  out  of  their  homes,  some  left 
with  clothes  on  their  backs  and  little 
more.  They  were  ordered  away  to 
escape  dangerously  high  levels  of 
methane  and  vinyl  chloride  gases  de- 
tected in  their  neighborhood.  The 
gases  have  been  escaping  from  the 
BKK  landfill  and  into  their  homes. 
Most  of  the  families  still  have  not 
been  allowed  to  return  27  days  later. 

This  landfill  is  surrounded  by  homes 
and  businesses.  Trucks  carrying  haz- 
ardous waste  pass  by  children  walking 
to  schools,  families  traveling  to  church 
and  small  businesses  struggling  to 
earn  profits.  And  even  after  the  trucks 
reach  their  destination.  State  officials 
have  found  that  the  hazardous  waste 
leaches  through  the  soil  and  into  the 
ground  water. 


On  a  hillside  above  the  city,  the 
BKK  landfill  accepts  hazardous  waste 
and  buries  it  in  the  ground.  The  resi- 
dents nearby  are  helpless  as  the  liquid 
waste  travels  downward  toward  their 
backyards  and  the  cancer-causing 
gases  are  carried  by  the  wind  inside 
their  homes. 

Everyday  the  BKK  landfill  operates 
is  another  day  that  increases  the 
danger  to  the  health  of  my  constitu- 
ents. 

For  the  past  4  months,  I  have  asked 
that  the  Environmental  Protection 
Agency  enforce  the  law  and  close  the 
BKK  landfill.  On  July  26,  I  was  joined 
by  21  Members  of  this  House,  both  Re- 
publicans and  Democrats  from  south- 
ern California,  asking  that  the  Admin- 
istrator of  the  EPA  immediately  close 
the  BKK  landfill.  No  action  has  been 
taken. 

Congress  must  act  to  close  the  land- 
fill. My  amendment  would  require  the 
Administrator  of  EPA  to  close  any 
hazardous  waste  facility  that  meets 
five  strict  conditions. 

First,  a  facility  must  be  operating 
under  an  interim  status  permit,  that 
means  oiat  they  haven't  been  fully  li- 
censeftfM  EPA. 

Second,  my  amendment  only  affects 
hazardous  waste  facilities  that  have 
been  issued  an  abatement  order  by 
EPA,  that  means  that  EPA  has  found 
that  the  facility  may  present  an  immi- 
nent danger  to  health  and  the  envi- 
ronment. 

Third,  the  owner  or  operator  of  the 
facility  must  not  have  completed  a  hy- 
drogeological  study  of  the  site  that  is 
acceptable  to  the  EPA  Administrator, 
such  an  analysis  is  of  the  ground 
water,  soil,  and  other  characteristics  of 
the  area. 

Fourth,  a  State  or  local  government 
authority  must  have  relocated  resi- 
dents because  the  hazardous  waste  fa- 
cility has  released  a  hazardous  sub- 
stance or  asphyxiant  gas. 

Fifth,  finally,  this  provision  only  is 
relevant  to  facilities  operating  in  com- 
munities where  75,000  or  more  resi- 
dents live  within  a  2.5-mile  radius. 

Mr.  Chairman,  I  believe  that  a  facili- 
ty should  be  closed  immediately  if  it 
meets  these  five  conditions.  This  is  a 
very  tough  criteria. 

A  facility  should  be  closed  if  it  has 
been  cited  as  dangerous  by  EPA,  if  it  is 
located  near  thousands  of  homes  and 
businesses,  if  it  has  failed  to  study  its 
own  soils  and  ground  water  systems, 
and  if  it  has  already  caused  families  to 
flee  because  of  cancer-causing  gases  in 
their  homes. 

I  urge  my  colleagues  to  support  this 
amendment  and  to  take  immediate 
action  against  any  hazardous  waste  fa- 
cility that  threatens  the  health  of  our 
constituents  and  the  environment  of 
our  communities. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  TORRES.  I  am  happy  to  yield 
to  the  subcommittee  chairman,  the 
KtMitleman  from  New  Jersey  [Mr. 
Plorio]. 

Mr.  FLORIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

This  amendment  is  virtually  identi- 
cal to  an  amendment  that  was  accept- 
ed by  myself  and  the  gentleman  from 
New  York  [Mr.  Lent]  on  the  RCRA 
bill  and  is  something  that  is  highly  de- 
sirable. I  am  pleased  to  support  the 
amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TORRES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  we  have 
examined  the  gentleman's  amend- 
ment. It  has  a  lot  of  merit,  and  we  are 
going  to  support  it. 

Mr.  TORRES.  I  thank  the  gentle- 
man. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TORRES.  I  yield  to  my  col- 
league, the  gentleman  from  California. 
Mr.  DREIER  of  California.  Mr. 
Chairman.  I  join  Congressman 
Torres,  my  colleague  from  California, 
in  offering  this  amendment. 

Simply  put,  the  four  points  of  our 
amendment  apply  only  to  the  BKK 
landfill  in  West  Covina,  CA.  What  we 
hope  to  do  is  protect  the  health  and 
safety  of  thousands  of  southern  Cali- 
forna  residents  by  directing  the  EPA 
to  take  steps  to  close  BKK. 

For  over  two  decades,  the  people  of 
West  Covina  and  other  communities  in 
the  San  Gabriel  Valley  have  in  the 
shadow  of  BKK.  As  the  gentleman 
from  California  has  pointed  out,  this 
586-acre  dump  lies  in  the  heart  of  a 
densely  populated  area.  Well  over 
75,000  people  live  within  a  2.5-mile 
radius  of  BKK,  with  new  housing  de- 
velopments and  residents  being  added 
to  the  valley  each  year. 

Beginning  in  the  fall  of  1983,  BKK 
became  much  more  than  a  shadowy 
presence  in  the  communities  of  the 
San  Gabriel  Valley— it  became  a  per- 
manent part  of  their  lives. 

Let  me  briefly  reiterate  the  mount- 
ing threat  BKK  poses  to  the  health 
and  safety  of  valley  residents: 

In  September  1983,  the  EPA  re- 
leased a  report  showing  18  violations 
of  Federal  environmental  rules: 

Two  months  later.  EPA  ordered  a 
phaseout  of  liquid  waste  dumping  at 
BKK  after  a  discovery  that  contami- 
nated water  had  migrated  beyond  bar- 
riers designed  to  halt  its  flow; 

In  April  of  this  year,  70  percent  of 
BKK's  hazardous  waste  area  was  or- 
dered shut  down  because  of  the  migra- 
tion of  contaminants  to  its  southern 
side; 

A  few  weeks  later,  direct  dumping  of 
liquids  was  banned  at  BKK,  but  dump- 
ers instead  mixed  liquids  with  soils 
before  disposing  of  them; 


Finally,  on  July  17,  19  homes  near 
BKK's  southern  slope  were  evacuated 
because  of  methane  gas  leaks.  Days 
later,  cancer-causing  vinyl  chloride  gas 
was  found  in  two  homes  within  the 
evacuated  area.  On  July  25,  two  more 
familes  living  over  a  half  mile  from 
the  19  evacuated  homes  were  also 
forced  to  evacuate  because  of  methane 
gas. 

Following  these  alarming  develop- 
ments, 20  southern  California  Mem- 
bers of  Congress  joined  Congressman 
Torres  and  me  in  petitioning  the  EPA 
to  close  BKK. 

EPA  responded  by  calling  for  fur- 
ther studies  and  additional  patchwork 
repairs  beyond  those  attempted  over 
the  years. 

Meanwhile,  ever-increasing  amounts 
of  toxic  waste  arrive  at  BKK.  Perhaps 
most  outrageous  is  the  fact  that  waste 
from  the  infamous  Stringfellow  dump 
in  Riverside  is  being  shipped  to  BKK, 
driven  inland,  through  a  heavily  trav- 
eled and  densely  populated  corridor. 

Four  years  ago  I  called  for  the  clo- 
sure of  BKK.  At  the  time  we  had  indi- 
cations that  the  dump  posed  serious 
potential  health  hazards  which  I  felt 
were  serious  enough  to  warrant  a  com- 
plete shutdown. 

Today  we  have  irrefutable  proof 
that  the  public's  health  and  safety  is 
at  risk.  This  is  not  a  potential  threat. 
It  is  a  clear  and  present  danger,  and 
one  that  promises  to  get  worse  before 
it  gets  better. 

BKK  must  be  closed  and  cleaned  up. 
This  will  take  years,  and  all  parties 
concerned  agree  that  the  problems 
now  manifesting  themselves  will  not 
end  when  the  dump  is  closed.  But  the 
worst  thing  we  can  do  is  allow  addi- 
tional dumping  to  take  place.  How  can 
we  add  to  a  dump  that  already  threat- 
ens the  public? 

I  must  add  that  the  operators  of 
BKK  have  made  an  effort  to  improve 
their  ability  to  process  and  dispose 
hazardous  wastes.  My  point  is  that  no 
toxic  waste  should  be  dumped  in  a 
populated  area.  Regardless  of  the  ef- 
forts of  management,  the  logistics  of 
BBK  and  other  dumps  like  it  pose  a 
threat  to  the  public  and  cannot  be 
maintained.  Now.  if  we  are  successful 
in  closing  BKK,  we  must  have  an  al- 
ternative site,  and  I'd  like  to  take  this 
opportunity  to  reiterate  my  request  to 
GAO  and  the  Department  of  the  Inte- 
rior for  assistance  in  locating  isolated 
Federal  land  that  can  be  used  as  a  safe 
replacement  for  BKK. 

In  conclusion,  BKK  must  be  closed, 
and  this  legislation  is  an  appropriate 
time  to  do  it.  The  point  of  superfund 
is  to  help  communities  clean  up  toxic 
sites  and  protect  the  public.  By  closing 
BKK  now,  we  can  prevent  a  tragedy 
from  ever  taking  place  in  the  commu- 
nities of  the  San  Gabriel  Valley  so 
that  an  emergency  superfund  cleanup 
of  BKK  won't  be  necessary. 


I  urge  my  colleagues  to  join  us  in 
supporting  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Torres]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Volkmeh:  Follow- 
ing Section  101  of  the  bill  insert  the  follow- 
ing new  section  and  redesignate  succeeding 
sections  accordingly. 

"Community  Relocation  and  Business  and 
Employment  Protection  Section  102.  Sec- 
tion 101(23)  is  amended  by  inserting  after 
"not  otherwise  provided  for."  the  phrase 
"costs  of  permanent  relocation  of  residents 
where  it  is  determined  that  such  permanent 
relocation  is  cost  effective  or  may  be  neces- 
sary to  protect  health  or  welfare,"  and  by 
striking  out  the  semicolon  at  the  end  there- 
of and  inserting  in  lieu  thereof  a  period  and 
the  following:  "In  the  case  of  a  business  lo- 
cated in  an  area  of  evacuation  or  relocation, 
the  term  may  also  include  the  payment  of 
those  installments  or  principal  and  interest 
on  business  debt  which  accrue  between  the 
date  of  evacuation  or  temporary  relocation 
and  thirty  days  following  the  date  that  per- 
manent relocation  is  actually  accomplished 
or.  if  permanent  relocation  is  formally  re- 
jected as  the  appropriate  response,  the  date 
on  which  evacuation  or  temporary  reloca- 
tion ceases.  In  the  case  of  an  individual  un- 
employed as  a  result  of  such  evacuation  or 
relocation,  it  may  also  include  the  provi- 
sions of  the  assistance  authorized  by  sec-, 
tions  407,  408.  and  409  of  the  Disaster  Relief 
Act  of  1974:'. 

Mr.  VOLKMER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 
There  was  no  objection. 
Mr.  VOLKMER.  Mr.  Chairman,  the 
dioxin  catastrophe  in  my  State  of  Mis- 
souri brought  to  light  some  gaps  in 
the  remedies  authorized  by  the  Super- 
fund  law.  My  amendment  attempts  to 
address  these  gaps.  Specifically,  it 
clarifies  the  Administrator's  discre- 
tionary powers  in  three  fundamental 
areas. 

First,  it  permits  the  Administrator 
to  permanently  relocate  residents  of  a 
contaminated  area  to  protect  human 
health  and  welfare  or  where  it  is  cost 
effective  to  do  so.  For  example,  in 
some  cases  it  may  make  more  sense- 
economically  and  socially— to  buy  up 
and  seal  off  a  highly  contaminated 
residential  area  immediately,  rather 
than  locate  the  residents  indefinitely 
in  temporary  housing  during  a 
lengthy,  possibly  impractical  cleanup. 

Second,  it  allows  the  Administrator 
to  provide  for  payment  of  business 
debts  during  the  time  of  temporary  re- 
location or  until  permanent  relocation 
is  accomplished.  It  makes  no  sense  to 
rescue  a  community,  but  endanger  its 
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economy.  Temporary  relocation  is  in- 
tended to  protect  the  residents  of  a 
contaminated  area,  but  when  a  com- 
mimity  is  evacuated,  businesses  are 
cut  off  from  their  customers.  Their 
income  stops,  while  their  business  ex- 
penses continue.  This  amendment  is 
not  intended  to  compensate  an  owner 
for  lost  income  but  rather  provides  for 
business  debt  only. 

To  cite  but  one  example  of  the  need 
of  this  authority,  the  Quail  Run 
Mobile  Home  Park  in  Franklin 
County,  MO,  was  found  to  be  contami- 
nated with  dioxin  at  levels  up  to  1,000 
times  the  amount  deemed  acceptable 
in  a  residential  area.  The  families 
living  at  the  trailer  park  were  offered 
temporary  relocation.  But  the  owners 
of  the  park,  who  were  in  no  way  re- 
sponsible for  the  contamination  of  the 
soil,  then  found  themselves  with  no 
way  to  meet  their  financial  obligation. 
This  amendment  provides  the  Agency 
with  a  way  to  hold  such  people  harm- 
less with  respect  to  business  debt,  and 
business  debt  alone,  until  the  situation 
is  resolved. 

Finally,  my  amendment  spells  out 
that  unemployment  assistance  which 
is  available  under  the  Disaster  Relief 
Act  of  1974  can  be  applied  to  those 
who  are  thrown  out  of  work  by  a  haz- 
ardous waste  disaster. 

In  order  to  minimize  the  disruption 
of  the  lives  of  relocated  citizens  and 
businesses,  modifications  in  the  au- 
thority of  the  EPA  Administrator  are 
needed.  This  language  has  already 
been  adopted  by  the  other  body  in 
their  version  of  the  Resource  Conser- 
vation and  Recovery  Act  reauthoriza- 
tion. I  urge  adoption  of  my  amend- 
ment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  am  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  am 
supportive  of  this  amendment.  I 
happen  to  believe  that  the  discretion- 
ary authority  to  do  the  things  con- 
tained in  the  amendment  are  there  al- 
ready, but  it  is  certainly  valuable  to 
have  it  in  the  statute  that  this  is  dis- 
cretionary authority;  and  it  exists,  and 
I  am  pleased  to  accept  the  amend- 
ment. 

Mr.  VOLKMER.  The  amendment  is 
to  clarify  that  it  is  discretionary  au- 
thority. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  join 
with  my  colleague  from  New  Jersey  in 
accepting  the  amendment.  As  I  under- 
stand the  amendment  of  the  gentle- 
man, it  expands  the  discretionary  au- 
thority that  the  EPA  has  in  those  re- 
location situations. 

•  Mr.  SKELTON.  Mr.  Chairman, 
during  the  past  few  years  Missouri  has 
had   the   unfortunate   experience    of 


providing  a  laboratory  for  the  oper- 
ation of  the  Superfund  law.  The 
amendment  offered  by  my  Missouri 
colleague  [Mr.  Volkmer]  today  is  an 
effort  to  learn  from  our  experience  of 
the  past.  It  is  also  similiar  to  a  bill  I 
have  introduced  on  this  issue. 

In  Missouri,  through  the  activities  of 
one  waste  hauler,  Mr.  Chairman,  over 
200  potential  sites  were  created  and  to 
this  date  over  30  have  been  confirmed. 

The  problems  which  this  amend- 
ment addresses  are  not  huge  ones;  in- 
stead this  amendment  simply  clarifies 
what  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  can  do 
in  certain  hopefully  rare  cases  where 
Superfund  must  be  applied  to  a  con- 
taminated community. 

I  would  like  to  especially  emphasize 
that  the  discretion  is  left  with  the  Ad- 
ministrator as  to  whether  to  use  these 
tools  in  a  given  case.  The  amendment 
does  not  seek  to  create  an  entitlement 
in  any  way,  but  it  should  be  made 
clear  what  tools  the  Administrator  has 
if  he  needs  them. 

The  first  part  provides  that  the  Ad- 
ministrator can,  if  he  deems  it  appro- 
priate or  cost  effective  or  necessary  to 
protect  health  and  welfare,  perma- 
nently relocate  a  community  that  is 
contaminated  beyond  repair  by  haz- 
ardous wastes.  This  is  simple  common 
sense  and  I  believe  is  similar  to  protec- 
tions the  Superfund  amendments  pro- 
vide for. 

This  is  exactly  the  situation  we  had 
in  Missouri  at  Times  Beach  and  at 
Quail  Run.  The  ground  was  so  con- 
taminated that  nothing  short  of  per- 
manent relocation  made  any  sense; 
and  yet,  the  EPA  went  through  the 
motions  of  a  temporary  relocation 
until  a  loophole  could  be  found  to 
move  the  residents  permanently.  After 
the  flood  at  Times  Beach,  the  disaster 
laws  were  used  to  effect  a  permanent 
relocation;  in  other  words,  doing  indi- 
rectly what  this  amendment  permits 
directly. 

The  second  provision  provides  that 
the  administration  can.  where  appro- 
priate, pay  the  principal  and  interest 
on  business  debts  so  that  the  economy 
of  an  area  can  be  kept  alive  during  a 
temporary  relocation  or  until  a  perma- 
nent relocation  can  be  put  into  effect. 

It  makes  no  sense  to  rescue  a  com- 
munity, while  ruining  its  economy. 
Why  bother  to  repopulate  a  town  if 
every  business  has  been  either  run  off 
or  put  into  bankruptcy? 

In  Times  Beach,  MO,  the  residents 
were  asked  to  relocate  by  the  Govern- 
ment and  were  provided  assistance  to 
mitigate  their  financial  mishap;  but 
the  businesses,  left  without  customers, 
received  no  help.  Their  income  was 
zero,  but  their  obligations  continued 
on. 

The  second  portion  of  this  amend- 
ment would  not  replace  businesses  lost 
profits,    but    it    would    maintain    the 


status  quo  so  that  all  the  residents 
had  something  to  return  to. 

Finally,  this  amendment  provides 
that  some  of  the  aid  provided  to  indi- 
viduals under  the  Disaster  Relief  Act 
of  1974  would  be  permitted  for  those 
persons  thrown  out  of  work  by  reloca- 
tion. This  could  include,  at  the  Admin- 
istrator's discretion,  unemployment 
and  reemployment  assistance,  food 
stamps,  and  certain  grants  where 
other  programs  were  not  available  to 
meet  the  serious  needs  of  these  relo- 
cated residents. 

By  this  provision,  the  Administrator 
can  provide  marmiade  disaster  victims 
with  the  same  kind  of  assistance  that 
is  available  to  natural  disaster  victims. 
This  language  is.  I  believe,  in  the 
other  bodies  RCRA  bill,  and  has  been 
recommended  by  the  National  Gover- 
nors' Conference. 

I  urge  my  colleagues  to  benefit  from 
the  experience  that  we  had  in  Missou- 
ri and  to  make  these  tools  that  are 
contained  in  this  amendment  clearly 
available  so  that  they  can  be  used,  if 
necessary,  in  other  parts  of  the  coun- 
try in  the  future.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Volkmer]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

amendment  offered  by  Mr.  Levitas:  Page 
9.  after  line  17,  insert  the  following: 

(C)  Section  104  is  amended  by  adding  at 
the  end  thereof  the  following: 

•■(m)(l)  The  Administrator  may  enter  into 
agreements  with  one  or  more  responsible 
persons  for  the  purpose  of  providing  for  re- 
medial action  under  this  section  with  re- 
spect to  a  release  or  threatened  release  of  a 
hazardous  substance. 

"(2)(A)  Whenever  the  Administrator  de- 
termines that  a  sufficient  number  of  per- 
sons responsible  for  a  release  or  threatened 
release  have  been  identified  to  effectuate  an 
agreement  under  this  subsection,  the  Ad- 
ministrator shall  notify  all  such  parties. 
The  Adminsltrator  may  only  enter  into  an 
agreement  under  this  subsection  with  re- 
spect to  such  release  or  threatened  release 
within  120  days  after  providing  such  notice. 

"(3)  An  agreement  under  this  subsection 
shall  require  the  parties  to  the  agreement  to 
carry  out  a  plan  for  remedial  action  at  the 
facility  concerned  with  respect  to  (A)  sur- 
face contamination,  (B)  subsurface  contami- 
nation, or  (C)  long  term  operation  and 
maintenance,  or  any  combination  of  the 
foregoing. 

"(4)  Whenever  any  agreement  under  this 
subsection  has  been  entered  into  for  remedi- 
al action  with  respect  to  any  item  referred 
to  in  subparagraph  (A),  (B).  or  (C)  of  para- 
graph (3),  the  liability  under  this  Act  of 
each  party  to  such  an  agreement  for  the 
costs  or  damages  attributable  to  such  Item 
shall  be  limited  to  the  share  of  such  costs 
determined  for  such  party  under  paragraph 
(5).  Nothing  in  this  subsection  shall  be  con- 
strued to  affect  the  liability  of  any  person 
with  respect  to  any  costs  or  damages  which 
are    not    subject    to    the    agreement.    Any 


person  who  is  a  party  to  the  agreement 
shall  not  be  liable  to  any  other  person  who 
is  not  a  party  to  the  agreement  on  the  basis 
of  such  other  party's  liability  with  respect 
to  which  the  agreement  was  centered  Into. 

•'(5)(A)  An  agreement  under  this  subsec- 
tion shall  provide  that  each  party  to  the 
agreement  (other  than  the  Administrator) 
shall  pay  a  share  of  the  costs  of  the  remedi- 
al action  covered  by  the  agreement.  Such 
share  shall  be  a  share  determined  under  the 
agreement  on  the  basis  of  appropriate  fac- 
tors. Including  but  not  limited  to  the  quanti- 
ty and  toxicity  of  hazardous  substances,  pol- 
lutants, and  contaminants  Involved,  the 
ability  of  the  party  to  pay,  and  the  difficul- 
ty of  the  remedial  actions  required.  The 
total  of  the  shares  of  all  parties  to  the 
agreement  shall  equal  or  exceed  80  percent 
of  the  total  costs  of  remedial  action  covered 
by  the  agreement,  as  determined  by  the  Ad- 
ministrator. If  any  amount  is  paid  to  the 
Administrator  under  such  agreement,  not- 
withstanding any  other  provision  of  law,  the 
Administrator  shall  retain  such  amount. 
Amounts  retained  by  the  Administrator 
under  such  agreement  may  be  used  by  the 
Administrator  only  for  purposes  of  carrying 
out  the  agreement. 

■(B)  Whenever  an  agreement  has  been  en- 
tered into  under  this  subsection,  the  Admin- 
istrator shall  pay  from  the  Fund  so  much  of 
the  costs  of  remedial  action  covered  by  the 
agreement  as  is  not  paid  by  the  parties  to 
such  agreement. 

"(C)  In  any  case  in  which  an  additional  re- 
sponsible party  with  respect  to  a  release  or 
threatened  release  is  identified  after  an 
agreement  has  been  entered  into  under  this 
subsection  concerning  such  release,  the  Ad- 
ministrator may  enter  into  a  separate  agree- 
ment with  such  additional  responsible 
party.  On  the  basis  of  the  amounts  required 
to  be  paid  by  the  additional  responsible 
party,  the  Administrator  shall  redetermine 
the  shares  of  each  party  to  the  original 
agreement,  including  the  share  of  the  Ad- 
ministrator. 

"(6)  If  a  person  is  notified  under  this  sub- 
section with  respect  to  a  release  or  threat- 
ened release  of  a  hazardous  substance,  pol- 
lutant, or  contaminant,  and 

"(A)  an  agreement  is  or  has  been  entered 
into  under  this  subsection  with  respect  to 
such  release  or  threatened  release, 

"(B)  such  person  does  not  become  a  party 
to  an  agreement  under  this  subsection,  and 
"(C)  such  person  is  determined  to  be  liable 
in  an  action  under  section  107  with  respect 
to  such  release  or  threatened  release, 
such  person  shall  be  liable  to  the  United 
States  for  punitive  damages  in  an  amount  at 
least  equal  to  four  times  the  amount  of  the 
judgment  rendered  against  such  person  in 
the  action  brought  by  the  United  States 
under  section  107.  The  Administrator  may 
commence  a  civil  action  against  any  such 
person  to  recover  such  punitive  damages.  If 
any  amount  recovered  under  this  paragraph 
exceeds  the  total  costs  of  remedial  action  re- 
quired with  respect  to  the  release  or  threat- 
ened release  concerned,  the  Administrator 
may  redetermine  the  shares  of  the  parties 
to  the  agreement,  including  the  Administra- 
tor and  make  corresponding  refunds  to  such 
parties. 

"(7)  Whenever  the  Administrator  enters 
into  an  agreement  with  any  person  or  per- 
sons under  this  section,  he  shall  bring  an 
action  in  the  appropriate  United  States  dis- 
trict court  against  such  person  under  sec- 
tion 107  and  enter  into  a  consent  decree 
containing  the  agreement.  If  any  party  to 
an  agreement  under  this  subsection  fails  to 


comply  with  any  requirements  of  the  agree- 
ment, the  Administrator  may  assess  a  civil 
penalty  of  not  to  exceed  $25,000  for  each 
day  during  which  such  failure  continues 
against  such  party. 

"(8)  In  any  case  in  which  no  agreement 
has  been  reached  under  this  subsection  with 
respect  to  a  release  of  threatened  release 
within  120  days  after  notice  has  been  issued 
under  this  subsection,  the  Administrator 
shall  immediately  publish  a  schedule  under 
which  the  Administrator  (or  the  State)  shall 
carry  out  remedial  action  under  section  104 
with  respect  to  such  release  or  threatened 
release.". 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 
There  was  no  objection. 
Mr.  LEVITAS.  Mr.  Chairman,  this  is 
the  expedited  voluntary  cleanup 
amendment  to  the  Superfund  bill.  We 
all  know  that  there  are  about  20,000 
hazardous  waste  sites  in  the  country. 
More  are  being  found  each  week. 
There  are  over  2,000  sites  that  are 
very  serious  and  are  leaching  out  their 
poisons  into  the  soil  and  water  and 
there  are  over  500  of  these  sites  on  the 
priority  list.  Yet  we  know  that  only  six 
have  been  cleaned  up  so  far. 

In  testimony  before  Congress  the 
Environmental  Protection  Agency  has 
stated  that  by  the  end  of  this  century, 
under  present  procedures,  only  about 
150  sites  will  be  cleaned  up  by  the  Su- 
perfund and  150  others  will  be  cleaned 
up  voluntarily. 

Those  are  frightening  facts.  We 
must  do  something.  My  amendment 
will  assure  those  sites  are  cleaned  up, 
quickly  and  voluntarily,  through  a  set- 
tlement arrangement. 

Leachates  from  these  toxic  dumps 
have  contaminated  drinking  water 
supplies  all  across  the  Nation.  And,  all 
too  frequently,  in  the  face  of  inad- 
equate information  about  the  dangers 
and  risks  these  sites,  and  their  deadly 
components,  pose  to  the  public's 
health,  and  the  Nation's  environment, 
local  officials  are  being  forced  to  shut 
down  water  supply  wells,  and  individ- 
uals are  having  to  search  for  alterna- 
tive sources  of  potable  water.  How 
true  is  the  old  adage  of  "Water,  water 
everywhere,  but  not  a  drop  to  drink." 
Mr.  Chairman,  the  amendment  I 
have  here  today  is.  I  believe,  an 
amendment  that  will  augment  that 
which  we  are  seeking  to  do  under  the 
Superfimd:  to  clean  up  these  waste 
sites  as  expeditiously  as  possible,  and 
to  protect  the  public's  health. 

This  amendment  will  offer  an  alter- 
native to  those  companies  who  would 
like  to  move  forward,  but  are  so  in- 
timidated by  the  law's  joint  and  sever- 
al liability  provisions,  they  would 
prefer  to  litigate,  rather  than  contrib- 
ute to  a  clean  up. 


This  amendment  is  an  option.  It  is 
an  alternative.  Its  beauty  is  that  it 
leaves  the  statute  in  tact.  It  does  not 
alter  the  law's  fundamental  compo- 
nents of  joint  and  several  liability,  or 
the  ability  of  the  EPA  Administrator 
to  respond  to  an  emergency  at  a  waste 
site. 

This  amendment  builds  on  these 
provisions.  Indeed,  it  takes  advantage 
of  them.  And  those  who  will  become 
subject  to  the  provisions  of  this 
amendment— the  public,  the  Federal 
Government,  and  others  will  all  bene- 
fit. 

More  importantly.  I  believe  this  pro- 
vision will  provide  the  incentive  for 
many  companies  to  move  forward,  pri- 
marily, if  not  totally,  with  their  own 
funds  to  clean  up  these  waste  sites. 

Mr.  Chairman,  this  amendment  pro- 
vides that  the  EPA  Administrator  will 
continue  to  determine  just  what  must 
be  done  to  clean  up  a  site.  It  will  also 
continue  to  give  the  EPA  Administra- 
tor control  over  determining  when  a 
cleanup  has  been  executed  satisfacto- 
rily. 

But  it  also  allows  for  decisions  to  be 
made  more  quickly.  It  provides  a 
mechanism  to  get  more  of  the  infor- 
mation held  by  both  sides,  the  Gov- 
ernment and  the  responsible  parties, 
up  on  the  table  sooner  so  that  respon- 
sible decisions  can  be  made.  And  it  en- 
sures when  a  decision  is  made  for  a 
privately  financed  cleanup,  that  the 
ground-water  problems  at  a  site  will  be 
cleaned  up. 

It  is  expected  that  the  EPA  Adminis- 
trator at  the  outset  will  provide  the 
best  information  on  cost  and  cleanup 
remedies  to  the  identified  responsible 
parties  at  the  start  of  the  negotiation 
process.  Also,  it  should  be  understood 
that  while  the  EPA  will  not  be  bound 
to  these  costs  and  remedies,  it  is  ex- 
pected that  this  information  will  be 
provided  under  good  faith  using  the 
best  available  information  at  the 
EPA's  disposal. 

Specifically.  Mr.  Chairman,  this  pro- 
vision provides  that  the  Administrator 
may  at  his  option  enter  into  an  agree- 
ment with  one  or  more  responsible 
parties  in  order  to  clean  up  a  waste 
site. 

It  provides,  however,  that  at  a  mini- 
mum, enough  parties  must  be  willing 
to  pay  at  least  80  percent  of  the  costs 
of  the  cleanup.  If  there  are  not 
enough  parties  whose  collective  shares 
equal  or  exceed  80  percent  of  the  total 
costs,  an  agreement  can  still  be  en- 
tered into  if  the  responsible  parties  in- 
volved will  agree  to  pay  80  percent  of 
the  costs. 

A  key  feature  of  the  amendment  is 
that  it  is  optional.  If  the  Administra- 
tor determines  that  there  are  enough 
identified  responsible  parties,  he  may 
notify  them  that  he  is  going  to  pursue 
the  procedures  of  this  subsection. 
When  this  occurs,  the  responsible  par- 
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ties  have  120  days  to  reach  an  agree- 
ment with  the  Administrator.  If  no 
agreement  is  reached,  the  Administra- 
tor is  required,  under  the  terms  of  this 
amendment,  to  then  go  forward  and 
clean  up  the  site  and  pursue  recovery 
of  the  expenditures  from  Superfund 
under  the  regular  joint  and  several  li- 
ability provisions  of  the  law. 

The  amendment  does  not  change 
the  regular  liability  and  other  provi- 
sions of  the  law.  Rather,  those  provi- 
sions, particularly  the  joint  and  sever- 
al liability  requirements,  provide  much 
of  the  incentive  for  responsible  parties 
to  enter  into  an  agreement  under  this 
section.  Under  this  amendment,  their 
liability  can  become  limited,  and  they 
caruiot  be  forced  to  pay  more  than 
their  respective,  or  apportioned  share. 

The  amendment  also  has  a  number 
of  provisions  that  ensure  that  the  plan 
will  be  completed;  that  all  of  the  con- 
tamination will  be  cleaned  up,  includ- 
ing ground-water  contamination. 

First,  all  of  the  parties  to  the  agree- 
ment must  commit  themselves  to  pay 
their  share  of  all  of  the  cleanup  costs, 
including  any  additional  costs  that 
occur  due  to  unexpected  conditions. 

Frequently,  when  a  site  is  discov- 
ered, no  one  really  knows  the  full 
nature,  or  seriousness,  or  costs  for 
cleaning  up  ground-water  contamina- 
tion. Because  of  this,  the  amendment 
requires  that  all  of  those  who  are  a 
party  to  an  agreement  pay  their  share 
of  any  additional  costs  necessary  to 
completely  clean  up  any  ground-water 
problems,  as  well  as  any  other  addi- 
tional costs. 

It  also  includes  that  if  the  ground- 
water is  not  fully  cleaned  up.  costs  for 
any  long-term  O&M  will  be  included 
in  the  agreement  of  the  responsible 
parties.  This  is  to  discourage  these 
cap-and-seal  solutions,  where  we 
simply  leave  the  contaminated  soil  in 
place,  and  try  to  isolate  the  contami- 
nated ground  water,  hoping  that  it 
will  never  leak  out. 

The  amendment  also  provides  that, 
if  any  party,  during  the  cleanup,  re- 
fuses to  pay  their  respective  share  of 
any  additional  costs,  the  EPA  Admin- 
istrator can  sue  to  enforce  the  agree- 
ment, auid  may  assess  a  civil  penalty  of 
not  to  exceed  $25,000  for  each  day 
during  which  such  failure  continues 
against  such  party.  Any  funds  recov- 
ered under  such  an  action  are  to  be 
put  into  the  account  for  cleaning  up 
the  site. 

In  effect,  if  someone  balks,  the 
others  can  come  out  ahead,  and  have 
their  respective  costs  reduced.  This  in- 
cludes the  EPA  Administrator,  if  the 
EPA  has  to  put  up  any  funds. 

This  amendment  also  requires  that 
the  EPA  Administrator  approve  any 
remedial  cleanup  plan  before  work  is 
initiated  on  it. 

And  finally,  the  sole  responsibility  of 
determining  whether  or  not  a  cleanup 
plan  has  been  adequately  and  fully 


carried  out  is  in  the  hands  of  the  EPA 
Administrator. 

There  need  be  no  State  or  local 
share,  unless,  of  course  a  State  or  local 
government  is  responsible,  and  is 
therefore  a  liable  or  responsible  party. 
Consequently,  in  those  instances 
where  a  State  is  unwilling  to  provide 
its  share  of  the  cleanup  costs,  the  EPA 
will  not  be  prevented  from  moving  for- 
ward with  a  cleanup.  Rather,  it  will  be 
able  to  use  some  fund  moneys,  along 
with  those  of  some  of  the  responsible 
parties,  to  move  forward. 

Now,  in  every  instance,  it  can  be  ex- 
pected that  some  companies  will  not 
want  to  participate.  To  address  this, 
the  amendment  provides  that,  should 
there  be  enough  companies  willing  to 
pay  enough  to  enter  into  an  agree- 
ment, the  Administrator  car\  go  ahead 
and  initiate  the  agreement,  and  he  sue 
those  who  refuse  to  contribute  an 
amount  equal  to  their  respective,  or 
apportioned  share,  or  for  the  Adminis- 
trator's share,  whichever  is  greater. 
The  settling  parties  can  claim  contri- 
bution from  nonsettling  parties  but 
nonsettling  parties  cannot  claim  con- 
tribution from  settling  parties. 

The  Administrator  can  also  sue 
those  who  hold  out  for  up  to  four 
times  the  larger  amount  as  punitive 
damages.  And,  for  those  who  hold  out, 
for  those  who  refuse  to  go  along,  the 
amendment  provides  that  they  will  be 
liable  for  these  amounts  under  the 
legal  standard  of  joint  and  several  li- 
ability. 

Finally,  the  amendment  also  pro- 
vides that  any  amounts  recovered 
from  companies  that  hold  out  be  de- 
posited into  the  account  set  up  under 
the  agreement.  This  will  help  pay  the 
costs  of  cleanup.  In  effect,  holdouts 
will  end  up  paying  to  clean  up  the  site 
and  to  reduce  the  respective  shares  of 
those  who  do  contribute,  including  the 
Administrator. 

Conceivable,  under  a  worst  case  sce- 
nario, all  of  the  parties  to  agreement, 
including  the  Administrator  (or  the 
Superfund,  in  the  person  of  the  Ad- 
ministrator) could  be  fully  reimbursed. 
Any  excess  amounts  over  that  actually 
paid  by  any  party  are  put  back  into 
the  Superfund.  (Of  course,  if  the 
whole  cleanup  is  less  than  the  esti- 
mate, each  party  to  the  agreement 
gets  reimbursed  proportionately.) 

In  short,  there  is  a  lot  of  incentive  to 
go  in  on  any  agreement,  and  a  lot  of 
disincentive  to  hold  out. 

In  summary,  responsible  parties  get 
limited,  apportioned  liability.  They  get 
the  right  to  recover  any  portion  of  any 
extra  costs  that  they  voluntarily  agree 
to  pay  in  order  to  meet  the  80  percent 
threshold,  through  contribution  suits 
against  those  who  hold  out.  they 
cannot  be  subject  to  contribution 
suits,  and  they  have  the  potential  of 
further  reducing  their  share  from 
funds  recovered  from  those  who  hold 
out. 


In  return,  the  Goveriunent  gets  a 
site  cleaned  up,  and  assurances  that 
all  of  the  problems  at  a  site,  including 
groundwater  contamination  will  be  ad- 
dressed. And  if  recoveries  are  obtained 
from  recalcitrant  companies,  the  fund 
gets  reimbursed  too. 

Finally,  to  ensure  that  no  company 
goes  without  an  opportunity  to 
become  a  party  to  an  agreement  under 
this  provision,  the  amendment  pro- 
vides that  any  company  that  is  identi- 
fied as  a  responsible  party  during  the 
120-day  period,  or  after  a,n  agreement 
is  entered  into,  or  even  after  the  clean- 
up is  complete,  may  avoid  the  sanc- 
tions of  this  provision  by  agreeing  to 
be  a  party  to  the  agreement. 

Recently  in  conversations  with  EPA 
I  have  been  advised  that  the  elements 
of  this  amendment  are  generally  con- 
sistent with  the  settlement  policy 
which  EPA  is  pursuing. 

In  a  statement  made  July  12,  1984, 
by  Alvin  Aim,  Deputy  Administrator 
to  EPA  before  the  American  Corpo- 
rate Counsel  Association,  Aim  stated 
that  "when  Congress  enacted  the  Su- 
perfund statute  in  1980,  we  were  not 
fully  aware  of  the  extent  of  contami- 
nation resulting  from  decades  of  inad- 
equate hazardous  waste  management 
practice."  He  continues  in  his  state- 
ment that  the  real  focus  should  be 
with  private  cleanup  by  those  who 
have  contaminated  our  environment. 
Let  me  quote  a  rather  lengthy  section 
which  I  feel  should  be  made  part  of 
the  Record: 

The  real  progress  to  be  made  in  cleaning 
up  hazardous  wastes  in  the  years  ahead  will 
occur  at  the  hundreds,  if  not  thousands,  of 
sites  where  private  parties  will  undertake 
the  work  themselves.  The  true  promise  of 
Superfund  is  where  private  party  cleanup 
occurs  on  a  voluntary  basis. 

Unfortunately,  it  is  a  fact  of  life  that  not 
all  responsible  parties  are  willing  to  volun- 
tarily clean  up  dumpsites.  That  is  why  our 
success  in  applying  the  far-reaching  con- 
cepts of  strict,  joint  and  several  liability  is 
paying  important  dividends. 

Federal  judges  in  a  number  of  judicial  dis- 
tricts across  the  Nation  have  accepted  our 
interpretation  of  private  party  liability 
under  CERCLA.  This  is  a  good  thing  for  the 
overall  clean-up  effort. 

It  can  be  said  that  EPA  has.  with  the  help 
of  the  Federal  courts,  put  together  a  carrot- 
and-stick  approach  to  Superfund  cleanups 
with  private  parties— albeit  one  with  a 
rather  modest  carrot  but  a  powerful  stick. 
We  are  firm  in  our  belief  that  CERCLA 
grants  EPA  broad  authorities  to  protect 
public  health  and  the  environment  from 
dangers  posed  by  uncontrolled  hazardous 
wastes.  Be  assured  that  we  will  carry  out 
those  authorities.  To  the  extent  possible,  we 
will  impose  the  costs  of  cleaning  up  the  en- 
vironment on  those  who  contaminated  it. 

Let  me  close  here  that  the  testimony 
which  we  have  had  before  my  subcom- 
mittee has  indicated  that  we  need  to 
get  these  hazardous  waste  dumpsites 
cleaned  up  and  cleaned  up  now.  We 
must  pursue  every  avenue  which  there 
is  in  getting  those  who  contaminated 


our  envirormient  to  clean  it  up.  But  we 
as  the  representatives  of  the  people  of 
this  Nation  also  have  the  responsibil- 
ity to  not  only  encourage  but  to 
ensure  that  occurs  since  it  has  not  be 
happening  on  its  own.  The  time  to  act 
is  now  before  one  of  our  greatest  re- 
sources is  destroyed  forever. 

Mr.  FLORIO.  Will  the  gentleman 
yield? 
Mr.  LEVITAS.  I  am  happy  to  yield. 
Mr.  FLORIO.  I  am  pleased  to  sup- 
port this  amendment  which  effectively 
codifies  the  existing  policy  over  at 
EPA.  and  I  think  it  is  a  good  amend- 
ment. 

Mr.  LENT.  Will  the  gentleman 
yield? 
Mr.  LEVITAS.  I  am  happy  to  yield. 
Mr.  LENT.  Of  course  we  do  not  want 
to  do  anything  here  today  that  might 
preclude  the  EPA  type  of  settlement 
by  accepting  an  amendment  that 
might  be  negative  to  that.  I  am  con- 
cerned that  your  amendment  would 
preclude  EPA  and  the  Justice  Depart- 
ment from  entering  into  settlement 
agreements  for  less  than  80  percent  of 
the  cleanup  costs.  Is  that  its  intent? 

Mr.  LEVITAS.  That  is  not  its  intent, 
and  my  amendment  would  not  pre- 
clude that.  The  Justice  Department 
could  enter  into  settlements  on  any 
basis  they  want  to. 

This  is  an  optional  procedure  which 
can  be  used  at  the  discretion  of  the 
Administrator. 

Mr.  LENT.  And  with  respect  to  the 
exercise  of  prosecutorial  discretion, 
what  is  the  intent  of  the  gentleman's 
amendment?  Would  it  interfere  with 
or  preclude  the  exercise  of  that  discre- 
tion? 

Mr.  LEVITAS.  It— under  no  circum- 
stances—would deprive  the  Justice  De- 
partment or  the  EPA  of  any  prosecu- 
torial discretion.  It  simply  gives  them 
another  tool  with  which  to  work  and 
to  provide  voluntary  cleanup  which 
will  be  the  only  way  we  will  ever  get 
enough  of  these  sites  cleaned  up  in  the 
short  term.  It  is  optional.  It  is  volun- 
tary. It  is  cumulative  with  other  reme- 
dies and  therefore  it  would  not  inter- 
fere with  prosecutorial  authority. 

Mr.  LENT.  I  thank  the  gentleman 
for  his  explanation  of  the  amendment 
and  I  intend  to  give  the  gentleman  my 
support  for  his  amendment.  It  seems 
like  a  good  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  LevitasI. 
The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  ROWLAND 

Mr.  ROWLAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rowland: 
Page  23.  strike  out  line  10  and  all  that  fol- 
lows through  page  26.  line  5.  and  Insert  in 
lieu  thereof  the  following: 


EMERGENCY  RELIEF  AND  HEALTH  SURVEILLANCE 

Sec.  112.  Section  104  is  tunended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(IKA)  Any  individual  or  group  of  individ- 
uals may  submit  a  petition  to  the  Adminis- 
trator providing  evidence  which— 

"(i)  demonstrates  that  such  individual  or 
individuals  are  being  exposed  to  any  hazard- 
ous substances;  and 

"(11)  provides  an  empirical  analysis  of  the 
level  of  exposure. 

"(B)  The  Administrator  shall  take  action 
under  paragraph  (2)(A)  if  the  Administrator 
determines  that  there  is  a  reasonable  likeli- 
hood that  such  substance  is  from  a  facility— 
"(i)  where  such  substance  is  (or  was  in  the 
past)  treated,  stored,  recycled,  or  disposed 
of.  on  a  regular  basis:  or 

"(ii)  at  which  removal  action  is  being 
taken  (or  was  taken  in  the  past)  under  any 
provision  of  this  Act:  and 
if  the  Administrator  determines  that  the  ex- 
posure may  present  a  significant  risk  to 
human  health. 

••(2)  Within  45  days  after  receipt  of  a  peti- 
tion under  paragraph  ( 1 ).  the  Administrator 
of  the  Environmental  Protection  Agency  (or 
his  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  if  designat- 
ed by  the  Administrator  of  the  Environmen- 
tal Protection  Agency)  shall— 

"(A)  initiate  a  hazardous  substance  expo- 
sure evaluation  in  which  the  Administra- 
tor— 

■■(i)  conducts  a  toxicological  and  epidemio- 
logical evaluation  of  each  hazardous  sub- 
stance involved,  taking  Into  consideration 
any  relevant  toxicological  profiles  prepared 
pursuant  to  section  104(i). 

"(ii)  ascertains  the  nature,  magnitude, 
scope,  and  duration  of  the  exposure  of  indi- 
viduals to  the  hazardous  substance  con- 
cerned at  or  above  such  action  level:  and 

"(iii)  identifies,  where  possible,  other  indi- 
viduals within  the  community  who  are  ex- 
posed to  the  same  hazardous  substances  and 
ascertains  the  nature,  magnitude,  scope,  and 
duration  of  such  exposure;  or 

"(B)  publish  a  written  explanation  of  a  de- 
termination that  there  is  not  a  reasonable 
likelihood  that  the  substance  is  from  a  facil- 
ity referred  to  in  paragraph  (1)(B)  or  a  de- 
termination that  the  exposure  does  not 
present  a  significant  risk  to  human  health. 
Each  evaluation  under  this  paragraph  shall 
be  completed  within  6  months  after  the 
date  on  which  the  petition  for  such  evalua- 
tion is  filed. 

"(3)(A)  If  a  hazardous  substance  exposure 
evaluation  carried  out  under  this  subsection 
identifies  and  individual  or  individuals  ex- 
posed to  a  hazardous  substance  at  or  above 
the  action  level  or  at  any  other  level  which 
presents  a  significant  risk  to  human  health, 
the  Administrator  shall  take  such  steps  as 
may  be  necessary  to  reduce  this  exposure  to 
levels  below  the  action  level.  Such  steps 
may  include  (but  shall  not  be  limited  to)— 

"(I)  provision  of  alternative  drinking  water 
supplies,  and 
"(ii)  relocation  of  Individuals. 
"(B)  In  any  case  in  which  information  is 
insufficient.  In  the  judgment  of  the  Admin- 
istrator, to  readily  determine  an  appropriate 
action  level  with  respect  to  a  hazardous  sub- 
stance and  there  is  no  toxicological  profile 
established  for  such  substance,  the  Adminis- 
trator may  take  such  steps  as  may  be  neces- 
sary to  reduce  the  exposure  of  any  person 
to  such  hazardous  substance  to  such  level  as 
the  Administrator  deems  necessary  to  pro- 
tect the  public  health  and  the  environment. 


"(4)  Within  6  months  following  comple- 
tion of  the  hazardous  substance  exposure 
evaluation,  the  Administrator  where  possi- 
ble shall  publish  a  report  describing  any 
linkage  between  the  exposure  of  individuals 
to  the  hsusardous  substance  concerned  and 
the  facility  identified  under  paragraph 
(1)(B)  of  this  subsection.  Such  report  shall 
Include  a  determination,  where  possible,  of 
any  groundwater  contamination  connecting 
such  facility  with  the  exposure. 

"(5)  Where  a  hazardous  substance  expo- 
sure evaluation  identifies  a  population  of  in- 
dividuals exposed  to  a  hazardous  substance 
at  or  above  the  action  level  and  the  Admin- 
istrator has  reported  the  presence  of  a  link- 
age between  such  exposure  and  a  facility 
meeting  the  conditions  specified  under  para- 
graph (1)(B)  of  this  subsection,  the  Admin- 
istrator shall  Initiate  a  health  surveillance 
program  for  such  population.  This  program 
shall  include  the  following  steps: 

"(A)  an  epidemiological  health  effects 
study  of  the  exposed  population  (with  an 
appropriate  control  group)  to  identify  any 
diseases  for  which  the  population  is  at  sig- 
nificant risk; 

"(B)  periodic  medical  testing  to  screen  for 
such  diseases  among  those  population  sub- 
groups at  highest  risk;  and 

"(C)  a  mechanism  to  refer  for  treatment 
those  individuals  within  such  population 
who  are  screened  positive  for  such  diseases. 
"(6)  In  the  case  of  any  substance  which  is 
subject  to  a  petition  under  this  subsection, 
nothing  in  this  subsection  shall  be  con- 
strued to  delay  or  otherwise  impair  the  au- 
thority of  the  Administrator  to  exercise  any 
authority  vested  in  the  Administrator  under 
any  other  provision  of  the  law.  including, 
but  not  limited  to,  the  imminent  hazard  au- 
thority of  section  7003  of  the  Solid  Waste 
Disposal  Act  or  the  response  and  abatement 
authorities  of  this  Act. 

•(7)  The  Administrator  shall  establish 
action  levels  for  hazardous  substances.  Such 
action  levels  shall  be  established  as  levels  of 
exposure  which  present  a  significant  risk  to 
human  health  on  the  environment.  The 
action  levels  shall  be  based  upon  toxicologi- 
cal and  epidemiological  evaluations  of  the 
hazardous  substance  involved,  medical  test- 
ing of  individuals,  and  such  other  informa- 
tion as  may  be  appropriate.". 

Mr.  ROWLAND  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   in   the 

T?  POOR  T) 

The  CHAIRMAN.  It  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  ROWLAND.  Mr.  Chairman,  I 
have  a  concern  in  this  legislation  that 
there  may  be  those  people  who  are  ex- 
posed to  hazardous  substances  that  do 
not  have  their  problems  addressed  im- 
mediately. This  amendment  that  I  am 
offering,  and  I  wish  to  express  my  ap- 
preciation at  this  time  to  the  members 
of  the  committee  who  helped  to  per- 
fect this  amendment,  will  have  those 
people  who  are  exposed  to  a  substance 
that  is  toxic  immediately  to  get  some 
relief  from  this  exposure  by  proceed- 
ing with  whatever  is  necessary,  per- 
haps supplying  some  water  that  is  not 
contaminated  if  that  is  what  is  needed; 
by    also    initiating    a    health    survey 
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study  which  will  bring  about  a  proce- 
dure whereby  these  people  can  get 
screening  done  in  order  to  determine 
whether  or  not  they  are  in  a  situation 
that  a  disease  process  has  developed 
and  also  to  give  some  long-range  plan- 
ning to. 

Mr.  Chariman,  I  believe  that  this 
amendment  is  going  to  help  give  the 
people  more  immediate  relief  from  the 
problems  they  have,  and  also  on  the 
long-term  basis  to  provide  them  with 
some  medical  care  for  the  problems 
that  they  will  be  incurring. 

D  1800 

Mr.  PLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROWLAND.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  I  am  pleased  to  sup- 
port this  amendment  in  the  modified 
way  that  the  gentlemaui  has  offered  it. 
It  is  clear  the  gentleman's  intention  is 
to  expand  the  capability  of  providing 
for  these  health-effect  studies.  The 
report  language  that  we  have  in  our 
report  is  compatible  with  the  gentle- 
man's amendment  and  I  am  going  to 
support  it. 

Mr.  ROWLAND.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Rowland]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 
TITLE  II-FEDERAL  CAUSE  OF  ACTION 

DEFINITIONS 

Sec.  201.  For  purposes  of  this  title— 
11)  The  term  "medical  costs"  means  the 
costs  of  all  appropriate  medical,  surgical, 
hospital,  nursing  care,  ambulance,  and 
other  related  services,  drugs,  medicines,  as 
appropriate  for  both  diagnosis  and  treat- 
ment, and  any  rehabilitative  programs 
within  the  scope  of  section  103  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  723). 

(2)  The  term  "dependent"  means  vrith  re- 
spect to  any  deceased  person  the  individual 
or  individuals  referred  to  in  section  8110  of 
title  5  of  the  United  States  Code  as  in  effect 
on  May  10.  1984. 

(3)  The  terms  "Administrator",  "act  of 
God",  and  "hazardous  substance",  and  "fa- 
cility" shall  have  the  same  meaning  when 
used  in  this  title  as  when  used  in  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980. 

(4)  The  term  "disposal"  means  the  dis- 
charge, deposit,  injection,  dumping,  spilling, 
leaking,  storing,  treating,  or  placing  of  any 
hazardous  substance  into  or  on  land  or 
water,  except  that  such  term  shall  not  in- 
clude activities  referred  to  in  subparagraphs 
(B)  through  (D)  of  section  101(22)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 

Subtitle  A— Federal  Cause  of  Action 

UABIUTY 

Sec.  202.  (a)  Notwithstanding  any  other 
provision  or  rule  of  law,  and  subject  only  to 
the  defenses  set  forth  in  subsection  (b)<3) 
and  the  limitations  cf  section  212— 


(1)  the  owner  and  operator  of  a  vessel  (oth- 
erwise subject  to  the  jurisdiction  of  the 
United  States)  or  a  facility, 

(2)  any  person  who  at  the  time  of  disposal 
of  any  hazardous  substance  owned  or  oper- 
ated any  facility  at  which  such  hazardous 
substance  was  disposed  of, 

(3)  any  person  who  by  contract,  agree- 
ment, or  otherwise  arranged  for  disposal  or 
treatment,  or  arranged  with  a  transporter 
for  transport  for  disposal  or  treatment,  of 
•hazardous  substances  owned  or  possessed  by 

such  person,  by  any  other  party  or  entity,  at 
any  facility  owned  or  operated  by  another 
party  or  entity  and  containing  such  hazard- 
ous substances,  and 

(4)  any  person  who  accepts  or  accepted 
any  hazardous  substances  for  transport  to 
disposal  or  treatment  facilities  or  sites  se- 
lected by  such  person, 

shall  be  liable  to  any  individual  (or  his  de- 
pendents) for  damages  to  such  individual 
which  are  compensable  under  this  title  and 
which  result  from  harm  caused  by  the  dis- 
posal of  a  hazardous  substance. 

(b)(1)  The  liability  of  any  person  under 
this  title  shall  be  strict.  Except  as  provided 
in  paragraph  (2)  of  this  subsection,  such  li- 
ability shall  be  joint  and  several.  Nothing  in 
this  section  shall  be  construed  to  affect  the 
equitable  powers  of  apportionment  of  any 
court  following  an  adjudication  of  liability. 

(2)  If  any  defendant  in  an  action  under 
this  section  establishes  by  a  preponderance 
of  the  evidence  that  the  harm  for  which 
damages  are  compensable  under  this  title  is 
divisible,  he  shall  be  liable  only  for  his  por- 
tion of  such  harm. 

(3)  There  shall  be  no  liability  under  sub- 
section (a)  for  any  defendant  who  can  estab- 
lish by  a  preponderance  of  the  evidence  that 
the  exposure  to  a  hazardous  substance  or  the 
damage  resulting  from  such  exposure,  was 
caused  solely  by— 

(A)  an  act  of  (hid; 

(B)  an  act  of  war: 

(C)  an  act  or  omission  of  a  third  party 
other  than  an  employee  or  agent  of  the  de- 
fendant, or  than  one  whose  act  or  omission 
occurs  in  connection  with  a  contractual  re- 
lationship, existing  directly  or  indirectly, 
with  the  defendant  (except  where  the  sole 
contractual  arrangement  arises  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
a  common  carrier  by  rail),  if  the  defendant 
establishes  by  a  preponderance  of  the  evi- 
dence that  (i)  he  exercised  due  care  with  re- 
spect to  the  hazardous  substance  concerned, 
taking  into  consideration  the  characteris- 
tics of  such  hazardous  substance,  in  light  of 
all  relevant  facts  and  circumstances,  and 
(ii)  he  took  precautions  against  foreseeable 
acts  or  omissions  of  any  such  third  party 
and  the  consequences  that  could  foreseeably 
result  from  such  acts  or  omissions:  or 

(D)  any  combination  of  the  foregoing  sub- 
paragraphs. 

(c)  After  adjudication  of  liability  and  re- 
covery of  damages  in  any  action  under  this 
section,  any  defendant  held  liable  for  dam- 
ages in  such  action  may  bring  a  separate 
action  in  the  appropriate  United  States  dis- 
trict court  to  require  any  other  person  re- 
ferred to  in  paragraph  (1),  (2),  (3),  or  (4)  of 
subsection  (a)  to  contribute  to  payment  of 
such  damages. 

compensable  damages 

Sec.  203.  The  following  damages  shall  be 
compensable  under  this  title: 

(1)  Any  medical  expenses,  rehabilitation 
costs,  or  burial  expenses  due  to  personal 
injury,  illness,  or  death. 


(2)  Any  loss  of  income  or  profits  or  any 
impairment  or  loss  of  earning  capacity  due 
to  personal  injury,  illness,  or  death. 

(3)  Any  pain  and  suffering  which  results 
from  personal  injury,  illness,  or  death. 

(4)  Any  economic  loss  and  any  damages  to 
property,  including  real  and  significant 
diminution  in  value. 

Pain  and  suffering  shall  not  be  compensable 
under  this  title  for  an  individual  to  the 
extent  that  such  pain  and  suffering  results 
from  such  individual's  fear  of  experiencing 
his  own  physical  injury,  illness,  or  death 
where  such  individual  has  not  experienced 
any  such  physical  injury,  illness,  or  death  or 
from  such  individual 's  fear  of  another  per- 
son 's  personal  injury,  illness,  or  death  where 
such  other  person  has  not  experienced  any 
such  physical  injury,  illness,  or  death. 
jurisdiction:  costs  of  litigation 

Sec.  204.  (a)  Any  action  under  this  title 
may  be  maintained  in  a  district  court  of  the 
United  States  in  a  district  in  which  either 
the  plaintiff  or  defendant  resides  or  in 
which  the  defendant's  principal  place  of 
bttsiness  is  located,  without  regard  to  the 
amount  in  controversy.  Jurisdiction  of  the 
United  States  district  courts  over  an  action 
under  this  title  shall  be  concurrent  with  the 
jurisdiction  of  the  courts  of  any  State  over 
such  an  action  and  nothing  in  this  section 
shall  be  construed  to  affect  the  jurisdiction 
of  any  State  court  with  respect  to  any  action 
under  this  title. 

(b)  In  issuing  any  final  order  in  any 
action  under  this  part,  the  court  may  award 
costs  of  litigation  (including  reasonable  at- 
torney and  expert  uxitness  fees)  to  the  pre- 
vailing or  the  substantially  prevailing  party 
whenever  the  court  determines  such  award 
is  appropriate. 

state  LAW 

Sec.  205.  Nothing  in  this  title  shall  be  con- 
strued to  preempt,  or  otherwise  affect,  any 
Federal  or  State  law,  or  rule  or  principle  of 
Federal  or  State  law,  regarding  liability  for 
damages  in  connection  with  any  hazardous 
substance. 

Subtitle  B— General  Provisions 
limitations 

Sec.  211.  (a)  No  action  may  be  brought  by 
any  individual  under  this  title  after  the  end 
of  a  three-year  period  beginning  on  the  later 
of  the  following— 

(1)  the  date  the  individual  knew  (or  rea- 
sonably should  have  known)  that  the  injury, 
illness,  or  death  or  other  expense  was  caused 
by  the  hazardous  substance  concerned;  or 

(2)  the  date  of  the  enactment  of  this  Act 

(b)  The  time  limitation  described  in  sub- 
section (a)  shall  not  begin  to  run— 

(1)  against  a  minor,  until  that  minor 
reaches  eighteen  years  of  age  or  has  had  a 
legal  representative  appointed;  or 

(2)  against  an  incompetent  individual, 
until  that  individual  becomes  competent  or 
has  had  a  legal  representative  appointed. 

(c)  No  action  may  be  brought  by  any 
person  under  this  title  for  any  damages  due 
to  the  illness,  injury,  or  death  of  any  indi- 
vidual if  such  damages  were  incurred  more 
than  10  years  before  the  date  of  the  enact- 
ment of  this  Act 

(d)  No  action  may  be  brought  by  an  indi- 
vidual under  this  title  for  any  damages  if, 
prior  to  the  date  of  the  enactment  of  this 
Act  the  statute  of  limitations  has  expired 
for  any  cause  of  action  which  (but  for  such 
expiration)  would  have  been  available  to 
such  individual  under  any  other  authority 
of  law  for  recovery  of  the  same  damages  and 
ij  the  rights  of  such  indimdual  under  such 


other  authority  of  law  (including  the  appli- 
cable statute  of  limitations)  are  equivalent 
to  such  individual's  rights  under  this  title. 
worker's  compensation 

Sec.  212.  No  employee,  or  employee's 
spouse,  dependent  relative,  or  legal  repre- 
sentative, who  may  assert  a  claim  agaiTist 
the  employee's  employer  under  a  State  or 
Federal  workers'  compensation  law  based  on 
the  employee's  workplace  exposure  to  a  haz- 
ardous substance  shall  be  entitled  to  recover 
any  amount  under  this  title  from  the  em- 
ployee's employer,  such  employer's  insur- 
ance carrier,  or  a  fellow  employee  based  on 
that  exposure. 

collateral  recovery 

Sec.  213.  No  person  may  bring  separate  ac- 
tions in  Imth  the  courts  of  any  State  and  the 
courts  of  the  United  States  for  damages  com- 
pensable under  this  title  which  result  from 
harm  caused  by  the  disposal  of  a  hazardous 
substance. 

ADDITIONAL  RECOVERY 

Sec.  214.  (a)  No  individual  who  has  recov- 
ered any  amount  in  an  action  under  this 
title  with  respect  to  harm  caused  by  disposal 
of  any  hazardous  substance  shall  be  prohib- 
ited from  recovering  from  the  same  defend- 
ant or  defendants  an  additional  amount 
under  this  title  if— 

(1)  such  individual  establishes  (in  a  subse- 
quent action  under  this  title)  that— 

(A)  personal  injury,  illness,  or  death  which 
becomes  manifest  after  the  prior  action  was 
caused  by  such  disposal,  and 

(B)  such  personal  injury,  illness,  or  death 
was  not  known,  and  reasonably  could  not 
have  been  known  (on  the  basis  of  the  facts 
and  circumstances  regarding  the  disposal) 
at  the  time  the  prior  action  was  brought 
under  this  title,  and 

(2)  such  individual  did  not  receive  com- 
pensable damages  in  anticipation  that  such 
personal  injury,  illness,  or  death  would  be 
discovered. 

(b)  An  individual  who  previotisly  brought 
suit  in  State  or  Federal  court  under  any 
other  authority  of  law  for  damages  compen- 
sable under  this  title  which  were  caused  by 
the  disposal  of  any  hazardous  substance 
may  not  bring  an  action  under  this  title  for 
the  same  damages  caused  by  the  same  dis- 
posal if  judgment  on  the  merits  was  entered 
or  amicable  settlement  was  completed  in  the 
prior  suit  in  State  or  Federal  court 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  On 
page  37  strike  out  line  1  and  all  that  follows 
through  page  45  line  6. 

Mr.  SAWYER.  The  purpose  of  this 
amendment  is  to  strike  title  II  in  its 
entirety.  Title  II,  as  opposed  to  title  I, 
is  the  private  civil  action  which  like- 
wise creates  absolute  liability,  liability 
without  fault,  joint  and  several. 

Now.  there  may  be  some  reason  to 
fix  liability  so  heavy  that  the  Govern- 
ment can  always  get  settlements  be- 
cause people  are  afraid  to  take  a 
chance  with  the  horrendous  risks 
posed  and  the  defenses  that  they  are 
deprived  of,  but  I  do  not  see  that  that 
same  logic  applies  to  civil  action  for 
damages  which  is  what  we  are  talking 
about  here. 

Now,  back  in  1980  when  the  originial 
act  was  adopted,  in  the  act  we  provid- 


ed for  the  appointment  of  a  committee 
to  study  the  need  for  whether  or  not 
we  need  a  Federal  civil  remedy.  The 
people  who  were  appointed  pursuant 
to  that  act  were  the  American  Bar  As- 
sociation, the  American  Trial  Lawyers 
Association,  which  is  an  association 
primarily  of  plaintiffs'  lawyers,  the 
American  Law  Institute  that  writes 
the  legal  revisions  of  the  law,  and  the 
National  Association  of  States  Attor- 
neys General. 

So  you  had  a  very  prestigious,  well- 
informed  group. 

When  they  completed  their  study, 
they  unanimously  reported  that  there 
was  no  need  for  a  Federal  Civil  Liabil- 
ity Act.  They  state  that  all  of  the 
State  courts  recognize  either  under 
common  law  or  by  statute,  liability  for 
this  sort  of  thing  and  the  normal  laws 
of  liability  applied  and  that  there  was 
adequate  remedy  with  the  States. 

Now  the  committee  has  apparently 
chosen  to  ignore  that.  There  has  been 
no  new  information  developed  or  any 
new  advice  that  I  am  aware  of. 

You  have  to  look  at  what  is  being 
done  here.  In  Michigan,  for  example, 
and  I  do  not  think  we  are  unlike  other 
States,  we  have  a  Department  of  Natu- 
ral Resources  which  has  to  license  any 
kind  of  a  toxic  waste  dump.  They 
check  things  like  whether  there  is  an 
adequate  clay  pan  below  the  dump, 
whether  the  drainage  goes  toward  any 
kind  of  waterway,  where  the  water 
table  is  and  so  forth. 

After  due  hearing  and  public  notice, 
they  license  the  dump  or  deny  it  a  li- 
cense. 

Now,  then  we  have  a  licensed  dump 
and  I  am  a  small  plating  plant  and  I 
have  one  truckload  of  toxic  plating 
material  or  plating  solution  to  take 
out  there.  I  put  it  in  the  dump,  and  it 
is  a  licensed  dump,  inspected  and  ev- 
erything else  by  the  State  of  Michi- 
gan, and  I  only  dumped  one  load  in 
there. 

It  is  a  huge  dump.  Then  the  dump 
goes  bankrupt  at  some  point.  The 
other  people  who  have  used  the  dump 
extensively  cannot  be  found.  It  devel- 
ops that  the  dump  leaked  into  the 
ground  water.  I  am  crucified.  I  have  no 
defense.  There  is  nobody  else  I  can 
look  to  for  sharing  the  cost  of  injuries, 
property  damages,  pain  and  suffering, 
and  attorney  fees.  I  am  stuck  for  the 
entire  amount. 

This  is  not  because  I  was  guilty  of 
any  kind  of  fault  but  because  I  relied 
on  State  licensing  of  the  dump.  Now 
bear  in  mind  I  am  not  in  a  criminal 
business.  I  am  performing  some  kind 
of  very  useful,  necessary  function  like 
plating.  So  there  is  nothing  criminal 
about  what  I  am  doing.  I  am  doing  my 
best  to  locate  a  licensed  site. 

I  go  and  put  my  toxic  wastes  there, 
just  one  small  little  part  of  it.  Then  all 
of  a  sudden,  I  end  up  subject  to  hun- 
dreds of  millions  of  dollars  of  damages 
and  I  am  obviously  broke. 


Now,  while  there  may  be  some  argu- 
ment for  putting  that  kind  of  a  black- 
jack over  people's  heads  to  help  the 
taxpayer  recover  money  on  expenses, 
is  there  to  impose  a  civil  liability  at 
the  hands  of  someone  else?  And  they 
are  not  always  knights  in  shining 
armor,  either. 

People  are  very  quick  to  claim  that 
they  have  developed  various  kinds  of 
ailments  once  they  find  out  there  is 
some  kind  of  a  toxic  waste  dump,  or 
the  value  of  their  property  has  dimin- 
ished or  there  is  some  kind  of  problem 
with  the  ground  water  that  maybe 
they  cannot  prove  what  it  is,  but  they 
are  sure  that  it  is  that  toxic  dump. 

So  these  are  litigable  issues.  And  I 
am  not  saying  they  are  meritorious  or 
not,  but  why  treat  them  any  diffently 
than  someone  who  was  killed  or  in- 
jured by  a  drunken  driver?  Why  award 
them  their  attorney's  fees,  which  is 
the  English  system  but  certainly  not 
the  American  system;  why  take  away 
all  their  defenses  and  put  them  so 
that  they  are  virtually  forced  to  settle 
even  though  they  only  had  a  miniscule 
contribution  to  the  thing  and  were  not 
at  fault  at  all,  and  exercised  full  care 
in  relying  on  a  State  facility  for  some- 
thing they  had  to  get  rid  of. 

So  instead  of  getting  rid  of  it  by 
dumping  it  in  their  backyard,  they 
paid  the  price  to  go  an  truck  it  to  the 
dump,  maybe  100  miles  or  200  miles,  at 
great  expense,  to  dispose  of  it  in  a  li- 
censed dump? 

So  I  say  it  just  does  not  make  any 
sense  to  me.  The  committees  which 
examined  it  found  that  all  States  of 
the  Union  had  adequate  remedies  in 
their  State  courts.  This  is  an  unrea- 
sonable intrusion  of  the  Federal  court 
system  into  what  has  been  the  State 
court  system. 

The  plaintiffs'  conduct  under  the 
current  bill  cannot  even  be  a  defense. 
The  plaintiff  can  be  a  burglar  who 
broke  into  your  premises,  came  in  con- 
tact with  some  toxic  substance  and 
sues  under  absolute  liability  for  the 
damages  and  you  cannot  even  offer 
the  fact  that  he  was  a  burglar;  there  is 
no  defense  at  all. 

Meanwhile  if  a  person  went  out  in  a 
toxic  dump  and  rolled  in  it,  made  mud- 
pies  in  it,  climbed  over  a  fence  to  do  it, 
with  all  kinds  of  warning  signs  that, 
"We  are  a  dump,"  that  is  no  defense. 

(By  unanimous  consent,  Mr.  Sawyer 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SAWYER.  So  here  we  are  giving 
absolute  access  to  the  Federal  court 
system  with  no  threshold  amount  in- 
volved, there  is  no  minimum  amount 
of  damages  which  in  any  other  case 
takes  the  diversity  of  citizenship  and  a 
minimum  of  $10,000  exclusive  of  inter- 
est and  cost. 

Here  you  are  giving  very  minimal 
sized  lawsuits  to  a  very  clogged,  busy 
Federal  system.  We  have  just  added  85 
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judges  to  the  appellate  and  district 
court  system,  only  40  of  which  are 
going  to  go  in  this  year.  The  backlog  is 
running  up  to  5  years  in  some  jurisdic- 
tions. 

State  courts  are  handling  these  mat- 
ters. It  does  absolute  violence  to  the 
whole  system  of  tort  liability. 

Now,  it  is  one  of  those  rare  situa- 
tions that  two  such  diverse  and  dispar- 
ate authorities  as  the  Wall  Street 
Journal  and  the  Washington  Post 
have  both  run  editorials  against  this 
creation  of  a  brandnew  Federal  court 
cause  of  action  which  all  of  the  bar 
groups  that  investigated  it,  including 
the  plaintiffs'  group,  found  to  be  un- 
necessary. 

It  strikes  me,  and  again  going  to  the 
very  elements  in  the  bill,  it  does  not 
even  outlaw  punitive  damages.  There 
is  liability  without  fault.  Now  punitive 
damages,  normally,  is  associated  with 
fault,  somewhat  grievous  fault  and 
many  of  the  States  have  laws  allowing 
punitive  damages  but  not  absolute  li- 
ability which  they  can  incorporate  the 
punitive  damages  in  a  pendant  litiga- 
tion thing  with  absolute  liability  and 
indivisible  and  joint  and  several. 

This  section  was  never  referred  to 
the  Judiciary  Committee;  it  is  creating 
a  brandnew  Federal  cause  of  action. 
There  may  have  been  some  consulta- 
tion by  somebody  with  a  staff 
member,  but  it  never  came  to  either 
the  subcommittee  or  the  committee.  It 
would  have  been  my  subcommittee. 

While  you  may  have  some  excuse  for 
it  in  the  Government's  recovering  its 
expenses,  or  the  taxpayers  getting 
back  their  expenses,  I  see  absolutely 
no  justification  and  neither  did  the 
four  different  bar  groups  which,  at  our 
request,  examined  it  and  unanimously 
agreed  that  the  creation  of  a  new  Fed- 
eral cause  of  action  was  unnecessary. 
Causes  of  action  were  available  under 
either  conmion  law  or  State  statutes, 
all  over,  with  adequate  damages  and 
with  adequate  State  court  provisions. 

And  if  we  do  not  like  some  of  those 
State  court  provisions  or  their  State 
statutes,  who  are  we  to  tell  the  State? 
They  are  fixing  their  own  public 
policy  for  their  own  citizens  in  their 
own  State. 

Why  do  we  just  usurp  their  jurisdic- 
tion in  a  very  unusual  way? 

I  would  urge  support  of  the  amend- 
ment. I  think  this  is  a  noncorrectable 
title  II  when  you  look  at  it,  and  I 
think  the  act  functions  perfectly  with- 
out it.  The  States  are  handling  the 
problem  very  well. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1810 

Mr.  FLORIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  commend  the 
author  of  the  amendment  for  being 


very  straightforward.  He  just  deletes 
the  whole  title  that  creates  the  Feder- 
al cause  of  action. 

I  think  for  those  of  us  who  were  par- 
ties to  the  debate  4  years  ago  we  can 
recall  that  this  body  passed  a  victims 
compensation  package  and  it  was 
struck  out  on  the  other  side.  And  that, 
in  fact,  a  study  was  commissioned,  the 
so-called  301(e)  study,  to  look  at  the 
state  of  toxic  tort  law  in  this  Nation. 

The  clear  conclusion  that  came  back 
from  that  panel  was  that  the  toxic  law 
in  the  States  was  unfair,  inequitable, 
and  that  no  individual  across  this 
country  was  assured  of  a  predeter- 
mined outcome  in  terms  of  process  or 
substance  on  a  nationwide  basis.  The 
study  concluded  that  the  law  in  differ- 
ent States  was  totally  irrational,  that 
effectively  there  was  no  fairness  in  the 
courts  for  toxic  tort  victims. 

As  a  result  of  that  study  we  have 
framed  a  package  of  victims  compensa- 
tion proposals  in  the  original  bill  that 
was  introduced.  We  have  had  to  re- 
treat from  the  more  expansive  propos- 
al and  what  we  have  provided  is  the 
provison  that  is  in  title  II  of  this  bill. 

The  provision  in  the  bill  is  extremely 
modest  and  deals  with  two  important 
problems.  It  reforms  various  unfair 
procedural  rules  such  as  statutes  of 
limitations  which  cuts  off  the  right  to 
sue  years  before  a  long  latency  disease 
is  even  discovered  out  in  the  State 
courts. 

The  fact  of  the  matter  is  this  is  not 
academic,  this  is  real.  We  had  people 
in  New  York  who  were  thrown  out  of 
court  by  virtue  of  the  local  statute  of 
limitation  before  they  even  discovered 
the  existence  of  the  disease,  that  they 
were  suffering  from. 

Second,  the  bill  applies  the  same  li- 
ability standards  as  apply  under  the 
current  Superfund  law  dealing  with 
cleanup.  That  is  to  say,  we  have  not 
got  any  new  different  set  of  standards. 
We  have  the  exact  same  standard  that 
is  in  the  law,  that  has  been  in  the  law 
for  the  past  4  years  with  regard  to  re- 
couping moneys  that  have  been  spent 
out  of  this  system. 

The  bill,  it  seems  to  me,  is  the  mini- 
mum response  that  we,  this  Congress, 
can  make  if  we  are  going  to  convince 
people  that  we  are  concerned  about 
people,  that  we  should  not  be  spend- 
ing this  money  for  cleaning  up  toxic 
waste  if  this  was  just  an  esthetic  con- 
sideration. We  are  cleaning  up  these 
wastes  because  they  are  potentially 
harmful  to  individuals.  To  walk  away 
and  not  provide  individuals  with  some 
remedy,  some  opportunity  to  seek  re- 
dress for  damages  that  they  have  in- 
curred because  of  the  inappropriate 
disposal  of  toxic  wastes  is  not  a  posi- 
tion that  I  am  prepared  to  accept. 

The  State  court  rulings  on  these 
matters  across  the  Nation  are  quite 
varied.  They  are  uncertain.  The  same 
arguments  that  I  know  some  would 
make  for  product  liability  standardiza- 


tion I  would  make  for  this  provision  in 
the  law. 

Mr.  RITT^R.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

I  sympathize  with  the  gentleman's 
argument  that  there  is  a  very  wide  va- 
riety of  responses  in  each  and  every 
one  of  our  States  across  this  Nation, 
but  I  would  submit  that  one  of  the 
reasons  that  there  is  this  variety  is 
that  the  whole  area  of  compensating 
victims  because  of  exposure  to  hazard- 
ous substances  is  not  well  established. 
Those  causal  relations  are  not  well  es- 
tablished medically.  They  are  not  well 
established  scientifically. 

So  there  is  another  side  to  that  coin 
as  to  why  the  States  vary  all  over  the 
map.  They  do  because  there  is  not  a 
kind  of  standard  cause  and  effect  rela- 
tionship that  each  court  can  then 
judge  and  essentially  come  up  with 
the  same  decision. 

Mr.  FLORIO.  If  I  may  reclaim  my 
time,  the  gentleman,  of  course,  knows 
that  this  does  not  predetermine  the 
outcome.  We  are  using  the  same 
standards  that  are  already  in  this  law, 
we  are  simply  providing  people  with 
their  day  in  court  to  give  them  a 
chance  to  make  their  case  or  not  make 
their  case.  We  are  trying  to  improve 
the  integrity  of  the  process.  We  are 
not  requiring  a  predetermined  out- 
come. 

Mr.  RITTER.  I  sympathize  with— 
what  I  am  saying  is  there  is  a  really 
good  reason  why  there  have  been  such 
divergences  across  the  country  in  the 
State  courts. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

It  is  no  different  than  in  almost 
every  other  tort  field.  There  is  a  great 
divergence  among  all  of  the  States. 
Many  States  had  a  lid  on  wrongful 
death,  $20,000  or  $25,000  no  matter 
how  caused.  Other  States  have  com- 
parative negligence  doctrines.  Other 
people  have  contributory  negligence. 
You  have  different  damages  in  Tuska- 
loosa,  OK,  than  you  are  going  to  get  in 
Chicago,  IL. 

These  States  each  have  the  right, 
they  are  sovereign  States  and  they 
have  the  right  to  fix  their  own  public 
policy. 

I  do  not  know  who  are  to  come  in 
and  say  in  this  really  an  arguable 
matter  of  both  cause  and  effect. 

The  CHAIRMAN  pro  tempore  (Mr. 
Brown  of  California).  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Florio]  has  expired. 

(At  the  request  of  Mr.  Sawyer  and 
by  unanimous  consent,  Mr.  Florid  was 


allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAWYER.  But  I  sat  in  on  the 
agent  orange  arguments  on  the  Veter- 
ans' Administration.  You  could  get 
any  result  you  wanted  to  listen  to.  I 
was  not  any  more  convinced  that 
agent  orange  caused  these  difficulties 
than  I  was  convinced  that  it  did  not. 

These  are  debatable  areas.  When 
you  impose  liability  without  fault  and 
joint  and  several  liability  without 
regard  to  how  much  you  did  of  it  and 
without  regard  to  how  you  relied  on 
State  licensing  of  a  dump  when  you 
put  toxic  waste  in  it  which  you  had  to 
dispose  of  and  you  did  the  best  you 
could,  how  you  could  get  stuck  for 
$100  million  because  the  outfit  went 
broke  and  they  did  not  do  it  right,  and 
the  State  missed  it,  I  do  not  think  you 
can  just  willy-nilly  take  those  defenses 
away  from  people.  That  is  not  Ameri- 
can jurisprudence  as  I  am  familiar 
with  it  and  I  have  worked  with  it  for 
35  years. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  his  observations. 

I  think  the  gentleman  has  made 
some  interesting  points.  On  balance, 
however,  I  would  support  the  exist- 
ence of  the  cause  of  action  and  oppose 
the  gentleman's  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  have  two  questions. 
One  is— and  it  has  been  a  great  con- 
cern of  mine  that  there  is  Federal  tort 
liability  in  here  for  the  Federal  Gov- 
ermnent.  It  is  my  understanding  the 
gentleman  is  going  to  offer  an  amend- 
ment that  would  remove  the  Federal 
liability  from  this. 

Mr.  FLORIO.  It  is  my  opinion  that 
it  does  not  exist.  But  we  will  offer  an 
amendment  that  makes  it  clear  and 
unequivocal. 

Mr.  McCOLLUM.  I  have  another 
question.  Section  205  of  the  bill  as  it 
now  reads  specifically  says  this  new 
cause  of  action  does  not  preempt 
States  and  the  rights  under  the  State 
laws.  It  seems  to  me  somewhat  self-de- 
feating for  this  to  be  introduced  as  a 
uniformity  type  of  legislation  to  try  to 
gain  uniformity  and  still  not  preempt 
the  States. 

What  does  the  gentleman  say  to  this 
and  why  is  the  205  still  there? 

The  CHAIRMAN  pro  tempore  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Florio]  has  again  expired. 
(By  unanimous  consent,  Mr.  Florio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FLORIO.  What  we  are  attempt- 
ing to  do  is  preserve  the  best  of  both 
worlds.  This  cause  of  action  could  be 
brought  in  the  State  courts  or  in  the 
Federal  courts. 


So  what  we  are  trying  to  do  is  pay 
appropriate  concern  to  the  gentle- 
man's concerns  about  diversity,  but 
also  provide  for  uniform  procedures  if 
someone  desires  to  go  the  Federal 
court  route. 

Mr.  McCOLLUM.  If  the  gentleman 
will  yield  further,  I  am  concerned,  if 
that  is  the  case,  that  we  are  going  to 
have  a  tremendous  number  of  differ- 
ences of  opinion  in  these  various  court 
decisions,  even  interpreting  the  Feder- 
al law,  which  you  could  get  in  a  State 
court  decision  and  you  are  going  to 
have  an  enormous  hodgepodge  and 
mess  that  results  from  all  of  this. 

It  seems  to  me  instead  of  adding  sim- 
plicity and  uniformity,  we  are  adding 
chaos  and  confusion  to  what  needs  to 
be  a  speedup  process  to  get  at  the 
problem,  which  is  our  toxic  wastes 
that  are  injuring  people.  And  that  is  in 
itself  a  great  concern  to  this  Member. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  certainly  has 
been  entertaining.  Now  we  have  heard 
it  all.  We  are  going  to  reform  the 
world  starting  with  this  phase.  We  are 
going  to  federalize  at  the  behest  of  a 
small,  hardcore  group  of  social  reform- 
ers the  whole  legal  system  of  the 
United  States. 

We  are  going  to  start  with  this  por- 
tion of  it  and  we  are  going  to  start  im- 
posing Federal  law  in  every  aspect  of 
our  lives.  What  about  that?  Oh,  boy. 
we  are  starting  down  the  road  to  some- 
thing good,  are  we  not?  I  do  not  think 
so.  We  are  starting  down  the  road, 
well,  it  has  been  started  before. 

D  1820 
There  was  a  time  when  people  in- 
jured by  automobiles  were  becoming 
more  and  more  numerous,  and  from 
State  to  State  they  were  finding  that 
when  they  went  to  court  to  seek  rec- 
ompense for  their  injuries  they  were 
getting  different  results.  But  we  never 
passed  a  law  in  the  Congress  federaliz- 
ing the  process  or  federalizing  the  ap- 
proach to  damages  or  to  what  shall  be 
the  measure  of  liability.  We  did  not 
assert  that  the  States  would  be  out  of 
the  business  of  determining  tort  liabil- 
ity, did  we?  And  we  survived.  Think  of 
that.  We  survived  without  the  Con- 
gress passing  such  a  wonderful  law. 
We  survived.  We  are  still  here  today. 
We  still  have  court  systems  in  our 
States. 

Now,  at  the  same  time,  we  have 
passed  a  lot  of  laws  that  federalized 
matters.  We  have  passed  a  lot  of  laws, 
our  predecessors  have,  that  say  Uncle 
Sam  knows  best  how  to  adjust  these 
matters  between  people. 

I  do  not  doubt  the  sincerity  of  those 
who  spent  so  much  time  writing  this 
bill  and  working  on  it  and  its  predeces- 
sor legislation  several  years  ago:  but 
they  were  wrong  then  and  they  are 


wrong  now  to  seek  to  federalize  this 
portion  of  the  tort  law  of  our  country. 
There  are  other  ways  that  people 
are  damaged  and  injured  that  are  very 
important,  too;  and  when  someone  is 
damaged,  that  is,  physically  injured  as 
a  result  of  an  automobile  accident  that 
is  not  his  fault  or  her  fault,  it  is  just  as 
damaging. 

Now,  is  it  because  of  some  popularity 
of  a  particular  area  of  subject  matter 
that  we  are  proposing  to  do  this?  Yes. 
That  is  what  it  is  all  about.  That  is 
what  we  are  doing  here.  We  are  re- 
sponding to  the  demands  of  a  group 
that  says  we  have  got  to  treat  this  par- 
ticular area  of  the  law  in  some  differ- 
ent way  because  it  is  so  entirely  differ- 
ent from  everything  else  we  have  pre- 
viously experienced  in  the  courts.  Non- 
sense. We  do  have  one  very  good  thing 
that  we  can  say  about  our  court 
system  both  in  the  States  and  in  the 
Federal  system:  There  is  a  good 
amount  of  flexibility,  a  great  ability  to 
meet  new  problems  and  deal  with 
them  equitably  and  reasonably  and 
with  justice  among  people. 

No;  it  is  when  we  seek  to  be  absolute 
in  the  legislative  branch  of  Govern- 
ment that  things  become  arbitrary, 
sometimes  capricious,  and  we  take,  for 
example,  in  this  bill,  combinations  of 
circumstances  that  have  not  been, 
thankfully,  put  into  the  law  before 
and  we  combine  strict  liability  with 
joint  and  several  liability  with  retroac- 
tivity and  all  of  the  other  things  that 
are  in  this  bill,  and  you  think,  "My 
goodness,  that  ought  to  solve  anything 
that  might  happen  in  the  future. "  But 
it  will  not.  There  will  still  be  problems. 
And  they  will  not  be  solved  as  a  result 
of  federalizing  the  court  system  ap- 
proach. 

But  we  have  it  out  on  the  table  now; 
it  is  clear  that  the  authors  of  this  bill 
want  to  federalize  this  cause  of  action. 
That  is  what  it  is  all  about.  Is  that 
going  to  be  any  better?  No,  I  do  not 
think  so.  Past  experience  indicates  it  is 
not  a  good  way  to  go.  We  have  diversi- 
ty in  our  State  court  systems  and  we 
have  maintained  it  for  a  very  good 
reason.  Some  States  have  done  a 
better  job  than  others  in  approaching 
certain  problems,  but  that  does  not 
mean  that  it  is  wrong  for  us  to  have 
that  diversity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kindness] 
has  expired. 

(On  request  of  Mr.  Sawyer  and  by 
unanimous  consent,  Mr.  Kindness  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  SAWYER.  I  just  want  to  add  an 
observation  that  the  gentleman  from 
New  Jersey  indicated  that  he  was 
going  to  offer  an  amendment  making 
sure  you  could  also  choose  to  go  to  the 
State  court  system. 
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Bear  in  mind,  the  plaintiff  chooses 
where  he  is  going.  And  no  plaintiff  in 
his  right  mind  is  going  to  choose  any- 
thing but  the  federal  system  when  he 
has  got  liability  without  fault,  no  con- 
tributory negligence,  no  defense  no 
matter  how  egregious  his  own  conduct 
was.  Usually  Federal  courts  in  general 
are  a  little  better,  from  a  damage 
point  of  view  anyway,  and  he  has  got 
reasonable  attorneys'  fees,  expert  wit- 
ness fees,  all  of  those  things  you  do 
not  get  in  a  State  court  in  regular  tort 
actions. 

So  you  can  go  through  the  rigmarole 
of  putting  in  that  you  could  also  go  to 
State  courts,  but  bear  in  mind  that  the 
plaintiff  chooses  the  forum.  If  it  is 
just  a  window  piece  and  it  has  abso- 
lutely no  effect,  you  are  ousting  the 
State  courts  entirely  from  their  tort 
jurisdiction  in  this  area. 

Mr.  KINDNESS.  The  point  the  gen- 
tleman makes  is  a  very  valid  one  and 
one  that  should  be  considered  long 
before  this  point,  but  it  has  not  been 
considered  before  this  point.  We  seek 
to  bring  it  to  the  attention  of  the 
Members  of  the  House.  It  is  a  serious- 
ly needed  amendment.  I  am  ashamed 
of  our  producing  a  product  like  this.  I 
truly  am.  We  should  never  have  gotten 
to  this  point  without  serious  consider- 
ation of  this  stupendous  change  in  the 
approach  k  to  a  matter  of  justice. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  I  want  to  say  that  I  was 
very  interested  in  what  the  gentleman 
had  to  say  and  some  of  the  points  that 
he  has  made  here,  and  I  think  other 
members  of  the  Judiciary  Committee 
who  have  shed  some  light  on  this  par- 
ticular section  of  the  bill  have  done 
the  House  a  great  service. 

But  my  question  is:  Why,  if  the  gen- 
tleman knows,  was  this  matter  not 
called  for  referral  by  the  Judiciary 
Committee? 

Mr.  KINDNESS.  I  think  the  gentle- 
man's question  is  a  very  good  one.  I 
joined  together  with  the  gentleman 
from  Texas  [Mr.  Hall]  in  a  letter 
urging  the  chairman  of  the  Judiciary 
Committee  a  long  time  ago  to  seek 
that  referral. 

The  CHAIRMAN  pro  tempore  (Mr. 
Brown  of  California).  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kindness] 
has  again  expired. 

<On  request  of  Mr.  Lent  and  by 
unanimous  consei>t,  Mr.  Kindness  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KINDNESS.  And  I  would  say  to 
the  gentleman  that  the  jurisdictional 
area  of  the  Conunittee  on  the  Judici- 
ary is  becoming  a  disaster  area,  not 
just  because  of  this,  but  a  number  of 
other  areas.  Frankly,  I  am  ashamed 
that  the  committee  did  not  exercise  its 
jurisdiction. 

Mr.  LENT.  I  thank  the  gentleman. 


Mr.  ECKART.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  suppose  the  funda- 
mental debate  on  this  question  is: 
Why  have  a  Federal  cause  of  action? 

I  do  not  think  we  have  to  look  too 
much  past  those  poor  50  defendants  in 
the  State  of  New  York  seeking  to  use 
the  judicial  remedies  of  that  State, 
spoken  so  highly  of  by  my  colleague 
from  Ohio,  to  assert  what  the  Consti- 
tution guarantees  in  the  Bill  of 
Rights,  the  ability  to  petition  govern- 
ment for  a  redress  of  their  grievances. 
And  the  well-intentioned  chemical 
companies,  using  the  laws  of  the  State 
of  New  York,  proceeded  to  interpose 
the  statute  of  limitations  and  dismiss 
in  their  entirety  the  plantiffs'  peti- 
tions. 

Now,  the  continued  reference  of  the 
example  of  car  accidents  misses  the 
point  entirely,  for  the  damage  and 
injury  of  those  50  plaintiffs  in  New 
York  did  not  happen  in  a  brief,  sudden 
collision  at  a  street  comer.  No,  it  hap- 
pened 40  years  ago  when  these  chemi- 
cal companies  indiscriminately  poured 
into  the  ground  a  veritable  witch's 
cauldron,  a  carcinogenic  stew,  that 
came  out  in  their  9-year-old  children 
who  died  from  leukemia. 

Yes,  the  laws  of  the  State  of  New 
York  worked.  They  worked  to  protect 
those  very  people  who  brought  death 
and  injury  to  dozens  of  citizens  in  that 
State. 

This  is  a  shotgun  behind  the  door,  if 
in  effect  the  Federal  cause  of  action 
will  help  the  marketplace  work. 

We  do  not  allow  collateral  recover- 
ies. We  do  not  interpose  other  ques- 
tions beyond  that  of  which  gives  to  a 
person  egregiously  harmed  by  another 
in  our  society  the  right  to  have  their 
day  in  court.  What  could  be  more 
basic,  more  American  than  that  oppor- 
tunity? 

We  have  had  companies  that  have 
merged,  we  have  had  companies  that 
have  changed  names,  changed  loca- 
tions, changed  their  towns  but,  believe 
me,  when  they  moved  they  did  not 
take  their  hazardous  waste  with  them. 
No.  They  left  it  behind,  buried  deep 
below,  to  percolate  up  once  again  and 
revisit  us  in  a  much  more  ominous 
way. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  will  at  the  conclu- 
sion of  my  remarks. 

We  would  allow  those  individuals 
not  to  guarantee  success  but  to  have  a 
right  to  have  their  case  heard.  That  is 
all  that  this  is  supposed  to  be  about. 
We  do  not  even  know  that  we  have 
been  injured  sometimes  for  genera- 
tions. And  that  is  why  this  modest  at- 
tempt to  give  to  people  a  real  meaning 
to  an  opportunity  to  effect  a  recovery 
from  a  company  that  may  have  moved 
or  relocated  or  changed  their  name 
against  mismatched  plaintiffs  and  de- 
fendants,   defendants   who   will   hide 


behind  those  very  State  statutes  that 
my  friend  so  vigorously  defended  just 
a  few  minutes  ago,  does  not  speak  well 
for  the  spirit  of  America. 
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I  believe  we  have  no  place  else  to  go 
when  those  who  cause  injury  use  the 
law  to  avoid  their  responsibility  for 
living  up  to  the  consequences  of  that 
injury.  That  is  why  we  have  the  Feder- 
al cause  of  action. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

This  bill  that  you  have  does  not  do 
anything  to  help  the  people  you  so 
tearfully  described.  Any  action  that  is 
barred  by  a  State  statute  of  limita- 
tions is  barred  by  this  action,  and  it 
says  so  expressly.  It  goes  back  10 
years,  but  not  for  any  action  that  has 
already  been  barred  by  a  State  statute. 
This  imposes  its  own  statute  of  limita- 
tions of  3  years,  and  I  do  not  know  of 
any  State  that  has  a  shorter  tort 
action  than  3  years  except  for  libel 
and  slander.  Those  are  the  only. 

So  this  does  not  do  a  thing  different, 
and  I  am  sure  the  State  of  New  York's 
laws  and  the  laws  of  Michigan,  where 
we  happen  to  have  a  3-year  tort  and  6- 
year  general  statute,  are  no  less  fair. 

Mr.  ECKART.  Let  me  reclaim  my 
time  to  deal  with  the  gentleman's  first 
objection.  In  fact,  I  disagree  with  the 
gentleman.  I  think  the  provision  of 
this  section  deals  with  the  allowance 
of  suit,  not  from  the  point  of  the  time 
of  the  dumping,  which  of  course  is 
found  in  more  of  the  less  progressive 
States,  but  from  the  time  of  the  dis- 
covery of  the  injury,  or  the  time  when 
the  person  was  reasonably  expected  to 
have  knowledge  of  the  act. 

Mr.  SAWYER.  That  is  true  under 
almost  every  State  tort  law,  if  the  gen- 
tleman would  yield. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Eckart]  has  expired. 

(On  request  of  Mr.  Sawyer  and  by 
unanimous  consent,  Mr.  Eckart  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man. 

Mr.  SAWYER.  I  know  of  no  State 
law  that  starts  their  statute  running 
anything  short  of  the  time  of  knowl- 
edge that  you  are  hurt.  There  may  be 
some  States,  and  I  am  sure  there  are, 
that  I  am  not  familiar  with  the  details. 

Mr.  ECKART.  The  State  of  New 
York,  if  I  may  reclaim  my  time,  begins 
from  the  point  of  exposure. 

Mr.  SAWYER.  Also  the  statute  here 
imposes  the  State  statute  of  limita- 
tions for  anything  occurring  up  to  this 


point.  Even  if  it  were  from  the  time  of 
the  act,  as  opposed  to  time  of  knowl- 
edge. I  know  Ohio  and  Michigan,  and  I 
know  most  of  the  surrounding  States 
no  tort  action  starts  to  run  or  any 
action  until  you  had  knowledge  of  it  or 
should  have  had  knowledge  of  it,  and 
that  is  exactly  what  this  act  says. 

Mr.  ECKART.  Well,  I  am  proud  that 
some  States  are  ahead  of  the  time,  and 
I  am  dismayed  that  some  States  are 
behind  times.  I  do  not  think  there 
ought  to  be  a  Federal  standard  that 
takes  into  account  the  worst  of  these 
brethren  and  I  would  much  rather 
hope  that  our  Federal  statute  would 
take  into  account  the  best  of  our 
brethren. 

Mr.  SAWYER.  Well,  I  just  was  going 
to  say  that  we  in  our  wisdom  can  look 
at  these  States  and  decide  that  they 
do  not  know  what  they  are  doing. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  wonder  if  he  has  checked  on 
whether  the  law  of  the  State  of  New 
York  continues  as  it  was  at  the  time 
that  the  case  referred  to  occured.  I  un- 
derstand that  it  had  changed,  but  I  do 
not  know  that  that  is  the  case. 

I  would  certainly  point  out  that 
there  have  been  changes  in  the  laws  of 
a  number  of  States  resulting  from  the 
experiences  that  have  occurred  in 
recent  years.  We  do  have  that  kind  of 
evolution  in  State  law,  as  the  gentle- 
man notes  from  his  experience  in  the 
Ohio  General  Assembly,  where,  I  am 
sure,  he  participated  in  the  moderniza- 
tion of  law  from  time  to  time. 

Mr.  ECKART.  If  I  may  reclaim  my 
time,  the  cases  which  are  referred  to 
in  New  York  are  about  a  year  old  now, 
and  there  are  efforts  underway  to 
make  those  changes.  I  would  submit  to 
my  friend  that  it  is  a  high  price  to 
pay. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Eckart]  has  expired. 

(By  unanimous  consent,  Mr.  Eckart 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ECKART.  I  would  submit  to  my 
friend  from  Ohio  that  it  is  a  very  ex- 
pensive price  to  pay  for  those  50  fami- 
lies in  New  York  to  make  the  law 
progress.  I  am  not  prepared  as  a  public 
policymaker  to  have  those  families 
and  others  similarly  situated  like  them 
around  the  United  States  pay  that 
high  price  for  legal  progress. 

I  would  say  we  now  have  an  opportu- 
nity to  even  out  to  the  best  of  the 
legal  opportunities  that  people  have. 
This  bill  does  not  guarantee  recovery; 
all  it  does  is  guarantee  people  an  op- 
portunity to  plead  their  case  in  court, 
to  present  the  facts  to  their  peers 
under  an  opportunity  that  is  currently 
denied  to  them  in  some  States.  I  think 


that  is  the  American  way,  and  I  think 
it  makes  a  great  deal  of  sense. 

I  yield  to  my  friend  from  Ohio  again 
[Mr.  Kindness]. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  must  realize  that  all 
that  is  happening  in  this  bill  is  reac- 
tion to  that  same  kind  of  case  too. 
That  is,  good  reactions  can  occur  and 
modernization  of  the  law  can  occur  at 
the  State  level  as  well  as  at  the  Feder- 
al level,  and  that  is  my  point.  We  do 
not  know  it  all.  We  do  not  necessarily 
do  it  right  every  time.  We  have  seen 
enough  of  that  around  here. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Eckart]  has  again  expired. 

(On  request  of  Mr.  Ritter  and  by 
unanimous  consent,  Mr.  Eckart  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  the  gentleman's  desire 
to  see  the  process  extended  to  the  ag- 
grieved parties,  and  not  be  denied  at 
the  State  level.  But  the  gentleman,  in 
talking  about  the  50  families,  has  in  a 
sense,  before  this  body  and  before  the 
people  who  are  watching  the  proceed- 
ings here,  has  almost  come  to  a  judg- 
ment on  these  50  families  himself. 

Now,  what  I  have  now  uncovered  is 
that  these  are  the  Love  Canal  families. 
Mr.  ECKART.  That  is  correct. 
Mr.  RITTER.  The  gentleman  is 
aware,  I  think,  that  the  epidemiologi- 
cal studies  that  have  transpired  that 
related  the  Love  Canal  victims  with 
control  groups  have  not  shown  health 
effects  out  of  line  with  the  control 
groups. 

Now,  I  know  that  making  statements 
like  that  burst  the  bubble  of  emotion- 
alism that  surrounds  some  of  this 
debate,  but  I  think  it  is  absolutely  es- 
sential that  maybe  we  should  be  aware 
that  cancer  rates  are  decreasing  in  the 
United  States  and  not  everything  is 
surrounded  by  a  soup  of  carcinogenic 
chemicals. 

Mr.  ECKART.  Very  simply  put,  I 
would  like  to  give  individuals  who  find 
themselves  located  in  close  proximity, 
through  no  fault  of  their  own.  to  a 
hazardous  waste  site  to  be  able  to  ad- 
judicate those  questions  and  get  some 
finality,  some  answer  about  their 
future.  If  in  fact,  as  I  said,  this  bill 
does  not  guarantee  successful  conclu- 
sion of  those  lawsuits,  but  it  gives 
folks  who  have  some  doubt  about  their 
livelihood,  some  doubt  about  their 
lives,  an  opportunity  to  adjudicate 
that.  That  is  all  I  want. 

I  do  not  think  I  seek  to  claim  more 
for  this  section  than  that  which  it 
offers,  and  that  is  an  opportunity  to 
settle  facts  in  dispute. 


Mr.  McCOLLUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  think  the  gentleman  from  New 
Jersey  early  on  made  a  critical  point 
that  needs  to  be  discussed  and 
thought  about  for  a  minute.  In  com- 
menting on  his  opposition  to  this 
amendment,  which  I  support,  that  the 
gentleman  from  Michigan  offered,  he 
made  the  point  that: 

"All  we  have  done"  is  to  take  the  leg- 
islative efforts  at  liability  from  title  I 
of  this  bill  dealing  with  enforcement 
on  waste  disposal  sites,  and  move  these 
same  standards  of  strict  liability  over 
to  the  tort  side  setting  up  the  right  for 
individuals  to  recover  for  personal 
injury  and  property  damages.  I  think 
that  is  too  much.  That  is  all  that  has 
been  done,  and  all  that  has  been  done 
is  too  much. 

When  the  bill  did  not  come  to  the 
Judiciary  Committee,  we  did  not  scru- 
tinize those  provisions,  and  as  a  conse- 
quence, what  is  good  for  the  goose  in 
this  case  is  not  good  for  the  gander. 
The  fact  of  the  matter  is  that  the 
strict  liability  and  the  various  features 
that  might  be  appropriate  for  making 
people  pay  up  for  their  causing  these 
dumps  and  sites  to  exist  and  keep  the 
Federal  Government  from  having  to 
bear  the  burden  of  the  cleanup,  that 
type  of  enforcement  liability  and  so  on 
just  is  not  suitable  for  tort  law,  at 
least  not  on  the  national  level. 

I  would  like  to  make  a  couple  of 
quotes  from  people  today  who  spoke 
earlier  and  one  from  an  illustrious 
newspaper  about  this  whole  title.  Title 
II,  the  tort  liability,  the  new  Federal 
cause  of  action  for  personal  injury  and 
property  damage  simply  should  be 
stricken  from  this  bill.  The  chairman 
of  my  Administrative  Law  Subcommit- 
tee, the  distinguished  gentleman  from 
Texas,  made  a  statement  earlier  today 
on  the  floor  in  general  debate,  and  I 
quote: 

The  new  Federal  cause  of  action  esUb- 
lished  by  Title  II  of  the  bill  provides  that  if 
a  person  released  a  hazardous  substance  at 
site,  that  person  would  be  liable  for  harm 
resulting  from  any  hazardous  substance  dis- 
posed of  at  that  site.  This  means  that  causa- 
tion is  not  a  necessary  prerequisite  to  liabil- 
ity. Each  responsible  party  is  potentially 
liable  for  all  damages  suffered  by  a  plain- 
tiff, regardless  of  whether  his  actions 
caused  those  damages.  This  contravenes  one 
of  the  basic  elements  of  fairness  embedded 
in  our  system  of  justice  that  a  person  is  only 
liable  for  the  harm  he  has  caused. 

I  would  only  add  that  that  is  so  ap- 
propriately true  in  an  area  of  personal 
injury,  property  damage,  tort  liability, 
and  this  section  of  the  bill,  this  title  of 
the  bill,  is  simply  missing  the  mark 
and  doing  irreparable  harm  to  the 
system  of  justice  in  this  regard. 

D  1840 
And  it  is  imposing  a  new  Federal 
cause  of  action  that  we  say  is  going  to 
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clog  up  our  Federal  courts.  If  that 
source  is  not  a  reputable  enough  one 
for  the  analysis  of  this  bill  and  the 
title  for  striking  it  and  supporting  the 
Sawyer  amendment,  one  of  the  papers 
that  is  most  critical  in  this  area  and 
most  concerned  about  beefing  up  the 
Superfund,  the  Washington  Post,  had 
an  editorial  earlier  this  week  from 
which  I  would  like  to  quote  very  brief- 
ly. The  Post  said  this: 

Congress  doesn't  have  to  act  on  Super- 
fund  until  the  fall  of  next  year.  But  it  would 
like  to  assure  voters  before  this  fall's  elec- 
tions that  hazardous-dump  cleanups  will  not 
only  continue,  but  expand  in  the  future. 
That's  understandable.  But  Congress,  eager 
to  appear  attentive  to  people  who  claim 
their  plight  results  from  exposure  to  chemi- 
cal wastes,  is  also  considering  adding  victim 
compensation  provisions  to  the  law.  That 
raises  difficult  questions  of  legal  policy  and 
social  equity. 

Well,  that  is  exactly  what  we  are 
doing  here,  not  a  victims'  compensa- 
tion fund  but  a  Federal  cause  of  action 
for  personal  injury  and  property 
damage  that  previously  has  not  exist- 
ed. 

The  editorial  continues: 

People  who  believe  they  have  suffered 
from  toxic  wastes  can,  of  course,  sue  for 
damages  in  state  courts.  But  because  toxic 
exposure  may  be  only  one  of  many  factors 
contributing  to  an  illness,  claimants  have 
found  it  difficult  to  win  these  cases  and  are 
pressing  for  a  more  responsive  federal  com- 
pensation system.  Earlier  this  year  a  House 
subcommittee  rejected  a  proposal  setting  up 
an  administrative  compensation  system  so 
generous  that  it  might  have  ended  up  com- 
pensating almost  everyone  in  the  United 
States  who  contracts  cancer. 

Now— despite  unanimous  disapproval  of  a 
committee  of  well-known  lawyers  appointed 
to  review  compensation  approaches— a 
House  committee  has  approved,  and  a 
Senate  committee  is  considering,  letting 
people  sue  for  exposure  damages  in  federal 
court. 

That  is  what  is  in  this  bill.  That  is 
title  II. 

The  terms  are  not  only  more  lenient  than 
those  prevailing  in  state  courts,  but  also 
depart  from  carefully  developed  rules  gov- 
erning other  federal  court  actions 

And,  I  might  add,  also  from  careful- 
ly developed  rules  in  the  tort  field 
that  normally  would  apply. 

The  Washington  Post  goes  on  to  say 
this: 

A  person  claiming  damages  could,  for  ex- 
ample, choose  to  sue  any  company  that  had 
ever  generated  or  transported  waste 
dumped  in  a  site,  operated  a  site  or  owned 
land  on  which  waste  was  dumped.  Pull  dam- 
ages— covering  pain  and  suffering,  legal  fees 
and  reduced  property  value  because  of  a 
site's  location— could  be  collected  from  any 
one  defendant,  even  if  that  company  had 
added  only  a  small  amount  of  waste  to  the 
site,  had  done  so  at  the  direction  of  local  au- 
thorities or  was  in  no  way  negligent.  The 
losing  company  could  then  try  to  sue  all 
other  contributors  to  the  dump  if  it  could 
find  them— and  if  it  could  afford  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
Brown  of  California).  The  time  of  the 


gentleman  from  Florida  [Mr.  McCol- 
lum]  has  expired. 

(By  unanimous  consent,  Mr.  McCol- 
LUM  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
ask  the  Members,  what  do  you  think 
that  does  to  the  small  companies  in 
America  that  might  be  caught  on  the 
limb  of  this?  And  there  are  a  lot  of 
small  companies  out  there. 

The  Post  editorial  goes  on  to  say 
this: 

Provisions  such  as  these  fly  in  the  face  of 
what  most  people  think  is  fair.  They 
wouldn't  even  work  well  for  victims.  As  in 
asbestos  exposure  cases,  some  victims  would 
get  bigger  settlements  than  others  with  far 
more  severe  injuries.  More  than  half  of  the 
benefits  would  go  for  legal  costs.  Promoting 
more  lawsuits  could  also  paralyze  cleanup 
efforts,  since  companies  would  be  even  less 
willing  to  admit  involvement  and  dumps 
might  have  to  be  left  unchanged  for  evi- 
dence. 

The  Washington  Post  in  this  editori- 
al concludes  with  these  words: 

Superfund  was  designed  to  make  all  gen- 
erators of  hazardous  wastes  contribute  to 
cleanup  efforts.  Civil  and  criminal  actions 
are  also  being  pursued  against  especially 
egregious  violators.  And  state  courts  are, 
with  proper  caution,  developing  principles 
to  deal  with  toxic  exposure  cases.  Super- 
fund's  purpose  is  to  clean  up  dumps  that 
are,  even  now,  leaking  toxic  wastes  into 
water  supplies.  Progress  on  that  front  has 
been  far  from  spectacular.  The  Superfund 
legislation  ought  not  to  be  diverted  into  the 
very  separate  question  of  dealing  with  envi- 
ronmental health  damages,  a  subject  that 
leads  very  quickly  into  the  broader  issue  of 
how  far  this  country  wants  to  go  in  guaran- 
teeing full  health  coverage  and  disability 
benefits  to  everyone. 

Mr.  Chairman,  this  was  not  some 
conservative  newspaper  down  in  my 
home  district  writing  this  editorial. 
This  was  the  Washington  Post,  which 
has  demonstrated  time  and  time  again 
that  it  is  interested  in  the  fate  of  hu- 
manity and  the  concerns  of  the  indi- 
vidual and  the  downtrodden  and  the 
oppressed.  And  I  agree  with  this  edito- 
rial. The  purpose  of  the  Superfund  is 
to  clean  up  these  waste  sites.  The  pur- 
pose of  this  legislation  is  to  get  on 
with  making  sure  that  we  do  it  quickly 
instead  of  the  way  we  have  been  doing 
it. 

But  the  purpose  is  not  to  provide  an 
additional  overlayer  of  relief  for  sup- 
posed personal  injury  losses  by  individ- 
uals who  may  have  a  claim  for  their 
damages  from  the  toxic  waste  sites. 

What  the  editorial  headline's  writer 
said  is  all  too  true  in  reference  to  title 
II  of  this  bill  that  the  amendment  of- 
fered by  the  gentleman  from  Michigan 
would  strike.  It  says  it  all  too  well.  It 
says:  "Superfund  For  Lawyers." 

And  it  is  this  portion  of  the  bill,  title 
II,  that  we  are  debating  now  that 
would  do  that. 

Mr.  Chairman,  I  urge  the  Members 
to  vote  in  favor  of  the  amendment  of- 
fered by  the  gentleman  from  Michigan 


[Mr.  Sawyer]  and  strike  title  II  and 
end  it  all.  We  have  State  laws  to  deal 
with  this.  We  ought  to  get  on  with 
what  this  bill  is  really  about  or  should 
be  about,  and  that  is  cleaning  up  toxic 
waste  sites  so  we  do  not  have  the  prob- 
lems for  the  future.  That  is  the  Feder- 
al role,  it  is  a  Federal  responsibility, 
and  title  II  of  the  bill  is  not. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Sawyer]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

Mr.  FLORIO.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
2  of  rule  XXIII,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


[Roll  No.  362] 

ANSWERED  "PRESENT  "-405 

Ackerman 

Carper 

Dwyer 

Addabbo 

Carr 

Dymally 

Akaka 

Chandler 

Dyson 

Albosta 

Chappell 

Early 

Alexander 

Chappie 

Eckart 

Anderson 

Cheney 

Edgar 

Andrews  (TX) 

Clay 

Edwards  (AL) 

Annunzio 

dinger 

Edwards  (CA) 

Applegate 

Coats 

Edwards  (OK) 

Aspin 

Coelho 

Emerson 

AuCoin 

Coleman  (MO) 

English 

Badham 

Coleman  (TX) 

Erdreich 

Barnard 

Collins 

Erlenborn 

Barnes 

Conable 

Evans  (lA) 

Bartlett 

Conte 

Evans  (ID 

Bates 

Conyers 

Fascell 

Bedell 

Cooper 

Fazio 

Beilenson 

Corcoran 

Feighan 

Bennett 

Coughlin 

Ferraro 

Bereuter 

Counter 

Fiedler 

Berman 

Coyne 

Fields 

Bevill 

Craig 

Fish 

Biaggi 

Crane.  Daniel 

Flippo 

Bilirakis 

Crane.  Philip 

Florio 

Bliley 

Crockett 

Foglietta 

Boehlert 

D'Amours 

Foley 

Boggs 

Daniel 

Ford  (MI) 

Boland 

Dannemeyer 

Ford  (TN) 

Boner 

Darden 

Fowler 

Bonker 

Daschle 

Frank 

Borski 

Daub 

Franklin 

Bosco 

Davis 

Frenzel 

Boucher 

de  la  Garza 

F^iqua 

Boxer 

Dellums 

Garcia 

Breaux 

Derrick 

Gaydos 

Britt 

DeWine 

Gejdenson 

Brooks 

Dickinson 

Gekas 

Broomfield 

Dicks 

Gephardt 

Brown  (CA) 

Dingell 

Gibbons 

Brown  (CO) 

Dixon 

Oilman 

Broyhill 

Donnelly 

Gingrich 

Bryant 

Dorgan 

Glickman 

Burton  <CA) 

Dowdy 

Gonzalez 

Burton  (IN) 

Downey 

Goodling 

Byron 

Dreier 

Gore 

Campbell 

Duncan 

Cradison 

Carney 

Durbin 

Cramm 

Gray 

Green 

Gregg 

Ouarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  dTF) 

Harkin 

Hartnett 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hilcr 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kermelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latu 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (PL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 


Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

McKlnney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mlneta 

Minlsh 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottinger 

Owens 

Oxiey 

Packard 

Panetta  * 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Qulllen 

Rahall 

Rangel 

Ralchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 


Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Slsisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergrlff 

Vento 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whltten 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Zschau 


present,     and     the     Committee     will 
resume  its  business. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Sawyer]  has  requested  a  recorded 
vote,  and  the  Chair  will  protect  the 
gentleman's  interests. 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 

Mr.  WRIGHT.  Mr.  Chairman,  I  ask 
unanimous  consent  to  speak  out  of 
order  in  order  that  I  may  announce 
the  program. 

The  CHAIRMAN.  Without  objec- 
tion. 

Mr.  WRIGHT.  Immediately  follow- 
ing the  pending  vote  on  the  amend- 
ment now  pending,  a  motion  will  be 
made  that  the  Committee  do  then  rise. 

D  1910 

We  will  adjourn  until  tomorrow  at 
10  o'clock. 

Tomorrow,  pending  business  will  be 
the  bill  we  have  been  voting  on  today. 
We  will  try  to  conclude  that  bill.  If 
necessary,  we  will  go  to  the  drug  bill, 
pending  receipt  of  a  report  from  the 
conference  committee  on  the  supple- 
mental appropriation. 

Members  should  be  advised  that  it  is 
possible  that  we  will  have  a  late  ses- 
sion tomorrow. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  [Mr.  Sawyer]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  Members  that  this  is  a  5- 
minute  vote. 

The  vote   was   taken   by   electronic 
device,  and  there  were— ayes  208,  noes 
200,  not  voting  24,  as  follows: 
[Roll  No.  3631 
AYES- 208 


D  1900 
The  CHAIRMAN  pro  tempore.  Four 
hundred  and  five  Members  have  an- 
swered to  their  names,  a  quorum  is 


Andrews  (NO 

Andrews  (TX) 

Applegate 

Archer 

Badham 

Bartlett 

Beilenson 

Bennett 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Bosco 

Breaux 

Brltt 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Campt>ell 

Carney 

Chandler 

Chappell 

Chappie 

Cheney 

dinger 

Coats 

Coleman  (MO) 

Conable 

Corcoran 

Courier 


Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Daschle 

Daub 

Derrick 

DeWine 

Dickinson 

Dreier 

Duncan 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans (lA) 

Fiedler 

Fields 

Fish 

Flippo 

Foley 

Franklin 

Frenzel 

Fuqua 

Gekas 

Gingrich 

Glickman 

Goodling 

Gradison 


Gramm     . 

Gunderson 

Hammerschmidt 

Hansen  (UT) 

Hartnett 

Hefner 

Heftel 

Hightower 

Hiler 

Hlllls 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kasich 

Kazen 

Kemp 

Kennelly 

Kindness 

Kleczka 

Kramer 

Lagomarsino 

Latu 

Leach 


Leath 

Nlelson 

Smith  (NE) 

Lewis  (CA) 

O'Brien 

Smith.  Denny 

Lewis  (PL) 

Oxley 

Smith.  Robert 

Livingston 

Packard 

Snyder 

Lloyd 

PanetU 

Solomon 

Loeffler 

ParrU 

Spence 

Long  (LA) 

Pashayan 

Spratt 

Lott 

Patman 

Stangeland 

Lowery  (CA) 

Paul 

Stenholm 

Lujan 

Pease 

Stratton 

Luken 

Petri 

Stump 

Lungren 

Pickle 

Sundquiit 

Mack 

Porter 

Synar 

Marlenee 

Quillen 

Tallon 

Martin  (ID 

Ray 

Tauke 

Martin  (NY) 

Regula 

Tauzin 

Mazzoli 

Ridge 

Taylor 

McCain 

Roberts 

Valentine 

McCandless 

Robinson 

Vander  Jagt 

McCollum 

Roe 

Vandergrlff 

McCurdy 

Roemer 

Vucanovlch 

McNulty 

Rogers 

Walker 

Mica 

Rose 

Watklns 

Michel 

Roth 

Whitehurst 

Miller  (OH) 

Roukema 

Whitley 

MoUohan 

Rudd 

Whittaker 

Montgomery 

Sawyer 

Whltten 

Moore 

Schaefer 

Wilson 

Moorhead 

Schulze 

Winn 

Morrison  (CT) 

Sensenbrenner 

Wolf 

Morrison  (WA) 

Shaw 

Wortley 

Murphy 

Shumway 

Wylle 

Murtha 

Shuster 

Young  (AK) 

Myers 

Siljander 

Young (PL) 

Natcher 

Slsisky 

Zschau 

Nelson 

Skeen 

Nichols 

Slattery 
NOES-200 

Ackerman 

Evans  (ID 

Lundine 

Addabbo 

Fascell 

MacKay 

Akaka 

Fazio 

Madigan 

Albosu 

Feighan 

Markey 

Alexander 

Ferraro 

Martinez 

Anderson 

Florio 

Matsui 

Annunzio 

FoglietU 

Mavroules 

Aspin 

Ford  (MI) 

McCloskey 

AuCoin 

Ford(TN) 

McDade 

Barnard 

Fowler 

McGrath 

Barnes 

Prank 

McHugh 

Bates 

Frost 

McKeman 

Bedell 

Garcia 

McKlnney 

Berman 

Gaydos 

Mikulski 

Biaggi 

Gejdenson 

Miller  (CA) 

Boehlert 

Gephardt 

Mlneu 

Boggs 

Gibbor^s 

Minlsh 

Boland 

Oilman 

Mitchell 

Boner 

Gonzalez 

Moakley 

Bonker 

Gore 

Molinari 

Borski 

Gray 

Moody 

Boucher 

Green 

Mrazek 

Boxer 

Gregg 

Neal 

Brown  (CA) 

Guarlnl 

Nowak 

Bryant 

Hall  (IN) 

Oakar 

Carper 

Hall  (OH) 

Oberstar 

Carr 

Hall.  Ralph 

Obey 

Clay 

Hamilton 

Ortiz 

Coelho 

Hance 

Ottinger 

Coleman  (TX) 

Harkin 

Owens 

Collins 

Hawkins 

Patterson 

Conte 

Hayes 

Penny 

Conyers 

Herlel 

Pepper 

Cooper 

Horton 

Price 

Coughlin 

Howard 

Rangel 

Coyne 

Jacobs 

Ratchford 

Crockett 

Jeffords 

Reld 

D'Amours 

Jones  (TN) 

Richardson 

Darden 

Kaptur 

Rinaldo 

Davis 

Kastenmeier 

Rltter 

de  la  Garza 

Kildee 

Rodino 

Dellums 

Kogovsek 

Rostenkowskl 

Dicks 

Kolter 

Rowland 

Dingell 

Kostmayer 

Roybal 

Dixon 

LaPalce 

Russo 

Donnelly 

Lantos 

Sabo 

Dorgan 

Lehman  (CA) 

Savage 

Dowdy 

Lehman  (FL) 

Scheuer 

Downey 

Leland 

Schneider 

Durbin 

Lent 

Schroeder 

Dwyer 

Levin 

Seiberling 

Dymally 

Levine 

Shannon 

Early 

Levitas 

Sharp 

Eckart 

Lipinski 

Sikorski 

Edgar 

Long  (MD) 

Skelton 

Edwards  (CA) 

Lowry  (WA) 

Smith  (PL) 

UMI 
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Smith  (lA) 

Torres 

Weiss 

Smith  (NJ) 

Torricelli 

Wheat 

Snowe 

Towns 

Williams  (MT) 

Solarz  . 

Traxler 

Wirth 

St  Gennain 

Udall 

Wise 

Staggers 

Vento 

Wolpe 

Stark 

Volkmer 

Wright 

Stokes 

Walgren 

Wyden 

Studds 

Waxman 

Yates 

Swift 

Weaver 

Yatron 

Thomas  (GA) 

Weber 

NOT  VOTING- 

-24 

Anthony 

Harrison 

Pursell 

Bateman 

Hatcher 

Rahall 

Bethune 

Hoyer 

Schumer 

Bonior 

Marriott 

Shelby 

Burton  (CA) 

Martin  (NO 

Simon 

Clarke 

McEwen 

Thomas  (CA) 

Hall.  Sam 

Olin 

Williams  (OH) 

Hansen  (ID) 

Pritchard 

Young  < MO) 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McEwen  for,  with  Mr.  Young  of  Mis- 
souri against. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FLORIO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
Chair,  Mr  Minish,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5640)  to  amend 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  1980,  had  come  to  no  resolution 
there. 


DEWEY  J.  SHORT  TABLE  ROCK 
LAKE  VISITORS  CENTER 

Mr.  EDGAR.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  6000)  to 
designate  the  Table  Rock  Lake  Visi- 
tors Center  building  in  the  vicinity  of 
Branson.  MO,  as  the  "Dewey  J.  Short 
Table  Rock  Lake  Visitors  Center", 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6000 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Table  Rock  Lake  Vistors  Center  building  lo- 
cated In  the  vicinity  of  Branson,  Missouri, 
shall  hereafter  be  known  and  designated  as 
the  Dewey  J.  Short  Table  Rock  Lake  Visi- 
tors Center".  Any  reference  in  a  law,  map. 
regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  building 
shall  be  held  to  be  a  reference  to  the 
'Dewey  J.  Short  Table  Rock  Lake  Visitors 
Center". 

Sec.  2.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  erect 
a  plaque  in  a  suitable  location  designating 
the  building  referred  to  In  the  first  section 
of  this  Act  as  the  "Dewey  J.  Short  Table 
Rock  Lake  Visitors  Center". 


•  Mr.  ROE.  Mr.  Speaker,  H.R.  6000 
names  the  Table  Rock  Lake  Visitors 
Center  building  in  the  vicinity  of 
Branson.  MO,  after  our  friend  and 
former  colleague  Dewey  J.  Short. 
Prior  to  his  election  to  the  71st  Con- 
gress in  1928,  Congressman  Short 
served  as  a  church  pastor  and  as  a  pro- 
fessor of  ethics,  psychology,  and  politi- 
cal philosophy.  During  his  12  terms 
here  he  continued  his  abiding  interest 
in  the  advance  of  humanity,  serving  as 
a  delegate  to  the  inter-parliamentary 
union  at  Olso,  Norway,  in  1939  and  at 
Cairo,  Egypt,  in  1947;  as  a  congression- 
al delegate  to  inspect  atrocity  camps 
in  Germany  in  1945;  and  as  an  alter- 
nate delegate  to  the  signing  of  the 
United  States-Japanese  Security  Pact 
in  1951.  Following  his  congressional 
service  he  served  as  Assistant  Secre- 
tary of  the  Army  from  1957  to  1961. 

During  his  years  in  Congress,  Con- 
gressman Short  was  extremely  influ- 
ential in  promoting  the  authorization 
of  the  Table  Rock  Lake  project  and  in 
securing  the  appropriation  of  the 
funds  necessary  for  its  construction. 
Today  Table  Rock  Lake  is  the  eighth 
most  visited  of  the  465  such  impound- 
ments administered  by  the  Corps  of 
Engineers.  It  provides  recreational 
benefits  to  more  than  6.5  million  visi- 
tors annually  from  all  over  the  Nation 
and  provide  regional  economic  bene- 
fits to  southwestern  Missouri  and 
northwestern  Arkansas. 

Dewey  Short  died  on  November  19, 
1979.  In  view  of  his  efforts  to  make 
the  Table  Rock  Lake  project  a  reality, 
and  in  view  of  his  long-time  service  to 
his  district  and  to  his  Nation,  it  is  fit- 
ting that  this  visitors  center  be  named 
in  his  memory.* 

Mr.  TAYLOR.  Mr.  Speaker,  today, 
we  have  the  opportunity  to  recognize 
a  former  Member  of  this  body— my 
mentor  and  friend,  the  Honorable 
Dewey  J.  Short  of  Missouri. 

This  small  recognition  of  Dewey's 
more  than  20  years  of  service  to  his 
district.  State,  and  Nation,  to  name 
the  visitors'  center  at  Table  Rock  Dam 
and  Reservoir,  is  much  deserved  for  it 
was  the  late  Congressman  who  was 
the  prime  moving  force  behind  the 
legislation  to  create  Table  Rock  Lake 
which  has  meant  so  much  to  the 
people  and  the  economy  of  southwest 
Missouri  and  northern  Arkansas. 

Dewey  Short,  often  referred  to  in 
this  body  as  the  "Ozarks  Orator"  is  re- 
sponsible for  the  more  than  6.5  million 
people  who  visit  Table  Rock  Lake  each 
year.  It  recently  celebrated  its  25th 
anniversary  and  is  within  a  few  million 
dollars  of  repaying  the  Goverrmient's 
original  investment. 

I  urge  your  favorable  vote  on  this 
bill.  It  will  be  a  most  fitting  tribute  to 
one  of  this  body's  most  distinguished 
Members. 

•  Mr.  HOWARD.  Mr.  Speaker,  the 
purpose  of  H.R.  6000  is  to  designate 
the  Table  Rock  Lake  Visitors  Center 


building  in  the  vicinity  of  Branson, 
MO,  as  the  "Dewey  J.  Short  Table 
Rock  Lake  Visitors  Center." 

The  Table  Rock  Dam  is  located  on 
the  White  River  In  southwestern  Mis- 
souri about  8  miles  upstream  and 
southwest  of  Branson.  MO.  Table 
Rock  Lake  extends  about  79  miles  up- 
stream along  the  White  River  and  in- 
undated areas  in  both  Missouri  and 
Arkansas.  The  project  was  authorized 
by  the  Flood  Control  Act  of  1941  for 
flood  control,  generation  of  hydroelec- 
tric power,  and  other  beneficial  water 
uses.  Construction  of  the  project 
began  in  October  1952  and  was  essen- 
tially complete  in  May  1959.  The  visi- 
tors center  building  is  located  at  the 
south  end  of  the  dam. 

Dewey  Jackson  Short  was  bom  in 
Galena,  MO,  and  grew  up  there.  He 
was  graduated  from  Baker  University 
and  Boston  University,  he  studied  at 
Harvard  University,  Heidelberg  Uni- 
versity, the  University  of  Berlin,  and 
Oxford  University,  and  he  served  as 
professor  of  ethics,  psychology,  and 
political  philosophy  at  Southwestern 
College.  After  brief  service  as  pastor  of 
the  Grace  Methodist  Episcopal 
Church  in  Springfield,  MO,  he  was 
elected  to  the  71st  Congress  in  1928. 
but  was  defeated  for  reelection  in  1930 
and  returned  to  his  private  profession- 
al pursuits.  In  1934  he  was  reelected  to 
Congress;  he  was  reelected  to  the  10 
succeeding  Congresses;  and  he  re- 
ceived 108  votes  for  the  Vice  Presiden- 
tial nomination  at  the  Republican  Na- 
tional Convention  in  1940.  Congress- 
man Short  served  as  a  delegate  to  the 
Inter-Parliamentary  Union  at  Oslo. 
Norway,  in  1939  and  at  Cairo,  Egypt, 
in  1947,  was  a  congressional  delegate 
to  inspect  atrocity  camps  in  Germany 
in  1945,  and  was  an  alternate  delegate 
to  the  signing  of  the  United  States- 
Japanese  Security  Pact  in  1951.  Fol- 
lowing his  congressional  service  he 
served  as  Assistant  Secretary  of  the 
Army  from  1957  to  1961. 

During  his  years  in  Congress.  Con- 
gressman Short  was  extremely  influ- 
ential in  promoting  the  authorization 
of  the  Table  Rock  Lake  project  and  in 
securing  the  appropriation  of  the 
$65.5  million  necessary  for  its  con- 
struction. 

Dewey  Short  died  on  November  19, 
1979.  In  view  of  his  efforts  to  make 
the  Table  Rock  Lake  project  a  reality, 
and  in  view  of  his  distinguished  service 
to  the  Nation,  it  is  both  fitting  and  ap- 
propriate that  this  visitors  center  be 
named  in  his  memory.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


AUTHORIZING    CHANGES    IN    EN- 
ROLLMENT   OF    HOUSE    JOINT 

RESOLUTION  600 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  inune- 
diate  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  349)  authoriz- 
ing changes  in  the  enrollment  of 
House  Joint  Resolution  600. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  349 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  joint  resolution  (H.J.  Res.  600) 
to  amend  the  Agriculture  and  Food  Act  of 
1981  to  provide  for  the  establishment  of  a 
commission  to  study  and  make  recommen- 
dations concerning  agriculture-related  trade 
and  export  policies  programs,  and  practices 
of  the  United  States,  the  Clerk  of  the  House 
of  Representatives  shall  make  a  correction 
In  section  1220(7)  by  inserting  "and  food" 
after  "foreign  economic  development". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE    ON    THE    JUDICI- 
ARY   TO    HAVE    UNTIL    5    P.M.. 
AUGUST      31.      1984,      TO      FILE 
SUNDRY  REPORTS 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee  on   the   Judiciary   may    have 
until  5  p.m.,  on  August  31,  1984.  to  file 
committee   reports   on   the    following 
bills:     H.R.      5938,     Record     Rental 
Amendment  of   1984:  H.R.   5644,  Su- 
preme Court  Mandatory  Appellate  Ju- 
risdiction Reform  Act  of   1984;  H.R. 
5479.  a  bill  to  amend  the  Equal  Access 
to  Justice  Act  relating  to  attorneys' 
fees  awards  against  the  United  States; 
and  H.R.  5645.  Federal  Court  Civil  Pri- 
orities Act. 

The  purpose  of  the  request.  Mr. 
Speaker,  is  to  allow  for  the  filing  and 
printing  of  these  reports  during  the 
convention  recess  period.  The  minori- 
ty has  been  consulted  and  has  no  ob- 
jection. 

The  SPEAKER  pro  tempore  (Mr. 
Rowland).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

Mr.  LOTT.  Mr.  Speaker,  at  this 
point  I  must  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


GENERAL  LEAVE 

Mr.    EDGAR.    Mr    Speaker.    I    ask 
unanimous  consent  that  all  Members 


PERMISSION     FOR     COMMITTEE 

ON     INTERIOR     AND     INSULAR 

AFFAIRS     TO     HAVE     UNTIL     5 

PM..   TUESDAY,    SEPTEMBER   4. 

1984.  TO  FILE  REPORT  ON  H.R. 

3194.       HISTORIC       SHIPWRECK 

PRESERVATION  ACT 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
may  have  until  5  p.m..  Tuesday.  Sep- 
tember 4,  1984.  to  file  a  report  on  the 
bill.  H.R.  3194,  the  Historic  Shipwreck 
Preservation  Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the 
gentleman  can  tell  us  whether  this  has 
been  cleared  on  the  minority  side. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  Mr.  Speaker,  the  bill  has  al- 
ready passed  both  the  Merchant 
Marine  Committee  and  the  Interior 
Committee,  with  no  dissenting  votes; 
so  I  am  pretty  sure  that  it  is  accepta- 
ble. 

Mr.  PARRIS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


D  1920 


THE  EPA  MUST  EXERCISE  CARE 
WHEN   DUMPING   INTO    AMERI- 
CA'S WATERWAYS 
(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks      and      include      extraneous 
matter.) 

Mr.  KLECZKA.  Mr.  Speaker.  Tues- 
day's Washington  Post  conUined  an 
article  regarding  the  EPA  approval  of 
emergency  dumping  of  toxic  pesticides 
into  the  Gulf  of  Mexico.  According  to 
the  article,  the  pesticide  was  not  prop- 
erly treated  by  its  Brazilian  manufac- 
turer. As  a  result,  there  was  an  explo- 
sion which  killed  one  dockworker  and 
injured  eight  others  in  Texas. 

I  am  shocked  that  such  potentially 
harmful  imported  chemicals  were  not 
thoroughly  inspected  before  they  en- 
tered the  United  States.  Further.  I  am 
deeply  disturbed  that  highly  toxic 
chemicals  are  being  dumped  into  U.S. 
coastal  waters. 

It  is  the  job  of  the  Environmental 
Protection  Agency  to  protect  our  envi- 
ronment, and  the  EPA  does  not 
appear  to  be  doing  its  job  right  in  the 
Gulf  of  Mexico.  Now  that  the  damage 
has  been  done.  I  strongly  urge  EPA 
Administrator  Ruckelshaus  to  closely 
monitor  the  effects  of  this  dumping 


and  work  with  the  Congress  to  help 
minimize  the  harm.  There  already  is 
enough  illegal  dumping  in  our  Na- 
tion's waterways  without  the  EPA 
sanctioning  dumping  in  the  Gulf  of 
Mexico. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  August  9.  1984. 
Hon.  William  D.  Ruckelshaus. 
Administrator,    Environmental    Protection 
Agency,  Washington,  DC. 
Dear  Mr.  Ruckelshaus:  I  read  with  great 
concern  the  enclosed  August  7,  1984,  Wash- 
ington Post  article  regarding  the  approval 
of  an  emergency  dumping  permit  by  the 
EPA  to  release  roughly  ten  tons  of  toxic 
pesticide  into  the  Gulf  of  Mexico.  According 
to  the  article,  the  pesticide,  aluminum  phos- 
phide, was  not  properly  treated  by  its  Bra- 
zilian manufacturer  resulting  in  an  explo- 
sion which  killed  one  dockworker  and  in- 
jured eight  others  in  Galveston,  Texas. 

First,  I  am  shocked  that  such  potentially 
hazardous  imported  chemicals  are  not  sub- 
ject to  thorough  inspection  before  they 
enter  the  United  States  and  are  handled  by 
American  workers.  Second,  I  am  deeply  dis- 
turbed that  this  highly  toxic  substance  was 
dumped  into  U.S.  coastal  waters.  If  the  pes- 
ticide was  defective,  it  should  have  been  re- 
turned to  the  manufacturer  in  Brazil.  Ap- 
parently, we  have  yet  to  learn  that  we 
should  not  use  our  precious  water  resource 
as  a  dumping  ground.  Indeed,  the  dumping 
of  ten  tons  of  aluminum  phosphide  could 
cause  serious  environmental  harm  as  op- 
posed to  the  "minimal"  damage  expected  by 
the  EPA. 

While  the  noxious  gas  that  will  form 
when  the  aluminum  phosphide  is  dumped 
into  the  Gulf  should  dissipate  harmlessly, 
the  solid  by-product,  aluminum  hydroxide, 
could  pose  a  serious  threat  to  marine  life. 
Furthermore,  it  is  highly  likely  that  many 
of  the  aluminum  phosphide  pellets  will  not 
dissolve  when  dumped  into  the  Gulf  and 
will  remain  a  threat  to  large  marine  animals 
for  years  to  come. 

Now  that  the  pesticide  has  been  released 
into  the  Gulf.  I  would  urge  you  to  closely 
monitor  the  effects  of  the  dumping  and  to 
take  any  appropriate  action  to  minimize  the 
damage.  In  addition,  I  would  greatly  appre- 
ciate knowing  the  procedures  that  were  fol- 
lowed in  granting  the  emergency  dumping 
permit.  Specifically,  was  Congress  properly 
notified  and  was  every  available  alternative 
to  the  dumping  carefully  considered. 

I  would  greatly  appreciate  being  kept  in- 
formed regarding  your  monitoring  efforts.  I 
look  forward  to  your  response. 
Sincerely. 

Gerald  D.  Kleczka, 
Member  of  Congress. 

[From  the  Washington  Post.  Aug.  7.  1984) 

U.S.  Orders  Toxic  Pesticide  Dumped  in 
Gulf  of  Mexico 

(By  Cass  Peterson) 

More  than  10  tons  of  a  toxic  pesticide  are 
being  dumped  into  the  Gulf  of  Mexico  on 
orders  of  the  federal  officials  who  fear  that 
the  chemical  was  manufactured  improperly 
and  could  explode. 

The  Environmental  Protection  Agency 
granted  an  emergency  ocean-dumping 
permit  Friday,  authorizing  the  Coast  Guard 
to  dispose  of  more  than  7,000  canisters  of 
volatile  aluminum  phosphide  about  110 
miles  south  of  Galveston. 
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Part  of  the  shipment  exploded  July  27. 
apparently  when  a  shipping  container  was 
punctured  by  a  frontloader.  One  dockwork- 
er  was  killed  with  eight  others  injured. 

The  rest  of  the  load  was  moved  to  an  iso- 
lated area  at  the  Port  of  Houston,  but  feder- 
al officials  became  alarmed  last  week  when 
it  appeard  that  some  of  the  metal  canisters 
were  heating  up. 

Aluminum  phosphide  is  a  grain  fumigant 
that  has  become  more  widely  used  since  the 
EPA  earlier  this  year  banned  ethylene  di- 
bromide  (EDB)  for  use  on  stored  grains. 
Aluminum  phosphide  is  used  in  pellet  form, 
which  reacts  with  oxygen  to  form  deadly 
phosphine  gas. 

EPA  officials  said  yesterday  that  they 
expect  only  "minimal"  environmental 
damage  from  the  dumping  because  the 
chemical  breaks  down  rapidly  into  phos- 
phoric acid. 

Roger  Meachum.  an  EPA  spokesman  in 
Dallas,  said  the  agency  suspected  that  some 
of  the  pellets  were  not  sufficiently  coated 
with  paraffin  to  prevent  premature  contact 
with  the  air. 

The  aluminum  phosphide  was  manufac- 
tured in  Brazil  and  destined  for  a  U.S.  dis- 
tributor. While  imported  pesticides  must 
adhere  to  the  same  safety  requirements  as 
U.S.-manufactured  chemicals.  EPA  officials 
said  yesterday  that  the  shipments  are  sub- 
ject to  few  inspections.  "Well  do  some  kind 
of  followup  to  see  what  went  awry,"  Mea- 
chum said.  "We  don't  have  enough  informa- 
tion now  to  know  what  happened." 

Coast  Guard  officials  said  they  sought  the 
dumping  permit  after  a  major  hazardous- 
waste  incinerator  declined  to  accept  the  ma- 
terial and  Texas  officials  vetoed  the  idea  of 
transporting  it  across  the  state  to  a  landfill. 

"The  ocean  was  the  safest  and  only  option 
we  had."  Coast  Guard  Lt.  Kathleen  Dono- 
hue  said.  "We  couldn't  find  anyone  else  to 
take  this  stuff  off  our  hands." 


SKELTON  SPEAKS  ON  FARM 
ECONOMY 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SKELTON.  Mr.  Speaker,  there 
has  been  much  debate  in  recent  days 
about  the  surge  of  activity  in  the  stock 
market  and  what  this  means,  or 
doesn't  mean,  about  the  state  of  the 
U.S.  economy.  I  don't  want  to  offer 
any  new  theories  on  that  subject. 
What  I  do  want  to  point  out  is  that,  no 
matter  what  happens  on  Wall  Street, 
American  agriculture  remains  in  seri- 
ous economic  trouble. 

To  put  it  bluntly,  Mr.  Speaker,  eco- 
nomic recovery  has  bypassed  rural 
America.  Low  farm  prices,  burdensome 
surpluses,  high  interest  rates,  the  de- 
cline in  agricultural  exports,  and  a 
credit  crunch  fueled  by  the  decline  in 
farmland  values  have  all  combined  to 
bring  about  the  worst  farm  economy 
in  nearly  50  years.  Unless  this  situa- 
tion is  reversed,  it  may  well  mean  the 
end  of  the  owner-operated  family  farm 
which  has  been  the  foundation  of 
American  agriculture  since  the  begin- 
ning of  our  Nation.  Moreover,  if  these 
farms  fail,  so  too  will  our  rural  small 


businesses,  our  small  town  banks,  even 
the  towns  themselves. 

On  Monday,  this  House  approved 
legislation  establishing  a  commission 
to  study  export  and  trade  problems 
facing  agriculture  and  to  recommend 
further  steps  which  might  be  taken  to 
improve  export  programs.  This  legisla- 
tion could  be  a  significant  and  helpful 
step  in  increasing  our  exports.  Cer- 
tainly, we  would  welcome  any  recom- 
mendations the  commission  might 
have  to  improve  existing  programs.  As 
many  in  this  House  know,  I  have  long 
advocated  increased  U.S.  agricultural 
exports.  But  let's  not  kid  ourselves, 
Mr.  Speaker,  this  legislation  is  not  a 
cure  all.  The  problems  in  our  agricul- 
tural economy  cannot  be  solved  by 
this  commission,  or  by  focusing  only 
on  exports  and  trade  policy. 

Mr.  Speaker,  we  must  have  a  com- 
prehensive, sound  farm  program  when 
we  enact  the  1985  farm  bill  next  year. 
We  must  take  steps  to  bring  down  the 
enormous  budget  deficits  that  are 
forcing  interest  rates  up.  Now  is  not 
too  early  to  start  debating  these  issues 
and  to  start  developing  a  consensus  on 
farm  programs  and  on  other  issues 
that  impact  the  farm  economy.  All 
those  in  farming,  in  agribusiness,  and 
those  whose  livelihood  depends  on  ag- 
riculture must  put  aside  their  differ- 
ences and  work  together  toward  this 
goal. 

Most  of  all,  however,  Mr.  Speaker,  I 
want  to  urge  our  colleagues  from 
urban  and  suburban  districts  to  en- 
courage their  constituents  to  get  in- 
volved in  this  debate  and  to  join  us  in 
solving  these  problems.  Those  who  live 
in  our  cities  and  suburbs  must  under- 
stand the  vital  stake  that  they  have  in 
a  healthy  agricultural  economy.  Al- 
though the  number  of  people  directly 
involved  in  farming  is  small,  agricul- 
ture is  nevertheless  our  Nation's  big- 
gest industry  and  employer.  One  out 
of  every  five  jobs  in  the  private  sector 
is  related  to  the  production,  process- 
ing, or  transportation  of  agricultural 
products.  A  revitalized  agricultural 
economy,  with  increased  farm  exports, 
would  create  even  more  jobs.  By  one 
estimate,  every  $1  billion  in  additional 
agricultural  exports  supports  an  esti- 
mated 30,000  jobs  in  the  domestic 
economy. 

Our  whole  economy  is  dependent 
upon  a  financially  sound  agriculture. 
It  is  the  base— the  foundation— for  all 
else.  To  write  off  the  agricultural 
economy  would  be  a  serious  mistake. 
Without  a  healthy  agricultural  econo- 
my, our  Nation  cannot  have  a  substan- 
tial, long-term  economic  recovery. 


BUDGET  LEGISLATION 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  RAY.  Mr.  Speaker,  a  headline  in 
the  August  1  Washingtoln  Post,  was 
entitled,  "Congress,  an  Eye  on  Elec- 
tion, Offers  Goodies,"  reminded  me 
that  not  much  progress  is  being  made 
in  reducing  wasteful  spending  prac- 
tices which  are  mortgaging  the  futures 
of  our  children  and  grandchildren. 

Most  of  what  I  say  on  the  floor 
today  will  be  critical  of  the  way  in 
which  we  administer  the  congressional 
budget  process.  But  I  want  to  be  clear 
on  the  point  that  there  is  more  than 
enough  blame  to  go  around. 

President  Reagan  ran  on  a  promise 
to  balance  the  budget,  and  he  has  yet 
to  submit  even  one  balanced  budget  to 
the  Congress.  We  are  facing  the  larg- 
est budget  deficits  in  our  history,  and 
we  need  more  of  the  kind  of  leader- 
ship that  we  have  been  promised. 

But  today,  Mr.  Speaker,  I  want  to 
address  my  remarks  to  the  Congress. 

We  all  took  considerable  pride  in  the 
passage  of  the  Deficit  Reduction  Act, 
which  was  designed  to  cut  deficit 
spending  by  $63  billion  over  the  next  3 
years— 1985,  1986,  and  1987. 

Although  this  move  was  too  shallow, 
it  did  send  good  faith  signals  that  the 
Government  was  getting  the  message 
that  the  people  were  fed  up  with  fiscal 
irresponsibility. 

Now,  even  this  modest  move  is 
threatened  by  election  year  antics 
from  both  parties. 

The  monetary  system  of  our  Gov- 
ernment is  the  best  in  the  world,  but  it 
was  designed  on  the  principle  that 
each  individual,  family,  business,  city, 
county,  and  the  Nation  as  a  whole 
would  periodically  pay  up  their  debts 
and  obligations. 

Failure  to  do  so  results  in  severe 
penalties. 

Individuals  and  businesses  are  fore- 
closed or  forced  into  bankruptcy,  lose 
their  credit,  their  property,  and  their 
good  name. 

But  the  Federal  Government,  oper- 
ating as  if  it  has  a  giant  VISA  card 
with  no  limit.  Has  violated  the  basic 
principle  that  we  are  supposed  to  en- 
force. For  50  out  of  the  last  60  years 
we  have  paid  up  our  annual  debts  only 
10  times. 

This  has  driven  our  national  debt  up 
to  the  almost  incomprehensible  figure 
of  $1,600,000,000,000  and  it  is  growing. 
This  debt  creates  an  interest  bill 
which  consumes  13  cents  out  every  tax 
dollar  that  is  collected  in  1984.  This 
Computes  to  more  than  $103  billion 
annually,  and  amounts  to  an  unwaver- 
ing entitlement  program. 

We  are  now  faced  with  rising  inter- 
est costs  which  could  drive  this  entitle- 
ment up  as  much  as  an  additional  $25 
billion  by  fiscal  year  1985  and  $35  bil- 
lion by  fiscal  year  1986. 

The  increase  in  interest  costs  alone 
could  equal  the  total  combined. cost  of 
Federal  payments  to  the  elderly,  in- 
cluding aid  to  families  with  dependent 


children,  along  with  all  housing  assist- 
ance programs. 

Mr.  Speaker,  when  I  ran  for  Con- 
gress in  1982,  I  was  elected  on  a  pledge 
to  work  and  vote,  in  a  bipartisan  way. 
if  necessary,  against  this  type  of  fiscal 
irresponsibility. 

I  ran  against  the  idea  that  our  Gov- 
ernment has  a  philosophy  which  in 
effect  sends  a  message  around  the 
world  that  the  American  Government 
believes  that  it's  all  right  to  live 
beyond  its  income,  which  it  has  done 
for  50  years. 

This  same  philosophy  has  carried 
such  other  countries  as  Mexico.  Brazil, 
Argentina.  Italy,  and  others  into  a 
condition  of  severe  monetary  crisis. 

It  is  a  philosophy  which  will  almost 
certainly  destroy  America,  if  we— right 
here  in  this  body— do  not  come  to  our 
senses  and  exert  a  little  creative  and 
courageous  leadership. 

Mr.  Speaker,  my  pledge  as  one  indi- 
vidual among  435  of  my  colleagues,  is 
to  do  my  best,  to  make  a  dent  in  this 
problem. 

Step  by  step  and  day  by  day,  we 
have  the  ability  to  reserve  this  trend, 
and  I  urge  each  of  us  to  focus  on  this 
problem,  and  actively  begin  working 
on  a  realistic  solution. 

Let  me  now  explain  what  I  believe  to 
be  a  major  problem  which  is  contribut- 
ing to  our  country's  dilemma,  and  a 
step  which  I  believe  we  should  take  to 
correct  this  problem. 

Our  budgetary  process  is  supposed 
to  work  in  the  following  manner. 

The  Budget  Committees  in  both  the 
House  and  Senate  recommend  a  total 
spending  ceiling  to  those  bodies. 

When  the  conference  committee  fi- 
nally agrees  on  the  total  ceiling,  that 
figure  is  referred  to  as  the  section 
302(a)  ceiling. 

This  total  figure  is  then  referred  to 
the  Appropriations  Committee.  The 
chairman  of  that  committee,  after 
consultation  with  the  13  subcommit- 
tees, divides  the  section  302(a)  spend- 
ing ceiling  to  each  of  the  subcommit- 
tees. These  ceilings  are  referred  to  as 
section  302(b)  ceilings. 

If  everything  fell  in  place  at  this 
point,  there  would  be  no  problem. 

The  Congress  could  proceed  with 
spending  the  peoples  money  under  a 
clearly  understood  set  of  guidelines 
and  proceedings. 

What  we  need,  here  in  the  Congress, 
is  a  procedure  which  makes  it  hard  to 
breach  the  budget,  rather  than  the 
one  we  have  now  which  makes  it  easy. 

As  I  mentioned  earlier,  there  are  two 
kinds  of  budget  ceilings— the  section 
302(a)  ceiling  which  deals  with  the 
total  amount  that  Congress  can  spend 
during  a  fiscal  year;  and  the  section 
302(b)  ceilings  which  apply  to  each  of 
the  13  subcommittees  of  the  Appro- 
priations Committee. 

Under  present  procedure,  we  can  not 
protest  or  we  can't  even  raise  a  point 
of  order  against  a  bill  which  breaches 


the  ceiling  set  for  the  subcommittee 
that  reported  it.  I  think  we  should  be 
able  to  force  a  vote  on  whether  to 
allow  that  breach. 

I  am  going  to  introduce  legislation 
which  will  amend  our  procedures  to 
give  us  the  right  to  raise  a  point  of 
order  against  any  spending  bill  which 
breaches  the  subcommittee  ceiling 
which  has  been  set  for  it.  For  instance 
if  the  total  appropriations  budget  was 
$1  trillion,  and  several  of  the  appro- 
priations subcommittees  such  as  De- 
fense, Public  Works,  and  so  forth.  Ex- 
ceeded their  designated  budgets,  no 
one  in  Congress  could  raise  a  point  of 
order  against  them. 

The  Appropriations  Committee  can 
simply  ignore  the  fact  that  the  breach 
has  occured  and  bring  the  bill  to  the 
floor  for  passage. 

Also.  I  think  the  Appropriations 
Committee  should  be  required  to  pub- 
lish the  guidelines  they  have  set  for 
each  of  their  subcommittees,  before 
they  bring  any  spending  bills  to  the 
floor.  If  the  Budget  Committee  has 
not  given  them  an  overall  spending 
ceiling  for  the  current  fiscal  year,  then 
the  Appropriations  Committee  should 
be  required  to  publish  guidelines  based 
on  the  most  recently  adopted  congres- 
sional legislation. 

I  plan  shortly  to  introduce  a  meas- 
ure which  would  accomplish  these 
goals.  I  think  this  measure  will  put  a 
lot  more  accountability  in  the  congres- 
sional budget  process,  and  will  allow 
the  American  people  to  make  some  in- 
formed judgments  as  to  how  we  are 
managing  to  spend  ourselves  into  this 
horrible  hole.  I  hope  that  my  col- 
leagues will  support  me. 

D  1020 

RESTORING  INTEGRITY  TO 
SOCIAL  SECURITY  COST  OF 
LIVING  ADJUSTMENT 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRAXLER.  Mr.  Speaker,  today 
I  am  introducing  a  bill  which  would  re- 
store integrity  to  the  Social  Security 
cost-of-living  adjustment. 

Mr.  Speaker,  in  his  press  conference 
of  July  24,  President  Reagan  spoke  of 
an  emergency  cost-of-living  adjust- 
ment for  Social  Security  beneficiaries 
if  the  Consumer  Price  Index  falls 
below  the  3-percent  trigger  set  by  law. 

The  President's  1983  delay  in  the 
cost-of-living  adjustment,  which  I 
voted  against,  is  responsible  for  a  pos- 
sible loss  of  a  COLA  in  January.  This 
is  truly  an  emergency  for  the  Social 
Security  recipients  in  my  district,  who 
have  told  me  how  hard  it  is  to  make 
ends  meet  as  a  result  of  the  delay.  For 
these  people,  it  was  not  a  delay,  but  a 
cut. 

The  1983  Social  Security  amend- 
ments contained  a  delay  of  the  COLA 
until  January  1985.  If  the  COLA  had 


been  computed  on  the  same  basis  as  it 
was  prior  to  1983,  the  COLA  would 
have  been  closer  to  the  4-percent 
range. 

My  bill  would: 

First,  provide  for  a  4.3-pecent  cost- 
of-living  adjustment; 

Second,  pay  the  cost-of-living  adjust- 
ment in  October  1984  instead  of  Janu- 
ary 1985  and  eliminate  the  3-percent 
trigger;  and 

Third,  set  the  cost-of-living  adjust- 
ment using  a  Consumer  Price  Index 
that  truly  reflects  prices  paid  for  es- 
sential services  like  food  and  heat. 

The  Senate's  action  of  July  26  at- 
tempted to  respond  to  the  problem, 
but  it  failed  to  recognize  the  hardship 
that  has  already  been  caused  by  the 
delay  of  the  COLA  as  contained  in  the 
1983  Social  Security  amendments.  The 
Senate  measure  would  have  meant  a 
COLA  of  3  percent  in  January.  My  bill 
would  move  the  COLA  up  to  October, 
thus  allowing  beneficiaries  to  recap- 
ture some  of  the  loss  that  took  place 
by  delaying  the  COLA  from  July  imtil 
January. 

When  the  3-percent  COLA  became 
law  12  years  ago,  there  was  only  one 
way  to  measure  the  Consumer  Price 
Index— the  Consumer  Price  Index  for 
wage  earners.  In  1978,  recognizing  that 
this  figure  did  not  accurately  repre- 
sent the  cost  of  living  paid  by  the 
public  at  large,  the  Bureau  of  Labor 
Statistics  began  using  a  different 
figure,  the  Consumer  Price  Index  for 
all  urban  consumers. 

The  shift,  however,  was  limited  to 
statistical  reporting  and  was  not  ex- 
tended to  cover  the  Social  Security 
COLA. 

Social  Security  recipients  are  not 
wage  earners;  they  are  consumers 
living  on  a  fixed  income.  I  believe  that 
it  is  only  fair  that  this  be  reflected  in 
their  cost-of-living  adjustment. 

The  use  of  the  Consumer  Price 
Index  for  all  wage  earners,  as  cited  by 
President  Reagan  could  yield  a  2.9-per- 
centage-point  change.  "The  Consumer 
Price  Index,  as  used  by  my  bill,  would 
certainly  yield  over  4  percent. 

My  bill  would  calculate  the  October 
COLA  payment  on  the  basis  of  change 
in  the  Consumer  Price  Index  for  all 
urban  consumers  between  the  second 
quarters  of  1983  and  1984  and  yield  a 
4.3-percent  COLA  in  October. 

Besides  returning  Social  Security 
funds  to  those  who  have  paid  into  the 
system,  my  bill  would  provide  the  av- 
erage married  couple  on  Social  Securi- 
ty with  an  additional  $30  per  month 
and  $18  per  month  more  for  a  single 
individual. 

By  contrast,  the  Senate  measure, 
with  a  3-percent  COLA  would  mean 
only  $21  more  per  month  for  a  couple 
and  $12  for  the  average  single  individ- 
ual. 

My  bill  would  yield  a  COLA  that  will 
be  between  33  and  50  percent  greater 
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than  that  provided  by  the  legislative 
action  of  recent  weeks. 

Social  Security  has  been  under  as- 
sault for  the  past  3  years: 

First  it  was  the  assault  on  the  mini- 
mum benefit; 

Then  the  1983  amendments  delayed 
the  COLA,  raised  the  retirement  age, 
lowered  the  benefit  for  early  retirees 
and  make  Social  Security  taxable  for 
some  income  groups. 

Now  President  Reagan  wants  the 
public  to  believe  that  he  is  saving  the 
COLA-after  he  led  the  assault.  It  is 
now  time  to  act  on  behalf  of  benefici- 
aries, and  not  the  teleprompter. 

The  million  of  Americans  who  rely 
on  Social  Security  for  their  livelihood 
know  that  this  was  not  a  delay,  but  a 
cut.  Fairness  must  be  restored  and  my 
bill  will  be  a  first  step. 
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I  have  watched  the  Olympics  every  night 
since  Saturday  and  much  of  the  weekend 
daytime,  and  some  of  the  weekday  daytime. 
Regardless  of  the  ratings.  I  had  intended 
to  say  that  ABC  has  produced  some  of  the 
most  memorable  television,  in  my  opinion, 
that  has  ever  been  laid  before  the  viewing 

public.  ..        , 

It  is  too  bad  the  newpaper  writers  and 
general  public  do  not  understand  the  im- 
mensity of  the  task  you  have  undertaken 
out  there.  It  all  looks  so  easy  on  the  screen, 
and  it  goes  so  smoothly,  that,  unfortunate- 
ly most  people  don't  know  or  don't  care 
how  monstrous  a  feat  you  are  accomplish- 
ing However,  the  public  is  obviously  enjoy- 
ing and  viewing  the  final  product  for  a  wide 
variety  of  reasons. 

Prom  a  stations  point  of  view,  there  have 
been  annoyances  and  indecisions  which  I 
won't  go  into  at  this  time,  but  the  results 
far  override  any  negatives  I  or  anyone  else 
can  ever  generate. 

All  I  can  say  is  that  you  deserve  far  more 
praise  than  can  be  given  for  producing  this 
miracle,  let  along  even  undertaking  it.  'What 
it  could  and  should  do  is  lay  to  rest,  once 
and  for  all,  the  petty  criticism  of  commer- 
cial or  network  television. 
Thank  you  very  much. 
Gratefully. 

Max  a.  Sklower, 
Vice  President/General  Manager. 

SPARE  PARTS  FOR  THE 
MILITARY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 


ABC  COVERAGE  OF  THE 

OLYMPICS 

(Mr  RICHARDSON  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks  and   include  extraneous 

matter.)  ^      ,        ^ 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  here  to  commend  ABC  for  their 
excellent  coverage  of  the  Olympic 
games.    The    Olympic    games    this    2  y-^^\nTromToVa  [Mr.  Bedell]  is  rec- 

weeks  has  been  ct^^'-?^^'^"^^^^^^  .""^J    Agnized  for  60  minutes, 
of  the  most  memorable  and  outstana-    "^  ..     „ 


ing  television  reporting  in  our  history 
ABC  armouncers  have  been  substan- 
tive in  their  comments  and  observa- 
tions. ABC  production  and  visuals  of 
the  events  have  been  spectacular.  In 
short,  ABC's  overall  performance  has 
been  excellent.  The  American  public 
and  billions  around  the  world  who 
watched  the  Olympics  should  be  grate- 
ful and  recognize  a  job  well  done. 

Some  of  ABC  commentators  have 
been  criticized  for  being  a  bit  jingoistic 
and  visibly  proud  of  the  performance 
of  American  athletes.  I  would  say  that 
because  of  American  and  the  city  of 
Los  Angeles  contribution  to  the  Olym- 
pics. I  think  it  is  great  for  all  Ameri- 
cans to  be  a  little  jingoistic  and  proud 
of  what  our  athletes  have  accom- 
plished. And  to  our  ABC  announcers 
who  may  be  a  bit  biased— I  say  right 

on. 

Mr.  Speaker.  I  attach  this  letter 
from  Max  Sklower,  general  manager 
of  New  Mexico's  ABC  affiliate  regard- 
ing the  coverage  of  the  games.  I  share 
his  sentiments,  and  I  commend  his 
letter  to  my  colleagues: 

KOAT-TV, 
AlbuqiLeTqtie.  NM,  August  2,  1984. 
Mr.  James  DuTFY,  „^     „      j      , 

Senior  Vice  President,  ABC  Broadcast 
Group,  American  Broadcasting  Co..  New 
York,  NY.  ^.    ,  ., 

Dear  Jim:  I  was  going  to  write  this  letter 
or  send  a  telegram  earlier  this  week.  Howev- 
er, my  thoughts,  late  or  early,  will  suffice, 
and  I  am  sure,  are  echoed  by  most  of  the 
other  affiliates  and  reecho  what  I  wrote  you 
about  your  Winter  Olympic  coverage. 


Mr.  BEDELL.  Mr.  Speaker,  the  pur- 
pose of  this  special  order  is  that  on 
June  15  there  was  a  discussion  under 
special  orders  in  regard  to  the  Govern- 
ment purchasing  of  spare  parts  for  the 
military.  In  that  discussion,  it  ap- 
peared to  some  of  us  that  there  was 
some  information  which  was  inaccu- 
rate that  was  brought  forth  to  the 
floor,  and  the  purpose,  therefore,  of 
this  special  order  is  to  try  to  correct 
that  information  and  enlighten  every- 
one in  regard  to  some  of  what  is  hap- 
pening in  regard  to  the  spare  parts 
issue. 

We  would  normally  not  go  to  tnis 
trouble  excepting  in  the  opinion  of  the 
gentleman  from  Iowa  the  military  con- 
tinues to  tell  everyone  that  there  is  no 
problem   today   and   that   everything 
has    been    corrected.    They    tend    to 
oppose  those  efforts  in  the  Congress 
where  we  try  to  legislate  some  correc- 
tions in  what  has  already  been  done, 
and  I  think  it  is  critical  for  us  to  set 
the  record  straight  so  that  everybody 
knows  exactly  what  happened,  at  least 
in  the  one  contract  with  which  I  have 
been  involved,  which  is  the  contract 
with  the  Gould  Corp.  with  regard  to 
some  specific  spare  parts  for  the  mili- 
tary. So  that  the  purpose,  therefore,  is 
to  go  over  this  so  that  people  under- 
stand exactly  what  happened  so  they 
know  when  it  happened. 

I  will  be  glad  to  yield  to  the  gentle- 
woman from  California  [Mrs.  Boxer]. 
Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker.  I  will  be  very,  very 
brief.  I  think  the  gentleman  has  some 
incredible  things  to  share  with  every- 
body. I  just  want  to  pay  my  respects  to 
the  gentleman.  He  has  taken  the  lead 
in  this  whole  issue  of  spare  parts  rip- 
offs.  We  have  seen  case  after  case,  de- 
spite the  fact  that  the  Secretary  of 
Defense  has  said  he  has  solved  the 
problem.  We  continue  to  see  case  after 
case  of  hammers  that  should  cost  $7 
that  cost  $400.  We  now  see  the  Penta- 
gon bragging  that  they  are  giving  us 
all  refunds.  And  we  look  at  it.  and  we 
have   been   getting   10   cents   on   the 
dollar.  I  think  that  it  is  a  very  sad  day 
that  we  in  the  Congress  have  to  play 
this  role,  but  we  have  to  play  this  role, 
and  I  want  to  tell  the  gentleman  how 
much  I  appreciate  the  leadership  he  is 
showing  and  how  much  I  enjoy  work- 
ing with  him  on  this  issue,  that  I 
intend  to  stay  by  his  side  working  on 
this  issue  until  we  have  solved  it  and. 
by  God.  we  pay  $7  for  a  $7  hammer. 

Mr.  BEDELL.  I  thank  the  gentle- 
woman very,  very  much.  I  hope  every- 
body realizes  all  of  the  work  that  she 
has  put  into  this  effort.  Not  only  has 
she  put  in  effort,  but  indeed  her  bill 
has  been  passed  by  the  House,  it  has 
been  passed  by  the  Senate,  we  are 
going  to  get  something  done  in  regard 
to  that  effort.  But  she  has  not  stopped 
there;  she  is  continuing  to  work  for 
further  improvement,  and  I  certainly 
commend  her  very,  very  much  for  the 
work  she  has  done  and  I  want  to  say  it 
is  a  pleasure  to  work  with  her,  as  well. 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  DORGAN.  I  appreciate  the  gen- 
tleman yielding  to  me. 

Mr.  Speaker,  let  me  set  the  stage  of 
what  we  are  trying  to  clear  up  here.  I 
do   not   participate   in  special   orders 
very  often.  We  had  a  special  order  on 
the  floor  of  the  House  on  June  15  and 
I  came  over  and  heard  the  discussion, 
said  a  few  words,  and  we  got  involved 
in  a  colloquy  with  another  Member  of 
the  House,  the  gentleman  from  Penn- 
sylvania, who  I  understand  the  gentle- 
man from  Iowa  notified  we  were  going 
to  be  visiting  about  that  issue  tonight. 
We    got    involved    in    a    discussion 
about  spare  parts  and  deficits  and  sort 
of  a  wide  ranging  discussion.  In  the 
middle  of  that  discussion,  some  infor- 
mation was  provided  that  I  thought 
was  incorrect  at  the  time.  The  infor- 
mation was  asserted  to  come  from  the 
House  Appropriations  Committee,  and 
it   turns   out   upon   further   research 
that  the   information  was  incorrect. 
My  only  interest,  and  I  am  sure  the  in- 
terest of  the  gentleman  from  Iowa,  is  to 
set  the  record  straight. 

First  of  all.  we  are  talking  about 
spare  parts  and  the  fact  that  our  Gov- 
ernment pays  $400  for  a  hammer  that 
costs  $7  to  buy  at  the  hardware  store. 
Our  Government  pays  outrageous 
sums  of  money  to  buy  an  Allen  wrench 


that  should  cost  no  more  than  a  half- 
dollar  at  a  hardware  store.  In  fact.  I 
have  been  to  the  gentleman  from 
Iowa's  office  and  taken  a  look  at  the 
box  of  tools  that  Mr.  Bedell  has  pur- 
chased from  a  drugstore,  that  I  believe 
you  paid  something  like  $92  for.  and 
those  identical  tools  were  purchased 
by  the  U.S.  Government,  by  the  De- 
fense Department,  and  they  paid 
something  like  $10,000  for  the  same 
tools  you  paid  $92  for. 

Mr.  BEDELL.  That  was  from  a  hard- 
ware store,  yes. 

Mr.  DORGAN.  That  is  what  the  tax- 
payer is  getting  from  the  Defense  De- 
partment. The  gentleman  from  Iowa, 
quite  properly  has  gotten  into  the 
middle  of  this  issue  and  said,  we  ought 
to  do  some  shaking  here  and  change 
some  things,  and  some  folks  that  are 
doing  this  ought  to  be  booted  out.  We 
ought  to  get  some  new  procedures,  and 
we  ought  to  get  a  $7  hammer  pur- 
chased for  $7;  not  $400. 

Well,  the  point  of  it  all  is  when  we 
were  discussing  this  on  June  15  on  the 
floor  of  the  House,  I  was  talking  about 
something  that  had  appeared  in  the 
New  York  Times  that  talked  about 
what  the  gentleman  from  Iowa  was 
doing,  and  Mr.  Walker  from  Pennsyl- 
vania challenged  one  of  the  assertions, 
and  let  me  read,  at  least  for  purposes 
of  this  discussion,  what  was  said  at 
that  point. 

Mr.  Walker  said:  "The  reason  that" 
he  was  talking  about  when  the  pur- 
chase was  made.  We  were  talking 
about  a  flight  simulator  repair  kit.  as  I 
recall.  He  said. 

The  reason  we  do  not  have  that  data  is  be- 
cause the  purchases  were  made  under  the 
Carter  administration.  The  Carter  adminis- 
tration was  the  one  all  of  these  horror  sto- 
ries that  we  have  heard  around  un- 
covered by  the  Pentagon  recently,  under  Cap 
Weinberger's  tenure  there.  They  started  a 
rather  extensive  look  at  what  had  happened 
at  the  Pentagon,  this  was  not  material  that 
was  uncovered  here  on  Capitol  Hill,  it  was 
material  that  was  uncovered  within  the  De- 
fense Department,  and  it  was  done  during 
the  Carter  administration,  all  of  these 
horror  stories  are  from  the  Carter  adminis- 
tration. 

The  only  interest  I  have  here  is  to 
clear  the  record.  I  do  not  care  whether 
is  it  under  the  Carter  administration 
or  the  Reagan  administration.  The 
fact  is.  if  we  have  waste  in  the  Penta- 
gon, and  we  are  spending  three  times 
as  much  now  as  we  were  then,  my 
guess  is  that  there  is  three  times  as 
much  waste  now  as  there  was  then. 

With  respect  to  what  we  were  talk- 
ing about  that  day,  the  flight  simula- 
tor repair  kit,  as  I  understand  it  on 
further  research,  the  gentleman  from 
Pennsylvania  was  not  correct,  that 
contract  was  not  let  under  the  Carter 
administration,  it  was  let  under  the 
Reagan  administration  in  1982.  I 
would  like  the  gentleman  from  Iowa,  if 
he  could,  to  give  us  the  benefit  of  the 


research  he  has  done  on  that  so  we 
can  clear  the  record. 

Before  he  does  that,  let  me  point  out 
again,  that  I  think  it  is  largely  irrele- 
vant under  which  administration  it  oc- 
curred. The  fact  is.  if  we  are  spending 
more  dollars  now.  and  we  are,  we  are 
stuffing  those  Defense  Department 
pockets  so  full  they  caimot  possibly 
spend  the  money  wisely,  more  suid 
more  waste  is  going  to  occur. 

We  got  involved  in  this  back  in  the 
first  June  15  discussion,  I  was  not  real 
crazy  about  trying  to  figure  out  which 
administration  it  was,  but  as  long  as 
the  issue  was  raised,  and  as  long  as 
after  the  special  order  someone  said, 
well,  I  guess  they  sure  showed  you.  I 
guess  this  was  during  the  Carter  ad- 
ministration, huh?  Let  us  clear  that  up 
and  let  the  gentleman  from  Iowa  tell 
us  exactly  where  these  contracts  were 
let. 

Mr.  BEDELL.  I  thank  the  gentleman 
and  I  yield  to  the  gentleman  from  Mis- 
sissippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman,  and  I  appreciate  the  gen- 
tleman taking  this  special  order  to 
talk  about  spare  parts. 

Just  for  clarification  in  my  mind, 
your  amendment  was  adopted  on  com- 
petitive bidding  for  spare  parts  in  the 
authorization  bill  of  the  military  pro- 
curement that  passed.  Is  that  correct? 

Mr.  BEDELL.  That  is  correct. 

Mr.  MONTGOMERY.  I  bring  this 
up  as  a  problem,  maybe  you  can  help 
us  out.  We  are  completely  bogged 
down  in  conference,  we  are  not  even 
meeting  now  between  the  Senate  and 
the  House  pertaining  to  the  military 
authorization  bill,  which  contains  your 
spare  parts  amendment.  I  think  it 
would  be  almost  shameful  if  we  did 
not  get  some  type  of  authorization  bill 
that  includes  items  of  spare  parts,  GI 
Education  bill,  equipment  funding  for 
the  military  and  for  other  education 
programs. 

If  the  gentleman  could  help  us,  I 
guess  that  is  my  point  in  getting  up 
here  tonight.  We  are  not  going  to  get 
anything. 

Mr.  BEDELL.  I  appreciate  the  gen- 
tleman's contribution  and  I  can  assure 
the  gentleman  from  Iowa  will  do  ev- 
erything he  can  to  see  that  at  least 
what  parts  can  be  addressed  in  that 
military  authorization  conference,  will 
be  addressed  one  way  or  another. 

I  think  the  House  voted  very  clearly 
that  they  wanted  something  done 
about  many  things,  one  of  which  was 
the  procurement  of  spare  parts  and 
they  wanted  to  see  an  end  to  this  ex- 
penditure of  several  hundreds  for 
items  you  can  buy  for  just  a  few  dol- 
lars at  the  local  store.  I  promise  the 
gentleman  I  will  do  everything  I  can 
to  see  that  that  is  done. 

Mr.  MONTGOMERY.  I  appreciate 
it.  If  we  do  not  get  pushing  from  all 
sides,  we  are  not  going  to  get  any- 
thing. 


Mr.  BEDELL.  The  gentleman  wiU 
work  as  hard  as  he  can. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  I  appreciate  my 
friend  from  Iowa  yieldliig  and  I  re- 
spect the  gentleman  from  Iowa  and 
the  gentleman  from  North  Dakota. 
You  know,  I  was  here  the  date  that 
the  debate  was  raised  over  when  this 
contract  initiated  and  I  heard  the  gen- 
tleman from  North  Dakota  say  the 
gentleman  from  Pennsylvania.  Mr. 
Walker,  was  wrong,  and  at  that  point, 
I  started  doing  a  little  investigation 
and  I  huddled  with  the  gentleman 
from  Iowa  and  the  gentleman  from 
Pennsylvania  because  we  all  want  to 
get  the  thing  straightened  out  and  we 
want  to  get  the  problem  solved.  That 
is  the  main  thing,  and  not  pinning  the 
tail  on  any  particular  administration. 

I  have  to  say  in  looking  at  the  thing, 
it  looks  to  me  like  the  gentleman  from 
Iowa  and  the  gentleman  from  Penn- 
sylvania were  both  right  to  a  certain 
degree,  and  the  reason  I  say  that  is 
simply  this:  The  original  contract  for 
the  systems  was  March  31,  1978. 

Mr.  BEDELL.  That  is  for  the  sys- 
tems. That  was  not  for  the  spare  parts 
for  the  systems.  That  contract  had 
nothing  to  do  with  any  of  the  tools 
that  we  were  talking  about.  I  hope  we 
understand  that  clearly. 

Mr.  HUNTER.  I  understand  that.  If 
the  gentleman  will  just  let  me  follow 
through.  I  even  went  so  far  as  to  talk- 
ing to  some  of  the  industrial  people 
who  were  involved  here  to  go  over  this 
thing.  That  was  simply  for  the  sys- 
tems. 

In  April  1979,  it  was  decided  that 
NavAir  would  obtain  contractor  main- 
tenance and  material  support  for  the 
training  devices,  including  that  device 
2B37,  rather  than  going  through  the 
regular  supply  system.  At  that  point, 
and  this  is  in  1979,  NavAir  began  dis- 
cussions with  Beech  Aircraft  and  with 
Gould  because  apparently  at  that  time 
Beech  Aircraft,  which  was  the  original 
contractor,  had  decided— they  had  al- 
ready been  competitive  and  they  had 
come  up  with  this  one  particular  sub- 
contractor. 

The  point  that  I  am  making  is  that 
when  the  Navy  decided  to  get  involved 
and  to  get  involved  for  purposes  of 
purchasing  the  support  systems,  at 
that  point  essentially  they  went  with 
the  proposition  that  they  would  sole 
source  it.  In  other  words,  they  did  not 
go  out  at  that  point,  like  the  original 
contractor  had.  and  compete  it  with  a 
bunch  of  other  companies. 

So  what  I  would  say  is  simply  this:  If 
one  of  the 

Mr.  BEDELL.  If  I  may  reclaim  my 
time,  the  date  is  wrong. 

Mr.  HUNTER.  OK. 

Mr.  BEDELL.  It  was  in  April  1981 
that  the  Navy  decided  to  deal  directly 
with  Gould  rather  than  with  Beech. 
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Mr.  HUNTER.  If  the  gentleman  will 
let  me  continue,  it  was  1981  when  the 
Navy  decided  to  deal  directly  and  not 
even  to  include  Beech  in  their  propos- 
al. But  they  entered  discussions  with 
Beech  and  with  the  other  subcontrac- 
tor in  April  of  1979.  What  I  am  saying 
is  simply  this: 

In  April  1979.  if  the  gentleman  will 
let  me  finish,  it  was  determined  at 
that  time  that  they  were  going  to  deal 
only  with  those  two  contractors. 
Beech  and  the  subcontractor,  and  they 
did  not  go  out  and  compete  it.  If  the 
defect  in  our  procurement  system 
which  really  leads  to  the  overcharging 
of  spare  parts  is  lack  of  competition, 
that  is,  sole  sourcing.  and  we  brought 
this  up  many  times  in  the  debate  on 
the  defense  authorization,  the  gentle- 
man from  Pennsylvania  was  absolutely 
right  when  he  said  that  this  process  of 
essentially  sole  sourcing.  the  decision 
that  was  made  in  1979.  that  was  where 
the  problem  started. 

If  they  had  gone  out  and  said,  "We 
are  going  to  take  30  companies  and 
compete  it."  they  would  not  have  had 
that  problem  that  culminated  in  the 
1982  contract. 
Mr.  BEDELL.  If  I  may  reclaim  my 

time  for  a  minute,  however 

Mr.  HUNTER.  I  simply  would  say  in 
finishing  that  I  think  the  gentleman 
from  Pennsylvania  was  right  when  he 
said  that  the  problem  started  at  that 
point,  because  they  should  have  gone 
out  and  competed  that  thing  just  like 
the  original  contractor  did. 

Mr.  BEDELL.  Yes;  but  let  me  read 
the  statement.  Let  me  tell  you  why 
the  gentleman  from  Iowa  is  concerned. 
The  reason  the  gentleman  from 
Iowa  is  concerned,  he  is  not  trying  to 
pin  anything  on  anybody,  and  I  think 
that  the  gentleman  from  Pennsylvania 
was  absolutely  sincere  in  what  he  said, 
and  I  think  that  was  the  information 
he  got.  I  hope  he  understands  that. 

But  the  problem  we  face  is  exactly 
what  the  gentleman  from  Pennsylva- 
nia said  is  what  the  Department  of  De- 
fense is  trying  to  tell  us.  They  are 
trying  to  tell  us  all  of  these  horror  sto- 
ries are  Carter  horror  stories;  that  ev- 
erything is  fine  now;  there  are  no 
problems  now.  I  will  read  it  again  if 
you  want  to  read  his  statement.  And 
we  still  have  a  problem. 

We  clearly,  in  this  situation  here, 
the  contract  was  let  in  this  administra- 
tion. There  had  been  no  purchase  of 
hammers  or  any  other  items  previous 
to  that.  This  was  a  contract  entered 
into  under  this  administration  where 
Mr.  Weinberger  was  the  head  of  the 
Department. 

If  you  want  to  look  at  the  Beech 
contract,  I  have  it  here.  They  bought 
items  for  49  cents,  a  dollar,  similar 
items,  which  were  much,  much  more 
expensive  as  they  were  contracted 
under  Cap  Weinberger  under  this  ad- 
ministration. 


It  is  not  a  question  of  administra- 
tion. It  does  not  matter  who  it  is.  The 
problem  is  that  you  have  a  problem 
now.  A  lot  of  people  would  try  to  tell 
us  that  it  is  not  a  problem  any  more; 
that  it  was  all  a  problem  back  in 
Carter's  time  and  that  now  it  does  not 
matter.  Well,  let  me  read.  This  is  what 
was  said  on  the  floor.  "All  of  these 
horror  stories  are  from  the  Carter  ad- 
ministration." 

I  want  to  make  it  clear  that  they  are 
not  all  from  the  Carter  administra- 
tion. There  were  mistakes  under  the 
Carter  administration. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  Let  me  finish  my 
statement,  if  I  might. 

Mr.  HUNTER.  The  gentleman  is 
making  a  good  point. 

Mr.  BEDELL.  Sure.  Nobody  ques- 
tions that  there  were  mistakes  under 
the  Carter  administration.  Certainly  I 
do  not.  I  think  there  were  mistakes 
then.  I  think  they  were  wrong.  But 
that  is  not  the  problem  we  face  today. 
The  problem  we  face  today  is  that 
there  are  some  people  who  would  like 
to  try  to  tell  us  that  now  everything  is 
fine,  and  one  of  the  arguments  used  to 
prove  that— 
Mr.  WALKER.  Will  the  gentleman 

yield?  ,.   .  ^ 

Mr.  BEDELL.  Not  yet,  until  I  finish. 
One  of  the  arguments  used  to  pro- 
vide that  is  to  say  that  this  contract 
was  entered  into  under  the  Carter  ad- 
ministration. Let  me  read  again  the 
statement. 

The  reason  why  we  do  not  have  that  date 
is  because  the  purchases  were  made  under 
the  Carter  administration. 

Those  purchases  were  not  made 
under  the  Carter  administration.  I 
have  the  contract  here.  It  is  very  clear 
that  the  contract  for  the  purchase  of 
that  hammer  and  those  pliers  and 
those  screwdrivers  and  those  items 
was  made  under  this  administration 
when  Cap  Weinberger  was  Secretary 
of  Defense. 

I  hope  that  is  very  clear  to  every- 
body, and  I  do  not  know  how  anybody 
on  God's  Earth  can  possibly  question 
it  because  I  will  be  glad  to  put  the  con- 
tract, which  I  have  right  here,  into  the 
Record.  That  is  what  we  are  talking 
about.  This  is  not  to  try  to  hit  any- 
body individually.  This  is  a  problem 
we  have.  I  think  we  need  to  face  it. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  I  did  con- 
tend on  the  floor  that  day  that  the  ex- 
amples that  had  been  raised  thus  far 
in  that  discussion  were  in  fact  horror 
stories  that  went  back  to  the  Carter 
administration. 

I  think  I  have  evidence  just  as  irref- 
utable as  the  gentleman's  evidence 
that  I  indeed  was  correct  with  regard 


to  the  hammer.  The  gentleman  does 
not  want  to  look  at  some  of  the  evi- 
dence, and  so  on,  that  goes  before.  We 
can  discuss  that. 

Mr.  BEDELL.  Let  me  reclaim  my 
time.  It  is  my  time. 

We  have  to  be  honest  with  the 
American  people.  Does  the  gentleman 
from  Pennsylvania  claim  that  there 
was  a  contract  for  a  hammer  at  $400- 
some  instituted  under  the  Carter  ad- 
ministration, and  I  will  give  you  the 
number  of  the  contract. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield  to  me  to  allow  me  to 
make  my  point,  since  he  has  referred 

to  me  directly  and  quoted  me 

Mr.  BEDELL.  That  is  what  I  am 
doing. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  I  never  contended  at 
any  point  during  that  discussion  that 
day  that  I  did  not  believe  there  were 
problems  in  this  administration,  too.  I 
do.  I  have  said  that  often.  I  believe 
that  the  problem  is  in  the  Pentagon. 

My  problem  with  the  discussion  that 
day  was  that  we  have  tended  to  take 
the  military  spending  problem  and 
transfer  it  and  say  all  of  the  problems 
are  Reagan  administration  problems. 

Mr.  BEDELL.  If  I  may  reclaim  my 
time,  that  is  not  what  the  gentleman 
said.  The  gentleman  said,  and  let  me 
read: 


All  of  these  horror  stories  are  from  the 
Carter  Administration. 

That  is  saying  none  of  them  are 
from  this  administration. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  the  gentleman  is  quoting 
selectively.  The  gentleman  from  Penn- 
sylvania said  "these."  Remember  the 
word  "these"  in  there? 

Mr.  BEDELL.  Sure. 

Mr.  WALKER.  OK.  The  word 
"these"  refers  to  the  fact  that  we  had 
heard  a  series  of  horror  stories.  I  was 
referring  specifically  to  the  horror  sto- 
ries that  we  heard,  and  said  it  was  my 
understanding  that  those  had  oc- 
curred during  the  Carter  administra- 
tion. 

I  then  came  back  and  said  that  it 
was  my  understanding,  based  upon  in- 
formation I  had  gotten  from  the  Ap- 
propriations Committee,  that  indeed  I 
was  correct  on  that,  after  the  gentle- 
man had  come  to  the  floor  with  his 
contract. 

I  have  the  Beech  contract  here,  the 
original  contract.  It  calls  for  the  pur- 
chase of  spare  and  repair  parts.  The 
gentleman  knows  well,  because  we 
have  discussed  it,  that  the  key  deci- 
sion, according  to  the  people  that  the 
gentleman  relied  on  for  information, 
that  the  key  decision  on  this  took 
place  in  April  1979  when  it  was  decid- 
ed to  sole  source. 

The  gentleman  has  a  copy  of  the 
memo  before  him  that  the  decision  to 
go  to  total  contractor  maintenance 
material  support  for  certain  training 


devices  locked  in  the  process  that  led 
to  the  1982  contract. 

I  am  not  debating  the  gentleman  at 
all  on  the  1982  contract.  What  I  am 
saying,  though,  is  that  the  1982  con- 
tract was  signed  as  a  part  of  a  process 
that  led  from  the  original  contract  in 

1978  that  went  though  the  decision  in 

1979  to  sole  source,  and  finally  culmi- 
nated in  a  1982  contract.  The  people 
who  did  the  contracting  in  1982  were 
locked  into  their  decision  in  large  part 
because  of  the  decisions  that  had  been 
made  previous  to  that. 

Mr.  BEDELL.  If  I  may  again  reclaim 
my  time,  just  because  somebody  does 
some  sole  sourcing  in  1978  does  not  re- 
quire them  to  do  sole  sourcing  in  1982. 
Surely  the  gentleman  would  agree 
that  the  Defense  Department  under 
Cap  Weinberger  in  1982  was  free  to 
buy  those  items  in  whatever  way  they 
wished  to,  regardless  of  what  had  been 
done  previously.  Surely  the  gentleman 
would  agree  to  that,  would  he  not? 

Mr.  WALKER.  If  the  gentleman 
would  yield,  instead  of  shouting  it 
might  be  well  to  just  have  a  discussion 
here. 

If  the  gentleman  would  look  at  the 
memo  upon  which  I  assume  that  his 
information  is  based,  too,  because  it 
went  to  his  Small  Business  Commit- 
tee  

Mr.  BEDELL.  The  gentleman  from 
Iowa  is  the  one  who  got  the  memo. 

Mr.  WALKER.  Yes.  That  is  fine. 
And  that  memo  makes  it  quite  clear 
that  the  first— it  states  back  here  in 
about  the  middle  of  it— it  says: 

The  order  which  included  the  $436 
hammer  differed  from  the  standard  practice 
in  several  ways. 

The  very  first  thing  listed  was  the 
April  1979  decision.  That  is  the  very 
first  thing.  That  is  what  this  gentle- 
man contends,  and  that  is  the  only 
reason  why  I  contend  that  you  cannot 
hang  this  all  in  the  Reagan  adminis- 
tration; that  there  is  certainly  involve- 
ment in  the  Carter  administration. 

Mr.  BEDELL.  We  better  get  some- 
thing straight.  The  effort  is  not  to 
hang  things  on  one  administration  or 
another.  This  issue  is  whether  or  not 
there  were  problems  under  this  admin- 
istration that  still  exist  that  are  caus- 
ing us  problems.  If  the  gentleman 
would  agree  to  that  and  say  that  when 
he  said  all  of  these  horror  stories  are 
from  the  Carter  administration  which 
were  talking  about  my  exposure  of  the 
$400  hammer,  if  the  gentleman  would 
agree  that  that  is  indeed  wrong,  that 
some  of  those  horror  stories  do  have 
to  do  with  this  administration,  and 
that  certainly  the  $400  hammer  is 
completely  due  to  this  administra- 
tion  

Mr.  WALKER.  If  the  gentleman 
would  yield,  the  gentleman  from 
Pennsylvania  will  be  glad  to  agree  that 
there  are  indeed  horror  stories  in  pur- 
chasing that  have  taken  place  in  this 


administration  as  well  as  past  adminis- 
trations. 

All  the  gentleman  from  Pennsylva- 
nia was  attempting  to  do  on  the  floor, 
was  to  make  certain  that  that  was 
kept  in  perspective  and  that,  in  fact, 
there  had  been  problems  in  the  Carter 
administration  as  well  as  problems  in 
this  administration. 

I  do  not  concede  to  the  gentleman 
that  his  $436  hammer  is  a  purely 
Reagan  administration  problem.  I 
have  cited  to  the  gentleman  the  evi- 
dence that  comes  from  the  memo  that 
he  received  on  which  he  bases  his  in- 
formation that  indicates  that  the 
April  1979  decision  is  what  led  to  the 
problem. 

Mr.  BEDELL.  Mr.  Speaker,  if  I  may 
reclaim  my  time  for  a  minute,  here  is 
the  contract.  I  think  we  had  better 
enter  it  into  the  record.  Here  is  the 
contract  that  had  to  do  with  the  $400 
hammer.  Here  is  the  very  first  part  of 
the  contract.  I  have  had  arguments 
with  the  gentleman  before  as  to  where 
it  started.  The  contract  is  dated  March 
1982.  stamped  "Original." 

This  is  the  original  contract  that 
had  to  do  with  the  purchase  of  the 
hammer  and  the  other  parts.  That  is 
absolutely  clear. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  No;  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  WALKER.  No;  of  course  not. 

Mr.  BEDELL.  It  is  crazy  that  we 
would  argue  about  it  when  we  have 
got  it  right  here. 

Mr.  DORGAN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding. 

Let  us  get  back  to  the  reason  we  are 
here.  The  only  reason  we  are  here  is 
that  a  discussion  earlier  on  June  15 
was  meant  to  suggest  that  the  citation 
that  I  raised  from  the  articles  and 
from  the  information  given  by  the 
gentleman  form  Iowa  was  that  the 
purchase  of  these  hammers  and  the 
flight  simulator  repair  kit  was  wasting 
a  great  deal  of  the  taxpayers'  money, 
and  the  gentleman  from  Pennsylvania 
jumped  up,  and  here  is  what  he  said.  I 
want  to  reiterate  it  again.  That  is  the 
only  reason  we  are  here.  I  do  not  care 
what  administration  it  is  under.  I  just 
do  not  want  the  American  people  to 
get  bad  information,  and  I  think  they 
got  bad  information.  Let  me  point  out 
what  he  said. 

The  gentleman  from  Pennsylvania 
asked  the  question.  He  said,  "I  would 
ask,  when  was  that  contract  signed 
that  bought  those  kits?" 

Well,  the  gentleman  from  Iowa  was 
going  to  enter  into  the  record  the  con- 
tract that  bought  those  kits.  It  was  in 
1981. 

The  gentleman  from  Pennsylvania 
went  on  further  after  that  and  said, 
"The  Carter  administration  was  the 
one,  all  these  horror  stories  that  we 
have  heard  about  around  here  uncov- 


ered   by    the    Pentagon    under    Cap 
Weinberger's  tenure  there." 

The  only  reason  I  was  concerned 
about  that  was,  first  of  all,  that  I 
thought  the  information  was  wrong.  I 
thought  that  the  purchase  was  made 
in  1981,  and  it  really  is  irrelevant 
which  administration.  But  there  is 
such  a  tendency  around  here  to  sug- 
gest that  every  piece  of  bad  news 
ought  to  be  hung  around  the  yoke  of 
some  Democrat's  neck  and  every  piece 
of  good  news  ought  to  be  attributed  to 
this  administration. 

Now,  by  God,  both  administrations, 
the  last  one  and  this  one,  are  guilty,  I 
think,  of  spending  the  taxpayers' 
money  in  an  absolutely  outrageous 
way,  and  Jimmy  Carter  is  sitting  back 
in  Plains,  GA.  right  now  partly  be- 
cause of  that. 

I  am  just  saying  that  that  happens 
under  Republican  administrations  and 
Democratic  administrations,  and  when 
the  gentleman  from  Pennsylvania 
says,  "All  these  horror  stories  hap- 
pened under  Carter,"  quote,  unquote, 
I  am  saying  that  is  wrong.  I  am  saying 
that  when  somebody  purchases  a  $700 
hammer  and  spent  over  400  bucks  of 
the  taxpayers'  money,  they  ought  to 
use  it  to  hit  themselves  on  the  head. 
They  did  it  in  1981.  and  whoever  did  it 
ought  to  have  been  dismissed.  The 
procedure  that  existed  under  that 
kind  of  situation,  the  procedures  that 
existed  that  allowed  contracts  to  be 
signed  were  wrong,  and  whatever 
person  had  the  judgment  to  sign  it,  in 
my  judgment,  was  mentally  deficient. 

Now,  the  gentleman  from  Iowa  is 
moving  ahead  on  another  front  here 
in  Congress  to  correct  some  of  those 
things,  and  I  applaud  him  for  it. 
Listen,  I  think  the  taxpayers  are  get- 
ting taken  for  a  ride. 

Mr.  HUNTER.  Mr.  Speaker,  will  my 
friend,  the  gentleman  from  Iowa,  yield 
briefly? 

Mr.  DORGAN.  What  we  do  in  this 
body  to  correct  that  is  critically  im- 
portant, and  the  gentleman  from  Iowa 
is  taking  the  lead  on  it. 

Again  let  me  reiterate  one  point. 
The  gentlemen  on  that  side  of  the 
aisle  are  saying,  well,  there  was  some 
master  contract  signed  in  the  1970's 
and  that  was  the  genesis  of  the  activi- 
ties that  led  up  to  the  purchase  of  the 
hammers.  That  is  another  subject.  It 
is  irrclcvjuit 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORGAN.  George  Washington 
started  our  defense  effort.  Why  do  we 
not  attribute  this  problem  to  George 
Washington? 

The  fact  is  that  someone  made  a  de- 
cision to  purchase  these  hammers  as 
the  result  of  a  contract  in  1981. 

Mr.  BEDELL.  1982. 

Mr.  DORGAN.  1982.  The  informa- 
tion the  gentleman  from  Pennsylvania 
put  in  the  Record  on  June  15  was  in 
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my  judgment  wrong.  All  we  wanted  to 
do  was  close  the  loop  on  that  and  say, 
"Look,  this  happens  under  both  ad- 
ministrations." To  assert  that  that 
hanuner  was  purchased  under  some 
sort  of  Carter  administration  commit- 
ment is  inaccurate,  and  we  ought  to 
correct  the  Record. 

Mr  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  just  for  a  minute? 

Mr.  BEDELL.  Before  I  do.  let  me  say 

this.  ., 

Mr  WALKER.  Mr.  Speaker,  the 
gentleman  is  challenging  my  veracity. 
Will  he  yield  to  me?        .  ,^  ,    ^.       ^„ 

Mr.  BEDELL.  Yes;  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman.  ,   tv,^ 

I  would  tell  the  gentleman  that  if  he 
is  at  all  familiar  with  the  situation  Mid 
would  get  hold  of  the  memo-and  I 
would  ask  unanimous  consent  that  the 
memo  be  entered  into  the  Record  at 

this  point. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
The  material  referred  to  is  as  fol- 
lows: * 

[Prom  the  Department  of  the  Navy.  Head- 
quarters Naval  Materiel  Command.  Wash- 
ington. DC,  June  29.  1984] 
Memorandum  for  the  Comptroller  of  the 

Navy  [NCBL] 
Subject:  Congressional  request  for  informa- 
tion. ,  , 
Ref:  (a)  Verbal  request  of  29  June  from 

NCBL.  ,     , 

End-  (1)  Information  on  procurement  ot  a 
$436   hammer   from   Gould   Simulation 
Systems  Division  in  support  of  the  T-34 
Training  Device,  2B37. 
1  Reference  (a)  forwarded  a  request  from 
Mr   George  Allen  of  the  House  Appropria- 
tions Committee  Minority  Staff  for  infor- 
mation   on    the    procurement    of    a    $436 
hammer  from  Gould  Simulation  Systems 
Division  in  support  of  the  T-34  Training 
Device,  2B37. 
2.  Enclosure  (1)  is  forwarded  in  response 

to  reference  <a).  ^        ,■      . 

3  This  document  was  provided  earlier  to 
the  House  Small  Business  Subcommittee  on 
General  Oversight  and  the  Economy  as  an 
insert  to  a  congressional  hearing  held  on  6 
October  1983. 

4  The  information  has  been  cleared  by 
Mr.  J.  H.  Flaherty,  Assistant  Deputy  Chief 
of  Naval  Material  for  Contracts  and  Busi- 
ness Management,  SES. 

By  direction  of  N.  Hanson. 

Pkocubement  of  a  $436  Hammer  Prom 
Gould  Simulation  Systems  Division  in 
Support  of  the  T-34  Training  Device. 
2B37 
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As  part  of  spare  parts  and  ground  support 
equipment  required  to  maintain  the  2B37 
devices,  the  Navy  purchased  a  hammer 
which  was  billed  to  the  government  at  the 
price  of  $436.  To  properly  explain  the  com- 
position of  the  price,  the  following  is  provid- 

Contract  N00019-78-C-0295  was  awarded 
to  Beech  Aircraft  on  31  March  1978  by  the 
Naval  Air  Systems  Command  (NAVAIR). 
The  contract  required  the  design,  develop- 
ment, production,  delivery  and  support  of  14 


training  devices.  The  training  device  effort 
was  subcontracted  on  a  competitive  basis  by 
Beech  Aircraft  to  Gould  Simulation  System 
Division.  Delivery  of  the  first  device  was  re- 
quired in  March  1982.  »  „  »  m 
In  April  1979,  it  was  decided  that  NAVAIK 
would  obtain  total  contractor  maintenance 
and  material  support  for  certain  training  de- 
vices, including  device  2B37  rather  than  pro- 
visioning such  support  through  the  supply 
system.  NAVAIR  began  discussions  with 
Beech  Aircraft  and  Gould  to  determine 
maintenance  support  requirement  for  the 
training  device.                             .^  ^   .. 

In  April  1981  the  Navy  decided  it  was 
more  cost  effective  to  deal  directly  with 
Gould  rather  than  through  the  prime. 
Beech  Aircraft.  The  Naval  Training  Equip- 
ment Center  (NTEC)  was  tasked  by 
NAVAIR  in  August  1981  with  developmg  a 
maintenance  and  support  plan  for  the  train- 
ing devices.  The  plan  was  approved  in  De- 
cember 81  and  a  contract  was  awarded  by 
NTEC  to  Gould  in  May  1982  for  the  oper- 
ation and  maintenance  support  of  the  T-34 
devices  At  the  time  of  contract  award  for 
the  operation  and  maintenance  support, 
eight  devices  were  already  installed  at  vari- 
ous locations  and  the  remaining  six  devices 
were  to  be  delivered  between  June  and  No- 
vember 82. 

Line  items  0003  and  0004  of  the  operation 
and  maintenance  contract  were  established 
for  the  identification  and  ordering  of  spare 
parts  and  ground  support  equipment  neces- 
sary for  maintaining  the  2B37  devices  in 
operational  condition.  The  established  pro- 
cedure for  obtaining  spares  in  contracts 
such  as  this  one  is  outlined  below: 

(1)  The  contractor  which  develops  and 
builds  the  training  device,  will  also  provide 
data  to  be  used  by  the  supply  system  to 
order  and  stock  required  spares.  This  proc- 
ess termed  "provisioning"  takes  between  1-3 

years.  .    .  .     , 

(2)  During  the  1-3  year  period  required 
for  the  supply  system  to  assume  the  support 
of  a  training  device,  temporary  support  is 
provided  by  the  contractor  supplying  the 
device.  This  period  is  termed  the  "interim 
support  period  (ISP)."  . 

(3)  The  contractor  identifies  projected 
spare  parts  requirements  to  the  government 
on  interim  support  items  lists  (ISILs). 

(4)  The  ISIL  contains  part  numbers,  no- 
menclature, manufacturers  code,  quanti- 
ties, contractor  estimated  prices,  and  nation- 
al stock  numbers  (NSNs)  if  applicable.  The 
ISIL  is  reviewed  by  the  government  to  de- 
termine need,  availability  of  funds  and 
availability  of  the  item  in  the  federal  supply 
system.  The  requirement  that  parts  with 
NSNs  be  identified,  facilitates  the  process  of 
determining  part  availability  from  the 
supply  system,  since  every  stocked  item  has 
a  separate  NSN. 

(5)  Once  an  ISIL  is  reviewed  and  anno- 
tated by  the  government  to  identify  those 
items  which  are  to  be  purchased  from  the 
contractor,  an  order  is  issued  by  the  pro- 
curement contracting  officer  (PCO),  on  a 
not-to-exceed  basis,  authorizing  the  contrac- 
tor to  begin  acquisition  of  the  items.  In  ad- 
dition, the  order  requires  the  contractor  to 
prepare  and  submit  a  fully  priced  proposal 
covering  the  items  ordered,  to  the  cognizant 
administrative  contracting  officer  (ACO), 
who  is  delegated  the  responsibility,  under 
Defense  Acquisition  Regulation  (DAR)  1- 
406,  to  negotiate  a  firm  price  for  the  or- 
dered items. 

(6)  The  ACO  obtains  the  necessary  audits 
and  approvals  and  subsequent  to  negotia- 
tions, issues  a  contract  modification  which 
definitizes  the  order  on  a  fixed  price  basis. 


The  order,  which  Included  the  $436 
hammer,  differed  from  standard  practice  m 
several  ways.  ,,  ^.^ 

Plrst,  the  contract  with  Gould  did  not  re- 
quire provisioning  technical  data  (PTD): 
hence  the  process  of  stocking  required  spare 
parts  in  the  supply  system  was  not  mitiated. 
This  decision  not  to  obtain  PTD  was  based 
on  the  April  1979  decision  to  obtain  total 
contractor  maintenance  and  material  sup- 
port for  cerUin  training  devices. 

Second,    the    contract    did    not    require 
Gould  to  provide  NSNs  for  items  listed  on 
the   material   requirements   list.  This  was 
based  on  NTEC's  understanding  that  the 
supply  system  was  not  going  to  assume  sup- 
port, and  therefore,  few  parts  would  likely 
be  available  In  the  supply  system.  Further- 
more, the  urgency  of  the  requirement  did 
not  allow  for  the  time  and  effort  required 
for  screening  the  list  and  determining  what 
parts    if   any,   were   available   from   other 
sources.  Finally,  NTEC  had  a  resource  prob- 
lem which  reduced  the  level  of  screening 
conducted   on   any   material   requirements 
llsU.  As  a  result  of  the  decision  not  to  re- 
quire NSNs,  and  not  to  screen  for  availabil- 
ity  of   parts  through   the  supply  system, 
many  common  use  items  were  Included  on 
the  list  of  Items  ordered  from  Gould  In  June 
1982. 

The  June  1982  order  for  spare  parts  was 
placed  against  contract  line  Items  0003  and 
0004  on  a  priority  basis,  as  the  Installed 
training  devices  were  In  the  field  with  Insuf- 
ficient spares  and  support  equipment  to 
ensure  meeting  the  training  availability 
date  required  to  support  T-34  pilot  training 
program  requirements. 

The  order,  priced  on  a  not-to-exceed  basis, 
was  provided  to  the  ACO  in  Garden  City.  A 
proposal  was  submitted  by  Gould  In  October 
1982  This  proposal  was  evaluated  by  the 
Defense  Contract  Audit  Agency  (DCAA) 
and  a  Defense  Logistics  Agency  (DLA)  tech- 
nical representative  and  negotiations  were 
concluded  In  November  1982.  A  contract 
modification  deflnitlzlng  the  order  on  a 
fixed  price  basis  was  issued  in  December 
1982  The  order  covered  aproxlmately  420 
separate  line  Items.  These  Items  were  priced 
on  a  total  lot  basis  which  consisted  of  deter- 
mining the  material  cost  of  each  item,  and 
any  direct  hands  on  labor  charges  for  each 
item,  and  then  adding  to  each  item  the  esti- 
mated non-hands-on  support  labor,  over- 
head and  profit.  In  Goulds  proposal,  each 
item  received  an  equal  share  of  the  non- 
hands-on  support  labor  requlremenU,  re- 
gardless of  the  value  of  the  line  item,  which 
when  fully  loaded  with  overhead  and  profit 
amounted  to  approximately  an  additional 
$385.00  per  line  Item.  The  sub-total  for  each 
line  item  was  then  toUled  forming  the  total 
lot  price  proposed  to  the  government. 

Materials  costs  proposed  by  the  contrac- 
tor direct  labor  charges  and  overhead 
charges  are  generally  easily  subject  to  audit. 
However,  in  the  case  of  Gould  the  non- 
hands-on  support  costs  are  not  easy  to  audit 
as  Gould  does  not  normally  handle  a  large 
volume  of  spare  part  orders  as  part  of  their 
business  and  does  not  have  a  standardized 
estimating  system  based  on  historical  data 
for  determining  these  costs.  Consequently, 
these  proposed  coste  are  essentially  esti- 
mates based  on  the  "best  judgment"  of  the 
company's  estimators.  Negotiations  on  areas 
such  as  non-hands-on  support  labor  are  dif- 
ficult as  the  government  can  only  base  its 
position  on  its  own  "best  judgment". 

Gould  has  government  approved  purchas- 
ing and  estimating  systems.  These  approvals 
were  based  on  the  resulU  of  reviews  con- 
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ducted  by  DCASMA  Garden  City,  assisted  "manager".   This   change   of   management  costs  results  in  lower  prices  for  low  dollar 

by  E>CAA  which  ensured  that  the  contractor  should  facilitate  implementation  of  correc-  value  items. 

maximized  competition  and  complied  with  tive  actions  and  ensure  the  effectiveness  Mr.  WALKER.  Mr.  Speaker,  I  would 
cost  accounting  standards  and  generally  ac-  and  responsiveness  of  future  NTEC  acquisi-  gj^y  t^at  the  memo  states  auite  clearlv 
cepted  business  practices.  Consistent  with  tlons.  HrnufViiccitnof  »«»♦  a 
Gould's  estimating  and  proposing  systems.  Of  particular  note  is  that  the  Secretary  of  "°*  ^""^  a  n  V o?q  T°^-^  •  ."*•  *"° 
spare  parts  price  negotiations  with  Gould  the  Navy  requested  and  received  repayment  that  the  April  1979  decision  IS  a  key 
focus  on  the  total  or  bottom-line  amounts  of  excessive  charges  for  items  available  decision  that  was  made  relative  to  the 
proposed  for  the  entire  lot  of  spares.  Once  a  from  the  supply  system  but  purchased  from  1978  contract.  That  is  aU  this  gentle- 
bottom-line  has  been  negotiated,  the  con-  Gould.  Gould  Simulation  Systems  Division  man  contends 

tractor  then  allocates  these  costs  to  the  ma-  repayment  was  $84,000.  ^his  gentleman  thinks  that  the  $436 
terial  list  to  provide  a  billing  price  for  each  Finally,  the  Navy  has  initiated  an  inten-  h___,  °  i„  ;„„»  ._  __„  ^y,  », 
line  item.  The  billing  price  allows  the  con-  sive  program,  consistent  with  the  Secretary  nammer  is  just  as  wrong  as  ine  geniie- 
tractor  to  recoup  not  only  direct  charges  as  of  Defense's  ten  point  program,  which  will  n^*n  from  North  Dakota  and  the  gen- 
items  are  Incrementally  delivered  and  ac-  result  In  comprehensive  policy  to  improve  tleman  from  Iowa.  It  is  a  horrid  exam- 
cepted  by  the  government,  but  also  to  the  acquisition  of  spare  parts  and  ensure  pie  of  Government  misuse  of  spending, 
recoup  the  Indirect  costs  associated  with  the  fair  and  reasonable  prices.  I  do  not  doubt  that  for  a  minute.  It 
management  and  processing  of  required  Pricing  Example— Gould.  Simulation  does  not  matter  whether  it  happened 
'''iTr^p^ns?  to'th^^ueSloHhy  negotla-  ^^'^'  °"'"°''  ^  '^is  administration  or  in  the  other 
tlo^ 'fo'^^.I^^n  theTotS-lT^^^^  ea^-'^"'''  '''"^  Item-Switch-Qty.  1  administration.  I  agree  that  we  have  a 
rather  than  on  individual  line  item  costs:  for  Direct  material— $7  00  problem  in  Pentagon  procurement 
orders,  where  as  many  as  400  or  more  line  Material  packaging— $1  00  ^^^^  needs  to  be  solved.  I  do  not  doubt 
Items  are  being  ordered  at  one  time  line  Material  handling  overhead  at  19.8%-  that,  I  do  not  contend  Otherwise,  and  I 
Item  negotiations  are  neither  practical  nor  ^^  ^^  never  have  contended  otherwise. 

Slc^^t  Lrerrj^lTrr.^^  "'^'""^  ^  So^SSlutpSftTdmr.'-0^?"r  tH^"'  ''  W  '°  T  "'''  ^^".V^'  ^ 
Exhibit  A  shows  in  detail  how  a  hammer  S°!!^  Mana/,>m^nM  i  ';;r  '^'^  particular  instance-and  that  is 
with  an  original  purchase  cost  of  $7  can  be  ScSfaP-oThT  '^^  °'^^  ^^^^^  '^**'  ^'^^  gentleman 
^i^*^  i.°  ^^^  Kovemment  at  a  total  cost  of  Total-2.6  hrs  Eng.  Support  equals  $37.00.  was  referring  to--that  In  this  particu- 
$436.  The  increase  from  $7  to  $436  occurs  ^  q^jj  ^^  iio%-$41  00  ^^^  instance  we  have  a  trail  of  paper 
when  non-hands-on  support  costs  are  alio-  Mechanical  Sub-assembly  '-0.4  hr.  leading  back  into  the  Carter  adminis- 
shSbasTExhfbfB°a?soShtS  shTwl  Quality  Control  .-0.9  hr.  tration  that  you  two  have  evidently 
?hf  tappet  on  Uneifemcosfwh^^^^  Operations  Program  Mgt. '-1.5  hr.  decided  to  ignore.  It  is  that  traU  of 
costs  are  allocated  based  on  an  indirect  basis  Mf°cf^ipi?'l?n^  '~1n  hr  P^^^""  ^^**'  ^  *^  alluding  to. 
proportional  to  the  cost  of  the  line  item.  q'/  ._o  f  hr  ~  ^^-  BEDELL.  Mr.  Speaker,  reclaim- 
Using  the  second  approach,  the  cost  of  the  xotal-7  8  hrs  Mfg  Support  eauals  $93  00  ^^^  "^^  '™^'  ^  wo^^cl  ask.  why  are  you 
hammer  is  $45.  The  difference  between  $436  ^^^  q^^  ^^  110%-$102  00  naming  me?  The  fact  of  the  matter  is 
and  $45  reflects  the  difference  in  allocation  Total-$283.00.  that  this  contract,   the  original  con- 

f^tt  pJ^hpTnrW,  ™n°»hi."  T^^^^  G&A  at  31.8%-$90.00.  tract    which    I    have    here,    is    dated 

that  either  price  is  reasonable.  The  differ-  rp^t^i    *ini  nn  •»•■       i.  mnn   rr,..     t     ^     r  ^^ 

ence  Is  merely  a  shifting  of  indirect  manage-  I°p*'«fi  no  ^"^^  ^^®^-  ^^^  ^*^'  °^  ^^^  ™*"^''  ^ 

ment  and  support  costs  from  low  dollar  ^.^ITiT.-oc  >-or,itoi  /-^c  „f  m^^^,,    fz  nn  ^^^^    ^^^    Defense    Department    had 

value  line  ItemTto  higher  dollar  value  line  ?^ai  'rice-$436  00          **°"^y-*'°°-  complete  freedom  to  do  as  it  pleased  in 

items  using  an  allocation  system  based  on  p          ♦       .     .  that  contract. 

the  cost  of  the  item.  The  price  paid  for  the  ^  '  Totaisupport  hours  for  lot  purchase  are  divided  nroblem  that  we  have  that 

♦  „«„i  c^o.....  r.,A^,^A  ,^^^w.^A  tain  nnn  i„„  ^y  number  of  Items  in  each  indicated  category  to  ■T'low,  tiie  pruoiem  tnai  we  nave  mat 

total  spares  ordered  remained  $827^00  irre-  determine  "Share"  applicable  to  the  line  item.  I  have  tried  to  explain  to  the  gentle- 

spective  of  which   allocation   method  was  „  .....  „  ^„„    »,.»„„, ,o«.  v.^  X»«o  „  -^-„»  Jj„„„»., 

j^gjj  Exhibit  B  man— because  he  does  a  great  disserv- 

To  preclude  similar  situations  from  occur-  Pricing    summary    for    Navy    contractors  ice  by  not  saying  that  his  statement, 

ring  in  the  future  the  Navy  has  taken  sever-  using  $7  purchased  part  for  standard  com-  which  was  that  all  of  these  horror  sto- 

al  actions.  parison  ries  are  from  the  Carter  administra- 

NTEC  has  reallocated  additional  resources  Gould— $7:     Small     backlog     of     spares  tion.  was  because  of  inaccurate  infor- 

to  the  Logistics  Department  to  accomplish  a  orders— annual  volume  only  $l-$3  million  mation  that  he  was  given. 

100  percent  screen  on  all  spares  require-  and  may  be  covered  by  only  1  to  2  orders.  j^j.  WALKER   Mr  Speaker  will  the 

menu.    This    is   to,    among    other    things.  Pricing  summary;  ppnUpmnn  viplrf") 

ensure  identification  of  those  parts  Identi-  Material                                                 $7  00  i,      r^Wmr' 

fled  in  the  supply  system  and  breakout  of  Packaging  i!!!!"!!!!!!!!!!!!!!."!!!."!."!!."!!!!!!!!!  l]oo  "*'"■  BEDELL.  All  of  those  horror 
those  parts  identifiable  to  an  OEM  or  other  Material  at  19.8% 2.00  stories  are  not  from  the  Carter  admin- 
sources  vice  using  the  prime  contractor.  Ad-                                                               istration.   Does   the   gentleman   agree 

ditionally,  all  Interim  Support  Item  Listings          Total  material 10.00  that  all  of  those  horror  stories  are  not 

(ISILs)  are  being  sent  to  Navy  Inventory                                                                  frnm  thp  Parfpr  nrfministrntinn' 

Control     Points    (IPCs)     for    verification  0.3  hr  mechanical  subassembly  -h  1  SJ^    wat  ™    Mr    ^opak^r '  if  thP 

Common  items  such  as  the  hammer  will  not  hr  quality  control/QA  =  1.3  hrs  of  Mr  WALKER.  Mr    Speaker,  if  the 

be  bought  from  the  prime  contractor  but    ^  mfg  at  $5.38 7.00  gentleman  will  yield.  I  tried  to  make  it 

rather   from  the  supply  system  or  open    Manufacturing  at  1 10% 8.00  clear  to  the  gentleman  that  the  word. 

market.  ~„,^,  ,,^„                                      ,-  „„  "these."  is  somewhat  important  here. 

Administrative    actions    has   been   taken           Aoiaiiaoor id.um  j^^.    bedjjlL   No.  If  I  may  reclaim 

against  the  military  and  civilian  personnel          Subtotal „ 25.00  my  time,  I  would  also  ask  one  other 

involved  in  decisions  leading  to  NTEC's  fail-    At  31.8% 8.00  question.    When    was    that    contract 

ure  to  purchase  from  the  most  economical    cOM 60  signed  that  bought  these  kits?  That 

sources.  In  addition,  a  separate  and  com-  Profit      .                                                    4  40  "'»*"="   "'^y   uwubui-   mcoc  n.»i»>.    ^"»^ 

plete    Procurement    Management    Review  — ^^  *««   'he   discussion   on   this   contract 

(PMR)  was  conducted  by  the  Naval  Material     Unit  Cost  tt38l 38.00  that  I   have  right  here  in  my  hand 

Command.  The  recommendations  resulting  Total  cost  ($748,794  .  x  support  cost    5  which  we  were  talking  about. 

from  this  review  wlU  be  Implemented  and       $147,217  = 7.00  Mr.  WALKER.  Mr.  Speaker,  if  the 

closely   monitored   to   ensure   that   NTEC  gentleman   will   yield,   the   gentleman 

compiles  with  existing  policy  and  any  new          J^*-^  " •; •. ■" •"•  '*S-»"  usually  does  not  give  me  a  chance  to 

requirements  approved  as  a  result  of  the  re-  The  system  of  pricing  shown  above  was  fi-i-u,  _„  ctatomenfc  hofnrc  ho  faircc 

views.   NTEC,   as   of   1   October,   is   under  initiated  In  April  83  in  response  to  customer  "f^.        y.      ^   t,  fw       o^JO'^^  "^         \t 

direct  management  of  the  Chief  of  Naval  criticism  of  prices  caused  by  allocating  sup-  "'^  ume  back.  If  the  gentleman  would 

Material  (CNM)  vice  the  Chief  of  Naval  port  costs  on  an  equal  basis.  Allocating  sup-  yield,  the  only  point  I  am  making  is 

Education  and  Training  (CNET),  its  former  port  costs  using  a  formula  based  on  item  that  the  word,   "these."  in  there  re- 
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ferred  to  discussions  we  had  had  on 
the  floor  that  day. 

The  gentleman  from  Pennsylvania 
was  not  contending  that  there  were 
not  all  kinds  of  horror  stories  in  this 
administration  either.  I  was  simply  re- 
ferring to  the  discussion  I  had  sat  on 
the  floor  and  listened  to  that  day 
where  it  had  been  made  into  almost  a 
political  diatribe,  and  I  had  contended 
that  those  horror  stories,  these  horror 
stories 

Mr  BEDELL.  All  the  stones. 

Mr  WALKER.  These  horror  stories, 
meaning  the  horror  stories  we  had 
heard  on  the  floor  that  day. 

Mr.  BEDELL.  Which  was  the  $400 

hammer.  .  ^^   ,■.,    * 

Mr.  WALKER.  That  is  right.  Went 
back  to  the  Carter  administration. 

Mr.  BEDELL.  No;  you  did  not.  You 
said  "All  these  horror  stories  are  from 
the  Carter  administration."  saying  the 
$400  hammer  was  the  Carter  adminis- 
tration's, not  the  Reagan  administra- 
tion's. ,  , 
Mr.  HUNTER.  The  gentleman  does 

not  say  that. 
Mr.  BEDELL.  I  have  the  contract 

right  here. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  those  are  not  the 
gentleman's  words  that  I  am  reading 
from  the  Congressional  Record. 

Mr.  BEDELL.  What  are  you  rez-d- 

Mr.  HUNTER.  I  am  reading. 

The  Carter  administration  was  the  one,  all 
these  horror  stories  that  we  have  heard 
around  here  were  uncoverd  by  the  Pentagon 
just  recently  under  Cap  Weinbergers 
tenure. 

Mr.   BEDELL.   Read   the   last   sen- 

tenc6. 

Mr.  HUNTER.  "All  these  horror  sto- 
ries are  from  the  Carter  administra- 

Mr.  BEDELL.  That  is  just  exactly 
what  the  gentleman  said. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  just  briefly,  let 
me  simply  make  my  point  as  to  why  I 
say  the  gentleman  from  Pennsylvania 
is  correct.  Just  let  me  make  a  brief 
point.  It  will  just  take  a  minute.  I  >will 
not  take  much  time  at  all. 

As  far  as  the  decision— and  I  am 
making  this  as  a  member  of  the  Armed 
Services  Committee  who  is  as  appreci- 
ative as  the  gentleman  from  Iowa  or 
anybody  who  has  seen  it  of  his  bill  and 
thinks  it  is  a  good  thing— in  April 
1979,  it  was  decided  that  NAVAIR 
would  obtain  total  contract  or  mainte- 
nance and  material  support  for  certain 
training  devices,  meaning  they  were 
not  going  to  go  out  and  get  it  them- 
selves; they  were  going  to  get  it 
through  the  contractor.  And  the  one 
thing  that  we  have  seen  that  led  to 
high  prices  and  price-gouging  here  is 
sole-sourcing. 

That  is  why  the  last  line  of  this 
memo  is  so  important.  It  says, 
"NAVAIR  began  discussions"— this  is 


1979_"with  Beech  Aircraft"— and  it 
mentions  the  other  subscontractors— 
"to  determine  the  requirements." 

The  point  I  am  making  is,  if  there  is 
ever  a  crucial  mistake  made  in  the  pro- 
curement process,  it  is  when  the  Pen- 
tagon decides  to  go  sole  source,  be- 
cause at  that  point  they  eliminate  that 
competitiveness     that     drives     prices 

down.  .       . 

In  that  decision,  maybe  the  contract 
was  inked  2  years  later,  but  the  deci- 
sion not  to  go  out  to  the  marketplace 
and  compete  it  was  made  in  1979. 

So  I  agree  with  the  gentleman  from 
Pennsylvania.  I  think  he  has  ex- 
plained it  in  his  discussion  with  the 
gentleman  from  Iowa  that  this  is  a 
continuing  problem,  one  that  we  need 
to  address,  and  we  need  the  help  of 
the  gentleman  from  Iowa.  We  also 
need  the  help  of  the  gentleman  from 
Pennsylvania.  And  I  just  have  to  say 
this  to  both  gentlemen:  Looking  at 
their  words  and  looking  at  that  deci- 
sion, the  key  decision  made  in  1979  to 
go  sole  source,  I  have  to  agree  that 
that  was  part  of  the  problem. 

Mr  BEDELL.  Mr.  Speaker,  I  say  to 

the  gentleman  that  that  decision  to  go 

sole  source  was  not  made  at  that  time. 

Mr.  HUNTER.  Then  why  did  you 

say  that  in  that  memo? 

Mr.  BEDELL.  Just  a  minute.  Many 
of  these  items  they  actually  had  in 
stock.  It  was  a  mistake  that  they  did 
not  check  and  pull  those  items  out  of 
stock  so  they  would  not  have  to  buy 
them  at  the  exorbitant  price. 

Mr.  HUNTER.  I  agree,  but  they 
made  the  decision  to  go  sole  source.  I 
agree  that  under  the  next  administra- 
tion they  could  have  said,  "Wait  a 
minute.  We  were  wrong." 
Mr.  BEDELL.  All  right. 
Mr.  HUNTER.  But  the  point  I  am 
making  is  we  made  a  wrong  decision  in 
1979  and  we  never  reversed  it.  We 
went  sole  source  from  there  on  out. 

Does  the  gentleman  agree  with  that 
basic  fact,  that  the  decision  for  sole 
source   was  made   in   1979?   Does   he 
agree  with  that? 
Mr.  BEDELL.  No. 

Mr.  HUNTER.  According  to  the 
memo  the  gentleman  received,  that  is 
what  he  was  told. 

Mr.  BEDELL.  No;  because  that  deci- 
sion was  up  to  them  to  make  in  1982 
when  they  let  the  contract.  They  had 
complete  freedom  at  that  time  to  let 
that  contract  in  whatever  manner 
they  wished. 

Mr.  HUNTER.  But  they  would  have 
to  complete  the  contract.  If  you  would 
meet  with  me  in  1979  and  you  say, 
"Gentleman  from  California,  we  are 
going  to  sole  source  this  contract  and 
we  will  go  out  and  start  negotiating," 
at  that  point  we  have  made  the  mis- 
take. The  mistake  is  not  made  at  the 
time  when  we  ink  the  contract;  it  is 
made  when  we  decide  not  to  compete. 
Mr.  BEDELL.  Let  me  explain  what 
happened  while  we  have  the  time. 


Mr.  HUNTER.  OK. 
Mr.  BEDELL.  The  situation  was 
they  were  buying  these  parts  from 
Beech  Aircraft.  Beech  was  subcon- 
tracting with  Gould.  They  made  the 
decision  that  they  should  not  continue 
to  buy  from  Beech  and  have  them  sub- 
contract from  Gould. 

I  think  that  was  a  legitimate  deci- 
sion. I  think  it  was  a  wise  decision,  but 
wait  just  a  minute  if  I  might.  The 
prices  that  we  had  when  they  were 
buying  them  from  Gould  included 
such  items  as  nut  retaining,  2  cents; 
receptacle,  28  cents;  stud,  19  cents; 
washer  retaining,  1  cent;  stud  assem- 
bly, 44  cents.  These  were  the  prices 
they  were  paying  when  they  were 
buying  from  Beech,  rather  than  doing 
what  was  done  later. 

I  think  we  can  argue  forever  wheth- 
er or  not  in  1982  they  had  to  go  sole 
source  because  of  what  was  done  in 
1979. 

Mr.  HUNTER.  I  think  the  gentle- 
man makes  an  excellent  point. 

Mr.  BEDELL.  It  would  be  this  gen- 
tleman's opinion  that  in  1982  they  had 
the  freedom  to  do  whatever  they  did 

do. 

Mr.  HUNTER.  I  think  the  gentle- 
man makes  an  excellent  point  and  I 
will  accept  that  point,  if  the  gentle- 
man will  answer  just  one  question. 

Does  the  gentleman  not  agree  that  it 
was  a  mistake  for  the  Navy  to  go  sole 
source  in  1979,  even  though  they  had 
not  signed  a  contract?  That  was  a  mis- 
take for  them  to  do  that.  They  should 
have  competed  at  that  point.  Does  the 
gentleman  not  agree?  I  answered  the 
gentleman's  question.  Would  he 
answer  mine? 

Mr.  BEDELL.  Sure;  I  think  I  should. 
The  fact  of  the  matter  is  I  do  not 
think  it  is  clear  that  the  Navy  did 
decide  to  go  sole  source  at  that  time. 

Mr.  HUNTER.  That  is  what  the  gen- 
tleman's memorandum  says. 

Mr.  BEDELL.  No;  I  do  not  think  so. 
I  think  the  Navy  decided  that  they 
should  not  go  and  continue  to  buy 
from  Beech  and  have  them  buy  from 
Gould.  .  ^ 

Mr.  HUNTER.  It  says  at  that  point 
they  began  discussions  with  Gould  to 
continue  maintenance  support  require- 
ments. They  wanted  negotiations  and 
they  did  not  put  it  out  for  contract. 

I  mean,  I  think  I  have  to  be  honest 
with  the  gentleman,  but  he  has  got  to 
look  at  that  decision  in  1979  and  admit 
that  the  Navy  did  not  make  a  good  de- 
cision not  to  compete  there. 

Mr.  BEDELL.  I  think  that  is  a  good 
possibility,  but  if  the  gentleman  was 
the  Navy,  he  would  have  to  enter  dis- 
cussions in  regard  to  what  was  needed 
for  those  flight  simulators,  would  he 
not;  we  would  have  to  find  out  what 
was  needed.  ^  ,,    . 

Mr.  HUNTER.  But  they  could  find 
out   from   Beechcraft.   They   do   not 


need  Gould  to  tell  them  what  they 
need. 

Mr.  BEDELL.  But  it  was  Gould  that 
was  supplying  them  to  Beechcraft. 

I  think  we  are  off  the  subject.  I  ap- 
preciate the  gentleman's  fairness,  by 
the  way,  in  this  discussion. 

The  situation  it  seems  to  me  is  that, 
first  of  all,  I  would  say  very  clearly  if 
such  a  decision  were  made  at  that 
time,  then  it  absolutely  was  wrong  to 
sole  source.  I  absolutely  agree  with 
that. 

If  the  decision  was  made  at  that 
time  that  they  were  not  to  check  their 
parts  to  find  out  what  they  already 
had  in  stock,  then  I  think  that  was 
also  a  bad  decision.  I  have  no  indica- 
tion that  that  was  made,  but  if  it  was, 
that  was  wrong. 

So  I  have  no  argument  with  that. 
The  problem  I  have,  I  have  repeated 
over  and  over  and  over  again.  I  have  a 
terrible  problem  trying  to  convince 
people  that  everything  is  not  correct- 
ed. 

The  statement  by  the  gentleman 
from  Pennsylvania  said  all  of  these 
problems  occurred  under  the  Carter 
administration.  That  is  clearly  what 
was  said.  That  says  that  these  prob- 
lems are  not  occurring  today  and, 
indeed,  his  statement  also  said  that 
this  was  uncovered  by  Mr.  Weinberger 
and  his  people. 

The  fact  of  the  matter  is  that  in 
order  to  uncover  it,  a  person  in  the 
Navy  down  there  was  refused  the  in- 
formation on  the  prices  from  the 
buying  agency  in  Orlando.  He  had  to 
go  about  asking  through  strange  cir- 
cumstances to  get  the  information 
which  he  finally  obtained  by  mistake 
from  Gould  in  order  to  get  the  infor- 
mation. 

I  think  we  should  give  credit.  Once 
he  did  that  and  once  it  came  to  his  of- 
ficers, they  proceeded  to  check  further 
on  it;  however,  if  we  are  going  to 
follow  the  story  all  the  way,  the  audi- 
tors indicated  that  they  thought  there 
was  an  overcharge  of  up  to  700  and 
some  thousand  plus  dollars.  It  was  set- 
tled by  the  Navy  for  $84,000. 

I  think  we  have  to  ask  why  that  oc- 
curred in  that  manner  as  well. 

I  think  the  purpose  here  is  quite 
clear.  The  whole  purpose  is  that  indi- 
cations were  made  previously,  in  this 
gentleman's  opinion,  and  I  know  in 
the  eyes  of  some  of  the  listeners,  be- 
cause I  have  heard  from  them  that, 
"Look,  Mr.  Bedell  was  wrong.  That  all 
occurred  under  the  Carter  administra- 
tion." 

I  think  it  needs  to  be  corrected  in 
that  there  were  problems  under  the 
Carter  administration.  We  are  the  first 
to  agree  with  that. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  Let  me  yield  first  to 
the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 


I  think  we  have  narrowed  this  down. 
Essentially  the  gentleman  from  Perm- 
sylvania  said  he  was  referring  to  these 
things,  which  meant  in  his  context  the 
hammer,  what  we  were  talking  about, 
and  he  had  the  particular  documenta- 
tion on  that  that  we  have  gone 
through. 

Mr.  BEDELL.  But  there  is  no  docu- 
mentation on  the  purchase  of  a 
hammer  from  Beech  or  anybody  else. 
The  first  time  a  hammer  was  pur- 
chased was  in  1982. 

Mr.  HUNTER.  I  agree.  The  contract 
was  inked  in  1982,  but  the  decision  to 
go  sole  source  essentially  was  made  in 
April  1979;  so  looking  at  that  I  agree 
with  the  gentleman. 

Mr.  BEDELL.  There  would  be  noth- 
ing wrong  with  that  if  the  price  on  the 
hammer  had  been  $17. 

Mr.  HUNTER.  I  agree  with  that.  I 
think  the  gentleman  from  Iowa  and 
the  gentleman  from  Pennsylvania  are 
both  right  when  they  say  we  still  have 
problems  and  we  still  have  to  solve 
them  and  we  all  need  to  work  out  the 
problem,  but  I  think  if  the  gentleman 
will  accept  the  representation  of  the 
gentleman  from  Pennsylvania  when 
he  said  these  problems,  he  did  not 
mean  every  single  one  of  the  thou- 
sands and  thousands  of  spare  parts 
problems  that  have  been  uncovered, 
but  the  one  he  was  particularly  look- 
ing at  that  we  have  now  examined  and 
the  paper  trail  has  been  followed,  if 
that  is  the  context  that  that  is  taken 
in,  then  he  was  correct  when  he  said 
the  problem  was  made  earlier,  because 
I  think  we  have  all  agreed  that  the 
Navy  did  make  a  problem  in  going  sole 
source  instead  of  going  out  and  com- 
peting with  this  thing  in  1979. 

So  I  think  we  can  resolve  this  thing 
is  what  I  am  saying.  I  think  we  all 
have  the  problem.  We  all  feel  our  ad- 
ministration is  picked  on  and  I  agree 
the  other  side  feels  that  you  are  trying 
to  lay  everything  on  the  Carter  admin- 
istration. That  is  not  right,  either.  We 
have  got  to  work  together  and  resolve 
the  problem. 

Mr.  BEDELL.  There  is  no  concern 
with  this  gentleman  about  blaming 
the  Carter  administration.  I  think 
they  have  plenty  of  blame  coming  on  a 
lot  of  these  sorts  of  things. 

The  gentleman  has  a  great  concern, 
though,  if  there  is  some  indication 
that  the  present  administration,  not 
particularly  Mr.  Weinberger  and  his 
department,  did  not  have  responsibil- 
ity for  paying  400  and  some  dollars  for 
a  hammer,  even  if  they  sole  sourced  it. 

Mr.  HUNTER.  I  agree.  I  will  tell  the 
gentleman  this.  I  think  the  gentleman 
from  Iowa  will  have  no  stronger  part- 
ner in  uprooting  abusive  spending 
than  the  gentleman  from  Pennsylva- 
nia, who  we  have  seen  stand  on  the 
floor  time  and  time  again,  whether  it 
is  an  administration  bill  or  another 
bill  and  work  to  cut  the  budget  and 
work  to  stop  abuses  in  spending;  so  I 


think  that  the  gentlemen  are  both 
right  in  this  case.  I  think  it  has  been  a 
very  enlightening  discussion. 

Mr.  DORGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN.  I  do  not  know  how 
much  longer  we  can  go  on  talking 
about  the  flight  simulator  repair  kit. 
The  intention  is  not  to  put  upon  the 
gentleman  from  Pennsylvania.  It  is  to 
clear  up  a  point  that  was  made  on 
June  15. 

There  are  a  lot  of  special  orders  on 
this  floor.  There  is  a  lot  of  carmon  fire 
in  every  direction  by  both  sides.  I  hap- 
pened to  be  here  in  that  special  order 
and  heard  some  things  and  we  got  in- 
volved in  a  dispute  and  we  wanted  to 
clear  it  up. 

I  want  to  say  that  if  the  gentleman 
from  California  is  suggesting  that  any 
sort  of  contract  signed  in  1979,  sole 
source  contract  for  anything,  is  rele- 
vant to  someone  making  a  judgment 
that  we  ought  to  purchase  a  $7 
hammer  for  $400  in  1982.  When  $7 
hammers  are  purchased  for  $400. 
somebody  is  crazy  or  crooked  or  some- 
thing is  going  on  that  is  radically 
wrong. 

At  any  point  we  ought  to  intercede 
when  contracts  are  signed  and  if  that 
happens  we  ought  to  say,  "Stop  it." 
The  taxpayers  do  not  deserve  this. 
They  cannot  afford  it  and  under  any 
administration  this  sort  of  nonsense 
ought  to  be  cut  off. 

Let  me  make  one  final  point.  Again, 
the  gentleman  from  Iowa  has  done 
yeoman  work  on  this  issue.  I  appreci- 
ate the  gentleman  from  California 
saying  that  all  of  us  on  this  floor,  I 
suspect,  have  been  working  toward  the 
same  end.  We  want  to  give  the  taxpay- 
ers a  dollar's  worth  of  defense  when 
we  spend  a  dollar  on  defense;  but 
sometimes  you  just  get  a  little  tired  of 
people  saying  everything  is  the  Carter 
administration's  fault.  God  knows 
they  had  enough  faults  and  I  will  tell 
you  what,  if  you  look  at  the  public 
record,  I  said  that  publicly  plenty  of 
times.  I  do  not  need  to  reiterate  it  to- 
night, but  not  everything  is  the  Carter 
administration's  fault.  We  have  some 
serious  problems  in  this  country's  de- 
fense system  today,  right  now,  and 
those  are  serious  management  prob- 
lems right  now  today  and  we  are  stuff- 
ing money  in  their  pockets  so  quickly 
they  cannot  spend  it  wisely  and  that  is 
what  results  in  thousand  dollar  Allen 
wrenches  that  ought  to  cost  a  quarter 
and  $700  hammers  that  ought  to  cost 
$7  and  all  that  sort  of  thing. 

I  am  just  saying  that  as  a  result  of 
that  previous  discussion,  look,  it  is 
wrong  to  say  this  happened  under  that 
Democratic  President.  Therefore,  the 
suggestion  at  least  is  that  is  a  Demo- 
cratic problem.  That  is  nonsense.  It  is 
a  serious  problem  to  the  American 
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people  and  the  gentleman  from  Iowa 
is  doing  some  awfully  good  work  on 

this. 

Mr.  Speaker,  let  me  ask  unanimous 
consent  to  have  the  contract  that  the 
gentleman  from  Iowa  alluded  to  earh- 
er  included  in  the  record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 
There  was  no  objection. 
The  contract  above  referred  to  is  as 
follows: 

Issued  by:  Contracting  Officer.  Naval 
Training  Equipment  Center.  Orlando.  Flori- 
da 32813.  Buyer/Symbol:  Jacqueline  J. 
Powers/N-611.  Phone:  (305)  646-4772. 

Administered  by:  DCASMA.  Garden  City. 
605  Stewart  Ave..  Garden  City.  L.I..  New 
York  11530.  ^.      ,  ^.        _„^ 

Contractor:  Gould.  Inc..  Simulation  Sys- 
tems Division.  50  Marcus  Drive.  Melville. 
New  York  11747. 

Payment  will  be  made  by:  DCASR,  New 

York.  P.O.  Box  500.  New  York,  New  York 

10013. 

. 

Name  of  Contractor:  Joseph  S.  Roberto. 

United  States  of  America:  Thomas  V.  Bor- 

donaro. 

13  May  82. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  other 
contract  alluded  to  by  the  gentleman 
from  Pennsylvania  be  placed  in  the 
record  also. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  contract  above  referred  to  is  as 
follows: 

Amendment  Modification  No.  PZ0002 
Beech  Aircraft  Corporation.  9709  E.  Cen- 
tral Avenue.  Wichita.  Kansas  67201. 

Modification      of      contract/order      No. 
N00019-78-C-0295. 
Dated  78MAR31. 

Definitive  Contract  Superseding  Letter 
Contract  N00019-78-C-0295.  This  procure- 
ment was  negotiated  pursuant  to:  10  U.S.C. 
2304(a)(10).  Priority  Rating:  Certified  for 
National  Defense  Under  DMS  Reg.  1.  DO- 
Al.  Payment  will  be  made  by:  See  Section  K 
(Code  S2603A).  Total  Amount  of  Contract: 

$8,700,000.00. 

Glenn  E.  Sleppy. 

Part  II— The  Schedule 

INDEX  or  SCHEDULE 

The  Schedule  consists  of  the  Index  of 
Schedule  on  page  4-1  and  the  following  Sec- 
tions: 

Section  and  Title:  f^e 

E— Supplies  or  Services  and  Prices .  4-2 

P— Description  or  Specifications 5-1 

G— Packaging  and  Marking 6-1 

H— Deliveries  or  Performance 7-1 

I— Inspection  and  Acceptance 8-1 

J— Special  Provisions 9-1 

j-l_Letter  Contract  Supersedure ..  9-1 
J-2— Government  Property  for  the 

Performance  of  this  Contract 9-2 

J-3— National  Stock  Numbers 9-8 
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j-4_Pederal  and  Military  Specifi- 
cations and  Standards  and  Other 
DocumenU  Listed  in  the  Depart- 
ment of  Defense  Index  of  Speci- 
fications and  Standards 9-9 

J-5— Technical  Data  Validation 
and  Review 9-10 

J-6— DaU  Item  Descriptions 
(DIDs) •""•••       9-11 

J-7— Instructions  Relating  to  Pro- 
duction Progress  Report  (DD 
Form  375) ^-^^ 

j-8— Special  Distribution— Materi- 
al Inspection  and  Receiving 
Report  (DD  Form  250  Series) 9-13 

j_9_Configuration  Control— Engi- 
neering Changes.  Deviations  and 
Waivers-MIL-STD-480 9-15 

J-10— Geographic  Distribution  of 
Defense  Subcontract  Dollars 9-16 

J-11— Data  Design  Freeze  Date 9-16 

K— Contract  Administraiton  Data..       10-1 

SCHEDULE:  SECTION  E-SUPPLIES  OR  SERVICES  AND 
PRICES 


Item  and  supplies  Of  sBvices  Quanlily     Unil  pnct     Total  pnce 


0001— T-34C  Fligtil  instrument  tijiret. 
1^-  BA  - 

0002-T-34C  Flight  instramenl  tramet; 
»rp  QA  

0003-Data  lot  items  iiboi.  0002, 
0OO4  and  0005.  (NSP)  

0004— Mockup  ptesentation  and  insfK- 
tKXi  lof  Item  0001  ^  ■ 

0005— Contract  progress  revie*  confer- 
ences 


1    $3,330,363    $3,330,363 
13       413.049     5.369.637 

: CI 

(») 

(') 


0006— Training  parts  lot  formal  sdxiols 

(extiiW    i*ntlfiers    "AA"    tlirough 

"AH'  are  assigned  lor  use  witfi  item 

0006)   - - 

0007— Data  tor  item  0006 

0OO8— Spare  and  repair  parts  for  items 

0001  and  0002   (exhibit  identifiers 

'Ai'  through  "Ml "  are  assigned  lor 

use  with  Item  0008) - - 

0009— Data  lor  item  0008  ..^ 

0010— Data  tor  items  0001  and  0CO2 

Total^^(acluding  Hems  0006  Itmiujti _$8,700.000 


ii! 


'  See  exhibit  A 

2  NSP 

'  See  section  f 

'  See  section  F  and  exhibit  8 

» See  section  F  and  exhibit  C 

■  See  section  F  and  exhibit  D 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  on  the 
way  over  here  I  happended  to  catch 
part  of  this  on  the  TV  in  my  office.  As 
the  gentleman  from  Iowa  [Mr. 
Bedell]  will  tell  you.  I  have  had  a  very 
keen  interest  in  this.  I  was  one  of  the 
first  people  to  introduce  legislation  in 
this  body  to  try  to  solve  this  problem. 

On  the  way  over  here  I  ran  into  the 
gentleman  from  Texas,  Jim  Wright. 
who  was  getting  in  his  car  out  here. 

He  said.  "How  are  you  doing?" 

I  said,  "I'm  going  up  here  because 
spare  parts  are  starting  to  become  po- 
litical." 

And  I  said,  "You  know,  the  spare 
parts  problem  and  overpricing  and 
cost  overruns  and  everything  else  has 
been  not  just  going  on  in  the  Reagan 
administration  and  the  Carter  admin- 
istration, but  at  least  four,  five,  six  ad- 
ministrations before  that." 

And  do  you  know  what  Mr.  Wright 
said?  "It  was  going  on  in  the  Washing- 
ton administration." 


So  I  think  that  the  politics  that  are 
involved  in  this  issue  have  honestly 
got  to  be  set  aside.  The  gentleman 
from  Iowa  [Mr.  BedellI,  and  I  did  not 
agree  because  of  what  I  thought  was 
some  impact  in  his  language  on  my 
proposal,  but  I  compliment  the  gentle- 
man from  Iowa  on  what  has  been  a  lot 
of  work.  I  know  what  kind  of  time  he 
has  put  in  because  I  have  put  the 
same  kind  of  time  in,  and  you  have  to 
dig. 

The  bottom  line  is  now  we  have  now 
solved  this  problem.  We  have  not 
solved  the  problem  with  that  bill  the 
Senate  passed  the  other  day.  It  just 
scratches  the  surface.  And  I  think  the 
gentleman  from  Iowa  [Mr.  Bedell! 
and  I  would  agree  with  this,  that  the 
guts,  the  guts  of  that  bill,  the  guts  of 
that  proposal,  there  are  not  the  kind 
of  guts  in  that  proposal  that  we  want 
and  that  we  need.  But  I  think  we  are 
making  some  progress,  and  we  have  to 
keep  making  it. 

I  want  to  say  something  about  Mr. 
Weinberger.  My  bill  is  a  controversial 
bill  on  a  controversial  item  which  most 
defense  contractors  oppose  in  this 
country.  I  think  Mr.  Bedell  would 
agree  with  that. 

Caspar  Weinberger  had  the  courage 
to  go  forward  and  actually  write  a 
statement  saying  that  he  wanted  to 
make  reform. 

I  will  tell  you  what  I  am  concerned 
about,  and  I  think  everybody  in  this 
Chamber  has  the  same  concern.  That 
is  that  that  bureaucracy  over  there  in 
the  Pentagon,  they  fight  and  they 
drag  their  feet  every  step  of  the  way 
when  it  comes  to  true,  legitimate 
reform.  And  somehow  we  have  got  to 
stay  on  them.  And  many  times  when 
superiors  ask  for  true  reforms  over 
there,  the  underlings  are  the  ones  that 
are  dragging  their  feet  and  trying  to 
put  out,  or  trying  to  stop  any  progress 
that  is  really  being  made  over  there. 

So  we  have  to  continue  to  be  aggres- 
sive. I  say  we  have  got  to  be  biparti- 
san. And  I  hope  that  I  am  not  going  to 
see   any   more   of  these  commercials 
that  I  have  seen  on  the  TV  in  this  po- 
litical season  with  people  holding  up 
wrenches    and   saying    this    occurred 
during  the  Reagan  administration,  be- 
cause that  was  the  first  time  I  saw 
that.  They  were  being  shown  here  in 
Washington,  DC.  And  I  do  not  know 
who  put  them  out.  I  know  it  was  part 
of  the  Democrat  commercial.  But  they 
have  been  pulled.  And  I  hope  they  do 
not  go  on.  And  I  hope  we  do  not  see 
anybody  trying  to  make  politics  out  of 
this  issue,  because  what  it  does  is  it 
subtracts   and  detracts   from  what   I 
think  has  to  be  a  bipartisan  effort  to 
rein  in  these  people  who  do  not  want 
to  change  and  to  keep  pushing  legiti- 
mate reforms,  because  we  are  just  not 
going  to  stand  for  this.  This  is  outra- 
geous and  the  people  back  home,  and  I 
think  you  will  agree  with  this.  I  have 


people  that  fought  in  World  War  II 
who  have  come  up  to  me  and  said, 
"John,  hey,  I  saw  it  when  I  was  in,  I 
saw  it  in  World  War  II." 

I  will  tell  you  that  I  have  talked  to 
some  World  War  I  veterans  who  told 
me  the  same  thing,  that  it  has  been 
going  on  forever. 

The  time  has  come  to  put  a  stop  to 
it.  I  hope  that  the  momentum  does 
not  stop  and  I  hope  we  can  be  biparti- 
san with  it. 

Let  me  tell  you  that  when  I  see  we 
are  not  being  bipartisan.  I  am  going  to 
stand  up  and  scream  about  it.  because 
most  of  the  action— I  will  say  that 
Bill  Nichols  from  Alabama,  one  of 
the  greatest  Members  of  this  body,  he 
treats  everybody  fairly  on  that  investi- 
gation subcommittee.  He  considered 
everybody's  proposal  fully  and  that  is 
how  we  are  going  to  get  the  good 
reform.  Democrats  and  Republicans 
working  together  to  try  to  stomp  this 
thing  out. 

Again  I  want  to  commend  the  gen- 
tleman for  his  hard  work.  Maybe  we 
can  fashion  some  language  down  the 
road  that  he  and  I  can  agree  with 
within  his  reform  proposal.  But  let  us 
get  the  politics  out  of  it  and  let  us 
make  good  progress. 

Mr.  BEDELL.  The  gentleman  from 
Iowa  certainly  would  agree. 

But  I  think  it  is  important  that  we 
be  sure  that  everything  is  clear.  Let 
me  read  further  from  the  statement 
that  was  made  on  that  date. 

This  is  Mr.  Walker: 

I  have  just  been  informed  by  the  House 
Appropriations  Committee  that  the  con- 
tract we  have  been  talking  about  here  with 
regard  to  the  kit  was  indeed  originally 
signed  in  1979.  and  that  this  is  a  supplemen- 
tal agreement. 

Now,  the  fact  of  the  matter  is  that 
that  contract  for  that  kit  was  signed 
clearly  in  1982.  And  the  concern  again, 
if  the  gentleman  from  Iowa  could  ex- 
press it,  is  that  we  are  having  a  very 
difficult  time  getting  a  lot  of  these 
things  accomplished. 

I  was  recently  involved  in  a  discus- 
sion with  Mr.  Birch  from  the  Defense 
Department,  and  he  said,  in  effect, 
that  really  this  was  a  lot  of  baloney 
because  people  should  be  aware  that 
they  got  a  refund  from  Gould  on  this 
$400  hammer.  They  did.  They  got  a 
10-percent  refund. 

I  paid  $92.44  for  these  tools  that 
they  paid  more  than  $10,000  for.  Now, 
if  instead  of  $10,000  they  give  back 
$1,000,  that  means  they  only  paid 
$9,000  for  what  I  paid  $92.44  for. 

I  think  most  of  us  would  agree  that 
if  the  Defense  Department  is  trying  to 
tell  us  that  this  is  fine  because  we  got 
a  10-percent  refund  or  if  the  people  on 
the  floor  are  trying  to  say  look,  this  is 
not  a  problem  anymore,  this  was  all 
signed  under  the  Carter  administra- 
tion, and  this  contract  was  signed  in 
1979,  which  it  was  not,  I  think  the 
gentleman      from       Iowa      has      a 


responsibility  to  see  that  it  is  correct- 
ed, not  because  of  partisan  reasons,  for 
heaven's  sake. 

We  have  as  many  Republicans  that 
supported  my  amendment  as  Demo- 
crats, I  assume.  I  did  not  even  check. 
But  the  reality  is  that  that  problem 
still  exists  and  we  have  a  lot  of  people 
trying  to  tell  us  that  it  is  no  problem. 

Mr.  HUNTER.  WIU  the  gentleman 
yield? 

Mr.  BEDELL.  I  wiU  be  glad  to  yield. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman's statement.  I  am  still  drawn  in 
looking  at  the  position  by  the  gentle- 
man from  Pennsylvania  that  when  he 
cited  the  contract,  this  1978  contract 
that  was  made  and  cited,  the  1979  con- 
tract, and  working  from  the  memoran- 
dum that  the  gentleman  from  Iowa 
has,  in  my  estimation  again  the  real, 
the  serious  mistake  that  was  made, 
and  that  was  not  based  on  good 
reason,  that  was  made  by  the  Navy, 
was  made,  and  I  quote  from  the  memo 
that  was  sent  to  the  gentleman  from 
Iowa:  "This  decision  not  to  obtain 
PDT"  which  is  provisioning  technical 
data,  "was  based  on  the  April  1979  de- 
cision to  obtain  total  contractor  main- 
tenance and  material  support  for  cer- 
tain training  devices." 

So  that  clearly  states  that  they  did 
not  go  out  and  compete  that.  They 
went  sole  source,  and  I  say  you  are 
asking  for  trouble  when  you  do  that. 

The  way  we  are  going  to  break  down 
these  abusive  prices  is  to  compete 
things.  And  the  gentleman  from  Penn- 
sylvania, doggone  it,  when  he  said  that 
started  back  in  1979,  I  would  say  that 
that  was  the  bad  decision  that  initiat- 
ed it. 

Now,  I  am  not  saying  that  a  smart 
guy  could  not  have  come  along  and  in 
1981,  before  this  thing  was  inked,  but  I 
would  say  that  that  was  the  policy  de- 
cision. 

Mr.  BEDELL.  Would  the  gentleman 
say  this  statement  is  correct,  we  are 
talking  about  the  contract  to  buy  the 
hammers,  are  we  not?  Let  me  read: 

"I  have  just  been  informed  by  the 
House  Appropriations  Committee,"  he 
was  properly  informed.  I  do  not  ques- 
tion his  integrity.  This  is  what  he  was 
told.  "...  that  the  contract  we  have 
been  talking  about  here  with  regard  to 
the  kit  was  indeed  originally  signed  in 
1979,  and  that  this  is  a  supplemental 
agreement." 

Mr.  HUNTER.  You  asked  me  if  I 
would  agree  that  that  is  correct.  I 
think  it  depends  if  the  guy  who  is 
giving  that  statement— let  me  just 
finish— is  referring  to.  and  I  have  a 
1978  contract  in  front  of  me.  and  at 
line  number  0008  it  says  spares  and 
repair  parts  for  items  0001  and  0002. 

Now.  if  in  the  mother  contract,  if  he 
considers  that  to  be  the  mother  con- 
tract, and  the  follow-on  contract  is  for 
support,  then  I  would  say  if  he  is  re- 
ferring to  it  in  that  context  I  guess 
you  would  call  another  contract  a  sup- 


plemental. Essentially  the  big  buy  was 
made  when  they  made  the  buy  for  the 
support  units. 

You  have  a  lot  of— and  if  the  gentle- 
man from  Iowa  will  listen  to  me 

Mr.  BEDELL.  I  am  listening. 

Mr.  HUNTER.  In  defense  procure- 
ment in  a  lot  of  things  you  have  an 
initial  key  contract  and  you  may  have 
15,  20,  30  follow-on  contracts  as  a 
result  of  that  picking  up  spare  parts, 
and  so  forth.  So  if  the  gentleman  will 
allow  me  to  finish,  the  gentleman  says, 
well,  he  called  this  a  supplemental.  I 
think  that  that,  in  my  estimation,  that 
is  nit  picking. 

I  think  the  real  heart  of  the  thing 
goes  back  to  the  policy  decision  not  to 
compete  this  thing.  That  is  where  the 
Navy  made  their  error  and  that  is 
where  you  get  high  prices,  and  in  that 
context  the  gentleman  from  Pennsyl- 
vania was  right.  That  was  a  bad  policy 
decision  made  in  1979,  and  a  smart  guy 
could  have  picked  it  up.  I  will  concur 
with  that. 

A  smart  procurement  officer  could 
have  picked  it  up,  changed  it. 

But  the  point  is  that  was  the  deci- 
sion, to  sole  source,  not  to  compete. 
And  the  gentleman  from  Iowa  does 
not  like  sole  sourcing. 

Mr.  BEDELL.  Most  of  us  would  feel 
that  when  I  contract  to  buy  something 
I  make  a  contract  to  buy  that  and  that 
is  the  date  of  the  contract. 

Mr.  HUNTER.  But  the  date  you 
made  the  mistake  is  when  you  decided 
to  sole  source  it  and  went  out  and  ne- 
gotiate for  6  months  with  one  contrac- 
tor. 

Mr.  BEDELL.  Oh,  no;  the  time  that 
I  decide  to  buy  something  and  say  I 
am  going  to  pay  these  prices  for  that 
is  the  date  of  the  contract. 

Mr.  DORGAN.  Will  the  gentleman 
yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man. 

Mr.  HUNTER.  I  think  that  is  aca- 
demic. 

Mr.  DORGAN.  When  I  received  my 
MBA  out  of  graduate  school  I  first 
went  to  work  for  a  defense  contractor 
in  my  first  job  out  of  graduate  school. 
I  went  through  the  whole  plant  and  I 
was  a  special  executive  development 
program  trainee.  I  was  in  finance,  I 
was  in  manufacturing,  and  so  on.  I  got 
a  chance  to  spend  time  with  people  in 
the  contracting  department. 

Now,  let  me  say  to  you  this:  The  gen- 
tleman from  California  knows  that  in 
any  company  where  they  have  a  con- 
tracting department  where  somebody 
is  responsible  for  signing  and  making 
contracts  with  the  Federal  Govern- 
ment, if  in  1982  someone  made  a  con- 
tract with  the  Federal  Government 
and  someone  represented  the  DOD  on 
the  other  side  of  the  table,  incidental- 
ly, the  Department  of  Defense,  and 
they  both  signed  it,  and  they  said, 
"We  are  going  to  make  you  some  ham- 
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mere  here,  we  are  going  to  get  you 
some  hammers,  and  these  hammers 
are  going  to  do  a  great  deal  for  you.  we 
are  going  to  charge  you  $400  for 
them"-$7  hammers-"we  are  gomg  to 
charge  you  $400  for  them."  I  am 
saying  this:  That  in  1982.  when  they 
sat  at  that  table-and  having  worked 
for  a  defense  contractor  I  have 
watched  some  of  those  contract  nego- 
tiations—when those  two  people  sat  on 

each  side  of  that  table 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  there  is  no  evidence  anybody  sat 
at  a  table  on  this. 

Mr.  DORGAN.  If  the  gentleman  will 
allow  me  to  continue,  when  they  made 
that  agreement  and  signed  the  con- 
tract, by  God.  somebody  made  a  horri- 
ble mistake.  That  was  when  the  con- 
tract was  made,  that  was  when  some- 
body made  a  decision  to  pay  $400  foe  a 
$7  hammer. 

Now  let  us  put  it  in  perspective 
again.  You  did  a  very  artful  job  of  de- 
scribing some  1979  contractual  process 
that  ostensibly  would  have  obligated 
somebody  sitting  at  a  table  m  1982 
purchasing  a  hammer  to  pay  $400  for 
it  without  even  scratching  their  head, 
apparently  stone  sober.  Well,  you 
know,  the  fact  is,  that  is  a  different 
subject.  The  contract  we  are  talking 
about  very  specifically,  the  gentleman 
from  Iowa  indicated,  was  a  contract 
for  a  hammer  that  was  made  in  1982. 
between  two  sides,  one  representing 
the  Government  and  one  representing 
the  contractor  who  would  furnish  the 
hammer. 

And  all  we  want  to  do  is  clear  that 
up.  I  am  just  saying  that  in  special 
orders  there  are  lots  of  things  said 
that  are  said  in  haste,  not  always  with 
good  information.  In  this  case,  what 
was  said  was  wrong.  And  I  will  tell  you 
what,  the  gentleman  ought  to  be  in 
the  Olympics  for  sidestepping  on  this 
issue,  because  I  think  quite  clearly  the 

gentleman  from  Iowa 

Mr.  HUNTER.  Will  the  gentleman 
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yield? 

Mr. 
finish. 

Mr.  HUNTER 


BEDELL.    Let   the    gentleman 


I  thought  we  were 

having  an  objective  discussion  and  we 
were  not  going  to  start  talking  person- 
ally and  start  saying  that  we  are  side 
stepping.  I  have  not  accused  you  of 
sidestepping  in  this  discussion. 

If  my  friend  from  Iowa  will  yield  for 
just  a  very  brief  response 

Mr.  BEDELL.  First,  let  the  gentle- 
man finish. 

Mr.  DORGAN.  Firet  of  all,  let  me 
say  I  do  not  mean  anything  personal 
about  it.  I  am  just  saying  that  his  dis- 
cussion has  been  interesting.  We  are 
talking  about  something  very  specific. 
The  gentleman  from  California,  who  is 
a  very  able  Member  of  this  body,  who 
works  closely  with  the  gentleman  from 
Iowa,  has  talked  about  a  different  sub- 
ject, a  larger  contract,  the  mother  con- 
tract signed  in   1979.   And  all   I   am 


saying  is  that  it  is  very  artful  not  to 
get  caught  in  the  description  of  the 
specific  contract  that  Mr.  Bedell  is 
talking  about.  I  do  not  mean  anything 
personal  to  the  gentleman  from  Cali- 
fornia. 

Mr.    HUNTER.    If    the    gentleman 
from  Iowa  will  yield  for  30  seconds.  I 
will  finish  up. 
Mr.  BEDELL.  OK. 

Mr.  HUNTER.  Let  me  simply  say  to 
the  gentleman  that  this  is  the  way  I 
look  at  this  thing,  and  this  is  why  I 
agree  with  the  gentleman  from  Penn- 
sylvania. If  you  decide  you  are  going 
to  buy  a  car  and  you  make  a  decision 
today  that  the  only  person  you  are 
going  to  buy  that  car  from  is  me,  you 
are  going  to  go  to  one  source,  you  are 
not  going  to  go  out  and  compete  on 
the  marketplace,  and  so  we  sit  down 
and  start  negotiating,  and  6  months 
later  you  buy  this  car  from  me  for 
$20,000  because  I  say  that  is  my  price 
or  because  you  run  the  deal  through 
faster,  whatever,  when  did  you  make 
the  basic  mistake?  The  basic  mistake 
was  made  not  when  you  inked  the  con- 
tract. It  was  made  when  you  decided 
you  were  going  to  sole  source  it  and 
you  were  not  going  to  go  out  for  com- 
petitive bid. 

If  you  analogize  that  to  this  con- 
tract, the  Navy  made  their  fatal  mis- 
take in  not  going  competitive  on  this 
contract.  They  made  that  decision  in 
1979.  The  gentleman  from  Pennsylva- 
nia was  absolutely  right,  if  that  is  the 
time  he  is  referring  to,  as  being  the 
time  when  the  Navy  made  the  fatal 
mistake  in  this  contract. 

Mr.  BEDELL.  Does  the  gentleman 
feel  that  any  decisions  made  in  1979 
were  binding  on  the  Navy  in  1982,  that 

they  had  to  do  whatever 

Mr.  HUNTER.  No;  I  would  agree 
that  if  a  smart  officer  had  seen  that 
and  said,  "Wait  a  minute,  I  do  not 
want  to  go  along  with  this  decision 
made  in  1979,  I  want  to  open  it  up." 
then  that  intervening  event  would 
have  taken  care  of  it.  But  the  point  I 
am  making  is,  the  train  was  started  m 
1979  when  they  entered  negotiations. 
The  Navy  has  so  many  contracts,  usu- 
ally when  they  make  a  decision  to 
start  negotiating  with  one  company,  it 
is  very  rare  that  somebody  comes 
along  and  says,  "Wait  a  minute,  take 
the  train  off  the  track,  forget  the  3 
months  of  negotiations.  I  want  to  open 
up  for  competition." 

Mr.  BEDELL.  But  the  gentleman 
would  agree  they  could  have  made 
that  decision? 
Mr.  HUNTER.  Absolutely. 
Mr.  BEDELL.  Would  the  gentleman 
further  agree  that  when  they  found 
out  that  the  price  of  a  hammer  was 
going  to  be  $430-some  that  they  could 
have  questioned  it  and  said,  "We  don't 
think  we  ought  to  pay  $430-some  for 
it,  we  ought  to  go  buy  it  somewhere 
else"? 


Mr.  HUNTER.  Absolutely.  I  agree 
with  the  gentleman  completely.  Some- 
body could  have  caught  this  thing  all 
the  way  through  from  start  to  finish. 
But  the  first  basic  mistake  the  Navy 
made,  as  the  gentleman  will  agree,  was 
April  1979,  when  they  said,  "We  are 
not  going  to  bid  it  competitive."  Com- 
petition is  the  name  of  the  game. 

Mr.  BEDELL.  Would  the  gentleman 
agree  further  that,  therefore,  there 
were  mistakes  made  in  1982  in  regard 
to  what  was  done? 
Mr.  HUNTER.  Absolutely. 
And  will  the  gentleman  agree  with 
me  that  a  mistake  was  made  in  1979 
when  they  decided  not  to  compete? 

Mr.  BEDELL.  The  gentleman  is  not 
trying  to  avoid  it.  The  gentleman  does 
not  know  if  that  decision  was  made. 

Mr.  HUNTER.  If  they  made  that  de- 
cision, would  the  gentleman  agree  that 
was  a  bad  decision? 

Mr.  BEDELL.  I  would  agree.  If  that 
decision  was  made,  that  was  a  bad  de- 
cision, and  it  should  have  been 
changed  in  1982. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

And  I  thank  the  gentleman  from 
North  Dakota. 

Mr.  BEDELL.  Well,  I  appreciate  this 
discussion.  I  hope  we  realize  the  im- 
portant thing,  so  far  as  this  gentleman 
is  concerned,  is  that  there  are  still 
problems,  that  we  need  to  address 
those  problems,  and  when  the  Defense 
Department  tells  us  that  there  are  not 
any  problems  any  more,  or  when  they 
tell  us  that  a  10-percent  refund  on  a 
$400  hammer  means  that  they  have 
done  everything  proper,  I  hope  we  will 
properly  address  that  issue. 
Mr.  HUNTER.  I  agree. 
Mr.  BEDELL.  And  I  hope  we  can 
work  together,  frankly,  in  a  nonparti- 
san effort  in  order  to  try  to  correct  the 
problems  that  exist. 


THE  ISSUE  OP  CRIME  AND  THE 
DEMOCRATIC  PLATFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  60  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  after 
listening  to  the  previous  special  order 
on  a  controversial  subject,  I  thought  I 
would  pick  a  noncontroversial  subject, 
that  of  crime,  and  try  to  go  through 
some  of  the  statements  that  are  con- 
tained in  the  Democratic  platform 
adopted  in  San  Francisco  and  contrast 
it  with  what  I  think  the  facts  show, 
because  I  think  a  platform  ought  to 
stand  for  something.  I  suspect  that  it 
is  supposed  to  stand  for  an  articula- 
tion of  principles  of  one  of  the  great 
major  parties  of  this  country,  and  that 
the  assertions  made  therein  are  in- 
tended to  be  a  guide  for  voters  as  they 
look  upon  the  election  in  November. 


So,  Mr.  Speaker,  let  me  firet  begin 
with  the  firet  paragraph  that  was  con- 
tained in  the  Democratic  platform 
text  on  crime,  and  I  quote: 

No  problem  has  worried  Americans  more 
persistently  over  the  last  20  years  than  the 
problem  of  crime.  Crime  and  the  fear  of 
crime  affect  us  all.  The  impact  is  greatest 
on  poor  Americans  who  live  in  our  cities. 
Neither  a  permissive  liberalism  nor  a  static 
conservatism  is  the  answer  to  reducing 
crime.  While  we  must  eliminate  those  ele- 
ments like  unemployment  and  poverty  that 
foster  the  criminal  atmosphere,  we  must 
never  let  them  be  used  as  an  excuse. 

Well,  Mr.  Speaker,  I  think  most 
Americans  could  agree  with  the  state- 
ments contained  there.  It  is  certainly 
true  that  there  are  few  problems  that 
give  rise  to  greater  public  concern 
than  the  issue  of  crime.  For  exaumple, 
according  to  the  December  27,  1983, 
edition  of  USA  Today,  the  following 
question  was  posed  to  its  readers: 
"What  worries  you  most  about  1984?" 

On  the  subject  of  crime,  62  percent 
c'  the  respondents  described  them- 
sfc  ves  as  very  worried. 

If  should  be  noted  that  this  con- 
trasted with  the  response  concerning 
the  threat  of  nuclear  war,  where  52 
percent  described  themselves  as  very 
worried. 

And  yet  despite  the  obvious  level  of 
public  concern  and  despite  the  state- 
ments contained  in  the  Democratic 
platform,  and  with  probably  the  single 
exception  of  Congressman  Hughes  of 
New  Jersey,  the  House  Democratic 
leadership  has  thwarted  efforts  at 
comprehensive  criminal  justice 
reform.  And  while  the  Senate  acted  in 
a  bipartisan  fashion  to  enact  provi- 
sions contained  in  the  President's  com- 
prehensive crime  control  bill,  the 
House  Democratic  leadership  did  not 
even  follow  through  with  the  normal, 
routine  procedure  of  referring  this  im- 
portant legislation  to  its  respective 
subcommittees  for  a  period  of  51 
weeks. 

Now,  one  might  suggest  that  you 
could  overlook  legislation  that  the 
President  has  announced,  legislation 
that  the  President  has  invited  you  to 
the  White  House  Oval  Office  to  dis- 
cuss, for  a  week  or  two,  but  51  weeks  is 
rather  difficult  to  explain. 

In  other  words,  for  almost  a  year  the 
bill  was  held  in  abeyance  and  not  able 
to  be  acted  on.  Thus,  contrary  to  the 
platform  statement,  the  Democratic 
leadership's  actions  would  seem  to  in- 
dicate that  crime  is  not  an  issue  that  is 
a  major  priority  on  our  legislative 
agenda  in  this  House. 

.Mr.  Speaker,  you  will  recall  that  we 
spent  a  total  of  37  houre  and  12  min- 
utes debating  the  nuclear  freeze  issue, 
and  certainly  if  the  concerns  of  the 
American  people  have  any  correlation 
to  what  we  do  in  this  Chamber,  it 
would  seem  appropriate  that,  at  a  min- 
imum, the  President's  crime  bill 
should  at  least  be  given  equal  billing. 
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The  seond  paragraph  dealing  with 
crime  in  the  Democratic  platform  goes 
as  follows: 

Although  the  primary  responsibility  for 
law  enforcement  rests  at  the  local  level. 
Democrats  believe  that  the  Federal  Govern- 
ment can  play  an  important  role  by  encour- 
aging local  innovation  in  the  implementa- 
tion of  new  crime  control  methods  as  their 
effectiveness  is  shown.  And  when  crime 
spills  across  State  borders,  the  Federal  Gov- 
ernment must  take  the  lead  and  assume  re- 
sponsibility for  enforcing  the  law.  This  Ad- 
ministration has  done  neither.  It  has  talked 
law  and  order  while  cutting  law  enforce- 
ment budgets.  It  has  decried  the  influence 
of  drugs  while  cutting  back  on  Customs  en- 
forcement. As  a  result,  drug  trafficking  and 
abuse  have  risen  to  crisis  proportions  in  the 
United  States.  In  1983  an  estimated  60  tons 
of  cocaine,  15,000  tons  of  marijuana  and  10 
tons  of  heroin  entered  the  United  States, 
clear  evidence  that  we  are  losing  the  effort 
overseas  to  control  the  production  and 
transshipment  of  these  and  other  dangerous 
drugs. 

Domestically,  the  illicit  trafficking  in 
drugs  is  $100  billion  a  year  business.  The 
economic  and  social  costs  to  our  society  are 
far  higher.  Today  in  our  country  there  are 
25  million  regular  abusers  of  marijuana: 
close  to  12  million  abusers  of  cocaine,  and 
half  a  million  heroin  suldicts. 

Since  1979,  hospital  emergency  room  inci- 
dents, including  deaths  related  to  cocaine 
have  soared  300  percent.  Incidents  relating 
to  heroin  have  climbed  80  percent.  Accord- 
ing to  the  1983  National  High  School 
Survey  on  Drug  Abuse.  63  percent  of  high 
school  seniors  have  tried  an  illicit,  and  40 
percent  have  tried  a  drug  other  than  mari- 
juana. 

Alcohol  abuse  is  also  a  serious  problem 
which  must  be  faced.  For  this  reason,  the 
Democratic  Party  believes  it  is  essential  to 
make  narcotics  control  a  high  priority  on 
the  national  agenda,  and  a  major  consider- 
ation in  our  dealings  with  producer  and 
transshipment  countries,  particularly  if 
they  are  the  recipients  of  U.S.  aid.  At  the 
national  level  the  effort  must  begin  by  in- 
troducinc  a  comprehensive  management 
plan  to  eliminate  overlap  and  friction  be- 
tween the  113  Federal  agencies  with  respon- 
sibilities for  fighting  crime,  particularly 
with  respect  to  the  control  of  drug  traffic. 
We  must  provide  the  necessary  resources  to 
Federal  agencies  and  Departments  with  the 
responsibility  for  the  fight  against  drugs. 

To  spur  a  local  law  enforcement  effort,  es- 
tablishment of  an  independent  criminal  jus- 
tice corporation  should  be  considered.  This 
corporation  could  serve  as  a  means  of  en- 
couraging community-based  efforts  such  as 
neighborhood  citizen  watches,  alternative 
deployment  patterns  for  police,  and  commu- 
nity service  sentencing  programs  which 
have  proven  effectiveness. 

Mr.  Speaker,  I  must  mention  again 
that  all  of  this  was  contained  in  the 
context  of  the  assertion  that  the  Fed- 
eral Government  must  take  the  lead 
and  assume  responsibility  for  enforc- 
ing the  law  and  that  this  administra- 
tion has  done  neither. 

Mr.  Speaker,  this  is  an  interesting 
criticism,  since  during  the  period  of 
the  Carter-Mondale  yeare  or  Mondale- 
Carter  yeare,  from  1977  to  1980,  the 
budget  of  the  Justice  Department,  and 


particularly  the  enforcement  arm  of 
the  Department  and  the  number  of 
FBI  agents  and  DEA  agents  available 
to  deal  with  this  terrible  problem  were 
cut  substantially.  The  Reagan  admin- 
istration took  office  following  the  larg- 
est increase  in  the  crime  rate  in  this 
Nation  since  we  have  been  keeping 
crime  statistics. 

In  1978,  1979,  and  1980,  the  FBI  indi- 
cators on  the  rate  of  all  serious  crime 
increased  to  unprecedented  levels.  By 
contrast,  Mr.  Speaker,  over  the  last  3 
yeare,  the  Federal  law  enforcement 
budget  has  been  increased  by  nearly 
57  percent  bringing  more  than  1,600 
new  investigators  and  prosecutore  to 
the  Federal  fight  against  crime.  The 
Reagan  administration  has  launched 
significantly  greater  Federal  efforts 
where  it  is  most  appropriate  such  as  in 
the  area  of  drug  trafficking.  For  the 
firet  time,  this  is  extremely  important, 
for  the  very  firet  time  in  our  Nation's 
history,  the  FBI  has  been  brought  into 
the  enforcement  of  our  Nation's  drug 
laws.  This  has  had  the  effect  of  bring- 
ing over  1,000  new  agents  into  the  war 
against  drug  trafficking. 

Under  the  leaderehip  of  Vice  Presi- 
dent Bush,  the  South  Florida  Task 
Force  was  established  and  has  been 
able  to  achieve  at  least  some  relief  in 
the  drug  trafficking  that  has  plagued 
that  part  of  our  country.  The  Presi- 
dent created  and  Congress  approved 
12  new  drug  task  forces  that  have 
been  deployed  throughout  the  United 
States.  This  has  involved  the  deploy- 
ment of  over  1.200  additional  agents 
and  200  prosecutors  and  support  per- 
sonnel. As  of  May  16,  1984,  the  new 
task  forces  have  initiated  596  investi- 
gations. Four  hundred  and  seventy- 
one  indictments  have  been  brought 
against  2,390  individuals,  and  more 
than  600  defendants  have  been  con- 
victed. Tons  of  narcotics  and  danger- 
ous drugs  have  been  removed  from  our 
Nation's  streets. 

Mr.  Speaker,  no  one  suggests  that 
our  drug  problems  are  behind  us,  but 
to  assert,  as  the  Democratic  Platform 
does,  that  this  administration  has 
done  neither,  that  this  administration 
has  cut  law  enforcement  budgets  while 
talking  about  law  and  order,  and  has 
decried  the  influence  of  drugs  while 
cutting  back  on  Customs  enforcement, 
is  a  fantasy.  It  is  inaccurate;  it  is 
against  what  the  record  shows,  and  it 
seems  to  me  that  the  people  who  put 
this  platform  together  ought  to  be  em- 
brassed  by  the  fact  that  they  did  not 
even  check  the  facts,  evidently. 

The  drug  task  forces  represent  a 
multiagency,  multidistrict  approach  to 
drug  enforcement.  They  enable  law 
enforcement  officials  to  better  target 
the  most  significant  drug  trafficking 
organizers  and  take  better  advantage 
of  the  complete  range  of  legal  sanc- 
tions and  penalties  available  for  pros- 
ecution. 
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Mr  Speaker,  the  administration  has 
esUblished  the  National  Narcotics 
Border  Interdiction  System  [NNBIS] 
as  a  direct  response  to  state  requests 
for  increased  military  interdiction  ef- 
forts. Under  the  direction  of  the  Vice 
President.  NNBIS  will  play  a  major 
role  in  curbing  the  flow  of  illegal 
drugs  across  our  Nation's  borders. 
NNBIS  is  basically  a  colloquium  of 
Federal  law  enforcement  agencies 
working  in  conjunction  with  the  De- 
partment of  Defense  and  the  intelli- 
gence community,  that  is.  the  FBI  and 
the  CIA.  The  idea  is  to  bring  together 
all  the  resources  of  the  Federal  Gov- 
errunent  to  combat  drug  trafficking 
with  the  Drug  Enforcement  Agency 
playing  the  leading  enforcement  role. 
The  Justice  Department  playing  the 
leading  prosecutorial  role,  and  the 
State  Department  with  the  responsi- 
bility of  negotiating  with  source  coun- 
tries. ^.      .     ^, 

Mr.  Speaker,  again,  this  flies  m  the 
face  of  the  assertion  contained  in  the 
platform  that  somehow  the  various 
agencies  of  the  Federal  Government 
that  have  anything  to  do  with  crime 
and  certainly  with  the  idea  of  taking 
care  of  illicit  drugs,  are  running  ramp- 
ant without  any  common  direction.  In 
fact,  there  is  more  common  direction, 
there  is  more  working  together  in  this 
administration  than  any  time  in  our 
Nation's  history. 

As  I  mentioned  before,  the  FBI, 
before  this  time,  never  ever  got  in- 
volved in  drugs.  This  went  back  to  the 
time  of  the  founding  of  the  FBI  and 
their  director's  concern  that  FBI 
agents  could  remain  clean  if  they  were 
not  in  some  ways  tempted  by  certain 
things  such  as  drugs,  which  had  the 
tendency,  because  of  the  value  of 
street  drugs,  to  cause  under  tempta- 
tion, if  you  will,  to  certain  law  enforce- 
ment officials. 

We  have  passed  that  old  contention, 
and  how  the  FBI  is  working  in  conjuc- 
tion  with  the  DEA  and  no  one  that  I 
know  of  in  law  enforcement  in  the 
United  States  would  suggest  that  we 
are  not  better  off  today  than  we  were 
4  years  ago  in  the  area  of  the  Federal 
assault  on  illicit  drugs  in  this  country. 
In  this  regard,  Mr.  Speaker,  I  would 
also  mention  that  the  Reagan  adminis- 
tration  has  made   unprecedented  ef- 
forts  to   establish   working   relations 
with  the  Government  of  drug  source 
and  transit  countries  in  Asia,  Europe, 
and  Latin  America.  For  example,  Co- 
lumbia   has    recently    engaged    in    a 
major  crackdown  following  the  tragic 
assassination  of  their  Justice  Minister. 
President  Betancur  declared  a  state  of 
emergency   and   in   cooperation   with 
the  U.S.  Government  began  spraying 
herbicide,    and    conducted    a    major 
search  and  seizure  operation  with  the 
help  or  our  Customs  Service. 

In  fact,  this  evening  I  believe  it  is. 
Vice  President  Bush  will  go  to  Equa- 
dor  to  hold  discussions  with  four  Latin 


American  presidents.  A  major  topic  on 
his  agenda  will  be  to  discuss  efforts  to 
expand  cooperation  to  reduce  the  flow 
of  cocaine.  He  will  be  meeting  with  the 
President  of  Columbia  and  the  Presi- 
dent of  Bolivia  specifically  for  this 

purpose.  T     ■  u* 

The  President's  Commission,  I  might 
mention  before  I  go  on,  Mr.  Speaker, 
that  the  Attorney  General  has  made 
trips  to  various  parts  of  this  globe  spe- 
cifically to  talk  with  leaders  of  these 
countries  about  our  common  interests 
in  trying  to  stop  the  tremendous  ship- 
ment of  illegal  drugs  to  this  country. 
In  some  cases  the  Attorney  General 
was  criticized  for  traveling  outside  the 
confines  of  the  United  States. 

Some  wondered  why  the  Attorney 
General  needed  to  do  so.  In  fact,  it  is 
part  and  parcel  of  the  administration's 
overall  effort  to  try  and  root  out  the 
drug  problem  wherever  it  is  found, 
overseas  where  much  of  it  is  grown, 
and  in  other  countries  where  it  is 
transshipped,  and  then  finally,  when 
it  reaches  the  United  States.  It  has 
been  a  full  court  press  that  the  admin- 
istration has  placed  on  this  issue.  No 
one  suggests  that  the  game  is  over.  No 
one  suggests  that  we  are  close  to 
where  we  want  to  be,  but  we  have,  Mr. 
Speaker,  made  tremendous  strides. 

The  President's  Commission  on  Or- 
ganized Crime  has  been  completely 
staffed  and  held  hearings  in  both  New 
York  and  Washington,  DC.  This  Com- 
mission will  study  region-by-region  the 
influence  of  organized  crime  and  rec- 
ommend ways  of  dealing  with  it.  It  is 
.  made  up  of  20  distinguished  individ- 
uals who  have  expertise  with  respect 
to  the  problem  of  organized  crime. 
Judge  Irvin  Koffman,  a  distinguished 
Federal  judge  for  the  Second  Circuit 
Court  of  Appeals  serves  as  the  Chair- 
man. Mr.  Speaker,  I  would  say  it  is 
thus  apparent  that  the  Reagan  admin- 
istration has  shown  unprededent  lead- 
ership in  conducting  the  war  against 
drug  trafficking. 

However,  while  the  administration 
has  made  administrative  reforms  I 
have  outlined,  the  Democratic  House 
of  Representatives  has  failed  to  fulfill 
its  responsibility  with  respect  to  a 
complementary  legislative  agenda.  If 
we  are  to  be  successful  in  attacking 
the  primary  purveyors  of  the  poison 
that  infects  our  schools  and  neighbor- 
hoods, we  must  be  able  to  strike  at  the 
economic  base  of  these  illicit  oper- 
ations. 

A  number  of  us  in  the  House  spon- 
sored legislation  that  would  provide 
for  the  forfeiture  of  the  profits  as  well 
as  the  substitute  assets  accumulated 
by  these  merchants  of  chemical  doom. 
Those  with  such  insatiable  greed  will 
better  appreciate  our  determination  to 
enforce  the  law  when  we  hit  them 
where  it  hurts  the  most,  in  the  pocket- 
book.  While  we  can  be  pleased  that 
the  House  Judiciary  Committee  finally 
reported   a   drug   forfeiture   bill   this 


year,  I  am  somewhat  disappointed 
that  unlike  the  Senate  bill,  and  the 
provisions  supported  by  the  President, 
it  does  not  include  a  provision  that 
would  allow  Federal  prosecutors  to 
reach  substitute  assets  if  those  in  drug 
trafficking  enterprises  hide  those 
assets  with  a  nexus  to  the  crime  from 
the  reach  of  the  court. 
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Mr  Speaker,  let  us  just  be  frank 
about  it.  We  are  dealing  with  drug 
traffickers  who  are  highly  sophisticat- 
ed people.  That  is  one  of  the  reasons 
we  need  legislation.  They  know  our 
criminal  laws.  They  know  how  to  avoid 
them.  Without  this  additional  tool  of 
going  at  substitute  assets,  where  after 
they  get  some  ill-gotten  gains,  the 
product  of  the  criminal  enterprise, 
they  then  exchange  them  or  substi- 
tute other  assets  for  them,  we  ought 
to  be  able  to  go  after  those  substitute 
assets. 

It  seems  to  me  unbelievable  that  we 
could  not  get  the  support  of  the  ma- 
jority of  the  Democrats  on  the  Judici- 
ary Committee  for  that  simple  proc- 
ess. It  is  my  hope  that  if  we  ever  get 
that  bill  to  the  floor  of  the  House,  it 
will  not  be  brought  out  under  a  Sus- 
pension Calendar  or  a  closed  rule  that 
will  not  allow  us  to  have  the  amend- 
ment that  I  have  just  mentioned. 
Without  this  additional  tool,  I  fear  the 
traffickers  and  their  high-priced  legal 
counsel  will  realize  that  they  can  avoid 
the  thrust  of  the  well-intended  legisla- 
tion by  simply  moving  their  assets  out- 
side of  this  country. 

It  is  imperative  that  we  enact  crimi- 
nal forfeiture  legislation  with  provi- 
sions which  allow  Federal  enforcement 
officers  to  reach  subsititute  assets. 
These  assets  would  be  limited,  of 
course,  to  the  same  value  as  the  ill- 
gotten  goods,  but  they  would  be  things 
that  would  be  within  the  reach  to  the 
Federal  court. 

Mr.  Speaker,  further  quoting  from 
the  Democratic  platform  that  was 
written  in  San  Francisco: 

Violent  acts  of  bigotry,  hatred  and  extre- 
mism aimed  at  women,  racial,  ethnic  and  re- 
ligious minorities  and  gay  men  and  lesbians 
have  become  an  alarmingly  common  phe- 
nomenon. A  Democratic  administration  will 
work  vigorously  to  address,  document,  and 
end  all  such  violence. 

Mr.  Speaker,  while  I  applaud  the 
Democratic  platform  for  condemning 
these  acts  of  violence  and  note  that 
they  include  acts  of  violence  against 
women,  minorities,  and  gay  men  and 
lesbians,  I  find  it  to  be  incomprehensi- 
ble that  they  fail  to  even  mention  the 
fear  and  violence  experienced  by  our 
society's  most  vulnerable  members, 
and  that  is  the  elderly. 

In  1980.  the  last  year  for  which  we 
have  statistics,  there  were  165.000 
crimes  of  violence  committed  against 
those  over  65  years  of  age;  594,000 
thefts;  785.100  burglaries;  and  942,200 


household  larcenies.  I  do  not  know 
what  percentage  of  senior  citizens 
happen  to  be  gay  men  and  lesbians  but 
I  wish  that  we  would  at  least  have  had 
in  the  Democratic  platform  an  ac- 
knowledgement that  the  elderly  of 
this  Nation  certainly  need  our  concern 
with  respect  to  acts  of  bigotry,  hatred, 
and  extremism  aimed  at  them. 

Mr.  Speaker,  further  quoting  from 
the  Democratic  platform: 

We  believe  that  victims  of  crime  deserve  a 
workable  program  of  compensation  and  we 
call  for  sentencing  reforms  that  routinely 
Include  monetary  or  other  forms  of  restitu- 
tion to  victims.  The  Federal  Government 
should  insure  that  victims  of  violent  Federal 
crime  receive  compensation.  We  need  to  es- 
tablish a  Federal  Victim  Compensation 
Fund  to  be  financed  in  part  by  fines  and  the 
proceeds  from  the  sale  of  goods  forfeited  to 
the  Government. 

They  then  go  on  to  talk  about  tough 
gun  control  and  a  strong  Federal-State 
partnership,  and  further  progress  in 
the  national  expansion  of  comprehen- 
sive, community-based  antidrunk  driv- 
ing programs. 

Well.  Mr.  Speaker,  following  the  im- 
portant work  of  the  President's  Task 
Force  on  Victims  of  Crime,  the 
Reagan  administration  has  sent  to 
Congress  the  Victims  of  Crime  Assist- 
ance Act  of  1984.  This  bill  would  pro- 
vide Federal  funds  for  State  victim 
compensation  programs,  as  well  as  to 
public  and  private  programs  offering 
direct  services  to  victims  of  crime. 
However,  the  criminal,  rather  than 
the  taxpayer,  in  my  estimation  also  is 
in  the  status  of  a  victim,  will  pay  for 
the  program.  Criminal  fines  collected 
by  the  Federal  Government  will  be 
used  to  finance  the  program. 

As  we  know,  we  have  passed  in  this 
Congress,  both  the  House  and  the 
Senate,  language  which  will  require 
States  or  encourage  States,  upon  loss 
of  certain  Federal  funds,  to  have 
tougher  antidrunk  driving  programs 
on  their  books  and  that  legislation  cer- 
tainly is  supported  by  the  President 
and  will  be  signed  into  law  by  the 
President. 

Mr.  Speaker,  quoting  further  from 
the  Democratic  platform  text: 

We  support  fundamental  reform  of  the 
sentencing  process  so  that  offenders  who 
commit  similar  crimes  receive  similar  penal- 
ties. Reform  should  begin  with  the  estab- 
lishment of  appropriately  drafted  sentenc- 
ing guidelines,  and  judges  deviating  from 
such  guidelines  should  be  required  to  pro- 
vide written  reasons  for  doing  so. 

Mr.  Speaker,  drawing  from  the 
President's  omnibus  crime  control  bill, 
the  Senate  acted  in  a  bipartisan  fash- 
ion to  adopt  sentencing  reform  legisla- 
tion. The  core  package,  which  passed 
by  a  margin  of  91  to  1.  as  well  as  Sena- 
tor Kennedy's  S.  668.  which  basically 
was  that  element  of  the  core  package 
involved  with  sentencing,  which 
passed  by  a  margin  of  85  to  3,  does 
adopt  sentencing  guidelines  to  ensure 
certainty  of  punishment. 


While  we  acted  on  this  subject  final- 
ly, belatedly,  in  the  Judiciary  Commit- 
tee this  week,  by  contrast  the  sentenc- 
ing legislation  we  did  adopt  contains  a 
number  of  serious  flaws,  and  let  me  go 
through  them  at  this  time.  They 
retain  those  flaws  because  we  were  un- 
succussful  on  virtually  party-line  votes 
from  getting  some  changes  that  would 
affect  these  problems  that  I  am  going 
to  mention. 

Although  the  amendment  at  least 
provides  for  guidelines,  it  confers 
broad  authority  on  the  judge  to  cir- 
cumvent them.  A  sentence  outside  the 
guidelines  is  permissible  under  the  leg- 
islation we  passed  at  the  insistence  of 
the  Democratic  leadership  in  the  Judi- 
ciary Committee  if  "the  court  finds 
that  departure  from  the  guidelines  is 
warranted  on  the  basis  of  the  circum- 
stances of  the  offense  or  on  the  basis 
of  information  about  the  defendant." 

If  the  offense  and  offender  charac- 
teristics in  a  particular  case  were  ade- 
quately considered  in  the  promulga- 
tion of  the  guidelines,  there  is  no 
reason  whatsoever  to  permit  a  judge 
to  set  his  or  her  own  policy  simply  be- 
cause they  do  not  agree  with  the 
guidelines.  We  are  giving  them  far  too 
much  discretion  in  the  language  of  the 
bill  that  was  presented.  The  guidelines 
can  be  easily  circumvented  as  long  as 
they  mention  why. 

In  contrast,  in  the  administration 
bill  and  the  Kennedy-Biden  bill  in  the 
Senate,  which  is  supported  by  the  ad- 
ministration, one  must  articulate 
mitigating  or  aggravating  circum- 
stances that  takes  that  particular  case 
outside  the  guidelines.  It  is  a  far  strict- 
er standard.  It  would  require  the 
judges  to  be  much  more  inflexible  in 
terms  of  staying  within  the  guidelines 
than  is  permitted  under  the  bill  that 
we  passed  out. 

Mr.  Speaker,  I  would  suggest  that 
sentencing  outside  the  guidelines 
should  be  limited  to  situations  in 
which  the  judge  finds  there  is  a  factor 
that  should  affect  the  sentence  but  is 
not  adequately  reflected  in  the  guide- 
lines, something  extraordinary,  some- 
thing not  anticipated  by  the  writers  of 
the  guidelines. 

The  amendment  would  place  the 
possibility  of  good  time  credit  of  20 
percent  or  more  toward  service  of  the 
sentence.  Let  me  explain  what  we 
mean  here. 

Right  now  we  have  a  fundamentally 
flawed  sentencing  procedure  in  the 
Federal  courts.  When  one  is  convicted, 
one  then  has  a  presentencing  report 
that  is  given  to  the  judge,  and  a  sen- 
tencing hearing  is  established.  At  that 
time,  at  the  conclusion  of  that  hear- 
ing, the  judge  will  set  sentence. 

A  lot  of  people,  particularly  the 
public,  particularly  the  victim  or  the 
victim's  family,  believe  that  sentence 
is  what  that  person  is  going  to  serve. 
That  is  not  true.  Within  120  days  in 
most  cases,  that  person's  case,  the  con- 


victed person's  case,  is  revised  by  the 
parole  commission  that  sets  their  own 
standards,  decides  almost  apriori  what 
they  are  going  to  do,  and  they  then  set 
a  presumptive  release  date. 

After  the  person  has  serviced  be- 
tween one-third  and  one-half  of  the 
time  from  the  time  they  are  sentenced 
by  the  judge  to  the  presumptive  re- 
lease date  established  by  the  parole 
conunission.  the  full  conunission  re- 
views the  case  once  again  and  sets  a 
new  release  date. 

In  addition  to  that,  the  person  gets 
good  time.  What  we  are  saying  is,  es- 
sentially there  ought  to  be  truth  in 
sentencing.  When  that  person  is  sen- 
tenced, he  ought  to  know  or  she  ought 
to  know  that  is  what  they  are  going  to 
serve,  the  commtmity  ought  to  know, 
the  victim,  the  victim's  family  ought 
to  know,  with  only  a  small  amoimt  of 
good  time  allowed,  and  we  allow  good 
time  under  our  bill  of  10  percent  be- 
cause the  Bureau  of  Prisons  has  told 
us  that  is  a  means  by  which  they  can 
keep  some  discipline,  keep  some  con- 
trol within  the  prison  population. 

If  you  add  this  20  percent  onto  the 
retention  of  the  parole  commission 
that  is  allowed  in  the  bill  that  passed 
out  of  committee,  you  essentially  are 
getting  away  from  the  idea  of  truth  in 
sentencing.  You  are  again  going  to 
confusion  in  sentencing.  You  are  again 
going  to  be  fooling  the  public  and  fool- 
ing that  poor  individual  who  has  been 
victimized  by  the  perpetrator  of  the 
crime  and  that  victim's  family. 

D  2050 

Also  I  would  say,  as  our  amendment 
would  anticipate  and  as  allowed  in  the 
Kennedy-Biden  bill  and  the  Presi- 
dent's bill,  that  good  time  should  be 
implemented  by  the  prison  authori- 
ties, as  under  current  law,  rather  than 
by  the  parole  commission. 

The  bill  that  we  passed  out  of  our 
committee,  unfortunately,  would 
create  a  "lock  step"  sentencing  proce- 
dure in  which  the  court  is  required— 
now,  listen  to  this— the  court  is  re- 
quired to  impose  the  "least  severe" 
sentence  in  a  rigid  hierarchy  of  sen- 
tences. 

In  other  words,  what  happens  is  that 
we  are  now  going  to  have  the  ability 
for  the— no  longer  the  defendant;  he 
has  already  been  convicted— the  con- 
victed felon  to  appeal  his  sentence 
based  on  the  fact  that  the  judge  did 
not  give  him  the  least  severe  penalty. 
So  the  question  or  the  quest— not  for 
justice,  not  for  the  appropriate  penal- 
ty—the quest  will  now  be  for  the  least 
severe  penalty. 

Is  that  what  we  want  to  talk  about 
in  terms  of  victims'  rights,  that  the 
real  question  is  going  to  be,  what  is 
the  absolute  least  severe  remedy? 

Mr.  Speaker,  the  sentencing  bill  as 
passed  out  of  our  committee  would 
make  ideal  prison  capacity  a  primary 
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goal  of  the  sentencing  guidelines.  It 
seems  to  be  that  the  guidelines  should 
be  designed  to  achieve  just  punish- 
ment, which  is  what  we  had  in  our 
amendment,  what  is  in  the  Kennedy- 
Biden  bill,  and  what  is  in  the  Presi- 
dent's bill,  but  it  was  strangely  not  a 
part  of  the  bill  passed  out  and  sup- 
ported by  the  Democratic  leadership. 
We  have  removed  the  concept  of  "just 
punishment."  We  could  not  bring  our- 
selves to  use  those  words.  I  do  not 
know  why.  Maybe  it  is  a  catch  phrase 
that  the  ACLU  does  not  like  to  have  in 
sentencing,  but  it  seems  to  me  that  it 
is  a  very,  very  severe  mistake  we  make. 
The  guidelines  should  be  designed  to 
achieve,  as  I  suggested,  just  punish- 
ment, deterrence,  and  incapacitation 
in  cases  of  imprisonment.  The  guide- 
lines should  not  be  developed  with  the 
purpose  of  matching  available  prison 
space  with  a  compatible  number  of 
bodies.  To  make  the  sentencing  guide- 
lines dependent  on  existing  prison  ca- 
pacity would  mean  that  if  there  were  a 
substantial  increase  in  serious  crime, 
there  would  have  to  be  a  substantial 
decrease  in  prison  terms. 

That  is  the  tail  wagging  the  dog  if  I 
have  ever  heard  of  it. 

The  bill  passed  out  of  our  committee 
and  sponsored  by  the  Democratic  lead- 
ership would  greatly  increase  defend- 
ants' rights  in  connection  with  sen- 
tencing and  parole  release  determina- 
tions that  would  transform  these  hear- 
ings into  full-blown  adversary  proceed- 
ings and  could  potentially  permit  har- 
assment of  victims. 

Let  us  be  clear  on  what  we  are  talk- 
ing about.  We  are  not  talking  about 
guilt  or  innocence.  This  is  where  the 
individual  has  already  been  found 
guilty  either  because  he  or  she  plead- 
ed guilty  or  a  jury  unanimously  found 
that  person  guilty  of  the  crime 
charged.  At  that  point,  as  under  cur- 
rent law,  he  is  entitled  to  a  presen- 
tencing  hearing,  but  he  is  not  entitled 
to  an  adversary  relationship  because 
you  are  no  longer  determining  guilt  or 
innocence.  It  is  a  determination  to  be 
made  by  the  judge,  and  it  is  for  the  in- 
formation purposes  of  the  judge. 

Current  law,  as  embodied  in  rule 
32(c)  of  the  Federal  rules  of  criminal 
procedure,  sensibly  permits  the  court 
in  its  discretion  to  give  the  defendant 
the  opportunity  to  introduce  testimo- 
ny or  other  information  relating  to 
any  alleged  factual  inaccuracy  in  the 
presentencing  report.  The  substitute 
adopted  by  our  committee,  the  so- 
called  Rodino  substitute,  on  the  other 
hand,  would  confer  on  the  defendant 
for  the  very  first  time  the  right  to  sub- 
poena and  cross-examine  witnesses,  in- 
cluding the  probation  officer  who  pre- 
pared the  report  and  any  persons, 
such  as  the  victim,  who  supplied  infor- 
mation contained  in  it. 

Let  me  tell  the  Members.  Mr.  Speak- 
er, why  this  is  such  a  devastating  ele- 
ment of  the  bill  passed  out  of  our  com- 
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mittee.  We  have  just  in  the  last  couple 
of  years  embarked  on  a  consideration 
of  victims'  rights.  We  now  have  in 
guidelines,  promulgated  in  legislation 
last  year  and  now  put  forth  through- 
out the  courts  of  the  United  States,  an 
obligation  that  in  the  presentencing 
report  the  officer  involved  with  pre- 
senting that  report  to  the  court  must 
go  out  and  get  the  comments  of  the 
victim  and  the  victim's  family  so  we 
will  know  what  the  impact  of  that 
crime  was  on  the  victim. 

Under  this  sentencing  bill  we  passed 
out,  it  is  an  antivictims'  rights  provi- 
sion because  now  that  victim  has  to  be 
worried  about  ever  talking  to  that  offi- 
cer because  if  he  or  she  does,  he  or  she 
can  be  subpoenaed  to  testify  again. 
Anybody  who  has  ever  been  involved 
in  the  criminal  justice  system  knows 
that  many  victims  fear  getting  on  that 
stand,  have  a  fear  of  being  cross-exam- 
ined, not  because  they  have  anything 
to  hide,  but  because  oftentimes  they 
are  made  the  subject  of  the  inquiry, 
not  the  person  who  is  being  charged 
with  the  crime. 

We  know,  particularly  in  cases  of 
rape,  for  instance,  how  traumatic  it  is 
for  the  women  to  have  to  go  up  there 
and  testify.  So  now  what  we  are  saying 
in  this  bill.  Mr.  Speaker,  is.  if  you  tes- 
tify and  you  want  to  let  them  know  at 
all  what  your  feelings  are  about  the 
sentence  to  be  served,  you  had  better 
darned  will  be  sure  that  you  are  will- 
ing to  go  on  that  stand  a  second  time 
and  be  subjected  to  cross-examination 
by  the  attorney  or  maybe  even  the 
person  who  perpetrated  the  crime 
upon  you  beause  in  that  case  that  indi- 
vidual can  act  as  his  own  counsel. 

I  think  that  is  probably  the  most 
devastating  criticism  of  the  bill  that 
passed  out  of  our  committee,  and  I 
would  just  hope  and  pray  that  we  will 
be  allowed  the  opportuity  to  debate 
and  certainly  amend  that  provision  in 
the  sentencing  bill,  because  what  it 
does  is  it  grants  a  whole  new  panoply 
of  rights,  not  to  the  defendant  but  to 
the  person  who  has  already  been  con- 
victed, and  in  my  judgment  it  produces 
a  tremendous  opportunity  for  harass- 
ment of  the  victim,  at  a  time  when  we 
have  been  in  an  era  of  exploding  con- 
cern for  victims'  rights. 

And  that  is  part  of  the  Democratic 
platform,  concern  about  victims' 
rights,  and  then  the  Democratic  lead- 
ership allows— not  only  allows  but 
puts  that  in  the  substitute  which  they 
voted  up  almost  on  a  partisan  line 
vote. 

The  amendment  would  impose  sig- 
nificant and  overly  broad  restrictions 
on  the  imposition  of  civil  and  employ- 
ment disabilities  arising  from  criminal 
covictions.  For  example,  according  to 
the  Department  of  Justice,  in  its 
review  of  the  bill  passed  out  of  our 
committee,  it  would  permit  the  court 
to  order  that  the  Government  not 
reveal  a  defendant's  prior  conviction 


for  child  molestation  in  connection 
with  his  application  as  a  schoolbus 
driver. 

I  mean,  are  we  really  serious  about 
some  of  the  things  we  have  in  this  bill 
that  we  passed  out  and  that  we  talked 
about  as  being  sentencing  reform  and 
the  best  that  we  could  do?  I  mean  if 
all  it  is  is  concern  that  the  President 
will  get  some  credit  for  putting  forth  a 
good  proposal,  let  us  call  it  the  Kenne- 
dy-Biden  proposal  and  bring  it  here  on 
the  floor  in  the  bipartisan  spirit  with 
which  it  was  treated  in  the  U.S. 
Senate.  Unfortunately.  Mr.  Speaker, 
once  again  the  rhetoric  of  the  Demo- 
cratic platform  is  a  far  cry  from  the 
actions  registered  in  the  Judiciary 
Committee  this  last  week. 

Mr.  Speaker,  let  me  go  further  in 
quoting  from  the  Democratic  plat- 
form: 

We  support  fundamental  reform  of  the 
sentencing  process  so  that  offenders  who 
commit  similar  crimes  receive  similar  penal- 
ties. Reform  should  begin  with  the  estab- 
lishment of  appropriately  drafted  sentenc- 
ing guidelines,  and  judges  deviating  from 
such  guidelines  should  be  required  to  pro- 
vide written  reasons  for  doing  so. 

I  mentioned  that  before,  and  the 
only  reason  I  wanted  to  point  that  out 
again  was  that  the  essence  of  it  is  not 
to  require  the  judge  to  provide  written 
reasons  for  doing  so.  That  is  part  of 
the  process.  But  the  essence  of  it  is, 
what  are  the  parameters  which  sur- 
round the  judge  in  making  his  deter- 
minations, and  how  easily  can  he  get 
out  of  those  guidelines? 

The  fact  that  he  has  to  provide  a 
written  reason  is  really  only  a  process. 
It  does  not  limit  him  under  the  lan- 
guage of  the  bill  we  have  before  us. 

Finally,  we  have  this  statement  of 
the  Democratic  platform: 

Finally,  we  believe  that  the  credibility  of 
our  criminal  courts  must  be  restored.  Our 
courts  should  not  be  attached  for  failing  to 
eliminate  the  major  social  problem  of 
crime— courts  of  justice  were  not  designed, 
and  were  never  intended,  to  do  that.  A 
Democratic  Administration  will  encourage 
experimentation  with  alternative  dispute- 
resolution  mechanisms,  diversion  programs 
for  first  and  nonviolent^fenders,  and  other 
devices  to  eliminate  the  congestion  in  our 
courts  and  restore  to  them  an  atmosphere 
in  which  they  can  perform  their  intended 
job:  doing  real  individualized  justice,  in  an 
orderly  way. 

The  statement,  Mr.  Speaker,  that 
our  courts  should  not  be  attacked  for 
failing  to  eliminate  the  major  social 
problem  of  crime  is  incredible  in  that 
it  completely  disregards  the  fact  that 
those  who  sit  on  the  bench  play  a  crit- 
ical role  in  the  criminal  justice  proc- 
ess. It  is  in  the  judiciary  that  the 
rights  of  the  defendant  have  been  ex- 
panded vis-a-vis  those  of  the  public  to 
be  protected  from  violence.  Although 
we  on  this  side  of  the  aisle  feel  the  ex- 
pansion of  the  judiciary  at  the  ex- 
pense of  the  other  two  branches  of 
Government  is  undesirable,  the  fact  of 


the  matter  is  that  judges  all  too  often 
make  public  policy. 

As  former  Chief  Justice  Harlan 
Fiske  Stone  stated:  "...  Where  courts 
do  deal,  as  ours  do,  with  great  public 
questions,  the  only  protection  against 
unwise  decisions,  and  even  judicial 
usurpation,  is  careful  scrutiny  of  their 
actions,  and  fearless  comment  on  it." 

D  2100 

Judicial  philosophy  is  of  particular 
importance  with  respect  to  the  ques- 
tion of  sentencing.  The  idea  that 
judges  should  not  be  attacked  for  im- 
posing lenient  sentences  is  as  ludicrous 
as  the  idea  that  they  should  be  re- 
quired to  impose  the  least  severe  sen- 
tence, as  contained  in  the  Democratic 
sentencing  bill. 

The  platform  statement  on  the  role 
of  the  courts  with  respect  to  criminal 
justice  is  all  the  more  remarkable  in 
light  of  the  fact  that  the  House  Demo- 
cratic leadership  is  denying  us  the  op- 
portunity to  enact  important  legisla- 
tive vehicles  necessary  for  judicial 
reform.  Reform  of  our  bail  laws  that 
would  insure  that  dangerous  criminals 
will  not  be  released  into  the  communi- 
ty and  habeas  corpus  legislation  that 
would  insure  greater  certainty  in 
criminal  judgments  have  been  stifled. 

They  pose  the  American  people  with 
the  classic  catch-22  situation.  The 
Democratic  Platform  contends  that 
the  judiciary  should  be  beyond  criti- 
cism, and  yet  when  sincere  legislative 
attempts  at  judicial  reform  are  made, 
the  Democratic  leadership  of  this 
body  thwarts  any  such  action. 

Mr.  Speaker,  I  have  no  doubt  what- 
soever that  if  we  had  the  administra- 
tion's proposal  for  bail  reform  on  this 
floor,  if  we  had  the  habeas  corpus 
reform,  if  we  had  the  administration's 
sentencing  reform  on  this  floor,  if  we 
had  the  capital  punishment  provisions 
the  administration  supports,  that 
those  things  would  pass  with  biparti- 
san support.  I  have  no  doubt  about  it. 
We  would  not  have  it  as  a  partisan 
issue,  but  the  fact  of  the  matter  is 
that  the  leadership  of  this  House,  the 
Democratic  leadership  of  this  House, 
refuses  to  give  us  all.  Democrat  and 
Republican,  the  opportunity  to  vote 
on  those  very,  very  important  pieces  of 
legislation  dealing  with  the  judicial 
branch.  On  the  one  hand  they  criticize 
any  of  us  who  would  raise  any  criti- 
cism against  what  we  consider  to  be 
poor  decisions  by  the  judiciary  and  on 
the  other  hand  they  refuse  to  allow  us 
an  opportunity  to  make  some  of  the 
fundamental  changes  that  were  al- 
lowed under  our  constitutional  proc- 
esses to  change  the  system  so  that 
those  decisions  might  not  continue  to 
be  made.  So  they  leave  us  out  there 
twisting  slowly  in  the  wind,  only  being 
able  to  criticize  and  to  complain  be- 
cause they  deny  us  the  opportunity 
for  legislative  action  on  this  floor. 


Finally.  Mr.  Speaker,  it  goes  without 
saying,  as  the  Democrats  continually 
stresses  at  their  love-in  in  San  Francis- 
co, that  the  kind  of  judges  that  will  be 
appointed  by  Ronald  Reagan  certainly 
will  be  a  far  cry  from  those  that  a 
President  Mondale  would  make  and 
perhaps  that  is  the  strongest  state- 
ment that  I  could  make  in  terms  of 
the  area  of  law  enforcement. 

This  administration,  contrary  to  the 
assertions  contained  in  the  Democratic 
platform,  has  taken  the  lead  and  has 
assumed  responsibility  for  enforcing 
the  law.  They  have  a  record  that  is  in 
stark  contrast  to  that  of  the  previous 
administration,  both  in  terms  of  their 
administrative  changes,  their  legisla- 
tive proposals  here  and,  yes,  the  ap- 
pointments to  the  Federal  judiciary 
that  have  been  made. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


STEEL  INDUSTRY  NEEDS 

QUOTAS  ON  IMPORTS  FOR 
BREATHING  SPACE.  MODERN- 
IZATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  30  minutes. 
•  Mr.  GAYDOS.  Mr.  Speaker,  we  are 
at  war.  Whether  we  realize  it  or  not— 
whether  we  accept  it  or  not— we  are  in 
the  midst  of  an  international  trade 
war. 

And,  for  the  first  time  since  the  ear- 
liest days  of  this  Nation,  we  are  fight- 
ing this  war  on  our  own  turf. 

And.  believe  me,  this  trade  war  can 
and  will  be  no  less  devastating  than 
any  of  the  shooting  wars  we  have 
fought. 

We  are  already  seeing  the  results: 
Cities  under  pressure  because  their 
economies  were  tied  to  a  single  indus- 
try that  has  been  unable  to  survive: 
high  unemployment  in  industries  that 
are  facing  tremendous  pressure  on 
their  markets  at  home  and  abroad. 

And  the  pressure  is  mounting.  Just 
the  other  day,  the  new  figures  on  our 
balance  of  payments  came  out  and, 
while  they  indicate  a  slowing  in  the 
rate  of  deficit,  they  still  show  continu- 
ing penetration  of  American  markets 
by  foreign  goods. 

In  1982,  The  yearend  merchandise 
trade  deficit  was  $36.5  billion.  Last 
year,  we  set  another  record  deficit— 
$60.1  billion.  And  this  year,  who 
knows? 

The  first  two  quarters  show  a  mer- 
chandise trade  deficit  of  $51.9  billion, 
almost  equal  to  last  year's  total  deficit. 
There  is  little  doubt  in  anyone's  mind 
that  the  1984  merchandise  trade  defi- 
cit will  set  a  new  record.  Estimates  of 
the  1984  deficit  range  from  $110  bil- 
lion to  $130  billion. 

And  our  current  account— which  in- 
cludes both  goods  and  services— hit  a 
record  deficit  of  $41.6  billion  last  year. 


If  that  is  not  a  sign  that  we  are  in 
the  midst  of  a  trade  war,  then  I  don't 
know  what  else  is. 

We  used  to  base  our  trade  on  the 
concept  of  comparative  advantage, 
that  is,  if  an  industry  in  your  country 
could  build  a  better  product  and  sell  it 
cheaper,  then  the  market  was  yours.  If 
we  could  do  it  better,  then  the  market 
was  ours. 

Things  worked  that  way  for  quite  a 
while,  Mr.  Speaker,  but  somewhere 
along  the  line,  the  attitude  changed. 
The  attitude  changed  when  foreign 
governments  said  it  was  important  to 
compete  in  a  certain  industry  or  prod- 
uct line  because  of  the  prestige— be- 
cause of  the  credibility  it  gave  the 
nation. 

So  things  changed.  Governments 
either  nationalized  an  industry  or  fi- 
nancially supported  it  so  that  it  could 
compete  better  in  the  world  without 
having  to  worry  about  satisfying  stock- 
holders, without  having  to  earn  a 
profit,  without  having  to  worry  about 
meeting  payrolls  or  laying  off  workers. 

There  is  no  industry  that  typifies 
this  attitude  change  more  than  steel. 
Yes,  it  is  true  that  many  American 
plants  have  become  outdated,  that 
there  is  a  lack  of  modern  technology 
being  employed,  and,  that  when  the 
dollars  were  available  in  the  1950's  and 
1960's.  the  companies  didn't  reinvest 
in  modernization  plans. 

But,  it  is  important  to  understand 
that  at  that  time  there  was  little  com- 
petition for  the  American  market.  It  is 
important  to  recognize  that  we  were 
assisting  the  nations  emerging  at  the 
end  of  World  War  II  to  rebuild  their 
industrial  capacity  so  they  could  pro- 
vide for  their  own  needs. 

We  didn't  expect  the  other  industri- 
al nations  or  the  newly  industrializing 
nations  to  create  an  oversupply  of 
steel— to  produce  more  steel  than  they 
could  consume  in  their  own  home  mar- 
kets. 

But  that  is  what  has  happened. 
Those  nations  are  today  producing 
more  steel  than  they  can  use  for  their 
own  needs  and,  rather  than  scrap  it  or 
reduce  production  any  more  or  find  a 
new  use  at  home  for  the  excess,  those 
nations  export  their  steel. 

And  where  do  they  export  it?  Right 
here,  Mr.  Speaker.  We  have  the  most 
open-door  policy  of  any  trading  nation 
in  the  world  and  our  trading  competi- 
tors know  it  and  use  it  to  take  away 
our  markets,  to  make  our  own  indus- 
try incapable  of  finding  the  financial 
resources  so  they  can  modernize  and 
compete,  to  keep  their  employees 
working  while  ours  are  idle. 

The  most  recent  figures  available 
from  the  international  iron  and  steel 
institute  on  crude  steel  production  and 
consumption  clearly  shows  that  most 
nations,  while  cutting  steel  produc- 
tion, are  also  using  less  at  home  and 
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exporting    more— and    most    of    that 
excess  comes  to  the  United  States. 
Let  me  just  cite  a  few  examples.  In 

1981.  Taiwan  produced  3.2  million  tons 
of  steel  and  consumed  4.6  million  tons, 
meaning  they  had  to  import  1.4  mil- 
lion tons  to  meet  their  home  needs.  In 

1982,  however,  Taiwan  produced  4.2 
million  tons,  but  only  used  4  million 
tons  at  home.  The  rest  was  exportable. 
And  a  recent  report  from  Taiwan  indi- 
cates that  the  Government-owned 
China  steel  company  has  plans  to  in- 
crease steel  production  even  though 
domestic  consumption  is  expected  to 
stabilize. 

In  1981,  Brazil  consumed  91  percent 
of  the  raw  steel  it  produced.  In  1982, 
home  consumption  of  Brazilian  steel 
was  down  to  82  percent.  What  hap- 
pened to  that  other  9  percent?  Much 
of  it  came  to  the  United  States. 

In  fact,  according  to  the  IISI  figures 
for  1981  and  1982,  only  the  European 
Economic  Community  showed  a  drop 
in  steel  production  and  an  increase  in 
home  consumption  of  steel.  Others 
were— and  are— producing  more  steel 
than  they  need. 

Recently,  a  Japanese  businessman 
was  talking  about  a  problem  the  Japa- 
nese steel  industry  was  facing.  It 
seems  that  in  order  to  relieve  itself  of 
its  excess  steel  production,  the  South 
Koreans  were  dumping  steel  in  Japan 
at  below-cost  prices,  something  the 
Japanese  are  concerned  about. 

Of  course,  Japan's  problem  isn't  very 
serious.  Imported  steel  only  has  about 
a  4-percent  share  of  the  Japanese  steel 
market. 

Here,  however,  the  problem  can't  be 
dismissed  so  simply,  not  when  the 
import  share  of  the  American  market 
for  steel  is  about  26  percent. 

Other  nations  around  the  world 
seem  to  have  fewer  qualms  about  pro- 
tecting their  industries,  whether  devel- 
oped or  developing.  South  Korea  re- 
quires licenses  for  all  imports  and  re- 
stricts imports  of  steel  products  that 
are  made  by  the  South  Korean  steel 
industry.  Brazil  enforces  what  it  calls 
the  law  of  similars,  which  states  that 
products  that  would  compete  with 
Brsizilian-made  products  cannot  be  im- 
ported without  Goveriunent  permis- 
sion. 

The  EEC  negotiates  bilateral  agree- 
ments on  steel  imports  that  specify 
the  amount  and  the  price  level  al- 
lowed. Steel  imports  outside  the  agree- 
ments are  subject  to  dumping  regula- 
tions and  must  be  sold  at  prices  higher 
than  those  in  the  bilateral  agree- 
ments. 

We  have  rules  and  regulations  also. 
But,  by  and  large,  they  are  either  un- 
enforceable or  unenforced. 

In  his  treaties  on  war,  Carl  von  Ciau- 
senwitz  talks  about  the  importance  of 
planning  and  strategy  and  the  value  of 
concentrating  one's  forces  and  using 
all  of  the  forces  available. 


Clausenwitz  knew  what  he  was  talk- 
ing about  and  we  can  use  his  rules  in 
this  war  in  which  we  are  involved. 

If  we  are  to  be  successful  in  compet- 
ing with  imports  in  our  own  market, 
we  will  have  to  develop  strategies  that 
will  give  our  industries  breathing 
room— time  to  restructure  and  mod- 
ernize—time to  install  the  technology 
needed  to  bring  our  products  up  to  the 
imports  in  quality— if  there  is  a  quality 
problem— and  down  to  the  imports  in 
cost. 

If  we  are  to  be  successful,  we  will 
have  to  design  a  workable  strategy  for 
dealing  with  unfair  and  illegal  trade 
practices.  We  already  have  some  of 
the  elements  in  place.  We  have  the 
International  Trade  Commission 
which  in  June  found  that  imports  of 
certain  steel  products  were  having  a 
injurious  effect  on  American  steel 
sales. 

Just  recently,  this  body  passed  the 
1984  amendments  to  the  Trade 
Reform  Act  of  1974  by  a  sizable 
margin  of  259  to  95.  This  measure 
strengthens  the  administrative  capa- 
bilities for  dealing  with  unfair  trade 
practices  such  as  dumping  and  subsidi- 
zation. 

But,  in  reality,  it  only  goes  so  far. 
The  trade  bill  we  passed,  H.R.  4784, 
will  not  give  the  steel  industry  the 
breathing  space  it  needs.  This  bill  will 
not  be  in  place  soon  enough  nor  will  it 
address  itself  to  the  key  concerns  of 
the  steel  industry. 

Now  is  the  time  to  concentrate  our 
forces,  to  employ  all  of  the  forces 
available,  as  Clausenwitz  would  recom- 
mend, in  the  war  to  preserve  the 
American  steel  industry. 

Now  is  the  time  to  pass  the  Pair 
Trade  in  Steel  Act  of  1984,  H.R.  5081. 
I  urge  you,  Mr.  Speaker,  and  the 
chairman  of  our  Ways  and  Means 
Committee,  and  the  chairman  of  the 
Ways  and  Means  Subcommittee  on 
Trade  to  listen  to  the  majority  of  the 
House  and  to  bring  H.R.  5081,  the  Fair 
Trade  in  Steel  Act,  to  the  floor  so  that 
we  may  have  our  chance  to  tell  the 
steel  industry  and  the  thousands  of 
steelworkers— both  the  248,000  who 
are  working  and  the  250,000  or  more 
who  are  not— that  we  recognize  the 
problem  and  that  we  care. 

The  Fair  Trade  in  Steel  Act  is  vital 
to  the  future  of  our  steel  industry.  As 
of  last  week,  219  Members  of  this  body 
had  joined  as  cosponsors  of  the  meas- 
ure because  they  recognize  the  impor- 
tance of  a  strong,  competitive  steel  in- 
dustry as  well  as  they  understand  that 
the  present  system  of  dealing  with 
unfair  steel  imports  isn't  working. 

There  are  those  who  say  this  bill 
isn't  necessary  because  the  Interna- 
tional Trade  Commission  is  aware  of 
the  crisis  and  has  recommended  ac- 
tions that  will  resolve  the  problems  of 
our  steel  industry. 

Just  what  did  the  ITC  recommend? 
First,  it  is  important  to  note  that  the 


ITC  determined  by  a  3-to-2  vote  that 
only  certain  steel  products  were  being 
affected  by  imports,  not  all  steel  prod- 
ucts. 

Second,  while  it  did  support  a  5-year 
control  period  on  the  product  catego- 
ries in  which  it  found  substantial 
injury  due  to  imports,  the  ITC  recom- 
mended a  combination  of  quotas  and 
tariffs  that  fall  far  short  of  the 
remedy  truly  needed  to  allow  the  steel 
industry  to  regroup  and  update  its  op- 
erations. 

In  fact.  Congressional  Research 
Service  Economist  David  Cantor,  in 
comparing  the  ITC  recommendations 
with  the  provisions  of  H.R.  5081,  con- 
cludes: 

The  ITC  allows  more  imports  than  the 
legislation,  owing  to  minimum  quotas  or 
higher  import  penetration  levels.  Applied 
hypothetically  to  1983.  ITC  quotas  permit 
42  percent  more  imports  than  the  legisla- 
tion: indeed.  1983  import  volumes  would 
barely  be  affected  by  the  ITC  proposal. 

In  fairness  to  Mr.  Cantor,  let  me  say 
that  he,  at  no  time,  speaks  to  the  need 
for  H.R.  5081,  he  merely  compares  the 
impact  of  the  ITC  recommended  reme- 
dies with  that  of  the  Fair  Trade  in 
Steel  Act. 

But.  let  me  also  add.  that  if  the 
impact  of  the  ITC  recommendations, 
as  assessed  by  Mr.  Cantor,  will  have 
little  or  no  impact  on  steel  imports, 
then  even  more  surely  we  need  the 
Fair  Trade  in  Steel  Act. 

According  to  Cantor,  the  remedies 
suggested  by  the  ITC,  if  in  force  for 
1983,  would  have  resulted  in  a  reduc- 
tion of  about  15,000  tons  of  imports  of 
the  covered  product  lines  from  their 
actual  level— a  reduction  that  amounts 
to  only  0.14  percent  of  the  total  imports 
of  the  products  included  in  their  recom- 
mendations. 

The  Fair  Trade  in  Steel  Act  would 
provide  more  protection  in  the  catego- 
ries cited  by  the  ITC  for  two  reasons. 
First,  the  ITC  recommended  quotas 
are  based  on  domestic  consumption 
during  the  1979-81  period,  a  period 
during  which  consumption  was  consid- 
erably higher  on  average  than  present 
or  projected  demand  here. 

Second,  even  if  U.S.  consumption 
were  to  rise  sufficiently,  to  a  point 
where  the  minimum  quota  levels  sug- 
gested by  the  ITC  were  close  to  equal 
to  the  maximum  import  shares  of  con- 
sumption, the  import  share  still  would 
be- greater  than  those  provided  for  in 
the  steel  bill. 

For  the  eight  product  areas  cov- 
ered—semifinished steel,  cold-rolled 
sheet  and  strip,  hot-rolled  sheet  and 
strip,  galvanized  sheet,  other  sheet 
and  strip,  plates,  structurals,  and  wire, 
the  ITC  recommends  two  alternative 
quotas. 

The  one  that  would  apply  is  that 
which  would  provide  for  the  larger 
amount  of  imports. 

First,  the  ITC  proposes  minimum 
quotas;  that  is,  regardless  of  the  share 
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of  consumption,  a  minimum  amount 
of  the  product  would  be  allowed  to 
enter  the  country.  Second,  the  ITC 
proposes  quota  limits  based  on  market 
share  of  imports;  that  is,  the  quota 
limit  of  the  product  would  be  based  on 
the  share  of  domestic  consumption, 
but  would  not  be  less  than  certain 
minimum  quantities. 

The  steel  bill,  on  the  other  hand, 
would  set  quota  limits  based  solely  on 
domestic  consumption.  The  share  of 
domestic  consumption  of  steel  imports 
is  based  on  the  annual  average  con- 
sumption during  the  1979-81  period 
and  would  remain  constant  for  the  5- 
year  period  of  the  bill,  at  roughly  15 
percent  overall— some  product  lines 
would  have  higher  levels  and  others 
would  be  lower. 

While  there  has  been  a  halt  to  the 
decline  in  demand  for  steel,  neither  of 
two  recent  estimates  projects  demand 
to  reach  the  average  level  of  105  mil- 
lion tons  which  prevailed  during  the 
base  period  for  3  or  4  years.  Data  Re- 
sources, Inc.,  has  projected  that 
demand  will  not  reach  the  base  level 
until  1988  and  a  CRS  report  on  the 
outlook  for  the  steel  industry  indicates 
that  steel  demand  could  reach  the  105 
million  ton  level,  but  no  sooner  than 
1987. 

Even  more,  Mr.  Speaker,  if  the 
impact  of  the  ITC  recommendations 
will  have  little  effect  on  imports  as 
compared  to  1983  levels,  think  how 
much  less  impact  it  would  have  on 
1984  levels,  based  on  imports  of  steel 
for  the  first  6  months  of  this  year. 

For  the  first  6  months  of  1984,  12.4 
million  tons  of  steel  in  all  product  cat- 
egories have  been  imported  by  the 
United  States.  Compare  this  figure  to 
the  7.2  million  tons  imported  for  the 
first  6  months  of  1983  and  you  will 
find  that  steel  imports  have  risen  by 
73.2  percent. 

There  are  those  who  will  say  that  we 
should  wait  until  we  see  exactly  how 
the  ITC  recommendation  works,  as- 
suming the  President  goes  along  with 
the  quota  and  tariff  recommendations 
as  they  have  been  drafted. 

Well,  we  can't  wait.  If  the  opponents 
want  to  know  how  well  the  ITC  recom- 
mendations have  planned,  just  take  a 
look  at  the  stainless  steel  industry. 

Last  year,  the  President  accepted  an 
ITC  recommendation  for  a  combina- 
tion of  quotas  and  tariffs  on  stainless 
steel  as  a  result  of  a  complaint  of 
injury. 

The  expectations  for  success  were 
high,  but.  so  far.  the  results  have  been 
considerably  less  than  hoped  for. 

Allegheny  Ludlum  Steel,  in  anticipa- 
tion of  record  sales  based  on  the 
action  by  the  F»resident  and  the  ITC, 
called  back  some  1,500  employees  laid 
off  during  the  recession  and  hired  an 
additional  100  workers.  That  was  in 
March  of  this  year. 

Less  than  a  month  ago,  about  200 
workers  were  laid  off— again— and  the 


company    has   lowered   its   optimistic 
sales  estimate  by  4  percent. 

According  to  Richard  Simmons, 
chairman  of  Allegheny  Ludlum.  there 
has  been  an  increase  in  imports  for 
the  first  5  months  of  this  year  as  com- 
pared to  the  same  period  last  year. 

In  fact,  the  first  5  months  of  1984 
showed  imports  of  51.852  tons  of  stain- 
less steel  sheet  and  strip  compared  to 
31.986  tons  for  the  January  through 
May  period  of  1983— an  increase  of  62 
percent,  during  a  time  when  quotas 
and  tariffs  were  in  place. 

All  of  this  proves,  as  Mr.  Simmons 
says: 

Foreign  producers  simply  absorb  the 
higher  tariffs  because  so  many  of  them  are 
subsidized  or  owned  by  their  governments 
and  they  drive  down  the  price  of  the  few  im- 
porters who  are  not  subsidized. 

Mr.  Speaker,  as  I  said  at  the  very  be- 
ginning, we  are  in  a  war.  We  need 
every  weapon  in  our  arsenal  to  ensure 
that  we  can  compete  in  this  interna- 
tional trade  war. 

The  Fair  Trade  in  Steel  Act  of  1984, 
H.R.  5081,  is  a  vital  element  in  our 
weaponry.  It  would  give  our  steel  in- 
dustry the  breathing  space  it  needs  to 
regroup,  to  modernize,  to  review  its  op- 
erations. 

The  ITC  remedies,  despite  the 
moaning  and  groaning  by  our  trading 
partners,  have  not  worked  in  the  past 
and,  as  Mr.  Cantor  has  so  cogently 
shown,  will  not  work  now. 

As  Mr.  Cantor  says,  the  ITC  reme- 
dies would  have  virtually  no  effect  on 
the  output  and  employment  of  the 
steel  industry  and  those  supplying  it. 
while  the  steel  bill,  which  would  have 
reduced  imports  of  the  covered  prod- 
ucts by  about  3  million  tons  in  1983. 
would  have  resulted  in  an  increase  of 
about  $660  million— in  constant  1972 
dollars— in  the  output  of  the  steel  in- 
dustry alone  and  an  additional  $560 
million  in  those  industries  supplying 
the  steel  industry. 

Also,  steel  industry  employment 
would  have  risen  by  more  than  8,000 
workers  and  employment  in  supple- 
mental industries  would  have  risen  by 
more  than  20,000  workers. 

Clearly,  the  Fair  Trade  in  Steel  Act 
is  an  answer  for  an  industry  under 
fire,  an  industry  that  is  and  has  been 
the  cornerstone  of  our  economy. 

We  must  pass  H.R.  5081,  the  Fair 
Trade  in  Steel  Act,  if  we  are  going  to 
have  a  chance  to  compete  in  the  inter- 
national markets. 

TABLE  1 -SUMMARY  OF  ITC  STEEL  IMPORT  QUOTA  REC- 
OMMENDATIONS AND  QUOTA  LIMITS  OF  'THE  FAIR 
TRADE  IN  STEEL  ACT  OF  1984" 

|Petc«ili|e  share  ol  domestc  axiswnption  or  nwiimum  tonnage  | 
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Product  caletory 

ITC  reconmenlatioRS 

Fair  Trade  n  Steel  Act 
o»1984' 

CoMrdM  sheet 

10  6  perctnt  tor  3  years,  nan  1° 

9  8  percent  lor  sheet 

aod  strip ' 

lie  percent  for  2  yen.  or 

5 1  percent  tor 

19  million  tons.  «Mne  is 

strip.  15  7  percent 

greater 

lor  llKk  plate,  and 
(3  percent  lor 
electtcal  sheet  ad 
str^ 

Hol-r^led  sheet 

110  periwt  lor  3  years.  nsm|  to 

121  percent 

and  strip 

121  percent  lor  2  years,  or 
18  iMioii  tons   i^Ktae  is 
treats 
21 4  percwt  tor  3  years,  nsmj  to 

Gaivanued  sheet 

17  5  percent 

23  5  percent  tor  2  yeare.  or 

1  e  million  tons.  >»Nctie»ei  a  i 
greater 
6  4  percent  tor  3  years,  rrsang  to 

Other  sheet  and 

6  6  pcfoent  tof 

stnp' 

7    percent    tor    2    years,    or 

tiiiplale  ant  5 1 

400.000    tons,    inhichever    s 

percent  lor  tin  hce 

greater 

steel 

Plates 

212  percent  lor  3  years,  nsng  to 
232  percent  lor  2  years,  or 
2 1  iMllai  Ions,  mhchever  is 
greater 

28  9  percent  lor  3  years.  laVmg 

ISpHcm 

Structurals 

24  6  percent 

to  21 8  percent  tor  2  years,  or 

2  1  million  tons.  whcheMr  is 
greater 
24  5  percent  lor  3  years,  nsmj  to 

Wire« 

178  percent 

269  perctnt  lor  2  years,  or 

400.000    tons.    Khichever    is 

- 

greater 

'  The  quota  limits  ol  The  Fair  Trade  in  Sleel  Act  ol  1984"  MiiU  apply  lor 
a  period  o<  5  years 

'  Under  The  Fair  Trade  m  Steel  Act  ol  1984.'  the  average  quoU  kmit  ol 
the  products  delineated  muld  he  9  8  percent  ol  domestic  consumpMn  This 
average  Imil  is  a  (leighted  average  ol  the  mpon  penetration  ol  these  proitocts 
in  the  period  Irom  1979  to  1981 

'  Other  sheet  and  stnp  mclude  tlie  products  enumerated  m  the  cshimn.  Fair 
Trade  in  Steel  Act  ol  1984  These  are  the  products  considered  uader  the 
heading  ol  other  sheet  and  strip  throughout  tms  report,  alter  cemaillng  bi 
telephone  with  txitli  the  U  S  International  Trade  Commission  and  the  Anancan 
Iron  and  Steel  Institute  Under  The  Fan  Trade  in  Steel  Act  ol  19M."  the 
average  quota  limit  tor  ail  o<  the  enumerated  products  taken  t0|e(lier  is  63 
percent  a  weighted  annual  image  ol  import  penetration  of  thex  pradncts  n 
the  perod  Iron  1979  to  1981 

'  This  category  includes  flat  or  round  drawn  wire  and  taimg  wire  and  tcs 
II  does  not  indude  wire  products,  such  a;  nails,  for  wMi  the  ITC 
recommended  as  a  remeilv  additional  trilts  of  12  percent  lor  3  years  and  10 
percent  tor  an  addrtonal  2  years 


Sources  U  S  International  Trade  Commission  'USITC  To  tenmmend  5  »ear 
Tariffs  and  Quotas  on  Imports  ol  Carton  and  Akiy  Sleel  Products  News 
release  luly  13  1984  HHashington.  1984  HR  5081.  mtigdaced  March  8. 
1984.  98tti  Congress  2d  sesswi  S  2380.  mtroduoed  lllairt  1.  1984.  981* 
Congress.  2d  session  • 


Product  category 


ITC  recommendations 


Fair  Trade  m  Sleel  Act 
df  19«4< 


Semifinished         For  ali  imports  above  15  million    158  percent 
steel  Ions,  an  additionai  tariff  of  15 

percent  for  3  years,  falling  to 
10  percent  for  2  years 


A   POSSIBLE   METHOD   FOR   PRE- 
VENTING   PREMATURE   OR   UN- 
NECESSARY       INSTITUTIONAL- 
IZATION:       EMERGENCY        RE- 
SPONSE SYSTEMS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  from  60  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  an  im- 
portant goal  of  a  good  health  program 
is  to  maintain  senior  citizens  in  the 
community  and  out  of  long-term  care 
institutions  as  long  as  possible. 

A  very  high  percentage  of  our  oldest 
citizens  are  women  who  live  alone.  Ap- 
proximately half  of  the  noninstitu- 
tionalized  women  in  the  United  States 
live  alone.  Approximately  25  percent 
of  women  over  85  are  currently  in 
nursing  homes  and  this  number  is 
likely  to  increase  as  the  number  of  in- 
dividuals over  85  is  projected  to  double 
by  the  year  2000. 

Many  of  these  older  individuals  have 
to  be  institutionalized  when  they  de- 
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velop  functional  limitations  that  may 
threaten  their  health  and  safety  if 
they  do  not  have  immediate  contact 
with  neighbors  and  health  and  emer- 
gency services. 

I  believe  that  personal  emergency  re- 
sponse systems  should  make  it  possible 
to  reduce  institutionalization  and  pro- 
vide seniors  with  better  health  as  well 
as  reduced  health  care  costs. 

In  1982.  I  was  joined  by  Congress- 
woman  Margaret  Heckler,  and  in  1983. 
I  was  joined  by  Congressman  James 
Qdillen  in  introducing  legislation  de- 
signed to  expand  medicare  and  medic- 
aid coverage  for  emergency  response 
services.  What  are  emergency  response 
services?  An  emergency  response 
system  has  three  basic  components: 
First,  electronic  communication  equip- 
ment in  the  home  which  automatically 
signals  for  help  over  existing  tele- 
phone lines:  second,  a  community- 
based  24-h6ur  response  center  to  re- 
ceive the  incoming  alarms  and  send 
help  when  required:  and  third,  local 
emergency  response  organizations 
such  as  visiting  nurses,  policy  emer- 
gency services  or  individuals  chosen  by 
the  user  who  agree  to  respond  the  spe- 
cific calls  for  help.  The  emergency  re- 
sponse system  works  as  follows.  If  a 
person  were  to  fall  down  at  home,  he 
or  she  could  press  their  personal  moni- 
tor which  would  then  activate  the 
emergency  base  system  at  a  hospital, 
health  center,  et  cetera.  The  system 
base  station  will  call  the  patient  to  de- 
termine the  problem.  If  no  response,  a 
neighbor  with  a  key  to  the  apartment 
will  be  called  as  well  as  the  appropri- 
ate emergency  response  services.  The 
emergency  response  will  occur  within 
minutes. 

Each  day  the  patient  checks  in  with 
the  base  station.  If  there  is  no  'check 
in"  within  a  definite  time,  usually  12 
or  24  hours,  the  system  is  automatical- 
ly activated  in  order  to  make  sure  the 
patient  is  still  able  to  respond.  Thus, 
the  patient  is  always  within  contact 
with  the  base  station  in  their  apart- 
ment even  if  unable  to  physically 
reach  a  telephone.  The  personal  moni- 
tor is  worn  by  the  patient. 

In  1975,  the  National  Center  for 
Health  Services  Research  supported  a 
study  in  Boston  of  an  emergency  re- 
sponse system  among  functionally  im- 
paired elderly  public  housing  tenants 
living  alone  in  the  Boston-Cambridge 
area. 

Three  target  groups  were  studied: 
First,  functioning  impaired  and  social- 
ly isolated:  second,  functioning  im- 
paired and  not  socially  isolated:  and 
third,  socially  isolated  and  moderately 
functionally  impaired  or  medically  vul- 
nerable. 

The  population  has  a  mean  age  of  75 
and  30  percent  were  over  80  years  of 
age.  During  a  13-month  period,  139 
pairs,  experimental  and  control,  were 
evaluated. 
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The  results  of  the  study  showed  that 
the  group  given  the  emergency  re- 
sporise  system  had  a  substantial  de- 
crease in  subsequent  number  of  skilled 
nursing  home  days— 71  versus  714 
days— or  in  intermediate  care  facility 
days— 71  versus  708  days— but  no  dif- 
ference in  acute  hospital  care  or 
chronic  rehabilitation  hospital  days. 
Overall,  there  were  1.250  more  institu- 
tional care  days  for  those  not  using 
emergency  response  systems. 

The  estimated  health  care  costs 
were  $1,201,933  in  experimental  cases 
using  the  emergency  response  system 
and  $1,227,239  in  control  cases.  The 
cost  of  delivery  of  the  emergency  re- 
sponse service  was  $33,384,89.  The  dif- 
ference in  total  health  service  cost— in- 
stitutional care  $25,305.39.  formal 
community  service  support  $24,662.73. 
and  informal  community  support  serv- 
ices $12,516.06— was  $62,484.18.  The 
difference  was  therefore,  $29,099.29  in 
favor  of  the  experimental  group  using 
ther  emergency  response  services. 

Practically  all  of  the  benefit  was  in 
the  target  group  2,  functionally  im- 
paired and  not  socially  isolated. 

Several  new  studies  have  been  re- 
ported. One  study  evaluated  the  emer- 
gency response  system  in  California.  It 
was  primarily  interested  in  behavioral 
responses.  The  leading  reasons  for 
using  the  emergency  response  system 
were  falls  and  chest  pain.  Families  felt 
less  burdened  and  recipients  who  were 
not  socially  isolated  had  an  improve- 
ment in  their  feelings  of  security  and 
control  of  their  environment  and  re- 
duced helplessness.  No  experimental 
trail  of  efficiency  was  done. 

Emergency  response  systems  are 
mushrooming  in  the  community.  One 
system,  the  "Lifeline"  Program  has 
been  estimated  to  now  include  45  com- 
munities with  400  programs  involving 
the  monitoring  of  around  15,000 
people.  The  Lifeline  Program  has 
shipped  21,193  units  through  1983  and 
528  base  systems.  The  total  sale  price 
of  a  unit  is  $17.500-$20,000,  including 
the  base  unit  and  20-25  home  units. 
Approximately  70  percent  of  the  hos- 
pitals using  Lifeline  have  added  addi- 
tional units. 

A  recent  survey  noted  that  most  of 
the  systems  are  centered  at  hospitals 
in  communities  of  about  50.000  people, 
have  been  operational  for  10  months 
and  have  30  home  units.  The  charge  is 
about  $10/month.  About  three  fourth 
of  programs  have  no  installation 
charges.  Eighty  percent  of  the  clients 
are  women  and  80  percent  live  alone. 
There  is  an  average  of  eight  emergen- 
cies per  person  per  year. 

State  and  Federal  funding  has  been 
obtained  in  nine  States  through  med- 
icaid waivers,  section  2176.  The  aver- 
age cost  is  $25-30/month.  In  four 
States  local  funding  has  been  used. 
The  Older  Americans  Act  Title  II  has 
also  spent  about  $1  million. 


Most  of  the  State  and  community  re- 
ports are  very  favorable.  There  has 
been  no  good  scientific  evaluation 
since  the  original  Boston  study.  Other 
types  of  emergency  response  systems 
are  being  marketed.  There  is  a  per- 
ceived need  for  an  emergency  response 
system  especially  for  the  frail  elderly 
living  alone.  The  systems  will  continue 
to  expand  and  will  cost  money  either 
to  the  medicaid  program,  State  agen- 
cies. Older  Americans  Act,  voluntary 
organizations  or  individuals  and  their 
families. 

There  is  a  critical  need  for  scientific 
evaluation  of  these  systems.  There  is  a 
very  real  probability  that  the  system 
will  be  of  substantial  health  and  social 
benefit  to  frail  elderly  and  possibly 
reduce  institutionalization.  A  very  lim- 
ited evaluation  is  being  proposed  as 
part  of  the  social  medical  HMO  dem- 
onstration. This  will  not  evaluate  the 
efficiency  in  the  community. 

The  present  bill  will  provide  for  a 
good  scientific  evaluation  of  both  the 
costs  and  health  benefits  of  emergen- 
cy response  systems.  The  results  of 
the  study  will  provide  a  sound  basis 
for  the  selection  of  individuals  who 
will  benefit  from  the  use  of  personal 
emergency  response  systems,  the  costs 
per  patient  and  the  rational  for  future 
implementation  of  the  program. 

I  urge  my  colleagues  to  join  me  in 
support  of  their  worthwhile  measure. 
Thank  you.« 


CRIME 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Bates]  is 
recognized  for  60  minutes. 
•  Mr.  BATES.  Mr.  Speaker,  today  I 
want  to  speak  about  an  issue  which 
has  received  much  attention  in  recent 
weeks.  The  topic  is  crime  legislation, 
and  I  see  my  task  today  as  one  of  un- 
doing some  of  the  false  statements 
which  have  been  made  by  the  Presi- 
dent and  other  members  of  his  praty 
with  regard  to  the  actions  of  this  body 
on  crime  bills. 

President  Reagan  has  engaged  in- 
partisan  and  inflammatory  attacks  on 
the  House  as  a  whole  and  on  the  De- 
mocaratic  party,  accusing  us  of  cod- 
dling criminals  and  sitting  on  our 
hands,  refusing  to  pass  legislation  to 
protect  our  citizens  from  the  criminal 
element.  The  truth.  Mr.  Speaker,  is 
that  the  House  has  taken  a  great  deal 
of  action  in  the  direction  of  beefing  up 
our  criminal  justice  system  and  anti- 
crime  laws  while  facing  a  notable  lack 
of  cooperation  from  the  other  body 
and  from  the  President  himself.  There 
they  go  again.  Mr.  Speaker,  and  it  is 
time  to  put  an  end  to  the  myths  which 
have  been  presented  as  fact  by  those 
who  would  undermine  the  substantive 
work  in  which  we  have  been  engaged. 


What  more  fitting  date  could  there 
be  to  discuss  the  issue  of  crime  than 
on  the  10th  anniversary  of  the  day  on 
which  a  U.S.  President  resigned  in  dis- 
grace because  he  had  dared  to  believe 
that  he  could  hold  himself  above  the 
law  and  commit  crimes  against  this 
country  without  suffering  the  conse- 
quences? 

The  President  and  his  cohorts  in  the 
attacks  on  this  Chamber  and  on  our 
party  have  presented  a  cumbersome, 
impractical  Senate  measure,  S.  1762, 
as  a  panacea  for  addressing  the  crucial 
crime-related  issues  of  the  day.  This 
40-point  package,  cosisting  to  some  400 
pages  of  text,  took  over  a  year  to  make 
it  through  the  Senate,  and  yet  those 
who  would  portray  this  body  as  being 
soft  on  crime  expect  us  to  rush  the  bill 
through  and  put  our  stamp  on  it  in 
less  than  one-third  that  amount  of 
time.  The  reality  is,  Mr.  Speaker,  that 
may  of  the  provisions  of  S.  1762  have 
already  been  passed  by  the  House  in 
legislation  which  is  much  more  concise 
and  direct  than  the  massive  to  me 
which  is  S.  1762.  Adding  another  not 
of  realism  is  the  fact  that  the  Presi- 
dent chose  to  veto  a  crime  package 
which  contained  seven  points.  Among 
the  legislation  contained  in  H.R.  3696. 
which  was  pocket  vetoed  by  the  Presi- 
dent in  1983.  were  needed  funds  for 
carrying  out  law  enforcement  assist- 
ance programs.  This  bipartisan  pack- 
age included  the  Federal  Anti-Team- 
pering  Act.  the  Comprehensive  Drug 
Penalty  Act,  the  Federal  Intelligence 
Personnel  Protection  Act.  the  Justice 
Assistance  Act,  and  bills  providing  for 
strengthed  actions  against  drug  of- 
fenders. If  even  this  relatively  brief 
package  was  vetoed  are  we  really  to 
believe  that  the  mammoth  S.  1762 
would  be  signed? 

Fortunately,  Mr.  Speaker,  the  House 
has  overcome  the  setback  engineered 
by  a  President  whose  actions  seldom 
bear  any  resemblance  to  his  well-re- 
hearsed and  scripted  words.  I  will  sum- 
marize the  several  bills  which  have 
been  passed  by  this  body,  many  of 
which  have  long  been  languishing  in 
the  Republican-controlled  Senate,  and 
I  am  confident  that  it  will  quickly 
become  evident  that  the  scurrilous 
charges  lodged  against  us  are  unfound- 
ed. 

You  will  note  that  many  of  the  bills 
I  will  mention,  which  have  already 
been  passed  or  have  been  favorably  re- 
ported out  of  corrunittee,  or  have  been 
signed  into  law,  correspond  with  sec- 
tions of  S.  1762. 

THE  CHILD  PROTECTION  ACT  OF  1984 

Signed  into  law  May  21.  1984;  it  pro- 
tects children  under  18  and  raises  pen- 
alties for  child  pornography  by  more 
than  1,000  percent. 

CONTROLLED  SUBSTANCES  REGISTRANTS 
PROTECTION  ACT  OF  1984 

Already  signed  into  law— strength- 
ens the  sanctions  relating  to  pharmacy 
robberies. 


FEDERAL  ANTITAMPERING  ACT— NOW  PUBLIC 
LAW  98-127 

Prohibits  tampering  with  certain 
consumer  products.  This  bill  was  man- 
dated by  the  infamous  "Tylenol"  mur- 
ders in  Chicago. 

PUBLIC  LAW  98-368 

Authorizes  the  President's  Commis- 
sion on  Organized  Crime  to  exert 
greater  powers  in  making  witnesses 
show  up  to  testify  in  criminal  cases. 

Legislation  which  has  been  passed 
by  this  body  and  is  awaiting  Senate 
action,  in  some  cases  for  over  a  year: 

JUSTICE  ASSISTANCE  ACT 

Perhaps  the  single  most  crucial  piece 
of  legislation  which  has  been  passed  in 
relation  to  crime,  the  Justice  Assist- 
ance Act  would  come  closer  to  address- 
ing street  crime  than  any  other  meas- 
ures considered  in  Congress.  This  bill 
would  establish  an  Office  of  Justice 
Assistance  to  replace  the  Law  Enforce- 
ment Assistance  Agency.  Because 
more  street  crime  falls  under  State 
and  local  jurisdiction,  the  Justice  As- 
sistance Act  is  especially  attractive  in 
calling  for  the  provision  of  Federal 
funds  in  the  form  of  block  grants  to 
these  levels  of  government.  The  funds 
included  in  such  block  grants  would  be 
used  for  activities  in  the  following  cat- 
egories: Community  and  police  anti- 
crime  programs,  such  as  Neighborhood 
Watch  and  similar  operations:  sting 
operations  to  address  burglary  and 
fencing  crimes:  programs  to  combat 
arson:  white  collar,  organized  crime, 
and  public  corruption:  programs  to 
protect  witnesses  and  victims  of  crime: 
career  criminal  identification  and 
prosecution:  alternatives  to  jail  and 
prisons  for  nondangerous  persons; 
treatment  for  drug  dependent  offend- 
ers: programs  alleviating  prison  and 
jail  overcrowding;  criminal  justice  per- 
sonnel training  and  management  as- 
sistance; prison  industry  projects; 
operational  information  systems  for 
criminal  justice  agencies;  programs  to 
respond  to  serious  crime  by  juvenile 
offenders:  and  innovative  programs  to 
be  determined  by  the  local  or  State 
law  enforcement  personnel. 

As  is  evident  by  this  summary  of  the 
Justice  Assistance  Act,  the  bill  would 
make  significant  and  positive  strides  in 
alleviating  so-called  street  crime.  And 
yet,  Mr.  Speaker,  this  premier  piece  of 
legislation  has  been  stalled  in  the 
Senate  for  some  14  months,  with  no 
sign  of  being  passed  anytime  soon.  Let 
me  describe  even  more  bills  which  the 
House  has  passed  and  which  await 
action  in  other  quarters: 

Missing  Children's  Act— to  reauthor- 
ize such  vital  programs  as  the  Juvenile 
Justice  Program,  Runaway  Youth  Pro- 
gram, and  establish  a  Missing  Chil- 
dren's Program. 

H.R.  5616.  which  would  make  it  a 
crime  to  obtain  unauthorized  access  to 
computers.  The  bill  assigns  various 
levels  of  fines  and/or  jail  terms  for 


misdemeanors  and  felonies  associated 
with  this  timely  issue. 

Criminal  Fine  Enforcement  Act  of 
1984— to  improve  the  collection  and 
administration  of  criminal  fines. 

H.R.  5477— to  provide  criminal  pen- 
alties for  possession  of  contraband  in 
prisons  and  to  revise  prison  and 
mutiny  offenses  now  in  the  law. 

Two  bills,  H.R.  5526  and  H.R.  5406, 
which  would  amend  the  United  States 
Code  and  strengthen  laws  dealing  with 
escape  from  custody  which  resulted 
from  civil  commitment. 

H.R.  5872.  a  bill  to  tighten  Federal 
laws  punishing  bribery  and  fraud  in 
the  banking  and  financial  industry. 

When  one  surveys  this  list  of  impor- 
tant legislation  addressing  a  number 
of  crimes,  how  can  anyone  dare  to 
accuse  the  Members  of  the  House  of 
Representatives  and  of  the  Democrat- 
ic Party  of  being  soft  on  crime?  Mr. 
Speaker.  I  submit  that  this  is  an  insult 
to  the  intelligence  of  the  Members  of 
this  body  and  to  the  ability  of  our  citi- 
zens to  separate  myth  from  reality.  I 
believe  that  the  people  of  this  country 
are  not  going  to  be  fooled  by  such 
cheap  rhetoric  as  that  which  has  been 
forthcoming  from  the  President  and 
those  who  would  champion  his  inaccu- 
racies of  statement. 

Let  us  work  together  to  redress  this 
grievous  situation.  If  the  other  Cham- 
ber does  only  one  thing  to  alleviate 
crime  in  these  waning  days  of  the  98th 
Congress,  let  it  be  to  pass  the  Justice 
Assistance  Act.  Let  there  be  a  realistic 
and  honest  effort  on  their  part  to  do 
something  about  crime,  and  let  them 
stop  playing  out  the  charade  which  is 
S.  1762. 

I  thank  you,  Mr.  Speaker,  and  all 
others  who  may  be  listening  to  these 
remarks,  and  I  urge  those  who  are  in- 
terested in  this  all-encompassing  issue 
to  make  their  opinions  known  to  their 
elected  officials.  Let  the  Members  of 
Congress  become  aware  of  the  reac- 
tions of  the  thoughtful,  intelligent 
persons  who  live  in  this  country  and 
who  are  not  fooled  by  empty  phrases 
and  the  false  fronts  of  cumbersome  le- 
viathans such  as  the  Senate  package.  I 
have  faith  that  the  people  of  this 
country  will  makes  themselves  heard 
on  this  issue,  and,  in  my  view,  this 
cannot  be  done  too  soon.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  join  my  distinguished  col- 
league from  California.  Mr.  Bates,  in 
focusing  attention  on  the  need  for 
strong  and  effective  anticrime  legisla- 
tion. 

As  a  23-year  police  veteran.  I  consid- 
er our  Nation's  crime  problem  to  be 
one  of  our  top  legislative  priorities.  In 
fact.  I  have  authored  or  cosponsored 
47  measures  this  Congress  alone, 
which  deal  with  the  issue  of  crime. 
They  deal  with  a  wide  range  of  crime- 
related  issues,  including  crime  victims' 
assistance,   juvenile   delinquency,   do- 
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mestic  violence,  crime  against  the  el- 
derly, mandatory  penalties  for  crimes 
committed  with  firearms,  prescribing 
the  death  penalty  for  certain  Federal 
crimes  that  result  in  death,  tougher 
mandatory  penalties  for  criminals  who 
wear  bulletproof  vests  in  the  commis- 
sion of  a  crime,  banning  armor-pierc- 
ing "cop  killer"  bullets,  stiff  new  Fed- 
eral penalties  for  those  who  engage  in 
acts  of  religious  violence,  and  manda- 
tory penalties  for  terriorists. 

The  need  for  tough  anticrime  meas- 
ures is  easily  documented.  Consider, 
for  example,  that  the  Justice  Depart- 
ment reports  that  27  percent  of  all 
U.S.  households  were  touched  by 
crime  in  1983.  This  means  that  ap- 
proximately 70  million  Americans 
were  affected  by  crime  during  the  past 
year.  Incredible. 

In  my  home  city  of  New  York,  there 
were  516.832  crimes  committed  in 
1983.  despite  a  significant  9.8  percent 
crime  drop  from  the  year  before.  In 
terms  of  a  crime  clock,  this  means 
there  were  1,665  crimes  committed 
each  day  in  the  city,  including  4  mur- 
ders per  day,  10  rapes  per  day.  and 
more  than  230  robberies  per  day. 

However,  I  want  to  emphasize  that 
with  adequate  resources  major  gains 
can  be  made  in  the  fight  against 
crime.  For  example,  in  1983  there  were 
384  more  police  personnel  on  New 
York  City  streets  than  in  1981  and  323 
fewer  crimes  each  day.  Violent  crimes 
in  the  city  plunged  from  430  per  day 
in  1981  to  183  per  day  in  1983. 

In  an  effort  to  allow  this  favorable 
trend  to  continue,  I  have  developed  a 
"crime  superfund"  plan  to  be  estab- 
lished in  the  city  of  New  York— a  plan 
that  could  be  replicated  in  other 
major  urban  areas  across  the  country. 
This  plan  involves  establishing  a  $l-a- 
week  tax  to  be  paid  by  city  residents 
and  employers  for  the  specific  purpose 
of  fighting  crime,  with  a  special  em- 
phasis or  hiring  more  police  officers. 

While  the  numbers  are  not  firm,  it  is 
estimated  that  this  plan  would  raise 
about  $600  million  a  year,  and  could  be 
used  to  hire  over  13,000  new  city  police 
officers,  130  district  attorneys,  and 
create  more  than  40  new  criminal 
courtrooms.  To  prevent  the  superfund 
from  being  used  for  purposes  other 
than  crimefighting,  a  special  commis- 
sion would  be  appointed  to  monitor 
expenditures. 

Interestingly,  a  New  York  Post  poll 
revealed  that  New  Yorkers  favor  the 
crime  superfund  plan  by  a  3-to-l 
margin.  Bills  are  currently  pending  in 
the  New  York  State  Legislature  to  im- 
plement this  plan. 

Clearly,  though,  the  States  and  lo- 
calities are  not  in  a  position  to  shoul- 
der the  costly  crimefighting  burden 
alone.  They  need  help  from  the  Feder- 
al Government.  That  is  why  I  joined 
the  distinguished  chairman  of  the 
Subcommittee  on  Crime,  Mr.  Hughes, 
in  recently  expressing  concern  about 
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the  other  body's  failure  to  act  favor- 
ably on  a  major  anticrime  assistance 
package— H.R.  2175.  the  Justice  Assist- 
ance Act. 

This  important  measure  passed  the 
House  with  my  support  in  May  1983 
by  an  overwhelming  margin  of  399  to 
16.  but  has  not  been  acted  on  by  the 
other  body.  Specifically,  this  measure 
would  establish  a  block  grant  program 
providing  law  enforcement  assistance 
to  the  States.  It  authorizes  $170  mil- 
lion in  each  of  the  fiscal  years  through 
1986  for  a  newly  created  Office  of  Jus- 
tice Assistance:  $25  million  in  each  of 
those  same  fiscal  years  for  the  Nation- 
al Institute  of  Justice;  $25  million  each 
year  through  fiscal  year  1986  for  the 
Bureau  of  Justice  Statistics;  and  $20 
million  annually  for  States  facing 
emergency  crime  situations. 

Considering  that  approximately  95 
percent  of  all  violent  crime  falls  under 
the  jurisdiction  of  State  and  local  law 
enforcement  agencies,  this  anticrime 
assistance  would  be  well  spent.  It 
should  be  noted,  too,  that  the  pro- 
grams this  money  would  support  are 
those  which  have  proven  successful 
over  the  years,  and  would  deal  with 
such  areas  as  career  criminal  identifi- 
cation and  prosecution;  victim,  wit- 
ness, and  juror  assistance;  prison  over- 
crowding; and  criminal  justice  person- 
nel training  and  management  assist- 
ance. 

I  am  pleased  to  observe  that  another 
important  anticrime  measure  is  also 
expected  to  be  acted  on  soon  by  the 
House.  I  am  referring  to  my  own  bill, 
H.R.  6067.  which  was  developed  after 
careful  deliberation  by  the  Crime  Sub- 
committee and  its  chairman,  Mr. 
Hughes.  This  bill  would  ban  the  man- 
ufacture, importation  and  sale  of 
armor-piercing  "cop  killer"  bullets, 
which  can  penetrate  the  bulletproof 
vests  worn  by  police  officers.  While 
not  used  for  porting  or  other  legiti- 
mate purposes,  these  awesome  projec- 
tiles allow  criminals  to  negate  the  im- 
portant protection  soft  body  armor 
offers  to  police.  Clearly,  we  must  pre- 
serve what  few  advantages  our  police 
officers  have  in  their  dangerous  battle 
against  crime. 

This  bill  was  approved  yesterday  by 
the  House  Judiciary  Committee  after 
similar  legislation  had  been  stalled  for 
more  than  2  years,  largely  because  of 
administration  concerns.  Those  con- 
cerns could  have  easily  been  resolved 
much  sooner  if  the  administration  of- 
ficials responsible  for  this  issue  had  a 
deep  and  genuine  commitment  to  pro- 
tecting police  from  "cop  killer"  bul- 
lets. 

Instead,  the  administration  deter- 
mined that  the  problem  was  not  as  se- 
rious as  the  police  community 
thought,  even  though  existing  Federal 
laws  allow  armor-piercing  "cop  killer" 
bullets  to  be  sold  over  the  counter  at 
local  gunshops  across  the  country  to 
whomever  wants  to  purchase  them.  In- 


terestingly, no  sportsmen,  including 
hunters  or  target  shooters  use  them, 
and  they  are  far  too  dangerous  for 
self-defense  purposes.  In  fact,  police 
do  not  even  use  them  because  their 
awesome  penetration  capabilities  pose 
too  great  a  danger  to  innocent  citizens. 
The  obvious  question,  then,  is  who 
needs  them,  and  the  only  obvious 
answer  is  the  criminal  element. 

In  fact,  when  James  Huberty  walked 
into  the  San  Ysidro  McDonald's  to 
commit  one  of  the  greatest  atrocities 
in  American  history,  he  not  only  car- 
ried some  of  the  most  sophisticated 
firearms  available,  but  also  a  special 
type  of  Czechoslovakian  armor-pierc- 
ing ammunition— one  of  approximate- 
ly eight  different  types  of  armor-pierc- 
ing ammunition  that  my  bill  would 
outlaw.  Significantly,  these  bullets  are 
banned  in  California,  where  the  shoot- 
ing occurred,  but  not  in  Ohio,  where 
Huberty  apparently  stocked  his  arse- 
nal of  destruction. 

I  have  stressed  the  fact  that  armor- 
piercing  ammunition  poses  a  special 
threat  to  police  because  it  can  easily 
penetrate  their  bulletproof  vests.  For- 
tunately, while  many  of  the  police  of- 
ficers in  San  Ysidro  were  wearing  bul- 
letproof vests,  none  were  shot  by  Hu- 
berty. However,  that's  not  to  say  Hu- 
berty's  armor-piercing  ammunition  did 
not  serve  its  intended  purpose. 

You  see,  armor-piercing  bullets  not 
only  go  through  bulletproof  vests,  but 
also  doors,  walls  and  tables,  or  other 
structures  people  might  hide  behind. 
They  also  tend  to  ricochet  more  often 
than  conventional  ammunition.  We 
may  never  know  how  many  of  the  21 
people  killed  by  Huberty  might  have 
survived  if  he  had  not  been  using 
armor-piercing  ammunition,  but  the 
San  Ysidro  massacre  clearly  gives  us 
another  reason— as  if  we  needed  one— 
to  get  rid  of  these  awesome  projectiles. 
More  than  anything  else,  though,  this 
case  clearly  illustrates  that  the  only 
losers  if  we  banned  "cop  killer"  bullets 
would  be  crazed  killers  like  James  Hu- 
berty. 

Mr.  Speaker,  this  body  has  a  long 
history  of  leadership  in  the  fight 
against  crime,  and  based  on  the  signifi- 
cant number  of  major  crime  initiatives 
that  have  been  acted  on  favorably,  or 
are  expected  to  be  in  the  near  future,  I 
fully  expect  that  trend  to  continue.* 


THE  RECORD  FOR  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Latta]  is  rec- 
ognized for  60  minutes. 

Mr.  LATTA.  Mr.  Speaker,  as  this 
election  campaign  gets  underway.  I'm 
somewhat  amused  to  hear  our  Demo- 
cratic Members— and  yes.  even  our 
Democratic  candidate  for  President- 
saying  President  Reagan  and  the  Re- 
publicans are  responsbile  for  the  defi- 


cits we  have  been  experiencing  and 
that  they  are  without  fault.  Trying  to 
sell  this  type  of  political  garbage  to 
the  American  people  insults  their  in- 
telligence and  makes  a  mockery  of 
their  memories.  The  people  know  that 
a  President  doesn't  spend  money  until 
it  is  first  appropriated  by  the  Congress 
and  they  also  know  there  is  a  record 
kept  in  Congress  which  clearly  indi- 
cates how  Members  vote  on  roUcall 
votes.  Now  all  one  needs  to  do  to  de- 
termine which  party  votes  for  higher 
and  higher  expenditures  day  after  day 
is  to  look  at  the  Congressional 
Record.  I've  been  doing  that  and  have 
reported  on  this  record  to  the  House 
from  time  to  time.  It's  time  to  do  this 
again. 

So  let's  look  at  the  record  for  1984. 

On-  June  28  a  Republican  amend- 
ment for  a  2-percent  across-the-board 
cut  in  the  District  of  Columbia  appro- 
priations was  adopted,  a  $23  million 
reduction  in  spending.  This  had  the 
support  of  84  percent  of  the  Republi- 
cans, but  only  39  percent  of  the  Demo- 
cratic Party.  That  same  day  the  legis- 
lative branch  conference  report  was 
adopted  by  the  House,  providing  $1.6 
billion  in  spending,  which  was  $77  mil- 
lion over  fiscal  year  1984  funding. 
Eighty-four  percent  of  the  Democrats 
voted  for  this  increase,  but  only  27 
percent  of  the  Republicans  supported 

it. 

An  amendment  to  the  Treasury  and 
Postal  appropriation  bill  removed  $20 
million  for  a  Federal  building  in  Long 
Beach  from  the  same  appropriations 
bill.  It  was  supported  by  87  percent  of 
the  Republicans,  but  only  14  percent 
of  the  Democrats. 

On  January  24  of  this  year,  there 
was  a  Republican  effort  to  allow  the 
President  to  reduce  the  increase  for 
funding  for  the  Weatherization  and 
Unemployment  Act,  by  up  to  $500  mil- 
lion in  fiscal  1985  if  necessary  to  lower 
the  deficit.  Ninety-four  percent  of  the 
House  Democrats  voted  against  per- 
mitting such  a  saving.  Later  there  was 
an  attempt  to  reduce  1985  funding  for 
the  same  programs  to  $200  million. 
This  carried,  with  the  help  of  87  per- 
cent of  the  House  Republicans,  but 
with  the  support  of  only  47  percent  of 
the  Democrats. 

On  April  5.  the  House  shortsightedly 
rejected  the  GOP  substitute  first 
budget  resolution  which  would  have 
saved  $205  billion  over  3  years.  Only  1 
percent  of  the  House  Democrats  mus- 
tered the  willpower  and  courage  to  rise 
above  party  loyalty  to  vote  with  two- 
thirds  of  the  House  Republicans  to 
strike  a  blow  at  the  deficit. 

House  Democrats  then  obediently 
fell  into  line  with  89  percent  of  them 
voting  for  this  feeble  budget  resolu- 
tion. Only  13  percent  of  the  minority 
party  voted  for  the  Jones  budget  reso- 
lution promising  $182  billion  in  budget 
reductions  but  with  increased  taxes 
and    greater    reductions    in    defense 


making  up  the  lion's  share   of   the 
total. 

The  one  hundred  and  eight  billion  of 
the  Jones  deficit  reductions  were  at- 
tributable to  defense.  Total  domestic 
spending  cuts  for  fiscal  year  1985-87 
were  a  puny  $19  billion  out  of  a  3-year 
domestic  spending  base  of  $2.1  trillion. 
When  every  poll  taken  clearly  indi- 
cates that  the  American  people  want 
spending  reductions  one  must  have  to 
wonder  if  the  Democrat  House  Mem- 
bers really  represent  the  thinking  of 
their  constituents. 

On  April  12  Republicans  proposed 
reconunitting  the  omnibus  reconcilia- 
tion bill  with  instructions  to  remove 
the  mandatory  assignment  feature  and 
extend  the  medicare  physicians  fee 
freeze  to  cover  both  inpatient  and  out- 
patient cases.  This  would  have  saved 
$7.4  billion  rather  than  the  $4  billion 
Democrats  proposed. 

On  the  Republican  side.  99  percent 
voted  for  recommittal,  joined  by  a 
mere  6  percent  of  the  Democrats. 
Enough  Democrats  were  willing  to 
join  the  Republicans  to  cut  $4  billion 
from  a  $200  billion  deficit,  but  not  $7.4 
billion. 

There  was  a  Republican  effort  to 
reduce  the  National  Science  Founda- 
tion authorization  by  $58.5  million  on 
April  25.  To  no  one's  surprise  it  failed 
because  only  17  percent  of  the  Demo- 
crats rallied  to  the  side  of  93  percent 
of  the  Republicans  voting  for  the  sav- 
ings. A  second  Republican  attempt  to 
reduce  the  fiscal  1985  funding  by  3.9 
percent  as  requested  by  President 
Reagan  went  down  by  an  almost  iden- 
tical vote;  91  percent  of  the  Republi- 
cans but  only  18  percent  of  the  Demo- 
crats supported  the  savings. 

Success  did  mark  a  Republican  pro- 
posal the  next  day  to  reduce  the  Na- 
tional Bureau  of  Standards  authoriza- 
tion by  $6  million  for  fiscal  year  1985. 
thanks  to  the  backing  of  99  percent  of 
the  House  Republicans  and  29  percent 
of  the  Democrats.  Invariably  it  is  the 
Republican  side  of  the  aisle  that  takes 
the  initiative  in  proposing  savings— 
not  the  Democrat  side. 

On  May  30.  the  HUD  appropriation 
came  up  for  House  consideration  being 
$3.8  billion  over  President  Reagan's  re- 
quest. Republicans  proposed  authoriz- 
ing the  President  to  cut  any  item  in 
the  bill  by  10  percent,  a  move  backed 
with  the  votes  of  75  percent  of  the 
House  Republicans  but  by  a  mere  8 
percent  of  the  Democrats.  On  May  31 
the  House  did  accept  a  Republican 
proposal  to  cut  discretionary  funds  in 
the  Commerce-State-Justice  appro- 
priations by  4  percent  across  the 
board.  This  saving  of  $438  million  was 
accomplished  by  the  votes  of  92  per- 
cent of  the  Republicans  and  27  per- 
cent of  the  Democrats. 

It  was  the  Republicans  again  who, 
on  June  6,  urged  reducing  agricultural 
research  appropriations  by  $24  mil- 
lion, in  response  to  sound  recommen- 


dations by  the  Grace  Commission. 
That  endeavor  fell  short  as  67  percent 
of  the  House  Republicans  voted  for 
the  savings  and  only  22  percent  of  the 
Democrats  would  follow  suit.  Subse- 
quently a  Rebublican  amendment  to 
trim  agriculture's  appropriations  by  1 
percent  across  the  board  passed.  The 
resulting  savings  of  $340  million  came 
with  the  votes  of  85  percent  of  the 
House  Republicans  and  only  42  per- 
cent of  the  Democrats. 

On  that  same  day  it  was  suggested 
during  a  debate  on  the  legislative 
branch  appropriations  bill  that  Con- 
gress could  show  some  fiscal  responsi- 
bility by  cutting  funding  for  House  op- 
erations by  $13  million.  This  would 
have  reduced  the  increase  over  last 
year's  spending  from  10.7  percent  to 
7.3  percent.  A  negligible  21  percent  of 
the  Democrat  majority  voted  with  93 
percent  of  the  House  Republicans  for 
this  amendment.  A  little  later  only  22 
percent  of  the  Democrats  sided  with 
97  percent  of  the  House  Republicans 
in  helping  pass  a  2  percent  across-the- 
board  reduction  in  the  legislative 
branch  appropriations  to  save  $13  mil- 
lion. On  the  question  of  passage  of  the 
bill,  still  $62  million  over  the  1984 
level— 88  percent  of  the  Democrats 
voted  aye,  and  only  25  percent  of  the 
Republicans.  The  majority  of  the  Re- 
publicans wanted  a  1-year  freeze  on 
these  appropriations. 

The  echoes  on  the  debt  limitation 
debate  were  still  resounding  in  this 
chamber  on  the  day  the  House  passed 
the  conference  report  on  the  legisla- 
tive branch  appropriations.  The  roll- 
call  disclosed  84  percent  of  the  Demo- 
crats supporting  it,  and  72  percent  of 
the  Republicans  opposed. 

On  the  eighth  day  of  this  saga  of 
deficit  spending,  June  7,  the  vote  was 
taken  on  amendments  to  the  Human 
Services  appropriations.  Amendments 
put  it  $3.5  billion  over  President  Rea- 
gan's request  for  1985-89.  The  meas- 
ure groaned  under  the  weight  of  new 
programs  and  increased  authoriza- 
tions. It  went  down  to  defeat  only  be- 
cause in  calling  for  a  suspension  of 
rules  it  required  a  two-thirds  concur- 
ring vote.  91  percent  of  the  Democrats 
voted  for  this  big-spending  ticket, 
abetted  by  only  16  percent  of  Republi- 
can members. 

Democrats  did  support  a  Democrat 
amendment  which  on  June  27, 
chopped  $147,000  from  the  pensions, 
salary,  and  staff  of  former  Presidents. 
88  percent  of  the  Democrats  voted  to 
slice  this  modest  sliver  from  the  defi- 
cit. And,  6  days  earlier,  76  percent  of 
the  Democrats  did  vote  with  97  per- 
cent of  the  House  Republicans  for  an- 
other amendment  to  reduce  funding 
for  Treasury  and  Postal  appropria- 
tions by  1  percent— except  for  OMB 
and  the  Office  of  the  President  and 
White  House. 
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There  is  nothing  different  in  the 
Democrats'  voting  record  in  1984.  I've 
been  observing  their  voting  pattern 
for  26  years.  What  is  different  in  1984 
is  that  the  Democrats  are  trying  to  ob- 
scure their  voting  record  by  blaming 
the  ever-increasing  spending  caused  by 
their  own  votes. 

Let's  examine  their  record  more 
deeply.  Last  fall  I  highlighted  20  key 
votes  from  1981-83  which  showed  the 
Democrats  voting  for  higher  spending 
at  the  same  time  they  were  decrying 
higher  deficits.  I  am  adding  74  bills  to 
this  list. 

There  were  five  shining  examples  in 
late  1981— even  after  a  clear-cut  man- 
date for  reduced  spending  emerged 
from  Gramm-Latta  in  the  spring  of 
that  year. 

In  November  1981,  the  House  passed 
House  Joint  Resolution  357  providing 
for  continuing  appropriations,  after 
refusing  to  make  $8  billion  in  spending 
reductions  requested  by  President 
Reagan.  The  scoreboard  on  that  roll- 
call:  a  whopping  79  percent  of  the 
Democrats  in  favor,  but  only  18  per- 
cent of  the  Republicans. 

Later  that  November  we  voted  on 
the  continuing  appropriations  confer- 
ence report,  which  offered  only  about 
$2  billion  of  the  $8.5  billion  in  reduc- 
tions sought  by  the  President.  On  that 
occasion  87  percent  of  the  House 
Democrats  voted  for  spending  $6.5  bil- 
lion more  than  the  President  request- 
ed, but  only  6  percent  of  the  Republi- 
cans voted  to  spend  more. 

In  December  1981,  House  Joint  Res- 
olution 370,  a  resolution  on  continuing 
appropriations,  was  up.  A  Republican 
amendment  to  recommit  with  instruc- 
tions to  make  a  4-percent  across-the- 
board  reduction  was  adopted.  It  had 
the  support  of  98  percent  of  the  Re- 
publicans, and  16  percent  of  the  House 
Democrats.  Later  that  same  day  the 
appropriation,  with  the  $3.7  billion 
savings,  was  passed  by  the  House,  with 
the  votes  of  87  percent  of  the  Republi- 
cans and  24  percent  of  the  Democrats. 
That  was  the  spirit  of  the  Gramm- 
Latta  coalition. 

On  December  15,  1981,  the  confer- 
ence report  on  a  farm  bill  which  pro- 
vided a  savings  of  $5.6  billion  was 
passed  with  the  votes  of  68  percent  of 
the  Republicans  and  64  percent  of  the 
Democrats.  This  was  rare  indeed  to  a 
majority  of  Democrats  to  join  our  ma- 
jority for  fiscal  prudence. 

The  year  1982  supplied  extensive  ex- 
amples of  Democrats  failing  to  grasp 
the  simple  truth  that  there  is  a  limit 
on  the  Federal  funds  available,  as  the 
majority  party  began  a  3-year  drive  to 
undo  the  spending  restraints  imposed 
by  Gramm-Latta. 

This  was  the  year  you'll  remember 
that  budgeting  became  a  sport  in  the 
U.S.  House  of  Representatives.  Every- 
body had  his  own  budget  and  the 
Democrats  were  the  disciplined  at- 
tempting    to     erode     the     spirit     of 


Gramm-Latta.  We  passed  a  $98  billion 
tax  hike  instead— in  the  middle  of  a  re- 
cession to  boot. 

The  first  round  of  budget  votes 
began  April  24  during  consideration  of 
the  first  budget  resolution.  A  Demo- 
crat suggestion  that  all  spending  be 
frozen  at  current  levels,  and  that  all 
increased  spending  be  financed  by  in- 
creased taxes  failed,  when  80  percent 
of  the  House  majority  party  voted  for 
it.  It  should  be  noted  that  only  2  per- 
cent of  the  Republicans  voted  for  this. 
We  knew  that  the  Democratic  tactic  of 
balancing  up  with  taxes  would  be  fol- 
lowed by  more  spending  later. 

The  next  Democrat  substitute  reso- 
lution proposed  increasing  taxes  by 
$233  billion  over  fiscal  years  1983-85. 
That  failed,  as  only  4  percent  of  the 
House  Republicans  voted  with  62  per- 
cent of  the  Democrats  for  it.  A  third 
Democrat  substitute  budget  which 
also  failed,  received  no  Republican 
votes  and  those  of  37  percent  of  the 
Democrats. 

Republicans  offered  a  substitute  res- 
olution which  would  have  resulted  in  a 
balanced  budget,  by  reducing  domestic 
outlays  by  $452  billion  from  fiscal 
years  1983  through  1985.  Seventy-two 
percent  of  the  Republicans  supported 
that,  but  only  20  percent  of  the  House 
Democrats.  Then,  Chairman  Jones  of- 
fered an  amendment  to  the  Latta- 
Michel  substitute  in  which  he  sought 
to  increase  fiscal  year  1983  taxes  by 
$7.5  billion  for  use  on  domestic  pro- 
grams. It  lost  despite  the  backing  of  75 
percent  of  the  Democrats,  because 
only  2  percent  of  the  Republicans 
went  along. 

Another  Democrat  amendment 
would  have  amended  the  Latta,  Jones, 
and  Aspin  budget  resolutions  by  in- 
creasing outlays  by  $1.5  billion  to  pro- 
vide a  7-percent  pay  raise  for  Federal 
workers  in  fiscal  year  1983.  When  only 
14  percent  of  the  Republicans  joined 
50  percent  of  the  Democrats  in  back- 
ing the  proposal,  it  was  rejected. 

Another  amendment,  offered  by  a 
Democrat,  which  would  have  deleted 
the  requirement  that  the  Education 
and  Labor  Committee  save  $73  million 
through  the  reconciliation  process, 
went  down  to  defeat,  although  73  per- 
cent of  the  Democrats  voted  for  it, 
compared  to  only  13  percent  from  our 
side. 

Democrats  next  proposed  to  amend 
our  substitute  to  remove  reconciliation 
instructions  to  cut  entitlements  by 
$29.1  billion  in  fiscal  years  1983-85. 
Only  one-half  of  1  percent  of  the 
House  Republican  membership  went 
along  with  this  proposal  and  26  per- 
cent of  the  Democrats.  Still  another 
Democrat  amendment  would  have  in- 
creased outlays  in  the  Latta,  Jones, 
and  Aspin  budget  resolutions  by  $405 
million  for  the  Export-Import  Bank. 
Fifty-nine  percent  of  the  Democrats 
backed  this  proposal,  whereas  74  per- 
cent of  the  Republicans  opposed  it. 


Eighty-three  percent  of  the  Demo- 
crats and  12  percent  of  the  Republi- 
cans voted  to  weaken  the  budget  proc- 
ess and  budget  control.  This  Democrat 
amendment  deleted  from  the  Latta 
substitute  budget  resolution  a  section 
that  deferred  enrollment  of  bills 
which  were  over  allocation  until  a 
second  budget  resolution  was  in  place. 

Two  other  Democrat  amendments 
were  proposed  to  the  Latta,  Jones,  and 
Aspin  substitute  budget  resolutions. 
One,  which  would  have  increased  by 
1983  law  enforcement  spending  by 
$503  million  garnered  the  votes  of  52 
percent  of  the  Democrats  and  17  per- 
cent of  those  on  our  side  of  the  aisle. 
The  other  sought  to  increase  fiscal 
year  1983  outlays  for  drug  law  enforce- 
ment by  $100  million,  and  it  was 
backed  by  21  percent  of  the  Republi- 
cans and  62  percent  of  the  Democrats. 

Concluding  the  first  round  of  unsuc- 
cessful budget  votes  was  the  rollcall  on 
the  Aspin  substitute  budget  resolu- 
tion, which  over  a  3-year  period  of- 
fered cuts  of  $23.3  billion  in  entitle- 
ments, $29.8  billion  in  discretionary 
spending,  and  $54.6  billion  in  defense. 
That  was  coupled  with  a  proposal  for 
$234.8  billion  in  new  revenues.  It  drew 
the  support  of  46  percent  of  the 
Democrats,  but  only  15  percent  of  the 
Republicans.  Republicans  correctly 
sensed  that  $2  in  tax  increases  for 
every  dollar  of  spending  cuts  in  the 
Aspin  substitute  was  not  their  ap- 
proach to  reducing  the  flow  of  red  ink. 

On  May  13,  1982,  Republicans  sub- 
mitted an  amendment  to  reduce 
NASA's  authorization  by  cutting  the 
portion  for  aeronautics  by  $34.4  mil- 
lion, but  it  failed  when  only  17  percent 
of  the  Democrats  voted  with  80  per- 
cent of  the  Republicans  for  this  sav- 
ings. Later  that  month  Republicans 
were  successful  when  we  proposed  cut- 
ting $30  million  from  the  National  Sci- 
ence Foundation— although  a  scant  21 
percent  of  the  Democrats  voted  with 
90  percent  of  the  Republicans  for  this 
economy. 

Last  fall  I  stood  in  the  well  of  the 
House  and  recited  the  dismal  Demo- 
crat record  on  fiscal  responsibility  in 
the  second  round  of  votes  on  the  first 
budget  resolution.  There  is  no  need  to 
plow  that  ground  again.  So,  I'll  skip 
that  part  of  the  record  because, 
thanks  to  Democrat  consistency  in 
voting  against  spending  reductions, 
there's  so  much  more  to  tell. 

It  will  be  remembered  that  President 
Reagan  vetoed  the  so-called  urgent 
supplemental  appropriations  because 
it  was  $1.3  billion  more  than  he  re- 
quested, and  was  $2  billion  less  in  re- 
scissions than  he  sought.  On  July  13, 
1982,  90  percent  of  the  House  Demo- 
crats voted  to  override  the  veto,  while 
only  21  percent  of  the  Republicans  did 
likewise. 

Later  in  1982,  on  August  10,  there 
were  two  Republican  efforts  to  amend 


the  agriculture  reconciliation  bill.  One 
proposal  was  to  revise  its  food  stamp 
section.  That  was  rejected  by  the 
House.  While  82  percent  of  the  Repub- 
lican members  voted  for  it,  only  17 
percent  of  the  Democrats  did.  The 
other  motion,  which  I  offered,  was  to 
reconmiit  the  bill  for  the  purpose  of 
enforcing  the  integrity  of  the  budget 
process  by  making  the  bill  conform  to 
the  budget  resolution.  This  failed,  too, 
when  only  6  percent  of  the  Democrats 
joined  76  percent  of  the  Republicans 
in  supporting  the  move  to  recommit. 

September  of  1982  was  a  very  active 
month  for  Democrat  budget-busting, 
as  they  prepared  for  reelection. 

That  month  Democrats  offered  an 
amendment  to  add  $25  million  to  the 
R&D  budget,  and  another  $25  million 
to  the  EPA  budget  in  the  HUD  appro- 
priation. Fortunately  this  was  defeat- 
ed, although  38  percent  of  the  House 
Democrats  found  a  reason  for  voting 
for  it,  compared  to  only  16  percent  of 
our  Republicans.  The  following  day, 
September  16,  Republicans  offered  an 
amendment  that  proposed  eliminating 
$1.5  billion  in  new  funding  for  a  public 
service  jobs  program,  substituting  in- 
stead $1  billion  to  be  transferred  from 
the  Synfuel  Corporation.  While  81 
percent  of  the  House  Republicans 
voted  for  this  way  to  save  tax  dollars, 
only  5  percent  of  the  Democrats  felt 
free  to  do  so. 

On  that  same  day.  House  Journal 
Resolution  562  was  taken  up.  It  was  an 
urgent  supplement  appropriation  of  $1 
billion  for  a  jobs  program.  When  the 
roll  was  called,  87  percent  of  the 
House  Democrats  voted  for  this  latest 
unwise  approach  to  our  unemploy- 
ment problem,  but  only  18  percent  of 
our  members  did.  On  September  21, 
Republicans  submitted  an  amendment 
to  pare  $320  million  from  the  trans- 
portation appropriation;  76  percent  of 
the  Democrats  voted  against  this  sav- 
ings while  only  14  percent  of  the  Re- 
publicans chose  to  do  so.  The  amend- 
ment failed.  Why?  Not  enough  Repub- 
licans and  too  many  free-spending 
Democrats  serving  in  the  House. 

Republicans  on  September  30, 
sought  to  reduce  health  research  ex- 
tension funding  by  $1.6  billion  over 
fiscal  year  1983-85.  That  savings  was 
rejected  because  only  4  percent  of  the 
House  Democrats— that's  right.  4  per- 
cent—backed 67  percent  of  the  House 
Republicans  supporting  this  proposed 
major  savings. 

Democrats  were  unsuccessful  when, 
on  October  1,  they  tried  to  increase 
the  salaries  of  all  our  well-paid  air  con- 
trollers by  6.6  percent  annually,  al- 
though 56  percent  of  the  majority 
party  voted  for  the  increase  in  con- 
trast to  4  percent  of  the  Republicans. 
On  November  30,  Republicans  suggest- 
ed reducing  Treasury's  appropriations, 
and  when  this  was  adopted  with  the 
votes  of  92  percent  of  the  Republicans 


and  only  21  percent  of  the  Democrats 
it  saved  $117  million. 

A  Republican  amendment  which 
saved  $41.9  million  by  reducing  au- 
thorized FTC  levels  for  fiscal  year 
1983-85  was  adopted  on  December  1, 
with  the  help  of  94  percent  of  the  Re- 
publicans and  33  percent  of  the  Demo- 
crats. The  Commerce-State-Justice  ap- 
propriation was  $300  million  over  the 
President's  request  when  on  December 
9,  the  House  passed  it.  Ninety  percent 
of  the  Democrats  voted  for  this  budget 
buster,  and  it  passed  with  the  help  of 
34  percent  of  the  Republicans. 

On  December  14,  a  Republican 
motion  to  recommit  the  continuing  ap- 
propriation bill  to  save  $5.4  billion  in 
the  jobs  programs  and  $44  million  for 
Radio  Liberty  failed— because  only  9 
percent  of  the  Democrats  would  join 
the  96  percent  of  the  Republicans  to 
recommit.  The  bill  then  passed,  with 
the  $5.84  billion  intact,  in  a  rollcall 
that  saw  84  percent  of  the  Democrats 
recorded  in  favor,  with  only  7  percent 
of  the  Republicans  voting  for  it. 

In  1983,  the  first  of  that  year's 
budget  busters  was  the  emergency 
housing  assistance  bill,  calling  for  ex- 
penditure of  $800  million  over  the 
President's  request.  It  received  the 
support  of  84  percent  of  the  House 
Democrat  and  only  4  percent  of  the 
Republicans. 

Last  fall  I  discussed  a  newly  invent- 
ed Democrat  technique  used  in  the 
budget  reduction  for  1983.  It  was  a 
process  that  created  a  new  high  in 
elastic  budgeting— the  reserve  fund- 
made  to  order  to  satisfy  even  more 
Democratic  spending  constituencies. 
The  end  result— a  budget  so  political  it 
backfired  without  a  single  dollar  of 
deficit  reduction. 

When  it  came  to  spending  in  1983, 
we  have  more  of  the  same. 

The  HUD  appropriation  was  $10  bil- 
lion over  the  President's  budget— $10 
billion.  Despite  the  enormity  of  this 
increase,  85  percent  of  the  Democrats 
voted  true  to  form  and  voted  to  spend 
the  money.  And  when  again  that  year 
an  effort  was  made  to  cut  Interior's 
appropriation  4  percent,  thus  saving 
$300  million,  84  percent  of  the  Demo- 
crats voted  against  the  savings  while 
100  percent  of  the  Republicans  voted 
to  save  the  money. 

Sorry  to  say  this  record  of  excess 
spending  by  a  majority  of  the  Demo- 
crats in  this  House  goes  on  and  on. 

In  1983,  a  $6  billion  spending  in- 
crease for  programs  under  the  Hous- 
ing and  Urban-Rural  Recovery  Act 
came  to  the  floor.  This  $6  billion  dol- 
lars in  increased  Federal  spending  was 
supported  by  the  votes  of  91  percent 
of  the  House  Democrats. 

A  $4  billion  increase  in  deficit  spend- 
ing for  health  insurance  for  the  unem 


ment  assistance  was  rejected  that 
same  year  with  80  percent  of  the 
Democrats  voting  against  the  saving. 
A  proposal  for  adding  $3.5  billion  over 
budget  for  community  renewal  em- 
ployment programs  was  enthusiasti- 
cally supported  by  87  percent  of  the 
Democrats  in  the  House. 

Still,  in  1983,  the  continuing  resolu- 
tion for  fiscal  year  1984,  which  would 
have  reduced  spending  by  $1  billion 
was  opposed  by  75  percent  of  the 
House  Democrats.  After  it  was  amend- 
ed to  add  $1  billion  in  deficit  spending 
it  was  backed  by  81  percent  of  the 
House  Democrats.  When  the  reconcili- 
ation section  of  the  Tax  Reform  Act— 
which  would  have  added  $600  million 
in  deficit  spending— came  to  a  vote  in 
1983  it  was  supported  by  the  votes  of 
75  percent  of  the  House  Democrats. 

All  the  preceding  evidence,  which 
Democrats  in  this  election  year  would 
like  to  sweep  under  the  rug,  is  the  visi- 
ble record,  available  for  all  to  see  in 
the  Congressional  Record.  It  is  re- 
grettable that  too  many  or  our  friends 
in  the  media  don't  look  at  the  spend- 
ing record  of  the  Democrats  before 
automatically  mouthing  the  state- 
ments being  put  out  during  this  elec- 
tion year  that  the  President  is  reponsi- 
ble  for  the  deficits  we  have  been  incur- 
ring. Presidents  do  not  spend  money 
not  first  appropriated  by  the  Con- 
gress. 

Let's  take  a  look  at  the  invisible 
record  compiled  in  the  2-to-l  Demo- 
crat-controlled House  Budget  Commit- 
tee for  a  second  as  unveiled  by  a  study 
we  made  of  the  committee's  minutes. 
Not  suprisingly,  we  found  the  Demo- 
crats' committee  performance  bears  a 
remarkable  likeness  to  their  actions  on 
the  floor. 

First  let's  take  1981.  That  year  we 
Republican  members  of  the  Budget 
Committee  proposed,  in  committee,  17 
amendments  to  decrease  spending:  the 
Democrats  managed  to  come  up  with 
5.  We  offered  one  single  amendment 
to  increase  spending,  while  Democrats 
demonstrating  their  expertise  in  this 
field  offered  20  amendments  to  in- 
crease spending. 

The  next  year.  1982,  in  committee 
we  Republicans  offered  one  amend- 
ment to  increase  spending  and  the 
Democrats  offered  nine  to  increase 
spending. 

In  1983  Republican  members  of  the 
Budget  Committee  during  committee 
sessions  submitted  eight  amendments 
to  reduce  spending,  and  none  to  in- 
crease spending,  while  Democrats 
failed  to  offer  a  single  amendment. 
Why?  Because  their  budget  was  put 
together  by  their  liberal  Democratic 
Caucus.  This  year  we  did  not  even 
mark  up  the  budget  in  committee  in  a 
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changes  from  the  chairman's  Demo- 
cratic "mark." 

We've  also  found  an  erosion  of  the 
spirit  of  Gramm-Latta,  that  of  control- 
ling deficit  spending  across  the  board. 
Bills  are  emerging  from  the  House 
with  increasing  frequency  which  roll 
back  part  of  the  Gramm-Latta  reduc- 
tions. One  such  was  H.R.  5394,  the 
House  Budget  Reconciliation  Act  of 
1984.  New  initiatives  were  added.  Over- 
all, this  bill  contained  $1.4  billion  in 
increased  spending  for  domestic  pro- 
grams. 

In  1981,  eligibility  for  AFDC  was 
limited  to  those  whose  gross  incomes 
did  not  exceed  150  percent  of  the 
State  standard  of  need.  H.R.  5394  in- 
creases the  income  limit  by  using  the 
higher  Federal  poverty  level  instead  of 
the  State  standard.  The  increased  cost 
will  amount  to  $90  million  in  the 
period  fiscal  year  1984-87.  Prior  to 
1981.  AFDC  recipients  could  deduct 
$30  a  month  plus  one-third  of  their 
earned  income  for  an  unlimited  time 
in  qualifying  for  AFDC.  To  encourage 
workers  to  get  off  AFDC.  Gramm- 
Latta  established  a  4-month  "disre- 
gard." H.R.  5394  extends  the  30  per 
month  "disregard"  beyond  4  months. 
The  cost  for  the  period  fiscal  year 
1984-87  is  put  at  $95  million.  Gramm- 
Latta  required  percentage  reductions 
in  Federal  matching  payments  to 
States  for  medicaid  for  fiscal  years 
1982  through  1984.  The  Republican- 
led  Senate  extended  the  reduction  at 
the  rate  of  3  percent  a  year  for  an- 
other 3  years— for  a  savings  of  $1.3  bil- 
lion. The  Democratic-led  House  has  re- 
fused to  go  along  with  the  continu- 
ation of  the  1981  reform. 

Ninety-nine  percent  of  the  House 
Republicans  voted  against  that  bill, 
and  indeed  offered  an  amendment  to 
recommit  the  bill  with  instructions  to 
remove  those  spending  add-ons.  Only  6 
percent  of  the  House  Democrats  sup- 
ported our  effort  to  prevent  an  erosion 
of  Gramm-Latta  and  retain  the  $1.4 
billion  in  savings. 

High  economic  growth  in  1983  and 
1984  has  cut  more  from  the  deficit  to 
date  than  all  deficit  reduction  actions 
taken  by  Congress  this  year  or  last 
year.  The  fiscal  year  1983  budget  defi- 
cit came  in  at  about  $12  billion  below 
the  administration's  January  1984.  es- 
timate, due  largely  to  a  stronger  than 
expected  economy.  Congress  essential- 
ly took  no  action  to  reduce  the  deficit 
in  1983. 

Congressional  action  in  the  current 
calendar  year  will  reduce  the  fiscal 
year  1984  deficit  by  some  $3  billion, 
while  more  robust  economic  growth 
than  earlier  forecast  will  reduce  the 
deficit  by  $10  to  $14  billion  below  what 
the  administration  projected  in  Janu- 
ary, and  by  $15  billion  to  $20  billion 
below  CBO's  January  estimate. 

Eleven  votes  in  1981  reveal  that 
Democrats  voted  80  percent  of  the 
time  to  increase  deficits  while  Republi- 


CONGRESSIONAL  RECORD— HOUSE 


August  9,  1984 


cans  in  the  House  voted  only  10  per- 
cent of  the  time  to  increase  deficits. 
Thirty-six  votes  in  1982  reveal  that 
House  Democrats  voted  74  percent  of 
the  time  to  increase  deficits  while  we 
Republicans  voted  85  percent  of  the 
time  to  reduce  those  deficits.  Twenty- 
six  votes  in  1983  reveal  the  House 
Democrats  in  their  true  colors,  follow- 
ing their  election  victory  in  November 
1982.  Eighty-five  percent  of  them 
voted  for  increased  deficits,  while  only 
12  percent  of  the  Republicans  did.  It's 
another  election  year,  so  the  Demo- 
crats' support  for  deficit  spending  has 
slipped  to  73  percent  this  year,  as  re- 
vealed by  21  key  spending  votes  thus 
far  in  1984.  As  in  past  years  House  Re- 
publicans stood  for  less  spending  while 
our  Democrat  colleagues  consistently 
voted  for  more  spending  without 
regard  to  the  deficit. 

Finally,  the  record  shows  the  only 
time  a  majority  of  the  House  Demo- 
crats consistently  vote  for  less  spend- 
ing than  the  Republicans  is  on  nation- 
al security  issues.  Invariably,  year 
after  year,  an  analysis  of  the  authori- 
zation and  appropriation  votes  for  our 
country's  defen.se  shows  Democrats 
voting  for  less  national  security  than 
Republicans.  Even  so.  when  it  comes 
to  votes  on  the  entire  budget  including 
defense.  Republicans  have  consistently 
voted  for  lower  total  spending  than 
have  the  Democrats. 

In  closing.  I  am  including  a  list  of 
the  key  votes  during  the  1981-84 
period.  It  follows: 

RED  INK  ROLL  CALLS-1981-84  VOTING  RECORD  IN  U.S. 
HOUSE  OF  REPRESENTATIVES 

[Dollais  in  millionsl 


Key  vote  description 


Voting  for  reduced  delicil 
spending  (in  percent)        Additional 

spending/ 

House  House  saving 

Reput)i,cans    Democrats 


KEY  1981  VOTES 
First  tiudgel  resolution.  House  con 

current 

Reconciliation,  H  R  3982    

LaOo'    HH5    appropriation,    H.R 

4560 
Interior  appropriation.  H  R  4035 
Continuinj     appropriation.     House 

loiiil  Resolution  35? 
Continuing    appropriation.     House 

toinl  Resolution  357     

Continuing    appropriation.    House 

ioinl  Resolution  357    

Contmuing    appropriation.     House 

Joint  Ifesolution  357,  conference 

report 
Conlinuing    appropriations.    House 

Joint  Ifesolution  370 
Continuing    appropriations.    House 

Joint  Resolution  370    

Agriculture  and  food  Act  of  1981, 

S  884   

KEY  1982  VOTES 

latta  Michel  I,  first  budget  resolu- 
tion        

Latta  Michel  II.  first  budget  resolu- 
tion     

Urgent  supplemental.  Veto  override 

Reconciliation,  (tet  Office  Commit 
tee 

Reconciliation.  Conference  report  

Balanced  budget.  Amendment  

Millet  substitute,  fust  budget  reso- 
lution House  Concurrent  Resolu- 
tion 345 - 


100 
99 


90 
100 
82 

94 
87 


92 
71 

78 
82 
89 


98 


26 
12 

12 
13 

14 

4 

21 

13 

24 
16 
64 


19 
9 

9 
39 
29 


-$50,000 
-37.300 

-700 
-1.100 

-  4.000 
-2,300 
-f  8.500 

-(-6.500 
-3.700 
-3,700 

-  5,600 

-52.000 

-52,000 
- 1.300 

-3,100 

-3,300 

NA 

NA 
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Key  vote  description 


Voting  for  reduced  deficit 
spending  (m  percent] 


House 
Republicans 


House 
Democrats 


Additional 

spending./ 

saving 


Obey  substitute.  First  budget  reso- 
lution. House  Concurrent  Resolu- 
tion 345  

fauntroy  substitute.  First  budget 
resolution.     House    Concurrent 

Resolution  345  

Rousselol  substitute.  First  budget 
resolution.    House    Concurrent 

Resolution  345      

Jones  amendment.  First  budget 
resolution.     House    Concurrent 

Resolution  345 

Hoyer    amendment,    first    budget 

resolution.     House    Concurrent 

Resolution  345 

Perkins  amendment,  first  budget 

resolution.     House    Concurrent 

Resolution  345 

tXeiss  amendment,  first  budget 
resolution.  House  Concurrent 
Resolution  345  

Simon  amendment,  first  budget 
resolution.  House  Concurrent 
Resolution  345 

Whilten  amendment  first  budget 
resolution.  House  Concurrent 
Resolution  345 

Aspin  substitute,  first  budget  reso- 
lution. House  Concurrent  Resolu- 
tion 345         

Martin  amendment,  first  budget 
resolution.  House  Concurrent 
Resolution  345 

Hughes  amendment,  first  budget 
resolution.  House  Concurrent 
Resolution  345  

Zefterell!  amendment,  first  budget 
resolution.  House  Concurrent 
Resolution  345 

NASA  3ulnori;alion.  H  R  5890    , 

National  Science  Foundation  author 
ization,  HR  5842     

Urgent  supplemental  appropriations, 
H.R  6682       

Agriculture  reconciliation,  HR 
6892 

Agriculture  reconciliation,  H.R, 
6892 

HUD  appropriations.  HR  6956 

Urgent  supplemenlal  appropriations, 
House  Joint  Resolution  562 

Urgent  supplemental  appiopiiations. 
House  Join!  Resolution  562 

Transportation  appropriation.  HR. 
7019 

Health  Research  Extension  Act. 
HR  6457 

Continuing  appropriations.  House 
Joint  Resolution  599 

Treasury.  Postal  appropriatioiis, 
H  R  7158 

fiC  authorization,  H  R  6995 

Ccmmerce,  State,  Justice  appropria- 
tion, HR  6957       

Contmuing  appropriations.  House 
Joint  Resolution  631 

Continuinj  appropriations.  House 
Joint  Resolution  631  

KEY  1983  VOTES 

First  budget  resolution,  House  Con- 
current Resolution  91 

first  budget  resolution,  conference 
report 

Emergency  housing.  HR  1983 

HUD  appropriation,  HR  3133 

Interior  appropriation.  HR.  3363 

Housing  urban-rural  appropriation. 
HR  !     

Health  insurance  unemployment. 
HR  3021  

Trade  adiustment,  H  R  3391 

Community  Renewal  Employment 
Act,  HR  1036 

Continuing  appropriations.  House 
Joint  Resolution  403 

Continuing  appropriations.  House 
Joint  Resolution  413 

Tax  Relorm  Act,  H  R  4170 

Emergency  supplemental  appropria- 
tions, HR  1718 

Emergency  housing  assistance  HR, 
1983 

National  Science  foundation  author- 
ization. HR  2066 

Transportation  appropriation.  H.R. 
3329 


96 
100 
72 


87 
99 
74 


79 

80 

90 

79 

82 

76 
84 

81 

82 

76 

67 

96 

92 
94 

66 

96 

93 


94 
96 
76 
100 


78 
90 


91 
92 

87 

97 

87 

73 


39 
63 
20 
25 
50 
27 
74 
41 
17 
54 
6 


38 
17 

21 

10 

17 

6 
52 

5 
13 
14 

4 

44 

21 
33 

10 

9 

16 


13 
16 
18 
16 


17 
20 

13 

10 

19 
25 

7 

15 

4 


NA 

NA 

-452.000 

-1-7,500 

-1-1,150 

-1^70 

-1-29,100 

-1-41 

NA 

NA 

- 10.800 

+  500 

+  100 
-34 

+  30 

+  3300. 

-200 

-4.120 
+  30 

+  1,000 

+  1.000 

-320 

-1.600 

NA 

-117 
-42 

+  300 

-  5.840 

+  5,840 

NA 

NA 

+  800 

+  10.000 

-300 

+  6.000 

+4,000 
-100 

+3.500 

+  1,000 

+  1,000 
+600 

-31 

+  660 
-50 
-127 


Voting  lor  reduced  deficit 

spending  (in 

percent) 

Additional 

Key  vole  description 

spending/ 

House 

House 

saving 

Republicans 

Democrats 

Transportatnn   appropriation,   HR. 

3329 

96 

14 

-551 

Tax  Rate  Equity  Act.  H.R.  1183 

Consumer  Product  Safety  Commis- 

100 

7 

- 12.000 

sion,  HR  2668 

94 

34 

-12 

General    revenue    sharing.    H,R. 

2780 

75 

20 

-450 

Health  insurance  for  tfK  unem- 

ployed, HR  3021 

93 

7 

-4.000 

Rehabilitation  Act,  HR  3520 

75 

3 

-1.300 

Federal  supplemental  unemployment 

compensation,  HR  3929 

78 

6 

-2.500 

Domestic  Volunteei  Service  amend- 

ments, HR  2655 

87 

6 

-83 

Reconciliation,  H  R,  4169 

81 

44 

- 1.800 

Continuing  resolution.  House  lant 
Resolution  403 

90 

11 

-954 

KEY  1984  VOTES 

Latta  substitute.  First  budget  reso- 

lution  

66 

1 

-  205,000 

First    Budget    Resolution,    House 

Concurrent  Resolution  280 

87 

11 

- 182,000 

Reconciliation,  HR  5394         . 

99 

6 

-  7,400 

Reconciliation,  HR  5394     

84 

8 

-4,000 

National  Science  Foundation.  H.R 

4974 

93 

17 

-59 

National  Science  Foundation.  H,R. 

4974 

91 

18 

-59 

National  Bureau  ol  Standards,  HR. 

5172 

99 

29 

-6 

HUD  appropriation,  HR  5713 

75 

8 

NA 

Commerce,  Stale.  Justice  appropria- 

tion, HR  5712  

92 

27 

-440 

Agriculture     appropriation.     HR 

5743     ,,  ,. 

67 

22 

-24 

Agriculluie     appropriation,     H.R. 

5743    

35 

42 

-340 

Legislative    branch    appropriation. 

HR  5753 

93 

21 

-13 

Legislatnre  branch  appropriation, 
HR  5753 

97 

22 

-25 

Legislative    branch    appropriation, 

HR  5753 

75 

12 

+  62 

Human  Service  amendments,  HR 

5145 

84 

9 

+  3.500 

Treasuiy.  Postal  appropriation,  H  R 
5798 

66 

85 

-1.500 

Treasuiy,  Postal  appropriation,  H.R 
5798 

87 

14 

-20 

Treasury,  Postal  appropriation.  HR 
5798 

97 

76 

-120 

Treasury  Postal  appropriation.  H.R. 
5798 

82 

88 

-  1 

Legislative    Branch    Appropriation. 

conference  report.  H  R  5753    . . 

73 

16 

+  77 

District  ol  Columbia  appropriation. 

HR  5899 

84 

39 

*13 

Source:  Congressional  Quarterly,  key  rollcall  votes. 

clearly  prohibit  mass  mailings  by  can- 
didates for  other  offices  than  the 
House  except  in  direct  response  to  in- 
quiries. Therefore.  Ms.  Ferraro  could 
use  a  postcard  reply  or  a  letter,  but 
she  can  not  use  both. 

She  has  other  legal  alternatives,  too. 
She  could  use  the  postcard  reply  now. 
and  a  letter  reply  after  the  election. 

Many  Members  get  mail  from  out- 
side their  districts.  There  is  no  prohi- 
bition against  responding.  If  a  candi- 
date responds  by  a  "mass  mailing"— 
500  or  more  similar  letters— he  or  she 
gets  only  one  reply  under  the  frank. 

Use  of  the  congressional  frank  is  ex- 
pensive. It  is  using  the  taxpayers 
money  for  communications.  All  Mem- 
bers should  be  above  reproach  in  its 
use. 

Some  members  of  the  Commission 
believe  the  request  should  have  re- 
ceived Commission  blessing.  They  are 
entitled  to  their  opinions.  Some  have 
also  suggested  that  because  Mrs.  Fer- 
RARO's  request  was  not  turned  down, 
she  should  now  do  what  she  wanted  to 
do.  notwithstanding  the  fact  that  her 
request  was  not  approved  either. 

In  my  judgment,  that  course  of 
action  would  be  unwise.  Those  letters 
were  generated  because  she  is  a  unique 
national  candidate.  Certainly  all  the 
obviously  political  letters  will  "oe  sent 
to  her  campaign  committee.  Even  so. 
to  respond  twice  to  the  rest,  when  half 
of  the  Commission  believes  such  con- 
duct to  be  illegal,  would  cause  ques- 
tions which  would  surely  detract  from 
the  main  messages  of  her  campaign. 

I  hope  she  will  be  above  reproach. 
Her  unique  position  as  the  first 
woman  candidate  for  Vice  President 
would  be  enhanced  if  she  were  per- 
ceived as  unwilling  to  stretch  the  law 
in  any  respect. 

There  are  other  ways  available  to 
her  to  respond.  She  is  not  limited  to 
double  mailings.  The  taxpayers  may 
take  a  dim  view  of  the  use  of  their 
money  for  her  national  response.* 


D  2130 

FRANKING  COMMISSION; 
FERRARO  DEADLOCK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
is  recognized  for  15  minutes. 
•  Mr.  FRENZEL.  Mr.  Speaker.  Today 
the  Franking  Commission  took  up  a 
tough  subject.  It  was  a  request  from 
the  gentlewoman  from  New  York  [Ms. 
Ferraro]  for  a  ruling  that  she  be  al- 
lowed to  make  an  immediate  postcard 
response  to  the  many  letters  she  has 
received  since  becoming  the  Democrat 
nominee,  and  a  later  followup  mailing 
to  each  letter,  as  well. 

The  Commission  deadlocked  on  a 
motion  to  give  a  favorable  opinion  to 
her  request,  and  on  a  motion  to  give 
an  unfavorable  opinion. 

My  personal  opinion  on  this  matter 
is  that  our  law  and  regulations  quite 


SKYROCKETING  HEALTH  CARE 
COSTS  MUST  BE  CURTAILED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
rising  cost  of  health  care,  and  in  par- 
ticular, the  urgent  need  to  enact  com- 
prehensive legislation  to  ensure  the 
solvency  of  the  medicare  trust  fund,  is 
of  deep  concern  to  all  of  us. 

Many  of  my  constituents,  who  are 
senior  citizens  on  fixed  incomes,  write 
to  me  time  and  time  again  to  describe 
their  rising  medical  costs  and  skyrock- 
eting insurance  premiums,  expressing 
their  outrage  and  sending  me  their  un- 
believably high  doctor  and  hospital 
bills. 

Between  1967  and  1982,  the  daily 
rate  of  a  hospital  room  has  escalated 


over  450  percent,  and  an  unexpected 
hospital  stay  can  completely  wipe  out 
one's  life  savings.  The  United  States  is 
spending  about  10  percent  of  its  gross 
national  product  on  health  care  costs, 
and  by  the  year  2000  this  figure  could 
conceivably  double.  Medicare  and 
medicaid  alone  cost  the  Government 
$80  billion  a  year  and  account  for 
about  one-tenth  of  the  Federal  budget. 

According  to  the  Congressional 
Budget  Office,  medicare  is  on  the 
brink  of  bankruptcy.  Experts  predict 
that  the  medicare  trust  fund  could  run 
out  of  money  to  pay  its  bills  as  early 
as  1990.  and  by  1995.  a  $250  billion  def- 
icit will  accumulate.  By  the  year  2005, 
the  deficit  for  the  medicare  trust  fund 
will  exceed  $1  trillion.  Medicare  hospi- 
tal outlays  will  go  up  at  an  average 
annual  rate  of  12  percent  through 
1989. 

For  the  almost  30  million  Americans 
who  depend  on  medicare,  each  day  is 
filled  with  financial  uncertainty.  The 
promise  of  adequate,  affordable 
health  care  must  not  be  forsaken,  and 
the  purpose  of  medicare  must  not  be 
forgotten.  As  one  of  the  early  support- 
ers of  medicare,  when  Congress  passed 
this  much-needed  legislation  in  1965.  I 
remain  pledged  to  the  original  purpose 
and  intent  of  this  program— to  provide 
the  highest  quality  health  care  for  our 
senior  citizens— and  I  shall  continue  to 
do  all  in  my  power  to  see  that  Con- 
gress honors  the  promise  it  made  to 
our  older  Americans. 

Therefore,  the  financial  solvency  of 
the  medicare  program  must  be  pre- 
served, and  this  must  be  achieved 
without  raising  already  burdensome 
taxes  and  without  cutting  benefits  to 
recipients,  which  already  are  barely 
adequate  to  cover  present  health  care 
costs. 

Instead  we  must  address  this  prob- 
lem squarely,  and  take  decisive  action. 
Health  care  costs  are  climbing  in  our 
country,  and  our  elderly  are  enduring 
the  heaviest  burden.  Rising  costs  can 
be  attributed  to  increased  access  to 
health  care,  to  new  technologies,  and 
to  medical  malpractice  insurance. 
Most  importantly,  it  is  due  to  the 
structure  of  the  health  care  delivery 
system  itself. 

At  present,  the  health  care  system  in 
our  country  lacks  any  incentives  for 
efficiency.  Doctors  are  frequently  in- 
different to  the  cost  of  prescribed 
treatment,  and  many  hospitals  inflate 
their  charges  and  prolong  hospital 
stays,  certain  that  insurance  carriers 
or  the  Government  will  foot  the  bill. 
Although  a  doctor  prescribes  tests  for 
a  patient,  neither  physician  nor  pa- 
tient is  responsible  for  the  cost.  It  is 
the  employer  or  the  Government  that 
ends  up  paying  the  bill.  Under  such  a 
system,  with  a  third  party  responsible 
for  payments,  no  incentives  exist  to 
hold  down  cost. 
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Legislation  is  needed  to  place  strict 
limits  on  the  rising  cost  of  hospital 
bills,  and  to  prohibit  doctors  from 
charging  patients  more  than  medicare 
permits.  States  must  be  encouraged 
under  broad  Federal  regulations  to 
create  health  care  systems  which  ad- 
dress problems  regarding  the  control 
of  costs.  In  order  to  provide  affordable 
and  up-to-date  health  care  for  not 
only  our  older  Americans,  but  indeed 
for  all  our  citizens,  competitive  medi- 
cal plans  must  be  restructured  to 
reward  providers  and  consumers  for 
using  the  system  efficiently. 

Hard  choices  are  ahead,  and  Con- 
gress went  half  way  toward  a  solution 
in  the  first  session  of  this  Congress  by 
adopting  a  prospective  payment 
system  for  medicare.  But  this  ap- 
proach for  medicare  alone  is  not 
enough.  For  as  long  as  hospitals  and 
physicians  remain  free  to  charge  other 
patients  whatever  they  can,  the  cost  of 
medicare  and  medical  care  will  contin- 
ue to  go  up.  An  "all-payer"  system, 
with  the  same  fees  for  medicare  pa- 
tients and  all  other  hospital  patients  is 
essential. 

If  action  is  not  taken  soon,  I  fear 
that  there  will  be  a  two-class  health 
care  system  in  our  country,  with  the 
elderly  citizens  on  medicare  receiving 
only  minimal  care,  while  private 
payers  will  continue  to  receive  the  best 
care  that  is  available.  Our  senior  citi- 
zens certainly  deserve  better. 

Mr.  Speaker,  a  national  strategy  is 
needed,  combining  regulation,  compe- 
tition, and  voluntary  efforts  to  control 
the  ever-rising  cost  of  health  care.  As 
a  cosponsor  of  H.R.  4870,  the  Medicare 
Solvency  and  Health  Care  Financing 
Act,  I  believe  this  legislation  to  be  a 
first  important  step  in  effecting  a  solu- 
tion to  control  health  care  costs.  The 
30  millon  Americans  who  depend  on 
medicare  deserve  to  know  that  medi- 
care is  truly  dependable.  Adequate,  af- 
fordable health  care  must  be  made 
available  to  all  our  citizens,  and  I  urge 
my  colleagues  in  the  House  of  Repre- 
sentatives to  support  this  urgently 
needed  legislation.* 
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LEGISLATION  TO  REFORM  PRO- 
CEDURES AFFECTING  UN- 
AGREED TAX  CASES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  we  have 
just  concluded  a  lengthy,  complex,  and 
significant  joint  tax  conference,  that 
resulted  in  the  Deficit  Reduction  Act 
of  1984.  But  tax  reform  is  an  ongoing 
process.  It  can  range  from  implement- 
ing an  idea  to  improve  a  tax  procedure 
to  closing  an  undesirable  loophole.  We 
all  benefit  if  our  tax  system  is  made 
simple,  fair,  and  economical  to  admin- 
ister. 


It  is  important  that  Congress  enact 
progressive  and  reasonable  tax  laws, 
and  that  these  laws  be  carried  out 
under  administrative  guidelines  which 
have  similar  qualities.  Tax  procedures 
are  like  the  rules  covering  the  care  of 
an  automobile.  Unless  you  maintain 
your  car  according  to  the  manufactur- 
er's instructions,  it  will  not  be  able  to 
perform  effectively— no  matter  how 
well  made  it  was  when  new. 

For  some  time,  I  have  been  con- 
cerned about  the  rising  tide  of  litiga- 
tion in  the  U.S.  Tax  Court.  At  the  end 
of  fiscal  year  1981,  the  Tax  Court's  in- 
ventory consisted  of  45,449  cases:  as  of 
June  30,  1984,  this  number  had  risen 
to  60,502.  These  docketed  cases  require 
the  filing  of  a  petition  on  behalf  of  the 
taxpayer  and  an  answer  by  the  Gov- 
ernment. They  are  more  costly  to 
process  than  other  disputed  cases  that 
stay  on  the  administrative  appeal 
track  within  the  Internal  Revenue 
Service.  They  also  take  longer  to  re- 
solve when  under  the  Tax  Court's  ju- 
risdiction. 

Interestingly,  while  this  inventory 
grew  so  rapidly,  the  actual  number  of 
the  Tax  Court's  decisions  only  in- 
creased slightly.  In  fiscal  year  1981, 
the  Tax  Court  issued  1,818  opinions. 
At  the  end  of  1983,  it  had  issued  2,125 
opinions— or  an  increase  of  only  307 
cases.  What  happened  to  all  these 
thousands  of  other  docketed  cases? 
They  were  closed  under  administrative 
procedures  now  in  effect  that  permit 
such  cases  to  be  settled  while  they  are 
pending  for  trial. 

As  you  know,  the  Appeals  Division  is 
the  function  of  the  IRS  which  ex- 
plores the  settlement  potential  of  un- 
agreed tax  cases.  This  is  done  in  an  in- 
formal hearing  that  does  not  require 
previous  Tax  Court  involvement.  Since 
so  many  of  these  docketed  cases  were 
settled  without  trial,  why  weren't  they 
first  considered  by  Appeals  in  a  non- 
docketed  status?  The  simple  answer  is 
that  under  the  current  law,  there  is  no 
requirement  for  a  taxpayer  to  exhaust 
his  or  her  administrative  remedies 
within  the  IRS  before  being  allowed  to 
seek  Tax  Court  review. 

To  address  this  procedural  anomaly, 
I  am  today  introducing  legislation  to 
amend  the  Internal  Revenue  Code. 
This  bill  will  require  that  a  taxpayer 
involved  in  an  unagreed  tax  examina- 
tion must  exhaust  his  or  her  adminis- 
trative remedies  to  the  Appeals  Divi- 
sion within  the  IRS  prior  to  being  al- 
lowed to  obtain  Tax  Court  jurisdiction 
over  the  case.  In  addition,  this  bill  will 
permit  the  IRS  to  terminate  statutory 
notices  of  deficiency  which  they  may 
have  issued  through  administrative  in- 
advertence. 

The  Appeals  Division  has  achieved  a 
remarkable  settlement  record  over  the 
past  few  years.  It  has  been  able  to  in- 
crease the  Division's  agreement  rate 
for  regular— non-Tax  Court— cases 
from  82.7  percent  at  the  end  of  fiscal 


year  1981  to  86.4  percent  as  of  June 
30,  1984.  Therefore,  it  is  appropriate 
for  us  to  support  this  legislative  initia- 
tive—that will  ensure  the  Appeals  Di- 
vision's involvement  in  the  administra- 
tive settlement  process  to  the  greatest 
extent  possible. 

This  is  a  tax  reform  measure  that 
will  benefit  every  taxpayer  who  has  a 
disagreement  with  the  IRS  resulting 
from  an  examination.  At  the  same 
time,  it  will  reduce  the  cost  of  han- 
dling these  cases  for  the  taxpayer  and 
the  Government.  I  welcome  the  sup- 
port of  my  colleagues  for  this  impor- 
tant legislation.* 


TRIBUTE  TO  DAVID  (D.B.) 
BOSTICK,  SR. 
(Mr.     HUBBARD     asked    and    was 
given    permission    to    extend    his    re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  I 
speak  today  in  tribute  to  and  in 
memory  of  a  longtime  friend  and  con- 
stituent of  mine,  David  Beverly  "D.B." 
Bostick,  Sr.,  of  Hopkinsville,  KY,  who 
died  on  August  2  at  the  age  of  85  at 
Jennie  Stuart  Medical  Center  in  Hop- 
kinsville, KY. 

A  native  of  Christian  County,  KY, 
D.B.  Bostick  was  a  self-made,  self-edu- 
cated mechanical  genius.  With  only  an 
eighth  grade  education,  he  was  chief 
engineer  for  the  Kentucky  Light  & 
Power  Plant  at  age  19.  In  later  years, 
D.B.  was  chief  engineer  at  Watts  Bar 
and  Muscle  Shoals  Plant  of  the  Ten- 
nessee Valley  Authority.  After  leaving 
TVA,  he  opened  "Dick's  Place"  in 
Hopkinsville,  a  favorite  eating  place 
for  people  from  many  miles  around  es- 
pecially area  farmers. 

D.B.  Bostick  was  a  member  of  the 
Grace  Episcopal  Church  in  Hopkins- 
ville and  supported  the  Elks  Club,  Odd 
Fellows,  and  Sons  of  the  American 
Revolution.  In  1946  he  founded  D.B. 
Bostick  &  Son,  Inc.,  which  has  been  in 
business  since  that  time  serving  Ken- 
tucky and  local  communities'  needs  for 
a  quality  mechanical  contracting  firm. 

I  believe  D.B.'s  greatest  contribu- 
tions to  his  fellowmen  were  the  love 
he  gave  to  his  family,  his  unques- 
tioned honesty  in  dealing  with  the 
public,  and  his  success  at  showing  how 
far  a  person  could  go  in  life;  also  by 
his  hard  work,  honesty,  and  fairness  to 
all  people. 

Just  before  his  death,  one  of  D.B. 
Bostick's  greatest  dreams  came  true. 
He  had  worked  long  and  hard  to 
obtain  a  patent  on  his  beautiful  Bos- 
tick bank  lamp.  He  received  word  that 
his  patent  was  granted,  and  his  smile 
upon  hearing  this  good  news  lit  up  his 
hospital  room.  My  wife  Carol  and  I 
will  treasure  the  two  bank  lamps  he 
gave  us  as  a  wedding  gift. 

I  am  proud  to  have  represented  D.B. 
Bostick  as  his  Congressman  in  the  U.S. 


House  of  Representatives.  I  am  also 
proud  that  D.B.  Bostick.  Sr.,  and  I 
were  friends. 

Survivors  include  his  lovely  wife, 
Kathryn  Black  Bostick,  of  Hopkins- 
ville; a  son,  D.B.  Bostick,  Jr.,  and  a 
daughter.  Mrs.  Jack  (Margaret) 
Gilkey,  both  of  Hopkinsville;  a  half- 
brother,  Lon  Bostick,  and  a  half-sister, 
Mrs.  Cecil  (Alline)  Cornelius,  also  of 
Hopkinsville;  four  grandchildren,  and 
two  great-grandchildren. 

My  wife  Carol  and  I  extend  our  sym- 
pathy to  the  survivors  and  friends  of 
this  outstanding  Kentuckian  who  was 
nn  inspiration  to  those  of  us  who  knew 
and  loved  him. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  PuRSELL  (at  the  request  of  Mr. 
Michel),  after  6  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  Bateman  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 

Mr.  Pritchard  (at  the  request  of  Mr. 
Michel),  for  Wednesday  and  the  bal- 
ance of  the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
order  heretofore  entered,  was  granted 
to: 

Mr.  Pepper,  60  minutes,  Friday, 
August  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Latta,  for  60  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Broyhill,  for  10  minutes,  today. 

Mr.  Frenzel,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Brown  of  California,  for  60  min- 
utes, today. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Edgar,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,333.75. 

Ms.  MiKULSKi,  to  revise  and  extend 
prior  to  the  vote  on  the  Moody  amend- 
ment. 


Mr.  Heftel  of  Hawaii,  to  revise  and 
extend  prior  to  the  Moody  amend- 
ment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  and  to  include  ex- 
traneous matter:) 

Mr.  Gregg. 

Mr.  Broomfield  in  three  instances. 

Mr.  Daniel  B.  Crane. 

Mr.  Wolf. 

Mr.  Hyde  in  three  instances. 

Mr.  PURSELL. 

Mr.  Gekas. 

Mr.  Ireland  in  two  instances. 

Mr.  Campbell  in  two  instances. 

Mr.  Tauke. 

Mr.  Livingston. 

Mr.  OxLEY. 

Mr.  Kemp. 

Mr.  McKernan  in  two  instances. 

Mr.  Conable. 

Mr.  COUGHLIN. 

Mr.  Porter. 

Mr.  Philip  M.  Crane. 

Mr.  Ridge  in  two  instances. 

Mr.  Smith  of  New  Jersey. 

Mrs.  VUCANOVICH. 

Mr.  Fields. 

Mr.  Conte. 

Mr.  Bereuter. 

Mr.  Regula  in  two  instances. 

Mr.  Packard. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  and  to  include 
extraneous  matter: ) 

Mr.  Levine  of  California  in  two  in- 
stances. 

Mr.  Volkmer  in  two  instances. 

Mr.  Weiss  in  two  instances. 

Mr.  Borski. 

Mr.  Downey  of  New  York. 

Mr.  KOSTMAYER. 

Mr.  LiPiNSKi. 

Mr.  Rostenkowski. 

Mr.  Edwards  of  California. 

Mr.  Frank  in  three  instances. 

Mr.  Fazio. 

Mr.  Ottinger. 

Mrs.  Collins. 

Mr.  Rangel  in  two  instances. 

Mr.  Foglietta. 

Mr.  Hubbard. 

Mr.  Dymally. 

Mr.  Morrison  of  Connecticut. 

Mr.  Edgar. 

Mr.  Shelby. 

Mr.  Leland. 

Mr.  Dorgan. 

Mr.  Feighan  in  two  instances. 

Mr.  Hawkins. 

Mrs.  SCHROEDER. 

Mr.  Gore. 

Mr.  Moakley. 

Mr.  WiRTH. 

Mr.  Dellums. 

Mr.  Torres. 

Mr.  Brown  of  California. 

Mr.  Patterson. 

Mr.  Bonker. 

Mr.  Oberstar. 


that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  4325.  An  act  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  assure, 
through  mandatory  income  withholding,  in- 
centive payments  to  States,  and  other  im- 
provements in  the  child  support  enforce- 
ment program,  that  all  children  in  the 
United  States  who  are  in  need  of  assistance 
in  securing  financial  support  from  their  par- 
ents will  receive  such  assistance  regardless 
of  their  circumstances,  and  for  other  pur- 
poses. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1145.  An  act  to  recognize  the  organiza- 
tion know  as  the  Catholic  War  Veterans  of 
the  United  States  of  America,  Inc.:  and 

S.  1429.  An  act  to  amend  the  Small  Busi- 
ness Act  to  extend  and  strengthen  the 
Small  Business  Development  Center  I>ro- 
gram,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  LATTA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  37  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Friday,  August  10,  1984,  at  10 
a.m. 


ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3865.  A  letter  from  the  Secretaries  of  Ag- 
riculture and  Health  and  Human  Ser\1ces, 
transmitting  a  progress  report  on  the 
human  nutrition  research  information  man- 
agement system:  to  the  Committee  on  Agri- 
culture. 

3866.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  on  the  results  of  the  pilot 
study  undertaken  in  the  Cabin  Creek  Basin, 
WV:  to  the  Committee  on  Appropriations. 

3867.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  a  violation  of  the  Antideficiency 
Act,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3868.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  the  Air  Force  (Logistics 
and  Communications),  transmitting  notifi- 
cation of  the  proposed  decision  to  convert  to 
contractor  performance  the  routine  pickup 
and  delivery  function  at  McClellan  Air 
Force  Base.  CA,  pursuant  to  10  U.S.C.  2304 
(Public  Law  96-342.  section  502(b)  (96  Stat. 
747));  to  the  Committee  on  Armed  Services. 

3869.  A  letter  from  the  Chief,  Program  Li- 
aison Division.  Office  of  Legislative  Liaison, 
Department  of  the  Air  Force,  transmitting  a 
report  on  research  and  development  con- 
tracts over  $50,000  for  the  period  January  1, 
1984  through  July  1.  1984.  pursuant  to  10 
U.S.C.  2357;  to  the  Committee  on  Armed 
Services. 
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3870.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Treasury,  transmitting  the 
annual  report  on  the  operations  of  the  ex- 
change stabilization  fund  (ESF)  for  fiscal 
year  1983.  pursuant  to  31  U.S.C.  5302(c)(2); 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3871.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  -Bi-Annual  Audits  of  the  Advisory 
Neighborhood  Commissions  for  the  Period 
January  1.  1982  Through  December  31. 
1983.'  pursuant  to  Public  Law  93-198,  sec- 
tion 455(d):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3872.  A  letter  from  the  Administrator. 
Energy  Information  Administration,  De- 
partment of  Energy,  transmitting  a  report 
entitled.  'Performance  Profiles  of  Major 
Energy  Producers,  1982, "  pursuant  of  Public 
Law  95-91.  section  205(h)(5)  and  657;  to  the 
Committee  on  Energy  and  Commerce. 

3873.  A  letter  from  the  Assistant  Attorney 
General  (Antitrust  Division),  Department  of 
Justice,  transmitting  a  report  on  the  volun- 
tary agreement  and  plan  of  action  to  imple- 
ment the  International  Energy  Program:  to 
the  Committee  on  Energy  and  Commerce. 

3874.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  proposed  license  for  the  export  of  de- 
fense articles  or  defense  ser\'ices  sold  com- 
mercially under  a  contract  in  the  amount  of 
$50  000,000  or  more  (Transmittal  No.  MC- 
31-84).  pursuant  to  AECA.  section  36(c)  (90 
Stat.  743:  94  Stat.  3136:  95  Stat.  1520):  to  the 
Committee  on  Foreign  Affairs. 

3875.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of  de- 
fense articles  and  defense  services  sold  com- 
mercially under  a  contract  in  the  amount  of 
$50,000,000  or  more  (Transmittal  No.  MC- 
30-84).  pursuant  to  AECA.  section  36(c)  (90 
Stat.  743:  94  Stat.  3136:  95  Stat.  1520):  to  the 
Committee  on  Foreign  Affairs. 

3876.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993):  to  the  Commit- 
tee on  Foreign  Affairs. 

3877.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  Outer  Continen- 
tal Shelf  areas,  pursuant  to  the  act  of 
August  7.  1953,  chapter  345,  section  10(b);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3878.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, Executive  Office  of  the  President, 
transmitting  a  report  on  the  reviews  and 
hearings  on  complainU  of  unfair  trade  prac- 
tices by  foreign  governments,  pursuant  to 
Public  Law  93-618.  section  306  (93  Stat. 
299):  to  the  Committee  on  Ways  and  Means. 

3879.  A  letter  from  the  Secretary  of  Agri- 
culture and  Secretary  of  the  Air  Force, 
transmitting  notice  by  the  Secretary  of  Ag- 
riculture and  the  Secretary  of  the  Air  Force 
of  the  intention  to  interchange  jurisdiction 
of  lands  in  Colorado,  pursuant  to  the  act  of 
July  26.  1956.  chapter  736.  section  1;  jointly. 
to  the  Conunittees  on  Agriculture  and 
Armed  Services. 

3880.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  entitled,  'The  Cost  of  Clean 
Air  and  Water  Report  to  the  Congress— 
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1984,"  pursuant  to  CAA,  section  312(a)  (81 
Stat.  505:  84  Stat.  1705):  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and 
Public  Works  and  Transportation. 

3881.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  progress  States  are  making  in 
implementing  the  social  services  block  grant 
program  (GAO/HRD-84-68;  August  9, 
1984):  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Un(ier  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD;  Committee  on  Public 
Works  and  Transportation.  H.R.  2353.  A  bill 
to  amend  the  Deepwater  Port  Act  of  1974. 
and  for  other  purposes:  with  an  amendment 
(Rept.  No.  98-519,  Pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4901.  A  bill  to  amend 
the  Controlled  Substances  Act,  the  Con- 
trolled Substances  Import  and  Export  Act, 
and  the  Tariff  Act  of  1930  to  improve  for- 
feiture provisions  and  strengthen  penalties 
for  controlled  substances  offenses,  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  98-845,  Pt.  II).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  McCOLLUM:  Committee  on  the  Judi- 
ciary. H.R.  2051.  A  bill  for  the  relief  of 
Susan  Waldo:  with  an  amendment  (Rept. 
No.  98-976).  Referred  to  the  Committee  of 
the  Whole  House. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI; 

H.R.  6112.  A  bill  to  amend  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  with 
respect  to  the  effect  of  the  1985  increase  in 
the  Federal  unemployment  tax  rate  on  cer- 
tain small  business  provisions  contained  in 
State  unemployment  compensation  laws;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   SCHULZE  (for   himself  and 
Mr.  Bliley); 

H.R.  6113.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  re- 
payment of  the  increased  tax  imposed  on 
fuel  used  in  diesel-powered  automobiles  or 
light  trucks:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BETHUNE; 

H.R.  6114.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  with  respect 
to  reporting  of  certain  amounts  by  labor  or- 
ganizations: to  the  Committee  on  House  Ad- 
ministration. 


By  Mr.  CLARKE; 
H.R.  6115.  A  bill  to  require  the  Tennessee 
Valley  Authority  to  maintain  the  levels  of 
Pontana  Lake  and  Santeetlah  Lake  in  North 
Carolina  at  certain  levels  from  May  through 
October:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  CONABLE: 
H.R.  6116.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  military  service 
which  is  creditable  for  certain  military  re- 
tired pay  benefits  shall  not  also  be  credita- 
ble for  purposes  of  civil  service  retirement 
benefits:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HALL  of  Ohio  (for  himself. 
Mr.  Wolf.  Mr.  Leland,  Mr.  Conte. 
Mr.  Dixon,  Mr.  Lewis  of  California, 
Mr.    HiGHTOWER,    Mr.    Oilman,   Mr. 
EvANS  of  Iowa,  Mr.  Fazio,  Mr.  Smith 
of  New  Jersey,  and  Mr.  Coats); 
H.R.  6117.  A  bill  to  amend  the  Foreign  As- 
sistance and  Related  Programs  Appropria- 
tions Act,  1985,  to  provide  increased  funding 
for  basic  health  care  services  in  developing 
countries:  to  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  HERTEL  (for  himself.  Mr.  Davis. 
Mr.    Hughes.   Mrs.   Schneider,   and 
Mr.  Sawyer); 
H.R.  6118.  A  bill  to  require  that  a  compre- 
hensive study   be   prepared   regarding   the 
present  status  of  lower  animal  cancer  re- 
search at  the  State  and  Federal  levels,  and 
means  for  improving  and  coordinating  that 
research:    jointly,    to    the    Committees    on 
Energy  and  Commerce  and  Agriculture. 
By  Mr.  McCLOSKEY: 
H.R.  6119.  A  bill  to  recognize  the  organiza- 
tion known  as  the  82d  Airborne  Division  As- 
sociation. Inc.:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  McNULTY: 
H.R.  6120.  A  bill  entitled;  the  "Copper  and 
Extractive  Industries  Fair  Competition  Act 
of  1984";  to  the  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs. 

By  Mr.  MICA  (for  himself  and  Mr. 
Oilman); 
H.R.  6121.  A  bill  to  adapt  principles  of  the 
Administrative  Procedures  Act  to  assure 
public  participation  in  the  development  of 
certain  positions  to  be  taken  by  the  United 
States  in  international  organizations:  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    SWIFT    (for    himself.    Mr. 
Wirth.    Mr.    DiNCELL,    Mr.    Leland. 
and  Mr.  Bryant); 
H.R.  6122.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  reform  the  require- 
ments applicable  to  commercial  broadcast- 
ing station  licensees:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  MORRISON  of  Connecticut; 
H.R.  6123.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  with  respect  to  con- 
sumer  leases   and   rental   purchase   agree- 
ments; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  PEPPER; 
H.R.  6124.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to  con- 
duct a  clinical  trial  to  determine  the  effi- 
ciency and  economic  feasibility  of  providing 
medicare  coverage  for  personal  emergency 
response  systems:  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Energy  and 
Commerce. 

By  Mr.  STARK; 
H.R.  6125.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  exhaust  administrative 
procedures  established  within  the  Internal 
Revenue  Service  for  resolving  disputes  with 
a  taxpayer  before  sending  such  taxpayer  a 
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notice  of  deficiency  and  to  allow  such  Secre- 
tary to  withdraw  a  notice  of  deficiency  erro- 
neously issued  to  a  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  TRAXLER; 
H.R.  6126.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  cost-of- 
living  increases  in  benefits  under  the  old- 
age  survivors,  and  disability  insurance  pro- 
gram shall  take  effect  3  months  earlier  each 
year,  to  provide  that  such  increases  shall  be 
based  solely  on  increases  in  the  Consumer 
Price  Index  for  all  urban  consumers,  and  to 
eliminate  the  3-percent  trigger  for  such  in- 
creases; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHITTEN: 
H.R.  6127.  A  bill  to  restore  the  right  to  a 
jury  trial  in  certain  cases  involving  exercise 
by  the  Government  of  the  power  of  eminent 
domain:  to  the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Alaska; 
H.R.  6128.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  exclude  from  a 
taxpayer's  modified  adjusted  gross  income 
the  amount  of  interest  received  or  accrued 
by  the  taxpayer  in  determining  whether  the 
taxpayer's  social  security  benefits  or  rail- 
road retirement  benefits  are  to  be  included 
in  gross  income  subject  to  income  tax;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BIAGGI; 
H.R.  6129.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  require  States  to  pro- 
vide  women   during   and   after   pregnancy 
with  access  to  their  medical  records  and  cur- 
rent information  on  obstetrical  procedures 
and  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  require  the  dissemination 
of  information  on  the  effects  and  risks  of 
drugs  and  devices  on  the  health  of  pregnant 
and  parturient  women  and  of  prospective 
and    developing    children:    jointly,    to    the 
Committees    on    Ways    and    Means    and 
Energy  and  Commerce. 
By  Mr.  CAMPBELL: 
H.R.  6130.  A  bill  to  amend  part  E  of  title 
IV  of  the  Social  Security  Act  to  extend  for  1 
year  the  provision  imposing  a  conditional 
ceiling  on  Federal  matching  for  foster  care, 
the    provision    authorizing    States    to    use 
foster  care  funds  for  child  welfare  services 
in  certain  cases,  and  the  provision  authoriz- 
ing Federal  matching  for  foster  care  mainte- 
nance payments  in  the  case  of  certain  chil- 
dren voluntarily  placed  in  foster  care:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GORE; 
H.R.  6131.  A  bill  to  require  that  not  more 
than  one-fourth  of  the  budget  authority  of 
any  department  or  agency  of  the  executive 
branch  may   be  obligated  during  the  last 
quarter  of  a  fiscal  year;  to  the  Committee 
on  Government  Operations. 
By  Mr.  JENKINS; 
H.R.  6132.  A  bill  to  amend  the  Social  Se- 
curity Act  to  modify  the  terminology  relat- 
ing to  handicapped  children;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  LEACH  of  Iowa; 
H.R.  6133.  A  bill  to  modify  the  project  for 
flood  protection  on  the  Chariton  River,  lA 
and  MO,  to  direct  the  Secretary  of  the 
Army  to  sell  storage  space  in  Rathbun  Lake, 
lA,  to  the  Rathbun  Regional  Water  Associa- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    LELAND    (for   himself,    Mr. 
Dingell,  and  Mr.  Wirth); 
H.R.  6134.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  assure  diversity  of 
ownership  of  broadcasting  stations;  to  the 
Committee  on  Energy  and  Commerce. 


By  Mr.  LEVIN  of  Michigan; 
H.R.  6135.  A  bill  to  improve  long-term  em- 
ployment    opportunities     in     the     United 
States:  jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Ways  and  Means. 
By  Mr.  MOAKLEY: 
H.R.  6136.  A  bill  to  require  an  autopsy  of 
any  member  of  the  Armed  Forces  who  dies 
while  on  active  duty,  to  establish  a  board  of 
medical  examination  in  the  Department  of 
Defense,   and   for  other   purposes;   to   the 
Committee  on  Armed  Services. 

By  Mr.  OBEY  (for  himself,  Mr.  Petri, 
Mr.    Conyers,    Mr.    Rowland,    Mr. 
Jacobs,    Mr.    Paul,    Mr.    Sabo.    Mr. 
Mitchell,  Mr.  Prank,  Mrs.  Schroe- 
der,  Mr.  LowRY  of  Washington,  and 
Mr.  Clay;) 
H.R.  6137.  A  bill  to  amend  the  Military  Se- 
lective Senice  Act  to  prohibit  any  person 
under  the  age  of  21  to  be  required  to  regis- 
ter with   the  Selective  Service  System  so 
long  as  the  provisions  of  Public  Law  98-363 
remain  in  effect  insofar  as  they  relate  to  a 
reduction  in  Federal  highway  aids  to  States 
who  have  not  established  a  minimum  drink- 
ing age  of  21:  to  the  Committee  on  Armed 
Services. 

By  Mr.  PASHAYAN  (for  himself  and 
Mr.  Matsui); 
H.R.  6138.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954   to   provide   a   tax 
credit  to  taxpayers  who  recycle  certain  agri- 
cultural chemical  containers  in  accordance 
with  the  applicable  laws  and  regulations:  to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  VUCANOVICH; 
H.R.  6139.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  award  a  con- 
gressional gold  medal  to  Jan  C.  Scruggs  in 
recognition  of  his  work  on  behalf  of  Viet- 
nam veterans,  and  to  authorize  the  Secre- 
tary of  the  Treasury  to  sell  bronze  dupli- 
cates of  such  medal;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  WALGREN: 
H.R.  6140.  A  bill  to  promote  the  resolution 
of  problems  affecting  the  domestic  steel  in- 
dustry by  establishing  an  advisory  council  to 
advise  the  President  on  modernization   in 
the  steel  industry,  propose  technological  so- 
lutions to  problems  in  such  industry,  and 
perform    other    functions:    jointly    to    the 
Committees  on  Energy  and  Commerce  and 
Science  and  Technology. 

By  Mr.  DICKS  (for  himself  and  Mr. 

Conte); 

H.J.  Res.  638.  Joint  resolution  designating 

October    1984    as     "National    Head    Injury 

Awareness  Month  ";   to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  MORRISON  of  Connecticut; 
H.J.  Res.  639.  Joint  resolution  to  require 
the  U.S.  Postal  Service  to  provide  and  sell  a 
postage  stamp  issue  to  commemorate  the 
350th  anniversary  of  the  founding  of  New- 
Haven.  CT:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  de  la  GARZA; 
H.  Con.  Res.  349.  Concurrent  resolution 
authorizing  changes  in  the  enrollment  of 
House  Joint  Resolution  600:  considered  and 
agreed  to. 

By   Mr.   REGUiA   (for   himself,   Mr. 
Barnes,    Mr.    Broomfield,    Mr.    Ed- 
wards   of    Oklahoma,     Mr.     High- 
TowER,  Mr.  Lagomarsino,  Mr.   Liv- 
ingston, and  Mr.  Alexander); 
H.  Con.  Res.  350.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  commend  the  Gov- 
ernment of  Guatemala  for  holding  free  and 
fair  elections;  to  the  Committee  on  Foreign 
Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BIAGGI; 
H.R.  6141.  A  bill  for  the  relief  of  Wllana 
Lerner;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RALPH  M.  HALL; 
H.R.  6142.  A  bill  for  the  relief  of  Samuel 
O.  Johnson;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LOWRY  of  Washington; 
H.R.  6143.  A  bill  for  the  relief  of  Frederick 
Paul:  to  the  Committee  on  the  Judiciary. 
By  Mr.  PATTERSON; 
H.R.  6144.  A  bill  for  the  relief  of  Virgilio 
Cabeza  and  Marissa  Cabeza:  to  the  Commit- 
tee on  the  Judiciary. 

private  resolutions 

By  Mr.  LOWRY  of  Washington; 
H.  Res.  571.  Resolution  referring  the  bill 
H.R.  6143  for  the  relief  of  Frederick  Paul  to 
the  Chief  Judge  of  the  U.S.  Claims  Court;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  284;  Mr.  Sundquist. 

H.R.  1315:  Mr.  Dixon,  Mr.  Lewis  of  CaU- 
fomia.  Mr.  Mica.  Mr.  Savage.  Mr.  Corrada. 
Mr.  Davis.  Mr.  Lujan.  Mr.  Weaver,  Mr. 
Crockett,  Mr.  Hammerschmidt,  Mr.  Robin- 
son. Mr.  Lehman  of  Florida,  Mr.  Young  of 
Florida,  and  Mr.  Wirth. 

H.R.  1617;  Mr.  Hopkins.  Mr.  Robert  F. 
Smith,  Mr.  Hertel  of  Michigan,  Mr.  de 
Lugo,  Mr.  Young  of  Missouri.  Mr.  Bonker. 
Mr.  Gingrich.  Mr.  Albosta.  Mr.  Coughlin. 
and  Mr.  Wortley. 

H.R.  1676;  Mr.  Clay. 

H.R.  1959;  Mr.  Lundine. 

H.R.  1991;  Mr.  Bates  and  Mr.  McNulty. 

H.R.  2236;  Mr.  Hubbard  and  Mr.  Harkin. 

H.R.  3271;  Mr.  Edgar. 

H.R.  3296;  Mr.  English  and  Mr.  Kasten- 
meier. 

H.R.  3487;  Mr.  Dowdy  of  Mississippi.  Mr. 
Ford  of  Michigan.  Mr.  Puqua.  Mr.  Ging- 
rich. Mr.  Lagomarsino.  Mr.  McCloskey. 
Mr.  Myers.  Mr.  Richardson,  Mr.  Shumway, 
Mr.  Skelton,  Mr.  Vandergriff,  Mr.  Walker, 
and  Mr.  Wilson. 

H.R.  3797;  Mr.  Roybal. 

H.R.  4459;  Mr.  D'Amours,  Mr.  Shelby, 
and  Mr.  Gore. 

H.R.  4494;  Mr.  Campbell  and  Mr.  Blat- 
ter y. 

H.R.  4559;  Mr.  Bryant  and  Mr.  Sam  B. 
Hall,  Jr. 

H.R.  4870;  Mr.  Aspin.  Mr.  Annunzio,  Mr. 
Clay,  Mr.  Howard.  Mr.  Mavroules.  Mr. 
Martinez,  and  Mr.  Hoyer. 

H.R.  4923:  Mr.  Brown  of  California. 

H.R.  4966:  Mr.  Hutto  and  Mr.  Clarke. 

H.R.  5083;  Mr.  Rahall  and  Mr.  Wirth. 

H.R.  5090;  Mr.  McNulty  and  Mr.  Clarke. 

H.R.  5176;  Mr.  Ackerman.  Mr.  Pu«ua.  Mr. 
McEwEN.  Mr.  Skeen.  Mr.  Simon,  and  Mr. 
Weber. 

Mr.  Wortley  and  Mr.  Mrazek. 
Mr.  DE  Lugo  and  Mr.  Won  Pat. 
Mr.  Shannon. 

Mr.  Martinez  and  Mr.  Roybal. 
Mr.  Weber. 

Vento.   Mr.  Conte.  and 


5196: 
5232; 
5341; 
5411; 
5416; 

5465:    Mr. 
Mrs.  Johnson. 
H.R.  5486;  Mr.  Marriott. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
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H.R.  5571:  Mr.  Biaogi,  Mr.  Guarini.  Mr. 
Howard,  and  Mr.  Long  of  Maryland. 

H.R.  5595:  Mr.  Levin  of  Michigan.  Mr. 
Vento,  Mr.  Studds,  and  Mr.  Morrison  of 
Washington. 

H.R.  5611:  Mr.  Thomas  of  California.  Mr. 
McCurdv,  Mr.  Biaggi.  Mr.  Wolf,  and  Mr. 

CrINGRICH 

H.R.  5632:  Mr.  Crockett.  Mr.  Weaver.  Mr. 
Seiberling,  Mr.  Towns.  Mr.  Bates,  Mr.  Kas- 
TENMEIER.  Mr.  MARTINEZ.  Mr.  Edgar.  Mr. 
Mineta.  Mrs.  Boxer.  Mr.  Berman,  Ms.  Per- 
RARO,  Mr.  Dellums.  Mr.  Ottinger,  Mr. 
WiRTH.  Mr.  Owens.  Mr.  Wheat,  Mr.  Lun- 
DiNE,  Mr.  Mitchell.  Mr.  Fauntroy,  Mr.  Ed- 
wards of  California.  Mr.  Studds.  Mr.  Stark. 
Mr.  AcKERBtAN.  Mr.  Walgren.  Ms.  Kaptur. 
Mr.  Kolter.  and  Mrs.  Hall  of  Indiana. 

H.R.  5664:  Mr.  Morrison  of  Connecticut. 

H.R.  5704:  Mr.  Weiss,  Mr.  Vento,  and  Mr. 
Fazio. 

H.R.  5772:  Mr.  Rinaldo.  Mr.  Neal,  Mr. 
English,  and  Mr.  Gejdenson. 

H.R.  5791:  Mr.  Rose  and  Mr.  Donnelly. 

H.R.  5821:  Mr.  Brown  of  Colorado. 

H.R.  5845:  Mr.  Bereuter.  Mr.  Goodling. 
Mr.  Hall  of  Ohio,  Mr.  McCandless,  and  Mr. 

McCOLLUM. 

H.R.  5906:  Mr.  Jeffords.  Mr.  Levin  of 
Michigan.  Mr.  Morrison  of  Connecticut, 
and  Mr.  Hawkins. 

H.R.  5918:  Mr.  Daub.  Mr.  Lundine.  Mr. 
Thomas  of  Georgia,  and  Mr.  Craig. 

H.R.  5924:  Mr.  Andrews  of  Texas.  Mr. 
Britt.  Mr.  Frost,  Mr.  Lantos,  Mr.  Lehman 
of  Florida,  Mr.  Rangel,  Mr.  Richardson, 
Mr.  Roe,  Mr.  Smith  of  Florida,  Mr.  Vento. 
and  Mr.  Won  Pat. 

H.R.  5943:  Mr.  Bilirakis,  Mr.  Shumway. 
Mr.  Chappie.  Mr.  Badham,  Mr.  Sensenbren- 
NER.  Mr.  Denny  Smith,  and  Mr.  Lewis  of 
Florida. 

H.R.  5944:  Mr.  Beilenson.  Mr.  Won  Pat. 
Mr.  Biaggi.  Mr.  Prank.  Mr.  Horton,  Mr. 
Ratchford.  Mr.  Rangel.  Mr.  Wheat,  Mr. 
Garcia.  Mrs.  Hall  of  Indiana.  Mr.  Barnes. 
Ms.  Dakar.  Mr.  Mineta.  Mr.  Mitchell,  Mr. 
Applegate.  Mr.  Stokes.  Mr.  Vento.  Mrs. 
Boxer,  Mr.  Conyers,  and  Mr.  Crockett. 

H.R.  5948:  Mr.  Rahall,  Mr.  Towns,  Mrs. 
Boxer,  Mr.  Levine  of  California,  Mr.  Cor- 
RADA,  Mr.  Richardson,  and  Mr.  Rose. 

H.R.  5952:  Mr.  Jenkins. 

H.R.  5959:  Mr.  Plorio  and  Mr.  Oxley. 

H.R.  5975:  Mr.  Fuqua,  Mr.  Winn.  Mr. 
Volkmer,  Mr.  Andrews  of  Texas.  Mr. 
Bevill.  Mr.  Bliley.  Mr.  Boehlert.  Mr. 
Brown  of  California.  Mr.  Burton  of  Indi- 
ana, Mr.  Crockett,  Mr.  Dymally,  Mr. 
Evans  of  Iowa,  Mr.  Fields,  Mr.  Fish,  Mr. 
Gramm.  Mr.  KoGovsEK,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Lewis  of  Florida.  Mr.  Lowery  of 
California,  Mr.  McGrath,  Mr.  Oxley,  Mr. 
Price,  Mr.  Richardson,  Mr.  Siljander.  Mr. 
Stenholm.  Mr.  Stokes,  Mr.  Udall,  Mr. 
Whitehurst,  Mr.  Wortley.  Mr.  Young  of 
Florida,  Mr.  Zchau.  and  Mr.  Badham. 

H.R.  5977:  Mr.  Solarz,  Mr.  Simon,  Mr. 
Mrazek,  and  Mr.  Crockett. 

H.R.  5990:  Mr.  Hawkins,  Mr.  White- 
hurst.   Mr.    Addabbo.    Mr.    Roe,    and    Mr. 

McNULTY. 

H.R.  5995:  Mr.  Mrazek, 

H.R.  5999:  Mr.  Martinez  and  Mr.  Morri- 
son of  Connecticut. 

H.R.  6019:  Mr.  Fields,  Mrs.  Martin  of  Illi- 
nois, Mr.  Young  of  Missouri,  and  Mr.  Pat- 
terson. 

H.R.  6021:  Mr.  Borski,  Mr.  Murphy,  Mr. 
Patman,  Mr.  Fazio,  Mr.  Badham.  Mr. 
Kolter.  Mr.  Morrison  of  Washington,  and 
Mr.  Edwards  of  Alabama.  Mr.  Rudd.  Mr.  Bli 
LEY.  Mr.  Fish.  Mr.  Lagomarsino,  Mr.  Simon 
and  Mr.  Parris. 


H.R.  6032:  Mr.  Frank,  Mr.  Wolf,  Mr. 
EcKART,  Mr.  Lundine.  Mr.  Bevill,  Mr. 
Rogers,  Mr.  Shumway,  Mr.  Lent,  Mr.  Solo- 
mon, Mr.  Martinez,  Mr.  Mitchell.  Mr.  Em- 
erson, and  Mrs.  Johnson. 

H.R.  6035:  Ms.  Kaptur.  Mr.  Leland,  and 
Mr.  Fauntroy. 
H.R.  6045:  Mr.  Wilson  and  Mr.  Kolter. 
H.R.  6053:  Mr.  Rahall.  Mr.  Owens.  Mr. 
Young  of  Missouri,  Mr.  Mrazek,  and  Mr. 
Vento. 
H.R.  6066:  Mr.  Ratchford  and  Mr.  Wise. 
H.R.  6067:  Ms.  Kaptur,  Mr.  Barnes,  Mr. 
Whitehurst,  and  Mr.  Myers. 

H.R.  6069:   Mr.  Kindness,  Mr.  Lewis  of 
Florida,  Mr.  Wilson,  Mr.  Regula.  Mr.  Cor- 
coran. Mr.  Whitehurst,  Mr.  Lagomarsino, 
and  Mr.  Badham. 
H.R.  6072:  Mr.  Fauntroy  and  Mr.  Frank. 
H.R.  6080:  Mr.  Corrada  and  Mr.  Garcia. 
H.J.  Res.  465:  Mr.  Loeffler. 
H.J.   Res.   482:   Mr.  Stump,   Mr.  Ford  of 
Michigan,  Mr.  Marlenee,  Mr.  Wise,  and  Mr. 
Ford  of  Tennessee. 

H.J.  Res.  499:  Mr.  Burton  of  Indiana,  Mr. 
LaFalce,  Mr.  Udall,  Mr.  Craig,  Mr.  Long  of 
Maryland,  Mr.  Sawyer,  Mr.  McHugh,  Mr. 
Natcher,  Mr.  Rahall,  Mr.  Skeen,  Mr.  Rose, 
Mrs.  Johnson,  Mr.  Stark,  Mr.  Wheat,  Mr. 
Albosta,  Mr.  Alexander,  Mr.  Andrews  of 
Texas,  Mr.  Applegate,  Mr.  Aspin,  Mr.  Gep- 
hardt, Mr.  Wise,  Mr.  Hayes,  Mr.  Dyson, 
Mr.  Sharp.  Mrs.  Martin  of  Illinois,  Mr. 
Savage,  Mr.  Penny,  Mr.  Breaux,  Mr.  Russo, 
Mr.  Cooper,  Mr.  Coleman  of  Texas,  Mr.  Pei- 
GHAN.  Mr.  Staggers.  Mr.  Kildee,  Mr. 
Coelho,  and  Mrs.  Burton  of  California. 

H.J.  Res.  512:  Ms.  Fiedler,  Mr.  Pascell, 
Mr.  Applegate,  Mrs.  Kennelly,  Mr.  Savage, 
Mr.  Kastenmeier,  Mr.  Kemp,  Mr.  Leach  of 
Iowa,  Mr.  Kogovsek,  Mr.  Dreier  of  Califor- 
nia, and  Mr.  Carper. 

H.J.  Res  547:  Mr.  McCandless,  Mr.  Gore, 
Mr.  Brooks,  Mr.  Green,  Mr.  Hall  of  Ohio. 
Mr.  Cheney,  and  Mr.  Gingrich. 
H.J.  Res.  580:  Mr.  Gore  and  Mr.  Badham. 
H.J.  Res.  608:  Mr.  Barnard.  Mr.  Bateman. 
Mr.  Beilenson.  Mrs.  Boxer.  Mr.  Coats.  Mr. 
Cooper,  Mr.  D' Amours,  Mr.  Dannemeyer, 
Mr.  Darden,  Mr.  Daub,  Mr.  Fauntroy.  Mr. 
Ford  of  Tennessee,  Mr.  Frenzel,  Mr. 
Oilman.  Mr.  Gradison,  Mr.  Hammer- 
schmidt,  Mr.  Hoyer,  Mr.  Hubbard,  Mr.  La- 
gomarsino, Mrs.  Lloyd.  Mr.  MacKay.  Mr. 
Mazzoli.  Mr.  Moakley,  Mr.  Rinaldo,  Mr.  St 
Germain.  Mr.  Spratt,  Mr.  Stark,  Mr. 
Tauke,  and  Mr.  Vento. 

H.J.  Res.  609:  Mr.  Kemp.  Mr.  Coyne,  Mr. 
Carper,  Mr.  Brown  of  California,  Mr., 
Smith  of  Florida,  Mr.  Chappell,  Mr.  Stump. 
Mr.  SuNiA,  Mr.  Gunderson,  and  Mr.  Vento. 
H.J.  Res.  616:  Mr.  Franklin. 
H.J.  Res.  621:  Mr.  Coleman  of  Texas,  Mr. 
McEwEN.  Mr.  Regula.  Mr.  Craig.  Mr. 
Matsui.  Mrs.  Byron.  Mr.  Derrick.  Mr. 
Morrison  of  Washington,  Mr.  Lewis  of 
Florida,  Mr.  Levine  of  California,  Mr.  Pash- 
AYAN,  Mr.  Wilson,  Mr.  Wortley,  Mr.  Moak- 
ley, Mr.  DoRGAN,  Mr.  Pursell,  Mr.  Weaver, 
Mr.  Chappie,  Mr.  Owens,  Mr.  Coleman  of 
Missouri,  Mr.  Moore,  Mr.  Coats.  Ms.  Mi- 
KULSKi,  Mr.  Shumway,  Mr.  Chappell,  Mr. 
Young  of  Alaska,  Mr.  Sunia,  Mr.  Conable, 
Mr.  Whittaker,  Mr.  Minish,  Mr.  Moor- 
head,  Mr.  Mavroules,  Mr.  de  la  Garza,  Mr. 
Vento,  Mr.  Corrada,  Mr.  Archer,  Mr.  Gray, 
Mr.  Hertel  of  Michigan,  Mr.  Anderson.  Mr. 
Applegate.  Mr.  Aspin.  Mr.  AuCoin.  Mr. 
Badham,  Mr.  Bereuter.  Mr.  Bliley.  Mr. 
Broomfield.  Mr.  Broyhill.  Mr.  Campbell, 
Mr.  Carr,  Mr.  Cheney,  Mr.  Coelho,  Mr. 
CouRTER,  Mr.  Downey  of  New  York,  Mr. 
Early.  Mr.  Edwards  of  California.  Mr.  Ed- 
wards of  Alabama.  Ms.  Perraro.  Mr.  Fren- 


zel. Mr.  Gibbons,  Mr.  Oilman.  Mr.  Green, 
Mr.  Hammerschmidt.  Mr.  Hansen  of  Idaho. 
Mr.  Hartnett.  Mr.  Hillis.  Mr.  Hubbard,  Mr, 
Hyde,  Mr.  Kastenmeier,  Mr,  Latta,  Mr. 
Lehman  of  Florida,  Mr.  Levitas,  Mr.  Lewis 
of  California,  Mr.  Livingston,  Mr.  Lott,  Mr. 
LuKEN,  Mr.  Lundine,  Mr.  McCollum,  Mr. 
McKiNNEY,  Mr.  Martin  of  North  Carolina, 
Mr.  Martin  of  Illinois,  Mr.  Miller  of  Ohio. 
Mr.  Miller  of  California.  Mr.  Mineta.  Mr. 
MuRTHA.  Mr.  Myers.  Mr.  Nielson  of  Utah. 
Mr.  NowAK.  Mr.  Petri.  Mr.  Pickle,  Mrs. 
RouKEMA,  Mr.  Roybal.  Mr.  Russo,  Mr. 
ScHEUER.  Mr.  ScHULZE,  Mr.  Smith  of  Iowa. 
Mrs.  Smith  of  Nebraska.  Ms.  Snowe,  Mr. 
Spence,  Mr.  Stark,  Mr.  Taylor.  Mr.  Trax- 
LER.  Mr.  Walker,  Mr.  Whitehurst,  and  Mr. 
Wise. 

H.J.  Res.  625:  Mr.  Bereuter.  Mr.  Frost. 
Mr.  Porter,  Mr.  Gradison,  Mr.  Denny 
Smith,  Mr.  Walker.  Mr.  Nowak,  Mr. 
Spratt.  Mr.  Dwyer  of  New  Jersey,  Mr.  Van- 
DERGRIFF,  Mr.  Wylie,  Mr.  Prank,  Mr.  Boeh- 
lert, Mr.  Ortiz,  Mr.  Archer,  Mr.  Fish,  Mr. 
Horton,  Mr.  Kindness,  Mr.  Roe.  Mr.  Lago- 
marsino, Mr.  Boner  of  Tennessee,  Mr. 
Daub,  Mr.  McEwen,  Mr.  Richardson,  Mr. 
Levitas,  Mr.  Guarini,  Mr.  Wyden.  Mr. 
Pashayan,  and  Mr.  Snyder. 

H.J.  Res.  631:  Mr.  Barnes,  Mr.  Biaggi,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Ralph  M.  Hall. 

Mr.    Obey,    Mr.    Puqua,    Mrs.    Boxer,    Mr. 

Daniel,  Mr.  Fazio,  Mr.  Frenzel,  Mr.  Gonza- 
lez, Mr.  Hughes,  Ms.  Kaptur,  Mr.  Mazzoli, 

Mr.  Ratchford,  Mr.  St  Germain,  Mr.  Smith 

of  Florida,  Mr.  Weber,  and  Mr.  Wilson. 
H.J.  Res.  632:  Mr.  Boland.  Mr.  Coats.  Mr. 

Prank.  Mr.  Heftel  of  Hawaii.  Mr.  Hillis. 

Mr.  McCloskey.  Mr.  Nowak.  Mr.  Oberstar. 

Mr.  Owens.  Mr.  Reid.  Mr.  Won  Pat,  and 

Mr.  Wortley. 
H.  Con.  Res.  245:  Mr.  Courter. 
H.  Con.  Res.  277:  Mr.  Burton  of  Indiana. 
H.  Con.  Res.  322:  Mr.  Ford  of  Michigan. 

Mr.  Smith  of  Florida,  Mr.  McNulty,  and 

Mr.  Badham. 
H.  Con.  Res.  324:  Mr.  Seiberling  and  Mr. 

Kleczka. 
H.  Con.  Res.  341:  Mr.  Dellums,  Mr.  Pocli- 

ETTA.  Mr.  Frank,  Mr.  Boland,  Mr.  Biaggi, 

Mr.  Hughes,  Mr.  Moody,  Mr.  Barnes,  Ms. 

MiKULSKi,   Mr.   Howard,   Mr.   Eckart,  Mr. 

Mavroules,   Mr.   Roe,   Mr.   Fauntroy,  Mr. 

Erdreich,   Mr.   Dyson,   Mr.   Oberstar.  Mr. 

Porter.    Mrs.    Boxer,    Mr.    McHugh,    Mr. 

Frost,  Mr.  Torricelli.  Mr.  Wolpe,  and  Mr. 

Sawyer. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desli  and  referred  as  follows: 

402.  By  the  SPEAKER:  Petition  of  the 
General  Synod  of  the  Reformed  Church  in 
America,  New  York,  NY,  relative  to  the  rec- 
ommendations of  the  Congressional  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians;  to  the  Committ  m'  on  the 
Judiciary. 

403.  Also,  petition  of  the  City  Council, 
New  York,  NY,  relative  to  legislation  to 
broaden  the  scope  of  Federal  law:,  prohibit- 
ing discrimination  on  the  basis  of  sex,  race, 
national  origin,  age,  and  handicap:  jointly, 
to  the  Committees  on  Education  and  Labor 
and  the  Judiciary. 


August  9,  1984 

AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5640 

By  Mr.  LEVITAS: 

(Substitute  for  the  Amendment  offered  by 
Mr.  Markey  to  committee  print. ) 
—Immediately  after  Title  I  of  the  bill  add 
the  following: 

TITLE     II— ADMINISTRATIVE     RECOV- 
ERY OF  MEDICAL  AND  RELOCATION 

EXPENSES 
recovery  of  medical  and  relocation 
expenses 

Sec.    201.    The    Comprehensive    Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 
•TITLE  IV-MEDICAL  AND 
RELOCATION  EXPENSES 
"definitions 

"Sec  401.  (a)  For  purposes  of  this  title: 

"(1)  The  term  applicant'  means  any 
person  who  applies  for  compensation  under 
this  title. 

"(2)  The  term  medical  costs'  means  the 
costs  of  all  appropriate  medical,  surgical, 
hospital,  nursing  care,  ambulance,  and 
other  related  services,  drugs,  medicines,  as 
appropriate  for  both  diagnosis  and  treat- 
ment, and  any  rehabilitative  programs 
within  the  scope  of  section  103  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  723): 

"(3)  The  term  physical  injury  or  illness' 
includes,  but  is  not  limited  to.  any  physical 
injury  or  illness  which  is  caused  by  exposure 
to  a  hazardous  substance,  pollutant,  or  con- 
taminant prior  to  birth.  Such  term  does  not 
include  mental  distress,  fright,  or  emotional 
disturbance. 

"(4)  The  term  dependent'  means  with  re- 
spect to  any  deceased  person  the  individual 
or  individuals  referred  to  in  section  8110  of 
title  5  of  the  United  States  Code. 

"(5)  The  terms  'treatment',  storage',  and 
'disposal'  have  the  same  meaning  as  provid- 
ed by  section  1004  of  the  Solid  Waste  Dis- 
posal Act. 

"(b)  For  purposes  of  this  title,  the  terms 
'hazardous  substance',  'pollutant  or  contain- 
ment', 'transport',  and  'transportation'  shall 
have  the  meanings  provided  in  title  I  of  this 
Act. 

"APPLICATION  FOR  RELIEF 

"Sec.  402.  Any  individual  who  alleges  that 
he  has  sustained  injury  for  which  relief  is 
payable  under  this  title  may  file  an  applica- 
tion for  such  relief  with  the  Administrator. 
Such  application  shall  be  in  such  form,  and 
shall  be  filed  in  such  manner,  as  the  Admin- 
istrator shall,  by  rule,  provide.  Such  rule 
shall  be  issued  within  180  days  after  the 
date  of  the  enactment  of  this  title. 

"award  OF  RELIEF 

"Sec.  403.  (a)  If  an  individual  establishes 
by  a  preponderance  of  the  evidence  that  he 
has  suffered  a  physical  injury  or  illness 
which  was  caused  by  exposure  to  a  hazard- 
ous substance,  pollutant,  or  contaminant— 

"(1)  from  a  facility  or  site  at  or  from 
which  such  substance  was  stored,  treated, 
recycled,  distxjsed  of,  or  migrated,  or 

"(2)  during  transportation  to  such  a  facili- 
ty or  site, 

the  Administrator  shall   pay   relief  under 
this  title  to  such  individual. 

"(b)  If  a  dependent  of  any  deceased  indi- 
vidual establishes  to  the  satisfaction  of  the 
Administrator  that  the  death  of  such  de- 
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ceased  individual  was  caused  by  any  expo- 
sure referred  to  in  subsection  (a),  the  Ad- 
ministrator shall  pay  relief  under  this  title 
to  such  dependent. 

"AMOUNT  OF  RELIEF 

"Sec.  404.  (a)(1)  Relief  under  this  title  to 
any  individual  who  has  suffered  a  physical 
injury  or  illness  shall  consist  of— 

"(A)  a  payment  or  reimbursement  for  all 
medical  costs  incurred  in  connection  with 
the  physical  injury,  illness,  or  death  con- 
cerned; 

"(B)  a  monthly  payment  in  an  amount 
equal  to  the  injured,  ill.  or  deceased  individ- 
ual's monthly  earnings  which  are  lost  (as  es- 
timated by  the  Administrator)  by  reason  of 
the  physical  injury,  illness,  or  death  during 
the  one-year  period  following  such  injury, 
illness,  or  death:  and 

"(C)  reimbursement  for— 

"(i)  expenses  incurred  by  an  individual  in 
obtaining  alternative  water  supplies,  or 

"(ii)  reasonable  costs  of  transportation, 
lodging,  and  meals  for  not  more  than  three 
trips  to  locate  a  new  residence,  and  reasona- 
ble moving  costs,  where  such  individual's  ex- 
posure (or  potential  exposure)  to  a  hazard- 
ous substance,  pollutant,  or  contaminant 
caused  or  significantly  contributed  to  such 
costs. 

Payment  under  subparagraph  (B)  shall  not 
exceed  $1,000  per  month. 

"(2)  Relief  under  this  title  to  the  depend- 
ents of  any  individual  shall  be  equal  to  the 
amounts  specified  in  paragraph  (1).  except 
that  such  relief  shall  include  the  reasonable 
expenses  of  burial.  The  Administrator  shall 
promulgate  rules  regarding  the  equitable  al- 
location of  relief  payable  under  this  title  to 
dependents  where  there  are  two  or  more  de- 
pendents. 

"(b)  The  Administrator  shall  compute  the 
amount  of  relief  to  be  awarded  to  any  appli- 
cant under  this  title  and  determine  the 
method,  terms,  and  time  of  payment. 

"(c)(1)  Any  payment  made  pursuant  to 
this  title  shall,  for  purposes  of  section 
111(a)  of  this  Act.  be  considered  a  payment 
of  governmental  response  costs  incurred 
pursuant  to  section  104  of  this  Act  and  shall 
be  charged  against  the  Hazardous  Sub- 
stance Response  Trust  Fund  established 
under  subtitle  B  of  title  II  of  this  Act. 
Claims  against  such  fund  which  are  in 
excess  of  the  total  amount  provided  under 
paragraph  (2)  for  purposes  of  this  title  shall 
become  valid  and  shall  be  paid  in  the  same 
manner  as  provided  in  section  111(e)(1)  of 
this  Act. 

"(2)  Not  more  than  12  per  centum  of  the 
amount  appropriated  or  credited  to  the  Haz- 
ardous Substance  Response  Trust  Fund  for 
any  fiscal  year  may  be  used  for  purposes  of 
this  title. 

"(3)  No  payment  shall  be  made  pursuant 
to  this  title  except  to  the  extent  and  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts. 

"PROCEDURE  FOR  DETERMINATION 

"Sec.  405.  <a)(l)  Except  as  otherwise  pro- 
vided in  this  title,  for  purposes  of  making 
any  determination  respecting  payment  of  a 
claim  filed  under  this  title,  the  Administra- 
tor shall  utilize  the  procedures  used  by  the 
Secretary  of  Health  and  Human  Services  in 
determining  entitlement  to  disability  insur- 
ance benefit  payments  under  section  223  of 
the  Social  Security  Act  (42  U.S.C.  423). 

"(2)  The  Administrator  and  the  Secretary 
of  Health  and  Human  Services  shall  enter 
into  such  contracts  and  other  arrangements 
as  may  be  necessary  to  use  the  personnel 
and  office  of  the  Social  Security  Adminis- 


tration for  administration  and  determina- 
tion of  claims  filed  under  this  title.  The  Ad- 
ministrator may.  pursuant  to  such  contracts 
or  other  arrangements,  delegate  to  the  Sec- 
retary, or  to  any  employee  of  the  Secretary, 
any  function  vested  in  the  Administrator 
under  this  title. 

'"(b)(1)  In  determining  any  claim  under 
this  title,  if  an  individual  (or  his  dependent) 
who  is  an  applicant  provides  information 
sufficient  to  enable  the  Administrator  to 
find  that— 

""(A)  the  individual  suffered  any  physical 
injury,  illness,  or  death: 

"'(B)  the  individual  was  exposed  to  a  haz- 
ardous substance,  pollutant,  or  contami- 
nant— 

"(i)  from  a  facility  or  site  at  or  from 
which  such  substance  was  treated,  recycled, 
stored,  disposed,  or  migrated;  or 

"(ii)  during  transportation  to  such  facility 
or  site:  and 

""(C)  exposure  to  such  hazardous  sub- 
stance, pollutant,  or  contaminant  was  at 
such  levels  and  for  such  duration  as  to  be 
reasonably  likely  to  cause  or  significantly 
contribute  to  death  or  to  a  physical  injury 
or  illness  of  the  type  suffered  by  the  appli- 
cant, 

such  injury,  illness,  or  death  shall  be  pre- 
sumed to  have  been  caused  by  such  expo- 
sure. 

"(2)  A  presumption  established  as  provid- 
ed in  paragraph  ( 1 )  shall  be  overcome  if  the 
Administrator  determines,  on  the  basis  of 
any  information  available  to  him.  that  it  is 
reasonably  certain  that  the  exposure  re- 
ferred to  in  paragraph  (1)  did  not  cause,  or 
significantly  contribute  to.  the  individual's 
physical  injury,  illness,  or  death. 

"(c)  For  purposes  of  making  a  determina- 
tion respecting  payment  of  any  claim  filed 
under  this  title,  any  information  which 
tends  to  establish  the  exposure  to  the  haz- 
ardous substance,  pollutant,  or  contaminant 
in  question  causes  or  contributes  to  death, 
or  to  physical  injury  or  illness  of  the  type  or 
class  allegedly  suffered  by  an  individual, 
shall  be  considered  relevant  to  the  issues  of 
causation,  including  but  not  limited  to  the 
following: 

"(1)  An  increase  in  the  incidence  of  such 
injury  or  illness,  or  an  increase  in  the  inci- 
dence of  death,  in  the  exposed  population 
above  that  which  is  otherwise  probable. 

"(2)  Epidemiological  studies. 

"(3)  Animal  studies. 

"(4)  Tissue  culture  studies. 

"(5)  Micro-organism  culture  studies. 

"(6)  Laboratory  and  toxicologic  studies. 

"(7)  Immunological  studies. 

"(8)  Toxicology  profiles  prepared  under 
section  104(i)(2)  of  this  Act. 

■■(9)  Health  effects  studies  prepared  under 
section  104(1)  of  this  Act. 

"(d)  In  making  a  determination  under  this 
title,  the  Administrator  shall  require  such 
medical  tests  or  examinations  of  the  appli- 
cant as  may  be  necessary  to  confirm  the  di- 
agnosis or  determination  of  physical  injury 
or  illness.  The  Administrator  may  also  un- 
dertake such  other  investigations  and  re- 
quire the  production  of  such  other  informa- 
tion as  he  deems  appropriate  for  purposes 
of  making  such  determination. 

■■(e)(1)  If  requested  by  the  claimant,  the 
Administrator  shall  conduct  a  hearing  with 
respect  to  any  claim  which  has  been  denied, 
in  whole  or  in  part.  Such  hearing  shall  be 
conducted  in  the  same  manner  as  hearings 
conducted  with  respect  to  disability  insur- 
ance beneflU  under  section  223  of  the  Social 
Security  Act. 
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••(2)  In  any  proceeding  under  this  title, 
the  o»-ner  or  operator  of  any  facility  or  site 
which  is  alleged  to  have  been  the  source  of 
the  exposure  on  which  a  claim  under  this 
title  is  based,  or  the  person  transporting  any 
hazardous  substance,  pollutant,  or  contami- 
nant to  such  facility  or  it  (in  the  case  of  a 
claim  based  on  exposure  during  transporta- 
tion), shall  be  notified  of  the  proceeding, 
but  shall  have  no  right  to  participate  in  the 
proceeding. 

"(3)  The  Administrator  shall  award  to 
each  claimant  who  prevails  in  a  proceeding 
under  this  subsection  the  costs  of  any  repre- 
sentation by  attorney  or  otherwise  which  is 
necessary  for  such  claimants  participation 
in  the  proceeding  and  the  cost  of  any  expert 
witness  fees  incurred  by  such  claimant. 

"SUBROGATION 

"Sec.  406.  (a)(1)  Except  as  provided  in 
paragraph  (2),  whenever  a  payment  is  made 
under  this  title  to  any  applicant  the  United 
States  shall  be  subrogated  to  the  rights  of 
such  applicant  under  any  other  provision  of 
law  (including  title  II  of  the  Superfund  Ex- 
pansion and  Protection  Act  of  1980)  for  the 
full  amount  of  such  payment  and  shall  be 
entitled  to  recover  all  administrative  and  ad- 
judicative costs  and  attorneys  fees  incurred 
by  the  United  States  by  reason  of  the  appli- 
cant's claim. 

"(2)  The  United  States  shall  not  have  any 
right  of  subrogation  under  paragraph  (1) 
with  respect  to  any  payment  under  this  title 
for  any  physical  injury  or  illness  which  was 
caused  by  exposure  to  a  hazardous  sub- 
stance or  pollutant  or  contaminant,  if  no 
part  of  such  exposure  occurred  after  the 
date  which  is  20  years  before  the  date  of  en- 
actment of  this  title  or  if  the  defendant 
would  not  have  been  liable  under  applicable 
-    State  law  at  the  time  of  exposure. 

"(b)  The  Attorney  General  shall  take  such 
steps  as  may  be  necessary  to  protect  or  en- 
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force  any  rights  of  subrogation  under  this 
section. 

"(c)  Any  amount  recovered  by  the  United 
States  under  this  section  shall  be  deposited 
in  the  Hazardous  Substance  Response  Trust 
Fund. 

"JUDICIAL  REVIEW 

"Sec  407.  (a)  Any  claimant  adversely  af- 
fected or  aggrieved  by  any  final  determina- 
tion of  the  Administrator  under  this  title 
may  obtain  a  review  of  such  determination 
in  accordance  with  the  provisions  of  chapter 
7  of  title  5,  United  Stated  Code,  by  filing  a 
written  petition  within  sixty  days  following 
the  issuance  of  such  final  determination  in 
a  district  court  of  the  United  States  for  the 
district  within  which— 

"(1)  such  person  resides  or  conducts  busi- 
ness; or 

"(2)  the  physical  injury,  illness,  or  death, 
or  other  expenses  which  formed  the  basis 
for  a  claim  relating  to  such  final  determina- 
tion is  alleged  to  have  been  caused. 

■(b)  A  determination  made  by  the  Admin- 
istrator with  respect  to  entitlement  to  bene- 
fits for  injuries,  illness,  or  death  or  other 
expense  shall  constitute  a  final  administra- 
tive determination  for  the  purpose  of  judi- 
cial review  under  this  section. 

"ADDITIONAL  RECOVERY 

"Sec.  408.  (a)  No  individual  who  has  recov- 
ered any  amount  under  this  title  with  re- 
spect to  exposure  to  any  hezardous  sub- 
stance, pollutant,  or  contaminant  shall  be 
prohibited  from  recovering  an  additional 
amount  under  this  title  at  a  subsequent 
time  if  such  individual  establishes  (in  ac- 
cordance with  the  procedures  under  this 
title)  that  an  additional  physical  injury  or 
illness  was  caused  by  such  exposure  and 
that  such  additional  physical  injury  or  ill- 
ness was  not  known  to  the  individual  at  the 
time  the  prior  application  was  made  under 
this  title. 


"(b)  Nothing  in  this  title  shall  preclude  an 
individual  or  dependent  who  has  recovered 
any  amount  under  this  title  with  respect  to 
exposure  to  any  hazardous  substance,  pol- 
lutant, or  contaminant  from  recovering  in 
an  action  in  court  for  amounts  in  excess  of 
any  amount  paid  under  this  title  for  a  phys- 
ical injury,  illness,  or  death  or  for  any 
damage  not  compensable  under  this  title. 

"COLLATERAL  RECOVERY 

"Sec.  409.  The  amount  payable  under  this 
title  to  any  applicant  shall  be  reduced  by 
the  total  of  the  compensation  for  costs  for 
which  relief  may  be  paid  under  section 
404(a)  which  is  paid  to  the  applicant  by 
reason  of  the  same  physical  injury  or  illness 
or  death  from  any  other  source,  including 
compensation  (as  described  in  section  404) 
paid— 

"(1)  pursuant  to  any  administrative  or  ju- 
dicial proceeding  under  State  law, 

"(2)  pursuant  to  any  consent  decree  under 
State  law  or  any  other  binding  settlement. 

"(3)  under  any  governmental  program  (in- 
cluding medicaid  or  medicare)  which  the  in- 
jured, ill,  or  deceased  individual  was  re- 
quired to  participate  in,  or 

"(4)  pursuant  to  any  other  insurance 
policy  or  program. 

"LIMITATIONS 

"Sec  410.  No  application  may  be  filed  by 
an  individual  under  this  title  after  the  end 
of  the  six-year  period  beginning  on  the  later 
of  (1)  the  date  the  claimant  knew  of  the  in- 
jury's causal  association  with  the  hazardous 
substance  for  which  relief  is  payable  under 
this  title,  or  (2)  the  date  of  enactment  of 
this  title.  No  application  may  be  filed  under 
this  title  by  a  dependent  of  a  deceased  indi- 
vidual if  such  deceased  individual  would 
have  been  barred  by  the  preceding  sen- 
tence.". 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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LET'S  STOP  KIDDING 
OURSELVES  ABOUT  NICARAGUA 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  it 
is  time  to  wake  up  an(3  face  the  facts 
about  Commandante  Ortega's  plans 
for  Nicaragua.  That  country's  unpre- 
cedented military  buildup  continues 
unabated.  While  many  of  my  col- 
leagues still  insist  that  the  Sandinistas 
are  peace-loving  nationalists,  facts 
prove  otherwise.  Recent  information 
reveals  that  a  newly  constructed  air- 
port near  Managua  is  capable  of  han- 
dling the  largest  Soviet  bombers. 
Modified  versions  of  these  aircraft  can 
collect  vital  intelligence  as  they  fly  up 
the  west  coast  of  the  United  States. 
The  following  article  points  out  that 
the  Nicaraguan  buildup  to  support 
Soviet  intelligence  flights  could  be  a 
real  threat  to  America's  security. 

Already,  the  Sandinistas  have  a  for- 
midable air  force  by  Central  American 
standards.  They  have  about  10  MI-8 
helicopters  and  6  AN-2  light-transport 
aircraft  that  they  received  from  the 
Soviet  bloc.  Despite  initial  Soviet  and 
Sandinista  claims  that  the  helicopters 
were  for  civilian  use,  they  have  been 
armed,  and  camouflaged,  and  are 
flying  military  missions  against  the 
anti-Sandinistas  and  Indian  insur- 
gents. 

Nicaragua  also  received  four  Italian- 
made  trainer/tactical  support  aircraft 
from  Libya.  These  airplanes  are  armed 
with  machineguns  and  have  been  used 
in  combat  operations  against  the  anti- 
Sandinistas.  The  Nicaraguan  Air  Force 
has  also  received  helicopters  from 
Libya,  along  with  20  Libyan  pilots  and 
mechanics.  Two  Soviet-made  AN-26 
transport  planes  arrived  in  1983  to 
support  their  newly  created  airborne 
special  troop  battalion. 

Preparations  for  using  Soviet  fighter 
aircraft  in  Nicaragua  have  been  under- 
way for  sometime.  In  1980.  Nicaraguan 
military  personnel  were  sent  to  East- 
ern Europe  for  flight  training  in  Mig's. 
Palestine  Liberation  Organization 
pilots  and  mechanics  have  been  in 
Nicaragua  to  provide  assistance  to  the 
Nicaraguan  Air  Force. 

Aircraft  revetments  to  handle  high- 
performance  military  aircraft  have 
been  completed  at  Sandino  Airfield 
near  Managua,  and  runway  extensions 
and  improvements  continue  at  Puerto 
Cabezas  Field.  The  new  field  at  Punta 


Huete  will  have  the  longest  runway  in 
Central  America  and  will  be  able  to  re- 
ceive any  aircraft  in  the  Soviet  inven- 
tory. 

It  is  obvious  that  a  basis  has  been 
laid  for  the  receipt  of  modem  jet 
fighters  and  large  military  aircraft, 
such  as  the  heavy-transport  planes 
and  Soviet  Backfire  bombers.  If  Nica- 
ragua were  to  receive  Mig  fighters,  the 
Sandinistas  could  rapidly  develop  a 
formidable  air  force. 

In  June  of  this  year,  Commandante 
Ortega  stated  that  Nicaraguan  pilots 
were  being  trained  to  fly  both  Mig's 
and  Mirage  fighter  aircraft.  A  high- 
level  defector  from  Nicaragua  said 
that  there  were  already  Mig's  waiting 
in  Cuba  for  the  Nicaraguan  pilots  who 
will  graduate  from  schools  in  Bulgaria. 
A  less  obvious,  but  extremely  threat- 
ening prospect,  is  that  Nicaragua  will 
allow  Soviet  intelligence-gathering  air- 
craft to  use  Punta  Huete  Air  Base  to 
perform  communications  collecting 
operations  along  the  west  coast  of  the 
United  States.  Intelligence  intercepts 
of  this  nature  provide  highly  valuable 
information  regarding  U.S.  military 
communications  and  military  capabili- 
ties. This  data  could  be  used  by  the 
Soviet  Union  in  the  event  of  a  limited 
conflict  in  the  area.  Already,  daily  in- 
telligence flights  are  being  made  over 
the  east  coast  by  Cuban-based  Tu-142 
reconnaissance  bombers.  They,  too, 
monitor  U.S.  military  and  civilian  com- 
munications and  extract  valuable  in- 
formation from  their  flights. 

In  the  late  1950's,  our  country  essen- 
tially sat  back  and  believed  Castro's 
claims  that  he  would  build  a  democrat- 
ic society  for  the  Cuban  people.  The 
Sandinistas  did  the  same  in  1979  and 
took  U.S.  aid  while  promising  to  build 
a  free  and  open  country.  Even  before 
anyone  heard  of  the  Contras,  the  San- 
dinistas had  drawn  up  detailed  plans 
to  have  the  biggest  and  best  military 
in  the  region.  To  me.  their  intentions 
are  obvious. 

They  will  become  a  client  state  of 
the  Soviets  and  the  Cubans  and  will 
follow  the  Cuban  model  in  every  way 
to  include  the  positioning  of  Soviet 
spy  aircraft  at  Punta  Huete  Field. 

The  evidence  of  Commandante  Orte- 
ga's intentions  abound.  I  fear  that 
America  will  not  wake  up  until  it  is  too 
late.  We  will  not  be  concerned  until 
the  Sandinistas  have  exported  their 
revolution  to  the  Rio  Grande,  and 
their  sleek  bombers,  bristling  with  an- 
tennas, patrol  our  western  skies.  Let's 
open  our  eyes  now  to  the  reality  of 
Central  America  and  do  something 
before  it  is  too  late. 


I  strongly  recommend  the  following 
Washington  Times  article  to  all  of  my 
colleagues  in  the  House  who  share  my 
concern  about  military  developments 
in  Nicaragua. 

[Prom  the  Washington  Times,  Aug.  7.  1984) 
Tucked  away  in  the  Reagan  administra- 
tion's recently  released  green  book  on  Nica- 
ragua's military  buildup-cum-aggression 
against  its  neighbors,  is  a  little  mystery  that 
should  leave  us  worried  and  wondering. 

It  deals  with  the  much-neglected  topic  of 
the  Sandinista's  emerging  air  arm.  Admit- 
tedly, compared  to  much  sexier  subjects  like 
subversion  of  El  Salvador  or  Nicaragua's 
amassing  of  huge  armored  ground  forces- 
discussion  of  a  banana  republic-sized 
luftwaffe  tends  to  invite  yawns  if  not  ridi- 
cule. 

Further,  the  raw  facts  are  already  well- 
known,  even  outside  the  arcane  world  of  the 
intelligence  community.  Everybody  knows 
that  since  1980  the  Sandinistas  have  laid 
down  the  foundation  for  the  l>est  air  force 
between  the  Rio  Grande  and  the  Darien.  at 
the  least. 

Managua  has  in  hand  already  a  formida- 
ble anti-aircraft  capability:  120  ack-ack  guns 
of  Soviet  manufacture  and  a  minimum  of 
700  SA-7's— shoulder-mounted  surface-to-air 
missiles— some  of  which  are  rumored  to  be 
in  the  hands  of  the  Salvadoran  guerrillas. 

The  Sandinistas  have  10  armed  MI-8  heli- 
copters, six  AN-2  light  transport  planes,  and 
two  troop-carrying  AN-26s,  courtesy  of 
Moscow,  with  more  to  come.  Tripoli  has  re- 
cently supplied  four  Italian-made  trainer 
and  tactical  support  aircraft  which  are  far 
more  deadly  than  the  handful  of  push-pull 
Cessnas  left  over  from  Somoza  days  that 
once  formed  the  core  of  the  Sandinista  air 
wing,  and  were  last  seen  harassing  Miskito 
Indian  civilians  in  December. 

More  than  100  Nicaraguans  have  been  re- 
ceiving pilot  training  in  the  Soviet  bloc  over 
the  last  three  years  and,  according  to  one 
defector,  Mig  aircraft  meant  for  Nicaragua 
are  waiting  in  Cuba.  Waiting  for  what?  It  all 
depends.  They  may  go  when  the  pilote 
finish  their  training  or,  more  likely,  when 
and  if  the  U.S.  government  makes  the  big 
move  against  Managua. 

In  any  case,  Mig-19s  or  21s  could  arrive 
from  Cuba  within  an  hour.  It  is  a  near 
straight  line  south  from  a  Cuban  airbase 
like  San  Antonio  de  los  Banos  over  water 
(no  flyover  permission  required)  to  Nicara- 
gua's recently  extended  airstrip  at  Puerto 
Cabezas.  They  could  also  land  at  Managua's 
Sandino  airport,  which  recently  has  been 
fitted  out  with  revetments  designed  to  shel- 
ter jet  fighters.  Or  they  could  end  up  at 
Punta  Huete. 

And  it  is  this  built-from-scratch  aero- 
drome that  has  excited  the  most  curiosity, 
concern  and  controversy.  Like  its  famous 
brother  in  Grenada,  Punta  has  become  a 
prize  exhibit  in  the  Reagan  administration's 
case  against  Soviet  bloc  military  buildup  in 
the  Caribbean  basin. 
With  reason. 

Consider  the  open-source  facts  alone.  The 
nearly  completed  strip  is  10.500  feet  long 
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and  more  than  140  feet  wide,  the  biggest  in 
Central  America,  nearly  double  the  length 
of  Washington's  National  airport,  and  only 
a  shade  shorter  than  Mexico  City's  busy 
commercial  airport  located  at  7.500  feel 
above  sea  level-an  altitude  which  requires 
greater  runway  length  for  safe  take  offs. 

Moreover,  unlike  Grenada's  white  ele- 
phant. Punta  Huete  cannot  even  begin  to 
pass  itself  off  as  a  tourist  facility.  That  al- 
ready exists  at  underutilized  Sandino  air- 
port, which  in  contrast  to  Pearls  in  Grenada 
is  a  modem  airport  fully  capable  of  han- 
dling jetliners. 

Less  than  20  miles  northeast  of  Managua 
on  the  shores  of  Lago  Managua.  Punta  can 
be  easily  observed  by  anyone  in  a  commer- 
cial airliner  making  an  approach  from  the 
north  to  Sandino.  In  fact,  the  next  time  the 
reader  goes  to  Managua.  I  suggest  moving  to 
the  left  side  of  the  plane  as  the  pilot  an- 
nounces the  final  approach  to  Managua 
Punta  Huete  stands  out.  clear  as  a  bell.  The 
last  time  I  saw  it.  in  October,  the  weather 
was  murky,  but  it  was  still  quite  visible.  In 
fact,  with  a  so-so  camera,  the  traveler 
should  get  a  better  shot  of  it  than  the 
muddy  photos  the  U.S.  government  chooses 
to  release. 

Why  is  it  being  built  with  no  apparent 
effort  at  concealment?  That  is  only  a  minor 
mystery.  Sometimes,  as  detective  mystery 
fans  know  the  best  way  to  hide  something  is 
to  leave  it  out  in  the  open. 

Its  mere  physical  presence  does  obscure 
one  startling  fact  that  the  green  book  let 
slip  for  the  first  time  Punta  Huetes  con- 
crete runway  is  a  full  meter  thick— which  is 
to  say  3  feet  plus  3  inches.  What  is  intrigu- 
ing and  disturbing  about  this— especially 
with  our  Mig  fixation— is  that  it  is  double 
the  thickness  necessary  for  even  the  largest 
of  the  Mikoyan  family  of  fighters  the  Mig 
25.  and  that  Mig,  code-named  Poxbat,  is 
four  times  heavier  than  the  Mig-21,  the 
best  and  biggest  fighting  craft  the  Nicara- 
guans  are  likely  to  get. 

What  is  going  on?  Answer.  Punta  Huete  is 
being  built  to  serve  far  more  than  Mig  air- 
craft. It  is,  in  fact,  designed  to  accommodate 
anything  in  the  Soviet  bloc  inventory. 

Alarmists  point  to  the  nuclear-bomb-car- 
rying TU-22M.  better  known  as  the  Backfire 
bomber.  But  that  seems  an  unlikely  answer. 
The  Backfire  carries  only  enough  fuel  for  a 
one-way  trip  to  the  United  Stales,  and  there 
are  already  bases  in  Cuba  on  which  Back- 
fires can  land.  But  the  whole  thesis  depends 
on  a  doomsday  scenario  which  requires  the 
belief  there  will  be  a  Cuba  or  a  Nicaragua 
left  after  a  Soviet  first  strike— dubious  prop- 
ositions at  best. 

More  conventional  analysis  suggests 
MiGs.  and  indeed  that  is  quite  likely,  since 
there  are  no  less  than  16  revetted  areas  de- 
signed for  aircraft  shelter. 

But  there  is  another  use  for  Punta  that  in 
no  way  rules  out  the  Mig  option.  In  any 
case,  airbases  of  this  quality  rarely  serve  a 
single  purpose.  The  second  possibility, 
moreover,  fits  right  into  the  Soviet  pattern 
of  adding  undramatic,  but  very  real  and  ad- 
vantageous increments  to  their  overall  mili- 
tary and  intelligence  capabilities. 

Punta  Huete.  I  would  argue,  is  tailor-made 
for  Soviet  Tu-95  Bears,  or  rather  the  Soviet 
naval  reconnaissance  version  of  that  craft, 
the  Tu-142.  With  a  flying  radius  of  5.150 
miles,  this  huge  four  turbo-prop  engine  re- 
connaissance and  antisubmarine  plane  could 
without  intruding  in  anyone's  airspace 
cruise  up  the  U.S.  West  Coast  and  return 
with  fuel  to  spare.  For  years.  Bears  based  in 
Cuba  have  monitored  the  East  Coast,  but 
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have  not  been  able  to  reach  California- 
until  now.* 


August  9,  im 


THE  TRUTH  ABOUT  CENTRAL 
AMERICA  IS  UNPLEASANT 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  OXLEY.  Mr.  Speaker,  it  is  a 
rare  occurrence  that  such  a  striking 
and  accurate  letter  to  the  editor  ap- 
pears in  the  Washington  Post.  There- 
fore, I  submit  the  following  letter 
from  Faith  Ryan  Whittlesey  which  ap- 
peared in  the  Post  on  Saturday,  July 
28.  to  set  the  record  straight  on  our 
Central  American  policy. 

I  have  rarely  read  such  a  truthful 
description  of  the  Marxist/Sandinista 
regime  in  Nicaragua  and  I  recommend 
this  letter  to  my  colleagues  who  are  in- 
terested in  the  truth  about  Central 
America. 

[From  the  Washington  Post.  July  28.  1984] 
Sandinista:  Unfortunately,  the  Truth  Is 

Unpleasant 
Assuming  that  Colman  McCarthy's 
column  "The  Other  Side  of  Sandinistas " 
[Style.  July  8]  is  an  accurate  portrayal  of 
the  testimony  of  Oregon  state  senator  Jen- 
nelte  Hamby.  I  must  take  exception  to  the 
accusation  that  the  administration  is  feed- 
ing anyone  ■outright  lies."  The  basis  of  the 
administration's  policies  to  secure  the  well- 
being  of  the  people  of  Central  America,  in- 
cluding Nicaragua,  is  so  well  documented,  by 
eyewitnesses  who  have  spent  more  than  10 
days  in  the  area,  that  fabrication  would  not 
only  be  immoral,  it  would  be  a  waste  of 
lime. 

To  cite  a  few  examples,  let  us  recall  the 
experiences  of  Prudencio  Baltodano.  a  Pen- 
tecostal preacher  without  any  political  am- 
bition or  involvements,  who  only  wanted  to 
farm  his  land,  care  for  his  family  and 
preach  the  Gospel  of  Jesus  Christ,  in  Febru- 
ary of  this  year.  Baltodano  learned  first- 
hand of  the  Sandinista  Communists'  policy 
toward  religious  freedom.  Captured  by  San- 
dinista soldiers,  he  had  his  ears  cut  off  and 
his  throat  cut.  Miraculously,  he  survived 
and  is  now  in  the  United  States  witnessing 
to  the  sad  truth  of  religious  persecution  and 
torture. 

Teofilo  Archibald,  a  leader  of  the  Afro- 
American  Creole  population,  was  also  in 
Washington  two  weeks  ago  bearing  witness 
to  human  rights  violations.  During  a  press 
conference,  he  held  up  his  hands,  showing 
scars  from  where  his  fingernails  had  been 
torn  out.  and  challenged  anyone  in  the 
room  to  tell  him  that  there  was  no  torture 
in  Sandinista  Nicaragua.  There  were  no 
takers. 

Both  these  victims  emphasize  that  they 
were  the  lucky  ones.  Baltodano  tells  of 
other  preachers  who  did  not  survive  the  mu- 
tilation of  their  bodies.  Dr.  Othniel  Seiden. 
a  Denver-based  physician  who  spent  three 
weeks  in  the  refugee  camps  in  Honduras, 
also  tells  of  torn-out  fingernails,  eyelids 
scarred  from  sand  and  pepper,  and  scars 
from  whippings  on  the  bottoms  of  feet.  He 
also  saw  Achilles  tendons  cut  and  tendons  in 
the  hands  cut  to  make  the  thumbs  useless. 
So  much  for  Sandinista  social  reforms. 


It  is  a  pity  that  Hamby  and  her  compan- 
ions did  not  use  their  "full  access  to  speak 
to  whomever  she  choose '  to  speak  to  some 
of  the  Miskito  Indians  who  have  been 
forced  into  ■'relocation  camps. "  In  fact,  the 
plight  of  the  Miskito  Indians  seems  to  have 
escaped  their  attention  altogether.  (Perhaps 
this  is  due  to  their  admitted  lack  of  knowl- 
edge about  the  politics,  culture  and  people 
of  the  country.) 

As  for  whether  the  Sandinistas  are  waging 
war  on  their  neighbors,  no  serious  observer 
questions  this.  In  spile  of  almost  $120  mil- 
lion in  U.S.  aid  in  the  first  three  years  of 
the  revolution,  the  Sandinistas  embarked 
almost  immediately  after  coming  to  power 
on  a  monumental  arms  buildup  and  rapid 
move  into  the  arms  of  the  Soviets  and 
Cubans. 

Anastasio  Somoza.  whom  the  people  of 
Nicaragua  overthrew  in  1979.  had  an  army 
of  about  8.000.  By  contrast,  the  Sandinista 
army  numbers  over  100,000  (active  and  re- 
serve) with  a  stated  goal  of  putting  250.000 
men  in  uniform— in  a  country  of  2.8  million. 
This  buildup  of  forces,  and  the  installations 
to  go  along  with  it.  began  two  months  after 
Somoza's  departure.  We  have  the  aerial 
photographs  to  prove  this.  The  Sandinista 
defense  minister.  Humberto  Ortega,  admit- 
ted in  1983  before  the  Council  of  State  that 
this  arms  buildup  is  not  in  response  to  an 
■external  threat"  but  is  a  fulfillment  of  the 
historical  mission  of  the  FSLN. 

I  also  cannot  help  wondering  if  Hamby 
spoke  to  anyone  from  the  Roman  Catholic 
hierarchy.  Just  this  week  Archbishop 
Obando  y  Bravo  led  a  march  to  protest  the 
treatment  of  Father  Luis  Armando  Pena. 
who  has  been  accused  of  "spying."  Last 
week  also  saw  10  foreign  priests  expelled  by 
the  Sandinista  government.  Archbishop 
Arietta  of  San  Jose  concelebraled  a  Mass 
with  nine  of  the  10  expelled  priests,  and  in 
his  homily  he  said:  'There  were  still  in  the 
world  men  and  women  of  good  will  who  did 
not  believe  a  totalitarian  regime  had  en- 
throned itself  in  Nicaragua.  Now  those 
people  know  the  truth." 

Finally,  the  question  must  be  asked: 
•What  is  a  Marxist-democratic'  model?" 
This  is  every  bit  as  likely  as  Satan  and  the 
Lord  agreeing  to  jointly  rule  Purgatory.  The 
two  systems  are  fundamentally  incompati- 
ble, and  no  hyphen  will  disguise  that  fact. 
Both  Thomas  Jefferson  and  Karl  Marx 
would  be  offended  by  it.  and  rightly  so. 

We  in  the  administration  wish  that  the 
■outright  truths"  of  Central  America  were 
not  so  unpleasant.  They  are.  But  this  ad- 
ministration deals  with  facts,  based  on  a 
continuous  flow  of  firsthand  information 
drawn  from  Central  Americans  who  daily 
are  risking  their  lives,  fortunes  and  sacred 
honor  in  the  cause  of  a  free  Central  Amer- 
ica.-Faith  Ryan  Whittlesey.  (The  writer  is 
Assistant  to  the  President  for  Public  Liai- 
son.)* 


UNDER  THE  GUN  IN  OAK  PARK 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  9,  1984 
•  Mr.  HYDE.  Mr.  Speaker,  before  the 
1980  redistricting,  I  had  the  pleasure 
of  representing  the  community  of  Oak 
Park,  IL,  as  part  of  my  congressional 
district    for    8    years.    Though    I    no 
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longer  represent  Oak  Park.  I  continue 
to  have  an  abiding  interest  in  that 
community's  activities. 

Recently,  the  Chicago  Sun-Times 
ran  an  interesting  profile  piece  on  Oak 
Park's  very  energetic  and  effective 
president,  Sara  Bode.  Oak  Park  has 
long  been  a  model  community  for  the 
Nation,  and  under  the  leadership  of 
individuals  like  Ms.  Bode,  will  contin- 
ue to  be  so.  I  commend  the  following 
article  to  the  attention  of  my  col- 
leagues: 

[From  the  Chicago  Sun-Times,  July  2,  1984] 
Under  the  Gun  in  Oak  Park:  A  1984  Pron- 

tierswoman  Leads  Her  Village  Through 

Troubled  Times 

(By  Hedy  Weiss) 

Sara  Bode,  a  tall,  elegant  and  high-spirit- 
ed woman  of  48.  revels  in  her  role  as  leader 
and  policymaker  of  Oak  Park. 

"It  is  terribly  exciting  because  you  realize 
that  while  you're  in  power,  you  can  play  a 
significant  role  in  the  shaping  of  your  com- 
munity."  said  Sara  Bode,  the  president  of 
Oak  Park's  village  board.  And  she  knows 
what  it  takes  to  be  successful. 

'Governing  is  just  common  sense— and 
the  day-to-day  process  of  working  with 
people."  she  said.  "There's  nothing  magic 
about  it  at  all." 

Bode's  small,  comfortable  office  is  in  Oak 
Park's  Village  Hall,  a  light-filled  modern 
brick  structure.  With  its  exposed  wood 
beams,  hanging  plants  and  glass  walls  that 
open  onto  an  interior  courtyard,  the  build- 
ing has  the  feel  of  a  sprawling  suburban 
home. 

Bode,  who  spends  her  full  energy  on  a  job 
officially  designated  as  part-time,  has  cap- 
italized on  this  quality  by  inviting  her  con- 
stituency to  visit. 

■When  I  was  elected  president  in  1981.  I 
instituted  a  policy  of  open  hours."  she  said. 

■Every  Wednesday  afternoon  I'm  here  in 
my  office  to  talk  to  whoever  wants  to  come 
in. 

"My  goal  is  to  have  people  come  into  the 
building,  look  around,  see  what's  being  done 
and  who's  working  here.  I  want  them  to  re- 
alize that  government  is  accessible." 

Bode  sees  this  thriving  'older  "  suburb— 
which  has  embarked  on  a  major  program  of 
rehabilitation  and  economic  development— 
as  a  positive  model  for  similar  communities 
throughout  the  country. 

Bode  became  involved  in  local  government 
in  the  early  1950s,  when  she  still  was  in 
high  school.  "My  parents  were  active  in  the 
move  to  bring  the  village-manager  form  of 
government  to  Oak  Park,  and  I  remember 
licking  envelopes  for  that  campaign." 

That  campaign  helped  shape  the  govern- 
ment of  which  Bode  now  is  a  part. 

In  Oak  Park,  the  president  handles  policy 
while  the  professional  village  manager,  who 
is  appointed,  is  responsible  for  day-to-day 
operations. 

After  graduating  from  Swarthmore  Col- 
lege in  Pennsylvania,  where  she  minored  in 
political  science.  Bode  married  and  had 
three  sons,  who  now  are  in  their  20s. 

"During  the  15  years  of  my  marriage."  she 
said,  "we  lived  in  seven  different  states  be- 
cause my  husband's  job  required  that  he 
move  every  two  years.   It  surprises  many 

people  when  I  say  that  I  loved  that  life,  but 

I  did.  I  think  I'm  a  pioneer  at  heart— a  fron- 

tierswoman. 

"I  was  challenged  by  the  idea  of  going  to 

new  places  and  having  to  deal  with  new 

people  and  circumstances:  helping  the  kids 
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get  acclimated  and  finding  schools,  doctors, 
a  church  and  other  services.  And  of  course,  I 
had  to  find  shopping  and  parking  facilities. 
"It  was  my  observations  of  how  and  why 
such  basic  services  were  convenient  or  in- 
convenient that  really  led  to  my  present 
job."  she  said. 

"When  we  finally  moved  back  to  Oak  Park 
in  1972.  one  of  the  things  beginning  to 
happen  here  was  the  downtown  develop- 
ment project— village  park  mall.  After  at- 
tending a  public  meeting  about  it.  I  wrote  a 
letter  to  the  trustees  saying  I  was  terribly 
concerned  that  they  weren't  doing  it  right. 
"Three  weeks  later  I  was  appointed  to  the 
Mall  Commission. "  Bode  said. 

Bode  long  has  been  an  indefatigable  vol- 
unteer. While  living  in  Mobile.  Ala.,  she 
joined  the  League  of  Women  Voters,  eventu- 
ally becoming  president  of  the  local  chap- 
ter. 

In  western  Massachusetts,  she  worked 
with  the  Welfare  Department  and  was  in- 
volved in  arrangng  housing  and  medical 
services  for  minority  groups.  She  also 
worked  as  a  liaison  between  Puerto  Rican 
workers  and  tobacco  farmers. 

After  serving  as  the  marketing  director  of 
the  Oak  Park  Mall  (1976-77)  and  as  a  trust- 
ee of  the  village  board  (1977-81).  Bode  was 
asked  to  run  for  village  president  by  the  Vil- 
lage Management  Association,  the  local 
caucus.  She  accepted,  and  won. 

As  president.  Bode  has  continued  to  work 
for  economic  development  of  the  mall  and 
the  whole  village.  Park  Square,  a  $13  million 
project  that  includes  a  galleria-type  com- 
plex of  restaurants  and  shopping  and  a 
nearby  parking  garage,  is  to  open  in  time 
for  Christmas  shopping. 

"My  approach  to  the  job  of  president  is 
much  broader  than  initially  envisioned  by 
the  people  who  set  up  this  form  of  govern- 
ment." Bode  said.  "I  work  at  it  full  time,  al- 
though it's  only  supposed  to  be  20  hours  a 
week. 

"I'm  paid  $4.800— a  token— but  I  think  it 
would  change  the  nature  of  the  people  at- 
tracted to  the  job  if  the  salary  were  in- 
creased. 

"I'm  surprised  at  how.  even  now.  people 
often  think  my  decisions  are  made  with  an 
eye  on  the  political  ramifications.  The  real 
value  of  the  job  is  in  its  power— that  is  its 
interest  and  appeal." 

Another  of  Bodes  major  concerns  as 
president  is  "racial  diversity."  From  the  bul- 
letin board  she  removes  a  printed  statement 
and  reads:  '  Oak  Park  has  committed  itself 
to  equality,  not  because  it  is  legal,  but  be- 
cause it  is  right;  not  because  equality  is  ethi- 
cal, but  because  it  is  desirable  for  us  and  for 
our  children.' 

"That  is  at  the  heart  of  everything  we  do 
here,  and  it  is  very  important  to  me.  I  be- 
lieve that  people  have  a  right  to  live  in  an 
integrated  community— and  in  many  ways 
that's  a  new  concept— because  most  often 
people  think  of  such  a  neighborhood  only  as 
one  in  transition'  from  one  color  to  an- 
other. 

"We  are  out  to  prove  that  that's  not  what 
it's  about.  It's  a  very  difficult  effort,  but  we 
have  slowly  begun  to  have  some  impact." 

Earlier  this  year.  Bode  suddenly  became 
the  center  of  media  attention  as  the  village 
board  adopted  a  ban  on  handgun  possession. 
"I  didn't  raise  the  issue,  but  I  cast  the  de- 
ciding vote  in  favor  of  the  legislation."  she 
said.  "The  passion  and  controversy  sur- 
rounding that  issue  was  intense,  especially 
since  James  Piszczor.  an  attorney  and  Oak 
Park  resident,  had  just  been  murdered  by 
such  a  gun  in  a  Chicago  courtroom. 
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"Although  I  received  some  threatening 
phone  calls.  I  was  never  scared.  I  suppose  I 
was  vulnerable:  I'm  divorced  now  and  live 
alone  in  an  apartment  on  a  main  street  in 
Oak  Park.  But  I  simply  refused  to  speak  to 
anyone  who  wouldn't  give  me  their  name. 

•With  everyone  else.  1  found  that  if  you 
just  explain  your  position,  and  correct  inac- 
curacies and  exaggerations  that  tend  to 
grow  up  around  an  issue,  you  may  not  get 
agreement,  but  you  can  have  a  rational  con- 
versation."* 


THE  LATIN  AMERICAN  DEBT:  A 
PERSPECTIVE  FROM  THE 
REGION 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  BARNES.  Mr.  Speaker,  I  would 
like  to  submit  for  the  Record  a  speech 
delivered  by  the  Foreign  Minister  of 
Argentina,  His  Excellency  Dante 
Caputo.  at  the  American  Foreign 
Policy  Association  in  Washington,  DC, 
on  July  23,  1984. 

In  his  presentation.  Foreign  Minister 
Caputo  makes  the  case  chat  the  Latin 
American  nations  are  trying  to  act  in  a 
responsible  manner  but  that  they  con- 
tinue to  be  at  the  mercy  of  restrictions 
imposed  in  international  markets,  pro- 
tectionist policies  in  the  developed 
world,  and  increasing  interest  rates. 
He  presents  the  frustration  of  many 
democratic  nations  when  he  says: 

While  it  is  suggested  that  we  should  apply 
specific  economic  measures,  basically  de- 
signed to  increase  our  ability  to  pay  our  ex- 
ternal debt— None  takes  into  account  that 
our  governments  have  the  duty  of  assuring 
domestic  peace,  civil  behavior  and  the  well- 
being  of  our  peoples. 

Yet  is  is  admitted,  implicitly,  that  the  gov- 
ernments of  the  more  developed  countries 
will  concern  themselves,  above  all  things, 
with  fulfilling  such  obligations  to  their  citi- 
zens, and  they  do  so  by  applying  in  their 
countries  economic  policies  far  different 
from  the  ones  they  recommend  to  us— spe- 
cially with  respect  to  the  fiscal  deficit  and 
to  negative  commercial  balances— despite 
the  fact  that  these  are  precisely  the  policies 
which  seriously  affect  both  the  magnitude 
and  the  condition  of  our  indebteness. 

It  is  imperative  for  the  United  States 
and  other  developed  countries  to  pay 
attention  to  this  kind  of  message 
coming  from  nations  that  are  trying  to 
repay  their  foreign  debts  while  pro- 
moting stability  and  the  well-being  of 
their  citizens. 

The  speech  follows: 

I  thank  the  Foreign  Policy  Association 
and  the  World  Affairs  Council  for  the  op- 
portunity that  they  have  given  me  to  speak 
in  this  prestigious  forum.  I  specially  thank 
Leonard  Marks,  chairman  of  the  World  Af- 
fairs Council,  and  Phillip  Odeen.  chairman 
of  the  Foreign  Policy  Association,  for  their 
kind  words. 

Latin  America  is  going  through  a  crisis 
which  is  comparable  to,  if  not  greater  than, 
the  crisis  of  1930.  We  are  witnessing  a  pro- 
found   transformation    of    the   commercial 
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and  financial  relations  that  hold  between 
our  countries  and  the  developed  world.  The 
kind  of  transformation  that  took  place  50 
years  ago. 

These  changes  produce  great  upheavels  by 
obstructing  the  efforts  that  are  made  in  the 
region  to  modernize  our  productive  systems, 
to  promote  the  development  of  our  econo- 
mies, and  to  encourage  social  progress  in 
our  countries.  But  while  the  crisis  of  1930 
also  affected  the  most  developed  countries 
of  that  time,  today's  crisis  is  much  more 
asymmetrical,  and  its  weight  has  been  fall- 
ing almost  entirely  on  the  developing  na- 
tions. .  . 

In  Latin  America  the  effects  of  the  crisis 
are  even  more  pronounced  than  half  a  cen- 
tury ago  when  our  societies  were  primarily 
rural  in  nature,  a  fact  which  softened  in  a 
way  the  harsh  consequences  of  economic 
problems.  Today  most  of  us  live  in  an  urban 
environment  which  sharpens  the  suffering 
of  our  peoples. 

Even  though  today's  crisis  has  complex 
causes  there  can  be  no  doubt  that,  over  and 
above  the  influence  of  other  factors,  the  ex- 
traordinary increase  of  interest  rates  in 
international  financial  markets  in  1979  and 

1980  produced  a  sudden  and  unforeseen 
modification  of  the  foreign  debt  of  our 
countries  for  reasons  that  were  beyond  our 
control.  ^  , 

In  a  brief  span  of  time  the  burden  that 
weighed  on  our  economies  became  dispro- 
portionate: the  austere  adjustment  pro- 
grams adopted  as  a  response  to  the  crisis,  as 
well  as  the  available  refinancing  of  the  debt, 
were  not  enough  in  most  cases  to  solve  the 
problem,  they  only  managed  to  postpone  it. 

As  a  matter  of  fact  between  1980  and  1983 
the  global  foreign  debt  of  Latin  America  in- 
creased 50  percent,  even  though  between 

1981  and  1983  the  per  capita  income  of  the 
region  fell  12,5  percent.  To  this  must  be 
added  the  very  grave  fact  that  the  direction 
of  net  capital  inflow  to  the  region  has  been 
inverted  and  began  to  show  large  negative 
figures:  More  than  $20  billion  in  net  capital 
was  extracted  from  Latin  America  in  1982: 
in  1983  this  sum  reached  more  than  $28  bil- 
lion: the  perspective  for  1984  is  even  worse. 

So  this  is  how  things  stand:  While  the  for- 
eign debt  grows  and  the  Latin  American 
standard  of  living  falls,  the  net  outflow  of 
capital  from  the  region  augurs  a  very  diffi- 
cult future  for  our  countries:  as  resources 
that  could  be  used  to  increase  our  produc- 
tive capacity  are  taken  away. 

Meanwhile  what  has  happened  in  our 
trade  balances  with  the  rest  of  the  world, 
specially  with  respect  to  the  industrialized 
world,  worsens  the  situation:  While  our  im- 
posts are  abruptly  reduced,  as  a  conse- 
quence of  the  adjustment  programs  that 
have  been  implemented,  the  imoort  restric- 
tions imposed  by  the  developed  countries  do 
not  allow  our  exports  to  grow,  and  they  too 
have  diminished.  The  positive  commercial 
balance  that  has  been  achieved,  despite  all 
these  difficulties,  is  smaller  than  it  could 
have  been  because  of  the  reduced  value  of 
the  cost  of  our  exports  as  compared  to  the 
cost  of  our  imports:  Between  1981  and  1983 
the  price  relation  Ijetween  exports  and  im- 
ports fell  20  percent. 

Thus  in  the  middle  of  a  crisis  we  did  not 
create,  once  again  we  have  had  to  pay  more 
for  what  we  buy  then  we  are  paid  for  what 
we  sell 

This  is  to  say  that  much  of  the  effort  and 
many  of  the  sacrifices  of  our  peoples  have 
been  neutralized  by  the  restrictions  imposed 
on  the  international  market  for  goods,  by 
protectionist     policies     adopted     in     the 
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wealthiest  countries  and,  above  all,  by  per- 
sistent high  interest  rates. 

This  process  has  been  going  on  for  5  years 
and  it  has  aggravated  those  problems  pro- 
duced by  extreme  changes  in  the  price  of 
goods  in  international  markets  that  came 
about  at  the  beginning  of  the  seventies.  On 
the  other  hand,  we  do  not  yet  perceive  any 
of  the  benefits  of  the  reactivation  in  the 
economies  of  the  developed  countries.  It  is 
even  possible  that  those  eventual  benefits  of 
a  reactivation,  whose  magnitude  and  dura- 
tion is  uncertain,  will  be  quickly  neutralized 
by  new  increases  in  interest  rates  similar  to 
the  ones  we  have  witnessed  in  the  last  few 
months. 

Given  this  situation  we  cannot  proceed  as 
if  we  were  confronted  by  momentary  diffi- 
culties. The  succession  of  frustrations  we 
have  experienced,  as  well  as  the  future  that 
we  can  foresee,  leads  us  to  examine  our  pre- 
dicament and  not  to  dismiss  it  as  a  momen- 
tary difficulty. 

Nor  can  we  keep  on  relying  on  the  mere 
implementation  of  traditional  technical  pro- 
cedures to  solve  problems  that  are  obviously 
no  longer  ordinary  problems.  At  the  inter- 
national level  we  must,  as  quickly  as  possi- 
ble, consider  the  debt  issue  as  a  political 
issue  and  not  an  economic  one.  Surely  the 
effects  of  the  debt  are  political,  but  the 
most  important  reason  why  we  should  f^on- 
sider  debt  a  matter  of  politics  and  not  just 
economics  is  that  only  a  political  decision 
can  modify  the  conditions  that  prevent  us 
from  obtaining  adequate  and  durable  solu- 
tions to  the  problem. 

We  speak  of  political  causes  because  the 
workings  of  the  international  systems  of  fi- 
nance and  commerce  are  highly  sensitive  to 
the  political/economic  decisions  made  in  the 
developed  countries,  especially  to  those 
made  in  the  United  States.  While  even  the 
most  drastic  adjustment  programs  of  our 
economies  fail  to  affect  significantly  neither 
international  interest  rates  nor  the  flow  of 
goods  in  international  markets,  some  deci- 
sion of  fiscal  and  monetary  policy  of  the 
more  developed  countries  profoundly 
modify  the  levels  of  interest  rates  and  lead 
to  acute  restrictions  in  the  international 
market. 

If  todays  world  is  an  interdependent 
world,  as  it  was  claimed  by  President  Ken- 
nedy more  then  20  years  ago,  if  the  politi- 
cal/economic decisions  of  the  great  powers 
seriously  affect  our  livelihood  as  nations, 
while  our  political/economic  decisions  do 
not  have  a  similar  effect  in  the  developed 
world,  it  is  a  dangerous  fiction  to  believe 
that  the  problems  we  are  experiencing  .an 
and  must  be  resolved  in  a  solitary  fashion 
by  each  of  our  countries. 

It  is  not  right  that  the  decisions  of  the  de- 
veloped nations,  which  so  deeply  affect  our 
economies,  are  adopted  without  taking  into 
account  such  consequences. 

It  is  not  realistic  to  pretend  that  each  of 
our  countries,  by  its  own  actions,  will  be  ca- 
pable of  neutralizing  the  effects  of  enor- 
mous changes  in  the  world's  trading  and  fi- 
nancial systems  brought  about  by  the  deci- 
sions of  others. 

It  is  not  just  to  assume  that  Latin  Ameri- 
can governments  must  continue  to  ask  of 
their  citizens  sacrifices  whose  magnitude 
and  duration  they  caruiot  predict  because 
both  the  principal  causes  of  the  situation 
and  the  basic  conditions  to  resolve  it  are  out 
of  their  control. 

Neither  interest  rates,  nor  international  li- 
quidity, nor  the  possibility  of  placing  our 
goods  in  foreign  markets  are  in  our  hands. 
No  one  consults  us  nor  asks  our  permission 
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when  they  take  steps  that  modify  these  es- 
sential facts  of  our  economic  life. 

Yet  we  are  asked  to  commit  both  the 
present  and  the  future  of  our  nations  with- 
out measuring  the  consequences  that  these 
steps,  taken  by  the  developed  countries, 
may  have  on  our  Economies. 

Ladies  and  Gentlemen,  it  goes  without 
saying  that  Latin  American  governments 
would  risk  political  retribution  if  we  would 
not  take  into  account  the  political  effects  in 
our  countries  of  the  crisis  we  are  experienc- 
ing. To  delay  the  modernization  of  our  pro- 
ductive systems,  to  paralyze  the  develop- 
ment of  our  economies,  to  go  from  social 
progress  to  social  underdevelopment  of  our 
peoples— who  are  still  far  from  having  ob- 
tained adequate  living  standards— sooner  or 
later  will  endanger  domestic  peace,  civil  be- 
havior, and  the  consolidation  of  democratic 
forms  of  government  that  we  would  like  to 
see  throughout  the  continent. 

A  bitter  experience  teaches  us  that  the 
governments  of  the  developed  nations  react 
to  these  risks  only  when  open  and  general- 
ized conflicts  errupt  in  our  countries.  But 
when  this  happens  remedies  and  solutions 
are  obtained  at  an  enormous  cost  and,  what 
is  more  tragic:  The  kingdom  of  violence  will 
have  been  installed  on  our  soil,  causing 
death  and  the  destruction  of  goods  and  in- 
stitutions. 

We  know  these  misfortunes.  We  have 
lived  through  them.  We  have  seen  them  and 
we  see  them  in  other  continents  even  in 
parts  of  our  hemisphere.  We  are  determined 
to  avoid  a  deterioration  of  the  economic  and 
social  situation  of  our  peoples  that  might 
revive  this  misery.  But  it  would  be  desirable, 
and  prudent,  for  the  governments  of  the  de- 
veloped nations  to  help  us  anticipate  these 
problems  and  not  wait  until  they  explode  in 
order  to  act. 

We  cannot  wait.  We  must  start  preventing 
the  evils  that  are  closing  in  on  us. 

Today  we  receive  emphatic  recommenda- 
tions to  adopt  measures  similar  to  the  ones 
adopted  by  the  developed  countries  and 
whose  putative  successes  are  singled  out  to 
us.  But  those  who  make  these  recommenda- 
tions assume  that  the  structure  and  the 
functioning  of  our  economies  is  similar  to 
that  of  the  economies  of  the  developed 
world.  They  also  assume  that  our  economies 
have  a  similar  influence  on  international 
economic  conditions.  They  presume  that 
there  exists  an  equality  in  these  matters  be- 
tween the  North  and  the  South  when  in 
fact  none  exists,  as  we  repeatedly  point  out. 
At  the  same  time,  while  it  is  suggested 
what  we  should  apply  specific  economic 
measures,  basically  designed  to  increase  our 
ability  to  pay  our  external  debt,  and  whose 
implimentation  is  linked  to  the  refinancing 
of  that  debt  and  to  the  maintance  of  our  ex- 
ternal commercial  credit,  no  one  takes  into 
account  that  our  governments  have  the 
duty  of  assuring  domestic  peace,  civil  behav- 
ior and  the  well-being  of  our  peoples. 

Yet  it  is  admitted,  implicity,  that  the  gov- 
ernments of  the  more  developed  countries 
will  concern  themselves,  above  all  things, 
with  fulfilling  such  obligations  to  their  citi- 
zens, and  they  do  so  by  applying  in  their 
countries  economic  policies  far  different 
from  the  ones  they  recommend  to  us— spe- 
cially with  respect  to  the  fiscal  deficit  and 
to  negative  commercial  balances— despite 
the  fact  that  these  are  precisely  the  policies 
with  seriously  affect  both  the  magnitude 
and  the  condition  of  our  indebteness. 

This  assumes  that  some  governments  have 
the  right  to  fulfill  their  obligations  to  their 
peoples  and  others  do  not.  an  assumption 
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which  is  based  on  the  idea  that  rights  are 
unequally  distributed  among  nations.  Yet 
the  very  existence  of  a  nation,  and  of  a  inde- 
pendent government,  is  based  on  the  priori- 
ty that  every  nation  and  every  govenment 
must  give  to  the  defense  of  the  rights  and 
interests  of  its  population. 

To  assume  a  factual  equality  among  na- 
tions when  the  inequalities  are  notorious, 
and  to  propose  an  inequality  of  rights,  when 
such  an  equality  must  be  recognized  in 
order  to  assure  that  countries  can  live  to- 
gether, is  the  starting  point  of  an  estrange- 
ment from  political  reality  around  which 
other  economic  and  financial  fictions  can 
cluster. 

In  our  judgement  it  is  urgent  to  return  to 
a  more  realistic  appraisal  of  the  situation. 

Remember  ladies  and  gentleman  that  it 
was  Henry  Kissinger  who  said  not  too  long 
ago:  'The  developing  nations  are  crushed 
under  the  twin  burden  of  debt  and  collaps- 
ing hopes  of  progress  ..." 

".  .  .  if  the  peoples  of  the  West  lose  faith 
that  democratic  governments  have  control 
over  their  economic  destinies,  the  economic 
crisis  could  become  a  crisis  of  Western  de- 
mocracy. Each  country  will  turn  inward  to 
protect  its  immediate  patrimony,  eroding  co- 
operation and  paradoxically  deepening  the 
world  recession.  In  a  world  of  many  perils, 
continuing  economic  weakness  is  likely  to 
undermine  the  ability  of  the  democracies  to 
conduct  an  effective  foreign  policy  or  to 
maintain  their  collective  defense. " 

Ladies  and  gentlemen,  for  us  it  is  indis- 
pensable, in  the  first  place,  that  the  govern- 
ments of  the  developed  countries  take  into 
account  the  consequences  incurred  by  the 
indebted  countries  of  Latin  America  by 
adopting  certain  domestic  economic  policies. 

It  is  urgent  that  the  developed  countries 
understand  that  we  can  neither  solve  a 
problem  whose  origin  and  evolution  largely 
escapes  our  control,  nor  can  there  be,  on  the 
other  hand,  a  continued  insistence  on  a  con- 
ditionality  whose  social  and  political  costs 
will  end  up  generating  problems  that  will  be 
much  more  severe  and  costly  than  the  ones 
that  it  is  supposed  to  solve. 

We  understand  that  it  is  possible  and  nec- 
essary to  find  constructive  solutions  to  the 
present  situation:  solutions  that  will  benefit 
all  while  anticipating  tensions.  We  are  con- 
vinced that  these  constructive  solutions  will 
first  be  reached  by  political  agreements  be- 
tween the  governments  of  the  developed 
countries  and  the  governments  of  the  Latin 
American  countries.  It  is  only  through  such 
agreements,  and  the  steps  that  they  will 
enjoin,  that  the  conditions  that  apply  today 
in  the  technical  treatment  of  the  external 
debts  of  our  countries  can  be  modified. 

We  must  make  reality  count  before  it 
erupts  unexpectedly  among  the  fictions 
that  are  stubbornly  adhered  to.  We  must  be 
quick  to  create  new  conditions  that  will  add 
economic  and  political  certitude  and  viabili- 
ty to  the  handling  of  the  external  debt. 

In  this  sense  there  exists  an  ample  field  to 
explore  where  reasonable  proposals  for  our 
countries  and  the  developed  nations  can  be 
found  with  regard  to  a  wide  range  of  issues. 

Thank  you.* 
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DEMOCRATIC  PLATFORM  AND 
UNIVERSAL  TELEPHONE  SERV- 
ICE 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  it  is 
important  to  note  that  the  Democratic 
party  went  on  record  in  Jjan  Francisco 
in  support  of  the  concept  of  universal 
and  affordable  telephone  service  for 
all  Americans.  The  platform  specifical- 
ly states  our  party's  resolve  to  "pre- 
vent regulatory  decisions  which  sub- 
stantially increase  basic  telephone 
rates  and  which  threaten  to  throw 
large  numbers  of  low-income,  elderly, 
or  rural  people  off  the  teleconmiunica- 
tions  networks."  This  platform  posi- 
tion refutes  the  ill-conceived  and 
unfair  Federal  Communications  Com- 
mission residential  access  fee  proposal, 
which  would  have  cost  American  con- 
sumers millions  of  dollars  and  ulti- 
mately created  a  tiered  system  of  tele- 
phone service,  available  primarily  to 
the  wealthy. 

The  platform  language  endorses  the 
provisions  of  H.R.  4102,  which  this 
body  overwhelmingly  approved  last 
November.  H.R.  4102  rejects  the  FCC 
access  charge  proposal  and  establishes 
a  fund  for  the  support  of  telephone 
systems  in  high  cost  areas.  Unfortu- 
nately, the  Senate  does  not  plan  fur- 
ther action  on  this  legislation. 

The  platform  position  properly  ac- 
knowledges the  significant  role  tele- 
communications will  continue  to  play 
in  our  society  with  its  ability  to  link 
cities  to  rural  areas,  customers  to  busi- 
nesses, and  computers  to  computers.  It 
is  imperative  that  all  Americans  have 
continued  access  to  this  system  with- 
out exhorbitant  cost  and  I  applaud  the 
delegates  for  approving  this  far-sight- 
ed and  worthy  position. 

Following  is  the  text  of  the  party's 
platform  on  teleconununications. 
Telecommunications 

Telecommunications  is  the  infrastructure 
of  the  information  age.  The  last  decade  has 
seen  an  explosion  in  new  technologies,  ex- 
panded competition,  and  growing  depend- 
ence on  high  quality  telecommunications. 

Nationwide  access  to  those  networks  is  be- 
coming crucial  to  full  participation  in  a  soci- 
ety and  economy  that  are  increasingly  de- 
pendent upon  the  rapid  exchange  of  infor- 
mation. Electronically-delivered  messages, 
and  not  the  written  word,  are  becoming  the 
dominant  form  of  communication.  A  citizen 
without  access  to  telecommunications  is  in 
danger  of  fading  into  isolation.  Therefore, 
the  proper  regulation  of  telecommunica- 
tions is  critical.  We  must  encourage  compe- 
tition while  preventing  regulatory  decisions 
which  substantially  increase  basic  telephone 
rates  and  which  threaten  to  throw  large 
numbers  of  low-income,  elderly,  or  rural 
people  off  the  telecommunications  net- 
works. We  must  also  insure  that  workers  in 
the  telecommunications  industry  do  not 
find  their  retirement  or  other  earned  bene- 
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fits  jeopardized  by  the  consequences  of  di- 
vestiture. 

This  electronic  marketplace  is  so  funda- 
mental to  our  future  as  a  democracy  (as  well 
as  to  our  economy)  that  social  and  cultural 
principles  must  be  as  much  a  part  of  com- 
munications policy  as  a  commitment  to  effi- 
ciency, innovation,  and  competition.  Those 
principles  are  diversity,  the  availability  of  a 
wide  choice  of  information  services  and 
sources:  access,  the  ability  of  all  Americans, 
not  just  a  privileged  few.  to  take  advantage 
of  this  growing  array  of  information  serv- 
ices and  sources:  and  opportunity,  a  commit- 
ment to  education  and  diverse  ownership, 
particularly  by  minorities  and  women,  that 
will  give  every  American  the  ability  to  take 
advantage  of  the  computer  and  the  telecom- 
munications revolution.  We  support  the 
Fairness  Doctrine  and  Equal  Time  require- 
ments, along  with  other  laws  and  regula- 
tions to  the  electronic  media  which  encour- 
age or  require  responsiveness  to  community 
needs  and  a  diversity  of  viewpoints.* 


INTRODUCTION  OF  THE  BROAD- 
CASTING PUBLIC  RESPONSI- 
BILITY AND  DEREGULATION 
ACT  OF  1984 


HON.  AL  SWffT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9.  1984 

•  Mr.  SWIFT.  Mr.  Speaker,  today, 
four  of  my  colleagues  on  the  Conunit- 
tee  on  Energy  and  Conmierce  are  join- 
ing me  in  introducing  the  Broadcast- 
ing Public  Responsibility  and  Deregu- 
lation Act  of  1984.  In  addition  to 
myself,  the  Members  are  the  gentle- 
man from  Michigan  [Mr.  Dingell], 
the  gentleman  from  Colorado  [Mr. 
WiRTH),  and  the  gentlemen  from 
Texas  [Mr.  Leland  and  Mr.  Bryant]. 

I  would  like  to  share  with  my  col- 
leagues our  joint  statement  and  ask 
that  it  be  inserted  in  the  Congression- 
al Record  at  this  point. 
Joint  Statement  on  the  Introduction  or 

THE  Broadcasting  Public  Responsibility 

AND  Deregulation  Act  of  1984 

Today,  we  are  introducing  legislation  enti- 
tled the  "Broadcasting  Public  Responsibility 
and  Deregulation  Act  of  1984  ".  This  bill  is 
the  product  of  15  months  of  negotiations 
aimed  at  developing  compromise  broadcast 
reform  legislation. 

The  legislation  provides  a  basis  for  remov- 
ing much  of  the  regulation  about  which  the 
broadcast  industry  has  long  complained, 
while  at  the  same  time  assuring  that  broad- 
casters will  be  accountable  to  the  public  for 
their  use  of  the  public  airwaves.  Most  sig- 
nificantly, this  legislation  repeals  the  com- 
parative renewal  process,  thus  removing  the 
threat  of  a  competing  challenge  to  the  in- 
cumbent broadcaster's  license  at  renewal 
time  and  providing  the  broadcast  industry 
the  degree  of  renewal  certainty  it  has  long 
sought.  The  legislation  also  codifies  sub- 
stantial portions  of  the  PCC's  administra- 
tive deregulation  of  radio  and  television  li- 
censees. This  will  reduce  or  eliminate  future 
PCC  regulation  of  commercial  announce- 
ments, ascertainment,  and  program  logs. 
These  reforms  will  significantly  reduce  the 
burden  placed  on  radio  and  television  sta- 
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tions  at  the  time  of  license  renewal  and 
throughout  the  license  period. 

At  the  same  time,  this  broadcast  reform 
legislation  seelis  to  assure  that  television 
sUtions  will  continue  to  be  accountable  for 
their  programming  performance  and  re- 
sponsiveness to  the  communities  they  serve. 
The  legislation  establishes  a  system  of 
quantification,  by  which  television  broad- 
casters will  have  delineated  for  them  in 
clear  and  unambiguous  terms  the  program- 
ming obligations  which  they  must  meet,  and 
provides  in  statute  the  licensing  standards 
which  will  apply  at  renewal.  In  addition,  the 
bill  malces  modest  reform  to  the  petition  to 
deny  process  and  enacts  a  small  increase  in 
the  EEO  standards  applicable  to  the  broad- 
cast industry.  In  sum,  the  scheme  set  out  by 
the  legislation  imposes  the  minimum 
burden  on  the  broadcaster  necessary  to  pro- 
tect the  public,  while  still  assuring  the  nec- 
essary accountability. 

It  should  be  pointed  out  that  on  each 
issue,  the  bill  by  no  means  provides  the  ap- 
proach we  would  prefer  to  take.  Instead,  it 
represents  our  efforts  to  compromise  and 
provide  relief  for  the  industry,  yet  still 
maintain  the  necessary  amount  of  licensee 
accountability. 

Also,  the  bill  essentially  addresses  only 
the  so-called  'core"  issues  that  were  under 
discussion  in  the  negotiations— quantifica- 
tion, reform  of  the  petition  to  deny  process, 
and  EEO  requirements.  We  believe  that  con- 
sideration of  broadcast  legislation  also 
should  properly  include  such  issues  as  the 
personal  attaclt  and  political  editorial  rules, 
the  laclt  of  programming  available  to  ad- 
dress the  needs  and  interests  of  our  nation's 
children,  and  other  broadcast  policy  issues 
as  well.  These  issues  are  important  and 
should  be  considered  as  part  of  any  compre- 
hensive measure  which  provides  regulatory 
relief  to  the  broadcast  industry. 

We  do  not  expect  this  bill  to  receive  the 
support  from  the  broadcast  community 
which  it  deserves.  Over  the  course  of  15 
months  of  effort  to  reach  a  consensus  on 
broadcast  legislation,  it  became  apparent 
that  the  industry  will  press  for  substantial 
deregulation,  but  is  unwilling  to  accept 
meaningful  assurances  that  the  public's  in- 
terest in  the  use  of  its  airwaves  be  protect- 
ed. In  addition,  throughout  this  period,  in- 
dustry support  for  statutory  reform  has 
eroded  as  the  FCC  has  continued  its  system- 
atic dismantling  of  the  regulatory  mecha- 
nisms which  assure  public  accountability. 
These  irresponsible  administrative  actions, 
which  remain  subject  to  repeal  or  revision 
by  subsequent  Commissions  when  the  cur- 
rent fever  of  deregulatory  mania  subsides, 
provide  far  less  long-term  stability  and  cer- 
tainty for  the  broadcast  industry  than  the 
statutory  reforms  contained  in  this  bill. 
Moreover,  the  actions  by  the  Commission 
demonstrate  an  insensitivity  to  the  public 
interest  which  cannot  be  tolerated.  As  the 
introduction  of  this  legislation  indicates, 
our  close  attention  to  this  issue  will  not  sub- 
side. 

This  legislation  is  intended  to  inform  our 
colleagues  of  the  progress  made  in  our  nego- 
tiations, and  the  substantial  compromises 
we  made  which  still  were  not  sufficient  to 
gain  the  support  of  the  industry.  We  hope 
this  bill  will  provide  a  focus  for  future 
debate  of  these  issues.  We  welcome  the  reac- 
tions of  our  colleagues  in  the  House,  repre- 
sentatives of  the  broadcast  industry,  and 
the  members  of  the  public  as  well.» 
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THE  SOVIETS  LAUGH  AT  INTER- 
NATIONAL AGREEMENTS  AND 
UNDERSTANDINGS 


HON.  WM.  S.  BROOMFIELD 


OF  MICHIGAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  9,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  deeply  concerned  about  yet  an- 
other Soviet  violation  of  international 
accords  and  understandings.  While  the 
Kremlin  postures  about  being  a  peace- 
loving  nation  which  respects  interna- 
tional accords,  Soviet  actions  under- 
mine Soviet  claims.  The  following  arti- 
cle on  this  subject  clearly  shows  how 
the  Soviets  have  recently  violated 
signed  agreements  with  impunity. 

The  Department  of  State  is  to  be 
commended  for  calling  the  attention 
of  all  Americans  to  the  fact  that  there 
have  been  serious  incidents  involving 
tourists  and  others  in  Leningrad.  Just 
a  few  days  ago,  the  Department  issued 
a  travelers'  advisory  alerting  U.S.  citi- 
zens to  possible  danger  in  traveling  to 
Leningrad.  The  advisory  said  that  U.S. 
citizens  face  danger  of  arrest  and 
denial  of  access  to  U.S.  officials  if  they 
visit  that  city.  After  issu'ng  the  notice, 
the  Department  learned  of  other  seri- 
ous incidents  involving  American  tour- 
ists. 

The  action  was  taken  as  the  result  of 
numerous  assaults  on  Americans  and 
the  beating  of  a  marine  guard  assigned 
to  the  U.S.  consulate  in  that  Soviet 
city.  Without  explanation,  a  group  of 
Soviets  beat  Sgt.  Ronald  Campbell  as 
he  was  walking  near  the  American 
consulate.  He  was  jailed  and  held  for  2 
hours  before  being  released  to  U.S. 
consular  officials. 

As  a  member  of  the  Embassy  staff. 
Sargent  Campbell  had  certain  rights 
under  the  Vienna  Convention.  In  that 
agreement,  it  clearly  states  that  diplo- 
mats have  immunity  against  certain 
actions.  Roughing  up  or  accosting  for- 
eign diplomats  is  a  clear  violation  of 
their  immunity.  In  the  spring,  a  For- 
eign Service  consular  officer  was  as- 
saulted by  a  group  of  Russians. 

Additionally,  a  U.S.-U.S.S.R.  Consul- 
ar Convention  stipulates  that  Ameri- 
can citizens,  to  include  tourists  and 
diplomats,  who  are  detained  have  the 
right  to  call  a  consular  officer  without 
delay  in  order  to  notify  the  nearest 
diplomatic  facility  that  they  are  being 
held.  On  some  occasions,  Soviet  police 
officials  tell  detained  tourists  and  dip- 
lomats that  the  provisions  of  the  Con- 
sular Convention  do  not  apply  because 
of  new  Soviet  laws  concerning  the  de- 
tention of  a  foreigner.  Using  this 
clever  ploy,  Soviet  officials  then  at- 
tempt to  harass  and  intimidate  de- 
tained tourists  and  diplomats  and 
offer  to  wave  all  charges  if  they  will 
cooperate  with  or  work  for  the  Sovi- 
ets. 
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The  Soviets  are  also  violating  the 
spirit    of    the    Helsinki    accords.    Al- 
though not  an  official  treaty,  the  ac- 
cords are  an  international  understand- 
ing and  all  signatories  are  pledged  to 
abide  by  the  letter  and  the  spirit  of 
the    accords.    The    Helsinki    accords 
clearly    call    for    increased    tourism 
among  the  signatory  countries  as  well 
as  improvements  in  the  conditions  of 
tourists   in   those  countries.  The  ac- 
cords also  call  for  efforts  to  promote 
understanding  among  the  citizens  of 
signatory  nations  to  include  increased 
contacts  among  travelers  from  differ- 
ent countries.  The  recent  harassment 
of  U.S.  tourists  in  Leningrad  is  certain- 
ly a  bold  violation  of  the  spirit  of  the 
Helsinki  effort.  Many  incidents  involv- 
ing innocent  American  tourists  have 
occurred  in  the  past  few  years.  Soviet 
security  officials  routinely  block  any 
contacts  between  Russian  citizens  and 
visiting  American  tourists.  In  recent 
months,   an   American   professor  lost 
his  belongings  after  his  room  was  en- 
tered, and  an  American  exchange  stu- 
dent   was    beaten    unconscious    by    a 
group  of  Soviets  in  Leningrad.  On  July 
28,   another  American   professor  was 
picked  up  by  a  plainclothesman  as  he 
was  going  to  a  meeting  with  a  Soviet 
scholar  who  specializes  in  18th  centu- 
ry literature.  He  was  detained  for  2 
hours.  This  flagrant  harassment  must 
stop. 

Someday  in  the  near  future,  our  ne- 
gotiators will  again  sit  down  at  the  ne- 
gotiating table  to  discuss  important 
arms  agreements  with  Soviet  repre- 
sentatives. I  harbor  grave  doubts  that 
the  Kremlin  is  sincerely  interested  in 
fulfilling  the  promises  it  makes  in 
solemn  international  accords. 

Trust  is  a  key  element  in  interna- 
tional understanding.  It  is  a  sine  qua 
non  for  future  progress  in  improving 
relations.  Trust  is  a  basic  element.  If 
the  Soviets  are  unwilling  to  treat  our 
tourists  and  diplomats  with  the  re- 
spect and  courtesy  which  they  deserve, 
can  we  trust  the  Kremlin  to  abide  by 
the  commitments  made  in  high-level 
talks?  This  question  is  food  for  serious 
thought. 

With  these  concerns  in  mind.  I  rec- 
ommend the  following  article  to  my 
colleagues  in  the  House: 
[From  the  Washington  Post.  Aug.  4,  1984] 
Marine  Beaten,  Jailed  in  Leningrad 
(By  Celestine  Bohlen) 
The  State  Department  may  issue  an  advi- 
sory alerting  U.S.  citizens  to  possible  danger 
in  traveling  to  Leningrad,  after  an  incident 
Thursday  in  which  a  marine  guard  assigned 
to  the  U.S.  Consulate  there  was  beaten  by 
uniformed  and  plainclothes  Soviet  police, 
officials  said. 

The  assault  on  the  marine,  who  was  off 
duty  and  in  civilian  clothes,  was  the  latest 
in  what  officials  said  has  been  a  series  of 
similar  incidents  in  the  Soviet  Union,  in- 
cluding an  attack  on  a  U.S.  consular  official 
in  Leningrad  in  April. 
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In  protesting  the  attack  on  the  marine, 
which  was  first  reported  yesterday.  State 
Department  spokesman  Alan  Romberg  de- 
scribed a  "disturbing  pattern  of  official  in- 
volvement in  a  campaign  to  harass  and  iso- 
late Americans  in  the  Soviet  Union." 

The  United  States  lodged  immediate  pro- 
tests both  in  Moscow  and  at  the  Soviet  Em- 
bassy in  Washington  against  'this  inexplica- 
ble action  on  the  part  of  the  Soviet  police." 

The  U.S.  Embassy  in  Moscow  said  the 
marine— identified  by  the  Marine  Corps  in 
Washington  as  Sgt.  Ronald  Campbell,  22,  of 
North  Island,  Calif.— was  beaten  early 
Thursday  morning  as  he  was  walking  two 
blocks  from  the  consulate  building.  Seven 
men,  traveling  in  two  vehicles,  took  part  in 
the  attack,  officials  said.  After  the  beating 
on  the  street,  the  marine  was  driven  to  a 
local  jail  and  held  for  two  hours  before 
being  released  to  the  custody  of  a  U.S.  con- 
sular official.  Embassy  spokesman  Jaroslov 
Verner  said  the  marine  was  not  badly  hurt, 
Washington  Post  correspondent  Dusko 
Doder  reported  from  Moscow. 

In  the  Soviet  account  of  the  incident,  a 
Foreign  Ministry  spokesman  In  Moscow  said 
that  the  marine  was  "engaged  in  acts  of 
hooliganism,  was  completely  drunk  and  was 
throwing  stones  at  passers-by."  He  refused 
to  elaborate. 

Verner  said  Campbell  "may  have  had 
something  to  drink  but  was  not  drunk" 
when  he  was  assaulted,  and  denied  that  the 
marine  was  throwing  rocks,  Doder  reported. 
The  statement  issued  by  the  U.S.  Embassy 
in  Moscow  said  it  failed  to  "understand  why 
the  Soviets  allow  this  and  similar  incidents 
which  interfere  with  normal  working  condi- 
tions for  U.S.  officials  in  the  Soviet  Union. " 

Officials  here  said  the  administration  had 
been  distributed  by  the  number  of  incidents 
in  Leningrad  before  Thursday's  assault  and 
had  decided  it  would  take  retaliatory  steps 
if  another  case  was  reported. 

According  to  some  U.S.  officials,  the  deci- 
sion to  issue  a  travelers'  advisory  for  Lenin- 
grad—a major  Soviet  tourist  center— was 
made  yesterday  but  its  announcement  was 
withheld  until  next  week  for  reasons  of 
timing,  as  the  administration  yesterday  an- 
nounced the  formal  lifting  of  some  U.S. 
sanctions  against  Poland.  Other  sources, 
however,  said  the  action  was  still  under  con- 
sideration. 

The  State  Department  routinely  issues 
travelers'  advisories,  alerting  U.S.  citizens  to 
conditions  in  foreign  countries.  More  than 
200  advisories  are  in  effect  throughout  the 
world,  although  none  has  recently  been 
issued  for  the  Soviet  Union. 

Officials  here  said  concern  about  condi- 
tions in  Leningrad  began  to  grow  in  April, 
when  U.S.  vice  consul  Ronald  Harms  was  as- 
saulted by  a  group  of  Russians  as  he  was 
leaving  a  restaurant  after  lunching  with  a 
dissident  contact.  U.S.  officials  said  Harms 
was  hit  several  times  and  knocked  down. 
Soviet  officials  have  vigorously  denied  the 
charge. 

In  June,  Hofstra  University  biology  pro- 
fessor Carlton  Phillips,  who  was  in  the 
Soviet  Union  on  a  one-month  scientific  ex- 
change, reported  that  his  hotel  room  in 
Leningrad  had  been  broken  into  and  his  be- 
longings stolen,  according  to  the  National 
Academy  of  Sciences. 

[In  another  Leningrad  incident  reported 
yesterday  by  the  Associated  Press,  fellow 
students  said  Andrew  Espinosa  of  High- 
wood.  111.,  was  seized  by  a  number  of  men  as 
he  was  strolling  June  10.  Espinosa  was 
found  unconscious  in  the  basement  of  a 
building  containing  the  offices  of  the  Lenin- 
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grad  procurator,  and  wat  hospitalized  for 
three  days  with  a  concussion,  the  students 
said.  Verner  confirmed  that  an  American 
had  been  "very  badly  beaten  up"  in  Lenin- 
grad in  June.] 

In  a  separate  indident  in  Moscow  on  July 
4,  two  U.S.  diplomats  were  detained  by 
Soviet  security  agents  for  two  hours  after 
meeting  a  Soviet  contact  on  a  playground. 

A  State  Department  official  yesterday 
provided  the  following  account  of  Thurs- 
day's incident: 

Campbell,  who  is  assigned  to  security 
guard  duty  at  the  consulate,  had  stopped  by 
the  Marines'  lounge  to  record  music  and 
watch  television  after  finishing  his  shift  at 
midnight  Wednesday.  At  about  2:30  a.m.,  he 
went  for  a  walk  for  about  20  minutes  and 
then  returned  and  began  talking  to  an  on- 
duty  fellow  guard,  who  told  Campbell  he 
had  seen  a  beige  vehicle  circling  the  U.S. 
compound  at  least  three  times. 

Shortly  thereafter,  the  vehicle  appeared 
again,  carrying  three  or  four  men  in  suits 
and  ties.  Campbell  approached  the  vehicle 
and  asked  if  he  could  assist  them.  The  men 
appeared  not  to  understand,  and  drove 
down  the  street  about  100  yards  before  stop- 
ping. Campbell  again  approached  the  vehi- 
cle to  inquire  about  their  actions  but  before 
he  reached  it.  the  men  drove  another  400  to 
500  yards  and  then  drove  around  a  comer 
and  stopped. 

Curious,  Campbell  ran  down  the  street 
after  the  car  and  saw  its  passengers  motion- 
ing for  him  to  follow.  At  this  time,  Camp- 
bell noticed  a  militia  vehicle,  which  slowed 
when  the  occupants  saw  him.  The  beige  car 
backed  up,  and  the  militia  vehicle  made  a  U- 
turn  and  pulled  up  behind  him.  Three  men 
got  out  of  the  first  vehicle  and  ran  toward 
him,  yelling,  while  the  four  militiamen  got 
out  of  their  car. 

Two  of  the  militiamen  grabbed  Campbell 
and  the  others  began  to  beat  him  and  force 
him  into  the  militia  vehicle.  The  marine  re- 
called that  a  photographer  was  taking  flash 
pictures  during  the  beating. 

Forced  into  the  militia  vehicle.  Campbell 
was  taken  to  the  local  jail— where  the  pho- 
tographer reappeared— and  put  into  a  cell 
with  six  sleeping  Soviet  citizens. 

A  Soviet  diplomatic  representative  ap- 
peared two  hours  late,  addressing  the 
marine  by  name  although  he  had  never  pro- 
vided it.  The  U.S.  consulate  was  contacted 
at  5:30  a.m..  when  it  was  told  that  the 
marine  had  been  picked  up  because  he  was 
seen  throwing  rocks  at  a  passing  car.  Camp- 
bell then  was  released  and  returned  to  the 
consulate  with  an  American  diplomat.* 


WHY  THE  ACLU  IS  GAMBLING 
WITH  ROE 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  HYDE.  Mr.  Speaker,  Steven  R. 
Valentine  has  written  a  thought-pro- 
voking article  which  concerns  the  on- 
going abortion  controversy  which  ap- 
peared in  the  Washington  Times  on 
August  8.  I  am  pleased  to  share  it  with 
my  colleagues: 
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[From  the  Washington  Times.  Aug.  8. 1984] 

Why  the  ACLU  Is  Gambling  With  Roe 
(By  Steven  R.  Valentine) 

The  American  Civil  Liberties  Union  has 
filed  a  lawsuit  in  Chicago  that  demonstrates 
dramatically  the  extremes  to  which  the  pro- 
abortion  movement  seeks  to  push  the  U.S. 
Supreme  Court's  1973  Roe  vs.  Wade  deci- 
sion. But  the  ACLU  case,  Keith  vs.  Daley, 
may  also  turn  out  to  be  the  means  by  which 
Roe  vs.  Wade  is  significantly  restricted,  or 
even  reversed,  by  the  court. 

Overriding  the  veto  of  Gov.  James 
Thompson,  the  Illinois  General  Assembly 
recently  enacted  three  significant  changes 
in  its  abortion  law. 

First,  under  the  new  statute,  physicians 
who  abort  unborn  children  who  may  be 
viable  must  use  the  procedure  that  is  safest 
for  both  the  mother  and  the  child. 

Second,  doctors  must  tell  expectant  moth- 
ers who  seek  abortions  about  the  availabil- 
ity of  medication  to  relieve  the  pain  that 
the  viable  unborn  child  may  feel  during  the 
operation.  And  third,  the  new  law  prohibits 
abortionists  from  performing  sex-selection 
abortions. 

None  of  the  three  amendments  to  the  Illi- 
nois al>ortion  law  violates  the  Supreme 
Court's  Roe  vs.  Wade  ruling.  After  all.  Roe 
says  that  women  have  a  right  to  abort 
(empty  from  their  wombs)  unborn  children, 
not  to  ensure  that  they  will  die  in  the  proc- 
ess. Anc  the  humane  act  of  at  least  relieving 
the  pain  of  the  unborn  as  they  are  aborted 
does  not  prevent  women  from  having  abor- 
tions. Finally.  Roe  gave  women  the  right  to 
decide  whether  to  give  birth  to  a  child,  not 
what  kind  of  child. 

Yet  the  ACLU  l)elieved  so  strongly  that 
these  Illinois  amendments  threaten  Roe  vs. 
Wade  that  it  found  five  local  abortionist 
physicians  to  bring  a  lawsuit  in  federal 
court  seeking  to  have  the  offending  provi- 
sions declared  unconstitutional.  Why? 

The  "viability"  issue  is  a  gravely  serious 
problem  for  the  abortion  industry.  Not  only 
is  the  point  in  pregnancy  at  which  the 
unborn  child  would  be  ""viable"  outside  the 
mother's  womb  getting  earlier  as  technology 
advEinces,  but  by  definition  a  ""viable" 
unborn  child  who  is  only  aborted  (emptied 
from  the  womb)  might  live.  Until  recently, 
most  late-term  pregnancies  have  been  ended 
by  fetal  expulsion  procedures  that  some- 
times result  in  live  births.  To  avoid  this  ""un- 
wanted" outcome,  abortionists  lately  have 
been  turning  to  a  relatively  new  method  of 
abortion  by  which  the  unborn  child  is  dis- 
membered by  a  knife  while  inside  the  womb, 
then  removed  part  by  part. 

The  new  post-viability  provision  of  the  Il- 
linois law,  then,  is  designed  effectively  to 
prohibit  this  grotesque,  feticidal  method  of 
abortion.  Taken  in  conjunction  with  earlier 
viability,  the  prospect  of  losing  this  abortion 
method  scares  pro-abortion  doctors,  and 
hence  their  compatriots  at  the  ACLU.  They 
want  the  federal  courts  to  say  that  Roe  vs. 
Wade  really  means  not  only  a  right  to  an 
abortion,  but  a  right  to  a  dead  child,  too. 

Fetal  pain  is  an  aspect  of  the  abortion 
issue  that  President  Reagan  has  done  much 
to  bring  before  the  public.  Almost  any  ob- 
jective observer  who  looked  at  the  medical 
facts  would  agree  that,  at  least  at  some 
point  in  gestation,  the  unborn  child  is  capa- 
ble of  feeling  pain.  And  any  of  the  methods 
of  abortion  now  in  prevalent  use,  therefore, 
may  cause  incalculable  pain  to  the  unborn 
children  who  are  the  targets.  Recognizing 
these  facts,  and  the  reality  that  abortion  is 
legal  by  direction  of  the  Supreme  Court,  the 
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Illinois  General  Assembly  took  a  humane 
step  It  provided  that  doctors  must  show  the 
same  humane  consideration  toward  doomed 
unborn  children  that  is  asked  for  dogs  and 
cats  who  are  "put  to  sleep. " 

The  fetal  pain  issue,  too.  scares  the  abor- 
tion industry  and  its  friends  at  the  ACLU.  It 
tends  to  humanize  the  unborn  child.  Per- 
haps worse  yet.  from  their  perspective,  re- 
quiring doctors  to  tell  expectant  mothers 
that  their  babies  might  feel  excruciating 
pain  when  they  are  aborted  might  lead  to  a 
sharp  drop  in  the  number  of  abortions. 
Thus,  by  its  lawsuit,  the  ACLU  seeks  to 
have  the  federal  courts  say  that  Roe  vs. 
Wade  forbids  Illinois  to  invade  the  'priva- 
cy" of  the  "physician-patient  relationship" 
by  trying  to  alleviate  fetal  pain. 

Information  released  recently  by  the  Na- 
tional Academy  of  Sciences  indicates  that  as 
many  as  60.000  newborn  Chinese  girls  are 
killed  each  year  because  their  parents 
prefer  boys.  The  shocking  NAS  report  de- 
scribes in  gory  detail  the  methods  by  which 
baby  girls  are  killed.  For  example,  some  ex- 
pectant Chinese  parents  keep  a  water 
bucket  by  the  maternity  bed  in  which  to 
drown  the  little  girls  as  soon  as  they  are 

Sex-selective  abortion  in  America  is  ine 
moral  equivalent  of  sex-selective  infanticide 
in  China.  Amniocentesis,  and  other  prenatal 
genetic  screening  procedures,  are  becoming 
more  widely  used  each  year  as  parents  seek 
to  avoid  the  births  of  "defective"  children. 
Virtually  all  these  tests  have  to  be  under- 
Uken  quite  late  in  pregnancy,  and  the  wait 
for  the  results  is  usually  several  weeks.  A 
by-product  of  amniocentesis,  as  well  as  most 
of  these  other  tests,  is  revelation  of  the  sex 
of  the  unborn  child.  Thus,  even  if  the  child 
is  genetically  "normal."  the  mother  can 
choose  a  late-term,  extremely  painful  (for 
the  child)  abortion  if  she  finds  that  the 
child  is  not  of  the  desired  sex.  Every  known 
barometer  of  the  practice  indicates  that,  by 
an  overwhelming  margin,  it  is  the  female 
unborn  babies  who  get  aborted. 

No  known  studies  indicate  how  widespread 
the  practice  of  sex-selection  abortion  is  in 
America.  But  it  is  significant  enough  to  be 
discussed  and  debated  in  the  legal  and  medi- 
cal journals.  Obviously  the  Illinois  General 
Assembly  is  convinced  that  it  is  a  problem. 
And  the  abortion  industry,  with  the  ACLU 
by  its  side,  is  worried  about  the  implications 
of  the  Illinois  ban  on  sex-selective  abotion. 

But  it  is  not  sex-selective  abortion  per  se 
that  is  the  problem  for  the  pro-abortion 
side.  It  is  two  other  considerations. 

First,  if  Roe  vs.  Wasde  is  to  be  the  pure, 
unencumbered  right  to  abortion  (and  feti- 
cide) that  they  seek,  then  no  state  legisla- 
ture is  to  l)e  permitted  to  presume  to  tell 
any  woman  which  are  legitimate  reasons  for 
having  an  abortion. 

Second,  and  perhaps  more  important,  if 
the  sex-selection  statute  in  Illinois  is  upheld 
in  the  federal  courts,  then  it  will  be  estab- 
lished that  Roe  vs.  Wade  does  not  mean 
that  women  have  the  right  to  choose  which 
kinds  of  unborn  children  should  be  permit- 
ted to  live  until  their  natural  birth. 

In  short,  might  the  next  step  for  states 
like  Illinois  be  to  ban  genetic  abortions 
where  tests  show  that  the  unborn  child  was 
Down's  syndrome,  spina  bifida,  or  some 
other  malady?  That  is  what  may  really 
scare  the  abortion  industry  and  the  ACLU. 
Thus,  in  Kieth  vs.  Daley,  the  abortionists 
and  the  ACLU  seek  to  preserve  and  expand 
the  Roe  vs.  Wade  "right  to  an  abortion. " 
But  the  new  Illinois  law  is  a  sUte  statute. 
And  if  the  U,S.  District  Court  strikes  it 
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down  (it  already  has  issued  a  temporary  re- 
straining order),  then  Illinois  has  a  right  to 
appeal  to  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit,  and.  ultimately,  to  the  U.S. 
Supreme  Court. 

By  the  time  the  case  reaches  the  Supreme 
Court,  is  argued,  briefed,  and  considered. 
President  Reagan's  re-election,  coupled  with 
vacancies  on  the  high  bench,  might  provide 
the  margin  by  which  it  could  be  used  to  re- 
verse Roe  vs.  Wade  altogether.  Five  of  the 
six  pro-Roe  Justices  are  now  older  than  75. 
And  two  of  the  three  anti-Roe  are  under  60. 

Even  if  the  composition  of  the  court  when 
Keith  vs.  Daley  reaches  it  is  not  such  that 
Roe  vs.  Wade  can  be  reversed,  it  will  provide 
a  means  by  which  to  win  significant  restric- 
tions on  the  abortion  "right."  Do  a  majority 
of  the  Justices  really  mean  to  say  that  Roe 
vs.  Wade  means  a  right  to  feticide?  An  effec- 
tive right  to  cause  the  unborn  child  pain  as 
it  is  aborted?  A  right  to  sex-selection  abor- 
tion? 

Thanks  to  the  new  ACLU  lawsuit,  we  may 

find  out.* 
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NORTH  CAROLINA  MIA 
CEREMONY 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 


•  Mr.  BROYHILL.  Mr.  Speaker, 
North  Carolina  was  one  of  the  first 
States  to  accept  your  invitation  to 
host  a  ceremony  to  present  Bronze 
Medals  to  the  families  of  the  men 
missing-in-action  [MIA]  from  South- 
east Asia.  You  asked  the  North  Caroli- 
na congressional  delegation  to  host 
this  ceremony  and  it  was  held  on 
Monday,  July  23.  1984.  at  Seymour- 
Johnson  Air  Force  Base,  Goldsboro, 
NC.  Over  350  family  members  were  in 
attendance.  This  ceremony  was  as  a 
result  of  Senator  Robert  Byrd's 
amendment  to  the  Department  of  De- 
fense Authorization  Act  of  1983. 

As  the  senior  member  of  the  North 
Carolina  congressional  delegation,  I 
was  delegated  to  make  arrangements 
for  the  ceremony.  I  was  most  fortu- 
nate to  have  as  my  coordinator  for  the 
North  Carolina  ceremony  Kenneth  E. 
McDonald.  Director  of  the  Veterans' 
Administration  regional  office  in  Win- 
ston-Salem. Ken,  with  the  help  of  sev- 
eral members  of  his  staff.  Charles  W. 
Williams,  Jr.,  Assistant  Director,  Caro- 
lyn Gordon,  and  Majorie  Shields,  put 
together  a  most  memorable  and  appro- 
priate ceremony  to  honor  the  families 
of  our  MIA's. 

The  2d  Marine  Aircraft  Wing  Band 
gave  the  prelude  and  the  color  guard 
from  Seymour-Johnson  Air  Force  Base 
presented  the  colors.  Then,  after 
Ken's  opening  remarks,  Comdr.  John 
Maiorana,  USN,  from  Camp  Geiger. 
gave  a  most  inspiring  invocation.  Col. 
Gerald  A.  Daniel,  the  conunander  of 
the  4th  Tactical  Fighter  Wing,  Sey- 
mour-Johnson, and  the  mayor  of 
Goldsboro,  Hal  K.  Plonk,  welcomed 
the  MIA  families.  A  beautiful  presen- 


tation of  appropriate  songs  were  pre- 
sented by  the  All-American  Chorus  of 
the  82d  Airborne  Division  from  Fort 
Bragg.  This  outstanding  group  also 
presented  a  medley  of  tunes  featuring 
the  anthems  of  all  branches  of  the 
Armed  Services. 

I  want  to  thank  Ken  and  his  staff 
for  their  help  and  assistance  and  also 
Colonel  Daniel  and  his  most  able  staff, 
in  particular.  Col.  James  E.  Rousey,  Lt 
Comdr.  Dick  Steele,  and  Lt.  Comdr. 
Terry  Fowler,  for  all  their  work  in 
making  this,  one  of  the  first  such  cere- 
monies in  the  Nation,  one  that  our 
MIA  families  from  the  Tar  Heel  State 
can  be  proud  of. 

Several  members  of  the  State  veter- 
ans' organisations  also  attending  the 
ceremony  as  well  as  several  members 
of  the  military.  There  was  not  an  eye 
without  a  tear  as  the  ceremony  con- 
cluded with  a  "Missing  Man"  flyover 
by  four  F-4  Phantom  jets  from  the 
4th  Tactical  Fighter  Wing.  A  beautiful 
red.  white,  and  blue  program  was  pro- 
vided through  the  courtesy  of  the 
V.F.W.  Department  of  North  Carolina. 
Ronald  Green  is  their  conunander  and 
William  Cleve  Cox,  the  adjutant.  I 
invite  you  to  review  our  most  memora- 
ble program: 

Prelude— 2nd  Marine  Aircraft  Wing  Band. 

Presentation  of  Colors— Color  Guard— 
Seymour-Johnson  Air  Force  Base. 

Opening  Remarks— Kenneth  E.  McDon- 
ald. Director.  Veterans  Administration.  Re- 
gional Office:  Winston-Salem.  NC. 

Invocation— Commander  John  Maiorana, 

U.S.  Navy. 

Welcome— Colonel  Gerald  A.  Daniel,  Com- 
mander 4th  TAC  PTR  WG,  Seymour-John- 
son Air  Force  Base:  Mayor  Hal  K.  Plonk. 
Goldsboro.  NC. 

Introduction  of  Distinguished  Guests- 
Kenneth  E.  McDonald. 

Musical  Presentation— 82nd  Airborne  Di- 
vision. All  American  Chorus,  Ft.  Bragg. 

Special  Remarks-James  T.  Broyhill.  U.S. 
Representatives.  District  10.  Dean,  N.C. 
Congressional  Delegation. 

Presentation  of  Medals— Congressional 
Delegation.  ^  ^     ,  , 

Special  Address— Eugene  (Red)  McDaniel, 
Capt.  USN  Ret. 

Benediction— Commander  John  Maiorana, 

U.S.  Navy. 

"Missing  Man"  Flyover. 

The  North  Carolina  congressional 
delegation  presented  the  impressive 
Bronze  Medals  to  the  next  of  kin  of 
the  following: 


North  Carolinians  Missing  in  Action  in 

Southeast  Asia 
MAJ  Murray  L.  Borden.  U.S.  Air  Force. 
LTJG  Edward  D.  Brown.  Jr..  U.S.  Navy. 
CW3  James  E.  Butler.  U.S.  Army. 
EM2  Franklin  H.  Canup.  Jr.  U.S.  Navy. 
CMSGT  Fred  L.  Clarke.  U.S.  Air  Force. 
LTCOL  Lawrence  Y.  Conaway.  U.S.  Air 
Force. 
PFC  Andrew  J.  Craven.  U.S.  Army. 
CAPT  John  H.  Crews.  Ill,  U.S.  Air  Force. 
WO  Frederick  L.  Cristman.  U.S.  Army. 
COL  Edgar  F.  Davis.  U.S.  Air  Force. 
LTJG  Carl  L.  Doughtie.  U.S.  Navy. 
CAPT  Charles  G.  Dudley,  U.S.  Air  Force. 
SGM  Raymond  L.  Echevarria.  U.S.  Army. 


LTC  Marvin  L.  Foster.  U.S.  Army. 

MAJ  William  O.  Fuller.  U.S.  Air  Force. 

CAPT  Robin  F.  Gatwood.  Jr..  U.S.  Air 
Force. 

COL  William  W.  Hail.  U.S.  Air  Force. 

CAPT  Frederick  M.  Hall.  U.S.  Air  Force. 

CPL  Joseph  N.  Hargrove.  U.S.  Marine 
Corps. 

SP4  Joel  C.  Hatley.  U.S.  Army. 

MAJ  Charles  J.  Huneycutt.  Jr..  U.S.  Air 
Force. 

SFC  William  D.  Johnson.  U.S.  Army. 

ADJl  Melvin  T.  Krech.  U.S.  Navy. 

SFC  Kenneth  R.  Lancaster.  U.S.  Army. 

LT  Larry  G.  Lewis.  U.S.  Navy. 

MSG  James  M.  Luttrell.  U.S.  Army. 

LT  Michael  T.  McCormick.  U.S.  Navy. 

LTCOL  James  M.  McGarvey,  U.S.  Marine 
Corps. 

MAJ  Richard  M.  Milikin,  III.  U.S.  Air 
Force. 

SSG  Jerry  L.  Moore.  U.S.  Army. 

SGT  Larry  K.  Morrow.  U.S.  Army. 

MAJ  Peter  P.  Pitman.  U.S.  Air  Force. 

MSG  John  H.  Robertson.  U.S.  Army. 

MSG  Mike  J.  Scott.  U.S.  Army. 

SFC  Lee  D.  Scurlock.  Jr..  U.S.  Army. 

Mr.  James  E.  Simpson.  State  Dept. 

MSGT  William  C.  Sutton.  U.S.  Air  Force. 

COL  Paul  G.  Underwood.  U.S.  Air  Force. 

CW3  Jimmy  L.  Watson.  U.S.  Army. 

CMSGT  Donald  L.  Wright.  U.S.  Air  Force. 

CW3  Dennis  W.  OMelia.  U.S.  Army. 

COL  Robert  A.  Govan.  U.S.  Air  Force. 

It  was  indeed  a  privilege  and  honor 
for  the  North  Carolina  congressional 
delegation  to  host  this  ceremony  and  I 
wanted  to  share  with  you  also  the 
most  inspiring  and  fitting  special  ad- 
dress that  was  given  to  the  audience 
by  my  good  friend,  Capt.  Eugene 
"Red"  McDaniel,  USN,  retired.  Cap- 
tain McDaniel,  as  you  know,  was  a 
POW  himself  for  over  6  years,  and  was 
the  former  Chief  of  the  Navy  Liaison 
Office  here  in  the  House  of  Represent- 
atives. His  remarks  were  as  follows: 
Remarks  of  Capt.  Eugene  "Red  "  McDaniel. 
USN.  North  Carolina  POW/MIA  Com- 
memorative Ceremony.  Seymour  Johnson 
AFB.  NC.  July  23,  1984 
It  gives  me  a  sense  of  high  honor  to  have 
a  part  in  the  bestowing  of  this  long  overdue 
commemoration  of  the  sacrifices  made  for 
America  by  our  servicemen  who  are  still 
missing  in  action  in  Vietnam.  I  also  feel  a 
deep  humility.  I  feel  a  deep  humility  be- 
cause I  was  one  of  the  fortunate  ones.  I 
came  home. 

Yesterday  I  returned  from  the  Washing- 
ton convention  of  the  National  League  of 
Families  of  Prisoners  and  Missing  in  South- 
east Asia.  It  has  been  my  privilege  to  serve 
on  the  National  League's  Board  of  Directors 
for  the  past  year.  It  has  been  a  frustrating 
experience  for  me.  It  has  also  been  an  in- 
spiring experience.  To  see  the  determina- 
tion of  the  families  of  those  of  my  compatri- 
ots still  missing  in  action  in  Southeast  Asia, 
to  be  a  part  of  the  effort  to  determine  the 
status  of  those  brave  men.  to  be  witness  to 
the  love  and  loyalty  of  their  families— that 
experience  has  deepened  my  own  devotion 
to  my  country  and  has  increased  my  deter- 
mination that  your  sons  and  your  husband 
and  your  fathers  will  never  be  forgotten.  I 
am  also  determined  that  every  effort  will  be 
made  by  the  government  that  sent  them  to 
war  to  determine  their  fate. 

As  I  looked  out  into  the  faces  of  the  wives, 
mothers,  fathers,  sons  and  daughters  at  the 
National  League  Convention.  I  thought  of 
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my  wife  Dorothy.  And.  I  thought.  "There, 
but  for  the  grace  of  God,  is  my  own  family." 
And,  as  I  thought  about  what  I  would  say  to 
you  today,  I  thought  about  what  I  would 
want  someone  to  say  to  them  if  I  were  still 
missing. 

If  I  were  still  among  the  missing,  I  would 
want  someone  to  say  to  my  family.  "Amer- 
ica appreciates  your  sacrifice.  America  ap- 
preciates your  years  of  waiting— of  wonder- 
ing if  your  man  is  dead  or  alive.  America  ap- 
preciates the  stand  your  family  made  in  the 
on-going  battle  between  freedom  and  Com- 
munist enslavement.  America  will  not  forget 
the  price  you  paid  and  continue  to  pay  in 
that  battle." 

Vietnam  was  an  unpopular  war.  The  trag- 
edy was  not  so  much  that  we  lost  South 
Vietnam  to  Communism,  although  that  was 
a  great  tragedy.  But  the  greatest  tragedy  of 
Vietnam  was  that  we  committed  our  finest 
young  men.  but  we  never  committed  the 
heart  of  our  nation.  But  I  believe  we  learned 
some  valuable  lessons  in  Vietnam.  We 
learned  about  the  true  nature  of  Commu- 
nism. We  saw  that  the  intent  of  our  enemies 
is  to  divide  and  conquer— divide  America 
and  conquer  the  world.  Today's  young 
Americans  understand  that— Vietnam  is  a 
popular  course  on  college  campuses  today 
and  I  believe  our  young  people  will  correct 
the  mistakes  we  made  in  under-estimating 
our  enemy.  I  believe  with  every  fiber  of  my 
being  that,  if  we  don't  correct  our  mistake 
of  under-estimating  the  intent  of  the  en- 
emies of  freedom,  we  will  lose  that  freedom. 

If  I  were  still  among  the  missing.  I  would 
want  someone  to  say  to  my  children.  "Stand 
for  freedom!';  Soon  after  I  returned  from 
Vietnam.  I  saw  an  ad  in  a  college  newspaper 
protesting  draft  registration.  The  ad  said. 
"Nothing  is  worth  dying  for. "  And  I 
thought.  What  have  we  done  to  our  chil- 
dren that  would  cause  them  to  refuse  mili- 
tary service  by  saying.  "Nothing  is  worth 
dying  for."  Let  me  say  that  I  love  my  two 
sons  and  I  pray  every  day  that  they  will 
never  be  called  on  to  lay  down  their  lives  for 
their  country.  But.  if  they  are.  I  hope  I 
never  hear  one  of  them  say.  "Nothing  is 
worth  dying  for."  Many  men  died  that  we 
might  know  freedom.  America  would  never 
have  been  born  if  our  forefathers  had  said. 
"Nothing  is  worth  dying  for."  And  America 
will  not  survive  if  we  in  our  time  say.  "Noth- 
ing is  worth  dying  for." 

Let  us  pray  for  that  young  man  who  said. 
"Nothing  is  worth  dying  for",  that  he  might 
know  and  that  we  might  know  also,  if  there 
is  nothing  worth  dying  for.  then  there  is 
nothing  worth  living  for. 

And.  if  I  were  still  among  the  missing  I 
would  want  someone  to  say  to  my  family. 
"Keep  the  faith!"  Those  are  the  words  we 
tapped  on  the  walls  of  our  cells  in  that  Com- 
munist prison  in  Hanoi  for  2.110  long  days 
and  nights.  "God  bless  you  ".  we  said.  "Keep 
the  faith. "  That  was  the  key  to  our  surviv- 
al—faith. Faith  in  our  God— and  faith  in  our 
nation. 

Your  sons  and  your  husbands  and  your  fa- 
thers are  not  forgotten.  God  bless  you— 
Keep  the  faith.* 
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THE  SEAMIER  SIDE  OF  THE 
SANDINISTAS 


HON.  WILLIAM  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  evidence  is  out.  The  Sandinistas 
are  involved  in  drug  trafficking.  They 
have  been  caught  redhanded  and 
cannot  deny  the  facts.  The  following 
Department  of  Justice  release  provides 
an  excellent  look  at  Nicaragua's  in- 
volvement in  helping  to  bring  illegal 
drugs  into  the  United  States. 

According  to  available  information, 
Mr.  Frederico  Vaughan.  an  aide  to  the 
Minister  of  the  Interior  of  Nicaragua, 
Mr.  Thomas  Borge,  provided  secure 
storage  facilities  in  Nicaragua  and  had 
cocaine  loaded  into  an  airplane  to  be 
taken  to  Florida.  Although  the  cocaine 
originated  in  Colombia,  plans  are 
being  made  to  shift  the  cocaine-proc- 
essing laboratories  from  Colombia  to 
Nicaragua  in  the  near  future. 

Attorney  General  William  French 
Smith  said  that  the  indictment  against 
Senor  Vaughan  and  10  codefendants 
was  returned  in  Federal  District  Court 
in  Miami. 

Appearing  in  a  recent  article  in  the 
Washington  Times  was  a  photograph 
taken  clandestinely  by  the  Drug  En- 
forcement Administration.  It  clearly 
shows  the  cocaine-loading  operation  at 
a  Nicaraguan  military  airfield.  Visible 
in  the  photograph  are  a  Nicaraguan 
soldier,  Mr.  Vaughan,  and  a  Colombi- 
an congressman,  Pablo  Escobar.  All  of 
the  above  are  obviously  involved  in 
loading  large  bags  aboard  a  C-123  air- 
craft in  which  the  DEIA-provided 
camera  was  hidden. 

The  use  of  military  personnel  and 
facilities  has  led  U.S.  authorities  to 
conclude  that  the  operation  had  the 
approval,  and  may  have  been  con- 
troled,  by  Nicaraguan  Defense  Minis- 
ter Humberto  Ortega,  brother  of  junta 
leader  and  Sandinista  Presidential 
candidate  Daniel  Ortega.  Mr. 
Vaughans  presence  implicated  Mr. 
Borge. 

Of  particular  concern  is  why  the 
Nicaraguans  are  involved  in  interna- 
tional drug  trafficking.  In  addition  to 
the  obvious  need  to  obtain  hard  cur- 
rency to  purchase  arms  for  the  Salva- 
doran  guerrillas,  the  Sandinistas  are 
also  trying  to  weaken  the  fabric  of 
American  society  by  the  introduction 
of  more  narcotics  into  our  country. 
Recent  hearings  regarding  Cuban  in- 
volvement in  bringing  drugs  into  the 
United  States  revealed  similar  pat- 
terns of  operation  and  interest  in  ob- 
taining hard  currency,  as  well  as  a 
desire  to  corrupt  another  generation 
of  young  Americans.  There  is  also  in- 
formation available  regarding  a  high- 
level    Cuban-Nicaraguan    meeting    in 
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1981  to  discuss  strategy  regarding 
large-scale  illegal  drug  trafficking  to 
the  United  States. 

Although  some  of  my  colleagues  m 
this  Chamber  still  paint  the  Sandinis- 
tas as  well-meaning  nationalists  who 
just  want  to  be  left  alone.  I  offer  a 
more  critical  assessment  of  that  failed 
revolution.  My  view  is  based  on  facts, 
and  intelligence,  and  not  on  romantic 
emotionalism.  Let  the  truth  be  our 
guide  Thoreau  once  said  that:  it 
takes  two  to  speak  the  truth-one  to 
speak  and  another  to  hear."  Let  us  all 
rededicate  ourselves  to  do  a  little  more 
hearing.  .   ^   _ 

With  these  thoughts  in  mmd.  I  rec- 
ommend the  following  Department  of 
Justice  release  about  Nicaraguan  in- 
volvement in  drug  trafficking  to  my 
colleagues  in  the  House. 

A  Federal  grand  jury  today  indicted  11 
persons  on  drug  trafficking  and  conspiracy 
charges  involving  a  major  cocaine  shipment 
smuggled  into  the  United  States  via  Nicara- 
gua. 


One  of  the  defendants  is  Fredenco 
Vaughan,  who  has  been  identified  in  court 
documenU  previously  filed  in  this  case  as  an 
aide  to  the  Minister  of  the  Interior  of  Nica- 
ragua. 

The  indictment  said  that  Vaughan  was  a 
Itey  figure  in  the  drug  trafficking  ring, 
which  also  includes  three  top-level  produc- 
ers and  traffickers  in  cocaine  in  Colombia. 

Vaughan  showed  a  drug-flight  pilot  a 
landing  strip  in  Managua,  Nicaragua,  to  be 
used  by  airplanes  carrying  cocaine  from 
Nicaragua  to  the  United  States,  the  indict- 
ment said.  .  J  ,,       I. 

In  addition,  the  indictment  said.  Vaughan 
provided  secure  storage  facilities  for  cocaine 
and  had  cocaine  loaded  onto  an  airplane  to 
be  taken  to  Florida. 

Attorney  General  William  French  Smith 
said  that  the  indictment  against  Vaughan 
and  10  co-defendant  was  returned  in  Federal 
district  court  in  Miami. 

The  Attorney  General  said  that  develop- 
ment of  the  case  was  supervised  by  United 
States  Attorney  Stanley  Marcus  of  Miami 
and  Peter  Gruden.  who  is  in  charge  of  the 
Miami  office  of  the  Drug  Enforcement  Ad- 
ministration. .  ,     _.     . 

In  addition  to  Vaughan,  the  defendants 
include  three  persons  identified  as  top-level 
traffickers  in  Colombian  cocaine— Carlos 
Lehder,  Pablo  Escobar  Gaviria,  and  Jorge 

Ochoa.  ,    „  J 

Other  defendants  include  Gonzalo  Rodri- 
guez Gacha.  identified  as  a  major  traffick- 
ing figure  in  Central  America;  Carlos  A. 
Bustamante.  identified  in  court  papers  as  an 
owner  of  Auto  World  Corporation  in  Miami; 
Paul  Elzel,  an  interpreter  for  traffickers; 
Luce  Bustamante,  who  delivered  money  for 
the  ring;  Juan  A.  Puentes.  involved  in  trans- 
porting cocaine:  Felix  Dixon  Bates,  a  drug- 
flight  pilot:  and  a  John  Doe  known  as 
"Jota,"  an  accountant  for  the  traffickers. 

The  indictment  said  the  conspiracy  to 
smuggle  cocaine  into  the  United  States  from 
Nicaragua  began  last  February.  As  part  of 
the  plot,  the  indictment  said,  Lehder,  Esco- 
bar Gaviria,  and  Ochoa  would  move  their 
cocaine-processing  laboratories  from  Colom- 
bia to  Nicaragua. 

"It  was  further  part  of  this  conspiracy 
that  Fredenco  Vaughan  •  •  •  would  protect 
cocaine  distribution  personnel  and  equip- 
ment and  would  supervise  the  shipment  of 
cocaine  into  and  out  of  Nicaragua  as  well  as 
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the  refueling  and  maintenance  of  aircraft 
used  to  transport  cocaine  from  Colombia 
and  Bolivia  to  Nicaragua,  and  from  Nicara- 
gua to  Mexico,  and  the  United  States,"  the 
indictment  said. 

Cocaine  deliveries  were  set  into  motion 
last  April  when  Bates  flew  to  Medellin,  Co- 
lombia, and  discussed  with  Ochoa  and  Esco- 
bar Gaviria  the  transportation  of  some  3,300 
pounds  of  cocaine  from  Colombia  to  South 
Florida,  the  indictment  said. 

In  May,  the  indictment  added.  Lehder 
provided  that  amount  of  cocaine  in  Colom- 
bia to  be  smuggled  into  Florida. 

Ochoa  then  made  available  a  twin-engine 
aircraft  to  fly  some  1,500  pounds  of  cocaine 
from  Colombia  to  Nicaragua,  where  it  would 
later  be  taken  to  the  United  States. 

On  June  3.  the  indictment  said.  Vaughan 
supervised  in  Managua,  Nicaragua  the  refu- 
eling of  the  Titan  twin  engine  aircraft  trans- 
porting 700  kilograms  of  cocaine. 

After  takeoff,  the  aircraft  was  forced  to 
land  in  Nicaragua  and  the  pilots  were  ar- 
rested by  Nicaragua  authorities.  On  the  fol- 
lowing day.  Vaughan  secured  the  release  of 
the  pilots  from  custody  and  provided  secure 
facilities  for  the  aircraft  and  the  cocaine. 

Near  the  end  of  June,  Vaughan  talked  on 
the  telephone  to  a  person  in  Miami  about 
picking  up  a  load  of  cocaine  that  would  be 
delivered  from  Nicaragua  to  South  Florida, 
the  indictment  said. 

On  June  25.  Vaughan  and  two  other  de- 
fendants—Escobar Gaviria  and  Gacha— 
loaded  some  1,452  pounts  of  cocaine  on  an 
airplane  in  Managua,  Nicaragua,  to  be  deliv- 
ered to  Florida. 

After  1.452  pounds  of  cocaine  were  flown 
into  the  U.S.  from  Nicaragua,  a  total  of  $1.5 
million  in  U.S.  currency  was  delivered  in 
early  July  to  Vaughan  and  Escobar  Gaviria. 
and  they  requested  that  the  pilot  who 
brought  the  money  then  deliver  some  2.200 
pounds  of  cocaine  from  Nicaragua  to  the 
United  States.  .        . 

Three  defendants  were  charged  with  vio- 
lating the  continuing  criminal  enterprise 
law,  21  U.S.  Code  848,  the  Drug  Kingpin 
statute:  Escobar  Gaviria,  Ochoa,  and  Carlos 
Bustamante.  It  is  the  most  serious  Federal 
drug  law  and  carries  a  maximum  penalty, 
upon  conviction,  of  life  in  prison  without 
possibility  of  parole. 

All  11  defendants  were  charged  with  two 
counts  of  conspiracy— conspiracy  to  import 
and  distribute  cocaine.  21  U.S.  Code  963: 
conspiracy  to  possess  with  intent  to  distrib- 
ute cocaine.  21  U.S.  Code  846.  Each  count 
carries  a  maximum  penalty,  upon  convic- 
tion, of  15  years  in  prison. 

Other  counts  in  the  indictment  charged 
substantive  cocaine  trafficking  violations 
and  illegal  use  of  travel  or  facilities  in  carry- 
ing out  drug  and  conspiracy  crimes.* 
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A  COMPREHENSIVE  STEEL 
INDUSTRY  POLICY  NEEDED 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  WALGREN.  Mr.  Speaker,  the 
American  steel  industry  is  operating  at 
an  alltime  low,  having  been  beaten 
about  by  an  unprecendented  surge  in 
subsidized  imports  and  the  aftershock 
of  the  recession  in  many  parts  of  the 
country. 


There  will  be  little  long-term  eco- 
nomic health  for  the  steel  industry 
until  we  have  coordinated  action  at 
the  Federal  level.  Many  factors  affect 
the  future  of  the  steel  industry:  Inter- 
national trade,  environmental  con- 
trols, safety  regulations,  antitrust,  and 
merger  policies,  worker  retraining. 
The  list  goes  on.  The  Federal  Govern- 
ment has  treated  each  of  these  prob- 
lems separately.  Each  committee  in 
Congress  and  each  executive  agency 
approaches  problems  from  the  limited 
perspective  of  their  own  particular 
mission. 

The  most  promising  step  in  this  di- 
rection was  the  Steel  Tripartitie  Com- 
mittee created  by  the  Carter  adminis- 
tration in  1978.  Sadly,  one  of  the  first 
actions  of  the  Reagan  administration 
was  to  abandon  this  committee  in  view 
of  their  philosophy  of  limited  govern- 
ment. 

After  over  3  years  of  prodding  the 
administration  grudgingly  announced 
it  would  create  a  committee.  Almost  a 
year  later,  we  are  still  waiting  for 
action. 

I  believe  we  need  to  create  a  broad 
based  steel  advisory  committee  by  law 
so  we  can  rely  on  the  existence  of  a 
specific  structure  and  a  clear  mandate 
at  the  top  levels  of  government.  The 
steel  industry's  problems  are  serious. 
The  industry  is  basic  to  our  national 
interest.  We  need  an  across-the-board, 
coordinated  approach  involving  all  the 
interests  concerned. 

Under  my  bill,  the  committee  would 
consist  of  27  members— seven  from  the 
Federal  Government,  seven  from  in- 
dustry management,  seven  from  labor, 
three  from  local  governments,  and 
three  outside  experts.  This  bill  sug- 
gests making  the  composition  of  the 
committee  more  broad  compared  to 
that  of  the  Carter  administration  and 
that  of  the  Reagan  proposal  in  several 
ways.  I  think  it  particularly  important 
to  include  the  several  Federal  agencies 
whose  programs  affect  the  industry. 
Similarly,  I  think  it  important  to  in- 
clude local  public  officials  from  com- 
munities which  are  severely  affected 
by  the  industry's  condition.  I  have  also 
included  outside  experts  who  may 
have  particular  expertise  and  objectiv- 
ity about  the  industry's  problems.  A 
broader  council,  in  my  view,  can  bring 
broader  perspectives— and  hopefully 
more  creative  solutions. 

The  bill  charges  the  council  with 
four  tasks:  First,  to  advise  the  Presi- 
dent on  the  condition  of  the  steel  in- 
dustry and  the  effects  the  industry 
has  on  local  communities;  second,  to 
monitor  modernization  and  technolog- 
ical changes  affecting  the  steel  indus- 
try; third,  to  focus  research  efforts  of 
significance  to  the  industry;  and 
fourth,  to  assess  the  impact  of  Gov- 
ernment policies  affecting  the  indus- 
try. 
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The  bill  would  provide  special  em- 
phasis on  modernization.  Only  by 
modernizing  our  industry  will  we  be 
able  to  survive.  Although  the  U.S.  in- 
dustry has  gradually  installed  and  in- 
vested in  more  efficient  technology,  it 
faces  growing  competition  from  for- 
eign producers  who.  for  several  rea- 
sons—including Government  subsi- 
dies—have been  able  to  use  new  tech- 
nologies earlier  and  more  broadly.  For 
example,  although  continuous  casting 
has  increased  by  nearly  two-thirds  in 
this  country  since  1977.  continuous 
casting  represents  only  20  percent  of 
our  production  compared  with  70  per- 
cent in  Japan.  This  explains,  in  part, 
the  higher  productivity  in  foreign 
steel  companies,  according  to  some  ex- 
perts. Since  1977  Japanese  productivi- 
ty has  increased  by  14  percent, 
German  productivity  by  22  percent, 
compared  with  only  a  4-percent  in- 
crease in  the  United  States. 

The  need  for  a  high-level  council,  re- 
porting to  the  President,  has  been  un- 
derscored recently  by  the  Internation- 
al Trade  Commission,  which  recom- 
mended to  the  President  a  program  of 
tariffs  and  quotas  to  remedy  the 
injury  caused  by  steel  imports,  be  con- 
ditioned on  a  commitment  to  modern- 
ization of  the  industry. 

The  Office  of  Technology  Assess- 
ment has  observed  that  a  well-defined 
and  implemented  government  policy 
has  nurtured  the  Japanese  steel  indus- 
try's expansion  and  adoption  of  new 
technology.  We  do  not  want  to  or  need 
to  mimic  the  Japanese.  But  clearly  the 
U.S.  steel  industry  has  been  unneces- 
sarily hurt  by  a  long  series  of  disjoint- 
ed, contradictory  Government  policies. 
Disinvestment  and  failure  to  modern- 
ize can  be  substantially  traced  to  Gov- 
ernment pressure  on  prices  along  with 
environmental  development  and 
import  policies. 

We  can  do  better.  I  urge  support  for 
the  kind  of  approach  represented  by 
this  legislation.* 


PAID  HOMEMAKING 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  MOAKLEY.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  article  published  sev- 
eral weeks  ago  in  USA  Today.  Rev. 
William  Byron,  S.J.,  president  of  the 
Catholic  University  of  America,  has  ef- 
fectively written  the  following  article 
on  paid  homemaking.  It  is  a  concept 
that  is  increasingly  looked  at  as  one 
worthy  of  discussion  by  economists 
and  sociologists  alike.  I  think  Father 
Byron's  remarks  are  especially  appro- 
priate for  this  body  to  consider  in  the 
near  future. 
The  article  follows: 
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[From  USA  Today.  July  19841 
Paid  Homemaking:  An  Idea  in  Search  of  a 
Policy 
(By  William  J.  Byron.  S.J.) 
Parents  in  the  U.S.  have  no  economic  in- 
centive to  care  for  their  children  at  home.  If 
that  strikes  no  one  as  strange,  it  is  only  be- 
cause our  nation  takes  it  for  granted  that 
economic  incentives  belong  in  the  market- 
place and  other  motives  explain  behavior  at 
home.  So.  full-time  care  for  a  "priceless" 
child  by  that  child's  natural  parent  in  a  sup- 
portive  home  environment   is   unrewarded 
economically. 

Those  who  know  the  price  of  everything 
and  the  value  of  nothing  are,  as  Oscar  Wilde 
said  so  well,  cynics.  What  can  t>e  said  of  a 
nation  that  regards  its  children  as  priceless, 
but  attaches  no  economic  value  to  child-care 
by  the  person  best  qualified  to  provide  it? 
Shortsighted  will  do  for  the  moment.  Fur- 
ther reflection  might  prompt  us  to  label  as 
both  unwise  and  dangerous  the  absence  of 
national  support  for  parents  who  want  to  be 
full-time  homemakers. 

The  issue  is  complicated.  Children  are  our 
nation's  greatest  treasure,  our  most  precious 
resource.  In  the  vast  majority  of  cases,  chil- 
dren develop  best  in  a  stable  family  unit,  in 
an  environment  of  love— of  parents  for  each 
other  and  of  both  for  the  child.  Moreover, 
children  need  to  experience  parental  love 
expressed  in  the  form  of  presence.  An  atten- 
tive, affirming  presence  seems  to  work  best. 

Yet.  we  know  that  parents  are  often  left 
without  partners.  We  also  know  that  eco- 
nomic necessity  frequently  drives  both  par- 
ents into  the  labor  market.  Sometimes,  a 
desire  to  give  full  stretch  to  one's  talents  en- 
courages mothers  for  whom  employment  is 
not  an  economic  necessity  to  step  into  the 
job  market.  (Our  cultural  presumption  that 
fathers  can  enjoy  that  same  full  stretch 
only  in  employment  other  than  homemak- 
ing remains  unchallenged,  even  unexa- 
mined.) Then  there  are  those  mothers  who 
go  to  work  only  for  the  sake  of  their  off- 
spring, to  supplement  the  family  income  so 
that  the  youngsters  can  have  more— more 
material  things,  more  and  better  education, 
more  developmental  opportunities,  but  less 
parental  presence.  Presence  (or  absence,  de- 
pending on  your  point  of  view)  is  the  coin  in 
which  the  parent-child  relationship  pays 
the  price  for  two-paycheck  marriages,  or  for 
one-parent  households  where  the  parent  is 
employed  outside  the  home. 

Should  homemakers  be  paid  for  their 
services?  Not  housekeepers,  babysitters,  or 
day-care  providers,  but  homemakers— par- 
ents who  choose  to  devote  full  time  to  the 
task  of  rearing  children. 

On  Nov.  24.  1983.  the  Vatican  published  a 
"Charter  on  the  Rights  of  the  Family."  It  is 
the  product  of  worldwide  consultation  and  a 
formal  process  of  reflection  and  research 
that  began  in  1980.  The  charter  speaks  prin- 
cipally to  governments.  Article  10  declares: 

"Families  have  a  right  to  social  and  eco- 
nomic order  in  which  the  organization  of 
work  permits  the  members  to  live  together 
and  does  not  hinder  the  unity,  well-being, 
health  and  the  stability  of  the  family,  while 
offering  also  the  possibility  of  wholesome 
recreation. 

"(a)  Remuneration  for  work  must  be  suffi- 
cient, for  establishing  and  maintaining  a 
family  with  dignity,  either  through  a  suita- 
ble salary,  called  a  "family  wage."  or 
through  other  social  measures  such  as 
family  allowances  or  the  remuneration  of 
the  work  in  the  home  of  one  of  the  parents: 
it  should  be  such  that  mothers  will  not  be 
obliged  to  work  outside  the  home  to  the  det- 
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riment  of  fsimily  life  and  especially  of  the 
education  of  the  children. 

•"(b)  The  work  of  the  mother  in  the  home 
must  tie  recognized  and  respected  because  of 
its  value  for  the  family  and  for  society." 

Those  ""other  social  measures"  lie,  for  the 
most  part,  undesigned  and  hidden  in  the 
imaginations  of  academics  and  social  theo- 
rists. Government  should  be  encouraging 
their  development.  Although  the  Vatican 
statement  targets  no  specific  purse  from 
which  homemakers'  pay  could  be  drawn,  the 
only  likely  source  is  government. 

SOCIAL  CREDIT 

Neil  Gilbert,  in  Capitalism  and  the  Wel- 
fare State  (Yale  University  Press,  1983), 
proposes  that  the  full-time  homemaker  re- 
ceive a  ""social  credit"  for  each  year  spent  at 
home  with  children  who  are  under  17  years 
of  age.  According  to  this  plan,  accumulated 
credits  would  either  pay  for  higher  educa- 
tion or  entitle  the  homemaker  to  preferred 
hiring  status  in  the  Civil  Service  once  the 
youngsters  are  raised  and  the  parent  is 
ready  to  enter  or  reenter  the  labor  market. 
Gilbert  specifies  the  Federal  government  as 
the  provider  of  this  benefit  which,  like  a 
veteran's  benefit  would  compensate  the 
homemaker  for  time  spent  out  of  the  work- 
force, but  in  service  to  the  nation. 

In  Gilbert's  scheme,  each  unit  of  social 
credit  (one  child  per  year  of  full-time  care) 
could  be  exchanged  for  either  "(a)  tuition 
for  four  units  of  undergraduate  academic 
training,  (b)  tuition  for  three  units  of  tech- 
nical school  training,  (c)  tuition  for  two 
units  of  graduate  education,  or  (d)  an  award 
of  one-fourth  of  a  preference  point  on  feder- 
al civil  service  examinations."  The  parent  is 
the  implied  beneficiary  of  the  tuition  grant 
in  this  G.I.  Bill-type  scenario.  The  policy 
would  surely  be  more  attractive  and  effec- 
tive if  an  option  to  designate  the  homemak- 
er's  child  as  the  educational  beneficiary 
were  made  explicit. 

The  social  credit  idea  bars  no  parent,  male 
or  female,  from  opting  for  paid  employment 
or  professional  activity  outside  the  home.  It 
doesn't  even  discourage  outside  work.  It 
simply  provides  an  incentive  to  parents  who 
might  prefer  homemaking  to  labor  market 
activity.  It  also  answers  the  need  of  those 
parents  who  bring  home  the  second  pay- 
check just  "to  put  the  kids  through  col- 
lege." Under  this  plan,  they  would  stay 
home,  accumulate  the  social  credits,  and 
eventually  redeem  them  in  tuition  pay- 
ments. 

When  the  legislative  imagination  takes  up 
this  idea,  as  I  hope  will  be  the  case  before 
long,  some  constraints  will  have  to  be  set. 
The  first  would  be  an  appropriate  family 
income  limit  at)ove  which  neither  parent 
would  be  eligible.  Those  who  do  qualify 
could,  if  the  policy  so  directs,  be  required  to 
treat  as  taxable  income  the  cash  value  of 
the  credits  exchanged  for  tuition.  By  keep- 
ing the  benefit  tax-free,  however,  legislators 
would  preserve  for  the  beneficiary  freedom 
of  choice  between  independent  and  state- 
supported  higher  education.  Spending  the 
credits  for  tuition  at  the  higher  priced  inde- 
pendent colleges  would  mean  a  higher  cash 
value  and  thus  more  taxable  income.  It  is 
better  to  keep  the  benefit  tax-free. 

It  is  conceivable  that  the  eligible  person 
who  decides  to  be  a  full-time  homemaking 
parent  would  soon  t>ecome  economically 
active  at  home.  "'Worksteading"  is  the  new 
word  for  this.  With  the  arrival  of  the  "infor- 
mation economy"  and  the  installation  of 
computers  and  word  processors  in  the  home, 
the  probability  of  more  at-home  paid  em- 
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ployment  rises  sharply.  Protection  for  the 
integrity  of  the  social  credit  program  could 
come  from  the  Internal  Revenue  Service 
and  would  have  to  be  written  into  the  law^ 
It  would  be  easy  to  come  up  with  an  IRS 
device  that  would  decertify  from  social 
credit  eligibility  the  homemalcer  who  re- 
porU  earnings  above  a  relatively  low  limit 
specified  in  the  law.  Again,  the  economic  in- 
centive. In  this  case,  the  threatened  loss  of 
the  credit  would  serve  as  encouragement  to 
hold  firm  on  the  homemaking  commitment 
in  the  face  of  attractive  remunerative  at- 
home  business  opportunities. 

The  credits  would,  of  course,  be  nontrans- 
ferable from  family  to  family.  Some  might 
argue  for  a  limit  on  the  number  of  credits 
one  homemaker  could  earn  (Gilbert  sug- 
gests a  three-child  maximum),  but  sensitivi- 
ty to  parental  freedom  *ith  respect  to 
family  size  would  be  an  important  consider- 
ation in  any  public  policy  relating  to  the 

fsunily* 

The  program  would  be  more  flexible,  and 
thus  more  practical  and  attractive,  if  par- 
ents could  alternate  on  the  full-time  home- 
maker  responsibility.  In  effect,  the  parents 
would  commit  themselves,  as  a  couple,  to 
the  provision  of  one  full-time  homemaker  s 
services  each  year  from  the  birth  of  a  child 
until  that  child  reaches  his  or  her  17th 
birthday.  This  would  open  up  the  possibility 
for  a  mother  (more  often  than  not.  the 
mother  will  be  the  parent  with  full-time 
homemaking  responsibilities)  to  work  out- 
side the  home.  There  would  be  no  loss  of 
credit  so  long  as  the  father  personally  pro- 
vides the  child  care.  It  is  worth  noting  that 
a  shared  responsibility  for  earning  social 
credits  through  homemaking  could  promote 
cooperation  over  career  competition  be- 
tween spouses  in  the  modern  marriage. 

The  value  of  the  credit  would  best  be  ex- 
pressed as  a  percentage  of  the  cost  of  higher 
education- 100%  of  the  cost  of  tuition,  fees, 
and  books,  regardless  of  the  college  chosen. 
The  inclusion  of  other  expenses  that  com- 
plete the  so-called  "cost  of  attending"  (room 
and  board,  transportation,  spending  money) 
would  be  a  matter  of  legislative  choice.  The 
point  of  specifying  the  percentage,  rather 
than  an  absolute  sum.  is  to  relieve  the 
parent  of  anxiety  concerning  the  erosion  of 
the  credit  by  inflation  and  the  consequent 
inability— 17  years  later— to  convert  the 
credits  into  payments  for  tuition,  fees,  and 
books.  It  seems  to  me  that  one  years  credit 
should  be  worth  one- 17th  of  the  price,  at 
the  point  of  consumption,  of  tuition,  fees. 
and  books.  The  total  cost  of  tuition,  fees. 
and  books  ("costs  of  education,"  as  distin- 
guished from  "cost  of  attendance")  would 
be  completely  covered  in  those  cases  where 
a  child  received  fulltime  parental  home  care 
for  the  first  17  years  of  life. 

The  proposal  is  clearly  intended  to  rein- 
force the  nuclear  family  unit  by  rewarding  a 
parent  for  remaining  at  home.  As  a  policy 
idea,  it  will  go  nowhere  unless  there  is  wide- 
spread conviction  that  society  needs  the 
services  of  full-time  homemakers. 

Such  persons  need  not  be  confined  to 
quarters  all  day  long.  They  would  be  free  to 
be  with  their  youngsters  in  a  variety  of  at- 
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home  and  out-of-home  ways  and  at  times 
not  possible  for  the  busy  parent  burdened 
with  a  work  schedule.  The  homemakers 
schedule  would  focus  on  the  child.  It  would 
promote  parental  presence— to  the  child. 
When  one  considers  how  such  time  might 
be  spent,  expressions  like  "creative  leisure" 
and  "shared  learning"  come  to  mind,  as  do 
thoughts  of  joint  participation  in  arts, 
crafts,  games,  museum  visits,  sightseeing 
"voyages  of  discovery,"  and  similar  engage- 
ments. School  plays  and  athletic  contests 
would  attract  more  spectators.  The  schools 
themselves  would  be  able  to  draw  on  a 
larger  supply  of  volunteer  service.  As  the 
nation  deplores  the  condition  of  it^  schools, 
it  should  notice  the  promise  this  policy 
holds  for  the  promotion  of  life  of  the  mind 
at  home,  a  development  which  would  be 
nothing  but  good  for  the  schools. 

PRO  AND  CON  VIEWS 

This  policy  proposal  is  open  to  the  criti- 
cism that  it  envisions  a  middle-class  pro- 
gram that  would  be  unavailable  to  the  work- 
ing poor  who.  credits  or  not,  could  not 
afford  not  to  work.  The  criticism  is  quite 
fair.  This  proposal  would  not  meet  the 
needs  of  those  who  absolutely  have  to  work. 
They  demonstrate  the  power  of  economic 
incentives;  many— by  no  means  all-would 
prefer  to  be  homemakers.  To  meet  their 
needs  (and  to  assist  others  who  are  less 
pressed  for  funds,  but  most  anxious  to  com- 
bine careers  and  parental  responsibilities),  it 
is  important  to  consider  for  inclusion  in  a 
national  family  policy  measures  that  would 
encourage  flexible  work  schedules,  make 
day-care  facilities  more  widely  available, 
and  make  child-care  expenses  more  readily 
deductible. 

In  addition,  Gilbert  deals  with  an  issue 
that  will  certainly  be  raised  by  many  voices 
in  this  policy  debate: 

For  women  who  want  a  balanced  family 
life  and  a  full-time  career,  a  family  credit 
scheme  would  open  a  successive  route  along 
which  both  are  possible.  Because  this  route 
encompasses  a  25-to-30-year  period  of  em- 
ployment, it  may  close  off  a  few  career  op- 
tions which  require  early  training  and  many 
years  of  preparation.  There  must  be  some 
price  for  enjoying  the  choice  of  two  callings 
in  life.  This  is  a  different  path  from  the  con- 
tinuous paid  career  line  that  men  typically 
follow.  It  may  be  better." 

I  have  tested  the  social  credit  idea  in  the 
op-ed  forum  and  in  conversations  with 
friends.  The  strongest  negative  reaction 
chided  me  for  trying  to  "bribe"  people  into 
child-care,  "to  shoehorn  women  back  into 
the  kitchen  and/or  the  nursery." 

On  the  other  hand,  the  mother  of  two  dis- 
abled sons  applauded  the  idea:  "The  need 
for  social  reform  to  strengthen  the  family  is 
so  great  that  one  would  imagine  that  Amer- 
ica as  a  nation  and  as  a  culture  depends  on 
the  policy  you  advocate.  It  is  indeed  puz- 
zling how  an  issue  that  is  so  fundamental— 
and  so  simply  obvious— could  have  been 
overlooked  for  so  long."  The  policy,  by  the 
way,  might  well  allow  for  extra  credits  for 
homemakers  serving  handicapped  children. 
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Endorsement  of  the  idea  also  came  from  a 
middle-aged  male  who  described  himself  as 
a  "well  traveled  parent  who  longs  for  more 
time  in  the  home." 

A  public  affairs  director  in  a  Federal 
agency  offered  a  reflective  comment  which 
touches  upon  the  crucial  question  of  who 
will  guide  the  formation  of  values  in  one's 
children: 

"As  a  career  woman  who  has  been  on  both 
sides  of  the  fence  (I  stayed  home  until  the 
children  were  10  and  14  and  then  joined  the 
work  force  10  years  ago),  I  think  your  plan 
has  merit.  It  seems  to  me  that  I  have  been 
extremely  lucky— I  was  able  to  start  a  career 
later  in  life  because  of  extremely  hard  work 
and  fortunate  circumstances.  Not  everyone 
is  so  positioned.  I  would  not  have  wanted 
someone  else  "raising"  my  children  and 
giving  them  different  views  on  morality  and 
philosophy  from  my  own.  Each  parent 
wants  to  pass  on  his  basic  beliefs  to  his  chil- 
dren, and  it  is  impossible  for  young  women 
today  to  do  that  if  they  see  their  child  for 
one  or  two  hectic  hours  a  day." 

R.  Sargent  Shriver,  Democratic  candidate 
for  Vice  President  in  1972,  called  my  atten- 
tion to  a  speech  he  gave  on  "The  Family" 
during  that  campaign.  He  repeated  the 
maxim:  What  is  good  for  families  is  good  for 
nations;  what  hurts  families,  hurts  nations. 
He  further  remarked  that  "the  institution 
that  has  served  human  beings  best  and  dis- 
appointed them  least  is  the  family." 

A  retired  obstetrician,  himself  a  father  of 
eight,  found  the  proposal  to  be  "on  target." 
In  his  medical  practice,  he  said,  he  "was 
always  well  aware  of  the  importance  of  a 
mother  or  parent  in  a  home  at  all  times 
with  growing  children;  there  can  be  no  sub- 
stitute." 

Recently,  I  talked  with  a  -ae-year-old  man 
whose  educational  credentials  include  a  doc- 
torate and  a  law  degree.  He  has  worked  as  a 
college  professor,  as  well  as  a  lawyer.  His 
curriculum  vitae  notes  his  full-time  service 
as  a  "homemaker"  for  the  past  three  years. 
His  wife,  also  a  lawyer,  has  been  in  the  labor 
market  while  he  cares  for  two  young  chil- 
dren at  home.  Another  child  was  expected 
soon.  With  the  birth  of  their  child,  the 
lawyer-mother  planned  to  remain  at  home 
as  the  professor-lawyer-father  returned  to 
paid  employment  in  the  market  economy. 
This  is  easy  enough  for  well-educated  pro- 
fessionals, but  it  only  happens  when  parents 
regard  it  as  important  that  their  children 
have  the  full-time  attention  of  one  or  the 
other  throughout  childhood. 

Less  well-educated  parents  are  no  less  con- 
cerned about  child  development,  just  less 
able,  for  economic  reasons,  to  consider  full- 
time  homemaking  as  a  real  option.  If  the 
option  were  available,  it  would  be  just 
that— an  option,  not  an  enforced  condition. 
People  would  be  free  to  take  it  or  leave  it,  as 
their  values  and  preferences  direct. 

We  have  no  such  option  in  the  U.S.  today 
because  of  the  presence  of  economic  pres- 
sure and  the  absence  of  a  national  family 
policy.  The  social  credit  idea  addresses  a 
policy  vacuum.  It  surely  deserves  some  dis- 
cussion and  debate.* 
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(Leffislative  day  of  Monday,  August  6,  1984) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  thank  You  for 
Your  gracious  blessing  during  the  past 
2  stressful  weeks.  As  Senators  disperse 
for  recess,  they  face  heavy  duties  in 
their  home  States  with  constituents 
and  election  campaign  responsibilities. 
Help  them,  dear  Lord,  to  remember 
their  responsibility  to  themselves  and 
their  families.  May  they  take  time  for 
rest  and  relaxation.  May  they  take 
time  for  leisure  with  their  families 
that  relationships  will  be  nurtured  and 
strengthened.  Protect  them  as  they 
travel  and  return  them  safely  to 
Washington  refreshed  and  restored, 
physically  and  emotionally,  prepared 
for  the  final  weeks  of  the  98th  Con- 
gress. In  His  name  Who  invited, 
"Come  unto  me,  all  you  who  labor  and 
are  heavy  laden,  and  I  will  give  you 
rest."  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 

SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  two  leaders  are  recognized  and  the 
three  special  orders  are  executed, 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  until 
11  a.m.,  in  which  Senators  may  speak 
for  not  to  exceed  3  minutes  each. 

At  11  a.m.,  the  Senate  will  resume 
consideration  of  the  agriculture  appro- 
priations bill.  The  Kennedy  amend- 
ment, amendment  No.  3680.  is  pend- 
ing. Based  upon  the  information  we 
received  from  the  distinguished  Sena- 
tor from  Massachusetts  last  evening,  I 
do  anticipate  a  roUcall  vote  on  that 
amendment. 

There  will  be  other  roUcall  votes,  I 
anticipate,  throughout  the  day. 
Almost  surely  there  will  be  a  rollcall 
vote  on  final  passage,  as  and  when  we 
reach  that  point. 

Assuming  that  we  finish  the  agricul- 
ture appropriations  bill  today,  and  I 
believe  we  will,  Mr.  President,  we  will 
await  the  action  of  the  House  on  the 


conference  report,  which  was  complet- 
ed last  night,  on  the  supplemental  ap- 
propriations bill.  I  have  not  yet  re- 
ceived a  response  on  when  the  House 
will  complete  action  on  that,  but  I 
assume  it  will  be  in  the  afternoon 
before  it  reaches  us. 

Mr.  President,  while  we  are  waiting, 
if  we  finish  the  agriculture  appropria- 
tions bill,  there  may  be  other  matters 
that  we  can  go  to.  I  will  consult  with 
the  minority  leader  on  that  to  see  if 
that  will  be  possible. 

I  will  say  now  to  the  minority  leader 
that  there  is  one  appropriations  bill 
that  we  would  very  much  like  to  do  if 
we  can,  and  that  is  the  DC  appropria- 
tions bill.  If  it  is  possible  to  get  past 
the  budget  hurdle  on  that  and  consid- 
er the  DC  appropriations  bill,  I  think 
we  can  do  it  pretty  fast.  There  are  rea- 
sons, I  am  told,  why  that  should  be 
done,  if  possible. 

There  are  other  matters,  Mr.  Presi- 
dent. The  distinguished  Senator  from 
Kansas  [Mr.  Dole]  wsmts  to  try  to 
reach  the  enterprise  zone  bill.  There 
are  no  doubt  other  items  that  might 
fill  our  time  while  we  are  awaiting 
action  by  the  House  on  the  supple- 
mental appropriations  bill  conference 
report. 

Mr.  President,  sometime  today  it  is 
anticipated  that  the  Senate  will  initi- 
ate the  adjournment  resolution  which 
will  take  us  out  until  Wednesday,  Sep- 
tember 5.  May  I  repeat.  Mr.  President, 
what  I  said  yesterday:  Senators  should 
not  assume  that  since  we  are  coming 
back  on  Wednesday,  September  5,  that 
that  week  will  be  an  easy  week.  That 
is,  I  hope,  our  last  session  before  ad- 
jourxunent  sine  die.  That  means  we 
need  every  day  in  there  to  try  to  com- 
plete our  work.  So  I  repeat,  I  do  antici- 
pate votes  and  significant  legislative 
action  on  the  floor  of  the  Senate 
Wednesday,  Thursday,  Friday,  and 
perhaps  even  Saturday  of  that  week. 

Mr.  President,  I  hope  Senators  will 
take  account  of  that  prospect  in 
making  their  plans  and  return  on 
Wednesday,  September  5,  prepared  to 
go  forward  with  the  legislative  agenda. 

Mr.  President,  by  way  of  a  continu- 
ing update  on  the  action  by  our  col- 
leagues in  the  House  of  Representa- 
tives on  the  supplemental  appropria- 
tions bill  conference  report,  I  have 
just  been  handed  a  note  that  indicates 
that  objection  was  heard  to  a  imani- 
mous-consent  request  to  taking  up  the 
supplemental  conference  report  and 
that  it  will  be  necessary  to  go  to  the 
Rules  Committee  and  obtain  a  rule  in 
order  to  reach  that  matter.  That  con- 


tributes further  to  the  uncertainty  of 
our  progress  during  the  day. 

Mr.  President,  I  believe  that  is  all  I 
have. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Under  the  standing  order,  the 
minority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


EXCELLENCE:  SENATOR  LAWTON 
CHILES 

Mr.  BYRD.  Mr.  President,  the  New 
York  Times  of  Augtist  9  published  an 
article  calling  attention  to  the  abilities 
and  excellent  performance  of  our  col- 
league, the  senior  Senator  from  Flori- 
da [Mr.  Chiles]. 

The  article  refers  to  the  outstanding 
work  that  Mr.  Chiles  has  been  doing 
as  the  ranking  member  of  the  Senate 
Budget  Committee.  It  also  calls  atten- 
tion again  to  his  effectiveness  in 
debate,  which  was  demonstrated 
during  the  Senate  action  on  the  agri- 
culture appropriations  bill.  Mr.  Chiles 
stood  for  a  principle,  and  that  princi- 
ple is  one  that  all  Senators  should  ap- 
preciate; namely,  upholding  the  integ- 
rity of  the  budget  process. 

The  budget  process  has  been  to  a 
considerable  extent  circumvented.  Mr. 
Chiles  took  the  position  that  if  Con- 
gress is  ever  to  get  control  of  the 
budget  process  and  reduce  the  deficit 
and  ultimately  balance  the  budget,  the 
only  instrumentality  for  that  goal  to 
be  achieved  is  in  maintaining  respect 
for  and  conforming  with  the  Budget 
Reform  Act. 

Mr.  President,  I  was  proud  of  Sena- 
tor Chiles'  performance. 

Mr.  Steven  V.  Roberts,  who  wrote 
the  New  York  Times  article,  is  to  be 
commended  for  calling  our  attention 
again  to  the  effectiveness  of  Senator 
Chiles  as  a  key  player  in  the  legisla- 
tive process. 

Mr.  P»resident,  I  ask  imanimous  con- 
sent that  the  article  from  the  New 
York  Times  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Moving  for  Visibiuty  on  Key  Issues 
(By  Steven  V.  Roberts) 

Washington.  Aug.  9.— Everything  about 
Senator  Lawton  Chiles  suggests  moderation, 
from  his  affable  Southern  manner  to  his 
artfully  balanced  voting  record.  When  he 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 


23628 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1984 


August  10,  im 


CONGRESSIONAL  RECORD— SENATE 


23629 


talks  politics,  his  favorite  word  seems  to  be 
"middle." 

Thus  it  was  a  considerable  surprise  to  see 
the  Florida  Democrat  hold  up  the  Senates 
business  for  six  days  recently  while  he  con- 
ducted a  gentlemanly  filibuster  against  the 
agriculture  appropriation  bill.  Mr.  Chiles 
has  nothing  against  agriculture,  but  he  has 
a  lot  against  the  way  Congress  has  not 
passed  a  budget  for  the  fiscal  year  that 
begins  in  two  months. 

His  filibuster  was  a  cry  of  protest,  a  call 
for  attention.  If  Congress  continues  to  flout 
its  own  rules  and  ignore  the  budget,  Mr. 
Chiles  warned  the  Senate,  "We  will  see  re- 
straint go  out  the  window." 

But  there  was  also  a  personal  motive 
behind  his  unusual  stubborness.  Mr.  Chiles 
is  ranking  Democrat  on  the  Budget  Commit- 
tee. He  frankly  hopes  to  become  chairman 
should  his  party  reclaim  control  of  the 
Senate,  and  as  he  put  it.  he  got  an  "empti- 
ness" in  his  stomach  when  he  saw  the 
Senate  waiving  the  budget  act. 

"There  would  be  no  reason  to  be  chairman 
of  the  committee,"  he  said,  "if  the  budget 
were  waived  every  week." 

The  Senate  finally  ended  Mr.  Chiles"  fili- 
buster on  Wednesday,  but  colleagues  hailed 
his  "valiant  stand"  for  fiscal  rectitude. 

HIS  MOTIVES  QUESTIONED 

According  to  several  sources  who  attended 
a  luncheon  meeting  of  Republican  Senators 
Tuesday,  there  was  much  muttering  that 
Mr.  Chiles  "had  gone  too  far"  by  delaying 
an  appropriation  bill  vital  to  the  nation's 
farmers.  Some  Senators  suggested  that  the 
Florida  Democrat  was  trying  to  embarrass 
the  Republicans  on  the  eve  of  an  election 
campaign. 

Today,  Mr.  Chiles'  stomach  felt  a  little 
emptier.  House  and  Senate  negotiators  met 
briefly  and  again  failed  to  make  any 
progress  on  the  key  issue,  the  size  of  the 
Pentagon's  share  of  the  budget.  The  legisla- 
tor is  not  sure  where  his  protest  goes  from 
here,  but  the  incident  has  clearly  added  to 
Mr.  Chiles'  reputation  as  a  legislator  who 
can  make  things  happen. 

In  the  Senate  debate  earlier  this  year  on 
the  military  programs  bill,  the  Floridian  of- 
fered an  amendment  that  would  have 
stopped  production  of  the  MX  missile  after 
the  current  year.  The  proposal  was  deftly 
drawn  as  a  'middle  ground,"  a  plan  that 
would  keep  the  missile  alive,  but  only 
barely.  Its  appeal  was  so  broad  that  it  lost 
only  when  Vice  President  Bush  broke  a  48- 
to-48  tie. 


SHOW  PUT  OFF  TILL  FALL 

Mr.  Chiles  is  prepared  to  offer  the  amend- 
ment again  when  the  Appropriations  Com- 
mittee takes  up  legislation  allocating  funds 
for  the  Pentagon.  Because  Mr.  Chiles  might 
have  the  votes  to  win  in  the  committee.  Re- 
publican leaders  have  put  the  showdown  off 
until  the  fall. 

Senator  Chiles  has  also  injected  himself 
into  the  debate  over  Central  America.  A 
strong  supporter  of  Jost  Napolean  Duarte. 
the  new  President  of  El  Salvador,  Mr.  Chiles 
has  backed  Administration  proposals  for  in- 
creased aid  to  that  country.  But  he  is  pre- 
paring some  amendments  that  would  give 
Congress  more  control  over  how  the  aid  is 
spent. 

All  this  leads  some  Capitol  Hill  handicap- 
pers  to  speculate  that  Mr.  Chiles  harbors 
ambitions  to  move  into  his  party's  leader- 
ship. "He's  chosen  some  key,  high  visibility 
issues,  where  he  can  play  the  compromiser." 
said  one  Democratic  aide. 


"WE  MOVED  TO  FILL"  THE  VACUUM 

Mr.  Chiles  denies  such  ambitions,  but  his 
new  visibility  is  clearly  no  accident.  As  one 
of  his  aides  put  it.  "We  saw  one  hell  of  a 
vacuum  out  there.'and  moved  to  fill  it. 

Once  before  in  his  career.  Mr.  Chiles  saw 
a  vacuum.  He  was  a  40-year-old  state  legisla- 
tor in  1970  when  the  incumbent  Senator. 
Spessard  Holland,  retired.  In  a  daring  cam- 
paign. Mr.  Chiles  walked  across  the  state 
meeting  voters  and  scored  a  startling  upset 
to  win  the  seat. 

He  was  quietly  pursuing  a  career  as  a 
junior  backbencher,  when  retirement  and 
defeat  started  cutting  the  ranks  of  senior 
Democrats.  Other  influential  Democrats 
turned  their  attention  to  Presidential  poli- 
tics. And  in  the  view  of  many  legislators. 
Senator  Byrd  failed  to  become  a  strong 
party  spokesman  as  minority  leader. 

STAFF  MEMBERS  MADE  DIFFERENCE 

With  14  years  of  seniority.  Mr.  Chiles 
became  the  ranking  Democrat  on  the 
Budget  Committee  at  the  start  of  this  Con- 
gress. As  he  freely  admits,  that  new  stature 
gave  him  enough  new  staff  members  to  pro- 
vide "an  offensive  capability."  the  chance  to 
lead  events  and  not  just  react.  Moreover. 
Mr.  Chiles  adds.  ""Until  you  get  something 
around  here  that  gives  you  some  clout,  you 
have  a  hard  time  getting  people  to  notice 
you." 

The  Floridian  also  feels  that  he  is  well- 
suited  to  move  into  the  power  'vacuum"  be- 
cause he  is  not  aligned  with  either  the  con- 
servative or  liberal  wings  of  the  Senate. 

In  1982.  for  instance,  he  received  a  rating 
of  50  percent  from  the  Americans  for  Demo- 
cratic Action,  a  leading  liberal  group:  the 
same  year,  the  Committee  for  the  Survival 
of  a  Free  Congress,  a  conservative  group, 
said  he  voted  wth  them  56  percent  of  the 
time. 

"NOT  HANDICAPPED  WITH  RACE" 

As  a  Southerner.  Mr.  Chiles  noted,  he  is 
not  so  beholden  to  powerful  constituencies 
within  the  Democratic  Party,  such  as  orga- 
nized labor.  At  the  same  time,  his  genera- 
tion of  Southerners  is  "not  handicapped 
with  race  anymore."" 

That  generation  of  Southerners.  Mr. 
Chiles  noted,  includes  such  legislators  as  J. 
Bennett  Johnston  of  Louisiana,  Sam  Nunn 
of  Georgia,  and  David  Boren  of  Oklahoma. 
Most  of  them  are  nonideological  moderates 
who  are  often  "free  to  move "  and  provide 
swing  votes. 

When  they  work  together.  Mr.  Chiles  said, 
they  can  become  the  "fulcrum"  of  the 
Senate.  •"We"re  the  ones  who  can  tip 
things."  he  said. 

But  Mr.  Chiles  says  he  has  no  master 
plan,  and  is  just  taking  issues  as  they  come 
along.  "You  build  a  brick  on  a  brick."  he 
says  "and  you  never  know  when  you'll  finish 
the  wall." 


that  down  and  make  an  offical  an- 
nouncement, I  wonder  if  the  minority 
leader  would  let  me  recheck  a  few 
things  and  confer  with  him. 

Mr.  BYRD.  That  will  be  satisfactory. 
Mr.  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  whatever  time  I  have  re- 
maining I  might  retrieve  immediately 
following  or  during  Mr.  Nunn's  special 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time  under  the  standing 
order. 

Mr.  President,  there  is  a  special 
order  for  the  distinguished  Senator 
from  Wisconsin,  who  is  not  presently 
on  the  floor.  I  ask  unanimous  consent 
to  suggest  the  absence  of  a  quorum 
without  it  being  charged  to  his  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  if  I  may 
ask  the  majority  leader  a  question  it 
would  be,  what  will  the  program  be  on 
Wednesday,  Thursday,  and  Friday, 
when  the  Senate  returns? 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  minority  leader. 

Mr.  BYRD.  Mr.  President,  if  the  ma- 
jority leader  would  like  to  respond 
later,  that  would  be  satisfactory. 

Mr.  BAKER.  I  was  about  to  say  I 
have  an  idea,  but  before  I  can  lock 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


WHAT     ARE     THE     LIKELY     EF- 
FECTS   OF    NUCLEAR    WINTER 
ON  WEAPONS  POLICIES? 
Mr.  PROXMIRE.  Mr.  President,  sci- 
entists now  tell  us  that  a  nuclear  war 
would  probably  precipitate  a  world- 
wide   nuclear   winter,    with    darkness 
and  cold  gripping  the  Earth  for  many 
months,   killing   plants   and   animals, 
and  very  possibly  exterminating  man- 
kind.   If    these    scientists    are    right, 
would  it  be  possible  to  fight  a  nuclear 
war    without    provoking    a    nuclear 
winter? 

If  not,  does  not  the  catastrophe  of  a 
nuclear  winter  provide  still  another  in- 
hibition against  fighting  a  nuclear 
war?  Does  it  follow  that  nuclear 
winter  might  provide  a  useful  deter- 
rent preventing  a  nuclear  war?  For  ex- 
ample, a  would-be  nuclear  aggressor 
without  suffering  any  retaliation  from 
the  nation  it  attacks,  would  suffer  a 
darkness  and  cold  that  would  bring 
starvation  for  the  population  of  that 
aggressor  country  itself.  Initiation  of 
nuclear  war  could  become  an  act  of 
suicide,  plain  and  simple. 


On  the  other  hand,  the  nuclear 
winter  prospect  might  simply  change 
the  nature  of  nuclear  war  instead  of 
preventing  it.  Here's  how:  To  avoid  the 
effects  of  nuclear  winter  a  nuclear 
power,  through  technological  progress 
and  arms  control  agreements,  could 
concentrate  on  two  principles  which 
would  make  it  possible  to  maintain  ef- 
fective deterrence  while  greatly  reduc- 
ing the  Nation's  megatormage  even 
below  the  nuclear  winter  threshold.  If 
the  Nation,  for  example,  increased  the 
accuracy  of  its  nuclear  weapons  by  a 
factor  of  10,  it  could  reduce  its  nuclear 
megatonnage  by  a  factor  of  20  while 
maintaining  the  same  kill  capacity 
with  respect  to  the  adversary  targets. 
This  tenfold  improvement  in  accuracy 
alone  would  permit  a  nation  with 
10,000  megatons  of  nuclear  armed 
power  to  reduce  its  arsenal  megaton- 
nage to  500— only  to  5  percent  of  what 
it  was— and  maintain  the  same  capabil- 
ity of  delivering  the  equivalent  de- 
structive payload  on  target. 

But  this  is  not  all  that  technological 
advance  can  do  in  reducing  the  neces- 
sary megatormage.  What  is  the  princi- 
pal reason  why  both  the  United  States 
and  the  Soviet  Union  have  stockpiled 
such  a  colossal  and  redundant  mega- 
tonnage? The  most  common  complaint 
about  nuclear  arms  spending  that  this 
Senator  has  encountered  is  that  each 
superpower  already  has  sufficient  nu- 
clear armed  capacity  to  blow  the  other 
back  to  the  stone  age  many  times  over. 
So  why  hit  the  taxpayer  for  billions  of 
dollars  for  more  and  more  nuclear 
weapons.  Why?  Partly  because  until 
recently  neither  power  had  the  accura- 
cy required  to  assure  the  destruction 
of  the  adversary's  hard  target  weap- 
ons. 

But  there  was  another  reason.  Each 
super  nuclear  power  feared  that  the 
other  might  hit  with  a  preemptive  nu- 
clear strike  and  take  out  much  of  the 
defender's  deterrent  on  the  ground,  at 
the  sub  base,  or  at  the  bomber  base. 
So  both  superpowers  prepared  to  be 
able  to  retaliate  with  a  devastating 
second  strike  even  if  the  other  super- 
power hit  first  and  with  all  the  success 
the  other  superpower  could  reason- 
ably expect  to  have.  Deterrence  as- 
sumes the  other  side  launches  a  pre- 
emptive strike.  The  side  that  suffered 
the  attack  would  then  have  to  have 
sufficient  nuclear  armed  power  left 
that  it  could,  in  turn,  devastate  the  at- 
tacker. The  aggressor  would  recognize 
this.  He  would,  therefore,  abstain  from 
it. 

So,  possessing  far  more  nuclear 
weapons  thsui  necessary  to  wipe  out 
the  opponent,  combined  with  the 
knowledge  that  some  of  those  weapons 
would  survive  a  first  strike  by  the 
other  side,  has  been  an  essential  ele- 
ment of  deterrence.  Why,  then,  is  not 
this  still  an  essential  element  of  deter- 
rence? Because,  instead  of  relying  on  a 
massive  excess  of  nuclear  weapons,  a 


nation  could,  instead,  rely  on  the  sur- 
vivability of  its  nuclear  weapons.  The 
trick  is  to  provide  an  invulnerability 
for  nuclear  weapons. 

Can  we  do  that?  We  not  only  can.  we 
do,  and  in  a  number  of  ways.  Rrst,  we 
deploy  our  nuclear  weapons  in  mobile 
instead  of  stationary  mode.  Obviously, 
if  weapons  are  moving,  the  adversary 
can  never  be  sure  where  the  weapon 
will  be  when  that  adversary  tries  to 
take  it  out.  Second,  the  weapon  can 
move  under  water,  in  the  depth  of  the 
oceans  and  under  the  poles,  or  it  can 
move  at  great  and  varying  speeds  in 
the  air  in  a  bomber. 

About  a  year  ago,  the  Secretary  of 
the  Navy  appeared  before  the  Defense 
Appropriations  Subcommittee.  He  re- 
sponsed  to  a  question  I  asked  him  in 
hearings  before  the  Committee,  of 
which  I  have  been  a  member  for  more 
than  20  years,  about  the  vulnerability 
of  our  submarines  based  nuclear  deter- 
rent. His  response  was  reassuring.  The 
Secretary  said  that  our  submarine  nu- 
clear deterrent  is  not  only  invulnera- 
ble today,  in  his  judgment,  but  the  in- 
vulnerability will  become  greater  as 
the  years  move  on  at  least  until  the 
end  of  this  century.  It  is  a  fortunate 
fact  that  more  than  half  of  our  nucle- 
ar deterrent  is  in  submarines,  com- 
pared to  less  than  20  percent  of  the 
Soviet  deterrent. 

Furthermore,  more  than  a  third  of 
our  nuclear  armed  submarines  are  at 
sea,  out  of  port,  at  all  times  and  that  is 
twice  and  perhaps  three  times  as  high 
a  proportion  of  our  submarine  fleet 
that  is  at  sea  compared  to  the  U.S.S.R. 
In  addition,  25  percent  of  our  nuclear 
deterrent  is  deployed  in  bombers. 
More  than  half  of  this  fleet  is  con- 
stantly in  the  air  or  on  a  few  minutes 
alert  at  all  times.  This  compares  to 
only  4  percent  of  the  Soviet  deterrent 
deployed  in  bombers  and  a  far  lower 
proportion  of  those  bombers  either  in 
the  air  or  on  rapid  alert.  So  this  great- 
ly superior  survivability  factor  for  our 
nuclear  deterrent  makes  the  massive 
surplus  of  our  nuclear  arms  arsenal 
not  only  redundant,  but  obviously  un- 
necessary. And  just  as  accuracy  can 
permit  us  to  maintain  adequate  deter- 
rence with  a  much  smaller  nuclear 
megatonnage,  so  invulnerability  can 
permit  us  to  reduce  our  arsenal  a  great 
deal  more  while  maintaining  complete- 
ly credible  nuclear  deterrence. 

So,  Mr.  President,  relying  on  these 
two  principles  of  accuracy  and  invul- 
nerability, this  coimtry  can  maintain 
its  fully  credible  deterrent.  It  can  at 
the  same  time  negotiate  a  very  sub- 
stantial reduction  in  megatormage  ap- 
proaching and  perhaps  falling  below 
the  nuclear  winter  threshold.  By  doing 
so.  we  do  deter  and  probably  prevent  a 
superpower  nuclear  war  and.  if  such  a 
war  came,  we  could  reduce  the  terrible 
prospect  that  a  nuclear  war  would, 
through  precipitating  a  nuclear 
winter,  destroy  mankind  as  a  species. 


AMNESTY  INTERNATIONAL'S 
REPORT  TO  CONGRESS 

Mr.  PROXMIRE.  Mr.  President, 
over  two  centuries  ago,  our  forefathers 
fought  for  independence  under  the 
guiding  principle  of  human  dignity 
and  freedom. 

In  a  recent  paper.  Amnesty  Interna- 
tional asks  Congress  to  reaffirm  this 
dedication  to  himian  dignity  and  free- 
dom by  taking  action  to  stop  the  viola- 
tions against  human  rights  taking 
place  all  over  the  world. 

The  Amnesty  International  position 
paper,  "U.S.  Human  Rights  Policy," 
outlines  the  policies  that  should  be 
adopted  to  achieve  greater  human 
rights  protection.  Each  of  the  four  po- 
sitions leads  to  the  conclusion  that  the 
Genocide  Treaty  must  be  ratified. 

The  Genocide  Treaty  protects  the 
most  basic  himian  right  of  all— the 
right  to  live.  It  makes  genocide,  the 
destruction  or  attempted  destruction 
of  a  religious,  ethnic,  national,  or 
racial  group,  a  crime  under  interna- 
tional law. 

Amnesty  International's  first  point 
is  that  "Human  rights  must  be  given 
priority  in  United  States'  domestic  and 
foreign  policy."  The  paper  explains: 

Human  rights  interests  cannot  be  separat- 
ed from  national  security  interests.  Nor 
should  human  rights  be  viewed  as  an  ideo- 
logical weacton  to  be  used  in  some  cases  and 
ignored  in  others.  To  do  so  weakens  the  pro- 
tection of  human  rights  everywhere  and 
thereby  acts  directly  against  the  U.S.  na- 
tional interest  for  a  secure,  stable  and  just 
world  order. 

Certainly,  by  ignoring  the  Genocide 
Treaty,  the  United  States  is  weakening 
its  position  in  support  of  human 
rights. 

Amnesty  International's  second 
point  is  that  "United  States'  strategies 
and  programs  to  promote  human 
rights  at  home  and  abroad  must  be 
governed  by  universality."  A  treaty 
ratified  by  the  U.S.  Congress  would  go 
far  in  ensuring  a  consistent,  imiversal- 
ly  applied  policy  concerning  genocide. 
"The  United  States  Government 
must  have  a  sustained  conmiitment  to 
strengthen  domestic  and  international 
legislation,  institutions,  and  mecha- 
nisms concerned  with  human  rights." 
This  is  the  third  of  Amnesty  Interna- 
tional's positions.  Strengthening  inter- 
national legislation  concerned  with 
human  rights  means  ratification  of 
the  Genocide  Convention.  When  the 
United  States  ratifies  the  Genocide 
Convention,  it  will  be  able  to  press  for 
more  effective  enforcement  mecha- 
nisms and  a  wider  application  of  the 
treaty. 

Finally,  Amnesty  International  as- 
serts that  'The  United  States  must 
use  its  influence  and  resources  to 
combat  specific  human  rights  viola- 
tions such  as  torture,  political  impris- 
onment and  executions."  Recognized 
as  a  supporter  of  himian  rights  protec- 
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tion,  the  United  States  should  fight 
against  all  of  these  violations,  and  how 
better  than  by  ratifying  the  Genocide 
Convention. 

The  Amnesty  International  paper 
concluded: 

The  United  States  was  founded  with  the 
declaration  that  "all  men  are  created  equal, 
that  they  are  endowed  by  their  creator  with 
certain  Inalienable  rights,  that  among  these 
are  life,  liberty  and  the  pursuit  of  happi- 
ness." The  battle  for  human  rights  is  noth- 
ing less  than  the  ability  to  make  this  decla- 
ration a  reality  for  all  human  beings. 

Mr.  President,  U.S.  Senate  knows 
and  understands  the  words  and  ideas 
of  the  Declaration  of  Independence. 
The  Senate  knows  of  its  country's 
commitment  to  human  dignity  and 
freedom,  and  that  is  why  it  should 
ratify  the  Genocide  Treaty  without 
delay. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  [Mr.  Nunn]  is  recognized  for 
not  to  exceed  15  minutes. 


WHY  CONGRESS  NEEDS  TO  PASS 
THE  FISCAL  YEAR  1985  DE- 
FENSE AUTHORIZATION  BILL 

Mr.  NUNN.  Mr.  President,  the 
Senate  has  heard  a  great  deal  this  last 
week  or  week  and  a  half  from  the 
senior  Senator  from  Florida  [Mr. 
Chiles],  who  has  been  pointing  out  in 
recent  days  that  Congress— and  by 
that  I  am  sure  he  intends  this  to  apply 
to  both  the  Senate  and  the  House- 
has  failed  to  fulfill  our  responsibilities 
to  set  overall  spending  targets  and  to 
enact  a  budget  resolution.  I  join  Sena- 
tor Chiles  in  that  frustration,  and  I 
think  he  is  to  be  commended  for 
taking  a  few  hours  of  the  Senate's 
time  to  point  out  what  is  happening  to 
the  budget  process. 

One  of  the  paradoxes,  as  I  see  it,  is 
that  apparently  the  Reagan  adminis- 
tration holds  the  budget  process  in  dis- 
dain—for their  own  good  reasons,  I  am 
sure.  To  me,  that  is  paradoxical,  be- 
cause, with  all  its  faults,  and  there  are 
many,  and  all  the  frustrations  we  have 
with  the  budget  process,  and  there  are 
many,  the  President  of  the  United 
States,  Mr.  Reagan,  could  not  possibly 
have  achieved  his  economic  legislative 
program  in  1981  without  the  budget 
process.  It  just  could  not  have  been 
done.  We  would  have  been  dealing 


with  fragmented  committees.  He  could 
not  have  gotten  his  tax  proposals  and 
his  spending  cuts  through  this  body  or 
the  other  body  within  the  first  year, 
while  he  still  enjoyed  somewhat  of  a 
consensus,  without  the  budget  process. 

So  I  think  Senator  Chiles  has 
played  a  very  meaningful  role  in  point- 
ing out  what  is  happening  to  the 
budget  and  to  the  whole  process  be- 
cause of  the  impasse  we  have  reached 
in  the  budget  conference  on  primarily 
the  level  of  military  spending. 

I  think  another  paradox  we  face  in 
the  budget  procedures  this  year  and 
which  continues  to  be  disregarded  be- 
cause of  the  impact  is  that,  as  I  see  it, 
the  only  hope  we  have,  at  least  the 
main  hope  we  have,  of  achieving  any 
kind  of  budget  package  next  year, 
after  an  election— whoever  is  elected, 
whether  it  is  Mr.  Mondale  or  Mr. 
Reagan— would  be  to  tie  a  tax  policy 
and  a  spending  policy  together  in  one 
package;  and  the  only  procedural  way 
we  can  do  that  is  through  the  budget 
process. 

So  I  see  us  at  a  crucial  juncture  in 
terms  of  what  happens  in  the  next  2 
weeks  in  the  budget  process,  particu- 
larly in  September,  as  to  whether  we 
really  are  going  to  have  a  procedural 
mechanism  to  get  the  fiscal  house  of 
this  country  in  order  after  the  next 
election,  in  January  of  1985. 

Senator  Chiles  has  pointed  out  that 
the  roadblock  is  the  defense  spending 
level  and  an  unwillingness  on  either 
side  to  accept  reasonable  and  responsi- 
ble compromises  on  the  respective  de- 
fense budget  figures. 

I  know  there  is  an  apprehension 
among  those  on  the  Republican  side 
and  those  on  the  Democratic  side  who 
favor  a  higher  level  of  defense  expend- 
iture. There  is  an  apprehension  about 
what  is  going  to  happen  down  the  road 
once  the  budget  impasse  is  broken,  if 
it  is,  and  whether  we  are  going  to  have 
such  a  low  level  coming  out  of  the 
House  Appropriations  Committee  that 
any  compromise  will  be  very  low.  So  I 
understand  that  apprehension.  I  think 
Senator  Chiles  understands  that  ap- 
prehension, and  he  has  proposed  that 
we  have  some  kind  of  leadership  meet- 
ing in  early  September  involving  the 
key  conmiittee  players  and  involving 
our  ranking  members  and  the  chair- 
man of  the  various  committees,  and 
certainly  the  leadership— Senator 
Byrd,  Senator  Baker,  suid  their  coun- 
terparts on  the  House  side. 

I  share  his  assessment  of  the  situa- 
tion, and  I  should  like  to  go  on  record 
as  saying  that  his  idea  about  a  so- 
called  legislative  summit  in  early  Sep- 
tember may  be  the  only  way  we  can 
break  that  impasse.  If  we  do  not,  the 
victim  will  be  fiscal  responsibility  and 
the  credibility  of  Congress  and  the 
budget  process.  The  victims  may  also 
be  any  hope  we  have  next  year  of 
bringing  about  the  kind  of  fiscal  pack- 
age that  may  be  necessary  to  preserve 


any  semblance  of  economic  stability  in 
this  country  and  in  the  international 
arena. 

This  morning,  I  want  to  focus  on  an- 
other victim  of  unwillingness  to  reach 
the  compromises  that  are  at  the  heart 
of  our  constitutional,  bicameral  legis- 
lative approach,  and  that  is  the  fiscal 
year  1985  Defense  authorization  bill. 

Not  only  is  the  budget  process  himg 
up;  we  are  also  hung  up  in  the  authori- 
zation process.  The  hangup  is  the  MX 
missile,  and  the  victims  are  the  nation- 
al security  of  this  country  and  the  tax- 
paying  citizens  who  support  it. 

Congress  is  clearly  running  out  of 
time.  We  still  have  a  lot  to  do,  with 
less  and  less  time  in  which  to  do  it. 

One  of  the  measures  which  Congress 
has  not  yet  taken  final  action  on  is  the 
fiscal  year  1985  defense  authorization 
bill.  This  bill  is  technically  in  confer- 
ence. I  want  to  share  with  my  col- 
leagues a  little  about  the  conference. 
They  have  read  about  it  in  the  papers, 
and  I  think  it  is  time  all  of  us  under- 
stand what  is  transpiring  there;  and  I 
will  try  to  outline  that  without 
breaching  any  matters  that  should  be 
treated  as  confidential. 

Our  conference  committee  met  six 
times  before  the  July  4  recess,  and  we 
met  three  times  since  Congress  recon- 
vened on  July  23. 

There  are  a  great  many  complex 
issues  before  the  conference  as  there 
have  been  ever  since  I  have  been  going 
to  these  conferences  during  my  tenure 
in  the  Senate.  The  overall  funding 
level  and  the  program  differences;  lim- 
itations on  troops  in  Central  America; 
limitations  on  deployment  of  subma- 
rine-launched cruise  missiles  [SLCM's] 
and  testing  of  ASAT  systems;  a  new 
GI  bill;  and,  of  course,  last  but  not 
least  the  MX. 

On  many  of  these  complex  issues, 
the  overall  shape  of  a  conference  com- 
promise agreement  was  beginning  to 
emerge.  In  my  view,  significant 
progress  had  been  made  on  many  of 
the  procurement  and  R&D  issues.  Un- 
fortunately, the  spirit  of  compromise 
needed  to  conclude  an  agreement  was 
lacking.  At  the  last  meeting  on  July 
30,  the  conference  reached  a  major  im- 
passe over  the  MX.  Senator  Tower, 
who  serves  as  chairman  of  the  confer- 
ence committee,  and  I  think  has  done 
a  very  commendable  job,  recessed  the 
conference  pending  the  call  of  the 
chair.  As  of  today,  the  chair  has  not 
called. 

The  conference  is  essentially  dead- 
locked over  the  MX.  Realistically,  the 
prospects  for  any  final  action  on  an 
fiscal  year  1985  Defense  authorization 
bill  before  passage  of  a  defense  appro- 
priation measure  or  continuing  resolu- 
tion before  adjournment  of  the  98th 
Congress  are  at  this  stage  bleak.  It  will 
eventually  meant  that  almost  a  year 
of  hard  work  by  our  committee  and  3 
weeks  of  Senate  floor  debate  in  exer- 


cising our  responsibility  to  the  Senate 
and  the  Nation  will  be  "down  the 
drain"  if  this  impasse  continues. 

In  my  view,  this  is  an  extremely  un- 
fortunate situation.  If  we  fail  to  reach 
a  conference  agreement  on  the  fiscal 
year  1985  Defense  authorization  bill,  it 
will  be  a  serious  blow  to  the  integrity 
of  the  annual  defense  authorization 
process  in  Congress.  But  more  impor- 
tantly, a  significant  amount  of  neces- 
sary legislation  to  improve  our  de- 
fenses, much  of  which  was  requested 
or  endorsed  by  the  Department  of  De- 
fense and  the  Reagan  administration 
and  much  of  which  would  improve 
management  of  our  defense  resources, 
will  not  be  enacted  into  law. 

Mr.  President,  the  annual  Defense 
authorization  bill  is  the  principal 
mechanism  through  which  the  Armed 
Services  Conunittees  bring  our  over- 
sight responsibilities  of  Defense  De- 
partment programs  to  the  rest  of  Con- 
gress. It  is  the  primary  vehicle  upon 
which  Congress  exercises  its  constitu- 
tional responsibility  "to  raise  and  sup- 
port Armies"  and  "to  provide  and 
maintain  a  Navy." 

Since  the  first  Defense  authoriza- 
tion bill  was  passed  in  fiscal  year  1962, 
there  has  not  been  a  single  year  in 
which  the  Armed  Services  Committees 
failed  to  carry  out  their  legislative 
oversight  responsibility  to  pass  a  final 
Defense  authorization  bill. 

I  hope  that  history  will  not  record 
that  1984  will  be  the  first  year  where 
that  authorization  bill  was  never  com- 
pleted, but  I  must  say  to  all  of  our  col- 
leagues, unless  we  have  a  significant 
attitude  change  in  the  recess  period 
that  would  reflect  itself  when  we  get 
back  in  early  September,  it  appears 
that  that  will  be  the  case;  that  is,  we 
will  not  have  an  authorization  bill  at 
all. 

IMPORTANT  INITIATIVES  INCLUDED  IN  THE 
FISCAL  YEAR  1985  DEFENSE  AUTHORIZATION 
BILL 

I  want  to  take  just  a  moment  to 
mention  some  of  these  initiatives  in- 
cluded in  the  fiscal  year  1985  Defense 
authorization  bill  that  will  'go  down 
the  drain"  if  the  current  impasse  con- 
tinues: 

The  bill  sets  the  funding  levels  for 
Defense  programs  in  fiscal  year  1985, 
by  program  and  account.  It  permits 
new  starts  and  it  restricts  programs 
based  on  cost  and/or  technical  diffi- 
culties. It  also  sets  manpower  ceilings 
for  all  categories— Active,  Reserve,  and 
civilian— of  Defense  manpower. 

The  Senate  bill  contains  a  number 
of  very  significant  improvements  in 
the  Defense  procurement  system. 
These  improvements  include  a  provi- 
sion dealing  with  weapons  system  war- 
ranties—the Senator  from  North 
Dakota,  Senator  Andrews,  has  worked 
on  that  at  length;  several  measures  de- 
signed to  control  spare  parts  costs  and 
increase  small  business  opportunities 
for  defense  contracts;  establishment  of 


Competition  Advocate  Generals  in 
each  of  the  services;  and  a  require- 
ment that  key  Defense  procurement 
managers  serve  a  minimum  tour  of 
duty  of  4  years. 

The  Senate  bill  provides  for  a  new 
source  of  revenue  for  the  National  De- 
fense Stockpile  Transaction  Fund  in 
fiscal  year  1985  without  which  little  or 
no  significant  purchases  of  strategic 
and  critical  materials  for  the  national 
defense  stockpile  could  take  place  in 
fiscal  year  1985. 

Both  the  Senate  and  the  House  bills 
contain  a  number  of  important  provi- 
sions that  will  improve  the  manage- 
ment of  Defense  manpower  resources. 
The  extension  of  expiring  enlistment 
and  reenlistment  bonus  authorities, 
for  example,  is  very  important  to  con- 
tinued success  in  recruiting  and  reten- 
tion. 

The  Senate  and  the  House  bills  con- 
tain a  number  of  important  initiatives 
to  improve  our  Reserve  Components, 
particularly  the  procurement  of  new 
equipment  earmarked  specifically  for 
Guard  and  Reserve  units. 

The  House  bill  takes  a  first  step 
toward  reorganization  and  reform  of 
the  basic  institutions  of  the  Depart- 
ment of  Defense  with  its  provisions  on 
reform  of  the  Joint  Chiefs  of  Staff,  an 
enormously  important  subject. 

The  Senate  bill  includes  the  authori- 
zation of  the  Peace  Academy,  which 
many  Senators  have  worked  long  and 
hard  to  bring  before  the  Senate. 

The  Senate  bill  extends  for  1  year 
the  authorization  of  one  additional 
four-star  general  in  the  Air  Force, 
three  additional  three-star  admirals  in 
the  Navy,  and  two  additional  three- 
star  generals  in  the  Marine  Corps,  and 
authorizes  official  transportation  for 
the  senior  military  and  civilians  in  the 
Defense  Department. 

I  can  understand  that  many  of  our 
colleagues  might  not  view  these  provi- 
sions as  critical  to  our  national  securi- 
ty, and  I  must  confess  I  do  not,  but 
they  are  matters  of  the  highest  con- 
cern to  the  military  services. 

Failing  to  get  and  pass  a  final  con- 
ference agreement  in  this  bill  would 
represent  a  significant  missed  opportu- 
nity as  well  as  an  unfortunate  waste  of 
a  great  deal  of  time  and  hard  work. 
But,  more  importantly,  it  would  repre- 
sent a  failure  to  the  citizens  of  this 
Nation  to  ensure  that  we  are  exercis- 
ing our  oversight  on  the  hundreds  of 
billions  that  the  Defense  Department 
will  spend  next  fiscal  year  under  what- 
ever makeshift  funding  measure  is 
passed. 

NEEDLESS  DEADLOCK  OVER  MX 

Mr.  President,  I  wish  to  say  just  a 
few  words  over  the  actual  deadlock, 
the  subject  of  the  MX. 

It  is  no  secret  that  the  MX  is  the 
issue  over  which  the  defense  authori- 
zation conference  committee  is  dead- 
locked. 


To  give  us  a  little  history,  the  Senate 
bill  authorized  funds  for  not  more 
than  21  missiles,  a  reduction  of  19 
from  the  administration  request.  The 
Houoe  authorized  15  missiles  only,  and 
said  that  no  funds  could  be  obligated 
for  the  purchase  of  the  missiles  unless 
Congress  passed  a  joint  resolution  of 
approval  after  April  1,  1985.  The 
House  also  tied  production  of  the  MX 
to  the  Soviet  Union's  willingness  to  ne- 
gotiate in  good  faith,  a  provision  that  I 
think  the  Senate  conferees  virtually 
unanimously  opposed  and  continue  to 
oppose. 

There  was  a  general  framework  for  a 
compromise  on  the  MX  developing  in 
the  conference  when  we  broke  up.  A 
key  element  of  this  compromise  would 
have  permitted  production  of  long 
lead  items  for  21  MX  missiles  in  fiscal 
year  1985  and  continued  basing  prepa- 
ration for  deployment  of  the  MX  mis- 
siles procured  in  fiscal  year  1984. 

In  other  words,  the  House  of  Repre- 
sentatives was  willing  to  move  very  sig- 
nificantly towards  keeping  the  MX 
alive  and  keeping  the  option  of  pursu- 
ing the  MX  alive  next  year  so  that  if 
Congress  at  that  time  and  the  new  ad- 
ministration, whether  Democratic  or 
Republican,  decided  to  pursue  the 
MX.  we  would  not  have  lost  a  great 
deal  of  time  nor  would  we  have  lost  a 
great  deal  of  money  in  the  interim. 
The  House  language  relating  MX  to 
Soviet  behavior  would  have  to  be 
dropped  and  although  there  was  no 
formal  agreement,  and  I  do  not  want 
to  imply  that  there  was,  there  were 
strong  indications  that  the  House  con- 
ferees understood  the  Senate's  posi- 
tion on  that  and  that  they  were  pre- 
pared to  make  this  concession. 

I  believe  that  item  could  have  been 
eliminated  as  a  major  difference.  The 
compromise  would  have  leaned  to  the 
House  position  in  that  it  would  have 
postponed  a  decision  on  procurement 
of  new  MX  missiles  in  fiscal  year  1985 
until  a  vote  by  the  new  Congress  in 
the  spring  of  1985. 

In  other  words,  both  sides,  if  this 
compromise  had  come  into  fruition, 
were  making,  I  think,  realistic  conces- 
sions which  is  always  necessary  in  any 
conference.  A  conference  where  there 
are  no  concessions  will  be  a  conference 
where  there  is  no  report. 

The  sticking  point,  and  the  point 
over  which  the  conference  deadlocked, 
was  what  form  this  vote  in  1984 
should  take.  The  House  took  the  posi- 
tion that  no  MX  production  should 
take  place  until  Congress  passed  a  res- 
olution of  approval.  A  slim  majority  of 
the  Senate  conferees  insisted  that  MX 
production  should  start  after  a  speci- 
fied date  next  spring,  unless  Congress 
passed  a  resolution  of  disapproval. 

I  do  not  want  to  appear  critical  of 
my  fellow  conferees,  because  we  have 
agreed  on  most  items,  and  I  am  simply 
trying  to  lay  out  the  Record  here  so 
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that  our  colleagues  will  understand 
what  the  deadlock  was,  and  I  must  say 
that  that  Senate  position  adopted  by  a 
majority,  by  the  slim  majority  of  the 
Senate  conferees,  reflected,  as  I  under- 
stand it.  the  Reagan  administration 
position. 

I  proposed  in  the  conference  in  an 
informal  way  rather,  within  the 
Senate  delegation  in  a  formal  way  be- 
cause we  actually  voted  on  it,  I  pro- 
posed that  our  Senate  conferees 
accept  the  House-approved  affirmative 
vote  requirement  in  exchange— and 
this  is  a  very  important  exchange,  as 
the  House  would  have  had  to  make 
significant  concessions  here,  in  ex- 
change for  long-lead  funding  on  the 
MX  which  would  have  avoided  wasting 
time  and  money  if  the  MX  production 
is  approved  next  year.  Under  this  pro- 
posal, the  House  of  Representatives 
would  have  been  required,  had  the 
Senate  proposal  been  adopted,  the 
House  of  Representatives  would  have 
been  required  to  agree  to  drop  any  ref- 
erence to  a  connection  between  the 
Soviet  Union  negotiating  stance  and 
U.S.  support  of  the  MX. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  4 
additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  In  my  judgment,  if  we 
had  made  this  proposal  from  the 
Senate  side,  we  would  now  have  a  con- 
ference agreement  on  the  MX  and  on 
the  entire  fiscal  year  1985  defense  au- 
thorization bill  if  the  Senate  had  been 
willing  to  propose  and  accept  the  com- 
promise as  I  have  outlined  here. 

In  my  view,  the  compromise  makes  a 
great  deal  of  sense.  Practically  speak- 
ing, it  would  help  lay  the  MX  issue  to 
rest  for  this  year,  and  would  mean 
that  the  Congress  would  not  be  taking 
decisive  action  on  this  major  weapons 
systems  immediately  prior  to  the  1984 
election  on  the  defense  appropriation 
bill  on  continuing  resolution. 

I  hasten  to  add  that  this  would  not 
have  prevented  another  vote  on  the 
MX  but  I  think  that  the  argument 
could  have  well  been  made,  and  I  be- 
lieve the  argument  would  have  pre- 
vailed both  in  the  House  and  the 
Senate: 

Let's  don't  decide  this  issue  right  now 
before  the  election.  Let's  give  it  a  little  time. 
Let's  wait  until  early  next  year.  Lets  see 
what  plans  are  being  made  on  the  Midget- 
man.  Let's  see  what  the  basing  mode  on  the 
Midgetman  will  be.  Lets  determine  if  we  are 
going  to  have  as  big  a  problem  on  the  Midg- 
etman basing  mode  as  on  the  MX  basing 
mode.  Let's  see  what  happens  after  the  elec- 
tion in  arms  control. 

I  think  from  every  point  of  view  it 
makes  sense  to  make  this  decision  out- 
side the  heated  atmosphere  of  a  politi- 
cal year  election. 


Mr.  President,  I  am  aware  that  the 
Reagan  administration  is  vehement- 
ly  

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER  [Mr. 
Cochran].  The  Senate  will  be  in  order. 

Mr.  BYRD.  I  thank  the  Chair  and  I 
apologize  to  the  Senator  from  Geor- 
gia. 

Mr.  NUNN.  I  thank  my  colleague 
from  West  Virginia  and  I  appreciate 
very  much  his  being  here  and  listening 
to  these  remarks.  We  have  talked  at 
length  about  it.  I  know  he  has  a  tre- 
mendous interest  in  the  authorization 
process  and  in  the  defense  bill  as  well 
as  in  the  details  of  that  bill. 

Mr.  President,  I  am  aware  that  the 
Reagan  administration  is  vehemently 
opposed  to  this  compromise  because  of 
the  required  affirmative  vote  next 
year,  but  I  happen  to  believe  that  they 
are  making  a  mistake.  In  effect,  I 
think  they  are  cutting  off  their  nose 
to  spite  their  face  in  this  regard. 

If  the  administration  view  prevails 
and  a  negative  vote  of  both  bodies  is 
required  next  year,  let  us  listen  from 
the  House  point  of  view  as  to  what  will 
be  required.  This  vote  would  be  sub- 
ject to  Presidential  veto— that  is  a  neg- 
ative vote  which  was  the  Senate  con- 
ferees' position— and  that  would  mean, 
in  effect,  that  one-third  of  either 
House  could  sustain  the  veto  and  the 
MX  could  be  produced  even  if  a  major- 
ity of  both  the  House  and  the  Senate 
disapproved.  Even,  in  other  words,  if 
the  Senate  position  was  adopted,  basi- 
cally we  will  have  to  have  a  negative 
vote.  In  other  words,  both  bodies 
would  have  to  say  no  on  the  MX  pro- 
duction next  year;  otherwise,  the  MX 
would  be  produced. 

Now  that  would  have  been  subject  to 
veto.  That  means  that  theoretically  60 
percent  of  the  Senate  and  60  percent 
of  the  House  could  have  said  no  to  the 
MX,  the  President  could  have  vetoed 
that  resolution  of  disapproval,  it  could 
have  come  back  and  if  a  third  of  either 
body  sustained  the  veto,  then  the  MX 
production  would  proceed.  A  rather 
absurd  position  when  you  see  the  1986 
bill  would  be  coming  right  after  that 
which  would  have  required  a  majority 
approval  of  both  the  Senate  and  the 
House.  I  do  not  think  that  kind  of  po- 
sition, really,  in  the  final  analysis, 
would  have  made  a  great  deal  of  sense. 
This  procedure,  if  it  has  passed  in 
the  conference,  would  arouse  the 
Members  of  I  think  the  House  and 
probably  also  the  Senate— I  think  even 
some  Members  who  have  supported 
the  MX— and  in  my  view  it  would  have 
assured,  just  as  an  impasse  assures, 
that  the  decisive  MX  battle  will  be 
fought  in  September  of  this  year; 
again,  in  my  view,  the  worst  possible 

time  from  the  point  of  view  of  those 
who  favor  the  MX.  So  if  there  is  logic 

to  the  administration  position,  it  es- 
capes me. 


The  potential  results  of  this  impasse 
are  not  pleasant  to  contemplate.  Nei- 
ther the  House  nor  the  Senate  Appro- 
priations Committee  has  reported  out 
a  fiscal  year  1985  defense  appropria- 
tions bill  at  this  point.  With  less  than 
20  days  left  before  adjournment,  it  is 
almost  certain  that  the  Defense  De- 
partment will  have  to  operate  under  a 
continuing  resolution  for  the  fiscal 
year  1985.  That,  Mr.  President,  is  not 
in  the  Congress'  best  interest,  it  is  not 
in  the  Defense  Department's  best  in- 
terests; and  it  certainly  is  not  in  the 
best  interests  of  our  national  security. 

Any  continuing  resolution  passed  in 
late  September  will,  in  my  view,  be  a 
barebones  resolution.  I  know  there  are 
those  in  the  Senate  and  the  Defense 
Department  who  plan  to  attach  many 
of  the  substantive  amendments  in  the 
defense  authorization  bill  to  the  con- 
tinuing resolution.  Maybe  there  are 
those  who  think  they  can  take  the 
best  of  the  defense  authorization  bill- 
new  starts,  high  funding  levels— and 
avoid  the  controversial  issues  like  war- 
ranties, MX  and  ASAT  testing.  In  my 
view,  these  people,  in  that  particular 
aspect,  are  living  in  a  dream  world. 

Congress  will  be  anxious  to  adjourn 
in  late  September  for  the  elections, 
and  a  stripped  down  continuing  resolu- 
tion is  the  only  way  we  are  going  to 
get  out  of  town. 

The  overall  level  of  funding  for  the 
Defense  Department  in  fiscal  year 
1985  is  likely  to  be  much  lower  in  a 
continuing  resolution  than  it  would  be 
in  an  appropriation  bill,  even  if  that 
bill  is  compromised  as  it  inevitably  will 
be.  In  the  past,  continuing  resolutions 
have  often  held  spending  to  the  previ- 
ous year's  level,  or  to  the  lower  of  the 
House-  or  Senate-passed  level.  The 
result  is  likely  to  produce  substantially 
less  real  growth  in  defense  spending  in 
fiscal  1985  than  the  6.9  percent  which 
the  President  is  holding  out  for  or  the 
5  percent  which  the  assistant  majority 
leader.  Senator  Stevens,  was  recently 
quoted  as  saying  appears  likely. 

One  of  the  fundamental  differences 
this  year,  if  we  are  going  to  a  continu- 
ing resolution,  and  people  had  better 
realize  it,  is  we  will  not  have  an  au- 
thorization bill  passed  to  tie  it  to.  We 
will  not  have  an  authorization  bill 
passed  to  tie  it  to  and  neither  will  we 
have  an  appropriation  bill,  in  all  likeli- 
hood, which  passes  either  body.  That 
means  a  continuing  resolution  will 
have  to  be  tied  to  a  committee-type 
bill  in  the  House  or  Senate  or  some 
blending  of  that,  which  has  never  been 
approved  by  either  the  Senate  or  the 
House.  This  would  be  unprecedented, 
in  my  view,  in  the  major  defense  proc- 
ess. 

Finally,  Mr.  President,  a  continuing 
resolution  for  the  Defense  Depart- 
ment. I  believe,  would  be  extremely 
disruptive  to  orderly  program  manage- 
ment. It  could  very  well  prevent  in- 


creasing the  development  or  produc- 
tion rate  of  ongoing  programs  like  the 
President's  only  strategic  defense  initi- 
ative, the  Trident  II  and  even  the  B- 
IB. 

A  continuing  resolution  could  also— I 
do  not  say  would.  I  say  could— prevent 
initiation  of  new  program  starts  like 
the  DDG-51  guided  missile  destroyer; 
the  new  nuclear  attack  submarine; 
full-scale  engineering  development  of 
the  C-17;  and  the  Army's  light  heli- 
copter family  programs. 

Mr.  President.  I  have  heard  sugges- 
tions that  could  complete  the  defense 
authorization  conference  in  a  lame- 
duck  session  in  November  or  even  in 
February  after  the  99th  Congress  con- 
venes. Both  of  these  possibilities  have 
very  grave  downside  risks  and  I  think 
are  rather  unrealistic. 

The  only  way  to  ensure  an  orderly 
execution  of  the  fiscal  year  1985  De- 
fense program  is  for  the  defense  au- 
thorization conference  to  complete  its 
work  in  early  September,  and  for  the 
Congress  to  pass  the  fiscal  year  1985 
Defense  authorization  bill  before  ad- 
journing. I  urge  the  chairman  of  the 
conference  committee,  Senator 
Tower,  and  his  House  counterpart. 
Congressman  Price,  to  reconvene  the 
defense  authorization  conference  com- 
mittee, go  back  to  work  in  the  spirit  of 
compromise,  and  reach  a  swift  agree- 
ment that  can  be  ratified  by  both 
Houses. 
Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
BYRD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  is  recognized  for  not  to 
exceed  15  minutes. 


WIDENING  AMERICA'S  ICBM 
OPTIONS 


Mr.  BYRD.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Georgia  for  his  remarks.  He  has  said 
what  needs  to  be  said.  As  far  as  I  am 
concerned  he  is  the  foremost  author- 
ity in  this  Senate  on  national  defense. 
I  concur  with  the  distinguished  Sena- 
tor from  Georgia  in  the  compliments 
that  he  has  paid  with  reference  to  the 
work  of  Senator  Chiles.  Senator 
Chiles,  as  the  ranking  member  on  the 
Budget  Committee  of  the  Senate,  has 
taken  a  very  strong  and  admirable 
stand  with  reference  to  the  budget 
process,  and  what  is  holding  up  that 
process.  The  distinguished  Senator 
from  Georgia  has  likewise  done  so.  I 
have  listened  to  his  speech  with  great 
interest.  I  feel  strongly  about  the  pro- 
posal to  relate  the  MX  to  Soviet  be- 
havior. The  Senator  from  Georgia  op- 
poses that  proposal,  and  so  do  I, 
strongly,  because  I  do  not  think  we 
should  let  the  Soviets  determine  what 
we  should  do  or  what  we  should  not  do 


in  this  matter.  I  am  glad  that  the  dis- 
tinguished Senator  from  Georgia  has 
indicated  that  that  proposal  certainly 
will  not  fly  very  high. 

The  White  House  does  not  seem  to 
understand  that  reasonable  accommo- 
dation on  contentious  issues  is  the 
only  way  that  the  budget  process,  or 
the  constitutional  process,  or  the  con- 
gressional process  can  work.  That  Is 
the  only  way  a  Republic  can  be  served 
by  its  representatives,  and  the  only 
way  the  President  can  successfully 
prosecute  the  business  of  the  Nation. 

The  President  has  seen  fit  to  sacri- 
fice this  process  apparently  of  accom- 
modation by  his  intransigent  attitude 
on  the  budget  process,  and  on  the  de- 
fense program.  The  entire  way  the 
Congress  does  its  work  has  been 
stalled  apparently  to  a  very  consider- 
able extent  because  of  White  House 
politics.  We  have  no  budget  resolu- 
tion—which would  be  the  fulcrum  of 
our  decisionmaking  process.  We  have 
no  agreement  on  the  defense  authori- 
zation bill  after  nearly  a  month  of 
debate  and  votes  on  the  Senate  floor 
to  fashion  the  Senate  defense  bill. 

This  does  not  serve  the  Nation  well— 
we  must  be  able  to  do  the  Nation's 
business. 

On  the  MX  issue,  for  instance,  there 
are  certainly  differences  between  the 
Senate  and  House  positions.  The  ad- 
ministration refuses  to  entertain  any 
compromise  with  the  House.  This  ap- 
pears to  me  to  be  at  the  insistence  of 
the  President.  Yet,  the  House  position 
on  the  MX  is  in  most  ways,  I  think,  a 
reasonable  one,  and  there  is  certainly 
room  for  reasonable  compromise 
within  the  overall  framework  of  a  re- 
sponsible stance  on  our  national  secu- 
rity. The  administration  has  shown 
itself  thus  far  to  be  apparently  ready 
to  discard  the  entire  defense  program 
which  has  been  worked  out  laboriously 
in  both  Chambers,  rather  than  reach 
responsible  compromises.  The  distin- 
guished Senator  from  Georgia  has 
pointed  out  the  weaknesses  and  the 
dangers  of  going  the  continuing  reso- 
lution route.  So  it  seems  to  me  that 
this  is  an  irresponsible  attitude  on  the 
part  of  the  administration,  which 
damages  the  Nation's  security. 

This  same  attitude  on  the  part  of 
the  administration  is  now  dominating 
the  work  of  the  Senate  Appropriations 
Committee.  The  committee  has  indefi- 
nitely postponed  its  markup  of  the  de- 
fense appropriations  bill  for  fiscal  year 
1985  because  apparently  the  adminis- 
tration is  afraid  that  another  proposal 
on  our  land-based  ICBM  program 
fashioned  by  the  distinguished  Sena- 
tor for  Florida  [Mr.  Chiles]  might 
prevail— possibly  even  will  prevail  if  it 
is  put  to  a  vote. 

I  have  always  been  a  supporter  of 
the  MX.  The  Chiles  amendment  does 
not  kill  the  MX.  The  Nunn  proposal 
does  not  kUl  the  MX.  However,  I  have 
been  troubled  by  the  current  basing 


mode  plan.  I  said  this  to  the  President 
the  other  day  when  he  called  me  to 
lobby  for  his  plan.  It  is  hardly  a  plan 
at  all— simply  putting  the  MX  into  the 
silos  which  currently  house  the  Min- 
uteman  missile.  Yet,  I  have  felt  it  nec- 
essary to  continue  to  support  even  this 
vulnerable  basing  plan  up  to  now  be- 
cause I  think  it  would  be  better  than 
nothing  at  all.  The  MX  does  deliver 
more  firepower  with  greater  accuracy 
than  Minuteman,  and,  as  such,  it  adds 
to  the  Nation's  arsenal.  It  does  provide 
a  measurable  strengthening  of  the 
land-based  prong  of  the  triad.  But  it  is 
a  weak  program,  weaker  than  the  pro- 
gram that  had  been  developed  by  the 
previous  administration. 

The  President  jettisoned  the  plan  of 
the  previous  administration,  the  race- 
track formula  in  which  200  missiles 
were  to  be  located  in  a  deceptive, 
mobile,  and,  therefore,  survivable 
basing  mode.  The  racetrack  plan  was 
rejected  by  the  administration  per- 
haps to  serve  the  perceived  concerns 
of  the  States  in  which  the  missiles 
were  to  be  placed,  and  also  to  be  con- 
sistent with  the  position  which  Mr. 
Reagan  took  against  the  plan  during 
the  1980  Presidential  election.  Now 
the  administration  is  compounding  its 
error  by  sticking  to  a  very  weak  pro- 
posal for  political  reasons,  and  not  for 
reasons  of  national  security.  At  least 
this  is  my  perception  as  to  what  is 
happening.  This  political  intransi- 
gence ill-serves  the  Nation's  security. 

Fortunately  there  may  be  an  alter- 
native to  the  MX  program  of  the  ad- 
ministration; that  is,  the  Midgetman 
to  which  the  distinguished  Senator 
from  Georgia  has  referred.  That  ap- 
proach promises  to  restore  the  stand- 
ards of  deception,  mobility,  and  surviv- 
ability to  our  land-based  ICBM's.  En- 
hancing the  survivability  of  the 
system  would  thereby  retain  the  pos- 
ture of  deterrence  which  has  been  the 
guiding  formula  for  assuring  that  the 
Soviet  Union  is  not  tempted  into  at- 
tacking us.  I  am  not  yet  persuaded 
that  the  Midgetman  is  a  proven 
answer,  because  the  program  is  still  in 
the  early  stages  of  the  concept  devel- 
opment, and  research  and  develop- 
ment. But  this  option  must  be  pursued 
with  aggressive  funding.  And  so  while 
it  is  premature  to  abandon  the  MX,  it 
would  be  irresponsible  not  to  move  ag- 
gressively with  the  Midgetman.  I  have 
high  confidence  that  the  Nation's  cre- 
ative skills  and  experience  in  designing 
and  producing  the  Midgetman  will 
bear  early  fruit  if  we  do  support  the 
program  to  its  full  extent. 

We  work  with  limited  resources 
under  a  groaning  and  growing  national 
deficit.  We  do  not  have  the  luxury  of 
fully  funding  every  weapons  system 
possible.  Selecting  second-rate  weap- 
ons systems  for  political  reasons 
drains  the  resources  of  the  best  sys- 
tems for  our  national  security.  Such  is 
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the  case  in  the  competition  for  the 
funds  between  the  Stealth  bomber  and 
the  B-1  bomber.  I  have  made  every 
effort  to  do  what  I  can  to  ensure  the 
full  funding  of  the  Stealth  bomber  be- 
cause it  promises  to  be  a  far  superior 
aircraft  well  into  the  next  century. 
Such  competition  for  funding  between 
the  MX  and  the  Midgetman  may  also 
be  the  case,  the  net  effect  being  the 
stretching  out  of  what  promises  to  be 
the  superior  program. 

So  while  I  desire  to  keep  the  MX 
program  alive,  we  must  clearly  direct 
the  Pentagon  to  make  every  effort  to 
investigate  and  pursue  what  may  be  a 
more  responsible  and  effective  strate- 
gic program. 

Mr.  President,  Mr.  Nunn  and  Mr. 
Chiles  are  both  highly  regarded  in 
this  body,  they  both  are  thoughtful 
and  hard  working,  they  have  always 
acted  in  the  most  responsible  way  and 
In  the  best  interests  of  our  national  se- 
curity. They  do  not  offer  proposals 
which  are  ill  considered,  nor  is  the 
House  proposal  on  the  MX  ill  consid- 
ered or  irresponsible.  Holding  up  the 
Nation's  defense  program  as  a  hostage 
to  extreme  inflexibility  on  proposals 
with  regard  to  particular  weapons  sys- 
tems will  end  up  damaging  our  nation- 
al security— not  enhancing  it. 

I  yield  to  the  able  Senator  from 
Georgia. 

Mr  NUNN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  West 
Virginia  for  his  excellent  statement.  I 
also  want  to  say  that  the  Senator  from 
West  Virginia  has  been  of  immense 
help  in  our  conferences.  The  Senator's 
resolution,  which  has  been  strongly 
endorsed  by  the  Senate  on  that  sub- 
ject in  the  last  3  years,  has  been  a  key 
element  in  the  conference  in  keeping 
that  program  on  track,  which  I  think 
is  of  tremendous  importance  for  the 
future  of  our  national  security.  So  the 
Senator's  comments  are  welcome. 

Mr.  President,  the  Senator's  great 
knowledge  in  this  national  security 
area  is  unique,  I  believe,  having  a  Sen- 
ator with  the  awesome  responsibility 
of  being  the  leader  on  the  Democratic 
side  also  keeping  up  with  the  details  of 
this  very  complex  area.  I  do  not  know 
how  the  Senator  from  West  Virginia 
has  the  time  to  really  absorb  these 
issues,  but  I  know  that  he  does  so. 

Mr.  President,  I  commend  the  Sena- 
tor from  West  Virginia  for  that  inter- 
est, for  that  knowledge,  and  for  that 
leadership  in  the  national  security 
area. 

Mr.  BYRD.  Mr.  President,  I  am  very 
flattered  by  the  remarks  of  the  distin- 
guished Senator  from  Georgia.  I  think 
he  has  overstated  the  case,  however, 
as  far  as  my  knowledge  and  expertise 
would  be  concerned.  But  I  do  have 
someone  whom  I  can  follow.  I  listen  to 
Senator  Nunn  when  he  speaks  on  this 
floor,  and  I  listen  to  him  in  our  private 
conversations,  which  we  often,  have 
with  respect  to  national  defense. 


I  appreciate  his  good  work.  Even 
though,  as  I  say,  his  praise  has  been 
an  overstatement,  I  appreciate  it  and 
welcome  it.  I  hope  I  can  justify  at 
some  future  time  his  kind  words  in 
that  respect. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  [Mr. 
Kasten].  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, with  statements  therein  limited 
to  3  minutes. 


U.S.  FOOTWEAR  INDUSTRY 

Mr.  COHEN.  Mr.  President,  it  has 
been  almost  2  months  to  the  day  since 
the  International  Trade  Commission 
ruled  that  the  American  footwear  in- 
dustry was  not  being  injured  by  the 
flood  of  imported  shoes  entering  the 
United  States.  In  the  past  2  months 
since  that  profound  and  outrageous 
misreading  of  the  trade  law,  nine  U.S. 
shoe  manufacturers  have  shut  their 
doors  forever,  throwing  hundreds 
more  Americans  into  unemployment. 
Since  January,  46  shoe  factories  have 
closed.  More  than  one  domestic  shoe 
manufacturer  per  week  has  folded  in 
the  face  of  this  tidal  wave  of  imports. 

Last  week  another  manufacturer  in 
Maine  shut  down  its  operation  in  the 
northern  part  of  the  State— at  a  loss 
of  50  jobs.  Just  this  week,  I  was  ad- 
vised that  a  major  manufacturer  in 
south  central  Maine  will  indefinitely 
lay  off  100  workers— one  third  of  its 
work  force. 

According  to  the  ITC,  the  domestic 
footwear  industry  presents  a  perfect 
picture  of  health.  I  submit  that  with 
imports  holding  more  than  70  percent 
of  the  U.S.  retail  market,  unemploy- 
ment increasing  to  18  percent,  and  the 
plant  closure  rate  running  to  one  per 
week  nationwide,  that  this  industry  is 
gravely  ill.  It  is  clear  to  me  that  the 
ITC  decision  was  without  logic,  with- 
out fairness  and  without  fact.  Unless 
this  Congress  moves  swiftly,  we  may 
wake  up  one  morning  to  find  no  do- 
mestic shoe  industry  left.  That,  Mr. 
President,  would  be  a  tragedy. 

To  bring  about  immediate  relief,  I, 
along  with  a  number  of  my  colleagues, 
have  introduced  the  American  Foot- 
wear Act  of  1984.  This  bill  would  re- 
strict imports  of  nonrubber  footwear 
into  the  United  States  to  400  million 
pairs  per  year— roughly  50  percent  of 
the  domestic  retail  market.  To  call 
this  legislation  protectionist  is  ridicu- 
lous. Import  levels  in  the  copper  and 
steel  industries  are  less  than  one  half 
that  of  the  shoe  industry,  yet,  the  ITC 
granted  them  relief  only  1  week  after 
denying  the  shoe  petition.  This  legisla- 
tion is  not  protectionist;  rather,  it  rep- 
resents a  crucial  lifeline  for  a  vital  do- 


mestic industry  which  is  drowning  in 
the  flood  of  imports.  This  legislation 
presents  a  moderate,  yet  crucial  re- 
sponse to  the  immediate  crisis. 

In  addition  to  my  quota  legislation,  I 
firmly  believe  that  section  201  of  the 
Trade  Act  of  1974  needs  to  be 
strengthened  and  clarified  so  that 
meritorious  cases  such  as  this  one  are 
granted  the  import  relief  they  rightly 
deserve.  To  avoid  the  possibility  of  the 
ITC  again  turning  the  Trade  Act  on  its 
head,  I  have  cosponsored  with  Senator 
Danforth  legislation  to  clarify  the 
escape  clause  language  of  section  201. 

Simply  put,  this  legislation  directs 
the  ITC  to  consider  loss  of  domestic 
market  share  and  increases  in  imports 
by  domestic  producers  as  positive  evi- 
dence of  injury.  In  addition,  this  bill 
would  make  clear  that  aggregate  in- 
dustry profitability  does  not  preclude 
a  finding  of  injury  or  serious  injury 
when  the  production  and  employment 
criteria  are  met.  I  believe  that  these 
long-term  trade  reforms  are  necessary 
to  ensure  that  the  travesty  of  justice 
we  have  witnessed  in  the  footwear  case 
will  not  be  repeated. 

Mr.  President,  I  recall  the  true  story 
of  a  tombstone  in  rural  England  which 
read,  "I  told  you  I  was  sick."  We  in 
this  Congress  have  the  obligation  to 
ensure  that  this  epitaph  is  not  repeat- 
ed for  the  U.S.  footwear  industry.  It  is 
only  fair  and  just  that  the  Congress 
amend  our  trade  laws  so  that  relief 
can  be  granted  to  industries  that  are 
being  sorely  injured  by  imports. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Maine  for  his 
statement  because  we  in  West  Virginia 
are  suffering  also  in  the  footwear  in- 
dustry from  imports.  His  speech  in 
this  regard,  I  think,  is  very  timely,  and 
I  commend  him  again  and  I  wish  to  as- 
sociate myself  with  his  remarks. 


CONFIRMATION  OF  NOMINA- 
TION OF  AMBASSADOR  MAY- 
NARD  GLITMAN 

Mr.  LEAHY.  Mr.  President,  I  am 
very  pleased  to  support  the  nomina- 
tion of  Ambassador  Maynard  Glitman 
as  representative  of  the  United  States 
for  the  mutual  and  balanced  force  re- 
duction talks  in  Vienna. 

A  resident  of  Fletcher,  VT,  Ambassa- 
dor Glitman  has  served  our  country 
outstandingly  in  many  varied  and  vital 
capacities  over  the  last  three  decades 
as  a  career  Foreign  Service  officer. 
Among  other  positions  he  has  held. 
Ambassador  Glitman  has  served  in  the 
U.S.  Army,  as  Advisor  of  European  Af- 
fairs for  the  U.S.  Mission  at  the 
United  Nations,  as  a  member  of  the 
National  Security  Council,  and  as 
Deputy  Assistant  Secretary  of  Defense 
for  International  Security  Affairs. 

Between  1977-81,  Ambassador  Glit- 
man was  Deputy  Chief  of  Mission  of 
the  U.S.  Mission  to  the  North  Atlantic 


Treaty  Organization.  He  helped  shape 
U.S.  policy  on  theater  nuclear  force 
modernization  and  arms  control  lead- 
ing to  the  far-reaching  decisions  of  De- 
cember 12.  1979  by  NATO.  This  was 
followed  by  his  appointment  as 
Deputy  Head  of  the  State  Department 
Delegation  to  the  Intermediate  Range 
Nuclear  Force  Negotiations  in  Geneva, 
under  the  leadership  of  Ambassador 
Paul  Nitze. 

I  visited  Geneva  to  meet  the  U.S. 
and  Soviet  delegations  and  to  review 
the  INF  talks  in  February  1983. 
During  my  stay,  I  had  several  discus- 
sions with  Ambassador  Glitman  about 
the  problems  and  prospects  of  those 
critically  important  talks.  I  was  im- 
pressed by  his  unusually  perceptive 
understanding  of  the  complex  and 
sometimes  frustrating  dimensions  of 
the  U.S.-European  security  relation- 
ship, and  the  significance  of  the  INF 
problem,  or  what  is  often  and  incor- 
rectly called  the  "Euromissile  issue" 
for  NATO.  At  the  same  time,  his  anal- 
ysis of  the  stumbling  blocks  to  an 
agreement  on  limiting  intermediate 
range  nuclear  forces  in  Europe  was 
frank  and  gave  me  a  greater  under- 
standing of  the  immense  political, 
technical,  and  verification  difficulties 
which  would  have  to  be  surmounted. 

With  the  unfortunate  collapse  of  the 
INF  talks,  the  President  has  wisely  de- 
cided to  apply  Ambassador  Glitman's 
diplomatic  and  negotiating  skills  in  an- 
other arena.  He  has  been  named  to 
represent  the  United  States  at  an 
equally  difficult  and  sensitive  set  of 
arms  control  negotiations:  The  MBRF 
talks  in  Vienna.  The  political  impor- 
tance of  these  talks  for  East- West  rela- 
tions and  security  in  Europe  is  great. 
Since  the  inception  of  the  MBFR  ne- 
gotiations over  10  years  ago,  progress 
has  been  made,  but  agreement  on  a 
treaty  to  reduce  the  level  of  military 
confrontation  has  continued  to  elude 
us.  Though  the  obstacles  to  an  agree- 
ment are  severe,  these  talks  are  an  in- 
valuable forum  for  contact  and  com- 
munication between  NATO  and  the 
Warsaw  Pact  and  between  the  United 
States  and  the  Soviet  Union  in  an  area 
of  the  world  in  which  the  vital  inter- 
ests of  most  of  the  nuclear  powers 
intersect.  Ambassador  Glitman  is  as- 
suming a  great  responsibility  and  I 
wish  to  assure  him  now  of  my  strong 
support. 

The  people  of  Vermont,  and  all 
Americans  can  be  proud  to  be  repre- 
sented by  such  an  able  servant  as  Mike 
Glitman,  a  friend,  valued  constituent, 
and  fellow  searcher  for  a  reduction  in 
the  crushing  burden  of  the  arms  race. 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 
Mr.  COCHRAN.  Mr.  President,  on 
August  6,  Senator  Thurmond  intro- 
duced Senate  Joint  Resolution  340.  a 
resolution  to  designate  the  week  of 


September  23,  1984,  as  "National  His- 
torically Black  Colleges  Week."  I  am 
pleased  to  be  a  cosponsor  of  this  reso- 
lution. 

There  are  106  historically  black  col- 
leges in  our  country,  and  Mississippi  is 
proud  to  be  home  to  10  of  these  impor- 
tant institutions. 

For  decades,  nearly  every  black  pro- 
fessional and  professor  passed  through 
these  schools.  Ranging  in  size  from 
colleges  with  fewer  than  500  students 
to  university  complexes  with  graduate 
schools  and  enrollments  of  more  than 
10,000,  these  64  private  and  41  public 
black  institutions  are  located  in  19 
States,  most  of  them  south  of  the 
Mason-Dixon  line. 

These  traditionally  black  institu- 
tions boast  a  wide  variety  of  liberal 
arts,  professional  and  vocational 
degree  prograims;  five  law  schools; 
three  medical  schools;  and  dozens  of 
nursing,  engineering  and  business  ad- 
ministration schools.  Nine  of  them 
offer  doctoral  degree  programs;  three 
have  Phi  Betta  Kappa  chapters,  and 
one,  Howard  University  right  heVe  in 
our  Nation's  Capital,  maintains  a  li- 
brary that  ranks  among  the  top  100 
research  libraries  in  the  country. 
These  institutions  have  granted  bacca- 
laureate degrees  to  85  percent  of  the 
Nation's  black  lawyers  and  doctors, 
and  graduates  include  the  Nobel  Lau- 
reate and  civil  rights  leader  Martin 
Luther  King.  Jr..  Associate  Justice  of 
the  Supreme  Court  Thurgood  Mar- 
shall, and  the  first  black  Presidential 
candidate  and  civil-rights  activist. 
Jesse  Jackson. 

That  these  schools  have  played  a 
leadership  role  in  higher  education  in 
the  United  States  is  indisputable.  But, 
as  importantly,  these  schools  have  an 
additional  mission.  On  their  shoulders 
falls  the  responsibility,  due  to  their 
historical  mandate,  to  educate  stu- 
dents who  in  many  cases,  have  no 
other  opportunity  for  higher  educa- 
tion. 

In  early  1982,  the  average  income  of 
families  with  college-age  students  was 
$21,500.  At  the  same  time,  the  average 
income  for  black  families  was  $9,700. 
The  burden  this  differential  places  on 
our  historically  black  schools  to  stay 
afloat,  in  addition  to  the  well-publi- 
cized burdens  carried  by  all  higher 
education  institutions  at  a  time  of  nec- 
essary fiscal  restraint  by  the  Federal 
Government,  is  enormous. 

This  resolution  is  important  to  me  as 
a  cosponsor  not  only  as  a  means  of 
providing  well-deserved  recognition  for 
these  heroic  educational  institutions, 
but  also  as  a  means  of  bringing  atten- 
tion to  the  role  that  the  Federal  Gov- 
ernment must  play  if  they  are  to  sur- 
vive. 

And  survive  they  must.  In  1980.  the 
Senate  adopted  my  amendment  to  the 
education  appropriations  bill  to  in- 
crease the  funding  level  for  the 
Higher  Education  Act's  title  III  pro- 


gram—strengthening developing  insti- 
tutions. Many  of  the  institutions  that 
benefit  from  title  III  are  our  histori- 
cally black  colleges.  The  importance  of 
programs  like  title  III  and  financial 
aid  to  needy  students  must  never  be 
underestimated,  and  in  my  view,  there 
is  no  better  illustration  than  the  suc- 
cess story  that  our  historically  black 
colleges  represent. 

It  is  for  these  reasons  that  I  have 
joined  with  my  distinguished  col- 
leagues in  cosponsoring  Senate  Joint 
Resolution  340. 1  can  think  of  no  other 
institutions  more  worthy  of  this  kind 
of  honor.  I  hope  that  Congress  will 
not  limit  its  support  of  these  institu- 
tions to  the  recognition  of  a  week  in 
their  honor.  Financial  support  is  es- 
sential too.  if  they  are  to  continue  to 
make  the  important  contributions 
which  our  Nation  appreciates. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  compliment  espe- 
cially Mississippi's  10  historically 
black  institutions,  each  of  which  con- 
tributes greatly  to  education  in  my 
State:  Alcorn  State  University.  Coa- 
homa Junior  College.  Jackson  State 
University.  Mary  Holmes  College,  Mis- 
sissippi Valley  SUte  University, 
Natchez  Junior  College,  Prentiss 
Normal  and  Industrial  Institute,  Rust 
College,  Tougaloo  College,  and  Utica 
Junior  College. 

I  urge  the  Senate  to  consider  and  ap- 
prove this  important  resolution. 


MISSISSIPPI  PRO-BONO 
PROJECT 

Mr.  COCHRAN.  Mr.  President,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues and  the  American  public  an 
extraordinary,  award-wirming  program 
underway  in  my  State  to  provide  free 
legal  services  to  the  poor.  This  special 
program  is  called  the  Mississippi  Pro- 
Bono  Project,  and  it  is  the  first  of  its 
kind  in  the  Nation. 

In  1982,  the  Mississippi  State  Bar 
and  Mississippi  Legal  Services  joined 
forces  in  a  venture  to  provide  free 
legal  services  to  poor  people  in  need  of 
legal  aid.  Under  the  arrangement,  the 
State  bar  provides  office  space  and 
secretarial  help,  and  coordinates  the 
voluntary  activities  by  bar  members 
from  around  the  State  who  do  free 
legal  work  for  overflow  of  clients  of 
the  State's  six  legal  service  offices. 
Mississippi  Legal  Services,  in  turn, 
contributes  a  major  portion  of  the 
budget  for  the  Pro-Bono  Project. 

Clients  in  the  program  are  screened 
by  legal  services  to  ensure  that  they 
meet  eligibility  requirements.  Attor- 
neys who  volunteer  to  represent  eligi- 
ble individuals  are  asked  to  take  three 
cases  a  year  or  give  20  hours  of  their 
time. 

The  key  to  the  success  of  the  pro- 
gram is  the  development  of  a  state- 
wide panel  of  attorneys  who  are  will- 
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ing  to  volunteer  their  services.  Typical 
cases  deal  with  domestic  relations, 
problems  of  the  elderly,  medicare, 
bankruptcy,  property  rights,  consumer 
credit  problems,  and  probate  matters. 
With  a  total  membership  of  about 
3,500  in  the  Mississippi  State  Bar,  over 
800  lawyers  have  already  signed  up  to 
participate  in  this  very  worthwhile  en- 
deavor in  the  first  2  years  of  its  exist- 
ence. 

The  establishment  of  this  program 
has  won  praise  for  the  organized  bar 
in  my  State.  Last  year,  the  Mississippi 
State  Bar  received  the  Harrison  Tweed 
Award  for  outstanding  work  in  provid- 
ing legal  services  to  the  poor.  This 
award  is  sponsored  by  the  National 
Legal  Aid  and  Defender  Association 
and  the  American  Bar  Association's 
Standing  Committee  on  Legal  Aid  and 
Indigent  Defendants. 

Mr.  President,  this  exemplary 
project  reflects  credit  on  the  legal  pro- 
fession. As  a  member  of  the  legal  pro- 
fession myself,  I  am  particularly  proud 
of  my  State  bar  association's  leader- 
ship and  its  special  efforts  to  ensure 
that  all  citizens,  regardless  of  ability 
to  pay,  have  the  benefit  of  legal  coun- 
sel when  they  need  it. 

The  Mississippi  I»ro-Bono  Project  is 
an  example  of  what  is  good  about 
America  and  our  volunteer  spirit.  I 
commend  the  Mississippi  State  Bar 
and  Mississippi  Legal  Services  for 
their  outstanding  efforts. 


TRADE  AGREEMENTS  WITH 
ISRAEL  AND  CANADA 

Mr.  COCHRAN.  Mr.  President,  I 
want  to  lend  my  support  to  S.  2746,  a 
bill  now  pending  on  the  Senate  Calen- 
dar, which  will  amend  the  Trade  Act 
of  1974  to  authorize  the  negotiation  of 
trade  agreements  with  Israel  and 
Canada.  It  is  my  hope  that  the  Senate 
will  be  able  to  consider  this  measure  in 
the  very  near  future. 

This  legislation  specifically  author- 
izes the  President  to  negotiate  bilater- 
al trade  agreements  which  will  reduce 
or  eliminate  tariff  and  nontariff  bar- 
riers that  operate  to  restrict  foreign 
trade  between  our  countries.  Addition- 
ally, the  bill  provides  for  expedited 
consideration  by  the  Congress  once 
these  agreements  are  proposed.  These 
expedited  procedures  require  early  no- 
tification to  and  extensive  consulta- 
tion with  the  Senate  Finance  Commit- 
tee and  the  House  Ways  and  Means 
Committee. 

The  bill  also  includes  a  clarification 
of  our  countervailing  duty  and  anti- 
dumping laws  to  ensure  their  applica- 
tion to  products  that  have  been  sold  or 
are  likely  to  be  sold  for  importation, 
but  have  not  yet  been  imported. 

Finally,  the  bill  authorizes  the  Presi- 
dent to  pursue  with  the  Canadian 
Government  the  establishment  of  a 
joint  economic  commission  to  review 


trade  issues  between  our  two  coun- 
tries. 

Mr.  President,  this  is  a  very  impor- 
tant piece  of  legislation  that  I  hope 
the  Senate  will  consider  favorably  as 
soon  as  possible.  The  nations  of  Israel 
and  Canada  are  two  of  our  most  im- 
portant allies,  and  bilateral  trade 
agreements  will  operate  to  enhance 
our  friendly  relations.  At  the  same 
time,  such  agreements  would  offer 
new  opportunities  for  U.S.  exporters 
to  expand  their  markets  with  two  of 
our  leading  trade  partners. 

The  authorization  of  negotiations 
will  be  another  positive  expression  of 
our  commitment  to  opening  and  ex- 
panding trade  opportunities,  promot- 
ing economic  growth,  and  strengthen- 
ing our  international  trading  system. 

When  Congress  approved  the  Trade 
Act  of  1974,  the  objectives  set  forth  as 
a  guide  for  trade  agreement  negotia- 
tions were  "to  obtain  more  open  and 
equitable  market  access,"  the  "elimi- 
nation of  devices  that  distort  U.S. 
trade,"  to  "promote  the  economic 
growth  of,  and  full  employment  in,  the 
United  States,"  and  to  "provide  for 
mutually  advantageous  economic  ben- 
efits." These  specific  objectives  would 
also  serve  as  the  guiding  principles  for 
the  negotiations  authorized  in  this 
bill. 

I  believe  that  the  benefits  to  be 
achieved  if  negotiations  are  successful 
will  be  significant.  The  United  States 
already  has  a  merchandise  trade  sur- 
plus with  Israel  even  though  approxi- 
mately 40  percent  of  U.S.  exports  are 
dutiable  at  fairly  high  rates,  many  ex- 
ceeding an  ad  valorem  rate  of  10  per- 
cent. Principal  U.S.  exports  to  Israel 
include  grains,  soybeans,  engines  and 
engine  parts,  computers,  and  transpor- 
tation equipment,  among  others.  A 
free  trade  area  agreement  would 
reduce  Israel's  tariff  duties  and  in- 
crease the  opportunities  for  U.S.  ex- 
porters to  expand  their  markets  there, 
while  further  opening  the  United 
States,  Israel's  single  largest  trading 
partner,  to  more  Israeli  products. 

While  a  reciprocal  agreement  with 
Canada  would  apparently  be  product 
limited,  the  United  States  and  Canada 
are  each  other's  largest  trading  part- 
ner now,  and  such  an  agreement  would 
serve  to  enhance  our  existing  trade  re- 
lationships. 

Mr.  President,  this  legislation  simply 
authorizes  the  administration  to  ex- 
plore with  officials  of  Israel  and 
Canada  ways  in  which  we  can 
strengthen  our  trade  relationships  and 
obtain  mutual  economic  benefits  for 
our  countries.  These  sister  nations,  to 
which  the  United  States  is  already 
strongly  tied,  share  our  economic  and 
political  values.  This  legislation  makes 
good  sense  and  will  benefit  all  three 
countries. 

I  urge  the  Senate  to  act  quickly  to 
demonstrate  its  support  for  this  bill 


and  the  important  objectives  that  can 
be  achieved  by  its  approval. 


A  TRIBUTE  TO  BISHOP  COUSIN 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  some  regret  that  I  armounce  the 
departure  of  Phillip  Robert  Cousin 
from  the  office  of  Alabama  bishop  of 
the  African  Methodist  Episcopal 
Church,  as  he  moves  on  to  a  new  role 
of  civic-minded  ministry  in  Florida. 
Having  been  an  enormous  asset  to  the 
State  of  Alabama,  we  will  miss  his  alle- 
giance to  religious  causes  and  his  sin- 
cere concern  for  humanity. 

As  Alabama  bishop  of  the  AME 
Church,  Bishop  Cousin  has  had  major 
accomplishments  credited  to  his  name. 
His  main  interest  lies  in  the  well-being 
of  those  unable  to  help  themselves, 
and  his  most  notable  accomplishments 
are  along  this  line.  Always  interested 
in  stewardship,  he  instituted  such  a 
program  in  Alabama.  It  has  aided 
most  churches  on  their  way  to  self-suf- 
ficiency. In  addition,  he  began  the 
Theological  Scholarship  Fund  which 
pays  ministers  from  the  Ninth  Dis- 
trict, Alabama,  who  are  attending  sem- 
inary. Recognizing  that  religion  and 
personal  well-being  are  closely  linked. 
Cousin  began  the  AME  Mission 
Center.  The  center  is  an  organization 
that  serves  as  a  soup  kitchen,  provid- 
ing for  those  in  need  of  food  and 
clothing. 

Bishop  Cousin  has  devoted  his 
career  to  those  who  are  unable  to  dis- 
cern the  rewards  of  religion  because  of 
a  life  of  poverty  or  discrimination.  He 
has  dedicated  his  ministry  to  "bring- 
ing alive  religion  for  those  for  whom  it 
has  gotten  cold  and  allowed  to  get  wet 
in  the  rain  of  despair."  In  pursuing 
this  goal,  he  not  only  served  fulfilling 
ministries  in  Florida,  Virginia,  and 
North  Carolina,  but  he  also  served  as 
chairman  of  the  Commission  of 
Church  Extension  and  Evangelism  of 
the  General  Board  of  the  AME 
Church. 

Bishop  Cousin's  leadership  extends 
into  other  areas  as  well.  Currently,  he 
is  the  13th  president  of  the  National 
Council  of  the  Churches  of  Christ. 
The  council  is  the  Nation's  largest  ecu- 
menical organization.  Bishop  Cousin 
has  the  added  distinction  of  being  the 
only  president  from  a  predominantly 
black  denomination. 

Phillip  Robert  Cousin  is  a  dedicated 
minister  who  works  diligently  to  reveal 
the  benefits  of  religion  to  those  who 
would  be  otherwise  blind.  I  express  my 
deepest  thanks  to  him  for  the  fine  job 
he  has  done  serving  the  citizens  of 
Alabama,  and  I  extend  my  most  sin- 
cere congratulations  to  the  State  of 
Florida  for  gaining  such  a  religiously 
devoted  man. 


A  WELCOME  TO  BISHOP  REID 
Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  announce  that  on  July  15, 
Alabama  gained  a  notable  addition  to 
its  distinguished  religious  community. 
Bishop  Frank  Madison  Reid,  Jr.,  is 
now  serving  as  the  Alabama  bishop  of 
the  African  Methodist  Episcopal 
Church.  I  would  personally  like  to  wel- 
come him  and  look  forward  to  his 
guidance  of  people  of  Alabama. 

Bishop  Reid  has  served  the  AME 
Church  since  he  was  only  a  teenager. 
He  pastored  churches  in  South  Caroli- 
na as  a  student,  and,  since  graduation, 
he  has  pastored  churches  in  Illinois. 
Missouri.  Maryland,  and  Washington, 

DC. 

After  years  of  dedication,  Reid  was 
elected  94th  bishop  of  the  AME 
Church  in  1972.  Following  the  foot- 
steps of  his  father,  Reid,  is  the  only 
bishop's  son  who  himself  was  chosen 
for  the  same  distinction. 

Bishop  Reid's  leadership  extends 
across  the  globe.  His  first  assignment 
was  in  West  Africa,  where  he  served 
from  1972  to  1976.  For  his  devotion 
and  concern,  Reid  was  recognized  as  a 
knight  in  the  Order  of  Humane  Re- 
demption by  the  late  President  Tol- 
bert  of  Liberia.  In  1976,  Bishop  Reid 
returned  to  the  United  States,  specifi- 
cally South  Carolina,  where  he  has 
been  until  now. 

Bishop  Reid's  list  of  honors  is  a  long 
one.  He  is  the  immediate  past  presi- 
dent of  both  Partners  in  Ecumenism 
and  the  Council  of  Bishops  of  the 
AME  Church.  He  is  a  recipient  of  the 
Kidder  Award  from  Garrett  Seminary 
College  and  has  also  received  the  Gar- 
rett's "Outstanding  Distinguished 
Alumni  Award." 

I  have  had  several  conversations 
with  friends  who  also  know  Bishop 
Reid,  and  have  heard  only  outstanding 
things  about  him.  Former  Gov.  Robert 
McNair  and  Senator  Fritz  Hollings 
have  spoken  most  highly  of  his  out- 
standing work  in  South  Carolina.  It  is 
with  great  pleasure  that  I  welcome 
Bishop  Reid  to  my  State  and  look  for- 
ward to  an  experience  that  will  be  re- 
warding both  to  him  and  to  the  citi- 
zens of  Alabama. 
Thank  you,  Mr.  President. 


NATURAL  GAS  POLICY 


Mr.  JOHNSTON.  Mr.  President, 
since  the  lame  duck  session  in  Decem- 
ber 1982,  considerable  attention  of 
both  Houses  of  the  Congress  has  been 
directed  toward  the  issue  of  natural 
gas  policy. 

The  impetus  for  that  attention  de- 
rived from  anomalies  created  in  natu- 
ral gas  markets  as  a  result  of  the  en- 
actment of  the  Natural  Gas  Policy  Act 
in  late  1978,  or.  more  importantly,  the 
failure  of  the  major  assumptions  un- 
derlying the  rationale  for  the  basic 
design  of  the  act.  These  anomalies 
have  been  discussed  ad  nauseam,  both 


in  the  Energy  Committee  and  on  the 
floor  of  the  Senate,  therefore,  I  will 
not  take  time  here  to  review  that  his- 
tory. 

Interestingly,  early  after  the  conven- 
ing of  this  Congress,  the  administra- 
tion sent  its  offering  for  the  reform  of 
existing  natural  gas  policy  to  the  Con- 
gress,  which   was   introduced   in   the 
Senate  as  Senate  bill  615.  The  Senate 
Energy  Committee  spent  the  next  4  to 
5  months  struggling  with  the  issue,  re- 
jected  the   administration's   bill   and 
came  up  with  its  own  grand  design  for 
natural   gas   policy   reform.   S.    1715. 
However,  in  spite  of  such  intense  in- 
terest and  effort  on  the  part  of  the 
committee,  the  best  it  could  do  was  to 
report  its  final  product  to  the  floor 
without  recommendation.  The  ambiva- 
lence and  lack  of  consensus  evident  in 
the  Energy  Committee  vote  was  not 
unique   to   the   committee.   When   S. 
1715  was  brought  to  the  floor  in  1983 
it  could  only  garner  the  support  of  26 
Members.  The  offering  of  the  opposi- 
tion fared  no  better. 

Immediately  subsequent  to  this  im- 
passe, a  small  group  of  the  more  inter- 
ested Members  of  the  Senate,  some  of 
whom  were  members  of  the  Energy 
Committee  and  some  of  whom  were 
not,  began  meeting  in  an  attempt  to 
reach  a  consensus  on  the  issue.  This 
group  also  represented  a  broad  spec- 
trum of  views.  In  spite  of  the  efforts 
of  Energy  Committee  chairman.  Sena- 
tor McClure.  to  bring  and  keep  this 
group  together  and  to  forge  a  consen- 
sus, one  could  not  be  reached.  Since 
the  last  meeting  of  this  group  interest 
in  the  Senate  has  all  but  disappeared. 
During  the  latter  portion  of   1983 
and  for  much  of  this  year  the  House 
Energy    and    Commerce    Committee 
struggled    with    the    issue,    only    to 
produce  a  highly  controversial,  and  in 
my  judgment  seriously  flawed,  propos- 
al H.R.  4277.  The  House  offering  can 
hardly  be  characterized  as  a  compre- 
hensive reform  of  the  Nation's  natural 
gas  policy.   It   is  little  more  than   a 
"quick-fix"  designed  to  deal  with  two 
perceived    problems    which    are    the 
product  of  the  failed  assumptions  of 
the  Natural  Gas  Policy  Act  and  fears 
on  the  part  of  some  as  to  what  might 
happen  to  natural  gas  prices  upon  the 
advent  of  partial  decontrol  on  January 
1.  1985.  should  the  Natural  Gas  Policy 
Act  be  permitted  to  run  its  course. 
These  perceptions  are  in  large  part 
the  product  of  the  passion  and  para- 
noia that  seems  to  beset  the  Congress 
every  time  the  question  of  natural  gas 
policy  comes  up.  Nonetheless,  as  the 
deliberative  time  of  this  Congress  ap- 
proaches an  end.  there  would  appear 
to    be    no    likelihood    that    we    will 
present  to  the  President  natural  gas 
legislation  of  any  kind.  Possibly  one 
could  consider  that  a  blessing  to  Amer- 
ican consumers,  given  the  track  record 
of  both  the  Congress  and  the  regula- 
tor on  this  issue. 


One  of  the  two  issues  which  has  pre- 
occupied both  Houses  of  the  Congress 
over  the  past  2  years  is  the  conse- 
quence of  the  so-called  "take-or-pay" 
provisions  of  contracts  between  pro- 
ducers and  pipelines,  as  impacted  by 
the  significant  reduction  in  the 
demand  for  natural  gas  experienced 
over  the  past  2  or  more  years.  The 
other  relates  to  the  potential  for  a 
price  "fly-up."  predicted  by  some  to 
occur  upon  the  partial  decontrol  of 
wellhead  prices  on  Jauiuary  1.  1985. 
While  we  in  the  Congress  have  debat- 
ed those  issues,  what  has  happened  in 
the  marketplace? 

During  the  course  of  the  last  2  or 
more  years,  natural  gas  prices  have 
reached  a  level  of  price  parity  with 
competing  fuels,  then  stabilized,  and 
in  many  markets  have  even  decreased. 
During  the  latter  part  of  1983,  the  dis- 
parity between  natural  gas  prices  in 
industrial   markets   and   the  cost  of 
competing    residual    fuel    oil    disap- 
peared. This  same  interfuel  competi- 
tion continues  to  moderate  natural  gas 
prices  and  has  most  assuredly  contrib- 
uted to  the  increase  in  coal  consump- 
tion, the  latter  development  being  one 
wherein  the  market  has  had  consider- 
ably more  success  than  can  be  fairly 
attributed  to  any  action  of  the  Con- 
gress in  its  attempts  to  induce  greater 
utilization   of   domestically   produced 
coal. 

Following  is  a  series  of  average  well- 
head prices,  taken  from  the  Depart- 
ment of  Energy's  Monthly  Energy 
Review,  which  clearly  reflect  a  stabi- 
lized and  moderating  price  trend  at 
the  wellhead. 
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By  mid- 1982  the  average  price  for 
decontroUed,  "high  cost"  natural  gas 
from  deeper  reservoirs  reached  $7.43/ 
Mcf.  Following  is  a  price  series  taken 
from  the  Energy  Users  Report,  which 
reflects  the  current  average  price  for 
this  gas  as  approximately  $5.00/Mcf,  a 
drop  of  approximately  one-third.  It 
should  be  noted  that  the  average 
prices  in  this  series  do  not  reflect 
prices  being  paid  under  currently  ne- 
gotiated or  new  contracts  for  the  sale 
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of  "deep"  deregulated  gas.  The  prices  A  survey  of  energy  experts  conduct- 
reflected  here  relate  to  those  paid  ed  by  the  Energy  Users  News  produced 
under  contracts  for  such  supplies  that  the  observation  that  "natural  gas 
were  negotiated  after  the  enactment  users  will  not  see  a  large  price  increase 
of  the  NGPA  and  before  the  current  once  many  of  the  fuels  Federal  price 
oversupply.  which  manifested  itself  in  ceilings  expire  in  January  1985  *  *  •." 
early  1982.  The  price  reductions  for  "Panelists  said  that  competitive  price 
this  gas  are  the  product  of  contract  re-  pressures  from  residual  and  distillate 
negotiations  and/or  the  exercise  of  so-  oil.  special  marketing  programs,  and 
called  "market-out"  clauses  by  pipe-  current  large  supplies  will  limit  to  5 
lines.  Under  current  market  conditions  percent  over  the  coming  12  months." 
new  contracts  for  "deep"  deregulated  Many  of  the  experts  surveyed  thought 
gas  command  no  higher  price  than  that  the  special  marketing  programs 
does  conventional  regulated  gas.  conducted  by  various  pipelines  would 

assist  in  holding  down  gas  prices. 

PRICE  OF  SECTION  107  DEREGULATED  GAS  The  results  of  special  marketing  pro- 

. grams  conducted  by  three  pipelines  in 

1983         1984  particular  reflect  that  gas  is  being  de- 

"  livered  to  the  participants  in  such  pro- 

— -~ —              '[55        '^^4  grams  at  significant  discounts.  Gas  is 

ZZ'. " '""'"'""        675         538  being  delivered  to  east  coast  distribu- 

._^ 656         5.22  j.Qj.g  and/or  industrial  users  at  prices 

..„j..„            -—";:;;:::        i^ :  approximating  $4/MBtu.  which  price 

??J  nets  back  to  the  wellhead  in  the  range 

-; — - — - — ■      iTo :::::::::::  of  $3  to  $3.i5/MBtu. 

■~~ 5*9 -- Just  last  month  the  Energy  Informa- 

"I""~Z™~~"I""""        5'5i  'ZZZ'Z'.  tion    Administration    in    its    annual 

"Energy  Outlook"  rejected  the  likeli- 

In    addition    to    the    experience    of  hood  of  a  fly-up  in  ga^  prices, 

nrirp  moderation  in  the  deeo  deregu-  Significant  revisions  have  been  made  in 

price  moderation  in  me  a^ep  oeregu  ^^^  natural  gas  price  structure  to  meet  the 

lated  category,  a  recent  survey  by  the  competition  from  lower  fuel  oil  prices.  In 

trade    journal.    Natural    Gas    Intelli-  particular,  it  appears  that  the  natural  gas 

gence,  indicates  that  newly  marketed  tariff  structure  is  being  modified  to  retain 

supplies   of   regulated   gas   are   being  large  industrial  and  utility  customers  that 

priced    below    the    maximum    lawful  are  readily  able  to  switch  fuels.  Thus,  this 

price  permitted  under  the  Natural  Gas  year  wellhead  price  forecasU  shows  only 

Policy  Act.  As  of  June  of  this  year  the  very  slight  increases  until  the  price  of  fuel 

.,._„ j„„  »^,  ^„„,  >»„.i„*„j  nof  i.roi  oil  increases  in  the  late  1980  s.  The  rapid  in- 

ceiling  price  for  new  regulated  natural  ^^^^^  .^         ^^.^^^  ^^^^  p^^^^^,  decontrol 

gas  was  approximately  $3.70/MBtu.  As  j^  jggs  is  no  longer  expected, 
the  following  data  reflects,  such  sup- 
plies are  being  marketed  at  the  well- 
head at  prices  significantly  below  the 
$3.70/MBtu  ceiling  price. 
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In  spite  of  the  hue  and  cry  of  the 
doomsayers.  the  evidence  is  compel- 
ling that  the  current  trend  for  gas 
prices  will  continue  through  1985  as 
the  pressures  of  the  marketplace  con- 
tinue to  inhibit  price  increases  and 
compel  price  moderation  in  many  mar- 
kets. Many  of  those  who  opposed  S. 
1715  or  who  support  H.R.  4277  argue 
that  legislation  likened  to  the  design 
of  H.R.  4277  is  necessary  to  avoid  a 
"fly-up"  in  gas  prices  after  January  1. 
1985,  due  to  the  partial  decontrol 
which  will  take  place  on  that  date. 
The  record  is  replete  with  refutations 
of  this  assertion  by  virtually  all  ana- 
lysts and  experts,  both  within  and  out- 
side the  industry. 


Of  late,  various  pipeline  executives 
have  been  making  public  statements 
that  they  do  not  expect  a  price  fly-up 
after  partial  decontrol  on  January  1, 
1985.  According  to  a  recent  report  in 
the  trade  journal  Natural  Gas  Intelli- 
gence, one  pipeline  executive  admitted 
that  while  he  is  publicly  predicting  in- 
definite price  escalators  will  likely 
cause  a  price  fly-up  after  partial  de- 
control on  January  1.  1985,  it  was 
more  likely  that  prices  would  drop. 
This  same  executive  expressed  the 
opinion  that  the  current  2  to  3/Tcf 
surplus  of  deliverability.  together  with 
the  availability  of  large  quantities  of 
currently  uncontracted  for  supplies 
will  render  it  difficult  to  impossible  for 
producers  to  realize  contract  entitle- 
ments for  higher  prices  after  partial 
decontrol.  Most  such  contracts  contain 
provisions  for  the  buyer  to  "market 
out"  of  the  contract  should  the  pro- 
ducers demand  the  price  entitlements 
under  such  contracts,  which  would  re- 
lease that  gas  to  the  marketplace, 
thus,  "there  could  be  a  lot  of  gas  come 
on  the  market  and  prices  would  go 
down." 

In  the  Energy  Daily  of  April  5,  1984. 
James  Cordes,  president  of  American 
Natural  Resources,  which  operates  an 
interstate  pipeline,  announced  the  re- 
negotiation of  pricing  clauses  with 
producers  reflected  that  the  talks  and 


discussions  leading  to  those  renegoti- 
ations were,  "further  evidence  that 
have  put  the  era  of  rapidly  rising  gas 
rates  behind  us  and  can  look  with  con- 
fidence toward  more  stable  prices  in 
the  future." 

In  an  article  contained  in  the  April 
23.  1984.  edition  of  Natural  Gas  Intel- 
ligence, the  president  of  United  Gas 
Pipeline,  John  P.  Brown,  was  quoted 
as  telling  the  Southern  Gas  Associa- 
tion that— 

We  wouldn't  see  a  significant  fly-up  in 
prices  and  we  wouldn't  see  much  price  de- 
crease either  after  January  1,  1985.  If  the 
NGPA  is  allowed  to  run  its  course,  we  will 
all  be  better  off  as  far  as  price  is  concerned. 
Price  problems  will  be  difficult  to  live  with 
the  rest  of  the  year  but  after  that  it  will  be 
resolved. 

In  short,  and  in  spite  of  the  anoma- 
lies caused  by  current  and  past  policy, 
the  natural  gas  industry  has  made  sig- 
nificant progress  in  responding  to  cur- 
rent market  conditions,  there  being 
absolutely  no  reason  to  believe  that 
the  market  will  not  discipline  buyers 
and  sellers  of  natural  gas  after  the 
partial  decontrol  which  is  to  occur 
after  January  1,  1985.  Following  are 
summaries  of  recent  projections  of  the 
price  consequences  of  partial  decontrol 
on  January  1985: 

Congressional  Research  Service  (CRS) 
(May  1984).— The  base  case  can  be  consid- 
ered as  a  business  as  usual  case  in  that  it  as- 
sumes the  Natural  Gas  Policy  Act  (NGPA) 
remains  in  effect,  but  reflects  current 
market  conditions. 

•  *  *  The  case  assumes  that  market  forces 
will  dominate  and  that  natural  gas  will 
remain  competitive  with  alternative  fuels  in 
line  with  the  price  flexibility  currently  seen 
in  the  market.  As  a  consequence,  contracts 
are  renegotiated  as  necessary  to  stay  within 

the  market  clearing  price  range  for  new  gas 

•  •  • 

•  •  •  In  1985,  gas  contracts  with  escalator 
clauses  are  renegotiated  to  the  market  clear- 
ing level  (a  national  composite  price  being 
$3.31  in  1982  $'s)  •  *  *. 

Wellhead  prices  over  the  1982-1990  period 
rise  at  an  average  price  of  3.7  percent  (inter- 
state) annually  and  1.5  percent  (intrastate) 
in  real  dollar  terms.  In  real  terms,  nation- 
wide residential  prices  rise  at  only  4.8  per- 
cent per  year,  industrial  at  2.4  percent,  and 
commercial  at  4.5  percent.  These  are  very 
low  rates  of  increase,  and  are  reflective  of  a 
fairly  optimistic  portrayal  *  *  •  of  the  abili- 
ty of  the  natural  gas  industry  to  work  out 
its  problems  on  its  own.  without  Congres- 
sional involvement.  f 

Energy  Information  Administration  (EIA) 
(May  1984).— Because  of  the  market  condi- 
tions of  the  last  few  years,  it  is  believed  that 
most  of  the  price  effects  that  would  be  ex- 
pected to  result  from  the  deregulation  of 
gas  have  already  been  seen.  Therefore,  in 
contrast  with  earlier  forecasts,  no  signifi- 
cant gas  price  "fly-up"  is  projected  in  these 
forecasts. 

Department  of  Energy,  Report  to  Congress 
(July  1984).— DOE  estimates  a  2  to  3  percent 
increase  in  real  average  wellhead  prices  in 
1985,  but  only  as  a  result  of  higher  gas 
demand  and  lower  gas  surplus  volumes  *  •  * 

•  *  •  While  indefinite  price  escalator 
clauses  in  existing  contracts  will  allow  some 
wellhead   prices  to   increase   *  •  *   the  in- 


crease will  be  limited  because  the  volume  of 
gas  subject  to  contract- Induced  price  fly-up 
is  small,  and  greater  market  flexibility  will 
encourage  producers  and  pipeline  compa- 
nies to  adjust  prices  in  response  to  competi- 
tive forces. 

I  also  think  it  is  significant  to  note 
that  the  Canadian  Government,  due 
to  compelling  market  forces,  has  final- 
ly found  it  necessary  to  relent  in  its  in- 
sistence on  commanding  border  prices 
for  Canadian  imports  at  levels  consid- 
erably above  market.  This  is  certainly 
a  welcomed  development;  however,  I 
am  informed  by  those  knowledgeable 
in  this  area  that  Canadian  imports 
may  find  it  necessary  to  agree  to  yet 
another  adjustment  in  that  price,  if  in 
fact  Canadian  producers  can  expect  to 
be  competitive  with  domestic  produc- 
ers, whose  supply  excess  is  far  greater 
than  the  entire  Canadian  increment. 
Therefore,  we  have  yet  another  assur- 
ance of  protection  against  any  possible 
fly-up  of  price  after  January  1.  1985. 

On  the  issue  of  the  impact  of  take- 
or-pay  clauses  in  gas  sales  contracts 
between  producers  and  pipelines, 
again  the  problem  has  been  grossly 
overstated. 

First,  it  should  be  noted  that  so- 
called  take-or-pay  clauses  contained  in 
gas  purchase  agreements  is  not  an  in- 
stitution of  recent  vintage  or  peculiar 
to  the  higher  cost  contracts  entered 
into  after  the  enactment  of  the  Natu- 
ral Gas  Policy  Act.  To  the  contrary, 
long  before  the  enactment  of  the  Nat- 
ural Gas  Policy  Act,  such  provisions 
had  become  accepted  conditions  of  the 
typical  contract  and  were  blessed  and 
institutionalized  by  the  regulatory 
practices  of  the  Federal  Power  Com- 
mission and  its  successor,  the  Federal 
Energy  Regulatory  Commission. 

Pipelines  accepted  such  provisions  in 
contracts  as  partial  consideration  for 
the  willingness  of  producers  to  make 
long-term  commitments  of  supply. 
They  were  desired  by  producers  before 
undertaking  the  costly  and  risky  in- 
vestments of  developing  reserves  un- 
derlying the  contracted  for  acreage 
and  as  a  corollary  device  for  facilitat- 
ing the  financing  of  high-cost  trans- 
portation facilities  by  pipelines  with 
the  indentures  associated  with  such  fi- 
nancing often  requiring  the  transpor- 
tation of  minimum  volumes  through 
those  facilities,  in  the  absence  of 
which  such  indentures  would  mature 
prematurely. 

For  those  who  would  argue  that  it 
was  folly  and/or  imprudent  of  indus- 
try participants  to  commit  or  obligate 
pipelines  to  take  minimum  volumes 
under  various  contracts  in  the  face  of 
the  higher  prices  and  market  reactions 
subsequent  to  the  enactment  of  the 
NGPA,  I  refer  them  to  the  conference 
report  upon  which  both  Houses  voted 
in  the  enactment  of  the  NGPA  in  late 
1978.  It  must  be  remembered  that  one 
of  the  paramount  premises  upon 
which  the  rationale  for  the  NGPA  was 


based  was  that  the  potential  natural 
gas  resource  base  was  all  but  depleted 
and  that,  therefore,  the  demand  for 
natural  gas  would  exceed  supply  at 
least  through  this  century.  In  fairness, 
however,  it  is  my  personal  recollection 
that  precious  few  prognosticators  in 
either  the  public  or  private  sector 
quarreled  with  this  underlying 
premise,  at  least  at  that  point  in  time, 
save  and  except  producers.  Nonethe- 
less, producers,  in  response  to  higher 
prices  and  the  reaction  of  consumers 
to  those  higher  prices  proved  "50  mil- 
lion Frenchmen"  to  have  been  wrong, 
all  in  the  short  span  of  2  years  after 
the  enactment  of  the  Natural  Gas 
Policy  Act. 

The  point  I  am  trying  to  make  here 
is  that  the  contractual  dilemma  con- 
fronting the  industry  under  current 
market  conditions,  which  were  antici- 
pated by  precious  few  and  certainly 
not  by  the  Congress  of  the  United 
States,  is  not  the  product  of  imbecilic 
businessmen  lacking  in  an  understand- 
ing of  the  simple  dynamics  of  the  free 
market.  The  name  of  the  game  for 
pipeline  buyers,  particularly  after  the 
enactment  of  the  NGPA.  was  to  tie  up 
all  of  the  reserves  and  deliverability 
available  to  it  for  the  day  of  reckoning 
was  at  hand.  The  assumptions  leading 
to  that  mind  set  were  wrong,  as  were  a 
majority  of  the  Members  of  the  House 
and  the  Senate  of  the  95th  Congress. 

As  the  pressures  of  the  marketplace 
force  an  acconunodation  of  contract 
disputes  between  buyers  and  sellers 
relative  to  price,  so  is  the  case  with 
problems  presented  by  obligations 
upon  pipelines  to  take  minimum  con- 
tract quantities  in  excess  of  current 
demand. 

According  to  a  study  performed  by 
Foster  Associates.  Inc..  published  earli- 
er this  year,  only  four  interstate  pipe- 
lines account  for  two-thirds  of  the  de- 
ficiency in  producer  billings  for  gas 
not  taken,  although  they  sell  only  one- 
fourth  of  the  gas,  with  eight  pipelines 
accounting  for  the  remainder  of  the 
deficiency  obligations. 

More  importantly,  the  report  indi- 
cated that  the  impact  on  gas  costs 
from  take-or-pay  deficiency  obliga- 
tions is  minimal:  $0.14/Mcf  for  the 
four  highest  pipelines  and  an  average 
of  less  than  $0.03 /Mcf  for  all  other 
pipelines. 

Following  is  some  current  informa- 
tion relative  to  take-or-pay  renegoti- 
ations of  five  of  the  more  distressed 
pipelines. 

PANHANDLE  EASTERN  PIPELINE  CO.  AND 
TRUNKLINE  GAS  CO. 

•Panhandle  made  payments  totaling  $30 
million  to  gas  suppliers,  but  did  not  disclose 
any  other  settlement  terms  or  the  names  of 
the  companies  involved.  A  company  spokes- 
man said  that  the  settlement  agreement  in- 
cluded confidentiality  provisions  that  pre- 
vent Panhandle's  identifying  any  of  the  pro- 
ducers. He  said  that  a  number  of  different 
producers  were  involved  including  about  100 
on  the  Panhandle  system  and  several  of 


nine  large  suppliers  on  the  Trunkllne 
system.  The  bulk  of  the  reduced  financial 
exposure,  however,  was  on  the  Trunkllne 
system,  which  buys  large  volumes  offshore. 
"Settlements  thus  far  concluded  have  re- 
served virtually  all  of  the  gas  reserves  In- 
volved for  future  use  and  are  providing  the 
basis  for  settling  the  take  or  pay  exposure 
occurring  during  1984.  Previously  Panhan- 
dle has  estimated  potential  liabilities  of  up 
to  $1  billion  for  1984  if  terms  were  not  re- 
negotiated. But  now  the  company  believes 
the  figure  will  be  lower.  A  spokesman  said 
that  since  Panhandle  has  reduced  Its  takes 
of  LNG.  It  has  increased  takes  from  domes- 
tic producers.  On  the  Trunkllne  system 
alone  takes  are  up  30%."  (Natural  Gas  Intel- 
ligence—07/02/84.) 

UNITED  GAS  PIPELINE  CO. 

"United  Gas  has  paid  $60  million  In  cash 
to  discharge  $500  million  worth  of  produc- 
ers' take-or-pay  claims.  The  pipeline  has  set- 
tled claims  with  five  or  six  of  its  top  10  sup- 
pliers. Including  Shell  (regarded  by  one 
pipeline  executive  as  the  statesman  of  the 
Industry'  for  its  willingness  to  waive  take-or- 
pay  obligations  for  free),  Phillips  and  Supe- 
rior as  well  as  Pennzoil.  In  some  cases,  we 
have  been  able  to  alleviate  some  take-or-pay 
exposure  by  marketing  (interstate)  gas 
under  contract'  through  intrastate  market- 
ing subsidiaries  In  Louisiana.  Texas  and  Mis- 
sissippi, a  United  spokesman  said.  United  is 
awaiting  Federal  Energy  Regulatory  Com- 
mission approval  to  create  an  interstate 
marketing  program,  too,  for  moving  produc- 
er's gas  to  end-users."  (The  Energy  Daily— 
05/08/84.) 

TRANSCONTINENTAL  GAS  PIPELINE  CO. 

"Transco  also  is  helping  itself  by  direct 
negotiations  with  Its  suppliers.  The  pipeline 
reached  a  settlement  last  month  with  Atlan- 
tic Richfield  disposing  of  $140  million  In  po- 
tential take-or-pay  claims.  That  reduced 
Transco's  total  potential  liability  from  $380 
million  to  $240  million.  The  pipeline  te  ac- 
tively talking'  with  another  10  or  11  produc- 
ers whose  claims  amount  to  $100  million,  a 
Transco  executive  said.  What  we're  trying 
to  do  Is  work  with  producers  to  reduce  or 
take-or-pay  exposure  by  means  other  than 
paying  out  large  sums  of  money,'  he  said." 
(The  Energy  Dally-05/08/84.) 

INTERNORTH,  INC.,   INORTHERN  NATURAL  GAS 
CO.l 

■At  Northern  Natural  Gas  of  Omaha,  a 
projected  $1.8  billion  in  take-or-pay  expo- 
sure for  the  years  1982-85  has  been  reduced 
to  $500  million,  an  official  said  on  Thurs- 
day. The  cost  to  Northern:  less  than  $100 
million,  and  a  promise  to  treat  producers 
equitably'  in  future.  The  official  could  not 
say  how  much  Northern  owes  currently." 
(The  Energy  Daily— 05/08/84.) 

SOUTHERN  NATURAL  GAS  CO. 

■President  and  CEO  Ronald  L.  Kuehn. 
Jr.,  said  that  the  worst  of  the  pipeline's 
problems  have  been  resolved.  The  company 
was  able  to  solve  most  of  its  take  or  pay 
problems  through  direct  negotiations  with 
producers. 

"We  went  out  hat  in  hand  to  ask  for 
relief, "  Kuehn  said.  Major  oil  and  gas  com- 
panies provide  about  60%  of  Southern's  gas 
supplies  and  the  company  was  able  to  get 
relief  from  all  of  them. 

"Kuehn  said  that  Southern  Is  not  buying 
any  gas  for  Immediate  delivery  but  Is  look- 
ing for  supplies  to  come  on  late  in  1986 
when  it  believes  demand  on  the  system  will 
turn  up  again.  The  only  exception  is  the 
purchase  agreement  with  Arkla  signed  last 
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year  that  calls  for  delivery  in  late  1985  at 
the  rate  of  100  MMcf/d."  (Natural  Gas  In- 
telligence—06/04/84. ) 

Also  attached  to  this  statement  are 
excerpts  taken  from  the  1983  annual 
reports  of  27  interstate  pipelines  rela- 
tive to  the  so-called  take-or-pay  prob- 
lem, which  could  hardly  be  said  to  re- 
flect a  concern  on  the  pipeline's  part 
that  the  deficits  in  billings  incurred 
over  the  last  few  years  will  be  ruinous 
to  their  markets  or  ability  to  do  busi- 
ness. It  should  also  be  remembered 
that  the  subject  take-or-pay  contracts 
provisions  provide  for  a  makeup  of  the 
volumes  not  taken  over  the  next  sever- 
al years. 

Currently.  H.R.  4277  has  not  been 
granted  a  rule  by  the  House  Rules 
Committee  facilitating  its  consider- 
ation on  the  floor  of  the  House.  It  is 
my  understanding  that  there  is  still  se- 
rious question  as  to  whether  such  a 
rule  will  ever  be  granted,  and  if  it  is. 
whether  the  bill  will  actually  receive 
floor  consideration  before  the  ad- 
journment of  the  Congress  in  early 
October.  Realizing  that  there  is  not 
time  for  both  Houses  to  consider  the 
issue,  conference  the  differences,  vote 
on  a  conference  report  and  send  legis- 
lation to  the  President,  one  can  only 
assume  that  should  H.R.  4277  make  it 
to  the  floor  of  the  House  the  only  ra- 
tionale for  putting  that  body  through 
such  a  catharsis  could  only  be  for  the 
purposes  of  political  posturing. 

It  is  my  assessment  that  the  time 
available  to  consider  pending  Senate 
business  will  render  it  impossible  for 
this  body  to  consider  and  vote  upon 
natural  gas  legislation  prior  to  ad- 
journment. Nonetheless,  it  is  not  hard 
to  imagine  that  some  Members  of  the 
Senate  might  seize  upon  the  pressures 
of  the  impending  national  elections 
and  attempt  to  move  through  the 
Senate  a  "quick  fix"  bill  similar  to 
H.R.  4277.  In  my  judgment  such  ef- 
forts will  fail.  I  for  one  intend  to  vigor- 
ously oppose  any  such  attempts  and 
feel  comfortable  in  asserting  that 
there  are  several  of  my  colleagues  who 
will  collaborate  with  me  in  that  effort. 

The  economic  future  of  this  country 
demands  a  rational  reform  of  existing 
natural  gas  policy.  The  Congress  of 
the  United  States  and  the  administra- 
tion, whomever  prevails  in  the  coming 
national  election,  will  need  to  work 
very  closely  together  in  the  99th  Con- 
gress to  approach  the  legitimate  prob- 
lems existing  in  natural  gas  markets, 
independent  of  election  year  politics. 

I  have  personally  been  involved  in 
every  energy  policy  debate  as  well  as 
the  resulting  actions  of  the  Congress 
for  the  decade  of  the  so-called  energy 
crisis  and  have  unfortunately  wit- 
nessed a  number  of  very  costly  mis- 
takes that  we,  the  policymakers,  have 
made,  when  so  many  of  the  driving 
elements  of  energy  price  and  supply 
are  beyond  the  pale  of  our  control.  It 
is  my  judgment  that  the  fragile  econo- 


mies of  this  Nation  and  the  free  world 
can  hardly  afford  the  adoption  of  ill 
conceived  and  counter-productive  U.S. 
energy  policy  initiatives.  I  therefore 
implore  my  colleagues  here  in  the 
Senate  to  resist  the  considerable  pres- 
sures of  reelection  politics  and  to  join 
me  and  those  who  share  my  views  in 
resisting  any  such  attempts. 

Most  certainly  there  is  not  one 
among  us  who  would  not  like  to  see  all 
of  the  problems  currently  confronting 
this  industry  worked  out  by  the  par- 
ticipants in  that  industry.  Throughout 
this  difficult  2-year  period  such  efforts 
have  been  ongoing;  however  none  of 
those  efforts  have  ever  been  free  from 
the  threat  of  congressional  interven- 
tion. Therefore,  it  is  not  difficult  to 
imagine  trepidation  on  the  part  of  pro- 
ducers in  renegotiating  troublesome 
contracts  while  threatened  with  the 
prospect  of  further  congressional  ref- 
ormation of  those  contracts. 

By  the  same  token,  is  it  difficult  to 
imagine  what  effect  the  prospect  of 
the  Congress  taking  buyers  out  of 
their  troublesome  contracts  might 
have  upon  their  enthusiasm  to  make 
the  necessary  accommodations  to 
induce  buyers  to  relieve  them  of  their 
otherwise  onerous  obligations?  Please 
gentlemen  let  us  not  so  interfere  in 
one  of  the  more  rational  adjustments 
in  our  distorted  energy  markets. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statements    on   Take-or-Pay    Obligations 

Reported  in  the  1983  Annual  Reports  of 

Interstate  Pipelines 

ANR  Pipeline  Company  (formerly  Michi- 
gan-Wisconsin Pipeline  Company  J:  ANR 
has  made  substantial  progress  in  renegotiat- 
ing obligations  regarding  take-or-pay  provi- 
sions. Aggressive  countermeasures  curtailed 
a  possible  $500  million  obligation  to  $190 
million  by  year's  end.  Amounts  to  be  paid 
will  be  reduced  in  1984  as  markets  absorb 
the  previously  undelivered  gas. 

An  innovative  rate  settlement  agreement 
allows  Pipeline  to  recover  costs  associated 
with  take-or-pay  obligations  and  provides  an 
incentive  mechanism  allowing  up  to  $27  mil- 
lion in  rewards  or  penalties  based  on  the 
cost  of  purchased  gas.  Take-or-Pay  obliga- 
tions: $190.2  million  in  1983:  $128.3  million 
in  1982. 

Management  expects  these  amounts  will 
be  recoverable  by  application  against 
amounts  due  for  future  gas  purchases,  or  re- 
funded in  cash. 

Arkansas-Louisiana  Gas  Company:  No 
mention  of  take-or-pay  issue  is  made  in  1983 
Annual  Report  to  stockholders. 

Colorado  Interstate  Gas  Company:  "Colo- 
rado Interstate  Gas  Company  has  succeeded 
in  renegotiating  some  of  its  major  gas  pur- 
chase contracts  to  reduce  the  potential 
impact  of  pre-payments  to  producers  under 
take-or-pay  provisions  .  .  ."  Take-or-Pay  ob- 
ligations: $29.6  million  in  1983;  $33.5  million 
in  1982. 

"It  is  anticipated  that  prepayments  will 
be  recovered  through  future  takes  of  gas  or 
other  provisions  of  the  contracts." 

"The  potential  exists  that  future  take-or- 
pay  obligations  may  be  in  excess  of  those  in- 
curred to  date.  Management  is  actively  pur- 


suing the  alternatives  to  eliminate  or  miti- 
gate the  adverse  impacts,  if  any,  of  these  ob- 
ligations." 

Columbia  Gas  Transmission  Corporation: 
"Should  transmission  be  required  to  pay  in 
full  for  gas  not  taken,  or  to  pay  increased 
prices  for  gas,  such  payments,  including  car- 
rying charges,  would  be  substantial  and,  if 
not  recoverable,  could  be  so  substantial  as  to 
have  a  material  adverse  effect  on  Transmis- 
sion's financial  condition  and  the  System's 
consolidated  financial  condition.  However, 
since  December  31,  1983,  Transmission  has 
reached  a  favorable  settlement  with  one  of 
the  12  producers  and  is  continuing  negotia- 
tions with  other  producers.  Management  be- 
lieves that  any  such  additional  payments 
would  also  be  recoverable  in  rates  (assum- 
ing, as  management  believes,  that  market 
conditions  at  the  time  permit  resulting 
higher  tariff  levels),  future  deliveries  from 
producers  and/or  cash  refunds  from  produc- 
ers. Transmission  increased  its  takes  from 
affected  producers  to  minimum  contract 
volumes  on  December  1.  1983." 

Consolidated  Gas  Transmission  Corpora- 
tion. No  mention  of  take-or-pay  issue  is 
made  in  1983  Annual  Report  to  stockhold- 
ers. 

El-Paso  Natural  Gas  Company:  Based  on 
projected  sales  levels,  gas  pre-payments 
would  be  recouped  through  make-up  vol- 
umes within  the  allowed  five  year  period. 
•  Florida  Gas  Transmission  Company:  Flor- 
ida Gas  was  not  adversely  affected  by  the 
problems   facing  the   pipeline   industry   in 

1982,  such  as  take-or-pay  commitments,  in- 
definite price  escalators  and  fuel  switching. 

Great  Lakes  TraTismission  Company: 
Nearly  all  of  TransCanada's  take-or-pay  ob- 
ligations have  been  assumed  by  a  consorti- 
um of  banks  through  Topgas  Holdings  Ltd. 
Producers,  under  the  Topgas  program,  have 
agreed  to  forego  further  take-or-pay  ad- 
vances, except  at  a  substantially  reduced 
level  of  contract  obligation. 

Intemorth,  Incorporated  (Northern  Natu- 
ral Gas  Company,  Northern  Plains  Natural 
Gas  Company  &  Peoples  Natural  Gas  Com- 
pany): "The  Corporation  has,  by  strict  ad- 
herence to  state  proration  rules  and  commu- 
nications and/or  renegotiation  with  U.S. 
producers  and  Canadian  suppliers,  been  able 
to  reduce  the  1983  take-or-pay  deficiency 
exposure  to  about  $125  millon.  The  estimat- 
ed additional  exposure  for  1984  has  been  re- 
duced to  less  than  $200  million.  Negotia- 
tions continue  and  it  is  anticipated  that 
these  outstanding  exposures  will  be  further 
reduced  and  will  not  have  a  material  impact 
on  the  Corporation's  financial  statements." 

Kansas- Nebraska  Natural  Gas  Company: 
No  mention  of  take-or-pay  issue  is  made  in 
1983  Annual  Report  to  stockholders. 

Midwestern  Gas  Transmission  Company: 
•In  February  1984.  the  Company  reached 
an  agreement  with  ANR  and  TransCanada 
whereby  ANR  would  assume  direct  responsi- 
bility to  TransCanada  for  the  take-or-pay 
obligation  incurred  for  the  years  1982  and 

1983.  Upon  receipt  of  all  necessary  regula- 
tory approvals,  the  Company  intends  to 
remove  the  take-or-pay  obligations  and 
other  related  assets  and  liabilities  from  the 
financial  statements  in  future  periods." 

The  Company  has  no  reason  to  believe 
that  the  ultimate  resolution  of  such  matters 
will  have  an  adverse  effect  on  its  financial 
position  or  results  of  operation." 

Mississippi  River  Transmission  Corpora- 
tion: 'Pursuant  to  the  terms  of  advance 
payment  agreements  with  various  produc- 
ers. Registrant  (MRT)  has  made  payments 
during  the  period  1973  to  1982  to  cover  the 


cost  of  exploration  and  development  of  vari- 
ous gas  prospects  in  return  for  a  call  on  gas 
discovered.  On  September  30,  1983,  the  total 
outstanding  under  such  agreements  was 
$12,952,000,  of  which  $5,100,000  was  includ- 
ed in  Registrant's  rate  base." 

Montana-Dakota  Utilities  Company:  The 
Company  believes  that  it  is  not  probable 
that  it  will  be  required  to  make  payments 
for  gas  not  purchased  under  take-or-pay 
provisions.  "The  Company  estimates  the 
value  of  the  gas  not  purchased  to  be  ap- 
proximately $50  million  at  December  31, 
1983.  The  Company  believes  that  it  would 
be  entitled  to  recover  from  ratepayers  any 
payments  and  related  cosU  that  would  be 
incurred  under  its  existing  gas  purchase 
contracts." 

Mountain  Fuel  Supply  Company:  Moun- 
tain Fuel  has  fared  better  than  most  compa- 
nies with  regard  to  take-or-pay  contract  dif- 
ficulties because  of  three  factors— growth, 
flexibility  and  competitiveness. 

"The  Company  historically  has  not  pur- 
chased expensive  deep,  unregulated  gas  and 
has  been  able  to  negotiate  more  favorable 
take-or-pay  contracts.  While  the  company 
remains  committed  to  honoring  its  purchase 
contracts,  it  intends  to  renegotiate  purchase 
contracts  with  suppliers  to  reflect  supply 
and  demand." 

National  Fuel  Gas  Company:  "The  Com- 
pany is  responding  to  market  imbalance  in  a 
variety  of  ways,  which  include  reducing 
prices  by  exercising  market-out  clauses  and 
renegotiating  take-or-pay  obligations  in 
their  producer  contracts."  The  Company  is 
confident  that  the  results  of  these  efforts 
will  benefit  both  our  customers  and  stock- 
holders. 

Natural  Gas  Pipeline  Company: 
"Through  September  30,  1983,  Natural  has 
paid  $73  million  for  gas  volumes  not  taken, 
including  payments  in  settlement  of  some 
force  majeure  claims.  Of  this  total,  $21  mil- 
lion has  been  recovered.  Payments  are  being 
made  only  in  those  situations  where  Natural 
has  a  reasonable  expectation  of  receiving 
gas  paid  for  within  the  make-up  period  or 
assurance  of  recovering  the  take-or-pay  pay- 
ments if  such  gas  is  not  taken." 

Potential  take-or-pay  exposure:  $150  mil- 
lion in  1984,  $70  million  of  which  relates  to 
take-or-pay  exposure  with  Great  Lakes 
Transmission  Company  for  Canadian  gas. 

'The  extent  of  future  payments  depends 
on  many  factors  and  payments  may  be  sig- 
nificantly less  than  the  potential  listed 
above." 

"Natural  believes  the  ultimate  resolution 
of  take-or-pay  matters  will  not  have  a  mate- 
rial adverse  effect  on  its  financial  position. " 
Northwest  Central  Pipeline  Corporation: 
•Northwest  Central  has  aggressively  sought 
to  mitigate  take-or-pay  and  minimum  bill 
deficiencies  by  renegotiating  contracts  with 
producers  and  pipeline  suppliers  and  by  sell- 
ing or  releasing  excess  gas  on  a  short-term 
basis.  Northwest  Central  is  continuing  to 
pursue  all  possible  remedies  to  this  contrac- 
tual   problem    and    is    making    significant 

progress."  „    .i. 

Northwest  Pipeline  Corporation:  North- 
west Pipeline  incurred  substantial  pre-pay- 
ment  deficiencies  with  its  Canadian  supplier 
for  the  contract  year  ended  October  31, 
1983.  Because  Northwest  Pipeline  is  reduc- 
ing its  imports  of  Canadian  gas  to  control 
gas  purchase  costs,  deficiencies  are  expected 
to  be  significantly  greater  in  1984.  "North- 
west Pipeline  and  its  Canadian  supplier  are 
currently  negotiating  to  arrive  at  a  mutual- 
ly satisfactory  resolution  for  future  years." 

Pacific  Gas  Tnmsmission  Company:  In 
early  1984  the  Company  achieved  contract 


amendments  through  negotiations  with  pro- 
ducers that  reduce  PGT's  minimum  pur- 
chase obligations  and  provide  much  greater 
flexibility  in  the  Company's  ability  to  re- 
spond to  changing  market  conditions. 

Panhandle  Eastern  Pipeline  Company:  If 
estimates  of  take-or-pay  exposure  material- 
ize as  liabilities,  they  would  be  of  such  mag- 
nitude as  to  be  beyond  the  capacity  of  the 
pipelines  to  perform.  However,  it  is  by  no 
means  certain  at  this  time  that  this  expo- 
sure will  be  converted  on  a  dollar-for-doUar 
basis  into  firm  and  final  payment  obliga- 
tions, the  producer's,  for  the  most  part,  rec- 
ognize the  impact  of  weak  gas  markets  and 
have  not  vigorously  pressed  claims  for  pay- 
ment. 

••It  is  the  opinion  of  management  that,  if 
accepted,  proposals  under  discussion  with 
producers  would  reduce  the  take-or-pay 
problem  to  a  manageable  status  although 
substantial  payments  would  be  involved  in 
completing  agreements." 

Southern  Natural  Gas  Company:  South- 
em  believes  that  if  it  were  to  pay  for  all  gas 
tendered  to  it  under  gas  purchase  contracts, 
it  would  not  be  able  to  make-up  a  substan- 
tial amount  of  such  volumes. 

Southern  believes  that  the  take-or-pay 
provisions  which  provide  for  payments 
where  the  volumes  cannot  be  made  up  may 
be  unenforceable  for  various  reasons  .... 
Southern's  current  policy  is  that  it  will  not 
make  take-or-pay  paymenU  for  volumes  of 
gas  that  it  believes  cannot  be  made  up." 

Producers  may  make  claims  against 
Southern  for  amounts  which  are  not  now 
determinable.  Such  claims  in  the  aggregate 
could  be  significant  and  material  to  South- 
em  and  Sonat. 

The  balance  of  gas  pre-paymenU  could  be 
as  small  as  $200  million  or  as  large  as  $350 
million  by  the  end  of  1984  depending  on  ne- 
gotiations with  producers,  economic  condi- 
tions, prices  of  competing  fuels,  and  the 
availability  of  alternative  operational  ar- 
rangements to  manage  the  take-or-pay  vol- 
umes and  the  volumes  actually  tendered  to 
Southern  under  its  gas  purchase  contracts. 

"The  cash  requirements  to  fund  amounts 
related  to  take-or-pay  payments,  together 
with  the  cash  requirements  of  the  Compa- 
ny's anticipated  capital  expenditures  and 
other  operations,  could  impose  significant 
financing  requirements  on  the  Company. 
The  impact  of  such  take-or-pay  obligations 
is  not  material  to  the  Company's  financial 
position  at  December  31,  1983." 

Tennessee  Gas  Pipeline  Company:  "Ten- 
nessee Gas  Pipeline  Company  is  attempting 
to  minimize  take-or-pay  obligations. " 

Specific  terms  of  future  contracts  will  be 
designed  to  lower  minimum  contract  quanti- 
ties, minimize  take-or-pay  exposure  and  pro- 
vide more  flexible  pricing  agreements. 

Tenneco  announced  on  April  29.  1983,  an 
emergency  gas  purchase  program  designed 
to  enable  the  Company  to  reduce  the 
weighted  average  cost  of  its  purchased  gas. 
One  of  the  major  provisions  of  the  program 
pertains  to  the  take-or-pay  issue  and  its  aim 
is  to  reduce  the  minimum  volume  which 
Tenneco  will  recognize  as  the  measure  of  its 
obligation  either  to  take-or-pay  for  gas  if 
not  taken  under  those  contracts  conUining 
take-or-pay  provisions. 

"Tenneco,  Inc.,  believes  that  any  in- 
creased gas  costs,  including  the  cost  of 
funds  necessary  for  take-or-pay  payments, 
will  ultimately  be  recovered  through  rates 
charged  to  customers  and  that  it  will  ulti- 
mately be  able  to  take  delivery  of  gas  paid 
for  but  not  taken  during  the  period  provid- 
ed for  In  the  contracts." 


Texas  Eastern  Corporation— (Texas  East- 
em  Transmission  Company  <fe  Transwestem 
Pipeline  Company):  "In  1983  Texas  Eastern 
kept  its  prices  competitive  and  avoided  In- 
curring take-or-pay  obligations."  .  .  Texas 
Eastern  offered  Interruptible  customers 
competitive  prices  under  a  FERC  approved 
Eastern  System  tariff  plan.  "This  allowed 
Texas  Eastern  to  continue  a  high  level  of 
gas  takes  under  existing  contracts  with  pro- 
ducers thereby  helping  to  avoid "  take-or- 
pay  obligations  and  continue  an  active  gas 
supply  acquisition  program. 

Texas  Gas  Transmission  Corporation: 
"With  the  loss  of  gas  sales  volume  in  1983 
and  the  resulting  reduced  natural  gas  pur- 
chases, a  major  1983  accomplishment  was 
the  company's  ability  to  avoid  take-or-pay 
obligations. " 

Transcontinental  Gas  Pipeline  Company: 
"Transco  made  significant  progress  in  re- 
ducing its  potential  take-or-pay  obligations 
during  1983  by  negotiating  settlements  with 
certain  producers.  Although  the  Company 
made  payments  early  in  the  year  for  some 
gas  not  taken  in  settlement  of  certain  poten- 
tial take-or-pay  obligations  on  the  High 
Island  Offshore  System,  most  claims  were 
settled  by  means  other  than  paying  for  gas 
not  taken.  These  settlements  Included  exer- 
cising market-out  clauses,  some  with  associ- 
ated reduction  of  minimum  take  and  take- 
or-pay  obligations  and  special  marketing 
programs  .  .  . ." 

"While  it  is  not  possible  to  predict  with 
precision  the  take-or-pay  obligations  that 
TGPL  and  Gasco  would  incur  If  take-or-pay 
provisions  were  found  to  be  enforceable 
against  them  and  other  issues  were  to  devel- 
op adversely  to  them,  TGPL  and  Gasco  esti- 
mate that  they  had  approximately  $380  mil- 
lion of  potential  take-or-pay  obligations  as 
of  November  30.  1983,  and  that  by  the  end 
of  1984  such  amounts  could  possibly  approx- 
imate several  hundred  million  dollars 
more." 

•TGPL  and  Gasco  believe  that  the  ulti- 
mate resolution  of  these  take-or-pay  consid- 
erations will  not  have  a  materially  adverse 
effect  on  their  financial  position. " 

Trunkline  Gas  Company:  '.  .  .  Trunkline, 
with  the  high  cost  of  LNG  in  its  rate  as  of 
March  1.  saw  their  sales  decline  dramatical- 
ly, further  aggravating  the  take-or-pay  ex- 
posure and  posing  serious  portents  for  the 
future. 

Economic  and  operating  conditions  made 
it  imperative  for  Trunkline  in  December  to 
suspend  temporarily  its  purchases  of  LNG. 

■In  addition  to  making  lower  rates  possi- 
ble, the  LNG  suspension  has  enhanced 
Trunkline's  flexibility  in  managing  Its  pur- 
chase obligations  under  domestic  contracts. 
In  this  regard,  new  proposals  were  submit- 
ted in  January  1984  to  several  of  Trunk- 
line's  large  producers  as  the  basis  of  settling 
that  subsidiary's  take-or-pay  exposure, 
which  at  $1.1  billion  at  the  end  of  1983,  was 
73  percent  of  the  total  pipeline  exposure  of 
$1.5  billion."  Proposals  under  discussion 
with  producers,  if  accepted,  would  render 
Trunkline's  exposure  manageable  although 
substantial  settlement  payments  would  be 
involved. 

"The  Domestic  take-or-pay  problem  re- 
mains a  matter  of  gave  concern  and.  togeth- 
er with  the  events  and  circumstances  affect- 
ing the  LNG  project  ...  has  created  sub- 
stantial uncertainty  concerning  the  contin- 
ued viability  of  PEPL  and  Trunkline.  Man- 
agement believes  that  the  difficult  and  com- 
plex issues  involved  in  the.se  matters  will  be 
resolved  satUfactorlly.  However,  there  can 
be  no  assurance  that  this  will  be  the  case." 
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United  Gas  Pipeline  Company:  "Most  of 
United  Gas  supply  contracts  contain  take- 
or-pay  clauses,  which  state  that  the  pipeline 
company  is  required  to  purchase  on  an 
annual  basis  (or  to  pay  for,  if  not  taken)  cer- 
tain volumes  of  gas  in  stated  amounts  as  de- 
scribed in  those  contracts.  Some  producers 
have  agreed  to  waive  claims  for  take  defi- 
ciencies, and  United  Gas  has  successfully 
negotiated  the  settlement  of  claims  asserted 
by  some  producers  under  these  contract  pro- 
visions. These  waivers,  along  with  settle- 
ment payments  that  have  totaled  approxi- 
mately $60  million,  have  resulted  in  a  reduc- 
tion in  potential  claims,  under  certain  pro- 
ducers' interpretations  of  the  provisions,  by 
approximately  $500  million.  Reduction  of 
1983  take-or-pay  exposure  is  expected  to 
continue  in  1984  through  further  settle- 
ments and  waivers  and  efforts  to  increase 
natural  gas  sales." 


WAUKESHA,  WI,  CELEBRATES 
150  YEARS 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  give  recognition  to  the  great 
city  of  Waukesha,  WI.  as  they  cele- 
brate their  150th  birthday. 

Once  known  as  the  "Saratoga  of  the 
West,"  Waukesha  was  a  prosperous 
resort  community  famous  for  its  heal- 
ing springs  and  spas.  At  the  turn  of 
the  century,  bottled  mineral  water 
from  the  city  could  be  found  through- 
out the  United  States  and  Europe. 

While  none  of  the  bottling  compa- 
nies or  spas  exists  today.  Waukesha 
has  retained  the  flavor  and  excitement 
felt  during  those  springhouse  days. 

This  week,  as  the  celebration  begins, 
I  would  like  to  send  my  greetings  to 
Waukesha.  WI,  for  a  happy  150th 
birthday. 


ECONOMICS  AMONG  NATIONS 
AND  U.S.  POLICY 

Mr.  GORTON.  Mr.  President,  it  is 
clear  that  we  live  in  a  world  of  increas- 
ing economic  interdependence.  Some 
may  view  this  condition  with  alarm.  I 
believe  it  to  have  a  positive  impact. 
But  neither  attitude  matters  greatly, 
because  at  bottom  it  is  simply  a  fact 
which  we  must  accept.  To  a  greater 
extent  than  ever  before,  both  our  do- 
mestic economic  prosperity  and  our 
foreign  policy  goals  are  intertwined 
with  the  international  economy.  Our 
future  prosperity  will  depend  greatly 
on  how  we  choose  to  meet  the  special 
challenges  this  condition  raises. 

This  is  not  an  abstract  issue.  The  vi- 
tality of  our  banks,  factories,  and 
farms,  indeed  our  economy  as  a  whole, 
is  at  stake.  In  the  State  of  Washing- 
ton, for  example,  exports  of  manufac- 
tured goods  directly  or  indirectly  pro- 
vide more  than  80,000  jobs,  more  than 
one-fourth  of  all  manufacturing  em- 
ployment. Overseas  markets  support 
nearly  25,000,  or  one-third,  of  Wash- 
ington's farmers. 

Today  I  want  to  survey  briefly  two 
of  the  problems  before  us,  and  empha- 
size the  realities  of  the  world  political 
and  economic  context  in  which  the 


United  States  must  operate.  I  will  also 
suggest  the  direction  I  believe  Con- 
gress and  American  policy  should  turn 
in  order  to  ensure  our  future  welfare 
and  security. 

THE  TRADE  DEFICIT 

One  of  the  great  American  concerns 
of  our  day  is  the  international  com- 
petitiveness of  American  producers  at 
a  time  of  major  structural  change  in 
our  economy  and  an  enormous  trade 
deficit.  This  deficit,  which  will  reach 
at  least  $100  billion  and  perhaps  as 
much  as  $130  billion  this  year,  is  the 
consequence  of  our  own  and  others' 
actions.  It  stems  in  part  from  the  ex- 
traordinary value  of  the  dollar.  Our 
lack  of  budgetary  discipline  at  home 
has  driven  up  interest  rates,  which  in 
turn  have  attracted  foreign  investors 
and  boosted  the  dollar's  value  as 
against  other  currencies.  In  the  last 
3Vz  years,  according  to  Arthur  Burns, 
the  value  of  the  dollar  has  "appreciat- 
ed about  30  percent  against  the  Swiss 
franc,  40  percent  against  the  British 
pound,  50  percent  against  the  German 
mark,  100  percent  against  the  French 
franc."  As  a  consequence,  American 
exports  have  been  priced  out  of  one 
overseas  market  after  another. 

There  are  other  causes  for  the  im- 
mense trade  imbalance.  Because  we 
have  lead  the  recovery  from  a  global 
recession,  American  demand  for  for- 
eign products  has  increased  far  more 
rapidly  than  overseas  demand  for 
ours.  One  should  expect,  if  U.S.  pro- 
ducers can  withstand  this  penetration, 
that  net  imports  into  the  United 
States  will  drop  off  somewhat  as  other 
economies  join  in  the  recovery  and 
expand.  I  doubt  the  effects  will  be  dra- 
matic, however,  if  the  dollar  remains 
as  strong  as  it  is  today. 

Another  cause  for  the  trade  deficit, 
which  has  been  chronic  since  the  early 
1970's,  has  been  the  general  rise  of 
international  economic  competition. 
Centers  of  efficient  production  have 
emerged  in  east  Asia,  especially  Japan, 
South  Korea,  and  Taiwan.  In  the  proc- 
ess of  industrializing,  these  countries 
pursued  aggressive  export  promotion 
policies  while  protecting  their  domes- 
tic markets.  At  the  same  time,  in 
Japan  at  least,  defense  costs  which 
would  otherwise  have  inhibited  their 
growth  have  been  borne  significantly 
by  the  United  States.  We  must  admire 
these  countries  on  their  success,  a  suc- 
cess which  we  have  supported.  We 
value  them  as  close  friends  and  part- 
ners, and  wish  to  see  their  continued 
progress.  But  it  is  time  that  their  do- 
mestic achievements  are  matched  by 
their  accepting  international  responsi- 
bilities. These  responsibilities  include 
further  opening  of  their  domestic  mar- 
kets. In  the  case  of  Japan,  undue  pro- 
tectionism exists,  for  example,  in  the 
wood  products,  citrus,  beef,  fish,  and 
high  technology  markets.  Also  in  the 
case  of  Japan,  the  process  of  reducing 
import   barriers  should  be   accompa- 


nied by  the  assumption  of  a  greater 
share  of  the  defense  burden. 

The  recession  caused  many  of  our 
other  trading  partners  to  increase  pro- 
tection of  their  domestic  markets.  The 
European  community  is  a  major  exam- 
ple of  this  trend,  particularly  in  agri- 
culture. 

Other  causes  of  our  trade  woes  are 
important,  but  are  less  significant. 
Our  competitiveness  has  improved 
with  the  difficult  and  beneficial  ad- 
justments made  by  management  and 
labor  during  the  recession.  But  there 
are  still  Government  licensing  controls 
which  inhibit  our  exports  needlessly  in 
some  conmiodities,  controls  which 
should  be  partially  corrected  if  a  com- 
promise on  the  Export  Administration 
Act  is  reached  by  the  Congress.  Never- 
theless, the  big  challenges  with  re- 
spect to  the  trade  deficit  are  solving 
the  Federal  budget  deficit  and  negoti- 
ating with  our  friends  and  competitors 
overseas  for  greater  freedom  and  fair- 
ness in  the  terms  of  trade. 

THE  INTERNATIONAL  DEBT  CRISIS 

The  second  great  problem  in  inter- 
national economic  relations  for  Ameri- 
can policy  is  the  debt  crisis.  Again,  the 
U.S.  economy  plays  a  key  role.  With 
insufficient  recovery  from  the  global 
recession  by  developing  countries,  and 
with  persistent  high  interest  rates  on 
development  loans,  debtor  and  credi- 
tor countries,  banks,  and  the  IMF 
have  been  scrambling  for  a  solution. 
Currently  the  strength  of  the  Ameri- 
can economy  is  buying  everyone  time 
by  serving  as  an  eager  market  for 
debtor  countries.  These  countries  are 
thus  earning  foreign  exchange  which 
helps  them  avoid  large-scale  defaults. 
The  situation  is  ironic.  We  find  our- 
selves opening  our  market  with  special 
trade  preferences  for  these  countries 
so  that  they  may  pay  the  high  interest 
rates  which  are  in  turn  propelled  by 
our  exorbitant  budget  deficits. 

Trade  preferences,  together  with  the 
country-by-country  approach  taken  by 
the  IMF  and  banks  to  control  the 
crisis,  seem  to  be  holding  the  line  on 
the  debt  problem  for  the  time  being. 
Yet  it  is  imperative  that  more  be  done 
soon,  for  these  are  temporary  meas- 
ures which  treat  symptoms,  not  the 
disease.  We  must  lower  interest  rates 
to  ease  debtors'  payments,  and  that 
means,  again,  fiscal  responsibility  at 
home. 

Eliminating  the  Federal  budget  defi- 
cit, while  critical,  will  be  no  immediate 
panacea.  Many  loans  were  made  on 
the  basis  of  bad  projections  of  the  eco- 
nomic progress  that  borrowers  could 
realistically  achieve,  especially  poten- 
tial Third  World  oil  exporters.  Politi- 
cal difficulties  in  less  developed  coun- 
tries and  the  unpopularity  of  the  debt 
burden  among  these  nations'  citizen- 
ries further  cloud  the  prospect  for  re- 
payment. More  loan  rollovers  will  nec- 
essarily be  granted,  and  general  trade 


preferences  by  the  industrial  powers 
must  be  expanded.  Already  imderway, 
these  delicate  and  complex  efforts 
constitute  our  best  hope  to  avoid  mas- 
sive defaults. 

THE  GLOBAL  CONTEXT 

The  global  context  in  which  the 
problems  of  the  trade  deficit  and 
Third  World  debt  have  developed  has 
been  one  of  increasing  economic  com- 
petition and  political  complexity. 
Since  World  War  II  the  American 
share  of  world  trade,  production,  and 
military  capacity  has  declined.  Rela- 
tive to  our  economic  and  political  com- 
petitors, we  have  fewer  advantages 
than  we  used  to.  Other  nations  are 
less  reliant  on  American  products  and 
are  in  many  cases  less  reliant  on  our 
security  unbrella,  though  we  remain 
the  world's  major  political  and  eco- 
nomic force. 

In  addition,  international  economic 
and  political  institutions  and  arrange- 
ments have  weakened.  Bretton  Woods 
is  a  system  of  the  past;  international 
financial  arrangements  are  strained; 
GATT  has  failed  to  cope  with  nontar- 
iff  barriers;  and  the  United  Nations 
more  often  than  not  plays  a  peripher- 
al or  even  a  negative  role  in  serious 
international  disputes.  The  United 
States  faces  a  more  competitive,  in- 
tractable nation-state  system  with 
weak  international  institutions. 

At  the  same  time,  the  level  of  eco- 
nomic interdependence  has  risen.  For 
the  United  States,  this  has  meant 
more  than  a  doubling  of  the  portion  of 
the  GNP  involved  in  trade,  which 
stands  today  at  approximately  12  per- 
cent. This  situation  should  not  be 
viewed  with  alarm,  for  it  indicates  a 
high  level  of  global  economic  competi- 
tion, integration,  and  efficiency,  nor 
should  we  attempt  to  reverse  it  for  the 
costs  of  protectionism  are  high.  It 
simply  means  that  we  must  accord 
great  importance  to  our  foreign  eco- 
nomic relations. 

Because  our  society  now  has  a  great- 
er stake  in  trade,  we  need  all  the  more 
to  fashion  consistent  and  fair  foreign 
policies  which  promote  free  trade. 
Nevertheless,  we  must  remember  that, 
in  the  world  economy,  nations  as  well 
as  corporations  play  major  roles.  Al- 
though free  trade  may  always  be  our 
purpose  and  ideal,  it  is  seldom  reality. 
Government  subsidies  or  protection 
are  the  rule,  not  the  exception. 

DIRECTIONS  FOR  POLICY 

What  can  America  do?  As  in  any  po- 
litical and  economic  system,  including 
that  of  the  global  level,  leadership  is 
essential.  To  avoid  a  return  to  the  pro- 
tectionism of  the  1930's,  with  possible 
international  anarchy  and  economic 
collapse,  the  United  States  must  act, 
and  act  responsibly.  It's  in  our  own  in- 
terest to  do  so. 

First,  our  own  house  must  be  put  in 
order.  Our  governmental  expenditures 
must  balance  better  with  our  revenues 
so  that  interest  rates  may  be  lower. 


the  dollar  valued  realistically,  Ameri- 
can goods  competitively  priced  again, 
and  charges  on  Third  World  debts  re- 
duced. Putting  our  house  in  order  also 
means  ensuring  that  our  economy  sup- 
ports healthy  industrial,  agriculture, 
and  service  sectors.  Overreliance  on 
any  sector  will  make  us  vulnerable  to 
the  vagaries  of  the  international  econ- 
omy or  to  political  challenges. 

Second,  we  must  avoid  protectionism 
and  encourage  trade.  The  former 
means  resisting  domestic  content  legis- 
lation, tariffs,  quotas,  and  other  ob- 
structions. The  latter,  encouragement 
of  trade,  must  be  pursued  through 
firm  bilateral  and  regional  negotia- 
tions, with  Japan,  with  the  European 
Community  and  with  other  major 
trading  partners.  Regional  discussions 
are  likely  to  play  an  expanded  role  in 
the  future,  particularly  in  east  Asia, 
and  we  should  take  positive  steps  to 
join  in  them,  always  insisting  on  fair 
trade  opportunities  while  seeking  our 
free  trade  goals. 

These  efforts,  rather  than  substitut- 
ing for,  should  complement  our  sup- 
port of  GATT.  Indeed,  we  should  take 
further  initiatives  in  this  world  forum 
to  broaden  its  scope  in  order  to  better 
incorporate  nontarif f  barriers. 

Third,  we  must  deal  with  the  debt 
crisis  in  a  realistic  and  flexible  way, 
understanding  that  it  is  in  our  vital  in- 
terest to  do  so.  The  health  of  our  fi- 
nancial institutions  is  bound  inextrica- 
bly with  that  of  our  trade  and  econo- 
my. We  must  have  patience  with  the 
system  of  trade  preferences  and  with 
the  delicate  policies  of  the  IMF  and 
banks. 

Fourth,  we  need  to  review  our  own 
laws  which  provide  protection  against 
unfair  foreign  practices,  not  with  the 
goal  of  impeding  trade,  but  with  the 
goal  of  responding  adequately  to  a 
more  complex  world.  Our  producers 
face  a  different  mix  of  foreign  protec- 
tionist measures  and  more  subtle  trade 
practices  compared  with  the  past,  and 
our  laws  must  respond  to  this  in  order 
to  ensure  that  domestic  support  for 
open  trade  is  not  eroded  by  a  percep- 
tion that  we  are  being  taken  advan- 
tage of. 

Fifth,  we  must  ensure  that  our  do- 
mestic economic  and  social  programs, 
job  training,  trade  adjustment  assist- 
ance, encouragement  of  research  and 
development  such  as  through  my  bill 
(S.  1286,  manufacturing  sciences  and 
technology  research  and  develop- 
ment), and  so  forth,  facilitate  the  redi- 
rection of  resources,  spur  technical  de- 
velopment, and  deal  fairly  with  the 
hardships  that  economic  change  in- 
variably causes. 

The  world  is  at  once  more  interde- 
pendent and  unstable.  Our  responsi- 
bility is  to  address  these  new  realities, 
understanding  that  our  welfare  de- 
pends on  it.  These  realities  call  for 
U.S.  leadership,  a  leadership  that 
stresses   bilateral   and  regional   rela- 


tions and  that  is  more  sensitive  to  the 
role  of  the  American  economy  itself. 


THE  BIG  QUARTERLY 

Mr.  BIDEN.  Mr.  President,  it  has 
often  been  observed  that  the  social 
and  political  history  of  black  Ameri- 
cans is  indistinguishable  from  the  his- 
tory of  their  religious  faith  and  of  the 
churches  that  have  ministered  to  their 
spiritual  and  temporal  needs. 

That  was  true  back  in  1813,  when 
the  Reverend  Peter  Spencer  founded 
the  first  fully  independent  black 
American  religious  denomination  in 
Wilmington,  DE.  It  remains  true 
today,  when  more  than  26  predomi- 
nantly black  religious  denominations 
serve  nearly  14  million  people  in  more 
than  60.000  churches  throughout  the 
Nation. 

In  terms  of  its  impact  on  the  lives  of 
black  Americans,  it  is  no  exaggeration 
to  rank  black  religious  independence 
with  the  Emancipation  Proclamation, 
the  1954  Supreme  Court  decision  out- 
lawing segregated  public  schools,  and 
the  Civil  Rights  Act  of  1964. 

For  the  first  time  in  our  history, 
black  Americans  took  on  the  responsi- 
bility for  their  own  spiritual  leader- 
ship and.  in  doing  so,  began  to  take 
command  over  their  own  history  as  a 
people  within  the  greater  American 
community. 

It  has  been  171  years  since  Peter 
Spencer  and  the  heads  of  31  Wilming- 
ton families  established  their  own 
church.  On  the  last  weekend  of  this 
month,  as  they  have  every  year  since 
then,  Delawareans  of  every  description 
will  gather  at  the  "Big  Quarterly"  in 
Wilmington  to  celebrate  that  historic 
act  and  to  renew  the  communion  that 
has  been  the  enduring  strength  of  gen- 
erations of  black  Americans. 

To  understand  the  uniqueness  of 
that  celebration  and  the  spirit  that 
has  infused  the  progress  of  independ- 
ent black  denominations,  since  1813,  it 
is  important  to  remember  what  Peter 
Spencer  said  about  the  decision  of 
these  black  families  who  founded  their 
own  church. 

When  these  families  discovered  that 
they  were  not  to  share  in  the  spiritual 
guidance  in  a  church  building  they 
had  constructed  with  their  own  hands, 
they  decided  they  must  set  off  on 
their  own.  But  it  was  not  an  act  of  de- 
fiance, not  a  break  with  the  religious 
tradition  that  had  joined  these  fami- 
lies together  in  the  first  place. 

It  was.  rather,  to  seek  the  best  their 
faith  had  to  offer  them,  to  demon- 
strate that  the  religious  spirit  resides 
in  all  who  dedicate  themselves  to  good 
faith  and  good  works,  to  build  up  and 
not  to  tear  down. 

"For  the  sake  of  peace  and  love, 
nothing  but  that,"  Peter  Spencer  said, 
"we  soberly  came  away." 
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Such  has  remained  the  spirit  of  the 
independent  black  American  church 
and  the  increasingly  independent 
black  American  community  that  his- 
torically has  focused  its  aspirations 
and  its  energies  around  that  church.  It 
is  a  remarkable  testimony  to  the 
strength  of  that  community  that,  de- 
spite the  burdens  it  has  had  to  bear 
and  the  obstacles  it  still  must  over- 
come, it  has  remained  faithful  to  that 
spirit  and  steadfastly  loyal  to  a  Nation 
that  placed  such  a  high  price  upon  the 
opportunities  it  offered  to  them. 

The  fact  is  that,  long  before  all 
black  Americans  were  made  free  and 
even  longer  before  the  gates  of  oppor- 
tunity began  to  open  to  them,  their 
own  religious  heritage  and  the  leader- 
ship of  their  own  church  had  integrat- 
ed them  into  the  traditional  values 
upon  which  this  country  was  founded. 
No  people  among  us  has  displayed  a 
more  enduring  faith  against  the  blows 
of  long  adversity.  None  has  better  pre- 
served its  sense  of  community  in  spite 
of  rewards  so  long  denied  or  deferred. 
And  none  has  served  this  Nation  more 
patriotically  in  war  and  peace. 

During  their  long  journey  toward 
equal  justice,  equal  opportunity,  and 
equal  sacrifice,  none  has  held  more  te- 
naciously to  the  characteristic  Ameri- 
can belief  in  the  possibility  of  a  better 
world. 

In  that  sense,  Mr.  President,  the  big 
Quarterly  is  a  fundamentally  Ameri- 
can celebration.  It  embraces  the  con- 
tinuing struggle  of  the  black  commu- 
nity to  achieve  its  rightful  place 
within  a  society  "dedicated  to  the 
proposition  that  all  men  are  created 
equal."  But  it  also  encompasses  what 
must  remain  the  continuing  thrust  of 
American  society  to  realize  increasing- 
ly the  democratic  ideals  to  which  this 
Nation  has  been  committed  from  the 
moment  it  was  born. 

The  Big  Quarterly  is  therefore  not 
only  an  occasion  for  celebration  but 
also  a  challenge  to  further  labors.  We 
are  still  a  Nation  in  the  process  of  be- 
coming what  we  set  out  to  be.  We  have 
accomplished  much,  but  much  re- 
mains before  us  and  it  will  require  the 
work  of  all  our  hands,  in  equal  meas- 
ure and  with  equal  recognition,  to 
achieve  it. 

The  Reverend  Peter  Spencer  and 
the  first  congregation  of  that  first  in- 
dependent black  religious  denomina- 
tion understood  that  when  they 
opened  their  own  church  doors  to  the 
future  171  years  years  ago.  It  is  for 
that  reason  that  we,  in  Delaware, 
invite  all  Americans  to  join  us  in  cele- 
brating the  Big  Quarterly  of  1984. 
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INDUSTRY  WILL  RESPOND  TO 
RESEARCH  JOINT  VENTURE 
LEGISLATION 

Mr.  BIDEN.  Mr.  President,  on  July 
31.  the  Senate  unanimously  passed  S. 
1841.   the  National  Productivity  and 


ate  signal  to  private  industry 
joint  research  and  development  ven- 
tures by  firms,  aimed  at  high  risk  re- 
search at  the  leading  edge  of  technolo- 
gy, would  not  automatically  draw  fire 
under  the  antitrust  laws. 

Mr.  President,  as  I  told  the  Senate 
last  week,  the  bill  reported  by  the  Ju- 
diciary Committee  represents  a  bal- 
anced and  sensible  clarification  of  our 
antitrust  laws  in  an  effort  to  foster  re- 
search and  development  programs  crit- 
ical to  the  health  and  well-being  of 
both  our  basic  industrial  economy  and 
our  capacity  in  emerging  industries.  It 
contains  provisions  which  preserve  the 
fundamental  integrity  of  antitrust  en- 
forcement but  that  also  establish  more 
flexible  rules  of  application  to  joint  re- 
search and  development  programs. 

Perhaps  the  most  important  feature 
of  S.  1841,  Mr.  President,  is  the  clear, 
appropriate  and  positive  signal  it 
sends  to  businesses  that  are  prepared 
to  invest  in  joint  research.  It  tells 
those  businesses  that  are  prepared  to 
take  on  the  heavy  expense  and  risk  of 
long-term  joint  research  and  develop- 
ment activities  that  it  is  worth  the  un- 
dertaking. It  also  should  remove  any 
reservations  on  the  part  of  business 
decisionmakers,  real  or  perceived,  that 
the  antitrust  laws  stand  as  an  impedi- 
ment to  joint  research  and  develop- 
ment programs. 

I  think  American  businesses  are 
ready,  able,  and  willing  to  reponsibly 
use  the  provisions  we  have  written  to 
improve  our  competitive  position  in 
the  world.  As  one  indication  of  their 
willingness,  I  would  draw  the  atten- 
tion of  Senators  to  an  advertisement 
sponsored  by  the  Mobil  Oil  Corp.  that 
appeared  in  last  Tuesday's  Wall  Street 
Journal.  Their  ad  reiterates  a  key 
point  that  many  of  us  on  the  Judiciary 
Committee  have  been  trying  to  make. 
They  correctly  point  out  that  the  anti- 
trust laws  work  reasonably  well  in  pro- 
tecting consumers  from  monopolistic 
practices— but  at  a  time  when  foreign 
competitors  have  made  the  tactical  de- 
cision to  pool  research  resources,  if 
those  same  laws  discourage  American 
firms  from  following  suit,  less  competi- 
tion and  higher  prices  for  American 
consumers  may,  in  fact,  result. 

Mr.  President,  I  am  proud  of  my  par- 
ticipation in  the  Judiciary  Commit- 
tee's work  on  this  bill  and  I  am  very 
pleased  that  it  was  so  overwhelmingly 
embraced  by  the  Senate.  I  am  hopeful 
that  we  will  be  able  to  quickly  resolve 
the  few  differences  with  the  House  on 
this  matter  and  pass  a  bill  this  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  advertisement 
that  appeared  in  the  Wall  Street  Jour- 
nal be  printed  in  the  Record. 


Caution:  Too  Much  Antitrust  Could  Harm 
THE  EcoNOBry's  Health 
American  automakers  are  besieged  by  im- 
ports. The  Japanese  computer  potential  is 
seen  as  a  threat  to  American  dominance  of 
the  field.  One  of  the  reasons  behind  this 
stiff  foreign  competition  is  the  state  of  re- 
search and  development  overseas— where 
foreign  manufacturers  can  pool  their  re- 
sources to  update  their  technologies. 

In  this  country,  government  casts  a  suspi- 
cious eye  whenever  two  or  more  companies 
within  an  industry  collaborate  in  any  fash- 
ion. Accordingly,  the  companies  themselves 
are  nervous  about  working  together.  They 
know  they  might  be  accused  of  violating 
antitrust  laws,  either  by  zealous  enforcers 
or  litigious  competitors. 

Most  of  the  time,  antitrust  laws  do  what 
they're  supposed  to— they  foster  competi- 
tion and  protect  consumers  from  monopolis- 
tic practices.  But  they  can  also  hurt  the 
consumer— by  limiting  the  search  for  new, 
competitive  technologies. 

Research  and  development  have  become 
very  expensive,  requiring  sophisticated 
plant  and  equipment  and  the  best  scientific 
talent.  Many  companies,  even  larger  ones, 
simply  can't  afford  to  pursue  every  idea  or 
lead  which  holds  the  promise  of  a  better 
product  or  process.  This  is  why,  in  such 
countries  as  Japan,  corporations  pool  their 
R&D  resources  even  though  they  continue 
to  compete  with  each  other  in  the  market- 
place. 

By  contrast,  American  concerns  generally 
have  been  going  it  alone  until  the  recent 
formation  of  the  Microelectronics  and  Com- 
puter Technology  Corporation,  a  research 
consortium  which  several  large  manufactur- 
ers have  joined.  But  while  such  corporations 
as  Control  Data.  Honeywell,  Lockheed, 
NCR.  Rockwell,  and  Sperry  teamed  up 
within  the  consortium,  some  equally  well 
known  companies  hung  back  lest  they  en- 
counter antitrust  suits. 

A  bill  now  before  the  Senate  may  change 
all  that.  Known  as  the  "National  Productivi- 
ty and  Innovation  Act, "  it  seeks  to  restrain 
antitrust  action  against  joint  research  ven- 
tures by  applying  a  'rule  of  reason"  test.  In 
brief,  it  would  force  the  government  and  the 
courts  to  examine  each  antitrust  complaint 
to  see  whether  the  pooled  research  could 
lead  to  a  restraint  of  trade  that  damages  the 
competitive  process.  This  bill,  and  a  similar 
one  already  passed  by  the  House  of  Repre- 
sentatives, would  lighten  penalties  In 
damage  suits  when  pooled  research  is  at 
issue. 

A  law  such  as  this  is  needed.  Under  cur- 
rent statutes,  companies  planning  to  pool 
their  research  efforts  without  incurring  law- 
suits must  rely  on  the  rulings  of  the  Justice 
Department  that  the  government  will  not 
attack  their  efforts  in  court.  But  this 
doesn't  protect  them  against  suits  which 
may  be  brought  by  private  interests. 

Too  much  is  at  stake— employment,  eco- 
nomic growth,  and  America's  ability  to  com- 
pete in  world  markets— to  keep  technologi- 
cal progress  dangling  under  a  Damoclean 
sword  of  antitrust  litigation.  The  National 
Productivity  and  Innovation  Act  should 
become  law  as  quickly  as  possible. 


IN  SUPPORT  OP  THE  ZABLOCKI 
RESOLUTION 

Mr.  PROXMIRE.  Mr.  President,  I 
commend  the  Senate  for  accepting  the 
amendment  to  the  veterans  health 
care  bill  which  recognizes  the  out- 
standing service  of  our  late  colleague, 
Clem  Zablocki.  This  legislation  desig- 
nates the  Veterans'  Administration 
Medical  Center  in  Milwaukee,  WI,  as 
the  Clement  J.  Zablocki  Veterans'  Ad- 
ministration Medical  Center. 

Clem  Zablocki  faithfully  and  ener- 
getically served  his  district  for  35 
years.  He  started  in  the  Wisconsin 
Senate  from  1942  to  1948  and  then  was 
elected  to  represent  the  Fourth  Dis- 
trict in  the  House  of  Representatives 
where  his  admirable  performance  won 
him  his  district's  respect  and  support 
through  18  consecutive  terms  in  office. 

Clem  Zablocki's  many  years  in 
Washington  did  not  affect  the  strong 
bond  he  had  with  his  people  in  South 
Milwaukee,  for  almost  without  fail,  he 
returned  each  weekend  to  listen  to 
what  they  had  to  say.  He  was  con- 
stantly conscious  of  his  Wisconsin 
roots,  his  Polish  heritage,  and  his  duty 
to  the  working  people  of  his  district. 

Perhaps  the  crowning  accomplish- 
ment of  a  long  and  illustrious  career 
was  Clem's  sponsorship  of  the  War 
Powers  Act  Resolution.  He  recognized 
the  importance  of  reasserting  the 
rights  of  the  Congress  in  the  foreign 
affairs  arena,  and  as  chairman  of  the 
House  Foreign  Affairs  Committee,  he 
was  in  a  position  to  see  that  these 


views  were  considered  by  the  State  De- 
partment and  the  President. 

Clem  Zablocki  was  a  patriot,  a  sup- 
porter of  a  strong  national  defense, 
and  a  realist  about  Soviet  intentions 
abroad.  That  is  why  his  support  for 
the  nuclear  freeze  legislation  and  his 
leadership  of  the  issue  of  chemical 
weapons  production  was  so  effective. 

Mr.  President,  it  is  a  small  but  fit- 
ting tribute  that  this  resolution  re- 
names the  veterans  hospital  after  this 
great  leader  and  champion  of  veter- 
ans' programs.  It  would  have  pleased 
Clem,  though  his  modesty  may  have 
precluded  him  for  admitting  it. 


SOVIET  WEAPONS  PRODUCTION 
AND  MILITARY  SPENDING 

Mr.  PROXMIRE.  Mr.  President,  at 
my  request  the  Defense  Intelligence 
Agency  has  updated  the  unclassified 
weapon  production  data  for  the  1972- 
83  time  period  for  the  Soviet  Union. 

The  information  is  contained  in  a 
series  of  tables  which  include  the  total 
production  of  ground  force  equipment, 
naval  ships  aircraft,  guided  missiles, 
and  military  ground  based  radar.  The 
tables  also  show  the  number  of  weap- 
ons made  by  the  Soviets  in  each  year 
for  export,  and  the  totals  produced  for 
their  own  use.  This  differentiation 
permits  one  to  see  how  much  of 
annual  defense  production  goes  for 
Soviet  military  procurement  and  how 
much  goes  for  export  to  other  coun- 
tries. 


Last  year  we  lesimed  that  the  level 
of  Soviet  weapon  production  had  re- 
mained level  or  declined  for  a  substan- 
tial number  of  types  of  weapons.  Of  32 
categories  of  weapons  produced  in  the 
U.S.S.R.  for  Soviet  forces,  the  atmual 
production  level  for  19  categories  de- 
clined or  failed  to  grow,  while  the  level 
for  13  categories  increased. 

The  new  data  show  that  this  trend 
continued  in  1982  and  1983.  That  is.  of 
the  32  types  of  weapons  for  which  we 
have  armual  production  information, 
19  declined  or  stayed  the  same;  13  in- 
creased. 

This  information  when  combined 
with  other  evidence  and  fully  analyzed 
can  contribute  to  our  understanding  of 
Soviet  weapons  priorities  and  procure- 
ment costs.  But  it  is  important  that 
the  defense  production  facts  not  be 
taken  out  of  context  or  used  to  jump 
to  premature  conclusions  about  Soviet 
defense  production  or  Soviet  defense 
spending. 

The  fact  is  that  as  of  now  there  is  no 
official  U.S.  intelligence  estimate  of 
Soviet  military  spending  in  1983.  At 
least,  none  has  been  made  available 
for  unclassified  use.  Until  the  official 
estimate  has  been  made  available  it 
could  be  misleading  to  draw  conclu- 
sions based  on  partial  evidence  that 
has  not  been  fully  analyzed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  tables  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  1,-U.S.S.R.  GROUND  FORCES  EQUIPMENT  PRODUCTION,  1972-83 


Gwwfal  eQuipfTKnt  type 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1382 

1383 

Heavy  and  medium  tanKs: 

Total  produclioi -. 

3.300 

3,100 

2,800 

2.900 

3.100 

3,000 

3.000 

3.500 

3.100 

2.000 

2.500 

2.700 

Made  lof  export .... 

Domestic  use - _ 

700 
2,600 

1.850 
1,250 

1,000 
1,800 

400 
2.S0O 

200 
2.900 

200 
2,800 

400 
2,600 

600 
2.900 

300 

2.800 

800 

1.200 

400 

2,im 

300 

2,400 

Infantiy  comliat  vedicles: 

Total  productMn „ 

2,000 

2.100 

2,300 

2,400 

2.500 

2,500 

2.800 

2,600 

3,200 

3.200 

3JO0 

3,400 

Made  (01  export 

SO 
1 950 

200 
1,900 

100 
2.200 

0 
2,650 

0 
2,950 

0 
2.700 

0 
3.000 

350 
2,250 

100 
3.100 

500 

2,700 

600 

2.700 

400 
3000 

Amwedpeisonnel  carnets: 

Total  pfoductmn „ 

2.600 

3,000 

2.400 

1.000 

1.000 

1,300 

1,700 

1.900 

1.900 

1,000 

500 

200 

Made  fof  export         „  . 

2S0 

350 
2.650 

1,400 
1,000 

450 
550 

500 
500 

500 

too 

500 
1,200 

200 

1,700 

150 
1,750 

50 
950 

100 
400 

0 

Domestic  use  ' _ 

2.350 

300 

Armed  RECCE  vehicles: 

..........           1,200 

1,000 

1,000 

1.000 

1. 000 

1,100 

1.100 

1.200 

1.200 

1,000 

800 

WO 

Made  (of  export 

50 

170 
830 

100 
900 

ISO 
850 

250 
7S0 

250 
850 

400 

700 

250 
950 

325 
875 

200 
800 

125 
675 

100 

Domestic  use _ 

1 150 

700 

SPffeld  artillery  (100  mm  and  up): 

Total  production _ 

150 

250 

500 

800 

800 

800 

800 

900 

900 

1.100 

1.100 

1.100 

Made  (01  export 

Domestic  use „ __ 

0 
100 

0 
250 

0 
500 

100 
700 

100 
700 

50 
750 

100 
700 

50 
750 

75 
725 

200 
900 

50 
1.050 

SO 
I.0S0 

To«wd  Md  artillefy  (100  mm  and  i*): 

Total  productioii 

1,200 

1,000 

900 

800 

800 

1,200 

1.300 

1.400 

1,300 

IJOO 

1,200 

1,100 

Made  (or  export 

150 
1,050 

ISO 
850 

150 
750 

550 
250 

400 
400 

150 
1.050 

200 
1.100 

200 
1,200 

400 
900 

200 
1.100 

50 
1.150 

75 

Domestic  use 

1,025 

Towed  Md  artiHeiy  (under  100  iiw): 

Total  production    

50 

SO 

50 

50 

0 

0 

0 

100 

100 

300 

500 

600 

Made  (or  export 

0 

0 

so 

0 
50 

0 
50 

0 
0 

G 
0 

0 
0 

0 
100 

0 
100 

0 
300 

0 
500 

0 

Domestic  use _ — _... 

50 

600 
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General  equipment  type 


1972 


TABLE  2.-U.S.S.R.  NAVAL  SHIP  PRODUCTION,  1972-83 


1973 


1974 


1975 


1977 


1978 


1979 


1980 


1981 


1982 


1983 


Ballistic  missile  submarines: 
Total  production 


Made  lor  enport.. 
Domestic  use 


Attack  suDnar'ines; 

Total  production .. 


Made  lor  export.^ 
Domestic  use 


1 
10 


Maior  surface  csmtiatants 
Total  production .... 


Made  tor  export. 
Domestic  use 


1 
12 


2 
10 


1 
10 


1 
10 


Minor  surface  combatants: 
Total  productoi..... 


Made  lor  export... 

Domestic  ust 


Naval  support  slHB. 

ToUl  production .. 


10 
60 


10 

40 


5 
50 


20 
40 


5 
50 


20 
30 


20 
30 


20 
35 


30 
35 


10 
35 


20 
35 


Made  tor  export . 
Domestic  use  ■.. 


0 
25 


0 
20 


0 
15 


0 
15 


0 
15 


0 
25 


0 
25 


0 
20 


0 
20 


0 
10 


>  Includes  mports 


TABLE  3.-U.S.S.R.  AIRCRAR  PRODUCTION,  1972-83 


General  equipment  type 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1979 


1980 


1981 


1982 


Ijyis-range  t)omtiers: 
Total  productioii . 


Made  lor  export... 
Domestic  use 


0 
10 


0 
10 


0 
15 


0 
20 


0 
25 


0 
30 


0 
30 


0 
30 


0 
30 


0 
30 


0 
35 


Meitum-raoge  bomtws: 
Total  productioi .. 


Made  tor  export.. 

Domestc  use 


0 
25 


Fijtiters/figMer  bomPers: 
Total  r— -^ 


l.OOO 


1,100 


1.200 


1.300 


1.150 


1.200 


1.250 


1,300 


1,300 


1.350 


1.100 


Made  lor  export... 

Domestic  use 


450 
600 


450 
650 


400 


250 
1.050 


275 
875 


400 
800 


450 
800 


500 


475 
825 


550 
800 


400 
700 


ComPat-capatile  tramR: 
Total  ptoductm 


Made  lor  export... 
Domestc  use 


30 
20 


35 
15 


40 
10 


40 
10 


45 
5 


45 
5 


45 
5 


25 

0 


25 
0 


25 
0 


25 
0 


Noncnnbat-capible  tramei^: 
Total  production 


100 


100 


Made  for  expert.. 
Domestic  use 


0 
50 


0 
100 


0 
100 


0 
50 


0 
50 


0 
50 


0 
50 


0 
25 


0 
25 


tatisubmanne  warfare  annlt: 
Total  production 


Made  lor  export.. 

Domestic  use..... 


0 

15 


0 
20 


0 
10 


0 
10 


0 
10 


0 
10 


0 
10 


0 
10 


10 
35 


0 
20 


1983 


0 
35 


950 


250 
700 


10 
0 


0 
25 
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General  equipment  type 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1913 

MHitaiy  and  cwil  helicopters: 

Total  production 

1,100 

1.200. 

1.350 

1.500 

1.575 

1.000 

700 

700 

700 

800 

MM 

100 

Made  lor  export 

Domestic  use 

75 
1.025 

150 
1,050 

125 
1,225 

100 
1.400 

150 
1.425 

100 
900 

200 
500 

300 
400 

200 
500 

200 
600 

200 
600 

175 
625 

Military  and  civil  transports: 

350 

400 

400 

400 

450 

450 

400 

400 

350 

350 

300 

300 

Made  for  export 

Domestic  use 

25 
325 

50 
350 

50 
350 

0 
400 

75 
375 

75 
375 

SO 
350 

50 
350 

25 
325 

75 
275 

SO 
250 

SO 
250 

Communications/utility  amntt: 

0 

0 

10 

50 

50 

50 

25 

25 

10 

0 

0 

0 

Made  for  export 

0 

0 
0 

0 
10 

0 
50 

0 
50 

0 
50 

0 
25 

0 
25 

0 
10 

0 
0 

0 
0 

0 
0 

Domestic  use _ _ 

0 

FABLE  4.- 

U.S.S.R.  GUIDED  MISSILE  PRODUCTION,  1972-83 

General  equipment  type 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

ICBM'S: 

Total  production                                  ...._. 

150 

150 

200 

250 

300 

300 

225 

225 

250 

200 

175 

ISO 

Made  for  export : 

Domestic  use _ _ 

0 
150 

0 

150 

0 
200 

0 
250 

0 
300 

0 
300 

0 
225 

0 
225 

0 
250 

0 
200 

0 
17S 

0 
ISO 

IRBMs. 

Total  production _..„ 

0 

0 

0 

25 

50 

100 

100 

100 

100 

100 

100 

100 

Made  lot  export _. 

Domestic  use - -. _... 

0 
0 

0 
0 

0 
0 

0 
25 

0 
SO 

0 
100 

0 
100 

0 
100 

0 
100 

0 
100 

0 
IM 

0 
100 

SR8MS 

Total  production 

100 

100 

100 

100 

100 

200 

250 

300 

300 

300 

300 

3S0 

Made  for  export , 

Domestic  use „ 

0 
100 

0 
100 

0 
100 

0 
100 

0 
100 

0 
200 

0 
250 

0 
300 

0 

0 
300 

0 
300 

350 

SLBM'S: 

Total  production 

300 

100 

150 

150 

ISO 

150 

250 

200 

200 

175 

175 

200 

Made  lor  export 

Domestic  use 

0 
300 

0 
100 

0 
150 

0 
150 

0 
150 

0 
ISO 

0 
250 

0 
200 

0 
200 

0 
175 

0 
175 

0 
200 

Antisliip  cruise  missHes: 

Total  production _ 

800 

800 

800 

800 

800 

900 

900 

900 

1.000 

1.000 

1.000 

1.000 

Made  lor  export — ...., — 

Domestic  use 

0 
800 

0 
800 

5 
795 

45 
755 

5 
795 

100 
800 

75 
825 

375 
525 

125 
875 

175 
825 

150 
850 

125 
875 

SAM'S  1  Total  production 

25.000 

29,000 

38.000 

42.000 

43.000 

50.000 

53.000 

53.000 

53.000 

53,000 

S3.0OO 

55,000 

Tactical  air-to-surface  missiles: 

Total  production - 

1.200 

1.300 

1.300 

1.300 

1.300 

1.300 

1.400 

1.300 

UOO 

1,300 

1.300 

1.300 

Made  for  export _ 

Domestic  use 

0 
1.200 

0 
1.300 

0 
1.300 

0 
1.300 

0 
1.300 

0 
1.300 

0 
1.400 

100 
1.200 

20 
1.280 

25 
1.275 

0 
1.300 

10 
1,290 

25000 

25,000 

28.000 

28.000 

30.000 

30.000 

35.000 

40.000 

45.000 

60.000 

63.000 

70.000 

■  The  distriliution  and  numbers  of  Soviet  SAM's  and  ATGM's  are  unknown 

TABLE  5.-U.S.S.R.  MILITARY  GROUND-BASED  RADAR  PRODUCTION,  1972-83 


General  equipment  type 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

Military  sround-based  radar: 

1 600 

1.700 

1.700 

1.600 

1.400 

1.300 

1.200 

1.200 

1.100 

1.200 

900 

800 

Made  lor  export 

Domestic  use 

100 

1.500 

100 
1.600 

300 
1.400 

100 

1.500 

200 

1.200 

200 

1.100 

100 
1.100 

100 
1.100 

50 
1.0S0 

150 

1.050 

0 
900 

0 
800 

THE  RETIREMENT  OF  JOHN  C. 
HOFFMAN.  PRINCIPAL  OF  THE 
CAPITOL  PAGE  SCHOOL 

Mr.  BAKER.  Mr.  President,  Senator 
Byrd  and  I  would  like  to  bring  to  the 
attention  of  the  Senate  that  Mr.  John 
C.  Hoffman  is  retiring  after  serving 
for  16  years  as  principal  of  the  Capitol 
Page  School.  He  has  served  as  a  dedi- 
cated educator  in  the  District  of  Co- 
lumbia for  36  years. 

Among  his  recognitions  was  a  testi- 
monial given  by  over  300  of  his  former 


athletes,  the  Prince  Georges  County 
Junior  Chamber  of  Commerce  Physi- 
cal Fitness  Leadership  Award,  the 
Governor  of  Maryland's  Distinguished 
Citizenship  Award  for  outstanding 
contribution  and  devotion  to  the  in- 
struction, guidance  and  training  of  the 
youth  of  Maryland  and  the  District  of 
Columbia  demonstrating  integrity  and 
ability,  life  membership  as  a  member 
of  the  Prince  Georges  County  Boys 
and  Girls  Clubs  Board  of  Directors  for 
25  years  of  counseling  and  coaching 
youth,  the  Washington  Amateur  Base- 


ball Association  Award,  the  Home 
Plate  Club  Award  for  service  to  youth 
and  he  was  inducted  into  the  Home 
Plate  Club  Sandlot  Hall  of  Fame. 

Mr.  Hoffman  was  five-time  president 
of  the  Metropolitan  Baseball  Umpires 
Association  and  editor  of  its  monthly 
newspaper,  the  "Indicator."  In  addi- 
tion to  umpiring  Atlantic  Coast  and 
Mason-Dixon  Conference,  he  umpired 
college  high  school  and  semi-pro 
leagues  and  for  several  years  the 
annual  Democrat-Republican  games. 
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As  a  coach  of  baseball,  football  and 
basketball,  his  teams  traveled  to  12 
States  and  garnished  33  titles.  In  1973 
his  15-year-old  Prince  Georges  County 
Baseball  team  won  the  World  Series  of 
Babe  Ruth  Baseball   at   Manchester. 

NH.  ^  ^      , 

As  well  as  having  been  an  outstand- 
ing player,  coach,  and  manager.  Mr. 
Hoffman  has  been  a  dedicated  educa- 
tor in  the  D.C.  Public  School  System. 
After  being  discharged  for  wounds  m- 
curred  in  WWII  he  matriculated  at 
George  Washington  University  to  re- 
ceive  a   bachelor   of   science   degree, 
then  Maryland  University  for  a  master 
degree  in  guidance  and  personnel  and 
joined  the  D.C.  public  schools  m  1948. 
He  has  chaired  numerous  committees 
on  the  exceptionally  gifted  and  the 
mentally  retarded  and  emotionally  dis- 
turbed. He  was  honored  with  life  mem- 
bership in  the  National  Congress  of 
Parents  and  Teachers  and  honored  by 
the  D.C.  Bar  Association  for  his  book- 
let and  unit  titled.  "But  Your  Honor  I 
Didn't  Know."  The  unit,  based  on  the 
book  which  explained  laws  apropos  to 
juveniles,    was    used    by    the    school 
system.  He  lectured  extensively  in  the 
field  of  juvenile  deliquency  and  special 
programs.  He  has  received  numerous 
recognitions   for   professional   dedica- 
tion in  educational  leadership. 

Highlights  of  his  career  were  com- 
mendations by  three  Speakers  of  the 
House,  the  late  Honorable  John  W. 
McCormack.  Hon.  Carl  B.  Albert,  and 
Hon.  Thomas  P.  O'Neill  and  with  his 
graduates  was  received  by  Presidents 
Richard  M.  Nixon.  Gerald  R.  Ford, 
James  E.  (Jimmy)  Carter.  Jr..  and 
Ronald  W.  Reagan. 

Mr.  John  C.  Hoffman  has  had  a 
great  deal  of  influence  on  the  young 
lives  of  the  pages  he  has  instructed 
over  the  years.  The  pages  have  often 
expressed  their  great  respect  and  ad- 
miration for  his  efforts  on  their 
behalf.  He  served  this  institution  well 
over  the  course  of  his  16  years  as  prin- 
cipal of  the  Page  School.  We  wish  him 
every  success  in  his  future  endeavors. 


CONGRESSIONAL  RECORD— SENATE 

5743. 


August  10,  1984 


August  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


23649 


of  the  pending  business.  H.R. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5743)  making  appropriations 
for  Agriculture,  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1985,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

Kennedy  Amendment  No.  3680.  to  in- 
crease funds  to  carry  out  the  special  supple- 
ment food  program. 

(The  names  of  Mr.  Kasten,  Mr. 
DeConcini,  and  Mr.  Riegle  were 
added  as  cosponsors.) 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  KASTEN  RECEIVES 
GOLDEN  GAVEL  AWARD 

Mr.  BAKER.  Mr.  President,  today, 
at  approximately  I  p.m..  Senator 
Kastew  becomes  the  fourth  Senator  to 
receive  the  Golden  Gavel  Award 
during  the  98th  Congress. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there    further   morning   business? 
not,  morning  business  is  closed. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  that  there 
are  two  items  which  appear  to  be 
cleared  for  action  by  unanimous  con- 
sent on  this  side.  I  refer  to  Calendar 
Order  No.  1035,  which  is  Senate  Con- 
current Resolution  109,  and  then  Cal- 
endar No.  688,  which  is  H.R.  2175.  May 
I  inquire  of  the  minority  leader  if  he  is 
prepared  to  consider  either  one  or 
both  of  those  measures?  If  so,  it  would 
be  my  intention  to  ask  that  the  Senate 
temporarily  set  aside  consideration  of 
the  agriculture  appropriations  bill  and 
turn  to  these  two  matters. 

Mr.  BYRD.  Mr.  President,  both 
items  have  been  cleared  on  this  side 
and  w6  are  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent the  Senate  now  temporarily  set 
aside  consideration  of  the  pending 
business  and  turn  to  the  consideration 
first  of  Calendar  Order  No.  1035  and 
then  to  the  consideration  of  Calendar 
No.  688,  and  that  the  Senate  then 
resume  consideration  of  the  pending 
business,  the  agriculture  appropriation 

bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


Is 
If 


AGRICULTURE 
APPROPRIATIONS,  1985 

The    PRESIDING    OFFICER.    "The 
Senate  will  now  resume  consideration 


SUPPORT  OF  A  NATIONAL 
STORM  PROGRAM 
Mr.  BAKER.  Mr.  President,  I  ask 
first  that  the   Chair  lay  before  the 
Senate  Calendar  Order  No.  1035. 

The    PRESIDING    OFFICER.    The 
concurrent  resolution  will  be  stated. 
The  legislative  clerk  read  as  follows: 


A  concurrent  resolution  (S.  Con.  Res.  109) 
expressing  the  sense  of  the  Congress  that 
the  Federal  Government  take  immediate 
steps  to  support  a  national  STORM  pro- 
gram. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

Mr.  HOLLINGS.  Mr.  President, 
today  I  urge  the  Senate  to  give  speedy 
approval  to  Senate  Concurrent  Reso- 
lution 109,  the  STORM  resolution. 
This  bill  expresses  a  sense  of  the  Con- 
gress that  the  Federal  Government 
take  immediate  steps  to  support  a  Na- 
tional STORM  Program.  It  was  unani- 
mously reported  from  the  Commerce 
Committee  in  June  and  is  cosponsored 
by  a  bipartisan  group  of  24  Senators 
representing  every  region  of  the  coun- 
try. , 

STORM,  an  acronym  for  Stormscale 
Operational  Research  Meteorology,  is 
a  program  to  increase  our  knowledge 
of  stormscale  weather  and  our  ability 
to  respond  to  it.  Stormscale  weather, 
to  put  it  simply,  is  damaging  weath- 
er—tornadoes, downbursts,  severe 
squall  lines,  thunderstorms,  flash 
floods,  and  localized  heavy  snows.  It 
consists  of  weather  systems  ranging  in 
size  from  400  miles  to  a  mile  square. 
This  weather  frequently  disrupts 
transportation,  agriculture,  industry, 
and  national  security— accounting  for 
$20  billion  in  annual  economic  losses 
to  our  Nation.  More  importantly,  how- 
ever, stormscale  weather  claims  up  to 
1,000  lives  each  year.  And  these,  I  be- 
lieve, are  conservative  estimates. 

The  shame  of  it  all  is  that  we  now 
have  the  technological  capability  to 
radically  increase  our  ability  to  predict 
stormscale  weather  and  provide  life- 
saving  and  damage-reducing  warnings. 
Further  technological  improvements 
are  now  being  developed.  What  we 
lack  is  the  resolve  at  the  Federal  level 
to  implement  state-of-the-art  equip- 
ment at  weather  stations  throughout 
the  country.  The  National  STORM 
Program  provides  us  with  a  compre- 
hensive strategy  to  achieve  this  aim. 
Through  it,  the  Federal  Government 
would  act  as  a  catalyst  in  a  nationwide 
system  of  coordinated  research,  pre- 
diction, and  reporting  of  stormscale 
weather.  . 

We  need  not  look  very  far  back  into 
our  history  to  find  numerous  examples 
of  the  human  misery  and  serious  fi- 
nancial losses  that  have  resulted  from 
stormscale  weather.  Just  this  Spring, 
prior  to  the  introduction  of  the 
STORM  resolution,  a  severe  weather 
system  spawning  dozens  of  tornadoes 
left  a  swath  of  death  and  destruction 
from  northern  Georgia,  through  my 
own  State  of  South  Carolina,  and 
north  to  the  Virginia  border.  The  final 
death  toU  was  63  with  property 
damage  into  the  hundreds  of  millions 
of  dollars.  This  disaster  involved  only 
a  few  of  the  more  than  1,000  torna- 
does that  have  been  recorded  in  the 


United  States  this  year— tornadoes 
which  have  claimed  a  total  of  123 
lives.  It's  a  bad  year,  but  we've  seen 
worse.  In  1974.  over  one  2-day  period 
in  April,  a  series  of  twisters  struck  a 
broad  belt  from  the  Mississippi  River 
eastward  to  the  Appalachians  and 
northward  to  New  York;  315  people 
died,  more  than  5.000  were  injured, 
and  property  damage  estimates  began 
in  the  neighborhood  of  $600  million. 

Tornadoes  are  only  one  aspect  of 
stormscale  weather.  About  100,000 
thunderstorms  occur  each  year  in  the 
United  States,  accounting  annually  for 
an  average  of  400  deaths  and  $2  billion 
damage.  Lightning  alone  kills  approxi- 
mately 100  people  each  year  and  is  re- 
sponsible for  some  10,000  fires.  More 
than  200  people  die  each  year  in  flash 
floods.  Property  damages  from  floods 
now  averages  $4  billion  annually,  with 
more  than  90  percent  of  all  Presiden- 
tial disaster  declarations  being  flood 
related. 

Finally,  there  are  downbursts— 
masses  of  cold  air  drop  creating 
ground-level  winds  of  up  to  200  miles 
per  hour.  Until  recently,  we  have  often 
mistaken  these  phenomena  for  torna- 
does. Downbursts  are  of  particular 
concern  to  the  aviation  community. 
On  July  9,  1982,  a  Pan  American 
World  Airways  jetliner  crashed  during 
takeoff  from  New  Orleans  Airport, 
killing  all  145  people  on  board  and 
eight  people  on  the  ground.  The  Na- 
tional Transportation  Safety  Board 
determined  that  the  probable  cause  of 
the  accident  was  wind  shear  due  to  the 
plane's  encounter  with  a  small  down- 
burst.  A  series  of  larger  downbursts 
were  responsible  in  July  1980,  for  $500 
million  in  property  damage  in  an  area 
between  Chicago  and  Detroit. 

Ironically,  we  do  have  the  capability 
to  track  and  predict  large  scale  weath- 
er patterns.  In  1961,  when  the  science 
of  weather  prediction  was  in  its  infan- 
cy. Congress  passed  a  concurrent  reso- 
lution expressing  support  for  the 
newly-established  World  Weather  Pro- 
gram. This  was  a  cooperative  interna- 
tional program  under  the  auspices  of 
the  World  Meteorological  Organiza- 
tion. With  subsequent  congressional 
funding,  the  World  Weather  Program 
laid  the  foundation  for  understanding 
global  weather  patterns.  The  interna- 
tional scientific  community,  with  the 
help  of  our  National  Academy  of  Sci- 
ences, has  since  refined  its  comprehen- 
sion of  large-scale  weather  patterns 
into  a  near-exact  science. 

So,  too,  have  we  laid  the  foundation 
for  the  prediction  of  small,  stormscale 
weather  systems.  The  first  step  was 
the  introduction  of  weather  radar 
after  World  War  II.  The  second  step 
was  the  launching  of  a  satellite-based 
weather  monitoring  system  in  the  mid- 
1960's.  But  the  one-time  revolutionary 
radar  equipment  is  now  outdated  and 
obsolete.  The  National  Weather  Radar 
System,   an   antiquated   vacuum-tube 


system  installed  26  years  ago,  must 
now  be  replaced.  Parts  are  no  longer 
available  and  maintenance  must  be 
carried  out  by  cannibalizing  other  old 
radar  units,  which  we  are  running 
short  of. 

In  addition,  the  old  radar  was  tech- 
nically superseded  several  years  ago  by 
new  types  of  radar  that  can  far  more 
accurately  measure  atmospheric 
motion  and  pinpoint  the  small  severe 
weather  systems  that  have  eluded  us 
so  far.  With  this  new  equipment,  me- 
teorologists will  be  able  to  more  accu- 
rately find  and  track  severe  thunder- 
storms, tornadoes,  and  even  small 
downbursts  aroimd  airports.  In  addi- 
tion, scientists  strongly  believe  that 
this  new  technology  will  enable  them 
to  make  radical  progress  in  stormscale 
weather  analysis  and  prediction. 

The  Federal  Government  has  recog- 
nized the  technological  superiority 
and  capability  of  these  new  systems. 
In  fact,  the  Federal  Aviation  Adminis- 
tration, the  National  Oceanic  and  At- 
mospheric Administration,  and  the 
Department  of  Defense  have  already 
committed  themselves  to  replacing  our 
aging  weather  system  with  this  long 
overdue  new  technology.  But  the  full 
installation  of  the  system  has  been 
pushed  back  to  at  least  the  midnine- 
ties  because  they  can't  get  the  funding 
to  do  it  any  earlier. 

With  so  many  lives  and  so  much 
property  at  stake,  it  would  be  foolish 
to  wait  that  long— especially  when  we 
could  be  taking  advantage  of  this  tech- 
nology now.  To  bring  our  Nation  into 
the  era  of  high-tech  meteorology  re- 
quires two  essential  elements.  The 
first  is  a  comprehensive  plan  of  action 
for  a  national  system  of  coordinated 
research  and  operations.  The  second  is 
a  funded  procurement  program.  Both 
of  these  needs  will  be  met  by  the  Na- 
tional STORM  Program. 

The  STORM  Program  has  two 
major  components.  The  operational 
aspect  is  designed  to  use  existing 
knowledge  of  stormscale  weather  in 
conjunction  with  the  deployment  of 
available  technology  to  observe,  ana- 
lyze, predict,  and  disseminate  storm- 
scale weather  information.  The  re- 
search component  will  improve  our 
abilities  to  understand  stormscale 
weather  through  the  development  of 
better  conceptual  and  mathematical 
models.  The  research  and  operations 
efforts  will  entail  the  final  develop- 
ment or  deployment  of  numerous 
technologies,  including: 

NEXRAD  (NEXT  GENERATION  RADAR) 

The  new  Doppler  radar  system  will 
measure  the  intensity  of  rain  and 
other  forms  of  precipitation  necessary 
for  the  forecasting  and  warning  of 
flash  floods;  find  the  precise  location 
of  tornado-spawning  clouds  so  warn- 
ings to  citizens  can  be  issued  up  to  an 
hour  before  a  tornado  strikes  an 
area— presently  warnings  are  provided 
with  only  minutes  to  spare;  and  identi- 


fy specific  wind  gusts  associated  with 
squall  lines  or  downbursts— informa- 
tion essential  to  aviation  safety. 

NEW  REMOTE  SENSORS 

With  existing  and  new  remote  sen- 
sors on  our  weather  satellites,  we  will 
be  able  to  measure  atmospheric  and 
surface  temperatures— information 
particularly  important  to  agriculture 
for  predicting  killer  frosts— and  with 
finalization  of  sensors  using  micro- 
waves and  lasers,  we  can  anticipate 
more  detailed  Information  from  inside 
severe  storm  systems.  The  National 
Aeronautics  and  Space  Administration 
had  been  pursuing  this  research  with 
the  aim  of  installing  these  sensors  on 
NOAA's  weather  satellites,  but  has 
since  abandoned  the  effort  due  to  lack 
of  funds.  Ground-based  remote  sen- 
sors, based  on  the  new  radar  technol- 
ogies, can  be  used  in  clear  air  to  find 
turbulence  and  wind  motion. 

automated  WEATHER  STATIONS 

These  will  range  from  simple  inex- 
pensive stations  that  gather  a  limited 
number  of  measurements  to  those 
equipped  to  measure  the  fuU  range  of 
meteorological  phenomena. 

ADVANCED  COMMUNICATIONS  SYSTEMS 

The  system  now  employed  by  the 
National  Weather  Service  cannot 
transmit  or  display  either  radar  or  sat- 
ellite pictures  to  show  the  develop- 
ment and  motion  of  weather  systems. 
However,  existing  technology  can  be 
utilized,  in  conjunction  with  additional 
software  development,  to  accomplish 
this  task. 

ADVANCED  COMPUTER  SYSTEMS 

With  stormscale  weather  often 
short-lived,  it  is  essential  that  the  digi- 
tal computer  systems  respond  rapidly 
to  enable  forecasters  to  make  quick 
and  accurate  predictions.  This  is  ex- 
tremely important  for  the  timely  dis- 
semination of  warnings  about  upcom- 
ing dangerous  weather.  The  develop- 
ment and  operability  of  the  modeling 
capability  on  state-of-the-art  comput- 
ers is  central  to  the  STORM  Program. 

Senate  Concurrent  Resolution  109 
also  calls  for  the  maintenance  of  a 
two-polar  satellite  system.  This  is  es- 
pecially important  in  light  of  the  ad- 
ministration's proposal  to  cut  back  to 
a  one-polar  orbiter.  The  two-polar 
system  provides  a  more  complete  pic- 
ture of  developing  global  weather  pat- 
terns and  it  improves  our  long-term 
weather  forecasting  ability.  It  also  is 
our  contribution  to  a  multinational 
agreement  [COSPAS/SARSAT]  that 
has  as  its  goal  the  detection  and  loca- 
tion of  aircraft  and  ships  in  distress. 

The  need  to  maintain  a  two-satellite 
system  has  been  dramatically  high- 
lighted in  recent  days  with  the  disable- 
ment of  a  U.S.  polar  satellite  in  mid- 
July  and  the  crippling  of  our  east 
coast  weather  satellite  just  this  past 
weekend.  These  unfortunate  occur- 
ences will  severely  impair  our  ability 
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to  provide  accurate  and  up-to-the- 
minute  weather  information.  This  is 
critical,  especially  during  the  hurri- 
cane season,  and  to  our  efforts  to  pro- 
vide for  the  safety  of  the  world's  mari- 
ners. Reducing  the  number  of  polar 
satellites  cannot  be  justified  on  the 
basis  of  economy. 

The  National  STORM  Program  will 
coordinate  the  weather-related  activi- 
ties of  seven  Federal  departments  and 
agencies,  with  the  National  Oceanic 
and  Atmospheric  Administration  in 
the  lead.  The  other  agencies  are  the 
Federal  Aviation  Administration,  the 
Environmental  Protection  Agency,  the 
National  Aeronautics  and  Space  Ad- 
ministration, the  National  Science 
Foundation,  and  the  Department  of 
Defense  and  Interior.  Research  and 
implementation  of  updated  weather 
forecasting  techniques  through  these 
agencies  will  provide  direct  benefits  to 
the  health  and  safety  of  our  citizens, 
as  well  as  our  national  defense. 

It  would  be  inaccurate  to  claim  that 
the  cost  of  implementing  the  National 
STORM  Program  over  the  next  10 
years  is  insignificant-though  we  now 
believe  it  will  be  substantially  below 
the  original  estimate  of  $60  to  $100 
million  a  year.  But  let  us  remember 
that  the  annual  economic  loss  to  this 
country  from  stormscale  weather  is  on 
the  order  of  $20  billion.  If  we  were 
able  to  reduce  property  damage  by 
just  5  percent,  the  total  amount  saved 
would  be  $1  billion  a  year.  And  in  all 
likelihood,  the  savings  would  be  much 
greater  than  that  figure. 

But  there  is  a  more  important  con- 
sideration. The  rapid  dissemination  of 
approaching  stormscale  weather  is 
going  to  save  a  substantial  portion  of 
the  more  than  1,000  lives  that  are  lost 
each  year  in  weather-related  tragedies. 
I  ask  you.  what  price  do  we  put  on 
that  achievement? 

We  are  at  a  crossroads.  We  can  go  on 
coldly  ignoring  these  losses.  We  can 
stand  idly  by  while  people  continue  to 
be  injured  and  killed,  and  billions  of 
dollars  are  lost  to  our  economy.  Or  we 
can  recognize  that  these  catastrophic 
circumstances  can  be  mitigated 
through  the  deployment  of  technology 
that  is  available  to  us  now.  We  can 
voice  our  strong  support  for  a  national 
program  which  will  further  our  capa- 
bilities to  understand  and  predict 
stormscale  weather. 

The  National  STORM  Program  rep- 
resents the  type  of  program  that  is  a 
paramount  function  of  Government— 
the  protection  of  the  lives  and  proper- 
ty of  its  citizens.  It  is  a  national  effort, 
a  bipartisan  effort,  and  it  will  bring 
great  benefits  to  every  comer  of  our 
Nation.  I  urge  my  colleagues  in  the 
Senate  to  join  me  in  expressing  our 
enthusiastic  support  for  this  program 
by  passing  Senate  Concurrent  Resolu- 
tion 109. 

Mr.  BUMPERS.  Mr.  President,  as  a 
cosponsor  of  the  STORM  concurrent 


resolution.  I  am  pleased  that  the 
Senate  is  acting  today  on  this  impor- 
tant piece  of  legislation.  It  is  absolute- 
ly imperative  that  this  country  take 
immediate  steps  to  improve  its  capa- 
bilities to  predict  stormscale  weather. 
This  resolution  calls  on  the  Federal 
Government  to  replace  our  obsolete 
weather  radar  with  the  following  new 
technologies:  a  modern  radar  network 
[NEXRAD];  additional  remote  sensors 
for  our  existing  weather  satellites: 
ground-based  remote  sensors  to  meas- 
ure wind  motion;  automated  surface 
weather  stations:  refined  communica- 
tions systems  that  yield  rapid  fore- 
casts and  warnings;  and  refined  digital 
computer  systems  necessary  for  rapid 
analysis  and  prediction. 

Just  last  month,  the  satellite  primar- 
ily responsible  for  tracking  weather 
systems  in  Eastern  North  America  and 
the  Atlantic  Ocean  failed.  The  failure 
of  this  satellite  at  the  beginning  of  the 
hurricane  season  leaves  our  Nation 
particularly  vulnerable  and  has  forced 
the  U.S.  Weather  Service  to  move  our 
Western  satellite  to  the  middle  of  the 
continent.  Our  capability  to  track 
storms  in  the  Eastern  Atlantic  and  the 
Western  Pacific  is  now  seriously  di- 
minished. The  failure  of  our  primary 
eastern  satellite  is  just  one  dramatic 
example  of  the  need  for  greater,  more 
sophisticated  weather  forecasting 
technologies. 

In  my  State  of  Arkansas,  on  an  aver- 
age annual  basis,  there  are  57  deaths. 
103  serious  injuries,  and  $374,000,000 
in  property  damage  caused  by  severe 
weather.  In  many  States,  the  figures 
for  human  and  property  loss  are  even 
higher.  A  modernized  storm-scale 
weather  prediction  capability  will  give 
our  citizens  the  time  they  need  to 
evacuate  danger  areas,  to  take  cover, 
and  to  secure  or  evacuate  their  proper- 
ty. I  urge  my  colleagues  to  support 
this  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  109)  was  considered  and  agreed 

The    preamble    was    amended    and 

agreed  to.  .^.    •. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  109 

Whereas  the  most  severe  weather  problem 
in  the  United  States  is  the  unanticipated, 
destructive,  and  hazardous  occurrence  of 
small-scale  weather  disturbances,  which  dis- 
rupt the  economy  through  serious  impacts 
on  transportation,  agriculture,  and  industry, 
and  which  result  in  a  staggering  average 
annual  economic  loss  of  $20,000,000,000  and 
an  average  annual  loss  of  life  approaching, 
one  thousand; 

Whereas  the  Congress  finds  that  recent 
advances  in  atmospheric  science  and  related 
technology  make  it  possible  to  improve  the 
protection  of  the  public  and  increase  the 
productivity  of  the  Nations  economy 
through  modernization  of  the  Nation's 
weather  services  over  the  next  decade  by 
improved  observation  and  prediction  of 
stormscale    weather    phenomena   such    as 
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squall   lines,   thunderstorms, 
freezing  rain,  and  dense  fog; 

Whereas  an  increased  capability  m  storm- 
scale weather  prediction  and  services  for  the 
people  of  the  United  States  will  require  im- 
plementation of  observation,  data  collec- 
tion, processing,  and  dissemination  technol- 
ogy and  an  associated  research  effort  aimed 
at  the  development  of  improved  forecasting 
procedures  and  field  programs  to  acquire 
the  necessary  data  to  test  procedures  and 
technology; 

Whereas  there  is  a  widespread  consensus 
in  the  scientific  community  that  recent  de- 
velopmente  in  technology  and  scientific  un- 
derstanding of  stormscale  weather  phenom- 
ena make  it  timely  to  undertake  a  national 
storm-scale  operational  and  research  mete- 
orology program  (STORM)  which  can  yield 
the  desired  improvements  over  the  next 
decade  in  the  Nation's  weather  services; 

Whereas  the  Federal  Government  is  cur- 
rently pursuing  plans  to  modernize  the  Na- 
tion's operational  weather  capability  by  im- 
plementing new  technology  such  as  next 
generation  radar  (NEXRAD),  the  next  gen- 
eration of  geostationary  operational  envi- 
ronment satellite  (GOES)  and  continuing 
the  two  polar  satellite  system; 

Whereas  significant  improvements  m 
stormscale  weather  prediction  can  be 
achieved  by  a  modest  but  sustained  armual 
increase  over  the  next  decade  in  the  Na- 
tion's present  investment  in  weather  serv- 
ices and  research;  and 

Whereas  a  national  STORM  program 
should  be  implemented  by  the  Federal  agen- 
cies involved,  including  the  Departments  of 
Commerce,  Defense,  Interior,  and  Transpor- 
tation; the  Environmental  Protection 
Agency;  the  National  Aeronautics  and  Space 
Administration;  and  the  National  Science 
Foundation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  (1)  it  is  the 
sense  of  the  Congress  that  the  Federal  Gov- 
ernment take  immediate  steps  to  support 
funding  for  such  a  program  under  the  lead- 
ership of  the  National  Oceanic  and  Atmos- 
pheric Administration  of  the  Department  of 
Commerce,  with  the  cooperation  of  other 
interested  and  appropriate  departments  and 
agencies;  (2)  on  or  before  January  1,  1985, 
and  each  fifth  year  thereafter  the  President 
should  transmit  to  the  Congress  a  plan  set- 
ting forth  the  proposed  activities  of  the  na- 
tional STORM  program  and  the  budgetary 
requirements  needed  to  meet  the  program  s 
goals  and  objectives;  (3)  such  plan  should 
contain  a  statement  of  the  activities  to  be 
conducted  and  specify  the  department  or 
agency  of  the  Government  which  will  con- 
duct the  activities;  and  (4)  on  or  before  Jan- 
uary 1,  1986,  the  President  shall  transmit  to 
the  Congress  a  report  on  progress  made  m 
implementing  the  national  STORM  pro- 
gram. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JUSTICE  ASSISTANCE  ACT 
Mr.  BAKER.  Mr.  President,  now  I 

ask  the  Chair  lay  before  the  Senate 

Calendar  Order  No.  688. 
The    PRESIDING    OFFICER.    The 

bill  will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2175)  to  amend  the  Omnibus 

Crime  Control  and  Safe  Streets  Act  of  1968, 

and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3690 

(Purpose:  To  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  and 
for  other  purposes) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  proposes  an  amendment  num- 
bered 3690. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 
TITLE  I-AMENDMENTS  TO  OMNIBUS 

CRIME         CONTROL        AND        SAFE 

STREETS  ACT  OF  1968 

SHORT  TITLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Justice  Assistance,  Missing  Children  and 
Juvenile  Justice  Act  of  1984". 

Sec.  102.  (a)  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3701-2799)  is  Amended  to  read  as  fol- 
lows: 

"Part  A— Office  of  Justice  Assistance 

"ESTABLISHMENT  OF  OFFICE  OF  JUSTICE 
ASSISTANCE 

"Sec.  101.  There  is  hereby  established  an 
Office  of  Justice  Assistance  within  the  De- 
partment of  Justice  under  the  general  au- 
thority of  the  Attorney  General.  The  Office 
of  Justice  Assistance  (hereinafter  referred 
to  in  this  title  as  the  "Office")  shall  be 
headed  by  an  Assistant  Attorney  General 
appointed  by  the  President,  by  and  with  the 
consent  of  the  Senate.  The  Assistant  Attor- 
ney General  shall  have  authority  to  award 
all  grants,  cooperative  agreements,  and  con- 
tracts authorized  under  this  title. 

"DUTIES  AND  FUNCTIONS  OF  ASSISTANT 
ATTORNEY  GENERAL 

"Sec.  102.(a)  The  Assistant  Attorney  Gen- 
eral shall— 

"(1)  publish  and  disseminate  information 
on  the  conditions  and  progress  of  the  crimi- 
nal Justice  systems; 

""(2)  maintain  liaison  with  the  executive 
and  judicial  branches  of  the  Federal  and 
State  Governments  in  matters  relating  to 
justice  research  and  statistics,  and  cooper- 
ate in  assuring  as  much  uniformity  as  feasi- 
ble in  statistical  systems  of  the  executive 
and  judicial  branches; 

"(3)  provide  information  to  the  President, 
the  Congress,  the  judiciary.  State  and  local 
governments,  and  the  general  public  on  jus- 
tice research  and  statistics; 

"(4)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  institutions. 
State  and  local  governments,  and  govern- 


ments of  other  nations  concerning  justice 
research  and  statistics; 

"'(5)  cooperate  in  and  participate  with  na- 
tional and  international  organizations  in  the 
development  of  uniform  justice  statistics; 

'"(6)  insure  conformance  with  security  and 
privacy  regulations  issued  pursuant  to  sec- 
tion 710  and,  identify,  analyze  and  partici- 
pate in  the  development  and  implementa- 
tion of  privacy,  security  and  information 
policies  which  impact  on  Federal  and  state 
criminal  justice  operations  and  related  sta- 
tistical activities; 

"'(7)  directly  provide  staff  support  to  and 
coordinate  the  activities  of  the  Office  (in- 
cluding the  Bureau  of  Justice  Programs,  the 
National  Institute  of  Justice,  and  the 
Bureau  of  Justice  Statistics)  and  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion; 

"'(8)  directly  provide  staff  support  to,  su- 
pervise and  coordinate  the  activities  of  the 
Bureau  of  Justice  Statistics,  the  National 
Institute  of  Justice  and  the  Bureau  of  Jus- 
tice Programs; 

'"(9)  exercise  the  powers  and  functions  set 
out  in  Part  G;  and 

■"(10)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Assistant  At- 
torney General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General. 

"■(b)  The  Attorney  General  shall  submit 
an  annual  report  to  the  President  and  to 
the  Congress  not  later  than  March  31  of 
each  year.  Each  annual  report  shall  describe 
the  activities  carried  out  under  the  provi- 
sions of  this  title  and  shall  contain  such 
findings  and  recommendations  as  the  Attor- 
ney General  considers  necessary  or  appro- 
priate after  consultation  with  the  Assistant 
Attorney  General  and  the  Advisory  Board. 

""ADVISORY  BOARD 

"Sec.  103.  (a)  There  is  hereby  established 
a  Justice  Assistance  Board  (hereinafter  re- 
ferred to  as  the  "Board").  The  Board  shall 
consist  of  not  more  than  twenty-one  mem- 
bers who  shall  be  appointed  by  the  Presi- 
dent. The  members  shall  include  represent- 
atives of  the  public,  various  components  of 
the  criminal  justice  system  at  all  levels  of 
government,  persons  experienced  in  the 
criminal  justice  system,  including  the 
design,  operation  and  management  of  pro- 
grams at  the  State  and  local  level,  and  per- 
sons who  have  knowledge  and  experience 
concerning  the  prevention  and  treatment  of 
juvenile  delinquency  or  the  administration 
of  juvenile  justice,  including  such  matters  as 
the  problems  of  the  family,  youth  unem- 
ployment, school  violence  and  vandalism, 
and  learning  disabilities.  The  President 
shall  designate  from  among  its  members  a 
Chairman  and  "Vice  Chairman.  The  Vice 
Chairman  is  authorized  to  sit  and  act  in  the 
place  of  the  Chairman  in  the  absence  of  the 
Chairman.  The  Assistant  Attorney  General 
shall  be  a  non-voting  member  of  the  Board 
and  shall  not  serve  as  Chairman  or  Vice 
Chairman.  Vacancies  in  the  membership  of 
the  Board  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  func- 
tions of  the  Board  and  shall  be  filled  in  the 
same  manner  as  in  the  case  of  an  original 
appointment. 

""(b)  The  Board  may  make  such  rules  re- 
specting organization  and  procedures  as  it 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board 
unless  a  majority  of  the  full  Board  assents. 

""(c)  The  members  of  the  Board  shall  serve 
at  the  pleasure  of  the  President  and  shall 
have  no  fixed  term.  The  members  of  the 
Board  shall  receive  compensation  for  each 
day  engaged  in  the  actual  performance  of 


duties  vested  in  the  Board  at  rates  of  pay 
not  in  excess  of  the  daily  equivalent  of  the 
highest  rate  of  basic  pay  then  payable  in 
the  General  Schedule  of  section  5332(a)  of 
title  5,  United  States  Code,  and  in  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  exr>enses. 

"(d)  The  Board  shall— 

"'(1)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Bureau  of  Justice 
Programs,  the  National  Institute  of  Justice, 
the  Bureau  of  Justice  Statistics,  and  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  in  research,  statistics  and  pro- 
gram priorities; 

"(2)  review  demonstration  programs 
funded  under  part  B,  and  evaluations  there- 
of, and  advise  the  Assistant  Attorney  Gener- 
al of  the  results  of  such  review  and  evalua- 
tions: and 

"(3)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

""(e)  In  addition  to  the  powers  aind  duties 
set  forth  elsewhere  in  this  title,  the  Assist- 
ant Attorney  General  shall  exercise  such 
powers  and  duties  of  the  Board  as  may  be 
delegated  to  the  Assistant  Attorney  General 
by  the  Board. 

"(f)  The  Assistant  Attorney  General  shall 
provide  staff  support  to  assist  the  Board  in 
carrying  out  its  activities. 

""Part  B— Bureau  of  Justice  Programs 

'"establishment  of  botieau  of  justice 
programs 

"Section  201.  (a)  There  is  established 
within  the  Office  of  Justice  Assistance  a 
Bureau  of  Justice  Programs  (hereinafter  re- 
ferred to  in  this  part  as  the  "Bureau"). 

""(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Attor- 
ney General.  The  director  shall  not  engage 
in  any  employment  other  than  that  of  serv- 
ing as  the  Director,  nor  shall  the  Director 
hold  any  office  in,  or  act  in  any  capacity  for, 
any  organization,  agency,  or  institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  title. 

•'duties  and  functions  of  director 

"Sec.  202.  The  Director  shall— 

""(1)  provide  funds  to  eligible  States,  units 
of  local  government  and  private  nonprofit 
organizations  pursuant  to  part  E  and  part  F: 

""(2)  establish  priorities  for  programs  in 
accordance  with  part  E  and,  following 
public  announcement  of  such  priorities, 
award  and  allocate  funds  and  technical  as- 
sistance in  accordance  with  the  criteria  of 
part  F  and  on  terms  and  conditions  deter- 
mined by  the  Director  to  be  consistent  with 
part  F; 

""(3)  cooperate  with  and  provide  technical 
assistance  to  states,  units  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  international  agencies  involved  in 
criminal  justice  activities; 

""(4)  provide  for  the  development  of  tech- 
nical assistance  and  training  programs  for 
state  and  local  criminal  justice  agencies  and 
foster  local  participation  in  such  activities; 

""(5)  encourage  the  targeting  of  State  and 
local  resources  on  efforts  to  reduce  the  inci- 
dence of  violent  crime  and  on  programs  re- 
lating to  the  apprehension  and  prosecution 
of  repeat  offenders; 

'"(6)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Bureau;  and 

"(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Director  pur- 
suant to  this  title. 
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"Part  C— National  Institttte  op  Justice 
•national  institute  of  justice 

"Sec  301.  (a)  It  is  the  purpose  of  this  part 
to  establish  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the 

purpose  of—  .  ,      , 

"(1)  improving  Federal.  State  and  local 
criminal  justice  systems  and  related  aspects 
of  the  civil  justice  system: 
"(2)  preventing  and  reducing  crimes; 
"(3)  insuring  citizen  access  to  appropriate 
dispute-resolution  forums; 

"(4)  improving  efforts  to  detect,  investi- 
gate prosecute,  and  otherwise  combat  and 
prevent  white-collar  crime  and  public  cor- 
ruption; . ,  , 
"(5)  addressing  the  unique  problem  of 
crime  committed  against  the  elderly; 

"(6)  identifying  programs  of  proven  and 
demonstrated  success  or  programs  which 
are  likely  to  be  successful:  and 

"(7)  developing  improved  strategies  lor 
rural  areas  to  better  utilize  their  dispersed 
resources  in  combating  crime,  with  particu- 
lar emphasis  on  violent  crime,  juvenile  de- 
linquency, and  crime  prevention. 

■(b)  The  Institute  shall  have  authority  to 
engage  in  and  encourage  research  and  devel- 
opment   to    improve    and    strengthen    the 
criminal  justice  system  and  related  aspects 
of  the  civil  justice  system  and  to  dissemi- 
nate the  results  of  such  efforts  to  units  of 
Federal,  State,  and  local  governments,  to  de- 
velop alternatives  to  judicial  resolution  of 
disputes,   to  evaluate  the  effectiveness  of 
programs  funded  under  this  title,  to  develop 
and    demonstrate    new    or    improved    ap- 
proaches and  techniques,  to  improve  and 
strengthen   the   administration   of   justice 
and  to  identify  programs  or  projects  carried 
out  under  this  title  which  have  demonstrat- 
ed success  in  improving  the  quality  of  jus- 
tice systems  and  which  offer  the  likelihood 
of  success  if  continued  or  repeated.  In  carry- 
ing out  the  provisions  of  this  part  the  Insti- 
tute  shall   give   primary   emphasis   to   the 
problems  of  State  and  local  justice  systems. 
■establishment,  duties,  and  functions 
■Sec  302.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  National 
Institute  of  Justice  (hereinafter  referred  to 
in  this  title  as  the  'Institute"). 

•■(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  General. 
The  Director  shall  have  had  experience  in 
justice  research.  The  Director  shall  have 
such  authority  as  delegated  by  the  Assistant 
Attorney  General  to  make  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Institute.  The  Director  shall  not  engage 
in  any  other  employment  than  that  of  serv- 
ing as  Director:  nor  shall  the  Director  hold 
any  office  in,  or  act  in  any  capacity  for,  any 
organization,    agency,    or    institution    with 
which  the  Institute  makes  any  contract  or 
other  arrangements  under  the  title. 
"(c)  The  Institute  is  authorized  to— 
"(1)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with.  States, 
units  of  local  government  or  combinations 
thereof,    public    agencies,    institutions    of 
higher  education,  private  organizations,  or 
Individuals  to  conduct  research,  demonstra- 
tion or  special  projects  pertaining  to  the 
purposes  described  in  this  part,  and  provide 
technical  assistance  and  training  in  support 
of     tests,     demonstrations,     and     special 
projects; 

••(2)  conduct  or  authorize  multiyear  and 
short-term  research  and  development  con- 
cerning the  criminal  and  civil  justice  sys- 
tems in  an  effort— 


■■(A)  to  identify  alternative  programs  for 
achieving  system  goals; 

•■(B)  to  provide  more  accurate  information 
on  the  causes  and  correlates  of  crime; 

"(C)  to  analyze  the  correlates  of  crime  and 
juvenile  delinquency  and  provide  more  accu- 
rate information  on  the  causes  and  corre- 
lates of  crime  and  juvenile  delinquency; 

"(D)  to  improve  the  functioning  of  the 
criminal  justice  system; 

•(E)  to  develop  new  methods  for  the  pre- 
vention and  reduction  of  crime,  including 
but  not  limited  to  the  development  of  pro- 
grams to  facilitate  cooperation  among  the 
States  and  units  of  local  government,  the 
detection  and  apprehension  of  criminals, 
the  expeditious,  efficient,  and  fair  disposi- 
tion of  criminal  and  juvenile  delinquency 
cases,  the  improvement  of  police  and  minor- 
ity relations,  the  conduct  of  research  into 
the  problems  of  victims  and  witnesses  of 
crime,  the  feasibility  and  consequences  of 
allowing  victims  to  participate  in  criminal 
justice  decisionmaking,  the  feasibility  and 
desirability  of  adopting  procedures  and  pro- 
grams which  increase  the  victims  participa- 
tion in  the  criminal  justice  process,  the  re- 
duction in  the  need  to  seek  court  resolution 
of  civil  disputes,  and  the  development  of 
adequate  corrections  facilities  and  effective 
programs  of  correction;  and 

■■(F)  to  develop  programs  and  projects  to 
improve  and  expand  the  capacity  of  States 
and  units  of  local  government  and  combi- 
nations of  such  units,  to  detect,  investigate, 
prosecute,  and  otherwise  combat  and  pre- 
vent white-collar  crime  and  public  corrup- 
tion, to  improve  and  expand  cooperation 
among  the  Federal  Government.  States,  and 
units  of  local  government  in  order  to  en- 
hance the  overall  criminal  justice  system  re- 
sponse to  white-collar  crime  and  public  cor- 
ruption, and  to  foster  the  creation  and  im- 
plementation of  a  comprehensive  national 
strategy  to  prevent  and  combat  white-collar 
crime  and  public  corruption. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  Institute  may  request  the  assist- 
ance of  both  public  and  private  research 
agencies; 

■(3)  evaluate  the  effectiveness  of  projects 
or  programs  carried  out  under  this  title; 

■■(4)  make  recommendations  to  the  Assist- 
ant Attorney  General  for  action  which  can 
be  taken  by  units  of  Federal.  State,  and 
local  governments  and  by  private  persons 
and  organizations  to  improve  and  strength- 
en criminal  and  civil  justice  systems; 

■■(5)  provide  research  fellowships  and  clin- 
ical internships  and  carry  out  programs  of 
training  and  special  workshops  for  the  pres- 
entation and  dissemination  of  information 
resulting  from  research,  demonstration,  and 
special  projects  including  those  authorized 
by  this  part; 

•■(6)  collect  and  disseminate  information 
obtained  by  the  Institute  or  other  Federal 
agencies,  public  agencies,  institutions  of 
higher  education,  and  private  organizations 
relating  to  the  purposes  of  this  part; 

■'(7)  serve  as  a  national  and  international 
clearinghouse  for  the  exchange  of  informa- 
tion with  respect  to  the  purposes  of  this 
part; 

■(8)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  Federal,  State,  and  local 
justice  system  agencies  in  the  development, 
maintenance,  and  coordination  of  criminal 
and  civil  justice  programs  and  services; 

••(9)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Institute:  and 


(10)  exercise  such  administrative  func- 
tions under  Part  G  as  may  be  delegated  by 
the  Assistant  Attorney  General. 

••(d)  To  insure  that  all  criminal  and  civil 
justice  research  is  carried  out  in  a  coordi- 
nated manner,  the  Institute  is  authorized 

to— 

••(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal.  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefore: 

••(2)  confer  with  and  avail  itself  of  the  co- 
operation, services,  records,  and  facilities  of 
State  or  of  municipal  or  other  local  agen- 
cies; ,  .  , 

••(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  such 
information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part: 

••(4)  seek  the  cooperation  of  the  judicial 
branches  of  Federal  and  State  Government 
in  coordinating  civil  and  criminal  justice  re- 
search and  development. 


•authority  for  100  PER  CENTUM  GRANTS 

•Sec  303.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  is  made.  The  Institute  shall  require, 
whenever  feasible,  as  a  condition  of  approv- 
al of  a  grant  under  this  part,  that  the  recipi- 
ent contribute  money,  facilities,  or  services 
to  carry  out  the  purposes  for  which  the 
grant  is  sought. 

•Part  D— Bureau  of  Justice  Statistics 

•bureau  of  justice  statistics 
"Sec  401.  It  is  the  purpose  of  this  part  to 
provide  for  and  encourage  the  collection 
and  analysis  of  statistical  information  con- 
cerning crime,  juvenile  delinquency,  and  the 
operation  of  the  criminal  justice  system  and 
related  aspects  of  the  civil  justice  system 
and  to  encourage  the  development  of  infor- 
mation and  statistical  systems  at  the  Feder- 
al State,  and  local  levels  to  improve  the  ef- 
forts of  these  levels  of  government  to  meas- 
ure and  understand  the  levels  of  crime,  ju- 
venile delinquency,  and  the  operation  of  the 
criminal  justice  system  and  related  aspects 
of  the  civil  justice  system.  The  Bureau  shall 
give  primary  emphasis  to  the  needs  of  State 
and  local  justice  systems,  both  individually 
and  as  a  whole. 

•establishment,  duties,  and  functions 
"Sec  402.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  Bureau  of 
Justice  Statistics  (hereinafter  referred  to  in 
this  part  as  the  ••Bureau"). 

••(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  General. 
The  Director  shall  have  had  experience  in 
statistical  programs.  The  Director  shall 
have  such  authority  as  delegated  by  the  As- 
sistant Attorney  General  to  make  grants, 
cooperative  agreemenU,  and  contracts 
awarded  by  the  Bureau.  The  Director  shall 
not  engage  in  any  other  employment  than 
that  of  serving  as  Director:  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  in  any  ca- 
pacity for,  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 

Act. 
••(c)  The  Bureau  is  authorized  to— 
"(1)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  private  individuals 
for  purposes  related  to  this  part:  grants 
shall  be  made  subject  to  continuing  compli- 


ance with  standards  for  gathering  justice 
statistics  set  forth  in  rules  and  regulations 
promulgated  by  the  Director, 

•'(2)  collect  and  analyze  information  con- 
cerning criminal  victimization,  including 
crimes  against  the  elderly,  and  civil  dis- 
putes: 

••(3)  collect  and  analyze  data  that  will 
serve  as  a  continuous  and  comparable  na- 
tional social  indication  of  the  prevalence,  in- 
cidence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  juvenile  delinquency,  civil 
disputes,  and  other  statistical  factors  relat- 
ed to  crime,  civil  disputes,  and  juvenile  de- 
linquency, in  support  of  National,  State,  and 
local  justice  policy  and  decisionmaking; 

"(4)  collect  and  analyze  statistical  infor- 
mation concerning  the  operations  of  the 
criminal  justice  system  at  the  Federal, 
State,  and  local  levels: 

"(5)  collect  and  analyze  statistical  infor- 
mation concerning  the  prevalence,  inci- 
dence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  and  juvenile  delinquency, 
at  the  Federal,  State,  and  local  levels. 

"(6)  analyze  the  correlates  of  crime,  civil 
disputes  and  juvenile  delinquency,  by  the 
use  of  statistical  information,  about  crimi- 
nal and  civil  justice  systems  at  the  Federal, 
State,  and  local  levels,  and  about  the  extent, 
distribution  and  attributes  of  crime,  and  ju- 
venile delinquency,  in  the  Nation  and  at  the 
Federal,  State,  and  local  levels; 

"(7)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  criminal  justice  and 
related  aspects  of  civil  justice,  crime,  includ- 
ing crimes  against  the  elderly,  juvenile  de- 
linquency, criminal  offenders,  juvenile  de- 
linquents, and  civil  disputes  in  the  various 
States: 

"(8)  recommend  to  the  Assistant  Attorney 
General  national  standards  for  justice  sta- 
tistics and  for  insuring  the  reliability  and 
validity  of  justice  statistics  supplied  pursu- 
ant to  this  title: 

"(9)  establish  or  assist  in  the  establish- 
ment of  a  system  to  provide  State  and  local 
governments  with  access  to  Federal  infor- 
mational resources  useful  in  the  planning, 
implementation,  and  evaluation  of  programs 
under  this  Act; 

••(10)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  justice 
statistics: 

••(11)  provide  for  the  development  of  jus- 
tice information  systems  programs  and  as- 
sistance to  the  States  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  justice  statistics; 

•'(12)  develop  and  maintain  a  data  process- 
ing capability  to  support  the  collection,  ag- 
gregation, analysis  and  dissemination  of  in- 
formation on  the  incidence  of  crime  and  the 
operation  of  the  criminal  justice  system; 

••(13)  collect,  analyze  and  disseminate 
comprehensive  Federal  justice  transaction 
statistics  (including  statistics  on  issues  of 
Federal  justice  interest  such  as  public  fraud 
and  high  technology  crime)  and  to  provide 
assistance  to  and  work  jointly  with  other 
Federal  agencies  to  improve  the  availability 
and  quality  of  Federal  justice  data; 

'•(14)  insure  conformance  with  security 
and  privaicy  requirement  of  section  810  and 
regulations  issued  pursuant  thereto; 

'•(15)  advise  and  make  recommendations 
to  the  Assistant  Attorney  General  on  the 
[>olicies  and  priorities  of  the  Office  relating 
to  the  Bureau;  and 

•'(16)  exercise  such  administrative  func- 
tions under  Part  G  as  may  be  delegated  by 
the  Assistant  Attorney  General. 

"(d)  To  insure  that  all  justice  statistical 
collection,    analysis,    and   dissemination    is 


carried  out  in  a  coordinated  manner,  the 
Bureau  is  authorized  to— 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel,  infor- 
mation and  facilities  of  other  Federal,  State, 
local  and  private  agencies  and  instrumental- 
ities with  or  without  reimbursement  there- 
fore, and  to  enter  into  agreements  with  the 
aforementioned  agencies  and  instrumental- 
ities for  purposes  of  data  collection  and 
analysis: 

••(2)  confer  and  cooperate  with  State,  mu- 
nicipal, and  other  local  agencies: 

••(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  c»rry  out  the  purposes  of  this 
title: 

••(4)  seek  the  cooperation  of  the  judicial 
branch  of  the  Federal  Government  in  gath- 
ering data  from  criminal  justice  records:  and 

••(5)  encourage  replication,  coordination 
and  sharing  among  justice  agencies  regard- 
ing information  systems,  information  policy, 
and  data 

••(e)  Federal  agencies  requested  to  furnish 
information,  data,  or  reports  pursuant  to 
subsection  (d)(3)  shall  provide  such  infor- 
mation to  the  Bureau  as  is  required  to  carry 
out  the  purposes  of  this  section. 

'•(f)  In  recommending  standards  for  gath- 
ering justice  statistics  under  this  section, 
the  Bureau  shall  consult  with  representa- 
tives of  State  and  local  government,  includ- 
ing, where  appropriate,  representatives  of 
the  judiciary. 

••authority  for  100  PER  CENTUM  GRANTS 

•Sec  403.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  is  made.  The  Bureau  shall  require, 
whenever  feasible  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
is  sought. 

•use  of  data 
••Sec.  404.  Data  collected  by  the  Bureau 
shall  be  used  only  for  statistical  or  research 
purposes,  and  shall  be  gathered  in  a  manner 
that  precludes  their  use  for  law  enforce- 
ment or  any  purpose  relating  to  a  particular 
individual  other  than  statistical  or  research 
purposes. 

••Part  E— State/Local  Allocations 
"description  of  program 

"Sec  501.  (a)  It  is  the  purpose  of  this  part 
to  assist  States  and  units  of  local  govern- 
ment in  carrying  out  specific  programs  of 
proven  effectiveness  or  which  offer  a  high 
probability  of  improving  the  functions  of 
the  criminal  justice  systems  and  which 
focus  primarily  on  violent  crime  and  serious 
offenders.  The  Bureau  of  Justice  Programs 
(hereinafter  referred  to  in  this  part  as  the 
•Bureau^)  is  authorized,  to  make  grants 
under  this  part  to  States  for  the  purpose 
of- 

••(1)  providing  community  and  neighbor- 
hood programs  that  enable  citizens  and 
police  to  undertake  initiatives  to  prevent 
and  control  neighborhood  crime: 

••(2)  disrupting  illicit  commerce  in  stolen 
goods  and  property: 

••(3)  combating  arson; 

••(4)  effectively  investigating  and  bringing 
to  trial  white-collar  crime,  organized  crime, 
public  corruption  crimes,  and  fraud  against 
the  Government; 

"(5)  identifying  and  processing  within  the 
criminal  justice  system  persons  (including 
juvenile  offenders)  with  a  history  of  serious 
criminal  conduct; 


'•(6)  developing  and  implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes: 

••(7)  providing  alternatives  to  pretrial  de- 
tention, jail,  and  prison  for  persons  who 
pose  no  danger  to  the  community: 

••(8)  providing  programs  which  identify 
and  meet  the  needs  of  drug-dependent  of- 
fenders; 

"(9)  providing  programs  which  alleviate 
prison  and  jail  overcrowding  and  programs 
which  Identify  existing  State  and  Federal 
buildings  suitable  for  prison  use; 

••(10)  Improve  workload  management  sys- 
tems for  prosecutors  and  expedite  felony 
case  processing  by  the  courts: 

••(ID  providing  prison  industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training  environment  in  which 
they  will  be  enabled  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  institution: 

•■(12)  with  respect  to  cases  Involving 
career  criminals  and  violent  crime,  expedite 
the  disposition  of  criminal  cases,  reform 
sentencing  practices  and  procedures,  and 
improve  court  system  management: 

•(13)  provide  training,  technical  assist- 
ance, and  programs  to  assist  State  and  local 
law  enforcement  authorities  in  rural  areas 
in  combating  crime,  with  particular  empha- 
sis on  violent  crime,  juvenile  delinquency, 
and  crime  prevention; 

••(14)  address  the  unique  problem  of  crime 
committed  against  the  elderly: 

••(15)  providing  for  operational  informa- 
tion systems  which  improve  the  effective- 
ness of  criminal  justice  agencies: 

'•(16)  implement  programs  that  address 
critical  problems  of  crime,  such  as  drug  traf- 
ficking, which  have  been  certified  by  the  Di- 
rector, after  consultation  with  the  Directors 
of  the  National  Institute  of  Justice,  Bureau 
of  Justice  Statistics  and  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention,  as 
having  proved  successful  or  which  are  inno- 
vative and  have  been  deemed  by  the  Direc- 
tor as  likely  to  prove  successful: 

■■(17)  providing  programs  which  address 
the  problem  of  serious  offenses  committed 
by  juveniles;  and 

••(18)  improve  the  operational  effective- 
ness of  law  enforcement  by  integrating  and 
maximizing  the  effectiveness  of  police  field 
operations  and  the  use  of  crime  analysis 
techniques. 

••(b)(1)  For  any  fiscal  year  ending  after 
September  30,  1984,  the  Federal  portion  of 
any  grant  made  under  this  part  shall  be  50 
per  centum  of  the  cost  of  programs  and 
projects  specified  in  the  application  for  such 
grant,  except  that  in  the  case  of  funds  dis- 
tributed to  an  Indian  tribe  which  performs 
law  enforcement  functions  (as  determined 
by  the  Secretary  of  the  Interior)  for  any 
program  or  project  described  in  subsection 
(a),  the  Federal  portion  may  be  up  to  100 
per  centum  of  such  cost. 

••(2)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  be  in  cash. 

••(c)  No  funds  may  be  given  under  this 
title  to  a  grant  recipient  for  a  program  or 
project  for  which  funds  have  been  given 
under  this  title  for  4  years  (in  the  aggre- 
gate), including  any  period  occurring  before 
the  effective  date  of  this  subsection. 

■•ELICIBIUTIf 

•Sec.  502.  The  Bureau  is  authorized  to 
make  financial  assistance  under  this  part 
available  to  a  State  to  enable  it  to  carry  out 


UMI 


23654 

aU  or  a  substantial  part  of  a  program  or 
project  submitted  and  approved  in  accord- 
ance with  the  provisions  of  this  part. 

"APPLICATIONS 

••Sec  503.  (a)  No  grant  may  be  made  by 
the  Bureau  to  a  State,  or  by  a  State  to  an  el- 
igible recipient  pursuant  to  part  E,  unless 
the  application  sets  forth  crimmal  justice 
programs  covering  a  two-year  period  which 
meet  the  objectives  of  section  501.  desig- 
nates which  objective  specified  in  section 
501(a)  each  such  program  is  intended  to 
achieve  and  identifies  the  State  agency  or 
imit  of  local  government  which  will  imple- 
ment each  such  program.  This  application 
must  be  amended  annually  if  new  progr^is 
are  to  be  added  to  the  application  or  if  the 
programs  contained  in  the  original  applica- 
tion are  not  implemented.  The  application 

must  include—  .i,„  fi^t 

"(1)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Bureau,  where  the  appli- 
cant is  a  State;  , 

"(A)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  title. 

"^•(B)  an  assessment  by  the  applicant  of  the 
impact  of  those  activities  on  the  objectives 
of  this  title  and  the  needs  and  objectives 
identified  in  the  applicant  s  statement: 

"(2)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  be  used  to  increase  the  amounts  of  such 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  for  criminal  justice 

•■(3)  fund  accounting,  auditing,  monitor- 
ing and  such  evaluation  procedures  as  may 
be 'necessary  to  keep  such  records  as  the 
Bureau  shall  prescribe  will  be  provided  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  title; 

••(4)  an  assurance  that  the  State  will  mam- 
tain  such  data  and  information  and  submit 
such  reports  in  such  form,  at  such  times  and 
containing  such  data  and  information  as  the 
Bureau  may  reasonably  require  to  adminis- 
ter other  provisions  of  this  title; 

"(5)  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  title  and  all  other  applica- 
ble Federal  laws.  Such  certification  shall  be 
made  in  a  form  acceptable  to  the  Bureau 
and  shall  be  executed  by  the  chief  executive 
or  other  officer  of  the  applicant  qualified 
under  regulations  promulgated  by  the 
Bureau:  ^   . 

••(6)  satisfactory  assurances  that  equip- 
ment, whose  purchase  was  previously  made 
in  connection  with  a  program  or  project  in 
such  State  assisted  under  this  title  and 
whose  cost  in  the  aggregate  was  $100,000  or 
more  has  been  put  into  use  not  later  than 
one  year  after  the  date  set  at  the  time  of 
purchase  for  the  commencement  of  such 
use  and  has  continued  in  use  durmg  its 

useful  life:  „    ^      •„  »  , 

"(7)  an  assurance  that  the  State  will  take 
into  account  the  needs  and  requests  of  units 
of  general  local  government  in  the  State 
and  encourage  local  initiative  in  the  devel- 
opment of  programs  which  meet  the  objec- 
tive of  section  501. 

•RIWIEW  OF  APPLICATIONS 

"Src.  504.  (a)  The  Bureau  shall  provide  fi- 
nancial assUtance  to  each  State  applicant 
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under  this  part  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that  the  application  or  amend- 
ment thereof  is  consistent  with  require- 
ments of  this  title  and  with  the  priorities 
and  criteria  established  by  the  Bureau 
under  section  501.  Each  application  or 
amendment  made  and  submitted  for  aPProv- 
al  to  the  Bureau  pursuant  to  section  503  ot 
this  title  shall  be  deemed  approved,  in 
whole  or  in  part,  by  the  Bureau  within  sixty 
days  after  first  received  unless  the  Bureau 
informs  the  applicant  of  specific  reasons  for 
disapproval.  ^  ,      .. 

•(b)  The  Bureau  shall  suspend  funding 
for  an  approved  application  in  whole  or  In 
part  If  such  application  contains  a  program 
or  project  which  has  failed  to  conform  to 
the  requiremente  or  statutory  objectives  of 
this  Act.  The  Bureau  may  make  appropriate 
adjustments  in  the  amounts  of  grants  in  ac- 
cordance with  its  findings  pursuant  to  this 
subsection.  ^.  .         . 

•(c)  Grant  funds  awarded  under  this  part 
and  part  F  shall  not  be  used  for- 

••(1)  the  purchase  of  equipment  or  hard- 
ware or  the  payment  of  personnel  costs, 
unless  the  cost  of  such  purchases  and  pay- 
ments Is  incurred  as  an  incidental  and  nec- 
essary  part   of   a   program   under  section 

••(2)  programs  which  have  as  their  pri- 
mary purpose  general  salary  payments  for 
employees  or  classes  of  employees  withm  an 
eligible  jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  in 
research,  development,  demonstration,  or 
short-term  programs; 

•(3)      land       acquisition.      construction 

projects;  or  ^,  ,.    i.      ^ 

•'(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  Bureau,  the  Na- 
tional Institute  of  Justice.  Bureau  of  Justice 
Statistics.  State  or  local  agencies,  and  other 
public  or  private  organizations,  have  been 
demonstrated  to  offer  a  low  probability  ol 
improving  the  functioning  of  the  criminal 
justice  system.  Such  programs  must  be  for- 
mally identified  by  a  notice  In  the  Federal 
Register  after  opportunity  for  comment. 

•(d)  The  Bureau  shall  not  finally  disap- 
prove any  application  submitted  to  the  Di- 
rector under  this  part,  or  any  amendments 
thereof,  without  first  affording  the  appli- 
cant reasonable  notice  and  opportunity  for 
reconsideration. 

•allocation  and  distribution  of  funds 


Sec  505.  (a)  Of  the  total  amount  appro- 
priated for  this  part  and  part  P  in  any  fiscal 
year  80  per  centum  shall  be  set  aside  for 
this  part  and  20  per  centum  shall  be  set 
aside  for  part  F.  Funds  set  aside  for  this 
part  shall  be  allocated  to  States  as  follows: 

••(1)  $250,000  shall  be  allocated  to  each  of 
the  participating  States. 

■•(2)  Of  the  total  funds  remaining  for  this 
part  after  the  allocation  under  paragraph 
(1)  there  shall  be  allocated  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  th^ 
subparagraph  as  the  population  of  such 
State  bears  to  the  population  of  all  the 

States.  .    „, 

••(b)  Notwithstanding  the  requirements  oi 
section  505(a).  if  the  total  amount  appropri- 
ated for  this  part  and  part  F  is  less  than 
$80  000.000  in  any  fiscal  year,  then  the 
entire  amount  shall  be  set  aside  and  re- 
served for  allocation  to  the  States  according 
to  the  criteria  established  by  the  Director  to 
provide  for  equitable  distribution  among  the 
States. 


(c)(1)  Each  State  which  receives  funds 
under  this  part  In  a  fiscal  year  shall  distrib- 
ute among  units  of  local  government,  or 
combinations  of  units  of  local  government. 
In  such  State  for  the  purposes  specified  in 
section  501(a)  not  less  than  that  portion  of 
such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  for  criminal  justice  In  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  in  such  State 
for  criminal  justice  in  such  preceding  fiscal 

vc£tr 

■•(2)  In  distributing  funds  received  under 
this  part  among  urban,  rural  and  suburban 
units  of  local  government  and  combinations 
thereof,  the  State  shall  give  priority  to 
those  jurisdictions  with  the  greatest  need. 

•(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. .  ,      ,.     J, 

••(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

••(d)  No  funds  allocated  to  a  State  under 
subsections  (a)  or  (b)  or  received  by  a  State 
for  distribution  under  subsection  (c)  may  be 
distributed  by  the  Director  or  by  the  State 
Involved  for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 
••(5)  In  distributing  funds  received  under 
this  part  the  State  shall  make  every  effort 
to  distribute  to  units  of  local  government 
and  combinations  thereof,  the  maximum 
amount  of  such  available  funds. 

••(e)  If  the  Bureau  determines,  on  the 
basis  of  Information  available  to  It  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be 
unable  to  qualify  or  receive  funds  under  this 
part,  or  that  a  State  chooses  not  to  partici- 
pate In  the  program  established  by  this 
part,  then  such  portion  shall  be  awarded  by 
the  Director  to  urban,  rural  and  suburban 
units  of  local  government  or  combinations 
thereof  with  such  State  giving  priority  to 
those  jurisdictions  with  greatest  need. 

"(f)  Any  funds  not  distributed  under  sub- 
sections (d)  and  (e)  shall  be  available  for  ob- 
ligation under  part  F. 


•'state  office 

•Sec  506.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of—  . 

••(1)  preparing  an  application  to  obtam 
funds  under  this  part;  and 

••(2)  administering  funds  received  from 
the  Bureau  of  Justice  Programs,  Including 
receipt,  review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

•(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  In  subsection  (a). 
"Part  F— Discrttionary  Grants 

••PURPOSE 

•Sec.  601.  (a)  The  purpose  of  this  part  Is 
to  provide  additional  Federal  financial  as- 
sistance to  States,  units  of  local  govern- 
ment, combinations  of  such  units,  and  pri- 


vate nonprofit  organizations  for  purposes 
of- 

"(1)  educational  and  training  programs  for 
criminal  justice  personnel: 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  government; 

"(3)  projects  which  are  national  or  multi- 
State  in  scope  and  which  address  the  pur- 
poses specified  In  section  501;  and 

"(4)  providing  flnauiclal  assistance  to 
States,  units  of  local  government  and  pri- 
vate nonprofit  organizations  for  demonstra- 
tion programs  which,  in  view  of  previous  re- 
search or  experience,  are  likely  to  be  a  suc- 
cess in  more  than  one  jurisdiction  and  are 
not  likely  to  be  funded  with  moneys  from 
other  sources. 

■•(b)  In  carrying  out  this  part,  the  Bureau 
is  authorized  to  make  grants,  enter  into  co- 
opieratlve  agreements,  and  contracts  with, 
states,  units  of  local  governments  or  combi- 
nations thereof,  public  agencies.  Institutions 
of  higher  education  or  private  organiza- 
tions. 

'•percentage  of  APPROPRIATION  FOR 
discretionary  grant  PROGRAM 

"Sec  602.  Of  the  total  amount  appropri- 
ated for  part  E  and  this  part  in  any  fiscal 
year,  20  per  centum  shall  be  reserved  and 
set  aside  for  this  part  In  a  special  discretion- 
ary fund  for  use  by  the  Office  In  carrying 
out  the  purposes  specified  in  section  501. 
Grants  under  this  part  may  be  made  for 
amounts  up  to  100  per  centum  of  the  costs 
of  the  programs  or  projects  contained  in  the 
approved  application. 

"procedure  for  establishing  discretionary 
programs 
"Sec  603.  (a)  The  Director  of  the  Bureau 
of  Justice  Programs  shall  periodically  estab- 
lish discretionary  programs  and  projects  for 
financial  assistance  under  this  part.  Such 
programs  and  projects  shall  be  considered 
priorities  for  a  period  of  time  not  to  exceed 
three  years  from  the  time  of  such  determi- 
nation. 

•■(b)  Such  Director  shall  annually  request 
the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  Office  of  Justice  Assistance,  State 
and  local  governments,  and  other  appropri- 
ate public  and  private  agencies  to  suggest 
discretionary  programs  and  projects.  Such 
Director  shall  then,  pursuant  to  regulations, 
annually  publish  the  proposed  priorities 
pursuant  to  this  part  and  Invite  and  encour- 
age public  comment  concerning  such  prior- 
ities. Priorities  shall  not  be  established  or 
modified  until  such  Director  has  provided  at 
least  sixty-days  advance  notice  for  such 
public  comment  and  such  Director  shall  en- 
courage and  invite  recommendations  and 
opinion  concerning  such  priorities  from  ap- 
propriate agencies  and  officials  of  State  and 
units  of  local  government.  After  considering 
any  comments  submitted  during  such  period 
of  time  and  after  consultation  with  appro- 
priate agencies  and  officials  of  State  and 
units  of  local  government,  such  Director 
shall  determine  whether  existing  estab- 
lished priorities  should  be  modified.  Such 
Director  shall  publish  in  the  Federal  Regis- 
ter the  priorities  established  pursuant  to 
this  part,  as  amended  by  the  Justice  Assist- 
ance Act  of  1984.  for  fiscal  year  1984  and 
each  fiscal  year  thereafter  for  which  appro- 
priations will  be  available  to  carry  out  the 
program. 

'•criteria  for  award 
•'Sec  604.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 


been  submitted  to  the  Bureau  in  which  the 
applicant— 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  this  part; 

"(2)  describes  the  services  to  be  provided, 
performance  goals  and  the  manner  in  which 
the  program  is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  In  order  to 
determine  Its  Impact  and  effectiveness  in 
achieving  the  stated  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  proce- 
dures and  terms  established  by  the  Bureau; 

"(4)  indicates,  if  It  Is  a  private  nonprofit 
organization,  that  it  has  consulted  with  ap- 
propriate agencies  and  officials  of  the  State 
and  units  of  local  government  to  be  affected 
by  the  program  or  project. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  Its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  Information  contained  in  the 
application  Is  correct,  and  that  the  appli- 
cant win  comply  with  all  the  provisions  of 
this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  be  made  in  a 
form  acceptable  to  the  Bureau. 

"PERIOD  for  award 

"Sec  605.  The  Bureau  may  provide  finan- 
cial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  to 
two  years  If — 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
in  {u;hieving  the  stated  goals  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  justice  system;  and 

"(2)  the  State,  unit  of  local  government, 
or  combination  thereof  and  private  nonprof- 
it organizations  within  which  the  program 
or  project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  part  E  funds 
or  from  any  other  source  of  funds.  Including 
other  Federal  grants,  available  to  the  eligi- 
ble jurisdiction.  Funding  for  the  manage- 
ment and  the  administration  of  national 
nonprofit  organizations  under  section  601(c) 
of  this  part  is  not  subject  to  the  funding 
limitations  of  this  section. 

"Part  G— Administrative  Provisions 

"establishment  of  rules  and  delegation  of 
functions 

"Sec.  701.  (a)  The  Office  of  Justice  Assist- 
ance is  authorized,  after  appropriate  consul- 
tation with  representatives  of  States  and 
units  of  local  government,  to  establish  such 
rules,  regulations,  and  procedures  as  are 
necessary  to  the  exercise  of  the  functions  of 
the  Office,  the  Bureau  of  Justice  Programs, 
the  Institute,  and  the  Bureau  of  Justice  Sta- 
tistics, and  as  are  consistent  with  the  stated 
purpose  of  this  title. 

"(b)  The  Office  of  Justice  Assistance 
shall,  after  consultation  with  the  Bureau  of 
Justice  Programs,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics,  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  State  and  local  governments, 
and  the  appropriate  public  and  private 
agencies,  establish  such  rules  and  regula- 
tions as  are  necessary  to  assure  the  continu- 
ing evaluation  or  monitoring  of  selected  pro- 
grams or  projects  conducted  pursuant  to 
parts  E  and  F,  in  order  to  determine— 

•'(1)  whether  such  programs  or  projects 
have  achieved  the  performance  goals  stated 
in  the  original  application,  are  of  proven  ef- 
fectiveness, have  a  record  of  proven  success. 


or  offer  a  high  probability  of  improving  the 
criminal  justice  system: 

"(2)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
to  the  improvement  of  the  criminal  justice 
system  and  the  reduction  and  prevention  of 
crime: 

'•(3)  their  cost  in  relation  to  their  effec- 
tiveness in  achieving  stated  goals; 

"(4)  their  Impact  on  communities  and  par- 
ticipants; and 

"(5)  their  Implication  for  related  pro- 
grams. 

In  conducting  evaluations  described  in  this 
subsection,  the  Office  of  Justice  Assistance 
shall,  when  practical,  compare  the  effective- 
ness of  programs  conducted  by  similar  appli- 
cants and  different  applicants.  The  Office 
of  Justice  Assistance  shall  also  require  ap- 
plicants under  part  E  to  submit  an  annual 
performance  report  concerning  activities 
carried  out  pursuant  to  part  E  together  with 
an  assessment  by  the  applicant  of  the  effec- 
tiveness of  those  activities  in  achieving  the 
objectives  of  section  501  of  this  title  and  the 
relationships  of  those  activities  to  the  needs 
and  objectives  specified  by  the  applicant  In 
the  application  submitted  pursuant  to  sec- 
tion 503  of  this  title.  The  Office  shall  sus- 
pend funding  for  an  approved  application 
under  part  E  if  an  applicant  falls  to  submit 
such  an  annual  performance  report. 

"(c)  The  procedures  established  to  imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  In  award  and 
expenditure  of  funds  at  all  levels  of  govern- 
ment. 

"notice  AND  HEARING  ON  DENIAL  OR 
TERMINATION  OF  GRANT 

"Sec  702.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  554  of 
title  5,  United  States  Code,  the  Office  finds 
that  a  recipient  of  assistance  under  this  title 
has  failed  to  comply  substantially  with— 

"■(1)  any  provisions  of  this  title; 

■■(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  or 

"(3)  any  application  submitted  in  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Federal 
Act; 

the  Assistant  Attorney  General,  until  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  shall  terminate  payments  to  the 
recipient  under  this  title,  reduce  payments 
to  the  recipient  under  this  title  by  an 
amount  equal  to  the  amount  of  such  pay- 
ments which  were  not  expended  in  accord- 
ance with  this  title,  or  limit  the  availability 
of  payments  under  this  title  t9  programs, 
projects,  or  activities  not  affected  by  such 
failure  to  comply. 

"(b)  If  any  grant  under  this  title  has  been 
terminated,  the  Bureau  of  Justice  Pro- 
grams, the  National  Institute  of  Justice  or 
the  Bureau  of  Justice  Statistics,  as  appro- 
priate, shall  notify  the  grantee  of  its  action 
and  set  forth  the  reason  for  the  action 
taken.  Whenever  such  a  grantee  requests  a 
hearing,  the  Office,  or  any  authorized  offi- 
cer thereof.  Is  authorized  and  directed  to 
hold  such  hearings  or  investigations.  Includ- 
ing hearings  on  the  record  in  accordance 
with  section  554  of  title  5,  United  States 
Code,  at  such  times  and  places  as  necessary, 
following  appropriate  and  adequate  notice 
to  such  grantee;  and  the  findings  of  fact  and 
determinations  made  with  respect  thereto 
shall  be  final  and  conclusive,  except  as  oth- 
erwise provided  herein.  The  Office  is  au- 
thorized to  take  final  action  without  a  hear- 
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InK  if  after  an  administrative  review  of  the     agement  Act.  but  ^'V^nn/f  nnite°d^Sta[ls 

S[aWilh*rb^a.iL'  ^rrn^uaUoT^of  Z    F^^^^^'A....  .  with  resoect  to  the  adminis 
grant  Under  such  circumstances,  a  more  de- 
tailed statement  of  reasons  for  the  agency 
action  should  be  made  available,  upon  re- 
quest, to  the  grantee. 

"(c)  If  such  recipient  is  dissatisfied  with 
the  findings  and  determinations  of  the 
Office,  following  notice  and  hearing  provid- 
ed for  in  subsection  (a)  of  this  section,  a  re- 
quest may  be  made  for  rehearing,  under 
such  regulations  and  procedure  as  the 
Office  may  establish,  and  such  recipient 
shall  be  afforded  an  opportunity  to  present 
such  additional  information  as  may  be 
deemed  appropriate  and  pertinent  to  the 
matter  involved. 

"FINALITY  OF  DETERMINATIONS 

•Sec  703.  In  carrying  out  the  functions 
vested  by  this  title  In  the  Office,  Its  determi- 
nations, findings,  and  conclusions  shall, 
after  reasonable  notice  and  opportunity  for 
a  hearing,  be  final  and  conclusive  upon  all 
grants. 

"SUBPOENA  power:  authority  to  hold 

HEARINGS 

"Sec  704.  The  Office  may  appoint  such 
hearing  examiners  or  administrative  law 
judges  or  request  the  use  of  such  adminis- 
trative law  judges  selected  by  the  Office  of 
Personnel  Management  pursuant  to  section 
3344  of  title  5.  United  States  Code,  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  under  this  title.  The  Office,  or  upon 
authorization,  any  member  thereof  or  any 
hearing  examiner  or  administrative  law 
judge  assigned  to  or  employed  thereby  shall 
have  the  power  to  hold  hearings  and  issue 
subpoenas,  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  in 
the  United  States  It  may  designate. 

"PERSONNEL  AND  ADMINISTRATIVE  AUTHORITY 

"Sec.  705.  (a)  The  Office  Is  authorized  to 
select,  appoint,  employ  and  fix  compensa- 
tion of  such  officers  and  employees  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  of  the  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  SUtistics  under  this  title. 

"(b)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  are  authorized,  on  a  reim- 
bursable basis  when  appropriate,  to  use  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal.  State,  and  local 
agencies  to  the  extent  deemed  appropriate 
after  giving  due  consideration  to  the  effec- 
tiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities. 

"(c)  The  Office  may  arrange  with  and  re- 
imburse the  heads  of  other  Federal  depart- 
ments and  agencies  for  the  performance  of 
any  of  the  functions  under  this  title. 

"(d)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  in  carrying  out  their  re- 
spective functions  may  use  grants,  con- 
tracts, or  cooperative  agreements  In  accord- 
ance with  the  standards  established  in  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977  (41  U.S.C.  501  et  seq.). 

"(e)  The  Office  may  procure  the  services 
of  experts  and  consultants  In  accordance 
with  section  3109  of  title  5,  United  States 
Code,  relating  to  appointments  in  the  Fed- 
eral service,  at  rates  of  compensation  for  In- 
dividuals not  to  exceed  the  dally  equivalent 
of  the  rate  authorized  for  OS- 18  by  section 
5332  of  title  5.  United  States  Code. 

"(f)  The  Office  Is  authorized  to  appoint 
pursuant  to  the  Advisory  Committee  Man- 
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tees  to  advise  It  with  respect  to  the  admlnls 
tratlon  of  this  title  as  it  deems  necessary. 
Members  of  those  committees  not  otherwise 
In  the  employ  of  the  United  States,  while 
engaged  In  advising  or  attending  meetings 
of  the  committees,  shall  be  compensated  at 
rates  to  be  fixed  by  the  Office  but  not 
exceed  the  daily  equivalent  of  the  rate  au- 
thorized for  GS-18  by  section  5332  of  title  5 
of  the  United  SUtes  Code,  and  while  away 
from  home  or  regular  place  of  business  they 
may  be  allowed  travel  expenses,  Including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  such  title  5  for  per- 
sons In  the  Government  service  employed 
intermittently. 

"(g)  Payments  under  this  title  may  be 
made  In  Installments,  and  In  advance  or  by 
way  of  reimbursement,  as  may  be  deter- 
mined by  the  Office,  and  may  be  used  to 
pay  the  transportation  and  subsistence  ex- 
penses of  persons  attending  conferences  or 
other  assemblages  notwithstanding  the  pro- 
visions of  the  joint  resolution  entitled  Joint 
resolution  to  prohibit  expenditure  of  any 
moneys  for  housing,  feeding,  or  transport- 
ing conventions  or  meetings',  approved  Feb- 
ruary 2.  1935  (31  U.S.C.  551). 

"(h)  The  Office  Is  authorized  to  accept 
and  employ.  In  carrying  out  the  provisions 
of  this  title,  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b).  Such  Individuals  shall  not  be 
considered  Federal  employees  except  for 
purposes  of  chapter  81  of  title  5.  United 
States  Code,  with  respect  to  job-Incurred 
disability  and  title  28.  United  States  Code, 
with  respect  to  tort  claims. 

"TITLE  TO  PERSONAL  PROPERTY 

"Sec  706.  Notwithstanding  any  other  pro- 
vision of  law.  title  to  all  expendable  and 
nonexpendable  personal  property  purchased 
with  funds  made  available  under  this  title, 
including  such  property  purchased  with 
funds  made  available  under  this  title  as  in 
effect  before  the  date  of  the  enactment  of 
this  Act.  shall  vest  in  the  criminal  justice 
agency  or  nonprofit  organization  that  pur- 
chased the  property  if  it  certifies  to  the 
State  office  described  In  Section  506  that  it 
will  use  the  property  for  criminal  justice 
purposes.  If  such  certification  is  not  made, 
title  to  the  property  shall  vest  in  the  State 
office,  which  shall  seek  to  have  the  property 
used  for  criminal  justice  purposes  elsewhere 
In  the  State  prior  to  using  It  or  disposing  of 
it  In  any  other  manner. 

"PROHIBITION  OF  FEDERAL  CONTROL  OVER  STATE 
AND  LOCAL  CRIMINAL  JUSTICE  AGENCIES 

"Sec  707.  Nothing  In  this  title  or  any 
Other  Act  shall  be  construed  to  authorize 
any  department,  agency,  officer,  or  employ- 
ee of  the  United  States  to  exercise  any  di- 
rection, supervision,  or  control  over  any 
police  force  or  any  other  criminal  justice 
agency  of  any  state  or  any  political  subdivi- 
sion thereof. 

"NONDISCRIMINATION 

"Sec  708.  (a)  No  person  in  any  State  shall 
on  the  ground  of  race,  color,  religion,  na- 
tional origin,  or  sex  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of  or  be 
subjected  to  discrimination  under  or  denied 
employment  In  connection  with  any  pro- 
grams or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  law.  nothing  contained  in  this  title  shall 


be  construed  to  authorize  the  Office  of  Jus- 
tice Assistance—  . 

"(1)  to  require,  or  condition  the  availabil- 
ity or  amount  of  a  grant  upon  the  adoption 
by  an  applicant  or  grantee  under  this  title 
of  a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  in  any 
criminal  justice  agency:  or 

"(2)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  applicant  or 
grantee  under  this  title  to  adopt  such  a 
ratio,  system  or  other  program. 

"(c)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government 
or  unit  of  local  government  has  engaged  In 
or  Is  engaging  In  a  pattern  or  practice  in  vio- 
lation of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action  in 
an  appropriate  United  States  district  court. 
Such  a  court  may  grant  as  relief  any  tempo- 
rary restraining  order,  preliminary  or  per- 
manent injunction,  or  other  order,  as  neces- 
sary or  appropriate  to  insure  the  full  enjoy- 
ment of  the  rights  described  In  this  section, 
including  the  suspension,  termination,  or  re- 
payment of  such  funds  made  available 
under  this  title  as  the  court  may  deem  ap- 
propriate, or  placing  any  further  such  funds 
In  escrow  pending  the  outcome  of  the  litiga- 
tion. ,  ,„ 

"(d)  Whenever  the  Attorney  General  files 
a  civil  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex 
In  any  program  or  activity  of  State  govern- 
ment or  unit  of  local  government  which 
State  government  or  unit  of  local  govern- 
ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  such  filing 
has  been  granted  such  preliminary  relief 
with  regard  to  the  suspension  or  repayment 
of  funds  as  may  be  otherwise  available  by 
law.  the  Office  of  Justice  Assistance  shall 
cause  to  have  suspended  further  payment  of 
any  funds  under  this  title  to  that  specific 
program  or  activity  alleged  by  the  Attorney 
General  to  be  In  violation  of  the  provisions 
of  this  subsection  until  such  time  as  the 
court  orders  resumption  of  payment. 

"RECORDKEEPING  REQUIREMENT 

"Sec  709.  (a)  Each  recipient  of  funds 
under  this  title  shall  keep  such  records  as 
the  Office  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  funds,  the  total 
cost  of  the  project  or  undertaking  for  which 
such  funds  are  used,  and  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  _ 

"(b)  The  Office  or  any  of  its  duly  author- 
ized representatives,  shall  have  access  for 
purpose  of  audit  and  examination  of  any 
books,  documents,  papers,  and  records  of 
the  recipients  of  funds  under  this  title 
which  in  the  opinion  of  the  Office  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgranU,  or  other  arrange- 
ments referred  to  under  this  title. 

•(c)  The  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration 
of  three  years  after  the  completion  of  the 
program  or  project  with  which  the  assist- 
ance is  used,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  recipients  of 
Federal  funds  under  this  title  which  in  the 
opinion  of  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contracts. 


subcontracts,  subgrants,  or  other  arrange- 
ments referred  to  under  this  title. 

••(d)  The  provisions  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  title,  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  under  this  title 
or  by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  title. 

••CONFIDENTIALITY  OF  INFORMATION 

'•Sec.  710.  (a)  Except  as  provided  by  Feder- 
al law  other  than  this  title,  no  officer  or  em- 
ployee of  the  Federal  Government,  and  no 
recipient  of  assistance  under  the  provisions 
of  this  title  shall  use  or  reveal  any  research 
or  statistical  information  furnished  under 
this  title  by  any  person  and  identifiable  to 
any  specific  private  person  for  any  purpose 
other  than  the  purpose  for  which  it  was  ob- 
tained in  accordance  with  this  title.  Such  in- 
formation and  copies  thereof  shall  be 
immune  from  legal  process,  and  shall  not, 
without  the  consent  of  the  person  furnish- 
ing such  Information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  judicial,  legislative,  or  admin- 
istrative proceedings. 

•■(b)  All  criminal  history  information  col- 
ected,  stored,  or  disseminated  through  sup- 
lort  under  this  title  shall  contain,  to  the 
iraximum  extent  feasible,  disposition  as 
W(  '1  as  arrest  data  where  arrest  data  is  in- 
clu-.ied  therein.  The  collection,  storage,  and 
dissemination  of  such  Information  shall 
take  place  under  procedures  reasonably  de- 
signed to  Insure  that  all  such  Information  is 
kept  current  therein;  the  Office  shall  assure 
that  the  security  and  privacy  of  all  informa- 
tion Is  adequately  provided  for  and  that  In- 
formation shall  only  be  used  for  law  en- 
forcement and  criminal  justice  and  other 
lawful  purposes.  In  addition,  an  individual 
who  believes  that  criminal  history  informa- 
tion concerning  him  contained  in  an  auto- 
mated system  is  inaccurate,  incomplete,  or 
maintained  In  violation  of  this  title,  shall, 
upon  satisfactory  verification  of  his  identi- 
ty, be  entitled  to  review  such  Information 
and  to  obtain  a  copy  of  it  for  the  purpose  of 
challenge  or  correction. 

••(c)  All  criminal  intelligence  systems  oper- 
ating through  support  under  this  title  shall 
collect,  maintain,  and  disseminate  criminal 
Intelligence  Information  in  conformance 
with  policy  standards  which  are  prescribed 
by  the  Office  and  which  are  written  to 
assure  that  the  funding  and  operation  of 
these  systems  furthers  the  purpose  of  this 
title  and  to  assure  that  such  systems  are  not 
utilized  in  violation  of  the  privacy  and  con- 
stitutional rights  of  individuals. 

'•(d)  Any  person  violating  the  provisions  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  fined  not 
to  exceed  $10,000,  in  addition  to  any  other 
penalty  imposed  by  law. 

"Part  H— Definitions 

"Sec  801.  As  used  in  this  Title— 

••(1)  criminal  justice'  means  activities  per- 
taining to  crime  prevention,  control,  or  re- 
duction, or  the  enforcement  of  the  criminal 
law.  Including,  but  not  limited  to,  police  ef- 
forts to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals.  Including  juveniles, 
activities  of  courts  having  criminal  jurisdic- 
tion, and  related  agencies  (including  but  not 
limited  to  prosecutorial  and  defender  serv- 
ices, juvenile  delinquency  agencies  and  pre- 
trial service  or  release  agencies),  activities  of 
corrections,  probation,  or  parole  authorities 
and  related  agencies  assisting  in  the  reha- 
bilitation, supervision,  and  care  of  criminal 
offenders,  and  programs  relating  to  the  pre- 
vention, control,  or  reduction  of  narcotic  ad- 
diction and  juvenile  delinquency; 


"(2)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  United 
States,  Virgin  Islands,  and  the  Common- 
wealth of  Puerto  Rico; 

"(3)  •unit  of  local  govenmient'  means  any 
city,  county,  township,  town,  borough, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State,  an  Indian  tribe 
which  performs  law  enforcement  functions 
as  determined  by  the  Secretary  of  the  Inte- 
rior, or  any  agency  of  the  District  of  Colum- 
bia government  or  the  United  States  per- 
forming law  enforcement  functions  In  and 
for  the  District  of  Columbia,  and  Guam. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands: 

"(4)  'public  agency'  means  any  State,  unit 
of  local  government,  combination  of  such 
states  or  units,  or  any  dep>artment.  agency, 
or  Instrumentality  of  any  of  the  foregoing; 

"(5)  'criminal  history  information'  in- 
cludes records  and  related  data,  contained 
in  an  automated  or  manual  criminal  justice 
information  system,  compiled  by  law  en- 
forcement agencies  for  the  purpose  of  iden- 
tifying criminal  offenders  and  alleged  of- 
fenders and  maintaining  as  to  such  persons 
recoTds  of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing,  con- 
finement, rehabilitation,  and  release; 

"(6)  'evaluation'  means  the  administration 
and  conduct  of  studies  or  analyses  of  data  to 
determine  the  impact  and  value  of  a  project 
or  program  in  accomplishing  the  statutory 
objectives  of  this  title; 

"(7)  •Attorney  General'  means  the  Attor- 
ney General  of  the  United  States  or  his  des- 
ignee: 

"(8)  'Assistant  Attorney  General'  means 
the  Assistant  Attorney  General  for  Justice 
Assistance. 

"Part  I— Funding 
■•authorization  of  appropriations 

•'Sec  901.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  functions  of  the 
Bureau  of  Justice  Statistics  such  sums  as 
are  necessary  for  the  fiscal  years  ending 
September  30.  1984.  September  30.  1985. 
September  30,  1986,  September  30,  1987  and 
September  30,  1988.  There  is  authorized  to 
be  appropriated  to  carry  out  the  functions 
of  the  National  Institute  of  Justice  such 
sums  as  are  necessary  for  the  fiscal  years 
ending  September  30,  1984,  September  30. 
1985.  September  30,  1986.  September  30. 
1987  and  September  30.  1988.  There  is  au- 
thorized to  be  appropriated  for  parts  A.  B, 
E.  F  and  G.  and  for  the  purposes  of  carrying 
out  the  remaining  function  of  the  Office  of 
Justice  Assistance  other  than  parts  J  and  L. 
such  sums  as  are  necessary  for  the  fiscal 
years  ending  September  30.  1984.  September 
30.  1985.  September  30.  1986.  September  30. 
1987  and  September  30.  1988.  Funds  appro- 
priated for  any  fiscal  year  may  remain  avail- 
able for  obligation  until  expended.  There  is 
authorized  to  be  appropriated  in  each  fiscal 
year  such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  part  J  and  part  L. 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  appropriated  under  this 
section  for  parts  D  and  E  of  this  title  may 
be  transferred  or  reprogrammed  for  carry- 
ing out  any  activity  which  is  not  authorized 
under  such  parts. 

"Part  J— I*ublic  Safety  Officers'  Death 

Benefits 

"payments 

"Sec  1001.  (a)  In  any  case  in  which  the 
Office  determines,  under  regulations  issued 
pursuant  to  this  part,  that  a  public  safety 
officer  has  died  as  the  direct  and  proximate 


result  of  a  personal  injury  sustained  in  the 
line  of  duty,  the  Office  shall  pay  a  benefit 
of  $50,000  as  follows: 

••(1)  if  there  is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such  offi- 
cer; 

"(2)  if  there  Is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  In 
equal  shares  and  one-half  to  the  surviving 
spouse; 

••(3)  if  there  is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  in  equal 
shares:  or 

'■(4)  if  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  in  equal 
shares. 

••(b)  Whenever  the  Office  determines 
upon  showing  of  need  and  prior  to  final 
action  that  the  death  of  a  public  safety  offi- 
cer is  one  with  respect  to  which  a  benefit 
will  probably  be  paid,  the  Office  may  make 
an  interim  benefit  payment  not  exceeding 
$3,000  to  the  person  entitled  to  receive  a 
benefit  under  subsection  (a)  of  this  section. 

■•(c)  The  aimount  of  an  Interim  payment 
under  subsection  (b)  shall  be  deducted  from 
the  amount  of  any  final  benefit  paid  to  such 
person. 

••(d)  Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  interim  payment  under 
subsection  (b)  shall  be  liable  for  repayment 
of  such  amount.  The  Office  may  waive  all  or 
part  of  such  repayment,  considering  for  this 
purpose  the  hardship  which  would  result 
from  such  repayment. 

•■(e)  The  benefit  payable  under  this  part 
shall  be  in  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source, 
except- 
ed) payments  authorized  by  section  12(k) 
of  the  Act  of  September  1,  1916,  as  amended 
(D.C.  Code.  sec.  4-531(1));  or 

■■(2)  benefits  authorized  by  section  8191  of 
title  5.  United  States  Code:  such  benefici- 
aries shall  only  receive  benefits  under  that 
section  that  are  in  excess  of  the  benefits  re- 
ceived under  this  part. 

••(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 
■'limitations 

'■Sec  1002.  No  benefit  shall  be  paid  under 
this  part— 

••(1)  if  the  death  was  caused  by  the  inter- 
national misconduct  of  the  public  safety  of- 
ficer or  by  such  officer's  intention  to  bring 
about  his  death: 

"(2)  If  the  public  safety  officer  was  volun- 
tarily intoxicated  at  the  time  of  his  death: 

•■(3)  if  the  public  safety  officer  was  p>er- 
forming  his  duties  in  a  grossly  negligent 
manner  at  the  time  of  his  death:  or 

■■(4)  to  any  person  who  would  otherwise  be 
entitled  to  a  benefit  under  this  person's  ac- 
tions were  a  substantial  contributing  factor 
to  the  death  of  the  public  safety  officer. 

"DEFINITIONS 

"Sec  1003.  As  used  in  this  part— 

"(1)  child'  means  any  natural,  illegit- 
imate, adopted,  or  posthumous  child  or 
stepchild  of  a  deceased  public  safety  officer 
who.  at  the  time  of  the  public  safety  offi- 
cer's death,  is— 

"(I)  eighteen  years  of  age  or  under; 

"(li)  over  eighteen  years  of  age  and  a  stu- 
dent as  defined  in  section  8101  of  title  5. 
United  States  Code:  or 

••(iii)  over  eighteen  years  of  age  and  in- 
capable of  self-support  because  of  physical 
or  mental  disability: 

••(2)  'dependent'  meajis  a  person  who  was 
substantially  reliant  for  support  upon  the 
income  of  the  deceased  public  safety  officer; 
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"(3)  fireman'  includes  a  person  serving  as 
an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department  and  an  officially  recognized  or 
designated  public  employee  member  of  a 
rescue  squad  or  ambulance  crew  who  was  re- 
sponding to  a  fire  or  police  emergency; 

•(4)  'intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol  into  the  body  as 

evidenced  by—  ,     ^  ,  ,      ,  „. 

"(i)  a  post-mortem  blood  alcohol  level  of 

.20%  or  greater; 

•'(ii)  a  post-mortem  blood  alcohol  level  of 
at  least  .10%  but  less  than  .20%.  unless  the 
Office  receives  convincing  evidence  that  the 
public  safety  officer  was  not  acting  in  an  m- 
toxicated  manner  immediately  prior  to  his 
death; 

or  resulting  from  drugs  or  other  substances 
In  the  body; 

"(5)  law  enforcement  officer  means  a 
person  involved  in  crime  and  juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  the  laws,  including,  but  not  limited  to. 
police,  corrections,  probation,  parole,  and 
judicial  officers; 

"(6)  public  agency'  means  any  State  oi 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  territory  or  possession  of  the 
United  States,  or  any  unit  of  local  govern- 
ment, department,  agency,  or  instrumentali- 
ty of  any  of  the  foregoing;  and 

■(7)  'public  safety  officer'  means  a  person 
serving  a  public  agency  in  an  official  capac- 
ity, with  or  without  compensation,  as  a  law 
enforcement  officer  or  a  fireman. 

■ADMINISTRATIVE  PROVISIONS 

■Sec.  1004.  (a)  The  Office  is  authorized  to 
establish  such  rules,  regulations,  and  proce- 
dures as  may  be  necessary  to  carry  out  the 
purposes  of  this  part.  Such  rules,  regula- 
tions, and  procedures  will  be  determinative 
of  conflict  of  laws  issues  arising  under  this 
part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Office.  The  Office  may 
prescribe  the  maximum  fees  which  may  be 
charged  for  services  performed  in  connec- 
tion with  any  claim  under  this  part  before 
the  Office,  and  any  agreement  in  violation 
of  such  rules  and  regulation  shall  be  void. 

■(b)  In  making  determination  under  sec- 
tion 1001,  the  Office  may  utilize  such  ad- 
ministrative and  investigative  assistance  as 
may  be  available  from  State  and  local  agen- 
cies. Responsibility  for  making  final  deter- 
minations shall  rest  with  the  Office. 

"JUDICIAL  REVIEW 

"Sec.  1005.  The  United  States  Claims 
Court  shall  have  exclusive  jurisdiction  over 
all  actions  seeking  review  of  the  final  deci- 
sions of  the  Office  under  this  part. 
•Part  K— FBI  Training  of  State  and  Local 
Criminal  Justice  Personnel 
"Sec.  1101.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to— 

■(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  Quantico,  Virgin- 
ia, to  provide,  at  the  request  of  a  State  or 
unit  of  local  government,  training  for  State 
and  local  criminal  justice  personnel; 

"(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  improve  and  strengthen  criminal  justice; 
and 
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•■(3)  assist  in  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the 
training  of  State  and  local  criminal  justice 
personnel  engaged  in  the  investigation  of 
crime  and  the  apprehension  of  cruninals. 
Training  for  rural  criminal  justice  personnel 
shall  include,  where  appropriate,  effective 
use  of  regional  resources  and  methods  to 
improve  coordination  among  criminal  jus- 
tice personnel  in  different  areas  and  in  dif- 
ferent levels  of  government.  Such  training 
shall  be  provided  only  for  persons  actually 
employed  as  State  police  or  highway  patrol, 
police  of  a  unit  of  local  government,  sher- 
iffs, and  their  deputies,  and  other  persons  as 
the  State  or  unit  may  nominate  for  police 
training  while  such  persons  are  actually  em- 
ployed as  officers  of  such  State  or  unit. 

■■(b)  In  the  exercise  of  the  functions, 
powers  and  duties  established  under  this 
section  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  under  the  general 
authority  of  the  Attorney  General. 

■■(c)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  of  the  Treas- 
ury Is  authorized  to  fund  and  continue  to 
develop,  establish  and  conduct  training  pro- 
grams at  the  Fedeal  Law  Enforcement 
Training  Center  at  Glynco,  Georgia,  to  pro- 
vide, at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and 
local  criminal  justice  personnel  so  long  as 
that  training  does  not  interfere  with  the 
Centers  mission  to  train  Federal  law  en- 
forcement personnel. 

■Part  L— Emergency  Federal  Law 
Enforcement  Assistance 


■'application  requirements 
"Sec.  1201.  (a)  The  Attorney  General  is 
authorized  to  receive  from  the  chief  execu- 
tive of  any  state  a  request  for  designation  of 
a  state  or  local  jurisdiction  as  a  law  enforce- 
ment emergency  jurisdiction.  Such  applica- 
tion shall  be  submitted  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Attorney  General  may  prescribe. 
Such  application  for  designation  as  a  law 
enforcement  emergency  jurisdiction  shall  be 
evaluated  by  the  Attorney  General  accord- 
ing to  such  criteria,  and  on  such  terms  and 
conditions  as  he  shall  establish  and  shall 
publish  In  the  Federal  Register  prior  to  the 
begining  of  fiscal  year  1984  and  each  fiscal 
year  thereafter  for  which  appropriations 
will  be  available  to  carry  out  the  program. 

■(b)  The  Attorney  General  shall,  in  ac- 
cordance with  the  criteria  established,  ap- 
prove or  disapprove  such  application  not 
later  than  ten  days  after  receiving  such  ap- 
plication. 

'■assistance  provided 
■Sec  1202.  (a)  Upon  a  finding  by  the  At- 
torney Genereal  that  a  law  enforcement 
emergency  exists  In  accordance  with  the 
provisions  of  section  1201  of  this  title,  the 
federal  law  enforcement  community  Is  au- 
thorized to  provide  emergency  assistance  for 
the  duration  of  the  emergency.  The  cost  of 
such  assistance  may  be  paid  by  the  Office  of 
Justice  Assistance  from  funds  appropriated 
under  this  part,  in  accordance  with  proce- 
dures established  by  the  Office  and  the 
heads  of  the  participating  Federal  law  en- 
forcement agencies  and  with  the  approval 
of  the  Attorney  General. 

"(b)  Upon  such  finding  by  the  Attorney 
General,  the  Office  of  Justice  Assistance 
may  provide  technical  assistance,  funds  for 
the  lease  or  rental  of  specialized  equipment 
and  other  forms  of  emergency  assistance  to 
the  jurisdiction,  except  that  no  funds  may 
be  used  to  pay  the  salaries  of  local  criminal 


justice  personnel  or  otherwise  supplant 
State  or  local  funds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  law  enforcement.  The  cost  of  assist- 
ance provided  under  this  section  shall  be 
paid  by  the  Office  of  Justice  Assistance 
from  funds  appropriated  under  this  part. 
The  Federal  share  of  such  assistance  may 
be  up  to  100  per  centum  of  project  costs. 
■'definitions 
"Sec  1203.  For  the  purposes  of  this  part— 
"(1)  the  term  'Federal  law  enforcement 
assistance"  means  equipment,  training,  in- 
telligence Information,  and  technical  exper- 
tise; 

■(2)  the  term  'Federal  law  enforcement 
community  "  means  the  heads  of  the  follow- 
ing departments  or  agencies: 

(A)  the  Department  of  Justice, 

(B)  the  Internal  Revenue  Service. 

(C)  the  Customs  Service. 

(D)  The  National  Park  Service, 

(E)  The  Secret  Service. 

(F)  the  Coast  Guard. 

(G)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms, 

(H)  other  Federal  agencies  with  specific 
statutory  authority  to  investigate  violations 
of  Federal  criminal  laws; 

••(3)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands. 

••(4)  the  term  "law  enforcement  emergen- 
cy" means  an  uncommon  situation  in  which 
state  and  local  resources  are  inadequate  to 
protect  the  lives  and  property  of  citizens  or 
enforce  the  criminal  law. 


REPA'ifMENT 


"administrative  requirement 
■Sec  1204.  The  recordkeeping  and  admin- 
istrative  requirements  of  section   708,   709 
and  710  shall  apply  to  funds  provided  under 
this  part. 

"limitation  of  authority 
"Sec  1205.  (a)  Nothing  in  this  part  au- 
thorizes the  use  of  Federal  law  enforcement 
personnel  to  investigate  violations  of  crimi- 
nal law  other  than  violations  with  respect  to 
which  investigation  is  authorized  by  other 
provisions  of  law. 

■■(b)  Nothing  in  this  part  shall  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community  to 
exercise  any  direction,  supervision,  or  con- 
trol over  any  police  force  or  other  criminal 
justice  agency  of  an  applicant  for  Federal 
law  enforcement  assistance. 

"(c)  Nothing  In  this  part  shall  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community— 

( 1 )  to  condition  the  availability  or  amount 
of  Federal  law  enforcement  assistance  upon 
the  adoption  by  an  applicant  for  such  assist- 
ance of.  or 

(2)  to  deny  or  discontinue  such  assistance 
upon  the  failure  of  such  applicant  to  adopt, 
a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  in  any 
criminal  justice  agency  of  such  applicant. 

"(d)  No  funds  provided  under  this  part 
may  be  used  to  supplant  State  or  local  funds 
that  would  otherwise  be  made  available  for 
such  purposes. 

"(e)  Nothing  In  this  part  shall  be  con- 
strued to  limit  any  authority  to  provide 
emergency  assistance  otherwise  provided  by 
law. 


■'Sec  1206.  (a)  If  Federal  law  enforcement 
assistance  provided  under  this  part  Is  used 
by  the  recipient  of  such  assistance  for  any 
purpose  other  than  the  purpose  for  which  it 
is  provided,  then  such  recipient  shall 
promptly  repay  to  the  Attorney  General  an 
amount  equal  to  the  value  of  such  assist- 
ance. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  In  an  appropriate  United  States 
district  court  to  recover  any  amount  re- 
quired to  be  repaid  under  subsection  (a). 
"Part  M— Transition 

"continuation  or  rules,  authorities,  and 
proceedings 

"Sec.  1301.  (a)  All  orders,  determinations, 
rules,  regulations,  and  instructions  of  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  which  are  In  effect  on  the  date  of 
the  enactment  of  this  Act  shall  continue  In 
effect  Eu;cording  to  their  terms  until  modi- 
fied, terminated,  superseded,  set  aside,  or  re- 
voked by  the  President  or  the  Attorney 
General,  or  his  designee,  or  by  operation  of 
law. 

"■(b)  The  amendments  made  to  this  title 
by  the  Justice  Assistance,  Missing  Children 
and  Juvenile  Justice  Act  of  1984  shall  not 
affect  any  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Government 
before  the  date  of  the  enactment  of  such 
Act. 

"(c)  Nothing  In  this  title  prevents  the  uti- 
lization of  funds  appropriated  for  purposes 
of  this  title  for  all  activities  necessary  or  ap- 
propriate for  the  review,  audit,  investiga- 
tion, and  judicial  or  administrative  resolu- 
tion of  audit  matters  for  those  grants  or 
contracts  that  were  awarded  under  this 
title.  The  final  disposition  and  dissemina- 
tion of  program  and  project  accomplish- 
ments with  respect  to  programs  and 
projects  approved  In  accordance  with  this 
title,  as  In  effect  before  the  date  of  the  en- 
actment of  Act.  may  be  carried  out  with 
funds  appropriated  for  purposes  of  this 
title. 

""(d)  The  Assistant  Attorney  General  may 
award  new  grants,  enter  Into  new  contracts 
or  cooperative  agreements  and  otherwise  ob- 
ligate unused  or  reversionary  funds  previ- 
ously appropriated  for  the  purposes  of  F*arts 
D,  E  and  F  of  this  title  as  In  effect  on  the 
day  before  the  date  of  enactment  of  the 
Justice  Assistance  Act  of  1984,  or  for  pur- 
poses consistent  with  this  title. 

"'(e)  Notwithstanding  any  other  provisions 
of  law,  the  Assistant  Attorney  General  shall 
have  all  the  authority  previously  vested  In 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  and  the  Ad- 
ministrator of  the  Law  Enforcement  Assist- 
ance Administration  necessary  to  terminate 
the  activities  of  the  Law  Enforcement  As- 
sistance Administration  and  the  Office  of 
Justice  Assistance,  Research,  and  Statistics, 
and  all  provisions  of  this  title,  as  in  effect 
on  the  day  before  the  enactment  of  this  Act. 
which  are  necessary  for  this  purpose  remain 
In  effect  for  the  sole  purpose  of  carrying  out 
the  termination  of  these  activities." 
references  in  other  laws 

Sec  103.  Any  reference  to  the  Office  of 
Justice  Assistance,  Research,  and  Statistics 
or  the  Law  Enforcement  Assistance  Admin- 
istration in  any  law  other  than  this  Act  and 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  applicable  to  activities, 
functions,  powers,  and  duties  that  after  the 
date  of  the  enactment  of  this  Act  are  car- 
ried out  by  the  Office  of  Justice  Assistance 
shall  be  deemed  to  be  a  reference  to  the 


Office  of  Justice  Assistance  or  to  the  Assist- 
ant Attorney  General.  Office  of  Justice  As- 
sistance, as  the  case  may  be. 

compensation  of  federal  officers 
Sec  104.  (a)  Section  5314  of  title  5.  United 
States  Code  Is  amended  by  striking  out  "Di- 
rector.   Office   of   Justice   Assistance,    Re- 
search, and  Statistics." 

(b)  Section  5315  of  title  5.  United  States 
Code  is  amended  by  striking  out  "Adminis- 
trator of  Law  Enforcement  Assistance."  "Di- 
rector of  the  National  Institute  of  Justice", 
and  "Director  of  the  Bureau  of  Justice  Sta- 
tistics." 

(c)  Section  5316  of  title  5.  United  States 
Code  Is  amended  by  adding  "Director  of  the 
National  Institute  of  Justice,  Director  of  the 
Bureau  of  Justice  Statistics,  Administrator 
of  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention." 

prison  industry  enhancement 

Sec  105.  (a)  Section  1761,  subsection  (c), 
of  title  18,  United  States  Code,  Is  amended 
to  read  as  follows: 

"(c)  In  addition  to  the  exceptions  set  forth 
In  subsection  (b)  of  this  section,  this  chapter 
shall  also  not  apply  to  goods,  wares,  services 
or  merchandise  manufactured,  produced, 
provided  or  mined  by  convicts  or  prisoners 
participating  In  a  program  of  not  more  than 
20  projects  designated  by  the  Assistant  At- 
torney General,  Office  of  Justice  Assistance, 
who— 

■"(I)  have.  In  connection  with  such  work, 
received  wages  at  a  rate  which  Is  not  less 
than  that  paid  for  work  of  a  similar  nature 
In  the  locality  in  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not,  in  the  ag- 
gregate, exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows: 

'"(A)  taxes  (Federal,  State,  local); 

'"(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  issued  by  the  Chief  correctional  of- 
ficer of  the  jurisdiction; 

"(C)  allocations  for  support  of  family  pur- 
suant to  State  statute,  court  order,  or  agree- 
ment by  the  offender; 

"(D)  contributions  to  any  fund  established 
by  law  to  compensate  the  victims  of  crime 
of  not  more  than  20  per  centum  but  not  less 
than  5  per  centum  of  gross  wages: 

""(2)  are  entitled  to  compensation  for 
Injury  sustained  In  the  course  of  participa- 
tion In  these  projects; 

"(3)  have  participated  In  such  employ- 
ment voluntarily  and  have  agreed  in  ad- 
vance to  the  specific  deductions  made  from 
gross  wages  pursuant  to  this  section,  and  all 
other  financial  arrangements  as  a  result  of 
participation  in  such  employment. 

•"(b)(1)  Section  1761  of  title  18,  United 
States  Code,  is  amended  by  adding  thereto  a 
new  subsection  (d)  as  follows: 

"(d)  The  provisions  of  subsection  (c)  shall 
not  apply  unless— 

"•(1)  representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted  prior  to  the  initiation 
of  any  project  otherwise  qualifying  for  any 
exception  created  by  subsection  (c);  and 

'"(2)  such  paid  inmate  employment  will 
not  result  in  the  displacement  of  employed 
workers,  or  be  applied  In  skills,  crafts,  or 
trades  in  which  there  Is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  Impair 
existing  contracts  for  services." 

"(2)  The  second  sentence  of  Section  11507 
of  title  49,  United  States  Code,  Is  amended 
by  adding  after  the  ""use"  the  following:  "', 
or  to  commodities  produced  by  a  project 
designated  by  the  Assistant  Attorney  Gen- 


eral, Office  of  Justice  Assistance  under  Sec- 
tion 1761(c)  of  title  18,  United  States  Code'. 

(c)  The  first  section  of  the  Act  entitled 
■'An  Act  to  provide  conditions  for  the  pur- 
chase of  supplies  and  the  making  of  con- 
tracts by  the  United  States,  and  for  other 
purposes  ",  approved  June  30,  1936  (49  Stat. 
2036;  41  U.S.C.  35),  commonly  known  as  the 
Walsh-Healey  Act,  Is  amended  by  adding  to 
the  end  of  subsection  (d)  thereof,  before"; 
and",  the  following:  "except  that  this  sec- 
tion, or  any  other  law  or  Executive  order 
containing  similar  prohibitions  against  pur- 
chase of  goods  by  the  Federal  Government, 
shall  not  apply  to  convict  labor  which  satis- 
fies the  conditions  of  section  1761(c)  and 
1761(d)  of  title  18,  United  SUtes  Code". 

Sec  106.  (a)  Section  1028  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  To  the  maximum  extent  feasible,  per- 
sonal descriptors  or  Identifiers  utilized  in 
identification  documents,  as  defined  in  this 
section,  shall  utilize  common  descriptive 
terms  and  formats  designed  to— 

"(1)  reduce  the  redundancy  and  duplica- 
tion of  identification  systems  by  providing 
information  which  can  be  utilized  by  the 
maximum  number  of  authorities;  and 

"(2)  facilitate  positive  Identification  of 
bona  fide  holders  of  identification  docu- 
ments." 

"(b)  The  President  shall,  no  later  than 
three  years  after  the  date  of  enactment  of 
this  Act,  and  after  consultation  with  Feder- 
al. State,  local,  and  international  issuing  au- 
thorities, and  concerned  groups,  make  rec- 
ommendations to  the  Congress  for  the  en- 
actment of  comprehensive  legislation  on 
Federal  identification  systems.  Such  legisla- 
tion shall— 

(1)  give  due  consideration  to  protecting 
the  privacy  of  persons  who  are  the  subject 
of  any  identification  system: 

(2)  recommend  appropriate  civil  and 
criminal  sanctions  for  the  misuse  or  unau- 
thorized disclosure  of  personal  Identifica- 
tion Information;  and 

(3)  make  recommendations  providing  for 
the  exchange  of  personal  Identification  in- 
formation as  authorized  by  Federal  or  State 
law  or  Executive  order  of  the  President  or 
the  chief  executive  officer  of  any  of  the  sev- 
eral States.". 

Sec  107.  Title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5601).  Is  amended  as  follows— 

(a)  Sec.  201  Is  amended  to  read- 

"Sec  201.  (a)  There  Is  esUblished  an 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  (hereinafter  referred  to  in  this 
title  as  the  ""Office")  within  the  Department 
of  Justice  under  the  general  authority  of 
the  Attorney  General. 

"(b)  The  Office  shall  be  headed  by  an  Ad- 
ministrator nominated  by  the  I^esident  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquncy  Prevention 
(hereinafter  referred  to  in  this  title  as  the 
"Administrator  ")  shall  have  had  experience 
in  juvenile  justice  programs.  The  Adminis- 
trator shall  have  authority  to  make  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  Office.  The  Administrator 
shall  report  to  the  Attorney  General 
through  the  Assistant  Attorney  General 
who  heads  the  Office  of  Justice  Assistance 
under  Part  A  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  the  Justice  Assistance.  Miss- 
ing Children  and  Juvenile  Justice  Act  of 
1984. 
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••(c)  There  shall  be  In  the  Office  such 
Deputy  Administrators  as  the  Attorney 
General  may  designate  including  an  Assist- 
ant Administrator  whose  function  shall  be 
to  supervise  and  direct  the  National  Istitute 
for  Juvenile  Justice  and  Delinquency  Pre- 
vention established  under  section  241  of  this 

title.". 

(b)  by  striking  out  section  207, 

(c)  by  striking  out  'Advisory  Committee 
each  place  it  appears  and  inserting  in  Ueu 
thereof  'Justice  Assistance  Board". 

(d)  Sec.  261  is  amended  to  read— 

"Sec  261.  (a)  To  carry  out  the  purposes  of 
this  title  there  is  authorized  to  be  appropri- 
ated $70,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1985.  September  30, 
1986  September  30,  1987,  and  September  30, 
1988  Funds  appropriated  for  any  fiscal  year 
may  remain  available  for  obligation  until 

expended.  ...         j  »,. 

••(b)  The  Administrator  is  authorized  to— 

(1)  approve  any  appropriate  State  agency 
designated  by  the  Governor  of  the  State  in- 
volved as  the  sole  agency  responsible  for  su- 
pervising the  preparation  and  administra- 
tion of  the  SUte  plan  submitted  under  sec- 
tion 223;  and  .    .  ^     . . 

(2)  establish  appropriate  administrative 
and  supervisory  board  membership  require- 
ments for  any  agency  designated  in  accord- 
ance with  paragraph  (1),  and  permit  the 
State  advisory  group  appointed  under  sec- 
tion 223(a)(3)  to  operate  as  the  supervisory 
board  for  such  agency,  at  the  discretion  of 
the  Governor. ',  and 

(e)  Sec.  262  is  amended  to  read— 
••Sec  262.  The  Office  shall  be  adminis- 
tered by  the  Administrator  under  the  gener- 
al authority  of  the  Attorney  General  m  ac- 
cordance with  the  administrative  provisions 
of  Part  G  of  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  by  the  Justice  Assistance.  Missing 
Children  and  Juvenile  Justice  Act  of  1984.". 
Sec.  108.  Title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5601)  is  amended  by  adding  at  the 
end  thereof  the  following  new  part: 
"Part  E— Missing  Children 
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"findings 
••Sec  271.  The  Congress  finds  that— 

"(1)  over  one  million  children  are  missing 
from  their  homes  each  year; 

•■(2)  thousands  of  these  children  are  ab- 
ducted under  circumstances  which  immedi- 
ately place  them  in  grave  danger; 

"(3)  many  of  these  children  are  never  re- 
united with  their  families; 

•(4)  often,  there  are  no  clues  as  to  the 
whereabouts  of  these  children: 

"(5)  many  missing  children  are  at  great 
risk  of  both  physical  harm  and  sexual  ex- 
ploitation; 

'•(6)  of  the  over  three  thousand  unidentifi- 
able bodies  that  are  discovered  annually, 
hundreds  are  children; 

"(7)  in  many  cases,  parents  and  local  law 
enforcement  officials  have  neither  the  re- 
sources nor  the  expertise  to  mount  expand- 
ed search  efforts; 

"(8)  abducted  children  are  frequently 
moved  from  one  locality  to  another,  requir- 
ing the  cooperation  and  coordination  of 
local,  SUte.  and  Federal  law  enforcement 
efforts; 

"(9)  on  frequent  occasions,  law  enforce- 
ment authorities  quickly  exhaust  all  leads 
In  missing  children  cases,  and  require  assist- 
ance from  distant  communities  where  the 
child  may  be  located;  and 

"(10)  Federal  assistance  is  urgently 
needed  to  coordinate  and  assist  in  this  inter- 
state problem. 


"DEFINITION 

"Sec.  272.  For  purposes  of  this  part  the 
term  missing  child'  means 

'•(1)  any  individual  thirteen  years  of  age 
or  younger  whose  whereabouts  are  un- 
known to  his  legal  custodian;  or 

•'(2)  any  individual  less  than  eighteen 
years  of  age  whose  whereabouts  are  un- 
known to  his  legal  custodian  if— 

"(A)  the  circumstances  surrounding  such 
individual's  disappearance  indicate  that 
such  individual  may  have  been  removed  by 
another  from  the  control  of  his  legal  custo- 
dian without  the  custodian's  consent,  or 

"(B)  credible  evidence  indicates  that  the 
individual  is  likely  to  be  abused  or  sexually 
exploited. 

"DUTIES  AND  FUNCTIONS  OF  ADMINISTRATOR 

"Sec  273.  (a)  The  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention— 

"(1)  may  prescribe  such  rules  as  he  consid- 
ers necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part; 

••(2)  shall  make  such  arrangements  as  may 
be  necessary  or  appropriate  to  ensure  that 
there  is  effective  coordination  among  all 
federally  funded  programs  related  to  miss- 
ing children;  and 

•'(3)  shall  provide  adequate  staff  and 
agency  resources  which  are  necessary  to 
properly  carry  out  the  responsibilities  pur- 
suant to  this  part. 

"(b)  The  Administrator  shall,  by  making 
grants  to,  or  entering  into  contracts  with, 
public  agencies  or  nonprofit  organizations 
(or  combination  thereof),  provide  for  pro- 
grams— ^.  , 
"(1)  to  establish  and  maintain  a  national 
toll-free  telephone  line  where  individuals 
may  report  information  regarding  the  loca- 
tion of  missing  children; 

•■(2)  to  establish  and  maintain  a  national 
resource  center  and  clearinghouse  to— 

"(A)  provide  technical  assistance  to  local 
and  State  governments,  public  and  private 
nonprofit  agencies  and  individuals  in  locat- 
ing and  recovering  missing  children; 

"(B)  coordinate  public  and  private  pro- 
grams to  locate  and  recover  missing  chil- 
dren; and 

"(C)  nationally  disseminate  information 
on  innovative  missing  childrens'  programs, 
services,  and  legislation;  and 

"(D)  provide  technical  assistance  to  law 
enforcement  agencies.  State  and  local  gov- 
ernments, elements  of  the  criminal  justice 
system,  public  and  private  non-profit  agen- 
cies, and  individuals  in  the  prevention,  in- 
vestigation, prosecution  and  treatment  of 
the  missing  and  exploited  child  case;  and 

"(3)  to  periodically  conduct  national  inci- 
dence studies  to  determine  the  actual 
number  of  children  reported  missing  each 
year,  the  number  of  children  who  are  vic- 
tims of  stranger  abductions,  the  number  of 
children  who  are  the  victims  of  parental 
kidnappings,  and  the  number  of  missing 
children  who  are  recovered  each  year. 

"(c)  The  Administrator  shall  compile,  ana- 
lyze, publish,  and  disseminate  an  annual 
summary  of  recently  conducted  research, 
and  research  currently  being  conducted  on 
missing  children,  as  well  as  prepare,  in  con- 
junction with  the  Advisory  Board  on  Miss- 
ing Children,  an  annual  comprehensive  plan 
for  assuring  cooperation  and  coordination 
among  all  agencies  and  organizations  with 
responsibilities  related  to  missing  children. 

"(d)  Nothing  contained  in  this  section 
shall  be  construed  to  grant  to  the  Adminis- 
trator any  law  enforcement  responsibility  or 
supervisory  authority  over  any  other  Feder- 
al agency. 


"GRANTS 

"Sec.  274.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  and  enter  into 
contracts  with  public  agencies  or  nonprofit 
private  organizations,  or  combinations 
thereof,  for  research,  or  demonstration  or 
service  programs  designed— 

"(1)  to  educate  parents,  children,  and  com- 
munity agencies  in  ways  to  prevent  the  ab- 
duction and  exploitation  of  children; 

"(2)  to  assist  in  the  recovery  or  tracking  of 
missing  children; 

"(3)  to  aid  communities  in  the  collection 
of  materials  which  would  be  useful  to  par- 
ents in  the  identification  of  their  children; 

"(4)  to  increase  knowledge  of  the  psycho- 
logical consequences  on  both  parents  and 
children,  of— 

"(A)  the  abduction  of  a  child,  both  during 
the  period  of  disappearance  and  after  the 
child  is  recovered;  and 
"(B)  the  sexual  exploitation  of  a  child; 
"(5)  to  collect  detailed  data  from  selected 
States  or  localities  on  the  actual  investiga- 
tive practices  utilized  by  law  enforcement 
agencies  in  missing  children's  cases;  and 

"(6)  to  minimize  the  negative  impact  of  ju- 
dicial and  law  enforcement  proceedings  on 
children  who  are  victims  of  abuse  or  sexual 
exploitation  and  to  promote  the  active  par- 
ticipation of  children  and  their  families  in 
cases  involving  abuse  or  sexual  exploitation, 
"(b)    In    considering    grant    applications 
under  this  part,  priority  shall  be  given  to 
applicants  who- 
'd) have  demonstrated  ability  in— 
"(A)  locating  missing  children  and  reunit- 
ing them  with  their  families  or 

"(B)  providing  other  services  to  missing 
children  or  their  families;  and 

"(2)  substantially  utilize  volunteer  assist- 
ance. 


••advisory  BOARD 

"Sec  275.  (a)  The  Administrator  shall, 
within  ninety  days  after  the  date  of  enact- 
ment of  this  part,  appoint  an  Advisory 
Board  on  Missing  Children  (hereinafter  re- 
ferred to  as  the  "Advisory  Board'),  which 
shall  meet  periodically.  Such  Advisory 
Board  shall  be  comprised  of  five  members  of 
the  general  public  with  experience  or  exper- 
tise related  to  missing  children.  The  Adviso- 
ry Board  shall  assist  the  Administrator  in 
coordinating  programs  and  activities  related 
to  missing  children  which  are  planned,  ad- 
ministered, or  assisted  by  any  Federal 
£LE[6ncy. 

"(b)  The  Advisory  Board  shall  assist  in 
the  preparation  of  the  annual  comprehen- 
sive plan  on  missing  children  developed  pur- 
suant to  section  273(c)  and  shall  submit  the 
first  annual  plan  to  the  President  and  Con- 
gress not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section. 

"(c)  Members  of  the  Advisory  Board  shall 
be  entitled,  for  each  day  such  member  is  en- 
gaged in  the  actual  performance  of  his  or 
her  duties  as  a  member  of  the  Board,  to  be 
paid  at  a  rate  not  in  excess  of  the  daUy 
equivalent  rate  of  pay  payable  to  a  GS-18 
employee  under  section  5332  of  title  5, 
United  States  Code,  including  travel  time. 
All  members  of  the  Board  shall  be  reim- 
bursed for  travel  (including  per  diem  in  lieu 
of  subsistence)  as  authorized  by  section  5703 
of  such  title,  subsistence,  and  other  neces- 
sary expenses  incurred  by  them  in  the  per- 
formance of  their  duties. 

"CRITERIA  FOR  GRANTS 

"Sec  276.  The  Administrator,  in  consulta- 
tion with  the  Advisory  Board  on  Missing 
Children,  shall  establish  annual  research. 


demonstration,  and  service  program  prior- 
ities for  making  grants  or  contracts  pursu- 
ant to  section  274  and,  not  less  than  sixty 
days  before  establishing  such  priorities, 
shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities. 

""AUTHORIZATION 

"Sec  277.  To  carry  out  the  provisions  of 
Part  E,  there  are  authorized  to  be  appropri- 
ated $10,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1984,  September  30, 
1985,  September  30,  1986,  September  30, 
1987,  and  September  30,  1988." 

Sec.  109.  Section  223(a)  of  the  Juvenile 
Justice  and  Deliquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(a))  is  amended  as  fol- 
lows: 

(1)  Paragraph  (10)  is  amended  as  follows: 

(A)  in  subparagraph  (F)  by  inserting  "and 
their  families"  before  the  semicolon  at  the 
end  thereof  and 

(B)  in  subparagraph  (H)— 

(i)  in  clause  (iii)  by  striking  out  "or"  at  the 
end  thereof,  and 

(ii)  in  clause  (iv)  by  inserting  ""or"  at  the 
end  thereof,  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(v)  involve  parents  and  other  family 
members  in  addressing  the  delinquency-re- 
lated problems  of  juveniles;", 

(2)  by  redesignating  paragraphs  (17),  (18), 
(19),  (20),  (21)  and  (22)  as  paragraphs  (18), 
(19),  (20),  (21),  (22),  and  (23).  respectively, 
and 

(3)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

""(17)  provide  assurance  that  consideration 
will  be  given  to  and  that  assistance  will  be 
available  for  approaches  designed  to 
strengthen  and  maintain  the  family  units  of 
delinquent  and  other  youth  to  prevent  juve- 
nile delinquency.  Such  approaches  should 
include  the  involvement  of  grandparents  or 
other  extended  family  members  when  possi- 
ble and  appropriate;". 

(4)  by  striking  out  "and"  at  the  end  of 
subparagraph  (I)  and  inserting  ""and"  at  the 
end  of  subparagraph  (J); 

(5)  by  adding  after  subparagraph  (J)  the 
following  new  subparagraph: 

"(K)  law-related  education  programs  and 
projects  designed  to  prevent  juvenile  delin- 
quency." 

Sec.  no.  (a)(1)  The  first  sentence  of  sec- 
tion 223(a)(10)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(a)(10))  is  amended  by- 

(A)  striking  out  "programs  for  juveniles" 
and  inserting  in  lieu  thereof  ""programs  for 
juveniles,  including  those  processed  in  the 
criminal  justice  system,";  and 

(B)  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "".  and 
to  facilitate  the  coordination  of  services  be- 
tween the  juvenile  justice  and  criminal  jus- 
tice systems.". 

(2)  Section  223(a)(10)  of  the  Juvenile  Jus- 
tice and  Delinquency  Act  of  1974  (42  U.S.C. 
5633(a)(10)(J))  is  amended  by  striking  out 
""juvenile  gangs  and  their  members"  and  in- 
serting in  lieu  thereof  "gangs  whose  mem- 
bership is  substantially  composed  of  juve- 
niles". 

(b)(1)  Section  224(a)(12)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5634(a)(12)  is  amended  by— 

(A)  inserting  "',  including  those  pr<x;essed 
in  the  criminal  justice  system,"  after  "pre- 
vention and  treatment  programs  relating  to 
juveniles";  and 

(B)  inserting  "and  facilitate  the  coordina- 
tion of  services  between  the  juvenile  and 


criminal  justice  systems"  after  ""who  commit 
serious  crimes". 

(2)  Section  224(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5634(a))  is  amended  by— 

(A)  striking  out  "and"  after  the  semicolon 
in  clause  (11); 

(B)  striking  out  the  period  at  the  end  of 
clause  (12)  and; 

(C)  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(13)  develop  and  implement  programs  de- 
signed to  deter  involvement  in  illegal  activi- 
ties or  to  promote  involvement  in  lawful  ac- 
tivities on  the  part  of  gangs  whose  member- 
ship is  substantially  composed  of  juveniles; 
and 

'"(14)  develop  and  implement  law-related 
education  delinquency  prevention  programs. 
Including  training  programs  for  persons  re- 
sponsible for  the  implementation  of  law-re- 
lated education  programs  in  elementary  and 
secondary  schools,  focussing  primarily  on 
youths  at  greatest  risk  of  becoming  delin- 
quent." 

(c)  Section  243(5)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5653(5))  is  amended  by— 

(1)  inserting  a  dash  after  ""including"; 

(2)  designating  the  matter  that  follows 
the  dash  as  clause  (A); 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

""(B)  an  examination  of  the  treatment  of 
juveniles  processed  in  the  criminal  justice 
system:  and 

(C)  recommendations  as  to  effective 
means  for  deterring  involvement  in  illegal 
activities  or  promoting  involvement  in 
lawful  activities  on  the  part  of  gangs  whose 
membership  is  substantially  composed  of  ju- 
veniles.". 

Sec.  111.  Section  223.  (a)(12)(A))  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5633(a)(12)(A)  is 
amended  to  read  as  follows: 

"(12)(A)  provide  within  three  years  after 
submission  of  the  initial  plan  that— 

(i)  juvenile  nonoffenders  such  as  depend- 
ent or  neglected  children  shall  not  be  placed 
in  secure  detention  facilities  or  secure  cor- 
rectional facilities;  and 

(ii)  juveniles  who  are  charged  with  or  who 
have  committed  offenses  that  would  not  be 
criminal  if  committed  by  an  adult  or  of- 
fenses which  do  not  constitute  violations  of 
valid  court  orders  shall  not  be  placed  in 
secure  detention  facilities  or  secure  correc- 
tional facilities  except  that  the  short-term 
emergency  placement  in  a  public  or  private 
secure  juvenile  residential  facility  of  certain 
of  these  juveniles  may  be  ordered  by  the 
court  if  the  court  finds  based  on  clear  and 
convincing  evidence  that:  (a)  the  physical 
safety  of  the  juvenile  is  in  serious  danger: 
and  (b)  there  is  no  less  restrictive  alterna- 
tive placement  available  which  would  ade- 
quately safeguard  the  welfare  of  the  juve- 
nile, provided  that  a  judicial  determination 
is  held  within  24  hours  and  that  the  juve- 
nile is  either  released  or  diverted  to  a  non- 
secure community-based  alternative  within 
5  calendar  days; 

(B)  provide  that  pursant  to  subparagraph 
(A)(ii)  the  State  advisory  group  must  eval- 
uate the  secure  juvenile  residential  facilities 
in  the  State  which  are  available  to  carry  out 
the  purpKwes  of  this  subparagraph  every  six 
months  to  determine  whether  they  provide 
acceptable  shelter  care  and  services  to  safe- 
guard the  welfare  of  these  juveniles;  juve- 
niles shall  not  be  held  pursuant  to  subpara- 
graph (AKii)  in  a  facility  which  is  not 
deemed  appropriate  for  such  a  purpose.". 


Sec.  112.  Section  223  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5633)  is  amended— 

(a)  in  subsection  (a)(3)(C)  to  read  as  fol- 
lows: 

"(C)  which  shall  include  (i)  representa- 
tives of  private  organizations,  including 
those  with  a  special  focus  on  maintaining 
and  strengthening  the  family  unit,  those 
representing  parents  or  parent  groups, 
those  concerned  with  delinquency  preven- 
tion and  treatment  and  with  neglected  or 
dependent  children,  and  those  concerned 
with  the  quality  of  juvenile  justice,  educa- 
tion, or  social  services  for  children;  (11)  rep- 
resentatives of  organizations  which  utilize 
volunteers  to  work  with  delinquents  or  po- 
tential delinquents;  (iii)  representatives  of 
community  based  delinquency  prevention  or 
treatment  programs:  (iv)  representatives  of 
business  employing  youth:  (v)  youth  work- 
ers involved  with  alternative  youth  pro- 
grams; and  (vi)  F>ersons  with  special  experi- 
ence and  competence  in  addressing  the 
problems  of  the  family,  school  violence  and 
vandalism,  and  learning  disabilities,"; 

(b)  in  subsection  (a)(  122(B)  by  substituting 
"C"  for  ""B",  by  substituting  "","  for  ""and" 
after  ""•  *  •  subparagraph  (A)",  and  by  in- 
serting after section  103(1)"  the  fol- 
lowing, ",  and  a  report  on  the  number  of 
jueviles  held  under  subparagraph  (AKii),  in- 
cluding the  length  of  confinement  and  final 
case  disposition". 

Sec  113.  The  last  sentence  of  section 
223(c)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5633(c))  is  amended  by  striking  out  "not  to 
exceed  2  additional  years"  and  inserting  in 
lieu  thereof  "not  to  excveed  3  additional 
years.". 

Sec  114.  Section  241(d)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5651(d))  is  amended  to  read 
as  follows: 

"(d)  It  shall  be  the  purpose  of  the  Insti- 
tute to  provide— 

"(1)  a  coordinating  center  for  the  collec- 
tion, preparation,  and  dissemination  of 
useful  data  regarding  the  prevention  and 
treatment  of  juvenile  delinquency;  and 

"(2)  appropriate  training  (including  train- 
ing designed  to  strengthen  and  maintain  the 
family  unit  for  representatives  of  Federal, 
State,  local  law  enforcement  officers,  teach- 
ers and  special  education  personnel,  family 
counselors,  child  welfare  workers,  juvenile 
judges  and  judicial  personnel,  probation 
personnel,  correctional  personnel  (including 
volunteer  lay  personnel),  persons  associated 
with  law-related  education,  youth  workers, 
and  representatives  of  private  agencies  and 
organizations  with  specific  experience  in  the 
prevention  and  treatment  of  juvenile  delin- 
quency.". 

Sec  115.  Section  243  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5653)  is  amended  in  paragraph  (5) 
by  striking  out  ""recreation  and"  and  insert- 
ing In  lieu  thereof  "familial  relationships, 
recreation,  and". 

Sec  116.  Section  244  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5654)  is  amended  In  paragraph  (1) 
by  striking  out  "and  juvenile  offenders"  and 
inserting  in  lieu  thereof  "",  juvenile  offend- 
ers, and  their  families". 

Sec  117.  Section  103(14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5603)  is  amended  by  insert- 
ing "'or  other  sex  offenses  punishable  as  a 
felony"  after  "rape"  and  before  "". 
mayhem.". 
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Sec.  118.  Section  341(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5751(a))  is  amended  by  strik- 
ing out  all  after  "ending"  through  ".  and" 
and  inserting  after  "1984"  the  following:  ". 
September  30.  1985.  September  30,  1986, 
September    30.    1987,    and    September    30. 

Sec  119.  (a)  Section  311(a)  of  the  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5711(a))  is  amended  by  inserting  "and  their 
families"  before  the  period  at  the  end  there- 
of- 

(b)  Section  311(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711(b))  is 
amended  by  inserting  "and  to  the  families 
of  such  juveniles"  before  the  period  at  the 
end  thereof.  _ 

Sec  120.  Section  312(b)  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5712)  is 
amended  as  follows: 

(1)  in  paragraph  (4)  by  inserting  "school 
systems,"  after  "social  service  personnel,"; 

(2)  in  paragraph  (5)  by  striking  out  "par- 
ents" and  inserting  in  lieu  thereof  "fami- 
lies'.  and 

(3)  in  paragraph  (6)  by  striking  out  "par- 
ents" and  inserting  in  lieu  thereof  "family 
members". 

Sec.  121.  (a)  Section  311(a)  of  the  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5711(a))  is  amended  in  the  first  sentence  by 
striking  out  "nonprofit  private  agencies  and 
coordinated  networks  of  such  agencies"  and 
inserting  in  lieu  thereof  "private  entities 
and  coordinated  networks  of  such  entities". 

(b)  Section   313   of  such   Act  (42   U.S.C. 

5713)  is  amended  in  the  first  sentence  by 
striking  out  "nonprofit  private  agency"  and 
inserting  in  lieu  thereof  "private  entity". 

(c)  Section   314   of  such   Act   (42   U.S.C. 

5714)  is  amended  in  the  first  sentence  and 
in  the  caption  by  striking  out  "nonprofit 
private  agencies"  and  inserting  in  lieu  there- 
of "private  entities". 

AMENDMENT  NO.  3691 

(Purpose:  To  establish  a  pilot  program  of 
Federal  assistance  for  construction  of 
State  and  local  correctional  facilities  to  re- 
lieve emergency  overcrowding  conditions) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Pennsylvania  [Mr.  Specter],  I 
send  an  amendment  to  the  substitute 
just  offered  by  the  distinguished 
chairman  of  the  Judiciary  Committee 
and  ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Specter,  Mr.  D'Amato,  and  Mr. 
Dole,  proposes  an  amendment  numbered 
3691. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

After  Part  F.  add  the  following  new  part: 
"Part  G— Criminal  Justice  Facility 
Construction:  Pilot  Program 
"authority  for  payments 

"Sec.  701.  In  order  to  relieve  emergency 
overcrowding  conditions  at  State  and  local 
correctional  facilities,  the  Secretary  of  the 
Treasury  is  authorized  to  pay,  subject  to  the 
requirement  for  a  certification  under  sec- 
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tion  705(c)  by  the  Director  of  the  Bureau  of 
Justice  Programs  (hereinafter  referred  to  in 
this  part  as  the  "Director"),  to  a  State  or 
political  subdivision  thereof,  the  Federal 
share  of  the  cost  of  construction  of  a  correc- 
tional facility  project  approved  under  this 
part. 


"DEFINITIONS 

"Sec  702.  For  the  purposes  of  this  part— 
"(1)  a  correctional  facility  project  is  a 
project  for  the  construction,  replacement, 
alteration  or  expansion  of  a  prison  or  jail 
for  the  purpose  of  significantly  expanding 
the  rated  inmate  capacity  of  the  State  in 
which  such  facility  is  or  will  be  located;  and 
"(2)  the  cost  of  construction  shall  include 
all  expenses  found  necessary  by  the  Direc- 
tor for  the  construction  of  the  project,  in- 
cluding architect  and  engineerng  fees,  but 
excluding  land  acquisition  costs. 

"FEDERAL  SHARE 

"Sec  703.  (a)  Except  as  provided  in  sub- 
section (b),  the  Federal  share  of  the  cost  of 
construction  of  a  correctional  facility 
project  shall  be  10  percent  of  such  cost. 

"(b)  In  the  case  of  correctional  facility 
projects  determined  by  the  Director,  accord- 
ing to  standards  which  the  Director  shall 
prescribe  and  publish  in  the  Federal  Regis- 
ter, to  be  prototypes  of  new  methods  and 
designs  that  will  stand  as  examples  of  tech- 
nology for  avoiding  delay  and  excessive 
costs  in  correctional  facility  design  and  im- 
provement, the  Federal  share  of  the  cost  of 
construction  of  a  correctional  facility 
project  shall  be  12  percent  of  such  cost. 
"eligibility;  rated  capacity 
"Sec  704.  (a)  A  State  or  political  subdivi- 
sion thereof  shall  be  eligible  for  assistance 
under  this  part  in  connection  with  a  correc- 
tional facility  project  only— 

"(1)  to  the  extent  that  such  project,  to- 
gether with  other  projects  planned  for  or 
under  construction,  would  cause  the  total 
rated  capacity  of  State  and  local  correction- 
al facilities  in  such  State  to  increase  during 
the  fiscal  year  in  which  an  application  is 
submitted  under  section  705  in  connection 
with  such  project  (such  project  to  be 
deemed  to  be  projected  for  completion  and 
activation  in  such  fiscal  year)  by  an  amount 
greater  than  the  average  annual  such  in- 
crease during  the  5  fiscal  years  preceding 
such  fiscal  year; 

"(2)  where  such  project,  together  with 
other  projects  planned  for  or  under  con- 
struction and  other  correctional  facilities, 
would  not  cause  the  rated  capacity  for  such 
State  to  exceed  the  estimated  necessary 
rated  capacity  prescribed  by  the  Director 
pursuant  to  subsection  (b)(1);  and 

"(3)  where  such  project  would  meet  the 
standards  regarding  advanced  practices  pre- 
scribed by  the  Director  pursuant  to  subsec- 
tion (b)(2). 

•(b)  Within  6  months  after  the  date  of  en- 
actment of  this  part,  the  Director  shall  pre- 
scribe by  regulation— 

"(1)  the  estimated  rated  capacity  neces- 
sary to  accommodate  the  total  prison  and 
jail  inmate  population  of  each  State  for  the 
then  present  fiscal  year  and  for  each  of  the 
3  succeeding  fiscal  years,  and  shall  from 
time  to  time  revise  such  estimates  as  appro- 
priate; and 

"(2)  minimum  standards  regarding  the 
current  state  of  advanced  practices  in  cor- 
rectional facility  construction  methods  and 
design  technology. 

"application;  approval;  payment 
"Sec  705.  (a)  A  State  or  political  subdivi- 
sion thereof  desiring  to  receive  assistance 


for  a  correctional  facility  project  shall 
submit  to  the  Director  an  application.  Such 
application  shall  be  in  such  form  and  con- 
tain such  information  as  the  Director  con- 
siders necessary  and  appropriate,  and  shall 
set  forth— 

"(1)  a  detailed  description  of  the  correc- 
tional facility  to  be  constructed,  altered  or 
expanded,  including  a  description  of  the  site 
of  such  facility; 

"(2)  an  estimate  of  the  total  cost  of  the 
construction  of  such  project,  including  the 
amount  of  assistance  requested  for  such 
project; 

"(3)  reasonable  assurance  that  title  to 
such  site  is  or  will  be  vested  solely  in  the  ap- 
plicant, or  another  agency  or  instrumentali- 
ty of  the  applicant; 

"(4)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
construction  of  the  project  and  for  its  main- 
tenance and  operation  when  complete; 

"(5)  the  amount  of  increased  rated  capac- 
ity in  each  of  the  6  fiscal  years  preceeding 
the  fiscal  year  in  which  such  application  is 
submitted  resulting  from  correctional  facili- 
ty projects  in  such  State;  and 

"(6)  reasonable  assurance  that  the  appli- 
cant will  make  such  reports  in  such  form 
and  containing  such  information  as  the  Di- 
rector may  from  time  to  time  reasonably  re- 
quire, and  will  afford  the  Director,  upon 
demand,  access  to  the  records  upon  which 
such  information  is  based. 

"(b)(1)  The   Director   may   approve   any 
such  application  if  the  Director  finds  that— 
"(A)  there  are  sufficient  funds  available  to 
provide  the  assistence  requested; 

"(B)  such  assistance  does  not  exceed  the 
Federal  share  of  the  estimated  total  cost  of 
construction; 

"(C)  the  application  contains  such  reason- 
able assurances  as  may  be  required  under 
paragraph  ( 1 );  and 

"(D)  the  eligibility  criteria  of  section  704 
are  met. 

"(2)  In  approving  applications  under  this 
subsection,  the  Director  shall— 

"(A)  give  primary  consideration  to  the 
needs  of  States  which  have  made  satisfac- 
tory assurances  that  they  have  implement- 
ed, or  are  in  the  process  of  implementing, 
significant  measures  to  reduce  overcrowding 
and  improve  conditions  of  confinement  in 
State  and  local  correctional  facilities, 
through  legislative,  executive,  or  judicial 
initiatives; 

"(B)  consider  the  extent  of  the  applicant  s 
compliance,  or  likelihood  of  future  compli- 
ance based  upon  receipt  of  satisfactory  as- 
surances from  the  applicant,  which  the 
standards  and  recommendations  of  the 
clearinghouse  on  the  construction  and  mod- 
ernization of  correctional  facilities  estab- 
lished under  section  707; 

"(C)  consider  the  extent  to  which  popula- 
tion levels  or  conditions  of  confinement  in 
State  or  local  correctional  facilities  have 
been  determined,  by  adjudication,  consent 
decree,  or  any  other  determination  made  on 
the  record  after  opportunity  for  an  agency 
hearing,  to  be  in  violation  of  the  Federal 
Constitution,  or  State  statutes,  codes,  or 
standards; 

"(D)  consider  the  numbers  and  general 
characteristics  of  the  inmate  population  (to 
include  factors  such  as  offender  ages,  of- 
fenses, average  term  of  incarceration,  and 
custody  status);  and 

"(E)  endeavor  to  achieve  equitable  distri- 
bution of  funds  available  for  purposes  of 
carrying  out  this  part  among  the  several 
States  based  upon  consideration  of  the  rela- 
tive needs  of  each  State. 


"(C)  Upon  approving  an  application  under 
this  section,  the  Director  shall  certify  to  the 
Secretary  of  the  Treasury  the  amount  of  as- 
sistance so  approved,  but  in  no  event  an 
amount  greater  than  the  Federal  share,  and 
shall  designate  the  appropriation  from 
which  it  shall  be  paid.  Such  certification 
shall  provide  for  payment  to  the  applicant 
or.  if  designated  by  the  applicant,  any 
agency  or  instrumentality  of  the  applicant. 
Such  amount  shall  be  paid,  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments consistent  with  the  progress  of  con- 
struction as  the  Director  may  determine 
and  certify  for  payment  to  the  Secretary  of 
Treasury.  Funds  paid  under  this  subsection 
for  the  construction  of  an  approved  project 
shall  be  used  solely  for  carrying  out  such 
project  as  so  approved. 

"(d)  Any  amendment  of  any  application, 
whether  or  not  approved,  shall  be  subject  to 
approval  in  the  same  manner  as  an  original 
application. 

'recapture  provisions 

"Sec  706.  If,  within  twenty  years  after 
completion  of  any  correctional  facility 
project  with  respect  to  which  assistance  has 
been  provided  under  this  section,  such  facili- 
ties cease  to  be  operated  as  a  correctional 
facility,  the  United  States  may  recover  from 
the  State,  or  from  the  then  owner  of  such 
facility,  any  amount  up  to  10  percent  of  the 
then  value  of  such  project  (but  in  no  event 
an  amount  greater  than  the  amount  of  as- 
sistance provided  under  this  part  for  such 
project),  as  determined  by  agreement  of  the 
parties  or  by  action  brought  in  the  district 
court  of  the  United  States  for  the  district  in 
which  such  facility  is  situated. 
"clearinghouse  on  the  construction  and 

modernization  of  criminal  justice  facili- 
ties 

"Sec  707.  The  Director  shall  establish  and 
operate  a  clearinghouse  on  the  construction 
and  modernization  of  correctional  facilities, 
which  shall  collect  and  disseminate  to  the 
public  and  to  interested  State  and  local  enti- 
ties information  pertaining  to  the  construc- 
tion and  modernization  of  correctional  fa- 
cilities, including— 

"(1)  information  concerning  ways  in 
which  a  constuction  program  may  be  used 
to  improve  the  administration  of  the  crimi- 
nal justice  system  within  each  State; 

"(2)  recommended  minimum  standards 
concerning  construction  materials  and 
methods,  to  be  updated  from  time  to  time  to 
reflect  technological  advances; 

"(3)  the  cost-effectiveness  of  available 
construction  materials,  methods  and  design 
technologies; 

"(4)  the  training  of  correctional  facility 
personnel;  and 

"(5)  health  and  safety  considerations  in 
construction  planning. 

The  Director  is  authorized  to  enter  into  con- 
tracts with  public  agencies  or  private  orga- 
nizations to  operate  the  clearinghouse  es- 
tablished or  designated  under  this  section.". 

After  the  third  sentence  of  section  901(a). 
insert  the  following  sentence:  "There  are 
authorized  to  be  appropriated  amounts  not 
to  exceed  in  total  $25  million  for  each  of  the 
fiscal  years  ending  September  30.  1985.  Sep- 
tember 30.  1986,  September  30,  1987,  and 
September  30,  1988.  for  the  purposes  of  car- 
rying out  the  functions  and  activities  of  the 
Bureau  of  Justice  Programs  as  set  forth  in 
Part  ."  Redesignate  all  part  numbers, 
section  numljers  and  cross  references  accord- 
ingly. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  would  establish  a  modest 


and  extremely  cost-effective  pilot  pro- 
gram of  Federal  assistance  for  State 
and  local  prison  constructioh.  It  is  de- 
rived from  provisions  which  have  al- 
ready been  approved  by  the  Judiciary 
Committee,  in  reporting  out  S.  53,  the 
Justice  Assistance  Act  of  1983,  on  Sep- 
tember 12.  1983,  and  by  the  full 
Senate,  in  passing  S.  1762,  the  Com- 
prehensive Crime  Control  Act  of  1984, 
by  a  vote  of  91-1  on  February  2,  1984. 
These  provisions  have  come  to  be 
known  simply  as  "Part  G." 

Mr.  President,  the  Senate  is  by  now 
well  aware  that  State  and  local  prison 
overcrowding  has  reached  crisis  pro- 
portions. It  was  a  topic  of  extensive 
Senate  debate  on  May  17  of  this  year, 
when  I  offered  an  amendment  to  the 
pending  reconciliation  vehicle,  the 
Omnibus  Deficit  Reduction  Act  of 
1984,  H.R.  4170,  to  earmark  $200  mil- 
lion for  prison  construction,  assuming 
the  subsequent  enactment  of  a  pro- 
gram of  Federal  matching  funds  at  the 
rate  of  $1  for  every  $3  put  up  by  a 
State  or  locality.  After  concerns  were 
expressed,  particularly  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  about  the  sanctity  of 
the  appropriations  process  and  the 
role  of  the  authorizing  committees, 
the  amendment  was  defeated  by  a  vote 
of  60-36. 

However,  the  substantive  problems 
set  forth  in  that  debate  persist  and 
will  continue  inexorably  to  deteriorate 
if  nothing  is  done.  The  General  Ac- 
counting Office,  in  a  recent  study  con- 
ducted at  my  request,  has  determined 
that  prison  population  nationwide  ex- 
ceeds cell  space  by  60,000.  Even 
though  the  States  are  doing  all  they 
can,  committing  a  total  of  $1.6  billion 
to  prison  construction  in  1983  alone, 
GAO  projects  that  this  cell  space  defi- 
cit will  rise  to  108,000  by  the  end  of 
this  decade— an  overcrowding  rate  in 
excess  of  25  percent. 

Many  States  are  responding  with 
early-release  programs  as  a  means  of 
dealing  with  prison  overcrowding. 
However,  any  such  program  inevitably 
works  at  cross  purposes  with  legisla- 
tive efforts  to  establish  tougher  man- 
datory sentencing  laws,  and  thrusts 
upon  prison  and  parole  officials  the 
difficult  task  of  selecting  for  release 
the  least  dangerous  criminals  of  those 
that  society  has  determined  to  be  dan- 
gerous enough  to  warrant  incarcer- 
ation. Last  year,  as  a  result  of  court 
orders  or  consent  decrees  in  39  States 
requiring  reductions  in  prison  popula- 
tions, 21,240  prisoners  whose  sentences 
had  not  yet  expired  were  simply 
"dumped"  onto  the  streets.  As  a  result, 
the  public  safety  is  threatened:  in 
Manhattan,  for  example,  40  percent  of 
those  released  either  failed  to  show  up 
for  scheduled  court  appearances  or 
were  rearrested  on  new  charges,  and 
about  half  of  those  rearrested  were 
charged  with  serious  felonies.  For  a 
more  detailed  discussion  of  the  prob- 


lem and  an  indication  of  the  extreme- 
ly broad,  bipartisan  support  at  the 
State  and  local  level  for  an  improved 
Federal  role  in  this  area.  I  would  refer 
my  colleagues  to  the  Congressional 
Record  of  May  17,  1984,  at  page  12663 

This  amendment  is  designed  to  rec- 
ognize both  the  enormity  of  the  need 
for  additional  State  and  local  prison 
construction— an  effective  program  of 
Federal  assistance  could  require  some 
$24  billion  over  a  10-year  period,  ac- 
cording to  the  National  Criminal  Jus- 
tice Association— and  the  present  scar- 
city of  Federal  funds  for  such  an  en- 
deavor. It  would  accomplish  this  by 
limiting  aimual  appropriations  to  $25 
million— the  same  amount  specified  in 
the  original  Judiciary  Committee-ap- 
proved version— and  by  relying  upon 
various  mechanisms  to  squeeze  the 
greatest  benefit  possible  out  of  this 
limited  sum.  It  is  also  designed  to  min- 
imize administrative  burdens  at  both 
the  Federal  and  non-Federal  levels. 

The  program  which  would  be  estab- 
lished by  this  amendment  focuses  on 
individual  construction  projects  to  sig- 
nificantly expand  the  inmate  capacity 
of  a  State  or  locality.  A  State  or  locali- 
ty would  be  eligible  for  assistance  only 
to  the  extent  that  the  proposed  con- 
struction would  .  contribute  to  an 
annual  increase  in  prison  capacity 
greater  than  the  average  annual  in- 
crease over  the  5  preceeding  years. 
This  provision  would  reduce  the  likeli- 
hood that  Federal  assistance  would  be 
furnished  for  construction  which 
might  have  occurred  even  without  the 
Federal  money.  All  projects  would  be 
required  to  incorporate  state-of-the- 
art  advanced  practices  prescribed  by 
the  Director  of  the  Bureau  of  Justice 
Programs  for  prison  construction.  The 
amount  of  assistance  payable  would  be 
10  percent  of  the  construction 
project's  cost,  or  12  percent  where  the 
construction  project  incorporates  in- 
novative prototype  technology  to  mini- 
mize construction  delays  and  costs.  As- 
sistance would  be  targeted  to  States 
and  localities  where  population  levels 
or  conditions  of  confinement  have 
been  adjudicated  to  be  violations  of 
law,  either  constitutional  or  otherwise, 
and  where  good  faith  efforts  are  under 
way  to  reduce  overcrowding  and  im- 
prove conditions. 

This  would  be  a  pilot  program  only, 
through  the  end  of  fiscal  year  1988.  so 
as  to  require  a  timely  second  look  at 
the  program's  effectiveness.  This 
amendment  would  retain  and  expand 
original  part  G's  concept  of  a  nation- 
wide clearinghouse  for  correctional  fa- 
cility construction  to  develop  and  dis- 
seminate a  broad  range  of  information 
which  may  be  useful  to  States  and  lo- 
calities in  planning  for  prison  con- 
struction. 

Mr.  President,  the  potential  cost-ef- 
fectiveness of  this  program  is  extraor- 
dinary. The  way  the  program  is  struc- 
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tured.  each  Federal  dollar  would  be 
greatly  leveraged  to  stimulate  the 
maximum  possible  commitment  of 
State  and  local  dollars.  The  Federal 
assistance  payable  under  this  program 
would  not  kick  in  until  the  States  and 
localities  had  already,  on  their  own, 
committed  to  some  $1.2  billion  of 
prison  construction  in  a  given  fiscal 
year.  This  figure  represents  the  aver- 
age armual  increase  nationwide  in 
State  and  local  iJrison  construction 
over  the  last  5  years,  based  on  data 
supplied  by  the  American  Correctional 
association  at  a  July  27.  1983  hearing 
before  the  Juvenile  Justice  Subcom- 
mittee. Once  this  amount  had  been 
reached,  an  expenditure  of  $25  million 
under  this  program  would  result  in  ad- 
ditional construction  expenditures  to- 
taling $350  million.  Thus,  the  $25  mil- 
lion of  Federal  funding  would  corre- 
spond to  total  State  and  local  prison 
construction  expenditures  in  the 
amount  of  some  $1.55  billion— that  is. 
more  than  60  non-Federal  dollars  for 
every  Federal  dollar  spent. 

Similarly,  in  terms  of  prison  capac- 
ity, the  number  of  new  beds  resulting 
from  a  commitment  of  $25  million 
under  this  program  would  be  approxi- 
mately 39,000.  or  an  increase  of  some 
8.000  beds  over  the  base  level  from 
preceding  years.  By  comparison,  if  the 
same  $25  million  were  applied  on  a 
straight  grant  basis,  it  would  produce 
only  625  additional  beds,  based  on  an 
average  per-bed  cost  of  $40,000.  In  this 
regard,  I  would  note  that  this  program 
contains  a  number  of  features  de- 
signed to  help  keep  construction  costs 
down— including  the  requirement  for 
the  use  of  advanced  practices,  the 
clearinghouse  concept,  and  the  in- 
creased Federal  payment  for  new  and 
irmovative  construction  practices. 

Mr.  President,  this  amendment  is  a 
result  of  continuing  efforts  to  improve 
the  original  part  G.  and  to  accommo- 
date comments  and  technical  sugges- 
tions from  representatives  of  the  Jus- 
tice Department,  full  Judiciary  Com- 
mittee staff,  and  the  staff  of  various 
interested  Senators.  Changes  made  in- 
clude the  following:  The  program 
would  be  administered  through  the 
Bureau  of  Justice  Programs  which 
would  be  established  by  part  B  of 
Chairman  Thurmond's  substitute  bill, 
instead  of  through  a  new.  separate 
Bureau  of  Criminal  Justice  Facilities. 
Applicants  would  not  be  required  to 
submit  detailed  and  cumbersome  State 
plans,  although  primary  consideration 
would  be  given  to  the  needs  of  States 
which  have  made  specific  satisfactory 
assurances  that  improvements  in  con- 
ditions and  overcrowding  rates  will  be 
made.  The  application  and  approval 
process  would  be  geared  to  individual 
projects  rather  than  to  entire  State 
plans.  The  Federal  share  would  be  re- 
duced from  25  percent  to  10  percent. 
The  kick-in  requirement  is  new.  The 
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functions  of  the  clearinghouse  would 
be  expanded  and  made  more  specific. 

Two  central  features  of  the  original 
part  G  which  have  not  been  changed 
are  the  funding  cap  of  $25  million  per 
year,  and  the  limited  4-year  duration 
of  the  program. 

Mr.  President,  let  me  emphasize  that 
legislation  containing  the  original  part 
G  has  already  passed  the  Senate.  I 
would  refer  my  colleagues  to  part  G  of 
title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  pro- 
posed to  be  amended  by  title  VI,  sec- 
tion 601  of  S.  1762.  As  Chairman 
Thurmond  stated  in  debate  on  May  17: 
"We  have  passed  through  the  Senate 
the  finest  crime  package  that  has  ever 
been  passed  in  the  history  of  this 
country."  And  as  he  noted  with  regard 
to  the  justice  assistance  provisions  of 
that  package,  the  Judiciary  Conunit- 
tee  addressed  the  prison  construction 
issue  and  "concluded,  in  its  delibera- 
tions over  the  creation  of  a  Bureau  of 
Criminal  Justice  Facilities,  that  highly 
targeted,  but  limited.  Federal  funding 
would  provide  the  most  productive  use 
of  available  sources." 

Mr.  President,  this  amendment  ad- 
dresses a  serious  problem  in  a  respon- 
sible and  extremely  cost-effective  way. 
I  strongly  urge  my  colleagues  to  join 
me  in  seeking  its  adoption. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3691)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3692 

(Purpose:  To  preserve  the  independence  of 
the  Bureau  of  Justice  Statistics  and  the 
National  Institute  of  Justice) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BiDEN,  I  send  an  amendment  to 
the  desk  and  ask  that  it  be  stated  by 
the  clerk 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdL  for  Mr.  Biden  and  Mr.  Dole,  pro- 
poses an  amendment  numbered  3692. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  strike  out  the  third  sentence  In 
section  101  of  part  A  of  title  I  and  insert  In 
lieu  thereof  "The  Assistant  Attorney  Gener- 
al shall  have  authority  to  award  grants,  co- 
operative agreements,  and  contracts  author- 
ized under  parts  B.  E,  and  F  of  this  title. '. 


On  page  2,  strike  out  all  of  page  2  through 
the  end  of  section  102  and  Insert  in  lieu 
thereof  the  following: 

"DUTIES  AND  FUNCTIONS  OF  ASSISTANT 
ATTORNEY  GENERAL 

"Sec.  102.  (a)  The  Assistant  Attorney  Gen- 
eral shall— 

"(1)  publish  and  disseminate  information 
on  the  conditions  and  progress  of  the  crimi- 
nal justice  systems; 

•(2)  maintain  liaison  with  the  executive 
and  judicial  branches  of  the  Federal  and 
State  Governments  in  matters  relating  to 
criminal  justice; 

"(3)  provide  Information  to  the  President, 
the  Congress,  the  judiciary.  State  and  local 
governments,  and  the  general  public  relat- 
ing to  criminal  justice; 

"(4)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  Institutions. 
State  and  local  governments,  and  govern- 
ments of  other  nations  relating  to  criminal 
justice; 

"(5)  provide  staff  support  to  coordinate 
the  activities  of  the  Office  and  the  Bureau 
of  Justice  Programs,  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention; 

"(6)  exercise  the  powers  and  functions  set 
out  In  Part  G:  and 

"(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  In  the  Assistant  At- 
torney General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General. 

"(b)  The  Attorney  General  shall  submit 
an  annual  report  to  the  President  and  to 
the  Congress  not  later  than  March  31  of 
each  year.  Each  annual  report  shall  describe 
the  activities  carried  out  under  the  provi- 
sions of  this  title  and  shall  contain  such 
findings  and  recommendations  as  the  Attor- 
ney General  considers  necessary  or  appro- 
priate after  consultation  with  the  Assistant 
Attorney  General  and  the  Directors  of  the 
National  Institute  of  Justice  and  the 
Bureau  of  Justice  Statistics,  and  the  Adviso- 
ry Board. 

On  page  8,  beginning  with  the  heading  for 
section  302  strike  out  through  subsection 
(b)  and  Insert  in  lieu  thereof  the  following: 

"ESTABLISHMENT.  DUTIES,  AND  FUNCTIONS 

"Sec.  302.  (a)  There  Is  established  within 
the  Department  of  Justice  under  the  gener- 
al authority  of  the  Attorney  General,  a  Na- 
tional Institute  of  Justice  (hereinafter  re- 
ferred to  in  this  title  as  the  'Institute'). 

"(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  experience  in  jus- 
tice research.  The  Director  shall  have  au- 
thority to  make  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the  Insti- 
tute. The  Director  shall  report  to  the  Attor- 
ney General  through  the  Assistant  Attor- 
ney General  who  heads  the  Office.  The  In- 
stitute shall  be  administered  by  the  Director 
under  the  general  authority  of  the  Attorney 
General  in  accordance  with  the  administra- 
tive provisions  of  part  C  of  this  title.  The 
Director  shall  not  engage  In  any  other  em- 
ployment than  that  of  serving  as  Director; 
nor  shall  the  Director  hold  any  office  in.  or 
act  in  any  capacity  for.  any  organization, 
agency,  or  institution  with  which  the  Insti- 
tute makes  any  contract  or  other  arrange- 
ments under  this  title. 

On  page  11.  in  clause  (4).  strike  out  "to 
the  Assistant  Attorney  General". 

On  page  11.  strike  out  clause  (9). 

On  page  12,  strike  out  clause  (10)  and 
Insert  in  lieu  thereof  the  following: 


"(9)  exercise  the  powers  and  functions  set 
out  in  part  G.". 

On  pages  13  and  14,  beginning  with  the 
heading  for  section  402  strike  out  through 
subsection  (b)  of  such  section  and  insert  in 
lieu  thereof  the  following: 

"ESTABLISHMENT.  DUTIES,  AND  FUNCTIONS 

"Sec.  402.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  gener- 
al authority  of  the  Attorney  General  a 
Bureau  of  Justice  Statistics  (hereinafter  re- 
ferred to  in  this  part  as  the  "Bureau  "). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  in 
statistical  programs.  The  Director  shall 
have  authority  to  make  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Bureau.  The  Director  shall  report  to  the  At- 
torney General  through  the  Assistant  At- 
torney General  who  heads  the  Office.  The 
Bureau  shall  be  administered  by  the  Direc- 
tor under  the  general  authority  of  the  At- 
torney General  In  accordance  with  the  ad- 
ministrative provisions  of  part  G  of  this 
title.  The  Director  shall  not  engage  in  any 
other  employment  than  that  of  serving  as 
Director;  nor  shall  the  Director  hold  any 
office  in,  or  act  in  any  capacity  for,  any  or- 
ganization, agency,  or  Institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  Act. 

On  page  15,  clause  (8),  strike  out  "to  the 
Asssitant  Attorney  General". 

On  page  16.  strike  out  clauses  (14  through 
(16)  and  insert  in  lieu  thereof  the  following: 

"(14)  Insure  conformance  with  security 
and  privacy  requirement  of  section  710  and 
identify,  analyze,  and  participate  In  the  de- 
velopment and  implementation  of  privacy, 
security,  and  information  policies  which 
impact  on  Federal  and  State  criminal  justice 
operations  and  related  statistical  activities: 

"(15)  provide  information  to  the  Presi- 
dent, Congress.  Judiciary.  State  and  local 
governments  and  the  general  public  on  jus- 
tice statistics; 

"(16)  maintain  liaison  with  State  and  local 
governments  and  with  judicial  branches  of 
Federal  and  State  governments  in  matters 
relating  to  justice  statistics; 

""(17)  exercise  the  powers  and  functions 
set  out  In  part  G;  and 

"■(18)  cooperate  In  and  participate  with  na- 
tional and  International  organizations  in  the 
development  of  uniform  justice  statistics. 

On  page  30,  at  the  end  of  clause  (3)  of  sub- 
section (a)  of  section  604  before  the  semi- 
colon insert  the  following:  of  Justice  Statist, 
or  the  National  Institute  of  Justice.". 

On  page  32,  subsection  (a)  of  section  701, 
strike  out  "is"  and  insert  in  lieu  thereof  ", 
the  National  Institute  of  Justice  and  the 
Bureau  of  Justice  Statistics  are". 

On  page  33.  In  the  first  sentence  of  the 
matter,  following  clause  (5).  strike  out 
"Office  of  Justice  Assistance  "  and  insert  in 
lieu  thereof  "Institute ". 

On  page  34,  in  subsection  (a)  before  clause 
(1)  strike  out  "Office  finds"  and  Insert 
"Office,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  find". 

On  page  34,  in  subsection  (a)  in  the  matter 
following  clause  (3)  strike  out  "the  Assistant 
Attorney  General"  and  insert  in  lieu  thereof 
"they". 

On  pages  34  and  35.  wherever  the  "Office" 
appears  alone  Insert  after  such  term  the  fol- 
lowing: "the  Institute,  or  the  Bureau  of  Jus- 
tice Statistics". 

Mr.  BIDEN.  Mr.  F»resident.  this  is  an 
amendment  to  preserve  the  independ- 


ence of  the  Bureau  of  Justice  Statis- 
tics and  the  National  Institute  of  Jus- 
tice—the crime  statistics  and  research 
arms  of  the  Federal  Government.  It  is 
an  amendment  to  the  Justice  Assist- 
ance, Missing  Children  and  Juvenile 
Justice  Act  introduced  today  on  behalf 
of  the  Department  of  Justice  by  my 
colleague  and  chairman,  the  distin- 
guished Senator  from  South  Carolina. 
My  amendment  would  preserve  exist- 
ing law  by  retaining  the  director  of 
the  Bureau  and  the  Institute  as  Presi- 
dential appointees,  and  by  preserving 
their  authority  to  set  policy  for  their 
agencies  through  the  award  of  grants 
and  contracts. 

The  effort  to  preserve  the  independ- 
ence of  these  entities,  like  the  effort 
to  establish  these  entities,  which  the 
Congress  undertook  only  5  years  ago. 
is  decidedly  bipartisan.  The  distin- 
guished Senators  from  Maryland.  Sen- 
ator Mathias,  from  Kansas.  Senator 
Dole,  and  from  Utah.  Senator  Hatch. 
join  with  me  in  offering  this  amend- 
ment. 

Frankly.  I  am  at  a  loss  to  understand 
why  we  are  having  any  debate  whatso- 
ever on  this  issue.  It  seems  to  me  self- 
evident  that  the  entities  responsible 
for  providing  the  Nation  with  crime 
statistics  and  crime  research  are  far 
more  apt  to  produce  objective  and  ac- 
curate products  if  they  have  a  meas- 
ure of  independence  from  the  entity— 
the  Department  of  Justice— responsi- 
ble for  administering  crime  fighting 
programs.  It  seems  to  me  self-evident 
that  the  entities  responsible  for  the 
Nation's  crime  statistics  and  crime  re- 
search are  more  apt  to  produce  a  cred- 
ible and  believable  product  if  it  is  per- 
ceived that  they  have  a  measure  of  in- 
dependence from  the  entity  responsi- 
ble for  administering  crime  fighting 
programs.  And  it  seems  to  me  self-evi- 
dent that  the  entities  responsible  for 
the  Nation's  crime  statistics  and  crime 
research  are  more  apt  to  give  priority 
to  these  efforts  if  they  have  a  measure 
of  independence,  as  opposed  to  being 
buried  in  a  far  larger  entity  whose 
guiding  mission  is  the  administration 
of  crime  fighting  programs. 

In  1979,  we  adopted  the  Justice 
System  Improvement  Act,  which  es- 
tablished the  Bureau  and  the  Institute 
as  independent  entities  within  the  De- 
partment of  Justice.  In  1982,  the  Judi- 
ciary Committee  reaffirmed  this  ap- 
proach and  we  reported  our  legislation 
that  would  have  reauthorized  the 
Bureau  and  the  Institute,  leaving  their 
independent  structure  intact.  Howev- 
er, in  December  1982.  on  the  Senate 
floor,  at  the  request  of  the  Depart- 
ment of  Justice,  an  amendment  was  in- 
troduced to  strip  the  Bureau  and  the 
Institute  of  their  independence  and  to 
downgrade  their  status.  And  thus 
began  a  debate,  which  has  now  lasted 
2V2  years. 

In  December  1982,  I  expressed  my 
opposition  to  the  Justice  Department's 


then  newly  emerging  effort  to  loboto- 
mize  the  crime  statistics  and  research 
agencies.  The  Department  offered  at 
that  time  two  arguments  to  support 
their  restructure  proposal— argtmients 
which  they  have  repeated  over  the  2V4 
years,  and  as  recently  as  2  days  ago- 
August  7— in  a  letter  to  the  majority 
leader.  First,  the  Department  argues 
that  the  coordination  of  the  Bureau 
and  the  Institute  would  be  improved  If 
these  entities  are  integrated  into  the 
Department.  Second,  the  Department 
argues  that  integration  and  downgrad- 
ing of  these  entities  would  result  in 
significant  efficiencies  assuring  that 
more  of  each  program  dollar  reaches 
State  and  local  criminal  justice  agen- 
cies, rather  than  being  spent  for  ad- 
ministrative overhead. 

Experience  teaches  that  it  is  rarely 
the  case  that  the  merits  of  an  issue  are 
all  on  one  side  of  that  issue.  However, 
quite  frankly,  we  have  such  a  case 
here.  The  Department's  arguments 
are  simply  and  utterly  without  merit. 
First,  in  the  2V4  years  that  the  Depart- 
ment has  been  attempting  to  persuade 
us  to  eliminate  the  independence  of 
the  crime  statistics  sind  research  agen- 
cies, the  Department  has  yet  to  pro- 
vide a  single  example— one  single  in- 
stance—of a  lack  of  coordination  or  of 
inefficiencies. 

Moreover,  the  Justice  Assistance  Act 
now  before  us.  as  it  would  be  changed 
by  the  amendment  which  we  are  offer- 
ing, would  change  existing  law  to  im- 
prove coordination  by  creating  an  As- 
sistant Attorney  General  for  Justice 
Assistance  with  explicit  authority  to 
coordinate  the  new  justice  assistance 
agency,  the  Bureau  of  Justice  pro- 
grams, the  Bureau  of  Justice  Statis- 
tics, the  National  Institute  of  Justice, 
and  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  If  an  Assist- 
ant Attorney  General  with  express 
statutory  authority  to  coordinate 
these  agencies  cannot,  in  fact,  coordi- 
nate these  agencies,  then  the  problem 
will  not  be  lack  of  statutory  authority. 
Moreover,  the  directors  of  those 
agencies,  under  the  act  now  before  us. 
as  it  would  be  amended,  would  report 
through  the  Assistant  Attorney  Gen- 
eral to  the  Attorney  General,  thereby 
giving  the  Assistant  Attorney  General 
a  perfect  mechanism  for  coordinating 
their  activities.  Finally,  the  act  now 
before  us,  as  it  would  be  amended, 
would  eliminate  separate  advisory 
boards  for  the  Bureau  of  Justice  pro- 
grams, the  Bureau  of  Justice  Statis- 
tics, and  the  National  Institute  of  Jus- 
tice, and  replace  them  with  one  adviso- 
ry board,  thus  providing  another 
mechanism  for  coordination. 

There  is  also  one  additional,  ex- 
tremely important,  point  to  be  made 
about  the  Department's  coordination 
argument.  The  Department  of  Justice, 
in  recent  months,  has  sought  to  strip 
the  Office  of  Juvenile  Justice  and  De- 
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linquency  Prevention  of  its  independ- 
ence by  making  its  Administrator  an 
Attorney  General  appointee,  and  by 
transferring  its  grantmaking  and  pol- 
icymaking functions  to  the  Assistant 
Attorney  General  for  Justice  Assist- 
ance. Here  too.  the  Department's  pro- 
posal was  advanced  in  the  name  of  co- 
ordination and  efficiency.  However, 
after  negotiations  with  several  of  the 
Members  of  this  Chamber,  including 
my  distinguished  colleagues  from  Flor- 
ida. Senator  Hawkins,  and  Alabama. 
Senator  Denton,  the  Department 
agreed  to  preserve  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion as  an  independent  agency  headed 
by  a  Presidential  appointee,  with 
grant-making  and  policy-making  au- 
thority. If  that  structure  does  not 
damage  the  Department's  version  of 
coordination,  then  preserving  the  in- 
dependence of  the  Bureau  of  Justice 
Statistics  and  the  National  Institute  of 
Justice  will  similarly  not  damage  the 
Department's  version  of  coordination. 
In  fact,  as  a  matter  of  both  logic  and 
fairness,  the  structure  for  all  three  of 
these  agencies  ought  to  be  identical. 

We  should  make  no  mistake  about 
the  Department's  intentions  concern- 
ing the  restructuring  of  the  Bureau 
and  the  Institute.  Their  proposal  is 
not  a  proposal  for  coordination— it  is  a 
proposal  for  control. 

As  to  the  Department  of  Justice's 
second  argument— efficiency— I  must 
say  that  I  am  at  a  complete  loss  to  un- 
derstand their  point.  The  personnel 
functions  within  the  Bureau  and  the 
Institute  are  already  controlled  by  the 
Department  of  Justice  and  they  would 
continue  to  be  so  controlled.  What's 
more,  the  administrative  functions 
within  those  agencies,  including  fiscal 
review,  would,  under  the  act  now 
before  us,  as  changed  by  our  amend- 
ment, be  performed  by  the  new  Assist- 
ant Attorney  General  for  Justice  As- 
sistance. Under  either  the  Depart- 
ment's proposal,  or  our  amendment, 
we  are  talking  about  the  same  number 
of  personnel:  the  same  administrative 
and  persormel  structure;  and  the  same 
budget. 

In  fact,  it  is  worth  nothing  that  the 
Comptroller's  Office,  in  what  would 
become  the  Office  of  the  Assistant  At- 
torney General,  already  has  more  em- 
ployees than  all  of  the  employees  in 
the  Bureau  of  Justice  Statistics,  and 
about  as  many  employees  as  are  in  the 
National  Institute  of  Justice.  As  a 
matter  of  fact,  the  number  of  employ- 
ees to  be  inherited  by  the  Office  of  the 
Assistant  Attorney  General  will 
exceed  the  total  number  of  employees 
in  both  BJS  and  NIJ  combined. 

I  can't  help  but  note  that  I  am  not 
the  only  one  who  has  been  unim- 
pressed by  the  Department's  argu- 
ment. The  House  has  rejected  these 
arguments  when  made  to  it  by  the  De- 
partment, and  instead  has  passed  leg- 
islation, H.R.  2175.  by  the  overwhelm- 
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ing  vote  of  399  to  166,  that  would  reau- 
thorize an  independent  Bureau  of  Jus- 
tice Statistics  and  National  Institute 
of  Justice  exactly  as  they  exist  under 
present  law.  Furthermore,  virtually 
every  witness  who  has  testified  in  both 
the  House  and  the  Senate  hearings  on 
this  issue  over  the  last  2  years— other 
than  departmental  witnesses— has  tes- 
tified in  favor  of  maintaining  the  inde- 
pendence of  the  Bureau  and  the  Insti- 
tute. These  witnesses  include  several 
professional  associations,  such  as  the 
Council  of  Professional  Associations 
on  Federal  Statistics  and  the  Consorti- 
um of  Social  Science  Organizations, 
and  numerous  eminent  social  scien- 
tists. One  of  these  social  scientists, 
Don  M.  Gottfredson,  dean  of  the 
School  of  Criminal  Justice,  at  Rutgers 
University,  stressed  that  downgrading 
the  Bureau  and  the  Institute  would  be 
a  step  backward  in  the  fight  against 
crime. 

The  Justice  System  Improvement  Act  of 
1979.  which  created  the  Bureau  of  Justice 
Statistics  and  the  National  Institute  of  Jus- 
tice, provided  a  needed,  significant  advance 
by  improving  the  structures  of  those  agen- 
cies to  ensure  the  necessary  independence 
for  statistical  and  research  functions.  This 
progress  would  be  lost  if.  as  under  Senate 
bill  53,  the  directors  are  appointed  by  the 
Attorney  General,  report  to  the  Assistant 
Attorney  General,  do  not  have  authority  to 
approve  grants  and  contracts,  and  have  one 
combined  advisory  board.  This  is  not  effi- 
ciency, as  argued  in  favor  of  the  Bill,  but  a 
significant  decrease  in  the  autonomy  needed 
to  ensure  the  integrity  and  quality  of  the 
statistics  and  research  functions. 

It  is  also  important  to  note  that  in 
the  past,  when  we  have  established 
statistical  or  research  centers,  we  have 
customarily  given  those  centers  a  sig- 
nificant degree  of  autonomy  from  the 
related  operational  entity.  We  did  this, 
for  example,  in  the  case  of  the  Bureau 
of  Labor  Statistics,  which  is  headed  by 
a  Presidential  appointee  and  operates 
as  an  independent  agency  within  the 
Department  of  Labor;  we  did  this  in 
the  case  of  the  Census  Bureau,  which 
is  headed  by  a  Presidential  appointee 
and  operates  as  an  independent 
agency  within  the  Department  of 
Commerce;  we  did  this  in  the  case  of 
the  Energy  Information  Administra- 
tion, which  is  headed  by  a  Presidential 
appointee  and  operates  as  an  inde- 
pendent agency  within  the  Depart- 
ment of  Energy;  and  we  did  this  in  the 
case  of  the  Bureau  of  Justice  Statistics 
and  the  National  Institute  of  Justice, 
only  5  years  ago. 

Therefore,  for  all  of  the  reasons  that 
I  have  set  forth  here,  I  would  urge  all 
of  my  colleagues  to  join  with  me  and 
with  the  many  distinguished  Senators 
from  the  other  side  of  the  aisle,  in 
voting  for  this  amendment  to  preserve 
the  independence  and  integrity  of  the 
Nation's  criminal  statistics  and  re- 
search functions. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3692)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  know 
of  no  other  amendments  to  the  substi- 
tute. 

AMENDMENT  NO.  3690 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute. 

The    amendment    (No.    3690)    was 

RCTFCBCl  to 

Mr.  THURMOND.  Mr.  President,  I 
want  to  express  my  strong  support  for 
H.R.  2175,  as  amended  by  an  amend- 
ment in  the  nature  of  a  substitute 
which  I  am  offering  at  the  request  of 
the  Reagan  administration. 

The  amendment  which  I  am  offering 
is  entitled  the  "Justice  Assistance, 
Missing  Children  and  Juvenile  Justice 
Act  of  1984."  It  thus  combines  the  pro- 
posals of  the  administration  in  three 
important  areas. 

The  justice  assistance  provisions  in 
the  amendment  will  reestablish  Feder- 
al financial  assistance  to  the  States 
and  localities  for  criminal  justice  pro- 
grams of  proven  effectiveness,  some 
innovative  programs,  and  emergency 
law  enforcement  assistance.  Under  the 
amendment,  important  programs  re- 
lating to  career  criminals,  prison  and 
jail  overcrowding,  and  modern  case- 
load management  systems  for  prosecu- 
tors will  be  funded.  This  targeted  pro- 
gram of  financial  and  technical  assist- 
ance would  be  administered  by  a  new 
Bureau  of  Justice  Programs.  In  addi- 
tion, an  Office  of  Justice  Assistance, 
headed  by  an  Assistant  Attorney  Gen- 
eral would  be  established  to  coordi- 
nate the  activities  of  the  Bureau,  and 
the  reauthorized  Bureau  of  Justice 
Statistics,  National  Institute  of  Jus- 
tice, and  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  and  for  other 
purposes. 

The  amendment  which  I  am  offering 
will  also  reauthorize  the  Office  of  Ju- 
venile Justice  and  Delinquency  Peven- 
tion.  The  Senate  Judiciary  Committee 
unanimously  reported  similar  legisla- 
tion, S.  2014,  in  May.  The  Administra- 
tor of  that  Office  would  continue  to 
enjoy  any  needed  independence,  but 
would  report  to  the  Attorney  General 
through  the  Assistant  Attorney  Gen- 
eral. This  will  ensure  needed  coordina- 
tion within  the  entire  assistance  pro- 
gram. 

A  new  facet  of  the  Juvenile  Justice 
Program  will  be  support  for  activities 
to  locate  and  recover  missing  children 
and  assist  in  the  development  and  dis- 


semination of  information  designed  to 
prevent  the  abduction  of  children. 
Specifically,  the  amendment  will  es- 
tablish a  national  toll-free  telephone 
line  for  reporting  information  about 
missing  children  and  a  national  re- 
source center  and  clearinghouse  to 
provide  technical  assistance  to  the 
States,  private  organizations  and  indi- 
viduals involved  in  recovering  missing 
children.  These  provisions  build  upon 
the  Missing  Children  Act  which  we 
passed  in  the  last  Congress  and  recent 
initiatives  by  the  Reagan  administra- 
tion. It  is  absolutely  imperative  that 
we  increase  our  efforts  to  assist  miss- 
ing children  in  this  country  without 
further  delay. 

Mr.  President,  in  order  to  expedite 
Senate  passage  of  this  important 
measure,  I  am  reluctantly  not  object- 
ing to  two  amendments.  The  first  re- 
lates to  the  Bureau  of  Justice  Statis- 
tics and  the  National  Institute  of  Jus- 
tice, and  would  undermine  the  admin- 
istrative structure  proposed  by  the  ad- 
ministration with  respect  to  those  two 
agencies.  The  second  would  provide 
Federal  assistance  for  the  construction 
of  prison  facilities  by  the  States.  I  ask 
unanimous  consent  that  a  letter  from 
the  Justice  Department  describing  its 
objections  to  these  amendments  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

Mr.  President,  I  want  to  commend 
the  many  Senators  and  staff  members 
who  have  worked  diligently  to  pass 
this  important  legislation,  including 
Senators  Specter,  Biden,  Grassley, 
Denton,  and  Laxalt.  In  particular. 
Senator  Paula  Hawkins  has  been  an 
effective  advocate  for  the  missing  chil- 
dren of  America. 

The  staff  has  been  most  helpful  in 
crafting  this  delicate  compromise.  I 
would  like  to  thank  Scott  Green  of 
Senator  Biden's  office  for  his  coopera- 
tion and  hard  work  on  this  and  many 
other  matters.  Bill  Winsemann  and 
Bill  Pickens  (for  Senator  Hawkins), 
Mary  Louise  Westmoreland  and  Scott 
Wallace  (for  Senator  Specter),  Lynda 
Nersesian  (for  Senator  Grassley), 
Rick  Holcomb  (for  Senator  Denton), 
and  Beverly  McKittrick  (for  Senator 
Laxalt)  also  assisted.  Finally,  I  would 
like  to  mention  the  diligent  efforts  of 
Michael  Wooten  on  my  behalf  and 
those  of  my  general  counsel,  Deborah 
Owen.  She  demonstrated  considerable 
leadership  in  coordinating  staff  ef- 
forts. No  staff  member  worked  more 
intensively  to  bring  various  interests 
together  to  accomplish  passage  of  this 
important  measure. 

I  am  hopeful  that  we  will  be  able  to 
resolve  our  differences  with  the  other 
body  expeditiously,  so  that  this  bill 
can  be  enacted  well  before  the  Sep- 
tember 30,  1984  deadline. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Department  of  Justice, 

Judiciary  Committee, 
Washington,  DC,  August  7.  1984. 
Hon.  Howard  H.  Baker.  Jr.. 
Majority  Leader,  U.S.  Senate.  Washington, 
DC. 
Dear  Mr.  Majority  Leader:  This  letter  is 
written  with  reference  to  S.  2014,  the  bill  to 
extend  the  juvenile  justice  program  and  to 
create  a  new  missing  children  program.  As 
you  know,  the  Administration  and  several 
interested  Senators  have  been  working  for 
some  time  to  put  together  a  comprehensive 
justice  assistance  package  that  would  en- 
compass the  juvenile  justice  and  missing 
children  concepts  in  S.  2014.  as  well  as  the 
justice  assistance  provisions  of  Title  VI  of  S. 
1762.  approved  by  the  Senate  in  February. 

We  are  now  able  to  report  that,  a  consen- 
sus package  has  been  developed  which  we 
understand  to  be  agreeable  to  Senators 
Thurmond  and  Hawkins,  as  well  as  to  the 
Administration.  Therefore,  subject  to  your 
floor  agenda,  we  should  be  in  a  position  to 
go  to  the  Senate  Floor  before  the  recess.  As 
you  may  recall,  the  plan  is  to  process  the 
consensus  justice  assistance/missing  chil- 
dren/juvenile justice  package  as  an  amend- 
ment in  the  nature  of  a  substitute  for  the 
House-passed  bill,  H.R.  2175. 

Although  we  have  reached  agreement 
among  the  principal  parties,  we  have  been 
advised  that  Senator  Biden  and  Senator 
Specter  plan  to  offer  Floor  amendments  to 
the  consensus  package.  We  vigorously 
oppose  these  amendments. 

In  summary,  the  Biden  amendments 
would  seek  to  create  an  ••independent" 
Bureau  of  Justice  Statistics  (BJS)  and  an 
•independent "  National  Institute  of  Justice 
(NIJ)  within  the  Department  of  Justice. 
The  basic  purpose  of  our  efforts  for  the  past 
two  years  or  more  has  been  to  pull  together 
BJS  and  NIJ,  which  are  now  satellites  cir- 
cling the  Department  of  Justice  in  their 
own  orbits,  and  to  place  them,  along  with  a 
new  Bureau  of  Justice  Programs,  in  a  con- 
solidated Office  of  Justice  Assistance 
headed  by  an  Assistant  Attorney  General. 
The  Biden  amendment  is  exactly  the  oppo- 
site of  the  Administration  position  and  the 
relevant  provisions  of  the  Senate-passed  S. 
1762.  Our  organizational  structure  would 
result  in  significant  efficiency  ensuring  that 
more  of  each  federal  program  dollar  for  jus- 
tice assistance  goes  to  State  and  local  agen- 
cies and  less  to  administrative  overhead. 
The  consolidated  organizational  structure 
also  will  provide  for  closer  coordination  of 
justice  assistance  activities  so  that  research, 
statistical  studies  and  grant  programs  will 
be  conducted  in  an  integrated  fashion.  The 
existing  organizational  structure,  which 
would  be  worsened  by  the  Biden  amend- 
ments, makes  it  extremely  difficult  to  co- 
ordinate research,  statistical,  and  grant  ac- 
tivities even  though  it  is  undeniable,  for  ex- 
ample, that  research  findings  may  indicate  a 
need  for  a  change  in  ongoing  statistical  or 
grant  programs.  At  bottom,  we  believe  we 
are  proposing  a  system  which  makes  emi- 
nent sense  from  a  management  and  'good 
government"  standpoint.  We  would  thus  ap- 
preciate your  support  in  resisting  the  antici- 
pated Biden  amendments. 

Senator  Specter  reportedly  plans  to  offer 
an  amendment  to  authorize  the  expediture 
of  $25  million  per  year  for  four  years  to 
help  finance  State  prison  construction.  Al- 
though we  are  highly  sensitive  to  the  na- 
tional problem  of  prison  overcrowding,  we 
cannot  support  the  Specter  proposal.  This 
would  constitute  the  first  step  toward  feder- 
al financial  assistance  for  a  national  •bricks 


and  mortar"  program  that  could  ultimately 
require  the  expenditure  of  billions  of  feder- 
al dollars  at  a  time  when  we  are  in  a  serious 
deficit  situation.  Prison  construction  is 
simply  not  a  burden  that  can  be  taken  on  by 
the  Federal  Government.  Moreover,  for  the 
Federal  government  to  establish  such  an  ill- 
conceived  program  would  penalize  those 
States  which  have  made  the  commitment  to 
expand  prison  space.  If  we  are  to  embark 
upon  a  massive  program  of  federal  support 
for  prison  constuction,  this  should  at  least 
be  the  subject  of  thorough  hearings.  We 
would,  of  course,  appreciate  your  support 
for  our  very  strongly  held  position  on  this 
Specter  prison  construction  amendment. 
Sincerely, 

Robert  A.  McConnell, 
Assistant  Attorney  General 

Mr.  BIDEN.  Mr.  President,  I  am  de- 
lighted we  are  finally  on  the  floor  to 
act  on  three  major  elements  of  our 
crime  legislative  agenda.  The  Justice 
Assistance,  Missing  Children  and  Juve- 
nile Justice  Act  of  1984  will  provide  as- 
sistance to  State  and  local  agencies 
which  really  carry  out  the  bulk  of  the 
fight  against  crime. 

There  are  three  elements  to  this  bill 
which  address  assistance  funds  to 
State  and  local  law  enforcement,  con- 
tinuation of  the  Juvenile  Justice  Pro- 
gram and  the  establishment  of  a  pro- 
gram to  address  the  national  tragedy 
of  missing  children. 

At  this  time  I  would  briefly  like  to 
address  each  of  these  parts  of  the  bill. 
justice  assistance 

This  provision  is  a  good  step  at  the 
Federal  level  to  again  provide  Federal 
assistance  to  State  and  local  agencies 
for  programs  that  have  proven  to  be 
successful. 

The  Justice  assistance  provision  has 
been  developed  with  the  fullest  inten- 
tion that  law  enforcement  and  the  op- 
eration of  criminal  justice  systems  are 
primarily  a  State  and  local  responsibil- 
ity; 94  percent  of  all  violent  crime 
occurs  within  the  local  or  State  crimi- 
nal law  jurisdiction  and  the  Federal 
Government  should  avoid  possible  in- 
fringement on  the  SUte  and  local  law 
enforcement  responsibilities.  Sheer 
economic  limitations  preclude  the  Fed- 
eral Government  from  offering  assist- 
ance funds  that  would  be  used  to  sub- 
sidize local  or  State  criminal  justice 
programs. 

Too  often  in  the  past,  under  the  old 
LEAA  Program,  assistance  money  was 
used  to  purchase  equipment  or  pay 
salaries  without  requiring  the  States 
to  pay  their  fair  share  in  matching 
funds.  Also,  the  former  program  re- 
sembled a  scattershot  approach  with 
dollars  being  spread  so  thin  that 
achievement  of  success  was  difficult  to 
measure. 

Instead  this  bill  would  take  into  ac- 
count the  lessons  learned  from  the  old 
LEAA  Program.  Using  a  modest 
annual  investment,  this  program 
would  enable  State  and  local  govern- 
ments to  make  criminal  justice  im- 
provements by  implementing  effective 
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program  approaches  in  criminal  Jus- 
tice operations. 

Additionally,  my  amendment  to  the 
Justice  assistance  provision  will  ensure 
that  objective  research,  evaluation. 
and  statistics  collection  will  be  carried 
out  so  that  we  all  will  be  advised  as  to 
what  really  does  work  in  fighting 
crime. 

It  seems  very  important  that  the 
agencies  responsible  for  conducting  re- 
search into  new  crime  fighting  tech- 
niques be  separate  in  terms  of  funding 
and  grantmaking  authority  so  that  ob- 
jective research  and  evaluation  is  car- 
ried out  on  those  projects  and  pro- 
grams funded  by  the  Federal  Govern- 
ment. 

It  is  also  very  important  that  accu- 
rate and  objectively  collected  crime 
statistics  be  made  available  separate 
and  apart  from  the  potential  influence 
and/or  direct  control  of  those  respon- 
sible for  administering  programs 
funded  to  reduce  crime. 

If  we  are  to  know  the  actual  extent 
of  the  national  crime  problem  or  what 
really  works  in  fighting  crime,  we 
must  insure  the  independence  of  the 
National  Institute  of  Justice  and 
Bureau  of  Justice  Statistics. 

JUVENILE  JUSTICE 

Over  the  last  4  years  I  have  worked 
in  both  the  Budget  and  Judiciary 
Committees  to  see  that  this  program  is 
continued  and  am  glad  to  see  the  ad- 
ministration is  prepared  to  now 
change  their  position  of  opposition 
and  support  the  program.  It  is  my  feel- 
ing that  dollars  spent  in  working  to 
prevent  juvenile  delinquency  will  pay 
the  best  dividends  in  trying  to  reduce 
crime.  This  program  has  been  in  a  con- 
stant fight  for  its  survival  under  the 
Reagan  administration  and  I  will  be 
glad  when  this  bill  passes,  to  insure  its 
reauthorization  through  1988. 

MISSING  CHILDREN 

Any  mother  or  father  who  has 
known  the  anxiety  of  a  child  who  is  a 
few  minutes  late  in  coming  home  from 
school,  who  has  stayed  for  lunch  at  a 
friend's  house  without  permission  or 
who  has  lingered  after  dark  on  the 
playground,  can  imagine  the  feelings 
of  the  parents  of  the  nearly  2  million 
American  youngsters  who  disappear 
from  their  homes  each  year. 

The  magnitude  of  that  National 
tragedy  is  mindboggling.  For  example, 
more  children  5  years  old  and  younger 
are  kidnaped  and  murdered  each  year 
than  are  killed  in  automobile  acci- 
dents. Yet  until  now  no  single  U.S. 
agency  has  concerned  itself  exclusively 
with  this  widespread  problem. 

The  missing  children  assistance  pro- 
vision will  be  a  step  toward  solving 
this  problem  on  a  national  scale. 
Under  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention— it  estab- 
lishes a  National  Center  for  Missing 
and  Exploited  Children  as  a  clearing 
house  for  information  on  children  who 
have    disappeared    anywhere    in    the 
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country.  It  sets  up  a  national  toll-free 
telephone  service  for  the  reporting  of 
missing  children,  and  it  authorizes  the 
funding  of  programs  to  prevent  the 
disappearance  of  young  children  and 
to  recover  those  who  are  missing. 

Mr.  President,  I  want  to  again  thank 
Chairman  Thurmond,  Senators  Spec- 
ter, Kennedy,  Heflin.  and  Hawkins 
for  working  with  me  in  moving  an- 
other very  important  piece  of  crime 
legislation  through  the  Senate.  I  am 
hopeful  we  can  move  quickly  through 
conference  with  the  House  and  get 
this  bill  to  the  President  when  we 
return  in  September. 

Mr.  SPECTER.  Mr.  President,  pas- 
sage of  the  Justice  Assistance,  Missing 
Children  and  Juvenile  Justice  Act  of 
1984  is  a  vital  step  in  our  national 
battle  against  violent  crime.  It  contin- 
ues Federal  leadership  to  assist  in  the 
prevention  of  delinquency  among  this 
Nation's  youth  smd  provides  new  hope 
and  help  for  thousands  of  missing  and 
exploited  children.  This  legislation 
combines  two  bills— S.  53,  the  Justice 
Assistance  Act  and  S.  2014,  the  Miss- 
ing Children's  Assistance  Act.  As  the 
principal  Senate  sponsor  of  the  Justice 
Assistance  Act  in  both  the  97th  Con- 
gress and  the  98th  Congress,  and  as 
author  of  S.  2014,  I  am  especially 
gratified  that  the  administration  and 
the  leadership  have  endorsed  this  leg- 
islation. 

Mr.  President,  as  I  noted  when  I  in- 
troduced S.  53,  crime  is  a  national 
problem  that  gravely  threatens  this 
country's  welfare.  The  justice  assist- 
ance provisions  of  the  present  legisla- 
tion would  redesign  and  reauthorize 
Federal  criminal  justice  assistance  to 
aid  State  and  local  law  enforcement 
efforts  and  programs  of  proven  effec- 
tiveness in  combating  crime. 

Specifically,  this  legislation  would 
reestablish  the  present  Office  of  Jus- 
tice Assistance  Research  and  Statistics 
as  the  Office  of  Justice  Assistance, 
which  would  provide  coordination, 
staff  support  and  consolidated  admin- 
istrative functions  for  its  three  new 
component  parts:  first,  the  Bureau  of 
Justice  Programs  [BJP],  to  administer 
the  new  financial  and  technical  assist- 
ance program  for  State  and  local 
criminal  justice,  and  to  carry  out  the 
prison  construction  assistance  pro- 
gram added  by  my  amendment  on  that 
subject;  second,  the  Bureau  of  Justice 
Statistics  [BJS].  to  collect,  analyze, 
and  disseminate  statistical  informa- 
tion concerning  all  aspects  of  criminal 
justice;  and  third,  the  National  Insti- 
tute of  Justice,  to  foster  research  in 
criminal  justice  and  to  disseminate  in- 
formation concerning  the  results  of 
that  research. 

The  general  grant  program  adminis- 
tered by  BJP  would  be  divided  into 
formula  grant  and  discretionary  grant 
components.  The  formula  grant  funds 
would  be  allocated  to  States  generally 
on  the  basis  of  their  population  for 


purposes  Including  the  following:  Pro- 
viding community  and  neighborhood 
programs    that    enable    citizens    and 
police  to  undertake  initiatives  to  pre- 
vent and  control  neighborhood  crime; 
disrupting  illicit  commerce  in  stolen 
goods  and  property;  combating  arson; 
effectively  investigating  and  bringing 
to  trial  white-collar  crime,  organized 
crime,  public  corruption  crimes,  and 
fraud  against  the  Government;  identi- 
fying and  processing  within  the  crimi- 
nal justice  system  persons,  including 
juvenile  offenders,  with  a  history  of 
serious   criminal   conduct;   developing 
and    implementing    programs    which 
provide  assistance  to  jurors  and  wit- 
nesses,  and   assistance   to   victims  of 
crimes;  providing  alternatives  to  pre- 
trial detention,  jail,  and  prison  for  per- 
sons who  pose  no  danger  to  the  com- 
munity;   providing    programs    which 
identify  and  meet  the  needs  of  drug- 
dependent   offenders;    providing    pro- 
grams which  alleviate  prison  and  jail 
overcrowding    and    programs    which 
identify   existing   State    and   Federal 
buildings  suitable  for  prison  use;  pro- 
viding   prison    industry    projects    de- 
signed to  place  inmates  in  a  realistic 
working  and  training  environment  in 
which  they  will  be  enabled  to  acquire 
marketable  skills  and  to  make  finan- 
cial payments  for  restitution  to  their 
victims,  for  support  of  their  own  fami- 
lies, and  for  support  of  themselves  in 
the  institution;  with  respect  to  cases 
involving  career  criminals  and  violent 
crime,   expediting   the   disposition   of 
criminal   cases,   reforming  sentencing 
practices  and  procedures,  and  improv- 
ing court  system  management;  provid- 
ing training,  technical  assistance,  and 
programs  to  assist  State  and  local  law 
enforcement  authorities  in  rural  areas 
in   combating   crime,   with   particular 
emphasis  on  violent  crime,  juvenile  de- 
linquency, and  crime  prevention;  ad- 
dressing the  unique  problem  of  crime 
committed  against  the  elderly;  imple- 
menting programs  that  address  critical 
problems  of  crime,  such  as  drug  traf- 
ficking, which  have  proved  successful 
or  which  are  innovative  and  are  likely 
to  prove  successful;  and  providing  pro- 
grams which  address  the  problem  of 
serious  offenses  committed   by  juve- 
niles. 

The  discretionary  grant  program, 
which  would  consist  of  at  least  20  per- 
cent of  total  grant  funds,  would  be 
available  essentially  for  projects  which 
are  national  or  multistate  in  scope,  or 
for  promising  demonstration  projects, 
technical  assistance,  or  educational 
and  training  programs  for  criminal 
justice  personnel. 

Other  provisions  derived  from  S.  53 
would  provide  for  a  program  of  public 
safety  officers  death  benefits,  FBI 
training  of  State  and  local  criminal 
justice  personnel,  funding  for  law  en- 
forcement emergencies  such  as  the  At- 
lanta child  murders  or  public  safety 


planning  for  national  political  conven- 
tions and  international  events  such  as 
the  present  Olympic  games. 

As  far  as  I  am  aware,  there  are  no 
substantive  objections  to  these  provi- 
sions in  the  Senate.  Indeed,  as  I  have 
noted,  the  Senate  has  already  passed 
them,  and  the  President  is  fully 
behind  them.  The  only  problem  seems 
to  be  the  House's  reluctance  to  deal 
with  these  issues  in  the  omnibus 
format  utilized  by  the  Senate.  Indeed, 
Mr.  President,  the  enactment  of  these 
justice  assistance  provisions  has  been 
made  the  highest  legislative  priority 
item,  of  the  many  priority  items  iden- 
tified, by  the  congressional  crime 
caucus,  which  I  am  privileged  to  co- 
chair  together  with  my  good  friend 
from  New  Jersey,  Mr.  Hughes.  I  would 
refer  my  colleagues  to  the  legislative 
agenda  of  the  crime  caucus  as  present- 
ed at  our  June  19,  1984  meeting,  as  it 
appears  in  the  Congressional  Record 
for  July  25,  1984,  at  page  20891. 

This  legislation  will  also  reauthorize 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  and  the  Runaway  and 
Homeless  Youth  Act  through  1988.  As 
chairman  of  the  Subcommittee  on  Ju- 
venile Justice,  I  have  heard  first  hand 
the  necessity  for  continuing  Federal 
leadership  to  ensure  that  juveniles  are 
not  jailed  with  adults;  that  so  called 
status  offenders,  youth  who  have  com- 
mitted no  criminal  act,  are  not  held  in 
secure  detention  facilities  and  that 
emergency  shelter  care  is  available  for 
our  runaway  and  homeless  youth. 

In  addition  to  continuing  these  vital- 
ly needed  programs,  this  bill  will  es- 
tablish a  missing  children's  assistance 
program  to  aid  parents,  communities, 
and  law  enforcement. 

This  year,  thousands  of  children  re- 
ported missing  will  never  be  found  by 
their  families.  Responsibility  for  find- 
ing these  children  falls  first  on  local 
law  enforcement,  but  their  recovery 
frequently  cannot  be  solved  on  a  local 
basis  alone. 

Abducted  children  are  often  moved 
long  distances.  Parents  and  local  law 
enforcement  have  neither  the  re- 
sources nor  the  expertise  to  mount 
widespread  searches  or  to  collect  criti- 
cal information  on  missing  children. 

Last  year,  the  Senate  responded  to 
this  problem  by  passing  the  Missing 
Children  Act,  providing  for  the  inclu- 
sion of  data  on  missing  children  into 
the  FBI's  computerized  criminal  infor- 
mation network.  That  was  an  impor- 
tant first  step. 

This  legislation  provides  the  second 
step.  In  recognition  of  the  need  for  na- 
tional coordination  in  this  area,  it  ex- 
tends the  authorization  of  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act  through  1988,  and  requires 
that  the  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  develop  programs: 

First,  to  establish  and  maintain  a  na- 
tional toll-free  telephone  line  where 


individuals  may  report  information  re- 
garding the  location  of  missing  chil- 
dren; and 

Second,  to  establish  a  national  re- 
source center  and  clearinghouse  to 
provide  technical  assistance  to  State 
and  local  governments,  agencies,  and 
individuals  in  locating  and  recovering 
missing  children;  and  to  disseminate 
national  information  on  innovative 
missing  children's  programs,  services, 
and  legislation.  In  addition,  the  legis- 
lation would  authorize  the  Adminis- 
trator to  fund  other  programs  de- 
signed to  prevent  child  abductions,  the 
sexual  exploitation  of  children,  or  to 
assist  in  the  recovery  of  abducted  chil- 
dren. 

In  response  to  recommendations 
made  in  testimony  provided  to  the 
Subcommittee  on  Juvenile  Justice  by 
the  Children's  Hospital  National  Medi- 
cal Center,  this  legislation  would  au- 
thorize the  Administrator  to  fund  re- 
search demonstration  projects  to  mini- 
mize the  negative  impact  of  judicial 
and  law  enforcement  proceedings  on 
children  who  are  victims  of  abuse  or 
sexual  exploitation  and  to  promote 
the  active  participation  of  children 
and  their  families  in  cases  involving 
abuse  or  sexual  exploitation. 

Finally,  I  note  that  as  currently 
drafted  this  legislation  would,  for  the 
first  time,  allow  States  which  partici- 
pate in  the  Federal  Juvenile  Justice 
Program  to  detain  juvenile  status  of- 
fenders in  secure  detention  facilities 
for  up  to  5  days  if  the  court  found 
that  the  juvenile's  physical  safety  was 
in  serious  danger  and  that  there  was 
no  less  restrictive  alternative  place- 
ment available.  This  was  intended  to 
provide  an  opportunity  for  intensive 
intervention  with  those  juveniles; 
First,  who  have  never  before  been  the 
subject  of  a  court  order;  and  second, 
whose  way  of  life  actively  endangers 
their  safety. 

I  am  concerned  that  this  amend- 
ment in  its  present  form  may  harm 
rather  than  help  the  juveniles  whom 
it  is  designed  to  protect.  Placing  a 
status  offender— that  is  a  youth  who 
has  committed  no  offense  which  would 
be  unlawful  if  committed  by  an 
adult— in  a  secure  detention  facility 
will  invariably  cause  that  status  of- 
fender to  be  mixed  with  delinquent 
youth  because  secure  facilities  for  only 
status  offenders  are  not  available. 
Moreover,  because  many  jurisdictions 
seek  to  hold  even  delinquent  youth  in 
alternative  placements  wherever  possi- 
ble, those  delinquent  youth  in  the  in- 
stitutions are  likely  to  be  the  toughest 
juveniles  in  the  system. 

Moreover,  juveniles  who  are  placed 
in  secure  detention  facilities  are  fre- 
quently stripped  of  their  possessions, 
dressed  in  uniform,  taken  to  and  from 
the  institution  in  handcuffs,  and  are 
generally  treated  in  ways  regarded  as 
punitive.  The  juveniles  we  are  trying 
to  reach  by  this  amendment  are  trou- 


bled youth  who  are  likely  to  have  nin 
away  from  homes  where  they  were 
physically  or  sexually  abused,  and 
likely  to  respond  to  instituttortal  treat- 
ment by  becoming  increasingly  angry 
and  alienated,  making  any  ultimate 
nonsecure  placement  more  problemat- 
ic. 

I  have  discussed  by  concern  with  the 
distinguished  chairman  of  the  Judici- 
ary Committee,  Senator  Thurmond. 
However,  in  order  to  expedite  action 
on  this  legislation,  and  on  the  chair- 
man's assurance  that  these  concerns 
will  be  addressed  In  conference,  I  am 
not  now  seeking  to  amend  this  provi- 
sion. 

I  wish  to  express  my  appreciation  to 
the  chairman  for  his  considerable  sup- 
port and  assistance  in  crafting  this 
comprehensive  legislation,  and  com- 
mend my  colleague  from  Florida,  Mrs. 
Hawkins,  for  her  leadership  and  advo- 
cacy on  behalf  of  missing  and  exploit- 
ed children. 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  support  the  substitute 
amendment  offered  by  the  chairman 
of  the  Judiciary  Committee,  Senator 
Thurmond,  and  others  to  H.R.  2175. 
The  passage  of  this  important  meas- 
ure will  mark  a  crucial  step  in  the 
process  of  strengthening  our  Nation's 
criminal  justice  and  juvenile  justice 
systems.  It  may  do  more  to  help  make 
our  country  safer  than  any  other  bill 
passed  in  this  Congress.  It  is  being  of- 
fered today  with  strong  bipartisan 
support,  and  it  deserves  prompt  pas- 
sage. 

The  amendment  before  us  will  help 
to  accomplish  three  important  goals. 

First,  it  will  create  a  modest  Justice 
Assistance  Program  through  which 
the  Federal  Government  can  support 
crimefighting  initiatives  that  have 
been  launched  at  the  local  level.  Such 
a  program  has  long  had  my  enthusias- 
tic support.  It  recognizes  that  the  vio- 
lent crime  that  plagues  our  people  Is, 
to  a  remarkable  degree,  a  problem 
that  must  be  fought  and  overcome  by 
Government  at  the  State  and  local 
level,  and  by  a  mobilized  citizenry.  The 
Judiciary  Committee  recognized  the 
importance  of  a  justice  assistance 
effort  more  than  a  year  ago,  when  It 
unanimously  reported  S.  53,  the  Jus- 
tice Assistance  Act.  That  measure  has 
languished  on  the  Senate  Calendar  far 
too  long;  but  the  amendment  before  us 
incorporates  Its  essential  provisions.  I 
believe  that  a  fair,  efficient,  and  ap- 
propriately structured  program  of 
Federal  aid  to  State  and  local  crime- 
fighting  efforts  win  do  much  more  to 
make  our  streets  safer  than  the  block- 
buster Criminal  Code  revisions  that 
have  consumed  so  much  of  the  Con- 
gress' time  and  energy  In  recent  years. 
The  second  major  accomplishment 
that  final  passage  of  this  bill  will  rep- 
resent Is  the  reauthorization  of  the 
Import  programs  under  the  Juvenile 
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Justice  and  Delinquency  Prevention 
Act.  I  have  been  an  active  supporter  of 
the  JJDPA  since  before  it  was  passed 
in  1974.  The  delinquency  prevention 
programs  that  it  authorizes  and  funds 
have  made  an  essential  contribution  to 
the  efforts  of  State  and  local  govern- 
ments to  keep  young  people  from 
going  wrong,  and  to  treat  them  com- 
passionately but  constructively  if  they 

do. 

The  amendment  before  us  would  re- 
authorize these  needed  programs  at  an 
adequate  funding  level  of  $70  million. 
At  the  same  time,  it  would  build  upon 
our  experience  of  a  decade  of  Federal 
juvenile  delinquency  prevention  pro- 
grams by  making  necessary  improve- 
ments in  the  standards  that  States 
must  meet  in  order  to  qualify  for 
grants  under  the  JJDPA.  Finally,  the 
amendment  would  maintain  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  [OJJDPl  as  an  independ- 
ent entity  within  the  Justice  Depart- 
ment, headed  by  a  Presidential  ap- 
pointee with  grantmaking  authority. 

The  third  major  provision  of  this 
measure  is  the  creation  of  a  special 
program  within  the  OJJDP  that  spe- 
cifically targets  the  nationwide  trage- 
dy of  missing  children.  We  cannot 
know  the  grief  felt  by  a  parent  whose 
child  is  the  victim  of  a  vicious  random 
act,  but  we  can  respond  to  that  grief 
by  committing  resources  to  prevent 
child  abductions  and  to  assist  in  locat- 
ing missing  children.  The  amendment 
earmarks  funding  of  $10  million  per 
year  for  missing  children's  programs. 
It  also  authorizes  grants  for  programs 
to  make  the  judicial  system  more  hos- 
pitable to  victims  of  child  abuse  or 
sexual  exploitation.  This  provision  re- 
sponds to  problems  that  have  been 
documented  in  disheartening  detail  in 
recent  hearings  before  the  Subcom- 
mittee on  Juvenile  Justice. 

Mr.  President,  the  amendment 
before  us  is  the  product  of  extensive 
negotiation  and  compromise  among 
many  Senators  who  have  taken  a 
lively  interest  in  its  provisions.  As  with 
any  compromise,  it  is  not  fully  satis- 
factory to  any  party;  but  I  believe  that 
we  can  all  agree  that  it  is  constructive 
and  necessary  legislation  whose  enact- 
ment will  make  a  big  contribution  to 
the  fight  against  crime  and  juvenile 
delinquency.  I  commend  the  sponsors 
of  the  amendment  for  their  hard 
work,  and  urge  my  colleagues  to  pass 
this  measure  without  delay. 

Mr.  President,  the  amendment  of- 
fered by  the  Senator  from  Delaware 
[Mr.  BiDEN],  is  a  constructive  one,  and 
I  am  pleased  to  cosponsor  it.  It  would 
correct  one  of  the  major  defects  in  the 
substitute  amendment  before  us:  the 
downgrading  of  the  Bureau  of  Justice 
Statistics  [BJS]  and  the  National  In- 
stitute of  Justice  [NIJ]  from  autono- 
mous agencies  to  subordinate  organi- 
zations within  the  Office  of  Justice  As- 
sistance. 
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When  Congress  passed  the  Justice 
System  Improvement  Act  [JSIA]  in 
1979.  it  created  NIJ  and  BJS  as  inde- 
pendent offices  to  conduct  research 
and  to  compile  statistics  on  criminal 
justice  issues.  The  administrative 
structure  created  by  the  JSIA  was  de- 
signed to  avoid  problems  that  had 
been  encountered  under  previous  orga- 
nizational arrangements.  These  prob- 
lems were  fully  documented  by  the  Ju- 
diciary Committee  in  its  report  on  the 
JSIA  enabling  legislation. 

Preserving  the  automomy  of  BJS 
and  NIJ  will  promote  public  and  pro- 
fessional confidence  in  the  work  prod- 
uct of  these  agencies.  It  will  under- 
score our  concern  for  the  neutrality 
and  authoritativeness  of  justice  re- 
search and  statistics  supported  or  com- 
piled by  the  Federal  Government.  It 
will  also  respond  to  the  unanimous 
views  of  professional  organizations  in 
the  fields  most  directly  affected. 

Justice  research  and  statistics  are 
vital  components  of  the  overall  effort 
to  commit  Federal  resources  where 
they  will  do  the  most  good  in  the  fight 
against  crime.  Federal  programs  in 
these  fields  must,  in  reality,  be  inde- 
pendent, objective,  scientific,  and  insu- 
lated from  political  pressure.  Of  equal 
importance,  the  public  and  the  profes- 
sions involved  must  perceive  that  re- 
search and  statistical  projects  have 
been  impartially  designed,  conducted, 
and  reported.  Adoption  of  the  amend- 
ment offered  by  the  Senator  from 
Delaware  will  bolster  that  perception 
and  further  that  reality.  I  urge  my  col- 
leagues to  support  it. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  Justice  Assistance, 
Missing  Children  and  Juvenile  Justice 
Assistance  Act  of  1984.  This  carefully 
crafted  package  has  been  a  long  time 
in  the  works  and  I  am  pleased  that  we 
now  have  the  opportunity  to  act  on 
this  bill  for  the  children  and  parents 
of  this  Nation. 

This  legislation  reauthorizes  the  Ju- 
venile Justice  and  Delinquency  Pre- 
vention Act  and  the  Runaway  Youth 
Act  for  5  years.  Both  programs  have 
been  instrumental  in  helping  the  trou- 
bled youth  of  our  Nation.  But  perhaps 
the  most  significant  feature  of  this 
package  is  the  addition  of  a  Missing 
Children's  Assistance  Act,  to  address 
the  needs  of  missing  children  and 
their  families.  As  cosponsor  of  S.  2014, 
the  original  Missing  Children's  Assist- 
ance Act,  I  wholeheartedly  support 
this  addition. 

Approximately  1.5  million  children 
are  reported  missing  each  year.  This 
figures  suggest  that  missing  children 
cases  are  not  isolated  ones  and  that 
they  are  a  national  problem. 

It  is  clear  that  missing  children  cases 
know  no  State  or  local  boundaries.  We 
must  provide  Federal  coordination  and 
leadership  to  locate  our  missing  chil- 
dren, and  the  bill  before  us  provides 
the  necessary  resources. 


First,  this  bill  sets  up  a  national  toll 
free  hotline  for  the  reporting  of  infor- 
mation on  missing  children.  It  is  inex- 
cusable that  we  have  long  had  a  com- 
puter system  for  tracing  stolen  cars, 
but  we  have  never  had  one  for  tracing 
the  whereabouts  of  missing  children. 

Second,  this  legislation  establishes  a 
National  Center  for  Missing  and  Ex- 
ploited Children.  Communities  and 
States,  to  their  credit,  have  made  an 
effort  to  protect  children  from  abduc- 
tion, exploitation  and  abuse.  But  they 
are  too  often  limited  in  their  abilities, 
resources  and  by  their  jurisdictions 
from  resolving  cases  beyond  their 
boundaries.  The  national  center  will 
serve  as  a  clearinghouse  and  technical 
assistance  bureau,  filling  in  the  gaps 
between  Federal.  State,  and  local  ef- 
forts to  locate  missing  children. 

Finally,  this  measure  grants  funds  to 
local  nonprofit  agencies  and  organiza- 
tions to  set  up  educational  activities 
for  parents,  children,  and  community 
groups,  and  to  assist  in  the  recovery  of 
missing  children. 

Mr.  President,  the  States  and  local- 
ities have  done  their  part  to  ease  the 
frustration,  fear,  and  feeling  of  help- 
lessness experienced  by  parents  of 
missing  children.  Now  it  is  up  to  us  to 
address  this  problem  of  national  mag- 
nitude. This  legislation  is  a  step  in  the 
right  direction  and  I  urge  all  of  my 
colleagues,  including  the  64  cosponsors 
of  the  original  missing  children's  as- 
sistance bill,  to  support  passage  of  the 
legislation  before  us. 

Mr.  LAXALT.  Mr.  President,  this  is 
the  second  time  this  Congress  that  the 
Senate  has  passed  justice  assistance 
legislation.  Last  February,  similar  pro- 
visions passed  as  part  of  the  Compre- 
hensive Crime  Control  Act  of  1984. 

While  I  still  maintain  that  the  entire 
crime  package  is  essential.  I  recognize 
the  special  importance  of  justice  as- 
sistance to  State  and  local  govern- 
ments. Therefore.  I  am  pleased  that 
the  Senate  will  now  pass  the  legisla- 
tion separately. 

The  merger  of  the  justice  assistance 
and  missing  children— juvenile  justice 
bills  brings  together  three  programs  of 
aid  to  State  and  local  governments. 
The  Justice  Assistance  Program  pro- 
vides Federal  money  to  fund  programs 
of  proven  effectiveness  in  fighting 
crime.  The  Missing  Children  Program 
represents  a  Federal  response  to  the 
tragedy  of  children  who  are  abducted 
and  often  taken  across  State  lines.  Fi- 
nally, the  juvenile  justice  portion  of 
this  legislation  reauthorizes  a  program 
which  has  benefited  many  States  in 
their  efforts  to  combat  juvenile  crime 
and  to  prevent  delinquency. 

Again,  I  urge  the  House  of  Repre- 
sentatives to  act  on  the  entire  compre- 
hensive package  of  criminal  law 
reform  which  the  Senate  passed  over- 
whelmingly. In  the  meantime,  I  look 
forward  to  the  enactment  of  the  Jus- 
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tice  Assistance,  Missing  Children,  and 
Juvenile  Justice  Act. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  that  the  substitute  amend- 
ment includes  explicit  language  pro- 
viding for  the  continuation  and  na- 
tionwide development  of  a  successful 
and  proHMsing  delinquency  prevention 
program  known  as  law-related  educa- 
tion. I  know  from  Dean  Calkins  of 
Drake  Law  School  in  Des  Moines  how 
successful  such  a  law-related  educa- 
tion program  has  been  in  Iowa.  This 
amendment  takes  a  positive  step 
toward  recognizing  the  contribution  of 
the  national,  coordinated  law-related 
education  program  that  has  been  de- 
veloped and  evaluated  by  the  National 
Institute  of  Juvenile  Justice  and  De- 
linquency Prevention  over  the  past 
several  years. 

My  own  sense  is  that  it  is  most  im- 
portant as  part  of  our  Federal  assist- 
ance efforts  that  we  not  lose  the  mo- 
mentum gained  in  this  delinquency 
prevention  program;  that  we  not  dissi- 
pate the  strength  of  the  program  and 
that  we  not  put  ourselves  in  a  position 
where  we  would  have  to  relearn  the 
lesson  that  law-related  education  can 
be  effective  in  reducing  serious  delin- 
quent behavior  when  properly  imple- 
mented. 

Over  the  past  several  years  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  has  provided  fund- 
ing to  the  Constitutional  Rights  Foun- 
dation, Law  in  a  Free  Society,  the  Na- 
tional Institute  for  Citizen  Education 
in  the  Law,  the  ABA  and  Phi  Alpha 
Delta  law  fraternity  that  has  allowed 
them  to  obtain  vast  experience  and  ex- 
pertise in  the  development  of  curricu- 
lum materials  and  successful  imple- 
mentation of  projects  in  several 
States.  This  year's  program  includes 
intensive  efforts  in  11  States  and  the 
providing  of  resources,  services  and  as- 
sistance across  the  country. 

The  substitute  amendment  will 
make  possible  the  continuation  of  this 
national,  coordinated  law-related  edu- 
cation program  next  year  and  will 
allow  it  to  expand  more  intensively 
throughout  the  Nation. 

In  an  area  fraught  with  difficulty 
and  failure,  law-related  education  has 
emerged  as  a  leading  example  of  a  de- 
linquency prevention  strategy  that  can 
and  does  work. 

Mr.  DENTON.  Mr.  President,  I  join 
in  the  remarks  of  the  Senator  from 
Iowa  [Mr.  Grassley].  I  have  similarly 
heard  from  Alabamians  extolling  the 
virtues  of  law-related  education  as  a 
delinquency  prevention  program.  This 
program  fosters  civic  competence  and 
responsibility  among  elementary  and 
secondary  school  students  and  pro- 
vides an  opportunity  for  young  people 
to  gain  an  understanding  of  and  com- 
mitment to  the  fundamental  princi- 
ples, processes  and  values  essential  to 
the  preservation  and  improvement  of 
our  free  society. 
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A  national  effort  building  upon  the 
success  of  past  demonstration  projects, 
coordinated  by  those  with  the  experi- 
ence to  ensure  proper  training  and  im- 
plementation, is  provided  for  in  the 
substitute  amendment.  This  is  a  most 
promising  part  of  our  efforts  against 
juvenile  delinquency  and  crime. 

Mr.  MATHIAS.  Mr.  President,  I 
have  long  been  a  supporter  of  law-re- 
lated education  as  a  delinquency  pre- 
vention strategy.  This  is  a  most  auspi- 
cious time  to  add  express  authoriza- 
tion for  this  program  on  a  coordinat- 
ed, nationwide  basis.  With  the  upcom- 
ing bicentennial  of  the  Constitutional 
Convention,  the  next  several  years 
present  a  unique  opportunity  to  focus 
the  attention  on  young  people  on 
democratic  processes. 

The  law-related  education  program 
can  improve  citizenship  skills.  It  helps 
students  learn  to  avoid  legal  problems 
and  to  deal  more  responsibly  and  ef- 
fectively with  legal  problems  they  do 
encounter.  A  national,  coordinated 
law-related  education  program  can 
build  upon  the  experience  developed 
by  the  nonprofit  organizations  that 
have  pioneered  this  strategy.  I  am 
pleased  to  support  the  measure  before 
us.  which  authorizes  such  a  program. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  Senators  from  Iowa. 
Alabama  and  Maryland  for  the  leader- 
ship they  have  shown  in  augmenting 
the  delinquency  prevention  capabili- 
ties of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  in  this  re- 
authorization legislation.  I  join  in 
their  remarks  and  share  their  desire  to 
see  the  delinquency  prevention  poten- 
tial of  law-related  education  realized 
all  across  the  country. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  Senate  substitute  for 
H.R.  2175.  With  some  changes,  this 
substitute  contains  the  provisions  of 
the  justice  assistance  title  of  the  omni- 
bus crime  bill— S.  1762— which  over- 
whelmingly passed  the  Senate  earlier 
this  year.  This  Senator  was  a  willing 
cosponsor  of  that  legislation  and  is 
pleased  to  support  and  cosponsor  the 
pending  substitute.  As  you  know,  Mr. 
President,  Congress  has  already  appro- 
priated funds  to  implement  this  pro- 
gram during  the  current  fiscal  year. 
Obviously,  the  amounts  will  now  have 
to  be  carried  over  to  fiscal  year  1985. 

In  addition  to  the  justice  assistance 
program  the  bill  also  contains  reau- 
thorizations for  several  important  pro- 
grams of  the  Office  of  Justice  Assist- 
ance Research  and  Statistics.  Included 
in  this  package  are  reauthorizations 
for  the  Office  of  Juvenile  Justice,  the 
National  Institute  of  Justice,  and  the 
Bureau  of  Justice  Statistics. 

Shortly  two  amendments  will  be  of- 
fered to  the  substitute.  The  first,  to  be 
offered  by  the  distinguished  Senator 
from  Delaware  [Mr.  Biden]  intends  to 
preserve  the  current  organizational 
setting  of  the  Bureau  of  Justice  Statis- 


tics and  the  National  Institute  of  Jus- 
tice. The  second  amendment,  to  be  of- 
fered by  the  distinguished  Senator 
from  Pennsylvania  [Mr.  Specter]  rein- 
states into  the  administration's  pro- 
posal a  program  of  Federal  assistance 
for  State  and  local  corrections  which 
this  Senator  has  long  advocated.  The 
Specter  amendment  is  not  as  compre- 
hensive or.  I  might  add,  expensive  as 
the  original  Dole  bill,  S.  186,  of  the 
97th  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor  of  these  two  amendments. 

Mr.  President,  there  are  certain  pro- 
visions of  these  amendments  that  I 
would  now  like  to  briefly  comment  on. 

NATIONAL  CLEARINGHOUSE 

An  important  provision  of  the  Spec- 
ter amendment  is  the  creation  of  a 
clearinghouse  on  the  construction  and 
upgrading  of  criminal  justice  facilities. 
This  activity,  built  on  the  national 
clearinghouse  concept  funded  by  the 
Law  Enforcement  Assistance  Adminis- 
tration [LEAA],  will  collect  and  dis- 
tribute information  to  the  public  con- 
cerning construction  and  renovation  of 
prisons,  jails,  police  facilities,  court- 
houses, and  other  similar  projects. 

LEAA's  national  clearinghouse  for 
criminal  justice  planning  and  architec- 
ture, under  the  direction  of  Frederick 
Moyer.  professor  of  architecture  at 
the  University  of  Illinois,  proved  to  be 
a  successful  aggregation  of  profession- 
al talent  that  provided  practical  and 
technical  assistance  to  criminal  justice 
planners,  builders,  architects,  and 
practitioners  throughout  the  country. 

The  clearinghouse  provided  techin- 
cal  assistance  to  more  than  2,500 
criminal  justice  projects,  rsuiging  from 
remodeling  of  halfway  houses  to  State 
correctional  master  plans.  While  many 
of  the  clearinghouse  perspectives  were 
controversial— such  as  single-cell  occu- 
pancy—the clearinghouse  was  the 
most  influential  focus  in  correctionjJ 
design  and  planning  in  the  past  decade 
and  perhaps  in  the  entire  history  of 
corrections.  There  is  a  crying  need  to 
reestablish  this  function. 

The  clearinghouse's  materials  and 
publications,  although  in  need  of  up- 
dating, are  still  widely  read  as  authori- 
tative. Efforts  such  as  these  are  vital 
to  the  corrections  professional  or  man- 
ager and  must  be  continued  in  order  to 
provide  current  information  to  assist 
States  in  their  efforts  to  effectively 
combat  crime. 

This  Senator  chaired  hearings  of  the 
Senate  Judiciary  Subcommittee  on 
Criminal  Law  in  the  last  Congress  on 
the  viability  of  a  clearinghouse.  It  was 
apparent  then,  and  remains  .so  today, 
that  a  national  clearinghouse  would 
provide  a  much  needed  resource  base. 

PRISON  INDUSTRY  ENHANCEMENT 

Mr.  F»resident,  the  Senator  from 
Kansas  wishes  to  take  this  opportuni- 
ty to  congratulate  the  administration 
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on  including  in  its  proposal  a  program 
long  supported  by  this  Senator.  The 
beneficial  effects  of  productive,  well- 
managed  prison  industry  operations 
on  prison  stability  have  been  well  doc- 
umented. In  order  to  encourage  the 
States  to  improve  their  prison  indus- 
try operations,  the  administration  pro- 
posal follows  the  lead  of  the  distin- 
guished Senator  from  Illinois,  Senator 
Percy  and  his  amendment  to  the  Jus- 
tice Assistance  Act  of  1979,  by  author- 
izing the  Assistant  Attorney  General 
in  charge  of  the  Office  of  Justice  As- 
sistance to  designate  20  qualifying 
prison  industry  projects  as  eligible  for 
a  waiver  of  Federal  restrictions  on  the 
interstate  transportation  and  sale  of 
prison  industry  goods.  Many  States 
have  expressed  a  strong  interest  in 
such  an  exemption. 

Roughly  10  percent  of  the  prison 
population  in  America  are  working  in 
prison  industries  today.  The  other  90 
percent  are  generally  idle,  breeding 
imrest  and  violence.  When  these  un- 
skilled ex-cons  end  up  back  on  the 
streets,  they  are  even  more  likely  to 
take  up  crime  again. 

The  proposal,  similar  to  one  intro- 
duced by  this  Senator  earlier  in  this 
Congress,  would  not  only  remove  re- 
strictions on  the  transportation  and 
sale  of  prison-made  goods  for  approved 
projects  but  also  make  such  projects 
eligible  for  grants  from  the  Bureau  of 
Justice  programs.  These  grants  would 
pay  up  to  50  percent  of  the  cost  of  a 
prison  industry  project. 

In  addition  to  providing  those  in  our 
prisons  with  a  marketable  skill,  these 
projects  will  enable  prisoners  to  pro- 
vide at  least  partial  support  for  their 
families  and  make  some  degree  of  res- 
titution to  their  victims.  Again,  I  con- 
gratulate the  administration  for  its 
continued  support  of  enhancing  prison 
industries. 

BIDEN  AMENDMENT 

Mr.  President,  I  wish  to  express  my 
agreement  with  Senators  Hatch  and 
BiDEN  on  the  matter  of  independence 
for  the  Bureau  of  Justice  Statistics 
and  the  National  Institute  of  Justice. 
In  January  of  this  year,  the  Senate 
passed  S.  1762,  which  included  as  title 
VI  a  justice  assistance  program  that 
would  have  restructured  BJS  and  NIJ 
to  downgrade  and  integrate  these 
agencies  into  the  Justice  Department. 
Because  the  justice  assistance  legisla- 
tion was  but  one  title  in  a  comprehen- 
sive and  much  needed  crime  reform 
package,  I  did  not  contest  restructure 
of  BJS  and  NIJ  except  to  state  public- 
ly my  opposition  to  the  restructuring 
and  to  express  my  hope  that  in  confer- 
ence BJS'  and  NIJ's  independence 
would  be  preserved. 

However,  the  restructure  issue  is 
now  back  before  us  in  the  Justice  As- 
sistance, Missing  Children  and  Juve- 
nile Justice  Act.  This  act  would  pre- 
serve the  independence  of  a  sister 
agency,  the  Office  of  Juvenile  Justive 
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and  research,  in  order  to  have  the  kind  of 
credibility  that  is  desired  for  them,  must 
exist  in  an  agency  that  is  and  is  perceived  to 
be  independent. 
Since    1965    successive    administra- 
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and  Delinquency  Prevention  [OJJDP], 
but,    inexplicably,    would    downgrade 
BJS  and  NIJ  and  integrate  these  agen- 
cies into  the  Department. 
I  continue  to  believe  that  such  a  re- 


structuring would  be  a  grave  mistake. 
In  1979,  after  years  of  effort  by  the 
criminal  justice  research  and  statistics 
community  and  by  the  Congress,  the 
Congress  adopted  the  Justice  System 
Improvement  Act,  creating  independ- 
ent crime  statistics  and  research  agen- 
cies within  the  Justice  Department. 
We  did  so  for  three  reasons:  First,  to 
assure  the  objectivity  and  validity  of 
crime  statistics  and  research;  second, 
to  assure  the  credibility  of  crime  sta- 
tistics and  research;  and  third,  to 
prioritize  the  Nation's  crime  statistics 
and  research  effect.  The  Senate  posi- 
tion in  1979  is  summed  up  in  the  fol- 
lowing statement  from  the  Conunittee 
on  the  Judiciary. 

In  order  to  protect  the  Bureau  of  Justice 
Statistics  from  the  pressures  which  could 
affect  the  credibility  and  validity  of  its  sta- 
tistics, the  bill  gives  the  BJS  signoff  author- 
ity for  grants  and  contracts,  [and]  makes 
the  director  of  BJS  a  Presidential  appointee 
by  and  with  the  consent  of  the  Senate. 

The  Department  is  seeking  to  down- 
grade and  integrate  the  statistics  and 
research  functions  to  improve  coordi- 
nation and  efficiency.  This  Senator  is 
certainly  sensitive  to  these  concerns. 
However,  there  is  no  evidence  before 
us  of  inefficiencies  or  coordination 
problems  and,  in  any  event,  the  act,  as 
amended,  includes  provisions  to  assure 
coordination  and  efficiency. 

Moreover,  it  appears  that  during  the 
period  since  the  JSIA  was  fully  imple- 
mented BJS  and  NIJ  have  functioned 
extremely  effectively.  BJS,  for  exam- 
ple, has  vastly  increased  its  production 
of  bulletins  and  special  reports;  it  has 
published  a  "Report  to  the  Nation  on 
Crime  and  Justice"  which  has  been 
widely  acclaimed  and  distributed,  and 
recently  won  a  first  place  citation 
from  the  National  Association  of  Gov- 
errmient  Communicators;  BJS  has  ini- 
tiated major  redesign  work  on  the  Na- 
tion's two  principal  crime  surveys,  the 
National  Crime  Survey  and  the  Uni- 
form Crime  Report;  BJS  has  moved  to 
produce  new  data  in  areas  such  as 
police  management  and  administra- 
tion and  pretrial  crime;  BJS  has  pub- 
lished new  crime  reports  based  on  data 
obtained  from  State  criminal  statistics 
units,  such  as  reports  concerning  time 
served  in  prison  and  recidivism. 

Much  of  this  success  must  be  attrib- 
uted to  BJS'  independence.  Dr. 
Charles  P.  Wellford,  director  of  the 
Institute  of  Criminal  Justice  and 
Criminology  at  the  University  of 
Maryland,  also  attributes  this  per- 
formance to  the  independence  provid- 
ed in  current  law: 

•  •  •  important  structural  changes  [imple- 
mented by  JSIA]  have  led  to  significant  im- 
provements in  the  operation  of  criminal  jus- 
tice research  and  statistical  programs  at  the 
federal  level.  .  .  .  (S]tatistical  information 


tions— both  Democratic  and  Republi- 
can—have asked  Congress  to  place 
Federal  assistance  programs  for  State 
and  local  criminal  justice  under  the 
direct  control  of  the  Attorney  Gener- 
al. Until  now.  Congress  has  refused  to 
go  along  with  these  proposals.  Grave 
reservations  have  been  repeatedly  ex- 
pressed over  the  admisability  of  giving 
the  chief  Federal  law  enforcement  of- 
ficer, the  Attorney  General,  the  poten- 
tial power  to  dictate  to  or  control 
State  and  local  law  enforcement.  Fur- 
ther, it  was  felt  that  the  Attorney 
General  should  be  insulated  from  the 
dynamics  of  the  grant  making  process. 
Now  this  legislation  places  the  new 
State  assistance  program  under  the 
control  of  an  Assistant  Attorney  Gen- 
eral who  reports  directly  to  the  Attor- 
ney General.  It  remains  to  be  seen 
whether  this  is  a  wise  move.  It  is  a  cal- 
culated risk  for  the  Congress  to  accede 
to  the  administration's  request.  Only 
time  will  tell  if  this  new  organizational 
arrangement  is  workable  and  consist- 
ent with  the  constitutional  relation- 
ship between  Federal  enforcement  au- 
thorities. 

This  Senator  will  have  no  part  in  au- 
thorizing a  Federal  police  state  or  in 
establishing  Federal  domination  or 
control  of  State  and  local  law  enforce- 
ment. Whatever  managerial  advan- 
tages may  accrue  to  this  new  structure 
will  pale  into  insignificance  if  there  is 
a  meaningful  disruption  of  the  balance 
which  now  obtains  in  our  system. 

For  all  of  these  reasons,  I  urge  my 
colleagues  to  support  the  amendment 
which  this  Senator,  and  Senators 
BiDEN  and  Hatch,  are  offering. 

Mr.  DENTON.  Mr.  President,  I  rise 
in  support  of  the  Senate  substitute  to 
H.R.  2175.  the  Justice  Assistance. 
Missing  Children  and  Juvenile  Justice 
Act  of  1984.  Specifically,  I  voice  my 
strong  support  for  the  provisions  of 
the  bill  which  deal  with  missing  chil- 
dren and  juvenile  justice. 

In  regards  to  the  missing  children 
provision.  I  have  always  believed  that 
we.  as  legislators,  must  do  more  to  deal 
with  the  plight  of  the  thousands  of 
children  who  disappear  from  their 
homes  each  year. 

Mr.  President,  missing  children  rep- 
resent a  growing  national  tragedy.  The 
U.S.  Department  of  Health  and 
Human  Services  has  estimated  that 
each  year  approximately  1.8  million 
children  are  missing  from  their  homes 
for  varying  periods  of  time.  Approxi- 
mately 90  percent  run  away  for  a  few 
days  and  return  home,  but  at  least 
100,000  children  are  abducted  by  one 
of  their  parents,  and  as  many  as  50,000 
young  Americans  are  reported  as 
having  been  abducted  by  strangers. 


Mr.  President,  thousands  of  children 
and  thousands  of  parents  are  victim- 
ized every  year.  The  children  disap- 
pear into  the  unknown.  The  parents 
live  in  an  agony  of  searching  for  their 
children  with  little  hope  of  success. 
There  is  no  possible  way  that  we,  as 
outsiders,  can  even  begin  to  under- 
stand the  devastating  grief  that  is  so 
present  and  real  in  families  who  must 
deal  with  the  trauma  of  a  missing 
child.  We  may  not  be  able  to  under- 
stand the  grief,  but  we  can  certainly 
act  to  help  deal  with  it.  I  firmly  be- 
lieve that  the  Federal  Government 
must  play  a  more  active  role  in  the 
process  of  finding  missing  children 
and  returning  them  to  their  homes. 

In  1982.  Congress  passed  the  Missing 
Children  Act.  The  act  extended  the 
FBI's  authority  to  collect  and  record 
data  about  missing  children.  It  re- 
quires the  FBI  to  list  missing  children 
in  a  national  computer  accessible  to 
most  police  departments  across  the 
country. 

The  Missing  Children's  Act  of  1982 
was  only  the  first  phase  in  the  protec- 
tion of  our  youth.  The  next  phase, 
complementing  the  first,  is  the  miss- 
ing children  provision  of  the  bill 
before  us  today.  The  purpose  of  that 
provision  is  to  obtain  greater  national 
contmiitment  and  a  nationwide  effort 
in  solving  the  disappearance  of  so 
many  of  our  children  every  year. 

The  provision  guarantees  coordinat- 
ed and  comprehensive  programs  at  the 
Federal  level  to  assist  local  and  State 
authorities  in  the  search  for  missing 
children.  It  provides  for  the  establish- 
ment and  maintenance  of  a  toll-free 
telephone  line  for  the  reporting  of  in- 
formation about  the  location  of  miss- 
ing children,  as  well  as  the  establish- 
ment of  a  natiorial  resource  center  and 
clearinghouse  to  provide  technical  as- 
sistance to  law  enforcement  officials.  I 
consider  that  provision  to  be  an  effec- 
tive weapon  in  the  battle  against 
criminals  whose  targets  are  our  young 
Americans. 

I  strongly  believe  that  the  missing 
children's  provision  of  this  bill  will  do 
much  to  aid  parents  and  relatives  of 
children  by  creating  a  nationwide 
source  of  data  for  investigations  of 
missing  children  cases. 

In  regards  to  the  juvenile  justice 
provision,  I  applaud  the  reauthoriza- 
tion of  the  Office  of  Juvenile  Justice 
and  Delinquency  prevention  through 
1988.  I  also  applaud  maintaining  the 
current  independent  structure  of  the 
office.  I  have  always  believed  that 
OJJDP  must  be  maintained  at  its  cur- 
rent funding  level  and  under  its  exist- 
ing structure.  To  do  otherwise  would 
indicate  a  weakening  in  the  Federal 
Goverrunent's  commitment  to  juvenile 
justice. 

With  a  strong  Federal  commitment, 
significant  progress  has  been  achieved 
in  meeting  the  principal  mandates  of 
the  Juvenile  Justice  and  Delinquency 


Prevention  Act  of  1974,  of  one,  deinsti- 
tutionalization of  status  offenders  and 
nonoffenders,  and  two.  removal  of  ju- 
veniles from  adult  jails  and  lockups. 

However,  despite  this  progress,  thou- 
sands of  children  are  inappropriately 
incarcerated  each  year.  According  to 
the  OJJDP  funded  study  based  on 
1978  figures,  entitled,  "Juvenile  Sui- 
cides in  Adult  Secure  Detention  Facili- 
ties," an  estimated  479,000  juveniles 
continue  to  be  held  in  adult  jails  and 
lockups  each  year.  Of  these  approxi- 
mately 20  percent  are  accused  of 
status  offenses.  Statistics  supplied  at  a 
Subcommittee  on  Juvenile  Justice  by 
Alfred  S.  Regnery,  administrator  of 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  indicate  that  the 
number  of  youth  held  'in  regular  con- 
tact with  adults"  has  been  reduced  to 
27.552.  This  total  does  not  include 
data  from  the  four  nonparticipating 
States.  The  number  held  in  adult  jails 
and  lockups  generally  is  much  higher. 

Other  estimates  of  the  number  of 
status  offenders  held  in  secure  facili- 
ties annually  range  from  35.000  to 
50,000.  Recent  statistics  supplied  by 
Mr.  Regnery,  indicate  that  in  the  53 
participating  jurisdictions,  22.833 
status  offenders  are  aimually  held  in 
secure  detention. 

With  the  reauthorization  of  OJJDP 
and  a  recommitment  by  the  Federal 
Government,  the  progress  in  meeting 
the  mandates  of  the  act  will  become 
more  and  more  significant. 

The  Senate  substitute  for  H.R.  2175 
also  reauthorizes  the  Runaway  and 
Homeless  Youth  Act.  Such  act  pro- 
vides funds  for  community-based  pro- 
grams that  primarily  serve  the  imme- 
diate needs  of  runaway  and  homeless 
youth  and  their  families.  The  act  au- 
thorizes grants  for  such  services  as 
temporary  shelter,  counseling,  and  af- 
tercare in  settings  outside  the  law  en- 
forcement and  juvenile  justice  sys- 
tems. The  program  is  handled  by  the 
Administration  for  Children.  Youth, 
and  Families,  within  the  Office  of 
Human  Development  Services  of  the 
U.S.  Department  of  Health  and 
Human  Services. 

In  fiscal  year  1983,  federally  funded 
runaway  and  homeless  youth  centers 
provided  ongoing  crisis  intervention 
and  shelter  care  services  to  approxi- 
mately 50,000  youth.  Another  150,000 
youth  received  one-time  counseling  or 
referral  services  on  a  'drop-in  "  basis. 

Approximately  50  percent  of  the 
youth  who  received  ongoing  services 
were  reunited  with  their  families;  25 
percent  were  placed  in  other  positive 
living  arrangements  such  as  with 
friends,  relatives  or  in  group  or  foster 
homes;  and  17  percent  were  placed  in 
other  stable  living  situations  such  as 
boarding  schools.  Only  an  estimated  8 
percent  returned  to  the  streets. 

I  am  pleased  that  this  bill  provides 
for  the  reauthorization  of  the  Run- 
away    and     Homeless     Youth     Act 


through  1988.  I  am  also  pleased  that 
this  bill  incorporates  amendments 
which  I  offered  which  incorporates 
throughout  the  Juvenile  Justice  and 
Delinquency  Act  and  the  Runaway 
and  Homeless  Youth  Act  certain  lan- 
guage emphasizing  a  strong  family  in- 
volvement in  delinquency  and  run- 
away problems.  The  incorporation  of 
this  language  was  a  direct  result  of  the 
testimony  of  Mr.  Edward  E.  Earnest, 
executive  director  of  the  Community 
Intensive  Treatment  for  Youth 
[CITY]  program  in  Etowah  County, 
AL.  who  noted  that  he  observed  a 
direct  correlation  between  an  en- 
hanced family  involvement  and  a  de- 
crease in  juvenile  delinquency. 

Finally.  Mr.  President,  I  commend 
the  Members  of  this  body,  particularly 
Senators  Thurmond,  Specter,  and 
Hawkins,  who  worked  unyieldingly  to 
formulate  a  bill  which  rightfully  re- 
flects a  strong  Federal  commitment  to 
the  problems  of  our  Nation's  youth.  I 
applaud  their  successful  effort  and  I 
urge  my  colleagues  vote  in  favor  of  the 
Senate  substitute  to  H.R.  2175. 

Thank  you,  Mr.  President. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  support  of  the  substitute 
amendment  to  H.R.  2175  entitled  the 
Justice  Assistance,  Missing  Children, 
and  Juvenile  Justice  Amendments  of 
1984.  Today  we  have  come  to  another 
milestone  on  the  road  to  finally  meet- 
ing the  needs  of  America's  abducted, 
abused,  and  neglected  children.  The 
substitute  is  the  result  of  months  of 
intense  negotiation.  Contained  within 
it  is  a  comprehensive  response  to  a 
tragedy  that  plagues  our  Nation.  The 
substitute  has  three  sections  which  ad- 
dress the  needs  of  America's  children. 
First,  the  act  creates  a  new  Federal  re- 
sponse to  the  problem  of  missing  and 
exploited  children.  Second,  the  bill  au- 
thorizes the  Juvenile  Justice  and  De- 
linquency Prevention  Act.  Third,  the 
bill  extends  the  Runaway  Youth  Act. 
Each  of  these  three  sections  is  neces- 
sary to  insure  a  safer  aind  more  hope- 
ful future  for  our  children. 

The  substitute  permanently  estab- 
lishes a  new  National  Center  for  Miss- 
ing and  Exploited  Children.  This 
center  will  provide  technical  assistance 
and  support  to  those  local  law  enforce- 
ment agencies  and  citizen  action 
groups  with  experience  and  expertise 
in  locating  missing  children.  The  na- 
tional center  will  coordinate  public 
and  private  efforts  to  locate  and  recov- 
er missing  children,  and  it  will  serve  as 
a  conduit  for  information  on  innova- 
tive missing  children  programs,  serv- 
ices, and  legislation.  More  important- 
ly, the  national  center  will  operate  a 
national  toll-free  telephone  hotline. 
This  line  will  be  a  vital  communica- 
tions link  for  parents  who  are  search- 
ing for  their  children  and  for  individ- 
uals who  have  information  on  their 
whereabouts. 
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Mr.  President,  following  the  initial 
broadcast  of  "Adam."  the  television 
docu-drama  about  a  6-year-old  Florida 
boy  who  was  kidnapped  and  murdered, 
a  rollcall  of  missing  children  was 
flashed  over  40  million  TV  screens. 
This  rollcall  showed  the  picture,  name 
age,  and  date  of  disappearance  for 
each  of  55  children.  Following  the  roll- 
call, a  toll-free  telephone  number  was 
displayed.  That  number  was  on  Ameri- 
ca's TV  screens  for  only  10  seconds, 
yet  the  results  were  phenomenal.  For 
3  solid  days  over  100  calls  an  hour 
were  made  to  that  number.  According 
to  Linda  Otto,  the  producer  of 
"Adam."  and  a  participant  in  the 
phone  bank,  over  1.000  identifications 
were  made  on  the  55  children  of  the 
rollcall.  The  most  heartening  part  of 
this  story  is  that  13  of  those  55  chil- 
dren were  located  and  reunited  with 
their  families. 

Mr.  President.  America  is  looking  for 
its  missing  children,  whether  they  are 
the  thousands  of  children  abducted  by 
strangers,  the  hundreds  of  thousands 
who  are  the  victims  of  noncustodial 
parental  abduction,  or  the  1.5  million 
who  leave  home  each  year.  The  na- 
tional toll-free  hotline  authorized  by 
the  Missing  Children  Assistance  Act  is 
the  very  least  we  can  do  to  assist  the 
anguished  parents  in  this  country  that 
are  trying  to  find  their  children. 

The  substitute  does  more  than  es- 
tablish the  national  center  and  the 
toll-free  hotline.  The  measure  con- 
tains a  4-year  authorization  of  $10  mil- 
lion to  fund  the  national  center  and 
provide  grants  to  local  citizen  action 
groups  and  law  enforcement  agencies. 
To  be  eligible  for  this  Federal  support, 
grant  applicants  must  have  proven 
ability  in  locating  missing  children. 
They  must  have  a  past  history  in  con- 
ducting community  education  pro- 
grams in  counseling  parents  on  how  to 
prevent  abductions. 

What  we  seek  to  accomplish  with 
the  provisions  of  the  Missing  Children 
Assistance  Act  is  a  national  network  of 
local  law  enforcement  and  citizen  ac- 
tivists, to  foster  cooperation  between 
these  forces  and  to  place  the  national 
center  in  a  position  to  coordinate 
search  efforts  and  promote  communi- 
ty awareness  of  the  tragic  problem  of 
missing  children.  Finally,  the  national 
center  is  authorized  to  conduct  re- 
search into  the  real  size  and  scope  of 
this  problem.  We  need  to  answer  many 
questions  about  what  is  happening  to 
children  that  are  being  kidnapped  or 
who  are  out  on  the  streets. 

How  many  runaways  are  the  victims 
of  prostitution  rings?  What  is  the 
extent  of  sexual  exploitation  and 
abuse  of  children?  Is  there  an  under- 
ground economy  of  misery  that  preys 
on  innocent  children?  Exactly  how 
many  children  are  the  victims  of 
stranger  abductions?  Is  it  10,000  or 
50,000?  How  many  times  do  unhappy 
parents  ignore  the  law  and  steal  their 


own  children  after  a  bitter  divorce? 
How  can  we  improve  the  situation? 
How  do  we  strengthen  the  role  of  the 
family,  uphold  respect  for  the  law,  and 
crack  down  on  the  dark  criminals  that 
exploit  innocent  children  for  profit? 
These  are  important  questions  that 
need  to  be  answered  through  coopera- 
tion between  law  enforcement,  local 
public  agencies,  the  existing  network 
of  runaway  programs  and  juvenile  jus- 
tice officials.  The  missing  children 
provisions  of  the  substitute  are  intend- 
ed to  foster  that  cooperation  and  find 
those  answers. 

Mr.  President,  the  missing  children 
program  will  be  administered  under 
the  auspices  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
within  the  Department  of  Justice.  The 
national  center  as  proposed  in  this  bill 
will  be  operated  under  contract  by 
OJJDP.  The  Federal  grant  program 
will  be  administered  directly  by  the 
Administrator  of  that  Office.  To 
insure  that  this  missing  children  pro- 
gram remains  accessible  and  effec- 
tive—and that  OJJDP  remains  respon- 
sive—the act  creates  a  five-member  ad- 
visory board.  The  board  will  be  com- 
prised of  parents  and  local  law  en- 
forcement officials  who  know  and  un- 
derstand the  problem  of  how  to  locate 
and  protect  our  children. 

The  second  section  of  the  Missing 
Children  Assistance  Act  extends  the 
life  of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  and  re- 
authorizes the  Juvenile  Justice  and 
Delinquency  Prevention  Act  for  an  ad- 
ditional 4  years.  This  measure,  over- 
whelmingly passed  by  Congress  in 
1974.  was  the  first  significant  Federal 
effort  intended  to  address  juvenile  de- 
linquency and  delinquency  prevention. 
The  underlying  premise  of  the  act  is 
that  juvenile  offenders  should  be 
treated  differently  from  adult  crimi- 
nals. In  fact,  the  key  to  reducing  adult 
crime  is  to  prevent  juvenile  offenders 
from  becoming  adult  criminals.  The 
act  mandates  the  separation  of  juve- 
nile status  offenders  and  adult  crimi- 
nals and  prohibits  the  detention  of  ju- 
veniles in  adult  jails  and  lockups.  Of 
course,  there  are  times  when  some 
form  of  detention  is  necessary  and  the 
substitute  attempts  to  address  those 
needs.  But  the  basic  purpose  of  the  act 
is  sound. 

Through  the  Federal  Formula  Grant 
Program,  the  Juvenile  Justice  Act  sup- 
ports community-based  programs  and 
services  designed  to  prevent  delinquen- 
cy. The  grant  program  supports, 
among  other  programs,  court  diagnos- 
tic teams,  training  for  prosecutors, 
programs  for  children  with  drug  and 
alcohol  problems,  alternative  treat- 
ment centers,  shelter  programs,  train- 
ing for  police,  social  workers,  and 
school  personnel  and  court  officials  to 
detect  abuse  and  neglect  of  children, 
and  an  extensive  education  program 
for  juvenile  court  judges.  At  present. 


the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  has  provided 
funds  to  operate  the  forerunner  of  the 
National  Center  on  Missing  and  Ex- 
ploited Children  that  was  originally 
envisioned  by  this  bill. 

Mr.  President,  the  reauthorization 
of  the  Juvenile  Justice  Act  as  it  is  con- 
tained in  this  substitute  is  designed  to 
provide  coordination  between  a  new 
Office  of  Justice  Assistance  and  the 
current  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

The  provisions  of  this  substitute  re- 
flect my  understanding  of  the  agree- 
ment that  this  Senator  reached  with 
the  Justice  Department,  the  White 
House,  and  the  distinguished  chair- 
man of  the  Senate  Judiciary  Commit- 
tee. It  provides  for  a  Presidentially  ap- 
pointed Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention and  an  independent  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention that  reports  directly  to  the  At- 
torney General  through  the  new  As- 
sistant Attorney  General  for  Justice 
Assistance.  The  Juvenile  Justice  Act 
will  be  authorized  for  4  years  at  $70 
million  each  year.  The  new  program 
for  missing  children  will  be  authorized 
for  4  years  at  $10  million  each  year. 
The  Runaway  Youth  Act  will  be  reau- 
thorized for  4  years  at  the  current  au- 
thorization level.  This  substitute  pro- 
tects the  independence  and  authority 
of  the  Office  of  Juvenile  Justice. 

This  independence  is  crucial  to  ef- 
fectvely  meeting  the  needs  of  Ameri- 
can's troubled  and  delinquent  youth. 
Under  this  substitute  amendment,  the 
Administrator  of  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion will  exercise  all  the  necessary 
powers  to  carry  out  the  mandates  of 
the  Juvenile  Justice  Act.  The  Adminis- 
trator will  write  his  own  rules  and  reg- 
ulations. We  will  have  final  authority 
on  grants,  contracts  or  cooperative 
agreements  made  by  the  OJJDP. 

In  addition,  he  will  have  full  author- 
ity to  conduct  the  administration  of 
the  OJJDP.  He  will  continue  to  report 
to  the  Attorney  General,  through  the 
new  Assistant  Attorney  General  for 
Justice  Assistance,  and  should  be  able 
to  fully  carry  out  the  duties  author- 
ized by  the  Juvenile  Justice  Act.  This 
administrative  arrangement  reflects 
the  results  of  serious  negotiations  be- 
tween the  Department  of  Justice,  the 
distinguished  chairman  of  the  Judici- 
ary Committee,  the  distinguished 
chairman  of  that  committee's  Subcom- 
mittee on  Juvenile  Justice,  and  this 
Senator.  Throughout  this  process, 
there  has  been  no  better  friend  of  our 
Nation's  youth  than  the  chairman  of 
the  Judiciary  Committee  and  I  thank 
him  for  all  his  assistance  and  coopera- 
tion. I  believe  this  compromise  brings 
with  it  the  possibility  of  increased  co- 
operation between  the  juvenile  justice 
system     and     the     criminal     justice 


system.  I  urge  my  colleagues  to  sup- 
port this  portion  of  the  substitute 
amendment. 

Mr.  President,  the  third  section  of 
ths  missing  children  provisions  in  the 
substitute  extends  the  Runaway 
Youth  Act  for  an  additional  4  years. 
Each  year,  over  1.3  million  children 
run  away  from  home.  Out  on  the 
streets,  these  youngsters  are  at  risk  of 
becoming  either  the  victims  or  perpe- 
trators of  crime.  The  Runaway  Youth 
Program  provides  shelters  to  these 
children,  an  escape  route  from  the 
gutters  of  America.  Because  these 
shelters  advocate  counseling  and  out- 
reach programs,  the  probability  of  re- 
uniting families  is  increased.  Over 
133,000  children  were  served  by  run- 
away shelters  in  1983,  the  last  year  for 
which  statistics  are  available.  This 
portion  of  the  act  is  an  important  part 
in  our  efforts  to  protect  our  children 
from  the  danger  in  the  streets  of 
America. 

Mr.  President,  our  attempts  to  locate 
missing  children  have  become  symbol- 
ic of  our  national  commitment  to  the 
protection  and  nurturance  of  this 
country's  most  precious  resource. 
When  any  child  is  missing  from  home, 
he  is  at  risk.  When  a  child  is  kid- 
napped, he  is  at  risk  of  exploitation, 
molestation,  or  murder.  If  a  runaway, 
the  child  teeters  on  the  edge  of  a  dark 
and  sordid  world.  According  to  the 
Kentucky  Task  Force  on  Missing  and 
Exploited  Children,  fully  85  percent  of 
the  children  on  the  streets  more  than 
3  weeks  become  involved  in  pornogra- 
phy or  prostitution— exploitation  at 
first,  but  the  first  and  most  difficult 
step  toward  a  life  of  crime.  When  a  de- 
linquent child  is  faced  with  detention 
and  punishment  among  hardened 
adults,  the  hope  of  redemption  is  slim. 

Support  of  this  bill  is  really  a  vote 
for  America's  children.  Most  of  Ameri- 
ca's children  enjoy  a  good  life.  They 
live  in  homes  filled  with  love  and  look 
forward  to  a  life  of  opportunity  in  the 
world's  best  society.  But  too  many  of 
our  children  are  not  so  fortunate.  Mr. 
President,  my  purpose  is  sponsoring 
the  Missing  Children  Assistance  Act 
and  in  fighting  for  the  independence 
of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  simple.  The 
protection,  education,  nurturing,  treat- 
ment, and  care  of  our  children  must  be 
a  No.  1  priority. 

Mr.  President,  I  do  not  stand  alone 
in  this  conviction.  Many  fine  organiza- 
tions support  the  missing  children  and 
juvenile  justice  provisions  that  are 
being  offered  as  one  part  of  this  meas- 
ure: The  National  Governor's  Associa- 
tion, the  American  Bar  Association, 
the  National  PTA,  the  American 
Legion,  the  Adam  Walsh  Resource 
Center,  the  National  Association  of 
Counties,  Campfire,  Inc.,  the  Associa- 
tion for  Children  with  Learning  Dis- 
abilities, Boys  Clubs  of  America,  the 
National    Network    of    Runaway    & 


Youth  Services,  the  National  Youth 
Work  Alliance,  the  National  Criminal 
Justice  Association,  the  Illinois  Juve- 
nile Justice  Commission,  the  YMCA. 
the  National  Council  of  Juvenile  & 
Family  Court  Judges,  the  State  Bar  of 
California,  the  National  Steering  Com- 
mittee on  State  Juvenile  Justice  Advi- 
sory Groups.  Find  the  Children,  and 
the  National  Fraternal  Order  of 
Police. 

In  sum.  a  vote  for  the  missing  chil- 
dren provisions  of  the  substitute  is  an 
affirmation  that  our  purpose  in  living 
and  working  today  is  to  improve  our 
country  for  our  children's  tomorrow. 
It  effectively  provides  assistance  to 
State  and  local  communities  in  the 
search  for  missing  children,  encour- 
ages public  and  private  sector  initia- 
tives to  deal  with  the  problem  of  run- 
aways, juvenile  crime,  and  child  abduc- 
tions. It  establishes  and  maintains  im- 
portant national  coordination  of  these 
local  efforts.  Without  this  act,  our 
children  face  a  precarious  and  fearful 
future.  For  the  sake  of  our  children,  I 
urge  your  support  of  this  important 
measure. 

Mr.  President,  I  caimot  let  the  jus- 
tice assistance,  missing  children,  and 
juvenile  justice  amendments  pass 
without  making  some  comments  about 
the  intense  negotiations  that  have 
been  held  on  this  legislation  for  many 
months  with  the  Justice  Department, 
with  the  distinguished  chairman  of 
the  Judiciary  Committee,  with  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Juivenile  Justice  and  the  ad- 
ministration; all  of  which  have  been 
most  active. 

I  must  say  that  today  is  a  milestone. 
We  have  taken  another  giant  step  for- 
ward in  looking  after  the  neglected, 
abused,  and  exploited  children.  This 
never  could  come  about  in  this  year  of 
our  Lord,  1984,  without  the  tremen- 
dous assistance  of  the  chairman  of  the 
Judiciary  Committee.  He  has  been  a 
most  patient,  knowledgeable,  deter- 
mined, and  loyal  leader.  The  bill  is 
very  simple.  It  involves  a  very  few 
things  which  need  to  be  done  that  are 
long  past  due.  This  has  happened  be- 
cause of  the  ability  of  the  entire 
Senate  to  work  together.  This  was  a 
bipartisan  effort.  But  when  times  did 
get  sticky,  and  rough,  with  people  feel- 
ing it  would  never  come  about,  the 
chairman  of  the  Judiciary  Committee 
would  tell  me,  "Don't  lose  faith.  We 
will  stay  in  there  and  we  will  make  one 
more  trip  and  talk  to  those  fellows." 
Indeed,  we  talked  to  them  and  as  a 
result  this  is  the  victory  that  we  have 
today.  This  victory  is  for  those  chiU 
dren  who  are  on  our  streets,  a  national 
tragedy,  a  national  epidemic  which  we 
hope  this  assistance  act  will  stop. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HAWKINS.  I  am  happy  to  yield 
to  the  Senator. 


Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  Senator  from 
Florida  for  her  complimentary  re- 
marks about  this  legislation.  This  leg- 
islation has  been  pending  a  long  time. 
It  was  a  very  complicated  piece  of  leg- 
islation, with  differences  with  various 
individuals  and  the  Justice  Depart- 
ment. 

But,  Mr.  President,  no  one  worked 
harder  on  this  missing  children's  pro- 
gram, no  one  stayed  in  closer  touch 
with  me.  and  no  one  gave  more  helpful 
suggestions  than  the  able  and  distin- 
guished Senator  from  Florida.  This 
really  is  a  piece  of  legislation  that 
ought  to  be  called  the  Hawkins  legisla- 
tion. She  did  magnificent  work,  and  we 
thank  her.  We  are  proud  of  what  she 
has  accomplished. 

Mr.  BRADLEY.  Mr.  President  as  an 
original  cosponsor  of  the  Missing  Chil- 
dren's Assistance  Act  with  Senator 
Hawkins.  I.  too.  salute  her  for  her 
leadership  on  this  issue.  I  thank  the 
chairman  of  the  committee  for  his 
support  of  our  effort. 

Mr.  President,  we  have  spent  many 
weeks  deliberating  about  the  Federal 
deficit  recently.  We  have  debated 
many  national  concerns,  defense  ap- 
propriations, foreign  aid,  and  funding 
for  environmental  protection  pro- 
grams and  medicare.  Today  we  have 
the  chance  to  address  one  of  the  most 
basic  fears  any  parent  can  have— the 
fear  of  losing  a  child— and  the  fear 
that  that  child  may  be  raped,  tor- 
tured, or  murdered.  This  is  not  a 
remote  issue;  unlike  foreign  aid.  we 
cannot  get  an  emotional  distance  from 
it.  Today  is  an  opportunity  for  us  to 
divert  some  of  our  attention  from  defi- 
cit control  and  defense  appropriations, 
and  give  special  heed  to  the  protection 
of  our  Nation's  children.  An  annual  al- 
lotment of  $10  million  for  the  coordi- 
nation of  national  efforts  to  find  and 
locate  our  country's  missing  children 
is  paltry  in  comparison  to  the  billions 
of  dollars  we  allocate  for  some  of  our 
Nation's  domestic  and  foreign  policies. 

The  legislation  that  I  am  referring 
to  is  the  Missing  Children's  Assistance 
Act.  S.  2014.  which  is  presently  before 
us.  I  am  sorry  that  we  even  need  such 
a  law.  I  am  sorry  that  there  are  people 
who  threaten  our  children.  But  the 
mounting  statistics  of  missing  children 
tell  a  story  we  can  hardly  ignore;  1  to  2 
million  children  leave  home  aimually, 
and  many  become  victims  of  rape, 
drugs,  and  child  pornography.  An- 
other 100.000  to  600,000  are  victims  of 
parental  kidnapping.  As  many  as 
50.000  children  are  criminally  abduct- 
ed each  year  and  more  than  3,000  of 
these  are  reported  murdered.  Many 
experts  still  believe  that  this  number 
is  greatly  underreported.  There  can  be 
no  doubt  that  the  need  for  legislation 
to  curb  these  numbers  is  of  utmost  im- 
portance. 
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There  are  simply  too  many  children 
In  America  who  are  being  mistreated. 
Kathleen  Mancil  drove  her  daughter, 
Marian  Baston,  to  school  in  Florida 
one  morning.  No  one  remembers 
seeing  Marian  after  she  left  her  moth- 
er's car.  The  day  after  her  disappear- 
ance, her  purse  was  found  in  a  trash 
can  about  25  miles  from  school.  She 
had  joined  the  swelling  ranks  of  chil- 
dren labeled  'missing." 

Shelia  and  Katherine  Lyon,  ages  13 
and  11,  went  to  a  suburban  shopping 
center  on  March  25.  1975.  and  were 
never  seen  again.  In  1980.  2-year-old 
Branby  Barlow  vanished  from  his 
front  yard.  The  list  goes  on.  One  of 
the  most  highly  publicized  cases  has 
been  that  of  6-year-old  Etan  Patz.  On 
May  25.  1979,  Etan  walked  alone  for 
the  very  first  time  to  his  Manhattan 
schoolbus  stop  and  has  not  been  seen 

slnc6. 

Mr.  President,  there  have  been  sev- 
eral cases  in  my  home  State  of  New 
Jersey.  In  1982.  in  Blairstown.  NJ,  a 
police  lieutenant  found  the  body  of  an 
unidentified      young      woman.      She 
became  known  throughout  the  United 
States   as   Princess   Doe.   The   police 
have   searched   through   12.000   leads 
and  have  been  unable  to  identify  the 
dead  young  woman.  Since  that  time. 
New  Jersey  has  been  in  the  vanguard 
of  finding  solutions  to  the  horrifying 
problem  of  missing  children.  Sgt.  Dick 
Ruffino  of  New  Jersey  was  the  first 
law  enforcement  officer  to  use  a  com- 
puter to  track  missing  children  outside 
his  jurisdiction.  His  expertise  helped 
write   the   original   Missing   Children 
Act  and  his  testimony  before  Congress 
helped  pass  it.  The  members  of  the 
New  Jersey  Parent-Teachers  Associa- 
tion and  the  New  Jersey  State  School 
Nurses  Association  have  launched  edu- 
cation drives  in  our  schools  to  expose 
students  and  their  parents  to  the  seri- 
ousness   of    the    problem.    We    also 
passed  a  resolution  in  New  Jersey  de- 
claring May  25  as  Missing  Children's 
Day.  Most  recently,  in  New  Jersey,  cit- 
izen-based groups  such  as  the  Founda- 
tion to  Find  and  Protect  New  Jersey's 
Children,  of  which  I'm  honorary  co- 
chairman,  work  on  a  grassroots  level 
to  help  eradicate  this  serious  national 
problem. 

Millions  of  Americans  now  know 
about  the  difficulty  parents  face  in 
trying  to  locate  their  missing  children. 
The  horrifying  case  of  Adam  Walsh, 
which  was  portrayed  on  national  tele- 
vision, has  given  us  the  opportunity  to 
press  forward  for  a  more  comprehen- 
sive solution  to  the  problem.  On  July 
27,  1981.  Adam  Walsh  was  abducted 
from  a  shopping  mall  in  Hollywood, 
FL.  After  2  weeks  of  what  has  been  de- 
scribed as  the  largest  manhunt  in 
Florida's  history.  Adam's  remains  were 
found  150  miles  north  of  his  home. 

Adarh's  father,  John  Walsh,  refused 
to  let  Adam's  death  become  just  an- 
other statistic.  After  contacting  local 


and  State  police  authorities.  John 
learned  the  difficulties  in  mounting  a 
large  scale  search  for  a  missing  child. 
When  he  contacted  the  FBI.  he  discov- 
ered to  his  dismay  that  the  FBI  would 
not  become  officially  involved  in  a 
case  unless  they  have  proof  of  a  kid- 
napping in  the  form  of  a  ransom 
demand  or  evidence  that  the  child  has 
been  taken  out  of  the  State. 

After  appearance  on  national  televi- 
sion and  meeting  with  representatives 
from  Child  Fund,  an  agency  which  co- 
ordinates efforts  to  locate  missing  chil- 
dren, John  Walsh  testified  before  the 
Subconunittee  on  Juvenile  Justice.  He 
said: 

We  must  speak  for  the  children,  they  have 
no  voice  because  they're  afraid  or  because 
they  have  tried  to  speak  and  are  dead. 

In  the  meantime.  Mr.  Walsh  urged 
the  establishment  of  a  national  cen- 
tralized reporting  and  search  system. 
This  testimony  and  his  subsequent  ap- 
pearance on  the  'Phil  Donahue"  tele- 
vision show  generated  over  40.000  let- 
ters and  calls  to  Congress. 

As  a  result  of  his  efforts  and  many 
others,  the  law  was  changed  and  a  na- 
tional priority  given  to  finding  our 
missing  children.  On  October  12,  1982. 
President  Reagan  signed  the  Missing 
Children  Act  into  law.  authorizing  the 
FBI  to  enter  descriptions  of  missing 
children  in  the  National  Crime  Infor- 
mation Computer,  to  set  up  an  uniden- 
tified bodies  file,  and  to  allow  parents 
access  to  the  system. 

John  Walsh's  fight  still  continues 
today  through  the  Adam  Walsh  Re- 
source Center;  it  is  a  fight  to  change 
laws  and  policies  and  to  teach  children 
and  parents  of  the  need  to  protect 
themselves. 

Given  the  magnitude  of  the  prob- 
lem, the  Missing  Children  Act  was  a 
good  first  step,  but  the  legislation 
simply  does  not  go  far  enough.  This  is 
a  national  problem  that  will  only  be 
solved  through  a  broader  national 
commitment.  And  that  is  why  I  have 
joined  as  a  cosponsor  of  the  Missing 
Children's  Assistance  Act  of  1983. 
which  recognizes  the  need  for  a  co- 
ordinated national  effort.  The  bill  sets 
up  a  national  toll-free  telephone  line 
to  link  parents  with  any  possible  infor- 
mation about  their  missing  children. 
The  legislation  also  establishes  a  na- 
tional resource  center  and  clearing- 
house to  provide  technical  assistance 
to  State  and  local  government  agen- 
cies and  individuals  in  helping  to 
locate  and  recover  missing  children. 
The  resource  center  would  also  dis- 
seminate national  information  on  in- 
novative missing  children's  programs, 
services,  and  legislation  to  help  com- 
munities improve  their  efforts. 

Finally,  the  bill  reauthorizes  the  Ju- 
venile Justice  and  Delinquency  Pre- 
vention Act  for  another  4  years.  This 
act  has  played  an  important  role  in 
separating  youthful  offenders  from 
adults  in  jails.  It  has  also  funded  re- 


search and  demonstration  projects  for 
treating  juvenile  delinquency  and  con- 
trolling juvenile  delinquents.  For  10 
years  now.  the  Juvenile  Justice  Act 
has  provided  leadership  and  assistance 
to  States,  local  governments,  and  pri- 
vate agencies  in  developing  and  imple- 
menting effective  programs  for  the 
prevention  and  treatment  of  juvenile 
delinquency.  This  Is  an  important 
component  of  the  Missing  Children's 
Assistance  Act. 

In  closing.  I  believe  that  laws  can  be 
passed  that  will  help  save  other  chil- 
dren's lives  In  the  future.  The  efforts 
of  the  Walshes  and  hundreds  of  other 
concerned  families  have  served  to  bum 
this  Issue  Into  our  national  conscious- 
ness. The  country  cannot  and  will  not 
forget  these  victims.  I  certainly 
cannot.  Because  of  the  tragedy  of  one 
child.  Adam  Walsh,  we  have  already 
taken  a  significant  step  to  aid  missing 
children.  Now,  we  have  before  us  an- 
other step,  equally  as  important.  The 
House  has  already  recognized  this  im- 
portance and  recently  passed  H.R. 
4971,  the  Juvenile  Justice,  Runaway 
Youth,  and  Missing  Children's  Act 
Amendments  of  1984.  Now  it  is  our 
chance. 

The  horror  of  young  death  and  vio- 
lent abduction  will  not  go  away.  Nei- 
ther will  the  smiling  faces  of  Marion 
Baston,  Shelia  and  Katherine  Lyon, 
Branby  Barlow,  Etan  Patz,  and  thou- 
sands of  others  who  poignantly  beg 
for  our  help  and  attention.  It  is  my 
deep  hope  that  we  will  listen  to  their 
voices  so  that  the  tragedies  from  the 
past  will  remain  in  the  past  and  will 
move  this  Congress  to  help  save  the 
lives  of  future  children.  The  Missing 
Children's  Amendment  Act  is  a  long 
overdue  step  in  that  direction.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  BAKER.  Mr.  President,  I  will 
not  detain  the  Senate  much  longer, 
but  I  want  to  congratulate  all  three 
Senators  who  participated  here— Sena- 
tor Hawkins,  who  Is  a  leading  advo- 
cate of  this  Initiative  and  has  been 
persistent  and  successful;  the  chair- 
man of  the  committee,  for  his  special 
effort  to  shepherd  this  through;  and 
the  Senator  from  New  Jersey,  who  has 
been  Instrumental  in  seeing  that  the 
matter  was  a  bipartisan  effort  and  suc- 
ceeded as  it  has. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bin  was  read  a  third  time. 
The    PRESIDING    OFFICER.    The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 
The  bill  (H.R.  2175)  was  passed. 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  Calendar 
No.  366.  the  Senate  companion  bill, 
and  Calendar  No.  420.  the  budget 
waiver  for  the  Senate  bill,  be  Indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  that 
concludes  the  two  items  that  were 
Identified  In  my  colloquy  with  the  mi- 
nority leader,  and  I  ask  that  the 
Senate  return  to  the  consideration  of 
the  agriculture  bill. 


The 
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The    PRESIDING    OFFICER, 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5743)  making  appropria- 
tions for  Agriculture.  Rural  Develop- 
ment, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September 
30.  1985.  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 

AMENDMENT  NO.  3880 

The  PRESIDING  OFFICER.  The 
pending  question  Is  the  Kennedy 
amendment.  No.  3680. 

Mr.  COCHRAN.  Mr.  President, 
when  the  Senate  recessed  last  night, 
the  distinguished  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  laid  down  an 
amendment  to  add  funds  to  the 
Women,  Infants,  and  Children  Feed- 
ing Program.  I  hope  we  can  dispose  of 
this  amendment  without  a  great  deal 
of  debate.  I  had  indicated  to  the  Sena- 
tor yesterday  that  I  was  prepared  to 
recommend  that  the  amendment  be 
accepted. 

As  we  are  waiting  for  the  Senator 
from  Massachusetts  to  come  to  the 
floor,  let  me  just  say  that  I  was  very 
happy  to  see  the  committee  agree  to 
the  funding  of  not  only  this  program, 
but  also  the  Food  Stamp  Program  and 
the  other  nutrition  program  at  levels 
that  represent  the  projected  needs  of 
those  programs  for  the  entire  fiscal 
year. 

In  its  consideration  of  this  bill,  the 
House  of  Representatives  elected  to 
fund  these  nutrition  programs  at 
levels  which  would  inevitably  have  re- 
quired the  submission  of  a  supplemen- 
tal budget  request  to  Congress  by  the 
administration  In  advance  of  the  expi- 
ration of  the  next  fiscal  year.  This 
would.  In  effect,  force  substantial  sup- 
plemental appropriations  to  be  ap- 
proved by  Congress  In  all  these  pro- 
grams. 


I  am  not  criticizing  the  House  for 
that.  I  am  just  pointing  out  that  that 
is  a  fict,  and  I  am  stating  that  I  am 
very  pleased  that  the  committee  on 
this  side  decided  to  recommend  an  ap- 
propriation that  would  take  care  of 
the  needs  of  these  programs  for  the 
entire  year.  This  provides  a  better  un- 
derstanding, therefore,  of  the  exact 
costs  involved,  what  the  needs  are  in 
these  programs,  and  what  Congress 
needs  to  do  to  make  sure  that  these 
needs  are  fully  met. 

Mr.  EAGLETON.  Mr.  President,  I 
rise  In  support  of  the  amendment  of 
the  Senator  from  Massachusetts.  I 
think  my  colleagues  well  know  the 
value  of  the  WIC  Program,  but  If  they 
are  not  quite  sure.  I  would  like  to 
quote  the  results  of  one  recent  study 
which  should  convince  them. 

The  Missouri  State  Center  for 
Health  Statistics  conducted  an  evalua- 
tion of  my  State's  WIC  I»rogram.  and 
their  findings  were  quite  revealing. 
The  evaluation  found  that  WIC  par- 
ticipants had  significantly  longer 
lengths  of  pregnancy,  that  means 
birth  weights  Increased  with  Increased 
length  of  participation  in  the  program, 
and  that  the  Incidence  of  low-birth 
weights  Is  reduced  by  WIC  participa- 
tion. In  addition  to  the  significant 
health  benefits  found  in  the  Missouri 
study,  the  Investigators  found  signifi- 
cant reduction  In  medicaid  newborn 
costs.  The  Missouri  WIC  study  found 
that  for  every  dollar  spent  in  support 
of  the  program  for  the  more  than 
6,000  participants  involved  in  the 
study.  $1.42  was  saved  in  reduced  med- 
ical costs  during  just  the  first  30  days 
of  the  newborn's  life.  Obviously,  the 
actual  Medicaid  savings  resulting  from 
the  WIC  Program  are  even  greater  if 
we  take  into  consideration  savings  de- 
rived from  the  avoidance  of  the  health 
care  costs  associated  with  remedial  or 
chronic  care  which  result  from  cata- 
strophic health  problems. 

The  amendment  before  the  Senate 
will  maintain  current  participation 
levels  in  the  WIC  Program.  In  taking 
action  on  the  fiscal  year  1985  bill,  the 
committee  provided  the  level  estimat- 
ed by  the  Congressional  Budget  Office 
to  be  necessary  to  maintain  current 
caseloads.  Unfortunately,  we  now  find 
that  CBO's  estimate  did  not  reflect 
recent  changes  in  participation,  nor 
did  it  accurately  take  into  consider- 
ation changes  in  the  cost  of  the  WIC 
food  package.  As  a  result  of  these  inac- 
curacies In  CBO's  estimates,  the  fund- 
ing level  provided  by  the  committee 
would  result  in  about  85.000  partici- 
pants being  dropped  from  the  pro- 
gram. 

Mr.  President,  recent  census  data 
has  provided  us  a  glimpse  of  the  eco- 
nomic condition  of  children  in  our 
Nation.  Between  1982  and  1983.  the 
number  of  children  under  the  age  of  6 
who  live  below  the  poverty  line  in- 
creased by  325.000.  At  present.  1  out  of 


every  4  children  under  the  age  of  6 
lives  below  the  poverty  line.  Think  of 
that.  One  out  of  every  four  children 
under  the  age  of  6  lives  below  the  pov- 
erty line.  Almost  50  percent  of  the 
black  children  and  over  40  percent  of 
the  Hispanic  children  under  the  age  of 
6  In  our  Nation  live  below  the  poverty 
line. 

I  will  repeat  that:  50  percent  of  the 
black  children  and  over  40  percent  of 
the  Hispanic  children  under  the  age  of 
6  live  below  the  poverty  line. 

In  1980,  USDA  estimated  that  8.4 
million  Americans  were  potentially  eli- 
gible for  the  program.  Even  If  we  can 
assume  that  this  number  has  not  In- 
creased since  1980— although  looking 
at  the  census  data  It  Is  clear  that  the 
number  of  Americans  living  in  poverty 
has  increased  significantly  since 
then— even  If  that  nimiber  has  not 
changed,  we  would  today  be  serving 
only  37  percent  of  those  eligible. 

Mr.  President,  this  amendment  will 
not  force  this  bill  to  exceed  its  alloca- 
tion. It  Is  not  a  budget  buster.  In  fact, 
as  I  have  described.  I  think  it  will 
produce  savings  over  the  long  run.  I 
see  no  reason  to  step  away  from  the 
current  caseload  in  the  WIC  Program. 
Even  the  President's  Task  Force  on 
Food  Assistance  reconunended  that 
caseloads  In  the  WIC  Program  be 
maintained. 

Therefore.  I  urge  adoption  of  the 
Kermedy  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  opportunity  to  speak  very 
briefly  on  this  particular  amendment 
which  has  bipartisan  support.  There 
are  a  couple  facts  I  wish  to  mention. 

First,  this  program  has  been  evaluat- 
ed by  about  every  different  type  of 
group  in  our  society  and  found  to  be 
effective  in  terms  of  serving  the  very 
Important  human  needs  of  women.  In- 
fants, and  children. 

I  think  that  that  is  Important  for 
the  understanding  of  the  Members  of 
this  body.  It  is  effective.  It  Is  efficient. 
It  can  be  made  more  so.  All  of  us  who 
support  it  would  want  it  to  be  made 
more  so.  But  it  is  an  effective  program. 

Second,  It  addresses  the  human 
needs  of  the  most  vulnerable  people  in 
our  society,  pregnant  women  and  in- 
fants, and  they  deserve  a  special  con- 
sideration by  a  himfiane  society  and 
particularly  by  the  Senate. 

Third,  only  about  half  of  the  Individ- 
uals in  our  society  who  are  eligible  for 
this  program  are  actually  benefiting 
from  the  program,  and  I  wish  it  were 
more,  Mr.  President,  but  that  happens 
to  be  the  fact,  and  we  are  with  this 
particular  amendment  trying  to  insure 
that  those  who  are  being  served  are 
going  to  be  continued  to  be  served. 

The  most  recent  USDA  estimate  of 
the  number  of  Individuals  currently 
participating  In  the  WIC  Program  is 
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3.080.000  individuals.  This  represents 
the  enrollment  of  17,000  new  women, 
infants,  and  children  in  the  program 
this  year. 

As  a  matter  of  fact.  Mr.  President, 
CBO's  projection  for  serving  the  cur- 
rent number  of  participants  in  1985.  is 
higher  than  the  $29  million  increase  I 
am  calling  for  today.  However.  I  be- 
lieve that  this  modest  increase  over 
the  Senate  appropriation  figure  will 
continue  benefits  to  all  who  are  cur- 
rently participating  in  WIC. 

I  would  like  to  take  a  moment  to 
remind  my  colleagues  of  the  effects  of 
poor  nutrition  on  mothers  and  chil- 
dren. Pregnant  women  who  are  nutri- 
tionally at  risk  are  more  likely  to  have 
a  miscarriage,  and  are  more  likely  to 
have  low  birth  weight  infants.  Low 
birth  weight  infants  are  half  as  likely 
to  survive,  3  times  more  likely  to  have 
birth  defects,  and  10  times  more  likely 
to  suffer  from  mental  retardation. 
Children  who  are  nutritionally  at  risk 
show  poor  physical  growth,  anemia, 
and  problems  with  behavioral  develop- 
ment. This  results  in  slow  learning  and 
other  problems  in  school. 

I  don't  think  I  have  to  continue  with 
these  facts.  I  think  that  everyone  in 
this  Chamber  is  aware  of  the  devastat- 
ing effects  of  hunger  and  poor  nutri- 
tion. But,  I  do  want  to  talk  about  the 
documented  effectiveness  of  WIC  in 
alleviating  these  nutrition  and  health 
hazards  for  our  mothers  and  children. 
The  Center  for  Disease  Control  re- 
ported in  a  1976  study  that  the  chil- 
dren who  participated  in  WIC  showed 
increases  in  hemoglobin  levels:  And 
that  the  percentage  of  low  birth 
weight  infants  was  less  among  the 
WIC  population  than  among  non-WIC 
population.  A  Yale  School  of  Medicine 
study  on  infant  mortality  in  1978  re- 
ported a  statistically  significant  differ- 
ence in  infant  mortality  rates  between 
WIC  and  non-WIC  mothers;  8  infant 
deaths  occurred  in  every  1,000  live 
births  for  WIC  mothers,  while  22 
infant  deaths  in  every  1,000  live  births 
occurred  sunong  those  eligible  mothers 
who  were  not  receiving  WIC  benefits. 

In  1981,  the  Department  of  Agricul- 
ture released  an  evaluation  of  the 
WIC  Program.  The  Department  re- 
ported that  women  and  children's  par- 
ticipation in  WIC  is  associated  with  a 
positive  and  significant  impact  on 
their  health  and  nutritional  status. 
Data  gathered  under  this  study 
showed  that  participation  in  WIC  re- 
sulted in  significant  increases  in  infant 
birth  weights:  Accelerated  rates  of 
growth  in  infants  and  children:  And 
decreased  rates  of  anemia.  In  their 
summary,  the  Agriculture  Department 
stated: 

The  WIC  Program  appears  to  be  making  a 
substantial  contribution  to  dealing  with 
problems  of  inadequate  nutritional  status 
among  "at-risk"  women  and  children. 

Mr.  President,  these  studies  do  not 
lie.    Last    fall    I    conducted    hearings 
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across  the  country  on  the  problem  of 
hunger  in  the  United  States.  I  saw 
first  hand,  the  food  lines,  the  soup 
kitchens,  and  the  suffering  of  our  citi- 
zens. I  visited  a  health  clinic  in  Oak- 
land, CA,  where  a  mother  with  her 
young  children  told  me  how  the  WIC 
Program  was  helping  her  to  provide 
her  children  with  good  nutrition, 
something  she  would  not  be  able  to  do 
without  WIC.  In  Minnesota,  a  pedia- 
trician stated: 

My  patients  tell  me  over  and  over  again 
that  they  need  the  WIC  Program,  that  with 
WIC  they  know  their  babies  and  infants  will 
get  some  of  the  nutritious  food  they  need. 

The  President's  Task  Force  on  Food 
Assistance  told  the  country  that  the 
effectiveness  of  WIC  has  not  been  de- 
finitively established.  I  don't  believe 
the  task  force  has  read  the  studies  I 
have  mentioned.  I  don't  believe  the 
task  force  listened  to  the  doctors  and 
public  health  professionals  across  the 
country  who  are  providing  WIC  serv- 
ices, nor  did  they  talk  to  the  women 
and  children  who  need  these  benefits. 
President  Reagan  has  consistently 
proposed  reductions  in  funding  for 
this  program.  In  his  1983  budget  pro- 
posal he  called  for  zero  dollar  fund- 
ing and  a  block  grant  of  this  program. 
I  wonder  if  the  President  knows  that 
infants  have  escaped  death  and  chil- 
dren have  avoided  illness  because  Con- 
gress rejected  his  proposals. 

Finally,  Mr.  President.  I  would  like 
to  call  your  attention  to  the  most 
recent  Census  Bureau  report  regard- 
ing the  poverty  rate  in  this  country. 
Because  the  WIC  Program  serves 
those  individuals  who  are  poor,  this  in- 
formation is  pertinent  and  particular- 
ly compelling.  The  Census  Bureau  re- 
cently reported  that  the  poverty  rate 
went  up  in  1983.  The  number  of  per- 
sons in  poverty  climbed  900,000  to  a 
total  of  35.3  million,  the  largest 
number  of  persons  in  poverty  since 
1964.  This  is  6  million  higher  than  the 
29.3  million  persons  in  poverty  in  1980. 
This  poverty  increase  was  the  great- 
est among  the  poorest  of  the  poor— 
those  with  incomes  below  half— 50  per- 
cent—of the  poverty  line.  This  clearly 
indicates  that  the  poor  are  getting 
poorer.  But,  Mr.  President,  the  most 
distressing  of  all  these  statistics  is  the 
one  that  tells  us  that  nearly  37.4  per- 
cent of  this  increase  in  poverty  oc- 
curred among  children  under  the  age 
of  6. 

I  don't  believe  that  this  country  can 
turn  its  back  on  our  children.  The 
need  for  this  program  is  overwhelm- 
ing. This  amendment  is  only  a  small 
step  toward  securing  a  basic  human 
right  for  millions  of  mothers,  babies, 
and  small  children  in  our  country— the 
right  to  be  free  from  the  threat  of 
poor  nutrition,  malnutrition,  and 
hunger.  The  nutrition  and  health  we 
provide  them  today  will  manifest  itself 
in  a  better  future  for  us  all. 


I  would  like  a  more  effective  kind  of 
a  service  to  those  who  are  eligible  but 
with  this  particular  amendment  we 
are  trying  to  insure  that  the  current 
program  which  is  in  place  at  the 
present  time  will  continue  to  affect 
people  in  a  positive  way  in  our  society. 
Lastly,  the  most  recent  figures  by 
the  Congressional  Budget  Office  show 
quite  clearly  numbers  of  pregnant 
women  and  also  infants  who  should 
get  these  kind  of  services. 

I  believe  that  the  amount  which  is 
included  in  this  particular  amendment 
is  a  bare  program  to  try  and  ensure 
current  services.  Quite  frankly,  I  think 
we  probably  are  going  to  have  to  ad- 
dress this  issue  perhaps  even  in  Sep- 
tember of  this  year  again. 

I  welcome  the  positive  comments 
that  have  been  made  by  the  manager 
of  this  bill,  the  Senator  from  Missis- 
sippi, Senator  Cochran,  and  I  would 
hope  that  we  could  get  acceptance  of 
this  particular  provision  and  that  we 
would  have  an  opportunity  to  contin- 
ue to  review  it  to  insure  its  effective- 
ness and  most  importantly  its  hu- 
maneness to  the  most  vulnerable 
people  in  our  society. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
yield  to  the  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  manager  of 
the  bill,  the  Senator  from  Mississippi, 
and  our  colleague  the  Senator  from 
Massachusetts. 

Mr.  President.  I  wish  to  join  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts in  cosponsoring  an  amend- 
ment to  raise  the  fiscal  year  1985  ap- 
propriation for  the  special  supplemen- 
tal food  program  for  women,  infants, 
and  children.  In  the  opinion  of  this 
Senator.  Mr.  President,  the  WIC  Pro- 
gram, as  it's  popularly  known,  is  one 
of  the  most  beneficial  programs  that 
the  Federal  Government  provides  and 
I  urge  my  colleagues  to  join  with  me 
in  passing  the  amendment  we  propose 
today. 

Our  amendment  seeks  to  add  $29 
million  to  the  $1,471  billion  provided 
in  the  Agriculture  appropriations  bill 
for  a  total  funding  for  fiscal  year  1985 
of  $1.5  billion.  We  seek  this  additional 
funding  because  the  amount  contained 
in  the  bill— $1,471  billion— is  based  on 
an  old  and  much  outdated  Congres- 
sional Budget  Office  estimate.  Last 
January,  CBO  estimated  that  $1,471 
billion  would  be  needed  in  fiscal  year 
1985  to  maintain  current  services.  The 
WIC  caseload  stood  at  2.96  million 
women,  infants  and  children.  Today, 
however.  3.08  million  women,  infants, 
and  children  are  in  the  program.  This 
is  120.000  more  than  were  in  the  pro- 
gram when  CBO  did  its  estimate  earli- 
er in  the  year,  and  now  CBO  estimates 
that  $1.52  billion  would  be  needed  to 


maintain  the  current  caseload  in  fiscal 
year  1985. 

By  providing  $29  million,  our  amend- 
ment reduces  by  more  than  half  the 
number  of  program  participants  who 
will  have  to  be  removed  from  the  pro- 
gram next  year.  The  $1.5  billion  our 
amendment  provides,  is  the  same 
funding  rate  approved  by  the  House 
Appropriations  Committee.  And,  Mr. 
President,  our  amendment  is  consist- 
ent to  an  amendment  recently  intro- 
duced by  the  distinguished  Senator 
from  Minnesota  [Mr.  Boschwitz]  that 
would  set  the  WIC  authorization  ceil- 
ing at  $1.5  billion  for  next  year.  What 
we  offer,  therefore,  is  designed  to  meet 
a  critical  need  in  one  of  the  most  valu- 
able nutrition  programs  in  a  manner 
that  is  consistent  with  the  actions  of 
the  other  body  and  effort  in  this  body 
to  authorize  the  program  for  next 
year. 

Mr.  President,  My  colleagues  have 
heard  me  speak  on  numerous  occa- 
sions about  the  WIC  Program.  I  am  no 
stranger  to  its  advocacy.  I  admit  bias 
toward  this  program.  I  have  taken  this 
floor  many  times  to  point  up  the  cost- 
effective  benefits  of  the  WIC  Pro- 
gram. 

A    major    study    at    the    Harvard 
School  of  Public  Health  emphasizes 
the  cost-effectiveness  of  this  nutrition 
assistance   program.   And,   Mr.   Presi- 
dent, this  is  just  one  of  many  studies 
that  has  reached  this  conclusion.  The 
Harvard   study    found   that   each    $1 
spent  in  the  prenatal  component  of 
WIC  averts  $3  in  hospitalization  cost 
due  to  the  reduced  number  of  low- 
birth  weight  infants  requiring  hospi- 
talization. A  more  recent  study  con- 
ducted by  the  Missouri  Department  of 
Public     Health     examined     medicaid 
costs  during  the  first  month  of  life— 
and  found  that  for  every  dollar  spent 
on  the  prenatal  component  of  WIC. 
there  was  a  savings  of  $1.42  in  actual 
medicaid  costs  just  during   the   first 
month  of  life.  Additionally,  Mr.  Presi- 
dent, the  Missouri  study  also  found 
that  the  incidence  of  low-birth  weight 
was   reduced   more   than   50   percent 
among  babies  born  to  mothers  who 
participate  in  WIC  for  more  than  6 
months   prior   to   delivery.   Low-birth 
weight  is  one  of  the  leading  causes  of 
infant  mortality  in  the  United  States. 
In   South    Carolina   we   are    fighting 
hard  to  reduce  the  infant  mortality 
rate  and  we  recognize  that  the  WIC 
program  is  one  of  our  most  valuable 
tools  in  getting  the  job  done.  I  know 
first  hand,  Mr.  President,  of  the  tre- 
mendous value  of  this  program  and 
the  assistance  it  has  provided  to  count- 
less South  Carolinians.  This  is  one  of 
the  most  effective  programs  we  have 
to  curb  infant  mortality. 

I  could  go  on  and  on  citing  the  bene- 
fits of  this  nutritional  assistance  pro- 
gram. Earlier  this  year,  on  January  15, 
1984.  I  made  a  lengthy  statement  to 
mark  the  10th  armiversary  of  the  cre- 


ation of  the  WIC  Program.  My  pride 
comes  not  just  in  being  an  active  part- 
ner in  the  creation  of  WIC  10  years 
ago,  but  in  assisting  this  program  to 
expand  and  to  cover  more  and  more  el- 
igible women,  infants,  and  children.  As 
great  as  the  benefits  have  been,  our 
work  is  not  complete.  Our  amendment 
is  partial  evidence  of  this,  Mr.  Presi- 
dent, as  we  strive  to  ensure  that  at 
least  the  same  number  of  women,  in- 
fants, and  children  who  participated 
in  the  program  in  1984  can  be  served 
in  1985.  We  can  tolerate  no  back  slid- 
ing. Still,  the  truth  remains,  the  sad 
truth,  that  currently  only  one-third  of 
all  the  women,  infants  and  children  el- 
igible for  WIC  are  being  served.  Twice 
as  many  eligible  women,  infants  and 
children  are  not  served  for  each  who  is 
served.  The  challenge  we  face  is  to  see 
to  it  that  WIC  is  available  to  all  eligi- 
ble. 

And,  Mr.  President,  this  challenge  is 
upon  us.  Consider  the  latest  facts.  New 
figures  released  recently  by  the 
Census  Bureau  point  up  the  signifi- 
cance of  the  challenge  we  face  not 
only  in  dealing  with  the  amendment 
we  present  today,  but  in  meeting  the 
great  need  among  the  youngest  Ameri- 
cans. The  Census  Bureau's  figures  cite 
alarming  statistics  regarding  poverty 
among  young  children.  It's  growing  at 
a  very  rapid  rate.  It's  a  shameful  com- 
mentary about  our  Nation. 

The  Census  Bureau  reports  that  the 
number  of  Americans  in  poverty  grew 
by  900,000  in  1983.  Nearly  40  percent 
of  this  increase  in  poverty  occurred 
among  children  below  the  age  of  6. 
Poverty  among  children  under  age  6 
rose  by  325.000  in  1983.  Since  1980. 
poverty  among  children  under  age  6 
has  risen  by  1.2  million  persons.  It's  a 
sad  commentary,  Mr.  President,  when 
any  of  us  have  to  stand  before  this 
body  and  report  that  those  Americans 
most  unable  to  care  for  themselves, 
those  Americans  most  vulnerable  to 
the  challenges  of  life,  are  those  who 
are  being  added  to  the  poverty  rolls  in 
the  greatest  numbers.  So  pervasive  is 
the  poverty  rate  among  children  below 
age  6  we  find  it  has  now  reached  25 
percent— 1  of  every  4  American  chil- 
dren below  the  age  of  6  was  poor  in 
1983.  Among  black  and  Hispanic  chil- 
dren the  poverty  rate  is  even  higher. 
Of  all  black  children  under  age  6  in 
the  United  States  in  1983,  49.5  percent 
were  in  poverty.  Of  all  the  Hispanic 
children  under  age  6  in  the  United 
States  in  1983,  41.8  percent  were  in 
poverty. 

This  Senator  will  not  stand  here 
today  and  tell  you  that  the  amend- 
ment my  colleagues  and  I  present  will 
solve  the  massive  poverty  our  children 
face.  It's  but  a  start  and  a  mainte- 
nance of  the  commitment  we  feel  to 
the  WIC  Program,  the  program  that 
offers  this  very  vulnerable  segment  of 
our  population  so  much  assistance. 
The  WIC  Program  is  a  massive  success 


story  and  is  one  we  should  extend  to 
as  many  of  the  eligible  women,  infants 
and  children  in  this  Nation  as  possible. 
I  support  the  $29  million  add-on  for 
the  Women.  Infants  and  Children 
Feeding  Program,  but,  Mr.  President, 
it  is  sad  that  we  are  not  putting  in  an 
amount  sufficient  to  serve  all  who  are 
eligible  for  the  program.  Instead  we 
are  putting  in  the  amount  that  is  con- 
tained under  the  authorization  and 
limiting  ourselves  to  that.  In  so  doing, 
while  we  will  maintain  the  current 
program  caseload,  we  are  still  only 
reaching  one-third  of  the  eligible 
women,  infants,  and  children. 

What  we  really  should  do  in  consid- 
eration of  this  amendment.  Mr.  Presi- 
dent, is  bring  into  focus  exactly  what 
has  been  occurring  in  this  Congress 
and  the  preceding  Congresses.  We  are 
trying  to  alleviate  one  particular  ail- 
ment and  concern  we  have,  namely, 
the  poverty  of  the  old  and.  the  conflict 
of,  supplanting  that  with  the  burden- 
ing of  the  young. 

Specifically,  28  percent  of  the  Feder- 
al budget  goes  for  the  group  65  years 
of  age  and  over  and  they  do  not  even 
have  to  petition  anyone  up  here  for 
those  moneys.  We  all  support  them. 

If  you  were  on  the  Senate  floor  the 
other  night,  you  saw  this  body  vote- 
before  1985  could  arrive— before  the 
justification  which  was  the  inflation- 
ary increase  within  the  economy  could 
occur,  which  would  have  perhaps  war- 
ranted an  increase  in  Social  Security 
benefits.  We  jumped  to  spend  some  $5 
billion  for  Social  Security  cost-of- 
living  increases. 

Yet  here  when  we  come  to  the 
Women.  Infants,  and  Children  Feed- 
ing Program,  we  have  to  beg  for  $29 
million. 

Ed  Yoder.  a  distinguished  columnist, 
was  covering  the  passing  of  George 
Gallop  in  the  morning  Post  prior  re- 
cently. George  Gallop  is  perhaps  the 
most  distinguished  pollster  and  prog- 
nosticator  and  journalist.  And  I  should 
say  there  is  no  more  distinguished 
journalist  in  my  opinion  than  Ed 
Yoder.  so  my  comments  are  not  to  re- 
flect on  George  Gallop  but  to  reflect 
on  the  subject  of  polling. 

We  had  an  administration  here  that 
fairly  well  cleaned  the  Democratic  side 
of  this  particular  Chamber  between 
1977  and  1981.  It  institutionalized  poll- 
ing. They  had  a  senior  pollster  en- 
sconced in  the  White  House.  Invari- 
ably the  President  would  waken  every 
morning  and  find  out  what  the  people 
were  thinking  and  what  the  issues 
were  and  then  he  would  be  Johmiy-on- 
the-spot  for  the  7  o'clock  news. 

We  had  no  particular  program  of 
Government.  We  had  no  vision.  We 
had  the  morning  news  and  the  morn- 
ing pollster. 

And  what  we  find  in  essence  in 
studying  these  polls  is  that  since  pos- 
terity   can    do    nothing    for    us.    the 


UMI 


23680 

unborn  can  do  nothing  for  us,  we  see 
no  reason  to  do  anything  for  posterity. 
But.  on  the  other  hand,  we  find  the 
senior  citizens  show  up  very  clearly  in 
these  polls;  therefore  we  are  outdoing 
ourselves  trying  to  embellish  programs 
for  them.  In  some  instances  beyond 
even  what  we  had  agreed  to  do  for 
them.  The  emphasis  is  on  how  we  will 
look  in  the  polls.  We  are  laying  it  on. 
We  do  not  care  about  deficits  when  it 
comes  to  polls.  Everyone  out  there 
now  is  talking  about  deficits,  but  we 
struggle  around  here  for  4  months  to 
get  a  downpayment.  a  deficit  reduc- 
tion package,  of  some  $50  billion  over 
the  3  years,  and  we  then  spend  about 
$17  billion  of  it  in  5  minutes.  Why?  Be- 
cause, as  I  stated,  we  are  reacting  to 
the  polls,  not  under  the  philosophy  of 
a  responsible  goverrmient. 

This  is  the  first  society  that  has  re- 
fused to  look  out  for  the  next  genera- 
tion. The  whole  function  and  reason 
of  government  is  to  open  the  doors  of 
opportunity  and  provide  for  the  next 
generation  coming  along. 

In  that  sense,  here  we  have  women, 
infants,  and  children  that  we  are  not 
able  to  feed.  Why?  Not  because  we  do 
not  have  the  money.  We  do  not  worry. 
We  are  running  a  deficit  of  over  $200 
billion,  so  what  is  $200,029  billion? 
That  is  not  even  a  ripple  in  the  ocean 
of  red  ink.  It  is  just  the  animus  of  the 
mind  that  we  in  public  life  have  for 
the  next  election,  putting  expediency 
ahead  of  responsibility,  this  election 
ahead  of  the  next  generation. 

The  traveling  around  the  country,  I 
began  to  see  and  realize  the  good  the 
Women,  Infants,  and  Children  Feed- 
ing Program  was  doing.  You  ought  to 
travel  to  some  of  these  States.  You 
will  find  the  most  dedicated  of  citi- 
zens, volunteers,  operating  these  of- 
fices all  over  this  land.  Young  mothers 
coming  along  trying  their  best  to  look 
out  for  their  children  in  the  next  gen- 
eration are  realizing  for  themselves, 
that  their  own  good  nutrition  impacts 
on  the  health  of  their  babies.  They 
now  see  that  they  have  a  chance  with 
the  Women,  Infants,  and  Children 
Feeding  F»rogram. 

In  reality,  we  are  only  taking  care  of 
a  third— two-thirds  of  those  eligible 
for  this  essential  feeding  program 
remain  unserved.  We  are  here  on 
Friday  afternoon,  almost  with  hat  in 
hand,  begging.  And  the  premise  of  our 
beg  is:  "Look,  it  is  such  a  little 
amount.  You  fellows  just  give  us  this 
and  we  will  leave  you  alone."  The  con- 
science of  everyone  in  the  national 
Congress  should  demand  this  funding 
as  a  minimum. 

I  say  to  the  Senator  from  Mississip- 
pi, for  his  generation  and  mine,  30  per- 
cent of  the  budget  goes  for  those  65 
years  of  age  and  over.  For  the  chil- 
dren, and  the  future  of  America,  if  you 
come  for  a  student  loan,  if  you  come 
for  a  child's  lunch  or  if  you  come  for 
women,  infants,  and  children  feeding. 
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no  way;  cut  it  back.  These  people  do 
not  show  up  in  the  polls,  let's  put  the 
money  in  for  someone  who  does.  This 
political  expediency  tears  the  social 
fabric  and  weakens  the  Nation. 

All  we  are  asking  is  to  flesh  out  the 
program  so  that  those  who  have  al- 
ready been  relying  on  the  program  can 
continue  and  complete  the  course. 

The  President  tells  us  to  stay  the 
course  economically.  But,  tells  the 
young  mothers  of  America  and  the 
little  infants  coming  along:  "Quit  the 
course.  We  don't  have  money  to  feed 
you.  We  don't  have  money  for  those 
who  are  in  poverty." 

I  think  it  is  very  interesting  to  note, 
and  it  should  impress  everyone,  that 
now  25  percent— one  out  of  every  four 
children  below  the  age  of  6  are  poor  in 
America.  They  are  living  in  poor  fami- 
lies. Read  the  latest  report  by  the 
Census  Bureau.  The  facts  are  all 
there. 

And  when  you  look  at  the  minority 
children,  the  blacks  and  Hispanics, 
every  other  one  is  living  in  poverty; 
49.5  percent,  of  black  children  under 
the  age  of  6  are  poor— every  other  one 
there  lives  in  poverty.  And  for  Hispan- 
ic children  under  the  age  of  6,  41.8 
percent  live  in  poverty. 

If  you  could  study  those  figures  you 
would    understand    what    our    friend 
Rev.  Jesse  Jackson  had  in  mind  when 
he  said,  "Our  time  has  come,"  mean- 
ing  that   some   attention   has   to   be 
given  to  these  particular  needs.  Let  us 
give  some  meaning  to  that  cry  here  on 
the  floor  of  the  Senate  this  afternoon. 
It  is  not  my  intent  to  belabor  the 
Congress,  but  to  try  to  change  around 
priorities.  To  strike  a  balance  between 
those  who  have  labored  and  those  who 
have   yet   to   have   that   opportunity. 
What  we  want  is  dignity  for  all  our 
citizens— old    and    young.    To   accom- 
plish this  we  must  have  a  shared  sacri- 
fice. Older  Americans  understand  this. 
In  most  instances  their  lives  reflect  a 
discipline  and  dedication  to  principles 
and  valves  that  are  basic  to  the  Ameri- 
can way  of  life.  My  good  friend  Claude 
Pepper— and   no   one   is   more   distin- 
guished in  the  field  of  senior  citizens- 
has  led  the  way.  But  I  have  had  to 
face  him  as  well  with  my  proposal  to 
freeze  increases  for  Social  Security  as 
a  part  of  my  budget  freeze  designed  to 
balance  the  budget.  No  one  has  ever 
cut  Social  Security,  and  this  Senator 
has  never  advocated  doing  so.  But  I 
faced  the  senior  citizen  groups,  with 
our  friend  Claude  Pepper  of  Florida, 
and  I  said:  "Look,  we  don't  have  the 
money  to  continue  these  increases." 
No  one  is  cutting  you  for  what  you 
have  invested.  The  average  recipient 
receives   all    the   money    he    puts    in 
within  18  months.  This  past  year,  we 
spent  $22  billion  of  the  public's  gener- 
al   revenues    to    maintain    the    trust 
funds  and  keep  benefits  coming.   In 
order  to  make  the  payments  this  year. 


1985,  we  are  going  to  pay  about  $17 
billion. 

So  I  would  face  those  senior  citizens 
and  say,  "Look,  you  have  children.  We 
are  not  magicians.  The  question  re- 
volves down  to  whether  we  are  going 
to  give  you  an  increase  and  offload 
that  debt  onto  your  children  or  are  we 
going  to  hold  up,  in  a  shared  sacrifice, 
any  increase,  let  us  say  for  a  year,  and 
not  pass  on  that  debt  to  your  children 
and  grandchildren?"  Share  the  sacri- 
fice as  we  share  the  many  rewards  of 
being  American  citizens. 

And  almost  to  every  man  or  woman, 
they  would  say  that  if  it  is  a  shared 
sacrifice,  then  we  will  do  our  part.  The 
senior  citizens  are  not  welfare  recipi- 
ents. We  take  care  of  those  under  SSI. 
However,  when  we  address  those  who 
we  are  talking  about  here,  the  3,500  at 
the  Statler-Hilton  recently  in  Wash- 
ington, and  those  out  in  Cedar  Rapids, 
lA,  that  I  addressed  along  with  our 
distinguished  colleague,  Congressman 
Pepper,  and  the  other  meetings  that 
we  had  around  the  country,  if  it  is  a 
shared  sacrifice,  then  they  said,  "We 
want  to  do  our  part  and  make  sure 
that  we  do  not  offload  this  horrendous 
debt  onto  our  children  and  grandchil- 
dren." 

That  is  what  they  want.  They  will 
sacrifice.  Anyone  working  in  the  field 
of  poverty— and  I  have— will  find  a 
grandmother  sitting  there  starving  to 
keep  a  little  grandchild  in  school  with 
good  clothes.  Do  not  demean  senior 
citizens  or  seniority  in  our  land.  That 
is  not  my  idea,  never  has  been  and 
never  will  be.  It  is  my  idea  to  awaken 
the  national  Congress  to  adjust  their 
own  priorities,  their  own  mentalities 
on  this  thing.  We  have  just  been  play- 
ing rank  politics  with  the  budget  of 
America,  and  we  have  forgotten  the 
responsibility  of  Government  is  to 
open  the  doors  of  opportunity.  Oppor- 
tunity for  Americans  from  all  walks  of 
life  and  of  all  ages. 

Under  the  recent  Harvard  study, 
every  dollar  spent  saves  our  budget  3 
bucks.  Under  another  study,  I  think  it 
was  out  in  Missouri,  if  I  am  not  mis- 
taken on  my  memory  on  that,  the  Mis- 
souri study  found  that  for  every  dollar 
spent  with  respect  to  Women's,  In- 
fants', and  Children's  Feeding  Pro- 
gram, we  save  $1.42  just  during  the 
first  month  of  life.  So  we  are  making 
money  by  investing.  That  is  the  whole 
purpose  of  Government— investment 
in  the  human  infrastructure. 

We  can  talk  about,  oh.  man,  the  fat 
banks  came  around  here.  The  interna- 
tional banks— $8  billion  one  Friday 
afternoon  when  we  were  adjourning. 
They  did  not  have  any  trouble.  They 
did  not  have  to  beg  for  $29  million. 
They  could  get  $8  billion  in  an  after- 
noon. Continental  of  Illinois— they  did 
not  have  any  trouble  finding  $4  bil- 
lion. $5  billion,  $8  billion.  I  do  not 
know  where  they  get  it  from.  I  guess 


they  get  it  from  the  policies  of  this  na- 
tional Congress. 

But  when  we.  who  are  trying  to  do 
our  duty  and  look  out  for  the  next 
generation,  come  and  ask  for  $29  mil- 
lion, I  do  not  want  to  see  anybody 
come  up  here  and  give  us  this  budget 
bunk  and  deficits  and  it  has  to  come 
out  of  expended  money  and  all  of  that 
stuff.  I  do  not  see  how  anybody  could 
vote  against  this  if  they  have  a  con- 
science. 

If  you  are  a  big  bank,  you  can  get  all 
you  want.  If  you  just  happen  to  be 
over  the  age  of  65,  do  not  worry.  They 
will  force  feed  you  the  money  before 
you  can  get  to  1985— some  $5  billion 
more. 

So  let  us  go  with  this  amendment 
with  the  Senator  from  Massachusetts. 
I  am  sure  the  Senator  from  Mississippi 
will  help  us  with  the  Woman's,  In- 
fants', and  Children's  Feeding  Pro- 
gram. Does  the  chairman  of  the  com- 
mittee accept  his  amendment? 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  will  yield,  before  he  came 
to  the  floor  and  during  the  time  the 
bill  was  being  discussed  earlier  in  the 
day.  it  was  the  statement  of  this  Sena- 
tor that  he  would  recommend  the  ac- 
ceptance of  the  amendment. 

Mr.  HOLLINGS.  Wonderful.  I  know 
the  Senator  and  I  know  he  has  a  good 
heart  and  consideration  for  those  who 
are  poor  down  in  Mississippi.  Down  in 
South  Carolina  we  have  the  same 
problem  and  same  opportunity.  So  I 
hope  that  they  will  take  the  recom- 
mendation. I  thank  my  distinguished 
colleague. 

Mr.  HUDDLESTON.  Mr.  President. 
I  want  to  thank  the  distinguished  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy], for  offering  this  amendment,  and 
associate  myself  with  the  remarks  of 
my  friend  and  colleague  from  South 
Carolina,  Senator  Hollings. 

I  think  it  is  apparent  now  that  the 
level  of  funding  contained  in  the  com- 
mittee-reported bill  will  not  support 
the  current  participation  level  in  the 
supplemental  food  program  for 
women,  infants,  and  children— the 
WIC  Program. 

It  would  be  most  unproductive  for  us 
to  knowingly  shortchange  this  effec- 
tive and  highly  respected  program. 
The  States  and  local  WIC  clinics  need 
to  know  at  the  beginning  of  the  fiscal 
year  what  funding  will  be  available  to 
them  for  the  complete  year  so  they 
can  best  manage  their  caseloads.  Fur- 
ther, the  funding  crisis  that  would 
result  from  the  partial-year  funding  or 
inadequate  funding  in  this  program 
will  benefit  neither  the  program  par- 
ticipants nor  the  program  managers, 
and  do  nothing  to  reduce  the  eventual 
cost  of  the  program. 

I  am  pleased  to  be  a  cosponsor  of 
this  amendment,  and  I  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 


Mr.  COCHRAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  for 
the  purpose  of  clarifying  the  record, 
let  me  point  out  that  the  House  of 
Representatives  passed  an  appropria- 
tions bill  containing  a  recommended 
figure  for  this  program  of 
$1,241,745,120.  The  Senate  Committee 
on  Appropriations  is  recommending  a 
figure  of  $1,471,000,000.  The  Senate 
figure  was  reached  by  determining  the 
average  participation  in  this  program 
during  fiscal  year  1984,  and  then  pro- 
viding a  level  of  funding  that  would 
permit  participation  in  the  program  at 
the  same  level  in  fiscal  year  1985. 

It  is  not  the  intent  of  the  Committee 
on  Appropriations  to  bring  a  figure  to 
the  floor— and  recommend  the  Senate 
agree  to  it— that  would  reduce  the  par- 
ticipation in  this  program.  The  distin- 
guished Senator  from  Massachusetts 
has  recommended  that  an  addition  be 
made  to  that  level  to  provide  for  the 
funding  for  the  full  year  on  the  basis 
of  peak  month  participation.  There 
are  some  months  when  there  are  more 
persons  participating  in  the  program 
than  in  other  months.  The  calculation 
seems  to  be  based  upon  the  assump- 
tion that  there  would  be  a  full  year's 
requirement  for  funding  participation 
levels  based  on  the  months  with  the 
highest  participation.  We  are  not 
going  to  make  an  issue  of  whether 
that  is  needed  or  not  at  this  point. 

We  recommend  that  the  amendment 
be  agreed  to.  and  we  hope  that  in  con- 
ference we  can  convince  the  House  to 
go  along  with  the  notion  of  providing 
funding  for  the  entire  year,  not  just 
funding  at  a  level  which  would  cause 
the  program  to  run  out  of  money  com- 
pletely on  August  1.  That  is  what  the 
House  figure  would  do. 

We  are  hoping  the  Senate  will  go 
along  with  the  additional  funding  rec- 
onmiended  in  the  Kennedy  amend- 
ment. 

Mr.  President.  I  know  of  no  other 
Senators  who  wish  to  speak  on  the 
issue.  The  Senator  from  Massachu- 
setts wants  a  record  vote,  even  though 
we  are  willing  to  accept  the  amend- 
ment. 

Mr.  EXON.  Mr.  President.  I  think  it 
is  well  known  that  this  Senator  gener- 
ally does  not  like  add-ons  to  appropria- 
tion measures  unless  there  is  a  critical 
need.  I  just  want  to  speak  in  support 
of  the  WIC  program  add-on. 

Of  all  the  programs  of  the  Federal 
Government  to  help  the  needy  of  this 
country,  I  think  that  the  record  will 
clearly  show  that  none  of  our  pro- 
grams is  more  beneficial  to  the  people 
receiving  Government  help  than  the 
WIC  Program. 

At  the  same  time.  I  suspect  that 
there  are  few.  if  any.  programs  of  the 
Federal  Government  that  in  the  end. 
end  up  saving  money  rather  than  cost- 
ing us  money. 


I  have  long  been  an  individual  sup- 
porter of  the  WIC  Program.  I  hope 
that  this  amendment  that  is  being  of- 
fered will  be  accepted.  But  if  not,  I 
suggest  that  we  go  to  a  roUcall  vote.  If 
that  happens,  I  would  just  urge  my 
colleagues  to  listen  and  read  very  care- 
fully the  remarks  just  made  by  the 
distinguished  Senator  from  Missouri 
with  regard  to  those  who  are  dropping 
through  the  cracks  in  our  society. 

While  I  maintain  that  the  first  re- 
sponsibility of  the  Federal  Govern- 
ment's budget  process  is  to  provide  for 
the  common  defense  of  this  country, 
very  near  I  say  to  that  awesome  re- 
sponsibility that  falls  on  us  in  Con- 
gress is  to  also  provide  as  a  first  priori- 
ty matter  for  the  very  young  in  our  so- 
ciety, many  of  whom  are  not  reaping 
the  benefits  of  society  or  to  the  extent 
of  only  a  very  minimum  amount. 

Therefore.  Mr.  President,  I  urge  the 
adoption  of  the  amendment  that  is 
pending. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  cosponsor  and  support 
Senator  Kennedy's  amendment  to  add 
$30  million  in  funding  for  the  Special 
Supplemental  Food  Program  for 
Women.  Infants,  and  Children.  This 
funding  level  corresponds  exactly  with 
the  amendment  I  have  filed  to  the  re- 
authorization bill  for  WIC  and  other 
child  nutrition  programs.  Unfortu- 
nately, the  cart  is  before  the  horse. 
We  are  appropriating  for  fiscal  year 
1985  a  program  that  has  yet  to  be  au- 
thorized in  fiscal  year  1985. 

Five  child  nutrition  programs  expire 
on  September  30.  1984.  They  have  yet 
to  be  reauthorized.  Those  programs  in- 
clude: WIC.  Summer  Food  Service. 
Commodity  Distribution,  Nutrition 
Education  and  Training,  and  State  Ad- 
ministrative expenses.  On  May  25.  the 
Agriculture  Committee  reported  the 
proposed  National  School  Lunch  and 
Child  Nutrition  Programs  Reauthor- 
ization Act  of  1984  (S.  2722).  which 
would  reauthorize  these  five  pro- 
grams. But,  the  reauthorization  legis- 
lation is  being  held  hostage  until  there 
is  agreement  that  no  amendments  will 
be  considered.  I  have  already  filed  my 
amendment,  and  I  am  certain  that 
other  Senators  may  wish  to  offer 
amendments. 

It  is  difficult,  if  not  impossible,  to  ef- 
ficiently run  a  nutrition  program  if 
the  program  only  has  authorization  to 
operate  for  1  year.  The  programs,  par- 
ticularly the  WIC  Program,  need  the 
stability  that  comes  with  the  ability  to 
make  long  range  plans,  it  is  crucial 
that  the  child  nutrition  programs  be 
reauthorized  allowing  Senators  their 
customary  prerogative  to  offer  amend- 
ments. The  time  constraints  that  ac- 
company the  end  of  a  legislative  ses- 
sion make  it  imperative  that  we  have  a 
time  agreement  before  this  legislation, 
or  any  other,  is  considered.  But,  that 
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does  not  have  to  preclude  any  amend- 
ments at  all. 

The  amendment  at  hand  adds  ap- 
proximately $30  million  in  funding  for 
WIC  making  the  total  appropriation 
$1.5  billion.  This  level  should  allow  for 
60.000  new  participants  over  the  cur- 
rent participation  level  of  3  million. 

The  WIC  Program  provides  food 
supplements  and  nutrition  education 
to  children  up  to  the  age  of  five,  and 
pregnant  and  nursing  mothers.  Par- 
ticipants must  be  at  nutritional  risk 
and  low  income.  Participants  generally 
receive  vouchers,  which  they  can 
redeem  for  specified  foods— formula, 
cereal,  fruit  juice,  milk,  cheese,  eggs, 
et  cetera— at  authorized  retail  food 
stores.  The  WIC  Program  serves 
women  and  children  on  a  priority 
basis,  with  the  most  needy  receiving 
services  first.  This  brief  description  of 
the  program  should  serve  to  illustrate 
that  the  WIC  Program  is  well  targeted 
to  those  in  both  economic  and  nutri- 
tional need.  It  is  evident  that  dollars 
spent  on  prevention  or  intervention 
when  children  are  young  saves  count- 
less health,  education,  and  social  serv- 
ice dollars  in  the  future.  Therefore.  I 
am  pleased  to  support  and  promote  ad- 
ditional funding  for  WIC. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Massa- 
chusetts. [Mr.  Kennedy].  The  Senator 
from  Kansas  is  pleased  to  be  a  cospon- 
sor  of  this  amendment  which  repre- 
sents a  very  modest  increase  in  the 
special  supplemental  food  program  for 
women,  infants,  and  children  [WIC].  I 
consider  WIC  to  be  the  most  effective 
Federal  nutrition  program,  and  $1.5 
billion  provides  enough  funding  to 
maintain  a  participation  level  of  3.08 
million  women,  infants,  and  children, 
which  was  the  caseload  for  the  month 
of  May  1984— up  from  the  fiscal  year 
1983  year-end  participation  level  of 
2.96  million,  on  which  the  fiscal  year 
1985  funding  level  of  $1,471  billion  in 
this  bill  was  based.  The  Congressional 
Budget  Office  has  estimated  this  to  be 
the  amount  of  funding  needed  to 
maintain  services  for  about  5  million 
women,  infants,  and  children  in  fiscal 
year  1985.  Both  the  House  and  Senate 
versions  of  the  agriculture  appropria- 
tions bill  has  adopted  this  funding 
level. 

WIC'S  GREAT  TRACK  RECORD 

More  than  any  other  Federal  nutri- 
tion program.  WIC  has  earned  its  rep- 
utation as  a  bipartisan  favorite.  WIC 
has  a  very  strong  performance  record. 

This  program  is  a  true  nutrition  pro- 
gram, whose  benefits  are  tailored  to 
meet  the  special  nutrition  needs  of  the 
recipients  it  serves  unlike  the  food 
stamp  program  whose  benefits  are  not 
tied  to  any  nutritional  standards. 

Evaluation  studies  indicate  the  WIC 
Program  has  been  cost  effective  in 
both  health  and  dollar  terms.  A  major 
study  at  the  Harvard  School  of  Public 
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Health  found  that  each  $1  spent  in 
the  prenatal  component  of  WIC  saves 
$3  in  hospitalization  costs  due  to  the 
reduced  number  of  low  birthweight  in- 
fants requiring  expensive  neonatal 
care. 

CONCLUDING  REMARKS 

Mr.  President,  WIC's  great  track 
record  is  underscored  by  the  fact  that, 
at  a  time  when  other  Federal  nutrition 
programs  were  undergoing  significant 
spending  reductions,  the  WIC  Pro- 
gram was  allowed  to  expand.  The 
number  of  WIC  Program  participants 
has  grown  from  1.9  million  in  fiscal 
year  1980  to  3  million  in  fiscal  year 
1985,  under  the  Reagan  administra- 
tion. Funding  has  similarly  increased 
from  $708  million  in  fiscal  year  1980  to 
$1,360  billion  this  current  fiscal  year. 

As  chairman  of  the  Nutrition  Sub- 
committee, WIC  has  always  been  one 
of  my  favorite  nutrition  programs. 
The  Senator  from  Kansas  believes  this 
additional  $29  million  will  be  well 
spent,  since  the  program  now  only 
serves  about  one-third  of  the  potential 
eligible  population. 

Mr.  GLENN.  Mr.  President,  for  the 
last  several  days  we  have  been  debat- 
ing and  voting  on  spending  issues 
without  any  clear  sense  of  direction 
and  without  a  careful  plan  for  the  al- 
location of  our  resources.  We  are  ap- 
proving appropriations  without  a 
budget  resolution  to  guide  us  and  we 
have  made  no  effort  at  all  to  bring  our 
Government  closer  to  the  goal  of  oper- 
ating on  a  pay-as-you-go  basis.  The 
Women,  Infants,  and  Children  Pro- 
gram before  us  stands  in  stark  con- 
trast to  these  proceedings.  It  directs 
our  attention  to  the  needs  of  this  and 
future  generations,  carefully  targets 
our  resources  to  where  they  are 
needed  most  and  does  so  in  a  cost  ef- 
fective manner.  For  these  reasons  I  am 
happy  to  rise  in  support  of  this 
amendment. 

According  to  recent  studies  nearly 
one  out  of  four  of  America's  children 
live  in  poverty.  For  these  children  to 
realize  their  full  potential  it  is  essen- 
tial that  they  receive  adequate  nutri- 
tion in  the  early  years  of  life.  The  sup- 
plemental food  program  for  women, 
infants  and  children  was  designed  to 
accomplish  this.  However,  only  one- 
fourth  of  those  eligible  for  the  WIC 
Program  are  currently  served. 

The  costs  of  our  continuing  failure 
to  meet  the  fundamental  needs  of 
these  citizens  is  staggering.  The  fact 
that  17  nations  have  lower  infant  mor- 
tality rates  than  the  United  States  is  a 
national  disgrace  and  the  hospital 
costs  borne  by  medicaid  to  care  for 
low-weight  infants  are  urmecessary. 
Studies  done  by  the  Harvard  Medical 
School  suggest  .^at  every  additional 
dollar  spent  on  WIC  saves  $3  in  medi- 
cial  expenditures.  These  studies  do  not 
attempt  to  estimate  the  human  poten- 
tial that  is  sacrificed  or  the  opportuni- 


ties that  are  foreclosed  by  inadequate 
nutrition. 

Mr.  President,  there  are  few  pro- 
grams we  fund  that  actually  result  in 
cost  savings  to  the  Federal  Govern- 
ment. At  a  time  when  poverty  rates 
and  Federal  health  costs  are  continu- 
ing to  rise  expansion  of  this  program 
combines  compassion  with  common 
sense.  It  targets  our  resources  to 
where  they're  needed  most  and  does  so 
in  a  way  that  is  both  morally  and  fis- 
cally responsible. 

Mr.  HELMS.  Mr.  President.  I  shall 
vote  for  this  amendment,  but  I  have 
some  reservations  about  it.  Still,  I  do 
not  want  to  risk  inadequate  funding 
for  needy  women,  children  and  in- 
fants. 

This  additional  $29  million  will 
permit  the  conferees  sufficient  flexi- 
bility to  arrive  at  a  reasonable,  full  12 
months  appropriation  level,  rather 
than  the  partial  year  funding  in  the 
House  bill. 

It  will  also  allow  time  to  decipher 
whether,  indeed,  an  error  has  been 
made  by  the  Congressional  Budget 
Office  in  estimating  program  partici- 
pation. If  that  should  prove  not  to  be 
the  case,  the  conferees  may  opt  to 
adjust  the  appropriation  accordingly. 

The  Congress  stated  last  year  the 
participation  levels  should  remain  at 
those  attained  at  the  end  of  fiscal  year 
1983.  which  proved  to  be  2.963  million 
people.  The  $1,471  billion  figure  was 
established  as  one  that  would  preserve 
3  million  participants  on  a  monthly 
basis  throughout  fiscal  year  1985. 

I  do  not  believe  we  can  afford  expan- 
sion of  the  program  at  this  point,  but  I 
do  not  believe  it  is  the  intention  of  the 
Senate  to  reduce  program  participa- 
tion. For  these  reasons,  pending  fur- 
ther clarification  of  the  budget  situa- 
tion. I  shall  support  the  amendment. 

The  chairmen  of  the  full  committee 
(Mr.  Hatfield)  and  the  subcommittee 
(Mr.  Cochran)  have  already  noted 
that  the  bill,  as  reported  from  the  Ap- 
propriations Committee,  exceeds  the 
President's  request  and  the  House- 
passed  bill. 

Having  said  all  that,  the  record 
should  be  made  clear  that  the  Appro- 
priations Committee  has  appropriated 
$1,471  billion  for  the  special  supple- 
mental food  program  for  women,  in- 
fants, and  children  [WIC].  That 
amount  continues  the  growth  in  this 
program  from  just  over  $10  million  in 
fiscal  year  1974. 

Simply  put,  the  WIC  program  has 
grown  dramatically  in  its  10  years  of 
operation. 

The  following  tables  outline  the 
growth  in  both  program  participation 
and  cost: 
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Tisul  yeai 


Avnace 
montnly 
paitldpa- 

tiai 


Percent 

jjeot 

Women      Inlwts      CtilMem      dnMren 

particiiial 


1974       .  87,700  17.100  26,300  44,300  50 

1975 344.100  55,000  103,100  186.000  54 

1976 520,200  81.100  147.700  291,400  56 

Transition  qoartei  623,900  108.400  153,200  362.300  58 

1977      848.300  165.200  212.800  470.300  55 

1978 1.180.100  319,700  308,700  632,400  53 

1979"  1480,600  311,400  389,700  779,500  52 

1980""""L 1.910,400  411,200  506,400  992,800  52 

1981™     ..  2117,800  445.300  584.900  1.208.000  51 

1982  ""  2187  700  447.400  622.700  1.087.700  50 

1983'!"!! 2.536,965  541.826  729.933  1.265.207  50 

Source;   Food   arrt   Nutrition   Service.   US    Betartment   of   Agricultuie 

The  following  chart  shows  funding 
for  the  program  from  1974-83: 

WIC  PROGRAM  FUNDING,  1974-83 

Average  monttily  cost 
Program         per  parlicipanl 
Fiscal  year  level       — —        ._ 

(millions)       Food        Adminis- 
package       trative 

1974  J104       J1568         J4.10 

975 ::::: 89  3     mh     304 

976 ::: 155.5     2205     286 

TransiiionlliiS':::...... :■ «84        2240  348 

1977  2565         20  86  4  33 

978 ::.: 385?     2243     4  si 

979 :::..: 5273     2419     549 

980 "■ .•„.. 712,3         25,44  5,46 

981 r    : 8876         2786  714 

982 ...-       958  7         29  22  7  25 

i983:i::;z~:.i _- 1.1772     2968     735 

Source:   Food   and   Nutrition   Service,   U.S.   Department  of   Agriculture 

The  Appropriations  Committee 
amount  is  consistent  with  the  authori- 
zation level  reported  in  S.  2722  by  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry.  This  is  $111  mil- 
lion greater  than  the  $1,360  billion 
amount  already  appropriated  for  fiscal 
year  1984. 

The  amount  appropriated  by  the 
Senate  Appropriations  Committee, 
and  that  recommended  in  the  authori- 
zation by  the  Agriculture  Committee, 
is  designed  to  provide  for  participation 
by  3  million  women,  infants,  and  chil- 
dren in  the  WIC  Program  during  fiscal 
year  1985.  This  figure  maintains  the 
current  services  level  as  estimated  by 
the  Congressional  Budget  Office. 

I  should  point  out  that  the  amounts 
appropriated  and  authorized  exceed 
the  level.  $1,390  billion,  "assumed"  in 
the  Senate-passed  budget  resolution. 
However,  under  the  Senate  budget  res- 
olution, any  excess  above  the  "assump- 
tions" must  result  in  a  corresponding 
reduction  in  other,  nondefense.  non- 
discretionary  spending  to  compensate 
for  the  increased  spending. 

The  amendment  would  add  $29  mil- 
lion to  the  WIC  Program.  It  will  also, 
therefore,  add  $29  million  to  the 
amount  that  will  have  to  be  subtracted 
from  other  domestic  nonentitlement 
programs  in  order  to  remain  within 
the  Senate  budget  resolution  targets. 

The  original  $1,471  billion  amount  is 
a  reasonable  amount  which  will  pro- 
vide continuity  in  the  WIC  Program 
without  the  sudden  surges  and  reduc- 


tions that  erratic  appropriations  in- 
creases have  caused  in  the  past. 

Some  States  are  apparently  unable 
to  manage  their  program  caseloads  to 
utilize  sudden  increases  in  spending. 
Better  management  at  the  State  level 
may  be  necessary  to  establish  maxi- 
mum utilization  of  Federal  appropria- 
tions. We  have  all  read  the  problems 
that  the  State  of  Maryland  has  had 
with  regard  to  the  State  turning  back 
money  in  the  last  fiscal  year  and  now 
running  far  short  because  they  over- 
compensated  by  adding  too  many 
people  to  the  WIC  rolls. 

My  own  State  of  North  Carolina 
turned  back  10  percent  of  its  fiscal 
year  1983  funds.  $4.2  million,  appar- 
ently unable  to  use  the  funds  for 
women,  infants,  and  children  in  my 
State.  While  many  States  have  some 
amount  of  their  allocation  unused,  es- 
pecially when  appropriations  change, 
that  is.  increase,  dramatically.  North 
Carolina's  percentage  of  unspent 
funds  was  the  highest  of  any  State 
last  year,  second  in  total  dollars  only 
to  California's  unspent  $5  million. 

I  would  also  like  to  clarify  some 
other  points  that  have  been  raised, 
perhaps  in  good  faith,  but  nonetheless 
in  error,  by  some  who,  like  the  Sena- 
tor from  North  Carolina,  will  support 
the  amendment. 

With  regard  to  the  WIC  Program,  I 
do  not  think  it  serves  the  interest  of 
congressional  deliberations  or  public 
dialog  for  advocates  to  engage  in  emo- 
tional rhetoric  or  exaggeration  on  this, 
or  other  programs. 

It  seems  reasonable  to  me  to  exam- 
ine whether  the  program  is,  indeed,  ef- 
fective, or  at  least  to  determine  what 
is  known  about  the  program's  effec- 
tiveness. 

In  anticipation  of  WIC  reauthoriza- 
tion, I  asked  the  General  Accounting 
Office  last  year  to  undertake  a  careful 
examination  of  existing  research  to 
determine  the  soundness  of  various 
WIC  evaluations  and  the  credibility  of 
the  claims  which  have  been  made 
passed  on  them.  These  findings  have 
been  cited  to  in  previous  testimony 
before  the  committee  to  support  con- 
tentions that  the  program  is  effective 
in  improving  a  variety  of  maternal  and 
child  health  conditions  among  partici- 
pants. Others,  however,  have  criticized 
the  methodology  of  the  studies  as  un- 
sound and  the  findings  insufficient  for 
national  representation. 

The  GAO  found,  after  examining 
the  studies,  that— 

The  information  is  insufficient  for  malting 
any  general  or  conclusive  judgments  about 
whether  the  WIC  program  is  effective  or  in- 
effective overall. 

The  GAO  did  note  that,  "in  a  limit- 
ed way."  the  information  indicates  the 
likelihood  that  WIC  has  modestly 
positive  effectives  in  some  areas,  pri- 
marily infant  birthweights.  (See  "WIC 
Evaluations  Provide  Some  Favorable 
But  No  Conclusive  Evidence  Of  The 


Effects  For  The  Special  Supplemental 
Program  For  Women.  Infants,  and 
Children,"  January  30.  1984.) 

As  I  noted  at  one  of  the  hearings.  I 
would  have  been  hopeful  that  after  10 
years,  there  would  be  more  supportive 
and  conclusive  evidence  to  demon- 
strate whether  this  program  is  worth 
over  $1  billion  of  the  taxpayer's 
money  each  year  or  not. 

While  we  hear  a  lot  of  glowing  asser- 
tions about  the  program  from  program 
advocates,  the  GAO's  examination  of 
the  actual  research  provided  no  clear 
indication  of  any  reliable  research  con- 
sensus as  to  the  program's  effective- 
ness—or ineffectiveness. 

Hopefully,  further  research  will  pro- 
vide a  greater  degree  of  certainty. 
Later  this  year  the  national  evaluation 
of  the  WIC  Program  should  be  com- 
pleted. Perhaps  this  will  contain  some 
more  conclusive  findings.  Frankly, 
what  we  have  to  go  on  now  is  mostly 
hope  that  the  program  is  having  desir- 
able effects.  It  almost  surely  is  not 
having  negative  effects. 

A  separate  study  by  the  Congres- 
sional Research  Service  provided  a 
more  thorough  examination  of  an- 
other frequently-made  claim  that  the 
WIC  Program  saves  $3.  In  averted  hos- 
pital costs,  for  every  $1  spent  in  WIC. 
Again,  such  assertions  are  not  substan- 
tiated by  the  research  evidence.  The 
Congressional  Research  Service  exam- 
ined the  study  cited  to  demonstrate 
this  3-for-l  argument  and  concluded 
that  the  evidence  was  "neither  conclu- 
sive nor  generalizable  to  the  program's 
benefits  nationwide.  Since  the  study 
was  confined  to  the  State  of  Massa- 
chusetts, it  would  be  inappropriate  to 
infer  that  the  WIC  Program  would 
have  the  same  effects  nationwide.  Fi- 
nally, the  study  does  not  support  one 
specific  cost-benefit  ratio  for  the  WIC 
Program,  even  in  Massachusetts,  the 
one  State  covered  in  the  study.  The 
authors  do  not  make  such  claims  in 
their  analysis." 

I  ask  unanimous  consent  that  a  copy 
of  this  CRS  analysis  be  printed  at  the 
end  of  my  statement. 

However,  even  if  one  wanted  to 
assume  that  the  program  is  inherently 
effective  and  cost-beneficial— which,  as 
noted  above,  has  not  been  conclusively 
demonstrated— there  are  still  ques- 
tions about  the  day-to-day  administra- 
tion of  the  program. 

The  foremost  operational  problem  in 
the  WIC  Program  is  that  of  targeting 
benefits  to  the  most  needy. 

The  following  table  furnished  to  the 
Agriculture  Committee  earlier  this 
year  by  the  Department  of  Agriculture 
outlines  the  distribution  of  partici- 
pants in  individual  States  for  which 
information  was  available. 
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CASELOAD  WSTRIBUTION  BY  PRIORITY  LEVEL  BASED  ON 
ESTIMATED  DATA  RECEIVED  FROM  43  WIC  STATE  AGEN- 
OES* 

Total  Perewl  o(  castto)  l)r  pnwity  le>tte 

p,,^  Octobcf  T        ~ 

SB*  gatnu-  Ptiot-    Pra     Pnw     Prim-    Pnof-    Ptkx- 

t»  iiyi    iiyii    iiym   It)  IV    ityv    iiy  >" 

_  3.«4  36  13  «  I  <  < 

.  25.888  327  20.3  274  75       5.6  65 

25184  32  i  31  10  U  0 

Ciitow. 205.408  3i  M  23  6         9  10 

Cotoatto  28,411  28  10  34  7  18  3 

COMCM  46.433  20  n  »  6  22 

OelMarc 6.527  22  2S  49  0        0  0 

°°S2rtL     11.689  20.4  114  25  84  251  9  7 

flonft^ 86.289  32  17  38  2  4 

(taa -..  1.486  32  11  36  6  10  5 

tSkl 5,142  32  9  32  11  13  3 

SSr.... U.657  21  II  19  16  32 

S -..  120.010  34  15  35  4  9  3 

Un          ......  49,384  25  10  27  8  24  6 

IBM.  ■  ■  32,201  15  10  25  10  40  0 

lZ» .:.."  21.376  35         8  35  9  12  1 

ta^  59.870  19  5  152  296  9.3  203  61 

ESr 15.779  22  U  35  8  21 

MimwscU 53.915  2*         9  "  *  |?  ? 

Mssoun  61.922  26  16  31  9         1  7 

Nrinska 15.693  306  119  358        .3      05        8 

Nnrab 10.792  22        8  33  J  2;„  §, 

NMHanpsHin! 12.477  223       8.5  371  6  5  229  2  7 

NwMon 16.126  66         9         5  5         2  2 

Nortt  CafdHia 96.012  27  10  44  3        8  8 

NodKDikoU  11.651  152  106  288  102         2 

OHIO         161.034  25         9  45  6         0  5 

Oklatoma   37.173  25  28  "  ? 

Oretw  28.971  46  10  37  2         <  ' 

pS»ana  136.447  29  2       7.6  53.8  21       4  6         7 

Puerlolta) 85,569  43        2  53  0  1 

South  Carohra.  67.655  32.2  16  33.5  55       7  8  5 

Soutli  Dakota  9.516  26  10  31  6  18  9 

Tennessee  57.500  23  15  37  13         6  6 

bkT^         .  171.914  27  5  118  319  68  13  8  82 

Uta*               .  20.878  292  139     375  24  122  48 

Vemwit        17.051  117  13        12  7  9.4  483         9 

Vrpna      57.525  211  116     24  5  81  20  14 

V(f«i  Islands    6.207  12  9  215     48.5  2         3  8  8  3 

nSmfm 34.431  41  13       30  5         9  2 

MSIVS^ 25.389  21  10       51  3  13  2 

Wacom 62.366  30        10       45  3         9  3 

Wyoming     6.324  27  6       8.3     42.5  3  5  12  8  53 

•first  pfwnty  individuate  ate  piegnant  women,  bteastteeding  women,  and 
nfants  determined  to  be  at  nutritional  nsk  tiy  a  Wood  lest  or  some  other 
ttcal  conditioti  The  second  priority  is  infants  up  lo  6  montlis. 
_»,«,.,  pacticioaM  m  the  WIC  program  during  pregnancy  or  whose 
n>».s  M  not  pgitiQpale  during  pregnancy,  but  were  at  nutritional  risk  The 
tM  pnrily  s  cMdm  at  nutritional  risk  as  demonstrated  by  a  bk»d  test  or 
odMr  doanoiM  medcai  condition  The  fourth  priority  is  pregnant  or 
\>iaatrimt  mmn  and  infants  at  nutritional  risk  t)ecause  of  an  inadequate 
dietaiy  pattefn.  The  fifth  piiwity  is  chiWren  with  an  inadequate  dietary  pattern 
Fmalfy  the  suith  priofity  rs  nonlxeastfeeding  postpartum  women  at  nutritional 
nsk. 

Sana  US  Department  ol  Agriculture.  Apr  3.  1984 

Another  division  of  the  General  Ac- 
counting Office  is  currently  conduct- 
ing a  study  on  appropriate  targeting 
and  other  administrative  aspects  of 
the  program.  Mr.  Brian  P.  Crowley, 
Senior  Associate  Director  of  the  Re- 
sources, Community,  and  Economic 
Development  Division  of  the  GAO 
outlined  some  of  their  concerns  at  an 
April  25  committee  hearing. 

Many  of  these  problem  areas  were 
ones  which  I  had  also  identified  and 
attempted  to  address  in  legislation  I 
introduced  earlier  this  year.  S.  2545, 
the  Nutrition  Programs  Reform  Act. 

The  GAO  observations  are  most  in- 
teresting. Mr.  Crowley  noted: 

We  found  broad  agreement  among  pro- 
gram directors,  nutritionists,  and  certifying 
officials  that  the  pregnant  women,  breast- 
feeding women,  infants,  and  children  under 
age  three  (in  roughly  that  order)  were  more 
likely  to  be  at  risk  because  of  inadequate 
income,  health  care,  or  both,  and  more  apt 
to  benefit  from  timely  WIC  intervention 
than  non-breastfeeding  women  and  older 
children. 
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This  is  consistent  with  the  six  exist- 
ing priority  rankings  of  WIC  partici- 
pants, which  rank  pregnant  women, 
breastfeeding  women,  aivd  infants  who 
are  at  nutritional  risk  as  the  top  prior- 
ity. Continued  Mr.  Crowley: 

There  also  was  substantial  agreement  that 
targeting  program  benefits  to  the  groups  at 
greater  risk  would  represent  an  appropriat« 
strategy  for  optimizing  program  impact  and 
insuring  effective  use  of  limited  funds. 

The  GAO  noted: 

Current  program  rules  do  not  require  or 
even  encourage  targeting  except  under  cir- 
cumstances where  a  state  or  local  agency 
program  has  attained  maximum  caseload. 
However,  since  an  agency  may  be  in  maxi- 
mum-caseload targeting  situations  for  only 
limited  periods  of  time  during  a  program 
year,  or  perhaps  not  at  all,  it  would  not  be 
required  to  target  just  when  targeting 
would  make  the  most  sense  and  would  likely 
be  most  productive;  that  is,  when  available 
funds  would  enable  it  to  increase  enrollment 
by  taking  on  new  participants. 

One  would  like  to  hope  that  the  pro- 
gram would  have  as  a  primary  purpose 
the  service  of  those  at  greatest  risk, 
those  most  in  need  of  the  supplemen- 
tal food  provided  by  the  program.  Un- 
fortunately, in  practice,  that  is  not 
necessarily  the  case.  State  and  local 
bureaucrats,  working  exclusively  with 
Federal  program  dollars,  frequently 
manipulate  the  system.  The  GAO: 

Some  agency  directors  told  us  that  the 
pressures  to  enroll  participants  quickly  and 
to  maintain  participation  at  the  new,  higher 
caseload  levels  made  possible  by  infusions  of 
additional  funding  at  unpredictable  inter- 
vals often  turn  WIC  into  a  "numbers  game" 
where  the  relative  health  risk  or  need  of 
those  served  becomes  less  important  than 
simply  filling  the  available  caseload  slots. 

Mr.  Crowley  noted  another  potential 
problem  area  identified  by  the  GAO: 

Our  analyses  and  discussions  at  local  WIC 
offices  also  have  suggested  a  need  to  refine 
and  tighten  some  of  the  nutritional  risk  cri- 
teria presently  used  to  enroll  WIC  partici- 
pants, and  to  make  it  more  uniform  nation- 
wide. The  nutritional  risk  criteria  differ 
from  state  to  state  and  result  in  disparities 
as  to  who  can  qualify  for  the  program.  One 
of  our  earlier  reports  addressed  this  same 
general  issue  and  pointed  out  the  need  to 
assure  WIC  applicants  more  equitable 
access  to  program  benefits  regardless  of 
where  they  live. 

As  in  many  social  services  programs, 
verification  of  income  may  be  a  prob- 
lem. Mr.  Crowley  noted: 

We  noted  that  WIC  regulations  do  not  re- 
quire documentation  of  income  eligibility. 
WIC  certification  workers  commonly  accept 
an  applicant's  word  on  family  income. 

Indeed,  the  current  program  does 
not  even  require  participants  to  fur- 
nish Social  Security  numbers.  It 
should  also  be  noted  that  there  are  no 
provisions  for  recovering  the  value  of 
benefits  which  are  issued  to  ineligible 
recipients. 

Another  concern,  in  my  judgment,  is 
the  high  percentage  of  administrative 
costs  in  the  program;  20  percent  of  the 
program  is  used  for  administrative  ex- 
penses in  administering  the  program. 


This  Is  very  high  relative  to  other  Fed- 
eral programs. 

I  ask  unanimous  consent  that  ex- 
cerpts on  the  WIC  Program  from  Mr. 
Crowley's  testimony  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

EIxcEHPTS  From  Testimony  or  Mh.  Brian  P. 
Crowley,  General  Accounting  Otpice, 
April  25,  1984 

wic  program  targeting  amd  related  issues 
To  be  eligible  for  WIC  benefits,  applicants 
must  meet  income  limits  established  In  ac- 
cordance with  federal  requirements  and  be 
considered  "at  nutritional  risk"  on  the  basis 
of  state-established  risk  criteria.  WIC  has 
grown  rapidly  in  recent  years.  Monthly  par- 
ticipation is  now  about  3  million  women,  in- 
fants, and  children,  and  annual  program 
costs  are  about  $1.2  billion.  Program  offi- 
cials recognize  that  budgetary  constraints 
are  likely  to  slow  program  growth  in  future 
years.  Our  recently  completed  field  work  on 
the  WIC  Program  focused  on  what  could  be 
done  to  better  direct  limited  funds  to  those 
considered  to  be  at  greatest  nutritional  risk. 
We  found  broad  agreement  among  program 
directors,  nutritionists,  and  certifying  offi- 
cials that  pregnant  women,  breastfeeding 
women,  infants,  and  children  under  age 
three  (in  roughly  that  order)  were  more 
likely  to  be  at  risk  because  of  inadequate 
income,  health  care,  or  both,  and  more  apt 
to  benefit  from  timely  WIC  intervention 
than  non-breastfeeding  women  and  older 
children.  There  also  was  substantial  agree- 
ment that  targeting  program  benefits  to  the 
groups  at  greater  risk  would  represent  an 
appropriate  strategy  for  optimizing  program 
impact  and  insuring  effective  use  of  limited 
funds. 

Our  work  in  five  states  (California.  Illi- 
nois. Minnesota,  Nevada,  and  Pennsylvania) 
showed  relatively  little  targeting  being 
done.  Current  program  rules  do  not  require 
or  even  encourage  targeting  except  under 
circumstances  where  a  state  or  local  agency 
program  has  attained  maximum  caseload; 
that  is.  when  available  funding  will  not  sup- 
port further  increases  in  the  number  of  par- 
ticipants. In  such  an  event,  WIC  agencies 
are  required  to  maintain  applicant  waiting 
lists  grouped  according  to  federally-pre- 
scribed priority  risk  categories  and  to  enroll 
from  these  lists  on  a  one-for-one  replace- 
ment basis  only  as  other  participants  come 
off  the  program. 

However,  since  an  agency  may  be  in  a 
maximum-caseload  targeting  situation  for 
only  limited  periods  of  time  during  a  pro- 
gram year,  or  perhaps  not  at  all,  it  would 
not  be  required  to  target  just  when  target- 
ing would  make  the  most  sense  and  would 
likely  be  most  productive;  that  is,  when 
available  funds  would  enable  it  to  increase 
enrollment  by  taking  on  new  participants. 
Based  on  our  work  and  discussions  with  pro- 
gram officials  at  locations  we  visited,  it  ap- 
pears that  Agriculture  could  do  more  to  em- 
phasize targeting  as  a  principal  program  ob- 
jective, make  state  agency  performance  in 
this  area  a  major  focus  of  its  WIC  manage- 
ment evaluations,  build-in  targeting  per- 
formance as  an  incentive  factor  in  its  fund 
allocation  formula,  and  help  states  to  target 
their  outreach  and  develop  health  care  net- 
works to  assure  referrals  of  high  risk  appli- 
cants to  their  WIC  programs. 

Our  work  also  touched  on  two  related 
points  dealing  with  WIC  funding  and  WIC 


eligibility  standards  and  procedures.  We 
found  broad  agreement  that  when  WIC 
fiuiding  uncertainties  continue  Into  the  pro- 
gram year  and  their  ultimate  resolution  re- 
sults in  more  or  less  program  funds  than 
originally  anticipated,  state  and  local  agen- 
cies have  difficulty  planning  and  managing 
their  caseloads  and  have  to  make  special  ef- 
forts to  avoid  the  risk  of  having  Agriculture 
recover  and  reallocate  any  unspent  WIC 
funds  to  other  states.  Some  local  agency  di- 
rectors told  us  that  the  pressures  to  enroll 
participants  quickly  and  to  maintain  partici- 
pation at  the  new.  higher  caseload  levels 
made  possible  by  infusions  of  additional 
funding  at  unpredictable  intervals  often 
turn  WIC  into  a  "numbers  game"  where  the 
relative  health  risk  or  need  of  those  served 
becomes  less  important  than  simply  filling 
the  available  caseload  slots. 

These  kinds  of  pressures  are  at  odds  with 
the  concept  of  targeting  to  priority  needs 
because  WIC  agencies  sometimes  feel  that, 
to  avoid  the  possibility  of  losing  WIC 
money,  they  have  to  spend  the  money 
quickly  on  the  most  accessible  eligibles 
available  without  necessarily  considering 
the  relative  priority  of  their  needs.  Some 
WIC  officials  agreed  that  a  more  stable 
fimding  approach— including  authority  for 
states  and  WIC  agencies  to  carry  over  part 
of  their  progra^n  funds,  without  loss,  from 
one  year  to  the  next— would  provide  them 
needed  management  flexibility  and  opportu- 
nity for  targeting  initiatives. 

Our  analyses  and  discussions  at  local  WIC 
offices  also  have  suggested  a  need  to  refine 
and  tighten  some  of  the  nutritional  risk  cri- 
teria presently  used  to  eruoU  WIC  partici- 
pants, and  to  make  it  more  uniform  nation- 
wide. The  nutritional  risk  criteria  differ 
from  state  to  state  and  result  in  disparities 
as  to  who  can  qualify  for  the  program.  For 
example,  someone  at  risk  for  anemia  in  one 
state  would  not  necessarily  be  considered  at 
risk  in  another.  One  state  may  consider  con- 
sumption of  more  than  a  minimal  amount 
of  caffeine  in  tea.  coffee,  or  colas  as  a  risk 
factor  for  pregnant  women  while  another 
may  not.  States  also  differ  as  to  the  tige 
cutoff  used  for  defining  the  risk  factor  of 
adolescent  pregnancy— such  age  may  vary 
from  less  than  15  years  of  age  (at  the  time 
of  conception)  in  one  state  to  age  19  or 
under  in  another.  One  of  our  earlier  re- 
ports' addressed  this  same  general  issue  and 
pointed  out  the  need  to  assure  WIC  appli- 
cants more  equitable  aiccess  to  program  ben- 
efits regardless  of  where  they  live.  Also,  al- 
though WIC  participants  are  to  meet  estab- 
lished income  criteria  based  on  family  size, 
we  noted  that  WIC  regulations  do  not  re- 
quire documentation  of  income  eligibility. 
WIC  certification  workers  commonly  accept 
an  applicant's  word  on  family  income. 

We  expect  that  a  report  on  our  WIC 
review  and  the  points  we  have  discussed 
here  will  be  issued  later  this  year. 

Mr.  HELMS.  As  with  many  other 
Federal  child  nutrition  programs,  no 
State  matching  funds  or  other  finan- 
cial contribution  by  the  State  is  re- 
quired. Not  surprisingly,  States  thus 
far  have  been  opposed  to  correcting 
the  types  of  shortcomings  Identified 
by  GAO. 

As  I  said,  even  If  one  accepts  the 
premise  that  the  program  can  be  ef- 
fective, it  surely  cannot  do  so  without 


•The  Special  Supplemental  Food  Program  For 
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proper  targeting  and  unproved  admin- 
istration. 

Another  issue  which  apparently 
raises  some  confusion  is  that  of  eligi- 
bility for  the  program.  The  assertion 
Is  frequently  made  that  the  WIC  Pro- 
gram only  serves  about  one-third  of 
the  eligible  recipients.  There  are  two 
eligibility  criteria.  One  is  income. 
Based  on  that  criterion  alone.  It  Is 
sometimes  accurate  that  the  program 
serves  approximately  one-third  of 
those  eligible.  However,  that  is  not  the 
sole  measure  which  is  used.  There  Is  a 
corresponding  requirement  that  recipi- 
ents be  at  nutritional  risk  as  deter- 
mined by  a  competent  health  official. 
Only  a  portion  of  those  individuals 
who  are  income  eligible  will  be  eligible 
when  the  nutritional  risk  criteria  are 
applied.  Therefore,  the  Income-based 
estimates  are  larger  than  actual  eligi- 
bility. There  is  no  basis  for  making  an 
assertion  that,  based  on  both  meas- 
ures, the  program  is  serving  only  one- 
third  of  those  eligible.  Hard  data  on 
that  Is  simply  not  available. 

CLARIFICATION  OF  MASSACHUSETTS  FINDINGS 

Mr.  President,  I  would  also  like  to 
make  a  few  comments  to  clarify  some 
of  the  findings  sometimes  ascribed  to 
the  1983  Massachusetts  Nutrition 
Survey  and  another  Massachusetts 
study.  These  two  studies  sometime 
surface  in  a  discussion  of  the  WIC  pro- 
gram although  the  connection  is  tenu- 
ous at  best. 

These  studies  are  often  cited  by 
those  who  purp>ort  to  be  witnessing  a 
resurgence  of  hunger  in  America.  The 
studies  have  received  much  attention, 
and  yet  it  is  precisely  because  of  some 
of  their  own  deficiencies— some  admit- 
ted by  the  authors— that  I  and  others 
cannot  give  credence  to  some  of  the 
purported  findings  or  proposals  which 
are  based  upon  these  findings. 

Perhaps  the  most  significant  short- 
coming in  the  studies  Is  the  lack  of 
comparison  with  previous  conditions. 
Advocates  of  Increased  welfare  spend- 
ing have  attempted  to  draw  a  connec- 
tion between  reports  of  hunger  and 
malnutrition  with  reforms  adopted  in 
various  food  assistance  and  other  wel- 
fare programs  in  recent  years.  Howev- 
er, many  of  the  very  studies  from 
which  they  derive  this  hypothesis  spe- 
cifically note  that  such  a  conclusion 
cannot  be  reached  from  the  findings. 

For  instance,  a  spectacular  charge 
was  made  by  Dr.  Larry  Brown  at  a  Nu- 
trition Subcommittee  hearing  conduct- 
ed by  Senator  Bob  Dole  on  April  6, 
1983.  It  was  sununarlzed  in  the  follow- 
ing New  York  Times  article: 

A  survey  by  a  Boston  hospital  that  found 
an  unexpectedly  large  number  of  children 
with  stunted  growth  may  be  an  indication  of 
"silent  undernutrition"  among  America's 
poor,  a  Harvard  health  specialist  said  today. 
(New  York  Times.  April  7.  1983,  B15) 

The  implications  of  Brown's  testimo- 
ny—as evidenced  by  news  reports- 
were  that  the  findings  from  this  study 


were  a  new  development,  that  they 
were  linked  to  nutrition  program 
changes  enacted  during  the  Reagan 
administration,  and  that  they  may  be 
occurring  nationally. 

However,  there  was  absolutely  no 
documentation  In  the  testimony  or 
subsequent  answers  to  questions  for 
any  of  the  elements  of  this  stark  sce- 
nario. The  most  fundamental  question 
In  dealing  with  comparisons — especial- 
ly those  that  are  portrayed  as  very 
negative— is  "compared  to  what?" 
There  was  no  evidence  that  the  stunt- 
ing statistics  peculiar  to  the  Boston 
City  Hospital  were  new;  Indeed,  no 
comparisons  were  made  with  previous 
years  to  form  a  basis  for  analysis. 
Brovm  admitted  In  response  to  a 
follow-up  question  that: 

Researchers  do  not  know  whether  growth 
failure  in  this  population  (low-Income  chil- 
dren within  Boston)  was  greater  or  less  than 
a  year  ago.  although  prospective  studies  are 
being  conducted. 

No  evidence  was  presented  to  sug- 
gest, much  less  prove,  that  levels  of 
growth  failure  in  Boston  or  elsewhere 
had  any  connection  whatsoever  to 
Federal  nutrition  programs,  much  less 
to  specific  changes  made  within  the 
past  2  years.  Indeed,  there  was  not 
even  any  evidence  that  there  had  been 
Euiy  change;  that  is,  an  implied  reduc- 
tion in  the  level  of  Federal  nutrition 
assistance  received  by  the  low-Income 
households  In  the  Boston  City  Hospi- 
tal study. 

Most  unfortunate  was  the  portrayal 
by  the  media  that  the  study  of  one 
hospital  in  Inner-clty  Boston  had  pro- 
duced results  which  somehow  might 
have  ominous  national  implications. 
The  New  York  Times  headline  for  the 
story  was  "Study  Cited  as  Sign  of 
Health  Peril  to  Children  of  Poor  in 
U.S."  Even  Brown  stated  In  his  testi- 
mony, not  quoted  in  the  newspapers, 
that  'the  Boston  City  Hospital  study 
does  not  permit  generalization  to  the 
larger  population." 

Nonetheless,  the  fiction  was 
launched,  or  at  least  perpetuated,  that 
nutrition  program  changes  of  1981  and 
1982— designed  primarily  to  remove 
higher  income  participants  and  elimi- 
nate abuses— were  having  a  negative 
impact  on  low-income  families. 

Dr.  Brown  has  subsequently  orga- 
nized a  so-called  Physicians  Task 
Force  on  Hunger  to  travel  around  the 
country  to  investigate  malnutrition. 
Dr.  Brown,  who  incidentally  is  not  a 
physician  himself  but  rather  a  Ph.D., 
and  his  Investigators  have  turned  up 
in  a  number  of  States,  especially  those 
which  have  a  high  correlation  of  Sena- 
tors up  for  reelection.  I  am  sure  this  is 
merely  coincidental;  after  all,  we  are 
told  that  the  Investigation  is  nonparti- 
san. 

Mr.  President,  If  you  believe  that, 
there's  a  bridge  up  in  Brooklyn  that 
I'd  like  to  sell  you.  In  any  case,  let  me 
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cite  another  study  and  its  findings. 
Following  his  testimony  before  the 
Nutrition  Subcommittee  of  the  Agri- 
culture Committee  this  year.  I  asked 
Dr.  Bailus  Walker,  Jr.,  for  some  clarifi- 
cations about  a  second  Massachusetts 
study,  this  one  statewide.  Dr.  Walker 
is  the  commissioner  of  public  health 
for  the  Commonwealth  of  Massachu- 
setts. 

Dr.  Walker  noted  in  response  to 
questioning  that  the  point-prevalence 
study  was  not  designed  to  determine 
whether  or  not  the  nutritional  status 
of  this  population— low-income  chil- 
dren—was changing  but  rather  to 
evaluate  whether  there  was  legitimate 
cause  for  concern  regarding  the  nutri- 
tional status  of  the  low-income,  pre- 
school population  in  Massachusetts. 
He  further  noted  that  "It  is  not  possi- 
ble to  establish  causal  relationships 
from  the  data".  Yet  both  of  these  con- 
clusions are  precisely  what  some  have 
tried  to  extrapolate  from  the  Massa- 
chusetts study  and  Dr.  Brown's  Boston 
work. 

Following  is  the  exchange  of  ques- 
tions and  answers  with  Dr.  Walker  ad- 
dressing these  issues. 
Responses  to  Additional  Questions  Sub- 
mitted TO  Dr.  Bailus  Walker.  Jr..  by  Sen- 
ator Jesse  Helms 

Senator  Helms.  Did  your  1983  Massachu- 
setu  Nutrition  Survey  make  any  assessment 
of  the  nutritional  status  of  individuals  com- 
pared to  any  earlier  time  period?  If  not.  how 
do  you  assess  whether  existing  programs  are 
addressing  the  needs  of  your  citizens?  In 
other  words,  how  do  you  know  whether  the 
nutritional  status  is  improving  or  deteriorat- 
ing? 

Dr.  Walker.  The  1983  Massachusetts  Nu- 
trition Survey  (MNS)  was  a  point-preva- 
lence study  designed  to  estimate  the  preva- 
lence and  severity  of  gross  nutritional  defi- 
ciencies among  low-income  children  who  use 
community  pediatric  health  care  facilities  in 
the  state.  The  study  describes  the  status  of 
the  sampled  population  at  a  single  point  in 
time.  The  study  was  not  designed  to  deter- 
mine whether  or  not  the  nutritional  status 
of  this  population  was  changing  but  rather 
to  evaluate  whether  there  was  legitimate 
cause  for  concern  regarding  the  nutritional 
status  of  the  low-income,  preschool  popula- 
tion in  Massachusetts. 

Comparison  of  the  MNS  data  with  previ- 
ous point-prevalence  studies  is  currently 
being  undertaken  but  is  being  hampered  by 
the  following  methodological  differences: 
sampling  frame,  targeted  populations,  and 
reference  standards.  However,  initial  analy- 
sis indicates  that  the  prevalence  of  chronic 
undernutrition  has  not  decreased  signifi- 
cantly. 

In  order  to  determine  whether  or  not  the 
nutritional  status  of  the  population  is 
changing,  longitudinal  surveillance  is  re- 
quired. Even  trend  data  of  this  type  has  lim- 
ited value  in  conclusively  establishing  the 
efficacy  of  nutrition  programs.  It  is.  howev- 
er, a  valuable  tool  for  identifying  changing 
needs  and  planning  appropriate  interven- 
tions. 

Senator  Helms.  Could  the  results  of  your 
survey,  showing  "chronic  malnutrition" 
among  low-income  children  in  Massachu- 
setts, indicate  that  existing  health  and  nu- 
trition programs  in  Massachusetts  are  not 
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being  sufficiently  targeted  to  those  in  great- 
est need? 

Dr.  Walker.  The  primary  purpose  of  the 
MNS  survey  was  to  determine  whether  or 
not  a  problem  existed  and  to  describe  the 
problem  if  one  was  found.  The  analysis  is 
limited  to  describing  the  sample  and  the  nu- 
tritional status  of  the  sample  population.  It 
is  not  possible  to  establish  causal  relation- 
ships from  the  data.  The  data  can  be  used, 
however,  to  identify  areas  where  increased 
targeting  of  resources  could  enhance  the 
status  of  preschool  children. 

Mr.  President.  I  take  the  time  to  out- 
line these  clarifications  in  order  to 
make  a  more  complete  record  on  the 
discussion  surrounding  this  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  orderd  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Research  Service, 
Washington,  DC.  December  16,  1983. 
To:  Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  Attention:  Thomas 
Boney. 
From:  Ken  Cahill.  specialist  in  social  legisla- 
tion,   and   Rich   Rimkunas,    analyst    in 
social  legislation.  Education  and  Public 
Welfare  Division. 
Subject:  Review  of  a  cost-benefit  analysis  of 
the  WIC  Program. 
In  reponse  to  your  request,  this  memoran- 
dum is  a  critique  of  the  methodology  used 
in  a  study  by  Eileen  T.  Kennedy.  James  E. 
Austin,  and  C.  Peter  Timmer  that  assessed 
the   cost-benefit    and   cost-effectiveness   of 
the  Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC).  The 
study,  entitled  "Cost/Benefit  and  Cost/Ef- 
fectiveness of  WIC,"  was  prepared  for  the 
Food  and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture  and  was  also  a  portion 
of  Kennedys  doctoral  dissertation.  We  have 
reviewed  both  the  study  and  supplemental 
information  contained  in  Kennedy's  disser- 
tation. At  your  request,  this  memorandum 
focuses  on  the  study's  cost-benefit  analysis. 
It  does  not  review  that  portion  of  the  re- 
search that  assessed  the  cost-effectiveness 
of  the  WIC  program. 

INTRODUCTION  AND  SUMMARY 

The  authors  of  the  report  find  the  WIC 
program  cost-beneficial;  the  costs  of  provid- 
ing dietary  supplements  to  pregnant  women 
are  less  than  the  program  benefits,  as  meas- 
ured by  the  authors.  The  primary  goal  of 
the  prenatal  WIC  program  is  to  improve 
pregnancy  outcomes  and  particularly  the 
health  of  newborns.  The  authors  base  their 
analysis  on  measurement  of  low  birth 
weight  in  infants,  which  is  often  used  as  a 
measure  of  health  problems  in  newborns. 
Typically,  low  birth  weight  babies  require 
intensive  neo-natal  hospital  care.  The  lower 
the  birth  weight,  the  more  hospital  care  is 
needed.  Thus,  to  the  extent  that  the  WIC 
program  reduces  the  incidence  of  low  birth 
weight,  or  increases  the  average  weight 
among  low  birth  weight  babies,  costs  associ- 
ated with  intensive  neo-natal  care  are  avert- 
ed. Kennedy  et  al.  find  that  the  WIC  pro- 
gram does  reduce  the  incidence  of  low  birth 
weight,  and  that  the  averted  hospital  costs 
exceed  the  cost  of  the  WIC  program. 

The  authors  findings  are  based  on  an 
analysis  of  the  records  of  pregnant  women 
in  9  health  facilities  in  Massachusetts  be- 
tween 1973  and  1978.  Ideally,  the  WIC  pro- 
gram's effect  would  be  measured  using  an 
experiment  in  which  women  were  randomly 
assigned  to  either  participate  or  not  partici- 


pate in  the  program.  Then  the  differences 
in  birth  weight  between  the  two  groups  at- 
tributable to  WIC  could  be  accurately  meas- 
ured. As  with  most  social  programs,  this  ap- 
proach was  not  possible  for  the  authors; 
since  WIC  program  benefits  are  need-relat- 
ed, ignoring  the  need  either  by  denying  pro- 
gram benefits  or  not  suggesting  alternative 
treatment  could  be  unethical.  Given  this 
constraint,  the  authors  reviewed  the  medi- 
cal and  nutritional  records  of  three  groups 
of  women,  and  used  a  statistical  model  to 
control  for  the  problems  caused  by  nonran- 
dom  assignment.  The  three  groups  of 
women  were:  women  who  participated  in 
the  WIC  program,  women  who  applied  for 
the  WIC  program  but  did  not  participate  in 
it,  and  women  who  used  health  facilities  not 
served  by  the  WIC  program.  Depending  on 
which  groups  of  women  were  compared,  the 
ratios  of  the  averted  hospital  costs  to  the 
cost  of  the  WIC  program  varied  from  3.1  to 
1  down  to  1.1  to  1. 

The  authors  followed  a  reasonable  ap- 
proach to  their  research,  and  generally  fol- 
lowed accepted  methodological  practices. 
The  research  is  constrained,  however,  by 
limitations  often  beyond  the  authors'  con- 
trol. These  limitations  include  insufficient 
data  on  the  women  under  study,  inability  to 
develop  a  model  that  explains  most  of  the 
variation  in  low  birth  weight,  a  lack  of  com- 
prehensive previous  research  on  hospital 
costs  and  length  of  hospital  stay  for  low 
birth-weight  babies,  lack  of  geographic  vari- 
ability, and  loss  of  a  significant  portion  of 
the  women  from  the  study  due  to  data  prob- 
lems. 

There  are  several  implications  of  the  re- 
search methodology  and  its  limitations. 
First  this  analysis  does  provide  some  evi- 
dence that  the  WIC  program  is  cost  benefi- 
cial if  benefits  are  measured  as  averted  hos- 
pital costs  due  to  a  reduction  in  low  birth 
weight  caused  by  WIC  dietary  supplements. 
This  evidence  should  however,  be  consid- 
ered neither  conclusive  nor  generalizable  to 
the  program's  benefits  nationwide.  Since 
the  study  was  confined  to  the  State  of  Mas- 
sachusetts, it  would  be  inappropriate  to 
infer  that  the  WIC  program  would  have  the 
same  effects  nationwide.  Finally,  the  study 
does  not  support  one  specific  cost-benefit 
ratio  for  the  WIC  program,  even  in  Massa- 
chusetts. The  authors  do  not  make  such 
claims  in  their  analysis. 

The  limitations  noted  above  and  which 
are  discussed  in  more  detail  later  in  this 
memorandum,  result  in  a  considerable  insta- 
bility in  the  cost-benefit  ratios.  One  compar- 
ison of  different  groups  of  women  leads  to  a 
$3.10  benefit  for  every  $1  spent  on  WIC. 
which  is  over  170  percent  more  cost  benefi- 
cial than  the  $1.10  benefit  for  every  $1 
spent  on  WIC  that  resulted  from  a  compari- 
son of  different  groups  of  women. 

The  results  presented  in  "Cost/Benefit 
and  Cost  Effectiveness  of  WIC"  should  be 
interpreted  as  showing  a  consistent,  but  un- 
stable, pattern  of  favorable  cost-benefits  for 
the  WIC  program  in  both  a  specific  geo- 
graphical region  and  time  period. 

The  remainder  of  this  memorandum  pre- 
sents more  detail  on  the  Kennedy  et  al.  re- 
search methodology  and  our  comments  on 
that  methodology.  We  have  attempted  to 
keep  our  discussion  readable  by  those  with- 
out a  background  in  quantitative  analysis. 

DESCRIPTION  OF  STUDY 

Data  collection 
Kennedy.  Austin,  and  Timmer  collected 
medical    and    nutritional    data    for    1.328 
women  in  9   health  facilities  serving  low 


income  women  in  Massachusetts.  Six  of  the 
9  facilities  offered  WIC  services  (WIC  sites). 
The  information  collected  covered  the 
period  from  January  1973  to  February  1978. 
The  medical  and  nutritional  records  did  not 
provide  the  authors  with  complete  informa- 
tion on  all  women.  For  example,  informa- 
tion on  weight  gain  of  the  mother  during 
pregnancy  only  was  available  for  956  cases, 
or  72  percent  of  the  sample.  The  cost-bene- 
fit analysis  was  limited  to  those  women  who 
had  complete  medical  and  nutritional  Infor- 
mation, and  who  had  live  births.' 

The  records  of  the  women  used  in  the 
cost-benefit  analysis  were  a  census  of 
women  in  3  groups:  ^  women  who  participat- 
ed In  WIC;  women  who  applied  for  WIC  but 
did  not  participate  in  WIC  during  pregnan- 
cy; and  women  who  did  not  use  WIC  health 
facilities.  The  authors  used  the  three  groups 
to  compare  the  impact  of  the  WIC  dietary 
supplements  upon  the  women  and  their 
newborn  infants.  Specifically,  the  birth 
weight  of  infants  who  had  mothers  who  par- 
ticipated in  WIC  was  compared  to  that  of 
the  other  groups  who  did  not  receive  WIC 
food  vouchers. 

Estimates  of  low  birth  weight 
According  to  the  medical  records,  6  per- 
cent of  the  women  who  participated  in  WIC 
had  infants  with  a  birth  weight  of  2.500 
grams  (5.5  pounds)  or  less.  The  2.500  gram 
birth  weight  corresponds  to  the  authors' 
definition  of  low  birth  weight.  Among  the 
women  who  applied  to  the  WIC  program 
but  did  not  receive  prenatal  WIC  dietary 
supplements.  10.1  percent  of  the  births  were 
of  low  birth  weight.  The  combined  set  of 
records  of  all  non-WlC  women  in  the 
sample,  those  at  WIC  health  facilities  as 
well  as  those  at  non-WIC  facilities,  indicat- 
ed that  8.8  percent  of  the  births  were  low- 
birth  weight.'  Based  upon  actual  birth 
weights,  the  authors  note  that  WIC  partici- 
pation does  seem  to  be  associated  with  in- 
creased infant  birth  weight. 

However,  the  authors  note  that  this  com- 
parison alone  does  not  allow  them  to  at- 
tribute the  reduction  in  the  incidence  of  low 
birth  weight  infants  solely  to  WIC  partici- 
pation. Biological  and  social  or  economic 
factors  might  also  be  associated  with  in- 
creases in  birth  weight. 

In  order  to  refine  their  results,  and  pro- 
vide statistical  controls  to  allow  them  to 
more  rigorously  assess  the  effect  of  the  WIC 
program,  the  authors  use  a  regression 
model.  The  regression  model  attempts  to  ex- 
plain differences  in  low  birth  weight  due  to 
WIC  participation,  while  controlling  for 
other  factors  that  also  may  effect  birth 
weight.  Based  upon  the  results  of  this  statis- 
tical technique,  the  study  indicates  that,  of 
the  original  54  biological,  social  and  eco- 
nomic factors  tested,  only  4  biological  varia- 
bles, as  well  as  participation  in  WIC.  had  a 
statistically  significant  influence  upon  birth 
weight.  The  important  biological  factors 
were:  the  mother's  prepregnancy  weight, 
the  amount  of  weight  gained  during  preg- 
nancy, the  gestational  age  of  the  infant,  and 
the  number  of  prior  low  birth  weight  chil- 
dren bom  to  the  women.  This  statistical  es- 
timation technique  explained  about  38 
pecent  of  the  actual  differences  in  birth 
weight  among  the  women.  The  regression 
model  was  then  used  to  predict  the  birth 


weight  of  infants  of  WIC  and  non-WIC 
mothers,  controlling  for  other  non-program 
related  factors. 

Predicted  birth  weights,  based  upon  the 
regression  analysis,  were  divided  into  five 
categories:  infants  of  normal  birth  weight 
(2.500  grams  or  more);  2.500-2.001  gram  in- 
fants; 2.000-1.500  gram  infants;  1.500-1.001 
gram  infants:  and  infants  of  1.000  grams  or 
less.  The  predicted  birth  weights  for  WIC 
participants  were  then  compared  to  2 
groups,  all  the  mothers  who  did  not  receive 
WIC  benefits,  and  those  mothers  who  ap- 
plied for  WIC.  but  did  not  receive  dietary 
supplements  during  pregnancy.' 

Using  the  predicted  birth  weights,  the 
WIC  participants  were  found  to  have  the 
lowest  incidence  of  low  birth  weight  in- 
fants—3.4  percent.  Women  who  applied  to 
WIC.  but  did  not  participate  in  WIC,  had  a 
14.6  percent  incidence  of  low  birth  weight 
infanU.  The  total  non-WIC  groups  had  a  9.4 
percent  incidence  of  low  birth  weight  in- 
fants. 

In  addition  to  having  fewer  low  birth 
weight  infants.  WIC  participants  were 
found  less  likely  to  have  low  birth  weight 
infants  in  the  weight  categories  below  2.000 
grams  (4.4  pounds).  Only  1.3  percent  of  WIC 
participants  were  in  these  categories  com- 
pared to  4  percent  for  non-WIC  participants 
at  WIC  sites,  and  2.9  percent  for  the  com- 
bined non-WIC  group.  This  distribution  is 
important  because  the  estimated  hospital 
costs  used  in  the  study  are  substantially 
higher  for  these  lower  birth  weight  catego- 
ries. 

Cost-benefit  analysis 

The  estimates  of  low  birth  weights  were 
used  in  the  cost-benefit  analysis.  Since 
neonatal  intensive  care  is  more  costly  than 
normal  neonatal  care,  the  authors  measured 
the  benefit  of  the  WIC  dietary  supplements 
as  the  reduced  hospital  costs  associated  with 
increased  birth  weight. 

Since  the  authors  were  concerned  about 
the  comparability  of  the  3  groups  of  women, 
they  calculated  separate  cost-benefit  ratios, 
using  the  same  hospital  and  program  cost 
factors.  These  cost-benefit  ratios  were  based 
upon  3  components:  the  predicted  incidence 
of  low  birth  weight  infants;  estimated  WIC 
program  costs,  and  estimated  hospital  costs 
of  low  birth  weight  infants. 

Estimates  of  WIC  program  costs  were 
based  upon  fiscal  year  1977  program  spend- 
ing in  Massachusetts.  Program  costs  to- 
talled $64,566  for  the  627  WIC  participants. 
To  determine  program  costs  the  authors 
used  the  size  of  the  WIC  group,  the  average 
cost  and  number  of  WIC  dietary  vouchers, 
and  an  administrative  cost  factor.  They 
valued  the  average  food  vouchers  at  $21.07. 
and  the  administrative  cost  was  20.47  per- 
cent of  the  voucher  value  or  $4.31. 

The  hospital  cost  components  of  the  ratio 
were  based  upon  separate  studies  of  hospital 
in-treatment  costs  of  low  birth  weight  in- 
fants and  estimated  length  of  hospital  stay 
studies  of  premature  infants.'  Pomerance  et 


'  Thirty  of  the  women  In  the  sample  had  miscar- 
riages or  stillborn  births. 

'  Except  for  the  exclusion  of  women  for  the  rea- 
sons noted  above. 

'The  study  does  not  provide  separate  statistics 
for  those  women  at  non-WIC  health  facilities. 


'  The  predicted  birth  weights  were  consistent 
with  the  actual  birth  weight  recorded  for  the 
women. 

'  Pomerance,  J.  J..  C.  T.  Ukrainski.  T.  Ukra.  D.  H. 
Henderson.  A.  H.  Nash  and  J.  L.  Meridith.  Cost  of 
Living  for  Infants  Weighting  1,000  Grams  or  I*ss 
at  Birth.  Pediatrics  61:908  and  Jonsen.  A.  R.  and  M. 
J.  Garland,  eds.  Ethics  of  Newborn  Intensive  Care. 
A  Joint  publication  of  Health  Policy  Program.  Uni- 
versity of  California  at  San  FYancisco  and  the  Insti- 
tute of  Governmental  Studies.  University  of  Cali- 
fornia at  SanU  Barbara.  1976.  p.  82. 


al.  reported  daily  hospital  charges  for  low 
birth  weight  infants  bom  between  January 
1973  and  June  1975.  in  Los  Angeles  and 
Jonsen  and  Garland  reported  the  length  of 
hospital  stays  for  premature  infants  in  San 
Francisco  during  1973. 

Based  upon  these  studies,  estimated  hospi- 
tal costs  varied  with  the  weight  of  the 
infant.  The  daily  hospital  charge  of  $450 
was  multiplied  by  varying  numbers  of  days 
in  care.  The  estimated  hospital  costs  were: 
$39,285  for  infants  weighing  1.000  grams  or 
less.  $20,070  for  infants  weighing  between 
1.001  and  1.500  grams.  $10,035  for  infants 
weighing  between  1.501  and  2.000  grams, 
and  $5,017  for  infants  weighing  between 
2.001  and  2.500  grams.  No  hospital  costs 
were  included  for  normal  weight  infants. 
Hospital  costs  were  in  1976  dollars. 

The  calculation  of  the  costs  for  each 
group  of  women  was  straightforward.  First, 
Kennedy  et  al.  multiplied  the  number  of 
low  birth  weight  infants  in  each  weight  cat- 
egory by  the  appropriate  hospital  cost. 
Then,  for  the  WIC  group,  they  added  WIC 
program  costs.  Finally,  they  compared  the 
hospital  cost  of  each  non-WIC  group  to  the 
combined  hospital  and  program  costs  of  the 
WIC  group. 

The  study  reported  hospital  costs  for  the 
WIC  group  infants  of  $165,577.  Combined 
with  the  estimated  WIC  program  costs  of 
$64,566  the  total  costs  for  WIC  infants  were 
$230,143.  Assuming  the  same  number  of 
births  as  the  WIC  group,  the  estimated  hos- 
pital costs  for  women  who  applied  to  the 
WIC  program  but  did  not  receive  a  dietary 
supplement  during  pregnancy  was  $715,914. 
or  3.1  times  the  WIC  group  costs.  For  the 
combined  non-WIC  group  (i.e..  those  women 
not  receiving  supplements  but  at  the  WIC 
facilities  and  those  women  at  non-WIC  fa- 
cilities) hospitsil  costs  were  $442,954  or  1.9 
times  the  WIC  group  costs. 

In  another  test  to  control  for  the  differ- 
ences between  the  comparison  groups  the 
authors  estimated  the  incidence  of  low  birth 
weight  infanU  among  WIC  mothers,  if  they 
had  not  participated  in  the  program.'  The 
use  of  a  different  regression  model  and  a 
smaller  sample  of  women  resulted  In  a 
higher  predicted  incidence  of  low  birth 
weight  infants  for  WIC  participants  than  in 
the  earlier  analysis.  With  WIC.  they  esti- 
mated the  incidence  of  low  birth  weight  to 
be  8.9  percent.  Without  WIC,  they  estimat- 
ed that  the  incidence  of  low  birth  weight 
would  have  increased  to  11.3  percent.  Using 
the  same  cost  methods  as  above,  the  cost- 
benefit  ratio  for  this  comparison  was  1.1 
to  1. 

COMMENTS  ON  STUDY  METHODOLOGY 

The  following  sections  contain  our  com- 
ments on  the  four  principal  elements  of 
Kennedy.  Austin  and  Timer's  cost-benefit 
analysis  of  the  WIC  program.  Those  ele- 
ments are  the  daU,  the  impact  of  the  WIC 
program  on  birth  weight,  the  average  per 
day  hospital  costs  of  neonatal  intensive 
care,  and  the  length  of  hospital  stay  for  in- 
fants of  various  birth  weights.  We  consider 
the  data  used  in  the  analysis  and  the  au- 
thor's estimate  of  WICs  effect  on  birth 
weight  to  be  the  most  Important  elements 
In  the  study. 

There  are  two  levels  at  which  a  review  of 
the  quantitative  methods  used  in  research 
may  be  conducted.  At  the  first  level,  the  ap- 


•To  do  this  the  authors  used  a  slightly  different 
regression  model.  This  model  did  not  Include  the  In- 
fants  gestational  age  as  a  factor,  and  was  estimated 
using  only  the  women  at  the  WIC  facilities. 
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propriateness  of  a  method,  the  quality  of 
the  data,  the  rigor  with  which  methods  are 
applied  at  each  step  in  the  research,  and  the 
correctness  of  inferences  drawn  from  the  re- 
search are  assessed.  The  second  level  is 
much  more  technical  and  detailed.  For  ex- 
ample, at  each  step  have  all  of  the  calcula- 
tions been  performed  accurately;  have  all  of 
the  proper  error  tests  been  made:  can  re- 
search results  be  replicated  by  others  using 
the  same  data.  We  have  limited  ourselves  to 
the  first  level  of  review,  since  we  felt  that 
this  level  of  review  provides  information  on 
the  study  adequate  to  assess  its  relevance 
for  public  policy.  Because  we  did  not  do  the 
more  detailed  technical  review,  it  is  possible 
that  numerical  errors  exist  in  the  report. 
However,  we  have  no  evidence  that  this  is 
the  case!  and  every  reason  to  expect  that 
the  authors  met  professional  standards  of 
accuracy. 

Data  collection 
In  the  limited  number  of  health  facilities 
studied,  the  authors  collected  data  on  all  of 
the  women  who  met  the  study's  criteria  (not 
just  a  sample  of  women).  Therefore,  at  least 
for  the  analysis  of  these  health  facilities, 
the  study  was  strengthened  to  the  extent 
that  errors  that  can  occur  in  statistical  sam- 
pling were  not  present.  In  addition,  the  WIC 
and  health  facility  records  used  as  the  pri- 
mary data  source  appear  to  have  provided 
the  authors  with  a  good  range  of  accurate 
information. 

The  data  are  limited  in  several  ways  that 
affect  the  scope  and  reliability  of  the  re- 
search. The  women  analyzed  were  not  rep- 
resentative of  all  pregnant  women  eligible 
for  the  WIC  program.  The  study  was  limit- 
ed to  the  State  of  Massachusetts.  Differ- 
ences between  Massachusetts  and  other 
States  on  social,  economic  and  health  fac- 
tors that  could  affect  pregnancy  outcomes 
mean  that  it  would  be  improper  to  infer 
that  WIC  program  effects  found  in  Massa- 
chusetts would  also  be  found  nationwide. 
Second,  because  the  health  facilities  used  in 
the  study  were  not  randomly  selected  they 
cannot  be  considered  representative  of  all 
health  facilities  in  Massachusetts.  These 
comments  do  not  mean  that  the  program  ef- 
fects found  in  the  9  sites  studied  would  not 
be  found  in  other  areas.  Rather  there  is  in- 
sufficient evidence  to  say  what  the  program 
effects  would  occur  outside  of  the  9  sites. 

A  second  problem  with  the  data  is  that  28 
percent  of  the  women  in  the  9  sites  were 
dropped  from  the  study  because  their 
records  lacked  complete  information.  To  the 
extent  that  these  women  differed  from  the 
women  who  were  included  in  the  analysis  in 
some  significant  way.  the  research  results 
would  be  biased.  Normally,  if  information 
on  the  excluded  group  is  available,  research- 
ers make  comparisons  to  get  some  indication 
of  the  likelihood  and  direction  of  any  bias  in 
the  results.  As  far  as  we  could  determine. 
Kennedy  et  al.  did  not  perform  analysis  of 
this  type.  Given  the  size  of  the  excluded 
group,  the  research  results  may  have  been 
biased:  but  the  extent  of  any  bias,  and 
whether  the  WIC  programs  benefit  was 
over  or  under  estimated  is  unknown. 

The  time  period  covered  by  the  data  also 
limits  the  body.  The  data  were  from  1973  to 
1978.  Advances  in  prenatal  care  have  been 
made  since  that  time.  The  interactions  be- 
tween these  advances  and  WIC  services 
could  alter  the  overall  effect  of  the  WIC 
program.  For  example,  better  knowledge  of 
the  dietary  needs  of  pregnant  women  could 
lead  to  more  effective  prenatal  counselling 
of  WIC  participants  and  non-WIC  women. 
The  direction  of  any  change  in  WIC  effec- 
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tiveness  due  to  improved  prenatal  care  is, 
however,  uncertain. 


Hospital  costs 


Incidence  of  low  birth  weight 
The  most  important  factor  in  the  cost- 
benefit  ratios  was  the  difference  in  the  esti- 
mates of  the  incidence  of  low  birth  weight 
infants  for  each  group.  The  other  factors  in 
the  cost  estimates  were  the  same  for  all 
groups,  except  that  the  WIC  group  had 
added  program  costs.  The  three  cost  esti- 
mates vary  because  the  predicted  incidence 
and  distribution  of  low  birth  weight  infants 
varies  among  each  of  the  groups  of  women. 
As  a  result,  the  degree  of  confidence  which 
can  be  placed  upon  the  cost  estimates  rests 
primarily  on  the  method  used  by  the  au- 
thors to  estimate  birth  weights. 

The  authors  employ  appropriate  methods 
to  predict  the  incidence  of  low  birth  weight. 
The  predicted  weights  for  infants  in  each 
group  are  consistent  with  the  actual  inci- 
dences. In  addition,  the  research  suggests 
that  the  use  of  WIC  vouchers  does  increase 
birth  weight.  However,  the  limits  of  their 
methods  should  be  noted. 

Statistical  controls  and  the  predicted 
incidence  of  birth  weight 
The  authors  use  a  regression  model  to 
control  for  other  factors  affecting  birth 
weight.  A  complete  regression  model  would 
allow  the  authors  to  isolate  the  effect  of 
WIC  vouchers.  While  the  use  of  the  regres- 
sion model  does  account  for  the  effect,  on 
birth  weights,  of  some  biological  and  nutri- 
tional factors  not  associated  with  WIC  par- 
ticipation, a  majority  of  the  variation  in 
birth  weight  (62  percent)  is  left  unex- 
plained. Other  factors,  such  as  participation 
in  other  nutrition  or  medical  programs, 
which  are  not  included  in  the  regression 
model  may  have  had  an  influence  on  the  in- 
cidence of  low  birth  weight.  It  is  difficult  to 
determine  how  this  affects  the  birth  weight 
predictions  and  related  cost  estimates. 

The  failure  of  the  regression  model  to  ac- 
count for  other  potentially  important  fac- 
tors affecting  birth  weight  is  the  likely 
reason  that  the  cost-benefit  ratios  are  so  un- 
stable. The  reported  cost-benefit  ratios 
range  from  3.1  to  1  down  to  1.1  to  1.  a  differ- 
ence of  over  170  percent.  Theoretically,  if 
their  model  was  complete  (i.e..  included  all 
factors  affecting  birth  weight),  the  cost-ben- 
efit ratios  for  each  comparison  group  of 
women  should  be  about  the  same.  Absent 
the  complete  model,  the  specific  cost-benefit 
ratio  is  unknown. 

Further  evidence  of  the  instability  of  the 
results  can  be  seen  in  an  unreported  cost 
comparison:  women  in  the  WIC  program 
with  women  at  non-WIC  health  sites.  Based 
upon  a  summary  table  in  the  report,  we  cal- 
culated that  the  non-WIC  participants  at 
such  sites  would  have  had  a  predicted  inci- 
dence of  low  birth  weight  infants  of  4.5  per- 
cent. This  is  comparable  to  the  3.4  percent 
low  birth  weight  incidence  for  WIC  partici- 
pants. Using  the  study's  hospital  cost  fac- 
tors, the  non-WIC  participants  would  have 
had  associated  hospital  costs  of  $205,650. 
The  combined  WIC  program  and  hospital 
costs,  using  the  author's  cost  factors,  was 
$230,134.  This  translates  to  a  .9/1  cost-bene- 
fit ratio.  This  does  not  necessarily  mean 
that  the  WIC  program  is  not  cost-beneficial. 
It  does,  however,  reemphasize  the  instabil- 
ity of  the  findings  (4  different  cost-benefit 
ratios)  and  suggests  that  factors  other  than 
WIC  participation  and  the  biological  varia- 
bles used  in  the  regression  model  play  a  role 
in  determining  the  incidence  of  low  birth 
weight  infants. 


Total  hospital  costs  used  in  the  cost-bene- 
fit ratios  are  determined  by  multiplying  the 
predicted  incidence  of  low  birth  weight  in- 
fants by  a  daily  hospital  charge;  and  a 
length  of  hospital  stay  for  each  low  birth 
weight  category.  The  hospital  charge  and 
length  of  stay  cost  factors  were  not  based 
upon  the  medical  records  of  the  study  par- 
ticipants. Rather.  Kermedy  et  al.  used  esti- 
mates from  other  studies.  Overall,  differ- 
ences between  actual  and  estimated  hospital 
costs  would  have  a  relatively  small  impact 
upon  the  cost-benefit  ratios,  when  compared 
to  the  effect  of  the  previously  discussed  in- 
stability in  the  estimates  of  low  birth 
weight.  The  following  sections  discuss  the 
limitations  of  the  hospital  cost  estimates 
and  their  implications  for  the  cost-benefit 
analysis. 

Daily  hospital  charges 
Because  actual  daily  hospital  charge  infor- 
mation was  not  collected  in  this  study,  the 
authors  calculate  total  hospital  charges 
using  estimates  from  a  separate  study  on 
the  subject.  The  study  was  of  hospital 
charges  for  low  birth  weight  infants  born  in 
a  Los  Angeles  hospital  between  January 
1973  and  June  1975  which  showed  a  charge 
of  $450  per  day  per  child.  This  amendment 
was  applied  to  all  weight  categories.  The 
hospital  charges  used  could  affect  the  cost- 
benefit  rates  if  there  is  substantial  geo- 
graphical differences  in  hospital  charges,  or 
if  there  are  differences  in  daily  hospital 
charges  associated  with  different  weight 
categories. 

The  effect  of  geographical  variation  in 
hospital    costs   on    the   cost-benefit   ratios 
would  depend  on  whether  charges  were  over 
or    underestimated.    The    use    of    hospital 
charges  in  excess  of  those  that  actually  ex- 
isted would,  however,  have  a  modest  effect 
on  the  cost-benefit  ratios  reported  by  Ken- 
nedy et  al.  This  is  because  the  same  average 
hospital  charge  per  day  is  applied  to  both 
groups  in  a  comparison.  That  is.  if  the  au- 
thors reduced  or  increased  daily  hospital 
charges,  total  hospital  costs  would  increase 
or  decrease  for  both  the  WIC  women  and 
non-WIC  women.  Decreasing  daily  hospital 
charges  by  20  percent  only  would  have  re- 
duced the  cost-benefit  ratio  by  about  3  per- 
cent. A  20  percent  increase  in  the  daily  hos- 
pital charge  would  result  in  about  a  9  per- 
cent increase  in  the  ratios.  The  cost-benefit 
ratios  are  influenced  much  more  by  the  pre- 
dicted incidence  of  low  birth  weight  infants. 
In  addition  to  this  geographic  variation 
daily  hospital  charges  for  low  birth  weight 
infants  are  likely  to  vary  with  the  weight  of 
the  infant.  As  birth  weight  declines,  daily 
hospital  charges  are  likely  to  increase.  If 
the  authors  had  incorporated  this  variabili- 
ty in  daily  charges,  the  differences  in  total 
hospital  costs  for  each  category  of  birth 
weight  could  be  even  wider  than  those  actu- 
ally used.  Since  the  non-WIC  participants 
had  a  higher  incidence  of  infants  in  the 
weight  categories  below  2.000  grams  than 
the  WIC  participants,  and  these  categories 
would  be  assigned  a  higher  daily  hospital 
cost,  the  non-WIC  participant  costs  would 
be  driven  up.  On  the  other  hand,  the  WIC 
participant  hospital  costs  would  be  smaller 
because  of  their  lower  incidence  of  infants 
in  the  lowest  weight  categories.  In  such  a 
case,    the   cost-benefit   ratios   would   more 
strongly  favor  the  WIC  program  than  those 
reported. 


Length  of  stay 
As  noted  previously,  Kennedy.  Austin,  and 
Timmer  used  the  results  of  previous  re- 
search for  their  estimates  of  the  length  of 
time  spent  in  hospitals  for  infants  of  vary- 
ing birth  weights.  We  confine  ourselves  to 
comments  on  two  areas;  how  reliable  was 
the  original  research,  and  did  Kennedy  et 
al.  apply  this  research  appropriately. 

The  original  study  by  Jonsen  and  Gar- 
land.' which  was  used  by  the  authors,  was 
not  definitive,  and  the  authors  did  not  claim 
that  it  was.  The  particular  Jonsen  and  Gar- 
land estimates  of  the  number  of  hospital 
days  per  infant,  which  were  used  by  Kenne- 
dy et  al.,  were  based  on  only  10  infants  with 
birth  weights  of  under  1,500  grams  in  1973. 
In  addition,  Jonsen  and  Garland  report  a 
difference  of  almost  25  percent  in  the 
length  of  hospital  stay  for  low  birth  weight 
infants  in  the  same  weight  classes  between 
1969  and  1973  (the  2  years  studied  in  their 
report). 

The  application  of  the  Jonsen  and  Gar- 
land Study  to  the  WIC  cost  benefit  analysis 
also  created  problems.  For  example,  Jonsen 
and  Garland  report  length-of-stay  for  2 
groups  of  birth  weights,  under  1,200  grams 
groups  and  1.200  to  1.500  grams,  while  the 
WIC  study  looked  at  4  grams  of  birth 
weighU.  under  1.000  grams.  1.000-1.500 
grams,  1.500-2,000  grams,  and  2,000-2,500 
grams.  Thus,  Kennedy  et  al.  had  to  make 
significant  asumptions  in  order  to  determine 
length-of-stay  for  their  study. 

Several  points  should  be  made  about  the 
limited  basis  of  the  original  length-of-stay 
research  used  and  about  the  assumptions 
made  in  applying  that  research  to  the  WIC 
study.  First,  very  little  research  was,  and  is, 
available  on  the  length  of  hospital  stays  of 
infants  of  different  weights.  Hospital 
records  provide  the  necessary  information 
but  they  have  been  neither  complied  nor 
generally  made  available.  Second,  given  lim- 
ited information,  the  authors  make  reasona- 
ble assumptions  about  the  probable  dura- 
tion of  hospital  care  for  low  birth  weight  in- 
fants. Finally,  some  error  in  the  length  of 
hospital  stay  is  less  important  to  the  overall 
cost-benefit  analysis  than  the  assessment  of 
the  effect  of  the  WIC  program  on  birth 
weight  itself.  The  intensive  care  that  low 
birth  weight  infants  must  receive  is  obvious- 
ly very  expensive.  If  the  WIC  program  sig- 
nificantly reduces  the  incidence  of  low  birth 
weight,  the  program  likely  will  be  cost  bene- 
ficial, even  if  the  average  length  of  stay 
used  in  the  cost-benefit  ratio  is  not  precise. 
The  problems  with  the  length-of-stay  esti- 
mates do.  however,  add  more  uncertainty  to 
the  accuracy  of  the  cost-benefit  ratios. 
Taken  by  themselves,  potential  errors  in  the 
length-of-stay  estimates  used  in  the  study 
would  not  have  affected  the  finding  that 
the  WIC  program  was  cost  beneficial.  Any 
error  would,  however,  have  affected  just 
how  cost  beneficial  the  program  was  found 
to  be. 

Mr.  COCHRAN.  I  ask  for  the  yeas 
and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts. On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Nevada  [Mr.  Laxalt],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Texas 
[Mr.  Tower]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Permsyl- 
vania  [Mr.  Heinz]  would  vote  "yea". 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Colorado  [Mr.  Hart],  the  Senator 
from  Montana  [Mr.  Melcher],  the 
Senator  from  New  York  [Mr.  Moyni- 
han],  and  the  Senator  from  Arkansas 
[Mr.  Pryor]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Melcher]  and  the  Senator  from 
New  York  [Mr.  Moynihan],  would 
each  vote  "yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  83, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  229  Leg.] 
YEAS-83 


'  Jonsen,  A.  R.  and  M.  J.  Garland,  eds.  Ethics  of 
Newborn  Intensive  Care.  A  Joint  publication  of  the 
Health  Policy  Program.  University  of  California  at 
San  Pranclsco.  and  the  Institute  of  GovernmenUl 
Studies,  University  of  California  at  Santa  Barbara. 
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Hatch 
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Boren 
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Warner 

Kagleton 

Matsunaga 
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Goldwater 

Proxmire 

NOT  VOTING- 

-13 

Armstrong 

Heinz 

Pryor 

Bentsen 

Kassebaum 

Stafford 

Cranston 

Laxalt 

Tower 

Ford 

Melcher 

Hart 

Moynihan 

So  the  amendment  (No.  3680)  was 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMXMT  NO.  3693 

(Purpose:  To  appropriate  additional  funds 
for  the  control  of  outbreaks  of  grasshop- 
pers and  mormon  crickets) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McChjreI. 
for  himself.  Mr.  Abdnor.  Mr.  Symms.  Mr. 
Baucus.  and  Mr.  Pressler.  proposes  an 
amendment  numbered  3693. 

On  page  15.  line  10.  strike  out 
••$266,681,000"  and  insert  in  lieu  thereof 
■•$267,181,000". 

On  page  15.  line  12.  insert  'and  not  less 
than  $560,000  shall  be  available  for  the  con- 
trol of  outbreaks  of  grasshoppers  and 
Mormon  crickets"  after  "conditions". 

Mr.  McCLURE.  Mr.  President,  the 
Animal  and  Plant  Health  Inspection 
Service  [APHIS]  was  established  by 
the  Secretary  of  Agriculture  on  April 
2,  1972,  with  its  primary  mission  to 
protect  the  animal  and  plant  resources 
of  the  Nation  from  diseases  and  pests 
in  order  to  preserve  the  marketability 
of  U.S.  agricultural  products  within 
this  country  and  abroad.  The  Agency 
conducts  control  and  eradication  pro- 
grams on  new  and  endemic  infesta- 
tions of  plant  and  animal  pests  and 
diseases. 

APHIS  has  provided  a  valuable  and 
efficient  method  of  control  of  range- 
land  pests,  such  as  the  grasshopper 
and  Mormon  cricket,  through  pro- 
grams within  the  Agency  for  many 
years.  The  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  have  his- 
torically relied  on  APHIS  for  pest  con- 
trol on  rangelands  because  they  have 
not  had  the  budget  nor  the  expertise 
to  do  the  necessary  job  of  pest  control. 

Under  current  arrangements.  APHIS 
coordinates  all  rangeland  pest  activi- 
ties across  ownership  boundaries.  The 
BLM  and  FS  have  "Memorandums  of 
Understanding  "  [MOUs]  with  APHIS 
which  state  that  APHIS  agrees  to  con- 
trol pest  outbreaks  on  Federal  lands. 
The  Forest  Service  recently  received 
notice  that  their  MOU  with  APHIS 
would  be  terminated  in  the  near 
future.  BLM  is  expecting  a  similar  ter- 
mination soon.  APHIS  is  now  asserting 
that  the  BLM  and  FS  should  carry  out 
rangeland  pest  management  programs 
by  themselves. 

The  Forest  Service  and  WIC  do  not 
have  the  expertise  nor  do  they  have 
the  budget  for  pest  control.  It  would 
take    approximately    18    months    for 
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these  two  agencies  to  gear  up  to  meet 
the  costs  of  such  a  program.  My  State 
of  Idaho  and  other  Western  States  do 
not  have  18  months  to  wait  for  a  Gov- 
ernment program  to  be  rearranged 
into  two  different  agencies. 

Language  inserted  in  the  fiscal  year 
1985  agriculture  appropriations  bill 
report  should  settle  the  question  of 
who  has  responsibility  for  the  range- 
land  pest  control  program.  The  lan- 
guage states  that  the  committee  un- 
derstands that  APHIS  will  assume 
direct  responsibility  for  the  operation 
of  the  Rangeland  Pest  Management 
Program,  accepting  all  costs  of  such 
programs  on  Federal  lands  and  assum- 
ing responsibility  for  the  control  pro- 
grams on  private  lands,  using  the 
normal  one-third  split  among  local. 
State,  and  Federal  funding.  This 
places  the  responsibility  directly  with 
APHIS  for  the  present  time. 

If  APHIS  does  not  want  the  respon- 
sibility of  controlling  rangeland  pests 
on  BLiM  and  FS  lands,  I  am  willing  to 
work  with  APHIS,  BLM,  and  FS  to 
provide  an  alternative.  First,  the  alter- 
natives must  be  identified.  Should  pest 
control  personnel  be  moved  from 
APHIS  to  the  BLM  and  FS?  How 
would  this  move  be  best  facilitated?  I 
believe  that  a  study  should  be  done  to 
identify  the  best  way  to  deal  with  this 
problem.  I  have  requested  a  GAO 
study  on  moving  the  responsibility  for 
rangeland  pest  control  from  APHIS  in 
the  Department  of  Agriculture  to  the 
Bureau  of  Land  Management  in  the 
Department  of  Interior  and  the  Forest 
Service  in  the  Department  of  Agricul- 
ture. I  also  request  the  support  of 
those  Senators  who  would  like  to  see 
this  matter  brought  up  and  discussed. 
But  this  action  is  in  the  future. 
What  concerns  me  most  now  is  the 
lack  of  adequate  funding  for  grasshop- 
per control  for  fiscal  year  1985.  There 
has  been  an  economically  devastating 
grasshopper  infestation  in  Idaho  this 
year,  with  no  funds  in  the  contingency 
fund  for  control.  We  foresee  an  even 
larger  problem  in  1985. 

Recent  surveys  indicate  that  4.5  mil- 
lion acres  of  federally  owned  land  and 
0.5  million  acres  of  private  land  in 
Idaho  alone  have  economic  infesta- 
tions of  grasshoppers  now.  An  econom- 
ic infestation  is  defined  as  eight  grass- 
hoppers per  square  yard.  In  many 
areas  of  Idaho,  as  many  as  15  to  25 
grasshoppers  per  square  yard  have 
been  found— well  beyond  the  base 
level  of  infestation.  If  each  female  de- 
posits 100  eggs  per  pod,  with  10  to  12 
pods  as  the  norm,  the  grasshopper  in- 
festation next  year  could  be  100  times 
worse.  This  could  spell  economic  disas- 
ter for  Idaho  farmers  next  year  that  is 
much  worse  than  anything  experi- 
enced this  summer. 

The  economic  impact  to  ranchers 
using  BLM  lands  will  be  high.  But  of 
even  greater  significance  will  be  the 
economic  impact  to  farmers  on  intensi- 
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fied  irrigation  lands  that  border  BLM 
lands.  As  grasshoppers  mature  and  the 
range  dries  up,  more  migration  to  ad- 
joining private  lands  will  occur.  Many 
farmers  will  quite  literally  be  eaten 
out  of  house  and  home.  Economic 
losses  in  Idaho  have  already  been 
great,  an  estimated  $1,130,000  thus 
far.  Next  year  could  be  even  worse. 

Idaho  is  not  alone.  Economically 
damaging  grasshopper  and  Mormon 
cricket  infestations  have  been  report- 
ed in  Colorado,  Wyoming,  New 
Mexico,  Utah  and  North  and  South 
Dakota.  In  all  cases.  Federal  aid  has 
been  sought  with  basically  the  same 
answer— there  is  no  money  for  control. 
All  the  money  from  the  contingency 
fund  in  APHIS  was  used  to  control  the 
Mediterranean  fruit  fly  in  1984.  The 
$1  million  placed  in  the  budget  for 
1984  was  needed  before  the  end  of  the 
first  quarter,  months  before  it  became 
clear  that  money  would  be  needed  for 
grasshopper  control.  This  year,  the 
committee  has  provided  a  $700,000  in- 
crease in  the  Medfly  Program,  and  ex- 
pects the  contingency  fund  to  be  used 
for  other  sporadic  outbreaks,  such  as 
grasshoppers.  The  contingency  fund 
has  been  used  in  the  past  for  grass- 
hopper control  and,  given  enough 
money,  could  be  used  for  grasshopper 
control  in  1985. 

My  concern  today  is  that  only  $1 
million  has  been  placed  in  the  contin- 
gency fund  for  pest  control  for  fiscal 
year  1985.  By  the  best  estimates  from 
APHIS,  plant  protection  and  quaran- 
tine, and  the  State  of  Idaho's  Depart- 
ment of  Agriculture,  Idaho  alone 
needs  all  the  money  in  the  contingen- 
cy fund  to  treat  its  present  problem. 
Unless  we  have  very  poor  weather  and 
an  increase  in  natural  predators  and 
diseases  next  spring  to  reduce  the 
grasshopper  hatch,  Idaho  will  need 
most  of  the  money  that  is  currently  in 
the  contingency  fund  for  fiscal  year 
1985.  Other  States  along  with  Idaho 
will  find  a  shortage  of  funds  to  combat 
the  hordes  of  grasshoppers  that  might 
hatch  next  year. 

I  know  that  we  must  all  work  under 
the  restraints  of  the  budget  process.  I 
recognize  and  thank  Senator  Cochran 
and  his  staff  for  the  exceptional  work 
that  they  have  done  on  this  bill  in 
keeping  it  within  bounds  costwise. 
However,  I  must  request  an  increase  in 
the  funding  for  the  APHIS  plant  dis- 
ease and  pest  control  contingency 
fund.  Taking  into  consideration  the 
need  to  keep  spending  under  control,  I 
am  asking  for  an  increase  of  $500,000. 
The  amendment  before  this  body 
today  adds  $500,000  to  the  contingen- 
cy fund  for  grasshopper  control- 
bringing  the  total  to  $1,500,000.  This 
additional  money  is  to  be  used  only  for 
grasshopper  and  Mormon  cricket  con- 
trol. 

Grasshopper  infestations  do  not 
only  happen  on  private  lands.  Public 
lands,  such  as  BLM  and  PS  lands,  are 


large  breeding  grounds  for  grasshop- 
pers. As  is  often  stated  by  many 
people  throughout  this  Nation,  public 
lands  belong  to  the  people.  In  this  in- 
stance, the  people  of  this  Nation  need 
to  manage  their  lands  in  a  marmer 
that  does  not  infringe  upon  those  who 
live  next  to  these  public  lands.  If  the 
good  neighbor  policy  is  to  be  followed, 
we  here  today  must  take  responsibility 
for  controlling  pest  outbreaks  on 
public  lands  by  adequately  funding 
this  contingency  fund  to  control 
rangeland  pests.  If  the  Government 
wants  to  own  lands,  the  Government 
must  take  the  responsibility  of  owner- 
ship. 

Therefore,  I  ask  the  Senate  to  sup- 
port this  addition  to  the  contingency 
fund.  Let  us  send  a  message  to  those 
private  landowners  in  the  West  whose 
property  borders  on  public  lands,  a 
message  that  we  will  take  responsi- 
bilty  for  management  of  our  public 
lands.  A  message  that  rangeland  pests 
such  as  grasshoppers  and  Mormon 
crickets  can  and  will  be  controlled  on 
public  lands.  A  message  that  the  good 
neighbor  policy  is  still  in  force. 

Mr.  HATCH.  I  should  like  to  reaf- 
firm my  support  for  the  language  in 
the  agriculture  appropriations  bill  and 
moneys  which  have  been  set  aside 
therein  for  a  contingency  fund  for 
plant  disease  and  pest  control  in  the 
Senate  agriculture  appropriations  bill. 
After  2  years  of  floods  and  mudslides, 
the  State  of  Utah  is  now  being  assault- 
ed by  grasshopper  infestations.  Hun- 
dreds of  thousands  of  dollars  in  crop 
losses  have  been  experienced  because 
of  excessive  grasshopper  damage. 

When  the  commissioner  of  agricul- 
ture of  the  State  of  Utah  requested  as- 
sistance from  Agricultural  Plant  and 
Health  Inspection  Service  [APHIS], 
he  was  told  that  there  were  not  fiinds 
available  for  such  control.  My  office 
confirmed  with  APHIS  their  conten- 
tion that  the  budget  had  been  expend- 
ed for  other  uses.  While  I  have  no 
quarrel  with  the  legitimate  use  of 
funds  for  other  destructive  infesta- 
tions, the  lack  of  funds  has  severely 
impacted  my  State  and,  as  I  under- 
stand it,  several  other  States  as  well. 

I  am  distressed  that  nothing  could 
be  done  to  assist  the  State  of  Utah  in 
solving  this  problem  this  year  and  ex- 
pressed my  concerns  to  the  Agricul- 
ture Appropriations  Subcommittee 
that  some  action  should  be  taken  to 
set  aside  contingency  funds  for  this 
purpose  for  the  1985  year. 

I  would  like  to  thank  Senators  Coch- 
ran, McClure,  and  Abdnor  for  their 
work  on  this  matter.  It  is  sincerely  ap- 
preciated and  should  provide  some  as- 
sistance. 

Mr.  SYMMS.  I  thank  my  colleague 
from  Idaho  [Mr.  McClure]  for  the 
foresight  he  has  shown  in  proposing 
this  amendment.  I  agree  whole-heart- 
edly with  his  comments  and  wish  to 


add  my  voice  in  support  of  the  pro- 
posed appropriation  for  grasshopper 
control. 

Many  of  my  fellow  Idahoans  have 
suffered  due  to  the  tremendous  grass- 
hopper infestation  that  started  on 
Government  lands.  This  problem 
could  have  been  averted  at  an  early 
stage,  but  lack  of  funding  delayed 
relief  measures  for  weeks.  The  Gov- 
ernment agency  encharged  with  such 
pest  control,  the  Animal  and  Plant 
Health  Inspection  Service,  had  com- 
pletely spent  its  funds  earlier  in  the 
year,  long  before  the  late  summer 
when  grasshopper  infestations  are 
most  likely. 

Clearly,  the  Federal  Goverrunent 
has  a  responsibility  here.  If  the  Gov- 
ernment wishes  to  continue  as  a  land 
owner,  it  must  assume  the  responsibil- 
ities of  such.  This  includes  controlling 
the  pests  that  develop  on  that  land. 
We  cannot  make  the  private  property 
owner  suffer  because  his  neighbor  just 
happens  to  be  the  Federal  Govern- 
ment. 

In  response  to  the  recent  infestation 
in  Idaho,  the  Government  had  to 
resort  to  crisis  management.  Because 
grasshopper  control  funds  were  un- 
available, emergency  money  had  to  be 
dug  up  from  some  other  fund.  The 
process  was  slow,  tedious,  and  ineffi- 
cient. The  Department  of  Agriculture 
tells  me  that  they  could  have  con- 
trolled the  problem  within  a  few  days 
after  the  first  outbreak,  had  allocated 
funds  been  available. 

Senator  McClure's  amendment  will 
allow  us  to  handle  such  emergencies  in 
a  planned  and  effective  marmer. 
Rather  than  waste  so  much  time  and 
money  on  each  individual  crisis,  we 
will  be  prepared  for  it— getting  at  the 
problem  sooner,  and  eliminating  it 
more  efficiently. 

Our  goal  with  this  agriculture  appro- 
priations bill  is  to  priortize  areas 
where  the  taxpayers  dollars  will  do 
the  most  good.  Clearly,  this  amend- 
ment deserves  high  priority.  By  pre- 
paring us  to  deal  with  this  unforeseen 
emergency,  not  only  does  the  Govern- 
ment meet  its  obligation  as  a  land 
owner,  but  it  effectively  protects 
against  millions  of  dollars  in  damage 
to  private  property  holders. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Hatch  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  in  order  in  spite  of 
the  fact  that  it  amends  a  figure  which 
has  previously  been  amended. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Idaho. 


Mr.  COCHRAN.  Mr.  President,  I  ap- 
preciate the  diligence  of  the  Senators 
from  Idaho  Senators  McClure  and 
Symms,  and  the  Senator  from  South 
Dakota.  Senator  Abdnor,  in  bringing 
the  critical  nature  of  the  grasshopper 
problem  to  the  Senate's  attention. 

Grasshoppers  have  already  devastat- 
ed many  of  our  Western  States  this 
year.  The  administration  has  respond- 
ed by  utilizing  $400,000  of  Commodity 
Credit  Corporation  funds  for  control 
of  further  infestation.  It  now  seems 
likely,  according  to  entomologists  in 
that  area,  that  this  problem  will  occur 
again  next  year. 

Mr.  President,  these  Senators 
brought  this  problem  to  the  attention 
of  the  Subcommittee  on  Agriculture 
during  our  makeup  of  this  bill.  At  that 
time,  we  felt  that  our  report  language, 
which  directs  the  Secretary  to  use  his 
emergency  authority  to  transfer  funds 
from  the  Commodity  Credit  Corpora- 
tion, would  be  sufficient  to  meet  the 
problem. 

Because  the  amount  of  time  which  is 
available  for  effective  spraying  is  so 
limited,  and  because  funds  will  likely 
be  needed  next  year,  it  now  seems  to 
us  that  an  additional  $500,000  to  be 
earmarked  for  grasshoppers  in  the 
Animal  Plant  Health  Inspection 
[APHIS]  contingency  fund  would  be 
appropriate.  I,  therefore,  recommend 
this  amendment  be  accepted. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Oregon  [Mr. 
Hatfield]  be  added  as  an  original  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3693)  was 
3.Grr6Cci  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3694 

(Purpose:  To  restore  appropriations  for  the 
screwworm  eradication  program  to  the 
fiscal  year  1984  level) 

Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren] 
(for  himself.  Mr.  Bentsen,  Mr.  DeConcini. 
Mr.  Tower,  Mr.  Goldwater.  and  Mr.  Bump- 
ers), proposes  an  amendment  numbered 
3694.  On  page  15,  line  10.  strike  out 
■'$267,181,000'  and  insert  in  lieu  thereof 
"$279,448,000  ". 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  myself  and  Senators  Bent- 


sen,  DeConcini,  Tower,  Goldwater, 
and  Bumpers,  I  have  sent  to  the  desk 
an  amendment  which  will  bring  the 
1985  appropriations  for  the  screw- 
worm  eradication  program  back  up  to 
the  1984  level.  The  Senate  Appropria- 
tions Committee  and  the  House  re- 
duced funding  for  this  vital  program 
by  $12,267,000  for  1985.  This  amend- 
ment will  restore  these  funds  to  this 
program. 

The  screwworm  is  the  larva  or 
maggot  of  the  screwworm  fly  and  is  a 
parasite  of  warm-blooded  animals, 
found  only  in  tropical  and  subtropical 
areas  of  the  Western  Hemisphere.  The 
screwworm  fly  lays  eggs  on  an  animal 
only  when  there  is  a  break  in  the  body 
surface.  If  untreated,  an  animal  can  be 
killed  in  7  to  10  days.  As  is  obvious,  the 
screwworm  can  be  devastating  to  the 
livestock  industries  of  any  country. 

The  screwworm  eradication  program 
has  been  a  very  successful  program. 
Since  the  Mexico-United  States  Joint 
Commission  was  created  in  1972,  the 
program  has  eradicated  the  screw- 
worm to  near  the  Isthmus  of  Tehuan- 
tepec  in  Mexico.  Eradication  is  expect- 
ed to  be  completed  to  the  isthmus  by 
the  end  of  this  year  and  a  permanent 
biological  barrier  to  prevent  reinfesta- 
tion  of  previously  freed  areas  will  be 
established. 

It  has  been  the  goal  of  livestock  pro- 
ducers to  establish  a  sterile  fly  barrier 
at  the  Colombia-Panama  border.  To 
accomplish  this  goal,  the  screwworm 
populations  in  the  Yucatan  Peninsula 
of  Mexico  and  the  countries  of  Central 
America  and  Panama  would  have  to  be 
eradicated.  This  would  virtually  elimi- 
nate the  threat  of  reinfestation  of  the 
United  States. 

The  livestock  producers  of  Central 
America  have  long  expressed  a  desire 
for  screwworm  eradication.  Some  pro- 
ducers report  death  losses  of  up  to  25 
percent  in  newborn  calves  and  more 
than  60  percent  of  their  ranch  labor  is 
spent  looking  for  and  treating  animals 
with  screwworms. 

Recently,  an  extensive  investigation 
was  conducted  to  determine  the  politi- 
cal and  economic  feasibility  of  estab- 
lishing a  sterile  fly  barrier  at  the  Co- 
lombia-Panama border.  According  to 
one  of  the  participants  in  the  investi- 
gation, many  of  the  screwworm  prob- 
lems described  by  livestock  producers 
were  reminescent  of  those  in  the 
United  States  prior  to  screwworm 
eradication. 

An  economic  feasibility  study  com- 
pleted in  1983  by  the  Inter-American 
Institute  for  Cooperation  on  Agricul- 
ture estimated  that  eradicating  screw- 
worms  would  save  the  countries  of  the 
region  $43  million  annually.  The 
entire  cost  of  the  eradication  program 
would  be  offset  by  savings  to  the  live- 
stock producers  of  the  region  by  the 
sixth  year  following  the  establishment 
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of  a  barrier  In  Panama  near  the  Co- 
lombia border. 

Wherever  screwworm  eradication 
stops,  a  biological  barrier  must  be 
maintained  by  continuously  releasing 
sterile  screwworm  flies  to  prevent  rein- 
festation  of  freed  areas.  A  barrier  at 
the  Isthmus  of  Panama  is  estimated  to 
reduce  the  cost  of  operations  by  one- 
half  to  two-thirds  under  the  cost  of 
operating  the  barrier  in  Mexico.  Addi- 
tionally, a  barrier  at  the  Isthmus  of 
Panama  should  be  easier  to  protect 
than  the  Mexico  barrier  for  several 
reasons.  First,  no  roads  connect 
Panama  and  Colombia.  Second,  a  foot- 
and-mouth  disease  quarantine  zone  al- 
ready exists  which  restricts  animal 
movement.  And  third,  there  are  low 
numbers  of  animals  in  the  Panama- 
Colombia  border  region. 

While  the  program  has  been  highly 
successful  thus  far,  the  goal  of  estab- 
lishing a  biological  barrier  at  the 
Darien  Gap  in  Panama  has  yet  to  be 
done.  As  long  as  a  possibility  for  rein- 
festation  in  the  United  States  exists, 
we  must  continue  this  program  at  the 
current  funding  levels.  The  amend- 
ment we  are  offering  today  will  not  in- 
crease the  amount  of  funds  for  this 
program,  but  will  merely  provide  fund- 
ing at  the  1984  level. 

Mr.  President,  all  too  often  we,  in 
Congress,  find  a  program  that  is  suc- 
cessful and  based  on  that  success 
decide  that  we  do  not  need  to  continue 
working  toward  the  ultimate  solution 
of  the  problem  the  program  was  ini- 
tially designed  to  correct.  In  those  in- 
stances, we  often  find  ourselves  a  few 
years  later  with  a  problem  that  could 
have  been  prevented  had  we  not  acted 
so  hastily  to  reduce  the  funding  of  a 
successful  program.  Usually,  we  also 
are  forced  to  realize  that  had  we  con- 
tinued funding  at  the  previous  level 
and  maintained  a  strong  effort  toward 
resolution  of  the  problem,  we  could 
have  saved  the  taxpayers'  millions  of 
dollars.  I  believe.  Mr.  President,  this  is 
one  of  those  times  when  we  should  not 
act  hastily  and  decrease  the  funding 
level  of  this  important  program. 

Screwworm  infestation  is  not  a  prob- 
lem in  this  country  right  now.  But. 
unless  we  continue  our  efforts  to 
remove  all  possibilities  for  reinfesta- 
tion,  we  could  have  a  problem  again.  It 
is  my  understanding  that  several  cases 
of  screwworm  infestation  have  been 
reported  near  Monterey  recently. 
Unless  we  continue  a  strong  program, 
we  could  be  faced  with  cases  reported 
in  Texas  or  New  Mexico.  I  do  not  be- 
lieve we  want  this  to  happen. 

Mr.  President.  I  urge  my  colleagues 
to  oppose  the  reduction  in  funds  for 
the  screwworm  eradication  program 
by  supporting  this  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  Sena- 
tor Boren's  amendment  to  restore 
$12,300,000  to  the  screwworm  eradica- 
tion program.  Adoption  of  this  amend- 
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ment  will  bring  funding  for  this  pro- 
gram to  the  fiscal  year  1984  level. 

Most  Members  of  this  body  are  prob- 
ably unfamiliar  with  the  screwworm 
problem.  Those  who  have  agricultural 
Interests  within  their  States,  however, 
are  painfully  aware  of  the  problem.  A 
renewed  infestation  of  the  screwworm 
into  the  United  States  would  have  a 
devastating  impact  on  our  livestock 
section  and  it  is  in  all  our  best  interest 
to  insure  that  such  an  infestation  does 
not  reoccur. 

Let    me    briefly    explain   what    the 
screwworm  is.  It  is  the  larva  or  maggot 
of  the  screwworm  fly.  It  is  a  parasite 
of  warm-blooded  animals  found  only 
in  tropical  and  subtropical  areas  of  the 
Western  Hemisphere.  The  screwworm 
lays  eggs  on  an  animal  only  where 
there  is  a  break  in  the  body  surface 
and   the   most   common    area   of   an 
animal  where  such  eggs  are  laid  is  in 
the  navel  of  a  new-born.  If  untreated, 
an  animal  can  die  within  7  to  10  days. 
Since    the    screwworm    eradication 
program  began  in  1972.  it  has  proved 
extremely   effective.   The   screwworm 
has   been   eliminated   in    the   United 
States  and  has  been  eradicated  close 
to   the    Isthmus   of   Tehuantepec    in 
Mexico.  We  should  be  proud  of  the 
success  of  this  program.  It  has  reaped 
returns  far  beyond  the  Government's 
investment.    However,    past    achieve- 
ments are  no  guarantee  for  the  future. 
Recently,   one   of   my   constituents, 
Arizona  State  Senator  John  Hays,  re- 
turned from  Central  America  as  part 
of  a  study  group  which  was  investigat- 
ing the   feasibility  of  extending  the 
sterile  screwworm  fly  barrier  to  the 
Colombia-Panama  border.  Other  mem- 
bers of  this  group  included  top  offi- 
cials of  the  U.S.  Department  of  Agri- 
culture and  officials  of  Mexico.  It  is 
my  understanding  that  in  a  soon  to  be 
released  report,  the  group  concluded 
that  the  barrier  could  be  extended  far- 
ther  south   if   sufficient   funds   were 
made  available  to  do  so. 

It  is  in  all  our  best  interest  to  extend 
the  screwworm  eradication  program 
into  Central  America  since  the  Colom- 
bia-Panama border  will  provide  the 
most  effective  barrier  to  prevent  a 
reinfestation*  of  the  screwworm  into 
the  United  States. 

In  light  of  these  facts,  it  does  not 
appear  appropriate  to  this  Senator  to 
reduce  funding  for  a  program  so  vital 
to  U.S.  agricultural  interests.  A 
$12,300,000  reduction  in  program 
funding  will  result  in  many  highly 
competent  and  technical  staff  who 
have  been  involved  in  the  eradication 
program  for  many  years  being  laid  off. 
If  our  ultimate  goal  is  to  extend  the 
screwworm  barrier  farther  south,  it  is 
counterproductive  to  reduce  funding 
for  this  program  at  this  time. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  Boren  amendment  to 
add  $12,300,000  to  the  pending  meas- 
ure  to   ensure   that   the   screwworm 


eradication  funding  will  be  maintained 
at  the  fiscal  year  1984  level. 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:  ) 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Oklahoma  [Mr.  Boren]  in 
offering  this  amendment  to  maintain 
the  Screwworm  Eradication  Program. 
I  strongly  support  this  amendment, 
and  I  urge  its  adoption  by  the  Senate. 
The  screwworm  eradication  program 
is  one  of  the  great  success  stories  of 
the  U.S.  livestock  industry,  and  it  is 
one  of  the  great  success  stories  of 
international  cooperation.  This  pro- 
gram has  succeeded  in  eradicating 
screwworms  from  the  United  States, 
and  they  have  since  been  eradicated 
from  a  large  part  of  Mexico  as  well. 
The  initial  objective  of  this  joint 
United  States-Mexico  effort  was  to 
eradicate  the  screwworm  south  into 
Mexico  to  the  Isthmus  of  Tehuante- 
pec, which  is  the  first  narrow  geo- 
graphic area,  and  thus  a  place  where  it 
would  be  easier  to  maintain  a  perma- 
nent barrier  to  prevent  the  screwworm 
from  moving  back  north. 

Since  that  objective  was  established, 
it  has  become  clear  that  the  Isthmus 
of  Tehuanepec  is  not  the  ideal  site  for 
a  permanent  barrier  zone.  This  area 
has  a  large  livestock  population,  and 
approximately  600.000  head  of  cattle 
per  year  move  north  through  this  bar- 
rier area. 

It  is  now  clear  that  a  barrier  farther 
south  would  be  much  more  effective  in 
controlling  the  screwworm  fly  and  in 
minimizing  the  cost  of  spot  eradication 
efforts  to  clean  up  reinfestations  in 
the  cleared  areas.  A  study  commission 
appointed  by  the  U.S.  Department  of 
Agriculture  has  just  returned  from 
this  region  and  filed  a  report  outlining 
these  recommendations.  Although  the 
report  has  not  yet  been  released.  I 
have  discussed  its  contents  with  mem- 
bers of  the  commission.  They  estimate 
that  a  permanent  barrier  at  the 
Darien  Gap,  between  Panama  and  Co- 
lombia, would  reduce  the  annual  main- 
tenance costs  by  one-half  to  two-thirds 
compared  to  the  barrier  at  the  Isth- 
mus of  Tehuantepec.  They  also  esti- 
mate that  a  barrier  at  the  Guatemala- 
Honduras  border  would  be  much  more 
effective  than  the  barrier  at  the  Isth- 
mus of  Tehuantepec  and  would  cost 
about  the  same  amount  to  maintain. 

Mr.  President,  these  recommenda- 
tions did  not  become  available  in  time 
to  be  presented  to  the  Appropriations 
Committee  or  to  the  USDA  during  the 
normal  budget  process.  As  a  result,  the 
USDA  budget  recommended  a  cut  of 
$12  million  in  the  Screwworm  Pro- 
gram. This  cut  assumes  a  reduction  to 
a  maintenance  level  of  operations  at 
the  Isthmus  of  Tehuantepec.  This 
funding  figure  was  approved  by  the 


House  and  by  the  Senate  Appropria- 
tions Committee. 

Mr.  President,  if  these  funds  are  cut 
now  the  Screwworm  Program  will  lose 
vital  personnel.  It  will  be  more  diffi- 
cult and  more  expensive  to  move  this 
barrier  on  south  to  a  better  location.  I 
believe  that  we  should  maintain  this 
funding  at  the  current  level  and  move 
this  barrier  on  south.  Adoption  of  this 
amendment  will  allow  us  to  do  that. 

In  addition,  this  amendment  does 
not  prevent  the  USDA  from  deciding 
to  stop  the  program  at  the  Isthmus  of 
Tehuantepec.  Should  careful  review  of 
this  commission's  recommendation 
lead  to  a  decision  not  to  go  on  south, 
then  USDA  can  simply  request  a  re- 
scission of  these  fimds.  This  amend- 
ment simply  keeps  our  options  open  so 
that  we  can  choose  the  best  course 
and  get  there  at  the  least  cost. 

Mr.  President,  the  benefits  of  the 
Screwworm  Eradication  Program  to 
U.S.  ranchers  has  been  tremendous.  In 
1960.  before  the  Screwworm  Program, 
screwwom  losses  were  $97  million  per 
year.  In  current  dollars,  an  infestation 
of  that  magnitude  would  cost  $340  mil- 
lion. 

In  addition,  thousands  of  man-hours 
were  spent  riding  the  pastures,  check- 
ing for  screwworms  and  bringing  in 
and  treating  infested  animals.  This 
commission  reports  that  some  Central 
American  livestock  producers  today 
spend  over  60  percent  of  their  total 
man-hours  dealing  with  screwworms. 
U.S.  ranchers  simply  do  not  have  that 
capability  today,  and  it  would  be  ex- 
tremely expensive  to  go  back  to  such 
an  intensive  management  system. 

I  grew  up  on  a  ranch  in  south  Texas. 
Mr.  President,  Those  who  have  spent 
long  hot  hours  on  horseback,  carefully 
checking  each  newborn  calf  in  every 
pasture,  will  know  what  I  am  talking 
about.  Those  hours  spent  carefully 
herding  a  balky  cow  to  the  nearest 
corral  for  treatment  were  a  great 
training  program  for  cow  horses,  but 
that  was  the  only  benefit. 

Wildlife  losses  to  screwworms  are 
also  very  high,  and  there  is  no  hope  of 
treatment  for  a  newborn  deer  with 
screwworms  in  his  navel  or  his  mouth. 
He  is  often  doomed  to  be  eaten  alive 
by  the  screwworm  larvae,  which  feed 
only  on  living  flesh. 

Texas  ranchers  strongly  support  the 
screwworm  eradication  program,  Mr. 
President.  They  have  put  their  own 
money  and  work  into  this  program, 
and  both  the  Texas  and  Southwestern 
Cattle  Raisers  Association  and  the  In- 
dependent Cattlemen's  Association 
have  expressed  their  support  for  this 
amendment. 

I  believe  that  it  is  only  prudent  to 
keep  our  options  open  on  this  impor- 
tant program.  I  realize  that  this 
amendment  has  not  had  time  to  be 
fully  considered  by  the  Appropriations 
Committee  and  by  the  Department  of 
Agriculture,  and  that  the  committee 


may  choose  not  to  accept  this  amend- 
ment. However,  such  action  will  not 
preclude  the  administration  from  re- 
questing funds  at  a  later  date  to  carry 
out  the  intent  of  this  amendment.  I 
hope  that  the  USDA  will  study  this 
problem  carefully  and  will  request  any 
additional  funds  that  may  be  needed 
to  see  that  this  program  is  carried  out 
in  the  most  efficient  manner,  and  I 
will  stand  ready  to  work  with  them  to 
secure  congressional  approval  of  such 
funds.* 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Okla- 
homa that  his  amendment  is  amend- 
ing a  part  of  the  bill  which  has  been 
previously  amended  and  unanimous 
consent  is  necessary  for  the  amend- 
ment to  be  in  order. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Mississippi  is  rec- 
ognized. 

Mr.  COCHRAN.  Mr.  President.  I  can 
understand  the  Senator's  concern  in 
this  matter,  and  I.  too.  hope  that  the 
eradication  effort,  which  has  been 
very  successful,  and  the  barrier  which 
has  been  set  up  in  Mexico,  can  prevent 
reinfestation  of  the  screwworm  in  the 
United  States. 

However.  I  must  point  out  to  the 
Senate  that  the  Screwworm  Eradica- 
tion Program,  administered  by  a 
Mexico-United  States  Joint  Commis- 
sion, has  had  as  its  goal— for  over  a 
decade— the  eradication  of  the  screw- 
worm to  the  Isthmus  of  Tehuantepec 
in  southern  Mexico.  That  goal  will  be 
reached  by  the  end  of  this  year.  A  bar- 
rier will  be  established  which  is  de- 
signed to  prevent  reinfestation  in 
Mexico  or  the  United  States.  A  sterile- 
fly  production  plant  has  been  operat- 
ing in  that  area  and  will  continue  to 
produce  sterile  flies  to  maintain  the 
barrier  and  to  handle  any  sporadic 
outbreaks  north  of  the  barrier. 

Although  this  program  has  been  in 
place  since  1973,  the  Appropriations 
Committee  was  not  approached  until  a 
couple  of  months  ago  about  the  pros- 
pect of  moving  the  barrier  farther 
southward.  The  committee  felt  that 
such  a  request  needs  to  be  evaluated 
before  we  appropriate  additional  funds 
for  moving  the  barrier  southward. 

One  problem  which  might  be  en- 
counterd  is  the  wet,  tropical  climate  in 
Central  America,  where  the  screw- 
worm fly  thrives  year-round.  The 
eradication  effort  has  been  successful 
in  Mexico  due.  in  part,  to  dry  and  cool 
seasons  of  the  year,  during  which  the 
screwworm  fly  is  easier  to  eradicate. 

Another  problem  would  be  the  polit- 
ical unrest  in  the  region.  While  we  un- 
derstand that  screwworm  is  not  a  po- 
litical issue,  there  would  likely  be 
some  danger  involved  for  the  aircraft 


and  ground  crew  working  on  the  eradi- 
cation. 

We  are  not  certain  that  these  prob- 
lems would  prohibit  an  effective  eradi- 
cation program.  For  that  reason,  we 
have  concurred  with  the  House  in  re- 
questing a  feasibility  study  on  moving 
the  barrier  southward.  Further,  we 
have  specifically  requested  that  a  cost 
estimate  be  done  on  moving  the  bar- 
rier only  as  far  as  Guatemala's  border 
with  Honduras  and  El  Salvador.  This 
would  eradicate  the  pest  from  Belize, 
Guatemala,  and  the  remainder  of 
Mexico,  but  would  retain  the  barrier 
north  of  the  political  unrest  and  most 
of  the  wet,  tropical  climate. 

Once  this  study  is  completed,  we  will 
strongly  consider  any  reconunenda- 
tions  of  the  report  concerning  addi- 
tional funding. 

Mr.  President,  once  this  study  is 
completed— it  is  now  in  the  final 
stages  of  completion  with  a  report  due 
soon— we  will  be  in  a  position  to  con- 
sider recommendations  for  additional 
funding.  The  bill  provides  the  funding 
needed  to  keep  the  program  on  track 
and  consistent  with  established  goals 
which  are  widely  supported  through- 
out the  country.  This  is  also  true  of 
the  areas  where  there  are  threats  of 
additional  reinfestation. 

So  I  hope,  in  spite  of  the  fact  that 
this  is  a  serious  problem— and  the  Sen- 
ator from  Oklahoma  is  to  be  com- 
mended for  bringing  this  program  to 
the  attention  of  the  Senate— he  will 
withhold  his  amendment  until  this 
study  has  been  completed  and  we  have 
a  better  idea  about  how  much  money 
is  going  to  be  required  to  meet  the 
goals  of  the  program. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COCHRAN.  I  am  happy  to  yield. 

Mr.  BOREN.  I  gather  from  the  Sen- 
ator's remarks  that,  on  behalf  of  the 
committee,  he  would  have  to  oppose 
the  amendment  at  this  time,  until  the 
study  is  completed.  Is  that  correct? 

Mr.  COCHRAN.  That  is  correct.  I 
am  unable  to  recommend  that  the 
Senate  approve  the  amendment  until 
the  study  is  evaluated  by  the  Appro- 
priations Committee.  If  the  study  con- 
firms that  additional  money  is  needed, 
we  will  carefully  consider  a  recommen- 
dation for  additional  funding. 

Mr.  BOREN.  The  Senator  from  Mis- 
sissippi has  certainly  demonstrated  to 
me,  in  our  private  conversations,  a 
very  strong  interest  in  this  program, 
and  I  am  very  appreciative  of  his  in- 
terest. Am  I  correct  in  stating  that  in 
light  of  some  of  our  past  conversations 
about  this  matter,  the  committee  did 
include  in  the  report  language  a  refer- 
ence to  the  pending  study  and  to  the 
possibility  of  providing  funds  in  the 
future  that  might  include  the  Central 
American  region? 

Mr.  COCHRAN.  Mr.  President,  the 
Senator  is  correct.  There  is  report  Ian- 
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guage  that  describes  the  goals  of  the 
program.  There  is  further  report  lan- 
guage acknowledging  the  possibility 
that  this  barrier  could  be  more  easily 
maintained  farther  down  the  isthmus. 
Therefore,  in  the  report  language,  we 
are  joining  the  House  Appropriations 
Committee  in  asking  that  a  compre- 
hensive study  be  conducted  on  the  fea- 
sibility of  moving  the  barrier  farther 
southward.  This  was  all  spelled  out  in 
the  report,  and  we  hope  that,  by  virtue 
of  that  language,  we  can  see  a  more  ef- 
fective program  put  in  place  if  the  fea- 
sibility is  there. 

Mr.  BOREN.  Mr.  President,  there 
are  several  constituents  in  my  area 
who  have  been  helping  with  this 
study.  Mr.  Ed  Ketchum,  of  Stephens 
County,  OK,  has  been  a  participant  in 
this  study. 

I  gather  that  the  study  is  nearing  its 
formal  submission  back  to  the  contunit- 
tee  in  the  near  future. 

I  gather  from  the  remarks  made  by 
the  Senator  from  Mississippi  on  the 
floor  today  and  from  our  prior  conver- 
sations that  if  I  do  agree  to  withdraw 
the  amendment  today,  I  can  expect 
that  he  and  his  subcommittee  will  give 
very  close  attention  to  and  a  very  sym- 
pathetic reading  of,  this  study  when  it 
comes,  and  will  seriously  consider  in- 
creasing the  funding  level,  if  this 
formal  study,  when  received  by  the 
committee,  makes  that  recommenda- 
tion and  demonstrates  the  feasibility. 
Is  that  correct? 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect. This  committee  is  going  to  con- 
tinue to  monitor  the  program  very 
carefully. 

Mr.  BOREN.  Mr.  President,  in  light 
of  the  statements  made  by  the  Sena- 
tor from  Mississippi  and  in  view  of  the 
need  to  get  the  bill  through  to  comple- 
tion in  the  near  future,  I  think  it 
would  be  appropriate,  knowing  of  his 
sympathetic  concern  for  this  matter, 
for  me  to  withdraw  the  amendment  at 
this  point  and  to  express  my  apprecia- 
tion to  the  Senator  from  Mississippi 
for  his  interest  and  his  consideration. 
Mr.     President,     I     withdraw     the 

amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

Mr.  COCHRAN.  Mr.  President,  I 
wish  to  express  my  appreciation  to  the 
Senator  from  Oklahoma.  I  thank  him 
for  his  forbearance  and  for  his  diligent 
efforts  in  trying  to  find  a  good  solu- 
tion to  this  very  troublesome  and  seri- 
ous problem  that  we  face.  I  thank  the 
Senator  most  sincerely. 

AMENDMENT  NO.  3695 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress that  the  President  should  submit  his 
plans  for  dealing  with  the  problems  of 
family  farms) 
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Mr.    BUMPERS.    Mr.    President, 
send  an  amendment  to  the  desk. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself  and  Mr.  Baucus,  Mr.  Exon. 
Mr.  HUDDLESTON.  Mr.  Sahbanes,  Mr.  Sasser, 
and  Mr.  Boren.  proposes  an  amendment 
numbered  3695. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.     .  (a)  The  Congress  finds  that: 

(1)  The  volume  of  farm  exports  has  de- 
clined each  year  since  1980  and  this  year 
will  be  more  than  20  million  metric  tons 
below  the  1980-1981  level,  a  decline  of  more 
than  12  percent;  and 

(2)  The  dollar  value  of  farm  exports 
during  the  same  period  has  been  consistent- 
ly below  the  peak  level  of  $43.8  billion 
achieved  in  1980-1981;  and 

(3)  Net  farm  income,  adjusted  for  infla- 
tion, has  declined  in  each  year  since  1980 
and  next  year  will  still  be  below  the  1977-80 
average,  even  if  the  Department  of  Agricul- 
ture s  optimistic  forecast  is  correct;  and 

(4)  the  real  value  of  farmland  has  fallen 
each  year  since  1980  and  is  currently  at  its 
lowest  level  since  1977;  and 

(5)  The  number  of  farm  foreclosures  and 
forced  sales  since  1980  has  more  than  tri- 
pled with  the  Farmers  Home  Administra- 
tion having  taken  possession  of  thousands 
of  family  farms  and  currently  having  over 
2,000  such  farms,  valued  at  $440  million,  in 
its  inventory;  and 

(6)  In  addition  to  forcing  thousands  of 
family  farmers  out  of  business,  the  current 
high  interest  rates  and  growing  costs  of  pro- 
duction make  it  difficult  for  young  farmers 
to  get  into  the  business:  and 

(7)  The  Economic  Report  of  the  President 
refers  to  an  unspecified  plan,  to  be  unveiled 
in  1985,  to  reduce  spending;  and 

(8)  Administration  officials  have  included 
farm  support  programs  on  a  list  of  future 
budget  reductions; 

(b)  In  view  of  these  findings,  it  is  the 
sense  of  the  Congress  that— 

(1)  the  President  shall,  not  later  than  Oc- 
tober 2.  1984,  report  to  Congress  on  the  spe- 
cific changes  in  fiscal  and  agricultural 
policy  the  Administration  will  take  to  in- 
crease farm  income,  expand  farm  exports, 
lower  interest  rates,  assure  an  adequate  flow 
of  credit  to  the  American  farmer,  and  other- 
wise ameliorate  the  severe  impacts  on  the 
family  farmer  which  its  fiscal  policy  has  cre- 
ated, and 

(2)  the  President  shall,  not  later  than  Oc- 
tober 2,  1984.  report  to  Congress  on  the  spe- 
cific changes  contemplated  in  farm  com- 
modity and  credit  programs,  their  effect  on 
net  farm  income,  exports,  availability  of 
credit  and  other  indicators  of  the  economic 
condition  of  family  farms,  and  the  effect  of 
such  changes  on  the  federal  budget. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
I    a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 


Mr.  BUMPERS.  Mr.  President, 
would  the  Senator  from  Mississippi 
like  to  enter  into  a  time  agreement  on 
this  amendment? 

Mr.  COCHRAN.  No  time  agree- 
ment—just vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  that  is  a  sense-of- 
the-Congress  resolution  which  calls  on 
the  President,  on  or  before  October  2 
of  this  year,  to  submit  to  us  his  plan 
for  agricultural  programs,  what  he 
hopes  to  accomplish  by  expanding 
farm  exports,  lowering  interest  rates, 
assuring  an  adequate  flow  of  credit  to 
the  American  farmer,  increasing  the 
income  of  the  American  farmer,  and 
generally  what  the  administration 
plans  to  do  to  ameliorate  the  severe 
plight  of  the  farmer,  which  is  admit- 
ted, my  guess  is,  by  virtually  every 
Member  of  this  body. 

I  want  to  edify  my  colleagues  by 
giving  them  a  few  statistics. 

I  point  out,  first,  that  almost  every 
measure  we  use  in  determining  the 
plight  of  the  farmer  in  this  country 
has  deteriorated  since  1981. 

For  example,  this  year,  1984,  our  ex- 
ports will  be  24  million  metric  tons  less 
than  they  were  in  1981.  In  dollars, 
that  translates  into  a  loss  of  about  $8 
billion  in  lost  exports. 

Net  farm  income  since  1981  has  de- 
clined from  $15.4  billion  to  an  estimate 
of  $13  billion.  When  you  consider  the 
fact  that  in  1979,  farm  income  was 
almost  $20  billion,  that  is  a  25-percent 
drop  in  farm  income  since  1979,  at  a 
time  when  inflation  has  gone  up  some- 
where between  25  percent  and  30  per- 
cent in  the  same  period. 

Real  estate  values,  without  even  ad- 
justment for  inflation,  have  dropped 
since  1981  from  $795  to  $739  per  acre. 
So  the  borrowing  ability  of  farmers 
which  they  have  used  in  the  past  be- 
cause of  the  accreted  value  of  their 
land  is  no  longer  available  to  them,  be- 
cause their  land  is  losing  its  value. 

Since  1980,  farm  foreclosures  and 
force  sales  of  farms  have  tripled,  with 
the  Farmers  Home  Administration 
currently  having  more  than  2,000 
farms  in  its  inventory,  valued  at  $440 
million. 

During  the  last  2  years,  more  than 
15,000  farmers  with  Farmers  Home 
loans  have  been  forced  to  liquidate. 
Before  1981.  the  number  of  farms  held 
by  the  Farmers  Home  Administration 
never  exceeded  260.  and  today  they 
have  2,000.  consisting  of  418,000  acres. 
In  the  past  year,  more  than  30,000 
farmers  have  gone  out  of  farming  in 
the  United  States,  2V2  times  the 
normal  rate,  and  1.000  of  those  farm- 
ers happen  to  be  in  my  State. 

The  total  number  of  farmers  in  this 
country  is  now  down  to  2,370,000.  Last 
year,  27  percent  of  all  Farmers  Home 
borrowers     were     delinquent.     That 


means  that  of  the  270,000  Farmers 
Home  loans  in  existence,  72,000  were 
delinquent;  7.529  borrowers  went  out 
of  business  last  year.  And  of  those  who 
went  out  of  business,  2,667  of  them 
were  forceably  liquidated,  1,392  took 
bankruptcy,  1,357  were  foreclosed, 
1,486  were  voluntarily  liquidated,  and 
627  were  transferred.  But  listen  to  this 
year.  Those  are  figures  for  last  year. 
By  April  30  of  this  year,  98.000  bor- 
rowers were  delinquent,  or  36  percent 
of  all  the  Farmers  Home  borrowers  in 
this  country  were  delinquent,  and  in 
Florida  and  Georgia  more  than  60  per- 
cent of  all  the  Farmers  Home  borrow- 
ers were  delinquent. 

Obviously,  agriculture  is  in  the  grip 
of  an  extended  financial  crisis  and 
they  are  in  this  crisis  because  of 
prices,  they  are  in  this  crisis  because 
the  dollar  is  too  strong  to  export,  and 
they  are  in  this  crisis  because  of  inter- 
est rates. 

According  to  Ruth  Goble,  an  econo- 
mist with  the  Farmers  Union,  every 
time  the  interest  rate  goes  up  1  per- 
cent it  costs  the  American  farmer  $2 
billion. 

Mr.  President,  the  reason  I  am  offer- 
ing this  resolution  is  that  the  Presi- 
dent's Economic  Report  in  February 
of  this  year  refers  to  an  "unspecified 
plan."  It  says  that  this  plan  will  be  un- 
veiled in  1985  to  reduce  spending.  But 
administration  officials,  mostly  in  the 
form  of  OMB  Director  David  Stock- 
man, have  said  that  farm  programs 
must  be  cut  more. 

Here  is  what  David  Stockman  said 
before  the  Budget  Committee  this 
past  February: 

Some  programs  such  as  agricultural  price 
supports  •  *  *  have  escaped  the  general  reg- 
imen of  fiscal  restraint  since  1981  and  must 
now  be  firmly  curtailed. 

That  is  not  calculated  to  bring  joy  to 
the  farmers'  hearts  of  this  country.  So 
this  resolution  asks  the  President  to 
tell  us  what  specific  steps  the  adminis- 
tration intends  to  take  to  increase 
farm  income,  expand  farm  exports, 
lower  interest  rates,  and  provide  suita- 
ble credit  for  the  American  farmer. 
And  it  also  asks  him  to  tell  us  what 
specific  reductions  are  contemplated 
in  the  1986  budget  for  farm  support 
programs  and  the  effect  those  pro- 
grsims  will  have  on  income. 

Mr.  President,  we  are  on  the  verge  of 
having  to  deal  with  a  major  farm  bill. 
We  are  going  to  write  a  new  farm  bill 
in  the  next  session,  and  we  need  to 
know  what  the  administration  has  in 
mind  now  so  we  can  all  be  thinking 
about  it. 

So.  Mr.  President,  this  does  not 
sound  like  an  onerous  resolution  to 
me. 

An  awful  lot  of  the  Senators  here 
come  from  farm  States  and  those  who 
do  not  are  very  sympathetic  to  the 
most  ravaged  segment  of  our  econo- 
my—the American  farmer. 


So.  Mr.  President,  in  one  sense  I 
know  that  resoutlons  like  this  sound 
political  simply  because  we  are  on  the 
eve  of  an  election,  but  the  President  is 
going  to  be  out  campaigning  for  re- 
election as  is  the  Democratic  nominee. 
They  are  going  to  be  talking  about 
what  they  are  going  to  do  for  the 
American  farmer.  They  are  going  to  be 
telling  the  farmers  how  much  they 
love  them  and  what  they  have  done 
for  them,  and  the  farmers  are  going  to 
have  a  very  tough  time  understanding 
that  unless  the  rhetoric  includes  lower 
interest  rates,  better  prices,  and  man- 
agement of  the  supply  side.  We  can 
talk  on  this  floor  forever  about  what 
we  are  going  to  do  for  farmers,  but  the 
truth  of  the  matter  is  that  our  ability 
to  produce  is  killing  us. 

And  in  addition  to  that,  there  are 
some  other  things  that  are  happening. 
I  will  give  you  an  illustration.  Seventy- 
seven  million  acres  of  new  land  had 
been  put  in  production  in  this  country 
just  in  the  past  few  years.  I  voted  for 
Senator  Melcher's  sodbuster  amend- 
ment yesterday  because  I  think  we 
should  discourage  and  get  tough  on 
bringing  fragile  lands  into  production 
when  our  major  problem  right  now  is 
overproduction. 

The  American  people  have  become 
increasingly  wary  of  eating  beef.  Some 
doctors  have  warned  that  red  meat 
contributes  to  high  blood  pressure, 
that  beef  cooked  with  charcoal  is  car- 
cinogenic, and  so  beef  consumption  in 
this  country  has  dropped  from  about 
117  pounds  per  capita  over  the  past  5 
years  to  about  98  pounds  per  capita. 

If  it  were  not  for  McDonald's  and 
Wendy's  the  beef  farmer  in  this  coun- 
try would  have  to  declare  bankruptcy 
tomorrow  because  McDonald's, 
Wendy's,  Burger  Chef,  and  all  the  rest 
consume  48  percent  of  all  the  beef  pro- 
duced in  this  country.  If  people  did 
not  drive  into  those  places  and  buy 
hamburgers  they  just  would  not  be 
buying  that  much  red  meat. 

What  does  that  mean?  That  does  not 
only  affect  the  livestock  farmers,  but 
it  also  affects  the  corn  farmer.  It  takes 
8  pounds  of  corn  to  make  1  pound  of 
red  meat.  And  when  you  consider  a  20- 
pound-per-year  drop  in  consumption 
of  red  meat  by  230  million  people, 
which  is  the  population  of  the  coun- 
try, you  can  see  why  corn  production 
is  what  it  is. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield. 

AMENDMENT  NO.  3696 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress that  the  President  should  submit  his 
plans  for  dealing  with  the  problems  of 
family  farms) 

Mr.  EAGLETON.  Mr.  President,  I 
offer  a  second-degree  amendment  to 
the  Bumpers  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  amendment  will  be 
stated. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Eagle- 

TON]    proposes    an    amendment    numbered 

3696  to  the  Bumpers  amendment  numbered 

3695. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  line  7  on  page  1  of  the 
pending  amendment,  through  the  end  of 
the  amendment,  and  Insert  In  lieu  thereof 
the  following: 

(3)  Net  farm  Income,  adjusted  for  infla- 
tion, has  declined  in  each  yeeir  since  1980 
and  next  year  will  still  be  below  the  1977-80 
average,  even  if  the  Department  of  Agricul- 
ture's optimistic  forecast  is  correct:  and 

(4)  The  real  value  of  farmland  has  fallen 
each  year  since  1980  and  is  currently  at  its 
lowest  level  since  1977;  and 

<5)  The  number  of  farm  foreclosures  and 
forced  sales  since  1980  has  more  than  tri- 
pled with  the  Farmers  Home  Administra- 
tion having  taken  possession  of  thousands 
of  family  farms  and  currently  having  over 
2.000  such  farms,  valued  at  $440  million,  in 
Its  inventory;  and 

(6)  In  addition  to  forcing  thousands  of 
family  farmers  out  of  business,  the  current 
high  interest  rates  and  growing  costs  of  pro- 
duction make  it  difficult  for  young  farmers 
to  get  into  the  business;  and 

(7)  The  Economic  Report  of  the  President 
refers  to  an  unspecified  plan,  to  be  unveiled 
in  1985.  to  reduce  spending;  and 

(8)  Administration  officials  have  included 
farm  support  programs  on  a  list  of  future 
budget  reductions; 

(b)  In  view  of  these  findings,  it  is  the 
sense  of  the  Congress  that— 

( 1 )  The  President  shall,  not  later  than  Oc- 
tober 15,  1984.  report  to  Congress  on  the 
specific  changes  in  fiscal  and  agricultural 
policy  the  Administration  will  take  to  in- 
crease farm  income,  expand  farm  exports, 
lower  interest  rates,  assure  an  adequate  flow 
of  credit  to  the  American  farmer,  and  other- 
wise ameliorate  the  severe  impacts  on  the 
family  farmer  which  its  fiscal  policy  has  cre- 
ated, and 

(2)  The  President  shall,  not  later  than  Oc- 
tober 15.  1984.  report  to  Congress  on  the 
specific  changes  contemplated  in  farm  com- 
modity and  credit  programs,  their  effect  on 
net  farm  income,  exports,  availability  of 
credit  and  other  indicators  of  the  economic 
condition  of  family  farms,  and  the  effect  of 
such  changes  on  the  federal  budget. 

Mr.  EAGLETON.  Mr.  President,  the 
only  change  in  this  second-degree 
amendment  as  contrasted  to  the  origi- 
nal Bumpers  amendment  is  the  date 
upon  which  the  report  is  due.  Instead 
of  October  2,  my  amendment  makes 
the  due  date  October  15. 

I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  want  to  belabor  this  point,  but  I 
think  a  sense-of-Congress  resolution 
telling  the  President  that  we  consider 
the  plight  of  the  American  farmer  in  a 
state  of  crisis  as  never  before,  and 
simply  calling  on  him  to  report  to 
Congress  what  kind  of  programs  he  in- 
tends to  implement  in   1985  so  that 
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those  of  us,  even  though  we  are  not  on 
the  Agriculture  Committee  but  hope 
to  have  some  input  into  the  1985  farm 
program,  will  have  an  opportunity  to 
do  so. 

I  yield  the  floor,  Mr.  President. 

Mr.  DOLE.  Mr.  President,  I  just 
want  to  rise  to  say  that  this  is  pure 
politics.  We  ought  to  include  Walter 
Mondale's  name  in  there,  as  well. 

In  San  Francisco,  they  were  so  wor- 
ried about  farmers  that  they  tried  to 
have  a  meeting.  However,  they  could 
only  find  nine  people  at  the  whole 
convention  who  were  willing  to  talk 
about  agriculture.  You  could  get  them 
in  one  phone  booth.  That  is  how  con- 
cerned the  Democrats  were  about  agri- 
culture  at   their   convention   in   San 

This  is  pure  politics— pure  and 
simple.  We  are  still  suffering  from  the 
Mondale  grain  embargo.  We  are  still 
trying  to  get  over  it.  It  is  going  to  take 
a  little  while  to  get  over  those  big  as- 
saults on  American  agriculture. 

But  let  us  not  try  to  handcuff  the 
President  of  the  United  States,  who 
has  done  more  for  the  economy  than 
anybody  I  can  think  of  in  recent 
memory.  Let  us  vote  or  do  whatever 
the  manager  of  this  bill  wants  to  do. 
This  speech  has  got  everything  but  a 
Mondale  button  on  it.  Walter  Mondale 
wants  to  cut  agriculture  $10  billion— so 
he  said  in  the  debates. 

So  I  think  we  are  better  off  hearing 
from  Walter  Mondale.  He  wants  to  cut 
$10  billion.  I  am  not  sure,  but  maybe 
he  wants  another  grain  embargo.  They 
could  not  get  a  meeting  of  farmers  in 
San  Francisco. 

But  here  we  are  assaulting  this  bill 
with  political  rhetoric  about  Ronald 
Reagan  and  the  American  farmer.  We 
have  gotten  interest  rates  down,  we 
have  lifted  the  grain  embargo,  and  we 
have  reduced  inflation.  We  are  now 
selling  grain  to  the  Soviet  Union. 
There  are  many  good  things  happen- 
ing. We  are  getting  over  the  period  of 
the  Mondale  embargo,  but  it  takes  a 
while. 

I  just  suggest  that  we  do  something 
with  this  amendment— but  not  pass  it. 
Mr.  BUMPERS.  Mr.  President.  I  just 
would  make  one  observation.  If  what 
the  Senator  from  Kansas  says  is  true, 
think  what  a  golden  opportunity  this 
resolution  will  give  the  President  to 
draw  these  great  distinctions  between 
what  he  intends  to  do  for  the  farmer 
and  what  Walter  Mondale  said  he  is 
going  to  do. 

Mr.  SARBANES.  Mr.  President, 
there  is  one  thing  the  chairman  of  the 
Finance  Committee  said  that  really 
brought  me  to  my  feet,  and  that  is  he 
said  that  interest  rates  are  down.  The 
fact  of  the  matter  is  that  real  interest 
rates— real  interest  rates,  which  are 
really  the  critical  issue— are  still  run- 
ning at  very  high,  almost  unprecedent- 
ed, levels. 
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Now,  the  consequence  of  those  high 
real  interest  rates  is  a  very,  very 
strong  dollar,  one  that  most  objective 
observers  feel  is  overvalued  and  places 
us  at  a  competitive  disadvantage  with 
respect  to  the  import-export  question. 
Farm  exports  have  dropped  very 
substantially  over  the  last  3  years. 
Part  of  the  reason  for  that— in  fact,  a 
good  part  of  the  reason  for  that,  in 
the  judgment  of  many  people— is  the 
unprecedented  high  real  interest  rates 
and  the  difficulty  that  presents  in 
terms  of  exports  because  of  the  over- 
valuation of  the  American  dollar. 

Now,  the  distinguished  chairman  of 
the  committee  is  himself  in  a  dispute 
with  his  President  and  perhaps  with 
his  Vice  President,  we  are  not  sure 
about  that,  with  respect  to  revenue  en- 
hancement—if I  may  use  the  new  term 
now  that  is  being  applied  to  tax  in- 
creases—with respect  to  revenue  en- 
hancement as  a  means  of  addressing 
the  unprecedented  deficit  which  we 
confront  as  we  look  forward  as  to  what 
the  Nation's  fiscal  policy  is  going  to 
be. 

Now  that  high  deficit,  projected  well 
out  into  future  years,  which  the  Presi- 
dent's policies  have  brought  us,  has  an 
impact  of  course  on  the  high  interest 
rates,  and  the  high  interest  rates  have 
an  impact  on  the  strength  of  the 
dollar,  and  the  strength  of  the  dollar 
impacts  exports. 

Now  the  chairman  of  the  Finance 
Committee,  to  his  credit,  has  been 
pretty  candid  about  this  issue  and  has 
been  quoted  on  more  than  one  occa- 
sion and  only  recently  in  one  of  the 
network  interview  shows  on  Sunday 
morning.  I  do  not  recall  which  one  it 
was.  I  did  read  the  transcript.  I 
thought  the  committee  chairman  was 
his  usual  sharp  and,  on  occasion,  hu- 
morous self  in  that  interview.  But  in 
the  course  of  that,  he  was  very  up- 
front about  the  need  for  "revenue  en- 
hancement." 

The  President  and  the  Vice  Presi- 
dent on  his  side  apparently  cannot  get 
it  straightened  out  between  them- 
selves, let  alone  straighten  it  out  be- 
tween themselves  and  the  chairman  of 
the  Finance  Committee. 

The  distinguished  Senator  from  Ar- 
kansas, in  putting  forward  this  resolu- 
tion, is  underscoring,  in  the  sense  of 
the  Congress  resolution,  first  of  all, 
what  is  occurring  in  the  farm  sector. 

There  is  a  lot  of  talk  about  a  recov- 
ery taking  place.  I  would  just  point 
out  that,  even  on  a  general  basis,  the 
recovery  now  has  brought  the  unem- 
ployment rate  to  about  the  point 
where  the  unemployment  rate  was 
when  President  Reagan  took  over. 
This  much-heralded  recovery  that  we 
are  hearing  so  much  about  has  got  the 
unemployment  rate  now  back  to  just 
about  where  it  was  when  Reagan  took 
over. 

So  the  only  recovery  that  has  hap- 
pened is  an  easing  of  unemployment 


from  the  unprecedented  levels  which 
it  reached  in  the  course  of  this  admin- 
istration, levels  that  the  Nation  has 
not  seen  since  the  Great  Depression. 
At  its  peak,  it  was  10.8  percent.  Cur- 
rently, it  is  not  below  the  levels  at 
which  the  unemployment  rate  was 
when  the  President  came  into  office  in 
the  first  few  months  of  his  administra- 
tion. Now  that  is  a  point  on  the  gener- 
al recovery. 

With  respect  to  the  farm  sector  of 
the  country,  there  has  been  no  real, 
not  only  not  a  recovery,  they  continue 
to  face  a  significant  downturn,  as  the 
distinguished  Senator  from  Arkansas 
pointed  out.  Export  volume  is  down 
and  net  farm  income  adjusted  for  in- 
flation has  declined  each  year  since 
1980  and  next  year  will  be  below  the 
1977-80  average. 

Even  if  you  accept  these  grossly  op- 
timistic estimates  of  the  Department 
of  Agriculture,  one  has  realy  got  to 
wonder  whether  Secretary  Block  and 
those  around  him  really  either  know 
what  they  are  doing  or.  if  they  know 
what  they  are  doing,  are  leveling  with 
the  American  people  in  terms  of  the 
kind  of  their  forecasts.  The  real  value 
of  farmland  has  fallen  each  year  since 
1980.  It  is  now  at  its  lowest  level  sinee 
1977. 

The  distinguished  Senator  from  Ar- 
kan.sas  talked  about  the  unprecedent- 
ed level  of  farm  closures  and  forced 
sales  of  farms. 

It  is  interesting,  while  the  small 
family  farmer  faces  all  of  these  prob- 
lems, the  partner  of  the  Secretary  of 
Agriculture  is  able  to  go  in  and  get 
very  significant  governmental  assist- 
ance, which  really,  of  course,  raises 
the  very  sharp  question  about  what 
the  goals  and  objectives  of  the  Secre- 
tary and  this  administration  are  with 
respect  to  the  kind  of  farm  income  we 
are  going  to  have  in  this  country. 

The  borrowers  at  FHA,  an  unprece- 
dented level  of  them  are  delinquent. 
They  are  being  forced  out  of  business, 
forced  into  bankruptcy,  forcibly  liqui- 
dated, and  agriculture  is  in  the  grips 
of  an  extended  financial  crisis. 

The  low  commodity  prices,  the  high 
interest  rates,  and  the  declining  farm- 
land values  have  eroded  the  equity  po- 
sition of  farmers  and  obviously  eroded 
their  borrowing  ability.  It  is  expected 
that  the  interest  rates  are  going  to 
move  up,  if  not  before  the  election, 
certainly  after  it.  I  think  the  adminis- 
tration is  trying  very  hard  to  have  the 
Nation  on  an  election-year  economic 
course— just  try  to  make  it  beyond 
that  November  date,  and  then  let  all 
the  consequences  come  home  to  roost. 
I  must  say  with  respect  to  the  chair- 
man of  the  Finance  Committee  that 
he  has  not  undertaken  to  do  that.  He 
has  pointed  out  what  the  future  holds 
with  respect  to  the  chickens  coming 
home  to  roost. 


This  resolution  calls  on  the  Presi- 
dent to  submit  to  the  Congress  the 
steps  he  plans  to  take  with  respect  to 
agriculture  policy  and  fiscal  policy  in 
order  to  address  the  question  of  falling 
farm  income,  of  expanding  farm  ex- 
ports, of  lowering  interest  rates,  and  of 
assuring  an  adequate  flow  of  credit  to 
the  American  farmer. 

Unless  we  address  this  question,  the 
American  family  farmer  is  going  to  be 
a  thing  of  history  and  memory.  It  is  no 
secret  that  Mr.  Stockman  and  others 
in  the  administration  want  to  cut  even 
deeper  into  the  farm  programs.  There 
is  no  alternative  comprehensive  plan 
being  put  forward,  and  it  seems  to  me 
that  the  call  by  the  Senator  from  Ar- 
kansas for  the  President  to  report  to 
the  Congress  on  the  specific  changes 
contemplated  in  farm  commodity  and 
credit  programs,  their  effect  on  net 
farm  income,  on  exports,  on  availabil- 
ity of  credit  and  other  indicators  of 
the  economic  condition  of  family 
farms  and  the  effect  of  such  changes 
on  the  Federal  budget  is  not  only  rea- 
sonable but  owed  to  the  American 
people. 

I  do  not  come  from  what  is  ordinari- 
ly regarded  as  a  farm  State  but  we 
have  a  very  important  farm  sector  in 
my  State.  And  I  have  long  held  the 
view  that  you  cannot  have  real  pros- 
perity in  this  country  if  the  farm 
sector  itself  is  not  sharing  in  that 
prosperity. 

I  defy  anyone  in  this  Chamber  to 
assert  that  currently  the  farm  sector  is 
sharing  in  this  so-called  recovery.  I,  in 
fact,  have  questioned  the  use  of  the 
word  "recovery"  to  describe  what  is 
happening  overall  in  our  economy. 
When  you  take  an  unemployment 
rate.  7.4  percent  which  is  the  rate  that 
existed  when  the  administration  came 
into  office  with  the  administration 
coming  in  sounding  the  cry  that  that 
unemployment  rate  then  was  much 
too  high  and  call  that  recovery,  it  is 
like  calling  tax  increases  revenue  en- 
hancements and  calling  the  MX  the 
peacekeeper. 

I  mean  this  is  1984.  George  Orwell's 
year.  I  am  sure  if  he  were  alive  and 
looking  today,  he  would  find  in  this 
use  of  political  language  on  the  part  of 
the  administration  clear  and  convinc- 
ing proof  of  his  concern  about  lan- 
guage in  politics.  The  President  ought 
to  submit  a  report.  And  he  ought  to  be 
frank,  candid,  and  he  ought  to  lay  the 
issues  before  the  Congress  and  before 
the  country. 

I  commend  the  distinguished  Sena- 
tor frohi  Arkansas  for  coming  forward 
with  this  resolution  and  focusing  the 
attention  of  this  body  on  this  very  im- 
portant, and  indeed,  critical  issue.  We 
have  never  been  able  to  have  a  sus- 
tained and  extended  prosperity  in  this 
country  without  the  farm  sector  shar- 
ing in  it.  And  it  ought  to  be  a  prime 
concern  of  ours,  and  a  prime  objective 
of  ours  ought  to  be  addressing  prob- 


lems that  are  now  plaguing  the  farm- 
ers across  the  country  and  particularly 
the  family  farmers. 

This  Department  of  Agriculture  has 
written  off  the  American  family 
farmer;  and  these  large  loans,  finan- 
cial assistance,  that  are  going  out  to 
Block's  partner  is  only  proof  of  that 
and  only  underscores  that  fact.  The 
family  farmer  is  really  being  given  the 
back  of  their  hand.  And  once  they  go 
out,  it  is  virtually  impossible  for  them 
to  come  back  into  activity. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield  for  a  question? 

Mr.  SARBANES.  I  yield  for  a  ques- 
tion. 

Mr.  BOSCHWITZ.  Why  does  the 
loan  that  was  made— without  condon- 
ing the  loan  that  was  made  to  the 
partner  of  the  Secretary— have  any 
impact  on  this? 

Mr.  SARBANES.  There  are  farmers 
going  in  who  cannot  get  loans.  Family 
people  are  being  foreclosed,  and  forc- 
ibly forced  out  of  their  business.  They 
are  being  told  there  is  not  enough 
credit  to  help  them.  Those  figures  are 
being  held  down.  Then  we  come  along 
and  the  partner  of  the  Secretary  of 
Agriculture      could      come      in      for 

$400.000 

Mr.  BUMPERS.  Unsecured. 
Mr.  SARBANES.  Unsecured.  That  is 
some  family  farmer.  That  is  some  kind 
of  loan. 

Mr.  BOSCHWITZ.  If  the  Senator 
would  yield  for  a  short  comment,  that 
loan  was  made  under  an  emergency 
program  that  is  funded  by  an  open- 
ended  appropriations;  so  that  loan  did 
not  squeeze  out  any  other  farmer. 
There  was  security  for  the  loan.  The 
security  was  the  crop,  I  believe. 

Mr.  SARBANES.  Because  it  is  an 
open-ended  program  does  not  mean  it 
is  not  impacting  on  the  amount  of 
money.  We  are  constantly  hearing  this 
argument  in  here  that  the  amount  of 
credit  available  for  the  family  farmer 
has  to  be  held.  If  the  Senator  from 
Minnesota  wants  to  take  the  floor  and 
defend  this  $400,000  loan  to  the  part- 
ner of  the  Secretary  of  Agriculture, 
that  is  one  thing.  It  does  not  seem  to 
me  that  is  addressing  the  problems 
which  family  farmers  across  the  coun- 
try, and  I  assume  in  his  State  as  well, 
are     facing     under    current    circum- 

sti3.nC6S 

Mr.  BOSCHWITZ.  If  you  would 
yield  once  again.  Senator,  I  just  point 
out  that  that  loan— and  I  once  again 
say  I  do  not  condone  it— did  not  de- 
plete any  limited  pool  of  funds  that 
were  sitting  out  there. 

That  loan  was  from  an  open-ended 
appropriation.  It  is  a  disaster  emergen- 
cy type  of  loan.  As  a  result,  it  did  not 
deplete  the  funds  that  would  be  avail- 
able to  other  farmers,  large  or  small. 
As  a  matter  of  fact,  that  particular 
program  is  somewhat  of  an  entitle- 
ment. 


Basically,  the  court  decisions  have  so 
described  it. 

I  might  add  that  we  have  restricted 
the  dollar  amount  of  such  loans  to  any 
one  individual  on  this  side  of  the  aisle. 
Under  the  previous  administration 
those  loans  had  no  limit. 

So  that  I  think  we  should  act  re- 
sponsibly, and  recognize  that  the  loan 
did  not  come  from  funds  that  could  be 
depleted  and  that  it  did  not  make 
credit  more  difficult  to  obtain  for 
other  smaller  farmers. 

Mr.  SARBANES.  I  am  interested  in 
hearing  the  Senator  say  he  does  not 
condone  the  loan.  Does  he  criticize  it? 
He  seems  to  be  taking  the  floor  to 
defend  it. 

Mr.   BOSCHWITZ.  Is  the  Senator 
asking  me  a  question? 
Mr.  SARBANES.  Yes. 
Mr.  BOSCHWITZ.  Do  I  criticize  the 
loan? 

Mr.  SARBANES.  You  took  the  floor 
and  said  you  do  not  condone  it  but  I 
have  not  heard  you  criticize  it.  And  I 
take  it  that  the  statement  you  are 
making  is  in  defense  of  it. 

Mr.  BOSCHWITZ.  The  statement  I 
made  is  just  a  statement  of  fact.  The 
program  under  which  the  loan  was 
made  was  such  that  it  is  a  virtual  enti- 
tlement. 

The  appropriation  under  which  the 
loan  was  made  is  open  ended,  and  as  a 
result  no  one  else  has  been  denied 
such  a  loan.  I  do  not  like  to  lend 
money  to  speculators  any  more  than 
does  any  other  Senator.  It  is  unfortu- 
nate that  that  took  place.  I  think  it 
took  place  without  any  knowledge  of 
the  Secretary,  in  his  defense. 

This  side  of  the  aisle  has  restricted 
the  upper  limits  of  those  loans  where 
the  previous  administration  supported 
a  no  limit  policy.  Some  of  the  loans 
really  were  very  much  larger,  and  in 
multiples  of  that  $400,000. 

Mr.  SARBANES.  All  I  can  say  to  the 
distinguished  Senator  from  Minnesota 
is  he  may  be  prepared  to  go  in  front  of 
his  small  family  farmers  and  defend 
this  loan  to  the  partner  of  the  Secre- 
tary of  Agriculture,  but  I  certainly 
would  not  be  prepared  to  do  that. 

Mr.  BOSCHWITZ.  I  am  not  defend- 
ing the  loan.  I  am  only  saying  as  a 
statement  of  fact  that  the  funds  came 
from  a  program  which  cannot  be  de- 
pleted. It  is  part  of  a  program  that— 
when  it  has  been  tested  in  the  courts- 
has  been  proven  to  be  a  virtual  entitle- 
ment program.  It  was  an  emergency 
disaster  loan.  It  is  a  program  that  I  am 
sure  you  and  I  voted  for  many  times  in 
this  body. 

Mr.  SARBANES.  We  may  have 
voted  for  the  program,  but  I  think  it  is 
an  abuse  of  it  to  provide  this  loan  to 
the  partner  of  the  Secretary  under  the 
circumstances  of  that  case,  and  I 
would  certainly  not  undertake  to 
defend  it  to  any  of  my  small  farmers. 
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Mr.  EAGLETON.  Will  the  Senator 
yield  for  a  question? 

Mr.  SARBANES.  I  yield. 

Mr.  EAGLETON.  Here  is  what  hap- 
pened to  a  small  farmer  in  Missouri 
who  was  eligible  for  about  a  $7,000 
loan  from  the  Farmers  Home  Adminis- 
tration and  was  responded  to  by  the 
Farmers  Home  Administration  as  fol- 
lows: 

It  is  the  Agency's  policy  to  require  maxi- 
mum security  on  EM  loans  which  are  subsi- 
dized by  the  taxpayer  since  they  represent  a 
greater  risk  to  the  Government.  Farmers 
Home  county  supervisors  are  required  to 
obtain  a  lien  on  all  the  assets  owned  by  the 
applicants  receiving  EM  loans  at  the  subsi- 
dized rates.  Applicants  receiving  EM  loans 
at  the  nonsubsidized  rates  are  not  required 
to  pledge  all  of  their  assets  to  secure  EM 
loans. 

Here  is  a  small  farmer  named 
Benson  Burkhead,  from  Coffey,  MO, 
who  wanted  a  $7,000  loan.  He  was  told 
by  Farmers  Home  that  he  had  to 
pledge  all  of  his  assets  to  secure  that 
$7,000  loan. 

That  is  how  the  small  farmer  is 
treated  by  the  Farmers  Home  Admin- 
istration. Put  everything  you  have  up 
on  the  chopping  block  and  maybe  we 
will  loan  you  $7,000.  But  if  you  are 
going  to  borrow  $400,000,  then  it  is 
just  OK,  to  have  limited  security. 

If  there  is  not  a  grave  disparity  in 
the  treatment  between  what  was  af- 
forded to  Mr.  Block's  partner  and 
what  was  afforded  to  Mr.  Burkhead, 
of  Coffey,  MO,  I  do  not  know  a  dispar- 
ity. 

Mr.  SARBANES.  I  think  the  Sena- 
tor from  Missouri  is  exactly  right. 
This  is  the  point  I  am  trying  to  make 
to  the  Senator  from  Minnesota.  I  do 
not  see  how  anyone  can  rise  in  expla- 
nation or  defense  of  the  loan  that 
went  to  Block's  partner,  particularly. 
The  Senator  from  Missouri  has  just 
cited  one  case,  but  there  have  been 
cases  of  that  type  all  across  the  coun- 
try. That  is  the  standard  response 
which  the  small  farmers  are  receiving. 
That  is  one  of  the  reasons  they  are 
being  forced  out  of  agriculture  and 
squeezed  out  of  agriculture  in  the 
course  of  this  disastrous  farm  policy. 

To  try  to  explain  away  what  the  De- 
partment did  with  respect  to  the  Sec- 
retary's partner,  I  do  not  understand. 

I  thank  the  Senator  from  Missouri 
for  bringing  that  specific  case  to  our 
attention,  though  it  is  only  representa- 
tive of  many,  many  similar  cases  all 
across  the  country. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  of  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  requires  the 
President  to  submit  a  report  basically, 
setting  o  t  his  proposal  for  the  next 
farm  bUl,  which  will  have  to  be  en- 
acted by  Congress  next  year.  There 
are  other  demands  that  are  made  in 
the    amendment    in    the    form    of    a 

report  on  the  status  of  American  agri- 
culture. 


Let  me  point  out  that  the  Secretary 
of  Agriculture  does  submit  an  armual 
report  to  the  Congress  on  the  state  of 
agriculture  and  on  the  farm  economy. 
The  most  recent  report  was  distribut- 
ed this  month. 

The  Secretary  also  holds  an  annual 
outlook  conference,  usually  in  Novem- 
ber, and  during  this  conference  every 
aspect  of  agriculture  is  discussed.  The 
proceedings  are  published  and  distrib- 
uted to  every  Member  of  Congress. 
The  next  conference  is  scheduled  for 
November,  just  1  month  later  than  the 
Senator's  amendment  requires  a 
report  from  the  President  on  basically 
the  same  subject. 

There  is  also  a  special  armual  report 
to  the  Joint  Economic  Committee  on 
the  status  of  the  agricultural  econo- 
my. That  is  scheduled  for  January  of 
1985. 

Let  me  also  point  out  that  the  legis- 
lative Committee  on  Agriculture  is 
conducting  hearings— many  of  them 
are  being  held  this  year— around  the 
country.  They  will  be  held  next  year 
as  well.  They  are  to  get  input  from  the 
farm  community,  from  the  general 
public,  and  from  consumers  who  are 
interested  in  the  health  of  the  agricul- 
ture economy.  They  are  trying  to  get 
recommendations  for  the  farm  bill 
that  will  have  to  be  written  by  Con- 
gress next  year. 

As  a  member  of  that  committee,  I 
am  convinced  that  we  are  going  to 
have  the  best  of  all  possible  advice, 
maybe  more  advice  than  we  would 
like,  during  the  period  between  now 
and  the  writing  of  that  legislation.  But 
it  is  important  to  get  a  wide  range  of 
input,  and  I  think  every  effort  will  be 
made  to  see  that  that  is  done  before 
the  Committee  on  Agriculture  begins 
to  mark  up  the  next  farm  bill. 

I  think  the  Senator  from  Kansas 
may  have  accurately  described  this  as 
politics.  I  do  not  know  that  that  is  all 
the  motivation  behind  this.  I  do  not 
question  the  motivation,  but  I  am 
saying  that  this  does  put  the  President 
under  a  demand  by  the  Congress  to 
come  up  with  statements  that  are 
going  to  be  used  during  the  course  of 
this  campaign  year  by  the  President 
and  by  those  others  who  are  involved 
in  the  Presidential  campaign.  A  lot  of 
Members  of  Congress  will  be  talking 
about  these  issues,  too.  We  all  need  to 
consider  them. 

There  is  no  question  that  the  eco- 
nomic well-being  of  agriculture  has  to 
be  improved.  We  need  to  be  sure  that 
we  work  in  partnership  with  the  ad- 
ministration to  solve  these  problems. 

However,  I  do  not  think  that  this 
resolution  is  going  to  solve  the  prob- 
lem, Mr.  President,  and  I  am  hoping 
that  the  Senate  will  reject  it. 

I  think  we  have  fully  discussed  the 
amendment  now.  Everybody  knows 
what  is  in  it.  It  is  my  intention  to 
move  to  table  the  amendment  of  the 
Senator  from  Arkansas.  I  presume  by 


carry  the  Eagleton 
it  if  the  motion  to 
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doing  so  we  will 
amendment  with 
table  is  agreed  to. 

As  the  amendment  now  stands,  if 
the  Eagleton  amendment  were  agreed 
to,  it  would  call  for  this  report  to  be 
made  by  the  President  to  the  Congress 
on  October  15. 

I  do  not  know  of  any  other  Senators 
who  want  to  speak  who  have  not  al- 
ready spoken.  It  is  my  intention  to 
make  that  motion  so  we  will  not  un- 
necessarily drag  out  debate. 

Mr.  HUDDLESTON.  Will  the  Sena- 
tor yield? 

Mr.  COCHRAN.  I  will  yield  to  the 
Senator  with  the  understanding  I  will 
not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President. 
I  have  listened  to  the  discussion  on 
this  matter,  and  would  like  to  make  a 
couple  of  points  regarding  the  amend- 
ment. 

The  situation  confronting  our  Na- 
tion's farmers  is  grim.  Farm  commodi- 
ty prices  are  low,  export  sales  of  agri- 
cultural products  are  in  a  severe 
slump,  and  many  farmers  and  ranch- 
ers are  having  difficulty  in  obtaining 
the  credit  necessary  to  stay  in  busi- 
ness. The  amendment  asks  the  Presi- 
dent to  share  with  the  farmers  of  the 
United  States  what  plans  the  adminis- 
tration has  to  remedy  farm  problems. 

The  amendment  expresses  the  sense 
of  Congress  that  the  President  should 
submit  a  report  to  Congress  in  Octo- 
ber, on  the  specific  changes  in  fiscal 
and  agricultural  policy  that  the  ad- 
ministration will  take  to  increase  farm 
income,  expand  farm  exports,  lower 
interest  rates,  ensure  an  adequate  flow 
of  credit  to  the  American  farmer,  and 
otherwise  ameliorate  the  adverse  ef- 
fects on  the  family  farmer  created  by 
current  fiscal  policies. 

It  would  also  require  the  President 
to  report  what  specific  changes  are 
contemplated  in  farm  commodity  and 
credit  programs,  their  effect  on  net 
farm  income,  exports,  availability  of 
credit,  and  other  indicators  of  the  eco- 
nomic condition  of  family  farms,  and 
the  effect  of  such  changes  on  the  Fed- 
eral budget. 

FARM  PRICES  AND  EXPORTS  DOWN 

U.S.  farmers  are  the  most  efficient 
and  productive  in  the  world,  and  our 
agricultural  production  and  distribu- 
tion system  is  one  of  the  most  impor- 
tant parts  of  the  national  economy. 
Any  sustained  economic  recqvery  will 
depend  on  the  health  of  our  agricul- 
tural industry.  However,  farmers  need 
an  adequate  return  for  their  work  and 
investment  if  they  are  to  continue  to 
contribute  to  the  national  economy. 

Unfortunately,  in  recent  months,  we 
have  seen  a  disturbing  decline  in  com- 
modity prices;  and  over  the  past  3 
years,  as  a  whole,  farm  prices  have  not 


kept  pace  with  increases  in  agricultur- 
al production  costs.  For  some  commod- 
ities, the  prices  being  paid  to  farmers 
today  are  less  than  the  cost  of  produc- 
tion. This  situation  cannot  go  on  in- 
definitely. Farm  commodity  prices 
must  be  strengthened. 

In  addition,  exports  are  crucial  to 
American  agriculture.  Foreign  markets 
provide  important  outlets  for  our  agri- 
cultural commodities  and  products. 
For  many  of  these  conunodities  and 
products,  export  sales  are  essential  if 
farm  prices  are  to  be  maintained. 

Also,  our  Nation's  international 
trade  system  is  highly  dependent  upon 
agricultural  exports.  Agricultural  con- 
sistently produces  a  net  balance-of- 
trade  surplus  and,  in  recent  years,  has 
contributed  perhaps  more  than  any 
other  sector  of  our  economy  toward 
improving  our  overall  balance  of  trade. 
However,  this  year,  for  the  fourth 
consecutive  year,  we  see  a  disturbing 
decline  in  agriculture  exports.  It  is  an- 
ticipated that  the  volume  of  agricul- 
tural exports  in  fiscal  year  1984  will  be 
142  million  metric  tons.  This  is  some 
22  million  tons  less  than  the  peak 
volume  of  164  million  tons  in  1980. 

The  greatly  reduced  volume  of  ship- 
ments is  a  major  cause  of  the  decline 
in  market  prices  for  many  agricultural 
commodities  and  the  decline  in  farm 
income.  Export  losses  also  decreases 
employment  opportunities  in  the  in- 
dustries that  process  and  transport 
farm  produce  for  the  export  trade. 

We  all  know  that  the  disastrous 
trend  toward  reduced  agricultural  ex- 
ports must  be  reversed.  Unfortunately, 
the  Department  of  Agriculture  has 
been  reluctant  during  the  past  few 
years  to  take  effective  action. 

For  example,  on  January  11,  1983, 
the  President  armounced  that  the  ad- 
ministration would  make  available 
$250  million  for  direct  export  credits 
in  fiscal  year  1983  in  addition  to  the 
$175  million  required  for  the  1983  agri- 
cultural export  promotion  program. 

Yet.  according  to  budget  documents 
of  the  Department  of  Agriculture, 
only  $205  million— less  than  half  of 
the  total  $425  million  promised— was 
provided  for  use  in  commercial  trans- 
actions in  fiscal  year  1983.  Since  then, 
the  erosion  of  our  agricultural  export 
markets  has  worsened.  Clearly,  Con- 
gress and  the  American  farmers  de- 
serve to  know  if  this  reluctance  to  use 
available  authority  will  continue  or 
worsen. 

FARM  CREDIT  SITUATION 

The  farm  credit  situation,  likewise, 
is  worsening.  Interest  rates  on  agricul- 
tural loans  remain  at  excessively  high 
levels.  Also,  this  year  we  are  seeing  co- 
operative lenders,  concerned  about  the 
quality  of  farm  loans  in  their  portfo- 
lios, declining  to  extend  credit  to  many 
of  their  traditional  borrowers. 

Through  May  of  this  year,  produc- 
tion credit  associations  had  extended 
about  5  percent— or  $734  million— less 


credit  than  during  the  same  time 
period  in  )983.  In  some  farm  credit 
system  districts,  the  percentage  reduc- 
tion has  been  much  higher  than  the 
national  average— 9.7  percent  in  the 
New  Orleans  district.  13.7  percent  in 
the  Omaha  district,  and  15  percent  in 
the  Louisville  district.  And,  we  should 
keep  in  mind  that  1983  was  a  year  of 
reduced  demand  for  operating-type 
credit  because  of  the  Payment-in-Kind 
[PIK]  Program. 

Further,  it  appears  that  more  and 
more  farmers  are  turning  to  the  Farm- 
ers Home  Administration,  the  lender 
of  last  resort  for  farmers,  for  assist- 
ance. Despite  repeated  assurances 
from  the  administration  that  the 
Farmers  Home  Administration  had 
adequate  operating  loan  funds  for  this 
fiscal  year,  a  few  weeks  ago  Congress 
was  informed  that  the  Department  of 
Agriculture  found  it  necessary  to  use 
emergency  interchange  authority  to 
transfer  $150  million  in  insured  loan 
funds  and  $100  million  in  loan  guaran- 
tees from  other  essential  FmHA  pro- 
grams to  the  operating  loan  program. 

I  am  pleased  that,  earlier  this  week, 
the  Senate  approved  legislation  that  I 
proposed  to  ensure  that  additional 
Farmers  Home  Administration  credit 
assistance— in  the  form  of  loan  guar- 
antees—will be  made  inunediately 
available  to  hard-pressed  farmers. 
However,  that  modest  first  step  cannot 
be  considered  the  full  answer  to  the 
severe  deficiencies  in  the  agricultural 
credit  system.  A  more  comprehensive 
and  long-range  solution  will  be  re- 
quired. 

ADMINISTRATION  PLANS  MUST  BE  SPELLED  OUT 

The  administration  needs  to  take 
action  to  resolve  the  crisis  that  con- 
fronts many  individual  farmers.  Unless 
effective  action  is  taken,  there  will  be 
increased  foreclosures  and  further  dif- 
ficulties for  farm-related  businesses 
and  agricultural  lenders.  However,  it  is 
unclear  now  what  remedial  actions,  if 
any,  the  administration  plans  to 
pursue. 

Mr.  President,  the  situation  boils 
down  to  this:  The  farm  economy  is  in 
serious  trouble,  but  the  administra- 
tion's plans  to  deal  with  this  crisis  are 
unknown. 

It  is  very  difficult  for  Congress  to 
work  together  with  the  administration 
in  implementing  a  solution  to  the  farm 
problems  if  we  don't  know  how  the  ad- 
ministration plans  to  proceed.  And 
farmers  whose  livelihoods  are  at  stake 
need  to  know  what  steps  the  Govern- 
ment is  going  to  take  to  turn  the  situa- 
tion around. 

The  administration  must  come  for- 
ward with  its  farm  proposals,  so  I  urge 
my  colleagues  to  approve  the  amend- 
ment. 

I  would  like  to  make  this  additional 
comment:  Whether  the  proposal  by 
the  Senator  from  Arkansas  is  an  ex- 
pression of  election-year  politics  or 
not.  the  fact  remains  that  there  is  no 


part  of  the  American  economy  that  is 
undergoing  greater  financial  stress  at 
the  present  time  than  our  Nation's  ag- 
riculture producers. 

Too.  there  is  no  sector  of  our  econo- 
my that  is  more  important  to  the  fi- 
nancial well-being  and  security  of  the 
United  States  than  our  agriculture 
production.  It  is  the  greatest  asset  we 
have  in  this  coimtry. 

It  seems  to  me,  whether  or  not  this 
is  an  election  year,  attention  needs  to 
be  focused  on  this  problem.  Those  who 
are  in  a  position  of  leadership  ought  to 
be  willing  to  indicate  to  the  whole 
country  what  their  plans  are  to  help 
resolve  the  difficulties  confronting 
farmers. 

I  have  been  somewhat  concerned 
that  the  Department  of  Agriculture 
has  not  been  willing  to  use  all  the  au- 
thorities that  are  available  to  address 
the  problems  of  credit  and  the  prob- 
lems relating  to  target  prices  and  loan 
rates.  The  administration  should  be 
using  authorities  that  are  available 
through  legislation  provided  by  the 
Congress  years  ago. 

But,  regardless  of  that,  we  know 
that  as  far  as  agriculture  in  the  United 
States  is  concerned,  the  ox  is  in  the 
ditch. 

The  time  has  come  to  begin  to  for- 
mulate the  right  kind  of  policies  that 
will  help  alleviate  the  problems  facing 
farmers.  So  I  see  nothing  wrong  with 
requiring  the  Chief  Executive  of  the 
United  States  to  indicate  to  Congress 
and  to  the  people  what  plans  may  be 
afoot,  what  his  positions  are,  as  far  as 
helping  to  resolve  these  problems,  and 
I  believe  the  amendment  should  be 
adopted. 

Mr.  COCHRAN  and  Mr.  EXON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  still  has  the 
floor. 

Mr.  COCHRAN.  Mr.  President,  I  see 
the  Senator  from  Nebraska  also  de- 
sires to  make  a  statement.  I  ask  unani- 
mous consent  that  I  may  be  permitted 
to  yield  to  the  Senator  from  Nebraska 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  friend  from 
Mississippi  for  his  usual  consideration. 
I  just  want  to  add  my  voice  in  sup- 
port of  the  resolution  that  is  before 
us,  Mr.  President.  I  am  one  of  the 
original  cosponsors.  I  do  not  think  we 
need  to  get  off  on  a  matter  of  partisan 
politics  on  this,  but  this  is  a  political 
year.  The  matter  of  agriculture  is 
likely  to  play  a  role  in  the  campaigns. 
What  this  is  designed  to  do  is  focus 
attention  once  again  on  the  White 
House,  the  highest  office  in  this  land, 
to  call  attention  to  the  serious  difficul- 
ties that  face  family-sized  agriculture 
today,  that  still— I  emphasize  the  word 
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•still"— are  generally  not  understood 
by  the  people  of  the  United  States.  I 
remember  well  last  spring,  in  the 
Budget  Committee,  when  David  Stock- 
man, Director  of  the  Office  of  Man- 
agement and  Budget,  appeared  and 
said— meaning  after  the  election— 
"Next  year  we  are  going  to  have  to 
make  some  further  cuts  in  programs." 

The  first  two  he  singled  out  for  cuts 
were  agriculture  and  education.  We 
just  cannot  keep  putting  off  every- 
thing until  after  November  6,  that 
magical  election  day.  We  have  to  have 
some  plans  now. 

I.  for  one.  am  certainly  not  blaming 
the  President  of  the  United  States  or 
the  Secretary  of  Agriculture  for  all  of 
the  problems  that  beset  our  family 
farmers  today,  but  I  know  agriculture 
well.  I  think  I  know  the  depth  of  the 
problem.  Let  me  just  say  this,  Mr. 
President:  The  declining  land  values  in 
my  State  of  Nebraska  have  literally 
destroyed  the  ability  of  the  farmer  to 
secure  credit.  The  financial  institu- 
tions, the  agricultural  banks  have  con- 
tracted the  amount  of  their  portfolios 
committed  to  agriculture  from  a  norm 
of  somewhere  between  50  and  54  per- 
cent on  average  down  to  under  20  per- 
cent today. 

Why  are  they  doing  that?  The  bank- 
ers are  fearful  of  putting  the  usual 
percentage  of  their  money  available  in 
agriculture  because  of  the  great  insta- 
bility of  that  sector  of  our  economy 
today— more  unstable.  I  suggest,  than 
even  the  great  steel  industry  that  is 
having  such  problems. 

What  this  amendment  is  addressed 
to  do  is  simply  to  focus  attention  to 
this  problem.  The  President  has  al- 
ready said  that  at  least  5  percent  of 
our  family-sized  farms  are  going  to 
have  to  go  out  of  business.  I  am  fear- 
ful that  under  the  policies  that  we  are 
not  doing  anything  about  here,  as  of 
now,  that  will  be  much  higher  than 
the  range  of  15  to  20  percent  in  the 
next  2  years.  All  you  have  to  do  is  go 
out  into  the  heartland  of  America  and 
listen  to  the  bankers  and  listen  to  the 
farmers.  You  quickly  get  the  picture. 

I  would  say,  in  support  of  this 
amendment,  that  by  and  large,  the 
farmers  in  the  State  of  Nebraska 
today  are  not.  at  this  time,  blaming 
the  President  of  the  United  States  for 
the  dilenuna  they  are  in.  They  are 
blaming  all  of  us.  All  of  us  have  a 
share  of  the  responsibility  to  carry  on 
our  shoulders,  but  we  are  not  doing 
anything  about  it. 

I  see  nothing  at  all  wrong  with  this 
amendment,  Mr.  President.  It  is 
simply  saying  that  the  time  is  now  to 
chart  the  policy,  not  to  wait  until  after 
November  6.  I  am  very  fearful  that  we 
will  continue  to  carry  on  in  an  attitude 
where  we  hear  no  evil,  we  think  no 
evil,  we  see  no  evil  until  after  Novem- 
ber 6.  I  do  not  believe  the  crisis  we 
have  in  family-sized  farms  can  wait 
that  long,  Mr.  President.  I  think  the 
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bargo and  the  sense  of  betrayal  they 
felt  as  a  result  of  that,  and  because 
they  had  already  begun  to  see  that 
their  land  values  were  jeopardized,  the 
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amendment  that  I  am  proud  to  be  a 
cosponsor  of  with  my  friend  from  Ar- 
kansas and  many  others  says,  as  a 
bottom  line,  let  us  start  planning  now. 
Let  us  begin  to  develop  some  kind  of 


farm  program  in  this  country  where 
the  food  producers  will  begin  to  see 
the  light  at  the  end  of  the  tunnel. 

Mr.  President,  it  is  all  dark  down 
there  right  now.  I  think  they  need 
some  hope.  They  need  to  recognize 
that  we  are  going  to  do  something,  in 
a  cooperative  effort,  I  hope,  between 
the  Congress  and  the  executive  de- 
partment. 

I  thank  my  friend,  and  I  yield  back 
to  my  friend  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
notice  the  distinguished  Senator  from 
Arkansas  is  on  the  floor  seeking  recog- 
nition. I  ask  unanimous  consent  that  I 
may  be  permitted  to  yield  to  the  Sena- 
tor from  Arkansas  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Sasser,  Sarbanes,  Exon,  Huddleston, 
Melcher,  and  Baucus  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Secondly.  I  want  to 
apologize  to  my  colleagues  if  this 
amendment  has  offended  anybody  or 
if  it  has  certain  political  overtones  to 
it.  I  know  political  amendments  are 
anathema  to  all  Members  of  this  body. 
This  is  probably  a  first  in  this  body, 
for  an  amendment  such  as  this  to  be 
offered. 

While  I  apologize.  Mr.  President,  I 
also  want  to  point  out  that  I  have  a 
strong  political  belief  that  this  coun- 
try has  consistently  gotten  in  trouble 
when  our  political  leaders  have  de- 
ceived us  or  misled  us  or  lied  to  us  or 
had  a  hidden  agenda  that  they  did  not 
reveal  until  after  the  election.  So.  to 
that  extent,  I  think  it  is  fair  to  call  on 
the  President  to  tell  the  American 
farmer  and  Members  of  this  body 
what  his  plans  are  for  agriculture— 
and  I  promise  you.  there  are  Members 
on  both  sides  of  the  aisle  who  would 
like  the  President  to  come  out  with 
something  very  dramatic  and  reassur- 
ing to  the  farmers  that  would  help 
them  in  their  reelection  bids. 

I  hope  that  the  President  would 
come  to  my  State  and  speak  on  agri- 
culture, following  the  advice  of  the 
Senator  from  Kansas,  and  tell  the 
farmers  of  my  State  that  some  really 
good  things  have  been  happening  in 
agriculture.  I  hope  that  is  what  he  will 
say  to  the  farmers  of  my  State  when 
he  comes  there.  I  know  that,  in  1976. 
farmers  were  already  getting  very  ap- 
prehensive about  what  the  future  held 
for  them,  and  they  voted  for  Jimmy 
Carter    in    unprecedented    numbers. 


very  thing  they  had  been  using  and  le- 
veraging to  stay  in  business,  they  felt 
threatened.  And,  in  my  opinion,  they 
voted  overwhelmingly  for  Ronald 
Reagan. 

But  I  will  say  this:  These  statistics— 
as  they  say,  liars  can  figure,  but  fig- 
ures do  not  lie.  The  statistics  are  from 
the  Department  of  Agriculture  and 
show  the  very  fact  that  land  values 
are  down,  delinquencies  are  up,  sales 
are  down,  commodities  are  down,  and 
the  farmer  is  on  the  endangered  spe- 
cies list.  And  nobody  feels  it  more 
than  the  farmer  does. 

Last  year,  I  spoke  to  the  black  medi- 
cal association  of  my  home  State.  T 
was  seated  with  these  black  doctors, 
and  I  said,  "You  know,  I  sense  that 
racism  may  be  on  the  upswing  in  this 
country."  The  doctor  seated  on  my 
left  said,  "You  sense  it;  we  feel  it." 

The  American  farmer  feels.  He  is 
not  interested  in  the  lofty  debate  here, 
not  this  debate  or  any  other  debate. 
What  he  wants  to  know  or  what  she 
wants  to  know,  is  whether  there  is  any 
future  or  should  they  just  hang  it  up 
and  quit  now?  There  is  not  one  seg- 
ment of  this  economy,  unless  it  is  pos- 
sibly the  steel  industry,  that  has  suf- 
fered the  ravages  of  indifference  from 
the  U.S.  President  and  Congress  like 
the  American  farmer.  It  is  going  to 
take  dramatic  action,  but  I  do  not  be- 
lieve that  the  President  ought  to  be  al- 
lowed to  go  past  November  6  without 
telling  the  American  farmer  whether 
there  is  any  light  at  the  end  of  the 
tunnel  for  them-  I  do  not  think  there 
ought  to  be  any  hidden  agenda  on 
that,  and  I  do  not  think  the  words 
ought  to  be  obfuscating.  I  do  not  think 
it  ought  to  be  deceitful.  I  think  the 
President  ought  either  to  say,  "Yes,  I 
agree  with  what  David  Stockman 
said— from  programs  must  be  cut";  or 
he  ought  to  say,  "David  Stockman  was 
not  speaking  for  me  and  he  is  dead 
wrong." 

That  is  not  asking  very  much  for  the 
most  powerful  man  in  the  world,  the 
No.  1  man  in  the  United  States,  the 
only  person  who  can  take  the  lead  in 
alleviating  the  plight  of  the  farmer. 

So  I  hope  my  colleagues  will  vote  for 
my  amendment,  and  I  thank  the  Sena- 
tor for  yielding. 

Mr.  COCHRAN.  Mr.  President, 
during  the  course  of  this  campaign,  I 
am  sure  the  candidates  are  going  to 
try  their  best  to  communicate  with 
farmers  and  with  other  citizens  as  to 
why  they  ought  to  be  reelected  or 
elected  President.  We  can  be  assured, 
whether  this  amendment  is  passed  or 
not.  that  President  Reagan  and 
Walter  Mondale  are  going  to  be  cam- 


paigning as  hard  as  they  can  from  now 
until  election  day. 

I  think  it  also  should  be  noted  that 
if  we  pass  the  amendment,  we  are  not 
going  to  increase  the  yield  on  a  single 
acre  of  land;  we  are  not  going  to 
reduce  the  interest  rate  that  a  farmer 
has  to  pay;  we  are  not  going  to  stabi- 
lize the  cost  of  production;  we  are  not 
going  to  increase  land  values  for  any 
farmer;  we  are  not  going  to  move  a 
single  bushel  of  rice  in  export  markets 
that  would  not  have  otherwise  been 
sold. 

And  so,  Mr.  President,  for  that 
reason.  I  move  to  table  the  Bumpers 
amendment  and  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Maine  [Mr. 
Cohen] .  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Nevada  [Mr.  Laxalt],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Texas  [Mr. 
Tower],  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
Connecticut  [Mr.  Weicker],  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  HEirz]  would  vote  "yea." 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Colorado  [Mr.  Hart],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Masschusetts  [Mr.  Ken- 
nedy], the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Montana  [Mr.  Melcher],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Mississippi  [Mr. 
Stennis],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from  New 
York  [Mr.  Moynihan],  would  vote 
"nay." 

The    PRESIDING    OFFICER    [Mr. 
Danforth].  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 
The  result  was  announced— yeas  46, 
nays  34,  as  follows: 

[RoUcall  Vote  No.  230  Leg.] 
YEAS-46 


McClure 

Murkowski 

Nickles 

Packwood 

Percy 

Pressler 


Baucus 

Biden 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd 

Chiles 

DeConcini 

Dixon 

Dodd 


Quayle 

Roth 

Rudman 

Specter 

Stevens 

Symms 

NAYS-34 

Eagleton 

Exon 

Glenn 

Heflin 

Hollings 

Huddleston 

Inouye 

Leahy 

Levin 

Long 

Matsunaga 

Meusenbaum 


Thurmond 
Trible 
Warner 
Wilson 


Mitchell 

Nunn 

Pell 

Proxmire 

Randolph 

Riegle 

Sarbanes 

Sasser 

Tsongas 

Zorinsky 


Abdnor 

Domenici 

Hawkins 

Andrews 

Durenberger 

Hecht 

Baker 

East 

Helms 

Boschwitz 

Evans 

Humphrey 

Chafee 

Garn 

Jepsen 

Cochran 

Goldwater 

Kassebaum 

D'Amato 

Gorton 

Kasten 

Danforth 

Grassley 

Lugar 

Denton 

Hatch 

Mathias 

Dole 

Hatfield 

Mattlngly 

NOT  VOTING— 20 

Armstrong  Johnston  Simpson 

Bentsen  Kennedy  Stafford 

Cohen  Lautenberg  Stennis 

Cranston  Laxalt  Tower 

Ford  Melcher  Wallop 

Hart  Moynihan  Weicker 

Heinz  Pryor 

So  the  motion  to  lay  on  the  table 
Mr.  Bumpers'  amendment  (No.  3695) 
was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  we 
have  just  one  or  two  additional  amend- 
ments that  I  know  about,  and  I  am 
hoping  that  we  can  discuss  these 
amendments,  and  we  may  not  have  to 
have  a  Record  vote  on  either  one  of 
them. 

I  understand  that  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  wanted  to 
offer  an  amendment  and  there  is  also 
an  amendment  to  be  offered  by  the 
Senator  from  Michigan  [Mr.  Levin). 

Those  are  the  only  two  amendments 
that  I  know  about. 

We  are  trying  to  work  out  some  ac- 
ceptable language  with  the  distin- 
guished Senator  from  Michigan  on  his 
amendment,  and  I  think  we  have 
reached  an  agreement  with  the  Sena- 
tor from  Minnesota,  although  I  do  not 
see  him  in  the  Chamber  at  this 
moment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3698 

(Purpose:  To  provide  further  appropriations 
to  ensure  adequate  administration  of 
Farmers  Home  Administration  loan  pro- 
grams) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  MinnesoU  [Mr.  Bosch- 
witz] proposes  an  amendment  numbered 
3698. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  line  6.  strike  out 
••$327,251,000"  and  Insert  in  lieu  thereof 
••$357,251,000'. 

On  page  64,  line  4,  Insert  "(l)"  before 
"reduce". 

On  page  64,  line  7,  strike  out  ■'11,700"  and 
insert  in  lieu  thereof  '•12.700". 

On  page  64,  line  9,  after  '14,156",  insert 
the  following:  ";  or  (2)  accomplish  an  In- 
crease in  the  full-time  equivalent  staff  years 
for  the  Farmers  Home  Administration 
under  the  appropriation  for  Farmers  Home 
Administration  salaries  and  exp>enses  pro- 
vided in  this  Act  through  a  transfer  of  full- 
time  equivalent  staff  years  from  other  agen- 
cies of  the  Department  of  Agriculture, 
except  as  otherwise  provided  in  this  Act". 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  offering  an  amendment 
which  calls  for  an  increase  in  staffing 
for  the  Farmers  Home  Administration 
[FmHA].  Before  explaining  the 
amendment,  let  me  discuss  the  reasons 
for  offering  it.  It  is  clear  that  the  agri- 
cultural credit  situation  in  Minnesota 
and  much  of  the  rest  of  the  cotmtry  is 
more  severe  than  it  has  been  in  many 
years.  The  financial  stress  which  bur- 
dens our  farmers  have  been  largely 
caused  by  factors  external  to  agricul- 
ture. In  the  1970's  most  farmers  pros- 
pered and  the  agricultural  economy 
boomed.  At  that  time,  there  was 
enough  demand  throughout  the  world 
so  that  we  could  sell  virtually  all  the 
agricultural  commodities  we  produced. 
Export  sales  were  enhanced  by  a  rela- 
tively low-valued  dollar  and  strong 
economic  growth  in  countries  around 
the  globe.  On  top  of  that,  interest 
rates  were  relatively  low. 

Today,  we  see  a  reversal  of  those  fac- 
tors. While  some  of  those  factors  have 
improved  in  recent  years,  nevertheless, 
there  is  still  generally  a  reversal  of 
those  factors.  Export  sales  have 
dropped.  Part  of  this  has  been  because 
of  unwise  agriculture  embargoes  from 
which  we  are  still  recovering.  The  rest 
of  it  is  due  to  the  overvalued  dollar, 
the  worldwide  recession,  and  the  ag- 
gressive use  of  unfair  trade  practices 
by  other  nations.  Each  one  of  those 
items  should  be  given  equal  weight,  al- 
though certainly  the  high  value  of  the 
dollar  is  difficult  to  cope  with.  In  addi- 
tion, farmers  are  facing  interest  rates 
which  are  simply  too  high  to  make 
farming  a  viable  business. 

These  factors  are  beyond  the  control 
of  the  Secretary  of  Agriculture  or  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry.  They  have  ere- 
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ated  an  environment  which  is  ex- 
tremely difficult  for  agriculture. 
Farmers  are  paying  high  interest  rates 
to  produce  commodities  which  are  sold 
at  low  prices  due  to  lack  of  demand. 

It  is  no  wonder  that  farmers  have 
had  to  borrow  money  to  maintain 
their  operations  and  now  find  them- 
selves struggling  under  excessive  debt. 
Some  of  them  did  make  poor  manage- 
ment decisions  and  pay  too  much  for 
land.  Others  are  simply  victims  of  cir- 
cumstances beyond  their  control. 

I  might  say.  Mr.  President,  that 
many  of  the  bankers,  many  of  the 
CPA's.  and  many  of  the  other  lenders 
who  now  do  not  welcome  the  farmers 
through  their  doors  formerly  wel- 
comed them  with  open  arms,  encour- 
aged them  to  expand,  encouraged 
them  to  buy  additional  land,  encour- 
aged them  to  buy  more  expensive  ma- 
chinery, and  now  they  really  are  part 
of  the  problem  that  has  now  been  cre- 
ated. 

I  became  deeply  involved  in  ag  credit 
problems  last  winter.  Due  partly  to  a 
natural  disaster,  four  PmHA  county 
offices  in  northwestern  Minnesota  de- 
veloped a  backlog  of  several  hundred 
loan  applications.  To  alleviate  the  pile- 
up  it  was  necessary  to  take  extraordi- 
nary measures  smd  transfer  PmHA 
people  to  that  area  from  around  the 
State. 

I  am  pleased  to  report  that  that 
backlog  was  cleared  up  prior  to  plant- 
ing and  that  the  concern  about  that 
situation  caused  the  PmHA  in  our 
State  to  be  far  more  aggressive  in 
seeking  to  solve  problems. 

The  Governor  of  our  State  was  ex- 
tremely helpful  and  we  worked  in  a  bi- 
partisan manner  to  solve  those  prob- 
lems. I  think  that  perhaps  because  of 
the  bipartisanship  and  the  interest  of 
the  PmHA.  we  were  indeed  able  to 
take  care  of  those  problems. 

Most  of  Minnesota.  Mr.  President,  is 
more  than  1.000  miles  from  Washing- 
ton. It  is  difficult  to  keep  track  of  ev- 
erything that  is  happening  in  our 
State.  So.  in  an  effort  to  get  a  grip  on 
the  agriculture  credit  situation.  I  spon- 
sored and  held  30  meetings  in  local 
communities  in  all  parts  of  Minnesota 
during  the  July  recess  and  attended  a 
number  of  those  meetings.  We  talked 
to  somewhere  between  500  and  600 
farmers  and  also  a  large  number  of 
lenders.  We  got  a  sense  of  the  agricul- 
tural credit  problems  in  great  depth, 
as  you  can  understand. 

Both  fanners  and  lenders  are  most 
concerned  about  high  interest  rates. 
Many  farmers  made  investments  at  8 
percent  interest  in  the  1970's  which 
were  profitable  and  provided  a  good 
cash  flow.  Since  most  agricultural 
loans  are  set  up  on  a  variable  interest 
rate,  these  same  investors  are  now 
having  to  pay  interest  rates  of  14  to  15 
percent.  Frequently,  this  increase  in 
interest  cost  alone  is  enough  to  shift  a 
farmer  from  making  a  modest  profit 
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into  incurring  a  large  loss.  That  is 
indeed  occurring  with  many  farmers 
who  really  have  been  very  sound  for 
many,  many  years. 

As  I  said  earlier,  there  is  nothing  the 
Senate  Agriculture  Committee  can  do 
to  lower  interest  rates.  I  hope  that 
soon  Congress  will  be  able  to  make  the 
decisions  necessary  to  balance  the 
budget.  I  believe  this  will  clearly  lower 
interest  rates  in  a  dramatic  fashion,  as 
a  matter  of  fact. 

And  since  net  farm  income  increases 
by  $2  billion  for  each  percentage  point 
drop  in  interest  rates,  we  could  add 
$10  billion  in  income  to  the  farm  econ- 
omy by  getting  the  Goverrunent's 
house  in  order,  lowering  interest  rates 
by  5  percentage  points,  and  by  doing  it 
rapidly. 

Farmers  also  talked  a  great  deal 
about  the  problems  caused  by  declin- 
ing asset  values  in  agriculture.  I 
passed  out  a  questionnaire  at  each  one 
of  those  hearings  to  find  out  how 
much  land  and  machinery  values  have 
fallen.  Although  the  pattern  varied 
from  one  part  of  the  State  to  another, 
and  this  was  not  a  statistically  signifi- 
cant survey,  the  farmers  and  lenders 
we  met  with  felt  that  land  values  in 
our  State  have  fallen  by  an  average  of 
38  percent.  Two-thirds  of  the  respond- 
ents felt  that  land  value  was  likely  to 
decline  even  further,  while  the  other 
one-third  expected  it  to  stabilize  at 
about  the  present  level. 

The  picture  for  used  machinery  was 
about  the  same.  It  is  no  secret  that  de- 
clining asset  values  have  contributed 
greatly  to  agricultural  credit  problems. 
Some  bank  examiners  have  insisted  on 
devaluing  land  by  up  to  50  percent.  Of 
course,  what  happened.  Mr.  President, 
is  that  these  loans  were  made  very 
often  aggressively  by  people  in  the 
lending  community  to  farmers  on  the 
basis  of  equity  of  farmers,  on  the  basis 
of  the  value  of  their  assets,  and  not  on 
the  basis  of  cash  flow.  Now.  with  cash 
flow  difficuly.  with  interest  rates  high, 
we  indeed  have  a  significant  number 
of  highly  leveraged  farmers  who  are  in 
deep  trouble. 

At  the  meetings  we  discussed  the 
possibility  of  expanding  the  PmHA 
Operating  Loan  Guarantee  Program. 
There  was  substantial  support  for  this 
by  many  farmers  who  had  never  in- 
volved themselves  in  FmHA  before,  be- 
cause loans  made  by  private  lenders 
that  receive  the  90-percent  FmHA 
guarantee  will  normally  not  be  classi- 
fied by  bank  examiners.  One  of  the 
really  sterling  parts  of  this  agricultur- 
al appropriations  bill  is  the  fact  that 
we  have  allocated  $650  million  to  be 
available  for  operating  loan  guaran- 
tees. That  in  itself  is  an  enormous  step 
forward  and  will  help  the  agricultural 
community  to  a  great  extent.  We  must 
keep  this  in  perspective,  though.  Mr. 
President,  because  $650  million  has  to 
be  related  to  an  overall  farm  debt 
burden  of  about  $210  billion. 


I  strongly  support  the  $650  million 
of  operating  loan  guarantees  that  is 
included  in  this  agricultural  appro- 
priations bill.  It  is  a  major  increase  of 
$550  million  over  this  year's  program 
level.  Hopefully  many  of  these  guaran- 
tees can  be  handled  through  the  new 
Approved  Lender  Program  that  FmHA 
is  setting  up.  This  program  will  help  to 
improve  the  coordination  between 
FmHA  and  private  lenders  to  the  ben- 
efit of  all  parties  including  the  farm- 
ers. I  expect  that  these  additional  op- 
erating loan  guarantees  will  be  well  re- 
ceived by  Minnesota  farmers. 

One  of  the  major  issues  remaining 
that  has  not  been  addressed  is  a  fact 
that  came  up  time  and  again  at  these 
30  meetings:  There  is  a  general  feeling 
across  Minnesota  that  FmHA  county 
offices  simply  have  too  much  work, 
and  not  enough  people  to  do  it.  This 
leads  to  delays  and  frustrations  which 
made  life  very  difficult  for  both  farm- 
ers and  FmHA  employees. 

It  seems  that  in  Minnesota— and 
probably  much  of  the  rest  of  the  coun- 
try as  well— the  FmHA  staff  are  being 
overloaded  more  each  year.  The  staff- 
ing problems  in  the  county  officers  are 
getting  worse;  not  better. 

I  might  say  that  the  average  loan 
volume.  Mr.  President,  for  a  Produc- 
tion Credit  Association  employee  in 
the  7th  Farm  Credit  District— which 
includes  Minnesota,  Wisconsin.  Michi- 
gan, and  North  Dakota— is  about  $2.3 
million.  The  average  loan  volume  per 
employee  in  an  FmHA  county  office 
nationwide  is  approximately  $10  mil- 
lion. While  those  are  not  entirely  com- 
parable, they  are  comparable  enough 
so  that  a  four-time  difference  between 
the  FmHA  office  and  the  PCA  office 
indicates  that  indeed  there  is  a  heavy 
burden  cast  on  the  FmHA  county 
office. 

Why  are  these  staffing  problems 
happening?  We  in  the  Congress  have 
been  reasonably  responsive  in  provid- 
ing more  loan  funds  to  FmHA  as  the 
demand  for  loans  has  risen.  I  carmot 
claim  that  all  the  needs  have  been 
met,  but  the  increase  in  loan  volume 
has  been  impressive,  nonetheless. 

For  instance,  since  1980  the  volume 
of  FmHA's  insured  operating  loan  pro- 
gram has  more  than  doubled  by  going 
from  $849.9  million  to  more  than  $1.8 
billion  so  far  this  year.  The  number  of 
farmers  served  has  almost  doubled, 
from  31,849  to  54,922. 

The  situation  in  Minnesota  is  more 
acute  than  that  shown  by  the  national 
figures.  Our  State  has  seen  more  than 
a  threefold  increase  in  FmHA  operat- 
ing loan  volume.  It  has  risen  from 
$29.6  million  in  1980  to  over  $100  mil- 
lion so  far  this  year.  The  number  of 
farmers  has  almost  tripled  from  1,037 
to  over  2,800. 

These  numbers  show  that  FmHA 
has  been  making  a  concerted  effort  to 
keep  as  many  farmers  as  possible  in 


business.  I  applaud  them  for  it.  The 
other  side  of  the  coin  however,  is  that 
this  huge  increase  in  workload  has 
fallen  onto  the  shoulders  of  a  shrink- 
ing number  of  FmHA  workers  out  in 
the  county  offices.  If  we  look  at  the 
total  staff  positions  for  FmHA 
throughout  the  country,  we  see  that 
the  staff  level  has  actually  fallen  by 
over  3  percent  from  12,603  in  1981  to 
12,181  in  June  1984.  The  number  of 
permanent  full-time  staff  positions 
has  been  increased,  but  this  has  been 
more  than  offset  by  the  decline  in 
temporary  and  part-time  employees. 

Mr.  President,  this  brings  me  to  the 
purpose  of  my  amendment.  This  bill 
imposes  a  staff  ceiling  on  FmHA  of 
11,700  "full-time  equivalent  staff 
years".  That  is  the  same  as  last  year's 
level.  I  am  proposing  that  we  raise 
that  8.5  percent  to  12.700.  That  will 
mean  an  average  about  half  an  addi- 
tional staff  year  for  each  of  the  1,900 
FmHA  county  offices. 

I  do  not  suggest  that  we  will  cure  all 
of  FmHA's  problems  by  adding  1,000 
people.  I  do  think  that  such  a  number 
can  be  effectively  recruited  and  uti- 
lized. This  is  a  necessary  step  toward 
eliminating  the  frustration,  anguish, 
and— oftentimes— the  outright  despair 
that  is  currently  being  experienced  by 
so  many  FmHA  borrowers  and  em- 
ployees. It  would  be  unconscionable  to 
further  increase  FmHA's  workload  as 
we  are  doing  by  adding  $550  million  of 
loan  guarantees  without  providing 
some  additional  staff. 

As  you  may  have  already  guessed,  we 
can't  hire  more  staff  without  addition- 
al funding.  I  am  advised  that  it  takes 
appproximately  $30,000  per  year  to 
maintain  an  average  FmHA  employee 
in  the  field.  Therefore,  my  amend- 
ment adds  $30  million  to  the  "salaries 
and  expenses"  account. 

I  believe  this  is  a  necesssary  expendi- 
ture which  must  be  made  if  we  are  se- 
rious about  having  FmHA  actually  do 
its  job  of  serving  farmers  who  are  not 
eligible  for  credit  from  private  lenders. 
If  we  choose  to  turn  our  eyes  and  not 
see  the  problems  that  are  out  there, 
then  we  are  simply  trying  to  fool  our- 
selves. 

The  current  situation  of  too  much 
work  and  not  enough  workers  is  a  sure 
recipe  for  discontent  and  disillusion- 
ment out  in  the  countryside.  If  you 
have  any  doubts  about  this,  I  encour- 
age you  to  go  hold  a  meeting  with 
your  farmers.  The  stories  you  hear 
will  convince  you— as  I  have  been  con- 
vinced—that we  must  take  this  action 
if  we  are  serious  about  dealing  with 
agricultural  credit  problems. 

I  urge  all  Senators  to  join  me  in  co- 
sponsoring  and  supporting  this  amend- 
ment. 

Mr.  President,  I  would  like  to  engage 
my  colleague  from  Mississippi,  the 
chairman  of  the  Agricultural  Appro- 
priations Committee,  in  a  short  collo- 
quy   about    this    amendment.    This 


amendment  would  add  $30  million  to 
the  agriculture  appropriations  bill, 
and  it  would  provide  for  1,000  addi- 
tional employees  for  FmHA  offices 
around  the  country. 

I  have  spoken  to  the  distinguished 
Senator  from  Mississippi  about  this 
amendment.  He  has  said  that  he 
would  have  to  oppose  it.  Indeed,  if  I 
tested  the  amendment  on  the  floor  of 
the  Senate,  we  might  be  able  to  pass 
it.  However,  in  the  spirit  of  getting 
this  bill  passed  and  signed  and  recog- 
nizing that  the  loan  guarantee  portion 
of  this  bill  has  been  vastly  expanded 
and  will  be  very  helpful  to  both  farm- 
ers and  to  the  banking  commimity— 
since  these  guaranteed  loans  will  not 
be  classified  and  will  thereby  take 
some  pressure  off  foreclosures  and 
forced  sales— I  would  be  willing  to 
withdraw  the  amendment.  However.  I 
say  to  the  distinguished  Senator  from 
Mississippi  that  we  do  have  to  make 
some  provisions  for  the  surge  that 
may  well  come  upon  us.  and  upon  the 
FmHA  in  the  fall  and  in  the  winter.  I 
ask  that  he,  I.  and  others  perhaps 
from  the  Agriculture  Committee  ap- 
proach the  Secretary  of  Agriculture  to 
get  from  him  plans  and  objectives  on 
how  they  will  handle  the  problems  of 
agricultural  credit  that  may  well  be 
upon  them  in  the  fall. 

I  would  solicit  the  cooperation  of  my 
colleague  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  will  yield,  let  me  respond 
first  of  all  by  congratulating  him  for 
his  excellent  statement  of  the  situa- 
tion that  he  finds  existing  in  the  State 
of  Minnesota  as  a  result  of  his  efforts 
to  communicate  with  the  farm  com- 
munity to  find  out  what  the  problems 
are,  and  how  they  think  the  Congress 
ought  to  legislate  to  help  solve  some 
of  these  critical  problems. 

I  hear,  too.  in  my  State  and  from 
other  Senators  that  there  is  concern 
about  the  ability  of  the  Farmers  Home 
Administration  to  handle  the  large 
volume  of  loan  applications  that  are 
filed  in  the  district  and  county  offices 
during  the  course  of  the  year. 

I  hope  the  Senator  will  reconsider 
his  insistence  on  a  set  ceiling.  The  pro- 
vision that  we  have  in  our  bill  prevents 
any  decreases  in  Farmers  Home  per- 
sonnel. We  are  trying  to  use  the  gener- 
al provision  in  our  bill  to  reflect  the 
USDA  estimate  of  Farmers  Home  staff 
years  for  the  next  fiscal  year.  But  if 
we  start  trying  to  tie  them  down,  we 
may  unwittingly  legislate  a  ceiling 
which  we  would  come  to  regret. 

Let  me  say  to  the  Senator  that  I  will 
work  with  him.  I  know  he  is  trying  to 
get  at  a  problem  that  is  very  serious. 
Let  me  say  that  I  will  work  with  him 
in  any  way  possible  to  try  to  be  sure 
that  we  identify  the  appropriate  level 
of  funding  for  Farmers  Home  Admin- 
istration staffing,  and  that  we  get  the 
best  possible  result  from  the  Secre- 
tary's  office   in    terms   of   allocating 


people  to  this  function  within  the  De- 
partment. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Mississippi.  I  know  that  we 
have  spoken  about  his  comments  to- 
gether on  the  floor,  and  it  will  be  diffi- 
cult to  achieve  those  ends  through 
this  one  amendment. 

Mr.  COCHRAN.  Not  only  is  Farmers 
Home  responsible  for  administering 
the  farm  loan  programs,  but  there  are 
also  housing  applications  that  have  to 
be  dealt  with.  Whatever  is  left  of  the 
business  and  Industrial  loan  program 
has  to  be  administered  by  the  Farmers 
Home  Administration  offices  as  well, 
rural  and  community  development  ac- 
tivities, such  as  rural  water  waste  dis- 
posal loan  activities,  and  other  rural 
development  programs  that  all  end  up 
being  handled  by  these  staff  members 
and  employees  in  the  local  Farmers 
Home  offices. 

I  think  by  and  large  they  do  an  out- 
standing job  to  keep  up  with  handling 
the  large  volume  of  business  that  they 
have.  It  has  been  troublesome  to  to 
this  Senator  for  some  time  that  they 
really  do  get  put  in  a  crunch  in  the 
early  part  of  the  year.  They  are  trying 
to  make  housing  loans,  and  they  have 
this  large  volume— particularly  in  the 
States  that  are  economically  de- 
pressed—of loans  applications  to  proc- 
ess for  farmers.  I  talked  to  the  Secre- 
tary's office,  and  also  to  the  Assistant 
Secretary  under  whose  jurisdiction  the 
Farmers  Home  Administration  oper- 
ates. I  was  told  that  they  have  the  au- 
thority to  hire  as  many  temporary  em- 
ployees as  they  need  to  handle  these 
loans.  If  we  legislate  a  specified 
number  of  jobs  that  ought  to  be  devot- 
ed to  Farmers  Home  staffing,  we  are 
in  effect  legislating  a  ceiling  that  does 
not  now  exist.  They  can  transfer  per- 
sonnel from  one  agency  to  another 
which  can  also  add  to  the  staffing  in 
order  to  handle  the  backlog  of  applica- 
tions, and  the  sudden  surge  that  they 
are  confronted  with  during  a  lending 
season  which  more  dramatically  af- 
fects farmers  than  at  any  other  time 
of  the  year. 

Mr.  BOSCHWITZ.  I  point  out  to  my 
colleague  from  Mississippi  that  in  his 
State  in  the  last  5  years  operating 
loans  through  the  FmHA  have  gone 
from  $32  to  $85  million,  and  that  the 
total  number  of  filled  positions  in 
FmHA  employment  from  552  to  492. 
So  they  have  actually  gone  down.  It  is 
that  that  we  are  trymg  to  address  as 
we  watch  the  developing  farm  situa- 
tion. We  must  talk  to  the  Secretary 
and  others  in  the  Department  about 
their  plans  to  obtain  sufficient  staff 
and  their  plans  to  obtain  sufficient 
funding  so  that  the  FmHA  will  not  be 
caught  without  funds  to  lend. 

In  the  past  we  have  been  able  to 
shift  moneys  around  from  one  FmHA 
program  to  another.  I  think  we  have 
in    effect    loosened   some    money    by 
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virtue  of  the  guarantee  program  that  I 
have  spoken  about  and  that  is  includ- 
ed in  this  bill. 

It  is  important,  in  a  developing  situa- 
tion that  could  become  more  difficult, 
that  we  have  the  plan,  the  personnel, 
and  the  money  available  to  support  ag- 
ricultural credit  as  it  needs  to  be  sup- 
ported. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BOSCHWITZ.  I  yield. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  a 
news  release  issued  in  St.  Louis,  MO, 
dated  August  8,  1984,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
USDA  Improves  Loan  Making  Capabilities 

St.  Louis,  Mo..  August  8.— The  U.S.  De- 
partment of  Agricultures  Farmers  Home 
Administration  Friday.  August  10.  will  make 
a  major  step  in  updating  its  loan  making 
and  loan  servicing  capabilities.  Secretary  of 
Agriculture  John  R.  Block  announced. 

Block  said  the  agency  will  mark  the  move 
into  modern,  high  capacity  automatic  data 
processing  and  electronic  information  trans- 
mission when  Under  Secretary  of  Agricul- 
ture Prank  W.  Naylor,  Jr.,  officiates  at  a 
ribbon-cutting  ceremony  in  the  FmHA  Fi- 
nance Office  at  1520  Market  St..  St.  Louis. 

The  ceremony  will  note  the  transfer  of 
borrower  master  files  from  USDA's  St. 
Louis  computer  center  to  its  larger  Kansas 
City  computer  center  and  the  start  of  new 
on-line  computer  terminal  capabilities. 

The  move  from  a  medium  to  a  large  capac- 
ity computer  facility  will  enable  the  agency 
to  more  effectively  handle  its  growing  port- 
folio of  loans  and  rapidly  respond  to  the 
credit  needs  of  rural  Americans,  Naylor  said. 

Charles  W.  Shuman,  administrator  of  the 
agency,  said  the  conversion  is  a  significant 
part  of  the  administration's  commitment  to 
improve  'our  accounting  system  to  bring 
about  more  effective  service  to  rural  Ameri- 
cans." 

"The  conversion  puts  into  operation  an 
automated  system  which  allows  state  offices 
to  make  loans  and  obtain  checks  utilizing 
computer  terminals  for  data  processing,"  he 
said. 

"As  a  result,  rural  Americans  hit  by  disas- 
ters will  benefit  from  faster  response  to 
their  credit  needs.  Handling  time  from  the 
date  of  loan  approval  to  the  time  of  funds 
availability  to  the  borrower  will  be  more 
than  halved,"  Block  said. 

A  demonstration  of  terminal  capabilities 
and  a  tour  of  the  finance  office  will  follow 
the  ribbon  cutting. 

Mr.  COCHRAN.  Mr.  President,  this 
is  a  statement  indicating  that  we 
might  be  able  to  look  forward  to  more 
efficiency  in  the  handling  of  the  grow- 
ing portfolio  of  loans  by  the  Farmers 
Home  Administration  due  to  the  move 
from  a  medium  to  a  large  capacity 
computer  facility. 

The  Administrator  of  the  Farmers 
Home  Administration  made  this  an- 
nouncement this  week,  so  it  does  offer 
some  hope  that  maybe  they  are 
moving  into  an  era  of  better  quality 
technology  and  will  be  able  to  help 
some  of  the  problems  that  are  con- 


fronting that  agency  in  this  way.  At 
least  it  gives  us,  I  think,  reason  for 
hope. 

Let  me  also  say,  with  the  permission 
of  the  Senator  from  Minnesota,  that 
in  October  the  General  Accounting 
Office  is  beginning  an  investigation  of 
the  FmHA  with  respect  to  the  staffing 
structure.  They  will  be  looking  at  the 
personnel  makeup  of  the  Farmers 
Home  Administration  and  the  entire 
loan  processing  procedure. 

I  am  bringing  that  up  to  let  the  Sen- 
ator know  that  there  is  a  continuing 
effort  to  improve  efficiency  and  to  try 
to  get  at  the  bases  for  problems  that 
he  has  identified  and  which  need  the 
attention  of  this  Congress  and  this  ad- 
ministration. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
thank  the  Senator  from  Mississippi 
and  am  pleased  to  hear  that  a  more 
elaborate  and  modern  means  of  com- 
munication is  being  installed  in  the 
Farmers  Home  Administration. 

I  see  Senator  Huddleston  is  in  the 
Chamber.  I  yield  to  the  Senator  from 
Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Minnesota.  I 
join  with  him  in  this  attempt  to  re- 
solve what  is  a  serious  problem 
throughout  the  United  States  with 
regard  to  the  service  farmers  receive 
on  their  Farmers  Home  Administra- 
tion loan  applications. 

I  think  the  dialog  has  indicated  that 
this  problem  is  well  recognized. 

The  Farmers  Home  Administration 
has  one  of  the  largest  loan  portfolios 
in  the  world— over  $50  billion  in  out- 
standing loans.  That  agency's  loan 
portfolio  continues  to  grow  each  day 
and  the  financial  problems  of  many 
FmHA  borrowers  require  special  at- 
tention. However,  the  agency  lacks  the 
resources  to  provide  the  quality  of 
loan  supervision  needed  to  protect  the 
Government's  multibillion-dollar  in- 
vestment in  the  agency's  loans. 

In  fact,  a  significant  increase  in 
staffing  is  needed  just  to  get  the 
agency  up  to  the  number  of  employees 
it  had  as  of  January  1981.  I  have 
before  me  a  Farmers  Home  Adminis- 
tration report  that  states  that,  as  of 
June  1984,  the  agency  had  12,181  em- 
ployees compared  to  12,603  in  January 
1981. 

I  am  aware  that  certain  officials  at 
the  Department  of  Agriculture  like  to 
point  out  that  the  Farmers  Home  Ad- 
ministration has  increased  the  number 
of  permanent  full-time  employees. 
However,  what  those  officials  fail  to 
mention  is  that  there  has  been  a  de- 
crease of  over  2,800  part-time  and  tem- 
porary employees  form  the  1981  levels. 
Most  of  those  so-called  part-time  em- 
ployees worked  39  hours  per  week  and 
most  of  the  temporary  employees  were 
involved  in  one  of  the  agency's  most 
crucial  activities— that  of  making  and 
servicing  natural  disaster  emergency 
loans. 


The  Farmers  Home  Administration 
carmot  do  the  job  Congress  has  given 
it  without  an  adequate  number  of  em- 
ployees. Further,  we  cannot  afford  to 
risk  the  Goverrunent's  multibillion- 
dollar  investment  in  farm  and  housing 
loans  by  failing  to  provide  proper  loan 
supervision. 

However,  I  understood  that  efforts 
will  be  made  to  correct  the  problem 
and  I  certainly  do  not  want  to  do  any- 
thing with  an  amendment  at  this  time 
that  would  in  any  way  hamper  those 
efforts. 

I  ask  unanimous  consent  that  the 
report  on  FmHA  staffing  levels  be  in- 
cluded at  this  point  in  the  Record  and 
I  yield  back  to  the  Senator  from  Min- 
nesota. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FARMERS  HOME  ADMINISTRATION  COMPARISON  OF  FILLED 
POSITIONS 


Permanent  lulHime 

January 
1981 

June  1984 

Increase 

Alabama -..^ 

Alaska                    

226 
20 
82 
259 
132 
102 
88 
144 
219 
48 
136 
176 
153 
211 
138 
222 
189 
136 
94 
156 
182 
339 
261 
90 
128 
86 
95 
192 
341 
149 
132 
227 
97 
141 
123 
188 
152 
263 
400 
93 
85 
179 
102 
125 
179 
66 

272 
26 
106 
322 
211 
114 
112 
216 
307 
61 
153 
255 
208 
274 
188 
304 
272 
168 
122 
230 
249 
451 
319 
110 
176 
102 
103 
254 
458 
203 
167 
272 
120 
220 
156 
232 
178 
317 
509 
110 
133 
250 
135 
143 
266 
74 

46 
6 

Arizona                 . :..~. 

Arkansas    „» 

California _-...; — :.~,. 

Colorarto :.    ■...„..: ;„, — '.- 

Delaware .„.-l....;— ^i.;..™... 

Florida..^ „.;.       .....;    ..... 

24 
63 
79 
.12 
24 
72 
88 

Hawaii        '  ...................... ... 

13 

Idaho ..w— , 

Illinois  .._..■.....: , -..^■■ 

Indian* .;...;_.:. ___.-..^~.. 

17 
79 
55 
63 

Kansas .!..._.•........ 

Kentucky        -lu.-™.,..  -    _.,....... 

50 
82 

Louisiana         _....;u.~....».».^.~""...... 

83 

Maine         '.^.j.....      - - 

32 

Massachusetts ~™ 

Michigan                »....: ..-.;.. 

Minnesota                 ..-.j,^.'. .  '  . 

28 
74 
67 

112 

Missouri           ...         '.».»..»....u.- 

58 

20 

Nebraska           "     ....  ^...^..»i. l. 

48 

New  Jersey       ........„._..— .i.. 

16 

8 

New  York           . .  „._ .■...,...: 

62 

North  Carolina ;_.....;..-... 

North  Dakota ;.._  '  _. 

117 
54 

Ohio                    „  '-..*-; .'. ;. 

35 

Oklahoma         ....»»«;,'......■.<...' — . 

45 

Oregon       ..^  ' — . 

Pennsylvania 

23 
79 

33 

44 

South  Dakota  — 

26 

Tennessee ... — ....—• 

Te«as..- '. .•: — . 

Utali           _. . ,..^.i._i.:— 

54 
109 
17 

Vermont         .™..i...  ..._*„„- 

48 

Virginia             -  — -«...-......^.. 

71 

Washington : — .^ .... 

West  Virginia  ...„......™.,.-.....„.,. — 

Wisconsin        ..;...,„..„.„..<.:.— ..^...... 

33 
18 
87 

Wvominc                         

8 

Subtotal       

National  Oftice  

7.346 
515 
627 

9.628 
456 
850 

2,282 
(59) 

finance  Otiice... .. 

223 

Total 

8.488 

10.934 

2.446 

FARMERS  HOME  ADMINISTRATION  COMPARISON  OF  FILLED 
POSITIONS 


Perm  part  time        Tempwanes           All  ottieis 

January      June     January     June      January     June 
1981       1984       1981       1984       1981       1984 

Alabama 

Alaska 

47           6        112           3           6           4 
4           0           10           0           0 

FARMERS  HOME  ADMINISTRATION  COMPARISON  OF  FILLED 
POSITIONS— Continued 


Perm  part  time        Tempotaries 


All  ottiers 


January 

June 

January 

June 

January 

June 

1981 

1984 

1981 

1984 

1981 

1984  - 

Arizona 

25 

0 

7 

6 

42 
...        45 

100 
34 

12 

13 
15 

Calitania 

Colofada 

15 
.„        22 

2 

1 

1 
11 

Delaware 

Florida ,. 

47 

23 

8 

Georgia 

36 

87 

22 

Hawaii 

19 

4 

5 

Idaho     .... 

29 

31 

39 
71 

63 

4 

7 

Illinois 

Indiana 

...        41 

24 

1 

Iowa 

41 

40 

76 

17 

Kansas _ 

._        47 

25 

14 

12 

Kentucky 

23 

43 

20 

0 

Louisiana 

32 

59 

0 

Maine 

39 

6 

13 

Massachusetts 

31 

11 

11 

...        37 

19 

11 

34 

MinnesoU 

38 

27 

17 

23 

Mississinii.. 

...        39 

170 

4 

MissouT 

35 

77 

76 

6 

Montana 

25 

20 

3 

Nehaska 

29 

72 

6 

New  Jersey 

25 

16 

4 

New  Meaco 

19 
23 

39 

3 
51 
148 

1 

20 
13 

New  York 

North  Carolina 

North  Dakota 

40 

69 

0 

Ohio 

34 

2 

0 

OWatiMM... 

39 

69 

0 

Oregon 

33 

9 

18 

Pennsylvania 

33 

5 

4 

Puerto  Rico 

28 

0 

1 

South  Carolina 

30 

37 

3 

South  Dakota 

21 

19 

2 

Tennessee 

56 

71 

0 

Texas 

74 

127 

9 

Utah 

15 

2 

0 

Vermont 

39 

0 

1 

Virpna 

40 

98 

13 

Waslwvton. 

IWest  virffinia 

25 
25 

11 
5 

8 
0 

Wisconsin 

35 

36 

0 

*iwiing 

11 

0 

0 

Subtotal 

1,503 

1,852 

497 

325 

National  Office 

47 

28 

0 

0 

Finance  OWice 

216 

84 

60 

30 

Total 

1.766 

1,964 

541 

385 

255 

FARMERS  HOME  ADMINISTRATION  COMPARISON  OF  FILLED 
POSITIONS 


Total 


Alabama 

Alaska 

Anjona...., 
Arkansas... 
California... 

Colorado 

Delaware... 

Ftorida 

Georgia 

Hawaii 


Idaho  . 

Illinois,,.. 

Indiana., 

Iowa 

Kansas.. 


Kentucky,,, 
louisiana.. 


Maine  

Massachusetts  „. 

Michigan 

Minnesota 

Mississippi -„ 

Missouri 

Montana. , 

Nebraska 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.., 
North  Dakota  ., 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico  ... 
South  Carolina  . 
South  Dakota ., 
Tennessee 


January 
1981 

June  1984 

391 

285 

25 

26 

120 

109 

414 

345 

226 

233 

120 

134 

122 

124 

222 

220 

364 

316 

76 

65 

208 

178 

285 

329 

219 

241 

309 

381 

222 

222 

288 

342 

280 

284 

194 

186 

147 

131 

246 

260 

270 

296 

552 

492 

379 

422 

138 

133 

235 

214 

131 

107 

118 

118 

286 

269 

541 

472 

258 

232 

168 

182 

335 

300 

157 

143 

183 

240 

152 

171 

258 

258 

194 

210 

390 

345 

FARMERS  HOME  ADMINISTRATION  COMPARISON  OF  FILLED 
POSITIONS— Continued 


Total 


Texas 

Utah 

Vermont 

Virginia 

Washmgton 

West  Virgina,, 

Wisconsin 

Wyoming 


January 
1981 

June  1984 

610 

563 

no 

119 

125 

144 

330 

252 

146 

144 

155 

149 

250 

274 

77 

83 

National  Office 
Finance  Office 


SuUcW. 


11.026 
590 
9(7 


10.743 
472 
966 


Total 


12.603 


12.181 


Mr.  BOSCHWITZ.  Mr.  President,  I 
have  also  spoken  with  Mr.  Isaacs  of 
the  FDIC,  Mr.  Connover,  the  Comp- 
troller of  the  Currency,  and  also  Mr. 
Volcker  about  how  bank  examiners 
should  exercise  some  forbearance  in 
criticizing  agricultural  loans  so  that 
we  do  not  have  the  wholesale  classifi- 
cation of  loans  that  would  lead  to 
forced  sales  of  property. 

While  they  note  with  great  vigor  the 
responsibility  that  they  have  to  the 
banking  system  as  a  whole,  neverthe- 
less I  think  they  listened  with  interest 
and  with  a  sympathetic  ear. 

Mr.  President,  having  made  all  these 
points,  and  I  thank  the  Senator  from 
Kentucky,  I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  from  Minnesota  for 
his  statement,  his  contributions  to  the 
work  of  this  committee,  and  for  his 
effort  to  get  a  more  sensitive  and  effi- 
cient delivery  of  services  by  the  De- 
partment of  Agriculture  to  farmers 
not  only  in  Minnesota  but  throughout 
the  country.  I  commend  him  for  the 
fine  work  he  is  doing  in  that  regard. 

Mr.  President,  I  have  a  notation  that 
the  Senator  from  Michigan  [Mr. 
Levin]  and  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  have  an  amend- 
ment. Other  than  those,  I  know  of  no 
other  amendments. 

I  am  hoping  we  have  worked  out  the 
Levin  amendment  so  that  we  may  be 
able  to  recommend  that  it  be  accepted. 
We  have  been  making  an  effort  to  do 
that. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question  or  advice  and 
comment? 

Mr.  COCHRAN.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  I  have  an 
amendment  that  I  am  prepared  to 
offer.  However,  I  should  say  to  the  dis- 
tinguished manager  of  the  bill  that  my 
sense  of  the  Senate  resolution  relates 
to  a  matter  in  which  I  think  Senator 
Dole  has  an  interest.  It  is  an  exten- 
sion of  a  matter  considered  yesterday. 
I  though  the  Senator  from  Mississippi 
might  see  fit  to  ask  the  Senator  from 
Kansas  to  come  to  the  floor. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  very  much  for  that 


advice.  We  will  contact  the  Senator 
from  Kansas  and  invite  him  to  come 
to  the  floor  when  the  amendment  is 
brought  up. 

Mr.  President,  I  see  the  Senator 
from  Michigan  is  now  on  the  floor.  I 
yield. 

AMENDMENT  MO.  3699 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  continued  Japanese  restrictions 
against  United  States  products  will  result 
in  responsive  action  by  the  U.S.) 

Mr.  LEVIN.  Mr.  President,  I  sent  an 
amendment  to  the  desk  and  sisk  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  ^erk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  LjevimI, 
for  himself  and  Mr.  Bumpers,  proposes  an 
amendment  numbered  3699. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  64.  between  lines  9  and  10.  insert 
the  following  new  section: 

Sec.  627.  <a)  The  Congress  finds  that— 

( 1 )  Japan  imposes  quotsts  on  eighteen  cat- 
egories of  United  States  agricultural  prod- 
ucts while  the  United  States  does  not 
impose  any  quotas  on  Japanese  agricultural 
products; 

(2)  Japan  makes  her  markets  difficult  to 
penetrate  by  formal  and  informal  tariffs, 
quotas,  and  barriers  and  is  one  of  the  most 
protectionist  countries  in  the  world:  and 

(3)  the  result  was  a  trade  imbalance  with 
Japan  in  1983  of  $19  billion  and  a  projected 
trade  imbalance  of  more  than  $27  billion  in 
1984. 

(b)  It  is  the  sense  of  the  Congress  that 
should  Japan  continue  tariffs,  quotas,  and 
barriers  against  American  products  the 
result  would  be  that  the  U.S.  would  no 
longer  treat  Japan  better  than  they  treat  us 
in  the  area  of  trade. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  has  been  modified  and  I 
understand  it  is  now  acceptable  to  the 
floor  managers  of  the  bill.  I  am  offer- 
ing this  amendment  expressing  the 
sense  of  the  Senate  that  the  United 
States  is  unwilling  to  accept  Japan's 
continued  restrictions  against  our 
products. 

In  1983  our  trade  imbalance  with 
Japan  was  $19  billion.  In  1984,  the  pro- 
jected trade  imbalance  with  Japan  is 
estimated  to  exceed  $27  billion. 

In  the  first  3  months  of  this  year,  if 
they  were  taken  as  an  indication  of 
the  1984  trade  deficit  with  Japan,  the 
trade  imbalance  would  actually  be  $32 
billion. 

A  good  example  of  Japan's  discrimi- 
nation against  our  products  is  the  im- 
balance in  our  agriculture  products. 
Japan  has  imposed  quotas  on  18  cate- 
gories of  U.S.  agriculture  products 
while  the  United  States  does  not 
impose  any  quotas  on  Japanese  agri- 
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culture  products.  Japan's  markets  are 
difficult  to  penetrate,  and  the  protec- 
tionist attitudes  and  programs  of 
Japan  contribute  to  the  large  trade 
imbalance  we  are  now  experiencing 
with  her.  I  am  advocating  fair  trade, 
and  the  adoption  of  this  amendment 
will  give  that  signal  to  Japan  to  stop 
restrictions  against  our  products. 

If  they  refuse  us  adequate  access  to 
their  markets,  then  we  should  re- 
spond. Pair  is  fair.  I  see  no  reason  why 
the  United  States  should  accept  trade 
policies  which  are  less  than  equal.  We 
cannot  continue  to  tolerate  our  trade 
deficit  and  we  need  to  send  a  strong 
signal  to  our  trading  partners  that  we 
will  not  sit  idly  by  and  watch  our  in- 
dustries suffer  at  the  expense  of  their 
protectionist  policies. 

As  I  indicated,  Mr.  President,  I  be- 
lieve this  is  now  acceptable  to  the  two 
managers  of  the  bill.  I  ask  unanimous 
consent  that  Senator  Bumpers  be 
added  as  a  cosponsor  to  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
The  Senator  from  Mississippi. 
Mr.  COCHRAN.  Mr.  President, 
there  are  some  concerns  about  the 
provisions  of  this  amendment.  First,  I 
do  not  know  that  this  committee  has 
jurisdiction  over  this  subject  matter. 
The  present  occupant  of  the  chair  is 
the  chairman  of  the  Trade  Subcom- 
mittee of  the  Senate  Committee  on  Fi- 
nance. I  am  very  reluctant  to  repre- 
sent to  the  Senate  that  this  amend- 
ment is  really  in  the  best  interest  of 
the  United  States.  I  am  just  not  sure 
that  it  is. 

There  are  some  concerns  that  have 
been  expressed  to  me  by  persons  who 
have  looked  at  the  amendment  and 
who  tell  me  that  Japan  is  our  best  cus- 
tomer for  U.S.-grown  agricultural 
products,  that  there  are  some  recent 
developments  that  are  very  encourag- 
ing. Japan  has  recently  agreed  to  in- 
crease their  citrus  and  beef  import 
quotas.  In  view  of  this  progress,  there 
is  some  concern  that  this  amendment 
might  damage  further  negotiations 
that  are  taking  place  with  the  Japa- 
nese. 

I  think  everyone  would  agree  that 
we  would  like  to  see  fair  treatment  for 
our  country  by  any  trading  partner.  I 
am  certainly  one  of  those  in  the 
Senate  who  thinks  we  need  to  get 
tougher  than  we  have  been  in  interna- 
tional trade.  We  need  to  do  everything 
we  can  within  the  terms  of  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
and  other  treaties  to  which  we  are  a 
party  and  which  we  have  ratified  to 
help  improve  our  trade  situation 
around  the  world.  But  Japan  does  pur- 
chase more  agricultural  products  from 
the  United  States  than  any  other 
country,  and  I  think  we  do  recognize 
them  as  a  very  important  trading  part- 
ner. 
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As  a  matter  of  fact,  Mr.  President.  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  at  this  point  a  table 
showing  the  top  five  agricultural  trade 
partners  of  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TOP  5  AGRICULTURAL  TRADE  PARTNERS  (COUNTRIES) 

I  In  billions  of  dollars] 


1983 


19B2 


Japan      - ■— —  \\ 

Neltietlands fM 

*"co    ...- . M 

toea .. .- .;3 

Canada '■ 1 " 


5  5 

304 

115 

158 

18 


Mr.  COCHRAN.  As  shown  by  the 
table.  Mr.  President,  Japan  ranks  No. 
1.  In  1983.  they  purchased  $6.2  billion 
in  agricultural  commodities  and  prod- 
ucts from  the  United  States. 

There  is  some  hope  that  we  can 
work  out  some  agreement  on  this 
amendment.  I  do  not  want  to  say  at 
this  point  that  we  insist  on  trying  to 
table  this  amendment,  but  there  is 
some  concern  about  the  intent  of  it. 

Let  me  ask  the  Senator  from  Michi- 
gan, if  I  may.  if  this  is  simply  an  ex- 
pression of  the  Congress,  the  sense  of 
the  Congress  that,  should  Japan  con- 
tinue tariffs,  quotas,  and  barriers 
against  U.S.  agricultural  commodities 
and  products,  the  United  States 
should  not  continue  to  treat  Japan 
better  than  Japan  treats  us  in  the  area 
of  trade.  Is  that  the  general  tenor  of 
the  amendment? 
Mr.  LEVIN.  The  Senator  is  correct. 
Mr.  COCHRAN.  Mr.  President, 
while  there  may  be  some  concerns 
about  this,  I  am  certainly  willing  to 
take  this  to  conference  and  discuss  it 
with  the  House  conferees.  It  does  not 
provide  for  an  additional  appropria- 
tion; it  is  not  a  limitation  on  appro- 
priations that  are  contained  in  the 
bill.  Unless  there  is  objection  from  the 
distinguished  Senator  from  Missouri,  I 
am  prepared  to  recommend  that  we 
accept  the  amendment. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  yield? 

Mr.  COCHRAN.  I  shall  be  happy  to 
yield  to  the  distinguished  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  I  wish  to  put  a 
question  to  the  offeror  of  the  amend- 
ment. 

Does  the  Senator  from  Michigan  re- 
alize that  Japan  imports  60  percent  of 
all  the  agricultural  products  exported 
by  the  United  States? 

Mr.  LEVIN.  I  think  that  was  made 
clear  in  Senator  Cochran's  comments. 
Mr.  MATSUNAGA.  Does  the  Sena- 
tor from  Michigan  realize,  too,  that 
Japan  imports  95  percent  of  all  of  its 
imports  of  soybeans  from  the  United 
States? 


Mr.  LEVIN.  As  a  matter  of  fact,  my 
good  friend  from  Hawaii  knows  that  I 
represent  a  State  that  produces  a 
great  deal  of  soybeans  and  we  need 
these  agricultural  exports. 

The  reason  for  this  sense-of-the- 
Congress  resolution  is  that  Japan  has 
18  categories  of  quotas  on  our  agricul- 
tural products.  We  have  none  on  hers. 
Mr.  MATSUNAGA.  Well,  Mr.  Presi- 
dent, as  the  Senator  from  Michigan 
may  know,  Japan  hardly  has  any  agri- 
cultural commodities  to  export. 

Mr.  LEVIN.  They  do  export  lots  of 
commodities,  I  say  to  my  friend  from 
Hawaii. 

Mr.  MATSUNAGA.  But  they  are  not 
agricultural  commodities,  as  my  friend 
from  Michigan  well  knows,  so  the  Sen- 
ator's amendment  would  in  effect  be 
meaningless  to  the  Japanese.  We  could 
not  invoke  quotas  in  Japanese  agricul- 
tural products  because  we  import  prac- 
tically nothing. 

Mr.  President,  the  point  I  am  trying 
to  make  here  is  that  we  must  not 
forget  that  Japan  is  our  greatest  trad- 
ing partner  in  the  Pacific  Basin,  and 
we  have  got  to  cultivate  their  friend- 
ship to  the  point  where  we  look  upon 
each  other  not  as  competitors  but  as 
partners  in  our  constant  struggle  for 
economic  security. 

I  have  coming  later  this  month,  for 
example,  from  Japan,  a  team  headed 
by  Ambassador  Sawaki.  former  Japa- 
nese Ambassador  to  the  Philippines 
and  to  Indonesia,  who  is  coming  to  see 
about  the  possibility  of  joining  with 
the  United  States  in  the  support  of 
the  Pacific  International  Center  for 
Science  and  Technology  Research. 
The  Japanese  are  gesturing  to  invest 
in  projects  and  programs  in  America 
in  order  to  reduce  the  lopsided  balance 
of  trade  in  their  favor.  That  balance  of 
trade  in  their  favor  will  be  between 
$21  billion  and  $27  billion  this  year. 
They  are  concerned  about  it  and 
would  like  to  find  ways  and  means  of 
reducing  that  balance  that  is  exces- 
sively in  their  favor.  I  am  fearful  that 
an  amendment  such  as  that  being  of- 
fered by  the  Senator  from  Michigan 
might  jeopardize  such  programs  which 
are  now  under  consideration.  It  is  only 
for  this  reason  that  I  have  risen  to 
question  the  Senator  from  Michigan. 

I  fully  appreciate  the  position  that 
he  finds  himself  in  because  of  the 
competition  in  the  auto  industry,  but  I 
think  we  have  taken  care  of  that  to 
the  point  where  the  auto  industry  in 
Michigan  has  revived  itself  and  is  com- 
peting very  well  today. 

Mr.  LEVIN.  I  thank  my  friend  from 
Hawaii.  My  friend  does  know  Michi- 
gan is  a  great  agricultural  State,  one 
of  the  greatest  agricultural  States. 
The  restrictions  on  Japan's  18  catego- 
ries of  products  include  some  areas 
where  Michigan  could  export.  We  do 
not  accept  Japanese  restrictions  on 
beef,    on    lumber,    on    citrus,    on    a 


number  of  agricultural  products.  I 
think  my  friend  would  agree  that  con- 
tinuing progress  is  important,  that  ev- 
erybody should  be  after  a  fair  trade 
policy.  That  is  all  that  this  sense-of- 
the-Congress  resolution  does  connote. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Michigan  for  his  clarifica- 
tion. 

Mr.  COCHRAN.  Mr.  President.  I  do 
not  know  of  any  other  Senators  who 
wish  to  speak  on  the  issue. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3699)  was 
agreed  to. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.firT*66d  to 

Mr.  LEVIN.  I  thank  the  floor  man- 
ager. 

Mr.  COCHRAN.  The  only  other 
amendment  I  know  anything  about  is 
the  amendment  of  the  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

AltENDMENT  NO.  3700 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  obligations  issued  outside  the 
United  States  be  in  registered  form) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Durenberger).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  tMr.  Metz- 
EMBAUM]  proposes  an  amendment  numbered 
3700. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing section: 

Sec.     .  (a)  The  Congress  finds  that— 

(1)  the  Secretary  of  the  Treasury  should 
take  all  reasonable  and  necessary  steps  to 
improve  and  promote  tax  compliance, 

(2)  long-term  debt  issued  in  registered 
form  improves  tax  compliance, 

(3)  in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982,  Congress  restricted  the 
use  of  unregistered  obligations  in  order  to 
promote  tax  compliance, 

(4)  the  Secretary  of  Treasury  has  publicly 
sUted  that  the  Treasury  Department  has 
no  plans  to  issue  bearer  securities, 

(b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  shall— 

(1)  immediately  act  to  prevent  the  sale  or 
resale  of  securities  in  bearer  form,  backed 
by  the  U.S.  Treasury  or  agencies  and  instru- 
mentalities of  the  United  States,  and  to  pre- 
vent such  agencies  and  instrumentalities  of 
the  United  States  from  issuing  bonds  in 
bearer  form,  and 

(2)  report  to  the  appropriate  Conunittees 
of  Congress  by  September  1,  1984  on  the  ef- 


fectiveness of  existing  law  and  regulation  to 
achieve  the  aforesaid  objectives,  as  well  as 
preventing  tax  evasion  by  Americans  who 
purchase  bonds  overseas. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  sense-of-the-Senate  resolution 
which  I  call  up  today  and  follows  one 
that  I  called  up  yesterday.  Yesterday, 
I  offered  a  sense-of-the-Senate  resolu- 
tion having  to  do  with  the  Treasury  is- 
suing bearer  bonds. 

Now,  the  issue  of  bearer  bonds  is  a 
very  simple  one.  If  you  do  not  have  to 
have  the  bonds  in  registered  form,  it  is 
pretty  simple  for  people  not  to  pay 
their  taxes.  Foreign  investors,  and 
sometimes  indirectly  foreign  investors 
on  behalf  of  U.S.  investors,  can  use 
this  procedure  to  avoid  paying  their 
taxes. 

Now,  we  find  an  article  on  the  sub- 
ject in  the  Wall  Street  Journal  today, 
a  day  after  the  discussion  that  I  had 
yesterday  on  the  floor  of  the  Senate 
with  the  chairman  of  the  Finance 
Committee— and  so  there  may  be  no 
question  about  this,  I  do  not  find  him 
at  fault  at  all.  In  fact,  he  has  been  to- 
tally cooperative.  I  think  he  shares  the 
concerns  of  the  Senator  from  Ohio  on 
this  very  issue.  But  the  Wall  Street 
Journal  today  had  an  article.  "Group 
Buys  $1.7  Billion  of  U.S.  Bonds.  Plans 
'Bearer'  Form  to  Lure  Foreigners." 
That  article  says  that: 

Salomon  Brothers  Inc..  the  lead  house  in 
the  group,  said  the  sponsors  intend  that  for- 
eigners will  be  able  to  buy  the  repackaged 
bonds  in  anonymous  "bearer"  form. 

The  article  goes  on  to  point  out  that: 

The  Treasury  Department  yesterday  said 
it  has  decided  against  offering  securities  in 
this  form,  despite  the  attraction  of  foreign 
buyers.  Critics  of  bearer  form  have  warned 
that  it  could  worsen  tax  evasion  by  foreign- 
ers and  Americans  alike. 

The  article  reads  on: 

Now  investors  and  investment  bankers  will 
have  to  see  whether  the  Treasury  or  Con- 
gress will  move  to  squelch  arrangements 
such  as  Salomons  and  another  offering 
brought  to  market  yesterday  by  Goldman. 
Sachs  &  Co..  in  which  the  bankers  buy  the 
bonds  and  add  the  anonymity  feature  for 
their  foreign  customers. 

Mr.  President.  I  ask  unanimous  con- 
sent the  entire  article  be  included  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Aug.  10. 
19841 

Group  Buys  $1.7  Billion  or  U.S.  Bonds. 
Plans  "Bearer"  Form  To  Lure  Foreigners 

(By  Michael  R.  Sesit  and  Alan  Murray) 

Five  securities  firms  and  banks  purchased 
$1.7  billion  of  yesterdays  30-year  $4.8  bil- 
lion U.S.  Treasury  bond  offering  and  plan  to 
repackage  the  bonds  in  a  way  that  will  be 
particularly  attractive  to  foreign  investors. 

Salomon  Brothers  Inc.,  the  lead-house  in 
the  group,  said  the  sponsors  intend  that  for- 
eigners will  be  able  to  buy  the  repackaged 
bonds  in  anonymous,  "bearer"  form. 

The  Treasury  Department  yesterday  said 
it  has  decided  against  offering  securities  in 


this  form,  despite  the  attraction  to  foreign 
buyers.  Critics  of  the  bearer  form  had 
warned  that  it  could  worsen  tax  evasion  by 
foreigners  and  Americans  alike. 

Now  investors  and  investment  bankers  will 
have  to  see  whether  the  Treasury  or  Con- 
gress will  move  to  squelch  arrangements 
such  as  Salomon's  and  another  offering 
brought  to  market  yesterday  by  Goldman. 
Sachs  &  Co.,  in  which  the  bankers  buy  the 
bonds  and  add  the  anonymity  feature  for 
their  foreign  customers. 

conversion  planned 
Salomon  said  the  sponsors  Intend  to  con- 
vert the  bonds  into  about  $7  billion  worth  of 
Certificates  of  Accrual  on  Treasury  Securi- 
ties, called  CATS,  for  sale  to  both  U.S.  resi- 
dents and  foreign  investors. 

The  CATS  issue,  which  splits  the  Interest 
coupons  on  the  bonds  from  the  principal 
portion,  is  the  largest  such  offering  ever 
made  by  Salomon. 

Besides  Salomon,  the  sponsoring  group 
comprises  Citibank.  PaineWebber  Inc.,  Pru- 
dential-Bache  Securities  and  Shearson 
Lehman/American  Express  Inc. 

Yesterday.  Treasury  Secretary  Donald 
Regan  sent  a  letter  to  Robert  Dole  (R.. 
Kans.).  chairman  of  the  Senate  Finance 
Committee,  saying  that  the  Treasury  had 
no  plans  to  issue  bonds  in  bearer  form.  The 
Treasury  had  received  expressions  of  con- 
cern from  members  of  Congress  and  some 
foreign  governments  that  such  instruments 
could  make  tax  evasion  worse  and  make  it 
more  difficult  for  foreign  countries  to  raise 
money  in  international  markets. 

CATS  are  effectively  zero-coupon  bonds 
that  carry  no  interest  and  are  sold  at  a  deep 
discount  from  face  value.  The  investor  gains 
an  effective  yield,  because  he  is  repaid  the 
face  value  of  the  bond  at  maturity. 

The  Salomon  groups  Treasury  bonds  are 
to  be  split  into  two  segments  consisting  of 
$5.3  billion  of  coupon  CATS  due  semiannu- 
ally from  Feb.  15,  1985.  to  Aug.  15.  2009.  and 
a  so-called  corpus  portion,  consisting  of  the 
$1.7  billion  Treasury  bonds'  principal,  call- 
able Aug.  15,  2009  and  maturing  Aug.  15. 
2014. 

Starting  today,  the  corpus  portions  of  the 
CATS  are  being  offered  at  $595  for  a  $1,000 
bond  to  yield  an  effective  11%  percent. 
interchangeable  cats 
The  bearer  CATS  sold  to  foreigners  and 
the  registered  Instruments  sold  to  U.S.  resi- 
dents will  be  enterchangeable.  said  E.  Craig 
Coates.  a  Salomon  managing  director.  Thus, 
CATS  sold  to  a  U.S.  resident  by  a  foreigner 
become  registered  instruments,  while  regis- 
tered CATS  sold  to  a  foreigner  will  revert  to 
bearer  form,  if  required  by  the  foreign  in- 
vestor. 

The  bearer  bonds  wont  be  immediately 
available,  but.  instead,  will  be  placed  on  de- 
posit as  a  single  global  certificate  at  either 
Euroclear  or  Cedel.  the  two  European  clear- 
ing systems.  They,  in  turn,  will  release  the 
bonds  in  bearer  form  when  investors  pay  for 
them  and  certify  that  they  are  neither  U.S. 
residents  nor  holding  the  bonds  for  U.S. 
residents. 

Nevertheless,  it  remains  to  be  seen  what 
proof  the  Treasury  might  require  that  a 
bearer-bond  holder  isn't  a  U.S.  resident.  U.S. 
regulations  require  investors  either  to  iden- 
tify themselves  when  being  paid  interest  or 
principal  from  the  U.S.  or  to  pay  a  20  per- 
cent so-called  backup  withholding  Ux. 

Some  bankers  contend  that  as  much  as  50 
percent  of  the  Eurobond  market  won't 
invest  in  U.S.  securities  without  guarantees 
of  anonymity. 
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An  issue  for  the  Treasury,  say  bankers, 
will  be  whether  it  accepts  a  U.S.  investment 
bank's  certification  that  a  bearer  bond  has 
been  sold  to  a  foreign  financial  institution 
or  whether  it  will  require  the  foreign  insti- 
tution to  further  certify  that  the  actual 
bondholder  isn't  a  U.S.  resident. 

Some  bankers  contend  that  since  it  is  vir- 
tually impossible  for  a  foreign  bank  to  know 
who  the  real  owner  of  a  bond  is,  the  bank 
may  refuse  to  put  its  name  behind  a  decla- 
ration that  no  U.S.  residents  hold  U.S. 
bearer  bonds. 

NO  ASSURANCE 

In  fact,  the  CATS'  offering  statement 
warns  Investors  that  "there  can  be  no  assur- 
ance that  a  requirement  to  provide  such  a 
statement  (that  the  holder  isn't  a  U.S.  resi- 
dent) or  additional  certifications  will  not 
apply  to  sales  or  payments  at  maturity  of 
the  CATS.  All  payments  on  CATS  will  be 
made  net  of  any  tax  withholding,  if  applica- 
ble." 

Salomon  Brothers  said  that  it  had  in- 
formed the  Treasury  of  its  intention  to 
offer  CATS  in  bearer  form  to  foreigners. 

Some  bankers  contend  that  the  argument 
over  whether  U.S.  residents  will  use  U.S. 
bearer  securities  to  evade  U.S.  taxes  is  moot. 
"Any  determined  tax  evader  can  shield  any- 
thing from  anyone  he  wishes. "  said  a  U.S. 
investment  banker.  Referring  to  the  Salo- 
mon offering,  he  added:  "This  isn't  exactly 
opening  a  Pandoras  box:  the  Pandora's  box 
has  already  been  opened." 

At  year-end  1983,  there  was  $140  billion  of 
outstanding  Eurodollar  bonds  in  bearer 
form  as  well  as  more  than  $50  billion  of 
bearer  bonds  denominated  in  other  curren- 
cies. Bankers  point  out  that  any  sophisticat- 
ed U.S.  investor  could  have  used  them  to 
evade  taxes. 

Mr.  METZENBAUM.  First  of  all,  I 
think  this  is  a  reprehensible  practice.  I 
think  it  is  wrong. 

Up  until  yesterday,  it  was  under- 
stood that  the  Treasury  was  moving  in 
the  direction  to  issue  bearer  bonds, 
and  as  of  yesterday,  when  the  Secre- 
tary of  the  Treasury  learned,  as  I  had 
advised  the  chairman  of  the  Finance 
Committee,  that  I  was  going  to  offer  a 
sense-of-the-Senate  resolution,  he 
then  sent  a  letter  indicating  that 
Treasury  had  no  plans  to  issue  bearer 
bonds. 

Now,  what  do  we  find  is  the  sequel 
to  that?  Not  only  two  big  investment 
banking  houses  but  we  also  find  that 
some  of  the  agencies  of  our  Govern- 
ment are  planning  to  do  this  on  their 
own.  Treasury  will  not  do  it;  they  will 
do  it. 

The  Bond  Buyer,  for  August  10, 
1984,  reads  as  follows: 

FNMA  seeks  clearance  to  issue  bearer 
bonds  abroad.  The  Federal  National  Mort- 
gage Association  urged  the  Treasury  De- 
partment today  to  let  it  and  other  U.S.  cor- 
porations issue  bearer  bonds  so  they  may 
gain  free  and  complete  access  to  foreign 
markets. 

It  goes  on  to  recite  that  one  of  the 
Congresspersons  indicated  that  that 
should  be  the  practice  followed.  The 
article  continues  on: 

FTJMA  is  a  privately  owned  corporation, 
but  it  has  a  charter  from  the  Government 
and  a  backup  line  of  credit  with  the  U.S. 
Treasury.   The   Treasury   lobbied   hard   in 


Congress  for  repeal  of  the  30-percent  tax, 
and  it  is  considered  doubtful  that  it  would 
choose  a  form  of  bond  issuance  that  would 
jeopardize  the  new  investment  market  it 
worked  so  hard  to  gain. 

As  a  consequence,  Mr.  President,  we 
find  ourselves  in  this  situation:  We 
find  that  Treasury  has  now  backed 
off,  we  find  that  agencies  and  instru- 
mentalities of  the  U.S.  Government 
are  moving  in  that  direction,  and  we 
find  investment  banking  houses  in  this 
country  are  moving  to  circumvent  that 
which  is  obviously  the  will  and  the 
intent  of  the  Congress. 

It  is  my  understanding  that  the 
chairman  of  the  Finance  Committee 
does  not  object  to  the  passage  of  this 
resolution,  but  it  is  also  my  under- 
standing that  they  want  a  modifica- 
tion and  so,  at  this  time,  before  asking 
the  Senate  to  act  in  connection  with 
this  matter,  I  will  send  a  modifying 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  METZENBAUM.  Did  I  hear  the 
Chair  rule  the  amendment  is  so  modi- 
fied? 

The  PRESIDING  OFFICER.  The 
Chair  did  rule  that  the  amendment  is 
so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing section: 

Sec.     .  (a)  The  Congress  finds  that— 

<1)  the  Secretary  of  the  Treasury  should 
take  all  reasonable  and  necessary  steps  to 
improve  and  promote  tax  compliance. 

(2)  long-term  debt  issued  in  registered 
form  improves  tax  compliance, 

(3)  in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982.  Congress  restricted  the 
use  of  unregistered  obligations  in  order  to 
promote  tax  compliance, 

(4)  the  Secretary  of  Treasury  has  publicly 
stated  that  the  Treasury  Department  has 
no  plans  to  issue  bearer  securities. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  shall— 

(1)  immediately  act  to  the  fullest  extent 
possible  under  existing  law  to  prevent  the 
sale  or  resale  of  securities  in  bearer  form 
backed  by  securities  of  the  United  States, 
and  to  prevent  such  agencies  and  instru- 
mentalities from  issuing  bonds  in  bearer 
form,  and 

(2)  report  to  the  appropriate  Committees 
of  Congress  by  September  1.  1984  on  the  ef- 
fectiveness of  existing  law  and  regulations 
to  achieve  the  aforesaid  objectives,  as  well 
as  preventing  tax  evasion  by  Americans  who 
purchase  bonds  overseas. 

Mr.  COCHRAN.  Mr.  President,  I 
have  been  advised  by  the  Senator 
from  Kansas,  the  chairman  of  the  Fi- 
nance Committee,  that  this  sense-of- 
the-Senate  resolution  is  acceptable  to 
him,  and  I  have  been  asked  to  recom- 
mend to  the  Senate  that  the  amend- 
ment be  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
because  the  chairman  of  the  Finance 
Committee  has  made  it  very  clear  that 
all  of  us  in  this  body  feel  this  practice 
should  not  be  condoned— and  as  a 
matter  of  fact,  should  be  condemned— 


I  see  no  reason  to  force  this  body  into 
a  roUcall  vote  on  the  subject.  If  the 
manager  of  the  bill  is  prepared  to 
accept  the  amendment,  I  am  very 
happy  to  go  forward. 

Mr.  COCHRAN.  Mr.  President,  we 
are  prepared  to  accept  the  amend- 
ment. We  accept  the  amendment.  We 
recommend  the  Senate  approve  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The  amendment  (No.  3700),  as  modi- 
fied, was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
know  of  no  other  amendments  on  the 
bill.  If  there  are  no  Senators  who  have 
other  amendments,  I  ask  for  third 
reading. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
support  the  Agriculture,  Rural  Devel- 
opment and  Related  Agencies  appro- 
priation bill  as  reported  by  the  Senate 
Appropriations  Committee. 

I  commend  the  distinguished  chair- 
man. Senator  Hatfield,  and  the  sub- 
committee chairman.  Senator  Coch- 
ran, for  bringing  this  bill  to  the  floor 
so  expeditiously  after  full  committee 
markup. 

H.R.  5743  provides  $35.8  billion  in 
budget  authority  for  the  Department 
of  Agriculture. 

With  outlays  from  prior-year  budget 
authority  and  adjustments  to  conform 
mandatory  programs  to  budget  resolu- 
tion assumptions,  fiscal  year  1985  out- 
lays associated  with  this  bill  would  be 
$23.6  billion. 

The  Senate  Appropriations  Conmiit- 
tee  has  not  yet  made  its  302(b)  alloca- 
tions to  subcommittees  under  a  first 
budget  resolution. 

When  Appropriations  Committee 
subcommittee  allocations  are  avail- 
able. I  will  insert  into  the  Record 
tables  comparing  the  spending  in  this 
bill  to  this  subcommittee's  allocation. 

Nondefense  discretionary  spending 
in  this  bill  is  consistent  with  the  guid- 
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ance  of  $7.5  billion  in  budget  authority  check   the   facts   and   to   discuss   the  $35,531  was  paid  through  the  fourth  quarter 

given  to  the  subcommittee  by  the  full  matter  with  the  Department  of  Agri-  reallocation  of  fiscal  year  1981  and  fiscal 

Senate  Appropriations  Committee  on  culture.  However,  I  want  to  assure  my  ^^^  ^^^^  funds  (received  this  past  Janu- 

June    14,    1984.   Mr.   President.   I   ask  colleagues  from  Michigan  that  I  would  ary.)  ThU  leaves  $72,295  in  admii^ratlve 

unanimous  consent  that  a  table  show-  consider  supporting  such  an  amend-  iggaT^  which ^th^^have^'not^b^^re^ 

ing  this  relationship  be  inserted  into  ment  after  studying  this  matter  fur-  bursed  by  any  federal  agency. 

the  Record.  ther.  n  seems  clear  to  me  that  the  intention  of 

There  being  no  objection,  the  table  Mr.    LEVIN.    Mr.    President,    I    ask  both  Congress  and  the  Department  was  to 

was    ordered    to    be    printed    in    the  unanimous  consent  that  several  letters  fully  address  this  deficit.  For  all  concerned. 

Record,  as  follows:  regarding  this  matter  be  printed  in  the  I  would  strongly  recommend  that  unspent 

Agnculture  and  Related  Agencies  Subcom-  RECORD.  "seal  year  1983  money  be  used  to  settle  the 

mittee    nondefense    discretionary    budget  There  being  no  objection,  the  letters  ^.""'"^  deficit  experienced  by  Focus:  Hope  in 

authority-fiscal  year  198S  were    ordered    to   be   printed   in   the  'i^ai  year  1982. 

,-,    L.  ■■         ,  J  11  _,  D.,^«„r.  „..  f«ii««,o.  Thank  you  for  your  consideration  of  this 

[In  billions  of  dollars]  RECORD,  as  lOllOWS:  reouest 

Senate-reported  bill  (H.R.  5743) 7.4  U.S.  Department  of  Agriculture,  Sincerely. 

..,,,,                                    „  .  Chicago.  IL,  July  26.  1984.  '  Philip  J.  O'Leary, 

Subcommittee  total 7.4  or  Philip  O'Leary,  ph^o    Director 

Committee  guidance" 7.5  Acting  Director.  School  Management  Serv-  School  Manageinent  Senkces. 

House-passea i.a  ^^.g^    Michigan   Department   of  Educa- 

President's  request 6.8  ^j^^    Food  and  Nutrition  Section.  Lan-  stone  fruit  decline  and  potato  research 

^  r'!^^'^il''r..^?H^nn^"''*'^'^  ^'-              0 1  ""''•  ^'-  Mr.  LEVIN.  I  would  like  to  ask  the 

So^ D^ed              +(•)  ^^^  °''-  OLearv:  On  April  17.  1984,  you  chairman  of  the  Agriculture  Appro- 

Se^nts request:::::::::::::::::::::;::    o.e  '^^r^\:^:^HZrT^S.JT^-  pnations  subcomB^ittee  if  he  woum 

'  Nondefense  discretionary  cap  guidance  approved  ating  deficit  in  fiscal  year  1982  with  fiscal  ^'^^  carelUl  Consideration  in  tne  COn- 

by  the  Appropriations  Committee  on  June  14. 1984.  y^^^.  ^ggg  reallocation  funds.  We  have  not  ference  to  a  provision  Which  is  in  the 

focus:  hope  notified  you  of  the  results  since  OMB  has  version  of  this  legislation  approved  by 

Mr.  LEVIN.  Mr.  President,  recently,  not  yet  apportioned  the  reallocation  money  the  other  body,  but  which  is  not  con- 
I  was  informed  by  Focus:  HOPE,  a  for  distribution.  tained  in  the  bill  as  reported  out  of 
Commodity  Supplemental  Food  Pro-  However,  after  talking  with  Eleonor  Josai-  the  the  Senate  Appropriations  Com- 
gram  tCSFP]  in  the  State  of  Michi-  ^'^  at  the  CSFP  Detroit  Conference.  I  be-  mittee.  This  provision  provides 
gan,  that  the  program  continues  to  ex-  Ss^'posiUorortrpVrtic^rtarter*'''  $300  000  in  fiscal  year  1985  for  stone 
penence  a  shortfall  in  administrative  ^^re  will  not  be  able  to  cover  this  ''""'^  decline  research.  Stone  fruit  de- 
funding  from  fiscal  year  1982.  During  $72,295.00  for  reimbursement  with  money  cline  is  a  disease  which  primarily  af- 
that  year.  Focus:  HOPE  incurred  an  from  the  fiscal  year  1983  reallocation.  Ac-  fects  cherry  and  peach  trees  and  can 
operating  deficit  of  $431,536  because  cording  to  31  USCS  Section  502.  entitled  cut  the  life  of  the  tree  in  half.  As  a 
the  administrative  funding  formula  "Balances  Available",  appropriations  for  result,  it  imposes  a  severe  financial 
for  the  Commodity  Supplemental  any  given  period  of  time  cannot  be  used  to  burden  on  peach  and  cherry  growers. 
Food  Program  did  not  reflect  surplus  cover  expenses  from  another  period  of  tirne^  j  ^m  particularly  sensitive  to  this 
commodities  such  as  cheese  and  "xp^terw^rfrrap^oprS  ^f^f LS  j-ue  because  Michigan  ranks  fii^t  in 
nonfat  dry  milk,  distributed  as  a  regu-  y^^^  i983.  •'^^  Nation  in  the  production  of  red 
lar  part  of  the  food  package  for  moth-  if  you  have  any  further  questions,  please  ^^^^  cherries  and  sixth  in  the  produc- 
ers and  infants.  give  me  a  call.  tion  of  peaches.  It  means  millions  of 

In  1983,  Congress  approved  legisla-  Sincerely.  dollars  to  the  economy  of  Michigan, 
tion  to  change  the  administrative  David  M.  Mikelson.  I  am  also  concerned  about  the  com- 
funding  formula  for  CSFP  to  address  Regional  Director.  mittee  recommendations  for  potato  re- 
this  problem.  However,  the  modifica-  Supplemental  Food  Programs.  search.  The  line  item  specifies 
tion  in  the  funding  formula  approved  nv^.^rZ^cv  Fniir*TioN  $600,000  for  potato  research  for  the 
in  1983  did  not  resolve  the  deficit  in-  Lals^g  Ml  April  17  1984  Eastern.  Western,  and  Midwestern  re- 
curred by  Focus:  HOPE  in  fiscal  year  Mr.  David  M.  Mikelson.  gions.  However,  the  report  language 
1982.  Furthermore,  additional  funds  Regional  Director.  Supplemental  Food  Pro-  allots  $200,000  to  breeding  programs 
appropriated  by  the  Congress  did  not  gram.  Chicago.  IL.  in  the  East  and  $400,000  to  the  Pacific 
fully  cover  the  debt.  As  I  undersand  it.  Dear  Mr.  Mikelson:  It  has  come  to  my  at-  Northwest  potato  industry.  That 
the  USDA  is  prohibited  from  using  re-  tention  that  the  Agriculture  Department  is  leaves  no  allocation  to  the  Midwest.  I 
allocated  funds  from  fiscal  year  1983  prepared  to  reallocate  unspent  Fiscal  Year  j^ope  the  Senate  conferees  will  give 

to  cover  Focus:  HOPE'S  1982  deficit  of  ,7sire=|l  PeXf /rog^m^CS^^^^  ^^^^  "coSan  "!  ^rderTaSS"  the 

♦72.295.  Focus-    Hope    has    requested    $72,295    of  „ '^'^'    l^UCHKAW.    1    unaersiana   ine 

Mr.    President,    while    I    have    pre-  these  funds  to  be  applied  to  its  fiscal  year  Senator  s  concerns  and  I  assure  him 

ferred  to  address  this  problem  by  of-  1982  CSFP  operating  deficit  of  $431,536.  that   I    will   seriously   consider   them 

fering  an  amendment  to  the  Agricul-  As  you  know,  that  deficit  has  been  the  during  the  conference.  It  is  my  hope 

ture  appropriations  bill,  H.R.  5743,  I  subject  of  several  previous  actions,  but  it  that  we  can  resolve  the  differences  be- 

understand  the  need  to  move  on  to  the  has  yet  to  be  fully  resolved.  It  was  first  dis-  tween  the  House  and  Senate  versions 

final  passage  of  the  bill.  But  I  wonder  cussed  with  USDA  officials  (Barbara  Sando-  j^  a  way  that  is  mutually  satisfactory 

„,i,->n;„..  f !,„  «v,oi..,v,„„  «f  tu^  c,,K^,,r»,  val  and  John  Body)  at  meetings  with  Focus:  .       ,, 

Whether  the  chairman  of  the  Subcom-  ^    September  and  November  of  1982.  ^°wJ\,Tirr-T  w  VTr  Pr^iH^nt    T  nrnnlH 

mittee  on  Agnculture   appropriations  when  it  became  clear  that  the  Department  Mr.  RIEGLE   Mr.  President.  I  would 

would  be  willing  to  support  an  amend-  was    unable    to    fully    absolve    the   deficit  I'ke  to  associate  myself  with  the  re- 

ment  providing  funds  to  Focus:  HOPE  through  unspent  fiscal  year  1981  and  fiscal  marks  of  my  friend  and  colleague  from 

to    cover    the    1982    debt    when    the  year  1982  CSFD  funds.  Congress  passed  a  Michigan.  As  he  correctly  states,  the 

Senate  takes  up  the  continuing  resolu-  supplemental   appropriation   for   this  pur-  research  funds  that  we  are  seeking  are 

tion  in  September'  P°^^-  f^om  these  two  sources.  Focus:  Hope  of  critical  importance  to  Michigan  ag- 

Mr    COCHRAN    Mr.  President,  the  received    le.ss    than    the    $431,536    deficit  riculture.  Michigan  ranks  among  the 

problem    Focus:    HOPE    has    experi-  ^j^d  ComX^'progrU  audir?o"r^i^^^^^^^^  Nation's    top    producers    of    peaches 

enced  relative  to  an  operating  deficit  ^nd^Company  program  audit  for  fiscal  year  ^^^^  ^^^  cherries,   both  sweet   and 

during  fiscal  year  1982  has  just  come  initially,   a  total   of  $323,710   was   paid  tart.  The  total  value  of  these  crops  is 

to    the    subconunittee's    attention.    I  through  the  supplemental  adjustment  (re-  almost  $60  million,  and  several  thou- 

would  like  to  have  an  opportunity  to  ceived    in   November.    1983)   and   another  sand  people  in  the  State  are  depend- 
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ent  on  the  health  of  these  crops  for 
their  livelihood. 

Because  of  this  dependence,  the 
availability  of  research  moneys  to  ad- 
dress the  problems  caused  by  stone 
fruit  decline  is  necessary.  Michigan 
State  University  is  uniquely  capable  of 
performing  research  of  this  nature, 
both  due  to  its  tremendous  academic 
resources,  and  to  its  proximity  to  the 
major  fruit-producing  areas  of  the 
State.  In  addition.  Michigan  is  a  logi- 
cal choice  for  these  funds  given  the 
wide  diversity  of  stone  fruit  crops  in 

the  State. 

The  House  has  approved  an  appro- 
priation of  $300,000  to  begin  the  stone 
fruit  decline  research.  Unfortunately 
the  Senate  committee  was  unable  to 
agree  to  this  amount.  I  understand, 
however,  that  the  distinguished  chair- 
man of  the  subcommittee.  Mr.  Coch- 
ran, wiU  strongly  consider  adding 
funds  for  this  program  when  it  is  dis- 
cussed in  conference,  and  I  am  most 
grateful  for  this  consideration. 

Another  item  that  has  been  men- 
tioned concerns  funds  for  the  potato 
research  program,  which  has  been  al- 
located $200,000  on  page  31  of  the 
committee  report  with  programs  ear- 
marked for  Eastern.  Western  and  Mid- 
western areas  of  the  Nation."  I  have 
spoken  with  Congressman  Traxler. 
one  of  the  authors  of  the  House  lan- 
guage, and  he  specifically  intended 
funds  to  be  divided  between  all  three 
areas.  On  page  34  of  the  Senate 
report,  however,  the  committee  directs 
the  $200,000  to  be  allocated  to  the  uni- 
versity breeding  programs  in  Pennsyl- 
vania, Maine,  New  York,  and  Mary- 
land. I  am  concerned  about  this  alloca- 
tion since  it  clearly  is  inconsistent 
with  the  House  intention,  and  is  con- 
trary to  the  line-item  description 
which  includes  a  Midwestern  site. 

I  hope  that  the  chairman  will 
modify  the  language  and  will  accede  to 
the  House  intentions  to  provide  fund- 
ing for  a  Michigan  location. 

In  closing,  the  chairman  of  the  sub- 
committee and  the  ranking  member 
have  been  extremely  helpful  to  me  in 
efforts  to  address  problems  inherent 
to  Michigan  agriculture.  I  am  deeply 
appreciative  of  these  actions,  and  am 
hopeful  that  the  issues  that  I  have 
raised  and  which  Senator  Levin  has 
raised  will  be  considered. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  address  a  question  to  the 
chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  Agriculture 
and  the  manager  of  the  bill  regarding 
fruit  research.  In  the  report  accompa- 
nying H.R.  5743,  the  fiscal  year  1985 
agriculture,  rural  development,  and  re- 
lated agencies  appropriations  bill,  it  is 
indicated  that  the  committee  recom- 
mended increases  of  $48,000  over  the 
1984  level  for  fruit  research  at  Wenat- 
chee.  WA.  and  $61,000  for  fruit  re- 
search at  Yakima.  WA.  Last  year  the 
conference  report  (H.  Rept  98-450)  to 


accompany  H.R.  3223,  the  fiscal  year 
1984  agriculture,  rural  development, 
and  related  agencies  appropriations 
bill  stated  that  the  fiscal  year  1984 
level  would  be  $1,318,000  for  Wenat- 
chee.  WA.  and  $1,234,000  for  Yakima, 
WA.  It  is  the  understanding  of  the 
manager  of  the  bill  and  the  chairman 
of  the  subcommittee  that  the  in- 
creases provided  by  the  committee  are 
to  the  levels  reflected  in  the  fiscal 
year  1984  conference  report? 

Mr.  COCHRAN.  Yes;  that  is  correct. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Mississippi. 

ELDERLY  COMMODITY  SUPPLEMENTAL  FEEDING 
PROGRAM 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  congratulate  the  distinguished 
subcommittee  chairman  and  ranking 
member  for  the  actions  they  recom- 
mended with  respect  to  an  important 
pilot  feeding  project,  modeled  on  the 
Commodity  Supplemental  Feeding 
Program  for  women  and  children,  for 
needy  seniors.  This  program  has  been 
met  with  overwhelming  enthusiasm  in 
the  communities  it  now  serves  and  has 
proved  to  be  an  efficient  and  cost-ef- 
fective means  of  providing  food  to 
those  older  Americans  most  in  need  of 
this  assistance. 

There  is  one  point  on  which  I  seek 
clarification,  however.  On  page  106  of 
the  committee  report,  the  committee 
states  its  intention  that  sufficient 
funds  be  made  available  to  maintain 
current  participation  rates  in  the  pro- 
gram. I  assume  this  means  that  each 
program's  current  level  should  be 
maintained,  and  for  New  Orleans  this 
means  that  our  current  caseload  of 
8,000  should  be  maintained.  If  need  be, 
the  administration  is  directed  to  make 
available  funds  in  addition  to  the  $1.3 
million  floor  earmarked  in  the  report 
in  a  timely  manner  so  that  no  senior 
now  on  the  program  who  continues  to 
be  eligible  for  it  will  be  cut  off. 

Is  that  the  chairman's  understand- 
ing of  this  language? 

Mr.  COCHRAN.  Yes.  it  is  the  com- 
mittee's intent  that  each  of  the  three 
pilots  be  maintained  at  its  year-end 
participation  rate  and  that  no  pro- 
gram should  be  forced  to  reduce  its 
current  caseload.  In  the  case  of  New 
Orleans,  the  caseload  will  be  8.000  as 
the  Senator  from  Louisiana  noted.  If 
additional  funds  are  needed  to  accom- 
plish this,  the  administration  is  direct- 
ed by  this  report  language  to  allocate 
additional  funds  in  a  timely  fashion  to 
maintain  each  pilot's  caseload  so  that 
no  senior  now  on  the  program  who 
continues  to  qualify  for  it  will  be 
forced  off  in  midyear. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Mississippi  for 
this  important  clarification  and  again 
express  my  sincere  thanks  for  his  help 
on  this  issue. 

WOOD  UTILIZATION  RESEARCH 

Mr.  COCHRAN.  Mr.  President,  I  do 
have  a  colloquy  with  the  Senator  from 


Washington  [Mr.  Gorton]  that  in- 
volves a  provision  of  this  bill.  Senator 
McClure  and  Senator  Hatfield  are 
also  parties  to  this  colloquy. 

Mr.  GORTON.  Mr.  President,  today 
I  came  to  the  floor  of  the  Senate  fully 
intent  on  introducing  an  amendment 
to  the  agriculture  rural  development, 
and  related  agencies  appropriations 
bill,  H.R.  5743.  My  colleagues  were 
made  aware  of  my  intentions  as  they 
appeared  in  my  dear  colleague  letter 
which  was  circulated  2  days  ago. 

Mr.  President,  I  have  no  quarrel 
with  the  bulk  of  the  agriculture  appro- 
priations bill.  In  fact.  I  applaud  the 
work  of  Senators  Hatfield.  Cochran, 
and  the  other  Senators  on  the  Appro- 
priations Conunittee  for  the  superb 
job  that  they  have  done  in  fashioning 
this  bill.  In  particular.  I  believe  that 
the  leadership  of  the  esteemed  chair- 
man of  the  committee.  Mr.  Hatfield. 
and  the  highly  regarded  chairman  of 
the  subcommittee  of  Agriculture. 
Rural  Development,  and  Related 
Agencies  deserve  the  highest  praise 
from  their  fellow  Senators  and  the 
American  public. 

As  my  colleagues  know,  however,  I 
am  concerned  about  a  small  but  im- 
portant part  of  the  agriculture  appro- 
priations  bill.   The   part  of   which   I 
speak  concerns  the  establishment  and 
funding  of  three   Forestry  Research 
Centers  of  Excellence.  As  the  bill  is 
currently   written,   $3   million   is  ear- 
marked for  the  creation  of  these  cen- 
ters to  be  located  at  Mississippi  State 
University,   Oregon  State  University, 
and  Purdue  University.  The  need  for 
Forestry  Research  Centers  is  well  doc- 
umented. In  1983,  the  Office  of  Tech- 
nology Assessment  produced  a  lengthy 
report  which  championed  the  estab- 
lishment of  "two  or  three  national  re- 
search centers  of  excellence  aimed  at 
improved  utilization  of  wood  and  wood 
materials."  The  centers  would,  as  the 
committee  report  states,  "focus  their 
research  on  the  utilization  of  wood, 
through    developing    technology    re- 
quired  to   improve   the   efficiency   of 
wood  harvesting  and  processing,  devel- 
op  new   products,    and   develop   new 
markets,  both  foreign  and  domestic." 
My  amendment  recognized  the  benefi- 
cial  goals   of   this   legislation   but   it 
would  have  changed  the  program  from 
a  special  research  grant  program  to  a 
competitive  program  authorizing  the 
Secretary    of    Agriculture    to    make 
grants  for  research  centers  of  excel- 
lence on  a  competitive  basis.  The  goal 
of  my  amendment  would  have  been 
the     assurance     that     all     qualified 
schools  would  have  a  chance  to  com- 
pete for  the  opportunity  to  become 
one  of  these  centers  of  excellence. 

Mr.  President,  I  am  concerned  about 
the  precedent  the  bill  would  create  by 
designating  three  specific  schools  as 
forestry  research  centers  of  excellence 
at  the  exclusion  of  the  more  than  50 


other  forestry  schools  that  operate  in 
38  of  the  50  States.  I  do  not  question 
the  excellence  of  the  schools  men- 
tioned in  the  bill,  but  I  am  concerned 
that  by  designating  these  three 
schools  as  the  Forestry  Research  Cen- 
ters of  Excellence  of  the  United 
States,  we  are  prejudicing  the  other 
forestry  schools  that  do  excellent  re- 
search in  universities  and  colleges 
across  the  country.  Ih  my  own  State, 
the  University  of  Washington  and 
Washington  State  University  both 
have  excellent,  nationally  recognized 
forestry  schools.  I  do  not  believe  that 
the  intent  of  the  Appropriations  Com- 
mittee or  the  Subcommittee  on  Agri- 
culture was  to  label  the  three  schools 
mentioned  in  the  bill  as  the  "best"  or 
the  "most  excellent"  of  our  Nation's 
forestry  schools,  but  that  reading  of 
the  bill  is  certainly  possible.  More  im- 
portant will  be  the  distribution  of 
funds  over  the  Forestry  Research  Cen- 
ters of  Excellence  Program  in  coming 
years.  Are  we  saying  here  with  this 
legislation  that  the  only  schools  that 
may  be  considered  by  Congress  for 
such  funding  are  those  that  we  are 
designating  today  as  forestry  research 
centers  of  excellence?  I  would  hope 
that  1,  2,  5,  or  10  years  from  now  other 
qualified  schools  would  be  given  the 
opportunity  to  be  considered  by  Con- 
gress for  these  funds. 

Mr.  COCHRAN.  Mr.  President,  the 
Senator's  points  are  well  taken.  I  want 
to  assure  the  Senator  from  Washing- 
ton—and all  Senators  who  have  forest- 
ry schools  in  their  States— that  we  are 
not  declaring  these  schools  to  be  the 
"best"  forestry  research  schools  in  the 
United  States;  nor  are  we  providing 
funds  to  these  universities  for  the  pur- 
pose of  enabling  them  to  attain  that 
distinction. 

These  "centers  of  excellence"  would 
focus  their  research  on  the  utilization 
of  wood  products,  not  the  production 
of  forestry  resources.  As  the  Senator 
stated,  they  would  develop  new  tech- 
nologies which  would  improve  the  effi- 
ciency of  wood  harvesting  and  process- 
ing, and  would  develop  new  products 
which  could  improve  foreign  and  do- 
mestic markets  for  wood  and  wood 
products. 

The  Senator  from  Washington  men- 
tioned the  1983  Office  of  Technology 
Assessment  [OTA]  report  concerning 
the  need  for  wood  utilization  research. 
It  was  on  the  basis  of  this  report  that 
we  chose  the  name  "Forestry  Re- 
search Centers  of  Excellence."  I  can 
see  how  that  might  be  misleading. 
Therefore,  Mr.  President,  I  will  pro- 
pose in  conference  on  this  bill  that  we 
not  create  "centers  of  excellence"  but 
simply  provide  a  special  grant  of  $3 
million  for  wood  utilization  research 
to  be  distributed  to  the  three  universi- 
ties referred  to  in  the  committee 
report  on  this  bill. 

I  would  also  point  out,  Mr.  Presi- 
dent, that  the  Interior  appropriations 


bill,  as  reported  by  the  Appropriations 
Committee,  contains  $10  million  for 
competitive  grants  for  forestry  re- 
search, including  $5  million  for  re- 
search similar  to  that  which  we  are 
discussing.  The  competitive  grants  in 
that  bill  are  provided  under  a  different 
authority  than  the  competitive  grants 
in  the  agriculture  appropriations  bill. 

Mr.  GORTON.  Mr.  President.  I 
thank  the  Senator  from  Mississippi 
for  that  clarification.  As  my  colleague 
knows.  I  am  worried  that  schools  such 
as  the  University  of  Washington,  and 
Washington  State  University  and 
other  excellent  forestry  schools 
throughout  the  country  could  be  hurt 
by  not  being  designated  as  forestry  re- 
search centers  of  excellence.  Although 
this  issue  is  only  one  small  part  of  the 
very  large  and  complex  agriculture  ap- 
propriations bill,  it  had  the  potential 
to  do  great  harm  to  forestry  schools 
that  had  not  gained  the  laudable  dis- 
tinction as  centers  of  research  excel- 
lence. 

Mr.  HATFIELD.  Mr.  President,  I  un- 
derstand the  concerns  of  the  Senator 
from  Washington  and  I  concur  with 
the  statement  of  the  Senator  from 
Mississippi. 

I  would  also  like  to  add  that  the 
senior  Senator  from  Washington  is 
fortunate  to  have  two  excellent  forest- 
ry schools  in  his  State  at  the  Universi- 
ty of  Washington  and  at  Washington 
State  University.  The  University  of 
Idaho  also  has  a  well-known  forestry 
school.  With  the  fine  reputation  that 
these  three  schools  have  attained,  I 
am  confident  that  they  will  be  able  to 
compete  successfully  for  grants,  which 
the  committee  has  provided  in  the  In- 
terior Appropriations  Committee 
under  competitive  research  grants  pro- 
gram for  forest  and  rangeland  renew- 
able resources  in  the  $500,000  to  $1 
million  range. 

Mr.  COCHRAN.  I  concur  with  the 
comments  of  my  good  friend  and  col- 
league. Senator  Hatfield. 

Mr.  McCLURE.  Mr.  President,  I 
must  say  that  I  am  pleased  with  the 
efforts  of  my  friend  from  the  State  of 
Washington.  I  am  also  appreciative  of 
the  work  done  by  my  colleague  on  the 
Appropriations  Committee.  Senator 
Cochran  has  offered  a  good  compro- 
mise that  I  believe  every  Senator  can 
and  should  support.  As  chairman  of 
the  Interior  Appropriations  Subcom- 
mittee, I  enthusiastically  offer  my 
support  for  this  compromise. 

POOD  STAMP  REDEMPTION  AT  COMMUNITY 
HEALTH  CENTERS 

Mr.  COCHRAN.  Mr.  President,  at 
this  time  I  wish  to  clarify  the  intent  of 
Congress  concerning  a  provision  con- 
tained in  the  conference  report  on  the 
first  continuing  resolution  for  fiscal 
year  1984. 

Until  last  year,  the  Food  Stamp  Act 
of  1977.  as  amended,  required  the  De- 
partment of  Agriculture  to  deny  food 
stamp  benefits  to  otherwise  eligible 


residents  of  alcohol  and  drug  abuse 
treatment  programs  in  certain  States, 
because  the  sponsors  of  such  programs 
are  considered  to  be  "public"  agencies 
rather  than  "private,  nonprofit"  orga- 
nizations as  specified  in  the  act. 

This  prohibition  created  an  unfortu- 
nate discrimination  against  those 
States  which  have  chosen  to  designate 
regional  commissions,  which  are  con- 
sidered public  agencies,  to  operate  al- 
cohol and  drug  treatment  programs 
through  community  mental  health 
centers.  These  health  centers,  super- 
vised by  the  regional  commissions  ap- 
pointed by  local  governments,  provide 
exactly  the  same  types  of  services  and 
are  funded  in  the  same  ways  as  the 
■private,  nonprofit"  agencies  which 
are  approved  to  receive  food  stamps. 

In  the  conference  report  on  the  con- 
tinuing resolution  for  fiscal  year  1984 
(Report  98-397),  the  Food  Stamp  Act 
was  amended  to  allow  drug  addiction 
or  alcohol  treatment  and  rehabilita- 
tion programs  conducted  by  publicly 
operated  community  health  centers  to 
redeem  food  stamps  for  its  otherwise- 
eligible  residents  just  as  such  pro- 
grams are  allowed  to  do  which  are  con- 
ducted by  privately  operated  commu- 
nity health  centers.  The  conferees 
fully  intended  this  to  be  a  permanent 
change  in  law.  and.  therefore,  these 
centers  will  continue  to  be  eligible  to 
redeem  such  food  stamps. 

NUTRITIONAL  VALUE  OF  ANIMAL  FOODS 

Mr.  COCHRAN.  Mr.  President,  the 
distinguished  Senator  from  Iowa  [Mr. 
Jepsen]  and  I  have  a  colloquy  on  the 
subject  of  nutritional  value  of  animal 
foods. 

Mr.  JEPSEN.  Mr.  President,  I  want 
to  commend  the  distinguished  chair- 
man, meml>ers  of  the  full  committee, 
and  of  the  Agriculture  Subcommittee 
for  the  fine  job  they  have  done  with 
this  bill.  With  the  critical  need  to 
bring  the  Federal  deficit  under  control 
it  is  an  especially  difficult  task  to  try 
to  do  everything  that  needs  to  be 
done,  and  at  the  same  time  exercise 
the  fiscal  restraint  necessary  to  keep 
spending  at  a  responsible  level. 

One  area  in  which  I  have  consider- 
able interest  and  concern  is  not  specif- 
ically addressed  in  this  bill.  However, 
it  is  currently  the  object  of  some  at- 
tention within  the  U.S.  Department  of 
Agriculture.  I  would  like  to  ask  the 
distinguished  chairman  of  the  Agricul- 
ture Subcommittee,  the  Senator  from 
Mississippi  [Mr.  Cochran]  if  we  could 
take  a  moment  to  direct  some  addi- 
tional encouragement  to  USDA  to  con- 
tinue certain  efforts  they  have  begun 
in  the  important  area  of  diet  and  nu- 
trition? 

For  a  number  of  years  now  the 
public  has  been  subjected  to  a  succes- 
sion of  conflicting  studies,  reports,  and 
pronouncements  about  what  foods 
may  or  may  not  be  beneficial  from  the 
standpoint    of    long-term    effects    on 


UMI 


23712 

human  health.  The  result  has  been 
massive  confusion  and  some  erosion  of 
public  confidence,  not  only  in  many  of 
those  who  have  issued  these  pro- 
nouncements, but  to  some  extent  also 
in  those  who  monitor  the  quality  of 
our  national  food  supply,  and  deter- 
mine the  relative  nutritional  value  of 
foods  of  animal  origin  in  particular. 

An  unfortunate  effect  of  this  flood 
of  conflicting  and  often  negative  infor- 
mation is  that  it  tends  to  create  a  dis- 
tored  perspective  on  the  food  in  our 
diets. 

Now.  more  than  ever  before,  we  need 
a  better  understanding  of  the  positive 
contributions  of  various  foods  and 
food  groups  in  our  diet.  What  nutri- 
ents are  necessary  to  sustain  life  and 
maintain  health,  and  what  foods  pro- 
vide them?  What  are  the  relative  nu- 
tritional contributions  of  foods  of 
animal  origin  compared  to  foods  of 
plant  origin,  and  what  essential  nutri- 
ents are  supplied  by  each? 

The  U.S.  Department  of  Agriculture 
should  be  encouraged  in  their  current 
planning  efforts  for  a  conference  on 
this  subject.  This  would  provide  the 
public  with  scientifically  sound,  factu- 
al information  on  what  is  known  about 
human  food  needs  and  the  nutritional 
contributions  offered  by  various  foods 
in  the  diet  to  meet  those  needs.  I  am 
certain  that  Chairman  Cochran  and 
my  other  good  friends  and  colleagues 
on  the  Agriculture  Appropriations 
Subcommittee  will  agree  that  this  is 
an  important  and  useful  undertaking 
and  that  a  letter  to  Secretary  Block 
expressing  our  support  would  be  in 
order. 

Mr.  COCHRAN.  Senator  Jepsen 
makes  a  good  point,  and  I  certainly 
would  agree  that  this  is  an  effort  that 
should  be  supported  and  encouraged. 
Many  research  projects  and  studies 
are  set  up  to  try  to  determine  what  is 
the  cause  of  a  specific  bad  effect.  It  is 
natural  that  the  findings  of  such  stud- 
ies are  expressed  in  a  negative  way. 

A  comprehensive  look  at  the  positive 
nutritional  contributions  of  the  vari- 
ous foods  in  our  diet— especially  foods 
of  animal  origin— is  a  very  useful  and 
helpful  thing  to  do  at  this  time.  I 
agree  with  Senator  Jepsen  that  a 
letter  to  Agriculture  Secretary  Block 
expressing  support  for  this  undertak- 
ing would  be  very  much  in  order. 

BOLL  WEEVIL  ERADICATION  PROGRAM 

Mr.  COCHRAN.  Mr.  President,  I 
have  a  colloquy  between  the  Senator 
from  Alabama  [Mr.  Heflin]  and 
myself  and  a  colloquy  between  the 
Senator  from  Georgia  [Mr.  Matting- 
ly]  and  myself  on  the  subject  of  the 
Boll  Weevil  Eradication  Program. 

Mr.  HEFLIN.  I  know  that  Senator 
Cochran  is  familiar  with  the  Boll 
Weevil  Eradication  Program  currently 
underway  in  North  and  South  Caroli- 
na. We  have  spoken  about  the  success 
of  this  program  and  the  desire  of 
cotton  farmers  to  expand  the  program 
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to  other  Southeastern  States.  Funding 
of  this  program  is  shared  between  pro- 
ducers and  the  Federal  Government, 
with  producers  paying  70  percent  of 
total  program  cost. 

Farmers  in  my  State  of  Alabama  and 
in  Georgia  will  make  a  final  decision 
on  the  program  this  fall  and  next 
spring  by  voting  in  statewide  referen- 
dums.  If  the  referendums  pass,  APHIS 
is  scheduled  to  begin  work  in  July, 
1985. 

I  notice  that  the  committee  report 
"directs  the  Department  to  submit  a 
budget  request  at  the  earliest  opportu- 
nity for  the  necessary  funds  to  cover 
the  Federal  portion." 

Is  it  the  intent  of  this  report  lan- 
guage to  require  the  Department  of 
Agriculture  to  submit  a  request  for 
supplemental  appropriations  in  fiscal 
year  1985  immediately  after  passage  of 
the  State  referendums?  In  the  event  a 
supplemental  appropriatons  bill  is  in 
the  legislative  process  after  the  pas- 
sage of  the  State  referendums,  will  the 
Appropriations  Committee  initiate 
such  funding  by  an  amendment  to  the 
Department's  request? 

Mr.  COCHRAN.  My  answer  to  both 
questions  is  yes.  The  primary  reason 
for  delaying  the  appropriation  until 
later  is  that  Federal  funding  is  contin- 
gent upon  passage  of  State  referen- 
dums in  the  program  areas.  Given  the 
demonstrated  success  of  current  pro- 
grams and  willingness  of  farmers  to 
support  the  cost  of  an  eradication  pro- 
gram at  the  70  percent  level,  it  is  my 
opinion  that  the  Appropriations  Com- 
mittee will  fund  this  program  in  fiscal 
year  1985. 

Mr.  MATTINGLY.  Mr.  President,  if 
I  might  ask  my  distinguished  col- 
league from  Mississippi  a  question 
about  the  provisions  in  the  bill  and 
the  Senate  report  pertaining  to  the 
Boll  Weevil  Eradication  Program.  Spe- 
cifically, is  it  the  Senator's  impression 
that,  even  with  the  report  language 
which  instructs  the  Department  to  ex- 
pedite a  funding  request  in  the  event 
additional  States  become  eligible  by 
providing  cost  sharing,  there  would  be 
a  problem  getting  the  program  in 
place  for  the  1985  crop  if  eligibility  is 
not  established  and  funding  provided 
during  the  very  first  month  or  two  of 
next  year? 

Mr.  COCHRAN.  That  is  correct,  Mr. 
President.  The  folks  at  APHIS  who 
run  the  program  have  indicated  to  me 
that  if  a  State  were  to  pass  enabling 
legislation  as  late  as  January  of  next 
year,  there  would  probably  be  too 
little  time  to  hold  a  referendum  and 
implement  a  program  for  crop  year 
1985. 

Mr.  MATTINGLY.  Mr.  President, 
may  I  further  ask  the  able  chairman 
of  our  Agriculture  Appropriations 
Subcommittee  whether  it  could  be 
fairly  said  that  he  would  actively  sup- 
port a  supplemental  appropriation  for 


this   program  should  local  matching 
funds  be  secured? 

Mr.  COCHRAN.  Mr.  President,  in 
our  committee  report,  the  Secretary  is 
directed  to  submit  a  supplemental  ap- 
propriations request  upon  passage  of  a 
referendum  in  any  State  which  pro- 
vides for  local  matching  funds  to  be 
obtained  for  this  program.  The  Sena- 
tor would  have  my  full  support  for 
providing  necessary  funds  for  this  pro- 
gram on  the  first  available  vehicle 
which  comes  through  the  Senate  after 
passage  of  such  a  referendum  assuring 
the  availability  of  local  matching 
funds. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  agriculture  appropria- 
tions bill,  as  reported  by  the  Senate 
committee.  For  the  first  time  in  recent 
memory,  the  committee  has  decided  to 
fully  fund  the  Federal  nutrition  pro- 
grams through  the  entire  fiscal  year. 
If  projected  cost  estimates  prove  cor- 
rect, no  supplementals  will  be  neces- 
sary next  year. 

This  is  a  major  step  in  the  right  di- 
rection, and  I  commend  the  leadership 
of  the  distinguished  Agriculture  Ap- 
propriations Subcommittee  chairman, 
Mr.  Cochran,  and  the  distinguished 
chairman  of  the  committee.  Mr.  Hat- 
field, as  well  as  other  members  of  the 
committee  on  both  sides  of  the  aisle. 
This  represents  good  fiscal  judgment 
with  regard  to  these  vital  programs. 

FULL  FUNDING 

Mr.  President,  as  chairman  of  the 
Nutrition  Subcommittee,  I  am  very 
pleased  that,  if  all  goes  well  during  the 
next  fiscal  year.  Federal  nutrition  pro- 
grams will  not  be  forced  to  go  through 
any  midyear  funding  crises  as  they 
have  in  the  past.  All  too  often.  Con- 
gress has  acted  at  the  last  hour  to  pro- 
vide the  necessary  supplemental  ap- 
propriations for  the  food  stamp  pro- 
gram and  WIC.  This  creates  a  tremen- 
dous amount  of  uncertainty  on  the 
part  of  program  administrators  and  re- 
cipients. We  may  be  able  to  avoid  this 
type  of  crisis  next  year. 

FOOD  stamp  program 

This  bill  contains  $11,450  billion  in 
food  stamp  program  funds,  with  an  ad- 
ditional $825  million  for  the  Puerto 
Rico  Food  Assistance  Program.  The 
funding  level  in  this  legislation  repre- 
sents an  increase  of  $533  million  over 
fiscal  year  1984  funding.  $652  million 
more  than  the  President's  fiscal  year 
1985  budget,  and  $760  million  more 
than  was  provided  in  the  House  bill. 
The  $11.5  billion  is  the  amount  of 
funding  that  the  Congressional 
Budget  Office  has  estimated  to  be  nec- 
essary to  fully  fund  the  Food  Stamp 
Program  through  September  1985. 
Since  next  year  we  will  be  in  the 
middle  of  deliberations  over  the  1985 
farm  bill,  it  is  most  helpful  that  we  do 
not  need  to  worry  about  a  food  stamp 
supplemental  while  all  this  is  going  on. 


Further,  the  committee  has  directed 
that  no  action  be  taken  by  the  admin- 
istration to  reduce  benefit  levels  in  ac- 
cordance with  section  18(b)  of  the 
Food  Stamp  Act  without  Congress 
first  having  the  opportunity  to  consid- 
er required  supplemental  funding  if 
such  funding  becomes  necessary.  The 
Senator  from  Kansas  agrees  with  the 
committee  that  program  participants 
should  not  have  to  suffer  the  conse- 
quences or  uncertainty  of  possible  ben- 
efit reductions  due  to  incorrect  esti- 
mates of  program  cost  on  the  part  of 
Government  entities. 

CHILD  NUTRITION  PROGRAMS 

The  committee  has  provided  the 
WIC  program  with  sufficient  funds  to 
maintain  current  services  at  the  par- 
ticipation level  of  about  3  million 
women,  infants,  and  children.  The 
$1,471  billion  contained  in  this  legisla- 
tion, as  reported  from  committee,  is 
$111  million  more  than  was  provided 
in  fiscal  year  1984,  and  $217  more  than 
the  President's  fiscal  year  1985  budget. 
It  also  represents  an  increase  of  $229 
million  over  the  House  version. 

In  addition,  for  the  nonentitlement 
child  nutrition  programs,  the  commit- 
tee has  provided  a  total  of  $3.8  billion, 
which  is  $246  more  than  the  fiscal 
year  1984  program  level.  $49  million 
more  than  the  President's  budget  for 
fiscal  year  1985  and  $38  million  more 
than  the  House  version. 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

One  of  the  programs  that  has  been 
most  useful  in  addressing  the  needs  of 
low-income  and  unemployed  individ- 
uals during  the  past  economic  reces- 
sion has  been  the  temporary  emergen- 
cy food  assistance  program,  which  pro- 
vides surplus  agricultural  commodities 
to  food  banks,  soup  kitchens,  churches 
and  other  local  nonprofit  organiza- 
tions that  help  those  in  need  of  food 
who  may  fall  between  the  cracks  of 
other  Government  programs.  The 
committee  has  provided  the  $50  mil- 
lion authorized  for  fiscal  year  1985. 
Since  this  program  expires  next  year, 
the  authorizing  committee  will  be 
evaluating  its  effectiveness  in  address- 
ing the  problems  it  was  intended  to  al- 
leviate. 

CONCLUDING  REMARKS 

Mr.  President,  the  Senator  from 
Kansas  is  pleased  that  the  Appropria- 
tions Committee  has  taken  this  action 
to  provide  full  fiscal  year  funding  for 
nutrition  programs  in  accordance  with 
the  most  recent  CBO  cost  estimates. 
Should  these  projected  estimates  fall 
short  of  the  required  need,  the  Con- 
gress will  still  have  an  opportunity  to 
provide  supplemental  funding,  but.  for 
once,  this  action  may  be  unnecessary. 
This  legislation  represents  a  great  im- 
provement in  fiscal  planning  for  these 
essential  programs. 


FUNDING  FOR  REA 

Mrs.  HAWKINS.  Mr.  President,  as 
chairman  of  the  Senate  Agriculture 
Committee's  Subcommittee  on  Agri- 
cultural Credit  and  Rural  Electrifica- 
tion, I  would  like  to  point  out  one  item 
in  H.R.  5743  which  I  feel  needs  to  be 
discussed.  It  concerns  an  appropria- 
tion of  $215,964,000  to  reimburse  the 
rural  electrification  and  telephone  re- 
volving fund  for  losses  incurred  in 
fiscal  year  1983. 

As  stated  in  the  committee  report, 
this  appropriation  is  deemed  necessary 
to  reimburse  the  revolving  fund  for 
losses  incurred  by  the  fund  as  a  result 
of  changing  5  percent  interest  rates 
for  its  own  financing.  While  this  ap- 
propriation of  over  $215  million  is  pur- 
portedly based  upon  losses  in  fiscal 
year  1983.  in  fact,  on  a  cash  basis  the 
revolving  fund  actually  made  a  profit 
of  $91.2  million  that  year,  according  to 
Rural  Electrification  Administration 
officials. 

To  understand  this  discrepancy,  we 
only  need  look  at  the  fact  that  the  re- 
volving fund  was  created  by  providing 
it  with  certain  assets  and  liabilities 
back  in  1973.  One  of  these  liabilities 
was  the  payment  of  principal  due  on 
outstanding  loans  to  the  REA  Admin- 
istrator from  the  Secretary  of  Treas- 
ury totaling  $7.9  billion.  The  interest, 
on  the  other  hand,  was  forgiven. 

It  is  this  level  of  forgiven  interest, 
no  longer  an  expense  of  REA,  which  is 
being  appropriated  to  the  fund  in  this 
legislation.  According  to  REA,  the 
fund  retains  sufficient  assets  to  cover 
its  expenses  for  several  more  years 
and  with  direct  appropriations  as  con- 
tained in  this  bill.  Congress  is,  in 
effect,  merely  buying  additional  time 
before  the  fund  becomes  insolvent. 

This  appropriation,  regardless  of  the 
figure  on  which  it  is  based,  could  be 
considered  as  a  premature  appropria- 
tion, merely  buying  time,  but  at  the 
expense  of  the  American  taxpayer. 

If  Congress  choses  to  appropriate 
the  shortfall  in  the  fund  each  year 
and  merely  extend  the  life  of  the  fund 
on  a  yearly  basis,  it  is  free  to  do  so. 
However.  I  perfer  a  less  costly  and 
more  long-term  solution,  one  that 
truly  brings  interest  expense  in  line 
with  interest  receipts.  During  our 
hearings.  I  discovered  broad  support 
for  some  modification  in  the  interest 
rates  charged  fund  borrowers  in  order 
to  help  resolve  the  fund's  problem.  I 
believe  that  the  real  solution  lies  pri- 
marily with  the  interest  rate  formula 
and  I  believe  we  should  focus  our  at- 
tention on  that  formula.  However,  as 
the  appropriation  contained  in  this 
bill  does  help  Congress  buy  precious 
time,  it  is  certainly  not  the  answer  I 
think  we  are  all  looking  for. 

Mr.  HUDDLESTON.  Mr.  President, 
H.R.  5743  provides  funding  for  impor- 
tant programs  that  benefit  farmers 
and  rural  residents,  and  enable  per- 
sons with  low  incomes  to  receive  a  nu- 


tritionally adequate  diet.  The  funding 
provided  by  the  bill  will  enable  the 
people  of  the  United  States  to  benefit 
from  the  assurance  of  an  adequate  and 
wholesome  food  supply  and  the  pres- 
ervation of  our  natural  resource  base. 

The  overall  funding  for  fiscal  year 
1985  under  the  bill  is  approximately 
$33  billion  in  new  budget  authority, 
with  outlays  amounting  to  approxi- 
mately $28  billion. 

The  bill  does  not  include  the  general 
provision  of  the  House-passed  agricul- 
ture appropriations  measure  that  re- 
duces, by  1  percent,  each  amount  ap- 
propriated or  otherwise  made  avail- 
able. However,  the  bill  incorporates 
the  1-percent  reduction  for  those  ac- 
counts where  such  reduction  is  appro- 
priate and  where  sharper  cuts  are  not 
provided. 

For  example,  the  1-percent  reduc- 
tion is  applied  to  the  fiscal  year  1985 
funding  for  Department  of  Agricul- 
ture advisory  committees  and  the  De- 
partment's Office  of  Goverrunental 
and  Public  Affairs,  but  the  bill  re- 
stores funds  associated  with  the  1-per- 
cent, across-the-board  reduction  ap- 
proved by  the  House— and  fully  funds 
for  fiscal  year  1985— the  Department's 
Office  of  the  Inspector  General,  the 
Office  charged  with  uncovering  fraud 
and  abuse. 

While  I  believe  that  some  programs 
could  reasonably  use  greater  funding, 
current  budget  limitations  force  us  to 
keep  outlays  for  these  programs  to  the 
minimum  necessary  to  respond  to  the 
needs  of  U.S.  agriculture. 

NEED  FOR  STRONG  SUPPORT  OF  AGRICULTURE 

We  need  to  take  every  feasible 
action  to  support  the  Nation's  farmers 
and  ranchers  because  the  last  several 
years  have  been  most  difficult  for 
them.  The  declining  value  of  farm 
assets,  high  interest  rates,  and  low 
farm  income  have  combined  to  create 
a  severe  crisis  for  many  farmers. 

The  Department  of  Agriculture 
projects  that  net  cash  income  for 
farmers  in  1984  will  decline  substan- 
tially from  the  1983  estimated  range 
of  $37  to  $41  billion.  After  adjusting 
for  inflation,  net  cash  income  to  farm- 
ers in  1984  could  be  down  by  more 
than  25  percent.  In  no  year  under  the 
current  administration  has  cash 
income,  measured  in  constant  dollars, 
exceeded  the  1980  level. 

Much  of  the  decline  in  farm  income 
may  be  attributed  to  the  disturbing 
weakness  in  U.S.  agricultural  export 
markets.  U.S.  farm  export  volume  is 
expected  to  go  down  again  in  fiscal 
year  1984,  for  the  fourth  consecutive 
year.  Export  shipments  in  fiscal  year 
1984  are  expected  to  be  about  22  mil- 
lion tons  less  than  the  peak  volume  of 
164  million  tons  reached  in  1980.  The 
greatly  reduced  volume  of  shipments 
has  weakened  market  prices  for  many 
agricultural  conunodities. 
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Contributing  to  the  reduced  volume 
of  shipments  has  been  the  continued 
strength  of  the  U.S.  dollar.  Between 
1980  and  1983,  the  value  of  the  dollar 
in  terms  of  foreign  currency  increased 
by  as  much  as  50  percent.  Therefore, 
despite  the  lower  market  prices  of  U.S. 
agricultural  commodities,  foreign  pur- 
chasers have  not  had  any  price  incen- 
tive to  buy  American  farm  goods. 

The  high  value  of  the  dollar  reflects 
the  high  interest  rates  that  prevail  in 
the  United  States.  While  nominal  m- 
terest  rates  have  declined  from  the 
record  high  levels  of  a  few  years  ago, 
real  interest  rates  remain  very  high. 

These  dismal  facts  argue  strongly  as 
to  the  need  for  Department  of  Agricul- 
ture farm  programs  that  are  funded  in 
fiscal  year  1985  by  this  legislation. 

COMMODITY  PROGRAMS 

Under  H.R.  5743.  appropriations  will 
be  made  to  reimburse  the  Commodity 
Credit  Corporation  for  losses  incurred 
through  the  commodity  price  and 
income  support  activities  of  the  Corpo- 
ration. The  bill  appropriates  $8.7  bil- 
lion for  this  purpose,  some  $975.4  mil- 
lion less  than  provided  in  fiscal  year 
1984  and  the  same  amount  requested 
by  the  administration. 

INTERNATIONAL  PROGRAMS 

The  bill  provides  funding  for  pro- 
grams that  promote  agricultural 
export  market  expansion  and  for  the 
Food  for  Peace  (Public  Law  480)  Pro- 
gram. In  particular,  I  am  pleased  that 
the  bill  provides  for  an  increase  of 
$153  million  for  the  Food  for  Peace 
Program  over  the  fiscal  year  1984 
funding  level. 

Under  the  bill,  more  than  $1  billion 
is  provided  for  programs  operated 
under  titles  I  and  III  of  Public  Law 
480,  the  titles  that  authorize  sales  for 
convertible  foreign  currencies  or  for 
dollars  on  credit  terms,  and  food  for 
development  programs.  Of  that 
amount,  $705  million  is  appropriated, 
with  the  balance  of  the  funding  de- 
rived from  sales  of  foreign  currencies. 

H.R.  5743  will  also  provide  $650  mil- 
lion for  commodity  donation  programs 
operated  ninder  title  II  of  Public  Law 
480.  Under  the  title  II  operations,  com- 
modities are  supplied  to  combat 
hunger  auid  malnutrition  in  areas  of 
the  world  where  the  people  are  unable 
to  provide  for  themselves. 

RESEARCH  AND  EXTENSION 

Federal  support  of  the  development 
of  agricultural  science  and  education 
programs  is  a  public  investment  that 
has  paid  great  dividends  to  the  Nation 
and  the  world.  I  am  pleased  that  the 
bill  provides  solid  support  for  the  re- 
search and  extension  programs. 

There  is  $489  million  provided  for 
the  Agricultural  Research  Service  for 
fiscal  year  1985.  an  increase  of  about 
$15  million  over  the  level  of  funding 
for  fiscal  year  1984,  and  $156.5  million 
is  provided  for  payments  for  coopera- 
tive research  under  the  Hatch  Act. 


Funding  for  the  Extension  Service 
under  the  bill  is  $343.7  million,  includ- 
ing $241.5  million  for  payments  for  co- 
operative extension  under  the  Smith- 
Lever  Act. 

Under  the  bill,  $50  million  is  provid- 
ed for  competitive  research  grants,  in- 
cluding $28.5  million  for  biotechnology 
research  grants.  The  biotechnology  re- 
search projects  funded  under  the 
grant  program  will  enhance  the  future 
productivity  of  agriculture  and  help  to 
ensure  an  adequate  supply  of  agricul- 
tural products  for  future  generations. 

CONCLUSION 

Mr.  President,  this  bill  will  fund  im- 
portant agriculture,  food,  conserva- 
tion, and  research  and  extension  pro- 
grams in  fiscal  year  1985.  I  am  con- 
vinced that  the  people  of  the  United 
States  support  efficiently  run  pro- 
grams that  ensure  an  adequate  and 
secure  food  supply  today  and  for  the 
future.  While  many  of  us  would  like  to 
see  more  funding  for  many  programs. 
I  believe  that  this  bill  as  amended  by 
the  Senate  is  fiscally  responsible  and 
must  be  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
plan  to  vote  against  the  Agriculture 
appropriations  bill  for  fiscal  year  1985. 
I  will  do  so  because,  at  $35.78  billion,  it 
is  $1.23  billion  more  than  the  budget 
estimate  of  $34.52  billion,  and  $1.57 
billion  more  than  the  amount  ap- 
proved by  the  House  of  Representa- 
tives. That's  too  much  at  a  time  when 
the  Federal  deficit  is  out  of  control, 
and  a  realistic  plan  of  action  to 
remedy  the  deficit  problem  has  yet  to 
be  arrived  at,  let  alone  implemented. 

The  bill  has  a  number  of  attractive 
features;  for  instance,  I  strongly  sup- 
port the  committee's  decision  to  re- 
store the  cuts  previously  make  in  the 
feeding  program  for  women,  infants, 
and  children  [WICl;  rural  housing 
programs  of  the  Farmers  Home  Ad- 
ministration; business  and  industrial 
loans;  conservation  programs  of  the 
Soil  Conservation  Service;  and  cost- 
sharing  programs  of  the  Agricultural 
Stabilization  and  Conservation  Serv- 
ice. 

In  my  judgment,  the  committee  also 
acted  responsibly  when  it  provided 
$11.4  billion  for  the  Food  Stamp  Pro- 
gram, under  which  coupons  are  issued 
to  eligible  low-income  households  to 
enable  them  to  obtain  a  better  diet  by 
increasing  their  food  purchasing 
power. 

At  the  same  time,  however,  I  am  not 
pleased  with  the  high  level  of  funding 
contained  in  this  appropriations  meas- 
ure which  will  be  devoted  to  maintain- 
ing the  commodity  price  support  pro- 
gram administered  by  the  Commodity 
Credit  Corporation.  This  bill  contains 
$9.6  billion— more  than  $283  million 
more  than  the  amount  provided  by 
the  House— to  support  the  price  of 
com,  cotton,  wheat,  rice,  peanuts,  to- 
bacco, dairy  products,  honey,  wool, 
mohair,  barley,  oats,  rye,  grain  sor- 


ghum, sugar,  soybeans,  and  seed 
cotton. 

While  I  am  willing  to  accept  the 
view  that  the  Congress  must  provide 
appropriations  for  the  price  support 
programs  as  long  as  these  programs 
remain  in  statute,  I  believe  firmly  that 
they  cost  the  taxpayers  too  much,  es- 
pecially in  the  context  of  the  current 
and  projected  budget  deficits. 

In  my  judgment,  the  lower  House 
figure  for  this  appropriations  bill 
makes  more  sense  and  should  be 
adopted  by  the  Senate. 


FARM  SUBSIDIES  REMAIN  TOO  FAT 

Mr.  PELL.  Mr.  President,  I  have  cast 
my  vote  against  passage  of  the  Agri- 
culture appropriations  bill— despite 
the  increases  it  includes  for  the  Food 
Stamp  Program  and  other  vital  nutri- 
tion progratns— because  the  farm  sub- 
sidies that  it  contains  remain  far  too 
fat. 

The  amounts  that  this  measure  ear- 
marks for  the  Food  Stamp  Program, 
for  the  child  nutrition  program,  for 
the  elderly  feeding  program  and  for 
Women,  Infants  and  Children  [WIC] 
feeding  programs  are  up  from  the  in- 
adequate amounts  sought  in  the  ad- 
ministration's budget  request. 

That  is  good  and,  if  that  were  all,  I 
would  support  the  Agriculture  appro- 
priations bill  enthusiastically.  Unfor- 
tunately, this  measure  also  contains 
staggering  amounts  to  cover  farm  sub- 
sidies that  are  way  out  of  line  with  our 
troubled  economy. 

Once  again,  we  are  faced  with  an  ag- 
riculture bill  that  is  far  too  generous 
to  the  private  farm  industry  and 
unfair  to  taxpayers  and  consumers. 

It  is  wrong  to  ask  taxpayers  to  pay 
for  overblown  price  support  programs 
that  only  assure  consumer  prices  will 
remain  high. 

We  are  facing  skyrocketing  Federal 
budget  deficits  and.  at  a  time  when  we 
need  to  restrain  spending  more  than 
ever,  I  cannot  support  the  payment  of 
billions  of  dollars  in  subsidies  to  the 
agricultural  industry. 

The  PRESIDING  OFFICER.  The 
bill,  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Vermont  [Mr.  Stafford],  the  Senator 
from  Texas  [Mr.  Tower],  the  Senator 
from  Wyoming  [Mr.  Wallop],  and  the 
Senator  from  Connecticut  [Mr. 
Weicker],  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  California  [Mr. 
Cranston],   the   Senator   from   Ken- 


tucky [Mr.  Ford],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  New 
Jersey  [Mr.  Lautenbero],  the  Senator 
from  Montana  [Mr.  Melcher],  the 
Senator  from  New  York  [Mr.  Moyni- 
han],  and  the  Senator  from  Arkansas 
[Mr.  Pryor],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Melcher]  and  the  Senator  from 
New  York  [Mr.  Moynihan],  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  71, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  231  Leg.] 
YEAS-71 


Abdnor 

Exon 

Mattingly 

Andrews 

Gam 

McClure 

Baker 

Glerm 

Metzenbaum 

Baucus 

Goldwater 

Murkowski 

Bingaman 

Gorton 

Nickles 

Boren 

Grassley 

Nunn 

Boschwitz 

Hart 

Packwood 

Bradley 

Hatch 

Percy 

Bumpers 

Hatfield 

Pressler 

Burdick 

Hawkins 

Quayle 

Byrd 

Hecht 

Randolph 

Chiles 

Heinz 

Riegle 

Cochran 

Helms 

Sarbanes 

D'Amato 

HoUings 

Sasser 

Danforth 

Huddleston 

Specter 

DeConcinl 

Inouye 

Stennis 

Denton 

Jepsen 

Stevens 

Dixon 

Kassebaum 

Symms 

Dole 

Kasten 

Thurmond 

Domenici 

Leahy 

Trible 

Durenberger 

Levin 

Tsongas 

Flaglelon 

Long 

Warner 

East 

Lugar 

Zorinsky 

Evans 

Matsunaga 
NAYS-11 

Biden 

Mathias 

Roth 

Chafee 

Mitchell 

Rudman 

Dodd 

Pell 

Wilson 

Humphrey 

Proxmire 

NOT  VOTING- 

-18 

Armstrong 

Johnston 

Pryor 

Bentsen 

Kennedy 

Simpson 

Cohen 

Lautenberg 

Stafford 

Cranston 

Laxalt 

Tower 

Ford 

Melcher 

Wallop 

Heflin 

Moynihan 

Weicker 

So  the  bill  (H.R.  5743),  as  amended 
was  passed. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  thereon  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Durenberger) 
appointed  Mr.  Cochran,  Mr.  McClure, 
Mr.  Andrews,  Mr.  Abdnor,  Mr. 
Kasten,  Mr.  Mattingly,  Mr.  Specter, 
Mr.  Hatfield,  Mr.  Eagleton,  Mr.  Sten- 


nis, Mr.  Chiles,  Mr.  Burdick,  and  Mr. 
Sasser  conferees  on  the  part  of  the 
Senate. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President.  I 
want  to  express  my  sincere  apprecia- 
tion to  the  distinguished  Senator  from 
Missouri  [Mr.  Eagleton],  for  his  out- 
standing help  in  the  development  of 
this  bill,  and  its  passage;  and,  also, 
other  members  of  the  committee  who 
worked  very  hard  to  bring  this  bill  to 
the  floor,  and  helped  to  assure  its  pas- 
sage. 

I  also  want  to  thank  Ken  Auer.  who 
is  the  staff  member  for  Senator  Eagle- 
ton on  the  committee;  and  Irma  Han- 
neman;  and  Forest  Thigpen  and  Koni 
Gleason.  members  of  my  staff,  who 
helped  so  much  with  the  passage  of 
this  bill. 

I  thank  the  President. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  con- 
gratulate the  managers  on  both  sides 
for  a  job  well  done.  I  am  only  speaking 
facetiously  when  I  point  out  that  some 
days  ago  the  distinguished  manager  of 
this  bill,  the  manager  on  the  other 
side  in  all  candor  came  to  me  and  said, 
"Senator,  we  can  finish  this  bill  in  2 
hours."  That  was  2  weeks  ago.  [Laugh- 
ter.] It  was  not  really  2  weeks  ago,  but 
a  long  time.  I  understand  how  that 
goes.  That  is  not  meant  to  detract 
from  the  admiration  I  have  for  their 
working  this  bill  through  to  its  com- 
pletion. That  is  a  job  well  done. 

I  congratulate  them,  and  I  congratu- 
late the  Members  and  their  excellent 
staff  on  both  sides  of  the  aisle  for  a 
smooth-running  debate  in  the  disposi- 
tion of  an  important  piece  of  legisla- 
tion. 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  distinguished  majority 
leader  as  he  has  commended,  quite 
rightly  and  deservedly,  the  skill  and 
efficiency  with  which  these  two  fine 
Senators  have  managed  this  bill. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there 
may  be  other  matters  that  we  can  do 
while  we  continue  to  wait  for  the 
House  of  Representatives  to  deal  with 
the  supplemental  appropriations  con- 
ference report.  May  I  say  there  may 
be  other  rollcall  votes  today.  Senators 
should  not  assume  that  there  will  not 
be. 

I  urge  all  Senators  to  wait  until  we 
can  get  a  better  idea  of  what  the 
House  will  do  with  the  supplemental 
conference  report  which  is  the  last  re- 
maining must  piece  of  legislation  to  be 
taken  care  of  before  we  pass  the  ad- 
journment resolution. 


Once  again.  Senators  should  not 
assume  that  there  will  not  be  other 
rollcall  votes.  There  may  very  well  be, 
particularly  in  respect  to  the  supple- 
mental conference  report.  I  can  assure 
Members  that  as  soon  as  I  have  any 
further  information  about  that,  I  will 
let  them  know  because  I  am  mindful 
of  the  pressure  of  travel  arrange- 
ments, personal  arrangements,  and  of- 
ficial arrangements  that  begin  to  bear 
so  heavily  on  Members  at  this  hour. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  while 
we  get  our  bearings  and  see  what  else 
there  is  to  be  done,  I  think  there  are  a 
few  things  we  can  take  care  of. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  no  later  than  4:30  p.m.,  in 
which  Senators  may  speak  for  not 
more  than  5  minutes  each  with  the  ex- 
ception of  the  two  leaders,  against 
whom  no  limitation  of  time  will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  that  there 
is  one  bill  of  particular  interest  to  Sen- 
ators Nickles  and  Exon,  which  ap- 
pears to  be  cleared  for  action  by  unan- 
imous consent. 

If  the  minority  leader  is  prepared  to 
go  forward  with  that  now.  I  am  pre- 
pared do  do  so. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  the  Budget  Act 
waiver  to  accompany  H.R.  71,  which  is 
Senate  Resolution  361. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  361)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  71. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Budget  Act  waiver  was  consid- 
ered and  agreed  to  as  follows: 

S.  Res.  361 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  71.  an  Act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  engage  in  a  spe- 
cial study  of  the  potential  for  ground-water 
recharge  in  the  High  Plains  States,  and  for 
other  purposes.  H.R.  71,  as  reported,  au- 
thorizes the  enactment  of  new  budget  au- 
thority which  would  first  become  available 
in  fiscal  year  1984. 
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HIGH    PLAINS   STATES   GROUND- 
WATER DEMONSTRATION  PRO- 
GRAM ACT  OF  1983 
Mr.  BAKER.  Mr.  President,   I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  No.  732.  which  is  H.R  71.  and 
ask    unanimous    consent    that     the 
Senate  proceed  to  its  immediate  con- 
sideration. ^^ 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  71)  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  engage  in  a  spe- 
cial study  of  the  potential  for  groundwater 
recharge  in  the  High  Plains  States,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
71). 

AMENDMENT  NO.  3701 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  occupant 
of  the  chair,  who  may  not  act  because 
of  his  present  responsibilities,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr.  Baker]. 
for  Mr.  DURENBERGER  and  Mr.  Percy,  pro- 
poses an  amendment  numbered  3701. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Page  2,  line  7,  strilie  "Act."  and  insert 
"Act:  Provided,  That  funds  made  available 
pursuant  to  this  Act  shall  not  be  used  for 
the  study  or  construction  of  groundwater 
recharge  demonstration  projects  in  the 
High  Plains  States  and  other  Reclamation 
Act  States  which  would  utilize  water  origi- 
nating in  the  drainage  basin  of  the  Great 
Lakes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  today  offering  three 
amendments  to  this  legislation  which 
may  not  be  entirely  necessary,  but 
which  nevertheless  establish  what  I 
believe  to  be  important  principles. 

H.R.  71  is  a  small  demonstration 
program  to  study  and  test  the  feasibil- 
ity of  ground  water  recharge  in  the 
High  Plains  States  and  other  arid 
areas  of  the  West.  It  is  well-known 
that  the  aquifers  of  these  States  are 
being  rapidly  depleted  as  a  result  of 
various  consumptive  uses,  principally 
irrigation  of  agricultural  acreage. 
Ground  water  aquifers  recharge  only 


slowly  and  the  result  of  pumping  at 
current  rates  must  necessarily  be  com- 
plete depletion,  if  we  were  to  rely 
solely  on  natural  processes  of  replen- 
ishment. 

Other  sources  of  water  will  need  to 
be  found.  Many  believe  that  ground 
water  recharge  through  high-pressure 
injection  wells  using  surface  waters  is 
a  promising  technology  to  solve  that 
problem.  It  has  advantages  over  the 
typical  reclamation  projects  which  im- 
pound flowing  waters  in  man-made 
reservoirs  for  surface  distribution  by 
irrigation  canals.  It  may  be  less  expen- 
sive. It  may  also  preserve  water  re- 
sources by  greatly  reducing  evapora- 
tion and  absorption  of  surface  waters 
that  are  diverted  for  consumptive 
uses. 

I  am  pleased  with  the  intent  of  the 
legislation  and  congratulate  the  spon- 
sors of  the  bill  on  the  long-term  vision 
that  it  reflects.  But  I  have  concerns 
which  I  think  are  satisfied  by  the 
amendments  that  I  am  introducing.  It 
seems  to  me  that  there  are  questions 
that  need  to  be  resolved  which  go 
beyond  technical  and  economic  feasi- 
bility. I  attempted  to  address  those 
questions  through  the  amendments 
that  I  am  offering,  today. 

The  first  is  water  quality.  As  I  read 
the  bill  there  is  no  explicit  consider- 
ation of  the  impact  on  ground  water 
quality  that  these  injection  projects 
might  have.  At  this  point  I  do  not  be- 
lieve  that   is   necessary    to   establish 
some  elaborate  water  quality  criteria. 
But  I  do  believe  that  we  should  in- 
volve the  Agency  of  the  Federal  Gov- 
ernment,  the   Environmental   Protec- 
tion Agency,   with   water  quality   re- 
sponsibilities in  the  early  phases  of 
what  may  become  a  large  public  works 
undertaking.   Thus,   my   first   amend- 
ment rquires  that  a  memorandum  of 
understanding   between   Interior   and 
EPA  be  written  on  the  water  quality 
implications  of  the  proposed  projects. 
I  would  expect  that  EPA,  for  its  part 
would  assure  that  none  of  the  author- 
ized  projects   would   degrade   ground 
water  resources  which  are  or  may  be 
used   for   drinking   water,   nor   would 
EPA    approve    projects    that    would 
divert  surface  waters  to  the  point  that 
the  quality  of  a  river,  lake,  or  stream 
would  no  longer  meet  standards  estab- 
lish under  the  Clean  Water  Act. 

My  second  amendment  concerns  the 
role  of  Congress  in  considering  and  ap- 
proving these  projects.  The  bill  is 
structured  to  include  two  phases.  The 
first  phase  authorizes  study  which  will 
conclude  with  a  proposal  by  the  De- 
partment of  Interior  recommending 
the  construction  of  several  specific 
projects.  But  nothing  in  the  bill  would 
require  the  Congress  to  approve  con- 
struction on  a  project-by-project  basis 
before  appropriations  can  be  made. 
The  conmiittees  with  authorizing  ju- 
risdiction apparently  did  not  believe 
that     specific     authorizations     were 


needed  since  the  principal  purpose  of 
this  legislation  is  demonstration 
rather  than  full-scale  development. 

Nevertheless.  I  think  that  the  Con- 
gress should  have  the  opportunity  to 
judge  the  merits  of  the  projects  on  an 
individual  basis,  if  it  chooses.  There- 
fore, my  second  amendment  v^ould  re- 
quire specific  line  item  appropriations 
for  each  project  before  phase  II  con- 
struction could  begin. 

The  final  issue  I  would  raise,  and  it 
is  a  difficult  and  sensitive  issue  here  in 
the  Senate,  is  interbasin  water  trans- 
fers. As  we  begin  this  demonstration 
program,  we  have  yet  to  seriously  con- 
sider the  sources  of  surface  water  that 
will  or  could  be  used  if  ground  water 
injection  should  become  a  widespread 
practice  in  semi-arid  regions.  The  citi- 
zens of  my  State  and  our  neighbors  in 
the  Great  Lakes  region  are  rightly 
concerned  about  this  question.  Recent- 
ly I  had  the  opportunity  to  speak  on 
this  question  in  Toronto  at  a  water  re- 
sources conference  sponsored  by  the 
Province  of  Ontario  on  the  subject  of 
Great  Lakes  diversion.  Rather  than 
belabor  the  debate  here  this  after- 
noon, I  would  simply  ask  unanimous 
consent  that  my  remarks  be  printed  in 
the  Record  at  the  conclusion  of  my 
comments. 

I  want  to  thank  the  sponsors  of  this 
legislation  and  the  members  of  the 
Energy  and  Natural  Resources  Com- 
mittee for  their  sensitivity  to  these 
concerns  and  their  help  in  drafting  a 
third  amendment  which  assures  that 
no  water  will  be  diverted  from  the 
Great  Lakes  basin  nor  will  any  part  of 
the  study  be  devoted  to  the  possibility 
of  such  diversion  as  a  source  for 
ground  water  recharge  in  the  reclama- 
tion States. 

Mr.  President,  let  me  conclude  by 
once  again  thanking  the  sponsors  for 
their  patience  and  help  in  drafting 
these  amendments.  I  would  now  urge 
their  adoption. 

Mr.  PERCY.  Mr.  President,  I  am  ex- 
tremely pleased  to  join  my  distin- 
guished colleague  from  Minnesota  in 
sponsoring  this  amendment  to  H.R.  71. 
We  all  realize  the  importance  of 
ground  water  supplies  for  the  High 
Plains  States  and  other  States  under 
the  Reclamation  Act.  The  depletion  of 
the  great  Ogallala  Aquifer  which  un- 
derlies the  High  Plains  is  one  of  the 
most  disturbing  environmental  occur- 
ances  of  the  past  50  years.  I  commend 
the  sponsors  of  this  bill  in  both 
Houses  for  their  foresight  in  looking 
at  possible  solutions  to  the  problems 
of  ground  water  loss  and  the  proble- 
matics of  ground  water  recharge. 

At  the  same  time,  we  have  to  start 
thinking  about  where  the  water  is 
going  to  come  from  to  replenish  the 
Ogallala  and  other  ground  water  re- 
positories. By  adopting  this  amend- 
ment, the  Senate  will  send  a  clear  mes- 


sage that  this  water  is  not  going  to 
come  from  the  Great  Lakes  watershed. 

The  Great  Lakes  environment  is  a 
fragile  one.  We  all  know  the  devastat- 
ing effects  which  pollution  has  had  on 
Lakes  Erie  and  Ontario.  Other  Sena- 
tors will  recall  the  horrific  effects  of 
the  lamprey  on  the  ecology  of  the 
lakes.  The  point  is  that  the  Great 
Lakes  ecosystem  must  not  be  tam- 
pered with  any  more  than  it  has  been 
already.  Losses  of  water  through  diver- 
sion would  be  just  the  kind  of  shock  to 
the  lakes'  ecosystem  that  we  are  seek- 
ing to  avoid. 

The  amendment  which  we  are  offer- 
ing will  prohibit  any  use  of  water  from 
the  Great  Lakes  watershed  in  demon- 
stration projects  to  be  set  up  under 
H.R.  71.  Nor  will  studies  of  such  diver- 
sions for  the  purposes  of  this  act  be  al- 
lowed. 

Mr.  President,  this  amendment 
makes  perfect  sense.  Any  new  diver- 
sions of  Great  Lakes  water  will  have 
detrimental  effects  on  the  lakes'  envi- 
ronment. Fish  and  wildlife  habitats 
will  be  adversely  affected  as  water 
levels  drop  and  wetlands  are  dimin- 
ished. In  addition,  we  in  the  Great 
Lakes  States  would  face  economic 
losses.  Estimates  of  the  loss  to  com- 
mercial shipping  alone  in  the  Great 
Lakes  from  the  drop  in  the  water  level 
of  1  inch  range  as  high  as  $10  million 
as  various  charuiels  and  harbors 
become  less  navigable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letter  from  Mr.  George 
Ryan,  president  of  the  Lake  Carriers' 
Association,  dealing  with  the  effects  of 
diversion  on  commercial  shipping  in 
the  Great  Lakes,  be  printed  at  the 
conclusion  of  my  remarks  in  the 
Record. 

I  am  pleased  that  this  legislative 
package  has  been  worked  out  and  I 
greatly  appreciate  the  support  of  all  of 
my  colleagues  for  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lake  Carriers'  Association. 
Cleveland,  OH,  January  26.  1984. 
Hon.  Charles  H.  Percy, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Percy:  Commercial  naviga- 
tion on  the  Great  Lakes  would  be  seriously 
affected  by  any  further  diversion  of  Great 
Lakes  water  from  the  region.  The  lowering 
of  the  water  level  by  a  water  diversion  out 
of  the  Great  Lakes  basin  would  reduce  the 
amount  of  cargo  a  vessel  can  transport  per 
trip  and  have  an  adverse  economic  impact 
on  waterbome  commerce  and  particularly 
the  movement  of  iron  ore,  coal,  grain,  stone, 
and  petroleum  products.  An  example  of  the 
estimated  loss  to  the  shipping  industry  is 
that  for  every  inch  of  water  lost,  there 
would  be  750,000  fewer  tons  transported  per 
year  with  existing  ships. 

The  International  Lake  Erie  Regulation 
Study  Board,  in  their  report  to  the  Interna- 
tional Joint  Commission,  confirms  the  dis- 
benefit  to  commercial  navigation  by  any  re- 
duction in  the  water  level.  The  need  for  con- 
cern for  an  adequate  supply  of  water  In  the 


Great  Lakes  watershed  in  the  future  is 
pointed  out  in  the  report  of  the  Internation- 
al Great  Lakes  Diversions  and  Consumptive 
Uses  Study  Board  to  the  International  Joint 
Commission. 

The  bill,  S.  2026,  introduced  with  joint 
sponsorship  of  Senators  from  each  of  the 
Great  Lakes  states,  would  establish  legisla- 
tion for  the  regional  beneficial  use  of  this 
natural  resource  and  a  procedure  for  ap- 
proving the  exception  for  any  diversion  out- 
side the  Great  Lakes  drainage  basin.  The 
Great  Lakes  shipping  Industry  does  not 
favor  diversion  of  water  within  a  Great 
Lakes  state  or  outside  a  Great  Lakes  state  if 
substantial  quantities  of  the  diverted  water 
would  leave  the  Great  Lakes  watershed.  If 
S.  2026  were  modified  to  accept  this  princi- 
pal, then  the  bill  would  be  endorsed  and 
fully  supported  by  Lake  Carriers'  Associa- 
tion. 

Sincerely  yours, 

George  J.  Ryan,  President 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Minnesota  [Mr.  Durenberger]. 

The  amendment  (No.  3701)  was 
agreed  to. 

amendment  no.  3702 

Mr.  BAKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  Senator  from 
Minnesota,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  DURENBERGER.  proposes  an  amend- 
ment numbered  3702. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  5.  line  19,  insert  the  following  new 
section  5  and  renumber  existing  sections  ac- 
cordingly: 

"Sec  5.  The  Secretary,  acting  through  the 
Bureau,  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (hereinafter 
referred  to  as  the  "Administrator")  shall 
enter  into  a  memorandum  of  understanding 
to  provide  for  an  evaluation  of  the  impacts 
to  surface  water  and  groundwater  quality 
resulting  from  the  groundwater  recharge 
demonstration  projects  constructed  pursu- 
ant to  this  Act.  The  Administrator  shall 
consult  with  the  United  States  Geological 
Survey  and  shall  make  maximum  use  of 
data,  studies,  and  other  technical  resources 
and  assistance  available  from  State  and 
local  entities  in  conducting  the  evaluation. 
The  evaluation  of  water  quality  Impacts 
shall  be  completed  so  as  to  be  Included  In 
the  Secretary's  final  report  to  the  Congress 
referred  to  In  section  4(c)(2)  of  this  Act." 

Page  6.  line  1,  strike  section  6  in  its  entire- 
ty and  insert  in  lieu  thereof: 

"Sec.  6.  There  is  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1983,  $20,000,000  (October  1983 
price  levels)  to  carry  out  phase  II.  Amounts 
shall  be  made  available  pursuant  to  the  au- 
thorization contained  in  this  section  In  sums 


for  individual  projects  based  on  findings  of 
feasibility  by  the  Secretary." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, each  time  I  give  a  speech  like 
this,  we  have  a  little  contest  in  my 
office  to  see  who  can  write  the  most 
creative  title.  Headlines,  after  all,  are 
half  the  art  in  politics. 

The  winner  for  my  talk  this  morning 
is.  "Great  Lakes  Water  Consumption 
and  Diversion:  Drinking  Canada  Dry." 
My  task  is  to  convince  you  that  there 
are  some  in  Congress  who  are  sensitive 
to  these  issues  and  that,  although  we 
enjoy  the  soda,  it  is  not  our  intention 
to  make  the  brand  name  synonomous 
with  U.S.  Government  water  policy. 

A  rational  person  looking  at  the 
question  of  water  diversion  from  the 
Great  Lakes  might  conclude  that 
there  is  little  cause  for  concern.  There 
are  many  reasons  to  doubt  the  pros- 
pects for  any  large  scale  diversion  of 
water  from  the  Great  Lakes  Basin. 

First,  the  lakes  are  an  important 
economic  asset  to  the  States  and  Prov- 
inces which  surround  them.  Recrea- 
tion, tourism,  transportation,  bulk 
cargo  shipping,  and  industrial  and 
drinking  water  supplies  are  the  eco- 
nomic life  blood  of  these  States  and 
Provinces.  Minister  Alan  Pope  is  par- 
ticularly convincing  when  he  details 
the  economic  harm  that  would  result 
from  potential  diversions.  A  rational 
person  would  have  a  hard  time  believ- 
ing that  any  of  the  border  States 
would  approve  schemes  that  did  direct 
damage  to  their  economies. 

Because  of  their  economic  impor- 
tance to  the  region,  the  lakes  have 
been  protected  by  a  series  of  legal  and 
diplomatic  steps  at  the  State,  regional. 
Federal,  and  international  level.  Some 
States  and  the  Province  of  Ontario 
have  taken  strong  positions  to  oppose 
diversion.  Regional  compacts  have 
pledged  solidarity  on  the  issue.  The 
U.S.  Supreme  Court  has  kept  a  lid  on 
the  size  of  the  Illinois  and  Michigan 
canal  diversion  at  Chicago.  And 
Canada  and  the  United  States  observe 
a  treaty  which  requires  joint  approval 
of  diversions  from  boundary  waters. 

A  further  roadblock  to  the  schemes 
of  those  in  arid  regions  who  thirst  for 
our  waters  is  cost.  The  one  detailed 
study  on  a  diversion  from  the  west  end 
of  Lake  Superior  to  the  Missouri  River 
Basin  estimated  the  cost  of  a  10.000 
cfs— cubic  feet  per  second— diversion 
at  $26.6  billion.  Beyond  the  pale  of 
economic  rationality,  most  would  con- 
clude. 

So  why  worry?  Looking  at  the  politi- 
cal, legal,  diplomatic  and  economic 
problems  that  any  diversion  project 
would  have  to  overcome,  the  rational 
person  might  think  that  the  concerns 
which  prompted  this  conference  are 
misplaced. 

But.  but  the  first  principal  of  water 
policy,  in  my  country,  at  least,  is  that 
rational  thinking  doesn't  apply. 


UMI 


23718 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1984 


August  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


23719 


Look  at  the  Garrison  diversion 
project,  for  instance.  It  is  designed  to 
irrigate  250,000  acres  of  farmland  in 
North  Dakota.  At  a  cost  of  $1.3  billion, 
that  is  a  $5,000  per  acre  cost  of  capital 
for  agricultural  land  that  has  a  sub- 
stantially lower  market  value— even 
after  irrigation. 

The  farmers  who  will  benefit  from 
Garrison  grow  wheat— an  important 
factor  in  balancing  U.S.  trade  deficits. 
No  doubt  irrigation  from  Garrison  will 
greatly  increase  their  yield.  But  last 
year  the  U.S.  Government  gave  them 
wheat  through  the  PIK  Program  to 
take  their  land  out  of  production. 

Overproduction  of  agricultural  com- 
modities cost  the  U.S.  Government  $27 
billion  in  price  supports  and  PIK  dis- 
tributions last  year,  and  over  farm 
economy  for  some  time  to  come.  So.  I 
ask  you,  how  do  we  explain  to  the  ra- 
tional person  the  billions  of  dollars  we 
spend  each  year  to  irrigate  marginal 
prairie  lands? 

Garrison  is  a  typical  example  of  U.S. 
water  policy.  Cost  has  been  no  barrier. 
Economic  rationality  is  not  a  consider- 
ation. Water  is  a  political,  not  an  eco- 
nomic, commodity.  Everybody  else  got 
a  piece  of  the  Missouri,  so  North 
Dakota  is  entitled  to  its  piece,  too.  Re- 
gardless of  the  cost  or  environmental 
consequences  of  this  interbasin  trans- 
fer. 

What  about  the  legal  barriers? 
There  are,  I  think,  two  significant 
loopholes  in  the  legal  and  diplomatic 
protections  that  have  been  built  up 
around  the  Great  Lakes. 

Minister  Pope  has  referred  to  one  of 
them  as  the  Great  Lakes  wild  card. 
Lake  Michigan  lies  entirely  within  the 
United  States  and  is  thus  not  subject 
to  the  protections  of  the  Boundary 
Water  Treaty  and  other  agreements 
between  our  National  Governments. 
The  Chicago  diversion  from  Lake 
Michigan  to  the  Illinois  River  and 
thus  to  the  Mississippi  Basin  is  rightly 
viewed  as  a  wild  card  in  an  otherwise 
tight  system  of  legal  protections. 

The  Mississippi  is  a  potential  source 
to  recharge  the  Ogallala  Aquifer— an 
immense  groundwater  resource  under- 
lying 13  States  in  our  agricultural 
heartland  that  is  being  rapidly  deplet- 
ed through  intensive  farming;  200,000 
wells  tap  the  Ogallala  to  irrigate  16 
million  acres  of  farmland. 

Because  the  water  tables  have 
dropped  substantially  in  some  portions 
of  the  aquifer,  Ogallala  politicians  are 
beginning  to  look  for  future  water  sup- 
plies. The  U.S.  House  of  Representa- 
tives has  passed  a  bill  (H.R.  71)  au- 
thorizing the  Federal  Government  to 
determine  whether  the  aquifer  might 
be  recharged  by  pumping  water  into 
the  ground  through  high  pressure  in- 
jection wells. 

Although  it  is  only  a  small  demon- 
stration project  at  this  point,  one  can 
envision  a  massive  new  public  works 
program  with  the  U.S.  Govenunent  re- 


charging the  aquifer  by  innjection 
wells  at  one  point  so  it  can  be  depleted 
by  an  irrigation  well  at  some  distant 
location.  We've  diverted  great  rivers, 
created  great  reservoirs,  so  I  can  easily 
imagine  an  attempt  to  replenish  great 
aquifers.  But  where  would  the  water 
come  from?  The  question  hasn't  been 
answered,  but  interbasin  transfers 
would  be  necessary  and  the  Mississippi 
basin  has  high  potential  particularly  if 
it  can  be  replenished  by  diversions 
from  Lake  Michigan  through  Chicago 
and  the  Illinois  River. 

Today,  the  Chicago  diversion  is  regu- 
lated at  3.200  cfs— cubic  feet  per 
second— by  a  1967  decision  of  the  U.S. 
Supreme  Court.  But  it  has  capacity 
for  diversion  at  more  than  double  that 
rate.  It's  the  wild  card. 

Mention  of  the  Supreme  Court 
brings  us  to  the  second  loophole  in  the 
legal  protections  that  we  are  relying 
upon  to  protect  the  Great  Lakes.  Two 
recent  decisions  of  the  Court  should 
give  even  a  skeptic  cause  for  concern. 
One  was  a  water  decision.  For  most 
of  our  history,  our  courts  have  held 
that  water  is  not  a  conunodity  in  com- 
merce. It  wasn't  possible  to  own  it  pri- 
vately. It  was  a  resource  belonging  to 
the  States.  Under  that  theory,  the 
State  of  Nebraska  enacted  a  statute 
that  prohibited  the  export  of  water  to 
another  State  that  did  not  reciprocate 
with  exports  of  its  own.  In  the  case. 
Sporhase  against  Nebraska,  the  U.S. 
Supreme  Court  struck  down  the  Ne- 
braska statute  as  an  impermissible 
burden  on  interstate  commerce.  Ne- 
braska no  longer  owns  its  water. 

In  a  related  opinion,  the  Court 
found  that  the  need  of  a  Texas  city 
for  drinking  water  was  sufficient  to 
override  a  New  Mexico  law  prohibiting 
the  export  of  precious  ground  water 
across  the  border.  The  city  of  El  Paso, 
TX,  now  has  municipal  drinking  water 
wells  in  New  Mexico  with  the  Court's 
blessing. 

As  a  result  of  the  Sporhase  and  El 
Paso  decisions,  one  has  to  ask  whether 
the  laws  of  the  individual  Great  Lakes 
States— or  even  their  determined  reso- 
lution in  a  compact  of  several  States- 
would  be  able  to  prevent  a  privately 
organized  diversion  of  Great  Lakes 
waters  to  meet  the  needs  of  some  far- 
off  region. 

And  a  second  decision  of  the  Court 
raises  the  possibility  that  one  or  more 
States  would  actively  cooperate  in  a  di- 
version despite  the  economic  and  rec- 
reational consequences  to  the  lake 
system.  The  case  was  Commonwealth 
Edison  against  Montana.  The  resource 
was  not  water,  but  coal.  Montana  im- 
poses a  30  percent  severance  tax  on 
coal  extracted  from  Montana  mines. 
Most  of  the  coal  is  on  land  owned  by 
the  Federal  Government.  The  reve- 
nues from  the  tax  far  exceed  any 
impact  that  mining  has  on  Montana. 
In  fact,  the  dollars  are  put  into  a  trust 
fund  and  the  interest  is  used  to  pay 


the  cost  of  general  government:  keep- 
ing other  taxes  low. 

Despite  the  fact  that  the  coal  be- 
longs to  the  Federal  Government,  de- 
spite the  extraordinary  rate  of  the 
tax,  and  despite  the  fact  that  the  tax 
is  exported  to  citizens  in  other  States, 
the  U.S.  Supreme  Court  found  no 
reason  to  object.  Imagine  the  kind  of 
tax  relief  that  a  Great  Lakes  politician 
could  offer  if  he  could  finance  tax  cuts 
with  a  severance  tax  on  freshwater  di- 
verted from  the  lakes  to  some  arid 
State  in  the  West.  Just  such  an  offer 
for  water  from  the  Oahe  Reservoir  has 
made  William  Janklow  the  most  popu- 
lar Governor  in  South  Dakota  history. 
So,  cost  is  not  a  problem.  The  legal 
protections  are  precarious.  The  poten- 
tial for  greed  to  divide  us  is  plentiful. 
Yes,  diversions  are  a  very  real  threat 
to  the  future  of  our  Great  Lakes. 

What  to  do  about  it?  Some  have  sug- 
gested that  we  seek  amendments  to 
the  Boundary  Water  Treaty  to  include 
Lake  Michigan  diversions  within  its 
scope.  I  think  that  an  unlikely  step  for 
the  U.S.  Government  to  take. 

Many  States  have  or  will  act  to 
tighten  protections.  But  given  the 
recent  decisions  of  the  Supreme  Court, 
I  doubt  the  efficacy  of  State  action- 
even  of  the  States  acting  together. 

There  are  bills  pending  in  the  Con- 
gress which  offer  possibilities.  In  par- 
ticular. Senator  Percy  of  Illinois  has 
introduced  S.  2026  which  follows  a  res- 
olution of  the  Council  of  Great  Lakes 
Governors.  That  bill  would  prohibit 
the  diversion  of  waters  outside  the 
region  without  the  express  consent  of 
each  of  the  Great  Lakes  States  and 
the  International  Joint  Commission.  It 
would  also  prevent  studies  of  various 
diversion  schemes  financed  by  U.S. 
Government  agencies.  It's  a  good  bill 
and  we  should  seek  its  early  adoption. 
But  the  real  issue  here  is  deeper.  It's 
the  question  we  started  with.  How 
much  longer  will  we  tolerate  a  water 
policy  that  requires  us  to  abandon  our 
good  sense  as  a  prerequisite  to  being 
involved? 

History— ^oth  U.S.  and  Canadian- 
suggests  that  question  may  not  have 
an  answer.  But  some  of  us  are  trying 
to  make  a  new  start.  I  am  cochairman 
of  an  organization  called  the  National 
Water  Alliance  founded  by  Members 
of  the  House  and  the  Senate.  The  alli- 
ance has  an  ambitious  charter— to  edu- 
cate, to  provide  forums  for  discussion, 
and  to  seek  consensus  among  broad 
segments  of  the  American  public  on 
fundamental  issues  of  water  policy.  In 
addition  to  Senators  and  Congress- 
men, the  board  of  the  alliance  includes 
leaders  from  industry,  the  labor 
unions,  environmental  organizations. 
State  and  local  governments  and  water 
suppliers  and  users. 

The  various  parts  of  American  Gov- 
ernment are  intensely  divided  on 
water  policy  issues.  In  the  Congress. 


budget  committees  disagree  with 
public  works  committees  on  how  water 
projects  should  be  funded.  Across 
branches  at  the  Federal  level,  there  is 
no  agreement  on  which  projects  are  of 
high  priority.  And  up  and  down  our 
Federal  system  each  layer  of  govern- 
ment is  trying  to  shift  the  costs  of 
water  decisions— both  supply  and  qual- 
ity decisions— onto  some  other  layer  of 
government. 

It  is  the  hope  of  the  National  Water 
Alliance  that  by  going  outside  of  gov- 
ernment—by getting  away  from  the 
notion  that  water  is  a  political  com- 
modity—we can  find  some  good  sense. 
At  this  stage,  the  alliance  is  hosting  a 
series  of  discussions  across  the  United 
States.  Perhaps  some  of  you  have  had 
a  chance  to  participate  in  one  of  those 
forums.  Minister  Pope  spoke  at  a 
recent  conference  in  St.  Paul,  MN.  All 
of  you— Canadian  and  American— are 
invited  to  lend  your  expertise  in  the 
future. 

With  the  hope  that  efforts  like  the 
alliance  and  this  conference  can  im- 
prove the  water  policy  process  in  the 
future,  let  me  return  to  the  Great 
Lakes  and  conclude  with  a  few  com- 
ments on  the  consumptive  uses— water 
taken  out  of  the  basin  and  not  re- 
turned. 

Most  of  the  concern  I  have  seen  ex- 
pressed about  consumptive  use  is 
based  on  a  single  study  by  the  Great 
Lakes  Diversion  and  Consumptive 
Uses  Study  Board,  presented  to  the 
International  Joint  Commission  in 
1981.  If  that  study  is  accurate,  con- 
sumption would  appear  to  be  a  greater 
problem  than  diversion  as  we  look  into 
the  future.  The  study  estimates  that 
consumption  will  increase  sixfold  by 
the  year  2035—50  years  out.  That  level 
of  consumption  would  reduce  the  out- 
flow of  the  St.  Lawrence  Seaway  by 
8y2  percent. 

Although  I  have  not  had  an  oppor- 
tunity to  review  the  detailed  appendi- 
cies  of  that  study,  I  would  be  reluctant 
to  make  sweeping  public  policy  choices 
on  the  basis  of  these  projections.  Most 
of  the  estimated  increase  is  in  the  in- 
dustrial sector.  In  fact,  industrial  con- 
sumption would  grow  from  51  to  87 
percent  of  total  uses.  Perhaps  that's 
very  good  news.  All  of  our  constituents 
will  be  glad  to  know  of  the  industrial 
boom  that's  just  around  the  comer  for 
the  Great  Lakes  region. 

But  when  you  look  at  the  figures 
closely,  doubt  creeps  in.  Most  of  the 
increased  consumption  in  the  industri- 
al sector  is  for  electric  powerplants. 
When  this  study  was  drafted  the 
power  industry  was  projecting  rapid 
growth,  year-after-year  as  far  out  as 
one  could  see.  But  several  American 
electric  utilities  are  now  near  bank- 
ruptcy because  they  made  investment 
decisions  based  on  those  demand  pro- 
jections. It  appears  there  will  not  be 
hundreds  of  nuclear  powerplants  with 
closed-cycle   cooling   systems   dotting 


the  Great  Lakes  region  in  the  year 
2035.  Growth  in  electric  power  con- 
sumption is  not  anywhere  near  the  70 
percent  annual  increase  we  experi- 
enced in  the  1970's. 

To  bring  this  question  into  clearer 
focus,  some  have  suggested  that  con- 
sumption uses  be  raised  as  a  reference 
item  to  the  International  Joint  Com- 
mission. Speaking  for  myself,  I  don't 
think  we  are  at  that  point  yet.  After 
all,  if  we  looked  back  50  years  to  1935, 
nuclear  power  generating  stations 
would  have  been  no  part  of  anyone's 
expectations.  Jumping  to  conclusions 
based  on  one  picture  of  the  world  50 
years  out  seems  to  me  a  little  hasty. 

Rather  than  seek  an  official  interna- 
tional projection  at  this  time,  I  would 
prefer  to  see  the  many  Federal,  State, 
and  provincial  governments  authorize 
studies  using  several  assumptions  and 
methodologies.  We  need  a  much 
broader  base  of  understanding  before 
we  turn  this  issue  in  a  policy  making 
direction. 

If  you  look  at  the  human  landscape 
of  this  region  of  North  America,  you 
realize  that  it  is  a  living  testament  to 
the  bounty  of  the  Great  Lakes  as  a 
natural  resource.  They  satisfy  both 
our  need  for  a  living  and  our  spirit  for 
life. 

Although  largely  nonrenewable  and 
often  abused,  the  lakes  remain  the 
great  resource  of  our  region.  We  are 
doing  much  to  protect  their  quality. 
Real  improvements  are  noticeable  as  a 
result  of  the  Water  Quality  Agree- 
ments of  1972  and  1978.  We  have  a 
ways  to  go  on  nonpoint  sources,  toxic 
contaminants  and  pollution  deposited 
from  the  air.  But  there  is  reason  to 
boast  and  be  hopeful  about  the  quality 
of  our  water. 

In  the  same  way,  I  would  sound  a 
hopeful  note  on  the  quantity  side,  as 
well.  We  need  to  act  together  and  act 
now  to  prevent  diversions.  That  sensi- 
ble people  will  join  together  in  confer- 
ences like  this  to  share  concerns  is  a 
very  good  sign. 

As  to  consumption  in  our  region  for 
the  benefit  of  our  region,  it  is  not  time 
to  ask  EPA  or  Environment  Canada  to 
develop  artificial  controls  on  water 
uses.  Water  is  our  bounty.  We  ought 
not  waste  it.  But  it's  the  economic 
commodity  that  does  the  work  on  this 
part  of  the  continent.  Let  us  not  rush 
to  deny  the  benefits  of  this  bounty  on 
evidence  too  slim  or  jealousies  exag- 
gerated. As  they  were  the  foundation 
of  our  past,  the  Great  Lakes  are  the 
promise  of  our  future. 

Thank  you,  ladies  and  gentlemen. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Minnesota  [Mr.  Durenberger]. 

The  amendment  (No.  3702)  was 
agreed  to. 


AMENDMENT  NO.  3703 

Mr.  B"YTID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Pryor,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrs].  for  Mr.  Pryor,  proposes  an  amend- 
ment numbered  3703. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  7,  following  line  2.  insert  the  follow- 
ing new  section: 

"Sec.  9.  No  funds  authorized  to  be  appro- 
priated by  this  Act  shall  be  used  for  any  ac- 
tivities associated  with: 

(1)  the  interstate  transfer  of  water  from 
the  State  of  Arkansas:  or 

(2)  the  study  or  demonstration  of  the  po- 
tential for  the  interstate  transfer  of  water 
from  the  State  of  Arkansas." 

•  Mr.  PRYOR.  Mr.  President,  the  leg- 
islation before  the  Senate  today  would 
seek  to  authorize  the  construction  of 
21  ground  water  recharge  demonstra- 
tion projects  in  the  eight  States 
known  as  the  "High  Plains  States" 
and  in  other  Reclamation  Act  States 
designated  in  the  Reclamation  Act  of 
1902.  The  projects  authorized  by  this 
bill  are  intended  to  study  and  demon- 
strate the  potential  and  feasibility  for 
ground  water  recharge  of  aquifers  in 
areas  of  these  States  where  serious 
losses  of  water  resources  have  oc- 
curred. I  commend  the  efforts  of  the 
sponsors  in  behalf  of  the  resources 
needs  of  their  States. 

Mr.  President,  I  am  vitally  con- 
cerned about  water  resources  in  my 
home  State  of  Arkansas  as  well,  and 
this  is  the  reason  I  have  taken  a  great 
interest  in  this  legislation.  In  May  I 
asked  the  majority  leader  to  refrain 
from  bringing  this  legislation  to 
debate  in  the  Senate  until  I  had 
enough  time  to  explore  adequate  safe- 
guards for  Arkansas.  I  can  report  that 
this  time  has  been  well  spent  and  that 
I  have  received  excellent  cooperation 
from  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  and  the  Senator  from 
Nebraska  [Mr.  Exon]  and  from  their 
staffs.  I  have  also  received  support 
from  Chairman  McClure  and  his  com- 
mittee staff,  and  I  believe  that  we 
have  worked  out  an  agreement  on  lan- 
guage which  I  offer  in  the  form  of  an 
amendment. 

The  issue  of  adequate  water  supplies 
for  our  Nation's  municipal,  industrial, 
agricultural,  and  home  usage  is  critical 
not  only  to  Oklahoma  and  Nebraska, 
and  to  the  other  High  Plains  States, 
but  to  every  State  in  the  Union  as 
well.  I  can  assure  you  it  is  very  impor- 
tant to  the  people  of  Arkansas.  Our 
water  supplies  have  not  proven  to  be 
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adequate  in  some  areas  of  Arkansas 
were  rice  crops  are  grown.  Very  few 
will  forget  the  drought  of  1980.  We 
know  already,  for  instance,  that  the 
underground  water  tables  in  the 
Grand  Prairie  region  of  Arkansas  are 
dropping  as  much  as  2  feet  each  year. 

In  December  1982.  the  Department 
of  Commerce  issued  the  final  report 
from  the  High  Plains  Council  of  a 
study  that  began  in  1976  and  involved 
some  13  different  Federal  agencies.  It 
involved  State  officials  from  each  of 
the  High  Plains  States.  It  involved  pri- 
vate consulting  organizations;  $6  mil- 
lion Federal  were  spent.  One  of  the 
things  this  study  accomplished  was  to 
identify  four  sites  in  the  State  of  Ar- 
kansas as  potential  source  sites  for  the 
interstate  transfer  of  water. 

No  official  of  the  State  of  Arkansas 
had  any  vote  on  any  transfer  options. 

The  study  concluded  by  recommend- 
ing that  the  Federal  Government  con- 
tinue regional  interstate  water  trans- 
fer feasibility  and  planning  studies. 

Mr.  President,  as  long  as  I  am  a  Sen- 
ator representing  the  State  of  Arkan- 
sas I  will  oppose  Federal  funding  of  re- 
gional studies  to  transfer  water  from 
the  State  of  Arkansas  without  the  ex- 
pressed consent  and  participation  of 
the  people  of  Arkansas  and  their  elect- 
ed representatives. 

I  am  delighted  today  to  tell  my  col- 
leagues that  the  amendment  that  I 
offer  will  adequately  protect  my  State, 
and  I  am  glad  that  the  chairman  has 
agreed  to  accept  it  as  offered.  I  hope 
that  H.R.  71  will  produce  the  wealth 
of  information  on  ground  water  re- 
charge technology  that  will  help  the 
High  Plains  States  to  recover  the 
water  resources  that  once  made  their 
croplands  among  the  most  productive 
in  the  world.  The  solutions  to  one  re- 
gion's problems  never  lie  in  taking  re- 
sources from  another.  I  hope  that 
these  projects  relieve  some  of  the  pres- 
sure on  other  States  such  as  Arkan- 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arkansas  [Mr.  Pryor]. 

The  amendment  (No.  3703)  was 
agreed  to. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  am 
pleased  to  rise  in  strong  support  of 
H.R.  71,  the  High  Plains  Groundwater 
Demonstration  Program  Act. 

First  of  all,  Mr.  President,  I  would 
like  to  congratulate  my  good  friend 
and  colleague,  Senator  Exon,  for  his 
leadership.  Some  time  ago  he  intro- 
duced a  very  similar  piece  of  legisla- 
tion. We  have  had  hearings  on  these 
bills  before  my  Energy  Subcommittee, 
the  Water  and  Power  Subcommittee, 
in  Washington,  DC,  and  in  Woodward, 
OK. 
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I  can  tell  you  that  there  is  very 
strong  support  for  this  legislation 
throughout  the  High  Plains  States. 

Mr.  President,  I  also  would  like  to 
thank  the  chairman  of  the  Energy  and 
Natural  Resources  Committee,  Mr. 
McClure,  for  his  help. 

In  addition,  I  would  like  to  express 
my  gratitude  to  the  Presiding  Officer 
at  this  time.  Senator  Durenberger.  for 
his  assistance.  We  are  happy  to  accom- 
modate his  amendments,  and  also  the 
amendment  of  Senator  Pryor.  We  are 
pleased  to  accommodate  those  amend- 
ments. 

Finally,  I  would  like  to  thank  Sena- 
tor Stafford  for  working  with  hs  com- 
mittee in  accommodating  their  con- 
cerns. 

Senator  Exon,  as  I  said  earlier,  has 
been  a  leader  in  trying  to  get  this  leg- 
islation passed.  He  is  an  original  co- 
sponsor  of  this  legislation. 

In  addition,  we  have  had  as  cospon- 
sors  Senator  Zorinsky,  and  also  my 
senior  Senator  from  Oklahoma,  Sena- 
tor BOREN. 

All  have  worked  hard,  and  our  staffs 
have  worked  very  hard.  I  think  this 
legislation  will  be  very,  very  positive, 
and  of  significant  benefit. 

Mr.  President,  this  legislation  em- 
bodies an  exciting  concept.  H.R.  71  au- 
thorizes a  program  of  study  and  dem- 
onstration projects  to  investigate  the 
potential  of  artificial  aquifer  recharge 
as  a  method  of  alleviating  ground 
water  shortages  in  the  Western  States. 
Although  the  physical  aspects  of  the 
program  to  be  authorized  would  be 
confined  to  the  Western  States,  I  am 
confident  that  what  is  learned  will 
have  application  nationwide.  The 
problems  and  solutions  associated  with 
ground  water  depletion  in  the  arid 
West  have  equal  application  to  those 
areas  in  the  Eastern  United  States 
which  face,  or  will  face  in  the  future, 
ground  water  shortages. 

The  bill  authorizes  the  appropria- 
tion of  funds  in  two  parts:  First, 
$500,000  is  authorized  initially  for  the 
studies  to  be  conducted  pursuant  to 
the  measure,  and  second,  $20,000,000  is 
authorized  to  carry  out  demonstration 
projects  based  on  those  studies.  I 
would  point  out  that  under  the  terms 
of  the  bill,  non-Federal  entities  would 
be  required  to  assume  a  20-percent 
matching  share  for  the  demonstration 
projects.  This  share  may  be  in  the 
form  of  a  cash  contribution  or  in-kind 
services. 

Mr.  President,  all  of  us  are  familiar 
with  the  recent  problems  associated 
with  efforts  to  authorize  and  construct 
water  storage  projects.  In  many  areas, 
the  most  economic  sites  for  dams  and 
reservoirs  have  already  been  devel- 
oped. Other  potential  sites,  which  may 
be  economically  attractive,  turn  out  to 
be  unfeasible  because  of  environmen- 
tal or  other  reasons.  Ground  water  re- 
charge research  and  demonstration 
projects  may  point  the  way  to  future 


water  storage  without  the  need  for 
massive  dams  and  the  ensuing  costs— 
both  economic  and  envirormiental— 
that  such  project  entail.  It  may  be 
that  our  future  reservoirs  will  be  un- 
derground with  all  the  obvious  advan- 
tages that  such  a  method  of  storage 
would  provide.  This  is  an  exciting  con- 
cept and  one  worthy  of  investigation. 

The  Energy  Subcommittee  on  Water 
and  Power  held  a  hearing  on  this 
measure  September  29,  1983  and  a 
field  hearing  was  held  in  Woodward, 
OK.  on  February  17,  1984.  At  both 
hearings  we  heard  strong  support  for 
this  ground  water  research  and  dem- 
onstration program. 

The  House  passed  H.R.  71  on  June 
20,  1983  and  the  bill  was  favorably  re- 
ported by  the  Energy  and  Natural  Re- 
sources Committee  on  March  29  of 
this  year.  At  this  point,  I  would  ask 
unanimous  consent  that  the  purpose 
and  background  sections  of  the  Senate 
committee  report  on  H.R.  71  be  print- 
ed in  the  Record. 

Mr.  President,  there  are  several 
amendments  which  will  be  offered  to 
H.R.  71.  Senators  Durenberger  and 
Pryor  have  amendments  which  ad- 
dress concerns  they  have  over  interba- 
sin  and  interstate  water  transfers.  Let 
me  state  very  clearly  that  this  bill  will 
not  authorize  any  study  or  any  use  of 
interbasin  or  interstate  water  trans- 
fers for  the  purpose  of  groundwater 
recharge  demonstration  projects.  The 
Senate  committee  report  states  on 
page  3  that: 

It  is  not  the  intent  of  the  committee  that 
H.R.  71  imply  support  of.  or  be  used  for,  the 
importation  of  water  from  great  distances 
for  the  purpose  of  recharging  aquifers. 

The  moderate  level  of  funding  au- 
thorized by  H.R.  71  precludes  any  kind 
of  massive  water  transfer  project.  The 
committee  also  noted  that  such  water 
transfer  schemes  are  not  within  the 
purview  of  the  studies  authorized  by 
the  act. 

The  amendments  proposed  by  the 
two  Senators  would  provide  additional 
assurances  that  no  such  transfers  are 
contemplated  by  H.R.  71.  While  I  be- 
lieve the  bill  adequately  addresses 
their  concerns,  I  am  happy  to  support 
their  amendments. 

Senator  Durenberger  has  also 
brought  to  our  attention  the  need  to 
examine  water  quality  relating  to 
these  recharge  demonstration 
projects.  His  amendment  would  re- 
quire that  the  EPA  Administrator  and 
the  Secretary  of  Interior  enter  into  a 
memorandum  of  understanding  to 
evaluate  the  impact  that  demonstra- 
tion projects  have  on  ground  water 
quality.  I  appreciate  the  Senator's 
leadership  in  this  area  and  believe 
that  this  will  be  a  helpful  addition  to 
the  bill.  I  will  support  this  amend- 
ment. 

Last,  some  concern  had  been  raised 
over   section   219   of   the   Water  Re- 


sources Development  Act  of  1983,  S. 
1739,  which  would  authorize  a  compre- 
hensive research  and  development  pro- 
gram on  the  depletion  of  the  Ogallala 
Aquifer.  This  program  contains  a 
number  of  unique  provisions  and 
would  provide  a  real  complement  to 
H.R.  71.  It  is  my  hope  that  section  219 
would  remain  in  the  Corps  of  Engi- 
neers authorization  as  it  is  now  draft- 
ed. 

Mr.  President,  it  has  taken  us  some 
time  to  work  out  these  concerns,  but  I 
am  very  pleased  to  say  that  we  have 
reached  agreement  on  them.  I  would 
urge  my  colleagues  to  support  this  im- 
portant and  timely  piece  of  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Purpose 

As  reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources,  H.R.  71 
would  authorize  a  two-phase  program  of 
study  and  demonstration  projects  to  exam- 
ine the  potential  for  artificial  recharge  of 
aquifers.  The  act  would  authorize  the  ap- 
propriation of  $500,000  for  the  phase  I 
study  and  $20  million  for  the  phase  II  pro- 
gram of  additional  study  and  ground  water 
recharge  demonstration  projects.  Funds  au- 
thorized and  appropriated  for  phase  II  re- 
quire matching  on  a  four-to-one  basis  by 
States  and/or  other  non-Pederal  entities. 

BACKGROUND 

Ground  water  depletion,  that  is  pumping 
from  underground  aquifers  at  a  rate  greater 
than  replenishment,  has  long  been  a  recog- 
nized problem  in  many  areas  of  the  United 
States.  Problems  have  been  particularly 
acute  in  the  arid  West  where  large  irrigated 
acreages,  as  well  as  several  urban  areas,  are 
dependent  upon  ground  water  resources. 
Particular  attention  has  focused  on  the 
Ogallala  Aquifer,  which  encompasses 
156.000  square  miles  and  underlies  portions 
of  New  Mexico,  Oklahoma,  Colorado. 
Kansas.  Nebraska,  and  Texas.  In  Texas 
alone.  4  million  to  6  million  acre-feet  of 
water  are  withdrawn  from  the  Ogallala  Aq- 
uifer each  year  in  comparison  to  the  annual 
recharge  from  precipitation  of  only  200,000 
acre-feet  annually.  Extensive  drawdowns  of 
the  aquifer,  thereby  increasing  pumping 
costs  to  the  consumer,  are  widespread.  In 
turn,  it  is  estimated  that  from  2  million  to  4 
million  acres  of  agricultural  land  in  Texas 
will  be  turned  back  to  dry  land  farming 
within  40  years. 

"Water  Policies  for  the  Future,"  the  final 
report  of  the  National  Commission  to  the 
President  in  1973.  recognized  the  need  for 
an  intensive  investigation  of  aquifer  systems 
and  included  as  a  program  goal  the  determi- 
nation of  the  suitability  of  overlying  land 
and  wells  for  artificial  recharge  programs. 
The  technical  aspects  of  artificial  recharge 
through  such  methods  as  injection  wells, 
percolation  ponds,  and  spreading  basins  are 
well  known,  but  have  been  tested  on  a  limit- 
ed basis.  It  is  not  clear  as  to  the  application 
of  these  various  techniques  to  a  variety  of 
soil  and  geologic  conditions. 

Enactment  of  H.R.  71  would  authorize  a 
cooperative  Federal/non-Federal  program 
of  study  and  actual  testing  of  artifical  re- 
charge methods.  Noteworthy  is  the  poten- 
tial application  of  the  results  of  the  investi- 
gation and  demonstration  programs  to  areas 
of  the  United  States  not  included  within  the 
geographical  scope  of  the  act.  In  addition. 


aquifer  recharge  may,  in  some  instances, 
provide  a  method  of  underground  storage  in 
lieu  of  traditional  dams  and  reservoirs. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  had  a  hold  on  this  bill  for  sever- 
al months  because  I  have  several  con- 
cerns about  it. 

First,  it  authorizes  a  study  of 
ground-water  recharge  projects  and  at 
the  same  time  authorizes  $20  million 
for  design,  construction,  and  operation 
of  the  projects.  Put  another  way,  the 
bill  authorizes  a  study  to  determine 
how  to  proceed  and  simultaneously  au- 
thorizes spending  on  whatever  the 
study  recommends.  I  do  not  think  that 
is  a  sound  or  responsible  way  to  do 
business.  Before  we  authorize  $20  mil- 
lion in  spending,  I  think  we  ought  to 
know  what  we  are  spending  the  money 
on. 

I  am  also  concerned  about  the 
amendments  offered  by  Senators 
Pryor  and  Durenberger.  I  share  their 
concern  about  preventing  projects  in 
the  High  Plains  States  from  diverting 
water  from  the  Great  Lakes  or  Arkan- 
sas. 

But  their  amendments  do  more  than 
prevent  diversion  of  water  from  those 
regions  to  the  High  Plains.  They  pre- 
vent the  Government  from  even 
studying  policies  that  might  result  in 
such  an  outcome.  I  do  not  believe  it  is 
wise  to  restrict  the  ability  of  any  gov- 
ernment from,  at  the  very  least,  exam- 
ining available  policy  alternatives. 
How  can  we  ever  expect  to  arrive  at 
sound  policies  if  we  won't  even  allow 
appropriate  agencies  to  study  all  op- 
tions? 

Over  the  last  few  months  and  days,  I 
have  discussed  these  concerns  with 
Senator  Exon.  While  recognizing  the 
validity  of  my  objections,  he  has  uged 
me  not  to  let  them  block  passage  of 
this  legislation. 

As  a  result  of  Senator  Exon's  tena- 
cious and  ultimately  persuasive  per- 
sistence, I  am  convinced  of  the  urgent 
need  to  address  immediately  the 
ground  water  depletion  problem  in  the 
High  Plains  States  and  accordingly 
have  agreed  to  remove  my  hold.  How- 
ever, I  want  to  make  it  clear  that  I 
plan  to  object  to  future  measures  that 
improperly  hamstring  the  ability  of 
Government  to  function  in  the  most 
efficient  and  responsible  manner. 

Mr.  EXON.  Mr.  President,  I  wish  to 
commend  both  the  Senator  from 
Idaho  [Mr.  McClure]  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  for 
their  outstanding  leadership  and  fore- 
sight in  bringing  this  measure  of  vital 
importance  to  the  Western  States 
before  the  Senate. 

It  was  not  until  today  that  we  were 
successful  here  in  the  Senate  in  resolv- 
ing some  late  concerns  raised  by  Sena- 
tors McClure,  Metzenbaum,  and  Staf- 
ford. I  thank  all  for  their  understand- 
ing during  our  detailed  and  sometimes 
tedious  negotiations.  I  am  grateful 
that  after  all  our  work  and  patience 


here,  all  difficulties  have  been  re- 
solved and  all  of  several  "holds"  re- 
leased. 

In  addition,  Mr.  President.  I  want  to 
note  my  appreciation  to  my  good 
friend  from  Arkansas.  Senator  Pryor. 
for  his  cooperation  in  fashioning  a 
provision  protecting  his  State's  impor- 
tant water  resources.  Arkansas  must 
be  proud  of  his  leadership  in  this  area. 

Finally.  Mr.  President,  I  want  to  ex- 
press my  appreciation  to  my  friend 
from  Minnesota,  Senator  Duren- 
berger, for  his  excellent  contribution 
to  this  important  bill. 

The  Senator  from  Minnesota  is  well 
renowned  for  his  leadership  in  protect- 
ing our  Nation's  water  quality.  The 
provision  fashioned  by  him  will  ensure 
appropriate  evaluation  of  the  impacts 
to  surface  water  and  ground  water 
quality  resulting  from  the  demonstra- 
tion projects  constructed  under  this 
legislation. 

I  also  thank  my  good  friend  from 
Ohio,  Senator  Metzenbaum,  for  his  co- 
operation on  this  bill  and  the  Senator 
from  Vermont,  Senator  Stafford,  for 
his  assistance. 

In  our  efforts  to  find  cost-effective 
and  environmentally  sound  methods 
of  developing  future  water  supplies  for 
agriculture,  water  quality  must  stand 
as  a  coequal  goal  with  water  quantity 
objectives. 

This  bill,  the  Groundwater  Recharge 
Study  and  Demonstration  Act,  repre- 
sents the  future  for  meeting  agricul- 
tural water  needs  in  the  face  of  less 
available  Federal  funds  and  environ- 
mental concerns  about  development 
projects. 

This  measure  authorizes  $500,000  for 
a  phase  I  study  period  by  the  Bureau 
of  Reclamation;  in  addition  the  bill  au- 
thorizes $20  million  to  fund  demon- 
stration sites  in  the  17  Western  "recla- 
mation" States;  each  State  is  required 
to  match  funding  on  a  4-to-l  basis. 

Years  from  now,  the  Nation  will 
even  more  fully  appreciate  the  fruit  of 
our  efforts  here  today  to  implement  a 
Federal  policy  to  encourage  artificial 
ground  water  recharge. 

In  addition  to  cosponsoring  S.  1811,  I 
introduced  on  April  7,  1983,  S.  997, 
which  is  similar  to  the  measure  before 
us  today.  Both  measures  would  estab- 
lish a  Federal-State  cooperative  pro- 
gram for  the  actual  testing  and  appli- 
cation of  various  artificial  ground 
water  recharge  technologies. 

The  former  Commi.ssioner  of  Recla- 
mation. Mr.  Broadbent.  who  is  now  In- 
terior's Assistant  Secretary  for  Water 
and  Science  Policy,  is  supportive  of 
this  legislation  and  has  stated  that,  in 
certain  favorable  situatioris.  the  deple- 
tion of  ground  water  aquifers  and 
basins  could  be  alleviated  to  a  signifi- 
cant degree  by  artificial  recharge. 

This  program  established  by  the  leg- 
islation before  us  today,  integrates  ar- 
tificial ground  water  recharge  into  ex- 
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isting  Federal  water  development  pro- 
grams. 

Although  artificial  recharge  is  not  a 
new  concept,  what  is  new  is  that  it  is 
now  being  viewed  not  merely  as  an  ac- 
cidental or  incidental  benefit  of  recla- 
mation projects,  but  rather  as  a  signif- 
icant component  which  must  be  pur- 
posefully developed. 

This  legislation  before  us  today  will 
raise  ground  water  recharge  from  the 
status  of  unintended  benefit,  to  a  ben- 
efit which  is  deliberate,  which  is  de- 
signed, and  which  is  decided.  Artificial 
ground  water  recharge,  as  a  goal  and 
as  an  end,  will  be  significant  in  our  Na- 
tion's future  water  development. 

I  applaud  my  colleagues  for  their 
demonstrated  foresight  in  recognizing 
artificial  ground  water  recharge  as 
pointing  the  way  to  future  water  stor- 
age without  the  need  for  massive  dams 
and  the  ensuing  costs— both  economic 
and  environmental. 

Since  1902,  when  Teddy  Roosevelt 
signed  the  Reclamation  Act  into  law. 
Federal  water  policy  has  focused 
almost  exclusively  upon  the  construc- 
tion of  massive  surface  water  im- 
poundment structures,  ignoring  na- 
ture's full  hydrologic  cycle.  Past  Fed- 
eral policy  has  been  looking  to  ground 
water  recharge  merely  as  an  incidental 
benefit  from  the  seepage  of  surface 
reservoirs  and  canals. 

As  our  Nation's  budget  deficit  esca- 
lates upward  toward  $200  billion  and 
beyond,  massive  surface  impoundment 
projects  will  become  less  and  less  af- 
fordable. 

In  1903,  when  the  Reclamation  Act 
was  implemented,  such  projects  cost 
the  Government  $30  million.  Today, 
similar  projects  cost  $300  to  $400  mil- 
lion. In  1903,  we  had  a  budget  surplus, 
"  and  not  a  deficit,  which  is  pushing  in- 
terest rates  in  the  private  credit 
market  upward  as  the  Federal  Govern- 
ment continues  to  borrow,  borrow,  and 
borrow. 

Artificial  ground  water  recharge  is 
less  costly  and  will  enable  us  to  meet 
our  future  water  development  needs  in 
the  face  of  rising  Federal  deficits.  It  is 
more  efficient  as  well,  due  to  the  tre- 
mendous reduction  in  evaporation  loss 
which  is  incidental  to  surface-im- 
poundment projects. 

The  legislation  before  us  today  takes 
the  important  first  step  toward  inte- 
grating surface  water  practices  with 
ground  water  resources.  This  measure 
will  initiate  a  Federal  program  of  pur- 
poseful ground  water  development. 

Mr.  President,  I  am  proud  to  note  to 
my  colleagues  that  my  State  of  Ne- 
braska is  light  years  ahead  of  the  Con- 
gress and  the  Bureau  of  Reclamation 
in  developing  and  demonstrating  the 
uses  and  benefits  of  artificial  ground 
water  recharge. 

As  part  of  a  congressionally  author- 
ized State-led  study  of  alternatives  to 
a  controversial  project  in  my  State, 
the  Nebraska  Department  of  Water 
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Resources,  under  the  direction  of  Mi- 
chael Jess  and  State  hydrologist,  Lee 
Becker,  is  finding  that  agricultural 
water  needs  can  be  met  without  the 
use  of  a  dam  by  applying  ground  water 
recharge  technology  to  the  project. 

This  certainly  holds  the  promise  for 
future  water  development  to  proceed 
in  a  less  burdensome,  less  costly,  less 
environmentally  harmful  manner. 
Absent  environmental  objections,  time 
and  efforts  spent  on  litigation  and  ac- 
rimonious debate  can  be  directed 
toward  more  positive  goals. 

Some  concerns  have  been  expressed 
that  this  measure  would  authorize  in- 
terbasin  transfers  of  water.  I  can  cer- 
tainly appreciate  such  concerns.  How- 
ever, it  is  not  the  intention  of  this  bill 
to  do  so. 

The  technical  aspects  of  artificial 
ground  water  recharge  at  least  as  far 
as  proposals  which  have  been  re- 
viewed, are  very  locally  oriented  in 
nature.  These  projects  would  involve 
the  use  of  local  surface  water  supplies 
to  recharge  a  nearby  aquifer  through 
injection  wells,  spreading  basins,  per- 
colation ponds  and  other  such  innova- 
tions. 

I  envision  this  demonstration  pro- 
gram to  be  limited  to  addressing  very 
local  water  issues,  and,  to  be  designed 
only  to  demonstrate  the  technology. 

In  concluding  my  remarks  on  this 
bill,  Mr.  President,  let  me  again  state 
my  appreciation  for  the  Energy  Com- 
mittee's leadership  on  this  important 
legislation. 

As  the  report  of  the  six-State  high 
plains  Ogallala  Aquifer  study  notes, 
future  agriculture  production  will  be 
drastically  curtailed  due  to  our  deplet- 
ing ground  water  resources.  With  over 
40  percent  of  agricultural  production 
dependent  upon  ground  water  sup- 
plies, it  is  imperative  that  we  move 
forward  with  a  definite  plan  to  replen- 
ish our  ground  water  resources. 

As  a  final  note,  I  know  that  the  able 
chairman  of  the  Senate  Energy  Com- 
mittee and  the  Senator  from  Oklaho- 
ma share  my  strong  convictions  that 
the  Bureau  of  Reclamation  should  im- 
plement this  program  in  a  timely  and 
prudent  manner.  In  consulting  with 
each  respective  State,  the  Bureau 
should  recognize  that  some  States  are 
more  advanced  in  this  area  than 
others,  and  accordingly,  should  pro- 
ceed in  developing  phase  I  consistent 
with  this  recognition. 

This  legislation  directs  that  the 
Bureau  report  to  the  Congress  within 
24  months  on  recommendations  for 
phase  I.  I  believe  that  the  Bureau 
should  make  every  effort  to  advance 
that  timetable.  The  purpose  of  this 
measure  is  not  24  months  of  "make 
work"  for  a  Federal  agency.  The  pur- 
pose of  this  measure  is  to  demonstrate 
groundwater  recharge  technology  as 
soon  as  possible. 

This  measure  will  be  a  significant 
step  in  advancing  artificial  recharge 


technology,  and  I  urge  its  prompt  ap- 
proval and  implementation. 
•  Mr.  ZORINSKY.  Mr.  President.  I 
am  pleased  to  present  my  views  re- 
garding H.R.  71,  the  High  Plains 
States  Groundwater  Demonstration 
Program  Act.  This  is  an  important  and 
useful  piece  of  legislation  that  will 
benefit  future  generations  by  expand- 
ing our  water  management  capabili- 
ties. 

There  is  no  question  but  that  ground 
water  is  the  lifeblood  of  American  so- 
ciety in  many  regions  of  the  country. 
The  natural  underground  stores  of 
water  found  in  aquifers  throughout 
the  country  are  used  to  meet  the  mas- 
sive needs  for  agriculture,  industry, 
municipal  uses,  and  drinking  water. 
Many  States  like  my  home  State  of 
Nebraska  are  truly  blessed  with  a  com- 
bination of  factors  that  created  some 
of  the  best  ground  water  storage  for- 
mations in  the  world  over  the  course 
of  geologic  history.  In  the  arid  and 
semiarid  regions  of  the  United  States, 
we  have  come  to  depend  on  our 
ground  water  as  an  essential  ingredi- 
ent in  the  quality  of  life.  Low  or  un- 
predictable rainfall  means  that  the 
only  dependable  water  source  is  often 
that  found  deep  in  the  ground.  And,  of 
course,  ground  water  provides  a  major 
contribution  to  the  miracle  that  is 
American  agriculture.  Our  ground 
water  supplies  are  an  invaluable  and 
indispensable  national  asset. 

But  it  has  become  very  apparent  in 
recent  years  that  this  asset  is  not  one 
which  we  can  exploit  without  regard 
for  the  future.  In  many  areas  of  the 
country  we  are  currently  mining  the 
ground  water.  For  those  who  may  not 
be  familiar  with  the  term  in  this  con- 
text, "mining"  water  simply  means 
that  we  are  taking  out  more  than  the 
forces  of  nature  can  replace.  In  other 
words,  the  gradually  increasing  de- 
mands for  ground  water  in  the  drier 
regions  of  the  United  States  are  racing 
ahead  of  supply. 

A  report  was  recently  issued  by  the 
Office  of  Technology  Assessment  that 
discusses  this  problem  as  well  as  possi- 
ble solutions.  I  will  be  referring  to  the 
report,  entitled  "Water-Related  Tech- 
nologies for  Sustainable  Agriculture  in 
U.S.  Arid/Semiarid  Lands."  I  recom- 
mend it  to  my  colleagues  who  are  in- 
terested in  studying  water  supply 
problems  in  depth. 

I  would  like  to  quote  a  paragraph 
from  the  OTA  report  that  sets  out  the 
supply  problems  in  no  uncertain 
terms: 

Available  estimates  of  water  supply  and 
use  indicate  that  almost  half  of  the  Western 
United  States  is  experiencing  water-supply 
problems  in  relation  to  demand.  Surface 
water  shortages  exist  annually  or  seasonally 
in  at  least  some  portion  of  each  of  the 
major  water  resources  regions  of  the  West- 
em  States.  In  almost  all  cases,  these  short- 
ages are  offset  by  water  reuse  and  ground 
water  pumping.  In  much  of  the  Southwest 


and  southern  High  Plains,  ground  water  is 
being  withdrawn  faster  than  it  is  replaced 
...  in  order  to  sustain  developed  levels  of 
use.  Where  water  supply  is  not  being  con- 
sumed, competing  nonconsumptive  uses, 
such  as  instream  flow  requirements  for  hy- 
droelectric generation,  waste  assimilation, 
recreation,  and  habitat  maintenance,  in- 
creasingly create  scheduling  conflicts  for 
offstream  uses.  Present  trends  and  experi- 
ence indicate  that  every  additional  drop  of 
Western  water  conserved,  and  thus  avail- 
able, enables  more  growth  and  development, 
raising  demand  levels  further. 

Mr.  President,  that  is  a  rather 
gloomy  forecast  for  residents  of  States 
like  Nebraska  that  rely  heavily  on 
ground  water  as  a  major  underpinning 
of  the  economy  as  well  as  for  everyday 
living.  I  will  continue  to  quote  from 
the  report: 

Ground  water  use  In  the  Western  United 
States  almost  tripled  between  1950  and 
1975,  and  the  ground  water  percentage  of 
the  total  water  withdrawn  in  the  region 
nearly  doubled.  Much  of  this  increase  in 
ground  water  use  was  made  possible  by 
technologies  that  permit  the  withdrawal  of 
ever-deeper  supplies  at  ever-faster  rates, 
often  in  excess  of  recharge.  This  ground 
water  "mining  '  has  led  to  the  noticeable  de- 
pletion of  ground  water  in  many  of  the  agri- 
cultural areas  dependent  on  it.  Technologies 
to  recharge  these  supplies  artificially 
depend  on  a  water  surplus  during  at  least 
some  portion  of  each  year  to  use  for  re- 
charge. Their  effectiveness  is  also  very  site- 
specific,  dependent  on  suitable  geologic 
characteristics  and  availability  of  land 
where  recharge  ponds  are  to  be  used  ...  In 
many  of  the  areas  most  affected  by  ground 
water  overdraft,  the  total  available  renew- 
able water  resources  are  being  completely 
consumed  each  year. 

Mr.  President,  while  agriculture  is  a 
prime  consideration  in  this  problem,  it 
is  by  no  means  the  only  one.  The  OTA 
report  states  that: 

While  irrigated  agriculture  has  consumed 
the  largest  volume  of  ground  water  in 
recent  decades  in  the  United  States,  munici- 
pal and  industrial  uses  have  become  increas- 
ingly important.  Many  Western  cities  are 
now  dependent  on  ground  water  and  have  a 
greater  stake  in  its  quantity  and  quality. 

To  summarize  the  problem,  we  have 
an  essential  but  diminishing  asset  in 
much  of  this  Nation's  ground  water 
supply.  Water  tables  are  dropping. 
There  is  less  water  available  and  it  is 
harder  to  reach.  If  we  are  to  keep  pace 
with  current  needs,  as  well  as  the  de- 
mands of  development  and  expansion 
in  the  West,  we  need  to  take  affirma- 
tive steps  to  enhance  our  supplies.  Put 
simply,  our  aquifers  need  some  main- 
tenance, and  that  is  where  H.R.  71  can 
give  a  great  deal  of  help. 

H.R.  71  would  authorize  a  two-phase 
program  of  study  and  demonstration 
projects  to  examine  the  potential  for 
"artificial  recharge"  of  aquifers.  Arti- 
ficial recharge  is  a  term  encompassing 
a  number  of  techniques  for  reintroduc- 
ing water  into  an  aquifer.  Methods  for 
inducing  recharge  include  using  preco- 
lation  ponds,  shallow  or  deep-well  in- 
jection, and  spreading  basins.  We 
know   that   these   techniques  can   be 


very  effective,  but  the  degree  of  re- 
charge that  can  be  attained  in  any 
given  area  is  dependent  on  many  site- 
specific  factors.  What  we  need  to  know 
is  how  to  modify  and  apply  these  tech- 
niques in  geological  and  hydrological 
conditions  that  vary  greatly  from  area 
to  area. 

As  I  said,  this  bill  would  authorize  a 
two-phase  program  to  examine  the  po- 
tential for  artificial  recharge.  The  act 
would  authorize  an  appropriation  of 
$500,000  for  the  phase  I  study.  Phase  I 
would  direct  the  Secretary  of  the  Inte- 
rior through  the  Bureau  of  Reclama- 
tion to  create  a  detailed  plan  for  up  to 
21  demonstration  projects  in  the  Rec- 
lamation Act  States.  The  Bureau 
would  be  required  to  determine  wheth- 
er various  recharge  technologies  may 
be  applied  to  diverse  geology  and  hy- 
drology conditions,  and  would  recom- 
mend projects  to  be  constructed.  The 
phase  I  planning  period  would  run  for 
24  months.  Construction  and  oper- 
ation of  the  pilot  projects  would  take 
place  during  phase  II.  the  5-year  dem- 
onstration period;  $20  million  would  be 
authorized  to  implement  phase  II.  A 
20-percent  non-Federal  cost  share 
would  be  required  of  local  entities  to 
pay  for  the  project  costs. 

H.R.  71  passed  in  the  House  on  June 
20  of  last  year  by  voice  vote.  The  bill 
was  referred  to  the  Senate  Energy  and 
Natural  Resources  Committee.  Hear- 
ings were  held  last  year  and  Executive 
comment  was  requested  from  the 
Office  of  Management  and  Budget.  On 
October  1.  1983.  the  committee  re- 
ceived favorable  comment  from  OMB. 
On  March  29  of  this  year,  the  Energy 
and  Natural  Resources  Committee  re- 
ported H.R.  71  favorably,  without 
amendment,  I  might  add,  by  a  vote  of 
15  to  2. 

I  am  very  pleased  to  see  this  bill  pro- 
ceed through  the  legislative  process 
with  little  difficulty.  I  think  this  is  due 
primarily  to  the  promise  that  artificial 
recharge  holds  for  relieving  our  grow- 
ing water  supply  problems.  Artificial 
recharge  seems  to  be  cost-effective,  en- 
vironmentally safe  and  beneficial 
means  for  replenishing  our  aquifers. 
These  positive  characteristics  exist  be- 
cause artificial  recharge  stores  water 
underground,  in  naturally  occurring 
geologic  formations,  rather  than  above 
ground,  where  dams  and  reservoirs 
flood  thousands  of  acres  to  achieve 
the  same  goal.  Evaporation  losses  are 
reduced  as  well.  The  unique  benefits 
afforded  by  artificial  recharge  make  it 
an  attractive  supply-enhancement 
technique  to  many  groups  with  di- 
verse, often  conflicting,  interests.  Sup- 
port for  this  bill  has  developed  over  a 
broad  spectrum.  I  find  this  very  en- 
couraging. I  hope  this  effort  will  be  re- 
membered as  a  shining  example  of  ad- 
dressing difficult  social  and  economic 
problems  with  innovation  and  technol- 
ogy. 


In  closing,  I  would  like  to  thank  my 
good  friends,  the  members  of  the 
Energy  and  Natural  Resources  Com- 
mittee, for  acting  on  this  matter  expe- 
ditiously. I  especially  want  to  express 
my  appreciation  to  my  colleague.  Sen- 
ator McClure.  for  his  help  in  moving 
this  legislation.  It  is  always  a  great 
pleasure  to  work  with  the  distin- 
guished chairman  of  the  Energy  and 
Natural  Resources  Committee,  and  I 
look  forward  to  future  work  with  the 
Senator  from  Idaho.  I  would  also  like 
to  note  the  efforts  of  the  Senator 
from  Oklahoma  [Mr.  NicklesI.  chair- 
man of  the  Subcommittee  on  Water 
and  Power.  My  good  friend  has  shown 
extraordinary  interest  in  H.R.  71.  even 
to  the  extent  of  holding  hearings  In 
his  home  State.  The  Senator  from 
Oklahoma  has  consistently  demon- 
strated his  willingness  and  his  ability 
to  tackle  problems  head  on.  and  to 
solve  them  with  a  pragmatic  approach 
that  is  both  thorough  and  timely.  His 
cooperation  and  assistance  are  greatly 
appreciated. 

Mr.  President.  I  look  forward  to  the 
passage  of  this  measure,  H.R.  71.# 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  the  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  it  pass? 

So  the  bill  (H.R.  71).  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  there 
are  other  matters  which  I  believe  we 
can  do  while  we  await  the  action  of 
the  House  on  the  supplemental  appro- 
priations bill  conference  report  In  the 
meanwhile.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Abdnor].  Without  objection,  it  is  so  or- 
dered. 
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SILVER  JUBILEE  OF  HAWAIIAN 
STATEHOOD 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  call  to  the  attention  of  this 
body,  an  anniversary  date  that  should 
not  go  unnoticed.  This  month  marks 
the  25th  anniversary  of  statehood  for 
Hawaii,  the  newest  member  of  our 
Union  of  States,  which  began  more 
than  two  centuries  ago. 

It  was  on  August  21,  1959,  that 
Hawaii  was  admitted  as  the  50th  State 
under  a  Presidential  proclamation  ac- 
companied by  the  official  unveiling, 
here  in  Washington,  of  the  new  50-star 
flag.  Earlier,  on  March  11,  this  body 
had  passed  a  Hawaii  statehood  bill  by 
a  vote  of  75  to  15,  and  the  House  had 
followed  on  the  next  day,  supporting 
the  measure  by  an  overwhelming  323 
to  89  vote. 

That  day,  March  12,  1959,  remains 
indelibly  enshrined  in  my  memory.  As 
majority  leader  of  the  Hawaii  Territo- 
rial House  of  Representatives,  I  was  in 
the  house  chamber  of  lolani  Palace 
with  my  colleagues,  listening  to  the 
voice  of  our  then-Delegate  to  Con- 
gress, John  A.  Burns,  over  a  telephone 
hooked  to  an  amplifier  so  that  every- 
one there  could  listen  to  his  blow-by- 
blow  account  of  the  proceedings,  as 
the  final  vote  was  being  taken  in  the 
House  here  in  Washington.  When 
final  passage  of  the  bill  was  an- 
nounced, an  omnipotent  spirit  of 
thanksgiving  engulfed  us  all,  and  in 
reverent  silence,  we  fell  to  our  knees, 
almost  in  unison,  as  one  of  our  House 
members.  Representative  Akoni  Pule, 
the  acting  chaplain,  led  us  in  a  prayer 
of  thanksgiving. 

President  Dwight  D.  Eisenhower 
signed  the  Hawaii  statehood  bill  into 
law  as  Public  Law  86-3  on  August  21, 
1959.  It  was  an  event  welcomed  by  the 
people  of  Hawaii  in  jubilance,  for  in  a 
plebiscite  held  earlier,  they  had  ex- 
pressed their  preference  for  statehood 
by  a  whopping  94.5  percent  voting  in 
favor. 

Since  then,  the  people  of  Hawaii 
have  risen  to  meet  the  challenges  of  a 
young  and  growing  State,  noncontigu- 
ous to  the  North  American  Continent, 
yet  firmly  bound  to  its  sister  States  by 
the  ideals  of  American  democracy. 
They  have  met  these  challenges  while 
fulfilling  their  role  within  our  Nation's 
Pacific  showcase,  a  bridge  of  friend- 
ship and  understanding  between  the 
East  and  West. 

In  assessing  Hawaii's  contribution  to 
the  Union  over  the  past  quarter  centu- 
ry, an  appreciation  of  the  arduous 
journey  toward  that  admission  day  is 
in  order.  For  more  than  half  a  centu- 
ry, Hawaii's  people  had  knocked  on 
the  congressional  door  seeking  that 
admittance;  22  congressional  investiga- 
tions were  held.  The  results  exhaus- 
tively cover  57  subjects,  ranging  alpha- 
betically from  the  importance  of  our 
"Agriculture"  to  the  indelible  national 
contribution    of   our    "War   Record." 
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More  than  6,300  printed  pages,  avail- 
able in  the  Library  of  Congress,  record 
the  hearings  held  and  the  committee 
reports  made.  These  include  the 
record  of  128  days  of  hearings  and  the 
testimonies  of  more  than  700  wit- 
nesses; 39  Members  of  Congress  visited 
Hawaii  as  members  of  investigating 
committees.  The  last  four  of  these 
congressional  committees  overwhelm- 
ingly recommended  immediate  state- 
hood. 

If  I  may  be  permitted  a  personal 
aside  to  these  remarks,  Mr.  President, 
I  remember  testifying  before  such  a 
body  at  a  hearing  in  the  1930's  as  a 
young  high  school  graduate  whose 
civics  teacher  had  inspired  him  to 
pursue  the  goal  of  becoming  a  U.S. 
Senator  from  the  State-to-be.  Years 
later,  as  a  World  War  II  veteran  and 
Harvard  Law  School  student,  I  testi- 
fied again  here  in  Washington.  It  was 
then  that  I  met  my  present-day  col- 
league, the  senior  Senator  from  Louisi- 
ana, Russell  Long,  and  urged  his  sup- 
port of  the  measure. 

Fortunately,  he  was  even  then  a 
very  reasonable  and  wise  man  who 
eventually,  became  one  of  the  key  sup- 
porters in  this  body  of  Hawaii  state- 
hood. He  helped  to  break  the  southern 
bloc  opposition,  and  was  instrumental 
in  the  passage  of  one  of  the  greatest 
bills  passed  in  this  century,  among 
many  notable  legislative  accomplish- 
ments in  his  long  and  distinguished 
legislative  career. 

I  might  add  that  Senator  Long  has 
been  recognized  for  this  great  assist- 
ance which  he  gave  to  my  people  of 
Hawaii,  with  the  award  of  the  Order 
of  the  Splintered  Paddle  of  King  Ka- 
mehameha,  the  highest  award  given 
by  the  State's  chamber  of  commerce. 

Long  before  our  annexation  as  a  ter- 
ritory of  the  United  States,  the  goal  of 
statehood  for  the  Hawaiian  island 
chain  had  taken  shape.  The  initial 
seed  was  the  Northwest  Ordinance  of 
the  Continental  Congress  in  1787,  set- 
ting the  policy  of  our  Nation  toward 
territories  from  that  time  forward. 
This  established  America's  westward 
course  prior  to  the  first  significant 
American  influence  in  those  Pacific  is- 
lands, which  came  with  the  arrival  of 
missionary  settlers  from  New  England 
in  1820.  Within  20  years  of  these  set- 
tlers' arrival,  Hawaii's  people  adopted 
their  first  constitution,  modeled  after 
the  Constitution  of  the  United  States. 
In  my  maiden  address  as  a  Member  of 
Congress  21  years  ago,  I  said  that 
these  facts  were  especially  remarkable 
considering  the  fact  that  the  people  of 
Hawaii  at  that  time  were  almost  en- 
tirely of  Polynesian  origin.  I  observed 
then,  and  reiterate  today,  that  the  tie 
which  binds  the  people  of  Hawaii  to 
the  rest  of  the  United  States  is  not 
that  of  race  or  history,  nor  that  of 
force  or  economic  exploitation,  but 
that  of  ideals  freely  accepted. 


Hawaii's  aspirations  for  statehood 
were  first  articulated  early  In  1854 
when  Kamehameha  III  directed  his 
Foreign  Minister.  Robert  C.  Wyllie. 
"to  take  immediate  steps  •••  to  as- 
certain the  views  of  the  United  States 
in  relation  to  the  annexation  thereto 
of  these  islands."  A  treaty  was  then 
negotiated  which  provided  that  "the 
Kingdom  of  the  Hawaiian  Islands 
shall  be  incorporated  into  the  Ameri- 
can Union  as  a  State  •  •  *  on  a  perfect 
equality  with  all  the  other  States  of 
the  Union."  However,  this  treaty  was 
not  ratified  by  the  time  the  king  died 
in  December  of  that  year  and  his 
young  successor.  Kamehameha  IV. 
chose  not  to  pursue  it. 

It  was  in  the  parent  country  where  a 
mid-Pacific  state  was  first  conceived. 
Hawaii  first  came  within  the  purview 
of  Congress  in  1842  when  President 
John  Tyler  sent  a  message  which  de- 
fined the  national  interest  in  the 
"Sandwich  Islands"  by  extending  the 
Monroe  Doctrine.  "They  lie  in  the  Pa- 
cific Ocean  much  nearer  to  this  conti- 
nent than  to  any  other."  he  noted  in 
this  message.  Annexation  and  state- 
hood for  Hawaii  were  first  proposed  by 
an  editorialist  writing  for  a  newspaper, 
the  Northern  Journal,  in  upstate  New 
York  at  Lowville  on  May  1,  1849. 
Other  newspapers  picked  up  the  idea 
and  endorsed  it.  In  August  1852,  Rep- 
resentative J.W.  McCorkle,  of  Califor- 
nia, broached  it  in  Congress  as  a  pro- 
tection to  the  United  States  in  event 
of  war  and  as  an  important  medium  of 
trade  with  Asia  and  Pacific  islands  in 
time  of  peace.  In  November  of  the 
same  year,  at  a  Democratic  celebration 
of  Franklin  Pierce's  election  as  Presi- 
dent, a  toast  was  offered  to  "The 
Sandwich  Isles— may  they  soon  be 
added  to  the  galaxy  of  States." 

Yet  it  was  a  long  period  between  cup 
and  lip.  True,  annexation  did  come  in 
1898  by  Joint  Resolution  55  of  the 
55th  Congress.  But  between  1903,  fol- 
lowing territorial  organization  under 
the  Organic  Act  of  1900,  and  1959,  the 
legislature  of  the  Territory  of  Hawaii 
petitioned  Congress  for  statehood  no 
less  than  17  times.  The  first  hearings 
in  Congress  on  Hawaiian  statehood 
were  held  by  the  House  Subcommittee 
on  Territories  in  1935.  The  House 
passed  a  statehood  bill  in  1947,  and 
again  in  1950.  The  House,  in  1953.  and 
Senate,  in  1954,  passed  the  Hawaii- 
Alaska  Enabling  Act,  but  never  both 
Houses  in  the  same  term,  until  March 
of  1959.  As  to  Hawaii's  readiness  for 
statehood,  the  House  Committee  on 
Interior  and  Insular  Affairs  reported 
on  February  11,  1959,  that,  "the  com- 
mittee members  are  convinced  that 
the  Nation  could  take  in  no  more  re- 
sponsible partner  than  Hawaii." 

That  partner  has  brought  a  vigorous 
economic  contribution  to  the  Union, 
both  in  the  financial  support  of  its 
citizens  to  the  Federal  Government 


and  in  the  production  of  goods  and 
services  for  the  national  economy  of 
its  people;  25  years  ago,  with  a  popula- 
tion of  620,000,  Hawaii's  per  capita 
personal  income  stood  at  $2,103,  2  per- 
cent under  the  national  average,  while 
its  tithe  to  Federal  coffers  stood  at 
$175  million.  Today,  with  a  population 
of  1  million  people,  the  per  capita 
figure  stands  at  $12,101  (1983),  nearly 
3  percent  (2.9)  above  the  national  av- 
erage of  $11,675,  while  the  State's  con- 
tribution to  Federal  revenues  appoxi- 
mates  the  $2  billion  mark. 

The  statehood  years  have  converted 
Hawaii's  economy  from  an  agricultural 
to  one  which  is  service  orientated. 
Today  the  State  produces  slightly 
more  sugar  on  substantially  less  acre- 
age than  did  the  territory  25  years 
ago,  while  touris:,  volume  has  exploded 
from  243,216  visitors  spending  $109 
million  in  1959,  to  this  year's  approxi- 
mately 5  million  visitors,  who  will 
spend  in  the  neighborhood  of  $4  bil- 
lion. The  people  of  Hawaii  have 
shared  their  island  beauty,  bestowed 
by  a  bountiful  Creator's  hand,  with 
their  countrymen  from  Maine  to  Cali- 
fornia and  with  visitors  from  though- 
out  the  Pacific  and,  indeed,  the  world. 

Despite  this  transformation.  Ha- 
waii's logistical  role  in  the  Nation's  se- 
curity continues  to  be  a  key  one,  una- 
bated by  strategic  shifts,  technological 
change  and  time's  passage.  Its  mid- 
ocean  importance  has  readily  gained  a 
new  dimension  as  explorers  forsake 
the  charted  seas  for  the  vast  frontiers 
of  space. 

While  much  has  changed  since 
Hawaii  achieved  its  political  majority, 
much  else  remains  the  same:  we  are  an 
island  people  dependent  upon  mari- 
time and  air  commerce  for  our  link- 
ages to  a  larger  world.  We  have  en- 
deavored to  maintain  our  diversified 
agriculture,  both  for  domestic  con- 
sumption and  new  exports,  even  as  our 
population  growth,  from  620,000  on 
admission  to  more  than  1  million 
today,  has  left  behind  many  of  the  dis- 
economies of  a  once  "pocket  market." 
Conscious  of  our  island  status  even  as 
we  have  been  drawn  into  a  wider  eco- 
nomic orbit,  we  have  striven  to  exploit 
new  resources  and  achieve  greater  self- 
sufficiency.  This  is  especially  evident 
in  the  realm  of  energy. 

We  are  vulnerable  to  dislocations  in 
the  global  oil  market  and  dependent 
upon  imported  finite  fossile  fuel  for 
our  energy  supply.  This  has  spurred  us 
to  exploit  our  renewable  energy  re- 
sources in  recent  years.  In  the  process 
we  have  become  the  Nation's  natural ' 
renewable  energy  laboratory  for  con- 
ducting the  research,  development, 
and  demonstration  work  necessary  to 
broaden  the  mix  of  these  resources 
that  are  put  to  productive  use.  Geo- 
thermal  and  biomass,  direct  solar 
water  heating,  photovoltaic  applica- 
tions and  thermal  cogeneration,  wind 
and  hydropower:  all  these  are  Hawaii's 


resources  and  technologies  being 
tapped  for  electric  power  or  its  re- 
placement while  we  exlore  the  pros- 
pects of  ocean  thermal  energy  conver- 
sion for  the  future.  To  replace  jet  fuel, 
upon  which  our  visitor  economy  rests, 
we  look  to  hydrogen  and  the  produc- 
tion of  hydrocarbons  from  agriculture. 
Through  these  developments,  our 
great  Union's  newest  member  is  set- 
ting the  pace  for  the  Nation  in  the 
energy  transition  immediately  ahead 
of  us. 

Resourceful  by  the  necessities  of 
island  life,  the  people  of  my  State 
have  been  generous  as  well  in  extend- 
ing their  knowledge  and  experieince  to 
assist  their  Pacific  neighbors.  As  full- 
fledged  American  citizens  for  a  quar- 
ter century,  they  have  been  keenly 
conscious  that  their  island  State  is  the 
westernmost  outpost  of  America's  New- 
Frontier;  they  know  Hawaii  must  serve 
as  a  bridge  between  the  East  and  West 
for  international  cooperation  toward 
amity  in  the  Pacific  and  peace 
throughout  the  world.  The  statehood 
years  have  seen  the  formation  and  de- 
velopment of  institutions  for  this  mis- 
sion: The  East-West  Center  for  Cultur- 
al and  Technical  Interchange  with  its 
world  renowned  scholars  and  special- 
ists from  many  lands,  and  the  Univer- 
sity of  Hawaii  and  its  professional 
schools  and  overseas  training  pro- 
grams, especially  in  tropical  agricul- 
ture and  medicine  and  renewable 
energy  engineering.  There  are  others 
as  well:  The  Japan-America  Institute 
of  Management  Science,  the  overseas 
outreach  progams  of  Brigham  Young 
University's  Hawaii  campus,  and  those 
of  various  other  private  groups  and 
business  organizations.  All  this  has 
fostered  an.  atmosphere  conducive  to 
international  endeavors,  from  the 
commerce  generated  by  the  State  of 
Hawaii  Foreign  Trade  Zone  to  the  sci- 
entific undertakings  sponsored  by  the 
Government  of  France  in  mounting  a 
telescope  observatory  atop  Mauna 
Kea.  More  recently,  the  University  of 
Hawaii  has  launched  a  Pacific  Interna- 
tional Center  for  High  Technology  Re- 
search in  which  the  Governments  of 
Japan  and  the  United  States  may  sup- 
port high  technology  projects  of 
mutual  interest.  Today  the  50th  State 
enjoys  the  fruits  of  international  com- 
merce, manufacturing,  trade,  and  fi- 
nance, that  have  grown  in  tandem 
with  its  scientific  and  educatiortal  en- 
deavors. 

All  these  are  signs  of  the  evident 
success  of  Hawaii's  statehood  role  for 
our  Nation  vis-a-vis  Asia  and  the  Pacif- 
ic. But  I  would  suggest,  Mr.  President, 
that  Hawaii  also  has  contributed 
greatly  to  the  enormous  strides  our 
country  has  made  over  the  last  25 
years  toward  ethnic  equity  for  all  our 
peoples  and  the  consequent  domestic 
tranqulity  we  have  gained.  The  racial 
harmony  of  Hawaii's  multiethnic 
people— while    not    yet    attaining    an 


ideal  state— nevertheless  represents  a 
model  of  integration  and  a  standard  of 
neighborliness  that  have  left  a  lasting 
impression  on  millions  of  American 
tourists  over  the  years  and,  indeed,  on 
our  visitors  from  foreign  shores  as 
well. 

This  accord  would  not  have  been 
possible  had  it  not  been  for  the  hospi- 
tality of  Hawaii's  host  civilization:  The 
native  Hawaiians.  From  their  long  iso- 
lation as  a  people,  they  bred  a  heritage 
which  they  somehow  have  imparted  to 
those  of  us  who  have  followed  them  to 
Hawaii's  shores  in  more  recent  times. 
It  is  the  secret  of  living  in  harmony  at 
close  quarters,  a  legacy  of  great  price 
today— it  is  the  spirit  of  "aloha."  indig- 
enous and  peculiar  to  the  paradise 
isles  of  the  Pacific. 

This  legacy  has  gained  for  my  State. 
Mr.  President,  a  prominence  through- 
out the  globe  far  out  of  proportion  to 
its  size  and  resources.  We  have  become 
a  symbol  to  a  shrinking  world,  many 
of  its  own  more  apparent  resources 
dwindling,  anxiously  seeking  human 
understanding  and  goodwill. 

Perhaps,  the  greatest  compliment  to 
the  'Aloha  State"  was  paid  by  Presi- 
dent John  F.  Kennedy  when  on  June 
8,  1963.  when,  in  addressing  the  Na- 
tional Conference  of  Mayors,  he  said 
he  had  chosen  to  deliver  his  first 
major  civil  rights  address  as  President 
of  the  United  States  in  Hawaii  because 
"Hawaii  is  what  the  United  States  is 
striving  to  be." 

It  is  both  exciting  and  humbling  for 
me  to  represent  such  a  State  in  this 
Congress.  Mr.  President.  Its  people 
have,  indeed,  been  faithful  in  their  re- 
sponsibilities over  the  last  quarter  cen- 
tury to  the  partnership  of  these 
United  States  of  America,  and  as  we 
celebrate  our  silver  jubilee  of  state- 
hood, we  Hawaiians  are  first  and 
above  all  proud  to  be  full-fledged 
Americans. 

I  thank  the  Presiding  Officer. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Stevens].  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  unani- 
mous consent  that  the  time  for  morn- 
ing business  be  extended,  under  the 
same  terms  and  conditions,  until  5:30 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MORE  MILITARY  ADVISERS? 
Mr.  TSONGAS.  Mr.  President,  last 
week  Gen.  Paul  Gorman,  head  of  the 
US  Southern  Command,  testified 
before  the  House  Foreign  Affairs 
Committee  that  he  seeks  to  increase 
the  number  of  U.S.  trainers,  better 
known  as  military  advisers,  from  the 
current  level  of  55  to  125  men. 

Now  this  may  not  seem  that  seri- 
ous—General Gorman  is  not  request- 
ing American  combat  troops,  merely 
more  advisers.  My  colleagues  here  may 
not  see  this  need  for  more  advisers  as 
controversial  or  particularly  danger- 
ous. But  let  us  reflect  for  a  moment. 

Putting  more  American  soldiers  in  El 
Salvador  raises  the  American  stake  in 
the  war;  it  also  places  more  responsi- 
bility for  day  to  day  operations  in 
American  hands,  that  is  if  things  go 
wrong,  it  will  be  logical  to  assume  an 
American  failure,  an  American  over- 
sight, an  American  misjudgment.  More 
U.S.  advisers  raises  the  political  profile 
of  our  involvement  and  as  General 
Gorman  said  himself  last  week,  the  ar- 
rival of  American  troops  in  El  Salva- 
dor might  arouse  sensitivities  to  the 
point  that  nationalism  might  cut 
against  us.  The  general  was  talking 
about  troops,  not  advisers,  but  the  dis- 
tinction is  not  that  clear  or  accurate. 

Some  of  my  colleagues  will  travel  to 
El  Salvador  over  the  recess  and  I  hope 
that  they  will  look  into  this  question 
of  American  advisers.  It  might  be 
worthwhile  to  ask  the  Salvadoran 
leadership  what  they  think  of  the  gen- 
eral's proposal.  It  is  also  worth  noting 
that  the  improvements  in  the  per- 
formance of  the  Salvadoran  military 
have  occurred  with  only  55  advisers. 

General  Gorman  has  good  inten- 
tions. He  believes  that  more  American 
advisers  will  automatically  bring  about 
better  military  performance.  But  he 
knows  better  than  me  that  an  army's 
morale  is  far  more  important  than 
equipment  and  sophisticated  advice. 
Let  us  consider  the  novel  proposition 
that  Salvadorans  may  have  their  own 
ideas  for  improving  their  armed  forces. 
If  those  ideas  and  the  motivations 
behind  them  are  consistent  with  a  re- 
formed army  which  observes  human 
rights  and  which  fights  more  efficient- 
ly, then  why  disrupt  the  equation  with 
a  high  profile  injection  of  more  Ameri- 
cans. And  if  the  Salvadorans  do  not 
seek  more  American  advisers,  then  the 
proposition  becomes  particularly  dubi- 
ous and  potentially  dangerous. 

Again.  I  hope  that  my  colleagues 
will  look  into  this  question,  particular- 
ly those  who  will  be  in  El  Salvador 
over  the  recess.  The  answer  may  not 
coincide  with  the  general's  prescrip- 
tion. 

I  request  unanimous  consent  that 
two  articles  dealing  with  this  question 
be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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tProm  the  Washington  Post.  Aug.  3,  19841 
125  U.S.  Military  Trainers  Requested  for 

El  Salvador 
(By  Joanne  Omang  and  Margaret  Shapiro) 
The  commander  of  U.S.  forces  in  Latin 
America  said  yesterday  that  he  needs  125 
U.S.  military  trainers  in  El  Salvador,  more 
than  double  the  current  number,  and  that 
leftist  guerrillas  there  could  be  "under  ef- 
fective control"  within  two  years  if  Congress 
provides  enough  aid. 

As  he  spoke,  the  House  rejected  an  admin- 
istration effort  to  obtain  $117  million  in  ad- 
ditional military  aid  to  El  Salvador  this 
year. 

Gen.  Paul  F.  Gorman,  head  of  the  U.S. 
Southern  Command,  also  said  in  rare  con- 
gressional testimony  that  he  can  "foresee 
no  circumstances"  under  which  U.S.  armed 
forces  would  be  sent  to  fight  guerrillas  m  El 
Salvador,  despite  what  he  called  "the  check- 
ered performance"  of  the  Salvadoran  armed 
forces. 

Gorman's  appearance  before  the  House 
Foreign  Affairs  subcommittee  on  the  West- 
ern Hemisphere  came  as  Rep.  Jack  Kemp 
(R-N.Y.)  failed  in  the  House  to  reattach 
$117  million  in  military  aid  to  El  Salvador  to 
the  administration's  supplemental  appro- 
priation request  for  fiscal  1984. 

Kemps  amendment  was  ruled  out  of  order 
on  procedural  grounds.  The  House  then 
voted  304  to  116  to  pass  the  $5.4  billion 
measure,  which  contains  funds  for  a  variety 
of  federal  programs,  from  food  stamps  to 
covert  aid  to  Afghan  rebels. 

But  the  total  is  $1  billion  less  than  Presi- 
dent Reagan's  request  and  the  measure 
would  provide  only  $129.7  million  in  eco- 
nomic and  military  aid  for  Central  America, 
of  the  $662.5  million  requested.  It  would 
give  $25  million  in  military  assistance  to 
Costa  Rica,  Honduras  and  Panama. 

The  Senate  has  yet  to  act  on  the  supple- 
mental appropriation. 

Gorman  told  reporters  during  a  break  in 
his  House  testimony  that  press  reports 
saying  he  runs  Central  American  policy  are 
"sheer  bunkum  ...  I  do  what  I'm  told."  In 
response  to  questions,  he  testified  that  the 
Salvadoran  armed  forces  "have  a  heavy 
burden  of  foul-ups,  screw-ups.  misapprehen- 
sions and  misjudgments  to  work  off, "  and 
that  the  Pentagons  self-imposed  ceiling  of 
55  U.S.  military  trainers  is  too  few  "to  get 
around  to  all  the  battalions  on  even  a 
monthly  basis. ' 

He  said  Congress  should  consider  whether 
the  number  is  enough  to  oversee  the  use  of 
millions  of  dollars'  worth  of  military  equip- 
ment that  the  United  States  has  supphed 
since  1979. 

"There  are  almost  as  many  GAO  (General 
Accounting  Office]  people  out  there  in  some 
provinces  as  we  have  trainers, '  he  said. 

Subcommittee  Chairman  Michael  D. 
Barnes  (D-Md.)  asked  Gorman  how  many 
troops  he  would  like  to  have. 

"I  need  125  U.S.  trainers,  roughly  double 
what  I  have  now, "  he  replied. 

Gorman,  who  had  been  asked  to  discuss 
the  nature  and  direction  of  U.S.  military  ac- 
tivity in  Central  America,  told  the  panel 
that  while  the  Salvadoran  armed  forces 
have  increa."=ed  from  15.000  to  42,000  since 
1982,  leftists  guerrilla  strength  has  risen 
from  6,000  to  between  9,000  and  12,000,  "at 
a   more   rapid   rate   than   the   Salvadoran 

This  is  largely  because  of  insufficient  re- 
sources for  training  and  equipping  addition- 
al men.  he  said.  If  U.S.  economic  and  mili- 
tary aid  were  supplied  at  the  rate  recom- 
mended in  January  by  the  Bipartisan  Na- 


tional Commission  on  Central  America,  he 
said,  "within  two  years  we'd  have  80  to  90 
percent  of  the  country  under  effective 
control  .  .  .  and  the  guerrillas'  ability  to  re- 
surge  would  be  severely  attenuated. " 

Rep.  Garry  E.  Studds  (D-Mass.)  said  the 
panel  was  told  three  years  ago  that  the  war 
would  be  over  in  one  more  year.  He  asked 
Gorman  whether  he  would  send  U.S.  troops 
to  the  region  if  the  Salvadoran  government 
appeared  to  be  losing  to  the  guerrillas  "and 
the  only  way  out  was  to  introduce  U.S. 
troops." 

"No,  sir,  I  would  not,"  Gorman  replied. 
"The  Salvadorans  can  protect  their  own 
government  if  provided  with  the 
resources  ...  I  can  foresee  no  circum- 
stances that  it  would  be  useful  for  our  pur- 
poses to  introduce  U.S.  armed  forces  into 
that  conflict. 

Gorman  repeated  this  view  when  Rep. 
Stephen  J.  Solarz  (D-N.Y.)  asked  him  to 
compare  the  Salvadoran  conflict  to  Gor- 
man's experiences  in  Vietnam. 

•Nationalism  cut  against  the  interests  of 
the  United  States"  in  Vietnam  but  does  not 
in  El  Salvador,  despite  the  history  of  U.S 
intervention  in  the  region,  Gorman  said. 
The  arrival  of  U.S.  troops  could  "transform 
that  war  into  a  very  different  kind  of  war  in 
which  nationalism  .  .  .  might  cut  against 
us."  he  added. 

Gorman  stressed  that  "the  Salvadoran 
rebel  is  not  a  Viet  Cong  .  .  .  and  Nicaragua 
is  not  North  Vietnam,"  and  that  it  would  be 
"a  serious  mistake"  to  think  otherwise.  The 
applicable  lessons  of  Vietnam,  he  said,  "are 
largely  tactical,  and  where  they've  been  ap- 
plied I  think  they've  paid  off." 

During  the  brief  House  debate,  Kemp  and 
other  supporters  of  the  administration  posi- 
tion argued  that  newly  elected  Salvadoran 
President  Jose  Napoleon  Duarte  has  en- 
acted democratic  reforms,  taken  control  of 
the  military  and  cracked  down  on  the  death 
squads,  as  Congress  had  been  demanding. 
Therefore,  they  said,  Duarte  deserved  to  be 
given  the  additional  aid. 

"It  is  extremely  important  that  we  begin 
the  process  of  restoring  credibility  to  this 
new  regime, "  Kemp  said.  He  added  that  the 
admininstration's  funding  request  was  in 
line  with  the  recommendations  of  the  bipar- 
tisan commission  on  the  region. 

Opponents  argued  that  since  Congress  has 
provided  enough  military  aid  for  El  Salva- 
dor this  year— $126  million— and  will  pro- 
vide much  of  what  the  administration  wants 
next  year,  more  aid  isn't  necessary  in  the 
two  months  remaining  in  fiscal  1984.  In  ad- 
dition, they  said,  the  supplemental  appro- 
priation was  intended  as  an  emergency 
funding  source,  and  aid  to  El  Salvador  is  not 
an  emergency. 

Rep.  Clarence  D.  Long  (D-Md.),  chairman 
of  the  Appropriations  subcommittee  that 
marked  up  the  bill,  said  the  measure  would 
give  the  Salvadorans  "what  they  need  to  get 
along  but  not  so  much  that  their  generals 
can  go  rushing  to  Miami  banks." 

The  administration  did  not  lobby  hard  on 
the  bill,  in  part  because  it  expects  to  get 
what  it  wants,  or  close  to  it,  when  the  Re- 
publican-controlled Senate  takes  up  the 
supplemental  appropriation.  The  adminis- 
tration then  could  take  a  strong  hand  into  a 
conference  committee  to  resolve  differences 
between  the  two  versions. 
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[From  the  New  York  Times,  Aug.  2.  1984] 

General  Doubts  GI  Role  in  El  Salvador 

(By  Philip  Taubman) 

Washington.  August  1.— The  commander 
of  United  States  military  forces  in  Latin 
America  said  today  that  he  "could  foresee 
no  circumstances  when  it  would  be  useful" 
to  commit  American  troops  to  combat  in  El 
Salvador. 

The  commander.  Gen.  Paul  F.  Gorman, 
told  a  House  subcommitte:  "The  Salvador- 
ans can  protect  their  own  Government  if 
they  are  provided  with  resources  by  the 
United  States.  United  States  forces  cannot 
protect  the  Government  of  El  Salvador." 

He  said  it  would  be  a  mistake  for  the 
United  States  to  use  combat  forces  in  El  Sal- 
vador even  if  the  Salvadoran  Government 
appeared  to  be  in  danger  of  being  over- 
thrown by  guerrillas. 

The  arrival  of  American  forces,  he  said, 
would  likely  "transform  the  conflict  from 
an  indigenous  struggle  into  a  very  different 
kind  of  fighting  in  which  nationalism  might 
cut  against  the  United  States." 

A  very  historic  burden 

"We  carry  a  very  historic  burden  in  that 
region  and  for  the  United  States  to  send 
troops  to  fight  could  very  well  precipitate 
the  kind  of  events  we  are  trymg  to  fore- 
close," General  Gorman,  the  senior  officer 
of  the  United  States  Southern  Command, 
based  in  Panama,  told  the  House  Foreign 
Affairs  subcommittee  on  Latin  America. 

He  said  he  would  like  to  increase  the 
number  of  American  military  advisers  in  El 
Salvador  from  the  current  limit  of  55  to  125. 
a  recommendation  he  made  a  year  ago  that 
was  turned  down  by  the  White  House  as  too 
risky  politically. 

Since  assuming  command  in  Panama  last 
year.  General  Gorman  has  been  a  key  archi- 
tect of  the  Reagan  Administration's  mili- 
tary buildup  in  Central  America,  including 
the  use  of  large-scale  exercises  to  intimidate 
Nicaragua,  according  to  senior  Administra- 
tion officials. 

He  told  the  subcommittee  that  if  Congress 
approved  the  level  of  military  assistance  for 
El  Salvador  that  the  White  House  has  re- 
quested, the  Salvadoran  military  could  have 
80  to  90  percent  of  the  country  under  its 
control  within  two  years. 

General  Gorman  described  the  current 
military  situation  in  El  Salvador  as  slightly 
favoring  the  Government  forces,  but  noted 
that  the  Salvadoran  military,  while  steadily 
improving,  was  still  producing  "a  checkered 
performance"  in  which  "minor  tactical  de- 
bacles abound." 

ATTEMPTS  to  INCREASE  AID  DEFEATED 

The  subcommittee  later  held  a  closed  ses- 
sion to  receive  a  briefing  from  General 
Gorman  in  which.  Defense  Department  offi- 
cials said,  the  general  showed  the  lawmak- 
ers classified  photographs  and  other  intelli- 
gence information  that  demonstrated  that 
Nicaragua  was  providing  a  steady  flow  of 
weapons  and  ammunition  to  Salvadoran 
guerrillas. 

Moments  after  General  Gorman  spoke. 
Representative  Jack  F.  Kemp.  Republican 
of  New  York,  was  ruled  out  of  order  in  the 
House  when  he  tried  to  amend  a  supplemen- 
tal appropriations  bill  for  the  fiscal  year 
1984  to  provide  El  Salvador  with  $116  mil- 
lion in  additional  military  aid. 

The  ruling  had  the  effect  of  eliminating 
Administration  hopes  of  obtaining  the  extra 
money  for  El  Salvador. 

Earlier.  Representative  Clarence  D.  Long, 
Democrat  of  Maryland,  the  chairman  of  the 
House  Appropriations  subcommittee  on  for- 


eign operations,  said  he  would  recommend 
making  some  military  and  economic  aid  to 
El  Salvador  in  1985  conditional  on  the  ob- 
servance of  human  rights  there. 

Mr.  Long,  who  said  on  Monday  that  he 
would  approve  almost  all  of  the  economic 
and  military  aid  requested  for  El  Salvador 
in  1985.  told  reporters  today  that  he  would 
support  a  proposal  to  delay  final  approval  of 
half  of  the  assistance  for  six  months  to 
insure  that  Congress  could  retain  some  con- 
trol over  the  aid. 

Mr.  Long  said  on  Monday  that  he  would 
support  the  Administration  aid  request  be- 
cause he  thought  Jose  NapoleOn  Duarte. 
who  was  elected  President  of  El  Salvador  in 
May,  deserved  a  chance  to  establish  demo- 
cratic rule. 


The  23d  anniversary  of  the  building  of 
the  Berlin  Wall  is  a  stark  reminder. 


THE  23D  ANNIVERSARY  OF  THE 
BUILDING  OF  THE  BERLIN  WALL 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  call  to  the  attention  of  the 
Senate  the  23d  anniversary  of  the 
building  of  the  Berlin  Wall  which 
began  on  August  13,  1961.  It  is  instruc- 
tive to  review  the  significance  of  this 
act  because  it  goes  much  deeper  than 
the  purpose  for  which  the  wall  was 
built. 

The  Berlin  Wall  serves  well  its  func- 
tion of  preventing  East  Germans  from 
seeking  freedom  in  West  Berlin,  but  it 
also  points  to  a  more  symbolic  truth 
that  the  democracies  must  never 
forget. 

That  truth  is  the  utter  failure  of 
communism  to  provide  the  prosperity 
that  it  promises.  Capitalism  may  not 
be  a  perfect  system,  but  communism 
certainly  spreads  misery  and  despair 
equally. 

Fifteen  years  before  the  construc- 
tion of  the  Berlin  Wall.  Sir  Winston 
Churchill  referred  to  the  "Iron  Cur- 
tain "  that  had  descended  across  East- 
ern Europe.  West  Berlin  became  an 
oasis  of  freedom  behind  the  "Iron  Cur- 
tain,"  and  the  Communists  had  to  stop 
the  exodus  of  people  seeking  to 
quench  their  thirst  for  freedom.  Thus, 
the  Berlin  Wall  became  a  reality. 

What  has  happened  in  these  23 
years?  Has  this  symbol  of  oppression 
been  completely  successful  in  stifling 
the  single  most  potent  desire  of  man- 
kind—to be  free?  Although  the  wall 
has  helped  the  Communists  pen  their 
people  in,  it  cannot  be  considered 
wholly  successful. 

Over  the  years,  we  have  watched  as 
some  escape  successfully  while  others 
have  been  machinegunned  or  blown  to 
bits  by  antipersonnel  mines  during  at- 
tempted escapes.  Guard  details  have 
had  to  be  increased  because  guards 
often  shoot  other  guards  in  the  back 
so  that  they  can  escape.  The  wall  has 
also  been  enlarged  to  deter  further  at- 
tempts. 

Mr.  President,  we  are  quite  fortu- 
nate to  live  in  the  greatest  Nation  in 
the  world,  and  we  should  be  thankful 
for  the  opportunities  we  have  been 
presented.  It  is  also  important  that  we 
remember  those  who  are  still  enslaved. 


TRADE  WITH  THE  SOCIALIST 
REPUBLIC  OF  ROMANIA 

Mr.  HELMS.  Mr.  President,  on  May 
31.  the  President  of  the  United  States 
asked  Congress  to  renew  his  authority 
to  waive  the  freedom  of  emigration  re- 
quirements of  the  Trade  Act  of  1974, 
which  would  extend  most-favored- 
nation  trade  status  to  the  Socialist  Re- 
public of  Romania  for  another  year. 

According  to  section  402  of  the  1974 
Trade  Act,  renewal  of  most-favored- 
nation  trading  status  for  Romania 
should  depend  on  current  emigration 
performance;  however,  the  harass- 
ment, job  displacement,  religious  per- 
secution and  refusal  to  allow  free  emi- 
gration continues  as  before. 

One  such  example  is  that  of  Father 
Geza  Palfi.  Father  Palfi  was  arrested 
because  of  a  sermon  he  gave  on  Christ- 
mas Day  in  1983.  wherein  he  protested 
the  fact  that  Romanian  citizens  were 
forced  to  work  on  a  religious  holiday. 
After  his  arrest.  Father  Palfi  was 
beaten  to  the  point  where  he  had  to 
be  hospitalized.  In  February  he  died. 
Romanian  officials  reported  he  had 
died  from  cancer  of  the  liver. 

Mr.  President,  Radio  Free  Europe 
specifically  mentioned  the  case  of 
Father  Palfi  on  two  of  their  broad- 
casts. Once  on  May  7,  they  cited  infor- 
mation they  had  concerning  the  cir- 
cumstances of  his  arrest— that  he  had 
been  arrested  because  of  a  sermon  he 
delivered  on  Christmas  Day.  On  July 
25,  Radio  Free  Europe  again  discussed 
the  case  of  Father  Palfi.  citing  that  he 
had  died  as  a  result  of  beatings,  and 
not  because  of  cancer  as  claimed  by 
the  Romanian  authorities. 

Although  the  Radio  Free  Europe 
broadcasts  were  in  Romanian.  Voice  of 
America  also  broadcast  similar  infor- 
mation in  both  English  and  Roma- 
nian. Mr.  President,  I  ask  unanimous 
consent  that  the  Voice  of  America 
English  transcripts  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Voice  of  America  Transcript 
romanian  priest 

The  United  States  has  expressed  concern 
to  Romania  over  reports  that  a  Roman 
Catholic  priest  died  earlier  this  year  as  a 
result  of  beatings  by  Romanian  police. 

A  State  Department  spokesman  says  the 
Romanian  Government  denies  the  clergy- 
man, Father  Gezi  Palfi.  was  beaten  or  tor- 
tured, and  says  he  died  in  March  of  cancer. 

But  the  U.S.  spokesman  noted  persistent 
reports  that  the  priest  had  delivered  a 
Christmas  sermon  critical  of  religious  condi- 
tions in  Romania.  He  also  cited  other  re- 
ports that  Father  Palfi  was  beaten  to  death 
by  police  after  falling  into  disfavor  with  a 
local  Romanian  official. 
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Romanian  Priest 
The  (U.S.)  Stete  Department  says  it  has 
expressed  strong  concern  to  Romania  about 
reports    that    a   Romanian    priest    died    in 
March  from  beatings  by  authorities. 

Father  Geza  Palfi  has  reported  to  have 
been  beaten  after  offending  authorities  by 
criticizing  religious  conditions  in  Romania 
during  a  Christmas  sermon  last  year. 

According  to  the  State  Department,  the 
Bucharest  Government  denies  Father  Palfi 
has  beaten  and  says  he  died  of  cancer. 

Mr.  HELMS.  Mr.  President,  there 
are  hundreds  upon  hundreds  of  cases 
similar  to  Father  Geza  Palfi— Roma- 
nian citizens— Christians  and  those  of 
the  Jewish  faith— who  are  persecuted, 
denied  jobs,  beaten  and  imprisoned  for 
long  periods  of  time  for  "crimes"  such 
as  Bible  smuggling  and  exercising 
their  rights  of  freedom  of  speech. 

In  this  Senator's  opinion,  trade  must 
be  tied  to  the  improvement  of  political 
circumstances,  particularly  those  bear- 
ing on  human  rights.  It  is  difficult  to 
see  the  benefits  of  trade  when  those 
benefits  are  obtained  from  the  labor 
of  those  who  are  not  free  to  enjoy  the 
ordinary  rights  of  liberty  and  proper- 
ty. 

While  it  is  not  anticipated  that  Ro- 
mania will  revolutionize  its  entire 
system,  restore  the  rights  of  property 
ownership  so  essential  to  the  freedom 
of  the  individual,  and  throw  off  Com- 
munist ideology  just  for  the  sake  of 
trade,  we  can  demand  that  Romania 
take  steps  that  will  lead  to  an  improve- 
ment of  the  system  under  which  the 
citizens  of  that  country  must  live.  The 
most  important  step  is  the  right  of 
free  emigration,  without  intimidation 
and  harassment.  Such  a  right  provides 
an  alternative  to  the  oppressed  citizen. 
If  we  cannot  provide  alternatives 
within  the  system  we  should  at  least 
provide  the  alternative  of  leaving  the 
system. 

Therefore,  this  Senator  remains  op- 
posed to  granting  most-favored-nation 
trade  status  to  Romania,  and  will  con- 
tinue to  oppose  such  concessions  until 
Romania  joins  the  civilized  nations  of 
the  world  with  respect  to  human 
rights  and  free  emigration. 
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THE  RESOURCE  CONSERVATION 
AND  RECOVERY  ACT 


Mr.  SYMMS.  Mr.  President,  I  rise 
today  in  strong  opposition  to  the  blai- 
tant  political  games  being  played  by 
the  majority  party  in  the  House  of 
Representatives.  In  attaching  a  seri- 
ously flawed  and  astronomically  ex- 
pensive Superf  und  bill  to  the  Resource 
Conservation  and  Recovery  Act 
[RCRA],  the  House  has  not  only  said 
that  it  intends  to  place  politics  ahead 
of  a  rational  solution  to  hazardous 
wastes,  it  has  seriously  crippled  the 
chance  of  passing  a  RCRA  bill 
through  this  Congress. 

I  worked  very  hard  to  see  that  that 
bill,  which  establishes  this  Nation's 
basic    hazardous    waste    management 


system  and  encourages  the  conserva- 
tion and  recovery  of  valuable  materi- 
als and  energy,  would  pass  the  Senate 
in   a   workable    form.   It   took   many 
months  to  make  the  changes  neces- 
sary to  mold  the  Senate's  RCRA  bill 
into  what  it  is  today.  Those  efforts 
were  bipartisan.  We  adopted  deadlines 
that  EPA  said  they  could  be  reason- 
ably expected  to  meet,  at  the  same 
time  removing  hammers  that  only  end 
up  penalizing  the  citizenry  for  EPA's 
delays.    We   adopted   a   stringent   re- 
quirement to  retrofit  surface  impound- 
ments, at  the  same  time  recognizing 
that    mine    wastes    which    are    high 
volume,   low   toxicity   should   not   be 
subject  to  the  same  requirements  as 
highly  toxic  wastes.  Similarly,  Senate 
bill     makes     a     distinction     between 
highly    toxic    materials    in    primiary 
waste  systems  and  the  much  less  toxic 
materials   in  secondary   and   tertiary, 
impoundments    that   must   meet   the 
NPDES      requirements     of     permits 
issued  under  the  Clean  Water  Act.  Fi- 
nally,   we    adopted    an    underground 
storages    tank    provision    that    helps, 
rather  than  hinders  EPA  in  the  stud- 
ies they  are  conducting  and  the  regu- 
latory programs  that  may  result  from 
those  studies. 

The  House  of  Representatives,  on 
the  other  hand,  is  saying  to  the  people 
of  this  Nation  that  it  is  less  committed 
to  the  effective  management  of  haz- 
ardous wastes,  as  articulated  through 
RCRA,  and  more  committed  to  grand- 
standing in  this  election  year.  The 
American  people  will  suffer  from  the 
House's  political  tactics. 

I  can  assure  you  that  this  Senator 
will  not  succumb  to  this  blatant  form 
of  political  blackmail.  The  Superfund 
bill  passed  by  the  House  of  Represent- 
atives is  a  sham.  The  House  of  Repre- 
sentatives bill  is  like  going  out  to 
dinner  at  the  most  expensive  restau- 
rant in  town  and  ordering  from  soup 
to  nuts  with  only  $10  in  their  pocket. 
The  House  bill  is  estimated  to  cost 
over  $13  billion  over  the  next  5  years, 
and  it  proposes  sweeping  new  pro- 
grams that  will  divert  the  fund  to  uses 
way  outside  the  cleanup  of  wastesites 
that  is  the  foundation  of  the  fund. 
Will  the  House  raise  $13  billion  to  pay 
for  their  program?  No  way.  In  fact, 
the  House  bill  raises  $9  billion  to  pay 
for  their  $13  billion  boondoggle.  The 
shortage  of  funds  will  most  certainly 
cripple  the  purpose  of  the  bill— to 
cleanup  those  sites  identified  on  the 
national  priorities  list. 

I  call  on  my  colleagues  from  both 
sides  of  the  aisle  to  rebuke  this  at- 
tempt to  embarass  this  body  and  the 
administration,  and  to  continue  to 
focus  the  deliberations  of  this  body  on 
the  fundamentals  of  Superfund,  the 
cleanup  of  toxic  sites.  We  all  agree 
that  EPA  must  continue  and  even 
expand  their  efforts  to  carry  out  those 
responsibilities.  Accordingly.  Congress 
should    not    authorize    more    or   less 


money  to  fund  expansion  that  the 
EPA  can  be  reasonably  expected  to 
spend  each  year.  The  Agency's  assist- 
ant administrator  for  Superfund  Lee 
Thomas  estimates  that  figure  at  about 
$5  billion  over  the  next  5  years.  Yet 
when  one  rebellious  Democrat  pro- 
posed a  program  and  corresponding 
funding  mechanism,  the  House  leader- 
ship balked  at  it  and  ensured  its 
defeat.  There's  something  rotten  in 
the  Halls  of  Congress,  and  I  think  it's 
the  beast  of  political  partisanship 
rearing  its  ugly  head." 

The  House  Superfund  bill  is  a  bad 
bill.  First  of  all,  it  mandates  a  Federal 
cause  of  action  that  even  has  worried 
those  bastions  of  liberalism,  the  New 
York  Times  and  the  Washington  Post. 
Mr.  President,  I  ask  unanimous  con- 
sent to  include  recent  editorials  by 
those  newspapers  in  my  statement  at 
this  point: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times,  Aug.  9,  1984] 

Don't  Divert  the  Superfund 
A  lawyer's  dream  of  paradise  is  said  to  be 
that  everyone  is  resurrected  and  sues  to 
claim  his  property  back  from  his  descend- 
ants. The  House  risks  creating  a  close  ter- 
restrial equivalent  in  its  revision  of  the  Su- 
perfund law  regulating  the  cleanup  of  aban- 
doned toxic  dump  sites. 

The  Superfund  urgently  needs  to  be  ex- 
panded and  streamlined.  In  the  five  years 
since  its  creation,  only  six  dumps  have  been 
fully  cleaned  up.  Meanwhile  133  new  ones 
have  been  identified.  Many,  like  the  String- 
fellow  acid  pits  near  Glen  Avon,  Calif.,  are 
leaking  hazardous  chemicals  that  threaten 
to  poison  drinking  water. 

The  House  bill,  offered  by  Representative 
James  Florio  of  New  Jersey,  would  signifi- 
cantly strengthen  the  Superfund  with  more 
resources  and  firm  deadlines.  But  it  would 
also  do  something  troublesome,  allowing 
people  who  believe  they've  been  harmed  by 
a  dump  site  to  sue  in  Federal  court.  The 
rules  of  liability  would  be  so  strict  that  any 
company  that  ever  sent  an  ounce  of  poison 
to  the  dump  could  be  held  liable  for  all 
damages,  even  if  it  had  done  nothing  illegal 
or  negligent. 

There  may  be  2.000  toxic  dump  sites,  with 
millions  of  people  living  around  them,  in- 
cluding many  who  suffer  from  diseases  like 
cancer  that  are  arguably  caused  by  dump 
site  wastes.  Should  such  possible  victims  sue 
in  large  numbers,  companies'  cleanup  re- 
sources could  well  be  eaten  up  by  legal 
costs.  The  site  would  then  have  to  be 
cleaned  up  with  Superfund  money,  deplet- 
ing it  seriously.  Even  voluntary  cleanups 
might  cease  if  companies  feared  opening 
themselves  to  damage  suits. 

No  matter  how  valid  the  claims  of  some 
victims,  the  diversion  of  money  from  the  Su- 
perfund would  detract  from  its  prime  pur- 
pose of  cleaning  up  as  many  dumps  as 
quickly  as  possible.  Each  dump  site  holds 
different  wastes,  and  it  would  take  a  major 
medical  study  to  determine  who  had  been 
harmed.  Even  more  important  than  com- 
pensating victims  of  past,  hard-to-prove  neg- 
ligence is  avoiding  the  creation  of  new  vic- 
tims. 

Victims'  interests  are  in  any  case  already 
provided  for  in  most  state  tort  laws.  A  com- 


mission appointed  by  Congress  under  the 
present  Superfund  law  decided  that  state 
laws  are  working  well,  at  least  for  the  larger 
claims.  It  specifically  recommended  against 
creating  a  Federal  cause  of  action,  as  the 
new  bill  does. 

Compensation  is  an  issue  separable  from 
cleanup,  and  until  medical  science  gives  a 
clearer  picture  of  health  around  toxic 
dumps,  or  state  laws  are  found  clearly  defi- 
cient, there  is  little  need  for  change.  If  the 
House  sets  high  priority  on  expunging  toxic 
dumps,  it  has  to  insure  that  the  expanded 
Superfund  is  dedicated  to  that  cause  alone. 

[From  the  Washington  Post,  Aug.  3,  1984] 

Superfund  for  Lawyers 
Congress  doesn't  have  to  act  on  Supper- 
fund  until  the  fall  of  next  year.  But  it  would 
like  to  assure  voters  before  this  fall's  elec- 
tions that  hazardous-dump  cleanups  will  not 
only  continue,  but  expand  in  the  future. 
That's  understandable.  But  Congress,  eager 
to  appear  attentive  to  people  who  claim 
their  plight  results  from  exposure  to  chemi- 
cal wastes,  is  also  considering  adding  victim 
compensation  provisions  to  the  law.  That 
raises  difficult  questions  of  legal  policy  and 
social  equity. 

People  who  believe  they  have  suffered 
from  toxic  wastes  can.  of  course,  sue  for 
damages  in  state  courts.  But  because  toxic 
exposure  may  be  only  one  of  many  factors 
contributing  to  an  illness,  claimants  have 
found  it  difficult  to  win  these  cases  and  are 
pressing  for  a  more  responsive  federal  com- 
pensation system.  Earlier  this  year  a  House 
subcommittee  rejected  a  proposal  setting  up 
an  administrative  compensation  system  so 
generous  that  it  might  have  ended  up  com- 
pensating almost  everyone  in  the  United 
States  who  contracts  cancer. 

Now— despite  unanimous  disapproval  of  a 
committee  of  well-known  lawyers  appointed 
to  review  compensation  approaches— a 
House  committee  has  approved  and  a 
Senate  committee  is  considering  letting 
people  sue  for  exposure  damages  in  Federal 
court.  The  terms  are  not  only  more  lenient 
than  those  prevailing  in  state  courts,  but 
also  depart  from  carefully  developed  rules 
governing  other  federal  court  actions. 

A  person  claiming  damages  could,  for  ex- 
ample, choose  to  sue  any  company  that  had 
ever  generated  or  transported  waste 
dumped  in  a  site,  operated  a  site  or  owned 
land  on  which  waste  was  dumped.  Pull  dam- 
ages—covering pain  and  suffering,  legal  fees 
and  reduced  property  value  because  of  a 
site's  location— could  be  collected  from  any 
one  defendant,  even  if  that  company  had 
added  only  a  small  amount  of  waste  to  the 
site,  had  done  so  at  the  direction  of  local  au- 
thorities or  was  in  no  way  negligent.  The 
losing  company  could  then  try  to  sue  all 
other  contributors  to  the  dump  if  it  could 
find  them— and  if  it  could  afford  it. 

Provisions  such  as  these  fly  in  the  face  of 
what  most  people  think  is  fair.  They 
wouldn't  even  work  well  for  victims.  As  in 
asbestos  exposure  cases,  some  victims  would 
get  bigger  settlements  than  others  with  far 
more  severe  injuries.  More  than  half  of  the 
benefits  would  go  for  legal  costs.  Promoting 
more  lawsuits  could  also  paralyze  cleanup 
efforts,  since  companies  would  be  even  less 
willing  to  admit  involvement  and  dumps 
might  have  to  be  left  unchanged  for  evi- 
dence. 

Superfund  was  designed  to  make  all  gen- 
erators of  hazardous  wastes  contribute  to 
cleanup  efforts.  Civil  and  criminal  actions 
are  also  being  pursued  against  especially 
egregious  violators.   And   state  courts   are 


with  proper  caution,  developing  principles 
to  deal  with  toxic  expKJsure  cases.  Super- 
fund's  purpose  is  to  clean  up  dumps  that 
are,  even  now,  leaking  toxic  wastes  into 
water  supplies.  Progress  on  that  front  has 
been  far  from  spectacular.  The  Superfund 
legislation  ought  not  to  be  diverted  into  the 
very  separate  question  of  dealing  with  envi- 
ronmental health  damages,  a  subject  that 
leads  very  quickly  into  the  broader  issue  of 
how  far  this  country  wants  to  go  in  guaran- 
teeing full  health  coverage  and  disability 
benefits  to  everyone. 

Mr.  SYMMS.  The  evidence,  ignored 
by  the  House,  overwhelmingly  argues 
that  a  Federal  cause  of  action  is  inap- 
propriate. The  301(e)  study  group 
commissioned  by  the  1980  Superfund 
Act  unanimously  rejected  recommend- 
ing Federal  cause  of  action  to  Con- 
gress this  year.  The  Department  of 
Justice  opposed  this  action  in  testimo- 
ny before  the  Senate  Environment 
and  Public  Works  Committee,  calling 
it  a  radical  departure  from  tort  laws 
that  have  remained  relatively  constant 
from  the  past  century.  Justice  also  ex- 
pressed extreme  concerns  over  the  im- 
pacts of  Federal  cause  of  action  on  the 
Federal  rules  of  evidence  and  its  broad 
impacts  on  society  as  a  whole.  The  De- 
partment of  Commerce  told  the  com- 
mittee that  there  is  no  established 
need  for  a  Federal  cause  of  action,  and 
an  extensive  exposure  of  the  U.S.  busi- 
ness community  to  potential  tort  li- 
ability, which  may  be  so  costly  that  in- 
surance markets  may  not  be  available 
to  cover  those  claims.  Finally,  EPA's 
general  counsel  has  called  this  action 
premature  and  ill  advised.  And  this  is 
the  kind  of  legislation  the  leadership 
of  the  House  is  playing  politics  with. 
On  a  broader  scope,  the  editors  of  the 
Wall  Street  Journal  have  character- 
ized this  political  gamesmenship  very 
accurately  in  an  article  entitled  "Su- 
perfund Supermess,"  which  appeared 
in  that  paper  on  August  7.  I  would  like 
to  ask  unanimous  consent  that  that 
article  appear  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Aug.  7, 

19841 

Superfund  Supermess 

Congress  is  now  in  the  process  of  reau- 
thorizing the  Superfund,  established  in  1980 
to  provide  money  for  cleaning  up  hazardous 
chemical-waste  sites.  It  is  no  bad  thing  that 
the  fund  should  continue  its  work.  But  our 
leaders  in  Congress  are  tacking  enough 
garble  and  ideology  onto  the  reauthoriza- 
tion to  make  reluctant  opponents  even  out 
of  conservatives  who  would  like  to  be  mod- 
erates on  this  issue. 

Even  in  a  society  with  well-functioning 
markets  and  liability  laws  there  is  a  need  for 
such  devices  as  the  Superfund.  Some  manu- 
facturing makes  for  hazardous  wastes. 
Years  after  the  fact  it  is  sometimes  impossi- 
ble to  say  who  is  responsible  for  having  de- 
posited a  given  waste  product  at  a  given  site. 
Yet  on  occasion  this  waste  is  a  clear  danger 
to  the  surrounding  population.  Under  these 
circumstances  we  have  to  pool  risks  and  re- 
sources to  cope  with  the  problem.  The  trick 


is  to  make  the  pooling  method  fair  and  effi- 
cient. 

When  the  fund  was  first  proposed  after  a 
series  of  Love  Canal-like  problems  in  the 
late  1970's,  the  chemical  industry  wanted 
general  revenues  to  pay  for  the  cleanups. 
Fat  chance,  it  was  told.  The  Superfund  it 
actually  got  takes  its  money  mainly  from 
chemical  manufacturers,  with  a  12.5%  share 
from  general  revenues. 

Nevertheless,  the  industry  has  come  to 
support  the  idea  of  the  fund,  in  no  small 
part  because  in  today's  climate  the  persist- 
ence of  waste  sites  exposes  companies  to 
nightmares  of  liability.  They  want  the  Su- 
perfund reauthorized.  In  fact,  they  want  to 
double  its  size.  But,  while  the  industry  is 
willing  to  keep  making  its  present  contribu- 
tion, it  wants  the  new  money  to  come  from 
chemical  users,  who  also  contribute  to  the 
waste  problem. 

This  does  not  sound  so  unreasonable.  But 
for  a  real  contrast,  consider  the  bill  now 
going  through  Congress— pushed  by  Rep. 
James  Florio.  recently  named  as  Walter 
Mondale's  environmental  surrogate.  This 
bill  would  create  a  fund  more  than  twice  as 
big  as  the  industry's  plan.  Most  of  the  in- 
crease would  come  from  a  big  boost  in  the 
tax  rate  on  the  chemical  companies.  The 
bill  just  reported  out  of  Democrat  Dan  Ros- 
tenkowski's  Ways  and  Means  Committee  in- 
cludes an  additional  tax  on  crude  oil.  And 
funding  from  general  tax  revenues  skyrock- 
ets from  $220  million  over  five  years  to  $2.3 
billion.  Total  five-year  cost:  $10.2  billion.  So 
much  for  "controlling  the  deficit."  The  bill 
would  establish  more  rigid  schedules  for 
completion  of  the  various  phases  of  site 
cleanup.  Standards  of  what  constitutes 
"clean"  would  be  tightened. 

The  bill  also  contains  a  huge  time  bomb 
set  to  go  off  in  federal  courts  all  over  the 
country.  A  new  provision  would  give  citizens 
a  heretofore  nonexistent  right  to  sue  for 
hazardous  waste  damages  in  the  federal 
courts,  under  notably  loose  standards  of  li- 
ability. Such  suits  are  currently  handled  by 
state  courts.  What  our  legislators  are  doing 
with  this  provision,  of  course,  is  creating  a 
boondoggle  for  liability  lawyers.  Initially, 
Mr.  Florio  had  hoped  to  create  a  new  feder- 
ally financed  toxic-waste  victims'  fund.  Mr. 
Florio's  colleagues  killed  that  preposterous 
idea,  which  would  have  invited  an  avalanche 
of  spurious  claims,  choosing  instead  the  new 
federal  cause-of-action  provision  to  off-load 
the  victims'  comF)ensation  issue  on  the  al- 
ready overburdened  federal  judicial  system. 

If  the  waste  sites  were  being  cleaned  too 
slowly  to  protect  public  health  and  safety, 
the  enthusiasts  would  have  an  argument. 
But  this  seems  not  to  be  the  case:  EPA  has 
greatly  increased  its  activity  in  the  area  in 
recent  months  and  cannot  fairly  be  said  to 
need  a  bigger  legal  whip  to  get  it  moving.  As 
for  the  size  of  the  Superfund,  the  agency 
says  it  simply  cannot  usefully  absorb  new 
money  at  the  rate  contemplated  by  the 
Florio-style  Superfund.  The  new  rigidity  in 
schedules  and  standards  is  inappropriate  to 
the  variations  in  the  waste  sites  that  must 
be  handled. 

Finally,  though  chemical  producers  deal- 
ing with  the  Superfund  frequently  complain 
about  some  of  EPA's  specific  tactics,  they 
have  sufficient  reason  of  their  own  to  want 
the  cleanup  to  move  expeditously.  They 
have  not  given  Rep.  Florio  good  reason  to 
treat  them  with  the  punitiveness  you  would 
apply  to  criminals,  children  or  mules. 

Congress  had  a  defensible  idea  In  the  Su- 
perfund. The  legislators  are  now  turning  it 
into  something  grotesque.  Even  the  things 
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we  wish  government  would  do,  end  up.  by 
virtue  of  our  political  culture,  being  done 
badly. 
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THE  CONTINUING  EDUCATION 
ACT  OF  1984 


Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
the  bill,  S.  2919,  The  Continuing  Edu- 
cation Act  of  1984,  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  text  oi 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 2919 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled.  That  this  Act  may  be  cited 
as  the  "Continuing  Education  Act  of  1984". 
Sec.  2.  Title  I  of  the  Higher  Education  Act 
of  1965  is  amended  to  read  as  follows: 
•TITLE  I-POSTSECONDARY 
CONTINUING  EDUCATION 
"Part  A— Postsecondary  Continuing  Edu- 
cation Innovation  and  Outreach  Grants 

•'findings  and  purpose 
•'Sec  101.  (a)  The  Congress  finds  that— 
••(11  enrollments  by  adult  and  nontradi- 
tional  learners  are  changing  the  demogra- 
phy of  American  postsecondary  education: 

••(2)  adult  learners  frequently  encounter 
barriers  which  make  them  unable  to  partici- 
pate fully  in  posUecondary  education  op- 
portunities: 

••(3)  postsecondary  institutions  need  to  re- 
examine their  governing  policies  and  aca- 
demic curricula  to  integrate  continuing  edu- 
cation programs  for  adults  into  their  gener- 
al missions  and  to  make  a  more  substantial 
commitment  to  serve  all  adult  learners  on 
an  equitable  basis  with  other  learners,  re- 
gardless of  age: 

••(4)  State  agencies  responsible  for  postsec- 
ondary education  need  to  review  their  plan- 
ning and  funding  policies  to  determine 
whether  they  promote  or  impede  the  expan- 
sion of  learning  opportunities  for  adults: 

••(5)  modern  communications  technology 
is  an  effective  tool  that  can  be  used  to  help 
them  make  the  resources  of  institutions  of 
higher  education  more  available  to  adult 
learners  and  other  students  unable  to  par- 
ticipate in  postsecondary  education  pro- 
grams: 

••(6)  changes  in  the  economy,  in  technolo- 
gy, and  in  communication,  and  the  reloca- 
tion and  dislocation  of  industries  and  work- 
ers, suggest  the  need  to  improve  postsecond- 
ary education  opportunities  for  adults 
throughout  their  lives: 

••(7)  the  majority  of  adults  who  continue 
their  education  do  so  for  job  and  career-re- 
lated reasons: 

••(8)  institutional  linkages  with  the  private 
sector  can  futher  joint  planning  and  imple- 
mentation of  servics  to  adult  workers  and  to 
adults  seeking  work;  and 

••(9)  it  is  in  the  interest  of  the  Federal 
Government  to  support  continuing  educa- 
tion for  adults  that  will  help  reduce  unem- 
ployment and  underemployment,  enhance 
job  opportunities  for  many  individuals,  and 
promote  a  well-trained,  flexible,  and  inter- 
nationally competitive  workforce,  and  an 
educated  citizenry. 
"(b)  It  is  the  purpose  of  this  part— 
••(1)  to  assist  institutions  of  higher  educa- 
tion and  combinations  of  such  institutions 
to  establish  pilot  projects  and  demonstra- 


tion programs  worthy  of  replication  that  re- 
spond to  the  learning  needs  of  adults: 

••(2)  to  establish  or  expand  cooperative  ar- 
rangements between  institutions  of  higher 
education  and  private  sector  employers  to 
plan  and  implement  innovative  programs 
and  services  to  the  American  workforce:  and 

"(3)  to  demonstrate  the  effectiveness  of 
innovative  education  outreach  programs, 
particularly  programs  that  adapt  communi- 
cations technologies  to  reach  new  and  iso- 
lated learners. 


•INDIVIDUALS  FOR  WHICH  PROGRAM  IS 
,    DESIGNED 

"Sec.  102.  To  promote  the  purposes  of  this 
part,  individuals  who  need  continuing  edu- 
cation and  who  would  benefit  from  pro- 
grams and  services  established  by  this  Act 
may  include— 

••(1)  potential  new  entrants  to  the  work- 
force who  have  completed  their  secondary 
education  but  who  have  not  found  employ- 
ment, especially  disadvantaged  and  minority 
individuals: 

••(2)  individuals  who  seek  reentry  to  the 
workforce  after  prolonged  absences,  particu- 
larly women,  and  who  need  education  and 
training  to  obtain  marketable  skills: 

••(3)  workers  who  have  been  dislocated  by 
plant  closures,  technological  change,  and 
new  products  and  processes: 

•■(4)  individuals  who  need  remedial  in- 
struction to  proceed  with  collegiate  educa- 
tion and  further  training; 

••(5)  individuals  isolated  from  educational 
resources  because  of  geographic  location: 

••(6)  employees  of  small-  and  medium-sized 
businesses  that  do  not  have  the  capacity  to 
undertake  education  and  training  activities 
on  their  own:  and, 

••(7)  individuals  in  service  industries 
deemed  of  special  concern  to  the  national 
interest,  such  as  individuals  in  teaching  and 
nursing,  health  and  medical  paraprofession- 
als  and  aides,  teachers  of  adults,  guidance 
and  counseling  personnel  for  adults,  library 
and  learning  center  personnel  working  with 
adults,  and  others. 

••ESTABLISHMENT  OF  PROGRAM 

•Sec  103.  The  Secretary  shall  carry  out  a 
program,  in  accordance  with  this  part,  to 
assist  eligible  institutions  of  higher  educa- 
tion to  establish  programs  to  enhance  the 
educational  opportunities  available  to  adult 
learners. 


•APPLICATIONS  FOR  ASSISTANCE 

•Sec  104.  (a)  Any  eligible  institution  of 
higher  education,  or  combination  of  such  in- 
stitutions, which  is  eligible  for  assistance 
may  submit  an  application  under  this  part 
to  the  Secretary  at  such  time,  in  such  form, 
and  containing  such  information,  as  may  be 
necessary  to  enable  the  Secretary  to  evalu- 
ate the  need  for  assistance.  The  Secretary 
shall  make  awards  on  a  competitive  basis 
taking  into  consideration  the  effectiveness 
of  the  program  proposed  in  the  application. 

•(b)  Each  such  application  shall— 

••(1)  describe  the  current  academic  pro- 
gram offered  by  the  institution  of  higher 
education,  or  the  combination  of  such  insti- 
tutions, and  the  activities  proposed  to  be  as- 
sisted under  this  part  to  enhance  the  educa- 
tional opportunities  and  to  meet  the  educa- 
tional needs  of  adult  learners; 

••(2)  provide  evidence  that  the  institution 
of  higher  education,  or  the  combination  of 
such  institutions,  meets  the  eligibility  re- 
quirements of  section  105; 

••(3)  provide  evidence  that  the  institution 
of  higher  education  or  combination  of  such 
institutions  has  sought  to  identify  the  edu- 


cational needs  of  potential  adult  learners  in 
the  area  served  by  the  applicant: 

••(4)  describe  a  proposal  for  a  program  de- 
signed to  enhance  the  educational  opportu- 
nities available  to  adult  students  by  (A)  en- 
couraging enrollment:  (B)  addressing  specif- 
ic educational  needs  of  adult  learners;  (C) 
structuring  programs  and  services  designed 
to  facilitate  the  attendance  of  working  stu- 
dents, parents  caring  for  dependent  chil- 
dren, and  persons  seeking  to  reenter  the 
educational  system;  (D)  implementign  guid- 
ance, counseling  and  other  services  designed 
to  enhance  career  decisions  and  course  se- 
lections; and  (E)  coordinating  with  existing 
institutional  programs  designed  to  serve  the 
adult  learner, 

•■(5)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  proper  disbursement  and 
accounting  for  funds  made  available  to  the 
applicant  under  this  part: 

••(6)  include  a  statement  by  the  applicant 
describing  how  it  intends  to  continue  the  ac- 
tivities to  be  supported  under  the  grant 
after  the  grant  has  been  expended; 

••(7)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  part  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  prac- 
tical, increase  the  funds  that  would  other- 
wise be  made  available  for  the  purpose  of 
this  part  and  in  no  case  supplant  the  funds: 
••(8)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  in  accomplish- 
ing the  purpose  of  the  activities  for  which  a 
grant  is  awarded  under  this  part;  and 

••(9)  include  such  other  information  as  the 
Secretary  may  reasonably  require  to  carry 
out  the  provisions  of  this  part. 

••INSTITUTIONAL  ELIGIBILITY 

•Sec  105.  Each  institution  of  higher  edu- 
cation or  each  combination  of  such  institu- 
tions shall  be  eligible  if  the  Secretary  deter- 
mines that— 

••(1)  the  institution  or  the  combination 
has  demonstrated  an  ability  to  work  with 
professional  and  technical  associations  and 
agencies,  employers,  and  employee  repre- 
sentatives in  planning  and  implementing 
state-of-the-art  continuing  education  and 
training  activities; 

••(2)  the  institution  or  combination  is  will- 
ing to  conduct  and  integrate  into  the  cur- 
riculum work-oriented  professional  and 
technical  continuing  education  programs; 

••(3)  the  institution  or  combination  has 
the  capacity  to  solicit  contributions  of  staff, 
equipment,  and  resources  from  nonacademic 
sources,  particularly  employers,  in  behalf  of 
such  programs;  and 

••(4)  the  proposed  program  is  relevant  to 
the  State  plan  for  postsecondary  education. 


'•use  of  funds 

•Sec.  106.  (a)  Grants  under  this  part  to 
any  eligible  institution  or  higher  education 
or  combination  of  such  institutions  may  be 
used  for  planning,  developing,  or  operating 
the  program  designed  by  the  institution  of 
higher  education  to  carry  out  the  purposes 
of  this  part  and  may  include— 

••(1)  making  educational  opportunities 
available  to  adult  learners  at  convenient 
times  and  locations,  including  at  home  and 
on-the-job: 

"(2)  assessing  the  learning  needs  of  adults 
and,  in  particular,  the  responsiveness  of 
continuing  education  to  the  work  and 
career-related  objectives  of  individuals: 

"(3)  assessing  institutional  and  other  bar- 
riers to  adults  who  wish  to  continue  their 
education; 


"(4)  developing  or  expanding  institutional 
outreach  centers  to  improve  educational 
and  occupational  information  and  counsel- 
ing services  to  meet  the  special  needs  of 
adults,  including  information  concerning 
available  forms  of  student  financial  assist- 
ance; 

••(5)  training  of  administrator,  faculty,  and 
staff  to  improve  their  ability  to  teach  and 
serve  adult  learners; 

"(6)  developing  and  expanding  innovative 
delivery  systems  and  curricula  to  ensure 
career  development  and  career  transitions 
for  needy  individuals; 

"(7)  promoting  collaborative  efforts  be- 
tween the  institution  of  higher  education  or 
combination  of  such  institutions,  and  pri- 
vate sector  employers  and  employee  repre- 
sentatives to  develop  continuing  education 
curricula  and  services  responsive  to  current 
employment  and  economic  conditions; 

••(8)  adapting  the  use  of  technologically 
oriented  delivery  systems  using  interactive 
computers,  radio,  television,  teleconfer- 
encing, video-disc,  print,  or  any  combination 
thereof,  or  such  other  means  as  may  provide 
direct  use  and  access  by  individuals  to  edu- 
cational opportunities; 

"(9)  joint  planning  and  implementation 
activities  between  institutional  and  private 
sector  representatives  to  expand  education- 
al opportunities:  and 

"(10)  promoting  the  sharing  of  personnel 
and  resources  between  an  institution  and  an 
employer. 

"(b)  Funds  paid  pursuant  to  this  part  may 
not  be  used— 

"(1)  to  purchase  facilities  to  be  used  in 
connection  with  the  program  or  general  op- 
eration overhead  of  the  institution  of 
higher  education  or  combination  of  such  in- 
stitutions; or 

••(2)  to  pay  stipends  or  provide  direct  fi- 
nancial assistance  to  any  individual  partici- 
pating in  the  programs  established  under 
this  part. 

■•size  AND  DURATION  OF  GRANT 

"Sec  107.  The  maximum  award  that  may 
be  made  to  a  single  applicant  under  this 
part  for  any  three-fiscal-year  period  is 
$150,000. 

•'Part  B— Postsecondary  Continuing  Edu- 
cation Research  and  Research  Applica- 
tion Grants 

"FINDINGS  and  PURPOSE 

"Sec  121.  (a)  The  Congress  finds  that— 

"(1)  research  on  the  learning  interests  and 
needs  of  adults  who  are  continuing  their 
education  or  who  would  like  to  continue 
their  education  at  postsecondary  institu- 
tions and  elsewhere  has  not  kept  pace  with 
rapid  growth  of  adult  learning  throughout 
the  Nation; 

"(2)  research  that  is  available,  particularly 
data  and  other  information  relating  to  labor 
market  needs,  employment  opportunities, 
and  appropriate  educational  opportunities, 
is  not  being  disseminated  in  a  timely  and 
useful  fashion  to  postsecondary  education 
planners  and  others; 

"(3)  long-term  planning  and  allocation  of 
Institutional  resources  for  postsecondary 
continuing  education  needs  a  sound  re- 
search and  scholarly  base; 

"(4)  development  of  trained  professional 
personnel  to  serve  adult  learners,  whether 
in  preservice  or  inservice  training,  requires 
access  to  recognized  academic  centers  of 
training,  scholarship,  research,  and  research 
application  specifically  focused  on  postsec- 
ondary continuing  education;  and 

"(5)  national,  regional,  and  interstate  re- 
search and  research  application  activities 


can  provide  direction  and  momentum  to  all 
postsecondary  institutions  willing  to  develop 
or  expand  their  services  to  adult  learners. 

•'(b)  It  is  the  purpose  of  this  part  to  held 
ensure  that  one  or  more  national  or  regional 
comprehensive  institutions  of  higher  educa- 
tion, or  both,  have  the  sustained  capacity— 

'•(1)  to  undertake  independent  research 
and  research  application  activities  in  post- 
secondary  continuing  education,  and 

•"(2)  to  provide  leadership,  advice,  and 
technical  assistance  to  other  institutions  of 
higher  education  and  to  public  agencies  and 
private  organizations  on  the  use  and  alloca- 
tion of  resources  to  serve  national,  regional. 
State,  and  local  adult  learning  priorities. 

"ESTABLISHMENT  OF  PROGRAM 

"Sbc.  122.  The  Secretary  is  authorized  to 
make  grants  to,  and  to  enter  into  contracts 
with,  institutions  of  higher  education,  or 
any  combination  there,  to  carry  out  the  pur- 
poses of  this  part  by  providing  assistance  to 
such  educational  institutions. 

••(3)  long-term  planning  and  allocation  of 
institutional  resources  for  postsecondary 
continuing  education  needs  a  sound  re- 
search and  scholarly  base; 

•'(4)  development  of  trained  professional 
personnel  to  serve  adult  learners,  whether 
in  preservice  or  inservice  training,  requires 
access  to  recognized  academic  centers  of 
training,  scholarship,  research,  and  research 
application  specifically  focused  on  postsec- 
ondary continuing  education;  and 

"•(5)  national,  regional,  and  interstate  re- 
search and  research  application  activities 
can  provide  direction  and  momentum  to  all 
postsecondary  institutions  willing  to  develop 
or  expand  their  services  to  adult  learners. 

•(b)  It  is  the  purpose  of  this  part  to  held 
ensure  that  one  or  more  national  or  regional 
comprehensive  institutions  of  higher  educa- 
tion, or  both,  have  the  sustained  capacity— 
"(1)  to  undertake  independent  research 
and  research  application  activities  in  post- 
secondary  continuing  education,  and 

"(2)  to  provide  leadership,  advice,  and 
technical  assistance  to  other  institutions  of 
higher  education  and  to  public  agencies  and 
private  organizations  on  the  use  and  alloca- 
tion of  resources  to  serve  national,  regional. 
State,  and  local  adult  learning  priorities. 

■•establishment  OF  PROGRAM 

"Sec  122.  The  Secretary  is  authorized  to 
make  grants  to,  and  to  enter  into  contracts 
with,  institutions  of  higher  education,  or 
any  combination  thereof,  to  carry  out  the 
purposes  of  this  part  by  providing  assistance 
to  such  educational  institutions. 

"use  of  funds 

•Sec  123.  Funds  paid  pursuant  to  this 
part  to  any  institution  of  higher  education 
or  combination  of  such  institutions  may  be 
used  for  planning,  developing,  or  operating 
the  program  designed  to  carry  out  the  pur- 
poses of  this  part,  and  may  include— 

••(1)  identifying  and  analyzing  special 
problems  and  needs  of  adult  learners  on  a 
national,  regional,  or  State  basis: 

■■(2)  recruiting  and  training  of  faculty  and 
staff  professionals  engaged  in  adult  learning 
and  postsecondary  continuing  education; 

■■(3)  collecting,  analyzing,  and  disseminat- 
ing pertinent  data  affecting  adult  learners 
and  their  educational  and  employment  ob- 
jectives, with  particular  focus  on  analyzing 
and  disseminating  information  on  the  cur- 
rent and  projected  needs  of  the  labor 
market; 

•■(4)  research  on  the  use  and  application  of 
postsecondary  resources  for  demonstration 
programs  and  pilot  projects  appropriate  to 


the  education  and  training  needs  of  adults 
and  which  can  lead  to  replication: 

■•(5)  examination  and  application  of  edu- 
cation technologies  to  reach  new  and  isolat- 
ed learners; 

•'(6)  advisory  and  technical  services  to  in- 
stitutional and  State  legislature  policymak- 
ers on  strategies  to  develop  or  expand  edu- 
cational programs  and  services  to  adults; 

•'(7)  developing,  demonstrating,  and  dis- 
seminating innovative  outreach  methods  de- 
signed to  attract  and  serve  adult  learners 
who  are  inadequately  prepared  in  skill  areas 
to  participate  in  postsecondary  education; 

"(8)  collecting  and  disseminating  relevant 
data  emanating  from  Federal  agencies  and 
other  national  and  State  resources  and  ap- 
plicable to  postsecondary  institutional  plan- 
ning for  continuing  education,  including  in- 
formation related  to  Federal  and  other 
forms  of  student  financial  assistance; 

■■(9)  promoting  resource  sharing  for  inno- 
vative uses  of  technology,  including  tele- 
communications, to  overcome  barriers  to 
postsecondary  educational  opportunities; 

■'(10)  coordinating  with  State  education 
officials  to  develop  interstate  educational 
delivery  systems,  cooperative  and  consortial 
arrangements,  and  programs  (including  tele- 
communications) which  more  effectively  ad- 
dress regional  needs  for  continuing  educa- 
tion: 

'•(11)  examining  appropriate  State  roles  in 
continuing  education  and  adult  learning,  es- 
pecially as  they  relate  to  existing  education 
and  training  programs; 

•'(12)  assessing  alternative  methods  of 
funding  adult  learning  activities: 

"(13)  reviewing  the  effectiveness  of  pro- 
grams aind  activities  funded  under  this  part 
for  purposes  of  dissemination  to  user  groups 
and  of  replication;  and 

•■(14)  such  other  studies  as  may  be  author- 
ized by  the  secretary. 

application  for  assistance 

■■Sec.  124.  A  grant  or  contract  authorized 
by  this  part  may  be  awarded  by  the  Secre- 
tary on  a  competitive  basis  upon  receipt  of 
an  application,  which  is  submitted  to  the 
secretary  at  such  time  or  times  and  contains 
such  information  as  the  secretary  may  pre- 
scribe. Each  such  application  shall— 

■■(1)  contain  provisions  that  demonstrate 
the  existing  resources  and  academic  reputa- 
tion of  the  institution  of  higher  education 
in  the  field  of  continuing  education  and  its 
ability  to  conduct  such  activities; 

■■(2)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  an 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  part; 

•■(3)  provide  for  making  such  reports,  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out 
the  functions  under  this  part,  and  for  keep- 
ing such  records  and  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports:  and 

••(4)  provide  assurances  that  the  applicant 
Intends  to  continue  the  activities  to  be  sup- 
ported under  the  grant  after  the  grant  has 
been  expended.  Including  a  detailed  plan  for 
obtaining  funds  to  continue  such  activities. 

•■size  and  duration  of  grant  or  contract 
■■Sec.  125.  The  maximum  award  that  may 
be  made  to  a  single  applicant  under  this 
part  Is  $400,000  for  any  fiscal  year,  and  may 
not  exceed  $2,000,000  over  5  years. 
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"Part  C-The  National  Advisory  Council 
ON  Continuing  Education 

"ESTABLISHMENT  OF  NATIONAL  ADVISORY 
COUNCIL 

"Sec.  131.  (a)  The  President  shall  appoint 
a  National  Advisory  Council  on  Continuing 
Education  consisting  of  eight  representa- 
tives of  Federal  agencies  having  postsecond- 
ary  continuing  education  and  training  re- 
sponsibilities, including  but  not  limited  to, 
one  representative  each  from  the  Depart- 
ments of  Education,  Agriculture,  Defense, 
and  Labor  and  the  Veterans'  Administra- 
tion; and  twelve  members,  not  fulltime  em- 
ployees of  the  Federal  Government,  who 
are  knowledgeable  and  experienced  m  the 
field  of  continuing  education,  including 
State  and  local  government  officials,  repre- 
sentatives of  business,  and  labor,  and  com- 
munity groups,  and  adults  whose  education- 
al needs  have  been  inadequately  served.  The 
Advisory  Council  shall  meet  at  the  call  of 
the  Chairman  but  not  less  than  twice  a 
year.  _ 

"(b)  The  Advisory  Council  shall  advise  the 
Secretary  in  the  preparation  of  general  reg- 
ulations and  with  respect  to  policies  and 
procedures  arising  in  the  administration  of 
this  title. 

"(c)  The  Advisory  Council  shall  examine 
all  federally  supported  continuing  education 
and  training  programs  and  make  recommen- 
dations with  regard  to  policies  to  eliminate 
duplication  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
federally  funded  continuing  education  and 
training  programs  and  services. 

•(d)  The  Advisory  Council  shall  prepare 
and  submit  annual  reports  to  the  President, 
for  transmittal  to  the  Congress,  commenc- 
ing on  September  30,  1985.  of  its  findings 
and  recommendations,  including  recommen- 
dations for  changes  in  the  provisions  of  this 
title  and  other  Federal  laws  relating  to  con- 
tinuing education  and  training  activities. 
The  President  shall  transmit  each  such 
report  to  the  Congress  with  his  comments 
and  recommendations.  The  Advisory  Coun- 
cil shall  make  such  other  reports  or  recom- 
mendations to  the  President,  the  Congress, 
the  Secretary,  or  the  head  of  any  other  Fed- 
eral department  or  agency  as  may  be  appro- 
priate. 

"(e)  The  Advisory  Council  may  utilize  the 
sen,aces  and  facilities  of  any  agency  of  the 
Federal  Government  as  may  be  necessary. 
The  Advisory  Council  may  accept,  employ. 
and  dispose  of  gifts  or  bequests  to  carry  out 
its  responsibilities  under  this  title. 

"Part  D— General  Provisions 
"definitions 
"Sec.  141.  (a)  For  the  purpose  of  this  title, 
the  term  adult  learner'  means  an  individual 
(1)  who.  by  reason  of  his  or  her  personal  cir- 
cumstance including  age.  marital  status,  po- 
sition with  regard  to  dependent  children, 
lack  of  or  need  for  new  employment  skills, 
desires  to  pursue  a  new  career,  and  is  not  a 
traditional  full-time  student,  and  (2)  who 
engages  in  some  form  of  structured  postsec- 
ondary  program  of  study  to  improve  his  or 
her  knowledge,  information,  skills,  or  em- 
ployment opportunities. 

'(b>  For  the  purpose  of  part  A  of  this 
title,  an  institution  of  higher  education'  in- 
cludes all  Institutions  of  higher  education 
described  in  section  481  of  this  Act. 

"DISCRETIONARY  FEDERAL  SHARE 

•Sec  142.  The  Secretary  may  under  part 
A  or  B  of  this  title,  or  both,  include  an  ap- 
propriate matching  provision  that  makes 
Federal  support  contingent  upon  a  non-Fed- 


eral contribution  of  dollars  or  services  by 
the  approved  applicant. 

"AUTHORIZATION  OF  APPROPRIATIONS 

■Sec  143.  There  are  authorized  to  be  ap- 
propriated $50,000,000  for  the  fiscal  year 
1985  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1.  1990,  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act.  Not  less  than  15  percent  nor  more  than 
20  percent  in  any  fiscal  year  may  be  used  to 
carry  out  the  provisions  of  part  B  of  this 
title. ". 


SENATOR  JAVITS  SPEAKS  OUT 
Mr,  PERCY.  Mr.  President,  our  dis- 
tinguished former  colleague  and  dear 
friend,  Jack  Javits.  recently  spoke  to 
doctors  at  the  New  York  Hospital  on 
what  it  means  to  be  terminally  ill. 
Jack  suffers  from  a  disabling  illness 
which  has  affected  his  muscles  severe- 
ly. However,  he  told  the  doctors.  "The 
use  of  my  brain  seems  assured." 
Indeed  it  does.  He  continues  to  lec- 
ture, read,  write,  and  speak  out.  He 
said  recently,  "I  dedicate  my  life  to 
the  issues  that  have  dominated  it  for 
many  decades  now.  and  to  my  profes- 
sion as  a  lawyer.  I  believe  that  I  can 
still  be  useful  in  many  ways." 

We  all  have  seen  the  quality  of  our 
former  colleague  in  the  Senate— his 
powerful  intellect,  brilliance,  creativi- 
ty, tenacity,  hard  work,  compassion, 
loyalty,  and  friendship. 

Senator  Javits  expanded  his  remarks 
into  an  article  which  appeared  in  the 
August  issue  of  Discover  magazine, 
and  I  ask  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Discover,  August  1984] 
When  Should  Doctors  Let  a  Patient  Die? 
(By  Jacob  K.  Javits) 
I  am  a  victim  of  what  is  generally  called  a 
terminal  disease.  It  is  amyotrophic  lateral 
sclerosis  (ALS),  which  slowly  disables  mus- 
cles by  reducing  the  ability  of  the  motor 
neurons— the  nerves  that  control  move- 
ment—to deliver  chemical  messages  from 
the  brain  to  those  muscles.  ALS  is  usually  a 
disease  of  middle  age  and  thereafter,  and 
more  men  than  women  seem  to  get  it.  It  is 
not  considered  contagious.  It  is  popularly 
known  as  Lou  Gehrig's  disease,  because  it 
killed  the  great  baseball  player  while  he  was 
still  in  his  thirties.  There  is  no  known  cure. 
I  am  now  confined  to  a  wheelchair,  be- 
cause my  leg  muscles  are  inadequate,  and  I 
need  a  ventilator  to  help  me  breathe, 
though  it  uses  only  room  air.  The  critical 
thing  in  keeping  alive,  in  my  estimation,  is 
to  keep  my  mind  in  order  and  functioning. 
Fortunately.  ALS  does  not  seem  to  compro- 
mise the  brain  or  the  intellectual  ability  of 
the  stricken  individual. 

When  I  received  the  news  that  I  had  this 
difficult  disease  after  a  long  and  active 
career  as  a  lawyer.  Army  officer,  state  attor- 
ney general,  and  a  member  of  Congress.  I 
could  have  been  devastated  and  destroyed. 
But  I  was  not.  I  decided  I  would  simply  have 
to  make  the  best  of  it.  Throughout  my  med- 
ical experience,  this  philosophy  has  always 
prevailed:  that  I  had  a  job  to  do  and  a  life  to 
finish,  and  that  no  physical  obstacles  could 


stop  me  in  the  pursuit  of  what  I  considered 
to  be  my  duty  and  responsibility  to  my 
people  and  my  time. 

Therefore,  for  patients  with  a  so-called 
terminal  illness  like  ALS,  my  message  is 
this:  We  are  all  terminal  and  we  are  all 
going  to  die  sometime.  So  why  should  a  ter- 
minal illness  be  different  from  a  terminal 
life?  There  is  no  difference,  and  I  would  sug- 
gest that  the  most  positive  thought  for  any 
patient  is  to  concentrate  on  perpetuating 
life.  First  and  foremost,  whether  the  patient 
is  a  mechanic  or  a  United  States  senator,  he 
or  she  must  have  motivation  for  living— if 
the  life  force  is  to  prevail  over  illness  or  in- 
firmity. 

For  me  this  life  source  starts  from 
Marian,  my  wife,  and  our  children,  who 
have  been  my  basic  support,  and  extends  to 
relatives  and  friends,  country,  and  the 
world.  But  I  have  also  been  sustained  by  my 
doctors,  who  in  diagnosing  my  case  always 
gave  me  two  assurances:  that  I  would  be 
continent,  and  that  my  intellectual  capac- 
ities would  be  unaffected.  Despite  my  handi- 
caps. I  can  speak,  see,  hear,  taste,  smell, 
feel,  even  swallow  (though  many  ALS  pa- 
tients have  difficulty  with  this  function).  No 
matter  how  my  other  faculties  might  suffer, 
the  use  of  my  brain  seems  assured.  This,  it 
seems  to  me.  is  the  essence  of  life. 

I  was  very  much  interested  in  the  stir  cre- 
ated earlier  this  year  when  Governor  Rich- 
ard D.  Lamm  of  Colorado  was  reported  to 
have  urged  all  elderly  people  with  terminal 
illne-sses  to  get  out  of  the  way  and  leave 
medical  care  for  younger  and  more  vital 
subjects.  This  view  ran  into  an  enormous 
storm  of  disapproval,  especially  from  those 
who  would  be  affected.  The  governor  sound- 
ed inhuman  to  many,  including  me.  Actual- 
ly. It  turned  out  that  Lamm  had  said  '•We 
all  have  a  duty  to  die."  Nonetheless,  in  dis- 
cussing treatment  of  the  terminally  ill,  he 
raised  a  question  of  deepest  seriousness  for 
the  medical  profession  and  for  the  commu- 
nitv  in  genera!. 

It  is  true  that  medical  care  is  very  expen- 
sive, and  that  it  is  still  not  available  without 
regard  to  economic  resources  on  a  nondis- 
criminatory and  equal  basis  for  all.  But 
until  that  goal  is  reached,  I  believe  the  med- 
ical profession  should  cooperate  with  efforts 
to  establish  a  test  in  cases  of  terminal  ill- 
ness that  would  enable  us  to  determine  who 
should  live  and  who  should  die.  It  should  be 
based  not  on  how  rich  the  patient  and  his 
family  are,  but  on  whether  the  brain  is 
functioning  and  whether  there  is  any  expec- 
tation that  the  patient  will  continue  to 
enjoy  what  is  truly  life. 

This  can  best  be  done  by  a  process  that  in- 
volves the  participation  of  the  patient,  the 
patient's  family,  a  representative  of  the  pa- 
tient's religious  affiliation,  a  representative 
of  the  community,  and,  of  course,  the  medi- 
cal profession— and  ultimately,  if  the  issue 
is  not  resolved,  the  judgment  of  a  court.  But 
I  believe  that  the  criterion  must  be  the  abil- 
ity of  the  brain  to  function— for  that  is  life, 
as  distinguished  from  death.  Even  when 
continuous  excruciating  pain  is  present,  we 
have  every  reason  to  hope  that  advances  in 
the  control  of  pain  may  help  us  continue  to 
consider  the  functioning  brain  as  the  rule 
for  life. 

Based  upon  what  I  have  been  through,  I 
have  found  that  medical  care  is  generally 
administered  with  good  intentions  to  those 
with  terminal  illnesses,  and  that  an  atmos- 
phere of  good  will  pervades  medical  offices 
and  hospitals.  I  believe  it  is  also  fair  to  say 
that  the  patient  should  have  a  lot  to  do 
with  the  treatment,  however  limited  it  may 
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be.  For  if  he  is  cooperative,  optimistic,  and 
communicative  to  the  doctor  and  other 
health  professionals,  he  will  Inspire  the 
total  medical  staff,  and  this  can  have  a  lot 
to  do  with  the  results. 

A  friend  of  mine.  Norman  Cousins,  a  dis- 
tinguished author  and  editor  who  suffered 
some  years  ago  from  what  he  thought  at 
the  time  was  a  terminal  illness,  has  given  us 
all  a  message  in  that  respect.  Humor  was 
the  single  factor  that  helped  him  most,  and 
he  demonstrated  that  the  patient  can  con- 
tribute as  much  as  the  doctor  or  the  nurse 
to  a  happy  outcome,  and  can  make  life 
much  easier  for  the  people  who  function 
within  the  health  care  or  hospital  setting. 

We  have  made  a  lot  of  progress  in  this 
country  in  the  quality  and  the  availability 
of  health  care,  but  we  still  have  a  long  way 
to  go.  I  am  very  proud  of  what  we  have 
done,  especially  because  most  of  it  is  in  the 
private  sector,  which  always  gives  greater 
freedom  and  greater  opportunity  to  the  in- 
dividual. I  believe,  too,  that  there  is  a  grow- 
ing body  of  opinion  in  the  health  care  pro- 
fessions that  has  helped  to  move  this  proc- 
ess on  its  way,  and  that  this  is  an  expression 
of  social  consciousness  among  the  members 
of  the  health  care  professions.  Though  this 
attitude  is  far  from  universal,  I  am  sorry  to 
say,  it  is  nonetheless  impressive  and  very 
promising  for  the  future. 

Now  a  few  observations  on  my  own  life  as 
a  "sick  man,"  which  may  be  helpful  to 
others  carrying  comparable  serious  disabil- 
ities. I  do  lecture.  I  do  read,  and  I  do  write.  I 
dedicate  my  life  to  the  issues  that  have 
dominated  it  for  many  decades  now.  and  to 
my  profession  as  a  lawyer.  I  believe  that  I 
can  still  be  useful  in  many  ways. 

In  short,  life  does  not  stop  with  terminal 
illness.  Only  the  patient  stops  if  he  does  not 
have  the  intellectual  and  moral  wherewithal 
to  go  forward  with  life  until  death  overtakes 
him.  That  happens  to  everybody.  We  can  be 
inspired  by  our  disabilities  and  carry  on 
what  is  truly  life,  or  we  can  be  dismayed  and 
downed  by  them. 

The  greatest  therapy  is  to  forget  about 
terminal  illness.  Everybody  is  terminal. 
That  is  the  great  message  that  can  perpet- 
uate the  useful  life  of  the  patient  and  be  of 
solace  and  comfort  to  the  patient's  family 
and  friends.  What -ts  really  worthwhile  in 
life  is  the  excitement  an^  the  expectation  of 
living,  and  the  giving  and  the  receiving, 
which  is.  after  all.  life's  essence. 


UTAH  -WILDERNESS  BILL 

Mr.  HATCH,  Mr.  President,  after 
numerous  months  of  debate,  negotia- 
tion, and  compromise,  I  am  delighted 
that  the  Senate  completed  action  late 
last  night  on  S,  2155,  the  Utah  wilder- 
ness bill. 

This  process  began  over  12  months 
ago  when  the  entire  Utah  delegation, 
along  with  the  Governor  of  the  State 
of  Utah  traveled  across  the  State  to 
receive  testimony  on  the  concept  of 
Utah  wilderness. 

The  reactions  we  received  were 
mixed.  Some  individuals  expressed 
dismay  that  we  would  consider  desig- 
nating any  parcel  of  land  a  wilderness 
area,  while  others  indicated  that  they 
felt  vast  areas  of  the  State  should  be 
included.  The  resulting  product  is  a 
classic  compromise. 

S.  2155  will  add  over  700,000  acres  of 
new  Forest  Service  wilderness  in  the 


State  of  Utah  and  will  release  to  mul- 
tiple use  nearly  3  million  acres  of 
lands  currently  being  managed  as  de- 
facto  wilderness.  This  is  a  little  more 
than  40,000  acres  above  the  acreage 
contained  in  the  bill,  which  was  origi- 
nally introduced,  and  I  might  add 
every  additional  acre  was  the  subject 
of  lengthy  discussion. 

S.  2155  contains  the  following  provi- 
sions: Section  201  acknowledges  RARE 
II  and  congressional  review  of  the  wil- 
derness issue  as  well  as  outlining  the 
McClure-Seiberling  release  language 
which  will  provide  certainty  to  Forest 
Service  wilderness  management  and 
recurring  wilderness  review  on  a  10  to 
15  year  cyclical  basis.  Section  301  will 
allow  grazing  in  accordance  with  the 
1968  'Wilderness  Act  and  will  maintain 
limited  motorized  access  for  essential 
purposes.  This  is  an  issue  of  vital  im- 
portance to  our  cattlemen  and  women 
in  a  State  which  has  60  percent  of  its 
lands  under  Federal  jurisdiction. 

Section  302  will  protect  the  States 
water  rights,  allow  for  watershed  pro- 
tection for  all  primary  Utah  water- 
sheds affected  by  wilderness  designa- 
tions and  clarifies  the  States'  jurisdic- 
tion over  fish  and  wildlife. 

Section  303  of  the  bill  will  prohibit 
the  use  of  buffer  zones,  and  section 
304  will  allow  for  the  continued  assess- 
ment of  mineral  potential.  This  sec- 
tion will  also  allow  for  the  installation 
and  maintenance  of  snow  pack  and 
water  measuring  equipment  by  limited 
motorized  access  in  critical  Utah  wa- 
tershed areas. 

Section  306  had  originally  contained 
language  authorizing  the  continuance 
of  helicopter  skiing  in  the  Mount 
Olympus  and  Twin  Peaks  areas  where 
it  has  occurred  for  over  a  decade.  How- 
ever, because  environmentalists  have 
rallied  to  oppose  this  language  I  felt, 
as  I  know  Senator  Garn  felt,  that  it 
would  be  wiser  for  us  to  simply  delete 
these  areas  and  avoid  a  direct  confron- 
tation on  this  point.  The  Senate 
Energy  Committee  agreed  with  this 
approach  and  simply  deleted  the  land 
which  would  have  been  protected  by 
this  language  last  Wednesday.  I  am 
hopeful  that  the  corresponding  House 
committee  will  also  see  fit  to  do  so,  so 
this  issue  will  cease  to  be  an  issue. 

This  has  been  an  important  issue  to 
me  in  part  because  of  the  impact  tour- 
ist dollars  have  in  the  State  of  Utah. 
Tourism  is  Utah's  No.  1  industry.  Ac- 
cording to  "Ski  Utah,"  skiing  accounts 
for  approximately  one-third  of  the 
State's  billion  dollar  tourism  industry. 
Over  2'/2  million  skiers  visited  the 
State  last  year.  If  this  sounds  like  I  am 
endorsing  Utah  as  a  wonderful  place 
to  ski  and  visit— I  am.  I  would  invite 
all  who  want  to  see  some  of  the  most 
beautiful  areas  imaginable,  ski  some  of 
the  finest  snow  on  earth,  to  visit  my 
fine  State.  It  is  magnificent:  as  are  the 
wilderness  areas  designated  in  this  bill. 
I  am  also  convinced  the  companies 


have  provided  valuable  public  service 
in  avalanche  control  and  warning  as 
well  as  rescue  operations.  I  would  ask 
that  a  letter  from  the  Utah  Avalanche 
Forecast  Center  be  inserted  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

S.  2155  sets  aside  approximately  12 
major   wilderness    areas,    the    largest 
being  in  the  high  Uintas,  located  in 
northern  Utah.  The  Uinta  Wilderness 
Area  is  one  in  which  compromise  was 
the   name   of   the   game,   and   which 
many  long  hours  were  spent.  Needless 
to  say,  the  heated  debate  centered  on 
the   area's   natural   beauty   and   rich 
mineral  potential.  While  neither  envi- 
ronmentalists nor  industry  are  content 
with  this  classification,  I  am  hopeful 
that  each  will  acknowledge  the  neces- 
sity of  compromise  in  the  legislative 
process  and  will  realize  that  the  dele- 
gation has  had  to  compromise  in  order 
to  forge  a  bill  that  will  be  a  viable  one. 
The  southern  half  of  the  State  has 
not  been  forgotten  either.  Southern 
Utah    has    become    famous    for    its 
beauty  in  past  years,  and  I  predict  will 
become  even  more  famous  in  future 
years.  The  Dark/Woodenshoe  Canyon 
area  is  a  beautiful  canyon  which  is  fuU 
of   diversity   and   drama.   Box   Death 
Hollow   is  another  magnificent   area, 
but  was  discovered  to  contain  a  signifi- 
cant reserve  of  carbon  dioxide  earlier 
this  year. 

Carbon  dioxide  has  recently  become 
an  increasingly  important  resource  to 
recover  trapped  oil  reserves  from  older 
oil  fields. 

Because  of  the  significance  of  this 
deposit,  portions  of  the  Box  Death 
Hollow  area  were  specifically  deleted 
to  permit  the  development  of  this  re- 
source. It  is  the  intent  of  the  sponsors 
of  this  legislation  that  development  o^ 
the  resource  be  allowed  to  occur  sub- 
ject to  carefully  crafted  stipulations. 
These  include  a  requirement  that  fill 
material  will  need  to  be  obtained  from 
outside  the  wilderness  area,  and  con- 
struction will  need  to  occur  when 
there  will  be  a  minimal  impact  on 
recreation  or  wildlife  uses. 

The  senior  Senator  from  Utah  has 
worked  diligently  to  forge  this  com- 
promise and  I  would  like  to  express 
my  appreciation  to  him  and  his  staff 
for  their  hard  work.  It  has  been  a 
pleasure  to  work  with  him  on  this 
issue  and  I  always  welcome  the  oppor- 
tunity to  do  so. 

Finally,  I  would  add  that  each  wil- 
derness bill,  though  part  of  a  national 
system,  is  unique  to  its  own  State.  The 
State  of  Utah  has  worked  for  months 
to  develop  this  bill.  Thousands  of 
hours  have  been  spent  in  its  develop- 
ment. It  has  been  the  object  of  contro- 
versy and  in  some  cases  has  been  the 
cause  of  ridicule  and  vandalism. 

I  am  pleased  to  see  that  S.  2155  is 
now  one  step  closer  to  public  law  and 
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thank  the  Senate  for  their  favorable 
consideration. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Commerce, 
National  Oceanic  and  Atmos- 
pheric Administration,  Nation- 
al Weather  Service,  USDA 
Forest  Service.  USDC  National 
Weather  Service,  Utah  Ava- 
lanche Forecast  Center. 

Salt  Lake  City.  UT.  Apr.  24.  1984. 
To  the  Honorable  Senator  Orrin  Hatch, 

I  am  writing  this  letter  in  response  to  an 
issue  that  we  have  been  made  aware  of  con- 
cerning the  Utah  wilderness  bill  and  the 
Wasatch  Powderbird  guide  helicopter  skiing 
operation.  The  issue  concerns  a  special-use 
permit  with  the  proposed  twin  peaks  wilder- 
ness and  the  Mount  Olympus  wilderness 
which  will  be  administered  under  the  pro- 
posed Utah  wilderness  bill. 

These  two  proposed  wilderness  areas  are 
located  within  the  Wasatch  Mountain  range 
near  Salt  Lake  City.  Some  of  the  prime  heli- 
copter ski  terrain  which  the  Wasatch  Pow- 
derbird guides  have  had  access  to  by  special- 
use  permit  from  the  U.S.  Forest  Service  lie 
within  these  two  areas.  The  Powderbird 
guides  have  had  an  established  use  within 
these  areas  for  the  past  11  years.  Unless  a 
special  provision  is  written  into  the  Utah 
wilderness  bill,  authorizing  the  use  of  a  heli- 
copter within  these  two  proposed  areas  by 
the  Wasatch  Powderbird  guides,  the  heli- 
copter skiing  service  will  likely  have  to  close 
their  business  dowTi.  This  would  likely  be 
done  for  lack  of  available  helicopter  skiing 
terrain  that  would  offer  the  optimal  snow- 
conditions  and  terrain  that  they  now  have 
access  to  within  these  two  areas.  There  is  no 
substitute  terrain  available. 

Another  result  of  their  having  to  close 
down  would  be  a  loss  of  their  feedback  of 
backcountry  avalanche  hazard  evaluations 
and  observations  in  these  remote  areas.  This 
information  has  been  shared  with  the  Utah 
Avalanche  Forecast  Center,  the  U.S.  Forest 
Service,  the  Utah  Department  of  Transpor- 
tation, and  all  major  ski  resorts  within  the 
Wasatch  Range.  This  information  has  been 
invaluable,  especially  to  the  backcountry  av- 
alanche forecast  center. 

The  other  aspect  that  would  be  lost  if  this 
helicopter  operation  closes  down  would  be 
the  winter  rescue  capabilities  and  emergen- 
cy medical  and  evacuation  service  that  they 
have  always  provided  at  a  moment's  notice 
when  needed.  The  Powderbirds  have  been 
ready  and  willing  to  assist  over  the  last  11 
years  with  any  backcountry  rescue  and  they 
are  well  equipped  and  highly  trained  for 
this  task.  It  would  be  a  major  loss  to  not 
have  this  service  available,  especially  in  an 
area  that  has  a  history  and  reputation  of 
some  of  the  most  active  avalanche  terrain  in 
this  country. 

There  are  many  other  aspects  that  can  be 
addressed  and  would  be  lost  if  this  helicop- 
ter ski  operation  were  not  around.  For  in- 
stance, a  loss  of  several  jobs  and  a  large 
chunk  of  revenue  would  be  missing  from 
Utah's  ski  economy.  Also,  there  is  a  special 
appeal  to  powder  skiers  around  the  world, 
that  Utah  has  the  greatest  snow  on  Earth. 
A  helicopter  ski  experience  within  the  Wa- 
satch Mountains  is  certainly  the  cream  off 
the  top. 

For  the  above  reasons  we  ask  your  sup- 
port for  a  special  provision  to  be  included 
under  the  Utah  wilderness  bill  allowing  the 
use  of  a  helicopter  for  backcountry  skiing 
within  the  proposed  Mount  Olympus  and 
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Twin  Peaks  wilderness  areas.  Over  the  past 
1 1  years  the  Wasatch  Powderbird  guide  hel- 
icopter ski  operation  has  caused  no  detri- 
ment to  the  sensitive  Alpine  soil  and  plants 
within  our  mountains.  They  leave  only 
tracks  in  the  snow.  As  a  special-use  permit- 
tee, the  Powderbird  operation  and  activities 
has  always  been  and  will  continue  to  be  ad- 
ministered under  restrictions  by  the  U.S. 
Forest  Service. 
Sincerely, 

Albert  J.  Soucie,  Jr., 
Avalanche  Forecaster  for  the  Utah  Ava- 
lanche Forecast  Center. 


PCP 

Mrs.  HAWKINS.  Mr.  President,  re- 
ports of  the  widespread  use  of  the 
drug  Phencyclidine,  or  PCP,  are  in- 
creasingly disturbing. 

PCP  has  emerged  in  the  last  decade 
as  an  illicit  street  drug  of  major  impor- 
tance. When  this  synthetic  drug  was 
first  developed,  it  was  hailed  as  a  non- 
barbituate,  nonnarcotic,  anesthetic 
agent  with  potent  analgesic  properties. 
It  was,  however,  soon  found  to 
produce  adverse  side  effects,  including 
agitation,  delirium,  hallucination, 
muscle  rigidity,  and  seizures.  At 
present,  its  only  allowable  use  is  for 
veterinary  purposes. 

One  of  the  primary  reasons  it  is 
presently  in  such  quantities  in  our 
cities  is  that  it  is  a  simple  drug  to  syn- 
thesize. It  can  be  produced  with  a 
small  number  of  readily  available 
chemicals  and  with  a  minimum  of 
equipment. 

PCP  is  insidious  in  its  destruction  of 
our  young  people.  It  appears  in  many 
different  forms  and  is  contained  in 
many  different  drugs;  it  can  be  ingest- 
ed in  the  form  of  tablets  or  capsules, 
or  it  can  be  smoked.  A  major  national 
study  of  2,750  drug  abusers  under  the 
age  of  18,  representing  97  drug  abuse 
programs,  revealed  that  31  percent  re- 
ported current  or  past  use  of  PCP.  A 
high  level  of  polydrug  usage  was 
found  among  the  875  PCP  users  in  this 
study,  and  more  than  half  the  PCP 
subjects  were  using  the  drug  one  or 
more  times  weekly  prior  to  entering 
treatment.  Many  other  indications  of 
the  currently  prevalent  use  of  PCP 
can  be  found  in  local  surveys,  street 
drug  analysis  data,  and  reports  of 
police  raids  of  illicit  PCP  manufactur- 
ers. 

Mr.  President,  no  one  knows  how  ex- 
tensive are  the  damaging  effects  of 
this  drug.  The  PCP  user  is  often  not 
sure  what  is  going  to  happen  when  he 
or  she  is  on  PCP,  and  too  often  be- 
comes so  violent  that  the  severity  of 
the  behavior  has  been  referred  to  as 
"inhuman."  Severe  speech  impair- 
ment, irreversible  brain  damage,  and 
permanent  schizophrenia  have  result- 
ed from  use  of  this  drug,  as  have 
comas  and  death. 

In  Washington,  DC.  for  example,  it 
was  reported  that  one-third  of  the  in- 
patient admissions  at  a  large  mental 
health  facility,  between  1974  and  1977, 


suffered  from  effects  of  PCP.  Psycho- 
sis caused  by  this  drug  was  cited  as  the 
primary  reason  for  inpatient  psychiat- 
ric admissions. 

All  indications  are  that  this  drug  is 
having  a  devastating  effect  on  our  so- 
ciety, at  every  level.  We  have  worked 
to  eradicate  other  particularly  damag- 
ing drugs,  and  we  have  succeeded  in 
making  them  unavailable  to  our  chil- 
dren. Mr.  President,  we  must  do  so 
again  with  PCP. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  [Mr. 
Abdnor].  Without  objection,  it  is  so  or- 
dered. 


ORDER  TO  PLACE  H.R.  5177  ON 
THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there  is 
one  other  matter  that  appears  to  be 
cleared  now  for  action  by  unanimous 
consent.  I  have  discussed  this  with  the 
distinguished  chairman  of  the  Judici- 
ary Committee  and  the  distinguished 
minority  leader. 

Mr.  President.  I  now  ask  unanimous 
consent  that  the  Committee  on  the 
Judiciary  be  discharged  from  further 
consideration  of  H.R.  5177,  granting 
the  consent  of  Congress  to  an  amend- 
ment to  the  Wheeling  Creek  Water- 
shed Protection  and  Flood  Prevention 
District  Compact  entered  into  by  the 
States  of  West  Virginia  and  Permsyl- 
vania. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  without  objec- 
tion, it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  Certainly. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  my  colleague.  Senator  Randolph, 
and  myself,  I  wish  to  thank  the  distin- 
guished majority  leader  for  helping  to 
clear  this  action. 

I  also  wish  to  express  appreciation  to 
the  chairman  of  the  Judiciary  Com- 
mittee [Mr.  Thurmond]  and  also  Sena- 
tor Metzenbaum  and  Senator  Biden  on 
this  side  of  the  aisle,  they  being  mem- 
bers of  the  Judiciary  Committee  and 
they  having  cleared  this  action  as  well. 

We  appreciate  it  very  much  and  I 
hope  that  at  an  appropriate  time  the 
distinguished  majority  leader,  after 
consulting  with  the  appropriate  Mem- 
bers on  his  side,  will  be  able  to  call 
this  measure  up  and  pass  it. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  can  assure  him  that  we  will 
do  whatever  we  can. 


August  10,  1984 

ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  there  is 
another  matter  I  would  hope  we  might 
reach.  We  have  had  some  conversa- 
tions about  this  on  both  sides  of  the 
aisle.  That  is  the  D.C.  appropriations 
bill.  I  do  not  believe  it  will  require 
much  time  or  a  rollcall  vote. 

Could  I  inquire  of  the  minority 
leader  if  there  is  some  chance  we 
might  be  able  to  reach  that? 

Mr.  BYRD.  On  the  D.C.  appropria- 
tions bill,  that  has  not  been  cleared  on 
this  side  of  the  aisle.  Or  has  it? 

So  far  as  I  know  now  it  has  been 
cleared  on  this  side  of  the  aisle.  Sena- 
tor Chiles  and  Senator  Stennis  are 
here  and  perhaps  we  can  hear  from 
them. 

Mr.  STENNIS.  If  the  Senator  will 
yield  to  me,  I  am  told  by  the  chairman 
and  the  ranking  member  of  the  com- 
mittee that  this  is  all  cleared.  He  is  en- 
gaged elsewhere  at  this  time. 

Mr.  BAKER.  I  thank  the  ranking 
minority  member.  There  is  one  other 
matter  we  have  to  take  care  of  before 
we  can  reach  that  bill.  Having  been 
once  engaged  in  debate  on  this  matter 
for  some  days,  more  than  I  had  origi- 
nally anticipated,  I  see  the  distin- 
guished Senator  from  Florida,  the 
ranking  minority  member  of  the 
Budget  Committee  on  the  floor.  I 
wonder  if  he  is  seeking  recognition  at 
this  time. 
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THE  BUDGET  ACT 

Mr.  CHILES.  My  understanding  is, 
Mr.  President,  that  this  would  take  a 
waiver  of  the  Budget  Act.  Is  that 
something  you  are  planning  to  do? 

Mr.  BAKER.  Yes,  I  am. 

Mr.  CHILES.  I  want  to  say  to  the 
distinguished  majority  leader  and  my 
good  friend  that  for  longer  than  I  had 
hoped  necessary,  I  engaged  the  Senate 
in  an  effort  to  reach  some  understand- 
ing that  waiving  the  Budget  Act  would 
jeopardize  its  overall  effectiveness. 

I  will  have  to  say,  however,  that 
after  that  debate  I  heard  some  things 
that  showed  me  there  were  some  fears 
on  the  other  side  of  the  aisle  I,  per- 
haps, did  not  fully  appreciate. 

I  said  many  times  on  the  floor 
during  that  debate,  in  my  frustrations, 
that  for  the  life  of  me.  I  could  not  un- 
derstand why  we  were  here  and  why 
we  had  not  given  final  approval  to  a 
budget  resolution.  It  was  brought  to 
my  attention  that  sometimes  you  see 
one  side  of  a  picture  but  you  do  not 
always  see  how  the  other  man  sees 
things.  It  was  explained  to  me  that  the 
majority  party  was  concerned  that  if 
they  came  to  an  agreement  on  the 
Budget  Act,  it  would  only  be  the  start 
of  the  debate.  They  had  some  concern 
we  might  be  setting  a  ceiling  on  the 
defense  number  but  it  would  not  set 
the  floor.  The  majority  feared  it  would 
be  in  the  position  of  bidding  against 
itself  as  the  number  went  down. 


Frankly,  that  did  not  seem  to  be  a 
real  fear  to  me.  I  felt  that  something 
else  would  happen.  As  I  explained, 
without  a  Budget  Act  the  House  would 
automatically  go  as  low  as  they  possi- 
bly could  in  a  continuing  resolution 
and  that  would  push  the  debate  in  an- 
other direction. 

After  discussing  this  with  my  distin- 
guished chairman  of  the  Budget  Com- 
mittee, he  further  explained  to  me 
some  of  the  concern  on  the  other  side 
of  the  aisle. 

In  the  budget  conference  yesterday  I 
noted  that  perhaps  both  sides  suspect- 
ed other  motives  or  had  some  fears. 
But,  as  Senator  Stevens  has  said, 
sooner  or  later  we  are  going  to  arrive 
at  a  number.  And  if  everybody  knows 
that  is  true,  why  wait  until  later  if 
there  is  any  possibility  it  could  be 
done  sooner. 

I  suggested  at  the  budget  conference 
that  maybe  we  had  an  opportunity  for 
the  leadership  of  the  House  and  the 
Senate  to  sit  down  and  see  if  we  could 
arrive  at  an  understanding  on  a  budget 
number,  and  once  reached,  that  would 
be  the  number.  That  would  be  the  de- 
fense number  to  govern  the  appropria- 
tions bills,  and  perhaps  even  the  au- 
thorizing bill.  At  least,  there  would 
not  be  three  fights,  but  rather  one  dis- 
cussion. 

It  seems  to  me  that  has  some  merit, 
but  only  if  both  sides  believe  it  has 
merit. 

I  would  like  to  explore  that  with  the 
majority  leader. 

The  extended  debate  is  the  first  one 
I  have  ever  undertaken.  It  is  not  some- 
thing I  particularly  relish.  I  do  not  ex- 
actly look  forward  to  doing  it  some 
more,  yet,  by  the  same  token,  I  was 
talking  about  a  principle  I  still  believe 
in  very  strongly.  And  it  is  that  we 
should  not  abandon  the  Budget  Act.  If 
we  could  do  something  like  this,  I  be- 
lieve it  would  be  positive.  It  would  cer- 
tainly safeguard  the  Budget  Act.  I 
would  like  to  explore  that  with  the 
majority  leader  and  see  what  his  views 
might  be. 

The  PRESIDING  OFFICER  [Mr. 
Hecht].  The  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  yield  to  the  chairman  of  the 
Budget  Committee  in  just  a  moment. 

Let  me  respond  to  the  distinguished 
Senator  from  Florida  by  saying  first  I 
was  struck  by  the  proposal  he  made  in 
the  last  budget  conference,  I  believe 
on  yesterday.  It  was  one  of  those  mo- 
ments with  highly  attractive  candor 
and  a  statement  of  understanding  of 
the  other  person's  point  of  view,  which 
is  not  always  the  rule  in  any  legislative 
group. 

By  his  initiative  in  that  respect,  I 
think  we  may  have  come  to  a  better 
understanding  of  his  concern  and  he, 
of  course,  the  distinguished  Senator 
from  Florida,  may  have  suggested  a 
way  out  of  this  dilemma,  because  it  is 
a  dilemma. 


I  do  not  want  to  see  the  Budget  Act 
go  down  the  tube.  I  do  not  want  to  see 
it  weakened.  I  want  to  see  it  work.  The 
proposal  made  by  the  Senator  from 
Florida,  as  I  understand  it,  is  that  we 
ought  to  have  an  informal,  ad  hoc  con- 
ference between  the  principals  in- 
volved in  all  three  aspects  of  the  estab- 
lishment of  a  defense  number.  That 
would  be  the  Budget  Committee,  that 
would  be  the  authorizing  committee, 
the  Appropriations  Committee,  and 
the  involvement  of  the  leadership  in 
both  Houses  on  both  sides  of  the  aisle. 
That  sounds  like  a  big  and  ponder- 
ous undertaking,  but  it  really  is  not.  It 
is  not  infrequent  that  that  sort  of 
thing  happens,  that  the  leadership  on 
both  sides  of  the  aisle  in  both  Houses 
simply  sit  down  and  say.  "Look,  we 
have  to  do  something  about  it,  so  why 
do  we  not  just  make  a  deal?" 

That  is  the  very  essence  of  the  legis- 
lative system.  I  am  attracted  to  that.  I 
will  say  right  now  I  am  willing  to  do 
that.  For  my  part.  I  will  sit  down  with 
the  Speaker  and  my  colleagues  on 
both  sides  of  the  aisle  with  leadership 
in  the  Budget,  authorizing,  and  Appro- 
priations Committee,  and  we  will  try 
to  find  a  defense  number. 

The  hallmark  of  this  agreement  is 
the  point  made  by  the  Senate  from 
Rorida  so  well  and  so  ably.  That  is  if 
we  do  that,  it  should  not  be  the  begin- 
ning bargaining  point,  it  ought  to  be 
the  number.  We  ought  not  to  be  bar- 
gaining down  from  it.  It  ought  not 
become  just  a  ceiling  and  not  auto- 
matically a  floor. 

So  I  congratulate  the  Senator  from 
Florida.  I  think  he  deserves  an  enor- 
mous debt  of  gratitude  for  making  the 
suggestion— and  making  it  in  a  true 
sense  of  fairness  and  bipartisanship  as 
I  perceive  it.  And  I  am  willing  now  to 
say  that  I  am  willing  to  sit  down  with 
the  Speaker,  Senator  Domenici.  with 
Senator  Chiles,  and  with  the  Appro- 
priations Committee,  and  the  author- 
izing committee  representatives,  and 
see  what  we  can  do. 

One  point  that  ought  to  be  made. 
Mr.  President,  of  which  everybody  is 
aware.  The  fact  that  we  agree  on  a 
number  does  not  automatically  mean 
that  we  are  going  to  avoid  all  of  the 
fights.  There  will  be  fights  on  the  MX, 
and  goodness  knows  what  else.  They 
will  abide  by  the  outcome  of  those  de- 
bates, and  the  conference.  But  this 
does  not  preclude  that. 

Mr.  CHILES.  Mr.  President,  no,  sir.  I 
would  say  each  committee  certainly 
can  write  its  bill  in  its  own  way.  But 
the  Appropriations  Committee  can 
agree  to  market  that  number.  The  au- 
thorizing committee  can  agree  to 
market  that  number.  We  can  use  that 
number  in  our  budget  resolution.  So 
we  would  have  a  budget  resolution, 
and  we  would  not  be  waiving  further 
appropriations  bills.  We  would  have  an 
act. 
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Mr.  BAKER.  Mr.  President,  I  com- 
mend the  Senator.  Once  again,  I  am 
willing  to  participate  in  such  a  meet- 
ing. I  also  will  discuss  it  further  with 
the  minority  leader.  I  will  attempt  to 
contact  our  counterparts  on  the  other 
side  of  the  Capitol  in  the  House. 

I  expect  it  will  be  after  Labor  Day 
before  we  could  actually  have  a  meet- 
ing of  that  sort  since  there  is  an  ad- 
journment resolution  finding  its  way 
over  here  from  the  House  at  this  very 
moment.  Once  again,  I  want  to  com- 
mend the  Senator  from  Florida. 

Mr.  President,  may  I  yield  to  the 
Senator  from  New  Mexico,  the  chair- 
man of  the  Budget  Committee? 

Mr.  DOMENICI.  Mr.  President, 
from  what  I  have  heard.  Mr.  Presi- 
dent, I  say  to  my  good  friend  from 
Florida,  that  I  surely  do  not  have  to 
say  very  much.  I  stand  ready  and  will- 
ing, and  I  think  after  attempting  to 
make  the  point  four  or  five  times— and 
I  probably  did  it  very  poorly— my  good 
friend  from  Florida  has  arrived  at  the 
conclusion,  has  understood  it  far 
better  than  I,  and  better  than  I  ex- 
plained it. 

But  basically,  what  I  kept  saying  in 
terms  of  not  negotiating  is  that  I  had 
already  negotiated  once  in  an  effort  to 
get  our  number,  and  that  history 
would  reveal  that  the  last  2  years, 
even  after  getting  a  target  number  in 
defense  by  the  time  we  were  through 
with  the  process  it  came  out  yet  lower, 
and  in  one  case  substantially  lower: 
and,  that  I  did  not  think  this  commit- 
tee at  least  from  the  standpoint  of  the 
majority  ought  to  lower  the  number, 
and  to  have  two  or  three  more  shots  at 
bargaining  against  it,  one  from  the 
House  where  we  do  not  even  have  any 
evidence  to  this  point  that  we  want  a 
full  bill  this  year. 

If  what  the  Senator  from  Florida 
has  indicated  could  take  place— and  I 
commend  the  majority  leader  for 
agreeing  to  try  to  put  it  together  so  all 
of  the  principals  would  agree— then 
the  Budget  Committee  number  would 
be  the  number.  That  means  that  the 
dollar  figure  for  defense  in  appropria- 
tions for  the  year  1985  would  be  that, 
and  we  would  not  come  forth  with  a 
number  from  that  committee  only  to 
have  weeks  of  wrangling  as  to  what 
the  other  committees  want  to  do  in  de- 
fense. 

Obviously,  it  has  been  difficult  for 
the  Senator  from  New  Mexico  to  sit 
there  and  say  we  are  not  going  to  get  a 
budget  resolution  because  of  defense. 
But  I  think  this  afternoon  and  yester- 
day in  the  committee  there  has  been 
at  least  some  realization  of  the  kind  of 
problems  that  I  foresee  as  a  result  of 
this  very  serious  negotiation  that  oc- 
curred 2V2  months  ago  with  the  Presi- 
dent on  most  of  the  budget  items 
which  are  going  to  come  out  about  as 
agreed  upon  there. 

So  I  look  forward  to  the  day  that  we 
can  all  get  together.  I  really  think  the 


number  is  achievable.  I  think  the  Sen- 
ator from  Florida  is  correct.  It  is  going 
to  have  to  be  arrived  at  some  time  but 
we  may  be  through  the  session  before 
that  sometime  occurs  unless  we  go 
about  it  this  way. 

Frankly,  I  do  not  think  we  have  to 
be  that  far  apart  in  real  dollars  either. 
It  is  not  an  item  nor  the  kind  of  thing 
that  we  could  not  work  out  at  the  kind 
of  meeting.  I  think  we  could.  I  look 
forward  to  it,  and  I  hope  it  is  done  in 
good  faith— I  think  it  will— and  we  will 
succeed. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  do  not 
want  what  I  am  about  to  do  next  to 
sound  like  I  am  trying  to  hurry  things 
along  because  there  is  much  work  yet 
to  be  done  in  trying  to  put  these  meet- 
ings together  and  make  them  happen. 
But  there  is  one  appropriations  bill 
that  I  have  already  mentioned  that  I 
think  is  highly  important  that  we  try 
to  pass  in  the  Senate  before  we  go  out. 
There  are  many  reasons  for  doing  so.  I 
think  it  can  be  done  without  contro- 
versy. To  renew  the  request  I  made 
earlier,  would  it  be  possible  just  for 
this  one  appropriations  bill  to  go  for- 
ward? Let  me  say  before  the  minority 
leader  or  the  Senator  from  Florida  an- 
swers, I  do  not  think  we  ought  to  pass 
a  bunch  of  them  on  this  basis  because 
I  want  to  see  the  budget  resolution 
passed,  and  I  want  to  see  it  cover  the 
appropriation  bills.  But  I  think  there 
are  ample  reasons  for  trying  to  do  the 
D.C.  appropriations  bill  as  soon  as  pos- 
sible. So  this  is  outside  the  context  for 
the  conversation  and  the  dialog  we 
have  just  had,  but  I  think  there  are 
separate  and  important  reasons  that  it 
be  desirable  to  go  ahead  with  the  D.C. 
appropriations  bill  even  now  in  ad- 
vance of  the  arrangement  that  we  may 
be  able  to  make.  I  hope  we  make,  and 
expect  to  make  on  the  other  matter. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  first. 
before  I  respond  to  the  distinguished 
majority  leader,  I  say  for  the  record 
that  Mr.  Chiles  came  to  me  this 
morning  and  suggested  that  we  ought 
to  pursue  what  he  felt  would  be  con- 
ducive to  a  better  understanding,  and 
possibly  get  us  moving  off  the  dime 
where  we  seem  to  be  at  the  moment 
with  respect  to  the  budget  resolution 
conference.  It  was  his  suggestion  to 
me  that  we  meet  with  the  Speaker  and 
Mr.  Jones,  the  chairman  of  the 
Budget  Committee  of  the  House,  and 
other  Members  of  the  House.  That 
meeting  was  arranged,  and  we  talked 
with  the  Speaker  and  others  in  the 
House.  I  think  that  the  results  of  that 
meeting  were  very  positive. 
We  were  encouraged  to  come  back 

and  pursue  a  meeting  with  the  able 

majority  leader  and  the  distinguished 


chairman  of  the  Budget  Committee  in 
this  body.  Mr.  Domenici.  So  that 
meeting  was  conducted.  I  think  it  gave 
us  all  hope  that  we  had  made  progress. 
I  am  talking  about  Mr.  Chiles  at  this 
point.  I  think  that  both  those  meet- 
ings have  given  us  cause  to  feel  that 
we  may  be  well  on  the  way  to  breaking 
the  road  blocks  that  are  presently— 
and  have  been  for  some  time— keeping 
us  from  making  headway  on  a  budget 
resolution  conference  report,  and  a 
conference  report  on  the  military  au- 
thorization bill. 

So  I  thank  the  distinguished  Senator 
from  Florida,  and  I  commend  him.  I 
have  to  say  that  if  this  is  the  approach 
that  in  the  final  analysis  helps  the  two 
bodies,  the  House  and  the  Senate,  to 
come  together,  and  reach  an  agreed- 
upon  figure  and  position,  the  Senate 
will  certainly  be  in  Mr.  Chiles'  debt.  I 
thank  him  again  and  commend  him 
highly. 

As  far  as  the  DC  appropriations  bill 
is  concerned,  Mr.  President,  I  wish  Mr. 
Chiles  and  Mr.  Stennis  to  speak  to 
that— Mr.  Stennis  has  already  spoken. 
I  am  going  to  yield  the  floor  now,  and 
Mr.  Chiles  may  indicate  to  the  major- 
ity leader  what  his  wishes  are. 

Mr.  CHILES.  Mr.  President,  let  me 
say  I  am  very  happy  that  the  minority 
leader  has  reported  the  meeting  that 
was  held  with  the  Speaker  and  Chair- 
man Jones  of  the  Budget  Committee 
and  other  Members  of  the  House. 

I  thank  the  minority  leader,  also,  for 
setting  up  that  meeting  and  setting 
the  atmosphere  at  that  meeting  that  I 
think  helped  get  that  underway. 

I  also  say  to  the  majority  leader  that 
the  spirit  at  that  meeting  was  the 
same  spirit  that  the  majority  leader 
has  come  forth  with  today,  which 
gives  me  great  hope  now  that  both 
sides  see  this  as  a  situation  in  which 
there  is  a  benefit  to  having  one 
number,  and  there  is  a  benefit  to 
having  it  decided  sooner  rather  than 
later.  So  in  any  of  these  things  it  has 
to  be  a  sort  of  win-win  situation.  It 
looks  like  that  possibility  is  here— not 
that  we  have  arrived  there.  That 
number  is  not  agreed  to.  There  may  be 
days  that  come  in  between.  But  the 
spirit  is  the  same  that  we  felt  on  the 
House  side  and  that  we  are  now  thank- 
fully receiving  from  the  majority  side 
here. 

With  that,  Mr.  President,  I  certainly 
would  honor  the  majority  leader's  re- 
quest that  we  take  up  the  DC  appro- 
priations bill.  I  appreciate  his  saying 
we  are  going  to  try  to  keep  the  budget 
process,  we  are  not  trying  to  push  all 
the  bills  through  at  this  time,  we  are 
going  to  see  if  we  can  make  this  other 
meeting  work.  With  that,  there  is  cer- 
tainly not  any  reason  why  I  would 
want  to  hold  up  the  Senate.  And  I  cer- 
tainly will  not  object. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  I  am  most  grateful. 


There  is  one  thing  I  should  add.  The 
distinguished  minority  leader  reported 
on  his  meeting  with  the  Speaker  and 
others.  I  am  glad  he  did  that.  He  had 
told  me  of  those  things  earlier. 

I  should  complete  the  record  by 
saying  that  shortly  after— immediately 
after— the  budget  conference  yester- 
day at  which  the  Senator  from  Florida 
made  that  suggestion,  the  Senator 
from  New  Mexico  was  in  my  office 
within  minutes  relating  that  sugges- 
tion and  suggesting  that  we  go  for- 
ward with  it.  At  that  time,  I  told  him 
that  I  hoped  to  convey  to  his  fellow 
members  on  the  committee  that  I  was 
willing  to  participate  in  that.  I  owe  a 
debt  of  gratitude  to  the  Senator  from 
New  Mexico  for  bringing  this  matter 
promptly  to  my  attention  and  urging 
me  to  participate  in  it.  As  usual,  his 
judgments  were  better  than  mine. 

Mr.  President,  I  thank  all  Senators, 
and  I  think  that  this  record  we  have 
built  here  will  stand  us  in  good  stead 
now  as  we  proceed  in  this  difficult  task 
of  trying  to  arrive  at  a  negotiated 
number  on  defense  and  trying  to  dis- 
pose of  the  balance  of  the  appropria- 
tions bills— maybe  even  avoiding  a 
lameduck  session,  who  knows?  That 
would  be  highly  to  be  desired. 

Mr.  President.  I  thank  the  Senator 
also  for  agreeing  that  we  might  do  the 
budget  waiver  to  accompany  the  DC 
appropriaHons  bill. 


BUDGET  ACT\WAIVER— H.R.  5899 

Mr.  BAKER.  MTV  President,  I  ask 
unanimous  consent  that,  pursuant  to 
section  904  of  the  Congressional 
Budget  Act,  section  303  of  that  act  be 
waived  with  respect  to  consideration 
of  Calendar  Order  No.  1078,  H.R.  5899. 
an  act  making  appropriations  for  the 
Government  of  the  District  of  Colum- 
bia and  other  activities  for  fiscal  year 
1985  and  all  amendments  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  let  me  state  for  the  Record 
and  for  other  Senators  that  this  bill  is 
within  the  allocations  that  the  Com- 
mittee on  Appropriations  made  for  the 
various  functions  of  Government,  ar- 
rived at  in  public  and  voted  on  by  the 
Appropriations  Committee.  This  bill  is 
within  those  limits  and  those  ceilings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS,  1985 

Mr.  BAKER.  Mr.  President,  now 
that  consent  has  been  given  to  waive 
the  Budget  Act,  I  ask  the  Chair  to  lay 
before  the  Senate  H.R.  5899. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  state  the  bill. 

The  legislative  clerk  read  as  follows: 


A  bill  (H.R.  5899)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30.  1985,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italic.) 
H.R.  5899 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purposes,  namely: 

Federal  Payment  to  the  District  or 
Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1985.  [$386,000.0001  S425.000.000.  as  au- 
thorized by  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  Public  Law  93-198.  as  amended 
(D.C.  Code.  sec.  47-3406);  Provided.  That 
none  of  these  funds  shall  be  made  available 
to  the  District  of  Columbia  until  the 
number  of  full-time  uniformed  officers  in 
permanent  positions  in  the  Metropolitan 
Police  Department  is  at  least  3.880.  exclud- 
ing any  such  officer  appointed  after  August 
19.  1982.  under  qualification  standards 
other  than  those  in  effect  on  such  date. 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1985.  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  ser\'ices  furnished  to  facilities  of  the 
United  States  Government,  $24,100,000.  as 
authorized  by  the  Act  of  May  18.  1954.  as 
amended  (D.C.  Code.  sees.  43-1552  and  43- 
1612). 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters'.  Teachers'  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act.  Public  Law  96-122.  approved 
November  17.  1979  (93  Stat.  866). 
$52,070,000. 

Saint  Elizabeths  Hospital 

For  a  Federal  contribution  to  the  District 
of  Columbia.  $20,000,000.  to  be  made  avail- 
able only  upon  enactment  into  law  of  a  Fed- 
eral statute  which  establishes  the  relative 
financial  responsibilities  of  the  Federal 
Government  and  the  government  of  the 
District  of  Columbia  for  the  costs  of  operat- 
ing Saint  Elizabeths  Hospital:  Provided. 
That  if  the  claims  to  the  District  of  Colum- 
bia for  reimbursement  for  operating  costs  of 
Saint  Elizabeths  Hospital  for  fiscal  year 
1985  are  less  than  $55,207,000  there  shall 
revert  to  the  Treasury  of  the  United  States 
so  much  of  such  Federal  contribution  as  is 
equal  to  the  amount  by  which  such  claims 
are  less  than  $55,207,000. 

Inaugural  Expenses  Payment 

For  payment  to  the  District  of  Columbia 
in  lieu  of  reimbursements  for  expenses  in- 
curred in  connection  with  Presidential  inau- 
guration activities.  $2,300,000.  as  authorized 
by  section  737(b)  of  the  District  of  Colum- 
bia Self-Govemment  and  Governmental  Re- 
organization   Act.    Public    Law    93-198.    as 


amended  (87  Stat.  824;  D.C.  Code.  sec.  1- 
1803). 

[Loans  to  the  District  of  Columbia  for 
Capital  Outlay 

[For  loans  to  the  District  of  Columbia,  as 
authorized  by  the  District  of  Columbia  Self 
Government  and  Governmental  Reorganiza- 
tion Act.  Public  Law  93-198.  as  amended, 
$155,000,000,  which  shall  remain  available 
until  expended  and  be  advanced  upon  re- 
quest of  the  Mayor;  Provided,  That  not- 
withstanding any  other  provision  of  law.  the 
Mayor  is  authorized  to  accept  loans  for  the 
District  from  the  United  States  Treasury, 
and  the  Secretary  of  the  Treasury  is  author- 
ized to  lend  the  Mayor  such  sums  as  the 
Mayor  may  determine  are  required  for  fi- 
nancing capital  projects  for  which  appro- 
priations are  authorized  in  the  this  or  prior 
Act.] 

Criminal  Justice  Initiative 

For  a  Federal  contribution  to  the  District 
of  Columbia.  S9,873.000. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support. 
[$88,606,000]  S87.872.000:  Provided,  That 
not  to  exceed  $2,500  for  the  Mayor.  $2,500 
for  the  Chairman  of  the  Council  of  the  Dis- 
trict of  Columbia,  and  $2,500  for  the  City 
Administrator  shall  be  available  from  this 
appropriation  for  expenditures  for  official 
purposes:  Provided  further.  That  any  pro- 
gram fees  collected  from  the  issuance  of 
debt  shall  be  available  for  the  payment  of 
expenses  of  the  debt  management  program 
of  the  District  of  Columbia:  Provided  fur- 
ther. That  not  less  than  $320,000  shall  be 
used  by  the  Office  of  Personnel  exclusively 
for  the  administration  of  programs  for  the 
training  of  District  of  Columbia  government 
employees:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  there  is 
hereby  appropriated  $3,337,000  to  pay  legal, 
management,  investment,  and  other  fees 
and  administrative  expenses  of  the  District 
of  Columbia  Retirement  Board,  of  which 
[$834,000]  SI  00. 000  shall  be  derived  from 
the  general  fund  and  not  to  exceed 
[$2,503,000]  S3.237,000  shall  be  derived 
from  the  earnings  of  the  applicable  retire- 
ment funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall 
provide  to  the  Congress  and  the  Council  of 
the  District  of  Columbia  a  quarterly  report 
of  the  allocations  of  charges  by  fund  and  of 
expenditures  of  all  funds;  f^ovided  further. 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  the  Mayor  for  transmit- 
Ul  to  the  Council  of  the  District  of  Colum- 
bia an  item  accounting  of  the  planned  use 
of  appropriated  funds  in  time  for  each 
annual  budget  submission  and  the  actual 
use  of  such  funds  in  time  for  each  annual 
audited  financial  report. 
Economic  Development  and  Regulation 

Economic  development  and  regulation. 
$72,061,000;  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act,  effec- 
tive March  3.  1979  (D.C.  Law  2-135:  D.C. 
Code.  sec.  45-2111),  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
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statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  fifteen 
years,  with  a  deferral  of  payments  for  the 
first   three   years:   Provided  further.   That 
notwithstanding    the    foregoing    provision, 
the  obligation  to  repay  all  or  part  of  the 
amounts  due  shall  be  subject  to  the  rights 
of  the  holders  of  any  bonds  or  notes  issued 
by  the  Agency  and  shall  be  repaid  to  the 
District  of  Columbia  only  from  available  op- 
erating revenues  of  the  Agency  that  are  in 
excess  of   the  amounts  required   for  debt 
service,   reserve   funds,   and   operating   ex- 
penses: Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia. 
Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  not  to  exceed  one  hundred  and 
thirty-five   passenger-carrying   vehicles   for 
replacement  only  (including  one  hundred 
and  thirty  for  police-type  use  and  five  for 
the  fire-type  use  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent        fiscal         year).         [$471,176,000] 
$504,897,000.   of  which  $3,339,000  shall  be 
payable    from   the    revenue   sharing   trust 
fund:    Provided,    That    the    Metropolitan 
Police  Department  is  authorized  to  replace 
not  to  exceed  twenty-five  passenger-carry- 
ing vehicles,  and  the  Fire  Department  is  au- 
thorized to  replace  not  to  exceed  five  pas- 
senger-carrying vehicles,  annually  whenever 
the  cost  of  repair  to  any  damaged  vehicle 
exceeds  three-fourths  of  the  cost  of  the  re- 
placement:  Provided  further.   That   not  to 
exceed  $320,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further,  That  the  staffing  levels  of  the  vari- 
ous units  within  the  Fire  Department  shall 
be  maintained  in  accordance  with  the  provi- 
sions of  Article  III.  Section  18  of  the  Fire 
Department  Rules  and  Regulations  as  then 
in  effect:  Provided  further.  That  funds  ap- 
propriated for  expenses  under  the  District 
of  Columbia  Criminal  Justice  Act.  Public 
Law  93-412,  approved  September  3,  1974  (88 
Stat.  1090:  DC.  Code.  sec.  11-2601  et  seq.). 
for  the   fiscal   year  ending  September  30. 
1985.  shall  be  available  for  obligations  in- 
curred under  that  Act  in  each  fiscal  year 
since  inception  in  fiscal  year  1975:  Provided 
further.  That  $50,000  of  any  appropriation 
available  to  the  District  of  Columbia  may  be 
used  to  match  financial  contributions  from 
the  Department  of  Defense  to  the  District 
of  Columbia  Office  of  Emergency  Prepared- 
ness for  the  purchase  of  civil  defen.se  equip- 
ment and  supplies  approved  by  the  Depart- 
ment of  Defense,  when  authorized  by  the 
Mayor:  Provided  further.  That  not  to  exceed 
$1,500  for  the  Chief  Judge  of  the  District  of 
Columbia  Court  of  Appeals.  $1,500  for  the 
Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther, That  title  11.  section  ll-1732id)  of  the 
District  of  Columbia  Code,  is  amended  by 
striking  out    '1984"  and  inserting  in  lieu 
thereof  ■■1985". 

Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education 
programs.  [$485,331.0003  $496,333,000.  of 
which  $6,000,000  shall  be  payable  from  the 
revenue  sharing  trust  fund,  to  be  allocated 


as  follows:  [$338,850,000]  $340,352,000  for 
the  public  schools  of  the  District  of  Colum- 
bia; [$67,600,000]  $77,200,000  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement 
Fund;  $63,609,000  for  the  University  of  the 
District  of  Columbia;  [$13,945,000] 
$13,845,000  for  the  Public  Library; 
$1,127,000  for  the  Commission  on  the  Arts 
and  Humanities;  and  $200,000  for  the  Edu- 
cational Institution  Licensure  Commission: 
Provided,  That  the  public  schools  of  the 
District  of  Columbia  are  authorized  to 
accept  not  to  exceed  thirty-one  motor  vehi- 
cles for  exclusive  use  in  the  driver  education 
program:  Provided  further.  That  not  to 
exceed  $2,500  for  the  Superintendent  of 
Schools,  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be 
available  from  this  appropriation  for  ex- 
penditures for  official  purposes:  Provided 
further.  That  this  appropriation  shall  not  be 
available  to  subsidize  the  education  of  non- 
residents of  the  District  of  Columbia  at  the 
University  of  the  District  of  Columbia, 
unless  the  Board  of  Trustees  of  the  Univer- 
sity of  the  District  of  Columbia  adopts,  for 
the  fiscal  year  ending  September  30.  1985.  a 
tuition  rate  schedule  which  will  establish 
the  tuition  rate  for  nonresident  students  at 
a  level  no  lower  than  the  nonresident  tui- 
tion rate  charged  at  comparable  public  insti- 
tutions of  higher  education  in  the  metropol- 
itan area. 

Human  Support  Services 
Human  support  services,  including  care 
and  treatment  of  indigent  patients  in  Insti- 
tutions under  contracts  to  be  made  by  the 
Director  of  the  Department  of  Human  Ser\- 
ices.  $556,050,000.  of  which  $6,555,000  shall 
be  payable  from  the  revenue  sharing  trust 
fund:  Provided.  That  the  inpatient  rate 
under  these  contracts  shall  not  exceed  $76 
per  diem  and  the  newborn  rate  shall  not 
exceed  $20  per  diem;  and  the  outpatient  and 
emergency  room  rate  shall  not  exceed  S12 
per  visit  except  for  services  provided  to  pa- 
tients who  are  eligible  for  these  services 
under  the  District  of  Columbia  plan  for 
medical  assistance  under  title  XIX  of  the 
Social  Security  Act.  approved  July  30.  1965 
(79  Stat.  343;  42  U.S.C.  1396  et  seq.).  and  the 
inpatient  rate  (excluding  the  proportionate 
share  for  repairs  and  construction)  for  serv- 
ices rendered  by  Saint  Elizabeths  Hospital 
for  patient  care  shall  be  at  the  per  diem 
rate  established  pursuant  to  section  2  of  An 
Act  to  authorize  certain  expenditures  from 
the  appropriation  of  Saint  Elizabeths  Hospi- 
tal, and  for  other  purposes,  approved 
August  4.  1947  (61  Stat.  751;  24  U.S.C. 
168(a)):  Provided  further.  That  total  funds 
paid  by  the  District  of  Columbia  as  reim- 
bursements for  operating  costs  of  Saint  Eliz- 
abeths Hospital,  including  any  District  of 
Columbia  payments  (but  excluding  the  Fed- 
eral matching  share  of  payments)  associated 
with  title  XIX  of  the  Social  Security  Act. 
approved  July  30.  1965  (75  Stat.  343;  42 
U.S.C.  1396  et  seq.),  shall  not  exceed 
$55,207,000:  Provided  further.  Thai  until 
there  is  enacted  into  law  a  Federal  statute 
which  establishes  the  relative  financial  re- 
sponsibilities of  the  Federal  Government 
and  the  government  of  the  District  of  Co- 
lumbia for  the  costs  of  operating  Saint  Eliz- 
abeths Hospital.  $20,000,000  of  the  reim- 
bursements for  such  costs  shall  be  funded 
and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government,  including  amounts 
appropriated  by  this  Act  or  revenues  other- 
wise available,  or  both,  but  not  including 
amounts  set  apart  exclusively  for  the  pur- 


poses specified  in  section  103:  Provided  fur- 
ther. That  $10,200,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation. 

Public  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
[$189,377,000]  $192,499,000,  of  which 
$2,500,000  shall  be  payable  from  the  reve- 
nue sharing  trust  fund  and  not  to  exceed 
$4,000,000  shall  be  available  for  the  School 
Transit  Subsidy:  Provided.  That  this  appro- 
priation shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business  or  from  apartment 
houses  with  four  or  more  apartments,  or 
from  any  building  or  connected  group  of 
buildings  operating  as  a  rooming  or  board- 
ing house  as  defined  in  the  housing  regula- 
tions of  the  District  of  Columbia. 

Washington  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  [$6,930,000]  $8,830,000:  Provided, 
That  the  Convention  Center  Board  of  Direc- 
tors, established  by  section  3  of  the  Wash- 
ington Convention  Center  Management  Act 
of  1979.  effective  November  3,  1979  (D.C. 
Law  3-36,  D.C.  Code,  sec.  9-602),  shall  reim- 
burse the  Auditor  of  the  District  of  Colum- 
bia for  all  reasonable  costs  for  peformance 
of  the  annual  convention  center  audit. 

Repayment  of  Loans  and  Interest 
For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  An  Act 
to  provide  for  the  establishment  of  a 
modern,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7,  1946  (60  Stat.  896);  the  Depart- 
ments of  Labor,  and  Health.  Education  and 
Welfare  Appropriation  Act  of  1955,  ap- 
proved July  2,  1954  (68  Stat.  443);  section  1 
of  An  Act  to  authorize  the  Commissioners 
of  the  District  of  Columbia  to  borrow  funds 
for  capital  improvement  programs  and  to 
amend  provisions  of  law  relating  to  Federal 
Government  participation  in  meeting  costs 
of  maintaining  the  Nation's  Capital  City, 
approved  June  6.  1958  (72  Stat.  183;  D.C. 
Code.  sec.  9-219);  section  4  of  An  Act  to  au- 
thorize the  Commissioners  of  the  District  of 
Columbia  to  plan,  construct,  operate,  and 
maintain  a  .sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12. 
1960  (74  Stat.  211);  and  section  723  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act,  ap- 
proved December  24,  1973  (87  Stat.  821;  D.C. 
Code,  sec.  47-321,  note);  and  section  743(f) 
of  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization 
Act,  approved  October  13,  1977  (91  Stat. 
1156;  D.C.  Code,  sec.  9-219.  note),  including 
interest  as  required  thereby  $174,000,000. 

Repayment  of  General  Fund  Deficit 
For  the  purpose  of  eliminating  the  cash 
portion  of  the  $279,449,000  general  fund  ac- 
cumulated deficit  as  of  September  30.  1983. 
[$20,100,000]  $10,100,000  [of  which  not  less 
than  $10,000,000  shall  be  funded  and  appor- 
tioned by  the  Mayor  from  amounts  other- 
wise available  to  the  District  of  Columbia 
government  (including  amounts  appropri- 
ated by  this  Act  or  revenues  otherwise  avail- 
able, or  both).] 


August  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


23739 


Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs.  $5,000,000. 

Inaugural  Expenses 
For  reimbursement  for  necessary  expenses 
incurred  in  connection  with  Presidential  in- 
auguration activities  as  authorized  by  sec- 
tion 737(b)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  Public  Law  93-198.  approved  De- 
cember 24.  1973  (87  Stat.  824;  D.C.  Code, 
sec.  1-1803).  $2,300,000,  of  which  $75,000 
shall  be  for  the  District  of  Columbia  Nation- 
al Guard  and  $2,225,000  shall  be  appor- 
tioned by  the  Mayor  within  the  various  ap- 
propriation headings  in  this  Act. 
Adjustments 
The  Mayor  shall  reduce  authorized  appro- 
priations and  expenditures  within  object 
class  30A  (energy)  in  the  amount  of  $65,000, 
within  the  various  appropriation  titles  in 
this  Act. 

Capital  Outlay 
For  construction  projects  as  authorized  by 
An   Act   authorizing   the   laying    of   water 
mains  and  service  sewers  in  the  District  of 
Columbia,  the  levying  of  assessments  there- 
for, and  for  other  purposes,  approved  April 
22,  1904  (33  Stat.  244;  D.C.  Code,  sees.  432- 
1512    to    1519);    the   District   of   Columbia 
Public  Works  Act  of  1954.  approved  May  18, 
1954  (68  Stat.  101);  An  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capital   improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  government  participation 
to  meet  costs  of  maintaining  the  Nations 
Capital  City,  approved  June  6,  1958  (72  Stat. 
183;  D.C.  Code,  sees  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  Facility  Act  of   1942,  ap- 
proved August  20,  1958  (72  Stat.  686.  D.C. 
Code,  sec.  40-805(7));  and  the  National  Cap- 
ital Transportation  Act  of   1969  approved 
December  9,  1969  (83  Stat.  320;  D.C.  Code, 
sec.   1-2451.   1-2452  1-2454,   1-2456,  and  1- 
2457);  including  acquisition  of  sites,  prepara- 
tion of  plans  and  specifications,  conducting 
preliminary  surveys,  erection  of  structures, 
including  building  improvement  and  alter- 
ation and  treatment  of  grounds,  to  remain 
available    until    expended.    $90,842,000,    of 
which     $5,087,000     for     fiscal     year     1985. 
$3,531,000  for  fiscal  year  1986,  and  $298,000 
for  fiscal  year  1987  shall  be  financed  from 
general  fund  operating  revenues:  Provided, 
That    $5,343,000    shall     be    available     for 
project    management    and    $7,712,000    for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor,  and  that  the  funds  for 
use  of  each  capital   project   implementing 
agency  shall  be  managed  and  controlled  in 
accordance  with  all  procedures  and  limita- 
tions established  under  the  Financial  Man- 
agement System:  Provided  further.  That  all 
such  funds  shall  be  available  only  for  the 
specific  projects  and  purpose  intended:  Pro- 
vided  further.    That    notwithstanding    the 
foregoing,    all    authorizations    for    capital 
outlay  projects,  except  those  projects  cov- 
ered by  the  first  sentence  of  section  23(a)  of 
the  Federal-Aid  Highway  Act  of  1968,  Public 
Law  90-495,  approved  August  23,  1968  (82 
Stat.  827;  D.C.  Code,  sec.7-134,  note),  for 
which  funds  are  provided  by  this  paragraph, 
shall  expire  on  September  30,  1986,  except 
authorizations    for    projects    as    to    which 
funds  have  been  obligated  in  whole  or  in 
part  prior  to  September  30,  1986:  Provided 
further,  That  upon  expiration  of  any  such 


project   authorization   the   funds   provided 
herein  for  such  project  shall  lapse. 

Water  and  Sewer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise 
Fund.  $140,206,000,  of  which  $27,692,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects  as  authorized  by 
an  Act  authorizing  the  laying  of  water 
mains  and  service  sewers  in  the  District  of 
Columbia,  the  levying  of  assessments  there- 
for, and  for  other  purposes,  approved  April 
22,  1904  (33  Stat.  244;  D.C.  Code.  sec.  43- 
1512  et  seq.),  $22,180,000:  Provided.  That 
the  requirements  and  restrictions  which  are 
applicable  to  general  fund  capital  improve- 
ment projects  and  which  are  set  forth  in 
this  Act  under  the  heading  Capital  Outlay 
shall  apply  to  projects  approved  under  this 
heading. 

Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games 
Enterprise  Fund  established  by  Public  Law 
97-91  (95  Stat.  1174.  1175).  as  amended,  for 
the  purpose  of  implementing  the  Law  to  Le- 
galize Lotteries.  Daily  Numbers  Games,  and 
Bingo  and  Raffles  for  ChariUble  Purposes 
in  the  District  of  Columbia,  effective  March 
10.  1981  (D.C.  Law  3-172;  D.C.  Code.  sees.  2- 
2501  et  seq.  and  22-1516  et  seq.).  $3,531,000. 
to  be  derived  from  non-Federal  District  of 
Columbia  revenues;  Provided.  That  the  Dis- 
trict of  Columbia  shall  identify  the  source 
of  funding  for  this  appropriation  from  its 
own  locally-generated  revenues:  Provided 
further.  That  no  revenues  from  Federal 
sources  shall  be  used  to  support  the  oper- 
ations or  activities  of  the  Lottery  and  Chari- 
table Games  Control  Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund 
as  established  by  the  Cable  Television  Com- 
munications Act  of  1981.  effective  October 
22.  1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43- 
1801  etseq.).  $250,000. 

General  Provisions 
Sec  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  which  may  be  expended  for  said 
purpose  or  object  rather  than  an  amount 
set  apart  exclusively  therefor,  except  for 
those  funds  and  programs  for  the  Metropol- 
itan Police  Department  under  the  heading 
"Public  Safety  and  Justice "  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit "  which  shall  be  considered  as 


the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  In  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 
the  Mayor:  Provided.  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Properly  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec  106.  Appropriations  in  this  Act  shall 
not  be  used  for  or  In  connection  with  the 
preparation,  issuance,  publication,  or  en- 
forcement of  any  regulation  or  order  of  the 
Public  Service  Commission  requiring  the  In- 
stallation of  meters  in  taxlcabs.  or  for  or  in 
connection  with  the  licensing  of  any  vehicle 
to  be  operated  as  a  taxicab  except  for  oper- 
ation in  accordance  with  such  system  of  uni- 
form zones  and  rates  and  regulations  appli- 
cable thereto  as  shall  have  been  prescribed 
by  the  Public  Service  Commission. 

Sec  107.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government;  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  Xll  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956 
(70  SUt.  78:  D.C.  Code,  sec.  47- 
1812.11(c)(3)). 

Sec  108.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982.  effec- 
tiv.'  April  6.  1982  (D.C.  Law  4-101;  D.C. 
Code.  sec.  3-205.44 ).  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
Public  Law  90-445.  approved  July  31.  1968 
(82  Stat.  462;  42  U.S.C.  3801  et  seq.). 

Sec  109.  No  part  of  any  appropriation 
conUined  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  110.  Not  to  exceed  4'/i  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po- 
sitions. 

Sec  hi.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  1985.  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  [30.972] 
31.413,  the  number  of  positions  authorized 
by  this  Act. 

Sec  112.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  pei^onnel.  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  faciliute.  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
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school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  113.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1986.  shall  be 
transmitted  to  the  Congress  by  not  later 
than  April  15,  1985. 

Sec  114.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency  and  the  Dis- 
trict of  Columbia  of  the  Senate  Committee 
on  Governmental  Affairs,  and  the  Council 
of  the  District  of  Columbia  or  their  duly  au- 
thorized representatives. 

Sec  115.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  ef- 
fective September  23,  1977  (D.C.  Law  2-20; 
D.C.  Code,  sec.  47-421  et  seq.). 

Sec  116.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec.  117.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

Sec  118.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  .such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  mcest.  when  such  rape  or 
incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice. Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec  119.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowing  from  the  United  States  Treasury: 
Provided,  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowing and  spending  progress  compared 
with  projections. 

Sec  120.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  121.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia goverrunent. 

Sec  122.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 
Sec  123.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 


mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980  (Public  Law 
96-93,  approved  October  30,  1979)  (93  Stat. 
713).  as  modified  in  House  Report  No.  98- 
265,  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980.  effective  Septem- 
ber 16,  1980  (D.C.  Law  3-100;  D.C.  Code,  sec. 
47-361  et  seq.). 

Sec  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec  125.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
Stat.  1824;  15  U.S.C.  2001(2)).  with  an  Envi- 
ronmental Protection  Agency  estimated 
miles  per  gallon  average  of  less  than  22 
miles  per  gallon:  Provided.  That  this  section 
shall  not  apply  to  security,  emergency 
rescue,  or  armored  vehicles. 

Sec  126.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
ernment  and  Government  Reorganization 
Act.  approved  December  24.  1973  (87  Stat. 
790;  D.C.  Code.  sec.  1-242(7)),  the  City  Ad- 
ministrator shall  be  paid,  during  any  fiscal 
year,  a  salary  at  a  rate  established  by  the 
Mayor,  not  to  exceed  the  rate  established 
for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  tne  last  quarter  of  cal- 
endar year  1984  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  ;984. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2.  1946  (60  Stat.  793; 
D.C.  Code.  sec.  5-803(a)).  the  Board  of  Di- 
rectors of  the  District  of  Columbia  Redevel- 
opment Land  Agency  shall  be  paid,  during 
any  fiscal  year,  a  per  diem  compensation  at 
a  rate  established  by  the  Mayor. 

Sec  127.  Notwithstanding  any  other  pro- 
visions of  law.  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978.  effective 
March  3,  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-610.1  et  seq.).  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act,  approved  December  24.  1973 
(Public  Law  93-198;  87  Stat.  790;  D.C.  Code, 
sec.  1-242(3)),  shall  apply  with  respect  to 
the  compensation  of  District  of  Columbia 
employees:  Provided,  That  for  any  pur- 
poses, employees  of  the  District  of  Colum- 
bia government  shall  not  be  subject  to  the 
provisions  of  title  5  of  the  United  States 
Code. 

Sec  128.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  transport  any 
output  of  the  municipal  waste  system  of  the 
District  of  Columbia  for  disposal  at  any 
public  or  private  landfill  located  in  any 
State,  excepting  currently  utilized  landfills 
in  Maryland  and  Virginia,  until  the  appro- 
priate State  agency  has  issued  the  required 
permits. 

Sec  129.  All  Federal  employees  assigned 
to  operate  and  maintain  the  Washington 
Aqueduct  and  funded  from  the  District  of 
Columbia  Water  and  Sewer  Enterprise  Fund 
shall  be  exempt  from  Federal  personnel 
ceilings,  effective  October  1.  1983. 


Sec.  130.  The  director  of  the  Department  of 
Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (40 
U.S.C.  27S(a)).  upon  a  determination  by  the 
director,  that  by  reason  of  circumstances  set 
forth  in  such  determination  the  payment  of 
such  rents  and  the  execution  of  such  work, 
without  reference  to  the  limitations  of  that 
section,  is  advantageous  to  the  District  in 
terms  of  economy,  efficiency  and  the  Dis- 
trict's best  interest. 

Sec.  131.  Notwithstanding  any  other  pro- 
visions of  law: 

(a)  Funds  appropriated  shall  be  available 
for  implementation  of  a  program  of  issuing 
bonds,  notes,  and  other  obligations  for  the 
purposes  permitted  in  the  District  of  Colum- 
bia Self-Govemment  and  Governmental  Re- 
organization Act.  All  bonds,  notes,  or  other 
obligations  issued  pursuant  to  that  Act  may 
be  sold  at  public  or  private  sale  without  pre- 
viojis  advertising  at  such  price  or  prices  as 
may  be  provided  for  in  the  Act  authorising 
the  issuance  of  the  bonds,  notes,  or  other  ob- 
ligations. 

lb)  The  District  of  Columbia  Self-Govem- 
ment and  Governmental  Reorganization 
Act  and  all  laws  of  the  District  of  Columbia 
in  effect  on  the  date  of  enactment  of  this  Act 
are  hereby  ratified  and  declared  to  be  in 
effect  notwithstanding  any  judicial  determi- 
nation concerning  the  constitutional  validi- 
ty of  any  provisions  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act  which  involve  adoption 
of  resolutions  by  one  or  both  Houses  of  Con- 
gress disapproving  acts  of  the  Council  of  the 
District  of  Columbia. 

ic)  The  validity  and  effect  of  all  actions 
taken  in  the  past  and  any  activities  under- 
taken in  the  future  by  any  officer,  employee, 
agent,  agency,  board,  commission,  author- 
ity, or  Council  of  the  District  of  Columbia, 
or  by  an  officer,  employee,  agent,  or  member 
of  any  of  the  foregoing  pursuant  to  any  law 
of  the  District  of  Columbia  in  effect  on  the 
date  of  enactment  of  this  Act  shall  not  be  af- 
fected by  any  judicial  determination  con- 
cerning the  constitutional  validity  of  any 
provisions  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorgani- 
zation Act  which  involve  the  adoption  of 
resolutions  by  one  or  both  Houses  of  Con- 
gress disapproving  acts  of  the  Council  of  the 
District  of  Columbia. 

(d)  The  provisions  of  this  action  shall  be 
effective  for  all  issues  until  September  30. 
1985.  or  until  superceded  by  authorizing  leg- 
islation. 

Sec.  132.  The  Mayor  shall  reduce  author- 
ized appropriations  and  expenditures  for 
professional  and  related  services  in  the 
amount  of  $3,511,000,  within  the  various  ap- 
propriation titles  in  this  Act 

Sec.  133.  The  property  located  on  square 
numbered  197,  lot  numbered  841,  at  1125 
16th  Street,  Northwest,  Washington,  District 
of  Columbia,  shall  be  designated  as  "Andrei 
Sakharov  Plaza". 

This  Act  may  be  cited  as  the  "Dis- 
trict of  Columbia  Appropriation  Act, 
1985". 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  today 
the  D.C.  appropriations  bill  for  fiscal 
year  1985.  As  required  by  law  this 
budget  is  balanced,  as  a  matter  of  fact 
the  District  government  has  complet- 
ed each  fiscal  year  since  1981  with  a 
balanced  budget.  This  is  an  admirable 


accomplishment  and  one  not  often  rec- 
ognized. 

This  bill  includes  $533  million  in 
Federal  funds,  which  is  well  within 
our  allocation  of  the  nondefense  dis- 
cretionary funds  and  is  $106  million 
below  the  House  allowance.  This 
amount  includes:  $425  million  for  the 
Federal  payment;  $76  million  reim- 
bursements for  services  to  the  Federal 
Government;  $2  million  for  reimburse- 
ments for  upcoming  inaugural  ex- 
penses; $20  million  to  close  a  funding 
gap  at  St.  Elizabeths  Hospital;  and 
$9.8  million  for  a  criminal  justice  initi- 
ative. 

We  have  stricken  the  House  allow- 
ance of  $155  million  in  capital  borrow- 
ing authority  from  the  U.S.  Treasury 
and  instead  included  bill  language  de- 
signed to  permit  the  District  to  issue 
bonds  in  the  private  capital  markets. 
The  language  would  pledge  the  full 
faith  and  credit  of  the  Federal  Gov- 
ernment if  the  courts  strike  down  the 
Home  Rule  Act.  This  authority  is  lim- 
ited to  fiscal  1985  and  will  give  the  au- 
thorizing committee  an  opportunity  to 
resolve  the  questions  created  by  the 
Supreme  Courts  Chadha  decision. 

Within  the  $9.8  million  criminal  jus- 
tice initiative  is  $6.2  million  for  the 
Department  of  Corrections  to  contin- 
ue the  vocational  and  basic  literacy 
training  programs  in  D.C.  corrections 
facilities.  This  amount  is  only  one-half 
of  the  estimate  to  continue  these  pro- 
grams for  all  of  1985.  The  committee 
is  taking  this  step  to  indicate  our  con- 
cern over  what  has  been  done  to  date 
with  funds  already  provided.  We  have 
held  oversight  hearings,  and  I  have 
visited  both  the  jail  and  prison  and 
remain  convinced  of  the  great  poten- 
tial for  reducing  recidivist  crime 
through  job-training  and  opportuni- 
ties. The  establishment  of  the  Adviso- 
ry Committee  on  Corrections  Educa- 
tion Reform  is  a  positive  step  and  the 
committee  feels  that  with  this  active 
group  of  government  officials  and  pri- 
vate citizens  that  a  useful  and  mean- 
ingful program  will  result.  We  will 
consider  further  appropriations  in  a 
supplemental  later  in  the  year  after 
reviewing  and  observing  the  progress 
of  the  next  few  months. 

For  the  superior  court  we  recom- 
mend $1.8  million  in  Federal  funds 
over  the  budget  request.  These  funds 
will  be  used  in  four  areas. 

First,  $1.2  million  is  for  the  salaries 
of  the  seven  new  judges  and  their 
staff,  that  will  soon  be  joining  the 
court.  The  names  are  before  the 
Senate  and  prompt  action  is  expected. 

Second,  $160,000  will  permit  the 
hiring  of  two  additional  hearing  com- 
missioners to  implement  procedures 
for  immediate  probation  revocation 
review  before  a  probationer  who  is 
rearrested  is  released  on  the  new 
charge.  Now  such  a  hearing  is  depend- 
ent on  the  judge  receiving  the  infor- 
mation   from    the   probation    depart- 


ment in  a  timely  fashion  and  the  size 
of  his  immediate  caseload. 

Third,  $317,000  for  nine  additional 
probation  officers  to  help  speed  re- 
ports to  the  judges  to  assist  in  holding 
the  probation  revocation  hearings. 
This  request  was  made  by  the  court 
but  denied  by  the  city  administration. 
There  has  not  been  an  increase  in  pro- 
bation officers  since  1971. 

Fourth,  $139,000  is  recommended  for 
additional  support  staff  for  retired 
judges.  The  committee  received  testi- 
mony that  these  judges  gave  nearly 
12,000  hours  of  support  to  the  D.C.  su- 
perior court  last  year  and  currently 
have  only  1  law  clerk  and  1  secretary 
for  the  11  judges.  We  are  adding  three 
law  clerks  and  two  secretaries. 

There  is  also  $335,000  for  the  parole 
board  to  implement  rules  changes  in 
its  parole  revocation  procedures.  Their 
original  estimate  of  one  additional 
hearing  examiner  and  six  parole  offi- 
cers and  support  staff  appears  to  be 
in-adequate.  We  have  asked  them  to 
reconsider  this  estimate.  The  board  is 
also  considering  changes  to  its  initial 
parole  release  standards  so  that  the 
committee  is  recommending  this 
amount  to  begin  implementing  these 
rule  changes.  We  will  closely  monitor 
these  rule  changes  and  the  expendi- 
ture of  these  funds. 

The  committee  is  also  recommend- 
ing S1.2  million  in  additional  Federal 
funds  for  the  D.C.  public  schools  to 
combat  truancy.  This  will  allow  them 
to  establish  a  truancy/dropout  preven- 
tion center  and  hire  counseling  staff 
to  provide  intensive  assistance  to 
chronic  truants.  This  is  very  impor- 
tant both  as  to  the  educational  process 
and  to  take  youngsters  out  of  the 
crime  cycle. 

The  committee  also  is  recommend- 
ing $335,000  for  the  public  schools  to 
expand  the  teacher  and  school  incen- 
tive programs  as  recommended  by  the 
task  force  on  teacher  incentives,  which 
the  committee  funded  in  the  fiscal 
year  1984  District  appropriations  bill. 

The  bill  also  contains  a  provision 
which  reduces  the  allowance  for  con- 
sultants and  professional  fees  by  $3.5 
million.  These  fees  were  proposed  to 
increase  by  23  percent  in  fiscal  year 
1985.  This  reduction  limits  that  in- 
crease to  6  percent  the  same  increase 
as  the  overall  budget. 

The  committee  recommendation  also 
includes  reduction  of  $1.9  million  in 
House  add  ons  and  the  restoration  of  a 
like  amount  in  House  cuts. 

Before  closing,  Mr.  President,  I  want 
to  express  my  appreciation  to  the 
chairman  of  the  Appropriations  Com- 
mittee for  his  assistance  in  bringing 
this  bill  before  the  Senate  today  and 
the  other  members  of  the  subcommit- 
tee—Senator Mattingly  and  Senator 
DoMENici  on  this  side  and  Senator 
Bumpers  on  the  other  side.  Finally,  I 
want  to  recognize  especially  the  con- 
tribution  of   the   Senator   from   Ver- 


mont [Mr.  Leahy]  who  has  been  sup- 
portive and  influential  in  the  develop- 
ment of  this  bill.  I  know  he  joins  me 
and  all  other  members  of  the  commit- 
tee in  thanking  the  staff  on  both  sides 
for  assisting  in  preparing  the  materi- 
als necessary  for  the  committee's  con- 
sideration, especially  the  outstanding 
job  of  Mr.  Tim  Leeth.  who  makes  the 
job  of  chairing  this  committee  so  easy, 
and  Mr.  Jim  Cubic  on  the  minority 
side. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  explanation 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

governmental  direction  and  support 

The  bill  includes  a  toUI  of  $87,872,000  for 
Government  Direction  and  Support.  This 
account  includes  for  the  first  time  the  new 
Department  of  Administrative  Services  at 
$22,357,000.  and  the  Deputy  Mayor  for  Fi- 
nance at  $192,000. 

The  bill  also  contains  a  total  of  $100,000 
for  the  D.C.  Retirement  Board  to  be  derived 
from  the  general  fund.  This  is  the  same  as 
the  budget  request  and  $734,000  less  than 
the  House.  Both  versions  include  a  total 
budget  for  the  Board  of  $3,337,000.  The  bal- 
ance is  to  be  derived  from  the  earnings  of 
invested  funds.  The  House  bill  allowed  25 
percent  of  the  Board's  budget  from  the  gen- 
oral  fund  as  has  been  the  custom  in  the 
past,  however,  the  committee  has  agreed 
with  the  budget  request  in  order  to  reduce 
the  ever  mcreasing  administrative  expenses. 

ECONOMIC  development  AND  REGULATION 

The  Committee  recommends  $72,061,000 
for  Economic  Development  and  Regulation. 
This  is  the  same  as  the  House  allowance  and 
S3  million  below  the  budget  request.  This  is 
due  to  the  iransfer  in  small  capital  projec- 
tions in  the  Department  of  Housing  and 
Community  Development  (DHCD)  to  the 
coital  outlay  section  of  the  bill. 

This  account  contains  for  the  first  time 
the  Deputy  Mayor  for  Ecomomic  Develop- 
ment. This  new  position,  created  m  January 
1983  is  responsible  for  development  and  im- 
plementation of  all  District  economic  devel- 
opment agencies  and  programs. 

Within  the  Department  of  Housing  and 
Community  Development  increases  are  rec- 
ommended for  the  House  Purchase  Assist- 
ance Program,  low-rent  housing,  and  reha- 
bilitation and  modernization  of  public  hous- 
ing units. 

For  the  Development  of  Employment 
Services  the  bill  includes  an  increase  200  po- 
sitions to  650  participants  in  the  in-school 
program  and  a  total  of  8,300  youth  in  the 
Summer  youth  program,  an  increase  of  800. 

The  bill  also  includes  the  new  District  De- 
partment of  Consumer  and  Regulatory  Af- 
fairs which  consolidates  various  agencies 
into  one  department. 

PUBLIC  SAFETY  AND  JUSTICE 

The  bill  includes  a  total  of  $504,897,000 
for  the  Public  Safety  and  Justice  appropria- 
tion title.  This  is  $7,794,000  above  the 
budget  request  and  $33,721,000  above  the 
House  allowance. 

The  committee  has  recommended  a  total 
of  $143,512,000  for  the  Metropolitan  Police 
Department.  This  is  $708,000  below  the 
House.  The  House  had  allowed  an  addition- 
al $500,000  to  purchase  motor  scooters  be- 
cause the  current  complement  of  scooters  is 


UMI 


23742 

unsafe  for  officers  weighing  more  than  195 
pounds.  The  Committee  has  learned  that 
the  MPD  is  purchasing  70  scooters  m  fiscal 
year  1984  and  will  purchase  150  scooters  m 
fiscal  year  1985  with  funds  already  request- 
ed Thus  the  department  will  replace  two- 
thirds  of  it5  fleet  within  current  appropria- 
tions. The  Committee  believes  this  replace- 
ment schedule  along  with  the  normal  life 
cycle  replacement  schedule  will  be  sufficient 
to  remove  the  hazard  to  officers  in  a  timely 
manner  without  additional  funds. 

The  remaining  $208,000  was  provided  for 
the  operation  of  the  police  and  fire  clinic. 
The  budget  request  contemplated  contract- 
ing for  these  services,  however,  after  receiv- 
ing bids  it  was  decided  that  MPD  could  op- 
erate the  clinic  at  the  same  cost  as  the  pri- 
vate sector.  Therefore,  no  increase  is  re- 
quired at  this  time.  

The  bill  also  includes  $55,926,000  and 
1644  positions  for  the  Fire  Department. 
The  bill  also  includes  language,  agreed  to  by 
the  union  representing  firefighters  and  the 
District  government,  stating  that  the  rules 
governing  staffing  levels  be  adhered  to  until 
changed.  The  Committee  wishes  to  make  it 
clear  that  this  language  is  not  intended  to 
interfere  in  any  way  with  the  collective-bar- 
gaining process. 

For  the  Court  of  Appeals  the  Committee 
has  recommended  increases  of  $138,000 
giving  the  District's  highest  Court  its  full 
budget  request.  These  increases  are  more 
than  offset  by  increased  fees  charged  for  ad- 
mission to  the  bar  by  motion. 

For  the  Superior  Court  the  Committee 
has  included  $37,416,000,  an  increase  of 
$1  821.000.  Of  this  amount  $1.2  million  will 
cover  salaries  of  the  seven  new  judges  who 
will  shortly  join  the  Court:  $139,000  will 
provide  3  law  clerks  and  2  secretaries  for  re- 
tired judges:  $317,000  for  9  new  probation 
officers:  and  $160,000  for  two  additional 
hearing  commissioners.  These  hearing  com- 
missioners will  allow  the  Court  to  modify  its 
rules  to  require  an  immediate  probation  rev- 
ocation hearing  upon  rearrest. 

The  Department  of  Corrections  recom- 
mendation is  $118,559,000.  An  increase  of 
$23.4  million  is  provided  from  the  additional 
Federal  payment  as  payment  to  the  Federal 
Bureau  of  Prisons  for  D.C.  Code  violators 
held  in  that  system.  Also  included  is 
$6,215,000  to  continue  the  literacy  and  voca- 
tional training  programs  begun  during  fiscal 
year  1984.  This  is  one-half  of  the  amount  re- 
quired to  operate  the  programs  for  the 
entire  year.  The  Committee  will  continue  to 
monitor  the  program  and  will  defer  until  a 
supplemental  appropriations  bill,  a  decision 
on  the  second  half  of  the  required  funding. 
For  the  Board  of  Parole  the  Committee 
recommends  $1,228,000.  an  increase  of 
$335,000  to  assist  the  Board  in  making 
changes  to  its  rules  on  parole  revocation 
and  initial  release. 

The  Committee  has  included  $476,000  for 
the  Law  Revision  Commission.  The  Commit- 
tee believes  that  the  Commission  provides 
an  important  service  to  the  District  and  sup- 
ports its  work. 

The  Police  and  Fire  Retirement  System 
recommendation  includes  $109,700,000,  $2.6 
million  more  than  the  House.  This  increase 
results  from  the  subsequent  enactment  of 
the  increase  federal  payment  authorization 
and  is  contained  in  a  pending  budget 
amendment. 

PUBLIC  EDUCATION  SYSTEM 

The  Committee  recommends  $496,333,000 
for  the  Public  Education  System. 

For  the  Board  of  Education  $340,352,000 
is    recommended.     Included     within     this 
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amount  is  $1.5  million  for  truancy  programs 
and  school  and  teacher  incentive  award  pro- 
grams. The  Committee  also  requests  that 
the  Mayor  and  Board  perform  a  comprehen- 
sive study  of  deferred  and  needed  mainte- 
nance of  school  buildings. 

The  bill  also  includes  $63.6  million  for  the 
University  of  the  District  of  Columbia:  $13.9 
million  for  the  public  library:  and  $1.1  mil- 
lion for  the  Commission  on  Arts  and  Hu- 
manities. . 

The  Teachers  Retirement  and  Annuity 
Fund  is  increased  by  $9.6  million  as  part  of 
the  additional  Federal  payment,  for  a  total 
of  $77.2  million. 

HUMAN  SUPPORT  SERVICES 

The  bill  includes  $556,050,000  for  the 
Human     Support     Services     appropriation 

title. 

For  the  Department  of  Human  Services 
$407  8  million  is  recommended,  a  net  in- 
crease of  $54.2  million  and  $224,000  below 
the  budget  request.  The  reduction  repre- 
sents the  transfer  of  small  capital  projects 
to  the  capital  outlay  section  of  the  bill. 

The  Committee  recommendation  also  in- 
cludes $23.1  million  for  the  Department  of 
Recreation:  $6.1  million  for  the  Office  of 
Aging-  $44.1  million  operating  subsidy  for 
D.C.  General  Hospital  and  $1.3  million  for 
the  Office  of  Human  Rights. 

The  bill  also  includes  a  total  of 
$55  207.000  for  District  payments  to  St.  Eliz- 
abeth s  Hospital.  This  represents  an  in- 
crease of  $20  million  over  the  budget.  This 
amount  is  required  to  close  a  funding  gap 
between  the  Federal  and  District  budget 
submissions.  This  allowance  will  insure  that 
the  Hospital  services  are  not  diminished. 

PUBLIC  WORKS 

The  bill  includes  $192,499,000  for  the  pro- 
grams under  the  Public  Works  appropria- 
tion title.  ,.     T-. 

These  include  $84.7  million  for  the  De- 
partment of  Public  Works:  $87,000  for  the 
Washington  Metropolitan  Area  Transit 
Commission;  $103.7  million  for  the  Wash- 
ington Metropolitan  Area  Authority  which 
is  $3.4  million  more  than  the  House.  This 
amount  is  part  of  the  additional  Federal 
payment. 

For  the  first  time  the  Washington  Con- 
vention Center  Fund  is  part  of  this  title. 
The  bill  includes  $8,830,000.  $1.9  million 
more  than  the  House  and  the  same  as  the 
budget  request.  In  addition  the  center  will 
have  $4.5  million  in  operating  revenue  for  a 
total  budget  of  $13.3  million. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

The  bill  includes  $10.1  million  to  reduce 
the  District's  accumulated  General  Fund 
deficit,  the  same  as  the  budget  request  and 
House  allowance.  The  Committee  has  not 
recommended  the  additional  $10  million  in 
unidentified  reductions  that  was  included  in 
the  House  bill. 

INAUGURAL  EXPENSES 

The  bill  includes  $2.3  million  in  Federal 
funds  to  cover  District  expenses  involved  in 
the  presidential  inauguration  of  January 
1985. 

CAPITAL  OUTLAY 

The  total  recommendation  is  for 
$113,022,000  the  Districts  Capital  Improve- 
ments Program. 

ENTERPRISE  FUNDS 

A  total  of  $143,987,000  is  recommended 
for  the  various  District  enterprise  funds. 
For  the  Water  and  Sewer  fund  $140.2  mil- 
lion is  included:  $3.5  million  Lottery  and 
Charitable  Games  Control  Board  and 
$250,000  for  cable  television. 


Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
and  that  the  bill  as  thus  amended  be 
regarded  for  the  purpose  of  amend- 
ment as  original  text,  provided  that  no 
point  of  order  shall  have  been  consid- 
ered to  have  been  waived  if  the  re- 
quest is  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  am 
advised  that  there  is  one  amendment 
to  be  offered  by  the  distinguished  Sen- 
ator from  Florida  [Mrs.  Hawkins], 
which  I  have  reviewed  and  find  accept- 
able. We  have  discussed  the  matter 
with  the  distinguished  ranking 
member.  Senator  Stennis. 

The  essence  of  the  amendment  is 
drug  enforcement,  and  I  believe  it  to 
be  noncontroversial.  But  I  yield  the 
floor  at  this  point  to  Senator  Stennis. 
Mr.  STENNIS.  Mr.  President,  I  am 
merely  substituting  for  Mr.  Leahy, 
who  is  the  ranking  minority  member 
of  this  important  subcommittee.  I 
have  no  expressed  authority  to  act, 
but  I  am  sure  it  will  be  all  right  with 
him  to  approve  this  amendment.  Fur- 
thermore, the  gentleman  to  my  left  is 
the  clerk  for  that  subcommittee  and 
represents  Mr.  Leahy  to  that  extent. 
He  thinks  it  is  well  we  approve  this 
amendment.  As  far  as  I  know,  there  is 
no  one  on  this  side  who  objects  to  it. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Mississippi. 

Mr.  President,  at  this  time,  I  yield  to 
my  distinguished  colleague  from  Flori- 
da [Mrs.  Hawkins]. 

AMENDMENT  NO.  3705 

(Purpose:  To  urge  the  government  of  the 
District  of  Columbia  to  take  more  aggres- 
sive action  to  halt  illegal  drug  trafficking 
and  to  notify  the  government  of  the  Dis- 
trict of  Columbia  that  in  considering 
future  budget  requests  from  the  District  . 
of  Columbia  drug  enforcement  will  be 
given  the  highest  priority) 
Mrs.  HAWKINS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from   Florida    [Mrs.    Haw- 
kins]  proposes   an   amendment   numbered 
3705:  ^  ,   . 

On  page  28,  between  lines  2  and  3,  insert 
the  following: 
Sec  134.  (a)  The  Congress  finds  that— 

(1)  drug  abuse  and  drug  related  crime  in 
the  District  of  Columbia  have  reached  epi- 
demic proportions. 

(2)  drug  trafficking  in  local  neighborhoods 
of  the  District  of  Columbia  results  in  a 
sharp  deterioration  in  the  quality  of  life  and 
public  safety, 

(3)  the  District  of  Columbia  has  the  high- 
est evidence  of  emergency  room  mention 
and  deaths  resulting  from  the  use  of  the 
drug  PCP,  and 

(4)  the  Congress  has  a  special  responsibil- 
ity to  the  citizens  of  the  District  of  Colum- 
bia to  provide  for  public  safety  and  quality 
of  life. 


(b)  It  is  the  sense  of  the  Congress  that— 

(1)  the  government  of  the  District  of  Co- 
lumbia must  take  more  aggressive  action  to 
halt  illegal  drug  trafficking,  and 

(2)  in  the  consideration  of  further  budget 
requests  from  the  District  of  Columbia  the 
Congress  should  give  the  highest  priority  to 
drug  enforcement. 

Mrs.  HAWKINS.  Mr.  President,  one 
of  the  greatest  misnomers  in  the  Eng- 
lish language  today  is  referring  to  co- 
caine as  a  "recreational"  drug.  This 
description  creates  the  impression 
that  this  drug  is  a  harmless  one.  I 
would  like  to  focus  on  a  small  commu- 
nity in  Washington,  DC,  to  show  just 
how  'recreational"  and  harmless  co- 
caine really  is. 

A  formerly  quiet  and  peaceful  neigh- 
borhood in  our  Nation's  Capital  was 
invaded  by  cocaine  dealers.  Elderly 
citizens  had  lived  there  for  years,  had 
reared  their  children  there,  and  re- 
ferred to  it  as  "the  most  glorious 
place"  they  had  ever  lived. 

This  has  all  changed  with  the  inva- 
sion of  the  cocaine  dealers. 

Now  there  is  only  murder  and  fear 
on  Hanover  Place. 

The  police  remark  that  Hanover 
Place  is  different  from  other  drug- 
dealing  blocks  because  of  the  high  cost 
of  cocaine— $50  packets  of  the  drug  is 
the  smallest  amount  sold— and  because 
the  customers  tend  to  be  middle-class 
suburbanites.  But  the  dealers  and 
pushers  of  the  drug  occupy  Hanover 
Place  by  day  and  by  night,  terrorizing 
its  residents  and  bringing  ruin  to  the 
individuals  who  buy  what  they  have  to 
sell. 

Mr.  President,  the  police  spend  more 
time  driving  through  Hanover  Place 
than  anywhere  in  Washington,  and 
still  it  remains  the  city's  No.  1  market 
for  street  sales  of  cocaine,  and  one  of 
the  city's  deadliest  places.  When  the 
police  leave  the  block,  the  dealers  just 
ooze  back  out  from  under  their  rocks 
and  return  to  their  work. 

Mr.  President,  we  must  not  let  up  in 
our  efforts  to  eradicate  drug  abuse.  As 
the  attached  article  depicts,  lives  are 
being  lost,  neighborhoods  are  being 
destroyed,  and  futures  are  being 
ruined;  all  by  the  "recreational"  drug, 
cocaine. 

PCP  has  led  to  violent  criminal  be- 
havior and  permanent  brain  damage 
to  its  users.  In  the  District  of  Colum- 
bia, PCP  is  called  the  "keys  to  St.  E."s" 
because  its  users  end  up  in  St.  Eliza- 
beths. The  vast  majority  of  new  en- 
trants into  St.  Elizabeths  are  directly 
involved  in  PCP,  an  animal  tranquiliz- 
er. 

PCP  creates  a  sensation  of  invulner- 
ability in  its  users  and  unpredictable 
violence.  There  are  numerous  in- 
stances of  users  killing  their  children, 
their  entire  families,  and  moments 
later  being  unaware  of  their  actions. 

Nowhere  in  the  world  is  PCP  produc- 
tion, abuse,  or  crime  higher  than  in 
Washington,  DC.  Only  by  aggressive 


law  enforcement  action  can  this  epi- 
demic be  stopped. 

Recently,  the  subcommittee  I  chair, 
the  Senate  Subcommittee  on  Alcohol- 
ism and  Drug  Abuse,  conducted  hear- 
ings on  the  impact  of  drugs  on  crime. 
While  this  seems  to  be  a  self-evident 
relationship,  specific  questions  needed 
to  be  addressed  and  specific  answers 
needed  to  be  given  in  trying  to  break 
up  this  relationship.  Testifying  at  this 
hearing  were  the  U.S.  attorneys  for 
the  Southern  Districts  of  Florida  and 
New  York;  criminologists  from  Temple 
University  and  the  University  of  Mary- 
land: and  a  group  of  recovering  narcot- 
ics addicts.  What  came  out  of  this 
hearing  were  horrifying  revelations  of 
just  how  great  is  the  impact  of  drugs 
on  crime.  For  example,  testimony 
stated  that  heroin  addicts  pale  in  com- 
parison with  the  next  generation  of 
unpredictably  violent  criminals 
hooked  on  PCP  and  cocaine:  that  the 
power  of  drug  dollars  to  corrupt  civic 
integrity  cannot  be  overestimated; 
that  death  is  an  appropriate  penalty 
for  major  drug  traffickers  because  suc- 
cessful large-scale  drug  operations 
cannot  be  conducted  without  engaging 
in  murder.  Statistics  provided  by  wit- 
nesses were  chilling  in  their  numerical 
depiction  of  the  impact  of  drugs  on 
crime:  The  average  heroin  addict  in 
California  commits  177  property 
crimes  a  year;  over  a  9-year  period,  234 
heroin  addicts  in  Baltimore  committed 
half  a  million  crimes;  in  Texas,  a  drug 
addict  is  expected  to  commit  190 
crimes. 

But  this  hearing  was  not  just  about 
numbers.  It  was  also  about  the  vital, 
personal  dimension  that  has  been  de- 
picted in  the  article  I  have  attached. 
And  this  personal  dimension,  in  terms 
of  the  survival  of  our  citizens,  must  be 
considered  if  we  are  to  try  and  solve 
the  problems  of  drug  abuse. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "Combat  Zone:  Cocaine, 
Killings  Terrorize  Hanover  Place." 
dated  May  17,  1984.  in  the  Washington 
Post,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Washington  Post.  May  17.  1984] 

Combat  Zone:  Cocaine,  Killings  Terrorize 

Hanover  Place 

(By  Linda  Wheeler) 

Nobody  on  Hanover  Place  NW  really 
wants  to  talk  about  the  murders  and  the 
drug  dealing  that  are  part  of  life  on  this  lit- 
tered, deadend  street  just  off  busy  North 
Capitol  Street. 

The  little  street  of  two-story  brick  row- 
houses  is  now  the  Number  One  market  for 
street  sales  of  cocaine  in  the  city,  according 
to  police.  And  it  is  rapidly  becoming  one  of 
the  city's  deadliest  places  as  well,  with  at 
least  three  homicides  this  year  on  or  just  off 
the  block-long  street,  along  with  .several 
other  stabbings  and  shootings. 

Questions  about  the  cocaine  business  are 
turned  away  by  the  young  men  lining  the 
street  unless  interest  is  shown  in  buying  the 


the 


$50  packets  of  white  powder  called 
lady." 

Questions  about  the  murders  on  or  near 
the  block  are  just  shrugged  off.  The  most 
recent  killing  was  last  Thursday  evening, 
when  24-year-old  Walter  Turner  was  shot  to 
death  at  the  end  of  the  block.  "I  looked  out 
the  door  and  when  I  saw  what  it  was.  I 
closed  that  door."  said  one  man  who  lives  on 
the  street  and  declined  to  identify  himself. 
"It's  bad  here.  lady.  Don't  come  back  here 
alone." 

Hanover  Place  hasn't  always  been  such  a 
tough  block.  Police  say  marijuana  has  been 
sold  on  the  block  for  nearly  20  years,  but 
there  was  little  trouble  until  the  dealers 
added  heroin  and  cocaine  to  their  inventory. 

Leroy  and  Mable  Harris  moved  to  Hano- 
ver Place  22  years  ago.  Mable  Harris  remem- 
bers when  the  street  was  "clean  and  nice 
and  quite.  It  was  a  wonderful  place  to  live." 
But  things  changed  about  two  years  ago, 
she  says.  "People  started  throwing  trash  on 
the  street.  And  there's  a  lot  of  traffic  and  a 
lot  of  people  who  don't  live  here  out  on  the 
street.  The  police  be  out  there,  but  nothing 
changes." 

Leroy  Harris,  a  former  advisory  neighbor- 
hood commissioner,  says  the  block  used  to 
be  "the  most  glorious  place  I  ever  lived.  Now 
it's  terrible.  People  stand  in  front  of  your 
gate  all  night  long,  and  out  back  of  your 
house  in  the  alley.  It  is  awful." 

Hanover  Place  is  a  busy  street  by  day  and 
by  night.  Shifting  groups  of  men  lounge 
against  the  walls  of  vacant  houses,  shoot 
craps  on  the  side-walk  or  crisscross  the 
street,  pausing  to  lean  into  car  windows.  At 
night  the  little  street  resembles  a  long  dark 
tunnel,  punctuated  by  street  lights  that 
barely  illuminate  the  crowds  below. 

Tuesday  night  the  police  blocked  several 
of  the  labyrinthine  alleys  leading  out  of 
Hanover  Place  and  questioned  everyone 
driving  into  the  block.  Most  of  the  drivers 
were  turned  away,  leaving  the  block  unex- 
pectedly empty  and  quite. 

Down  at  the  end  of  the  block,  at  one  of 
two  car-repair  shops  on  the  street,  an  auto- 
body  mechanic  leaned  against  the  garage 
door  of  his  shop,  his  white  protective  mask 
dangling  around  his  neck.  He  said  he  was 
afraid  to  give  his  name. 

'We  heard  the  cops  were  here  so  we  came 
out.  Glad  to  see  them  here.  They  ought  to 
burn  those  guys,  those  drug  dealers,  and  not 
let  them  back  on  the  street.  It's  like  a 
rubber  band,  they  just  keep  snapping  back 
to  Hanover."  he  said. 

The  man  said  he  has  owned  the  repair 
shop  for  two  years  and  found  that  running 
a  legal  business  on  Hanover  Place  presents 
peculiar  problems. 

"I  can't  get  anyone  to  deliver  part£  here," 
he  said.  "I  tell  them  the  address  and  they 
.say.  'no  way.  you  will  have  to  come  here  and 
get  them.'  And  my  customers  won't  come  in 
here.  I  have  to  do  pickup  and  delivery. " 

When  the  man  saw  the  police  cars  leave 
the  block,  he  decided  to  close  the  big  garage 
door  and  go  back  to  work.  He  said  he  regret- 
ted shutting  out  the  daylight  and  fresh  air, 
but  "I  like  working  in  the  dark  where  it's 
safe.  We  never  open  up  this  door." 

The  police  left,  the  garage  door  closed  and 
suddenly  the  block  filled  with  men  who 
stepped  into  the  street  from  several  vacant 
houses  and  out  of  the  back  alleys. 

Sgt.  Al  Marshall,  head  of  the  narcotics 
squad  for  the  police  department's  Lst  Dis- 
trict, said,  'We're  devoting  a  lot  of  time  to 
Hanover,  more  than  to  anywhere  else.  We 
go  in  there  on  a  warrant  and  we  get  more 
than  drugs.  Recently  we  got  a  sawed-off 
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s.ot.un.  a  .45  automatic,  a  rlHe  with  a  tele-  certain  consensual  sexual  activities  in  ^^Xe'Z'f  coS^eTSlt^  thTgS 

scope,  a. 38  and  a  lot  of  drugs  from  oust  one  the  District.              ^^^^^^     ^^^.^.^^  Lnce  given  to  the  subcomrnittee  by  the 

Marshall  said  Hanover  Place  is  different  Je?e    has    been    considerable    debate  ^"11  Senate  Appropmtmi^Con^^^^ 

from  other  drug-dealing  blocks  because  of  ^^out    the    constitutionality    of    that  on  June  14.  ^^S^-^f  f.  ^^f  if  "e  sh^ 

the  relatively  high  cost  of  cocame  and  be-  ^^^^    j^  jg  my  belief  that  the  courts  unanimous  consent  that  a  taoie  sriow 

cause  the  customers  tend  to  be  middle-class  ^.^^  •  distinguish   legislative   vetoes   of  ing  this  relationship  be  inserted  into 

suburbanites  driving  Volvos  and  Mercedes_  ^   ^^^^  ^^  ^^^  ^^^^  ^j  language  in  the  Record  at  the  conclusion  of  ray  re- 

•We  find  people  trading  for  cocame.  and  _    •..     .    section  8,  which  makes  Con-  marks.                                                  ,„.^^ 

that's  Why  y-^ave  so  much  stolen  proper^  gress  the  excLive  legislative  author-  The  PRESIDING  OFFICER.  With- 

ty  up  there.  Mc»t  of  the  stuff  seems  to  oe  k                 District.  But  there  are  some  out  objection,  it  is  so  ordered. 

"•;^Sr'pS/^»T.  «„.... r.«  SSar^wSo  would  disagree  with  .hat  See  Exh,b,U. 

S,t,"'/h.Sd'fn",''Sr^„"r."^H.»=    Te"aS.e    a    nutnber    of    proposals    de^.' l°?p"on'th!s  blflVreported  b>- 

along  N  and  O  streets  have  been  renovated,  before  the  Senate  would  deal  with  the  the  committee  and  commend  tne 
and  an  old  warehouse  at  52  O  St.  NW  was  Qj^g-dha  problem  with  respect  to  the  members  of  that  committee  for  all 
transformed  into  studio  space  for  20  artists,     ^jg^j-jct  of  Columbia.  I  would  like  to     their  hard  work. 

Eric  Rudd.  a  sculptor  who  owns  the  ren^    ^^  ^^^  distinguished  chairman  if  he  Exhibit  1 

ovated  warehouse  sa.dHanm.ermc^^^^^^  could  give  any  assurances  that  section  Columbia  Subcommittee- Fiscal 

Si  mxturL  of  homeless  ?eoSee^^^^^^^   at     131(b)  could  not  be  taken  to  ratify  acts     "'        ^g/5  nondefense  discretionary  budget 
SeTso  Others  Maf  Eat   a  so^    kitch-    of  the  D.C.  Council  which  have  been       l^aority 
en]   a  school  for  nurses,  old-time  residents    vetoed  pursuant  to  provisions  m  the  ^j^  ^^^^.^^  ^^  dollars] 

and  the  artists.  All  of  that  is  calm  compared     D.C.  Self-Government  Act  senate-reported  bill  (H.R.  5899) 0.5 

to  Hanover.  Hanover  is  like  a  third  world        Mr.    SPECTER.    Mr.    President.     I     ^«="*'^^     ^  

country."  „      .      ,„     would  be   happy  to  give  such  assur-       subcommittee  total 0.5 

Former    ANC    commissioner    Harris.    7b.     g^^^^g  ^^  j^^y  friend  from  North  Caroli-     committee  guidance  ' 0.6 

would  like  Hanover  Place   to   be  a  quiet     j^^.  Section  131(b)  specifically  limits  its     House-passed  level 0.7 

street  again.  But  he  is  a  ■"ealist  about  ho^     ^^^^^^  ^^  ^^^^  ^^-^^  ^^e  "in  effect"  on     president's  request 0.5 

much  change  he  can  ^""6  t°  "'^  °iock.  ana     ^^^  ^^^^  ^^  enactment.  Since  the  con-     subcommittee  total  compared  to: 

settles  for  the  area  m  front  of   his  ovvn    g^j^^^^.^jj^^jj^y  ^f  t^e  veto  of  District  of        committee  guidance  ' -0.1 

Tdont  allow  them  to  sell  no  dope  in     Columbia  4-69  has  not  been  adjudicat-        House-passed  level -0;1 

front  of  my  place  or  I  will  have  to  get  in-    ed,  it  is  the  intention  of  the  committee       president's  request +<  > 

volved"   he  said    "They   give   me   that   re-     that  it  not  be  taken  to  be  "in  effect.  .Non-defense    discretionary    cap    guidance    ap- 

spect   Thev  don'i  want  me  raising  sam  out     ^he    language    in    section    131    would     proved  b.v  the  Appropriations  Committee  on  June 

there.  It  can  be  a  terrible  problem  knowing     therefore  not  apply  to  it.  It  is  also  the     i*.  1984. ^ 

too  much.  Down  here,  if  you  start  knowing    [njention  of  the  committee  that  noth-        Mr.  SPECTER.  Mr.  President,  there 
too  much,  you  get  yourself  dead."  ^       ^^  section  131  be  taken  to  imply     is  no  further  debate  or  comment  at 

Mrs.   HAWKINS.   Mr.   President.   I    ^ny  position  with  respect  to  the  consti-    this  time.  I  move  the  adoption  of  the 
thank  the  chairman  and  the  minority    tutionality    of    the    Self-Government    bill         „„^„-^™^     r^■PT;<^^vv^      Tf 
member  for  clearing  this  amendment.      ^ct  or  the  legislative  veto  provisions       The     PRESIDING     '-'*' jV^^f;"-     " 
Mr.    SPECTER.    Mr.    President.    I     contained  therein.  '^^'^ ''^^  "?J"'^^^Vnn  ,.  ^n  thP  en 

commend   the   distinguished   Senator        ^  fact,  authority  contained  in  this    proposed,  the  question  's  on  the  en- 
from  Florida  [Mrs.  Hawkins]  for  her    provision  is  limited  to  fiscal  year  1985    grossment    of    the    amendments    ana 
leadership  on  the  drug  issue.  The  mat-    or  until  authorizing  legislation  is  en-    third  reading  of  the  miL 
ters  that  she  referred  to  are  very  im-    acted.  Its  purpose  is  solely  to  permit       The  anriendments  were  ordered  to  be 
portant  and.  as  a  matter  of  fact,  the    the  District  to  enter  the  private  bond    engrossed  and  the  bill  to  be  reaa  a 
subcommittee  is  planning  hearings  on    market  rather  than  rely  on  the  U.S.    third  time, 
the  issue  of  drugs  during  the  month  of    Treasury  to  their  long  term  borrowing       The  bill  w^  read  a  third  tune 
September.  It  is  on  our  docket.  The    needs.  ^     ^.The    P^^ESIDING    OFTICER.    TJie 

amendment  which  has  been  offered  by        Mr.   DOMENICI.   Mr.   President.    I    bill  having  been  read  the  third  time. 
Senator  Hawkins  is  especially  timely    support  the  fiscal  year  1985  DX:.  Ap-    ^he  question  is  Shall  it  pass. 
in  providing  notice  to  local  officials  of    propriation   bill   as   reported   by   the       So  the  bill  (H.R.  5899).  as  amenaea. 
the  concern  of  the  Senate  on  this  sub-    senate  Appropriations  Committee  "^^  ^^li^n-rvT?     Mr     President     I 

ject.  There  will  be  a  followup  on  this       i  commend  the  subcommittee  chair-       Mr.    SPECTER     Mr^    "tst   nn   its 
important  matter.  man  for  keeping  spending  within  the    '"ove   that   the   Senate   insist   on^  1^^^ 

The    PRESIDING    OFFICER.    The    budget  and  the  President's  request.  ^"J^    ,hf  Hoi?.p    of    Reorese^^^^^^^^ 

question  is  on  agreeing  to  the  amend-  h.R.  5899  provides  $0.5  billion  in  with  the  House  of  ^'^^l^^^^'^'^^^^l 
ment  of  the  Senator  from  Rorida.  budget  authority  and  outlays  for  fiscal    thereon  ^^^^   ^at  the  C^^^^^^       author 

The    amendment    (No.    3705)    was    year  1985  for  programs  and  services  m    ized  to  appoint  the  conferees  on  the 
agreed  to  the  District  of  Columbia.  Part  of  the  Senate. 

Mr    HELMS.  Mr.  President.  I  have       The  Senate  Appropriations  Commit-       The  .'notion  wa^  agreed  to.  and  the 
one  concern  about  section   131(b)  of    tee  has  not  yet  made  its  302(b)  alloca-    Presiding    Of  ficerlMr^HEgiTlap 
the  bill  which  I  would  like  to  direct  to    tions  to  subcommittees  under  a  first    PO'^^'ed   IMr^^  ^^^^^f '  t^menici    M?' 
the  distinguished  subcommittee  chair-    budget  resolution.  Mr.   Mactingly    Mr^  Domenici     Mn 

man  The  language,  on  its  face,  would       Using    informal    staff    assumptions,    Leahy.  Mr.  Stennis  and  Mr^BuMPERS 
Zlm  to  ratify  any  law  of  the  District    this  bill  is  consistent  with  the  Deficit    conferees  on  the  part  o^the  Senate^ 
of  Columbia  which  is  "in  effect"  on    Reduction  Act  and  the   first  budget       Mr.  SPECTER.  Mr.  President.  1  sug 
tL^'aTTeZSel  As  tire  senator    resolution    for    fiscal    year    1985    as    ^^^^f^^^^^^.^S^'o^rCER    The 
knows    Congress  has.  on  a  couple  of    passed  by  the  Senate.  Ju^    u    fn.hirn!i 

Sfoi  vetoed  enactments  of  the  When  the  Appropriations  Commi  -  ^^^^T^^l" J^tL?v/derk  proceeded  to 
DC  City  Council.  The  most  recent  in-  tee  subcommittee  allocations  are  avail-  The  leg  slative  clerk  proceedea  to 
stance   was   exercised   on   October    1.    able.  I  will  insert  into  the     Record    call  the  roll.  president    I  ask 

1981  when  the  House  by  a  vote  of  269  tables  comparing  the  spending  in  this  Mr  BAKER,  ^r.  Presiaem,  1  asK 
t'o  n9  vlJoed^DistrS  of  Columbia  4-  bill  to  the  D.C.  Subcommittee's  alloca-  J^^^^^^^-?- ^^^^^^^^^^^^^  "^'^^^  '°' 
69.  which  would  have  decriminalized    tion.  the  quorum  call  be  rescinaea. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  this  is 
the  last  item  of  business  that  we  have 
to  attend  to.  There  is  a  good  bit  of 
wrap-up.  But  as  soon  as  the  minority 
leader  is  prepared  to  do  so,  I  am  pre- 
pared to  go  with  the  conference 
report.  I  hope  that  will  not  be  very 
long. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPLEMENTAL  APPROPRIA- 

TIONS 1984— CONFERENCE 

REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  6040  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmdens  of  the  Senate  to  the  bill  (H.R. 
6040)  making  supplemental  appropriations 


for  the  fiscal  year  ending  September  30. 
1984.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today,  August  10,  1984.) 

Mr.  STE"VENS.  Mr.  President,  the 
conference  agreement  on  H.R.  6040. 
the  second  supplemental  for  fiscal 
year  1984,  represents  a  successful  con- 
clusion to  a  long  and  sometimes  diffi- 
cult Odyssey.  The  Senate  conferees  de- 
fended the  Senate's  position  well,  and 
the  result  before  us  is  one  that  de- 
serves adoption  by  this  body.  Senator 
Hatfield,  the  chairman  of  the  com- 
mittee, is  to  be  especially  commended 
for  his  determination  to  bring  the  con- 
ference to  a  conclusion.  Even  though 
he  did  not  support  the  Central  Amer- 
ica assistance  package  that  was  before 
us,  he  simply  would  not  allow  the  con- 
ference to  end  until  all  issues  had  been 
resolved.  Had  he  not  been  so  tena- 
cious, we  might  well  have  been  here 
tomorrow  or  next  week. 

Mr.  President,  this  supplemental 
provides  $4,088,813,000  in  program 
supplementals  and  $2,087,932,000  in 
pay  supplementals,  for  a  total  of 
$6,176,745,000.    This    is    $223,456,830 


above  the  President's  request,  and 
$751,432,070  below  the  Senate  passed 
bill,  so  your  conferees  were  able  to 
trim  the  bill  of  excessive  spending  and 
allay  the  concerns  of  many  of  this 
body  about  the  overall  levels  of  spend- 
ing in  the  bill. 

Major  items  in  this  bill  include 
$700,000,000  for  food  stamps,  funds 
that  are  urgently  required  to  prevent  a 
termination  of  the  program  during 
Augtist;  $150,000,000  for  section  235 
subsidized  housing;  $70,000,000  for 
emergency  food  and  shelter  assistance; 
$50,000,000  for  asbestos  removal; 
$284,900,000  for  veterans  compensa- 
tion and  pensions;  $459,190,000  for  fa- 
cilities of  the  strategic  petroleum  re- 
serve; $21,700,000  for  the  Jobs  Corps; 
$81,000,000  for  renovation  of  the  Jef- 
ferson and  Adams  Buildings  of  the  Li- 
brary of  Congress;  and,  of  course,  con- 
siderable sums  for  foreign  assistance, 
primarily  Central  America.  This  last 
item  was  reported  from  the  conference 
in  true  disagreement  and  subsequently 
modified  on  the  House  floor  this  after- 
noon. 

Mr.  President,  I  believe  this  is  a  good 
agreement,  and  I  urge  its  prompt  con- 
sideration and  adoption  by  the  Senate. 

Mr.  President.  I  ask  that  certain 
summary  tables  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


FISCAL  YEAR  1984  SECOND  SUPPLEMENTAL  (H.R.  6040)-MAJOR  ITEMS  IN  THE  CONFERENCE  AGREEMENT 


Item 


Mlarj 


SutBommitlee 
Title  I:  Ptogram 

Agriculture 

Agriculture 

Agriculture 

Agriculture 

Agriculture 

Defense/Milcori .. 
Foreign  operations... 
Foreign  operations.. 


Foreign  operations 

HUD-lnilepen<lenl..._..... 

HUD-lndependenI 

HUO-lndependenl 

HUD-lr«)ependenl 

HUO-lndependent 

HUD-lndependent........ 

Interior 

Labor-HHS-td ^ 

Lal»r-HHS-Ed 

legislative  txandi 

Treasury-Postal 

Miscellaneous 


Food  stamps .i 

Public  La*  480  credit  sales ........._..____„.»_ 

fCIC  Iwrrowing  authority    __» ._ 

Children's  Nutritional  Researcli  Centef 

Guaranteed  opetating  loans  (nonadd) „. ....... 

Dod  OjM.  prooiitmeal  and  cmslnclini..- , '. 

Multilateral  asastan .- 

Bilateral  assistance 

,  Central  America  initiative 

.  VA  compensation,  pensions,  and  readiustment  ttcndib.... 

VA  loan  guarantee  revolving  tund  _ 

Assisted  housing  (contract  authonty) 

AslKstos  abalemeni  and  control >„„ 

Supertund 

fEMA— emergency  lood  and  shelter ~ ,... 

SPHO  (Big  hJI) ;_ 

CP6  (fiscal  year  1984  and  lutiR  yew 

Family  social  services 

Lilxary  o(  Congress— fenwalnn 

Cwil  service  retirement  trust  limd 

.  All  other  programs,  net 


17S.000.000 

IM.000.000 

49.000.000 

tlM.000.000) 

405.900,000 

I.OOO.OOO 

M.933.000 

.  S02.9I9.000 

376.100.000 

100.000.000 

ISO.000.000 

SO.000.000 

50,000.000 

70.000.000 

459.190.000 

S7.500.D00 

60.000.000 

Sl,000.000 

23IM1.000 

314.120,000 


Total,  title  I.  prognm. 

Title  II  Pay 

Dod  pay  supplementals 

All  other  pay  supplemenlals.. 


4.0n,813.000 


1.S76,4I2JX)0 
511,450,000 


Total,  title  II.  pay . 


2.087.932.000 


Total,  conference  agreement . 


6.176.745.000 


"^ 
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CaMltrmct 

C9tf*ttt  KlUl 

lill 


Ch»Ur  i: 

Di»ur  n: 

Cwtmi  Jmtiw.  JUU  w^  U(  Wic»*n»; 

tr;r.r!~!'..':":::;:;::::;:;;:   SS,   .'>l;SS;!S. 

Q»»Ur  lli: 

"^T'^M-K  <*i.«t.««n  «.u-Mi n*.»»o.»oo       32».»oo.oeo 

(Hlrintrtr) ""  <»••«»•«•• 

Ch»itr  iv: 

U»t*t  ¥*  IhUr  ItvtloMtnt: 

lii«bM<««l  (oWiMtlOMjl  •uttetiU JW.iOCiOOO 

CkirUr  v: 

Maini.il  I  V<taii  l»(tlg»«nl-ln«i»«nd«.l  »imciM. 

lli«l«<itl«*lH*U«*l)liilll«r»l»«ntl)....  IB*.»18.0«0  ♦01.418.000 

'"'^rSZ ««''.«..00.  <««.M.»»0. 

C«lrKt  t-tfcr.l -  '»'••???•??? 

IMCIWIM  rf  e»lriet  MtlWiU (-B4.270.090)  (-W.270.JOO) 

Ou»Ur  VI : 

Hn  budwi  (o»li».li««»>  wtl-riU  tn«t)....  12».r.l.«00  433.024.000 

S:^M.U-» «>2».ni.0«>.  <44,.02».JJ^. 

Hwcjuiw  •«  c»lt«tt  jut^fU. -"  '"    ,!Z'«« 

(Klr«f.r. .24.»M.0001  <57O.00O> 

QyrUr  VU: 

Likor.  HtilUi  ai4  Hu**  S«rvict>.  nd  E*».»lion! 

|lM»«tttl«>kliUtl<Ml)luU»flli< M.200.000  227,W».000 

»r,«»r,.l«m.  n  IW -  <2«-»«.flOO> 

cv  ,«,  —  (2».50O.O0O) 

(Ini»l  fund  IriKiftrl KKHW.nwi 

OMrUr  Vlli: 

'■'•'il"ilIl"^'i.«t.«-U  •.UT.l ie3.2tl.000  52.345.400  M}.610.»0C 

».,r^n.l.««.  ft  .»« U83.240.00O.         .i2.2V4.400.        <««'55»'««' 

.  r«  toK  (SliOM.  151.000)  (51.000. 

ClMfUr  ii: 

«••  hi«tl  (oHiMlion*!)  iuU""!* 85.000.000  58.000.000 

Owttr  i: 

'"*i(i!!'M«rt'«*l.»«ll«Ml)  •uthor.U 143.475.000  118.100.000 

«,,r»M.U»» .1.458.025.000.  "•*58'«»'««; 

ll^,„,a„» (-25.37',.000.  (-25.375.000) 

.^rwrutign  for  (Ml  rt<Juclion 1-1.514.550.000)  l-l.5l4,iM.0OO) 

.hlr*.f.r) (n.258.000.  (21.000.000. 

OurUr  II : 

Irtr.uf*.  Po»l4l  Strvict  1  Bfotrjl  6o»tt««tni; 

««,  t)u<l«l  .<*liMlion*l)  *.U»riU 239.711,000  239.481.000 

(la  Irjoiftf) „  ».,, 

.l»,Uti«.  »  ivailibilit.  .f  rt*««) tiO.OOO)  .50.000. 

(Swrur  ni: 

Ftrtim  Ortritioni: 

lh«bMdlit  (obliMliOMl)  iuUioritK 1.012.774.170  230.4*5.000 

(liiiUtion  an  ciUibIt  cwitil 

wlx.(rifUm) 794,500.113. 

Ou»Ur  iiu: 

lislricl  of  Coltiabii: 

lnUict  of  Coluiftu  f««J» .14.374.000. 

totritiM  e>r«ifM (43.8V0.0OO. 

«^,s*.o« (-29.514,000)  - 

(K  IriMftf) 


113.438.000 
(20.457.000. 


331.900.000 
(52.000.000. 


23.500.00* 


383.341.000 
(717.438.000) 

(-I54i270>000) 


452.527.000 
(482.527.000. 
(-30.000.000) 

(lltOM.OOO) 


427.798.000 

(572.798.000) 

(23.000.000. 

(.12.000.000. 

(4.717.000. 


1.029.547t«e0 

(979.547.810) 

(SOiOOO.OOO) 


120.340.003 
(20.457.000. 


331.900.000 

(52.000.000. 


23,500.000 


481.848.000 

(484.138,000. 

(150.000.000. 

(-354.270.000) 


U2.828.0O0 
t492>82l.0O0) 
(-30.000,000) 

(17.820.000) 


240.848.000 

(2t0.848.O0O. 

(20,:'00,000) 

.29.500.000) 

14.717.000) 


79.000,000 


429.547.000 
(479.547,000. 
(-50,000.000) 


444.940.000 
(41.000.000. 


-25.000.000 
(452.000,000) 


-134,100.000 


4294.950.000 
(U44.950.000) 
(4150.000.0*0) 


4532.877.000 
(4542.877,000) 
(-30.000.000) 
(-9,094.00*) 


4202.448.000 

1 4U2. 448.000) 

(420.500.000) 

(429,500,000) 

(-7>204,000. 
(-4.000,000) 


.43,459,000 

(143,408,000. 

.51.000) 


74.000,000 


114.900,000     118,100,000 

(1,458,025,000.  .1,458.025.000. 

(-24.575.000)   (-25.375.000) 

(-1.514.550.000.  (-1.514.550.000. 

(21,000.000.    (21.000.000) 


239,481 .000 
(3,000.000) 
(50,000. 


1.039,388,170 
(349,999,991. 

04.374.000) 
(43.890.000. 

(-29.514.000. 


-39.832.000 
(39.832.000) 


451.000.000 
(424,000.000) 
(425.000.0**) 


458.409.000 
(-3,545.000) 


42.000,000 


423.500.000 


480,250,000 
(480,250.000) 


429,802,000 
(429,802.000) 

.417.250.000) 


437.879.000 
(432,879.000) 


(-r.,000,000) 


491.113.400 
(49W113.400. 


219. 481.000 
(3.000,000. 
(50,000. 


iO:, 922.000 


114,571,7001 
(35,991 ,000. 

.-21,417,3001 
(12,719,800. 


-70.800,000 
(-20.800.000. 
(-50.000.000. 


44.902.000 


498, 500. 000 
(-51.000.000. 
(4150.000,000) 


410.301.000 
(410.301,000. 

(-244,00*. 


-U4,950,000 
(-341.950.0001 

(-2.500.000. 

(-2,500.000) 


-151.900 
(151.900) 


-11,000.000 

25.375.000 
(25.375.000) 
(258.000. 


230.000 
(43.000.000. 


-409.852.170 
I  794.500.113) 


(300. 
(-7.899,000. 

(47.898.700. 
(412,719.800. 


414.000,000     -5.000,000 

41,200.000 
(41.200,000. 


(43,000.00*. 

4372.427.000     434,4*4,170 
(149,999.9911 


(414.373.700.  '3001 

(43r..991,0J0.  (7.899.0001 

(-21.417. 300.  t47.8««.70Ol 

(412,719.800.  (412.719.800. 


Mm  buditl  (oMiUtioMll  «uttioriU  (ntt)..... 

Nit  t^rrorriiliani.  1984 

OrrrofiiliiMi  1984.. ...... .■...•••••• 

iutkMiU  U  hariM 

firimtiitnw  tor  dM  nduclia* 

rwltitl  MrtkarkW 


•»»»»•#••• 


ID1M.  -  Mm  buditl  (aMiUtioMll  (uttioriU  (ntt) 3.A27.2**.1N  l.mt2Br4**  4,(S1.2^>07»  4.«l*,»l}.000 

(}.<27.l«l«t».  I3»aifl8lr40«(  «4.7t4«I27f«M.  i4«flk74}>000. 

r5.395.9«>Uet  B  IMi  f  m\  U>«a>4*Mn.  (%MM]t.*0») 

(100.88*4001  nymMm\  (M*f«*8.**M  tarfooioo*. 

(-1.5I4.9M0M  l-tiSt4>S»««*0t  (-MI4.ZVM8M  (-ltSM>3St.00»l 

(»•*•*•«•>  —  (ISMtMOOl 

(-25.375.000.  (-25.447.000.  (-24t*4)i«**t  (-25f44>i000l 

RfUittion  of  contrKt  Mthoritt. (-K4.7l*t«**l  t-lM>»fcO*«  (-IM.2JM0M  I-1M.270.000) 

tarivmttMi  ft  4l*b. i5tf*l«)  (2kat.*0«  (2MU.**0)  (3»i%l.000l 

*r»n»ruliont.  ft  1984 ~..                     ~  UI.SO*.«t*l  (Bi0a0.«06>  12».:«*.000> 

(fItSCldlOft  uC   l.MAtAil4ft  M  CM4f4Ct 

lullMriliil 1 (-21.912.«00l  (-21.9t2,0M)  (-21.912.0001  (-21.912.000. 

(TtuU  Imi  inwittt (4.000.000. 

(8*  ir«»lfrl (8l.Z;2,000)  (109.219.00*)  (UI.2584O0)  (U8.994.000l 

(iMitdiiak  M  CMtlnci  tullMttto) —  (tS.HN.aOOl  —  (tSiOOt.OOO) 

ILiMUiMik  «k  mUiM*  a»kUI 

t^Mtiiu— > (794.s**.im  —  ii4Mnr«n. 

(UMtoiMI  «  tVMlibUllB  tf  MVMMk fSM**)  (MtHO)  (S»l.«ltl  (5*.«00) 

(iMiuM  M  laa4takMi  *  ateMttniM 

IXMMIU U9.a8».8a8)  Hii8»i8»l  U(>8<!*iMM  mi8WiOO0> 

(iNtrKi  •#  Ui^w  FmKU (U.JMtaaS)  —  (l^S4rf8M  (MiI7b70O. 


444I.4R.81* 
(4411.412.830. 
(lUMSNt)*) 

<tl30.«»ia8*k 
(-25.447.08*1 
(-30.000.000) 
H»ia8*i8**l 
(»»i  588^0*81 


(-4.8*0.*tOI 
(419U42UM0. 
(415,000.800) 

(-794,300.113. 


<-N».«(*l 


«757,SS0.400 
(4757.5t8t«**) 
(47B.3l»f«**> 

i42»t*0*.t**. 


-7t7,443>*7* 
(-757.4f}t«N) 
«-tS*f*4S.*7»l 

«-5»>M0f«*U 

(«IS».00*.0*8I 
(U.2*e.00*l 


(-2.3*»i«**) 
t-^5•*t«•0) 


(411.7*5>000>  (-144.0*0. 

(415.00(UO00) 

~        (-34f.t9t.99l) 


(«l*iI71iM*) 


\-m\ 


TI1UU 

TOTAL  -  Nm  kwMt  (oblitttiuMl.  MUarite 2.n4,14M0A  2.t61.3«2>«*0  2.lil.*5ft40«  2.««,93}.000  -Z18.28fc«**           «}4.S4*i«*           -44.M8.8** 

(Incrtm  in  lititaltont) {84.0»0»  (84.«*»>  (84>*0»k  (84.0001 

(LiaiUliK  M  ateniaMtxit  iii».a>Mi) (4.84;.*8*)  UatO.OOOk  U.828««0*»  (2.494.000)  (-lilUiOe*)            (43J«>**8t            <-334.***) 

(Stclion  32  -  iicrtiM  in  UwUttM) tS8>«M)  (5840ft>  (58*000)  (58.000.  — 

(Trg»l  fwid  triMf«r) (tUiMO)  (117>«0*)  (ll)>*00)  (I17.»00.  —                       — 

(In  irmfir) (71,4SI.7*0.  (94il4B.Mai  (92.477.700)  (t5.705.700l  (424.042r«««t             (-Ml.***)         («3.228.8*8) 

»lf<Mf«T  frm  r— i«lt»  tM»t  tOTWrtwirt..  (45.0001  (45«00«T  (Q.aOOl  (45.000) 

ilMO  TOUL 

TOTM.  -  taabotet  (oMtMUoMl)  luttonte  (rwt) 5.t53,M».l7»  S>]t4.424.4**  4.t8).23B,»7*  4.174.745.000  4223.40*.*}*         4792, 120.40*         -80A.4S3,*)* 

m.  *M»ru4uM.  IVM 0.t53.2M.l7»)  (5.IM.573.4**.  (4>«]i.t77.«7*»  (4.12I4.494.000I  .4171.40*01*)      (47t}.t]*.4**.      (-8*l,483.«7t. 

(^rorruiMni.  NM. 17.722. IW.IN.  (7.883.840.4A*.  (*.75).4W.a70>  (7.IM,94I.OOO.  (4UI.BS1«0)      (4747.17t.400l      (-9*2.483. »M. 

AaMwnl*  W  bwfv (HO.OOO.OOO)  (25.000.000.  ( 100>*0».*a01  (5ft.MO.000)  (-5*.*a0.8M.        (425.«*».«t*)       (-5*.***.***) 

(^rfvnitiim  to*  «*i  >Hkcti*< I-I>314.550,000.  (-l,51t.550,0OM  (-1.514.5U4**)  (-i.'^«.:M.0OM  - 

Canlr«;t  MWlonW —  (150,000,000.  —  (150.000.000)  ((15«.***.000)                       —        (415*,***.***) 

«tuif(lonf (-25,375.0001  (-25.447.000.  (-24.447.0*01  (-25.447.000)  (-25.447.800t                       —           («1.2«0.**t) 

Ituiitivi  of  C(»lr*cl  «iUarit« (-354.770.0001  (-384.270.000)  (384.270.0001  (-J84.770.00ai  (-30.0**.**0> 

(^rrurrutiint,  Ft  1985 (51.000.  (2*.551.*00)  (23.«r,1.000.  (70.531.000.  (U«.5*0.*aO)                       —           (-2.51*t***> 

(^>ri»riaUora.  ft  1984. —  (2t.:«O.Oeo.  (I2.000.*00.  (7t.500.000.  (429.5*0400.                      —           (-7>S0*t**»t 

IftMci.iion  of  liiilUuu  Ob  contrvt 

Mlltoritiil (-21.912.0*0)  I-21>9I7.0*0>  (-71.912,«*OI  (-21.912.0001 

ll«  trMUtrl (153.2IO.700I  (705.437. 700)  (}13.na.7**)  (7l4.49t.7001  (443.489.000.        (411.042.000)          (42.944.800. 

(Trir.irtr  fro*  Co*M«tU  tra4ll  CmmmUM..  («.*00)  I45.*t0.  I45.*0«.  (45.0001 

(IwiMU  in  iMiUUwk) (M.OH.  «84.8*»)  (84.0**.  (84.000. 

(Saction  13  -  iscrtMt  la  liMUtiOB) (58,000.  (58.000)  (58.***>  (58.OO0I 

(lititHion  m  ciltibtt  cmUl  „  ,.,„__ 

v*MrlrU«i%) (794.50*,II3.  —  (I49.tlt.t9l.  -  (794,500,113.                       —        (lOt.ttt.ttl. 

(luiUtio)  «  amljfetliU  of  rM«M>l (3*.*0*)  (3«i***)  (5*4*0.  (50.000.  - 

(iacttttt  la  liaitaiiaa  «a  liMnttUilivt 

fxniMtt) (73.rj4.00*>  (71.04t.*00.  (71.II7.*OOI  (71.383.000.  (3.571.800)             (4U4.88*)             (-U4.«*0. 

(Trwt  fMi*  trattttr) (4.117.000.  (117.000.  (117.**0.  (11/. 000)  (-44tO.**»> 

(liailttHA  ««  indtfiniU  nntrart  MUwito)  —  (I5.*03.0QOI  —  (15.000,000.  (U5.000.0**)                      —         (4I5,(00.*00. 

(hftrtct  «f  DHwbii  F«i*i> (14.174.***)  —  (14.374.0*0.  (14.371.700.  (-30*.        ((14.3/3.700.                    (-300) 

(^MttSSIONN.  UIiaT  Kilt 

loHI  (flKjl  »«4r  1984  (»l». 5.953,28V. 170  5.334.r.73.400  4.t2«.in.0}«  4.124.494.000  4l73.404.810         4792.120.400         -801.481.070 

Aaotfitt  tk  Uut  kill  (tlUil  M«r  19*4  anlsl (5.t53.289.170.  (5.U4.57).4tO.  (4.92«.177.«7«l  (4.124.494.000)  (4171.404.830.      ((792.120.400)      (-801.483.070. 

Prior  ii»*r  ouil*M  •uociilad  kiU)  tJiu  bill — 

Totll  CinartHiwtl  avMMarv  M  tiKrtttonw. S.t53.14*.l7*  3.1M.424.4**  4.t81.228.07«  4.174.745.000  4223.404.830         4792.120.400         -804,483.070 

ftMatton  (loUl) (2al75.ttt.8*t.  (2.134.5*7.4**.  (2.tl3.152.*e0.  (2.*71. 134,000.  (-4.045.000.      (4214,424.400.        |.44,|||.000l 

(R<.,*tt«r>  am)........... —  —  '"" 

I  ^»  I  Aff     ^AAV  \                            AAAA*k*AbAaa*aaaAAaBa**a*aaa  •  — —  —  —  •  •»•-  ■•—  • 

DlKrtllMrv  ('(M.!!..!.. (l.«78.141.17*)  (2.7M.I17.0**)  (4.0a.»74,«7*>  (3.3O5.4I1.00O)  (4277.«4t,83*)      (4577.4*4.***)      (-742.445,07*1 
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Mr  STEVENS.  Mr.  President.  I  yield 
to  my  friend  from  Mississippi,  the  dis- 
tinguished ranking  member  of  the  full 
committee.  „ 

Mr.  STENNIS.  I  thank  the  Senator 

for  yielding.  .      . 

Mr  President,  may  we  have  quiet  m 
the  Chamber?  I  want  to  just  give  a 
brief  report  on  the  conference. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  STENNIS.  Mr.  President,  last 
night  we  had  one  of  the  best  confer- 
ences I  have  ever  attended.  I  made 
only  a  very  small  contribution  and  I 
am    not    including    myself    for    any 

credit.  ^  .. 

There  was  a  very  able  presentation 
by  several  Members  of  our  group,  in- 
cluding Chairman  Hatfield  and  Sena- 
tors INOUYE  and  Kasten.  and  the 
House  responded  in  kind.  Each  group 
showed  a  very  deep  concern  for  the 
situation  in  Central  America  as  we 
found  the  facts  all  want  to  do  some- 
thing about  it. 

I  am  proud  of  this  conference  report 
and  I  endorse  it  in  every  way,  the  find- 
ings, the  conclusions,  the  figures. 

Mr  President.  I  do  not  know  of 
anyone  on  this  side  of  the  aisle  who 
opposes  it.  who  disapproves  it.  I  heart- 
ily endorse  it  myself.  I  think  it  is  a 
good  and  necessary  settlement  and  I 
hope  it  is  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
wish  to  take  this  opportunity  to  ex- 
press my  opposition  to  H.R.  6040.  the 
fiscal  year  1984  Supplemental  Appro- 
priations bill.  My  position  is  not  di- 
rected to  H.R.  6040  as  a  whole,  but  is 
in  response  to  the  levels  provided  for 
military  assistance  to  El  Salvador  in 
amendment  164,  as  modified  by  the 
House,  in  the  conference  report. 

As  chairman  of  the  Senate  Appro- 
priations Committee  and  manager  of 
the  Conference  Committee.  I  want  to 
commend  my  colleagues  from  the 
Senate  who  participated  in  the  confer- 
ence for  a  job  well  done.  Many  diffi- 
cult and  contentious  issues  were  re- 
solved after  lengthy  debate.  I  basically 
support  those  decisions,  but  I  feel 
compelled  to  oppose  H.R.  6040  due  to 
my  long-standing  concerns  for  the  ad- 
ministration's policy  in  El  Salvador 
and  the  growth  in  the  provision  of 
military  assistance  to  the  Central 
American  region. 

Specifically,  by  this  action  today, 
the  Congress  will  have  approved 
roughly  $200  million  for  El  Salvador  in 
fiscal  year  1984.  which  compares  with 
$81.3  million  in  fiscal  year  1983  and 
$82  million  in  fiscal  year  1982.  The 
levels  provided  in  amendment  164 
greatly  increase  military  assistance  to 
El  Salvador  in  fiscal  year  1984  over 
previous  fiscal  years.  Yet,  the  region  is 
no  closer  to  peace  than  when  this  esca- 
lation began.  Instead,  the  carnage,  re- 
pression, torture,  malnutrition,  pover- 
ty, and  illiteracy  which  characterize 
the  present  state  in  El  Salvador  con- 


tinue and  with  no  abatement.  There- 
fore, I  reiterate  my  deep  conviction 
that  negotiations  are  the  only  way  to 
bring  peace  to  this  troubled  country 
and  must  register  my  strong  opposi- 
tion to  the  levels  of  military  assistance 
provided  in  amendment  164  of  the 
conference  report. 

Mr.  BURDICK.  Mr.  President,  I  will 
vote  for  this  supplemental  appropria- 
tions conference  report,  but  I  do  so 
with  the  greatest  reluctance. 

I  simply  cannot  justify  to  my  con- 
stituents the  millions  of  dollars  con- 
tained in  this  bill  for  foreign  aid  pro- 
grams. The  millions  destined  for  the 
international  banks  is  bad  enough,  but 
even  worse  is  the  additional  military 
aid  for  El  Salvador. 

Congress  has  already  approved  $126 
million  in  military  aid  for  El  Salvador 
in  fiscal  year  1984.  This  includes  the 
$61  million  we  just  approved  in  late 
June.  Now.  with  only  7  weeks  remain- 
ing in  this  fiscal  year,  we  are  sending 
another  $70  million  down  there.  I 
cannot  believe  the  El  Salvadoran  mili- 
tary will  spend  this  money  wisely  or 
well.  Indeed,  before  they  even  have 
time  to  absorb  this  windfall.  Congress 
will  probably  have  approved  another 
$132  million  in  fiscal  year  1985  mili- 
tary aid. 

As  much  as  I  oppose  this  level  of  for- 
eign aid  funding  in  this  bill.  I  find  I 
must  vote  for  the  conference  report 
because  it  contains  funds  for  vital  do- 
mestic programs  which  I  strongly  sup- 
port. These  programs  include  food 
stamps  for  our  neediest  citizens.  Pell 
grants  for  the  education  of  our  chil- 
dren, help  for  Americas  veterans,  and 
substantial  funding  for  FmHA  guaran- 
teed operating  loans  which  our  farm- 
ers so  desperately  need. 

Mr.  President.  I  am  presented  with 
Hobsons  choice,  so  I  will  vote  for  this 
conference  report  because  it  contains 
funds  for  important  programs  which 
help  our  people  here  at  home. 

Mr.  STEVENS.  Mr.  President,  I 
know  of  no  one  else  who  has  asked  to 
speak  on  this  measure.  It  is  necessary 
to  adopt  the  conference  report  before 
we  go  to  the  amendments  in  disagree- 
ment. 

Mr.  President,  I  move  adoption  of 
the  conference  report. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
The    PRESIDING    OFFICER.    The 
clerk  will  state  the  amendments  in  dis- 
agreement. 
The  legislative  clerk  read  as  follows: 
Resolved.  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 
Senate  numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 


SUBSCRIPTION  TO  CAPITAL  STOCK 


To  enable  the  Secretary  of  the  Treasury  to 
subscribe  and  pay  for  additional  capital 
stock  of  the  Federal  Crop  Insurance  Corpo- 
ration, as  provided  in  section  504(a)  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1504), 
$50,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: ,  ^ 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: ,"  and  guaranteed  operat- 
ing loans,  $150,000,000,  to  remain  available 
until  September  30.  1985. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $15,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: ,  ^         . . 

In  iieu  of  the  matter  inserted  by  said 
amendment,  insert: 

I9S5  WHEAT  PROGRAM 

Notwithstanding  any  other  provision  of 
law.  in  carrying  out  acreage  limitation  and 
land  diversion  programs  for  the  1985  crop  of 
wheat,  the  Secretary  shall  permit  all  or  any 
part  of  the  acreage  diverted  from  production 
under  such  programs  by  participating  pro- 
ducers to  be  devoted  to  grazing  except 
during  five  of  the  principal  growing  months, 
as  determined  for  each  State  by  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Economic  Development  Administration 
ECONOMIC  development  assistance  programs 
For  an  additional  amount  for  -Economic 
development  assistance  programs". 

$26  000  000  to  remain  available  until 
expend,  pursuant  to  42  U.S.C.  3151(f)  of 
which  Sl.OOd.OOO  is  for  a  grant  to  the  Insti- 
tute for  Technology  Development  in  the 
State  of  Mississippi,  and  of  which 
$19,000,000  is  for  a  grant  to  Boston  Univer- 
sity in  the  State  of  Massachusetts,  for  the 
construction  and  related  costs  of  the  univer- 
sity engineering  and  technical  training 
center. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  .        »  J 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

For  an  additional  amount  for  -Operations 
and  training",  $2,500,000,  to  remain  avail- 
able until  expended:  Provided,  That  these 
funds  shall  be  made  available  to  the  "Asso- 
ciation for  the  Preservation  of  the  Yacht, 
Potomac"  only  when  matched  by  an  addi- 
tional $2,500,000  in  contributions  from 
State  or  local  governments  or  private 
sources.  In  addition,  for  the  acquisition  and 
preconversion  costs  for  a  training  vessel  to 
be  used  at  the  State  University  of  New  York 


Maritime  College,  $8,500,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $1,000,000  shall  be  used  for  precon- 
version costs:  Provided,  That  these  funds 
shall  be  made  available  for  obligation  six 
months  following  the  enactment  of  this  Act 
only  if  a  suitable  surplus  vessel  has  not  been 
made  available  to  the  State  University  of 
New  York  Maritime  College:  Provided  fur- 
ther, that  all  appropriate  federal  agencies 
are  hereby  authorized  and  shall  expedite 
making  any  vessel  of  this  class  available 
which  is  declared  surplus  by  a  federal 
agency  and  that  upon  the  bona  fide  sale,  ap- 
proved by  the  Maritime  Administration,  of 
the  current  schoolship  utilized  by  the  State 
University  of  New  York  Maritime  College, 
the  proceeds  of  such  sale  shall  be  applied  by 
the  Maritime  Administration  toward  the  re- 
habilitation of  the  schoolship  acquisition 
provided  for  herein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  20  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ;  Provided,  That 
$1,100,000  shall  remain  available  until  Sep- 
tember 30.  1985,  for  the  United  States  Attor- 
ney's office  in  the  District  of  Columbia  for 
the  purpose  of  relocating,  renovating,  in- 
stalling equipment,  and  renting  space:  Pro- 
vided further.  That  $1,436,000  shall  be  avail- 
able until  September  30,  1985,  for  the  pur- 
pose of  paying  salaries  and  expenses  of  em- 
ployees supporting  the  District  of  Columbia 
Superior  Court 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $3,300,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Section  781  of  the  Department  of  Defense 
Appropriation  Act,  1984  (Public  Law  98- 
212),  is  hereby  amended  by  inserting  the  fol- 
lowing language  at  the  end  of  the  provisiorL 
"This  limitation  shall  apply  only  to  ejection 
seats  procured  for  installation  on  aircraft 
produced  or  assembled  in  the  United 
States. ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

abatement,  control,  and  compliance 
For  an  additional  amount  for  "Abatement 
control,  and  compliance",  $50,000,000.  to 
remain  available  until  expended:  Provided, 
That  this  amount  shall  be  available  for  the 
purposes  of  the  Asbestos  School  Hazards 
Abatement  Act  of  1984  (including  up  to  ten 
per  cent  for  administrative  expenses  as  pro- 
vided for  in  said  Act):  Provided  further. 
That  this  sum  shall  not  be  available  for  as- 
bestos removal  projects  until  the  Environ- 
mental Protection  Agency  develops  compre- 
hensive guidelines  to  classify  and  evaluate 
asbestos  hazards  and  appropriate  abate- 
ment options. 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  58  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Executive  Office  of  the  President 

council  on  environmental  quality  and 
office  of  environmental  quality 

Of  the  amounts  appropriated  under  this 
heading  in  Public  Law  98-181,  $175,000 
shall  be  available  for  the  necessary  expenses 
of  the  Council  on  Environmental  Quality 
and  the  Office  of  Environmental  Quality,  in 
carrying  out  their  functions  under  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-190),  the  Environmental 
Quality  Improvement  Act  of  1970  (Public 
Law  91-224),  and  Reorganization  Plan  No. 
1  of  1977,  to  remain  available  until  Septem- 
ber 30,  1985. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  63  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

The  National  Aeronautics  and  Space  Ad- 
ministration is  authorized,  notwithstanding 
any  other  provision  of  law,  to  acquire  for 
and  otherwise  take  such  actions  as  the  Ad- 
ministrator deems  necessary  to  provide  to 
the  National  Science  Foundation,  on  a  re- 
imbursable basis,  a  C^ass  VI  Computer,  with 
accompanying  peripheral  equipment  as  re- 
guested  by  the  Foundation.  NASA  is  further 
authorized  to  lease  as  a  replacement  on  a 
two  year  basis,  a  compatible  upgraded  com- 
puter, with  such  peripheral  equipment  as  it 
deems  necessary  to  conduct  requisite  re- 
search operations.  $13,000,000  is  appropri- 
ated only  for  this  purpose  and  shall  remain 
available  until  expended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

land  ACQUISITION 

For  an  additional  amount  for  "Land  ac- 
quisition". $4,500,000.  to  remain  available 
until  expended,  for  expenses  necessary  to 
carry  out  the  provisions  of  section  11  of 
Public  Law  93-531.  as  amended,  including 
administrative  expenses  and  acquisition  of 
lands  or  waters,  or  interest  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

LAND  ACQUISITION 

For  an  additional  amount  for  "Land  ac- 
quisition", $10,000,000,  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended,  for  the  ac- 
quisition of  land  or  waters,  or  interest  there- 
in, in  the  Atchafalaya  Basin,  Louisiana,  in 
accordance  with  statutory  authority  appli- 
cable to  the  UniUd  States  Fish  and  Wildlife 
Service,  including  the  Fish  and  Wildlife  Act 
of  1956. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $22,653,000. 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  ."  Provided,  That 
for  fiscal  year  1984,  no  more  than 
$19,700,000  in  total  may  6e  obligated  or  ex- 
pended for  any  activities  related  to  auto- 
matic data  processing  operations:  Provided 
further.  That  the  act  making  Supplemental 
Appropriations  for  fiscal  year  1983  (Public 
Law  98-63:  97  Stat  at  326  and  327)  is 
amended  under  the  heading  "Bureau  of 
Indian  Affairs"  and  the  subheading  "Oper- 
ation of  Indian  Programs"  as  follows: 

(1)  delete  the  words  "no  more  than  15.25 
acres,  excluding  roads"  and  insert  in  lieu 
thereof:  "30  acres,  excluding  roads  as  de- 
scribed in  the  Memorandum  of  Understand- 
ing dated  June,  1984  between  the  Alaska 
Area  Native  Health  Service  and  the  Depart- 
ment of  Education  of  the  State  of  Alaska. 
Such  description  shall  be  published  in  the 
Federal  Register  by  the  Secretary  of  the  Inte- 
rior". 

(21  delete  the  first  sentence  in  the  second 
undesignated  paragraph  and  insert  in  lieu 
thereof: 

"No  final  conveyance  of  any  title,  interest 
or  right  shall  be  made  unless  the  State  of 
Alaska  has  executed  an  agreement  by  Octo- 
ber 1,  1984  to  begin  operating  a  Mount  Edge- 
cumbe  boarding  school  facility  no  later  than 
September  30,  1985,  and  does  in  fact  open 
such  a  facility  for  school  operations  by  Sep- 
tember 30,  1985.  To  assist  the  State  of  Alaska 
in  opening  such  a  facility,  and  notwith- 
standing the  provisions  of  title  31  U.S.C. 
6308,  the  $22,000,000  appropriated  under 
this  heading  for  use  by  the  State  of  Alaska  in 
renovating  the  Mount  Edgecumt>e  school 
shall  be  made  immediately  available,  in  full, 
to  the  State  of  Alaska  upon  the  execution  of 
the  aforementioned  agreement  but  such 
funds  shall  only  be  expended  for  facilities  to 
be  located  within  the  lands  conveyed  by  this 
staute.  A  failure  on  the  part  of  the  State  of 
Alaska  to  begin  operating  a  Mount  Edge- 
cumbe  boarding  school  facility  no  later  than 
September  30.  1985  shall  cause  the  interim 
conveyance  made  under  this  heading  to  ter- 
minate. ". 

(3)  insert  before  the  period  at  the  end  of 
the  third  sentence  of  the  third  undesignated 
paragraph  the  following:  "if  the  State  of 
Alaska  opens  a  Mount  Edgecumt>e  boarding 
school  facility  for  school  operations  by  Sep- 
tember 30,  1985:  if  the  State  of  Alaska  does 
not  open  such  a  facility  for  school  oper- 
ations by  September  30.  1985,  then  the  inter- 
im conveyance  terminates  as  of  October  1, 
1985.  and  all  interest  in  the  lands  covered  by 
the  interim  conveyance,  together  with  all 
improvements  thereon,  revert  to  the  United 
States":  Provided  further.  That  of  the  unob- 
ligated balances  in  "Construction," 
$856,405,000,  hereby  transferred  to  "Oper- 
ation of  Indian  programs". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ,  and  $250,000  to  be  de- 
rived by  transfer  from  unobligated  balances 
of  grants  to  the  judiciary  in  American 
Samoa  for  compensation  and  expenses. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  96  to  the  aforesaid  bill. 
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and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $1,395,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

GENERAL  PROVISIONS 

None  of  the  funds  appropriated  herein  or 
for  fiscal  year  1985  from  the  Land  and 
Water  Conservation  Fund  for  the  Bureau  of 
Land  Management  or  the  Forest  Service 
shall  be  obligated  for  the  acquisition  of 
lands  or  waters,  or  interesU  therein  unless 
and  until  the  seller  has  been  offered,  and  has 
rejected,  an  exchange,  pursuant  to  current 
authorities,  for  specific  lands  of  comparable 
value  (within  plus  or  minus  25  per  centum) 
and  utility,  if  such  potential  exchange  lands 
are  available  within  the  boundary  of  the 
same  State  as  the  lands  to  be  acquired:  Pro- 
vided, That  condemnations,  declarations  of 
taking,  or  the  acquisition  of  scenic,  conser-^ 
vation,  or  development  easements  shall  not 
be  subject  to  this  provisiotL-  Provided  fur- 
ther. That  acquisition  of  tracts  of  lands  of 
less  than  40  acres  shall  not  be  subject  to  this 
provisiorL 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $786,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  144  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Notwithstanding  any  other  provision  of 
law,  funds  appropriated  for  the  design  of  the 
renovation  of  and  addition  to  Brooke  Army 
Medical  Center  at  Fort  Sam  Houston,  Texas, 
are  also  available  for  the  design  of  a  replace- 
ment facility. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  147  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Navy  may  utilize 
part  of  the  funds  from  the  sale  of  property  at 
the  Naval  Base.  Port  Hueneme,  California, 
as  specified  in  section  812  of  Public  Law  98- 
115,  to  build  replacement  facilities. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  156  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Department  of  State 


INTERNATIONAL  ORGANIZATIONS  AND  PROGRAM 

For  an  additional  amount  for  "Interna- 
tional organizations  and  programs", 
$1,000,000:  Provided,  That  this  amount  shall 
be  available  only  for  payment  to  the  Inter- 
national Atomic  Energy  Agency:  Provided 
further.  That  of  the  amount  made  available 
for  the  International  Atomic  Energy  Agency 
under  this  chapter  and  the  funds  made 
available    for    the    International    Atomic 


Energy  Agency  in  Public  Law  98-151.  not 
less  than  $7,000,000  shall  be  available  only 
for  the  safeguards  program. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  158  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  an  additional  amount  for  "Interna- 
tional disaster  assistance",  $16,000,000:  Pro- 
vided, That  this  sum  shall  be  available  only 
for  emergency  inland  transportation  associ- 
ated with  food  relief  efforts  in  Africa. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  160  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ECONOMIC  SUPPORT  FUND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $50,000,000.  to  be 
available  only  for  the  Dominican  Republic 
and  to  remain  available  until  March  31. 
1985. 

CLEMENT  J.  ZABLOCKI  MEMORIAL  OUTPATIENT 
FACILITY  IN  POLAND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  to  carry  out  Public 
Law  98-266,  $10,000,000  to  remain  available 
until  expended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  164  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Central  America  Democracy,  Peace  and 
Development  Initiative 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  Cen- 
tral America  Democracy,  Peace  and  Devel- 
opment Initiative  Act  of  1984,  the  Foreign 
Assistance  Act  of  1961.  as  amended,  and  for 
other  purposes,  for  assistance  for  Central 
American  countries,  to  remain  available 
until  March  31,  1985,  in  addition  to 
amounts  otherwise  made  available  for  such 
purposes: 

Agency  for  International  Development 

agriculture  rural  development  and 

nutrition 

For  an  additional  amount  for  "Agricul- 
ture, rural  development,  and  nutrition.  De- 
velopment Assistance",  $10,000,000. 

HEALTH 

For  an  additional  amount  for  "Health,  De- 
velopment Assistance",  $18,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT 

For  an  additional  amount  for  "Education 
and  human  resources  development.  Develop- 
ment Assistance",  $10,000,000:  Provided, 
That  of  this  amount  not  less  than  $2,000,000 
shall  be  available  only  for  the  International 
Student  Exchange  Program. 

ENERGY  AND  SELECTED  DEVELOPMENT  ACTIVITIES 

For  an  additional  amount  for  "Energy 
and  selected  development  activities.  Devel- 
opment Assistance".  $30,000,000. 

ECONOMIC  SUPPORT  FUND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund".  $290,500,000. 


OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  an  additional  amount  for  "Operating 
expenses  of  the  Agency  for  International  De- 
velopment", $2,489,000:  Provided.  That  not 
less  than  $727,000  shall  be  available  only  for 
the  activities  of  the  Inspector  General's 
office. 

INDEPENDENT  AGENCY 
Peace  Corps 
For  an  additional  amount  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612),  $2,000,000. 

MILITAR  Y  ASSISTANCE 
Funds  Appropriated  to  the  President 
military  assistance  program 
For  an  additional  amount  for  "Military 
assistance",    $140,000,000,    notwithstanding 
the  limitations  and  restrictions  contained 
in  section  101(b)  of  Public  Law  98-151:  Pro- 
vided, That  not  more  than  $70,000,000  of  the 
funds    made   available    by   this   paragraph 
shall  be  for  El  Salvador. 

GENERAL  PROVISIONS 

Funds  under  this  chapter  are  made  avail- 
able notwithstanding  section  10  of  Public 
Law  91-672  and  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  166  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

CHAPTER  XIII 
DISTRICT  OF  COLUMBIA 
District  of  Columbia  Funds 
governmental  direction  and  support 
For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $250,000, 
which  shall  be  derived  from  the  earnings  of 
the  applicable  retirement  funds,  to  pay  legal, 
management,  investment,  and  other  fees 
and  administrative  expenses  of  the  District 
of  Columbia  Retirement  Board:  Provided, 
That  notwithstanding  any  other  provision 
of  law,  the  District  of  Columbia  Retirement 
Board  shall  transfer  to  the  District  of  Co- 
lumbia $748,000  from  the  District  of  Colum- 
bia Police  Officers  and  Fire  Fighters'  Retire- 
ment Fund  and  $1,199,000  from  the  District 
of  Columbia  Teachers'  Retirement  Fund  in 
conformity  with  appropriation  transfers 
contained  in  this  Act  Provided  further. 
That  all  budget  requests  and  justifications 
for  the  District  of  Columbia  government 
shall  start  with  the  amounts  appropriated 
in  the  most  recently  enacted  appropriation 
act  and  then  explain  changes  from  those 
amounts  to  the  current  budget  request 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Economic 
development  and  regulation".  $3,912,300,  of 
which  $1,313,000  shall  be  derived  by  transfer 
from  the  appropriation  "Human  support 
services"  and  $2,563,300  shall  be  derived  by 
transfer  from  the  appropriation  "Public 
works":  Provided,  That  notwithstanding  the 
provision  regarding  the  calculation  of  re- 
payments by  the  District  of  Columbia  Hous- 
ing Finance  Agency  under  the  heading  "Eco- 
nomic development  and  regulation"  in  the 
District  of  Columbia  Appropriation  Act, 
1984,  approved  October  13,  1983  (97  Stat 
820,  821;  Public  Law  93-125),  for  the  fiscal 
year  ending  September  30,  1984,  the  District 
of  Columbia  Housing  Finance  Agency  estab- 


lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act  effec- 
tive March  3,  1979  (D.C.  Law  2-135:  D.C. 
Code.  sec.  45-2111).  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adininis- 
trative  cost  plus  interest  at  a  rate  of  4  per- 
cent per  annum  for  a  term  of  fifteen  years, 
with  a  deferral  of  payments  for  the  first  four 
years. 

PUBLIC  SAFETY  AND  JUSTICE 
(INCLUDING  TRANSFER  OF  FUNDS! 

For  an  additional  amount  for  "Public 
safety  and  justice".  $4,318,000  of  which 
$967,000  shall  be  payable  from  the  revenue 
sharing  trust  fund:  Provided.  That  $246,000 
of  this  appropriation  shall  be  derived  by 
transfer  from  the  appropriation  "Govern- 
mental direction  and  support".  $15,000  shall 
be  derived  by  transfer  from  the  appropria- 
tion "Economic  development  and  regula- 
tion". $2,815,000  shall  be  derived  by  transfer 
from  the  appropriation  "Public  education 
system",  and  $479,000  shall  be  derived  by 
transfer  from  the  appropriation  "Human 
support  services". 

human  SUPPORT  SER  VICES 
(INCLUDING  TRANSFER  OF  FUNDS! 

For  an  additional  amount  for  "Human 
support  services",  $15,181,000,  of  which 
$287,000  shall  be  derived  by  transfer  from 
the  appropriation  "Economic  Development 
and  regulation",  and  $437,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Public  education  system". 

PUBLIC  WORKS 
(TRANSFER  OF  FUNDS! 

For  an  additional  amount  for  "Public 
works",  $4,926,300.  of  which  $611,000  shall 
be  derived  by  transfer  from  the  appropria- 
tion "Governmental  direction  and  support". 
$97,300  shall  be  derived  by  transfer  from  the 
appropriation  "Economic  development  and 
regulation".  $3,660,000  shall  be  derived  by 
transfer  from  the  appropriation  "Public 
education  system",  and  $558,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Human  support  services". 

ADJUSTMENTS 

In  addition  to  the  reduction  in  authorized 
appropriations  and  expenditures  within 
object  class  30A  (energy)  required  by  Public 
Law  98-125  (97  Stat  823).  the  Mayor  is  au- 
thorized and  directed  to  further  reduce  au- 
thorized appropriations  and  expenditures 
for  the  fiscal  year  ending  September  30. 
1984.  in  the  amount  of  $12,000,300  within 
one  or  several  of  the  various  appropriation 
headings  in  the  District  of  Columbia  Appro- 
priation Act  1984.  approved  October  13. 
1983  (Public  Law  98-125).  as  amended  by 
this  Act  Provided.  That  notwithstanding 
the  provision  regarding  reductions  within 
object  class  13  under  the  heading  "Adjust- 
ments" in  the  District  of  Columbia  Appro- 
priations Act  1984.  approved  October  13. 
1983  (97  Stat  823;  Public  Law  98-125).  the 
Mayor  shall  not  be  required  to  reduce  au- 
thorized appropriations  and  expenditures 
within  object  class  13  (additional  gross  pay) 
in  the  amount  of  $361,800  for  the  fiscal  year 
ending  September  30,  1984:  Provided  further, 
That  the  Mayor  is  authorized  and  directed 
to  further  reduce  authorized  appropriations 
and  expenditures  as  follows:  $210,800  from 
"Governmental  direction  and  support", 
$57,000  from  "Economic  development  and 


regulation",  and  $94,000  from  "Human  sup- 
port services". 

WASHINGTON  CONVENTION  CENTER  FUND 

For  the  "Washington  Convention  Center", 
$6,072,000:  Provided.  That  the  Convention 
Center  Board  of  Directors,  established  by 
section  3  of  the  Washington  Convention 
Center  Management  Act  of  1979,  effective 
November  3,  1979  (D.C.  Law  3-36;  D.C.  Code, 
sec.  9-602),  shall  reimburse  the  Auditor  of 
the  District  of  Columbia  for  all  reasonable 
costs  for  performance  of  the  annual  conven- 
tion center  audit 

CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
outlay",  $14,663,000:  Provided,  That 
$827,000  shall  be  available  for  project  man- 
agement and  $788,000  for  design  by  the  Di- 
rector of  the  Department  of  Public  Works  or 
by  contract  for  architectural  engineering 
services,  as  may  be  determined  by  the 
Mayor. 

WASHINGTON  CONVENTION  CENTER  ENTERPRISE 

FUND 

(RESCISSION) 

Of  the  funds  appropriated  for  "Washing- 
ton Convention  Center  Enterprise  Fund"  for 
fiscal  year  1984,  by  the  District  of  Columbia 
Appropriation  Act  1984.  approved  October 
13.  1983  (97  Stat  824;  Public  Law  98-125). 
$9,617,000  are  rescinded. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  195  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $35,000,000.  of  which 
$1,200,000  shall  be  derived  by  transfer  from 
the  unobligated  balances  of  "Interstate 
Commerce  Commission.  Salaries  and  ex- 
penses", and  of  which  $3,800,000  shall  be  de- 
rived by  transfer  from  the  unobligated  bal- 
ances of  "Civil  Aeronautics  Board.  Pay- 
ments to  air  carriers"; 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  201  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Construction,  minor  projects",  an  in- 
crease of  $334,000  in  the  limitation  on  the 
expenses  of  the  Office  of  Construction; 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  205  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $2,131,000.  of  which  not 
to  exceed  $400,000  shall  be  derived  from 
"State  and  local  assistance",  and  of  which 
not  to  exceed  $307,000  shall  be  derived  from 
"Emergency  planning  and  assistance". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  209  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  303(a). 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  210  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  304.  No  funds  appropriated  by  this  or 
any  other  Act  to  the  Federal  Communica- 
tions Commission  may  be  used  to  imple- 


ment the  Commission's  decision  adopted  on 
July  26,  1984,  in  docket  GEN  83-1009  as  it 
applies  to  television  licenses,  prior  to  April 
1.  1985.  or  for  60  days  after  the  Commis- 
sion 's  reconsideration  of  its  decision  in  this 
matter,  whichever  is  later.  The  term  "imple- 
ment" shall  include  but  not  6c  limited  to 
processing,  review,  approval,  or  acquisition 
of  any  interest  in  or  the  transfer  or  assign- 
ment of  television  licenses. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  214  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  308.  (a)  The  Congress  finds  that— 

(1)  the  export  of  American  poultry  meat 
products  has  reduced  our  Nation's  annual 
trade  deficit  by  over  $275,000,000  but  has  de- 
clined for  two  straight  years: 

(2)  an  even  more  drastic  decline  in  the  ex- 
ports of  American  shell  eggs  has  occurred 
over  the  same  period  of  time  and  many  for- 
eign markets  have  been  completely  lost 

(3)  the  decline  of  such  exports  is  largely  a 
result  of  the  use  of  unfair  trade  subsidies  for 
poultry  and  egg  exports  by  countries  of  the 
European  Economic  Community  and 
Brazil; 

(4)  the  United  States  has  been  engaged  for 
almost  three  years  in  negotiations  with  such 
countries  to  end  the  iLse  of  such  subsidies 
but  has  been  unable  to  make  substantial 
progress  in  ending  such  subsidies;  and 

(5)  further  negotiations  to  end  the  use  of 
such  subsidies  are  expected  to  be  held  in  Oc- 
tober 1984. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  use  all  practicable 
means  to  necessitate  an  end  to  the  use  of 
unfair  trade  subsidies  for  poultry  and  egg 
exports  by  countries  of  the  European  Eco- 
nomic Community  and  Brazil  in  order  to 
permit  American  producers  to  compete  more 
fairly  in  international  markets  and  to  avoid 
the  imposition  of  such  subsidies  by  the 
United  Slates. 

(2)  the  President  should  use  all  of  the  au- 
thorities available,  including  the  Commodi- 
ty Credit  Corporation,  to  move  U.S.  agricul- 
tural products  in  world  trade  at  competitive 
prices. 

Resolved,  That  the  House  insist  upon  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  155,  159.  162.  and  208  to 
the  aforesaid  bill. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments in  disagreement  be  considered 
en  bloc,  with  the  exception  of  amend- 
ments 155,  159.  162.  and  208.  I  will 
state  that  those  are  separate  amend- 
ments that  we  would  have  to  move  to 
recede  from  our  amendments.  I  will 
make  a  subsequent  request  to  that 
effect  later 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendments  of  the 
House    to    the    amendments    of    the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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FOREIGN  ASSISTANCE  COMPROMISE 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  make  a  few  comments  on 
the  foreign  assistance  chapter  of  the 
conference  report. 

It  is  with  a  great  deal  of  mixed  feel- 
ings that  I  will  support  the  House 
Action  on  the  foreign  assistance  chap- 
ter. On  the  one  hand,  this  legislation 
is  historic  in  that  we  are  enacting  into 
law  the  first  step  of  the  recommenda- 
tions made  by  the  national  bipartisan 
Commission  on  Central  America.  Con- 
gress, the  administration,  and  the 
Commission  have  now  shown  substan- 
tial agreement  in  the  initiative  called 
for  by  the  national  bipartisan  Com- 
mission on  Central  America.  From 
that  point  of  view  there  is  an  element 
of  victory  in  this  long  struggle  in  Con- 
gress to  enact  on  a  bipartisan  basis 
this  new  policy  for  Central  America. 

On  the  other  hand,  Mr.  President, 
the  security  assistance  numbers  passed 
by  the  House  for  El  Salvador  are  still 
inadequate.  Furthermore,  I  am  con- 
vinced that  had  the  House  had  the  op- 
portunity to  vote  on  a  higher  level, 
specifically  the  compromise  that  I  rec- 
ommended last  night  of  $90  million,  it 
would  have  passed.  Some  may  look  at 
the  $70  million  figure  before  us  as  a 
good  compromise,  and  I  suppose  de- 
pending on  your  view,  a  good  compro- 
mise between  zero  and  $117  million 
might  be  any  figure  between  those  two 
extremes.  In  fact,  it  is  obvious  to  me 
that  had  administration  representa- 
tives not  been  so  anxious  to  grab  onto 
the  first  number  thrown  out,  the 
House  would  have  approved  the  $90 
million  I  suggested  last  night. 

Mr.  President,  I  make  this  point  not 
because  of  sour  grapes,  but  because  we 
will  still  be  faced  with  a  shortfall  for 
what  we  are  trying  to  do  by  way  of  en- 
hancement of  the  Salvadoran  military. 
The  shortfall  of  $47  million  will  surely 
come  up  again,  and  I  want  to  go  on 
record  now  as  predicting  that  so  that 
no  one  can  make  the  argument  that 
the  amount  now  before  us  is  adequate, 
and  that  any  additional  funds  request- 
ed just  represent  some  escalation  or 
greed  on  the  part  of  the  administra- 
tion. We  went  over  these  requirements 
for  the  Salvadoran  military  very  care- 
fully, and  more  funds  will  be  required 
to  bring  that  force  up  to  the  quality 
we  all  desire. 

Mr.  President,  at  any  rate,  this  will 
be  revisited  again,  I  am  sure,  and  so  I 
would  ask  my  colleagues  not  to  be  sur- 
prised when  we  are  asked  to  make  up 
the  shortfall  at  a  later  time. 

Mr.  President,  in  many  ways  just 
looking  at  the  context  of  the  confer- 
ence last  night,  what  the  House  finally 
approved  is  far  different  than  what  we 
faced  just  24  hours  ago.  We  had  a 
House  conference  which  told  the 
Senate  conferees  that  there  would  be 
no  agreement,  except  on  House  confer- 
ees' terms,  and  furthermore  that  they 
would  now  allow  the  matter  to  be 
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taken  back  for  a  vote.  As  time  wore  on 
last  evening,  the  House  conferees  who 
held  that  position  soon  recognized  the 
very  strange  position  that  put  them 
in— a  position  of  not  wanting  the  body 
they  represent  to  vote  on  these  mat- 
ters. It  is  important  to  point  out  in 
this  regard  that  despite  newspaper  re- 
ports that  the  House  had  earlier  re- 
jected these  numbers,  that  rejection 
was  simply  on  a  point  of  order  and  not 
on  the  merits.  Now  the  House  has 
spoken  overwhelmingly,  and  they 
should  be  congratulated.  Furthermore, 
the  effort  today  represents  a  truly  bi- 
partisan approach  which  is  essential  to 
success.  I  would  like  to  extend  my  per- 
sonal congratulations,  appreciation 
and  high  regard  for  Congressmen 
Kemp,  Wright,  Boland,  and  Murtha 
who  were  the  bipartisan  leaders  on 
behalf  of  this  result. 

Mr.  President,  before  I  conclude,  I 
must  make  some  observations  with 
regard  to  other  negative  aspects  of 
this  agreement,  in  that  funds  for  the 
International  Fund  for  Agricultural 
Development,  the  World  Bank,  the 
Inter-American  Development  Bank, 
the  Asian  Development  Bank,  and 
funding  for  the  housing  guaranty  fund 
have  all  been  eliminated  in  this  agree- 
ment. This  was  probably  necessary  to 
get  the  final  compromise,  but  none- 
theless it  simply  means  that  we  will  be 
faced  with  the  necessity  of  appropriat- 
ing these  dollars  which  are  requested 
as  a  result  of  previous  international 
agreements  at  a  subsequent  time.  I  do 
not  believe  that  the  lack  of  funds  for 
these  activities  will  hurt  these  organi- 
zations, but  the  House  leadership  had 
to  give  them  up  in  order  to  get  the 
compromise  through.  That  is  under- 
standable, but  it  is  going  to  create 
problems  down  the  road. 

Mr.  President,  in  regard  to  Guate- 
mala, I  am  pleased  to  see  that  the 
recent  positive  developments  in  that 
country  relating  to  human  rights  and 
democracy  have  been  reflected  in  the 
action  by  the  conferees.  Both  House 
and  Senate  versions  had  contained 
provisions  affecting  the  use  of  devel- 
opment assistance  in  Guatemala.  The 
conference  report  sent  over  from  the 
House  strikes  these  provisions  and  per- 
mits development  assistance  to  be  used 
to  help  poor  people  in  that  country. 
On  behalf  of  the  Senate  conferees,  I 
am  happy  to  recommend  that  we 
concur  in  the  House  position,  and 
permit  development  assistance  made 
available  by  this  bill  to  be  used  in 
Guatemala. 

Mr.  President,  I  cannot  conclude 
without  paying  my  highest  respect 
and  praise,  first  of  all,  to  the  very  dis- 
tinguished chairman  of  the  Senate  Ap- 
propriations Committee,  Mr.  Hatfield, 
who  through  his  usual  dignity  and  pa- 
tience got  us  through  a  very  difficult 
conference  over  a  6-hour  period.  I  also 
want  to  express  my  appreciation  again 
to  the  ranking  member  of  my  subcom- 


mittee. Senator  Inouye,  who  as  always 
was  invaluable. 

Mr.  DOMENICI.  Mr.  President,  I 
support  the  fiscal  year  1984  supple- 
mental funding  for  food  stamps,  emer- 
gency food  and  shelter,  farm  loans, 
and  other  important  programs  funded 
by  H.R.  6040. 

I  also  support  the  Senate  position  on 
additional  aid  to  Central  America. 

The  conference  agreement  provides 
$5.5  billion  in  budget  authority  and  an 
estimated  $3.2  billion  in  outlays  ex- 
cluding those  items  reported  in  true 
disagreement. 

With  prior-year  outlays,  appropria- 
tions action  to  date  and  adjustments 
for  mandatory  programs,  the  confer- 
ence agreement  leaves  the  Appropria- 
tions Committee  $10.6  billion  in 
budget  authority  below  its  section 
302(a)  allocation.  Using  preliminary 
CBO  estimates  of  outlays  associated 
with  this  bill,  the  conference  agree- 
ment puts  the  committee  $0.3  billion 
over  its  allocation  in  outlays. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  showing  the  rela- 
tionship of  the  bill  to  the  congression- 
al spending  budget  and  the  President's 
budget  request  to  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

When  the  Senate  returns  from  the 
recess,  I  will  insert  into  the  Record 
tables  showing  the  total  spending  in 
this  bill  reflecting  the  final  action  on 
those  items  in  disagreement  as  com- 
pared to  the  President's  budget  re- 
quest and  the  congressional  spending 
budget. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

FISCAL  YEAR  1984  SUPPLEMENTAL  APPROPRIATIONS  BILL, 
H.R.  6040,  CONFERENCE  AGREEMENT-SENATE  APPRO- 
PRIATIONS COMMIHEE  STATUS 


[In  billions  of  dollars] 


Budget 

aulhci'    Outlays 
ity 


Action  to  dale  liy  Appfopnations  Comtnitlee  ' 520.7      507.7 

H  R  6040.  conleccnce  agteement,  encluding  items  in  true 

disagreement 5.5        3.Z 

Adiustmcnt  to  conlorm  mandatwy  (xograms  to  twdget 

resolution  assumptions -t-'O      -*-^' 


Appropriations  Committee  total 527.2 

Committee  302(a)  allocation » 537.9 

Committee  total  compared  to  committee  302(a)  altaatJon , .  -106 
H.R  6040: 

President's  request ' 63 

House-pased  l)ill 5.3 

Senate-passed  tnH    6.9 


Conference  agreement  (House  position  on  items  in 
true  disagreement) - 

Conference  agreement  (Senate  position  on  items  In 
true  disagreement)  


5.8 
66 


5129 
512.6 
+0.3 

3.3 
31 
3.6 

3.2 

3.3 


I  Includes  all  enacted  regular  appropriations  bills,  the  second  continuing 
resolution  enacted  supplemental  bills,  outlays  from  prior-year  budget  autlMrity 
and  otiier  pnor  actions  Excludes  S8  5  billion  m  budget  authority  for  the  IMF 
(no  outlays)  assumed  m  the  President  s  request  and  budget  resolution  for 
fiscal  year  1383,  but  not  enacted  until  fiscal  year  1984 

» Includes  reserve  fund  allocations  made  on  September  14  and  October  27. 
1983 

'Includes  $0  5  billion  in  budget  authority  for  tlie  strategic  petroletim 
reserve  not  considered  in  fiscal  year  1985  request. 
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FISCAL  YEAR  1984  TOTAL  BUDGET  STATUS  making   a   partisan   point.   I   wish   to    tral  America  and  that  will  help  the  po- 

bring    to    the    attention    of    my    col-    litical  situation. 

'                 ' leagues  that  the  distinguished  senior       The  $140  million  military  assistance 

Budget  Senator  from  New  York  [Mr.  Moyni-    is  a  good  compromise  that  will  permit 

autiior    Outlays  jj^„]    pointed    out    yesterday    in    his    El  Salvador  to  begin  to  close  the  tre- 

. speech  in  the  Senate  that  there  is  a    mendous  training  gap  it  has  confront- 

RevisedSecoTKi  Budget  Resr^utK^iH  Con  Res  91) 9221    8521  very  Strategic  Change  taking  place  in    ed  ever  since  the  insurgency  began  It 

Current  level  •                                          9205    854  5  Nicaragua.  Namely,  it  is  becoming  a    is  a  vote  of  confidence  for  the  Salva- 

JretnrHVW4o3erin^'ag.eer,«.iettWi«g  base  for  Soviet  Strategic  weaponry.  I    doran   officers   who   have   committed 

Items  m  true  disagreement  on  cunent  level » +29    +0  5  gubmit  that  is  occurHng  as  a  natural    themselves  to  support  a  Civilian  dcmo- 

Amount  ove,  including  this  Ni +12    4-2  9  ^^.^.^  ^^  allowing  Havana  and  Moscow    cratic  government  and  human  rights. 

Note  Details  may  not  add  to  totals  due  to  roundin?  to  have  total  access  to  Managua  in    More  importantly,  it  is  a  tremendous 

'As  of  July  23,  1984  Includes  $8  5  billion  budget  authonty  lor  the  *„_^e  nf  small  arms  flow  to  establish  a    vote  of  support  for  President  Duarte. 

International  Monetary  fund  wtiich  was  in  the  Presidents  request  and  the  l-erms  OI  small  drmi.  iiuw  lu  esLauusii  d                             i-t-           ^pUpvp    Hp   ran   hrine 

budget  resolution  lor  fiscal  year  1983  but  not  enacted  until  fiscal  year  1984  military     beachhead     in     Nicaragua,    it  says  mat  we  Deiieve  ne  can  oring 

=  Certain  entitlements  and  pay  raises  included  in  this  bill  arc  already  gj^pQ^ (_  jj^^j  i^to  El  Salvador  and  they    about  reforms  and  Start  down  the  road 

included  ,n  current  level  ^^^  ^^^  putting  in  Strategic  'weaponry    to  peace  in  Central  America.  It  says  we 

Mr.  STEVENS.  Mr.  President,  I  ask  which  will  jeopardize  the  security  and    are  going  to  give  him  a  chance  and 

unanimous  consent  that  the  remaining  the  freedom  of  the  United  States.             help  to  make  sure  he  succeeds, 

amendments  in  disagreement  be  con-  j  think  that  is  deeply  to  be  deplored.       Mr.  President,  like  others,  I  am  dis- 

sidered  en  bloc.  i   commend   the   Senator   from   New    appointed  that  we  have  not  yet  had 

Mr.  BYRD.  Mr.  President,  reserving  york  for  making  that  very  perceptive    the  opportunity  to  enact  the  biparti- 

the  right  to  object.  statement   on   the   Senate   floor   and    san    Kissinger   Commission    plan    for 

Mr.  President.  I  withdraw  my  reser-  showing  strong  bipartisan  support  to    Central  America  with   its  long  term 

vation.  stop  this,  stop  the  arms  flow,  and  to    commitment   to   the   development   of 

The  PRESIDING  OFFICER.  With-  address   this  question   more   fully   as    that  region.  This  appropriation  is  a 

out  objection,  it  is  so  ordered.  time  evolves                                                  ^''"^^  ^'^P  ^"  ^^^  direction  of  that  com- 

Mr.  STEVENS.  Mr.  President,  I  ask  ^^is  is  wliat  is  occurring  in  Central    mitment.  It  is  a  first  installment  that 

unanimous   consent  that   the   Senate  America   It  was  warned  about  in  the    can  have  a  tremendous  payoff  for  the 

recede  from  its  amendments  numbered  debate  we  had  1  or  2  days  ago  I  think    future  political  stability  and  economic 

155,  159,  162,  and  208.    ^^^^^^      ^  the  distinguished  Senator  from  New    Prosperity   of   a   region   that   is   pro- 

The     PRESIDING     OFFICER.     Is  York  is  brinEing  that  into  ever  sharper    foundly  important  to  us. 

there  objection?  Without  objection,  it  J°I^'^  bringing  mai  mio  ever  snarper       ^^   bAKER.  Mr.  President,  I  have 

is  so  ordered.                       „      -.     .     r  Let' me  conclude  on  this  point  be-    an  announcement  to  make.  There  will 

Mr.    STEVENS.    Mr.    President     I  ^ause  the  hour  is  late  and  people  are    be  no  more  record  votes  tonight. 

move  It  be  in  order  to  reconsider  the    ^^^^^^^  ^^  g^  ^he  administration  has  

votes  on  the  amendments  in  disagree-  yj^^erstood  this  is  what  is  occurring    HOUSE     CONCURRENT     RESOLU- 

ment  and  the  remaining  amendments  ^^^  .^  .^  ^^^^^  .^  ^^^  ^  g   g^^^^^^  ^-^       ^^^^     351-ADJOURNMENT     OF 

^Vllr  PRESIDING    OFFICER^    The  -"ffX^foSin^^Se  ^        SS^ESS™     "^""^     ^"    "°^- 

%te  moUoTwra^e'edC'  "°'"  the  House  of  Representatives  in  the        ^,  ^^^ER.  Mr.  President,  is  there 

Mr     STEVENS     Mr.    President,    I  ^ays  and  weeks  ahead-they  are  slow    ^^    adjournment    resolution    at    the 

move  to  reconsider  that  action.  learners-will     also     understand     the    ^^^^, 

Mr  BYRD  Mr  President.  I  move  to  need  to  take  decisive  action  in  Central       ^j^^  PRESIDING  OFFICER.  There 

lay  that  motion  on  the  table.  America.  That  means  as  a  minimiim    ^3 

The  motion  to  lay  on  the  table  was  B>ving   aid   of   a   sufficient   character       j^^.   BAKER.  Mr.  President.  I  ask 

agreed  to  militarily  to  the  democratically  elected    ^j^g  ^hair  to  lay  that  resolution  before 

Mr  BAKER.  Mr.  President,  the  dis-  Government  of  El  Salvador  to  prevent    ^^e  Senate, 

tinguished  Senator  from  North  Caroli-  it.  too,  falling  under  the  dominance  of       ^he   PRESIDING    OFFICER.    The 

na   is  on   the   floor    and  I   know   he  Managua,  Havana,  and  Moscow.  It  is    resolution  will  be  stated  by  title, 

wishes  to  speak  or  has  comments  to  now   taking  on  strategic  importance.       ^he  assistant  legislative  clerk  read 

make  on  this  matter  after  the  passage  That  is  what  the  Senator  from  New    ^  follows: 

of  the  conference  report  and  dealing  York  is  pointing  out.   I  concur  with        ^  ^^^^^^  concurrent  Resolution  (H.  Con. 

with  the  amendments  in  disagreement,  him.  I  think  that  is  a  very  positive  de-    Rgg  35  ^  providing  for  conditional  adjoum- 

which  has  now  been  completed.  velopment.  I  commend  the  Senate  for    ment  of  the  two  Houses. 

I  ask  unanimous  consent  that  the  it.  I  have  always  supported  the  admin-       ^j.  baKER.  Mr.  President,  will  the 

Senator  from  North  Carolina  may  now  istration  for  it.  I  hope  the  House  of    j.jgrk  please  read  the  rest  of  the  reso- 

be  recognized  for  not  to  exceed  5  min-  Representatives  continues  to  educate    jution? 

utes.  itself  over  the  recess  between  now  and       -pj^g    PRESIDING    OFFICER.   The 

The  PRESIDING  OFFICER.  With-  when  we  convene  on  September  5.  We    ^lerk  will  state  the  resolution, 

out  objection,  it  is  so  ordered.  have  made  some  progress.  I  thank  the       ^he  assistant  legislative  clerk  read 

Mr.  EAST.  Mr.  President,  I  appreci-  Chair.  I  thank  the  Senate  for  its  indul-    as  follows: 

ate  the  recognition.  gence.  I  yield  the  floor.                                   r^^^^^  ^.j^^n  ^^e  two  Houses  adjourn  on 

Mr.  President,  I  would  like  to  com-  Mr.  PERCY.  Mr.  President,  this  bill    priday.  August   10.   1984.  they  stand  ad- 

ment  briefly  on  the  conference  report,  is  replete  with  funding  for  needed  pro-    journed    until     12    o'clock    meridian    on 

The  principal  objection  I  have,  though  grams,  but  I  am  especially  pleased  to     Wednesday.  September  5,  1984.  or  until  12 

I   have  not   insisted    obviously,   on  a  see  that  the  supplemental   economic    oclock  meridian  on  the  second  day  after 

nave   not   iiu>ibteu.   uuviuuaijr.   uii   »  militarv    a<wistance    for    Central     Members  are  notified  to  reassemble  pursu- 

rollcall  vote    IS  the  reduction  of  mil  -  ^^  ^n^^^f^  .^'^^^"^^    ^^"^    ^^""^*'     ant  to  section  2  of  this  concurrent  resolu- 

tary  aid  to  El  Salvador  from  $117  mil-  America  is  included.                                    ^.^^  whichever  occurs  first, 

lion.  This  I  deeply  regret.  The  $290  million  supplemental  ESF       ^^^  ^  ^^^  speaker  of  the  House  and  the 

The  Senate  indicated  strong  biparti-  appropriation  is  going  to  give  a  despar-     j^jajority  Leader  of  the  Senate,  acting  joint- 

san  support  for  the  larger  figure.  ately  needed  economic  shot  in  the  arm     jy   ^fte^   consultation   with   the   Minority 

I  wish  to  bring  to  the  attention  of  to  the  troubled  economies  of  Central  Leader  of  the  House  and  the  Minority 
mv  colleagues  again  that  this  has  America.  It  will  help  to  keep  factories  Leader  of  the  Senate,  shall  notify  the  Mem- 
Strong  bipartisan  support.   I  am   not  working  and  people  employed  in  Cen-     bers  of  the  House  and  the  Senate,  respec- 


UMI 


23754 

lively,  to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  thank  the  clerk  and  I 
thank  the  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  resolution  (H.  Con.  Res.  351) 
was  considered  and  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  OF  AGRICULTURE 
AND  FOOD  ACT  OF  1981 
Mr.  BAKER.  Mr.  President,  Mem- 
bers should  understand  there  are  a 
number  of  things  yet  to  do.  The  next 
thing  on  my  agenda  is  House  Joint 
Resolution  600.  May  I  inquire  of  the 
minority  leader  if  he  is  prepared  to 
consider  that  at  this  time? 

Mr.  BYRD.  Mr.  President,  the 
answer  is  in  the  affirmative. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  con- 
sideration of  House  Joint  Resolution 
600,  the  agriculture-related  trade 
policy  measure. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  state  the 
resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  concurrent  resolution  (H.  Con. 
Res.  600)  to  amend  the  Agriculture  and 
Food  Act  of  1981  to  provide  for  the  estab- 
lishment of  a  commission  to  study  and  make 
recommendations  concerning  agriculture-re- 
lated trade  and  export  policies,  programs, 
and  practices  of  the  United  States. 

Mr.  JEPSEN.  Mr.  President,  as  the 
principal  sponsor  of  this  important 
resolution,  I  urge  my  colleagues  to 
support  the  passage  of  this  important 
resolution.  It  will  explore  all  sectors 
affecting  agricultural  trade  policy,  and 
make  an  initial  report  by  March  1985, 
in  time  for  hearings  on  the  1985  farm 
bill.  The  final  report  would  be  due  by 
July  1986.  Of  particular  importance  is 
the  private  sector  funding  provision 
under  which  farm  groups  and  agricul- 
ture-related organizations  will  "put 
their  money  where  their  mouth  is"  on 
exports. 

If  there  were  two  things  I  could 
"wave  a  wand"  and  bring  about  imme- 
diately it  would  be  to  get  "exports  up" 
and  "interest  rates  down".  This  resolu- 
tion is  an  action  proposal  for  getting 
exports  up  and  should  be  implemented 
immediately. 

Mr.  PERCY.  Mr.  President,  the 
pending  joint  resolution  would  amend 
the  Agriculture  and  Food  Act  of  1981 
in  order  to  establish  a  blue  ribbon 
commission  to  study  and  make  recom- 


mendations   regarding    U.S.    argicul- 
tural  trade  and  export  policy. 

Much  of  the  credit  for  advancing 
this  timely  proposal  goes  to  Senator 
Bob  Dole,  who  introduced  this  resolu- 
tion on  June  21,  1984,  with  the  princi- 
pal cosponsorship  of  my  distinguished 
colleague  from  Iowa  [Mr.  Jepsen].  I 
was  pleased  and  proud  to  cosponsor 
that  resolution.  During  his  public 
career.  Bob  Dole  has  done  much  to 
promote  and  advance  the  cause  of 
American  agriculture.  Once  again,  he 
has  taken  the  lead  and  I  can  say  the 
same  for  Senator  Jepsen.  who  has  also 
taken  the  lead  in  agricultural  policy  in 
this  country. 

Mr.  President,  hearings  were  held  by 
the  Governmental  Affairs  Committee 
on  August  3,  1984,  with  the  following 
witnesses  testifying: 

The  Honorable  Robert  Dole,  U.S.  Senate, 
Washington,  DC. 

Mr.  Larry  Werries,  Director  of  Illinois  De- 
partment of  Agriculture,  representing  the 
National  Association  of  State  Departments 
of  Agriculture.  Washington.  DC. 

The  Honorable  Jesse  Helms.  U.S.  Senate. 
Washington.  D.C. 

PANEL 

Mr.  John  White.  Jr..  President  of  Illinois 
Agricultural  Association,  representing  the 
American  Farm  Bureau  Federation.  Wash- 
ington. DC. 

Mr.  Gary  D.  Myers,  President  of  the  Fer- 
tilizer Institute.  Washington,  DC. 

Mr.  Bob  Liebenow,  Steering  Committee, 
Export  Processing  Industry  Coalition,  Presi- 
dent of  Corn  Refiners  Association.  Incorpo- 
rated, Washington,  DC. 

Mr.  John  G.  Reed,  Jr..  Vice  President  of 
International,  Archer  Daniels,  Midland,  De- 
catur. IL. 

Mr.  David  Wirsing.  President  of  the  Illi- 
nois Pork  Producers  Association,  represent- 
ing the  National  Pork  Producers  Council. 
Des  Moines.  lA. 

Mr.  President,  I  can  report  that 
without  exception  every  witness  not 
only  supported  the  creation  of  this 
Commission,  but  urged  its  immediate 
passage  so  that  members  can  be  ap- 
pointed just  as  soon  as  possible. 

The  passage  of  this  resolution 
should  be  of  interest  to  every  member 
in  view  of  several  significant  facts  on 
the  overall  impact  of  agricultural  ex- 
ports on  the  U.S.  economy: 

In  1983,  agricultural  exports  reached 
$34.8  billion  and  could  reach  $38  bil- 
lion in  1984; 

The  Agriculture  Department  esti- 
mates that  agricultural  exports  gener- 
ated 1.1  million  jobs  and  $81.8  billion 
in  overall  business  activity; 

Agricultural  exports  help  to  signifi- 
cantly reduce  our  balance  of  trade 
deficits. 

Through  the  Food-for-Peace  Pro- 
gram, agricultural  exports  generate 
good  will  throughout  the  lesser  devel- 
oped countries  which  are  unable  to 
feed  their  own  populations. 

Yet,  a  variety  of  factors  have  caused 
a  recent  decline  in  exports.  I  would 
like  to  quote  from  a  letter  I  received 


from  the  National  Association  of  State 
Departments  of  Agriculture: 

After  an  unprecedented  growth  of  farm 
exports  in  the  1970s,  exports  peaked  at  a 
record  $43.8  billion  in  fiscal  year  1981. 
During  the  1970's,  the  volume  of  U.S.  farm 
exports  rose  from  60  million  tons  to  164  mil- 
lion tons,  an  increase  of  270  per  cent. 
During  that  same  period,  the  value  of  farm 
exports  increased  nearly  six  times.  The  low 
value  of  the  dollar  made  our  farm  goods 
very  attractive.  However,  the  situation  has 
changed  drastically  since  fiscal  year  1982 
when  exports  dropped  to  $39.09  billion.  We 
are  now  faced  with  a  high-priced  dollar, 
export  subsidies  from  several  nations,  im- 
proved economic  strength  of  our  trading 
partners  and  various  other  problems. 

As  both  Agriculture  Secretary  Block 
and  my  distinquished  colleague.  Sena- 
tor Helms,  chairman  of  the  Agricul- 
ture Committee,  have  rightly  pointed 
out  there  is  yet  another  factor:  The  re- 
sidual effect  of  the  Carter  administra- 
tion Soviet  grain  embargo. 

One  of  my  highest  priorities  has 
been  to  reverse  the  disastrous  effects 
of  the  embargo  policies  of  the  previous 
administration.  I  am  please  that  54  of 
my  colleagues  supported  the  resolu- 
tion which  I  introduced  in  1983  urging 
the  administration  to  negotiate  a  new- 
long-term  agricultural  agreement  with 
the  Soviet  Union.  We  already  know 
that  the  minimums  of  8  million  metric 
tons  of  corn  and  wheat  have  been  ex- 
ceeded by  50  percent  for  the  first  year 
of  the  agreement  and  the  Soviets  have 
already  met  their  purchase  require- 
ments for  the  second  year  of  the 
agreement,  beginning  this  October.  In 
my  own  State  of  Illinois,  this  agree- 
ment has  meant  $600  million  annually 
in  additional  income  for  farmers  and 
processors. 

Mr.  President,  I  would  hope  that  the 
Commission  study  additional  policy 
options  to  repair  the  enormous 
damage  inflicted  on  American  agricul- 
ture by  this  embargo,  along  the  lines 
of  contract  sanctity  legislation  sup- 
ported by  a  significant  number  of 
members  in  this  body. 

I  am  pleased  to  report  that  6  mem- 
bers of  the  proposed  35-member  Com- 
mission will  be  appointed  from  the 
Senate  including  both  the  chairman 
and  ranking  member  on  the  Foreign 
Relations,  Agriculture,  and  Finance 
Committees.  They  will  be  ex-officio 
voting  members  and  sit  alongside  their 
counterparts  on  the  three  counterpart 
House  committees. 

Further,  that  the  President  pro  tem- 
pore of  the  Senate,  together  with  the 
Speaker  of  the  House,  will  each  select 
10  private  sector  representatives.  An 
additional  three  ex-officio  members 
without  voting  rights  will  be  appoint- 
ed by  the  President. 

The  Commission  is  scheduled  to 
make  an  interim  report  by  March  31, 
1985,  in  time  for  the  debate  on  the 
1985  farm  bill.  A  full  report  is  to  be 
issued  by  July  1,  1986. 


I  share  with  my  colleagues  confi- 
dence in  the  Commission  because  of 
the  significant  involvement  of  the  pri- 
vate sector.  Besides  holding  20  of  the 
35  seats  on  the  Commission,  the  pri- 
vate agricultural  sector  is  committed 
to  fund  its  operations. 

The  House  version  of  this  resolution 
includes  a  safeguard  against  possible 
abuse  of  the  private  sector  funding 
component.  Namely,  that  no  one  pri- 
vate sector  group  could  contribute 
more  than  5  percent  of  the  Commis- 
sion's total  budget. 

Additionally,  the  House  version  gives 
the  Secretary  of  Agriculture  authority 
to  provide  up  to  $1  million  in  Com- 
modity Credit  Corporation  [CCC]  au- 
thority to  fund  Commission  activities. 
It  is  my  expectation  that  this  author- 
ity will  not  have  to  be  exercised  be- 
cause of  private  sector  commitments. 

I  personally  have  no  qualms  to  the 
Senate  approving  either  of  those  two 
measures. 

Mr.  President,  I  represent  the  lead- 
ing agriculture  exporting  State  in  the 
Nation.  Our  farmers  and  processors 
have  urged  me  to  expedite  approval  of 
this  Commission. 

They  are  looking  forward  to  the  de- 
velopment of  prudent  and  realistic 
policy  options  that  could  be  recom- 
mended by  this  blue-ribbon  Commis- 
sion. 

Mr.  President,  for  the  Illinois  farmer 
and  processor,  exports  are  critical.  As 
the  leading  agricultural  export  State 
in  the  Nation  with  $2.4  billion  of 
annual  export  sales,  one  out  of  every 
two  farm  jobs  is  dedicated  to  exports, 
and  one  of  every  3  acres  is  used  for 
export  crops. 

That  is  why  as  chairman  of  the 
Senate  Foreign  Relations  Committee 
and  a  member  of  the  President's 
Export  Commission  I  have  not  only 
taken  an  active  interest  In  stimulating 
new  export  markets  for  our  products, 
but  also  in  protecting  existing  markets 
from  unfair  trade  practices. 

One  of  our  highest  priorities  has 
been  to  reverse  the  disastrous  effects 
of  past  embargo  policies.  I  am  pleased 
that  54  of  my  colleagues  supported  the 
resolution  I  introduced  in  1983  urging 
the  administration  to  negotiate  a  new 
long-term  agricultural  agreement  with 
the  Soviet  Union.  We  already  know 
that  the  minimums  of  8  million  metric 
tons  of  corn  and  wheat  have  been  ex- 
ceeded by  50  percent  for  the  first  year 
of  the  agreement  and  the  Soviets  have 
already  met  their  purchase  require- 
ments for  corn  for  the  second  year,  be- 
girming  this  October.  In  Illinois,  this 
agreement  has  meant  $600  million  an- 
nually in  additional  income  for  farm- 
ers and  processors. 

Our  second  priority  is  to  continue 
with  this  administration  to  resist  ef- 
forts by  the  European  Economic  Com- 
munity to  walk  away  from  our  existing 
trade  agreements  and  to  limit  the  sale 
of  U.S.  origin  com  gulten  feed  and 


other  high  protein  animal  feed  ingre- 
dients, worth  over  $500  million  annu- 
ally to  U.S.  producers.  Those  efforts 
will  continue  this  September  in 
Geneva. 

The  third  priority  is  to  stimulate  the 
introduction  of  value-added  processed 
products  for  export  in  addition  to  bulk 
commodities.  Trade  in  these  processed 
products  can  create  thousands  of  new 
jobs. 

This  initiative  will  provide  us  with  a 
fresh  look  at  policy  options  we  need  to 
deal  effectively  with  the  drop  in  U.S. 
export  sales.  While  the  factors  which 
have  created  this  decline— such  as  the 
strong  dollar— are  well  understood, 
some  of  the  proposed  remedies  have 
been  controversial. 

I  am  especially  pleased  by  the  provi- 
sions calling  for  involvement  of  the 
private  sector  in  this  effort.  If  the 
commission  is  to  be  truly  effective,  it 
must  be  prepared  to  recommend  bold 
steps  to  regain  our  share  of  the  world 
export  market.  For  instance,  if  we 
cannot  achieve  our  objectives  through 
existing  international  trade  organiza- 
tions, then  we  must  be  prepared  to 
move  unilaterally,  through  the  use  of 
our  enormous  economic  resources,  to 
let  the  European  Economic  Communi- 
ty, Brazil,  Argentina,  and  others  know 
that  we  will  not  permit  ourselves  to  be 
pushed  out  of  the  third  country  mar- 
kets through  their  use  of  export  subsi- 
dies. Study  after  study  indicates  that 
exports  create  jobs  and  additional  tax 
revenues.  We  should  take  this  into  ac- 
count before  we  dismiss  the  use  of 
such  subsidies.  Other  countries  know 
the  benefits  of  exports  and  so  should 
we. 

We  should  also  expand  Public  Law 
480,  whose  30th  anniversary  we  cele- 
brated last  month,  to  include  more 
value-added  processed  products  to  feed 
those  parts  of  the  world  that  are  defi- 
cient in  high  protein  foods. 

Above  all,  we  must  strive  to  maintain 
free  trade  in  agriculture.  To  do  other- 
wise invites  economic  disaster.  None- 
theless, countries  which  treat  our  ex- 
ports unfairly  should  be  put  on  notice 
that  their  imports  will  be  subject  to 
the  same  sort  of  treatment. 

Some  may  not  want  this  Commission 
to  make  strong  recommendations.  Yet 
in  my  view,  we  simply  have  no  choice 
but  to  change  our  agricultural  export 
policies  to  meet  changing  circum- 
stances in  a  world  that  no  longer  ad- 
heres to  the  old  rules  of  the  game. 

I  strongly  support  this  resolution 
and  do  so  having  discussed  the  resolu- 
tion with  a  great  many  farm  and  agri- 
culture organizations.  I  ask  unanimous 
consent  that  the  list  of  agricultural  or- 
ganizations in  the  United  States  that 
have  endorsed  House  Joint  Resolution 
600  and  the  principles  embodied  there- 
in be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


American  Farm  Bureau  Federation;  Amer- 
ican Feed  Manufacturers  Association;  Amer- 
ican Soybean  Association;  Cooperative 
League  of  the  U.S.A.;  Farmland  Industries; 
National  Agricultural  Chemicals  Associa- 
tion; National  Association  of  State  Depart- 
ments of  Agriculture;  National  Association 
of  Wheat  Growers;  National  Cattleman's 
Association;  National  Com  Growers  Associa- 
tion; National  Council  of  Farmer  Coopera- 
tives: National  Grange;  The  Fertilizer  Insti- 
tute; National  Milk  Producers  Federation/ 
National  Broiler  Council;  National  Pork 
Producers  Council;  and  Export  Processing 
Industry  Coalition. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  Yes.  Mr.  President,  I 
yield. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  thank  the  majority  leader  for 
his  willingness  to  expedite  handling  of 
this  resolution,  and  also  the  distin- 
guished chairman  of  the  Committee 
on  Governmental  Affairs,  Senator 
Roth,  for  his  interest  and  cooperation. 
With  only  2  days  left  before  recess,  we 
needed  and  received  the  assistance  of 
all  concerned  in  order  to  move  this  leg- 
islation forward  in  a  timely  fashion. 
We  now  can  work  toward  getting  the 
Commission  members  appointed  so 
they  caii  begin  work  early  this  fall. 

PRIVATE  SECTOR  FUNDING  PROVISIONS 

Last  Friday,  Mr.  President,  I  testi- 
fied on  behalf  of  the  Senate  version  of 
this  resolution.  Senate  Joint  Resolu- 
tion 319,  at  a  hearing  by  the  Govern- 
mental Affairs  Committee,  chaired  by 
Senator  Percy.  At  that  time.  I  ex- 
pressed some  reservations  about  an 
amendment  which  the  House  Agricul- 
ture Committee  added  in  markup  that 
authorizes  up  to  $1  million  in  CCC 
funds  for  the  Commission's  startup  ex- 
penses. This  provision  was  necessitat- 
ed by  another  House  amendment  re- 
quiring that  all  Commission  members 
be  appointed  before  any  private  sector 
funds  are  accepted. 

As  I  understand  it.  the  House  report 
which  accompanies  House  Joint  Reso- 
lution 600  specifies  that  any  Govern- 
ment funds  used  shall  be  to  facilitate 
the  Commission's  initial  startup 
phase,  and  that  repayment  of  such 
funds  to  the  CCC  is  expected. 

I  want  to  make  clear  that,  if  this  au- 
thority must  be  exercised  by  the  Sec- 
retary of  Agriculture  in  order  to  satis- 
fy the  limitation  on  acceptance  of  pri- 
vate sector  funds,  I  would  fully  expect 
the  Commission's  accounts  to  be  man- 
aged in  such  a  way  that  all  Govern- 
ment funds  would  be  repaid  in  full.  If 
there  is  any  question  about  whether 
such  a  reimbursement  can  be  made  di- 
rectly to  the  CCC,  I  would  encourage 
that  a  separate  account  be  maintained 
to  isolate  the  funds  for  repayment 
until  some  method  is  found  or  until  re- 
sidual funds  are  turned  over  to  the 
Treasury. 

I  hope  the  point  has  been  clearly 
made  by  all  of  the  sponsors  of  this  leg- 
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islation  that,  in  order  to  be  effective, 
the  Commission's  direct  expenses 
must  be  fully  financed  by  private 
sector  contributions.  It  is  the  private 
sector  which  stands  to  gain  the  most 
from  the  development  of  a  positive 
and  comprehensive  agricultural  trade 
policy,  and  which  should  be  willing  to 
make  the  necessary  financial  commit- 
ment toward  that  goal.  We  in  Con- 
gress and  the  administration  can  give 
the  Commission  access  to  appropriate 
Federal  agencies  and  support  services, 
but  we  carmot  give  blanket  credibility 
to  the  Commission's  eventual  recom- 
mendations. The  value  and  utility  of 
such  findings  will  be  directly  propor- 
tional to  the  commitment  and  effort 
made  by  farm  groups,  agribusiness, 
and  other  agriculture-related  indus- 
tries and  individuals. 

ADMINISTRATION  POSITION 

Mr.  President,  throughout  the  meet- 
ings and  discussions  which  developed 
the  present  resolution,  the  administra- 
tion has  appropriately  chosen  to  take 
no  official  position.  Just  as  the  Com- 
mission will  require  a  financial  com- 
mitment by  the  various  interests  com- 
prising American  agriculture,  there 
has  been  every  reason  for  the  execu- 
tive branch  not  to  prejudge  the  merits 
of  this  legislation.  If  the  private  sector 
believes  that  the  need  for  such  an  ini- 
tiative is  sufficient  to  give  it  full  sup- 
port, I  would  hope  the  administration 
would  respect  that  expression  of  sup- 
port and  give  the  Commission  its  full 
cooperation. 

I  truly  believe,  Mr.  President,  that  a 
fully  funded  Commission  with  U.S.  Ag- 
riculture behind  it  will  be  of  invalu- 
able assistance  to  efforts  by  the  De- 
partment of  Agriculture  and  other 
agencies  to  create  more  prosperous 
conditions  for  our  farm  policy  econo- 
my through  a  more  aggressive  and' ef- 
fective export  trade  policy.  I  hope  that 
USDA  officials  will  adopt  a  positive 
and  constructive  attitude  toward  the 
Commission's  work,  and  will  make 
every  effort  to  ensure  that  it  has  the 
benefit  of  the  administration's  own 
views  on  trade  policy. 

RECOMMENDATIONS  ON  ORGANIZATIONAL 
STRUCTURE 

Mr.  President,  the  scope  of  the  Com- 
mission's investigation  and  possible 
recommendations  has  been  left  pur- 
posefully broad  to  allow  the  greatest 
possible  flexibility.  Just  as  there  are 
msuiy  influences  on  our  agricultural 
economy  from  events  and  policies  out- 
side the  jurisdiction  of  the  Depart- 
ment of  Agriculture  and  the  congres- 
sional Agriculture  Committees,  the 
Commission  will  need  to  explore  areas 
as  disparate  as  the  exchange  value  of 
the  dollar  and  the  purpose  of  interna- 
tional commodity  agreements. 

One  area  which  the  Commission 
may  wish  to  explore  is  the  organiza- 
tional structure  of  the  Department  of 
Agriculture  and  other  executive  agen- 
cies as  they  relate  to  agricultural  trade 


policy  development.  I  have  no  particu- 
lar problem  with  such  an  area  of  con- 
sideration, as  part  of  the  Commission's 
overall  assessment  of  the  current  envi- 
ronment for  farm  trade  policy. 

However,  I  would  state  that  the 
Commission's  primary  emphasis 
should  be  on  developing  recommenda- 
tions that  comprise  a  comprehensive 
and  cohesive  national  agricultural 
trade  and  export  policy.  It  is  the  struc- 
ture of  such  a  set  of  policies,  rather 
than  the  organizational  structure  of 
the  agencies  which  may  play  a  role  in 
administering  and  implementing 
them,  which  is  of  paramount  impor- 
tance. 

There  have  been  any  number  of 
Commissions  in  the  past  which  have 
become  bogged  down  trying  to  come 
up  with  a  "perfect  organizational 
chart"  to  manage  trade  or  food  assist- 
ance or  some  other  function  of  govern- 
ment. What  is  really  important  at  this 
point  is  for  the  Commission  to  develop 
a  workable  set  of  policies  regarding  ag- 
ricultural trade  and  exports  which  we 
can  then  try  to  implement  within  the 
existing  structure.  If  some  modifica- 
tions then  appear  to  be  in  order,  I  am 
sure  there  will  be  a  number  of  sugges- 
tions on  how  certain  responsibilities 
can  be  changed  around. 

I  thank  the  Chair. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  support  House  Joint  Reso- 
lution 600,  which  authorizes  a  compre- 
hensive review  of  agricultural  trade 
and  export  policy.  Senate  action  on 
this  proposal  today  will  permit  this 
effort  to  get  underway  promptly  and 
to  make  a  positive  contribution  to  the 
deliberations  on  the  1985  farm  bill. 

I  commend  Senator  Dole  for  the 
leadership  he  has  provided  in  intro- 
ducing this  legislation,  and  I  want  to 
thank  Senator  Percy  for  the  excellent 
hearing  on  this  matter  that  he  chaired 
recently  before  the  Committee  on 
Governmental  Affairs.  It  was  clear  in 
the  testimony  offered  before  the  com- 
mittee last  week  that  this  proposal 
enjoys  broad  support  within  the  farm 
community.  Farmers  see  this  as  not 
just  another  ineffective  blue  ribbon 
panel.  Rather  it  is  viewed  as  a  signifi- 
cant opportunity  to  contribute  to  leg- 
islation that  will  be  before  the  Con- 
gress next  year  and  to  help  us  remain 
competitive  in  agricultural  exports  in 
the  coming  decade  and  beyond. 

It  is  this  dual  nature  of  the  resolu- 
tion mandate  that  is  particularly  ap- 
pealing. The  1985  farm  bill  is  likely  to 
be  watershed  legislation  for  the  Amer- 
ican agriculture  community.  The  find- 
ings and  recommendations  generated 
by  the  Resolution  319  review  will  focus 
the  issues  in  the  farm  bill  and  will 
help  to  ensure  that  the  final  legisla- 
tion advances  the  interests  of  all  farm- 
ers. 

Additionally,  however,  we  in  this 
country  must  take  a  serious  look  at 
the  long-term  future  of  agricultural 


exports  and  the  manner  in  which  Gov- 
ernment policies  affect  our  farm 
export  performance.  The  relationship 
between  domestic  farm  support  pro- 
grams and  export  policy,  and  the 
interrelationship  of  our  patchwork 
quilt  of  export  programs  must  be  re- 
viewed to  make  certain  that  these  poli- 
cies are  not  contradictory  and  ulti- 
mately self-defeating.  The  neglect  of 
these  issues  wall  jeopardize  American 
agricultural  productivity  which  is  the 
envy  of  all  the  world.  To  address  these 
concerns  forthrightly  will  help  ensure 
the  continued  international  competi- 
tiveness of  American  agriculture  long 
into  the  future.  The  mandate  con- 
tained in  Resolution  319  and  the 
timing  of  the  reports  to  be  submitted 
to  Congress  and  the  President  will 
permit  this  longer  term  review. 

The  importance  of  agricultural  ex- 
ports can  hardly  be  overestimated. 
Today  about  25  percent  of  U.S.  farm 
income  is  derived  from  exports  and 
almost  2  out  of  every  5  acres  of  agri- 
cultural land  is  cultivated  for  export. 
Farm  exports  are  the  largest  single 
positive  aspect  of  our  current  trade 
balance  of  payments.  Every  $1  billion 
in  farm  exports  is  responsible  for  be- 
tween 25,000  and  30,000  jobs  in  the 
private  sector.  Last  year  this  account- 
ed for  more  that  1  million  jobs  for 
people  other  than  U.S.  farmers. 

My  home  State  of  Delaware  clearly 
exemplifies  the  importance  of  agricul- 
ture. In  Delaware,  agriculture  is  a 
principle  employer  and  is  essential  to 
the  health  of  the  State's  economy. 
The  Delaware  corn,  soybean,  and  poul- 
try industries  all  are  enhanced  when 
world  markets  are  enhanced. 

Despite  this  importance  of  agricul- 
ture, however,  the  strength  of  U.S.  ag- 
ricultural exports  by  no  means  is  as- 
sured. In  fiscal  year  1982  our  agricul- 
tural exports  fell  almost  $5  billion 
below  the  1981  level  to  $39.1  billion.  In 
fiscal  year  1983  a  further  decline  oc- 
curred, bringing  the  level  of  U.S.  agri- 
cultural exports  to  $34.8  billion.  While 
recent  data  are  somewhat  more  en- 
couraging, "the  vulnerability  of  U.S. 
farm  exports  is  clear. 

The  study  called  for  in  Senator 
Dole's  proposal  can  help  to  assure 
strong  export  performance  for  agricul- 
ture in  the  future.  By  sorting  out  our 
confusing  mosaic  of  agricultural 
export  policies,  this  proposal  will  make 
a  significant  contribution  to  the  com- 
petitiveness of  U.S.  farm  exports  and 
to  the  health  of  domestic  agriculture. 

I  urge  prompt  Senate  approval  of 
this  resolution. 

Mr.  HELMS.  Mr.  President,  this  leg- 
islation would  establish  an  Agricultur- 
al Trade  and  Export  Policy  Commis- 
sion. As  a  cosponsor  of  its  Senate  com- 
panion. Senate  Joint  Resolution  319.  I 
am  pleased  to  support  this  bill.  At  a 
time  when  increasing  agricultural  ex- 
ports   is    so    vital    to    the    American 


farmer,  the  Commission  holds  much 
promise  for  guiding  us  to  a  long-term 
trade  policy  which  will  coordinate  our 
domestic  and  export  farm  programs. 

The  United  States  is  the  world's 
leader  in  agricultural  trade.  Our  farm- 
ers supply  80  percent  of  the  soybeans, 
60  percent  of  the  feed  grains,  40  per- 
cent of  the  wheat  and  cotton,  and  20 
percent  of  the  tobacco  and  rice  movipg 
in  world  trade. 

Mr.  President.  American  agriculture 
is  organized  to  operate  in  a  world 
market,  and  the  health  of  our  farm 
economy  is  very  much  dependent  on 
our  ability  to  export  farm  products. 
Currently,  more  than  one-quarter  of 
U.S.  farm  income  is  derived  from  ex- 
ports, and  about  2  of  every  5  acres  of 
crop  land  in  this  country  is  devoted  to 
exports. 

Exports  account  for  more  than  60 
percent  of  our  wheat  production, 
nearly  one-half  of  our  soybean  and 
rice  production,  more  than  one-half  of 
our  cotton  production,  and  about  a 
third  of  our  com  production. 

Promoting  farm  exports  is  not  just 
an  agriculture  issue;  it  is  a  national 
issue  of  concern  to  all  Americans. 
Farm  exports  are  the  largest  single 
positive  force  in  our  balance  of  pay- 
ments. 

Every  $1  billion  of  last  year's  $35  bil- 
lion of  farm  export  earnings  generated 
30.000  jobs  in  the  private  sector— 
that's  a  total  of  1.05  million  jobs  for 
persons  other  than  farmers.  Truly,  ag- 
ricultural trade  is  an  opportunity  for 
America  that  is  an  essential  key  to  our 
continued  economic  growth  and  pros- 
perity. 

Although  U.S.  agricultural  exports 
are  expected  to  increase  this  year  to 
$38  billion  from  last  year's  $35  billion, 
they  will  likely  fall  short  of  the  record 
$43.8  billion  set  in  1981. 

Mr.  President,  there  are  a  variety  of 
reasons  for  the  decline  in  exports  in- 
cluding the  world  recession,  weak  for- 
eign currencies,  massive  debt  of  many 
potential  importers,  favorable  weather 
conditions  worldwide,  residual  effects 
of  the  Carter/Mondale  grain  embargo, 
production  incentives  to  farmers 
worldwide  and  export  subsidies  em- 
ployed by  competitor  nations. 

A  number  of  important  steps  have 
been  taken  in  the  past  few  years  in 
order  to  effectively  retain  America's 
role  in  international  trade  and  in- 
crease farm  exports. 

Much  has  been  done  to  restore  the 
confidence  in  America's  reliability  as  a 
supplier  which  appeared  so  badly 
shaken  just  a  few  years  back.  The 
grain  embargo  was  lifted  and  a  new, 
long-term  grain  agreement  was  signed. 
Included  in  the  Futures  Trading  Act 
was  a  contract  sanctity  provision  and 
the  administration  also  issued  the 
"Reagan  Doctrine  on  Agricultural 
Trade". 

Under  the  Reagan  doctrine,  it  is 
stated  that  it  is  the  policy  of  the 


United  States  that  no  restrictions  on 
commercial  agricultural  exports  will 
be  imposed  because  of  rising  domestic 
prices  for  foreign  policy  purposes 
except  in  the  most  extreme  situation 
and  even  then,  agriculture  will  not  be 
singled  out  as  it  has  been  in  the  past. 
Other  measures  have  been  taken  to 
challenge  unfair  trade  practices 
abroad.  The  President— and  his  entire 
team— have  spoken  out  forcefully  and 
repeatedly  against  these  unfair  for- 
eign trade  practices.  The  administra- 
tion is  using  the  GATT  to  challenge 
the  unfair  practices  of  Japan  and  the 
European  Economic  Community,  for 
example. 

The  use  of  funds  for  the  direct  pro- 
motion of  U.S.  farm  exports  aimed  at 
meeting  unfair  competition  head-to- 
head  began  with  the  Helms  amend- 
ment fund  included  in  the  1982  Recon- 
ciliation Act.  Specifically,  this  mandat- 
ed the  allocation  of  $175  to  $190  mil- 
lion for  export  promotion. 

On  October  20,  1982,  Secretary 
Block  announced  that  he  would  use 
part  of  this  authority  in  a  blended 
credit  program.  Under  this  program, 
$100  million  in  interest-free  direct 
credits  were  blended  with  $400  million 
of  CCC  credit  guarantees  of  private 
lender  financing  at  market  interest 
rates.  The  total  package  provided  in- 
terest rates  at  levels  competitive  with 
subsidizing  countries. 

By  the  end  of  the  first  year,  all  the 
funds  had  been  allocated  to  eight 
countries  to  finance  the  purchase  of 
2.5  million  tons  of  U.S.  corn,  wheat, 
soybean  meal,  vegetable  oil.  and 
cotton.  Since  its  inception,  the  blended 
credit  program  has  provided  for  the  fi- 
nancing for  a  total  of  more  than  7  mil- 
lion tons  of  15  different  U.S.  commod- 
ities, resulting  in  more  than  $1  billion 
in  additional  sales. 

Furthermore,  the  Reagan  adminis- 
tration has  allocated  more  funds  to 
credit  guarantees  under  the  GSM-102 
program  in  the  past  2  years  than  at 
any  time  in  the  history  of  market  de- 
velopment—a total  of  almost  $9  bil- 
lion, which  is  two-fifths  of  the  total 
USDA  funding  for  market  develop- 
ment since  1954. 

Guarantees  under  this  program  were 
allocated  to  provide  for  the  financing 
of  about  23  million  tons  of  U.S.  agri- 
cultural exports  last  fiscal  year,  and 
further  guarantees  have  been  made 
available  as  of  early  this  year  to  fi- 
nance shipments  totaling  about  19  mil- 
lion tons. 

In  addition,  on  January  17.  1983. 
Egypt  signed  an  agreement  with  the 
United  States  to  buy  1  million  metric 
tons  of  U.S.  wheat  flour  over  the  fol- 
lowing 12  to  14  months.  The  USDA 
provided  enough  CCC-owned  wheat  to 
enable  U.S.  suppliers  to  sell  and  deliv- 
er wheat  flour  at  the  agreed  upon 
price  of  $155  per  metric  ton.  Credit 
guarantees  were  also  used.  This  action 
utilized  surplus  U.S.  wheat  to  meet  the 


competition   from  subsidized  French 
wheat  flour  sales  to  Egypt. 

Despite  these  congressional  and  ad- 
ministrative actions,  there  is  a  realiza- 
tion that  more  is  needed  to  promote 
exports  and  convince  competitor  na- 
tions who  utilize  predatory  subsidies 
of  the  seriousness  with  which  we  deem 
their  unfair  policies. 

A  long-term  agricultural  trade  policy 
holds  much  promise  for  promoting 
these  goals.  Such  a  policy,  by  indicat- 
ing the  importance  placed  by  our  Gov- 
errunent  on  farm  trade,  would  help  re- 
store confidence  in  America  as  a  reli- 
able supplier  of  agricultural  commod- 
ities. In  addition,  a  sustained,  long- 
term  policy  to  give  U.S.  negotiators 
the  tools  they  need  to  bring  an  end  to 
predatory  export  subsidies  is  essential. 
The  coordination  of  domestic  and 
export  policies  in  farm  legislation  is 
also  another  key  to  promoting  farm 
exports.  This  would  help  remedy  the 
situation  where  these  policies  some- 
times seem  to  work  at  cross-purposes. 

Further,  we  must  demonstrate  to 
our  competitors  that  we  are  unwilling 
to  yield  our  interest  in  international 
agricultural  trade.  We  csuinot  and  will 
not  remove  ourselves  from  world  mar- 
kets. Everyone  on  this  planet  will  pros- 
per from  free  and  open  trade.  But  for 
that  to  happen,  trade  must  be  fair,  as 
well. 

At  a  time  when  we  need  to  continue 
to  expand  our  efforts  in  agricultural 
trade.  House  Joint  Resolution  600  will 
establish  a  mechanism  by  which  vari- 
ous trade  experts,  representing  a  vari- 
ety of  interest,  can  get  together  to  de- 
velop recommendations  for  an  effec- 
tive trade  strategy.  Also,  the  Commis- 
sion can  provide  us  with  guidance  for 
the  comprehensive  strategies  we  need 
to  coordinate  our  domestic  and  export 
farm  policies.  House  Joint  Resolution 
600  is  a  timely  matter  which  I  encour- 
age my  colleagues  to  support. 

Mr.  PERCY.  Mr.  President,  Senator 
Helms  was  a  witness  at  the  hearings  as 
chairman  of  the  Agriculture  Commit- 
tee and  Senator  Roth,  as  chairman  of 
the  Governmental  Affairs  Committee, 
put  the  hearings  that  I  chaired  on 
August  3  on  a  very  fast  track.  I  ex- 
press my  appreciation  to  him  and  Sen- 
ator Eagleton  for  their  making  possi- 
ble very  early  hearings  so  this  matter 
could  be  given  early  consideration. 

I  know  that  Senator  Eagleton  has 
had  some  reservations  about  it  and 
possibly,  at  this  point,  it  might  be 
well— I  am  happy  to  yield  to  him  for 
whatever  statement  he  would  like  to 
make  or  action  he  would  like  to  take. 

AMENDMENT  NO.  3706 

(Purpose:  To  provide  funding  for  the 
Commission) 
Mr.   EAGLETON.   Mr.  President.   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.    Eagle- 
ton]    proposes    an    amendment    numbered 
3706. 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Beginning  on  page  9,  line  12,  strike  out 
through  page  10.  line  14,  and  insert  in  lieu 
thereof  the  following: 

■■  EXPENSES  OF  THE  COMMISSION 

"Sec.  1223.  (a)  There  are  hereby  author- 
ized to  be  appropriated  $1,000,000  to  carry 
out  this  subtitle. 

On  page  10,  line  15,  strike  out  "(d)",  and 
insert  in  lieu  thereof  "(b)". 

On  page  7,  line  21,  strike  out  "in  advance". 

Mr.  EAGLETON.  Mr.  President,  I 
support  the  creation  of  a  National 
Commission  on  Agricultural  Trade  and 
Export  Policy.  Our  extraordinary  ca- 
pacity for  agricultural  production  is  at 
the  heart  of  our  Nation's  strength. 
Our  ability  to  export  agricultural 
products  successfully  has  been  vital  to 
our  economic  health,  particularly  at  a 
time  when  our  trade  position  in  manu- 
factured products  has  been  deteriorat- 
ing dramatically.  In  recent  years,  our 
agricultural  export  sector  has  been 
buffeted  by  a  changing  and  intensely 
complex  world  trade  climate,  featuring 
many  countries  who  have  subsidized 
their  agricultural  exports  to  the  detri- 
ment of  ours.  It  is  an  appropriate  time 
for  a  searching  look  at  the  issues  relat- 
ing to  agricultural  trade,  to  insure 
that  our  policies— domestic  and  inter- 
national—best serve  our  Nation's  in- 
terests in  this  vital  area. 

But  precisely  because  these  issues 
are  so  important,  any  national  com- 
mission we  establish  should  be  a  seri- 
ous commission,  which  will  have  the 
credibility  to  produce  recommenda- 
tions that  will  be  taken  seriously  by 
the  President,  Congress,  and  the 
public.  As  presently  written.  House 
Joint  Resolution  600  does  not  meet 
that  standard. 

I  am  fundamentally  opposed  to  sec- 
tion 1223  which  would  permit  the  Sec- 
retary of  Agriculture  to  "receive,  from 
persons,  corporations,  foundations, 
and  all  other  groups  and  entities 
within  the  United  States,  contribu- 
tions of  money  and  services  to  assist 
the  Commission  in  carrying  out  its 
duties  and  functions."  It  is  clear  from 
the  resolution  that  this  private  fund- 
ing is  to  be  the  main  source  of  funds 
for  the  Commission,  although  the  Sec- 
retary may  also  use  the  funds  of  the 
Commodity  Credit  Corporation  up  to 
$1  million,  to  the  extent  that  private 
funds  do  not  suffice. 

The  proponents  of  this  resolution 
support  the  private  funding  concept 
because— naturally  enough— it  will 
save  the  Government  money.  At  a 
time  when  deficits  are  ruiming  close  to 


$200  billion,  we  all  have  an  interest  in 
making  savings  where  possible.  But  we 
should  recognize  the  fundamental 
dangers  of  the  approach  being  put 
forth  here. 

First,  it  can  distort  our  way  of 
making  decisions  about  what  tasks 
goverrmient  should  undertake.  Tradi- 
tionally, when  Congress  concludes 
that  a  national  commission  is  needed 
to  study  a  vital  national  problem,  it 
has  shown  the  willingness  to  pay  for  it 
with  Federal  money.  The  supporters 
of  this  legislation  argue  that  the  Com- 
mission is  important  to  the  agricultur- 
al community;  that  the  conununity 
would  like  to  participate;  and  that 
they  will  put  up  the  money.  I  agree 
that  our  agricultural  sector  is  capable 
of  footing  the  bill  for  the  operations 
of  a  commission,  which  may  cost  be- 
tween $500,000  and  $1.5  million— as  a 
ballpark  figure.  But  that  cannot  be 
the  criterion  for  Government  action. 
At  some  future  point,  we  may  again 
find  the  need  for  a  commission  to  con- 
sider the  problem  of  hunger  in  Amer- 
ica. Should  we  refrain  from  creating 
such  a  commission  because  those  who 
are  hungry  cannot  defray  the  cost? 
Obviously,  the  question  answers  itself, 
and  yet  if  we  adopt  this  resolution, 
and  substitute  private  funding  for 
what  is  a  basic  Government  responsi- 
bility, we  can  be  sure  that  at  some 
future  point,  someone  in  Congress  will 
oppose  the  creation  of  a  needed  com- 
mission because  it  would  require  Go- 
venment  funding— and  this  precedent 
will  be  invoked  as  the  enlightened,  and 
cost-effective  way  to  proceed. 

Of  course,  the  agricultural  sector 
can  pay  for  their  commission.  But  does 
Congress,  and  the  country,  really  want 
them  to?  Senator  Dole,  the  chief 
sponsor  of  this  resolution,  testified  to 
the  Goverrmiental  Affairs  Committee 
last  week  as  follows: 

In  addition  to  filling  a  much-needed  pur- 
pose, the  commission  is  important  because  it 
would  be  financed  by  private  sector  contri- 
butions .  .  .  Various  farm  groups  and  agri- 
culture-related organizations  endorsed  this 
non-government  funding  concept  as  a  posi- 
tive step  in  building  credibility  in  its  eventu- 
al recommendations. 

With  all  due  respect  for  my  friend 
from  Kansas,  who  has  done  so  much 
for  agriculture,  and  the  Nation,  I  can 
conceive  of  nothing  more  destructive 
to  the  credibility  of  this  Commission 
than  letting  it  be  privately  funded. 
The  recommendations  of  this  Commis- 
sion, if  taken  seriously,  could  have 
multibillion  dollar  ramifications  for 
our  agricultural  sector.  Those  who 
stand  to  be  financially  affected  should 
not  be  footing  the  bill  for  the  study. 
They  should  not  be  buying  seats  on 
the  Commission  or  influence  on  its  de- 
liberations through  their  contribu- 
tions. The  proponents  of  this  legisla- 
tion are  arguing  that  the  national  if 
Cargill,  General  Mills,  Kellogg,  etce- 
tera have  contributed  $50,000  apiece 


to  its  funding  than  it  would  be  if  Gov- 
ernment funds  paid  for  it. 

There  is  no  basis  for  that  conclusion, 
other  than  the  cynical  indiscriminate 
argument  that  everything  the  private 
sector  touches  is  inherently  superior 
to  what  the  Goverrunent  does.  There 
is,  however,  strong  evidence  to  the 
contrary.  Since  1980,  Senator  Roth 
and  I  have  been  pushing  for  a  new 
Hoover  Commission  to  study  the  orga- 
nization of  the  Federal  Government 
and  to  recommend  ways  that  its  oper- 
ations could  be  effectively  reformed  to 
meet  the  challenges  of  the  1980's  and 
beyond.  The  recommendations  of  the 
first  two  Hoover  Commissions  had 
enormous  impact  on  the  shape  of  the 
Federal  Government,  because  of  the 
prestige  and  credibility  of  the  Com- 
missions, whose  impartiality  was  un- 
questioned. But  when  President 
Reagan  tried  to  accomplish  some  of 
the  same  things  that  Senator  Roth 
and  I  sought  to  do.  through  the  Grace 
Commission,  the  effort  bogged  down 
because  of  fears  of  conflict  of  interest, 
partisan  motivations,  ideological  axes 
to  grind,  and  self -dealing  by  those  in- 
volved. Is  there  any  serious  doubt  that 
the  cost-cutting  recommendations  of 
the  Grace  Commission  would  have 
been  taken  for  more  seriously  if  they 
had  come  from  a  new  Hoover  Conmiis- 
sion,  instead  of  a  private  sector  team 
funded  by  business  interests? 

The  House  Agriculture  Committee 
recognized  the  dangers  inherent  in  pri- 
vate funding,  and  offered  some  amend- 
ments in  the  hope  of  curing  the  prob- 
lems. The  resolution  we  now  consider 
contains  these  protections:  the  funds 
won't  be  collected  until  the  Commis- 
sion members  are  picked;  and  no  one 
individual  or  group  can  pay  more  than 
5  percent  of  the  tab.  Essentially,  these 
protections  are  worthless.  It  is  certain- 
ly possible  for  interested  individuals  or 
groups  to  make  pledges  before  the 
Commission  is  picked,  if  they  are  an- 
gling for  a  spot  on  the  Commission  in 
exchange  for  a  contribution.  The  5- 
percent  limit  would  still  allow  an  indi- 
vidual or  group  to  put  up  $50,000,  or 
so— a  significant  sum— and  in  fact, 
there  is  no  particular  reason  why  one 
corporation  couldn't  contribute  5  per- 
cent, and  then  get  its  president,  or 
senior  vice  presidents  to  kick  in  5  per- 
cent apiece. 

I  believe  that  this  resolution  is  part 
of  a  pattern  which  is  quite  corrosive— 
the  tendency  to  turn  to  the  private 
sector  to  pay  for  things  that  are  the 
responsibility  of  Government.  We  see 
it  when  Members  of  Congress  argue 
against  pay  raises,  but  favor  unlimited 
fees  for  speaking  engagements.  We  see 
it  when  the  Grace  Commission  did  its 
work.  Or  when  people  argue  that  the 
Archives  should  be  more  reliant  on 
private  funding.  Or  when  the  White 
House  feels  that  a  group  of  wealthy 


Republicans  should  pay  for  new  White 
House  china. 

The  short-term  appeal  is  obvious:  it 
saves  money.  The  long-term  cost,  less 
obvious,  is  extremely  damaging:  sup- 
port for  Government  to  perform  its  le- 
gitimate functions  erodes,  and  ulti- 
mately, the  only  things  that  get  done 
are  those  which  the  wealthy  are  will- 
ing to  pay  for. 

I  represent  a  State  with  significant 
agricultural  interests,  and  I  am  the 
past  chairman  of  the  Ag  Appropria- 
tions Subcommittee.  I  think  I  under- 
stand the  need  for  this  Commission  as 
well  as  any  of  its  advocates,  and  I  sup- 
port the  idea.  But  I  don't  support  the 
private  funding  concept,  any  more 
than  I  would  support  a  National  Com- 
mission to  study  the  environmental 
laws  paid  for  by  Dow  Chemical.  Du 
Pont,  and  a  host  of  other  interested 
companies.  If  the  agricultural  commu- 
nity wants  to  fund  a  study  of  the  agri- 
cultural export  issue,  they  can  certain- 
ly do  it.  But  if  they  want  a  study, 
whose  recommendations  have  the 
force  of  a  National  Commission,  cre- 
ated by  law.  then  they  should  support 
my  amendment,  which  would  strike 
the  private  funding,  and  authorize  $1 
million  in  Government  funds  to  be  ap- 
propriated. 

Mr.  PERCY.  House  Joint  Resolution 
600  would  make  three  changes  in  the 
resolution's  private  sector  financing 
provisions.  It  would  limit  the  size  of 
any  individual  or  corporate  contribu- 
tion to  5  percent  of  the  total  fund;  it 
would  require  appointment  of  the 
Commission  members  before  any 
funds  are  accepted;  and  it  would  pro- 
vide authority  to  the  Secretary  of  Ag- 
riculture to  contribute  up  to  $1  million 
in  CCC  funds  if  the  private  sector  fi- 
nancing is  not  sufficient  for  the  Com- 
mission's operations.  I  don't  have  any 
particular  problem  with  either  of  the 
first  two  points,  which  serve  to  reduce 
any  possibility  of  one  firm  or  individ- 
ual unduly  on  the  Commission.  With 
regard  to  authorized  CCC  contribu- 
tions. I  would  hope  the  USDA  will 
make  clear  to  the  private  sector  that  it 
does  not  intend  to  make  any  direct 
funding  for  the  Commission. 

The  sooner  the  financing  responsi- 
bility is  back  clearly  on  the  private 
sector's  shoulders,  the  better.  So  while 
we  can  discuss  the  House  amendment 
today  I  do  not  see  it  posing  an  insur- 
mountable obstacle  to  passage  of 
House  Joint  Resolution  600. 

Finally,  let  me  say  that  the  value 
and  utility  of  any  Commission's  find- 
ings and  recommendations  are  rarely 
greater  than  the  political  pressures  on 
policymakers  at  the  time  they  are 
made.  Hopefully,  the  financial  as  well 
as  economic  interest  of  all  of  the  agri- 
culture-related industries  supporting 
this  initiative  will  help  to  keep  the 
pressure  on.  And  hopefully,  the  Com- 
mission will  be  able  to  find  its  way 
through   the   existing   complexity   of 


U.S.  farm  trade  and  export  programs 
and  policies  to  propose  some  meaning- 
ful and  long-range  suggestions  to 
guide  our  future  direction. 

I  believe  we  are  ready  for  a  vote  on 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (No.  3706)  was  re- 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PERCY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President. 
House  Joint  Resolution  600  would  es- 
tablish a  national  commission  to  per- 
form a  much-needed  evaluation  of  ag- 
riculture-related trade  and  export  poli- 
cies, programs,  and  practices  of  the 
United  States  and  to  make  recorrmien- 
dations  on  how  those  policies,  pro- 
grams, and  practices  can  be  improved 
to  strengthen  export  markets  for 
United  States  agricultural  products. 

House  Joint  Resolution  600  is  simi- 
lar to  Senate  Joint  Resolution  319, 
which  I  was  pleased  to  sponsor  along 
with  Senator  Dole  and  several  other 
of  our  colleagues.  The  House  and 
Senate  resolutions  were  essentially  the 
same  when  they  were  introduced  on 
June  21,  1984,  but  the  House  of  Repre- 
sentatives adopted  several  amend- 
ments to  House  Joint  Resolution  600 
to  strengthen  the  operation  of  the  na- 
tional Commission.  House  Joint  Reso- 
lution 600,  as  amended  by  the  House, 
does  not  make  any  substantive 
changes  in  the  purposes  of  the  resolu- 
tion or  the  work  of  the  Commission, 
and  I  urge  the  Senate  to  adopt  it. 

IMPORTANCE  OF  AGRICULTURAL  EXPORTS 

U.S.  farmers  are  the  most  efficient 
and  productive  in  the  world,  and  our 
Agricultural  production  and  distribu- 
tion system  is  one  of  the  most  impor- 
tant parts  of  the  national  economy. 
Any  sustained  economic  recovery  will 
depend  on  the  health  of  our  agricul- 
tural industry. 

Exports  are  crucial  to  American  agri- 
culture. Foreign  markets  provide  im- 
portant outlets  for  our  agricultural 
conunodities  and  products.  For  many 
of  these  commodities  and  products, 
export  sales  are  essential  if  farm 
prices  are  to  be  maintained  at  levels 
that  cover  costs  of  production. 

In  addition,  our  Nation's  interna- 
tional trade  system  is  highly  depend- 
ent upon  agricultural  exports.  Agricul- 
ture consistently  produces  a  net  bal- 
ance of  trade  surplus  and.  in  recent 
years,  has  contributed  perhaps  more 
than  any  other  sector  of  our  economy 
toward  improving  our  overall  balance 
of  trade. 

However,  this  year,  for  the  fourth 
consecutive  year,  we  are  experiencing 
a  disturbing  decline  in  agricultural  ex- 


ports. It  is  anticipated  that  the  volume 
of  agricultural  exports  in  fiscal  year 
1984  will  be  142  million  metric  tons. 
This  is  22  million  tons  less  than  the 
peak  volume  of  164  million  tons  in 
1980. 

The  greatly  reduced  volume  of  ship- 
ments has  weakened  market  prices  for 
many  agricultural  commodities  and 
decreased  employment  opportunities 
in  the  industries  that  process  and 
transport  farm  products  for  the 
export  trade. 

THE  ROLE  OP  THE  COMMISSION 

The  trend  toward  reduced  agricul- 
tural exports  must  be  reversed.  Unfor- 
tunately, current  agriculture-related 
trade  and  export  policies  and  pro- 
grams have  not  been  effective  in  stem- 
ming this  decline.  Therefore,  we  must 
fashion  new  policies  and  programs 
that  will  maintain  and  expand  mar- 
kets for  U.S.  agricultural  exports. 

The  first  step  in  that  process  is  to 
evaluate  current  policies  and  programs 
and  identify  the  international  and  do- 
mestic factors  affecting  those  policies 
and  programs.  However,  a  thorough 
analysis  and  evaluation  of  agriculture- 
related  trade  and  export  policies  and 
programs  will  be  a  difficult  and  time- 
consuming  process  because  the  agri- 
cultural export  trade  is  both  huge  and 
complex. 

The  National  Commission  on  Agri- 
cultural Trade  and  Export  Policy  that 
will  be  established  by  the  resolution  is 
needed  to  complete  this  essential  work 
in  a  timely  fashion. 

The  resolution  was  developed  with 
the  cooperation  of  many  Members  of 
Congress,  representatives  of  agricul- 
tural commodity  groups,  and  others 
who  are  deeply  concerned  about  the 
decline  in  exports  of  U.S.  agricultural 
commodities  and  products,  and  it  rep- 
resents the  consensus  of  that  group  as 
to  what  the  task  requires. 

The  Commission  will  be  given  ap- 
proximately 2  years  to  study  the  agri- 
culture-related trade  and  export  poli- 
cies, programs,  and  practices  of  the 
United  States  and  develop  recommen- 
dations for  consideration  by  the  Presi- 
dent and  Congress  on  how  U.S.  agri- 
cultural exports  can  be  developed, 
maintained,  and  expanded. 

The  Commission  will  be  required  to 
submit  an  initial  report  by  March  31. 
1985,  and  such  additional  interim  re- 
ports as  requested  by  Committees  of 
Congress.  The  initial  and  interim  re- 
ports will  be  useful  in  consideration  of 
the  1985  farm  legislation.  The  Com- 
mission's final  report  will  be  due  on 
July  1,  1986. 

Included  among  the  areas  that  the 
Commission  will  study  are:  the  effec- 
tiveness of  existing  agricultural  export 
programs;  new  export  programs  that 
could  be  implemented;  practices  of  for- 
eign countries  that  impede  the  export 
of  U.S.  agricultural  products;  the  ef- 
fectiveness of  the  U.S.   trade  agree- 


UMI 


23760 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1984 


August  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


23761 


ments  program  with  respect  to  agricul- 
ture-related trade  and  exports;  inter- 
national economic  trends  that  affect 
agricultural  exports:  potential  con- 
flicts between  the  agricultural  export 
trade  and  foreign  food  assistance  pro- 
grams; and  the  relationship  between 
the  agricultural  export  trade  and  for- 
eign economic  development  programs. 

The  Commission  will  be  able  to  pro- 
vide Congress  and  the  President  with 
a  comprehensive  review  of  past  Gov- 
ernment actions  under  programs  de- 
signed to  increase  agricultural  export 
sales. 

That  review,  accompanied  by  the 
Commission's  analysis  of  why  some  ef- 
forts have  succeeded  and  others  have 
failed  and  its  recommendations  as  to 
needed  changes  in  the  programs  or 
their  administration,  will  provide  a 
sound  basis  for  the  development  of  ef- 
fective, long-term  agricultural  trade 
policies. 

OPERATION  OF  THE  COMMISSION 

Under  the  resolution,  the  Commis- 
sion will  be  composed  of  35  members. 
The  President  will  select  three  govern- 
ment officials  to  serve  as  ex  officio 
members  without  voting  rights.  The 
Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of 
the  Senate  will  each  select  10  private 
citizens  to  serve  as  representatives  of 
farmers  and  the  industries  that  are  di- 
rectly affected  by  U.S.  agriculture-re- 
lated trade  and  export  policies,  pro- 
grams, and  practices.  I  believe  that,  to 
the  extent  feasible,  producers  of  feed 
grains,  wheat,  rice,  cotton,  tobacco, 
peanuts,  and  oilseeds,  as  well  as  poul- 
try, livestock,  fruits,  nuts,  vegetables, 
and  forest  products,  should  be  repre- 
sented on  the  Commission. 

The  chairmen  and  ranking  minority 
members  of  the  House  Committees  on 
Agriculture,  Foreign  Affairs,  and  Ways 
and  Means  and  the  Senate  Commit- 
tees on  Agriculture,  Nutrition,  and 
Forestry,  Foreign  Relations,  and  Fi- 
nance will  serve  as  ex  officio  members 
of  the  Commission  and  will  have  the 
s£une  voting  rights  as  the  private- 
sector  members  of  the  Commission. 
The  chairmen  and  ranking  minority 
members  will  be  authorized  to  desig- 
nate other  members  of  their  commit- 
tees to  serve  in  their  stead  on  the 
Commission. 

In  developing  this  legislation,  care- 
ful consideration  was  given  to  the  cur- 
rent budgetary  restraints  on  the  Fed- 
eral Government.  Therefore,  the  res- 
olution provides  that  the  members  of 
the  Commission  will  serve  without 
compensation  and  that  the  cost  of  op- 
erating the  Commission  will  be  funded 
through  contributions  from  the  pri- 
vate sector. 

As  amended  by  the  House,  the  reso- 
lution will  limit  contributions  from 
any  one  person,  corporation,  or  entity 
to  5  percent  of  the  Commission's 
budget,  which  is  anticipated  to  be  no 
more  than  $1,000,000.  Such  contribu- 


tions could  only  be  received  after  the 
Commission's  members  are  appointed. 

The  House  also  amended  the  resolu- 
tion to  authorize  the  Secretary  of  Ag- 
riculture to  use  Commodity  Credit 
Corporation  [CCC]  funds  for  the  pay- 
ment of  expenses  incurred  by  the 
Commission  if  there  are  insufficient 
funds  available  to  it  from  private  con- 
tributions. The  amount  of  CCC  funds 
that  could  be  made  available  to  the 
Commission  would  be  limited  to 
$1,000,000. 

The  House  committee  report  on  this 
legislation  states  that  the  private 
sector  is  expected  to  fund  the  entire 
expense  of  the  Commission.  CCC 
funds  will  be  used  to  enable  the  Com- 
mission to  begin  operating  before  con- 
tributions are  made  or  to  enable  the 
Commission  to  complete  its  work.  The 
House  report  also  states  that  it  is  in- 
tended that  the  CCC  will  be  fully  re- 
imbursed for  any  funds  advanced  to 
the  Commission  when  such  contribu- 
tions are  received.  I  expect  the  Secre- 
tary of  Agriculture  to  take  all  neces- 
sary steps  to  ensure  that  CCC  funds 
are  used  only  in  the  manner  described 
in  the  House  report.  In  this  regard, 
prior  to  using  CCC  funds  to  pay  Com- 
mission expenses,  the  Secretary 
should  require  the  Commission  to 
agree  to  reimburse  the  CCC  for  any 
amounts  advanced  by  him  if  funds 
subsequently  become  available  to  it 
from  private  contributions. 

The  Commission  would  be  author- 
ized to  employ  a  director  and  any  addi- 
tional staff  necessary  to  assist  it  in  the 
performance  of  its  duties  and  func- 
tions. Additional  support  personnel 
and  services  to  assist  the  Commission 
would  be  available  from  the  Depart- 
ment of  Agriculture  and  other  Gov- 
ernment agencies.  Also,  the  executive 
agenices,  the  International  Trade 
Commission,  the  General  Accounting 
Office,  and  the  Congressional  Budget 
Office  would  provide,  to  the  extent 
permitted  by  law,  information  to  assist 
the  Commission  in  its  work. 

CONCLUSION 

Mr.  President,  the  data  showing  the 
recent  decline  in  our  Nation's  agricul- 
tural export  industry  provide  forceful 
evidence  of  the  need  for  changes  in 
our  agricultural  trade  and  export  poli- 
cies, programs,  and  practices. 

The  National  Commission  on  Agri- 
cultural Trade  and  Export  Policy  to  be 
established  under  the  resolution  will 
lay  the  foundation  for  a  productive  re- 
vision of  those  policies,  programs,  and 
practices. 

I  strongly  urge  the  Senate  to  ap- 
prove this  legislation. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  major  provisions  of  the 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Summary  of  the  Joint  Resolution 
The  joint  resolution  will  amend  the  Agri- 
culture and  Pood  Act  of  1981  to  add  new 
provisions  establishing  an  Agricultural 
Trade  and  Export  Policy  Commission.  The 
Commission  will  conduct  a  study  of  the  agri- 
culture-related trade  and  export  policies, 
programs,  and  practices  of  the  United 
States.  On  the  basis  of  iU  study,  the  Com- 
mission will  make  recommendations  to  the 
President  and  Congress  as  to  how  those 
policies,  programs,  and  practices  can  be  im- 
proved to  better  develop,  maintain,  and 
expand  export  markets  for  United  States 
agricultural  products. 

composition  of  the  commission 

The  Commission  will  be  composed  of 
thirty-five  members,  twenty-three  of  whom 
would  be  appointed  by  the  President  and  se- 
lected as  follows; 

One.  the  President  will  select  three  mem- 
bers from  the  Executive  branch  who  will 
serve  in  an  ex  officio  capacity  without 
voting  rights;  and 

Two,  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  will  each  select  ten  members 
from  outside  the  Government  to  represent 
industries  directly  affected  by  agriculture- 
related  trade  and  export  policies,  programs, 
and  practices  of  the  United  States. 

The  remaining  twelve  members  will  be  the 
chairmen  and  ranking  minority  members  of 
the  House  Committee  on  Agriculture,  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  the  House  Committee  on 
Foreign  Affairs,  the  Senate  Committee  on 
Foreign  Relations,  the  House  Committee  on 
Ways  and  Means,  and  the  Senate  Commit- 
tee on  Finance.  These  congressional  mem- 
bers will  serve  in  an  ex  officio  capacity  with 
the  same  voting  rights  as  the  private-sector 
members  of  the  Commission  and  will  be  au- 
thorized to  appoint  other  members  of  their 
committees  to  serve  in  their  stead  on  the 
Commission. 

Any  vacancy  on  the  Commission  would  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  A  chairman 
of  the  Commission  would  be  elected  from 
among  the  private-sector  members  of  the 
Commission.  The  members  of  the  Commis- 
sion will  serve  without  compensation  for 
their  work  on  the  Commission. 

operations  of  the  commission 
The  Commission  will  submit  to  the  Presi- 
dent and  Congress  a  report  containing  its 
initial  findings  and  recommendations  by 
March  31.  1985.  and  a  report  containing  the 
final  results  of  its  study  and  its  recommen- 
dations therefrom  by  July  1,  1986.  The 
Commission  will  make  such  additional  inter- 
im reports  on  its  work  as  may  be  requested 
by  the  Chairman  of  the  House  Committee 
on  Agriculture.  Foreign  Affairs,  or  Ways 
and  Means,  or  the  Senate  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry.  Foreign 
Relations,  or  Finance. 

The  work  of  the  Commission  will  be 
funded  through  private  contributions.  The 
Secretary  of  Agriculture  will  be  authorized 
to  accept,  from  persons,  groups,  and  entities 
in  the  United  States,  contributions  of  cash 
and  services  to  assist  the  Commission  in  car- 
rying out  its  duties  and  functions.  No  contri- 
butions could  be  made  prior  to  the  appoint- 
ment of  the  members  of  the  Commission, 
and  contributions  from  any  one  person,  cor- 
poration, or  entity  would  be  limited  to  five 
percent  of  the  Commission's  budget. 

Money  received  by  the  Secretary  will  be 
available  to  the  Commission  for  the  pay- 


ment of  staff  salaries,  travel,  per  diem,  or 
other  expenses  of  the  Commission.  The  Sec- 
retary will  be  required  to  keep,  and  make 
available  for  public  inspection,  records  that 
disclose  the  name  and  adress  of  each  con- 
tributor, the  amount  and  type  of  the  contri- 
bution, and  the  date  on  which  the  contribu- 
tion was  made. 

If  contributions  from  the  private  sector 
are  insufficient  to  pay  salaries,  travel  ex- 
penses, per  diem  and  other  expenses  in- 
curred by  the  Commission,  the  Secretary 
will  be  authorized  to  use  Commodity  Credit 
Corporation  funds— in  an  amount  not  to 
exceed  a  total  of  $1,000,000— for  such  pur- 
poses. This  authorization  will  ensure  that 
the  Commission  has  adequate  funds  avail- 
able to  begin  operation  and  to  complete  its 
work.  It  is  intended  that  any  Commodity 
Credit  Corporation  funds  available  under 
this  authority  be  provided  on  a  reimbursa- 
ble basis  to  be  repaid  from  private  contribu- 
tions that  subsequently  become  available  to 
the  Commission. 

The  Secretary  will  also  maintain  financial 
records  that  fully  disclose  the  disposition  of 
funds  by  the  Commission  and  the  nature 
and  extent  of  its  activities.  Such  records  will 
be  subject  to  audit  or  examination  by  the 
General  Accounting  Office. 

The  Commission  will  be  authorized  to 
employ  a  director  and  any  other  staff 
needed  to  assist  the  Commission  in  its  work. 
Additional  support  staff  and  services  would 
be  available  to  the  Commission  on  a  non- 
reimbursable basis  from  the  Department  of 
Agriculture  and  other  agencies  of  the  Gov- 
ernment. 

The  heads  of  all  executive  agencies,  the 
International  Trade  Commission,  the  Gen- 
eral Accounting  Office,  and  the  Congres- 
sional Budget  Office,  to  the  extent  permit- 
ted by  law.  will  be  required  to  submit  infor- 
mation that  the  Commission  finds  necessary 
in  conducting  its  study  and  in  developing 
recommendations  for  the  President  and 
Congress. 

scope  of  the  study 
The  scope  of  the  study  to  be  conducted  by 
the  Commission  will  be  limited  to  the  agri- 
culture-related trade  and  export  policies, 
programs,  and  practices  of  the  United 
States  and  the  international  and  domestic 
factors  that  affect  those  policies,  programs, 
and  practices.  Included  among  the  areas 
that  the  Commission  will  consider  are;  (1) 
the  effectiveness  of  existing  agricultural 
export  assistance  programs.  (2)  new  export 
assistance  programs  that  could  be  imple- 
mented. (3)  practices  of  foreign  countries 
that  impede  the  export  of  United  States  ag- 
ricultural products.  (4)  the  effectiveness  of 
the  United  States  trade  agreements  pro- 
gram with  respect  to  agriculture-related 
trade  and  exports.  (5)  the  international  eco- 
nomic trends  that  affect  United  States  agri- 
cultural exports.  (6)  potential  conflicts  be- 
tween international  agricultural  trade  and 
foreign  food  assistance  programs,  and  (7) 
the  relationship  between  international  agri- 
cultural trade  and  foreign  economic  devel- 
opment and  food  programs. 

tenure  of  the  commission 
The  Commission  will  terminate  sixty  days 
after  its  final  report  is  submitted  to  the 
President  and  Congress. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  PERCY.  Mr.  I»resident,  I  know 
of  no  other  Senators  who  wish  to 
speak  on  the  resolution.  I  believe  we 
are  ready  to  vote. 


The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
joint  resolution. 

The  amendments  were  to  be  en- 
grossed and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  (H.J.  Res.  600) 
was  read  the  third  time  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  passed,  as  amended. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TECHNICAL  CORRECTIONS  IN 
HOUSE  JOINT  RESOLUTION  600 

Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  the  Senate 
turn  to  the  consideration  of  House 
Concurrent  Resolution  349,  making 
technical  corrections  in  House  Joint 
Resolution  600  just  adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res. 
349),  authorizing  changes  in  the  enrollment 
of  House  Joint  Resolution  600. 

There  being  no  objection,  the  cur- 
rent resolution  was  considered  and 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONFERENCE  ON  DISABILITY 
LEGISLATION 

Mr.  DOLE.  Mr.  President,  I  regret  to 
announce  to  my  colleagues  in  the 
Senate  that  House  and  Senate  confer- 
ees were  unable  to  reach  agreement  on 
H.R.  3755,  the  Social  Security  disabil- 
ity insurance  legislation.  It  is  discon- 
certing when  consensus  cannot  be 
reached  on  a  matter  of  such  intense 
concern  to  so  many  people.  Some  4.8 
million  people  are  on  the  Social  Secu- 
rity disability  insurance  rolls  who  are 
now  in  limbo  as  a  result  of  congres- 
sional inaction. 

Secretary  Heckler  announced  a  tem- 
porary nationwide  moratorium  on  eli- 
gibility reviews  nearly  4  months  ago 
with  the  full  expectation  that  the 
Congress  would  enact  reform  legisla- 
tion in  short  order.  At  that  time,  the 
House  had  recently  approved  its  bill 
and  the  Senate  was  about  to  take  up 
disability  legislation.  By  May  22,  both 
Houses  had  approved  legislation  and 


here  we  are  in  mid-August,  still  with- 
out a  resolution  to  this  critical  issue. 

I  am  especially  disappointed  because 
of  the  real  effort  made  on  the  part  of 
the  Senate  conferees  to  go  the  extra 
mile  necessary  to  develop  a  compro- 
mise. In  the  past  3  weeks,  the  House 
called  only  one  brief  meeting  of  the 
conferees— on  July  26— at  which  time 
we  resolved  several  of  the  less  contro- 
versial items.  Since  that  time,  we  have 
twice  exchanged  offers  on  the  remain- 
ing items,  with  the  last  proposal  being 
offered  by  me  yesterday  afternoon. 
While  none  of  us  support  each  and 
every  item  in  that  proposal,  it  was  a 
good  compromise  that  balanced  the 
various  interests  and  went  a  long  way 
toward  achieving  the  goals  of  the 
House-  and  Senate-passed  bills.  Views 
vary  widely  on  the  right  way  to  handle 
the  problems  we  see  in  the  disability 
insurance  program.  Inevitably,  reach- 
ing an  agreement  will  require  real 
give-and-take  from  the  House  as  well 
as  the  Senate. 

Mr.  President,  as  we  near  our  Labor 
Day  recess,  I  am  reminded  of  the 
many  months,  even  years,  those  of  us 
in  Congress  have  wrestled  with  this 
emotional  issue.  If  memory  serves,  the 
legislation  that  mandated  periodic  eli- 
gibility reviews  of  disability  recipients 
was  enacted  in  1980,  by  a  Democrat- 
controlled  Congress  and  signed  by 
President  Carter.  These  have  been 
long  and  troubled  years  for  the  fami- 
lies relying  on  the  disability  insurance 
program  for  their  primary  source  of 
support.  It  is  high  time  the  Congress 
revises  the  law  that  has  been  the 
source  of  so  much  concern. 

In  closing,  I  should  like  to  say  that 
there  is  strong  bipartisan  support  for 
reforming  the  disability  insurance  pro- 
gram. This  was  clearly  reflected  by  the 
20  to  zero  vote  on  disability  legislation 
in  the  Finance  Committee  and  the  96 
to  zero  vote  in  the  Senate.  And  in  the 
House,  H.R.  3755  was  approved  by  a 
vote  of  410  to  1.  I  hope  we  can  muster 
that  bipartisan  support  again  when 
the  Congress  readjourns  in  September. 
A  speedy  resolution  to  this  vitally  im- 
portant legislation  is  in  everyone's 
best  interest. 


THE  REPUBLICAN  CONSENSUS 
ON  TAXES 

Mr.  DOLE.  Mr.  President,  as  we  ap- 
proach the  congressional  recess  for 
the  Republican  Convention  in  Dallas. 
I  should  like  to  take  a  few  moments  to 
lay  to  rest  one  of  the  media  myths 
about  our  party.  Republicans  are  in 
overwhelming  agreement  on  most  as- 
pects of  the  tax  issue,  and  it  is  time  for 
everyone  to  acknowledge  that  and 
focus  instead  on  the  huge  gap  between 
our  views  on  taxes  and  those  of  the 
Mondale-Ferraro  wing  of  the  Demo- 
cratic Party.  Let  us  look  at  a  few  facts. 
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Republicans  agree  that  we  must  rule 
out  any  increase  in  personal  income 
taxes.  High  individual  tax  rates  were  a 
major  contributor  to  the  stagflation  of 
the  1970's,  and  one  of  the  outstanding 
achievements  of  the  first  Reagan  ad- 
ministration has  been  the  series  of  tax 
rate  reductions  and  indexing  to  infla- 
tion that  ended  the  deceit  of  bracket 
creep.  We  on  the  Finance  Committee 
initiated  the  indexing  amendment 
that  ultimately  prevailed,  and  I 
remain  convinced  that  it  is  the  most 
significant,  far-reaching  tax  policy 
achievement  of  this  adminstration. 
And  it  could  not  have  been  done  with- 
out many  years  of  determined,  dedi- 
cated effort  by  Republicans  of  all  ideo- 
logies, such  as  Willis  Gradison  in  the 
House  and  Bob  Griffin,  Jim  Buckley, 
and  others  in  the  Senate. 

The  importance  of  tax  indexing  can 
hardly  be  overstated,  because  it  lies  at 
the  heart  of  the  tax  policy  debate. 
Without  indexing  we  have  no  direct 
control  over  revenues,  effective  tax 
rates,  or  marginal  tax  rates.  What  is 
worse,  we  would  penalize  the  lower- 
income  and  moderate-income  taxpayer 
the  most,  because  inflation  pushes 
them  into  higher  brackets  most  rapid- 
ly. That  apparently  does  not  concern 
candidates  Mondale  and  Ferraro,  who 
advocate  repeal  or  deferral  of  index- 
ing, but  it  concerns  us  in  the  Republi- 
can Party— and  many  of  our  more  re- 
sponsible Democratic  colleagues  as 
well. 

KEEP  THE  GOOD  NEWS  COMING 

Mr.  President,  Republicans  also 
agree  that  our  tax  and  spending  poli- 
cies have  to  be  geared  to  sustaining 
our  spectacular  economic  recovery 
while  maintaining  low  levels  of  infla- 
tion and  reasonable  rates  of  interest. 
There  can  be  little  doubt  that  victory 
over  inflation  President  Reagan's  su- 
preme economic  achievement.  That 
victory  must  be  made  permanent,  and 
we  all  appreciate  the  threat  that 
record  deficits  or  an  unstable  mone- 
tary policy  may  pose  to  the  goal  of 
keeping  inflation  at  bay. 

The  fact  is  that  in  1980  Americans 
accepted  Ronald  Reagan's  challenge 
to  try  a  new  approach  to  breaking  the 
stagflation  deadlock.  As  a  result  we 
have  declining  inflation  and  rising  em- 
ployment, the  dollar  is  strong,  and  the 
world  marvels  at  our  ability  to  rise 
from  the  depths  of  recession  and 
create  jobs  at  record  rates.  But  now 
the  challenge  is  to  offer  the  American 
people  new  opportunities  in  the  years 
ahead  by  limiting  Government  inter- 
ference, fostering  economic  stability, 
and  giving  full  reign  to  the  creative 
energies  of  all  our  citizens. 

RESTRAINT  ON  GOVERNMENT 

The  Treasury's  massive  interference 
in  the  credit  markets  is  one  kind  of 
Goverrunent  interference  we  need  less 
of.  We  simply  have  not  succeeded  in 
scaling  the  size  of  the  Federal  Govern- 
ment back  as  much  as  we  ought.  This 


problem  must  be  tackled  head-on,  and 
it  means  we  will  have  to  scrutinize 
every  aspect  of  the  budget  for  possible 
savings  next  year.  Restraint  on  Gov- 
ernment has  been  a  classic  Republican 
issue  for  many,  many  years.  We  are 
glad  to  have  our  Democratic  friends 
join  in  this  concern,  but  there  should 
be  no  doubt  about  who  got  there  first. 

PRIORITIES 

So.  Mr.  President,  we  Republicans 
can  agree  on  commonsense  priorities 
for  meeting  the  economic  challenges 
of  a  second  Reagan  administration. 
First,  continue  to  foster  stable  eco- 
nomic growth  by  keeping  in  place  the 
tax,  spending,  and  regulatory  reforms 
of  the  past  3  years.  Growth  itself  will 
help  bring  the  deficit  down  by  increas- 
ing the  pool  of  taxable  income  and  re- 
ducing the  need  for  safety  net  spend- 
ing. Second,  continue  to  attack  Feder- 
al spending  on  all  fronts,  with  only  a 
few  exceptions  for  the  more  vulnera- 
ble groups  in  our  society.  Less  spend- 
ing means  more  freedom  for  individ- 
uals and  businesses  to  make  the  day- 
to-day  economic  decisions  that  sustain 
a  growth  economy.  Third,  work  for 
maximum  stability  in  monetary  policy, 
without  some  of  the  sudden  swings 
and  shifts  that  have  marred  an  other- 
wise dramatic  improvement  on  the 
monetary  front  in  recent  years.  That 
will  help  lower  interest  rates  and  re- 
build the  confidence  in  financial  mar- 
kets that  was  undermined  by  years  of 
roller-coaster  fiscal  and  monetary  poli- 
cies. Finally,  work  to  further  reform 
taxes  by  lowering  rates  and  broaden- 
ing the  tax  base.  Reforms  can  raise 
revenue  too,  of  course,  and  that  can  be 
done  to  reduce  the  deficit  if  we  fall 
short  on  spending.  But  that  option 
should  be  left  open,  in  the  President's 
words,  only  as  'as  last  resort." 

PEOPLE  CAN  HELP 

No  one  knows  precisely  what  deficit- 
reduction  options  we  will  take  up  next 
year,  because  no  one  knows  for  certain 
what  the  composition  of  the  Congress 
will  be  or  who  will  be  President.  But 
the  American  people  can  help  us  rule 
out  the  tax  increase  option,  or  mini- 
mize its  chances,  by  voting  for  a  Con- 
gress and  a  President  that  are  commit- 
ted to  the  priorities  I  have  outlined.  In 
my  view  that  requires  a  Republican 
President  and  a  Republican  Senate. 

The  President  has  stated  his  views 
on  taxes,  spending,  and  deficits,  and  I 
believe  that  they  reflect  the  priorities 
discussed  above.  In  the  last  resort  the 
President  must  set  the  policy  and  take 
the  lead.  That  is  why  it  would  be  a 
mistake  to  box  the  President  in  by 
ruling  out  any  particular  option  for 
tackling  our  economic  problems.  This 
President  has  done  more  for  the  tax- 
payer than  any  in  a  generation. 
Ronald  Reagan  has  the  credibility  on 
the  tax  issue— far  more  so  than  the 
newly  realistic  Democrats  who  offer  a 
rollback  of  the  rate  cuts  and  indexing 
that  most  help  the  average  taxpayers. 


THERE  IS  A  DIFFERENCE 

Mr.  President,  the  point  is  that  the 
differences  between  Democrats  and 
Republicans  this  year  really  make  a 
difference.  Walter  Mondale's  top  pri- 
ority is  a  return  to  the  high-tax  rate, 
unfair  economic  policies  of  the  past. 
Ronald  Reagan  has  ruled  out  tax  rate 
increases,  and  will  consider  no  tax 
changes  of  any  kind  until  we  have 
seen  how  much  sustained  growth  and 
spending  reduction  can  do  to  cut  the 
deficit.  The  President  has  earned  our 
trust  on  the  tax  issue,  and  that  is  what 
counts.  However,  much  Republicans 
may  quibble  over  details,  we  share  an 
overwhelming  consensus  that  the 
Mondale  policy  of  turning  back  the 
clock  on  tax  reform  must  be  rejected. 
And  that  is  what  voters  will  remember 
on  election  day. 

Mr.  President,  I  suggest  that  as  we 
prepare  for  our  convention  in  Dallas, 
there  has  been  some  indication  that 
there  might  be  some  difference  of 
views  among  Republicans,  and  I  assure 
everyone  that  is  not  the  case.  We  are 
all  committed  to  lower  taxes.  We  are 
all  committed  to  more  spending  reduc- 
tion. We  are  all  committed  to  putting 
to  rest  the  issue  about  secret  tax 
plans.  There  are  no  tax  plans.  The 
President  does  not  have  any  tax  plans. 
I  can  say  that  I  have  witnessed  first- 
hand President  Reagan's  concern 
about  raising  taxes.  He  does  not  want 
to  raise  taxes.  There  is  not  any  plan  to 
raise  taxes. 

So  I  suggest,  as  my  statement  points 
out,  that  we  ought  to  give  the  blue 
ribbon  and  the  medal  to  Walter  Mon- 
dale. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  DOLE.  Certainly.  You  may 
make  a  speech,  if  you  like. 

Mr.  METZENBAUM.  Am  I  correct 
that  it  was  the  incumbent  President 
who  raised  taxes  $31  billion  and,  but 
for  the  efforts  of  the  chairman  of  the 
Finance  Committee,  proposed  to  raise 
another  $150  billion  by  a  5-percent 
surcharge  on  income  tax  and  a  5-cent- 
a-barrel  tax  on  oil?  Was  that  the  same 
President  who  is  now  talking  about 
not  raising  taxes,  or  is  that  another 
person?  Am  I  confused? 

Mr.  DOLE.  It  is  not  without  prece- 
dent, but  I  may  be  confused. 

I  cannot  remember  the  President 
suggesting  a  surtax.  I  know  at  one 
time  we  had  a  standby  proposal  based 
on  spending  restraint,  but  that  did  not 
come,  so  that  did  not  trigger  the 
standby.  We  abandoned  that  early  on. 

Mr.  METZENBAUM.  Is  it  the  same 
President  who  advocated  a  15-percent 
minimum  tax  on  91,000  corporations 
and  whose  troops  on  the  floor  of  the 
U.S.  Senate  voted  overwhelmingly 
against  an  amendment  I  offered  to  do 
just  that?  Is  that  the  same  President? 

Mr.  DOLE.  I  must  say,  when  it  gets 
into   tax    reform- 1   know   there   are 


other  matters  pending— that  this 
President  has  initiated  more  loophole 
closings  in  the  past  dVz  years— and  I 
think  the  Senator  from  Illinois  will 
agree— than  any  other  President  in  my 
memory.  I  do  not  say  it  critically,  be- 
cause it  is  a  matter  of  fact.  We  have 
had  to  do  it  in  the  Finance  Committee, 
and  the  recommendations  have  come 
from  the  Treasury  and  have  been  sup- 
ported by  the  President.  I  am  aware  of 
that  amendment.  My  view  was  that  we 
had  pretty  well  taken  care  of  that  m 
the  1982  act.  and  therefore  it  was  not 
necessary.  But  I  think  the  Senator 
from  Ohio  knows  that  we  did  do  a  lot 
of  loophole  closing. 

Mr.  METZENBAUM.  I  want  to  ac- 
knowledge that  the  chairman  of  the 
Finance   Committee   had   a   hand   in 
closing  some  loopholes,  but  I  would 
not  want  to  let  go  unnoticed  the  fact 
that  we  gave  away  $5  billion  to  com- 
modity dealers  in  the  recent  tax  bill 
and  wiped  out  an  obligation  of  $13.2 
billion  of  the  DISC'S,  which  I  would 
say  is  a  pretty  good  way  of  indicating 
that  we  do  not  close  all  the  loopholes, 
and  then  wound  up  passing  a  tax  bill 
that,  as  he  and  the  ranking  minority 
Member  indicated,  was  as  much  as  the 
insurance  companies  were  willing  to 
pay— was  not  what  Congress  decided 
should  be  paid  but  was  what  they  were 
willing  to  pay;  and  that  gave  them 
about  a  $1.4  billion  reduction. 

All  this  came  from  the  man  who 
says  he  does  not  want  to  raise  taxes 
but.  indeed,  has  raised  them  on  gas 
and  telephones  and  liquor;  and  I 
forget  the  other,  whether  it  was  ciga- 
rettes  

Mr.  DOLE.  Cigarettes. 
Mr.  METZENBAUM.  So  it  seems  to 
me  that  the  President— and  I  do  not 
want  this  to  be  stated  inappropriate- 
ly—speaks out  of  both  sides  of  his 
mouth.  He  says  he  does  not  want  to 
raise  taxes,  but  he  has  already  raised 
taxes  and  would  have  raised  taxes  sub- 
stantially more  if  Congress  had  been 
willing  to  do  so.  . 

The  only  difficulty.  I  point  out,  is 
that  this  President  also  wants  to  raise 
taxes  on  middle-class  and  poor  Ameri- 
cans, and  we  have  great  difficulty  in 
getting  him  to  understand  that  there 
are  literally  thousands,  and  maybe 
hundreds  of  thousands,  of  very 
wealthy  Americans  who  are  not 
paying  their  fair  share  of  taxes,  and 
that  includes  a  large  number  of  major 
corporations. 

I  see  the  majority  leader  rising.  I 
will  take  my  seat  before  he  cuts  me 
off.  I  did  not  think  that  my  friend 
from  Kansas  ought  to  go  too  far  with- 
out at  least  getting  in  a  few  licks  for 
the  home  team. 

Mr.  DOLE.  I  think  we  are  gomg  to 
be  debating  this  for  some  time.  I  think 
the  record  reflects  the  balance  of 
policy,  and  I  am  willing  to  let  the 
record  speak  for  itself. 


Mr.  BAKER.  Mr.  President,  I  pre- 
dict, with  considerable  certainty,  that 
there  will  be  all  sorts  of  opportunity 
to  debate  these  issues  in  the  weeks 
ahead. 

It  is  now  10  minutes  to  7,  and  I  want 
to  try  to  adjourn.  So  I  express  my 
deep  gratitude  to  the  Senator  from 
Kansas  for  bringing  these  matters  to 
the  attention  of  the  Senate,  and  I 
thank  the  Senator  from  Ohio  for  for- 
bearing to  extend  the  conversation 
any  longer. 


OSTOMY  AWARENESS  MONTH 
Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  will  agree,  I  wish  to  go 
to  the  matter  that  Senator  Matsunaga 
is  especially  interested  in,  and  that  is 
calendar  order  No.  1131,  which  is 
Senate  Joint  Resolution  330. 

Mr.  BYRD.  Mr.  President,  I  merely 
say  the  distinguished  Senator  from 
Hawaii  [Mr.  Matsunaga]  is  here,  and  I 
prefer  that  he  speak  to  this. 
Mr.  BAKER.  Very  well. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  the 
consideration  of  that  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  is  recog- 
nized. ,     , 

Mr.  MATSUNAGA.  I  thank  both  the 
majority  leader  and  minority  leader. 

Mr.  President,  I  call  up  calendar 
order  No.  1131,  Senate  Joint  Resolu- 
tion 330.  and  ask  for  its  immediate 

consideration.  

The    PRESIDING    OFFICER.    The 
joint  resolution  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  330)  designat- 
ing the  month  of  August  1984  as  •Ostomy 
Awareness  Month." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. ,^  ..  » 
Mr.  MATSUNAGA.  Mr.  President, 
the  joint  resolution,  which  I  have  just 
called  up.  designates  the  month  of 
August  1984  as  "Ostomy  Awareness 
Month." 

The  House  companion  measure. 
House  Joint  Resolution  587,  sponsored 
by  Congressman  Steny  Hoyer  of 
Maryland,  was  passed  by  the  House  on 
August  8.  1984. 

At  the  outset,  I  would  like  to  com- 
mend Senator  Grassley,  the  principal 
cosponsor  of  Senate  Joint  Resolution 
330,  and  his  colleagues  on  the  Senate 
Judiciary  Committee.  It  was  through 
their  special  effort  that  the  bill  was 
reported  out  of  that  committee  for  full 
Senate  consideration.  I  would  also  like 
to  express  my  appreciation  to  the 
other  31  cosponsors  of  the  bill  for 
their  support.  ^  .  ,     „ 

It  was  on  June  28.  1984.  that  I  intro- 
duced Senate  Joint  Resolution  330  on 
behalf  of  nearly  1.5  million  Americans 
who  have  a  condition  that  is  relatively 


unknown.  Approximately  125.000 
people  join  their  ranks  each  year. 
These  individuals  ase  ostomates.  They 
have  in  common  an  "ostomy,"  a  type 
of  surgery  required  when  a  person  has 
lost  the  normal  function  of  the  bowel 
or  bladder,  due  to  birth  defect,  disease, 
injury,  or  other  disorder.  Such  oper- 
ations include  colostomy,  ileostomy, 
and  urostomy.  Ostomates  are  of  all 
ages,  and  represent  every  race,  occupa- 
tion, and  ethnic  background.  They  do 
return  to  normal  living  and  communi- 
ty responsibility,  but  not  without  first 
overcoming  the  trauma  associated 
with  this  radical  surgery. 

Public  awareness  and  education  ef- 
forts can  help.  Mutual  aid  and  support 
groups^«an  also  be  of  great  assistance 
to  ostomates  and  their  families.  The 
first  local  ostomy  association  was 
formed  in  1949.  and  in  1962  the  United 
Ostomy  Association  was  established. 
This  association,  with  over  625  chap- 
ters—three in  the  State  of  Hawaii— 
and  international  affiliation,  is  dedi- 
cated to  helping  every  ostomy  patient 
return  to  normal  living  through 
mutual  support,  education  in  proper 
ostomy  care,  exchange  of  ideas,  assist- 
ance in  improving  ostomy  equipment 
and  supplies,  advancement  of  knowl- 
edge of  gastrointestinal  diseases,  and 
public  education  about  ostomy. 

The  Visiting  Program  is  the  most 
important  activity  of  the  United 
Ostomy  Association.  The  volunteer 
members  of  local  chapters,  composed 
primarily  of  ostomates.  provide  preop- 
erative preparation  and  support  as 
well  as  postsurgical  followthrough  on 
a  person-to-person  basis.  These  trained 
and  certified  members  are  carefully  se- 
lected to  visit  a  new  patient  in  the  hos- 
pital or  at  their  home,  upon  request 
and  with  the  consent  of  the  surgeon. 
As  one  member  of  a  team  whose  task 
is  to  return  the  patient  to  health  and 
activity,  the  visitor  provides  help 
which  cannot  be  duplicated.  To  a  new 
patient,  a  successful  ostomate  symbol- 
izes good  outcome. 

At  regular  monthly  meetings,  open 
to  anyone  who  is  interested,  members 
can  exchange  practical  and  personal 
experiences,  see  ostomy  equipment 
displayed,  and  hear  speakers.  Through 
the  Visiting  Program  and  chapter 
meetings,  thousands  of  people  have  re- 
turned to  active  and  productive  lives 
by  adjusting  to  their  new  way  of  life. 
Without  greater  public  understand- 
ing of  this  type  of  surgery,  the  fear  of 
those  about  to  undergo  the  surgery 
and  of  family  members  and  loved  ones 
who  are  so  important  to  the  rehabili- 
tation process  tends  to  increase.  For 
the  reasons  I  have  stated,  together 
with  Senator  Grassley  and  other  con- 
cerned cosponsors  of  the  measure,  I 
urge  the  adoption  of  Senate  Joint  Res- 
olution 330.  _  ,^  ^ 
Mr.  GRASSLEY.  Mr.  President, 
today  we  are  considering  a  resolution. 
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which  has  already  passed  in  the  House 
of  Representatives,  designating  this 
month,  August  1984,  as  "Ostomy 
Awareness  Month";  1.5  million  people 
have  undergone  an  ostomy  due  to  the 
loss  of  the  normal  function  of  their 
bowel  or  bladder.  Fortunately,  all  of 
these  people  are  able  to  resume  their 
previous  lifestyles  after  the  surgery. 

The  United  Ostomy  Association  has 
50,000  members  whom  the  association 
counsels  through  the  trauma  of  sur- 
gery and  the  readjustment  that  is  nec- 
essary after  surgery.  Not  only  does  the 
association  help  ostomates,  but  they 
also  assist  the  families  and  friends  in 
gaining  understanding  and  support  for 
their  friend  or  family  member. 

Many  well-known  people  have  had 
one  of  the  three  types  of  ostomies,  a 
colostomy,  an  urostomy  or  an  ileosto- 
my, and  have  become  spokespersons 
for  ostomates.  We  can  do  our  part  too 
by  designating  this  month  as  "Ostomy 
Awareness  Month"  and  thereby  pro- 
moting the  education  of  the  American 
population  and  commending  the 
people  who  have  had  an  ostomy  and 
continue  to  live  as  they  had  before  the 
surgery.  I  urge  you  to  support  this  im- 
portant resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  the  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
measure  be  laid  aside  and  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  587,  Calendar  Order 
No.  1132. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  587)  designat- 
ing the  month  of  August  1984  as  "Ostomy 
Awareness  Month." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
joint  resolution. 

Mr.  MATSUNAGA.  Mr.  President, 
inasmuch  as  the  language  of  the 
House  joint  resolution  is  exactly  the 
same  as  that  of  the  Senate  Joint  Reso- 
lution 330,  I  rise  in  full  support  of  the 
measure  and  ask  for  its  immediate  pas- 
sage. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  587) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  330  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  POOD,  DRUG,  AND 
COSMETIC  ACT  AMENDMENT 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  next  of  the  minority  leader  if 
it  is  possible  for  him  to  clear  for  action 
by  unanimous  consent  Calendar  Order 
No.  1115,  S.  2926,  the  drug  bill. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  wish  to  address 
myself  for  one  moment  to  the  minori- 
ty leader. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised now  that  it  may  take  a  few  addi- 
tional moments  to  get  that  in  shape. 

I  withdraw  my  request  of  the  minor- 
ity leader. 

Mr.  President,  I  believe  now  that  the 
earlier  matter  may  be  cleared. 

Let  me  renew  my  inquiry  of  the  mi- 
nority leader. 

I  wish  now  to  go  to  Calendar  No. 
1115,  S.  2926,  if  the  minority  leader 
can  clear  that. 

Mr.  BYRD.  Mr.  President,  the 
matter  has  been  cleared  on  this  side, 
and  there  is  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  Order  No. 
1115,  S.  2926. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2926)  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
procedures  for  new  drug  applications,  to 
amend  title  35,  United  States  Code,  to  au- 
thorize the  extention  of  the  patents  for  cer- 
tain regulated  products,  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HATCH.  Mr.  President,  we  have 
before  us  the  most  important  pharma- 
ceutical legislation  to  come  before 
Congress  in  many  years.  This  bill,  S. 
2926,  is  the  final  version  of  S.  2748, 
the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984. 
This  is  a  groundbreaking  compromise 
in  the  public  interest.  It  reconciles  the 
opposing,  competitive  interests  of  two 
segments  of  the  pharmaceutical  indus- 
try which  have  often  stymied  each 
other's  attempts  to  improve  the  law. 
The  research-based  drug  industry  ob- 
tains an  extension  of  patents  for  new 


drug  discoveries  to  compensate  them 
for  the  time  spent  off-market  in  Food 
and  Drug  Administration  review.  The 
generic  drug  industry  gets  the  ability 
to  bring  generic  copies  of  off-patent 
drugs  to  market  as  soon  as  the  patent 
expires,  without  the  needless  redupli- 
cation of  studies  and  tests  already  in 
FDA's  files. 

The  public  receives  the  best  of  both 
worlds— cheaper  drugs  today  and 
better  drugs  tomorow.  The  prolifera- 
tion of  new  generics  for  some  of  the 
most  important  drugs  on  the  market 
will  save  consumers  an  estimated  $1 
billion  or  more  over  the  next  decade. 
The  added  patent  life  will  restore  to 
our  domestic  drug  companies  some  of 
the  incentive  for  irmovation  which  has 
weakened  as  Federal  premarket  ap- 
proval requirements  have  become 
more  expensive  and  time-consuming. 
That  incentive  will  produce  both  the 
investment  and  commitment  to  re- 
seach  and  development  that  will  again 
place  the  United  States  in  unques- 
tioned leadership  in  the  field.  And  it 
will  generate  an  increase  in  the 
number  of  important  new  drugs, 
among  the  most  vital  causes  for  this 
century's  dramatic  increase  in  the 
length  and  quality  of  life. 

Now,  those  who  have  been  following 
this  bill  know  this  is  a  vastly  simpli- 
fied account  of  the  bill  and  its  effect. 
It  is  involved  and  is  carefully  balanced 
at  a  number  of  points  in  ways  only 
lawyers  could  have  devised.  But  it  is  a 
good  bill,  one  which  I  have  heartily 
endorsed  and  promoted  in  the  Senate. 
It  is  backed  by  a  wide  range  of  organi- 
zations including  the  Pharmaceutical 
Manufacturers'  Association,  the  AFL- 
CIO  and  numerous  individual  unions, 
the  American  Association  of  Retired 
Persons,  and  the  National  Council  of 
Senior  Citizens. 

As  you  are  probably  also  aware,  sev- 
eral research-based  pharmaceutical 
companies  have  felt  that  the  compro- 
mise embodied  in  S.  2748  was  not  ade- 
quate and  have  pressed  for  changes  in 
the  bill.  During  the  past  3  months  I 
have  met  with  many  of  these  compa- 
nies to  discuss  their  concerns  as  has 
Congressman  Henry  Waxman,  the 
bill's  House  sponsor,  and  indeed  as 
have  many  members  of  my  committee. 
While  I  believe  S.  2748  enjoys  over- 
whelming support  in  the  Senate,  it  has 
certainly  been  my  belief  that  it  is  pref- 
erable to  accommodate  requests  for 
changes  which  do  not  disturb  balances 
essential  to  the  bill. 

As  the  time  remaining  during  this 
session  has  decreased,  discussions  over 
these  concerns  have  intensified. 
Hoping  that  I  could  catalyze  a  final 
agreement  among  the  interested  par- 
ties, we  met  Tuesday  and  Wednesday 
and  conducted  many  hours  of  intense 
negotiation.  We  discussed  and  placed 
on  the  table  issues  relating  both  to  the 
abbreviated     new     drug     application 


[ANDA]   and  patent  portions  of  the 
bUl. 

Further  negotiations  ensued  yester- 
day with  Congressman  Waxman,  the 
House  sponsor,  in  an  attempt  to  devel- 
op a  final  position  which  would  be  sat- 
isfactory to  everyone.  I  am  pleased  to 
report  that  these  negotiations  bore 
fruit  and  that  a  compromise  set  of 
amendments  has  been  incorporated 
into  this  new  bill  and  into  the  techni- 
cal amendment  I  am  proposing  today. 
The  bill,  S.  2926.  as  amended  has 
drawn  the  support  of  almost  all  of  the 
companies  opposing  S.  2748,  and  has 
been  accepted  by  Congressman 
Waxman  and  by  the  administration. 

Before  continuing  my  remarks,  let 
me  acknowledge  the  good  offices  of 
the  many  people  who  assisted  in  these 
negotiations,  especially  Mr.  Joe  Wil- 
liams,   president    of   Warner-Lambert 
and  chairman  of  the  Pharmaceutical 
Manufacturers  Association;  Mr.  Jack 
Stafford,    chief    executive    officer    of 
American    Home    Products;    Mr.    Bill 
Haddad,    president    of    the    Generic 
Pharmaceutical  Industry  Association; 
Mr.  William  Greif,  vice  president  of 
Bristol  Myers;  and  Mr.  William  Ryan 
assistant  general  counsel  of  Johnson 
&  Johnson.  Above  all,  I  express  my  ap- 
preciation for  the  flexibility  and  lead- 
ership of  Chairman  Waxman.  We  have 
enjoyed  a  close  and  amicable  working 
relationship   during   the    progress   of 
this  legislation  through  the  Congress. 
The  elements  of  the  compromise  are: 
There  is  to  be  a  prospective  5-year 
waiting  period   for  filing  of  ANDA's 
following  approval  by  FDA  of  a  new 
chemical  entity  new  drug  application 
[NDA].  For  all  other  NDA's  involving 
new  clinical  tests,  there  will  be  a  3- 
year  period  during  whiqh  no  ANDA 
approval  may  be  made  effective.  This 
protects  products  whose  development 
has  taken  much  time  and  money  in 
FDA  testing  and  review,  but  which 
have  little  for  no  patent  life  left  when 
they     are     finally     allowed     on     the 
market. 

Further,  the  10-year  ANDA  morato- 
rium for  products  approved  between 
January  1,  1982,  and  the  date  of  enact- 
ment is  supplemented  by  a  similar  pro- 
vision for  2  years  for  non-new-chemi- 
cal-entity drugs. 

The  period  of  time  during  which  an 
abbreviated  new  drug  application  is 
not  to  be  made  effective,  during  the 
pendency  of  a  patent  challenge  under 
the  statute,  is  extended  from  18  to  30 
months  from  the  date  of  submission  of 
an  ANDA  application  containing  bio- 
equivalency  data.  This  increases  the 
likelihood  that  the  litigation  will  be 
concluded  within  the  time  period 
during  which  ANDA's  are  not  allowed. 
Some  of  the  complicated  current  re- 
strictions on  the  nature  of  patents 
which  can  be  extended  are  removed, 
with  the  provision  that  one  patent  on 
a  product,  not  necessarily  the  first, 
can  be  extended  but  that  total  exclu- 


sive market  life  of  the  product  cannot 
exceed  14  years. 

The  authority  of  the  Secretary  of 
Health  and  Human  Services  to  deny  a 
petition  for  filing  an  ANDA  for  a  prod- 
uct not  exactly  similar  to  the  original 
drug  will  be  expanded  to  include  cases 
where  the  proposed  generic  is  a  combi- 
nation drug,  one  of  whose  active  ingre- 
dients is  different  from  those  of  the 
original  combination  drug.  This  will 
make  sure  that  FDA  retains  the  au- 
thority to  prevent  drugs  from  coming 
J»  market  without  proper  tests  to  es- 
tablish the  unforeseen  interactions 
that  substituted  active  ingredients 
may  have  on  each  other. 

The  concern  was  raised  that  FDA 
might  be  forced  under  the  bill  to  ap- 
prove an  ANDA,  even  if  FDA  had 
started  proceedings  to  remove  the 
original  drug  from  the  market  but  had 
not  completed  the  process.  Language 
was  adopted  which  would  remedy  this 
loophole. 

The  treatment  of  animal  drugs  con- 
tained in  S.  2748  is  deleted  in  this  bill. 
I  would  also  like  to  address  a  com- 
ment to  one  issue  which  arose  during 
the  discussion  of  the  bill.  The  Patent 
Commissioner  has  expressed  concern 
that  he  is  required  to  verify  the  con- 
tents of  applications  for  patent  exten- 
sion. This  was  not  intended,  and  a 
wording  change  in  the  bill  clarifies 
that  he  may  rely  wholly  on  the  re- 
quired information  as  represented  by 
the  applicant. 

Mr.  President,  the  United  States 
waits  for  this  bill. 

Mr.  THURMOND.  Mr.  President,  I 
express  my  strong  endorsement  of  S. 
2926,  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984. 
This  important  compromise  measure 
builds  upon  legislation  which  was  re- 
ported by  the  Judiciary  Committee 
and  passed  by  the  Senate  in  the  97th 
Congress.  I  was  a  cosponsor  of  that 
bill  and  its  successors,  and  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Orrin 
Hatch,  in  cosponsoring  this  measure. 

Mr.  President,  patent  term  restora- 
tion makes  eminently  good  sense  and 
is  fair  to  business  and  consumers  alike. 
It  encourages  inventiveness  by  making 
the  patent  term  a  real  and  useful  one. 
This  bill  adds  an  additional  feature  re- 
lating to  approval  procedures  for 
drugs  coming  off  patent,  which  will 
expedite  the  availability  of  generic 
drugs.  This  is  a  balanced  package 
which  addresses  legitimate  needs  in  a 
reasonable  manner. 

Mr.  President,  after  a  long  delay,  we 
are  finally  able  to  bring  this  important 
legislation  before  the  Senate.  I  want 
to  commend  Senator  Hatch  for  his 
persistence  in  this  matter.  I  also  want 
to  express  my  congratulations  to  rep- 
resentatives of  the  various  interested 
groups  who  worked  together  to  resolve 
their  differences  so  that  the  public  in- 


terest would  be  served.  Although,  as 
with  any  compromise,  everyone  did 
not  get  everything  that  he  wanted, 
this  package  represents  a  fair  balance 
of  interests. 

I  urge  my  colleagues  to  support  S. 
2926  so  that  we  can  enact  patent  term 
restoration  and  ANDA  provisions 
without  further  delay. 

AMENDMENT  NO.  3707 

(Purpose:  To  make  certain  technical 
changes  to  the  bills) 

Mr.  HATCH.  Mr.  President,  I  now 
send  to  the  desk  a  technical  amend- 
ment to  S.  2926  on  behalf  of  myself 
and  the  other  cosponsors  and  Senator 
Metzenbaum.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself  and  Mr.  Metzenbaum.  Mr.  DeCon- 
ciNi.  Mrs.  Hawkins,  Mr.  Kennedy,  Mr. 
Denton,  and  Mr.  Thurmond  proposes 
amendment  numbered  3707. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Clause  (iii)  of  section  505(j)(4)(D)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act.  as 
added  by  section  101(a)  of  the  bill,  is  amend- 
ed by  striking  out  "(or  supplement  to  an  ap- 
plication)" and  "(or  supplement  thereto)", 
and  by  inserting  after  "approved  under  sub- 
section (b) "  the  following  "and  which  con- 
tains reports  of  new  clinical  Investigations 
(other  than  bioavailability  studies)  spon- 
sored by  the  applicant". 

Clause  (iv)  of  section  505(j)(4)(D)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
added  by  section  101(a)  of  the  bill,  redesig- 
nated as  clause  (v).  and  the  following  new 
clause  (iv)  is  inserted  immediately  after 
clause  (iii): 

"(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  includes  reports 
of  new  clinical  investigations  (other  than 
bioavailability  studies)  sponsored  by  the  ap- 
plicant and  is  approved  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  such  supple- 
ment was  submitted  effective  before  the  ex- 
piration of  three  years  from  the  date  of  the 
approval  of  the  supplement  under  subsec- 
tion (b). 

Clause  (iii)  of  section  505(c)(3)(D)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act,  as 
added  by  section  101(b)  of  the  bill,  is  amend- 
ed by  striking  out  "(or  supplement  to  an  ap- 
plication)" and  "(or  supplement  thereto)" 
and  by  inserting  after  approved  under  sub- 
section (b)"  the  following  "and  which  con- 
tains reports  of  new  clinical  investigations 
(other  than  bioavailability  studies)  spon- 
sored by  the  applicant". 

Clause  (iv)  of  section  505(c)(3)(D)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  as 
added  by  section  101(b)  of  the  bill,  is  redes- 
ignated as  clause  (v).  and  the  following  new 
clause  (iv)  is  inserted  immediately  after 
clause  (iii): 

"(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  includes  reports 
of  new  clincial  investigations  (other  than 
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bioavailability  studies)  sponsored  by  the  ap- 
plicant and  is  approved  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  such  supple- 
ment was  submitted  effective  before  the  ex- 
piration of  three  years  from  the  date  of  the 
approval  of  the  supplement  under  subsec- 
tion (b). 

Subsection  (1)  of  section  505  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act.  as  added 
by  section  104  of  the  bill,  is  amended  by 
striking  out,  beginning  with  '.  including", 
all  matter  through  "financial  information". 

Mr.  HATCH.  Mr.  President,  the 
amendment  clarifies  the  data  release 
provision  and  the  3-year  moratorium 
for  ANDA's.  It  would  protect  only 
those  new  drug  applications  which  in- 
volve new  clinical  investigations. 

The  effect  on  changes  to  existing 
NDA's  would  be  to  restrict  coverage  to 
only  those  alterations,  like  some 
changes  in  strength,  indications,  and 
so  forth,  which  require  considerable 
time  and  expense  in  FDA  required 
clinical  testing. 

Mr.  President,  I  move  that  the 
amendment  be  adopted. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Utah. 

The  amendment  (No.  3707)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3708 

Mr.  HATCH.  Mr.  President,  at  this 
time,  I  submit  an  amendment  on 
behalf  of  Senator  Thurmond  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  for 
Mr.  Thurmond  proposes  an  amendment 
numbered  3708. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  title: 

TITLE - 

Sec.      .  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  immediately  fol- 
lowing section  155  the  following  new  sec- 
tion: 
"§  155A.  Patent  extension. 

"(a)  Notwithstanding  section  154  of  this 
title,  the  term  of  any  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  which  is  a  new  drug  product,  if  such 
new  drug  product  is  subject  to  the  labeling 
requirements  for  oral  hypoglycemic  drugs 
of  the  sulfonylurea  class  as  promulgated  by 
the  Food  and  Drug  Administration  in  its 
final  rule  on  March  22,  1984  (FR  Doc.  84- 


9640)  and  was  approved  by  the  Food  and 
Drug  Administration  for  marketing  after 
promulgation  of  such  final  rule  and  prior  to 
the  date  of  enactment  of  this  law,  shall  be 
extended  until  April  21,  1992. 

•(b)  The  patentee  or  licensee  or  author- 
ized representative  of  any  patent  described 
in  such  subsection  (a)  shall,  within  ninety 
days  after  the  date  of  enactment  of  such 
subsection,  notify  the  Commissioner  of  Pat- 
ents and  Trademarks  of  the  number  of  any 
patent  so  extended.  On  receipt  of  such 
notice,  the  Commissioner  shall  confirm  such 
extension  by  placing  a  notice  thereof  in  the 
official  file  of  such  patent  and  publishing  an 
appropriate  notice  of  such  extension  in  the 
Official  Gazette  of  the  Patent  and  Trade- 
mark Office.". 

(b)  The  table  of  sections  for  chapter  14  of 
title  35.  United  States  Code  is  amended  by 
adding  after  the  item  relating  to  section  155 
the  following  new  item: 
"155A.  Patent  extension.". 

Section  25(a)  of  the  bill,  as  redesignated, 
is  amended  by  striking  out  "9  and  10"  and 
inserting  in  lieu  thereof  "9,  10.  and  24". 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  a 
statement  by  Senator  Thurmond  on 
this  amendment. 

This  amendment  passed  the  Senate  with- 
out objection  on  June  29  as  an  amendment 
to  S.  1538.  It  would  provide  limited  patent 
extension  for  certain  oral  diabetic  drugs. 
Such  relief  is  necessary  because  the  FDA 
unduly  delayed  final  approval  for  these 
drugs  while  it  developed  class  labeling.  This 
would  restore  some  of  the  patent  life  lost 
because  of  the  government's  undue  delay. 

Mr.  President,  it  is  my  understand- 
ing that  Members  of  the  House  are 
willing  to  take  this  amendment,  as 
well,  so  we  are  adding  it  to  this  bill. 

Mr.  METZENBAUM.  Will  the 
manger  of  the  bill  be  good  enough  just 
to  repeat  what  this  amendment  is? 
This  is  not  the  Thurmond  textile 
amendment? 

Mr.  HATCH.  Mr.  President,  this  has 
nothing  to  do  with  textiles.  This  is  an 
amendment  that  provides  limited 
patent  extensions  for  certain  oral  dia- 
betic drugs.  Such  relief  is  necessary 
because  the  Food  and  Drug  Adminis- 
tration unduly  delayed  final  approval 
for  these  drugs  while  it  developed 
class  labeling.  This  would  restore  some 
of  the  patent  life  lost  because  of  the 
Government's  undue  delay. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  to  say  to  my  colleague  from 
Utah  that  this  amendment  is  not 
agreeable  at  all.  I  have  not  heard  of 
this  amendment  before.  This  is  the 
first  time  I  have  heard  about  a  patent 
extension  with  respect  to  diabetic 
drugs.  We  have  many  patent  exten- 
sions proposed. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  will  yield  for  just  a  moment. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  to  advise  my  colleague  that  al- 
though apparently  one  of  my  staff 
members  saw  fit  to  clear  it,  it  does  not 
reflect  my  views.  But  if  he  did  so,  I  am 
not  going  to  renege  on  that  under- 
standing. I  withdraw  my  objection. 


Mr.  HATCH.  I  appreciate  the  distin- 
guished Senator  from  Ohio  doing  that. 

I  might  add  that  this  is  part  of  the 
package  that  has  been  considered  and 
accepted  by,  I  believe.  Representatives 
in  the  House  and  the  Senate.  I  under- 
stood that  it  had  been  cleared.  I  appre- 
ciate that  kindness  on  the  part  of  the 
distinguished  Senator  from  Ohio. 

Mr.  METZENBAUM.  Is  the  Senator 
finished  with  the  amendment? 

Mr.  HATCH.  I  have  not  moved  the 
amendment  yet. 

Mr.  METZENBAUM.  I  would  like  to 
be  heard  on  the  bill  when  the  Senator 
from  Utah  is  finished. 

Mr.  HATCH.  I  am  not  quite  through 
yet. 

Mr.  President,  I  move  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Utah  [Mr.  Hatch]. 

The  amendment  (No.  3708)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  yield 
the  floor  to  the  distinguished  Senator 
from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  spent  the  last  couple  of  days  on  this 
bill,  and  I  am  frank  to  admit  that  I 
have  grave  misgivings  about  it.  I  have 
misgivings  about  it  because  it  provides 
the  Senate  with  the  horns  of  a  dilem- 
ma. 

One  part  of  the  bill  provides  a  good 
legislative  approach  to  the  use  of  ge- 
neric drugs,  and  it  breaks  some  new 
ground  in  that  area.  I  support  the  con- 
cept of  the  use  of  generic  drugs.  I 
think  it  helps  senior  citizens  as  well  as 
all  people  in  our  society  if  you  can  buy 
drugs  that  are  not  merely  by  reason  of 
their  name  and  the  advertising  but 
based  upon  the  content. 

But  there  is  another  part  of  the  bill 
that  gives  me  great  concern;  that  is 
that  portion  of  the  bill  that  provides 
for  an  extension  of  patents  under  vari- 
ous and  sundry  circumstances. 

I  have  seen  a  proliferation  of  legisla- 
tion in  this  session  of  Congress  calling 
for  the  extension  of  patents.  Some 
brilliant  lawyer  or  lobbyist  came  to 
the  conclusion  that  if  we  went  to  the 
Congress  we  could  get  patents  ex- 
tended beyond  their  usual  17-year 
term.  So  we  have  seen  bills  having  to 
do  with  pharmaceuticals  and  chemi- 
cals, and  agriculture  chemicals,  specif- 
ic drugs,  various  and  sundry  drugs, 
some  described  rather  generally,  and 
in  each  instance  there  was  a  strong 
case  made,  "Well,  the  FDA  delayed  it 


or  whatever  and  there  should  be  an 
extension. " 

This  bill  is  not  specific  in  that  re- 
spect. It  provides  for  a  more  general 
extension  of  patents.  In  that  respect.  I 
have  grave  reservations  about  it. 

Then  there  are  provisions  of  this  bill 
that  provide   for  specific  extensions. 
And  each  day  of  extension,  it  should 
be   pointed  out,   costs   the   American 
consumers  literally  hundreds  of  thou- 
sands, and  in  some  instances  millions, 
of  dollars.  When  I  attempted  to  deter- 
mine how  much  the  extension  rights 
for  the  patent  extensions  provided  in 
this  bill  were  worth.  I  was  unable  to 
get  a  figure.  Nobody  can  say  whether 
it  was  $1  billion,  $2  billion,  $5  billion, 
or  $50  billion.  I  am  frank  to  admit  I  do 
not  know  the  amount.  But  I  know  that 
it  is  a  large  amount  and  the  drug  com- 
panies will  clap  with  enthusiasm  and 
excitement  when  this  bill  becomes  law. 
Then  there  is  another  provision  in 
this  bill  that  breaks  even  further  more 
new  ground,  and  that  is  it  is  a  totally 
new    concept.    It    provides    that    the 
FDA,  upon  approval  of  a  drug,  may 
grant  exclusivity,  exclusive  rights  to 
use  that  drug  for  5  years.  Then  if  you 
read  it  closely  enough,  you  will  learn  it 
really  is  not  5  years,  it  is  closer  to  6 
years   because   of   the   date   and   the 
manner  in  which  it  is  written. 

Well,  that  was  enough  and  that  was 
sufficient  reason  to  be  concerned 
about  the  passage  of  this  legislation. 
But  then  we  learned  just  in  the  last 
few  minutes  that  the  language  of  the 
5-year  exclusive  marketing  provision 
which  the  FDA  can  give  may  also,  in 
some  way,  detour  or  detract  from  the 
right  of  generic  drug  manufacturers 
and  perhaps  others  as  well  to  chal- 
lenge the  patent  during  that  period. 

I  have  received  an  ironclad  assur- 
ance from  the  man  primarily  responsi- 
ble for  the  passage  of  this  legislation, 
the  distinguished  and  well-respected 
Congressperson  from  California 
Henry  Waxman.  who  said  if  this  is  a 
problem,  he  will  see  to  it  that  it  is 
taken  care  of  in  the  House.  I  want  at 
this  point  to  say  very  publicly  that  one 
of  the  reasons  that  I  have  withdrawn 
any  objection  to  this  bill  is  because  of 
the  distinguished  record  that  the  Con- 
gressperson from  California.  Congress- 
man Waxman.  has  had  and  the  confi- 
dence that  I  have  in  his  legislative  ap- 
proach. 

I  still  have  reservations.  I  still  have 
concerns.  I  will  not  oppose  this  legisla- 
tion. I  am  not  at  all  certain  that  the 
Senate,  when  it  passes  it  this  evening, 
will  be  doing  the  right  thing,  but  I  will 
not  stand  in  the  way  of  the  passage. 

There  are  some  fine  groups,  generic 
groups,  retired  senior  citizens  groups. 
Congress  Watch,  other  groups  of  that 
kind,  consumer  groups,  who  have  indi- 
cated their  support.  I  hope  they  are 
right.  I  hope  they  are  not  making  a 
mistake.  I  hope  that  they  have  not 
given  away  too  much  of  the  ball  game 


to  the  big  drug  manufacturers  of  this 
country,  and  only  time  will  tell  wheth- 
er or  not  I  am  right. 

On  one  other  subject,  there  are 
many  people  asking  what  this  bill  is 
all  about;  what  it  means;  how  do  you 
interpret  it.  Let  me  say.  for  one.  that  I 
interpret  it  in  only  one  manner. 
Nobody  can  change  the  language  of 
the  legislation.  It  speaks  for  itself.  So 
notwithstanding  anybody  who  may 
feel  that  they  can  interpret  the  lan- 
guage of  this  legislation  in  one  way  or 
another.  I  want  the  courts  to  under- 
stand that  the  legislation  speaks  for 
itself  and  the  interpretation  which 
anyone  may  make  on  the  floor  does 
not  really  add  anything  to  that  inter- 
pretation. 

Mr.  HATCH.  Mr.  President.  I  cannot 
overstate  the  importance  of  this  bill. 
It  will  revolutionize  the  drug  industry 
and  the  drug  market.  It  is  a  boon  to 
both  consumers  and  producers,  and  I 
know  of  no  group  which  opposes  it  as 
amended. 

The  support  is  bipartisan,  and  it  is 
overwhelming. 

Mr.  President,  I  cannot  tell  you  how 
much  the  distinguished  Member  of 
Congress.  Congressman  Waxman.  has 
done  to  help  bring  this  bill  about. 
Without  his  tireless,  unrelenting  lead- 
ership, I  do  not  know  that  we  would 
ever  have  had  this  bill.  And  there  has 
been  a  lot  of  work  here  in  the  Senate, 
and  especially  in  the  Labor  and 
Human  Resources  Committee,  as  well. 
I  was  pleased  to  join  in  the  effort 
with  Congressman  Waxman  in  this  bi- 
partisan effort. 

I  want  to  thank  the  people  in  indus- 
try, the  consumer  groups,  the  people 
in  the  generic  pharmaceutical  indus- 
try, the  people  in  the  Pharmaceutical 
Manufacturers  Association,  and  all  of 
those  who  have  worked  with  us.  I  want 
to  thank  the  Senator  from  Ohio.  I 
would  like  to  thank  the  distinguished 
Member  of  Congress.  Congressman 
Waxman. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

The  bill  (S.  2926)  was  passed,  as 
amended  as  follows: 

S.  2926 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Drug  Price  Compe- 
tition and  Patent  Term  Restoration  Act  of 
1984". 
TITLE  I-ABBREVIATED  NEW  DRUG 

APPLICATIONS 
Sec.  101.  Section  505  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  inserting  after  subsection 
(i)  the  following: 

"(j)(l)  Any  person  may  file  with  the  Sec- 
retary an  abbreviated  application  for  the 
approval  of  a  new  drug. 

"(2)(A)  An  abbreviated  application  for  a 
new  drug  shall  contain- 


ed) information  to  show  that  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  proposed  for  the 
new  drug  have  been  previously  approved  for 
a  drug  listed  under  paragraph  (6)  (herein- 
after in  this  subsection  referred  to  as  a 
listed  drug): 

■(ii)(I)  if  the  listed  drug  referred  to  In 
clause  (i)  has  only  one  active  ingredient,  in- 
formation to  show  that  the  active  ingredi- 
ent of  the  new  drug  is  the  same  as  that  of 
the  listed  drug. 

"(II)  if  the  listed  drug  referred  to  in 
clause  (i)  has  more  than  one  active  ingredi- 
ent, information  to  show  that  the  active  in- 
gredients of  the  new  drug  are  the  same  as 
those  of  the  listed  drug,  or 

"(III)  if  the  listed  drug  referred  to  in 
clause  (i)  has  more  than  one  active  ingredi- 
ent and  if  one  of  the  active  ingredients  of 
the  new  drug  is  different  and  the  applica- 
tion is  filed  pursuant  to  the  approval  of  a 
petition  filed  under  subparagraph  (C),  infor- 
mation to  show  that  the  other  active  ingre- 
dients of  the  new  drug  are  the  same  as  the 
active  ingredients  of  the  listed  drug,  infor- 
mation to  show  that  the  different  active  in- 
gredient is  an  active  ingredient  of  a  listed 
drug  or  of  a  drug  which  does  not  meet  the 
the  requirements  of  section  201(p).  and  such 
other  information  respecting  the  different 
active  ingredient  with  respect  to  which  the 
petition  was  filed  as  the  SecreUry  may  re- 
quire: 

"(iii)  information  to  show  that  the  route 
of  administration,  the  dosage  form,  and  the 
strength  of  the  new  drug  are  the  same  as 
those  of  the  listed  drug  referred  to  in  clause 
(i)  or.  if  the  route  of  administration,  the 
dosage  form,  or  the  strength  of  the  new 
drug  is  different  and  the  application  is  filed 
pursuant  to  the  approval  of  a  petition  filed 
under  subparagraph  (C).  such  information 
respecting  the  route  of  administration, 
dosage  form,  or  strength  with  respect  to 
which  the  petition  was  filed  as  the  Secre- 
tary may  require; 

"(iv)  information  to  show  that  the  new 
drug  is  bioequivalent  to  the  listed  drug  re- 
ferred to  in  clause  (i).  except  that  if  the  ap- 
plication is  filed  pursuant  to  the  approval  of 
a  petition  filed  under  subparagraph  (C).  in- 
formation to  show  that  the  active  ingredi- 
ents of  the  new  drug  are  of  the  same  phar- 
macological or  therapeutic  class  as  those  of 
the  listed  drug  referred  to  in  clause  (i)  and 
the  new  drug  can  be  expected  to  have  the 
same  therapeutic  effect  as  the  listed  drug 
when  administered  to  patienU  for  a  condi- 
tion of  use  referred  to  in  clause  (i); 

"(v)  information  to  show  that  the  labeling 
proposed  for  the  new  drug  is  the  same  as 
the  labeling  approved  for  the  listed  drug  re- 
ferred to  in  clause  (i)  except  for  changes  re- 
quired because  of  differences  approved 
under  a  petition  filed  under  subparagraph 
(C)  or  because  the  new  drug  and  the  listed 
drug  are  produced  or  distributed  by  differ- 
ent manufacturers; 

••(vi)  the  items  specified  in  clauses  (B) 
through  (F)  of  subsection  (b)(i): 

"(vii)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  listed  drug  referred  to  in  clause  (i)  or 
which  claims  a  use  for  such  listed  drug  for 
which  the  applicant  is  seeking  approval 
under  this  subsection  and  for  which  infor- 
mation is  required  to  be  filed  under  subsec- 
tion (b)  or  (O— 

"(I)  that  such  patent  information  has  not 
been  filed. 
"(II)  that  such  patent  has  expired. 
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"(III)  of  the  date  on  which  such  patent 
will  expire,  or 

••(IV)  that  such  patent  is  invalid  or  will 
not  be  infringed  by  the  manufacture,  use.  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted;  and 

••(viii)  if  with  respect  to  the  listed  drug  re- 
ferred to  in  clause  (i)  information  was  filed 
under  subsection  (b)  or  (c)  for  a  method  of 
use  patent  which  dose  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

The  Secretary  may  not  require  that  an  ab- 
breviated application  contain  information  to 
that  required  by  clauses  (i)  through  (viii). 

••(B)(i)  An  applicant  who  makes  a  certifi- 
cation described  in  subparagraph 
(A)(vii)(IV)  shall  include  in  the  application 
a  statement  that  the  application  will  give 
the  notice  required  by  clause  (ii)  to— 

••(I)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

••(II)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  respresentative 
of  such  holder  designated  to  receive  such 
notice. 

••(ii)  The  notice  referred  to  in  clause  (i) 
shall  state  that  an  application  which  con- 
tains data  from  bioavailability  or  bioequiva- 
lence  studies  has  been  submitted  under  this 
subsection  for  the  drug  with  respect  to 
which  the  certification  is  made  to  obtain  ap- 
proval to  engage  in  the  commercial  manu- 
facture, use  or  sale  of  such  drug  before  the 
expiration  of  the  patent  referred  to  in  the 
certification.  Such  notice  shall  include  a  de- 
tailed statement  of  the  factual  and  legal 
basis  of  the  applicant's  opinion  that  the 
patent  is  not  valid  or  will  not  be  infringed. 

••(iii)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  subpara- 
graph (A)(vii)(IV).  the  notice  required  by 
clause  (ii)  shall  be  given  when  the  amended 
application  is  submitted. 

•■(C)  If  a  person  wants  to  submit  an  abbre- 
viated application  for  a  new  drug  which  has 
a  different  active  ingredient  or  whose  route 
of  administration,  dosage  form,  or  strength 
differ  from  that  of  a  listed  drug,  such 
person  shall  submit  a  petition  to  the  Secre- 
tary seeking  permission  to  file  such  an  ap- 
plication. The  Secretary  shall  approve  or 
disapprove  a  petition  submitted  under  this 
subparagraph  within  ninety  days  of  the 
date  the  petition  is  submitted.  •'The  Secre- 
tary shall  approve  such  a  petition  unless  the 
Secretary  finds— 

"(i)  that  investigations  must  be  conducted 
to  show  the  safety  and  effectiveness  of  the 
drug  or  of  any  of  its  active  ingredients  or  of 
the  route  of  administration,  the  dosage 
form,  or  strength  which  differ  from  the 
listed  drug;  or 

••(ii)  that  any  drug  with  a  different  active 
ingredient  may  not  be  adequately  evaluated 
for  approval  as  safe  and  effective  on  the 
basis  of  the  information  required  to  be  sub- 
mitted in  an  abbreviated  application. 

"(3)  Subject  to  paragraph  (4),  the  Secre- 
tary shall  approve  an  application  for  a  drug 
unless  the  Secretary^finds- 

"(A)  the  methods  used  in.  or  the  facilities 
and  controls  used  for,  the  manufacture, 
processing,  and  packing  of  the  drug  are  in- 
adequate to  assure  and  preserve  its  identity, 
strength,  quality,  and  purity; 

"(B)  information  submitted  with  the  ap- 
plication is  insufficient  to  show  that  each  of 


the  proposed  conditions  of  use  have  been 
previously  approved  for  the  listed  drug  re- 
ferred to  in  the  application; 

•■(C)(i)  if  the  listed  drug  has  only  one 
active  ingredient,  information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  ingredient  is  the  same  as 
that  of  the  listed  drug, 

••(ii)  if  the  listed  drug  has  more  than  one 
active  ingredient,  information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  ingredients  are  the  same  as 
the  active  ingredients  of  the  listed  drug,  or 

•(iii)  if  the  listed  drug  has  more  than  one 
active  ingredient  and  if  the  application  is 
for  a  drug  which  has  an  active  ingredient 
different  from  the  listed  drug,  information 
submitted  with  the  application  is  insuffi- 
cient to  show— 

"(I)  that  the  other  active  ingredients  are 
the  same  as  the  active  ingredients  of  the 
listed  drug,  or 

"(II)  that  the  different  active  ingredient  is 
an  active  ingredient  of  a  listed  drug  or  a 
drug  which  does  not  meet  the  requirements 
of  section  201(p), 

or  no  petition  to  file  an  application  for  the 
drug  with  the  different  ingredient  was  ap- 
proved under  paragraph  (2)(C); 

■•(D)(i)  if  the  application  is  for  a  drug 
whose  route  of  administration,  dosage  form, 
or  strength  of  the  drug  is  the  same  as  the 
route  of  administration,  dosage  form,  or 
strength  of  the  listed  drug  referred  to  in  the 
application,  information  submitted  in  the 
application  is  insufficient  to  show  that  the 
route  of  administration,  dosage  form,  or 
strength  is  the  same  as  that  of  the  listed 
drug,  or 

••(ii)  if  the  application  is  for  a  drug  whose 
route  of  administration,  dosage  form,  or 
strength  of  the  drug  is  different  from  that 
of  the  listed  drug  referred  to  in  the  applica- 
tion, no  petition  to  file  an  application  for 
the  drug  with  the  different  route  of  admin- 
istration, dosage  form,  or  strength  was  ap- 
proved under  paragraph  (2)(C); 

••(E)  if  the  application  was  filed  pursuant 
to  the  approval  of  a  petition  under  para- 
graph (2)(C),  the  application  did  not  contain 
the  information  required  by  the  Secretary 
respecting  the  active  ingredient,  route  of  ad- 
ministration, dosage  form,  or  strength 
which  is  not  the  same; 

••(F)  information  submitted  in  the  applica- 
tion is  insufficient  to  show  that  the  drug  is 
bioequivalent  to  the  listed  drug  referred  to 
in  the  application  or,  if  the  application  was 
filed  pursuant  .to  a  petition  approved  under 
paragraph  (2)(C).  information  submitted  in 
the  application  is  insufficient  to  show  that 
the  active  ingredients  of  the  new  drug  are  of 
the  same  pharmacological  or  therapeutic 
class  as  those  of  the  listed  drug  referred  to 
in  paragraph  (2)(A)(i)  and  that  the  new 
drug  can  be  expected  to  have  the  same 
therapeutic  effect  as  the  listed  drug  when 
administered  to  patients  for  a  condition  of 
use  referred  to  in  such  paragraph; 

••(G)  information  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  label- 
ing proposed  for  the  drug  is  the  same  as  the 
labeling  approved  for  the  listed  drug  re- 
ferred to  in  the  application  except  for 
changes  required  because  of  differences  ap- 
proved under  a  petition  filed  under  para- 
graph (2)(C)  or  because  the  drug  and  the 
listed  drug  are  produced  or  distributed  by 
different  manufacturers; 

•'(H)  information  submitted  in  the  appli- 
cation or  any  other  information  available  to 
the  Secretary  shows  that  (i)  the  inactive  in- 
gredients of  the  drug  are  unsafe  for  use 
under    the    conditions    prescribed,    recom- 


mended, or  suggested  in  the  labeling  pro- 
posed for  the  drug,  or  (ii)  the  composition 
of  the  drug  is  unsafe  under  such  conditions 
because  of  the  type  or  quantity  of  inactive 
ingredients  included  or  the  maimer  in  which 
the  inactive  ingredients  are  included; 

••(I)  the  approval  under  subsection  (c)  of 
the  listed  drug  referred  to  in  the  application 
under  this  subsection  has  been  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e),  the  Secre- 
tary has  published  a  notice  of  opportunity 
for  hearing  to  withdraw  approval  of  the 
listed  drug  under  subsection  (c)  for  groun(]s 
described  under  the  first  sentence  of  subsec- 
tion (e),  the  approval  under  this  subsection 
of  the  listed  drug  referred  to  in  the  applica- 
tion under  this  subsection  has  been  with- 
drawn or  suspended  under  paragraph  (5),  or 
the  Secretary  has  determined  that  the 
listed  drug  has  been  withdrawn  from  sale 
for  safety  or  effectiveness  reasons; 

"(J)  the  application  does  not  meet  any 
other  requirement  of  paragraph  (2)(A);  or 

"(K)  the  application  contains  an  untrue 
statement  of  material  fact. 

••(4)(A)  Within  one  hundred  and  eighty 
days  of  the  initial  receipt  of  an  application 
under  paragraph  (2)  or  within  such  addi- 
tional period  as  may  be  agreed  upon  by  the 
Secretary  and  the  applicant,  the  Secretary 
shall  approve  or  disapprove  the  application. 
•(B)  The  approval  of  an  application  sub- 
mitted under  paragraph  (2)  shall  be  made 
effective  on  the  last  applicable  date  deter- 
mined under  the  following: 

••(i)  if  the  applicant  only  made  a  certifica- 
tion described  in  subclause  (I)  or  (II)  of 
paragraph  (2)(A)(vii)  or  in  both  such  sub- 
clauses, the  approval  may  be  made  effective 
immediately. 

"(ii)  if  the  applicant  made  a  certification 
described  in  subclause  (III)  of  paragraph 
(2)(A)(vii),  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  subclause 
(III). 

•■(iii)  if  the  applicant  made  a  certification 
described  in  subclause  (IV)  of  paragraph 
(2)(A)(vii),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  each  patent  which  is 
the  subject  of  the  certification  before  the 
expiration  of  forty-five  days  from  the  date 
the  notice  provided  under  paragraph 
(2)(B)(i)  is  received.  If  such  an  action  is 
brought  before  the  expiration  of  such  days, 
the  approval  shall  be  made  effective  upon 
the  expiration  of  the  thirty-month  period 
beginning  on  the  date  of  the  receipt  of  the 
notice  provided  under  paragraph  (2)(B)(i)  or 
such  shorter  or  longer  period  as  the  court 
may  order  because  either  party  to  the 
action  failed  to  reasonably  cooperate  in  ex- 
pediting the  action,  except  that— 

••(I)  if  before  the  expiration  of  such  period 
the  court  decides  that  each  such  patent  is 
invalid  or  not  infringed,  the  approval  shall 
be  made  effective  on  the  date  of  the  court 
decision, 

••(ID  if  before  the  expiration  of  such 
period  the  court  decides  that  any  such 
patent  has  been  infringed,  the  approval 
shall  be  made  effective  on  such  date  as  the 
court  orders  under  section  271(e)(4)(A)  of 
title  35.  United  States  Code,  or 

"(III)  if  before  the  expiration  of  such 
period  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement, 
the  approval  shall  be  made  effective  on  the 
date  of  such  court  decision. 


In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  the  forty- 
five-day  period  beginning  on  the  date  the 
notice  made  under  paragraph  ( 2  )(B)(i)  is  re- 
ceived, no  action  may  be  brought  under  sec- 
tion 2201  of  title  28,  United  States  Code,  for 
a  declaratory  judgment  with  respect  to  the 
patent.  Any  action  brought  under  section 
2201  shall  be  brought  in  the  judicial  district 
where  the  defendant  has  its  principal  place 
of  business  or  a  regular  and  established 
place  of  business. 

"(iv)  if  the  application  contains  a  certifica- 
tion described  in  subclause  (IV)  of  para- 
graph (2)(A)(vii)  and  is  for  a  drug  for  which 
a  previous  application  has  been  submitted 
under  this  subsection  containing  such  a  cer- 
tification, the  application  shall  be  made  ef- 
fective not  earlier  than  one  hundred  and 
eighty  days  after— 

••(I)  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous  appli- 
cation of  the  first  commercial  marketing  of 
the  drug  under  the  previous  application,  or 
••(II)  the  date  of  a  decision  of  a  court  in  an 
action  described  in  clause  (iii)  holding  the 
patent  which  is  the  subject  of  the  certifica- 
tion to  be  invalid  or  not  infringed, 
whichever  is  earlier. 

"(C)  If  the  Secretary  decides  to  disap- 
prove an  application,  the  Secretary  shall 
give  the  applicant  notice  of  an  opportunity 
for  a  hearing  before  the  Secretary  on  the 
question  of  whether  such  application  is  ap- 
provable.  If  the  applicant  elects  to  accept 
the  opportunity  for  hearing  by  Written  re- 
quest within  thirty  days  after  such  notice, 
such  hearing  shall  commence  not  more  than 
ninety  days  after  the  expiration  of  such 
thirty  days  unless  the  Secretary  and  the  ap- 
plicant otherwise  agree.  Any  such  hearing 
shall  thereafter  be  conducted  on  an  expedit- 
ed basis  and  the  Secretary's  order  thereon 
shall  be  issued  within  ninety  days  after  the 
date  fixed  by  the  Secretary  for  filing  final 
briefs. 

"(D)(1)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  of  which  has  been 
approved  in  any  other  application  under 
subsection  (b),  was  approved  during  the 
period  begining  January  1,  1982,  and  ending 
on  the  date  of  the  enactment  of  this  subsec- 
tion, the  Secretary  may  not  make  the  ap- 
proval of  an  application  submitted  under 
this  subsection  which  refers  to  the  drug  for 
which  the  subsection  (b)  application  was 
submitted  effective  before  the  expiration  of 
ten  years  from  the  date  of  the  approval  of 
the  application  under  subsection  (b). 

"(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b), 
is  approved  after  the  date  of  the  enactment 
of  this  subsection.  No  application  may  be 
submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitted  before  the  ex- 
piration of  five  years  from  the  date  of  the 
approval  of  the  application  under  subsec- 
tion (b). 

""(iii)  If  an  application  (or  supplement  to 
an  application)  submitted  under  subsection 
(b)  for  a  drug  which  includes  an  active  in- 
gredient that  has  been  approved  in  any 
other  application  approved  under  subsec- 
tion (b),  is  approved  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  may 
not  make  the  approval  of  an  application 


submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitteS"  effective 
l)efore  the  expiration  of  three  years  from 
the  date  of  the  approval  of  the  application 
(or  supplement  thereto)  under  subsection 
(b). 

"•(IV)  If  an  application  (or  supplement  to 
an  application)  submitted  under  subsection 
(b)  for  a  drug  which  includes  an  active  in- 
gredient that  has  been  approved  in  any 
other  application  under  subsection  (b).  was 
approved  during  the  period  beginning  Janu- 
ary 1,  1982.  and  ending  on  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitted  effective 
before  the  expiration  of  two  years  from  the 
date  of  enactment  of  this  subsection. 

••(5)  If  a  drug  approved  under  this  subsec- 
tion refers  in  its  approved  application  to  a 
drug  the  approval  of  which  was  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e)  or  was  with- 
drawn or  suspended  under  this  paragraph  or 
which,  as  determined  by  the  Secretary,  has 
been  withdrawn  from  sale  for  safety  or  ef- 
fectiveness reasons,  the  approval  of  the 
drug  under  this  subsection  shall  l>e  with- 
drawn or  suspended— 

••(A)  for  the  same  period  as  the  withdraw- 
al of  suspension  under  subsection  (e)  or  this 
paragraph,  or 

••(B)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

■•(6)(A)(i)  Within  sixty  days  of  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  publish  and  make  available  to  the 
public— 

■•(Da  list  in  alphabetical  order  of  the  offi- 
cial and  proprietary  name  of  each  drug 
which  has  been  approved  for  safety  and  ef- 
fectiveness under  subsection  (c)  before  the 
date  of  the  enactment  of  this  subsection; 

••(ID  the  date  of  approval  if  the  drug  is  ap- 
proved after  1981  and  the  number  of  the  ap- 
plication which  was  approved;  and 

••(III)  whether  in  vitro  or  in  vivo  bioequiv- 
alence  studies,  or  both  such  studies,  are  re- 
quired for  applications  filed  under  this  sub- 
section which  will  refer  to  the  drug  pub- 
lished. 

••(ii)  Every  thirty  days  after  the  publica- 
tion of  the  first  list  under  clause  (i)  the  Sec- 
retary shall  revise  the  list  to  include  each 
drug  which  has  been  approved  for  safety 
and  effectiveness  under  subsection  (c)  or  ap- 
proved under  this  sul)section  during  the 
thirty-day  period. 

••(iii)  When  patent  information  submitted 
under  subsection  (b)  or  (c)  respecting  a  drug 
included  on  the  list  is  to  be  published  by  the 
Secretary  the  Secretary  shall,  in  revisions 
made  under  clause  (ii),  include  such  infor- 
mation for  such  drug. 

••(B)  A  drug  approved  for  safety  and  effec- 
tiveness under  subsection  (c)  or  approved 
under  this  subsection  shall,  for  purposes  of 
this  subsection,  be  considered  to  have  been 
published  under  subparagraph  (A)  on  the 
date  of  its  approval  or  the  date  of  enact- 
ment, whichever  is  later. 

"(C)  If  the  approval  of  a  drug  was  with- 
drawn or  suspended  for  grounds  described 
in  the  first  sentence  of  subsection  (e)  or  was 
withdrawn  or  suspended  under  paragraph 
(5)  or  if  the  Secretary  determines  that  a 
drug   has   been   withdrawn   from   sale   for 


safety  or  effectiveness  reasons,  it  may  not 
be  published  in  the  list  under  subparagraph 
(A)  or,  if  the  withdrawal  or  suspension  oc- 
curred after  its  publication  in  such  list,  it 
shall  be  immediately  removed  from  such 
list— 

••(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  sut>section  (e)  or  para- 
graph (5),  or 

"(ii)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

A  notice  of  the  removal  shall  be  published 
in  the  Federal  Register. 
•■(7)  For  purposes  of  this  subsection: 
••(A)  The  term  bioavailability'  means  the 
rate  and  extent  to  which  the  active  ingredi- 
ent or  therapeutic  ingredient  is  absorbed 
from  a  drug  and  becomes  available  at  the 
site  of  drug  action. 

••(B)  A  drug  shall  be  considered  to  be  bio- 
equivalent to  a  listed  drug  if— 

(i)  the  rate  and  extent  of  absorption  of 
the  drug  do  not  show  a  significant  differ- 
ence from  the  rate  and  extent  of  absorption 
of  the  listed  drug  when  administered  at  the 
same  molar  dose  of  the  therapeutic  ingredi- 
ent under  similar  experimental  conditions 
in  either  a  single  dose  of  multiple  doses;  or 
••(ii)  the  extent  of  absorption  of  the  drug 
does  not  show  a  significant  difference  from 
the  extent  of  absorption  of  the  listed  drug 
when  administered  at  the  same  molar  dose 
of  the  therapeutic  ingredient  under  similar 
experimental  conditions  in  either  a  single 
dose  or  multiple  doses  and  the  difference 
from  the  listed  drug  in  the  rate  of  absorpo- 
tion  of  the  drug  is  intentional,  is  reflected  in 
its  proposed  labeling,  is  not  essential  to  the 
attainment  of  effective  body  drug  concen- 
trations on  chronic  use,  and  is  considered 
medically  insignificant  for  the  drug. ". 

Sec.  102.  (a)(1)  Section  505(b)  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the 
following:  'The  applicant  shall  file  with  the 
application  the  patent  number  and  the  expi- 
ration date  of  any  patent  which  claims  the 
drug  for  which  the  applicant  submitted  the 
application  or  which  claims  a  method  of 
using  such  drug  and  with  respect  to  which  a 
claim  of  patent  infringement  could  reason- 
ably be  asserted  if  a  person  not  licensed  by 
the  ow-ner  engaged  in  the  manufacture,  use. 
or  sale  of  the  drug.  If  an  application  is  filed 
under  this  subsection  for  a  drug  and  a 
patent  which  claims  such  drug  or  a  method 
of  using  such  drug  is  issued  after  the  filing 
date  but  before  approval  of  the  application, 
the  applicant  shall  amend  the  application  to 
include  the  information  required  by  the  pre- 
ceding sentence.  Upon  approval  of  the  appli- 
cation, the  Secretary  shall  publish  informa- 
tion submitted  under  the  two  preceding  sen- 
tences.". 

(2)  Section  505(c)  of  such  Act  is  amended 
by  inserting  •(1) "  after  "(c)".  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B).  respectively,  and  by  adding  at 
the  end  thereof  the  following: 

••(2)  If  the  patent  information  described  in 
subsection  (b)  could  not  be  filed  with  the 
submission  of  an  application  under  subsec- 
tion (b)  because  the  application  was  filed 
before  the  patent  information  was  required 
under  subsection  (b)  or  a  patent  was  issued 
after  the  application  was  approved  under 
such  subsection,  the  holder  of  an  approved 
application  shall  file  with  the  Secretary  the 
patent  number  and  the  expiration  date  of 
any  patent  which  claims  the  drug  for  which 
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the  application  was  submitted  or  which 
claims  a  method  of  using  such  drug  and 
with  respect  to  which  a  claim  of  patent  in- 
fringement could  reasonably  be  asserted  if  a 
person  not  licensed  by  the  owner  engaged  in 
the  manufacture,  use,  or  sale  of  the  drug.  If 
the  holder  of  an  approved  application  could 
not  file  patent  information  under  subsec- 
tion (b)  because  it  was  not  required  at  the 
time  the  application  was  approved,  the 
holder  shall  file  such  information  under 
this  subsection  not  later  than  thirty  days 
after  the  date  of  the  enactment  of  this  sen- 
tence, and  if  the  holder  of  an  approved  ap- 
plication could  not  file  patent  information 
under  subsection  (b)  because  no  patent  had 
been  issued  when  the  application  was  filed 
or  approved,  the  holder  shall  file  such  infor- 
mation under  this  subsection  not  later  than 
thirty  days  after  the  date  the  patent  in- 
volved is  issued.  Upon  the  submission  of 
patent  information  under  this  subsection, 
the  Secretary  shall  publish  it.". 

OKA)  The  first  sentence  of  section  505(d) 
of  such  Act  is  amended  by  redesignating 
clause  (6)  as  clause  (7)  and  inserting  after 
clause  (5)  the  following:  '(6)  the  application 
failed  to  contain  the  patent  information 
prescribed  by  subsection  (b);  or". 

(B)  The  first  sentence  of  section  505(e)  of 
such  Act  is  amended  by  redesignating  clause 
(4)  as  clause  (5)  and  inserting  after  clause 
(3)  the  following:  "(4)  the  patent  informa- 
tion prescribed  by  subsection  (c)  was  not 
filed  within  thirty  days  after  the  receipt  of 
written  notice  from  the  Secretary  specifying 
the  failure  to  file  such  information;  or". 

(b)(1)  Section  505(a)  of  such  Act  is  amend- 
ed by  inserting  "or  (j)"  after  "subsection 
(b)". 

(2)  Section  505(c)  of  such  Act  is  amended 
by  striking  out  "this  subsection"  and  insert- 
ing in  lieu  thereof  "subsection  (b)". 

(3)  The  second  sentence  of  section  505(e) 
of  such  Act  is  amended  by  inserting  "sub- 
mitted under  subsection  (b)  or  (j)"  after  "an 
application". 

(4)  The  second  sentence  of  section  505(e) 
is  amended  by  striking  out  "(j)"  each  place 
it  occurs  in  clause  (1)  and  inserting  in  lieu 
thereof  "(k)". 

(5)  Section  505(k)(l)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  "pur- 
suant to  this  section"  and  inserting  in  lieu 
thereof  "under  subsection  (b)  or  (j)". 

(6)  Subsections  (a)  and  (b)  of  section  527 
of  such  Act  are  each  amended  by  striking 
out  "under  section  505(b)"  and  inserting  in 
lieu  thereof  "under  section  505". 

Sec.  103.  (a)  Section  505(b)  of  such  Act  is 
amended  by  inserting  "(1)"  after  "(b)",  by 
redesignating  clauses  (1)  through  (6)  as 
clauses  (A)  through  (F),  respectively,  and  by 
adding  at  the  end  thereof  the  following: 

"(2)  An  application  submitted  under  para- 
graph ( 1 )  f or  a  drug  for  which  investigations 
described  in  clause  (A)  of  such  paragraph 
and  relied  upon  by  the  applicant  for  approv- 
al of  the  application  were  not  conducted  by 
or  for  the  applicant  or  for  which  the  appli- 
cant has  not  obtained  a  right  of  reference  or 
use  from  the  person  by  or  for  whom  the  in- 
vestigations were  conducted  shall  also  in- 
clude— 

"(A)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  drug  for  which  such  investigations  were 
conducted  or  which  claims  a  use  for  such 
drug  for  which  the  applicant  is  seeking  ap- 
proval under  this  subsection  and  for  which 
information  is  required  to  be  filed  under 
paragraph  (1)  or  subsection  (c)— 

"(i)  that  such  patent  information  has  not 
been  filed. 


"(ii)  that  such  patent  has  expired, 
"(iii)  of  the  date  on  which  such  patent  will 
expire,  or 

"(iv)  that  such  patent  is  invalid  or  will  not 
be  infringed  by  the  manufacture,  use,  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted;  and 

■•(B)  if  with  respect  to  the  drug  for  which 
investigations  described  in  paragraph  (1)(A) 
were  conducted  information  was  filed  under 
paragraph  (1)  or  subsection  (c)  for  a  method 
of  use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

■•(3)(A)  An  applicant  who  makes  a  certifi- 
cation described  in  paragraph  (2)(A)(iv) 
shall  include  in  the  application  a  statement 
that  the  applicant  has  given  the  notice  re- 
quired by  subparagraph  (b)  to— 

"(i)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(ii)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
of  such  holder  designated  to  receive  such 
notice. 

"(B)  The  notice  referred  to  in  subpara- 
graph (A)  shall  state  that  an  application  has 
been  submitted  under  this  subsection  for 
the  drug  with  respect  to  which  the  certifica- 
tion is  made  to  obtain  approval  to  engage  in 
the  commercial  manufacture,  use,  or  sale  of 
the  drug  before  the  expiration  of  the  patent 
referred  to  in  the  certification.  Such  notice 
shall  include  a  detailed  statement  of  the 
factual  and  legal  basis  of  the  applicants 
opinion  that  the  patent  is  not  valid  or  will 
not  be  infringed. 

"(C)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  paragraph 
(2)(A)(iv),  the  notice  required  by  subpara- 
graph (B)  shall  be  given  when  the  amended 
application  is  submitted.". 

(b)  Section  505(c)  of  such  Act  (as  amended 
by  section  102(a)(2))  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(3)  The  approval  of  an  application  filed 
under  subsection  (b)  which  contains  a  certi- 
fication required  by  paragraph  (2)  of  such 
subsection  shall  be  made  effective  on  the 
last  applicable  date  determined  under  the 
following: 

"(A)  If  the  applicant  only  made  a  certifi- 
cation described  in  clause  (i)  or  (ii)  of  sub- 
section (b)(2)(A)  or  in  both  such  clauses,  the 
approval  may  be  made  effective  immediate- 
ly. 

■(B)  If  the  applicant  made  a  certification 
described  in  clause  (iii)  of  subsection 
(b)(2)(A),  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  clause  (iii). 
■(C)  If  the  applicant  made  a  certification 
described  in  clause  (iv)  of  subsection 
(b)(2)(A),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  each  patent  which  is 
the  subject  of  the  certification  before  the 
expiration  of  forty-five  days  from  the  date 
the  notice  provided  under  paragraph  (3)(B) 
is  received.  If  such  an  action  is  brought 
before  the  expiration  of  such  days,  the  ap- 
proval may  be  made  effective  upon  the  expi- 
ration of  the  thirty-month  period  beginning 
on  the  date  of  the  receipt  of  the  notice  pro- 
vided under  paragraph  (3 KB)  or  such  short- 
er or  longer  period  as  the  court  may  order 
because  either  party  to  the  action  failed  to 
reasonably  cooperate  in  expediting  the 
action,  except  that— 


•■(i)  if  before  the  expiration  of  such  period 
the  court  decides  that  each  such  patent  is 
invalid  or  not  infringed,  the  approval  may 
be  made  effective  on  the  date  of  the  court 
decision. 

■'(ii)  if  before  the  expiration  of  such 
period  the  court  decides  that  any  such 
patent  has  been  infringed,  the  approval  may 
be  made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4KA)  of  title  35. 
United  States  Code,  or 

"(iii)  if  before  the  expiration  of  such 
period  the  court  grants  a  preliminary  In- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement, 
the  approval  shall  be  made  effective  on  the 
date  of  such  court  decision. 
In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  the  forty- 
five-day  period  beginning  on  the  date  the 
notice  made  under  paragraph  (3)(B)  is  re- 
ceived, no  action  may  be  brought  under  sec- 
tion 2201  of  title  28.  United  States  Code,  for 
a  declaratory  judgment  with  respect  to  the 
patent.  Any  action  brought  under  such  sec- 
tion 2201  shall  be  brought  in  the  judicial 
district  where  the  defendant  has  its  princi- 
pal place  of  business  or  a  regular  and  estab- 
lished place  of  business. 

•■(DKi)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  of  which  has  been 
approved  in  any  other  application  under 
subsection  (b).  was  approved  during  the 
period  beginning  January  1,  1982.  and 
ending  on  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  may  not  make  the 
approval  of  another  application  for  a  drug 
for  which  investigations  described  in  clause 
(A)  of  subsection  (b)(1)  and  relied  upon  by 
the  applicant  for  approval  of  the  applica- 
tion were  not  conducted  by  or  for  the  appli- 
cant or  which  the  applicant  has  not  ob- 
tained a  right  of  reference  or  use  from  the 
person  by  or  for  whom  the  investigations 
were  conducted  effective  before  the  expira- 
tion of  ten  years  from  the  date  of  the  ap- 
proval of  the  application  previously  ap- 
proved under  subsection  (b). 

■•(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b). 
is  approved  after  the  date  of  the  enactment 
of  this  subsection  no  application  may  be 
submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitting  before  the 
expiration  of  five  years  from  the  date  of  the 
approval  of  the  application  under  subsec- 
tion (b). 

••(iii)  If  an  application  (or  supplement  to 
an  application)  submitted  under  subsection 
(b)  for  a  drug  which  includes  an  active  in- 
gredient that  has  been  approved  in  any 
other  application  approved  under  subsec- 
tion (b).  is  approved  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  may 
not  make  the  approval  of  an  application 
submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitted  effective 
before  the  expiration  of  three  years  from 
the  date  of  the  approval  of  the  application 
(or  supplement  thereto)  under  subsection 
(b). 
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'(iv)  If  an  application  (or  supplement  to 
an  application  submitted  under  subsection 
(b)  for  a  drug  which  includes  an  active  in- 
gredient that  has  been  approved  in  any 
other  application  under  subsection  (b).  was 
approved  during  the  period  beginning  Janu- 
ary 1,  1982.  and  ending  on  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitted  effective 
before  the  expiration  of  two  years  from  the 
date  of  enactment  of  this  subsection. ". 

Sec.  104.  Section  505  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)  Safety  and  effectiveness  data  and  m- 
formation  which  has  been  submitted  in  an 
application  under  subsection  (b)  for  a  drug 
and  which  has  not  previously  been  disclosed 
to  the  public  shall  be  made  available  to  the 
public,  upon  request,  unless  extraordinary 
circumstances  are  shown.  Including  that  the 
data  and  Information  represent  trade  secret 
or  confidential  commercial  or  financial  in- 
formation- 

"(1)  if  no  work  is  being  or  will  be  under- 
taken to  have  the  application  approved. 

••(2)  If  the  Secretary  has  determined  that 
the  application  Is  not  approvable  and  all 
legal  appeals  have  been  exhausted. 

■■(3)  If  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  been  exhausted. 

"(4)  if  the  Secretary  has  determined  that 
such  drug  Is  not  a  new  drug,  or 

"(5)  upon  the  effective  date  of  the  approv- 
al of  the  first  application  under  subsection 
(j)  which  refers  to  such  drug  or  upon  that 
date  upon  which  the  approval  of  an  applica- 
tion under  subsection  (j)  which  refers  to 
such  drug  could  be  made  effective  if  such  an 
application  been  submitted. 

"(m)  For  purposes  of  this  section,  the 
term  patent'  means  a  patent  issued  by  the 
Patent  and  Trademark  Office  of  the  De- 
partment of  Commerce. ". 

Sec.  105.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate.  In  ac- 
cordance with  the  notice  and  comment  re- 
quirements of  section  553  of  title  5.  United 
States  Code,  such  regulations  as  may  be 
necessary  for  the  administration  of  section 
505  of  the  Federal  Food.  Drug,  and  Cosmet- 
ic Act,  as  amendment  by  sections  101.  102. 
and  103  of  this  Act.  within  one  year  of  the 
date  of  enactment  of  this  Act. 

(6)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  the  date  regulations  promulgated 
under  subsection  (a)  take  effect,  abbreviated 
new  drug  applications  may  be  submitted  in 
accordance  with  the  provisions  of  section 
314.2  of  title  21  of  the  Code  of  Federal  Reg- 
ulations and  shall  be  considered  as  suitable 
for  any  drug  which  has  been  approved  for 
safety  and  effectiveness  under  section  505(c) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  before  the  date  of  the  enactment  of  this 
Act.  If  any  such  provision  is  Inconsistent 
with  the  requirements  of  section  505(j)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
the  Secretary  shall  consider  the  application 
under  the  applicable  requirements  of  such 
section.  The  Secretary  of  Health  and 
Human  Services  may  not  approve  such  an 
abbreviated  new  drug  application  which  is 
filed  for  a  drug  which  is  described  in  sec- 
tions 505(cK3KD)  and  505(jK4KD)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
except  in  accordance  with  such  section. 

Sec  106.  Section  2201  of  title  28,  United 
States  Code,  is  amended  by  inserting  "(a)" 


before  "In  a  case"  and  by  adding  at  the  end 
the  following: 

"(b)  For  limitations  on  actions  brought 
with  respect  to  drug  patents  see  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.". 

Sec.  107(a).  Clause  (iii)  of  section 
505(jK4KD)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  as  added  by  section  101(a)  of 
the  Act.  is  amended  by  striking  out  '(or  sup- 
plement to  an  application)"  and  "(or  supple- 
ment thereto) ",  and  by  inserting  after  "ap- 
proved under  subsection  (b)"  the  following 
"and  which  contains  reports  of  new  clinical 
investigations  (other  than  bioavailability 
studies)  sponsored  by  the  applicant". 

(b)  Clause  (Iv)  of  section  505(jK4KD)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 
as  added  by  section  101(a)  of  the  Act.  Is  re- 
designated as  clause  (v).  and  the  following 
new  clause  (iv)  is  inserted  Immediately  after 
clause  (ill): 

"(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  Includes  reports 
of  new  clinical  investigations  (other  than 
bioavailability  studies)  sponsored  by  the  ap- 
plicant and  Is  approved  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  such  supple- 
ment was  submitted  effective  before  the  ex- 
piration of  three  years  from  the  date  of  the 
approval  of  the  supplement  under  subsec- 
tion (b). 

(c)  Clause  (iii)  of  section  505(cK3KD)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act, 
as  added  by  section  101(b)  of  the  Act.  is 
amended  by  striking  out  "(or  supplement  to 
an  application) "  and  "(or  supplement  there- 
to)".  and  by  Inserting  after  "approved  under 
subsection  (b)"  the  following  "and  which 
contains  reports  of  new  clinical  Investiga- 
tions (other  than  bioavailability  studies) 
sponsored  by  the  applicant". 

(d)  Clause  (iv)  of  section  505(cK3KD)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 
as  added  by  section  101(b)  of  the  act.  is  re- 
designated as  clause  (v).  and  the  following 
new  clause  (iv)  is  Inserted  Immediately  after 
clause  (iii): 

"(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  includes  reports 
of  new  clinical  investigations  (other  than 
bioavailability  studies)  sponsored  by  the  ap- 
plicant and  is  approved  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  such  supple- 
ment was  submitted  effective  before  the  ex- 
piration of  three  years  from  the  date  of  the 
approval  of  the  supplement  under  subsec- 
tion (b). 

(e)  Subsection  (1)  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act.  as 
added  by  section  104  of  the  Act.  Is  amended 
by  striking  out.  beginning  with  "".  includ- 
ing", all  matter  through  "financial  Informa- 
tion". 

TITLE  II— PATENT  EXTENSION 
Sec  201.  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  section  immediately  after  section  155: 
"§  156.  Extension  of  patent  term. 

"(a)  The  term  of  a  patent  which  claims  a 
product,  a  method  of  using  a  product,  or  a 
method  of  manufacturing  a  product  shall  be 
extended  in  accordance  with  this  section 
from  the  original  expiration  date  of  the 
patent  if— 

"(1)  the  term  of  the  patent  has  not  ex- 
pired before  an  application  Is  submitted 
under  subsection  (d)  for  its  extension; 


••(2)  the  term  of  the  patent  has  never  been 
extended; 

"(3)  an  application  for  extension  is  sub- 
mitted by  the  owner  of  record  of  the  patent 
or  its  agent  and  In  accordance  with  the  re- 
quirements of  subsection  (d); 

"(4)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  before  Its  commercial 
mtwketlng  or  use; 

""(5KA)  except  as  provided  in  subpara- 
graph (B).  the  permission  for  the  commer- 
cial marketing  or  use  of  the  product  after 
such  regulatory  review  period  Is  the  first 
permitted  commercial  marketing  or  use  of 
the  product  under  the  provision  of  law 
under  which  such  regulatory  review  period 
occurred;  or 

"(B)  In  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the  prod- 
uct, the  permission  for  the  commercial  mar- 
keting or  use  of  the  product  after  such  regu- 
latory review  period  is  the  first  permitted 
commercial  marketing  or  use  of  a  product 
manufactured  under  the  process  claimed  in 
the  patent. 

The  product  referred  to  in  paragraphs  (4) 
and  (5)  is  hereinafter  in  this  section  re- 
ferred to  as  the  "approved  product'. 

"(b)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this 
section  shall  during  the  period  during  which 
the  patent  is  extended— 

"(1)  in  the  case  of  a  patent  which  claims  a 
product  be  limited  to  any  use  approved  for 
the  approved  product  before  the  expiration 
of  the  term  of  the  patent  under  the  provi- 
sion of  law  under  which  the  applicable  regu- 
latory review  occurred; 

•■(2)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  approved  product  before  the  expiration 
of  the  term  of  the  patent  under  the  provi- 
sion of  law  under  which  the  applicable  regu- 
latory review  occurred;  and 

■■(3)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
ited to  the  method  of  manufacturing  as 
used  to  make  the  approved  product. 

"(c)  The  term  of  a  patent  eligible  for  ex- 
tension under  subsection  (a)  shall  be  ex- 
tended by  the  time  equal  to  the  regulatory 
review  period  for  the  approved  product 
which  period  occurs  after  the  date  the 
patent  Is  Issued,  except  that— 

•■(1)  each  period  of  the  regulatory  review 
period  shall  be  reduced  by  any  period  deter- 
mined under  subsection  (dK2KB)  during 
which  the  applicant  for  the  patent  exten- 
sion did  not  act  with  due  diligence  during 
such  period  of  the  regulatory  review  period; 
■•(2)  after  any  reduction  required  by  para- 
graph (1).  the  period  of  extension  shall  in- 
clude only  one-half  of  the  time  remaining  in 
the  periods  described  in  paragraphs 
(IKBKl),  (2KBKI).  and  (3KBKi)  of  subsec- 
tion (g): 

■■(3)  if  the  period  remaining  In  the  term  of 
a  patent  after  the  date  of  the  approval  of 
the  approved  product  under  the  provision  of 
law  under  which  such  regulatory  review  oc- 
curred when  added  to  the  regulatory  review 
period  as  revised  under  paragraphs  (1)  and 
(2)  exceeds  fourteen  years,  the  period  of  ex- 
tension shall  be  reduced  so  that  the  total  of 
both  such  periods  does  not  exceed  fourteen 
years;  and 

■■(4)  in  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product. 
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"(dKl)  to  obtain  an  extension  of  the  term 
of  a  patent  under  this  section,  the  owner  of 
record  of  the  patent  or  its  agent  shall 
sulunit  an  application  to  the  Conimissioner. 
Such  an  application  may  only  be  submitted 
within  the  sixty-day  period  beginning  on 
the  date  the  product  received  permission 
under  the  provision  of  law  under  which  the 
applicable  regulatory  review  period  occurred 
for  commercial  marketing  or  use.  The  appli- 
cation shall  contain— 

"(A)  the  identity  of  the  approved  product 
and  the  Federal  statute  under  which  regula- 
tory review  occurred: 

••(B)  the  identity  of  the  patent  for  which 
an  extension  is  being  sought  and  the  identi- 
ty of  each  claim  of  such  patent  which 
claims  the  approved  product  or  a  method  of 
using  or  manufacturing  the  approved  prod- 
uct; 

"(C)  information  to  enable  the  Commis- 
sioner to  determine  under  subsections  (a) 
and  (b)  the  eligibility  of  a  patent  for  exten- 
sion and  the  rights  that  will  be  derived  from 
the  extension  and  information  to  enable  the 
Commissioner  and  the  Secretary  of  Health 
and  Human  Services  to  determine  the 
period  of  the  extension  under  subsection 
(g); 

"(D)  a  brief  description  of  the  activities 
undertaken  by  the  applicant  during  the  ap- 
plicable regulatory  review  period  with  re- 
spect to  the  approved  product  and  the  sig- 
nificant dates  applicable  to  such  activities: 
and 

■■(E)  such  patent  or  other  information  as 
the  Commissioner  may  require. 

••(2)(A)  Within  sixty  days  of  the  submittal 
of  an  application  for  extension  of  the  term 
of  a  patent  under  paragraph  (1),  the  Com- 
missioner shall  notify  the  Secretary  of 
Health  and  Human  Services  if  the  patent 
claims  any  human  drug  product,  a  medical 
device,  or  a  food  additive  or  color  additive  or 
a  method  of  using  or  manufacturing  such  a 
product,  device,  or  additive  and  if  the  prod- 
uct, device,  and  additive  are  subject  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act  of 
the  extension  application  and  shall  submit 
to  the  Secretary  a  copy  of  the  application. 
Not  later  than  thirty  days  after  the  receipt 
of  an  application  from  the  Commissioner, 
the  Secretary  shall  review  the  dates  con- 
tained in  the  application  pursuant  to  para- 
graph (1)(C)  and  determine  the  applicable 
regulatory  review  period,  shall  notify  the 
Commissioner  of  the  determination,  and 
shall  publish  in  the  Federal  Register  a 
notice  of  such  determination. 

■•(B)(i)  If  a  petition  is  submitted  to  the 
Secretary  under  subparagraph  (A),  not  later 
than  one  hundred  and  eighty  days  after  the 
publication  of  the  determination  under  sub- 
paragraph (A),  upon  which  it  may  reason- 
ably be  determined  that  the  applicant  did 
not  act  with  due  diligence  during  the  appli- 
cable regulatory  review  period,  the  Secre- 
tary shall,  in  accordance  with  regulations 
promulgated  by  the  Secretary  determine  if 
the  applicant  acted  with  due  diligence 
during  the  applicable  regulatory  review 
period.  The  Secretary  shall  make  such  de- 
termination not  later  than  ninety  days  after 
the  receipt  of  such  a  petition.  The  Secretary 
may  not  delegate  the  authority  to  make  the 
determination  prescribed  by  this  subpara- 
graph to  an  office  below  the  Office  of  the 
Commissioner  of  Pood  and  Drugs. 

'■(ii)  The  Secretary  shall  notify  the  Com- 
missioner of  the  determination  and  shall 
publish  in  the  Federal  Register  a  notice  of 
such  determination  together  with  the  factu- 
al and  legal  basis  for  such  determination. 
Any  interested  person  may  request,  within 


the  sixty-day  period  beglrming  on  the  publi- 
cation of  a  determination,  the  Secretary  to 
hold  an  Informal  hearing  on  the  determina- 
tion. If  such  a  request  is  made  within  such 
period,  the  Secretary  shall  hold  such  hear- 
ing not  later  than  thirty  days  after  the  date 
of  the  request,  or  at  the  request  of  the 
person  making  the  request,  not  later  than 
sixty  days  after  such  date.  The  Secretary 
shall  provide  notice  of  the  hearing  to  the 
owner  of  the  patent  involved  and  to  any  in- 
terested person  and  provide  the  owner  and 
any  interested  person  an  opportunity  to 
participate  in  the  hearing.  Within  thirty 
days  after  the  completion  of  the  hearing, 
the  Secretary  shall  affirm  or  revise  the  de- 
termination which  was  the  subject  of  the 
hearing  and  notify  the  Commissioner  of  any 
revision  of  the  determination  and  shall  pub- 
lish any  such  revision  in  the  Federal  Regis- 
ter. 

'•(3)  For  purposes  of  paragraph  (2)(B).  the 
term  due  diligence'  means  that  degree  of  at- 
tention, continuous  directed  effort,  and 
timeliness  as  may  reasonably  be  expected 
from,  and  are  ordinarily  exercised  by.  a 
person  during  a  regulatory  review  period. 

■(4)  An  application  for  the  extension  of 
the  term  of  a  patent  is  subject  to  the  disclo- 
sure requirements  prescribed  by  the  Com- 
missioner. 

■•(e)(1)  A  determination  that  a  patent  is  el- 
igible for  extension  may  be  made  by  the 
Commissioner  solely  on  the  basis  of  the  rep- 
resentations contained  in  the  application 
for  the  extension.  If  the  Commissioner  de- 
termines that  a  patent  is  eligible  for  exten- 
sion under  subsection  (a)  and  that  the  re- 
quirements of  subsection  (d)  have  been  com- 
plied with,  the  Commissioner  shall  issue  to 
the  applicant  for  the  extension  of  the  term 
of  the  patent  a  certificate  of  extension, 
under  seal,  for  the  period  prescribed  by  sub- 
section (c).  Such  certificate  shall  be  record- 
ed in  the  official  file  of  the  patent  and  shall 
be  considered  as  part  of  the  original  patent. 
•■(2)  If  the  term  of  a  patent  for  which  an 
application  has  been  submitted  under  sub- 
section (d)  would  expire  before  a  certificate 
of  extension  was  issued  or  denied,  the  Com- 
missioner shall  extend  the  term  of  the 
patent  for  periods  of  up  to  one  year  until 
such  certificate  is  issued  or  denied. 
■■(f)  For  purposes  of  this  section: 
•'(1)  The  term  'product'  means: 
"(A)  A  human  drug  product. 
■■(B)  Any  medical  device,  food  additive,  or 
color  additive  subject  to  regulation  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
■'(2)  The  term  human  drug  product' 
means  the  active  ingredient  of  a  new  drug, 
antibiotic  drug,  or  human  biological  product 
(as  those  terms  are  used  in  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act)  including  any 
salt  or  ester  of  the  active  ingredient,  as  a 
single  entity  or  in  combination  with  another 
active  ingredient. 

■■(3)  The  term  major  health  or  environ- 
mental effects  test'  means  a  test  which  is 
reasonably  related  to  the  evaluation  of  the 
health  or  environmental  effects  of  a  prod- 
uct, which  requires  at  least  six  months  to 
conduct,  and  the  data  from  which  is  submit- 
ted to  receive  permission  for  commercial 
marketing  or  use.  Periods  of  analysis  or 
evaluation  of  test  results  are  not  to  be  in- 
cluded in  determining  if  the  conduct  of  a 
test  required  at  least  six  months. 

■■(4)(A)  Any  reference  to  section  351  is  a 
reference  to  section  351  of  the  Public 
Health  Service  Act. 

"(B)  Any  reference  to  section  503.  505. 
507.  512.  or  515  is  a  reference  to  section  503. 


505,  507.  512,  or  515  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

••(5)  The  term  informal  hearing'  has  the 
meaning  prescribed  for  such  term  by  section 
201(y)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

•■(6)  The  term  patent'  means  a  patent 
issued  by  the  United  States  Patent  and 
Trademark  Office. 

•'(g)  For  purposes  of  this  section,  the  term 
•regulatory  review  period"  has  the  following 
meanings: 

"(1)(A)  In  the  case  of  a  product  which  is  a 
human  drug  product,  the  term  means  the 
period  described  in  subparagraph  (B)  to 
which  the  limitation  described  in  paragraph 
(4)  applies. 

"(B)  The  regulatory  review  period  for  a 
human  drug  product  is  the  sum  of— 

'■(i)  the  period  begirming  on  the  date  an 
exemption  under  subsection  (i)  of  section 
505  or  under  subsection  (d)  of  section  507 
became  effective  for  the  approved  human 
drug  product  and  ending  on  the  date  an  ap- 
plication was  initially  submitted  for  such 
drug  product  under  section  351,  505,  or  507, 
and 

•■(ii)  the  period  beginning  on  the  date  the 
application  was  initially  submitted  for  the 
approved  human  drug  product  under  sec- 
tion 351.  subsection  (b)  of  section  505.  or 
section  507  and  ending  on  the  date  such  ap- 
plication was  approved  under  such  section. 

•■(2)(A)  In  the  case  of  a  product  which  is  a 
food  additive  or  color  additive,  the  term 
means  the  period  described  in  subparagraph 
(B)  to  which  the  limitation  described  in 
paragraph  (4)  applies. 

■■(B)  The  regulatory  review  period  for  a 
food  or  color  additive  is  the  sum  of— 

••(i)  the  period  beginning  on  the  date  a 
major  health  or  environmental  effects  test 
on  the  additive  was  initiated  and  ending  on 
the  date  a  petition  was  initially  submitted 
with  respect  to  the  product  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  request- 
ing the  issuance  of  a  regulation  for  use  of 
the  product,  and 

■■(ii)  the  period  beginning  on  the  date  a 
petition  was  initially  submitted  with  respect 
to  the  product  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  requesting  the  issu- 
ance of  a  regulation  for  use  of  the  product, 
and  ending  on  the  date  such  regulation 
became  effective  or.  if  objections  were  filed 
to  such  regulation,  ending  on  the  date  such 
objections  were  resolved  and  commercial 
marketing  was  permitted  or,  if  commercial 
marketing  was  permitted  and  later  revoked 
pending  further  proceedings  as  a  result  of 
such  objections,  ending  on  the  date  such 
proceedings  were  finally  resolved  and  com- 
mercial marketing  was  permitted. 

■■(3)(A)  In  the  case  of  a  product  which  is  a 
medical  device,  the  term  means  the  period 
described  in  subparagraph  (B)  to  which  the 
limitation  described  in  paragraph  (4)  ap- 
plies. 

'■(B)  The  regulatory  review  period  for  a 
medical  device  is  the  sum  of— 

■•(i)  the  period  beginning  on  the  date  a 
clinical  investigation  on  humans  involving 
the  device  was  begun  and  ending  on  the 
date  an  application  was  initially  submitted 
with  respect  to  the  device  under  section  515. 
and 

■•(ii)  the  period  beginning  on  the  date  an 
application  was  initially  submitted  with  re- 
spect to  the  device  under  section  515  and 
ending  on  the  date  such  application  was  ap- 
proved under  such  Act  or  the  period  begin- 
ning on  the  date  a  notice  of  completion  of  a 
product  development  protocol  was  initially 
submitted     under    section     515(f)(5)     and 


ending  on  the  date  the  protocol  was  de- 
clared completed  under  section  515(f)(6). 

•'(4)  A  period  determined  under  any  of  the 
preceding  paragraphs  is  subject  to  the  fol- 
lowing limitations: 

"(A)  If  the  patent  involved  was  issued 
after  the  date  of  the  enatctment  of  this  sec- 
tion, the  period  of  extension  determined  on 
the  basis  of  the  regulatory  review  period  de- 
termined under  any  such  paragraph  may 
not  exceed  five  years. 

"(B)  If  the  patent  involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and— 

"(i)  no  request  for  an  exemption  described 
in  paragraph  (1)(B)  was  submitted. 

"(ii)  no  major  health  or  environmental  ef- 
fects test  described  in  paragraph  (2)  was  ini- 
tiated and  no  petition  for  a  regulation  or  ap- 
plication for  registration  described  in  such 
paragraph  was  submitted,  or 

"(ill)  no  clinical  investigation  described  in 
paragraph  (3)  was  begun  or  product  devel- 
opment protocol  described  in  such  para- 
graph was  submitted. 

before  such  date  for  the  approved  product 
the  period  of  extension  determined  on  the 
basis  of  the  regulatory  review  period  deter- 
mined under  any  such  paragraph  may  not 
exceed  five  years. 

"(C)  If  the  patent  involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and  if  an  action  described  in  subpara- 
graph (b)  was  taken  before  the  date  of  the 
enactment  of  this  section  with  respect  to 
the  approved  product  and  the  commercial 
marketing  or  use  of  the  product  has  not 
been  approved  before  such  date,  the  period 
of  extension  determined  on  the  basis  of  the 
regulatory  review  period  determined  under 
such  paragraph  may  not  exceed  two  years. 

"(h)  The  Commissioner  may  establish 
such  fees  as  the  Commissioner  determines 
appropriate  to  cover  the  costs  to  the  Office 
of  receiving  and  acting  upon  applications 
under  this  section.". 

(b)  The  analysis  for  chapter  14  of  title  35 
of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 
■■156.  Extension  of  patent  term.". 

Sec.  202.  Section  271  of  title  35.  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

"(e)(1)  It  shall  not  be  an  act  of  infringe- 
ment to  make.  use.  or  sell  a  patented  inven- 
tion (other  than  a  new  animal  drug  or  vet- 
erinary biological  product  (as  those  terms 
are  used  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Act  of  March  4.  1913)) 
solely  for  uses  reasonably  related  to  the  de- 
velopment and  submission  of  information 
under  a  Federal  law  which  regulates  the 
manufacture,  use.  or  sale  of  drugs. 

"(2)  It  shall  be  an  act  of  infringement  to 
submit  an  application  under  section  505(j) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  for  a  drug  claimed  in  a  patent  or  the  use 
of  which  is  claimed  in  a  patent,  if  ihe  pur- 
pose of  such  submission  is  to  obtain  approv- 
al under  such  Act  to  engage  in  the  commeri- 
cal  manufacture,  use,  or  sale  of  a  drug 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent  before  the  expiration  of 
such  patent. 

"(3)  In  any  action  for  patent  infringement 
brought  under  this  section,  no  injunctive  or 
other  relief  may  be  granted  which  would- 
prohibit  the  making,  using,  or  selling  of  a 
patented  invention  under  the  paragraph  ( 1 ). 

•■(4)  For  an  act  of  infringement  described 
in  paragraph  (2)— 

"(A)  the  court  shall  order  the  effective 
date  of  any  approval  of  the  drug  involved  in 
the  infringement  to  be  a  date  which  is  not 


earlier  than  the  date  of  the  expiration  of 
the  patent  which  has  been  infringed, 

"(B)  injunctive  relief  may  be  granted 
against  an  infringer  to  prevent  the  commer- 
cial manufacture,  use,  or  sale  of  an  ap- 
proved drug,  and 

••(C)  damages  or  other  monetary  relief 
may  be  awarded  against  an  infringer  only  if 
ther  has  been  commerical  manufacture,  use, 
or  sale  of  an  approved  drug. 
The  remedies  prescribed  by  subparagraphs 
(A),  (B),  and  (C)  are  the  only  remedies 
which  may  be  granted  by  a  court  for  an  act 
of  infringement  described  in  paragraph  (2), 
except  that  a  court  may  award  attorney  fees 
under  section  285.". 

Sec  203.  Section  282  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "Invalidity  of  the  exten- 
sion of  a  patent  term  or  any  portion  thereof 
under  section  156  of  this  title  because  of  the 
material  failure— 

"(1)  by  the  applicant  for  the  extension,  or 

"(2)  by  the  Commissioner, 
to  comply  with  the  requirements  of  such 
section  shall  be  a  defense  in  any  action  in- 
volving the  infringement  of  a  patent  during 
the  period  of  the  extension  of  its  term  and 
shall  be  pleaded.  A  due  diligence  determina- 
tion under  section  156(d)(2)  is  not  subject  to 
review  in  such  an  action.". 

TITLE  III— SEPARABIUTY  CLAUSE 

Sec.  301.  If  any  provision  of  this  Act  is  de- 
clared uncorLstitutional.  or  the  applicability 
thereof  to  any  person  or  circumstances  is 
held  invalid,  the  constitutionality  of  the  re- 
mainder of  this  Act  and  the  applicability 
thereof  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

TITLE  IV-MISCELLANEOUS  PATENT 
EXTENSIONS 

Sec  401.  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  immediately  fol- 
lowing section   155  the  following  new  sec- 
tion: 
"SI55A.  Patent  extension. 

"(a)  Notwithstanding  section  154  of  this 
title,  the  term  of  any  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  which  is  a  new  drug  product,  if  such 
new  drug  product  is  subject  to  the  labeling 
requirements  for  oral  hypoglycemic  drugs 
of  the  sulfonylurea  class  as  promulgated  by 
the  Food  and  Drug  Administration  in  its 
final  rule  of  March  22.  1984  (PR  Doc.  84- 
9640)  and  was  approved  by  the  Food  and 
Drug  Administration  for  marketing  after 
promulgation  of  such  final  rule  and  prior  to 
the  date  of  enactment  of  this  law.  shall  be 
extended  until  April  21.  1992. 

"(b)  The  patentee  or  licensee  or  author- 
ized representative  of  any  patent  described 
in  such  subsection  (a)  shall,  within  ninety 
days  after  the  date  of  enactment  of  such 
subsection,  notify  the  Commissioner  of  Pat- 
ents and  Trademarks  of  the  number  of  any 
patent  so  extended.  On  receipt  of  such 
notice,  the  Commissioner  shall  confirm  such 
extension  by  placing  a  notice  thereof  in  the 
official  file  of  such  patent  and  publishing  an 
appropriate  notice  of  such  extension  in  the 
Official  Gazette  of  the  Patent  and  Trade- 
mark Office.". 

(b)  The  table  of  sections  for  chapter  14  of 
title  35.  United  States  Code  is  amended  by 
adding  after  the  item  relating  to  section  155 
the  following  new  item: 

"155A.  Patent  extension.". 

Sec  402.  Section  25(a)  of  the  bill,  as  redes- 
ignated, is  amended  by  striking  out  "9  and 
10"  and  inserting  in  lieu  thereof  "9,  10,  and 
24". 


Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  hke  the  Record  to  reflect  the 
fact  that  the  Senator  from  Ohio  voted 
in  the  negative. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  I  would  like  to 
engage  in  a  colloquy  with  my  friend, 
Senator  Hatch.  I  understand  that  S. 
2926,  as  amended,  statutorily  codifies 
FDA's  current  regulation  and  practice 
with  reference  to  standards  for  the  re- 
lease of  trade  secret,  confidential  com- 
mercial and  financial  information  con- 
tained in  NDA  files,  is  that  correct? 

Mr.  HATCH.  Yes,  the  bill  carries 
over  from  the  existing  regulation  the 
provision  that  information  is  releas- 
able— if  other  requirements  are  met— 
unless  extraordinary  circumstances 
are  shown.  Under  current  practice, 
which  will  be  the  practice  under  this 
bill,  extraordinary  circunistances  are 
present  for  example  when  the  infor- 
mation is  trade  secret  or  confidential 
commercial  or  financial  information. 
As  one  specific  example,  release  would 
not  be  permitted  if  the  information 
has  never  been  previously  released  and 
would  support  the  application  of  a 
competitor  for  approval  before  a  for- 
eign regulatory  agency.  As  another  ex- 
ample, safety  and  efficacy  data  con- 
tained in  an  application  that  was  not 
approved  will  not  be  released  if  the 
data  retains  possible  commercial,  com- 
petitive value.  In  short,  the  provision 
retains  the  applicability  of  the  (b)(4) 
exemption  under  the  Freedom  of  In- 
formation Act. 

Mr.  DeCONCINI.  That  is  my  under- 
standing also. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  express  my  appreciation  to  the  dis- 
tinguished Senator  from  Utah  for 
work  well  done.  The  work  was  long, 
hard,  and  done  diligently.  There  were 
moments  even  as  recently  as  30  min- 
utes ago  when  I  thought  it  would  be 
impossible  for  him  to  get  this  bill 
cleared  for  passage  before  we  go  out. 
But  he  did. 

I  think  that  is  remarkable.  I  extend 
to  the  Senator  my  heartiest  congratu- 
lations for  doing  so. 

Mr.  President.  I  thank  the  minority 
leader  for  his  willingness  to  consider 
this  matter,  and  the  Senator  from 
Ohio  for  agreeing  to  go  forward  with- 
out objection. 

There  is  one  other  point,  Mr.  Presi- 
dent, that  I  would  like  to  make.  The 
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distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond],  is  not  here. 
He  is  necessarily  absent  from  the  floor 
at  this  point.  He  had  originally 
planned  to  offer  a  textile  amendment 
to  this  bill.  He  feels  very  keenly  about 
that.  Many  Members  know  of  the 
great  interest  he  has  in  that,  and  the 
dedication  that  he  has  for  the  pur- 
poses to  be  served.  But  the  Senator 
from  South  Carolina  in  his  character- 
istically generous  way  agreed  not  to 
offer  that  amendment  in  order  to  fa- 
cilitate the  passage  of  this  bill. 

I  wish  to  acknowledge  that  at  the 
conclusion  of  this  Record. 

Mr.  President,  as  well  I  am  told  that 
in  addition  to  myself,  the  distin- 
guished Senator  from  Ohio  [Mr.  Metz- 
ENBAUM],  had  indicated  to  the  Presi- 
dent pro  tempore  that  in  his  absence 
we  would  offer  that  amendment.  We 
were  released  from  the  obligation.  I 
thank  the  Senator  for  doing  so. 

Senator  Gorton,  and  others,  had  m- 
dicated  their  objection.  They  all  were 
withdrawn.  I  thank  all  Members  for 
making  it  possible  for  us  to  proceed  in 
this  manner  at  this  time. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  would 
express  my  gratitude  to  the  distin- 
guished majority  and  minority  leaders 
of  this  great  body,  and  for  the  coop- 
eration they  have  given  to  me  and  to 
other  Members  to  try  to  get  this  bill 
passed  this  evening.  It  is  historic.  It  is 
important. 

I  want  to  personally  express  my  per- 
sonal gratitude  to  both  of  them,  and 
'  to  everybody  else  who  has  worked  to 
make  this  possible. 
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FEDERAL  BOAT  SAFETY  ACT 
AMENDMENT 


Mr.  BAKER.  Mr.  President,  I  have 
discussed  this  with  the  minority 
leader.  He  is  aware  of  the  request  I  am 
about  to  make. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  the 
consideration  of  Calendar  No.  571, 
H.R.  2163,  the  Boat  Safety  Act,  and 
that  it  be  considered  under  the  follow- 
ing time  agreement: 

That  30  minutes  of  total  debate,  to 
be  equally  divided  between  the  chair- 
man of  the  Finance  committee  and  the 
ranking  minority  member,  or  their 
designees;  that  the  committee  report- 
ed amendment  in  the  nature  of  a  sub- 
stitute be  withdrawn;  and  that  only 
one  amendment  be  in  order,  to  be  of- 
fered by  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from  New 
Jersey  [Mr.  Bradley],  which  is  the 
text  of  the  Enterprise  zone  amend- 
ment which  was  agreed  to  in  H.R. 
4170;  .     ^^ 

And  that  the  agreement  be  m  the 

usual  form. 


Mr.  President,  I  further  ask  unani- 
mous consent  that  following  final  pas- 
sage of  H.R.  2163,  it  be  in  order  for  the 
chairman  of  the  Finance  committee  or 
his  designee  to  amend  the  title  of  H.R. 
163  appropriately. 
Mr  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  am 
sorry  to  have  to  object  in  regard  to 
this  matter.  But  we  have  not  been  able 
to  clear  such  a  time  agreement  with 
only  the  amendment  by  Mr.  Dole  to 
be  offered.  There  are  Senators  on  this 
side  of  the  aisle,  I  believe,  who  have 
amendments  on  the  enterprise  zone 
itself,  and  we  have  been  attempting  to 
clear  the  bill.  We  are  trying  to  deter- 
mine the  nature  of  other  possible 
amendments  as  well.  But  on  behalf  of 
the  other  Senators  on  this  side  of  the 
aisle,  I  regrettably  would  have  to 
object  at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  I  now 
have  a  list  of  items  that  I  would  like  to 
take  up.  May  I  say  to  the  minority 
leader  that  it  is  a  considerable  list, 
running  to  more  than  one  page.  Per- 
haps I  could  run  through  them,  and 
he  might  be  in  a  position  then  to  tell 
me  whether  he  could  clear  all  or  any 
part  of  these  matters  that  would  expe- 
dite that  consideration. 

I  would  propose,  Mr.  President,  to 
indefinitely  postpone  Calendar  Order 
1117;  pass  Calendar  No.  1118;  indefi- 
nitely postponed  Calendar  No.  1119; 
pass  Calendar  Nos.  1120,  1121,  and 
1122;  to  indefinitely  postpone  Calen- 
dar No.  1123,  to  pass  Calendar  Nos. 
1124,  1125,  1126,  1127,  and  1128;  to  in- 
definitely postpone  Calendar  No.  1129; 
to  pass  Calendar  Nos.  1130,  1133,  1134, 
1135.  1136,  1137,  1138,  1139,  1140,  1141. 
1143,  1146,  1147,  and  1148;  and,  finally, 
to  pass  Calendar  No.  1150. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  to  proceeding  with  the  cal- 
endar orders  mentioned  by  the  distin- 
guished majority  leader. 


close  completely  during  prenatal  develop- 
ment; wiiij    1 

Whereas  while  the  cause  of  spina  bifida  is 
not  known,  it  appears  to  be  the  result  of 
multiple  environmental  and  genetic  factors; 

Whereas  although  most  of  the  March  of 
Dimes  and  Easter  Seal  poster  children  have 
spina  bifida,  many  people  have  not  heard  of 
the  defect: 

Whereas  only  a  few  cities  m  the  United 
States  have  proper  care  centers  and  special- 
ized professionals  that  can  provide  the  most 
effective,  aggressive  treatment  for  children 
and  adults  with  spina  bifida; 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spina  bifida 
m^y  stimulate  the  interest  and  concern  of 
the  American  people,  which  may  lead,  in 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  spina  bifida: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1984  is  designated  "National  Spina 
Bifida  Month",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  month  with  appropriate 
ceremonies  and  activities. 


NATIONAL  SPINA  BIFIDA  MONTH 

The  joint  resolution  (S.J.  Res.  275) 
to  designate  the  month  of  October 
1984,  as  "National  Spina  Bifida 
Month",  was  considered,  ordered  to  be 
engrossed  for  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  275 

Whereas  spina  bifida  is  a  birth  defect  in 
the  spinal  column  which  occurs  in  one  of 
every  one  thousand  births  in  the  United 
States: 

Whereas  spina  bifida  is  the  most  common 
crippler  of  newborns,  resulting  when  one  or 
more  bones  in  the  back  (vertebrae)  fail  to 


MYASTHENIA  GRAVIS 
AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  295) 
to  provide  for  the  designation  of  the 
week  of  October  14,  through  October 
20,  1984,  as  "Myasthenia  Gravis 
Awareness  Week",  was  considered,  or- 
dered to  be  engrossed  for  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  295 

Whereas  the  incidence  and  prevalence  of 
myasthenia  gravis  presents  a  significant 
health  problem  in  the  United  States; 

Whereas  myasthenia  gravis  is  a  severe 
neuromuscular  disorder,  characterized  by 
weakness  of  the  voluntary  muscles  of  the 

body: 

Whereas  an  estimated  one  hundred  thou- 
sand to  two  hundred  thousand  diagnosed, 
and  over  one  hundred  thousand  undiag- 
nosed. Americans  of  both  sexes,  and  all 
races  and  ages,  are  afflicted  with  the  dis- 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  research  into  the 
causes,  treatment,  and  cure  of  myasthenia 
gravis;  and 

Whereas  it  is  appropriate  to  focus  the  Na- 
tions  attention  upon  the  problem  of  myas- 
thenia gravis:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  14,  through  October  20,  1984.  is 
designated  as  "Myasthenia  Gravis  Aware- 
ness Week"  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  all  Government 
agencies  and  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies  and  activities. 


tional  Diabetes  Month,"  was  consid- 
ered, ordered  to  be  engrossed  for  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  299 

Whereas  diabetes  kills  more  than  all  other 
diseases  except  cancer  and  cardiovascular 
diseases: 

Whereas  eleven  million  Americans  suffer 
from  diabetes  and  five  million  seven  hun- 
dred thousand  of  such  Americans  are  not 
aware  of  their  illness: 

Whereas  $10,100,000,000  annually  are 
used  for  health  care  costs,  disability  pay- 
ments, and  premature  mortality  costs  due  to 
diabetes: 

Whereas  up  to  85  per  centum  of  all  cases 
of  noninsulin-dependent  diabetes  may  be 
controllable  through  greater  public  under- 
standing, awareness,  and  education;  and 

Whereas  diabetes  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
stroke,  birth  defects,  and  lower  life  expect- 
ancy, which  complications  may  be  reduced 
through  greater  patient  and  public  under- 
standing, awareness,  and  education:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1984,  is  designated  as  "National 
Diabetes  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 


TEENAGE  ALCOHOL  ABUSE 
AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  305) 
to  designate  the  week  of  September 
10,  1984,  through  September  16,  1984, 
as  "Teenage  Alcohol  Abuse  Awareness 
Week,"  was  considered,  ordered  to  be 
engrossed  for  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  305 

Whereas  alcohol  abuse  among  teenagers  is 
a  growing  problem  in  the  United  States: 

Whereas  teenagers  do  not  seem  to  be 
aware  that  alcohol  can  be  the  most  danger- 
ous of  all  drugs:  and 

Whereas  the  youth  of  this  Nation  need  to 
be  educated  to  the  dangers  of  alcohol  abuse: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  10,  1984,  through  September  16. 
1984.  is  designated  as  "Teenage  Alcohol 
Abuse  Awareness  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate programs  and  activities. 


NATIONAL  DIABETES  MONTH 
The  joint  resolution  (S.J.  Res.  299) 
to  designate  November  1984.  as  "Na- 


NATIONAL  CEREBRAL  PALSY 
MONTH 

The  joint  resolution  (S.J.  Res.  309) 
authorizing  and  requesting  the  Presi- 
dent to  designate  January  1985,  as 
"National  Cerebral  Palsy  Month,"  was 


considered,  ordered  to  be  engrossed 
for  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  309 

Whereas  cerebral  palsy  affects  more  than 
seven  hundred  thousand  individuals  in  the 
United  States: 

Whereas  between  five  thousand  and  seven 
thousand  children  will  be  born  this  year 
with  cerebral  palsy: 

Whereas  the  Department  of  Health  and 
Human  Services  estimates  the  annual  cost 
of  care  for  individuals  with  cerebral  palsy 
exceeds  $3,750,000,000:  and 

Whereas  increased  national  awareness  of 
the  effects  of  cerebral  palsy  may  add  new 
impetus  to  efforts  to  expand  research  activi- 
ties and  educational  and  employment  oppor- 
tunities for  individuals  affected  by  cerebral 
palsy:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  January 
1985  as  "National  Cerebral  Palsy  Month", 
and  calling  upon  all  government  agencies 
and  people  of  the  United  States  to  observe 
such  montn  with  appropriate  programs, 
ceremonies,  and  activities. 


NATIONAL  HIGH-TECH  WEEK 

The  joint  resolution  (S.J.  Res.  316) 
designating  the  week  of  September  30 
through  October  6.  1984,  as  "National 
High-Tech  Week,"  was  considered,  or- 
dered to  be  engrossed  for  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  316 

Whereas  the  economy  of  this  Nation  is 
closely  tied  to  technological  advances: 

Whereas  the  United  States  has  long  been 
a  leader  in  high  technology  development: 

Whereas  it  is  of  the  highest  national  in- 
terest to  focus  our  collective  abilities  to 
maintain  this  leadership: 

Whereas  the  national  commitment  to 
high  technology  development  has  been 
called  into  doubt: 

Whereas  the  youth  of  the  Nation  need  to 
have  educational  opportunities  to  grow  and 
develop  in  a  high  technology  environment: 
and 

Whereas  our  youth  should  have  a  nation- 
al focus  on  their  high  technology  future: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
September  30  through  October  6,  1984,  is 
designated  as  "National  High-Tech  Week". 
The  President  is  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities,  includ- 
ing programs  aimed  at  educating  the  Na- 
tion's youth  about  high  technology. 


NATIONAL  DEVELOPMENTAL 

DISABILITIES  AWARENESS 

WEEK 

The  Senate   proceeded   to  consider 
the  joint  resolution  (S.J.  Res.  318)  to 


designate  the  week  of  September  16, 
1984,  through  September  22.  1984,  as 
"National  Developmental  Disabilities 
Awareness  Week." 

Mr.  HATCH.  Mr.  President,  today 
the  Senate  is  considering  Senate  Joint 
Resolution  318,  a  bill  to  establish  a 
"National  Developmental  Disabilities 
Awareness  Week"  to  be  observed  Sep- 
tember 16-22,  1984.  As  you  know 
Senate  Joint  Resolution  318  had  27 
original  cosponsors  and  now  has  a 
total  of  39  cosponsors,  including  both 
the  chairman  and  the  ranking  minori- 
ty of  the  Subcommittee  on  the  Handi- 
capped, Mr.  Weicker  and  Mr.  Ran- 
dolph. Other  members  of  my  Labor 
and  Human  Resources  Committee  who 
are  cosponsors  are  Senators  Kennedy, 
NicKLEs,  Hawkins,  Qoayle,  Stafford, 
Metzenbaum,  Eagleton,  Riegle,  Thur- 
mond, Grassley,  Matsunaga  and 
Denton.  I  urge  the  rest  of  my  col- 
leagues In  the  Senate  to  support  pas- 
sage of  Senate  Joint  Resolution  318. 

Developmental  disabilities  affect  3.9 
million  children  and  adults  in  the 
United  States.  These  disabilities  result 
in  lifelong  substantial  limitations  of 
major  activities  such  as  self-care,  mo- 
bility, self-direction,  the  capacity  for 
independent  living  and  economic  self- 
sufficiency.  Developmental  disabilities 
are  attributed  to  chronic  mental  and/ 
or  physical  impairment  manifested 
before  the  age  of  22.  Persons  with  de- 
velopmental disabilities  require  a  com- 
bination and  sequence  of  special  inter- 
disciplinary or  generic  services  and 
treatment  for  their  entire  life.  Due  to 
the  severity  of  their  handicaps,  devel- 
opmental disabled  people  must  have 
individually  plarmed  and  coordinated 
services. 

We  introduced  Senate  Joint  Resolu- 
tion 318  to  accomplish  two  major  pur- 
poses. First,  we  want  to  educate  the 
general  public  about  the  potential  and 
special  needs  of  persons  with  develop- 
mental disabilities.  Second,  we  want  to 
recognize  professional  personnel,  par- 
ents and  concerned  citizens  for  their 
contributions  in  serving  the  special 
population.  It  is  our  hope  that  passage 
of  Senate  Joint  Resolution  318,  "Na- 
tional Developmental  Disabilities 
Awareness  Week"  will  serve  as  the  ve- 
hicle to  accomplish  both  goals. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  318 

Whereas  there  are  three  million  nine-hun- 
dred thousand  children  and  adults  with  de- 
velopmental disabilities  in  the  United 
States: 

Whereas  such  persons  have  severe  chronic 
disabilities  attributed  to  mental  or  physical 
impairment  which  begin  early  in  life  and 
result  in  substantial  limitations  in  major  life 
activities  such  as  self  care,  mobility,  lan- 
guage, learning,  and  self  direction; 
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Whereas  handicaps  of  persons  with  devel- 
opmental disabilities  need  interdisciplinary 
or  generic  service  and  treatment  for  ex- 
tended periods  or  life; 

Whereas  despite  substantial  limitations, 
persons  with  developmental  disabilities  have 
the  capability  to  become  more  independent 
and  economically  self  sufficient: 

Whereas  the  services  and  expertise  provid- 
ed by  professional  personnel,  parents  and 
concerned  citizens  enable  persons  with  de- 
velopmental disabilities  to  participate  more 
freely  in  education,  employment  and  com- 
munity living; 

Whereas  increasingly  more  persons  with 
developmental  disabilities  are  living  in  the 
community  enabling  them  to  live  less  re- 
stricted lives; 

Whereas  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  will  be 
aurhorized  this  year  in  support  of  the  devel- 
opmental disabilities  programs; 

Whereas  through  increased  national 
awareness  of  such  programs,  the  public  will 
better  understand  the  potential  and  needs 
of  persons  with  developmental  disabilities: 
Now.  therefore,  be  it: 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  16.  1984  through  September  22. 
1984  is  designated  as  -National  Develop- 
mental Disabilities  Awareness  Week"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  all  Federal.  State. 
and  local  government  officials  to  observe 
the  week  with  appropriate  programs  and  ac- 
tivities. 
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Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  (pharmacologi- 
cal, behavioral,  psychosocial)  for  some  of 
the  most  incapacitating  forms  of  mental  ill- 
ness (including  schizophrenia,  major  affec- 
tive disorders,  phobias,  and  panic  disorders): 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost-ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dependence;  and 

Whereas  recent  and  unparalled  growth  in 
scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  October  7,  1984,  is  hereby  desig- 
nated as  -Mental  Illness  Awareness  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 


MENTAL  ILLNESS  AWARENESS 

WEEK 
The  joint  resolution  (S.J.  Res.  322) 
designating  the  week  beginning  on  Oc- 
tober   7,    1984.    as     "Mental    Illness 
Awareness  Week,"  was  considered,  or- 
dered to  be  engrossed  for  third  read- 
ing, read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  322 
Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  though  one  widely  but  unnecessar- 
ily feared  and  misunderstood; 

Whereas  thirty-one  to  forty-one  million 
Americans  annually  suffer  from  clearly 
diagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  independent 
living: 

Whereas  mental  illness  in  at  least  twelve 
million  children  interferes  with  vital  devel- 
opmental and  maturational  processes; 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness; 

Whereas  mental  illness  costs  our  nation 
$65,000,000,000  annually,  including  lost  pro- 
ductivity: 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper- 
ly recognized; 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  normal  and  abnormal  behavior; 


NATIONAL  CHILDREN'S  WEEK 

The  joint  resolution  (S.J.  Res.  325) 
to  designate  the  week  of  October  7, 
1984,  through  October  13,  1984,  as 
■National  Children's  Week,"  was  con- 
sidered, ordered  to  be  engrossed  for 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  325 

Whereas  there  are  approximately  .sixty- 
five  million  children  in  the  Nation; 

Whereas  the  children  of  the  Nation  are  its 
most  precious  resource  and  its  greatest  hope 
for  the  future:  and 

Whereas  a  week  designated  for  the  pur- 
pose of  focusing  on  the  needs  of  children 
and  the  community  services  available  to 
them  will  be  beneficial  both  to  children  and 
to  the  future  of  the  Nation:  Now,  therefore, 

be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  7,  1984,  through  October  13,  1984, 
hereby  is  designated  'National  Children's 
Week,"  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


YOUTH  OF  AMERICA  WEEK 
The  joint  resolution  (H.J.  Res.  597) 
to  designate  the  week  beginning  Sep- 
tember 2,  1984,  as  'Youth  of  America 
Week,"  was  considered,  read  the  third 
time,  and  passed. 
The  preamble  was  agreed  to. 


WORLD  FOOD  DAY 
The  joint  resolution  (S.J.  Res.  332) 
to  proclaim  October  16,  1984  as 
"World  Food  Day"  was  considered,  or- 
dered to  be  engrossed  for  third  read- 
ing, read  the  third  time,  and  passed. 


The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  332 
Whereas  hunger  and  chronic  malnutrition 
remain  daily  facts  of  life  for  hundreds  of 
millions  of  people  throughout  the  world; 

Whereas  the  children  of  the  world  suffer 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  children  dying 
each  year  from  hunger-related  illness  and 
disease,  and  many  others  suffering  perma- 
nent physical  or  mental  impairment,  includ- 
ing blindness,  because  of  vitamin  and  pro- 
tein deficiencies: 

Whereas  Congress  is  particularly  con- 
cerned by  the  rise  of  hunger,  recurring  nat- 
ural catastrophes,  and  inadequate  food  pro- 
duction now  affecting  a  large  number  of  Af- 
rican countries  and  the  need  for  an  appro- 
priate United  States  response  to  emergency 
and  long-term  food  needs  of  that  continent; 
Whereas,  although  progress  has  been 
made  in  reducing  the  incidence  of  hunger 
and  malnutrition  in  the  United  States,  cer- 
tain groups,  notably  Native  Americans,  mi- 
grant workers,  the  elderly,  and  childern, 
remain  vulnerable  to  malnutrition  and  re- 
lated diseases; 

Whereas  the  danger  posed  malnutrition 
and  related  diseases  to  these  groups  and  to 
other  people  is  intensified  by  unemploy- 
ment and  slow  rates  of  economic  growth: 

Whereas  national  policies  concerning 
food,  farmland,  and  nutrition  require  con- 
tinuing evaluation  and  should  consider  and 
strive  for  the  well-being  and  protection  of 
all  residents  of  the  United  States  and  par- 
ticularly those  most  at  health  risk; 

Whereas  there  is  widespread  concern  that 
the  use  and  conservation  of  land  and  water 
resources  required  for  food  production 
throughout  the  United  States  ensure  care 
for  the  national  patrimony  we  bequeath  to 
future  generations; 

Whereas  the  United  States  has  always 
supported  the  principle  that  the  health  of  a 
nation  depends  on  a  strong  agriculture 
based  on  private  enterprise  and  the  primacy 
of  the  independent  family  farm; 

Whereas  the  United  States,  as  the  world's 
largest  producer  and  trader  of  food,  has  a 
key  role  to  play  in  efforts  to  assist  nations 
and  people  to  improve  their  ability  to  feed 
themselves; 

Whereas  the  United  States  has  a  long  tra- 
dition of  demonstrating  its  humanitarian 
concern  for  helping  the  hungry  and  mal- 
nourished; 

Whereas  efforts  to  resolve  the  world 
hunger  problem  are  critical  to  the  security 
of  the  United  States  and  the  international 
community; 

Whereas  Congress  is  acutely  aware  of  the 
paradox  of  immense  farm  surpluses  and 
rising  farm  foreclosures  in  the  United 
States  despite  the  desperate  need  for  food 
by  hundreds  of  millions  of  people  around 
the  world: 

Whereas  a  key  recommendation  of  the 
1980  report  of  the  Presidential  Commission 
on  World  Hunger  was  that  efforts  be  under- 
taken to  increase  public  awareness  of  the 
world  hunger  problem; 

Whereas  the  member  nations  of  the  Food 
and  Agriculture  Organization  of  the  United 
Nations  designated  October  16  of  each  year 
as  World  Pood  Day  because  of  the  need  to 
alert  the  public  to  the  increasingly  danger- 
ous world  food  situation; 

Whereas  past  observances  of  World  Food 
Day  have  been  supported  by  proclamations 
of  the  fifty  States,  the  District  of  Columbia, 


the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States,  by  resolutions  of  Congress,  by  Presi- 
dential proclamations,  by  programs  of  the 
United  States  Department  of  Agriculture 
and  other  Government  departments  and 
agencies,  and  by  the  governments  and  peo- 
ples of  many  other  nations:  and 

Whereas  more  than  three  hundred  private 
and  voluntary  organizations  and  many 
thousands  of  community  leaders  are  partici- 
pating in  the  planning  of  World  Food  Day 
observances  this  year:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  16. 
1984.  is  hereby  proclaimed  "World  Pood 
Day".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
that  day  with  appropriate  activities  to  ex- 
plore ways  In  which  our  Nation  can  further 
contribute  to  the  elimination  of  hunger  in 
the  world. 


WORLD  WAR  I  ACES  AND 
AVIATORS  DAY 

The  joint  resolution  (S.J.  Res.  333) 
to  designate  September  21,  1984.  as 
"World  War  I  Aces  and  Aviators  Day," 
was  considered,  ordered  to  be  en- 
grossed for  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  333 

Whereas  World  War  I.  the  "war  to  end  all 
wars"  began  seventy  years  ago; 

Whereas  that  war  spawned  a  new  breed  of 
warrior,  the  aviator,  who  engaged  in  single 
combat  high  above  the  conflict  on  the 
ground; 

Whereas  these  truly  remarkable  men  de- 
fended the  skies  of  Europe  with  valor  and 
distinction; 

Whereas  some  of  these  aviators  achieved 
the  title  "Ace"  by  gaining  at  least  five  con- 
firmed victories  over  opponents  in  the  air; 

Whereas  there  are  only  about  sixty  known 
surviving  Aces  of  World  War  I,  who  meet 
periodically  to  share  memories  of  a  conflict 
familiar  to  many  Americans  only  through 
recorded  history: 

Whereas  all  Americans  should  express 
their  gratitude  and  respect  for  these  gallant 
air  warriors  for  their  extraordinary  feats  in 
defense  of  liberty:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  21, 
1984,  is  designated  as  "World  War  I  Aces 
and  Aviators  Day"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs  and  activities. 


NATIONAL  HOSPICE  MONTH 

The  joint  resolution  (S.J.  Res.  334) 
to  provide  for  the  designation  of  the 
month  of  November  1984.  as  "National 
Hospice  Month."  was  considered,  or- 
dered to  be  engrossed  for  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 


S.J.  Res.  334 

Whereas  hospice  care  has  been  demon- 
strated to  be  a  humanitarian  way  for  termi- 
nally ill  patients  to  approach  the  end  of 
their  lives  in  relative  comfort  with  appropri- 
ate, competent,  and  compassionate  care  in 
an  environment  of  personal  individuality 
and  dignity; 

Whereas  hospice  advocates  care  of  the  pa- 
tient and  family  by  attending  to  their  physi- 
cal, emotional,  and  spiritual  needs  and  spe- 
cifically, the  pain  and  grief  they  experience; 

Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  other  commu- 
nity volunteers  trained  in  the  hospice  con- 
cept of  care: 

Whereas  hospice  care  is  rapidly  becoming 
a  full  partner  in  the  Nation's  health  care 
system: 

Whereas  the  recent  enactment  of  the 
medicare  hospice  benefit  makes  it  possible 
for  many  more  elderly  Americans  to  have 
the  opportunity  to  elect  to  receive  hospice 
care;  and 

Whereas  there  remains  a  great  need  to  in- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  the  month  of 
November  1984,  is  designated  as  "National 
Hospice  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  Government  agencies, 
the  medical  community,  appropriate  private 
organizations,  and  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate forums,  programs,  and  activities  de- 
signed to  encourage  national  recognition  of 
and  support  for  hospice  care  as  a  humane 
response  to  the  needs  of  the  terminally  ill 
and  as  a  viable  component  of  the  health 
care  system  in  this  country. 


NATIONAL  TOURISM  WEEK 

The  joint  resolution  (S.J.  Res.  335) 
to  designate  the  week  beginning  on 
May  19,  1985,  as  "National  Tourism 
Week",  was  considered,  ordered  to  be 
engrossed  for  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  335 

Whereas  tourism  is  vital  to  the  United 
States,  contributing  to  economic  prosperity, 
employment,  and  international  balance  of 
payments; 

Whereas  travelers  from  the  United  Stales 
and  other  countries  spent  $255,000,000,000 
in  the  United  States  during  1982.  directly 
producing  four  million  five  hundred  thou- 
sand jobs.  $41,000,000,000  in  wages  and  sala- 
ries, and  over  $20,000,000,000  in  Federal. 
State,  and  local  tax  revenues: 

Whereas,  if  viewed  as  a  single  retail  indus- 
try, the  travel  and  tourism  sector  of  the 
economy  constituted  the  second  largest 
retail  industry  in  the  United  States  in  1982, 
as  measured  by  business  receipts; 

Whereas  tourism  contributes  substantially 
to  personal  growth,  education,  and  intercul- 
tural  appreciation  of  geography,  history, 
and  people  of  the  United  States; 

Whereas  tourism  enhances  international 
understanding  and  good  will;  and 

Whereas,  as  people  throughout  the  world 
become  more  aware  of  the  outstanding  cul- 


tural and  recreational  resources  available 
across  the  United  States,  travel  and  tourism 
will  become  an  increasingly  important 
aspect  of  the  daily  lives  of  the  people  of  the 
United  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  May  19,  1985.  hereby  is  designat- 
ed as  "National  Tourism  Week ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 


A  TIME  OF  REMEMBRANCE  FOR 
TERRORISM  VICTIMS 

The  joint  resolution  (S.J.  Res.  336) 
to  proclaim  October  23.  1984.  as  '"A 
Time  of  Remembrance"  for  all  victims 
of  terrorism  throughout  the  world, 
was  considered,  ordered  to  be  en- 
grossed for  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  336 

Whereas  the  problem  of  terrorism  has 
become  an  international  concern  that  knows 
no  boundaries— religious,  racial,  political,  or 
national: 

Whereas  thousands  of  men.  women,  and 
children  have  died  at  the  hands  of  terrorists 
in  nations  around  the  world,  and  today  ter- 
rorism continues  to  claim  the  lives  of  many 
peaceloving  individuals: 

Whereas  October  23.  1983,  is  the  date  on 
which  the  largest  number  of  Americans 
were  killed  in  a  single  act  of  terrorism— the 
bombing  of  the  United  States  compound  in 
Beirut,  Lebanon,  in  which  two  hundred  and 
forty-one  United  States  servicemen  lost 
their  lives; 

Whereas  many  of  these  victims  died  de- 
fending ideals  of  peace  and  freedom;  and 

Whereas  it  is  appropriate  to  honor  all  vic- 
tims of  terrorism,  and  in  America  to  console 
the  families  of  victims,  and  to  cherish  the 
freedom  that  their  sacrifices  make  possible 
for  all  Americans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  23. 
1984.  be  proclaimed  as  "A  Time  of  Remem- 
brance", to  urge  all  Americans  to  take  time 
to  reflect  on  the  sacrifices  that  have  been 
made  in  the  pursuit  of  peace  and  freedom, 
and  to  promote  active  participation  by  the 
American  people  through  the  wearing  of  a 
purple  ribbon,  a  symbol  of  patriotism,  digni- 
ty, loyalty,  and  martyrdom.  The  President  is 
authorized  and  requested  to  isr>ue  a  procla- 
mation calling  upon  the  departments  and 
agencies  of  the  United  States  and  interested 
organizations,  groups,  and  individuals  to  fly 
United  States  flags  at  half  staff  throughout 
the  world  in  the  hope  that  the  desire  for 
peace  and  freedom  take  firm  root  in  every 
person  and  every  nation. 


COMPUTER  LEARNING  MONTH 

The  joint  resolution  (S.J.  Res.  337) 
designating  October  1984  as  "Comput- 
er Learning  Month."  was  considered, 
ordered  to  be  engrossed  for  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 
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The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  337 
Whereas  computer  based  technologies  are 
playing  an  ever  larger  role  in  the  social  and 
economic  development  of  our  Nation: 

Whereas  expanding  the  use  and  applica- 
tion of  computers  is  one  key  to  maintaining 
United  States  leadership  in  the  high  tech- 
nology field;  , 
Whereas  it  is  Incumbent  upon  present  and 
future  generations  of  Americans  to  learn  to 
use  and  adapt  this  technology  for  the  bet- 
terment of  their  lives  and  society: 

Whereas  millions  of  Americans  have  yet 
to  learn  of  the  capabilities  and  applications 
which  computers  have  in  the  home  and 
work  environment:  and 

Whereas  we  must  take  every  opportunity 
to  encourage  an  understanding  of  computer 
based  technology  through  the  promotion  of 
innovative  learning  environments  in  order 
to  integrate  computer  technology  into  our 
diverse  society:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1984  shall  be  designated  -Computer 
Learning  Month",  in  order  that  national  at- 
tention be  focused  on  the  growing  impor- 
tance of  computer  based  technology  in  our 
lives  and  that  more  Americans  be  afforded 
the  opportunity  to  learn  to  use  computers. 

Sec  2  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President. 
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NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 
The  joint  resolution  (S.J.  Res.  340) 
to  designate  the  week  of  September 
23      1984    as    "National    Historically 
Black  Colleges  Week",  was  considered, 
ordered  to  be  engrossed  for  third  read- 
ing, read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res  340 
Whereas  there  are  one  hundred  and  three 
historically  black  colleges  and  universities 
in  the  United  States: 

Whereas  they  are  providing  the  quality 
education  so  essential  to  full  participation 
in  our  complex,  highly  technological  socie- 
ty: 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history; 

Whereas  these  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion; and 

Whereas  the  achievements  and  goals  oi 
these  historically  black  colleges  are  deserv- 
ing of  national  recognition:  Now.  therefore. 

belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  23.  1984.  is  designated  as  "Na- 
tional Historically  Black  Colleges  Week" 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  interested  groups  to  ob- 
serve that  week  by  engaging  in  appropriate 
ceremonies,  activities,  and  programs,  there- 
by showing  their  support  of  historically 
black  colleges  and  universities  in  the  United 
States. 


CONGRATULATING      AND      COM- 
MENDING   THE    USA    PHILHAR- 
MONIC SOCIETY 
The  resolution  (S.  Res.  412)  to  con- 
gratulate and  commend  the  USA  Phil- 
harmonic Society,  was  considered,  and 
agreed  to. 
The    amendment   to    the    preamble 

was  agreed  to. 
The    preamble,    as    amended,    was 

agreed  to. 

The  resolution,  and  the  preamble,  as 
amended,  are  as  follows: 
S.J.  Res.  412 
Whereas  the  USA  Philharmonic  Society  is 
a  nonprofit  corporation,  organized  under 
the  laws  of  the  District  of  Columbia,  pro- 
moting the  performance  of  music  and  dedi- 
cated to  educational  activities; 

Whereas  the  goal  of  the  USA  Philharmon- 
ic Society  is  to  inaugurate  an  orchestra 
unique  in  the  United  States  and  unique  m 
the  lives  of  the  American  people  thereby 
providing  an  enduring  cultural  landmark  for 
the  Nation; 

Whereas  the  first  activity  of  the  USA 
Philharmonic  Society  is  the  formation  and 
maintenance  of  the  USA  Philharmonic,  the 
only  professional  orchestra  designed  to  as- 
semble the  best  musicians  between  18  and 
28  years  of  age  in  the  United  States,  and  to 
belong  to  the  entire  Nation,  based  in  the 
Nation's  capital,  which  will,  through  its 
tours  generate  international  understanding 
of  the  musical  talent  that  lives  in  our  Na- 
tion's youth; 

Whereas  opportunities  for  orchestral  em- 
ployment are  limited  since  relatively  few 
openings  occur  each  year  in  major  orches- 
tras thereby  many  talented  music  gradu- 
ates are  unable  to  begin  their  careers,  the 
USA  Philharmonic  bridges  this  gap  between 
formal  training  and  the  start  of  an  orches- 
tral career  by  providing  professional  experi- 
ence and  by  assisting  its  members  with 
placement  in  major  United  States  orches- 
tras; ,    .   . 

Whereas  other  countries  are  draining 
United  States  talent  by  offering  immediate 
employment  to  young  musicians,  USA  Phil- 
harmonic offers  a  superior  alternative  for 
our  young  musicians  trying  to  launch  their 
careers,  and  provides  a  unique  opportunity 
for  them  to  participate  in  an  international 
exchange  of  musical  cultures  as  well: 

Whereas  more  than  forty  years  have 
passed  since  the  musical  genius  of  our  Na- 
tion's youth  has  been  shared  with  other  na- 
tions, when  through  the  leadership  of  Mae- 
stro Leopold  Stokowski  in  1940  and  1941. 
the  "All-American  Youth  Orchestra"  in- 
spired nations  in  South  America  with  its 
tours,  USA  Philharmonic  will  bring  togeth- 
er musicians  and  musiclovers  of  other  coun- 
tries, not  for  political,  but  for  artistic  and 
spiritual  interchange; 

Whereas  musicians  for  USA  Philharmonic 
will  be  determined  by  two  auditions  in  each 
of  six  regions,  thereby  offering  participation 
to  youth  of  all  States,  and  coordinated  by 
the  Audition  Committee  with  music  associa- 
tions, universities,  college  and  independent 
schools  of  music  to  insure  the  broadest  rep- 
resentation and  the  most  outstandmg 
talent;  ^  .„ 

Whereas  USA  Philharmonic  on  tour  will 
present  the  classical  repertoire  and  recent 
compositions  from  the  United  Slates  and 
the  host  country,  and,  but  alternating  tours 
abroad  with  domestic  tours,  USA  Philhar- 
monic will  showcase  the  musical  genius  of 
our  Nation's  youth,  display  the  high  stand- 


ard of  our  Nation's  musical  invention,  and 
play  the  first  performance  in  the  United 
States  of  prominent  new  music  from  other 
nations,  including  those  of  South  America 
in  1984;  and 

Whereas  the  growth  of  the  USA  Philhar- 
monic Society  to  date  is  due  to  the  dedica- 
tion of  its  many  volunteers  who  have  gener- 
ously contributed  their  time  and  energy, 
and  that  the  USA  Philharmonic  Society 
enjoys  the  support  of  a  distinguished  and 
very  able  Board  of  Directors:  Mr.  Michael  L. 
Ainslie.  Mr.  Roger  Alexander,  Dr.  Jahangir 
Amuzegar.  Mr.  Rick  Barwick.  Dr.  John 
Bitter.  Mr.  Patrick  J.  Daly.  Ms.  Nancy 
Hyman,  Mr.  Paul  Hume.  Mr.  Karl  Jaeger. 
Mr.  Afshin  Khalatbary.  Mr.  Viktor  von  Lil- 
lienfeld.  Mr.  J.  Walter  Lund.  Mr.  Oarrick 
Ohlsson.  Professor  Efrain  Paesky,  Mr.  Rich- 
ard Salmon.  Mr.  John  Philip  Sousa  HI.  and 
Miss  Elizabeth  Taylor:  Now.  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
congratulates  and  commends  the  USA  Phil- 
harmonic Society  for  its  dedicated  work  on 
behalf  of  the  Nation's  young  musicians,  and 
its  commitment  to  furthering  better  under- 
standing among  peoples  of  all  nations 
through  the  universal  language  of  music. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  USA  Philharmonic  Society, 
Washington.  DC. 


August  10,  1984 
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S.  Con.  Res.  75 


CONTRIBUTION  OF  THE  ARTS 
TO  A  COMPLETE  EDUCATION 
The  joint  resolution  (H.J.  Res.  452) 
recognizing    the    important   contribu- 
tions of  the  arts  to  a  complete  educa- 
tion, was  considered,   read  the  third 
time,  and  passed. 
The  preamble  was  agreed  to. 


NATIONAL  MUSEUM  OF  THE  U.S. 
ARMY 
The  Senate  proceeded  to  consider 
the  concurrent  resolution  (S.  Con. 
Res.  75)  favoring  a  National  Museum 
of  the  U.S.  Army,  which  had  been  re- 
ported from  the  Committee  on  Arrned 
Services,  with  an  amendment  to  strike 
out  all  after  the  resolving  clause,  and 
insert  the  following: 

That  the  Congress  hereby  encourages  the 
historical  preservation  of  this  Nation's  mili- 
tary material  culture  and  the  education  of 
its  citizens  in  the  rich  heritage  that  is  theirs 
as  a  result  of  the  brave  deeds  of  the  military 
land  forces  of  the  United  States,  that  the 
Congress  hereby  recognizes  the  contribu- 
tions made  to  that  heritage  by  the  land 
forces  of  this  Nation  in  both  peace  and  war, 
and  that  the  Congress  favors  and  encour- 
ages the  established  of  a  National  Museum 
of  the  United  States  Army. 

The  reported  amendment  was 
agreed  to. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

The  amendment  to  the  preamble 
was  agreed  to. 

The    preamble,    as    amended,    was 

agreed  to. 

The  concurrent  resolution,  as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows: 


Whereas  the  United  States  Army  has 
served  our  country  in  every  war,  standing 
ready  in  times  of  peace,  deterring  war  when 
possible,  and  when  called  upon,  fighting 
with  great  courage,  devotion,  and  profes- 
sional skill; 

Whereas  the  United  States  Army  is  our 
only  military  service  which  has  no  national 
museum  to  display  the  history  of  its  mili- 
tary land  forces; 

Whereas  a  spirit  of  patriotism  and  honor 
is  fostered  by  study  of  military  history  and 
individual  valor; 

Whereas  a  National  Army  Museum  is 
needed  to  foster  pride,  record  the  outstand- 
ing deeds  and  accomplishments  of  the  brave 
men  and  women  who  have  served  in  the 
United  States  Army,  and  to  serve  as  a  living 
memorial  to  the  service  and  dedication  of  all 
the  men  and  women  who  have  nobly  served 
in  the  United  States  Army  in  peace  and  war: 
and 

Whereas  a  National  Museum  of  the 
United  States  Army  would  help  to  preserve 
interest  in  and  respect  for  the  military  land 
forces  of  this  Nation:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  encourages  the  historical  preserva- 
tion of  this  Nation's  military  material  cul- 
ture and  the  education  of  its  citizens  in  the 
rich  heritage  that  is  theirs  as  a  result  of  the 
brave  deeds  of  the  military  land  forces  of 
the  United  States,  that  the  Congress  hereby 
recognizes  the  contributions  made  to  that 
heritage  by  the  land  forces  of  this  Nation  in 
both  peace  and  war.  and  that  the  Congress 
favors  and  encourages  the  establishment  of 
a  National  Museum  of  the  United  States 
Army. 


VOTING  ACCESSIBILITY  FOR 
THE  ELDERLY  AND  HANDI- 
CAPPED ACT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1250)  to  improve  access 
for  handicapped  and  elderly  individ- 
uals to  registration  and  polling  facili- 
ties for  Federal  elections,  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  amend- 
ments. 

The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italic. 

H.R.  1250 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
"Voting  Accessibility  for  the  Elderly  and 
Handicapped  Act". 

PURPOSE 

Sec.  2.  It  is  the  intention  of  Congress  in 
enacting  this  Act  to  promote  the  fundamen- 
tal right  to  vote  by  improving  access  for 
handicapped  and  elderly  individuals  to  reg- 
istration [and  polling  facilitiesj  facilities 
and  polling  places  for  Federal  elections. 

SELECTION  OF  POLLING  FACILITIES 

Sec  3.  (a)  Within  each  State,  except  as 
provided  in  subsection  (b).  each  political 
subdivision  responsible  for  conducting  elec- 
tions shall  assure  that  all  polling  [facili- 
tiesj places  for  Federal  elections  are  acces- 
sible to  handicapped  and  elderly  voters. 


(b)  Subsection  (a)  shall  not  apply  to  a  [fa- 
cilityj  polling  place— 

(1)  in  the  case  of  an  emergency,  as  deter- 
mined by  the  chief  election  officer  of  the 
State;  or 

(2)  if  the  chief  election  officer  of  the 
State— 

(A)  determines  that  all  potential  [polling 
facilities]  polling  places  have  been  surveyed 
and  no  [accessible  facility  isj  such  accessi- 
ble place  is  available,  nor  is  the  political 
subdivision  able  to  make  one  temporarily  ac- 
cessible, in  the  area  involved;  and 

[(B)  assures  that  any  handicapped  or  el- 
derly voter  assigned  to  an  inaccessible  facili- 
ty will  be  assigned,  upon  advance  request  of 
such  voter  (pursuant  to  procedures  estab- 
lished by  the  chief  election  officer  of  the 
State),  to  the  nearest  accessible  facility.] 

(B)  assures  that  any  handicapped  or  elder- 
ly voter  assigned  to  an  inaccessible  polling 
place,  upon  advance  request  of  such  voter 
/pursuant  to  procedures  established  by  the 
chief  election  officer  of  the  State)— 

(i)  will  be  assigned  to  an  accessible  polling 
place,  or 

(ii)  icill  be  provided  with  an  alternative 
means  for  casting  a  ballot  on  the  day  of  the 
election. 

(c)(1)  Not  later  than  December  31  of  each 
even-numbered  year,  the  chief  election  offi- 
cer of  each  State  shall  report  to  the  Federal 
Election  Commission,  in  a  manner  to  be  de- 
termined by  the  Commission,  the  number  of 
accessible  and  inaccessible  polling  [facili- 
ties] places  in  such  State  on  the  date  of  the 
preceding  general  Federal  election,  and  the 
reasons  for  any  instance  of  inaccessibility. 

(2)  Not  later  than  April  30  of  each  odd- 
numbered  year,  the  Federal  Election  Com- 
mission shall  compile  the  information  re- 
ported under  paragraph  ( 1 )  and  shall  trans- 
mit that  information  to  the  Congress. 

(3)  The  provisions  of  this  subsection  shall 
only  be  effective  for  a  period  of  10  years  be- 
ginning on  the  date  of  enactment  of  this  Act 

SELECrriON  OF  REGISTRATION  FACILITIES 

Sec  4.  (a)  Each  State  or  political  subdivi- 
sion responsible  for  registration  for  Federal 
elections  shall  provide  a  reasonable  number 
of  accessible  permanent  registration  facili- 
ties. 

(b)  Subsection  (a)  does  not  apply  to  any 
State  that  has  in  effect  a  system  that  pro- 
vides an  opportunity  for  each  potential 
voter  to  register  by  mail  or  at  the  residence 
of  such  voter. 

REGISTRATION  AND  VOTING  AIDS 

Sec  5.  (a)  Each  State  shall  make  available 
registration  and  voting  aids  for  Federal  elec- 
tions for  handicapped  and  elderly  individ- 
uals, including— 

(1)  instructions,  printed  in  large  type,  con- 
spicuously displayed  at  each  permanent  reg- 
istration facility  and  each  polling  [facility;] 
place;  and 

(2)  information  by  telecommunications  de- 
vices for  the  deaf. 

(b)  No  notarization  or  medical  certifica- 
tion shall  be  required  of  a  handicapped 
voter  with  respect  to  an  absentee  ballot  or 
an  application  for  such  ballot,  except  that 
medical  certification  may  be  required  when 
the  certification  establishes  eligibility, 
under  State  law— 

( 1 )  to  automatically  receive  an  application 
or  a  ballot  on  a  continuing  basis;  or 

(2)  to  apply  for  an  absentee  ballot  after 
the  deadline  has  passed. 

(c)  The  chief  election  officer  of  each  State 
shall  provide  public  notice,  calculated  to 
reach  elderly  and  handicapped  voters,  of 
the  availability  of  aids  under  this  section. 


assistance  under  section  208  of  the  Voting 
RighU  Act  of  1965  (42  U.S.C.  1973aa-6),  and 
the  procedures  for  voting  by  absentee 
ballot,  not  later  than  general  public  notice 
of  registration  aiid  voting  is  provided. 

ENFORCEMENT 

Sec.  6.  (a)  If  a  State  or  political  subdivi- 
sion does  not  comply  with  this  Act,  the 
United  States  Attorney  General  or  a  person 
who  is  personally  aggrieved  by  the  noncom- 
pliance may  bring  an  action  for  declaratory 
or  injunctive  relief  in  the  appropriate  dis- 
trict court. 

(b)  An  action  may  be  brought  under  this 
section  only  if  the  plaintiff  notifies  the 
chief  election  officer  of  the  State  of  the 
noncompliance  and  a  period  of  45  days  has 
elapsed  since  the  date  of  notification. 

(c)  Notwithstanding  any  other  provision 
of  law,  no  award  of  attorney  fees  may  be 
made  with  respect  to  an  action  under  this 
section,  except  in  any  action  brought  to  en- 
force the  original  judgment  of  the  court. 

RELATIONSHIP  TO  VOTING  RIGHTS  ACT  OF  196S 

Sec  7.  This  Act  shall  not  be  construed  to 
impair  any  right  guaranteed  by  the  Voting 
Rights  Act  of  1965  (42  U.S.C.  1973  et  seq.). 

DEFINITIONS 

Sec.  8.  As  used  in  this  Act.  the  term— 

(1)  "accessible""  means  accessible  to  handi- 
capped and  elderly  individuals  for  the  pur- 
pose of  voting  or  registration,  as  determined 
under  guidelines  established  by  the  chief 
election  officer  of  the  State  involved; 

(2)  ""elderly"  means  65  years  of  age  or 
older; 

(3)  "Federal  election"  means  a  general, 
special,  primary,  or  runoff  election  for  the 
office  of  President  or  Vice  President,  or  of 
Senator  or  Representative  in.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress; 

(4)  "handicapped"'  means  having  a  tempo- 
rary or  permanent  physical  disability;  and 

(5)  "State "  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States. 

EFFECTIVE  DATE 

Sec.  9.  This  Act  shall  apply  with  respect  to 
elections  taking  place  after  December  31. 
1985. 

Mr.  DOLE.  Mr.  President,  as  we 
move  toward  recessing  so  that  the  Re- 
publican Party  can  officially  nominate 
its  Presidential  and  Vice  Presidential 
candidates,  it  is  both  timely  and  ap- 
propriate for  us  to  take  action  on  an 
important  piece  of  legislation,  the 
Voting  Rights  for  the  Handicapped 
and  the  Elderly  Act.  This  bill  will 
move  to  strike  down  the  physical  bar- 
riers which  impede  this  Nation's  elder- 
ly and  disabled  citizens  from  exercis- 
ing their  right  to  vote. 

The  Voting  Rights  for  the  Handi- 
capped and  Elderly  Act  requires  that 
all  polling  places  in  Federal  elections 
be  accessible,  imless  no  accessible  fa- 
cility is  available  and  no  available  site 
can  be  made  temporarily  accessible;  in 
States  without  mail  or  door-to-door 
registration,  requires  that  a  reasona- 
ble number  of  accessible  permanent 
registration  facilities  be  provided;  pro- 
vides for  the  documentation  and  re- 
porting of  the  number  of  inaccessible 
polling  facilities  and  the  reason  there- 
for  to   Congress;    requires   States   to 
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make  available  and  give  public  notice 
about    registration    and    voting    aids, 
such  as  large  print  instructions  and 
access  to  voting  information  by  tele- 
communications devices  for  the  deaf; 
eliminates  the  need  for  handicapped 
voters  to  obtain  notarization  in  order 
to  vote  by  absentee  ballot,  and  elim- 
inates  the   requirement    for   medical 
certification    of    such    ballots    under 
most  circumstances;   allows  the  U.S. 
Attorney  General  or  an  aggrieved  indi- 
vidual to  seek  compliance  with  the  act 
by  bringing  an  action  for  declaratory 
or  injunctive  relief,  but  only  if  the 
chief  election  officer  of  the  State  has 
been  notified  of  the  noncompliance 
and  45  days  have  elapsed  since  the  rio- 
tification;     expressly     disallows     the 
award  of  attorney's  fees  except  in  con- 
tempt proceedings;  and  would  apply  to 
Federal   elections   taking   place   after 
December  31,  1985. 

Voting  is  the  most  sacred  political 
right  that  we  have  in  this  country,  yet 
many  Americans  do  not  exercise  their 
franchise  to  vote.  In  the  1980  Presi- 
dential elections  only  53  percent  went 
to  the  polls.  Clearly  the  reasons  why 
citizens  do  not  vote  are  varied,  and 
even  the  passage  of  the  Voting  Rights 
for  the  Handicapped  and  the  Elderly 
Act  will  not  send  waves  of  voters  to 
the  polls  for  the  1984  elections.  What 
it  will  do.  however,  is  send  a  clear  mes- 
sage out  over  this  land,  and  to  other 
nations  as  well,  that  this  is  a  Govern- 
ment of.  by.  and  for  the  people.  All  of 
the  people.  . 

I  hope  that  my  colleagues  in  the 
Senate  will  take  immediate  action  on 
this  vital  legislation  so  that  it  might 
be  enacted  this  year. 

Mr.  FORD.  Mr.  President,  on  August 
8,  1984,  the  Committee  on  Rules  and 
Administration  reported  favorably, 
H.R.  1250,  the  Voting  Accessibility  for 
the  Elderly  and  Handicapped  Act.  As 
reported  that  bill  contains  the  sub- 
stance of  the  bill  passed  by  the  House 
of  Representatives,  with  three  Senate 
amendments. 

The  bill  reflects  the  terms  negotiat- 
ed by  representatives  of  the  Voting 
Access  Coalition,  a  group  of  organiza- 
tions that  have  joined  together  to  ad- 
vocate improved  accessibility  to  our 
polling  places,  and  by  State  and  local 
election  officials.  They  all  deserve  our 
commendation  for  their  dedication 
and  work  throughout  extensive  con- 
ferences and  our  appreciation  for  their 
willingness  to  make  adjustments  in 
order  to  produce  a  workable,  effective 
bill  that  commands  broad  support. 

An  important  contribution  to  this 
endeavor  was  made  by  the  Advisory 
Panel  to  the  Federal  Election  Commis- 
sion's National  Clearinghouse  which 
included  this  proposed  legislation  on 
the  agenda  of  its  annual  meeting  this 
year.  This  gave  many  State  and  local 
election  administrators  a  forum  to  dis- 
cuss the  bill's  implications  to  their 
States  as  well  as  the  opportunity  to 


meet    with     representatives    of    the 
Voting  Access  Coalition  to  exchange 

views.  ._     ,  J         1, 

I  believe  Congress  should  make 
every  effort  to  remove,  wherever  possi- 
ble obstacles  to  the  full,  equal,  and 
confidential  exercise  of  the  right  to 
vote  by  persons  who  are  handicapped 
and  by  our  elderly  citizens.  I  believe 
that  this  bill  includes  the  provisions 
necessary  to  achieve  that  laudable 
goal  and  that  it  also  takes  into  consid- 
eration the  legitimate  concerns  of  the 
State  and  local  election  administra- 
tors, whose  support  is  essential  to  its 
successful  implementation. 

I  am  pleased  to  note  that  the  likeli- 
hood that  the  bUl  would  pass  this  ses- 
sion has,  in  and  of  itself,  already 
spurred  some  States  to  legislative  and 
administrative  activity  to  improve  ac- 
cessibility to  registration  and  voting 
places.  Hopefully  its  passage  will 
result  in  the  elimination  of  physical 
barriers  to  the  exercise  of  the  right  to 
vote  to  the  fullest  extent  feasible  m  all 
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A  significant  feature  of  this  bill  is 
that  it  attempts  to  achieve  these  im- 
provements  without   the   creation   of 
any  significant  increase  in  the  Federal 
bureaucracy.    The    only    Federal    in- 
volvement contemplated  is  the  receipt 
of  State  reports  by  the  Federal  Elec- 
tion Commission,  the  compilation  of  a 
report  by  that  agency  for  Congress, 
and    enforcement    on    a    case-by-case 
basis  by  the  Justice  Department.  The 
administration  of  this  program  will  be 
left  to  the  States  and  their  election  ad- 
ministrators.   I    hope    that    this    ap- 
proach of  minimal  Federal  intrusion 
and  involvement  in  the  administration 
of  elections  will  be  effective  so  that 
the  worthwhile  purposes  of  the  legis- 
lation will  be  realized. 

This  legislation  has  my  full  support. 
It  is  an  important,  effective  and  inno- 
vative measure  to  make  significant  im- 
provements in  the  accessibility  of  poll- 
ing and  registration  places  throughout 
the  country  to  elderly  and  handi- 
capped voters. 

Mr.  President,  I  urge  adoption  of 
this  legislation.  . 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  extremely  pleased  that  this 
legislation,  equal  access  to  voting 
rights— H.R.  1250,  is  being  considered 
by  the  Senate  today.  This  legislation  is 
the  House  companion  bill  to  legisla- 
tion I  introduced  in  the  Senate,  S. 
1676— the  Voting  Rights  for  the 
Handicapped  and  Elderly  Act.  This 
legislative  initiative  will  help  overcome 
many  of  the  barriers  that  stand  in  the 
way  of  a  handicapped  voter  and  the 
ballot  box. 

I  want  to  commend  the  chairman  of 
the  Rules  Committee,  Senator  Ma- 
THiAS,  and  the  other  members  of  the 
committee  for  sending  this  bill  to  the 
floor  and  for  their  efforts  to  guarantee 
constitutionally  protected  rights  for 
all  citizens.  I  would  also  like  to  recog- 


nize the  members  of  the  House  Task 
Force  on  Elections  for  their  success  in 
reswhing  a  compromise  that  all  parties 
could  support. 

There  is  no  principle  more  impor- 
tant in  our  democratic  system  of  gov- 
ernment than  each  citizen's  right  to 
vote.  We  have,  during  the  history  of 
our  Nation,  denied  many  of  our  citi- 
zens their  franchise.  Over  time,  we 
have  recognized  our  errors  in  doing  so 
and  have  sought  to  secure  the  right  of 
suffrage  for  women,  minorities,  and 
young  adults.  Our  efforts  to  guarantee 
this  constitutional  right  have  been  on- 
going—as demonstrated  by  congres- 
sional action  reauthorizing  the  Voting 
Rights  Act  of  1965. 

Despite  this  legislative  progress, 
today  there  are  proud  American  citi- 
zens, many  of  them  veterans,  who  are 
unable  to  exercise  their  voting  right- 
America's  handicapped.  For  35  million 
elderly  and  disabled  Americans,  physi- 
cal barriers  have  often  provided  as 
great  an  obstacle  to  voter  participation 
as  have  legal  barriers.  The  barriers 
these  individuals  face  are  not  inten- 
tionally imposed— they  are  the  dark- 
ness of  blindness,  the  frustration  of 
physical  paralysis,  and  the  frailty  of 

age. 

To  understand  the  real  impact  of 
these  barriers  on  human  beings,  con- 
sider how  you  would  respond  to  any  of 
the  following  situations: 

Suppose  you  were  in  a  wheelchair 
and  arrived  at  the  polls  only  to  find 
that  architectural  barriers  physically 
barred  you  from  access  to  the  polling 

Imagine  that  you  lost  your  hearing 
and  discovered,  upon  arriving  at  the 
voting  booth,  that  only  oral— rather 
than  written— directions  were  provid- 
ed. 

These  problems  arise  every  year,  m 
every  election.  To  most  of  us,  they 
may  be  nothing  more  than  minor  in- 
conveniences. To  some  Americans  they 
are  the  difference  between  exercising 
a  constitutional  right  and  isolation 
from  the  democratic  process. 

Equal  access  to  voting  rights  will 
overcome  the  fear  these  physical  ob- 
stacles present.  The  provisions  of  H.R. 
1250  are  simple  and  inexpensive,  yet 
offer  a  real  chance  for  thousands  of 
disabled  and  elderly  voters  to  partici- 
pate in  the  electoral  process. 

This  legislation  is  the  product  of 
many  hours  of  discussion  and  compro- 
mise between  all  interested  parties- 
handicapped  and  elderly  advocacy  or- 
ganizations, election  officials,  and  leg- 
islative staff.  The  House  Task  Force 
on  Elections  conducted  several  hear- 
ings on  this  issue  and  the  Senate 
Rules  and  Administration  held  hear- 
ings on  two  mornings  to  consider  testi- 
mony on  this  legislation. 

These  hearings  revealed  a  wide- 
spread consensus  in  support  of  this 
bill.  A  large  coalition  of  organizations 


joined  together  to  testify  to  the  urgen- 
cy and  significance  of  this  legislation. 
J.  Scott  Marshall,  testifying  oh  behalf 
of  the  American  Council  of  the  Blind, 
summed  it  up  perfectly  when  he 
stated: 

It  is  now  time  to  enact  the  Voting  Rights 
for  the  Handicapped  and  Elderly  Act.  The 
Act  would  eliminate  many  obstacles  that 
now  preclude  handicapped  people  from  ex- 
ercising their  right  to  vote  and  be  an  impor- 
tant step  toward  the  goal  of  full  participa- 
tion of  handicapped  people  in  the  main- 
stream of  American  life. 

I  am  proud  to  have  authored  the 
Senate  legislation  and  to  have  en- 
dorsements for  the  bill  from  so  many 
major  organizations  representing  dis- 
abled and  senior  citizens.  The  bill  has 
been  endorsed  by  the  following  organi- 
zations: American  Association  of  Re- 
tired Persons/National  Retired  Teach- 
ers Association;  American  Civil  Liber- 
ties Union;  American  Coalition  of  Citi- 
zens with  Disabilities;  American  Coun- 
cil of  the  Blind;  American  Foundation 
for  the  Blind.  Inc.;  American  Speech 
Language  Hearing  Association;  Asso- 
ciation for  Retarded  Citizens;  Blinded 
Veteran's  Association;  Equal  Justice 
Foundation;  Gallaudet  College;  Good- 
will Industries;  Institute  for  Public 
Representation;  Leadership  Confer- 
ence on  Civil  Rights;  League  of 
Women  Voters;  League  of  Disabled 
Voters;  Montgomery  County  Associa- 
tion of  Children  &  Adults  with  Dis- 
abilities; National  Association  of  Social 
Workers;  National  Center  for  Handi- 
capped Rights;  National  Center  for 
Law  &  the  Deaf;  National  Easter  Seal 
Society;  National  Network  of  Learning 
Disabled  Adults;  National  Rehabilita- 
tion Association;  National  Spinal  Cord 
Injury  Association;  Paralyzed  Veter- 
ans of  America;  United  Cerebral  Palsy 
Association;  Affiliated  Leadership 
League  of  &  for  the  Blind  of  America; 
AFL-CIO;  American  Bar  Association; 
American  Foundation  of  Teachers; 
American  Health  Care  Association. 
Anti-Defamation  League  of  B'nai 
B'rith;  Arkansas  Environmental  Bar- 
riers Council;  B'nai  B'rith  Women; 
Consumer  Federation  of  America;  Dis- 
ability Rights  Education  and  Defense 
Fund;  Independence  Center  of  North- 
em  Virginia.  Inc;  Lutheran  Council. 
USA;  Metropolitan  Washington  Gray 
Panthers;  National  Association  of 
Meal  Programs;  National  Association 
of  the  Deaf;  National  Conference  of 
Catholic  Charities;  National  Council 
of  Health  Centers;  National  Council  of 
Senior  Citizens;  National  Education 
Association;  National  Multiple  Sclero- 
sis Society;  National  Society  for  Chil- 
dren &  Adults  with  Autism;  National 
Urban  League,  Texas  Coalition  of  Dis- 
abled Voters;  suid  United  Church  of 
Christ. 

State  election  officials  also  testified 
at  the  hearings  and  identified  the 
demand  for  State  legislation,  as  well  as 
their  ability  to  implement  such  legisla- 


tion. Willard  A.  Morris,  administrator 
of  Maryland's  State  Administrative 
Board  of  Election  Laws  explained 
Maryland  accessibility  laws: 

Interest  in  such  legislation  gathered  mo- 
mentum in  our  State  about  eight  years  ago 
when  veterans  from  Vietnam  joined  with 
other  handicapped  and  elderly  individuals 
and  groups  and  organized  to  insist  on  build- 
ing codes  that  would  allow  access  to  public 
buildings  for  all  citizens.  Section  504  of  the 
Rehabilitation  Act  of  1973  provided  hope 
and  promise  that  undoubtedly  had  an  effect 
on  the  promotion  of  barrier  free  polling 
places  in  Maryland.  Easy  access  to  polling 
places  became  a  priority  of  structures  where 
polls  were  located,  if  not  accessible  to  handi- 
capped and  elderly  citizens,  threatened 
their  constitutional  right  to  vote  .  .  . 

The  legislation  providing  barrier  free  poll- 
ing places  in  Maryland  was  approved  on 
May  17,  1977,  and  took  effect  July  1,  1977. 

I  can  report  that  this  important  recogni- 
tion of  the  rights  of  handicapped  and  elder- 
ly citizens  has  been  implemented  without 
undue  cost  or  burden  to  the  election  proc- 
ess. Accessibility  has  worked  well. 

Concern  for  the  costs  of  implemen- 
tation for  State  and  local  govern- 
ments, as  well  became  a  priority  for 
developing  a  compromise  bill  that  was 
acceptable  to  all  interested  parties. 
The  bill  we  are  considering  accounts 
for  the  needs  of  State  and  local  elec- 
tion officials  and  meets  the  needs  of 
most  physically  impaired  voters.  It  is 
an  important  step  in  our  efforts  to 
ensure  voting  rights  for  citizens.  The 
tremendous  support  for  this  legisla- 
tion was  reflected  in  the  unanimous 
vote  of  the  House  of  Representatives 
for  its  passage. 

The  legislation  before  us  would: 

Require  all  polling  places  in  Federal 
elections  to  be  accessible,  unless  no  ac- 
cessible place  is  available  and  no  avail- 
able site  can  be  made  temporarily  ac- 
cessible; 

Require  that,  in  States  without  mail 
or  door-to-door  registration,  a  reasona- 
ble number  of  accessible  permanent 
registration  facilities  be  provided; 

Provide  for  the  documentation  and 
reporting  of  the  number  of  inaccessi- 
ble polling  facilities  and  the  reasons 
therefor  to  Congress— for  a  period  of 
10  years; 

Require  States  to  make  available 
and  give  public  notice  about  registra- 
tion and  voting  aids,  such  as  large 
print  instructions  and  access  to  voting 
information  by  telecommunications 
devices  for  the  deaf  [TTD's];  and 

Eliminate  the  need  for  handicapped 
voters  to  obtain  notarization  in  order 
to  vote  by  absentee  ballot,  and  elimi- 
nate the  requirement  for  medical  cer- 
tification of  such  ballots  under  most 
circumstances. 

We  have  fought  and  gained  the  legal 
right  to  suffrage  through  constitution- 
al amendment.  Let  us  back  up  this 
voting  right  with  the  means  to  make  it 
truly  possible  for  every  American  to 
exercise  his  or  her  right  to  vote.  We 
cannot  afford  to  be  flexible  in  guaran- 
teeing that  right— it  must  be  afforded 


to  all  who  are  entitled  to  exercise  their 
franchise.  As  Abraham  Lincoln  said  In 
his  final  public  address:  "Important 
principles  may  and  must  be  inflexi- 
ble." 

Mr.  President,  I  believe  today  Is  an 
important  day  in  the  progress  we  have 
made  toward  equality  and  participa- 
tion in  our  governmental  process.  I 
urge  my  colleagues  to  give  our  past  ef- 
forts to  guarantee  suffrage  for  all 
Americans  and  signals  our  intent  to 
continue  that  process.  I  urge  my  col- 
leagues to  give  an  overwhelming  man- 
date to  this  legislation. 

Mr.  MATHIAS.  Mr.  President,  the 
bill  H.R.  1250,  as  reported  by  the  Com- 
mittee on  Rules  and  Administration,  is 
intended  to  expand  the  opportunities 
for  persons  who  are  elderly  or  handi- 
capped to  participate  in  the  electoral 
process  by  improving  their  access  to 
registration  and  polling  places  in  Fed- 
eral elections. 

The  committee  received  testimony 
on  a  companion  Senate  bill,  S.  1676,  on 
March  21  and  March  28,  1984.  In  addi- 
tion, the  committee  has  received  nu- 
merous written  conunents  and  state- 
ments from  State  and  local  election  of- 
ficials, and  other  organizations  and  in- 
dividuals concerned  with  the  proposed 
legislation. 

On  balance,  the  testimony  and  writ- 
ten comments  reflect  an  awareness 
that  much  can  be  done  to  eliminate 
the  barriers  encountered  by  persons 
who  are  elderly  or  handicapped  in  reg- 
istering and  voting  in  Federal  elec- 
tions. The  bill  also  recognizes,  howev- 
er, the  variety  of  circumstances  that 
may  exist  in  the  over  13,000  election 
jurisdictions  nationwide  and  thus 
seeks  to  provide  a  degree  of  flexibility 
to  the  States  and  localities  which  will 
have  the  responsibility  for  implement- 
ing the  legislation.  Notwithstanding 
this  flexibile  approach,  the  objectives 
of  the  bill  remain  to  improve  the  ac- 
cessibility of  polling  and  registration 
places  and  to  provide  voting  aids  to  in- 
dividuals who  are  elderly  or  handi- 
capped. I  am  confident  that  this  legis- 
lation, which  has  been  worked  out  in 
consultation  with  State  and  local  elec- 
tion officials  and  representatives  of 
the  Voting  Access  Coalition,  is  a  sound 
approach  for  improving  the  ability  of 
citizens  who  are  elderly  or  handi- 
capped to  exercise  their  right  to  vote. 
The  amendments  were  agreed  to. 
The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  improve  access  for  handi- 
capped and  elderly  individuals  to  regis- 
tration facilities  and  polling  places  for 
Federal  elections." 
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NATIONAL  DRUG  ABUSE  EDUCA- 
TION AND  PREVENTION  WEEK 
The  Senate  proceeded  to  consider 
the  joint  resolution  (H.J.  Res.  529)  to 
designate  the  week  of  September  23. 
1984.  through  September  29.  1984.  as 
"National  Drug  Abuse  Education  and 
Prevention  V/eek."  _^  ._,  ,  .  „^ 
Mr  CHILES.  Mr.  President.  I  am 
pleased  to  note  Senate  passage  of 
House  Joint  Resolution  529,  a  jomt 
resolution  to  designate  the  week  be- 
ginning September  23.  1984.  as  Na- 
tional Drug  Abuse  Education  and  Pre- 
vention Week."  I  introduced  identical 
legislation  in  the  Senate.  S.  267.  and 
was  joined  by  27  cosponsors. 

Two  decades  have  passed  and  count- 
less drug-related  deaths  have  occurred 
since  drug  abuse  began  to  approach 
epidemic  proportions  in  the  United 
States.  We  have  gone  far  in  enacting 
stringent  laws  to  thwart  the  prolifera- 
tion of  narcotics.  We  have  gone  far  in 
strengthening  our  border  patrols. 
Coast  Guard,  and  other  police  forces 
to  curb  the  influx  of  illegal  drugs  into 
our  cities  and  towns.  But  today,  drug 
abuse  remains  a  national  tragedy. 

Each  of  us  has  been  exposed  to  the 
statistics  on  drug  abuse.  We  must  not 
forget  the  deaths,  the  broken  lives  and 
the  distressed  families  which  these  fig- 
ures represent.  Moreover,  we  must 
always  be  aware  of  the  less  noticeable 
results  of  drug  abuse;  the  promotion 
of  criminal  behavior  among  those  ad- 
dicted to  drugs,  the  wasted  potential 
of  drug  abusers  to  America's  work 
force  and  the  fear  which  strikes  every 
American  touched,  even  remotely,  by 
the  effects  of  drug  abuse. 

To  reverse  this  trend  that  is  person- 
aUy  and  economically  detrimental  to 
our  society,  we  must  intensify  our  ef- 
forts to  educate  ourselves  and  our  chil- 
dren on  the  dangers  of  drug  abuse.  By 
trying  to  halt  the  demand  for  illicit 
drugs  through  intelligent  and  respon- 
sible publicity  of  their  effects,  we  can 
do  a  great  deal  to  eradicate  this  prob- 
lem The  Senate  joint  resolution  to  es- 
tablish a  "National  Drug  Abuse  Educa- 
tion and  Prevention  Week"  is  aimed  at 
halting  demand  through  education. 

In  1983,  as  you  will  recall,  this  week 
coincided  with  the  Public  Broadcast- 
ing System's  airing  of  "The  Chemical 
People."   This   year,   "National   Drug 
Abuse     Education     and     Prevention 
Week"  will  coincide  with  the  third  na- 
tional conference  of  the  National  Fed- 
eration   of    Parents    for    Drug-Free 
Youth.  The  timing  is  fitting  as  this  or- 
ganization has  been  instrumental  in 
organizing  nationwide  grassroots  sup- 
port for  the  fight  against  drug  abuse. 
Moreover,  since  "National  Drug  Abuse 
Education  and  Prevention  Week"  falls 
near  the  beginning  of  the  school  year, 
it  will  likely  prompt  some  of  our  edu- 
cators to  aid  in  this  discussion  process. 
It  is  my  hope  that  efforts  such  as 
this  will  help  in  some  way  to  curb  the 
problem  of  drug  abuse  in  our  Nation. 


The  more  we  talk  with  our  children 
about  the  inherent  dangers  associated 
with  drugs,  the  better  we  prepare 
them  to  resist  any  temptations  to  ex- 
periment with  drugs.  If  we  try,  we  can 
show  our  young  people  that  illegal 
drugs  are  the  problem,  and  not  the 
answer  to  any  problem. 

The  joint  resolution  was  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 


NATIONAL  JEROME  KERN  DAY 
The  joint  resolution  (H.J.  Res.  583) 
to  designate  January  27.  1985,  as  "Na- 
tional Jerome  Kern  Day."  was  consid- 
ered, read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 

NATIONAL  COMMUNITY 
LEADERSHIP  WEEK 

The  joint  resolution  (H.J.  Res.  574) 
to  designate  the  week  beginning  on 
September  9.  1984.  as  "National  Corn- 
munity  Leadership  Week."  was  consid- 
ered, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr  BAKER.  Mr.  President.  I  move 
to  reconsider  en  bloc  the  votes  by 
which  the  several  items  were  passed  or 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .  ,     .    t       i 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  items 
identified  as  being  indefinitely  post- 
poned be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SEQUENTIAL  REFERRAL  OF  S.  44 
Mr.  BAKER.  Mr.  President,  next  I 
say  to  the  minority  leader  I  would  pro- 
pose the  sequential  referral  of  S.  44  in 
the  following  form. 

Mr  President.  I  ask  unanimous  con- 
sent that  Calendar  No.  918.  S.  44.  the 
Product  Liability  Act,  be  sequentially 
referred  to  the  Committee  on  Labor 
and  Human  Resources  for  its  consider- 
ation of  only  the  following  provision 
of  the  first  committee  amendment: 

Section  3(b)(2).  as  it  relates  to  the  Federal 
Employees  Compensation  Act.  and  Section 
10  as  it  relates  to  the  rights  of  employers 
and  employees  under  the  Longshoremen  s 
and  Harbor  Workers  Act,  the  Federal  Em- 
ployees Compensation  Act.  and  any  state 
workers  compensation  act,  for  a  period  not 
to  extend  beyond  the  close  of  business  on 
September  12,  1984;  provided  that,  if  S.  44  is 
not  reported  at  such  time,  the  Committee 
on  Labor  and  Human  Resources  shall  be  im- 
mediately discharged  of  further  consider- 
ation thereof  and  S.  44  shall  be  placed  di- 
rectly on  the  Calendar,  and  that  any  report 
of  the  Committee  on  Labor  and  Human  Re- 
sources regarding  S.  44  shall  be  filed  no 
later  than  the  close  of  business  on  Septem- 
ber 12,  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ECONOMIC     DEVELOPMENT      OF 
GUAM.    THE    VIRGIN    ISLANDS. 
AMERICAN    SAMOA.     AND    THE 
NORTHERN  MARIANA  ISLANDS 
Mr.  BAKER.  Mr.  President,  next  I 
will  say  to  the  minority  leader  I  pro- 
pose to  ask  the  Senate  to  turn  to  the 
consideration   of   Calendar  No.    1152, 
H.R.  5561. 
Mr.  BYRD.  No  objection. 
Mr    BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1152. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5561)  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands, 
American  Samao,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3709 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Connecticut  [Mr.  Weicker]  I 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Weicker.  proposes  an  amendment 
numbered  3709. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof: 

'TITLE  I 
"Sec  101.  From  the  sums  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or for  technical  assistance  to  the  territories 
there  may  be  appropriated  not  to  exceed 
$2  000.000  for  each  of  fiscal  years  1985,  1986. 
and  1987  for  technical  assistance  (includmg 
but  not  limited  to  management,  marketing, 
and  finance)  in  developing  private  enter- 
prises in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Northern  Mariana  Is- 
lands. 

"Sec  102.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  Janu- 
ary 1  of  fiscal  years  1985.  1986,  and  1987  on 
the  executive  branch's  efforts  regarding  and 
recommendations  for  developing  private  en- 
terprises in  Guam,  the  Virgin  Islands.  Amer- 
ican Samoa,  and  the  Northern  Mariana  Is- 
lands. 

"TITLE  II 
•Sec  201.  (a)  Subsection  (b)  of  section  8  of 
the  Revised  Organic  Act  of  the  Virgin  Is- 
lands (48  U.S.C.  1574)  is  amended- 

"(1)  by  striking  out  shall  be  sold  at  public 
sale  and'  in  the  fourth  sentence  of  para- 
graph (i),  and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(liiKA)  The  legislature  of  the  govern- 
ment of  the  Virgin  Islands  may  cause  to  be 
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issued  after  September  30,  1984,  industrial 
development  bonds  (within  the  meaning  of 
section  103  (b)(2)  of  the  Internal  Revenue 
Code  of  1954). 

"  (B)  Except  as  provided  in  subparagraph 
(C).  any  obligation  issued  under  subpara- 
graph (A)  and  the  income  from  such  obliga- 
tion shall  be  exempt  from  all  State  and 
local  taxation  in  effect  on  or  after  October 
1.  1984. 

"  (C)  Any  obligation  issued  under  sub- 
paragraph (A)  shall  not  be  exempt  from 
State  or  local  gift,  estate,  inheritance, 
legacy,  succession,  or  other  wealth  transfer 
taxes. 

••  -(D)  For  purposes  of  this  paragraph— 

"  (1)  The  term  "State"  includes  the  Dis- 
trict of  Columbia. 

"  (ID  The  taxes  imposed  by  counties,  mu- 
nicipalities, or  any  territory,  dependency,  or 
possession  of  the  United  States  shall  be 
treated  as  local  taxes. 

■  (E)  For  exclusion  of  interest  for  pur- 
poses of  Federal  income  taxation,  see  sec- 
tion 103  of  the  Internal  Revenue  Code  of 
1954.'. 

"Sec.  202.  (a)  The  legislature  of  the  gov- 
ernment of  American  Samoa  may  cause  to 
be  issued  after  September  20,  1984,  industri- 
al development  bonds  (within  the  meaning 
of  section  103(b)(2)  of  the  Internal  Revenue 
Code  of  1954). 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  any  obligation  shall  be  exempt  from  all 
State  and  local  taxation  in  effect  on  or  after 
October  1,  1984. 

"(2)  Any  obligation  issued  under  subsec- 
tion (a)  shall  not  be  exempt  from  State  or 
local  gift,  estate,  inheritance,  legacy,  succes- 
sion, or  other  wealth  transfer  taxes. 

"(3)  For  purposes  of  this  subsection— 

"(A)  The  term  State'  includes  the  District 
of  Columbia. 

"(B)  The  taxes  imposed  by  counties,  mu- 
nicipalities, or  any  territory,  dependency,  or 
possession  of  the  United  States  shall  be 
treated  as  local  taxes. 

"(c)  For  exclusion  of  interest  for  purposes 
of  Federal  income  taxation,  see  section  103 
of  the  Internal  Revenue  Code  of  1954. 
"TITLE  III 

"Sec  301.  Title  46.  United  States  Code,  is 
amended— 

"(a)  in  Section  2101  add  a  new  paragraph 
(3a)  to  read  as  follows:  '(3a)  "citizen  of  the 
United  States"  means  a  national  of  the 
United  States  as  defined  in  section 
101(a)(22)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a)(22))  or  an  individ- 
ual citizen  of  the  Trust  Territory  of  the  Pa- 
cific Islands  who  is  exclusively  domiciled  in 
the  Northern  Mariana  Islands  within  the 
mesining  of  section  1005(e)  of  the  Covenant 
to  establish  a  Commonwealth  of  the  North- 
ern Mariana  Islands  in  Political  Union  with 
the  United  States  of  America  (90  Stat. 
278).': 

"(b)  in  section  12106  add  the  following  at 
the  end: 

"  '(c)  A  coastwise  license  to  engage  in  the 
coastwise  trade  of  fisheries  products  be- 
tween places  in  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands  may  be 
issued  for  a  vessel  that— 

"  '(1)  is  less  than  two  hundred  gross  tons; 

"  '(2)  was  not  built  in  the  United  States; 

"  "(3)  is  eligible  for  documentation;  and 

"  '(4)  otherwise  qualifies  under  the  laws  of 
the  United  States  to  be  employed  in  the 
coastwise  trade.';  and 

"(c)  in  section  12108  add  the  following  at 
the  end: 

"  "(c)  A  fishery  license  to  engage  in  fishing 
In  the  territorial  sea  and  fishery  conserva- 


tion zone  adjacent  to  Guam.  American 
Samoa,  and  the  Northern  Mariana  Islands 
may  be  issued  to  a  vessel  that— 

"  '(1)  is  less  than  two  hundred  gross  tons; 

"  '(2)  was  not  built  in  the  United  States; 

"  '(3)  is  eligible  for  documentation;  and 

"  '(4)  otherwise  qualifies  under  the  laws  of 
the  United  States  to  be  employed  in  the 
fisheries  trade.'. 

"Sec  302.  A  vessel,  whether  United  States- 
built  or  foreign-built,  and  otherwise  meeting 
the  criteria  set  forth  in  sections  12106(c)  or 
12108(c)  of  title  46  of  the  United  States 
Code,  may  be  sold,  chartered,  leased,  mort- 
gaged, or  transferred  by  any  other  means  to 
any  citizen  of  the  United  States'  as  defined 
in  section  2101(3a)  of  such  title,  without  the 
approval  of  the  Secretary  of  Transporta- 
tion, pursuant  to  section  9  of  the  Shipping 
Act,  1916,  as  amended  (46  App.  U.S.C.  808). 
"TITLE  IV 

"Sec  401.  To  further  the  rehabilitation, 
upgrading,  and  construction  of  public  facili- 
ties in  the  territories  of  the  United  States— 
"(a)  section  1(a)(1)  of  the  Act  of  August 
18,  1978  (92  Stat.  487),  as  amended,  is  fur- 
ther amended  by  adding  'effective  October 
1.  1985.  $16,300,000."  before  the  words  such 
sums'; 

"(b)(1)  there  are  authorized  to  be  appro- 
priated from  funds  heretofore  authorized 
for  technical  assistance  $600,000  in  fiscal 
year  1985  (to  remain  available  until  expend- 
ed) to  the  Secretary  of  the  Interior  who.  in 
consultation  with  and  with  the  assistance  of 
the  Secretary  of  Transportation,  shall  use 
said  funds  exclusively  for  planning  improve- 
ments for  the  Alexander  Hamilton  Airport 
in  St.  Croix.  Virgin  Islands;  and 

"(2)  section  303  of  the  Act  of  October  19, 
1982  (96  Stat.  1705),  as  amended,  is  further 
amended  by  inserting  after  "water  and 
power'  the  words  "and  improvements  for  the 
Alexander  Hamilton  airport  in  St.  Croix, 
Virgin  Islands'." 

(c)  the  Secretary  of  the  Interior  is  author- 
ized and  directed,  in  consultation  with  and 
with  the  assistance  of  the  Secretary  of 
Housing  and  Urban  Development,  to  study 
the  desirability  and  feasibility  of  initiating  a 
program  for  the  development  of  housing  in 
American  Samoa  and  including  the  territory 
in  existing  Federal  housing  programs  and  to 
submit  such  recommendations  (such  recom- 
mendations to  include,  but  are  not  limited 
to,  any  changes  or  modifications  which 
would  be  necessary  to  such  existing  Federal 
housing  programs  to  adapt  them  to  the  cul- 
ture and  traditions  of  American  Samoa)  as 
he  may  deem  appropriate  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  of  the  United  States  within  one  year 
of  the  date  of  enactment  of  this  Act. 

"(d)  there  are  authorized  to  be  appropri- 
ated $2,000,000  in  fiscal  year  1985  (to 
remain  available  until  expanded)  to  the  Sec- 
retary of  the  Interior  for  grants  to  the  gov- 
ernment of  Northern  Mariana  Islands  for 
improvements  in  the  production  and  distri- 
bution of  water. 

"TITLE  V 
"Sec  501.  There  is  hereby  conveyed,  with- 
out consideration,  to  the  Frederick  Luther- 
an Church  of  Charlotte  Amalie.  St.  Thomas. 
Virgin  Islands,  all  of  the  right,  title,  and  in- 
terest of  the  United  States  in  and  to  Parcel 
No.  9F,  Estate  Hospital  Ground,  No.  9  New 
Quarter,  St.  Thomas,  Virgin  Islands  (known 
as  Ebenezer  Home),  and  improvements 
thereof. 

"Sec  502.  Section  11  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended. 


is  further  amended  by  striking  the  words 
St.  Croix,  free  of  rent'  and  inserting  in  lieu 
thereof  "Saint  Croix,  which  house,  together 
with  land  appurtenant  thereto  is  also  trans- 
ferred to  the  government  of  the  Virgin  Is- 
lands'. 

"TITLE  VI 

"Sec  601.  To  rationalize  the  application  of 
certain  statutes  so  that  the  development  of 
the  territories  of  the  United  States  is  facili- 
tated— 

"•(a)  section  1013  of  the  Act  of  November 
10.  1978  (92  Stat.  3467)  is  amended  by  delet- 
ing 'subsection'  and  inserting  in  lieu  thereof 
"section;' 

"(b)  section  501(d)  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to 
amend  certain  Acts  relating  thereto,  and  for 
other  purposes'  (91  Stat.  1159),  as  amended, 
is  further  amended  by  deleting  'Samoa' 
where  it  appears  and  inserting  in  lieu  there- 
of 'Samoa,  Guam,  the  Virgin  Islands.'; 

"(c)  section  119(n)(l)  of  the  Act  of  August 
22.  1974  (88  Stat.  633)  as  amended,  is  fur- 
ther amended  by  deleting  "Guam"  and  in- 
serting in  lieu  thereof  "Guam.  American 
Samoa,  the  Northern  Mariana  Islands': 

"(d)  section  17(a)  of  the  Act  of  April  27, 
1935  (49  Stat.  163).  as  amended,  is  further 
amended  by  deleting  "Puerto  Rico,  and  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"Puerto  Rico.  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Virgin 
Islands'; 

"(e)  the  Act  of  December  22,  1975  (89  Stat. 
871),  as  amended,  is  amended  by  deleting 
Samoa'  in  Sections  391(a)  and  398(b)  and 
inserting  in  lieu  thereof  'Samoa,  the  North- 
ern Mariana  Islands'; 

"(f)  Section  3(4)  of  the  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6202(4),  is 
amended  to  read  as  follows: 

"  (4)  The  term  "State  "  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  any  terri- 
tory or  possession  of  the  United  States.'; 
and 

"(g)  Section  513(2)  of  the  National  Energy 
Extension  Service  Act.  42  U.S.C.  7011(2),  is 
amended  to  read  as  follows: 

"(2)  "State"  means  a  State,  the  District 
of  Columbia,  Puerto  Rico,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  any  territory 
or  possession  of  the  United  States.'. 

"TITLE  VII 

""VIRGIN  ISLANDS 

"Sec  701.  In  section  3  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended 
(68  Stat.  4981;  48  U.S.C.  1561),  the  proviso 
in  the  next  to  the  last  paragraph  is  amend- 
ed to  read  as  follows:  Provided,  That  all  of- 
fenses against  the  laws  of  the  United  States 
and  the  laws  of  the  Virgin  Islands  which  are 
prosecuted  in  the  district  court  pursuant  to 
sections  22  (a)  and  (c)  of  this  Act  may  be 
had  by  indictment  by  grand  jury  or  by  in- 
formation, and  that  all  offenses  against  the 
laws  of  the  Virgin  Islands  which  are  pros- 
ecuted in  the  district  court  pursuant  to  sec- 
tion 22(b)  of  this  Act  or  in  the  courts  estab- 
lished by  local  law  shall  continue  to  be  pros- 
ecuted by  information,  except  such  as  may 
be  required  by  local  law  to  be  prosecuted  by 
indictment  by  grand  jury.'. 

"Sec  702.  Section  21  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  506: 
48  U.S.C.  1611)  is  amended  to  read  as  fol- 
lows: 

""  "Sec  21.  (a)  The  judicial  power  of  the 
Virgin  Islands  shall  be  vested  In  a  court  of 
record  designated  the  "District  Court  of  the 
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Virgin  Islands"  established  by  Congress,  and 
In  such  appellate  court  and  lower  local 
courts  as  may  have  been  or  may  hereafter 
be  established  by  local  law. 

••  '(b)  The  legislature  of  the  Virgm  Islands 
may  vest  in  the  courts  of  the  Virgin  Islands 
established  by  local  law  jurisdiction  over  all 
causes  in  the  Virgin  Islands  over  which  any 
court  established  by  the  Constitution  and 
laws  of  the  United  States  does  not  have  ex- 
clusive jurisdiction.  Such  jurisdiction  shall 
be  subject  to  the  concurrent  jurisdiction 
conferred  on  the  District  Court  of  the 
Virgin  Islands  by  section  22  (a)  and  (c)  of 
this  Act.  ..  . 

•  (c)  The  rules  governing  the  practice  ana 
procedure  of  the  courts  established  by  local 
law  and  those  prescribing  the  qualifications 
and  duties  of  the  judges  and  officers  there- 
of oaths  and  bonds,  and  the  times  and 
places  of  holding  court  shall  be  governed  by 
local  law  or  the  rules  promulgated  by  those 

'^  "Sec  703.  (a)  Section  22  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  (68  Stat. 
506;  48  U.S.C  1612)  is  amended  to  read  as 

follows:  „      ,     r  n,„ 

•  Sec    22.  (a)  The  District  Court  of  the 
Virgin  Islands  shall  have  the  jurisdiction  of 
a  district  court  of  the  United  States,  includ- 
ing, but  not  limited  to,  the  diversity  jurisdic- 
tion provided  for  in  section  1332  of  title  28. 
United  States  Code,  and  that  of  a  bankrupt- 
cy court  of  the  United  States.  The  District 
Court  of  the  Virgin  Islands  shall  have  exclu- 
sive jurisdiction  over  all  criminal  and  civil 
proceedings  in  the  Virgin  Islands  with  re- 
spect to  the  income  tax  laws  applicable  to 
the  Virgin  Islands,  regardless  of  the  degree 
of  the  offense  or  of  the  amount  involved, 
except  the  ancillary  laws  relating  to  the 
income  tax  enacted  by  the  legislature  of  the 
Virgin  Islands.  Any  act  or  failure  to  act  with 
respect  to  the  income  tax  laws  applicable  to 
the  Virgin  Islands  which  would  constitute  a 
criminal  offense  described  in  chapter  75  of 
subtitle  F  of  the  Internal  Revenue  Code  of 
1954  shall  constitute  an  offense  against  the 
government  of  the  Virgin  Islands  and  may 
be  prosecuted  in  the  name  of  the  govern- 
ment of  the  Virgin  Islands  by  the  appropri- 
ate officers  thereof  in  the  District  Court  of 
the  Virgin  Islands  without  the  request  or 
the  consent  of  the  United  States  Attorney 
for  the  Virgin  Islands,  notwithstanding  the 
provisions  of  Section  27  of  this  Act. 

•••(b)  In  addition  to  the  jurisdiction  de- 
scribed in  subsection  (a)  the  District  Court 
of  the  Virgin   Islands  shall   have  general 
original   jurisdiction   in   all   causes   in   the 
Virgin  Islands  the  jurisdiction  over  which  is 
not  then  vested  by  local  law  in  the  local 
courts  of  the  Virgin  Islands:  Provided.  That 
the  jurisdiction  of  the  District  Court  of  the 
Virgin  Islands  under  this  subsection  shall 
not   extend   to   civil    actions   wherein   the 
matter  in  controversy  does  not  exceed  the 
sum  or  value  of  $500.  exclusive  of  interest 
and  costs:   to  criminal  cases  wherein  the 
maximum  punishment  which  may  be  im- 
posed does  not  exceed  a  fine  of  $100  or  im- 
prisonment for  six  months,  or  both:  and  to 
violations  of  local  police  and  executive  regu- 
lations. The  courts  established  by  local  law 
shall  have  jurisdiction  over  the  civil  actions, 
criminal  cases,  and  violations  set  forth  in 
the  preceding  proviso.  In  causes  brought  in 
the  district  court  solely  on  the  basis  of  this 
subsection,  the  district  court  shall  be  consid- 
ered a  court  established  by  local  law  for  the 
purposes  of  determining  the  availability  of 
Indictment  by  grand  jury  or  trial  by  jury. 

•  (c)  The  District  Court  of  the  Virgin  Is- 
lands   shall    have    concurrent    jurisdiction 
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with  the  courU  of  the  Virgin  Islands  estab- 
lished by  local  law  over  those  offenses 
against  the  criminal  laws  of  the  Virgin  Is- 
lands whether  felonies  or  misdemeanors  or 
both,  which  are  of  the  same  or  similar  char- 
acter or  part  of.  or  based  on.  the  same  act  or 
transaction  or  two  or  more  acts  or  transac- 
tions connected  together  or  constituting 
part  of  a  common  scheme  or  plan,  if  such 
act  or  transaction  or  acts  or  transactions 
also  constitutes  or  constitute  an  offense  or 
offenses  against  one  or  more  of  the  statutes 
over  which  the  District  Court  of  the  Virgin 
Islands  has  jurisdiction  pursuant  to  subsec- 
tions (a)  and  (b)  of  this  section.". 

••(b)  The  provisions  of  this  section  shall 
not  result  in  the  loss  of  jurisdiction  of  the 
District  Court  of  the  Virgin  Islands  over  any 
complaint  or  proceeding  pending  in  it  on 
the  day  preceding  the  effective  date  of  this 
amendatory  Act  and  such  complaint  and 
proceeding  may  be  pursued  to  final  determi- 
nation in  the  District  Court  of  the  Virgin  Is- 
lands, the  United  States  Court  of  Appeals 
for  the  Third  Circuit,  and  the  Supreme 
Court,  notwithstanding  the  provisions  of 
this  amendatory  Act. 

•Sec  704.  Section  23  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  506: 
48  U.S.C.  1613)  is  amended  to  read  as  fol- 
lows: ^. 

•  Sec    23.    The    relations    between    the 
courts  established  by  the  Constitution  or 
laws  of  the  United  States  and  the  courts  es- 
tablished by  local  law  with  respect  to  ap- 
peals, certiorari,  removal  of  causes,  the  issu- 
ance of  writs  of  habeas  corpus,  and  other 
matters  or  proceedings  shall  be  governed  by 
the  laws  of  the  United  States  pertaining  to 
the   relations   between   the   courts   of   the 
United  States,  including  the  Supreme  Court 
of  the  United  States,  and  the  courts  of  the 
several  States  in  such  matters  and  proceed- 
ings:  Provided,   That   for  the  first   fifteen 
years  following  the  establishment  of  the  ap- 
pellate court  authorized  by  section  21(a)  of 
this  Act,  the  United  States  Court  of  Appeals 
for  the  Third  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the 
highest  court  of  the  Virgin  Islands  from 
which  a  decision  could  be  had.  The  Judicial 
Council  of  the  Third  Circuit  shall  submit  re- 
ports to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  at  intervals  of  five 
years  following  the  establishment  of  such 
appellate  court  as  to  whether  it  has  devel- 
oped sufficient   institutional   traditions   to 
justify  direct  review  by  the  Supreme  Court 
of  the  United  States  from  all  such  final  de- 
cisions. The  United  States  Court  of  Appeals 
for  the  Third  Circuit  shall  have  jurisdiction 
to  promulgate  rules  necessary  to  carry  out 
the  provisons  of  this  section.". 

•Sec  705.  The  Revised  Organic  Act  of  the 
Virgin  Islands  is  amended  by  adding  to  it  a 
new  section  23A: 

•  Sec  23A.  (a)  Prior  to  the  establishment 
of  the  appellate  court  authorized  by  section 
21(a)  to  this  Act,  the  District  Court  of  the 
Virgin  Islands  shall  have  such  appellate  ju- 
risdiction over  the  courts  of  the  Virgin  Is- 
lands established  by  local  law  to  the  extent 
now  or  hereafter  prescribed  by  local  law: 
Provided,  That  the  legislature  may  not  pre- 
clude the  review  of  any  judgment  or  order 
whicn  involves  the  Constitution,  treaties,  or 
laws  of  the  United  States,  including  this 
Act,  or  any  authority  exercised  thereunder 
by  an  officer  or  agency  of  the  Government 
of  the  United  States,  or  the  conformity  of 
any  law  enacted  by  the  legislature  of  the 
Virgin  Islands  or  of  any  order  or  regulation 


issued   or   action   taken   by   the   executive 
branch  of  the  government  of  the  Virgin  Is- 
lands  with   the   Constitution,   treaties,   or 
laws  of  the  United  States,  including  this 
Act,  or  any  authority  exercised  thereunder 
by  an  officer  or  agency  of  the  United  States. 
•  •  (b)  Appeals  to  the  District  Court  of  the 
Virgin   Islands  shall  be  heard  and  deter- 
mined by  an  appellate  division  of  the  court 
consisting  of  three  judges,  of  whom  two 
shall  constitute  a  quorum.  The  chief  judge 
of  the  district  court  shall  be  the  presiding 
judge  of  the  appellate  division  and  shall 
preside  therein  unless  disqualified  or  other- 
wise unable  to  act.  The  other  judges  who 
are  to  sit  in  the  appellate  division  at  any 
session  shall  be  designated  by  the  presiding 
judge  from  among  the  judges  who  are  serv- 
ing on,  or  are  assigned  to,  the  district  court 
from  time  to  time  pursuant  to  section  24(a) 
of  this  Act:  Provided,  That  no  more  than 
one  of  them  may  be  a  judge  of  a  court  es- 
tablished by  local  law.  The  concurrence  of 
two  judges  shall  be  necessary  to  any  deci- 
sion by  the  appellate  division  of  the  district 
court  on  the  merits  of  an  appeal,  but  the 
presiding  judge  alone  may  make  any  appro- 
priate orders  with  respect  to  an  appeal  prior 
to  the  hearing  and  determination  thereof 
on  the  merits  and  may  dismiss  an  appeal  for 
want  of  jurisdiction  or  failure  to  take  or 
prosecute  it  in  accordance  with  the  applica- 
ble law  or  rules  of  procedure.  Appeals  pend- 
ing in  the  district  court  on  the  effective  date 
of  this  Act  shall  be  heard  and  determined 
by  a  single  judge. 

•  •  (c)  The  United  States  Court  of  Appeals 
for  the  Third  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  dis- 
trict court  on  appeal  from  the  courts  estab- 
lished by  local  law.  The  United  States  Court 
of  Appeals  for  the  Third  Circuit  shall  have 
jurisdiction  to  promulgate  rules  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

■  •  (d)  Upon  the  establishment  of  the  ap- 
pellate court  provided  for  in  section  21(a)  of 
this  Act  all  appeals  from  the  decisions  of 
the  courts  of  the  Virgin  Islands  established 
by  local  law  not  previously  taken  must  be 
taken  to  that  appellate  court.  The  establish- 
ment of  the  appellate  court  shall  not  result 
in  the  loss  of  jurisdiction  of  the  district 
court  over  any  appeal  then  pending  in  it. 
The  rulings  of  the  district  court  on  such  ap- 
peals may  be  reviewed  in  the  United  States 
Court  of  Appeals  for  the  Third  Circuit  and 
in  the  Supreme  Court  notwithstanding  the 
establishment  of  the  appellate  court.'. 

•Sec.  706.  (a)  Section  24(a)  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  (68  Stat. 
506:  48  U.S.C.  1614(a))  is  amended  to  read  as 
follows:  ^     ,  ^  ^x. 

•  •  (a)  The  President  shall,  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint 
two  judges  for  the  District  Court  of  the 
Virgin  Islands,  who  shall  hold  office  for 
terms  of  ten  years  and  until  their  successors 
are  chosen  and  qualified,  unless  sooner  re- 
moved by  the  President  for  cause.  The 
judge  of  the  district  court  who  is  senior  in 
continuous  service  and  who  otherwise  quali- 
fies under  section  136(a)  of  title  28.  United 
States  Code,  shall  be  the  chief  judge  of  the 
court.  The  salary  of  a  judge  of  the  district 
court  shall  be  at  the  rate  prescribed  for 
judges  of  the  United  States  district  courts. 
Whenever  it  is  made  to  appear  that  such  an 
assignment  is  necessary  for  the  proper  dis- 
patch of  the  business  of  the  district  court, 
the  chief  judge  of  the  Third  Judicial  Circuit 
or  the  United  States  may  assign  a  judge  of  a 
court  of  record  of  the  Virgin  Islands  estab- 
lished by  local  law.  or  a  circuit  or  district 


judge  of  the  Third  Judicial  Circuit,  or  a  re- 
called senior  judge  of  the  District  Court  of 
the  Virgin  Islands,  or  the  Chief  Justice  of 
the  United  States  may  assign  any  other 
United  States  circuit  or  district  judge  with 
the  consent  of  the  judge  so  assigned  and  of 
the  chief  judge  of  his  circuit,  to  serve  tem- 
porarily as  a  judge  of  the  District  Court  of 
the  Virgin  Islands.  The  compensation  of  the 
judges  of  the  district  court  and  the  adminis- 
trative expenses  of  the  court  shall  be  paid 
from  appropriations  made  for  the  judiciary 
of  the  United  States.' 

••(b)  Section  24(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  (68  Stat.  506:  48 
U.S.C.  1614(b))  is  amended  to  read  as  fol- 
lows: 

'••(b)  Where  appropriate,  the  provisions 
of  part  II  of  title  18  and  of  title  28,  United 
States  Code,  and,  notwithstanding  the  pro- 
visions of  rule  7(a)  and  of  rule  54(a)  of  the 
Federal  Rules  of  Criminal  Procedure  relat- 
ing to  the  requirement  of  indictment  and  to 
the  prosecution  of  criminal  offenses  in  the 
Virgin  Islands  by  information,  respectively, 
the  rules  of  practice  heretofore  or  hereafter 
promulgated  and  made  effective  by  the  Con- 
gress or  the  Supreme  Court  of  the  United 
States  pursuant  to  titles  11,  18,  and  28, 
United  States  Code,  shall  apply  to  the  dis- 
trict court  and  appeals  therefrom:  Provided, 
That  the  terms  •'Attorney  for  the  govern- 
ment" and  'United  States  attorney"  as  used 
in  the  Federal  Rules  of  Criminal  Procedure, 
shall,  when  applicable  to  causes  arising 
under  the  income  tax  laws  applicable  to  the 
Virgin  Islands,  mean  the  Attorney  General 
of  the  Virgin  Islands  or  such  other  person 
or  persons  as  may  be  authorized  by  the  laws 
of  the  Virgin  Islands  to  act  therein:  Provid- 
ed further.  That  in  the  district  court  all 
criminal  prosecutions  under  the  laws  of  the 
United  States,  under  local  law  under  section 
22(c)  of  this  Act,  and  under  the  income  tax 
laws  applicable  to  the  Virgin  Islands  may  be 
had  by  indictment  by  grand  jury  or  by  in- 
formation: Provided  further.  That  an  of- 
fense which  has  been  investigated  by  or  pre- 
sented to  a  grand  jury  may  be  prosecuted  by 
information  only  by  leave  of  court  or  with 
the  consent  of  the  defendant.  All  criminal 
prosecutions  arising  under  local  law  which 
are  tried  in  the  district  court  pursuant  to 
section  22(b)  of  this  Act  shall  continue  to  be 
had  by  information,  except  such  as  may  be 
required  by  the  local  law  to  be  prosecuted 
by  indictment  by  grand  jury.'. 

'Sec  707.  Section  25  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  507: 
48  U.S.C.  1615)  is  amended  to  read  as  fol- 
lows: 

•'  'Sec  25.  The  Virgin  Islands  consists  of 
two  judicial  divisions;  the  Division  of  Saint 
Croix,  comprising  the  island  of  Saint  Croix 
and  adjacent  islands  and  cays,  and  the  Divi- 
sion of  Saint  Thomas  and  Saint  John,  com- 
prising the  islands  of  Saint  Thomas  and 
Saint  John  and  adjacent  islands  and  cays. 
Court  for  the  Division  of  Saint  Croix  shall 
be  held  in  Christiansted,  and  for  the  Divi- 
sion of  Saint  Thomas  and  Saint  John  at 
Charlotte  Amalie.'. 

•Sec.  708.  Section  27  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  507; 
48  U.S.C.  1617)  is  amended  by  substituting 
the  words  'courts  established  by  local  law' 
for  'inferior  courts  of  the  Virgin  Islands' 
wherever  they  appear,  and  by  deleting  the 
last  two  sentences. 

•Sec.  709.  The  Act  of  May  20.  1932  (47 
Stat.  160;  48  U.S.C.  1400)  is  repealed. 


"TITLE  VIII 

"GUAM 

•Sec  801.  Section  22  of  the  Organic  Act  of 
Guam  (64  Stat.  389;  48  U.S.C.  1424).  as 
amended,  is  amended  to  read  as  follows: 

•Sec.  22.  (a)  The  judicial  authority  of 
Guam  shall  be  vested  in  a  court  of  record  es- 
tablished by  Congress,  designated  the  •Dis- 
trict Court  of  Guam."  and  such  local  court 
or  courts  as  may  have  been  or  shall  hereaf- 
ter be  established  by  the  laws  of  Guam  in 
conformity  with  section  22A  of  this  Act. 

"(b)  The  District  Court  of  Guam  shall 
have  the  jurisdiction  of  a  district  court  of 
the  United  States,  including,  but  not  limited 
to,  the  diversity  jurisdiction  provided  for  in 
section  1332  of  title  28,  United  States  Code, 
and  that  of  a  bankruptcy  court  of  the 
United  States. 

■(c)  In  addition  to  the  jurisdiction  de- 
scribed in  subsection  (b).  the  District  Court 
of  Guam  shall  have  original  jurisdiction  in 
all  other  causes  in  Guam,  jurisdiction  over 
which  is  not  then  vested  by  the  legislature 
in  another  court  or  other  courts  established 
by  it.  In  causes  brought  in  the  district  court 
solely  on  the  basis  of  this  subsection,  the 
district  court  shall  be  considered  a  court  es- 
tablished by  the  laws  of  Guam  for  the  pur- 
pose of  determining  the  requirements  of  in- 
dictment by  grand  jury  or  trial  by  jury. 

•  Sec  22A.  (a)  The  local  courts  of  Guam 
shall  consist  of  such  trial  court  or  courts  as 
may  have  been  or  may  hereafter  be  estab- 
lished by  the  laws  of  Guam.  On  or  after  the 
effective  date  of  this  Act,  the  legislature  of 
Guam  may  in  its  discretion  establish  an  ap- 
pellate court. 

••  '(b)  The  legislature  may  vest  in  the  local 
courts  jurisdiction  over  all  causes  in  Guam 
over  which  any  court  established  by  the 
Constitution  and  laws  of  the  United  States 
does  not  have  exclusive  jurisdiction.  Such 
jurisdiction  shall  be  subject  to  the  exclusive 
or  concurrent  jurisdiction  conferred  on  the 
District  Court  of  Guam  by  section  22(b)  of 
this  Act. 

•••(c)  The  practice  and  procedure  in  the 
local  courts  and  the  qualifications  and 
duties  of  the  judges  thereof  shall  be  gov- 
erned by  the  laws  of  Guam  and  the  rules  of 
those  courts. 

"  Sec  22B.  The  relations  between  the 
courts  established  by  the  Constitution  or 
laws  of  the  United  States  and  the  local 
courts  of  Guam  with  respect  to  appeals,  cer- 
tiorari, removal  of  causes,  the  issuance  of 
writs  of  habeas  corpus,  and  other  matters  or 
proceedings  shall  be  governed  by  the  laws  of 
the  United  States  pertaining  to  the  rela- 
tions between  the  courts  of  the  United 
States,  including  the  Supreme  Court  of  the 
United  States,  and  the  courts  of  the  several 
States  in  such  matters  and  proceedings:  Pro- 
vided.  That  for  the  first  fifteen  years  fol- 
lowing the  establishment  of  the  appellate 
court  authorized  by  section  22A(a)  of  this 
Act.  the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  shall  have  jurisdiction  of 
appeals  from  all  final  decisions  of  the  high- 
est court  of  Guam  from  which  a  decision 
could  be  had.  The  Judicial  Council  of  the 
Ninth  Circuit  shall  submit  reports  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  at  intervals  of  five  years 
following  the  establishment  of  such  appel- 
late Court  as  to  whether  it  has  developed 
sufficient  institutional  traditions  to  justify 
direct  review  by  the  Supreme  Court  of  the 
United  States  from  all  such  final  decisions. 
The  United  States  Court  of  Appeals  for  the 
Ninth  Circuit  shall  have  jurisdiction  to  pro- 


mulgate rules  necessary  to  carry  out  the 
provisions  of  this  subsection. 

■  Sec.  22C.  (a)  Prior  to  the  esUblishment 
of  the  appellate  court  authorized  by  section 
22A(a)  of  this  Act.  the  District  Court  of 
Guam  shall  have  such  appellate  jurisdiction 
over  the  local  courts  of  Guam  as  the  legisla- 
ture may  determine:  Provided,  That  the  leg- 
islature may  not  preclude  the  review  of  any 
judgment  or  order  which  involves  the  Con- 
stitution, treaties,  or  laws  of  the  United 
States,  including  this  Act.  or  any  authority 
exercised  thereunder  by  an  officer  or 
agency  of  the  Government  of  the  United 
States,  or  the  conformity  of  any  law  enacted 
by  the  legislature  of  Guam  or  of  any  orders 
or  regulations  issued  or  actions  taken  by  the 
executive  branch  of  the  government  of 
Guam  with  the  Constitution,  treaties,  or 
laws  of  the  United  States,  including  this 
Act,  or  any  authority  exercised  thereunder 
by  an  officer  or  agency  of  the  United  States. 

••(b)  Appeals  to  the  District  Court  of 
Guam  shall  be  heard  and  determined  by  an 
appellate  division  of  the  court  consisting  of 
three  judges,  of  whom  two  shall  constitute  a 
quorum.  The  district  judge  shall  be  the  pre- 
ciding  judge  of  the  appellate  division  and 
shall  preside  therein  unless  disqualified  or 
otherwise  unable  to  act.  The  other  judges 
who  are  to  sit  in  the  appellate  division  of 
any  session  shall  be  designated  by  the  pre- 
siding judge  from  among  the  judges  who  are 
serving  on.  or  are  assigned  to.  the  district 
court  from  time  to  time  pursuant  to  section 
24  of  this  Act:  Provided.  That  no  more  than 
one  of  them  may  be  a  judge  of  a  court  of 
record  of  Guam.  The  concurrence  of  two 
judges  shall  be  necessary  to  any  decision  of 
the  appellate  division  of  the  district  court 
on  the  merits  of  an  appeal,  but  the  presid- 
ing judge  alone  may  make  any  appropriate 
orders  with  respect  to  an  appeal  prior  to  the 
hearing  and  determination  thereof  on  the 
merits  and  may  dismiss  an  appeal  for  want 
of  jurisdiction  or  failure  to  take  or  pros- 
ecute it  in  accordance  with  the  applicable 
law  or  rules  of  procedure. 

•■  '(c)  The  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  ap- 
pellate division  of  the  district  court.  The 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  shall  have  jurisdiction  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  subsection. 

•••<d)  Upon  the  e.stablishment  of  the  ap- 
pellate court  provided  for  in  section  22A(a) 
of  this  Act  all  appeals  from  the  decisions  of 
the  local  courts  not  previously  taken  must 
be  taken  to  the  apF>ellate  court.  The  estab- 
lishment of  that  appellate  court  shall  not 
result  in  the  loss  of  jurisdiction  of  the  ap- 
pellate division  of  the  district  court  over  any 
appeal  then  pending  in  it.  The  rulings  of 
the  appellate  division  of  the  district  court 
on  such  appeals  may  be  reviewed  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  and  in  the  Supreme  Court 
notwithstanding  the  establishment  of  the 
appellate  court. 

■  Sec.  22D.  Where  appropriate,  the  provi- 
sions of  part  II  of  title  18  and  of  title  28. 
United  States  Code,  and.  notwithstanding 
the  provision  in  rule  54(a)  Federal  Rules  of 
Criminal  Procedure  relating  to  the  prosecu- 
tion of  criminal  offenses  on  Guam  by  infor- 
mation, the  rules  of  practice  and  procedure 
heretofore  or  hereafter  promulgated  and 
made  effective  by  the  Congress  or  the  Su- 
preme Court  of  the  United  States  pursuant 
to  titles  11,  18,  and  28,  United  States  Code, 
shall  apply  to  the  District  Court  of  Guam 
and    appeals    therefrom:    except    that    the 
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terms.  "Attorney  for  the  govemmenf  and 
•United  States  attorney",  as  used  m  the 
Federal  Rules  of  Criminal  Procedure,  shall, 
when  applicable  to  cases  arising  under  the 
laws  of  Guam,  including  the  Guam  Territo- 
rial income  tax.  mean  the  Attorney  General 
of  Guam  or  such  other  person  or  persons  as 
may  be  authorized  by  the  laws  of  Guam  to 
act  therein.".  »  .    f 

■Sec  802.  Section  24  of  the  Organic  Act  of 
Guam,  as  amended  (64  Stat.  390;  48  U.S.C. 
1424b).  is  amended,  by: 

"(a)  substituting  in  the  first  paragraph  of 
subsection  (a)  the  words  for  the  term  of  ten 
years'  for  for  a  term  of  eight  years'; 

"(b)  substituting  in  the  second  paragraph 
of  subsection  (a)  the  words  a  local  court  of 
record"  for  the  Island  Court  of  Guam"; 

"(c)  inserting  in  the  second  paragraph  of 
subsection  (a)  between  the  words  ninth  cir- 
cuit" and  or"  the  words  or  a  recalled  senior 
judge  of  the  District  Court  of  Guam  or  of 
the  District  Court  for  the  Northern  Man- 
ana  Islands"; 

"(d)  substituting  in  subsection  (b)  tne 
numbers  -35"  and  "37"  for  "31"  and  •33",  re- 
spectively; and 
"(e)  deleting  subsection  (c). 
"Sec  803.  Section  1  of  the  Act  of  August 
27.  1954  (68  Stat.  882).  is  amended  by  repeal- 
ing that  portion  which  reads:  that  no  provi- 
sions of  any  such  rules  which  authorize  or 
require  trial  by  jury  or  the  prosecution  of 
offenses  by  indictment  by  a  grand  jury  in- 
stead of  by  information  shall  be  applicable 
to  the  District  Court  of  Guam  unless  and 
until  made  so  applicable  by  laws  enacted  by 
the  Legislature  of  Guam,  and  except  fur- 
ther". 

•TITLE  IX 
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•'NORTHERN  MARIANA  ISLANDS 

"Sec.  901.  Section  1  of  the  Act  of  Novem- 
ber 8.  1977  (91  Stat.  1265.  48  U.S.C.  1694)  is 
amended  by: 

"(a)  substituting  in  subsection  (b)(1)  the 
words  for  a  term  of  ten  years'  for  for  a 
term  of  eight  years'; 

"(b)  inserting  in  subsection  (b)(2)  between 
the  words  'President'  and  or',  the  words  or 
a  recalled  senior  judge  of  the  District  Court 
of  Guam  or  of  the  District  Court  of  the 
Northern  Mariana  Islands'; 

••(c)  substituting  the  following  for  subsec- 
tion (c): 

•  where  appropriate,  and  except  as  other- 
wise provided  in  articles  IV  and  V  of  the 
Covenant  approved  by  the  Act  of  March  24, 
1976  (90  Stat.  263).  the  provisions  of  part  II 
of  title  18  and  of  title  28.  United  States 
Code,  the  rules  of  practice  and  procedure 
heretofore  or  hereafter  promulgated  and 
made  effective  by  the  Congress  or  the  Su- 
preme Court  of  the  United  States  pursuant 
to  titles  11,  18.  and  28.  United  States  Code, 
shall  apply  to  the  District  Court  for  the 
Northern  Mariana  Islands  and  appeals 
therefrom;  except  that  the  terms  Attorney 
for  the  government'  and  United  States  at- 
torney', as  used  in  the  Federal  Rules  of 
Criminal  Procedure,  shall,  when  applicable 
to  cases  arising  under  the  laws  of  the  North- 
em  Mariana  Islands,  include  the  Attorney 
General  of  the  Northern  Mariana  Islands  or 
such  other  person  or  persons  as  may  be  au- 
thorized by  the  laws  of  the  Northern  Mari- 
ana Islands  lo  act  therein." 

"Sec.  902.  Section  2(a)  of  the  Act  of  No- 
vember 8.  1977  (91  Stat.  1266;  48  U.S.C. 
1694a(a)).  is  amended  to  read  as  follows: 

•(a)  The  District  Court  for  the  Northern 
Mariana  Islands  shall  have  the  jurisdiction 
of  a  district  court  of  the  United  States,  in- 
cluding, but  not  limited  to.  the  diversity  ju- 
risdiction provided  for  in  section  1332  of 


title  28.  United  States  Code,  and  that  of  a 
bankruptcy    court    of    the    United    States. 
With   respect   to   the   goverrunent   of   the 
Trust  Territory  of  the  Pacific  Islands  or  its 
agencies  of   instrumentalities   the   jurisdic- 
tion of  the  district  court  shall  extend  only 
(a)  to  actions  brought  by  that  government 
or  its  agencies  or  instrumentalities,  (b)  to 
actions  brought  against  that  government  or 
its  agencies  or  instrumentalities  based  upon 
a  commercial  activity  carried  on  by  that 
government  or  its  agencies  or  instrumental- 
ities within  the  Northern  Mariana  Islands, 
and  (c)  to  actions  in  which  money  damages 
are  sought  against  that  government  or  its 
agencies  or  instrumentalities  for  personal 
injury  or  death,  or  damage  to  or  loss  of 
property,  occurring  in  the  Northern  Mari- 
ana Islands  and  caused  by  the  tortious  act 
or  omission  of  that  government  or  its  agen- 
cies or  instrumentalities,  or  of  any  official 
or  employee  thereof  while  acting  within  the 
scope  of  his  office  or  employment,  except 
any  claim  based  upon  the  exercise  or  failure 
to  exercise  a  discretionary  function,  regard- 
less of  whether  the  discretion  be  abused,  or 
any  claim  arising  out  of  malicious  persecu- 
tion, abuse  of  process,  libel,  slander,  misrep- 
resentation, deceit  or  interference  with  con- 
tract rights.  In  any  suit  by  or  against  the 
government  of  the  Trust  Territory  or  its 
agencies    or    instrumentalities    permissible 
under  this  section,  that  government  or  its 
agencies  or  instrumentalities  shall  be  enti- 
tled to  such  rights  and  privileges  as  are  ap- 
plicable to  the  United  States  when  it  is  a 
party.  In  cases  in  which  the  district  court 
would  have  no  jurisdiction  over  the  govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  if  suit  were  brought  against  it.  the 
district  court  shall  equally  have  no  jurisdic- 
tion over  actions  brought  against  the  offi- 
cers or  employees  of  that  government  or  its 
agencies  or  instrumentalities  with  respect  to 
their  acts  or  omissions  colorably  related  to 
their  official  duties." 

•Sec  903.  Section  3  of  the  Act  of  Novem- 
ber 8.  1977  (91  Stat.  1266;  48  U.S.C.  1694b). 
is  amended  to  read  as  follows: 

■  Sec.  3.  (a)  Prior  to  the  estabishment  of 
an  appellate  court  for  the  Northern  Mari- 
ana  Islands   the   district   court   shall   have 
such  appellate  jurisdiction  over  the  courts 
established  by  the  Constitution  or  laws  of 
the  Northern  Mariana  Islands  as  the  Consti- 
tution and  laws  of  the  Northern  Mariana  Is- 
lands provide,  except  that  such  Constitution 
and  laws  may  not  preclude  the  review  of 
any  judgment  or  order  which  involves  the 
Constitution,  treaties,  or  laws  of  the  United 
States,  including  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the  United 
States  of  America  (90  Stat.  263)  (hereinafter 
referred  to  as  •Covenant"),  or  any  authority 
exercised    thereunder    by    an    officer    or 
agency  of  the  Government  of  the  United 
States,  or  the  conformity  of  any  law  enacted 
by  the  legislature  of  the  Northern  Mariana 
Islands    or    of    any    orders    or    regulations 
issued  or  actions  taken  by  the  executive 
branch  of  the  government  of  the  Northern 
Mariana  Islands  with  the  Constitution,  trea- 
ties, or  laws  of  the  United  States,  including 
the  Covenant  or  with  any  authority  exer- 
cised thereunder  by  an  officer  or  agency  of 
the  United  States. 

•  (b)  Appeals  to  the  district  court  shall  be 
heard  and  determined  by  an  appellate  divi- 
sion of  the  court  consisting  of  three  judges, 
of  whom  two  shall  constitute  a  quorum.  The 
judge  appointed  for  the  court  by  the  Presi- 
dent shall  be  the  presiding  judge  of  the  ap- 
pellate division  and  shall  preside  therein 


unless  disqualified  or  otherwise  unable  to 
act.  The  other  judges  who  are  to  sit  in  the 
appellate  division  at  any  session  shall  be 
designated  by  the  presiding  judge  from 
among  the  judges  assigned  to  the  court 
from  time  to  time  pursuant  to  section 
1(b)(2)  of  this  Act:  Provided,  That  no  more 
than  one  of  them  may  be  a  judge  of  a  court 
of  record  of  the  Northern  Mariana  Islands. 
The  concurrence  of  two  judges  shall  be  nec- 
essary to  any  decision  by  the  appellate  divi- 
sion of  the  district  court  on  the  merits  of  an 
appeal  but  the  presiding  judge  alone  may 
make  any  appropriate  orders  with  respect  to 
an  appeal  prior  to  the  hearing  and  determi- 
nation thereof  on  the  merits  and  may  dis- 
miss an  appeal  for  want  of  jurisdiction  or 
failure  to  take  or  prosecute  it  in  accordance 
with  the  applicable  law  or  rules  of  proce- 
dure. 

•••(c)  The  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  ap- 
pellate division  of  the  district  court.  The 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  shall  have  jurisdiction  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  subsection.'. 

"Sec  904.  Section  4  of  the  Act  of  Novem- 
ber 8.  1977  (91  Stat.  1266.  48  U.S.C.  1694c)  Is 
amended  by  inserting  the  words.  Including 
the  Supreme  Court  of  the  United  States.' 
between  the  words  'courts  of  the  United 
States'  and  'and'. 


•■TITLE  X 

••GENERAL  PROVISIONS 

"Sec.  1001.  With  respect  to  cases  and  con- 
troversies which  may  have  arisen  or  may 
arise  in  the  Northern  Mariana  Islands 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  over  which  the 
District  Court  of  the  Northern  Mariana  Is- 
lands lacks  jurisdiction,  the  High  Court  of 
the  Trust  Territory  of  the  Pacific  Islands 
shall  have  such  jurisdiction  as  it  possessed 
on  January  8.  1978. 

•Sec  1002.  Sections  335.  336  and  402(e)  of 
the  Act  of  November  6.  1978  (92  Stat.  2680, 
2682)  are  repealed. 

•Sec  1003.  (a)  Any  judge  or  former  judge 
who  is  receiving,  or  will  upon  attaining  the 
age  of  sixty-five  years  be  entitled  to  receive, 
payments  pursuant  to  section  373  of  title  28. 
United  States  Code  may  elect  to  become  a 
senior  judge  of  the  court  on  which  he  served 
while  on  active  duty. 

••(b)  The  Chief  Judge  of  a  Judicial  Circuit 
may  recall  any  such  senior  judge  of  his  cir- 
cuit, with  the  judge's  consent,  to  perform  In 
the  District  court  of  Guam,  the  District 
Court  of  the  Virgin  Islands,  or  the  District 
court  for  the  Northern  Mariana  Islands 
such  judicial  duties  and  for  such  periods  of 
time  as  the  Chief  Judge  may  specify. 

••(c)  Any  act  or  failure  to  act  by  a  senior 
judge  performing  judicial  duties  pursuant  to 
this  section  shall  have  the  same  force  and 
effect  as  if  it  were  the  act  or  failure  to  act 
of  a  judge  on  active  duty;  but  such  senior 
judge  shall  not  be  counted  as  a  judge  of  the 
court  on  which  he  Is  serving  for  purposes  of 
the  number  of  judgeships  authorized  for 
that  court. 

••(d)  Any  senior  judge  shall  be  paid,  while 
performing  duties  pursuant  to  this  section, 
the  same  compensation  (in  lieu  of  payments 
pursuant  to  section  373  of  title  28.  United 
States  Code)  and  the  same  allowances  for 
travel  and  other  expenses  as  a  judge  is 
active  service. 

••(e)  Senior  judges  under  subsection  (a)  of 
this  section  shall  at  all  times  be  governed  by 
the  Code  of  judicial  conduct  for  the  United 


States  judges,  approved  by  the  Judicial  Con- 
ference of  the  United  States. 

'•(f)  Any  person  who  has  elected  to  be  a 
senior  judge  under  subsection  (a)  of  this  sec- 
tion and  who  thereafter— 

"(1)  accepts  civil  office  or  employment 
under  the  Government  of  the  United  States 
(other  than  the  performance  of  judicial 
duties  pursuant  to  subsection  (b)  of  this  sec- 
tion); 

"(2)  engages  In  the  practice  of  law;  or 

"(3)  materially  violated  the  Code  of  judi- 
cial conduct  for  the  United  States  judges, 
shall  cease  to  be  a  senior  judge  and  to  be  eli- 
gible for  recall  pursuant  to  subsection  (b)  of 
this  section. 

"Sec.  1004.  The  prosecution  in  a  Territory 
or  Commonwealth  is  authorized— unless 
precluded  by  local  law— to  seek  review  or 
other  suitable  relief  In  the  appropriate  local 
or  federal  appellate  court,  or.  where  applica- 
ble. In  the  Supreme  Court  of  the  United 
States  f  rom— 

"(a)  a  decision,  judgment,  or  order  of  a 
trial  court  dismissing  an  indictment  or  in- 
formation as  to  any  one  or  more  counts, 
except  that  no  review  shall  lie  where  the 
constitutional  prohibition  against  double 
jeopardy  would  further  prosecution; 

"(b)  a  decision  or  order  of  a  trial  court 
suppressing  or  excluding  evidence  or  requir- 
ing the  return  of  seized  property  in  a  crimi- 
nal proceeding,  not  made  after  the  defend- 
ant has  been  put  in  jeopardy  and  before  the 
verdict  or  finding  on  an  Indictment  or  infor- 
mation, if  the  prosecution  certifies  to  the 
trial  court  that  the  appeal  is  not  taken  for 
purpose  of  delay  and  that  the  evidence  is  a 
substantial  proof  of  a  fact  material  In  the 
proceeding. 

■■(c)  an  adverse  decision,  judgment,  or 
order  of  an  appellate  court. 

•Sec.  1005.  The  provisions  of  sections 
706(a).  802(a),  and  901(a)  of  this  Act  extend- 
ing the  terms  of  district  court  judges  of  the 
Virgin  Islands.  Guam,  and  the  Northern 
Mariana  Islands,  respectfully,  from  eight  to 
ten  years  shall  be  applicable  to  the  judges 
of  those  courts  holding  office  on  the  effec- 
tive date  of  this  Act. 

•Sec  1006.  Titles  VII,  VIII.  IX.  and  X  of 
this  Act  shall  become  effective  on  the  nine- 
tieth day  following  their  enactment.". 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  speak  in  behalf  of  H.R.  5561, 
legislation  which  includes  a  variety  of 
provisions  dealing  with  the  territories 
of  the  United  States.  Only  July  26. 
1984,  the  Subcommittee  on  Energy 
Conservation  and  Supply  held  a  hear- 
ing on  this  measure  and  it  was  my 
hope  that  the  bill  would  be  reported 
by  the  full  committee  at  the  August  1, 
1984  business  meeting.  Unfortunately, 
the  full  committee  had  insufficient 
time  to  consider  the  legislation.  Be- 
cause of  the  urgency  of  the  bill  and 
the  broad  support  it  enjoys,  the  com- 
mittee has  agreed  to  discharge  it  for 
consideration  by  the  full  Senate.  I 
would  like  to  thank  the  committee 
members,  and  particularly  the  com- 
mittee chairman,  for  their  assistance 
in  moving  this  bill  forward  for  prompt 
consideration. 

H.R.  5561,  as  passed  by  the  House  on 
June  28,  1984,  contained  16  provisions. 
On  most  of  these  provisions  we  are  in 
agreement  with  the  House  and  the  ad- 
ministration or  we  have  technical 
changes  which  are  agreeable.  Howev- 


er, there  are  two  provisions  which  the 
subcommittee  could  not  support  and 
which  I  would  like  to  explain. 

First,  section  203  of  the  bill  author- 
izes refinancing  of  the  Guam  Power 
Authority  $36  million  loan  at  a  rate  of 
7  percent  down  from  14.255  percent, 
and  without  a  prepayment  penalty. 
The  penalty  costs  and  subsidy  are  to 
be  paid  from  the  Treasury.  This  provi- 
sion is  of  particular  concern  to  me  be- 
cause the  legislature  of  Guam  main- 
tains ratemaking  authority  for  the 
Guam  Power  Authority  but  it  has  not 
moved  to  resolve  the  financial  prob- 
lems of  the  utility.  I  believe  that  it  is 
essential  for  the  Guam  legislature  to 
establish  an  independent  ratemaking 
body  before  the  Congress  considers  re- 
financing. 

Congressman  Won  Pat,  in  his  testi- 
mony before  the  subcommittee  and  in 
other  discussions  with  the  committee, 
has  made  an  eloquent  and  effective 
case  for  Federal  assistance  to  Guam 
Power.  And  were  it  not  for  the  atti- 
tude of  some  toward  the  management 
of  Guam  Power,  I  might  be  persuaded 
to  agree  with  the  House  language. 

I  made  it  clear  in  the  subcommittee 
hearing,  and  I  want  to  restate  it  here, 
that  I  will  support  full  local  authority 
in  Guam  over  local  affairs,  including 
Guam  Power.  The  grant  of  authority, 
however,  carries  with  it  the  responsi- 
bility to  exercise  that  authority  wisely 
and  for  the  benefit  of  the  residents  of 
Guam.  The  government  of  Guam  has 
chosen  to  involve  itself  directly  in  the 
conduct  of  GPA  to  the  extent  that 
GPA  is  in  technical  default  on  its  loan 
from  Bank  of  America  and  has  failed 
to  meet  its  last  two  interest  payments 
on  its  loan  from  the  Federal  Govern- 
ment. The  government  of  Guam  has 
chosen  to  have  its  section  30  funds 
used  as  an  indirect  subsidy  to  GPA 
rather  than  using  those  funds  for 
health  and  education  or  to  complete 
their  penitentiary.  "While  I  may  not 
agree  with  their  decision,  I  will  respect 
it.  I  can  only  hope  the  Governor,  the 
legislature,  and  other  leaders  have  in- 
formed the  residents  of  Guam  what 
the  effect  of  this  decision  will  be  in 
1990  when  the  principal  comes  due 
and  the  entire  section  30  funds  will  be 
withheld. 

As  I  stated  earlier,  I  am  not  opposed 
to  assistance  to  GPA  and  I  only  wish 
that  the  concerns  which  Congressman 
Won  Pat  has  expressed  were  shaded 
by  the  local  leadership  in  Guaun.  At 
the  present  time,  however,  I  believe 
that  it  would  be  irresponsible  for  the 
Congress  to  agree  to  any  refinancing 
so  long  as  the  Government  of  Guam  is 
conunitted  to  preventing  Guam  Power 
from  meeting  its  obligations  which  I 
assume  would  also  encompass  any  new 
obligations  under  a  refinancing.  I 
would  be  willing  to  reconsider  my  posi- 
tion in  the  future  if  the  Guam  Legisla- 
ture does  establish  an  independent 
rate-making  body. 


Second,  section  602(b)  of  the  bUl 
would  permit  the  Administrator  of 
EPA  to  make  grants  for  sewage  facili- 
ties in  the  territories  and  would 
remove  any  limitations  and  conditions 
on  grant  eligibility.  I  think  you  will 
agree  with  the  administration's  posi- 
tion as  I  did,  that  this  language  is  too 
broad  in  its  removal  of  any  limitations 
on  grant  eligibility.  The  EPA  is  cur- 
rently developing  narrower  language 
which  will  acldress  the  needs  of  the 
territories,  but  they  have  not  yet  com- 
pleted that  task.  Accordingly,  I  sug- 
gest that  this  provision  be  deleted  and 
that  more  carefully  drafted  language 
be  adopted  when  it  is  agreed  upon. 

Mr.  President,  I  would  like  to  offer 
an  amendment  to  H.R.  5561  which 
would  incorporate  into  this  bill  the 
changes  I  have  just  outlined,  along 
with  the  additional  changes  on  which 
there  is  agreement.  I  ask  unanimous 
consent  that  a  full  explanation  of  the 
provisions  of  this  committee  amend- 
ment be  inserted  in  the  Record  at  this 
point. 

Mr.  President.  I  urge  that  H.R.  5561 
be  passed  with  the  committee  amend- 
ment. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Section-by-Section  Analysis 
title  I 
Section  101.  This  section  would  permit  the 
appropriation  of  not  to  exceed  $2  million  in 
each  of  fiscal  years  1985,  1986.  and  1987  in 
technical  assistance  to  develop  private  en- 
terprise In  the  territories  with  annual  re- 
ports from  the  Secretary  of  the  Interior.  At 
present  there  Is  an  open  and  authorization 
for  technical  assistance  and  this  section 
would  not  alter  that  authorization.  The  sec- 
tion does  reflect  a  concern  by  the  Commit- 
tee that  economic  development  of  the  terri- 
tories requires  greater  attention  to  the  pri- 
vate sector  to  reduce  dependence  on  the 
public  sector,  especially  for  employment. 

title  II 

Section  201  and  202.  Sections  201  and  202 
would  provide  the  Virgin  Islands  and  Ameri- 
can Samoa  the  authority  to  issue  industrial 
development  bonds.  The  language  also  pro- 
vides that  such  Issues  would  be  exempt  from 
state  and  local  taxation  In  the  United 
States.  The  amendment  makes  it  clear  that 
the  exemption  applies  only  to  income  tax- 
ation of  the  Interest  Income  and  is  not  de- 
signed to  exempt  such  Issues  from  estate, 
gift,  or  other  such  transfer  taxes.  Such 
issues  would  also  be  exempt  from  federal 
income  taxation  to  the  extent  such  issues 
are  exempt  under,  and  as  provided  In,  the 
Internal  Revenue  Code.  Including  the  limi- 
tation of  $150  per  capita  on  certain  issues 
Included  In  the  Deficit  Reduction  Act  of 
1984.  The  Committee  notes  that  the  $200 
million  minimum  cap  provided  to  the  States 
was  not  provided  to  the  territories.  While 
the  Committee  understands  the  concerns 
underlying  this  decision,  the  effect  is  to 
limit  both  the  Virgin  Islands  and  Guam  to 
approximately  $17  million  each.  Samoa  to 
about  $5  million,  and  the  Marianas  to  less 
than  $3  million.  The  Committee  hopes  that 
the  Administration  and  the  Congress  will 
work  to  develop  a  formula  which  will  recog- 
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nize  the  particular  needs  and  circumstances 
of  the  territories  in  a  fashion  consistent 
with  tax  policy  and  efforts  to  develop  the 
private  sector  in  the  territories. 

The  language  also  would  supersede  the 
three  year  limit  contained  in  authorizations 
to  the  Virgin  Islands  and  American  Samoa 
in  section  647  of  the  Deficit  Reduction  Act. 
The  limit  was  designed  to  afford  the  Con- 
gress the  opportunity  to  cosider  several 
changes  in  the  mirror  code  application  to 
the  Virgin  Islands  which  the  Administration 
and  the  Virgin  Islands  have  been  discussmg. 
The  Committee  understands  that  there  are 
problems  in  the  application  of  the  provi- 
sions that  are  of  concern  both  to  the  Treas- 
ury Department  and  to  the  Virgin  Islands. 
The  Committee  believes  that  these  prob- 
lems should  be  addressed,  and  expects  that 
the  Virgin  Islands  and  the  Administration 
will  be  able  to  agree  on  any  necessary  modi- 
fications and  submit  them  to  the  Congress 
so  that  they  can  be  fully  considered  during 
the  99th  Congress.  Given  that  expectation, 
there  appears  to  be  no  need  for  the  three 
year  limitation. 

TITLE  III 

Sections  301  and  302  would  consider  the 
U  S  nationals  of  American  Samoa  and  the 
citizens  of  the  Northern  Mariana  Islands  as 
U  S  citizens  for  the  purpose  of  vessel  docu- 
mentation and  manning  laws.  It  would  also 
permit  the  licensing  of  foreign-built  vessels 
under  200  gross  tons  in  weight  for  fishing  in 
the  territorial  sea  and  fishery  conservation 
zones  adjacent  to  the  Pacific  territories  and 
the  coastwise  trade  of  fisheries  products  in 
and  among  the  Pacific  territories. 

This  section  thus  provides  narrow  excep- 
tions to  vessel  documentation  and  manning 
and  fisheries  laws  for  the  Pacific  territories. 
The  Committee  believes  that  strict  applica- 
tion of  those  laws  to  the  Pacific  territories 
may  be  Impeding  the  development  of  an 
economically  significant  commercial  fishing 
industry  in  the  territories. 

The  Committee  does  not  intend  to  over- 
turn or  undermine  established  cabotage  and 
citizenship  requirements  reflected  in  the 
Jones  Act,  46  U.S.C.  §  883,  and  other  stat- 
utes. The  Committee  recognizes  that  those 
sUtutes  serve  legitimate  political  and  eco- 
nomic objectives.  For  that  reason,  the  ex- 
ception provided  to  the  vessel  documenta- 
tion and  manning  and  fisheries  laws  goes  no 
further  than  the  Committee  believes  may 
be  appropriate  to  encourage  development  of 
a  local  fishing  industry  in  the  Pacific  terri- 
tories. Sections  301  and  302  would  have  no 
effect  on  the  current  requirement  that 
transportation  of  fisheries  products  between 
points  within  Guam  and  other  points,  out- 
side the  Pacific  territories,  that  are  within 
United  States  coastwise  jurisdiction,  be  re- 
served to  U.S.-built  vessels.  Nor  is  there  any 
Intent  to  undermine  the  requirement  that 
trade  between  Guam  and  other  points 
within  U.S.  coastwise  jurisdiction  be  re- 
served to  U.S.-flag  vessels. 

The  Conunittee  intends  to  monitor  the 
effect  of  Sections  301  and  302  on  the  devel- 
opment of  a  local  fishing  industry  in  the  Pa- 
cific territories  and  on  the  U.S.  shipping  in- 
dustry and  to  determine  whether,  in  light  of 
the  experience  under  Sections  301  and  302, 
its  provisions  ought  to  remain  in  effect. 

TITLE  IV 

Section  401(a).  This  subsection  would  au- 
thorize the  appropriation  of  not  to  exceed 
$16.3  million  beginning  in  fiscal  year  1986 
for  construction  projects  on  Guam.  This 
section  Is  an  increase  of  $6.7  million  over 
the  authorization  contained  in  the  measure 
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as  passed  by  the  House  based  on  informa- 
tion submitted  by  the  Governor  of  Guam 
during  the  appropriation  hearings.  The  pur- 
pose of  the  authorization  is  to  assist  in  the 
development  of  the  infrastructure  for  stor- 
age and  delivery  of  water.  The  Department 
of  the  Interior  is  presently  conducting  a 
study  of  the  water  resources  of  Guam  and 
the  Committee  expects  that  the  results  of 
that  study  will  be  available  to  assist  the  Ap- 
propriations Committee  in  determining  the 
timing  and  level  of  assistance  which  should 
be  provided  to  Guam. 

Section    401(b).    This    subsection    would 
permit  the  use  of  not  to  exceed  $600,000  in 
technical  assistance  in  fiscal  year  1985  for 
planning  improvements  for  the  Alexander 
Hamilton  Airport  in  St.  Croix,  Virgin  Is- 
lands and  to  use  the  remaining  authoriza- 
tion for  water  and  power  improvements  for 
the  airport.  The  Committee  is  concerned 
that  funding  for  the  airport  has  not  been 
requested  especially  in  light  of  the  Adminis- 
tration's efforts  to  encourage  private  sector 
development  in  the  territories  and  the  at- 
tention to  the  Caribbean.  The  Virgin   Is- 
lands, as  other  territories,  is  dependent  on 
air  service  and  has  enormous  potential  for 
tourism  development.  It  is  not  the  intent  of 
the  amendment  to  displace  normal  funding 
from    the    FAA    and    the    Department    of 
Transportation,   but   rather   to   reflect   the 
concern  which  the  Committee  has  with  the 
slow  progress  in  completing  the  airport.  The 
Committee  expects  the  Secretary  of  the  In- 
terior   to    discuss    with    the    Secretary    of 
Transportation  and  the  Administration  of 
the  FAA  the  needs  of  the  airport  and  to 
submit  to  the  Committee  by  December  1. 
1985  a  time  estimate  for  the  completion  of 
the  airport  together  with  an  estimate  of  the 

cost. 

Section  401(c).  This  subsection  would  au- 
thorize a  study  of  housing  needs  in  Ameri- 
can Samoa.  The  Committee  agrees  with  the 
concerns  expressed  by  the  Assistant  Secre- 
tary of  the  Interior  that  the  requirements 
contained  in  many  federal  laws  are  incon- 
sistent with  the  traditions  and  culture  of 
American  Samoa.  Accordingly,  it  is  the 
intent  of  the  Committee  that  the  Secretary 
of  the  Interior  should  identify  the  particu- 
lar problems  in  existing  programs  and  deter- 
mine whether  amendments  should  be  con- 
sidered or  whether  separate  provisions 
should  be  enacted  to  meet  the  needs  of 
American  Samoa. 

Section  401(d).  This  section  would  author- 
ize $15  million  for  water  infrastructure  in 
the  Marianas  effective  fiscal  year  1986.  The 
House  passed  measure  had  proposed  $2  mil- 
lion in  fiscal  year  1985,  however,  the  situa- 
tion in  the  Marianas  has  become  so  critical 
that  the  Senate  Appropriations  Subcommit- 
tee has  included  $2  million  from  the  exist- 
ing authorization  for  health  care  needs  to 
begin  work.  While  the  Committee  agrees 
with  the  Administration  that  attention 
should  be  given  to  the  possibility  of  Cov- 
enant authorizations  to  meet  some  of  the 
water  needs,  that  decision  can  only  be  made 
on  a  year  to  year  basis  during  the  Appro- 
priations process.  The  authorization  of  $15 
million  should  be  adequate,  when  combined 
with  other  funding  sources,  to  meet  the 
needs  of  the  Marianas  on  an  expeditious 
basis  without  endangering  health.  The 
Committee  does  not  believe  that  either  the 
federal  government  or  the  Marianas  should 
wait  until  an  epidemic,  such  as  the  ongoing 
cholera  problem  in  Truk  or  the  current  hep- 
atitis outbreak  in  the  Marianas,  occurs 
before  addressing  a  known  and  serious  defi- 
ciency in  infrastructure. 


TITLE  V 


Section  501.  This  section  would  quiet  title 
to  the  property  in  the  Virgin  Islandss 
known  as  Ebenezer  Home.  The  Administra- 
tion testified  that  the  United  States  has  no 
interest  in  the  property  and  believes  that 
title  was  transferred  long  ago.  Because 
there  is  some  uncertainty,  which  has  pre- 
vented use  of  the  property,  this  section 
would  formally  convey  all  interest  of  the 
United  States  to  the  property  to  the  Virgin 
Islands. 

Section  502.  This  section  transfers  title  to 
Government  House  on  St.  Croix  to  the 
Virgin  Islands  government.  Title  to  Govern- 
ment House  on  St.  Thomas  had  previously 
been  transferred  to  the  Virgin  Islands  and 
the  Governor  presently  uses  Government 
House  on  St.  Croix  rent  free  as  his  official 
residence.  The  building  also  houses  certain 
offices  as  well  as  the  district  court.  Al- 
though the  building  is  a  part  of  Christienst- 
ed  National  Historical  Site,  it  has  been 
maintained  by  the  Virgin  Islands  govern- 
ment not  by  the  National  Park  Service.  In 
view  of  the  historic  importance  of  the 
House,  the  Committee  expects  that  the 
Virgin  Islands  will  enter  into  an  appropriate 
agreement  with  the  National  Park  Service 
to  provide  for  interpretation  of  the  House 
as  part  of  the  Historical  Site  and  for  the 
maintenance  of  the  building  and  its  antique 
furnishings  with  reasonable  public  access. 

TITLE  VI 

Section  601.  This  section  would:  (1)  clarify 
section  1013  of  the  Urban  Parks  and  Recrea- 
tion Recovery  Act  by  replacing  "subsection" 
with  "section"  since  there  are  no  subsec- 
tions in  that  section:  (2)  include  Guam  and 
the  Virgin  Islands  in  the  limited  matching 
waiver  previously  extended  to  the  Mariana^ 
and  Samoa:  (3)  include  Samoa  and  the  Mari- 
anas   in    the    Urban    Development    Action 
Grant  Progam;  (4)  include  Guam,  American 
Samoa,  and  the  Marianas  in  the  Agricultur- 
al Conservation  Program;  (5)  include  the 
Marianas  under  the  Energy  Conservation 
Program  for  public  buildings:  and  (6)  in- 
clude  the  Trust  Territory   (including   the 
Northern  Marianas)  now  and  the  Northern 
Marianas  after  termination  of  the  Trustee- 
ship in  the  Energy  Policy  and  Conservation 
Act  and  the  Energy  Extension  Service  Act. 
This  section  corrects  deficiencies  in  several 
statutes  which  included  some,  but  not  all,  of 
the  territories  in  the  definitions.  The  inclu- 
sion of  Guam  and  the  Virgin  Islands  in  the 
matching   waiver   authorization   recognizes 
that    in    effect    both    territories    wind    up 
matching  federal  grants  with  federal  dollars 
due  to  their  dependence  on  federal  transfer 
payments  under  the  mirror  code  and  section 
30  or  28,  respectively,  of  their  organic  legis- 
lation. 

TITLE  VII— VIRGIN  ISLANDS 

Section  701.  This  section  amends  §  3  of 
the  Revised  Organic  Act  of  the  Virgin  Is- 
lands of  1954  (referred  to  in  this  title  as 
"Act"),  48  U.S.C.  i  1561,  by  authorizing  the 
prosecution  by  indictment  or  by  Informa- 
tion of  violations  of  the  laws  of  the  United 
SUtes  and  of  certain  local  offenses  closely 
related  to  such  violations.  It  is  designed  to 
face  the  problem  presented  by  United  States 
v.  Chnstian,  660  F.2d  892  (3rd  Clr.  1981), 
which  held  that  existing  law  precludes  the 
impanelling  of  federal  grand  jury  for  the  in- 
vestigation of  violations  of  federal  laws  In 
the  Virgin  Islands. 

Section  702.  This  section  amends  I  21  of 
the  Act,  48  U.S.C.  1611,  by  authorizing  the 
establishment  of  a  local  appellate  court.  It 


also  authorizes  the  legislature  of  the  Virgin 
Islands  to  vest  In  the  local  courts  jurisdic- 
tion over  all  causes  in  the  Virgin  Islands 
over  which  the  federal  courts  do  not  have 
exclusive  jurisdiction.  If  the  legislature  ex- 
ercises the  authority,  it  must  confer  on  the 
local  courts  exclusive  jurisdiction.  It  may 
not  provide  litigants  an  option  to  proceed  in 
local  or  In  federal  court.  That  jurisdiction  of 
the  local  court,  however,  is  subject  to  the 
concurrent  jurisdiction  of  the  district  court 
provided  for  in  §  22(a)  and  (c).  The  proce- 
dure in  the  local  courts  is  to  be  governed  by 
local  law. 

Section  703.  (a)  Section  703(a)  amends 
5§  22  and  23  of  the  Act,  48  U.S.C.  ||1612. 
1613.  Section  22(a)  confers  on  the  District 
Court  of  the  Virgin  Islands  the  full  jurisdic- 
tion of  a  district  court  of  the  United  States. 
In  view  of  the  decision  in  Chase  Manhattan 
Bank  (N.A.J  v.  South  Acres  Development  Co., 
434,  U.S.  236  (1978)  {  22(a)  states  specifical- 
ly that  the  district  court  has  the  diversity 
jurisdiction  provided  for  in  28  U.S.C.  I  1332. 
The  redraft  of  § 22(a)  takes  account  (a)  of 
the  amendment  of  28  U.S.C.  §1331,  which 
has  eliminated  the  jurisdictional  amount  in 
the  federal  question  jurisdiction  of  the  dis- 
trict courts,  and  (b)  of  the  amendment  of 
S  22(a)  by  §  336(a)  and  402(e)  of  the  Bank- 
ruptcy Reform  Act  of  1978,  92  Stat.  2680, 
2682,  which  conferred  on  the  District  Court 
of  the  Virgin  Islands  the  jurisdiction  of  a 
bankruptcy  court  of  the  United  States.  In 
analogy  to  §  31  of  the  Organic  Act  of  Guam, 
48  U.S.C.  §  1421i(h),  the  district  court  will 
also  have  exclusive  jurisdiction  In  all  pro- 
ceedings under  the  income  tax  laws  applica- 
ble to  the  Virgin  Islands,  except  certain  an- 
cillary laws  enacted  by  the  legislature  of  the 
Virgin  Islands. 

This  provision  is  based  on  the  consider- 
ation that  since  the  Income  tax  laws  appli- 
cable to  the  Virgin  Islands  are  the  provi- 
sions of  the  Internal  Revenue  Code  uni- 
formity of  interpretation  requires  that  ques- 
tions involving  the  interpretation  of  those 
laws  be  litigated  only  in  the  Federal  courts. 
This  provision  appears  to  he  necessary  in 
view  of  the  characterization  of  the  income 
tax  laws  of  the  Virgin  Islands  as  a  local  Ter- 
ritorial tax  which  is  reviewable  in  the  dis- 
trict court  only  by  virtue  of  local  legislation. 
Dudley  v.  Commissioner  of  Internal  Reve- 
nue. 258  F.2d  182  (3rd  Clr.  1958).  Another 
reason  for  this  provision  Is  the  factor  that 
this  bin  would  abolish  the  concurrent  juris- 
diction of  the  district  court  over  causes 
based  on  local  law,  of  local  law  has  vested 
jurisdicltlon  over  them  in  the  local  courts. 
See  Section  22(b).  The  section  further  pro- 
vides that  violations  of  the  Federal  Income 
tax  laws  applicable  to  the  Virgin  Islands 
constitute  offenses  against  the  government 
of  the  Virgin  Islands,  which  the  appropriate 
officer  of  the  Virgin  Islands  may  prosecute 
in  the  district  court  without  the  request  or 
consent  of  the  United  States  Attorney  nor- 
mally required  by  Section  27  of  the  Act.  48 
U.S.C.  §  1617.  This  sentence  is  modeled  on 
Section  31(f)  of  the  Organic  Act  of  Guam; 
48U.S.C.  5  421i(f). 

The  purpose  of  section  22(b)  is  to  elimi- 
nate the  present  situation  of  both  the  dis- 
trict court  and  the  local  court  having  juris- 
diction over  strictly  local  causes.  Upon  the 
effective  date,  the  district  court  will  not 
longer  have  jurisdiction  over  any  cause  over 
which  local  law  has  vested  jurisdiction  in 
the  local  courts.  The  decision  as  to  whether 
jurisdiction  over  strictly  local  causes  should 
be  vested  in  the  district  court  or  the  local 
courts  will  be  made  by  local  law.  At  any 
time  the  local  legislature  may  divest  the 


local  courts  of  jurisdiction  over  any  cause 
which  will  automatically  revest  jurisdiction 
In  the  district  court,  or,  by  vesting  jurisdic- 
tion in  the  local  courts,  the  local  law  will 
have  the  effect  of  divesting  the  district 
court  of  jurisdiction. 

The  only  exceptions  are  those  provided  by 
Federal  law,  such  as  diversity  cases  under  28 
U.S.C.  1332  or  causes  involving  a  Federal 
question  under  28  U.S.C.  1331.  In  addition, 
under  section  22(c),  the  district  court  will 
retain  concurrent  jurisdiction  over  closely 
related  offenses. 

Section  22(c)  confers  on  the  district  court 
concurrent  jurisdiction  over  offenses  of 
which  the  local  courts  have  jurisdiction,  if 
those  offenses  are  closely  related  to  offenses 
over  which  the  district  court  has  jurisdic- 
tion. The  purpose  of  this  provision  is  to  ob- 
viate the  need  for  trying  in  different  courts 
separate  aspects  of  the  same  offense  or  of 
closely  related  offenses.  This  subsection  is 
based  In  part  on  Rule  8(a)  of  the  Federal 
Rulers  of  Criminal  Procedure. 

(b)  Section  703(b)  takes  account  of  the 
loss  of  the  district  court's  present  concur- 
rent jurisdiction  over  local  causes  trans- 
ferred by  local  law  to  the  local  courts,  and 
continues  the  jurisdiction  of  the  federal 
courts  over  the  local  causes  pending  In  the 
federal  trial  and  appellate  courts  on  the  ef- 
fective date  of  this  Act. 

Section  704.  This  section  replaces  !23  of 
the  Act,  48  U.S.C.  §  1613.  It  provides  gener- 
ally that  the  relations  between  the  local 
courts  of  the  Virgin  Islands  and  the  federal 
courts,  including  the  Supreme  Court,  shall 
be  the  same  as  the  relation  between  the 
state  courts  and  the  federal  courts,  except 
that  for  the  first  fifteen  years  following  the 
establishment  of  the  local  appellate  court, 
all  the  decisions  of  the  highest  local  court 
from  which  a  decision  may  be  had  shall  be 
reviewable  in  the  United  States  Court  of 
Appeals  of  the  Third  Circuit.  The  phrase 
"including  the  Supreme  Court  of  the  United 
States"  is  Included  to  explicitly  note  the  ju- 
risdiction of  the  Supreme  Court. 

The  transitional  period  of  fifteen  years  is 
the  same  as  the  one  provided  for  in  §  4  of 
the  Act  of  November  8,  1977,  48  U.S.C. 
i  1694(c),  relating  to  the  Northern  Mariana 
Islands.  It  is  based  on  the  consideration 
that,  during  the  formative  years  of  the  new 
appellate  court  and  while  it  establishes  its 
institutional  traditions,  its  decisions  should 
be  reviewed  by  a  court  of  appeals  which  is 
famllar  with  the  local  conditions  rather 
than  on  a  discretionary  basis  by  the  Su- 
preme Court. 

The  Court  of  Appeals  is  authorized  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  section  and  may,  to  the 
extent  it  decides  it  advisable  as  a  matter  of 
transition  and  consistent  with  its  assess- 
ment of  the  institutional  tradition  of  the 
local  court  and  the  rights  of  appellants,  by 
rule  proceed  to  review  on  the  basis  of  certio- 
rari. The  Committee  is  aware  of  the  long  ex- 
perience which  the  Virgin  Islands  already 
has  of  having  appeals  taken  to  the  Third 
Circuit  from  the  district  court  of  strictly 
local  matters  and  the  concern  that  a  shorter 
transition  period  could  be  enacted.  The 
quality  of  the  judicial  process,  however,  is  of 
critical  concern  and  cannot  be  properly  eval- 
uated until  after  the  establishment  of  the 
local  ap[>ellate  court.  The  section  therefore 
requires  the  Judicial  Council  of  the  Third 
Circuit  at  five  year  Intervals  to  submit  re- 
ports as  to  whether  there  is  further  need 
for  review  by  the  Court  of  Appeals  for  the 
Third  Circuit.  Should  the  Council  indicate 
that  the  local  appellate  court  has  developed 


Its  Institutional  traditions,  the  Committee 
cam  consider  legislation  amending  this  sec- 
tion to  shorten  or  eliminate  the  transition 
period. 

After  the  expiration  of  the  transitional 
period  referred  to  in  the  proviso,  the  Su- 
preme Court  of  the  United  States  will  have 
jurisdiction  to  review  the  decisions  of  the 
courts  of  the  Virgin  Islands  in  the  same 
manner  in  which  It  reviews  the  decisions  of 
the  courts  of  the  several  states.  See  28 
U.S.C.  i  1258  governing  the  review  of  the  de- 
cisions of  the  Supreme  Court  of  I»uerto  Rico 
by  the  Supreme  Court  of  the  United  States. 

Section  705.  This  section  adds  a  new  i  23A 
to  the  Act.  It  amplifies  the  last  sentence  of 
i  22  of  the  Act,  48  U.S.C.  1612,  relating  to 
the  appellate  jurisdiction  of  the  district 
court  over  the  decisions  of  the  local  courts. 
Section  23A  provides  that  prior  to  the  estab- 
lishment of  the  appellate  court  authorized 
by  §  21(a),  the  decisions  of  the  local  courts 
shall  be  reviewable  in  the  district  court,  as 
provided  by  local  law.  The  local  legislature, 
however,  may  not  preclude  appeals  to  the 
district  court  from  decisions  of  the  local 
courts  involving  federal  questions. 

The  pertinent  proviso  has  been  drafted  (a) 
to  assure  the  reviewability  in  the  district 
court  of  local  actions  which  are  in  conflict 
with  the  Constitution  of  the  United  States, 
federal  statutes,  including  the  Organic  Act, 
and  the  acts  of  federal  officials  authorized 
by  federal  law  and  (b)  to  obviate  the  conten- 
tion that  every  act  of  the  legislative  or  exec- 
utive branch  of  a  territorial  government 
raises  a  federal  question  because  all  those 
acts  derive  their  authority  from  federal  law, 
in  particular  the  Organic  Act.  See  in  this 
context  Taisacan  v.  Camacho,  660  F.2d  411, 
413  (9th  Cir.  1981)  and  Camacho  v.  Civil 
Service  Commission,  666  F.2d  1257,  1261- 
1262  (9th  Clr.  1982). 

Although  the  section  continues  the  cur- 
rent practice  of  review  by  the  district  court, 
the  Conunittee  agrees  with  the  concerns 
raised  by  the  Fourth  Constitutional  Con- 
vention, Governor  Luis  and  others  that  the 
present  system  of  reviewing  decisions  of 
local  courts  by  a  single  judge  is  inappropri- 
ate. The  section  creates  an  appellate  divi- 
sion within  the  district  court  for  the  pur- 
pose of  reviewing  appeals  from  the  local 
court. 

The  appellate  division  consists  of  three 
judges  as  on  Guam  and  the  Northern  Mari- 
ana Islands  (see  48  U.S.C.  ii  1424  and  1694b. 
respectively).  Following  the  precedent  of  8  3 
of  the  Act  of  November  8,  1977.  48  U.S.C. 
§  1694b  applicable  to  the  Northern  Mariana 
Islands.  §  23A(b)  provides  that  no  more 
than  one  judge  of  a  court  established  by 
local  law  may  be  a  judge  of  the  appellate  di- 
vision. This  provision  was  Included  In  the 
1977  Act  because  it  would  be  undesirable  to 
have  a  majority  in  the  appellate  division 
consist  of  judges  who  are  members  of  the 
very  court  the  decision  of  which  was  being 
reviewed. 

The  section  does  provide,  however,  that 
any  appeals  which  are  pending  in  the  dis- 
trict court  on  the  effective  date  of  the  Act 
will  continue  to  be  heard  and  determined  by 
a  single  judge.  It  likewise  continues  the  juri- 
sidiction  of  the  district  court  over  any 
appeal  then  pending  u{>on  the  establish- 
ment of  a  local  appellate  court. 

The  final  decisions  of  the  district  court  on 
apr>eal  from  the  local  courts  are  reviewable 
in  the  Court  of  Appeals  for  the  Third  Cir- 
cuit and,  consistent  with  the  administration 
of  justice,  may  be  limited  to  review  by  certi- 
orari or  other  method  of  sununary  disposal 
as  provided  by  rule. 
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Section  706.  ThU  section  deals  witti  the 
substance  of  I  24  (a)  and  (b)  of  the  Act,  48 
U  S  C  §  1614  (a)  and  (b).  and  the  last  two 
sentences    of    125    of    the    Act.    48    U.S.C. 

i  1615.  ,  ^^      .   , 

Section  706(a)  amends  i  24(a)  of  the  Act 
by  providing  that  the  district  judges  shall  be 
appointed  for  terms  of  ten  years.  Under  ex- 
isting law.  the  district  judges  of  the  territo- 
rial courts  are  appointed  for  terms  of  eight 
years.  They  become,  however,  eligible  for  re- 
tirement benefits  only  after  ten  years  of 
service.  28  U.S.C.  §  373.  The  purpose  of  the 
change  is  to  avoid  the  hardship  which  28 
U  S.C.  §  373  imposes  on  district  judges  who 
fail  reappointment  after  their  first  term. 
The  redraft  of  §  24(a)  incorporates  by  refer- 
ence the  amendment  of  28  U.S.C.  §  136(a), 
relating  to  the  appointment  of  the  chief 
judges  of  the  district  courts  by  I  202  of  the 
Federal  Courts  Improvement  Act  of  April  2. 
1982  96  Stat.  52.  It  would  also  authorize  the 
Chief  Judge  of  the  Third  Judicial  Circuit  to 
assign  to  the  district  court  a  recalled  senior 
judge  of  the  district  court  of  the  Virgin  Is- 
lands. ,. 

While  the  extension  of  the  term  lor  ais- 
trlct  judges  is  prospective,  the  Committee  is 
aware  of  the  situation  of  those  judges  pres- 
ently serving  who  would  not  be  eligible  for 
retirement  benefits  if  not  permitted  to  serve 
an  additional  two  years  until  their  succes- 
sors are  chosen  and  qualified  or  unless  the 
existing  law  were  amended  to  make  such 
benefits  available  upon  completion  of  their 
present  term.  Testimony  was  received  sug- 
gesting that  the  extension  of  the  term  be 
made  applicable  to  the  terms  of  present 
judges  and  the  Committee  has  addressed 
this  issue  in  section  1005. 

Section  706(b)  replaces  §  24  of  the  Act.  It 
expands  the  scope  of  the  next  to  the  last 
sentence  of  I  25  of  the  Act.  48  U.S.C.  §  1615 
by  extending  to  the  Virgin  Islands  "where 
appropriate"  part  II  of  title  18.  and  title  28, 
United  States  Code,  and  the  rules  of  proce- 
dures adopted  or  promulgated  pursuant  to 
titles  U.  18.  and  28.  United  States  Code.  At 
present  some  of  the  statutory  procedural 
provisions  are  expressly  applicable  to  the 
Virgin  Islands  in  a  haphazard  manner,  leav- 
ing it  open  whether  and  to  what  extent 
other  provisions  also  apply  to  the  Virgin  Is- 
lands. 

Moreover  some  chapters  of  title  28,  United 
SUtes  Code,  apply  to  some  territories,  but 
not  to  others.  Thus  chapter  43  relating  to 
United  States  Magistrates  applies  to  the 
Virgin  Islands  (28  U.S.C.  §  6312)  and  to  the 
Northern  Mariana  Islands  (48  U.S.C. 
1694(c)),  but  the  Court  of  Appeals  for  the 
Ninth  Circuit  has  taken  the  position  that  it 
does  not  apply  to  Guam.  This  subsection 
and  its  conterparts  applicable  to  Guam  and 
the  Nothem  Mariana  Islands  (sections  801 
and  901(c)  of  this  Act)  would  have  the  effect 
of  making  the  provisions  of  part  II  of  title 
18  (such  as  venue)  and  title  28  generally  ap- 
plicable to  all  territorial  courts.  It  is  intend- 
ed that  in  the  Virgin  Islands  the  only  excep- 
tions to  this  extension  will  be  those  provi- 
sions which  are  in  conflict  with  specific  leg- 
islation applicable  to  the  Virgin  Islands  and 
those  relating  to  judges  who  are  appointed 
during  good  behavior. 

The  first  proviso  in  §  24(b)  is  designed  to 
provide  that  if  the  Attorney  General  of  the 
Virgin  Islands  or  his  designee  prosecutes  in 
the  District  Court  of  the  Virgin  Islands  any 
cases  arising  under  the  federal  income  tax 
laws  applicable  to  the  Virgin  Islands  he 
shall  have  the  authority  of  a  United  States 
Attorney  under  the  Federal  Rules  of  Crimi- 
nal Procedure  as  authorized  by  the  amend- 
ments made  by  section  703(a)  of  this  Act. 
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The  last  two  provisos  of  §  24(b)  Implement 
the  amendment  of  3  of  the  Act  by  §  701  of 
this  legislation.  They  provide  (a)  that  feder- 
al offenses,  local  offenses  coming  within  the 
scope  of  §  22(c),  and  offenses  against  the 
income  tax  laws  applicable  to  the  Virgin  Is- 
lands may  be  prosecuted  by  indictment  by 
grand  jury  or  by  information,  and  (b)  that 
once  a  matter  has  been  before  a  grand  jury 
it  may  be  prosecuted  by  information  only  by 
leave  of  court  or  with  the  consent  of  the  de- 
fendant. J  .  „c  , 
Section  707.  This  section  amends  §  25  of 
the  Act,  48  U.S.C.  1615.  It  generally  restates 
the  first  sentence  of  that  section.  The  sub- 
ject matter  of  the  second  sentence  relating 
to  the  sessions  of  the  court  has  been  omit- 
ted since  it  is  covered  by  28  U.S.C.  §  139, 
rendered  applicable  to  the  District  Court  of 
the  Virgin  Islands,  by  §  24(b).  The  subject 
matter  of  the  last  two  sentences  has  been 
transferred  to  §  24(b). 

Section  708.  Subsection  (a)  amends  §  27  of 
the  Act.  48  U.S.C.  §  1617.  by  substituting  the 
words  "courts  established  by  local  law"  used 
in  this  legislation  for  the  term  "inferior 
courts  of  the  Virgin  Islands"  used  in  the 
Act.  It  also  repeals  the  last  two  sentences  of 
§  27  because  they  duplicate  28  U.S.C.  §  546. 
which  has  been  made  applicable  to  the 
Virgin  Islands  by  the  amendment  of  I  24(b) 
and  by  the  first  sentence  of  §  27. 

Section  709  repeals  the  Act  of  May  20. 
1932  (47  Stat.  160,  48  U.S.C.  1400)  which 
conferred  admiralty  jurisdiction  on  the  Dis- 
trict Court  of  the  Virgin  Islands.  This  provi- 
sion is  no  longer  required  in  view  of  the 
amendment  of  §  22(a)  of  the  Act,  48  U.S.C. 
i  1612(a),  by  §  703(a)  of  this  legislation, 
which  confers  on  the  District  Court  for  the 
Virgin  Islands  the  full  jurisdiction  of  a  dis- 
trict court  of  the  United  States,  including 
the  admiralty  jurisdiction  under  28  U.S.C. 
§  1333. 

TITLE  VIIl— GUAM 


Section  801.  This  section  restates  and  am- 
plifies I  22  of  the  Organic  Act  of  Guam  (re- 
ferred to  in  this  title  as  the  "Act").  48 
U.S.C.  §  1414. 

Section  22(a)  restates  the  first  sentence  of 
§  22(a)  of  the  Act.  48  U.S.C.  §  1424(a). 

Section  22(b)  deals  with  the  first  clause  of 
the  second  sentence  of  §  22(a)  of  the  Act.  48 
U.S.C.  §  1424(a).  It  confers  on  the  district 
court  of  Guam  the  full  jurisdiction  of  a  dis- 
trict court  of  the  United  States.  In  view  of 
the  decision  in  Chase  Manhattan  Bank 
IN. A.)  v.  South  Acres  Development  Co.,  434 
U.S.  236  (1978).  the  section  states  specifical- 
ly that  the  district  court  has  the  diversity 
jurisdiction  provided  for  in  28  U.S.C.  1332. 

Section  22(b)  also  takes  account  (a)  of  the 
amendment  of  28  U.S.C.  I  1331.  which  has 
eliminated  the  jurisdictional  amount  in  the 
federal  question  jurisdiction  of  the  district 
courts,  and  (b)  of  the  amendment  of  §  22(a) 
by  i  335(a)  and  402(e)  of  ihe  Bankruptcy 
Reform  Act  of  1978.  which  conferred  on  the 
district  court  of  Guam  the  jurisdiction  of  a 
bankruptcy  court  of  the  United  SUtes. 

Section  22(c)  restates  the  second  clause  of 
the  second  sentence  of  §  22(a)  of  the  Act,  48 
U.S.C.  §  1424.  It  adds  that  where  the  district 
court  retains  jurisdiction  over  local  causes 
because  they  were  not  transferred  by  the 
legislature  to  the  local  courts,  the  district 
court  shall  be  deemed  to  be  a  court  estab- 
lished by  the  laws  of  Guam  for  the  purposes 
of  the  requirements  of  indictment  by  grand 
jury  or  trial  by  jury.  The  local  legislature 
would  also  have  the  power  to  divest  the 
local  courts  of  jurisdiction  over  local  causes 
and  to  return  it  to  the  district  court. 


Section  22A  restates  the  part  of  the  first 
sentence  of  §  22(a)  of  the  Act,  48  U.S.C. 
§  1424(a).  which  relates  to  the  local  courts. 
The  section  specifically  authorizes  the  legis- 
lature of  Guam  to  establish  an  appellate 
court,  but  only  after  the  effective  date  of 
this  Act.  The  subsection  therefore  will  not 
have  the  effect  of  reviving  the  Supreme 
Court  of  Guam  which  was  established  In 
1974  and  struck  down  by  the  Supreme  Court 
of  the  United  States  In  Guam  v.  Olsen,  431 
U.S.  195(1977). 

Section  22A  (b)  and  (c)  generally  restate 
the  last  sentence  of  the  first  paragraph  of 
§  22(a)  of  the  Act.  48  U.S.C.  1 1424(a).  relat- 
ing to  the  power  of  the  legislature  to  deter- 
mine the  jurisdiction  and  procedure  in  the 
local  courts  of  Guam.  Section  22 A  (b)  spells 
out  (a)  that  the  legislature  of  Guam  does 
not  have  the  power  to  vest  In  the  local 
courts  jurisdiction  over  causes  over  which 
the  federal  courts  exercise  exclusive  juris- 
diction and  (b)  that  the  jurisdiction  of  the 
local  courts  of  Guam  is  subject  to  the  con- 
current jurisdiction  of  the  District  Court  of 
Guam  under  §  22(b).  Section  22A(c)  provides 
that  the  procedure  in  the  local  courts  shall 
be  governed  by  the  laws  of  Guam  or  by  the 
rules  of  court. 

Section  22B  deals  with  the  relations  be- 
tween the  federal  courts  and  local  courts  of 
Guam.  It  provides  generally  that  the  rela- 
tions between  the  local  courts  of  Guam  and 
the  federal  courts,  including  the  Supreme 
Court  of  the  United  States,  shall  be  the 
same  as  the  relations  between  the  state 
courts  and  the  federal  courts,  except  that 
for  the  first  fifteen  years  following  the  es- 
tablishment of  the  appellate  court,  all  the 
decisions  of  the  highest  local  court  from 
which  a  decision  may  be  had  shall  be  re- 
viewable in  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit. 

The  transitional  period  of  fifteen  years  Is 
the  same  as  the  one  provided  for  in  §  4  of 
the  Act  of  November  8,  1977,  48  U.S.C. 
§  1694c,  relating  to  the  Northern  Mariana 
Islands.  It  is  based  on  the  consideration 
that,  during  the  formative  years  of  the  new 
appellate  court  and  while  It  establishes  its 
institutional  traditions,  all  decisions  of  that 
court  should  be  reviewable  by  a  court  of  ap- 
peals which  is  familiar  with  the  local  condi- 
tions rather  than  on  a  discretionary  basis  by 
the  Supreme  Court. 

The  Court  of  Appeals  is  authorized  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  section  and  may,  to  the 
extent  it  decides  it  advisable  as  a  matter  of 
transition  and  consistent  with  its  assess- 
ment of  the  institutional  tradition  of  the 
local  court  and  the  rights  of  appellants,  by 
rule  proceed  to  review  on  the  basis  of  certio- 
rari. The  Committee  is  aware  of  the  long  ex- 
perience which  Guam  already  has  of  having 
appeals  taken  to  the  Ninth  Circuit  from  the 
district  court  of  strictly  local  matters  and 
the  concern  that  a  shorter  transition  period 
could  be  enacted.  The  quality  of  the  judicial 
process,  however,  is  of  critical  concern  and 
cannot  be  properly  evaluated  until  after  the 
establishment  of  the  local  appellate  court. 
The  section  therefore  requires  the  Judicial 
Council  of  the  Ninth  Circuit  at  five  year  In- 
tervals to  submit  reports  as  to  whether 
there  is  further  need  for  review  by  the 
Court  of  Appeals  for  the  Ninth  Circuit. 
Should  the  Council  indicate  that  the  local 
appellate  court  has  developed  its  institu- 
tional traditions,  the  Conunittee  can  consid- 
er legislation  amending  this  section  to 
shorten  or  eliminate  the  transition  period. 

After   the   expiration    of   the   transition 
period  referred  to  In  the  proviso,  the  Su- 
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preme  Court  of  the  United  States  will  have 
jurisdiction  to  review  the  decisions  of  the 
courts  of  Guam  In  the  same  manner  In 
which  It  reviews  the  decisions  of  the  courts 
of  the  several  states.  See  28  U.S.C.  §  1258 
governing  the  review  of  the  decisions  of  the 
Supreme  Court  of  Puerto  Rico  by  the  Su- 
preme Court  of  the  United  States. 

Section  22C  amplifies  the  second  para- 
graph of  §  22(a)  of  the  Act,  48  U.S.C. 
§  1424(a).  relating  to  the  appellate  jurisdic- 
tion of  the  district  court.  It  provides  that 
prior  to  the  establishment  of  the  appellate 
court  authorized  by  §  22(a).  the  decisions  of 
the  local  courts  shall  be  reviewable  In  the 
appellate  division  of  the  district  court,  as 
provided  by  the  local  legislature.  The  latter, 
however,  may  not  preclude  app>eals  to  the 
appellate  division  from  decisions  of  the  local 
courts  involving  federal  questions. 

The  pertinent  proviso  has  been  drafted  (a) 
to  assure  the  reviewability  in  the  appellate 
division  of  the  district  court  of  local  actions 
which  are  in  conflict  with  the  Constitution 
of  the  United  States,  federal  statutes,  in- 
cluding the  Organic  Act.  and  the  acts  of  fed- 
eral officials  authorized  by  federal  law  and 
(b)  to  obviate  the  contention  that  every  act 
of  the  legislative  or  executive  branch  of  a 
territorial  government  raises  a  federal  ques- 
tion because  all  those  acts  derive  their  au- 
thority from  federal  law.  in  particular  the 
Organic  Act.  See  in  this  context  Taisacan  v. 
Camacho,  660  F.2d  411.  413  (9th  Cir.  1981) 
and  Camacho  v.  Civil  Service  Commission, 
666  F.2d  1257.  1261-1262  (9th  Cir.  1982). 

Section  22C(b)  provides  for  the  establish- 
ment of  an  appellate  divison  of  the  district 
court  to  review  any  appeals  from  the  local 
courts  and  incorporates  the  precedent  of  §  3 
of  the  Act  of  November  8,  1977.  48  U.S.C. 
§  1694b.  applicable  to  the  Northern  Mariana 
Islands,  by  providing  that  no  more  than  one 
judge  of  a  local  court  of  Guam  may  be  a 
judge  of  the  appellate  division.  This  provi- 
sion was  Included  in  the  1977  Act  because  it 
would  be  undesirable  to  have  a  majority  in 
the  appellate  division  consist  of  judges  who 
are  members  of  the  very  court  the  decision 
of  which  was  being  reviewed. 

The  final  decisions  of  the  appellate  divi- 
sion are  reviewable  in  the  Court  of  Appeals 
for  the  Ninth  Circuit  and  consistent  with 
the  administration  of  justice,  may  be  limit- 
ed to  review  by  certiorari  or  other  method 
of  summary  disposal  as  provided  by  rule. 

Section  22D  is  based  on  and  expands 
§  22(b)  of  the  Act.  48  U.S.C.  §  1424(b).  which 
now  generally  makes  the  Federal  Rules  of 
Procedure  applicable  to  Guam.  Section  22D 
will  also  extend  to  Guam  "where  appropri- 
ate" the  procedural  provisions  of  title  18 
and  title  28.  United  States  Code.  At  present 
some  of  the  statutory  procedural  provisions 
are  expressly  applicable  to  Gusun  in  a  hap- 
hazard manner,  leaving  it  open  whether  and 
to  what  extent  other  provisions  also  apply 
to  Guam. 

Moreover  some  chapters  of  title  28,  United 
States  Code,  apply  to  some  territories,  but 
not  to  others.  Thus  chapter  43  relating  to 
United  States  Magistrates  applies  to  the 
Virgin  Islands  (28  U.S.C.  §631)  and  to  the 
Northern  Mariana  Islands  (48  U.S.C. 
§  1694(c)).  but  the  Court  of  Appeals  for  the 
Ninth  Circuit  has  taken  the  position  that  it 
does  not  apply  to  Guam.  This  subsection 
and  its  counterparts  applicable  to  the  Virgin 
Islands  and  the  Northern  Mariana  Islsinds 
would  have  the  effect  of  making  the  provi- 
sions of  part  II  of  title  18  and  title  28  (such 
as  venue)  generally  applicable  to  all  territo- 
rial courts.  It  is  intended  that  on  Guam  the 
only  exceptions  to  this  extension  will  be 


those  provisions  which  are  in  conflict  with 
specific  legislation  applicable  to  Guam  and 
those  relating  to  judges  who  are  appointed 
during  good  behavior. 

Section  22D  omits  the  provisions  of  §  22(b) 
of  the  Act.  48  U.S.C.  S  1424(b).  relating  to 
trial  by  jury  and  prosecution  by  information 
rather  than  by  grand  jury.  Those  provisions 
appear  to  have  been  superseded  by  §  10  of 
the  Elected  Governor  Act  of  1968.  48  U.S.C. 
S1421b(u).  which  introduced  into  Guam  the 
Fifth  and  Sixth  Amendments  to  the  Consti- 
tution of  the  United  States  without  the  res- 
ervation relating  to  grand  juries  contained 
in  the  corresponding  provisions  applicable 
to  the  Virgin  Islands.  Grand  juries  and  petit 
juries  therefore  have  been  utilized  in  feder- 
al prosecutions  on  Guam  for  many  years. 

Section  802  amends  §24  of  the  Act.  48 
U.S.C.  !  1424b,  relating  to  the  district  judge 
and  the  officers  of  the  District  Court  of 
Guam.  Section  202(a)  provides  for  the  ap- 
pointment of  the  district  judge  for  a  term  of 
ten  rather  than  eight  years  in  order  to  pro- 
vide for  retirement  benefits  to  district 
judges  who  fail  of  reappointment  after  their 
first  term.  The  Committee's  concerns  ex- 
pressed in  the  discussion  of  section  706  also 
apply  to  judges  in  Guam. 

Section  802(b)  is  self  explanatory. 

Section  802(c)  authorizes  the  Chief  Judge 
of  the  Ninth  Judicial  Circuit  to  assign  to  the 
district  court  a  recalled  senior  district  judge. 
See  Sec.  1003. 

Section  802(d)  conforms  § 24(b)  of  the  act, 
48  U.S.C.  §  1424(b),  to  the  renumbering  of 
the  chapters  of  title  28.  United  States  Code, 
in  1966. 

Section  802(e)  repeals  §  24(c)  of  the  Act.  48 
U.S.C.  §  1424b(c).  which  has  become  redun- 
dant as  the  result  of  the  general  applicabil- 
ity to  Guam  of  title  28.  United  SUtes  Code 
by  virtue  of  §  22D. 

Section  803.  The  reason  for  this  repeal  is 
given  in  the  last  two  sentences  of  the  expla- 
nation of  §  22D. 

TITLE  IX— NORTHERN  MARIANA  ISLANDS 

This  title  amends  the  Act  of  November  8, 
1977.  91  Stat.  1265.  48  U.S.C.  |§1694-1694e 
(referred  to  as  the  Act  in  this  title),  which 
establishes  the  federal  judicial  system  in. 
and  its  relationship  to  the  local  courts  of. 
the  Northern  Mariana  Islands  in  conformity 
with  Article  IV  of  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the  United 
States  of  America,  approved  on  March  24, 
1976,  90  Stat.  263  (Covenant),  48  U.S.C. 
§1681,  note. 

Section  901(a)  amends  §  1(b)(1)  of  the  Act, 
48  U.S.C.  §  1694(b)(1),  by  providing  that  the 
district  judge  shall  be  appointed  for  a  term 
of  ten  rather  than  of  eight  years.  The  Com- 
mittee's concerns  expressed  in  the  discus- 
sion of  section  106  apply  equally  to  the  situ- 
ation of  judges  in  the  Northern  Mariana  Is- 
lands. The  purpose  of  this  amendment  is  to 
provide  for  retirement  benefits  to  a  district 
judge  who  fails  of  reappointment  after  his 
first  term.  Sec.  901(b)  authorizes  the  Chief 
Judge  of  the  Ninth  Judicial  Circuit  to  assign 
to  the  District  Court  of  the  Northern  Mari- 
ana Islands  a  recalled  senior  district  judge. 
See  §  1003. 

Sec.  901(c)  Is  based  on  and  expands  §  1(c) 
of  the  Act,  which  now  generally  makes  the 
Federal  Rules  of  Procedure  applicable  to 
the  Northern  Mariana  Islands,  unless  other- 
wise provided  in  Articles  IV  and  V  of  the 
Covenant.  In  addition  to  the  existing  law, 
§  901(c)  will  extend  to  the  Northern  Mari- 
ana Islands  the  Part  II  of  title  18  and  28, 
United   States   Code,   where   "appropriate" 


and  not  inconsistent  with  Articles  IV  and  V 
of  the  Covenant. 

At  present  some  of  those  sUtutory  proce- 
dural provisions  are  expressly  applicable  to 
the  Northern  Mariana  Islands  in  a  haphaz- 
ard manner,  leaving  it  open  whether  and  to 
what  extent  other  provisions  also  apply  to 
them.  Moreover  some  chapters  of  title  28, 
United  States  Code,  apply  to  some  territo- 
ries, but  not  to  others.  Thus  chapter  43  re- 
lating to  United  SUtes  Magistrates  applies 
to  the  Virgin  Islands  (28  U.S.C.  §  631)  and  to 
Northern  Mariana  Islands  (48  U.S.C. 
§  1694(c)).  but  the  Court  of  Appeals  for  the 
Ninth  Circuit  has  taken  the  position  that  it 
does  not  apply  to  Guam.  This  subsection 
would  have  the  effect  of  making  the  provi- 
sions of  Part  II  of  title  18  and  title  28  (such 
as  venue)  generally  applicable  to  the  Dis- 
trict Court  for  the  Northern  Mariana  Is- 
lands. It  is  intended  that  the  only  excep- 
tions to  this  extension  will  be  those  provi- 
sions which  are  in  conflict  with  specific  leg- 
islation applicable  to  the  Northern  Mariana 
Islands,  in  particular  Articles  IV  and  V  of 
the  Covenant,  and  those  relating  to  judges 
who  are  appointed  during  good  behavior. 

Section  902  amends  §  2(a)  of  the  Act.  48 
U.S.C.  §  1694(a).  in  four  aspects.  First,  it  ad- 
justs the  section  to  the  recent  amendment 
of  28  U.S.C.  §  1331.  pursuant  to  which  the 
district  courts  have  federal  question  juris- 
diction without  regard  of  the  amount  in 
controversy.  Second,  it  provides  that  the 
court  will  have  the  jurisdiction  of  a  bank- 
ruptcy court  of  the  United  States,  as  have 
the  district  courts  of  Guam  and  of  the 
Virgin  Islands.  Third,  in  view  of  the  decision 
in  Chase  Manhattan  Bank  v.  South  Acres 
Development  Co..  434  U.S.  236  (1978).  the 
section  states  specifically  that  the  district 
court  has  the  diversity  jurisdiction  provided 
for  in  28  U.S.C.  §  1332.  Fourth,  it  provides 
that  the  jurisdiction  of  the  district  court 
with  respect  to  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  shall  extend 
only  to  actions  brought  by  that  government 
and.  generally,  to  those  actions  against  it 
which  may  be  brought  against  a  foreign 
government  under  the  Foreign  Sovereign 
Immunities  Act.  28  U.S.C.  §  1605.  i.e.  to 
those  which  are  based  on  commercial  activi- 
ties carried  on  in  the  Northern  Mariana  Is- 
lands or  on  certain  torts  occurring  there.  In 
such  actions  the  Trust  Territory  Govern- 
ment is  entitled  to  such  rights  and  privi- 
leges as  are  applicable  to  the  United  SUtes 
where  it  is  a  party,  e.g.  venue,  the  statute  of 
limitations,  absence  of  a  jury  trial,  and 
counterclaims. 

This  provision  has  been  prompted  by  the 
decision  of  the  Appellate  Division  of  the 
District  Court  for  the  Northern  Mariana  Is- 
lands in  Sablan  Construction  Company  v. 
Government  of  the  Trust  Territory  of  the  Pa- 
cific Islands.  526  F.  Supp.  135  (D.  N.M.I. 
App.  Div.  1981)  in  which  the  court  assumed 
jurisdiction  in  a  tax  case  involving  the  Trust 
Territory  Government.  The  provisions  of 
the  bill  to  treat  that  government  as  a  for- 
eign government  and  not  as  an  agency  of 
the  United  SUtes  is  based  on  a  number  of 
decisions  which  hold  within  a  broad  spec- 
trum of  issues,  that  the  government  of  the 
Trust  Territory  is  not  an  agency  of  the 
United  States.  .See  in  this  context  in  particu- 
lar. People  of  Saipan  v.  United  States.  502 
F.2d  90,  95-96.  99-100.  (9th  Cir.  1974).  cert, 
denied  420  U.S.  1003  (1975):  GaU  v.  Andrew 
643  F.2d  826.  830.  832  (D.C.  Cir.  1980): 
Porter  v.  United  States.  204  Ct.  CI.  355.  364. 
365.  496  F.2d  583.  589.  590  (Ct.  CI.  1976); 
RCA  Global  Communications  Inc.  v.  U.S. 
Department  of  the  Interior,   432  F.  Supp. 
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791.  794  (D.  Guam  1977).  The  last  two  deci- 
sions indeed  consider  that  government  to  be 
a  foreign  government.  The  interests  of  the 
people  of  the  Northern  Mariana  Islands  are 
sufficiently  protected  by  giving  the  district 
court  contract  and  tort  jurisdiction  over  the 
Trust  Territory  Government  and  by  the 
provisions  of  §  1001.  Above  all.  the  preclu- 
sion of  review  by  the  district  court  of  the 
governmental  activities  of  the  Trust  Terri- 
tory Goverrunent  is  not  lilcely  to  prejudice 
the  citizens  of  the  Northern  Mariana  Is- 
lands since  that  government  has  exercised 
few.  if  any.  governmental  functions  with  re- 
spect to  those  Islands  since  1976.  On  the 
other  hand,  continued  jurisdiction  of  the 
district  court  over  the  Trust  Territory  Gov- 
ernment may  result  in  suits  being  brought 
against  it  by  residents  of  other  Micronesian 
islands  and  adversely  affect  the  detailed 
claims  settlement  procedures  provided  for  in 
the  Compact  with  the  Micronesian  entities. 
The  Compact  of  Free  Association  which 
has  been  negotiated  with  the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  the  Republic  of  Palau 
sets  forth  a  different  legal  and  judicial  rela- 
tionship than  that  which  obtains  under  the 
Trusteeship  Agreement.  The  Committee 
will  consider  that  relationship  when  the 
Compact  is  presented  to  the  Congress  for 
approval  and  may  also  consider  the  respec- 
tive roles  of  the  Trust  Territory  High  Court, 
the  district  court  in  the  Marianas,  the  local 
courU  of  the  Micronesian  goverrunents,  and 
Court  of  Appeals  for  the  Ninth  Circuit 
during  the  period  after  approval  of  the 
Compact  and  prior  to  termination  of  the 
trusteeship  and  post-trusteeship  as  well  as 
for  any  governments  not  covered  by  either 
the  Compact  or  the  Covenant. 

The  last  sentence  of  Section  902  provides 
that  a  lack  of  the  district  courts  jurisdic- 
tion over  the  Trust  Territory  Government 
cannot  be  circumvented  by  suits  against  the 
officers  or  employees  of  that  government. 

Section  903  deals  with  §  3  of  the  Act.  48 
U.S.C.  I  1694b,  relating  to  the  appellate  ju- 
risdiction of  the  district  court  for  the  North- 
ern Mariana  Islands. 

First.  5  903(a)  establishes  beyond  any 
doubt  that  the  appellate  division  of  the  Dis- 
trict Court  for  the  Northern  Mariana  Is- 
lands has  jurisdiction  only  over  the  appeals 
from  the  decisions  of  the  local  courts  of  the 
Northern  Mariana  Islands  and  not  over 
those  of  the  district  court.  This  clarification 
of  the  meaning  of  i  3  of  the  Act  has  been  oc- 
casioned by  the  decision  in  Sablan  v.  Santos. 
634  F.2d  1153  (9th  Cir.  1980).  which  held 
that  appeals  from  district  court  decisions  in 
local  law  matters  are  to  be  taken  to  the  ap- 
pellate division  of  the  district  court  rather 
than  to  the  Court  of  Appeals  for  the  Ninth 
Circuit.  That  decision  is  in  conflict  with 
5402(c)  of  the  Covenant  with  the  Northern 
Mariana  Islands  (48  U.S.C.  §  1681.  note)  on 
which  5  3  of  the  Act  is  based.  The  explana- 
tion of  5  402(c)  in  the  Senate  Report  on  the 
Covenant  specifically  states  "the  District 
Court  will  have  such  appellate  jurisdiction 
over  the  decision  of  the  local  courts  of  the 
Northern  Mariana  Islands  as  the  laws  of  the 
Northern  Mariana  Islands  provide".  (S.  Rep. 
No.  433.  94th  Cong.  1st  Sess.  73  (1975)  (em- 
phasis added.))  The  clause  "such  appellate 
jurisdiction  as  the  laws  of  the  Northern 
Mariana  Islands  provide"  means,  as  do  the 
corresponding  provisions  on  Guam  and  in 
the  Virgin  Islands  (48  U.S.C.  51424(a)  and 
1612).  that  the  laws  of  the  Northern  Mari- 
ana Islands  may  restrict  the  right  of  appeal, 
not  that  a  local  legislature  can  determine 
the  court  to  which  the  decisions  of  a  federal 
court  may  be  appealed. 
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Moreover,  the  appellate  division  of  the 
District  Court  for  the  Northern  Mariana  Is- 
lands has  been  patterned  on  the  appellate 
division  of  the  District  Court  of  Guam.  In  re 
Webster.  363  F.2d  837;  839  (9th  Cir.  1966). 
held  that  the  appellate  division  of  the  Dis- 
trict Court  of  Guam  "has  no  jurisdiction 
except  to  hear  appeals  from  the  island 
Court  of  Guam  (i.e.  the  local  court)  to  the 
District  Court  of  Guam."  Subsequent  deci- 
sions of  the  Court  of  Appeals  for  the  Ninth 
Circuit.  Taisacan  v.  Camacho,  660  F.2d  411, 
413.  (9th  Cir.  19S1).  and  Camacho,  v.  Civil 
Service  Commission,  666  F.2d  1257.  1259-62 
(9th  Cir.  1982),  point  to  the  problems  cre- 
ated by  Sablan  v.  Santos,  supra,  viz..  (a)  the 
difficulty  of  determining  whether  a  decision 
is  based  on  local  or  federal  law  (666  F.2d  at 
1262);  (b)  whether  an  appeal  to  the  Court  of 
Appeals  lies  from  a  decision  of  the  appellate 
division  on  matters  of  local  law;  and  (c) 
whether  a  decision  of  the  district  court  on 
matters  of  federal  law  can  be  appealed  di- 
rectly to  the  Court  of  Appeals.  Hence,  it  ap- 
pears imperative  to  clarify  the  point  that  all 
appeals  from  the  decisions  of  the  trial  divi- 
sion of  the  district  court  go  directly  to  the 
Court  of  Appeals  for  the  Ninth  Circuit. 

Second.  §  903(a)  provides,  as  do  §705. 
(5  23A(a))  and  §801.  (§22c(a)),  that  the  local 
legislature  cannot  preclude  appeals  to  the 
appellate  division  of  the  district  court  from 
the  decisions  of  the  local  courts  which  in- 
volve federal  questions. 

This  provision  has  been  drafted  (a)  to 
assure  the  reviewability  in  the  Court  of  Ap- 
peals of  local  actions  which  are  in  conflict 
with  the  Constitution  of  the  United  States, 
federal  statutes,  including  the  Covenant, 
and  the  acts  of  federal  officials  authorized 
by  federal  law  and  (b)  to  obviate  the  conten- 
tion that  every  act  of  the  legislative  or  exec- 
utive branch  of  the  government  of  the 
Northern  Mariana  Islands  raises  a  federal 
question  because  virtually  all  those  acts 
derive  their  authority  from  federal  law,  in 
particular  the  Covenant.  See  in  this  context 
Taisacan  v.  Camacho,  660  P.2d  411.  413  (9th 
Cir.  1981)  and  Camacho  v.  Civil  Service 
Commission.  666  F.2d  1257.  1261-1262  (9th 
Cir.  1982). 

Sec.  904.  This  section  amends  §  4  of  the 
Act  which  deals  with  the  relationship  be- 
tween the  courts  established  by  the  Consti- 
tution or  laws  of  the  United  States  and  the 
local  courts  of  the  Northern  Mariana  Is- 
lands by  especially  referring  to  the  Supreme 
Court  of  the  United  States.  This  amend- 
ment is  designed  to  clarify  that,  after  the 
expiration  of  the  fifteen  year  period  re- 
ferred to  in  the  proviso,  the  Supreme  Court 
of  the  United  States  will  have  jurisdiction 
to  review  the  decision  of  the  courts  of  the 
Northern  Mariana  Islands  in  the  same 
manner  in  which  it  reviews  the  decisions  of 
the  courts  of  the  several  States.  See  28 
U.S.C.  §  1258  governing  the  review  of  the  de- 
cisions of  the  Supreme  Court  of  Puerto  Rico 
by  the  Supreme  Court  of  the  United  States. 

TITLE  X 

Section  1001.  This  section  is  a  correlative 
to  Section  902.  It  provides  in  substance  that 
with  respect  to  claims  against  the  Trust 
Terriotry  Government  arising  in  the  North- 
ern Mariana  Islands  over  which  the  District 
Court  for  the  Northern  Mariana  Islands 
lacks  jurisdiction  pursuant  to  Section  902, 
the  High  Court  of  the  Trust  Territory  shall 
have  such  jurisdiction  as  it  possessed  on 
January  8,  1978,  i.e..  the  day  on  which  the 
constitution  of  the  Northern  Mariana  Is- 
lands became  effective. 

Section  1002.  This  section  repeals  §§335, 
336  and  402(e)  of  the  Bankruptcy  Act  of 


1978,  because  they  have  been  incorporated 
in  55  703(a),  and  801. 

Section  1003  provides  for  the  recall  to 
duty  of  certain  territorial  judges  whose 
terms  have  expired.  Judges  of  the  United 
States,  as  defined  in  28  U.S.C.  §  451,  retain 
their  office  after  retirement  pursuant  to  28 
U.S.C.  5  371(b).  Therefore  they  can  be  desig- 
nated and  assigned  to  perform  active  duty 
pursuant  to  28  U.S.C.  §294.  A  territorial 
judge  whose  term  has  expired,  however, 
ceases  to  be  a  judge.  Hence,  he  cannot  be  re- 
called to  active  duty  absent  a  statutory  au- 
thorization. 

Section  1003  established,  in  analogy  to  26 
U.S.C.  7447  (Tax  Court)  and  28  U.S.C.  §  797 
(United  States  Claims  Court),  a  procedure 
pursuant  to  which  a  territorial  judge  who 
receives  or  will  be  eligible  to  receive  retire- 
ment pay  under  28  U.S.C.  373  may  elect  to 
become  senior  judge.  Such  senior  judge  may 
be  recalled  to  duty  by  the  Chief  Judge  of 
the  Judicial  Circuit  in  which  the  judge  has 
served.  The  recall  of  a  senior  judge  may  ob- 
viate the  need  for  assigning  a  judge  from  a 
distant  district  to  a  territorial  court  in  the 
event  of  the  temporary  absence  of  the  regu- 
lar district  judge  or  in  order  to  designate  an 
appellate  division. 

In  order  to  protect  the  independence  of 
the  judiciary  and  to  prevent  conflicts  of  in- 
terest and  other  improprieties  or  the  ap- 
pearance thereof,  a  senior  judge  will  remain 
subject  to  the  requirements  of  the  Code  of 
Judicial  Conduct  of  United  States  judges 
and  be  precluded  from  accepting  civil  office 
with  the  Government  of  the  United  States, 
or  from  practicing  law.  Cf.  26  U.S.C. 
5  7447(f). 

Section  1004.  This  section  has  been 
prompted  by  the  decision  in  People  of  the 
Territory  of  Guam  v.  Okada,  694  P.2d  565 
(9th  Cir.  1983)  which  held  that  the  govern- 
ment of  a  territory  may  not  appeal  to  a  fed- 
eral court  in  a  criminal  case  from  a  ruling- 
even  that  of  an  appellate  court— in  the 
favor  of  the  defendant,  in  the  absence  of  a 
federal  statutory  authorization.  Section 
1004  sets  forth  the  circumstances  in  which 
such  appeals  are  authorized.  This  section  is 
based  in  part  on  18  U.S.C.  3731. 

Section  1005.  This  section  makes  applica- 
ble to  sitting  judges  the  extension  of  the 
term  for  district  court  judges  from  eight  to 
ten  years  provided  in  sections  706(a),  802(a), 
and  901(a).  At  present,  the  judges'  term 
does  not  automatically  end  after  eight  years 
but  as  a  practical  matter  they  continue  to 
serve  until  their  successors  are  chosen  and 
qualified.  The  effect  of  the  amendment  is 
simply  to  delay  the  appointment  of  a  succes- 
sor so  that  the  judges,  if  they  so  choose, 
may  continue  to  serve  and  become  eligible 
for  retirement  benefits  which  accrue  only 
after  ten  years  of  service. 

Section  1006.  This  section  provides  that 
the  proposed  legislation  in  titles  VII.  VIII. 
IX  and  X  will  become  effective  on  the  nine- 
tieth day  following  its  enactment.  In  view  of 
the  many  changes  in  the  jurisdiction  of 
courts  contained  in  this  legislation,  its  effec- 
tiveness should  be  delayed  by  at  least  ninety 
days  following  its  enactment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment,  in  the  nature  of  a 
substitute.  (No.  3709)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment   to  be   proposed. 


the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  for  a  third  reading,  and  the 
bill  to  be  read  the  third  time. 

The  bill  (H.R.  5561)  was  read  the 
third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VICTIMS  OF  CRIME  ASSISTANCE 
ACT  OP  1984 

Mr.  BAKER.  Mr.  President,  would 
the  minority  leader  be  favorably  dis- 
posed to  taking  up  Calendar  No.  941  at 
this  time? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  941,  S.  2423. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2423)  to  provide  financial  assist- 
ance to  the  States  for  the  purpose  of  com- 
pensating and  otherwise  assisting  victims  of 
crime,  and  to  provide  funds  to  the  Depart- 
ment of  Justice  for  the  purpose  of  assisting 
victims  of  Federal  Crime. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  by  the  Committee 
on  the  Judiciary  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Victims  of 
Crime  Assistance  Act  of  1984". 

F/KDINGS  AND  PURPOSE 

The  Congress  finds  and  declares  that— 
(1)  many  violent  crimes  result  in  serious 
financial  losses  and  severe  physical  and  psy- 
chological trauma  to  the  victiins  of  crime 
and  their  families; 

<2)  the  Federal  Government  and  the  States 
are  presently  unable  to  adequately  protect 
the  victims  of  crime  from  its  devastating 
physical,  financial,  emotional,  and  psycho- 
logical consequences; 

(3)  the  Federal  Government  spends  far 
more  resources  on  rehabilitating  and  edu- 
cating prisoners  than  it  does  on  assisting 
victims; 

(4)  the  public 's  respect  for  the  law  is  seri- 
ously diminished  if  it  perceives  that  only  the 
perpetrators  of  violent  crime,  and  not  the 
victims,  are  entitled  to  justice  and  protec- 
tion from  their  government; 

(5)  the  successful  operation  of  the  criminal 
justice  system  depends  on  the  willing,  wel- 
come participation  of  victims  at  all  stages 
of  the  criminal  justice  process; 

(6)  assisting  victims  of  crime  is  a  joint  re- 
sponsibility of  the  States  and  Federal  Gov- 
ernment The  free  movement  of  criminals, 
victims,  and  the  implements  of  crime  across 


Slate  {joundaries  requires  a  strong  Federal 
response.  Although  over  two-thirds  of  the 
States  now  operate  some  form  of  victims' 
compensation  program,  there  is  no  formal 
compensation  of  victims  of  Federal  crime; 

(7)  it  is  against  public  policy  for  a  crimi- 
nal to  profit  from  the  retelling  or  depiction 
of  his  crime  or  to  encourage  others  to 
commit  similar  acts  by  glorification  of  his 
crime. 

The  Congress  therefore  declares  that  the 
purposes  of  this  Act  are  to— 

(1)  establish  a  separate  account  in  the 
United  States  Treasury  to  finance  payments 
to  the  States  and  selected  Federal  agencies 
for  compensation  and  other  assistance  to 
the  victims  of  crime; 

(2)  encourage  States  to  provide  direct  fi- 
nancial assistance  to  victims  of  crime 
within  their  borders,  regardless  of  the  vic- 
tim 's  residence  or  jurisdiction  of  the  crime; 

(31  assist  local  units  of  government  and 
private  nonprofit  organizations  to  provide 
direct  services  to  victims  of  crime  and  to 
promote  the  development  of  comprehensive 
services  to  all  victims  of  crime  across  the 
Nation; 

141  establish  a  saje,  welcome  environment 
for  victims  to  participate  in  the  criminal 
justice  process;  and 

(5)  improve  the  Federal  Government's  as- 
sistance to  victims  of  Federal  crime. 
TITLE  I-CRIME  VICTIMS'  ASSISTANCE 
FUND 
Part  A— Establishment  of  the  Fund 

Sec.  101.  There  is  hereby  established  in  the 
United  States  Treasury  a  separate  account 
to  be  known  as  the  Crime  Victims'  Assist- 
ance Fund  ("Fund")  in  which  shall  be  de- 
posited, but  not  to  exceed  $100,000,000— 

(a)  all  criminal  fines  (as  defined  in  sec- 
tion 401(a)(2)  of  this  Act)  collected  by  any 
officer  of  the  Federal  Government; 

(bi  contributions  made  pursuant  to  title 
III  of  this  Act; 

(c)  penalty  assessment  fees  collected  pur- 
suant to  title  II  of  this  Act;  and 

(d)  any  money  paid  into  the  Fund  pursu- 
ant to  section  103(b)  of  this  title. 

Sec.  102.  Title  18  of  the  United  States  Code 
is  amended  by  adding  a  new  rule  32.2  to  the 
Federal  Rules  of  Criminal  Procedure  to  read 
as  follows: 

"Rule  32.2  Payment  of  .Honeys  Receii-ed  From  Sale 
of  Rights  Arhing  From  Criminal  .Act 

"(a)  At  any  time  after  the  filing  of  an  in- 
dictment or  information  against  a  defend- 
ant and  upon  motion  of  the  attorney  for  the 
Government  the  court  may  order  a  person 
or  organization  with  whom  the  defendant 
has  contracted  for  the  purpose  of  having  his 
crime  depicted  in  a  movie,  book,  newspaper, 
magazine,  radio,  or  television  production, 
or  live  entertainment  of  any  kind,  or  for  the 
purpose  of  expressing  his  thoughts,  opin- 
ions, or  emotions  regarding  such  crime,  to 
pay  in  to  the  clerk  of  the  court  any  money 
which  would  otherwise,  by  terms  of  the  con- 
tract be  paid  to  the  defendant  his  repre- 
sentative, or  any  transferee  of  the  defendant 

"(b)  Prior  to  entering  such  an  order,  the 
court  shall  conduct  a  hearing,  after  notice 
to  the  defendant  the  person  or  organization 
with  whom  he  has  contracted,  any  other 
transferee  of  proceeds  under  the  contract 
and  the  victim,  if  any,  of  the  crime  commit- 
ted by  the  defendant  for  the  purpose  of  de- 
termining whether  such  an  order  is  warrant- 
ed in  the  interests  of  justice  or  to  redress  the 
injuries  suffered  by  the  victim.  Each  party 
notified  shall  be  given  an  opportunity  to 
speak  to  the  court ". 

Sec.  103.  (a)  Any  person  who  has  been 
charged  with,  convicted  of.  pleaded  guilty. 


or  pleaded  nolo  contendere  to  a  Federal 
crime  (hereinafter  referred  to  as  "defend- 
ant") who  contracts  with  a  person  for  the 
purpose  of  having  his  crime  or  alleged  crime 
depicted  in  a  movie,  book,  newspaper,  maga- 
zine, radio  or  television  production,  or  live 
entertainment  of  any  kind,  or  for  the  pur- 
pose of  expressing  his  thoughts,  opinions  or 
emotions  regarding  such  crime,  shall  file  a 
copy  of  such  contract  with  the  court  adjudi- 
cating his  guilt 

(b)  If  so  ordered  by  the  court  after  proceed- 
ings conducted  pursuant  to  rule  32.2  of  the 
Federal  Rules  of  Criminal  Procedure,  the 
person  with  whom  the  defendant  has  con- 
tracted shall  pay  in  to  the  clerk  of  the  court 
any  money  which  would  otherwise,  by  terms 
of  the  contract  be  paid  to  the  defendant  his 
representative,  or  any  transferee  of  the  de- 
fendant The  clerk  shall  deposit  such  moneys 
in  the  Crime  Victims'  Assistance  Fund  for 
the  benefit  of  and  payable  to  any  victim  of 
crimes  committed  by  such  person. 

(c)  Moneys  deposited  in  the  Fund  under 
section  103(b)  of  this  title  shall  be  used  to 
satisfy  any  unsatisfied  or  partially  satisfied 
judgment  rendered  in  favor  of  a  victim  or 
his  legal  representative  in  any  civil  action 
brought  by  the  victim  that  is  filed  in  any 
court  of  the  United  States  within  five  years 
after  the  first  deposit  of  such  moneys  in  the 
Fund,  against  a  defendant  or  his  representa- 
tive for  damages  arising  out  of  the  crime 
committed  by  the  defendant  If  no  such 
action  has  been  filed  within  five  years  after 
the  first  deposit  of  such  moneys,  any  money 
remaining  in  the  account  shall  remain  in 
the  Fund  for  distribution  pursuant  to  part  B 
of  this  title,  subject  to  section  103(d)  and  (e) 
of  this  title. 

(d)  Moneys  in  the  fund  shall  be  paid  to  the 
defendant  upon  an  order  of  a  United  States 
district  court  judge  for  the  exclusive  purpose 
of  retaining  legal  representation  at  any 
stage  of  the  criminal  proceedings  brought 
against  the  defendant  The  total  of  all  pay- 
ments made  from  the  Fund  u'nder  this  sub- 
section shall  not  exceed  one-fifth  of  the  total 
moneys  paid  into  the  Fund  with  respect  to 
the  defendant 

(e)  Upon  dismissal  of  charges  or  acquittal 
of  any  defendant  the  court  shall  order  the 
clerk  to  pay  over  to  the  defendant  all 
moneys  paid  in  to  the  clerk  with  respect  to 
the  defendant  under  section  103(b)  of  this 
title. 

(f)  The  clerk  shall  once  every  six  months 
for  five  years  from  the  first  date  money  is 
deposited  in  the  Fund  publish  a  notice  in 
the  Federal  Register  and  in  a  newspaper  of 
general  circulation  in  the  county  or  city 
where  the  offense  was  committed  notifying 
victims  that  such  moneys  are  available  to 
satisfy  judgments  pursuant  to  this  title. 

Sec.  104.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  deleting  the  word  "and" 
after  subsection  (4)  of  section  4207  and 
adding  a  new  subsection  (5)  to  section  4207. 
to  read  as  follows: 

"(5)  statements  of  the  victim  or  his  repre- 
sentative, which  the  Commission  shall  solic- 
it at  the  parole  hearing,  about  the  emotion- 
al, physical,  psychological  and  financial 
impact  the  prisoner's  criminal  conduct  has 
had  on  his  life.  Such  statements  may  be  pre- 
sented orally,  or  in  writing,  at  the  discretion 
of  the  victim  or  his  representative;  and". 

(b)  Title  18  of  the  United  States  Code  is 
amended  by  redesignating  present  subsec- 
tion "(5)"  of  section  4207  as  subsection 
■■(6)". 
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Part  B— Disbursements 
Sec.  201.  The  Attorney  General  is  author- 
ized to  make  annual  grants  and  other  pay- 
ments  from  the  Fund  to  States  for  the  pur- 
pose of  compensating  and  providing  other 
assistance  to  victims  of  crime.  Amounts  in 
the  Fund  shall  be  available  to  the  Attorney 
General,  who  shall  distribute  the  funds  on 
the  basis  of  the  following  criteria: 

(a)  in  the  fiscal  year  ending  on  September 
30.  19S5.  40  per  centum,  and  in  subsequent 
fiscal  years,  45  per  centum,  to  be  available 
for  distribution  among  the  States  on  the 
basis  of  the  amount  of  money  spent  by  the 
State  in  relation  to  all  States,  for  the  com- 
pensation of  victims  of  crime,  including  vic- 
tims of  exclusively  Federal  crimes,  during 
the  preceding  fiscal  year:  Provided,  That  no 
State  shall  receive  more  than  25  per  centum 
of  the  amount  it  spent  for  the  compensation 
of  victims  of  crime,  including  victims  of  ex- 
clusively Federal  crimes,  during  the  preced- 
ing fiscal  year; 

(b)  45  per  centum  to  be  distributed  among 
the  States  on  the  basis  of  State  population 
in  relation  to  the  population  of  all  States; 
and  „    ^      . 

(c)  in  the  fiscal  year  ending  on  September 
30,  1985,  15  per  centum,  and  in  subsequent 
fiscal  years.  10  per  centum,  for  distribution 
by  the  Attorney  General  among  Federal  law 
enforcement  agencies  for  the  purposes  enu- 
merated in  section  204  of  this  title. 
Distributions  from  the  Fund  shall  be  based 
on  the  amount  credited  to  the  Fund  during 
the  previous  fiscal  year.  In  no  event  shall 
any  State  of  the  United  States  or  the  District 
of  Columbia  receive  less  than  a  total  of 
S  100,000  under  subsections  (a)  and  lb)  of 
this  section. 

Sec.  202.  (a>  Funds  awarded  under  section 
201  la)  of  this  title  shall  be  expended  by  the 
State  solely  for  the  purpose  of  providing  fi- 
nancial compensation  to  victims  of  crime, 
subject  to  the  provisions  of  202ldJ  of  this 
title.  A  State  is  eligible  to  receive  funds 
under  section  2011a/  of  this  title  if— 

11)  the  chief  executive  of  the  State  submits 
an  application  to  the  Attorney  General, 
prior  to  the  receipt  of  funds  under  this  title, 
which— 

I  A)  certifies  the  amount  of  money  spent  by 
the  State  in  the  preceding  fiscal  year  to  com- 
pensate victims  of  crime; 

IB)  certifies  that  the  funds  awarded  under 
section  2011a)  of  this  title  shall  not  be  used 
to  supplant  available  State  funds,  but  to  in- 
crease the  amount  of  funds  expended  by  the 
State  to  compensate  victims  of  crime:  and 

IC)  contains  such  other  information  and 
assurances  related  to  the  purposes  of  this 
title  as  the  Attorney  General  may  require; 

12)  the  State  provides  the  same  financial 
benefits  to  victims  of  crime  who  are  nonresi- 
dents of  the  State,  as  are  provided  to  victims 
of  crime  who  are  residents  of  the  State; 

13)  the  State  provides  the  same  financial 
benefits  to  individuals  who  are  victims  of 
Federal  crimes  committed  in  the  State  as  are 
provided  to  individuals  who  are  victims  of 
State  crimes;  and 

14)  the  State  provides  compensation  for 
mental  health  counseling  that  may  be  re- 
quired by  eligible  individuals  as  a  result  of 
their  victimization. 

lb)  No  portion  of  the  funds  awarded  under 
section  2011a)  of  this  title  may  be  used  by 
any  State  for  payment  of  administrative  ex- 
penses related  to  the  operation  of  the  State 
victim  compensation  program. 

Ic)  Any  funds  which  would  be  awarded  to 
a  State  but  for  the  25  per  centum  limitation 
imposed  by  section  2011a)  of  this  title  shall, 
at  the  option  of  the  chief  executive  of  such 
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State,  either  be  expended  by  the  State  under 
section  203  of  this  title,  or  returned  by  such 
State  to  the  Fund  for  redistribution  under 
section  201  of  this  title. 

Id)  Any  funds  awarded  under  section 
2011a)  which  remain  unspent  by  the  State  in 
any  fiscal  year  may  be  expended  for  the  pur- 
poses of  providing  financial  compensation 
to  victims  of  crime  at  any  time  over  the  next 
fiscal  year.  Any  funds  remaining  unspent  at 
the  expiration  of  that  time  shall,  at  the 
option  of  the  chief  executive  of  such  State, 
either  be  expended  by  the  State  under  sec- 
tion 203  of  this  title,  or  returned  by  such 
State  to  the  Fund  for  redistribution  under 
section  201  of  this  title. 

Sec.  203.  la)  Funds  awarded  to  the  State 
under  section  2011b)  of  this  title  shall  be  ex- 
pended by  the  State  solely  for  the  purposes  of 
providing  services,  other  nonfinancial  as- 
sistance, and  limited  emergency  financial 
assistance  to  victims  of  crime,  subject  to  the 
provisions  of  section  2031c)  of  this  title.  The 
chief  executive  of  the  State  shall  appoint  or 
designate  an  official  of  a  State  executive 
agency  as  the  State  victim  assistance  ad- 
ministrator fState  administrator").  The 
State  administrator  shall— 

ID  certify  that  funds  awarded  under  sec- 
tion 2011b)  of  this  title  shall  not  be  used  to 
supplant  available  State  funds,  but  to  in- 
crease the  amount  of  funds  expended  by  the 
State  for  financial  assistance  to  eligible  re- 
cipient organizations  for  the  provision  of 
services,  other  nonfinancial  assistance,  and 
limited  emergency  financial  assistance  to 
victims  of  crime; 

12)  award  the  money  received  from  the 
Fund  under  section  2011b)  of  this  title  to  eli- 
gible recipient  organisations  in  the  State. 
The  Administrator  shall  award  funds  only 
to  an  eligible  recipient  organization 
which— 

I  A)  demonstrates  a  record  of  quality  as- 
sistance to  victims  consistent  with  the  pur- 
poses of  this  statute  and  available  resources; 

IB)  to  the  extent  practicable,  promotes  the 
use  of  volunteers  in  its  service  delivery; 

IC)  demonstrates  financial  support  from 
sources  other  than  the  Fund; 

ID)  demonstrates  an  established  commit- 
ment from  other  locally  available  service 
providers  to  provide  the  services  that  it  does 
not  provide,  to  all  victims  of  crime;  and 

IE)  assures  that  it  shall  coordinate  with 
other  public  agencies  and  private  organiza- 
tions for  the  purpose  of  providing  services  to 
victims  of  crime; 

13)  obtain  assurances  from  eligible  recipi- 
ent organizations  of  compliance  with  the  re- 
quirements of  this  title;  and 

14)  administer,  monitor,  and  evaluate  the 
fiscal  and  programmatic  performance  of  or- 
ganizations receiving  funds  under  this  sec- 
tion. 

lb)  An  eligible  recipient  organization  is  a 
nonprofit  organization,  an  agency  of  a 
State  or  local  unit  of  government,  or  a  com- 
bination of  such  entities  which  provides  one 
or  more  of  the  following  services  to  victims 
of  crime  as  a  group  or  to  any  targeted  cate- 
gory of  crime  victims — 

ID  crisis  intervention  services; 

12)  assistance  to  victims  in  determining 
the  status  of  and  participating  in  criminal 
justice  proceedings;  and 

13)  assistance  in  securing  victim  compen- 
sation benefits. 

Ic)  All  funds  awarded  to  a  State  under  sec- 
tion 2011b)  of  this  title  may  be  used  only  for 
the  purpose  of  providing  financial  assist- 
ance to  eligible  recipient  organizations  for 
the  provision  of  services  and  other  assist- 
ance to  victims  of  crime.  Any  funds  awarded 


under  subsection  2011b)  of  this  title  which 
remain  unspent  by  the  State  in  any  fiscal 
year  may  be  expended  for  the  purposes  of 
this  section  at  any  time  during  the  next 
fiscal  year,  at  the  expiration  of  which  time 
any  remaining  unspent  funds  shall,  at  the 
option  of  the  chief  executive  of  such  State, 
either  be  expended  by  the  State  under  sec- 
tion 202  of  this  title,  or  returned  by  such 
State  to  the  Fund  for  redistribution  under 
section  201  of  this  title. 

Sec.  204.  la)  Funds  awarded  under  section 
2011c)  of  this  title  shall  be  expended  by  the 
Attorney  General  solely  for  the  purpose  of 
providing  services  and  other  nonfinancial 
assistance  to  victims  of  Federal  crimes,  sub- 
ject to  the  provisions  of  section  204le)  of  this 
title.  The  Attorney  General  shall  appoint  or 
designate  an  official  of  the  Department  of 
Justice  to  be  the  Federal  Victim  Assistance 
Administrator  l"Federal  Administrator") 
authorized  to  exercise  the  responsibilities  in 
section  204lc)  of  this  title. 

lb)ID  The  President  is  authorized  to  estab- 
lish a  Federal  Victim  of  Crime  Advisory 
Committee  rVommittee")  comprised  of  the 
Attorney  General,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  the  Interior,  the  Federal 
Administrator,  such  other  Federal  officials 
as  he  may  deem  appropriate,  and  no  less 
than  two  members  of  the  public  who  have 
special  knowledge  of  the  needs  of  victims. 
The  Attorney  General  shall  serve  as  Chair- 
man of  the  Committee. 

12)  The  Committee  shall  advise  the  Federal 
Administrator  about  the  victims  assistance 
needs  of  the  Federal  Government  and  recom- 
mend proposed  uses  of  the  funds  received 
under  section  2011c)  of  this  title  to  him.  The 
Committee  shall  also  periodically  recom- 
mend to  the  President  other  actions  to  be 
taken  by  the  Federal  Government  for  the  im- 
proved treatment  of  victims  of  Federal 
crime.  The  Committee  shall  meet  semiannu- 
ally and  at  such  other  times  as  the  Attorney 
General  may  designate. 

13)  The  members  of  the  public  appointed 
under  subsection  lb)ll)  shall  receive  com- 
pensation for  each  day  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Committee  at  rates  of  pay  not  in  excess  of 
the  daily  equivalent  of  the  highest  rate  of 
basic  pay  then  payable  under  the  General 
Schedule  of  section  53321a)  of  title  5,  United 
States  Code,  and  in  addition  shall  be  reim- 
bursed for  travel,  subsistence  and  other  nec- 
essary expenses. 

Ic)  After  consultation  with  the  Committee, 
the  Federal  Administrator  shall  annually 
distribute  the  funds  received  under  section 
2011c)  of  this  title  among  the  Executive 
agencies  of  the  Federal  Government  having 
criminal  law  enforcement  responsibilities, 
for  the  purpose  of  improving  assistance  to 
the  victims  of  Federal  crime.  The  funds  may 
be  expended  for  activities  such  as— 

ID  the  establishment  and  maintenance  of 
victims  assistance  positions  or  units; 

12)  the  establishment  and  maintenance  of 
services  such  as  crisis  intervention  counsel- 
ing services,  followup  counseling  services, 
information  and  referral  services,  and  on- 
call  systems  for  the  victims  of  Federal 
crimes; 

13)  the  training  of  Federal  law  enforce- 
ment personnel  lincluding  court  personnel) 
in  the  delivery  of  victims  assistance  serv- 
ices; 

14)  dissemination  of  information  about 
Federal  victims  assistance  services;  and 

15)  such  other  related  purposes  as  the  Fed- 
eral Administrator  may  deem  appropriate. 


The  Federal  Administrator  shall  seek  to 
avoid  duplicating  assistance  already  effec- 
tively provided  by  local  organizations. 

Id)  The  Federal  Administrator  shall  be  re- 
sponsible for  overseeing  Federal  compliance 
with  the  guidelines  for  fair  treatment  of  Fed- 
eral crime  victims  and  witnesses  required  by 
section  61a)  of  the  Victim  and  Witness  Pro- 
tection Act  of  1982,  Public  Law  97-291.  The 
Federal  Administrator  shall  also  be  respon- 
sible for  coordinating  victim  assistance  ac- 
tivities between  the  Federal  government  and 
State  and  local  efforts.  The  Attorney  General 
may  direct  the  Federal  Administrator  to  per- 
form such  other  functions  related  to  the  pur- 
poses of  this  title  as  he  may  deem  appropri- 
ate. 

(e)  Any  funds  awarded  under  section 
2011c)  of  this  title  which  remain  unspent  in 
any  fiscal  year  may  be  expended  for  the  pur- 
poses of  this  section  at  any  time  during  the 
next  fiscal  year,  at  the  expiration  of  which 
time  any  remaining  unspent  funds  shaM 
revert  to  the  Fund  for  redistribution  pursu- 
ant to  section  203. 

Part  C— Administrative  Provision 

Sec.  301.  Within  one  year  from  the  enact- 
ment of  this  title,  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts 
shall  submit  a  report  to  the  Attorney  Gener- 
al setting  forth  the  steps  it  has  taken  to  ID 
improve  the  accurate  accounting  of  collec- 
tions of  criminal  fines,  and  12)  assure  that 
all  collected  criminal  fines  are  deposited  in 
the  Fund.  The  report  may  also  set  forth  rec- 
ommendations for  future  action  by  the  Fed- 
eral Government  that  would  best  assure  col- 
lection of  all  criminal  fines  imposed  by  the 
courts. 

Sec.  302.  la)  Sections  701,  702,  703.  708. 
709.  and  710  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended, 
are  applicable  to  all  recipients  of  funds  dis- 
bursed under  this  title. 

lb)  The  Attorney  General  is  authorized  to 
establish  such  rules,  regulations,  guidelines, 
and  procedures  as  are  necessary  to  the  exer- 
cise of  his  functions  under,  and  as  are  con- 
sistent with,  the  stated  purposes  of  this  title. 

Ic)  No  later  than  December  31,  1987,  the 
Attorney  General  shall  report  to  the  Presi- 
dent and  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives 
on  the  amount  of  funds  collected  from  each 
source  listed  in  section  101  of  this  title,  and 
on  the  effectiveness  of  the  activities  support- 
ed pursuant  to  sections  202,  203,  and  204  of 
this  title.  The  Attorney  General  shall  also  set 
forth  recommendations  for  legislation  to  im- 
prove the  ability  of  the  Department  of  Jus- 
tice to  fulfill  the  purposes  of  this  title. 

Id)  Deposits  shall  be  made  in  the  Fund 
pursuant  to  section  101  of  this  title  until 
September  30,  1988.  No  deposits  shall  be 
made  after  that  date  without  further  author- 
ization 6y  Congress.  Amounts  remaining 
unobligated  in  the  Fund  after  September  30, 
1988,  shall  revert  to  the  general  fund  of  the 
Treasury. 

Sec.  303.  This  Act  does  not  modify  or 
repeal  the  provisions  contained  in  section 
llldJ  of  the  Endangered  Species  Act  of  1973 
116  U.S.C.  1540)  or  section  6ld)  of  the  Lacey 
Act  AmendmenU  of  1981  116  U.S.C.  3375). 
Part  D— Definitions 

Sec.  401.  la)  As  used  in  this  title- 
ID  "crime"  means  a  criminal  offense  as 
defined  by  Federal,  State,  or  common  law,  or 
an  act  which  would  constitute  such  an  of- 
fense but  for  the  fact  that  the  perpetrator  of 
the  act  lacked  capacity  to  commit  the  of- 
fense, but  does  not  include  an  offense  pros- 
ecuted in  Indian  tribal  courts  or  Courts  of 
Indian  Offenses; 


12)  "criminal  fines"  means  all  pecuniary 
punishments  imposed  by  a  Federal  court 
upon  a  person,  a  corporation,  or  other 
entity  convicted  of  a  crime  lincluding  all 
fines  imposed  for  criminal  molation  of 
motor  vehicle  and  antitrust  laws)  and  all 
money  derived  from  forefeited  appearance 
bonds  posted  by  Federal  criminal  defend- 
ants, but  does  not  include  criminal  fines  im- 
posed by  Indian  tribal  courts  or  Courts  of 
Indian  Offenses; 

13)  "financial  compensation"  means  pay- 
ment of  money  to  victims  of  crime  for  ex- 
penses and  losses  arising  out  of  the  criminal 
incident  that  are  compensable  under  State 
law,  including  limited  emergency  financial 
assistance; 

14)  "fiscal  year"  means  the  period  begin- 
ning October  1  of  one  calendar  year  and 
ending  September  30  of  the  next  calendar 
year; 

15)  "population"  means  total  resident  pop- 
ulation based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and  ref- 
erable to  the  same  point  or  period  in  time; 

16)  "representative  of  the  victim  "  means  a 
parent  or  legal  guardian  of  a  victim  who  is 
a  minor,  or  a  parent,  legal  guardian,  or 
spouse  of  a  deceased  victim;  and 

17)  except  with  respect  to  the  1 100,000 
minimum,  contained  in  section  201  of  this 
title,  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  F^erto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

TITLE  II 
penalty  assessment  fees 

Sec.  101.  Whenever  any  person  is  convict- 
ed of  an  offense  in  any  court  of  the  United 
States,  the  court  shall  impose  a  penalty  as- 
sessment fee  on  such  person  in  the  amount 
of- 

la)  $25,  if  the  defendant  is  an  individual 
and  the  offense  is  a  misdemeanor; 

lb)  $50,  if  the  defendant  is  an  individual 
and  the  offense  is  a  felony; 

Ic)  $100,  if  the  defendant  is  a  person  other 
than  an  individual  and  the  offense  is  a  mis- 
demeanor; and 

Id)  $200,  if  the  defendant  is  a  person  other 
than  an  individual  and  the  offense  is  a 
felony. 

TITLE  III 
donations  for  victims  assistance 

Sec.  101.  la)  The  Attorney  General  is  au- 
thorized to  accept  on  behalf  of  the  United 
States,  contributiOTis  from  members  of  the 
public  for  purposes  of  aiding  victims  of 
crime.  No  gift  may  be  accepted- 
ID  from  any  individual  who  has  been  con- 
victed of  an  offense  in  any  court  of  the 
United  States,  or  who  has  been  charged  with 
an  offense  against  the  United  States; 

12)  that  attaches  conditions  inconsistent 
with  applicable  laws  or  regulations;  or 

13)  that  is  conditioned  upon  or  will  re- 
quire the  expenditure  of  appropriated  funds 
unless  such  expenditure  has  t>een  authorized 
by  Act  of  Congress. 

lb)  For  purposes  of  Federal  income,  estate, 
and  gift  taxes,  property  accepted  under  sub- 
section la)  of  this  section  shall  be  considered 
as  a  gift  or  Inquest  to  or  for  the  use  of  the 
United  States. 

TITLE  IV 

FINE  INCREASES  AND  IMPROVED  COLLECTION 
PROCEDURES 

Sec.  101.  Title  18  of  the  United  States  Code 
is  amended  by  adding  the  follounng  new  sec- 
tion: 


"§3621.  Sentence  of  Tuu 

"la)  In  General.— a  defendant  who  ha* 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"lb)  Authorized  Fines.— Not  withstanding 
any  other  provision  of  law,  the  authorized 
fines  are— 

"ID  if  the  defendant  is  an  individual— 

"I A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $250,000; 

"IB)  for  any  other  misdemeanor,  not  more 
than  $25,000;  and 

"IC)  for  an  infraction,  not  more  than 
$1,000;  and 

"12)  if  the  defendant  is  An  organization— 

lA)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $500,000; 

IB)  for  any  other  misdemeanor,  not  more 
than  $100,000;  and 

IC)  for  an  infraction,  not  more  than 
$10,000." 

Sec.  102.  la)  Title  18  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  chapter  after  chapter  227: 

"CHAPTER  228— IMPOSITION,  PA  YMENT,  AND 
COLLECTION  OF  FINES 

"Sec. 

"3591.  Imposition  of  a  fine. 

"3592.  Payment  of  a  fine,  delinquency  and 
default 

"3593.  Modification  or  remission  of  fine. 

"3594.  Certification  and  notificatiorL 

"3595.  Interest  monetary  penalties  for  delin- 
quency, and  default 

"3596.  Civil  remedies  for  satisfaction  of  an 
unpaid  fine 

"3597.  Resentencing  upon  failure  to  pay  a 
fine. 

"3598.  Statute  of  limitations. 

"3599.  Criminal  default 

"S359I.  Impoiition  of  a  Cine. 

"la)  Factors  To  Be  Considered  in  Impos- 
ing A  Fine.— The  court,  in  determining 
whether  to  impose  a  fine,  the  amount  of  any 
fine,  the  time  for  payment,  and  the  method 
of  payment  shall  consider— 

"ID  the  ability  of  the  defendant  to  pay  the 
fine  in  view  of  the  income  of  the  defendant 
earning  capacity  and  financial  resources, 
and,  if  the  defendant  is  an  organization,  the 
size  of  the  organization; 

"12)  the  nature  of  the  burden  that  payment 
of  the  fine  will  impose  on  the  defendant  and 
on  any  person  who  is  financially  dependent 
on  the  defendant  relative  to  the  burden 
which  alternative  punishments  would 
impose; 

"13)  any  restitution  or  reparation  made  by 
the  defendant  in  connection  urith  the  offense 
and  any  obligation  imposed  upon  the  de- 
fendant to  make  such  restitution  or  repara- 
tion; 

"14)  if  the  defendant  is  an  organization, 
any  measure  taken  by  the  organization  to 
discipline  its  employees  or  agents  responsi- 
ble for  the  offense  or  to  ensure  against  a  re- 
currence of  such  an  offense;  and 

"15)  any  other  pertinent  coTisideration. 

"lb)  Effect  of  Finautv  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"ID  modified  or  remitted  pursuant  to  the 
provisions  of  section  3593; 

"12)  corrected  pursuant  to  the  provisions 
of  rule  35;  or 

"13/  appealed; 
a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 
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"S3592.  Payment  of  a  Cine,  delinquenry  and  de- 
fault 

"(a)  Time  and  Method  of  Payment.— Pay- 
ment of  a  fine  is  due  immediately  unless  the 
court,  at  the  time  of  sentencing— 
"(1)  requires  payment  by  a  date  certain;  or 
"(2)  establishes  an  installment  schedule, 
the  specific  terms  of  which  shall  be  fixed  by 
the  court 

"lb J  Individual  Responsibilities  for  Pay- 
ment.—If  a  fine  is  imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursement  of  the  assets 
of  the  organization  to  pay  the  fine  from 
assets  of  the  organization.  If  a  fine  is  im- 
posed on  an  agent  or  shareholder  of  an  orga- 
nization, the  fine  shall  not  be  paid,  directly 
or  indirectly,  out  of  the  assets  of  the  organi- 
zation, unless  the  court  finds  that  such  pay- 
ment is  expressly  permissible  under  applica- 
ble State  law. 

••(c)  Responsibility  To  Provide  Current 
Address.— At  the  time  of  imposition  of  the 
fine,  the  court  shall  order  the  person  fined  to 
provide  the  Attorney  General  with  a  current 
mailing  address  for  the  entire  period  that 
any  part  of  the  fine  remains  unpaid.  Failure 
to  provide  the  Attorney  General  with  a  cur- 
rent address  or  a  change  in  address  shall  be 
punishable  as  a  contempt  of  court. 

••Id)  Stay  of  Fine  Pending  Appeal.— Unless 
exceptional  circumstances  exist,  if  a  sen- 
tence to  pay  a  fine  is  stayed  pending  appeal 
the  court  granting  the  stay  shall  include  in 
such  stay— 

••IV  a  requirement  that  the  defendant, 
pending  appeal,  to  deposit  the  entire  fine 
amount,  or  the  amount  due  under  an  in- 
stallment schedule,  during  the  pendency  of 
an  appeal,  in  an  escrow  account  in  the  reg- 
istry of  the  district  court,  or  to  give  bond  for 
the  payment  thereof:  or 

••12)  an  order  restraining  the  defendant 
from  transferring  or  dissipating  assets 
found  to  be  sufficient,  if  sold,  to  meet  the  de- 
fendant's fine  obligation. 

••le)  Deunquent  Fine.— a  fine  is  delinquent 
if  any  portion  of  such  fine  is  not  paid 
within  thirty  days  of  when  it  is  due,  includ- 
ing any  fines  to  be  paid  pursuant  to  an  in- 
stallment schedule. 

••If)  Default.— A  fine  is  in  default  if  any 
portion  of  such  fine  is  more  than  ninety 
days  delinquent  When  a  criminal  fine  is  in 
default  the  entire  amount  is  due  within 
thirty  days  of  notification  of  the  default 
notvyithstanding  any  installment  schedule. 
"S3593.  .Modtneation  or  rtmistion  of  Cine. 

"la)  Petition  for  Modification  or  Remis- 
sion.—A  person  who  has  been  sentenced  to 
pay  a  fine,  and  who— 

"ID  can  show  a  good  faith  effort  to  comply 
with  the  terms  of  the  sentence  and  concern- 
ing whom  the  circumstances  no  longer  exist 
that  warranted  the  imposition  of  the  fine  in 
the  amount  imposed  or  payment  by  the  in- 
stallment schedule,  may  at  any  time  peti- 
tion the  court  for— 

"I A)  an  extension  of  the  installment  sched- 
ule, not  to  exceed  two  years  except  in  case  of 
incarceration  or  special  circumstances:  or 

"IB)  a  remission  of  all  or  part  of  the 
unpaid  portion  including  interest  and  pen- 
alties: or 

"12)  has  voluntarily  made  restitution  or 
reparation  to  the  victim  of  the  offense,  may 
at  any  time  petition  the  court  for  a  remis- 
sion of  the  unpaid  portion  of  the  fine  in  an 
amount  not  exceeding  the  amount  of  such 
restitution  or  reparation. 
Any  petition  filed  pursuant  to  this  subsec- 
tion shall  be  filed  in  the  court  in  which  sen- 
tence was  originally  imposed,   unless  that 


court  transfers  jurisdiction  to  another  court 
The  petitioner  shall  notify  the  Attorney  Gen- 
eral that  the  petition  has  been  filed  within 
ten  working  days  after  filing.  For  the  pur- 
poses of  claxise  11),  unless  exceptional  cir- 
cumstances exist  a  person  may  be  consid- 
ered to  have  made  a  good  faith  effort  to 
comply  with  the  terms  of  the  sentence  only 
after  payment  of  a  reasonable  portion  of  the 
fine. 

••lb)  Order  of  Modification  or  Remis- 
sion.—If  after  the  filing  of  a  petition  as  pro- 
vided in  subsection  la),  the  court  finds  that 
the  circumstances  warrant  relief  the  court 
may  enter  an  appropriate  order,  in  which 
case  it  shall  provide  the  Attorney  General 
with  a  copy  of  such  order. 
"§3594.  Certification  and  notification. 

"la)  Disposition  of  Payment.— The  clerk 
shall  forward  each  fine  payment  to  the 
United  States  Treasury  and  shall  notify  the 
Attorney  General  of  its  receipt  within  ten 
working  days. 

••lb)  Certification  of  Imposition.— If  a  fine 
exceeding  $100  is  imposed,  modified,  or  re- 
mitted, the  sentencing  court  shall  incorpo- 
rate in  the  order  imposing,  remitting,  and 
modifying  such  fine,  and  promptly  certify  to 
the  Attorney  General— 

••11)  the  name  of  the  person  fined; 

"12)  his  current  address; 

"13)  the  docket  number  of  the  case; 

•'14)  the  amount  of  the  fine  imposed; 

"15)  any  installment  schedule; 

••16)  the  nature  of  any  modification  or  re- 
mission of  the  fine  or  installment  schedule; 
and 

"17)  the  amount  of  the  fine  that  is  due  and 
unpaid. 

•'Ic)  Responsibility  for  Collection.— The 
Attorney  General  shall  be  responsible  for 
collection  of  an  unpaid  fine  concerning 
which  a  certification  has  been  issued  as  pro- 
vided in  subsection  la). 

"Id)  Notification  of  Delinquency.— 
Within  ten  working  days  after  a  fine  is  de- 
termined to  be  delinquent  as  provided  in 
section  3592le),  the  Attorney  General  shall 
notify  the  person  whose  fine  is  delinquent 
by  certified  mail  to  inform  him  that  the  fine 
is  delinquent 

"le)  Notification  of  Default.— Within  ten 
working  days  after  a  fine  is  determined  to  be 
in  default  as  provided  in  section  3592lf),  the 
Attorney  General  shall  notify  the  person  de- 
faulting, by  certified  mait  to  inform  him 
that  the  fine  is  in  default  and  the  entire 
unpaid  balance,  including  interest  and  pen- 
alties, is  due  unthin  thirty  days. 
"§3595.  Intereiit,  monetary  penalties  for  delinquen- 
cy, and  default 

••Upon  a  determination  of  willful  nonpay- 
ment the  court  may  impose  the  following 
interest  and  monetary  penalties: 

'•ID  Interest.— Notwithstanding  any  other 
provision  of  law.  interest  at  the  rate  of  1  per 
centum  per  month,  or  12  per  centum  per 
year,  shall  be  charged,  beginning  the  thirty- 
first  day  after  sentencing  on  the  first  day  of 
each  month  during  which  any  fine  balance 
remains  unpaid,  including  sums  to  be  paid 
pursuant  to  an  installment  schedule. 

"12)  Monetary  penalties  for  delinquent 
FINES.— Notwithstanding  any  other  provi- 
sion of  law,  a  penalty  sum  equal  to  10  per 
centum  shall  be  charged  for  any  portion  of  a 
criminal  fine  which  has  become  delinquent 
The  Attorney  General  may  waive  all  or  part 
of  the  penalty  for  good  cause. 
"§359€.    Civil    remediet    for    $ati» faction    of  an 

unpaid  fine. 

••la)  Lien.— A  fine  imposed  as  a  sentence  is 
a  lien  in  favor  of  the  United  States  upon  all 


property  belonging  to  the  person  fined.  The 
lien  arises  at  the  time  of  the  entry  of  the 
judgment  and  continues  until  the  liability  is 
satisfied,  remitted,  or  set  aside,  or  until  it 
becomes  unenforceable  pursuant  to  the  pro- 
visions of  subsection  lb).  On  application  of 
the  person  fined,  the  Attorney  General 
shall— 

"ID  issue  a  certificate  of  release,  as  de- 
scnbed  in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325la)l2)  of  the  Inter- 
nal Revenue  Code;  or 

••12)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person's  proper- 
ty subject  to  a  lien  imposed  pursuant  to  this 
section,  upon  his  determination  that  the 
fair  market  value  of  that  part  of  such  prop- 
erty remaining  subject  to  and  available  to 
satisfy  the  lien  is  at  least  three  times  the 
amount  of  the  fine. 

•'lb)  Expiration  of  Lien.— A  lien  becomes 
unenforceable  at  the  time  liability  to  pay  a 
fine  expires  as  provided  in  section  3598. 

••Ic)  Application  of  Other  Lien  Provi- 
sions.—The  provisions  of  sections  6323, 
6331,  6334  through  6336.  63371a).  6338 
through  6343,  6901.  7402.  7403,  7424  through 
7426,  75051a),  7506,  7701,  and  7805  of  the  In- 
ternal Revenue  Code  of  1954  126  U.S.C.  6323, 
6331.  6332.  6334  through  6336,  63371a),  6338 
through  6343,  6901,  7402.  7403.  7424  through 
7426,  75051a).  7506,  7701.  and  7805)  and  of 
section  513  of  the  Act  of  October  17,  1940  154 
Stat  1190).  apply  to  a  fine  and  to  the  lien 
imposed  by  subsection  la)  as  if  the  liability 
of  the  person  fined  were  for  an  internal  reve- 
nue tax  assessment  except  to  the  extent  that 
the  application  of  such  statutes  is  modified 
by  regulations  issued  by  the  Attorney  Gener- 
al to  accord  with  differences  in  the  nature  of 
the  liabilities.  For  the  purposes  of  this  sub- 
section, references  in  the  preceding  sections 
of  the  Internal  Revenue  Code  of  1954  to  •the 
Secretary'  shall  be  construed  to  mean  'the 
Attorney  General'  and  references  in  those 
sections  to  'tax'  shall  be  construed  to  mean 
'fine. ' 

"Id)  Effect  on  Notice  of  Lien.— A  notice 
of  the  lien  imposed  by  subsection  la)  shall  be 
considered  a  notice  of  lien  for  taxes  payable 
to  the  United  States  for  the  purposes  of  any 
State  or  local  law  providing  for  the  filing  of 
a  notice  of  a  tax  lien.  The  registratioru  re- 
cording, docketing,  or  indexing,  in  accord- 
ance with  28  U.S.C.  1962,  of  the  judgment 
under  which  a  fine  is  imposed  shall  be  con- 
sidered for  all  purposes  as  the  filing  pre- 
scribed by  section  6323lf)ll)IA)  of  the  Inter- 
nal Revenue  Code  of  1954  126  U.S.C. 
6323lf)IDIA))  and  by  subsection  Ic). 

••le)  Alternative  Enforcement.— Notwith- 
standing any  other  provision  of  this  section, 
a  judgment  imposing  a  fine  may  be  enforced 
by  execution  against  the  property  of  the 
person  fined  in  like  manner  as  judgments  in 
civil  cases. 

"If)  Discharge  of  Debts  Inapplicable.— No 
discharge  of  debts  pursuant  to  a  bankruptcy 
proceeding  shall  render  a  lien  under  this  sec- 
tion unenforceable  or  discharge  liability  to 
pay  a  fine. 
•'§3597.  Retentencing  upon  failure  to  pay  a  fine. 

"la)  Resentencing.— Subject  to  the  provi- 
sions of  subsection  lb),  if  a  person  knouring- 
ly  fails  to  pay  a  delinquent  fine  the  court 
may  resentence  the  person  to  any  sentence 
which  might  originally  have  been  imposed. 

••lb)  Imprisonment.— The  defendant  may  be 
sentenced  to  a  term  of  imprisonment  under 
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subsection  la)  only  if  the  court  determines 
that- 

••II)  the  person  willfully  refused  to  pay  the 
delinquent  fine  or  had  failed  to  make  suffi- 
cient bona  fide  efforts  to  pay  the  fine;  or 

"12)  in  light  of  the  nature  of  the  offense 
and  the  characteristics  of  the  person,  alter- 
natives to  imprisonment  are  not  adequate 
to  serve  the  purposes  of  punishment  and  de- 
terrence. 
"§3598.  Statute  of  limitations. 

"la)  Liability  To  Pay  a  Fine  Expires.— 

"ID  twenty  years  after  the  entry  of  the 
judgment 

"12)  upon  the  death  of  the  person  fined. 

••lb)  The  period  set  forth  in  subsection  la) 
may  be  extended,  prior  to  its  expiration,  by 
a  written  agreement  between  the  person 
fined  and  the  Attorney  General.  The  run- 
ning of  the  period  set  forth  in  subsection  la) 
is  suspended  during  any  interval  for  which 
the  running  of  the  period  of  limitations  for 
collection  of  a  tax  would  be  suspended  pur- 
suant to  section  65031b).  65031c).  6503lf). 
6503li),  or  7508la)ll)II)  of  the  Internal  Reve- 
nue Code  of  1954  126  U.S.C.  65031b),  65031c), 
6503lf),  6503li),  or  7508la)IDlI)),  or  section 
513  of  the  Act  of  October  17,  1940  154  Stat 
1190). 
"§3599.  Criminal  default 

"Whoever,  having  been  sentenced  to  pay  a 
fine,  willfully  fails  to  pay  the  fine,  shall  be 
fined  not  more  than  twice  the  amount  of  the 
unpaid  balance  of  the  fine  or  $10,000,  which- 
ever is  greater,  imprisoned  not  more  than 
one  year,  or  both. ". 

lb)  Section  3651  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  "May  be 
required  to  provide  for  the  support  of  any 
persons,  for  whose  support  he  is  legally  re- 
sponsible. "  the  following  new  paragraph: 

"If  the  court  has  imposed  and  ordered  exe- 
cution of  a  fine  and  placed  the  defendant  on 
probation,  payment  of  the  fine  or  adherence 
to  the  court-established  installment  schedule 
shall  be  a  condition  of  the  probation. ". 

Ic)  Section  3651  of  title  18.  United  States 
Code,  is  amended  by  striking  out  the  last 
paragraph  and  inserting  in  lieu  thereof  the 
following: 

"The  defendant's  liability  for  any  unexe- 
cuted fine  or  other  punishment  imposed  as 
to  which  probation  is  granted,  shall  be  fully 
discharged  by  the  fulfillment  of  the  terms 
and  conditions  of  probation.  ". 

Id)  The  second  paragraph  of  section  3655 
of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"He  shall  keep  informed  concerning  the 
conduct  condition,  and  compliance  with 
any  condition  of  probation,  including  the 
payment  of  a  fine  or  restitution  of  each  pro- 
bationer under  his  supervision,  and  shall 
report  thereon  to  the  court  placing  such 
person  on  probation.  He  shall  report  to  the 
court  any  failure  of  a  probationer  under  his 
supervision  to  pay  a  fine  in  default  within 
thirty  days  after  notification  that  it  is  in  de- 
fault so  that  the  court  may  determine  wheth- 
er probation  should  be  revoked.  ". 

le)  Section  4209  of  title  18,  United  States 
Code,  is  amended  in  subsection  la)  by  strik- 
ing out  the  period  at  the  end  of  the  first  sen- 
tence and  inserting  in  lieu  thereof  "and,  in 
a  case  involving  a  criminal  fine  that  has 
not  already  been  paid,  that  the  parolee  pay 
or  agree  to  adhere  to  an  installment  sched- 
ule, not  to  exceed  two  years  except  in  special 
circumstances,  to  pay  for  any  fine  imposed 
for  the  offense. ". 

If)  Subsection  lb)  ID  of  section  4214  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  "parole"  the  following:  "or  a 


failure  to  pay  a  fine  in  default  within  thirty 
days  after  notification  that  it  is  in  default". 

lg)lD  Section  3565  of  title  18,  United 
States  Code,  is  repealed, 

12)  The  table  of  sections  for  chapter  227  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  item  for  section  3565  and 
inserting  in  lieu  thereof  the  following: 
"3565.  Repealed. ". 

Ih)  Section  3569  of  title  18,  United  States 
Code,  is  amended  by— 

ID  striking  out  "la)";  and 

12)  striking  out  subsection  lb). 

Sec.  103.  la)ll)  Except  as  provided  in 
paragraph  12).  for  each  criminal  fine  for 
which  the  unpaid  balance  exceeds  $100  as  of 
the  effective  date  of  this  Act  the  Attorney 
General  shall  within  one  hundred  and 
twenty  days,  notify  the  person  by  certified 
mail  of  his  obligation,  within  thirty  days 
after  notification,  to— 

I  A)  pay  the  fine  in  full 

IB)  specify,  and  demonstrate  compliance 
with,  an  installment  schedule  established  by 
a  court  before  enactment  of  the  amendments 
made  by  this  Act  specifying  the  dates  on 
which  designated  partial  payments  will  be 
made:  or 

IC)  establish  with  the  concurrence  of  the 
Attorney  General  a  new  installment  sched- 
ule of  a  duration  not  exceeding  two  years, 
except  in  special  circumstances,  and  specify- 
ing the  dates  on  which  designated  partial 
payments  will  be  made. 

12)  This  subsection  shall  not  apply  in 
cases  in  which— 

I  A)  the  Attorney  General  believes  the  like- 
lihood of  collection  is  remote:  or 

IB)  criminal  fines  have  been  stayed  pend- 
ing appeal 

lb)  The  Attorney  General  shall  within  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  Act  declare  all  fines  for  which 
this  obligation  is  unfulfilled  to  be  in  crimi- 
nal default  subject  to  the  civil  and  criminal 
remedies  established  by  amendments  made 
by  this  Act  No  interest  or  monetary  penal- 
ties shall  be  charged  on  any  fines  subject  to 
this  section. 

Ic)  Not  later  than  one  year  following  the 
effective  date  of  this  Act  the  Attorney  Gen- 
eral shall  include  in  the  annual  crime  report 
steps  taken  to  implement  this  Act  and  the 
progress  achieved  in  criminal  fine  collec- 
tion, including  collection  data  for  each  judi- 
cial district 

Sec.  104.  The  table  of  chapters  for  Part  II 
of  title  18  of  the  United  Stales  Code  is 
amended  by  adding  the  following  new  chap- 
ter: 

"228.  Imposition,  Payment  and  Col- 
lection of  Fines 3591.". 

Sec.  105.  The  table  of  sections  for  Chapter 
229  of  title  18  of  the  United  States  Code  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"3621.  Sentence  of  fine. ". 

TITLE  V 

compensation  to  victims  of  federally 

protected  witnesses 

Sec.  101.  la)  The  Attorney  General  may 
pay  restitution  to.  or  in  the  case  of  death, 
compensation  for  the  death  of  any  victim  of 
a  crime  that  causes  or  threateyis  death  or  se- 
rious bodily  injury  and  that  is  committed  by 
any  person  provided  protection  under  Title 
V  of  the  Organized  Crime  Control  Act  of 
1970  184  Stat  933). 

lb)  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Attorney  General 
shall  transmit  to  the  Congress  a  detailed 
report  on  payments  made  under  this  subsec- 
tion for  such  year. 


Ic)  There  are  authorized  to  6c  appropri- 
ated for  the  fiscal  year  1985  and  for  each 
fiscal  year  thereafter,  $1,000,000  for  pay- 
ments under  this  subsection. 

Id)  The  Attorney  General  shall  establish 
guidelines  and  procedures  for  making  pay- 
ments under  this  subsectioTL  The  payments 
to  victims  under  this  subsection  shall  be 
made  for  the  types  of  expenses  provided  for 
in  section  35791b)  of  title  18,  United  States 
Code,  except  that  in  the  case  of  the  death  of 
the  victim,  an  amount  not  to  exceed  $50,000 
may  be  paid  to  the  victim's  estate.  No  pay- 
ment may  be  made  under  this  subsection  to 
a  victim  unless  the  victim  has  sought  resti- 
tution and  compensation  provided  under 
Federal  or  State  law  or  by  civil  action.  Such 
payments  may  6e  made  only  to  the  extent 
the  victim,  or  the  mctim's  estate,  has  not 
otherwise  received  restitution  and  compen- 
sation, inclxiding  insurance  payments,  for 
the  crime  involved  Payments  may  be  made 
under  this  subsection  to  victims  of  crimes 
occurring  on  or  after  the  dale  of  the  enact- 
ment of  this  chapter.  Notwithstanding  any 
other  provision  of  this  subsection,  in  the 
case  of  a  crime  occurring  before  the  date  of 
the  enactment  of  this  chapter,  a  payment 
may  be  made  under  this  subsection  in  the 
case  of  the  death  of  the  victim  in  an  amount 
not  exceeding  $25,000. 

AMENDMENT  NO.  3710 

(Purpose:  to  make  certain  technical  and 
conforming  amendments) 

Mr.  BAKER.  Now.  Mr.  President,  I 
have  an  amendment  on  behalf  of  the 
distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond]  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker] 
for  Mr.  Thurmond,  proposes  an  amendment 
numbered  3710. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  hne  20.  before  "The"  insert 
•Sec.  2.  2(a)". 

On  page  20.  line  1.  before  "The"  insert 
••(b>". 

On  page  21.  line  2.  stirke  out  "401(a)(2)  of 
this  Act"  and  Insert  in  lieu  thereof 
•131(a)(2)". 

On  page  23,  lines  3  and  4.  strike  out  '•sec- 
tion 103(b)  of  this  title"  and  insert  in  lieu 
thereof  ••subsection  (b)". 

On  page  23.  line  14,  strike  out  '•section  103 
(d)  and  (e)  of  this  title"  and  insert  in  lieu 
thereof  ••subsections  (d)  and  (e)  of  this  sec- 
tion". 

On  page  23.  line  25.  strike  out  •section 
103(b)  of  this  title"  and  insert  in  lieu  there- 
of "subsection  (b)". 

On  page  24.  line  22.  strike  out  'Sec.  201." 
and  insert  in  lieu  thereof  •Sec.  HI.". 

On  page  25.  line  21,  strike  out  ^204"  and 
insert  in  lieu  thereof  ••114". 

On  page  26,  line  3,  strike  out  •Sec.  202." 
and  insert  in  lieu  thereof  'Sec  112.". 

On  page  26.  line  3,  strike  out  ••201(a)^'  and 
insert  in  lieu  thereof  •llKa)'. 


UMI 


23798 

On  page  26.  line  6.  strike  out  "section 
202(d)  of  this  title"  and  insert  in  lieu  there- 
of "subsection  (d)". 

On  page  26.  line  7.  strike  out  "201(a)"  and 
Insert  in  lieu  thereof  "llKa)". 

On  page  26.  line  15.  strike  out  "201(a)" 
and  insert  in  lieu  thereof  "111(a)". 

On  page  27.  line  9.  strike  out  •201(a)"  and 
Insert  in  lieu  thereof  "111(a)". 

On  page  27.  line  13.  strike  out  "201(a)" 
and  insert  in  lieu  thereof  "111(a) '. 

On  page  27.  line  15.  strike  out  "203"  and 
insert  in  lieu  thereof  "113". 

On  page  27.  line  17,  strike  out  "201"  and 
insert  in  lieu  thereof  "111". 

On  page  27.  line  18,  strike  out  "201(a)" 
and  insert  in  lieu  thereof  "111(a)". 

On  page  27.  line  24,  strike  out  "203"  and 
insert  in  lieu  thereof  "113". 

On  page  28,  line  2,  strike  out  "201"  and 
insert  in  lieu  thereof  "111". 

On  page  28,  line  3,  strike  out  "Sec.  203." 
and  insert  in  lieu  thereof  "Sec.  113.". 

On  page  28.  line  4.  strike  out  •201(b)"  and 
insert  in  lieu  thereof  •  111(b)". 

On  page  28,  lines  7  and  8,  strike  out  •sec- 
tion 203(c)  of  this  title"  and  insert  in  lieu 
thereof  •subsection  (c)". 

On  page  28.  line  13,  strike  out  ••201(b)" 
and  insert  in  lieu  thereof  •  111(b)'". 

On  page  28.  line  20.  strike  out  ••201(b)" 
and  insert  in  lieu  thereof  •llKb)'". 

On  page  30.  line  9.  strike  out  ••201(b)'  and 
insert  in  lieu  thereof  'llKb) ". 

On  page  30.  line  13,  strike  out  ••201(b)" 
and  insert  in  lieu  thereof  •llKb)". 

On  page  30.  line  19,  strike  out  ■202"  and 
insert  in  lieu  thereof  •112". 

On  page  30.  line  20,  strike  out  '^Ol '  and 
insert  in  lieu  thereof  •111". 

On  page  30,  line  21.  strike  out  •Sec  204.'' 
and  insert  in  lieu  thereof  'Sec.  114.". 

On  page  30,  line  21,  strike  out  •201(0" 
and  insert  in  lieu  thereof  "111(c)". 

On  page  30,  line  25,  strike  out  •section 
204(e)  of  this  title  and  insert  in  lieu  thereof 
"subsection  (e)". 

On  page  31.  line  4.  strike  out  'section 
204(c)  of  this  title"  and  insert  in  lieu  there- 
of "subsection  (c)". 

On  page  31.  line  16.  strike  out  "201(0" 
and  insert  in  lieu  thereof  'IIKO". 

On  page  31.  lines  22  and  23.  strike  out 
"subsection  (b)(1) "  and  insert  in  lieu  thereof 
"paragraph  (1)". 

Oh  page  32.  line  7.  strike  out  ••201(c)'  and 
insert  in  lieu  thereof  ■  11 1(c)". 

On  page  33,  line  13,  strike  out  •201(0" 
and  insert  in  lieu  thereof  '  11 1(c)". 

On  page  33,  line  18.  strike  out  "203"  and 
Insert  in  lieu  thereof  '113". 

On  page  33,  line  20,  strike  out  "Sec  301." 
and  insert  in  lieu  thereof  "Sec.  121. ". 

On  page  34.  line  4.  strike  out  "Sec 
302.  "and  insert  in  lieu  thereof  'Sec  122. ". 

On  page  34.  line  17.  strike  out  •'202,  203. 
and  204  "  and  insert  in  lieu  thereof  "in.  113, 
and  114". 

On  page  35.  line  3.  strike  out  "Sec  303. " 
and  insert  in  lieu  thereof  "Sec  123.". 

On  page  35.  line  8.  strike  out  'Sec  401. " 
and  insert  in  lieu  thereof  "Sec  131. ". 

On  page  36.  line  16.  strike  out  "Sec  201. " 
and  insert  in  lieu  thereof  •Sec.  HI. ". 

On  page  36.  line  24.  strike  out  "Sec  101." 
and  insert  in  lieu  thereof  "Sec  201.". 

On  page  37,  line  13,  strike  out  "Sec  101." 
and  insert  in  lieu  thereof  •'Sec.  301."". 

On  page  38,  line  8,  strike  out  "Sec  101." 
and  insert  in  lieu  thereof  "Sec  401.". 

On  page  39.  line  8,  strike  out  "Sec.  102."" 
and  insert  in  lieu  thereof  ""Sec  402."'. 

On  page  52,  line  1,  strike  out  "Sec  103."' 
and  insert  in  lieu  thereof  "Sec  403.". 
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On  page  53.  line  9.  strike  out  "Sec.  104. " 
and  insert  in  lieu  thereof  "Sec  404.". 

On  page  53,  line  12,  strike  out  'Sec  105." 
and  insert  in  lieu  thereof  'Sec  405.". 

On  page  53.  line  18,  strike  out  "Sec  101." 
and  insert  in  lieu  thereof  "Sec  501.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    3710)    was 

agreed  to. 

AMENDMENT  NO.  3711 

Mr.  BAKER.  Mr.  President.  I  send 
another  amendment  to  the  desk  on 
behalf  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker]. 
for  Mr.  Thurmond,  Proposes  an  amendment 
numbered  3711. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  23.  strike  out  "In  no"  and 
all  that  follows  through  line  2  in  page  26 
and  insert  in  lieu  thereof  the  following: 
"Subject  to  the  amounts  available  in  the 
Fund,  each  State  of  the  United  States  and 
the  District  of  Columbia  shall  receive  not 
less  than  $100,000  under  subsections  (a)  and 
(b)  of  this  section."' 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3711)  was 
agreed  to. 

AMENDMENT  NO.  3712 

(Purpose:  To  provide  a  priority  to  programs 
providing  assistance  to  victims  of  sexual 
assault,  spousal  abuse  or  child  abuse) 

Mr.  BAKER.  Mr.  I»resident,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  Senator  from 
Pennsylvania  [Mr.  Specter]  and  Sena- 
tors Bradley.  Nunn.  Boschwitz.  and 
Hawkins  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker]. 
for  Mr.  Specter.  Mr.  Bradley.  Mr.  Nunn. 
Mr.  BoscHWiTZ.  and  Mrs.  Hawkins,  pro- 
poses an  amendment  numbered  3712. 

To  amend  S.  2423  on  page  28  by  renum- 
bering subparagraph  (2)  as  subparagraph 
(3)  and  inserting  the  following  new  para- 
graph after  line  18: 

"(2)  certify  that  priority  shall  be  given  to 
eligible  recipient  organizations  for  programs 
providing  assistance  to  victims  of  sexual  as- 
sault, spousal  abuse  or  child  abuse;  and  " 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  ^No.  3712)  was 
agreed  to. 


Mr.  BAKER.  Mr.  President.  I  know 
of  no  other  amendments  to  the  com- 
mittee substitute. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  substitute,  as  amend- 
ed. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
urge  my  colleagues  to  strongly  support 
S.  2423,  the  Victims  of  Crime  Assist- 
ance Act  of  1984.  as  reported  by  the 
Judiciary  Committee.  This  legislation, 
which  I  introduced  at  the  request  of 
the  administration,  is  urgently  re- 
quired to  address  the  often  ignored 
needs  of  innocent  victims  of  crime.  It 
has  enjoyed  bipartisan  support  since 
its  introduction. 

The  amendment  adopted  by  the 
committee  establishes  a  crime  victims' 
assistance  fund  in  the  U.S.  Treasury 
into  which  are  deposited:  First,  all 
criminal  fines;  second,  public  contribu- 
tions to  victims'  assistance;  third,  pen- 
alty surcharges  on  convicted  defend- 
ants; and  fourth,  funds  forfeited  under 
the  new  "Son  of  Sam"  provisions.  The 
fund  may  not  exceed  $100  million. 

In  fiscal  year  1985,  the  fund  is  dis- 
tributed as  follows:  40  percent  to  State 
compensation  programs;  45  percent  to 
State  victims'  assistance,  and;  15  per- 
cent to  Federal  victims'  assistance.  In 
the  three  subsequent  fiscal  years  45 
percent  goes  to  State  compensation 
and  10  percent  to  Federal  victims'  as- 
sistance. 

Compensation  funds  are  distributed 
to  the  States  based  on  their  distribu- 
tions to  victims  in  the  previous  fiscal 
year.  A  State  may  receive  up  to  25  per- 
cent of  those  distributions.  Assistance 
funds  are  distributed  based  on  popula- 
tion. Unused  compensation  funds  and 
funds,  which  would  have  been  payable 
to  the  State  but  for  the  25  percent  cap 
may  be  used  by  the  State  for  victims 
assistance  or  returned  to  the  fund. 
Unused  assistance  funds  may  be  used 
for  compensation  or  returned.  States 
are  entitled  to  a  minimum  of  $100,000, 
subject  to  the  amounts  deposited  in 
the  fund.  Funds  may  not  be  used  to 
supplant  existing  expenditures,  nor 
for  administrative  costs. 

Federal  funds  are  distributed  to  Fed- 
eral agencies  for  victims'  assistance  by 
a  Federal  Victim  Assistance  Adminis- 
trator appointed  by  the  Attorney  Gen- 
eral, based  on  advice  from  an  Inter- 
agency Federal  Victim  of  Crime  Advi- 
sory Committee.  The  Advisor  coordi- 
nates activities  with  the  States  and  su- 
pervises implementation  of  the  Feder- 
al guidelines  for  the  fair  treatment  of 
crime  victims. 

The  amendment  provides  for  a  Fed- 
eral "Son  of  Sam"  law  to  prevent 
criminals  from  profiting  from  publiciz- 
ing their  crimes,   permits  victims  to 


testify  before  the  Parole  Commission, 
raises  fines  with  improved  collection 
procedures,  and  authorizes  compensa- 
tion to  victims  of  federally  protected 
witnesses. 

The  Committee  on  the  Judiciary 
does  not  intend  that  section  204(b)  of 
the  bill  reported  by  the  committee  au- 
thorize any  additional  budget  author- 
ity for  fiscal  year  1984  other  than  that 
already  available  to  the  Federal  agen- 
cies affected  by  this  legislation.  The 
committee  intends  that  any  additional 
costs  in  fiscal  year  1984  incurred  by 
the  Federal  Victims  of  Crime  Advisory 
Committee  authorized  by  section 
204(b)  of  the  reported  bill  are  to  be  ab- 
sorbed from  existing  funds. 

Mr.  President,  in  addition  to  two 
technical  amendments  which  I  am 
proposing.  Senator  Specter  will  offer 
an  amendment  relating  to  services  for 
victims  of  sexual  assault  and  child 
abuse.  This  amendment  requires  the 
States  to  certify  that  priority  will  be 
given  to  those  services.  This  is  to 
ensure  that  at  least  some  funds  will  be 
used  to  address  these  crucial  problems, 
but  does  not  require  any  specific  per- 
cent of  the  funds  to  be  spent. 

Mr.  President,  I  commend  the  ad- 
ministration, and  particularly  Assist- 
ant Attorney  General  Lois  Herrington. 
for  proposing  and  strongly  supporting 
this  legislation,  which  I  introduced  at 
their  request.  I  commend  Senator 
Biden  for  working  with  me  to  develop 
the  amendment  reported  by  the  com- 
mittee. Finally.  I  thank  Senators 
Heinz.  Grassley.  Laxalt.  Denton, 
SPE(n"ER,  Kennedy,  and  Baucus  for 
their  support. 

Mr.  BIDEN.  Mr.  President,  on  May 
10.  Senator  Thurmond  and  I  joined  to- 
gether in  moving  out  of  the  Judiciary 
Committee  the  victims  assistance  bill. 
This  bill  is  another  piece  of  crime  leg- 
islation that  is  long  overdue.  The 
plight  of  inncMjent  victims  of  crime, 
the  so-called  "Forgotten  Party"  of  the 
criminal  justice  system  requires  the  at- 
tention of  Government  at  all  levels. 
Crime  in  this  country  affects  so  many 
of  us  on  an  annual  basis  that  to  ignore 
this  issue  any  longer  can  only  result  in 
a  furtherance  of  public  apathy  and 
skepticism  of  the  criminal  justice  proc- 
ess. 

Strom  Thurmond  and  I  have  joined 
together  over  the  past  3  years  to  twice 
move  through  the  Senate  the  most  en- 
compassing crime  legislation  this  body 
has  considered  in  the  12  years  I  have 
been  here.  The  victims  assistance  bill 
should  be  added  to  that  list  of  reforms 
because  it  will  probably  affect  more 
American  people  than  the  rest  of  the 
legislation  combined.  This  victims  as- 
sistance bill  will  truly  provide  a  con- 
gressional response  to  those  most  in 
need  of  aid  or  assistance.  The  crime 
victim  never  asks  to  be  a  part  of  the 
so-called  criminal  justice  system.  In 
most  cases  the  victim  doesn't  even  im- 


derstand   the  system  which   asks  so 
much  of  him. 

This  bill  stands  a  good  chance  of 
being  enacted  into  law.  The  House 
leadership  seems  intent  to  also  pass  a 
victims  assistance  bill  this  Congress. 

I  ask  my  colleagues  to  join  in  sup- 
porting final  passage  of  this  important 
legislation. 

Mr.  HEINZ.  Mr.  President,  S.  2423. 
the  Victims  of  Crime  Assistance  Act  of 
1984.  deserves  prompt  passage  by  the 
Senate  today.  I  am  also  pleased  to 
note  that  this  legislation,  of  which  I 
am  an  original  cosponsor,  is  based  on 
S.  704.  which  I  introduced  in  1983.  S. 
2423  will  provide  funding  to  States  for 
direct  compensation  and  service  pro- 
grams to  assist  victims  of  crime,  in- 
cluding victims  of  Federal  crime.  In 
addition,  it  provides  funds  to  improve 
Federal  efforts  which  assist  crime  vic- 
tims. 

Mr.  F»resident.  as  chairman  of  the 
Senate  Special  Committee  on  Aging.  I 
have  been  particularly  concerned 
about  the  fear  of  crime  and  the  impact 
of  crime,  especially  upon  elderly  vic- 
tims. There  is  good  cause  for  concern. 
The  U,S.  Department  of  Justice  con- 
cludes that  of  the  26  million  older 
Americans  in  this  country,  about 
182.000  will  be  victims  of  a  violent 
crime  this  year.  About  642.000  will 
suffer  a  theft.  Another  1.5  million 
households  will  be  the  victims  of  larce- 
ny. A  1981  Harris  survey  indicated 
that  older  persons  are  more  concerned 
about  the  impact  of  crime  on  their 
lives  than  they  are  about  their  health, 
income,  or  most  other  social  problems. 
In  hearings  I  chaired  before  the 
Aging  Committee  on  the  subject  of  the 
fear  of  crime  and  the  impact  of  crime, 
we  documented  the  disproportionate 
impact  on  the  elderly.  Older  persons 
realize  better  than  anyone  their  vul- 
nerability to  physical  attack.  And  the 
consequences  of  a  crime  against  an  el- 
derly person  are  especially  severe.  The 
hearings  also  made  clear  a  distressing 
fact:  Victims  are  twice  victimized— first 
by  the  crime  itself  and  then  by  the 
treatment  they  suffer  through  our 
criminal  justice  system. 

At  one  of  the  hearings,  we  heard  tes- 
timony regarding  a  79-year-old  purse- 
snatch  victim  that  is  all  too  typical  of 
cases  seen  on  a  daily  basis.  The  victim 
and  her  sister  were  leaving  a  restau- 
rant in  a  popular  tourist  area  on  a 
Sunday  afternoon  when  a  young  man 
ran  toward  them  from  behind,  cut  the 
victim's  shoulder  purse  strap  with  a 
knife  and  grabbed  her  purse.  He 
pushed  the  woman  to  the  ground  as 
he  fled  to  a  waiting  vehicle.  The 
woman's  injuries  included  a  broken 
hip.  broken  wrist,  and  numerous  cuts 
and  deep  bruises.  She  required  surgery 
to  repair  the  hip.  and  spent  many 
months  in  convalescent  care  and  reha- 
bilitation. Before  the  crime,  she  had 
worked  all  her  life  to  provide  for  her 
retirement;  she  was  proud  of  her  inde- 


pendence and  her  ability  to  drive  a 
car.  and  manage  her  own  home.  Today 
she  walks  with  difficulty,  carmot  drive, 
and  must  depend  on  others  for  care. 
She  has  moved  in  with  relatives  and  is 
concerned  about  the  burden  she  cre- 
ates for  them.  She  expresses  depres- 
sion and  anger  over  her  present  condi- 
tion. Her  assailant  wjis  never  appre- 
hended. Her  purse  contained  $2.30. 

To  an  older  person  on  a  fixed  income 
and  with  few  economic  resources,  even 
a  small  loss  can  be  devastating.  For  all 
victims,  a  criminal  act  catn  leave  them 
paying  for  medical  expenses  and  ther- 
apy, all  on  their  own.  When  they  do 
become  victims,  elderly  persons  may 
suffer  more  damaging  stress  reaction, 
especially  if  they  are  isolated  and 
without  family  or  community  support 
systems.  Recovery  periods  for  elderly 
crime  victims  are  often  much  longer 
than  for  other  crime  victims.  Physical- 
ly, emotionally,  and  financially,  the 
impact  of  crime  on  older  Americans, 
and  upon  all  other  victims  as  well,  can 
be  devastating. 

While  there  is  an  overwhelming 
need  to  address  the  question  of  fair- 
ness for  the  victim,  we  have  only  just 
recently  begun  to  do  so.  In  1982.  I  in- 
troduced legislation  with  my  distin- 
guished colleague  aind  friend.  Senator 
Laxalt,  to  begin  to  address  the  prob- 
lems faced  by  victims  of  crime.  That 
legislation— the  Victim  and  Witness 
Protection  Act  of  1982— was  passed  by 
Congress  and  signed  into  law  on  Octo- 
ber 12,  1982.  Until  passage  of  that  act. 
the  criminal  justice  system  had  largely 
ignored  the  traumatic  impact  of  crime 
on  victims.  Still  more  needs  to  be 
done. 

The  Federal  Government  has  a 
strong  interest  in  recognizing  crime 
victims  as  integal  components  of  the 
criminal  justice  system.  That  system 
could  not  function  successfully  with- 
out the  full  cooperation  and  participa- 
tion of  vicitims.  Testimony  received  by 
the  conunittee  indicated  that  crime 
victims  suffer  less  severe  psychological 
consequences  and  are  more  willing  to 
cooperate  with  the  criminal  justice 
system  when  they  receive  services  ap- 
propriate to  their  needs  as  soon  as  p>os- 
sible  after  the  crime  occurs.  Although 
39  States  plus  the  District  of  Columbia 
and  the  Virgin  Islands  have  estab- 
lished crime  victims'  compensation 
programs,  virtually  all  of  these  State 
compensation  programs  are  experienc- 
ing financial  difficulties  and  have  in- 
sufficient funds  to  meet  outstanding 
eligible  claims.  States  are  in  desperate 
need  of  additional  financial  support 
for  their  compensation  and  assistance 
programs.  Federal  financial  support 
and  leadership  is  needed  to  help 
assure  greater  cooperation  by  victims 
and  to  restore  faith  m  our  criminal 
justice  system. 

To  this  end,  on  March  13,  1984,  Sen- 
ators    Thurmond.     Biden,     Laxalt. 
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Grassley,  and  I  introduced  S.  2423, 
the  Victims  of  Crime  Assistance  Act  of 
1984.  The  main  purpose  of  the  bill  is 
to  provide  Federal  funding  to  assist 
State  crime  victim  compensation  pro- 
grams and  victim  assistance  programs 
at  every  level  of  Government  and  the 
private  sector.  The  legislation  will  im- 
plement recommendations  of  the 
President's  Task  Force  on  Victims  of 
Crime  which  concluded  that  the  treat- 
ment of  victims  by  our  criminal  justice 
system  has  been  careless  and  shame- 
ful. In  the  words  of  the  task  force,  "In- 
nocent victims  of  crime  have  been 
overlooked,  their  pleas  for  justice  have 
gone  unheeded,  and  their  wounds- 
personal,  emotional,  and  financial- 
have  gone  unattended."  The  task  force 
recommended  enactment  of  legislation 
that  would  provide  funds  to  States  to 
assist  them  to  financially  compensate 
and  provide  services  to  victims  of 
crime. 

Under  this  legislation,  a  Crime  Vic- 
tims' Assistance  Fund  will  be  estab- 
lished in  the  U.S.  Treasury  to  make 
payments  to  the  States  and  selected 
Federal  agencies  for  compensation  and 
assistance  to  victims  of  State  and  Fed- 
eral crimes.  No  increase  in  the  Federal 
budget  deficit  will  result,  however, 
since  it  does  not  require  any  appro- 
priation of  Federal  funds.  In  fact,  the 
■  funding  elements  would  generate 
funds  sufficient  to  accomplish  the  pur- 
poses of  the  act  plus  a  potential  sur- 
plus. 

The  principal  source  of  funding  will 
be  the  total  of  all  criminal  fines  col- 
lected from  convicted  Federal  defend- 
ants, including  motor  vehicle  and  anti- 
trust fines  and  forfeited  appearance 
bonds  posted  by  Federal  criminal  de- 
fendants. The  Department  of  Justice 
has  projected  that  criminal  fines 
would  provide  approximately  $45  to 
$75  million  for  the  Fund  in  the  first 
year. 

Public  contributions  and  penalty  as- 
sessment fees  levied  on  convicted  per- 
sons would  also  provide  dollars  for  the 
Fund.  Finally,  the  Fund  would  be  the 
depository  of  profits  that  a  convicted 
criminal  might  otherwise  receive 
under  a  contract  to  retell  or  depict  his 
crime,  so-called  Son  of  Sam  Profits. 
This  provision  responds  to  the  require- 
ment of  the  Victim  and  Witness  Pro- 
tection Act  of  1982  that  the  Attorney 
General  report  to  Congress  with 
regard  to  any  Federal  laws  necessary 
to  ensure  that  Federal  felons  do  not 
profit  from  the  selling  of  their  crimes. 
It  also  answers  the  declaration  con- 
tained in  this  bill  that  it  is  against 
public  policy  for  a  criminal  to  profit 
from  the  retelling  or  depiction  of  his 
crime  or  to  encourage  others  to 
commit  similar  acts  by  glorification  of 
his  crime. 

In  the  first  year,  40  percent  of  the 
money  deposited  in  the  Fund  will  be 
available  for  distribution  annually  to 
those  States  with  existing  victim  com- 
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pensation  programs  for  the  purpose  of 
reimbursing  them  for  25  percent  of 
their  previous  year  payouts  under 
those  programs.  In  order  to  receive 
this  funding,  a  State  must  provide  the 
same  compensation  to  nonresident  vic- 
tims as  it  does  to  residents.  It  must 
provide  the  same  compensation  to  vic- 
tims of  Federal  crimes  as  it  does  to  vic- 
tims of  State  crimes.  The  States  must 
also  compensate  victims  for  mental 
health  counseling  that  may  be  re- 
quired by  eligible  individuals  as  a 
result  of  their  victimization. 

Forty-five  percent  of  the  Fund  will 
be  distributed  to  the  States  on  the 
basis  of  their  population  for  the  pur- 
pose of  improving  the  assistance  pro- 
vided to  victims  of  crime  by  State  gov- 
ernments, local  units  of  government, 
and  nonprofit  organizations.  In  order 
to  receive  this  portion  of  funds,  the  or- 
ganizations must  demonstrate  a  record 
of  quality  assistance  to  victims,  pro- 
mote the  use  of  volunteers,  demon- 
strate a  commitment  from  other  orga- 
nizations to  provide  necessary  services 
to  all  victims  of  crime,  and  assure  co- 
ordination with  other  service  provid- 
ers. 

The  15  percent  remaining  in  the 
Fund  will  be  distributed  among  Feder- 
al law  enforcement  agencies  for  the 
purpose  of  improving  the  assistance 
offered  by  the  Federal  Government  to 
victims  of  crime.  Uses  of  the  money  in- 
clude establishing  victims  assistance 
positions  or  units  in  Federal  agencies, 
establishment  of  crisis  intervention 
counseling  services,  training  Federal 
law  enforcement  and  court  personnel 
in  victims  assistance,  and  disseminat- 
ing information  about  Federal  victims 
assistance  services.  This  share  of  the 
Fund  will  be  administered  by  a  Feder- 
al Victim  Assistance  Administrator  ap- 
pointed by  the  Attorney  General.  The 
Federal  Administrator  will  be  respon- 
sible for  coordinating  victims  assist- 
ance activities  between  the  Federal 
Government  and  State  and  local  ac- 
tivities. The  Administrator  will  also  be 
responsible  for  overseeing  Federal 
compliance  with  the  guidelines  for  fair 
treatment  of  Federal  crime  victims 
and  witnesses  required  by  section  6(a) 
of  the  Victim  and  Witness  Protection 
Act  of  1982. 

The  President  will  be  authorized  to 
establish  a  Federal  Victim  of  Crime 
Advisory  Committee  to  guide  the  Ad- 
ministrator. The  Committee  will  be 
chaired  by  the  Attorney  General  and 
would  include  the  Secretary  of  the 
Treasury,  the  Secretary  of  the  Interi- 
or and  other  officials  as  the  President 
deems  appropriate.  Two  members  of 
the  public  who  have  special  knowledge 
of  the  needs  of  victims  will  also  serve 
on  the  Advisory  Conunittee.  The  Com- 
mittee would  make  periodic  recom- 
mendations to  the  President  with 
regard  to  actions  the  Federal  Govern- 
ment could  take  for  improved  treat- 
ment of  victims  of  Federal  crime. 


The  bill  also  provides  victims  or 
their  representatives  the  opportunity 
to  appear  at  Federal  parole  hearings 
to  inform  the  parole  commission  of 
the  emotional,  physical,  psychological 
and  financial  impact  that  a  prospec- 
tive parolee's  criminal  conduct  has 
had  on  the  victim's  life. 

Mr.  President,  a  violent  crime  occurs 
every  25  seconds  in  this  country  and 
each  year  more  than  40  million  Ameri- 
cans are  criminally  victimized.  There 
is  a  critical  need  for  this  legislation 
today.  Passage  of  this  act  would 
extend  the  purpose  we  embraced  in 
enactmg  the  Victim  and  Witness  Pro- 
tection Act  and  more  fully  protect  the 
rights  and  needs  of  those  who  have 
been  victimized. 

The  fair  treatment  of  victims  rises 
above  party  lines.  Nothing  in  this  leg- 
islation impinges  upon  the  rights  of 
defendants  secured  by  our  Constitu- 
tion. We  must  not  be  deaf  to  the  pleas 
of  those  who  have  been  victimized. 
Without  the  cooperation  of  victims, 
our  criminal  justice  system  would  vir- 
tually collapse.  We  must  not  forget 
that  it  was  their  interest  which  the 
criminal  justice  system  was  organized 
to  protect. 

In  closing.  I  wish  to  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  Thurmond,  the 
cosponsors,  and  other  members  of  the 
committee  for  their  support  of  and  ef- 
forts on  behalf  of  this  bill.  The  admin- 
istration, and  especially  Assistant  At- 
torney General  Lois  Haight  Herring- 
ton,  who  also  served  as  Chairwoman  of 
the  President's  Task  Force  on  Victinis 
of  Crime,  also  deser\'e  special  thanks 
for  proposing  and  requesting  inroduc- 
tion  of  this  bill.  Finally,  I  want  to 
extend  deep  gratitude  to  all  of  the  vic- 
tims' assistance  groups  and  individ- 
uals, particularly  the  National  Organi- 
zation for  Victim  Assistance,  which 
have  worked  so  effectively  for  the  pro- 
motion of  victims'  rights. 

Mr.  MATHIAS.  Mr.  President,  in  the 
ongoing  fight  against  violent  crime, 
the  victims  of  crime  have,  until  recent- 
ly, been  neglected  and  overlooked. 
Slowly  and  belatedly,  this  injustice  is 
being  corrected.  Today  the  Senate 
takes  another  step  down  the  road 
toward  fair  treatment  of  crime  victims, 
by  passing  S.  2423,  the  Victims  of 
Crime  Assistance  Act  of  1984. 

Statistics  paint  a  chilling  picture  of 
the  extent  to  which  our  people  are  vic- 
timized by  violent  crime.  We  live  in  a 
society  in  which  a  murder  is  commit- 
ted every  23  minutes,  a  robbery  every 
55  seconds,  an  aggravated  assault 
every  49  seconds.  A  woman  is  raped 
every  6  minutes.  The  Bureau  of  Jus- 
tice Statistics  estimates  that  in  1981. 
the  most  recent  year  for  which  final 
figures  are  available,  35  of  every  1,000 
adult  Americans  became  the  victim  of 
a  violent  crime,  while  property  crimes 
created  victims  at  a  much  higher  rate. 


Americans  from  all  walks  of  life  are 
actual  or  potential  crime  victims,  and 
the  way  we  treat  victims  of  crime  is  of 
immediate  concern  to  all  of  us. 

The  legislation  before  us  is  not  the 
first  response  the  Senate  has  made  to 
the  needs  of  crime  victims.  We  have 
addressed  this  issue  before,  most  re- 
cently during  the  97th  Congress,  when 
the  Omnibus  Victim/Witness  Protec- 
tion Act.  which  I  cosponsored,  was 
passed  by  both  Houses  and  signed  into 
law.  But  that  legislation,  while  impor- 
tant, was  narrowly  focused  on  the 
needs  of  those  injured  by  the  commis- 
sion of  Federal  crimes.  It  did  little  to 
address  the  problems  of  the  vast  ma- 
jority of  crime  victims:  those  who  are 
injured  by  crimes  that  are  prosecuted 
on  the  State  and  local  level.  The  vic- 
tims of  Crime  Assistance  Act  helps  to 
fill  that  gap.  by  providing  limited  Fed- 
eral financial  assistance  to  the  States 
for  compensation  and  other  aid  to 
crime  victims. 

Two  particularly  commendable  fea- 
tures of  S.  2423  deserves  special  men- 
tion. First,  the  costs  of  financing  the 
assistance  program  created  by  this  leg- 
islation are  imposed  primarily  upon 
the  criminals  themselves,  and  not 
upon  the  law-abiding  taxpayer.  Most 
of  the  money  in  the  Crime  Victim's 
Assistance  Fund  established  by  this 
legislation  will  come  from  increased 
fines  and  other  monetary  penalties  im- 
posed by  Federal  courts  upon  persons 
and  organizations  convicted  of  crimes 
against  the  United  States.  In  order  to 
increase  the  likelihood  that  these 
funds  will  actually  be  collected,  the 
bill  incorporates  the  needed  improve- 
ments in  fine  collection  procedures 
proposed  in  S.  1976.  a  bill  introduced 
by  the  Senator  from  Illinois  [Mr. 
Percy],  after  extensive  hearings  on 
the  subject  of  deficiencies  in  the  cur- 
rent system  of  enforcement  of  crimi- 
nal fines.  I  might  add  that  the  enact- 
ment of  increases  in  the  outdated 
levels  of  permissible  fines,  along  with 
the  enhanced  collection  procedures, 
may  encourage  Federal  judges  to 
impose  monetary  penalties  whenever 
warranted,  and  thereby  curb  the  per- 
sistent tendency  to  rely  too  much  on 
incarceration  as  a  criminal  sanction. 

Another  noteworthy  feature  of  S. 
2423  is  the  recognition  of  the  key  role 
played  in  victim  assistance  programs 
by  community-based  volunteer  organi- 
zations. As  the  Judiciary  Committee's 
report  notes,  these  groups  have  pio- 
neered the  provision  of  services  for 
victims  of  sexual  assault,  child  abuse, 
spouse  abuse,  and  other  serious  violent 
crimes.  Rape  crisis  centers,  child  abuse 
hotlines,  and  similar  volunteer  efforts 
have  helped  greatly  to  put  the  issue  of 
victims'  rights  on  the  legislative 
agenda  in  every  State  and  in  the  Con- 
gress, and  they  continue  to  play  an  es- 
sential role  in  aiding  the  victims  of 
crime.  In  Maryland,  for  example,  the 
10  most  active  rape  crisis  centers  have 


achieved  remarkable  levels  of  service 
with  minimal  tax-supported  funding, 
and.  in  many  cases,  with  no  public 
funding  whatever.  Taken  together, 
these  10  centers  have  scarcely  20  paid 
staff,  some  of  them  part  time;  yet  they 
have  been  able  to  motivate  and  train 
hundreds  of  volunteers  to  take  part  in 
efforts  to  help  the  victims  of  one  of 
the  most  devastating  of  all  crimes,  and 
to  prevent  further  rapes.  It  is  clear 
that  a  small  public  investment  in  such 
community-based  services  will  go  a 
long  way,  and  I  am  particularly 
pleased  that  the  report  of  the  Judici- 
ary Committee  encourages  the  States 
to  use  the  victim  assistance  funds 
made  available  under  this  legislation 
to  support  such  services. 

While  I  am  pleased  to  support  the 
Victims  of  Crime  Assistance  Act,  like 
any  legislation  it  could  be  improved. 
Since  the  House  of  Representatives  is 
still  considering  companion  legislation. 
I  will  point  out  two  areas  of  the  bill 
which  I  think  need  further  study  and 
refinement. 

First,  section  202(b)  of  the  bill 
before  us  prohibits  the  use  of  any  Fed- 
eral funds  for  administrative  expenses 
of  State  victim  compensation  pro- 
grams. This  provision  certainly  makes 
political  sense— few  voters  feel  strong- 
ly about  administrative  expenses— but 
it  may  not  be  very  practical.  If  S.  2423 
succeeds  in  its  aims,  more  victims  of 
crime  will  apply  to  State  victim  com- 
pensation boards  for  benefits  to  which 
they  are  entitled  under  State  law.  I 
note  in  this  regard  that  one  of  the 
purposes  to  which  victim  assistance 
funds  under  the  bill  may  be  devoted  is 
to  assist  victims  in  securing  compensa- 
tion benefits.  If  these  increased  bene- 
fits are  to  be  distributed  efficiently  to 
an  increased  number  of  claimants,  in- 
creases in  administrative  costs  would 
seem  to  be  unavoidable.  Most  State 
victim  compensation  boards  have  low 
overhead  costs.  In  Maryland,  for  ex- 
ample, only  about  10  percent  of  the 
budget  of  the  Criminal  Injuries  Com- 
pensation Board  goes  for  administra- 
tion; the  balance— over  $1.7  million  in 
1983— is  paid  to  claimants.  The  Nation- 
al Association  of  Crime  Victim  Com- 
pensation Boards  has  suggested  that  a 
limited  portion  of  victim  compensation 
fund  made  available  under  the  bill  be 
allowed  for  administrative  expenses. 
This  comment  seems  worthy  of  fur- 
ther consideration. 

My  second  reservation  has  to  do 
with  the  so-called  Son-of-Sam  provi- 
sions of  this  legislation,  under  which 
the  Victims'  Assistance  Fund  could  re- 
ceive all  proceeds  of  contracts  entered 
into  be  a  Federal  criminal  defendant 
for  the  depiction  of  his  alleged  crime, 
or  for  the  expression  of  his  thoughts, 
opinions  or  emotions  regarding  the 
crime.  It  is  a  repulsive  spectacle  when 
a  criminal  profits  from  the  commercial 
exploitation  of  his  misdeeds,  and  I  am 
completely    in    sympathy    with    the 


effort  to  divert  that  profit  stream  to 
the  benefit  of  crime  victims.  However, 
in  my  view  the  provision  before  us  has 
not  been  drafted  with  sufficient  recog- 
nition of  the  fact  that  any  Son-of-Sam 
legislation  must  chart  a  cautions 
course  around  the  strictures  of  the 
First  Amendment. 

There  is  no  question  in  my  mind 
that  enactment  of  the  Son-of-Sam  pro- 
vision before  us  will  have  a  chilling 
effect  on  speech  by  those  accused  of 
Federal  crimes.  Two  centuries  ago.  Dr. 
Samuel  Johnson,  the  great  moralist 
and  lexicographer,  said,  "No  man  but 
a  blockhead  ever  wrote  except  for 
money."  Many  Federal  criminal  de- 
fendants may  be  unattractive  or  even 
evil  characters,  but  not  all  of  them  are 
blockheads.  Whatever  they  may  be. 
they  are  entitled  to  the  protection  of 
the  first  amendment. 

Sometimes  we  overlook  the  fact  that 
the  writings  of  criminal  defendants 
have  played  an  important  role  in  our 
society  and  culture.  When  college  stu- 
dents delve  into  the  dialog  of  Plato, 
such  as  the  "Apology"  or  the  "Crito," 
they  glean  the  wisdom  of  a  convicted 
defendant— Socrates— who  expresses 
his  thoughts,  opinions  or  emotions  re- 
garding the  crime  of  corrupting  the 
youth  of  Athens.  And  this  is  only  the 
first  in  a  long  series  of  literary  works 
that  would  fall  within  the  definitions 
contained  in  this  bill.  In  our  own  day, 
the  best-seller  lists  have  been  studded 
with  books  that  would  be  covered  by 
the  Son-of-Sam  provisions  of  S.  2423. 
Most  of  the  memoirs  of  Watergate 
participants  would  be  included,  for  ex- 
ample. Opinion  may  differ  on  the 
merits  of  some  of  these  books,  but  we 
should  be  able  to  agree  that  any 
system  that  would  prevent  most  such 
books  from  being  written  raises  impor- 
tant first  amendment  questions  and 
demands  the  most  careful  scrutiny. 

This  proposal.  I  should  note,  covers 
all  persons  charged  with  Federal 
crime,  whether  or  not  convicted:  it  ex- 
tends to  all  crimes,  violent  and  nonvio- 
lent, and  even  those  that  lack  any 
identificable  victim  to  be  compensated 
from  the  proceeds  of  a  book  contract. 
Those  accused  of  official  corruption, 
participants  in  civil  disobedience,  par- 
ties to  highly  controversial  prosecu- 
tions—all these  could  be  chilled  into  si- 
lence by  the  threat  of  confiscation  of 
royalties  or  other  proceeds,  even  if  the 
defendant's  primary  reason  to  speak  is 
to  proclaim  his  own  iruiocence  of  the 
charge  laid  against  him.  The  loser  in 
such  cases  would  not  be  Son-of-Sam. 
but  men  and  women  cloaked  with  the 
presumption  of  innocence,  who  may 
have  something  to  say  that  many  of  us 
wish  to  hear. 

I  believe  that  an  effective  law  could 
be  drafted  that  would  prevent  a  con- 
victed criminal  from  unjustly  enrich- 
ing himself  through  the  glorification 
of  his  crime,  and  that  would  put  the 
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public's  evident  appetite  for  such  writ- 
ings to  use  in  financing  programs  to 
help  victims.  I  believe  that  we  can  ac- 
complish these  ends  without  infring- 
ing on  the  first  amendment.  But  I 
have  my  doubt  that  the  bill  before  us 
satisfies  these  standards.  This  is  an- 
other area  in  which  the  Victims  of 
Crime  Assistance  Act,  while  worthy  of 
passage,  could  be  improved 

Mr.  LAXALT.  Mr  President,  today's 
passage  of  the  Victims  of  Crime  Assist- 
ance Act  is  an  important  victory  in  the 
long  struggle  to  aid  a  forgotten  group 
in  our  society:  the  victims  of  crime. 
The  stories  are  legion  of  those  whose 
victimization  forces  them  to  lead  a  life 
of  physical  and  psychological  suffer- 
ing and  indigency.  This  is  especially 
true  for  poor  and  elderly  victims.  Yet 
for  too  long,  our  goverunental  institu- 
tions have  concentrated  on  the  rights 
of  criminals  and  ignored  the  victims. 

Many  States  and  private  groups 
have  begun  to  correct  this  injustice  by 
enacting  programs  of  aid  to  victims. 
While  the  State  will  continue  to  bear 
most  of  the  responsibility  for  compen- 
sation and  volunteer  groups  will  con- 
tinue to  be  the  leaders  in  providing  as- 
sistance, this  legislation  provides  Fed- 
eral support  for  these  efforts  without 
excessive  bureaucratic  redtape. 

The  concept  is  simple.  S.  2423  estab- 
lishes a  crime  victims'  assistance  fund 
to  be  composed  of  Federal  criminal 
fines  and  proceeds  which  convicted 
criminals  would  receive  from  sales  of 
the  stories  of  their  crimes.  The  fund 
of  up  to  $100  million  would  then  be 
distributed  to  States  for  their  own  vic- 
tims' compensation  and  assistance  ef- 
forts. The  Federal  money  will  allow 
States  with  existing  victims'  programs 
to  expand  their  efforts  and  will  en- 
courage the  12  States  without  pro- 
grams to  undertake  schemes  of  com- 
pensation and  assistance  to  victims. 

I  commend  the  States  and  private 
agencies  for  their  leadership  in  this 
area,  and  I  welcome  the  adoption  of 
this  legislation  to  provide  a  Federal  re- 
sponse to  the  tragedy  of  the  victims' 
plight. 

Mr.  DENTON.  Mr.  President  I  rise 
in  strong  support  of  S.  2423,  the  Vic- 
tims of  Crime  Assistance  Act  of  1984. 
The  legislation  will  go  a  long  way 
toward  balancing  the  scales  of  justice. 
Far  too  often,  criminals  profit  from 
their  illegal  acts  while  innocent  vic- 
tims must  struggle  to  replace  stolen 
property  or  to  rebuild  their  lives.  Even 
after  incarceration,  criminals  know 
that  they  may  continue  to  profit 
through  media  coverage  of  their 
crimes,  from  the  sale  of  books  and  tel- 
evision and  motion  picture  rights.  I, 
therefore,  commend  my  distinguished 
colleague  from  South  Carolina,  Sena- 
tor Thurmond,  for  introducing  a  bill  to 
deal  with  the  considerable  injustice 
that  is  now  possible. 

Mr.  President,  it  is  high  time  that  we 
stop    protecting    criminals    from    the 
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consequences  of  their  illegal  acts  and 
offer  more  assistance  to  their  victims, 
people  whose  innocent  lives  are  sud- 
denly thrown  into  chaos  through  no 
fault  of  their  own.  Our  system  today 
seems  to  be  more  interested  in  guaran- 
teeing the  constitutional  rights  of  the 
felon  than  the  rights  of  his  victim. 
The  Victims  of  Crime  Assistance  Act 
of  1984  is  designed  to  reverse  that 
trend. 

S.  2423  is  based  on  a  recommenda- 
tion from  the  President's  Task  Force 
on  Victims  of  Crime,  a  recommenda- 
tion that  was  first  made  public  in  late 
1982.  Under  the  proposed  legislation, 
the  U.S.  Department  of  the  Treasury 
would  create  a  fund  to  provide  modest 
Federal  financial  assistance  for  certain 
State,  public,  and  private  compensa- 
tion programs.  The  bill  would  not, 
however,  impose  any  additional 
burden  on  the  taxpayer.  The  financing 
would  come  from  fines  collected  by 
the  Federal  Government  and  from 
profits  made  by  criminals  from  pub- 
lishing their  misdeeds  in  literary, 
visual,  and  audio  productions. 

Under  the  proposal,  half  of  the 
funds  would  be  distributed  to  existing 
State  victim  compensation  programs, 
based  on  payments  made  to  victims  in 
the  previous  year.  Thirty  percent 
would  be  channeled  to  States  on  a 
population  basis,  while  the  remaining 
funds  would  finance  the  Federal 
Victim  Assistance  Program. 

Between  $45  and  $75  million  a  year 
would  be  raised  for  the  program  from 
fines  paid  by  criminals  convicted  of 
Federal  offenses.  I  point  out  that  the 
fund  would  receive  even  greater  reve- 
nue were  the  House  of  Representa- 
tives to  pass  S.  1762,  the  President's 
Comprehensive  Crime  Control  Act, 
which  authorizes  higher  fines  for  Fed- 
eral crimes. 

In  addition  to  providing  financial  as- 
sistance, the  proposed  legislation 
would  permit  the  victims  to  make  a 
statement  at  a  U.S.  Parole  Commis- 
sion hearing  about  the  way  their  lives 
were  physically,  psychologically,  and 
financially  affected  by  the  crime.  That 
information  is  currently  available  to 
the  judge  in  the  presentencing  report, 
and  should  be  available  to  the  Parole 
Commission  before  it  grants  parole, 
and  therefore,  a  shorter  sentence,  to 
the  criminal. 

Mr.  President,  as  my  colleagues 
know,  many  crimes  go  unreported  in 
the  United  States  because  victims  are 
often  fearful  that  simple  performance 
of  their  civic  duties  may  cause  more 
pain  and  aggravation  than  the  original 
criminal  act.  I  am  proud  to  be  a  co- 
sponsor  of  the  Victims  of  Crime  Assist- 
ance Act  of  1984,  a  truly  bipartisan 
effort  to  assist  the  innocent  members 
of  our  society  who  suffer  at  the  hands 
of  criminals.  I  hope  that  my  colleagues 
will  help  to  return  fairness  to  the 
American  system  of  justice  by  support- 
ing S.  2423. 


Thank  you,  Mr.  President. 
Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  offer  my  support  for  S. 
2423,  the  Victims  of  Crime  Assistance 
Act  which  I  cosponsored.  I  would  also 
like  to  commend  Senator  Thurmond 
who  introduced  this  bill  and  who  has 
exhibited  along  with  Senators  Laxalt, 
Heinz,  and  Biden  a  sincere  concern  for 
crime  victims  and  a  dedication  to  as- 
sisting their  needs. 

This  bill  is  a  continuation  of  efforts 
to  sensitize  the  criminal  justice  system 
to  the  problems  and  trauma  suffered 
by  victims  of  crime.  Two  years  ago. 
Congress  acknowledged  the  need  for 
reform  by  enacting  into  law  the  Victim 
Witness  Act  of  1982.  Senator  Heinz 
and  I  introduced  a  bill  earlier  this 
Congress,  S.  704,  which  similar  to  the 
bill  we  are  considering  today,  would  es- 
tablish a  victim  assistance  fund  provid- 
ing financial  support  to  State  and  Fed- 
eral victim  compensation  and  assist- 
ance programs. 

It  is  clear  to  me  from  listening  to 
testimony  presented  at  a  hearing  I 
conducted  last  year  on  elderly  victims 
of  crime,  and  reviewing  the  exhaustive 
research  and  testimony  collected  by 
the  President's  Task  Force  on  Victims 
of  Crime,  that  there  is  a  compelling 
need  to  assist  crime  victims. 

So  often  we  find  ourselves  in  the  po- 
sition of  legislating  protections  for  the 
accused,  to  carefully  protect  the  ac- 
cused's constitutional  rights  by  provid- 
ing food  and  housing,  quick  attention 
to  physical  and  psychiatric  needs,  job 
training,  and  family  support  in  some 
cases.  But  up  until  recently,  victims 
have  been  on  their  own  in  dealing  with 
physical  and  emotional  injury— and  on 
their  own  again  when  the  judicial 
system  demands  their  full-time  partici- 
pation to  seek  a  conviction.  The  time 
has  come  to  recognize  the  victim's  suf- 
fering and  reach  out  to  help  alleviate 
their  trauma. 

We  are  all  too  frequently  reminded 
that  crime  may  strike  any  one  of  us  at 
any  time.  For  some,  such  as  the  impov- 
erished and  elderly,  the  consequences 
can  be  particularly  devastating. 

I  recently  learned  of  a  troubling  inci- 
dent in  my  own  State  of  Iowa.  An  86- 
year-old  woman,  living  alone  and  on  a 
fixed  income,  answered  her  doorbell 
one  evening  only  to  be  brutally  shoved 
back  into  her  home  and  suffer  a  beat- 
ing that  resulted  in  several  broken 
ribs,  a  broken  nose,  and  perhaps  most 
devastating  to  her,  the  loss  of  her  only 
good  eye— an  eye  which  had  just  been 
surgically  corrected  to  restore  clear 
vision. 

Even  though  this  woman  was  in- 
sured, her  medical  expenses  exceeded 
her  policy  entitlement.  Like  so  many 
crime  victims  who  suffer  unexpected 
financial  hardship,  she  would  have 
had  to  find  a  way  to  pay  the  bills  out 
of  her  own  pocket.  Fortunately  those 


August  10,  im 


CONGRESSIONAL  RECORD— SENATE 


23803 


costs  were  reimbursed  by  the  Iowa 
Victim  Reparation  Program. 

The  Victims  of  Crime  Assistance  Act 
will  aid  State  compensation  and  assist- 
ance programs  like  Iowa's  so  that  they 
may  maintain  adequate  funding  to 
provide  prompt  and  useful  assistance 
to  victims.  With  this  bill  the  Federal 
Government  takes  a  leadership  role  in 
helping  crime  victims  by  supplying  a 
minimimi  of  $100,000  in  funding  for 
existing  State  compensation  programs 
and  at  the  same  time  encourages 
States  to  develop  and  improve  their 
assistance. 

While  money  will  never  transform 
crime  victims'  horror  stories  into  suc- 
cess stories,  it  will  offer  some  relief  to 
those  who  not  only  feel  physical  and 
psychological  pain,  but  face  the  diffi- 
cult financial  burden  of  lost  work  time 
or  costly  medical  bills. 

This  bill  fashions  an  appropriate 
way  to  fund  victims  assistance  pro- 
grams. Criminals,  not  innocent  tax- 
payers, will  pick  up  the  tab  for  the 
havoc  they  force  on  victim's  lives.  The 
increased  Federal  criminal  fines,  im- 
proved fine  collection  procedures  and 
additional  penalty  assessments  out- 
lined in  this  bill  will  together  serve  to 
raise  additional  revenues  for  the  vic- 
tims fund.  In  addition,  the  so-called 
Son  of  Sam  provision  will  assure  that 
criminals  will  not  profit  through  pub- 
licizing their  misdeeds. 

Many  individuals  will  never  fully  re- 
cover from  their  victimization— never 
return  to  life  the  way  it  was  before  it 
was  so  cruelly  interrupted.  There 
really  is  no  adequate  way  for  our 
system  to  fully  repair  the  damage,  nor 
to  entirely  ease  the  pain.  Our  system 
can  be  improved  though  so  that  the 
unfortunate  plight  of  crime  victims  is 
recognized  and  their  needs  are  cared 
for.  I  believe  the  Victims  of  Crime  As- 
sistance Act  takes  great  strides  toward 
achieving  those  improvements. 

Mr.  SPECTER.  Mr.  President, 
sexual  assault  and  child  abuse  are  seri- 
ous national  problems  of  enormous 
proportions.  According  to  the  FBI,  a 
rape  is  committed  in  the  United  States 
every  7  minutes.  The  weakest  among 
us,  the  children,  are  especially  vulner- 
able to  abuse.  Even  by  conservative  es- 
timates, a  child  will  be  sexually  abused 
once  every  2  minutes. 

Victims  of  sexual  assault  and  child 
abuse  often  have  special  needs  that  re- 
quire treatment  by  persons  with  spe- 
cial training.  Rape  victims,  for  exam- 
ple, must  face  twisted  social  attitudes 
that  shift  blame  to  the  victim.  Coun- 
seling these  victims  requires  sensitivity 
to  the  psychological  and  social  prob- 
lems that  victims  experience  as  a  con- 
sequence of  these  attitudes.  Similarly, 
treatment  of  abused  children  demands 
an  understanding  of  childrens'  psycho- 
logical and  social  development.  Wit- 
nesses at  hearings  of  the  Juvenile  Jus- 
tice Subcommittee,  which  I  chair, 
have  testified  about  the  severe  prob- 


lems that  often  arise  when  abused 
children  are  treated  by  adults  who  do 
not  understand  the  perspective  of  a 
child. 

I  am,  therefore,  introducing  an 
amendment  to  require  that  the  State 
administrators  responsible  for  distrib- 
uting funds  under  this  legislation  cer- 
tify that  priority  will  be  given  to  eligi- 
ble recipient  organizations  for  pro- 
grams providing  assistance  to  victims 
of  sexual  assault,  spousal  assault  or 
child  abuse. 

Given  the  special  needs  of  sexual  as- 
sault and  child  abuse  victims,  I  believe 
this  emphasis  is  warranted.  However  it 
is  important  to  note  that  the  amend- 
ment would  not  unduly  infringe  on 
State  prerogatives.  States  would  be 
free  to  fund  organizations  of  their 
choice  at  aui  amount  of  their  choice. 
Nor  does  the  bill  establish  a  definite 
percentage  of  funding  that  must  be 
given  to  these  programs;  instead  the 
States  would  be  able  to  consider  the 
availability  and  quality  of  existing 
services. 

It  should  be  emphasized  that  this 
amendment  will  not  cost  the  Federal 
Government  1  penny  in  additional  ex- 
penditures. Nor  does  the  amendment 
create  a  new  Federal  bureaucracy. 

I  want  to  pay  a  special  tribute  to  the 
esteemed  chairman  of  the  Judiciary 
Committee,  Senator  Strom  Thur- 
mond, for  his  help  in  working  out  the 
language  of  this  amendment.  Senator 
Thurmond's  invaluable  work  for  crime 
victims  deserves  the  thanks  of  all 
Americans. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  to  be  read  a 
third  time. 

The  bill  (S.  2423)  was  read  the  third 
time  and  passed,  as  amended,  as  fol- 
lows: 

S.  2423 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Victims  of  Crime 
Assistance  Act  of  1984". 

FMDWaS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(II  many  violent  criines  result  in  serious 
financial  losses  and  severe  physical  and  psy- 
chological trauma  to  the  victims  of  crime 
and  their  families: 

(21  the  Federal  Government  and  the  States 
are  presently  unable  to  adequately  protect 
the  victims  of  crime  from  its  devastating 
physical,  financial  emotional,  and  psycho- 
logical consequences; 

(3 J  the  Federal  Government  spends  far 
more  resources  on  rehabilitating  and  edu- 
cating prisoners  than  it  does  on  assisting 
victims; 

(4)  the  public's  respect  for  the  law  is  seri- 
ously diminished  if  it  perceives  that  only  the 
perpetrators  of  violent  crime,  and  not  the 
victims,  are  entitled  to  justice  and  protec- 
tion from  their  govemmenf 

(5)  the  successful  operation  of  the  crimi- 
nal justice  system  depends  on  the  willing. 


welcome    participation    of   victims    at    all 
stages  of  the  criminal  justice  process; 

(6)  assisting  victims  of  crime  is  a  joint  re- 
sponsibility of  the  States  and  Federal  Gov- 
ernment The  free  movement  of  criminals, 
victims,  and  the  implements  of  crime  across 
State  boundaries  requires  a  strong  Federal 
response.  Although  over  two-thirds  of  the 
States  now  operate  some  form  of  victims' 
compensation  program,  there  is  no  formal 
compensation  of  victims  of  Federal  crime; 

(7)  it  is  against  public  policy  for  a  crimi- 
nal to  profit  from  the  retelling  or  depiction 
of  his  crime  or  to  encourage  others  to 
commit  similar  acts  fry  glorification  of  his 
crime. 

(bl  The  Congress  therefore  declares  that 
the  purposes  of  this  Act  are  to— 

(1>  establish  a  separate  account  in  the 
United  States  Treasury  to  finance  payments 
to  the  States  and  selected  Federal  agencies 
for  compensation  and  other  assistance  to 
the  victiyns  of  crime; 

(2)  encourage  States  to  provide  direct  fi- 
nancial assistance  to  victims  of  crime 
within  their  borxiers,  regardless  of  the  vic- 
tim's residence  or  jurisdiction  of  the  crime; 

(3)  assist  local  units  of  government  and 
private  nonprofit  organizations  to  provide 
direct  services  to  victims  of  crime  and  to 
promote  the  development  of  comprehensive 
services  to  all  victims  of  crime  across  the 
Nation; 

(41  establish  a  safe,  welcome  environment 
for  victims  to  participate  in  the  criminal 
justice  process;  and 

(5)  improve  the  Federal  Government's  as- 
sistance to  victirns  of  Federal  crime. 
TITLE  I-CRIME  VICTIMS' ASSISTANCE 
FUND 
Part  A—Estabushment  or  the  Fund 

Sec.  101.  There  is  hereby  established  in  the 
United  States  Treasury  a  separate  account 
to  be  known  as  the  Crime  Victiins'  Assist- 
ance Fund  ("Fund")  in  which  shall  be  de- 
posited, but  not  to  exceed  tlOO.000.000— 

(a)  all  criminal  fines  (as  defined  in  sec- 
tion 131(a)(2)>  collected  by  any  officer  of  the 
Federal  Government; 

(b)  contributions  made  pursuant  to  title 
III  of  thU  Act- 

(cJ  penalty  assessment  fees  collected  pur- 
suant to  title  II  of  this  Act  and 

(dJ  any  money  paid  into  the  Fund  pursu- 
ant to  section  103(bl  of  this  title. 

Sec.  102.  TiUe  18  of  the  United  States  Code 
is  amended  by  adding  a  new  rule  32.2  to  the 
Federal  Rules  of  Criminal  Procedure  to  read 
as  follows: 

"Rule  32.2  Payment  of  Money*  Received  From  Sale 
of  Rights  Ariting  From  Criminal  Act 

"(ai  At  any  time  after  the  filing  of  an  in- 
dictment or  information  against  a  defend- 
ant and  upon  motion  of  the  attorney  for  the 
Government  the  court  may  order  a  person 
or  organization  with  whom  the  defendant 
has  contracted  for  the  purpose  of  having  his 
crime  depicted  in  a  movie,  Imok,  newspaper, 
magazine,  radio,  or  television  production, 
or  live  entertainment  of  any  kind,  or  for  the 
purpose  of  expressing  his  thoughts,  opin- 
ions, or  emotions  regarding  such  crime,  to 
pay  in  to  the  clerk  of  the  court  any  money 
which  would  otherwise,  by  terms  of  the  con- 
tract be  paid  to  the  defendant  his  repre- 
sentative, or  any  transferee  of  the  defendant 

"(bl  Prior  to  entering  such  an  order,  the 
court  shall  conduct  a  hearing,  after  notice 
to  the  defendant  the  person  or  organization 
with  whom  he  has  contracted,  any  other 
transferee  of  proceeds  under  the  contract 
and  the  victim,  if  any.  of  the  crime  commit- 
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Ud  by  the  defendant,  for  the  purpose  of  de- 
termining whether  such  an  order  is  warrant- 
ed in  the  interests  of  justice  or  to  redress  the 
injuries  suffered  by  the  victim.  Each  party 
notified  shall  be  given  an  opportunity  to 
speak  to  the  court ". 

Sec.  103.  (al  Any  person  who  has  been 
charged  with,  convicted  of.  pleaded  guilty. 
or  pleaded  nolo  contendere  to  a  Federal 
crime  /hereinafter  referred  to  as  -defend- 
ant") who  contracts  with  a  person  for  the 
purpose  of  having  his  crime  or  alleged  crime 
depicted  in  a  movie,  book,  newspaper,  maga- 
zine, radio  or  television  production,  or  live 
entertainment  of  any  kind,  or  for  the  pur- 
pose of  expressing  his  thoughts,  opinions  or 
emotions  regarding  such  crime,  shall  file  a 
copy  of  such  contract  with  the  court  adjudi- 
cating his  guilt 

(bJ  If  so  ordered  by  the  court  after  proceed- 
ings conducted  pursuant  to  rule  32.2  of  the 
Federal  Rules  of  Criminal  Procedure,  the 
person  with  whom  the  defendant  has  con- 
tracted shall  pay  in  to  the  clerk  of  the  court 
any  money  which  would  otherwise,  by  terms 
of  the  contract  be  paid  to  the  defendant  his 
representative,  or  any  transferee  of  the  de- 
fendant The  cUrk  shall  deposit  such  moneys 
in  the  Crime  Victims'  Assistance  Fund  for 
the  benefit  of  and  payable  to  any  victim  of 
crimes  committed  by  such  person. 

Ic)  Moneys  deposited  in  the  Fund  under 
subsection  (b)  shall  be  used  to  satisfy  any 
unsatisfied  or  partially  satisfied  judgment 
rendered  in  favor  of  a  victim  or  his  legal 
representative  in  any  civil  action  brought 
by  the  victim  that  U  filed  in  any  court  of  the 
United  States  within  five  years  after  the 
first  deposit  of  such  moneys  in  the  Fund, 
against  a  defendant  or  his  representative  for 
damages  arising  out  of  the  crime  committed 
by  the  defendant  If  no  such  action  has  been 
filed  within  five  years  after  the  first  deposit 
of  such  moneys,  any  money  remaining  in 
the  account  shall  remain  in  the  Fund  for 
distribution  pursuant  to  part  B  of  this  title, 
subject  to  subsections  (d)  and  teJ  of  the  sec- 
tion. 

(d)  Moneys  in  the  fund  shall  be  paid  to  the 
defendant  upon  an  order  of  a  United  States 
district  court  judge  for  the  exclusive  purpose 
of  retaining  legal  representation  at  any 
stage  of  the  criminal  proceedings  brought 
against  the  defendant  The  total  of  all  pay- 
ments made  from  the  Fund  under  this  sub- 
section shall  not  exceed  one-fifth  of  the  total 
moneys  paid  into  the  Fund  with  respect  to 
the  defendant 

(e)  Upon  dismissal  of  charges  or  acquittal 
of  any  defendant  the  court  shall  order  the 
clerk  to  pay  over  to  the  defendant  all 
moneys  paid  in  to  the  clerk  with  respect  to 
the  defendant  under  subsection  (b). 

If)  The  clerk  shall,  once  every  six  months 
for  five  years  from  the  first  date  money  is 
deposited  in  the  Fund  publish  a  notice  in 
the  Federal  Register  and  in  a  newspaper  of 
general  circulation  in  the  county  or  city 
where  the  offense  was  committed  notifying 
victims  that  such  moneys  are  available  to 
satisfy  judgments  pursuant  to  this  title. 

Sec.  104.  (a)  Title  18  of  the  United  States 
Code  U  amended  by  deleting  the  word  "and" 
after  subsection  (4)  of  section  4207  and 
adding  a  new  subsection  15)  to  section  4207. 
to  read  as  follows: 

-IS)  statements  of  the  victim  or  his  repre- 
sentative, which  the  Commission  shall  solic- 
it at  the  parole  hearing,  about  the  emotion- 
al, physicat  psychological  and  financial 
impact  the  prisoner's  criminal  conduct  has 
had  on  his  life.  Such  statements  may  be  pre- 
sented orally,  or  in  writing,  at  the  discretion 
of  the  victim  or  his  representative;  and". 
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(b)  Title  18  of  the  United  States  Code  is 
amended  by  redesignating  present  subsec- 
tion "(5)"  of  section  4207  as  subsection 
"16)". 

Part  B— Disbursements 
Sec.  HI.  The  Attorney  General  is  author- 
ized to  make  annual  grants  and  other  pay- 
ments from  the  Fund  to  States  for  the  pur- 
pose of  compensating  and  providing  other 
assistance  to  victims  of  crime.  Amounts  in 
the  Fund  shall  be  available  to  the  Attorney 
General,  who  shall  distribute  the  funds  on 
the  basis  of  the  following  criteria: 

la)  in  the  fiscal  year  ending  on  September 
30.  1985.  40  per  centum,  and  in  subsequent 
fiscal  years.  45  per  centum,  to  be  available 
for  distribution  among  the  States  on  the 
basis  of  the  amount  of  money  spent  by  the 
State  in  relation  to  all  States,  for  the  com- 
pensation of  victims  of  crime,  including  vic- 
tims of  exclusively  Federal  crimes,  during 
the  preceding  fiscal  year:  Provided.  That  no 
State  shall  receive  more  than  25  per  centum 
of  the  amount  it  spent  for  the  compensation 
of  victiTTis  of  crime,  including  victims  of  ex- 
clusively Federal  crimes,  during  the  preced- 
ing fiscal  year; 

lb)  45  per  centum  to  be  distributed  among 
the  States  on  the  basis  of  State  population 
in  relation  to  the  population  of  all  States; 

Ic)  in  the  fiscal  year  ending  on  September 
30,  1985.  15  per  centum,  and  in  subsequent 
fiscal  years.  10  per  centum,  for  distribution 
by  the  Attorney  General  among  Federal  law 
enforcement  agencies  for  the  purposes  enu- 
merated in  section  114  of  this  title. 
Distributions  from  the  Fund  shall  be  based 
on  the  amount  credited  to  the  Fund  during 
the  previous  fiscal  year.  Subject  to  the 
amounts  available  in  the  Fund,  each  State 
of  the  United  States  and  the  District  of  Co- 
lumbia shall  receive  not  less  than  $100,000 
under  subsections  la)  and  lb)  of  this  section. 

Sec.  112.  la)  Funds  awarded  under  section 
lllla)  of  this  title  shall  be  expended  by  the 
State  solely  for  the  purpose  of  providing  fi- 
nancial compensation  to  victims  of  crime, 
subject  to  the  provisions  of  subsection  Id).  A 
State  is  eligible  to  receive  funds  under  sec- 
tion lllla)  of  this  title  if— 

ID  the  chief  executive  of  the  State  submits 
an  application  to  the  Attorney  General, 
prior  to  the  receipt  of  funds  under  this  title, 
which— 

I  A)  certifies  the  amount  of  money  spent  by 
the  State  in  the  preceding  fiscal  year  to  com- 
pensate victims  of  crime; 

IB)  certifies  that  the  funds  awarded  under 
section  lllla)  of  this  title  shall  not  be  used 
to  supplant  available  State  funds,  but  to  in- 
crease the  amount  of  funds  expended  by  the 
State  to  compensate  victims  of  crime;  and 

IC)  contains  such  other  information  and 
assurances  related  to  the  purposes  of  this 
title  as  the  Attorney  General  may  require; 

12)  the  State  provides  the  same  financial 
benefits  to  victims  of  crime  who  are  nonresi- 
dents  of  the  State,  as  are  provided  to  victims 
of  crime  who  are  residents  of  the  State; 

13)  the  State  provides  the  same  financial 
benefits  to  individuals  who  are  victims  of 
Federal  crimes  committed  in  the  State  as  are 
provided  to  individuals  who  are  victims  of 
State  crimes;  and 

14)  the  State  provides  compensation  for 
mental  health  counseling  that  may  be  re- 
quired by  eligible  individuals  as  a  result  of 
their  victimization. 

lb)  No  portion  of  the  funds  awarded  under 
section  lllla)  of  this  title  may  be  used  by 
any  State  for  payment  of  administrative  ex- 
penses related  to  the  operation  of  the  State 
victim  compensation  program. 


Ic)  Any  funds  which  would  be  awarded  to 
a  State  but  for  the  25  per  centum  limitation 
imposed  by  section  lllla)  of  this  tiUe  shall 
at  the  option  of  the  chief  executive  of  such 
State,  either  be  expended  by  the  StaU  under 
section  113  of  this  title,  or  returned  by  such 
State  to  the  Fund  for  redistribution  under 
section  111  of  this  title. 

Id)  Any  funds  awarded  under  section 
lllla)  which  remain  unspent  by  the  State  in 
any  fiscal  year  may  be  expended  for  the  pur- 
poses of  providing  financial  compensation 
to  victims  of  crime  at  any  time  over  the  next 
fiscal  year.  Any  funds  remaining  unspent  at 
the  expiration  of  that  time  shall  at  the 
option  of  the  chief  executive  of  such  State, 
either  be  expended  by  the  State  under  sec- 
tion 113  of  this  title,  or  returned  by  such 
State  to  the  Fund  for  redistribution  under 
section  111  of  this  title. 

Sec.  113.  la)  Funds  awarded  to  the  State 
under  section  llllb)  of  this  title  shall  be  ex- 
pended by  the  State  solely  for  the  purposes  of 
providing  services,  other  nonfinancial  as- 
sistance, and  limited  emergency  financial 
assistance  to  victims  of  crime,  subject  to  the 
provisions  of  subsection  Ic).  The  chief  execu- 
tive of  the  State  shall  appoint  or  designate 
an  official  of  a  State  executive  agency  as  the 
State  victim  assistance  administrator 
estate  administrator").  The  State  adminis- 
trator shall— 

ID  certify  that  funds  awarded  under  sec- 
lion  llllb)  of  this  title  shall  not  be  used  to 
supplant  available  State  funds,  but  to  in- 
crease the  amount  of  funds  expended  by  the 
State  for  financial  assistance  to  eligible  re- 
cipient organizations  for  the  provision  of 
services,  other  nonfinancial  assistance,  and 
limited  emergency  financial  assistance  to 
victims  of  crime; 

12)  certify  that  priority  shall  be  given  to  el- 
igible recipient  organizations  for  programs 
providing  assistance  to  victims  of  sexual  as- 
sault spousal  abuse  or  child  abuse;  and 

13)  award  the  money  received  from  the 
Fund  under  section  llllb)  of  this  title  to  eli- 
gible recipient  organizations  in  the  State. 
The  Administrator  shall  award  funds  only 
to  an  eligible  recipient  organization 
which — 

lA)  demonstrates  a  record  of  quality  as- 
sistance to  victims  consistent  with  the  pur- 
poses of  this  statute  and  available  resources; 
IB)  to  the  extent  practicable,  promotes  the 
use  of  volunteers  in  its  service  delivery; 

IC)  demonstrates  financial  support  from 
sources  other  than  the  Fund- 
ID)  demonstrates  an  established  commit- 
ment from  other  locjilly  available  service 
providers  to  provide  the  services  that  it  does 
not  provide,  to  all  victims  of  crime;  and 

IE)  assures  that  it  shall  coordinate  with 
other  public  agencies  and  private  organiza- 
tions for  the  purpose  of  providing  services  to 
victims  of  crime; 

13)  obtain  assurances  from  eligible  recipi- 
ent organizations  of  compliance  with  the  re- 
quirements of  this  title;  and 

14)  administer,  monitor,  and  evaluate  the 
fiscal  and  programmatic  performance  of  or- 
ganizations receiving  funds  under  this  sec- 
tion. 

lb)  An  eligible  recipient  organization  is  a 
nonprofit  organization,  an  agency  of  a  State 
or  local  unit  of  government  or  a  combina- 
tion of  such  entities  which  provides  one  or 
more  of  the  following  services  to  victims  of 
crime  as  a  group  or  to  any  targeted  category 
of  crime  victims- 
ID  crisis  intervention  services; 
12)  assistance  to  victims  in  determining 
the  status  of  and  participating  in  criminal 
justice  proceedings;  and 


(3)  assistance  in  securing  victim  compen- 
sation benefits. 

Ic)  All  funds  awarded  to  a  State  under  sec- 
tion llllb)  of  this  title  may  be  used  only  for 
the  purpose  of  providing  financial  assist- 
ance to  eligible  recipient  organizations  for 
the  provision  of  services  and  other  assist- 
ance to  victims  of  crime.  Any  funds  awarded 
under  subsection  llllb)  of  this  title  which 
remain  unsi>ent  by  the  State  in  any  fiscal 
year  may  be  expended  for  the  purposes  of 
this  section  at  any  time  during  the  next 
fiscal  year,  at  the  expiration  of  which  time 
any  remaining  unspent  funds  shall  at  the 
option  of  the  chief  executive  of  such  State, 
either  be  expended  by  the  State  under  sec- 
tion 112  of  this  title,  or  returned  by  such 
State  to  the  Fund  for  redistribution  under 
section  111  of  this  title. 

Sec.  114.  la)  Funds  awarded  under  section 
11  lie)  of  this  title  shall  be  expended  by  the 
Attorney  General  solely  for  the  purpose  of 
providing  services  and  other  nonfinancial 
assistance  to  victims  of  Federal  crimes,  sub- 
ject to  the  provisions  of  subsection  le).  The 
Attorney  General  shall  appoint  or  designate 
an  official  of  the  Department  of  Justice  to 
be  the  Federal  Victim  Assistance  Adminis- 
trator r'Federal  Administrator")  authorized 
to  exercise  the  responsibilities  in  subsection 
Ic). 

lb)ll)  The  President  is  authorized  to  estab- 
lish a  Federal  Victim  of  Crime  Advisory 
Committee  I  "Committee")  comprised  of  the 
Attorney  General  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  the  Interior,  the  Federal 
Administrator,  such  other  Federal  officials 
as  he  may  deem  appropriate,  and  no  less 
than  two  members  of  the  public  who  have 
special  knowledge  of  the  needs  of  victims. 
The  Attorney  General  shall  serve  as  Chair- 
man of  the  Committee. 

12)  The  Committee  shall  advise  the  Federal 
Administrator  about  the  victims  assistance 
needs  of  the  Federal  Government  and  recom- 
mend proposed  uses  of  the  funds  received 
under  section  llllc)  of  this  title  to  him.  The 
Committee  shall  also  periodically  recom- 
mend to  the  President  other  actions  to  be 
taken  by  the  Federal  Government  for  the  im- 
proved treatment  of  victims  of  Federal 
crime.  The  Committee  shall  meet  semiannu- 
ally and  at  such  other  times  as  the  Attorney 
General  may  designate. 

13)  The  members  of  the  public  appointed 
under  paragraph  ID  shall  receive  compensa- 
tion for  each  day  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Committee 
at  rates  of  pay  not  in  excess  of  the  daily 
equivalent  of  the  highest  rate  of  basic  pay 
then  payable  under  the  General  Schedule  of 
section  53321a)  of  title  5,  United  States 
Code,  and  in  addition  shall  be  reimbursed 
for  travel  subsistence  and  other  necessary 
expenses. 

Ic)  After  consultation  with  the  Committee, 
the  Federal  Administrator  shall  annually 
distribute  the  funds  received  under  section 
llllc)  of  this  title  among  the  Executive 
agencies  of  the  Federal  Government  having 
criminal  law  enforcement  responsibilities, 
for  the  purpose  of  improving  assistance  to 
the  victims  of  Federal  crime.  The  funds  may 
be  expended  for  activities  such  as— 

ID  the  establishment  and  maintenance  of 
victims  assistance  positions  or  units: 

12)  the  establishment  and  maintenance  of 
sendees  such  as  crisis  intervention  counsel- 
ing services,  followup  counseling  services, 
information  and  referral  services,  and  on- 
call  systems  for  the  victims  of  Federal 
crimes; 

13)  the  training  of  Federal  law  enforce- 
ment personnel  lincluding  court  personnel) 


in  the  delivery  of  victims  assistance  serv- 
ices; 

14)  dissemination  of  information  about 
Federal  victims  assistance  services;  and 

15)  such  other  related  purposes  as  the  Fed- 
eral Administrator  may  deem  appropriate. 
The    Federal    Administrator   shall    seek    to 
avoid  duplicating  assistance  already  effec- 
tively provided  by  local  organizations. 

Id)  The  Federal  Administrator  shall  be  re- 
sponsible for  overseeing  Federal  compliance 
with  the  guidelines  for  fair  treatment  of  Fed- 
eral crime  victims  and  witnesses  required  by 
section  6la)  of  the  Victim  and  Witness  Pro- 
tection Act  of  1982,  Public  Law  97-291.  The 
Federal  Administrator  shall  also  be  respon- 
sible for  coordinating  victim  assistance  ac- 
tivities between  the  Federal  government  and 
State  and  local  efforts.  The  Attorney  General 
may  direct  the  Federal  Administrator  to  per- 
form such  other  functions  related  to  the  pur- 
poses of  this  title  as  he  may  deem  appropri- 
ate. 

le)  Any  funds  awarded  under  section 
llllc)  of  this  title  which  remain  unspent  in 
any  fiscal  year  may  be  expended  for  the  pur- 
poses of  this  section  at  any  time  during  the 
next  fiscal  year,  at  the  expiration  of  which 
time  any  remaining  unspent  funds  shall 
revert  to  the  Fund  for  redistribution  pursu- 
ant to  section  113. 

Part  C— Administrative  Provision 
Sec.  121.  Within  one  year  from  the  enact- 
ment of  this  title,  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts 
shall  submit  a  report  to  the  Attorney  Gener- 
al setting  forth  the  steps  it  has  taken  to  ID 
improve  the  accurate  accounting  of  collec- 
tions of  criminal  fines,  and  12)  assure  that 
all  collected  criminal  fines  are  deposited  in 
the  Fund.  The  report  may  also  set  forth  rec- 
ommendations for  future  action  by  the  Fed- 
eral Government  that  would  best  assure  col- 
lection of  all  criminal  fines  imposed  by  the 
courts. 

Sec.  122.  (a)  .Sections  701.  702.  703.  708. 
709.  and  710  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended, 
are  applicable  to  all  recipients  of  funds  dis- 
bursed under  this  title. 

lb)  The  Attorney  General  is  authorized  to 
establish  such  rules,  regulations,  guidelines, 
and  procedures  as  are  necessary  to  the  exer- 
cise of  his  functions  under,  and  as  are  con- 
sistent with,  the  slated  purposes  of  this  title. 
Ici  No  later  than  December  31.  1987,  the 
Attorney  General  shall  report  to  the  Presi- 
dent and  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives 
on  the  amount  of  funds  collected  from  each 
source  listed  in  section  101  of  this  title,  and 
on  the  effectiveness  of  the  activities  support- 
ed pursuant  to  sections  112.  113.  and  114  of 
this  title.  The  Attorney  General  shall  also  set 
forth  recommendations  for  legislation  to  im- 
prove the  ability  of  the  Department  of  Jus- 
tice to  fulfill  the  purposes  of  this  title. 

Id)  Deposits  shall  be  made  in  the  Fund 
pursuant  to  section  101  of  this  title  until 
September  30.  1988.  No  deposits  shall  be 
made  after  that  date  without  further  author- 
ization by  Congress.  Amounts  remaining 
unobligated  in  the  Fund  after  September  30. 
1988.  shall  revert  to  the  general  fund  of  the 
Treasury. 

Sec.    123.    This  Act   does   not   modify  or 
repeal  the  provisions  contained  in  section 
Hid)  of  the  Endangered  Species  Act  of  1973 
116  U.S.C.  1540)  or  section  6ld)  of  the  Lacey 
Act  Amendments  of  1981  116  U.S.C.  3375). 
Part  D— Definitions 
Sec.  131.  la)  As  used  in  this  title- 
ID  "crime"  means  a  criminal  offense  as 
defined  by  Federal  State,  or  common  law,  or 


an  act  which  would  constitute  such  an  of- 
fense but  for  the  fact  that  the  perpetrator  of 
the '  act  lacked  capacity  to  commit  the  of- 
fense, but  does  not  include  an  offense  pros- 
ecuted in  Indian  tribal  courts  or  Courts  of 
Indian  Offenses; 

12)  "criminal  fines"  means  all  pecuniary 
punishments  imposed  by  a  Federal  court 
upon  a  person,  a  corporation,  or  other 
entity  convicted  of  a  crime  lincluding  all 
fines  imposed  for  criminal  violation  of 
motor  vehicle  and  antitrust  laws)  and  all 
money  derived  from  forefeited  appearance 
bonds  posted  by  Federal  criminal  defend- 
ants, but  does  not  include  criminal  fines  im- 
posed by  Indian  tribal  courts  or  Courts  of 
Indian  Offenses; 

13)  "financial  compensation"  means  pay- 
ment of  money  to  victims  of  crime  for  ex- 
penses and  losses  arising  out  of  the  criminal 
incident  that  are  compensable  under  State 
law.  including  limited  emergency  financial 
assistance; 

14)  "fiscal  year"  means  the  period  begin- 
ning Octot>er  1  of  one  calendar  year  and 
ending  September  30  of  the  next  calendar 
year; 

15)  "population"  means  total  resident  pop- 
ulation based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and  ref- 
erable to  the  saine  point  or  period  in  time; 

16)  "representative  of  the  victim"  means  a 
parent  or  legal  guardian  of  a  victim  who  is 
a  minor,  or  a  parent  legal  guardian,  or 
spouse  of  a  deceased  victim;  and 

17)  except  with  respect  to  the  $100,000 
minimum  contained  in  section  111  of  this 
title.  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

TITLE  II 

PENALTY  assessment  FEES 

Sec.  201.  Whenever  any  person  is  convict- 
ed of  an  offense  in  any  court  of  the  United 
States,  the  nourt  shall  impose  a  penalty  as- 
sessment fee  on  such  person  in  the  ainount 
of- 

lai  $25.  if  the  defendant  is  an  individual 
and  the  offense  is  a  misdemeanor; 

lb)  $50.  if  the  defendant  is  an  individual 
and  the  offense  is  a  felony: 

Ic)  $100.  if  the  defendant  is  a  person  other 
than  an  individual  and  the  offense  is  a  mis- 
demeanor; and 

Id)  $200.  if  the  defendant  is  a  person  other 
than  an  indiindual  and  the  offense  is  a 
felony. 

TITLE  III 
donations  for  victims  assistance 

Sec.  301.  la)  The  Attorney  General  is  au- 
thorized to  accept  on  behalf  of  the  United 
States,  contributions  from  members  of  the 
public  for  purposes  of  aiding  victims  of 
crime.  No  gift  may  be  accepted- 
ID  from  any  individual  who  has  been  con- 
victed of  an  offense  in  any  court  of  the 
United  States,  or  who  has  been  charged  with 
an  offense  against  the  United  States; 

12)  that  attaches  conditions  inconsistent 
with  applicable  laws  or  regulations;  or 

13)  that  is  conditioned  upon  or  will  re- 
quire the  expenditure  of  appropriated  funds 
unless  such  expenditure  has  been  authorized 
by  Act  of  Congress. 

lb)  For  purposes  of  Federal  income,  estate, 
and  gift  taxes,  property  accepted  under  sub- 
section la)  of  this  section  shall  be  considered 
as  a  gift  or  bequest  to  or  for  the  use  of  the 
United  States. 
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TITLE  IV 

riNE  INCREASES  AND  IMPROVED  COLLECTION 
PROCEDURES 

Sec.  401.  Title  18  of  the  United  States  Code 
is  amended  by  adding  the  following  new  sec- 
tion: 
"S3621.  Sentence  of  fine 

"la)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Authorized  Fines.— Not  toithstanding 
any  other  provision  of  law,  the  authorized 
fines  are— 

"(1)  if  the  defendant  is  an  individual— 

"(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  t2S0.000: 

"(B)  for  any  other  misdemeanor,  not  more 
than  $25,000;  and 

"(C)  for  an  infraction,  not  more  than 
$1,000;  and 

"(2)  if  the  defendant  is  an  organization— 

(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $500,000; 

(B)  for  any  other  misdemeanor,  not  more 
than  $100,000;  and 

(C)  for  an  infraction,  not  more  than 
$10,000." 

Sec.  402.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  chapter  after  chapter  227: 
•CHAPTER  228— IMPOSITION,  PA  YMENT,  AND 
COLLECTION  OF  FINES 

"Sec. 

"3591.  Imposition  of  a  fine. 

"3592.  Payment  of  a  fine,  delinquency  and 

default 
"3593.  Modification  or  remission  of  fine. 
"3594.  Certification  and  notification. 
"3595.  Interest  monetary  penalties  for  delin- 
quency, and  default 
"3596.  Civil  remedies  for  satisfaction  of  an 

unpaid  fine. 
"3597.  Resentencing  upon  failure  to  pay  a 

fine. 
"3598.  Statute  of  limitations. 
"3599.  Criminal  default 
"S3S9I.  Impoiition  of  a  fine 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Fine.— The  court  in  determining 
whether  to  impose  a  fine,  the  amount  of  any 
fine,  the  time  for  payment  and  the  method 
of  payment  shall  consider— 

"(1)  the  ability  of  the  defendant  to  pay  the 
fine  in  view  of  the  income  of  the  defendant 
earning  capacity  and  financial  resources, 
and,  if  the  defendant  is  an  organization,  the 
size  of  the  organization; 

"(2)  the  nature  of  the  burden  that  payment 
of  the  fine  will  impose  on  the  defendant  and 
on  any  person  who  is  financially  dependent 
on  the  defendant  relative  to  the  burden 
which  alternative  punishments  would 
impose; 

"(3)  any  restitution  or  reparation  made  by 
the  defendant  in  connection  loith  the  offense 
and  any  obligation  imposed  upon  the  de- 
fendant to  make  such  restitution  or  repara- 
tion; 

"(4)  if  the  defendant  is  an  organization, 
any  measure  taken  by  the  organization  to 
discipline  its  employees  or  agents  responsi- 
ble for  the  offense  or  to  ensure  against  a  re- 
currence of  such  an  offense;  and 

"(5)  any  other  pertinent  consideration. 

"(b)  Effect  of  Finality  of  Judgment.- 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  pursuant  to  the 
provisions  of  section  3593; 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35;  or 


"(3)  appealed; 
a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 

"§3592.  Payment  of  a  fine,  delinqueney  and  default 
"(a)  Time  and  Method  of  Payment.— Pay- 
ment of  a  fine  is  due  immediately  unless  the 
court  at  the  time  of  sentencing— 
"(1)  requires  payment  by  a  date  certain;  or 
"(2)  establishes  an  installment  schedule, 
the  specific  terms  of  which  shall  be  fixed  by 
the  court 

"(b)  Individual  Responsibilities  for  Pay- 
MENT.—If  a  fine  is  imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursement  of  the  assets 
of  the  organization  to  pay  the  fine  from 
assets  of  the  organization.  If  a  fine  is  im- 
posed on  an  agent  or  shareholder  of  an  orga- 
nization, the  fine  shall  not  be  paid,  directly 
or  indirectly,  out  of  the  assets  of  the  organi- 
zation, unless  the  court  finds  that  such  pay- 
ment is  expressly  permissible  under  applica- 
ble State  law.  > 
"(c)  Responsibility  To  Provide  Current, 
Address.— At  the  time  of  imposition  of  tbj 
fine,  the  court  shall  order  the  person  fined  to 
provide  the  Attorney  General  with  a  current 
mailing  address  for  the  entire  period  that 
any  part  of  the  fine  remains  unpaid.  Failure 
to  provide  the  Attorney  General  with  a  cur- 
rent address  or  a  change  in  address  shall  be 
punishable  as  a  contempt  of  court 

"(d)  Stay  of  Fine  Pending  Appeal.— Unless 
exceptional  circumstances  exist  if  a  sen- 
tence to  pay  a  fine  is  stayed  pending  appeal 
the  court  granting  the  stay  shall  include  in 
such  stay— 

"(1)  a  requirement  that  the  defendant 
pending  appeal,  to  deposit  the  entire  fine 
amount  or  the  amount  due  under  an  in- 
stallment schedule,  during  the  pendency  of 
an  appeal,  in  an  escrow  account  in  the  reg- 
istry of  the  district  court  or  to  give  bond  for 
the  payment  thereof;  or 

"(2)  an  order  restraining  the  defendant 
from  transferring  or  dissipating  assets 
found  to  be  sufficient  if  sold,  to  meet  the  de- 
fendant's fine  obligation. 

"(e)  Delinquent  Fine.— A  fine  is  delinquent 
if  any  portion  of  such  fine  is  not  paid 
within  thirty  days  of  when  it  is  due,  includ- 
ing any  fines  to  be  paid  pursuant  to  an  in- 
stallment schedule. 

"(f)  Default.— A  fine  is  in  default  if  any 
portion  of  such  fine  is  more  than  ninety 
days  delinquent  When  a  criminal  fine  is  in 
default  the  entire  amount  is  due  within 
thirty  days  of  notification  of  the  default 
notwithstanding  any  installment  schedule. 
"S3S93.  Modincation  or  remission  of  Tine 

"(a)  Petition  for  Modification  or  Remis- 
sion.—A  person  who  has  been  sentenced  to 
pay  a  fine,  and  who — 

"(1)  can  show  a  good  faith  effort  to  comply 
with  the  terms  of  the  sentence  and  concern- 
ing whom  the  circumstances  no  longer  exist 
that  warranted  the  imposition  of  the  fine  in 
the  amount  imposed  or  payment  by  the  in- 
stallment schedule,  may  at  any  time  peti- 
tion the  court  for— 

"(A)  an  extension  of  the  installment  sched- 
ule, not  to  exceed  two  years  except  in  case  of 
incarceration  or  special  circumstances;  or 

"(B)  a  remission  of  all  or  part  of  the 
unpaid  portion  inclxiding  interest  and  pen- 
alties; or 

"(2)  has  voluntarily  made  restitution  or 
reparation  to  the  victim  of  the  offense,  may 
at  any  time  petition  the  court  for  a  remis- 
sion of  the  unpaid  portion  of  the  fine  in  an 
amount  not  exceeding  the  amount  of  such 
restitution  or  reparation. 


Any  petition  filed  pursuant  to  this  subsec- 
tion shall  be  filed  in  the  court  in  which  sen- 
tence was  originally  imposed,  unless  that 
court  transfers  jurisdiction  to  another  court 
The  petitioner  shall  notify  the  Attorney  Gen- 
eral that  the  petition  has  been  filed  within 
ten  working  days  after  filing.  For  the  pur- 
poses of  clause  (1),  unless  exceptional  cir- 
cumstances exist  a  person  may  be  consid- 
ered to  have  made  a  good  faith  effort  to 
comply  with  the  terms  of  the  sentence  only 
after  payment  of  a  reasonable  portion  of  the 
fine. 

"(b)  Order  of  Modification  or  Remis- 
sion.—If  after  the  filing  of  a  petition  as  pro- 
vided in  subsection  (a),  the  court  finds  that 
the  circumstances  warrant  relief,  the  court 
may  enter  an  appropriate  order,  in  which 
case  it  shall  provide  the  Attorney  General 
with  a  copy  of  such  order. 
"S3S94.  Certincation  and  notification 

"(a)  Disposition  of  Payment.— The  clerk 
shall  forward  each  fine  payment  to  the 
United  States  Treasury  and  shall  notify  the 
Attorney  General  of  its  receipt  within  ten 
working  days. 

"(b)  Certification  of  Imposition— If  a  fine 
exceeding  $100  is  imposed,  modified,  or  re- 
mitted, the  sentencing  court  shall  incorpo- 
rate in  the  order  imposing,  remitting,  and 
modifying  such  fine,  and  promptly  certify  to 
the  Attorney  General— 
"(1)  the  name  of  the  person  fined; 
"(2)  his  current  address; 
"(3)  the  docket  number  of  the  c(tse; 
"(4)  the  amount  of  the  fine  imposed; 
"(5)  any  installment  schedule; 
"(6)  the  nature  of  any  modification  or  re- 
mission of  the  fine  or  installment  schedule; 
and 

"(7)  the  amount  of  the  fine  that  is  due  and 
unpaid. 

"(c)  Responsibility  for  Collection.— The 
Attorney  General  shall  be  responsible  for 
collection  of  an  unpaid  fine  concerning 
which  a  certification  has  been  issued  as  pro- 
vided in  subsection  (a). 

"(d)  Notification  of  Delinquency.— 
Within  ten  working  days  after  a  fine  is  de- 
termined to  be  delinquent  as  provided  in 
section  3592(e),  the  Attorney  General  shall 
notify  the  person  whose  fine  is  delinquent 
by  certified  mait  to  inform  him  that  the  fine 
is  delinquent 

"(e)  Notification  of  Default.— Within  ten 
working  days  after  a  fine  is  determined  to  be 
in  default  as  provided  in  section  3592(f),  the 
Attorney  General  shall  notify  the  person  de- 
faulting, by  certified  mait  to  inform  him 
that  the  fine  is  in  default  and  the  entire 
unpaid  balance,  including  interest  and  pen- 
alties, is  due  within  thirty  days. 
"§  3595.  Interest,  monetary  penalties  for  delinquen- 
cy, and  default 

"Upon  a  determination  of  willful  nonpay- 
ment the  court  may  impose  the  following 
interest  and  monetary  penalties: 

"(1)  Interest.— Notwithstanding  any  other 
provision  of  law,  interest  at  the  rate  of  1  per 
centum  per  month,  or  12  per  centum  per 
year,  shall  be  charged,  beginning  the  thirty- 
first  day  after  sentencing  on  the  first  day  of 
each  month  during  which  any  fine  balance 
remains  unpaid,  including  sums  to  be  paid 
pursuant  to  an  installment  schedule. 

"(2)  Monetary  penalties  for  delinquent 
FINES.— Notwithstanding  any  other  provi- 
sion of  law,  a  penalty  sum  equal  to  10  per 
centum  shall  be  charged  for  any  portion  of  a 
criminal  fine  which  has  become  delinquent 
The  Attorney  General  may  waive  all  or  part 
of  the  penalty  for  good  cause. 


"§3596.    Civil   remedies    for   satisfaction    of  an 
unpaid  Tine 

"(a)  Lien.— A  fine  imposed  as  a  sentence  is 
a  lien  in  favor  of  the  United  States  upon  all 
property  belonging  to  the  person  fined.  The 
lien  arises  at  the  time  of  the  entry  of  the 
judgment  and  continues  until  the  liability  is 
satisfied,  remitted,  or  set  aside,  or  until  it 
becomes  unenforceable  pursuant  to  the  pro- 
visions of  subsection  (b).  On  application  of 
the  person  fined,  the  Attorney  General 
shall- 

"(1)  issue  a  certificate  of  release,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325(a)(2)  of  the  Inter- 
nal Revenue  Code;  or 

"(2)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person 's  proper- 
ty subject  to  a  lien  imposed  pursuant  to  this 
section,  upon  his  determination  that  the 
fair  market  value  of  that  part  of  such  prop- 
erty remaining  subject  to  and  available  to 
satisfy  the  lien  is  at  least  three  limes  the 
amount  of  the  fine. 

"(b)  Expiration  of  Lien.— A  lien  becomes 
unenforceable  at  the  time  liability  to  pay  a 
fine  expires  as  provided  in  section  3598. 

"(c)  Application  of  Other  Lien  Provi- 
sions.—TTie  provisions  of  sections  6323. 
6331,  6334  through  6336.  6337(a).  6338 
through  6343.  6901.  7402.  7403.  7424  through 
7426,  7505(a),  7506,  7701.  and  7805  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C.  6323, 
6331,  6332,  6334  through  6336,  6337(a),  6338 
through  6343,  6901,  7402,  7403.  7424  through 
7426.  7505(a).  7506,  7701,  and  7805)  and  of 
section  513  of  the  Act  of  October  17,  1940  (54 
Stat  1190),  apply  to  a  fine  and  to  the  lien 
imposed  by  subsection  (a)  as  if  the  liability 
of  the  person  fined  were  for  an  internal  reve- 
nue tax  assessment  except  to  the  extent  that 
the  application  of  such  statutes  is  modified 
by  regulations  issued  by  the  Attorney  Gener- 
al to  accord  with  differences  in  the  nature  of 
the  liabilities.  For  the  purposes  of  this  sub- 
section, references  in  the  preceding  sections 
of  the  Internal  Revenue  Code  of  1954  to  'the 
Secretary'  shall  be  construed  to  mean  'the 
Attorney  General'  and  references  in  those 
sections  to  'tax'  shall  be  construed  to  mean 
'fine. ' 

"(d)  Effect  on  No-ncE  of  Lien.— A  notice 
of  the  lien  imposed  by  subsection  (a)  shall  be 
considered  a  notice  of  lien  for  taxes  payable 
to  the  United  States  for  the  purposes  of  any 
State  or  local  law  providing  for  the  filing  of 
a  notice  of  a  tax  lien.  The  registration,  re- 
cording, docketing,  or  indexing,  in  accord- 
ance with  28  U.S.C.  1962,  of  the  judgment 
under  which  a  fine  is  imposed  shall  be  con- 
sidered for  all  purposes  as  the  filing  pre- 
scribed by  section  6323(f)(1)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
6323(f)(1)(A))  and  by  subsection  (c). 

"(e)  Alternative  Enforcement.— Notwith- 
standing any  other  provision  of  this  section, 
a  judgment  imposing  a  fine  may  be  enforced 
by  execution  against  the  property  of  the 
person  fined  in  like  manner  as  judgments  in 
civil  cases. 

"(f)  Discharge  of  Debts  Inapplicable.— No 
discharge  of  debts  pursuant  to  a  bankruptcy 
proceeding  shall  render  a  lien  under  this  sec- 
tion unenforceable  or  discharge  liability  to 
pay  a  fine. 
"§3597.  Resentencing  upon  failure  to  pay  a  Hne 

"(a)  Resentencing.— Subject  to  the  provi- 
sions of  subsection  (b).  if  a  person  knowing- 
ly fails  to  pay  a  delinquent  fine  the  court 
may  resentence  the  person  to  any  sentence 
which  might  originally  have  been  imposed. 


"(b)  Imprisonment.— The  defendant  may  be 
sentenced  to  a  term  of  imprisonment  under 
subsection  (a)  only  if  the  court  determines 
that— 

"(1)  the  person  willfully  refused  to  pay  the 
delinquent  fine  or  had  failed  to  make  suffi- 
cient bona  fide  efforts  to  pay  the  fine;  or 

"(2)  in  light  of  the  nature  of  the  offense 
and  the  characteristics  of  the  person,  alter- 
natives to  imprisonment  are  not  adequate 
to  serve  the  purposes  of  punishment  and  de- 
terrence. 
"§3598.  Statute  of  limitations 

"(a)  Liability  To  Pay  a  Fine  Expires.— 

"(1)  twenty  years  after  the  entry  of  the 
judgment 

"(2)  upon  the  death  of  the  person  fined. 

"(b)  The  period  set  forth  in  subsection  (a) 
may  be  extended,  prior  to  its  expiration,  by 
a  written  agreement  between  the  person 
fined  and  the  Attorney  General  The  run- 
ning of  the  period  set  forth  in  subsection  (a) 
is  suspended  during  any  interval  for  which 
the  running  of  the  period  of  limitations  for 
collection  of  a  tax  would  6c  suspended  pur- 
suant to  section  6503(b),  6503(c),  6503(f), 
6503(i),  or  7508(a)(l)(I)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  6503(b),  6503(c), 
6503(f).  6503(i),  or  7508(a)(l)(I)).  or  section 
513  of  the  Act  of  October  17,  1940  (54  Stat 
1190). 


"§3599.  Criminal  default 


Whoever,  having  been  sentenced  to  pay  a 
fine,  willfully  fails  to  pay  the  fine,  shall  be 
fined  not  more  than  twice  the  amount  of  the 
unpaid  balance  of  the  fine  or  $10,000.  which- 
ever is  greater,  imprisoned  not  more  than 
one  year,  or  both.". 

(b)  Section  3651  of  title  18,  United  Stales 
Code,  is  amended  by  inserting  after  "May  be 
required  to  provide  for  the  support  of  any 
persons,  for  whose  support  he  is  legally  re- 
sponsible. "  the  following  new  paragraph' 

"If  the  court  has  imposed  and  ordered  exe- 
cution of  a  fine  and  placed  the  defendant  on 
probation,  payment  of  the  fine  or  adherence 
to  the  court-established  installment  schedule 
shall  be  a  condition  of  the  probation. ". 

(c)  Section  3651  of  title  18.  United  States 
Code,  is  amended  by  striking  out  the  last 
paragraph  and  inserting  in  lieu  thereof  the 
following: 

"The  defendant's  liability  for  any  unexe- 
cuted fine  or  other  punishment  imposed  as 
to  which  probation  is  granted,  shall  be  fully 
discharged  by  the  fulfillment  of  the  terms 
and  conditions  of  probation.". 

(d)  The  second  paragraph  of  section  3655 
of  title  18.  United  States  Code,  is  amended 
to  read  as  follows: 

"He  shall  keep  informed  concerning  the 
conduct  condition,  and  compliance  with 
any  condition  of  probation,  including  the 
payment  of  a  fine  or  restitution  of  each  pro- 
bationer under  his  supervision,  and  shall 
report  thereon  to  the  court  placing  such 
person  on  probation.  He  shall  report  to  the 
court  any  failure  of  a  probationer  under  his 
supervision  to  pay  a  fine  in  default  within 
thirty  days  after  notification  that  it  is  in  de- 
fault so  that  the  court  may  determine  wheth- 
er probation  should  be  revoked. ". 

(e)  Section  4209  of  tiUe  18,  United  States 
Code,  is  amended  in  subsection  (a)  by  strik- 
ing out  the  period  at  the  end  of  the  first  sen- 
tence and  inserting  in  lieu  thereof  "and,  in 
a  case  involving  a  criminal  fine  that  has 
not  already  been  paid,  that  the  parolee  pay 
or  agree  to  adhere  to  an  installment  sched- 
ule, not  to  exceed  two  years  except  in  special 
circumstances,  to  pay  for  any  fine  imposed 
for  the  offense. ".  . , .  ^     , 

(f)  Subsection  (b)  (1)  of  section  4214  of 
title  18,  United  States  Code,  is  amended  by 


adding  after  "parole"  the  following:  "or  a 
failure  to  pay  a  fine  in  default  within  thirty 
days  after  notification  that  it  is  in  default". 

(g)(1)   Section    3565    of  title   18,    United 
Slates  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  227  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  item  for  section  3565  and 
inserting  in  lieu  thereof  the  following: 
"3565.  Repealed. ". 

(h)  Section  3569  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  out  "(a)";  and 

(2)  striking  out  subsection  (b). 

Sec.  403.  (a)(1)  Except  as  provided  in 
paragraph  (2),  for  each  criminal  fine  for 
which  the  unpaid  balance  exceeds  $100  as  of 
the  effective  date  of  thU  Act  the  Attorney 
General  shall  within  one  hundred  and 
twenty  days,  notify  the  person  by  certified 
mail  of  his  obligation,  vnthin  thirty  days 
after  notification,  to— 

(A)  pay  the  fine  in  full; 

(B)  specify,  and  demonstrate  compliance 
with,  an  installment  schedule  established  by 
a  court  before  enactment  of  the  amendments 
made  by  this  Act  specifying  the  dates  on 
which  designated  partial  payments  will  be 
made;  or 

(C)  establish  with  the  concurrence  of  the 
Attorney  General  a  new  installment  sched- 
ule of  a  duration  not  exceeding  tu>o  years, 
except  in  special  circumstances,  and  specify- 
ing the  dates  on  which  designated  partial 
payments  will  be  made. 

(2)  This  subsection  shall  not  apply  in 
cases  in  which— 

(A)  the  Attorney  General  believes  the  like- 
lihood of  collection  is  remote;  or 

(B)  criminal  fines  have  been  stayed  pend- 
ing appeal 

(b)  The  Attorney  General  shall  within  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  Act  declare  all  fines  for  which 
this  obligation  is  unfulfilled  to  be  in  crimi- 
nal default  subject  to  the  civil  and  criminal 
remedies  established  by  amendments  made 
by  this  Act  No  interest  or  monetary  penal- 
ties shall  be  charged  on  any  fines  subject  to 
this  section. 

(c)  Not  later  than  one  year  following  the 
effective  date  of  thU  Act  the  Attorney  Gen- 
eral shall  include  in  the  annual  crime  report 
steps  taken  to  implement  this  Act  and  the 
progress  achieved  in  criminal  fine  collec- 
tion, including  collection  data  for  each  judi- 
cial district 

Sec.  404.  The  table  of  chapters  for  Part  II 
of  title  18  of  the  United  States  Code  is 
amended  by  adding  the  following  new  chap- 
ter: 


"228.  Imposition,  Payment  and  Col- 
lection of  Fines 3591.". 

Sec.  405.  The  table  of  sections  for  Chapter 
229  of  title  18  of  the  United  States  Code  U 
amended  by  adding  the  foUoxcing  new  sec- 
tion at  the  end  thereof: 
"3621.  Sentence  of  fine. ". 

TITLE  V 
coMPENSA-noN  to  victims  of  federally 

protected  WITNESSES 

Sec.  501.  (a)  The  Attorney  General  may 
pay  restitution  to.  or  in  the  case  of  death, 
compensation  for  the  death  of  any  victim  of 
a  crime  that  causes  or  threatens  death  or  se- 
rious bodily  injury  and  that  is  committed  by 
any  person  provided  protection  under  Title 
V  of  the  Organized  Crime  Control  Act  of 
1970  (84  Stat  933). 

(b)  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Attorney  General 
shall  transmit   to  the  Congress  a  detailed 
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report  on  payments  made  under  this  subsec- 
tion for  such  year. 

(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1985  and  for  each 
fiscal  year  thereafter.  $1,000,000  for  pay- 
ments under  this  subsection. 

(d)  The  Attorney  General  shall  establish 
guidelines  and  procedures  for  making  pay- 
ments under  this  subsection.  The  payments 
to  victims  under  this  subsection  shall  be 
made  for  the  types  of  expenses  provided  for 
in  section  3579(bt  of  title  IS.  United  States 
Code,  except  that  in  the  case  of  the  death  of 
the  victim,  an  amount  not  to  exceed  $50,000 
may  be  paid  tc  the  victim's  estate.  No  pay- 
ment may  be  made  under  this  subsection  to 
a  victim  unless  the  victim  has  sought  resti- 
tution and  compensation  provided  under 
Federal  or  State  law  or  by  civil  action.  Such 
payments  may  be  made  only  to  the  extent 
the  victim,  or  the  victim's  estate,  has  not 
otherwise  received  restitution  and  compen- 
sation, including  insurance  payments,  for 
the  crime  involved.  Payments  may  be  made 
under  this  subsection  to  victims  of  crimes 
occurring  on  or  after  the  date  of  the  enact- 
ment of  this  chapter.  Notwithstanding  any 
other  provision  of  this  subsection,  in  the 
case  of  a  crime  occurring  before  the  date  of 
the  enactment  of  this  chapter,  a  payment 
may  be  made  under  this  subsection  in  the 
case  of  the  death  of  the  victim  in  an  amount 
not  exceeding  $25,000. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote,  Mr.  President. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECOVERY    OF    CERTAIN    COSTS 

ASSOCIATED      WITH      COTTON 

CLASSING  SERVICES 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2085. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2085)  entitled  "An  Act  to  provide  con- 
tinuing authority  to  the  Secretary  of  Agri- 
culture for  recovering  costs  associated  with 
cotton  classing  services  to  producers  and  to 
authorize  the  Secretary  of  Agriculture  to 
invest  funds  derived  from  fees  for  certain 
voluntary  grading  and  inspection  services", 
do  pass  with  the  following  amendment: 

"I"  Page  3.  line  4,  strike  out  all  after 
"seq.)."  down  to  and  including  "Act."  in  line 
16,  and  insert:  Any  fees  collected  under  this 
section  and  under  section  3d  of  this  Act,  late 
payment  penalties,  the  proceeds  from  the 
sales  of  samples,  and  interest  earned  from 
the  investment  of  such  funds  shall  be  cred- 
ited to  the  current  appropriation  account 
that  incurs  the  cost  of  services  provided 
under  this  section  and  section  3d  and  shall 
remain  available  without  fiscal  year  limita- 
tion to  pay  the  expenses  of  the  Secretary  in- 
cident to  providing  such  services.  Such 
funds  may  be  invested  by  the  Secretary  in 
insured  or  fully  collateralized,  interest-bear- 
ing accounts,  or.  at  the  discretion  of  the  Sec- 
retary, by  the  Secretary  of  the  Treasury  in 
United  States  Government  debt  instru- 
ments. 

"2"  Page  3,  strike  out  all  after  line  20  over 
to  and  including  line  9  on  page  4.  and  insert: 


Sec.  2.  Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1622(h))  is 
amended  by  inserting  immediately  before 
the  first  complete  sentence  the  following: 
"Any  fees  collected  under  this  subsection, 
late  payment  penalties,  the  proceeds  from 
the  sales  of  samples,  and  interest  earned 
from  the  investment  of  such  funds  shall  be 
credited  to  the  trust  fund  account  that 
incurs  the  cost  of  the  services  provided 
under  this  subsection  and  shall  remain 
available  without  fiscal  year  limitation  to 
pay  the  expenses  of  the  Secretary  incident  to 
providing  such  services.  Such  funds  may  be 
invested  by  the  Secretary  in  insured  or  fully 
collateralized,  interest-bearing  accounts  or, 
at  the  discretion  of  the  Secretary,  by  the  Sec- 
retary of  the  Treasury  in  United  States  Gov- 
ernment debt  instruments. ". 

COTTON  CLASSING  SERVICES 

Mr.  HELMS.  Mr.  President,  on  May 
2,  1984,  the  Senate  passed  S.  2085. 
That  bill  extends  for  4  years  the  au- 
thority of  the  Secretary  of  Agriculture 
to  charge  fees  for  cotton  classification 
services  provided  to  producers  by  the 
Department  of  Agriculture.  The  bill 
also  authorizes  the  Department  to 
invest  in  interest-bearing  accounts,  the 
operating  balances  of  the  trust  fund 
containing  fees  collected  for  voluntary 
inspection,  and  grading  services  pro- 
vided under  the  Agricultural  Market- 
ing Act  of  1946. 

The  House  of  Representatives 
passed  S.  2085  on  May  21.  1984.  The 
House  made  two  amendments  to  the 
bill  which  are  purely  technical  to  clari- 
fy the  provisions  regarding  investment 
of  user  fees  and  related  sums  in  inter- 
est-bearing accounts. 

I  urge  the  Senate  to  accept  the 
House  amendments.  They  do  not 
change  the  substance  of  the  bill  as 
passed  by  the  Senate,  but  merely 
make  several  technical  and  clarifying 
improvements. 

Mr.  HUDDLESTON.  Mr.  President, 
S.  2085  extends,  for  4  years,  the  au- 
thority for  the  Secretary  of  Agricul- 
ture to  charge  fees  for  cotton  classifi- 
cation services  provided  to  producers 
by  the  Department  of  Agriculture. 
The  bill  will  also  permit  the  Depart- 
ment to  invest  cotton  classing  fees, 
certain  fees  collected  under  the  Agri- 
cultural Marketing  Act  of  1946,  and  re- 
lated funds  in  interest-bearing  ac- 
counts. 

Enactment  of  the  bill  is  needed  to 
enable  the  Secretary  of  Agriculture  to 
continue  to  collect  fees  to  offset  costs 
associated  with  providing  cotton  class- 
ing services  to  producers.  Without  en- 
actment of  the  bill,  authority  to 
charge  for  cotton  classing  services  will 
expire  at  the  end  of  fiscal  year  1984. 
Under  S.  2085,  the  authority  is  ex- 
tended through  fiscal  year  1988. 

Also,  under  current  law  effective 
through  fiscal  year  1984.  fees  collected 
for  cotton  classing  services  are  held  in 
a  special  account,  to  be  used  to  cover 
the  cost  to  the  Government  of  provid- 
ing the  services.  Funds  being  held  in 
that  account  can  be  deposited  in  inter- 
est-bearing accounts.  Enactment  of  S. 


2085  is  needed  to  extend  the  authority 
to  earn  interest  on  funds  in  the  special 
cotton  classing  account. 

Under  the  Agricultural  Marketing 
Act  of  1946,  commodity  inspection  and 
grading  services  are  provided  to  the 
agricultural  marketing  system.  Inspec- 
tion and  grading  services  are  provided 
for  various  agricultural  commodities, 
such  as  meat,  poultry,  eggs,  fruits,  and 
vegetables.  Fees  are  collected  for  these 
services  and  placed  in  a  trust  fund  ac- 
count for  use  in  covering  the  cost  of 
such  services.  Under  S.  2085,  collected 
fees  and  related  funds  received  by  the 
trust  fund  can  be  deposited  in  interest- 
bearing  accounts,  and  the  interest 
earned  on  deposits  will  be  applied 
against  the  cost  of  providing  the  in- 
spection and  grading  services. 

This  new  authority  to  earn  interest 
on  fees  collected  under  the  Agricultur- 
al Marketing  Act  is  the  same  as  that 
provided  with  respect  to  cotton  class- 
ing fees  and  will  place  all  voluntary 
commodity  inspection  and  grading 
programs  of  the  Department  of  Agri- 
culture on  a  comparable  basis,  helping 
to  offset  future  revenue  requirements. 

S.  2085,  as  passed  by  the  Senate,  was 
amended  by  the  House  of  Representa- 
tives, which  has  asked  the  Senate  to 
concur  in  its  amendment.  The  House 
amendment  was  limited  and  technical 
in  nature— to  clarify  the  provisions  of 
the  legislation  relating  to  the  invest- 
ment of  user  fees.  The  House  amend- 
ment does  not  make  any  substantive 
change  in  the  purpose  or  effect  of  S. 
2085,  as  passed  by  the  Senate. 

Mr.  President,  this  legislation  is  nec- 
essary to  maintain  the  effective  oper- 
ation of  the  cotton  classification  and 
other  commodity  inspection  and  grad- 
ing programs  without  adding  to  the 
Federal  budget.  I  urge  my  colleagues 
to  concur  in  the  House  amendment. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Senate  concurred  in  the  House  amend- 
ments. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OLDER  AMERICANS  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S. 2603. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2603)  entitled  "An  Act  to  extend  the  au- 
thorization of  appropriations  for,  and  to 
revise  the  Older  Americans  Act  of  1965",  do 


pass  with  the  following  amendments:  Strike 
out  all  after  the  enacting  clause  and  insert: 
That  this  Act  may  be  cited  as  the  "Older 
Am.ericans  Act  Amendments  of  1984". 
TITLE  I— AMENDMENTS  REGARDING 
OBJECTIVES  AND  DEFINITIONS 

AMENDMENT  TO  HEADING 

Sec.  101.  The  heading  for  title  I  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001 
et  seq.)  is  amended  by  striking  out  the  colon 
and  inserting  in  lieu  thereof  a  semicolon. 

COMMUNITY-BASED.  LONG-TERM  CARE  SERVICES 

Sec.  102.  (a)  Section  101(4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001(4))  is 
amended  by  inserting  before  the  period  the 
following:  ",  and  a  comprehensive  array  of 
community-based,  long-term  care  services 
adequate  to  appropriately  sustain  older 
people  in  their  communities  and  in  their 
homes". 

(b)  Section  101(10)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001(10))  is  amended 
by  inserting  before  the  period  the  following: 
"and  full  participation  in  the  planning  and 
operation  of  community-based  services  and 
programs  provided  for  their  benefit". 

TITLE  II— AMENDMENTS  REGARDING 
THE  ADMINISTRATION  ON  AGING 

AMENDMENT  TO  HEADING 

Sec.  201.   The  heading  for  title  II  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3011 
et  seq.)  is  amended  to  read  as  follows: 
"TITLE  II-OFFICE  ON  AGING" 

OFFICE  ON  AGING 

Sec.  202.  Section  201  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3011)  is  amended 
to  read  as  follows: 

"ESTABLISHMENT  OF  OFFICE  ON  AGING 

"Sec  201.  (a)  There  is  established  in  the 
office  of  the  Secretary  an  Office  on  Aging 
(hereinafter  in  this  Act  referred  to  as  the 
'Office')  which  shall  be  headed  by  the  Com- 
missioner on  Aging.  The  Office  shall  be  the 
principal  agency  for  carrying  out  this  Act, 
other  than  title  V.  In  the  performance  of  the 
functions  of  the  Office,  the  Commissioner 
shall  be  directly  responsible  to  the  Secretary. 
There  shall  be  a  direct  reporting  relation- 
ship between  the  Commissioner  and  the  Sec- 
retary. The  Secretary  shall  not  approve  any 
delegation  of  the  functions  of  the  Office  to 
any  officer  not  directly  responsible  to  the 
Commissioner. 

"(b)  The  Commissioner  shall  be  appointed 
by  the  President  try  and  with  the  advice  and 
consent  of  the  Senate. ". 

FUNCTIONS  OF  OFFICE  ON  AGING 

Sec  203.  (a)  The  heading  for  section  202  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3011)  is  amended  by  striking  out  "Commis- 
sioner" and  inserting  in  lieu  thereof  "Office 
on  Aging". 

(b)  Section  202(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3012(a))  is  amended— 

(1)  by  striking  out  "function  of  the  Admin- 
istration" and  inserting  in  lieu  thereof 
"function  of  the  Office". 

(2)  in  paragraph  (5)  by  striking  out  "of 
and  carry  out"  and  inserting  in  lieu  thereof 
"and  implementation  of, 

(3)  in  paragraph  (16)  by  striking  out 
"and", 

(4)  in  paragraph  (17)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and", 
and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(18)  to  consult  with  national  organiza- 
tions representing  minority  indimduals  to 
develop  and  disseminate  training  packages 
and  to  provide  technical  assistance  efforts 


designed  to  assist  State  and  area  agencies  in 
providing  services  to  older  individuals  with 
the  greatest  economic  or  social  needs. ". 

(c)  Section  202(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3012(b))  is  amended 
by  striking  out  "Administration"  and  in- 
serting in  lieu  thereof  "Office". 

(d)  Section  202(c)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3012(b))  is  amended 
by  striking  out  "his  duties  and  functions" 
and  inserting  in  lieu  thereof  "the  duties  and 
functions  of  the  Office". 

FEDERAL  AGENCY  CONSULTATION 

Sec  204.  Section  203(b)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3013(b))  is 
amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  the  Job  Training  Partnership  Act, ", 

(2)  in  paragraph  (8)— 

(A)  by  striking  out  "the  community 
schools  program  under  the  Elementary  and 
Secondary  Education  Act  of  1965, ",  and 

(B)  by  striking  out  "1965.  and"  and  insert- 
ing in  lieu  thereof  "1965  and",  and 

(3)  in  paragraph  (9)  by  striking  out  "5, ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  205.  (a)  Section  204(b)(2)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3015(b)(2)! 
is  amended  by  striking  out  "his"  and  insert- 
ing in  lieu  thereof  "such  member's". 

(b)  Section  204(c)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3015(c))  is  amended  by 
striking  out  "Chairman"  each  place  it  ap- 
pears and  iTiserting  in  lieu  thereof  "Chair- 
person ". 

(c)  Section  204(e)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3015(e))  is  amended  by 
striking  out  "Chairman"  and  ijiserting  in 
lieu  thereof  "Chairperson". 

(d)  Section  204(g)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3015(g))  is  amended— 

(1)  by  striking  out  "$200,000"  and  all  that 
follows  through  "1983,  and",  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  $200,000  for 
each  of  the  fiscal  years  1985,  1986.  and 
1987". 

ISSUANCE  OF  REGULATIONS 

Sec  206.  (a)  Section  205(b)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3016(b))  is 
amended  by  striking  out  "his  functions" 
and  inserting  in  lieu  thereof  "the  functions 
of  the  Office". 

(b)  Section  205  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3016)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  the  Older  Americans  Act 
Amendments  of  1984,  the  Secretary  shall 
issue  and  publish  in  the  Federal  Register 
proposed  regulations  for  the  administration 
of  this  Act  After  allowing  a  reasonable 
period  for  public  comment  on  such  proposed 
rules  and  not  later  than  ninety  days  after 
such  publication,  the  Secretary  shall  issue, 
in  final  form,  regulations  for  the  adminis- 
tration of  Wits  Act ". 

EVALUATION 

Sec  207.  (a)  The  first  sentence  of  section 
206(b)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3017(b))  is  amended  to  read  as  fol- 
lows: "The  Secretary  may  not  make  grants 
or  contracts  under  title  i  V  of  this  Act  until 
the  Secretary  develops  and  publishes  general 
standards  to  be  used  by  the  Secretary  in 
evaluating  the  programs  and  projects  assist- 
ed under  such  title. ". 

(b)  Section  206(c)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3017(c))  is  amended  by 


adding  at  the  end  thereof  the  foUotmng:  "In 
carrying  out  such  evaluations,  the  Secretary 
shall  coTisult  with  organizations  concerned 
vnth  older  individuals,  including  those  rep- 
resenting minority  individuals.". 

(c)  Section  206(g)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3017(g))  is  amended 
by  inserting  "one-fourth  of  after  "exceed". 

REPORTS 

Sec  208.  Section  207  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3018)  is  amended 
by  striking  out  "for  transmittal"  and  inseH- 
ing  in  lieu  thereof  "and". 

REDUCTION  or  PAPER  WORK 

Sec  209.  Section  211  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3020b)  is  amend- 
ed- 

(1)  by  striking  out  "Administration"  and 
inserting  in  lieu  thereof  "Office",  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and.  in  gathering 
such  information,  shall  make  use  of  uniform 
service  definitions  to  the  extent  that  such 
definitions  are  available". 

TITLE  IIl-GRANTS  FOR  PROGRAMS  ON 
AGING 

TECHNICAL  AMENDMENTS 

Sec.  301.  Section  301(b)(1)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3021(b)(1)) 
is  amended  by  striking  out  "Administra- 
tion" and  inserting  in  lieu  thereof  "Office". 

DEFINITIONS 

Sec  302.  Section  302  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3022)  is  amend- 
ed- 

(1)  in  paragraph  (6)  by  striking  out  "and 
the  Northern  Mariana  Islands"  and  insert- 
ing in  lieu  thereof  ".  and  the  Commonwealth 
of  the  Northern  Mariana  Islands",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(101  The  term  'older  individual'  means 
any  individual  who  is  sixty  years  of  age  or 
older. 

"(Ill  Thp  term  'multipurpose  senior  cen- 
ters' means  community  facilities  for  the  or- 
ganization and  provision  of  a  broad  spec- 
trum of  services,  including  provision  of 
health,  social,  nutritional  and  educational 
services  and  provision  of  facilities  for  recre- 
ational activities,  for  older  individuals. ". 

A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

Sec  303.  (a)  Section  303(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3023(a))  is 
amended— 

(1)  by  striking  out  "$300,000,000"  and  all 
that  follows  through   "1983.  and",  and 

(2)  by  inserting  after  "1984. "  the  following: 
"$386,300,000  for  the  fiscal  year  1985. 
$405,600,000  for  the  fiscal  year  1986.  and 
$424. 900, 000  for  the  fiscal  year  1 98  7, ". 

(b)  Section  303(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3023(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "$350,000,000"  and  all 
that. follows  through  "1983,  and",  and 

(B)  by  inserting  after  "1984."  the  follow- 
ing: ""$383,600,000  for  fiscal  year  1985. 
$402,800,000  for  fiscal  year  1986.  and 
$423,000,000  for  fiscal  year  1987.".  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "$80,000,000  "  and  all 
that  follows  through  "1983.  and",  and 

(B)  by  inserting  after  "1984."'  the  follow- 
ing: '$72,300,000  for  fiscal  year  1985. 
$75,800,000  for  fiscal  year  1986,  and 
$79,600,000  for  fiscal  year  1987. ". 

TECHNICAL  AMENDMENTS 

Sec  304.  (a)  Section  304(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3024(a))  U 
amended— 

(1)  in  paragraph  (1)— 
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(At  by  sinking  out  "Northern  Mariana  Is- 
lands" each  place  it  appears  and  inserting 
in  lieu  thereof  "Commonwealth  of  the 
Northern  Mariana  Islands",  and 

IB)  by  striking  out  "clause  'A J"  and  in- 
serting in  lieu  thereof  "subparagraph  (A)". 
and  _  .     „ 

/2)  in  paragraph  12)  by  striking  out   Tiim 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner". 

lb)  Section  3041b)  of  the  Older  Americans 
Act  of  196S  142  U.S.C.  30241b))  is  amended 
by  striking  out  "he"  each  place  it  appears 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner". 

Ic)  Section  3041c)  of  the  Older  Americans 
Act  of  1965  142  U.S.C  302410)  is  amended— 

ID  by  striking  out  "subsection  ld)(l)lB)" 
and  inserting  in  lieu  thereof  "subsection 
(d)ll)iC)"  and 

12)  by  striking  out  "for  in-kind  resources 
and  inserting  in  lieu  thereof  "or  in-kind  re- 

sources 

Id)  Section  305(a)(2)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.SC.  3025(a)(2))  is 
amended— 

11)  by  striking  out  "clause  (1)"  and  insert- 
ing in  lieu  thereof  "paragraph  (1)". 

12)  in  subparagraph  (D)  by  striking  out 
"subclause  (C)"  and  inserting  in  lieu  thereof 
"subparagraph  (C)",  and 

(3)  in  subparagraph  (E)— 

(A)  by  inserting  ".  with  particular  atten- 
tion to  low-income  minority  individuals," 
after  "social  needs",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  subparagraph 
the  term  'greatest  economic  need'  means  the 
need  resulting  from  an  income  level  at  or 
be2ow  the  poverty  threshold  established  by 
the  Bureau  of  the  Census  and  the  term 
'greatest  social  need'  means  the  need  caused 
by  noneconomic  factors  which  include  phys- 
ical and  mental  disabilities,  language  bar- 
riers, cultural  or  social  isolation  including 
that  caused  by  racial  or  ethnic  status  which 
restricts  an  individual's  ability  to  perform 
normal  daily  tasks  or  which  threaten  his  or 
her  capacity  to  live  independently. ". 

(e)  Section  305(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3025(b))  is  amended— 

(1)  in  paragraphs  (1).  (2),  and  (4)  by  strik- 
ing out  "clause  (1)"  each  place  it  appears 
and  inserting  in  lieu  thereof  "paragraph 
(1)".  and 

(2)  in  paragraph  (3)  by  striking  out  'he" 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner". 

AREA  PLANS 

Sec.  305.  (a)  Section  306(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3026(a))  is 
amended— 

(1)  in  paragraph  (2)— 

I  A)  by  inserting  "each  of  the  following  cat- 
egories of  services"  after  "the  delivery  of", 
and 

(B)  by  striking  out  "and  that  some  funds" 
and  all  that  follows  through  "services",  and 
inserting  in  lieu  thereof  "and  specify  annu- 
ally in  such  plan,  as  submitted  or  as  amend- 
ed, in  detail  the  amount  of  funds  expended 
for  each  such  category  during  the  fiscal  year 
most  recently  concluded", 

(2)  in  paragraph  (5)(A)  by  inserting  ", 
vrith  particular  attention  to  low-income  mi- 
nority individuals,"  after  "social  needs", 
and 

(3)  in  paragraph  (6)— 

I  A)  by  striking  out  subparagraph  (F), 

(B)  in  subparagraph  (G)  by  inserting  "(in- 
cluding minority  individuals)"  after  "indi- 
viduals" the  first  place  it  appears, 

(C)  in  subparagraph  (H)  by  striking  out 
"clause  12):  and"  and  inserting  in  lieu  there- 
of "paragraph  (2):", 


(D)  in  subparagraph  (I)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  and", 

(E)  by  redesignating  subparagraphs  (G), 
(H),  and  II)  as  subparagraphs  (F),  (G),  and 
(H),  respectively,  and 

(F)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(I)  conduct  efforts  to  facilitate  the  co- 
ordination of  community-based,  long-term 
care  services  designed  to  retain  individuals 
in  their  homes,  thereby  deferring  unneces- 
sary, costly  institutionalization,  and  de- 
signed to  emphasise  the  development  of 
client-centered  care  management  systems  as 
a  component  of  such  services;  and 

"(J)  facilitate  the  involvement  of  long- 
term  care  providers  in  the  coordination  of 
community-based  long-term  care  services 
and  work  to  ensure  community  awareness  of 
and  involvement  in  addressing  the  needs  of 
residents  of  long-term  care  facilities. 
For  purposes  of  paragraph  (5)(A),  the  term 
'greatest  economic  need'  means  the  need  re- 
sulting from  an  income  level  at  or  below  the 
poverty  threshold  established  by  the  Bureau 
of  the  Census  and  the  term  'greatest  social 
need'  means  the  need  caused  by  noneconom- 
ic factors  which  include  physical  and 
mental  disabilities,  language  barriers,  cul- 
tural or  social  isolation  including  that 
caused  by  racial  or  ethnic  statjis  which  re- 
stricts an  individual's  ability  to  perform 
normal  daily  tasks  or  which  threaten  his  or 
her  capacity  to  live  independently. ". 

(b)  Section  3061b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3026(b))  is  amended  to 
read  as  follows: 

"(b)  Each  State  shall  not  approve  an  area 
agency  plan  under  this  section  unless  the  re- 
quirements of  paragraph  (2)  of  subsection 
(a)  are  fully  satisfied.  A  State  shall  waive 
the  requirements  described  in  paragraph  (2) 
of  subsection  (a)  for  any  category  of  services 
described  in  such  paragraph  only  if  the  area 
agency  on  aging  demonstrates  to  the  State 
agency  that  services  being  furnished  for 
such  category  in  the  area  are  sufficient  to 
meet  the  need  for  such  services  in  such  area. 
Such  demonstration  by  the  area  agency  shall 
be  based  on  a  public  hearing,  held  within 
two  years  of  the  request  for  a  waiver,  where 
all  interested  parties  are  notified  and  given 
an  opportunity  to  appear  and  present  testi- 
mony. A  record  of  the  public  hearing  shall 
accompany  an  area  agency's  request  for  a 
waiver. ". 

STATE  PLANS 

Sec.  306.  la)  Section  307(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3027(a)t  is 
amended— 

(1)  in  paragraph  (10)  by  striking  out  ",  in- 
cluding nutrition  services, "  and  inserting  in 
lieu  thereof  "or  nutrition  services, ", 

(2)  in  paragraph  (12)— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  out  "which  is  not"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of ",  other  than  an  agency  or  organization 
which  is", 

(ii)  by  striking  out  "not"  the  second  place 
it  appears, 

(Hi)  by  striking  out  "urill—"  and  inserting 
in  lieu  thereof  "provides  individuals  who 
will,  on  a  full-time  basis—",  and 

(iv)  in  clause  (iv)  by  inserting  "staff  and" 
after  "training", 

(B)  in  subparagraph  IC)  by  striking  out 
"and"  at  the  end  thereof, 

(C)  in  subparagraph  (D)(ii)  by  inserting 
"and"  after  the  semicolon  at  the  end  thereof 
and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(E)  in  planning  and  operating  the  om- 
budsman program,  consider  the  views  of 
area  agencies  on  aging,  older  individuals, 
and  provider  agencies;", 

(3)  in  paragraph  (17)(B)(ii)  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
";  and",  and 

(4)  in  paragraph  (18)— 

(A)  by  striking  out  "Northern  Mariana  Is- 
lands" and  inserting  in  lieu  thereof  "Com- 
monwealth of  the  Northern  Mariana  Is- 
lands", and 

(B)  by  striking  out  "clause"  each  place  it 
appears  and  inserting  in  lieu  thereof  "para- 
graph". 

(b)  Section  307(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027(b))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  'he" 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner", and 

(2)  in  paragraph  12)  by  striking  out 
"clause  (3)(B)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "paragraph  (3)(B)". 

(c)  Section  307(d)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027(d))  is  amended— 

(1)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "the  Commissioner's", 

(2)  by  striking  out  'he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
Commissioner",  and 

(3)  by  striking  out  "section  307"  and  in- 
serting in  lieu  thereof  "this  section". 

(d)  Section  307(e)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027(e))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "the  Commissioner",  and 

(B)  by  striking  out  'he  based  his  action" 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner's action  is  based",  and 

(2)  in  the  first  sentence  of  paragraph  (2) 
by  striking  oul  'his"  and  inserting  in  lieu 
thereof  "the  Commissioner's". 

ADMINISTRATION  OF  STATE  PLANS 

Sec.  307.  Section  308(b)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3028(b))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "clause  (A)"  and  insert- 
ing in  lieu  thereof  "subparagraph  (A)",  and 

(B)  by  strikina  out  "Northern  Mariana  Is- 
lands" each  place  it  appears  and  inserting 
in  lieu  thereof  "Commonwealth  of  the 
Northern  Mariana  Islands", 

(2)  in  paragraph  (4)  by  striking  out  "most 
recent  satisfactory  data  available  to  him" 
and  inserting  in  lieu  thereof  "most  recent 
data  of  the  Bureau  of  the  Census  available 
to  the  Commissioner", 

(3)  in  paragraph  (5)  by  striking  out  'he" 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner", and 

(4)  in  paragraph  (6)  by  striking  out  "20 
per  centum"  and  inserting  in  lieu  thereof 
"25  per  centum". 

TECHNICAL  AMENDMENT 

Sec.  308.  Section  309(a)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3029(a))  U 
amended  by  striking  out  'he"  and  inserting 
in  lieu  thereof  "the  Commissioner". 

SURPLUS  commodities;  AUTHORIZATION  OF 
APPROPRIATIONS 

Sec.  309.  (a)  Section  311(a)(4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(a)(4))  is  amended— 

11)  by  striking  out  "subsection  Id)"  and 
inserting  in  lieu  thereof  "subsection  (c)", 
and 

12)  by  inserting  "for  All  Urban  Consum- 
ers" after  "CoTisumer  Price  Index". 

(b)  Section  311  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030a)  is  amended  by  re- 
designating subsection  (d)(1)  as  (c)(1). 
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Ic)  Section  311(c),  as  so  redesignated,  is 
amended— 
(1)  in  paragraph  ID— 

(A)  by  striking  out  "$93,200,000"  and  all 
that  follows  through  "1983,  and",  and 

(B)  by  inserting  "$121,800,000  for  fiscal 
year  1985,  $127,900,000  for  fiscal  year  1986. 
and  $134,300,000  for  fiscal  year  1987,"  after 
"1984,",  and 

12)  in  paragraph  (2)  by  striking  out  "ap- 
propriation" and  inserting  in  lieu  thereof 
"appropriations  ". 

SUPPORTIVE  SERVICES 

Sec.  310.  (a)  Section  321(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030dla)) 
is  amended— 

(1)  in  paragraph  (6)  by  striking  out  "and 
financial  counseling"  and  inserting  in  lieu 
thereof  ",  financial  counseling,  and  counsel- 
ing regarding  appropriate  health  and  life  in- 
surance coverage", 

(2)  in  paragraph  (8)  by  striking  out  "ill- 
ness" and  inserting  in  lieu  thereof  "illness- 
es", 

(3)  in  paragraph  (14)  by  striking  out  "or" 
at  the  end  thereof, 

(4)  by  redesignating  paragraph  (15)  as 
paragraph  116),  and 

(5)  by  inserting  after  paragraph  114)  the 
following  new  paragraph: 

"(15)  services  designed  to  enable  mentally 
impaired  older  individuals  to  attain  and 
maintain  emotional  well-being  and  inde- 
pendent living  through  a  coordinated 
system  of  support  services;  or". 

(b)  Section  321(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030d(b))  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  striking  out 
"which  shall  be"  and  all  that  follows 
through  "individuals",  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "used,"  and  inserting 
in  lieu  thereof  "used",  and 

(B)  by  striking  out  "centers,  to  meet"  and 
inserting  in  lieu  thereof  "centers  and  meet- 
ing". 

TITLE  IV-TRAINING,  RESEARCH,  AND 
DISCRETIONARY  PROGRAMS  RELAT- 
ED TO  AGING 

EDUCATION  AND  TRAINING 

Sec.  401.  The  Older  Americans  Act  of  1965 
142  U.S.C.  3001  et  seq.)  is  amended  by  insert- 
ing after  the  heading  for  part  A  the  follow- 
ing new  section: 

"PURPOSE 

"Sec.  410.  The  purpose  of  this  part  is  to 
improve  the  quality  of  service  and  to  help 
meet  critical  shortages  of  adequately  trained 
personnel  for  programs  in  the  field  of  aging 
by- 

"(1)  identifying  both  short-  and  long-range 
manpower  needs  in  the  field  of  aging; 

"(2)  providing  a  broad  range  of  education- 
al and  training  opportunities  to  meet  those 
needs; 

"(3)  attracting  a  greater  number  of  quali- 
fied personnel  into  the  field  of  aging; 

"(4)  helping  to  upgrade  personnel  training 
programs  to  make  them  more  responsive  to 
the  need  in  the  field  of  aging;  and 

"(5)  establishing  and  supporting  multidis- 
ciplinary  centers  of  gerontology  and  provid- 
ing special  emphasis  that  will  improve,  en- 
hance, and  expand  existing  training  pro- 
grams. ". 

AUTHORITY  FOR  GRANTS  AND  CONTRACTS 

Sec  402.  Section  411  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3031-3037a)  is 
amended  to  read  as  follows: 

"GRANTS  AND  CONTRACTS 

"Sec  411.  (a)  The  Commissioner  shall 
make  grants  and  enter  into  contracts   to 


achieve  the  purpose  of  this  part  The  pur- 
poses for  which  such  grants  and  contracts 
shall  be  made  include  the  following: 

"(1)  To  provide  comprehensive  and  coordi- 
nated nondegree  education,  training  pro- 
grams, and  curricula  at  institutions  of 
higher  education  and  at  other  research, 
training,  or  educational  organizations,  for 
practitioners  in  the  fields  of  nutrition, 
health  care,  supi>ortive  services,  housing, 
and  long-term  care,  including  the  expansion 
and  enhancement  of  existing  inservice  edu- 
cation and  training  programs. 

"(2)  To  provide  inservice  training  oppor- 
tunities to  the  personnel  of  State  offices, 
area  agencies,  senior  centers,  and  nutrition 
programs  to  strengthen  their  capacity  to 
rem.ain  responsive  to  the  needs  of  older  indi- 
viduals. 

"(3)  To  provide  courses  on  aging  and  the 
dissemination  of  information  about  aging 
to  the  public  through  institutions  of  higher 
education  and  other  organizations  and 
agencies. 

"(b)  To  achieve  the  purpose  of  this  title, 
the  Office  on  Aging  shall  conduct  both— 

"(D  long-term  educational  activities  to 
prepare  personnel  for  careers  in  the  field  of 
aging;  and 

"(2)  short-term  inservice  training  and  con- 
tinuing education  activities  for  State  and 
area  agency  personnel,  and  other  personnel, 
in  the  field  of  aging  or  preparing  to  enter 
the  field  of  aging. 

"Ic)  In  making  grants  and  contracts  under 
this  part,  the  Commissioner  shall  give  spe- 
cial consideration  to  the  recruitment  and 
training  of  personnel,  volunteers,  and  those 
individuals  preparing  for  employment  in 
that  part  of  the  field  of  aging  which  relates 
to  providing  custodial  and  skilled  care  for 
older  individuals  who  suffer  from  Alzhei- 
mer's disease  and  other  neurological  and  or- 
ganic brain  diseases  and  providing  family 
respite  services  with  respect  to  such  individ- 
uals. 

"(d)  In  making  grants  or  contracts  under 
this  part  the  Commissioner  shall  ensure 
that  all  projects  and  activities  related  to 
personnel  training  shall  include  specific 
data  on  the  number  of  individuals  to  be 
trained  and  the  number  of  older  individuals 
to  be  served  through  such  training  activities 
by  public  and  nonprofit  agencies.  State  and 
area  agencies  on  aging,  institutions  of 
higher  education,  and  other  organizations. ". 

MULTIDISCIPLINARY  CENTERS  OF  GERONTOLOGY 

Sec  403.  Section  412  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3032)  U  amend- 
ed- 

(1)  by  inserting  "(a)" after  "Sec.  412.", 

(2)  in  subsection  (a),  as  so  redesignated— 

(A)  by  inserting  "(including  emphasis  on 
nutrition,  employment  health,  incoTne 
maintenance  and  supportive  services)" 
before  the  period  at  the  end  thereof  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Such  centers  shall  conduct  research  and 
policy  analysis  and  function  as  a  technical 
resource  for  the  Commissioner,  policymak- 
ers, service  providers,  and  the  Congress. 
Multidisciplinary  centers  of  gerontology 
shall— 

"(1)  recruit  and  train  personnel: 

"(2)  conduct  basic  and  applied  research 
directed  toward  the  development  of  informa- 
tion related  to  aging; 

"(3)  stimulate  the  incorporation  of  infor- 
mation on  aging  into  the  teaching  of  biolog- 
ical behavioral,  and  social  sciences  at  col- 
leges and  universities; 

"(4)  help  to  develop  training  programs  in 
the  field  of  aging  at  schools  of  public  health. 


education,  and  other  appropriate  schools 
uHthin  colleges  and  universities; 

"IS)  serve  as  a  repository  of  information 
and  knowledge  on  aging;  and 

"16)  provide  consultation  and  information 
to  public  and  voluntary  organizations,  in- 
cluding State  and  area  agencies,  which  serve 
the  needs  of  older  individuals  in  planning 
and  developing  sertiices  provided  under 
other  provisions  of  this  Act ".  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Centers  supported  under  this  section 
shall  provide  data  to  the  Commissioner  on 
the  projects  and  activities  for  which  funds 
are  provided  under  this  tiUe.  Such  data 
shall  include  the  nuTnt>er  of  personnel 
trained,  the  number  of  older  individuals 
served,  the  numt>er  of  schools  assisted,  and 
other  information  that  will  facilitate 
achieving  the  purposes  of  this  Act ". 

PURPOSE  OF  PART  B 

Sec.  404.  The  Older  Americans  Act  of  1965 
(42  U.S.C.  3001  et  seq.)  is  amended  by  insert- 
ing after  the  heading  for  part  B  the  follow- 
ing new  sectiorv 

"PURPOSE 

"Sec  420.  The  purpose  of  this  part  is  to 
improve  the  quality  and  efficiency  of  pro- 
grams serving  older  individuals  through  re- 
search and  development  projects,  and  dem- 
onstration projects,  designed  to— 

"(1)  develop  and  synthesize  knowledge 
about  aging  from  multidisciplinary  perspec- 
tives; 

"(2)  establish  an  information  base  of  data 
and  practical  experience; 

"(3)  examine  effective  models  of  planning 
and  practice  that  will  improve  or  enhance 
services  provided  under  other  provisions  of 
this  Act' 

"(4)  evaluate  the  efficacy,  quality,  efficien- 
cy, and  accessibility  of  programs  and  serv- 
ices for  older  individuals;  and 

"(5)  develop,  implement  and  evaluate  in- 
novative planning  and  practice  strategies  to 
address  the  needs,  concerns,  and  capabilities 
of  older  individuals. ". 

RESEARCH  AND  DEVELOPMENT  PROJECTS 

Sec  405.  Section  421  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3035)  is  amend- 
ed- 

(1)  by  inserting  "(a)"  after  "Sec.  421.", 
and 

(2)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  Each  research  and  development  activ- 
ity proposal  for  which  funds  are  requested 
under  subsection  (a)  shall  include,  when  ap- 
propriate, a  concise  policy  or  practice  impli- 
cation statement 

"(c)(1)  The  Commissioner  shall  select  to 
the  extent  practicable,  for  assistance  under 
subsection  (a)  research  activities  which  wilt 
not  later  than  three  years  after  the  date  of 
the  enactment  of  the  Older  Americans  Act 
Amendments  of  1984,  collectively— 

"(A)  contribute  to  the  establishment  and 
maintenance  of  a  demographic  data  base 
which  contains  information  on  the  popula- 
tion of  older  individuals  generally  and  older 
individuals  categorized  by  age,  sex.  race, 
geographical  location,  and  such  other  fac- 
tors as  the  Commissioner  deems  useful  for 
purpose  of  formulating  public  policy; 

"(B)  identify  the  future  needs  of  older  in- 
dividuals; 

"(C)  identify  the  kinds  and  comprehen- 
siveness of  programs  required  to  satisfy  such 
needs;  and 

"(Di  identify  the  kinds  and  number  of  per- 
sonnel required  to  carry  out  such  programs. 
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"<2)  The  Commissioner  shall  select,  to  the 
extent  practicable,  for  assistance  under  sub- 
section la)  demonstration  projects  which 
test  research  results  and  implement  innova- 
tive ways  of  satisfying  the  needs  of  and  de- 
livery services  to.  older  individuals. ". 

DEMONSTRATION  PROJECTS 

Sec.  406.  (a)  Section  4221a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3035ata)) 
is  amended  by  striking  out  "elderly  Such" 
and  inserting  in  lieu  thereof  "elderly.  Such". 

(b)  Section  422(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3035a(b))  is  amend- 

ed- 

(1)  in  paragraph  (6)  by  striking  out  "and 

at  the  end  thereof, 

(2)  in  paragraph  (7)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and", 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  identify  older  individuals  who  suffer 
from  Alzheimer's  disease  and  other  neuro- 
logical and  organic  brain  diseases,  and 
provide  family  respite  services  and  other 
community-based  care  services  to  such  indi- 
viduals." 
demonstration  projects  on  legal  services 

Sec.  407.  Section  424  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3035c)  is  amend- 
ed to  read  as  follows: 
"special      demonstration      and      support 

projects  for  legal  services  for  older  in- 
dividuals 

"Sec.  424.  (a)  The  Commissioner  shall 
make  grants  and  enter  into  contracts,  in 
order  to— 

"(1)  provide  nationwide  legal  services  sup- 
port activities  to  State  and  area  agencies  on 
aging  for  providing,  developing,  or  support- 
ing legal  services  for  older  individuals,  in- 
cluding— 

"(A)  case  consultations; 

"(B)  training; 

"(C)  provision  of  substantive  legal  advice 
and  assistance;  and 

"(D)  assistance  in  the  design,  implementa- 
tion, and  administration  of  legal  services 
delivery  systems  to  local  providers  of  legal 
services  for  older  individuals;  and 

"(2)  support  demonstration  projects  to 
expand  or  improve  the  delivery  of  legal  serv- 
ices to  older  individuals  with  social  or  eco- 
nomic needs. 

"(b)  Any  grants  or  contracts  made  under 
subsection  (a)(2)  shall  contain  assurances 
that  the  requirements  of  section  307(a)(15) 
are  met 

"(c)  To  carry  out  subsection  (a)(1).  the 
Commissioner  shall  make  grants  to  or  enter 
into  contracts  with  national  nonprofit  legal 
services  organizations  experienced  in  pro- 
viding support,  on  a  nationwide  basis,  to 
local  legal  services  providers.  ". 

technical  amendments 

Sec.  408.  (a)  Section  425  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3035d)  is 
amended  by  inserting  "(a)"  after  "Sec.  425." 

(b)  Section  426  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3035e)  is  amended  by  in- 
serting "is" after  "business  concern". 
authorization  of  appropriations 

Sec.  409.  (a)  Section  431(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3037(a))  is 
amended— 

ID  by  striking  out  "$23,200,000"  and  all 
that  follows  through  "1983,  and",  and 

12)  inserting  ",  $27,900,000  for  fiscal  year 
1985,  $29,300,000  for  fiscal  year  1986,  and 
$30,800,000  for  fiscal  year  1987"  before  the 
period  at  the  end  thereof 

lb)  Section  4311b)  of  the  Older  Americans 
Act  of  1965  142  U.S.C.  3037(b))  is  amended— 
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(1)  in  paragraph  (1)  by  striking  out  "or" 
at  the  end  thereof, 

(2)  in  paragraph  12)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  or", 
and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"13)  may  be  combined  with  funds  appro- 
priated under  any  other  Act  if  the  purpose  of 
combining  funds  is  to  make  a  single  discre- 
tionary grant  or  a  single  discretionary  pay- 
ment. ". 

TECHNICAL  AMENDMENT 

Sec.  410.  Section  432(a)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3037ala))  is 
amended  by  striking  out  'he"  and  inserting 
in  lieu  thereof  "the  Commissioner". 

responsibilities  of  commissioner 

Sec.  411.  The  Older  Americans  Act  of  1965 
142  U.S.C.  3001  et  seq.)  is  amended  by  insert- 
ing after  section  432  the  following  new  sec- 
tion: 

"responsibilities  of  commissioner 
"Sec.  433.  (a)  The  Commissioner  shall  be 
responsible  for  the  administration,  imple- 
mentation, and  making  of  grants  and  con- 
tracts under  this  title  and  shall  not  delegate 
authority  under  this  title  to  any  other  indi- 
vidual, agency,  or  organization. 

"lb)  The  Commissioner  shall  prepare  and 
publish  annually  as  part  of  the  report  pro- 
vided for  in  section  207  a  detailed  descrip- 
tion of  all  grants,  contracts,  and  activities 
for  which  funds  are  paid  under  this  title. 
Such  report  shall  include  the  name  of  the  re- 
cipient of  each  such  grant  or  contract,  the 
amount  of  funds  provided  for  such  grant  or 
contract  and  a  justification  of  how  the 
funded  activity  or  project  will  achieve  the 
purpose  of  this  title.  ". 

TITLE  V— COMMUNITY  SERVICE 

EMPLOYMENT 

technical  amendments 

Sec.  501.  (a)  Section  502(b)(1)  of  the  Older 
American  Community  Service  Employment 
Act  (42  U.S.C.  3056(b)(1))  is  amended— 

(1)  in  the  third  sentence  by  striking  out 
'he"  and  inserting  in  lieu  thereof  "the  Secre- 
tary", 

(2)  in  subparagraph  (J)  by  striking  out 
'he"  and  inserting  in  lieu  thereof  "the  par- 
ticipant", 

(3)  in  subparagraph  (M)  by  striking  out 
"and"  at  the  end  thereof, 

(4)  in  subparagraph  (N)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ";  and",  and 

(5)  by  inserting  after  paragraph  (N)  the 
following  new  subparagraph: 

"(O)  will  post  in  such  project  workplace  a 
notice,  and  will  make  available  to  each 
person  associated  with  such  project  a  writ- 
ten explanation,  clarifying  the  law  with  re- 
spect to  allowable  and  unallowable  political 
activities  under  chapter  15  of  title  5,  United 
States  Code,  applicable  to  the  project  and  to 
each  category  of  individuals  associated  with 
such  project  and  containing  the  address  and 
telephone  number  of  the  Inspector  General 
of  the  Department  of  Labor,  to  whom  ques- 
tions regarding  the  application  of  such 
chapter  may  be  addressed. ". 

(b)(1)  Section  503(a)  of  the  Older  Ameri- 
can Community  Service  Employment  Act 
(42  U.S.C.  3056a(a))  is  amended  by  striking 
out  "Commissioner  of  the  Administration 
on  Aging"  and  inserting  in  lieu  thereof 
"Commissioner  of  the  Office  on  Aging". 

(2)  Section  503(b)  of  the  Older  American 
Community  Service  Employment  Act  (42 
U.S.C.  3056a(b))  is  amended  by  striking  out 
"Comprehensive  Employment  and  Training 
Act"  each  place  it  appears  and  inserting  in 
lieu  thereof  "Job  Training  Partnership  Act". 


Ic)  Section  S06la)l3)  of  the  Older  Ameri- 
can Community  Service  Employment  Act 
(42  U.S.C.  3056d(a)(3))  is  amended  by  insert- 
ing "the"  after  "shall  allot  to". 

(d)  Section  507(2)  of  the  Older  American 
Community  Service  Employment  Act  142 
U.S.C.  3056el2))  is  amended  by  striking  out 
""over"  each  place  it  appears  and  inserting 
in  lieu  thereof  "older". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  502.  Section  508(a)  of  the  Older  Amer- 
ican Community  Service  Employment  Act 
(42  U.S.C.  3056f(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"$277,100,000"  and  all  that  follows  through 
"1984",     and     inserting     in     lieu     thereof 

"$319,450,000  for  fiscal  year  1984, 
$331,900,000  for  fiscal  year  1985, 
$345,500,000  for  fiscal  year  1986,  and 
$359,300,000  for  fiscal  year  1987",  and 

(2)  in  paragraph  (2)  by  striking  out 
""54,200"  and  inserting  in  lieu  thereof 
""62,500". 

administration  of  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAMS 

Sec.  503.  In  carrying  out  the  Older  Ameri- 
can Community  Service  Employment  Act 
(42  U.S.C.  3056-3056f),  if  the  Secretary  of 
Labor  requires  as  a  condition  for  imple- 
menting any  employment  program  under 
such  Act  that  a  recipient  of  program  funds 
place  some  eligible  individuals  in  unsubsi- 
dized  employment  then  eligible  individuals 
placed  by  such  recipient  in  any  program 
carried  out  under  title  III,  IV,  or  VI  of  the 
Older  Americans  Act  of  1965  shall  be  consid- 
ered to  be  placed  in  unsubsidized  employ- 
ment 

STUDY  OF  OLDER  AMERICAN  COMMUNTTY  SERVICE 
PROGRAMS 

Sec.  504.  The  Secretary  of  Labor  shall  con- 
duct a  study  to  identify  alternative  mecha- 
nisms, supplementing  the  existing  program 
under  the  Older  American  Community  Serv- 
ice Employment  Act  to  increase  community 
service  employment  opportunities  for  eligi- 
ble individuals.  Not  later  than  1  year  ajter 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Labor  shall  submit  to  the  Con- 
gress a  report  describing  the  results  of  such 
study  and  proposing  draft  legislation  which, 
if  enacted  by  the  Congress,  would  increase 
such  employment  opportunities. 
TITLE  VI— GRANTS  FOR  INDIAN  TRIBES 

ELIGIBILITY 

Sec.  601.  Section  602(a)(1)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3058(a)(1)) 
is  amended  by  striking  out  "75"  and  insert- 
ing in  lieu  thereof  ""60". 

TECHNICAL  AMENDMENTS 

Sec.  602.  Section  604ld)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3057c(d))  is 
amended— 

(1)  by  striking  out  'he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
Commissioner", 

(2)  in  paragraph  11)  by  striking  out  "his", 
and 

13)  in  paragraph  (2)  by  striking  out  'his" 
and  inserting  in  lieu  thereof  ""such". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  603.  (a)  Section  6081a)  of  the  Older 
Americans  Act  of  1965  142  U.S.C.  3057gla))  is 
amended— 

11)  by  striking  out  "$6,500,000"  and  all 
that  follows  through  "1983,  and",  and 

(2)  by  inserting  after  "1984"  the  following: 
".  $7,900,000  for  fiscal  year  1985,  $8,300,000 
for  fiscal  year  1986,  and  $8,600,000  for  fiscal 
year  1987 '. 


(b)  Section  608  of  the  Older  Americans  Act 
of  1965   142   U.S.C.   3057g)  is  amended   by 
striking  out  subsection  Ic). 
TITLE  VII— PERSONAL  HEALTH  EDUCA- 
TION AND  TRAINING  PROGRAMS  FOR 
OLDER  INDIVIDUALS 

PERSONAL  HEALTH  EDUCATION  AND  TRAINING 
PROGRAMS 

Sec.  701.  The  Older  Americans  Act  of  1965 
142    U.S.C.    3001,    et   seq.)    is   amended    by 
adding  at  the  end  a  new  title  as  follows: 
"TITLE    VII— OLDER    AMERICANS    PER- 
SONAL     HEALTH     EDUCATION     AND 
TRAINING  PROGRAM 

""SHORT  TITLE 

""Sec.  701.  This  title  may  be  cited  as  the 
"Older  Americans  Personal  Health  Educa- 
tion and  Training  Act'. 

"'FINDINGS 

'"Sec.  702.  The  Congress  hereby  finds 
that- 

•"(1)  individuals  60  years  of  age  or  older 
constitute  the  fastest  growing  segment  of  the 
Nation 's  population; 

"(2)  the  process  of  aging,  as  well  as  the 
changes  in  lifestyle  which  accompany  it 
such  as  retirement  the  end  of  parenting 
roles,  and  relocation,  seems  to  increase  and 
exacerbate  health  problems  faced  by  older 
individuals  (such  health  problems  include 
physical  mental,  and  emotional  health 
problems): 

"13)  many  of  the  health  problems  faced  by 
individuals  60  years  of  age  or  older,  such  as 
arteriosclerosis,  arthritis,  adult-onset  diabe- 
tes, hypothermia,  heat  stress,  Alzheimer's 
disease,  circulatory  problems,  hypertension, 
diminished  hearing  and  eyesight  reduced 
strength,  social  isolation,  and  bone  fragility 
are  partic^Uarly  common  to  the  older  Ameri- 
can population; 

"(4)  although  older  individuals  make  up 
only  11  percent  of  our  population,  they  con- 
sume 29  percent  of  the  total  health  care  ex- 
penditures and  50.5  percent  of  Federal 
health  care  (non-military)  expenditures,  and 
as  our  population  ages  the  percent  of  Feder- 
al health  care  dollars  absorbed  by  older  indi- 
viduals will  inevitably  increase; 

"IS)  older  individuals  consume  more  pre- 
scription and  over-the-counter  drugs  than 
any  other  group  and  are  therefore  more 
likely  to  be  exposed  to  drug  preparations 
containing  two  or  more  active  drugs  which 
negatively  interact 

"16)  many  of  the  health  problems  faced  by 
older  individuals  and  the  fear  of  those 
health  problems  can  be  ameliorated  and  in 
some  cases  prevented  if  proper  health  educa- 
tion and  training  is  available; 

"17)  health  education  and  training  fo- 
cused specifically  on  the  needs  of  older  indi- 
viduals can  play  an  important  role  in 
health  promotion  and  illness  prevention 
and  simultaneously  help  reduce  medical 
costs  for  both  individuals  and  the  Govern- 
ment' 

"18)  the  educational  institutions  of  public 
health  the  medical  sciences,  psychology, 
pharmacology,  nursing,  social  work,  educa- 
tion, nutrition,  and  gerontology  have  much 
to  offer  in  the  design  and  implementation  of 
health  education  and  training  services  for 
older  individuals;  and 

"19)  the  existing  3,300  multipurpose  senior 
centers  establisfied  under  this  Act  which  al- 
ready serve  over  9,000,000  older  individuals 
each  year,  are  appropriate  points  of  contact 
from  which  health  education  and  training 
can  be  provided,  but  there  is  currently  no 
uniform,  standardized  program  consistently 
in  place  across  the  Nation. 


"PURPOSES 

"Sec.  703.  The  purposes  of  this  title  are  to 
provide  the  necessary  resources,  leadership, 
and  coordination  ID  to  design  a  uniform, 
standardized  program  of  health  education 
and  training  for  older  individuals;  (2)  to  di- 
rectly involve  graduate  educational  institu- 
tions of  public  health  in  the  design  of  such 
program;  13).  to  directly  involve  the  graduate 
educational  institutions  of  public  health 
the  medical  sciences,  psychology,  pharma- 
cology, nursing,  social  work,  education,  nu- 
trition, and  gerontology  in  the  implementa- 
tion of  such  program;  14)  to  implement  such 
program  in  all  the  States  in  multipurpose 
senior  centers  established  under  this  Act' 
and  (5)  to  evaluate  such  program. 

"OLDER  AMERICANS  PERSONAL  HEALTH 
EDUCATION  AND  TRAINING  PROGRAM 

""Sec.  704.  la)  In  order  to  foster  and  pro- 
mote the  design  and  implementation  of  a 
health  education  and  training  program  for 
individuals  who  are  60  years  of  age  or  older, 
the  Secretary  of  Health  and  Human  Services 
Ihereinafter  in  this  title  referred  to  as  the 
"Secretary)  shall  establish  an  older  individ- 
uals personal  health  education  and  training 
program  within  the  Office  on  Aging. 

"Ib)ll)  In  order  to  carry  out  the  provisions 
of  this  title,  the  Secretary,  through  the  Office 
on  Aging,  shall  enter  into  contracts  with 
public  or  private  institutions  of  higher  edu- 
cation having  graduate  programs  with  ca- 
pability in  public  health,  the  medical  sci- 
ences, psychology,  pharmacology,  nursing, 
social  work,  education,  nutrition,  or  geron- 
tology in  order  to  achieve  the  purposes  of 
this  title.  No  payment  shall  be  made  by  the 
Secretary  toward  the  cost  of  any  such 
project  established  or  administered  by  any 
such  institution  unless  the  Secretary  deter- 
mines that  such  project— 

"(A)  will  provide  for  the  design  and  imple- 
mentation of  a  local  or  statewide  demon- 
stration health  education  and  training  pro- 
gram which  is  amenable  to  eventual  replica- 
tion in  multipurpose  senior  centers,  as  weU 
as  other  sites  convenient  to  older  individ- 
uals in  all  the  States; 

"IB)  will  provide  for  utilization  of  multi- 
purpose senior  centers  established  under  sec- 
tion 321lb)ID  with  regard  to  both  the  design 
and  the  provision  of  services; 

"IC)  will  be  generally  applicable  to  the 
health  needs  of  all  individuals  60  years  of 
age  or  older; 

"ID)  will  provide  for  the  development  of 
uniform,  standardized  components  relating 
to  specific  prcblcTns  encountered  by  older  in- 
dividuals, such  as  diet  mental  health  physi- 
cal fitness,  hypertension,  retirement  health 
insurance,  hypothermia,  and  legal  advice 
concerning  rights  to  live  and  to  receive  med- 
ical treatment' 

"IE)  will  provide  education  in  the  safe 
and  effective  use  of  prescription  and  non- 
prescription medicines; 

"IF)  will  address  the  motivation  of  older 
individuals  including  consideration  of  the 
elements  of  self-responsibility,  physical  fit- 
ness, stress  management  nutrition,  and  en- 
vironmental awareness;  and  the  benefits 
older  individuals  can  derive  from  behavior- 
al and  lifestyle  modifications  within  their 
individual  control; 

"IG)  urill  provide  for  peer  conttict  and 
interaction  among  participating  older  indi- 
viduals; 

"IH)  will  provide  for  the  training  and  uti- 
lization of  graduate  students  lincluding  the 
consideration  of  the  granting  of  course 
credit  to  such  students)  and  faculty  in  the 
fields  of  public  health,  the  medical  sciences, 
psychology,  pharmacology,  nursing,  social 
work,  education,  nutrition,  and  gerontology; 


"ID  will  provide  for  the  training  and  utili- 
zation of  older  individuals  participating  in 
such  projects  as  volunteers; 

"IJ)  will  ensure  that  participating  older 
individuals  are  made  aware  of  the  health 
services  available  to  them  in  their  commu- 
nities; 

""IK)  will  be  designed  in  consultation  with 
persons  specifically  competent  in  the  field  of 
public  health' 

"ID  vyill  demonstrate  the  ability  of  those 
who  carry  out  such  project  to  generate  mul- 
tidisciplinary  working  relationships  with 
other  groups  in  relevant  fields,  including  the 
medical  sciences,  mental  health  pharmacol- 
ogy, nursing,  social  work,  education,  and 
nutrition; 

""IM)  will  provide  for  coordination  with 
the  State  agency  designated  under  section 
30Sla)(l)  and  State  health  officials  in  the 
State  in  which  such  project  is  carried  out' 
and 

"IN)  will  implement  education  and  train- 
ing activity  in  at  least  10  separate  sites. 

"12)  The  Secretary  shall  establish,  issue, 
and  amend  such  regulations  as  may  be  nec- 
essary to  effectively  carry  out  this  title. 

"Ic)ll)  The  Secretary  shem  pay  not  to 
exceed  90  percent  of  the  cost  of  any  project 
which  is  the  subject  of  a  contract  entered 
into  under  subsection  lb). 

"12)  The  remaining  cost  of  such  project 
shall  be  provided  from  non-Federal  sources, 
in  cash  or  in-kind.  In  determining  the 
amount  of  the  non-Federal  share,  the  Secre- 
tary is  authorized  to  attribute  fair-market 
value  to  services  and  facilities  contributed 
from  non-Federal  sources. 

"13)  In  considering  grant  or  contract  ap- 
plications under  this  title,  the  Secretary 
shall  give  priority  to  grants  and  contracts 
smaller  than  $150,000. 

"Id)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  not  later  than  one 
year  after  the  effective  date  of  the  Older 
Americans  Personal  Health  Education  and 
Training  Act  an  interim  report  describing 
the  projects  approved  under  subsection  lb) 
and  a  design  for  the  evaluation  of  such 
projects.  The  Secretary  shall  prepare  and 
submit  to  the  President  and  the  Congress  a 
final  report  on  the  projects  approved  under 
subsection  lb)  not  later  than  February  1. 
1987.  along  with  such  findings  and  recom- 
mendations as  the  Secretary  deems  appro- 
priate. 

"ADMINISTRATION 

"Sec.  70S.  la)  In  carrying  out  this  title,  the 
Secretary  is  authorized  to  use,  with  their 
consent  the  services,  equipment  personnel, 
and  facilities  of  Federal  and  other  agencies 
with  or  without  reimbursement,  and  to  co- 
operate on  a  similar  basis  with  other  public 
and  private  agencies  and  instrumentalities 
in  the  use  of  services,  equipment  and  facili- 
ties. 

"(b)  Payments  under  this  title  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment and  in  such  installments  as  the  Secre- 
tary may  determine. 

"(c)  The  Secretary  shall  not  delegate  any 
function  of  the  Secretary  under  this  title  to 
any  other  department  or  agency  of  the 
United  States. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  706.  la)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title 
$8,550,000  for  fiscal  year  1985  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1986  and  1987. 

"lb)  Amounts  appropriated  under  this  sec- 
tion for  any  fiscal  year  shall  remain  avail- 
able for  obligation  until  expended. ". 
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TITLE  VIII-AMENDMENTS  TO  OTHER 
LAWS;  EFFECTIVE  DATES 

RELATED  ASD  CONFORMING  AMENDMENTS 

Sec.  801.  la)  Section  141c)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1762a(c))  is 
amended  by  striking  out  'section  311(c)(1) 
of  such  Act  (42  U.S.C.  3030(c)(1))"  and  in- 
serting in  lieu  thereof  "section  311(b)(1)  of 
such  Act  (42  U.S.C.  3030(b)(1))". 

(b)  Section  204(b)(7)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  762(b)(7))  is  amended 
by  striking  out  "Administration  on  Aging" 
and  inserting  in  lieu  thereof  "Office  of 
Aging". 

(c)  Section  501(b)  of  the  Comprehensive 
Older  Americans  Act  Amendments  of  1978 
(42  U.S.C.  3045  note)  is  amended  by  insert- 
ing after  the  first  sentence  the  following: 
"Such  process  shall  include  evaluation  of 
each  bidder's  experience  in  providing  serv- 
ices to  older  individuals. ". 

REFERENCES  IN  OTHER  LAWS 

Sec.  802.  Any  reference  to  the  Administra- 
tion on  Aging  in  any  law  in  effect  on  the 
date  of  the  enactment  of  this  Act.  other  than 
a  reference  in  an  Act  amended  by  this  Act, 
shall  be  deemed  to  be  a  reference  to  the 
Office  on  Aging. 

EFFECTIVE  DATES 

Sec.  803.  (a)  Except  as  provided  in  subsec- 
tion (b)  and  subsection  (c),  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

(b)(1)  The  amendment  made  by  section 
206(a)  shall  take  effect  sixty  days  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  section  206(c) 
shall  take  effect  on  the  first  day  of  the  first 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  this  Act 

(3)  The  amendment  made  by  section  701 
shcUl  take  effect  on  October  1.  1984. 

(c)  The  amendment  made  by  section  409(b) 
shall  not  apply  with  respect  to  any  grant  or 
payment  made  before  the  date  of  the  enact- 
ment of  this  Act 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Older  Americans  Act  of  1965  to 
authorize  appropriations  for  fiscal  years 
1985.  1986,  and  1987,  and  for  other  pur- 
poses.". 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  with  the 
House  amendment,  agree  to  the  con- 
ference requested  by  the  House,  and 
that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Hatch,  Mr. 
Grasslsy,  Mr.  Denton,  Mr.  Thur- 
mond, Mr.  Kennedy,  Mr.  Eagleton, 
and  Mr.  Pell  conferees  on  the  part  of 
the  Senate. 
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lands  to  the  Zuni  Indian  Tribe  for  religious 
purposes",  do  pass  with  the  following 
amendment:  Page  6,  strike  out  lines  8  to  13, 
inclusive. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 


PRINTING  OF  S.  2851 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  U.S.  Gov- 
ernment I»rinting  Office  be  authorized 
to  print  a  revised  version  of  a  bill,  S. 
2851,  the  Financial  Services  Competi- 
tive Equity  Act,  which  I  send  to  the 
(i6sR. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FIRST  READING  OF  SENATE 
JOINT  RESOLUTION  348 

Mr.  BAKER.  Mr.  President,  I  next 
have,  I  say  to  the  minority  leader,  a 
bill  that  I  propose  to  introduce  on 
behalf  of  the  distinguished  Senator 
from  Idaho  [Mr.  McClure]  and  ask 
for  first  reading  and  proceed  under 
the  provisions  of  rule  XIV  with  re- 
spect thereto. 

Mr.  President,  I  send  a  joint  resolu- 
tion to  the  desk  on  behalf  of  Senator 
McClure  and  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.  Res.  348)  to  amend 
the  Constitution  of  the  United  States  to 
limit  budget  outlays  for  a  fiscal  year  to  not 
more  than  19  per  centum  of  gross  national 
product. 

(The  remarks  of  Mr.  McClure  and 
the  text  of  the  joint  resolution  are 
printed  under  Introduced  Bills  and 
Joint  Resolutions.) 

Mr.  BAKER.  Now,  Mr.  President,  I 
ask  for  second  reading  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  joint  resolution, 
having  had  its  first  reading  and  an  ob- 
jection having  been  heard  to  the 
second  reading,  will  remain  at  the  desk 
pending  the  second  reading  on  the 
next  legislative  day. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  this  un- 
usual procedure  is  necessary  to  facili- 
tate Senate  floor  consideration  of  the 
Labor-HHS  appropriations  bill. 

The  amendments  of  the  committee 
are  those  reflected  in  the  reconunen- 
dations  contained  in  S.  2836.  the 
Senate  companion  bill  to  H.R.  6028. 
Ordinarily,  the  conmiittee  would  have 
been  referred  and  reported  the  House- 
passed  bill  with  amendments.  Unfortu- 
nately, final  House  action  on  the 
measure  was  delayed  and  rather  than 
further  hold  up  action  in  the  Senate, 
the  conunittee  decided  to  proceed  with 
an  original  bill. 

My  request  will  incorporate  the  sub- 
stance of  the  committee  recommenda- 
tions in  the  House  bill  currently  on 
the  calendar  so  that  it  will  be  printed 
in  the  form  as  if  it  were  reported  by 
the  committee.  This  will  permit  the 
usual  Senate  floor  consideration  of  ap- 
propriations bills  by  clearly  delineat- 
ing the  amendments  recommended  by 
the  committee. 

Mr.  President,  I  would  further  like 
to  make  clear  that  this  request  in  no 
way  adopts  or  implies  agreement  with 
any  of  the  committee  amendments. 
Each  amendment  is  still  subject  to  full 
floor  debate  and  a  vote  when  this  bill 
is  called  up  in  the  Senate. 
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CONVEYING    CERTAIN    LAND    TO 

THE    ZUNI    INDIAN   TRIBE    FOR 

RELIGIOUS  PURPOSES 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2201. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2201)  entitled  "An  Act  to  convey  certain 


REPRINTING  OF  H.R.  6028 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  6028, 
the  Labor.  Health  and  Human  Serv- 
ices, and  Education  and  Related  Agen- 
cies bill  for  fiscal  1985,  be  printed  with 
aunendments  as  recommended  by  the 
Committee  on  Appropriations.  I  fur- 
ther ask  unanimous  consent  that  this 
reprint  be  deemed  the  official  version 
of  the  measure  for  the  purpose  of 
Senate  consideration. 


PRINTING  OF  EXECUTIVE 
REPORT  98-39 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
ment Printing  Office  be  authorized  to 
print  a  revision  of  Executive  Report 
98-39  on  the  nomination  of  Martha  R. 
Seger  to  be  a  member  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  BAKER.  As  in  executive  session, 
I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from  A 
Tax  Agreement  with  the  People's  Re- 
public of  China  (Treaty  Document  No. 
98-30),  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States;  and  ask  that  the  treaty  be  read 
the  first  time,  that  it  be  referred,  with 
accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  ordered 
to  be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  minority  leader  if  there 
are  any  items  on  today's  Executive 
Calendar  that  might  be  cleared  on  his 


side  for  action  by  unanimous  consent 
so  we  can  try  to  match  our  two  calen- 
dars and  ascertain  what,  if  any,  action 
might  be  taken  on  these  subjects? 

Mr.  BYRD.  Mr.  President,  on  this 
side  the  following  nominations  have 
been  cleared:  Calendar  Order  No.  662 
and  Calendar  Order  No.  942.  I  am 
sorry  to  say  that  those  are  the  only 
nominations  which  have  been  cleared 
on  this  side. 

Mr.  BAKER.  Mr.  President,  did  I  un- 

.derstand  correctly— my  attention  was 

/momentarily    diverted— that    the    mi- 

/  nority  leader  is  prepared  to  consider 

I  Calendar  No.  662,  which  is  Rovert  N. 

\  Broadbent,   of  Nevada,  and  942,  J.J. 

Simmons    III,    of    Oklahoma?    Were 

those  the  two? 

Mr.  BYRD.  Those  two  are  cleared. 
Rollcalls  would  be  needed  on  Calendar 
Orders  953,  954,  955,  and  956,  which 
appear  on  pages  5  and  6  of  the  Execu- 
tive Calendar. 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  knows  how  to  get  direct- 
ly to  the  point.  We  will  not  then  be 
able  to  do  those  today,  but  it  would  be 
my  hope  that  we  can  do  them  immedi- 
ately after  we  return. 

Mr.  President,  it  would  appear  then 
that  even  though  the  minority  leader 
can  clear  two  nominations,  of  the  two 
he  mentions  I  can  only  clear  one. 

I  might  say  in  explanation  that 
under  Interstate  Commerce  Commis- 
sion there  are  three  nominations.  I 
had  thought  at  one  time  we  would  be 
able  to  take  up  one  of  those  on  behalf 
of  a  Senator  who  had  made  a  request 
particularly  for  that  and  which  I  had 
thought  we  would  be  able  to  do.  But  as 
a  result  of  a  request  by  a  Senator  here 
on  this  side  having  special  jurisdiction 
in  these  matters,  it  is  now  possible  for 
me  to  go  forward  with  one  of  the  three 
nominations  instead  of  all  three. 


20,  reported  his  nomination  favorably 
by  a  vote  on  17  to  0. 

Mr.  Broadbent  has  been  selected  to 
fill  the  newly  created  position  of  As- 
sistant Secretary  of  the  Interior  for 
Water  and  Science.  If  confirmed,  he 
will  have  responsibility  for  the  Bureau 
of  Reclamation,  the  Bureau  of  Mines, 
and  the  U.S.  Geological  Survey.  Since 
1981,  Mr.  Broadbent  has  served  as 
Commissioner  of  Reclamation  at  the 
Department  of  the  Interior.  Prior  to 
that  appointment,  he  was  a  commis- 
sioner of  Clark  County,  NV,  for  12 
years,  and  also  became  the  first  mayor 
of  Boulder  City,  NV.  I  am  pleased  that 
the  President  has  chosen  such  as  well 
qualified  candidate  for  this  important 
new  post.  I  would  also  like  to  add  that 
Mr.  Broadbent  has  received  numerous 
statements  of  support  from  Members 
of  Congress  and  a  wide  spectrum  of  in- 
terest groups. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, I  am  pleased  to  recommend 
Senate  confirmation  of  Robert  N. 
Broadbent  to  be  an  Assistant  Secre- 
tary of  the  Interior,  Water  and  Sci- 
ence. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  the  nomination  of 
Robert  N.  Broadbent,  of  Nevada,  to  be 
an  Assistant  Secretary  of  the  Interior. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 


DEPARTMENT  OF  THE  INTERIOR 

The  assistant  legislative  clerk  read 
the  nomination  of  Robert  N.  Broad- 
bent, of  Nevada,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  strong  support  of  the  nomination  of 
Robert  N.  Broadbent  to  be  an  Assist- 
ant Secretary  of  the  Interior,  Water 
and  Science.  The  Committee  on 
Energy  and  Natural  Resources  held  a 
hearing  to  consider  Mr.  Broadbent  for 
this  position  on  June  7,  and  on  June 


ask 
Senate 


LEGISLATIVE  SESSION 

Mr.  BAKER.   Mr.  President.   I 
unanimous  consent   that   the 
return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


JEWISH  WAR  VETERANS  OF  THE 

UNITED    STATES    OF   AMERICA. 

INCORPORATED 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1806. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1806)  entitled  "An  Act  to  recognize  the 
organization  known  as  the  Jewish  War  Vet- 
erans of  the  United  States  of  America.  In- 
corporated.", do  pass  with  the  following 
amendment: 


Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  (a)  the  Jewish  War  Veterans  of  the 
United  States  of  America,  Incorporated,  or- 
ganized and  incorporated  as  a  nonprofit 
entity  under  the  laws  of  the  State  of  New 
York  is  hereby  recognized  as  such  and  is 
granted  a  Federal  charter. 

(bl  the  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the  State 
of  New  York 

POWERS 

Sec.  2.  The  Jewish  War  Veterans  of  the 
United  States  of  America,  Incorporated 
(hereinafter  referred  to  as  the  "corpora- 
tion "),  shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the  cor- 
poration are  those  provided  in  its  articles  of 
incorporation  and  shall  include  a  continu- 
ing commitment  on  a  national  basis,  to— 

(1)  maintain  true  allegiance  to  the  United 
States  of  America; 

(2)  foster  and  perpetuate  true  Americanism; 

(3)  combat  whatever  tends  to  impair  the  ef- 
ficiency and  permanency  of  our  free  institu- 
tions; 

(4)  uphold  the  fair  name  of  the  Jew  ond 
fight  his  battles  wherever  unjustly  assailed; 

(5)  encourage  the  doctrine  of  universal  lit>er- 
ty,  equal  rights  and  full  justice  to  all  men; 

(6)  combat  the  powers  of  bigotry  and  dark- 
ness wherever  originating  and  whatever  the 
target' 

(7)  preserve  the  spirit  of  comradeship  by 
mutual  helpfulness  to  comrades  and  their 
families; 

(8)  cooperate  with  and  support  existing  edu- 
cational institutions  and  establish  educa- 
tional institutions,  and  foster  the  eduction 
of  ex-servicemen  and  ex-servicewomen  and 
members  of  the  corporation  in  the  ideals 
and  principles  of  Americanism; 

(9)  instill  love  of  country  and  flag  and  to 
promote  sound  minds  and  bodies  in  mem- 
bers of  the  corporation  and  their  youth;  and 

(10)  preserve  the  memories  and  records  of 
patriotic  service  performed  by  the  men  and 
women  of  the  Jewish  faith  and  to  honor 
their  memory  and  shield  from  neglect  the 
graves  of  our  heroic  dead. 

SER  VICE  OF  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  purposes. 

MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act  be  as  provided  in  the  bylaws,  and  coTisti- 
tution  of  the  corporation. 

BOARD  OF  directors;  composition; 

RESPONSIBILITIES 

Sec.  6.  The  board  of  directors  of  the  corpo- 
ration and  the  responsibilities  thereof  shall 
be  as  provided  in  the  articles  of  incorpora- 
tion of  the  corporation  and  in  conformity 
with  the  laws  of  the  State  or  Stales  in  which 
it  is  incorporated. 

officers  of  corporation 

Sec.  7.  The  officers  of  the  corporation,  and 
the  election  of  such  officers  shall  be  as  is 
provided  in  the  articles  of  incorporation  of 
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the  corporation  and  in  conformity  with  the 
laws  of  the  State  or  States  wherein  it  is  in- 
corporated. 

RESTRICTIONS 

Sec.  8.  la)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  prevent 
the  payment  of  reasonable  compensation  to 
the  officers  of  the  corporation  or  reimburse- 
ment for  actual  necessary  expenses  in 
amounts  approved  by  the  board  of  directors. 

lb)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

Ic)  The  corporation  shall  have  no  power  to 
issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

Id)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the   acts   of  its   officers   and   agents   when 
acting  within  the  scope  of  their  authority. 
BOOKS  AND  records;  inspection 

Sec.  10.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  accounts 
and  shall  keep  minutes  of  any  proceeding  of 
the  corporation  involving  any  of  its  mem- 
bers, the  board  of  directors,  or  any  commit- 
tee having  authority  under  the  board  of  di- 
rectors. The  corporation  shall  keep  at  its 
principal  office  a  record  of  the  names  and 
addresses  of  all  members  having  the  right  to 
vote.  All  books  and  records  of  such  corpora- 
tion may  be  inspected  by  any  member 
having  the  right  to  vote,  or  by  any  agent  or 
attorney  of  such  member,  for  any  proper 
purpose,  at  any  reasonable  time.  Nothing  in 
this  section  shall  be  construed  to  contravene 
any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  entitled 
"An  Act  to  provide  for  audit  of  accounts  of 
private  corporations  established  under  the 
Federal  law",  approved  August  30,  1964  136 
U.S.C.  1101),  is  amended  by  adding  at  the 
end  thereof  the  following: 

"162)  Jewish  War  Veterans  of  the  United 
States  of  America. ". 

ANNUAL  REFORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  preced- 
ing fiscal  year.  Such  annual  report  shall  be 
submitted  at  the  same  time  as  is  the  report 
of  the  audit  required  by  section  11  of  this 
Act  The  report  shall  not  be  printed  as  a 
public  document 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  STATE 

Sec.  14.  For  purposes  of  this  Act  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

tax-exempt  status 

Sec.  is.  The  corporation  shall  maintain 
its  status  as  an  organisation  exempt  from 
taxation  as  provided  in  the  Internal  Reve- 
nue Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 


TERMINATION 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transact- 
ed and  statements  submitted  during 
the  day  are  as  follows:) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  and  a  treaty  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 
At  6:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
armounced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  6040)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1984, 
and  for  other  purposes;  it  recedes  from 
its  disagreement  to  the  amendments 
of  the  Senate  numbered  2,  13,  22,  23, 
26,  28,  30,  32,  35,  36,  38,  43,  45,  47.  48, 
49,  50,  51,  52,  61,  62,  66,  67,  77,  82,  85, 
94,  99,  104,  106,  107,  110,  111,  116,  117, 
118,  119,  124,  129,  130,  131,  135,  136, 
138,  143,  145,  146,  148,  149,  151,  152, 
153,  154,  157,  161,  165,  167,  168,  170, 
171,  199,  211,  212,  213,  and  215  to  the 
bill,  and  agrees  thereto;  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  3,  4,  6, 
9,  11,  16.  20,  27,  40,  55,  58,  63,  76,  81, 


84,  87,  92,  96,  103,  132,  144,  147,  156, 

158,  160,  164,  166,  195,  201,  205,  209, 
210,  and  214  to  the  bill,  and  agrees 
thereto,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate;  and  that  the  House  insists 
upon  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  155, 

159.  162,  and  208  to  the  said  bill. 

The  message  also  announced  that 
the  House  has  agreed  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  4214.  An  act  to  establish  a  State 
Mining  and  Mineral  Resources  Research  In- 
stitute Program,  and  for  other  purposes; 
and 

H.R.  4707.  An  act  to  designate  certain  na- 
tional forest  lands  in  the  State  of  Arizona  as 
wilderness,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  following 
bill: 

H.R.  1652.  An  act  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3331.  An  act  to  authorize  the  ex- 
change of  certain  lands  between  the  Bureau 
of  Land  Management  and  the  city  of  Los 
Angeles  for  purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area;  and 

H.R.  6000.  An  act  to  designate  the  Table 
Rock  Lake  Visitors  Center  building  in  the 
vicinity  of  Branson,  Missouri  as  the  "Dewey 
J.  Short  Table  Rock  Lake  Visitors  Center". 

The  message  further  armounced 
that  Mr.  Gregg  is  appointed  as  an  ad- 
ditional conferee  in  the  conference  on 
the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1841)  entitled  "An 
Act  to  promote  research  and  develop- 
ment, encourage  innovation,  stimulate 
trade,  and  make  necessary  and  appro- 
priate amendments  to  the  antitrust, 
patent,  and  copyright  laws.". 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  2201.  An  act  to  convey  certain  lands  to 
the  Zuni  Indian  Tribe  for  religious  pur- 
poses. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  22 
United  States  Code,  section  276a-l, 
the  Speaker  appoints  as  members  of 
the  delegation  to  attend  the  confer- 
ence of  the  Interparliamentary  Union, 
to  be  held  in  Geneva,  Switzerland,  on 
September  24  through  September  29, 
1984,  the  following  Members  on  the 
part  of  the  House:  Mr.  Pepper,  chair- 
man, Mr.  Hamilton,  vice  chairman, 
Mr.  Sam  B.  Hall,  Jr.,  Mr.  Kildee,  Ms. 
Oakar,  Mr.  Mica,  Mr.  Harrison,  Mr. 
Hyde,  Mr.  Roth,  Mr.  McGrath,  Mr. 
Bateman,  and  Mr.  Boehlert. 


The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  349.  Concurrent  resolution 
authorizing  changes  in  the  enrollment  of 
H.J.  Res.  600;  and 

H.  Con.  Res.  351.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  two  Houses  from  August  10,  1984.  until 
September  5,  1984. 


S.  J.  Res.  338.  Joint  resolution  to  con- 
gratulate the  athletes  of  the  United  States 
Olympic  team  for  their  performance  and 
achievements  in  the  1984  winter  Olympic 
games  in  Sarajevo,  Yugoslavia  and  the  1984 
summer  Olympic  games  in  Los  Angeles, 
California. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolutions: 

S.  J.  Res.  248.  Joint  resolution  designating 
August  21,  1984,  as  "Hawaii  Statehood 
Silver  Jubilee  Day"; 

S.  J.  Res.  302.  Joint  resolution  to  desig- 
nate the  month  of  September  1984  as  "Na- 
tional Sewing  Month";  and 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3331.  An  act  to  authorize  the  ex- 
change of  certain  lands  between  the  Bureau 
of  Land  Management  and  the  city  of  Los 
Angeles  for  purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  6000.  An  act  to  designate  the  Table 
Rock  Lake  Visitors  Center  building  in  the 
vicinity  of  Branson.  Missouri  as  the  "Dewey 
J.  Short  Table  Rock  I^ake  Visitors  Center"; 
to  the  Committee  on  Environment  and 
Public  Works. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

H.R.  5177.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Wheeling 
Creek  Watershed  Protection  and  Flood  Pre- 
vention District  Compact  entered  into  by 
the  States  of  West  Virginia  and  Pennsylva- 
nia. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel; 
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Name  and  countfy 

Name  ol  curfeiKy 

PefdKin 

Trdnsport3tion 

MECtlaneoas 

Tom 

Foreign 
currency 

US  dolln 

eqwalent 

otUS 

currency 

us  dol» 
foreign        equinlent 
currency          or  U  S 
currency 

US  dobr 
Foreign  equvaknl 
currency          or  US 

cwrency 

US  dollar 
Fowpi  equwileflt 
cvrency          or  US 

currency 

Senatof  John  Melcher: 

Onto... 

UOOO 
140.00 

63J00  . 
633-00. 

77300 

Wayne  I  Medl: 

.  .,„ Qoto... 

:.. 77300 

Total 



moo 

1.2(6.00  . 

- 

1.S46.00 

1ESS(  HELMS. 
Chairman  Committee  on  Agriculture.  Nutntoi  and  forestiy. 

lune  22.  \m 
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AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1984 


Name  and  country 

Name  ol  currency 

Per  diem 

limsfonum 

Miscellamaiis 

ToiH 

Foreign 
currency 

US  dollv 

equivalent 
or  US 
currency 

US  dotar 
Foreign         equnaleni 
currency          or  US 
currency 

US  dobr 
Foreign  equwaM 
currency          or  U  S 

currency 

US  dola 
fmgn        equwatail 
currency          or  US 

currency 

iarnes  D  Bond 

Netherlands 

„._„_,.,.....  «*,......_^....__- 

mx. 

26000 

1,532.08 

NetHerlands 

Rdiard  L  Collins 

El  Sa^adof -.....:._ 

Honduras ..;....-.. 

,•    •,                                 , Dote .. -■■     .    •- 

..:..........     ,. .-.  ogto....  .......   -  ..-.-^ 

10000  . 
9600 

7500 
82  00 

50.00 
20.00 

_    ..           10000 

96  00 

75  00 

Panama 

Nicaragua 

Senator  J  Bennett  Johnslon: 

fl  Sa^ador     

Honduras  

— . — -. — „., — .w.-™.-™- . — .-. 

,           — "•      — —  . 

82  00 

5000 

2000 
1300 

Panama _ 

Nicaragua    — 

Senator  lawton  CNet  , 
El  SaNador „.... — 

Oobr  ......„._ .; 

............0*1 .     -..  .-         , 

-----—— 

20.00 

2000 
2000 
1300 

254  00 
12500 

— '•- — - — 3~— — ^- 

2000 

?0  00 
7000 

Honduras 

Panama - 

Senator  Dennis  DeConcini: 

— - '- • 

2.864 
1.675 

1300 
..'„    '                 25400 

India 

PateJan 

Total 

'„     "■                        RU|M       - 

_ _ 

125.00 

1.14800 

1.532.00  . 

-■ 

_...      2«0.« 

— , 

turn  0  HATFIELD. 
Chariman.  Comnittee  on  Appronnations.  luly  28.  1984 
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Name  ant  country 

Name  ol  curren 

Per  diem 

Transportation 

Miscellaneous 

Total 

<^                    Foreign 
currency 

US  dollar 

equrvalent 

or  US 

currency 

US  dollar 
Foreign  equivalent 
currency         or  US 

currency 

U.S.  dollar 
Foreign  equivalent 
currency          or  US 

currency 

Foragn 
currency 

US.  dollar 

equivaleot 

or  US. 

currency 

Ridurd  Collins. 

Guatemala 

...Dollar 

225.00  .. 

. 

22500 
300.00 

£IS3Nad0( 

Nicaragua 

. 

....  Dollar 

....  Oollat 

246.00  .. 
277.00  .. 

233C0  .. 

192.00  .. 

192.00  .. 

283.00  .. 

163  50 

200.00 

istoo 

82.00 
96.00 
7S.00 
150.00 

150.00 

150.00  . 

246.00 
277  00 

Honduras.... — 

Robert  Walker 

Lempira 

Lert^ra 

Lempira 

Lempira 

Lempira 

466 

384 

384 

566 

327 

400 

466 
384 
384 
566 
327 
400 

233.00 

SeanO'taefe 

- 

192.00 

Honduras.., 

D*igM  Dyer:      . 

192.00 

Honduras  

Gay  Barixw: 

283  00 

Hondwas 

Rcliard  Pienx: 

163  50 

James  Bond: 
Hondwas 
Bartados  . 

- 

Lempira 

Dollar 

- 

200.00 
15600 
82  00 

Nicirafiia 

-       -      - 

Dollar 

Dollar 

- 

96.00 

— 

Dollar 

Dollar 

75.00 

Et  Salvador 

15000 

Rotert  Walker: 

150.00 

Honduras 

Senator  James  Sasser: 

Dollar 

150.00 

Total : 

3.170.50 

3,170  50 

MARK  0.  HATFIELD, 
Ctiairman.  Committee  on  Appropriations,  June  1984. 
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F^  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign        equwalent 
currency         or  US. 
currency 


Foreign 
currency 


U.S.  dollar 
equivalent 

or  U.S. 

currency 


Foreign 
currency 


US  dollar 
equivalent 

or  U.S. 

currency 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency 


Charles  0  Flickner 
El  Salvador 


Dollar 


Nicaragua  _ »*'■ 

Honduras Dollar.. 

Dollar 


25000  . 
246.00. 
192.00  . 


770  66 


250  00 
246.00 
19200 
770.66 


Total. 


68800 


770.86 


1.458-66 


PETE  V.  DOMENICI, 
Chairman,  Committee  on  ttie  Budget,  June  14,  1984 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  THE  BUDGET,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1984 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 
equivalent 

or  US. 

currency 

Foreign 
currency 

U.S.  dollar 
equivalent 

or  US. 

currency 

US.  dollar 
Foreign  equivalent 
currency          or  US. 

currency 

US  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency 

Douglas  Oin: 
EISaMdoi 

DoKar 

9600  . 

;. 96.00 

Dotar 
Dollar 

- 

34  00  .. 
56.00. 
43.00  .. 

.. .■__„..          34.00 

Panama 
NioaiM. 

Tmn 

-- 

56.00 

Dotar 

43.00 

22900 

229.00 

- ■ 

Chairman.  Committee  on 

PETE  V  DOMENICI, 
the  Budget,  June  15.  1984. 
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Name  and  country 

Name  of  currency 

Per  diem 

TransporlatiQn 

MocEtanKNB 

ToU 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

cwitncy 

Foreign 
currency 

US  dollar 

equivaleflt 

or  US 

currency 

Foreign 
currency 

us  dotar 

equivalent 

or  us 

currnqf 

Foreign 
currency 

us  dotar 

equMM 

or  us 

CMiwcy 

Thomas  W.  Cohen: 

Yn 

84.216 

363.00 

84^16 
M.216 

36300 

Japan 

Dotar.... 

Y«.. 

Mr 

2.183.«  . 

— 

2.18300 

Ward  H  White: 

81,216 

363.00. 

36300 

Japan 

- 

2.183.00  . 

2.183.00 

Total 



726.00  . 

4J66.00 

5.092.00 

Boe  PAoanoo, 

Chairman.  Committee  on  Commenx.  Saence.  and  Transportation 
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AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b)  COMMinEE  ON  ENERGY  AND  NATURAL  RESOURCES,  F0«  TRAVEL  FROM  JAN.  1,  TO  MAR.  31, 1984 


Name  and  country 

Name  ol  currency 

Per  diem 

Transportation                   MscetaiaMS 

ToU 

Foreign 
currency 

us  dollar 

equivalent 

or  us 

currency 

US  dotal 

Foreign         equwalent         Foreign 

currency          or  US          currency 

currency 

US  dotal 
equwaknt 

«  US 
currocy 

Knv 

OfTtfCf 

US  Mar 
•KimM 

•  US. 

currency 

Benjamin  S  Cooper: 

India - 

Pakistan 

France 

_ Rupee... 

14.481 

2.037 

2.468.16 

ssst 

19J0 

3.515.00 _. 

66  93  . 
7.36.. 
19.60  .. 

1.45623 

■•-- ■ • - 

fim- 

Fnnc...- 

IWIv 

•- - •• 

157  36 

307.60 

3.515.00 

United  States      

Total 

_ ,.., 

1,80800  . 

3.534.30 

93.89. 

5.436.19 

Chairman.  Committee 

JAMES  A  McauRE. 
on  Energy  and  Natural  Resounzs. 

June  27.  1984 
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Per  diem 


Transportation 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency         or  US 


US  dollar 

US  dollar 

us  dotal 

equwalent 

Foreign 

equwalent 

Foretgn 

equwalent 

or  US 

cuirency 

01  US 

currency 

or  US 

cwrency 

currency 

currency 

Jane  A  Robtxns 

Taiwan 

Korea 

United  States.. 
Cherry  Matano: 

Japan 

United  States.. 


Dollar 
Won 
Dotar  . 


14.617 
307^7 


368.00. 
3(8.00. 


unjo 


Yen 246.114 

.  Oaiar - 


1.089.00  . 


2,202.78 


36800 
2.65900 
2.27100 

3.29178 
2.202.78 


Total.. 


1J45.00 


4,473.78 Wl»  ™ 


JAMES  A  McClUft. 
Chairman,  Committee  on  Energr  and  Natural  Reaano. 

June  22.  1984 
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AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  FOR  TRAVEL  FROM  APR  1,  TO  JUNE  30, 1984 


Name  and  country 

Name  of  currency 

Perdcm 

Transportation 

Miscetaneous 

Total 

Foreign 
currency 

US  dotar 

equwalent 

or  US 

currency 

Foreign 
currency 

US  dotar 

equivalent 
orUS 
currency 

foreipi 
currency 

US  dotar 

equivilent 

or  US 

currency 

cvrmcy 

US  d*r 
egunoM 

01  US. 

cwTcncy 

Robert  F  Hurley: 

Pound 

71340 

99000.. 

89500  . 

71340 

1.88500 

Total 

99000 

895.00 

1.88500 

ROBERT  T  STAFFORD. 
Chairman.  Committee  on  Environment  and  Pubkc  Worts. 

July  23,  1984 


UMI 
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Pet  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency 


Foreign 
currency 


US  dollar 
equivalent 

or  U.S. 

currency 


Foreign 
currency 


US  dollar 
equivalent 

or  U.S. 

currency 


US  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency 


Jeffeiy  M  Lang. 
France 
Switierland .. 


Belgium. 
United  States.. 

Midiael  Stern: 

France 

Switzerland 


■fed  States  . 
Rodefick  DeAiment 

France 

Switzerland 

Belgium 

United  States 
TlMdore  Kassmger 

France 

Switzertand    . 


Unfed  States . 
lionard  Santos: 

France 

Switzeftamt.... 

Bdgium 

Unted  States.. 


.  franc .. 
Franc 
Franc 
Dollar 

Franc 
Franc 
Franc 
Dolar 

Franc 
Franc 
Franc 
Dollar 

Franc... 
Franc... 
Franc... 

Dollar 

.  Franc... 

.  FraK... 

.  Franc... 

Dalai.. 


4.156         48000 
184.75  8200 

13,694  23700 


4,156  48000 

184.75  8200 

13,694  23700 


2.494  288.00  . 

369.50  164.00  . 

13,694  237.00  . 


2702 
109500 

1536 

27  02 
86900 

5412 


2333 


2.494 
369.50 
13.694 


288.00. 
164  00  . 
23700  . 


27  02 
86900 


54.11 


2,494 
369.50 
13.694 


288.00. 
164.00  . 
237.00  . 


27  02 

86900 

5412 


27  02 
86900 


48000 

82.00 

26402 

1,09500 

518.69 
82  00 
264  02 
869.00 

34212 
164.00 
264.02 
869.00 

34211 
164.00 
264.02 
86900 

342.12 
164  00 
264.02 
869  00 


Total 


3.665  00  . 


4.883.81 


23.33  . 


8,572.14 


BOB  DOLE, 
Cliairman.  Commitlee  on  Finance. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
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Name  and  country 

Name  ot  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  US 

currency 

U.S.  dollar 
Foreign  equivalent 
currency          or  U  S 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  US 

currency 

Senator  Steven  Symms: 

Fteo 

..._ Sd 

„_ Cruieiro 

30.300 

244,350 

147.073 

15O00  . 

150.00 

PW .3 .... 

Bniil         I 

75.00  .. 
354.00  .. 

■--■■■ 

7500 
354.00 

Total .; 

579.00 

579.00 

Chairman,  Committee  on 

BOB  DOLE, 
Finance.  May  10.  1984. 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equwalent 

or  US 

currency 


Foreign 
currency 


US  dollar 
equivalent 

or  U.S. 

currency 


U  S  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency 


Senator  Steven  Symms:  „ „„ 

El  Salvador Colon 57/.5  150.00  . 

Samuel  Routson:  .„  „  ,„„„ 

El  Salvador..... Colon 406  56  105  60 

Total 255.60 


577.5 
406.56 


150.00 
10560 


25560 


BOB  DOLE. 
Chairman.  Committee  on  Finance.  May  10.  1984 
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Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

U.S.  dollar 
Foreign  equivalent 
currency          or  U.S. 

currency 

Senator  Russell  Long: 
Denmark 

._ Krone 

Fr:nc 

3.267 
12,819 

340.00  .. 
237.00  .. 
78  00  .. 
152.00  .. 

340.00 

. 

237.00 

Goman* 

United  SUtes 

._ Gudder.. 

Mark 

Dollar.. 

4661 
2.67 

.; .           78.00 

* 

..:....... „._.         15200 

1.782.72 

- 

1,782.72 
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Per  Aem 


Trareportatai 


ToU 


Name  and  country 


>  of  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
cmrcncy 


US  dollar 
equivalent 

or  US. 

currency 


Foreign 
aimncy 


US 


01  US 

currency 


Foreign 


US  dollar 

equivalent 

01  US 


Jeffrey  M.  Lang: 

Belgium 

Netnerlands 

Germany 

United  Slates .. 


.  Fnnc... 


17.092 

46610 

2.67 


31600 
78.00. 
152.00 


i.7itae . 


31600 
78JI0 

iu.n 

1.711.00 


Total . 


1.353.00 


3.S00.72 


4.85372 


BOB  DOLE. 

Chatrman  Committee  on  Finance.  May  10.  1984 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30. 1982 


Name  and  country 

Name  ot  currency 

Per  diem 

Transpoilation 

Mscetaneous 

Total 

Foreign 
currency 

US  dollar 

fiQuivatent 
orUS 
currency 

foreign 
currency 

US  dollar 

equivalent 
or  US 
currency 

Foreign 
currency 

US  Mar 

equivalent 
oiUS 
currency 

Foreign 

curracy 

US  dolar 

equnatait 

oiUS 

currency 

Theodore  Kassinser. 
SwitzerUnd 

Franc 

1.81050 

850.00 

65 

30  50  . 

81050 

United  states 

Oilar.... 

1.37200  .. 

...       1,37200 

Total 

85000 

1.402  50 

2  252  50 

' 

BOBDOU. 
Ouirman,  Committee  on  Fmana,  May  10,  1984 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1984 


Name  of  currei 

Pw  (Jiefn 

Transpoitatnn 

Mscelaneaus 

Tow 

Name  and  country 

**                    Foreign 
cunency 

US  dollar 

equwalent 

or  US 

currency 

Foietgn 
currency 

US  dollar 

equivalent 

oiUS 

currency 

US  dolar 
Foreign  equivalent 
currency         oi  US 

currency 

Foreign 
currency 

US  dolar 

equwalent 
or  US 
currency 

Amendment  to  4tti  quarter  1983: 
Senator  Chnstoplier  Dodd: 
EsvDt 

Otto ..._.......„. 

Dobr 

25200 
600.00 

2SM0 

^ ■• 

<M.OO 

United  Stales 

Del* 

tmm . 

2.7«700 

Frederick  Brown: 
Korea 

Ilta 

207257 

318.00  . 
36800  . 

67205':: 

388  00 

Taiwan 

fMhr 

14617 

368.00 

United  States  

t331J0 .. 

tmm 

hwi 

......      9.412.09 

67205 

United  States 

"■"■"■■■    --r-S; -■-"•■■■■■■' "■■" 

2.16900 

2.169i)0 

Annndirient  to  1st  quarter  1984: 

Peter  Galtxaith:                        «■ 
Pakistan 

Ane             .     ... 

,.. '. 3499 

26055 
52200 

260  55 

India 

"•£ : 

5,611  50 

927 

16.23  .. 

120.00  .. 

165.00  .. 

3.4M.00  .. 

6.538.50 

60823 

India 

"""""""~~~*""*"~™~~"" — *■ 

1200 

BIwtao „ 

Mit 

37S.Og 

510.00 

United  States             „ „._ 

SE     

3.4I4.W 

United  Kinedom 

.........     ..  w. .  ■--•--____ 

19800 
847.00 

IMOO 

Mary  Locke 
Japan 

V* 

,.._ IMar 

...„....„ 198,137 

HI.U7 

84700 

United  States                                          .   ' 

1J95.00  .. 

™..i — »_. ..~, 

John  Pitch: 

USSR                                 ,         _         .. 

3(100.. 

310.00 

.J.                  Mak 

37200 
96700  .. 

372.00 

United  States ,._. „   ...      

. Ma 

967.00 

Total 

4.78260 

14,41623 

19.19183 

CHARLES  H  PERa 
Chairman,  Committee  on  Foreign  Relations.  June  26.  1984 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1984 


Per  dm 


Transportation 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foieign  equwalent 
currency         or  US 

cunency 


Foreign 
currency 


US  dolar 

equwalent 

orUS 

currency 


Foreign 
currency 


US  dolar 

equwalent 

or  US 

cunency 


US  dobr 
Foreign  equwalent 
currency  oi  US 


tWilliam  W  Ouinn 
Charles  N  Andreae. 


27600 
1.52400 


2J16.10  . 


27100 
4.34010 


UMI 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

US  dollar 

US  dollat 

equivalent 

Foreign 

equivalent 

Foreign 

equivalent 
or  US 

01  US 

currency 

or  U.S. 

currency 

currency 

currency 

currency 

totieft  R  Simmons 
Total 


16000 


257.60 


41760 


1,960.00  . 


3,073.70 S'lHS.™ 


BARRY  GaDI«ATEIi, 
Cliairman.  Select  Committee  on  Intellisence, 

July  1,  1984. 


CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
CONSOUDATED  ''^^''^^^[''(if^'s'fc  /z  p.^.  95-384-22  U.S.C.  1754(b),  PRESIDENT  PRO  TEMPORE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC,  31, 1983 


(Amended  report  to  Oct  1  lo  Dec.  31.  1983,  quarter  report] 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US.  dollar 

U.S.  dollar 

U.S.  dollar 

equivalent 

Foreign 

equwalent 

Foreign 

equivalent 

or  US. 

currency 

or  US. 

currency 

currency 

currency 

currency 

Senator  Jeremiah  Denton: 

Panana - 

Cosb  Rici.... 


Honduras.. 

Fl  Salvador... 
Joel  Usker 
Panama.. 


Dollar 

Colon 

Lempira . 
Colon 


3,236.25 

384 

592.50 


Costa  Rica... 


HoMluras ;... 

Fl  Salvadar ...... 

Margaret  Hunt: 
Panama.. 


Dollar 

.  Colon 

.  Lempira . 
.  Colon 


3,236.25 
384 

59250 


Costa  Rica. 


B  Salvador... 
Deliorali  DeMoss: 

Panama 

Costa  Rica. .. 

El  Satadv" 


cSm ::::::z::z:i:z:z os^' 

.  Lempira - 384 

.  Colon 


592.50 


Dollar in««- 

Colon 3,236_25 

.  Lempira 384 

Colon 


592.50 


Total 


'??00  3.236  25  75  00 

m,00  384  192  00 

15000  592  50  150  00 

,08  00                                                                                 108.00 

7500  _         .                  3,23625  7500 

19200  .                               384  19200 

150:00  -            -                     592.50  150.00 

iflonn                                                                     -  108.00 

TiZ  3.236.25  75,00 

,,,M  384  19200 

15000  592.50  150.00 

10800                 .                 108.00 

'7500  3.236.25  7500 

,0,00  384  192,00 

150:00 592.50  150.00 

2,100.00 ^loo^ 


STROM  THURMOND, 
President  pro  tempore,  June  30,  1984. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  ™S  f  N^  ^^^                                      ''''^' 
'^AUTHORITY  OF  SEC.  22.  P.L.  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1983        


Name  and  country 

Name  of  currency 

Per  diem 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency 

Transportation 

US  dollar 
Foreign  equivalent 
currency         or  US. 

currency 

Miscellaneous 

US  dollar 
Foreign  equivalent 
currency         or  US 

currency 

Total 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency 

Senator  Qrnn  G  Haldi; 
Switzerland 

Doto... 

172.00  .. 

1,67800  .. 

172.00 

1,678.00 

Total 

172.00  . 

1,678.00  . 

1,850.00 

ORRIN  G.  HATCH, 
Cliaiiman,  Committee  on  Latm  and  Human  Resources, 

Apt.  6,  1984. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U,S,  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  CODEL  BAKER,  FOR  TRAVEL  FROM  APR.  14-22, 1984 


Name  and  country 

1 ^ 

Name  of  curre 

Per  diem 

Transportation 

Miscellaneous 

Total 

"^Y                   Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreign  equivalent 
currency          or  US. 

currency 

US.  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency 

Foreign 
currency 

103.488 
2,03970 

76.740 
2.039  70 

103,488 
2,039.70 

103,488 
2,039  70 

US.  dollar 
equivalent 

orU.S. 

currency 

Senator  HcMiard  Bate: 

Yen 

103,488 

462  00  .. 
262  00  .. 

342.58  . 
262  00  .. 

462  00  .. 
26200  ., 

462  00  . 
262  00  . 

462.00 
262.00 

Hons  Konfl            .  . 



Dolar 

Yen 

2,039.70 

76,740 

Senator  Darnel  tvaf& 

34258 
262  00 

WIHtam  HiUenbrand 

Oo«at 

Yen 

2,039.70 

103,488 





46200 
26200 

Hor»gltong 

Maureen  Bnndt 

Oolat 

2,03970 

Yen 

103,488 

462.00 
26200 

Hong  Kong 

Odlac 

2,039.70 
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AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  CODEL  BAKER,  FOR  TRAVEL  FROM  APR.  14-22, 1984-Continued 


Per  diem 


Transportation 


Mtscetaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equwalenl 
currency         or  US 

currency 


Foreign 
currency 


US  dolbr 

equwalenl 

or  US 

currency 


Foreign 
currency 


US  doDai 
equivalent 

or  US. 

cunency 


Foreign 
currency 


US  doHai 

equwiM 

or  US 


Danny  Crippen: 

Japan 

Hong  Kong 

Vivian  Oubreuil: 

Japan 

Hong  Kong 

Thomas  Griscom: 

Japan 

Hong  Kong 

Pliilip  Jones: 

Japan 

Hong  Kong 

Cianwell  Montgomery: 

Japan 

Hong  Kong 

Jan  Novins: 

Japan 

Hong  Kong 

Linda  Zanelotti: 

Japan 

Hong  Kong 

Delegation  expenses: 

Japan 

Korea -...._ 


.  Ye«... 


.  T«»„. 


.  Yw...... 

.Doto.. 


.  YW... 


.  Yen 

.  (Wtar .. 


.  yai.- 


103.488 
2.03970 

103,488 
2.03970 

103.488 
2.039  70 

81,536 
2.039  70 

103.488 
2.039  70 

103,488 
2,039  70 

103,488 
2.03970 


46200 
26200 


46200 
26200 


462  00 
26200 


36400 
262  00 


462  00 
262  00 


462  00 
262  00 


46200  . 
262.00. 


103.411 
2.03970 

103.418 
2.03970 

103.418 
tS3»n 

81,536 
2.03970 

103.488 
2.03970 

103,488 
2.039  70 

103.488 
2.039.70 


4«2W 
26200 


46200 
26200 


46200 
26200 


364  00 
262  00 


462  00 
26200 


46200 
262.00 


4«2.00 
2«200 


Hong  Kong.. 


2JQ2.98 2.902.98 

1.070.63 1.070.63 

2.446.07 2,44607 


Total '•'«*« 


6,41968    14,166  26 


■  Delegation  expenses  include  direct  payments  and  reimbursements  to  ttie  Department  of  Slate  and  to  the  Department  of  Defense  under  authority  of  sec  502(b)  ol  the  Mutual  Security  Act  ol  1954,  as  amended  by  sec  22  ol  PL  95-384, 
and  S  Res  179,  agreed  to  May  25,  1977  HOWARD  H  BAKER  JR 

Maionly  leader,  Aug  2,  1984 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  FROM  APR.  1  TO  JUNE  30, 1984 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equwalenl 

or  US 

currency 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency 

Foreign 
cuirency 

US  dotal 

equivalent 

oiUS 

currency 

Fore^n 
currency 

US  dollar 

equivalenl 

oiUS 

currency 

George  Danwell  Montgomery, 

Lempiia                 

192 
384 

9600.. 
192  00  .. 

192 
384 

9600 

George  f  Murphy.  Jr.: 

, Hwpn '■ 

192.00 

Total 

28800 

- — -■ 

28800 

HOtWARDH 

BAKER.  JR 

Maiority  Leader 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  CODEL  WILSON.  FOR  TRAVEL  AUTHORIZATION  BY  JOHN  TOWER.  CHAIRMAN.  COMMIHEE  ON  ARMED  SERVICES. 
AUG.  4-13,  1983 


Name  and  country 

Name  of  currency 

Perdiem    • 

Transportation 

MisoHaneous 

Tow 

Foreign 
currency 

US  dollar 

eQutvileni 

orUS 

cunency 

US  dollar 
Foreign  equwalent 
currency         orUS 

currency 

US  dotal 
Foreign  eqmvaleat 
currency          a  US 

currency 

Forap 

currency 

US  dollar 

equwalent 

or  US 

currency 

Senator  Pete  Wilson: 

Dollar  - 

...... Ouetial ;.... 

160.00  .. 
73.00 

11815  .. 

1437            14.37 
540           13671 

11815.. 
14.37            1437 

27815 

Panama 

Guatemala 

„             73 

ai9           3319 

12056 
540 

110  56 

3.23250 

540 

12056 
13671 

El  Sahrador 

Drew  Harker: 

Panama 

Dollar      

16000 
7300 
7500  . 

3319           33.11 

278.15 

,„. Quetzal _ 

73 

120.56 
7500 
136  71 

Costa  Rica 

...._.:.... — ............ 

Cotaie  

rnlnoA 

3J32.50 

S40          136.71  .. 

11815.. 
1437            1437 

El  Sahiadot 

Marti  Albrecht: 

Ooljt                      

16000 
7300 
7500  . 

27815 

Panama 

Guatemala 

..-..., .  -■• 

.......     Quetzal 

Colone        

73 
......      3.232.50 

33.19          33.19 

12056 

3,232.50 

540 

12056 
7500 
13671 

Colone - 

540           136.71  .. 

ToW 

84900 

807  69. 

9957 

1,75626 

JOHN  TOWER. 
Committee  on  Armed  Servos.  May  29.  1984 
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Name  and  country 

Name  ol  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

epuivalen! 

or  us 

currency 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency 

Senator  William  S.  ColHi: 
[1  Sakadof _ 

Cotae.... 

233.35 

59.00  . 

-ij  to"" 

233.35 

59.00 
32  53 

Mexico    ..- 

Senator  Gary  Hati: 

— — 

_..  DpI> 

CataM.... 

233.35 
233.35 
233.35 
233.35 

59.00  ., 
5900  .. 



233  35 
233.35 
233.35 
233.35 

59.00 

Paul  Beso2;i 

Cokm 

5900 

Kent  HufflKS; 

ElSalvadof...   .x 

lames  Oytistra         J     . 

Cotaif 

5900  - 
59.00  . 

59.00 

CotaM... 

59.00 

Total 

295.00 

3253 

327.53 

JOHN  TOWER, 
Ctiairman.  Committee  on  Armt'l  Services,  May  29,  1984 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MINORIT.'  LEADER 

(Amended  report  to  Ian.  1  to  Mar  31.  1984| 


Per  diem 


Transportation 


Miscellaneous 


Total 


!  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  U  S- 

currency 


Douglas  K  Halt 
Honduras.. 

Total 


.  Dgllii.. 


150.00  . 


150.00 


150  00 


150.00 


ROBERT  C.  BYRO, 
Minority  Leader,  Aug.  3,  1984. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MINORITY  LEADER,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1984 


Name  ol  currency 

Pet  diem 

Transportatkjn 

Miscellaneous 

Tola 

1 

Nane  and  country 

US  dollar 
Foreign        equivalent 
currency          or  US 
currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  US 

currency 

U.S.  dollar 
Foreign        equivalent 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Report  to  accompany  the  bill  (S.  1578)  to 
modify  the  operation  of  Federal  Antitrust 
Laws  with  respect  to  units  of  local  govern- 
ment (Rept.  No.  98-593). 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  amendments: 


S.  119:  A  bill  to  provide  procedures  for 
calling  Federal  constitutional  conventions 
under  article  V  for  the  purpose  of  proposing 
amendments  to  the  United  States  Constitu- 
tion (Rept.  No.  98-594). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DENTON  (for  himself  and  Mr. 
Heflin): 
S.  2947.  A  bill  to  designate  the  lock  and 
dam  on  the  Warrior  River  in  Hale  County, 
Alabama,  as  the  "Armistead  I.  Selden  Lock 
and  Dam";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  KASTEN  (for  himself  and  Mr. 
Hatch): 


S.  2948.  A  bill  to  reduce  tax  rates  in  a 
manner  that  is  fair  to  all  taxpayers  and  to 
simplify  the  tax  laws  by  eliminating  most 
credits,  deductions,  and  exclusions;  to  the 
Committee  on  Finance. 

By  Mr.  GARN  (for  himself  and  Mr. 
Hatch): 
S.  2949.  A  bill  to  improve  the  land  owner- 
ship patterns  and  management  of  State  of 
Utah  and  Federal  lands  in  the  State  of  Utah 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  THURMOND  (for  himself,  Mr. 
BiDEN,  Mr.  Denton.  Mr.  Heflin,  Mr. 
Specter,  Mr.  East.  Mr.  Dole  and  Mr. 
Zorinsky): 
S.  2950.  A  bill  to  amend  the  patent  law  to 
restore  the  term  of  the  patent  grant  in  the 
case  of  certain  products  for  the  time  of  the 
regulatory    review    period    preventing    the 
marketing    of    the    product    claimed    in    a 
patent;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOSCHWITZ: 
S.  2951.  A  bill  for  the  relief  of  Hreinn  Pio 
Francisco  Lindal;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HEINZ  (for  himself.  Mr.  Moy- 
nihan  and  Mr.  Mitchell): 
S.  2952.  A  bill  to  improve  the  operation  of 
certain  trade  laws  of  the  United  States;  to 
the  Committee  on  Finance. 

By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
Pressler  and  Mr.  Abdnor): 
S.  2953.  A  bill  to  amend  title  38,  United 
States  Code,  to  allow  the  use  of  upright 
grave  markers  in  national  Veterans  Admin- 
istration Cemeteries;  to  the  Committee  on 
Veterans  Affairs. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Boschwitz): 
S.  2954.  A  bill  entitled  the  "Food  Stamp 
Redemption  Act  of  1984":  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  BINGAMAN: 
S.  2955.  A  bill  to  require  the  Secretary  of 
Commerce  to  report  on  the  labeling  on  arts 
and  crafts  imported  into  the  United  States, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  WARNER: 
S.  2956.  A  bill  to  recognize  the  organiza- 
tion known  as  the  Navy  Wives  Clubs  of 
America;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PELL  (for  himself.  Mr.  Hat- 
field. Mr.  Kennedy,  Mr.  Cranston. 
Mr.    Stafford.    Mr.    Sarbanes,    Mr. 
DURENBERGER,    Mr.    Matsunaga.    Mr. 
TsoNGAS,  Mr.  BuRDiCK.  Mr.  Mitch- 
ell,   Mr.    Hart.    Mr.    Baucus.    Mr. 
Eagleton.  Mr.  Leahy  and  Mr.  Dodd): 
S.  2957.  A  bill  providing  for  a  temporary 
mutual  and  verifiable  halt  in  the  testing 
and  deployment  of  selected  weapons;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  BINGAMAN  (for  himself.  Mr. 
Rollings  and  Mr.  Pryor): 
S.  2958.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
authorize  appropriations  for  additional 
fiscal  years:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.   BRADLEY  (for  himself  and 
Mr.  Lautenberc): 
S.  2959.  A  bill  to  reauthorize  the  Super- 
fund  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  CHILES: 
S.  2960.  A  bill  to  permit  the  vessel  No 
Slack  to  be  documented  for  use  in  the  fish- 
eries and  coastwise  trade  of  the  United 
States;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 


By  Mr.  INOUYE: 
S.   2961.   A   bill   for   the   relief   of  Susan 
Rebola  Cardenas;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    WILSON    (for    himself.    Mr. 
Inouye.  Mr.  Hatch  and  Mr.  Kenne- 
dy): 
S.  2962.  A  bill  to  amend  the  Communica- 
tions Act  of   1934  to  promote  diversity  in 
broadcasting;   to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By    Mr.    COHEN    (for    himself.    Mr. 
Chafee  and  Mr.  Danfortk): 
S.  2963.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  establish  a  Trade  Remedy  Assist- 
ance Office,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  JEPSEN: 
S.J.  Res.  343.  Joint  resolution  to  designate 
the  week  of  September   16.   1984.  through 
September  22.  1984.  as  "National  Independ- 
ent Free  Paper  Week";  to  the  Committee  on 
the  Judiciary. 

By  Mr.   BRADLEY  (for  himself  and 

Mr.  DeConcini): 

S.J.  Res.  344.  Joint  resolution  to  designate 

the  month  of  November  1984  as  "National 

Make-A-Wish  Month";  to  the  Committee  on 

the  Judiciary. 

By  Mr.  BAUCUS: 
S.J.  Res.  345.  Joint  resolution  to  express 
the  sense  of  the  Congress  that  the  Congres- 
sional Leadership  should  call  for  the  98th 
Congress  to  meet  after  the  November  elec- 
tion to  impose  an  18-month  federal  spend- 
ing freeze  and  for  the  next  President  to  con- 
vene a  bipartisan  deficit  reduction  summit 
conference;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  LEVIN: 
S.J.  Res.  346.  Joint  resolution  to  designate 
the  year  of  1985  as  the  "Year  of  the  Teach- 
er"; to  the  Committee  on  the  Judiciary. 

By   Mr.   STEVENS  (for   himself.   Mr. 
Laxalt.    Mr.    Cochran.    Mrs.    Haw- 
kins. Mr.  Thurmond.  Mr.  Burdick, 
Mr.  Weicker.  Mr.  Inouye  and  Mr. 
Cranston): 
S.J.  Res.  347.  Joint  resolution  designating 
the  week  beginning  June  11.  1985.  as  "Na- 
tional Scuba  Week";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BAKER  (for  Mr.  McClure): 
S.J.  Res.  348.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
limit  budget  outlays  for  a  fiscal  year  to  not 
more  than  19  per  centum  of  gross  national 
product;  read  the  first  time. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By    Mr.    RIEGLE    (for    himself.    Mr. 
Packwood.  Mr.  Kennedy.  Mr.  Ran- 
dolph. Mr.  Metzenbaum.  Mr.  Matsu- 
naga, Mr.  Dodd.  Mr.  Stafford.  Mr. 
Weicker.  Mr.  Pell.  Mr.  Levin.  Mr. 
Cranston  and  Mr.  Eagleton): 
S.   Res.   433.   Resolution   to   congratulate 
the  United  States  athletes  who  have  partici- 
pated in  the  Games  of  the  XXIII  Olympiad 
and  urge  enactment  of  the  Senate  bill  relat- 
ing to  the  clarification  of  certain  equal  op- 
portunity laws;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  SASSER: 
S.  Res.  434.  Resolution  relating  to  the  Ad- 
ministration's economic  assumptions;  to  the 
Committee  on  Governmental  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   DENTON   (for   himself 
and  Mr.  Heflin): 

S.  2947.  A  bill  to  designate  the  lock 
and  dam  on  the  Warrior  River  in  Hale 
County,  AL,  as  the  "Armistead  I. 
Selden  Lock  and  Dam";  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

armistead  I.  selden  lock  and  dam 

Mr.  DENTON.  Mr.  President,  it  is 
with  great  honor  and  pride  that  I  in- 
troduce, on  behalf  of  myself  and  my 
distinguished  colleague  from  Alabama, 
legislation  to  redesignate  the  Warrior 
Lock  and  Dam  on  the  Warrior  River  in 
Hale  County,  AL,  as  the  Armistead 
Inge  Selden  Lock  and  Dam. 

Armistead  Inge  Selden  is  truly  a 
great  American  of  whom  all  Alabam- 
ians  can  be  justifiably  proud. 

Designation  of  the  Armistead  Selden 
Lock  and  Dam  would  be  an  appropri- 
ate tribute  and  this  proposal  has  the 
support  of  thousands  of  Alabamians 
whose  lives  have  been  touched  in  some 
way  by  Armistead 's  goodwill  and  as- 
sistance to  his  fellow  man. 

It  has  often  been  said  that  "a  man's 
virtue  is  his  monument."  That  is  espe- 
cially true  of  Armistead  Selden. 

Renaming  the  Warrior  Lock  and 
Dam  as  the  Armistead  Inge  Selden 
Lock  and  Dam  will  be  a  gift  of  this 
generation  to  our  young  people.  It  will 
stand  as  a  reminder  to  the  young 
people  of  today,  and  of  generations  to 
come,  of  one  man's  deeds.  It  will  be  a 
testimonial  to  a  lifetime  of  effort  and 
devotion  that  brought  great  honor  and 
fame  to  the  State  Armistead  loves  so 
much. 

Armistead  was  bom  on  February  20. 
1921.  and  grew  up  in  Greensboro.  AL. 
He  attended  the  University  of  the 
South  in  Sewanee,  TN.  receiving  an 
A.B.  degree  in  1942.  He  was  a  combat 
Navy  veteran  of  World  War  II.  In  1948 
he  received  the  LL.B.  degree  from  the 
University  of  Alabama. 

He  is  married  to  the  former  Mary 
Jane  Wright  and  they  have  three  sons 
and  two  daughters.  He  had  a  private 
law  practice  in  Greensboro,  AL,  for  10 
years  during  his  career  and  served  one 
term  as  a  member  of  the  Alabama 
House  of  Represenstatives  in  1951. 

In  1952,  he  was  elected  to  the  U.S. 
Congress  and  was  reelected  to  seven 
succeeding  Congresses.  He  retired  vol- 
untarily from  the  U.S.  House  of  Rep- 
resentatives in  January  1969. 

While  in  Congress  he  served  as 
member  of  the  House  Foreign  Rela- 
tions Committee,  where  he  became 
chairman  of  the  Subcommittee  on 
Inter-American  Affairs. 

After  leaving  the  Congress  he  served 
as  Principal  Deputy  Assistant  Secre- 
tary of  Defense  for  International  Se- 
curity Affairs.  He  has  served  the 
United  States  as  Ambassador  to  New 
Zealand,  Tonga,  Western  Samoa,  and 
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Fiji.  He  is  currently  president  of  the 
League  for  Exports  and  Security  As- 

cjctorjop    Inc. 

In  1980,  before  I  ran  for  the  Senate, 
Armistead  and  I  were  both  urged  by 
many  of  our  mutual  friends  in  Ala- 
bama to  seek  the  Senate  seat  I  now 
have. 

We  ran  against  one  another  in  the 
Republican  primary  and  he  proved  to 
be  a  formidable  opponent.  It  was  a 
measure  of  his  integrity  that  following 
the  primary  he  joined  with  me  to  win 
the  general  election. 

It  is  most  appropriate  that  the  War- 
rior Lock  and  Dam  is  renamed  for  Ar- 
mistead. The  Warrior  Lock  and  Dam 
was  a  project  for  which  he  champi- 
oned when  he  was  in  Congress.  Re- 
naming the  Warrior  Lock  and  Dam  as 
the  Armistead  Inge  Selden  Lock  and 
Dam  will  be  a  fitting  monument  to  the 
deeds  of  a  great  Alabamian  and  a 
great  American. 

Mr.  HEFLIN.  Mr.  President,  it  is 
indeed  a  pleasure  to  introduce  today, 
along  with  my  colleague  from  Ala- 
bama, this  bill  to  redesignate  the  War- 
rior Lock  and  Dam  on  the  Warrior 
River  in  Hale  County,  AL.  as  the  Ar- 
mistead I.  Selden  Lock  and  Dam. 

Mr.  Selden  has  had  a  long  and  dis- 
tinguished career  in  public  service.  He 
served  three  years  in  the  Alabama 
State  Legislature  and  16  years  in  the 
U.S.  House  of  Representatives,  where 
he  became  chairman  of  the  Subcom- 
mittee on  Inter-American  Affairs. 
Upon  his  resignation  from  Congress, 
Mr.  Selden  was  appointed  Deputy  As- 
sistant Secretary  of  Defense  for  the 
Development  of  International  Policy 
and  Procurement.  His  respected  work 
in  the  Defense  Department  gained 
him  special  recognition,  for  which  he 
was  accorded  the  honor  of  serving  as 
U.S.  Ambassador  to  New  Zealand,  Fiji, 
Tonga,  and  U.S.  Samoa— a  post  he  oc- 
cupied under  three  administrations. 

Armistead  Selden  was  an  outstand- 
ing American.  He  served  the  people  of 
Alabama  and  our  Nation  in  so  many 
ways.  In  Congress,  he  often  promoted 
the  value  of  a  sound  and  responsible 
inland  waterway  system.  He  knew  that 
development  of  these  waterway  sys- 
tems in  our  State  would  return  rich 
dividends  to  the  citizens  of  Alabama  in 
the  way  of  better  jobs  and  a  better 
and  higher  standard  of  living.  He  was 
particularly  prominent  in  the  funding 
and  construction  of  the  Warrior  Lock 
and  Dam  and  it  is  fitting  that  this  lock 
and  dam  be  named  in  his  honor. 
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By  Mr.  KASTEN  (for  himself 
and  Mr.  Hatch): 
S.  2948.  A  bill  to  reduce  tax  rates  in 
a  marmer  that  is  fair  to  all  taxpayers 
and  to  simplify  the  tax  laws  by  elimi- 
nating most  credits,  deductions,  and 
exclusions;  to  the  Committee  on  Fi- 
nance. 


FAIR  AND  SIMPLE  TAX 

Mr.  KASTEN.  Mr.  President,  on 
April  26  of  this  year.  Congressman 
Jack  Kemp  and  I  introduced  the  fair 
and  simple  tax-S.  2600/H.R.  5533-a 
bill  to  provide  the  American  taxpayers 
with  a  much  needed  change  from  the 
current  tax  system. 

Today,  Congressman  Kemp  and  I  are 
reintroducing  a  new  and  improved  ver- 
sion of  this  bill.  This  version  reflects 
the  many  comments  and  modifications 
that  have  been  suggested  over  the  past 
few  months.  We  felt  it  necessary  to  in- 
clude many  of  them  in  Fair  and 
Simple  Tax,  and  in  the  future,  we  may 
offer  still  more  modifications.  Our 
purpose  is  to  make  the  Fair  and 
Simple  Tax  a  comprehensive  tax 
reform  bill  that  treats  every  one 
fairly,  and  yet  still  provides  incentives 
for  work,  savings,  investment,  and  pro- 
ductivity. 

The  Fair  and  Simple  Tax  plan  still 
offers  the  best  features  of  a  flat  tax— a 
single  tax  rate  applied  to  an  expanded 
tax  base— with  special  provisons  for 
the  working  poor,  families  with  chil- 
dren, homeowners,  savers,  and  small 
businesses.  In  brief,  the  plan  caps  the 
top  rate  at  25  percent,  doubles  the  per- 
sonal exemptions,  provides  an  employ- 
ment income  credit,  and  maintains 
many  essential  deductions  in  current 
law. 

We  are  pleased  about  the  changes  in 
Fair  and  Simple  Tax,  which  include 
both  technical  corrections  and 
changes  in  current  law  that  dispropor- 
tionately affect  our  Nation's  senior 
citizens. 
The  modifications  are  as  follows: 
Exemptions  for  the  elderly  and  the 
blind  are  increased  from  $2,000  to 
$4,000  each,  and  are  indexed  to  infla- 
tion. 

Married  taxpayers  with  less  than 
$15,000  in  wage  and  salary  income  may 
exclude  from  tax  20  percent  of  all 
their  total  income  up  to  $15,000.  If  you 
are  single,  you  may  exclude  20  percent 
of  all  your  income  up  to  $10,000.  This 
is  a  slight  modification  from  the  bill, 
which  allows  a  $20,000  limit  for  mar- 
ried taxpayers. 

The  96  percent  bracket  for  the  elder- 
ly is  eliminated.  Under  current  law. 
the  combination  of  Federal  programs 
results  marginal  tax  rates  on  the  el- 
derly which  can  range  from  80  percent 
to  more  than  100  percent.  These  high 
rates  are  caused  by  the  following  fac- 
tors: 

First,  the  so-called  retirement  test 
reduces  Social  Security  benefits  by  50 
cents  for  every  $1  above  $6,960  a  year 
of  income  earned  by  those  between 
the  ages  of  65  and  70.  This  creates,  in 
effect,  a  50-percent  marginal  tax  rate 
on  earned  income. 

Second,  an  unfortunately  designed 
feature  in  the  1983  Social  Security 
Amendments  effectively  raises  the 
Federal  marginal  tax  rate  by  50  per- 
cent above  what  it  would  otherwise  be. 


According  to  a  complicated  formula, 
this  provision  adds  50  cents  in  Social 
Security  benefits  to  a  taxpayer's  tax 
base  for  every  dollar  of  income  earned 
above  a  certain  income  threshold.  In 
addition,  this  threshold  provision  in- 
stituted a  "back  door"  tax  on  sup- 
posedly tax-exempt  municipal  bonds 
owned  by  the  elderly,  the  retired,  and 
survivors.  To  give  an  example,  if  a  tax- 
payer is  in  the  30  percent  Federal 
income  tax  bracket  under  current  law, 
the  threshold  method  can  effectively 
raise  the  marginal  income  tax  rate  to 
45  percent. 

Third,  such  workers  must  pay  ordi- 
nary Federal,  State,  and  local  income 
and  payroll  taxes. 

Our  bill  abolishes  this  96  percent 
bracket  for  senior  citizens  in  the  fol- 
lowing way: 

First,  we  phase  out  the  retirement 
test,  by  cutting  the  benefit  reduction 
from  50  to  25  cents  on  a  dollar  imme- 
diately, and  zero  reduction  after  5 
years. 

Second,  we  change  the  taxation  of 
Social  Security  benefits  in  a  manner 
designed  to  raise  about  the  same 
amount  of  revenue  from  the  same 
income  group,  but  without  substantial- 
ly increasing  their  marginal  tax  rates. 
The  first  $7,000  (single)/$10,500  (joint 
return)  of  Social  Security  benefits  is 
excluded  from  tax,  and  no  more  than 
half  of  total  benefits  may  be  taxed. 
According  to  the  U.S.  Treasury,  this 
would  result  in  raising  about  the  same 
amount  of  revenue  and  taxing  ap- 
proximately the  same  higher  income 
taxpayers. 

Third,  we  abolished  back  door  tax- 
ation of  tax-exempt  bonds. 

This  combination  of  improvements 
would  reduce  that  96  percent  tax 
bracket  on  middle  income  senior  citi- 
zens to  below  30  percent,  or  by  almost 
three-quarters. 

Other  important  changes  in  our  new 
bill  are  listed  below. 

With  its  simplicity,  protection  for 
families,  the  poor  and  senior  citizens, 
and  its  increased  incentives  to  work, 
save  and  invest,  we  believe  that  the 
fair  and  simple  tax  is  a  plan  which 
families  across  the  country  can  em- 
brace. 

ADDITIONAL  CHANGES  IN  THE  NEW  "FAIR  AND 
SIMPLE  tax"  (FASTI  ACT 

In  addition  to  technical  corrections 
and  improvements  aimed  at  senior  citi- 
zens, other  changes  in  the  second  ver- 
sion of  Kemp-Kasten  include: 

First,  indexing  the  earned  income 
credit  (received  by  low-income  working 
single  heads  of  household)  for  infla- 
tion. 

Second,  indexing  the  20  percent  ex- 
clusion of  the  first  $10.000/$15.000  of 
nonemployment  income  for  inflation. 
(The  exclusion  for  wages  is  already  in- 
dexed.) 

Third,  phasing  out  the  limitation  on 
capital  losses  over  10  years,  and  sub- 
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jecting  capital  losses  to  the  alternative 
minimum  tax. 

Allowing  deductibility  of  capital 
losses  is  a  matter  of  simple  fairness:  if 
the  Government  claims  a  share  of  any 
capital  gain,  it  should  permit  a  taxpay- 
er to  account  for  capital  losses  on  a 
symmetrical  basis.  If  gains  are  taxed 
in  full,  they  should  be  deductible  in 
full;  if  gains  are  only  partly  taxable, 
they  should  be  only  partly  deductible. 
Subjecting  capital  losses  to  the  alter- 
native minimum  tax,  meanwhile,  ef- 
fectively prevents  high  bracket  tax- 
payers from  using  this  provision  to 
avoid  paying  tax  by  systematically  re- 
alizing losses  to  reduce  taxable  gains. 

Fourth,  repealing  the  deductibility 
of  interest  expense  for  consumer  ex- 
penses, other  than  residential  proper- 
ty and  loans  solely  for  educational 
purposes.  Business-related  interest 
such  as  rental  property  is  also  unaf- 
fected. The  first  version  of  Kemp- 
Kasten  permitted  deductibility  of  any 
interest  expense. 

Fifth,  repealing  the  exemption  for 
students  aged  19  and  older. 

Sixth,  maintain  current  law  in  ex- 
empting employer-provided  medical 
and  life  insurance  premiums,  as  well  as 
benefits  paid  out  of  those  premiums, 
from  tax.  While  there  is  an  argument 
for  taxing  these,  we  believe  there  is 
also  an  argument  for  encouraging  pri- 
vate rather  than  public  provision  of 
medical  care  and  family  security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2948 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Pair  and  Simple  Tax  Act  of  1984". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(c)  Technical  and  Conforming  Amend- 
ments.—The  Secretary  of  the  Treasury  or 
his  delegate,  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate 
a  draft  of  any  technical  and  conforming 
amendments  to  the  Internal  Revenue  Code 
of  1954  which  are  necessary  to  reflect  the 
substantive  amendments  made  by  this  Act. 

TITLE  I-REDUCTION  OF  INDIVIDUAL 
AND  CORPORATE  TAX  RATES 

Subtitle  A— Reduction  of  Rates 

SEC.  101.  INDIVIDUAL  INCOME  TAX  RATES. 

Section  1  (relating  to  tax  imposed  on  indi- 
viduals) is  amended  to  read  as  follows: 


•SECTION  1.  TAX  IMPOSED. 

"There  is  hereby  imposed  on  the  taxable 
income  of  every  individual  for  each  taxable 
year  a  tax  equal  to  25  percent  of  the  taxable 
income  for  the  taxable  year." 

SEC.  102.  CORPORATE  TAX  RATES. 

Subsection  (b)  of  section  11  is  amended  to 

read  as  follows: 
"(b)  Amount  of  Tax.— The  amount  of  tax 

imposed  by  subsection  (a)  shall  be  the  sum 

of- 
"(1)  15  percent  of  so  much  of  the  taxable 

income  as  does  not  exceed  $50,000.  and 
"(2)  30  percent  of  so  much  of  the  taxable 

income  as  exceeds  $50,000. " 

Subtitle  B— Increase  in  Amount  of  Per- 
sonal Exemption  and  Zero  Bracket 
Amount 

SEC.  111.  increase  in  AMOtNT  OF  PERSONAL  EX- 
EMPTION. 

Subsection  (f)  of  section  151  (relating  to 
allowance  of  deductions  for  personal  exemp- 
tions) is  amended— 

(1)  by  striking  out  "$1,000"  each  place 
such  term  appears  in  such  subsection  and 
inserting  in  lieu  thereof  "$2,000".  and 

(2)  by  striking  out  "section  1(f)(3)"  and  in- 
serting in  lieu  thereof  "section  63(d)(2)(C)". 

sec.  112.  INCREASE  IN  ZERO  BRACKET  AMOI'NT. 

Subsection  (d)  of  section  63  (defining  zero 
bracket  amount)  is  amended  to  read  as  fol- 
lows: 

"(d)  Zero  Bracket  Amount  Defined.— For 
purpKJses  of  this  subtitle— 

"(1)  In  general.— The  term  "zero  bracket 
amount'  means— 

"(A)  $3,500  in  the  case  of— 

"(i)  a  joint  return,  or 

"(ii)  a  surviving  spouse  (as  defined  in  sec- 
tion 2(a)), 

"(B)  $2,700  in  the  case  of  an  individual 
who  is  not  married  and  is  not  a  surviving 
spouse  (as  so  defined), 

"(C)  $1,750  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return,  and 

"(D)  zero  in  every  other  case,  adjusted  in 
the  manner  provided  in  paragraph  (2). 

"(2)  Adjustments  so  that  inflation  will  not 
reduce  the  value  of  zero  bracket  amount.— 

"(A)  In  general.- Not  later  than  Decem- 
ber 15  of  1984  and  each  subsequent  calendar 
year,  the  Secretary  shall  prescribe  the  zero 
bracket  amounts  which  shall  apply  in  lieu 
of  the  amounts  defined  in  paragraph  (1) 
with  respect  to  taxable  years  beginning  in 
the  succeeding  calendar  year. 

"(B)  Method  of  adjusting  zero  bracket 
amount.— The  amounts  which  shall  apply  in 
lieu  of  the  amounts  described  in  paragraph 
(1)  with  respect  to  taxable  years  beginning 
in  any  calendar  year  shall  be  prescribed  by 
increasing  each  amount  contained  in  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  such  calendar  year.  If  such  increase  is 
not  a  multiple  of  $10,  such  increase  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or  if 
such  increase  is  a  multiple  of  $5  but  not  a 
multiple  of  $10,  such  increase  shall  be  in- 
creased to  the  next  multiple  of  $10). 

•(C)  Cost-of-living  adjustment  defined.— 
For  purposes  of  subparagraph  (B),  the  cost- 
of-living  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

"(i)  the  CPI  for  the  preceding  calendar 
year,  exceeds 
"(ii)  the  CPT  for  the  calendar  year  1983. 

"(D)    CPT    FOR    ANY    calendar    YEAR.— Por 

purposes  of  subparagraph  (C),  the  CPT  for 
any  preceding  calendar  year  (or  for  1983)  is 
the  average  of  the  Consumer  Price  Index  as 
of  the  close  of  the  12-month  period  ending 
on  September  30  of  such  preceding  calendar 
year  (or  1983.  as  the  case  may  be). 


"(E)  Consumer  price  index.— Por  pur- 
poses of  subparagraph  (D),  the  term  "Con- 
sumer Price  Index'  means  the  last  Con- 
sumer Price  Index  for  all-urban  consumers 
published  by  the  Department  of  Labor." 

SEC.  113.  EXEMPTION  FOR  DEPENDENTS  WHO  ARB 
STIDENTS  OVER  THE  AGE  OF  18  RE- 
PEALED. 

Subparagraph  (B)  of  section  151(e)(1)  (re- 
lating to  additional  exemption  for  depend- 
ents) is  amended  by  striking  out  ",  or  (ii)  is 
a  student". 

Subtitle  C— Employment  Income 
Exclusion  Estabusked 

sec.  121.  employment  income  excll'sion. 

(a)  In  General.- Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  income)  is  amended  by  redes- 
ignating section  134  as  section  135  and  by 
inserting  after  section  133  the  following  new 
section: 

"SEC.  134.  PARTIAL  EXCLUSION  OF  EMPLOYMENT 
INCOME. 

"(a)  In  General.- Gross  income  of  an  in- 
dividual does  not  include  an  amount  equal 
to  20  percent  of  the  amount  received  during 
the  taxable  year  by  such  individual  as  em- 
ployment income. 

•(b)  Maximum  Amount  Excludable.— 

•'(1)  In  general.— The  amount  excludable 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  20  percent  of  the  PICA 
maximum  wage  base  for  the  calendar  year 
in  which  such  taxable  year  began. 

"(2)  Phaseout  of  employment  income  ex- 
clusion ABOVE  PICA  maximum  WAGE  BASE.  — In 

the  case  of  a  Uxpayer  with  employment 
income  for  any  Uxable  year  in  excess  of  the 
PICA  maximum  wage  base  for  the  calendar 
year  in  which  such  taxable  year  began,  the 
amount  excludable  under  subsection  (a) 
shall  not  exceed  the  amount  determined 
under  paragraph  (1)  reduced  (but  not  below 
0)  by  an  amount  equal  to  the  product  of— 

•'(A)  12.5  percent,  and 

■•(B)  the  amount  by  which  the  employ- 
ment income  of  the  taxpayer  for  such  tax- 
able year  exceeds  the  PICA  maximum  wage 
base  for  such  calendar  year. 

••(c)  Special  Rule  for  Individual  Wrra 
Employment  Income  of  $10,000  or  Less 
($15,000  OR  Less  in  the  Case  of  Joint 
Return).— In  the  case  of  a  Uxpayer  whose 
employment  income  for  the  taxable  year  is 
$10,000  or  less  ($15,000  or  less  in  the  case  of 
a  joint  return),  so  much  of  the  investment 
income  (if  any)  of  the  taxpayer  for  the  tax- 
able year  as  does  not  exceed  the  difference 
between— 

••(1)  $10,000  ($15,000  in  the  case  of  a  joint 
return),  and 

•■(2)  the  aggregate  amount  of  employment 
income  of  such  taxpayer  for  such  taxable 
year. 

shall  be  treated  as  employment  income  for 
purposes  of  this  section. 

••(d)  Definitions.— Por  purposes  of  this 
section— 

"(1)  Employment  income  defined.— The 
term  employment  income  has  the  meaning 
given  to  the  term  'earned  income'  in  section 
32(c)(2).  except  that  such  term  shall  include 
any  qualified  alimony  (as  such  term  is  de- 
fined in  section  219(b)(4)(B))  received  by 
the  taxpayer, 

'•(2)  Investment  income  defined.— The 
term  investment  income'  means  any  income 
of  the  taxpayer  which  is  not  employment 
income,  and 

••(3)  Pica  maximum  wage  base  defined.— 
The  term  PICA  maximum  wage  base' 
means  the  contribution  and  benefit  base  as 
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determined  under  section  230  of  the  Social 
Security  Act. 

"(e)  Adjustments  so  That  Inflation  Will 
Not  Reduce  the  Value  of  Credit.— 

•(1)  In  general.— Not  later  than  December 
15  of  1984  and  each  subsequent  clendar  year 
thereafter,  the  Secretary  shall  prescribe  the 
amounts  which  shall  apply  in  lieu  of  the 
$10,000  amount  and  the  $15,000  amount  de- 
scribed in  subsection  (c)  with  respect  to  tax- 
able years  begiruiing  in  the  succeeding  cal- 
endar year. 

"(2)  Method  of  adjusting  amounts.— The 
amounts  which  shall  apply  in  lieu  of  the 
amounts  referred  to  in  paragraph  (1)  with 
respect  to  taxable  years  beginning  in  any 
calendar  year  shall  be  prescribed  by  increas- 
ing each  such  amount  by  the  cost-of-living 
adjustment  (as  defined  in  section 
63(d)(2)(C))  for  such  calendar  year.  If  such 
increase  is  not  a  multiple  of  $10.  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10  (or  if  such  increase  is  a  multiple 
of  $5  but  not  a  multiple  of  $10,  such  in- 
crease shall  be  increased  to  the  next  multi- 
ple of  $10." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  III  is  amended  by  re- 
designating the  item  relating  to  section  134 
as  section  135  and  by  inserting  after  the 
item  relating  to  section  133  the  following 
new  item: 

"Sec.  134.  Partial  exclusion  of  employment 
income." 


Subtitle  D- 


-Repeals  Related  to  Reduction 
IN  Rates 


SEC.  131.  REPEALS. 

(a)  General  Rule.— The  following  provi- 
sions are  hereby  repealed: 

(1)  Section  3  (relating  to  tax  tables  for  in- 
dividuals). 

(2)  Paragraphs  (1).  (2).  and  (3)  of  section 
402(e)  (relating  to  special  averaging  rules 
for  lump-sum  distributions). 

(3)  Part  I  of  subchapter  G  of  chapter  1 
(section  531  and  following,  relating  to  corpo- 
rations improperly  accumulating  surplus). 

(4)  Part  II  of  subchapter  G  of  chapter  1 
(section  541  and  following,  relating  to  per- 
sonal holding  companies). 

(5)  Part  I  of  subchapter  Q  of  chapter  1 
(section  1301  and  following,  relating  to 
income  averaging). 

(6)  Section  1551  (relating  to  graduated 
corporate  tax  rates). 

(0)  Trust  Throwback  Rules  Apply  Only 
TO  Foreign  Trust.— Subpart  D  of  part  I  of 
subchapter  J  of  chapter  1  (relating  to  treat- 
ment of  excess  distributions  by  trust)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  ««9.  SUBPART  TO  APPLY  ONLY  TO  FOREIGN 
TRLSTS. 

"This  subpart  shall  apply  only  with  re- 
spect to  amounts  distributed  from  a  foreign 
trust." 

TITLE  II-BASE  BROADENING 
Subtitle  A— Credits 

SEC.  20L  REPEALS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  21  (relating  to  credit  for  ex- 
penses for  household  and  dependent  care 
services  necessary  for  gainful  employment). 

(2)  Section  22  (relating  to  credit  for  the  el- 
derly and  the  permanently  and  totally  dis- 
abled). 

(3)  Section  23  (relating  to  residential 
energy  credit). 

(4)  Section  24  (relating  to  contributions  to 
candidates  for  public  office). 


(5)  Section  28  (relating  to  clinical  testing 
expenses  for  certain  drugs  for  rare  diseases 
and  conditions). 

(6)  Section  29  (relating  to  credit  for  pro- 
ducing fuel  from  a  nonconventional  source). 

(7)  Section  30  (relating  to  credit  for  in- 
creasing research  activities). 

(8)  Paragraphs  (1).  (2).  (3).  and  (4)  of  sec- 
tion 38(b)  (allowing  credits  determined 
under  sections  40  and  41  and  subparts  E  and 
P). 

(9)  Sections  40  and  87  (relating  to  alcohol 
used  as  fuel). 

(10)  Section  41  (relating  to  rules  for  deter- 
mining amount  of  employee  stock  owner- 
ship credit). 

(11)  Section  42  (relating  to  general  tax 
credit). 

(12)  Subpart  E  of  part  IV  of  subchapter  A 
of  chapter  1  (relating  to  rules  for  determin- 
ing credit  for  investment  in  certain  depre- 
ciable property). 

(13)  Subpart  F  of  such  part  IV  (relating  to 
rules  for  determining  credit  for  employment 
of  certain  new  employees). 

Subtitle  B— Exclusions 

part  I— REPEALS 
SEC.  211.  REPEALS. 

The  following  sections  are  hereby  re- 
pealed: 

(1)  Section  104  (relating  to  compensation 
for  injuries  or  sickness). 

(2)  Section  116  (relating  to  partial  exclu- 
sion of  dividends  received  by  individuals). 

(3)  Section  120  (relating  to  amounts  re- 
ceived under  qualified  group  legal  service 
plans). 

(4)  Section  124  (relating  to  qualified  trans- 
portation furnished  by  employer). 

(5)  Section  305(e)  (relating  to  dividend  re- 
investment in  public  utilities). 

(6)  Section  621  (relating  to  payments  to 
encourage  exploration,  development,  and 
mining  for  defense  purposes). 

PART  II— other  changes 
SEC.    212.    CHANGE    OF    EARNED    INCO.ME    CREDIT 
MAXLMl.M  AMOUNT. 

(a)  In  General.— Subsection  (a)  of  section 
32  (relating  to  earned  income  credit)  is 
amended— 

(1)  by  striking  out  "11  percent"  and  insert- 
ing in  lieu  thereof  "10".  and 

(2)  by  striking  out  "$5,000"  and  inserting 
in  lieu  thereof  "$4,00". 

(b)  Phaseout  of  Credit.— Subsection  (b) 
of  such  section  32  is  amended  to  read  as  fol- 
lows: 

"(b)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  shall  not  exceed  the  excess  (if  any) 
of- 

"(1)  $400.  over 

"(2)  15  percent  of  so  much  of  the  adjusted 
gross  income  (or.  if  greater,  the  earned 
income)  of  the  taxpayer  for  the  taxable 
year  as  exceeds  $4,000." 

(c)  Adjustments  so  That  Inflation  Will 
Not  Reduce  the  Value  of  Credit.— 

"(1)  In  general.— Not  later  than  December 
15  of  1984  and  each  subsequent  calendar 
year  thereafter,  the  Secretary  shall  pre- 
scribe the  amounts  which  shall  apply  in  lieu 
of- 

"(A)  the  $4,000  amount  contained  in  sub- 
sections (a),  (b)(2).  and  (f)(2)(B). 

"(B)  the  $400  amount  contained  in  subsec- 
tion (b)(1).  and 

"(C)  the  $6,667  amount  contained  in  sub- 
sections (f )  (2)(A)  and  (B). 
with  respect  to  taxable  years  beginning  in 
the  succeeding  calendar  year. 

"(2)  Method  of  adjusting  amounts.— The 
amounts  which  shall  apply  in  lieu  of  the 


amounts  referred  to  in  paragraph  (1)  (A). 
(B).  and  (C)  with  respect  to  taxable  years 
beginning  in  any  calendar  year  shall  be  pre- 
scribed by  increasing  each  such  amount  by 
the  cost-of-living  adjustment  (as  defined  in 
section  63(d)(2)(C))  for  such  calendar  year. 
If  such  increase  is  not  a  multiple  of  $10. 
such  increase  shall  be  rounded  to  the  near- 
est multiple  of  $10  (or  if  such  increase  is  a 
multiple  of  $5  but  not  a  multiple  of  $10. 
such  increase  shall  be  increased  to  the  next 
multiple  of  $10)." 

(d)  Technical  Amendment.— Paragraph  (2) 
of  subsection  (f)  of  such  section  32  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"$11,000"    and    inserting    in    lieu    thereof 

■$6,667".  and 

(2)  in  subparagraph  (B)  by  striking  out 
"$6,500  and  $11,000"  and  inserting  in  lieu 
thereof  "$4,000  and  $6,667". 

SEC.  213.  TAXATION  OF  UNEMPLOYMENT  COMPEN- 
SATION. 

(a)  In  General.— Subsection  (a)  of  section 
85  (relating  to  unemployment  compensa- 
tion) is  amended  to  read  as  follows: 

"(a)  In  General.— Gross  income  includes 
any  unmployment  compensation  received  by 
the  taxpayer  during  the  taxable  year." 

(b)  Conforming  Amendment.— Section  85 
is  amended  by  striking  out  subsection  (b) 
and  redesignating  subsection  (c)  as  subsec- 
tion (b). 

SEC.  214.  TAXATION  OF  ANNUAL  INCREASE  IN  CASH 
SURRENDER  VALUE  OF  LIFE  INSUR- 
ANCE POLICIES. 

(a)  In  General.— Part  II  of  subchapter  B 
of  chapter  1  (relating  to  amounts  specifical- 
ly included  in  gross  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  89.  INCOME  ATTRIBUTABLE  'n)  LIFE  INSUR- 
ANCE. ANNUITY.  OR  ENDOWMENT 
CONTRACTS. 

"(a)  In  General.— There  shall  be  included 
in  the  gross  income  for  the  taxable  year  of 
the  owner  of  any  annuity,  life  insurance,  or 
endowment  contract  an  amount  equal  to  the 
excess  of— 

"(1)  the  sum  of— 

"(A)  any  change  in  the  cash  surrender 
value  of  such  contract  during  the  policy 
year  ending  with  or  within  such  taxable 
year, 

"(B)  any  withdrawals  during  such  policy 
year  under  such  contract, 

"(C)  the  cost  of  insurance  provided  during 
such  policy  year  under  such  contract,  and 

••(D)  any  policyholder  dividends  paid 
during  such  policy  year  imder  such  con- 
tract, over 

"(2)  the  amount  of  premimus  paid  during 
such  policy  year  under  such  contract. 

•'(b)  Carryover.— If  the  amount  described 
iiT  paragraph  (2)  of  subsection  (a)  exceeds 
the  amount  determined  under  paragraph  ( 1 ) 
of  subsection  (a)  for  any  policy  year,  the 
amount  of  such  excess  shall  be  treated  as  a 
premium  paid  during  the  following  policy 
year  under  the  contract. 

"(c)  Insurance  Companies  To  Report  to 
Policyholder  and  to  the  Secretary.- The 
insurance  company  (or  other  payor)  under 
any  annuity,  life  insurance,  or  endowment 
contract  shall,  after  the  close  of  each  policy 
year,  report  to  the  owner  of  the  contract, 
and  to  the  Secretary,  such  information  as 
may  be  necessary  for  purposes  of  this  sec- 
tion. 

"(d)  Coordination  With  Section  72.— For 
purposes  of  section  72,  any  amount  included 
in  gross  income  under  this  section  with  re- 
spect to  any  annuity,  life  insurance,  or  en- 


dowment contract  shall  be  treated  as  consid- 
eration paid  for  such  contract. 

•'(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary for  purposes  of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  Subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec.  89.  Income  attributable  to  life  insur- 
ance, annuity,  or  endowment 
contracts." 

SEC.  21.V  LIMITATION  ON  PRIVATE-PURPOSE  TAX- 
EXEMPTS  BONDS. 

(a)  Repeal  of  Tax  Exemption  for  Indus- 
trial Development  Bonds.— Each  para- 
graph of  section  103(b)  (relating  to  industri- 
al development  bonds)  other  than  para- 
graphs (1).  (2),  and  (3)  is  hereby  repealed. 

(b)  Repeal  of  Tax  Exemption  for  Mort- 
gage Subsidy  Bonds.— Section  103A  is 
amended  to  read  as  follows: 

•SEC.  103A.  MORTGAGE  SUBSIDY  BONDS. 

"(a)  General  Rule.— Any  mortgage  subsi- 
dy bond  shall  be  treated  as  an  obligation  not 
described  in  subsection  (a)  of  section  103. 

"(b)  Mortgage  Subsidy  Bond  Defined.— 
For  purposes  of  this  title,  the  term  mort- 
gage subsidy  bond'  means  any  obligation 
which  is  issued  as  part  of  an  issue  a  signifi- 
cant part  of  the  proceeds  of  which  is  to  be 
used  directly  or  indirectly  for  mortgages  (or 
other  ovmer  financing)  on  owner-occupied 
residences." 

(c)  Repeal  of  Tax  Exemption  for  Certain 
Private  Purpose  Bonds.— 

( 1 )  In  general.— 

(A)  Subsection  (a)  of  section  103  is  amend- 
ed to  read  as  follows: 

"(a)  General  Rule.— Gross  income  does 
not  include  interest  on  the  obligations  of  a 
State,  a  territory,  or  a  possession  of  the 
United  States,  or  any  political  subdivision  of 
any  of  the  foregoing,  or  of  the  District  of 
Columbia." 

(B)  Subsection  (e)  of  section  103  is  amend- 
ed to  read  as  follows: 

"(e)  Certain  Private  Purpose  Bonds.— 
Any  obligation  which  is  issued  as  part  of  an 
issue  all  or  a  major  portion  of  the  proceeds 
of  which  are  to  be  used  (directly  or  indirect- 
ly )- 

'"(1)  to  finance  loans  to  individuals  for 
educational  expenses,  or 

"(2)  by  an  organization  described  in  sec- 
tion 501(c)(3)  which  is  exempt  from  tax- 
ation under  section  501(a). 
shall  be  treated  as  an  obligation  not  de- 
scribed in  subsection  (a)." 

(2)  Conforming  amendments.— 

(A)  Subsections  (b)(1)  and  (c)(1)  of  section 
103  are  each  amended  by  striking  out  "sub- 
section (a)(1)  or  (2)"  each  place  it  appears 
and  inserting  in  iieu  thereof  '"subsection 
(a)". 

(B)  Paragraph  (3)  of  section  103(b)  (defin- 
ing exempt  person)  is  amended  to  read  as 
follows: 

'•(3)  Exempt  person.— For  purposes  of 
paragraph  (2)(A).  the  term  exempt  person' 
means  a  governmental  unit." 

(C)  Subsections  (d).  (e),  (g).  (h),  (k),  (1), 
(n),  and  (o)  of  section  103  are  hereby  re- 
pealed. 

SEC.  216.  REPEAL  OF  STOCK  FOR  DEBT  EXCEPTION 
FOR  PURPOSES  OF  DETERMINING 
INCOME  FROM  DISCHARGE  OF  IN- 
DEBTEDNESS. 

Subsection  (e)  of  section  108  (relating  to 
income  from  discharge  of  indebtedness)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Indebtedness  satisfied  by  corpora- 
tion's stock.— For  purposes  of  determining 


income  of  the  debtor  from  discharge  of  in- 
debtedness, if  a  debtor  corporation  transfers 
its  stock  to  a  creditor  in  satisfaction  of  its 
indebtedness,  such  corporation  shall  be 
treated  as  having  satisfied  the  indebtedness 
with  an  amount  of  money  equal  to  the  fair 
market  value  of  the  stock.  In  the  case  of  a 
debtor  in  a  title  11  case  or  when  the  debtor 
is  insolvent,  paragraph  (8)  (and  not  this 
paragraph)  shall  apply." 

SEC.  217.  SCHOLARSHIP  AND  FELIX)WSHIP  EXCLU- 
SION LIMITED  TO  TUITION  AND  RE- 
LATED EXPENSES. 

(a)  General  Rule.— Subsection  (a)  and  (b) 
of  section  117  (relating  to  scholarships  and 
fellowships)  are  amended  to  read  as  follows: 

"(a)  In  General.— In  the  case  of  an  indi- 
vidual who  is  a  candidate  for  a  degree  at  an 
educational  organization  described  in  sec- 
tion 170(b)(l)(A)(ii),  gross  income  does  not 
include  any  amount  received  as— 

"(Da scholarship,  or 

"(2)  a  fellowship  grant,  to  the  extent  such 
amount  is  used  for  qualified  tuition  and  re- 
lated expenses  (within  the  meaning  of  sub- 
section (c)(2)). 

"(b)  Payment  for  Teaching,  Research, 
Etc.— Subsection  (a)  shall  not  apply  to  that 
portion  of  any  amount  received  which  rep- 
resents payment  for  teaching,  research,  or 
other  services  in  the  nature  of  part-time  em- 
ployment required  as  a  condition  to  receiv- 
ing the  scholarship  or  the  fellowship  grant. 
If  teaching,  research,  or  other  services  are 
required  of  all  candidates  (whether  or  not 
recipients  or  scholarships  or  fellowship 
grants)  for  a  particular  degree  as  a  condi- 
tion to  receiving  such  degree,  such  teaching, 
research,  or  other  services  shall  not  be  re- 
garded as  part-time  employment  within  the 
meaning  of  this  subsection." 

(b)  Clarification  of  Definition  of 
Qualified  Tuition  and  Related  Expenses.— 

(1)  Clause  (i)  of  section  117(c)(2)(A)  is 
amended  by  striking  out  "at  an  institution 
of  higher  education"  and  inserting  in  lieu 
thereof  ""at  an  educational  organization  de- 
scribed in  section  170(b)(l)(A;;ii)". 

(2)  Subparagraph  (B)  of  section  117(c)(1) 
is  amended  by  inserting  "at  an  institution  of 
higher  education  "  after  "qualified  tuition 
and  related  expenses"'. 

SEC.  218.  TERMINATION  OF  TAX  EXEMPTION  FOR 
DEPOSITS  INTO.  AND  WITIIDRAWAI-S 
FROM.  THE  CAPITAL  CONSTRUCTION 
FUND  UNDER  SE(TION  SOT  OF  THE 
MERCHANT  MARINE  A(T.  19.16. 

(a)  Taxation  of  Deposits.— Subsection  (d) 
of  section  607  of  the  Merchant  Marine  Act. 
1936  (relating  to  nontaxability  for  deposits) 
is  hereby  repealed. 

(b)  All  Withdrawals  Treated  as  Non- 
qualified.—Subsection  (f)  of  such  section 
607  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  No  withdrawal  after  December  31. 
1984.  shall  be  treated  as  a  qualified  with- 
drawal." 

SEC.  219.  CHANGE  IN  METHOD  OF  TAXING  S(KIAI. 
SECURITY  BENEFITS. 

(a)  In  General.— Subsections  (a)  and  (b) 
of  section  86  (relating  to  social  security  and 
tier  1  railroad  retirement  benefits)  are 
amended  to  read  as  follows: 

"(a)  In  General.— Gross  income  for  the 
taxable  year  of  any  taxpayer  includes  social 
security  benefits  received  during  the  taxable 
year  to  the  extent  such  benefits  exceed 
$7,000  ($10,500  in  the  case  of  a  joint  return). 

"(b)  Maximum  Inclusion.— Not  more  than 
'/4  of  the  total  amount  of  social  security  ben- 
efits received  during  the  taxable  year  shall 
be  included  in  gross  income  of  the  taxpayer 
for  such  taxable  year." 


(b)  Conforming  Amendment.— Sut>section 
(c)  of  section  86  is  hereby  repealed. 

Subtitle  C— Deductions 
part  i— repeals 
sec.  221.  repeals. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Subsections  (c)(3).  (e).  and  (h)  of  sec- 
tion 165  (relating  to  deduction  for  casualty 
and  theft  losses). 

(2)  Section  196  (relating  to  deduction  for 
unused  business  credits). 

(3)  Section  221  (relating  to  deduction  for 
two-earner  married  couples). 

PART  II— other  chances 

SEC.  226.  REPEAL  OF  DEDUCTION  FOR  STATE  AND 
IXKAL  INCOME  TAXF-S. 

Subsection  (a)  of  section  164  (relating  to 
deduction  for  taxes)  is  amended— 

(1)  in  paragraph  (3)  by  striking  out 
"income,  war  profits."  and  inserting  in  lieu 
thereof  ""war  profits  and",  and 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  Foreign  income  taxes." 

SEC.  227.  INCREASE  IN  FIX)OR  ON  MEDICAL  DEDUC- 
TION. 

Subsection  (a)  of  section  213  (relating  to 
medical,  dental,  etc..  expenses)  is  amended 
by  striking  out  "5  percent"  and  inserting  in 
lieu  thereof  "10  percent". 

SEC.  228.  REPEAL  OF  DEDUCTION  FOR  CONSU.MER 
INTEREST. 

(a)  In  General.— Section  163  (relating  to 
interest  expenses)  is  amended  by  redesignat- 
ing subsection  (h)  as  subsection  (i)  and  by 
inserting  after  subsection  (g)  the  following 
new  subsection: 

"(h)  Denial  of  Deduction  for  Certain 
Consumer  Interest.— 

"(1)  In  general.- No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  con- 
sumer interest. 

"(2)  Consumer  interest  defined.— For 
purposes  of  this  subsection,  the  term  "con- 
sumer interest"  means  any  interest  which  is 
allowable  as  a  deduction  under  this  chapter 
solely  by  reason  of  this  section,  except  that 
such  term  does  not  include  siny  interest  on 
any  indebtedness  the  proceeds  of  which 
were  used  exclusively— 

"■(A)  to  acquire,  construct,  or  rehabilitate 
any  residential  property,  or 

"(B)  to  pay  educational  expenses  of  the 
taxpayer,  the  taxpayer's  spouse,  or  any  de- 
pendent (as  such  term  is  defined  in  section 
152)  of  the  taxpayer." 
Subtitle  D— Adjustment  to  Basis:  Changes 

in  Certain  Special  Capital  Gains  Treat- 
ment Provisions 

SEC.  231.  ADJUSTMENTS  TO  BASIS  TO  ALlAiVi  f^OR 
INFLATION. 

(a)  In  General.— Part  II  of  subchapter  0 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 

■SEC.  1022.  INDEXIM;  of  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETER.MINING  GAIN  OR 
LOSS. 

"(a)  General  Rule.— 

""(1)  Indexed  basis  suBSTmrrED  for  ad- 
justed BASIS.— Except  as  provided  in  para- 
graph (2).  if  an  indexed  asset  is  sold  or  oth- 
erwise disposed  of.  for  purposes  of  this  title 
the  indexed  basis  of  the  asset  shall  be  sub- 
stituted for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
( 1 )  to  the  taxpayer  or  any  other  person. 
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"(b)  Indexed  Asset.— 

"( 1 )  In  general.— For  purposes  of  this  sec- 
tion, the  term  indexed  asset'  means  any 
capital  asset  (within  the  meaning  given  to 
such  term  by  section  1221)  which  has  been 
held  for  more  than  1  year. 

••(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  indexed 
asset'  does  not  include— 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

•■(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in— 

•■(i)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)).  and 
"(ii)  a  foreign  corporation. 
"(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional or  regional  exchange.— Clause  (ii) 
of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)). 
and 

••(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

••(c)  Indexed  Basis.— For  purposes  of  this 
section— 

••(1)  In  general.— The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 
"(B)  the  applicable  inflation  ratio. 
••(2)  Appucable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

••(A)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  dispo- 
sition takes  place,  by 

•(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or,  if  later. 
the  calendar  quarter  ending  December  31. 
1984). 

The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  'Ao  of  1 
Ijercent. 

••(3)  Gross  national  product  deflator  — 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of). 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

•(1)  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

•'(A)  A  substantial  improvement  to  proper- 
ty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 


•(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

•(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

••(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

••(3)  Treatment  of  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  the  second  sen- 
tence of  section  1231(a)  applies  or  an  ordi- 
nary loss  to  which  any  other  provision  of 
this  title  applies,  such  provision  shall  not 
apply.  The  taxpayer  shall  be  treated  as 
having  a  long-term  capital  loss  in  an  amount 
equal  to  the  amount  of  the  ordinary  loss  to 
which  the  preceding  sentence  applies. 

••(5)  Acquisition  date  where  there  has 

BEEN  PRIOR  application  OF  SUBSECTION  (Al  (11 
WITH     RESPECT    TO     THE    TAXPAYER.— If    there 

has  been  a  prior  application  of  subsection 
(a)(1)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

••(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 
•(e)  Certain  Conduit  Entities.— 
••(1)  Regulated  investment  companies: 
real   estate    investment   trusts;    common 

TRUST  funds.— 

■•(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  al!  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

•'(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

•(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

■■(E)  Qualified  investment  entity.— For 
purposes  of  this  paragraph,  the  term  quali- 
fied investment  entity"  means— 

••(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851). 

••(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856),  and 

•(iii)  a  common  trust  fund  (within  the 
meaning  of  section  584). 


■(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

■•(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

■•(f)  Dispositions  Between  Related  Per- 
sons.— 

•■(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
In  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

••(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  related  per- 
sons' means— 

■•(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b),  and 

■(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

•■(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance.— If 
any  person  transfers  cash,  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

■■(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

■■(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

■■(h)  Definitions.— For  purposes  of  this 
section— 

"(1)  Net  lease  property  defined.— The 
term  net  lease  property'  means  leased  real 
property  where— 

•■(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 
••(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

•■(2)  Stock  includes  interest  in  common 
TRUST  FUND.— The  term  'stock  in  a  corpora- 
tion' includes  any  interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

•■(i)  Regulations.— The  Seretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amendd  by  inserting  after  the 
item  relating  lo  section  1021  the  following 
new  item: 

•Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain 
or  loss." 

SEC.   232.   CHANGES   IN   SPECIAL  TREATMENT   OF 
CAPITAL  CAINS  AND  LOSSES. 

(a)  Reduction  in  Rate  of  Alternative 
Tax  for  Corporations.— Paragraph  (2)  of 
section  1201(a)  (relating  to  alternative  tax 
for  corporations)  is  amended  by  striking  out 
""28  percent"'  and  inserting  in  lieu  thereof 
"'20  percent". 

(b)  Special  Treatment  for  Capital  Gains 
of  Individuals  Repealed.— Section  1202  (re- 
lating to  deduction  for  individuals  for  cap- 
ital gains)  is  hereby  repealed. 

(c)  Capital  Losses  of  Individuals;  Carry- 
over of  the  Excess  of  Such  Losses  Over 
Cross  Income  Allowed.— 
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(1)  Repeal  of  limitation  allowing  deduc-  (1)  Section  268  (relating  to  sale  of  land  able  year  in  which  such  sale  or  other  dispo- 
tion  only  to  extent  of  certain  net  losses  over  with  unharvested  crop).  sition  was  made,  or 

net    gains  —Subparagraph    (C)    of    section  (2)  Section  272  (relating  to  disposal  of  coal  (B)  under  any  other  section  to  the  extent 

1211(b)(1)  (relating  to  limitation  on  deduc-  or  domestic  iron  ore).  such  amount  would  otherwise  be  taken  into 

tion  of  capital  losses)  is  hereby  repealed.  (3)  Section  631  (relating  to  gain  or  loss  in  account  under  any  such  section  for  the  pur- 

(2)  Pull  amount  of  capital  losses  of  indi-  the  case  of  timber,  coal,  or  domestic  iron  pose  of  computing  taxable  income  for  the 
viduals  deductible  after  1994.— Subsection  ore).  taxable  year  in  which  such  sale  or  other  dis- 
(b)  of  section  1211  (relating  to  limitation  on  (4)  Section  735  (relating  to  distributions  of  position  was  made. 

capital  losses  of  individuals)  is  hereby  re-  property).  (c)  Time  and  Manner  or  Election.— An 

pealed.  <5)   Section   751    (relating   to   collapsible  election  by  a  taxpayer  to  apply  the  provi- 

(3)  Phaseout  of  dollar  amount  limitation  partnerships).  sions  of  this  section  shall  be  made  at  such 
on  deduction.— Paragraph  (2)  of  section  (6)  Section  1231  (relating  to  property  used  time  and  in  such  manner  as  the  Secretary 
1211(b)  (defining  applicable  amount)  is  in  the  trade  or  business  and  involuntary  shall  prescribe  by  regulations.  Such  an  elec- 
amended  to  read  as  follows:  conversions).  tion.  once  made,  shall  be  irrevocable. 

••(2)  Applicable  amount.— For  purposes  of  (7)  Section  1235  (relating  to  sale  or  ex-  rAPTXAi  rn«?T  rfpovfrv 

paragraph     (1)(B).     the     term      applicable  change  of  patents).  TITLE  III-CAPITAL  COST  RECOVERY 

amount'    means    the    amount    determined  (8)  Section  1238  (relating  to  amortization  Subtitle  A— Simplified  Cost  Recovery 

under  the  following  table:  in  excess  of  depreciation).  System  for  Depletable  Property 

For  taxable  years                   The  applicable  (9)  Section  1239  (relating  to  gain  from  sale  ^^^   ^^    simplified  cost  recovery  for  de- 

beginning  in:                                 amount  is:  of  depreciable  property  between  certain  re-  pletable  property. 

1985 $3,000  lated  taxpayers).  ra)  OrwriiAi  Rule -Part  I  of  subchaoter  I 

1936                     10.000  (10)  Section  1245  (relating  to  gain  fromdi-  J*l,r^T,ro^^ina  tJTrt^H nrtin^  for  rt^^ 

is?:::::::::::                     20.000  positions  of  certam  depreciable  property).  °L h  ^'^^J  iJlnH.H  L^n^eS  ^tir  s^" 

1988    30,000  "^  (11)  Section  1246  (relating  to  gain  on  for-  P'e^'°"    ^'^/^f "t^^  J'i^^!^  "^. '^**'  ^' 

1989 40,000  eign  investment  company  stock).  ^'O"  ^^^  ^^e  followmg  new  section. 

1990 50.000  (12)  Section  1247  (relating  to  election  by  "SEC.  6iiA.  SIMPLIFIED  cost  recovery  for  DE- 

1991 60.000  foreign  investment  companies  to  distribute  pletable  PROPERTY. 

1992 —          70.000  income  currenty).  "(a)  Deduction  Allowed.— In  the  case  of 

1993 80.000  (j3)  section   1248  (relating  to  gain  from  qualified  depletable  property,  there  shall  be 

1994 90.000  certain  sales  or  exchanges  of  stock  in  cer-  allowed    as    a    depletion    deduction    the 

in  the  case  of  a  separate  return  by  a  hus-  tain  forign  corporations).  amount  determined  in  accordance  with  sub- 
band  or  wife  the  applicable  amount  shall  be  (14)  Section  1249  (relating  to  gain  certain  section  (b). 

one-half  the"  amount  determined  under  the  sales  or  exchanges  of  patents,  etc..  to  for-  •(b)  Amount  of  Deduction.— The  deduc- 
preceding  table. "  eign  corporations).  tion  allowed  by  subsection  (a)  shall  be  the 
(4)  Carryforward  allowed.— Subsection  (b)  (15)  Section  1250  (relating  to  gain  from  aggregate  amount  determined  by  applying 
of  section  1212  (relating  to  carryovers  for  disposition  of  certain  depreciable  realty).  to  the  unadjusted  basis  of  qualified  deplet- 
taxpayers  other  than  corporations)  is  (16)  Section  1252  (relating  to  gain  from  able  property  the  applicable  percentage  de- 
amended  to  read  as  follows:  '(b)  Other  Tax-  disposition  of  of  farm  land).  termined  in  accordance  with  section  168(b). 
payers.—  'I'')  Section  1254  (relating  to  gain  from  •(c)  Classes  of  Depletable  Property.— 

••(1)  General  rule.— If  an  individual  tax-  disposition  of  interest  in  oil.  gas.  or  geother-  For  purposes  of  this  section- 
payer  has  capital  losses  for  any  taxable  year  mal  property).  "(D  In  GENERAL.-Except  as  provided  in 
which  exceed  an  amount  equal  to—  (18)  Section  1255  (relating  to  gain  from  paragraph  (2).  each  item  of  qualified  deplet- 
"(A)  the  gross  income  of  the  taxpayer  for  disposition  of  section  126  property).  able  property  shall  be  assigned  to  one  of  the 
the  taxable  year,  reduced  by  sEC.  233.  io-year  transith)N  period  for  imple-  classes  of  property  defined  in  subparagraph 
••(B)  the  sum  of  the  deductions  allowed  by  mentation  of  section  231.  (A),  (B).  X),  (D).  or  (E)  of  section  168(c)(2). 
this  chapter  for  the  taxable  year  (deter-  (a)  Election  to  Disregard  Indexed  In  applying  the  preceding  sentence,  the  an- 
mined  in  accordance  with  paragraph  (2)),  Basis  —In  the  case  of  a  sale  or  other  dispo-  ticipated  productive  life  of  such  depletable 
such  excess  amount  shall  be  treated  as  a  sition  by  an  individual  of  an  indexed  asset  property  shall  be  taken  into  account  m  lieu 

capital  loss  in  the  succeeding  taxable  year.  (within  the  meaning  given  to  such  term  by     of  present  class  life.               

••(2)  Determination  of  sum  of  deduc-  section  1022(b),  as  added  by  section  231  of  •(2)  3-year  productive  life  «>r  oil.  gas. 
tions.-In  determining  the  sum  of  the  de-  this  title)  at  any  time  within  the  10-year  and  ceothermal  ^^^^^--A"  Q^^Ufied  de- 
ductions allowable  under  this  chapter  for  period  beginning  on  January  1,  1985.  the  P'^^^ble  property  which  isjmoilorga^  we  1 
the  taxable  year  for  purposes  of  paragraph  taxpayer  may  make  an  election  to  apply  the  or  a  well  drilled  for  wiy  geothennal  deposit 
,  1  )(B)-  •"''»'  »-  6  H  pj.^^jgj^^g  ^j  ^j^jg  ^g^^ij,^  for  purposes  of  de-  shall  be  assigned  to  the  class  of  3-year  prop- 
■■(A)  the  amount  of  any  capital  loss  in-  termining-  erty  (within  the  meaning  given  to  such  term 
curred  in  the  taxable  year  shall  not  be  ( 1 )  the  amount  of  gain  or  loss  with  respect  by  section  168(c)(2)(A)).  „„___ 
taken  into  account  and  to  the  sale  or  other  disposition  of  such  '(d)  Qualified  Depletable  Property.-- 
"(B)  ?he  amount  of  any  capital  losses  in-  asset,  and  For  purposes  of  this  section,  the  term  quall- 
curred  in  the^preceding  taxable  year  which  (2)  the  manner  in  which  any  gain  or  loss  fied  depletable  property'  means  any  proper- 
may  be  treated,  under  this  subsection,  as  shall  be  treated  in  determining  taxable  ty-  ^.  ^  .  ,  .  .  v,.^,  ,„  ,i,» 
Sal  losses  incurred  in  the  taxable  year  income  of  the  taxpayer  for  the  taxable  year.  ''( 1 )  which  is  of  a  f^aracter  subject  to  he 
shall  be  taken  into  account. "  (b)  Treatment  of  Sale  or  Other  Disposi-  allowance  for  depletion  provided  in  section 

(d)  Deduction  for  Capital  Losses  Estab-  tion  of  Indexed  Asset  in  case  of  Election  611,  and 

LiSHED  AS  A  TAX  PREFERENCE  ITEM.-  TO  DISREGARD  INDEXED  BASis.-If,  With  re-  •(2)   product.on   from   which  f.rst  began 

(1)    In    GENERAL.-Subparagraph    (A)    of  spect  to  a  sale  or  other  disposition  of  an  in-  after  December  31,  1984.            .„„„^.„,, 

Daragraph    (9)   of   section   57(a)   (defining  dexed  asset,  the  taxpayer  makes  an  election  '(e)  Certain   Rules  Made  Applicable- 

STix^'p^eference)  is  amended  to  read  under  subsection  (a)  to  have  this  section  ^  Z^7 S^'^U^^'Z.T^^Tll' of 

^^••(A)Tndividuals  -In  the  case  of  a  tax-  (1)  section  1022  (as  added  by  section  231  of  section  168  shall  apply:  except  that  proper- 
payer  other  than  a  co^poratio?^  an  amount  this  title)  shall  not  apply  for  purposes  of  de-  ty  shall  not  be  treated  as  placed  in  service 
equa  ?o  the  deduction^Uowed  under  sec-  termining  the  amount  of  gain  or  loss  with  "".^  P'-^";,^'^  r  °" '"^^rNo^p^^^^^^ 
tk)n  165(f)  for  losses  from  sales  or  ex-  respect  to  such  sale  or  other  disposition,  (f)  Special  Rule  for  Nonproductive 
ch^ges  of  capital ^ets"  (2V25  percent  of  any  gain  from  such  sale  Wells  or  MiNES.-This  section  shall  not 
(2^  TECHNICAL  aTd  CONFORMING  AMEND-  or  Other  disposition  Shall  be  excluded  from  apply  with  respect  to  any  nonproductive 
MPKTS-                            CONFORMING  ,^^^^^  ^^  ^^^  taxpayer  for  the  tax-  well  or  mine.  Nothing  m  this  section  shall 

(A)  "The  hearing  for  such  paragraph  (9)  is  able  year  in  which  such  sale  or  other  dispo-  be  construed  to  deny  any  deduction  allow- 
amended  by  striking  out  "gains'  and  insert-  sition  was  made,  and  able  for  a  loss  sustained  by  reason  of  the 
rn^Theuthlreof  "gainsaid  losses'.  (3)  25  percent  of  any  loss  from  such  sale  abandonment  of  a  nonproductive  well  or 

(B)  subparagraph  (D)  of  such  paragraph  or  other_disposition  shall  not  be  taken  into  ™ne.^^^^^^^^  amendments.- 

*^V'  SaVKs  FOR  CAPITAL  GAINS  AND  (A)  in  determining  the  amount  of  capital  ( 1 )  Section  611  is  amended  by  redesignat- 

LoIskA^pl^cabl^Only  TO  Corporations.-  losses  from  sales  or  exchanges  of  capital  ing  subsection  (c)  as  subsection  (d)  and  by 

^el^lJrwmgprov^roi^  shall  apply  only  to  assets  by  the  taxpayer  for  which  a  deduc-  inserting  a  ter  subsection  (b)  the  followmg 

corporations  tion  is  allowed  under  section  165  for  the  tax-  new  subsection. 
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"(c)  Coordination  With  Section  61 1  A.— 
In  the  case  of  any  qualified  depletable  prop- 
erty, the  deduction  provided  by  section  61  lA 
shall  be  deemed  to  be  the  reasonable  allow- 
ance for  depletion  provided  by  this  section." 

(2)  Subsection  (a)  of  section  611  is  amend- 
ed by  striking  out  "and  timber.". 

Subtitle  B— Other  Changes 
part  i— repeals 
sec.  311.  repeals. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  174  (relating  to  research  and 
experimental  expenditures). 

(2)  Section  175  (relating  to  soil  and  water 
conservation  expenditures). 

(3)  Section  178  (relating  to  depreciation  or 
amortization  of  improvements  made  by 
lessee  on  lessor's  property). 

(4)  Section  182  (relating  to  expenditures 
by  farmers  for  clearing  land). 

(5)  Section  194  (relating  to  amortization 
of  reforestation  expenditures). 

(6)  Section  195  (relating  to  start-up  ex- 
penditures). 

(7)  Section  263(c)  (relating  to  intangible 
drilling  and  development  costs  in  the  case  of 
oil  and  gas  wells  and  geothermal  wells). 

(8)  Sections  613.  613A,  and  614  (relating  to 
percentage  depletion). 

(9)  Section  616  (relating  to  development 
expenditures). 

(10)  Section  617  (relating  to  deduction  and 
recapture  of  certain  mining  exploration  ex- 
penditures). 

part  II— other  changes 

SEC.  316.   10-YEAR  A.MORTIZATION  OF  CONSTRIC- 
TION PERIOD  INTEREST  AND  TAXES. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 189  (relating  to  amortization  of 
amounts  charged  to  capital  account)  is 
amended  to  read  as  follows: 

"(b)  Amortization  of  Amounts  Charged 
to  Capital  Account.— Any  amount  paid  or 
accrued  which  would  (but  for  subsection 
(a))  be  allowable  as  a  deduction  for  the  tax- 
able year  in  which  paid  or  accrued  shall  be 
allowed  as  a  deduction  ratably  over  the  10- 
year  period  beginning  with  such  taxable 
year." 

(b)  Elimination  of  Certain  Exceptions.— 
Subsection  (d)  of  section  189  (relating  to 
certain  property  excluded)  is  amended  to 
read  as  follows: 

"(d)  Certain  Property  Excluded.— This 
section  shall  not  apply  to  any  real  property 
acquired,  constructed,  or  carried  if  such 
property  is  not,  and  cannot  reasonably  be 
expected  to  be,  held  in  a  trade  or  business 
or  in  an  activity  conducted  for  profit." 

SEC.  317.  ClRCl  LATION  EXPENDITl'RES. 

Section  173  (relating  to  circulation  ex- 
penditures) is  amended  to  read  as  follows: 

"SEC.  173  CIRCILATION  EXPENDITl  RES. 

"(a)  General  Rule.— Expenditures  (other 
than  expenditures  for  the  purchase  of  land 
or  depreciable  property  or  for  the  acquisi- 
tion of  circulation  through  the  purchase  of 
any  part  of  the  business  of  another  publish- 
er of  a  newspaper,  magazine,  or  other  peri- 
odical) to  establish,  maintain,  or  increase 
the  circulation  of  a  newspaper,  magazine,  or 
other  periodical  shall  be  allowed  as  a  deduc- 
tion ratably  over  the  5-year  period  begin- 
ning with  the  taxable  year  in  which  such 
expenditure  was  made. 

"(b)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  any  portion  of  the  ex- 
penditure as  (under  regulations  prescribed 
by  the  Secretary)  is  chargeable  to  capital 
account  if  the  taxpayer  elects,  in  accordance 
with  such  regulations,  to  treat  such  portion 
as  so  chargeable.  Such  election   if  made. 


must  be  for  the  total  amount  of  such  por- 
tion of  the  expenditure  which  is  so  chargea- 
ble to  capital  account,  and  shall  be  binding 
for  all  subsequent  taxable  years  unless, 
upon  application  by  the  taxpayer,  the  Sec- 
retary permits  a  revocation  of  such  election 
subject  to  such  conditions  as  he  deems  nec- 
essary." 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 

Subtitle  A— Foreign  Income 

SEC.  401.  repeal  of  DISC. 

(a)  Section  991  (reflating  to  tax  exemption 
of  a  DISC)  is  amended  by  adding  at  the  end 
thereof  the  following:  "This  section  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31,  1984." 

(b)  Section  992(a)  (defining  DISC)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Termination.— No  corporation  shall 
be  treated  as  a  DISC  for  any  taxable  year 
beginning  after  December  31,  1984." 

(c)  Section  995(b)(2)  (relating  to  deemed 
distributions  upon  DISC  disqualification)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  A  corporation  which,  by  reason  of 
the  provisions  of  section  992(a)(4).  is  a 
former  DISC,  for  its  first  taxable  year  be- 
ginning after  December  31,  1984,  shall  be 
treated,  for  purposes  of  this  paragraph,  as 
having  failed  to  satisfy  the  conditions  of 
section  992(a)(1)  for  such  taxable  year." 

Subtitle  B— Other  Miscellaneous 
Provisions 

sec.  411.  method  of  accounting  for  taxpay- 
ERS en(;a(;ed  in  far.minc. 

(a)  General  Rule.— The  section  heading 
and  subsection  (a)  of  section  447  (relating  to 
method  of  accounting  for  corporations  en- 
gaged in  farming)  are  amended  to  read  as 
follows: 

•SEC.  447.  METHOD  OF  .\CCOl  NTIM;  FOR  TAXPAY- 
ERS en(;a(;ed  in  farminc. 
"(a)  General  Rule.— The  taxable  income 
from  farming  (including  timber)  shall  be 
computed  on  an  accrual  method  of  account- 
ing and  with  the  capitalization  of  prepro- 
ductive  expenses  described  in  subsection 
(b)." 

(b)  Accrual  Method  Not  Required  for 
Taxpayers  Having  Gross  Receipts  of 
$1,000,000  or  Less;  Repeal  of  Other  Excep- 
tions.—Section  447  is  amended  by  striking 
out  subsections  (c),  (d).  (e),  (g).  and  (h)  and 
by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Taxpayers  Having  Gross  Receipts  of 
$1,000,000  OR  Less.— 

"(1)  In  general.— This  section  shall  not 
apply  with  respect  to  any  taxpayer  if  for 
each  prior  taxable  year  of  such  taxpayer  be- 
ginning after  December  31,  1984  (December 
31,  1975,  in  the  case  of  a  corporation),  such 
taxpayer  (and,  in  the  case  of  a  corporation, 
any  predecessor)  did  not  have  gross  receipts 
exceeding  $1,000,000.  For  purposes  of  the 
preceding  sentence,  all  taxpayers  which  are 
treated  as  a  single  employer  under  subsec- 
tion (a)  or  (b)  of  section  52  (as  in  effect 
before  its  repeal)  shall  be  treated  as  1  tax- 
payer. 

"(2)  Farming  syndicates  subject  to  ac- 
crual method  without  regard  to  amount 
of  gross  receipts.— Paragraph  (1)  shall  not 
apply  to  any  farming  syndicate  (as  defined 
in  section  464(c))." 


SEC.  J12.  RECOGNITION  OF  GAIN  OR  LOSS  ON  DIS- 
TRIBL'TIONS  OF  PROPERTY  BY  COR- 
PORATIONS. 

(a)  Distribution.— Section  311  (relating 
to  taxability  of  corporation  on  distribution) 
is  amended  to  read  as  follows: 

"SEC.  311.  TAXABILITY  OF  CORPORATION  ON  DIS- 
TRIBUTION. 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (b),  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  the  distribution  of 
property  with  respect  to  its  stock  in  the 
same  manner  as  if  the  property  distributed 
had  been  sold  to  the  distributee  at  its  fair 
market  value. 

"(b)  Exception  for  Debt  of  Corpora- 
tion.—Subsection  (a)  shall  not  apply  with 
respect  to  any  distribution  of  an  obligation 
of  the  corporation." 

(b)  Distributions  in  Liquidation.— Sec- 
tion 336  (relating  to  distributions  of  proper- 
ty in  liquidation)  is  amended  to  read  as  fol- 
lows: 

•SEC.  336.  DISTRIBITIONS  OF  PROPERTY  IN  LIQUI- 
DATION. 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (b),  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  the  distribution  of 
property  in  complete  liquidation  in  the 
same  manner  as  if  the  property  distributed 
had  been  sold  to  the  distributee  at  its  fair 
market  value. 

"(b)  Exception  Where  Basis  Determined 
Under  Section  334(b).— Subsection  (a)  shall 
not  apply  to  any  liquidation  under  section 
332  for  which  the  basis  of  property  received 
is  determined  under  section  334(b)." 

(c)  Repeal  of  Section  337.— 

(1)  Section  337  (relating  to  gain  or  loss  on 
sales  or  exchanges  in  connection  with  cer- 
tain liquidations)  is  hereby  repealed. 

(2)  Adjustments  to  section  338.— 

(A)  Paragraph  (1)  of  section  338(a)  (relat- 
ing to  certain  stock  purchases  treated  as 
asset  acquisitions)  is  amended  by  striking 
out  "to  which  section  337  applies".  ' 

(B)  Subsection  (c)  of  section  338  is  hereby 
repealed. 

SEC.  41.1.  ELIMINATION  OF  SPECIAL  BAD  DEBT  RE- 
SERVES OF  FINANCIAL  INSTITUTIONS. 

(a)  Banks.— 

(1)  Paragraph  (1)  of  section  585(b)  (relat- 
ing to  addition  to  reserves  for  bad  debts  of 
banks)  is  amended  to  read  as  follows: 

"(1)  General  rule.— For  purposes  of  sec- 
tion 166(c),  the  reasonable  addition  to  the 
reserve  for  bad  debts  of  any  financial  insti- 
tution to  which  this  section  applies  shall  be 
an  amount  determined  by  the  taxpayer 
which  shall  not  exceed  the  addition  to  the 
reserve  for  losses  on  loans  determined  under 
the  experience  method  as  provided  in  para- 
graph (2)." 

(2)  Subsection  (b)  of  section  585  is  amend- 
ed by  striking  out  paragraphs  (2)  and  (4) 
and  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Other  Financial  Institutions.— Sub- 
section (b)  of  section  593  (relating  to  addi- 
tion to  reserves  for  bad  debts)  is  amended  to 
read  as  follows: 

"(b)  Addition  to  Reserves  for  Bad 
Debts.— For  purposes  of  section  166(c),  the 
reasonable  addition  for  the  taxable  year  to 
the  reserve  for  bad  debts  of  any  taxpayer 
described  in  subsection  (a)  shall  be  the 
amount  determined  to  be  a  reasonable  addi- 
tion to  the  reserve  to  the  extent  such 
amount  does  not  exceed  an  amount  deter- 
mined in  the  same  manner  as  provided  with 
respect  to  additions  to  the  reserves  for 
losses  on  loans  of  banks  under  section 
585(b)(2)." 


SEC.  414.  LIBERALIZATION  FOLLOWED  BY  REPEAL 
OF  SOCIAL  SECURITY  EARNINGS  TEST. 

(a)  Liberalization  of  Earnings  Test.— 
Paragraph  (3)  of  section  203(f)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "33 '/a  percent"  and  in- 
serting in  lieu  thereof  "25  percent",  and 

(2)  by  striking  out  "in  the  case  of  an  indi- 
vidual who  has  attained  retirement  age  (as 
defined  in  section  216(1))  before  the  close  of 
such  taxable  year,  or  50  percent  of  his  earn- 
ings for  such  year  in  excess  of  such  product 
in  the  case  of  any  other  individual,". 

(b)  Effective  in  1985.— Subsection  (b)  of 
section  347  of  the  Social  Security  Amend- 
ments of  1983  is  amended  by  striking  out 
■1989  ■  and  everything  that  follows  thereaf- 
ter through  the  period  at  the  end  and  in- 
serting in  lieu  thereof  "1984." 

(c)  Repeal  of  Earnings  Test.— Subsec- 
tions (b)  and  (f)  of  section  203  of  the  Social 
Security  Act  are  hereby  repealed. 

TITLE  V— EFFECTIVE  DATES 
SEC.  501.  EFFECTIVE  DATES. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  Act,  the  amendments  made 
by  this  Act  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1984. 

(b)  Trust  Throwback  Rules.— The 
amendment  made  by  section  131(b)  shall 
apply  with  respect  to  income  accumulated 
during  taxable  years  of  trusts  beginning 
after  December  31,  1984. 

(c)  Credits.— 

(1)  Investment  tax  credit.— The  repeals 
made  by  section  201(2)  shall  apply  to— 

(A)  property  (to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply)  placed  in  service  after  December  31, 
1984,  and 

(B)  property  to  which  such  section  46(d) 
applies  to  the  extent  of  qualified  progress 
expenditures  made  after  December  31,  1984. 

(2)  Preservation  of  existing  car- 
ryovers.—The  repeals  made  by  section  201 
shall  not  apply  to  any  carryover  of  an 
excess  credit  from  a  taxable  year  beginning 
before  January  1,  1985,  to  a  taxable  year  be- 
ginning after  December  31,  1984;  except 
that  any  carryover  to  a  taxable  year  begin- 
ning after  December  31,  1984,  shall  be  re- 
duced to  an  amount  equal  to  30/46  of  the 
amount  which  would  have  been  such  carry- 
over but  for  this  paragraph. 

(d)  Increase  in  Cash  Surrender  Value  of 
Life  Insurance  Contracts.— The  amend- 
ment made  by  section  214  shall  apply  with 
respect  to  policy  years  beginning  after  De- 
cember 31,  1984. 

(e)  Tax-Exempt  Bonds.— The  amendments 
made  by  section  215  shall  apply  to  obliga- 
tions issued  after  December  31.  1984. 

(f)  Indexed  Basis.— The  amendments 
made  by  section  231  shall  apply  to  disposi- 
tions after  December  31,  1984,  in  taxable 
years  ending  after  such  date. 

(g)  Capital  Losses  of  Individuals  after 
Transition  Period.— The  amendment  made 
by  section  232(c)(2)  shall  apply  to  losses 
from  sales  or  exchanges  of  capital  assets 
after  December  31,  1994,  in  taxable  years 
beginning  after  such  date. 

(h)  Alternative  to  Cost  Depletion.— The 
amendments  made  by  section  301  shall 
apply  with  respect  to  property  from  which 
production  first  begins  after  December  31, 
1984. 

(i)  Recognition  of  Gain  or  Loss  on  Dis- 
tributions    OF     Properties     by     Corpor- 

TIONS.— 

( 1 )  The  amendments  made  by  subsections 
(a)  and  (b)  of  section  412  shall  apply  to  dis- 
tributions after  December  31,  1984.  in  tax- 
able years  ending  after  such  date. 


(2)  The  amendments  made  by  subsection 
(c)  of  section  412  shall  apply  to  sales  or  ex- 
changes after  December  31,  1984.  in  taxable 
years  ending  after  such  date. 

(j)  Liberalization  of  Earnings  Test.— 
The  amendments  made  by  section  414(c) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1989. 

By  Mr.  THURMOND  (for  him- 
self, Mr.  BiDEN,  Mr.  Denton. 
Mr.  Heflin,  Mr.  Specter,  Mr. 
East,  Mr.  Dole,  and  Mr.  Zorin- 

SKY): 

S.  2950.  A  bill  to  amend  the  patent 
law  to  restore  the  term  of  the  patent 
grant  in  the  case  of  certain  products 
for  the  time  of  the  regulatory  review 
period  preventing  the  marketing  of 
the  product  claimed  in  the  patent:  to 
the  Committee  on  the  Judiciary. 
agricultural  patent  reform  act 

Mr.  THURMOND.  Mr.  President, 
today  I  am  pleased  to  introduce  the 
Agricultural  Patent  Reform  Act  of 
1984,  Joining  me  in  the  introduction  of 
this  important  legislation  is  the  rank- 
ing minority  member  of  the  Judiciary 
Committee.  Senator  Joseph  R.  Biden, 
Jr.,  and  Senators  Jeremiah  Denton, 
Howell  Heflin,  Arlen  Specter,  John 
East,  Robert  Dole,  and  Edward  Zor- 

INSKY. 

As  my  colleagues  are  aware,  patent 
term  restoration  legislation  has  en- 
joyed wide  bipartisan  support  for  sev- 
eral years.  In  the  97th  Congress,  the 
Senate  passed  one  version,  which  was 
supported  by  almost  two-thirds  of  the 
House  of  Representatives.  In  this  Con- 
gress, the  Subcommittee  on  Patents. 
Copyrights  and  Trademarks  has  held 
extensive  hearings  on  S.  1306,  of 
which  I  was  an  original  cosponsor. 
Those  hearings  clearly  demonstrated 
strong  support  from  a  wide  variety  of 
sources  for  extending  patent  terms  to 
restore  some  of  the  time  lost  because 
of  Government  review  procedures.  Al- 
though much  of  the  focus  in  this  area 
has  been  on  pharmaceutical  products 
for  human  consumption,  there  was 
considerable  testimony  relating  to  the 
urgent  need  for  similar  relief  with  re- 
spect to  agricultural  products. 

The  bill  which  I  am  introducing 
today,  along  with  my  distinguished 
colleagues,  is  identical  to  the  bill  re- 
ported by  the  House  Judiciary  Com- 
mittee this  week  by  a  very  wide  bipar- 
tisan margin.  It  would  provide  a  limit- 
ed patent  term  restoration  for  animal 
drugs  and  antibiotics,  veterinary  bio- 
logical products  regulated  under  the 
Virus-Serum-Toxin  Act.  and  materials 
regulated  under  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act 
and  the  Toxic  Substances  Control  Act. 
The  amount  of  restoration  is  equal  to 
the  amount  of  time  the  product 
spends  undergoing  federally  required 
testing  and  premarket  review.  Howev- 
er, the  bill  places  an  absolute  maxi- 
mum of  5  years  on  any  patent  term  ex- 
tension. A  3-year  cap  is  placed  on  the 
extension  period  for  patented  products 


already  undergoing  regulatory  review. 
The  term  of  the  proposed  patent  ex- 
tension shall  be  reduced  for  any  period 
of  time  during  the  regulatory  review 
period  when  the  patentee  fails  to  act 
with  due  diligence  to  obtain  the  neces- 
sary regulatory  approval. 

Mr.  President,  in  addition  to  the  bi- 
partisan endorsement  of  my  distin- 
guished colleagues,  this  bill  enjoys  the 
support  of  a  multitude  of  agricultural 
organizations.  I  am  hopeful  that  the 
Senate  will  be  able  to  pass  it  without 
undue  delay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2950 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural 
Patent  Reform  Act  of  1984." 

Sec.  2.  (a)  Title  35  is  amended  by  adding 
the  following  new  section  immediately  after 
section  155A; 

"§  156.  Restoration  of  patent  term  fur  certain  ag- 
ricultural and  chemical  products 

"(aXl)  The  term  of  a  patent  which  claims 
a  product  subject  to  a  regulatory  review 
period  or  a  method  for  using  such  a  product 
or  a  method  for  manufacturing  such  a  prod- 
uct shall  be  extended,  in  accordance  with 
this  section,  from  the  original  expiration 
date  of  the  patient  if— 

■•(A)  the  product  sponsor  gives  notice  to 
the  Commissioner  in  compliance  with  the 
provisions  of  subsection  (b)(1); 

"(B)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  pursuant  to  statute 
befofe  its  commercial  marketing  or  use; 

"(C)  the  patent  to  be  extended  has  not  ex- 
pired prior  to  notice  to  the  Commissioner 
under  subsection  (b)(1); 

"(D)(i)  in  the  case  of  a  patent  which 
claims  a  method  of  manufacturing  the  prod- 
uct which  does  not  primarily  use  recombi- 
nant DNA  technology  in  the  manufacture 
of  the  product— 

•■(I)  no  other  patent  has  been  issued  to 
the  patent  owner  which  claims  the  product 
or  a  method  of  using  the  product;  and 

"(II)  no  other  method  of  manufacturing 
the  product  which  does  not  primarily  use 
DNA  technology  in  the  manufacture  of  the 
product  is  covered  by  a  claim  in  a  patent 
issued  to  the  patent  owner  having  an  earlier 
issuance  date; 

"(ii>  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the  prod- 
uct— 

"(I)  the  holder  of  the  patent  for  a  method 
of  manufacturing  the  product  is  not  the 
holder  of  a  patent  for  the  product  or  for  a 
method  of  using  the  product; 

••(II)  no  other  method  of  manufacturing 
the  product  primarily  using  recombinant 
DNA  technology  is  covered  by  a  claim  in  a 
patent  having  an  earlier  issuance  date;  and 

"(III)  the  holder  of  the  patent  for  a 
method  of  manufacturing  is  not  owned  or 
controlled  by  a  holder  of  a  patent  for  the 
product  or  for  a  method  of  using  the  prod- 
uct or  by  a  person  who  owtis  or  controls  a 
holder  of  such  a  patent,  and  does  not  own  or 
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control  the  holder  of  such  a  patent  or  a 
person  who  owns  or  controls  a  holder  of 
such  a  patent;  and 

"(E)  except  in  the  case  of  a  patent  which 
claims  a  method  of  manufacturing  the  prod- 
uct which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the  prod- 
uct, the  permission  for  the  commercial  mar- 
keting or  use  of  the  product  after  such  regu- 
latory review  period  is  the  first  permitted 
commercial  marketing  or  use  of  the  product 
under  the  provision  of  law  under  which 
such  regulatory  review  period  occurred. 

••(2)  The  rights  derived  from  any  claim  of 
any  patent  extended  under  paragraph  (1) 
shall  be  limited  in  scope  during  the  period 
of  any  extension  as  follows: 

■(A)  In  the  case  of  any  patent,  to  the 
scope  of  such  claim  which  relates  to  the 
product  subject  to  regulatory  review. 

•■(B)  In  the  case  of  a  patent  which  claims 
a  product  or  a  method  of  using  a  product— 

"(i)  which  is  subject  to  regulatory  review 
under  the  Federal  Pood,  Drug,  and  Cosmet- 
ic Act,  to  the  uses  of  the  product  which  may 
be  regulated  by  the  chapter  of  such  Act 
under  which  the  regulatory  review  occurred, 

or 

"(ii)  which  is  subject  to  regulatory  review 
under  any  other  statute,  to  the  uses  of  the 
product  which  may  be  regulated  by  the  stat- 
ute under  which  the  regulatory  review  oc- 
curred. 

"(C)  In  the  case  of  a  patent  which  claims 
a  method  of  manufacturing  a  product,  to 
the  method  of  manufacturing  as  used  to 
make  the  approved  product. 

■•(3)(A)  Subject  to  subparagraph  (B),  the 
term  of  a  patent  shall  be  extended  by  the 
time  equal  to  the  regulatory  review  period 
which  occurred  during  the  period  up  to  ten 
years  after  the  date  of  filing  of  the  earliest 
application  for  such  patent  and  the  time 
equal  to  one-half  the  regulatory  review 
period  which  occurred  during  the  period  be- 
tween ten  and  twenty  years  from  the  filing 
date  of  the  earliest  patent  application  for 
such  patent. 

••{B)(i)  In  determining  a  regulatory  review 
period  for  purposes  of  subparagraph  (A),  if 
an  application  or  notice  described  in  para- 
graph (5)(B)(ii)  or  (5)(C)(ii)  of  subsection  (c) 
was  rejected  and  returned  to  the  product 
sponsor  because  of  insufficiency  of  data,  the 
period  beginning  on  the  date  the  applica- 
tion was  rejected  for  insufficiency  of  data 
and  ending  on  the  date  the  application  was 
subsequently  accepted  shall  be  excluded, 
except  that  if  during  such  period  the  prod- 
uct sponsor  conducts  a  major  health  or  envi- 
ronmental effects  test,  the  period  during 
which  such  test  is  conducted  shall  not  be  ex- 
cluded. In  determining  the  regulatory 
review  period  for  purposes  of  subparagraph 
(A)  with  respect  to  a  new  animal  drug,  if  the 
Secretary  of  Health  and  Human  Services  re- 
fuses to  approve  an  application  submitted 
under  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  on  the  grounds  that 
the  application  contains  insufficient  infor- 
mation, the  period  beginning  on  the  date 
the  Secretary  issues  an  order  under  subsec- 
tion (d)(1)  of  such  section  refusing  to  ap- 
prove such  application  and  ending  on  the 
date  a  subsequent  application  is  approved 
shall  be  excluded. 

"(ii)  In  determining  a  regulatory  review 
period  for  purposes  of  subparagraph  (A), 
the  regulatory  review  period  shall  be  re- 
duced by  any  period  determined  under  sub- 
section (b)(2)  during  which  the  applicant 
for  the  patent  extension  did  not  act  with 
due  diligence. 

"(iii)  In  no  event  shall  the  term  of  any 
patent   be   extended    for    more    than    five 


years.  No  term  of  any  extended  patent  may 
exceed  twenty-five  years  from  the  date  of 
filing  of  the  earliest  United  States  patent 
application  which  provides  support  under 
section  120  of  this  title  for  any  claim  of  the 
patent  to  be  extended.  If  the  regulatory 
review  period  for  a  product  began  before 
the  date  of  the  enactment  of  this  section 
and  if  on  such  date  the  regulatory  review 
period  has  not  ended,  the  period  of  patent 
extension  for  the  patent  which  claims  the 
product  or  a  method  of  using  or  manufac- 
turing the  product  shall  be  measured  from 
the  date  of  enactment  and  shall  not  exceed 
three  years. 

■(C)  In  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product. 

■•(D)  In  the  case  of  a  pesticide,  all  formu- 
lations of  such  pesticide  containing  the 
identical  active  ingredient  shall  be  consid- 
ered the  same  pesticide  and  no  pesticide 
may  be  the  subject  of  more  than  one  patent 
extension. 

•(b)(1)  To  obtain  an  extension  of  the  term 
of  a  patent  under  subsection  (a),  the  prod- 
uct sponsor  shall  notify  the  Commissioner 
under  oath,  within  ninety  days  after  the  ter- 
mination of  the  regulatory  review  period  for 
the  product  to  which  the  patent  relates, 
that  the  regulatory  review  period  has  ended. 
If  the  product  sponsor  is  not  the  owner  of 
record  of  the  patent,  the  notification  shall 
include  the  written  consent  of  the  owner  of 
record  of  the  patent  to  the  extension.  Such 
notification  shall  be  in  writing  and  shall— 

■•(A)  identify  the  Federal  statute  under 
which  regulatory  review  occurred  or,  if  the 
regulatory  review  occurred  under  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act,  the  chap- 
ter of  the  Act  under  which  the  review  oc- 
curred: 

•(B)  state  the  dates  on  which  the  regula- 
tory review  period  commenced  and  ended: 

■•(C)  identify  the  product  for  which  regu- 
latory review  was  required; 

■■(D)  state  that  the  requirements  of  the 
statute  under  which  the  regulatory  review 
referred  to  in  subsection  (a)(1)(B)  occurred 
have  been  satisfied  and  commercial  merket- 
ing  or  use  of  the  product  is  not  prohibited: 
and 

•■(E)  identify  the  patent  and  any  claim 
thereof  to  which  the  extension  is  applicable: 
the  date  of  filing  of  the  earliest  application 
for  the  patent;  and  the  length  of  time  of  the 
regulatory  review  period  for  which  the  term 
of  such  patent  is  to  be  extended;  and  state 
that  no  other  patent  has  been  extended  for 
the  regulatory  review  period  for  the  prod- 
uct. 

■•(2)(A)  Within  60  days  of  the  submittal  of 
the  extension  notice  under  paragraph  (1), 
the  Commissioner  shall  notify— 

■■(i)  the  Secretary  of  Agriculture  if  the 
patent  claims  a  veterinary  biological  prod- 
uct subject  to  the  Virus-Serum-Toxin  Act  or 
a  method  of  using  or  manufacturing  such  a 
product, 

■■(ii)  the  Secretary  of  Health  and  Human 
Services  if  the  patent  claims  an  animal  drug 
product  or  animal  antibiotic  product  subject 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  a  method  of  using  or  manufacturing 
such  a  product, 

"(iii)  the  Administrator  of  the  Environ- 
mental Protection  Agency  if  the  patent 
claims  a  pesticide  subject  to  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act,  a 
chemical  substance  or  mixture  subject  to 
the  Toxic  Substances  Control  Act,  or  a 
method  of  using  or  manufacturing  such  a 
pesticide,  substance,  or  mixture,  of  the  ex- 
tension notice  and  shall  submit  to  the  Sec- 


retary or  Administrator  who  is  so  notified  a 
copy  of  the  extension  notice.  Not  later  than 
thirty  days  after  the  receipt  of  the  exten- 
sion notice  from  the  Commissioner,  the  Sec- 
retary or  Administrator  receiving  the  exten- 
sion notice  shall  review  the  dates  contained 
in  such  notice  pursuant  to  paragraph  (1)(B) 
and  determine  the  applicable  regulatory 
review  period,  shall  notify  the  Commission- 
er of  the  determination,  and  shall  publish  in 
the  Federal  Register  a  notice  of  such  deter- 
mination. 

■(B)  If  a  petition  Is  submitted  to  the  Sec- 
retary or  Administrator  making  the  deter- 
mination under  subparagraph  (A),  not  later 
than  one  hundred  and  eighty  days  after  the 
publication  of  the  determination  under  sub- 
paragraph (A),  upon  which  it  may  reason- 
ably be  determined  that  the  product  spon- 
sor did  not  act  with  due  diligence  during  the 
applicable  regulatory  review  period,  the  Sec- 
retary or  Administrator  making  the  deter- 
mination shall,  in  accordance  with  regula- 
tions promulgated  by  such  Secretary  or  Ad- 
ministrator, determine  if  the  product  spon- 
sor acted  with  due  diligence  during  the  ap- 
plicable regulatory  review  period.  The  Sec- 
retary or  Administrator  shall  make  such  de- 
termination not  later  than  90  days  after  the 
receipt  of  such  a  petition.  The  Secretary  of 
Health  and  Human  Services  may  not  dele- 
gate such  authority  to  make  the  determina- 
tion prescribed  by  this  subparagraph  to  an 
office  below  the  Office  of  the  Commissioner 
of  Food  and  Drugs,  the  Secretary  of  Agri- 
culture may  not  delegate  such  authority  to 
an  office  below  the  Deputy  Administrator  of 
Veterinary  Services,  and  the  Administrator 
of  the  Environmental  Protection  Agency 
may  not  delegate  such  authority  to  an  office 
below  the  Assistant  Administrator  for  Pesti- 
cides and  Toxic  Substances. 

•■(C)  The  Secretary  or  Administrator 
making  a  determination  under  subpara- 
graph (B)  shall  notify  the  Commissioner  of 
the  determination  and  shall  publish  in  the 
Federal  Register  a  notice  of  such  determina- 
tion, together  with  the  factual  and  legal 
basis  for  such  determination.  Any  interested 
person  may  request,  within  the  60-day 
period  beginning  on  the  publication  of  a  de- 
termination, the  Secretary  or  Administrator 
making  the  determination  to  hold  a  hearing 
on  the  determination.  Such  a  hearing  shall 
be  an  informal  hearing  which  is  not  subject 
to  section  554,  556,  or  557  of  title  5,  United 
States  Code.  If  such  a  request  is  made 
within  such  period,  such  Secretary  or  Ad- 
ministrator shall  hold  such  hearing  not 
later  than  thirty  days  after  the  date  of  the 
request,  or  at  the  request  of  the  person 
making  the  request,  not  later  than  sixty 
days  after  such  date.  The  Secretary  or  Ad- 
ministrator who  is  holding  the  hearing  shall 
provide  notice  of  the  hearing  to  the  product 
sponsor  and  to  any  interested  person  and 
provide  the  owner  and  any  interested 
person  an  opportunity  to  participate  in  the 
hearing.  Within  thirty  days  after  the  com- 
pletion of  the  hearing,  such  Secretary  or 
Administrator  shall  affirm  or  revise  the  de- 
termination which  was  the  subject  of  the 
hearing  and  notify  the  Commissioner  of 
such  affirmation  or  any  revision  of  the  de- 
termination and  shall  publish  such  affirma- 
tion or  revision  in  the  Federal  Register. 

"(D)  Failure  of  a  product  sponsor  to  act 
with  due  diligence  during  a  regulatory 
review  period  shall  not  be  a  defense  In  any 
action  involving  the  infringement  of  a  pa- 
tient. 

■■(E)  For  purposes  of  this  paragraph,  the 
term  due  diligence'  means  that  degree  of  at- 
tention, sustained  directed  effort,  and  time- 


liness as  may  reasonably  be  expected  from, 
and  are  ordinarily  exercised  by,  a  person 
during  a  regulatory  review  period. 

'•(P)  The  Secretary  and  the  Administrator 
may  establish  such  fees  as  the  Secretary 
and  Administrator  determine  appropriate  to 
cover  the  costs  to  the  Secretary  and  the  Ad- 
ministrator of  making  the  review  under  sub- 
paragraph (A),  receiving  and  acting  upon 
petitions  under  subparagraph  (B).  and  hold- 
ing hearings  under  subparagraph  (C). 

"(G)  In  a  proceeding  under  this  para- 
graph, the  Secretary  and  Administrator 
may  take  into  consideration  the  failure  of  a 
product  sponsor  to  submit  data  which  the 
product  sponsor  knew  or  reasonably  should 
have  known  was  necessary  to  support  an  ap- 
plication or  notice  described  in  paragraph 
(5)  of  subsection  (c). 

■'(3)  Upon  receipt  of  a  final  determination 
of  the  applicable  regulatory  review  period 
under  paragraph  (2),  the  Commissioner 
shall  issue  to  the  owner  of  record  of  the 
patent  a  certificate  of  extension,  under  seal, 
stating  the  fact  and  length  of  the  extension, 
identifying  the  product  and  the  statute 
under  which  regulatory  review  occurred, 
and  specifying  any  claim  to  which  such  ex- 
tension is  applicable.  Such  certificate  shall 
be  recorded  in  the  official  file  of  the  patent 
so  extended  and  shall  be  considered  as  part 
of  the  original  patent.  The  Commissioner 
shall  publish  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office  a  notice  of 
such  extension. 

•■(4)  If  information  submitted  by  a  prod- 
uct sponsor  during  a  regulatory  review 
period  is  considered  as  trade  secret  or  confi- 
dential conunercial  or  financial  information 
under  the  law  under  which  such  regulatory 
review  occurred,  such  Information  may  only 
be  disclosed  under  this  section  in  accordance 
with  such  law. 
■'(c)  As  used  In  this  section: 
••(1)  The  term  product'  means  any  ma- 
chine, manufacture,  or  composition  of 
matter  for  which  a  patent  may  be  obtained 
and  Is  limited  to  the  following: 

■•(A)  Any  new  animal  drug  or  animal  anti- 
biotic subject  to  regulation  under  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act. 

■■(B)  Any  veterinary  blloglcal  product  sub- 
ject to  regulation  under  the  Virus-Serum- 
Toxln  Act. 

"(C)  Any  pesticide  subject  to  regulation 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

■'(D)  Any  chemical  substance  or  mixture 
subject  to  regulation  under  the  Toxic  Sub- 
stances Control  Act. 

"(2)  The  term  major  health  or  environ- 
mental effects  test'  means  an  experiment  or 
study  to  determine  or  evaluate  health  or  en- 
virormiental  effects  which  requires  at  least 
six  months  to  conduct,  not  including  any 
period  for  analysis  or  conclusions,  and  the 
data  from  which  is  submitted  to  receive  per- 
mission for  commercial  marketing  or  use. 

"(3)  The  term  earliest  application  for  the 
patent'  means  the  patent  application  pro- 
viding the  earliest  benefit  of  a  filing  date  to 
the  patent  and  Includes  patent  applications 
under  section  120. 

•■(4)  The  term  product  sponsor'  means 
any  person  who,  with  the  consent  of  the 
patent  owner,  initiates  testing  or  Investiga- 
tions, claims  and  exemption,  or  submits  an 
application,  petition,  protocol,  request,  or 
notice  described  In  paragraph  (5)  of  this 
subsection. 

"(5)  The  term  regulatory  review  period' 
has  the  following  meaning: 

"(A)  With  respect  to  a  product  which  is  a 
new  animal  drug,  animal  antibiotic,  or  vet- 


erinary biological  product,  the  regulatory 
review  period  is  the  sum  of — 

•(I)  the  period  beginning  on  the  date— 
"(I)  an  exemption  under  subsection  "(j)  of 
section  512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or 

■■(II)  the  authority  to  prepare  an  experi- 
mental biological  product  under  the  Virus- 
Serum-Toxin  Act. 

became  effective  for  the  approved  product 
and  ending  on  the  date  an  application  was 
submitted  for  such  product  under  section 
512  of  the  Federal  Food.  Drug,  and  Cosmet- 
ic Act  or  the  Virus-Serum-Toxln  Act,  and 

■'(Ii)  the  period  beginning  on  the  date  the 
application  was  submitted  for  the  approved 
product  under  section  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  the  Virus- 
Serum-Toxin  Act  and  ending  on  the  date 
such  an  application  was  approved. 

"(B)  With  respect  to  a  product  which  Is  a 
pesticide,  the  term  means  the  sum  of — 

■■(I)  the  period  beginning  on  the  earlier  of 
the  date  the  product  sponsor  (I)  Initiates  a 
major  health  or  environmental  effects  test 
on  such  pesticide,  or  (II)  requests.  In  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator, the  grant  of  an  experimental  use 
permit  for  the  pesticide  under  section  5  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act,  and  ending  on  the  date  an  ap- 
plication Is  submitted  for  registration  of 
such  pesticide  pursuant  to  section  3  of  such 
Act,  and 

"(ID  the  period  beginning  on  the  date  an 
application  is  submitted,  in  accordance  with 
regulations  issued  by  the  Administrator,  for 
registration  of  such  pesticide  pursuant  to 
section  3  of  such  Act  and  ending  on  the  date 
such  pesticide  is  first  registered,  either  con- 
ditionally or  fully,  under  such  section. 

"(C)  With  respect  to  a  product  which  Is  a 
chemical  substance  for  which  notice  is  re- 
quired under  section  5  of  the  Toxic  Sub- 
stances Control  Act  or  which  is  a  mixture 
which  contains  a  substance  for  which  such 
notice  is  required  aind— 

■■(I)  which  Is  subject  to  a  rule  requiring 
testing  under  section  4(a)  of  such  Act,  the 
term  means  a  period  commencing  on  the 
date  the  product  sponsor  has  initiated  the 
testing  required  in  such  rule  and  ending  on 
the  expiration  of  the  notice  period  for  such 
chemical  substance  or  mixture  under  sec- 
tion 5  of  such  Act,  or  if  an  order  or  injunc- 
tion is  issued  under  section  5(e)  or  5(f)  of 
such  Act,  the  date  on  which  such  order  or 
injunction  is  dissolved  or  set  aside:  or 

■■(ID  which  Is  not  subject  to  a  testing  rule 
under  section  4  of  such  Act,  the  term  means 
a  period  commencing  on  the  earlier  of  the 
date  the  product  sponsor- 
ed) submits,  in  accordance  with  regula- 
tions issued  by  the  Administrator,  a  notice 
under  section  5  of  such  Act,  or 

•■(II)  initiates  a  major  health  or  environ- 
mental effects  test  on  such  chemical  sub- 
stance or  mixture, 

and  ending  on  the  expiration  of  the  notice 
period  for  such  substance  under  section  5  of 
such  Act  or  if  an  order  or  injunction  is 
Issued  under  section  5(e)  or  5(f)  of  such  Act, 
the  date  on  which  such  order  or  such  in- 
junction is  dissolved  or  set  aside. 
No  regulatory  review  period  shall  be  deemed 
to  have  commenced  until  a  patent  has  been 
granted  for  the  product  which  is  subject  to 
regulatory  review,  for  the  method  for  using 
such  product,  or  for  the  method  for  produc- 
ing such  product. 

"(6)  The  term  Virus-Serum-Toxln  Act" 
means  the  Act  of  March  4,  1913  (21  U.S.C. 
151-158).". 


'(b)  The  analysis  for  chapter  14  of  title  35 
of  the  United  SUtes  Code  is  amended  by 
adding  at  the  end  the  following: 

"156.  Restoration  of  patent  term 
for  certain  agricultural  and 
chemical  products.". 

AGRICULTURAL  PATENT  REFORM  ACT  OF  1»84 

Mr.  BIDEN.  Mr.  President,  today  I 
join  with  Senator  Thurmond  and 
others  in  introducing  a  bill  that  will 
provide  patent  term  restoration  relief 
to  agricultural  chemicals,  animal 
drugs  and  chemicals  regulated  under 
the  Toxic  Substances  Control  Act 
[TSCAl.  All  of  these  products  are  used 
directly  or  indirectly  by  our  Nation's 
farmers  to  ensure  a  plentiful  and  inex- 
pensive supply  of  food  and  fiber  for 
the  consumer  here  and  abroad. 

Over  30  national  farm  and  allied 
trade  associations,  including  the  major 
user  groups  of  these  products,  have 
strongly  endorsed  the  need  for  patent 
term  restoration  legislation  as  it  ap- 
plies to  these  industries.  Some  of  these 
groups  include  the  Delmarva  Poultry 
Industries,  Inc.,  American  Farm 
Bureau,  National  Farmers  Union,  Na- 
tional Association  of  Wheat  Growers. 
National  Cotton  Council  of  America, 
National  Com  Growers  Association, 
National  Broiler  Council,  American 
Soybean  Association.  National  Cattle- 
men's Association,  National  Pork  Pro- 
ducers Council,  and  the  National  Milk 
Producers  Federation. 

Finally,  the  affected  industries,  as 
represented  by  the  National  Agricul- 
tural Chemicals  Association  [NACA], 
Animal  Health  Institute  [AHIl  and 
Chemical  Manufacturers  Association 
[CMA],  have  testified  and  submitted 
statements  before  the  Senate  Judici- 
ary Committee  regarding  patent  term 
restoration  legislation  on  two  separate 
occasions.  At  no  time  during  any  of 
these  hearings  has  anyone  expressed 
opposition  or  reservations  about  pro- 
viding restoration  relief  to  these  farm- 
related  industries. 

Given  the  support  for  this  legisla- 
tion by  these  industries,  we  strongly 
recommend  that  this  important  meas- 
ure be  acted  on  during  the  remainder 
of  the  98th  Congress. 

In  contrast  to  the  earlier  patent 
term  restoration  bills,  our  bill,  which 
is  identical  to  the  Glickman-DeWine 
bill  (H.R.  6034)  as  passed  by  the  House 
Subcommittee  on  Courts  last  week  im- 
poses significant  new  limitations  and 
conditions  on  the  amount  of  restora- 
tion relief  afforded  these  three  indus- 
tries. For  example,  under  our  bill  no 
agrichemical  or  animal  drug  will  re- 
ceive more  than  5  years  of  patent  ex- 
tension based  upon  Federal  premarket 
regulatory  review  requirements.  Earli- 
er patent  term  restoration  legislation 
provided  up  to  7  years  of  relief.  Fur- 
ther, our  amendment  contains  "due 
diligence"  language  which  provides  for 
challenges  of  patent  holders  who 
engage  in  dilatory  tactics  when  seek- 
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ing  product  approval  in  order  to  real 
ize  greater  patent  extensions. 

Our  bill  has  also  incorporated  sug- 
gestions made  by  envirorunental 
groups  to  insure  that  their  viewpoints 
were  considered  in  developing  this  bill. 
In  response  to  concerns  raised  by  the 
generic  pesticide  industry,  the  bill  ex- 
plicitly provides  that  no  pesticide  will 
be  the  subject  of  more  than  one  exten- 
sion. All  of  these  changes  represent 
major  concessions  by  the  affected  in- 
dustries in  response  to  concerns  ex- 
pressed by  various  interest  groups. 

In  sum  this  bill  represents  balanced, 
reasonable  legislation  which  will  pro- 
vide important  new  incentives  for  agri- 
cultural research  and  development, 
and  thereby  result  in  the  introduction 
of  new  and  innovative  crop  protection 
chemicals  and  animal  drugs  for  use  by 
the  American  farmer.  It  will  encour- 
age the  development  of  better  and 
more  environmentally  sound 

agrichemicals  and  animal  drugs.  More- 
over, by  reducing  the  amount  of  lost 
patent  life,  it  will  provide  new  incen- 
tives to  industry  to  do  complete  and 
accurate  long-term  testing  which  plays 
such  a  critical  role  in  determining  a 
product's  safety  and  efficacy. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port this  bill,  which  will  provide 
patent  term  restoration  for  certain 
chemicals  and  animal  drugs.  This  leg- 
islation is  badly  needed  and  long  over- 
due. 

Patent  term  restoration  is  not  a  new 
issue.  Similar  legislation  has  been 
before  the  Senate  in  three  successive 
Congresses  and  was  passed  by  the 
Senate  in  1981  without  objection.  Al- 
though a  companion  measure  narrow- 
ly failed  to  pass  the  House,  objections 
to  the  legislation  were  directed  almost 
exclusively  at  the  human  drug  portion 
of  the  bill. 

Unfortunately,  the  continued  con- 
troversy surrounding  patent  term  res- 
toration for  human  drugs  has,  until 
now,  impeded  efforts  in  the  98th  Con- 
gress to  extend  relief  to  chemicals  and 
animal  drugs.  I  am  hopeful  that  this 
controversy  will  soon  be  resolved.  I  be- 
lieve, however,  that  we  must  move  for- 
ward immediately  to  ensure  that 
patent  term  restoration  for  chemicals 
is  enacted  into  law  as  soon  as  possible. 
There  is  near  universal  agreement 
on  the  need  for  patent  term  restora- 
tion relief  for  agrichemicals  and 
animal  drugs.  The  language  intro- 
duced today  is  supported  by  the  major 
product  users  and  groups  representing 
the  affected  industries.  On  the  indus- 
try side,  proponents  include  the  Na- 
tional Agricultural  Chemicals  Associa- 
tion, the  Animal  Health  Institute,  and 
the  Chemical  Manufacturers  Associa- 
tion. Among  the  major  user  groups 
supporting  this  legislation  are  the 
American  Farm  Bureau.  National 
Farmers  Union,  National  Association 
of  Wheat  Growers,  National  Cotton 
Council    of   America,    National    Corn 
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Growers  Association,  National  Broiler 
Council,  American  Soybean  Associa- 
tion. National  Cattlemen's  Association. 
Delmarva  Poultry  Industries,  Inc..  Na- 
tional Milk  Producers  Federation,  and 
the  National  Pork  Producers  Council. 

The  near  consensus  on  the  need  for 
this  legislation  reflects  widespread 
agreement  on  the  importance  of  pro- 
viding incentives  for  agrichemical  and 
animal  drug  research.  Without  patent 
term  relief,  the  value  of  a  patent  for 
these  products  often  is  seriously  di- 
minished by  delays  in  the  regulatory 
process.  The  delays  therefore  create  a 
serious  disincentive  to  investment  in 
agrichemical  and  animal  drug  re- 
search. The  bill  will  help  restore  im- 
portant incentives  for  research  by  ex- 
tending patent  life  to  account  for  reg- 
ulatory delay. 

The  ultimate  beneficiaries  of  this 
legislation  will  be  consumers  at  home 
and  abroad.  Agrichemicals  and  animal 
drugs  are  used  by  our  Nation's  farmers 
to  ensure  a  plentiful  and  inexpensive 
supply  of  food.  The  development  of 
new,  more  efficient  products  promises 
not  only  to  increase  the  quantity  and 
quality  of  food  supplies,  but  to  lower 
food  costs  as  well. 

This  patent  restoration  deserves  our 
immediate  attention.  I  urge  my  col- 
leagues to  support  this  bill. 

By  Mr.  BOSCH WITZ  (for  him- 
self,   Mr.    Pressler,    and    Mr. 
Abdnor): 
S.   2953.   A  bill   to  amend  title   38, 
United  States  Code,  to  allow  the  use  of 
upright  grave  markers  in  national  Vet- 
erans'  Administration   cemeteries;   to 
the  Committee  on  Veterans'  Affairs. 

USE  OF  UPRIGHT  GRAVE  MARKERS  IN  VETERANS 
CEMETERIES 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing,  along  with  my 
colleagues.  Senators  Pressler  and 
Abdnor.  legislation  which  will  give  vet- 
erans and  their  survivors  the  option  to 
use  upright  grave  markers  rather  than 
the  current  flat  markers. 

Mr.  President,  the  Veterans'  Admin- 
istration now  requires  the  VA  national 
cemeteries  to  use  flat  grave  markers, 
arguing  the  flat  markers  make  mainte- 
nance easier  and  less  costly.  Unfortu- 
nately for  those  of  us  who  live  in  the 
northern  areas,  snow  then  covers 
these  markers  for  months  at  a  time, 
making  it  impossible  for  a  veteran's 
loved  ones  to  locate  specific  individ- 
uals. 

The  legislation  I  am  introducing 
today  would  give  each  veteran  and  his 
family  the  choice  of  the  flat  or  up- 
right marker.  Sections  of  the  national 
cemetery  would  be  set  aside  for  those 
who  wanted  flat  markers  in  order  to 
preserve  a  uniform  look. 

Mr.  President,  veterans  who  are 
buried  in  VA  national  cemeteries  are 
those  who  put  their  lives  on  the  line  in 
battle  to  preserve  and  protect  free- 
dom. Providing  upright  grave  markers 


so  their  loved  ones  can  pay  their  re- 
spects throughout  the  year  seems  a 
small  price  to  repay. 

I  urge  my  colleagues  to  support  my 
legislation.* 

UPRIGHT  MARKERS  STILL  PREFERRED 

•  Mr.  PRESSLER.  Mr.  President,  I 
speak  today  on  a  subject  that  is  of  im- 
portance to  many  in  my  home  State  of 
South  Dakota— that  is  the  issue  of  flat 
versus  upright  grave  markers.  Today,  I 
join  with  Senator  Boschwitz  as  a  co- 
sponsor  of  legislation  to  stop  the  VA 
move  to  the  flat  markers. 

In  1982,  the  VA  began  to  phase  out 
the  upright  headstones  that  have  been 
a  part  of  our  national  cemetery  system 
for  so  long.  As  the  regulation  now 
reads,  new  national  cemeteries  and 
new  sections  of  existing  national  ceme- 
teries are  to  use  the  flat  markers.  The 
VA  has  cited  procurement  and  mainte- 
nance costs  as  the  primary  reason  for 
this  move. 

A  large  number  of  South  Dakota 
veterans  have  contacted  me  in  opposi- 
tion to  the  flat  markers.  Many  feel 
that  the  use  of  the  upright  headstones 
has  long  been  equated  with  a  proper 
military  burial.  For  years  we  have 
used  the  uprights  and  Arlington  Na- 
tional Cemetery  certainly  illustrates 
to  us  how  impressive  they  are.  I  must 
admit.  I  cannot  imagine  what  this  and 
another  major  national  cemetery  in 
South  Dakota— the  Black  Hills  Nation- 
al Cemetery— would  look  like  if  they 
were  lined  with  the  flat  markers. 

Beyond  this.  I  want  to  point  to  a 
practical  consideration.  Midwestern 
winters  are  long  and  hard.  Snow  often 
comes  early  and  stays  with  us  until 
spring.  Blizzards  are  frequent.  In 
weather  conditions  like  this,  many 
times  the  flat  markers  are  covered 
with  snow  and  are  very  difficult  to 
locate.  The  VA  has  said  that  at  times 
such  as  this,  their  staff  would  be  glad 
to  clean  a  gravesite  for  visitors.  But 
what  happens  when  the  visit  is  after 
regular  hours  or  on  weekends,  as  so 
many  are.  The  answer  is  obvious— visi- 
tors will  be  left  to  fend  for  themselves. 
The  legislation  introduced  today  will 
correct  the  current  situation.  It  will 
not  ban  flat  markers.  If  a  veteran's 
family  prefers,  the  flat  markers  can  be 
used.  The  legislation  will  permit  the 
opportunity  for  families  to  choose  the 
upright  marker  for  a  grave  if  they  so 
choose.  I  think  this  is  only  fitting  and 
proper,  and  urge  my  colleagues  to  join 
me  in  support  of  this  change.* 
•  Mr.  ABDNOR.  Mr.  President.  I  am 
delighted  to  join  with  my  good  friend 
and  neighbor,  the  distinguished  junior 
Senator  from  Minnesota,  in  urging  our 
colleagues  to  support  S.  2953.  which 
would  require  that  grave  markers  in 
national  cemeteries  shall  be  upright. 

Provisions  identical  to  those  con- 
tained in  S.  2953  already  have  been 
unanimously  passed  in  the  other  body, 
indicating  in  a  most  concrete  way  how 


much  support  there  is  for  this  legisla- 
tion. 

In  enacting  this  legislation  we  would 
be  overruling  a  policy  of  the  Veterans' 
Administration  that,  regardless  of 
longstanding  tradition,  mandates  the 
use  of  flat  markers  in  new  regional  na- 
tional cemeteries  and  new  burial  sec- 
tions of  existing  national  cemeteries. 

Time-honored  traditions  in  matters 
such  as  this  should  not  be  altered  or 
abandoned  because  an  administrative 
agency  finds  that  the  public  is  begin- 
ning to  accept  a  different  practice  or 
that  a  change  would  be  more  economi- 
cal. In  other  words.  I  do  not  agree  that 
flat  markers  should  be  the  only  choice 
in  new  regional  cemeteries  and  new 
sections  of  existing  cemeteries  simply 
because  such  markers  are  used  exten- 
sively in  private  cemeteries  and  the 
cost  to  the  Government  is  less  when 
compared  to  upright  markers. 

In  noting  my  support  for  this  legisla- 
tion, the  Huron  Daily  Plainsman. 
Huron.  SD.  has  this  to  say  in  its  edito- 
rial of  June  11.  1984: 

Opposition  to  the  flat  markers,  by  Abdnor 
and  others,  isn't  hard  to  understand,  par- 
ticularly in  a  state  like  South  Dakota  where 
heavy  snowfalls  make  it  difficult  for  survi- 
vors to  find  specific  burial  places  for  long 
periods  of  time.  This  past  winter  is  a  good 
example  of  that.  In  addition,  they  also  vio- 
late the  traditional  symbolic  soldiers  forma- 
tion represented  by  upright  markers. 

Abdnor  has  taken  note  of  the  recent  D- 
Day  commemorations  which  included  pic- 
tures of  the  long  rows  of  gravemarkers 
where  American  soldiers  are  buried. 

That's  stirring  sight,  he  said,  and  it  is  a 
tribute  to  American  heroism  in  battle  as 
well  as  a  tribute  that  should  be  maintained 
in  our  own  national  cemeteries. 

We  agree  with  Abdnor  and  encourage  vet- 
erans organizations  to  continue  their  sup- 
port of  the  state's  junior  senator  in  his  at- 
tempts to  get  the  legislation  on  the  floor  of 
the  U.S.  Senate. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  my  distinguished  col- 
league from  Minnesota  in  seeing  that 
this  legislation  is  enacted  before  Con- 
gress adjourns  this  year.# 


By    Mr.    DURENBERGER    (for 
himself  and  Mr.  Boschwitz): 
S.   2954.  A  bill  entitled  the  "Food 
Stamp  Redemption  Act  of   1984";  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

FOOD  STAMP  REDEMPTION  ACT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the 
Food  Stamp  Redemption  Act.  In  brief, 
this  bill  prohibits  financial  institutions 
from  charging  retail  food  stores  serv- 
ice charges  for  the  redemption  of  food 
stamp  coupons.  I  would  like  to  make 
clear  that,  while  I  am  the  first 
Member  of  the  Senate  to  introduce 
legislation  to  accomplish  this  end.  I 
am  not  the  only  Member  of  the  Senate 
to  express  an  interest  in  this  matter. 
In  particular,  I  would  like  to  express 
my  gratitude  and  appreciation  for  the 
fine  work  which  has  been  done  on  this 


by  my  two  distinguished  cosponsors— 
Senator  Boschwitz  and  Senator  Dole. 

This  bill  is  an  outgrowth  of  a  series 
of  meetings  I  have  had  with  small,  in- 
dependent grocers  in  Minnesota  and. 
after  listening  to  their  concerns,  I  am 
not  sure  we  should  not  call  this  legisla- 
tion the  Food  Stamp  Preservation  Act. 
The  problem  this  legislation  is  de- 
signed to  address  is  one  which  threat- 
ens the  efficiency,  if  not  the  viability, 
of  the  Food  Stamp  Program. 

In  a  nutshell,  financial  institutions 
have  instituted  a  policy  of  charging  re- 
tailers service  charges  for  processing 
food  stamp  coupons.  These  charges 
apparently  are  not  uniform,  ranging 
from  $1.50  per  bundle  to  8  cents  per 
coupon.  Many  of  my  grocers  tell  me 
that  these  fees  could  very  well  exceed 
their  margin  of  profit  on  food  stamp 
transactions.  If  these  service  charges 
are  allowed  to  continue  unchecked, 
they  could  force  many  small  grocers  to 
withdraw  from  the  program.  This  is  a 
development  to  be  avoided  at  all  costs, 
and  I  am  hopeful  that  this  bill  will 
prevent  that  development  from  occur- 
ring. 

A  similar  provision  can  be  found  in 
the  House-passed  Hunger  Relief  Act  of 
1984. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  statement  by 
James  StoU  on  behalf  of  the  National 
Grocers  Association  be  printed  in  the 
Record. 

There  being  no  objection,   the  bill 
and    statement    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
S.  2954 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  act  may  be  cited  as  the 
"Food  Stamp  Redemption  Act." 

Sec  2.  (a)  Section  10  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2019)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  financial  institution  may 
impose  on  or  collect  from  a  retail  food  store 
a  fee  or  other  charge  for  the  redemption  of 
coupons  that  are  submitted  to  the  financial 
institution  in  a  manner  consistent  with  the 
requirements,  other  than  any  requirements 
relating  to  cancellation  of  coupons,  for  the 
presentation  of  coupons  by  financial  institu- 
tions to  the  Federal  Reserve  Banks". 

(b)  The  Secretary,  in  consultation  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  shall  issue  regulations  imple- 
menting the  provisions  of  subsection  (a). 

Statement  of  James  A.  Stoll  on  Behalf  of 

National  Grocers  Association 

I.  introduction 

My  name  is  James  Stoll,  president  and 
chairman  of  StoU's  Foods,  Inc..  headquar- 
tered in  New  Philadelphia,  Ohio.  My  compa- 
ny operates  three  stores  in  eastern  Ohio  and 
has  been  in  the  retail  grocery  business  since 
1972. 

I  am  a  past  chairman  of  the  National  As- 
sociation of  Retail  Grocers  in  the  United 
States  (NARGUS).  which  in  October  1982 
merged  with  the  Cooperative  Pood  Distribu- 
tors of  America  (C.F.D.A.)  to  form  the  Na- 
tional  Grocers  Association  (N.G.A.).   As  a 


member  of  the  N.G.A.  Board  of  Directors 
and  its  Executive  Committee,  I  am  pleased 
to  present  this  testimony  on  its  behalf. 

N.G.A.  is  a  national  trade  association  rep- 
resenting over  fifteen  hundred  Independent 
retail  grocers,  sixty-six  retailer-owned  coop- 
erative warehouses  which  serve  over  twenty- 
eight  thousand  food  stores,  and  fifty-six 
state  and  local  food  distributor  associations. 
N.G.A.  members  serve  consumers  in  every 
type  of  community— rural,  suburban,  urban 
and  inner  city— by  operating  supermarkets, 
small  and  medium  size  grocery  stores,  as 
well  as  warehouse  and  convenience  stores. 

I  wish  to  commend  the  Chairman  and  this 
Subcommittee  for  holding  a  hearing  on  the 
food  stamp  program  and  for  providing 
N.G.A.  with  this  opportunity  to  comment 
upon  the  increasing  amount  and  types  of 
fees  which  many  banks  are  imposing  upon 
food  retailers  making  food  stamp  deposits. 
While  new  and  escalating  bank  fees  borne 
by  consumers  and  business  have  received 
recent  Congressional  and  media  attention, 
these  food  stamp  charges  levied  on  an  in- 
strument intended  to  help  feed  the  needy  in 
our  society  are  particularly  objectionable. 

My  testimony  will  focus  upon  these  food 
stamp-related  bank  fees,  the  resulting  costs 
to  retail  food  stores,  the  inequities  of  the 
situation  and  the  need  for  corrective  Con- 
gressional action. 

II.  federal  food  stamp  requirements 

The  Food  SUmp  Act  of  1977,  7  USC  Sec- 
tion 201.  et  seq..  states  that  food  coupons 
must  be  redeemed  for  face  value: 

Coupons  issued  and  used  as  provided  for 
in  this  chapter  shall  be  redeemable  at  face 
value  by  the  Secretary  through  the  facilities 
of  the  Treasury  of  the  United  SUtes.  7  USC 
Section  2012(a). 

Additionally.  USDA  regulations  require 
retail  stores  participating  in  the  food  stamp 
program  to  accept  coupons  "for  eligible 
foods  at  the  same  prices  and  on  the  same 
terms  and  conditions  applicable  to  cash  pur- 
chases of  the  same  foods  at  the  same  store." 
7  CPR  Section  278.2(b). 

Therefore,  pursuant  to  federal  law  and  in 
accordance  with  USDA  regulations,  food  re- 
tailers are  explicitly  prohibited  from  dis- 
criminating against  food  stamp  recipients 
by  charging  higher  prices  or  by  imposing 
special  fees. 

Nevertheless,  more  and  more  banks  are 
penalizing  grocery  stores,  and  indirectly  the 
food  stamp  user,  by  assessing  special  fees 
for  food  .stamp  deposits.  N.G.A.  submits 
that  this  discriminatory  banking  practice  is 
contrary  to  federal  law  and  USDA  regula- 
tions and  should  not  be  ijermitted  to  contin- 
ue. 

HI.  BANK  CHARGES  FOR  ACCEPTING  FOOD  STAMPS 

The  members  of  N.G.A.  are  distressed 
that  many  financial  institutions  are  dis- 
counting the  face  value  of  food  stamps  de- 
posited by  grocery  stores,  as  well  as  charg- 
ing a  fee  for  the  food  stamp  deposit  itself. 
As  discussed  above,  federal  law  prohibits  re- 
tailers from  discriminating  against  food 
stamp  recipients.  On  the  other  hand,  many 
financial  institutions  are  penalizing  grocery 
stores  by  assessing  special  fees  for  food 
stamp  deposits.  In  turn,  these  banking  fees 
are  indirectly  discriminating  against  con- 
sumers who  rely  upon  food  stamp  assistance 
to  feed  themselves  and  their  families. 

Pood  retailers  participating  in  the  food 
stamp  program  incur  additional  labor  and 
administrative  costs.  For  example,  time 
management  studies  document  that  food 
stamp  transactions  take  a  cashier  longer  to 
complete  than  cash  or  check  purchases  of 
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grocery  items.  In  addition,  many  banks  re- 
quire retailers  to  bundle  or  wrap  coupons 
before  they  will  accept  them  for  deposit. 
Also  because  some  banks  have  established 
minimum  amounts  for  food  stamp  deposits, 
many  retailers  are  forced  to  hold  the  food 
stamps  for  days  or  weeks  until  an  amount 
sufficient  for  a  bank  deposit  accumulates. 
Throughout  this  waiting  period,  these  cou- 
pons represent  another  cost-a  negative 
cash  flow— for  the  retailer. 

In  order  to  comply  with  federal  law  and 
department  regulations,  food  retailers  must 
allocate  labor  and  administrative  cost  asso- 
ciated with  accepting  food  stamps  through- 
out their  overall  cost  of  doing  business. 
However,  in  an  industry  in  which  the  aver- 
age annual  margin  of  profit  is  1  percent,  the 
allocation  of  any  extra  costs,  including  the 
labor  and  administrative  costs  of  accepting 
food  coupons,  has  a  significant  impact  upon 
the  economic  viability  of  the  retail   food 

store.  .  J.J 

A  survey  of  N.G.A.  members  conducted 
last  year  discloses  that  a  substantial  number 
of  ite  members  are  being  assessed  a  food 
stamp  handling  fee.  About  20  percent  of  the 
respondents  indicate  that  they  are  being 
charged  a  fee  by  at  least  one  bank  in  over 
twenty  states.  Over  two-thirds  of  those 
being  charged  indicate  that  they  are  being 
charged  for  each  coupon.  The  charges  range 
from  a  low  of  $.025  per  100  coupons  to  a 
high  of  6  cents  per  coupon  reported  by  a  re- 
tailer in  Minnesota.  A  summary  of  typical 
food  stamp  redemption  fees  reported  by  rep- 
resentative retailers  in  several  key  states  ap- 
pears in  Appendix  A. 

In  my  business,  each  of  my  three  stores 
makes  approximately  20  food  stamp  depos- 
its per  month.  My  bank  is  charging  me  a  fee 
of  $.25  for  each  individual  deposit.  In  addi- 
tion, the  bank  requires  food  stamps  to  be 
bundled  for  deposit  and  charges  me  for  the 
special  strap  or  wrapper  which  must  be 
used.  Also,  each  food  stamp  deposit  must  be 
accompanied  by  a  special  deposit  slip,  for 
which  I  am  charged,  too. 

Other  retailers  throughout  Ohio  are  in- 
curring greater  processing  fees  by  banks 
which  are  charging  on  a  per  coupon  basis, 
instead  of  a  per  deposit  basis.  For  example, 
Russos  Eagle  Supermarket  in  Cleveland, 
Ohio,  whose  annual  sales  exceed  $1  million, 
including  a  large  percentage  of  food  stamp 
purchases,  is  being  charged  a  $.02  per 
coupon  fee  by  its  bank,  regardless  of  the 
face  value  of  the  coupon.  Also  in  the  Cleve- 
land area,  Daves  Eagle  Supermarket  and 
Wayside  Eagle  Supermarket  were  paying  to 
its  bank  a  $.05  and  $.04  per  coupon  fee,  re- 
spectively. In  an  attempt  to  avoid  these 
charges,  both  retailers  "shopped"  for  an- 
other bank.  However,  the  "best  deal"  in 
their  local  areas  still  requires  them  to  pay  a 
food  stamp  charge  for  each  deposit. 

This  is  not  a  local  or  regional  problem. 
Indeed,  N.G.A.  members  throughout  the 
country  are  having  their  food  stamps  dis- 
counted by  banks.  Specifically,  Macey's  Inc., 
a  six-store  Utah  retailer  doing  business  as 
Sack  N"  Save,  has  been  assessed  by  its  banks 
fees  of  various  kinds  and  amounts  on  food 
stamps  deposiU.  Its  highest  volume  store 
was  being  charged  a  $.03  per  coupon  fee.  Al- 
though its  bank  has  recently  acquiesced  to 
the  store's  complaints  and  reduced  the  proc- 
essing fee,  this  store  is  still  being  charged 
$0.01  for  each  food  stamp  coupon. 

Other  Sack  N'  Save  stores  have  been  given 
three  fee  options  by  the  banks  with  which 
they  do  business.  First,  loose  coupon  depos- 
its would  cost  the  retailer  $0.0475  per  depos- 
it. Second,  if  the  retailer  cancels  and  bun- 
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dies  the  coupons  itself,  then  the  bank  would 
charge  it  $0.50  per  100  coupons.  Finally,  in 
addition  to  cancelling  and  bundling  the  cou- 
pons, if  the  retailer  bags  and  seals  them  for 
direct  delivery  to  the  Federal  Reserve,  then 
the  bank's  processing  fee  would  be  $2.00  per 

bag. 

By  opting  for  the  last  alternative,  these 
Sack  N'  Save  stores  have  reduced  their 
monthly  food  stamp  charges  from  $350  to 
$10,  but  they  have  increased  their  labor  and 
administrative  costs.  Moreover,  each  deposit 
contains  nearly  $12,000  worth  of  food 
stamps,  representing  a  significant  security 
risk  in  the  event  that  they  are  lost,  stolen  or 
destroyed  prior  to  the  deposit.  During  the 
time  that  it  takes  to  fill  each  bag  with  food 
stamps,  they  represent  a  negative  cash  flow 
to  each  individual  store,  as  well. 

So  while  this  particular  Utah  retailer  has 
reduced,  but  not  eliminated,  his  direct  bank 
charges  for  processing  food  stamps,  the 
stores  have  increased  their  internal  costs, 
assumed  a  constant  security  risk  and  ab- 
sorbed a  continual  negative  cash  flow.  In 
the  meantime,  each  Sack  N'  Save  store  con- 
tinues to  accept  food  stamps  from  its  cus- 
tomers in  a  nondiscriminatory  way,  as  feder- 
al law  requires. 

Likewise,  retailers  throughout  Northern 
California  are  being  assessed  processing  fees 
on  food  stamps.  On  the  lower  end  of  the 
spectrum  is  a  charge  of  1.4  cents  per  unit 
(each  food  stamp  is  considered  a  unit  re- 
gardless of  its  face  value)  reported  by  Sure 
Save  Market  in  Madera.  Larry's  Market  in 
Areata,  CA,  is  being  charged  3  cents  for  cou- 
pons in  bundles  of  a  minimum  of  100  stamps 
and  3.9  cents  for  each  loose  coupon.  Also, 
Pacific  Poodland  in  Crescent  City,  CA.  re- 
ports that  all  but  one  of  the  banks  in  the 
area  are  charging  .05  cents  for  each  coupon 
deposited.  The  only  bank  that  has  yet  to  in- 
stitute a  food  stamp  processing  fee  has  in- 
formed Pacific  Foodland  that  it  intends  to 
do  so.  shortly. 

As  the  Subcommittee  might  suspect,  these 
food  stamp  fees  are  part  of  many  new  and 
increased  service  fees  being  assessed  by 
banks  throughout  the  country.  Appendix  B 
contains  a  list  of  a  variety  of  charges,  in- 
cluding food  stamp  fees,  which  banks  are 
passing  to  retail  grocery  stores  and  to  other 
commercial  customers. 

Based  upon  the  foregoing  information, 
N.G.A.  respectfully  submits  that  this  is  a 
nationwide  problem  which  is  having  a  detri- 
mental impact  upon  a  federally-funded  ben- 
efit program,  thereby  clearly  justifying 
Congressional  inquiry  and  action. 

VI.  USDA  REFUSES  TO  CORRECT  INEQUITABLE 
SITUATION 

Before  turning  to  Congress  to  resolve  this 
inequitable  situation,  N.G.A.  and  other 
retail  food  trade  associations,  including  the 
Food  Marketing  Institute  and  the  National 
Association  of  Convenience  Stores,  had 
worked  with  the  U.S.  Department  of  Agri- 
culture throughout  1983  in  an  attempt  to 
resolve  the  problem.  In  a  series  of  meetings 
with  the  Secretary  of  Agriculture  and  the 
Administrator  of  the  Food  and  Nutrition 
Service,  N.G.A.  urged  that  the  Secretary  ex- 
ercise his  authority  contained  in  the  Food 
Stamp  Act  of  1977  to  stop  banks  from  con- 
tinuing this  costly  practice. 

A  reading  of  Act  reveals  that  the  Secre- 
tary of  Agriculture,  in  cooperation  with  the 
Department  of  Treasury,  has  the  authority 
to  regulate  financial  institutions  participat- 
ing in  the  food  stamp  redemption  process. 
Specifically.  Section  2019  of  the  law,  7  USC 
Section  2019,  states: 


Regulations  issued  pursuant  to  this  chap- 
ter shall  provide  for  the  redemption  of  cou- 
pons accepted  by  retail  food  stores  through 
approved  wholesale  food  concerns  or 
through  financial  institutions  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, with  the  cooperation  of  the  De- 
partment of  Treasury. 

The  regulations  which  the  Secretary  of 
the  Agriculture  has  promulgated  under  the 
law  clearly  govern  both  retail  stores  and 
banks  which  participate  in  the  food  stamp 
program.  For  example.  Section  278.5,  7  CPU 
Part    278.5,   specifically    regulates   the   re- 
demption of  coupons  by  banks,  requiring 
Federal   Reserve   Banks   to   act   as   "fiscal 
agents  of  the  United  States  (to)  receive  can- 
celed coupons  for  collection  as  cash  items." 
Because  the  Secretary  of  the  Agriculture 
has  already  exercised  authority  under  the 
Food  Stamp  Act  to  regulate  banks  partici- 
pating in  the  food  stamp  program,  N.G.A. 
believes  he  has  the  authority  to  prohibit 
banks   from  charging   redemption   fees   to 
retail  stores,  in  the  present  instance.  Unfor- 
tunately, the  department  has  refused  to  ex- 
ercise this  authority.  In  a  letter  dated  De- 
cember 6.  1983.  John  W.  Bode,  Deputy  As- 
sistant Secretary  for  Food  and  Consumer 
Services,  wrote  to  N.G.A.  President  Thomas 
K.  Zaucha,  stating  "we  have  determined  not 
to  initiate  a  rulemaking  to  preclude  finan- 
cial institutions  from  charging  fees  for  the 
redemption  of  food  stamp  coupons."  (See 
Appendix  C). 

In  light  of  the  increasing  number  of  finan- 
cial institutions  throughout  the  country  as- 
sessing processing  fees  on  food  stamp  cou- 
pons and  the  decision  of  the  Secretary  of 
the  Agriculture  not  to  take  appropriate 
action,  the  country's  retail  food  industry  is 
forced  to  turn  toward  Congress  to  correct 
this  growing  problem. 

V.  LEGISLATIVE  ACTION  IS  NECESSARY  AND 
APPROPRIATE 

Despite  language  in  the  Food  Stamp  Act 
requiring  food  retailers  to  treat  food  stamp 
transactions  as  cash  transactions  and  re- 
quiring banks  to  exchange  coupons  for  their 
face  value,  more  and  more  banks  are  pro- 
ceeding to  adopt  a  practice  which  discounts 
the  face  value  of  the  food  stamp  and  assess- 
es a  processing  fee  to  the  retailer  participat- 
ing in  the  food  stamp  program.  While  gro- 
cers are  prohibited  from  discriminating 
against  food  stamp  users,  banks  are  proceed- 
ing to  do  so.  On  its  face  this  is  an  inequita- 
ble situation  which  threatens  to  undermine 
the  integrity  of  a  major  component  of  our 
federal  feeding  programs. 

Accordingly.  N.G.A.  respectfully  urges 
this  Subcommittee  to  amend  the  act  to  pre- 
vent a  practice  which  is  contrary  to  the 
intent  of  the  law,  that  is  unfair  to  retail 
food  stores  and  coupon  users,  aind  allows 
banks  to  profit  improperly  from  the  food 
stamp  program— a  program  which  was  de- 
signed to  aid  the  poor,  not  to  assist  the 
banks.  To  this  end,  the  association  would 
wholeheartedly  support  a  clarifying  amend- 
ment prohibiting  all  institutions  participat- 
ing in  the  food  stamp  program,  including 
retail  grocery  stores,  food  wholesalers  and 
banks,  to  pay  or  assess  any  fees  or  charges 
in  connection  with  the  acceptance,  process- 
ing the  redemption  of  these  food  coupons. 

VI.  CONCLUSION 

On  behalf  of  the  National  Grocers  Asso- 
ciation. I  want  to  thank  Chairman  Panetta 
and  the  members  of  this  Subcommittee  for 
allowing  me  the  opportunity  to  testify  on 
this  matter  of  great  importance  to  our  in- 
dustry. In  addition.  I  wish  to  commend  Mr. 


Panetta  for  holding  hearings  on  this  issue, 
as  well  as  on  the  overall  effectiveness  of  our 
federal  food  programs.  In  this  regard. 
N.G.A.  commends  Congressman  Panetta  for 
introducing  H.R.  5151.  the  "Hunger  Relief 
Act  of  1984, "  and  hopes  that  our  recom- 
mended prohibition  on  charging  processing 
fees  for  redeeming  food  stamps  can  become 
part  of  this  commendable  legislative  pro- 
posal. 

Appendix  A 
The   following  is  a  summary  of  typical 
food  stamp   redemption   fees   reported   by 
representative     retailers     in     several     key 
States: 

FOOD  STAMP  REDEMPTION  FEES  IN  SELECTED  STATES 


stale 


AmounI 


Calilwnia $003  per  bundle 

JO  04  pei  coupon 

louisima  No  amount  stated 

ldal» - -..  J025  pet  coupon. 

North  CaroliiB JO  02  per  owiioii  ot  JO  25  per  bundle 

ol  100 

1005  per  coupon  of  JO  50  tm  bundle 
ol  100, 

JO  025  pel  coupon 

Utah  JO  045  pe(  coupon 

Massachusetts . . .....„~_  $002  pet  coupon 

Wisconsin „ —.  $0.01  pet  coupon  ot  JO  20  pet  bundle, 

$0.05  pet  coupon 

JO  02  pet  coupon 

New  Jersey - $0  02  per  coupon. 

Ohio : —  $001  per  coupon. 

$0  02  per  coupon 

$0  03  per  coupon 

$0.17  per  deposit 

Michigan $0  50  pr  100  coupons— $100  per 

partial  bundle. 

$0.35  per  bundle  oi  100 
Washington $005  per 


We  see  these  charges  as  part  of  a  larger 
trend  among  financial  institutions.  Specifi- 
cally, a  growing  number  of  these  institu- 
tions charge  fees  for  various  services  such  as 
handling  cash  and  checks. 

Consistent  with  the  deregulatory  effort  in 
financial  institutions,  the  Pood  and  Nutri- 
tion Service  (FNS)  has  promulgated  regula- 
tions which  permit  savings  and  loan  institu- 
tions, as  well  as  banks,  to  redeem  food 
stamp  coupons.  This  new  rule  is  intended  to 
expand  the  number  of  financial  intitutions 
at  which  retailers  may  redeem  coupons.  In- 
creased competition  will  help  curtail  finan- 
cial institution  service  fees. 

As  you  know,  FNS  is  experimenting  with 
alternatives  to  the  food  coupon  in  the  oper- 
ation of  the  Food  Stamp  Program,  and 
eventually  some  of  these  ideas  may  alleviate 
the  significant  costs  associated  with  redeem- 
ing coupons.  Thereby,  the  pressure  for  fi- 
nancial institution  service  fees  would  be  re- 
lieved. 

In  light  of  these  efforts  and  our  reluc- 
tance to  expand  the  scope  of  FNS  regula- 
tory activities  to  a  broad  new  class  of  insti- 
tutions, we  have  determined  not  to  initiate  a 
rulemaking  to  preclude  financial  institu- 
tions from  charging  fees  for  the  redemption 
of  food  stamp  coupons. 

We  will,  however,  continue  to  monitor  this 
situation  and  work  with  representatives  of 
the   financial   community   in   an   effort  to 
limit  this  practice. 
Sincerely, 

John  W.  Bode, 
Deputy  Assistant  Secretary 
for  Food  and  CoTisumer  Services. 


Appendix  B 
The  following  table  illustrates  some  typi- 
cal services  provided  by  banks  to  food  retail- 
ers and  the  charge  associated  with  each  of 
those  services: 


SCHEDULE  OF  BUSINESS  CHECKING  ACCOUNT  SERVICE 
CHARGES 


(M  per  checli  (volume  per  month) 

0  to  500 

501  to  25,000 — 

25.001  to  45,000 

45,001  and  ovet » -.. 

Deposited  items: 
Unencoded 


$015 

.=.._.... 13 

.„.. 11 

.. 095 

: 055 

Encoded 0275 

Deposit  slips " 

Statement  preparation  (volume  (*  dellib  per  moitli); 

0  to  500 - J* 

501  and  over •.••. 'M 

Food  coupons  (each): 

Direct  charge  (each  coupon) 03 

Account  analysis  (without  minimum  balance) 02 

Currency  (per  strap) —       55 

Com  (per  bo«l ,    . . ■■ JO 

Currency  wrappers  (per  bv) ~~ — r '  w 

Source  A  maior  linancial  institution  which  services  a  leUite  m  Cleveland. 
Ohn. 

Appendix  C 
Department  of  Agriculture, 

Office  of  the  Secretary. 
Washington,  DC,  December  6.  1983. 
Mr.  Thomas  K.  Zaucha, 
President,    National    Grocers    Association, 
Reston,  VA. 
Dear  Mr.  Zaucha:  Thank  you  for  meeting 
with  us  to  express  the  views  of  the  National 
Grocers  Association  (NGA)  regarding  bank 
service  charges  incurred  by  grocery  retailers 
for  food  stamp  redemption.  We  have  thor- 
oughly reviewed  the  matter. 

We  share  your  concern  that  a  growing 
number  of  retailers  who  honor  food  stamps 
are  being  charged  a  handling  fee  by  banks. 


By  Mr.  BINGAMAN: 
S.  2955.  A  bill  to  require  the  Secre- 
tary of  Commerce  to  report  on  the  la- 
beling on  arts  and  crafts  imported  into 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
report  on  labeling  on  arts  and  crafts 
imported  into  the  united  states 
•  Mr.  BINGAMAN.  Mr.  President,  I 
introduce  legislation  today  that  seeks 
a  solution  to  a  problem  threatening 
the  credibility  and  economic  livelihood 
of  American  Indian  artisans  and  arts 
and  crafts  dealers  who  produce  and 
sell  handmade  jewelry,  rugs,  pottery, 
kachinas.  and  other  Indian  handiwork. 
These  hard-working  individuals  are 
losing  hundreds  of  thousands  of  dol- 
lars each  year  to  wholesalers  and  deal- 
ers who  sell  imported,  imitation  Indian 
goods.  It  is  not  only  the  artisans  and 
dealers  who  lose  out,  but  also  the  con- 
sumer. These  products  are  sold  with- 
out any  labels  identifying  their  coun- 
try or  origin  or  their  non-Indian  work- 
manship. Thus,  the  unchecked  flood 
of  fake  Indian  goods  not  only  destroys 
consumer  confidence  in  legitimade  art- 
ists and  dealers  but  also  damages  the 
entire  American  Indian  arts  and  crafts 
industry. 

In  my  State  of  New  Mexico  this 
poses  an  especially  serious  problem  as 
slightly  less  than  10  percent  of  the 
State  population  is  American  Indian. 
New  Mexico  is  a  State  rich  in  a  vibrant 
Indian  culture.  The  various  tribes  are 
still  very  traditional  and  a  good 
number  still  rely  on  the  sale  of  their 
jewelry  and  handiwork  as  their  sole 
soiu"ce  of  income. 


In  my  conversations  with  New 
Mexico  Indians  and  arts  and  crafts 
dealers  I  have  learned  that  imitation 
Indian  goods  are  sent  to  this  country 
from  Mexico,  Taiwan,  and  the  Phili- 
pines.  As  the  quality  of  these  imita- 
tions has  improved,  the  ability  of  con- 
siuners  to  tell  the  difference  between 
authentic  and  fake  Indian  products 
has  decreased  markedly.  For  example, 
mtinufacturers  in  the  Philippines  now 
stamp  initials  into  the  backs  of  pieces 
of  jewelry  just  as  American  Indians 
often  do  to  identify  their  work.  De- 
tailed imitations  like  this  make  deter- 
mining the  difference  between  authen- 
tic and  fake  Indian  products  extreme- 
ly difficult. 

Although  the  Tariff  Act  of  1930  re- 
quires imported  products  to  be  labeled 
with  the  coimtry  of  origin.  Bureau  of 
Customs  regulations  for  arts  and 
crafts  allow  gummed,  stick-on  labels  to 
be  used.  Consequently,  unscrupulous 
dealers  and  wholesalers  remove  the 
labels  and  sell  the  imitations  as  au- 
thentic American  Indian  products  at 
prices  well  below  market  value.  These 
goods  are  found  in  shops  not  only  in 
the  Southwest  but  throughout  the 
Nation  and  aroimd  the  world.  By  sell- 
ing and  shipping  the  imitations  from 
the  center  of  the  Indian  arts  and 
crafts  industry,  the  dealers  fool  unsu- 
specting customers  into  thinking  they 
have  bought  legitimate  American 
Indiam  goods. 

I  believe  this  legislation  is  necessary 
for  two  reasons.  First,  without  an  in- 
delible mark  showing  the  country  of 
origin  consumers  cannot  tell  the  dif- 
ference between  imitation  Indian 
products  and  the  real  thing.  This  de- 
stroys consumer  confidence  in  all  deal- 
ers and  artists,  even  honest,  legitimate 
ones.  It  allows  a  continuing  fraud  to 
be  perpetrated  on  the  buyer  and 
leaves  him  tmprotected  and  unin- 
formed when  dealing  with  dishonest 
dealers  and  wholesalers. 

Second,  American  Indian  artists  are 
unable  to  compete  with  the  low  labor 
costs  in  foreign  countries  manufactur- 
ing these  imitations.  With  the  hours 
of  painstaking  effort  required  to  hand- 
craft a  piece  of  jewelry  or  pottery  or  a 
rug,  maintaining  a  fair  market  price  is 
essential  if  legitimate  artists  are  to 
survive  economically.  We  must  not 
allow  illegitimate  foreign  competition 
to  destroy  the  historical  and  cultural 
tradition  of  American  Indian  arts  and 
crafts. 

This  bill  creates  a  framework  for 
finding  a  solution  to  the  problem.  It 
directs  the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of  the 
Treasury,  to  report  to  the  House  and 
the  Senate  on  country  of  origin  label- 
ing requirements  for  arts  and  crafts 
imported  into  the  United  States.  It 
asks  the  Secretaries  to  analyze  and 
give  recommendations  regarding  the 
requiring  of  truly  permanent— rather 
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than  removable— labels  and  the  pre- 
vention of  exports  from  the  United 
States  of  unlabeled  arts  and  crafts 
originally  imported  from  other  coun- 
tries. The  bill  requests  this  report  be 
submitted  to  Congress  no  later  than  60 
days  after  its  enactment. 

With  this  bill  I  hope  we  can  find  a 
solution  to  the  problem  of  imitation 
American  Indian  arts  and  crafts.  It 
has  the  support  of  the  Indian  Arts  and 
Crafts  Association  and  New  Mexicans 
statewide  who  deal  in  Indian  art  an 
handiwork.  I  hope  the  Secretary  of 
Commerce  will  find  a  practical  and  ef- 
fective method  of  permanent  labeling 
for  these  products.  American  Indian 
artists  and  dealers  in  the  Western 
United  States  as  well  as  consumers  all 
over  the  world  have  an  interest  in 
seeing  this  bill  passed.  Their  rights  as 
legitimate,  honest  manufacturers,  sell- 
ers and  buyers  need  to  be  protected 
along  with  the  historical  legacy  of 
American  Indian  arts  and  crafts.* 

By  Mr.  WARNER: 
S.  2956.  A  bill  to  recognize  the  orga- 
nization  known   as   the   Navy   Wives 
Clubs  of  America;  to  the  Committee 
on  the  Judiciary. 

FEDERAL  CHARTER  FOR  THE  NAVY  WIVES  CLUBS 
OF  AMERICA 

•  Mr.  WARNER.  Mr.  President,  today 
I  am  introducing  a  bill  to  provide  a 
Federal  charter  to  a  selfless,  dedicated 
and  vital  organization,  the  Navy  Wives 
Clubs  of  America. 

This  outstanding,  nonprofit  organi- 
zation has  been  making  countless  im- 
portant contributions  to  our  sailors 
and  their  families  for  many  years. 

Founded  in  1936,  members  of  the 
Navy  Wives  Clubs  of  America  are 
spouses  of  enlisted  personnel  in  the 
U.S.  Navy,  Marine  Corps,  and  Coast 
Guard  as  well  as  their  retired  and 
Active  Reserve  components. 

They  participate  in  community 
projects  and  various  charitable  pro- 
grams. 

Most  notably,  they  provide  a  crucial 
support  mechanism  to  families  often 
separated  for  long  periods  from  serv- 
icemen serving  shipboard  tours. 

Their  scholarship  foundation  pro- 
vides funds  for  children  of  Navy, 
Marine  Corps,  and  Coast  Guard  enlist- 
ed personnel. 

In  addition  to  sponsoring  its  own  ac- 
tivities, the  Navy  Wives  Clubs  of 
America  work  in  cooperation  with 
other  nonprofit  organizations  such  as 
the  Salvation  Army,  Red  Cross,  March 
of  Dimes,  Boys  Club  of  America,  and 
countless  local  civic  and  charitable  or- 
ganizations. 

For  their  efforts  in  support  of  the 
Navy  family,  they  have  received  offi- 
cial recognition  and  cooperation  from 
the  Navy. 

In  support  of  H.R.  2372,  the  House 
counterpart  to  my  bill,  sponsored  by 
Congressman  Ford  of  Tennessee,  Rear 
Adm.  David  Harlow  made  the  follow- 
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ing  statement  reaffirming  the  Navy's 
high  regard  for  this  organization: 
Statement  of  Rear  Adm.  David  L.  Harlow, 
U.S.  Navy  Commander,  Naval  Military 
Personnel  Command  and  Deputy  Chief  of 
Naval  Personnel,  for  the  Navy  Wives 
Clubs  of  America 

I  am  pleased  as  the  Commander.  Naval 
Military  Personnel  Command  and  Deputy 
Chief  of  Naval  Personnel  to  provide  a  state- 
ment regarding  Navy  Wives  Club  of  Amer- 
ica. The  Department  of  Defense  supports 
H.R.  2372  which  would  grant  a  federal  char- 
ter to  the  Navy  Wives  Club  of  America,  Inc. 
The  Navy  Wives  Club  of  America.  Inc., 
first  chartered  in  1936,  is  a  national  federa- 
tion of  wives  of  enlisted  personnel  with  five 
regional  presidents  and  local  clubs  at  Navy. 
Marine,  and  Coast  Guard  installations  in 
the  United  States  and  overseas.  Member- 
ship is  open  to  wives  and  widows  of  enlisted 
members  of  the  Navy.  Marine  Corps,  and 
Coast  Guard  who  are  serving  on  active  duty, 
retired  with  pay  status,  or  as  members  of 
the  Active  Reserve.  There  are  approximate- 
ly 2,000  members  worldwide.  Focusing  pri- 
marily on  education,  welfare  and  social  ac- 
tivities, the  clubs  sponsor  lectures  on  Navy 
life,  travel,  and  career  options.  They  are 
also  instrumental  in  organizing  courses  and 
workshops  in  areas  of  interest  to  Navy  fami- 
lies. Among  other  patriotic  efforts,  one 
chapter  in  New  London.  Connecticut  has 
full  responsibility  for  maintaining  a  Revolu- 
tionary War  Cemetery. 

A  major  effort  initiated  in  1952  was  the 
establishment  of  a  Scholarship  Foundation 
supported  by  contributions  from  local  Navy 
Wives  Clubs  of  America.  This  foundation 
annually  awards  21  college  scholarships  in 
the  amount  of  $1,000  to  Navy.  Marine 
Corps,  and  Coast  Guard  dependents. 

Members  do  volunteer  work  through  the 
Navy  Relief  Society,  the  American  Red 
Cross,  Navy  Family  Service  Centers  and 
community  organizations,  serving  in  Navy 
hospitals  and  conducting  "visiting"  pro- 
grams for  patients  and  senior  citizens.  The 
organization  provides  social  and  informa- 
tional programs  for  spouses  and  can  help 
newly-arrived  families  settle  comfortably 
into  the  local  community.  Sometimes  mem- 
bers also  serve  on  Quality  of  Life  boards  as 
well  as  advisory  boards  for  hospitals,  com- 
missaries, and  exchanges.  In  the  past  year, 
the  Navy  Wives  Club  of  America  has  been 
actively  involved  in  raising  money  to  help 
toward  the  restoration  of  the  Statute  of  Lib- 
erty. On  the  local  level,  members  have  as- 
sisted commands  with  voter  registration 
programs  by  disseminating  the  information 
and  forms  to  military  members  and  their 
families.  Other  areas  of  cooperation  have 
taken  the  form  of: 

Use   of   facilities   for  club  meetings  and 
working  space,  and  assistance  in  fund-rais- 
ing activities  for  special  projects. 
Use  of  mechanical  office  equipment. 
Providing   Navy   films   and  speakers   for 
club  meetings. 

Guidance  and  assistance  in  publicizing 
club  activities. 

Development  of  an  awareness  of  the  re- 
sponsibilities of  Navy  and  Marine  Corps 
families  to  the  civilian  community. 

The  Navy  regards  the  Navy  Wives  Clubs 
of  America  as  a  significant  enhancement  of 
morale  and  encouragement  of  career  serv- 
ice. The  Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps  have  en- 
dorsed the  purposes  and  programs  of  this 
organization  and  encouraged  commanding 
officers  to  assist  it  in  establishing  and  main- 
taining strong  and  effective  local  clubs. 


Mrs.  Susan  Pope,  national  president 
of  the  Navy  Wives  Club  of  America, 
also  submitted  a  statement  which,  I 
believe,  eloquently  describes  the  many 
worthwhile  accomplishments  and 
goals  of  this  outstanding  organization. 

I  would  like  to  insert  it  in  the 
Record  so  that  all  who  read  my  re- 
marks may  be  impressed,  as  I  was,  by 
the  extent  and  worthiness  of  their  ef- 
forts. 

Mr.  President,  this  outstanding 
record  of  contribution  to  military  fam- 
ilies deserves  our  recognition.  I  invite 
my  colleagues  to  support  me  in  provid- 
ing that  recognition  through  the 
granting  of  a  Federal  charter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  Rear  Ad- 
miral Harlow  and  Mrs.  Susan  Pope  be 
printed  in  the  Record,  along  with  a 
list  of  the  activities  undertaken  by  this 
group. 

Statement  of  Susan  Pope— Navy  Wives 

Clubs  of  America 
I  am  Susan  Pope,  and  I  serve  as  the  Na- 
tional President  of  Navy  Wives  Clubs  of 
America.  I  am  very  pleased  to  be  here  today 
and  wish  to  thank  the  Subcommittee  for  al- 
lowing me  this  opportunity  to  testify  on 
behalf  of  HR2372.  Sincere  appreciation  is 
also  extended  to  the  Subcommittee  Chair- 
man, the  Honorable  Sam  B.  Hall,  for  having 
HR2372  placed  on  todays  agenda  and  also 
to  Mr.  William  Shattuck,  who  serves  as 
Chief  Counsel  for  the  Subcommittee,  for  his 
encouragement  and  support.  In  addition, 
NWCA  is  grateful  to  the  Department  of  the 
Navy  for  its  presence  here  today,  and  we 
sincerely  appreciate  the  Navy's  assistance, 
support  and  encouragement  to  NWCA  in 
our  endeavor  to  obtain  a  federal  charter. 

The  idea  of  a  national  federation  of  Navy 
wives  began  back  in  the  early  1930's.  Indi- 
vidual groups  not  affiliated  with  one  an- 
other had  surfaced  on  the  West  Coast 
during  this  time  and  several  women  pursued 
the  idea  of  a  national  organization.  It  culmi- 
nated in  the  chartering  of  NWCA  with  the 
State  of  California  on  June  3,  1936,  but  even 
in  those  days  the  idea  of  going  further  and 
being  federally  chartered  was  one  pursued 
with  great  interest.  Active  solicitation  of 
Congress  began  on  March  2,  1971,  when  HR 
5340  was  presented  to  the  92nd  Congress. 
Before  you  today  is  HR  2372  for  your  con- 
sideration. The  idea  of  a  federal  charter  for 
Navy  Wives  Clubs  of  America  is  not  new  to 
us.  It  has  been  a  dream  of  NWCA's  extend- 
ing back  through  its  near  fifty  year  history. 

Attached  is  a  list  of  activities  successfully 
completed  by  the  local  clubs  during  the  1982 
year.  The  publication  of  our  latest  report 
will  not  be  available  until  September  1984, 
which  will  reflect  activities  accomplished  in 
1983.  This  annual  report  reflects  activities 
of  approximately  two-thirds  of  NWCA's 
chapters  as  reporting  lists  of  activities  by 
the  local  clubs  to  the  national  organization 
is  optional,  although  participation  is  en- 
couraged. 

The  deeds  accomplished  in  this  report 
were  done  by  a  nucleus  of  approximately 
1200  volunteers  within  NWCA  located  in  ap- 
proximately 80  clubs  around  the  world. 
They  contributed  in  excess  of  200,000  volun- 
teer hours  and  many  thousands  of  dollars 
were  donated  to  the  many  varied  organiza- 
tions and  causes.  Although  it  would  natural- 
ly be  assumed  that  NWCA's  activities  are 


geared  toward  military  people,  that  is  not 
totally  the  case.  A  large  per  cent  of  the  ac- 
tivities are  done  within  local  civilian 
communities  for  the  benefit  of  local  resi- 
dents. As  a  small  example,  nearly  every 
chapter  in  NWCA  is  intimately  involved 
with  either  a  local  nursing  home,  convales- 
cent home,  or  children's  home.  Most  clubs 
are  involved  in  local  schools  through  volun- 
teering as  teacher's  aides,  library  assistants, 
school  nurse  program,  etc.  Many  clubs  are 
also  involved  with  Senior  Citizen  groups  and 
local  firemen  and  policemen  groups.  Be- 
cause of  its  involvement  in  so  many  charita- 
ble activities,  NWCA  was  granted  a  501(c)(3) 
tax  status  by  IRS  approximately  five  years 
ago. 

Totally  separate  from  the  Navy  Wives 
Clubs  of  America  is  the  Scholarship  Foun- 
dation of  NWCA.  It  is  a  separate  corpora- 
tion with  its  own  officers  but  one  that  is 
supported  by  every  club  in  the  NWCA 
through  monetary  donations.  This  Founda- 
tion began  in  1952  with  two  $200  grants 
given  that  year  and  has  progressed  to  its 
present  day  grants  totalling  twenty-one 
$100  scholarship  plus  one  $600  scholarship 
annually.  The  assets  of  the  Foundation 
exceed  $175,000  due  to  the  wise  investments 
we've  made  through  the  many  small  dona- 
tions we've  received  over  the  years. 

Navy  Wives  Clubs  and  America  serves  pri- 
marily as  a  support  group.  In  this  way,  we 
are  able  to  assist  many  worthwhile  projects 
and  causes,  as  opposed  to  just  one  or  two. 
Wherever  there  is  a  need.  NWCA  stands 
ready  to  assist  in  anyway  they  can.  In  addi- 
tion, NWCA  lends  100%  support  to  the 
United  States  Navy,  Marine  Corps  and 
Coast  Guard.  Just  last  year  at  our  national 
convention  a  resolution  was  carried  by  the 
delegation  to  go  on  record  in  support  of  the 
aims  and  goals  of  the  Chief  of  Naval  Oper- 
ations, the  Commandant  of  the  Marine 
Corps,  and  the  Commandant  of  the  Coast 
Guard.  We  regularly  participate  in  and 
assist  with  military  projects:  i.e.,  base  open 
houses  and  air  shows,  base  chapel  programs, 
VA  hospitals,  voter  registration,  exchange/ 
commissary/hospital  advisory  boards. 
Family  Service  Centers,  retiree  seminars, 
Recruiter/Sailor  of  the  Year  programs,  al- 
cohol/drug rehabilitation  programs,  etc. 

NWCA  is  actively  and  continuously  in- 
volved in  many  patriotic  events.  The  nation- 
al organization  of  NWCA  has  an  individual 
who  serves  as  the  National  Patriotism 
Chairman.  It  is  the  duty  of  this  chairman  to 
offer  to  the  local  clubs  on  various  patriotic 
events  they  may  wish  to  undertake.  Awards 
are  presented  annually  to  clubs  most  suc- 
cessful in  this  area.  This  chairman  also  edu- 
cates the  membership  in  flag  etiquette  and 
keeps  us  abreast  of  patriotic  movements  and 
causes  within  the  U.S.  Every  NWCA  club  ac- 
tively participates  in  patriotic  events.  As  ex- 
amples, one  club  regularly  sponsors  a  Natu- 
ralization Ceremony  for  newly  naturalized 
American  citizens  in  its  area.  Many  clubs 
sponsor  essay  contests  in  area  schools, 
donate  flags  to  schools  and  organizations, 
sponsor  flag-raising  ceremonies,  and  lay 
wreathes  or  flowers  on  graves  or  memorials. 
Last  year  one  club  solely  coordinated  an 
entire  base  open  house,  with  displays  from 
every  branch  of  the  service,  that  over 
100,000  area  residents  attended.  At  last 
year's  national  convention  the  delegation 
voted  to  adopt  the  Statue  of  Liberty  Ren- 
ovation project.  In  addition  to  all  the  many 
other  projects  NWCA  works  on,  it  appears 
we  will  be  able  to  donate  approximately 
$5000  this  year  to  the  renovation  fund.  This 
is  only  one  year's  effort  on  only  one  project. 


Clubs  did  not  solely  concentrate  on  this 
cause. 

As  proud  Americans,  we  are  well  aware  of 
the  responsibility  placed  in  our  hands  when 
stationed  overseas.  We  know  that  our  atti- 
tudes and  behavior  directly  reflect  on  the 
United  States  of  America  when  living  in  a 
foreign  country.  The  opinions  formed  by 
the  citizens  of  the  host  countries  will  often- 
times be  as  a  result  of  affiliation  with  serv- 
ice people  and  their  families.  We  take  this 
responsibility  seriously  endeavoring  to  pro- 
mote the  proper  American  image  abroad. 
The  national  organization  of  NWCA  has 
two  national  chairmen  who  serve  as  Good- 
will Ambassadors.  It  is  the  duty  of  these 
chairmen  to  keep  in  constant  contact  with 
the  overseas  chapters  and  offer  ideas  on 
how  to  form  better  relationships  with  their 
host  countries. 

But  perhaps  one  of  the  biggest  contribu- 
tions made  by  NWCA  is  that  one  made  to 
the  wives  themselves.  Nothing  is  more  dev- 
astating to  an  eighteen  or  twenty  year  old 
bride,  when  she  finds  herself  in  a  strange 
town,  her  husband  out  to  sea  or  on  an  unsu;- 
companied  tour,  no  friends,  no  family,  no 
money,  no  home.  NWCA  is  there  to  assist 
her  in  her  adjustment  to  Navy  life.  We  offer 
our  helping  hands  of  friendship  to  these 
frightened  young  women,  letting  them 
know  that  they  are  not  alone— that  we  are 
here  to  ease  the  strain  of  separation  and 
military  life. 

I  thank  you  sincerly  for  your  patience  in 
listening  to  what  I  had  to  say  and  apologize 
for  the  length  of  my  testimony.  As  a  part- 
ner of  a  man  serving  the  flag  of  our  country 
and  ever  mindful  of  the  dignity  of  the  posi- 
tion which  I  hold.  I  urge  you  to  take  affirm- 
ative action  of  on  HR2372. 

Navy  Wives  Club  of  America,  Inc. 
This  is  a  cumulative  list  of  all  the  activi- 
ties undertaken  by  NWCA  during  the  past 
year  in  both  civilian  and  military  communi- 
ties around  the  world. 

WELFARE  AND  GOODWILL  DEEDS 

Bake  for  Youth  Detention  Home  monthly. 

Decorated  Pediatric  Clinic  for  Halloween 
and  Christmas. 

Visitation  to  Peds  Ward  at  NRMC  and 
Hospital  for  Halloween— passed  out  treats. 

Thanksgiving  baskets  to  the  needy. 

Christmas  baskets  to  the  needy. 

Easter  baskets  to  the  needy. 

Party  given  on  Easter  and  Christmas  at 
Holly  Ridge  School. 

Baked  for  Annual  Christmas  Tree  Light- 
ing at  PSNS. 

Donated  needed  items  to  Alive  Program  in 
Bremerton. 

Visited  and  serve  refreshments  at  hospital 
monthly  for  staff  and  patients. 

Wrapped  gifts  at  NEX  for  Christmas. 

Donated  and  planted  a  tree  in  childrens 
cemetary. 

Donated  gifts  of  jewelry  to  local  nursing 
home. 

Sponsor  Brownie  Troop. 

Sponsor  Girl  Scout  Troops. 

Sponsor  Boy  Scout  Troops. 

Donated  items  for  charity  groups  fund 
raising  events. 

Donate  lollipops  to  shot  clinic. 

Presented  gifts  to  National  Officers  and 
Chairman. 

Gave  a  Christmas  tree  to  needy  family. 

Sponsor  a  child  to  camp. 

Donated  grass  cutters  to  Airen-en  Chil- 
drens Home. 

Supplied  paint  and  workers  to  paint  picnic 
tables  for  Childrens  Home. 


Supplied  and  delivered  mattresses  for  the 
Children's  home. 

Carolled  for  people  in  hospital. 

Baked  and  delivered  good  boxes  to  Navy 
Watchstanders  at  Christmas. 

Baked  good  for  Bon-O-Dori. 

Participated  in  Community  Swim  Party. 

Assisted  Special  Services  with  Teen  Club 
Dance. 

Baked  cakes  and  donated  to  orphanage. 

Baked  cakes  and  made  curtains  for  open- 
ing of  Auto  Club  Overseas. 

Donated  clothing  to  orphanage. 

Held  coffee  for  new  members. 

Donated  cake  to  Byrd  Elementary  School. 

Donated  and  visited  Leper  Colony  giving 
gifts  of  towels,  soap,  coffeepot  etc. 

Donated  coloring  books  and  colors  to  Ne- 
gishi  Child  Care. 

Operated  grab  bag  booth  at  Community 
Halloween  Party. 

Dedicated  Pediatric  E>ental  Chair  at 
NRDC  in  Yokosuka. 

Donated  to  PISH. 

Donated  to  the  Oregon  Bum  Center  and 
Emanuel  Medical  Center. 

San  Diego  Area  Council  prepared  and 
served  Birthday  dinner  at  USO. 

Saved  Campbell  Soup  labels  for  school 
made  tray  favors  for  Balboa  Hospital. 

Manned  checkpMJint  for  Diabetics  Bike-a- 
thon. 

Sponsored  Naturalization  ceremony. 

Saved  Betty  Crocker  coupons  for  Star- 
light Center  (mental  Retardation  Center). 

Christmas  presents  for  the  needy. 

Adult  and  Children  Christmas  Parties 
aboard  military  bases. 

Family  Picnics. 

Clean  base  Chapel  once  a  month. 

Provide  refreshments  for  night  services  at 
base  Chapel. 

Donated  Aloha  kit  and  money  to  burned 
out  family. 

Support  local  Cub  Scouts  Troop. 

Support  ASSETS  and  REACH. 

Donations  to  USO  Lounge  at  airport  with 
food,  money  and  items. 

Operate  Keiki  Car  Seat  Program. 

Donated  toys  and  books  to  Spouse  Abuse 
Center  for  Military. 

Donated  car  seat  to  Catholic  Social  Serv- 
ices for  adoption  department. 

Made  curtains  for  Pediatric  Clinic. 

Purchased  hat  for  Radford  High  School 
Marching  Band  Uniform. 

Presented  a  wreath  to  the  USS  Arizona 
Memorial. 

Christmat  cookie  give  away. 

Gifts  to  hospitalized  patients  at  hospital 
during  Christmas. 

Attended  Memorial  Day  Ser\'ices  at  Port 
Rosecrans  and  placed  wreath  for  a  family. 

Worked  Cerebral  Palsy  Telephon  and 
M.D.A.  Telephon. 

Donate  magazines  and  books  to  Oak  Knoll 
Hospital. 

Donated  Betty  Cr<x;ker  Coupons  to  Good 
Shepherd  Home  of  the  West. 

Christmas  wrap  for  Navy  Exchange  and 
YMCA. 

Made  cookies  for  Starlite  Center. 

Thanksgiving  basket  to  Our  House  (home 
for  runaways). 

Hostessed  Luncheons  at  Regional  and  Na- 
tional Conventions. 

Sponsored  girl  for  "Little  Miss"  Hemi- 
sphere Beauty  Pageant  in  Ventra  County. 

Collected  toys  for  Salvation  Army  at 
Christmas. 

Donated  items  to  Convelence  Hospital  for 
patients. 

Attended  NWCA  Birthday  celebration 
with  another  club. 
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Easter  Hat  Celebration  for  Convalescence 

Home.  .     .     w  1 

Held  bake  sale  on  USS  Connie  to  help 
with  cost  of  National  Convention. 

Donated  sheets  and   toys   to   child  care 
center  at  NAS  North  Island. 

Donated  pots  and  pans  from  club  house  to 
Family  Services  Center. 

Helped    HSL-33    with    their      We    Care 
Pair".  ,  ,,     , 

Gave  Birthday  cards  and  gifts  to  residents 
of  Villa  Sienna  Home  for  the  aged. 
Shopped  for  Navy  Relief  Pantry. 
Supported  Poster  Child  through  Christian 
Children's  Fund. 
Gifts  to  Poster  children. 
Donated  Air  Hocliey  table  to  new  base 
Youth  Center. 

Sent  a  child  to  Washington  D.C.  for  Citi- 
zenship Competition. 

Support  for  Crippled  Children  and  Cam- 
pership  Fund. 

California  Youth  Authority  Cottage  birth- 
day parties.  .  . 

Presented  baby  bibs  and  receiving  blan- 
kets to  new  mothers  at  Naval  Hospital. 

Handed  out  miniature  American  Flags  at 
Navy  Exchange  on  Flag  Day. 

Ran  houshold  emergency  loan  out  service 
for  families  arriving  at  base. 
Monthly  bingo  with  Senior  Citizens. 
Easter  baskets  for  the  boys  at  Waimano 
Home.  .  ,  ,    _ 

Easter  Egg  Hunt  and  St.  Patricks  Day 
cookies  for  Special  Ed  and  Head  Start  Chil- 
dren. ,    ..     , 
Attended  Japanese  Bone  Adore  festival 
with  Senior  Citizens. 

Attended  folk  dance  luncheon  with  senior 
citizens. 
Held  Children's  bingos. 
Decorated  base  for  Christmas. 
Baked  cookies  for  the  Marines. 
Attended  Santa  for  Senior  Citizens  Christ- 
mas Party. 

Valentines,  cupcakes,  and  candy  for  Spe- 
cial Ed  and  Head  Start  children. 
Attended  and  help  set  up  FIN. 
Gofer    made    tables    for    Spouse    Abuse 
Center  preschool. 
United  Way  stuffing. 
Health  Pair  Volunteers. 
Red  Cross  (casework  and  clinic)  Bloodmo- 
bile. 

Base  Thrift  Shops. 
'  Hospitality  Kits. 
Easter  Egg  Hunt  for  dependents. 
Children's  games  for  Armed  Forces  Day 
Kcnic. 
Decorations  for  Navy  and  Hospital  Balls. 
Halloween  parties  for  dependents. 
Christmas  Parties  for  dependents. 
Served  pizza  to  recruits. 
Items  to  Regional  Medical  Centers. 
Books  for  patients  at  Bay  Pines  VA  Hospi- 
tal. 
Toys  to  Pediatric  Ward  at  USNH. 
Layettes  for  Christmas  and  New  Years 
Babies. 
Planted    bulbs    for    Base    beautification 

project. 

Participated  in  wreath  laying  ceremonies 
for  Veteran's  and  Memorial  Day  Ceremo- 
nies. 

Navy  Relief-layettes,  office  work,  inter- 
viewing. 

Monthly  coastal  center  birthday  party  for 
the  retarded. 

Car  Seat  for  Valentine  Baby  at  NRMC. 

Toys  for  Tots. 

School  kits  for  Ben  Tillman  School. 

Campbell  Soup  Labels  for  school. 

Plants  to  new  mother's  Day. 

Easter  Baskets  for  Mental  Health. 


Clothing  for  Disabled  Veterans. 
Eyeglasses  collected  and  donated  to  Lions 
Club. 
Senior  Citizens  bingo. 
Naturalization  Ceremony. 
Hay  ride  and  Christmas  sing-along. 
Cooks  to  transit  barracks. 
Clothing  to  adopted  children. 
Clothing  to  Union  Mission. 
Christmas     shoe     boxes     to     Tidewater 
Mental  Health  patients. 
Stamps  for  the  wounded. 
Tuitions  paid  for  Pine  Castle. 
Clothing  donated  to  Goodwill  Industries 
and  Salvation  Army. 
Lollipops  donated  to  shot  clinics. 
Preschool  vision  screening  (Ambkyopla). 
Bingo  at  Veteran's  Hospital. 
Wrapped  gifts  for  cancer  society. 
Sponsored  tour  of  ship  for  St.  Augustine 
School  for  Blind  and  Deaf. 
Christmas  gift  for  Angle  Tree. 
Pool  party  and  BBQ  for  handicapped  chil- 
dren. 

Assistance  given  to  Sister  Damiella  and 
Gyme  Indians,  Russell  Home  for  Atypical 
Children.     Edgewood     Ranch     for     Boys, 
Golden  Floor,  Sheriff's  Girls  Villa. 
Punch  and  Cookies  to  VA  Hospital. 
Donations  to  Children's  Village. 
Donations  to  Christian  Children's  Fund. 
Birthday  party  for  adopted  grandparent. 
Donations  to  Scholarship. 
Donations  made  monthly  to  the  Bridge  a 
home  for  abused  women. 
Members  made  caseroles  for  MAL. 
Members  sponsored  service  men  in  their 
homes  over  the  holidays. 

Community  Service  Countrywide  Memori- 
al Service. 

Visited  sister  members  and  families  in  the 
hospital. 

Visited  with   residents  of  Touro  Shake- 
speare. Hom^ 

Door  to  Door  preregistration  for  Day  Care 
Center  in  Housing  Area  . 
Volunteers  worked  at  base  library. 
Members  worked  concession  stand  and  do- 
nated proceeds  to  Navy  Relief. 
Presented  flag  to  Girl  Scout  Troop. 
Assisted  other  non  profit  organization  by 
allowing    them    to    use    NWCA   concession 
stand. 

Entered  float  in  Meridian  Annual  Holiday 
parade. 
Attended  Nationwide  Prayer  Breakfast. 
Assisted  the  Navy  Relief  Drive. 
Visited  Retama  Manor  on  Mother's  Day. 
Worked  at  the  Air  Show. 
Worked  the  Jerry  Lewis  Telphon. 
Decorated  float  for  Christmas  parade. 
Santa  workshop  for  children. 
Annual  Cooking  Show  in  Kingsville. 
Project  Cheer  for  Servicemen. 
Project  Meet. 

Supported  Meharry  Medical  College. 
Supported  USD's  Big  Sister  Program. 
Support  St.  Jude's  and  LeBonheur  Chil- 
dren's Hospitals. 
Flowers  presented  to  base  chapel. 
Flag  Day  cupcake  and  flag  give  away. 
Support  Father  Flanagans  Boys  Home. 
Sponsored  contestant  in  Jr.  Miss  Contest. 
Volunteer  at  base  nursery. 
Pood  pantry  for  needy  persons. 
Gifts  for  national  officers  and  chairman. 
Provide   transportation    for   needy   Navy 
families. 
Donation  to  Wifeline. 
Laid  wreath  at  Tomb  of  the  Unknown  Sol- 
dier. 
Raised  Flag  on  Flag  Day  at  Naval  Station. 
Gave    hoagies    to    D.C.    Village    Nursing 
Home. 


Cupcakes  to  Enlisted  Barracks  on  Veter- 
ans Day. 
Sponsored  NAVEX  buyers  meeting. 
Local  Scholarships. 
Gifts  and  visits  to  shut  ins. 
Maintain  Revolutionary  War  Cemetery. 
Volunteers  for  Subase  Library /Museum. 
Laid  flowers  in  memory  of  Kermit  Quln 
and  deceased  members  of  local  club  at  FRA 
Memorial  Day-at-Sea. 
Hatchecking  at  Submarine  Ball. 
Club  newsletter  to  MAL's  in  region. 
Trustees  for  Thomas  Williams  Fund. 
Monthly    donations    to    Noank    Baptist 
Group  Homes. 
Visited  adopted  Senior  Citizen. 
Gifts  to  Sponsors. 

Frozen  food  demo  sponsored  for  commis- 
sary. 
Sponsored  Teen  Dance. 
Toiletries  and  cosmetics  to  Noank  Baptist 
Group  Homes. 

Donated  popcorn  and  candy  for  Hallow- 
een party. 

Distributed    Scholarship    pamphlets    to 
area  High  Schools. 
Bingo  at  Fairview. 

Sold  calendars  for  Dolphins  Scholarship. 
Purchase  Fire  Prevention  film  for  Subase 
FHre  Department. 

Monthly   birthday   parties  at  Brunswick 
Manor. 

Monthly  donations  to  foster  child. 

Provide  transportation  to  child  with  MD. 

Volunteers  for  Personal  Services  Centers. 

Donations  to  Shriner's  Burn  Institute. 

Donations  to  Donna  Merrill  Fund. 

Donations  to  Santa  Fund  of  Times  Record 
newspaper. 

Christmas  dinner  for  Women's  shelter. 

Packages  fees  for  sister  members  to  con- 
ventions. 

Sponsored  Rota  Youth  Soccer  League. 

Sponsored  Rota  Girl  Scouts  Cadets. 

DGP  Scholarship  High  School  Founda- 
tion. 

Donation  to  Rota  Swim  Team. 

Sponored  Virginia  Institute  of  the  Blind 
to  purchase  a  braille  typewriter  for  two  chil- 
dren of  an  active  duty  chief  petty  officer. 

Donations  to  Red  Cross  for  fast  advocacy 
team  and  babysitting. 

Donations  to  Arcos  Old  Folks  Home. 

Donated  car  seats  to  hospitals. 

Sponsored  Jr.  Girl  Scouts  Troop. 

Bought  playground  equipment  for  or- 
phanage in  Chippiona,  Spain. 

Donation  for  page  in  High  School  year- 
book. 

Donations  to  help  defray  cost  of  funeral 
expenses  of  spouse  of  active  duty  service- 
women. 

Bought  curtains  for  vase  child  care  center. 

Monthly  visits  to  Martha  T.  Berry  Nurs- 
ing Home. 

Served  refreshments  at  retirement  cere- 


monies. 

Volunteered  for  Navy  Retiree  Seminar. 

Baked  and  served  at  Army  pre-retirement 
workshop. 

Workers  for  base  thrift  shops. 

Volunteers  for  Army  Community  Services. 

Emergency  call  list  through  base  chap- 
lains. 

Provided  Easter  bunny  for  base  school. 

Donations  to  member  scholarship. 

Gave  baby  silverware  to  new  mothers. 

Fruit  baskets  and  plants  to  welcome  new 
sponsors. 

Babysitting  and  food  to  families  with 
emergency  or  death  in  family. 

Maintaining  cheer  chain. 


Ombudsman  on  advisory  councils/boards 
and  special  task  force  for  drug  and  alcohol 
abuse. 
Supported  Turning  Point  Home. 
Donated  cookies,  playing  cards  and  maga- 
zines for  VA  Hospital. 

Farewell  potluck  supper  with  special  pres- 
entation for  outgoing  sponsors. 

Special  presentations  and  coffees  for  de- 
parting members. 
Husband  appreciation  potlucks. 
Family  Picnic. 

Volunteers  for  Retarded  Citizens  Associa- 
tion. 

Santa  Float-passed  out  1.000  goodies  bags 
for  nth  year. 

Participated    in    Coast   Guard   Memorial 
Service. 

Participated  in  American/Canadian  Veter- 
an's Day  program. 
Sponsor  Foreign  children. 
Hosted  bazaar  where   proceeds   went   to 
Lake  County  Blind  Association. 

Formed  a  choral  group  to  sing  at  old  folks 
homes. 

School  kits  to  area  schools  for  underprivi- 
leged children. 
Pass  out  Lady  Com  at  commissary. 
Toys  for  base  nursery. 
Collect  food  for  emergency  food  locker  for 
Family  Service  Center. 
Participated  in  Health  Fair. 
Help  with  Special  Olympics. 
Monthly  coffee  call  at  Naval  Hospitals. 
Sponsored  Youth  program  on  base. 
Clubs  work  with  Children's  Village. 
Donated  babysitting  fees  for  mothers  to 
attend  Base  Orientation. 

Baked  goods  for  gallery  and  barracks  for 
holidays. 

Baked  cookies  for  USO  lounge  at  the  air- 
ports. 
Participated  in  local  festivals. 
Sponsored  Youth  Baseball  Team. 
Donated  goody  baskets  for  those  having 
duty  on  Christmas  Eve. 
Filled  Christmas  stockings  for  orphans. 
Volunteered  in  the  Dental  Clinic. 
Participated     in    community     awareness 
action  program. 

Visits  and  magazines  for  base  hospital  ma- 
ternity patients. 

Monthly  donations  to  local  Church  Home 
for  Girls. 
Donations  to  Personal  Services  Center. 
Hosted  the  Master  Chief  of  the  Navy's 
Wife. 
Volunteer  hours  at  the  hospitals. 
Members   provide   transportation   to   the 
hospitals. 
Clean  Chapel  monthly. 
Ribbons  and  name  tags  to  new  Sponsors 
and  members. 

MONETARY  CONTRIBUTIONS 

The  NWCA  Scholarship  Foundation 
which  awarded  twenty-one  (21)  scholarships 
at  one  thousand  dollars  ($1,000)  each  for 
1982-83  is  supported  almost  entirely  by  do- 
nations from  sister  clubs.  A  special  scholar- 
ship is  also  given  for  a  student  who  is  spe- 
cializing in  Special  Education.  A  Scholar- 
ship of  six  hundred  ($600)  dollars  is  given  to 
a  member  of  NWCA  to  enable  her  to  attend 
the  college  of  her  choice.  This  award  is 
made  possible  by  separate  donations  from 
our  clubs. 

Children's  Village. 

Child  Help  USA. 

Christian  Children's  Fund. 

Scholarships. 

VA  Hospital. 

Wifeline. 

Senior  Citizens  Homes. 

Christmas  baskets. 


Thanksgiving  baskets. 
Easter  baskets. 

Adoptive  children  and  grandparents. 
Donation  to  Reserve  Center  Rec  Fund. 
Donations  to  Travel  funds  for  National 
Officers  and  Chairman. 
Floral  spray  for  Veteran's  Day. 
Member  Scholarships. 
Local  Scholarships. 
Sister  Daniella. 

Dependent  Youth  Organization. 
Sister  Members. 
Lion's  Club. 
March  of  Dimes. 
Jordan  Chapel. 
Area  Councils. 
Diabetes  Camp. 
Heart  Fund. 
Joy  F\ind. 
SPCA. 

Toys  for  Tots. 

Richardson's  Nursing  Home. 
Coastal  Center. 
Association  of  the  Blind. 
Conclave  Committee. 
Camp  High  Hope. 
Shriners  Hospital. 
Base  Nurseries. 
My  Sister's  House. 
Angel  Tree. 
BETA  Center. 
Edgewood  Boys  Ranch. 
Red  Cross. 
Navy  Relief. 
FARC  Summer  Camp. 
Young  Volunteers  in  Action. 
Nursing  Homes. 
Leukemia  Foundation. 
Daisey  Ross  Birthday  Party. 
Crime  Watch. 
Pine  Castle. 
Donna  Merrill  Fund. 
Stanley  Locust  Cancer  Fund. 
Youth  Transient  Center. 
Disabled  American  Veterans. 
Little  League. 
Beth  Erdman  Fund. 
USO. 

Recycles  Group. 
Muscular  Dystrophy. 
Ombudsman  Schools. 
Salvation  Army. 
Ronald  McDonald  House. 
Golden  Door. 
Band  Boosters. 
Telephons. 
Gifts  for  Sister  Clubs. 
Cancer  Society. 
Children's  Hospital  of  Akron. 
St.  Judes. 

Sherry  Morris  Fund. 
Good  Cheer  Fund. 
Cross  Roads. 

Russell  Home  for  Atypical  Children. 
Girls  and  Boys  Scout  Troops. 
"We  Care"  Inc. 
Meals  on  Wheels. 
Vietntun  Memorial. 
Sickle  Cell  Foundation. 
Senior  Citizens  Groups. 
Zoological  Park. 
Aloha  Jewish  Center. 
Assets. 
Reach. 
Pin. 

March  of  Dimes. 
Humane  Society. 
Base  Decorations. 
Viola  Cross  Scholarship. 
Kauai  Family  for  Hurrican  Ewa. 
Arizona  Memorial. 
Boys  at  Waimano  Home. 
Arthritis  Foundation. 
Military  Spouse  Abuse  Center. 


Cerebral  Palsy. 
Hear  Center  of  Visilia. 
Red  Cross  Babysitting  PundL 
Purchase  of  flag  pole  for  VFW  Avenue  of 
Flags  at  Golden  Gate  Cemetery. 
Santa  Clara  Crippled  Children's  Society. 
San  Jose  Mercury  New  Campership  F\ind. 
San  Jose  Museum  of  Art. 
Air  hockey  table  for  base  Youth  Center. 
Thanksgiving  and  Christmas  checks. 
Money  tree. 

Gifts  for  adoptive  children. 
Coronado     Middle     School     Campership 
Fund. 
Flowers  for  RTC  Graduation. 
Walk  for  Mankind. 
Coronado  Convelence  Center. 
Navy  Wives  News. 
Sponors  presentation. 
Oxnard  Rescue  Mission. 
KCETTV. 
Junior  Blind. 

Sponsored  Beauty  Pageant. 
Guide  Dogs  for  the  Blind. 
Alzheimers  Disease  Association. 
United  Negro  College  Fund. 
Daughters  of  Hawaii. 
Peal  City  Nursery. 
Base  Chapel. 
Cub  Scouts 

Sunshine  Keiki  Preschool. 
NRMC  Pediatric  Clinic. 
Good  Neighbor  Fund. 
Hawaii  Epilepsy  Society. 
St.  Anthony's  Church. 
Radford  High  School  Band. 
Red  Cross  Hurrican  Ewa  Fund. 
US  Olympic  Team. 
Mental  Health  Society. 
Triplet  Gift  Program. 
Brownie  Troops. 

Gifts  to  hostess  clubs  at  conventions 
Kitsap  County  Sheriff  Department. 
Holly  Ridge  School. 
Holly  Ridge  School  for  Special  chair. 
NSB  Bangor  Poster  Contest. 
Bellringer  Fund. 
March  of  Dimes. 

Donated  to  Jr.  Sr.  Prom  for  Kinnich  High 
School  in  Japan. 
Leper  Colony. 

Kodomo  No  Sono  Orphange. 
Spring    Festival    for    Byrd    Elementary 
School. 
Airen-en  Children's  Home. 
Saving  Bond  to  Sailor  of  the  Year. 
Armed  Forces  YMCA. 
Variety  Club. 
Child  to  camp. 
Girls  SUte. 
Family  House. 
Sea  Tac. 

Father's  Flanagan's  Boys  Town. 
Suckers  for  the  base  hospitals. 
Project  Meet. 

LeBonheur  Children's  Hospital. 
Meharry  Medical  College 
Millington  Christmas  parade 
Jerry  Lewis  Telephon  Sponsor  Jr.  Miss 
Contestant. 
Donations  to  burned  out  victims. 
Retama  Manor. 
July  4th  Celebration. 
Miller  Lite  Festival. 
NAS  Kindergarten. 
Fruit  baskets. 
Shipmates  Dinner. 
Touro  Shakespeare  Home. 
Flowers  for  new  mothers. 
Donations  to  sister  clubs. 
Battered  Wives. 

Kidney  unit  at  Gulfport  Hospital. 
Scott  Ray  Leukemia  Fund. 
Art  Scholarship. 
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Lions  Club. 
Sea  Cadets. 
Santa  Float. 

Martha  T.  Berry  Nursing  Home. 
Rota  Youth  Soccer. 
Rota  Swim  Team. 
Arcos  Old  Folks  Home. 
Decorations  for  Navy  Ball. 
Car  Seats  for  base  hospitals. 
Military  Alcohol  Rehab  Program. 
Girl  Scouts  Junior. 
Orphange  in  Chippiona,  Japan. 
DGF  High  School  yearbook. 
Brunswick  Manor  Nursing  Hospital. 
Personal  services  center. 
Shriner's  Burn  Institute. 
Brunswick  Student  Aid  Fund. 
Times  Record  Santa  F\ind. 
Togus  Veteran's  Hospital. 
Special  Olympics. 
Marine  Memorial  plaque. 
Blinded  Veteran's  Association. 
SERVTS  Award. 
Noank  Baptist  Group  Homes. 
Jewish  Federation. 

Norwich  State  Hospital  Canteen  Fund. 
Jim  French  Scholarship  Fund. 
Fitch  Scholarship  Fund. 
New  London  fire  victims. 
National  Congress  of  American  Indians. 
Memorial  at  sea  flowers. 
Farewell  gifts  and  gifts  to  members  in 
hospital. 
Bond  for  baby  contest. 
Newington  Children's  Hospital. 
Christmas  for  Orphans. 
O'Keefe  Memorial  Fund. 
Genesis  House. 
St.  Vincent  de  Paul  Place. 
Sunshine  Fund  Foundation. 
Connecticut  Junior  Republic. 
Project  Pride. 
Fire  Department  films. 
Nicki  Goode  Fund. 
Andrews  AFB  ■youth  Center. 
Memorial /Veterans  Day  projects. 
Operation  Schoolhouse. 
National  Treasury. 
American  Lung  Association. 
Pizza  for  recruits. 
Jaycees. 

Hemophelia  Society. 

National    officers    and    chairman    travel 
fund. 
Baseball  teams. 
Paid  members  dues. 
Teen  Clubs. 
Big  Sisters  Program. 
Project  Twigs. 
United  Way. 
Emergency  food  bank. 
Donations  to  base  contests. 
Books  for  base  nurseries. 
Veterans  Day  Conference  Committee. 
Operation  School  House. 
Kidney  Foundation. 
Coast  Guard  Wives. 
HEAR 

WAYS  AND  MEANS  PROJECTS 

NWCA  is  a  non-profit  organization,  there- 
fore, all  of  the  money  we  donate  to  others, 
has  to  be  made  using  our  own  resources. 

Thrift  Shops. 

Lady  Com. 

Family  Magazine. 

Booths  at  Air  Shows. 

Monthly  raffle. 

Christmas  gift  wrap. 

Kiddie  Cartoons. 

Tupperware  party. 

Bake  Sales. 

Plarming  Calendars. 

Cartoon  Character  Picture  sales. 

NWCA  pens. 


Card  and  gift  sale. 
Bazaars. 

Chinese  Auctions. 
Plant  sales. 

Birthday  and  anniversary  banks. 
Bingo. 

Club  cook  books. 
Dime-a-dip  socials. 
T-Shirt  sales. 
Sandwich  sales. 
Whopper  dollars. 
Weight  loss  program. 
Hair  cuts. 

Sold  food  at  Swap  Meet. 
Day  at  the  Races. 
Sold  calendars. 
Recycling  of  aluminum  cans. 
Las  Vegas  bus  trip. 
Trash  for  Cash  Program. 
Sold  pin  badges. 
Penny  Marcg. 
Raffles. 

Booth  at  Armed  Forces  "Y. " 
Tours. 

Booth  at  Balboa  Shopping  Center. 
Aloha  kits. 
Yard  sales. 
Swap  meet. 
Convention  raffles. 
Sold  balloons  at  air  show. 
Market  Research  surveys. 
Reno  bus  trips. 
Crystal  party. 
Wind  Chime  sales. 
ICC  Raffle. 
Car  Wash. 
Sold  bells. 

Sell  extra  pictures  of  members  and  events. 
Bakeless  bake  sale. 

Sold  donuts  and  coffee  at  base  auction. 
Sandwich  sales. 
Flea  Market. 
White  Elephant  Sale. 
Baked    gools    and    lemonade    booth    at 
Easter  Ballon  Festival. 
Bagges  groceries  at  commissary. 
Sold  stationery. 

Took  santa  pictures  at  Navy  Exchange. 
Chili  Sale. 

Taco  and  Frito  Boat  Sale. 
Penny  Pitch  booth  at  Halloween. 
Base  Hospitality  kits. 
Sold  Gold  C  Discount  Books. 
Half  and  Half  raffles  at  monthly  business 
meeting. 

Fines  for  not  wearing  ribbons. 

Sold  coupon  books  from  area  merchants. 

Fashion  Show. 

Runs  a  Bakery. 

Bon-o-Dori  Festival. 

Fathers  Day  Raffle. 

Held  Bowl-a-thon. 

Rent  Santa  suits  during  the  holidays. 

Flower  sale. 

Pancake  Breakfast. 

Bingo  cake  raffles. 

Refreshments  at  Dance  Recital. 

Christmas  boutique. 

Christmas  ornament  sales. 

Operated  concession  booth  during  softball 
season. 

Ran  a  softball  tournament. 

Santa  Secret  Shop. 

Fashion  Show. 

Hoagie  Sales. 

Reno  Night. 

Octoberfest. 

Navy  Fair  Day. 

Navy  Retiree  Seminar. 

Navy  Retirement  Coffee. 

Hot  food  sales. 

Casetas. 

Craft  sales. 

Hatchecking  at  military  balls. 


Bingo  marathon. 
Sale  of  Coasters. 
Birthday  parade. 
Sunshine  bank. 
Silk  flower  classes. 
Firearm  Safety  Courses. 
Tag  Sale. 
SOC  drink  sale. 
Beautiful  Baby  Contest. 
Self  protection  classes. 
Halloween  Teen  Dance. 
Donut  Sales. 
Basket  raffles. 
Greeting  cards. 
Santa  Visits. 

EDUCATIONAL 

NWCA  Workshops. 
Bazaar  workshops. 
Mavy  Wives  Information  School. 
Coupon  Exchange. 

Attended  Regional  and  National  Conven- 
tions. 
Plant  Care. 
UNB  Bank  Services. 
Visit  to  Chrysler  museum. 
Toured  Coleman  Nursery  Fantasyland. 

Seminar  by  Navy  Retention  Team. 

Fire  and  Safety  Lecture. 

Basket  Weaving  Demo. 

Area  Council  meetings. 

Sister  club  installations. 

Naturalization  program. 

Historical  Society. 

Bylaw  revisions. 

Cosmetic  color  demo. 

Ombudsman. 

Hairstyling  demonstration. 

Fashion  Show. 

Gift  wrap  demo. 

Survivors  benefits. 

Candy  making  classes. 

Speaker  on  sexual  harassment. 

Day  in  Life  of  Marine  Recruit. 

Presentation  on  Guyami  Indians. 

Crime  prevention  lecture. 

Rec.  Fund  Info  School. 

Gulf  Powe  Demo. 

Speaker  on  Champus. 

Tiffney  collection  at  Museum. 

Presentation  by  Child  Help. 

Guest  speaker  from  Miramar  Recretional 
Service. 

Guest  speaker  on  family  counceling. 

Speaker  from  Catholice  Social  Services. 

ICC  Meeting. 

Seminar  on  car  seat  program. 

CPR  Course. 

Tour  of  Queen  Emma's  summer  palace. 

Tour  of  Punchbowl  National  Cemetary. 

Guest  speaker  on  Va  benefits. 

Guest  speaker  on  Social  Security  Survivor 
benefits. 

Members   attended   UCSD  Medical   Aux. 
Board  meeting. 

Attended  UCSD  Medical  Aux.  Health  Lec- 
tures. 

Had  protocol  meeting. 

Represented  at  Ombudsman  meetings. 

Commissary  officer  was  guest  speaker. 

Speach  therapist  from  the  Superintend- 
ent of  Schools  Office. 

Attended  Community  Action  Board  Meet- 
ings. 

Speaker      from      Honolulu      Community 
Action  Program. 

Navy  Exchange  officer  spoke  at  meeting. 

Learning  to  own  and  operate  a  bakery. 

Speaker    on    career    opportunities     for 
women  today. 

Speaker  on  battered  wives. 

Attended  meeting  of  volunteer  awareness. 

Talk  on  drugs  and  its  signs. 


Speech  by  Master  Chief  of  the  Navy's 
wife. 

Ceramic  workshop. 

Cake  decorating. 

Speaker  on  National  Scholarship  Founda- 
tion. 

Speaker  on  Health  Services. 

Flower  arrangement  demonstration. 

Learning  to  count  orss  stitch  embriodery. 

Guest  speaker  on  drug  abuse  and  peer 
pressure  in  the  family. 

Went  over  pins  and  points  for  new  mem- 
bers. 

Seminar  on  Electric  conservation. 

Holliday  Food  Demo. 

FMlms  and  displays. 

Navy  Information  School. 

Represented  at  Sec  Nav  Briefing. 

Members  are  trustees  for  Thomas  Wil- 
liams Trust  Fund. 

Navy  Information  Orientation. 

Libby  Can  demo. 

Home  Repair  Course. 

Firearm  Safety  course. 

Self  protection  class. 

YMCA  program  Advisory  Council. 

Film  from  Shriner's  Burn  Institute. 

Creative  Expressions  craft  night. 

Sepaker  from  Navy  Relief. 

Food  handlers  course. 

Report  on  latest  bills  in  Congress  affect- 
ing military. 

Base  drive  for  voter  registration. 

Rape  seminar. 

Speaker  from  Temporary  Service. 

Speaker  from  Women's  Christian  Fellow- 
ship. 

Call  to  convention  meetings. 

Red  Cross. 

Trips  and  Tours. 

Ombusdsman. 

Workshop  on  operating  manuel. 

Meeting  with  base  housing  officer. 

Scholarship  applications  given  to  stu- 
dents. 

Workships  on  standing  rules  revisions. 

Speaker  on  retirement. 

Police  speaker  on  neighborhood  watch 
program. 

MEMBERSHIP 

Information  booths. 

Posters. 

Letters. 

Articles  in  base  and  community  newspa- 
pers. 

Information  in  welcome  aboard  packets. 

Cookie  give  outs  with  information. 

Plaques  displayed  in  libraries  and  public 
areas. 

Personal  contact  with  new  comers. 

Radio  promotions. 

Television  promotions. 

Membership  contest. 

Members  encouraged  to  wear  pins. 

Free  nursery  for  club  activities. 

Distribution  of  club  newletters. 

Lady  Com  distribution  at  commissaries. 

Members  spoke  at  Navy  Information 
School. 

Welcome  aboard  coffees. 

Visitation  to  local  command  and  chaplains 
etc.  to  inform  them  of  NWCA. 

Letters  to  Reserve  Units. 

Visit  newly  arriving  Navy  Wives  and  offer 
assistance  in  getting  settled. 

Club  calendar  posted  at  Exchange. 

Flyers. 

Membership  teas. 

Contacted  new  transfer  members  coming 
into  the  area. 

Membership  luncheon. 

Progressive  dinner. 

Skating  Party. 

Mystery  Auction. 


Articles  in  NAS  Housing  monthly. 

Come  and  Meet  us  get  together. 

Articles  for  Navy  Information  School. 

Members  are  guest  speakers  at  seminars. 

Silk  nower  class  and  firearm  safety  class 
open  to  the  base. 

Membership  information  handed  out  at 
ways  and  means  projects. 

Membership  information  handed  out  at 
Family  Service  Centers. 

Copies  of  Navy  Wives  News  left  in  waiting 
area  of  hospitals. 

Meeting  with  base  liaison  office. 

Navy  Relief  Training  course. 

Bring  a  guest  social. 

Wedding  memories  brunch. 

Teas  held  in  sponsors  home. 

IN  FRIENDSHIP 

Christmas  parties  for  members  and  chil- 
dren. 

Flowers  to  sponsor  in  the  hospital. 

Cards  to  members  on  birthday. 

Potted  plants  to  members  and  their  chil- 
dren in  hospital. 

Sent  birthday,  anniversary,  get  well  and 
sympathy  cards  to  members. 

Secret  Pals. 

Hails  and  farewell. 

Baby  showers. 

Cards  to  members  husbands  on  Father's 
Day. 

Cards  to  MAL's  in  the  region. 

Gifts  for  transferring  members. 

Baby  gifts  for  new  arrivals. 

Hostessing  luncheons  at  regional  and  na- 
tional conventions. 

Gifts  to  National  Officers  and  Chairman. 

Pins  given  to  sister  members. 

Prayer  breakfast. 

Plaques  to  outstanding  members  of  the 
year. 

Babysit  for  members  children. 

Helped  with  the  Sailor  of  the  Year  Lunch- 
eon. 

Draped  charter  for  deceased  sponsor  and 
sister  members. 

Sent  flowers  of  sympathy. 

Kept  in  close  contact  with  sister  members 
in  hospital,  those  whose  husbands  were 
away  from  home,  and  those  with  serious  ill 
family  members. 

Husband  appreciation  night. 

Cookie  exchange. 

Attended  beauty  pageant  for  small  chil- 
dren. 

Installation  of  sponsors. 

Held  50th  Installation. 

Attend  area  council  meetings  and  lunch- 
eons. 

Attended  Bonanza  coffee  and  bus  trips. 

Members  serve  on  community  boards. 

Honored  sponsors  on  their  birthdays. 

Attend  sister  clubs  functions. 

Flowers  to  commanding  officers  secretary 
as  a  thank  you. 

Husband  and  wifes  socials. 

Welcome  aboard  for  new  commanding  of- 
ficer. 

Arranged  for  tours  aboard  the  bases. 

Father's  Day  potluck. 

Assisted  sister  clubs  with  convention 
items. 

Presented  founder  with  life  membership. 

Attended  sister  members  daughter's  wed- 
ding. 

Members  open  their  homes  to  members 
transferring. 

Presented  wreath  in  honor  of  husbands  at 
Memorial  Day  Services. 

Flag  pins  presented  to  new  members. 

Presented  anniversary  cake  and  flowers  to 
sponsors. 

Donated  items  to  officers  wives  clubs  for 
their  bazaar. 


Hosted  dinners  in  honor  of  National  Offi- 
cers and  National  Chairman. 

Presented  leis  to  senior  citizens. 

Kidnap  farewell  coffee  and  breakfast. 

Get  acquainted  coffees. 

Family  picnics  and  parties. 

Bowling  parties. 

Bunko  parties. 

Hobo  dinner. 

Certificates  to  those  supporting  NWCA  in 
various  ways. 

Select  wife  of  the  term. 

Club  cup  presented  to  members  leaving. 

Luncheons  encourage  friendship. 

Donations  made  in  honor  of  members  or 
special  friends  of  NWCA. 

Planted  a  tree  in  Babyland  cemetery. 

Nametags  presented  to  new  members. 

Navy  Wives  Subscription  to  our  sponsor. 

Potluck  dinner  in  honor  of  Master  Chief 
Petty  Officer  of  the  Navy's  Wife. 

Attend  Change  of  Commands. 

Initiations  of  new  ceremony. 

Wine  and  Cheese  parties. 

Plaques  of  appreciation  to  husbands  and 
individuals  who  assist  local  clubs. 

Assist  sister  clubs. 

Luncheons  for  our  patients  at  Memorial 
Hospital  Kidney  unit. 

Attended  grand  opening  of  Kidney  Unit. 

Valentine  cards  to  members  and  friends. 

Thanksgiving  potluck. 

Flowers  to  members  who  have  a  death  in 
the  family. 

Gifts  to  members  children  in  the  hospital. 

Birthday  cake  to  member  in  the  hospital. 

Roses  to  sponsor  at  Installation. 

Spanish  baby  plaques  to  new  mothers. 

Roses  to  member  who  received  her  ten 
member  pin. 

Thank  yous  to  different  people  who  have 
helped  NWCA. 

Present  pins  for  volunteer  hours. 

Assist  chapel  with  old  folks  by  preparing 
and  serving  dinner. 

Anniversary  celebrations  for  NWCA. 

Plaques  to  members  who  have  25  years  of 
service  to  the  organization. 

Gifts  to  National  Officers  and  National 
Chairman. 

Theater  parties. 

Christmas  caroling  at  local  hospitals  and 
nursing  homes. 

Presented  Brunswick  Manor  with  new 
Bingo  set. 

Honored  gofers. 

Friendship  at  monthly  meeting. 

Club  newsletters  to  members. 

5  year  charms  to  members. 

Visited  shut  in  life  member  monthly  and 
took  gifts. 

Paid  convention  expenses  for  delegates. 

Cocktail  parties  for  visiting  sister  mem- 
bers. 

Gifts  to  overseas  delegates  and  MALS  and 
convention. 

Gave  baskets  to  the  needy. 

Halloween  party. 

Luau, 

Adult  Valentine  party. 

Easter  egg  hunt. 

Anniversary  greetings  to  clubs. 

Christmas  cards. 

Welcome  aboard  committees. 

Memorial  services. 

Bridal  showers. 

Sponsor's  luncheon. 

Member  of  the  Year  Award. 

Special  gifts  to  foster  child. 

Birthday  cake  to  honor  NWCA 

Christmas  greetings  in  Navy  Wives  News. 

MISCELLANEOUS 

Attended  National  Convention. 
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Special  services  meetings. 
Poverty  ball  and  game  night. 
Presented  corsages  to  wives  of  new  chiefs. 
Luncheon  at  Greek  Restaurant. 
Audit  Committee  Meetings. 
Attend  Change  of  Command  Ceremony. 
Host  area  council. 

Attended  Installation  of  officers  m  area 
clubs. 
Gifts  for  sponsors. 
Silver  tea  service  for  sponsor. 
Workshops  held  for  various  offices. 
Attend  Exchange  Board  meetings. 
Attend  Commissary  board  meetings. 
Attend  hospital  board  meetings. 
Attend  Millington  Environmental   Board 
meetings.  ^.     ,. 

Attend    four    Intra-Island    Coordmatmg 
Council  Luncheons  and  board  meetings. 
Provide  babysitting  for  business  meeting. 
Represented  at  AMVENTS  Memorial  serv- 
ice aboard  the  USS  Arizona. 

Members   assisted    the    USS    Cimmarron 
about  starting  a  ships  wives  club. 

Members  attended  area  Council  Charter 
Anniversary.  ^   „     ■       , 

Hostess  for  the  National   and   Regional 
Conventions. 
Hostess  for  SDAC  USO  dinner. 
Welcomed  new  Liaison  officer. 
Served  as  proxies  for  sister  clubs. 
Submitted    themes    for    National    Presi- 
dents Theme  Contest  and  the  National  Pa- 
triotism Theme  Contest. 

Presented  EM  Club  manager  with  a  bingo 
clock  and  EM  club  staff  with  plaque  of  Ap- 
preciation. 
Participated  in  commissary  store  surveys. 
Participated  in  Memorial  day  services  at 
Chapel  in  honor  of  Maine  Vietnam  Veterans 
and  assisted  Harpswell  Garden  club  with  re- 
freshments. 
Hot    Dog    giveaway    to    celebrate    Navy 

Birthday.  ^     .^    v.  . 

Decorated  EM  and  CPO  club  for  the  holi- 
days. 

Meetings  with  the  liaison  officers. 

2nd  Annual  Selfridge  Recognition  Night 
and  presented  certificates  of  appreciation  to 
community  groups  and  people  who  support 
local  clubs. 

Sponsored  Patriotism  project  incorporat- 
ing all  5  services,  other  wives  groups  and 
various  organizations  on  the  base. 

Presented  life  membership  to  charter 
member. 

Corsages  to  persons  traveling  to  recruit 
graduation. 

Attend  Secretary  of  the  Navy  Briefing. 

Ombudsman  for  local  bases  and  ship. 

Family  Service  center  meetings. 

Attend  Base  Orientation. 

PROJECTS  OR  PROGRAMS  PROMOTING  OUR 
NATIONAL  PRESIDENTS  THEME 

Working  on  and  hostessing  National  and 
Regional  Conventions. 

Working  toward  purchasing  a  special  club 
guard. 

Donation  of  a  TV  to  a  children  s  ward. 

Supporting  an  adoptive  child. 

Clubs  make  a  point  to  promote  the  theme 
in  making  the  dream  of  a  bigger  and  better 
National  organization. 

Visit  children  in  hospital  over  the  holi- 
days. 

Provide  scholarships  so  others  may  con- 
tinue their  educations  and  see  that  their 
education  dreams  may  be  realized. 

Participated  in  4th  of  July  celebration. 

Having  Christmas  for  Senior-Citizens. 

Sponsor  the  Big  Sister  Program  for  USO. 

Assisted  bum  out  victims. 

Assisting  sister  clubs. 

Sponsor  Naturalization  Ceremony. 


Prepare  and  serve  dinner  at  the  USO. 

Meet  each  week  and  get  to  know  each 
other  better. 

Reorganizing  club  projects. 

Striving  to  make  more  money  for  charity. 

Mary  Paolozzi  cup  project,  to  honor  the 
First  Lady  of  NWCA  with  a  commemorative 
gift  from  all  of  us. 

Sharing  the  Christmas  season  working 
with  sister  members  at  a  convalescent  home. 

Sharing  by  making  donations  which  will 
help  another  agency's  dreams  come  true. 

Working  with  special  education  and  spe- 
cial Olympics. 

Work  with  Head  Start  and  Boys  Homes. 

Submitting  a  theme  to  the  National  Presi- 
dent's Theme  Contest. 

Donations  toward  cost  of  trip  for  a  mem- 
ber's child  to  play  in  Lions  National  Band. 

Monetary  contributions. 

Helped  a  local  fire  department  by  buying 

a  film. 

Presented  Christmas  baskets  to  the  needy. 

Monthly  donations  to  Naonk  Baptist 
Group  Homes  for  girls  which  goes  to  pur- 
chase items  not  allowed  under  state  funding 

Islws. 

Donation  to  NWCA  Member  Scholarship. 

Hardwork  and  satisfaction  by  helping 
others. 

Help  with  emergencies  whenever  possible. 

This  has  been  a  very  rewarding  year  for 
Navy  Wives  Clubs  of  America.  Inc.  All  the 
clubs  have  worked  very  hard.  Each  time  a 
member  represents  NWCA  she  is  fulfilling  a 
dream  come  true,  for  without  our  members 
we  would  not  have  accomplished  the  many 
deeds,  contributions  and  spread  the  goodwill 
that  we  have.  Our  country  as  well  as  our  or- 
ganization was  founded  on  dreams  and  all  of 
us  live  day  to  day  with  a  dream  for  tomor- 
row. Working  together  all  of  us  can  through 
Navy  Wives  Clubs  of  America,  Inc.  continue 
Making  Dreams  Come  True.» 


By  Mr.  PELL  (for  himself,  Mr. 
Hatfield,    Mr.    Kennedy,    Mr. 
Cranston,  Mr.  Stafford,  Mr. 
Sarbanes,    Mr.     Durenberger, 
Mr.  Matsunaga,  Mr.  Tsongas, 
Mr.    BuRDiCK,    Mr.    Mitchell, 
Mr.    Hart,    Mr.    Baucus.    Mr. 
Eagleton.  Mr.  Leahy,  and  Mr. 
DoDD): 
S.  2957.  A  bill  providing  for  a  tempo- 
rary mutual  and  verifiable  halt  in  the 
testing    and    deployment    of   selected 
weapons;  to  the  Committee  on  Foreign 
Relations. 


HALT  IN  TESTING  AND  DEPLOYMENT  OF  CERTAIN 
WEAPONS 

Mr.  PELL.  Mr.  President,  the  United 
States  and  the  Soviet  Union  are  em- 
barking upon  new  weapons  programs 
which,  if  carried  out,  will  undermine 
nuclear  deterrence,  promote  instabil- 
ity and  increase  the  risk  of  nuclear 
war.  Having  already  built  nuclear  arse- 
nals on  Earth  which  could  destroy 
human  life,  the  two  sides  are  moving 
briskly  toward  the  weaponization  of 
that  last  frontier— space. 

The  only  way  to  stop  a  refueled  and 
burgeoning  arms  race  is  through 
strong  and  comprehensive  arms  con- 
trol. Sadly,  just  as  the  arms  race  is 
taking  on  new  momentum,  arms  con- 
trol has  run  out  of  steam.  For  the  first 
time  in  15  years,  there  are  no  nuclear 


arms  control  negotiations  underway  or 
in  prospect. 

The  lack  of  any  prospect  for  arms 
control  success  has  strengthened  the 
hand  of  those  in  the  United  States  and 
the  Soviet  Union  with  the  misbegotten 
notion  that  one  can  "win"  or  "prevail" 
in  a  nuclear  arms  race  and,  if  it  come 
to  that,  "win"  or  "prevail"  in  a  nuclear 
war.  These  unrelenting  enemies  of 
arms  control  have  succeeded  in  setting 
us  on  a  course  which  holds  little  pros- 
pect other  than  steadily  deepening  nu- 
clear peril.  It  will  be  no  solace  at  all 
when  they  are  proved  wrong  as  the 
rubble  is  bounced  and  vaporized  in  a 
nuclear  holocaust. 

Many  seem  to  have  forgotten  that 
the  best  national  security  policy  com- 
bines defense  programs  and  arms  con- 
trol. While  it  is  true  that  we  need  a 
strong  defense  to  deter  our  adversar- 
ies, it  is  equally  true  that  arms  control 
must  be  an  integral  part  of  our  nation- 
al security  fabric  if  we  are  to  be  truly 
secure. 

In  the  past,  arms  control  agreements 
by  a  succession  of  Democratic  and  Re- 
publican Presidents  have  served  to 
curb,  and  even  stop,  threatening  mili- 
tary programs  and  activities.  With  the 
necessary  will  and  resolve,  we  and  our 
adversaries  could  build  upon  the 
achievements  of  the  past  two  decades 
and  build  a  truly  safer  world. 

Convinced  that  we  must  take  action 
now  in  an  effort  to  reduce  the  peril  of 
nuclear  war,  I  have  developed,  in  con- 
sultation with  several  colleagues,  the 
Arms  Race  Control  Act  of  1984,  which 
provides  for  a  temporary  mutual  and 
verifiable  halt  in  the  testing  and  de- 
ployment of  certain  threatening  weap- 
ons to  demonstrate  earnestness  and  re- 
solve and  to  facilitate  negotiations  for 
a  comprehensive  halt  in  the  nuclear 
arms  race.  I  am  introducing  that  bill 
today  with  15  other  original  cospon- 
sors— including  the  Senators  from 
Oregon  [Mr.  Hatfield],  Massachusetts 
[Mr.  Kennedy],  California  [Mr.  Cran- 
ston], Vermont  [Mr.  Stafford],  Mary- 
land [Mr.  Sarbanes],  Minnesota  [Mr. 
Durenberger],  Hawaii  [Mr.  Matsu- 
naga], Massachusetts  [Mr.  Tsongas], 
North  Dakota  [Mr.  Burdick],  Maine 
[Mr.  Mitchell],  Colorado  [Mr.  Hart], 
Montana  [Mr.  Baucus],  Missouri  [Mr. 
Eagleton],  Vermont  [Mr.  Leahy],  and 
Connecticut  [Mr.  Dodd].  I  hope  others 
will  join  us  as  cosponsors  after  the 

r6C6SS. 

The  temporary  bilateral  halt  called 
for  in  the  bill  would  cover  the  flight 
testing  and  deployment  of  strategic 
ballistic  missiles  under  development, 
the  testing  of  antisatellite  weapons 
against  objects  in  space,  and  the  deto- 
nation of  any  nuclear  explosive  device. 
The  United  States  would  halt  the 
flight  testing  and  deployment  of  the 
MX  missile.  Other  strategic  missiles 
could  be  affected  later.  The  Soviet 
Union  would  halt  the  flight  testing 


and  deployment  of  the  SS-X-24.  SS- 
X-25,  SS-NX-23.  and  any  other  new 
strategic  ballistic  missiles.  Funds  for 
those  covered  U.S.  programs  would  be 
cut  off  unless  the  President  deter- 
mines and  certifies  to  the  Congress 
first,  that  he  has  endeavored  in  good 
faith,  and  has  failed,  to  reach  such  an 
agreement  with  the  Soviets;  second, 
that  he  has  reliable  indications  that 
the  Soviets  are  proceeding  with  the 
covered  programs,  and  third,  that  fail- 
ure of  the  United  States  to  do  the 
same  would  undermine  the  national 
security. 

Mr.  President,  the  bill  is  clear  and 
succinct. 

The  weapons  systems  covered  were 
chosen  very  carefully.  The  goal  is  a 
halt  which  poses  no  threat  to  our  se- 
curity, but  which  represents  a  serious 
and  major  demonstration  of  earnest- 
ness and  resolve. 

Clearly,  the  next  generation  of  land- 
based  ballistic  missiles,  with  their  sub- 
stantially greater  accuracy  and  their 
continued  vulnerability  are  far  more 
destabilizing  weapons  than  submarine- 
launched  ballistic  missiles  and  bomb- 
ers. The  next  generation  of  Soviet 
land-based  strategic  missiles,  if  de- 
ployed in  large  numbers,  will  undoubt- 
edly threaten  stability  as  they  raise 
first-strike  fears.  Our  own  missile,  the 
MX,  could  do  the  samie.  It  seems  clear 
that  these  systems  are  prime  candi- 
dates for  a  halt  as  a  prelude  to  a  com- 
prehensive agreement. 

Earlier  this  summer,  the  Senate 
showed  in  the  Defense  authorization 
bill  that  it  wants  the  President  to  en- 
deavor in  good  faith  to  negotiate  an 
antisatellite  weapons  agreement 
before  going  ahead  with  testing 
against  objects  in  space.  Similarly,  the 
House  has  expressed  its  support  for 
antisatellite  weapons  negotiations. 
This  bill  complements  those  efforts  by 
providing  for  what  could  be  an  invalu- 
able pause  in  the  present  unrelenting 
march  toward  a  new  generation  of 
space-directed  weapons  and  the  ulti- 
mate weaponization  of  space. 

Finally,  the  legislation  would  lead  to 
a  bilateral  halt  in  nuclear  testing.  I  be- 
lieve that  a  negotiated  pause  of  limit- 
ed duration  in  nuclear  testing  should 
not  constitute  a  risk  to  our  security. 
For  the  longer  term,  we  should  seek  a 
comprehensive  test  ban  with  strong 
verification  measures,  including  a  net- 
work of  seismic  stations  on  each  side's 
territory  and  provisions  for  inspection 
of  suspect  test  sites  upon  demand. 

Unfortunately,  the  United  States 
and  the  Soviet  Union  appear  at  a 
deadlock  on  test  ban  issues.  A  negoti- 
ated halt  in  testing  could  break  that 
impasse  and  open  the  way  to  success- 
ful negotiation  of  a  comprehensive 
test  ban.  Groundwork  for  such  a  ban 
was  laid  painstakingly  in  detailed  talks 
held  during  the  past  administration. 

Mr.  President,  on  May  8.  the  draft 
will  receive  the  unanimous  and  enthu- 


siastic endorsement  of  the  strategy 
and  executive  conunittees  of  the  nu- 
clear freeze  campaign.  I  have  recently 
been  delighted  with  the  reception  ac- 
corded this  bill  by  a  number  of  my 
constituents  in  Rhode  Island. 

I  have  observed  that  concern  re- 
mains very  high  in  our  Nation  that  nu- 
clear war  has  become  more  likely  over 
the  past  several  years.  Millions  of 
Americans  are  frightened  as  they  see 
both  sides  pouring  fuel  on  the  arms 
race. 

We  simply  cannot  wait  any  more  in 
the  vain  hope  that  arms  control  will 
somehow  come  to  pass.  Congress  must 
play  a  strong  role  in  charting  a  course. 
I  believe  that  this  bill  offers  a  simple, 
realistic  way  to  put  the  brakes  on  the 
arms  race  in  preparation  for  a  full 
stop. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2957 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sec.  1.  This  act  may  be  cited  as  the  "Arms 
Race  Control  Act  of  1984. " 

TESTING  AND  DEPLOYMENT  HALT 

Sec.  2.  The  Congress  finds  that,  to  demon- 
strate earnestness  and  resolve  and  to  facili- 
tate negotiations  for  a  comprehensive  halt 
in  the  nuclear  arms  race,  the  I»resident  shall 
immediately  propose  to  the  Government  of 
the  Soviet  Union  that  the  two  sides  agree  to 
halt,  for  a  limited  time,  the  flight-testing 
and  deployment  of  strategic  ballistic  mis- 
siles under  development,  and  the  testing  of 
anti-satellite  weapons  against  objects  in 
space,  and  the  detonation  of  any  nuclear  ex- 
plosive device. 

FUNDING  RESTRICTION 

Sec  3.  Notwithstanding  any  other  provi- 
sion of  law,  beginning  six  months  after  the 
date  of  enactment  of  this  Act,  no  funds  may 
be  obligated  or  expended  to  flight  test  and 
deploy  strategic  ballistic  missiles  under  de- 
velopment, to  test  anti-satellite  weapons 
against  objects  in  space,  and  to  detonate  nu- 
clear explosive  devices  unless  the  President 
provides  a  determination  and  certification 
to  the  Congress,  together  with  an  unclassi- 
fied report  and  detailed  classified  report  set- 
ting forth  the  basis  for  his  decision,  stating 
that 

(a)  he  has  endeavored  in  good  faith,  and 
has  failed,  to  achieve  a  mutual  and  verifia- 
ble agreement  with  the  Soviet  Union  to 
impose  the  constraints  described  in  Section 
2; 

(b)  he  has  reliable  evidence  that  the 
Soviet  Union  is  proceeding  with  the  flight 
testing  and  deployment  of  strategic  ballistic 
missiles  under  development,  the  testing  of 
anti-satellite  weapons  against  objects  in 
space,  or  the  detomation  of  any  nuclear  ex- 
plosive device;  and 

(c)  failure  of  the  United  States  to  do  the 
same  would  undermine  the  national  securi- 
ty. 

ALLOCATION  OF  PERSONNEL 

Sec.  4.  The  Secretary  of  State  and  the  Di- 
rector of  the  United  States  Arms  Control 


and  Disarmament  Agency  shall  allocate 
such  personnel  resources  as  may  be  appro- 
priate to  ensure  continued  progress  toward 
the  goal  of  a  comperhensive  halt  in  the  nu- 
clear arms  race. 

REPORT  ON  ARMS  CONTROL  NEGOTIATIONS 

Sec  5.  The  Secretary  of  Slate,  in  coordi- 
nation with  the  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency,  shall  transmit  to  the  Chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives,  by  January  31  of  each 
year,  a  report  regarding  the  status  of.  and 
prospects  for.  bilateral  and  multilateral  ne- 
gotiations to  accomplish  the  goal  of  a  com- 
perhensive halt  in  the  nuclear  arms  race. 


By   Mr.   BINGAMAN  (for  him- 
self,   Mr.    HoLLiMGS,   and   Mr. 
Pryor); 
S.  2958.  A  bill  to  amend  the  Public 
Works    and    Economic    Development 
Act  of   1965  to  authorize  appropria- 
tions for  additional  fiscal  years;  to  the 
Committee      on      Environment      and 
Public  Works. 

PUBLIC  WORKS  AND  ECONOMIC  DEVELOPMENT 
ACT  AMENDMENTS 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
reauthorize  the  Economic  Develop- 
ment Administration  [EDA].  The  bill 
is  a  simple  reauthorization  for  an  addi- 
tional 2  years,  through  fiscal  years 
1985.  1986.  and  1987.  The  bill  makes 
no  substantive  changes  in  the  pro- 
gram. 

Since  1965.  when  EDA  was  first  au- 
thorized as  a  successor  to  the  Area  De- 
velopment Administration,  it  has  pro- 
vided an  invaluable  service  to  many  of 
the  neediest  communities  in  each  of 
the  50  States. 

EDA's  mission  has  been  to  generate 
new  jobs  and  help  protect  existing 
jobs  in  economically  distressed  areas 
of  the  Nation.  The  Agency  has  admin- 
istered a  variety  of  successful  pro- 
grams which  have  increased  personal 
incomes  of  individuals  and  enriched 
communities  in  distressed  areas  by 
providing  the  support  necessary  to 
create  long-term  jobs  and  lasting 
growth  in  the  private  sector.  The  pro- 
gram includes  grants  and  loans  for 
public  works,  business  loans,  and  loan 
guarantees;  and  plarming  and  techni- 
cal assistance.  In  addition,  grants  are 
made  to  continue  programs  of  econom- 
ic development  planning  for  States, 
cities,  multicounty  development  dis- 
tricts, cooperating  jurisdictions,  and 
Indian  tribes  and  councils.  The  serv- 
ices provided  have  improved  the  com- 
munities and  lives  of  millions  of  Amer- 
icans. It  has  helped  needy  commimi- 
ties  to  build  roads,  sewers,  industrial 
parks,  and  much  more. 

EDAA  has  had  a  tremendous  impact 
on  our  States  and  communities.  In  my 
own  State  of  New  Mexico,  countless 
numbers  of  individuals  have  been 
helped  through  EDA's  grants.  Over 
the  past  several  years.  EDA  funding 
for     New     Mexico      has     exceeded 
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$165,831,000,  which  was  spent  on  some 
585  different  projects.  EDA  has  been 
especially  important  to  Indian  tribes 
which  have  depended  heavily  upon 
EDA  funding  for  many  of  their  pro- 
grams. Some  265  New  Mexican  Indian 
projects  have  received  EDA  funding 
over  the  past  3  years.  These  projects 
have  ranged  from  the  construction  of 
tribal  office  buildings  to  the  comple- 
tion of  irrigation  improvement 
projects. 

In  spite  of  its  success  and  flexibility 
the  EDA  has  operated  without  con- 
gressional authorization  since  1982. 
EDA  appropriations  have  fallen  from 
$668  million  in  fiscal  year  1981  to  228 
million  for  fiscal  year  1986.  While  I  am 
not  proposing  an  increase  in  funding, 
it  is  time  for  us  to  once  again  affirm 
our  support  for  the  important  time- 
tested  EDA  programs  which  have 
proven  themselves  to  be  of  great  value 
for  nearly  20  years  in  all  parts  of  this 
Nation.  Reauthorization  of  EDA  now 
that  the  appropriations  process  has 
been  completed  and  funding  has  been 
provided  is  but  a  reaffirmation  of 
EDA's  successful  past.  It  is  not  a  call 
for  any  new  expenditure  of  funds,  it 
would  simply  authorize  the  existence 
of  the  Agency. 

A  simple  extension  is  not  without 
precedent.  Such  was  done  in  December 
1980,  when  Congress  reauthorized 
EDA  for  2  years  through  fiscal  year 
1982.  Congress  at  that  time  passed 
simple  extension  for  2  years,  just  as 
my  bill  calls  for. 

I  hope  my  colleagues  will  join  me  in 
calling  for  swift  congressional  approv- 
al of  this  bill.* 
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By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 
S.  2959.  A  bill  to  reauthorize  the  Su- 
perfund.  and  for  other  purposes;  to 
the  Committee  on  Finance. 

REAUTHORIZATION  OF  THE  SUPERFUND 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  join  Senator  Bradley  today  in  intro- 
ducing legislation  to  strengthen  and 
extend  the  vital  Superfund  Program. 

Mr.  President,  the  Environmental 
and  Public  Works  Committee,  on 
which  I  serve,  has  held  extensive  hear- 
ings and  markup  sessions  over  the  past 
months  in  an  attempt  to  get  congres- 
sional action  this  year  to  renew  the 
Superfund  Program.  Despite  a  strong 
commitment  by  the  leadership  and 
many  members  of  the  committee  to 
secure  action  on  S.  2892,  the  Super- 
fund  bill  introduced  by  our  distin- 
guished chairman,  Senator  Stafford, 
and  ranking  Democratic  member  Sen- 
ator Randolph,  we  have  been  unable 
to  make  much  progress.  We  will  con- 
tinue our  meetings  when  we  reconvene 
in  September. 

The  House  of  Representatives  is  cur- 
rently considering  the  Superfund  leg- 
islation. It  is  likely  the  other  body  will 
approve  a  bill  before  recessing.  Today, 
Senator  Bradley  and  I  are  introducing 


the  House  version  of  this  legislation  to 
show  our  support  and  determination 
that  Congress  take  decisive  action  this 
year. 

Mr.  President,  one  of  the  greatest 
challenges  we  face  today  is  protecting 
the  public  and  our  environment  from 
the  hazards  of  toxic  waste.  Citizens  all 
across  this  Nation  face  the  fear  of  ex- 
posure to  dioxin,  benzene,  asbestos, 
and  other  highly  toxic  chemicals.  Irre- 
placeable ground  water  supplies  con- 
tinue to  be  contaminated  by  leaking 
from  underground  storage  tanks  and 
ill-designed  landfills. 

We  are  only  beginning  to  gage  the 
magnitude  of  exposure  to  toxic  chemi- 
cals in  our  environment.  There  are 
currently  546  abandoned  hazardous 
waste  sites  on  the  Superfund's  nation- 
al priority  list.  The  Environmental 
Protection  Agency  expects  this 
number  to  quadruple  over  the  next 
decade.  There  is  no  State  whose  citi- 
zens are  free  from  the  threat  of  toxic 
waste  exposure.  The  responsibility  to 
protect  the  public  from  hazardous 
waste  exposure  is  shared  by  Federal, 
State,  and  local  governments. 

My  own  State  of  New  Jersey  is  vital- 
ly interested  in  renewing  and  strength- 
ening this  program.  New  Jersey  has  86 
Superfund  sites— the  most  in  the 
Nation.  By  the  end  of  the  summer, 
EPA  may  add  another  15  sites  which 
are  now  candidates  for  Superfund  list- 
ing. Not  one  site  has  been  cleaned  up 
in  New  Jersey  since  Superfund  was  en- 
acted 4  years  ago.  Only  six  sites  have 
been  cleaned  up  nationwide. 

Mr.  President,  the  Superfund  Pro- 
gram must  be  expanded,  improved  and 
renewed   this   year.   EPA's   own   esti- 
mates indicate  that  to  clean  up  the 
2,200  hazardous  waste  sites  that  EPA 
has  identified   as  candidates   for  the 
Superfund  list,  the  Superfund  must  be 
enlarged  by  a  factor  of  at  least  four, 
more   likely,   it   may   have   to   be   in- 
creased by  up  to  10  times  its  current 
size.  Further,  experience  with  the  pro- 
gram  has   shown   us   that   there   are 
large  gaps  in  the  protection  it  current- 
ly affords  the  public.  Authority  must 
be  enlarged  to  prevent  and  cleanup 
ground  water  contamination,  a  ticking 
time  bomb  associated  with  hazardous 
waste.  Other  needs  include  standards 
to  make  sure  that  sites  are  adequately 
cleaned   up;   schedules   for    initiating 
action  at  sites;  regulation  of  leaking 
underground   storage   tanks   and   the 
ability  to  respond  to  leaks  when  they 
occur;  and  more  effective  remedies  for 
citizens  to  force  action  at  hazardous 
waste  sites  and  participate  in  decisions 
about  their  cleanup.  The  bill  we  intro- 
duce  today   would  revise  the  Super- 
fund   Program   in   response   to   these 
needs. 

Further.  Mr.  President,  our  bill  is  de- 
signed to  strengthen  the  Federal-State 
partnership  established  by  the  Super- 
fund  Program.  It  includes  two  amend- 
ments Senator  Bradley   and   I   were 


successful  in  adding  to  the  Senate  ver- 
sion of  the  Resource  Conservation  and 
Recovery  Act.  The  first  of  these 
amendments— the  so-called  State 
credit  provision— would  remove  disin- 
centives under  the  existing  Superfund 
program  for  States  with  aggressive 
hazardous  waste  programs  to  move 
faster  than  can  currently  be  accommo- 
dated by  Superfund.  It  would  permit 
States  to  use  their  own  funds  to  clean 
up  sites,  according  to  plans  approved 
by  EPA,  without  permanently  forego- 
ing Federal  funds  to  which  they  would 
be  entitled  if  they  delayed  action. 

This  provision  is  critical  to  New, 
Jersey,  where  an  ambitious  cleanup 
program  is  planned  for  next  year.  New 
Jersey's  plain  for  fiscal  year  1985  calls 
for  action  on  69  separate  sites.  It  in- 
volves 150  design,  engineering,  or  con- 
struction projects  a;t-a_c^t  of  $108  mil- 
lion in  Federal  Superfund  dollars.  In 
1986,  $123  million  will  needed  to  keep 
this  program  moving.  A  cost  credit 
provision  will  enable  New  Jersey  to 
move  forward  with  this  program. 

Another  provision  in  our  bill  would 
extend  the  statute  of  limitations  for 
filing  claims  against  the  Superfund  for 
natural  resource  damage.  The  natural 
resources  claim  provisions  of  Super- 
fund  provide  that  the  Federal  Govern- 
ment or  any  State  may  seek  compensa- 
tion for  damages  to  forests,  fish,  wild- 
life, and  surface  and  ground  water,  in- 
cluding polluted  water  supplies.  When 
the  statute  of  limitations  expired  in 
December,  1983,  57  claims  had  been 
filed  against  the  fund.  Twenty-six 
were  from  New  Jersey.  All  of  these 
claims  were  rejected  because  the  De- 
partment of  Interior  and  EPA  failed  to 
promulgate  specificatioris  for  filing 
claims  as  required  by  Superfund.  Our 
bill  extends  the  statute  of  limitations 
to  3  years  following  promulgation  of 
the  Federal  specifications. 

Mr.  President,  this  legislation  also 
acknowledges  that  the  Federal  Gov- 
ernment should  assist  the  States  with 
activities  associated  with  cleaning  up 
and  maintaining  sites,  activities  which 
are  now  the  sole  responsibility  of  the 
States  and  localities.  EPA  has  con- 
strued the  Superfund  Program  to 
cover  only  a  limited  range  of  activities 
associated  with  site  cleanup.  This  will 
prove  to  be  particularly  inequitable  in 
the  case  of  sites  where  extensive 
ground  water  contamination  has  oc- 
curred. The  cleanup  necessary  to  treat 
ground  water  contamination  can  last 
for  years  and  cost  millions  of  dollars. 
Certain  activities  necessary  to  cleanup 
ground  water  contamination  are  not 
currently  eligible  for  Superfund  assist- 
ance. States  and  localities  should  not 
be  saddled  with  these  costs.  Even 
States  with  ambitious  hazardous  waste 
cleanup  programs  of  their  own  will 
need  to  use  these  dollars  to  clean  up 
the  hundreds  of  hazardous  waste  sites 
that   Superfund   will    never   address. 


Our  bill  establishes  a  90  to  10  cost- 
sharing  formula  in  so-called  operation 
and  maintenance  activities. 

In  closing,  Mr.  President,  I  want  to 
acknowledge  the  hard  work  and  com- 
mitment of  many  members  of  the 
Senate  Environment  and  Public  Works 
Committee  to  get  a  strengthened  Su- 
perfund bill  this  year.  As  the  commit- 
tee continues  to  consider  Superfund 
legislation.  Senator  Bradley  and  I 
hope  our  bill  can  contribute  to  that 
process.* 


By   Mr.   WILSON   (for   himself, 
Mr.   INOUYE,   Mr.   Hatch,   and 
Mr.  Kennedy  I : 
S.  2962.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  promote  diver- 
sity in  broadcasting;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

DIVERSITY  IN  BROADCASTING  ACT 

Mr.  WILSON.  Mr.  President,  I  am 
today  introducing  the  Diversity  in 
Broadcasting  Act  of  1984.  I  am  pleased 
to  be  joined  on  the  bill  by  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], and  the  Senator  from  Utah  [Mr. 
Hatch]. 

This  bill  is  designed  to  address  the 
issues  raised  by  the  so-called  7-7-7  rule 
restricting  concentration  in  the  broad- 
cast industry.  Recently,  with  the  help 
of  many  of  my  colleagues,  we  were 
able  to  derail  the  efforts  of  the  Feder- 
al Communications  Commission  to 
abolish  the  rule. 

Mr.  President,  I  do  not  want  to  take 
too  much  time  today  setting  out  the 
need  for  this  legislation.  I  would  refer 
my  colleagues  to  the  statement  I  made 
regarding  the  Rudman  amendment  to 
H.R.  6040,  the  supplemental  appro- 
priations bill,  on  August  8,  which  ap- 
pears on  page  22809  of  the  Record. 

Mr.  President,  the  Diversity  in 
Broadcasting  Act  was  drafted  after 
discussions  with  many  of  my  col- 
leagues who  have  expressed  concern, 
and  in  some  instances  outrage,  over 
the  proposed  actions  of  the  FCC. 

Briefly,  the  Diversity  in  Broadcast- 
ing Act  would  limit  television  station 
ownership  to  10  VHF  stations.  Fur- 
thermore, these  10  stations  could  only 
have  a  reach  of  22  V2  percent  of  the  Na- 
tion's television  households.  While 
there  is  no  limit  on  the  number  of 
UFH  stations  which  may  be  owned, 
the  total  reach  of  UHF  and  VHF  sta- 
tions owned  or  controlled  by  one 
entity  could  be  no  more  than  27  V2  per- 
cent. Finally,  the  limits  of  10  stations, 
22 '/2  percent,  and  271/2  percent  would 
be  increased  to  12  stations,  25  percent, 
and  30  percent  to  account  for  the 
reach  of  affiliated  minority  controlled 
television  stations. 

Mr.  President,  I  believe  that  the  bill 
encompasses  a  reasonable  solution  to 
the  controversy  which  has  arisen.  I 
trust  that  it  will  be  carefully  scruti- 
nized by  the  Committees  on  Judiciary 


and  Commerce  during  their  hearings 
on  this  subject. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2962 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Diversity  in  Broad- 
casting Act  of  1984". 

Sec.  2.  Part  I  of  Title  III  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  301  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"RESTRICTIONS  OF  OWNERSHIP 

"Sec.  333.  (a)  The  Commission  may  not 
approve  an  application  for  a  television 
broadcasting  station  license  or  for  the  trans- 
fer or  assignment  of  any  such  license  if  the 
approval  of  such  application  would  result  in 
the  applicant  owning,  operating,  or  other- 
wise controlling,  directly  or  indirectly— 

"(1)  more  than  ten  VHF  broadcasting  sta- 
tions; 

"(2)  VHP  television  broadcasting  stations 
the  signals  of  which  can.  in  the  aggregate, 
be  received,  according  to  commonly  accept- 
ed industry  standards,  by  more  than  22  Vz 
percent  of  the  television  households  in  the 
United  States:  or 

"(3)  television  broadcasting  stations  the 
signals  of  which  can,  in  the  aggregate,  be  re- 
ceived, according  to  commonly  accepted  in- 
dustry standards,  by  more  than  27  'A  percent 
of  the  television  households  in  the  United 
States. 

"(b)  If  the  Commission  receives  an  appli- 
cation which  would  exceed  the  numerical 
limitation  of  subsection  (a)(1)  by  not  more 
than  2.  the  Commission  shall  waive  such 
limitation  to  the  extent  that  the  excess  is 
the  result  of  broadcasting  service  provided 
by  one  or  more  minority  controlled  televi- 
sion stations. 

■(c)  If  the  Commission  receives  an  appli- 
cation which  would  exceed  the  numerical 
limitations  of  subsection  (a)  (2)  or  (3)  by  not 
more  than  2'/j  percent,  the  Commission 
shall  waive  such  limitations  to  the  extent 
that  the  excess  is  the  result  of  broadcasting 
service  provided  by  one  or  more  minority 
controlled  television  stations. 

"(d)  The  term  'minority  controlled  televi- 
sion station'  means  any  television  broadcast- 
ing station  of  which  not  less  than  50  percent 
is  owned  by  one  or  more  members  of  a  mi- 
nority group  (as  defined  in  section 
309(i)(3)(ii). '. 

Sec.  3.  Effective  Date.— The  provisions  of 
this  Act  shall  take  effect  on  the  date  of  en- 
actment. 


By  Mr.  COHEN  (for  himself,  Mr. 

Chafee,  and  Mr.  Danforth): 

S.  2963.  A  bill  to  amend  the  Tariff 

Act    of    1930    to    establish    a    Trade 

Remedy    Assistance    Office;    to    the 

Committee  on  Finance. 

TRADE  REMEDY  ASSISTANCE  OFFICE 

•  Mr.  COHEN.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
assist  small  businesses  seeking  relief 
under  present  U.S.  trade  laws.  I  want 
to  thank  Senator  Danforth  and  his 
staff  for  their  cooperation  and  assist- 
ance in  developing  this  legislation. 


Time  and  time  again,  I  have  watched 
small  businesses  which  have  been 
harmed  by  imports  attempt  to  pursue 
the  frustrating  process  of  obtaining 
trade  relief,  only  to  be  confounded  by 
the  maze  of  bureaucratic  procedures, 
complex  statutory  requirements,  and 
staggering  expenses.  I  first  introduced 
this  legislation  in  early  1982,  after 
chairing  a  Governmental  Affairs  sub- 
committee hearing  on  the  trade  prob- 
lems affecting  industries  in  our  Cana- 
dian border  States.  The  testimony  at 
that  hearing  convinced  me  that  many 
of  our  Nation's  small  businesses  are 
precluded  from  receiving  trade  relief 
under  our  current  system.  I  believe 
that  the  bill  I  am  introducing  today  is 
a  first  step  toward  providing  access  to 
that  relief  for  the  Nation's  small  busi- 
nesses. 

In  recent  years,  the  potato,  fishing, 
and  lumber  industries,  as  well  as  many 
others  in  my  own  State  of  Maine  have 
confronted  insurmountable  problems 
while  attempting  to  seek  trade  relief.  I 
believe  that  this  legislation  represents 
a  step  forward  in  facilitating  access  to 
our  trade  relief  laws  for  the  thousands 
of  small  businesses  which  are  current- 
ly unable  to  avail  themselves  of  these 
remedies. 

In  addition  to  the  establishment  of  a 
small  business  office  within  the  De- 
partment of  Commerce,  this  legisla- 
tion makes  a  number  of  technical  cor- 
rections to  the  countervailing  duty 
and  antidumping  laws  which  will  clari- 
fy ambiguities,  correct  mistakes,  auid 
streamline  the  administration  of  cur- 
rent law.  These  changes  should  reduce 
costs,  data  requirements,  and  time 
consuming  technical  provisions  now 
imposed  on  small  businesses  under 
current  law. 

While  there  is  only  a  short  period  of 
time  left  this  session,  I  am  hopeful 
that  we  can  pass  this  important  legis- 
lation before  we  adjourn  in  October.  I 
look  forward  to  working  closely  with 
Senator  Danforth  and  members  of 
the  Finance  Committee  to  accomplish 
this  goal.* 


By  Mr.  JEPSEN: 
S.J.  Res.  343.  Joint  resolution  to  des- 
ignate the  week  of  September  16,  1984, 
through  September  22,  1984,  as  "Na- 
tional Independent  Free  Paper  Week"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  INDEPENDENT  FREE  PAPER  WEEK 

•  Mr.  JEPSEN.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  to 
designate  the  week  of  September  16- 
22,  1984,  as  "National  Independent 
Free  Paper  Week." 

Independent  free-circulation  papers 
are  an  integral  part  of  American  life. 
They  provide  valuable  free  services  to 
businessmen  and  merchants.  At  the 
same  time,  they  help  keep  the  public 
informed.  They  are  a  boon  to  smaller 
cities  and  towns  and  our  rural  areas. 
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It  is  therefore  fitting  and  proper 
that  the  week  of  the  founding  of  their 
association  be  designated  for  them.  I 
urge  my  colleagues  to  join  me  in  hon- 
oring the  bastion  of  free  enterprise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  343 

Whereas  independent  free-circulation 
papers  ser\e  many  small  businesses  and  are 
located  in  smaller  cities  and  towns; 

Whereas  independent  free-circulation 
papers  epitomize  the  free  enterprise  system; 

Whereas  independent  free-circulation 
papers  offer  an  important  economic  service 
to  small  businesses  and  merchants;  and 

Whereas  the  anniversary  of  the  founding 
of  the  Independent  Free  Papers  of  America 
Association  occurs  in  September:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  16,  1984,  through  September  22, 
1984.  is  designated  "National  Independent 
Free  Paper  Week"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  obser\e  such  week 
with  appropriate  activities.* 

By  Mr.  BRADLEY  (for  himself 
and  Mr.  DeConcini): 
S.J.  Res.  344.  Joint  resolution  to  des- 
ignate the  month  of  November  1984  as 
"National    Make-a-Wish    Month;"    to 
the  Committee  on  the  Judiciary. 

NATIONAL  MAKE-A-WISH  MONTH 

Mr.  BRADLEY.  Mr.  President,  I  am 
today  introducing  a  joint  resolution  to 
designate  the  month  of  November 
1984  as  "National  Make-a-Wish 
Month." 

The  Make-a-Wish  Foundation  is  a 
nonprofit  organization,  which  estab- 
lished 39  chapters  in  24  States  across 
the  country.  The  sole  purpose  of  this 
foundation  is  to  grant  the  wishes  of 
children  who  are  terminally  ill.  Many 
dedicated  individuals  and  private  orga- 
nizations are  working  to  grant  the 
wishes  of  these  children,  but  many 
more  contributions  will  be  necessary 
to  sustain  the  organization.  Donating 
money  to  research  institutions  to  find 
a  cure  is  important;  sadly  some  chil- 
dren will  not  benefit  from  such  re- 
search in  the  years  ahead.  Make-a- 
Wish  is  devoted  to  assisting  these  chil- 
dren and  their  families. 

The  memories  of  a  family  who  loses 
a  child  to  terminal  illness  are  often 
crowded  with  images  of  hospitals, 
painful  treatments,  and  worries  over 
how  to  pay  medical  bills.  The  Make-a- 
Wish  Foundation  is  trying  to  make 
those  memories  a  little  brighter  by 
giving  the  sick  youngster  a  dream 
come  true  and  letting  family  members 
share  in  his  or  her  happiness. 

I  have  been  fortunate  enough  to 
have  participated  in  the  Make-a-Wish 
Foundation's    activities.    The    experi- 
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ences  of  fulfilling  the  wish  of  a  termi- 
nally ill  child  have  been  a  uniquely 
moving  and  fulfilling  experience  for 

me. 

It  is  appropriate  that  a  resolution 
focus  attention  of  the  Nation  upon  the 
wishes  of  these  children  in  order  that 
they  may  be  granted. 


By  Mr.  BAUCUS: 
S.J.  Res.  345.  Joint  resolution  to  ex- 
press the  sense  of  the  Congress  that 
the  congressional  leadership  should 
call  for  the  98th  Congress  to  meet 
after  the  November  election  to  impose 
an  18-month  Federal  spending  freeze 
and  for  the  next  President  to  convene 
a  bipartisan  deficit  reduction  sumit;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

DEFICIT  REDUCTION  SUMMIT  AND  FEDERAL 
SPENDING  FREEZE 

•  Mr.  BAUCUS.  Mr.  President,  the 
Federal  budget  deficit  is  growing  by 
$22  million  an  hour. 

If  we  don't  act,  in  the  next  6  years 
the  national  debt  will  double— to  over 
$3  trillion. 

That  debt:  Drives  up  interest  rates; 
forces  more  bankruptcies;  prevents 
American  ranchers  and  farmers  from 
competing  in  world  markets;  puts 
people  out  of  work. 

And  every  day  we  put  off  dealing 
with  the  problem  it  compounds  itself. 
That  hurts  us,  but  it  also  hurts  the 
generations  to  come. 

It  was  President  Thomas  Jefferson 
who  wrote: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  princi- 
ples of  government.  We  should  consider  our- 
selves unauthorized  to  saddle  posterity  with 
our  debts,  and  morally  bound  to  pay  them 
ourselves. 
Jefferson  was  right. 
We  in  America  had  better  start  re- 
sponding to  his  admonition. 

Each  day  we  are  adding  to  the  bur- 
dens of  our  children  and  grandchil- 
dren instead  of  lessening  it. 

Each  day  we  are  allowing  the  future 
to  slip  away,  instead  of  building  it. 
That's  wrong. 
We've  got  to  buckle  down. 
And  we  have  to  decide  we  are  willing 
to  put  aside  our  differences  to  get  the 
job  done. 

That  is  why  I  have  joined  three 
other  Senators— two  Republicans  and 
a  Democrat— to  call  for  a  1-year 
budget  freeze  on  all  Federal  spending. 
Senators  Kassebaum,  Grassley, 
BiDEN,  and  I  got  together  and  decided 
that  these  deficits  cry  out  for  a  unique 
solution: 

A  solution  that  transcends  partisan 
bickering;  a  solution  that  transcends 
the  pleas  of  special  interest  groups;  a 
solution  that  gets  deficits  and  interest 
rates  down  now.  not  7  years  from  now. 
I'm  proud  of  our  proposal. 


While  others  are  trying  to  assess 
blame  for  the  deficits,  we  are  empha- 
sizing the  need  for  a  solution. 

While  others  are  promoting  political 
"acid  tests"  to  underscore  their  dis- 
taste for  deficits,  we  are  actually  work- 
ing to  get  the  deficits  down. 

There  are  some  who  would  rather 
promote  gimmicks. 

There  are  some  who  would  rather 
hide  behind  smoke  and  mirrors. 

But  we  won't  get  the  deficits  down 
until  we  have  51  Members  of  the 
Senate  and  218  Members  of  the  House 
that  have  the  political  courage  it  takes 
to  get  the  job  done. 

I  am  sorry  to  say  that  some  Senators 
of  both  parties  have  shied  away  from 
our  approach. 

Some  complain  it's  too  tough  on  sen- 
iors and  veterans. 

Some  complain  it's  too  tough  on  the 
Pentagon. 

But  as  I  travel  around  Montana,  I 
find  that  most  people  are  so  worried 
about  these  deficits,  that  they  are  will- 
ing to  help  contribute  to  the  solution 
as  long  as  they  are  convinced  everyone 
else  will  too. 

I  know  a  1-year  spending  freeze  is 
tough  medicine. 

But  I  believe  that  Montanans,  and 
Americans,  are  looking  for  political 
leadership,  and  that  is  precisely  what 
we  are  trying  to  provide. 

I  will  continue  to  fight  for  the  bi- 
partisan Federal  spending  freeze,  I'm 
convinced  that  with  hard  work,  we  will 
enact  it. 

Today.  I  am  proposing  two  specific 
actions  that  I  believe  will  move  us  sev- 
eral steps  closer  to  a  budget  freeze  and 
a  long-term  deficit  reduction  program. 
First,  I  am  calling  on  the  leadership 
of  the  Senate  and  the  House  of  Repre- 
sentatives to  reconvene  the  Congress 
after  the  November  elections  for  the 
specific  purpose  of  enacting  an  18- 
month  spending  freeze. 

It  is  clear  that  in  the  current  elec- 
tion year  climate,  this  Congress  is  not 
about  to  take  any  additional  deficit  re- 
duction actions. 
But  we  can't  wait  another  6  months. 
Therefore,  as  soon  as  the  election  is 
behind  us,  we  ought  to  get  back  to 
work. 

And  the  next  step  should  be  to 
impose  a  budget  freeze. 

That  will  set  the  right  tone:  One  of 
shared  belt  tightening;  and  one  of  fair- 
ncss 

And  it  will  also  give  the  next  Presi- 
dent and  the  next  Congress  a  period  of 
time  to  negotiate  a  fair  and  balanced 
long-term  deficit  reduction  program. 

To  further  that  end.  my  second  pro- 
posal is  for  the  next  President,  whoev- 
er is  elected,  to  convene  a  deficit  re- 
duction summit  conference. 

Such  a  conference  would  bring  to- 
gether administration  and  congres- 
sional leaders  for  the  purpose  of  de- 
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signing  a  bipartisan  long-term  deficit 
reduction  package. 

This  conference  could  help  set  the 
proper  tone  of  balance  and  coopera- 
tion that  will  be  needed  to  enact  solu- 
tions to  the  deficit  problem. 

Both  of  these  steps  taken  together 
can  help  move  the  process  along  in  a 
constructive  manner. 

I  will  not  yield  in  my  ongoing  efforts 
to  find  a  solution  to  the  deficit  prob- 
lem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  345 
Whereas,  the  federal  budget  deficit  is  pro- 
jected to  exceed  $180  billion  this  fiscal  year; 
Whereas,  interest  on  the  public  debt  is 
projected  to  exceed  $110  billion  this  fiscal 
year: 

Whereas,  the  federal  budget  deficit  is  pro- 
jected to  increase  each  of  the  next  four 
fiscal  years,  until  the  deficit  exceeds  $270 
billion  and  total  federal  debt  exceeds  $1.3 
trillion; 

Whereas,  such  huge  and  persistent  defi- 
cits require  the  federal  government  to 
borrow  so  much  money  that  other  borrow- 
ers are  crowded  out  and  interest  rates  are 
driven  higher,  making  it  difficult  for  aver- 
age Americans  to  borrow  to  expand  their 
small  businesses  or  buy  homes; 

Whereas,  such  huge  and  persistent  defi- 
cits inflate  the  international  value  of  the 
dollar,  making  U.S.  exports  prohibitively  ex- 
pensive and  encouraging  a  flood  of  foreign 
imports; 

Whereas,  such  huge  and  persistent  defi- 
cits mortgage  our  children's  future  by  forc- 
ing them  to  pay  off  our  debts; 

Whereas,  such  huge  and  persistent  defi- 
cits pose  so  serious  a  threat  to  our  economy 
that  the  problem  transcends  partisan  poli- 
tics and  requires  a  bipartisan  solution; 

Whereas,  an  18-month  spending  freeze 
would  reduce  the  deficit  by  imposing  tighter 
budgetary  discipline  and  preventing  federal 
spending  from  increasing  further; 

Whereas,  an  18-month  spending  freeze 
would  be  fair  because  it  would  treat  all  cate- 
gories of  spending  the  same;  and 

Whereas,  an  18-month  spending  freeze 
would  give  the  next  President  and  the  next 
Congress  time  to  netotlate  a  fair  and  bal- 
anced long-term  deficit  reduction  package; 
Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Con- 
gress that  the  leadership  of  the  Senate  and 
the  House  of  Representatives  should  imme- 
diately schedule  the  98th  Congress  to  meet 
after  the  November  election,  whatever  the 
outcome  of  that  election,  for  the  limited 
purpose  of  enacting  an  18-month  federal 
spending  freeze. 

Sec  2.  It  further  is  the  sense  of  the  Con- 
gress that  the  next  President,  whatever  the 
outcome  of  the  November  election,  should 
immediately  convene  a  deficit  reduction 
summit  conference,  with  Congressional 
leaders,  for  the  purpose  of  designing  a  bi- 
partisan long-term  deficit  reduction  pack- 
age.* 


the  Teacher";  to  the  Committee  on 
the  Judiciary. 

YEAR  OF  THE  TEACHER 

•  Mr.  LEVIN.  Mr.  President,  there  are 
more  than  3  million  teachers  in  the 
United  States  working  at  every  level  of 
the  educational  system.  These  teach- 
ers are  a  critical  link  in  the  learning 
process.  Our  society  relies  on  its  teach- 
ers to  bring  to  students,  both  young 
and  old.  the  information,  knowledge, 
and  skills  necessary  to  develop  their 
talents  and  to  enrich  their  lives. 

The  individuals  engaged  in  the 
teaching  profession  taken  as  a  whole 
are  performing  in  a  dedicated  and  ex- 
emplary manner.  Unfortunately, 
teachers  frequently  do  not  receive  the 
recognition,  rewards,  and  respect  that 
their  vital  role  in  our  society  merits.  I 
am  proud  to  introduce  a  joint  resolu- 
tion which  would  designate  1985  as 
the  "Year  of  the  Teacher."  This  desig- 
nation is  one  small  way  to  express  our 
Nation's  gratitude  to  its  teachers.  A 
resolution  such  as  this  does  not.  of 
course,  replace  the  need  to  devote  ade- 
quate resources  to  education  in  gener- 
al and  teachers  in  particular.  Quite 
the  contrary,  it  is  intended  to  serve  as 
a  stimulus  for  efforts  to  improve  our 
educational  system  and  for  recogniz- 
ing the  many  contributions  of  our  Na- 
tion's teachers. 

I  ask  unanimous  consent  that  the 
point  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  346 
Whereas  teaching  and  learning  are  vital 
activities    that    must    l>e    understood    and 
prized: 

Whereas  teachers  are  and  will  continue  to 
be  a  major  source  of  the  Insight  and  direc- 
tion of  the  development  of  our  Nation; 

Whereas  the  teaching  profession,  consist- 
ing of  the  more  than  three  million  teachers 
at  all  levels  of  education,  is  performing  In 
an  exemplary  manner;  and 

Whereas  the  Nation  must  respect  and 
reward  the  teaching  profession  In  order  to 
attract  intellectually  capable  people:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  the  year  begin- 
ning January  1.  1985,  is  designated  as  the 
"Year  of  the  Teacher",  and  the  President  Is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  year  1985  with 
appropriate  ceremonies  and  activities  in- 
cluding workshops,  conferences,  public  de- 
bates, exhibits,  and  local  public  service  an- 
nouncements.* 


By  Mr.  LEVIN: 
S.J.  Res.  346.  Joint  resolution  to  des- 
ignate the  year  of  1985  as  the  "Year  of 


By  Mr.  STEVENS  (for  himself. 
Mr.  Laxalt.  Mr.  Cochran.  Mrs. 
Hawkins,  Mr.  Thurmond.  Mr. 
BuRDicK,    Mr.    Weicker.    Mr. 
INOUYE.  and  Mr.  Cranston): 
S.J.  Res.  347.  Joint  resolution  desig- 
nating the  week  beginning  June   11, 
1985.  as  "National  Scuba  Week";  to 
the  Committee  on  the  Judiciary. 


NATIONAL  SCUBA  WEEK 

Mr.  STEVENS.  Mr.  President,  today 
I  am  submitting  a  joint  resolution  on 
behalf  of  myself  and  Senators  Laxalt, 
Cochran.  Hawkins,  Thurmond,  Buh- 
DicK,  Weicker.  and  Inouye  to  desig- 
nate the  week  beginning  June  11,  1985, 
as  "National  Scuba  Week." 

It  was  on  June  11,  1943  that  Captain 
Jacques  Cousteau  first  attempted  a 
test  dive  using  the  self-contained  un- 
derwater breathing  apparatus,  known 
today  as  scuba.  Since  that  time  Cap- 
tain Cousteau  and  the  crew  of  the  Ca- 
lypso have  explored  the  oceans  of  the 
world,  bringing  scenes  of  underwater 
life  to  us  at  home  through  the 
medium  of  educational  televsion.  The 
efforts  of  the  Calypso,  and  those  of 
many  others  in  the  scuba  industry,  in- 
creased our  interest  in  the  oceanic 
world,  and  led  millions  of  us  to  try 
scuba  diving  for  ourselves. 

Now  scuba  diving  ii.  one  of  the  coun- 
try's fastest  growing  sports,  with  over 
2V2  million  participants.  It  is  a  year- 
round.  24-hour-a-day  activity,  with 
night  diving  during  the  summer 
months  and  ice  diving  during  the 
winter  months.  The  sport  is  practiced 
in  both  fresh  water  and  salt  water  all 
over  the  world.  In  Alaska,  recreational 
scuba  divers  challenge  the  cold  depths 
of  Resurrection  Bay  near  Seward.  AK. 
America's  scuba  industry  provides 
close  to  100.000  jobs,  mainly  in  the 
area  of  manufacturing  and  for  scuba 
instructors.  Revenues  generated  by 
the  industry  were  nearly  $600  million 
in  1983  alone.  The  equipment  is  used 
for  scientific  studies,  underwater  weld- 
ing, and  underwater  photography,  as 
well  as  for  recreation. 

Mr.  President,  at  this  time  I  would 
like  to  ask  my  collegues  to  join  me  in 
cosponsoring  this  joint  resolution  to 
designate  the  week  beginning  June  11. 
1985.  as  "National  Scuba  Week."  I 
would  also  ask  unanimous  consent 
that  this  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  347 
Whereas  underwater  diving  with  a  self- 
contained  underwater  breathing  apparatus, 
known  as  scuba  diving,  is  one  of  the  coun- 
try's fastest  growing  family  sports: 

Whereas  scuba  divers  in  the  United  States 
number  two  and  one-half  million; 

Whereas  close  to  100.000  people  are  em- 
ployed in  the  scuba  Industry  in  Instruction, 
manufacturing,  and  other  related  capacities; 
Whereas   $600,000,000   In   revenues   were 
generated  in  1983  by  the  scuba  Industry; 

Whereas  scuba  diving  can  be  done  any- 
where in  the  world  in  both  fresh  water  and 
salt  water  and  can  be  used  for  special  pur- 
poses, such  as  underwater  photography  and 
scientific  experimentation,  as  well  as  for 
recreation; 

Whereas  the  publics  awareness  of  scuba 
diving  has  increased  greatly  through  the  re- 
search and  educational  pursuits  of  Jacques 
Cousteau;  and 
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Whereas  June  11  is  Jacques  Cousteau's 
birthday  and  also  the  day  on  which  Captain 
Cousteau  first  tested  the  Aqua-Lung  in 
1943:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  the 
week  beginning  June  11.  1985,  is  designated 
as  -National  Scuba  Week".  The  President  is 
requested  to  issue  a  proclamation  calling 
upon  government  agencies  and  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

By  Mr.  BAKER  (for  Mr. 
McClure): 
S.J.  Res.  348.  Joint  resolution  to 
amend  the  Constitution  of  the  United 
States  to  limit  budget  outlays  for  a 
fiscal  year  to  not  more  than  19  per 
centum  of  gross  national  product;  read 
the  first  time. 

CONSTITUTIONAL  AMENDMENT  TO  LIMIT  BUDGET 
OUTLAYS 

•  Mr.  McCLURE.  Mr.  President,  in 
1982  this  body  passed  the  proposed 
constitutional  amendment  to  balance 
the  budget.  I  strongly  supported  that 
measure  and  felt  it  would  go  a  way  to 
restoring  fiscal  responsibility  to  our 
Government.  However,  it  was  a  com- 
promise and  as  there  are  with  most 
compromises,  there  are  imperfections. 

We  can  all  agree  that  it  is  imperative 
that  the  Federal  Government  adopt 
and  stick  to  a  policy  of  spending  no 
more  than  it  takes  in  as  revenue.  Un- 
fortunately, the  means  of  accomplish- 
ing this  goal  is  under  constant  scruti- 
ny. I  feel,  as  many  of  my  colleagues 
do,  that  the  temptation  to  raise  taxes 
is  too  great  in  that  balance  the  budget 
amendment  and  in  the  amendment 
that  is  currently  before  the  Senate  Ju- 
diciary Committee. 

There  is  no  doubt  that  the  best  way 
to  go  about  balancing  our  budget  is  to 
focus  on  decreasing  the  role  of  the 
Federal  Government  in  our  economy. 

There  are  those  who  tell  us  that  we 
are  undertaxed.  that  the  American 
public  pays  less  than  other  countries 
do.  But  this  is  one  of  the  unique  as- 
pects of  the  American  way— that  we 
are  not  like  other  countries.  We  are 
free  people,  and  we  cherish  our  free- 
dom. We  do  not  like  the  idea  of  gov- 
ernment taking  away  from  us,  as  a 
matter  of  right,  more  than  half  of 
what  we  make  and  that  is  what  gov- 
ernment at  every  level  is  doing  today. 

Mr.  President,  sometimes  individual 
examples  are  more  persuasive  than  ab- 
stract principles.  When  leisure  be- 
comes more  rewarding  to  a  laboring 
person  than  does  the  aftertax  reward 
of  their  labor,  they  choose  leisure. 
They  are  not  stupid.  The  sawmill 
worker  in  northern  Idaho  is  suddenly 
sick  every  other  Friday  afternoon. 
Naturally  his  employer  doubted 
whether  this  was  fact.  They  called 
him  and  said.  "Hank,  we  noticed  that 
you  were  sick  every  other  Friday  after- 
noon and  we  don't  believe  it."  and  he 
said:  "Well,  you  are  right.  The  first 
Friday  afternoon  I  was  sick.  I  could 


hardly  get  home  and  into  bed.  I  was  in 
bed  all  weekend.  I  could  hardly  get 
back  to  work  Monday  morning,  but 
when  I  got  my  check  for  that  week  it 
was  only  a  few  dollars  less  than  if  I 
had  worked  on  Friday  afternoon.  And 
frankly,  my  Friday  afternoon  is  worth 
more  than  that  to  me." 

Not  a  lazy  American  worker,  a  smart 
American  doing  what  our  system  tells 
him  to  do,  and  this  is  to  choose  leisure 
as  more  rewarding  than  the  aftertax 
rewards  of  labor. 

That  is  what  this  amendment  is  all 
about,  to  try  to  get  spending  back 
down  to  the  limits  where  Americans 
begin  to  see  that  the  rewards  of  labor 
are  more  important  to  them  than  the 
reward  of  leisure.  We  will  never  attain 
that  in  our  system  as  long  as  the 
burden  of  taxation  continues  to  over- 
whelm us.  As  important  as  the  pro- 
posed constitutional  amendment  to 
balance  the  budget  is.  it  did  not  do  all 
of  the  job  that  needs  to  be  done  be- 
cause spending  can  continue  to  rise 
under  the  amendment.  Senator  Mat- 
tingly  and  I  warned  this  body  of  this 
in  1982.  but  at  the  time  we  felt  that  al- 
tering it  then  would  have  gone  further 
to  guarantee  its  defeat  than  its  pas- 
sage. 

At  that  time  we  vowed  to  bring  the 
issue  up  again.  My  views  have  not 
changed  on  this  subject.  Government 
spending  is  bleeding  our  Nation  dry. 
Those  of  both  sides  of  the  aisle  see 
this  and  should  address  it.  The  Ameri- 
can people  delivered  a  clear  message  in 
November  1980.  They  were  tired  of  in- 
efficient agencies,  and  they  know  that 
deficits  are  strangling  our  economy 
and  their  livelihood. 

If  we  look  back  to  the  1950's  and  the 
1960's  when  Federal  spending  took  a 
smaller  share  of  our  economy,  we  were 
much  more  productive.  In  the  1960's 
Federal  spending  was  about  18  percent 
of  our  gross  national  product.  During 
this  period  our  economy,  as  it  is  meas- 
ured by  GNP,  grew  6.72  percent.  In 
the  1970's  during  Congress  freewheel- 
ing spending  spree.  Federal  spending 
as  a  percentage  of  GNP  was  21  per- 
cent, and  at  the  same  time  our  infla- 
tion rate  was  above  7  percent  and  the 
growth  of  our  economy  was  only  about 
3  percent.  Unfortunately,  as  Federal 
spending  consumes  more  and  more  of 
our  economy  we  are  less  productive 
and  we  turn  to  inflationary  policies  to 
make  up  the  difference.  This  year,  the 
Federal  Government  share  of  GNP 
will  surpass  25  percent,  thus  further 
choking  the  productive  side  of  the 
economy. 

On  the  tax  side,  this  administration 
has  a  record  of  success  that  any  ad- 
ministration would  be  proud  of.  Since 
the  Reagan  administration  took  office, 
the  Federal  Goverrmient's  share  of 
taxes  has  been  reduced  from  21  per- 
cent to  GNP  in  fiscal  1981  to  18.6  per- 
cent in  fiscal  year  1983.  The  end  result 


in  this  economic  confusion  is  a  deficit 
that  could  surpass  6.5  percent  of  GNP. 
During  the  last  80  years,  population 
has  tripled,  prices  has  increased  7 
times  but  the  outstanding  Govern- 
ment debt  has  increased  5.000  times. 
We  must  realize  that,  money  expendi- 
tures do  not  solve  social  problems. 
This  body  has  conducted  the  world's 
longest  experiment  in  this  and  we 
have  failed.  More  money  spent  on  a 
bad  idea  will  not  make  that  idea  good. 
The  proposal  I  am  reintroducing 
today  will  go  a  long  way  in  reaffirm 
valid  financial  standards.  It  is  similar 
to  the  proposal  I  introduced  on  March 
3.  1983.  which  was  cosponsored  by 
Senators  Mattingly,  Symms.  Garn, 
Helms.  Armstrong,  Nickles,  and 
Abdnor. 

This  constitutional  amendment  re- 
duces the  Federal  Government's  share 
of  GNP  by  1  percent  a  year  until  it  is 
back  down  to  productive  levels  of  19 
percent.  Clearly,  it  will  go  a  long  way 
to  restore  fiscal  responsibility  to  gov- 
ernment. This  was  a  promise  Ronald 
Reagan  made  to  the  American  people 
and  I  intend  to  do  everything  I  can  to 
help  him  accomplish  it.  It  should  be 
very  clear  to  us  that  the  American 
people  feel  that  modern  government  is 
out  of  control.  They  are  correct.  This 
year  we  can  expect  to  spend  over  $100 
billion  on  interest  payments  on  our 
debt  alone. 

The  time  is  now  to  draw  the  line  and 
give  the  American  people  exactly  what 
they  need  and  what  the  economy 
needs.  A  budget  that  is  balanced  by 
taking  the  foot  off  the  neck  of  the 
economy. 

I  ask  all  of  my  colleagues  to  join  me 
in  support  of  this  important  measure, 
and  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  348 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  hereby  proposed  as  an  amendment 
to  the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 

■'Article  — 

"Section.  1.  In  exercising  its  powers  under 
article  1  of  the  Constitution,  and  in  particu- 
lar its  powers  to  lay  and  collect  taxes,  duties 
imposts,  and  excises  and  to  enact  laws 
making  appropriations,  the  Congress  shall 
assure  that  the  total  outlays  of  the  Govern- 
ment during  any  fiscal  year  (expect  for  re- 
payment of  debt)  do  not  exceed  an  amount 
equal  to  the  greater  of— 

"(a)  the  difference  between— 

'•(  1 )  an  amount  which  bears  the  same  rela- 
tionship to  the  gross  national  product  of  the 
United  States  at  the  close  of  such  fiscal  year 
as  outlays  for  the  preceding  fiscal  year  bear 


to  the  gross  national  product  of  the  United 
States  at  the  close  of  such  preceding  fiscal 
year,  and 

"(2)  an  amount  which  is  equal  to  1  per 
centum  of  gross  national  product  for  such 
fiscal  year,  and 

"(b)  19  per  centum  of  the  gross  national 
product  for  such  fiscal  year. 

"Sec.  2.  In  case  of  national  emergency  or 
war,  the  limit  may  be  exceeded  but  all  expe- 
ditures  in  excess  of  the  greater  of  the  limi- 
tations listed  in  section  1  of  this  Act  must  be 
approved  by  a  concurrent  resolution  agreed 
to  by  a  rollcall  vote  of  three-fourths  of  all 
the  Members  of  each  House  of  Congress. 
The  limitation  may  be  exceeded  only  in  that 
fiscal  year  in  which  such  a  vote  was 
taken."* 


ADDmONAL  COSPONSORS 

S.  2145 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Iowa 
[Mr.  Jepsen]  were  added  as  cosponsors 
of  S.  2145,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  facili- 
tate industrial  homework,  including 
sewing,  knitting,  and  craftmaking,  and 
for  other  purposes. 

S.  2222 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Biden]  was  added  as  a  co- 
sponsor  of  S.  2222,  a  bill  to  provide  a 
deduction  from  gross  income  for  indi- 
vidual taxpayers  who  maintain  a 
household  which  includes  a  dependent 
of  the  taxpayer  who  suffers  from  Alz- 
heimer's disease. 

S.  2258 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2258,  a  bill  to  grant  a  Federal  charter 
to  the  369th  Veterans'  Association. 

S.  2576 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2576,  a  bill  to  establish  a 
commission  to  study  and  make  recom- 
mendations concerning  the  interna- 
tional trade  and  export  policies  and 
practices  of  the  United  States. 

S.  2720 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  North 
Dakota  [Mr.  Bordick],  the  Senator 
from  Virginia  [Mr.  Trible].  and  the 
Senator  from  Virginia  [Mr.  Warner] 
were  added  as  cosponsors  of  S.  2720.  a 
bill  to  recognize  the  organization 
known  as  the  Women's  Army  Corps 
Veterans'  Association. 

S.  2735 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  2735,  a  bill  to  rescind  fimds  ap- 
propriated to  the  Energy  Security  Re- 
serve by  the  1980  Department  of  the 
Interior  and  Related  Agencies  Appro- 
priations Act,  and  for  other  purposes. 


S.  2740 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  2740,  a  bill  to  amend  title  5, 
United  States  Code,  to  prohibit  em- 
ployment in  civil  service  positions  in 
the  executive  branch  of  any  individual 
required  to  register  under  the  Military 
Selective  Service  Act  who  has  not  so 
registered. 

S.  2751 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  S.  2751,  a  bill  to  provide  for  co- 
ordinated management  and  rehabilita- 
tion of  the  Great  Lakes,  and  for  other 
purposes. 

S.  2875 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2875,  a  bill  to  establish 
qualifications  for  individuals  appoint- 
ed to  the  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere  to  au- 
thorize appropriations  for  fiscal  year 
1985,  and  for  other  purposes. 

S.  2893 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  2893,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  repeal 
the  limitation  on  the  aggregate  face 
amount  of  private  activity  bonds,  and 
for  other  purposes. 

S.  2894 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz].  and  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  were 
added  as  cosponsors  of  S.  2984.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  clarify  the  application  of 
the  imputed  interest  and  interest  ac- 
crual rules  in  the  case  of  sales  of  resi- 
dences, farms,  and  real  property  used 
in  a  trade  or  business. 

S.  2914 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  2914,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  pro- 
vide for  the  establishment  of  enter- 
prise zones,  and  for  other  purposes. 

S.  2926 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Alabama  [Mr.  Denton],  and 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  were  added  as  cosponsors  of 
S.  2926,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
revise  the  procedures  for  new  drug  ap- 
plications, to  amend  title  35,  United 
States  Code,  to  authorize  the  exten- 
sion of  the  patents  for  certain  regulat- 
ed products,  and  for  other  purposes. 


At  the  request  of  Mr.  Biden.  his 
name  was  added  as  a  cosponsor  of  S. 
2926,  supra. 

S.  2930 

At  the  request  of  Mr.  Syums.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  2930,  a  bill  to  repeal 
the  changes  made  by  the  Tax  Reform 
Act  of  1984  with  respect  to  the  tax 
treatment  of  debt  instruments  issued 
for  property. 

SENATE  JOINT  RESOLUTION  267 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
Maryland  [Mr.  Mathias]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 267,  a  joint  resolution  to  desig- 
nate the  week  of  September  23,  1984, 
through  September  29,  1984,  as  "Na- 
tional Drug  Abuse  Education  and  Pre- 
vention Week". 

SENATE  JOINT  RESOLUTION  299 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Illinois 
[Mr.  Percy],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
299.  a  joint  resolution  to  designate  No- 
vember 1984  as  "National  Diabetes 
Month". 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar].  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Texas  [Mr.  Bentsen].  the  Senator 
from  Nevada  [Mr.  Laxalt],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger].  and  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
310.  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1984,  as 
"National  Osteopathic  Medicine 
Week". 

SENATE  JOINT  RESOLUTION  3  1 1 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Percy],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Nebraska  [Mr.  Exon].  the  Senator 
from  Michigan  [Mr.  Riegle],  and  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  311,  a  joint 
resolution  to  designate  the  week  of 
October  13,  1984.  through  October  19, 
1984,  as  "National  Independent  Labo- 
ratory Week". 

SENATE  JOINT  RESOLUTION  318 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
318,  a  joint  resolution  to  designate  the 
week  of  September  16,  1984  through 
September  22,  1984,  as  "National  De- 
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velopmental     Disabilities     Awareness 
Week". 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Michi- 
gan [Mr.  RiEGLE],  the  Senator  from 
Maine  [Mr.  Mitchell],  and  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  320,  a  joint  resolu- 
tion regarding  the  implementation  of 
the  policy  of  the  U.S.  Government  in 
opposition  to  the  practice  of  torture 
by  any  foreign  government. 

SENATE  JOINT  RESOLUTION  325 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from  In- 
diana [Mr.  Lugar]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
325,  a  joint  resolution  to  designate  Oc- 
tober 7,  1984,  through  October  13, 
1984,  as  "National  Children's  Week". 

SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Missouri  [Mr.  Eagleton],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  and 
the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  334,  a  joint 
resolution  to  provide  for  the  designa- 
tion the  month  of  November  1984  as 
"National  Hospice  Month". 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Texas  [Mr. 
Tower],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Alaska  [Mr.  Murkow- 
ski],  and  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
336,  a  joint  resolution  to  proclaim  Oc- 
tober 23,  1984,  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism 
throughout  the  world. 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Indi- 
ana [Mr.  Lugar],  and  the  Senator 
from  West  Virginia  [Mr.  Randolph] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  340,  a  joint  resolu- 
tion to  designate  the  week  of  Septem- 
ber 23,  1984,  as  "National  Historically 
Black  Colleges  Week". 

SENATE  CONCURRENT  RESOLUTION  135 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  135, 
a   concurrent    resolution    reaffirming 
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the  United  States  commitment  to  fur- 
nishing international  population  and 
family  planning  assistance  under  the 
Foreign  Assistance  Act  of  1961. 

AMENDMENT  NO.  3408 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  was 
added  as  a  cosponsor  of  amendment 
No.  3408  proposed  to  S.  757,  a  bill  to 
amend  the  Solid  Waste  Disposal  Act  to 
authorize  funds  for  fiscal  years  1983, 
1984,  1985,  1986.  and  1987,  and  for 
other  purposes. 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  July  25  I  offered  and  the 
Senate  adopted  amendment  No.  3408 
relating  to  the  regulation  of  under- 
ground storage  tanks  to  S.  757,  a  bill 
to  reauthorize  the  Resource  Conserva- 
tion and  Recovery  Act.  Senator  Hum- 
phrey was  unintentionally  not  listed 
as  a  cosponsor  of  that  amendment. 
That  is  most  unfortunate,  since  the 
Senator  from  New  Hampshire  put  in  a 
great  deal  of  effort  on  this  amend- 
ment and  was  an  original  cosponsor  of 
S.  2513,  the  bill  which  preceded  the 
tank  amendment.  To  rectify  this  over- 
sight. I  now  ask  unanimous  consent 
the  the  Senator  from  New  Hampshire, 
Senator  Humphrey  be  listed  as  a  co- 
sponsor  of  that  amendment.  Thank 
you.  Mr.  President.* 

AMENDMENT  NO.  3680 

At  the  request  of  Mr.  Kasten,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  3680  proposed  to  H.R. 
5743,  a  bill  making  appropriations  for 
Agriculture,  Rural  Development,  and 
Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1985, 
and  for  other  purposes. 

At  the  request  of  Mr.  DeConcini,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  3680  proposed  to  H.R. 
5743.  supra. 


SENATE    RESOLUTION    433-CON- 

GRATULATING   THE   ATHLETES 

WHO     HAVE     PARICIPATED     IN 

THE  XXIII  OLYMPIAD 

Mr.  RIEGLE  (for  himself.  Mr.  Pack- 
wood,  Mr.  Kennedy,  Mr.  Randolph, 
Mr.  Metzenbaum,  Mr.  Matsunaga,  Mr. 
DoDD,  Mr.  Stafford,  Mr.  Weicker,  Mr. 
Pell,  Mr.  Levin,  Mr.  Cranston,  and 
Mr.  Eagleton)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

S.  Res.  433 

Whereas  women,  minority  and  all  other 
athletes  of  the  United  States  have  distin- 
guished themselves  by  winning  numerous 
medals  at  the  Games  of  the  XXIII  Olympi- 
ad in  Los  Angeles,  California; 

Whereas  these  widespread  accomplish- 
ments are  a  testament  to  the  opportunity  of 
such  athletes  to  participate  on  a  nondis- 
criminatory basis  in  programs  to  develop 
their  skills; 

Whereas  the  Civil  Rights  Act  of  1964,  the 
Education  Amendments  of  1972,  the  Reha- 
bilitation Act  of  1973,  and  the  Age  Discrimi- 


nation Act  of  1975  have  guaranteed  individ- 
uals the  right  to  participate  and  enjoy  the 
benefits  of  athletic  programs  on  a  nondis- 
criminatory basis; 

Whereas  the  decision  of  the  Supreme 
Court  in  Grove  City  College  v.  Bell  has  the 
effect  of  restricting  equal  opportunity  in 
athletic  programs  guaranteed  by  such  Acts; 
Whereas  the  bill  S.  2568  entitled  "To  clar- 
ify the  application  title  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the  Re- 
habiliation  Act  of  1973,  the  Age  Discrimina- 
tion Act  of  1975,  and  title  VI  of  the  CivU 
Rights  Act  of  1964"  now  pending  in  the 
Senate  will  restore  such  Acts  to  their  in- 
tended scope  and  effect; 

Whereas  such  Senate  bill  has  sixty-three 
cosponsors;  and 

Whereas  the  House  of  Representatives 
has  passed  the  companion  legislation  (H.R. 
5490)  by  a  vote  of  three-hundred  and  seven- 
ty-five to  thirty-two:  Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
congratulates  all  of  the  United  States  ath- 
letes who  have  participated  in  the  Games  of 
the  XXIII  Olympiad  in  Los  Angeles,  Cali- 
fornia, and  urges  the  speedy  enactment  of 
S.  2568  to  promote  the  equal  opportunity  of 
all  Americans  to  participate  in  athletic  pro- 
grams regardless  of  race,  color,  national 
orgin,  sex,  disability,  or  age. 

Mr.  RIEGLE.  Mr.  President,  during 
the  past  2  weeks  we  have  been  treated 
to  an  amazing  display  of  athletic  prow- 
ess by  the  athletes  at  the  XXIII  Olym- 
pic games.  We  Americans  have  been 
particularly  thrilled  by  the  success  of 
our  team  and  our  athletes  in  Los  An- 
geles. Today  I  submitted  a  resolution 
that  congratulates  our  athletes  who 
have  participated  in  these  games  and 
that  urges  the  speedy  enactment  of 
the  Senate  bill  (S.  2568)  that  clarifies 
the  application  of  certain  equal  oppor- 
tunity laws  that  have  helped  make 
these  athletes  achievements  possible.  I 
am  pleased  that  Senators  Packwood, 
Kennedy,  Randolph,  Metzenbaum, 
Matsunaga,  Dodd,  Stafford,  Weicker, 
Pell.  Levin,  and  Cranston  are  cospon- 
sors of  this  resolution. 

When  watching  a  Mary  Lou  Retton 
perform  a  difficult  gymnastic  exercise 
with  apparent  ease  or  a  Carl  Lewis 
amass  gold  medals,  it  is  easy  to  forget 
the  years  of  training  that  make  such 
accomplishments  look  effortless. 
While  many  of  these  athletes  were 
bom  with  raw  talent,  most  have  had 
to  hone  their  skills  under  the  careful 
eye  of  coaches  since  their  elementary 
school  days.  It  is  with  this  fact  in  mind 
that  I  find  the  numerous  accomplish- 
ments of  our  women  and  minority  ath- 
letes to  be  particularly  noteworthy. 

It  was  not  very  long  ago  that  enor- 
mous obstacles  existed  that  prevented 
young  girls  and  minorities  from  receiv- 
ing the  training  and  support  necessary 
to  develop  their  skills.  These  obstacles 
included  blatant  and  subtle  forms  of 
discrimination,  ranging  from  outright 
denial  of  participation  in  organized 
athletic  programs  to  an  absence  of 
athletic  scholarships.  Fortunately, 
many  of  these  obstacles  have  been  re- 
moved. The  accomplishments  of  these 


women  and  minority  athletes  reflect 
the  great  strides  that  our  country  has 
made  in  securing  equal  opportunity 
for  all  of  its  citizens. 

I  believe  that  various  civil  rights 
statutes  enacted  in  the  1960's  and 
1970's  deserve  much  of  the  credit.  Of 
particular  importance  have  been  title 
VI  of  the  Civil  Rights  Act  of  1964. 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
in  programs  or  activities  receiving  Fed- 
eral financial  assistance,  and  title  IX 
of  the  Education  Amendments  of  1972. 
which  prohibits  discrimination  on  the 
basis  of  sex  in  educational  institutions 
that  receive  Federal  financial  assist- 
ance. The  fact  that  minority  and 
women  athletes  have  greatly  increased 
their  participation  and  success  in  the 
Olympic  games  since  the  enactment  of 
these  laws  is  no  mere  coincidence. 

Mr.  President,  unfortunately,  all  of 
these  advances  stand  in  some  jeopardy 
as  a  result  of  the  Supreme  Court  deci- 
sion in  Grove  City  College  against 
Bell.  That  decision,  which  the  Reagan 
administration  sought  in  its  argument 
before  the  Court,  has  the  effect  of  re- 
striction title  IX's  provisions  prohibit- 
ing discrimination  on  the  basis  of  sex. 
In  an  effort  to  restore  the  intended 
scope  and  effect  of  title  IX  to  what  it 
was  prior  to  the  Grove  City  decision. 
63  Senators  have  sponsored  the  Civil 
Rights  Act  of  1984  (S.  2568).  This  bill 
amends  the  "program  or  activity"  lan- 
guage, which  the  Supreme  Court  in- 
terpreted in  reaching  the  Grove  City 
decision,  that  is  found  in  title  VI,  title 
IX,  section  504  of  the  1973  Rehabilita- 
tion Act,  and  the  1975  Age  Discrimina- 
tion Act.  The  Civil  Rights  Act  of  1984 
will  insure  that  active  enforcement  of 
these  civil  rights  statutes  will  con- 
tinue. 

Mr.  President,  the  House  passed  the 
companion  bill  to  this  legislation  by  a 
vote  of  375  to  32  more  than  a  month 
ago.  Despite  the  clear  support  for  this 
measure  in  the  other  body  and  the 
sponsorship  of  63  Senators  in  this 
body,  the  Civil  Rights  Act  of  1984  re- 
mains bottled  up  in  committee. 

The  accomplishments  of  our  Olym- 
pic athletes  provide  one  obvious  exam- 
ple of  why  active  enforcement  of  our 
antidiscrimination  laws  must  continue. 
We  can  insure  that  our  commitment 
to  prohibit  discrimination  on  the  basis 
of  race,  sex,  disability  or  age  will  con- 
tinue in  full  force  and  effect  by  enact- 
ing S.  2568,  the  Civil  Rights  Act  of 
1984.  The  Senate  Resolution  that  I  am 
submitting  today  calls  for  the  speedy 
enactment  of  this  vital  piece  of  legisla- 
tion. I  urge  my  colleagues  to  support 
it. 


SENATE  RESOLUTION  434-RE- 
LATING  TO  THE  ADMINISTRA- 
TIONS ECONOMIC  ASSUMP- 
TIONS 

Mr.  SASSER  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Governmental  Af- 
fairs; 

S.  Res.  434 
Whereas  the  Administration  has  present- 
ed to  the  Congress  its  economic  assumptions 
for  the  period  of  1984-1989: 

Whereas  the  Administrations  assump- 
tions with  respect  to  real  economic  growth, 
inflation  and  interest  rates  would,  in  combi- 
nation, be  without  historical  precedent: 

Whereas  among  those  assumptions  are 
that  short-term  interest  rates  will  fall  to  9.1 
percent  in  1985.  8.1  percent  in  1986,  6.7  per- 
cent in  1987.  5.5  percent  in  1988.  and  5.0  per- 
cent in  1989; 

Whereas  the  Administration  has  not  ex- 
plained how  such  a  reduction  _  in  interest 
rates  can  be  achieved  in  the  absence  of  fur- 
ther significant  actions  to  reduce  budget 
deficits: 

Whereas  the  Congressional  Budget  Office 
has  estimated  that  a  more  prudent  interest 
rate  assumption  would  be  9.7  percent  in 
1985.  8.9  percent  in  1986,  8.9  percent  in  1987. 
8.9  percent  in  1988.  and  8.9  percent  in  1989: 
Whereas  the  lower  interest  rate  assump- 
tions of  the  Administration  artificially 
reduce  the  projected  deficits  by 
$78,000,000,000  annually  in  1989.  according 
to  the  testimony  of  the  Secretary  of  the 
Treasury: 

Whereas  the  Administration  has  present- 
ed no  justification  for  or  reason  why  its 
highly  optimistic  interest  rate  assumptions 
are  to  be  preferred  to  those  of  the  Congres- 
sional Budget  Office:  and 

Whereas  it  is  the  strong  conviction  of  the 
Senate  that  deficits  remain  a  grave  national 
problem,  and  that  estimates  which  tend  to 
understate  the  magnitude  of  the  problem 
through  artificially  optimistic  economic  pro- 
jections can  only  serve  to  damage  prospects 
for  early  and  effective  action  to  reduce  the 
deficits:  Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  interest  rate  assumptions 
which  the  Administration  has  used  in  its 
mid-session  economic  projections  are  im- 
plausible, and  should  be  revised  to  more  re- 
alistic and  prudent  levels. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  submit  a  resolution  of  great 
import  to  our  current  economic  situa- 
tion. 

The  resolution  that  I  am  offering 
calls  on  the  Reagan  administration  to 
come  forward  with  reasonable  and 
plausible  interest  rate  assumptions  for 
fiscal  years  1984  through  1989. 

Currently,  the  administration  is  pro- 
jecting short-term  interest  rate  levels 
of  9.1  percent  in  1985,  8.1  percent  in 

1986,  6.7  percent  in  1987,  5.5  percent  in 
1988,  and  5  percent  in  1989. 

These  interest  rate  estimates  are 
markedly  lower  than  those  projected 
by  the  nonpartisan  Congressional 
Budget  Office  which  projects  short- 
term  interest  rates  at  9.7  percent  in 
1985,  8.9  percent  in  1986,  8.9  percent  in 

1987,  and  8.9  percent  in  1988  and  1989. 
Now  why  should  we  be  concerned 

with  this  difference  in  interest  rate  as- 


sumptions? After  all,  I  am  sure  that 
everyone  here  in  this  body  would  like 
to  see  lower  interest  rates  now  and  in 
the  future. 

Deficits  $200  billion  for  as  far  as  the 
eye  can  see  is  a  reality.  Who  will  pay 
for  these  deficits  is  not  a  secret,  it  will 
be  our  children.  This  administration 
has  effectively  mortgaged  our  future. 
The  President's  response  to  this  defi- 
cit crisis  is  one  based  on  personal  opti- 
mism and  political  convenience. 

Well,  the  principal  reason  that  we 
should  be  concerned  is  that  these  rosy, 
and  I  am  sad  to  say.  unrealistic  inter- 
est rate  assumptions  are  used  to 
reduce  deficit  projections  in  the  years 
ahead. 

According  to  the  Joint  Ek;onomic 
Committee,  the  optimistic  interest 
rate  projections  embodied  in  the  OMB 
budget  review  will  reduce  the  budget 
deficit  by:  $7  billion  in  1985;  $6  billion 
in  1986;  $17  billion  in  1987;  $53  billion 
in  1988;  and  nearly  $80  billion  in  1989. 
That  means,  in  total,  that  deficits 
will  be  reduced  by  nearly  $165  billion 
in  the  years  ahead  by  the  use  of  what 
must  be  regarded  as  phony  interest 
rate  projections. 

Now  there  is  one  way  in  which  the 
administration  is  attempting  to  deal 
with  this  serious  problem.  It  is  not 
new  or  novel.  In  fact,  it  has  been  used 
skillfully  by  the  administration  since 
day  one.  It  simply  involves  cooking  up 
phony  economic  assumptions  to  make 
the  deficits  go  away. 

David  Stockman  outlined  this  tech- 
nique in  his  interview  in  the  1981  At- 
lantic Monthly  article.  George  Bush 
called  it  voodoo  economics  during  the 
1980  election.  What  we  are  now  seeing 
is  voodoo  economics  revisited. 

That's  not  a  bad  day's  work  for  an 
administration  that  consistently  re- 
fuses to  face  up  to  the  deficit  problem. 
That's  certainly  a  painless  way  to 
reduce  the  deficit.  You  don't  need  to 
do  the  hard  work  to  see  whether  your 
revenues  and  taxes  are  adequate  to 
meet  your  expenditure  needs.  You 
don't  need  to  examine  defense  spend- 
ing carefully  and  see  where  you  can 
make  reductions  without  hurting  our 
military  preparedness,  and  you  don't 
need  to  send  forward  a  balanced  pro- 
gram of  tax  revisions  and  expenditure 
reductions  that  will  provide  a  realistic 
and  equitable  means  of  restoring  bal- 
ance to  the  budget. 

All  you  have  to  do,  apparently,  is 
cook  the  books.  All  you  have  to  do  is 
reduce  the  budget  deficit  with  ques- 
tionable economic  assumptions.  Now 
that,  Mr.  President,  is  a  painless  way 
to  reduce  the  budget  deficit. 

Now  who  really  agrees  with  these  in- 
terest rate  assumptions? 

Well,  the  Congressional  Budget 
Office  certainly  does  not.  The  most 
recent  Congressional  Budget  Office 
report  on  deficit  forecasts  indicates 
that  and  I  quote: 
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The  principal  reason  why  interest  rates 
should  remain  so  high  even  as  the  economy 
cools  down  is  the  high  level  of  Treasury  bor- 
rowing and  the  concomitant  rapid  increase 
In  the  outstanding  stock  of  Treasury  debt. 

Mr.  Penner,  CBO  Director,  goes  on 
to  state  further  that  if  deficits  are  not 
reduced  by  realistic  then  interest  rate 
payments  should  rise  to  some  4  per- 
cent of  GNP  by  1989.  That  means  that 
over  16  percent  of  all  Federal  outlays 
will  go  for  debt  service,  and  public 
debt  will  double  to  a  level  of  $2.5  tril- 
lion. 

In  short,  luiless  some  hard  choices 
are  made  on  fiscal  policy,  Mr.  Presi- 
dent, interest  rates  will  not  go  down, 
and  the  administration  will  be  trying 
once  again  to  paint  an  unwarranted 
deficit  picture  for  the  American 
public. 

The  interest  rate  assumptions  con- 
tained in  the  OMB  projections  have 
no  foundation  in  economic  principle. 
They  are  not  consistent  with  the  ex- 
pertise of  any  economist  that  I  know 
of,  or  of  any  economist  that  has  testi- 
fied before  the  Senate  Budget  Com- 
mittee. 

Now  what  do  other  economists  thmk 
about  the  interest  rate  situation? 

Well,  the  Washington  Post  reported 
on  August  7,  1984,  that  most  outside 
economists  foresee  a  long-term  rise  in 
interest  rates  because  of  the  deficit. 

That's  what  Andrew  Brimmer, 
former  Federal  Reserve  Board 
member  contends. 

That's  what  Allen  Sinai,  chief  econo- 
mist for  American  Express  contends. 

That's  what  most  Wall  Street  econo- 
mists contend. 

And  Mr.  President,  the  market  itself 
continues  to  be  worried  about  rising 
interest  rates. 

Why  on  Augtist  6  the  average  yield 
on  3  month  Treasury  Bills  was  10.55 
percent,  the  highest  level  since  July  of 
1982. 

And  to  remove  any  further  doubt. 
Mr.  President,  the  homebuilders  and 
realtors  associations  project  either  in- 
creases in  the  prime  rate  or  effective 
mortgage  rates  of  about  1  percent 
within  the  next  year  or  so. 

So,  Mr.  President,  to  me  the  jury  is 
in.  These  projections  are  simply  im- 
plausible and  cannot  be  taken  serious- 
ly. They  should  be  withdrawn  and  I 
urge  my  colleagues  to  send  this  mes- 
sage, that  the  American  people  de- 
serve better. 

The  homebuilders  and  realtors 
aren't  betting  on  interest  rates  coming 
down. 

Paul  Volcker  and  Rudy  Penner 
aren't  forecasting  reduced  interest 
rates. 

No  one  is,  except  the  Reagan  admin- 
istration. 

The  U.S.  Senate  should  not  be  a 
party  to  these  phony  budget  esti- 
mates. Rather  we  should  pass  this  res- 
olution and  send  a  clear  message  to 
the  administration  and  the  American 
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people  that  we  need  a  realistic  assess- 
ment of  the  budget  deficit  problem, 
and  then  we  can  take  realistic  steps  to 
deal  with  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  related  articles  and  tables 
about  interest  rate  projections  be  in- 
cluded immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Aug.  7,  1984] 
Interest  Rate  Rise  Predicted 


(By  Jane  Seaberry) 
Interest  rates,  after  a  respite  from  their 
upward  march,  probably  will  begin  slowly 
rising  again  as  credit  market  pressures  con- 
tinue to  mount  and  the  brief  rally  in  the 
bond  market  fizzles,  economists  said  yester- 
day. 

The  interest  rate  picture  had  improved 
somewhat  in  the  last  few  weeks  as  the  bond 
market  rallied  on  the  news  that  Federal  Re- 
serve Chairman  Paul  A.  Volcker  had  said 
the  Fed  isn't  likley  to  tighten  credit  condi- 
tions this  year,  coupled  with  expectations  of 
slower  economic  growth  and  lower  inflation. 
In  addition,  some  investors  who  felt  inter- 
est rates  wouldn't  rise  as  much  as  initially 
expected  entered  the  bond  markets  to  lock 
in  yields,  said  former  Federal  Reserve  Board 
member  Andrew  Brimmer. 

However,  economists  predicted  yesterday 
that  interest  rates  will  continue  to  climb 
slowly.  Short-term  rates  are  expected  to 
stay  high,  pushed  upward  by  increasing  pri- 
vate and  public  credit  demands  and  a  firm 
Federal  Reserve  monetary  policy. 

These  high  short-term  rates  are  attracting 
investors  away  from  bonds,  pushing  long 
rates  higher,  economists  said. 

The  average  yield  on  three-month  bills  at 
yesterday's  Treasury  auction  was  10.55  per- 
cent. The  highest  since  July  26,  1982.  The 
average  yield  on  six-month  bills  was  10.687 
percent,  the  highest  since  Aug.  9,  1982. 

What  also  concerned  many  Wall  Street 
analysts  yesterday  was  the  effect  that 
Treasury's  quarterly  refunding,  which 
begins  today,  will  have  on  long-term  rates. 
Some  Wall  Street  analysts  suggested  that 
dealers  purchasing  the  government  securi- 
ties will  have  to  offer  high  yields  to  make 
the  bonds  attractive. 

Yesterday,  the  rally  in  the  bond  market 
burst,  partly  in  anticipation  of  the  Treasury 
refunding  and  partly  on  concern  that  eco- 
nomic growth  hadn't  slowed  as  much  as  ex- 
pected, suggesting  continued  high  short- 
term  rates. 

In  addition  to  measuring  the  effect  of  the 
refunding,  the  markets  will  also  be  watching 
when  the  government  releases  the  money 
supply  figures  on  Thursday  and  the  Produc- 
er Price  Index  on  Friday. 

"In  the  long  term,  we're  still  sort  of  nega- 
tive and  bearish"  on  interest  rates,  and 
expect  them  to  rise,  said  Elizabeth  A. 
Ginste.  assistant  vice  president  for  money 
market  research  at  Dean  Witter  Reynolds 
Inc.  Ginste  said  her  firm  had  heard  that 
there  was  some  interest  in  the  Treasury  of- 
fering, but  how  much  interest  wasn't  clear. 
"If  retail  [buying]  does  not  come  in,  it  will 
reinforce  the  downturn  in  prices  we  saw  this 
morning,"  Ginste  said.  "It  will  probably  put 
a  cap  on  the  rally." 

William  N.  Griggs,  managing  director  of 
Griggs  &  Santow  Inc.  said  that  bonds  are 
now  in  the  low  end  of  their  trading  range 
and  he  expects  yields  to  go  back  up  in  the 


weeks  ahead,  a  sentiment  echoed  by  Brim- 
mer. 

"The  decline  in  rates  we've  noticed  over 
the  last  week  or  so  is  temporary,"  Brimmer 
said. 

"The  real  test"  of  the  bond  market's 
strength  'is  in  the  refimdlng,  to  see  where 
the  market  settles  down,"  Griggs  said.  He 
said  the  test  will  be  whether  the  retail 
market  has  enough  'depth  and  breadth  of 
interest"  in  the  Treasury  offering.  Yields 
will  have  to  increase  to  generate  interest  in 
the  government  securities. 

The  Treasury  Department  will  sell  $16.75 
billion  of  securities  this  week  to  raise  $9.6 
billion  in  new  cash  as  part  of  $44.6  billion  in 
borrowing  for  the  last  quarter  of  the  fiscal 
year  that  ends  Sept.  30. 

A  three-year  note  in  the  amoimt  of  $6.5 
billion  will  be  auctioned  today.  A  10-year 
note  in  the  amount  of  $5.5  billion  will  be 
auctioned  on  Wednesday  and  a  30-year  bond 
will  be  auctioned  on  Thursday. 

The  market  probably  will  have  a  problem 
digesting  the  shorter-term  securities  be- 
cause investors'  inventories  of  short-term  in- 
struments are  already  heavy,  said  Allen 
Sinai,  chief  economist  for  Shearson 
Lehman/ American  Express. 

As  the  market  rallied  in  the  past  few 
weeks,  demand  surged  for  intermediate  and 
long-term  investments,  Sinai  said. 

On  the  other  hand,  some  economists  said 
that  the  Fed's  firm  rein  on  the  money 
supply  will  slow  growth  enough  to  reduce 
credit  demand  and  allow  some  easing  in 
rates. 

But  what  do  many  economists  say  the 
whole  effect  of  this  market  activity  will  be? 
"Upward  pressure  on  rates,"  Sinai  said. 

[From  the  Wall  Street  Journal,  Aug.  7, 
19841 

Budget  Deficits  Will  Grow,   CBO   Pre- 
dicts, But  by  Less  Than  Its  February  Es- 

TIBJATE 

(By  Jeffrey  H.  Bimbaum) 

Washington.— The  Congressional  Budget 
Office  forecast  that  the  massive  federal 
budget  deficits  will  grow  each  year  for  the 
rest  of  the  decade,  but  said  the  red  ink 
won't  be  as  torrential  as  it  previously  pro- 
jected. 

The  budget  office  report,  through  gener- 
ally rosier  than  earlier  forecasts,  still  gives 
scant  relief  to  financial  analysts  would  have 
been  hoping  that  deficits  would  begin  to  de- 
cline. In  addition,  the  agency  foresees 
higher  interest  rates  in  coming  years  than  it 
had  foreseen  just  six  months  ago,  though 
rates  are  projected  to  decline  slightly  from 
current  levels. 

The  CBO,  a  nonpartisan  arm  of  Congress, 
won't  have  the  last  word  on  the  budget  out- 
look, as  it  did  in  previous  years.  The  White 
House  has  delayed  the  release  of  its  own 
forecast  until  at  least  Thursday,  reversing 
the  usual  order  of  disclosure  for  the  politi- 
cally sensitive  reports.  The  White  House  is 
usually  more  optimistic  about  the  economic 
future,  particularly  in  an  election  year. 

In  comparison  with  the  CBO,  the  White 
House  Office  of  Management  and  Budget  is 
expected  to  project  lower  interest  rates, 
faster  economic  growth  and  smaller  deficits, 
according  to  congressional  aides.  White 
House  spokesman  Larry  Speakes  said  the 
Reagan  administration's  deficit  figures  will 
be  "substantially  lower "  than  the  CBO  pro- 
jections. 


deficit  projections 


The  CBO  projected  that  deficits  will 
reach  $172  billion  this  fiscal  year,  which 
ends  Sept.  30,  and  $178  billion  in  fiscal  1985 
and  that  they  will  swell  annually  to  $263  bil- 
lion in  fiscal  1989.  In  its  forecast  released  in 
February,  the  CBO  had  projected  that  defi- 
cits would  reach  $189  billion  this  fiscal  year, 
$197  billion  in  fiscal  1985  and  $308  bUlion  in 
fiscal  1989. 

Over  the  six  years  from  fiscal  1984 
through  1989,  the  deficits  projected  in  the 
current  forecast  are  a  total  of  $166  billion 
less  than  those  projected  in  the  February 
forecast.  The  change  results  largely  from 
the  savings  from  the  deficit  "down  pay- 
ment" enacted  by  Congress  earlier  this  year; 
those  savings  would  be  partly  offset  by 
higher-than-expected  Interest  rates. 

At  least  for  the  short  term  the  CBO's  eco- 
nomic outlook  is  bright.  The  agency  expects 
the  current  economic  expansion  to  continue 
this  year  and  next.  But  inflation-adjusted 
growth,  it  adds,  will  slow  for  the  rest  of  1984 
from  the  blistering  pace  set  earlier  this  year 
and  will  decelerate  significantly  next  year. 

Inflation-adjusted  economic  growth  is 
forecast  to  be  6.6%  over  the  four  quarters  of 
this  fiscal  year  and  2.8%  next  year.  This 
represents  more  rapid  growth  this  year, 
weaker  growth  in  1985  and  a  stronger  eco- 
nomic recovery  overall  than  the  CBO  fore- 
cast in  February. 

The  real  gross  national  product,  the  infla- 
tion-adjusted value  of  the  nation's  output  of 
goods  and  services,  increased  a  rapid  7.5%  in 
the  second  quarter.  The  administration  is 
expected  to  forecast  real  GNP  growth  of 
more  than  6%  for  all  of  1984. 

But  the  interest-rate  outlook  presents  a 
less  sanguine  story.  The  CBO  projects  that 
the  three-month  Treasury-bill  rate  will  av- 
erage about  10%  this  year,  decline  "very 
moderately  "  to  an  average  of  about  9.7% 
next  year  and  drop  the  next  year  to  8.9%. 
Blame  for  the  historically  high  Interest 
rates  rests  with  the  budget  deficits,  the 
CBO  said. 

HISTORICALLY  HIGH  RATES 

"The  principal  reason  why  Interest  rates 
should  remain  so  high  even  as  the  economy 
cools  down  Is  the  high  level  of  Treasury  bor- 
rowing and  the  concomitant  rapid  increase 
in  the  outstanding  stock  of  Treasury  debt, " 
the  CBO  report  states. 

In  its  February  forecast,  the  CBO  had 
projected  that  three-month  Treasury-bill 
rates  in  1984,  1985  and  1989  would  be  1.1 
percentage  points  lower  than  in  the  latest 
forecast. 

Federal  borrowing  is  projected  to  fall  to 
4.8%  of  GNP  in  1985  from  Its  1983  peak  of 
6.4%.  But  the  CBO  expects  It  then  will 
resume  its  climb,  to  4.9%  in  1989. 

REITERATES  WARNING 

CBO  Director  Rudolph  Penner,  who  has 
often  called  for  deficit-reduction  measures, 
yesterday  reiterated  a  warning  about  the 
possibility  of  runaway  Interest  payments  on 
the  national  debt  If  deficits  aren't  trimmed. 
As  a  share  of  GNP,  federal  interest  pay- 
ments will  rise  to  4%  in  1989  from  3.1%  this 
year,  the  CBO  analysis  states.  In  addition, 
interest  payments  will  rise  as  a  percentage 
of  total  budget  outlays,  to  16.4%  In  1989 
from  13.1%  In  1984. 

Mr.  Penner  also  emphasized  that,  as  a  per- 
centage of  gross  national  product,  the 
amount  of  national  debt  held  by  the  public 
is  rising  drastically.  Pubhcly  held  federal 
debt  is  projected  to  nearly  double  to  $2.5 
trillion  In  1989,  or  46%  of  GNP,  from  $1.3 
trillion  this  year,  or  35.4%. 


Interest  on  the  debt  is  projected  to  reach 
$214  billion  in  1989,  compared  with  $90  bU- 
lion in  1983  and  about  $53  billion  in  1980. 
Total  federal  debt  is  projected  to  reach 
$3.14  trillion  In  1989.  more  than  double  the 
$1.38  trillion  in  1983  and  about  triple  the 
1980  level. 

The  CBO  said  inflation  is  likely  to  In- 
crease moderately  next  year  from  its  cur- 
rent low  rate. 

The  CBO  forecasts  are  based  on  current 
law.  If  Congress  enacts  additional  deficit- 
cutting  measures  in  the  future,  the  CBO 
numbers  would  change.  Under  current  law, 
government  spending  is  to  rise  to  $1.30  tril- 
lion In  1989,  or  24.3%  of  GNP.  from  $845  bU- 
lion, or  23.5%,  this  year.  Revenues  would 
rise  to  $1.04  trillion  In  1989,  or  19.4%  of 
GNP,  from  $673  bUlion  this  year,  or  $18.7% 
of  GNP. 

"Assuming  that  no  further  fiscal  policy 
action  is  taken,  the  structural  deficit  would 
continue  to  rise  during  a  projected  or  sus- 
tained economic  growth,"  the  CBO  states. 
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Representative  Scheuer.  Let  me  ask,  how 
much  difference  would  it  make  in  your  pro- 
jections if  the  Congressional  Budget  Office 
is  right  and  by  1990  interest  rates  are  8.9 
percent  instead  of  the  5  percent  that  you 
predict,  which  would  give  an  increase  in  the 
budget  for  1989  alone  of  about  $80  biUlon? 

Secretary  Regan.  One-percent  change  In 
Interest  rates,  based  upon  the  current  and 
expected  United  States  debt,  is  about  $26 
billion  per  year.  If  they  are  at  8.5  and  we're 
at  5.5,  approximately  three  percentage 
points,  three  times  26,  you  get  there  $78  bil- 
lion of  additional  deficit  resulting  strictly 
from  the  difference  In  Interest  rates. 

Representative  Scheuer.  That's  annually? 

Secretary  Regan.  Annually.  And  the  dif- 
ference between  their  $263  and  whatever  we 
come  in  with,  $78  of  It  could  be  accounted 
for  by  the  difference  in  interest  rates  as- 
sumptions alone. 

TABLE  2.-THE  MIOSESSION  ECONOMIC  ASSUMPTIONS 

19t4  I98S  1986  1987  1988  1989 


11.5      97      8  7      84      81      7  6 


Year  to  year  perttnl  change: 

NiXTiHial  GHf .—  . . 

Real  GNP 7.2  4  3      4  0      4  0      4  0      39 

GNP  deflator 4.0  4.7      4  5      4.2      39      36 

Percent  (average  (or  )Wf): 

Unemployment  rate ' 7.2  66      64      6.2      5.9      5  7 

3-nionth  Treasury  1)111  rate 95  9.3      8.5      72      59      51 

Fourtli  (luarte  to  lourtti  quarter 

BoSgN^; 11.2  8  9      8.6      8.3      7.9      7  4 

Real  GNP 6.5  4.0      40      4.0      40      3  7 

GNPilellator ._ 4.4  4  7      4  4      4.1      38      3.5 


Perctnl  (lourtti  ouarler): 

UnemptoymenI  rate ' 

3-month  Treasury  M  rate.. 


6.8     65     63     6.1      5.8     5.7 
9.6     91      81      6.7      55     5.0 


>  Based  on  total  labor  tonx.  mcludini  Armed  Forces  stationed  in  ttiis 
country 
Source  US  Department  o(  ttie  Treasury 


AMENDMENTS  SUBMITTED 


PROFESSIONAL  SPORTS  TEAM 
COMMUNITY  PROTECTION  ACT 


GORTON  AMENDMENT  NO.  3688 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 


to  the  bill  (S.  2505)  to  provide  a  right 
of  first  refxjsal  for  metropolitan  areas 
before  a  professional  sports  team  is  re- 
located and  for  other  purposes,  as  fol- 
lows: 

Strike  aU  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  foUowlng: 

That  this  Act  may  be  cited  as  the  "Profes- 
sional Sports  Team  Community  Protection 
Act". 

DEriNITIORS 

Sec.  2.  As  used  in  this  act,  the  term— 

(1)  "person"  means  any  individual,  part- 
nership, corporation,  or  any  unincorporated 
association,  or  any  combination  or  associa- 
tion thereof,  or  any  political  subdivision; 

(2)  "professional  sports  league"  or 
"league"  means,  except  as  provided  in  sec- 
tion 202(f)  of  this  Act,  an  association  com- 
posed of  two  or  more  professional  sports 
teams  which  has  adopted,  accepted  or  put 
into  effect  rules  for  the  conduct  of  profes- 
sional sports  teams  which  are  members  of 
that  association  and  the  regulation  of  con- 
tests and  exhibitions  in  which  such  teams 
regularly  engage,  and  which  has  been  en- 
gaged in  competition  in  such  sport  for  more 
than  seven  years;  and 

(3)  "professional  sports  team"  or  "team" 
means.  In  accordance  with  section  109  of 
this  Act,  any  group  of  professional  athletes 
organized  to  play  major  league  baseball, 
basketball,  football  or  hockey  and  which  is 
also  a  member  of  a  league  subject  to  the 
provisions  of  this  Act. 

SEVERABILITY 

Sec.  3.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  is  held  invalid,  the  remain- 
der of  this  Act,  or  the  application  of  such 
provision  to  persons  or  circumstances  other 
than  those  with  respect  to  which  it  is  held 
Invalid,  shall  not  be  affected  by  such  Invali- 
dation. 

TITLEI 

FINDINGS  AND  POLICY 

Sec.  101.  (a)  The  Congress  finds  that— 

(1)  professional  sports  teams  achieve  a 
strong  local  identity  with  the  people  of  the 
community  in  which  they  play,  and  provide 
a  source  of  pride  and  entertainment  to  their 
supporters; 

(2)  professional  sports  teams  are  invested 
with  a  strong  public  interest; 

(3)  the  public,  through  a  municipal  stadi- 
um authority  (which  is  typically  a  city  or 
county  agency  or  a  municipal  corporation), 
generally  authorizes  capital  construction 
bonds  to  finance  the  construction  of  the  sta- 
dium in  which  a  professional  sports  team 
plays: 

(4)  in  some  cases,  the  lease  or  use  agree- 
ment between  the  municipal  stadium  au- 
thority and  the  professional  sports  team 
sets  rent  to  defray  only  the  operating  costs 
of  the  stadium,  and  does  not  reimburse  the 
public  for  the  costs  of  constructing  the  sta- 
dium; 

(5)  professional  sports  stadiums  and 
arenas  often  serve  as  focal  points  for  sub- 
stantial urban  renewal  projects  in  many 
communities,  and  often  such  projects  in- 
volve a  significant  amount  of  Federal  assist- 
ance; 

(6)  despite  the  close  association  with  and 
support  from  the  people  In  the  conununlty 
in  which  it  plays,  a  professional  sports  team 
may  be  enticed  from  time  to  time  to  relo- 
cate to  a  new  geographical  location  without 
regard  to  important  interests  and  consider- 
ations which  may  be  thought  to  be  incon- 
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sistent  with  immediate  financial  gain  for 
the  owner  of  such  a  team: 

(7)  stability  in  the  location  of  professional 
sports  teams  which  are  members  of  leagues 
subject  to  the  provisions  of  this  title  en- 
hances the  quality  of  athletic  competition 
in  such  leagues: 

(8)  it  is  difficult  for  any  single  community 
or  State  to  provide  adequate  protection 
against  those  professional  sports  team  relo- 
cations which  are  not  consistent  with  the 
public  interest:  and 

(9)  communities  in  which  professional 
sports  teams  play  derive  substantial  tax  rev- 
enues and  employment  opportunities  from 
the  operation  of  such  teams. 

(b)  It  is  the  policy  of  the  Congress  in  this 
title  to  discourage  the  unnecessary  reloca- 
tion of  any  professional  sports  team  which 
is  receiving  adequate  support  from  the 
people  in  the  community  in  which  such 
team  plays,  and  to  encourage,  to  the  extent 
practicable,  continuity  and  stability  in  the 
location  of  professional  sports  teams.  The 
increased  frequency  of  bidding  contests  be- 
tween communities  regarding  the  location 
of  professional  sports  teams  (which  contests 
are  in  most  cases  not  in  the  best  interests  of 
such  communities)  has  necessitated  the  es- 
Ublishment  of  a  procedure  by  which  impor- 
tant community  interests  are  considered  in 
the  relocation  decision  process. 

PURPOSE 

Sec.  102.  It  is  the  purpose  of  this  title— 

(1)  to  provide  stability  in  the  location  of 
professional  sports  teams; 

(2)  to  provide  predictability  with  respect 
to  the  relocation  of  professional  sports 
teams;  and 

(3)  to  ensure  that  the  interests  of  commu- 
nities which  have  supported  such  teams  are 
considered  through  an  equitable  procedure. 

DEFINITIONS 

Sec.  103.  As  used  in  this  title,  the  term— 

(1)  -Board"  means  the  Professional  Sports 
Team  Arbitration  Board  established  in  sec- 
tion 106  of  this  title: 

(2)  •community"  means  the  Standard 
Metropolitan  Statistical  Area  in  which  the 
team  plays  its  home  games  or  its  assigned 
territory,  whichever  is  smaller; 

(3)  "offer  of  retention"  means  any  offer 
made  by  a  person  to  purchase  a  professional 
sports  team  and  to  continue  to  locate  such 
team  in  the  community  in  which  it  then 
plays,  or  to  provide  terms  not  involving  a 
transfer  of  ownership  which  will  ensure 
that  such  team  continues  to  be  located  in 
the  community  in  which  it  then  plays: 

(4)  "proposed  relocation"  means  a  propos- 
al to  relocate  a  team  by  the  owner  of  such 
team  who  intends  to  retain  ownership,  or 
either  the  acceptance  of  an  offer  of  sale  of  a 
team  by  the  owner  or  the  offering  to  pur- 
chase a  team  by  any  person,  as  a  result  of 
which  such  team  will  not  continue  to  be  lo- 
cated in  the  conununity  in  which  it  then 
plays; 

(5)  "stadium"  or  "arena"  means  the  prin- 
cipal physical  facility  within  which  a  profes- 
sional sports  team  plays  the  majority  of  its 
home  games;  and 

(6)  "territory"  means  the  geographic  area 
within  which  a  professional  sports  team  has 
agreed  to  operate  and  play  the  majority  of 
its  home  games,  as  that  territory  is  defined 
by  the  relevant  league. 

AUTHORITY  FOR  RELOCATION 

Sec.  104.  (a)  No  person  may  change  the 
community  location  of  any  professional 
sports  team  unless— 

(1)  the  relevant  league  determines,  in  ac- 
cordance with  subsection  (b)  of  this  section. 
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that  the  proposed  relocation  is  necessary 
and  appropriate;  and 

(2)  such  person  has  received  the  approval 
of  the  Board  pursuant  to  section  106  of  this 
title. 

(b)  The  league  shall  make  its  determina- 
tion under  subsection  (a)(1)  of  this  section 
pursuant  to  such  rules  as  the  league  may 
adopt.  In  making  such  determination,  the 
league  shall  specifically  consider,  taking 
into  account  the  findings,  policy  and  pur- 
pose of  this  title— 

( 1 )  the  adequacy  of  the  stadium  or  arena 
in  which  the  team  played  its  home  games  in 
the  previous  season  and  the  willingness  of 
the  stadium  or  arena  authority  to  remedy 
any  deficiencies  in  such  facility; 

(2)  the  extent  to  which  fan  support  for 
the  team  has  been  demonstrated  during  the 
team's  tenure  in  the  community; 

(3)  the  extent  to  which  the  team  has,  di- 
rectly or  indirectly,  received  public  financial 
support  by  means  of  any  publicly  financed 
playing  facility,  special  tax  treatment,  and 
any  other  form  of  public  financial  support; 

(4)  the  degree  to  which  the  owner  or  man- 
agement of  the  team  has  contributed  to  any 
circumstance  which  might  otherwise  dem- 
onstrate the  need  for  such  relocation; 

(5)  whether  the  team  has  incurred  net  op- 
erating losses,  exclusive  of  depreciation  and 
amortization,  sufficient  to  threaten  the  con- 
tinued financial  viability  of  the  team; 

(6)  the  degree  to  which  the  team  has  en- 
gaged in  good  faith  negotiations  with  mem- 
bers and  representatives  of  the  community 
concerning  terms  and  conditions  under 
which  the  team  would  continue  to  play  its 
games  in  such  community: 

(7)  whether  any  other  team  in  its  league  is 
located  in  the  community  in  which  the  team 
is  currently  located: 

(8)  whether  the  team  proposes  to  relocate 
to  a  community  in  which  no  other  team  in 
its  league  is  located;  and 

(9)  whether  the  stadium  or  arena  author- 
ity, if  public,  is  not  opposed  to  such  reloca- 
tion. 

(c)  Nothing  in  this  section  shall  affect  in 
any  manner— 

(1)  the  decision  of  the  league,  pursuant  to 
any  lawful  rule  of  such  league,  to  refuse  to 
allow  the  relocation  of  any  team  which  is  a 
member  of  that  league;  or 

(2)  the  validity  or  application  of  any  rule 
of  a  league  regarding  any  proposed  reloca- 
tion within  the  community  in  which  the  rel- 
evant team  is  currently  located. 

NOTICE 

Sec.  105.  (a)  Any  person  seeking  to  relo- 
cate a  professional  sports  team  to  a  new 
community  location  shall  furnish  notice  of 
such  proposed  relocation  at  least  three 
months  before  the  proposed  date  for  such 
relocation. 

(b)  Such  notice  shall  be  furnished  to  the 
appropriate  stadium  authority  and  to  the 
county  in  which  the  stadium  is  located  and 
shall- 

( 1)  be  in  writing; 

(2)  be  delivered  through  certified  mail  or 
be  personally  delivered; 

(3)  contain  a  statement  of  intention  to  re- 
locate, the  new  location,  reasons  for  such  re- 
location, and  the  date  on  which  such  reloca- 
tion is  scheduled  to  occur;  and 

(4)  a  certified  copy  of  the  determination 
of  the  league  pursuant  to  section  104  of  this 
title. 

(c)  When  a  person  furnishes  notice  pursu- 
ant to  this  section,  such  person  shall  also 
transmit  to  the  league  a  cashier's  check  in 
the  amount  of  $50,000.  The  league  shall  de- 
posit such  check  in  an  escrow  account  which 


it  establishes  for  such  purpose.  Amounts  de- 
posited under  this  subsection  shall  be  used 
for  activities  of  the  Board  established  under 
section  106  of  this  title.  Any  amounU  re- 
maining in  such  account  after  the  termina- 
tion of  the  Board  pursuant  to  section  106(b) 
of  this  title  which  are  not  required  for  ex- 
penses incurred  by  the  Board  shall  be  re- 
turned to  such  person. 

ARBITRATION  BOARD 

Sec.  106.  (a)  There  shall  be  established  a 
Professional  Sports  Team  Arbitration  Board 
to  carry  out  the  activities  of  this  section. 
The  Board  shall  be  composed  of  three  mem- 
bers, who  shall  be  appointed  as  follows: 

(1)  One  member  shall  be  appointed  by  the 
relevant  league. 

(2)  One  member  shall  be  appointed  by  the 
governmental  authority  which  operates  the 
stadium  or.  if  no  governmental  authority 
operates  the  stadium,  by  the  county  in 
which  the  stadium  is  located. 

(3)  One  member  shall  be  appointed  by  the 
President  of  the  American  Arbitration  Asso- 
ciation. 

(b)  The  Board  shall  be  appointed  within 
30  days  after  notice  is  delivered  pursuant  to 
section  105  of  this  title,  and  shall  terminate 
when  the  Board  has  made  a  final  decision 
with  respect  to  a  proposed  relocation  or 
offer  of  retention  in  accordance  with  the 
provisions  of  this  section.  The  members 
shall  select  a  chairman  from  among  its 
members.  Any  member  of  the  Board  who  is 
not  an  officer  or  employee  of  the  Federal 
Government  shall  be  entitled  to  receive 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  Gener- 
al Schedule  under  section  5332  of  title  5. 
United  States  Code,  for  each  day  (including 
traveltime)  during  which  the  member  is  en- 
gaged in  the  actual  performance  of  the 
duties  of  the  Board.  No  individual  may  serve 
on  the  Board  if  such  individual  has  (or  as  a 
result  of  relocation  or  sale  of  such  team, 
might  have)  a  financial  or  other  pecuniary 
interest  in  any  professional  sports  team 
which  engages  in— 

(1)  the  same  sport  as  the  professional 
sports  team  involved  in  the  proposed  reloca- 
tion; or 

(2)  any  other  sport  regularly  played  in  the 
same  community  where  the  team  then  plays 
or  in  the  community  of  proposed  relocation. 

(c)  All  information  required  by  this  title 
shall  also  be  furnished  promptly  to  the 
Board.  Any  person  who  makes  an  offer  to 
purchase  a  team  or  accepts  an  offer  which 
would  result  in  the  relocation  of  a  team,  and 
any  owner  transmitting  any  notice  under 
this  title,  shall,  upon  request  of  the  Board, 
provide  access  to  all  relevant  financial 
records  necessary  to  allow  the  Board  to 
make  the  determination  required  in  subsec- 
tion (g)  of  this  section.  The  Board  may.  not- 
withstanding any  other  provision  of  this 
title,  disapprove  a  proposed  relocation  if  any 
information  requested  by  the  Board  is  not 
submitted  in  a  timely  maimer. 

(d)(1)  Within  two  months  after  the  estab- 
lishment of  the  Board,  any  person  wishing 
to  make  an  offer  of  retention  under  this 
title  shall  make  such  offer  and  furnish 
notice  of  such  offer  in  accordance  with  the 
provisions  of  this  subsection. 

(2)  Such  notice  shall  be  furnished  to  the 
team,  to  the  relevant  league,  to  the  stadium 
authority,  to  the  county  in  which  such  team 
plays,  and  to  the  Board.  Such  notice  shall— 

(A)  be  in  writing; 

(B)  be  delivered  through  certified  mail  or 
be  personally  delivered:  and 


(C)  contain  a  statement  of  intention  to 
purchase  such  team  and  to  continue  there- 
after to  locate  the  team  in  the  same  commu- 
nity or  to  provide  terms  not  involving  a 
transfer  of  ownership  which  are  more  favor- 
able to  such  team  than  the  terms  currently 
in  effect. 

(eKl)  Not  earlier  than  two  months  nor 
later  than  three  months  after  notice  is  fur- 
nished pursuant  to  section  105(a)  of  this 
title,  the  Board  shall  conduct  a  formal  hear- 
ing on  the  record— 

(1)  to  consider  de  novo  whether,  after  spe- 
cifically considering  the  factors  identified  in 
section  104(b)  of  this  title  and  taking  into 
account  the  findings,  policy  and  purpose  of 
this  title,  the  proposed  relocation  is  neces- 
sary and  appropriate:  and 

(2)  if  it  appears  to  the  Board  that  the  prc)- 
posed  relocation  is  necessary  and  appropri- 
ate, to  take  evidence  and  consider  testimony 
regarding  the  estimated  value  of  any  such 
proposed  relocation  or  offer  of  retention. 

(f)  If  the  Board  determines  that  the  pro- 
posed relocation  is  not  necessary  and  appro- 
priate, the  Board  shall  disapprove  the  pro- 
posed relocation. 

(g)  After  the  hearing  required  by  subsec- 
tion (e)  of  this  section  and  not  later  than 
three  months  after  notice  is  furnished  pur- 
suant to  section  105(a)  of  this  title,  if  the 
Board  determines  that  the  proposed  reloca- 
tion is  necessary  and  appropriate,  it  shall 
determine  whether  any  offer  of  retention  is 
equal  to  or  greater  in  value  than  the  pro- 
posed relocation.  The  Board  may  contract 
with  an  independent  actuary  for  all  such 
valuations. 

(h)(1)  If  the  Board  determines  under  sub- 
section (g)  of  this  section  that  it  has  re- 
ceived an  offer  of  retention  which  does  not 
involve  a  change  of  team  ownership  and 
which  is  of  a  value  equal  to  or  greater  than 
the  proposed  relocation,  it  shall  disapprove 
the  proposed  relocation.  If  an  offer  of  reten- 
tion which  would  involve  a  change  in  team 
ownership  is  determined  by  the  Board  to  be 
of  a  value  equal  to  or  greater  than  the  pro- 
posed relocation,  the  Board  shall,  before  ap- 
proving or  disapproving  the  proposed  relo- 
cation, transmit  all  necessary  and  appropri- 
ate information  concerning  such  offer  of  re- 
tention to  the  relevant  league. 

(2)  After  receipt  from  the  Board  of  the  in- 
formation regarding  the  offer  of  retention, 
the  league  shall  review  such  offer  under  its 
applicable  rules  for  a  transfer  of  league 
membership.  If  the  league  determines  that 
the  person  making  such  offer  of  retention 
satisfies  the  criteria  of  the  league  for  a 
transfer  of  league  membership,  it  shall  so 
inform  the  Board,  and  the  Board  shall  then 
disapprove  the  proposed  relocation.  If,  by 
vote  of  a  simple  majority  of  its  members 
and  based  upon  a  written  record,  the  league 
determines  that  the  person  making  the 
offer  of  retention  does  not  satisfy  the  crite- 
ria of  the  league  for  a  transfer  of  member- 
ship, it  shall  so  inform  the  Board,  and  the 
Board  shall  then  approve  the  relocation.  If 
more  than  one  offer  of  retention  is  trans- 
mitted by  the  Board  to  the  league  for  its 
consideration,  the  league,  if  it  determines 
that  more  than  one  offer  of  retention  has 
been  made  with  respect  to  which  the  offeror 
satisfies  the  criteria  of  the  league  for  a 
transfer  of  membership,  may  indicate  to  the 
Board  Its  order  of  preference  of  member- 
ship. If  the  team  owner  elects  to  accept  any 
such  offer,  the  team  owner  shall  accept  any 
offer  which  is  preferred  by  the  league. 

(i)  If  the  Board  determines  that  the  pro- 
posed relocation  is  necessary  and  appropri- 
ate and  that  it  has  received  no  offer  of  re- 


tention which  is  of  a  value  equal  to  or  great- 
er than  the  proposed  relocation,  the  Board 
shall  approve  the  relocation. 

(j)  No  decision  of  the  Board  under  this 
section  shall  become  effective  until  five 
days  after  such  decision  is  made.  A  court 
may.  in  accordance  with  section  107  of  this 
title,  stay  the  effective  date  of  such  decision 
during  the  pendency  of  judicial  review  pro- 
ceedings under  such  section. 

(k)  Any  information  submitted  to  the 
Board  which  relates  to  the  financial  condi- 
tion of  the  team  seeking  to  relocate  shall  be 
confidential  and  shall  not  be  disclosed, 
except  when  required  under  court  order  or 
as  required  in  the  course  of  judicial  review 
of  any  decision  made  by  the  Board  pursuant 
to  the  provisions  of  this  title.  Any  such  dis- 
closure shall  be  made  under  such  terms  and 
conditions  as  the  reviewing  court  may 
direct. 

(1)  The  Board  may  obtain  the  assistance 
of  counsel  regarding  its  activities  or  in  re- 
sponse to  any  action  brought  under  section 
107  of  this  title. 

JUDICIAL  REVIEW 

Sec  107.  (a)  Except  as  provided  in  this 
section  and  section  109(b)(2)  of  this  title,  no 
person  (including  a  team,  league  or  commu- 
nity) may  bring  a  civil  action  seeking  judi- 
cial review  of  any  act  or  decision  made  pur- 
suant to  any  authority  specifically  provided 
in  this  title.  For  purposes  of  this  section— 

(Da  determination  by  a  league,  after  spe- 
cific consideration  of  the  factors  set  forth  in 
section  104  of  this  title,  that  a  proposed  re- 
location is  not  necessary  and  appropriate 
shall  be  considered  to  be  an  act  or  decision 
made  pursuant  to  authority  specifically  pro- 
vided in  this  title;  and 

(2)  any  act  or  decision  by  a  league  under 
section  104(c)  of  this  title  shall  not  be  con- 
sidered to  be  an  act  or  decision  made  pursu- 
ant to  authority  specifically  provided  in  this 
title. 

(b)  No  team,  community  or  other  person 
aggrieved  by  a  decision  of  a  league  under 
section  104  of  this  title  may  seek  judicial 
review  of  the  decision,  but  any  such  commu- 
nity may  seek  judicial  review  In  the  district 
court  of  the  United  States  for  the  district  in 
which  the  team  Is  currently  located  solely 
regarding  whether  the  league  specifically 
considered  the  factors  identified  in  section 
104(b)  of  this  title.  The  court  may  award 
such  equitable  relief,  other  than  an  award 
of  damages,  as  the  court  considers  appropri- 
ate. 

(c)  No  team,  community  or  other  person 
aggrieved  by  a  decision  of  the  Board  pursu- 
ant to  section  106  (f)  or  (g)  of  this  title  may 
seek  judicial  review  of  the  decision,  but  such 
team,  community  or  person  may  seek  judi- 
cial review  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
team  is  currently  located  solely  regarding 
whether  the  Board  specifically  considered 
the  factors  identified  In  section  104(b)  of 
this  title.  If  such  review  is  sought,  the  court 
may  stay  the  effective  date  of  any  such  deci- 
sion during  the  period  of  such  review. 

(d)  Any  person  wishing  to  seek  judicial 
review  under  subsection  (b)  or  (c)  of  this 
section  shall  seek  such  review  within  30 
days  after  the  decision  of  the  league  or 
Board,  as  appropriate. 

(e)  Any  person  aggrieved  by  any  decision 
made  by  a  league  pursuant  to  section 
106(h)(2)  of  this  title  or  by  the  Board  pursu- 
ant to  section  106(i)  of  this  title  may  seek 
judicial  review  of  such  decision  In  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict In  which  the  team  is  currently  located. 
In  any  such  review,  the  court  shall  consider 


whether  such  decision  was  arbitrary,  capri- 
cious or  an  abuse  of  discretion,  or  was  a  vio- 
lation of  any  applicable  Federal  or  State 
law.  The  procedures  relevant  to  such  stand- 
ard of  review  In  chapter  7  of  title  5.  United 
States  Code,  shall  apply  to  such  review. 

(f)  Any  person  may  bring  an  action  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  team  is  currently  locat- 
ed or  was  located  in  the  previous  season  to 
enjoin  a  failure  to  comply  with  any  provi- 
sion of  this  title  regarding  relocation  of  a 
professional  sports  team  or  a  failure  to 
comply  with  any  decision  by  a  league  or  the 
Board  under  this  title,  unless  such  decision 
is  the  subject  of  judicial  review  under  sub- 
section (b)  or  (c)  of  this  section. 

EFFECT  ON  CONTRACTS 

Sec  108.  Nothing  In  this  title  shall  affect 
In  any  manner  any  contract  between  a  pro- 
fessional sports  team  and  any  stadium  or 
other  person,  unless  such  contract  is  Incon- 
sistent with  the  provisions  of  section  109  of 
this  title. 

APPLICABILITY 

Sec  109.  (a)  This  title  applies  to  any  pro- 
posed relocation  of  a  professional  baseball, 
basketball,  football  or  hockey  team  which 
plays  Its  home  games  In  a  community  within 
the  United  States  and  which  is  a  member  of 
a  league  subject  to  the  provisions  of  this 
title,  if  such  relocation  occurs  or  is  sched- 
uled to  occur  on  or  after  June  13,  1984, 
except  that  nothing  in  this  title  shall  affect 
in  any  manner  the  decision  of  any  court  to 
order  the  relcx:ation  of  any  professional 
sports  team  subject  to  the  provisions  of  this 
title,  in  connection  with  any  litigation  re- 
garding the  location  of  such  team  which 
was  pending  on  June  13.  1984. 

TITLE  II 

agreements  RELATING  TO  SPONSORED 
TELECASTING 

Sec  201.  The  antitrust  laws,  as  defined  in 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  41  et  seq.)  and  In  the  first  section  of 
the  Clayton  Act  (15  U.S.C.  12).  shall  not 
apply  to  an  agreement  by  a  majority  of  the 
members  of  any  professional  sports  league 
to  require  such  members  to  participate  in  or 
to  share  revenues  generated  by  any  contract 
pursuant  to  which  the  rights  of  such  mem- 
bers In  the  sponsored  telecasting  of  any 
game  of  such  league  are  sold  or  otherwise 
transferred  (In  whole  or  In  part).  Any  such 
agreement  relating  to  the  sharing  of  reve- 
nues shall  provide  that  any  person  who  be- 
comes a  member  of  such  league  after  the 
date  of  such  agreement  will  share  In  such 
revenues  In  the  same  manner  and  to  the 
same  extent  as  the  members  of  such  league 
as  of  the  date  of  such  agreement,  except 
that  the  league  may  provide  that  any  such 
person  will  only  share  In  such  revenues  In 
proportion  to  the  period  of  time  during  such 
contract  that  the  person  Is  a  member  of 
such  league. 

ACCESS  TO  FACILITIBS 

Sec  202.  (a)(1)  Each  publicly-owned  or  op- 
erated facility  for  the  public  display  of 
games  of  professional  sport  shall  be  avail- 
able for  use  by  all  professional  sports  teams 
on  fair  and  reasonable  terms  and  without 
unfair  discrimination.  Each  stadium  shall  be 
maJe  available  for  use  by  professional 
sports  teams  under  nondiscriminatory  and 
substantially  comparable  rates,  rentals  and 
other  charges  and  under  nondiscriminatory 
and  substantially  comparable  rules,  regula- 
tions and  conditions.  The  right  of  any  pro- 
fessional sports  team  which  submits  a  re- 
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quest  under  this  subsection  to  use  any  such 
facility  shall  not  be  unreasonably  denied, 
notwithstanding  the  fact  that  there  is  an 
existing  contract  or  arrangement  between 
such  facility  and  any  other  professional 
sports  team  in  effect  for  the  season  within 
which  the  requested  dates  occur. 

(2)  Whenever  any  professional  sports 
team  submite  to  any  such  public  authority  a 
written  request  for  the  use  of  such  facility 
for  team  contests  and  exhibitions,  such 
public  authority  shall,  except  as  provided  in 
subsection  (b)  of  this  section,  permit  such 
team  to  use  the  facility  in  accordance  with 
the  provisions  of  paragraph  (1)  of  this  sub- 
section. 

(b)  No  such  public  authority  shall  be  re- 
quired under  this  section  to  permit  a  profes- 
sional sports  team  which  submits  a  request 
under  subsection  (a)  of  this  section  to  use 
any  such  facility  if — 

(1)  the  date  of  the  requested  use  is  the 
same  date  on  which  any  other  user  of  such 
facility  has  a  right  (under  any  contract  or 
other  agreement  in  effect  on  the  date  of  the 
request)  to  use  such  facility  for  scheduled 
exhibitions  or  contest:  or 

(2)  the  requested  use  will  impose  a  signifi- 
cant burden  on  the  continued  use  of  such 
facility  by  any  such  user  who  is  entitled  to 
use  the  facility  pursuant  to  any  contract  or 
other  agreement  in  effect  on  the  date  of 
such  request. 

(c)  Any  such  public  authority  which  re- 
ceives a  request  for  use  by  a  professional 
sports  team  under  this  section  shall  make 
such  reasonable  efforts  as  may  be  necessary 
to  permit  the  use  of  the  facility  by  such 
team. 

(d)  Any  professional  sports  team  which 
submits  a  request  for  use  under  this  section 
may  bring  an  action  in  any  appropriate  dis- 
trict court  of  the  United  States  against  any 
such  public  authority  which  fails  to  comply 
with  the  provisions  of  this  section.  The 
court  may  award  damages  and  such  equita- 
ble relief,  including  injunctive  relief,  as  the 
court  considers  appropriate. 

(e)  As  used  in  this  section,  the  term  '•facil- 
ity" includes  facilities  associated  with  any 
publicly-owned  or  operated  facility  for  the 
public  display  of  games  of  professional  base- 
ball, basketball,  football  or  hockey. 

(f)  As  used  in  this  section,  the  term  "pro- 
fessional sports  league"  shall  have  the 
meaning  given  to  such  term  in  section  2(2) 
of  this  Act.  without  regard  to  the  length  of 
time  such  league  has  been  engaged  in  com- 
petition in  such  sport. 

TITLE  III 

DEFINITION 

Sec.  301.  As  used  in  this  title,  the  term 
"antitrust  laws"  has  the  meaning  given  to 
such  term  in  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.)  and  in  the  first  sec- 
tion of  the  Clayton  Act  (15  U.S.C.  12). 

FINDINGS 

Sec.  302.  The  Congress  finds  and  declares 
that— 

( 1 )  in  the  past,  professional  sports  leagues 
have  received  special  treatment  by  Congress 
with  respect  to  the  application  of  the  Feder- 
al antitrust  laws; 

(2)  relocations  of  professional  sports 
teams  are  likely  to  occur  more  frequently, 
when  the  number  of  communities  which  be- 
lieve they  can  adequately  support  a  team 
exceeds  the  number  of  franchises  made 
available  by  professional  sports  leagues: 

(3)  because  maintaining  the  number  of 
franchises  in  a  league  below  the  level  of 
demand  Increases  the  value  of  the  existing 
franchises,  increases  the  bargaining  power 


of  the  holders  of  existing  franchises  with 
stadium  or  arena  authorities,  and  causes 
revenues  from  broadcasting  (to  the  extent 
such  revenues  are  shared)  to  be  shared  by 
fewer  teams,  previous  Increases  in  the 
number  of  franchises  in  any  league  general- 
ly have  not  been  solely  in  response  to  the 
demand  of  the  communities  which  seek 
such  a  franchise: 

(4)  the  failure  of  the  National  Football 
League  to  respond  to  the  demand  for  teams 
by  communities  such  as  Jacksonville,  Flori- 
da, Memphis,  Tennessee,  Phoeniz.  Arizona, 
and  Indianapolis,  Indiana,  was  a  contribut- 
ing factor  in  the  recent  move  of  the  Balti- 
more Colts  football  team  from  Baltimore, 
Maryland; 

(5)  because  there  is  a  significant  differ- 
ence in  the  value  to  the  City  of  Oakland, 
California,  between  the  location  in  such  city 
of  the  professional  football  team  presently 
known  as  the  Los  Angeles  Raiders  and  a 
new  professional  football  team.  It  Is  appro- 
priate that  the  City  of  Oakland  be  allowed 
to  continue  to  pursue  Its  eminent  domain 
proceeding  or  other  litigation  which  was 
pending  on  January  1,  1984  against  the  Los 
Angeles  Raiders:  and  that,  although  section 
303(a)  of  this  title  requires  that  the  Nation- 
al Football  League  locate  a  new  professional 
football  team  in  the  City  of  Oakland,  Cali- 
fornia, If  such  city  Is  not  successful  In  such 
proceeding  or  other  litigation,  such  location 
will  only  partly  mitigate  loss  to  such  city 
caused  by  the  relocation  of  the  Los  Angeles 
Raiders  to  Los  Angeles,  California; 

(6)  there  exists  a  clear,  reasonable,  and,  as 
yet,  unmet  demand  by  certain  communities 
In  the  United  States  for  a  National  Football 
League  franchise  or  a  Major  League  Base- 
ball franchise: 

(7)  It  Is  uncertain  that  the  National  Foot- 
ball League  or  Major  League  Baseball  will 
voluntarily  Increase  the  number  of  fran- 
chises In  each  league  In  the  near  future:  and 

(8)  to  the  extent  that  continued  or  ex- 
panded special  treatment  under  the  Federal 
antitrust  laws  may,  as  a  consequence,  con- 
tribute to  the  perpetuation  of  a  scarcity  of 
franchises  for  professional  sports  teams,  it 
Is  necessary  to  couple  such  continued  or  ex- 
panded special  treatment  with  measures  de- 
signed to  prevent  an  unreasonable  failure 
by  such  leagues  to  respond  to  the  demand 
of  communities  for  such  franchises. 

RESTRICTION  AGAINST  CERTAIN  ACTIONS 

Sec  303.  (a)  Any  of  the  following  actions 
constitutes  a  violation  of  section  2  of  the 
Sherman  Act  (15  U.S.C.  2): 

(1)  The  failure  of  Major  League  Baseball 
to  increase  its  membership  by  two  new 
members  over  the  total  number  of  its  mem- 
bers on  June  13,  1984,  and  to  ensure  that 
such  new  members  will  commerce  play  in 
the  1987  season. 

The  failure  of  the  National  Football 
League  to  Increase  its  membership  by  two 
new  members  over  the  total  number  of  Its 
members  on  June  13,  1984,  and  to  ensure 
that  (A)  both  of  such  new  members  will 
commence  play  In  the  league  In  the  1987 
season,  and  (B)  one  of  such  new  members 
will  be  located  in,  and  play  Its  homes  games 
in,  Baltimore,  Maryland. 

(3)  The  failure  of  the  National  Football 
League  to  Increase  Its  membership  by  two 
new  members  over  the  total  number  of  its 
members  after  the  increase  specified  In 
paragraph  (2)  of  this  subsection,  and  to 
ensure  that  (A)  both  of  such  new  members 
will  commerce  play  in  the  league  no  later 
than  the  1989  season,  and  (B)  that  one  of 
such  new  members  will  be  located  in  Oak- 
land, California. 


Paragraph  (3)(B)  of  this  subsection  shall 
not  constitute  an  unfair  and  exclusionary 
practice  of  the  relevant  league  In  violation 
of  section  2  of  the  Sherman  Act  (15  U.S.C. 
2)  if,  prior  to  the  location  specified  in  such 
paragraph,  a  member  of  the  National  Foot- 
ball League  has  been  located  in  Oakland, 
California,  either  pursuant  to  any  eminent 
domain  proceeding  or  other  litigation  re- 
garding such  matter  which  was  pending  on 
January  1,  1984  or  pursuant  to  the  increase 
specified  In  paragraph  (2)  of  this  subsection. 

(b)  Any  person  who  submits  to  Major 
League  Baseball  or  the  National  Football 
League  an  application  to  ojjerate  a  franchise 
specified  In  subsection  (a)  of  this  section 
may  maintain  an  action  pursuant  to  section 
4  of  the  Clayton  Act  (15  U.S.C.  15)  if  the 
relevsuit  league  fails,  within  the  time  speci- 
fied in  subsection  (a)  of  this  section,  to  in- 
crease the  number  of  franchises  In  such 
league  as  specified  In  such  subsection. 

(c)  Notwithstanding  any  other  provision 
of  law,  for  purposes  of  this  title.  Major 
League  Baseball  is  a  business  Involved  In 
Interstate  commerce  and  Is  subject  to  the 
provision  of  section  2  of  the  Sherman  Act 
(15  U.S.C.  2)  and  any  other"  provision  of  the 
antitrust  laws  necessary  for  the  enforce- 
ment of  such  section. 

(d)  For  purposes  of  this  section,  discus- 
sions among  members  of  the  National 
League  and  the  American  League  of  Major 
League  Baseball  regarding  the  number  and 
the  location  of  members  of  such  Leagues 
shall  not  be  considered  to  be  a  violation  of 
the  antitrust  laws. 

APPLICABILITY 

Sec  304.  Nothing  In  this  Act  shall  be  con- 
strued to  affect  In  any  way  any  eminent 
domain  proceeding  or  other  litigation  by  the 
City  of  Oakland.  California,  against  the  pro- 
fessional football  team  presently  known  as 
the  Los  Angeles  Raiders  which  was  pending 
on  January  1,  1984,  or  otherwise  to  affect 
adversely  the  position  or  rights  of  the  City 
of  Oakland  with  respect  to  such  proceeding 
or  litigation. 

OVERSIGHT 

Sec  305.  The  Senate  Committee  on  Com- 
merce, Science,  and  Transportation  shall 
conduct  periodic  oversight  hearings  on  the 
effects  of  this  Act  no  less  often  than  annu- 
ally for  the  first  3  years  following  the  date 
of  enactment  of  this  Act.  As  part  of  such 
hearings,  the  Committee  will  consider  testi- 
mony from  the  Federal  Trade  Commission, 
consumers,  members  of  professional  sports 
leagues,  and  players  for  professional  sports 
teams.  The  Committee  shall  also  consider 
the  need  or  desirability,  or  both,  of  the  es- 
tablishment of  a  national  policy  regarding 
the  expansion  of  professional  sports 
leagues. 


OMNIBUS  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  AMEND- 
MENTS 


DEAUTHORIZATION  OP  DICKEY- 
LINCOLN  SCHOOL  PROJECT 


COHEN  AMENDMENT  NO.  3689 

(Ordered  to  lie  on  the  table,) 

Mr.  COHEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  appropriate  legislation;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

Sec  The     Dlckey-Llncoln     School 

project.  Saint  John  River,  Maine,  as  author- 
ized by  section  204  of  the  Flood  Control  Act 
of  1965,  is  hereby  deauthorized. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  3690 

Mr.  THURMOND  (for  himself,  Mr. 
BiDEN.  Mr.  Specter.  Mrs.  Hawkins, 
and  Mr.  Bradley)  proposed  an  amend- 
ment to  the  bill  (H.R,  2175)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  and  for  other  pur- 
poses; as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  in  lieu  therof : 
TITLE  I— AMENDMENTS  TO  OMNIBUS 

CRIME         CONTROL        AND         SAFE 

STREETS  ACT  OF  1968 

SHORT  TITLE 

Sec  101.  This  Act  may  be  cited  as  the 
"Justice  Assistance,  Missing  Children  and 
Juvenile  Justice  Act  of  1984". 

Sec.  102.  (a)  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3701-2799)  is  Amended  to  read  as  fol- 
lows— 

"Part  A— Office  of  Justice  Assistance 

"ESTABLISHMENT  OF  OFFICE  OF  JUSTICE 
ASSISTANCE 

"Sec  101.  There  is  hereby  established  an 
Office  of  Justice  Assistance  within  the  De- 
partment of  Justice  under  the  general  au- 
thority of  the  Attorney  General.  The  Office 
of  Justice  Assistance  (hereinafter  referred 
to  In  this  title  as  the  Office)  shall  be 
headed  by  an  Assistant  Attorney  General 
appointed  by  the  President,  by  and  with  the 
consent  of  the  Senate.  The  Assistant  Attor- 
ney General  shall  have  authority  to  award 
all  grants,  cooperative  agreements,  and  con- 
tracts authorized  under  this  title. 

"DUTIES  AND  FUNCTIONS  OF  ASSISTANT 
ATTORNEY  GENERAL 

"Sec  102.  (a)  The  Assistant  Attorney  Gen- 
eral shall— 

"(1)  publish  and  disseminate  Information 
on  the  conditions  and  progress  of  the  crimi- 
nal justice  systems: 

"(2)  maintain  liaison  with  the  executive 
and  judicial  branches  of  the  Federal  and 
State  Governments  in  matters  relating  to 
justice  research  and  statistics,  and  cooper- 
ate in  assuring  as  much  uniformity  as  feasi- 
ble In  statistical  systems  of  the  executive 
and  judicial  branches: 

"(3)  provide  Information  to  the  President, 
the  Congress,  the  judiciary,  State  and  local 
governments,  and  the  general  public  on  jus- 
tice research  and  statistics; 

"(4)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  institutions. 
State  and  local  governments,  and  govern- 
ments of  other  nations  concerning  justice 
research  and  statistics; 

"(5)  cooperate  In  and  participate  with  na- 
tional and  International  organizations  In  the 
development  of  uniform  justice  statistics: 

"(6)  Insure  conformance  with  security  and 
privacy  regulations  issued  pursuant  to  sec- 
tion 710  and.  identify,  analyze  and  partici- 
pate in  the  development  and  implementa- 
tion of  privacy,  security  and  Information 
policies  which  impact  on  Federal  and  state 
criminal  justice  operations  and  related  sta- 
tistical activities: 

"(7)  directly  provide  staff  support  to  and 
coordinate  the  activities  of  the  Office  (in- 
cluding the  Bureau  of  Justice  Programs,  the 
National    Institute    of    Justice,    and    the 


Bureau  of  Justice  Statistics)  and  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion; 

"(8)  directly  provide  staff  support  to,  su- 
pervise and  coordinate  the  activities  of  the 
Bureau  of  Justice  Statistics,  the  National 
Institute  of  Justice  and  the  Bureau  of  Jus- 
tice Programs; 

"(9)  exercise  the  powers  and  functions  set 
out  in  Part  G;  and 

"(10)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Assistant  At- 
torney General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General. 

"(b)  The  Attorney  General  shall  submit 
an  annual  report  to  the  President  and  to 
the  Congress  not  later  than  March  31,  of 
each  year.  Each  annual  report  shall  describe 
the  activities  carried  out  under  the  provi- 
sions of  this  title  and  shall  contain  considers 
necessary  or  appropriate  after  consultation 
with  the  Assistant  Attorney  General  and 
the  Advisory  Board. 

"ADVISORY  BOARD 

"Sec  103.  (a)  There  Is  hereby  established 
a  Justice  Assistance  Board  (hereinafter  re- 
ferred to  as  the  Board).  The  Board  shall 
consist  of  not  more  than  twenty-one  mem- 
bers who  shall  be  appointed  by  the  Presi- 
dent. The  members  shall  Include  represent- 
atives of  the  public,  various  components  of 
the  criminal  justice  system  at  all  levels  of 
government,  persons  experienced  in  the 
criminal  justice  system.  Including  the 
design,  operation  and  management  of  pro- 
grams at  the  State  and  local  level,  and  per- 
sons who  have  knowledge  and  experience 
concerning  the  prevention  and  treatment  of 
juvenile  delinquency  or  the  administration 
of  juvenile  justice,  including  such  matters  as 
the  problems  of  the  family,  youth  unem- 
ployment, school  violence  and  vandalism, 
and  learning  disabilities.  The  President 
shall  designate  from  among  its  members  a 
Chairman  and  Vice  Chairman.  The  Vice 
Chairman  Is  authorized  to  sit  and  act  in  the 
place  of  the  Chairman  In  the  absence  of  the 
Chairman.  The  Assistant  Attorney  General 
shall  be  non-voting  member  of  the  Board 
and  shall  not  serve  as  Chairman  or  Vice 
Chairman.  Vacancies  in  the  membership  of 
the  Board  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  func- 
tions of  the  Board  and  shall  be  filled  in  the 
same  manner  as  in  the  case  of  an  original 
appointment. 

"(b)  The  Board  may  make  such  rules  re- 
specting organization  and  procedures  as  it 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board 
unless  a  majority  of  the  full  Board  assents. 

"(c)  The  members  of  the  Board  shall  serve 
at  the  pleasure  of  the  President  and  shall 
have  no  fixed  term.  The  members  of  the 
Board  shall  receive  compensation  for  each 
day  engaged  in  the  actual  performance  of 
duties  vested  in  the  Board  at  rates  of  pay 
not  In  excess  of  the  daily  equivalent  of  the 
highest  rate  of  basic  pay  then  payable  in 
the  General  Schedule  of  section  5332(a)  of 
title  5,  United  States  Code,  and  in  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses. 

"(d)  The  Board  shall— 

"(1)  advise  and  make  reconmiendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Bureau  of  Justice 
Programs,  the  National  Institute  of  Justice, 
the  Bureau  of  Justice  Statistics,  and  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  in  research,  statistics  and  pro- 
gram priorities: 

"(2)  review  demonstration  programs 
funded  under  part  B,  and  evaluations  there- 


of, and  advise  the  Assistant  Attorney  Gener- 
al of  the  results  of  such  review  and  evalua- 
tions; and 

"(3)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Assist- 
ant Attorney  General  shall  exercise  such 
towers  and  duties  of  the  Board  as  may  be 
delegated  to  the  Assistant  Attorney  General 
by  the  Board. 

"(f)  The  Assistant  Attorney  General  shall 
provide  staff  support  to  assist  the  Board  in 
carrying  out  its  activities. 

"Part  B— Bureau  of  Justice  Phograms 

"establishment  of  bureau  of  justice 
programs 

"Sec  201.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  Bureau  of 
Justice  Programs  (hereinafter  referred  to  in 
this  part  as  the  "Bureau"). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  l)e  appointed  by  the  Attor- 
ney General.  The  director  shall  not  engage 
in  any  employment  other  than  that  of  serv- 
ing as  the  Director,  nor  shall  the  Director 
hold  any  office  in,  or  act  in  any  capacity  for, 
any  organization,  agency,  or  institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  title. 

"DUTIES  AND  FUNCTIONS  OF  DIRECTOR 

"Sec  202.  The  Director  shall— 

"(1)  provide  funds  to  eligible  States,  units 
of  local  government  and  private  nonprofit 
organizations  pursuant  to  part  E  and  part  F; 

"(2)  establish  priorities  for  programs  in 
accordance  with  part  E  and,  following 
public  announcement  of  such  priorities, 
award  and  allocate  funds  and  technical  as- 
sistance In  accordance  with  the  criteria  of 
part  F  and  on  terms  and  conditions  deter- 
mined by  the  Director  to  be  consistent  with 
part  P: 

"(3)  cooperate  with  and  provide  technical 
assistance  to  states,  units  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  international  agencies  involved  in 
criminal  justice  activities: 

"(4)  provide  for  the  development  of  tech- 
nical assistance  and  training  programs  for 
state  and  local  criminal  justice  agencies  and 
foster  local  participation  in  such  activities; 

"(5)  encourage  the  targeting  of  State  and 
local  resources  on  efforts  to  reduce  the  Inci- 
dence of  violent  crime  and  on  programs  re- 
lating to  the  apprehension  and  prosecution 
of  repeat  offenders: 

"(6)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Bureau;  and 

"(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Director  pur- 
suant to  this  title. 

■Part  C— National  Institute  of  Justice 

"NATIONAL  institute  OF  JUSTICE 

"Sec  301.  (a)  It  is  the  purpose  of  this  part 
to  establish  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the 
purpose  of— 

"(1)  improving  Federal,  SUte  and  local 
criminal  justice  systems  and  related  aspects 
of  the  civil  justice  system; 

"(2)  preventing  and  reducing  crimes: 

"(3)  Insuring  citizen  access  to  appropriate 
dispute-resolution  forums: 

"(4)  Improving  efforts  to  detect,  investi- 
gate, prosecute,  and  otherwise  combat  and 
prevent  white-collar  cirime  and  public  cor- 
ruption; 
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"(5)  addressing  the  unique  problem  of 
crime  committed  against  the  elderly: 

■•(6)  identifying  programs  of  proven  and 
demonstrated  success  or  programs  which 
are  likely  to  be  successful;  and 

"(7)  developing  improved  strategies  for 
riiral  areas  to  better  utilize  their  dispersed 
resources  in  combating  crime,  with  particu- 
lar emphasis  on  violent  crime,  juvenile  de- 
linquency, and  crime  prevention. 

"(b)  The  Institute  shall  have  authority  to 
engage  in  and  encourage  research  and  devel- 
opment to  improve  and  strengthen  the 
criminal  justice  system  and  related  aspects 
of  the  civil  justice  system  and  to  dissemi- 
nate the  results  of  such  efforts  to  units  of 
Federal.  State,  and  local  govenunent.  to  de- 
velop alternatives  to  judicial  resolution  of 
disputes,  to  evaluate  the  effectiveness  of 
programs  funded  under  this  title,  to  develop 
and  demonstrate  new  or  improved  ap- 
proaches and  techniques,  to  improve  and 
strengthen  the  administration  of  justice, 
and  to  identify  programs  or  projects  carried 
out  under  this  title  which  have  demonstrat- 
ed success  in  improving  the  quality  of  jus- 
tice systems  and  which  offer  the  likelihood 
of  success  if  continued  or  repeated.  In  carry- 
ing out  the  provisions  of  this  part  the  Insti- 
tute shall  give  primary  emphasis  to  the 
problems  of  State  and  local  justice  systems. 

"ESTABLISHMENT.  DUTIES.  AND  FUNCTIONS 

"Sec.  302.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  National 
Institute  of  Justice  (hereinafter  referred  to 
in  this  title  as  the  "Institute"). 

"(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  General. 
The  Director  shall  have  had  experience  in 
justice  research.  The  Director  shall  have 
such  authority  as  delegated  by  the  Assistant 
Attorney  General  to  make  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Institute.  The  Director  shall  not  engage 
in  any  other  employment  than  that  of  serv- 
ing as  Director;  nor  shall  the  Director  hold 
any  office  in.  or  act  in  any  capacity  for.  any 
organization,  agency,  or  institution  with 
which  the  Institute  makes  any  contract  or 
other  arrangements  under  this  title. 

"(c)  The  Institute  is  authorized  to— 

"(1)  make  grants  to.  or  enter  into  coopera- 
tive agreements  or  contracts  with,  States, 
units  of  local  government  or  combinations 
thereof,  public  agencies,  institutions  of 
higher  education,  private  organizations,  or 
individuals  to  conduct  research,  demonstra- 
tion or  special  projects  pertaining  to  the 
purposes  described  in  this  part,  and  provide 
technical  assistance  and  training  in  support 
of  tests,  demonstrations,  and  special 
projects: 

"(2)  conduct  or  authorize  multiyear  and 
short-term  research  and  development  con- 
cerning the  criminal  and  civil  justice  sys- 
tems in  an  effort— 

"(A)  to  identify  alternative  programs  for 
achieving  system  goals; 

"(B)  to  provide  more  accurate  information 
on  the  causes  and  correlates  of  crime; 

"(C)  to  analyze  the  correlates  of  crime  and 
Juvenile  delinquency  and  provide  more  accu- 
rate information  on  the  causes  and  corre- 
lates of  crime  and  juvenile  delinquency; 

"(D)  to  improve  the  functioning  of  the 
criminal  justice  system; 

"(E)  to  develop  new  methods  for  the  pre- 
vention and  reduction  of  crime,  including 
but  not  limited  to  the  development  of  pro- 
grams to  facilitate  cooperation  among  the 
States  and  units  of  local  government,  the 
detection  and  apprehension  of  criminals. 
the  expeditious,  efficient,  and  fair  disposi- 
tion of  criminal  and  juvenile  delinquency 
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cases,  the  improvement  of  police  and  minor- 
ity relations,  the  conduct  of  research  into 
the  problems  of  victims  and  witnesses  of 
crime,  the  feasibility  and  consequences  of 
allowing  victims  to  participate  in  criminal 
justice  decisionmaking,  the  feasibility  and 
desirability  of  adopting  procedures  and  pro- 
grams which  increase  the  victim's  participa- 
tion in  the  criminal  justice  process,  the  re- 
duction in  the  need  to  seek  court  resolution 
of  civil  disputes,  and  the  development  of 
adequate  corrections  facilities  and  effective 
programs  of  correction:  and 

■(F)  to  develop  programs  and  projects  to 
improve  and  expand  the  capacity  of  States 
and  units  of  local  government  and  combina- 
tions of  such  units,  to  detect,  investigate, 
prosecute,  and  otherwise  combat  and  pre- 
vent white-collar  crime  and  public  corrup- 
tion, to  improve  and  expand  cooperation 
among  the  Federal  Government.  States,  and 
units  of  local  government  in  order  to  en- 
hance the  overall  criminal  justice  system  re- 
sponse to  white-collar  crime  and  public  cor- 
ruption, and  to  foster  the  creation  and  im- 
plementation of  a  comprehensive  national 
strategy  to  prevent  and  combat  white-collar 
crime  and  public  corruption. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  Institute  may  request  the  assist- 
ance of  both  public  and  private  research 
agencies: 

"(3)  evaluate  the  effectiveness  of  projects 
or  programs  carried  out  under  this  title; 

"(4)  make  recommendations  to  the  Assist- 
ant Attorney  General  for  action  which  can 
be  taken  by  units  of  Federal,  State,  and 
local  governments  and  by  private  persons 
and  organizations  to  improve  and  strength- 
en criminal  and  civil  justice  systems; 

"(5)  provide  research  fellowships  and  clin- 
ical internships  and  carry  out  programs  of 
training  and  special  workshops  for  the  pres- 
entation and  dissemination  of  information 
resulting  from  research,  demonstrations, 
and  special  projects  including  those  author- 
ized by  this  part: 

"(6)  collect  and  disseminate  information 
obtained  by  the  institute  or  other  Federal 
agencies,  public  agencies,  institutions  of 
higher  education,  and  private  organizations 
relating  to  the  purposes  of  this  part; 

"(7)  serve  as  a  national  and  international 
clearinghouse  for  the  exchange  of  inform- 
tion  with  respect  to  the  purposes  of  this 
part; 

"(8)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  Federal,  State,  and  local 
justice  system  agencies  in  the  development, 
maintenance,  and  coordination  of  criminal 
and  civil  justice  programs  and  services: 

"(9)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Institute:  and 

"(10)  exercise  such  administrative  func- 
tions under  Part  G  as  may  be  delegated  by 
the  Assistant  Attorney  General. 

"(d)  To  insure  that  all  criminal  and  civil 
justice  research  is  carried  out  in  a  coordi- 
nated manner,  the  Institute  is  authorized 
to— 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefore: 

"(2)  confer  with  and  avail  itself  of  the  co- 
operation, services,  records,  and  facilities  of 
State  or  of  municipal  or  other  local  agen- 
cies; 

"(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 


section,  and  the  agencies  shall  provide  such 
information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part; 

"(4)  seek  the  cooperation  of  the  judicial 
branches  of  Federal  and  State  Government 
in  coordinating  civil  and  criminal  justice  re- 
search and  development. 

"AUTHORITY  FOR  100  PER  CENTUM  GRANTS 

"Sec.  303.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  is  made.  The  Institute  shall  require, 
whenever  feasible,  as  a  condition  of  approv- 
al of  a  grant  under  this  part,  that  the  recipi- 
ent contribute  money,  facilities,  or  services 
to  carry  out  the  purposes  for  which  the 
grant  is  sought. 

"Part  D— Bureau  of  Justice  Statistics 

"BUREAU  of  justice  STATISTICS 

"Sec  401.  It  is  the  purpose  of  this  part  to 
provide  for  an  encourage  the  collection  and 
analysis  of  statistical  information  concern- 
ing crime,  juvenile  delinquency,  and  the  op- 
eration of  the  criminal  justice  system  and 
related  aspects  of  the  civil  justice  system 
and  to  encourage  the  development  of  infor- 
mation and  statistical  systems  at  the  Feder- 
al. State,  and  local  levels  to  improve  the  ef- 
forts of  these  levels  of  goverrunent  to  meas- 
ure and  understand  the  levels  of  crime,  ju- 
venile delinquency,  and  the  operation  of  the 
criminal  justice  system  and  related  aspects 
of  the  civil  justice  system.  The  Bureau  shall 
give  primary  emphasis  to  the  needs  of  State 
and  local  justice  systems,  both  individually 
and  as  a  whole. 

"ESTABLISHMENT.  DUTIES,  AND  FUNCTIONS 

"Sec  402.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  Bureau  of 
Justice  Statistics  (hereinafter  referred  to  in 
this  part  as  the  Bureau). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  General. 
The  Director  shall  have  had  experience  in 
statistical  programs.  The  Director  shall 
have  such  authority  as  delegated  by  the  As- 
sistant Attorney  General  to  make  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  Bureau.  The  Director  shall 
not  engage  in  any  other  employment  than 
that  of  serving  as  Director;  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  in  any  ca- 
pacity for,  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
Act. 

"(c)  The  Bureau  is  authorized  to— 

"(1)  make  grants  to.  or  enter  into  coopera- 
tive agreements  or  contracts  with  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  private  individuals 
for  purposes  related  to  this  part;  grants 
shall  be  made  subject  to  continuing  compli- 
ance with  standards  for  gathering  justice 
statistics  set  forth  in  rules  and  regulations 
promulgated  by  the  Director; 

"(2)  collect  and  analyze  information  con- 
cerning criminal  victimization,  including 
crimes  against  the  elederly.  and  civil  dis- 
putes; 

"(3)  collect  and  analyze  data  that  will 
serve  as  a  continuous  and  comparable  na- 
tional social  indication  of  the  prevalence,  in- 
cidence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  juvenile  delinquency,  civil 
disputes,  and  other  statistical  factors  relat- 
ed to  crime,  civil  disputes,  and  juvenile  de- 
linquency, in  support  of  National,  State,  and 
local  justice  policy  and  decisionmaking: 

"(4)  collect  and  analyze  statistical  infor- 
mation concerning  the  operations  of  the 


criminal    justice    system    at    the    Federal, 
State,  and  local  levels: 

"(5)  collect  and  analyze  statistical  infor- 
mation concerning  the  prevalence,  inci- 
dence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  and  juvenile  delinquency, 
at  the  Federal,  State,  and  local  levels. 

"(6)  analyze  the  correlates  of  crime,  civil 
disputes  and  juvenile  delinquency,  by  the 
use  of  statistical  information,  about  crimi- 
nal and  civil  justice  systems  at  the  Federal. 
State,  and  local  levels,  and  about  the  extent, 
distribution  and  attributes  of  crime,  and  ju- 
venile delinquency,  in  the  Nation  and  at  the 
Federal.  State,  local  levels: 

"(7)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  criminal  justice  and 
related  aspects  of  civil  justice,  crime,  includ- 
ing crimes  against  the  elderly,  juvenile  dein- 
quency,  criminal  offenders,  juvenile  delin- 
quents, and  civil  disputes  in  the  various 
States; 

"(8)  recommend  to  the  Assistant  Attorney 
General  national  standards  for  justice  sta- 
tistics and  for  insuring  the  reliability  and 
validity  of  justice  statistics  supplied  pursu- 
ant to  this  title: 

"(9)  establish  or  assist  in  the  establish- 
ment of  a  system  to  provide  State  and  local 
governments  with  access  to  Federal  infor- 
mational resources  useful  in  the  planning, 
implementation,  and  evaluation  of  programs 
under  this  Act; 

"(10)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  justice 
statistics: 

"(11)  provide  for  the  development  of  jus- 
tice information  systems  programs  and  as- 
sistance to  the  States  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  justice  statistics: 

"(12)  develop  and  maintain  a  data  process- 
ing capability  to  support  the  collection,  ag- 
gregation, analysis  and  dissemination  of  in- 
formation on  the  incidence  of  crime  and  the 
operation  of  the  criminal  justice  system; 

"(13)  collect,  analyze  and  disseminate 
comprehensive  Federal  justice  transaction 
statistics  (including  statistics  on  issues  of 
Federal  justice  interest  such  as  public  fraud 
and  high  technology  crime)  and  to  provide 
assistance  to  and  work  jointly  with  other 
Federal  agencies  to  improve  the  availability 
and  quality  of  Federal  justice  data: 

"(14)  insure  conformance  with  security 
and  privacy  requirement  of  section  810  and 
regulations  issued  pursuant  thereto; 

"(15)  advise  and  make  recommendations 
to  the  Assistant  Attorney  General  on  the 
policies  and  priorities  of  the  Office  relating 
to  the  Bureau;  and 

"(16)  exercise  such  administrative  func- 
tions under  Part  G  as  may  be  delegated  by 
the  Assistant  Attorney  General. 

"(d)  To  insure  that  all  justice  statistical 
collection,  analysis,  and  dissemination  is 
carried  out  in  a  coordinated  manner,  the 
Bureau  is  authorized  to— 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel,  infor- 
mation, and  facilities  of  other  Federal. 
State,  local  and  private  agencies  and  instru- 
mentalities with  or  without  reimbursement 
therefore,  and  to  enter  into  agreements 
with  the  aforementioned  agencies  and  in- 
strumentalities for  purposes  of  data  collec- 
tion and  analysis: 

"(2)  confer  and  cooperate  with  State,  mu- 
nicipal, and  other  local  agencies: 

"(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
title; 


"(4)  seek  the  cooperation  of  the  judicial 
branch  of  the  Federal  Government  in  gath- 
ering from  criminal  justice  records:  and 

"(5)  encourage  replication,  coordination 
and  sharing  among  justice  agencies  regard- 
ing information  systems,  information  policy, 
and  data. 

"(e)  Federal  agenices  requested  to  furnish 
information,  data,  or  reports  pursuant  to 
subsection  (d)(3)  shall  provide  such  infor- 
mation to  the  Bureau  as  is  required  to  carry 
out  the  purposes  of  this  section. 

"(f)  In  recommending  standards  for  gath- 
ering justice  statistics  under  this  section, 
the  Bureau  shall  consult  with  representa- 
tives of  State  and  local  government,  includ- 
ing, where  appropriate,  representatives  of 
the  judiciary. 

"AUTHORITY  FOR  100  PER  CENTUM  GRANTS 

"Sec  403.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  is  made.  The  Bureau  shall  require, 
whenever  feasible  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
is  sought. 

"USE  OF  DATA 

"Sec  404.  Data  collected  by  the  Bureau 
shall  be  used  only  for  statistical  or  research 
purposes,  and  shall  be  gathered  in  a  manner 
that  precludes  their  use  for  law  enforce- 
ment or  any  purposes  relating  to  a  particu- 
lar individual  other  than  statistical  or  re- 
search purposes. 

"Part  E— State/Local  Allocations 
"description  of  program 

"Sec.  501.  (a)  It  is  the  purpose  of  this  part 
to  assist  States  and  units  of  local  govern- 
ment in  carrying  out  specific  programs  of 
proven  effectiveness  or  which  offer  a  high 
probability  of  improving  the  functions  of 
the  criminal  justice  systems  and  which 
focus  primarily  on  violent  crime  and  serious 
offenders.  The  Bureau  of  Justice  Programs 
(hereinafter  referred  to  in  this  part  at  the 
'Bureau')  is  authorized,  to  make  grants 
under  this  part  to  States  for  the  purpose 
of- 

"(1)  providing  community  and  neighbor- 
hood programs  that  enable  citizens  and 
police  to  undertake  initiatives  to  prevent 
and  control  neighborhood  crime; 

■(2)  disrupting  illicit  commerce  in  stolen 
goods  and  property: 

"(3)  combating  arson: 

"(4)  effectively  investigating  and  bringing 
to  trial  white-collar  crime,  organiaed  crime, 
public  corruption  crimes,  and  fraud  against 
the  Government: 

"(5)  identifying  and  processing  within  the 
criminal  justice  system  persons  (including 
juvenile  offenders)  with  a  history  of  serious 
criminal  conduct: 

"(6)  developing  and  implementing  pro- 
grams which  provide  assistance  to  jurors 
and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes; 

"(7)  providing  alternatives  to  pretrial  de- 
tention, jail,  and  prison  for  persons  who 
pose  no  danger  to  the  community; 

"(8)  providing  programs  which  identify 
and  meet  the  needs  of  drug-dependent  of- 
fenders; 

"(9)  providing  programs  which  alleviate 
prison  and  jail  overcrowding  and  programs 
which  identify  existing  State  and  Federal 
buildings  suitable  for  prison  use; 

"(10)  improve  workload  management  sys- 
tems for  prosecutors  and  expedite  felony 
case  processing  by  the  courts; 


"(11)  providing  prison  industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training,  environment  in  which 
they  will  be  enabled  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves in  the  institution; 

"(12)  with  respect  to  cases  involving 
career  criminals  and  violent  crime,  expedite 
the  disposition  of  criminal  cases,  reform 
sentencing  practices  and  procedures,  and 
improve  court  system  management; 

"(13)  provide  training  technical  assistance, 
and  programs  to  assist  State  and  local  law 
enforcement  authorities  in  rural  areas  in 
combating  crime,  with  particular  emphasis 
on  violent  crime,  juvenile  delinquency,  and 
crime  prevention; 

"(14)  address  the  unique  problem  of  crime 
committed  against  the  elderly; 

"(15)  providing  for  operational  informa- 
tion systems  which  improve  the  effective- 
ness of  criminal  justice  agencies; 

""(16)  implement  programs  that  address 
critical  problems  of  crime,  such  as  drug  traf- 
ficking, which  have  been  certified  by  the  Di- 
rector, after  consultation  with  the  Directors 
of  the  National  Institute  of  Justice.  Bureau 
of  Justice  Statistics  and  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention,  as 
having  proved  successful  or  which  are  inno- 
vative and  have  been  deemed  by  the  Direc- 
tor as  likely  to  prove  successful: 

"•(17)  providing  programs  which  address 
the  problem  of  serious  offenses  committed 
by  juveniles;  and 

"(18)  improve  the  operational  effective- 
ness of  law  enforcement  by  integrating  and 
maximizing  the  effectiveness  of  police  field 
operations  and  the  use  of  crime  analysis 
techniques. 

"•(b)(1)  For  any  fiscal  year  ending  after 
September  30,  1984,  the  Federal  portion  of 
any  grant  made  under  this  part  shall  be  50 
per  centum  of  the  cost  of  programs  and 
projects  specified  in  the  application  for  such 
grant,  except  that  in  the  case  of  funds  dis- 
tributed to  an  Indian  tribe  which  performs 
law  enforcement  functions  (as  determined 
by  the  Secretary  of  the  Interior)  for  any 
program  or  project  described  in  subsection 
(a),  the  Federal  portion  may  be  up  to  100 
per  centum  of  such  cost. 

"(2)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  be  in  cash, 
"(c)  No  funds  may  be  given  under  this 
title  to  a  grant  recipient  for  a  program  for 
project  or  which  funds  have  been  given 
under  this  title  for  4  years  (in  the  aggre- 
gate), including  any  period  occuring  before 
the  effective  date  of  this  subsection. 

""ELIGIBILITY 

"Sec  502.  The  Bureau  is  authorized  to 
make  financial  assistance  under  this  part 
available  to  a  State  to  enable  it  to  carry  out 
all  or  a  substantial  part  of  a  program  or 
project  submitted  and  approved  in  accord- 
ance with  the  provisions  of  this  part. 

""APPLICATIONS 

"Sec  503.  (a)  No  grant  made  by  the 
Bureau  to  a  State,  or  by  a  State  to  an  eligi- 
ble recipient  pursuant  to  part  E,  unless  the 
application  sets  forth  criminal  justice  pro- 
grams covering  a  two-year  period  which 
meet  the  objectives  of  section  501,  desig- 
nates which  objective  specified  in  section 
501(a)  each  such  program  is  intended  to 
achieve,  and  identifies  the  SUte  agency  or 
unit  of  local  government  which  will  imple- 
ment each  such  program.  This  application 
must  be  amended  annually  if  new  programs 
are  to  be  added  to  the  application  or  if  the 
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programs  contained  in  the  original  applica- 
tion are  not  implemented.  The  application 
must  include— 

"(1)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shaU  submit  to  the  Bureau,  where  the  appli- 
cant is  a  State: 

"(A)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  title; 
and 

"(B)  an  assessment  by  the  applicant  of  the 
impact  of  those  activities  on  the  objectives 
of  this  title  and  the  needs  and  objectives 
identified  in  the  applicant's  statement; 

••(2)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  be  used  to  increase  the  amounU  of  such 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  for  criminal  justice 
activities; 

••(3)  fund  accoiuiting.  auditing,  monitor- 
ing, and  such  evaluation  procedures  as  may 
be  necessary  to  keep  such  records  as  the 
Bureau  shall  prescribe  will  be  provided  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  title; 

"(4)  an  assurance  that  the  State  will  main- 
tain such  data  and  information  and  submit 
such  reports  in  such  form,  at  such  times  and 
containing  such  data  and  information  as  the 
Bureau  may  reasonably  require  to  adminis- 
ter other  provisions  of  this  title; 

"(5)  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  title  and  all  other  applica- 
ble Federal  laws.  Such  certification  shall  be 
made  in  a  form  acceptable  to  the  Bureau 
and  shall  be  executed  by  the  chief  executive 
or  other  officer  of  the  applicant  qualified 
under  regulations  promulgated  by  the 
Bureau; 

"(6)  satisfactory  assurances  that  equip- 
ment, whose  purchase  was  previously  made 
in  coruiection  with  a  program  or  project  in 
such  State  assisted  under  this  title  and 
whose  cost  in  the  aggregate  was  $100,000  or 
more,  has  been  put  into  use  not  later  than 
one  yesu-  after  the  date  set  at  the  time  of 
purchase  for  the  commencement  of  such 
use  and  has  continued  in  use  during  its 
useful  life; 

"(7)  an  assurance  that  the  State  will  take 
into  account  the  needs  and  requests  of  units 
of  general  local  government  in  the  State 
and  encourage  local  initiative  in  the  devel- 
opment of  programs  which  meet  the  objec- 
tive of  section  501. 

■review  of  appucations 
"Sec.  501.  (a)  The  Bureau  shall  provide  fi- 
nancial assistance  to  each  State  applicant 
under  this  part  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that  the  application  or  ainend- 
ment  thereof  is  consistent  with  require- 
ments of  this  title  and  with  the  priorities 
and  criteria  established  by  the  Bureau 
under  section  501.  Each  application  or 
amendment  made  and  submitted  for  approv- 
al to  the  Bureau  pursuant  to  section  503  of 
this  title  shall  be  deemed  approved,  in 
whole  or  part,  by  the  Bureau  within  sixty 
days  after  first  received  unless  the  Bureau 
informs  the  appUcant  of  specific  reasons  for 
disapproval. 

"(b)  The  Bureau  shall  suspend  funding 
for  an  approved  application  in  whole  or  in 
part  if  such  application  contains  a  program 
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or  project  which  has  failed  to  conform  to 
the  requirements  or  statutory  objectives  of 
this  Act.  The  Bureau  may  make  appropriate 
adjustments  in  the  amounts  of  grants  in  ac- 
cordance with  its  findings  pursuant  to  this 
subsection. 

"(c)  Grant  funds  awarded  under  this  part 
and  part  F  shall  not  be  used  for— 

••(1)  the  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  personnel  costs, 
unless  the  cost  of  such  purchases  and  pay- 
ments is  incurred  as  an  incidental  and  nec- 
essary part  of  a  program  under  section 
501(a); 

"(2)  programs  which  have  as  their  pri- 
mary purpose  general  salary  payments  for 
employees  or  classes  of  employees  within  an 
eligible  jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  in 
research,  development,  demonstration,  or 
short-term  programs; 

"(3)  land  acquisition,  construction 
projects;  or 

■(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  Bureau,  the  Na- 
tional Institute  of  Justice,  Bureau  of  Justice 
Statistics,  State  or  local  agencies,  and  other 
public  or  private  organizations,  have  been 
demonstrated  to  offer  a  low  probability  of 
improving  the  functioning  of  the  criminal 
justice  system.  Such  programs  must  be  for- 
mally identified  by  a  notice  in  the  Federal 
Register  after  opportunity  for  comment. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application  submitted  to  the  Di- 
rector under  this  part,  or  any  amendments 
thereof,  without  first  affording  the  appli- 
cant reasonable  notice  and  opportunity  for 
reconsideration. 

"ALLOCATION  AND  DISTRIBUTION  OF  FUNDS 

"Sec.  505.  (a)  Of  the  total  amount  appro- 
priated for  this  part  and  part  P  in  any  fiscal 
year.  80  per  centum  shall  be  set  aside  for 
this  part  and  20  per  centum  shall  be  set 
aside  for  part  F.  Funds  set  aside  for  this 
part  shall  be  allocated  to  States  as  follows: 

"(1)  $250,000  shall  be  allocated  to  each  of 
the  participating  States. 

"(2)  Of  the  total  funds  remaining  for  this 
part  after  the  allocation  under  paragraph 
(1)  there  shall  be  allocated  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
subparagraph  as  the  population  of  such 
State  bears  to  the  population  of  all  the 
States. 

"(b)  Notwithstanding  the  requirements  of 
section  505(a).  if  the  total  amount  appropri- 
ated for  this  part  and  part  F  is  less  than 
$80,000,000  in  any  fiscal  year,  then  the 
entire  amount  shall  be  set  aside  and  re- 
served for  allocation  to  the  States  according 
to  the  criteria  established  by  the  Director  to 
provide  for  equitable  distribution  among  the 
States. 

"(c)(1)  Each  State  which  receives  funds 
under  this  part  in  a  fiscal  year  shall  distrib- 
ute among  units  of  local  government,  or 
combinations  of  units  of  local  government, 
in  such  State  for  the  purposes  specified  in 
section  501(a)  not  less  than  that  portion  of 
such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  for  criminal  justice  in  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  in  such  State 
for  criminal  justice  in  the  preceding  fiscal 
year. 

"(2)  In  distributing  funds  received  under 
this  part  among  urban,  rural  and  suburban 


units  of  local  government  and  combinations 
thereof,  the  State  shall  give  priority  to 
those  jurisdictions  with  the  greatest  need. 

"(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

"(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(d)  No  funds  allocated  to  a  SUte  under 
subsections  (a)  or  (b)  or  received  by  a  State 
for  distribution  under  subsection  (c)  may  be 
distributed  by  the  Director  or  by  the  State 
involved  for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 

"(5)  In  distributing  funds  received  under 
this  part  the  State  shall  make  every  effort 
to  distribute  to  units  of  local  government 
and  combinations  thereof,  the  maximum 
amount  of  such  available  funds. 

"(e)  If  the  Bureau  determines,  on  the 
basis  of  information  available  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be 
unable  to  qualify  or  receive  funds  under  this 
part,  or  that  a  State  chooses  not  to  partici- 
pate in  the  program  established  by  this 
part,  then  such  portion  shall  be  awarded  by 
the  Director  to  urban,  rural  and  suburban 
units  of  local  government  or  combinations 
thereof  within  such  State  giving  priority  to 
those  jurisdictions  with  greatest  need. 

"(f)  Any  funds  not  distributed  under  sub- 
sections (d)  and  (e)  shall  be  available  for  ob- 
ligation under  part  F. 

"STATE  OFFICE 

"Sec  506.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of— 

"(1)  preparing  an  application  to  obtain 
funds  under  this  part;  and 

"(2)  administering  funds  received  from 
the  Bureau  of  Justice  Programs,  including 
receipt,  review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 
"Part  F— Discretionary  Grants 

"PURPOSE 

"Sec  601.  (a)  The  purpose  of  this  part  is 
to  provide  additional  Federal  financial  as- 
sistance to  States,  units  of  local  govern- 
ment, combinations  of  such  units,  and  pri- 
vate nonprofit  organizations  for  purposes 
of- 

"(1)  educational  and  training  programs  for 
criminal  justice  personnel; 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments; 

"(3)  projects  which  are  national  or  multi- 
State  in  scope  and  which  address  the  pur- 
poses specified  in  section  501;  and 

"(4)  providing  financial  assistance  to 
States,  units  of  local  government  and  pri- 
vate nonprofit  organizations  for  demonstra- 
tion programs  which,  in  view  of  previous  re- 
search or  experience,  are  likely  to  be  a  suc- 
cess in  more  than  one  jurisdiction  and  are 
not  likely  to  be  funded  with  moneys  from 
other  sources. 


"(b)  In  carrying  out  this  part,  the  Bureau 
is  authorized  to  make  grants,  enter  into  co- 
operative agreements,  and  contracts  with. 
States,  units  of  local  governments  or  combi- 
nations thereof,  public  agencies,  institutions 
of  higher  education  or  private  organiza- 
tions. 

"PERCENTAGE  OF  APPROPRIATION  FOR 
DISCRETIONARY  GRANT  PROGRAM 

"Sec.  602.  Of  the  total  amount  appropri- 
ated for  part  E  and  this  part  in  any  fiscal 
year,  20  per  centum  shall  be  reserved  and 
set  aside  for  this  part  in  a  special  discretion- 
ary fund  for  use  by  the  Office  in  carrying 
out  the  purposes  specified  in  section  501. 
Grants  under  this  part  may  be  made  for 
amounts  up  to  100  per  centum  of  the  costs 
of  the  progrrams  or  projects  contained  in  the 
approved  application. 

"PROCEDURE  FOR  ESTABLISHING  DISCRETIONARY 
PROGRAMS 

"Sec.  603.  (a)  The  Director  of  the  Bureau 
of  Justice  Progranxs  shall  periodically  estab- 
lish discretionary  programs  and  projects  for 
financial  assistance  under  this  part.  Such 
programs  and  projects  shall  be  considered 
priorities  for  a  period  of  time  not  to  exceed 
three  years  from  the  time  of  such  determi- 
nation. 

"(b)  Such  Director  shall  annually  request 
the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  Office  of  Justice  Assistance.  State 
and  local  governments,  and  other  appropri- 
ate public  and  private  agencies  to  suggest 
discretionary  programs  and  projects.  Such 
Director  shall  then,  pursuant  to  regulations, 
annually  publish  the  proposed  priorities 
pursuant  to  this  part  and  invite  and  encour- 
age public  comment  concerning  such  prior- 
ities. Priorities  shall  not  be  established  or 
modified  until  such  Director  has  provided  at 
least  sixty-days  advance  notice  for  such 
public  comment  and  such  Director  shall  en- 
courage and  invite  recommendations  and 
opinion  concerning  such  priorities  from  ap- 
propriate agencies  and  officials  of  State  and 
units  of  local  government.  After  considering 
any  comments  submitted  during  such  period 
of  time  and  after  consultation  with  appro- 
priate agencies  and  officials  of  State  and 
units  of  local  government,  such  Director 
shall  determine  whether  existing  estab- 
lished priorities  should  be  modified.  Such 
Director  shall  publish  in  the  Federal  Regis- 
ter the  priorities  established  pursuant  to 
this  part,  as  amended  by  the  Justice  Assist- 
ance Act  of  1984,  for  fiscal  year  1984  and 
each  fiscal  year  thereafter  for  which  appro- 
priations will  be  available  to  carry  out  the 
program. 

"CRITERIA  FOR  AWARD 

"Sec  604.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Bureau  in  which  the 
applicant— 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  this  part; 

"(2)  describes  the  services  to  be  provided, 
performance  goals  and  the  manner  in  which 
the  program  is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  its  impact  and  effectiveness  in 
achieving  the  stated  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  proce- 
dures and  terms  esUblished  by  the  Bureau; 

"(4)  indicates,  if  it  is  a  private  nonprofit 
organization,  that  it  has  consulted  with  ap- 
propriate agencies  and  officials  of  the  State 
and  units  of  local  government  to  be  affected 
by  the  program  or  project. 


"(b)  Each  applicant  for  funds  under  this 
project  shall  certify  that  its  program  or 
project  meets  all  the  requirements  of  this 
section,  that  all  the  information  contained 
in  the  application  is  correct,  and  that  the 
applicant  will  comply  with  all  the  provisions 
of  this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  be  made  in  a 
form  acceptable  to  the  Bureau. 

"PERIOD  FOR  AWARD 

"Sec  605.  The  Bureau  may  provide  finan- 
cial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  to 
two  years  if— 

"(I)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
in  achieving  the  State  goals  or  offers  the  po- 
tential for  improving  the  functioning  of  the 
criminal  justice  system;  and 

"(2)  the  State,  unit  of  local  government, 
or  combination  thereof  and  private  nonprof- 
it organizations  within  which  the  program 
or  project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  costs  of 
such  program  or  project  from  part  E  funds 
or  from  any  other  source  of  funds,  including 
other  Federal  grants,  available  to  the  eligi- 
ble jurisdiction.  Funding  for  the  manage- 
ment and  the  administration  of  national 
nonprofit  organizations  under  section  601(c) 
of  this  part  is  not  subject  to  the  funding 
limitations  of  this  section. 

"Part  G— Administrative  Provisions 
"establishment  of  rules  and  delegation  of 
functions 
"Sec.  701.  (a)  The  Office  of  Justice  Assist- 
ance is  authorized,  after  appropriate  consul- 
tation with  representatives  of  States  and 
units  of  local  government,  to  establish  such 
rules,   regulations,   and   procedures  as  are 
necessary  to  the  exercise  of  the  functions  of 
the  Office,  the  Bureau  of  Justice  Programs, 
the  Institute,  and  the  Bureau  of  Justice  Sta- 
tistics, and  as  are  consistent  with  the  stated 
purpose  of  this  title. 

"(b)  The  Office  of  Justice  Assistance 
shall,  after  consultation  with  the  Bureau  of 
Justice  Programs,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics,  the 
Office  of  Juvenile  Justice  and  Deliquency 
Prevention.  State  and  local  governments, 
and  the  appropriate  public  and  private 
agencies,  establish  such  rules  and  regula- 
tions as  are  necessary  to  assure  the  continu- 
ing evaluation  or  monitoring  of  selected  pro- 
grams or  projects  conducted  pursuant  to 
parts  E  and  F.  in  order  to  determine— 

"(1)  whether  such  programs  or  projecU 
have  achieved  the  performance  goals  stated 
in  the  original  application,  are  of  proven  ef- 
fectiveness, have  a  record  of  proven  success, 
or  offer  a  high  probability  of  improving  the 
criminal  justice  system; 

"(2)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
to  the  Improvement  of  the  criminal  justice 
system  and  the  reduction  and  prevention  of 
crime; 

"(3)  their  cost  in  relation  to  their  effec- 
tiveness in  achieving  stated  goals; 

"(4)  their  Impact  on  communities  and  par- 
ticipants; said 

"(5)  their  Implication  for  related  pro- 
grams. In  conducting  evaluations  described 
In  this  subsection,  the  Office  of  Justice  As- 
sistance shall,  when  practical,  compare  the 
effectiveness  of  programs  conducted  by 
similar  applicants  and  different  applicants. 
The  Office  of  Justice  Assistance  shall  also 
require  applicants  under  part  E  to  submit 


an  annual  performance  report  concerning 
activities  carried  out  pursuant  to  Part  E  to- 
gether with  an  assessment  by  the  applicant 
of  the  effectiveness  of  those  activities  in 
achieving  the  objectives  of  section  501  of 
this  title  and  the  relationships  of  those  ac- 
tivities to  the  needs  and  objectives  specified 
by  the  applicant  in  the  application  submit- 
ted pursuant  to  section  503  of  this  title.  The 
Office  shall  suspend  funding  for  an  ap- 
proved application  under  part  E  if  an  appU- 
cant falls  to  submit  such  an  annual  per- 
formance report. 

"(c)  The  procedures  established  to  Imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  in  award  and 
expenditure  of  funds  at  all  levels  of  govern- 
ment. 

"NOTICE  AND  HEARING  ON  DENIAL  OR 
TERMINATION  OF  GRANT 

"Sec  702.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  554  of 
title  5.  United  SUtes  Code,  the  Office  finds 
that  a  recipient  of  assistance  under  this  title 
has  failed  to  comply  substantially  with— 

"(1)  any  provisions  of  this  title; 

"(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  or 

"(3)  any  application  submitted  in  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Federal 
Act; 

the  Assistant  Attorney  General,  until  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  shall  terminate  payments  to  the 
recipient  under  this  title,  reduce  payments 
to  the  recipient  under  this  title  by  an 
amount  equal  to  the  amount  of  such  pay- 
ments which  were  not  expended  in  accord- 
ance with  this  title,  or  limit  the  availability 
of  payments  under  this  title  to  programs, 
projects,  or  activities  not  affected  by  such 
failure  to  comply. 

"(b)  If  any  grant  under  this  title  has  been 
terminated,  the  Bureau  of  Justlc  Programs, 
the  National  Institute  of  Justice  or  the 
Bureau  of  Justice  Statistics  as  appropriate, 
shall  notify  the  grantee  of  its  action  and  set 
forth  the  reason  for  the  action  taken. 
Whenever  such  a  grantee  requests  a  hear- 
ing, the  Office,  or  any  authorized  officer 
thereof.  Is  authorized  and  directed  to  hold 
such  hearings  or  Investigations,  including 
hearings  on  the  record  in  accordance  with 
section  554  of  title  5.  United  States  Code,  at 
such  times  and  places  as  necessary,  follow- 
ing appropriate  and  adequate  notice  to  such 
grantee;  and  the  findings  of  fact  and  deter- 
minations made  with  respect  thereto  shall 
be  final  and  conclusive,  except  as  otherwise 
provided  herein.  The  Office  is  authorized  to 
take  final  action  without  a  hearing  if  after 
an  administrative  review  of  the  termination 
it  Is  determined  that  the  basis  for  the 
appeal.  If  substantiated,  would  not  establish 
a  basis  for  continuation  of  the  grant.  Under 
such  circumstances,  a  more  detailed  state- 
ment of  reasons  for  the  agency  action 
should  be  made  availabe,  upon  request,  to 
the  grantee. 

"(c)  If  such  recipient  is  dissatisfied  with 
the  findings  and  determinations  of  the 
Office,  following  notice  and  hearing  provid- 
ed for  in  subsection  (a)  of  this  section,  a  re- 
quest may  be  made  for  rehearing,  under 
such  regulations  and  procedure  as  the 
Office  may  establish,  and  such  recipient 
shall  be  afforded  an  opportunity  to  present 
such  additional  Information  as  may  be 
deemed  appropriate  and  pertinent  to  the 
matter  involved. 
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"FINALITY  OF  DETERMINATIONS 

"Sec.  703.  In  carrying  out  the  functions 
vested  by  this  title  in  the  Office,  its  determi- 
nations, findings,  and  conclusions  shall, 
after  reasonable  notice  and  opportunity  for 
a  hearing,  be  final  and  conclusive  upon  all 
grants. 

"SUBPOENA  power:  AUTHORITY  TO  HOLD 
HEARINGS 

"Sec.  704.  The  Office  may  appoint  such 
hearing  examiners  or  administrative  law 
judges  or  request  the  use  of  such  adminis- 
trative law  judges  selected  by  the  Office  of 
Personnel  Management  pursuant  to  section 
3344  of  title  5,  United  SUtes  Code,  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  under  this  title.  The  Office,  or  upon 
authorization,  any  member  thereof  or  any 
hearing  examiner  or  administrative  law 
judge  assigned  to  or  employed  thereby  shall 
have  the  power  to  hold  hearings  and  issue 
subpoenas,  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  in 
the  United  SUtes  it  may  designate. 

"PERSONNEL  AND  ADMINISTRATIVE  AUTHORITY 

"Sec  705.  (a)  The  Office  is  authorized  to 
select,  appoint,  employ  and  fix  compensa- 
tion of  such  officers  and  employees  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  of  the  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  under  this  title. 

•(b)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  are  authorized,  on  a  reim- 
bursable basis  when  appropriate,  to  use  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal,  State,  and  local 
agencies  to  the  extent  deemed  appropriate 
after  giving  due  consideration  to  the  effec- 
tiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities. 

"(c)  The  Office  may  arrange  with  and  re- 
imburse the  heads  of  other  Federal  depart- 
ments and  agencies  for  the  performance  of 
any  of  the  functions  under  this  title. 

•(d)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  in  carrying  out  their  re- 
spective functions  may  use  grants,  con- 
tracts, or  cooperative  agreements  in  accord- 
ance with  the  standar(is  established  in  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977  (41  U.S.C.  501  et.  seq.). 

■'(e)  The  Office  may  procure  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  States 
Code,  relating  to  appointments  in  the  Fed- 
eral service,  at  rates  of  compensation  for  in- 
dividuals not  to  exceed  the  daily  equivalent 
of  the  rate  authorized  for  GS-18  by  section 
5332  of  title  5.  United  States  Code. 

••(f)  The  Office  is  authorized  to  appoint 
pursuant  to  the  Adivsory  Committee  Man- 
agement Act.  but  without  regard  to  the  re- 
maining provisions  of  title  5.  United  States 
Code,  technical  or  other  advisory  commit- 
tees to  advise  it  with  respect  to  the  adminis- 
tration of  this  title  as  it  deems  necessary. 
Members  of  those  committees  not  otherwise 
in  the  employ  of  the  United  States,  while 
engaged  in  advising  or  attending  meetings 
of  the  committees,  shall  be  compensated  at 
rates  to  be  fixed  by  the  Office  but  not 
exceed  the  daily  equivalent  of  the  rate  au- 
thorized for  GS-18  by  section  5332  of  title  5 
of  the  United  States  Code,  and  while  away 
from  home  or  regular  place  of  business  they 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  such  title  5  for  per- 
sons in  the  Government  service  employed 
intermittently. 


••(g)  Payments  under  this  title  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  as  may  be  deter- 
mined by  the  Office,  and  may  be  used  to 
pay  the  transportation  and  subsistence  ex- 
penses of  persons  attending  conferences  or 
other  assemblages  notwithstanding  the  pro- 
visions of  the  joint  resolution  entitled  Joint 
resolution  to  prohibit  expenditure  of  any 
moneys  for  housing,  feeding,  or  transport- 
ing conventions  or  meetings',  approved  Feb- 
ruary 2,  1935  (31  U.S.C.  551). 

••(h)  The  Office  is  authorized  to  accept 
and  employ,  in  carrying  out  the  provisions 
of  this  title,  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)).  Such  individual  shall  not  be 
considered  Federal  employees  except  for 
purposes  of  chapter  81  of  title  5,  United 
States  Code,  with  respect  to  job-incurred 
disability  and  title  28,  United  States  Code, 
with  respect  to  tort  claims. 

■•TITLE  TO  PERSONAL  PROPERTY 

•Sec.  706.  Notwithstanding  any  other  pro- 
vision of  law,  title  to  all  expendable  and 
nonexpendable  personal  property  purchased 
with  funds  made  available  under  this  title, 
including  such  property  purchased  with 
funds  made  available  under  this  title  as  in 
effect  before  the  date  of  the  enactment  of 
this  Act,  shall  vest  in  the  criminal  justice 
agency  or  nonprofit  organization  that  pur- 
chased the  property  if  it  certifies  to  the 
State  office  described  in  Section  506  that  it 
will  use  the  property  for  criminal  justice 
purposes.  If  such  certification  is  not  made, 
title  to  the  property  shall  vest  in  the  State 
office,  which  shall  seek  to  have  the  property 
used  for  criminal  justice  purposes  elsewhere 
in  the  State  prior  to  using  it  or  disposing  of 
it  in  any  other  manner. 

•PROHIBITION  OF  FEDERAL  CONTROL  OVER  STATE 
AND  LOCAL  CRIMINAL  JUSTICE  AGENCIES 

•Sec.  707.  Nothing  in  this  title  or  any 
other  Act  shall  be  construed  to  authorize 
any  department,  agency,  officer,  or  employ- 
ee of  the  United  States  to  exercise  any  di- 
rection, supervision,  or  control  over  any 
police  force  or  any  other  criminal  justice 
agency  of  any  State  or  any  political  subdivi- 
sion thereof. 

■•NONDISCRIMINATION 

•Sec.  708.  (a)  No  person  in  any  State  shall 
on  the  ground  of  race,  color,  religion,  na- 
tional origin,  or  sex  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of  or  be 
subjected  to  discrimination  under  or  denied 
employment  in  connection  with  any  pro- 
grams or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  law.  nothing  contained  in  this  title  shall 
be  construed  to  authorize  the  Office  of  Jus- 
tice Assistance— 

■■(1)  to  require,  or  condition  the  availabil- 
ity or  amount  of  a  grant  upon  the  adoption 
by  an  applicant  or  grantee  under  this  title 
of  a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  in  any 
criminal  justice  agency;  or 

"(2)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  applicant  or 
grantee  under  this  title  to  adopt  such  a 
ratio,  system  or  other  program. 

■(c)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government 
or  unit  of  local  government  has  engaged  in 
or  is  engaging  in  a  pattern  or  practice  in  vio- 
lation of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action  in 
an  appropriate  United  States  district  court. 
Such  a  court  may  grant  as  relief  any  tempo- 


rary restrainlhg  order,  preliminary  or  per- 
manent injunction,  or  other  order,  as  neces- 
sary or  appropriate  to  insure  the  full  enjoy- 
ment of  the  rights  described  in  this  section, 
including  the  suspension,  termination,  or  re- 
payment of  such  funds  made  available 
under  this  title  as  the  court  may  deem  ap- 
propriate, or  placing  any  further  such  funds 
in  escrow  pending  the  outcome  of  the  litiga- 
tion. 

■•(d)  Whenever  the  Attorney  General  files 
a  civil  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex 
in  any  program  or  activity  of  State  govern- 
ment or  unit  of  local  government  which 
State  government  or  unit  of  local  govern- 
ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  such  filing 
has  been  granted  such  preliminary  relief 
with  regard  to  the  suspension  or  repayment 
of  funds  as  may  be  otherwise  available  by 
law.  the  Office  of  Justice  Assistance  shall 
cause  to  have  suspended  further  payment  of 
any  funds  under  this  title  to  that  specific 
program  or  activity  alleged  by  the  Attorney 
General  to  be  in  violation  of  the  provisions 
of  this  subsection  until  such  time  as  the 
court  orders  resumption  of  payment. 
•recordkeeping  requirement 

"Sec  709.  (a)  Each  recipient  of  funds 
under  this  title  shall  keep  such  records  as 
the  Office  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  funds,  the  total 
cost  of  the  project  or  undertaking  for  which 
such  funds  are  used,  and  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit. 

••(b)  The  Office  or  any  of  its  duly  author- 
ized representatives,  shall  have  access  for 
purpose  of  audit  smd  examination  of  any 
books,  documents,  papers,  and  records  of 
the  recipients  of  funds  under  this  title 
which  in  the  opinion  of  the  Office  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  or  other  arrange- 
ments referred  to  under  this  title. 

••(c)  The  Comptroller  General  of  the 
United  States  or  any  of  his  dulj'  authorized 
representatives,  shall,  until  the  expiration 
of  three  years  after  the  completion  of  the 
program  or  project  with  which  the  assist- 
ance is  used,  have  access  for  purpose  of 
audit  and  examination  to  any  t>ooks.  docu- 
ments, papers,  and  records  of  recipients  of 
Federal  funds  under  this  title  which  in  the 
opinion  of  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants.  or  other  arrange- 
ments referred  to  under  this  title. 

••(d)  The  provisions  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  title,  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  under  this  title 
or  by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  title. 
••confidentiality  of  information 

•Sec  710.  (a)  Except  as  provided  by  Feder- 
al law  other  than  this  title,  no  officer  or  em- 
ployee of  the  Federal  Government,  and  no 
recipient  of  assistance  under  the  provisions 
of  this  title  shall  use  or  reveal  any  research 
or  statistical  information  furnished  under 
this  title  by  any  person  and  identifiable  to 
any  specific  private  person  for  any  purpose 
other  than  the  purpose  for  which  it  was  ob- 
tained in  accordance  with  this  title.  Such  in- 
formation   and    copies    thereof    shall    be 
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immune  from  legal  process,  and  shall  not, 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  the  con- 
sent of  the  person  furnishing  such  informa- 
tion, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit,  or  other  ju- 
dicial, legislative,  or  administrative  proceed- 
ings. 

"(b)  All  criminal  history  information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as 
well  as  arrest  data  where  arrest  data  is  in- 
cluded therein.  The  collection,  storage,  and 
dissemination  of  such  information  shall 
take  place  under  procedures  reasonably  de- 
signed to  insure  that  all  such  information  is 
kept  current  therein:  the  Office  shall  assure 
that  the  security  and  privacy  of  all  informa- 
tion is  adequately  provided  for  and  that  in- 
formation shall  only  be  used  for  law  en- 
forcement and  criminal  justice  and  other 
lawful  purposes.  In  addition,  an  individual 
who  believes  that  criminal  history  informa- 
tion concerning  him  contained  in  an  auto- 
mated system  is  Inaccurate,  incomplete,  or 
maintained  in  violation  of  this  title,  shall, 
upon  satisfactory  verification  of  his  identi- 
ty, be  entitled  to  review  such  information 
and  to  obtain  a  copy  of  it  for  the  purpose  of 
challenge  or  correction. 

"(c)  All  criminal  intelligence  systems  oper- 
ating through  support  under  this  title  shall 
collect,  maintain,  and  disseminate  criminal 
intelligence  information  in  conformance 
with  policy  standards  which  are  prescribed 
by  the  Office  and  which  are  written  to 
assure  that  the  funding  and  operation  of 
these  systems  furthers  the  purpose  of  this 
title  and  to  assure  that  such  systems  are  not 
utilized  in  violation  of  the  privacy  and  con- 
stitutional rights  of  individuals. 

"(d)  Any  person  violating  the  provisions  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  fined  not 
to  exceed  $10,000,  in  addition  to  any  other 
penalty  imposed  by  law. 

"Part  H— Definitions 
"Sec.  801.  As  used  in  this  Title— 
"(1)  'criminal  justice'  means  activities  per- 
taining to  crime  prevention,  control,  or  re- 
duction, or  the  enforcement  of  the  criminal 
law.  including,  but  not  limited  to.  police  ef- 
forts to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals,  including  juveniles, 
activities  of  courts  having  criminal  jurisdic- 
tion, and  related  agencies  (including  but  not 
limited  to  prosecutorial  and  defender  serv- 
ices, juvenile  delinquency  agencies  and  pre- 
trial service  or  release  agencies),  activities  of 
corrections,  probation,  or  parole  authorities 
and  related  agencies  assisting  in  the  reha- 
bilitation, supervision,  and  care  of  criminal 
offenders,  and  programs  relating  to  the  pre- 
vention, control,  or  reduction  of  narcotic  ad- 
diction and  juvenile  delinquency; 

'"(2)  State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  United 
States  Virgin  Islands,  and  the  Common- 
wealth of  Puerto  Rico; 

"(3)  'unit  of  local  government'  means  any 
city,  county  township,  town,  borough, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State,  an  Indian  tribe 
which  performs  law  enforcement  functions 
as  determined  by  the  Secretary  of  the  Inte- 
rior, any  agency  of  the  District  of  Columbia 
government  or  the  United  States  perform- 
ing law  enforcement  functions  in  and  for 
the  District  of  Columbia,  and  Guam,  Ameri- 
can Samoa,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands: 


"(4)  'public  agency'  means  any  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  instrumentality  of  any  of  the  foregoing: 

"(5)  criminal  history  information'  in- 
cludes records  and  related  data,  contained 
in  an  automated  or  manual  criminal  justice 
information  system,  compiled  by  law  en- 
forcement agencies  for  the  purpose  of  iden- 
tifying criminal  offenders  and  alleged  of- 
fenders and  maintaining  as  to  such  persons 
records  of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing,  con- 
finement, rehabilitation,  and  release: 

••(6)  'evaluation'  means  the  administration 
and  conduct  of  studies  or  analyses  of  data  to 
determine  the  impact  and  value  of  a  project 
or  program  in  accomplishing  the  statutory 
objectives  of  this  title; 

••(7)  Attorney  General"  means  the  Attor- 
ney General  of  the  United  States  or  his  des- 
ignee; 

••(8)  Assistant  Attorney  General'  means 
the  Assistant  Attorney  General  for  Justice 
Assistance. 

•Part  I— Funding 
"authorization  of  appropriations 
"Sec  901.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  functions  of  the 
Bureau  of  Justice  Statistics  such  sums  as 
are  necessary  for  the  fiscal  years  ending 
September  30.  1984.  September  30.  1985. 
September  30,  1986,  September  30,  1987.  and 
September  30.  1988.  There  is  authorized  to 
be  appropriated  to  carry  out  the  functions 
of  the  National  Institute  of  Justice  such 
sums  as  are  necessary  for  the  fiscal  years 
ending  September  30.  1984.  Septeml)er  30. 
1985.  September  30.  1986,  September  30, 
1987.  and  September  30.  1988.  There  is  au- 
thorized to  be  appropriated  for  parts  A.  B. 
E.  P  and  G.  and  for  the  purposes  of  carrying 
out  the  remaining  function  of  the  Office  of 
Justice  Assistance  other  than  parts  J  and  L. 
such  sums  as  are  necessary  for  the  fiscal 
years  ending  September  30.  1984.  September 
30.  1985.  September  30.  1986.  September  30. 
1987.  and  September  30.  1988.  Funds  appro- 
priated for  any  fiscal  year  may  remain  avail- 
able for  obligation  until  expended.  There  is 
authorized  to  be  appropriated  in  each  fiscal 
year  such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  part  J  and  part  L. 

•■(b)  Notwithstanding  any  other  provision 
of  law.  no  funds  appropriated  under  this 
section  for  parts  D  and  E  of  this  title  may 
be  transferred  or  reprogrammed  for  carry- 
ing out  any  activity  which  is  not  authorized 
under  such  parts. 
•Part  J— Public  Safety  Officers'  Death 
Benefits 
"payments 
•Sec.  1001.  (a)  In  any  case  in  which  the 
Office  determines,  under  regulations  issued 
pursuant  to  this  part,  that  a  public  safety 
officer  has  died  as  the  direct  and  proximate 
result  of  a  personal  injury  sustained  in  the 
line  of  duty,  the  Office  shall  pay  a  benefit 
of  $50,000  as  follows: 

"(1)  if  there  is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such  offi- 
cer; 

•'(2)  if  there  is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  in 
equal  shares  and  one-half  to  the  surviving 
spouse; 

•(3)  if  there  is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  in  equal 
shares:  or 

••(4)  if  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  in  equal 
shares. 


••(b)  Whenever  the  Office  determines 
upon  showing  of  need  and  prior  to  final 
action  that  the  death  of  a  public  safety  offi- 
cer is  one  with  respect  to  which  a  benefit 
will  probably  be  paid,  the  Office  may  make 
an  interim  benefit  payment  not  exceeding 
$3,000  to  the  person  entitled  to  receive  a 
benefit  under  subsection  (a)  of  this  section. 

••(c)  The  amount  of  an  interim  payment 
under  subsection  (b)  shall  be  deducted  from 
the  amount  of  any  final  benefit  paid  to  such 
person. 

••(d)  Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  interim  payment  under 
subsection  (b)  shall  be  liable  for  repayment 
of  such  amount.  The  Office  may  waive  all  or 
part  of  such  repayment,  considering  for  this 
purpose  the  hardship  which  would  result 
from  such  repayment. 

••(e)  The  benefit  payable  under  this  part 
shall  be  in  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source, 
except- 
ed) payments  authorized  by  section  12(k) 
of  the  Act  of  September  1.  1916.  as  amended 
(D.C.  Code.  sec.  4-531(1)):  or 

•(2)  benefits  authorized  by  section  8191  of 
title  5.  United  States  Code:  such  benefici- 
aries shall  only  receive  benefits  under  that 
section  that  are  in  excess  of  the  benefits  re- 
ceived under  this  part. 

•■(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 

••LIMITATIONS 

•Sec  1002.  No  benefit  shall  be  paid  under 
this  part- 
ed) if  the  death  was  caused  by  the  inten- 
tional misconduct  of  the  public  safety  offi- 
cer or  by  such  officer's  intention  to  bring 
about  his  death: 

■•(2)  if  the  public  safety  officer  was  volun- 
tarily intoxicated  at  the  time  of  his  death: 

••(3)  if  the  public  safety  officer  was  per- 
forming his  duties  in  a  grossly  negligent 
manner  at  the  time  of  his  death:  or 

•■(4)  to  any  person  who  would  otherwise  l)e 
entitled  to  a  benefit  under  this  persons's  ac- 
tions were  a  substantial  contributing  factor 
to  the  death  of  the  public  safety  officer. 

"DEFINITIONS 

•Sec  1003.  As  used  in  this  part- 
ed)   child'    means   any   natural,    illegit- 
imate,   adopted,    or    posthumous   child    or 
stepchild  of  a  deceased  public  safety  officer 
who.  at  the  time  of  the  public  safety  offi- 
cer's death,  is— 
••(i)  eighteen  years  of  age  or  under: 
••(ii)  over  eighteen  years  of  age  and  a  stu- 
dent as  defined  in  section  8101  of  title  5. 
United  States  Code;  or 

••(iii)  over  eighteen  years  of  age  and  in- 
capable of  self-support  because  of  physical 
or  mental  disability: 

■•(2)  •dependent'  means  a  person  who  was 
substantially  reliant  for  support  upon  the 
income  of  the  decreased  public  safety  offi- 
cer: 

••(3)  fireman'  includes  a  person  serving  as 
an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department  and  an  officially  recognized  or 
designated  public  employee  member  of  a 
rescue  squad  or  ambulance  crew  who  was  re- 
sponding to  a  fire  or  police  emergency: 

••(4)  •intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol  into  the  body  as 
evidenced  by— 

"(i)  a  post-mortem  blood  alcohol  level  of 
.20%  or  greater: 

••(ii)  a  post-mortem  blood  alcohol  level  of 
at  least  .10%  but  less  than  .20%,  unless  the 
Office  receives  convincing  evidence  that  the 
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public  safety  officer  was  not  acting  in  an  in- 
toxicated manner  immediately  prior  to  his 
death: 

or  resulting  from  drugs  or  other  substances 
in  the  body; 

"(5)  law  enforcement  officer"  means  a 
person  involved  in  crime  and  juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  the  laws.  Including,  but  not  limited  to. 
police,  corrections,  probation,  parole,  and 
judicial  officers; 

•'(6)  public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  territory  or  possession  of  the 
United  States,  or  any  unit  of  local  govern- 
ment, department,  agency,  or  instrumentali- 
ty of  any  of  the  foregoing;  and 

"(7)  public  safety  officer"  means  a  person 
serving  a  public  agency  in  an  official  capac- 
ity, with  or  without  compensation,  as  a  law 
enforcement  officer  or  a  fireman. 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  1004.  (a)  The  Office  is  authorized  to 
establish  such  rules,  regulations,  and  proce- 
dures as  may  be  necessary  to  carry  out  the 
purposes  of  this  part.  Such  rules,  regula- 
tions, and  procedures  will  be  determinative 
of  conflict  of  laws  issues  arising  under  this 
part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Office.  The  Office  may 
prescribe  the  maximum  fees  which  may  be 
charged  for  services  performed  in  connec- 
tion with  any  claim  under  this  part  before 
the  Office,  and  any  agreement  in  violation 
of  such  rules  and  regulations  shall  be  void. 

"(b)  In  making  determinations  under  sec- 
tion 1001.  the  Office  may  utilize  such  ad- 
ministrative and  investigative  assistance  as 
may  be  available  from  State  and  local  agen- 
cies. Responsibility  for  making  final  deter- 
minations shall  rest  with  the  Office. 

"JUDICIAL  REVIEW 

"Sec  1005.  The  United  States  Claims 
Court  shall  have  exclusive  jurisdiction  over 
all  actions  seeking  review  of  the  final  deci- 
sions of  the  Office  under  this  part. 
"Part  K— FBI  Training  of  State  and  Local 
Criminal  Justice  Personnel 

"Sec.  1101.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to— 

••(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion Academy  at  Quantico.  Virginia,  to  pro- 
vide, at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and 
local  criminal  justice  personnel; 

"(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  improve  and  strengthen  criminal  justice; 
and 

"(3)  assist  in  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the 
training  of  State  and  local  criminal  justice 
personnel  engaged  in  the  investigation  of 
crime  and  the  apprehension  of  criminals. 
Training  for  rural  criminal  justice  personnel 
shall  include,  where  appropriate,  effective 
use  of  regional  resources  and  methods  to 
improve  coordination  among  criminal  jus- 
tice personnel  in  different  areas  and  in  dif- 
ferent levels  of  government.  Such  training 
shall  be  provided  only  for  persons  actually 
employed  as  State  police  or  highway  patrol, 
police  of  a  unit  of  local  government,  sher- 
iffs, and  their  deputies,  and  other  persons  as 


the  State  or  unit  may  nominate  for  police 
training  while  such  persons  are  actually  em- 
ployed as  officers  of  such  State  or  unit. 

"(b)  In  the  exercise  of  the  functions, 
powers,  and  duties  established  under  this 
section  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  under  the  general 
authority  of  the  Attorney  General. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  of  the  Treas- 
ury is  authorized  to  fund  and  continue  to 
develop,  establish  and  conduct  training  pro- 
grams at  the  Federal  Law  Enforcement 
Training  Center  at  Glynco,  Georgia,  to  pro- 
vide, at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and 
local  criminal  justice  personnel  so  long  as 
that  training  does  not  interfere  with  the 
Center's  mission  to  train  Federal  law  en- 
forcement personnel. 

■Part  L— Emergency  Federal  Law 
Enforcement  Assistance 
'application  requirements 
"Sec  1201.  (a)  The  Attorney  General  is 
authorized  to  receive  from  the  chief  execu- 
tive of  any  state  a  request  for  designation  of 
a  state  or  local  jurisdiction  as  a  law  enforce- 
ment emergency  jurisdiction.  Such  applica- 
tion shall  be  submitted  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Attorney  General  may  prescribe. 
Such  application  for  designation  as  a  law 
enforcement  emergency  jurisdiction  shall  be 
evaluated  by  the  Attorney  General  accord- 
ing to  such  criteria,  and  on  such  terms  and 
conditions  as  he  shall  establish  and  shall 
publish  in  the  Federal  Register  prior  to  the 
beginning  of  fiscal  year  1984  and  each  fiscal 
year  thereafter  for  which  appropriations 
will  be  available  to  carry  out  the  program. 

"(b)  The  Attorney  General  shall,  in  ac- 
cordance with  the  criteria  established,  ap- 
prove or  disapprove  such  application  not 
later  than  ten  days  after  receiving  such  ap- 
plication. 


"assistance  provided 
•Sec  1202.  (a)  Upon  a  finding  by  the  At- 
torney General  that  a  law  enforcement 
emergency  exists  in  accordance  with  the 
provisions  of  section  1201  of  this  title,  the 
federal  law  enforcement  community  is  au- 
thorized to  provide  emergency  assistance  for 
the  duration  of  the  emergency.  The  cost  of 
such  assistance  may  be  paid  by  the  Office  of 
Justice  Assistance  from  funds  appropriate 
under  this  part,  in  accordance  with  proce- 
dures established  by  the  Office  and  the 
heads  of  the  participating  Federal  law  en- 
forcement agencies  and  with  the  approval  of 
the  Attorney  General. 

'(b)  Upon  such  finding  by  the  Attorney 
General,  the  Office  of  Justice  Assistance 
may  provide  technical  assistance,  funds  for 
the  lease  or  rental  of  specialized  equipment 
and  other  forms  of  emergency  assistance  to 
the  jurisdiction,  except  that  no  funds  may 
be  used  to  pay  the  salaries  of  local  criminal 
justice  personnel  or  othewise  supplant  State 
or  local  funds  that  would  in  the  absence  of 
such  Federal  funds  be  made  available  for 
law  enforcement.  The  cost  of  assistance  pro- 
vided under  this  section  shall  be  paid  by  the 
Office  of  Justice  Assistance  from  funds  ap- 
propriated under  this  part.  The  Federal 
share  of  such  assistance  may  be  up  to  100 
per  centum  of  project  costs. 
"definitions 
"Sec  1203.  For  the  purposes  of  this  part— 
"(1)  the  term  "Federal  law  enforcement 
assistance"  means  equipment,  training,  in- 
telligence information,  and  technical  exper- 
tise; 


"(2)  the  term    "Federal  law  enforcement 
community"  means  the  heads  of  the  follow- 
ing departments  or  agencies: 
"(A)  the  Department  of  Justice, 
"(B)  the  Internal  Revenue  Service, 
""(C)  the  Customs  Service 
"(D)  the  National  Park  Service, 
""(E)  the  Secret  Service, 
"(F)  the  Coast  Guard, 
"(G)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms, 

'"(H)  other  Federal  agencies  with  specific 
statutory  authority  to  investigate  violations 
of  Federal  criminal  laws; 

"(3)  the  term  ""State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(4)  the  term  law  enforcement  emergen- 
cy" means  an  uncommon  situation  in  which 
state  and  local  resources  are  inadequate  to 
protect  the  lives  and  property  of  citizens  or 
enforce  the  criminal  law. 

"administrative  requirement 
"Sec  1204.  The  recordkeeping  and  admin- 
istrative requirements  of  section  708.  709 
and  710  shall  apply  to  funds  provided  under 
this  part. 

■"limitation  of  authority 
"Sec  1205.  (a)  Nothing  in  this  part  au- 
thorizes the  use  of  Federal  law  enforcement 
personnel  to  investigate  violations  of  crimi- 
nal law  other  than  violations  with  respect  to 
which  investigation  is  authorized  by  other 
provisions  of  law. 

"(b)  Nothing  in  this  part  shall  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community  to 
exercise  any  direction,  supervision,  or  con- 
trol over  any  police  force  or  other  criminal 
justice  agency  of  an  applicant  for  Federal 
law  enforcement  assistance. 

"(c)  Nothing  in  this  part  shall  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community— 

"(1)  to  condition  the  availability  or 
amount  of  Federal  law  enforcement  assist- 
ance upon  the  adoption  by  an  applicant  for 
such  assistance  of.  or 

"(2)  to  deny  or  discontinue  such  assistance 
upon  the  failure  of  such  applicant  to  adopt, 
a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  In  any 
criminal  justice  agency  of  such  applicant. 

"(d)  No  funds  provided  under  this  part 
may  be  used  to  supplant  State  or  local  funds 
that  would  otherwise  be  made  available  for 
such  purposes. 

"(e)  Nothing  in  this  part  shall  be  con- 
strued to  limit  any  authority  to  provide 
emergency  assistance  otherwise  provided  by 
law. 

"repayment 
"Sec  1206.  (a)  If  Federal  law  enforcement 
assistance  provided  under  this  part  is  used 
by  the  recipient  of  such  assistance  for  any 
purpose  other  than  the  purpose  for  which  It 
is  provided,  then  such  recipient  shall 
promptly  repay  to  the  Attorney  General  an 
amount  equal  to  the  value  of  such  assist- 
ance. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  in  an  appropriate  United  States 
district  court  to  recover  any  amount  re- 
quired to  be  repaid  under  subsection  (a). 


"Part  M— Transition 


"continuation  of  rules,  authorities,  and 

proceedings 
"Sec  1301.  (a)  All  orders,  determinations, 
rules,  regulations,  and  instructions  of  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  which  are  In  effect  on  the  date  of 
the  enactment  of  this  Act  shall  continue  in 
effect  according  to  their  terms  until  modi- 
.  fled,  terminated,  superseded,  set  aside,  or  re- 
voked by  the  President  or  the  Attorney 
General,  or  his  designee,  or  by  operation  of 
law. 

"(b)  The  amendments  made  to  this  title 
by  the  Justice  Assistance,  Missing  Children 
and  Juvenile  Justice  Act  of  1984  shall  not 
affect  any  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Government 
before  the  date  of  the  enactment  of  such 
Act. 

"(c)  Nothing  in  this  title  prevents  the  uti- 
lization of  funds  appropriated  for  purposes 
of  this  title  for  all  activities  necessary  or  ap- 
propriate for  the  review,  audit,  investiga- 
tion, and  judicial  or  administrative  resolu- 
tion of  audit  matters  for  those  grants  or 
contracts  that  were  awarded  under  this 
title.  The  final  disposition  and  dissemina- 
tion of  program  and  project  accomplish- 
ments with  respect  to  programs  and 
projects  approved  In  accordance  with  this 
title,  as  in  effect  before  the  date  of  the  en- 
actment of  Act.  may  be  carried  out  with 
funds  appropriated  for  purposes  of  this 
title. 

"(d)  The  Assistant  Attorney  General  may 
award  new  grants,  enter  into  new  contracts 
or  cooperative  agreements  and  otherwise  ob- 
ligate unused  or  reversionary  funds  previ- 
ously appropriated  for  the  purposes  of  Parts 
D,  E  and  F  of  this  title  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the 
Justice  Assistance  Act  of  1984,  or  for  pur- 
poses consistent  with  this  title. 

"(e)  Notwithstanding  any  other  provisions 
of  law,  the  Assistant  Attorney  General  shall 
have  all  the  authority  previously  vested  in 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  and  the  Ad- 
ministrator of  the  Law  Enforcement  Assist- 
ance Administration  necessary  to  terminate 
the  activities  of  the  Law  Enforcement  As- 
sistance Administration  and  the  Office  of 
Justice  Assistance,  Research,  and  Statistics, 
and  all  provisions  of  this  title,  as  in  effect 
on  the  day  before  the  enactment  of  this  Act, 
which  are  necessary  for  this  purpose  remain 
in  effect  for  the  sole  purpose  of  carrying  out 
the  termination  of  these  activities. ". 

REFERENCES  IN  OTHER  LAWS 

Sec  103.  Any  reference  to  the  Office  of 
Justice  Assistance.  Research,  and  Statistics 
or  the  Law  Enforcement  Assistance  Admin- 
istration in  any  law  other  than  this  Act  and 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  applicable  to  activities, 
functions,  powers,  and  duties  that  after  the 
date  of  the  enactment  of  this  Act  are  car- 
ried out  by  the  Office  of  Justice  Assistance 
shall  be  deemed  to  be  a  reference  to  the 
Office  of  Justice  Assistance  or  to  the  Assist- 
ant Attorney  General,  Office  of  Justice  As- 
sistance, as  the  case  may  be. 

C0B€PENSATI0N  of  federal  OFFICERS 

Sec  104.  (a)  Section  5314  of  title  5.  United 
States  Code  is  amended  by  striking  out  "Di- 
rector, Office  of  Justice  Assistance,  Re- 
search, and  Statistics.'" 

(b)  Section  5315  of  title  5,  United  States 
Code  is  amended  by  sriklng  out  "Adminis- 
trator of  Law  EInforcement  Assistance."  ""Di- 
rector of  the  National  Institute  of  Justice"", 


and  Director  of  the  Bureau  of  Justice  Sta- 
tistics."' 

(c)  Section  516  of  title  5.  United  SUtes 
Code  Is  amended  by  adding  "'Director  of  the 
National  Institute  of  Justice,  Director  of  the 
Bureau  of  Justice  Statistics,  Administrator 
of  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention." 

PRISON  INDUSTRY  ENHANCEMENT 

Sec  105.  (a)  Section  1761,  subsection  (c), 
of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"(c)  In  addition  to  the  exceptions  set  forth 
In  subsection  (b)  of  this  section,  this  chapter 
shall  also  not  apply  to  goods,  wares,  services 
or  merchandise  manufactured,  produced, 
provided  or  mined  by  convicts  or  prisoners 
partlcpating  in  a  program  of  not  more  than 
20  projects  designated  by  the  Assistant  At- 
torney General,  Office  of  Justice  Assistance, 
who— 

"(1)  have.  In  connection  with  such  work, 
received  wages  at  a  rate  which  is  not  less 
than  that  paid  for  work  of  a  similar  nature 
in  the  locality  In  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not,  in  the  ag- 
gregate, exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows: 

"(A)  taxes  (Federal,  State,  local); 
""(B)    reasonable   charges   for   room   and 
board  as  determined  by  regulations  which 
shall  be  issued  by  the  Chief  correctional  of- 
ficer of  the  jurisdiction; 

"(C)  allocations  for  support  of  family  pur- 
suant to  State  statute,  court  order,  or  agree- 
ment by  the  offender; 

"(D)  contributions  to  any  fund  established 
by  law  to  compensate  the  victims  of  crime 
of  not  more  than  20  per  centum  but  not  less 
than  5  per  centum  of  gross  wages: 

"(2)  are  entitled  to  compensation  for 
injury  sustained  In  the  course  of  participa- 
tion in  these  projects; 

"(3)  have  participated  in  such  employ- 
ment voluntarily  and  have  agreed  in  ad- 
vance to  the  specific  deductions  made  from 
gross  wages  pursuant  to  this  section,  and  all 
other  financial  arrangements  as  a  result  of 
participation  in  such  employment. 

"(b)(1)  Section  1761  of  title  18.  United 
States  Code,  is  amended  by  adding  thereto  a 
new  subsection  (d)  as  follows: 

""(d)  The  provisions  of  subsection  (c)  shall 
not  apply  unless— 

""(1)  representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted  prior  to  the  initiation 
of  any  project  otherwise  qualifying  for  any 
exception  created  by  subsection  (c):  and 

•"(2)  such  paid  inmate  employment  will 
not  result  in  the  displacement  of  employed 
workers,  or  by  applied  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  impair 
existing  contracts  for  services." 

"(2)  The  second  sentence  of  Section  11507 
of  title  49.  United  States  Code,  is  amended 
by  adding  after  the  "use"  the  following:  ". 
or  to  commodities  produced  by  a  project 
designated  by  the  Assistant  Attorney  Gen- 
eral. Office  of  Justice  Assistance  under  Sec- 
tion 1761(c)  of  title  18.  United  SUtes  Code". 

(c)  The  first  section  of  the  Act  entitled 
"An  Act  to  provide  conditions  for  the  pur- 
chase of  supplies  and  the  making  of  con- 
tracts by  the  United  States,  and  for  other 
purposes",  approved  June  30.  1936  (49  Stat. 
2036;  41  U.S.C.  35).  commonly  known  as  the 
Walsh-Healey  Act,  is  amended  by  adding  to 
the  end  of  subsection  (d)  thereof,  before  "; 
and",  the  following:  "except  that  this  sec- 
tion, or  any  other  law  or  Executive  order 
containing  similar  prohibitions  against  pur- 


chase of  goods  by  the  Federal  Government, 
shall  not  apply  to  convict  labor  which  satis- 
fies the  conditions  of  section  1761(c)  and 
1761(d)  of  title  18,  United  SUtes  Code". 

Sec.  106.  (a)  Section  1028  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  To  the  maximum  extent  feasible,  per- 
sonal descriptors  or  identifiers  utilized  in 
identification  documents,  as  defined  in  this 
section,  shall  utilize  common  descriptive 
terms  and  formats  designed  to— 

"(1)  reduce  the  redundancy  and  duplica- 
tion of  identification  systems  by  providing 
information  which  can  be  utilized  by  the 
maximum  number  of  authorities;  and 

"(2)  faclllUte  positive  identification  of 
bona  fide  holders  of  Identification  docu- 
ments." 

"(b)  The  President  shall,  no  later  than 
three  years  after  the  date  of  enactment  of 
this  Act,  and  after  consultation  with  Feder- 
al. State,  local,  and  international  issuing  au- 
thorities, and  concerned  groups,  make  rec- 
ommendations to  the  Congress  for  the  en- 
actment of  comprehensive  legislation  on 
Federal  identification  systems.  Such  legisla- 
tion shall— 

"(1)  give  due  consideration  to  protecting 
the  privacy  of  persons  who  are  the  subject 
of  any  identification  system; 

"(2)  recommend  appropriate  civil  and 
criminal  sanctions  for  the  misuse  or  unau- 
thorized disclosure  of  personal  identifica- 
tion information;  and 

"(3)  make  recommendations  providing  for 
the  exchange  of  personal  identification  In- 
formation as  authorized  by  Federal  or  SUte 
law  or  Executive  order  of  the  President  or 
the  chief  executive  officer  of  any  of  the  sev- 
eral SUtes.". 

Sec  107.  Title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5601),  is  amended  as  follows— 

(a)  Sec  201.  is  amended  to  read— 

"Sec  201.  (a)  There  is  esUblished  an 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  (hereinafter  referred  to  in  this 
title  as  the  "Office")  within  the  Department 
of  Justice  under  the  general  authority  of 
the  Attorney  General. 

"(b)  The  Office  shall  be  headed  by  an  Ad- 
ministrator nominated  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion (hereinafter  referred  to  in  this  title  as 
the  "Administrator")  shall  have  had  experi- 
ence in  juvenile  justice  programs.  The  Ad- 
ministrator shall  have  authority  to  make 
grsjits.  cooperative  agreements,  and  con- 
tracts awarded  by  the  Office.  The  Adminis- 
trator shall  report  to  the  Attorney  General 
through  the  Assistant  Attorney  General 
who  heads  the  Office  of  Justice  Assistance 
under  Part  A  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  the  Justice  Assistance,  Miss- 
ing Children  and  Juvenile  Justice  Act  of 
1984. 

"(c)  There  shall  be  in  the  Office  such 
Deputy  Administrators  as  the  Attorney 
General  may  designate  including  an  Assist- 
ant Administrator  whose  function  shall  be 
to  supervise  and  direct  the  National  Insti- 
tute for  Juvenile  Justice  and  Delinquency 
Prevention  esUblished  under  section  241  of 
this  title."", 

(b)  by  striking  out  section  207, 

(c)  by  striking  out  "Advisory  Committee" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Justice  Assistance  Board", 

(d)  Sec  261  is  amended  to  read— 
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•Sec.  261.  (a)  To  carry  out  the  purposes  of 
this  title  there  is  authorized  to  be  appropri- 
ated $70,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1985,  September  30. 
1986.  September  30.  1987.  and  September  30. 
1988.  Funds  appropriated  for  any  fiscal  year 
may  remain  available  for  obligation  until 
expended. 

■(b)  The  Administrator  is  authorized  to— 
"(1)  approve  any  appropriate  State  agency 
designated  by  the  Governor  of  the  State  in- 
volved as  the  sole  agency  responsible  for  su- 
pervising the  preparation  and  administra- 
tion of  the  State  plan  submitted  under  sec- 
tion 223:  and 

••(2)  establish  appropriate  administrative 
and  supervisory  board  membership  require- 
ments for  any  agency  designated  in  accord- 
ance with  paragraph  (1).  and  permit  the 
State  advisory  group  appointed  under  sec- 
tion 223(a)(3)  to  operate  as  the  supervisory 
board  for  such  agency,  at  the  discretion  of 
the  Governor.",  and 
(e)  Sec  262  is  amended  to  read— 
•Sec.  262.  The  Office  shall  be  adminis- 
tered by  the  Administrator  under  the  gener- 
al authority  of  the  Attorney  General  in  ac- 
cordance with  the  administrative  provisions 
of  Part  G  of  Title  I  of  the  Onmibus  Crime 
Control  and  Safe  Streets  Act  of   1968,  as 
amended  by  the  Justice  Assistance,  Missing 
Children  and  Juvenile  Justice  Act  of  1984. ". 
Sec.  108.  Title  II  of  the  Juvenile  Justice 
and  DeliQuency  Prevention  Act  of  1974  (42 
U.S.C.  5601)  is  amended  by  adding  at  the 
end  thereof  the  following  new  part: 
"Part  E— Missing  Children 
'•findings 
"Sec  271.  The  Congress  finds  that— 
"(1)  over  one  million  children  are  missing 
from  their  homes  each  year:  ^  ^ 

"(2)  thousands  of  these  children  are  ab- 
ducted under  circumstances  which  immedi- 
ately place  them  in  grave  danger; 

■•(3)  many  of  these  children  are  never  re- 
united with  their  families: 

'(4)  often,  there  are  no  clues  as  to  the 
whereabouts  of  these  children: 

•'(5)  many  missing  children  are  at  great 
risk  of  both  physical  harm  and  sexual  ex- 
ploitation: 

■•(6)  of  the  over  three  thousand  unidentifi- 
able bodies  that  are  discovered  annually, 
hundreds  are  children: 

••(7)  in  many  cases,  parents  and  local  law 
enforcement  officials  have  neither  the  re- 
sources nor  the  expertise  to  mount  expand- 
ed search  efforts: 

•(8)  abducted  children  are  frequently 
moved  from  one  locality  to  another,  requir- 
ing the  cooperation  and  coordination  of 
local.  State,  and  Federal  law  enforcement 
efforts; 

••(9)  on  frequent  occasions,  law  enforce- 
ment authorities  quickly  exhaust  all  leads 
in  missing  children  cases,  and  require  assist- 
ance from  distant  communities  where  the 
child  may  be  located;  and 

"(10)  Federal  assistance  is  urgently 
needed  to  coordinate  and  assist  in  this  Inter- 
state problem. 

••definition 
"Sec  272.  For  purposes  of  this  part  the 
term  missing  child'  means 

'(1)  any  Individual  thirteen  years  of  age 
or  younger  whose  whereabouts  are  un- 
known to  his  legal  custodian;  or 

"(2)  any  individual  less  than  eighteen 
years  of  age  whose  whereabouts  are  un- 
known to  his  legal  custodian  if — 

•'(A)  the  circumstances  surrounding  such 
individual's  disappearance  indicate  that 
such  individual  may  have  been  removed  by 
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another  from  the  control  of  his  legal  custo- 
dian without  the  custodian's  consent,  or 

••(B)  credible  evidence  indicates  that  the 
individual  is  likely  to  be  abused  or  sexually 
exploited. 

"duties  and  functions  of  administrator 
"Sec.   273(a).  The  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention— 

•■(1)  may  prescribe  such  rules  as  he  consid- 
ers necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part; 

■•(2)  shall  make  such  arrangements  as  may 
be  necessary  or  appropriate  to  ensure  that 
there  is  effective  coordination  among  all 
federally  funded  programs  related  to  miss- 
ing children:  and 

"(3)  shall  provide  adequate  staff  and 
agency  resources  which  are  necessary  to 
properly  carry  out  the  responsibilities  pur- 
suant to  this  part. 

••(b)  The  Administrator  shall,  by  making 
grants  to,  or  entering  into  contracts  with, 
public  agencies  or  nonprofit  organizations 
(or  combination  thereof),  provide  for  pro- 
grams— 

••(1)  to  establish  and  maintain  a  national 
toll-free  telephone  line  where  individuals 
may  report  information  regarding  the  loca- 
tion of  missing  children: 

••(2)  to  establish  and  maintain  a  national 
resource  center  and  clearinghouse  to— 

"(A)  provide  technical  assistance  to  local 
and  State  governments,  public  and  private 
nonprofit  agencies  and  individuals  in  locat- 
ing and  recovering  missing  children; 

"(B)  coordinate  public  and  private  pro- 
grams to  locate  and  recover  missing  chil- 
dren: and 

••(C)  nationally  disseminate  information 
on  innovative  missing  childrens'  programs, 
services,  and  legislation;  and 

"(D)  provide  technical  assistance  to  law 
enforcement  agencies.  State  and  local  gov- 
ernments, elements  of  the  criminal  justice 
system,  public  and  private  non-profit  agen- 
cies, and  individuals  in  the  prevention,  in- 
vestigation, prosecution  and  treatment  of 
the  missing  and  exploited  child  case;  and 

•'(3)  to  periodically  conduct  national  inci- 
dence studies  to  determine  the  actual 
number  of  children  reported  missing  each 
year,  the  number  of  children  who  are  vic- 
tims of  stranger  abductions,  the  number  of 
children  who  are  the  victims  of  parental 
kidnappings,  and  the  number  of  missing 
children  who  are  recovered  each  year. 

••(c)  The  Administrator  shall  compile,  ana- 
lyze, publish,  and  disseminate  an  annual 
summary  of  recently  conducted  research, 
and  research  currently  being  conducted  on 
missing  children,  as  well  as  prepare,  in  con- 
junction with  the  Advisory  Board  on  Miss- 
ing Children,  an  annual  comprehensive  plan 
for  assuring  cooperation  and  coordination 
among  all  agencies  and  organizations  with 
responsibilities  related  to  missing  children. 

"(d)  Nothing  contained  in  this  section 
shall  be  construed  to  grant  to  the  Adminis- 
trator any  law  enforcement  responsibility  or 
supervisory  authority  over  any  other  Feder- 
al agency. 

"grants 
'"Sec  274.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to  and  enter  into 
contracts  with  public  agencies  or  nonprofit 
private  organizations,  or  combinations 
thereof,  for  research,  or  demonstration  or 
service  programs  designed— 

"(1)  to  educate  parents,  children,  and  com- 
munity agencies  in  ways  to  prevent  the  ab- 
duction and  exploitation  of  children; 

"(2)  to  assist  in  the  recovery  or  tracking  of 
missing  children; 


(3)  to  aid  communities  in  the  collection 
of  materials  which  would  be  useful  to  par- 
ents in  the  identification  of  their  children; 

"(4)  to  increase  knowledge  of  the  psycho- 
logical consequences  on  both  parents  and 
children,  of— 

"■(A)  the  abduction  of  a  child,  both  during 
the  period  of  disappearance  and  after  the 
child  is  recovered;  and 

"(B)  the  sexual  exploitation  of  a  child; 
••(5)  to  collect  detailed  data  from  selected 
States  or  localities  on  the  actual  investiga- 
tive practices  utilized  by  law  enforcement 
agencies  in  missing  children's  cases;  and 

"(6)  to  minimize  the  negative  impact  of  ju- 
dicial and  law  enforcement  proceedings  on 
children  who  are  victims  of  abuse  or  sexual 
exploitation  and  to  promote  the  active  par- 
ticipation of  children  and  their  families  in 
cases  involving  abuse  or  sexual  exploitation, 
"(b)    In    considering    grant    applications 
under  this  part,  priority  shall  be  given  to 
applicants  who— 
•"(1)  have  demonstrated  ability  in— 
••(A)  locating  missing  children  and  reunit- 
ing them  with  their  families  or 

••(B)  providing  other  services  to  missing 
children  or  their  families;  and 

•■(2)  substantially  utilize  volunteer  assist- 
ance. 

•"advisory  board 
"Sec  275.  (a)  The  Administrator  shall, 
within  ninety  days  after  the  date  of  enact- 
ment of  this  part,  appoint  an  Advisory 
Board  on  Missing  children  (hereinafter  re- 
ferred ot  as  the  "Advisory  Board'),  which 
shall  meet  periodically.  Such  Advisory 
Board  shall  be  comprised  of  five  members  of 
the  general  public  with  experience  or  exper- 
tise related  to  missing  children.  The  adviso- 
ry Board  shall  assist  the  Administrator  in 
cordinating  programs  and  activities  related 
to  missing  children  which  are  planned,  ad- 
ministered, or  assisted  by  any  Federal 
agency. 

'•(b)  The  Advisory  Board  shall  assist  in 
the  preparation  of  the  annual  comprehen- 
sive plan  on  missing  children  developed  pur- 
suant to  section  273(c)  and  shall  submit  the 
first  annual  plan  to  the  President  and  Con- 
gress not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section. 

•(c)  Members  of  the  Advisory  Board  shall 
be  entitled,  for  each  day  such  member  is  en- 
gaged in  the  actual  performance  of  this  or 
her  duties  as  a  member  of  the  Board,  to  be 
paid  at  a  rate  not  in  excess  of  the  daily 
equivalent  rate  of  pay  payable  to  a  GS-18 
employee  under  section  5332  of  title  5, 
United  States  Code,  including  travel  time. 
All  members  of  the  Board  shall  be  reim- 
bursed for  travel  (including  per  diem  in  lieu 
of  subsistence)  as  authorized  by  section  5703 
of  such  title,  subsistence,  and  other  neces- 
sary expenses  incurred  by  them  in  the  per- 
formance of  their  duties. 

••criteria  for  grants 
"Sec  276.  The  Administrator,  in  consulta- 
tion with  the  Advisory  Board  on  Missing 
Children,  shall  establish  annual  research, 
demonstration,  and  service  program  prior- 
ities for  making  grants  or  contracts  pursu- 
ant to  section  274  and,  not  less  than  sixty 
days  before  establishing  such  priorities, 
shall  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities. 

'AUTHORIZATION 

"Sec  277.  To  carry  out  the  provisions  of 
Part  E,  there  are  authorized  to  be  appropri- 
ated $10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1984,  September  30, 


1985,   September   30,    1986.   September   30, 
1987,  and  September  30,  1988. " 

Sec  109.  Section  223(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(a))  is  amended  as  fol- 
lows: 

(1)  Paragraph  (10)  is  amended  as  follows: 

(A)  in  subparagraph  (F)  by  inserting  "and 
their  families"  before  the  semicolon  at  the 
end  thereof  and 

(B)  in  subparagraph  (H)— 

(i)  in  clause  (iii)  by  striking  out  "or"  at  the 
end  thereof,  and 

(ii)  in  clause  (iv)  by  inserting  ■"or"at  the 
end  thereof,  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(v)  involve  parents  and  other  family 
members  in  addressing  the  delinquency-re- 
lated problems  of  juveniles;", 

(2)  by  redesignating  paragraphs  (17),  (18). 
(19),  (20),  (21)  and  (22)  as  paragraphs  (18), 
(19),  (20).  (21),  (22).  and  (23).  respectively, 
and 

(3)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  provide  assurance  that  consideration 
will  be  given  to  and  that  assistance  will  be 
available  for  approaches  designed  to 
strengthen  and  maintain  the  family  units  of 
delinquent  and  other  youth  to  prevent  juve- 
nile delinquency.  Such  approaches  should 
include  the  involvement  of  grandparents  or 
other  extended  family  members  when  possi- 
ble and  appropriate;". 

(4)  by  striking  out  "and"  at  the  end  of 
subparagraph  (I)  and  inserting  "and"  at  the 
end  of  subparagraph  (J): 

(5)  by  adding  after  subparagraph  (J)  the 
following  new  subparagraph: 

'"(K)  law-related  education  programs  and 
projects  designed  to  prevent  juvenile  delin- 
quency." 

Sec  110.  (a)(1)  The  first  sentence  of  sec- 
tion 223(a)(10)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(a)(10))  is  amended  by— 

(A)  striking  out  "programs  for  juveniles" 
and  inserting  in  lieu  thereof  •programs  for 
juveniles,  including  those  processed  in  the 
criminal  justice  system. ":  and 

(B)  striking  out  the  prior  at  the  end  there- 
of and  inserting  in  lieu  thereof  '.  and  to  fa- 
cilitate the  coordination  of  services  between 
the  juvenile  justice  and  criminal  justice  sys- 
tems.". 

(2)  Section  223(a)(10)  of  the  Juvenile  Jus- 
tice and  Delinquency  Act  of  1974  (42  U.S.C. 
5633(a)(10(J))  is  amended  by  striking  out 
"juvenile  gangs  and  their  members  "  and  in- 
serting in  lieu  thereof  "gangs  whose  mem- 
bership is  substantially  composed  of  juve- 
niles". 

(b)(1)  Section  224(a)(12)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5634(a)(12)  is  amended  by— 

(A)  inserting  ".  including  those  processed 
in  the  criminal  justice  system,"  after  "pre- 
vention and  treatment  programs  relating  to 
juveniles";  and 

(B)  inserting  "and  facilitate  the  coordina- 
tion of  services  between  the  juvenile  and 
criminal  justice  systems  "  after  "who  commit 
serious  crimes". 

(2)  Section  224(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5634(a))  is  amended  by— 

(A)  striking  out  "and"  after  the  semicolon 
in  clause  (11); 

(B)  striking  out  the  period  at  the  end  of 
clause  (12)  and; 

(C)  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(13)  develop  and  Implement  programs  de- 
signed to  deter  involvement  in  illegal  activi- 


ties or  to  promote  involvement  in  lawful  ac- 
tivities on  the  part  of  gangs  whose  member- 
ship is  substantially  composed  of  juveniles; 
and 

"(14)  develop  and  implement  law-related 
education  delinquency  prevention  programs, 
including  training  programs  for  persons  re- 
sponsible for  the  implementation  of  law-re- 
lated education  programs  in  elementary  and 
secondary  schools,  focussing  primarily  on 
youths  at  greatest  risk  of  become  delin- 
quent." 

(c)  Section  243(5)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5653(5))  is  amended  by— 

(1)  inserting  a  dash  after  "including": 

(2)  designating  the  matter  that  follows 
the  dash  as  clause  (A); 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  an  examination  of  the  treatment  of 
juveniles  processed  in  the  criminal  justice 
system;  and 

••(C)  recommendations  as  to  effective 
means  for  detering  involvement  in  Illegal  ac- 
tivities or  promoting  involvement  in  lawful 
activities  on  the  part  of  gangs  whose  mem- 
bership is  substantially  composed  of  }\i\e- 
niles.". 

Sec.  111.  Section  223(a)(12)(A)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5633(a)(12)(A))  is 
amended  to  read  as  follows: 

••(12)(A)  provide  within  three  years  after 
submission  of  the  initial  plan  that— 

••(i)  juvenile  nonoffenders  such  as  depend- 
ent or  neglected  children  shall  not  be  placed 
in  secure  detention  facilities  or  secure  cor- 
rectional facilities;  and 

••(ii)  juveniles  who  are  charged  with  or 
who  have  committed  offenses  that  would 
not  be  criminal  if  committed  by  an  adult  or 
offenses  which  do  not  constitute  violations 
of  valid  court  orders  shall  not  be  placed  in 
secure  detention  facilities  or  secure  correc- 
tional facilities  except  that  the  short-term 
emergency  placement  in  a  public  or  private 
secure  juvenile  residential  facility  of  certain 
of  these  juveniles  may  be  ordered  by  the 
court  if  the  court  finds  based  on  clear  and 
convincing  evidence  that:  (a)  the  physical 
safety  of  the  juvenile  is  in  serious  danger: 
and  (b)  there  is  no  less  restrictive  alterna- 
tive placement  available  which  would  ade- 
quately safeguard  the  welfare  of  the  juve- 
nile, provided  that  a  judicial  determination 
is  held  within  24  hours  and  that  the  juve- 
nile is  either  released  or  diverted  to  a  non- 
secure community-based  alternative  within 
5  calendar  days; 

"(B)  provide  that  pursuant  to  subpara- 
graph (A)(ii)  the  State  advisory  group  must 
evaluate  the  secure  juvenile  residential  fa- 
cilities in  the  State  which  are  available  to 
carry  out  the  purposes  of  this  subparagraph 
every  six  months  to  determine  whether 
they  provide  acceptable  shelter  care  and 
services  to  safeguard  the  welfare  of  these 
juveniles:  juveniles  shall  not  be  held  pursu- 
ant to  subparagraph  (A)(ii)  in  a  facility 
which  is  not  deemed  appropriate  for  such  a 
purpose.". 

Sec  112.  Section  223  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5633)  is  amended— 

(a)  in  subsection  (a)(3)(C)  to  read  as  fol- 
lows: 

"(C)  which  shall  include  (i)  representa- 
tives of  private  organizations,  including 
those  with  a  special  focus  on  maintaining 
and  strengthening  the  family  unit,  those 
representing  parents  or  parent  groups, 
those  concerned  with  delinquency  preven- 
tion and  treatment  and  with  neglected  or 


dependent  children,  and  those  concerned 
with  the  quality  of  juvenile  justice,  educa- 
tion, or  social  services  for  children;  (II)  rep- 
resentatives of  organizations  which  utilize 
volunteers  to  work  with  delinquents  or  po- 
tential delinquents:  (iii)  representatives  of 
community  based  delinquency  prevention  or 
treatment  programs;  (iv)  representatives  of 
business  employing  youth:  (v)  youth  work- 
ers involved  with  alternative  youth  pro- 
grams: and  (vi)  persons  with  special  experi- 
ence and  competence  in  addressing  the 
problems  of  the  family,  school  violence  and 
vandalism,  and  learning  disabilities,"; 

(b)  in  subsection  (a)(12)(B)  by  substituting 
"C"  for  "B",  by  substituting  "","  for  "and" 
after  •  •  •  subparagraph  (A)",  and  by  In- 
serting after section  103(1)"  the  fol- 
lowing, "".  and  a  report  on  the  number  of  ju- 
veniles held  under  subparagraph  (AMii),  in- 
cluding the  length  of  confinement  and  final 
case  disposition". 

Sec  113.  The  last  sentence  of  section 
223(c)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5633(c))  is  amended  by  striking  out  "not  to 
exceed  2  additional  years "  and  inserting  in 
lieu  thereof  "not  to  exceed  3  additional 
years. ". 

Sec  114.  Section  241(d)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C  5651(d))  is  amended  to  read 
as  follows: 

"(d)  It  shall  be  the  purpose  of  the  Insti- 
tute to  provide— 

"(1)  a  coordinating  center  for  the  collec- 
tion, preparation,  and  dissemination  of 
useful  data  regarding  the  prevention  and 
treatment  of  juvenile  delinquency:  and 

""(2)  appropriate  training  (including  train- 
ing designed  to  strengthen  and  maintain  the 
family  unit)  for  representatives  of  Federal, 
state,  local  law  enforcement  officers,  teach- 
ers and  special  education  personnel,  family 
counselors,  child  welfare  workers,  juvenile 
judges  and  judicial  personnel,  probation 
personnel,  correctional  personnel  (including 
volunteer  law  personnel),  persons  associated 
with  law-related  education,  youth  workers, 
and  representatives  of  private  agencies  and 
organizations  with  specific  experience  in  the 
prevention  and  treatment  of  juvenile  delin- 
quency.". 

Sec  115.  Section  243  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C  5653)  is  amended  in  paragraph  (5) 
by  striking  out  "recreation  and  "  and  insert- 
ing in  lieu  thereof  "familial  relationships, 
recreation,  and". 

Sec.  116.  Section  244  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C  5654)  is  amended  in  paragraph  (1) 
by  striking  out  "and  juvenile  offenders  "  and 
inserting  in  lieu  thereof  '.  juvenUe  offend- 
ers, and  their  families" 

Sec  117.  Section  103(14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C  5603)  is  amended  by  insert- 
ing 'or  other  sex  offenses  punishable  as  a 
felony'  after  'rape"  and  before 
mayhem.". 

Sec  118.  Section  341(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C  5751(a))  is  amended  by  strik- 
ing out  all  after  "ending"  through  ",  and" 
and  inserting  after  "1984"  the  following:  ". 
September  30.  1984,  September  30.  1986, 
September  30,  1987,  and  September  30. 
1988  " 

Sec  119.  (a)  Section  311(a)  of  the  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5711(a))  is  amended  by  Inserting  'and  their 
families  "  before  the  period  at  the  end  there- 
of. 
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(b)  Section  31Ub)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5711(b))  is 
amended  by  inserting  "and  to  the  families 
of  such  juveniles"  before  the  period  at  the 
end  thereof. 

Sec  120.  Section  312(b)  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5712)  is 
amended  as  follows: 

(1)  in  paragraph  (4)  by  inserting  "school 
systems."  after  "social  service  personnel,"; 

(2)  in  paragraph  (5)  by  striking  out  "par- 
ents" and  inserting  in  lieu  thereof  "fami- 
lies", and 

(3)  in  paragraph  (6)  by  striking  out  par- 
ents" and  inserting  in  lieu  thereof  "family 
members". 

Sec.  121.  (a)  Section  311(a)  of  the  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5711(a))  is  amended  in  the  first  sentence  by 
striking  out  "nonprofit  private  agencies  and 
coordinated  networks  of  such  agencies"  and 
inserting  in  lieu  thereof  "private  entities 
and  coordinated  networks  of  such  entitles". 

(b)  Section   313   of  such   act   (42   U.S.C. 

5713)  is  amended  in  the  first  sentence  by 
striking  out  "nonprofit  private  agency"  and 
inserting  in  lieu  thereof  "private  entity". 

(c)  Section   314   of  such   Act   (42   U.S.C. 

5714)  is  amended  in  the  first  sentence  and 
in  the  caption  by  striking  out  "nonprofit 
private  agencies"  and  Inserting  in  lieu  there- 
of "private  entities". 

SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  3691 
Mr.   BAKER  (for  Mr.   Specter  for 
himself.  Mr.  D'Amato.  and  Mr.  Dole) 
proposed  an   amendment  to   amend- 
ment No.  3690  proposed  by  Mr.  Thur- 
mond to  the  bill  H.R.  2175,  supra:  as 
follows: 
After  Part  P,  add  the  following  new  part: 
"PART  G-CRIMINAL  JUSTICE 
PACIUTY 
CoNSTRncTiON:  Pilot  Program 

"AUTHORITY  FOR  PAYMENTS 

"Sec  701.  In  order  to  relieve  emergency 
overcrowding  conditions  at  State  and  local 
correctional  faculties,  the  Secretary  of  the 
Treasury  is  authorized  to  pay.  subject  to  the 
requirement  for  a  certification  under  sec- 
tion 705(c)  by  the  Director  of  the  Bureau  of 
Justice  Programs  (hereinafter  referred  to  in 
this  part  as  the  "Director"),  to  a  State  or 
political  subdivision  thereof,  the  Federal 
share  of  the  cost  of  construction  of  a  correc- 
tional facility  project  approved  under  this 
part. 

"DEFINITIONS 

"Sec.  702.  For  the  purposes  of  this  part— 
"(1)  a  correctional  facility  project  is  a 
project  for  the  construction,  replacement, 
alteration  or  expansion  of  a  prison  or  jail 
for  the  purpose  of  significantly  expanding 
the  rated  inmate  capacity  of  the  State  in 
which  such  facility  is  or  will  be  located;  and 
"(2)  the  cost  of  construction  shall  include 
all  expenses  found  necessary  by  the  Direc- 
tor for  the  construction  of  the  project,  in- 
cluding architect  and  engineering  fees,  but 
excluding  land  acquisition  costs. 

"FEDERAL  SHARE 

"Sec.  703.  (a)  Except  as  provided  in  sub- 
section (b),  the  Federal  share  of  the  cost  of 
construction  of  a  correctional  facility 
project  shall  be  10  percent  of  such  cost. 

"(b)  In  the  case  of  correctional  facility 
projects  determined  by  the  Director,  accord- 
ing to  standards  which  the  Director  shall 
prescribe  and  publish  In  the  Federal  Regis- 
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ter,  to  be  prototypes  of  new  methods  and 
designs  that  will  stand  as  examples  of  tech- 
nology for  avoiding  delay  and  excessive 
costs  in  correctional  facility  design  and  im- 
provement, the  Federal  share  of  the  cost  of 
construction  of  a  correctional  facility 
project  shall  be  12  percent  of  such  cost. 


"eligibility;  rated  capacity 
"Sec.  704.  (a)  A  State  or  political  subdivi- 
sion thereof  shall  be  eligible  for  assistance 
under  this  part  in  connection  with  a  correc- 
tional facility  project  only— 

"(1)  to  the  extent  that  such  project,  to- 
gether with  other  projects  planned  for  or 
under  construction,  would  cause  the  total 
rated  capacity  of  State  and  local  correction- 
al facilities  in  such  State  to  increase  during 
the  fiscal  year  in  which  an  application  is 
submitted  under  section  705  in  connection 
with  such  project  (such  project  to  be 
deemed  to  be  projected  for  completion  and 
activation  In  such  fiscal  year)  by  an  amount 
greater  than  the  average  annual  such  in- 
crease during  the  5  fiscal  years  preceding 
such  fiscal  year; 

"(2)  where  such  project,  together  with 
other  projects  planned  for  or  under  con- 
struction and  other  correctional  facilities, 
would  not  cause  the  rated  capacity  for  such 
State  to  exceed  the  estimated  necessary 
rated  capacity  prescribed  by  the  Director 
pursuant  to  subsection  (b)(1);  and 

"(3)  where  such  project  would  meet  the 
standards  regarding  advanced  practices  pre- 
scribed by  the  Director  pursuant  to  subsec- 
tion (b)(2). 

"(b)  Within  6  months  after  the  date  of  en- 
actment of  this  part,  the  Director  shall  pre- 
scribe by  regulation— 

"(1)  the  estimated  rated  capacity  neces- 
sary to  accommodate  the  total  prison  and 
jail  inmate  population  of  each  State  for  the 
then  present  fiscal  year  and  for  each  of  the 
3  succeeding  fiscal  years,  and  shall  from 
time  to  time  revise  such  estimates  as  appro- 
priate; and 

"(2)  minimum  standards  regarding  the 
current  state  of  advanced  practices  in  cor- 
rectional facility  construction  methods  and 
design  technology. 

"application;  approval;  payment 
"Sec  705.  (a)  A  State  or  political  subdivi- 
sion thereof  desiring  to  receive  assistance 
for  the  correctional  facility  project  shall 
submit  to  the  Director  an  application.  Such 
application  shall  be  in  such  form  and  con- 
tain such  information  as  the  Director  con- 
siders necessary  and  appropriate,  and  shall 
set  forth— 

"(1)  a  detailed  description  of  the  correc- 
tional facility  to  be  constructed,  altered  or 
expanded,  including  a  description  of  the  site 
of  such  facility; 

"(2)  an  estimate  of  the  total  cost  of  the 
construction  of  such  project,  including  the 
amount  of  assistance  requested  for  such 
project;     , 

"(3)  reasonable  assurance  that  title  to 
such  site  is  or  will  be  vested  solely  in  the  ap- 
plicant, or  another  agency  or  instrumental- 
ity of  the  applicant; 

"(4)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
construction  of  the  project  and  for  its  main- 
tenance and  operation  when  complete; 

"(5)  the  amount  of  increased  rated  capac- 
ity in  each  of  the  6  fiscal  years  preceeding 
the  fiscal  year  in  which  such  application  is 
submitted  resulting  from  correctional  facili- 
ty projects  in  such  State;  and 

"(6)  reasonable  assurance  that  the  appli- 
cant will  make  such  reports  in  such  form 
and  containing  such  information  as  the  Di- 


rector may  from  time  to  time  reasonably  re- 
quire, and  will  afford  the  Director,  upon 
demand,  access  to  the  records  upon  which 
such  Information  is  based. 

"(b)(1)   The   Director  may   approve   any 
such  application  if  the  Director  finds  that— 
"(A)  there  are  sufficient  funds  available  to 
provide  the  assistance  requested; 

"(B)  such  assistance  does  not  exceed  the 
Federal  share  of  the  estimated  total  cost  of 
construction; 

"(C)  the  application  contains  such  reason- 
able assurances  as  may  be  required  under 
paragraph  ( 1 );  and 

"(D)  the  eligibility  criteria  of  section  704 
are  met. 

"(2)  In  approving  applications  under  this 
subsection,  the  Director  shall— 

"(A)  give  primary  consideration  to  the 
needs  of  States  which  have  made  satisfac- 
tory assurances  that  they  have  implement- 
ed, or  are  in  the  process  of  implementing, 
significant  measures  to  reduce  overcrowding 
and  improve  conditions  of  confinement  in 
State  and  local  correctional  facilities, 
through  legislative,  executive,  or  judicial 
initiatives; 

"(B)  consider  the  extent  of  the  applicant's 
compliance,  or  likelihood  of  future  compli- 
ance based  upon  receipt  of  satisfactory  as- 
surances form  the  applicant,  with  the  stand- 
ards and  recommendations  of  the  clearing- 
house on  the  construction  and  moderniza- 
tion of  correctional  facilities  established 
under  section  707; 

"(C)  consider  the  extent  to  which  popula- 
tion levels  or  conditions  of  confinement  in 
State  or  local  correctional  facilities  have 
been  determined,  by  adjudication,  consent 
decree,  or  any  other  determination  made  on 
the  record  after  opportunity  for  an  agency 
hearing,  to  be  in  violation  of  the  Federal 
Constitution,  or  State  statutes,  codes,  or 
standards; 

"(D)  consider  the  numbers  and  general 
characteristics  of  the  inmate  population  (to 
include  factors  such  as  offender  ages,  of- 
fenses, average  term  of  incarceration,  and 
custody  status);  and 

•(E)  endeavor  to  achieve  equitable  distri- 
bution of  funds  available  for  purposes  of 
carrying  out  this  part  among  the  several 
States  based  upon  consideration  of  the  rela- 
tive needs  of  each  State. 

"(c)  Upon  approving  an  application  under 
this  section,  the  Director  shall  certify  to  the 
Secretary  of  the  Treasury  the  amount  of  as- 
sistance so  approved,  but  in  no  event  an 
amount  greater  than  the  Federal  share,  and 
shall  designate  the  appropriation  from 
which  it  shall  be  paid.  Such  certification 
shall  provide  for  payment  to  the  applicant 
or,  if  designated  by  the  applicant,  any 
agency  or  instrumentality  of  the  applicant. 
Such  amount  shall  be  paid.  In  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments consistent  with  the  progress  of  con- 
struction as  the  Director  may  determine 
and  certify  for  payment  to  the  Secretary  of 
Treasury.  Funds  paid  under  this  subsection 
for  the  construction  of  an  approved  project 
shall  be  used  solely  for  carrying  out  such 
project  as  so  approved.  • 

"(d)  Any  amendment  of  any  application, 
whether  or  not  approved,  shall  be  subject  to 
approval  in  the  same  manner  as  an  original 
application. 


"RECAPTURE  provisions 

"Sec  706.  If,  within  twenty  years  after 
completion  of  any  correctional  facility 
project  with  respect  to  which  assistance  has 
been  provided  under  this  section,  such  fa- 
cilities cease  to  be  operated  as  a  correctional 


facility,  the  United  States  may  recover  from 
the  State,  or  from  the  then  owner  of  such 
facility,  any  amount  up  to  10  percent  of  the 
then  value  of  such  project  (but  in  no  event 
an  amount  greater  than  the  amount  of  as- 
sistance provided  under  this  part  for  such 
project),  as  determined  by  agreement  of  the 
parties  or  by  action  brought  in  the  district 
court  of  the  United  States  for  the  district  In 
which  such  facility  Is  situated. 
"clearinghouse  on  the  construction  and 

modernization  of  criminal  justice  facili- 
ties 

"Sec.  707.  The  Director  shall  establish  and 
operate  a  clearinghouse  on  the  construction 
and  modernization  of  correctional  facilities, 
which  shall  collect  and  disseminate  to  per- 
taining to  the  construction  and  moderniza- 
tion of  correctional  facilities,  including— 

"(1)  Information  concerning  ways  In 
which  a  construction  program  may  be  used 
to  Improve  the  administration  of  the  crimi- 
nal justice  system  within  each  state; 

"(2)  recommended  minimum  standards 
concerning  construction  materials  and 
methods,  to  be  updated  from  time  to  time  to 
reflect  technological  advances; 

"(3)  the  cost-effectiveness  of  available 
construction  materials,  methods  and  design 
technologies; 

"(4)  the  training  of  correctional  facility 
personnel;  and 

"(5)  health  and  safety  considerations  In 
construction  planning. 

"The  Director  is  authorized  to  enter  Into 
contracts  with  public  agencies  or  private  or- 
ganizations to  operate  the  clearinghouse  es- 
tablished or  designated  under  this  section.". 

After  the  third  sentence  of  section  901(a). 
insert  the  following  sentence:  "There  are 
authorized  to  be  appropriate  amounts  not  to 
exceed  in  total  $25,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1985.  Sep- 
tember 30.  1986.  September  30.  1987.  and 
September  30.  1988,  for  the  purposes  of  car- 
rying out  the  functions  and  activities  of  the 
Bureau  of  Justice  Programs  as  set  forth  in 
Part  G.".  Redesignate  all  part  numbers,  sec- 
tion numbers  and  cross  references  accord- 
ingly. 

BIDEN  (AND  DOLE)  AMENDMENT 
NO.  3692 

Mr.  BYRD  (for  Mr.  Bidew  for  him- 
self and  Mr.  Dole)  proposed  an 
amendment  to  amendment  No.  3690 
proposed  by  Mr.  Thurmond  to  the  bill 
H.R.  2175,  supra:  as  follows: 

On  page  1.  strike  out  the  third  sentence  in 
section  101  of  part  A  of  title  I  and  Insert  In 
lieu  thereof  "The  Assistant  Attorney  Gener- 
al shall  have  authority  to  award  granU.  co- 
operative agreements,  and  contracts  author- 
ized under  parts  B.  E,  and  F  of  this  title.". 

On  page  2.  strike  out  all  of  page  2  through 
the  end  of  section  102  and  Insert  In  lieu 
thereof  the  following: 

"duties  and  FtmcTiONS  OF  assistant 
attorney  general 

"Sec.  102.  (a)  The  assistant  Attorney  Gen- 
eral shtdl— 

"(1)  publish  and  disseminate  information 
on  the  conditions  and  progress  of  the  crimi- 
nal justice  systems: 

"(2)  maintain  liaison  with  the  executive 
and  judicial  branches  of  the  Federal  and 
State  Governments  in  matters  relating  to 
criminal  justice; 

"(3)  provide  Information  to  the  President, 
the  Congress,  the  judiciary.  State  and  local 
governments,  and  the  general  public  relat- 
ing to  criminal  justice; 


"(4)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  institutions. 
State  and  local  governments,  and  govem- 
ment£  of  other  nations  relating  to  criminal 
justice; 

"(5)  provide  staff  support  to  coordinate 
the  activities  of  the  Office  and  the  Bureau 
of  Justice  Programs,  and  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention; 

"(6)  exercise  the  powers  and  functions  set 
out  in  Part  G;  and 

"(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  assistant  At- 
torney General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General. 

"(b)  The  Attorney  General  shall  submit 
an  annual  report  to  the  President  and  to 
the  Congress  not  later  than  March  31  of 
each  year.  Each  annual  report  shall  describe 
the  activities  carried  our  under  the  provi- 
sions of  this  title  and  shall  contain  such 
findings  and  recommendations  as  the  Attor- 
ney General  considers  necessary  or  appro- 
priate after  consultation  with  the  Assistant 
Attorney  General  and  the  Directors  of  the 
National  Institute  of  Justice  and  the 
Bureau  of  Justice  Statistics,  and  the  Adviso- 
ry Board.". 

On  page  8,  beginning  with  the  heading  for 
section  302  strike  out  through  subsection 
(b)  and  insert  in  lieu  thereof  the  following: 

"establishment,  duties,  and  functions 

"Sec  302.  (a)  There  Is  established  within 
the  Department  of  Justice  under  the  gener- 
al authority  of  the  Attorney  General,  a  Na- 
tional Institute  of  Justice  (hereinafter  re- 
ferred to  in  this  title  as  the  Institute"). 

"(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  experience  In  jus- 
tice research.  The  Director  shall  have  au- 
thority to  make  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the  Insti- 
tute. The  Director  shall  report  to  the  Attor- 
ney General  through  the  Assistant  Attor- 
ney General  who  heads  the  Office.  The  In- 
stitute shall  be  administered  by  the  Director 
under  the  general  authority  of  the  Attorney 
General  in  accordance  with  the  administra- 
tive provisions  of  part  C  of  this  title.  The 
Director  shall  not  engage  in  any  other  em- 
ployment than  that  of  serving  as  Director; 
nor  shall  the  Director  hold  any  office  in,  or 
act  in  any  capacity  for,  any  organization, 
agency,  or  institution  with  which  the  Insti- 
tute makes  any  contract  or  other  arrange- 
ments under  this  title.". 

On  page  11,  In  clause  (4),  strike  out  "to 
the  Assistant  Attorney  General". 

On  page  11,  strike  out  clause  (9). 

On  page  12.  strike  out  clause  (10)  and 
insert  in  lieu  thereof  the  following: 

"(9)  exercise  the  powers  and  functions  set 
out  In  part  G.". 

On  pages  13  and  14,  beginning  with  the 
heading  for  section  402  strike  out  through 
subsection  (b)  of  such  section  and  insert  in 
lieu  thereof  the  following: 

"ESTABLISHMENT,  DUTIES,  AND  FUNCTIONS 

"Sec  402.  (a)  There  is  esUbllshed  within 
the  Department  of  Justice,  under  the  gener- 
al authority  of  the  Attorney  General  a 
Bureau  of  Justice  Statistics  (hereinafter  re- 
ferred to  In  this  part  as  the  "Bureau"). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  in 
statistical  programs.  The  Director  shall 
have  authority  to  make  grants,  cooperative 


agreements,  and  contracts  awarded  by  the 
Bureau.  The  Director  shall  report  to  the  At- 
torney General  through  the  Assistant  At- 
torney General  who  heads  the  Office.  The 
Bureau  shall  be  administered  by  the  Direc- 
tor under  the  general  authority  of  the  At- 
torney General  in  accordance  with  the  ad- 
ministrative provisions  of  part  G  of  this 
title.  The  Director  shall  not  engage  in  any 
other  employment  than  that  of  serving  as 
Director;  nor  shall  the  Director  hold  any 
office  in.  or  act  in  any  capacity  for.  any  or- 
ganization, agency,  or  Institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  Act.". 

On  page  15.  clause  (8),  strike  out  "to  the 
Assistant  Attorney  General". 

On  page  16,  strike  out  clauses  (14) 
through  (16)  and  insert  in  lieu  thereof  the 

following: 

"(14)  insure  conformance  with  security 
and  privacy  requirement  of  section  710  and 
identify,  analyze,  and  participate  in  the  de- 
velopment and  impelmentation  of  privacy, 
security,  and  information  policies  which 
Impact  on  Federal  and  State  criminal  justice 
operations  and  related  statistical  activities; 

"(15)  provide  Information  to  the  Presi- 
dent. Congress.  Judiciary.  State  and  local 
governments  and  the  general  public  on  jus- 
tice statistics; 

"(16)  maintain  liaison  with  State  and  local 
governments  and  with  judicial  branches  of 
Federal  and  State  governments  in  matters 
relating  to  justice  statistics; 

"(17)  exercise  the  powers  and  functions 
set  out  in  part  G;  and 

"(18)  cooperate  in  and  participate  with  na- 
tional and  international  organizations  In  the 
development  of  uniform  justice  statistics.". 

On  page  30.  at  the  end  of  clause  (3)  of  sub- 
section (a)  of  section  604  before  the  semi- 
colon Insert  the  following:  "of  Justice  Sta- 
tistics, or  the  National  Institute  of  Justice.". 

On  page  32.  subsection  (a)  of  section  701. 
strike  out  "is"  and  Insert  In  lieu  thereof  ". 
the  National  Institute  of  Justice  and  the 
Bureau  of  Justice  Statistics  are". 

On  page  33.  In  the  first  sentence  of  the 
matter  following  clause  (5).  strike  out 
"Office  of  Justice  Assistance"  and  insert  in 
lieu  thereof  "Institute". 

On  page  34.  in  subsection  (a)  before  clause 
(1)  strike  out  "Office  finds"  and  Insert 
"Office,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  find". 

On  page  34.  in  subsection  (a)  in  the  matter 
following  clause  (3)  strike  out  "the  Assistant 
Attorney  General"  and  Insert  In  lieu  thereof 
"they". 

On  pages  34  and  35.  wherever  the  "Office" 
appears  alone  insert  after  such  term  follow- 
ing: "the  Institute,  or  the  Bureau  of  Justice 
Statistics". 


AGRICULTURE.  RURAL  DEVEL- 
OPMENT. AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT. 
1985 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  3693 

Mr.  McCLURE  (for  himself.  Mr. 
Abdnor.  Mr.  Symms,  Mr.  Baucus.  Mr. 
Pressler,  Mr.  Hatch,  and  Mr.  Hat- 
field) proposed  an  amendment  to  the 
bill  (H.R.  5743)  making  appropriations 
for  agriculture,  rural  development, 
and  related  agencies  programs  for  the 
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fiscal  year  ending  September  30,  1985, 
and  for  other  purposes;  as  follows: 

On  page  15,  line  10.  strike  out 
•$266,681,000"  and  insert  in  lieu  thereof 
••$267,181,000". 

On  page  15,  line  12.  insert  -and  not  less 
than  $500,000  shall  be  available  for  the  con- 
trol of  outbreaks  of  grasshoppers  and 
Morman  crickets  '  after  'conditions". 
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BOREN  (AND  OTHERS) 
AMENDMENT  NO.  3694 

Mr.  BOREN  (for  himself,  Mr.  Bent- 
sen,  Mr.  DeConcini,  Mr.  Tower,  Mr. 
GoLDWATER,  and  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  H.R. 
5743.  supra;  as  follows: 

On  page  15,  line  10,  strike  out 
••$267,181,000"  and  insert  in  lieu  thereof 
"$279,448,000". 

BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  3695 

Mr.  BUMPERS  (for  himself,  Mr. 
Baucus,  Mr.  ExoN,  Mr.  Huddleston. 
Mr.  Sarbanes,  Mr.  Sasser,  and  Mr. 
BoREN)  proposed  an  amendment  to  the 
bill  H.R.  5743,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.     .  (a)  The  Congress  finds  that: 

(1)  The  volume  of  farm  exports  has  de- 
clined each  year  since  1980  and  this  year 
will  be  more  than  20  million  metric  tons 
below  the  1980-1981  level,  a  decline  of  more 
than  12  percent:  and 

(2)  The  dollar  value  of  farm  exports 
during  the  same  period  has  been  consistent- 
ly below  the  peak  level  of  $43.8  billion 
achieved  in  1980-1981:  and 

(3)  Net  farm  income,  adjusted  for  infla- 
tion, has  declined  in  each  year  since  1980 
and  next  year  will  still  be  below  the  1977-80 
average,  even  if  the  Department  of  Agricul- 
ture's optimistic  forecast  is  correct:  and 

(4)  the  real  value  of  farmland  has  fallen 
each  year  since  1980  and  is  currently  at  its 
lowest  level  since  1977:  and 

(5)  The  number  of  farm  foreclosures  and 
forced  sales  since  1980  has  more  than  tri- 
pled with  the  Farmers  Home  Administra- 
tion having  taken  possession  of  thousands 
of  family  farms  and  currently  having  over 
2,000  such  farms,  valued  at  $440  million,  in 
its  inventory:  and 

(6)  In  addition  to  forcing  thousands  of 
family  farmers  out  of  business,  the  current 
high  interest  rates  and  growing  costs  of  pro- 
duction make  it  difficult  for  young  farmers 
to  get  into  the  business:  and 

(7)  The  Economic  Report  of  the  President 
refers  to  an  unspecified  plan,  to  be  unveiled 
in  1985,  to  reduce  spending:  and 

(8)  Administration  officials  have  included 
farm  support  programs  on  a  list  of  future 
budget  reductions: 

(b)  In  view  of  these  findings,  it  is  the 
sense  of  the  Congress  that— 

(1)  the  President  shall,  not  later  than  Oc- 
tober 2,  1984,  report  to  Congress  on  the  spe- 
cific changes  in  fiscal  and  agricultural 
policy  the  Administration  will  take  to  in- 
crease farm  income,  expand  farm  exports, 
lower  interest  rates,  assure  an  adequate  flow 
of  credit  to  the  American  farmer,  and  other- 
wise ameliorate  the  severe  impacts  on  the 
family  farmer  which  its  fiscal  policy  has  cre- 
ated, and 

(2)  the  President  shall,  not  later  than  Oc- 
tober 2,  1984,  report  to  Congress  on  the  spe- 


cific changes  contemplated  in  farm  com- 
modity and  credit  programs,  their  effect  on 
net  farm  income,  exports,  availability  of 
credit  and  other  indicators  of  the  economic 
condition  of  family  farms,  and  the  effect  of 
such  changes  on  the  federal  budget. 

EAGLETON  AMENDMENT  NO. 
3696 

Mr.  EAGLETON  proposed  an 
amendment  to  amendment  No.  3695 
proposed  by  Mr.  Bumpers  (and  others) 
to  the  bill  H.R.  5743.  supra;  as  follows: 

Strike  out  all  after  line  7  on  page  1  of  the 
pending  amendment,  through  the  end  of 
the  amendment,  and  insert  in  lieu  thereof 
the  following: 

(3)  Net  farm  income,  adjusted  for  infla- 
tion, has  declined  in  each  year  since  1980 
and  next  year  will  still  be  below  the  1977-80 
average,  even  if  the  Department  of  Agricul- 
ture's optimistic  forecast  is  correct:  and 

(4)  the  real  value  of  farmland  has  fallen 
each  year  since  1980  and  is  currently  at  its 
lowest  level  since  1977:  and 

(5)  The  number  of  farm  foreclosures  and 
forced  sales  since  1980  has  more  than  tri- 
pled with  the  Farmers  Home  Administra- 
tion having  taken  possession  of  thousands 
of  family  farms  and  currently  having  over 
2,000  such  farms,  valued  at  $440  million,  in 
its  inventory:  and 

(6)  In  addition  to  forcing  thousands  of 
family  farmers  out  of  business,  the  current 
high  interest  rates  and  growing  costs  of  pro- 
duction make  it  difficult  for  young  farmers 
to  get  into  the  business:  and 

(7)  The  Economic  Report  of  the  President 
refers  to  an  unspecified  plan,  to  be  unveiled 
in  1985,  to  reduce  spending;  and 

(8)  Administration  officials  have  included 
farm  support  programs  on  a  list  of  future 
budget  reductions:  (b)  in  view  of  these  find- 
ings, it  is  the  sense  of  the  Congress  that— 

( 1 )  the  President  shall,  not  later  than  Oc- 
tober 15,  1984,  report  to  Congress  on  the 
specific  changes  in  fiscal  and  agricultural 
policy  the  Administration  will  take  to  in- 
crease farm  income,  expand  farm  exports, 
lower  interest  rates,  assure  an  adequate  flow 
of  credit  to  the  American  farmer,  and  other- 
wise ameliorate  the  severe  impacts  on  the 
family  farmer  which  its  fiscal  policy  has  cre- 
ated, and 

(2)  the  President  shall,  not  later  than  Oc- 
tober 15,  1984,  report  to  Congress  on  the 
specific  changes  contemplated  in  farm  com- 
modity and  credit  programs,  their  effect  on 
net  farm  income,  exports,  availability  of 
credit  and  other  indicators  of  the  economic 
condition  of  family  farms,  and  the  effect  of 
such  changes  on  the  federal  budget. 


On  page  3.  strike  out  lines  1  through  3 
and  insert  in  lieu  thereof  the  following: 

"(C)  of  real  property  by  any  person  but 
only  if  such  property  is  not  described  in  sub- 
paragraph (A)  or  (B)  and  was  used  in  a 
trade  or  business  of  such  person  or  held  by 
such  person  for  the  production  of  income. 

On  page  3.  in  the  table  between  lines  12 
and  13,  strike  out  "$500,000"  and  insert  In 
lieu  thereof  "$1,000,000. ". 
•  Mr.  MELCHER.  Mr.  President.  I  am 
submitting  an  amendment  to  S.  2894, 
my  bill  on  imputed  interest  rates.  This 
amendment  includes  commercial  real 
property  as  property  subject  to  the  re- 
duced rate  of  interest  and  increases 
the  limit  on  conrunercial  real  property 
and  real  property  sold  in  connection 
with  the  sale  of  a  small  business  to  $1 
million. 

Testimony  presented  at  imputed  in- 
terest rate  hearings  held  by  the  Fi- 
nance Committee  on  August  3.  1984, 
convinced  me  that  these  modifications 
make  S.  2894  a  better  bill  and  protect 
those  sales  from  higher  imputed  inter- 
est rates  that  we  originally  intended  to 
protect.* 
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would  no  longer  treat  Japan  better 
they  treat  us  in  the  area  of  trade. 


than 


APPLICATION  OF  IMPUTED  IN- 
TEREST AND  INTEREST  AC- 
CRUAL RULES 


MELCHER  AMENDMENT  NO.  3697 
(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.  MELCHER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2894)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  application  of  the  imputed 
interest  and  interest  accrual  rules  in 
the  case  of  sales  of  residences,  farms, 
and  real  property  used  in  a  trade  or 
business;  as  follows: 


BOSCH WITZ  AMENDMENT  NO. 
3698 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  H.R.  5743. 
supra;  as  follows: 

On      page      34,      line      6, 
•$327,251,000"    and    insert    in 
"$357,251,000". 

On   page   64.   line  4.   insert 
••reduce". 

On  page  64.  line  7.  strike  out  •11,700" 
insert  in  lieu  thereof  "  12,700'". 

On  page  64.  line  9.  after  '14.156",  insert 
the  following:  ":  or  (2)  accomplish  an  in- 
crease in  the  full-time  equivalent  staff  years 
for  the  Farmers  Home  Administration 
under  the  appropriation  for  Farmers  Home 
Administration  salaries  and  expenses  pro- 
vided in  this  Act  through  a  transfer  of  full- 
time  equivalent  staff  years  from  other  agen- 
cies of  the  Department  of  Agriculture, 
except  as  otherwise  provided  in  this  Act". 


strike      out 
lieu   thereof 

••(1)"  before 


'  and 


LEVIN  (AND  BUMPERS) 
AMENDMENT  NO.  3699 

Mr.  LEVIN  (for  himself  and  Mr. 
Bumpers)  proposed  an  amendment  to 
the  bill  H.R.  5743,  supra;  as  follows: 

On  page  64,  between  lines  9  and  10,  insert 
the  following  new  section: 

Sec.  627.  (a)  The  Congress  finds  that— 

( 1 )  Japan  imposes  quotas  on  eighteen  cat- 
egories of  United  States  agricultural  prod- 
ucts while  the  United  States  does  not 
impose  any  quotas  on  Japanese  agricultural 
products: 

(2)  Japan  makes  her  markets  difficult  to 
penetrate  by  formal  and  informal  tariffs, 
quotas,  and  barriers  and  is  one  of  the  most 
protectionist  countries  in  the  world:  and 

(3)  the  result  was  a  trade  imbalance  with 
Japan  in  1983  of  $19  billion  and  a  projected 
trade  imbalance  of  more  than  $27  billion  in 
1984. 

(b)  It  is  the  sense  of  the  Congress  that 
should  Japan  continue  tariffs,  quotas,  and 
barriers  against  American  products  the 
result   would   be   that   the   United   States 


METZENBAUM  AMENDMENT  NO. 
3700 

Mr.  METZENBAUM  proposed  an 
amendment  (which  was  subsequently 
modified)  to  the  bill  H.R.  5743.  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing section: 

Sec.     .  (a)  The  Congress  finds  that— 

(1)  the  Secretary  of  the  Treasury  should 
take  all  reasonable  and  necessary  steps  to 
improve  and  promote  tax  compliance, 

(2)  long-term  debt  issued  in  registered 
form  improves  tax  compliance, 

(3)  in  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982,  Congress  restricted  the 
use  of  unregistered  obligations  in  order  to 
promote  tax  compliance,  and 

(4)  the  Secretary  of  Treasury  has  publicly 
stated  that  the  Treasury  Department  has 
no  plans  to  issue  bearer  securities. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  shall— 

(1)  immediately  act  to  the  fullest  extent 
possible  under  existing  law  to  prevent  the 
sale  or  resale  of  securities  in  bearer  form 
backed  by  securities  of  the  United  States,  or 
any  agency  or  instrumentality  of  the  United 
States,  and  to  prevent  such  agencies  and  in- 
strumentalities from  issuing  bonds  in  bearer 
form,  and 

(2)  report  to  the  appropriate  Committees 
of  Congress  by  September  1,  1984,  on  the  ef- 
fectiveness of  existing  law  and  regulations 
to  achieve  the  aforesaid  objectives,  as  well 
as  preventing  tax  evasion  by  Americans  who 
purchase  bonds  overseas. 


enter  into  a  memorandum-of-understanding 
to  provide  for  an  evaluation  of  the  impacts 
to  surface  water  and  ground  water  quality 
resulting  from  the  ground  water  recharge 
demonstration  projects  constructed  pursu- 
ant to  this  Act.  The  Administrator  shall 
consult  with  the  United  States  Geological 
Survey  and  shall  make  maximum  use  of 
data,  studies,  and  other  technical  resources 
and  assistance  available  from  State  and 
local  entities  in  conducting  the  evaluation. 
The  evaluation  of  water  quality  impacts 
shall  be  completed  so  as  to  be  included  in 
the  Secretary's  final  report  to  the  Congress 
referred  to  in  section  4(c)(2)  of  this  Act.' 
Page  6,  line  1,  strike  section  6  in  its  entirety 
and  insert  in  lieu  thereof: 

•Sec  6.  There  is  authorized  to  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30,  1983,  $20,000,000  (October  1983  price 
levels)  to  carry  out  phase  II.  Amounts  shall 
be  made  available  pursuant  to  the  authori- 
zation contained  in  this  section  in  sums  for 
individual  projects  based  on  findings  of  fea- 
sibility by  the  Secretary." 


GROUND  WATER  RECHARGE  IN 
THE  HIGH  PLAINS  STATE 


DURENBERGER (AND  PERCY) 
AMENDMENT  NO.  3701 

Mr.  BAKER  (for  Mr.  Durenberger 
for  himself  and  Mr.  Percy)  proposed 
an  amendment  to  the  bill  (H.R.  71)  to 
authorize  and  direct  the  Secretary  of 
the  Interior  to  engage  in  a  special 
study  of  the  potential  for  ground 
water  recharge  in  the  High  Plains 
States,  and  for  other  purposes;  as  fol- 
lows: 

Page  2.  line  7.  strike  "Act."  and  insert 
"Act:  Provided,  That  funds  made  available 
pursuant  to  this  Act  shall  not  be  used  for 
the  study  or  construction  of  ground  water 
recharge  demonstration  projects  in  the 
High  Plains  States  and  other  Reclamation 
Act  States  which  would  utilize  water  origi- 
nating in  the  drainage  basin  of  the  Great 
Lakes. 


DURENBERGER  AMENDMENT 
NO.  3702 

Mr.  BAKER  (for  Mr.  Durenberger) 
proposed  an  amendment  to  the  bill 
H.R.  71.  supra,  as  follows: 

Page  5.  line  19,  insert  the  following  new 
section  5  and  renumber  existing  sections  ac- 
cordingly: 

"Sec  5.  The  SecreUry,  acting  through  the 
Bureau,  and  the  Administrator  of  the  Envi- 
rorunental  Protection  Agency  (hereinafter 
referred  to  as  the  ""Administrator")  shall 


PRYOR  AMENDMENT  NO.  3703 

Mr.  BYRD  (for  Mr.  Pryor)  proposed 
an  amendment  to  the  bill  H.R.  71, 
supra,  as  follows: 

Page  7,  following  line  2,  insert  the  follow- 
ing new  section: 

"Sec  9.  No  funds  authorized  to  be  appro- 
priated by  this  Act  shall  be  used  for  any  ac- 
tivities associated  with: 

"(1)  the  interstate  transfer  of  water  from 
the  State  of  Arkansas:  or 

"(2)  the  study  or  demonstration  of  the  po- 
tential for  the  interstate  transfer  of  water 
from  the  State  of  Arkansas. " 


TARIFF  TREATMENT  OF 
CERTAIN  ARTICLES 


DOLE  AMENDMENT  NO.  3704 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3398)  to  change  the  tariff 
treatment  with  respect  to  certain  arti- 
cles, and  for  other  purposes;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  table  OF  CONTENTS. 

TITLE  I-TARIFP  SCHEDULES 
AMENDMENTS 
Subtitle  A— Reference  to  Tariff  Schedules 
Sec.  101.  Reference. 

Subtitle  B-Permanent  Changes  in  Tariff 
Treatment 

Sec.  111.  Coated  textile  fabrics. 

Sec.  112.  Warp  knitting  machines. 

Sec.  113.  Certain  gloves. 

Sec.  114.  Pet  toys. 

Sec.  115.  Water  chestnuts  and  bamboo 
shoots. 

Sec.  116.  Gut  for  use  in  manufacture  of  ster- 
ile surgical  sutures. 

Sec.  117.  Orange  juice  products. 

Sec.  118.  Reimportation  of  certain  articles 
originally  imported  duty  free. 

Sec.  119.  Geophysical  equipment. 

Sec.  120.  Scrolls  or  tableU  imported  for  use 
in  religious  observances. 

Sec.  121.  Naphtha. 

Sec.  122.  Steel  pipes  and  tubes  used  in  lamp- 
posts. 


Sec.  123.  Wearing  apparel. 

Sec.  124.  Recently  developed  dairy  products. 

Sec.  125.  Technical  amendment. 

Subtitle  C— Temporary  Changes  in  Tariff 
Treatment 

Sec.  141.  Crude  feathers  and  down. 

Sec.  142.  Canned  corned  beef. 

Sec.  143.  Hovercraft  skirts. 

Sec.  144.  MXDA. 

Sec.  145.  4.4-Bis(alpha.  alpha-Dimethylben- 

zyl)  diphenylamine. 
Sec.  146.  Flecainide  acetate. 
Sec.  147.  Caffeine. 
Sec.  148.  Watch  crystals. 
Sec.  149.  Unwrought  lead. 
Sec.  150.  Flat  knitting  machines. 
Sec.  151.  Certain  menthol  feedstocks. 
Sec.  151.  Certain  menthol  feedstocks. 
Sec.  152.  2-Methyl,  4-chlorophenol. 
Sec.  153.  Unwrought  alloys  of  cobalt. 
Sec.  154.  Certain  intermediates  for  the  pro- 
duction of  dyes. 
Sec.  155.  Certain  sulfa  compounds. 
Sec.  156.  Certain  parts  for  spindle  motors. 
Sec.  157.  Melamine. 
Sec.  158.  4-Chloro-3-methylphenol. 
Sec.  159.  Certain  clock  radios. 
Sec.  160.  Rifampin. 
Sec.  161.  Mepenzolate  bromide. 
Sec.  162.  Desipiramine  hydrochloride. 
Sec.  163.  Diphenyl  guanidine  and  di-ortho- 

tolyl  guanidine. 
Sec.  164.  Continuation  of  suspension  of  duty 

on  certain  forms  of  zinc. 
Sec.  165.  Clomiphene  citrate. 
Sec.  166.  Terfenadine. 
Sec.  167.  Dicyclomine  hydrochloride. 
Sec.  168.  Lactulose. 
Sec.  169.  Iron-dextran  complex. 
Sec.  170.  Circular  knitting  machines. 
Sec.  171.  Uncompounded  allyl  resins. 
Sec.  172.  o-Benzyl-p-chlorophenol. 
Sec.  173.  Narrow  fabric  looms. 
Sec.  174.  Nicotine  resin  complex. 
Sec.  175.  Tartaric  acid  and  certain  tartaric 

chemicals. 
Sec.  176.  Magnesium  chloride  and  magnesi- 
um nitrate. 
Sec.  177.  Potassium  mixtures. 
Sec.  178.  Certain  benzenoid  chemicals. 
Sec.  179.  Lace-braiding  machines. 
Sec.  180.  Yttrium. 
Sec.  181.  Natural  graphite. 
Sec.  182.  Acetylsufaguanidine. 
Sec.  183.  Tetra  amino  biphenyl. 
Sec.  184.  Certain  chemical  intermediate. 
Sec.  185.  Certain  magnetron  tubes. 
Subtitle  D— Effective  Dates 
Sec.  199.  Effective  dates. 

TITLE  11— CUSTOMS  AND 
MISCELLANEOUS  AMENDMENTS 
Subtitle  A— Amendments  to  the  Tariff  Act  of  1930 
Sec.  201.  Packaging  materials  for  merchan- 
dise entitled  to  same  condition 
drawback. 
Sec.  202.  Public  disclosure  of  certain  mani- 
fest information. 
Sec.  203.  Virgin  Islands  excursion  vessels. 
Sec.  204.  Unlawful  importation  or  exporta- 
tion of  certain  vehicles. 
Sec.  205.  Increase  in  amount  for  informal 

entry  of  goods. 
Sec.  206.  Certain  country  of  origin  marking 

requirements. 
Sec.  207.  Equipments  and  repairs  of  certain 

vessels  exempt  from  duties. 
Sec.    208.    Fungible    merchandise    entitled 

same  condition  drawback. 
Sec.  209.  Drawback  for  certain  bulk  articles. 
Sec.   210.    Investigations   of   counter\ailing 
duties  and  antidumping  duties. 
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Subtitle  B— Miscellaneous  Provisions 

Sec.  241.  Duty-free  entry  for  pipe  organ  for 
the  Crystal  Cathedral.  Garden 
Grove,  California. 

Sec.  242.  Duty-free  entry  for  scientific 
equipment  for  the  Ellis  Pischel 
State  Cancer  Hospital.  Colum- 
bia, Missouri. 

Sec.  243.  Enforcement  arrangement  on  Eu- 
ropean community  export  of 
pipes  and  tubes. 

Sec.  244.  No  state  or  local  tax  on  inventory 
located  in  foreign  trade  zones. 

Sec.  245.  Denial  of  deduction  or  certain  for- 
eign advertising  expenses. 

Sec.  246.  Certain  relics  and  curios. 

Sec.  247.  Modification  of  duties  on  certain 
articles  used  in  civil  aviation. 

Sec.  248.  Reliquldation  of  certain  mass  spec- 
trometer systems. 

Sec.  249.  Max  Planck  institute  for  radioas- 
tronomy. 

Sec.  250.  Study  on  honey  imports. 

Sec.  251.  Products  of  Caribbean  Basin  coun- 
tries entered  in  Puerto  Rico. 

TITLE     III— MISCELLANEOUS     AMEND- 
MENTS TO  THE  TRADE  ACT  OF  1974 


Sec.  301.  Short  title;  amendment  of  Trade 
Act  of  1974. 

Sec.  302.  SUtement  of  purposes. 

Sec.  303.  Analysis  of  foreign  trade  barriers. 

Sec.  304.  Amendments  to  title  III  of  the 
Trade  Act  of  1974. 

Sec.  305.  Negotiating  objectives  with  respect 
to  international  trade  in  serv- 
ices and  investment  and  high 
technology  industries. 

Sec.  306.  Provisions  relating  to  international 
trade  in  services. 

Sec.  307.  Negotiating  authority  with  respect 
to  foreign  direct  investment. 

Sec.  308.  Negotiation  of  agreements  con- 
cerning high  technology  indus- 
tries. 

TITLE  IV-TRADE  WITH  ISRAEL  AND 
CANADA 

Sec.  401.  Negotiation  of  trade  agreements  to 
reduce  trade  barriers. 

Sec.  402.  Joint  commission  to  resolve  eco- 
nomic disputes  between  the 
United  States  and  Canada. 

TITLE  V— GENERALIZED  SYSTEM  OF 
PREFERENCES 

Sec.  501.  Short  title;  statement  of  purpose. 

Sec.  502.  10-year  extension  of  the  general- 
ized system  of  preferences. 

Sec.  503.  Consideration  of  a  beneficiary  de- 
veloping country's  competitive- 
ness in  extending  preferences. 

Sec.  504.  Amendments  relating  to  the  bene- 
ficiary developing  country  des- 
ignation criteria  and  the  provi- 
sion of  protection  for  intellec- 
tual property. 

Sec.  505.  Articles  which  may  not  be  desig- 
nated as  eligible  articles. 

Sec.  506.  Limitetions  on  preferential  treat- 
ment. 

Sec.  507.  Effective  date. 

TITLE  I-TARIFF  SCHEDULES 
AMENDMENTS 

Subtitle  A— Reference  to  Tariff  Schedules 

SEC.  101.  REFERENCE. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  schedule,  item,  head- 
note  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule. 
Item,  headnote  or  other  provision  of  the 


Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202). 
Subtitle  B— Permanent  Changes  in  Tariff 
Treatment 

SEC.  111.  COATED  TEXTILE  FABRICS. 

(a)  Headnote  5  of  schedule  3  is  amended 
to  read  as  follows: 

"5.  (a)  Except  as  otherwise  provided  in 
subsection  (b)  of  this  headnote.  for  the  pur- 
poses of  parts  5.  6.  and  7  of  this  schedule 
and  parts  1  (except  subpart  A),  4,  and  12  of 
schedule  7,  in  determining  the  classification 
of  any  article  which  is  wholly  or  in  part  of  a 
fabric  coated  or  filled,  or  laminated,  with 
nontransparent  rubber  or  plastics  (which 
fabric  is  provided  for  in  part  4C  of  this 
schedule),  the  fabric  shall  be  regarded  not 
as  a  textile  material  but  as  being  wholly  of 
rubber  or  plastics  to  the  extent  that  (as 
used  in  the  article)  the  nontransparent 
rubber  or  plastics  forms  either  the  outer 
surface  of  such  article  or  the  only  exposed 
surface  of  such  fabric. 

"(b)  Any  fabric  described  in  part  4C  of 
this  schedule  shall  be  classified  under  part 
4C  whether  or  not  also  described  elsewhere 
in  the  schedules.". 

(b)  The  headnotes  to  subpart  C  of  part  4 
of  schedule  3  are  amended— 

(1)  by  striking  out  clause  (vii)  in  headnote 
1;  and 

(2)  by  inserting  "or  value"  after  "quanti- 
ties" in  headnote  2(c). 

(c)  Part  12  of  schedule  7  is  amended  by  in- 
serting immediately  after  headnote  1  of 
part  12  headnote  the  following  new  head- 
note: 

'2.  This  part  does  not  cover  fabrics,  coated 
or  filled,  or  laminated,  with  rubber  or  plas- 
tics provided  for  in  part  4C  of  schedule  3.". 

SEC.  112.  WARP  KNITTING  MACHINES. 

(a)  Subpart  E  of  part  4  of  schedule  6  is 
amended  by  striking  out  item  670.20  and  in 
lieu  thereof  the  following  new  items  with 
article  descriptions  at  the  same  indentation 
level  as  the  article  description  in  item 
670.19: 
■■67020   Warp  knitting  mactiines...  Free 40%  ad  val 

670  21   Ottie( 5.6?4  ad      VV,  ad      40%  ad  vat 

val.  val.. 

(b)  Item  912.14  of  the  Appendix  is  re- 
pealed. 

(c)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  item  670.21  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  all  staged  rate 
reductions  for  item  670.20  that  were  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Whenever  the  rate  of  duty  specified  in 
colunm  numbered  1  for  such  item  670.21  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  column  en- 
titled "LDDC"  for  such  item,  or  to  a  lower 
level,  the  rate  of  duty  in  such  "LDDC" 
column  shall  be  deleted. 

SEC.  113.  CERTAIN  GLOVES. 

Subpart  C  of  part  1  of  schedule  7  is 
amended— 

(1)  by  amending  headnote  1— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (a), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (b)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(c)  the  term  'with  fourchettes'  includes 
only  gloves  which,  at  a  minimum,  have  four- 
chettes extending  from  fingertip  to  finger- 
tip between  each  of  the  four  fingers.":  and 

(2)  by  amending  item  705.85  by  striking 
out  "textile  fabric"  and  "or  sidewalls". 


SEC.  114.  PET  TOYS. 

Subpart  A  of  part  13  of  schedule  7  is 

amended    by    inserting    Immediately    after 

item  790.55  the  following  new  item: 

'■790  57   Toys  for  i»ts.  of  textile  matenals 8.5%  ad      80%  ad  val.". 

val 
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SEC.      115.     WATER     CHESTNUTS     AND     BAMBOO 
SHOOTS. 

(a)  Items  903.45,  903.50.  and  903.55  are  re- 
pealed. 

(b)  Subpart  A  of  part  8  of  schedule  1  is 
amended  as  follows: 

(1)  Item  137.84  is  amended  by  striking  out 
"25%  ad  val."  in  column  1  and  insc:-irg  in 
lieu  thereof  "Free". 

(2)  Item  138.40  Is  amended  by  striking  out 
"17.5%  ad  val."  In  column  1  and  Inserting  in 
lieu  thereof  "Free". 

(c)  Subpart  C  of  part  8  of  schedule  1  is 
amended  as  follows: 

(1)  Item  141.70  is  amended  by  striking  out 
"7%  ad  val."  In  column  1  and  Inserting  In 
lieu  thereof  "Free". 

(2)  Item  141.78  Is  amended  by  striking  out 
"8.1%  ad  val."  in  column  1  and  inserting  in 
lieu  thereof  "Free". 

SEC.  lis.  GUT  FOR  USE  IN  MANUFACTURE  OF  STER- 
ILE SURGICAL  SUTURES. 

(a)  Subpart  C  of  part  13  of  schedule  7  is 
amended  by  striking  out  item  792.22  and  in- 
serting in  lieu  thereof  the  following  new 
items  with  the  article  description  at  the 
same  indentation  level  as  the  article  descrip- 
tion in  Item  792.20: 


■■792,24    If  imported  tor  use  in      5.4%  ad 
tfie  manufacture  of         val. 
sterile  sutgical 
sutures, 

792  26    OtIief 11.2%  ad 

val. 


3.5%  ad 
val. 


7.7%  ad 
val. 


42%  ad  val. 


40%  ad  var 


(b)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  item  792.24  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  any  staged  rate 
reductions  for  item  495.10  which  are  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Whenever,  after  the  application  of 
paragraph  (1).  the  rate  of  duty  provided  for 
Item  792.24  In  the  column  numbered  1  Is  not 
greater  than  the  rate  of  duty  provided  for 
such  item  in  the  column  designated 
"LDDC".  no  rate  of  duty  shall  be  provided 
for  such  Item  In  the  column  designated 
"LDDC". 

(c)  The  rate  of  duty  in  column  numbered 
1  for  item  792.26  (as  added  by  subsection 
(a))  shall  be  subject  to  the  same  staged  rate 
reductions  that  were  proclaimed  by  the 
President  before  the  date  of  the  enactment 
of  this  Act  for  Item  792.20. 

SEC.  117.  ORANGE  JUICE  PRODUCTS. 

Subpart  A  of  part  12  of  schedule  1  is 
amended— 

(1)  by  inserting  after  item  165.25  the  fol- 
lowing new  items  and  the  superior  heading 
thereto,  with  such  superior  heading  at  the 
same  Indentation  level  as  the  article  descrip- 
tion "Lime"  in  item  165.25: 


"165,27   Otaage: 

Not  concentrated  and  not  made   20«  net       70«  pet  gal 
from  a  |uice  flavins  a  degree  of       gal. 
concentration  of  1,5  a  mot 
(as  determined  before  cofiec- 
tnn  to  the  nearest  0,5  de- 
grees). 
165.29       Otfiet 35«  pet       70«  pet 


(2)  by  redesignating  Items  165.30  and 
165.35  as  Items  165.32  and  165.36,  respective- 
ly. 

SEC.  118.  REIMPORTATION  OF  CERTAIN  ARTICLES 
ORIGINALLY  IMPORTED  DUTY  FREE. 

Item  801.00  Is  amended  by  Inserting  "or 
which  were  previously  entered  free  of  duty 
pursuant  to  the  Caribbean  Basin  Economic 
Recovery  Act  or  title  V  of  the  Trade  Act  of 
1974"  after  "previous  Importation". 

SEC.  119.  GEOPHYSICAL  EQUIPMENT. 

Part  1  of  schedule  8  Is  amended  by  Insert- 
ing In  numerical  sequence  the  following  new 
item  that  has  the  same  indentation  as  "Ex- 
hibition" in  item  802.10: 

■'802  50    Rendition  of  geoptiysicai  or  contracting   Fiw Free". 

services  in  connection  witti  tlie  explo- 
ration  tot,  oi  the  extraction  or  devel- 
opment of,  natural  resources 

SEC.    120.   SCROLLS  OR  TABLETS   IMPORTED   FOR 
USE  IN  RELIGIOUS  OBSERVANCES. 

Part  4  of  schedule  8  is  amended— 

(1)  by  striking  out  "and  854.30"  in  head- 
note  1  and  inserting  in  lieu  thereof  "854.30, 
and  854.40";  and 

(2)  by  Inserting  In  numerical  sequence  the 
following: 

■854.40   Scrolls  oi  tablets  ol  mood  ot  papet.   Ftee  Ftoe". 

commonly  known  as  gohonmn.  im- 
ported for  use  in  public  or  ptwate 
religious  observances,  whether  or  not 
imixirted  foi  the  use  of  a  religkius 
institution 


SEC.  121.  NAPHTHAS. 

Headnote  1  for  part  10  of  schedule  4  Is 
amended  by  Inserting  "naphthas,  whether 
or  not  catalytic  naphthas  (provided  for  in 
item  475.35)."  after  "except". 

SEC.  122.  STEEL  PIPES  AND  TUBES  USED  IN  LAMP- 
POSTS. 

(a)  Subpart  F  of  part  3  of  schedule  6  Is 
amended  by  Inserting  after  item  653.37  the 
following  new  item  with  the  same  indenta- 
tion as  "Of  brass"  In  Item  653.37: 


"(III)  playsults,  washsuits,  and  similar  ap- 
parel, 

"(Iv)  judo,  karate,  and  other  oriental  mar- 
tial arts  uniforms, 

'"(v)  swim  wear,  and 

"'(vi)  Infants'  sets  for  children  who  are  not 
over  2  years  of  age.". 

SEC.    124.    RECENTLY    DEVELOPED    DAIRY    PROD- 
UCTS. 

(a)  Subpart  D  of  part  4  of  schedule  1  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Items  with  the  same  indentation 
as  "'Malted  milk"  in  item  118.30: 


•■653.38   Tapered  steel  pipes  and    11,9%  ad     7,6%  ad 
tubes  chiefly  used  as      val.  val. 

parts  ol  illuminating 
articles. 


45%  ad  val,' 


S«  pet 


(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  any  reduction  authorized  under 
section  101  of  the  Trade  Act  of  1974  (19 
U.S.C.  2111)  in  the  rate  of  duty  provided  In 
any  rate  column  for  Item  653.39  which  takes 
effect  after  the  date  of  enactment  of  this 
Act  shall  apply  to  the  rate  of  duty  provided 
In  the  corresponding  column  for  item 
653.38. 

(2)  Whenever,  after  the  application  of 
paragraph  (1),  the  rate  of  duty  provided  for 
item  653.38  In  the  column  numbered  1  Is  not 
greater  than  the  rate  of  duty  provided  for 
such  Item  In  the  column  designated 
"LDDC",  no  rate  of  duty  shall  be  provided 
for  such  item  In  the  column  designated 
"LDDC". 

SEC.  123.  WEARING  APPAREU 

The  headnotes  for  part  6  of  schedule  3  are 
amended  by  adding  at  the  end  thereof  the 
following  new  headnote: 

"'(3)(a)  Except  as  provided  In  (b)  of  this 
headnote,  each  garment  Is  to  be  separately 
classified  under  the  appropriate  tariff  Item, 
even  If  2  or  more  garments  are  Imported  to- 
gether and  designed  to  be  sold  together  at 
retail. 

"(b)  The  provisions  of  (a)  of  this  headnote 
shall  not  apply  to— 

""(i)  suits. 

"'(li)  pajamas  and  other  nightwear. 


(1)  by  striking  out  "marunade"  and  Insert- 
ing In  lieu  thereof  ""man-made"  and 

(2)  by  striking  out  "6/30/83"  and  inserting 
in  lieu  thereof  "6/30/86". 

SEC.  144.  MXDA. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  items: 


"118.35    Whey  protein 
concen- 
trate 

11840   Lactalbumin... 

11845   Milkpratein 
concen- 
trate 


and 


U).. 


.10%  ad       «l 20%  ad 

val..  val 


.  Ftee 

.  0.2«  pet 
b.. 


Ftee 

.  5.5«  pet 


"907.02   m-Maetmn  Fne.. 

(WOW)  (provided 
fw  m  item  404  88. 
part  IB.  scMMe  4). 

90704    l,3-6B(ainiaametti|i<]       Free 


(2)  by  inserting  after  the  heading  of  such 
subpart  the  following: 

"Subpart  D  headnote: 
""1.  For  purposes  of  Item  118.45,  the  term 
"milk      protein      concentrate' 
means  any   milk   protein   con- 
centrate that  is  40  percent  or 
more  protein  by  weight.". 
(b)(1)  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is  amended— 

(A)  by  striking  out  "and  dried  whey"  in 
the  superior  heading  to  item  950.01  and  in- 
serting In  lieu  thereof  "".  dried  whey,  whey 
protein  concentrate,  lactalbumin,  and  milk 
protein  concentrate", 

(B)  by  striking  out  "Items  115.45  and 
118.05"  In  Item  950.01  and  Inserting  In  lieu 
thereof  "Item  115.45.  118.05,  118.35,  or 
118.40".  and 

(C)  by  Inserting  "or  118.45"  after  "115.50" 
In  item  950.02. 

(2)  Any  article  described  in  item  118.35, 
118.40.  or  118.45  of  the  Tariff  Schedules  of 
the  United  States  which  is  entered  before 
the  date  which  is  15  days  after  the  date  of 
enactment  of  this  Act  shall  not  be  taken 
into  account  in  applying  items  950.01  and 
950.02  of  such  Schedules. 

(c)  The  superior  heading  for  item  493.12 
of  the  Tariff  Schedules  of  the  United  States 
is  amended  by  inserting  "(other  than  a 
product  described  in  item  118.45)"  after 
"value  thereof". 

SEC.  125,  TECHNICAL  AMENDMENT. 

Headnote  3(a)(i)  of  the  general  headnotes 
and  rules  of  Interpretation  is  amended  by 
striking  out  "of  schedule  7.  part  2.  subpart 
E,  and  except  as  provided  in  headnote  4  of 
schedule  7.  part  7,  subpart  A"  and  inserting 
in  lieu  thereof  "of  subpart  E  of  part  2  of 
schedule  7.  and  except  as  provided  In  head- 
note  3  of  subpart  A  of  part  7  of  schedule  7  ". 

Subtitle  C— Temporary  Changes  In  Tariff 
Treatment 

SEC.  141,  CRUDE  FEATHERS  AND  DOWN. 

Items  903.70  and  903.80  of  the  Appendix 
are  each  amended  by  striking  out  "On  or 
before  6/30/84"  and  Inserting  in  lieu  there- 
of "On  or  before  6/30/87." 

SEC.  142.  CANNED  CORNED  BEEF. 

Subpart  B  of  part  1  of  the  Appendix  Is 
sunended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"90315   Corned  beef  in  airtight      3%  ad  val    No  diange     On  oi  before 
contamets  (pnwiled  12/31/ 

for  m  item  107  48.  tS  . 

part  2B.  schedule  1) 

SEC  143.  HOVERCRAFT  SKIRTS. 

Item  905.40  of  the  Appendix  is  amended— 


cydolnane  (1> 
BAC)  (pdMidedln 
in  item  407.05.  p«t 
IB.  sdKdule4) 


6/30/ 
17 
Oi« 
Mr 
8/30/ 
17". 


SEC.  MS.  4.4-Bul*l|>ha,«lpha-DIMETHYLBENZYL)  DI- 
PHENYLAMINE. 

Supart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  Item: 

"90695   4,4'd«s(aUu,alplia-      Ftee... NodHait...  0««r betat 

dniett^iaiyl)«-  S/30/87". 

(prmned  tor  in  Iteni 
404  8t.  part  IB. 
schedule  4) 


SEC.  I4«.  FLECAINIDE  ACETATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 


"907  21    Flecainide  acetate 

(pitwided  tot  in  item 
412 12.  part  IC, 
schedule  4) 


Free 


Nockanie 


On  or  befoR 
6/30/87". 


SEC.  147.  CAFFEINE. 

Item  907.22  of  the  Appendix  is  amended— 

(1)  by  striking  out  "6%  ad  val. "  and  insert- 
ing in  lieu  thereof  "4.1%  ad  val.";  and 

(2)  by  striking  out  "12/31/83"  and  insert- 
ing in  lieu  thereof  ""12/31/85". 

SEC,  148.  WATCH  CRYSTALS. 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


1 


IDOC 


'90940    Walch  62%ad       49%ad       Nochanje.  On  or  before 

glasses  val             val                             12/31/ 

other  87"' 
Dm 


tor  in 
itan 
547.13. 

T 

scM- 
**' 

(b)  Effective  with  respect  to  articles  pro- 
vided for  in  item  909.40  (as  added  by  subsec- 
tion (a))  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  each  of  the  dates  set  forth  below, 
column  1  for  such  item  is  amended  by  strik- 
ing out  the  rate  of  duty  in  effect  on  the  day 
before  such  date  and  inserting  in  lieu  there- 
of the  rate  of  duty  appearing  below  next  to 
each  such  date: 


Date: 
January  1,  1985. 
January  1,  1986. 
January  1.  1987. 


Rate  of  duty: 
5.9%  ad  val. 
5.6%  ad  Val. 
5.2%  ad  val. 


UMI 
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„„,,.    c»     ..                    p™            Fn.            OrofbelMe  SEC.   163.   DIPHENYL  GUANIDINE   AND   DI-ORTHO- 

SECMS-rNWROUCHTLEAD.                                                 '""^    ^"S'Tonn  item         12/W8'  TOLYL  GUANIDINE. 

(a)  Item  911.50  of  the  Appendix  is  amend-                 111  24  part  ic.  Subpart  B  of  part  1  of  the  Appendix  is 

ed  by  striking  out  '•6/30/83"  and  insertmg      ^^^  ^^  suS*i™            f"« f'« *  "  ^""  amended  by  inserting  in  numerical  sequence 

in  lieu  thereof  "6/30/88".                                                   (provided  lot  m  item                                 12/31/87  f^e  following  new  item: 

(b)  Section  114  of  Public  Law  96-609  is  41127,  part  IC, 

amended  by  striking  out  "July  1.  1983"  in                  Jtm^J^            F-ee Free *«  before  ■'90650   Dipte,y|juan,diiie.  a«)    Free           No  change    On »  Wore, 

subsection  (b)  and  inserting  inlieu  thereof      '"''  ""Sj";-.™                               12/31/87  ^.T^tovided                                 '' 

"July  1.  1988".                                                                               |^'^8^^l««  "^'  lor  in  item  405  52, 

SEC  150  FLAT  KNITTING  MACHINES.                                   907  39   Sultanilamide  (provided     Free Free 0""*'"'  part  IB,  schedule  4). 

Item  912.13  Of  the  Appendix  is  amended-  '™r,V.™^*  4)  «" 

(1)  by  striking  out  "(provided  for  in  item  ^^  ^^  CONTINUATION  of  suspension  of  duty 
670.19    or    670.20."    and    inserting    in    lieu                                                           .  ^  „^„„=  oN  CERTAIN  FORMS  OF  ZINC, 
thereof  ".  and  parts  thereof  (provided  for  in     sec.  i,s6.  certain  parts  <;o«f'N»''E  motors.  ^^^^  ^^^^^  ^^^^^  ^^^^^  ^^  g^^^g  ^^ 
items  670.19.  670.20.  and  670.74.";  and                    Subpart  B  of  part  1  o^,,  "i« .  APPendix  's  Appendix  are  each  amended  by  striking 

(2)  by  striking  out  "6/30/83"  and  inserting     amended  by  ^sert  ng  in  numerical  sequence  ..6/30/84"  and  inserting  in  lieu  thereof 
in  lieu  thereof  "6/30/88".                          .     .      the  following  new  item.  °6/30/89". 

Subpart  B  of  part  1  0^,,")f  .;^PP^"^ i' .^       91203   Parts  tegnri  lor  use     Free           No  cl«nge    On  «  before  ^^^  ,^5  cLOMIPHENE  CITRATE. 

Suow^g  new  Uem"                                                  p3 1^-.                                 ^'  Subpart  B  of  part  1  of  the  Appendix  is 

ZuZri^TT^           .  Change    ^ « ...                       ^  ^ f"  Uowi^g^:w  £"  """""^^^  "'"'"" 

less  than  90  percent                                      6/30/87                        commutateii,  direct  '■"^  loliowing  new  iiem. 

b|r  "eight  ot  current,  computer 

melnylcycloheianol.                                                                         1555  than  Vio  Jn^n  rar*  ir 

but  containint  not                                                                               horsepower  iiduk.^1 

more  than  30                                                                                     (provided  for  in  ''"*°™  ''' 
percent  by  weight  of                                                                            ;iems  682.55, 
arry  one  such                                                                                682  60,  and  685-90. 

fJSl^initem                                                                         P»t  5.  schedute  6).  SEC.  166.  TERFENADINE.      * 

407 16,  part  IB,  Subpart  B  of  part  1  of  the  Appendix  is 

scKe*"  ♦)                                                         gj,(,  ,57  MELAMINE.  amended  by  inserting  in  numerical  sequence 

(a)  Subpart  A  of  part  1  of  the  Appendix  is  the  following  new  item: 

SEC.  152. 2-METHYL.  i-CHLOROPHENOL.                      Binended  by  inserting  in  numerical  sequence  ^  ^^^^ 

Subpart  B  of  part  1  of  the  Appendix  is     the  following  new  item.  907.25  Tertenadi™  (P.i«j«d                                   ^^^^^^^.. 

amended  by  inserting  in  numerical  sequence     ..^^^  ^^  ^^^^           ,^    ^  ,^  ^      ^^ ^  „,  ^,„,  part  IC,  schedute  4) 

the  following  new  item:  m  nem  425.10,  part      vai,  12/31/ 

2D,  schedule  4)  86 

•■906  97    2.M«t„1.4.chterophe™,l    Free No  change  .  On  M  Wore  SEC.  167.  DICYCLOMINE  HYDROCHLORIDE.              _ 

(provided  lor  in  Item                                 12/31/                             .         ..^              .  ^     „,fi„i„o  „,«.  Subpart  B  of  part  1  of  the  Appendix  is 

40356,  part  IB,                                   «'                (b)  Effective  with  respect  to  a,rticles  pro-  jLj  ^y  inserting  in  numerical  sequence 

"^  *'                                                      vided  for  in  item  901.25  (as  added  by  subsec-  ^^.^-jf^'J^J^ ' "^^^^^ 

tion  (a))  that  are  entered,   or  withdrawn  the  following  new  iiem. 

„„,.,.„,  .,,r.vsnprnniiT                     frOf"    warehouse    for    consumption,    on    or  Dicvclomine                  Free No  change     On  or  belore 

SEC  153.  UNWROUGHT  ALLOYS  OF  COBALT.                      ^^^^^   January    1.    1986.    column    1    for   such  306  63    DH^Io™^^^                                                    6/30/86 

Item  911.90  of  the  Appendix  is  amended     ^^^^  ^  amended  by  striking  out  "5.1%  ad  (provided  tor  m  item 

by  striking  out  "6/30/83"  and  inserting  in     ^^j ..  ^^^  inserting  in  lieu  thereof  "5.3%  ad  t'L°i'?f  "^ 
lieu  thereof  "6/30/86".                                        val.". 

SEC    154.  CERTAIN  INTERMEDIATES  FOR  THE  PRO-      sEC.  158.  4-CHLORO-3-METHYLPHENOL. 

DUCTION  OF  DYES.                                   item  907.08  of  subpart  B  of  part  1  of  the  g^j.  ,5^  lactulose. 

Subpart  B  of  part  1  of  the  Appendix  is     Appendix  is  amended  by  striking  out  "6/3()/  subpart  B  of  part  1  of  the  Appendix  is 

amended  by  inserting  in  numerical  sequence     84"  and  inserting  in  lieu  thereof  "6/30/87".  j^n^g^^g^j  jjy  inserting  in  numerical  sequence 

the  following  new  items:                                     sec.  159.  certain  clock  radios.  ^j^^  following  new  item: 
"90731   BetaNaphtholiprovided   Free           No  change    On  or  belore          item  911.95  of  the  Appendix  is  amended 

lor  in  Item  403  29.                                        12/31/86       hv  Striking  out  "9/30/84"  and  inserting  in  -go?  75    lactulose  (provided  tor     Free No  change  .  On  or  belore 

part  IB,  schedule  4).                                                          n„.,  » v,o,ajrf  "I9/11 /R^i"  m  item  439 50.  part                                         6/30/87. 

907.34    6-Am.n<H.naphthol-3-       Free            No  change  .  On  or  belore        lieu  thereof     12/31/85   .  3C  schedute  4) 
sulfonic  acid                                                   12/31/86       ggf..  16O.  RIFAMPIN. 

iosM^oirtiB""  Subpart  B  of  part  1  of  the  Appendix  is 

jcheduie  4)                                                      amended  by  inserting  in  numerical  sequence  g^.^.  ,jj  iron-dextran  complex. 

90735  2(4Aminophenyi)6.     Free          No  change    On « before       the  following  new  item:  Subpart  B  of  part  1  of  the  Appendix  is 

S!S:?«*"*"                                   86'    '           mgg   Rilam«n(proy«jedlo-     Free           No  change    On  or  tetee  ^g^^ed  by  inserting  in  numerical  sequence 

loMMartir™                                                             VXuM).                                     87".  the  following  new  item: 

^'*'"''*'  "907  79    Iron-dextran  complex        Free No  change...  On  or  before 

SEC.  161.  MEPENZOLATE  BROMIDE.  (provided  tor  ir  item                                       6/30/8/ 

SEC  155.  CERTAIN  SULFA  COMPOUNDS.                          Subpart  B  of  part  1  of  the  Appendix  is  ffle"??    ' 

(a)  Item  907  19  of  the  Appendix  is  amend-     amended  by  inserting  in  numerical  sequence 
._  the  following  new  item: 

(1,  by  striking  out  ••13^3%  ad  val."  and  in-     „^^^^        ^^^^^^^^      ^,^          no  change    ..  o-bel^e  ^^^^^J  .n'^  P^T'ofTTpUd^  is 

serting  in  lieu  thereof  "Free  ;                                          (provided  tor  m  item                               12/31/  Subpart  a  01  part  1  01  me  ajjuchuia 

(2)  by  striking  out  "7  per  lb.  -1-  80%  ad  41202.  part  ic.  «'  amended  by  inserting  m  numerical  sequence 
val "  and  inserting  in  lieu  thereof  "Free";  ^^"^ "  the  following  new  items  with  a  superior 
^  heading  that  has  the  same  indentation  as 

(3)  by  striking  out  "12/31/83"  and  Insert-     gj.^..  lez.  desipramine  hydrochi-oride.  "Powerdriven"  in  item  912.13: 

ing  in  lieu  thereof  "12/31/86".                               subpart  B  of  part  1  of  the  Appendix  is  n„„  before 

(b)  Subpart  B  of  part  I  of  the  Appendix  is     amended  by  inserting  in  numerical  sequence     "91217  C»cu^,^^tiin^^^^^_      Free  No  change  .  On  »^Wof. 
amended  by  inserting  in  numerical  sequence     the  following  new  item:  and  dial  machines 

the  following  new  items:  *signe<)  lof  sweater 

"906  54    Desipramine                 Free No  change .   On  or  before  L'KSSr 

"907  33   A«t)jsu«.gua™*n.        Free            Free           On » before                       hrdro*rKje                                                  /31/  f/^T,.  ,tem 

(CaS  No  19077-                                            12/31/87                        i??Tl,rt   r  670 17,  part  4E. 

9'-5.Pra««l"^                                                                            sctedute?)  schedule  6) 

in  Item  40656.  part  scneouie  ») 

IB.  schedule  4) 
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Free  No  change 


On  or  belore 
12/31/ 
89" 


91218   Double  cylinder 

machines  lor  sweater 
strip  a  garment 
length  knitting 
(provided  lor  in  item 
67017  part  4E, 
schedule  6). 


SEC.  171.  UNCOMPOUNDED  ALLYL  RESINS. 

Item  907.16  of  the  Appendix  is  amended 
by  striking  out  "9/30/84"  and  inserting  in 
lieu  thereof  "12/31/86". 

SEC.  172.  O-BENZYL-p-CHLOROPHENOL. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"90723    0-Benzyl-p-chlorophenol 
(provided  lor  m  item 
408  16,  part  IC, 
schedule  4). 


Free    No  change.    On  or  belore 

12/31/ 
87" 


SEC.  173.  NARROW  FABRIC  LOOMS. 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Free No  change. 


On  or  belore 
6/30/87" 


"912-04    Pami  driven  weaving 
machines  lor 
weaving  tabncs  not 
over  12  inches  in 
width  (provided  tor 
in  Item  67014,  part 
4E.  schedule  6),  not 
including  parts 
thereol  (provided  for 
in  Item  670  74,  part 
4E,  schedule  6). 


(b)  The  headnotes  for  subpart  B  of  part  1 
of  the  Appendix  is  amended  by  adding  at 
the  end  thereof  the  following  new  headnote: 

"(7)  Parts  of  power  driven  weaving  ma- 
chines for  weaving  fabrics  not  over  12 
inches  in  width  which  are  excluded  from 
item  912.04  are  classifiable  under  item 
670.74  and  are  dutiable  at  the  rate  that 
would  apply  to  the  machines  of  which  they 
are  parts  in  the  absence  of  the  duty  suspen- 
sion provided  for  in  item  912.04.". 

SEC.  174.  NICOTINE  RESIN  COMPLEX. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  41    Mixtures  ol  potassium      Free  No  change     On  or  before 

l(|KhlofO()heiiyl)-  6/30/87" 

l,4-dihydro-6™tii»l- 
4-o«opvri-da2ine-3- 
carboylale 
("fenridazoo- 
potassium")  and 
lormulatmn  adju- 
vants (provided  lor 
in  Item  408.38.  part 
IC.  schedule  4) 


SEC.  178.  CERTAIN  BENZENOID  CHEMICALS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 

"906  30   Irichlorosalicylic  acid       ftee Free On  or  belore 

(provided  lor  m  item  6/30/86 

404  46.  part  IB) 
schedule  4) 

90632    M-Aminophenol  (pro-       Free Free On  or  belore 

vided  tor  m  item  6/30/86 

404  92.  part  IB. 
schedule  4) 

906.36   6-Amino-l  naphthoic      free Free On  or  before 

sullonic  acid  (pro-  6/30/86 

vided  lor  in  item 

405  00.  part  IB. 
schedule  4) 

90638   4-Acetaminoben2ene        Free Free On  or  betae 

sullonyl  chloride  6/30/86" 

(provided  tor  in  item 
405,33.  part  IB. 
schedule  4) 


SEC.  179.  LACE-BRAIDING  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  63 


Nicotine  resin  complei 
(provided  for  in  item 
437 13,  part  3B. 
schedule  4) 


Free No  change. 


On  or  belore 
6/30/87". 


SEC.  175.  TARTARIC  ACID  AND  CERTAIN  TARTARIC 
CHEMICALS. 

Items  907.65.  907.66.  907.68.  and  907.69  are 
each  amended  by  striking  out  "6/30/84"  and 
inserting  in  lieu  thereof  "6/30/88". 

SEC.  176.  MAGNESIUM  CHLORIDE  AND  MAGNESIUM 
NITRATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"906  52    Mixtures  ol  5-chloro-2- 


Free  No  change     On  or  belore 

6/30/87" 


methyl-4-isothiazolin- 
3-one,  2-melhyl-4- 
isothiazolin-3-one, 
magnesium  chloride 
and  magnesium 
nitrate  (provided  lor 
in  Item  432  25,  part 
2E.  schedule  4) 


SEC.  177.  POTASSIUM  MIXTURES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Free  Mo  change 


On  or  belore 

6/30/87" 


"912.11    Decorative  lacebraiding 
machines  using  the 
JacQuard  system, 
and  parts  Ihereol 
(provided  tor  in 
Items  670  25  and 
670  74,  part  4E, 
schedule  6) 


SEC.  IKO.  YTTRIUM. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No  change     On  or  belore 
6/30/89" 


"907  51    Yttrium  bearing  ores.       Free 
materials,  and 
compounds 
containing  by  weight 
more  than  19%  but 
less  than  85% 
yttrium  oxide 
equivalent  (provided 
lor  in  Item  423  00 
or  423  96,  part  2C 
schedule  4.  or  item 
603  70  part  1, 
schedule  6) 


SEC.  181.  NATURAL  GRAPHITE. 

Item  909.01  of  subpart  B  of  part  1  of  the 
Tariff  Schedules  of  the  United  States  is 
amended  by  striking  out  "12/31/84"  and  in- 
serting in  lieu  thereof  "12/31/87". 

SEC.  182.  TETRAAMINO  BIPHENYL. 

Item  909.01  of  subpart  B  of  part  1  of  the 
Tariff  Schedules  of  the  United  States  is 
amended  by  striking  out  "12/31/84"  and  in- 
serting in  lieu  thereof  "12/31/87". 

SEC.  182.  TETRAAMINO  BIPHENYL. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  32 


letraamino  biphenyl 
(provided  lor  in  item 
404  90,  subpart  IC. 
schedule  4) 


Free No  change    On  or  before 

12/31/ 
88" 


SEC.  183.  CERTAIN  CHEMICAL  INTERMEDIATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"90651 


Free 


No  change    On  or  before 
12/31/ 
86" 


(6«.7R)-74(R)-2- 
Ainino-2-pMnyl- 
acttafflidol'3-iiiethyl. 
toio-S-thial- 
antucydo  14  2  Olact- 
2-ene.2-caiKi«ylic 
aoddnolvate 
(provided  for  n  item 
40iS42.  partlB. 
schedde4) 


SEC.  IM.  CERTAIN  MAGNETRON  TUBES. 

Subpart  B  of  part  1  of  the  Ap[>endix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Nodiame     On  or  brfore 

12/31/ 
86" 


"91202   Magnelron  lubes  with      Free 
an  operating 
treoiena  ol  2  450 
GHZ  ano  a  mmmum 
poiwr  of  at  least 
300  wafts  and  a 
maxmum  power  not 
greater  than  2.000 
watts  (provided  tor 
m  Item  684  28.  part 
5.  sctiedule  6) 


Subtitle  D— Effective  Dates 

SEC.  199.  EFFECTIVE  DATES. 

(a)  As  used  in  this  section,  the  term  "en- 
tered" means  entered,  or  withdrawn  from 
warehouse  for  consumption,  in  the  customs 
territory  of  the  United  States. 

(b)  Except  as  provided  in  subsections  (c) 
and  (d).  the  amendments  made  by  subtitles 
B  and  C  shall  apply  with  respect  to  articles 
entered  on  or  after  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act. 

(c)(1)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  cus- 
toms officer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act.  the  application  of  the 
amendments  made  by  this  Act  to  the  entry 
of  any  article  described  in  paragraph  (2) 
shall  be  treated  as  provided  in  such  para- 
graph. 

(2)  In  the  case  of  the  application  of  the 
amendment  made  by  section  112.  115.  118. 
141.  142.  143.  147.  149.  150.  153.  155(a).  158. 
159.  and  164  to  any  entry— 

(A)  which  was  made  after  the  applicable 
date  and  before  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act;  and 

(B)  with  respect  to  which  there  would 
have  been  no  duty  or  a  lesser  duty  if  the 
amendment  made  by  such  section  applied  to 
such  entry; 

such  entry  shall  be  liquidated  or  reliquidat- 
ed  as  though  such  entry  had  been  made  on 
the  fifteenth  day  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  For  purposes  of  paragraph  (2).  the 
term  "applicable  date"  means— 

(A)  in  the  case  of  sections  112,  115.  143, 
149.  150.  and  153,  June  30.  1983; 

(B)  in  the  case  of  section  118.  June  1.  1982; 

(C)  in  the  case  of  sections  147  and  155(a). 
December  31,  1983; 

(D)  in  the  case  of  sections  141.  158.  and 
164.  June  30.  1984;  and 

(E)  in  the  case  of  section  159.  September 
30.  1934. 

(d)(1)  The  amendments  made  by  section 
117  of  this  Act  shall  apply  to  articles  en- 
tered after  March  31.  1985. 

(2)  The  amendment  made  by  section  142 
of  this  Act  shall  apply  with  respect  to  arti- 
cles entered  on  or  after  October  30.  1983. 

(3)  The  amendments  made  by  section  137 
shall  apply  with  respect  to  articles  entered 
after  December  31.  1984. 
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TITLE  II— CUSTOMS  AND 

MISCELLANEOUS  AMENDMENTS 

Subtitle  A— AmendmenU  to  the  Tariff  Act 

of  1930 

SKC  Ml.  PACKAGING  MATERIALS  FOR  MERCHAN- 
DISE ENTITLED  TO  SAME  CONDITION 
DRAWBACK. 

(a)  Section  313(j)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(j))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: .    , 

"(3)  Packaging  material  that  is  imported 
for  use  in  packaging  or  repackaging  import- 
ed merchandise  to  which  paragraph  (1)  ap- 
plies shall  be  eligible  under  the  same  condi- 
tions provided  in  such  paragraph  for  refund, 
as  drawback,  of  99  per  centum  of  any  duty, 
tax,  or  fee  imposed  under  Federal  law  on 
the  importation  of  such  material.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act. 

SEC  202.  PUBLIC  DISCLOSURE  OF  CERTAIN  MANI- 
FEST INFORMATION. 

(a)  Section  431  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1431)  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
the  paragraph  designated  as  "Third"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  "; 
and  the  names  of  the  shippers  of  such  mer- 
chandise."; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(cKl)  Except  as  provided  in  subpara- 
graph (2),  the  following  information,  when 
contained  in  such  manifest,  shall  be  avail- 
able for  public  disclosure: 

"(A)  The  name  and  address  of  each  im- 
porter or  consignee  and  the  name  and  ad- 
dress of  the  shipper  to  such  importer  or 
consignee,  unless  the  importer  or  consignee 
has  made  a  biennial  certification,  in  accord- 
ance with  procedures  adopted  by  the  Secre- 
tary of  the  Treasury,  claiming  confidential 
treatment  of  such  information. 
"(B)  The  general  character  of  the  cargo. 
"(C)  The  number  of  packages  and  gross 
weight. 
"(D)  The  name  of  the  vessel  or  carrier. 
"(E)  The  port  of  loading. 
"(P)  The  port  of  discharge. 
"(G)  The  country  or  origin  of  the  ship- 
ment. 

"(2)  The  Information  listed  in  paragraph 
(1)  shall  not  be  available  for  public  disclo- 
sure if— 

"(A)  the  Secretary  of  the  Treasury  makes 
an  affirmative  finding  on  a  shipment-by- 
shipment  basis  that  disclosure  is  likely  to 
pose  a  threat  of  personal  injury  or  property 
damage:  or 

"(B)  the  information  is  exempt  under  the 
provisions  of  section  552(b)(1)  of  title  5  of 
the  United  States  Code. 

"(3)  The  Secretary  of  the  Treasury,  in 
order  to  allow  for  the  timely  dissemination 
and  publication  of  the  information  listed  in 
paragraph  (1),  shall  establish  procedures  to 
provide  access  to  manifests.  Such  proce- 
dures shall  include  provisions  for  adequate 
protection  against  the  public  disclosure  of 
information  not  available  for  public  disclo- 
sure from  such  manifests.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act. 

SEC  203.  VIRGIN  ISLANDS  EXCURSION  VESSELS. 

(a)  Section  442(3)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1441(3))  is  amended  to  read  as 
follows: 

"(3)  Vessels  carrying  passengers  on  excur- 
sion from  the  United  States  Virgin  Islands 


to  the  British  Virgin  Islands  and  returning, 
and  licensed  yachts  or  undocumented  Amer- 
ican pleasure  vessels  not  engaged  in  trade: 
Provided,  That  such  vessels  do  not  in  any 
way  violate  the  customs  or  navigation  laws 
of  the  United  States  and  have  not  visited 
any  hovering  vessel:  Provided  further.  That 
the  master  of  any  such  vessel  which  has  on 
board  any  article  required  by  law  to  be  en- 
tered shall  be  required  to  report  such  article 
to  the  appropriate  customs  officer  within 
iwenty-four  hours  after  arrival.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  vessels  re- 
turning from  the  British  Virgin  Islands  on 
or  after  the  fifteenth  day  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  204.  UNLAWFUL  IMPORTATION  OR  EXPORTA- 
TION OF  CERTAIN  VEHICLES. 

(a)  Part  V  of  title  rv  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1571  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  627.  UNLAWFUL  IMPORTATION  OR  EXPORTA- 
TION OF  CERTAIN  VEHICLES:  INSPEC- 
TIONS. 

"(a)(1)  Whoever  knowingly  imports,  ex- 
ports, or  attempts  to  import  or  export— 

"(A)  Any  stolen  self-propelled  vehicle, 
vessel,  aircraft,  or  part  of  a  self-propelled 
vehicle,  vessel,  or  aircraft;  or 

•(B)  any  self-propelled  vehicle  or  part  of 
self-propelled  vehicle  from  which  the  identi- 
fication number  has  been  removed,  obliter- 
ated, tampered  with,  or  altered; 
shall  be  subject  to  a  civil  penalty  in  an 
amount  determined  by  the  Secretary,  not  to 
exceed  $10,000  for  each  violation. 

"(2)  Any  violation  of  this  subsection  shall 
make  such  self-propelled  vehicle,  vessel,  air- 
craft, or  part  thereof  subject  to  seizure  and 
forfeiture  under  this  Act. 

■(b)  A  person  attempting  to  export  a  used 
self-propelled  vehicle  shall  present,  pursu- 
ant to  regulations  prescribed  by  the  Secre- 
tary, to  the  appropriate  customs  officer 
both  the  vehicle  and  a  document  describing 
such  vehicle  which  includes  the  vehicle 
identification  number,  before  lading  if  the 
vehicle  is  to  be  transported  by  vessel  or  air- 
craft, or  before  export  if  the  vehicle  is  to  be 
transported  by  rail,  highway,  or  under  its 
own  power.  Failure  to  comply  with  the  regu- 
lations of  the  Secretary  shall  subject  such 
person  to  a  civil  penalty  of  not  more  than 
$500  for  each  violation. 
••(c)  For  purposes  of  this  section- 
ed) the  term  self-propelled  vehicle'  in- 
cludes any  automobile,  truck,  tractor,  bus, 
motorcycle,  motor  home,  self-propelled  agri- 
cultural machinery,  self-propelled  construc- 
tion equipment,  self-propelled  special  use 
equipment,  and  any  other  self-propelled  ve- 
hicle used  or  designed  for  running  on  land 
but  not  on  rail; 

'•(2)  the  term  aircraft'  has  the  meaning 
given  it  in  section  101(5)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301(5)); 

"(3)  the  term  used'  refers  to  any  self-pro- 
pelled vehicle  the  equitab'e  or  legal  title  to 
which  has  been  transferred  by  a  manufac- 
turer, distributor,  or  dealer  to  an  ultimate 
purchaser;  and 

"(4)  the  term  ultimate  purchaser'  means 
the  first  person,  other  than  a  dealer  pur- 
chasing in  his  capacity  as  a  dealer,  who  in 
good  faith  purchases  a  self-propelled  vehicle 
for  purposes  other  than  resale. 

•'(d)  Customs  officers  may  cooperate  and 
exchange  information  concerning  motor  ve- 
hicles, off-highway  mobile  equipment,  ves- 
sels, or  aircraft,  either  before  exportation  or 
after  exportation  or  importation,  with  such 
Federal,  State,  local,  and  foreign  law  en- 


forcement or  governmental  authorities,  and 
with  such  organizations  engaged  In  theft 
prevention  activities,  as  may  be  designated 
by  the  Secretary.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act. 

SEC   205.   INCREASE   IN   AMOUNT  FOR   INFORMAL 
ENTRY  OF  GOODS. 

(a)  Paragraph  (1)  of  section  498  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1498)  is  amend- 
ed- 

(1)  by  striking  out  "$250"  and  Inserting  in 
lieu  thereof  '$1,000";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof:  '.  except  that  this  para- 
graph does  not  apply  to  articles  valued  in 
excess  of  $250  classified  in— 

•■(A)  schedule  3, 

••(B)  parts  1,  4A,  7B,  12A.  12D.  and  13B  of 
schedule  7,  and 

••(C)  parts  2  and  3  of  the  Appendix,  of  the 
Tariff  Schedules  of  the  United  States,  or  to 
any  other  article  for  which  formal  entry  is 
required  without  regard  to  value. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  fifteenth  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  20«.  CERTAIN  COUNTRY  OF  ORIGIN  MARKING 
REQUIREMENTS. 

(a)  Section  304  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1304)  is  amended— 

(1)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (f),  (g),  and  (h).  re- 
spectively; 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsections: 

•■(c)  Marking  of  Certain  Pipe  and  Pit- 
TiNcs.— No  exception  may  be  made  under 
subsection  (a)(3)  with  respect  to  pipes  of 
iron,  steel,  or  stainless  steel,  to  pipe  fittings 
of  steel,  stainless  steel,  chrome-moly  steel. 
or  cast  and  malleable  Iron  each  of  which 
shall  be  marked  with  the  English  name  of 
the  country  of  origin  by  means  of  die  stamp- 
ing, cast-in-mold  lettering,  etching,  or  en- 
graving. 

"(d)  Marking  or  Compressed  Gas  Cylin- 
ders.—No  exception  may  be  made  under 
subsection  (a)(3)  with  respect  to  compressed 
gas  cylinders  designed  to  be  used  for  the 
transport  and  storage  of  compressed  gases 
whether  or  not  certified  prior  to  exporta- 
tion to  have  been  made  in  accordance  with 
the  safety  requirements  of  sections  178.36 
through  178.68  of  title  49.  Code  of  Federal 
Regulations,  each  of  which  shall  be  marked 
with  the  English  name  of  the  country  of 
origin  by  means  of  die  stamping,  molding, 
etching,  raised  lettering,  or  an  equally  per- 
manent method  of  marking. 

'•(e)  Marking  of  Certain  Manhole  Rings 
OR  Frames.  Covers,  and  Assemblies  there- 
of.—No  exception  may  be  made  under  sub- 
section (a)(e)  with  respect  to  manhole  rings 
or  frames,  covers,  and  assemblies  thereof 
each  of  which  shall  be  marked  on  the  top 
surface  with  the  English  name  of  the  coun- 
try of  origin  by  means  of  die  stamping,  cast- 
in-mold  lettering,  etching,  or  engraving."; 
and 

(3)  by  striking  out  "subsection  (c)"  in  sub- 
section (g)  (as  so  redesignated)  and  inserting 
In  lieu  thereof  "subsection  (f)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  fifteenth  day 
after  the  date  of  the  enactment  of  this  Act; 
except  for  such  of  those  articles  that,  on  or 


before  such  fifteenth  day,  had  been  taken 
onboard  for  transit  to  the  customs  territory 
of  the  United  States. 

SEC  207.  EQUIPMENTS  AND  REPAIRS  OF  CERTAIN 
VESSELS  EXEMPT  FROM  DUTIES. 

(a)  Section  466(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466  (e))  is  amended  to  read  as 
follows: 

"(e)(1)  In  the  case  of  any  vessel  referred 
to  in  subsection  (a)  that  arrives  in  a  port  of 
the  United  States  two  years  or  more  after 
Its  last  departure  from  a  port  In  the  United 
States,  the  duties  imposed  by  this  section 
shall  apply  only  with  respect  to— 

"(A)  fish  nets  and  netting,  and 

"(B)  other  equipments  and  parts  thereof, 
repair  parts  and  materials  purchased,  or  re- 
pairs made,  during  the  first  six  months 
after  the  last  departure  of  such  vessel  from 
a  port  of  the  United  States. 

"(2)  If  such  vessel  is  designed  and  used 
primarily  for  transporting  passengers  or 
property,  paragraph  (1)  shall  not  apply  if 
the  vessel  departed  from  the  United  States 
for  the  sole  purpose  of  obtaining  such 
equipments,  parts,  materials,  or  repairs.". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  entries 
r.ade  in  connection  with  arrivals  of  vessels 
en  or  after  the  fifteenth  day  after  the  date 
oi  the  enactment  of  this  Act. 

(2)  Upon  request  therefor  filled  with  the 
customs  officer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act,  any  entry  in  connection 
with  the  arrival  of  a  vessel  used  primarily 
for  transporting  passengers  or  property— 

(A)  made  before  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act  but 
not  liquidated  as  of  January  1, 1983,  or 

(B)  made  before  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act  but 
which  Is  the  subject  of  an  action  in  a  court 
of  competent  jurisdiction  on  September  19, 
1983,  and 

(C)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendment  made 
by  subsection  (a)  applied  to  such  entry, 
shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1980  (19  U.S.C. 
1514)  or  any  other  provision  of  law.  be  liqui- 
dated or  reliquidated  as  though  such  entry 
had  been  made  on  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act. 

SEC.     208.     FUNGIBLE     MERCHANDISE     ENTITLED 
SAME  CONDITION  DRAWBACK. 

(a)  Section  313(j)  of  the  Tariff  Act  of  1980 
(19  U.S.C.  1313(j))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(2)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  If  merchandise  which  Is  fungible  to 
Imported  merchandise  on  which  was  paid 
any  duty.  tax.  or  fee  because  of  its  importa- 
tion, or  an  aggregate  of  such  imported  mer- 
chandise and  fungible  merchandise  (either 
of  which  has  been  Imported  by  a  person 
prior  to  the  subsequent  exportation  by  the 
same  person  of  such  commercially  identical 
merchandise)  is— 

"(A)  before  the  close  of  a  three-year 
period  beginning  on  the  date  of  importa- 
tion— 

"(i)  exported  from  the  United  States;  or 

"(11)  destroyed  under  Customs  supervision; 
and 

"(B)  not  used  within  the  United  States 
before  such  exportation  or  destruction; 
then  upon  such  exportation  or  destruction 
99  per  centum  of  the  amount  of  each  such 
duty,  tax  or  fee  so  paid  shall  be  refunded  as 
drawback,  notwithstanding  the  fact  that 
none  of  the  imported  merchandise  may  ac- 
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tually    have    been    exported 
under  Customs  supervision.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  enactment  of  this  Act. 

SEC.   209.    DRAWBACK   FOR  CERTAIN    BULK   ARTI- 
CLES. 

(a)  Section  313  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313)  is  amended— 

(1)  by  redesignating  subsections  (k)  and  (1) 
as  subsections  (1)  and  (m),  respectively,  and 

(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

"(k)  For  purposes  of  subsections  (a)  and 
(b),  the  use  of  any  domestic  merchandise  ac- 
quired In  exchange  for  imported  merchan- 
dise of  the  same  kind  and  quality  shall  be 
treated  as  the  use  of  such  imported  mer- 
chandise If  no  certificate  of  delivery  Is 
Issued  with  respect  to  such  Imported  mer- 
chandise.". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  the  date  of  enactment  of  this  Act. 

SEC.  210.  INVESTIGATIONS  OF  COUNTERVAILING 
DITIES  AND  ANTIDUMPING  DUTIES. 

(a)(1)  Subsection  (a)  of  section  701  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671(a))  is 
amended— 

(A)  by  inserting  ",  or  sold  (or  likely  to  be 
sold)  for  importation,"  after  "imported"  in 
paragraph  ( 1 ); 

(B)  by  inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  Importation"  immediately  after  '■by 
reason  of  Imports  of  that  merchandise"  In 
paragraph  (2);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subsection  and  section  705(b)(1),  a  reference 
to  the  sale  of  merchandise  Includes  the  en- 
tering Into  of  any  leasing  arrangement  re- 
garding the  merchandise  that  Is  equivalent 
to  the  sale  of  the  merchandise. ". 

(2)  Section  705(b)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671(b)(1))  is  amended  by  in- 
serting ",  or  sales  (or  the  likelihood  of  sales) 
for  importation,"  Immediately  after  "by 
reason  of  imports". 

(b)  Section  731  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  this  section  and  section 
735(b)(1),  a  reference  to  the  sale  of  foreign 
merchandise  Includes  the  entering  Into  of 
any  leasing  su-rangement  regarding  the  mer- 
chandise that  Is  equivalent  to  the  sale  of  the 
merchandise."". 

Subtitle  B— Miscellaneous  Provisions 

SEC  241.  DUTY-FREE  ENTRY  FOR  PIPE  ORGAN  FOR 
THE  CRYSTAL  CATHEDRAL.  GARDEN 
GROVE,  CALIFORNIA. 

The  pipe  organ  that  was  imported  for  the 
use  of  the  Crystal  Cathedral  of  Garden 
Grove.  California,  and  entered  In  six  ship- 
ments between  April  30.  1981.  and  April  8. 
1982.  at  Los  Angeles.  California,  shall  be 
considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  each  such  entry.  If 
the  liquidation  of  any  such  entry  has 
become  final,  the  Secretary  of  the  Treasury 
shall  reliquidate  each  such  entry  and  make 
the  appropriate  refund  of  any  duty  paid  on 
such  organ. 

SEC  242.  DITY-FREE  ENTRY  FOR  SCIENTIFIC 
EQUIPMENT  FOR  THE  ELLIS  FISCHEL 
STATE  CANCER  HOSPITAL,  COLUMBIA. 
MISSOURI. 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provisions  of 
the  law  to  the  contrary,  the  SecreUry  of 
the  Treasury  shall  reliquidate.  as  duty  free, 
the  entries  numbered  220286  (dated  Novem- 


ber 7.  1975)  and  235380  (dated  January  23. 
1976)  made  at  Chicago,  Illinois,  and  cover- 
ing scientific  equipment  for  the  use  of  the 
Ellis  Fischel  Cancer  Hospital.  Columbia. 
Missouri,  in  accordance  with  the  decision  of 
the  Department  of  Commerce  in  docket 
numbered  76-00XXX-XX-XXXX0. 

SEC.  243.  ENFORCEMENT  ARRANGEMENT  ON  EURO- 
PEAN COMMUNITY  EXPORT  OF  PIPES 
AND  TUBES. 

(a)  The  Secretary  of  Commerce  is  directed 
to  enter  into  consultations  immediately,  if 
such  consultations  have  not  already  been 
initiated,  with  the  European  Communities 
pursuant  to  the  Arrangement  on  European 
Communities  Export  of  Pipes  and  Tubes  to 
the  United  States  of  America,  contained  in 
an  exchange  of  letters  dated  October  21. 
1982.  between  representatives  of  the  United 
States  and  the  Commission  of  the  European 
Communities.  The  Secretary  shall  promptly 
report  the  results  of  the  consultations  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

(b)  If  after  a  period  of  sixty  days  after 
such  consultations  begin,  consultations  un- 
dertaken pursuant  to  subsection  (a)  have 
not  resulted  in  an  agreement  the  Secretary 
of  Commerce  determines  will  result  in— 

(1)  an  annual  level  of  exports  of  pipes  and 
tubes  to  the  United  States  from  the  Europe- 
an Communities  not  exceeding  the  1979- 
1981  average  share  of  annual  United  States 
apparent  consumption,  and 

(2)  a  pattern  of  United  States-European 
Communities  trade  within  the  pipe  and  tube 
sector  that  Is  not  distorted. 

the  Secretary  Is  authorized  to  request  the 
Secretary  of  the  Treasury  to  take  action 
pursuant  to  subsection  (c).  For  purposes  of 
this  subsection,  the  Secretary  of  Commerce 
shall  determine  whether  distortion  is  occur- 
ring in  the  pipe  and  tube  sector  by  reference 
to  product  categories  developed  by  the  Sec- 
retary and  by  the  average  share  of  annual 
United  States  apparent  consumption  ac- 
counted for  by  European  Communities  arti- 
cles within  each  category  during  the  histori- 
cal period  specified  in  paragraph  (1)  of  this 
subsection.  Any  request  to  the  Secretary  of 
the  Treasury  pursuant  to  this  subsection  by 
the  Secretary  of  Commerce  shall  identify 
one  or  more  specific  categories  of  pipe  and 
tube  products  with  respect  to  which  action 
under  subsection  (c)  Is  requested. 

(c)  At  the  request  of  the  SecreUry  of 
Commerce  pursuant  to  subsection  (b).  the 
Secretary  of  the  Treasury  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
the  aggregate  quantity  of  European  Com- 
munities articles  in  each  product  category 
Identified  by  the  Secretary  of  Commerce  in 
such  request  that  are  entered  Into  the 
United  States  during  the  remainder  of  the 
term  of  the  Arrangement,  are  In  accordance 
with  the  terms  of  the  Arrangement.  The 
Secretary  of  the  Treasury  is  authorized  to 
promulgate  regulations  establishing  the 
terms  and  conditions  under  which  European 
Communities  articles  may  be  denied  entry 
into  the  United  States  pursuant  to  this  sub- 
section. 

SEC.  244.  NO  STATE  OR  LOCAL  TAX  ON  INVENTORY 
LOCATED  IN  FOREIGN  TRADE  ZONES. 
(a)  Section  15  of  the  Act  of  June  18.  1934 
(48  Stat.  1002;  19  U.S.C.  81o).  commonly 
known  as  the  Foreign  Trade  Zones  Act.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Tangible  personal  property  Imported 
from  outside  the  United  SUtes  and  held  in 
a  zone  for  the  purpose  ot  storage,  sale,  exhi- 
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bltion,  repackaging,  assembly,  distribution, 
sorting,  grading,  cleaning,  mixing,  display, 
manufacturing,  or  processing,  and  tangible 
personal  property  produced  in  the  United 
States  and  held  in  a  zone  for  exportation, 
either  in  its  original  form  or  as  altered  by 
any  of  the  above  processes,  shall  be  exempt 
from  State  and  local  ad  valorem  taxation.", 
(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1983. 

SEC.   245.    DENIAL   OF    DEDICTION    FOR   CERTAIN 
FOREIGN  ADVERTISING  EXPENSES. 

(a)  Section  162  of  the  Internal  Revenue 
Code  of  1954  (relating  to  trade  or  business 
expenses)  is  amended  by  redesignating  sub- 
section (j)  as  subsection  (k)  and  by  inserting 
after  subsection  (i)  the  following  new  sub- 
section: 

"(j)  Certain  Foreign  Advertising  Ex- 
penses.— 

••(1)  In  general.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
of  an  advertisement  carried  by  a  foreign 
broadcast  undertaking  and  directed  primari- 
ly to  a  market  in  the  United  States.  This 
paragraph  shall  apply  only  to  foreign  broad- 
cast undertakings  located  in  a  country 
which  denies  a  similar  deduction  for  the 
cost  of  advertising  directed  primarily  to  a 
market  in  the  foregn  country  when  placed 
with  a  United  States  broadcast  undertaking. 

"(2)  Broadcast  undertaking.— For  pur- 
poses of  paragraph  (1),  the  term  broadcast 
undertaWng'  includes  (but  is  not  limited  to) 
radio  and  television  stations.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  246.  certain  RELICS  AND  Cl'RIOS. 

Section  925  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  authorize 
the  im.portation  of.  by  any  licensed  import- 
er, the  following: 
I  •(  1 )  All  rifles  and  shotguns  listed  as  curios 
or  relics  by  the  Secretary  pursuant  to  sec- 
tion 921(a)(  13),  and 

"(2)  All  handguns,  listeds  as  curios  or 
relics  by  the  Secretary  pursuant  to  section 
921(a)(13),  provided  that  such  handguns  are 
generally  recognized  as  particularly  suitable 
for  or  readily  adaptable  to  sporting  pur- 
poses.". 

SEC.  247.  MODIFICATION  OF  DIFTIES  ON  CERTAIN 
ARTICLES  USED  IN  CIVIL  AVIATION. 

(a)  The  President  may  proclaim  modifica- 
tions In  the  rate  of  duty  column  numbered  1 
and  In  the  article  descriptions,  including  the 
superior  headings  thereto,  for  the  articles 
provided  for  In  the  following  items  in  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  In  order  to  provide  duty-free 
coverage  comparable  to  the  expanded  cover- 
age provided  by  all  other  signatories  to  the 
Agreement  on  Trade  in  Civil  Aircraft  pursu- 
ant to  the  extension  of  the  Annex  to  the 
Agreement  on  Trade  In  Civil  Aircraft  of  Oc- 
tober 6,  1983,  if  such  articles  are  certified 
for  use  in  civil  aircraft  In  accordance  with 
headnote  3  to  schedule  6,  part  6,  subpart  C 
of  such  Schedules: 
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708.21 
708.23 
708.25 


708.27 
708.29 
711.77 


711.78 
711.98 
712.49 


646.95 
660.85 
660.97 
661.06 
661.10 
661.15 
661.20 
661.35 
680.59 


680.61 
680.62 
680.92 
680.95 
681.01 
681.15 
681.18 
681.21 
681.24 


682.05 
683.05 
683.07 
683.15 
708.01 
708.03 
708.05 
708.07 
708.09 


(b)  For  purposes  of  section  125  of  the 
Trade  Act  of  1974,  the  duty-free  treatment, 
if  any,  proclaimed  under  the  first  section  of 
this  Act  shall  be  considered  to  be  trade 
agreement  obligations  entered  into  under 
the  Trade  Act  of  1974  of  benefit  to  foreign 
countries  or  Instrumentalities. 

•SEC.  248.  RELIQl  IDATION  OF  CERTAIN  MASS  SPEC- 
TROMETER SYSTEMS. 

Notwithstanding  sections  514  and  520  of 
the  Tariff  Act  of  1930  and  any  other  provi- 
sion of  law,  the  Secretary  of  the  Treasury 
shall  reliquidate  the  entry  of  2  mass  spec- 
trometer systems— 

(1)  which  were  imported  into  the  United 
States  for  the  use  of  Montana  State  Univer- 
sity, Bozeman,  Montana,  and 

(2)  with  respect  to  which  applications 
were  filed  with  the  International  Trade  Ad- 
ministration of  the  Department  of  Com- 
merce for  duty-free  entry  of  scientific  In- 
struments that  were  assigned  the  docket 
numbers  82-00323  and  83-108  (described  in 
47  Federal  Register  41409  and  48  Federal 
Register  13214,  respectively). 

SEC.  249.  MAX   PLANCK  INSTITITTE  FOR  RADIOAS- 
TRONOMY. 

(a)(1)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  admit  free  of  duty 
any  article  provided  by  the  Max  Planck  In- 
stitute for  Radioastronomy  of  the  Federal 
Republic  of  Germany  to  the  joint  astronom- 
ical project  being  undertaken  by  the  Stew- 
ard Observatory  of  the  University  of  Arizo- 
na and  the  Max  Planck  Institute  for  the 
construction.  Installation,  and  operation  of 
a  sub-mm  telescope  in  the  State  of  Arizona 
if- 

(A)  such  article  is  an  instrument  or  appa- 
ratus (within  the  meaning  of  headnote  6(a) 
of  part  4  of  schedule  8  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)), 
and 

(B)  no  Instruments  or  apparatus  of  equiv- 
alent scientific  value  for  the  purposes  for 
which  such  article  is  Intended  to  be  used  is 
being  manufactured  in  the  United  States. 

(2)  For  purposes  of  paragraph  (1)(B),  sci- 
entific testing  equipment  provided  by  the 
Max  Planck  Institute  and  necessary  for 
aligning,  calibrating,  or  otherwise  testing  an 
instrument  or  apparatus  shall  be  considered 
to  be  part  of  such  instrument  or  apparatus. 

(b)  The  University  of  Arizona  or  the  Max 
Planck  Institute  shall  submit  to  the  United 
States  Customs  Service  and  to  the  Interna- 
tional Trade  Administration  descriptions  of 
the  articles  sought  to  be  admitted  free  of 
duty  containing  sufficient  detail  to  allow 
the  United  States  Customs  Service  to  deter- 
mine whether  subsection  (a)(1)(A)  is  satis- 
fied and  the  International  Trade  Adminis- 
tration to  determine  whether  subsection 
(a)(1)(B)  is  satisfied.  The  descriptions  may 
be  submitted  in  a  single  or  in  several  sub- 
missions to  each  agency,  as  the  University 
of  Arizona  or  the  Max  Planck  Institute 
deem  appropriate  during  the  course  of  the 
project.  The  United  States  Customs  Service 
and  the  International  Trade  Administration 
are  directed  to  make  their  respective  deter- 
minations under  this  section  within  ninety 
days  of  the  date  the  agency  receives  a  suffi- 
cient submission  of  information  with  re- 
spect to  any  article. 

(c)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  readmit  free  of 
duty  any  article  admitted  free  of  duty  under 


subsection  (a)  and  subsequently  returned  to 
the  Federal  Republic  of  Germany  for 
repair,  replacement,  or  modification. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  admit  free  of  duty 
any  repair  components  for  articles  admitted 
free  of  duty  under  subsection  (a). 

(e)  If  any  article  admitted  free  of  duty 
under  subsection  (a)  Is  used  for  any  purpose 
other  than  the  joint  project  described  In 
subsection  (a)(1)  within  five  years  after 
being  entered,  duty  on  the  article  shall  be 
assessed  In  accordance  with  the  procedures 
established  In  headnote  1  of  part  4  of  sched- 
ule 8  (19  U.S.C.  1202). 

(f)  The  provisions  of  subsection  (a)  shall 
apply  with  respect  to  articles  entered  for 
consumption  after  the  day  which  Is  15  days 
after  the  date  of  enactment  of  this  Act  and 
before  November  1,  1993. 

SEC.  250.  STUDY  ON  HONEY  IMPORTS. 

(a)  The  Congress  finds  that— 

(1)  In  1976  the  International  Trade  Com- 
mission found  that  honey  Imports  threat- 
ened serious  Injury  to  the  domestic  honey 
Industry  and  recommended  action  to  control 
honey  imports. 

(2)  the  domestic  honey  Industry  Is  essen- 
tial for  production  of  many  agricultural 
crops, 

(3)  a  significant  part  of  our  total  diet  is 
dependent  directly  or  Indirectly  on  insect 
pollination,  and 

(4)  it  is  Imperative  that  the  domestic 
honey  bee  Industry  be  maintained  at  a  level 
sufficient  to  provide  crop  pollination. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  Agriculture  should  promptly 
request  the  President  to  call  for  an  Interna- 
tional Trade  Commission  investigation  of 
honey  imports,  under  section  22  of  the  Agri- 
culture Adjustment  Act. 

SEC.  2.';i.  PRODUCTS  OK  CARIBBEAN  BASIN  COUN- 
TRIES ENTERED  IN  PUERTO  RICO. 

Subsection  la)  of  section  213  of  the  Carib- 
bean Basin  Economic  Recovery  Act  (19 
U.S.C.  2703)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Notwithstanding  section  311  of  the 
Tariff  Act  of  1930,  the  products  of  a  benefi- 
ciary country  which  are  imported  directly 
from  such  country  Into  Puerto  Rico  may  be 
entered  under  bond  for  processing  or  use  in 
manufacturing  in  Puerto  Rico.  No  duty 
shall  be  imposed  on  the  withdrawal  from 
warehouse  of  the  product  of  such  processing 
or  manufacturing  if,  at  the  time  of  such 
withdrawal,  such  product  meets  the  require- 
ments of  paragraph  (1)(B).". 

TITLE     III-MISCELLANEOUS     AMEND- 
MENTS TO  THE  TRADE  ACT  OF  1974 

SEC.   301.   SHORT   TITLE:   AMENDMENT  OF   TRADE 
ACT  OF  1974. 

(a)  This  title  may  be  cited  as  the  "Interna- 
tional Trade  and  Investment  Act". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Trade  Act  of  1974. 


SEC.  302.  STATEMENT  OF  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  foster  the  economic  growth  of,  and 
full  employment  In,  the  United  States  by 
expanding  competitive  United  States  ex- 
ports through  the  achievement  of  commer- 
cial opportunities  in  foreign  markets  sub- 
stantially equivalent  to  those  accorded  by 
the  United  States; 
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(2)  to  improve  the  ability  of  the  Presi- 
dent— 

(A)  to  identify  and  to  analyze  barriers  to 
(and  restrictions  on)  United  States  trade 
and  investment,  and 

(B)  to  achieve  the  elimination  of  such  bar- 
riers and  restrictions; 

(3)  to  encourage  the  expansion  of  interna- 
tional trade  in  services  through  the  negotia- 
tion of  agreements  (both  bilateral  and  mul- 
tilateral) which  reduce  or  eliminate  barriers 
to  international  trade  in  services;  and 

(4)  to  enhance  the  free  flow  of  foreign 
direct  investment  through  the  negotiation 
of  agreements  (both  bilateral  and  multilat- 
eral) which  reduce  or  eliminate  the  trade 
distortlve  effects  of  certain  investment-re- 
lated measures. 

SEC.  303.  ANALYSIS  OF  FOREIGN  TRADE  BARRIERS. 

(a)  Title  I  (19  U.S.C.  2111  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

■CHAPTER  8-BARRIERS  TO  MARKET 
ACCESS 

"SEC.    181.    ACTIONS    CONCERNING    BARRIERS    TO 
MARKET  ACCESS. 

"(a)  National  Trade  Estimates.— 

"(1)  In  general.— Not  later  than  the  date 
on  which  the  initial  report  Is  required  under 
subsection  (b)(1).  the  United  States  Trade 
Representative,  through  the  Interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962: 

"(A)  Identify  and  analyze  acts,  policies,  or 
practices  which  constitute  significant  bar- 
riers to,  or  distortions  of — 

"(i)  United  States  exports  of  goods  (in- 
cluding agricultural  commodities)  or  serv- 
ices, and 

"(ii)  foreign  direct  investment  by  United 
States  persons,  especially  If  such  investment 
has  implications  for  trade  in  goods  or  serv- 
ices; and 

"(B)  make  an  estimate  of  the  trade-dis- 
torting impact  on  United  States  commerce 
of  any  act,  policy,  or  practice  identified 
under  subparagraph  (A). 

"(2)  Certain  factors  taken  into  account 
IN  making  analysis  and  estimate.— In 
making  any  analysis  or  estimate  under  para- 
graph (1),  the  Trade  Representative  shall 
take  Into  Mcount— 

"(A)  the  relative  Impact  of  the  act,  policy, 
or  practice  on  United  States  commerce; 

"(B)  the  availability  of  information  to  doc- 
ument prices,  market  shares,  and  other  mat- 
ters necessary  to  demonstrate  the  effects  of 
the  act,  policy,  or  practice; 

"(C)  the  extent  to  which  such  act,  policy, 
or  practice  is  subject  to  International  agree- 
ments to  which  the  United  States  is  a  party; 
and 

"(D)  any  advice  given  through  appropri- 
ate committees  established  pursuant  to  sec- 
tion 135. 

"(3)  Annual  revisions  and  updates.— The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  ( 1 ). 

"(b)  Report  to  Congress.— 

"(1)  In  general.— On  or  before  the  date 
which  is  one  year  after  the  date  of  the  en- 
actment of  the  International  Trade  and  In- 
vestment Act,  and  each  year  thereafter,  the 
Trade  Representative  shall  submit  the  anal- 
ysis and  estimate  under  subsection  (a)  to 
the  Commitee  on  Finance  of  the  Senate  and 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives. 

"(2)    Reports    to    include    inpormation 

WITH   respect  to   ACTION   BEING  TAKEN.— The 

Trade  Representaitve  shall  include  in  each 
report  submitted  under  paragraph  (1)  infor- 
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mation  with  respect  to  any  action  taken  (or 
the  reasons  for  no  action  taken)  to  elimi- 
nate any  act,  policy,  or  practice  identified 
under  subsection  (a),  including,  but  not  lim- 
ited to— 

"(A)  any  action  under  section  301,  or 

"(B)  negotiations  or  consultations  with 
foreign  governments. 

"(3)  Consultation  with  congress  on 
TRADE  POLICY  PRIORITIES.— The  Trade  Repre- 
sentative shall  keep  the  committees  de- 
scribed In  paragraph  ( 1 )  currently  Informed 
with  respect  to  trade  policy  priorities  for 
the  purposes  of  expanding  market  oppKjrtu- 
nities. 

"(c)  Assistance  or  Other  Agencies.— 

"(1)  Furnishing  of  information.— The 
head  of  each  department  or  agency  of  the 
executive  branch  of  the  Government,  in- 
cluding any  independent  agency,  is  author- 
ized and  directed  to  furnish  to  the  Trade 
Representative  or  to  the  appropriate 
agency,  upon  request,  such  data,  reports, 
and  other  Information  as  is  necessary  for 
the  Trade  Representative  to  carry  out  his 
functions  under  this  section. 

"(2)  Restrictions  on  release  or  use  of 
inforbjation.- Nothing  in  this  subsection 
shall  authorize  the  release  of  information 
to,  or  the  use  of  information  by,  the  Trade 
Representative  in  a  manner  Inconsistent 
with  law  or  any  procedure  established  pur- 
suant thereto. 

"(3)  Personnel  and  services.— The  head 
of  any  department,  agency,  or  instrumental- 
ity of  the  Unltd  States  may  detail  such  per- 
sonnel and  may  furnish  such  services,  with 
or  without  reimbursement,  as  the  Trade 
Representative  may  request  to  assist  in  car- 
rying out  his  functions.". 

(b)  The  table  of  contents  for  title  I  is 
amended  by  adding  at  the  end  thereof  the 
following: 
"Chapter  8— Barriers  to  Market  Access 

"Sec  181.  Actions  concerning  barriers  to 
market  access.". 

SEC.  304.  AMENDMENTS  TO  TPTLE  III  OF  THE  TRADE 
ACT  OF  1974. 

(a)  Section  301(a)  (19  U.S.C.  2411(a))  is 
amended  to  read  as  follows: 

"(a)  Determinations  Requiring  Action.— 

"(1)  In  general.— If  the  President  deter- 
mines that  action  by  the  United  States  is 
appropriate— 

"(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement;  or 

"(B)  to  respond  to  any  act,  policy,  or  prac- 
tice of  a  foreign  country  or  instrumentality 
that— 

"(I)  Is  Inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

"(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 

the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act,  policy,  or  practice. 

"(2)  Scope  of  action.— The  President  may 
exercise  his  authority  under  this  section 
with  respect  to  any  goods  or  sector— 

"(A)  on  a  nondiscriminatory  basis  or 
solely  against  the  foreign  country  or  Instru- 
mentality involved,  and 

"(B)  without  regard  to  whether  or  not 
such  goods  or  sector  were  involved  in  the 
act,  policy,  or  practice  identified  under  para- 
graph (1).". 

(b)  Section  301(b)  (19  U.S.C.  2411(b))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  in  paragraph  (2)— 


(A)  by  inserting  "notwithstanding  any 
other  provision  of  law,"  before  "Impose"; 

(B)  by  striking  out  "products"  and  Insert- 
ing in  lieu  thereof  "goods";  and 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "and": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  propose  legislation  where  necessary 
and  appropriate  to  carry  out  the  objectives 
of  subsection  (a). 

Any  legislation  proposed  under  paragraph 
(3)  shall  be  treated  as  an  Implementing  bill 
pursuant  to  the  provisions  of  section  151, 
except  that,  for  purposes  of  section 
151(c)(1),  no  trade  agreement  shall  be  re- 
quired and  the  day  on  which  the  imple- 
menting bill  is  submitted  shall  be  created  as 
the  day  on  which  the  trade  agreement  is 
submitted.  The  President  shall  notify  Con- 
gress, and  publish  notice  in  the  Federal 
Register,  of  his  intention  to  propose  legisla- 
tion under  paragraph  (3)  at  least  ninety 
days  before  the  implementing  bill  is  submit- 
ted,". 

(c)(1)  Section  302  (19  U.S.C.  2412)  is 
amended  to  read  as  follows: 

-SEC.  302.  INITIATION  OF  INVESTIGATIONS  BY 
UNITED  STATES  TRADE  REPRESENTA- 
TIVE. 

"(a)  Filing  of  Petition.— 

"(1)  In  general.— Any  interested  person 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  'Trade  Represent- 
ative) requesting  the  President  to  take 
action  under  section  301  and  setting  forth 
the  allegations  in  support  of  the  request. 

"(2)  Review  of  allegations.— The  Trade 
Representative  shall  review  the  allegations 
in  the  petition  and,  not  later  than  forty-five 
days  after  the  date  on  which  he  received  the 
petition,  shall  determine  whether  to  initiate 
an  investigation. 

"(b)  Determinations  Regarding  Peti- 
tions.— 

"(1)  Negative  determination.— If  the 
Trade  Representative  determines  not  to  Ini- 
tiate an  Investigation  with  respect  to  a  peti- 
tion, he  shall  Inform  the  petitioner  of  the 
reasons  therefor  and  shall  publish  notice  of 
the  determination,  together  with  a  sununa- 
ry  of  such  reasons,  in  the  Federal  Register. 

"(2)  Affirmative  determination.— If  the 
Trade  Representative  determines  to  initiate 
an  Investigation  with  respect  to  a  petition, 
he  shall  initiate  an  investigation  regarding 
the  issues  raised.  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  In 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  Issues,  Includ- 
ing a  public  hearing— 

(A)  within  the  thirty-day  period  after  the 
date  of  the  determination  (or  on  a  date 
after  such  period  if  agreed  to  by  the  peti- 
tioner) if  a  public  hearing  within  such 
period  Is  requested  in  the  petition;  or 

"(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner. 

"(c)  Determination  To  Initiate  by 
Motion  of  Trade  Representative.— 

"(1)  Determination  to  initiate.— If  the 
Trade  Representative  determines  with  re- 
spect to  any  matter  that  an  investigation 
should  be  Initiated  in  order  to  advise  the 
President  concerning  the  exercise  of  the 
Presidents  authority  under  section  301,  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
such  determination  shall  be  treated  as  an 
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affirmative  determination  under  subsection 

(b)(2). 

"(2)  Consultation  before  initiation.— 
The  Trade  Representative  sliall.  before 
mailing  any  determination  under  paragraph 
(1),  consult  with  appropriate  committees  es- 
tablished pursuant  to  section  135.". 

(2)(A)  Section  141(d)  is  amended— 

(i)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and",  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  provide,  where  authorized  by  law, 
copies  of  documents  to  persons  at  cost, 
except  that  any  funds  so  received  shall  be 
credited  to.  and  be  available  for  use  from, 
the  account  from  which  expenditures  relat- 
ing thereto  were  made.". 

(B)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed- 

(i)  by  striking  out  "with  respect  to  a  peti- 
tion"; 

(ii)  by  inserting  "or  the  determination  of 
the  Trade  Representative  under  section 
302(c)(1) '  after  "in  the  petition";  and 

(ii)  by  inserting  "(if  any)"  after  "petition- 

(C)  Section  304  (19  U.S.C.  2414)  is  amend- 
ed by  striking  out  "issues  raised  in  the  peti- 
tion" and  inserting  in  lieu  thereof  "matters 
under  investigation"  in  paragraph  (1)  of 
subsection  (a). 

(D)  The  item  relating  to  section  302  in  the 
table  of  contents  is  amended  to  read  as  fol- 
lows: 
"Sec.   302.   Initiation   of   investigations   by 

United    States    Trade    Repre- 
sentative.", 
(d)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed- 

(1)  by  inserting  "(a)  In  General.— before 

"On";  and 

(2)  By  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Delay  of  Request  for  Consulta- 
tions FOR  UP  to  90  Days.— 

"(1)  In  general.- Notwithstanding  the 
provisions  of  subsection  (a)— 

"(A)  the  United  States  Trade  Representa- 
tive may  delay  for  up  to  90  days  any  request 
for  consultations  under  subsection  (a)  for 
the  purpose  of  verifying  or  improving  the 
petition  to  ensure  an  adequate  basis  for  con- 
sultation, and 

"(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  limi- 
tation under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  Notice  and  report.— The  Trade  Rep- 
resentative shall— 

"(A)  publish  notice  of  any  delay  under 
paragraph  (1)  in  the  Federal  Register,  and 

•(B)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  by  section 
306.". 

(e)(1)  Paragraph  (1)  of  section  301(d)  (19 
U.S.C.  301(d))  is  amended  to  read  as  follows: 

"(1)  Definition  of  commerce.— The  term 
'commerce'  includes,  but  is  not  limited  to— 

"(A)  services  (including  transfers  of  infor- 
mation) associated  with  international  trade, 
whether  or  not  such  services  are  related  to 
specific  goods,  and 

"(B)  foreign  direct  investment  by  United 
States  persons  with  implications  for  trade  in 
goods  or  services.". 

(2)  Section  301(d)  (19  U.S.C.  2411(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Definition  of  unreasonable.— The 
term   unreasonable'  means  any  act,  policy. 


or  practice  which,  while  not  necessarily  in 
violation  of  or  inconsistent  with  the  interna- 
tional legal  rights  of  the  United  States,  is 
othewise  deemed  to  be  unfair  and  inequita- 
ble. The  term  includes,  but  is  not  limited  to, 
any  act,  policy,  or  practice  which  denies  fair 
and  equitable— 
"(A)  market  opportunities; 
"(B)  opportunities  for  the  establishment 
of  an  enterprise;  or 

"(C)  provision  of  adequate  protection  of 
intellectual  property  rights. 
"•(4)  Definition  of  unjustifiable.- 
"(A)  In  general.— The  term  unjustifiable' 
means  any  act.  policy,  or  practice  which  is 
in  violation  of,  or  inconsistent  with,  the 
international  legal  rights  of  the  United 
States. 

"(B)  Certain  actions  included.— The 
term  unjustifiable'  included,  but  is  not  lim- 
ited to,  any  act,  policy,  or  practice  described 
in  subparagraph  (A)  which  denies  national 
or  most-favored-nation  treatment,  the  right 
of  establishment,  or  protection  of  intellectu- 
al property  rights. 

"(5)  Definition  of  discriminatory.— The 
term  discriminatory'  includes  where  appro- 
priate any  act,  policy,  or  practice  which 
denies  national  or  most-favored-nation 
treatment  to  United  States  goods,  services, 
or  investment.". 

(3)  Section  301(d)  (19  U.S.C.  2411(d))  is 
amended  by  striking  out  the  heading  and  in- 
serting in  lieu  thereof: 

"(d)  Definitions:  Special  Rule  for 
Vessel  Construction  Subsidies.— For  pur- 
poses of  this  section—". 

(f)  Section  305  of  the  Trade  Act  of  1974 
(19  U.S.C.  2415)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Certain  Business  Information  Not 
Made  Available.— 

""(1)  In  general.— Except  as  provided  in 
paragraph  (2),  and  notwithstanding  any 
other  provision  of  law  (including  section  552 
of  title  5,  United  States  Code),  no  informa- 
tion requested  and  received  by  the  Trade 
Representative  in  aid  of  any  investigation 
under  this  chapter  shall  be  made  available 
to  any  person  if— 

"(A)  the  person  providing  such  informa- 
tion certifies  that— 

"(i)  such  information  is  business  confiden- 
tial, 

"(ii)  the  disclosure  of  such  information 
would  endanger  trade  secrets  or  profitabil- 
ity, and 

"(iii)  such  information  is  not  generally 
available; 

"(B)  the  Trade  Representative  determines 
that  such  certification  is  well-founded;  and 

"(C)  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 
person  providing  such  information  provides 
an  adequate  nonconfidential  summary  of 
such  information. 

"(2)  Use  of  information.— The  Trade 
Representative  may— 

"(A)  use  such  information,  or  make  such 
information  available  (in  his  own  discretion) 
to  any  employee  of  the  Federal  Government 
for  use,  in  any  investigation  under  this 
chapter,  or 

•"(B)  may  make  such  information  available 
to  any  other  person  in  a  form  which  cannot 
be  associated  with,  or  otherwise  identify, 
the  person  providing  the  information.". 

SEC.  305.  NEGOTIATING  OBJECTIVES  WITH  RE- 
SPECT TO  INTERNATIONAL  TRADE  IN 
SERVICES  AND  INVESTMENT  AND 
HIGH  TECHNOLOGY  INDUSTRIES. 

(a)(1)  Chapter  1  of  title  I  is  amended  by 
inserting  immediately  after  section  104  the 
following  new  section: 


"SEC.  104A.  NEGOTIATING  OBJECTIVES  WITH  RE- 
SPECT  TO  TRADE  IN  SERVICES,  FOR- 
EIGN DIRECT  INVESTMENT,  AND  HIGH 
TECHNOLOGY  PRODUCTS. 

"(a)  Trade  in  Services.— Principal  United 
States  negotiating  objectives  under  section 
102  shall  he- 
'd) to  reduce  or  to  eliminate  barriers  to, 
or  other  distortions  of,  international  trade 
in  services  (particularly  United  States  serv- 
ice sector  trade  in  foreign  markets),  includ- 
ing barriers  that  deny  national  treatment 
and  the  rights  of  establishment  and  oper- 
ation in  such  markets;  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which- 

""(A)  are  consistent  with  the  commercial 
policies  of  the  United  States,  and 

"(B)  will  reduce  or  eliminate  such  barriers 
or  distortions  and  help  ensure  open  interna- 
tional trade  in  services. 

'"(b)  Foreign  Direct  Investment.— Princi- 
pal United  States  negotiating  objectives 
under  section  102  shall  be— 

"(1)  to  reduce  or  to  eliminate  artificial  or 
trade-distorting  barriers  to  foreign  direct  in- 
vestment, to  expand  the  principle  of  nation- 
al treatment,  and  to  reduce  unreasonable 
barriers  to  establishment;  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

"(A)  will  help  ensure  a  free  flow  of  foreign 
direct  investment,  and 

"'(B)  will  reduce  or  eliminate  the  trade  dis- 
tortive  effects  of  certain  investment  related 
measures. 

"(c)  High  Technology  Products.— Princi- 
pal United  States  negotiating  objectives 
shall  he- 
'd) to  obtain  and  preserve  the  maximum 
openness  with  respect  to  international  trade 
and  investment  in  high  technology  products 
and  related  services; 

••(2)  to  obtain  the  elimination  or  reduction 
of.  or  compensation  for,  the  significantly 
distorting  effects  of,  foreign  government 
acts,  policies,  or  practices  identified  in  sec- 
tion 181,  with  particular  consideration  given 
to  the  nature  and  extent  of  foreign  govern- 
ment intervention  affecting  United  States 
exports  of  high  technology  products  or  in- 
vestments in  high  technology  industries,  in- 
cluding— 

"(A)  foreign  Industrial  policies  which  dis- 
tort international  trade  or  investment; 

"(B)  measures  which  deny  national  treat- 
ment or  otherwise  discriminate  in  favor  of 
domestic  high  technology  industries; 

"(C)  measures  which  impair  access  to  do- 
mestic markets  for  key  commodity  products; 
and 

"(D)  measures  which  facilitate  or  encour- 
age anticompetitive  market  practices  or 
structures; 

"(3)  to  obtain  commitments  that  official 
policy  of  foreign  countries  or  instrumental- 
ities will  not  discourage  government  or  pri- 
vate procurement  of  foregin  high  technolo- 
gy products  and  related  services; 

•'(4)  to  obtain  the  reduction  or  elimination 
of  all  tariffs  on.  and  other  barriers  to. 
United  States  exports  of  high  technology 
products  and  related  services; 

"(5)  to  obtain  commitments  to  foster  na- 
tional treatment; 
"(6)  to  obtain  commitments  to— 
"(A)  foster  the  pursuit  of  joint  scientific 
cooperation  between  companies,  institutions 
or  governmental  entities  of  the  United 
States  and  those  of  the  trading  partners  of 
the  United  States  in  areas  of  mutual  inter- 
est through  such  measures  as  financial  parr 


ticipation  and  technical  and  personnel  ex- 
changes, and 

"(B)  ensure  that  access  by  all  participants 
to  the  results  of  any  such  cooperative  ef- 
forts should  not  be  impaired;  and 

"(7)  to  provide  effective  minimum  safe- 
guards for  the  acquisition  and  enforcement 
of  intellectual  property  rights  and  the  prop- 
erty value  of  proprietary  data. 

••(d)  Definition  of  Barriers  and  Other 
Distortions.— For  purposes  of  subsection 
(a),  the  term  barriers  to,  or  other  distor- 
tions of.  international  trade  in  services'  in- 
cludes, but  is  not  limited  to— 

■•(1)  barriers  to  the  right  of  establishment 
in  foreign  markets,  and 

'•(2)  restrictions  on  the  operation  of  enter- 
prises in  foreign  markets,  including— 

"(A)  direct  or  indirect  restrictions  of  the 
transfer  of  information  into,  or  out  of.  the 
country  or  instrumentality  concerned,  and 

"(B)  restrictions  of  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality.". 

(2)  The  table  of  contents  for  chapter  1  of 
title  I  is  amended  by  inserting  after  the 
item  relating  to  section  104  the  following 
new  item: 

"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services,  for- 
eign direct  investment,  and 
high  technology  products.". 

SEC.  306.  PROVISIONS  RELATING  TO  INTERNATION- 
AL TRADE  IN  SERVICES. 

(a)(1)  The  United  States  Trade  Represent- 
ative, through  the  interagency  trade  organi- 
zation established  pursuant  to  section 
242(a)  of  the  Trade  Expansion  Act  of  1962 
or  any  subconmiittee  thereof,  shall,  in  con- 
formance with  other  provisions  of  law,  de- 
velop (and  coordinate  the  implementation 
of)  United  States  policies  concerning  trade 
in  services. 

(2)  In  order  to  encourage  effective  devel- 
opment and  coordination  of  United  States 
policies  on  trade  in  services,  each  depart- 
ment or  agency  of  the  United  States  respon- 
sible for  the  regulation  of  any  service  sector 
industry  shall,  as  appropriate,  advise  and 
work  with  the  United  States  Trade  Repre- 
sentative concering  matters  that  have  come 
to  the  department's  or  agency's  attention 
with  respect  to— 

(A)  the  treatment  afforded  United  States 
service  sector  interests  in  foreign  markets, 
or 

(B)  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector. 

(3)  Noting  in  this  section  shall  be  con- 
strued to  alter  any  existing  authority  or  re- 
sponsibility with  respect  to  any  specific 
service  sector. 

(b)(1)  The  Secretary  of  Commerce  is  au- 
thorized to  establish  a  service  industries  de- 
velopment program.  Such  program  shall  be 
designed  to— 

(A)  promote  the  competitiveness  of 
United  States  service  firms  and  American 
employees  through  appropriate  economic 
policies; 

(B)  promote  actively  the  use  and  sale  of 
United  States  services  abroad  and  develop 
trade  opportunities  for  United  States  serv- 
ice firms; 

(C)  develop  a  data  base  for  policymaking 
pertaining  to  services; 

(D)  collect  and  analyze,  in  consultation 
with  appropriate  agencies,  information  per- 
taining to  the  international  operations  and 
competitiveness  of  United  States  service  in- 
dustries, including  information  with  respect 
to— 


(i)  United  States  regulation  of  service  In- 
dustries; 

(ii)  tax  treatment  of  services,  with  particu- 
lar emphasis  on  the  effect  of  United  States 
taxation  on  the  international  competitive- 
ness of  United  States  firms  and  exports; 

(iii)  antitrust  policies  as  such  policies 
affect  the  competitiveness  of  United  States 
firms; 

(iv)  treatment  of  services  in  international 
agreements  of  the  United  States;  and 

(V)  adequacy  of  current  United  States 
export  promotion  activities  in  the  service 
sector.  For  purposes  of  the  collection  and 
analysis  required  by  this  subsection,  and  for 
the  purpose  of  any  reporting  the  Depart- 
ment of  Commerce  makes  to  the  Congress 
of  the  United  States,  such  collection  and  re- 
porting shall  distinguish  between  income 
from  investment  and  income  from  nonin- 
vestment  services; 

(E)  provide,  together  with  other  appropri- 
ate agencies,  staff  support  for  negotiations 
on  service-related  issues  by  the  United 
States  Trade  Representative  and  the  domes- 
tic implementation  of  service-related  agree- 
ments; 

(F)  collect  such  statistical  information  on 
the  domestic  service  sector  as  may  be  neces- 
sary for  the  development  of  governmental 
policies  toward  the  service  sector; 

(G)  conduct  sectoral  studies  of  domestic 
service  industries; 

(H)  collect  comparative  international  in- 
formation on  service  industries  and  policies 
of  foreign  governments  toward  services; 

(1)  develop  policies  to  strengthen  the 
export  competitiveness  of  domestic  service 
industries; 

(J)  conduct  a  program  of  research  and 
analysis  of  service-related  issues  and  prob- 
lems, including  forecasts  and  industrial 
strategies;  and 

(K)  provide  statistical,  analytical,  and 
policy  information  to  State  and  local  gov- 
ernments and  service  industries. 

(2)  The  Secretary  of  Commerce  shall 
carry  out  the  program  under  this  subsection 
from  funds  otherwise  made  available  to  him 
which  may  be  used  for  such  purposes. 

(c)(1)  It  is  the  policy  of  Congress  that  the 
President  shall,  as  he  deems  appropriate— 

(A)  consult  with  State  governments  on 
issues  of  trade  policy  affecting  the  regula- 
tory authority  of  non-Federal  governments, 
or  their  procurement  of  goods  and  services; 
and 

(B)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  in 
which  State  and  local  governments  may 
consult  with  the  Federal  Government  with 
respect  to  the  matters  described  in  subpara- 
graph (A). 

(2)  Section  135  (19  U.S.C.  2155)  is  amend- 
ed- 

(A)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  "private  sector "  in 
subsection  (a), 

(B)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  President— 

•■(A)  may  establish  policy  advisory  com- 
mittees representing  non-Federal  govern- 
mental interests  to  provide,  where  the  Presi- 
dent finds  it  necessary,  policy  advice— 

•'(i)  on  matters  referred  to  in  subsection 
(a),  and 

•'(ii)  with  respect  to  implementation  of 
trade  agreements,  and 

"•(B)  shall  include  as  members  of  commit- 
tees established  under  paragraph  (2)  repre- 
sentatives of  non-Federal  governmental  in- 
terests where  he  finds  such  inclusion  appro- 


priate after  consultation  by  the  Trade  Rep- 
resentative with  such  representatives."; 

(C)  by  inserting  "or  non-Federal  govern- 
ment"  after  "private"  each  place  it  appears 
in  subsections  (g)  and  (j); 

(D)  by  inserting  ""government."  before 
"labor"  in  subsection  (j);  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)  Non-Federal  Government  Defined.— 
The  term  "non-Federal  government' 
means— 

"(1)  any  State,  territory,  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof,  or 

■"(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  ( 1 ).";  and 

(F)  by  inserting  "or  Public"  after  "Pri- 
vate" in  the  heading  thereof. 

(3)(A)  Section  104(c)  (19  U.S.C.  2114(c))  is 
amended  by  inserting  "or  non-Federal  gov- 
ernmental" after  "private". 

(B)  Sections  303  (19  U.S.C.  2413)  and 
304(b)(2)  (19  U.S.C.  2414(b)(2))  are  each 
amended  by  striking  out  "private  sector". 

(C)  The  table  of  sections  for  chapter  3  of 
title  I  is  amended  by  inserting  "and  public " 
after  "private "  in  the  item  relating  to  sec- 
tion 135. 

SEC.  327.  NEGOTIATING  AITHORITY  WITH  RESPECT 
TO  FOREIGN  DIRECT  INVESTMENT. 

Paragraph  (3)  of  section  102(g)  (19  U.S.C. 
2112(g)(3))  is  amended  to  read  as  follows: 

"•(3)  the  term  "international  trade'  in- 
cludes— 

"(A)  trade  in  both  goods  and  services,  and 

"(B)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and  serv- 
ices.". 

SEC.  MS.  NEG(yriATION  OF  AGREEMENTS  CON- 
CERNING HIGH  TECHNOIX>GY  INDUS- 
TRIF-S. 

(a)  The  President  may  enter  into  such  bi- 
lateral or  multilateral  agreements  as  may  be 
necessary  or  appropriate  to  achieve  the  ob- 
jectives of  this  section  and  the  negotiating 
objectives  under  section  104A(c)  of  the 
Trade  Act  of  1974. 

(bXl)  Chapter  2  of  title  I  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

'•SEC.  128.  MODIFICATION  AND  CONTINIANCE  OF 
TREATMENT  WITH  RESPECT  TO 
DITIES  ON  HIGH  TECHNOUJCY  PROD- 
UCTS. 

"(a)  In  order  to  carry  out  any  agreement 
concluded  as  a  result  of  the  negotiating  ob- 
jectives under  section  104A(c),  the  President 
may  proclaim,  subject  to  the  provisions  of 
chapter  3— 

"(1)  such  modification,  elimination,  or 
continuance  of  any  existing  duty,  duty-free, 
or  excise  treatment,  or 

""(2)  such  additional  duties,  as  he  deems 
appropriate. 

"(b)  The  President  shall  exercise  his  au- 
thority under  subsection  (a)  only  with  re- 
spect to  the  following  items  listed  in  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202): 

"•(1)  Transistors  (provided  for  in  item 
587.70.  part  5,  schedule  6). 

"(2)  Diodes  and  rectifiers  (provided  for  in 
item  687.72.  part  5,  schedule  6). 

"(3)  Monolithic  integrated  circuiU  (pro- 
vided for  in  item  687.74.  part  5.  schedule  6). 

"(4)  Other  integrated  circuits  (provided 
for  in  item  687.77,  part  5.  schedule  6). 

"(5)  Other  components  (provided  for  In 
item  687.81.  part  5.  schedule  6). 

"(6)  Parts  of  semiconductors  (provided  for 
in  item  687.85,  part  5,  schedule  6). 
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"(7)  Parts  of  automatic  data-processing 
machines  and  units  thereof  (provided  for  in 
item  676.52.  part  4G,  schedule  6)  other  than 
parts  incorporating  a  cathode  ray  tube. 

"(c)  Termination.— The  President  may  ex- 
ercise his  authority  under  this  section  only 
during  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  the  International 
Trade  and  Investment  Act.". 

(2)  The  table  of  contents  of  chapter  1  of 
title  I  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec.  128.  Modification  and  continuance  of 
treatment     with     respect     to 
duties     on     high     technology 
products.". 
TITLE  IV-TRADE  WITH  ISRAEL  AND 
CANADA 
SEC.  401.  NEGOTIATION  OK  TR.\DE  .^(JKEEMENTS  TO 
REDICE  TRADE  BARRIERS. 

(a)  Subsection  (b)  of  section  102  of  the 
Trade  Act  of  1974  <19  U.S.C.  2112(b))  is 
amended— 

(1)  by  striking  out  "Whenever"  and  insert- 
ing in  lieu  thereof  "(1)  Whenever",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Trade  agreements  that  provide  for 
the  elimination  or  reduction  of  any  duty  im- 
posed by  the  United  States  may  be  entered 
into  under  paragraph  ( 1 )  only  with  Israel  or 
Canada. 

"(3)  Notwithstanding  any  other  provision 
of  law.  no  trade  benefit  shall  be  extended  to 
any  country  by  reason  of  the  extension  of 
any  trade  benefit  to  Israel  or  Canada  under 
a  trade  agreement  entered  into  under  para- 
graph ( 1 )  with  Israel  or  Canada. 

"(4)(A)  Notwithstanding  paragraph  (2).  a 
trade  agreement  that  provides  for  the  elimi- 
nation or  reduction  of  any  duty  imposed  by 
the  United  States  may  be  entered  into 
under  paragraph  ( 1 )  with  any  country  other 
than  Israel  or  Canada  if— 

"(i)  such  country  requested  the  negotia- 
tion of  such  an  agreement,  and 

"(ii)  the  President,  at  least  60  days  prior 
to  the  date  notice  is  provided  under  subsec- 
tion (e)(1)— 

"(I)  provides  written  notice  of  such  negoti- 
ations to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 

"(II)  consults  with  such  committees  re- 
garding the  negotiation  of  such  agreement. 

"(B)  The  provisions  of  section  151  shall 
not  apply  to  an  implementing  bill  (within 
the  meaning  of  sectjon  151(b))  if— 

"(i)  such  implementing  bill  contains  a  pro- 
vision approving  of  any  trade  agreement 
which— 

"(I)  is  entered  into  under  this  section  with 
any  country  other  than  Israel  or  Canada, 
and 

"(II)  provides  for  the  elimination  or  reduc- 
tion of  any  duty  imposed  by  the  United 
States,  and 

"(ii)  either— 

"(I)  the  requirements  of  subparagraph  (A) 
were  not  met  with  respect  to  the  negotia- 
tion of  such  agreement,  or 

"(II)  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  dis- 
approved of  the  negotiation  of  such  agree- 
ment before  the  close  of  the  60-day  period 
which  begins  on  the  date  notice  is  provided 
under  subsection  (A)(ii)(I)  with  respect  to 
the  negotiation  of  such  agreement. 

"(C)  The  60-day  perid  described  in  sub- 
paragraphs (A)(ii)  and  (B)(ii)(II)  shall  be 
computed  without  regard  to— 

"(i)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 


journment of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 
die.  and 

"(ii)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (i),  when  either  House 
of  Congres  is  not  in  session.". 

(b)  Paragraph  (1)  of  section  102(g)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112(g))  is 
amended  to  read  as  follows: 

"(1)  the  term  barrier'  includes— 

"(A)  the  American  selling  price  basis  of 
customs  evaluation  as  defined  in  sectin  401 
or  402a  of  the  Tariff  Act  of  1930,  as  appro- 
priate, and 

"(B)  any  duty  or  other  import  restric- 
tion:". 

(c)(1)  Section  102  of  the  Trade  Act  of  1974 
(19  U.S.C.  2112)  is  amended  by  striking  out 
"Nontariff"  in  the  heading. 

(2)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  "Nontar- 
iff" in  the  item  relating  to  section  102. 

SEC.  402.  JOINT  COMMISSION  TO  RESOLVE  ECO- 
NOMIC DISPUTES  BETWEEN  THE 
I'NITED  STATES  AND  CANADA. 

Subsection  (b)  of  section  612  of  the  Trade 
Act  of  1974  (19  U.S.C.  2486(b))  is  amended 
to  read  as  follows: 

•(b)  The  President  is  authorized  to  seek 
(through  an  agreement)  establishment  of  a 
joint  commission  to  resolve  trade  and  other 
economic  issues  between  the  United  States 
and  Canada.". 

TITLE  V— GENERALIZED  SYSTEM  OF 
PREFERENCES 

SEC.  501.  SHORT  TITLE:  STATEMENT  OE  PIRPOSE. 

(a)  This  title  may  be  cited  as  the  "Gener- 
alized System  of  Preferences  Renewal  Act 
of  1984". 

(b)  The  purpose  of  this  title  is  to— 

(1)  promote  the  development  of  develop- 
ing countries,  which  often  need  temporary 
preferential  advantages  to  compete  effec- 
tively with  industrialized  countries; 

(2)  promote  the  notion  that  trade,  rather 
than  aid.  is  a  more  effective  and  cost-effi- 
cient way  of  promoting  broad-based  sus- 
tained economic  development: 

(3)  take  advantage  of  the  fact  that  devel- 
oping countries  provide  the  fastest  growing 
markets  for  United  States  exports  and  that 
foreign  exchange  earnings  from  trade  with 
such  countries  through  the  Generalized 
System  of  Preferences  can  further  stimulate 
United  States  exports; 

(4)  allow  for  the  consideration  of  the  fact 
that  there  are  significant  differences  among 
developing  countries  with  respect  to  their 
general  development  and  international  com- 
petitiveness; 

(5)  encourage  the  providing  of  increased 
trade  liberalization  measures,  thereby  set- 
ting an  example  to  be  emulated  by  other  in- 
dustrialized countries; 

(6)  recognize  that  a  large  number  of  devel- 
oping countries  must  generate  sufficient 
foreign  exchange  earnings  to  meet  interna- 
tional debt  obligations; 

(7)  promote  the  creation  of  additional  op- 
portunities for  trade  among  the  developing 
countries; 

(8)  integrate  developing  countries  into  the 
international  trading  system  with  its  attend- 
ant responsibilities  in  a  manner  commensu- 
rate with  their  development; 

(9)  encourage  developing  countries  to 
eliminate  or  to  reduce  significant  barriers  to 
trade  in  goods  and  services  and  to  invest- 
ment, and 

(10)  address  the  concerns  listed  in  the  pre- 
ceding paragraphs  in  a  manner  that— 

(A)  does  not  adversely  affect  United 
States  producers  and  workers,  and 


(B)  conform  to  the  international  obliga- 
tions of  the  United  States  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade. 

SEC.  502.  lO-YEAR  EXTENSION  OF  THE  GENERAL- 
IZED SYSTEM  OF  PREFERENCES. 

(a)  Section  505  of  the  Trade  Act  of  1974 
(19  U.S.C.  2465)  is  amended  to  read  as  fol- 
lows: 

•SEC.  505.  TERMINATION  OF  DITTY-FREE  TREAT- 
MENT. 

"No  duty-free  treatment  provided  under 
this  title  shall  remain  in  effect  after  Janu- 
ary 3.  1995.". 

(b)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  the  item 
relating  to  section  505  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  505.  Termination  of  duty-free  treat- 
ment.". 

SEC.  503.  CONSIDERATION  OF  A  BENEFICIARY  DE- 
VELOPING COUNTRY'S  COMPETITIVE- 
NESS IN  EXTENDING  PREFERENCE. 

Section  501  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(2)  by  striking  out  the  period  at  the  end  of 
paragrpah  (3)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  extent  of  the  beneficiary  develop- 
ing country's  competitiveness  with  respect 
to  eligible  articles.". 

SEC.  5U4.  A.MENDMENTS  RELATING  TO  THE  BENEFI- 
CIARY DEVELOPING  COLNTRY  DESIG- 
NATION CRITERIA  AND  THE  PROVI- 
SION OF  PROTECTION  FOR  INTELLEC- 
Tl'AL  PROPERTY. 

(a)  Paragraph  (4)  of  section  502(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(b))  is 
amended— 

(1)  by  inserting  ".  including  patents,  trade- 
marks, or  copyrights,"  after  "control  of 
property"  in  subparagrpahs  (A)  and  (B). 
and 

(2)  by  inserting  ",  including  patents,  trade- 
marks, or  copyrights"  after  "control  of  such 
property"  in  subparagraph  (C). 

(b)  Subsection  (c)  of  section  502  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462)  is  amend- 
ed- 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  (3). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  extent  to  which  such  country  Is 
providing  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to 
secure,  to  exercise,  and  to  enforce  exclusive 
rights  in  intellectual  property,  including 
patents,  trademarks,  and  copyrights;  and 

"(6)  the  extent  to  which  such  country  has 
taken  action  to  reduce  trade  distorting  in- 
vestment practices  and  policies  (including 
export  performance  requirements).". 

SEC.  505.  ARTICLES  WHICH  MAY  NOT  BE  DESIGNAT- 
ED AS  ELIGIBLE  ARTICLES. 

Paragraph  (1)  of  section  503(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463(c)(1))  is 
amended  by  striking  out  subparagraph  (B) 
and  inserting  in  lieu  thereof  the  following 
new  subparagraph: 

"(3)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  this  title  on  April  1,  1984. ". 


August  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


23887 


SEC.  506.  LIMITATIONS  ON  PREFERENTIAL  TREAT- 
MENT. 

(a)  Subsection  (a)  of  section  504  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464)  is  amend- 
ed- 

(1)  by  striking  out  "The  President"  and  in- 
serting in  lieu  thereof  -(l)  The  President", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  President  shall,  as  necessary, 
advise  the  Congress  and.  by  no  later  than 
January  4.  1988.  submit  to  the  Congress  a 
report  on  the  application  of  sections  501  and 
502  (c).  with  particular  emphasis  on— 

(A)  the  extent  to  which  beneficiary  devel- 
oping countries  have— 

"(i)  assured  the  United  States  that  such 
countries  will  provide  equitable  and  reason- 
able access  to  the  markets  and  basic  com- 
modity resources  of  such  countries. 

"(ii)  provided  adequate  and  effective 
means  for  foreign  nationals  to  secure,  to  ex- 
ercise, and  to  enforce  exclusive  rights  in  in- 
tellectual property,  including  patents,  trade- 
marks, and  copyrights,  and 

"(iii)  taken  action  to  reduce  trade-distort- 
ing investment  practices  and  policies  (in- 
cluding export  performance  requirements). 
and 

"(B)  the  actions  the  President  has  taken 
to  withdraw,  to  suspend,  or  to  limit  the  ap- 
plication of  duty-free  treatment  with  re- 
spect to  any  country  which  has  failed  to 
adequately  take  the  actions  described  in 
clause  (i).". 

(b)  Subsection  (c)  and  (d)  of  section  504  of 
the  Trade  Act  of  1974  (19  U.S.C.  2464  (c) 
and  (d))  are  amended  to  read  as  follows: 

"(c)(1)  Whenever  the  President  deter- 
mines that  any  country— 

••(A)  has  exported  (directly  or  indirectly) 
to  the  United  States  during  a  calendar  year 
a  quantity  of  an  eligible  article  having  an 
appraised  value  in  excess  of  an  amount 
which  bears  the  same  ratio  to  $25,000,000  as 
the  gross  national  product  of  the  United 
States  for  the  preceding  calendar  year  (as 
determined  by  the  Department  of  Com- 
merce) bears  to  the  gross  national  product 
of  the  United  States  for  calendar  year  1974. 
or 

"(B)  except  as  provided  in  subsection  (d). 
has  exported  (either  directly  or  indirectly) 
to  the  United  States  a  quantity  of  any  eligi- 
ble article  equal  to  or  exceeding  50  percent 
of  the  appraised  value  of  the  total  imports 
of  such  article  into  the  United  States  during 
any  calendar  year. 

then,  not  later  than  90  days  after  the  close 
of  such  calendar  year,  such  country  shall 
not  be  treated  as  a  beneficiary  developing 
country  with  respect  to  such  article. 

"(2)(A)  Not  later  than  January  4.  1987. 
and  periodically  thereafter,  the  President 
shall  conduct  a  general  review  of  eligible  ar- 
ticles based  on  the  considerations  described 
in  sections  501  and  502(c). 

"(B)  If.  after  any  review  under  subpara- 
graph (A),  the  President  determines  that 
this  subparagraph  should  apply  because  a 
beneficiary  developing  country  has  demon- 
strated a  sufficient  degree  of  competitive- 
ness (relative  to  other  beneficiary  develop- 
ing countries)  with  respect  to  any  eligible 
article,  then  paragraph  (1)  shall  be  applied 
to  such  country  with  respect  to  such  article 
by  substituting— 

"(i)  1984'  for  1974'  in  subparagraph  (A). 
and 

"(ii)  '25  percent"  for  50  percent'  in  sub- 
paragraph (B). 

■'(3)(A)  Not  earlier  than  January  4.  1987. 
the  President  may  waive  the  application  of 


this  subsection  with  respect  to  any  eligible 
article  of  any  beneficiary  developing  coun- 
try if,  before  the  90th  day  after  the  close  of 
the  calendar  year  for  which  a  determination 
described  in  paragraph  (1)  was  made  with 
respect  to  such  eligible  article,  the  Presi- 
dent— 

"(i)  receives  the  advice  of  the  Internation- 
al Trade  Commission  on  whether  any  indus- 
try in  the  United  Stales  is  likely  to  be  ad- 
versely affected  by  such  waiver. 

"(ii)  determines,  based  on  the  consider- 
ations described  in  sections  501  and  502(c) 
and  the  advice  described  in  clause  (i).  that 
such  waiver  is  in  the  national  economic  in- 
terest of  the  United  Slates,  and 

"(iii)    publishes    the    determination    de- 
scribed in  clause  (ii)  in  the  Federal  Register. 
■(B)  In  making  any  determination  under 
subparagraph  (A),  the  President  shall  give 
great  weight  to— 

"(i)  the  extent  to  which  the  beneficiary 
developing  country  has  assured  the  United 
States  that  such  country  will  provide  equi- 
table and  reasonable  access  to  the  markets 
and  basic  commodity  resources  of  such 
country,  and 

•(ii)  the  extent  to  which  such  country 
provides  adequate  and  effective  means 
under  its  law  for  foreign  nationals  to  secure, 
to  exercise,  and  to  enforce  exclusive  rights 
in  intellectual  property,  including  patent, 
trademark,  and  copyright  rights. 

"(C)  Any  waiver  granted  pursuant  to  this 
paragraph  shall  remain  in  effect  until  the 
President  determines  that  such  waiver  is  no 
longer  warranted  due  to  changed  circum- 
stances. 

••(4)  Except  in  any  case  to  which  para- 
graph (2)(B)  applies,  the  President  may 
waive  the  application  of  this  subsection  if, 
before  the  90th  day  after  the  close  of  the 
calendar  year  for  which  a  determination  de- 
scribed in  paragraph  (1)  was  made,  the 
President  determines  and  publishes  in  the 
Federal  Register  that,  with  respect  to  such 
country— 

■■(A)  there  has  been  a  historical  preferen- 
tial trade  relationship  between  the  United 
States  and  such  country. 

■■(B)  there  is  a  treaty  or  trade  agreement 
in  force  covering  economic  relations  be- 
tween such  country  and  the  United  States, 
and 

■■(C)  such  country  does  not  discriminate 
against,  or  impose  unjustifiable  or  unrea- 
sonable barriers  to.  United  States  com- 
merce. 

■■(5)  A  country  which  is  no  longer  treated 
as  a  beneficiary  developing  country  with  re- 
spect to  an  eligible  article  by  reason  of  this 
subsection  may  be  redesignated  a  benefici- 
ary developing  country  with  respect  to  such 
article,  subject  to  the  provisions  of  sections 
501  and  502,  if  imports  of  such  article  from 
such  country  did  not  exceed  the  limitations 
in  paragraph  (1)  (after  application  of  para- 
graph (2))  during  the  preceding  calendar 
year. 

•■(6)(A)  This  subsection  shall  not  apply  to 
any  beneficiary  developing  country  which 
the  President  determines,  based  on  the  con- 
siderations described  in  sections.  501  and 
502(c).  to  be  a  least-developed  beneficiary 
developing  country. 
■■(B)  The  President  shall— 
■•(i)  make  a  determination  under  subpara- 
graph (A)  with  respect  to  each  beneficiary 
developing  country  before  July  4.  1985.  and 
periodically  thereafter,  and 

"(ii)  notify  the  Congress  at  least  60  days 
before    any    such    determination    becomes 

final. 

"(7)  For  purposes  of  this  subsection,  the 
term   country'  does  not  include  an  associa- 


tion of  countries  which  is  treated  as  one 
country  under  section  502(a)(3).  but  does  in- 
clude a  country  which  is  a  member  of  any 
such  association. 

•■(d)(1)  Subsection  (c)(1)(B)  (after  applica- 
tion of  subsection  (c)(2))  shall  not  apply 
with  respect  to  any  eligible  article  if  a  like 
or  directly  competitive  article  is  not  pro- 
duced in  the  United  SUtes  on  January  3, 
1985. 

•■(2)  The  President  may  disregard  subsec- 
tion (c)(1)(B)  with  respect  to  any  eligible  ar- 
ticle if  the  appraised  value  of  the  total  Im- 
ports of  such  article  into  the  United  States 
during  the  preceding  calendar  year  is  not  in 
excess  of  an  amount  which  bears  the  same 
ratio  to  $1,000,000  as  the  gross  national 
product  of  the  United  States  for  that  calen- 
dar year  (as  determined  by  the  Department 
of  Commerce)  bears  to  the  gross  national 
product  of  the  United  States  for  calendar 
year  1979. ". 

SEC.  .W-.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  January  4,  1985. 

Mr.  DOLE.  Mr.  President,  I  am  filing 
today  on  behalf  of  the  Committee  on 
Finance  a  committee  amendment  to 
H.R.  3398,  an  orhnibus  miscellaneous 
tariff  bill  that  is  on  the  Senate  Calen- 
dar (Calendar  No.  559).  This  commit- 
tee amendment  was  approved  on  July 
31,  1984.  It  is  the  intention  of  the  com- 
mittee that  this  amendment  be  of- 
fered when  the  Senate  turns  to  consid- 
eration of  H.R.  3398. 

The  committee  amendment  is  draft- 
ed in  the  nature  of  a  substitute  for 
H.R.  3398.  It  incorporates  all  of  the 
provisions  currently  set  forth  in  that 
bill,  as  reported  and  as  amended  by 
the  committee  in  November  1983  and 
as  amended  during  Senate  debate  on  it 
on  March  2.  1984.  One  exception  is  a 
tariff  provision  relating  to  the  Olym- 
pic games  that  has  since  been  enacted 
into  law;  the  substitute  committee 
amendment  does  not  incorporate  that 
provision  of  H.R.  3398.  Besides  repeat- 
ing the  current  provisions  of  H.R. 
3398.  the  committee  amendment  in- 
cludes several  new  provisions.  First, 
the  committee  amendment  contains  35 
new  miscellaneous  tariff  and  customs 
provisions.  These  are  in  titles  I  and  II 
of  the  committees  amendment.  Title 
III  of  the  committee  amendment  con- 
tains the  provisions  of  the  Interna- 
tional Trade  and  Investment  Act. 
which  currently  comprises  title  III  of 
H.R.  3398.  Title  IV  of  the  committee 
amendment  contains  the  substance  of 
S.  2746.  a  bill  to  authorize  the  negotia- 
tion of  trade  agreements  with  Israel 
and  Canada.  This  bill  was  approved 
and  ordered  favorably  reported  by  the 
committee  without  objection  on  June 
12.  1984.  Finally,  title  V  of  the  com- 
mittee amendment  contains  the  sub- 
stance of  S.  1718.  a  bill  to  authorize 
the  renewal  of  the  generalized  system 
of  preferences  for  another  10  years,  as 
amended.  This  bill  also  was  approved 
and  ordered  favorably  reported  by  the 
committee  in  May. 
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In  order  to  assist  Members  in  under- 
standing the  new  provisions  of  the 
committee  amendment,  the  committee 
has  prepared  a  committee  print  that  is 
drafted  as  if  it  were  a  committee 
report  on  a  bill.  In  an  effort  to  reduce 
unnecessary  cost,  the  committee  print 
does  not  repeat  information  on  mat- 
ters contained  in  the  committee 
amendment  that  are  the  subject  of 
other  committee  reports.  The  commit- 
tee print,  however,  specifies  in  which 
reports  this  information  may  be 
found. 

I  will  not  dwell  at  this  time  on  the 
substance  of  all  the  provisions  of  the 
committee,  amendment;  however,  I 
wish  to  point  out  to  the  Members  that 
the  purpose  for  packaging  this  com- 
mittee amendment  was  to  ensure  that 
there  will  be  an  opportunity  for  the 
Senate  to  consider  several  matters  of 
utmost  importance  in  the  short  time 
the  Congress  will  have  to  debate  a 
trade  bill.  In  particular,  I  refer  to  the 
need  to  authorize  the  President  to  ne- 
gotiate a  free-trade  agreement  with 
Israel.  This  proposal,  initiated  by 
Israel,  but  holding  great  opportunity 
for  U.S.  exporters,  has  been  the  sub- 
ject of  discussions  between  our  two 
Governments  for  several  months  now. 
Ambassador  Brock  believes  that  nego- 
tiations could  move  forward  quickly 
once  the  Congress  has  granted  the  au- 
thority to  the  President  to  conclude 
the  agreement.  I  must  emphaisize  that 
this  bill  simply  authorized  the  Presi- 
dent to  negotiate  an  agreement  within 
the  existing  framework  of  U.S.  trade 
negotiating  objectives;  compliance 
with  the  requirements  of  the  Trade 
Act  of  1974  requires  the  President  to 
submit  the  agreement  for  expedited 
consideration  by  the  Congress.  But 
the  bottom  line  is  that  the  Congress 
will  have  final  say  over  approval  of  the 
agreement,  and  I  am  confident  that 
this  will  ensure  that  any  agreement 
that  is  completed  will  be  in  the  best  in- 
terest of  the  United  States. 

In  addition,  it  is  very  important  that 
the  Congress  renew  the  generalized 
system  of  preferences,  the  authority 
for  which  expires  January  3,  1985. 
This  trade  preference  program  for  de- 
veloping countries  has  proven  to  be  a 
good  development  tool  for  the  poorer 
nations  of  the  world,  without  creating 
any  threat  of  injury  to  U.S.  industries 
competing  with  GSP-eligible  imports. 
The  authority  to  renew  the  program 
contains  some  amendments  which  will 
strengthen  its  effect  in  encouraging 
developing  countries  to  assume  greater 
responsibilities  in  the  world  trading 
system.  In  particular,  the  authority 
would  contain  significant  incentives 
for  such  countries  to  develop  adequate 
and  effective  means  of  recognizing 
U.S.  intellectual  property  rights.  Thus 
those  interested  in  the  fight  against 
counterfeiting  are  strong  supporters  of 
the  program's  renewal. 
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Mr.  President,  I  urge  the  Members 
and  their  staffs  to  take  the  opportuni- 
ty during  recess  to  familiarize  them- 
selves with  the  provisions  of  the  com- 
mittee amendment  and  contact  the 
staff  of  the  Committee  on  Finance 
with  any  questions  they  may  have.  Al- 
though the  committee  print  on  the 
amendment  will  be  available  as  soon  as 
it  can  be  printed,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Congres- 
sional Record  so  that  it  will  be  imme- 
diately available  to  all  Members. 
Explanation  of  Committee  Amendment  to 
H.R.  3398 

INTRODUCTION 

On  July  31.  1984,  the  Committee  on  Fi- 
nance approved  a  committee  amendment  to 
H.R.  3398.  an  omnibus  tariff  and  trade  bill 
reported  by  the  committee  on  November  10. 
1983  (Calendar  No.  559).  This  document, 
drafted  as  the  equivalent  of  a  committee 
report,  explains  only  the  new  miscellaneous 
tariff  and  customs  provisions  of  the  commit- 
tee amendment:  the  provisions  of  the 
amendment  already  included  in  H.R.  3398 
are  explained  in  S.  Rept.  98-308,  and  the 
other  new  provisions  of  the  committee 
amendment  are  explained  on  separate  re- 
ports. The  committee  amendment  is  to  be 
offered  as  an  amendment  in  the  nature  of  a 
substitute  for  H.R.  3398  upon  Senate  consid- 
eration of  the  bill. 

I.  summary 
The  committee  amendment  to  H.R.  3398  is 
drafted  in  the  nature  of  a  substitute  for 
H.R.  3398.  It  therefore  incorporates  the  sub- 
stantive provisions  currently  set  forth  in 
that  bill  as  reported  and  as  amended  during 
Senate  debate  on  March  2,  1984. 

The  committee  amendment  further  con- 
tains the  following  new  provisions:  (1)  35 
miscellaneous  tariff  and  customs  amend- 
ments: (2)  the  substance  of  S.  1718.  a  bill  to 
renew  the  Generalized  System  of  Prefer- 
ences that  was  reported  favorably  by  the 
Committee  in  May  1984:  and  (3)  the  sub- 
stance of  S.  2746,  a  bill  to  authorize  negotia- 
tions for  trade  agreements  with  Israel  and 
Canada. 

More  specifically,  title  I  of  the  committee 
amendment  contains  all  of  the  miscellane- 
ous amendments  to  the  Tariff  Schedules  of 
the  United  States  (TSUS)  contained  in  H.R. 
3398  (except  for  one  provision  already  en- 
acted into  law),  plus  35  new  such  provisions. 
Title  II  contains  the  customs  and  miscella- 
neous amendments  of  H.R.  3398.  plus  four 
new  such  provisions.  Title  III  sets  forth  the 
International  Trade  and  Investment  Act.  as 
presently  incorporated  in  title  III  of  H.R. 
3398.  Title  IV  embodies  the  substance  of  S. 
2746,  a  bill  to  authorize  the  negotiation  of 
trade  agreements  with  Israel  and  Canada. 
Finally,  Title  V  contains  the  substance  of  S. 
1718,  as  amended,  a  bill  to  renew  the  Gener- 
alized System  of  Preferences. 

The  following  is  a  summary  of  the  sec- 
tions in  title  I  that  are  not  presently  includ- 
ed in  H.R.  3398: 

TITLE  I,  SUBTITLE  B 

1.  Section  119  would  apply  duty-free  treat- 
ment with  respect  to  articles  exported  for 
purposes  of  rendering  certain  geophysical  or 
contracting  services  abroad,  and  later  re- 
turned. 

2.  Section  120  would  extend  duty-free 
treatment  to  scrolls  or  tablets  imported  for 
use  in  religious  observances. 

3.  Section  121  would  amend  the  Tariff 
Schedules  of  the  United  States  (TSUS)  to 


clarify  the  classification  of  any  naphtha  de- 
scribed as  both  a  petroleum  product  and  a 
benzenoid  chemical.  The  effect  would  be  to 
provide  the  same  tariff  treatment  to  naph- 
thas described  as  benzenoid  chemicals  as 
that  provided  naphthas  described  as  petro- 
leum products. 

4.  Section  122  would  create  new  tariff  no- 
menclature for  imported  tapered  steel  tubes 
used  in  lampposts. 

5.  Section  123  would  create  new  tariff  no- 
menclature for  most  wearing  apparel  im- 
ported as  parts  of  sets. 

6.  Section  124  would  create  new  tariff  no- 
menclature for  certain  whey  products. 

TITLE  I.  SUBTITLE  A 

7.  Section  155  is  amended  to  include  ace- 
tylsulfaguanidine  among  the  sulfa  com- 
pounds for  which  duties  will  be  suspended 
through  December  31.  1987. 

8.  Section  160  would  suspend  through  De- 
cember 31.  1987.  the  duty  on  an  antibiotic 
known  as  rifampin. 

9.  Section  161  would  suspend  through  De- 
cember 31.  1987.  the  duty  on  a  drug  known 
as  mepenzolate  bromide. 

10.  Section  162  would  suspend  through 
December  31.  1987.  the  duty  on  a  tricyclic 
antidepressant  known  as  desipramine  hy- 
drochloride. 

11.  Section  163  would  suspend  through 
June  30.  1987.  the  duty  on  diphenyl  guani- 
dine.  and  di-ortho-tolyl  guanidine. 

12.  Section  164  would  continue  until  the 
close  of  June  30.  1989.  a  pre-existing  suspen- 
sion of  duties  on  certain  forms  of  zinc. 

13.  Section  165  would  suspend  through 
June  30.  1986.  the  duty  on  clomiphene  cit- 
rate. 

14.  Section  166  would  suspend  through 
June  30.  1986.  the  duty  on  terfenadine. 

15.  Section  167  would  suspend  through 
June  30.  1986.  the  duty  on  dicyclomine  hy- 
drochloride. 

16.  Section  168  would  suspend  through 
June  30,  1987.  the  duty  on  lactulose. 

17.  Section  169  would  suspend  through 
June  30.  1987.  the  duty  on  iron-dextran 
complex. 

18.  Section  170  would  suspend  the  duties 
on  circular  knitting  machines  designed  for 
sweater  or  garment  length  knitting  until 
the  close  of  December  31.  1989. 

19.  Section  171  would  extend  through  De- 
cember 31.  1986.  the  current  suspension  of 
duty  on  uncompounded  allyl  resins. 

20.  Section  172  would  suspend  through 
December  31.  1987.  the  duty  on  o-Benzyl-p- 
chlorophenol. 

21.  Section  173  would  suspend  through 
June  30.  1987.  the  duty  on  narrow  fabric 
looms. 

22.  Section  174  would  suspend  through 
June  30.  1987,  the  duty  on  nicotine  resin 
complex. 

23.  Section  175  would  extend  through 
June  30.  1988.  a  recently  expired  temporary 
suspension  of  duty  on  tartaric  acid  and  cer- 
tain tartaric  chemicals.  The  chemicals  are 
potassium  salts,  cream  of  tartar  and  sodium 
tartrate  (Rochelle  salts). 

24.  Section  176  would  suspend  through 
June  30.  1987.  the  duty  on  mixtures  of  mag- 
nesium chloride  and  magnesium  nitrate. 

25.  Section  177  would  suspend  through 
June  30.  1987.  the  duty  on  mixtures  of  po- 
tassium l-(  p-chlorophenyl )- 1 .4-dihydro-6- 
methyl-4-oxopyridazine-3-carboxylate  Cfen- 
ridazon-potassium")  and  formulation  adju- 
vants. 

26.  Section  178  would  suspend  the  duty  on 
certain  benzoid  chemicals  until  the  close  of 
June  30.  1986.  The  chemicals  are:  trichloro- 


salicylic  acid:  m-Aminophenol;  6-Amino-l- 
naphthol-3-sulfonic  acid:  and  4-acetamino- 
benzenesulfonyl  chloride. 

27.  Section  179  would  suspend  through 
June  30.  1987.  the  duty  on  lace-braiding  ma- 
chines. 

28.  Section  180  would  suspend  through 
June  30.  1989.  the  duty  on  yttrium  bearing 
ores,  materials,  and  compounds  containing 
by  weight  more  than  19  per  centum  but  less 
than  85  per  centum  yttrium  oxide  equiva- 
lent. 

29.  Section  181  would  extend  through  De- 
cember 31.  1987.  the  current  duty  suspen- 
sion on  graphite. 

TITLE  1,  SUBTITLE  D 

30.  Section  199  would  establish  effective 
dates  for  the  new  tariff  items  approved  by 
the  committee.  The  section  further  would 
change  the  effective  dates  in  H.R.  3398  to 
advance  their  original  effective  periods,  and 
to  make  retroactive  any  tariff  suspensions 
that  have  now  expired,  but  were  still  effec- 
tive when  the  bill  was  originally  reported. 

TITLE  II.  SUBTITLE  A 

31.  Section  210  embodies  an  amendment 
to  the  antidumping  and  countervailing  duty 
laws  previously  approved  by  the  Committee 
as  section  2  of  S.  2746.  relating  to  authority 
for  trade  agreements  with  Israel  and 
Canada.  The  section  would  clarify  that 
those  laws  apply  to  situations  where  a  prod- 
uct has  been  or  is  likely  to  be  sold  for  im- 
portation but  has  not  yet  been  imported. 

TITLE  II.  SUBTITLE  B 

32.  Section  246  would  clarify  and  narrow  a 
provision  currently  in  H.R.  3398  that  pro- 
vides for  the  importation  of  antique  guns. 

33.  Section  247  would  authorize  the  Presi- 
dent to  proclaim  modifications  in  tariffs  on 
certain  articles  used  in  civil  aircraft,  as  pro- 
vided in  the  multilateral  Agreement  on 
Trade  in  Civil  Aircraft. 

34.  Section  248  would  authorize  the  re- 
opening of  administrative  proceedings  relat- 
ing to  duties  paid  on  the  entry  of  two  mass 
spectrometers  that  may  have  been  entitled 
to  duty-free  entry. 

35.  Section  249  clarifies  an  amendment 
previously  approved  to  H.R.  3398  that  would 
authorize  the  importation  of  a  telescope  in- 
tended for  use  at  the  University  of  Arizona. 

36.  Section  251  would  authorize  products 
eligible  for  duty-free  entry  under  the  provi- 
sions of  the  Caribbean  Basin  Initiative  to  be 
entered  under  bond  for  manufacture  in 
Puerto  Rico:  the  resulting  manufactured 
products  later  may  be  withdrawn  for  con- 
sumption if  they  are  otherwise  eligible  for 
duty-free  treatment. 

TITLE  III 

Title  III  contains  the  substance  of  title  III 
of  H.R.  3398.  which  is  the  ■International 
Trade  and  Investment  Act  of  1984."  It  is 
fully  explained  in  S.  Rept.  98-508. 

TITLE  IV 

Title  IV  contains  the  substance  of  S.  2746. 
a  bill  to  authorize  the  negotiation  of  trade 
agreements  with  Israel  and  Canada.  The  bill 
is  fully  explained  in  S.  Rept.  98-510. 

TITLE  V 

Title  V  contains  the  substance  of  S.  1718. 
a  bill  to  authorize  the  renewal  of  the  Gener- 
alized System  of  Preferences  for  another  10 
years.  The  bill  is  fully  explained  in  S.  Rept. 
98-485. 

The  committee  approved  one  amendment 
to  S.  1718  as  previously  reported.  The 
change,  incorporated  in  section  505  of  the 
committee  amendment,  would  eliminate 
watches  from  the  import  sensitive  items 
now  excluded  from  GSP  eligibility. 


III.  GENERAL  EXPLANATION 

TITLE  I.  SUBTITLE  B.  PERMANENT  TARIFF 
CHANGES 

Section  119— Geophysical  or  Contracting 

Services  Abroad 
Section  119  would  apply  duty-free  treat- 
ment with  respect  to  articles  exported  for 
purposes  of  rendering  certain  geophysical  or 
contracting  services  abroad  and  returned. 

Current  law.— The  foreign-manufactured 
articles  covered  by  this  legislation  are  not 
separately  provided  for  in  the  TSUS.  They 
are  currently  provided  for  in,  and  account 
for  varying  percentages  of  the  value  of  im- 
ports which  enter  under,  numerous  TSUS 
item  numbers,  chiefly  in  schedule  6  of  the 
TSUS.  The  rates  of  duty  applicable  to  such 
imported  equipment  vary,  but  most  of  the 
equipment  does  not  enter  free  of  duty.  The 
proposed  item  802.50  would  allow  the  sub- 
ject articles  to  enter  free  of  duty  from  all 
sources,  if  exported  for  the  specified  tempo- 
rary uses  abroad  and  if  other  criteria  are 
met. 

The  6iZ/.— Section  119  would  establish  a 
new  provision  in  subpart  A  of  part  1  of 
schedule  8  of  the  TSUS  to  provide  duty-free 
treatment  for  articles  exported  for  purposes 
of  rendering  certain  geophysical  or  con- 
tracting services  abroad  and  returned.  The 
foreign-manufactured  equipment  used  In 
connection  with  the  exploration,  extraction, 
or  development  of  natural  resources  abroad 
and  subsequently  returned  to  the  United 
States  is  currently  classifiable  in  various 
provisions  (chiefly  In  schedule  6)  of  the 
TSUS.  This  legislation  would  create  a  new 
tariff  item  in  schedule  8  (proposed  item 
802.50)  with  a  most-favored-natlon  (MFN) 
rate  or  duty  (column  1  of  the  TSUS)  of  free 
and  non-MFN  rate  of  duty  (column  2  of  the 
TSUS)  of  free.  Most  of  the  provision  In 
which  these  articles  are  now  classified  do 
not  provide  for  duty-free  entry  regardless  of 
source,  so  the  applicable  rates  would  be 
eliminated  as  to  such  articles  If  the  legisla- 
tion Is  enacted. 

The  Intent  of  the  legislation  is  to  allow 
duty-free  entry  of  foreign-manufactured  ar- 
ticles which  are  being  returned  to  the 
United  States  after  having  been  exported 
for  temporary  use  abroad  solely  In  the  ren- 
dering of  the  specified  geophysical  or  con- 
tracting services,  provided  that  the  equip- 
ment Is  relmporled  into  the  United  States 
by  the  same  party  who  exported  the  equip- 
ment. 

Background.— fAosl  U.S.  firms  which  own 
and  operate  the  subject  foreign-manufac- 
tured equipment  are  currently  liable  for 
payment  of  duties  each  time  such  equip- 
ment Is  exported  for  use  In  rendering  cer- 
tain geophysical  or  contracting  services 
abroad  and  later  returned.  If  the  duty  for 
each  article  were  payable  only  upon  Its  Ini- 
tial importation,  the  U.S.  firms  would  bene- 
fit from  the  subsequent  duty  savings  and 
thus  potentially  be  more  competitive  with 
foreign-based  firms. 

Domestically  produced  equipment  which 
is  exported  and  returned  without  having 
been  advanced  in  value  or  improved  in  con- 
dition is  currently  provided  for  in  TSUS 
item  800.00.  No  separate  data  are  available 
concerning  the  value  of  U.S.-produced 
equipment  which  Is  comparable  to  or  com- 
petitive with  the  wide  variety  of  articles 
classifiable  in  the  proposed  tariff  Item: 
there  may  In  some  Instances  be  no  domestic 
products  which  may  be  substituted  for  for- 
eign manufactures. 


Section  120— Scrolls  or  Tablets  Imported  for 
Use  In  Religious  Observances 
Section  120  would  extend  duty-free  treat- 
ment to  certain  Buddhist  tableU  or  scrolls 
called  Gohonzon. 

Current  Zaic. —Gohonzon  are  classified 
under  TSUS  Item  207.00.  wood  not  specifi- 
cally provided  for.  The  MFN  tariff  rate  is 
6.2  percent  ad  valorem,  which  will  decline  to 
5.1  percent  by  1987. 

The  bill— Section  120  would  provide  for 
the  duty-free  entry  of  Gohonzon. 

Bacfcpround,— Gohonzon  are  either  tab- 
lets or  scrolls.  The  tablet  form  is  principally 
used  by  Institutions  (e.g.,  temples)  and  Is 
made  of  wood  approximately  2  inches  thick. 
2  feet  wide,  and  4  feet  long.  The  wooden 
tablets  are  carved  by  the  high  priest.  There 
are  only  a  few  of  this  type  of  Gohonzon  Im- 
ported Into  the  United  States  due  to  their 
limited  use.  The  scroll  form  Is  used  by  Indi- 
viduals and  is  made  of  a  combination  of 
paper  and  wood.  It  comes  in  a  variety  of 
sizes  depending  on  Its  use  (some  Gohonzon 
can  be  carried  on  the  person,  though  tradi- 
tionally the  scrolls  measure  8  inches  in 
width  and  16  inches  in  length),  and  is  im- 
printed by  lithographic  techniques.  The  top 
of  the  scroll  paper  is  attached  to  wood:  the 
bottom  is  weighted  via  wooden  dowel  to 
keep  the  paper  flat  when  hanging.  The  bulk 
of  U.S.  Imports  are  of  the  scroll  type.  These 
objects  are  considered  by  Buddhist  adher- 
ents to  be  highly  respected  objects  of  wor- 
ship and  are  the  focal  point  of  the  religion. 
Frequently,  the  Gohonzon  Is  enshrined  by 
the  believer  in  a  home  altar.  A  true  and 
most  respectful  worshipper  chants  a  series 
of  prayers  while  facing  the  Gohonzon. 

There  are  no  domestic  producers  of  Go- 
honzon because  the  high  priest  In  Japan 
must  either  Inscribe  or  oversee  the  Inscrip- 
tion of  the  item.  Each  temple  In  the  United 
States  imports  its  Gohonzon.  Once  an  ad- 
herent has  demonstrated  a  prescribed  level 
of  commitment,  a  priest  presents  the  Indi- 
vidual with  a  Gohonzon.  Thus,  the  Bud- 
dhist priesthood  controls  the  manufacture 
and  distribution  of  this  article. 

The  principal  user  of  Gohonzon  is  the  Ja- 
penese  Buddhist  sect  Nlshiren  Shoshu.  a 
750-year-old  denomination  first  introduced 
into  the  United  States  in  the  1950s  by  Japa- 
nese wives  of  U.S.  military  personnel.  At 
present,  there  are  6  temples.  37  community 
centers,  and  2  training  centers,  with  an  esti- 
mated 300.000  adherents. 

Japan  Is  the  sole  source  of  Gohonzon. 
There  were  approximately  32.000  Gohonzon 
Imported  into  the  United  States  in  the 
period  1979-83.  An  estimated  2.000  articles 
were  imported  during  1979  and  1980.  around 
3.000  articles  during  1981  and  1982,  and  an 
estimated  22.000  In  1983. 

Section  121— Certain  Naphtha 
Section   121  would  amend  the  TSUS  to 
equalize  the  tariff  treatment  of  naphthas 
described  as  petroleum  products  and  those 
described  as  benzenoid  chemicals. 

Current  iaic.— Currently,  naphthas  de- 
rived from  petroleum,  shale  oil.  natural  gas. 
or  combinations  thereof  (except  motor  fuel) 
are  classified  under  Item  375.35  at  a  MFN 
duty  rate  of  0.25  cent  per  gallon  (ad  valorem 
equivalent  (AVE)  rate  of  3  percent)  and  a 
non-MFN  rate  of  0.5  cent  per  gallon.  Naph- 
thas containing  more  than  5  percent  duti- 
able benzenoid  products,  however,  are  cur- 
rently classified  as  other  mixtures  of  organ- 
ic chemicals  containing  benzenoid  chemicals 
In  Item  407.16  at  a  MFN  rate  of  1.7  cents  per 
pound  plus  13.6  percent  ad  valorem  (AVE 
rate  of  27  percent),  but  no  less  than  the 
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highest  rate  applicable  to  any  component 
material,  and  a  non-MFN  rate  of  7  cents  per 
pound  plus  43.5  percent  ad  valorem,  but  not 
less  than  the  highest  rate  applicable  to  any 
component  material. 

Imports  from  beneficiary  developing  coun- 
tries other  than  Venezuela  are  eligible  for 
duty-free  entry  under  the  Generalized 
System  of  Preferences  (GSP)  and  the  Carib- 
bean Basin  Initiative  (CBI). 

The  bill— This  legislation  would  amend 
subpart  B  of  part  1  of  schedule  4  of  the 
TSUS  to  add  a  new  item.  407.17.  to  provide 
for  naphthas  derived  from  petroleum,  shale 
oil.  natural  gas.  or  combinations  thereof 
(except  motor  fuel)  which  contain  by  weight 
over  5  percent  of  products  described  in  sub- 
part B  of  part  1  of  schedule  4.  at  MFN  rate 
of  duty  of  0.25  cent  per  gallon  and  a  non- 
MFN  rate  of  duty  of  0.5  cent  per  gallon. 
Benzenoid  chemicals  in  naphtha  mixtures 
that  are  not  intended  as  petroleum  fuels" 
blending  stock  are  precluded  from  coverage. 
Thus,  naphthas  currently  entering  under 
item  407.16  would  receive  the  same,  more  fa- 
vorable tariff  treatment  as  those  entering 
under  item  475.35. 

Background.— The  naphtha  described  in 
this  section  is  a  mixture  of  aliphatic  (acy- 
clic) and  aromatic  (benzenoid)  compounds 
produced  by  catalytic  reforming  of  crude  pe- 
troleum. As  a  result  of  this  reforming  proc- 
ess, the  final  naphtha  mixture  usually  con- 
tains between  30  and  40  percent  benzenoid 
compounds  of  which  5  to  10  percent  are  du- 
tiable. 

Recently,  the  Customs  Service  determined 
in  guidelines  to  Customs  officers  that  naph- 
tha used  to  increase  octane  in  lead-free  gas- 
oline was  required  to  be  classified  as  benze- 
noid chemicals,  which  had  the  practical 
effect  of  placing  prohibitive  duties  on  these 
products.  Prior  to  the  Customs  Service  de- 
termination, the  duty  on  naphtha  was 
$.0025  per  gallon,  so  the  determination  re- 
sulted in  a  duty  increase  of  $.22  per  gallon. 
As  reported  by  the  Committee,  the  provi- 
sion corrects  the  duty  anomaly  caused  by 
the  Customs  Service  determination,  but  it 
was  also  modified  from  the  original  form  in 
which  it  was  introduced  as  S.  2479.  by  plac- 
ing a  ceiling  on  the  percentage  level  of  ben- 
zenoid compounds  that  imported  naphtha 
may  contain  in  order  to  receive  the  benefits 
of  this  section.  As  amended,  the  Administra- 
tion did  not  object  to  the  provision. 

In  1982,  U.S.  imports  amounted  to  190  mil- 
lion pounds,  from  Venezuela  and  Argentina. 
Section  122— Steel  Pipes  and  Tubes  Used  in 
Lampposts 
Section  122  would  create  a  new  tariff  item 
for  tapered  steel  pipes  and  tubes  of  certain 
dimensions  that  are  suitable  for  use  as  sup- 
ports for  illuminating  articles  and  for  other 
applications.  The  bill  would  codify  a  recent 
court  decision  classifying  the  articles  as 
parts  of  illuminating  articles  instead  of  steel 
pipes  and  tubes. 

Current  law.— The  Court  of  Appeals  of 
the  Federal  Circuit,  in  reversing  the  Court 
of  International  Trade  (CIT).  recently  held 
that  the  articles  in  question  are  classifiable 
under  TSUS  item  653.39  as  parts  of  illumi- 
nating articles,  even  though  unfinished 
when  imported,  so  long  as  the  pipes  and 
tubes  are  chiefly  used  as  parts  of  illuminat- 
ing articles.  The  CIT  had  held  that  the  arti- 
cles were  classifiable  as  pipes  and  tubes,  of 
other  than  alloy  iron  or  steel,  under  item 
610.32. 

TSUS  item  653.39  has  a  MFN  duty  rate  of 
11.9  percent  ad  valorem,  a  least-developed 
developing  country  (LDDC)  rate  of  7.6  per- 
cent, and  a  non-MFN  duty  rate  of  45  per- 


cent. The  MFN  rate  is  being  staged  down  to 
7.6  percent  by  1987.  Articles  imported  from 
designated  beneficiary  developing  countries 
are  eligible  for  duty-free  treatment  under 
the  GSP.  Imports  from  designated  Caribbe- 
an countries  are  also  eligible  for  free  entry 
under  the  CBI.  Articles  imported  under 
TSUS  item  610.32  are  subject  to  a  MFN  rate 
of  1.9  percent  ad  valorem. 

77ie  6t7/.— Section  122  would  establish  a 
new  tariff  item  to  provide  specifically  for  ta- 
pered steel  pipes  and  tubes  suitable  for  illu- 
minating articles  and  supports,  having  a  di- 
ameter of  between  5.9  and  7.5  inches  and 
rates  of  taper  from  end  to  end  between  0.10 
inches  and  0.7  inches  per  foot.  The  MFN 
tariff  rate  would  be  11.9  percent  ad  valorem, 
while  the  non-MFN  rate  would  be  45  per- 
cent. 

Background.— The  tapered  steel  pipes  and 
tubes  of  the  dimensions  specified  in  this  biU 
are  used  principally  as  supports  for  street 
and  highway  lighting,  commercial  area 
lighting,  sports  facility  lighting,  traffic 
lighting,  and.  particularly  those  pipes  and 
tubes  with  a  base  diameter  of  30  inches  or 
more,  supports  for  the  transmission  and  dis- 
tribution of  electricity. 

There  are  at  least  9  U.S.  producers  of  ta- 
pered steel  pipes  and  tubes.  U.S.  shipments 
ranged  from  $150  million  to  $180  million 
during  1979-83.  Imports  are  estimated  to 
have  accounted  for  less  than  10  percent  of 
U.S.  consumption  in  1983  (about  $18  mil- 
lion). U.S.  exports  are  negligible. 

Section  123— Wearing  Apparel 
Section  123  would  change  the  tariff  classi- 
fication of  most  wearing  apparel  imported 
as  parts  of  sets. 

Current  law.—Eo  nomine  provisions  (pro- 
visions which  describe  an  article  by  a  specif- 
ic name)  were  first  established  for  large 
numbers  of  apparel  articles  on  January  1. 
1982.  to  implement  tariff  concessions  grant- 
ed by  the  United  States  during  the  Tokyo 
round  of  the  Multilateral  Trade  Negotia- 
tions (MTN).  Before  1982.  most  apparel  was 
described  in  terms  of  its  composition  (e.g.. 
•of  cotton")  and  fabric  construction  (i.e.. 
"knit"  or  "not  knit""),  so  that  apparel  arti- 
cles of  the  same  fiber  and  construction  were 
dutiable  under  the  same  tariff  provision  at 
the  same  rate.  However,  during  the  Tokyo 
round  of  negotiations,  consideration  was 
given  to  the  import  sensitivity  of  apparel  on 
a  product-by-product  basis,  resulting  in 
small  or  no-duty  reductions  as  to  more  sen- 
sitive articles  and  more  significant  tariff 
cuts  as  to  less  sensitive  ones.  Consequently, 
eo  nomine  provisions  were  created  to  cover 
the  sensitive  articles,  while  the  remainder  of 
the  articles  were  classified  under  residual  or 
■basket"  tariff  provisions  which  have  lower 
rates  of  duty. 

Importers  soon  began  entering  apparel 
sets  containing  one  or  more  articles  provid- 
ed for  eo  nomine  and  one  or  more  covered 
by  basket  tariff  items.  Such  sets,  in  which 
not  all  components  are  provided  for  eo 
nomine,  are  classified  as  entireties  usually 
in  basket  tariff  items  at  the  lower  duty 
rates.  The  U.S.  Customs  Service  classifies 
apparel  sets  as  entireties  if:  (1)  the  compo- 
nents are  sold  as  a  unit  and  not  separately; 
(2)  the  components  are  coordinated  as  to 
color  to  the  extent  that  it  is  obvious  they 
were  designed  and  intended  to  be  worn  to- 
gether: (3)  the  components,  when  joined  to- 
gether, form  a  new  article  which  possesses  a 
character  or  use  different  from  its  parts,  or 
one  of  the  components  in  the  set  so  pre- 
dominant that  the  other  components  are 
merely  incidental. 


Apparel  sets  classified  as  entireties  during 
January-November  1983  were  assessed  an 
average  rate  of  duty  of  27  percent  ad  valo- 
rem. If  this  legislation  had  then  been  in 
effect,  the  average  duty  rate  on  these  sets 
would  have  been  31  percent  ad  valorem. 
This  tariff  differential  will  widen  consider- 
ably during  1984-90,  as  the  staged  tariff  re- 
ductions on  apparel  negotiated  in  the  Tokyo 
round  are  implemented  and  the  duty  rates 
of  eo  nomine  provisions  are  reduced  less 
than  those  of  the  basket  items. 

The  biH.— Section  123  would  amend  part  6. 
schedule  3  of  the  TSUS  by  changing  the 
tariff  classification  of  most  wearing  apparel 
imported  as  parts  of  sets.  Apparel  sets, 
which  are  now,  in  general,  classified  as  en- 
tireties, would  instead  be  classified  accord- 
ing to  their  separate  components.  This 
would  result  in  higher  duties  on  garments 
imported  as  parts  of  sets,  because  most  of 
the  individual  components  (such  as  blouses 
or  jackets)  would  be  classified  in  tariff  pro- 
visions have  significantly  higher  rates  of 
duty  than  those  now  applicable  to  articles 
classified  as  entireties. 

BocA:(;roun(i.— The  articles  most  signifi- 
cantly affected  by  the  section  are  shirts, 
sweaters,  trousers,  coats,  and  dresses  made 
of  textile  fibers.  Approximately  94  percent 
of  the  value  of  all  apparel  articles  imported 
as  parts  of  sets  in  1983  was  accounted  for  by 
women's,  girls'  and  infants'  garments:  shirts 
and  blouses  accounted  for  about  59  percent 
of  the  total  value  of  imported  sets.  Sets  are 
often  packaged,  put  on  hangers,  shipped,  or 
otherwise  marketed  together  to  promote 
unit  purchases  at  retail. 

There  are  approximately  20.000  establish- 
ments producing  wearing  apparel  in  the 
United  States.  These  establishments  are  lo- 
cated mainly  in  the  Northeast— particularly 
in  New  York.  New  Jersey,  and  Pennsylva- 
nia—and in  California.  Employment  in  1982 
totaled  1.16  million  people,  down  13  percent 
from  1978.  The  six  major  firms  in  1982  re- 
corded sales  of  $7.5  billion,  approximately 
15  percent  of  the  total  apparel  market. 
Shipments  of  the  articles  principally  affect- 
ed by  this  legislation  during  1979-83  in- 
creased 29  percent  to  $25  billion  (4  percent 
by  quantity,  to  249  million  dozen).  Imports 
increased  in  the  same  period  75  percent  by 
value,  to  $7  billion,  and  43  percent  by  quan- 
tity, to  141  million  dozen. 

Articles  imported  specifically  as  parts  of 
sets  accounted  for  less  than  1  percent  of  the 
total  imports  in  each  garment  category,  al- 
though the  total  value  of  these  parts  rose  to 
$35  million  in  1983— up  to  37  percent  from 
the  previous  year.  The  number  of  such 
parts  increased  29  percent  in  1983  to  862 
thou.sand  dozen. 

Section  124— Recently  Developed  Dairy 
Products 

Section  124  would  provide  new  tariff  no- 
menclature for  certain  recently  developed 
dairy  products:  whey  protein  concentrate, 
lactalbumin,  and  total  milk  proteinate. 

Current  law.—Vfhey  protein  concentrate 
is  currently  classified  in  TSUS  item  183.05, 
■other  edible  preparations  not  specially  pro- 
vided for.  "  The  MFN  rate  of  duty  is  10  per- 
cent ad  valorem,  while  the  non-MFN  rate  is 
20  percent. 

Lactalbumin  is  classified  under  TSUS  item 
190.15.  "albumin  not  specially  provided  for." 
The  MFN  and  non-FMN  rates  are  free. 

Total  milk  proteinate  is  classified  under 
TSUS  item  493.17,  "other  casein  and  mix- 
tures in  chief  value  thereof."  The  MFN 
duty  rate  is  0.2  cents  per  pound,  while  the 
non-MFN  duty  rate  is  5.5  cents  per  pound. 


The  btit— Section  124  would  create  three 
new  items  for  these  three  products  within 
subpart  D  of  part  4  of  schedule  1  of  the 
TSUS,  which  is  entitled  "other  milk  prod- 
ucts." The  tariff  rates  currently  applicable 
will  not  change. 

Background.— Vfhey  protein  concentrate 
(WPC)  is  a  modified  whey  product  from 
which  most  of  the  non-protein  constituents 
have  been  removed.  It  is  used  as  a  protein 
booster  in  certain  foods.  Lactalbumin  is 
similar  to  WPC  but  has  an  even  higher  pro- 
tein content.  Total  milk  poteinate  (TMP)  is 
a  soluble  milk  proteinate  in  which  casein 
and  undenatured  whey  products  are  isolated 
as  a  single  protein  complex.  TMP  is  derived 
from  skim  milk  and  is  intended  for  many  of 
the  same  purposes  as  nonfat  dry  milk. 

These  new  products  have  only  recently 
been  approved  for  use,  so  that  there  are 
practically  no  imports  of  them. 

TITLE  I,  SUBTITLE  C 

Section  155— Certain  Sulfa  Compounds 
The  committee  includes  one  new  sulfa 
compound,  acetylsulfaguanidine,  in  a  group 
of  such  compounds  already  reported  in  H.R. 
3398  for  which  duties  will  be  suspended 
through  December  31,  1987. 

Current  Zau'. —Acetylsulfaguanidine  cur- 
rently is  classified  under  item  406.56  in  the 
Chemical  Appendix  to  the  TSUS.  It  is  duti- 
able at  an  MFN  rate  of  1.7  cents  per  pound 
plus  18  percent  ad  valorem.  The  non-MFN 
rate  is  7  cents  per  pound  plus  57.5  percent 
ad  valorem. 

77ie  6iZ;.— Section  122  would  establish  a 
new  tariff  item  to  provide  .specifically  for  ta- 
pered steel  pipes  and  tubes  suitable  for  illu- 
minating articles  and  supports,  having  a  di- 
ameter of  between  5.9  and  7.5  inches  and 
rate  of  taper  from  end  to  end  between  0.10 
inches  and  0.7  inches  per  foot.  The  MFN 
tariff  rate  would  be  11.9  percent  ad  valorem, 
while  the  non-MFN  rate  would  be  45  per- 
cent. 

Background.— The  tapered  steel  pipes  and 
tubes  of  the  dimensions  specified  in  this  bill 
are  used  principally  as  supports  for  street 
and  highway  lighting,  commercial  area 
lighting,  sports  facility  lighting,  traffic 
lighting,  and,  particularly  those  pipes  and 
tubes  with  a  base  diameter  of  30  inches  or 
more,  supports  for  the  transmission  and  dis- 
tribution of  electricity. 

There  are  at  least  9  U.S.  producers  of  ta- 
pered steel  pipes  and  tubes.  U.S.  shipments 
ranged  from  $150  million  to  $180  million 
during   1979-83.   Imports  are  estimated  to 
have  accounted  for  less  than  10  percent  of 
U.S.  consumption  in   1983  (about  $18  mil- 
lion). U.S.  exports  are  negligible. 
Title  I,  Subtitle  C 
Section  155— Certain  Sulfa  Compounds 
The  committee   includes   one   new   sulfa 
compound,  acetylsulfaguanidine.  in  a  group 
of  such  compounds  already  reported  in  H.R. 
3398   for  which   duties  will   be  suspended 
through  December  31,  1987. 

Current  iaic.- Acetylsulfaguanidine  cur- 
rently is  classified  under  item  406.56  in  the 
Chemical  Appendix  to  the  TSUS.  It  is  duti- 
able at  a  MFN  rate  of  1.7  cents  per  pound 
plus  18  percent  ad  valorem.  The  non-MFN 
rate  is  7  cents  per  pound  plus  57.5  percent 
ad  valorem.  The  article  is  not  eligible  for 
GSP  treatment,  but  is  eligible  for  duty-free 
entry  from  eligible  CBI  countries. 

The  6iM.— Section  155  provides  for  a  sus- 
pension of  duties  for  five  sulfa  compounds 
through  December  31,  1987.  The  articles 
are:  acetylsulfaguanidine,  sulfamethazine, 
sulfaguanidine,  sulfaguinoxaline,  and  sulfa- 
nilamide. The  last  four  compounds  are  in- 


cluded in  section  135  of  H.R.  3398.  The  com- 
mittee amendment  adds  acetylsulfaguani- 
dine to  this  list. 

BacfcsTound.— Acetylsulfaguanidine  is  a 
synthetic  organic  chemical  used  in  the  pro- 
duction of  sulfaguanidine,  which  in  turn  is 
used  primarily  to  produce  a  sulfa  drug,  sul- 
famethazine. In  the  United  SUtes.  this  drug 
is  used  to  combat  bacterial  infections  in  ani- 
mals. Acetylsulfaguanidine  is  not  produced 
in  the  United  States.  1983  imports  were  ap- 
proximately 60,000  pounds. 

Section  160— Rifamycin 
Section  160  would  amend  the  Appendix  to 
the  TSUS  by  adding  a  new  item  to  suspend 
for  a  three-year  period  the  MFN  rate  of 
duty  on  the  chemical  3-  (4-methylpiperazin- 
yliminomethyl)  rifamycin  SV. 

Current  law.— The  generic  name  for  this 
drug  is  rifampin.  Rifampin  is  classified 
under  TSUS  item  437.32  as  an  antibiotic. 
The  current  MFN  rate  of  duty  is  4.4  percent 
ad  valorem.  The  non-MFN  rate  of  duty  is  25 
percent  ad  valorem.  Imports  from  designat- 
ed beneficiary  developing  countries  under 
TSUS  item  437.32  are  eligible  for  duty-free 
entry  under  the  GSP.  The  LDDC  rate  of 
duty  is  3.7  percent  ad  valorem.  The  MFN 
rate  for  this  TSUS  item  is  being  staged 
down  under  the  MTN  agreement  of  the 
Tokyo  round  and  is  scheduled  to  reach  3.7 
percent  ad  valorem  by  1987. 

The  6t/Z.— Section  160  would  suspend  the 
MFN  rate  of  duty  on  rifampin  until  Decem- 
ber 31.  1987. 

BacArfiTOund. —Rifampin  is  a  broad-spec- 
trum antibiotic,  effective  against  many  bac- 
teria, that  is  used  in  combination  with  at 
least  one  other  antituberculosis  agent  in  the 
treatment  of  tuberculosis.  Rifampin  is  not 
produced  in  the  United  States,  nor  has  it 
been  produced  domestically  within  the  last 
five  years.  Imports  are  approximately  22.000 
pounds  per  year,  valued  at  roughly  $10  mil- 
lion. 

Section  161— Mepenzolate  Bromide 
Section   161  would  suspend  for  a  3-year 
period,  the  MFN  rate  of  duty  on  a  chemical 
the  generic  name  of  which  is  mepenzolate 
bromide. 

Current  iow. —Mepenzolate  bromide  is 
classified  under  TSUS  item  412.02  as  an  au- 
tonomic drug  provided  for  in  the  Chemical 
Appendix  to  the  TSUS.  The  current  MFN 
rate  of  duty  is  14.1  percent  ad  valorem.  The 
non-MFN  rate  of  duty  is  7«  per  pound  plus 
71.5  percent  ad  valorem.  Imports  from  des- 
ignated beneficiary  developing  countries 
under  TSUS  item  412.02  are  not  eligible  for 
duty-free  entry  under  the  GSP.  The  LDDC 
rate  of  duty  is  8.2  percent  ad  valorem. 

The  bill.— Section  161  would  suspend  until 
December  31.  1987  the  MFN  rate  of  duty  on 
mepenzolate  bromide. 

BacJtsround.- Mepenzolate  bromide 

occurs  as  a  white  crystalline  power  that  is 
sparingly  soluble  in  water.  It  is  used  in  the 
management  of  diseases  of  the  colon  associ- 
ated with  inflammation,  hypermobility,  and 
spasm.  Currently,  there  is  no  U.S.  produc- 
tion of  this  drug. 
Section  162— Desipramine  Hydrochloride 
Section  162  would  amend  the  Appendix  to 
the  TSUS  to  suspend  for  a  3-year  period  the 
MFN  rate  of  duty  on  a  chemical  the  generic 
name  of  which  is  desipramine  hydrochlo- 
ride. 

Current  iau).- Desipramine  hydrochloride 
is  classified  under  TSUS  item  412.35  as  an 
antidepressant  drug  provided  for  in  the 
Chemical  Appendix  to  the  TSUS.  The  MFN 
rate  of  duty  is  30.5  percent  ad  valorem.  The 
non-MFN  rate  of  duty  is  7t  per  pound  plus 


149.5  percent  ad  valorem.  Imports  from  des- 
ignated beneficiary  developing  countries 
under  TSUS  item  412.35  are  not  eligible  for 
duty-free  entry  under  the  GSP.  The  LDDC 
rate  of  duty  is  16.6  percent  ad  valorem. 

The  btU.— Section  162  would  suspend  until 
December  31.  1987  the  MFN  rate  of  duty  on 
desipramine  hydrochloride. 

Background.— There  is  apparently  no  do- 
mestic production  of  desipramine  hydro- 
chloride. Imports  are  approximately  10,000 
pounds  per  year  valued  at  $1.0  million. 
There  is  no  known  U.S.  production  of  any 
competing  product. 

Section  163— Diphenyl  Guanidine  and  Di- 
ortho-tolyl  Guanidine 

Section  163  would  suspend  temporarily 
the  duty  on  diphenyl  guanidine  and  di- 
ortho-tolyl  guanidine. 

Current  Zau'.— Imports  of  diphenyl  guani- 
dine and  di-ortho-tolyl  guanidine  presently 
enter  with  a  MFN  duty  rate  of  17.3  percent 
ad  valorem.  This  rate  is  scheduled  to  de- 
crease in  stages  to  15  percent  ad  valorem  by 
January  1.  1987.  as  a  result  of  concessions 
made  in  the  Tokyo  Round  of  trade  negotia- 
tions. Diphenyl  guanidine  and  di-ortho-tolyl 
guanidine  are  not  eligible  for  duty-free 
treatment  under  the  U.S.  GSP  program. 

The  6iW.— Section  163  would  suspend  the 
MFN  duty  until  June  30.  1987.  on  imports  of 
diphenyl  guanidine  and  di-ortho-tolyl  guani- 
dine that  enter  under  TSUS  item  405.52. 

Background.— Ho  U.S.  producer  presently 
makes  these  chemicals,  and  substitutes  do 
not  function  as  well  nor  are  they  as  environ- 
mentally sound.  In  1982.  U.S.  imports  of  di- 
phenyl guanidine  and  di-ortho-tolyl  guani- 
dine amounted  to  1.6  million  pounds  and 
471,000  pounds,  respectively. 

Section  164— Continuation  of  Suspension  of 
Duty  on  Certain  Forms  of  Zinc 

Section  164  would  extend  to  June  30,  1989, 
the  temporary  suspension  in  the  MFN  rate 
of  duty  for  certain  forms  of  zinc. 

Current  law— The  existing  temporary  sus- 
pension in  the  MFN  rate  of  duty  applies  to 
zinc-bearing  ores;  zinc  dross  and  zinc  skim- 
mings; zinc-t)earing  materials:  and  zinc 
waste  and  scrap. 

The  duty  on  these  items  was  originally 
suspended  in  1975  for  a  3-year  period  since 
U.S.  mines  did  not  have  sufficient  capacity 
to  .satisfy  demand:  it  also  was  recognized 
that  other  major  zinc-producing  countries 
permit  the  importation  of  ores  and  concen- 
trates free  of  duty.  This  temporary  duty 
suspension  expired  on  June  30,  1978.  Public 
Law  96-467.  effective  October  17,  1980,  ret- 
roactively restored  the  temporary  duty  sus- 
pension, which  continued  until  June  30, 
1984. 

The  6t//.— Section  164  would  continue  the 
temporary  suspension  of  the  MFN  duties  on 
zinc-bearing  ores,  zinc  dross  and  skimmings, 
zinc-bearing  materials  and  zinc  waste  and 
scrap  from  July  1,  1984,  to  the  close  of  June 
30.  1989. 

Background.— Imports  of  these  zinc  mate- 
rials are  important  to  the  United  States  be- 
cause U.S.  zinc  mines,  even  when  operating 
at  full  capacity,  cannot  produce  sufficient 
ores  and  concentrates  to  meet  the  raw  mate- 
rial needs  of  U.S  zinc  smelters  and  refiners. 
The  downward  trend  in  U.S.  production  is 
attributable  to  low  ore  grades,  low  by-prod- 
uct value,  high  production  costs,  and  ex- 
haustion of  ore  reserve.  The  U.S.  Bureau  of 
Mines  estimates  that  in  1983  domestic  mine 
production  was  315.000  tons  and  U.S.  appar- 
ent consumption  was  1  million  tons.  Thus, 
domestic  supplies  of  zinc  raw  materials  are 
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inadequate  to  meet  the  requirements  of  tlie 
zinc  smelting  industry. 

Prior  to  the  1975  enactment  of  the  duty 
suspension,  the  United  States  was  the  only 
major  zinc  metal  producing  country  which 
imposed  a  tariff  on  these  raw  material  im- 
ports. This  tariff  placed  U.S.  zinc  smelters 
and  refiners  at  a  competitive  disadvantage 
in  the  acquisition  of  these  materials. 
Section  165— Clomiphene  Citrate 
Section  165  would  suspend  until  June  30, 
1986  the  duty  on  clomiphene  citrate. 

Current  /ate.— Clomiphene  citrate  is  classi- 
fied under  TSUS  item  412.50  as  a  hormone, 
synthetic  sutwtitute.  or  antagonist  not  pro- 
vided for  in  the  Chemical  Appendix  to  the 
TSUS.  The  MFN  rate  of  duty  is  8.7  percent 
ad  valorem  and  has  been  in  effect  since  July 
1.  1980.  The  current  MFN  rate  reflects  the 
full  U.S.  Multilateral  Trade  Negotiations 
concession  rate  implemented  without  stag- 
ing for  articles  classifiable  under  TSUS  item 
412.50.  The  pre-MTN  rate  was  1.7c/lb  plus 
12.5  percent  ad  valorem  until  June  30,  1980. 
The  non-MFN  rate  of  duty  is  7c/lb  plus  78.5 
percent  ad  valorem. 

Imports  from  designated  beneficiary  de- 
veloping countries  under  TSUS  item  412.50 
are  not  eligible  for  duty-free  entry  under 
the  GSP.  The  LDDC  rate  of  duty  is  the 
same  as  the  MFN  rate  of  duty. 

The  6i/t— Section  165  would  amend  the 
Appendix  to  the  TSUS  to  suspend  until 
June  30,  1986  the  MFN  rate  of  duty  on  the 
chemical  2-l4-(2-chloro-l,2-diphenyIeth- 

enyl  )-phenoxy  l-N,N-diethylethanamine     di- 
hydrogen  citrate. 

Socytj/round.— Clomiphene  citrate  has 
both  estrogenic  and  antiestrogenic  proper- 
ties. The  drug  is  used  to  induce  ovulation  in 
anovulary  women.  In  addition,  clomiphene 
citrate  is  used  in  small  doses  as  a  gonad 
stimulating  agency  in  therapy  for  male  in- 
fertility. Enactment  of  this  bill  should  have 
no  adverse  effect  on  domestic  producers  of 
like  or  competitive  products.  There  is  no  do- 
mestic production  of  this  fertility  drug.  The 
domestic  market  is  served  entirely  by  im- 
ports, which  amounted  to  approximately  90 
pounds,  valued  at  $900,000,  in  1982. 
Section  166— Terfenadine 
Section  166  would  amend  the  Appendix  to 
the  TSUS  to  suspend,  until  June  30,  1986. 
the  MFN  rate  of  duty  on  the  chemical  ter- 
fenadine. 

Current  2a ui. —Terfenadine  has  been  im- 
ported into  the  United  States  for  clinical 
trials  under  TSUS  item  411.58  as  an  antihis- 
tamine not  provided  for  in  the  Chemical  Ap- 
pendix to  the  TSUS.  The  MFN  rate  of  duty 
is  9.2  percent  ad  valoren  and  has  been  in 
effect  since  July  1.  1980.  The  current  MFN 
rate  reflects  the  full  U.S.  MTN  concession 
rate  implemented  without  staging  for  arti- 
cles classified  under  TSUS  item  411.58.  The 
pre-MTN  rate  was  1.7«/lb  plus  12.5  ad  valo- 
rem until  June  30.  1980.  The  non-MFN  rate 
of  duty  is  7t/lb  plus  82  percent  ad  valorem. 
Imports  from  designated  beneficiary  de- 
veloping countries  under  TSUS  item  411.58 
are  not  eligible  for  duty-free  entry  under 
the  GSP.  The  LDDC  rate  of  duty  is  the 
same  as  the  MFN  rate  of  duty. 

77ie  6iH.— Section  166  would  suspend  the 
MFN  rate  of  duty  on  chemical  terfenadine 
until  June  30.  1986. 

BocJfcgTound.- Terfendadine  is  not  pro- 
duced in  the  United  States.  It  is  an  interme- 
diate used  to  produce  a  new  antihistamine 
product.  There  is  no  import  data  available, 
although  some  terfenadine  is  being  import- 
ed for  testing  purposes  by  the  Pood  and 
Drug  Administration. 


Section  167— Dicyclomine  Hydrochloride 

Section  167  would  amend  the  Appendix  to 
the  TSUS  to  suspend  until  June  30.  1986. 
the  MFN  rate  of  duty  on  chemical  dicyclo- 
mine hydrochloride. 

Current  Jouj. —Dicyclomine  hydrochloride 
is  classified  under  TSUS  item  412.02  as  an 
autonomic  drug  provided  for  in  the  Chemi- 
cal Appendix  to  the  TSUS.  The  current 
MFN  rate  of  duty  is  12.6  percent  ad  valo- 
rem. The  non-MFN  rate  of  duty  is  7t/lb. 
plus  71.5  percent  ad  valorem.  Imports  from 
designated  beneficiary  developing  countries 
under  TSUS  item  412.02  are  not  eligible  for 
duty-free  entry  under  the  GSP.  The  LDDC 
rate  of  duty  is  8.2  percent  ad  valoren. 

The  6xZi.— Section  167  would  suspend  until 
June  30.  1986.  the  MFN  rate  of  duty  on 
chemical  dicyclomine  hydrochloride. 

Background.  —Dicyclomine  hydrochloride 
is  an  autonomic  drug  that  acts  as  an  anti- 
cholinergic agent.  It  is  used  in  the  sympto- 
matic treatment  of  disorders  of  the  gastro- 
intestinal tract,  such  as  spastic  colitis,  ulcer- 
ative dolitis,  etc.  No  company  in  the  United 
States  produces  this  chemical.  Imports  in 
1982  were  approximatley  10,000  pounds, 
valued  at  $900,000. 

Section  168— Lactulose 

Section  168  would  suspend  until  June  30, 
1987  the  duty  on  lactulose. 

Current  Zau). —Lactulose  is  classified  in 
subpart  C  of  schedule  4,  part  3  under  TSUS 
item  439.50  which  provides  for  other  drugs, 
including  synthetic  drugs.  The  current  rate 
of  duty  for  MFN  and  LDDC  countries  is  3.7 
percent  ad  valorem.  The  non-MFN  rate  of 
duty  is  25  percent.  Articles  imported  from 
designated  beneficiary  countries  and  classi- 
fied under  TSUS  439.50  are  eligible  for 
duty-free  entry  under  the  GSP.  Imports 
from  designated  beneficiary  Caribbean 
Basin  countries  are  eligible  for  duty-free 
entry  under  the  CBI. 

The  bill—Section  168  would  amend  the 
Appendix  to  the  TSUS  to  suspend  until 
June  30,  1987  the  MFN  rate  of  duty  on  lac- 
tulose. Current  imports  are  approximately  1 
million  pounds  per  year  valued  at  $1  mil- 
lion. 

BacfcsTound.— Lactulose  is  not  produced  in 
the  United  States.  It  is  used  in  the  manufac- 
ture of  two  prescription  drugs,  one  is  a  laxa- 
tive used  to  correct  chronic  constipation  and 
the  other  is  a  drug  used  to  treat  PSE.  a  dis- 
ease resulting  from  cirrhosis  of  the  liver. 

Section  169-Iron-Dextran  Complex 
This  bill   would  suspend   until  June  30. 
1987  the  duty  on  iron-dextran  complex. 

Current  /aic.- Iron-dextran  complex  is 
classified  in  subpart  C  of  schedule  4.  part  3, 
under  TSUS  item  440.00  which  provides  for 
drugs  not  provided  for  in  subparts  A  or  B 
which  are  imported  in  ampoules,  capsules, 
tubes,  lozenges,  pills,  tablets,  troches,  or 
similar  forms,  including  powders  put  up  in 
medicinal  doses.  If  it  were  imported  in  bulk 
rather  than  dosage  form,  it  would  be  classi- 
fied in  subpart  C  under  TSUS  item  439.50. 
Item  440.00.  TSUS.  is  subject  to  staged  rate 
reductions  in  accordance  with  the  Tokyo 
Round  of  Multilateral  Trade  Negotiations. 

The  current  MFN  rate  of  duty  for  item 
440.00  is  the  rate  provided  for  the  product 
in  subpart  C,  but  not  less  than  4.2  percent 
ad  valorem.  The  non-MFN  rate  of  duty  is 
the  rate  provided  for  the  product  in  subpart 
C.  but  not  less  than  25  percent  ad  valorem. 
The  LDDC  rate  of  duty  is  the  rate  provided 
for  the  product  in  subpart  C.  but  not  less 
than  3.7  percent  ad  valorem.  Because  the 
rates  currently  in  effect  for  item  439.50  are 


either  the  same  or  lower  than  these  rates, 
these  rates  apply  to  the  product. 

Articles  imported  from  designated  benefi- 
ciary developing  countries  and  classified 
under  TSUS  item  440.00  are  eligible  for 
duty-free  entry  under  ther  GSP.  Imports 
from  designated  beneficiary  Caribbean 
Basin  countries  are  eligible  for  duty-free 
entry  under  the  CBI. 

The  bill— Section  169  would  amend  the 
Appendix  to  the  TSUS  to  suspend  until 
June  30,  1987  the  MFN  rate  of  duty  on  an 
iron  dextran  complex. 

Background.— There  is  no  domestic  pro- 
ducer of  this  product,  which  is  used  to  treat 
iron  deficiency  mania.  The  product  is  sold 
under  the  trademarks  Imferon  and  Profer- 
dex.  Imports  for  1983  are  estimated  to  have 
been  valued  at  $500,000. 

Section  170— Circular  Knitting  Machines 

Section  170  would  suspend  MFN  duties  on 
certain  circular  knitting  machines  until  De- 
cember 31,  1989. 

Current  law.— These  machines  are  classi- 
fied under  TSUS  item  670.17,  and  are  sub- 
ject to  a  MFN  rate  of  4.9  percent  ad  vo- 
lorem,  which  is  being  phased  down  to  4.2 
percent  by  1987.  The  non-MFN  rate  is  40 
percent.  The  LDDC  rate  is  4.2  percent  ad 
volorem.  The  machines  are  eligible  for  duty- 
free entry  under  the  CBI  and  GSP. 

The  bi/L —Section  170  would  suspend  the 
MFN  duty  rate  on  circular  knitting  ma- 
chines designed  for  sweater  or  garment 
length  knitting  until  December  31,  1989. 

Bac/cground.— Knitting  is  the  process  of 
forming  fabric  by  creating  interlocking 
loops  of  yarn;  it  may  be  accomplished  by 
hand  or  with  machines.  These  machines 
employ  yarn  feeds,  needle  housing  in  which 
replaceable  hooked  needles  are  installed, 
cams,  drives,  and  fabric  take-up  mecha- 
nisms. Industrial  machines  are  usually  pow- 
ered by  electric  motors;  other  machines  may 
be  driven  manually.  When  a  machine  is  op- 
erating, the  hooked  needles  move  within 
their  individual  housings  in  a  manner  deter- 
mined by  the  cam  setting.  Each  needle  in  its 
turn  moves  through  an  existing  loop,  hooks 
onto  a  yam  end.  and  pulls  it  through  the 
old  loop,  which  is  then  cast  off.  In  circular 
knitting  machines,  the  needle  housings  (or 
slots)  are  in  a  cylinder,  positioned  over  a  set 
of  cams  which  engage  the  needle  butts.  As 
the  cylinder  rotates  over  the  cams  (or  in 
some  machines,  as  the  cams  rotate  in  rela- 
tion to  the  statonary  cylinder),  the  needles 
rise  and  fall  as  their  butts  pass  over  the 
cam. 

There  are  two  basic  types  of  circular  knit- 
ting machines  for  sweater  and  garment 
length  knitting— namely,  cylinder  and  dial 
machines  and  double  cylinder  machines. 
Cylinder  and  dial  machines  possess  two  cir- 
cular opposed  needle  housings  called  the 
cylinder  and  dial.  In  the  dial,  needles  are  ar- 
ranged horizontally  and  radially,  while  the 
needles  contained  in  the  cylinder  are  ar- 
ranged vertically.  Cylinder  and  dial  ma- 
chines used  to  produce  sweaters  and  gar- 
ment length  knitting  are  also  knows  as 
sweater  strip  machines,  garment  length  ma- 
chines, body  strip  machines,  and  body 
length  machines. 

Double  cylinder  machines  possess  two  cyl- 
inders, one  on  top  of  the  other,  containing  a 
distinctive  type  of  needle  known  as  a 
double-headed  latch  needle  designed  to  op- 
erate off  each  cylinder  in  turn  in  the  knit- 
ting zone.  Double  cylinder  machines  are  also 
known  as  circular  links  and  links  machines, 
circular  purl  machines,  and  superimposed 
cylinder  machines. 


There  apparently  is  no  domestic  produc- 
tion of  cylinder  and  dial  or  double  cylinder 
circular  knitting  machines.  Imports  have  in- 
creased from  32.  valued  at  $492,000  in  1980. 
to  87.  valued  at  $3,747,000  in  1983.  The  im- 
ports originate  in  Spain,  Italy,  West  Germa- 
ny, and  the  United  Kingdom. 
Section  171— Uncompounded  AUyl  Resins 
Section  171  would  extend  a  current  duty 
suspension  for  uncompounded  allyl  resins 
until  December  31.  1986. 

Current  Zaw;.— Uncompounded  allyl  resins 
are  classified  under  TSUS  item  408.96  and 
are  subject  to  MFN  and  LDDC  and  valorem 
duty  rates  of  7.4  percent  and  5.8  percent,  re- 
spectively. These  rates  currently  are  sus- 
pended, under  a  provision  of  law  that  ex- 
pires September  30,  1984.  The  MFN  rate 
will  be  staged  down  to  5.8  percent  by  Janu- 
ary 1,  1987.  The  articles  are  eligible  for 
duty-free  entry  under  the  GSP  and  CBI. 

77ie  biH.— Section  171  would  extend  the 
current  duty  suspension  until  December  31, 
1986. 

Bacfcground.— Uncompounded  allyl  resins 
are  also  called  prepolymers.  One,  diallyl 
phthalate  (DAP),  is  used  as  an  ingredient  in 
making  engineering  plastics  for  a  variety  of 
electronics  and  electrical  applications. 
There  is  at  least  one  domestic  producer  of 
these  compounds.  In  1983.  imports  of  allyl 
prepolymer  resins  and  allyl  molding  com- 
pounds amounted  to  1,889,000  pounds, 
valued  at  $2,818,000. 

Section  172— O-Benzyl-P-chlorophenol 
Section  172  would  suspend  until  December 
31,    1987,    the    duty    on    o-Benzyl-p-chloro- 
phenol. 

Current  law.— This  chemical,  a  biocide,  is 
classified  under  TSUS  item  408.16  with  a 
MFN  duty  rate  of  12.2  percent  ad  valorem, 
an  LDDC  rate  of  11.1  percent,  and  a  non- 
MFN  rate  of  7e/lb.  +  40  percent  ad  valorem. 
The  6tH.— Section  172  would  create  a  tem- 
porary item  907.13  to  provide  for  the  sus- 
pension of  MFN  duties  for  three  years  be- 
ginning on  the  date  of  enactment. 

Bacfcffround. — o-Benzyl-p-chlorophenol  is 
a  biocide  commonly  used  as  the  active  ingre- 
dient in  cleaning  solutions  and  disinfect- 
ants. It  is  the  only  known  biocide  that  effec- 
tively kills  mycobacterium  tuberculosis,  the 
bacterium  causing  TB.  There  apparently  are 
no  U.S.  producers  of  the  chemical. 

Section  173— Narrow  Fabric  Looms 
Section  173  would  suspend  until  June  30, 
1987,  the  duty  on  narrow  fabric  looms. 

Current  Zaw.— Narrow  fabric  looms  cur- 
rently enter  under  TSUS  item  670.14  at  a 
MFN  rate  of  5.6  percent  ad  valorem.  This 
rate  is  being  reduced  in  stages  to  4.7  percent 
by  1987.  Loom  parts  enter  under  item  670.74 
at  the  same  rate  as  the  machines.  The  items 
are  eligible  for  duty-free  treatment  unde^ 
the  GSP  and  CBI. 

The  biZZ. —Section  173  bill  would  suspend 
the  duties  on  the  looms  and  parts  until  June 
30,  1987. 

Background.— Only  one  U.S.  firm  manu- 
factures a  limited  number  of  narrow  fabric 
needle  looms.  Several  produce  parts  for  reg- 
ular-size fabric  looms  that  can  also  be  used 
on  narrow  fabric  looms.  1983  imports  of 
narrow  fabric  looms  were  440  units  valued 
at  $3.9  million. 

Section  174— Nicotine  Resin  Complex 
Section  174  would  suspend  until  June  30. 
1987  the  duty  on  nicotine  resin  complex. 

Current  Jaic.- Nicotine  resin  complex  is 
classified  under  TSUS  item  437.13  as  an 
alkaloid  compound  based  on  nicotine.  The 
MFN  rate  of  duty  is  4.2  percent  ad  valorem. 


The  non-MFN  rate  of  duty  is  25  percent  ad 
valorem.  The  LDDC  rate  is  3.7  percent  ad 
valorem. 

Articles  imported  from  designated  benefi- 
ciary developing  countries  and  classified 
under  TSUS  item  437.13  are  eligible  for 
duty-free  entry  under  the  GSP.  ImporU 
from  designated  Caribbean  countries  are  eli- 
gible for  duty-free  treatment  under  the 
CBI. 

The  bt/Z.— Section  174  would  amend  the 
Appendix  to  the  TSUS  to  suspend  until 
June  30.  1987  the  MFN  rate  of  duty  on  nico- 
tine resin  complex. 

Background.— The  trade  name  of  this 
produce  is  Nicorette.  Nicorette  is  a  prescrip- 
tion chewing  gum  that  has  been  available 
for  purchase  in  the  United  States  since 
March  1984.  following  FDA  approval.  Nicor- 
ette has  been  sold  for  more  than  five  years 
in  Europe  and  for  nearly  that  long  in 
Canada.  When  chewed,  it  releases  a  small 
amount  of  nicotine  which  is  much  less  than 
that  produced  by  smoking.  It  is  intended  to 
help  smokers  who  want  to  wean  themselves 
from  the  habit  of  smoking.  There  is  no  do- 
mestic producer  of  this  product. 

Section  175— Tartaric  Acid  and  Certain 

Tartaric  Chemicals 
Section  175  would  extend  until  June  30. 
1988.  a  temporary  duty  suspension  for  cer- 
tain tartaric  chemicals  that  expired  June  30, 
1984. 

Current  /aui.— Tartaric  acid  is  classified 
under  TSUS  item  425.94  with  an  MFN  duty 
rate  of  5.1  percent  of  ad  valorem,  an  LDDC 
rate  of  4.3  percent  ad  valorem,  and  a  non- 
MFN  duty  rate  of  17  percent  ad  valorem. 
Tartar  emetic  is  classified  under  TSUS  item 
426.72,  with  an  MFN  duty  rate  of  1.9  per- 
cent ad  valorem,  an  LDDC  rate  of  1.8  per- 
cent ad  valorem,  and  a  non-MFN  duty  rate 
of  4  percent  ad  valorem.  Cream  of  tartar  is 
classified  under  TSUS  item  426.76  with  an 
MFN  duty  rate  of  5.5  percent  ad  valorem,  an 
LDDC  rate  of  4.6  percent  ad  valorem,  and 
an  MFN  dute  rate  of  11  percent  ad  valorem. 
Rochelle  salt  is  classified  under  TSUS  item 
426.82  with  an  MFN  duty  rate  of  4.7  percent 
ad  valorem,  an  LDDC  rate  of  4.1  percent  ad 
valorem,  and  a  non-MFN  duty  rate  of  11.5 
percent  ad  valorem.  The  MFN  rates  are 
being  staged  down  through  1987. 

Imports  under  all  four  of  the  above  tariff 
provisions,  if  from  designated  beneficiary 
countries,  are  eligible  for  duty-free  entry 
under  the  GSP  and  CBI. 

The  biH. —Section  175  would  amend  items 
907.65  (tartaric  acid),  907.66  (potassium 
salts).  907.68  (cream  of  tartar),  and  907.69 
(sodium  tartrate  (Rochelle  salts))  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  to  extend  the  tempo- 
rary suspension  of  MFN  duties  of  those  four 
items  until  June  30,  1988.  There  would  be 
no  change  in  the  non-MFN  rates  of  duty. 

Background.— TArta-ric  acid  is  a  colorless, 
transparent,  crystalline  solid  or  a  white 
crystalline  powder  and  is  classified  chemi- 
cally as  a  disubstituted,  discarboxylic  acid. 
It  is  produced  from  argols  or  wine  lees  by 
treatment  with  milk  of  lime  (calcium  hy- 
droxide), followed  by  precipitation  of  calci- 
um sulfate,  and  crystallization  of  the  acid. 
Tartaric  acid  can  also  be  produced  syntheti- 
cally by  the  hydroxylation  of  maleic  anhy- 
dride. 

Tartaric  acid  is  used  as  an  intermediate  in 
the  production  of  chemicals  such  as  acetal- 
dehyde,  and  various  tartaric  acid  salts  and 
esters.  It  is  also  used  as  a  sequestrant  in  tan- 
ning effervescent  beverages,  baking  powder, 
flavors,  ceramics,  galvano-plastics,  medicinal 
preparations,  photographic  printing  and  de- 


veloping, textile  processing,  silvering  glass 
mirrors,  coloring  metals,  and  foods. 

Tartar  emetic  (also  referred  to  as  potassi- 
um antimony  tartarate)  is  an  odorless,  poi- 
sonous, transparent,  crystalline  solid  which 
effloresces  when  exposed  to  air.  It  is  pro- 
duced from  potassium  bitartrate  by  reaction 
with  antimony  metal  or  antimony  trioxide. 
and  is  used  as  a  textile  and  leather  mordant, 
a  medicine,  a  perfumery  component,  and  an 
insecticide. 

Cream  of  tartar  (containing  over  90  per- 
cent potassium  bitartrate  by  weight)  is  a 
white,  crystalline  p)owder  with  a  pleasant 
acid  taste.  It  is  classified  chemically  as  an 
organic  acid  salt.  It  is  produced  by  hot  water 
extraction  from  wine  lees  followed  by  crys- 
tallization. Cream  of  tartar  is  used  in  baking 
powder,  the  production  of  other  tartrates, 
medicine,  galvanizing  meals,  and  foods. 

Rochelle  salt  (also  referred  to  as  potassi- 
um-sodium tartrate)  is  a  colorless,  transpar- 
ent, crystalline  solid  with  a  cooling  saline 
taste  that  effloresces  slightly  in  warm  air. 
Rochelle  salt  is  produced  from  a  solution  of 
cream  of  tartar  by  saturation  with  sodium 
carbonate,  followed  by  concentration  and 
crystallization.  Rochelle  salt  is  used  in  the 
manufacture  of  mirrors,  the  manufacture  of 
Seidlitz  powders,  in  baking  ijowder,  and  for 
the  control  of  radio  frequencies  in  piezo- 
electric crystals. 

Tartaric  acid  accounts  for  the  major  por- 
tion of  imports  of  these  tartaric  chemicals. 
Imports  of  this  product  rose  from  3.4  mil- 
lion pounds,  valued  at  $3.4  million,  in  1979 
to  3.9  million  pounds,  valued  at  $4.7  million, 
in  1981,  then  declined  to  3.6  miUion  pounds, 
valued  at  $2.4  million,  in  1983. 

U.S.  imports  of  cream  of  tartar  fluctuated 
during  1979-83  from  a  low  of  2.0  million 
pounds,  valued  at  $1.5  million,  in  1980  to  a 
peak  of  2.4  million  pounds,  valued  at  $1.8 
million,  in  1981. 

The  import  quantity  for  all  of  these  tar- 
taric chemicals  decreased  from  6.9  million 
pounds,  valued  at  $6.7  million,  in  1979  to  6.7 
million  pounds,  valued  at  $4.0  million,  in 
1983. 

Rochelle  salt  and  potassium  bitartrate  are 
the  only  tartaric  chemicals  produced  in  the 
United  States. 

Imports  of  tartaric  acid  approximate  con- 
sumption and  amounted  to  3.4  million 
pounds  in  1979.  Imports  of  tartaric  acid 
peaked  at  3.9  million  pounds  in  1981.  then 
declined  slightly  to  a  level  of  3.6  million 
pounds  in  1982  and  1983.  Apparent  con- 
sumption of  tartaric  acid  salts  was  3.5  mil- 
lion pounds  in  consumption  of  tartaric  acid 
salU  fell  in  1980  to  approximately  2.8  mil- 
lion pounds,  then  increased  to  3.5  million 
pounds  in  1981.  During  1982-1983.  apparent 
consumption  remained  level  at  about  3.2 
million  pounds. 

Section  176— Magnesium  Chloride  and 
Magnesium  Nitrate 

Section  176  provides  for  a  suspension  of 
the  duties  on  mixtures  of  5-chloro-2-methyl- 
4-isothiazolin-3-one.  2-methyl-4-isothiazolin- 
3-one.  magnesium  chloride,  and  magnesium 
nitrate  until  June  30.  1987. 

Current  /oic.— Mixtures  of  isothiazoli- 
nones  are  classified  in  TSUS  item  432.25  as 
other  mixtures  not  specially  provided  for.  at 
a  MFN  rate  of  duty  of  4.2  percent  ad  valo- 
rem, but  not  less  than  the  highest  rate  ap- 
plicable to  any  component  material.  The 
LDDC  and  non-MFN  rates  are.  respectively. 
3.7  percent  and  25  percent  ad  valorem,  but 
no  less  than  the  highest  rate  applicable  to 
any  component  material.  Articles  imported 
from  designated  beneficiary  countries  and 
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classified  under  TSUS  item  432.25  are  eligi- 
ble for  duty-free  treatment  under  the  GSP. 
Imports  from  designated  beneficiary  Carib- 
bean Basin  countries  are  eligible  for  duty- 
free entry  under  the  CBI. 

The  component  material  contained  in  this 
mixture  which  has  the  highest  rate  of  duty 
If  imported  as  an  individual  compound  is 
either  one  of  the  isothiazolinone  com- 
pounds. Isothiazolinones  are  nitrogenous 
compounds  classified  under  item  425.52.  at  a 
MFN  rate  and  LDDC  rate  of  duty  of  7.9  per- 
cent ad  valorem,  and  a  non-MFN  rate  of 
30.5  percent  ad  valorem.  The  concession 
granted  with  respect  to  item  425.52  during 
the  Tokyo  Round  of  the  Multilateral  Trade 
Negotiations  provided  for  a  one-time  reduc- 
tion on  July  1.  1980.  from  8.4  percent  to  7.9 
percent  ad  valorem. 

The  biH.— Section  176  would  amend  part 
IB  of  the  Appendix  to  the  TSUS  to  suspend 
the  MFN  rate  of  duty  on  mixtures  of  5- 
chloro-2-methyl-4-isothiazolin-3-one.  2- 

methyl-4-isothiazolin-3-one.  magnesium 

chloride,  and  magnesium  nitrate,  provided 
for  in  item  432.25,  TSUS.  The  non-MFN 
rate  of  duty  would  remain  unchanged.  The 
duty  would  be  suspended  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  ware- 
house for  consumption,  beginning  on  or 
after  the  date  of  enactment  of  the  legisla- 
tion and  continuing  until  June  30.  1987. 

Background.— iio  company  in  the  United 
States  produces  this  product.  The  product  is 
a  chemical  mixture  used  as  a  biostat  for  the 
inhibition  of  bacteria  growth  and  industrial 
production  applications  and  a  variety  of  de- 
tergent formulations. 

Section  177— Potassium  Mixtures 
Section  177  would  provide  for  the  suspen- 
sion of  the  duty  on  mixtures  of  potassium  1- 
(p-choloophenyl)-l,  4-dihydro-6-methyl-4- 
oxopyridazine-3-carboxylate  (■■fenridazon- 
potassium')  and  formulation  adjuvants 
until  June  30.  1987. 

Current  /au?.— Mixtures  of  fenridazon-po- 
tassium  and  its  formulation  adjuvants  are 
classified  as  pesticides  in  TSUS  item  408.38. 
a  provision  created  by  Presidential  Procla- 
mation 4768  (45  P.R.  45135).  Item  408.38  has 
a  MFN  duty  rate  of  0.8c/lb  plus  9.7  percent 
ad  valorem  and  a  non-MFN  rate  of  7c/lb 
plus  31  percent  ad  valorem.  No  preferential 
rate  is  provided  for  imports  from  least  de- 
veloped developing  countries.  However,  arti- 
cles imported  from  designated  beneficiary 
developing  countries  and  classified  under 
item  408.38  are  eligible  for  duty-free  entry 
under  the  GSP  and  imports  from  designated 
Caribbean  Basin  countries  are  eligible  for 
duty-free  treatment  under  the  CBI.  The 
MFN  duty  rate  is  not  scheduled  to  be  re- 
duced through  staging. 

The  biZZ.— Section  177  would  suspend  the 
MFN  rate  of  duty  for  mixtures  of  potassium 
l-(p-chlorophenyl)-l.  4-dihydro-6-methyl-4- 
oxopyridazine-3-carboxylate  Cfenridazon- 
potassium")  and  formulation  adjuvants 
until  June  30.  1987. 

Bac/tground. —Fenridazon-potassium  is 
manufactured  only  in  the  United  States  by 
one  company  for  captive  use.  There  have 
been  no  imports  for  the  past  four  years.  The 
product  is  used  as  a  plant  growth  regulator. 
In  particular,  it  is  used  to  inhibit  the  devel- 
opment of  pollen  on  wheat,  allowing  hybrid 
wheat  seed  to  develop  by  selective  cross-pol- 
lination. 
Section  178— Certain  Benzoid  Chemicals 
Section  178  would  suspend,  until  June  30. 
1986.  the  duties  on  five  chemical  interme- 
diates. 

Current  law.— This  bill  covers  the  follow- 
ing chemicals,  which  are  classified  under 


the  indicated  TSUS  item  numbers:  (1) 
Trichlorosalicylic  acid  (item  404.46);  (2)  m- 
Aminophenol  (item  404.92):  (3)  6-Amino-l- 
naphthol-3-sulfonic  acid  (item  405.00):  and 
(4)  4-Acetaminobenzenesulfonyl  chloride 
(item  405.31).  The  first  and  fifth  of  these 
have  MFN  duty  rates  of  1.7e  plus  17.9  per- 
cent ad  valorem  and  1.7e  plus  18.1  percent 
ad  valorem,  respectively.  Their  non-MFN 
rates  are  7c  plus  57  percent  and  7e  plus  58 
percent  ad  valorem,  respectively.  The  other 
two  articles  have  the  following  MFN  ad  va- 
lorem rates:  (1)  item  404.92-8.4  percent: 
and  (2)  item  405.00—9.2  percent.  These  rates 
are  being  staged  down  through  1987.  Only 
item  405.31  is  GSP  eligible:  all  are  eligible 
for  duty-free  treatment  under  the  CBI. 

77ie  6ti/.— Section  178  would  provide  for 
duty-free  entry  of  these  articles  until  June 
30.  1986. 

Background.— All  of  the  chemicals  are 
produced  synthetically  from  petroleum 
products  (e.g..  benzene,  phenol,  naphthol, 
and  so  forth).  The  primary  use  of  these 
chemicals  is  as  intermediates  in  the  produc- 
tion of  more  complex  chemicals.  The  chemi- 
cal 4-acetaminobenzenesulfonyl  chloride  (N- 
acetylsulfanily  chloride)  is  used  in  the  pro- 
duction of  sulfa  drugs:  6-Amino-l-naphthol- 
3-sulfonic  acid  is  used  in  the  production  of 
dyes.  The  remaining  three  chemicals,  trich- 
lorosalicylic acid,  and  m-Aminophenol,  are 
used  to  produce  a  number  of  products  such 
as  dyes,  pharmaceuticals,  antitoxidants.  pig- 
ments, and  luminescent  agents.  There  are 
not  significant  differences  in  the  quality  of 
domestic  and  foreign  products. 

6-Amino-l-naphthol-3-sulfonic  acid  is  pro- 
duced domestically  for  captive  use. 

Section  179— Decorative  Lace-Braiding 

Machines 
Section    179    would    suspend    the    MFN 
duties  on  decorative  lace-braiding  machines 
and  parts  for  such  machines  until  June  30, 
1987. 

Current  ?au).— Lace-braiding  machines 
enter  under  TSUS  item  670.25  at  a  MFN 
rate  of  5.6  percent  ad  valorem  and  a  non- 
MFN  rate  of  40  percent  ad  valorem.  The 
LDDC  rate  is  4.7  percent.  The  articles  are 
eligible  for  duty-free  entry  under  the  GSP 
and  CBI.  Parts  enter  at  the  same  rate  as  the 
machines,  under  item  670.74.  The  MFN 
rates  are  being  staged  down  to  4.7  percent 
ad  valorem  in  1987. 

The  6i//.— Section  179  would  suspend  the 
MFN  rate  of  duty  for  decorative  lace-braid- 
ing machines  and  parts  for  such  machines 
until  June  30,  1987. 

Background.— Textile  braiding  machines 
are  of  three  general  types:  the  comparative- 
ly simple  Maypole  type,  which  is  used  to 
produce  such  articles  as  sash  cords,  fire- 
hose covering,  shoe  laces,  ornamental  braid, 
fiberglass,  sutures,  optical  fibers,  and  pace- 
malcer  leads:  the  high-speed  type,  which  is 
used  chiefly  for  making  materials  for  insu- 
lating electrical  wires  and  cables:  and  the 
Barmen  lace-braider,  which  produces  a 
fabric  that  is  similar  to  handmade  laces. 
These  machines  produce  fabric  by  interlac- 
ing, diagonally,  a  series  of  threads  or 
strands  in  a  maypole  fashion. 

There  are  at  least  three  domestic  produc- 
ers of  lace-braiding  machines.  Because  such 
machines  constitute  only  a  part  of  all  textile 
machinery,  it  is  not  possible  to  provide  sepa- 
rate data  on  production,  imports,  and  ex- 
ports of  them. 


Section  180— Yttrium 
Section  180  would  suspend  until  June  30. 
1989.  the  MFN  rate  on  yttrium-bearing  ores 
and  materials  and  yttrium  compounds. 


Current  law.— The  current  MFN  duty  rate 
on  these  articles  is  5.9  percent  ad  valorem, 
under  TSUS  item  603.70.  The  LDDC  rate  is 
5  percent,  while  the  non-MFN  rate  is  30  per- 
cent. 

77ie  6iH.— Section  180  will  suspend  until 
June  30,  1989,  the  duty  on  yttrium-bearing 
ores,  materials,  and  compounds  containing 
by  weight  more  than  19  percent  but  less 
than  85  percent  yttrium  oxide  equivalent. 

Background.— The  rare  earths  are  a 
family  of  closely  related  elements,  both  in 
terms  of  being  found  together  in  nature  and 
their  chemical  and  physical  properties. 
They  consist  of  yttrium  and  the  lanthan- 
ides.  which  are  the  elements  lanthanum 
through  lutetium  in  the  periodic  table.  De- 
spite their  name,  "rare  earths"  are  actually 
very  abundant.  There  are  very  few  places  in 
the  world,  however,  where  the  rare  earths 
are  found  in  economically  recoverable  quan- 
tities. 

The  two  principal  rare  earth  minerals  are 
bastnasite  and  monazite.  One  deposit  of 
bastnasite  is  at  Mountain  Pass.  California. 
The  ore  there  consists  of  approximately  7 
percent  bastnasite  which  in  turn  consists  of 
approximately  70  percent  rare  earth  oxides. 
Cerium,  lanthanum,  neodymium,  and  prase- 
odymium are  the  most  abundant  of  the  rare 
earths  in  bastnasite.  The  Mountain  Pass  de- 
posit apparently  is  the  only  place  of  pri- 
mary production  of  rare  earths  in  the  world. 
Rare  earths  are  produced  from  other  depos- 
its in  other  countries  as  by-products  of  tita- 
nium, iron,  tin,  or  uranium  production. 

Yttrium  oxides  represent  only  0.1  percent 
of  the  total  rare  earth  oxides  found  in  bast- 
nasite: thus,  high-purity  (99.99  percent)  yt- 
trium oxide  must  be  produced  from  import- 
ed yttrium  concentrates.  High-purity  rare 
earth  oxides  are  produced  using  imported 
yttrium  concentrate  and  other  rare  earth 
concentrates  from  Mountain  Pass. 

High-purity  yttrium  oxide  is  the  host 
matrix  used  with  europium  to  emit  the  visi- 
ble red  light  in  color  television  and  in 
energy  saving  fluorescent  lights.  Yttrium 
aluminum  garnets  (YAGs)  and  yttrium  iron 
garnets  (YIGs)  are  vital  in  classified  mili- 
tary applications  including  microwave  trans- 
mission and  phase-array  radar  guidance  sys- 
tems. Other  applications  include  yags  for 
simulated  diamonds,  neodymium  doped  yt- 
trium crystals  for  lasers,  and  yttrium  oxide- 
stabilized  zirconia  for  refractory  insulating 
materials.  Yttrium  is  also  used  in  nickel- 
based,  cobalt-based  and  iron-chromium-alu- 
minum superalloys. 

Section  181— Natural  Graphite 
Section  181  would  extend  through  Decem- 
ber 31.  1987,  the  current  duty  suspension  on 
graphite. 

Current  Jaw.- Natural  graphite,  crude  and 
refined,  is  classified  in  TSUS  items  517.21 
and  517.24.  If  valued  at  not  over  5.5  cents 
per  pound,  the  MFN  rate  of  duty  is  4.7  per- 
cent ad  valorem:  if  valued  over  5.5  cents  per 
pound,  the  duty  is  0.3  cents  per  pound.  The 
LDC  rate  is  3  percent  ad  valorem,  while  the 
non-MFN  rate  is  1.65  cents  per  pound.  The 
MFN  rates  of  duty  are  presently  suspended 
through  December  31,  1984. 

The  biJi.— Section  181  would  extend  for  3 
years  the  present  duty  suspension  on  graph- 
ite. 

Reason  for  provision.— Graphite  is  a  form 
of  carbon  which  is  found  naturally  as  a  min- 
eral, it  is  used  largely  in  foundry  facings, 
steelmaking.  lubricants,  refractories,  pen- 
cils, and  batteries.  There  is  no  natural 
graphite  of  any  type  mined  in  the  United 
States. 


Section  210— Investigations  of  Countervail- 
ing Duties  and  Antidumping  Duties 
Section  210  incorporates  the  substance  of 
section  2  of  S.  2746.  It  would  clarify  that  the 
countervailing  duty  and  antidumping  duty 
laws  apply  to  situations  where  a  product  has 
been  or  is  likely  to  be  sold  for  importation 
but  has  not  been  imported. 

Current  law.-TiUe  VII  of  the  Tariff  Act 
of  1930  authorizes  the  imposition  of  coun- 
tervailing    and     antidumping     duties     to 
remedy  the  injurious  effects  of  subsidized 
and  dumped  imported  articles.  For  a  coun- 
tervailing duty  investigation,  section  701(a) 
requires  a  countervailing  duty  to  be  imposed 
when  the  Department  of  Commerce  deter- 
mine that  merchandise  "imported  into  the 
United  States"  benefits  from  a  countervaila- 
ble  subsidy,   and  the  International  Trade 
Commission  finds  that  a  U.S.  industry  is 
materially  injured  or  threatened  with  mate- 
rial injury  "by  reason  of  imports  of  that 
merchandise."    In    antidumping    investiga- 
tions, section  731   requires  the  Commerce 
Department  to  determine  whether  "foreign 
merchandise  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  its  fair 
value,"  and  the  Commission  to  determine 
whether  a  U.S.   industry   is  materially  in- 
jured, or  threatened  with  material  injury 
"by  reason  of  imports  of  that  merchandise." 
77ie    bill.— Section    210    amends    section 
701(a)  and  705(b)(1)  of  the  1930  Tariff  Act 
to  clarify  that  countervailing  duty  determi- 
nations may  be  made  with  respect  to  mer- 
chandise that  has  not  necessarily  been  im- 
ported already,  but  has  been  sold  or  is  likely 
to  be  sold  for  importation.  Further,  the  sec- 
tion   would    amend    section    705(b)(1)    and 
735(b)(1)  to  make  clear  that  leases  of  mer- 
chandise that  are  the  equivalent  of  sales 
shall  be  treated  as  sales  for  purpo.ses  of  the 
countervailing  and  antidumping  duty  laws. 

Bacfc(;round.-The  antidumping  duty  law- 
long  has  applied  not  only  to  actual  importa- 
tions, but  also  to  transactions  involving 
both  sales  and  likely  sales.  Although  the 
countervailing  duty  law  refers  only  to  "im- 
ports", the  Department  of  Commerce  has 
ruled  that  investigations  may  proceed  on 
the  basis  of  sales  contracts  involving  future 
subsidized  imports,  even  though  merchan- 
dise which  is  the  subject  of  the  investigation 
has  not  actually  been  imported  at  the  tirne 
the  investigation  was  commenced.  See  Rail- 
cars  from  Canada  (48  Fed.  Reg.  6569  (Feb. 
14.  1983)).  This  situation  may  arise  particu- 
larly in  transactions  involving  capital  goods, 
in  which  delivery  times  may  be  spread  over 
several  years  but  there  is  a  large  immediate 
loss  to  U.S.  firms  competing  with  the  im- 
ports. 

The  second  amendment  made  by  section 
210  clarifies  that  both  the  countervailing 
and  antidumping  duty  laws  apply  to  leases 
that  are  the  equivalent  of  sales.  Import 
transactions  may  be  structured  in  a  variety 
of  ways  that  may  not  be  denominated  as 
sales  but  are  in  fact  permanent  exchanges 
for  valuable  consideration.  This  section 
would  ensure  that  these  unfair  trade  prac- 
tice laws  are  not  avoided  on  the  basis  of 
form  alone.  It  would  be  the  responsiblity  of 
the  Department  of  Commerce  to  determine 
whether  any  particular  leasing  arrangement 
is  equivalent  to  a  sale  for  purposes  of  the 
countervailing  and  antidumping  duty  laws. 
Section  247-Certain  Civil  Aircraft  Parts 
Section  247  would  authorize  the  President 
to  proclaim  tariff  reductions  for  cerUin  ar- 
ticles covered  by  the  GATT  Agreement  on 
Trade  in  Civil  Aircraft. 

Current    law.— The    United    States    is    a 
party  to  the  GATT  Agreement  on  Trade  on 


Civil  Aircraft,  one  of  the  nontariff  barrier 
agreements  concluded  in  the  Tokyo  Round. 
Among  other  things,  that  agreement,  ap- 
proved by  the  Congress  in  the  1979  Trade 
Agreements  Act,  provided  for  the  elimina- 
tion of  duties  on  civil  aircraft  and  engines, 
and  flight  simulators.  The  MFN  duty  rates 
on  articles  encompassed  by  section  247 
range  from  3.4  percent  ad  valorem  to  16.5 
percent. 

77ie  biZZ.— Section  247  would  authorize  the 
President  to  proclaim  modifications  in  the 
TSUS  to  provide  duty-free  entry,  begirming 
January  1.  1985.  to  imports  of  various  arti- 
cles from  countries  entitled  to  MFN  status. 
These  modifications,  which  are  the  subject 
of  an  agreement  reached  among  parties  to 
the  code,  would  represent  the  extension  of 
duty-free  treatment  by  the  United  States 
which  would  be  equivalent  to  that  provided 
by  other  signatories  to  the  Agreement  on 
Trade  and  Civil  Aircraft  and  the  proposed 
expansion  of  the  Annex  thereto. 

Specifically,  the  President  would  be  em- 
powered to  modify  the  MFN  rates  of  duty 
and  the  article  descriptions  of  enumerated 
tariff  items,  to  provide  duty-free  entry  for 
articles  certified  for  use  in  civil  aircraft  in 
accordance  with  headnote  3.  part  6C  of 
schedule  6  of  TSUS.  Thus,  the  following  ar- 
ticles and  tariff  items  (or  parts  of  the  latter) 
would  be  included  if  properly  certified: 

Automatic    door    closers    of    base    metal 
(TSUS   item   646.95   (part)  (pt.)):   parts  of 
nonelectric  engines  and  motors,  not  specifi- 
cally provided  for  (TSUS  item  660.85  (pt.)): 
parts   of   pumps   for   liquids   (TSUS   items 
660.97    (pt.)):    parts    of    fans    and    blowers 
(TSUS  item  661.06  (pt.)):  parts  of  air  or  gas 
compressors  (TSU  items  661.10  (pt.)):  parts 
of  air  pumps  and  vacuum   pumps  (TSUS 
item  661.15  (pt.)):  parts  of  air-conditioning 
machines    and    heat    exchange    units    and 
parts    of    refrigerators    and    refrigeration 
equipment,  including  air  humidifiers  and  de- 
humidifiers  and  parts  thereof  (TSUS  items 
661.20  (pt.)  and  661.35  (pt.)):  certain  gear 
boxes  and  other  speed  changers  (TSUS  item 
680.59  (pt.)  as  implemented  through  item 
680.61);  certain  mechanical  power  transmis- 
sion equipment  and  parts  thereof  (TSUS 
items  680.62  (pt.).  680.92  (pt.).  680.95  (pt.). 
681.01  (pt.).  681.15  (pt.).  681.18  (pt.).  681.21 
(pt  )  and  681.24  (pt.)):  transformers  rated  at 
less  than   IkVA  (TSUS  item  682.05  (pt.)): 
storage  batteries  and  parts  thereof  (TSUS 
items  683.05  (pt.).  683.07  (pt.).  and  683.15 
(pt  )):  lenses,  prisms,  mirrors,  and  other  op- 
tical   elements    (TSUS    items   708.01    (pt.). 
708.03  (pt.),  708.05  (pt.),  708.07  (pt.),  708.09 
(pt.),  70821   (pt.),  708.23  (pt.),  708.25  (pt.). 
708  27  (pt.).  and  708.29  (pt.));  and  parts  of 
aircraft    instruments    (TSUS    items    711.77 
(pt.).  711.78  (pt.).  711.98  (pt.).  and  712.49 

(pt.)). 

Bacfcground.— Estimated  total  U.S.  ship- 
ments of  the  articles  proposed  for  inclusion 
under  the  expanded  Annex  to  the  Agree- 
ment on  Trade  and  Civil  Aircraft  rose  each 
year  during  1978-81.  from  $676.0  million  to 
$943.3  million.  This  represents  an  estimated 
increase  of  38.2  percent  during  the  period. 
The  value  of  shipments  (estimated)  declined 
to  $891.0  million  in  1982.  due  primarily  to 
decreased  production  of  civil  aircraft.  Later 
data  are  unavailable. 

U.S.  imports  of  the  subject  articles  in- 
creased annually  during  the  five-year 
period.  Estimated  imports  rose  from  $36.7 
million  in  1978  to  $76.6  million  in  1982.  a 
gain  of  108.7  percent.  Because  of  production 
requirements,  a  substantial  period  of  time 
may  pass  between  the  placement  of  orders 
and  the  shipment  of  the  finished  articles. 


This  is  the  principal  reason  why  Imports  did 
not  decline  in  1982.  despite  the  sharp  de- 
cline in  production  of  civil  aircraft.  The 
major  sources  of  imports  of  these  articles 
are  believed  to  be  the  United  Kingdom, 
Canada,  and  France.  According  to  industry 
sources,  some  of  the  trade  in  certain  import- 
ed products— specifically  lenses,  prisms,  op- 
tical instruments,  and  parts  of  aircraft  in- 
strumenu— is  conducted  between  related 
parties,  usually  U.S.-owned  firms.  Due  to 
the  wide  variety  of  products  to  he  eligible 
for  duty-free  treatment,  the  names  and  lo- 
cations of  principal  importers  cannot  be 
identified. 

Exports  (estimated)  of  the  articles  pro- 
posed for  inclusion  under  the  Agreement  on 
Trade  in  Civil  Aircraft  rose  from  97.8  mil- 
lion in  1978  to  $111.6  million  in  1979.  The 
estimated  value  of  U.S.  exports  also  in- 
creased in  each  of  the  following  2  years, 
reaching  $136.0  million  in  1980  and  $162.7 
million  in  1981.  In  1982.  exporU  fell  to  an 
estimated  $155.3  million.  The  decline  was 
due  primarily  to  a  drop  in  demand  for  large 
transport  planes.  Because  of  the  diversity  of 
products  involved  and  the  lack  of  available 
data,  the  names  and  locations  of  principal 
exporters  and  the  major  foreign  markeU  for 
these  exports  cannot  be  specified. 

Estimated  apparent  U.S.  consumption  of 
the  subject  products  increased  from  $614.9 
million  in  1978  to  $846.6  million  in  1981. 
before  declining  to  $812.3  million  in  1982. 
During  the  5-year  period,  consumption  rose 
by  an  estimated  32.1  percent.  The  ratio  of 
imports  to  apparent  consumption  (estimat- 
ed) increased  from  6.0  percent  in  1978  to  9.4 
percent  in  1982. 

Section  248— Two  Spectrometers 
Section  248  would  authorize  the  reopening 
of  administrative  proceedings  relating  to 
the  possible  refund  of  import  duties  paid  by 
the  Montana  State  University  on  two  mass 
spectrometers. 

Current  law.— The  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act  pro- 
vides that  nonprofit  institutions  may  import 
scientific  equipment  dutyfree  so  long  as 
U.S.  manufactured  equipment  is  not  avail- 
able. The  Department  of  Commerce  admin- 
isters this  law. 

An  importer  may  protest  an  assessment  of 
duties  by  the  Customs  Service  and  seek  a 
refund  if  a  protest  is  filed  within  90  days. 
Refunds  connot  be  made  without  a  timely 
protest. 

The  biZ/. -Section  248  would  require  the 
Secretary  of  the  Treasury  to  reliquidate  the 
entrv  of  two  mass  spectrometers  imported 
in  1982  for  the  use  of  Montana  State  Uni- 
versity and  for  which  applications  were  filed 
with  the  Commerce  Department  for  duty- 
free entry. 

Bacitffround.-Montana  State  University 
alleges  that  it  believed  a  proper  protest  was 
timely  filed  with  regard  to  duties  paid  on 
the  subject  articles.  However,  it  subsequent- 
ly learned  this  was  not  the  case,  and  is 
barred  by  law  from  pursuing  administrative 
relief.  Section  248  would  require  the  reliqui- 
dation  of  the  entries  of  the  two  spectrom- 
eters, thus  placing  the  University  in  a  posi- 
tion to  seek  review  by  the  Commerce  De- 
partment of  its  claim  for  duty-free  entry. 
Section  249— Certain  Telescope  Parts 
Section  249  would  provide  for  the  duty- 
free entry  of  articles  required  for  the  instal- 
lation and  operation  of  a  sub-mm  telescope 
in  Arizona. 

Current  Z^aw. -Articles  intended  for  the 
use  of  any  nonprofit  institution,  whether 
public  or  private,  established  for  education- 
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al  or  scientific  purposes  may  enter  duty-free  Background.-In  enacting  the  CBI  imple-  enue  effect  of  these  two  bills  in  impossible 

if  the  Department  of  Commerce  determine  menting  legislation,  the  Congress  provided  due  to  the  discretionary  nature  and  mdeter- 

that  equivalent  U  S.  manufactured  instru-  that  value-added  in  Puerto  Rico  and  the  minant  scope  of  the  legislation, 

ments  are  not  available.  U.S.  Virgin  Islands  could  be  included  in  that  The  various  tariff  bills  would  reduce  some 

The  biZi.— Section  249  would  require  the  amount  of  value  that  qualified  an  article  as  duties,    temporarily    suspend    other   duties 

duty-free  entry  of  any  articles  provided  by  originating  in  a  beneficiary  country.  One  and    clarify    the    classification    of    certain 

the  Max  Planck  Institute  for  radioaslron-  purpose  was  to  encourage  joint  manufactur-  goods.  The  estimates  shown  below  assume 

omy  of  the  Federal  Republic  of  Germany  ing  ventures  between  firms  in  Puerto  Rico  an  enactment  date  of  October  1,  1984,  and 

fore  the  construction,  installation,  and  oper-  and  the  Virgin  Islands  and  those  in  the  ben-  are  based  on  reports  prepared  by  the  Inter- 

ation  of  a  sub-mm  telescope  at  the  Steward  eficiary     countries.     The     government     of  national  Trade  Commission. 

Observatory  of  the  University  of  Arizona  if  Puerto  Rico  in  particular  seeks  to  encourage  It   should   be   noted   that   the   estimates 

no  instruments  or  apparatus  of  equivalent  the  use  of  the  island's  technical  resources,  shown  below  do  not  include  the  effects  of 

scientific  value  are  being  manufactured  in  labor  skills,  and  advanced  infrastructure  by  several  bills  due  to  the  lack  of  reliable  data 

the  United  States.  The  section  applies  also  Caribbean  firms  which  will  commence  the  on  articles  covered. 

to  repair  components  of  such  qualifying  ar-  basic  manufacture  of  a  complex  product  in  Effect  on  revenues  of  committee  amendment 

tides.  The  Commerce  Department  and  Cus-  their  home  nations.  The  "twin  plant"  con-  (.„  u  r  jjgg 

toms  Service  are  charged  with  making  the  cept  offers  an  opportunity  for  mutual  devel-               ,„    ,.      ,            ,j„     , 

determinations  of  eligibility  under  this  sec-  opment.  a  goal  of  the  CBI.  '^^  f^^*'  y^"^"' '"  ""'"""^  "'  '*°"*^^l 

tion.  Because  a  product  must  be  imported  di-     1985 -4 

Background.— T\ns  section  of  the  commit-  rectly  from  a  beneficiary  nation  in  order  to     1986 -3 

tee  amendment  is  substantially  the  same  as  qualify  for  CBI  benefits,  the  current  rule  of     1987 -3 

an  amendment  to  H.R.  3398  previously  ap-  origin  is  a  substantial  impediment  to  the     1988 1 

proved  by  the  Senate.  The  intent  of  the  sec-  promotion   of   joint   development   projects.     1939 I 

tion  is  to  facilitate  the  construction  and  op-  xhis  section  would  allow  the  final  stage  of  ff]ix,\^  best  wishes 

eration  of  a  telescope  to  be  jointly  owned  by  manufacture   to  occur   in  Puerto   Rico   to  Sincerely 

the    Steward    Observatory    and    the    Max  ^void  that  unnecessary  impediment,  but  it  "'      rudolph  G  Penner 

Planck  Institute.  Although  duty-free  treat-  ^ould   not   otherwise   change   the   criteria  Director 

ment  may  be  available  to  the  imported  com-  qualifying  the  article  for  CBI  eligibility. 

ponents  under  current  law.  the  coi^truction  ^^  ^^^^  ^^  ^^^  committee  in  reporting  the                              

t^%^lS^^'.:nar:^L7^:Z^i  COMMITTEE  AMENDMENT  DISTRICT  OP  COLUM^^^^^^ 

that  must  be  adjusted  and  repaired.  This  The  committee  states  that  the  committee  APPROPRIATIONS,  1985 

section  would  allow  the  University  to  avoid  amendment  was  ordered  favorably  reported                                     

seeking  new  adminstrative  determinations  without  objection. 

each  time  an  import  occurs.  v.  budgetary  impact  of  the  committee  HAWKINS  AMENDMENT  NO.  3705 

Section  251-Products  of  Caribbean  Basin  amendment  ^^^       HAWKINS      proposed      and 

Countries  Entered  in  Puerto  Rico  The  following  statement  is  made  relative  „~„„Hmer.t    tn    thp    hill    CH  T?     SROQl 

This  section  would  allow  products  of  a  to  the  cost  and  budgetary  impact  of  the  bill,  ^^kine    aDoroDriations    for    the   Gov 

beneficiary  country   under  the   Caribbean  The  committee  has  received  the  following  "l^"""^   appropriations    for    "le   Oov 

Basin  Initiative  to  enter  Puerto  Rico  under  letter  from  the  Congressional  Budget  Office  ernment  of  the  District  ol   Columbia 

bond  for  manufacture  and  later  to  be  with-  regarding    the    budgetary    impact    of    this  and    other    activities    chargeable     in 

drawn  for  consumption  free  of  duty  if  the  amendment,  which  the  committee  accepts  whole  or  in  part  against  the  revenues 

products   otherwise   are   entitled   to   enter  as  its  own  estimate.  of    said    District    for    the    fiscal    year 

duty-free  under  the  CBI.  vi.  regulatory  impact  of  the  bill  ending  September  30,    1985,   and  for 

Current  /aic. -Pursuant  to  the  Caribbean  .p^^  committee  states  that  the  provisions  Other  purposes;  as  follows: 

?,^,'"  Economic  Recovery  Act   (19   U  b.U  ^^  ^j^^  committee  amendment  will  impose  no  on  page  28,  between  lines  2  and  3,  insert 

2701  et  seq.)  which  implemented  the  Canb-  ^^^.  regulatory  burdens  on  any  individuals  the  following: 

bean  Basin  Initiative,  eligible  products  from  ^^  businesses,  will  not  impact  on  the  person-  sec.  134.  (a)  The  Congress  finds  that- 
qualifying    Caribbean    Basin    nations    may  ^j       .          ^^  individuals,  and  will  result  in  d)  drug  abuse  and  drug  related  crime  in 
othi;  cnLr^a" t?b?Slbfe"L'n'art"cle=  -  "-'  ^^P™'^  requirements.  the  District  of  Columbia  have  reached  epi- 

»«.     imnnrfpH     Hirprtlv     frnm     a    heneficiarv  VII.  CHANGES  IN  EXISTING  LAW  demiC  proportions. 

c'^urrra^^thfsS'of  a,^e\o'sro;'vX  in  the  opinion  of  the  committee,  it  is  nee-  .'^'^r^^^^t^'^^^'l'^'r^^'^^^^ 

of  materials  produced  in  beneficiary  coun-  essary.  in  order  to  expedite  the  business  of  °l  ^}l^.}^lff'^L°l  ,„  ?L™.itv  nfffe  and 

tries  and  (2)  the  direct  cost  of  processing  the  Senate,  to  dispense  with  the  require-  sharp  deterioration  m  the  quality  of  life  and 

performed  in  them  must  be  not  less  than  35  ments  of  paragraph  12  of  Rule  XXVI  of  the  P", '^h^T.;^'  i^,  „.  nr^„rr.Y.\^.  ha=  thA  hio-h 

percent  of  the  article's  value.  This  minimum  Standing  Rules  of  the  Senate  (relating  to  3)  the  District  of  Colurnbia  has  the  h  gh- 

^rcent  of  value  may  include  costs  originat-  the  showing  of  changes  in  existing  law  made  est   T^fL'^  °  ,u,^^^rn^^  thpT.P  o?   he 

Ing  in  Puerto  Rico  and  the  U.S.  Virgin  Is-  by  the  provisions  reported  by  the  commit-  ^nd  deaths  resultmg  from  the  use  of  the 

lands.  Because  Puerto  Rico  is  in  the  customs  tee).  ^^         ^^"[^                  ^  ^            responsibil- 

territory  of  the  United  States,  an  article                                        ..     ,     ,.  „  „,,;„„„„  „,  n,^  r\io.«/.»  «f  /-«i.„v, 

qualifying   for  duty-free   entry   under   the  U.S.  Congress.  k? 't    'nrnv/nf  f^  n  .hWr  Pafp^^^^^^ 

CBI    because    it    includes    value    added    in  Congressional  Budget  Office.  bia  to  provide  for  public  safety  and  quality 

Puerto  Rico  must  qualify  prior  to  entering  Washington.  DC.  August  10.  1984.  °' '  ,  j,  .    .^e  sense  of  the  Congress  that- 

Puerto  Rico;  it  cannot  enter  the  common-  Hon.  Robert  J.  Dole,  h    It  is  the  sense  of  the  Cong^^^^  that 

wealth,  incorporate  qualifying  value-added.  Chairman.     Committee    on    Finance,     U.S.  ,  <!' .^^e  government  of  the  Distncto^ 

and  then  be  exported  to  the  United  States.  Senate.  Washington.  DC  LTX^=?Hr  ,.  fra^n.lw  afn 

The  6i/t -Section  251  would  amend  sec-  Dear  Mr.  Chairman:  In  accordance  with  "*'\'!'^ft„  J,^i^J^„!."  ;„„                     K.,H.,of 

tion  213  of  the  Caribbean  Basin  Economic  Section   403   of   the  Congressional   Budget  <2)  'n  the^considerat  on  of  f urthe^ 

Recovery  Act  (19  U.S.C.  2703)  to  authorize  Act,  the  Congressional  Budget  Office  has  ;:3^ff/i^^,,"'^:£^^^^^^ 

product/ of  a  CBI  beneficiary  country  to  be  examined    the    committee    amendment    to  Congress  should  give  the  highest  priority  to 

imported  directly  into  Perto  Rico,  entering  H.R.    3398.    approved   July    31,    1984.    The  """"^  eniorcemeni. 

under  bond  to  be  processed  or  manufac-  amendment  is  comprised  of  various  tariff  ■ 

tured  there,  together  with  other  imported  measures  and  two  bills  previously  reported  Az-WTr-TTT  tttt?  at   TT?AnTr  ityport 

products  to  be  used  in  that  manufacture,  favorably  by  the  committee.  In  addition,  the  p^y  rr^v  rwrwiJrTciQ^^ 

The  section  further  authorizes  the  resulting  amendment    would    update    the    effective  PULilCY  CUMMiooiUW  ACi 

manufactured  products  to  be  withdrawn  for  dates  in  H.R.  3398  and  apply  retroactivity                                      

entry  into  Puerto  Rico  and  thus  into  U.S.  rules  to  certain  provisions  that  have  expired 

customs  territory.  If  the  products  otherwise  since  H.R.  3398  was  originally  reported.  EAGLETON  AMENDMENT  NO. 

qualify  for  duty-free  entry  under  the  CBI,  The  two  previously  reported  bills  are  S.  3706 

then  they  are  entitled  to  duty-free  treat-  1718,  a  bill  to  renew  the  Generalized  System  rAr-T  ctz-ixt       r,,«,,«eo^ 

ment  under  this  section,  notwithstanding  of  Preferences,  and  S.  2746,  a  bill  authoriz-  Mr.       tAULitlUW       proposea       an 

that  the  products  are  not  being  imported  di-  ing  negotiations  for  a  free-trade  area  with  amendment  to  the  bill  (H.J.  Res.  600) 

rectly  from  a  beneficiary  country.  Israel  and  with  Canada.  Estimating  the  rev-  to  amend  the  Agriculture  and  Food 
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Act  of  1981  to  provide  for  the  estab- 
lishment of  a  commission  to  study  and 
make  recommendations  concerning  ag- 
riculture-related trade  and  export  poli- 
cies, programs,  and  practices  of  the 
United  States,  as  follows: 

Beginning  on  page  9,  line  12,  strike  out 
through  page  10,  line  14,  and  insert  in  lieu 
thereof  the  following: 

"expenses  of  the  commission 

"Sec.  1223.  (a)  There  are  hereby  author- 
ized to  be  appropriated  $1,000,000  to  carry 
out  this  subtitle. 

On  page  10,  line  15,  strike  out  "(d)",  and 
insert  in  lieu  thereof  "(b)". 

On  page  7,  line  21,  strike  out  "in  advance". 


plicant  and  is  approved  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  such  supple- 
ment was  submitted  effective  before  the  ex- 
piration of  three  years  from  the  date  of  the 
approval  of  the  supplement  under  sutwec- 
tion  (b). 

Subsection  ( 1 )  of  section  505  of  the  Feder- 
al Pood,  Drug,  and  Cosmetic  Act,  as  added 
by  section  104  of  the  bill,  is  amended  by 
striking  out,  beginning  with  ",  including", 
all  matter  through  "financial  information". 


FEDERAL  FOOD,  DRUG,  AND 
COSMETIC  ACT  AMENDMENTS 


HATCH  AMENDMENT  NO.  3707 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  (S.  2926)  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  revise  the  procedures  for  new  drug 
applications,  to  amend  title  35,  United 
States  Code,  to  authorize  the  exten- 
sion of  the  patents  for  certain  regulat- 
ed products,  and  for  other  purposes,  as 
follows: 

Clause  (ill)  of  section  505(j)(4)(D)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act,  as 
added  by  section  101(a)  of  the  bill,  is  amend- 
ed by  striking  out  "(or  supplement  to  an  ap- 
plication)" and  "(or  supplement  thereto)", 
and  by  inserting  after  "approved  under  sub- 
section (b)"  the  following  "and  which  con- 
tains reports  of  new  clinical  investigations 
(other  than  bioavailability  studies)  spon- 
sored by  the  applicant". 

Clause  (iv)  of  section  505(j)(4)(D)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act,  as 
added  by  section  101(a)  of  the  bill,  is  redes- 
ignated as  clause  (v),  and  the  following  new- 
clause  (iv)  is  inserted  immediately  after 
clause  (iii): 

"(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  includes  reports 
of  new  clinical  investigations  (other  than 
bioavailability  studies)  sponsored  by  the  ap- 
plicant and  is  approved  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  such  supple- 
ment was  submitted  effective  before  the  ex- 
piration of  three  years  from  the  date  of  the 
approval  of  the  supplement  under  subsec- 
tion (b). 

Clause  (iii)  of  section  505(c)(3)(D)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
added  by  section  101(b)  of  the  bill,  is  amend- 
ed by  striking  out  "(or  supplement  to  an  ap- 
plication)" and  "(or  supplement  thereto)", 
and  by  inserting  after  "approved  under  sub- 
section (b)"  the  following  "and  which  con- 
tains reports  of  new  clinical  investigations 
(other  than  bioavailability  studies)  spon- 
sored by  the  applicant". 

Clause  (iv)  of  section  505(c)(3)(D)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
added  by  section  101(b)  of  the  bill,  is  redes- 
ignated as  clause  (v),  and  the  following  new 
clause  (iv)  is  inserted  immediately  after 
clause  (iii): 

"(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  includes  reports 
of  new  clinical  investigations  (other  than 
bioavailability  studies)  sponsored  by  the  ap- 


THURMOND  AMENDMENT  NO. 
3708 

Mr.  HATCH  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill  (S. 
2926).  supra,  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  title: 

TITLE - 

Sec.    .  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  immediately  fol- 
lowing section   155  the  following  new  sec- 
tion: 
"S  155A.  Patent  extension. 

"(a)  Notwithstanding  section  154  of  this 
title,  the  term  of  any  patent  which  encom- 
passes within  its  scope  a  composition  of 
matter  which  is  a  new  drug  product,  if  such 
new  drug  product  is  subject  to  the  labeling 
requirements  for  oral  hypoglycemic  drugs 
of  the  sulfonylurea  class  as  promulgated  by 
the  Food  and  Drug  Administration  in  its 
final  rule  of  March  22,  1984  (FR  Doc.  84- 
9640)  and  was  approved  by  the  Food  and 
Drug  Administration  for  marketing  after 
promulgation  of  such  final  rule  and  prior  to 
the  date  of  enactment  of  this  law,  shall  be 
extended  until  April  21,  1992. 

"(b)  The  patentee  or  licensee  or  author- 
ized representative  of  any  patent  described 
in  such  subsection  (a)  shall,  within  ninety 
days  after  the  date  of  enactment  of  such 
subsection,  notify  the  Commissioner  of  Pat- 
ents and  Trademarks  of  the  number  of  any 
patent  so  extended.  On  receipt  of  such 
notice,  the  Commissioner  shall  confirm  such 
extension  by  placing  a  notice  thereof  in  the 
official  file  of  such  patent  and  publishing  an 
appropriate  notice  of  such  extension  in  the 
Official  Gazette  of  the  Patent  and  Trade- 
mark Office.". 

(b)  The  table  of  sections  for  chapter  14  of 
title  35,  United  States  Code  is  amended  by 
adding  after  the  item  relating  to  section  155 
the  following  new  item: 
"155A.  Patent  extension.". 

Section  25(a)  of  the  bill,  as  redesignated, 
is  amended  by  striking  out  "9  and  10"  and 
inserting  in  lieu  thereof  "9,  10.  and  24". 
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WEICKER  AMENDMENT  NO.  3709 
Mr.  BAKER  (for  Mr.  Weicker)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5561).  to  enhance  the  economic  devel- 
opment of  Guam,  the  Virgin  Islands 
American  Samoa,  the  Northern  Mari- 
ana Islands  and  for  other  purposes,  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof; 


TITLE  I 

"Sec.  101.  Prom  the  sums  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or for  technical  assistaaice  to  the  territories 
there  may  be  appropriated  not  to  exceed 
$2,000,000  for  each  of  fiscal  years  1985,  1986, 
and  1987  for  technical  assistance  (including 
but  not  limited  to  management,  marketing, 
and  finance)  in  developing  private  enter- 
prises in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Northern  Mariana  Is- 
lands. 

"Sec.  102.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  Janu- 
ary 1  of  fiscal  years  1985,  1986,  and  1987  on 
the  executive  branch's  efforts  regarding  and 
recommendations  for  developing  private  en- 
terprises in  Guam,  the  Virgin  Islands,  Amer- 
ican Samoa,  and  the  Northern  Mariana  Is- 
lands. 

TITLE  II 
"Sec.  201.  (a)  Subsection  (b)  of  section  8  of 
the  Revised  Organic  Act  of  the  Virgin  Is- 
lands (48  U.S.C.  1574)  is  amended— 

"(1)  by  striking  out  'shall  be  sold  at  public 
sale  and "  in  the  fourth  sentence  of  para- 
graph (i),  and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(iii)  (A)  The  legislature  of  the  govern- 
ment of  the  Virgin  Islands  may  cause  to  be 
issued  after  September  30,  1984,  industrial 
development  bonds  (within  the  meaning  of 
section  103(b)(2)  of  the  Internal  Revenue 
Code  of  1954). 

•(B)  Except  as  provided  in  subparagraph 
(C).  any  obligation  issued  under  subpara- 
graph (A)  and  the  income  from  such  obliga- 
tion shall  be  exempt  from  all  State  and 
local  taxation  in  effect  on  or  after  October 
1.  1984. 

"(C)  Any  obligation  issued  under  subpara- 
graph (A)  shall  not  be  exempt  from  State  or 
local  gift,  estate,  inheritance,  legacy,  succes- 
sion, or  other  wealth  transfer  taxes. 

"(D)  For  purposes  of  this  paragraph— 

"(I)  The  term  "States'  includes  the  Dis- 
trict of  Columbia. 

"(ID  The  taxes  imposed  by  counties,  mu- 
nicipalities, or  any  territory,  dependency,  or 
possession  of  the  United  States  shall  be 
treated  as  local  taxes. 

"(E)  For  exclusion  of  interest  for  purposes 
of  Federal  income  taxation,  see  section  103 
of  the  Internal  Revenue  Code  of  1954. 

•Sec.  202.  (a)  The  legislature  of  the  gov- 
ernment of  American  Samoa  may  cause  to 
be  issued  after  September  20.  1984,  industri- 
al development  bonds  (within  the  meaning 
of  section  103  (b)(2)  of  the  Internal  Reve- 
nue Code  of  1954). 

••(b)(1)  Except  as  provided  in  paragraph 
(2).  any  obligations  shall  be  exempt  from  all 
State  and  local  taxation  in  effect  on  or  after 
October  1.  1984. 

••(2)  Any  obligation  issued  under  subsec- 
tion (i)  shall  not  be  exempt  from  State  or 
local  gift,  estate,  inheritance,  legacy,  succes- 
sion, or  other  wealth  transfer  taxes. 

••(3)  For  purposes  of  this  subsection— 

••(A)  The  term  State'  includes  the  District 
of  Columbia. 

••(B)  The  taxes  imposed  by  counties,  mu- 
nicipalities, or  any  territory,  dependency,  or 
possession  of  the  United  States  shall  be 
treated  as  local  taxes. 

■■(c)  For  exclusion  of  interest  for  purposes 
of  Federal  income  taxation,  see  section  103 
of  the  Internal  Revenue  Code  of  1954. 
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•TITLE  III 

"Sec.  301.  Title  46.  United  States  Code,  is 
amended— 

■•(a)  in  Section  2101  add  a  new  paragrapii 
(3a)  to  read  as  follows;  (Sa)  "citizen  of  the 
United  States"  means  a  national  of  the 
United  States  as  defined  in  section 
101(a)(22))  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101(aK22)  or  an  individ- 
ual citizen  of  the  Trust  Territory  of  the  Pa- 
cific Islands  who  is  exclusively  domiciled  in 
the  Northern  Mariana  Islands  within  the 
meaning  of  section  1005(e)  of  the  Covenant 
to  establish  a  Commonwealth  of  the  North- 
em  Mariana  Islands  in  Political  Union  with 
the  United  States  of  America  (90  Stat. 
278).': 

"(b)  in  section  12106  add  the  following  at 
the  end: 

■  (c)  A  coastwide  license  to  engage  in  the 
coastwise  trade  of  fisheries  products  be- 
tween places  in  Guam,  American  Samoa. 
and  the  Northern  Mariana  Islands  may  be 
issued  for  a  vessel  that— 

•  (1)  is  less  than  two  hundred  gross  tons: 
"  '(2)  was  not  built  in  the  United  States: 
"  '(3)  is  eligible  for  documentation;  and 
"  '(4)  otherwise  qualifies  under  the  laws  of 
the  United  States  to  be  employed  in  the 
coastwise  trade* ;  and 

•(c)  in  section  12108  add  the  following  at 
the  end: 

"  (c)  A  fishery  license  to  engage  in  fishing 
in  the  territorial  sea  and  fishery  conserva- 
tion zone  adjacent  to  Guam,  American 
Samoa,  and  the  Northern  Mariana  Islands 
may  be  issued  to  a  vessel  that— 

■  (1)  is  less  than  two  hundred  gross  tons; 
••  •(2)  was  not  built  in  the  United  States; 

••  '(3)  is  eligible  for  documentation;  and 

••  (4)  otherwise  qualifies  under  the  laws  of 
the  United  States  to  be  employed  in  the 
fisheries  trade.'. 

•Sec.  302.  A  vessel,  whether  United  States- 
built  or  foreign-built,  and  otherwise  meeting 
the  criteria  set  forth  in  sections  12106(c)  or 
12108(c)  of  title  46  of  the  United  States 
Code,  may  be  sold,  chartered,  leased,  mort- 
gaged, or  transferred  by  any  other  means  to 
any  citizen  of  the  United  States'  as  defined 
in  section  2101(3a)  of  such  title,  without  the 
approval  of  the  Secretary  of  Transporta- 
tion, pursuant  to  section  9  of  the  Shipping 
Act,  1916,  as  amended  (46  App.  U.S.C.  808). 
"TITLE  IV 

Sec  401.  To  further  the  rehabilitation, 
upgrading,  and  construction  of  public  facili- 
ties in  the  territories  of  the  United  States— 

■•(a)  section  1(a)(1)  of  the  Act  of  August 
18.  1978  (92  Stat.  487),  as  amended,  is  fur- 
ther amended  by  adding  'effective  October 
1,  1985,  $16,300,000,"  before  the  words  'such 
sums": 

•(b)(1)  there  are  authorized  to  be  appro- 
priated from  funds  heretofore  authorized 
for  technical  assistance  $600,000  in  fiscal 
year  1985  (to  remain  available  until  expend- 
ed) to  the  Secretary  of  the  Interior  who,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary  of  Transportation,  shall  use 
said  funds  exclusively  for  planning  improve- 
ments for  the  Alexander  Hamilton  Airport 
in  St.  Croix.  Virgin  Islands:  and 

■(2)  section  303  of  the  Act  of  October  19. 
1982  (96  Stat.  1705),  as  amended,  is  further 
amended  by  inserting  after  'water  and 
power "  the  words  'and  improvements  for 
the  Alexander  Hamilton  airport  in  St. 
Croix.  Virgin  Islands". 

(c)  the  Secretary  of  the  Interior  is  author- 
ized and  directed,  in  consultation  with  and 
with  the  assistance  of  the  Secretary  of 
Housing  and  Urban  Development,  to  study 
the  desirability  and  feasibility  of  initiating  a 


program  for  the  development  of  housing  in 
American  Samoa  and  including  the  territory 
in  existing  Federal  housing  programs  and  to 
submit  such  recommendations  (such  recom- 
mendations to  include,  but  are  not  limited 
to,  any  changes  or  modifications  which 
would  be  necessary  to  such  existing  Federal 
housing  programs  to  adapt  them  to  the  cul- 
ture and  traditions  of  American  Samoa)  as 
he  may  deem  appropriate  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  of  the  United  States  within  one  year 
of  the  date  of  enactment  of  this  Act. 

■■(d)  there  are  authorized  to  be  appropri- 
ated $2,000,000  in  fiscal  year  1985  (to 
remain  available  until  expended)  to  the  Sec- 
retary of  the  Interior  for  grants  to  the  gov- 
ernment of  Northern  Mariana  Islands  for 
improvements  in  the  production  and  distri- 
bution of  water. 

•TITLE  V 
■Sec  501.  There  is  hereby  conveyed,  with- 
out consideration,  to  the  Frederick  Luther- 
an Church  of  Charlotte  Amalie.  St.  Thomas, 
Virgin  Islands,  all  of  the  right,  title,  and  in- 
terest of  the  United  States  in  and  to  Parcel 
No.  9F.  Estate  Hospital  Ground,  No.  9  New 
Quarter.  St.  Thomas.  Virgin  Islands  (known 
as  Ebenezer  Home),  and  improvements 
thereof. 

•Sec  502.  Section  11  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended, 
is  further  amended  by  striking  the  words 
•St.  Croix,  free  of  rent"  and  inserting  in  lieu 
thereof  •Saint  Croix,  which  house,  together 
with  land  appurtenant  thereto  is  also  trans- 
ferred to  the  government  of  the  Virgin  Is- 
lands". 

"TITLE  VI 
•Sec.  601.  To  rationalize  the  application  of 
certain  statutes  so  that  the  development  of 
the  territories  of  the  United  States  is  facili- 
tated— 

••(a)  section  1013  of  the  Act  of  November 
10.  1978  (92  Stat.  3467)  is  amended  by  delet- 
ing 'subsection  "  and  inserting  in  lieu  there- 
of ••section"; 

••(b)  section  501(d)  of  the  Act  entitled  •An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to 
amend  certain  Acts  relating  thereto,  and  for 
other  purposes"  (91  Stat.  1159).  as  amended, 
is  further  amended  by  deleting  "Samoa " 
where  it  appears  and  inserting  in  lieu  there- 
of ■Samoa,  Guam,  the  Virgin  Islands, ": 

■■(c)  section  119(n)(l)  of  the  Act  of  August 
22,  1974  (88  Stat.  633),  as  amended,  is  fur- 
ther amended  by  deleting  ■Guam"  and  in- 
serting in  lieu  thereof  'Guam,  American 
Samoa,  the  Northern  Mariana  Islands  ": 

■■(d)  section  17(a)  of  the  Act  of  April  27, 
1935  (49  Stat.  163),  as  amended,  is  further 
amended  by  deleting  'Puerto  Rico,  and  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Virgin 
Islands"; 

••(e)  the  Act  of  December  22,  1975  (89  Stat. 
871).  as  amended,  is  amended  by  deleting 
"Samoa"  in  Sections  391(a)  and  398(b>  and 
inserting  in  lieu  thereof  •Samoa,  the  North- 
ern Mariana  Islands"; 

••(f)  Section  3(4)  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C  6202(4),  is 
amended  to  read  as  follows: 

••(4)  The  term  •State"  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  any  terri- 
tory or  possession  of  the  United  States.": 
and 


••(g)  Section  513(2)  of  the  National  Energy 
Extension  Service  Act.  42  U.S.C.  7011(2),  is 
amended  to  read  as  follows: 

••(2)  -State"  means  a  State,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  any  territory 
or  possession  of  the  United  States. ". 
•TITLE  VII 

•"VIRGIN  ISLANDS 

•Sec  701.  In  section  3  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended 
(68  Stat.  4981;  48  U.S.C.  1561),  the  proviso 
in  the  next  to  the  last  paragraph  is  amend- 
ed to  read  as  follows:  Provided.  That  all  of- 
fenses against  the  laws  of  the  United  States 
and  the  laws  of  the  Virgin  Islands  which  are 
prosecuted  in  the  district  court  pursuant  to 
sections  22  (a)  and  (c)  of  this  Act  may  be 
had  by  indictment  by  grand  jury  or  by  in- 
formation, and  that  all  offenses  against  the 
laws  of  the  Virgin  Islands  which  are  pros- 
ecuted in  the  district  court  pursuant  to  sec- 
tion 22(b)  of  this  Act  or  in  the  courts  estab- 
lished by  local  law  shall  continue  to  be  pros- 
ecuted by  information,  except  such  as  may 
be  required  by  local  law  to  be  prosecuted  by 
indictment  by  grand  jury.". 

"Sec  702.  Section  21  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  506; 
48  U.S.C.  1611)  is  amended  to  read  as  fol- 
lows: 

•  Sec.  21.  (a)  The  judicial  power  of  the 
Virgin  Islands  shall  be  vested  in  a  court  of 
record  designated  the  'District  Court  of  the 
Virgin  Islands  "  established  by  Congress,  and 
in  such  appellate  court  and  lower  local 
courts  as  may  have  been  or  may  hereafter 
be  established  by  local  law. 

•  (b)  The  legislature  of  the  Virgin  Islands 
may  vest  in  the  courts  of  the  Virgin  Islands 
established  by  local  law  jurisdiction  over  all 
causes  in  the  Virgin  Islands  over  which  any 
court  established  by  the  Constitution  and 
laws  of  the  United  States  does  not  have  ex- 
clusive jurisdiction.  Such  jurisdiction  shall 
be  subject  to  the  concurrent  jurisdiction 
conferred  on  the  District  Court  of  the 
Virgin  Islands  by  section  22  (a)  and  (c)  of 
this  Act. 

•"  "(c)  The  rules  governing  the  practice  and 
procedure  of  the  courts  established  by  local 
law  and  those  prescribing  the  qualifications 
and  duties  of  the  judges  and  officers  there- 
of, oaths  and  bonds,  and  the  times  and 
places  of  holding  court  shall  be  governed  by 
local  law  or  the  rules  promulgated  by  those 
courts.'. 

"Sec  703.  (a)  Section  22  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  (68  Stat. 
506;  48  U.S.C.  1612)  is  amended  to  read  as 
follows: 

•  Sec  22.  (a)  The  District  Court  of  the 
Virgin  Islands  shall  have  the  jurisdiction  of 
a  district  court  of  the  United  States,  includ- 
ing, but  not  limited  to.  the  diversity  jurisdic- 
tion provided  for  in  section  1332  of  title  28, 
United  States  Code,  and  that  of  a  bankrupt- 
cy court  of  the  United  States.  The  District 
Court  of  the  Virgin  Islands  shall  have  exclu- 
sive jurisdiction  over  all  criminal  and  civil 
proceedings  in  the  Virgin  Islands  with  re- 
spect to  the  income  tax  laws  applicable  to 
the  Virgin  Islands,  regardless  of  the  degree 
of  the  offense  or  of  the  amount  involved, 
except  the  ancillary  laws  relating  to  the 
income  tax  enacted  by  the  legislature  of  the 
Virgin  Islands.  Any  act  or  failure  to  act  with 
respect  to  the  income  tax  laws  applicable  to 
the  Virgin  Islands  which  would  constitute  a 
criminal  offense  described  in  chapter  75  of 
subtitle  F  of  the  Internal  Revenue  Code  of 
1954  shall  constitute  an  offense  against  the 
government  of  the  Virgin  Islands  and  may 
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be  prosecuted  in  the  name  of  the  govern- 
ment of  the  Virgin  Islands  by  the  appropri- 
ate officers  thereof  in  the  District  Court  of 
the  Virgin  Islands  without  the  request  or 
the  consent  of  the  United  States  Attorney 
for  the  Virgin  Islands,  notwithstanding  the 
provision  of  Section  27  of  this  act. 

•  (b)  In  addition  to  the  jurisdiction  de- 
scribed in  subsection  (a)  the  District  Court 
of  the  Virgin  Islands  shall  have  general 
original  jurisdiction  in  all  causes  in  the 
Virgin  Islands  the  jurisdiction  over  which  is 
not  then  vested  by  local  law  in  the  local 
courts  of  the  Virgin  Islands:  Provided,  That 
the  jurisdiction  of  the  District  Court  of  the 
Virgin  Islands  under  this  subsection  shall 
not  extend  to  civil  actions  wherein  the 
matter  in  controversy  does  not  exceed  the 
sum  or  value  of  $500,  exclusive  of  interest 
and  costs;  to  criminal  cases  wherein  the 
maximum  punishment  which  may  be  im- 
posed does  not  exceed  a  fine  of  $100  or  im- 
prisonment for  six  months,  or  both:  and  to 
violations  of  local  police  and  executive  regu- 
lations. The  courts  established  by  local  law 
shall  have  jurisdiction  over  the  civil  actions, 
criminal  cases,  and  violations  set  forth  in 
the  preceding  proviso.  In  causes  brought  in 
the  district  court  solely  on  the  basis  of  this 
subsection,  the  district  court  shall  be  consid- 
ered a  court  established  by  local  law  for  the 
purposes  of  determining  the  availability  of 
indictment  by  grand  jury  or  trial  by  jury. 

•  (c)  The  District  Court  of  the  Virgm  Is- 
lands shall  have  concurrent  jurisdiction 
with  the  courts  of  the  Virgin  Islands  estab- 
lished by  local  law  over  those  offenses 
against  the  criminal  laws  of  the  Virgin  Is- 
lands, whether  felonies  or  misdemeanors  or 
both,  which  are  of  the  same  or  similar  char- 
acter or  part  of,  or  based  on,  the  same  act  or 
transaction  or  two  or  more  acts  or  transac- 
tions connected  together  or  constituting 
part  of  a  common  scheme  or  plan,  if  such 
act  or  transaction  or  acts  or  transactions 
also  constitutes  or  constitute  an  offense  or 
offenses  against  one  or  more  of  the  statutes 
over  which  the  District  Court  of  the  Virgin 
Islands  has  jurisdiction  pursuant  to  subsec- 
tions (a)  and  (b)  of  this  section.'. 

"(b)  The  provisions  of  this  section  shall 
not  result  in  the  loss  of  jurisdiction  of  the 
District  Court  of  the  Virgin  Islands  over  any 
complaint  or  proceeding  pending  in  it  on 
the  day  preceding  the  effective  date  of  this 
amendatory  Act  and  such  complaint  and 
proceeding  may  be  pursued  to  final  determi- 
nation in  the  District  Court  of  the  Virgin  Is- 
lands, the  United  States  Court  of  Appeals 
for  the  Third  Circuit,  and  the  Supreme 
Court,  notwithstanding  the  provisions  of 
this  amendatory  Act. 

•Sec  704.  Section  23  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  506; 
48  U.S.C.  1613)  is  amended  to  read  as  fol- 
lows: 

"Sec  23.  The  relations  between  the  courts 
established  by  the  Constitution  or  laws  of 
the  United  States  and  the  courts  established 
by  local  law  with  respect  to  appeals,  certio- 
rari, removal  of  causes,  the  issuance  of  writs 
of  habeas  corpus,  and  other  matters  or  pro- 
ceedings shall  be  governed  by  the  laws  of 
the  United  States  perUining  to  the  rela- 
tions between  the  courts  of  the  United 
States,  including  the  Supreme  Court  of  the 
United  States,  and  the  courts  of  the  several 
States  in  such  matters  and  proceedings:  Pro- 
vided, That  for  the  first  fifteen  years  follow- 
ing the  establishment  of  the  appellate  court 
authorized  by  section  21(a)  of  this  Act,  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  shall  have  jurisdiction  of  ap- 
peals from  all  final  decisions  of  the  highest 


court  of  the  Virgin  Islands  from  which  a  de- 
cision could  be  had.  The  Judicial  Council  of 
the  Third  Circuit  shall  submit  reporte  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  at  intervals  of  five  years 
following  the  establishment  of  such  appel- 
late court  as  to  whether  it  has  developed 
sufficient  institutional  traditions  to  justify 
direct  review  by  the  Supreme  Court  of  the 
United  States  from  all  such  final  decisions. 
The  United  SUtes  Court  of  Appeals  for  the 
Third  Circuit  shall  have  jurisdiction  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  section.' 

•Sec  705.  The  Revised  Organic  Act  of  the 
Virgin  Islands  is  amended  by  adding  to  it  a 
new  section  23A: 

•Sec  23A.  (a)  Prior  to  the  establishment 
of  the  appellate  court  authorized  by  section 
21(a)  of  this  Act,  the  District  Court  of  the 
Virgin  Islands  shall  have  such  appellate  ju- 
risdiction over  the  courts  of  the  Virgin  Is- 
lands established  by  local  law  to  the  extent 
now  or  hereafter  prescribed  by  local  law: 
Provided.  That  the  legislature  may  not  pre- 
clude the  review  of  any  judgment  or  order 
which  involves  the  Constitution,  treaties,  or 
laws  of  the  United  States,   including  this 
Act,  or  any  authority  exercised  thereunder 
by  an  officer  or  agency  of  the  Government 
of  the  United  States,  or  the  conformity  of 
any  law  enacted  by  the  legislature  of  the 
Virgin  Islands  or  of  any  order  or  regulation 
issued   or   action   taken   by   the   executive 
branch  of  the  government  of  the  Virgin  Is- 
lands  with   the   Constitution,    treaties,   or 
laws  of  the  United  States,   including  this 
Act,  or  any  authority  exercised  thereunder 
by  an  officer  or  agency  of  the  United  States, 
•(b)  Appeals  to  the  District  Court  of  the 
Virgin   Islands   shall   be   heard   and   deter- 
mined by  an  appellate  division  of  the  court 
consisting  of  three  judges,  of  whom  two 
shall  constitute  a  quorum.  The  chief  judge 
of  the  district  court  shall  be  the  presiding 
judge  of  the  appellate  division  and  shall 
preside  therein  unless  disqualified  or  other- 
wise unable  to  act.  The  other  judges  who 
are  to  sit  in  the  appellate  division  at  any 
session  shall  be  designated  by  the  presiding 
judge  from  among  the  judges  who  are  serv- 
ing on.  or  are  assigned  to.  the  district  court 
from  time  to  time  pursuant  to  section  24(a) 
of  this  Act:  Provided.  That  no  more  than 
one  of  them  may  be  a  judge  of  a  court  es- 
tablished by  local  law.  The  concurrence  of 
two  judges  shall  be  necessary  to  any  deci- 
sion by  the  appellate  division  of  the  district 
court  on  the  merits  of  an  appeal,  but  the 
presiding  judge  alone  may  make  any  appro- 
priate orders  with  respect  to  an  appeal  prior 
to  the  hearing  and  determination  thereof 
on  the  merits  and  may  dismiss  an  appeal  for 
want  of  jurisdiction  or  failure  to  take  or 
prosecute  it  in  accordance  with  the  applica- 
ble law  or  rules  of  procedure.  Appeals  pend- 
ing in  the  district  court  on  the  effective  date 
of  this  Act  shall  be  heard  and  determined 
by  a  single  judge. 

•  (c)  The  United  SUtes  Court  of  Appeals 
for  the  Third  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  dis- 
trict court  on  appeal  from  the  courts  esUb- 
lished  by  local  law.  The  United  States  Court 
of  Appeals  for  the  Third  Circuit  shall  have 
jurisdiction  to  promulgate  rules  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

■  (d)  Upon  the  establishment  of  the  ap- 
pellate court  provided  for  in  section  21(a)  of 
this  Act  all  appeals  from  the  decisions  of 
the  courts  of  the  Virgin  Islands  esUblished 


by  local  law  not  previously  taken  must  be 
taken  to  that  appellate  court.  The  esUblish- 
ment  of  the  appellate  court  shall  not  result 
in  the  loss  of  jurisdiction  of  the  district 
court  over  any  appeal  then  pending  in  it. 
The  rulings  of  the  district  court  on  such  ap- 
peals may  be  reviewed  in  the  United  States 
Court  of  Appeals  for  the  Third  Circuit  and 
in  the  Supreme  Court  notwithstanding  the 
establishment  of  the  appellate  court.'. 

"Sec  706.  (a)  Section  24(a)  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  (68  SUt. 
506:  48  U.S.C.  1614(a))  is  amended  to  read  as 
follows: 

•  (a)  The  President  shall,  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint 
two  judges  for  the  District  Court  of  the 
Virgin  Islands,  who  shall   hold  office   for 
terms  of  ten  years  and  until  their  successors 
are  chosen  and  qualified,  unless  sooner  re- 
moved  by   the   President    for   cause.   The 
judge  of  the  district  court  who  is  senior  in 
continuous  service  and  who  otherwise  quali- 
fies under  section  136(a)  of  title  28,  United 
SUtes  Code,  shall  be  the  chief  judge  of  the 
court.  The  salary  of  a  judge  of  the  district 
court  shall  be  at  the  rate  prescribed  for 
judges  of  the  United  States  district  courts. 
Whenever  it  is  made  to  appear  that  such  an 
assignment  is  necessary  for  the  proper  dis- 
patch of  the  business  of  the  district  court, 
the  chief  judge  of  the  Third  Judicial  Circuit 
of  the  United  States  may  assign  a  judge  of  a 
court  of  record  of  the  Virgin  Islands  esUb- 
lished by  local  law,  or  a  circuit  or  district 
judge  of  the  Third  Judicial  Circuit,  or  a  re- 
called senior  judge  of  the  District  Court  of 
the  Virgin  Islands,  or  the  Chief  Justice  of 
the  United  States  may  assign  any  other 
United  States  circuit  or  district  judge  with 
the  consent  of  the  judge  so  assigned  and  of 
the  chief  judge  of  his  circuit,  to  serve  tem- 
porarily as  a  judge  of  the  District  Court  of 
the  Virgin  Islands.  The  compensation  of  the 
judges  of  the  district  court  and  the  adminis- 
trative expenses  of  the  court  shall  be  paid 
from  appropriations  made  for  the  judiciary 
of  the  United  States.  ". 

••(b)  Section  24(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  (68  Stat.  506:  48 
U.S.C.  1614(b))  is  amended  to  read  as  fol- 
lows: 

•  (b)  Where  appropriate,  the  provisions  of 
part  II  of  title  18  and  of  title  28.  United 
States  Code.  and.  notwithstanding  the  pro- 
visions of  rule  7(a)  and  of  rule  54(a)  of  the 
Federal  Rules  of  Criminal  Procedure  relat- 
ing to  the  requirement  of  indictment  and  to 
the  prosecution  of  criminal  offenses  in  the 
Virgin  Islands  by  information,  respectively, 
the  rules  of  practice  heretofore  or  hereafter 
promulgated  and  made  effective  by  the  Con- 
gress or  the  Supreme  Court  of  the  United 
States  pursuant  to  titles  11.  18,  and  28, 
United  States  Code,  shall  apply  to  the  dis- 
trict court  and  appeals  therefrom:  Provided, 
That  the  terms  •Attorney  for  the  govern- 
ment"  and  'United  SUtes  attorney  "  as  used 
in  the  Federal  Rules  of  Criminal  Procedure, 
shall,  when  applicable  to  causes  arising 
under  the  income  tax  laws  applicable  to  the 
Virgin  Islands,  mean  the  Attorney  General 
of  the  Virgin  Islands  or  such  other  person 
or  persons  as  may  be  authorized  by  the  laws 
of  the  Virgin  Islands  to  act  therein:  Provid- 
ed further.  That  in  the  district  court  all 
criminal  prosecutions  under  the  laws  of  the 
United  SUtes,  under  local  law  under  section 
22(c)  of  this  Act,  and  under  the  income  tax 
laws  applicable  to  the  Virgin  Islands  may  be 
had  by  indictment  by  grand  jury  or  by  in- 
formation: Provided  further.  That  an  of- 
fense which  has  been  investigated  by  or  pre- 
sented to  a  grand  jury  may  be  prosecuted  by 
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information  only  by  leave  of  court  or  with 
the  consent  of  the  defendant.  All  criminal 
prosecutions  arising  under  local  law  which 
are  tried  in  the  district  court  pursuant  to 
section  22(b)  of  this  Act  shall  continue  to  be 
had  by  information,  except  such  as  may  be 
required  by  the  local  law  to  be  prosecuted 
by  indictment  by  grand  jury.'. 

■Sec.  707.  Section  25  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  507; 
48  U.S.C.  1615)  is  amended  to  read  as  fol- 
lows: 

"  Sec.  25.  The  Virgin  Islands  consists  of 
two  judicial  divisions:  the  Division  of  Saint 
Croix,  comprising  the  island  of  Saint  Croix 
and  adjacent  islands  and  cays,  and  the  Divi- 
sion of  Saint  Thomas  and  Saint  John,  com- 
prising the  islands  of  Saint  Thomas  and 
Saint  John  and  adjacent  islands  and  cays. 
Court  for  the  Division  of  Saint  Croix  shall 
be  held  in  Christiansted,  and  for  the  Divi- 
sion of  Saint  Thomas  and  Saint  John  at 
Charlotte  Amalie.'. 

•Sec.  708.  Section  27  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  Stat.  507; 
48  U.S.C.  1617)  is  amended  by  substituting 
the  words  courts  established  by  local  law' 
for  -inferior  courts  of  the  Virgin  Islands' 
wherever  they  appear,  and  by  deleting  the 
last  two  sentences. 

•Sec  709.  The  Act  of  May  20,  1932  (47 
Stat.  160.  48  U.S.C.  1400)  is  repealed. 
•TITLE  VIII 

■'GUAM 

•Sec.  801.  Section  22  of  the  Organic  Act  of 
Guam  (64  Stat.  389:  48  U.S.C.  1424).  as 
amended,  is  amended  to  read  as  follows: 

•  Sec  22.  (a)  The  judicial  authority  of 
Guam  shall  be  vested  in  a  court  of  record  es- 
tablished by  Congress,  designated  the  "Dis- 
trict Court  of  Guam,"'  and  such  local  court 
or  courts  as  may  have  been  or  shall  hereaf- 
ter be  established  by  the  laws  of  Guam  in 
conformity  with  section  22A  of  this  Act. 

••  (b)  The  District  Court  of  Guam  shall 
have  the  jurisdiction  of  a  district  court  of 
the  United  States,  including,  but  not  limited 
to.  the  diversity  jurisdiction  provided  for  in 
section  1332  of  title  28.  United  States  Code, 
and  that  of  a  bankruptcy  court  of  the 
United  States.. 

•  (c)  In  addition  to  the  jurisdiction  de- 
scribed in  subsection  (b),  the  District  Court 
of  Guam  shall  have  original  jurisdiction  in 
all  other  causes  in  Guam,  jurisdiction  over 
which  is  not  then  vested  by  the  legislature 
in  another  court  or  other  courts  established 
by  it.  In  causes  brought  in  the  district  court 
solely  on  the  basis  of  this  subsection,  the 
district  court  shall  be  considered  a  court  es- 
tablished by  the  laws  of  Guam  for  the  pur- 
pose of  determining  the  requirements  of  in- 
dictment by  grand  jury  or  trial  by  jury. 

•  Sec.  22A.  (a)  The  local  courts  of  Guam 
shall  coi^sist  of  such  trial  court  or  courts  as 
may  have  been  or  may  hereafter  be  estab- 
lished by  the  laws  of  Guam.  On  or  after  the 
effective  date  of  this  Act.  the  legislature  of 
Guam  may  in  its  discretion  establish  an  ap- 
pellate court. 

•  (b)  The  legislature  may  vest  in  the  local 
courts  jurisdiction  over  all  causes  in  Guam 
over  which  any  court  established  by  the 
Constitution  and  laws  of  the  United  States 
does  not  have  exclusive  jurisdiction.  Such 
jurisdiction  shall  be  subject  to  the  exclusive 
or  concurrent  jurisdiction  conferred  on  the 
District  Court  of  Guam  by  section  22(b)  of 
this  Act. 

"  '(c)  The  practice  and  procedure  in  the 
local  courts  and  the  qualifications  and 
duties  of  the  judges  thereof  shall  be  gov- 
erned by  the  laws  of  Guam  and  the  rules  of 
those  courts. 


■  Sec  22B.  The  relations  between  the 
courts  established  by  the  Constitution  or 
laws  of  the  United  States  and  the  local 
courU  of  Guam  with  respect  to  appeals,  cer- 
tiorari, removal  of  causes,  the  issuance  of 
writs  of  habeas  corpus,  and  other  matters  or 
proceedings  shall  be  governed  by  the  laws  of 
the  United  States  pertaining  to  the  rela- 
tions between  the  courts  of  the  United 
States,  including  the  Supreme  Court  of  the 
United  States,  and  the  courts  of  the  several 
States  in  such  matters  and  proceedings:  Pro- 
vided, That  for  the  first  fifteen  years  fol- 
lowing the  establishment  of  the  appellate 
court  authorized  by  section  22A(a)  of  this 
Act,  the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  shall  have  jurisdiction  of 
appeals  from  all  final  decisions  of  the  high- 
est court  of  Guam  from  which  a  decision 
could  be  had.  The  Judicial  Council  of  the 
Ninth  Circuit  shall  submit  reports  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  at  intervals  of  five  years 
following  the  establishment  of  such  appel- 
late Court  as  to  whether  it  has  developed 
sufficient  institutional  traditions  to  justify 
direct  review  by  the  Supreme  Court  of  the 
United  States  from  all  such  final  decisions. 
The  United  States  Court  of  Appeals  for  the 
Ninth  Circuit  shall  have  jurisdiction  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  subsection. 

■Sec  22C.  (a)  Prior  to  the  establishment 
of  the  appellate  court  authorized  by  section 
22A(a)  of  this  Act.  the  District  Court  of 
Guam  shall  have  such  appellate  jurisdiction 
over  the  local  courts  of  Guam  as  the  legisla- 
ture may  determine:  Provided.  That  the  leg- 
islature may  not  preclude  the  review  of  any 
judgment  or  order  which  involves  the  Con- 
stitution,  treaties,   or  laws  of   the   United 
States,  including  this  Act,  or  any  authority 
exercised    thereunder    by    an    officer    or 
agency  of  the  Government  of  the  United 
States,  or  the  conformity  of  any  law  enacted 
by  the  legislature  of  Guam  or  of  any  orders 
or  regulations  issued  or  actions  taken  by  the 
executive    branch    of    the    government    of 
Guam   with   the   Constitution,   treaties,   or 
laws  of  the  United  States,   including  this 
Act,  or  any  authority  exercised  thereunder 
by  an  officer  or  agency  of  the  United  States. 
■■(b)    Appeals    to    the    District    Court    of 
Guam  shall  be  heard  and  determined  by  an 
appellate  division  of  the  court  consisting  of 
three  judges,  of  whom  two  shall  constitute  a 
quorum.  The  district  judge  shall  be  the  pre- 
siding judge  of  the  appellate  division  and 
shall  preside  therein  unless  disqualified  or 
otherwise  unable  to  act.  The  other  judges 
who  are  to  sit  in  the  appellate  division  of 
any  session  shall  be  designated  by  the  pre- 
siding judge  from  among  the  judges  who  are 
serving  on.  or  are  assigned  to,  the  district 
court  from  time  to  time  pursuant  to  section 
24  of  this  Act:  Provided.  That  no  more  than 
one  of  them  may  be  a  judge  of  a  court  of 
record  of  Guam.  The  concurrence  of  two 
judges  shall  be  necessary  to  any  decision  of 
the  appellate  division  of  the  district  court 
on  the  merits  of  an  appeal,  but  the  presid- 
ing judge  alone  may  make  any  appropriate 
orders  with  respect  to  an  appeal  prior  to  the 
hearing  and  determination  thereof  on  the 
merits  and  may  dismiss  an  appeal  for  want 
of  jurisdiction  or  failure  to  take  or  pros- 
ecute it  in  accordance  with  the  applicable 
law  or  rules  of  procedure. 

■  (c)  The  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  ap- 
pellate division  of  the  district  court.  The 


United  States  Court  of  Appeals  for  the 
Ninth  Circuit  shall  have  jurisdiction  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  subsection. 

■•  (d)  Upon  the  establishment  of  the  ap- 
pellate court  provided  for  in  section  22A(a) 
of  this  Act  all  appeals  from  the  decisions  of 
the  local  courts  not  previously  taken  must 
be  taken  to  the  appellate  court.  The  estab- 
lishment of  that  appellate  court  shall  not 
result  in  the  loss  of  jurisdiction  of  the  ap- 
pellate division  of  the  district  court  over  any 
appeal  then  pending  in  it.  The  rulings  of 
the  appellate  division  of  the  district  court 
on  such  appeals  may  be  reviewed  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  and  in  the  Supreme  Court 
notwithstanding  the  establishment  of  the 
appellate  court. 

■  Sec  22D.  Where  appropriate,  the  provi- 
sions of  part  II  of  title  18  and  of  title  28, 
United  States  Code,  and,  notwithstanding 
the  provision  in  Rule  54(a)  Federal  Rules  of 
Criminal  Procedure  relating  to  the  prosecu- 
tion of  criminal  offenses  on  Guam  by  infor- 
mation, the  rules  of  practice  and  procedure 
heretofore  or  hereafter  promulgated  and 
made  effective  by  the  Congress  or  the  Su- 
preme Court  of  the  United  States  pursuant 
to  titles  11,  18,  and  28,  United  States  Code, 
shall  apply  to  the  District  Court  of  Guam 
and  appeals  therefrom;  except  that  the 
terms,  'Attorney  for  the  government"  and 
•United  States  attorney",  as  used  in  the 
Federal  Rules  of  Criminal  Procedure,  shall, 
when  applicable  to  cases  arising  under  the 
laws  of  Guam,  including  the  Guam  Territo- 
rial income  tax,  mean  the  Attorney  General 
of  Guam  or  such  other  person  or  persons  as 
may  be  authorized  by  the  laws  of  Guam  to 
act  therein.'. 

•Sec  802.  Section  24  of  the  Organic  Act  of 
Guam,  as  amended  (64  Stat.  390;  48  U.S.C. 
1424b),  is  amended,  by: 

•■(a)  substituting  in  the  first  paragraph  of 
subsection  (a)  the  words  ■for  the  term  of  ten 
years^  for  •for  a  term  of  eight  years': 

••(b)  substituting  in  the  second  paragraph 
of  subsection  (a)  the  words  •a  local  court  of 
record'  for  the  Island  Court  of  Guam'; 

••(c)  inserting  in  the  second  paragraph  of 
subsection  (a)  between  the  words  ninth  cir- 
cuit' and  or'  the  words  or  a  recalled  senior 
judge  of  the  District  Court  of  Guam  or  of 
the  District  Court  for  the  Northern  Mari- 
ana Islands'. 

••(d)  substituting  in  subsection  (b)  the 
numbers  •35'  and  37'  for  '31'  and  '33',  re- 
spectively; and 

"(e)  deleting  subsection  (c). 
•Sec.  803.  Section  1  of  the  Act  of  August 
27.  1954  (68  Stat.  882),  is  amended  by  repeal- 
ing that  portion  which  reads:  that  no  provi- 
sions of  any  such  rules  which  authorize  or 
require  trial  by  jury  or  the  prosecution  of 
offenses  by  indictment  by  a  grand  jury  in- 
stead of  by  information  shall  be  applicable 
to  the  District  Court  of  Guam  unless  and 
until  made  so  applicable  by  laws  enacted  by 
the  Legislature  of  Guam,  and  except  fur- 
ther'. 

•TITLE  IX 

••northern  MARIANA  ISLANDS 

"Sec  901.  Section  1  of  the  Act  of  Novem- 
ber 8,  1977  (91  Stat.  1265,  48  U.S.C.  1694)  is 
amended  by: 

"(a)  substituting  in  subsection  (b)(1)  the 
words  for  a  term  of  ten  years'  for  'for  a 
term  of  eight  years'. 

••(b)  inserting  in  subsection  (b)(2)  between 
the  words  President'  and  or',  the  words  or 
a  recalled  senior  judge  of  the  District  Court 


of  Guam  or  of  the  District  Court  of  the 
Northern  Mariana  Islands'. 

"(c)  substituting  the  following  for  subsec- 
tion (c): 

'•  "where  appropriate,  and  except  as  other- 
wise provided  in  articles  IV  and  V  of  the 
Covenant  approved  by  the  Act  of  March  24, 
1976  (90  Stat.  263),  the  provisions  of  part  II 
of  title  18  and  of  title  28,  United  States 
Code,  the  rules  of  practice  and  procedure 
heretofore  or  hereafter  promulgated  and 
made  effective  by  the  Congress  or  the  Su- 
preme Court  of  the  United  States  pursuant 
to  titles  11,  18,  and  28,  United  States  Code, 
shall  apply  to  the  District  Court  for  the 
Northern  Mariana  Islands  and  appeals 
therefrom;  except  that  the  terms  "Attorney 
for  the  government'  and  'United  States  at- 
torney', as  used  in  the  Federal  Rules  of 
Criminal  Procedure,  shall,  when  applicable 
to  cases  arising  under  the  laws  of  the  North- 
ern Mariana  Islands,  include  the  Attorney 
General  of  the  Northern  Mariana  Islands  or 
such  other  person  or  persons  as  may  be  au- 
thorized by  the  laws  of  the  Northern  Mari- 
ana Islands  to  act  therein.' 

"Sec  902.  Section  2(a)  of  the  Act  of  No- 
vember 8,  1977  (91  Stat.  1266;  48  U.S.C. 
1694(a)),  is  amended  to  read  as  follows: 

""  "(a)  The  District  Court  for  the  Northern 
Mariana  Islands  shall  have  the  jurisdiction 
of  a  district  court  of  the  United  States,  in- 
cluding, but  not  limited  to,  the  diversity  ju- 
risdiction provided  for  in  section  1332  of 
title  28,  United  States  Code,  and  that  of  a 
bankruptcy  court  of  the  United  States. 
With  respect  to  the  government  of  the 
Trust  Territory  of  the  Pacific  Islands  or  its 
agencies  of  instrumentalities  the  jurisdic- 
tion of  the  district  court  shall  extend  only 
(a)  to  actions  brought  by  that  government 
or  its  agencies  or  instrumentalities,  (b)  to 
actions  brought  against  that  government  or 
its  agencies  or  instrumentalities  based  upon 
a  commercial  activity  carried  on  by  that 
government  or  its  agencies  or  instrumental- 
ities within  the  Northern  Mariana  Islands, 
and  (c)  to  actions  in  which  money  damages 
are  sought  against  that  government  or  its 
agencies  or  instrumentalities  for  personal 
injury  or  death,  or  damage  to  or  loss  of 
property,  occurring  in  the  Northern  Mari- 
ana Islands  and  caused  by  the  tortious  act 
or  omission  of  that  government  or  its  agen- 
cies or  instrumentalities,  or  of  any  official 
or  employee  thereof  while  acting  within  the 
scope  of  his  office  or  employment,  except 
any  claim  based  upon  the  exercise  or  failure 
to  exercise  a  discretionary  function,  regard- 
less of  whether  the  discretion  be  abused,  or 
any  claim  arising  out  of  malicious  prosecu- 
tion, abuse  of  process,  libel,  slander,  misrep- 
resentation, deceit  or  interference  with  con- 
tract rights.  In  any  suit  by  or  against  the 
government  of  the  Trust  Territory  or  its 
agencies  or  instrumentalities  permissible 
under  this  section,  that  government  or  its 
agencies  or  instrumentalities  shall  be  enti- 
tled to  such  rights  and  privileges  as  are  ap- 
plicable to  the  United  States  when  it  is  a 
party.  In  cases  in  which  the  district  court 
would  have  no  jurisdiction  over  the  govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  if  suit  were  brought  against  it.  the 
district  court  shall  equally  have  no  jurisdic- 
tion over  actions  brought  against  the  offi- 
cers or  employees  of  that  government  or  its 
agencies  or  instrumentalities  with  respect  to 
their  acts  or  omissions  colorably  related  to 
their  official  duties.". 

"Sec  903.  Section  3  of  the  Act  of  Novem- 
ber 8,  1977  (91  Stat.  1266;  48  U.S.C.  1694b)  is 
amended  to  read  as  follows: 

""  "Sec.  3.  (a)  Prior  to  the  establishment  of 
an  appellate  court  for  the  Northern  Mari- 


ana Islands  the  district  court  shall  have 
such  appellate  jurisdiction  over  the  courts 
established  by  the  Constitution  or  laws  of 
the  Northern  Mariana  Islands  as  the  Consti- 
tution and  laws  of  the  Northern  Mariana  Is- 
lands provide,  except  that  such  Constitution 
and  laws  may  not  preclude  the  review  of 
any  judgment  or  order  which  involves  the 
Constitution,  treaties,  or  laws  of  the  United 
States,  including  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the  United 
States  of  America  (90  Stat.  263)  (hereinafter 
referred  to  as  ""Covenant"'),  or  any  authority 
exercised  thereunder  by  an  officer  or 
agency  of  the  Government  of  the  United 
States,  or  the  conformity  of  any  law  enacted 
by  the  legislature  of  the  Northern  Mariana 
Islands  or  of  any  orders  or  regulations 
issued  or  actions  taken  by  the  executive 
branch  of  the  government  of  the  Northern 
Mariana  Islands  with  the  Constitution,  trea- 
ties, or  laws  of  the  United  States,  including 
the  Covenant  or  with  any  authority  exer- 
cised thereunder  by  an  officer  or  agency  of 
the  United  States. 

"""(b)  Appeals  to  the  district  court  shall  be 
heard  and  determined  by  an  appellate  divi- 
sion of  the  court  consisting  of  three  judges, 
of  whom  two  shall  constitute  a  quorum.  The 
judge  appointed  for  the  court  by  the  Presi- 
dent shall  be  the  presiding  judge  of  the  ap- 
pellate division  and  shall  preside  therein 
unless  disqualified  or  otherwise  unable  to 
act.  The  other  judges  who  are  to  sit  in  the 
appellate  division  at  any  session  shall  be 
designated  by  the  presiding  judge  from 
among  the  judges  assigned  to  the  court 
from  time  to  time  pursuant  to  section 
1(b)(2)  of  this  Act:  Provided,  That  no  more 
than  one  of  them  may  be  a  judge  of  a  court 
of  record  of  the  Northern  Mariana  Islands. 
The  concurrence  of  two  judges  shall  be  nec- 
essary to  any  decision  by  the  appellate  divi- 
sion of  the  district  court  on  the  merits  of  an 
appeal  but  the  presiding  judge  alone  may 
make  any  appropriate  orders  with  respect  to 
an  appeal  prior  to  the  hearing  and  determi- 
nation thereof  on  the  merits  and  may  dis- 
miss an  appeal  for  want  of  jurisdiction  or 
failure  to  take  or  prosecute  it  in  accordance 
with  the  applicable  law  or  rules  of  proce- 
dure. 

""  "(c)  The  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  ap- 
pellate division  of  the  district  court.  The 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  shall  have  jurisdiction  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  subsection.". 

Sec  904.  Section  4  of  the  Act  of  November 
8,  1977  (91  Stat.  1266.  48  U.S.C.  1694c)  is 
amended  by  inserting  the  words,  "including 
the  Supreme  Court  of  the  United  SUtes." 
between  the  words  ""courts  of  the  United 
States"  and  ""and". 

"TITLE  X 

""GENERAL  PROVISIONS 

"Sec.  1001.  With  respect  to  cases  and  con- 
troversies which  may  have  arisen  or  may 
arise  in  the  Northern  Mariana  Islands 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  over  which  the 
District  Court  of  the  Northern  Mariana  Is- 
lands lacks  jurisdiction,  the  High  Court  of 
the  Trust  Territory  of  the  Pacific  Islands 
shall  have  such  jurisdiction  as  it  possessed 
on  January  8.  1978. 

"Sec  1002.  Sections  335,  336  and  402(e)  of 
the  Act  of  November  6,  1978  (92  Sat.  2680. 
2682)  are  repealed. 

"Sec  1003.  (a)  Any  judge  or  former  judge 
who  is  receiving,  or  will  upon  attaining  the 


age  of  sixty-five  years  be  entitled  to  receive, 
payments  pursuant  to  section  373  of  title  28. 
United  States  Code  may  elect  to  become  a 
senior  judge  of  the  court  on  which  he  served 
while  on  Mtive  duty. 

"(b)  The  Chief  Judge  of  a  Judicial  Circuit 
may  recall  any  such  senior  judge  of  his  cir- 
cuit, with  the  judge's  consent,  to  perform  in 
the  District  Court  of  Guam,  the  District 
Court  of  the  Virgin  Islands,  or  the  District 
Court  for  the  Northern  Mariana  Islands 
such  judicial  duties  and  for  such  periods  of 
time  as  the  Chief  Judge  may  specify. 

""(c)  Any  act  or  failure  to  act  by  a  senior 
judge  performing  judicial  duties  pursuant  to 
this  section  shall  have  the  same  force  and 
effect  as  if  it  were  the  act  or  failure  to  act 
of  a  judge  on  active  duty;  but  such  senior 
judge  shall  not  be  counted  as  a  judge  of  the 
court  on  which  he  is  serving  for  purposes  of 
the  number  of  judgeships  authorized  for 
that  court. 

""(d)  Any  senior  judge  shall  be  paid,  while 
performing  duties  pursuant  to  this  section, 
the  same  compensation  (in  lieu  of  payments 
pursuant  to  section  373  of  title  28,  United 
States  Code)  and  the  same  allowances  for 
travel  and  other  expenses  as  a  judge  in 
active  service. 

"(e)  Senior  judges  under  subsection  (a)  of 
this  section  shall  at  all  times  be  governed  by 
the  Code  of  judicial  conduct  for  the  United 
States  judges,  approved  by  the  Judicial  Con- 
ference of  the  United  States. 

""(f)  Any  person  who  has  elected  to  be  a 
senior  judge  under  subsection  (a)  of  this  sec- 
tion and  who  thereafter— 

"(1)  accepts  civil  office  or  employment 
under  the  Government  of  the  United  States 
(other  than  the  performance  of  judicial 
duties  pursuant  to  subsection  (b)  of  this  sec- 
tion); 

""(2)  engages  in  the  practice  of  law;  or 

"(3)  materially  violated  the  Code  of  judi- 
cial conduct  for  the  United  States  judges, 

shall  cease  to  be  a  senior  judge  and  to  be  eli- 
gible for  recall  pursuant  to  subsection  (b)  of 
this  section. 

"Sec  1004.  The  prosecution  in  a  Territory 
or  Commonwealth  is  authorized— unless 
precluded  by  local  law— to  seek  review  or 
other  suitable  relief  in  the  appropriate  local 
or  federal  appellate  court,  or,  where  applica- 
ble, in  the  Supreme  Court  of  the  United 
States  from— 

"■(a)  a  decision,  judgment,  or  order  of  a 
trial  court  dismissing  an  indictment  or  in- 
formation as  to  any  one  or  more  counts, 
except  that  no  review  shall  lie  where  the 
constitutional  prohibition  against  double 
jeopardy  would  further  prosecution; 

""(b)  a  decision  or  order  of  a  trial  court 
suppressing  or  excluding  evidence  or  requir- 
ing the  return  of  seized  property  in  a  crimi- 
nal proceeding,  not  made  after  the  defend- 
ant has  been  put  in  jeopardy  and  before  the 
verdict  or  finding  on  an  indictment  or  infor- 
mation, if  the  prosecution  certifies  to  the 
trail  court  that  the  appeal  is  not  taken  for 
purpose  of  delay  and  that  the  evidence  is  a 
substantial  proof  of  a  fact  material  in  the 
proceeding. 

•"(c)  an  adverse  decision,  judgment,  or 
order  of  an  appellate  court. 

""Sec  1005.  The  provisions  of  sections 
706(a).  802(a),  and  901(a)  of  this  Act  extend- 
ing the  terms  of  district  court  judges  of  the 
Virgin  Islands,  Guam,  and  the  Northern 
Mariana  Islands,  respectively,  from  eight  to 
ten  years  shall  be  applicable  to  the  judges 
of  those  courts  holding  office  on  the  effec- 
tive date  of  this  Act. 


UMI 


23902 


CONGRESSIONAL  RECORD— SENATE 


•Sec.  1006.  Titles  VII,  VIII.  IX.  and  X  of 
this  Act  shall  become  effective  on  the  nine- 
tieth day  following  their  enactment.". 


and 


and 


VICTIMS  OF  CRIME  ASSISTANCE 
ACT  OF  1984 


THURMOND  AMENDMENT  NO. 
3710  AND  NO.  3711 

Mr.  BAKER  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill  (S. 
2423)  to  provide  financial  assistance  to 
the  States  for  the  purpose  of  compen- 
sating and  otherwise  assisting  victims 
of  crime,  and  to  provide  funds  to  the 
Department  of  Justice  for  the  purpose 
of  assisting  victims  of  Federal  crime, 
as  follows: 

AMENDMENT  NO.  3710 

On  page  18.  line  20.  before  "The"  insert 
"Sec  2.  (a)". 

On  page  20.  line  1,  before  "The"  insert 

"(b)".  „     , 

On  page  21.  line  2.  strike  out  "401(a)(2)  of 

this     Act"     and     insert     in     lieu     thereof 

"131(a)(2)". 

On  page  23.  lines  3  and.  strike  out  "section 
103(b)  of  this  title"  and  insert  in  lieu  there- 
of "subsection  (b)". 

On  page  23.  line  14,  strike  out  "section  103 
(d)  and  (e)  of  this  title"  and  insert  in  lieu 
thereof  "subsections  (d)  and  (e)  of  this  sec- 
tion". 

On  page  23,  line  25  strike  out  "section 
i03(b)  of  this  title"  and  insert  in  lieu  there- 
of "subsection  (b)". 

On  page  24.  line  22  strike  out  "Sec.  201." 
and  insert  in  lieu  thereof  "Sec  111.". 

On  page  25.  line  21.  strike  out  "204"  and 
insert  in  lieu  thereof  "114". 

On  page  26.  line  3.  strike  out  "Sec.  202." 
and  insert  in  lieu  thereof  "Sec  112.". 

On  page  26,  line  3.  strike  out  •201(a)"  and 
insert  in  lieu  thereof  'llKa)". 

On  page  26,  line  6,  strike  out  'section 
202(d)  of  this  title"  and  insert  in  lieu  there- 
of "subsection  (d)". 

On  page  26,  line  7,  strike  out  "201(a)"  and 
insert  in  lieu  thereof  "111(a)". 

On  page  26.  line  15.  strike  out  •■201(a)" 
and  insert  in  lieu  thereof  'UKa)". 

On  page  27.  line  9.  strike  out  '^OKa)"  and 
insert  in  lieu  thereof  "111(a)". 

On  page  27.  line  13.  strike  out  ••201(a)" 
and  insert  in  lieu  thereof  "llKa)". 

On  page  27.  line  15,  strike  out  •203"  and 
insert  in  lieu  thereof  ■•113". 

On  page  27,  line  17,  strike  out  •201"  and 
insert  in  lieu  thereof  '•111". 

On  page  27,  line  18,  strike  out  ■•201(a)" 
and  insert  in  lieu  thereof  'llKa) ". 

On  page  27.  line  24.  strike  out  "203"  and 
insert  in  lieu  thereof  ••113". 

On  page  28.  line  2.  strike  out  ••201'  and 
insert  in  lieu  thereof  •'111". 

On  page  28,  line  3,  strike  out  "Sec.  203." 
and  insert  in  lieu  thereof  ■■Sec  113.". 

On  page  28,  line  4,  strike  out  ••201(b)"  and 
insert  in  lieu  thereof  "llKb) ". 

On  page  28,  lines  7  and  8,  strike  out  "sec- 
tion 203(c  of  this  title"  and  insert  in  lieu 
thereof  ••subsection  (c)". 

On  page  28,  line  13,  strike  out  ■•201(b)" 
and  insert  in  lieu  thereof  ■11  Kb)". 

On  page  28,  line  13,  strike  out  ■201(b)" 
and  insert  in  lieu  thereof  •llKb) '. 

On  page  30,  line  9,  strike  out  ■•201(b)"  and 
insert  in  lieu  thereof  •'lll(b)". 

On  page  30,  line  13,  strike  out  ■•201(b)" 
and  insert  in  lieu  thereof  "111(b)". 


On  page  30,  line  19,  strike  out  "•202' 
insert  in  lieu  thereof  •112". 

On  page  30,  line  20,  strike  out  "201 
insert  in  lieu  thereof  •111". 

On  page  30,  line  21,  strike  out  ■Sec.  204." 
and  insert  in  lieu  thereof  "Sec  114.'". 

On  page  30,  line  21,  strike  out  "201(c) " 
and  insert  in  lieu  thereof  "llKc)". 

On  page  30.  line  25.  strike  out  'section 
204(e)  of  this  title""  and  insert  in  lieu  there- 
of "subsection  (e)'". 

On  page  31.  line  25,  strike  out  'section 
204(c)  of  this  title"  and  insert  in  lieu  there- 
of "subsection  (e)"'. 

On  page  31,  line  4.  strike  out  "section 
204(c)  of  this  title"  and  insert  in  lieu  there- 
of ""subsection  (c)". 

On  page  31,  line  16,  strike  out  ""201(c)" 
and  insert  in  lieu  thereof  "IIKO". 

On  page  31,  lines  22  and  23,  strike  out 
"subsection  (b)(1)"  and  insert  in  lieu  thereof 
■paragraph  (1)". 

On  page  32.  line  7.  strike  out  ""201(0"  and 
insert  in  lieu  thereof  "11 1(c)". 

On  page  33.  line  13.  strike  out  ■"201(c)" 
and  insert  in  lieu  thereof  ""111(c)". 

On  page  33.  line  18,  strike  out  "203""  and 
insert  in  lieu  thereof  "113"'. 

On  page  33,  line  20.  strike  out  "Sec  301." 
and  insert  in  lieu  thereof  "Sec  121.". 

On  page  34,  line  4,  strike  out  "Sec  302.  " 
and  insert  in  lieu  thereof  "Sec  122."". 

On  page  34,  line  17,  strike  out  "202,  203, 
and  204"  and  insert  in  lieu  thereof  "112,  113, 
and  114". 

On  page  35.  line  3.  strike  out  "Sec  303." 
and  insert  in  lieu  thereof  "Sec  123."". 

On  page  35.  line  8.  strike  out  "Sec  401. '" 
and  insert  in  lieu  thereof  "Sec  131.". 

On  page  36.  line  16,  strike  out  •■201"  and 
insert  in  lieu  thereof  "111". 

On  page  36.  line  24,  strike  out  "Sec.  IQl. " 
and  insert  in  lieu  thereof  "Sec  201. ". 

On  page  37.  line  13.  strike  out  "Sec  101." 
and  insert  in  lieu  thereof  "Sec  201.". 

On  page  38.  line  8.  strike  out  'Sec  101. " 
and  insert  in  lieu  thereof  "Sec  401." 

On  page  39.  line  8.  strike  out  "Sec  102." 
and  insert  in  lieu  thereof  "Sec  402."". 

On  page  52.  line  1.  strike  out  "Sec  103."" 
and  insert  in  lieu  thereof  "Sec  403."'. 

On  page  53.  line  9.  strike  out   "Sec 
and  insert  in  lieu  thereof  "Sec  404.". 

On  page  53.  line  12.  strike  out  "Sec 
and  insert  in  lieu  thereof  "Sec  405. ". 

On  page  53.  line  18.  strike  out  "Sec  101. "" 
and  insert  in  lieu  thereof  "Sec  501.'. 

Amendment  No.  3711 
On  page  25.  line  23,  strike  out  "In  no"  and 
all  that  follows  through  line  2  in  page  26 
and  insert  in  lieu  thereof  the  following: 
""Subject  to  the  amounts  available  in  the 
Fund,  each  State  of  the  United  States  and 
the  District  of  Columbia  shall  receive  not 
less  than  $100,000  under  subsections  (a)  and 
(b)  of  this  section." 


August  10,  im 

NOTICES  OF  HEARINGS 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  D'AMATO.  Mr.  President,  I  wish 
to  announce  for  the  information  of 
the  Senate  and  the  public  that  I  will 
chair  a  Senate  Banking  Committee 
field  hearing  in  New  York  City  on 
August  28  at  10  a.m.  at  Federal  Hall. 
Wall  Street.  New  York,  NY. 

The  subjects  of  the  hearing  are  drug 
money  laundering  and  S.  2579,  the 
Drug  Money  Seizure  Act. 


August  10,  im 
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ADDITIONAL  STATEMENTS 


SPECTER  AMENDMENT  NO.  3712 
Mr.  BAKER  (for  Mr.  Specter)  pro- 
posed an  amendment  to  the  bill  (S. 
2423),  supra,  as  follows: 

To  amend  S.  2423  on  page  28  by  renum- 
bering subparagraph  (2)  as  subparagraph 
(3)  and  inserting  the  following  new  para- 
graph after  line  18: 

"(2)  certify  that  priority  shall  be  given  to 
eligible  recipient  organizations  for  programs 
providing  assistance  to  victims  of  sexual  as- 
sault, spousal  abuse  or  child  abuse:  and"" 


STUDY  OF  SENATE  COMMITTEE 

SYSTEM 
•  Mr.  QUAYLE.  Mr.  President,  I  am 
submitting  for  the  Record  a  summary 
of  the  2  days  of  hearings  held  by  the 
Temporary  Select  Committee  To 
Study  the  Senate  Committee  System. 
All  Senators  will  be  interested  in  the 
ideas  that  have  been  expressed,  and  I 
wish  to  reiterate  that  the  Select  Com- 
mittee continues  to  solicit  the  com- 
ments of  all  Senators  so  that  our  rec- 
ommendations can  be  based  on  as  solid 
a  base  as  possible.  The  Select  Commit- 
tee's address  is  SR-B42.  Phone  4-2740. 

The  summary  follows: 
Summary  of  Hearings  Held  July  31.  1984. 

AND  August  2.  1984.  by  the  Temporary 

Select  Committee  To  Study  the  Senate 

Committee  System 

JULY  31.  1984 

Senator  Quayle  stressed  two  points  in  his 
opening  statement.  First,  he  wanted  to  ex- 
plore the  question  of  committee  and  sub- 
committee proliferation  and  assignment  lim- 
itations. Second,  he  wanted  to  consider  the 
question  of  streamlining  the  budget-author- 
ization-appropriations process  in  the  inter- 
est of  reducing  the  perceived  redundancies. 

Senator  Ford  stressed  that  unless  the 
present  system  of  committee  organization 
and  operation  is  clearly  defective  and  unless 
a  proposed  change  is  quite  clearly  an  effec- 
tive remedy  for  the  problem,  the  Committee 
should  not  recommend  a  change  to  the 
Rules  Committee  or  to  the  Senate.  He 
pointed  out  that  if  the  Senate  workload  is 
too  great  then  corrective  action  must  be  di- 
rected at  that  problem,  not  at  the  organiza- 
tional system  that  is  used  to  address  the 
work.  Merely  renaming  the  organizations 
through  which  the  work  is  accomplished 
will  result  in  no  change. 

SENATOR  HOWARD  BAKER 

Senator  Baker  addressed  seven  points  in 
his  testimony.  First,  increasingly  the  impor- 
tant work  of  the  Senate  is  done  in  commit- 
tees rather  than  on  the  floor  of  the  Senate. 

Second,  the  Senate  has  too  big  a  workload 
because  of  the  proliferation  of  bills,  amend- 
ments and  issues  in  the  committee  system. 

Third,  the  budget  process  imposes  a  3- 
layer  structure  that  allows  issues  to  surface 
again  and  again.  There  is  a  need  to  consoli- 
date these  functions  or  coordinate  them 
more  efficiently.  One  possibility,  which  Sen- 
ator Baker  said  he  used  to  support  but  no 
longer  does,  is  that  of  eliminating  the  au- 
thorizing committees  and  assigning  to  a 
super  appropriation  committee  the  separate 


responsibilities  that  are  now  performed  by 
the  authorizing  and  appropriating  commit- 
tees. Another  option  is  to  give  the  appropri- 
ating authority  to  the  individual  authoriz- 
ing committees  and  possibly  authorize  and 
appropriate  in  the  same  bill. 

Fourth,  Congress  needs  a  dependable 
system  for  overseeing  the  intelligence  oper- 
ation such  as  a  Joint  Committee  on  Intelli- 
gence, with  members  appointed  by  the  lead- 
ership in  both  Houses  on  both  sides.  There 
should  be  a  professional  staff,  not  a  biparti- 
san staff.  Currently  the  staff  of  the  Intelli- 
gence Committees  is  huge  and  the  commit- 
tees are  prone  to  leaks  of  sensitive  informa- 
tion. 

Fifth,  Congress  should  hold  more  hear- 
ings away  from  Washington. 

Sixth,  Congress  should  not  be  in  session 
so  long.  There  should  be  two  sessions  each 
year  instead  of  two  per  Congress.  The  first 
session  would  be  an  authorizing  session,  and 
the  second  would  be  an  appropriating  ses- 
sion with  approximately  60  days  in  between 
to  hold  field  hearings  mentioned  above. 

Seventh,  the  leaders  are  primarily  admin- 
istrators and  do  not  have  sufficient  time  to 
discharge  their  legislative  responsibilities. 
The  leaders  should  not  be  members  of  any 
committees,  but  rather  should  be  ex  officio 
members  of  all  committees. 

In  addition.  Senator  Baker  agreed  that 
the  numbers  of  committees  should  be  con- 
solidated and  assignment  rules  should  be 
more  rigidly  enforced  and  that  two-year  au- 
thorizations and  appropriations  would  be 
one  way  of  simplifying  the  budget  process. 
He  also  suggested  a  two-year  authorization 
cycle  and  an  annual  appropriations  cycle. 
He  also  pointed  out  that  the  authority  of 
the  Appropriations  Committee  is  less  clear- 
cut  than  ten  years  ago  because  of  authoriza- 
ton-appropriations  hybrids  such  as  the  enti- 
tlement programs  which  effectively  bypass 
the  appropriations  process. 

Senator  Baker  noted  that  Senator  John- 
stons  proposal  to  make  the  Budget  Com- 
mittee a  subcommittee  or  a  joint  committee 
of  both  Appropriations  and  Finance  mem- 
bers with  the  budget  resolution  approved  by 
both  the  Appropriations  Committee  and  the 
Finance  Committee  was  a  logical  proposal, 
but  added  that  he  would  include  the  Com- 
merce Committee  and  the  Environment  and 
Public  Works  Committee  because  of  the 
impact  of  the  budget  resolution  on  those 
committees.  He  also  suggested  getting  away 
from  a  budget  resolution  altogether  and  let- 
ting the  committee  report  to  the  leadership 
or  the  Senate  as  a  whole  on  levels  of  spend- 
ing. 

former  senator  henry  bellmon 
Senator    Bellmon    made    the     following 
points. 

The  Committee  on  Indian  Affairs  should 
not  have  been  a  permanent  committee,  but 
should  rather  have  been  fused  back  into  the 
Energy  Commmittee. 

Fiscal  policy  takes  up  so  much  of  Con- 
gress' time  because  it  is  such  a  serious  prob- 
lem, not  because  of  deficiencies  in  the  orga- 
nizational structure  of  the  Senate. 

There  are  too  many  claims  on  Senators' 
time.  The  schedule  and  the  workload  should 
be  better  organized. 

The  budget  cycle  should  be  a  biennial 
cycle.  The  appropriations  process  should 
also  be  biennial.  This  would  free  up  one  ses- 
sion in  every  Congress  to  deal  exclusively 
with  authorization  and  oversight. 

The  Senate  should  be  organized  so  that 
each  member  has  a  position  on  one  author- 
izing committee  and  each  member  sits  on 
either  Budget,  Appropriations  for  Finance, 


which  would  all  be  considered  fiscal  policy 
committees.  Finance  would  have  to  counted 
as  both  an  authorizing  committee  and  a 
fiscal  policy  committee. 

There  needs  to  be  greater  emphasis  on 
oversight  in  Congress,  perhaps  by  creating 
an  oversight  committee  with  across-the- 
board  authority  to  examine  all  Federal  pro- 
grams over  a  five-year  cycle  with  the  assist- 
ance of  GAO.  (See  Appendix  for  details  of 
Senator  Bellmon's  proposal.) 

It  is  necessary  to  have  a  Budget  Commit- 
tee to  recommend  to  the  Senate  appropriate 
fiscal  policy  and  set  priorities.  Appropria- 
tions should  recommend  specific  funding 
levels  within  those  priorities. 

Part  of  the  problem  with  the  budget  proc- 
ess is  the  failure  of  the  executive  branch  to 
exercise  appropriate  leadership  in  expedit- 
ing the  process. 

Under  Senator  Bellmon's  proposals  for 
committee  reorganization  the  A,  B,  and  C 
designations  would  be  irrelevant.  During  the 
appropriations  cycle  only  the  authorizing 
committees  would  be  operative.  Each  group 
of  committees  would  have  100  slots  so  that 
each  senator  would  serve  on  one  committee 
of  each  group. 

Senator  Wallop  expressed  his  concern 
that  with  a  biennial  budget  an  incoming 
president  would  have  very  little  influence 
over  the  budget  when  he  came  into  office. 
Senator  Bellmon  said  that  there  would  be  a 
period  of  several  months  in  which  the  in- 
coming president  could  make  changes.  He 
stressed  that  it  was  unlikely  that  a  presi- 
dent would  want  to  redo  an  entire  budget 
and  that  the  president  would  have  suffi- 
cient time  to  make  major  changes. 

Senator  Bellmon  pointed  out  that  one  ad- 
vantage of  his  proposal  is  that  there  would 
be  no  scheduling  conflicts  between  Appro- 
priations and  the  authorizing  committees 
because  each  phase  would  be  dealt  with 
during  different  parts  of  the  legislative  ses- 
sion. 

senator  DANIEL  EVANS 

Senator  Evans  made  five  points  in  his  tes- 
timony. First,  there  is  a  need  for  efficiency 
and  effectiveness  in  scheduling  the  Senate 
work  week.  The  Senate  has  grown  accus- 
tomed to  a  three-day  work  week.  There 
should  be  a  three-week  cycle.  The  first  two 
weeks  would  be  five-day  work  weeks  and  the 
third  week  the  Senate  would  not  be  in  ses- 
sion at  all  so  that  the  members  would  have 
an  opportunity  to  spend  quality  time  back 
in  their  home  communities.  This  would  also 
allow  for  the  holding  of  more  field  hearings, 
as  Senator  Baker  has  suggested. 

The  committee  assignment  and  operation 
process  is  disappointing,  frustrating,  ineffec- 
tive and  inefficient.  There  should  be  a  total 
of  100  seats  on  the  exclusive  committees 
(Armed  Services,  Foreign  Relations,  Finance 
and  Appropriations)  instead  of  the  current 
85  seats  so  that  each  senator  would  have 
one  seat  on  an  exclusive  committee.  A  fur- 
ther option  is  to  combine  the  rest  of  the  A 
committees  and  the  B  committees  so  that 
they  equal  100  slots.  Then  each  member 
would  be  limited  to  2  committees.  In  addi- 
tion, committees  should  be  divided  into 
classes  for  the  purpose  of  scheduling  meet- 
ings with  each  class  having  certain  times  to 
meet.  This  would  reduce  the  meeting  con- 
flicts for  members. 

Third,  there  is  a  need  to  recreate  mean- 
ingful debate  on  the  Senate  floor.  This 
could  be  done  by  scheduling  debate  on 
major  issues  at  certain  times,  such  as  late 
afternoon,  and  by  not  allowing  committees 
to  schedule  meetings  during  that  time. 
Members  should  also  vote  from  their  seats 


in  order  when  the  roll  is  called  and  when 
recognized  by  the  roll  call  clerk. 

Fourth,  there  is  a  need  for  a  two-year 
budget  process  because  it  provides  stability 
and  tends  to  control  undue  spending.  One 
possibility  for  the  two-year  process  is  for 
the  first  year  to  include  budget,  authorizing 
and  appropriating  and  the  second  year  to  be 
devoted  to  oversight. 

Fifth,  the  combination  of  large  committee 
staffs  and  the  penchant  of  members  to 
become  deeply  involved  in  various  subject 
areas  results  in  senators  working  on  policy 
on  a  level  of  detail  that  should  be  the  execu- 
tive resfwrisibility.  Staff  numbers  as  well  as 
committee  numbers  need  to  be  pared  down. 

Senator  Quayle  suggested  that  senators 
be  limited  to  membership  in  11  units  (a  unit 
being  a  committee  or  a  subcommittee)  as  a 
way  of  enforcing  the  limitations  on  commit- 
tee membership.  Senator  Evans  said  that  it 
would  be  a  good  mechanism  because  it 
would  force  each  member  to  make  a  deliber- 
ate choice  about  his  assignments.  He  would 
suggest  a  lower  number  of  units,  such  as  7 
or  8.  In  addition,  proxy  voting  in  commit- 
tees should  be  abolished  so  that  senators 
would  have  to  attend  meetings  in  order  to 
vote. 

Senator  Johnston  agreed  with  the  concept 
of  a  three-week  work  week  cycle  and  that 
there  is  a  need  to  trim  committee  staff. 

SENATOR  mark  HATFIELD 

Although  the  committee  system  is  often 
perceived  as  inefficient,  it  can  be  extremely 
effective  in  discharging  its  responsibilities. 
One  should  be  careful  about  tampering  with 
complex  institutions  which  operate  in  a 
complex  environment.  Because  the  Senate 
is  a  political  institution,  it  should  not  neces- 
sarily be  a  smooth  and  highly-organized 
mechanism.  It  serves  a  diverse  constituency. 

Congress  tolerates  inefficiency  because 
there  is  a  consensus  to  do  so.  For  example, 
the  Senate  allows  the  consideration  of  legis- 
lative riders  on  appropriations  bills  despite 
the  prohibiting  rule.  The  process  is  the  way 
it  is  because  a  majority  of  the  Senate  wants 
it  to  be  that  way. 

The  same  applies  to  the  committee 
system.  If  senators  have  too  many  assign- 
ments, it  is  because  they  have  chosen  to 
have  them. 

Authorizations  should  be  multi-year,  leav- 
ing annual  tinkering  to  the  appropriations 
process. 

Rule  25.  paragraph  4  of  the  Senate  Rules, 
limiting  assignments  to  2  A  committees, 
should  be  enforced.  This  would  reduce  com- 
mittee size,  staff  levels  and  expenditures  as 
well  as  speed  the  handling  of  legislation  and 
sharpen  the  focus  of  senators"  attention. 

Senator  Quayle  described  his  11  units  pro- 
posal and  suggested  that  if  a  member 
wanted  to  serve  on  a  12th  unit  he  could  not 
be  counted  as  part  of  a  quorum.  Senator 
Hatfield  stressed  the  Senate  tradition  of  ac- 
commodation, that  committee  sizes  would 
continue  to  increase  and  members  would 
continue  to  acquire  waivers  because  the 
Senate  had  a  certain  flexibility  that  allowed 
it  to  circumvent  the  rules. 

The  lack  of  order  in  the  Senate  follows 
from  the  lack  of  order  in  most  senators'  of- 
fices. 

Senator  Quayle  asked  if  it  would  be  possi- 
ble to  deal  with  the  defense  authorization 
and  appropriations  on  the  floor  at  the  same 
time,  as  one  bill.  Senator  Hatfield  responded 
that  it  was  possible  if  a  majority  of  the 
Senate  agreed  to  do  so.  but  pointed  out  that 
sometimes  the  appropriations  bills  were  the 
only  vehicle  available  to  members  to  force 
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the  consideration  of  controversial  issues 
that  the  committees  avoided. 

Senator  Johnston  asked  Senator  Hat- 
fields  opinion  of  making  the  Budget  Com- 
mittee a  joint  committee  or  subcommittee 
of  Appropriations  and  Finance  as  suggested 
by  the  Pearson-Ribicoff  Study  Group.  Sena- 
tor Hatfield  responded  that  it  should  be 
given  serious  consideration.  Another  possi- 
bility was  for  the  Budget  Committee  to  be 
composed  of  the  chairmen  of  the  authoriz- 
ing committees. 

One  of  the  major  things  lacking  in  the 
legislative  process  today  is  oversight.  The 
Senate  is  too  busy  with  day-to-day  prob- 
lems. Multi-year  authorizations  would  help 
to  alleviate  this  problem,  allowing  time  to 
project  into  the  future  and  examine  the 
past. 

SENATOR  ROGER  JEPSEN 

There  is  a  need  for  more  efficient  schedul- 
ing of  committee  meetings. 

There  is  a  need  for  some  kind  of  enforced 
germaneness  rule. 

Speaking  for  himself  and  Representative 
Lee  Hamilton,  who  was  scheduled  to  testify 
but  could  not  appear.  Senator  Jepsen 
stressed  that  the  Joint  Economic  Commit- 
tee should  not  be  consolidated  into  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  as  recommended  by  the  Pearson-Ri- 
bicoff Study  Group.  The  JEC  is  an  effective 
formulator  of  national  economic  policy. 

AUGUST  2,  1984 

Senator  Quayle  opened  the  hearing  by  ex- 
pressing his  agreement  with  Senator  Fords 
point  about  avoiding  change  for  change's 
sake  and  stressing  that  the  current  commit- 
tee system  has  served  the  Senate  well. 

Senator  Ford  stated  that  a  little  thought 
should  be  given  to  the  two-year  budget  proc- 
ess as  a  means  of  improving  the  operation  of 
the  Senate. 

SENATOR  TED  STEVENS 

Senator  Stevens  made  the  following 
points  in  his  testimony. 

The  Senate  has  in  recent  years  evolved 
into  an  institution  that  performs  functions 
similar  to  those  of  the  House  of  Representa- 
tives rather  than  emphasizing  its  unique 
function  as  a  continuous  body.  There  are 
three  basic  problems:  the  proliferation  of 
committees,  the  overlapping  of  processes 
and  the  Rules. 

First,  committee  reform  in  the  1970s,  al- 
though it  eliminated  some  committees,  has 
resulted  in  an  increase  in  the  number  of 
subcommittees.  There  are  currently  102, 
many  of  which  should  be  consolidated 
within  their  own  committees.  Some  commit- 
tees should  also  be  eliminated.  This  would 
not  only  reduce  the  scheduling  conflicts  and 
the  numbers  of  staff,  but  would  help  the 
Senate  to  perform  its  proper  role  in  the  fed- 
eral government. 

Many  times  the  rule  prohibiting  commit- 
tee meetings  more  than  two  hours  after  the 
Senate  is  in  session  is  being  waived  for  sub- 
committees. This  rule  should  only  be  waived 
for  committees. 

Second,  the  annual  authorization  process 
is  a  new  factor.  The  same  issues  repeatedly 
come  up  in  the  authorization  and  appropria- 
tions processes  and  result  in  time  spent  in  a 
redundant  fashion.  There  is  a  need  to  take 
laws  that  are  ingrained  in  our  system  out  of 
the  regular  reauthorization  process  and  con- 
centrate on  oversight  instead.  The  Senate 
does  not  have  time  for  the  oversight  func- 
tion because  of  the  proliferation  of  commit- 
tees and  subcommittees  and  the  time  which 
they  consume. 


The  budget  process  is  another  example  of 
redundancy  of  activity  and  it  should  be  re- 
viewed. It  is  possible  to  raise  an  issue,  the 
MX  for  example,  10  times  under  the  normal 
procedure  and  an  unlimited  number  of 
times  if  a  senator  wants  to  pursue  an  issue 
that  far.  This  redundancy  is  one  of  the  rea- 
sons for  the  current  lack  of  public  confi- 
dence in  Congress. 

Senator  Stevens  agrees  with  Senator 
Baker  that  there  is  a  need  for  more  hear- 
ings out  of  Washington.  The  budget  process 
consumes  so  much  time  that  field  hearings 
are  not  often  held. 

One  option  for  consolidation  is  to  combine 
the  budget  and  appropriations  process  and 
combine  the  authorization  and  appropria- 
tions process.  We  would  do  away  with  the 
authorizing  committees  and  they  would 
become  subcommittees  of  Appropriations. 
We  would  combine  Budget  and  Appropria- 
tions to  form  a  Budget  and  Audit  Commit- 
tee so  that  the  real  appropriations  function 
of  the  current  Appropriations  Committee 
would  survive.  The  standing  legislative  com- 
mittees would  end  up  as  authorizing  and  ap- 
propriations subcommittees  of  a  major  com- 
mittee. We  would  do  the  budget  function  in 
advance  and  then  the  oversight  function. 
There  is  a  need  to  review  the  budget  process 
and  determine  if  it  is  really  necessary  to 
have  a  budget  resolution  plus  an  authoriza- 
tion bill  and  then  an  appropriations  bill  and 
then  a  reconciliation  bill. 

There  is  a  need  to  return  to  major  debates 
on  major  issues  on  the  floor.  One  way  of  en- 
suring meaningful  debate  is  to  open  the 
Senate  to  television  coverage.  There  should 
also  be  electronic  mail  so  that  senators 
could  be  kept  informed  while  away  from 
Washington. 

Authorizations  have,  in  general,  become 
too  detailed.  For  example,  with  the  Depart- 
ment of  Defense  we  literally  authorize  the 
number  of  trucks  for  the  agency. 

There  is  a  need  to  modify  the  Rules  of  the 
Senate,  especially  in  regard  to  cloture.  Pos- 
sibly, there  is  a  need  to  find  a  way  to  deny 
access  to  the  floor  to  any  issue  that  has  al- 
ready once  been  resolved  in  that  session. 

In  response  to  Senator  Quayle's  question 
about  limiting  subcommittees.  Senator  Ste- 
vens stated  that  the  legislative  committees 
should  be  limited  to  2  subcommittees,  with 
the  exception  of  Appropriations.  Under  Sen- 
ator Stevens'  plan,  the  legislative  commit- 
tees would  have  the  appropriations  author- 
ity and  the  Appropriations  Committee 
would  become  Budget  and  Audit,  a  pre-ap- 
propriations  and  post-appropriations  proc- 
ess. 

Senator  Quayle  described  his  11  units  pro- 
posal. Senator  Stevens  agreed  that  it  might 
work  if  the  younger  members  of  the  Senate 
banded  together  to  support  change  in  the 
Rules.  The  Senate  as  a  whole  should  spend 
two  hours  a  day  in  committee  or  subcommit- 
tee for  at  least  three  days  a  week. 

Senator  Ford  mentioned  the  two-year 
budget.  Senator  Stevens  pointed  out  that  it 
would  have  to  be  imposed  on  the  Executive 
branch  also.  He  is  opposed  to  the  2nd 
budget  resolution. 

Senator  Kasten  added  that  the  redundan- 
cy of  processes  also  applied  to  the  Executive 
branch  and  the  Administration  witnesses 
who  must  testify  repeatedly  on  the  same 
issue.  Senator  Stevens  suggested  having 
joint  House  and  Senate  hearings  to  hear  the 
testimony  of  Cabinet  officers. 

Sentor  Dixon  stated  that  proxy  votes  were 
misused  and  that  much  time  was  wasted  in 
the  committee  system  by  senators  asking 
questions  just  because  they  felt  they  must 


in  order  to  appear  interested  and  knowl- 
edgeable. The  committee  system  also  takes 
away  from  the  time  spent  on  the  floor.  Un- 
written amendments  should  not  be  allowed 
and  the  germaneness  rule  should  be  en- 
forced. Senator  Stevens  reiterated  that  tele- 
vising major  debates  would  help  increase 
floor  attendance.  There  is  also  a  need  for 
fewer  late  night  sessions  so  that  senators 
with  young  children  can  spend  time  with 
them. 

The  shortest  speeches  occur  when  there 
are  more  senators  on  the  floor.  Time  usage 
can  be  controlled  through  peer  pressure. 

SENATOR  LAWTON  CHILES 

The  proliferation  of  committee  assign- 
ments results  in  fewer  slots  on  good  commit- 
tees for  younger  senators. 

Senator  Chiles  does  not  agree  with  Sena- 
tor Johnston's  proposal  to  have  Budget 
made  up  of  members  of  Finance  and  Appro- 
priations. This  will  work  against  what  the 
Budget  Committee  tries  to  do.  The  Budget 
Act  does  provide  a  timetable  for  action  and 
prohibits  certain  types  of  bills  being  consid- 
ered prior  to  the  adoption  of  the  first 
budget  resolution.  The  recent  extreme 
delays  encountered  in  getting  a  budget  reso- 
lution in  place  are  due  to  political  difficul- 
ties and  particularly  the  difficulty  of  the 
majority  in  getting  51  votes  for  its  package. 
When  the  Budget  Act  was  first  enacted  the 
budget  resolution  was  a  product  of  a  more 
centrist  approach,  not  of  just  one  party. 
There  is  a  need  to  streamline  the  budget 
process,  but  not  eliminate  it  altogether.  The 
second  budget  resolution  should  be  done 
away  with  and  the  first  one  should  be  con- 
sidered binding  because  it  is  the  key  to  set- 
ting tax  and  spending  levels.  We  should 
start  the  first  resolution  by  April  15  to  allow 
more  time  for  authorization  bills. 

The  procedures  for  reconciliation  on  the 
budget  resolution  should  be  codified.  Non- 
budgetary  items  should  be  prohibited  so  as 
to  reduce  the  tendency  for  authorizing  legis- 
lation to  be  included  as  budget  content. 

Appropriating  and  authorizing  commit- 
tees have  been  encroaching  on  each  other's 
proper  roles.  Appropriations  should  do  the 
funding  and  authorizations  should  design 
the  legislation.  There  is  some  pressure  on 
Appropriations  to  legislate  when  the  au- 
thorizing committee  has  refused  to  act  on  a 
bill.  Authorizing  committees  are  spending 
more  time  on  funding  issues  than  on  pro- 
gram design  and  oversight  because  of  the 
greater  interest  in  budgetary  decisions.  Au- 
thorizing committees  also  appear  to  be  de- 
signing entitlements  with  trigger  levels 
which  is  an  appropriations-forcing  mecha- 
nism. This  leaves  Appropriations  with  no 
real  discretion. 

Senator  Quayle  asked  whether  it  would  be 
helpful  to  ask  the  Rules  Committee,  the 
Governmental  Affairs  Committee  or  the 
Budget  Committee  to  examine  the  Budget 
Act  and  make  recommendations  on  how  to 
make  the  budget  process  more  efficient. 
Senator  Chiles  responded  that  this  would 
only  work  if  a  group  made  up  of  members  of 
the  3  committees  assessed  the  Budget  Act. 
He  agreed  that  the  fact  that  the  Budget  Act 
came  under  the  jurisdiction  of  3  committees 
was  an  impediment  to  changing  it. 

Senator  Ford  suggested  a  two-year  budget. 
Senator  Chiles  agreed  that  it  has  some 
merit  but  expressed  his  concern  that  if  the 
economic  situation  changed  quickly  the 
Budget  Committee  would  not  be  free  to  re- 
spond if  it  was  locked  into  a  two-year  proc- 
ess. He  pointed  out  that  state  governments 
are  concerned  with  responding  to  economic 


changes,  but  the  federal  goverrmient  tries  to 
affect  the  change,  which  would  be  difficult 
with  a  two-year  budget.  Senator  Ford  point- 
ed out  that  there  could  be  a  supplemental 
to  take  care  of  such  sudden  shifts.  The  two- 
year  budget  would  allow  much  more  time 
for  oversight  activities. 

Senator  Chiles  suggested  the  use  of  a  com- 
puterized schedule  to  minimize  meeting  con- 
flicts. In  addition,  the  proxy  rule  should  be 
done  away  with  in  order  to  force  senators  to 
be  present  to  conduct  business.  Questioning 
should  be  done  on  the  basis  of  first  come 
first  served,  not  on  the  basis  of  seniority. 
This  would  encourage  those  who  are  really 
Interested  to  ask  questions. 

SENATOR  JOHN  TOWER 

Committees  waste  time  bickering  about 
jurisdiction,  they  duplicate  each  other's 
work  and  senators  have  workloads  which 
are  impossible  to  faithfully  execute. 

There  is  an  unnecessary  duplication  of  ac- 
tivities between  the  Armed  Services  Com- 
mittee and  the  Defense  Appropriations  sub- 
committee. Before  the  Budget  Act  was  en- 
acted there  was  a  need  for  the  Appropria- 
tions Committee  to  pick  and  choose  among 
all  authorizations.  The  Appropriations  Com- 
mittee acted  as  the  fiscal  discipline  of  the 
Congress  until  1974.  Now  the  fiscal  disci- 
pline is  imposed  at  the  beginning  of  the 
process  with  the  budget  resolution.  There- 
fore there  is  no  reason  to  have  both  an  au- 
thorization and  an  appropriations  process. 
The  Senate  cannot  afford  to  consider  major 
pieces  of  legislation  twice  every  year.  Dupli- 
cative hearings  are  a  waste  of  the  Executive 
branch's  time.  The  committee  of  expertise 
should  be  the  one  to  propose  to  the  Senate 
the  course  of  action  on  program  and  the 
committees  of  expertise  have  always  been 
the  authorizing  committees. 

Overlap  of  committee  jurisdictions  and 
fragmentation  of  certain  areas  of  public 
policy  is  another  problem.  For  example. 
Aging,  Veterans'  Affairs  and  Indian  Affairs 
all  logically  fit  within  the  jurisdiction  of 
Labor  and  Human  Resources.  A  more  strik- 
ing example  is  the  area  of  national  security. 
Responsibility  for  this  area  is  dispersed 
among  the  following  committees:  Armed 
Services,  Appropriations,  Budget,  Foreign 
Relations,  Small  Business,  Veterans'  Affairs, 
Governmental  Affairs,  Banking,  Commerce 
and  Select  Committee  on  Intelligence. 

There  is  also  a  lack  of  attention  in  the 
Senate  to  broad  policy  issues  and  non-pro- 
grammatic legislation.  Instead  the  Senate 
spends  all  its  time  working  on  the  budget. 

First,  the  authorizing  committees  should 
be  given  appropriations  responsibility.  The 
Budget  Committee  should  be  disbanded  and 
the  Appropriations  Committee  should 
assume  the  responsibilities  of  the  Budget 
Committee  as  well  as  responsibility  for 
those  appropriated  items  for  which  there  is 
no  authorization  and  for  continuing  resolu- 
tions and  supplemental  appropriations. 

If  the  Budget  Committee  is  retained,  it 
should  be  made  up  of  authorizing  commit- 
tee chairmen  and  ranking  minority  mem- 
bers. 

Second,  jurisdictions  of  committees  should 
be  rationalized  and  consolidated. 

Third,  a  possible  solution  to  the  need  for 
more  attention  to  broad  policy  is  a  two-year 
authorization  and  appropriation.  This 
would  leave  time  for  oversight  in  alternate 
years. 

An  alternative  proposal  would  be  for  all 
members  of  the  Senate  to  become  members 
of  the  Appropriations  Committee  with  ap- 
proximately 10  subcommittees,  reflecting 
various    budget    functions.    Each    senator 


would  serve  on  one  or  two  subcommittees, 
depending  on  the  desired  size  of  the  sub- 
committees. These  subcommittees  would 
have  both  authorizing  and  appropriating 
authority.  There  would  be  no  full  commit- 
tee markups,  only  floor  action. 

There  would  be  a  subcommittee  on  the 
Budget  within  the  Appropriations  Commit- 
tee which  would  have  as  its  members  the 
chairman  and  ranking  minority  members  of 
each  Appropriations  subcommittee  as  well 
as  the  chairman  and  minority  members  of 
the  Finance  Committee. 

In  addition  to  the  Appropriations  Com- 
mittee, there  would  be  a  Foreign  Relations 
Committee,  a  Finance  Committee,  a  Com- 
mittee on  Management  of  the  Government, 
a  Committee  on  General  Laws  (similar  to 
the  current  Judiciary  Committee),  a  Com- 
mittee on  Regulated  Industries  and  a  Com- 
mittee on  Rules  and  Ethics.  Each  senator 
would  serve  on  one  of  these  committees  in 
addition  to  the  Appropriations  Committee. 

This  plan  would  achieve  consolidation  of 
the  authorization  and  appropriations  proc- 
ess. It  would  consolidate  and  rationalize  ju- 
risdictions of  committees.  It  would  reduce 
the  numbers  of  committees  and  assignments 
and  ease  the  problem  of  scheduling  con- 
flicts. 

In  addition  there  should  be  a  rule  to  re- 
quire that  a  senator  provide  the  Senate  with 
48  hours  advance  notice  before  a  nonger- 
mane  amendment  is  offered  to  a  bill  on  the 
floor. 

Senator  Quayle  asked  if  it  would  be  feasi- 
ble to  deal  with  the  defense  authorization 
and  appropriations  at  the  same  time  on  the 
floor  with  a  requirement  that  amendments 
be  mathematically  consistent.  Senator 
Tower  stated  that  his  proposal  would  ac- 
complish essentially  the  same  thing  and 
that  the  current  delays  were  caused  by  the 
need  to  wait  for  the  budget  process  to  com- 
plete its  work. 

SENATOR  PETE  DOMENICI 

The  three  fiscal  processes,  authorization, 
appropriations  and  budget,  have  been  mis- 
used. The  authorization  process  was  de- 
signed to  set  policy  parameters,  but  the 
Senate  has  frequently  argued  so  long  over 
authorizationsthat  funding  has  preceded 
substantive  debate.  In  other  cases  the  au- 
thorizing process  has  been  used  to  lock  in 
funding  levels,  thus  totally  thwarting  the 
appropriations  process. 

The  appropriations  process  was  designed 
to  divide  up  available  resources  in  a  given 
fiscal  year  among  competing  federal  pro- 
grams. Appropriations  has  frequently  been 
used  to  debate  substantive  policy  issues, 
causing  atrophy  of  the  authorization  proc- 
ess. 

The  budget  process  was  designed  to  pro- 
vide a  framework,  a  broad  fiscal  policy.  The 
timetable  it  established  has  helped  Congress 
to  report  authorizing  legislation  on  a  timely 
basis  and  to  pass  far  more  of  its  regular  ap- 
propriations bills  by  the  beginning  of  the 
fiscal  year  than  had  previously  been  the 
case.  During  the  8  years  prior  to  the  Budget 
Act.  Congress  passed  an  average  of  only  1 
regular  appropriations  bill  by  the  start  of 
the  fiscal  year.  During  the  first  8  years  fol- 
lowing the  Budget  Act.  Congress  has  passed 
an  average  of  5  regular  appropriations  bills 
by  the  start  of  the  fiscal  year. 

However,  there  are  still  late  authoriza- 
tions and  late  appropriations  and  the 
Senate  wastes  its  time  debating  the  same 
issues  repeatedly. 

The  solution  is  to  return  to  the  original 
purposes  of  each  of  these  functions,  not  to 
consolidate    one    or    more    of    them.    The 


budget  process  has  resulted  In  more  mean- 
ingful debate  on  the  floor. 

Senator  Domenici  is  opposed  to  Senator 
Johnston's  proposal  to  make  the  Budget 
Committee  a  subcommittee  of  Finance  and 
Appropriations. 

Duplicate  votes  on  the  floor  occur  because 
a  majority  of  the  Senate  wishes  them  to 
occur.  No  process  or  rule  will  prevent  a  ma- 
jority of  the  Senate  from  carrying  out  its 
will. 

The  Inability  of  authorizations  to  be  done 
on  time  is  not  the  fault  of  any  process.  It 
simply  means  that  consensus  has  been 
harder  to  achieve.  The  same  is  true  for  ap- 
propriations. Efficiency  has  been  deliberate- 
ly sacrificed  in  order  to  avoid  serious  legisla- 
tive errors. 

In  order  to  correct  the  current  difficulties, 
we  should  insist  that  the  first  budget  resolu- 
tion be  completed  on  time  and  that  it  stick 
to  broad  parameters  only.  This  might  be  en- 
couraged by  specifying  in  more  detail  the 
types  of  amendments  that  would  be  in 
order,  by  shortening  the  length  of  floor 
debate  and  by  shortening  the  time  for  floor 
debate  on  amendments  to  assure  that  extra- 
neous matters  do  not  enter  the  debate.  The 
Budget  Act  provisions  that  are  designed  to 
assure  timely  completion  of  conferences  on 
budget  resolutions  should  be  enforced. 

A  binding  first  budget  resolution  is  a 
useful  suggestion. 

Authorizations  should  be  completed  on 
time  and  before  floor  action  on  related  ap- 
propriations bills  begins.  There  should  be 
rules  that  assure  that  funding  levels  are  not 
locked  in  through  the  authorization  process 
prior  to  the  appropriations  debate,  particu- 
larly when  entitlements  are  involved. 

Appropriations  debates  should  be  carried 
on  without  the  intrusion  of  substantive  leg- 
islative amendments  and  should  be  complet- 
ed on  time.  One  possibility  is  to  move  to  an 
omnibus  appropriations  bill  and  examine 
the  desirability  of  aligning  the  Appropria- 
tions subcommittee  jurisdictions  to  coincide 
with  functional  categories. 

One  option  is  to  merge  the  House  and 
Senate  Budget  Committees  into  a  Joint 
Committee  on  the  Budget,  similar  to  the  old 
Joint  Atomic  Energy  Committee.  This 
would  speed  up  the  budget  process.  This 
committee  could  also  ensure  that  reconcilia- 
tion instructions  included  in  a  budget  reso- 
lution are  followed  and  that  the  Senate  is 
kept  informed  of  the  creation  of  new  or  ex- 
panded entitlements.  The  Joint  Committee 
on  the  Budget  could  also  integrate  the  for- 
mulation of  a  federal  credit  budget  into  the 
congressional  budget  process  and  annually 
review  all  off -budget  expenditures  and  tax 
expenditures.  In  addition,  the  Conmiittee 
could  consider  the  advisability  of  adopting 
biennial  budgeting. 

It  is  possible  that  the  creation  of  a  Joint 
Committee  on  the  Budget  may  make  the  ex- 
istence of  the  Joint  Economic  Committee 
unnecessary. 

There  is  a  need  to  have  some  kind  of 
schedule  on  the  floor  and  for  the  practice  of 
holds  to  be  modified. 

Another  possibility  is  to  break  up  the 
budget  process  into  four  pieces:  defense,  for- 
eign assistance,  appropriated  accounts  and 
entitlements. 

Senator  Quayle  pointed  out  that  the  proc- 
ess often  gets  bogged  dow^n  when  dealing 
with  annual  authorizations  and  annual  ap- 
propriations, not  when  dealing  with  perma- 
nent legislation.  Senator  Domenici  agreed 
and  suggested  that  maybe  there  was  a  need 
for  a  5-year  defense  authorization.  Senator 
Quayle  suggested  trying  a  two-year  authori- 
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zation  as  an  experiment  and  appropriating 
on  an  annual  basis. 

Senator  Quayle  suggested  consolidating 
jurisdiction  over  the  Budget  Act  as  a  first 
step  toward  modifying  it.  Senator  Domenici 
suggested  that  instead  a  special  one-year 
committee  be  created  composed  of  members 
of  Rules.  Governmental  Affairs  and  the 
Budget  Committee  in  order  to  avoid  com- 
mittee jurisdiction  battles. 

Senator  Melcher  expressed  his  interest  in 
a  Joint  Committee  on  the  Budget  and  in 
having  only  one,  binding  budget  resolution. 

SENATOR  JOHN  STENNIS 

The  concept  of  the  Budget  Committee 
should  be  retained. 

There  is  a  need  for  more  serious  and 
meaningful  debate  and  freer  discussion 
among  committee  members  rather  than  the 
use  of  proxy  votes. 

Senator  Quayle  asked  what  the  biggest 
change  in  the  Senate  had  been  over  the 
years.  Senator  Stennis  responded  that  the 
senators  go  home  too  often,  but  yet  do  not 
spend  enough  time  at  home. 

Senator  Stennis  added  that  there  is  a  need 
for  a  high  quality  team  of  inspectors  and  in- 
vestigators attached  to  the  Appropriations 
Committees  of  each  house  to  carry  out  over- 
sight. 

SENATOR  SAM  NUNN 

The  annual  budget  process  is  the  current 
problem.  It  has  taken  over  the  time  and 
workload  of  the  Senate  and  of  the  commit- 
tee and  of  the  Executive  branch.  Even  with 
the  expenditure  of  all  this  effort,  passage  of 
a  budget  each  year  comes  later  and  later. 
There  are  several  reasons  for  this  develop- 
ment. 

First,  there  is  duplicative  committee 
review.  Detailed  review  of  the  President's 
budget  is  annually  performed  in  each  House 
at  least  three  times  by  three  different  sets 
of  committees:  Budget.  Appropriations  and 
the  authorizing  committees.  The  Senate 
also  wastes  time  on  the  floor  repeatedly  de- 
bating the  same  issues. 

Second,  there  is  excessive  attention  to 
detail  in  authorizations. 

Third,  the  accounting  structures  used  by 
each  participant  in  the  budget  process  are 
not  compatible  or  consistent.  This  is  compli- 
cated by  diffused  division  of  committee  ju- 
risdiction. 

In  summary.  Senator  Nunn  made  the  fol- 
lowing points: 

First,  there  is  not  enough  time  for  Con- 
gress to  complete  the  budget,  authorization 
and  appropriations  process. 

Second,  there  is  insufficient  time  for  over-, 
sight  of  programs  and  policies  because  the 
budget  process  has  become  so  unwieldly. 

Third,  more  and  more  of  the  federal 
budget  has  to  be  authorized  annually,  caus- 
ing overloads  in  the  authorizing  committees. 
Fourth,  missed  deadlines  anywhere  in  the 
budget  process  have  a  domino  effect  on  the 
remainder  of  the  budget  process. 

Fifth,  making  the  second  resolution  bind- 
ing delays  the  process. 

Sixth,  appropriations  bills  are  becoming 
more  contentious  and  harder  to  pass. 

Seventh,  there  are  too  many  legislative 
and  non-germane  proposals  on  appropria- 
tions bills. 
Eighth,  schedules  are  too  hurried. 
Ninth,  there  is  too  much  duplicative  effort 
among  all  the  committees. 

There  are  too  many  committees  and  sub- 
committees in  Congress  and  assignment  lim- 
itations are  not  enforced. 

Senator  Nunn  proposed  the  following  so- 
lutions: 
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First,  there  is  a  need  for  a  shift  to  some 
form  of  multi-year  budgeting. 

Second,  the  accounting  framework  should 
be  rationalized  by  deciding  on  uniform  and 
rational  accounting/function  categories. 

Third,  three  different  committees  in  each 
House  should  not  be  doing  essentially  the 
same  thing.  There  is  a  need  for  some  con- 
solidation. For  example,  there  could  be  a 
combined  Budget/Appropriations  Commit- 
tee with  strengthen  macro  authority  and 
the  authority  to  enforce  its  decisions  after 
they  have  been  endorsed  by  the  Senate. 
This  Committee  would  also  have  the  au- 
thority to  de-appropriate.  This  would  allow 
the  authorizing  committees  to  also  appro- 
priate under  the  firm  guidance  and  enforce- 
ment of  this  committee's  guidelines. 

Fourth,  Congressional  self-restraint  must 
be  exercised  when  reviewing  budget  propos- 
als. The  appropriate  level  of  detail  must  be 
determined. 

In  addition.  Senator  Nunn  suggested  that 
senators  work  5  days  a  week  for  the  first  3 
or  4  months  of  the  year  instead  of  the  cur- 
rent tendency  toward  a  3-day  work  week. 

Senator  Quayle  suggested  dealing  with 
the  defense  authorization  and  appropria- 
tions at  the  same  time  of  the  floor.  Senator 
Nunn  agreed  that  it  would  save  some  time 
on  the  floor,  but  would  not  have  an  effect 
on  witnesses  from  the  executive  branch.  He 
stressed  that  committees,  for  all  their  delv- 
ing into  detail,  are  not  doing  the  work  of 
oversight  and  are  not  looking  at  broad  strat- 
egy at  all.  He  also  expressed  his  support  for 
a  Joint  Committee  on  Intelligence. 

In  addition.  Senator  Nunn  pointed  out 
that  the  federal  government  is  doing  more 
and  more  in  various  areas  and  is  not  capable 
of  handling  all  of  these  items  with  the  same 
degree  of  attention  as  the  States. 

Another  alternative  to  resolving  problems 
with  the  budget  process  would  be  for  Con- 
gress to  establish  an  explicit  procedure  to 
authorize  milestone  decisions  in  the  weap- 
ons acquisition  process,  which  parallel  the 
current  system  of  the  Defense  System  Ac- 
quisition Review  Council  milestones  used  by 
the  Department  of  Defense.  In  other  words, 
instead  of  having  have  a  time  limit  on  a 
weapons  system,  the  research  stage  could  be 
authorized,  then  the  development  stage, 
then  the  engineering  production  stage  and 
then  the  final  production. 

There  is  enough  for  two  committees  to  do 
in  the  military  area.  It  is  pointless  for  them 
both  to  be  doing  the  same  things  and  omit- 
ting the  same  things. 

SENATOR  EDWARD  ZORINSKY 

The  Veterans'  Affairs  Committee  should 
not  be  eliminated.  This  Committee  has  ren- 
dered and  continues  to  render  invaluable 
services  to  the  former  members  of  the  mili- 
tary. It  can  continue  to  do  so  most  efficient- 
ly as  a  separate  committee. 

SENATOR  NANCY  KASSEBAUM 

There  is  a  need  for  the  authorizing  and 
appropriating  committees  to  adhere  more 
closely  to  their  functions.  Possibly,  as  a 
means  of  making  the  process  more  efficient, 
the  two  committees  could  have  a  conference 
and  take  to  the  floor  one  bill. 

The  Budget  Committee  provides  a  valua- 
ble framework  for  fiscal  policy-making. 

There  is  a  need  to  combine  hearings  so 
that  witnesses  from  the  Executive  branch 
would  not  have  to  testify  repeatedly  on  the 
same  subject  and  senators  would  not  have 
to  listen  repeatedly  to  the  same  testimony. 

SENATOR  MACK  MATTINGLY 

Congress  has  become  a  full-time  legisla- 
tive bureaucracy  that  allows  little  time  for 


formulation  and  drafting  of  ideas.  The 
cause  of  this  is  the  committee  system.  The 
proliferation  of  committees  has  resulted  in 
proliferation  of  staff.  Senators  are  spread 
too  thin  among  their  committees  to  be  in- 
formed on  all  relevant  issues.  The  result  is  a 
staff  that  is  discharging  the  responsibilities 
that  senators  are  elected  to  perform. 

Senator  Mattingly  suggested  the  following 
solutions: 

First,  go  to  a  two-year  budget  cycle. 

Second,  return  to  a  two-track  authoriza- 
tion/appropriations process.  The  third 
track,  the  budget  process,  has  been  a  waste- 
ful and  redundant  failure.  The  budget  fig- 
ures should  be  folded  into  the  appropria- 
tions and  finance  process. 

Third,  reduce  the  number  of  subcommit- 
tees and  their  staffs. 

Fourth,  eliminate  the  special,  select  and 
join  committees  and  incorporate  their  re- 
sponsibilities into  the  proper  authorizing 
committees. 

Fifth,  eliminate  the  use  of  proxies  in  com- 
mittee and  record  all  committee  votes  for 
the  published  record. 

Sixth,  restrict  the  number  of  committee 
staff  allowed  on  the  Senate  floor. 

In  addition.  Senator  Mattingly  mentioned 
that  Military  Appropriations  had  held  joint 
hearings  with  Armed  Services  and  it  worked 
very  well. 

REPRESENTATIVE  HENRY  HYDE 

This  Statement  was  included  in  the  record. 
Rep.  Hyde  did  not  testify  in  person. 

There  is  a  need  for  a  Joint  Committee  on 
Intelligence  in  order  for  Congress  to  exer- 
cise responsible  oversight  of  intelligence  ac- 
tivities. Congressional  oversight  must  be 
nonpolitical  and  bipartisan  in  order  to  earn 
public  credibility.  Leaks  of  sensitive  infor- 
mation must  be  prevented. 

The  two  current  committees  reflect  differ- 
ent perspectives  and  frequently  do  not  focus 
on  the  same  matters.  Apparently  there  is 
little  interaction  or  coordination  on  the 
issues. 

A  Joint  Intelligence  Committee  would  not 
only  eliminate  the  above  problems,  it  would 
encourage  bipartisan  cooperation  and 
ensure  a  more  effective  Congressional  over- 
sight operation. 

SENATOR  ALAN  CRANSTON 

Senator  Cranston  submitted  for  the 
record  a  statement  stressing  the  need  to 
retain  the  Veterans'  Affairs  Committee  as  a 
separate  committee.  The  Veterans'  Affairs 
Committee  is  performing  valuable  services 
in  an  efficient  and  effective  manner. 

SENATOR  PAUL  SARBANES 

Senator  Sarbanes  submitted  for  the 
record  a  statement  stressing  the  need  to 
retain  the  Veterans'  Affairs  Committee  as  a 
separate  committee.  The  continuation  of 
the  Veterans'  Affairs  Committee  demon- 
strates the  commitment  of  the  Senate  to 
the  nation's  veterans.  The  Veterans'  Affairs 
Committee  has  enabled  the  Senate  to  ad- 
dress the  specialized  needs  and  concerns  of 
veterans. 

Stephen  L.  Edmiston  of  Disabled  Ameri- 
can Veterans.  Paul  S.  Egan  of  The  American 
Legion  and  Donald  H.  Schwab  of  the  Veter- 
ans of  Foreign  Wars  all  submitted  state- 
ments for  the  record  stressing  the  need  to 
retain  the  Veterans'  Affairs  Committee  as  a 
separate  standing  committee  and  describing 
the  scope  and  quality  of  its  services  to 
American  veterans. 

In  addition.  Patrick  J.  ClemenU  of  the 
Small  Tribes  Organization  of  Western 
Washington     submitted     for     the     record 
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STOWW's  support  for  the  continuation  of 
the  Select  Committee  on  Indian  Affairs  as  a 
permanent  standing  committee. 

Appendix.— Possible  Schedule  for  a 

Biennial  Budget  and  Appropriations  Cycle 

former  senator  henry  bellmon 

Budget  session— odd  numbered  years.— 
Congress  convenes  in  January,  odd  num- 
bered years,  and  turns  immediately  to  con- 
sideration of  two-year  budget  and  two-year 
appropriations  bills.  This  session  must  con- 
clude by  October  1. 

Recess  October  1  to  October  15. 

Authorization/oversight  session— begins 
October,  odd  numbered  years.— Completed 
March  15,  even  numbered  years.— Authori- 
zation/oversight session  begins  October  15. 
odd  numbered  years,  recesses  November  15. 
odd  numbered  years  through  January  15. 
even  numbered  years,  and  completes  its  task 
by  March  15,  even  numbered  years. 

Recess  March  15  to  March  31. 

Supplemental  session— April,  even  num- 
bered years.— There  would  be  a  brief  session 
for  the  consideration  of  supplemental  ap- 
propriations (including  appropriations  for 
new  authorizations  as  well  as  emergency 
items),  and  other  necessary  fiscal  policy 
bills  (miscellaneous  tariff  bills  and  other 
revenue  legislation,  etc.). 

End  of  April,  even  numbered  years— Con- 
gress adjourns  sine  die.— This  schedule 
allows  little  room  for  Congressional  recesses 
during  either  the  budget  session  or  the  au- 
thorization/oversight session. 

It  would,  however,  allow  Congress  to  com- 
plete its  work  in  sixteen  months.* 


fellow  Americans  who  can  witness  in 
Hawaii  the  idealism,  the  progressive 
spirit  and  the  boundless  opportunities 
envisioned  by  our  Nation's  Founding 
Fathers  for  all  citizens.  In  its  quiet 
beauty,  Hawaii  speaks  eloquently  to 
all  of  hope,  of  unity,  and  of  peace.* 


HAWAII  STATEHOOD  SILVER 
JUBILEE  DAY 

•  Mr.  INOUYE.  Mr.  President,  the 
25th  anniversary  of  Hawaii's  admis- 
sion as  the  50th  State  of  our  Union 
will  be  celebrated  on  August  21,  1984. 

In  recognition  of  this  historic  occa- 
sion, the  House  this  week  unanimously 
passed  Senate  Joint  Resolution  248, 
designating  August  21  as  "Hawaii 
Statehood  Silver  Jubilee  Day,"  clear- 
ing this  measure  for  Presidential  con- 
sideration. This  Senate  joint  resolu- 
tion was  introduced  by  me  and  my  col- 
league. Spark  Matsunaga,  and  unani- 
mously passed  by  the  Senate  on  April 
11. 

It  is  my  sincerest  hope  that  the 
President  will  approve  this  measure,  in 
view  of  its  major  significance  to  the 
citizens  of  Hawaii  and  our  Nation. 

Statehood  for  Hawaii  was  achieved 
through  the  united  efforts  of  all  seg- 
ments of  our  community— elected  offi- 
cials, business  leaders  and,  above  all, 
the  people  of  Hawaii.  The  spirit  of 
Americanism  has  long  flourished 
among  Hawaii's  people  through  their 
demonstrated  loyalty,  spirit  of  equali- 
ty and  compassion,  and  steadfast  devo- 
tion to  the  guiding  principles  of  our 
Nation.  The  case  for  Statehood  was 
made  most  effectively  by  the  golden 
people  of  Hawaii. 

I  am  proud  to  serve  in  this  body  as 
an  elected  Representative  of  the  State 
of  Hawaii. 

This  youngest  State  in  a  relatively 
youthful  Nation  serves  as  a  constant 
source  of  inspiration  and  renewal  for 


THE  SEOUL  OLYMPIC  GAMES  IN 
1988 

•  Mr.  MURKOWSKI.  Mr.  President, 
in  recent  weeks  objections  have  been 
raised  to  the  choice  of  Seoul,  Republic 
of  Korea,  as  a  site  for  the  1988  Olym- 
pic games.  Some  persons  have  even  ad- 
vocated moving  the  games  to  another 
country.  Let  me  go  on  record  very 
strongly,  Mr.  President,  in  opposition 
to  this  i(lea.  I  have  just  had  the  honor 
of  discussing  this  matter  with  General 
Taewoo  Roh,  chairman  of  the  1988 
Seoul  Olympic  Organization  Commit- 
tee. The  Republic  of  Korea  has  al- 
ready made  an  extraordinary  effort  to 
prepare  sports  facilities,  special  hous- 
ing, and  the  many  other  support  facili- 
ties associated  with  &n  international 
event  of  this  magnitude.  It  has  con- 
structed a  magnificant  new  subway 
line  out  to  the  Olympic  site.  By  1988 
the  Koreans  will  have  invested  more 
than  $l'/2  billion  in  facilities  dedicated 
to  the  games,  and  construction  of 
hotels  and  other  private  facilities  to 
support  visitors  to  the  games  will  cost 
many  hundreds  of  millions  of  dollars 
in  addition.  The  Koreans  are  carrying 
out  these  preparations  in  their  charac- 
teristically thorough,  energetic 
manner.  There  is  little  doubt  that  the 
Olympic  complex  created  for  the  1988 
games  in  Seoul  will  be  among  the 
finest  ever  to  play  host  to  this  event. 

Mr.  President,  the  International 
Olympic  Committee  has  thus  far  re- 
jected the  idea  of  moving  the  1988 
games  from  Seoul. 

I  urge  that  the  United  States  firmly 
resist  any  fresh  moves  to  even  consider 
such  an  ill-advised  proposal.  Our 
Korean  friends  should  know  that  the 
United  States  stands  resolutely  beside 
them  on  this  issue  which  is  of  such 
great  importance  to  them  politically 
and  economically.  I  ask  that  an  article 
from  the  July  10,  1984  Los  Angeles 
Times  describing  the  elaborate  prep- 
arations being  made  for  the  Olympics 
in  Seoul  be  printed  in  the  Record. 

The  text  of  the  article  follows: 

Preparing  for  1988— Seoul,  South  Korea 
after  years  and  years  of  turmoil,  getting 

SET  to  stage  OLYMPICS  APPEARS  TO  BE 
simple  MATTER  FOR  THIS  CITY  OF  9.5  MIL- 
LION PEOPLE 

(By  Bill  Shirley) 
Seoul.  South  Korea— What  if  they  held 
an  Olympic  Games  and  nobody  came?  It 
could  happen,  you  know,  perhaps  in  "The 
Land  of  the  Morning  Calm  "  in  1988,  when 
this  ancient  capital  city  of  a  politically  vul- 
nerable nation  is  scheduled  to  be  the  next 
host— or  victim— of  the  embattled  sports  fes- 
tival. 


Fractious  nations  today  seem  to  compete 
in  the  Olympics  only  when  the  whim  suits 
them  and,  if  there  is  still  such  a  thing  as  the 
Olympic  Games  in  1988.  the  ones  being  pre- 
pared for  here  with  impressive  skill  and 
speed  could  possibly  be  shifted  to  a  less 
volatile  political  arena.  Like  on  another 
planet.  Where  on  earth  is  there  a  haven 
today  for  the  Olympic  Games? 

If  the  Games  should  be  moved— and  the 
idea  has  been  discussed,  and  rejected, 
among  members  of  the  International  Olym- 
pic Committee— it  would  be  another  devas- 
tating blow  to  this  tiny  developing  nation  in 
the  northeast  comer  of  Asia  which,  in  its 
turbulent  5.000-year  history,  has  taken 
more  punches  than  Muhammed  Ali.  It's  a 
wonder  a  country  that  has  taken  so  much 
punishment  from  outside  forces— or  inflict- 
ed it  upon  itself— didn't  quit  in  its  comer 
years  ago. 

But  archeologists  have  traced  the  Repub- 
lic of  Korea's  civilization  to  BC  3.000  and 
beyond.  It  was  fighting  the  Chinese  as  early 
as  the  first  century  and  has  survived  wars— 
both  foreign  and  domestic— invasions,  an- 
nexation, occupations,  government  corrup- 
tion, internal  injustice,  authoritarian  rule, 
police  brutality,  martial  law.  a  coup  by  the 
army,  student  suppression  and  widespread 
domestic  violence.  And  it  is  still  on  its  feet. 

Remarkably,  no  city  in  recent  history  has 
ever  prepared  as  efficiently  or  as  quickly  for 
an  Olympic  Games  as  Seoul,  which  lay  in 
ruins  just  31  years  ago  after  changing  hands 
four  times  in  the  Korean  War.  Its  economy 
was  wiped  out  along  with  its  roads  and 
buildings. 

But  today  there  is  virtually  no  physical 
trace  of  the  devastation.  Four  years  before 
it  is  scheduled  to  stage  the  Summer  Games 
of  the  XXIV  Olympiad,  in  fact,  the  city  Is  so 
far  advanced  in  its  preparations  for  its  big 
moment  in  its  history  that  there  seems  to 
be  more  concern  here  about  a  language 
problem  and  cultural  gap  with  the  West 
than  about  the  construction  of  stadiums 
and  arenas  and  their  price  tags,  the  usual 
headaches  of  a  city  staging  an  Olympic 
Games. 

More  than  four  years  before  the  Games 
begin  (Sept.  17.  1988.  a  date  chosen  to  avoid 
the  rainy  summer  months),  this  city  has 
completed  85%  of  all  facilities.  Los  Angeles 
had  not  built  a  new  arena  or  stadium  that 
far  in  advance. 

Montreal  barely  got  its  unfinished  main 
stadium  in  shape  for  the  Opening  Ceremo- 
nies in  1976  and.  in  Moscow,  laborers  were 
still  cleaning  up  a  couple  of  new  gyms  the 
day  before  its  Games  began  in  1980. 

Olympic,  tourism  and  government  offi- 
cials here  do  not  talk  about  construction 
delays  and  strikes.  The  inference  is  that 
they  would  not  be  tolerated.  And  nobody 
seems  to  be  complaining  that  the  bill  for 
the  Games  may  reach  $1.5  billion,  including 
about  $800  million  for  places  to  play  games 
and  house  athletes,  officials  and  reporters. 

Security  will  not  be  a  problem;  they  are 
used  to  threats,  officials  said.  Traffic? 
That's  no  problem,  either,  they  say.  Four 
new  subway  lines  and  a  new  eight-lane  high- 
way are  under  construction  to  move  specta- 
tors from  Kimpo  Airport  and  downtown  to 
the  main  Olympic  complexes.  The  airport 
will  be  enlarged  and  improved  for  the 
200.000  to  300.000  guests  expected. 

In  1982.  Seoul  had  11.125  rooms  in  51 
hotels,  including  14  deluxe  ones  such  as  the 
Chosun.  Hyatt  Regency.  Lotte.  Hilton, 
Plaza.  Shilla  and  Sheraton.  They  will  not 
accommodate  all  the  Olympic  guests,  but 
the  overflow  will  be  put  up  in  700  private 
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homes.  "It  will  not  be  a  problem,"  the  orga- 
nizers say.  ,  I,  „ 
Whafs  going  on?  Why  has  Seoul  been 
able  to  do  what  other  major  cities  on  the 
planet  couldn't? 

For  one  thing,  the  city  and  national  gov- 
ernment are  solidly  behind  the  organizing 
committee.  Money  does  not  seem  to  be  a 
problem.  If  the  organizers  have  a  zoning 
problem,  the  Minister  of  Sports'  office  takes 
care  of  it.  ...    , 

For  another,  all  the  agencies  seem  unified 
in  their  zeal  to  show  the  world-and,  of 
course.  North  Korea-the  great  social  and 
economic  strides  the  country  has  made  in 
the  last  30  years. 

But  part  of  the  answer  probably  lies  in 
the  Industry  and  emotional  intensity  of  the 
people  who  live  in  the  southern  half  of  this 
600-mile-long  peninsula  that  thrusts  south 
from  the  Asian  continent  between  China 
and  Japan.  For  a  city  that  has  literally  risen 
from  the  ashes  of  a  war,  putting  on  an 
Olympic  Games  probably  seems  as  simple  as 
organizing  a  parade. 

Why  would  Seoul,  or  any  city,  want  the 
Olympics  and  its  concomitant  problems? 
Boycotts,  murders,  scandals  and  scandalous 
cosU  left  scars  on  Mexico  City,  Munich. 
Montreal  and  Moscow  and  did  grievous 
damage  to  the  Games. 

Seoul,  at  least,  probably  had  a  better 
reason  for  staging  the  Games  than  Los  An- 
geles. The  'Korean  Miracle,"  the  nations 
Phoenix-like  rise  from  the  destruction  of 
the  Korean  War,  has  had  little  exposure  in 
the  world.  ^.    ^     ^     . 

■It  is  important  that  we  are  able  to  host 
the  Olympic  Games,"  said  Sang-Jin  Chyun, 
deputy  secretary-general  of  the  Seoul  Olym- 
pic Organizing  Committee.  "The  Olympics 
will  be  a  good  cause  for  Korea  ...  for  peace 
...  for  the  promotion  of  international  rela- 
tions and  for  expressing  ourselves  and  to 
show  our  country  to  the  world. " 

Said  Vice  Mayor  Yon  Lee:  "We  had  a 
dream.  We  wanted  to  host  an  Olympic 
Games.  If  they  are  successful,  they  can  be  a 
turning  point  for  Korea." 

Minister  of  Sports  Lee  Young  Ho:  "We  are 
very  eager  to  show  the  world  what  we  can 
do  and  what  we  have  accomplished.  I  think 
people  who  come  from  countries  like  the 
United  States,  where  things  come  more 
easily,  may  find  it  very  difficult  to  under- 
stand the  emotional  intensity  we  feel  in  or- 
ganizing these  Games  because  we  have  very 
little  in  the  way  of  natural  resources. 

"Everything  you  see  in  this  country  is  the 
result  of  sweat  and  hard,  hard  work.  Almost 
everything  we  make  is  made  of  materials 
that  we  have  imported.  Twenty  years  ago 
we  were  not  very  hopeful  about  the  future 
of  our  nation.  But  somehow  we  did  it  .  .  . 
and  we  take  a  great  deal  of  pride  in  it,  and 
the  Olympics  is  simply  the  best  way  we 
could  show  the  world  that  we  have  done 
this.  I  think  this  will  have  some  message  for 
other  developing  countries. 

So,  with  the  same  intensity  with  which 
they  rebuilt  their  city  after  the  war,  Seouls 
politicans  set  out  to  fulfill  their  dream. 

They  had  a  head  start  because  a  major 
sports  complex  had  been  included  in  a  long- 
term  master  building  plan,  and  parts  of  it 
were  completed  before  it  was  suggested  that 
a  bid  be  made  for  the  Olympic  Games.  Con- 
struction at  the  Seoul  Sports  Complex 
began  in  1977  and  the  government  did  not 
decide  to  seek  the  Games  until  1979,  about 
the  time  the  main  gymnasium  was  complet- 
ed 

"Although  the  plaruiing  for  the  Games 

did  not  start  until  1980,"  Vice  Mayor  Yon 
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Lee  said,  "we  expected  to  get  them  in  the 
late  1980s.'"  . 

When  Seoul's  bid  was  successful  in  1981, 
65%  of  the  sports  complex  was  completed. 
The  same  confidence  abounds  here  today— 
publicly,  at  least-that  their  Olympic  show 
will  go  on  as  scheduled  and  be  a  smash  hit 
despite  the  serious  blow  dealt  the  Los  Ange- 
les Games  and  the  Olympic  movement  by 
the  Soviet  Bloc's  boycott. 

"I  do  not  think  it  is  time  yet  to  contem- 
plate how  the  boycott  will  affect  the  Seoul 
Olympics, "  Lee  Young  Ho  told  an  interview- 
er. "But  we  can  be  sure  that  whatever  con- 
siderations entered  the  Soviet  decision  on 
the  Los  Angeles  Olympics  will  not  be  applic- 
ble  to  the  Seoul  Olympics.  .  .  .  Therefore,  it 
is  unwarranted  to  talk  about  the  possibility 
of  another  boycott  for  Seoul.  There  has 
been  absolutely  no  discussion  of  withdraw- 
ing from  the  1988  Games.  Frankly,  I  cannot 
see  where  else  the  Games  could  be  better 
staged  than  in  Seoul." 

The  International  Olympic  Committee 
has  said,  at  least  twice,  that  it  has  no  inten- 
tion of  taking  the  Games  from  Seoul.  But 
despite  the  record  number  of  countries  com- 
peting in  Los  Angeles,  the  acrimony  stem- 
ming from  the  latest  of  three  major  boy- 
cotts lead  some  to  suspect  that  there  might 
not  be  an  Olympic  Games  in  1988.  And  if 
there  is,  Seoul  seems  an  unlikely  place  for 
it.  Consider  its  turbulent  history  and  its 
awkward  political  position  today: 

Two  giants  of  the  planet,  the  Soviet  Union 
and  China,  don't  recognize  it  diplomatically, 
although  relations  with  the  Chinese  began 
to  thaw  recently  with  some  sports  ex- 
changes. 

A  Soviet  military  plane  shot  down  one  ot 
its  civilian  airliners  last  year,  killing  269 
people,  an  incident  Lee  Young  Ho  describes 
as  a  "barbaric  and  anti-human  crime."" 

About  26  miles  from  the  main  Olympic 
sports  complex  is  a  demilitarized  "no  mans 
land"  1.24  miles  wide  on  either  side  of  the 
38th  parallel,  the  latitudinal  boundary 
which  separates  it  from  its  unfriendly 
neighbor.  North  Korea. 

North  Korea  has  instructed  an  organiza- 
tion in  Japan,  "favorable  to  North  Korea,"' 
Minister  Lee  said,  "to  do  anything  to  dis- 
rupt or  damage  the  Seoul  Olympics."" 

Japan  another  Asian  neighbor,  occupied  it 
for  35  years,  "harshly  and  exploitatively," 
the  history  books  say. 

After  World  War  II,  it  was  liberated  from 
Japan  and  occupied  by  U.S.  troops  after  the 
peninsula  was  arbitrarily  divided  into  two 
zones.  Soviet  troops  occupied  the  North. 

In  1950,  a  year  or  so  after  U.S.  and  Soviet 
troops  had  withdrawn,  the  Peoples  Repub- 
lic of  Korea  attacked  its  southern  neighbor, 
precipitating  the  three-year  Korean  War. 

North  and  South  Korean  troops  engaged 
in  numerous  shootouts  during  an  uneasy 
truce  in  the  demilitarized  zone  in  the  1950s 
and  1960s. 

This  spring,  when  representatives  of  the 
two  Koreas  met  for  the  first  time  in  four 
years  at  Panmunjom,  the  village  where  the 
Korean  War  truce  was  signed,  to  discuss  the 
formation  of  a  unified  Olympic  team  for  Los 
Angeles,  they  argued  instead  about  political 
matters  and  broke  off  the  talks. 

On  June  2,  North  Korea  announced  that 
it  was  boycotting  the  Los  Angeles  Games. 

Against  this  backdrop,  the  elite  idealists 
who  compose  the  IOC.  by  a  vote  of  52-27, 
still  awarded  the  Games  to  Seoul  instead  of 
Nagoya,  Japan. 

The  boycotts  of  Montreal,  Moscow  and 
Los  Angeles  were  all  precipitated  by  politics, 
and  it  is  unlikely  that  a  city  with  Seoul's 


vulnerability  can  stage  an  Olympics  without 
someone  stirring  up  a  similar  fuss. 

But  politics  aside,  Seoul  is  splendidly 
qualified  to  hold  the  Olympic  Games. 

It  is  a  modern,  compact  metropolis  in  a 
setting  of  antiquity  and  natural  beauty,  sur- 
rounded on  three  sides  by  mountains  and 
the  Han  River  to  the  south. 

Its  9.5  million  people  make  it  one  of  the  10 
most  populous  cities  in  the  world,  and  it  is 
the  political,  economic,  educational  and  cul- 
tural center  of  South  Korea.  Modem  sky- 
scrapers, expressways  and  luxurious  West- 
ern-style hotels  mix  with  historic  palaces 
(there  are  five  inside  the  city  limits)  and 
other  relics  such  as  ancient  gates  and  mar- 

It  is  a  shopper"s  paradise,  offering  bar- 
gains at  markets  such  as  the  Itaewon  and 
East  Gate  that  tourists  once  found  only  in 
Hong  Kong.  There  are  thousands  of  shops 
in  underground  malls. 

Traffic  here,  as  in  other  large  Asian  cities, 
is  as  congested  at  10  a.m.  or  2  p.m.  as  the 
Hollywood,  Santa  Monica  and  Santa  Ana 
freeways  are  at  5  p.m.  Thousands  of  little 
yellow  or  green  taxis  clog  the  streets.  But 
larger  cabs,  the  four  new  subway  lines  and 
improved  highways  are  expected  to  ease  the 
traffic  jams  during  the  Olympic  Games.  Be- 
sides, the  citizens  of  Seoul  will  be  told  not  to 
drive  their  own  cars. 

But  what  is  most  impressive  about  Seoul 
as  a  site  for  the  Games  are  its  new  stadiums 
and  arenas.  The  Seoul  Sports  Complex  in 
the  southern  part  of  the  city  is  the  main  at- 
traction. 

Built  beside  the  Han  River,  it  is  only 
about  eight  miles,  or  a  20-minute,  $6.50  taxi 
ride,  from  downtown.  It  will  also  be  reach- 
able on  one  of  the  new  subway  lines.  About 
200,000  spectators  will  be  able  to  see  events 
at  the  same  time  in  the  complex,  which  in- 
cludes the  main  stadium,  a  couple  of  gymna- 
siums, a  swimming  hall  and  a  baseball  park. 
The  main  stadium,  which  will  be  dedicat- 
ed in  September,  seats  100.000,  the  baseball 
stadium  holds  50,000,  the  main  gym  20,000, 
the  swimming  hall  12,000  and  another  gym 
12,000.  There  is  also  a  practice  field  and  a 
warm-up  pool,  which  is  connected  under- 
ground to  the  main  swim  hall.  The  com- 
plex"s  parking  lot  will  hold  10,000  cars. 

In  this  one  compact  area,  there  will  be 
track  and  field,  soccer,  field  hockey,  boxing, 
basketball,  volleyball,  wrestling,  equestrian 
events,  cultural  shows  (in  the  ballpark)  and 
the  opening  and  closing  ceremonies.  Rowing 
will  be  held  on  the  Han  River. 

In  all,  said  Sang-Jin  Chyun,  there  will  be 
95  facilities  at  37  sites,  all  within  24  miles  of 
each  other.  Events  at  Los  Angeles  will  be 
spread  all  over  Southern  California.  The 
only  major  event  outside  of  Seoul  will  be 
yachting,  in  Pusan,  the  country's  principal 
port,  270  miles  to  the  south. 

About  two  miles  from  the  Seoul  Sports 
Complex,  another  Olympic  site  is  under 
construction  and  scheduled  to  be  completed 
in  1986.  The  National  Sports  Complex  will 
have  three  gyms,  a  swimming  pool,  velo- 
drome, hospital,  supermarket,  bank,  restau- 
rants, a  training  center  and  villages  for  the 
athletes  and  press.  The  main  Olympic  Vil- 
lage will  have  2.160  apartments  and  house 
13,000  athletes.  There  will  be  1,700  apart- 
ments in  the  press  block.  After  the  Olym- 
pics, the  apartments,  built  by  private  inves- 
tors, will  be  sold  to  the  natives. 

The  Koreans  have  a  good  reason  to 
remain  on  schedule;  they  will  stage  the 
Asian  Games,  an  event  about  one-third  the 
size  of  the  Olympics,  at  the  same  sites  in 
1986. 


August  10,  im 


CONGRESSIONAL  RECORD— SENATE 


23909 


Although  the  organizing  committee  has 
received  a  government  subsidy  the  past 
three  years.  Sang-Jin  Chyun  said  the  orga- 
nizers are  "as  private  as  Los  Angeles."  His 
committee"s  basic  philosophy,  he  said,  is 
also  similar  to  Los  Angeles':  it  will  tap  cor- 
porations for  money.  Money  already  has 
been  raised  through  a  national  lottery  and  a 
domestic  coin  program. 

Security  will  not  be  a  problem,  Sang-Jin 
said.  "We'll  get  support  from  the  govern- 
ment, as  other  organizers  do.  Because  Korea 
has  lived  under  tension  for  so  many  years, 
we  are  used  to  making  preparations  for  any 
kind  of  threat.  I  think  our  preparations  are 
among  the  best  in  the  world."' 

South  Korea  has  what  Sang-Jin  calls  "an 
emotional  attachment"  to  the  Olympics. 

A  Korean,  Kee  Chung  Sohn,  won  the  mar- 
athon and  the  country's  first  gold  medal  at 
Berlin  in  1936  under  the  Japanese  flag. 

"We  were  at  the  time  under  Japanese  oc- 
cupation,"" Sang-Jin  said,  "and  it  was  good 
for  national  morale."" 

South  Korea  competed  at  London  in  1948 
for  the  first  time  under  its  own  flag  and 
sent  a  team  to  Helsinki  in  1952  in  the 
middle  of  the  Korean  War.  In  eight  Olym- 
pic Games.  Koreans  have  won  18  medals:  1 
gold.  6  silver  and  II  bronze.  They  will  send 
170  athletes  to  Los  Angeles. 

This  nation  of  40  million  seems  to  be 
trying  hard,  perhaps  unrealistically,  to  pro- 
mote peace  through  its  Games.  "The  Olym- 
pic movement  is  for  peace,"  Sang-Jin  said. 
"Through  competition  among  young  people, 
the  Games  establish  friendships  and  pro- 
mote peace  in  the  world.  As  you  know  my 
country  is  surrounded  by  big  powers.  ...  So 
to  have  the  Olympics  in  Korea  is  to  have 
peace  in  my  country." 

South  Korea  wanted  a  unified  team  for 
the  Los  Angeles  Games,  Minister  Lee  said, 
because  "it  may  facilitate  exchanges  in 
other  fields  which  may  pave  the  way  for 
eventual  unification  of  the  country.  If  we 
had  succeeded  in  getting  a  unified  team,  it 
would  have  been  a  great  symbolic  meaning 
for  our  people.  .  .  .  There  is  great  yearning 
on  the  part  of  the  people  for  unification. 

The  talks,  in  Lee's  view,  "were  not  very 
amicable,"  and  now  he  thinks  it  is  unrealis- 
tic to  expect  an  absolute,  clean  separation 
of  sports  and  politics. 

How  would  the  South  Koreans  accept  ath- 
letes from  North  Korea  and  the  Soviet 
Union?  "Of  course  our  people  were  indig- 
nant about  the  barbaric,  anti-human  crime 
they  (the  Soviets)  committed  in  shooting 
down  our  civilian  passenger  plane,""  Lee  said, 
'"but  despite  all  that,  our  position  is  that  we 
would  welcome  Soviet  athletes.  We  will  wel- 
come North  Koreans  and  all  people.  We 
look  for  harassment  from  the  North  Kore- 
ans but  we  are  not  unduly  apprehensive 
about  it. 

"I  think  we  could  handle  it.  The  38th  par- 
allel line  is  well  maintained." 

The  people  of  Seoul  will  welcome  both  the 
North  Koreans  and  the  Russians.  Vice 
Mayor  Yon  Lee  said,  "'because  we  want  to 
show  them  our  free  society  and  influence 
them.  The  only  way  we  can  reunite  our  pe- 
ninsula is  by  showing  them  what  freedom 
Is."' 

Is  the  country  nervous  about  the  prospect 
of  exposing  its  flaws  as  well  as  its  accom- 
plishments when  world  attention  is  focused 
upon  it  during  the  Olympics? 

Sports  Minister  Lee:  "Naturally  one  gets 
nervous.  You  practice  for  a  great  miracle  for 
years  and  finally  you  are  at  Lincoln  Center 
or  someplace  and  of  course  you  are  nervous 
to  go  onto  the  stage.  But  there  is  also  a 


great  anticipation.  A  critical  factor  is  self- 
confidence.  When  we  stage  the  greatest 
Olympics  in  history— and  I  think  we  can  do 
it— it  will  help  us  in  the  eyes  of  the  world  in 
other  things." 

Said  Ha  Dae  Don.  president  of  the  Korea 
National  Tourism  Corp.:  "'We  have  some 
weak  points  you  might  call  risks.  But  the 
government  is  quite  eager  to  eliminate  the 
risks.  Some  can  be  regulated."" 

Although  building  the  stadiums  and  gyms 
has  been  easy  for  the  South  Koreans,  they 
are  concerned  about  their  human  resources, 
Sang-Jin  Chyun  said.  "We  are  reasonably 
well  educated,  of  course,""  he  said,  ""but  our 
national  language  is  not  English  or  French 
(the  official  Olympic  languages),  so  organi- 
zation here  will  be  more  difficult." 

Training  to  deal  with  foreigners  already 
has  begun,  Sang-Jin  said.  And  the  Koreans 
are  soliciting  outside  help  to  leam  about 
some  of  the  23  sports  in  their  Games  with 
which  they  are  not  familiar.  "We  have  no 
experience  in  canoeing  and  yachting  and 
equestrian  events,"  he  said. 

Vice  Mayor  Yon  Lee  said:  "We  are  doing 
our  best  to  ease  the  language  problem.  We 
must  be  fluent  to  explain  our  Oriental  cul- 
ture to  Westerners.  We  want  to  show  them 
how  diligent  and  bright  our  people  are. 
They  remember  that  people  of  other  na- 
tions helped  them  during  the  Korean  War. 
We  want  to  pay  our  debts." 

Ha  Dae  Don:  "Having  the  free  world  learn 
about  Korea's  culture  is  more  important 
than  the  income  we  will  receive  from  the 
Olympic  Games.  We  will  sell  our  cultural 
heritage:  most  people  don't  realize  how  old 
and  abundant  our  country  is." 

Ha's  tourist  office  will  be  responsible  for 
training  6.000  guides  to  assist  foreigners. 
"We'll  have  a  problem  but  not  much  of  a 
problem,"  he  said. 

But  on  a  tour  of  the  Seoul  Sports  Com- 
plex, a  sign  barring  a  reporter's  path  to  the 
VIP  section  of  a  gym  read:  "No  Admittance 
Except  Persons  Concerned."" 

The  diligent  Koreans  are  going  to  have  to 
do  something  about  that  language  prob- 
lem.* 


A  TRIBUTE  TO  THE  ASSOCIA- 
TION FOR  THE  ADVANCEMENT 
OF  THE  BLIND  AND  RETARDED 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
have  addressed  this  body  many  times 
on  behalf  of  the  rights  of  the  disabled. 
Americans  have  to  come  to  recognize 
that  we  have  a  responsibility  to  help 
people  overcome  their  physical  and 
mental  handicaps,  so  that  they  may 
lead  fuller  and  more  productive  lives. 

I  would  like  to  take  this  opportunity 
to  pay  tribute  to  one  private  organiza- 
tion which  is  in  the  forefront  of  this 
movement,  the  Association  for  the  Ad- 
vancement of  the  Blind  and  Retarded. 
For  over  25  years.  AABR  has  assumed 
the  great  challenge  of  serving  those 
young  adults  whom  fate  has  cruelly 
struck  with  multiple  handicaps,  in- 
cluding blindness  and  severe  mental 
retardation.  These  individuals  require 
24-hour-a-day  attention  throughout 
their  lives  if  they  are  to  develop  even 
the  most  basic  faculties. 

There  are  few  programs  in  my  State 
or  across  the  Nation  that  provide  in- 
tensive services  to  these  neediest  of 
our    fellow    citizens,    especially    once 


they  reach  the  age  of  21.  AABR  fills 
this  gap  by  operating  well-kept,  spa- 
cious residences  in  communities 
throughout  New  York  City  for  ap- 
proximately 100  blind  and  retarded 
young  adults.  The  Association  also 
runs  a  day  treatment  facility  at  which 
all  of  these  individuals  receive  exten- 
sive therapy  and  personalized  atten- 
tion. These  programs  are  national 
models  of  what  care  for  the  retarded 
can  be. 

Most  importantly,  AABR's  directors 
and  those  who  manage  its  facilities  are 
among  the  most  decent,  inspiring  and 
compassionate  people  one  could  ever 
meet.  Thanks  to  their  patience  and 
love,  their  severely  retarded  clients  are 
gradually  reaching  their  potential. 
Each  time  an  AABR  resident  learns  to 
dress  himself,  or  make  his  own  bed,  or 
even  to  hold  a  spoon,  it  is  acknowl- 
edged sincerely  as  a  joyous  achieve- 
ment. 

Over  the  years.  AABR's  remarkable 
accomplishments  have  won  consistent 
praise  and  financial  support  from  the 
private  sector.  On  September  10  of 
this  year,  for  example,  the  Metropoli- 
tan Club  Managers  Association  of  New 
York  will  hold  its  11th  Annual  Charity 
Golf  and  Tennis  Tournament  and 
Dirmer  Dance  for  the  benefit  of 
AABR's  handicapped  youth,  I  am  sure 
that  my  colleagues  will  join  me  in  ex- 
tending our  best  wishes  and  warmest 
thanks  to  both  AABR  and  its  support- 
ers for  their  selfless  commitment  to 
this  most  worthy  cause.* 


CLEAN  WATER  PROGRAM 

•  Mr.  LEVIN.  Mr.  President,  on  a 
recent  visit  to  Manistee.  MI.  local  offi- 
cials and  residents  brought  an  imirar- 
tant  problem  to  my  attention.  It  is  a 
problem  that  is  faced  by  hundreds  of 
communities  in  Michigan  and  many 
more  throughout  the  Nation.  These 
communities  are  in  dire  need  of  sewer 
improvements  and  have  sought  fund- 
ing from  municipal  construction  grant 
programs  under  the  Clean  Water  Pro- 
gram. Like  many  older  coirmiunities, 
Manistee's  sewage  system  is  antiquat- 
ed. 

There  are  many  residents  and  busi- 
nesses in  Manistee  whose  basements 
fill  up  with  sewage  after  a  heavy  rain. 
According  to  a  resident  who  recently 
wrote  to  me  about  the  problem.  "...  in 
these  homes  .  .  .  are  elderly  people 
who  have  owned  and  maintained  their 
homes  for  30  years  and  .  .  .  young 
people  with  small  children.  They  all 
suffer  the  same  indignation  we  do, 
having  untreated  water  from  the  sani- 
tation sewers  forced  back  into  their 
homes." 

Despite  the  city's  plea  for  help  to 
the  Environmental  Protection  Agency 
[EPA]  Manistee  is  ranked  77  of  183 
projects  in  Michigan  who  are  in  need 
of  sewer  grant  funding.  Only  five  of 
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these  Michigan  projects  can  be  funded  he  could  perform  in  the  national  ama- 

tHf^vpar  teur     championships.     removed     his 

The  dty  of  Manistee  is  currently  ex-  spleen  and  appendix.  Normally    this 

peTiencSg  15  percent  unemployment  would  have  been  the  end  of  a  fine  ath- 

^d   a   $17   million   sewer   system   is  letic   career-3    weeks   later     he    was 

and   a   $i<    miiiion   be                       .  ^^^^  .^  training.  Despite  a  lingering 

weakness,  Jeffrey  never  gave  up  hope 
and  arrived  at  the  Olympics  in  the 
greatest  shape  of  his  life.  This  set  the 
stage  for  the  drama  that  was  to  follow. 
Competing  in  the  final  against  a 
man  who  weighed  30  more  pounds 
than  he  did  and  who  had  much  more 
experience  in  this  type  of  wrestling. 
Jeff  drew  on  a  source  of  inspiration 
that  should  be  a  lesson  to  us  all.  In 
1977,  he  suffered  the  most  grievous 
loss  imaginable,  his  older  brother  died 
in  a  motorcycle  accident.  Before  his 


August  10,  im 


simply  beyond  the  city's  means  with- 
out assistance  from  the  municipal  con- 
struction grant. 

I  hope  the  Senate  will  expeditiously 
consider  the  Clean  Water  Act  with 
adequate  funding  to  alleviate  the 
problems  faced  by  small  communities 
throughout  our  country  like  Manistee, 
MI.« 


RECOGNITION  OP  JEFFREY 
BLATNICK 

•  Mr  D'AMATO  Mr.  President,  I  rise  m  a  motorcycle  acciucuu  ociuic  mo    mue  cross  ana  tJiue  oiueiu  ui  »jica.v,t. 

today   to   pay   tribute   to   an   athlete  gold  medal  match,  Jeffrey,  who  was    j^ew  York  for  launching  a  series  of 

whose   sDirit    embodies   all   that   the  accompanied  by  his  parents,  dedicated    public   service   announcements   about 

^  ...    .---.  r-_  j.^g  gjjjjj.,.  jQ  j^is  brother.  His  mother 


cans  are  killed  in  motor  vehicle  acci- 
dents. In  New  York  State  along,  2,300 
car-related  deaths  occur  armually.  It  is 
estimated  that  half  of  these  fatalities 
would  be  prevented  if  motorists  used 
seatbelts  and  were  more  cautious 
about  the  deadly  combination  of 
drinking  and  driving. 

Fortunately,  public  and  governmen- 
tal concern  over  driving  safety  has  in- 
creased in  recent  years.  I  have  strong- 
ly supported,  for  example.  Federal  ef- 
forts to  promote  passive  restraints  in 
automobiles  that  can  curb  deaths  and 
injuries  in  traffic  accidents. 

Still,  public  awareness  of  driver 
safety  issues  must  be  further  en- 
hanced. I  therefore  like  to  commend 
Blue  Cross  and  Blue  Shield  of  Greater 
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JEFF'S  MESSAGE 


Olympic  movement  should  stand  for— 
Jeffrey  Blatnick,  a  man  who  has  cap- 
tured the  hearts  of  all  the  world. 

On  Thursday.  August  2.  Jeffrey  won 
a  gold  medal  in  Greco-Roman  wres- 
tling. Normally,  an  accomplishment  of 
this  magnitude  would  overshadow  the 
man  behind  the  event.  In  this  in- 
stance, it  paled  in  comparison.  Jeffrey 
Blatnick  will  long  be  remembered  by 
those  who  know  little  of  wrestling  be- 
cause of  the  great  spirit  he  displayed 
in  competing  for  the  medal.  Truly, 
here  was  a  time  where  winning  was 
secondary  to  the  effort  made  to  com- 
pete. 

For  those  of  you  who  were  seques- 
tered with  aides  discussing  matters  of 
great  import  or  who  had  obligations 
which  took  precedence  over  viewing 
the  Olympics,  I  would  like  to  spend  a 
moment  chronicling  the  achievements 
of  this  wonderful  man  and  the  hard- 
ships he  had  to  overcome  to  win  that 
medal.    Jeffrey    Blatnick,    who    hales 
from  Niskayuna,  NY,  did  not  follow  a 
path  to  that  championship  paved  by 
insurmountable  talent  or  easy  circum- 
stance.   His    medal    in    Greco-Roman 
wrestling   was   only   the   second   ever 
won  by  an  American  in  the  history  of 
the  Olympics— the  first  preceded  it  by 
a  matter  of  hours.  His  decision  to  com- 
pete in  this  form  of  wrestling  came 
from  the  realization  that  he  lacked 
the  requisite  leg  drive  to  be  a  world 
champion  in  the  form  of  wrestling  in 
which    Americans    have    traditionally 
excelled.  He  has  blazed  a  path  to  glory 
that  should  be  an  inspiration  to  many 
young  Americans. 

His  efforts  in  winning  a  medal  in  a 
sport  that  America  had  no  real  tradi- 
tion of  victory  in  was  not,  however,  his 
most  moving  accomplishment.  After 
having  to  sit  out  the  1980  Olympics 
because  of  the  American  boycott,  Jef- 
frey persevered  and  set  his  sights  on 
the  1984  games.  These  plans  suffered 
a  setback  so  serious  that  it  threatened 
not  only  his  career,  but  also  his  life.  In 
1982,  doctors  realized  that  he  had 
Hodgkins  disease,  a  form  of  cancer.  An 
operation,  which  was  delayed  so  that 


had  urged  him  before  the  fight  to  win 
for  David  and  he  used  that  inspiration 
to  capture  the  gold. 

But  it  was  his  performance  after  the 
fight  that  captured  the  hearts  of  his 
fellow  Americans  and  even  the  wres- 
tlers he  had  defeated.  When  Jeffrey 
was  interviewed  after  the  match,  he 
could  not  restrain  his  tears  of  joy- 
tears    matched    by    his    parents,    the 
interviewer,    and    all    in    attendance. 
When     the     national     anthem     was 
played,  he  sang  out  the  words  in  an 
expression  of  joy  and  gratitude.  Many 
athletes  from  many  nations  mounted 
those  stands,  none  with  more  pride 
and    emotion.    His    fellow    wrestlers 
whom  he  had  defeated  in  the  quest  for 
the  gold  were  so  moved  by  his  efforts, 
accomplishments   and   joy   that   they 
held  his  arms  aloft  in  victory.  This 
international    expression    of    respect 
and  camaraderie  underscored  all  that 
the  Olympics  stand  for.  When  the  ath- 
letes of  different  nations  meet,  consid- 
erations of  geopolitical  imperatives  are 
forgotten   and   for  a  brief  period  of 
time  a  kinship  that  is  forged  through 
years  of  effort  and  struggle  serves  to 
bring   us   all.   not   just   the   athletes, 
closer  together. 

Mr  President,  this  moment  was  for 
me  the  highlight  of  this  Olympics. 
Many  athletes  from  many  nations 
gave  stirring  performances  that  will 
long  be  remembered.  I  do  not  slight 
those  efforts  or  those  athletes.  I 
merely  commend  one  man  for  his  up- 
lifting struggle  and  hope  that  it  will 
serve  as  an  inspiration  to  all  to  remem- 
ber our  common  humanity  and  forget 
our  differences— differences  that  are 
minor  when  compared  to  our  common 
heritage  and  struggle  for  dignity. 
Thank  you,  Mr.  President.* 


the  need  to  use  seatbelts  and  to  avoid 
mixing  drinking  and  driving.  In  par- 
ticular. Edwin  R.  Werner,  the  compa- 
ny's chairman  and  chief  executive  offi- 
cer, for  spearheading  this  program. 

Clearly,  Government,  the  private 
sector  and  the  public  at  large  have  a 
shared  interest  in  driver  safety.  Let  us 
continue  to  work  in  concert  to  spread 
the  message  that  we  can  and  must 
curb  these  senseless  fatalities  on  our 
Nation's  highways.* 


DRIVER   SAFETY   AND  THE  PRO- 
GRAM    FOR     DRIVER     SAFETY 
OF     BLUE     CROSS     AND     BLUE 
SHIELD 
•  Mr.    MOYNIHAN.    Mr.    President, 
each  year,  more  than  50,000  Ameri- 


CLARIFICATION       OF       SECTION 
2632,  DEFICIT  REDUCTION  ACT 
OF  1984 
•  Mr.   DOLE.   Mr.   President,   it   has 
come  to  my  attention  that  the  state- 
ment of  managers  accompanying  the 
conference  report  on  the  Deficit  Re- 
duction Act  of  1984  fails  to  make  clear 
the  full  understanding  of  the  confer- 
ees regarding  the  amendments  to  the 
Social  Security  Act  made  by  section 
2632.    That    section    amends   the   so- 
called  lump-sum  rule  in  the  Aid  to 
Families    with    Dependent    Children 
[AFDC]     Program.     Subsection     (A) 
makes     various    substantive     amend- 
ments; subsection  (B),  however,  is  in- 
tended merely  to  clarify  the  original 
intent  of  the  Congress  as  to  the  appli- 
cability  of   the   lump-sum    provision. 
That  provision  has  been  interpreted 
by  some  courts  to  apply  only  to  AFDC 
families  having  earned  income  at  the 
time   they   receive   a   lump-sum   pay- 
ment. The  amendment  made  by  sec- 
tion 2632(B)  of  the  Deficit  Reduction 
Act  of   1984   are  intended  to  clarify 
that  this  provision  was  always  intend- 
ed to  apply  to  all  families,  not  just 
those  with  earned  income. 

It  is  my  understanding  that  the 
chairman  of  the  House  Committee  on 
Ways  and  Means,  who  served  as  chair- 
man of  the  conference  committee,  will 
make  a  statement  similar  to  this  one 
in  order  to  clarify  the  conferees' 
intent  with  regard  to  changes  in  the 
lump-sum  rule  for  the  AFDC  pro- 
gram.* 


•  Mr.  DODD.  Mr.  President,  in  carry- 
ing the  torch  to  the  XXIII  Olympic 
games,  our  athletes  brought  with 
them  a  message.  The  eternal  flame, 
which  emanates  from  Greece,  symbol- 
izes the  most  competitive  athletic 
event  in  the  world,  one  of  vast  historic 
dimension.  The  Olympic  games  repre- 
sent the  ultimate  test  of  the  human 
spirit.  I  had  the  pleasure  of  visiting 
with  a  young  Cormecticut  man  recent- 
ly who  is  rurming  to  Los  Angeles  with 
a  different  message,  no  less  profound. 
This  young  man's  name  is  Jeff  Keith. 
What  makes  his  one-man  marathon 
from  Boston  to  Los  Angeles  most  re- 
markable is  that  he  is  rurming  with 
one  artificial  leg.  the  result  of  bone 
cancer  he  contracted  at  the  age  of  12. 

During  his  6-month,  3,600-mile  run, 
covering  20  States,  Jeff  will  raise  na- 
tional awareness  to  issues  facing  the 
handicapped.  Stopping  by  local  hospi- 
tals along  the  way  and  through  the  ef- 
forts of  local  and  national  media,  Jeff 
hopes  to  inspire  others  like  him  to 
overcome  their  disabilities.  In  so 
doing,  he  will  try  to  raise  upward  of 
$25  million  for  the  American  Cancer 
Society  and  the  National  Handicapped 
Sports  and  Recreation  Association,  of 
which  he  is  a  member.  Jeff,  better 
than  most,  understands  that  promot- 
ing cancer  research  is  the  key  to  stop- 
ping this  dreaded  disease.  We  can  all 
learn  and  benefit  from  his  contribu- 
tions. 

Jeff  told  me  he  does  not  feel  that  he 
is  physically  handicapped  but  "phys- 
ically challenged."  He  lost  his  right  leg 
at  a  time  when  he  enjoyed  competing 
in  team  sports.  It  was,  in  fact,  after  a 
hockey  game  that  he  noticed  a  leg 
pain  which  would  later  be  diagnosed 
as  a  malignant  growth.  After  the  ini- 
tial physical  and  psychological  adjust- 
ments following  his  operation,  Jeff 
continued  to  pursue  sports,  including 
tennis,  swimming,  skiing,  and  bicy- 
cling. At  Boston  College,  he  played 
goalie  for  the  varsity  lacrosse  team, 
and  he  recently  finished  a  triathalon 
in  New  York  State,  placing  30th  out  of 
500  in  the  1 '/2-mile  swim  event.  Along 
with  300  remaining  competitors,  he 
finished  the  25-mile  bicycle  race,  the 
10-mile  run.  His  run  across  America 
marks  his  bravest  endeavor  to  date. 

Jeff  Keith  faces  an  arduous  chal- 
lenge every  day  of  his  life.  He  has 
chosen  to  meet  the  challenge  and  to 
create  new  ones  for  himself.  When  he 
reaches  Los  Angeles,  he  will  bring  with 
him  a  heroic  message  of  courage  and 
determination  that  represents  a  spe- 
cial test  of  the  human  spirit.* 


THE  ARCTIC  RESEARCH  AND 
POLICY  ACT 

•  Mr.  MURKOWSKI.  Mr.  President, 
the  President  of  the  United  States  has 
signed  S.  373,  the  Arctic  Research  and 
Policy  Act,  into  law.  I  rise  today  to 


thank  a  number  of  individuals  who 
played  a  part  in  the  development  and 
passage  of  this  legislation. 

The  effort  to  establish  an  Arctic  Re- 
search Policy  began  long  before  I 
came  to  the  Senate.  As  long  as  20 
years  ago,  a  number  of  Alaskans  saw 
the  need  to  coordinate  and  prioritize 
the  fragmented  Arctic  research  efforts 
under  a  comprehensive  Arctic  Re- 
search Policy.  While  I  am  sure  to 
forget  a  few  names,  I  would  like  to  rec- 
ognize a  number  of  Alaskans  who  were 
instrumental  in  this  effort,  including 
David  Hickok.  Juan  Roederer,  Mayor 
Eugene  Brower,  Gunter  Weller,  T. 
Neil  Davis.  Chris  Noah.  Vera  Alexaui- 
der,  Robert  Eisner,  Jay  Barton.  Wil- 
liam Wood.  Glenn  Olds.  Walt  Parker, 
the  late  Eban  Hopson,  Sr..  Eddie 
Hobson,  Max  Brewer,  Bill  Davis, 
Nancy  Yaw  Davis,  the  late  Senator  E. 
L.  "Bob"  Bartlett,  the  late  Senator 
Ernest  Gruening,  William  Sackinger. 
Oliver  Leavitt,  Larry  Dinneen,  Paul 
Gavora,  John  Middaugh.  Roger  Herre- 
ra,  Kris  Patterson,  Bill  VanNess,  Alan 
Mintz,  Bob  Harcharek,  and  the  many 
others  I  have  not  named  who  made 
significant  contributions. 

Three  years  ago,  I  began  an  initia- 
tive to  pass  legislation  dealing  with 
Arctic  research  policy.  There  has  been 
a  great  deal  of  effort  on  the  part  of 
many  who  have  worked  to  see  this  bill 
enacted  into  law.  Over  the  past  3 
years,  this  bill  has  been  reported  out 
of  the  Senate  Governmental  Affairs 
Committee  twice,  passed  by  the  full 
Senate  twice,  and  scrutinized  by  no 
less  than  four  House  committees 
before  being  adopted  in  that  body. 
Needless  to  say,  the  bill  and  those  who 
have  helped  to  move  it  through  the 
legislative  process  have  been  through 
a  great  deal. 

I  should  first  like  to  thank  the 
Senior  Senator  from  Alaska.  Ted  Ste- 
vens, and  the  members  of  his  staff,  in- 
cluding Joe  Darnell,  Wally  Burnett, 
and  Larry  Burton.  I  also  thank  Tonja 
Musko.  a  former  member  of  Senator 
Stevens'  staff,  who  helped  a  great  deal 
with  the  bill  during  its  formulation 
and  introduction.  Senator  Stevens  and 
his  staff  worked  diligently  to  move  the 
bill  through  the  Senate  Governmental 
Affairs  Committee  in  both  the  97th 
and  98th  Congress. 

Aside  from  Senator  Stevens,  the 
first  cosponsor  of  the  bill  was  the  late 
Senator  Henry  Jackson.  Senator  Jack- 
son took  a  keen  interest  in  this  legisla- 
tion and  participated  in  the  Senate 
hearings  which  were  held  on  the  bill.  I 
believe  it  is  noteworthy  that  his  good 
work  continues  to  live  after  him.  I 
thank  Mike  Harvey  and  Linda  Mason 
of  the  minority  staff  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, for  their  efforts  on  behalf  of 
the  bill.  I  also  thank  my  other  Senate 
cosponsor.  Senator  Gorton,  for  his 
support. 


I  thank  Representative  Don  Young. 
who  shepherded  this  legislation 
through  the  House  of  Representatives. 
Don  deserves  a  great  deal  of  credit,  as 
does  Dan  Kish  of  Don's  staff. 

I  appreciate  also,  the  assistance  and 
support  of  Senator  Roth,  chairman  of 
the  Governmental  Affairs  Committee, 
and  Senator  Eagleton,  the  ranking 
minority  member  of  that  committee. 
Their  staff  members,  Lincoln  Hoew- 
ing.  Marikay  Riney,  and  Ira  Shapiro, 
also  provided  assistance  during  various 
stages  of  the  bill's  consideration. 

With  respect  to  title  two  of  the  legis- 
lation, I  thank  Senator  McClure, 
chairman  of  the  Senate  Energy  Com- 
mittee, as  well  as  Gary  Ellsworth  and 
Charles  Traybandt  of  the  majority 
staff.  Their  persistence  in  reachng  a 
compromise  on  title  II  with  the  House 
was  a  key  factor  in  moving  this  legisla- 
tion quickly. 

Finally,  Mr.  President,  I  thank 
David  Garman  of  my  staff,  who  has 
worked  with  this  issue  for  3  long 
years.  But  the  ordeal  still  is  not  over 
for  him.  because  I  am  looking  forward 
to  the  implementation  of  this  bill  and 
the  vigorous  congressional  oversight 
that  I  expect  to  maintain  throughout 
that  process.* 


THE  NEW  YORK  MORTGAGE 
BOND  PROGRAM  AND  NATION- 
AL HOUSING  POLICY 

INTRODUCTION 

•  Mr.  DOLE.  Mr.  President,  this  past 
Monday  I  sent  a  letter  to  Governor 
Mario  Cuomo,  praising  the  Governor's 
statements  in  support  of  fairness  in 
Government,  but  sharply  criticizing 
the  housing  policies  of  the  State  of 
New  York  Mortgage  Agency  as  being 
inconsistent  with  the  Governor's  rhet- 
oric. I  regret  that  Governor  Cuomo 
misinterpreted  this  as  a  partisan 
attack.  Anyone  who  has  followed  this 
year's  tax  bill  knows  that  I  have  been 
expressing  strong  concerns  about  the 
fairness  of  the  mortgage  bond  pro- 
gram for  many  months. 

I  was  extremely  surprised  when  I 
heard  about  the  lines  forming  at  New 
York  banks.  In  the  Senate  Finance 
Committee  report  and  the  final  con- 
ference report  on  the  Deficit  Reduc- 
tion Act.  it  was  made  quite  clear  that 
Congress  did  not  expect  expensive 
Federal  housing  subsidies  to  be  distrib- 
uted by  State  agencies  randomly, 
through  a  lottery,  or  on  a  first-come, 
first-served  basis.  The  Congress  made 
clear  its  intent  that  State  and  local 
governments  exercise  care  in  targeting 
this  assistance  on  a  priority  basis  to 
lower  income  families  before  higher 
income  families.  I  wrote  to  Governor 
Cuomo  because  the  disparity  between 
his  rhetoric,  and  the  reality  of  New 
York's  program,  was  simply  over- 
whelming. 
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In  the  Governor's  convention  key 
note  address,  he  criticized  my  party 
for  allegedly  believing  in  "social  Dar- 
winism" and  "survival  of  the  fittest." 
He  characterized  my  party  as  believing 
"that  the  wagon  train  will  not  make  it 
to  the  frontier  unless  some  of  the  old, 
some  of  the  young,  and  some  of  the 
weak  are  left  behind  .  .  ."  all  of  that  is 
partisan  convention  rhetoric,  and  I 
have  no  quarrel  with  his  right  to  make 
statements  which  I  believe  are  simply 
wrong. 

But  what  are  the  lines  around  New 
York  banks  if  not  a  form  of  financial 
Darwinism?  And  what  about  the  old  or 
the  weak,  the  handicapped,  who  could 
not  wait  in  line  for  3  days?" 

I  was  hoping  that  this  was  truly  an 
oversight  on  the  Governor's  part.  And 
I  still  hope  that  after  the  partisan  as- 
pects of  our  interchange  have  been 
forgotten,  he  will  take  a  serious  look 
at  the  policies  of  his  agency.  Indeed, 
the  new  law  now  requires  him  and 
every  other  Governor  and  mayor  to 
make  an  armual  policy  statement  and 
performance  review  with  regard  to 
programs  under  their  jurisdiction. 

The  fact  is,  there  are  important 
issues  of  national  housing  policy  and 
tax  policy  involved  in  this  $10  billion  a 
year  program. 

I  submit  for  the  record  some  further 
comments  and  detailed  statistics  about 
the  New  York  program  and  issues  of 
national  housing  policy.  Also,  I  would 
like  to  ask  unanimous  consent  to  in- 
clude a  copy  of  my  response  to  Gover- 
nor Cuomo's  letter  to  me. 

The  material  follows: 

Facts  About  Mortgage  Bond  Loan 
Distribution 

the  new  YORK  EXPERIENCE 

First-come,  first-served,  is  the  method 
used  by  New  York  State  to  distribute  Feder- 
al homeownership  subsidies.  The  New  York 
Times  editorial  page  called  this  a  wasteful 
mortgage  lottery.'  But  in  some  ways,  this 
approach  is  far  worse  than  a  lottery  system. 

Under  a  lottery,  individuals  who  are 
unable  to  wait  in  line  for  3  days— the  handi- 
capped, the  elderly,  single  parents  who  must 
work  or  take  care  of  children,  low  income 
wage  earners  who  cannot  take  off  3  days 
from  work— would  not  be  unfairly  excluded 
from  the  program.  In  addition,  individuals 
who  do  not  read  the  New  York  Times  every 
morning,  and  learn  of  the  program  a  few 
days  or  hours  later,  would  not  be  unfairly 
disadvantaged. 

The  facts  indicate  that  New  York's  pro- 
gram is  not  targeted  to  lower  income  fami- 
lies. According  to  Governor  Cuomo,  the  av- 
erage income  of  loan  recipients  in  1983  was 
$31,000.  This  income  figure  exceeds  the 
local  median  family  Income  for  a  family  of 
four  in  every  nonmetropolitan  county  and 

II  out  of  12  metropolitan  statistical  areas  in 
the  State.  In  Nassau-Suffolk  the  median 
family  income  is  slightly  greater,  $33,500. 

This  New  York  statistic  is  an  average 
figure.  That  means  that,  on  average,  the 
New  York  loans  were  not  targeted  at  all,  but 
distributed  generally  to  families  that  had  in- 
comes at  or  above  the  median  family 
income.  This  is  precisely  the  distribution  to 
be  expected   from   a   random   distribution 


system  like  a  lottery,  or  the  first-come,  first- 
served  system  used  in  New  York. 

The  following  chart  illustrates  that  New 
York's  loans  are  generally  made  to  families 
significantly  above  local  median  income. 

AVERAGE  INCOME  OF  SONYMA  BORROWERS  COMPARED  TO 
LOCAL  MEDIAN  INCOME  IN  12  NEW  YORK  STATE  METRO- 
POLITAN AREAS 


Metropolitan  area 


1983 
HUDI0C3I 
median 
family 
income 


SONYMA 
Aveiage     income  as 
Income  ol     percent- 
SONYMA       age  of 
Inrrower        local 

median 


Albany-Schenectady  Troy,  Iff - $25-600 

Buttalo,  NY - JS.'M 


21,300 
24.900 
29.600 
25,600 
24.600 
22.800 
33.500 

Rochester.  NY 29,200 

Utica-Rome,  NY 22.700 


Glen  Falls.  NY 

New  York  City.  NY-NJ.. 

Poughkeepsie.  NY 

Syracuse.  NY 

Binghamlon,  NY-PA 

Elmira,  NY     

Nassau-Suffolk.  NY 


Newburgh-Middlelown.  NY.. 


$31,000 
31,000 
31.000 
31.000 
31.000 
31.000 
31.000 
31.000 
31.000 
31.000 
31.000 
31.000 


121 
121 
146 
124 
105 
121 
126 
136 
93 
120 
106 
137 


The  GAO  study  of  New  York  State's  loan 
program  (covering  bonds  issued  between  De- 
cember 1981  and  July  1982)  revealed  similar 
results.  Out  of  1,640  loans,  more  than  two- 
thirds  were  made  to  borrowers  whose  in- 
comes exceeded  State  median  income.  And 
45  percent  of  the  loans  were  made  to  bor- 
rowers with  incomes  exceeding  120  percent 
of  State  median  income. 

These  numbers  understate  New  York's 
failure  to  target  its  program,  since  higher 
income  families  generally  take  larger  mort- 
gages. When  higher  income  families  receive 
two-thirds  of  the  loans,  they  will  receive  an 
even  higher  proportion  of  the  mortgage 
money  distributed. 

LOWER  INCOME  FAMILIES  ARE  BEING  DEPRIVED 
OF  THE  BENEFITS  OF  MORTGAGE  SUBSIDY 
BONDS  BY  ARBITRARY  STATE  POLICIES 

Consider  the  effects  of  New  York's  first- 
come,  first-served  policy.  What  if  five  people 
were  in  line  last  Wednesday  at  a  New  York 
bank  with  only  $170,000  to  lend.  The  first 
two  applicants  may  have  been  single  individ- 
uals earning  $50,000.  who  planned  to  borrow 
$85,000  to  acquire  homes  costing  $90,000. 
The  next  three  people  in  line  might  have 
been  a  teacher,  a  sanitation  worker,  and  a 
factory  worker,  each  with  families,  and  each 
earning  $28,000.  Perhaps  they  were  hoping 
to  borrow  $56,000  to  buy  modest  homes 
costing  $60,000. 

New  York's  policy  would  give  the  entire 
$170,000  of  mortgage  money  to  the  first  two 
individuals  earning  $50,000.  Presumably 
someone  would  tell  the  three  late-comers 
earning  $28,000  to  try  again  next  year. 
"Only  come  earlier."  The  bank  officer 
might  say.  "In  New  York,  fairness  means, 
whoever  gets  here  first,  'gets'.  Stragglers 
don't  'get'." 

FAIRNESS  IS  A  NATIONAL  HOUSING  POLICY  ISSUE 

New  York's  mortgage  bond  program  is 
poorly  targeted.  But  unfortunately.  New 
York  is  not  unusual.  The  GAO's  1983  report 
studied  eight  State  programs  in  detail,  in- 
cluding New  York.  Connecticut.  Oklahoma, 
Alaska,  Idaho,  Virginia.  Kentucky,  and  Indi- 
ana. ,  ^, 

In  these  eight  States.  75  percent  of  the 
participating  homebuyers  had  incomes  ex- 
ceeding local  median  income  adjusted  for 
family  size  and  50  percent  had  incomes  ex- 
ceeding 120  percent  of  local  median  income. 
Only  8  percent  had  incomes  below  80  per- 
cent of  local  median  income. 


To  appreciate  what  these  statistics  mean, 
consider  what  it  would  mean  in  the  District 
of  Columbia  where  median  family  income 
was  $35,800  in  1983:  10  percent  of  the  loans 
would  be  going  to  four-person  families  with 
incomes  exceeding  $70,000;  50  percent  of  the 
loans  would  be  going  to  four-person  families 
with  incomes  exceeding  $43,000;  and  less 
than  10  percent  of  the  loans  would  be  going 
to  four-person  families  earning  less  than 
$28,000. 

SOME  STATES  AND  LOCALITIES  DO  A  MUCH 
BETTER  JOB 

Most  of  the  state  and  local  programs 
studied  by  the  GAO  in  1983  were  not  well- 
targeted,  either  by  inadvertence  or  design. 
There  are  a  few  who  do  much  better.  In  this 
year's  tax  bill,  the  Congress  directed  the 
States  and  localities  to  adopt  income  target- 
ing policies  based  on  the  more  successful 
State  and  local  programs. 

One  of  the  best  examples  is  probably  the 
State  of  Colorado.  The  State  of  Colorado 
housing  finance  authority  has  an  income 
limit  roughly  equal  to  the  State  median 
income.  Much  more  important  than  the 
income  limit,  however,  is  a  very  simple  pro- 
cedure they  follow. 

As  soon  as  a  bond  is  sold,  the  §tate  an- 
nounces a  five-day  registration  period. 
During  this  5-day  period,  applications  are 
received,  and  the  participating  lenders  rank 
the  applications  in  order  of  increasing 
family  income.  Simple  adjustments  to 
income  are  made  to  equalize  different  size 
families.  After  5  days  the  loans  are  distrib- 
uted with  priority  given  to  the  lowest 
income  applicants. 

This  approach  is  simple,  easy  to  adminis- 
ter, and  fair.  Most  importantly,  it  is  being 
used  now.  and  has  had  dramatic  results. 

In  the  Colorado  State  program,  the  aver- 
age income  of  loan  recipients  in  1983  was 
less  than  $23,000.  That  is  less  than  90  per- 
cent of  the  State  median  income  of  $26,000. 
The  Colorado  approach  may  work  even 
better  than  a  fixed  income  limit.  In  1980. 
for  example,  before  Colorado  adopted  its 
priority  ranking  system,  nearly  all  of  the 
loans  were  given  to  applicants  with  incomes 
at.  or  just  below,  the  fixed  income  limit. 
Now.  if  still  lower  income  families  apply, 
they  will  get  priority. 


U.S.  Senate, 
Committee  on  Finance. 
Washington,  DC.  August  10,  1984. 
Hon.  Mario  M.  Cuomo. 
Governor,  State  Capital.  Albany,  NY. 

Dear  Governor  Cuomo:  Thank  you  for 
your  response  to  my  letter  about  mortgage 
subsidy  bonds.  It  is  sometimes  difficult  to 
evaluate  the  effectiveness  of  State  and  local 
income  targeting  policies  under  the  mort- 
gage bond  program.  Sometimes  this  difficul- 
ty is  attributable  to  a  shortage  of  reliable 
data,  and  often  it  is  attributable  to  the  fact 
that  many  of  us  have  different  intuitive  per- 
ceptions of  the  concepts  "low  income"  and 
"moderate  income ".  especially  in  the  con- 
text of  homeownership  programs. 

When  I  first  reviewed  the  GAO  report  on 
the  mortgage  bond  program,  I  also  did  not 
perceive  the  income  of  participating  house- 
holds as  'excessive  ".  The  Federal  purchase 
price  limitations  imposed  in  1980,  and  the 
existence  of  a  "sunset "  provision  have  been 
successful  in  preventing  clear  abuses.  As  a 
result  my  primary  concern,  initially,  was  the 
costliness  and  inefficiency  of  tax-exempt  fi- 
nancing as  a  method  of  delivering  subsidies. 

My  views  on  the  fundamental  fairness  and 
cost-effectiveness  of  the  program  changed 


when  I  obtained  data  from  the  Annual 
Housing  Survey  of  the  Department  of  Hous- 
ing and  Urban  Development.  As  recently  as 
1980,  a  year  of  relatively  high  interest  rates, 
about  60  percent  of  all  first-time  homebuy- 
ers who  purchased  homes  with  and  without 
subsidies  had  incomes  below  120  percent  of 
local  median  income  adjusted  for  family 
size.  More  than  30  percent  of  these  first- 
time  buyers  had  incomes  below  80  percent 
of  median  income  (the  statutory  definition 
of  low  and  moderate  income  in  the  Internal 
Revenue  Code). 

In  contrast,  the  General  Accounting 
Office  study  of  eight  State  programs  in  1981 
and  1982  (including  New  York's  program) 
indicated  that  half  of  the  buyers  subsidized 
with  mortgage  subsidy  bonds  had  incomes 
in  excess  of  120  percent  of  local  median 
income,  and  less  than  10  percent  were  low 
and  moderate  income  families,  as  defined  in 
Section  103  of  the  Internal  Revenue  Code. 
In  other  words,  the  data  indicated  that 
mortgage  bond  beneficiaries  generally  had 
higher  incomes  than  the  population  of  first- 
time  homebuyers  as  a  whole.  This  data  sup- 
ported the  conclusion  of  the  GAO  that  most 
loan  beneficiaries  could  have  afforded  to 
buy  without  the  subsidy. 

As  I  reviewed  the  data  further,  I  found 
thai  some  loans  were  being  made  to  low  and 
moderate  income  families,  demonstrating 
that  it  was  certainly  possible  for  them  to 
use  the  program.  I  questioned  why  more  of 
the  loans  were  not  going  to  those  families. 
In  some  jurisdictions,  the  answer  was  that 
subsidies  were  being  targeted  to  homebuild- 
ers.  rather  than  low-income  homebuyers.  In 
other  jurisdictions,  the  problem  was  that  a 
lottery  system,  or  first-come,  first-served  ap- 
proach, was  being  used. 

I  latter  learned  about  the  approach  used 
by  the  Colorado  State  Housing  Finance 
Agency.  There,  applications  are  received 
and  processed  for  five  days  after  a  bond 
sale.  The  applications  are  ranked  in  order  of 
increasing  family  income,  with  appropriate 
adjustments  for  smaller  and  larger  families. 
After  five  days,  the  loans  are  distributed  to 
the  applicants,  with  priority  given  to  the 
lowest  income  applicants.  The  Congress 
agreed  with  me  that  the  policy  underlying 
this  approach  made  sense,  and  I  hope  that 
you  will  take  a  careful  look  at  the  Colorado 
experience  and  other  successfully  targeted 
programs.  The  administration  of  mortgage 
subsidy  bond  programs  is  a  matter  of  na- 
tional housing  policy,  not  political  partisan- 
ship. 

For  the  State  of  New  York,  an  average 
income  of  $31,000  for  loan  beneficiaries  is 
not  necessarily  what  I  would  call  "abusive". 
But  that  statistic  does  reflect  a  program  tar- 
geted, by  inadvertence  or  design,  to  families 
with  Incomes  higher  than  the  median 
income,  and  higher  than  the  median  income 
of  first-time  homebuyers.  Since  that  aver- 
age income  figure  is  not  adjusted  for  family 
size,  the  data  may  be  even  more  troubling. 

In  my  view,  the  mortgage  bond  program, 
and  the  new  mortgage  tax  credit  option  that 
can  be  used  after  the  end  of  this  year,  can 
be  justified  as  a  matter  of  sound  tax  policy 
and  fair  housing  policy  only  if  the  benefits 
are  targeted  to  the  greatest  extent  feasible 
to  the  lowest  income  families  who  can  use 
the  program  to  afford  homeownership.  In 
part,  this  is  because  lower  income  families, 
many  of  whom  do  not  itemize  deductions, 
generally  receive  less  benefit  from  the  mort- 
gage interest  deduction  than  higher  income 
families. 


I  very  much  appreciate  your  careful  atten- 
tion to  these  important  issues  of  national 
policy. 

Sincerely  yours. 

Boa  Dole. 
Chairman.m 


GEN.  JACK  VESSEY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, anybody  who  has  been  around 
Washington  for  more  than  a  few  days 
is  exposed  to  all  kinds  of  cynical  com- 
ments about  the  ability  of  our  Govern- 
ment to  recognize  and  reward  talent. 
In  fact,  the  myth  of  the  incompetent 
or  uncaring  public  servant  has  become 
so  pervasive  that  we  have  recently 
seen  the  spectacle  of  politicians  run- 
ning for  office  on  the  claim  that  they 
don't  know  anybody  in  Washington. 

One  of  the  things  which  first  con- 
vinced me  to  enter  politics  is  the  grow- 
ing distrust  and  dislike  of  the  Ameri- 
can people  for  their  Government.  It  is 
vital  that  we  as  a  nation  move  to  re- 
store trust  between  the  people  and 
their  public  servants.  If  we  do  not. 
governance  will  become  more  and 
more  difficult. 

I  cannot  think  of  a  better  way  to 
help  restore  trust  in  the  integrity  and 
competence  of  public  officials  than  to 
draw  attention  to  Gen.  John  W. 
"Vessey,  Jr.,  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  Even  though  Jack 
Vessey  strongly  believes  that  a  senior 
military  officer  should  at  all  times  cul- 
tivate what  he  calls  effective  anonymi- 
ty, this  is  one  time  when  I  have  to  dis- 
agree with  him.  His  personal  qualities 
and  his  professional  talents  are  so  out- 
standing that  people  who  do  not  know 
about  this  remarkable  soldier  should 
have  the  opportunity  to  learn  a  little 
about  him. 

Regardless  of  what  we  think  about 
such  questions  as  the  proper  size  of 
the  defense  budget  or  the  merits  of 
the  MX  missile,  nobody  in  this  Cham- 
ber or  anywhere  else  in  America  would 
disagree  that  the  military  forces  we 
maintain  must  be  well  managed  and 
well  led.  Our  very  survival  can  depend 
on  the  courage  and  wisdom  of  the 
people  who  serve  their  Nation  in  the 
military.  At  a  time  when  we  read  all 
too  often  of  allegations  about  misman- 
agement in  the  Defense  Department, 
it  is  vital  that  the  good  news  get  at 
least  as  much  attention  as  the  bad. 

The  best  news  I  can  think  of  is  that 
General  Vessey  is  serving  as  the  senior 
military  officer  in  the  United  States. 

As  a  recent  article  in  the  New  York 
Times  Sunday  Magazine  makes  clear. 
Jack  Vessey  is  a  remarkable  man.  He 
was  promoted  from  the  ranks  after 
serving  in  combat  as  a  sergeant  with 
the  Minnesota  National  Guard  and 
the  34th  Division.  As  a  result  of  that 
experience,  and  his  own  strong  charac- 
ter. General  Vessey  is  to  this  day 
known  as  a  soldier's  general,  in  the 
tradition  of  Gen.  Omar  Bradley.  He  is 
plain    spoken    and    forthright— some- 


thing I  learned  at  first  hand  when  he 
wrote  a  personal  letter  to  me  concern- 
ing a  few  of  the  conclusions  I  had 
reached  in  a  white  paper  about  de- 
fense. At  the  time,  he  was  not  the 
Chairman  of  the  Joint  Chiefs,  but  his 
ability  to  disagree  without  being  dis- 
agreeable made  a  very  strong  impres- 
sion on  me.  Candor  and  tact  are  both 
rare  qualities.  When  they  are  com- 
bined, the  effect  is  remarkable  and  we 
all  benefit. 

But  if  Jack  Vessey  is  a  soldier's  gen- 
eral, he  is  also  a  general's  general.  His 
leadership  of  the  Joint  Chiefs  of  Staff 
has  been  outstanding.  He  has  stood  his 
ground  when  needed,  and  has  obtained 
an  unprecedented  degree  of  coordina- 
tion among  the  military  services. 
While  we  in  the  Congress  have  simply 
talked  about  the  need  to  improve  deci- 
sionmaking in  the  Joint  Chiefs,  Gener- 
al Vessey  has  done  it.  The  result  has 
been  several  notable  documents  spell- 
ing out  roles  and  missions  in  areas, 
such  as  close-air  support  for  the 
ground  troops,  which  have  too  often  in 
the  past  been  neglected. 

Finally,  I  should  add  that  General 
Vessey  is  a  citizen's  general  as  well.  He 
is  the  kind  of  man  who  takes  his 
duties  as  an  American  just  as  seriously 
as  he  takes  his  duties  as  a  soldier. 
Throughout  his  career,  he  has  resisted 
the  temptation  to  politicize  the  mili- 
tary, knowing  that  this  would  ulti- 
mately undermine  our  unique  tradi- 
tion of  civilian  control  of  the  military. 
But  he  has  not  been  uninvolved.  He 
has  appeared,  quietly  and  without  fan- 
fare, at  innumerable  civic  occasions  be- 
cause he  wants  to  lend  his  support  to  a 
worthy  cause.  For  instance,  he  went  to 
his  home  State  of  Minnesota  some 
years  ago  to  participate  in  the  dedica- 
tion of  a  memorial  to  those  who  served 
in  Vietnam,  and  he  gave  a  moving  and 
graceful  speech.  In  the  finest  tradition 
of  the  citizen-soldier.  Jack  Vessey 
wants  nothing  so  much  as  to  some  day 
return  to  Minnesota,  and  trade  in  his 
uniform  for  a  fishing  hat  and  waders. 

But,  for  the  sake  of  our  country,  I 
hope  that  day  is  a  longtime  coming. 

Mr.  President,  I  ask  that  the  article 
from  the  New  York  Times  Magazine 
which  I  mentioned  be  printed  in  the 
Record. 

The  article  follows: 

IFYom  the  New  York  Times  Magazine,  July 
15.  19841 

A  Commanding  Voice  for  the  Military 
(By  Richard  Halloran) 

Now  starting  his  second  term.  Gen.  John 
W.  Vessey.  Jr..  has  made  himself  the  most 
influential  Chairman  of  the  Joint  Chiefs  of 
Staff  in  20  years. 

It  is  a  point  of  satisfaction  for  Gen.  John 
W.  Vessey.  Jr.  that  he  has  started  to  accom- 
plish the  task  he  set  for  the  nation's  mili- 
tary leaders  two  years  ago  when  he  became 
Chairman  of  the  Joint  Chiefs  of  Staff:  "To 
give  the  President  and  Secretary  of  Defense 
military  advice  before  they  need  it  "  Since 
then.  General  Vessey  and  the  chiefs  have 
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taken  the  initiative  in  counseling  President 
Reagan  and  Secretary  of  Defense  Caspar  W. 
Weinberger  on  current  military  operations, 
the  needs  of  the  armed  forces  in  the  1990s 
and  national  defense  in  the  21st  century. 

In  so  doing.  General  Vessey  has  emerged 
as  the  principal  military  adviser  to  the  Ad- 
ministration in  fact  as  well  as  in  law.  He  has 
made  the  present  Joint  Chiefs-Army  Gen. 
John  A.  Wickham,  Jr..  Air  Force  Gen. 
Charles  A.  Gabriel,  Marine  Corps  Gen.  P.  X. 
Kelley  and  Navy  Adm.  James  D.  Watkins— 
more  influential  than  any  of  their  predeces- 
sors in  20  years.  With  them.  General  Vessey 
has  established  new  relations  with  the 
President  and  the  Secretary  of  Defense, 
started  breaking  dowTi  barriers  m  mterserv- 
ice  cooperation,  and  drawn  field  command- 
ers into  closer  contact  with  Washmgton. 

That  has  been  achieved.  White  House  and 
Pentagon  officials  point  out.  with  the  bless- 
ing of  the  President  and  Mr.  Weinberger, 
who  have  been  receptive  to  military  advice 
in  their  effort  to  "rearm  America." 

•This  Administration."  said  one  official, 
"wants  to  listen." 

Beyond  that.  General  Vessey,  unlike  most 
of  this  predecessors,  has  taken  control  of 
military  operations  under  an  agreement 
with  Mr.  Weinberger.  Although  the  Chair- 
man is  not  authorized  by  law  to  command 
forces.  General  Vessey  has  asserted  that  he 
and  other  commanders  should  control  mili- 
tary operations  once  strategy  has  been  de- 
cided by  the  President.  Thus,  when  the 
President  decided  to  invade  Grenada.  Gen- 
eral Vessey  insisted  that  the  military,  not 
the  White  House,  run  the  operation. 

Despite  his  growing  stature.  General 
Vessey  is  probably  less  well  known  to  the 
American  public  than  almost  any  of  his 
predecessors.  The  general  has  sought  what 
he  calls  "effective  anonymity."  He  has  as- 
siduously shunned  publicity,  and  believes 
that  the  armed  forces  are  better  off  if  they 
are  out  of  the  public  eye.  That  attitude,  as 
well  as  a  perceived  need  for  operational  se- 
curity, was  behind  the  ban  on  news  coverage 
of  the  Grenada  invasion,  for  example. 

In  particular.  General  Vessey  fervently 
wishes  to  prevent  his  post  from  being  politi- 
cized and  thus  will  not  permit  himself  to 
become  involved  in  the  election  campaign 
this  year.  The  Democrats,  whose  nominat- 
ing convention  opens  in  San  Francisco  to- 
morrow, can  be  expected  to  try  to  exploit 
fears  that  President  Reagan  is  prone  to  mili- 
tary ventures  overseas.  But  that  is  a  battle, 
say  officers  around  General  Vessey.  that 
Mr.  Reagan  and  his  political  allies  must 
fight  themselves. 

The  military  advice  of  the  Joint  Chiefs  of 
Staff  on  immediate  issues  has  been  marked 
by  restraint.  General  Vessey  and  the  chiefs 
have  urged  the  President  to  be  wary  of  de- 
ploying American  forces  to  the  Persian 
Guif.  They  have  proposed  limiting  the 
American  military  presence  in  Central 
America  to  maneuvers.  In  1983.  they  advised 
against  sending  the  Marines  to  Lebanon  and 
were  ahead  of  the  Administration  in  urging 
that  they  be  withdrawn. 

For  the  longer  rim.  General  Vessey  has 
said.  "I  continually  tell  the  Secretary  of  De- 
fense and  the  President  that  they  ought  to 
spend  more  for  strategic  mobility."  al- 
though American  air  and  sea  transport  is 
the  worlds  best.  The  chiefs  have  won  ap- 
proval for  plans  to  revise  operational  areas 
of  the  four  service's  combat  commands. 
They  have  refined  doctrines  for  joint  oper- 
ations, commando  operations,  psychological 
warfare  and  electronic  warfare.  The  Joint 
Chiefs  have  told  Mr.  Weinberger  that  while 
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enlistments  are  going  well  now,  a  shrinking 
pool  of  18-year-olds  will  make  recruiting  dif- 
ficult by  1990.  They  have  urged  a  push  on 
smart  weapons"  and  other  high  technolo- 
gy. 

Perhaps  most  vividly,  the  Joint  Chiefs 
told  President  Reagan  last  year  it  might  be 
possible  in  the  21st  century  for  the  United 
States  to  defend  itself  against  nuclear  mis- 
siles, thus  removing  the  need  to  rely  on 
threats  of  retaliation  to  deter  attack.  Both 
the  chiefs  and  Pentagon  technicians  were 
surprised,  however,  when  Mr.  Reagan  an- 
nounced that  goal  in  visionary  terms  in  his 
"Star  Wars"  speech.  The  proposal  touched 
off  a  dispute  in  which  some  reputable  scien- 
tists asserted  that  the  plan  was  not  feasible. 
But  General  Vessey  and  the  chiefs  have 
not  always  had  their  way.  They  recommend- 
ed in  a  3-2  vote,  against  the  "dense  pack" 
base  for  MX  nuclear  missiles  and  were  over- 
ruled. Their  views  were  not  sought  when 
the  President  decided  last  year  that  military 
pay  raises  must  be  foregone  in  the  name  of 
fiscal  constraint.  ,  .  ,   ^ 

Perhaps  most  far-reaching  the  chiefs  have 
failed  to  persuade  the  Administration  that 
its  global  military  strategy  is  too  ambitious. 
The  Administration  wants  a  military  force 
able  to  meet  any  contingency— from  insur- 
gency in  Central  America  to  an  Iranian  at- 
tempt to  halt  the  flow  of  oil  from  the  Per- 
sian Gulf  to  a  Soviet  invasion  of  Western 
Europe  with  conventional  arms  to  protract- 
ed nuclear  war.  The  chiefs  have  warned  the 
Administration  that  such  a  capability  would 
require  a  military  budget  50  percent  greater, 
or  $750  billion  more,  than  it  has  planned. 

Nor  has  General  Vessey,  who  has  just 
begun  the  second  of  the  pair  of  2-year  terms 
permitted  by  law,  won  universal  applause. 
Some  Republican  political  operatives  in  the 
White  House  and  on  Capitol  Hill  have  com- 
plained that  he  has  not  been  visible  enough 
in  supporting  the  Administration's  military 
budget.  The  Navy,  which  has  traditionally 
opposed  giving  an  officer  from  another  serv- 
ice control  of  naval  forces,  has  chafed  under 
the  Army  generals  attempts  to  tighten  the 
reins. 

In  some  respects,  John  William  Vessey  Jr, 
of  Crow  Wing  County.  Minn.,  seems  a  sur- 
prising choice  to  be  the  nation's  top  soldier. 
Unlike  his  predecessors,  he  is  not  a  graduate 
of  West  Point  or  Annapolis,  but  won  his 
commission  on  the  battlefield  during  World 
War  II.  Nor  was  he  a  "fastburner"  who  won 
swift  promotion.  He  was  41  years  old  when 
he  received  a  degree  from  the  University  of 
Maryland  after  struggling  in  night  school, 
and  45  when  he  won  the  Distinguished  Serv- 
ice Cross,  the  Army's  second-highest  decora- 
tion, usually  awarded  to  aggressive  young 
officers.  He  completed  helicopter  school  at 
48,  when  other  students  were  his  son's  age. 
and  got  his  first  star  as  a  brigadier  general 
in  his  27th  year  of  commissioned  service, 
several  years  later  than  most. 

But  General  Vessey.  the  last  of  the  chiefs 
to  have  fought  in  World  War  II.  is  a  late 
bloomer.  In  only  five  and  a  half  years,  he 
was  promoted  to  four-star  general— his 
reward.  Army  officers  said,  for  superb  lead- 
ership, skilled  planning  and  an  ability  to  in- 
spire confidence  at  the  highest  levels. 

The  general  has  spent  much  of  his  career 
commanding  combat  soldiers,  and  is  known 
as  a  "grunt's  general."  He  is  an  unassuming 
officer,  entitled  to  wear  seven  rows  of  battle 
decorations  and  campaign  ribbons  but  usu- 
ally seen  with  one.  Instead  of  taking  a  staff 
car  to  a  football  game,  he  dons  civilian 
clothes  and  rides  the  subway. 

That,  along  with  his  reputation  for  quiet 
team  playing,  was  among  the  reasons  Presi- 


dent Reagan  picked  General  Vessey,  White 
House  officials  said.  "The  President  didn't 
want  a  flamboyant  MacArthur,"  said  one  of- 
ficial. Although  the  general  is  11  years 
younger  than  the  President,  he  shares  Mr. 
Reagan's  belief  in  old-fashioned  virtues. 
They  are  Middle  Westerners  who  came  of 
age  during  the  Depression  and  the  Patriotic 
years  of  World  War  II.  "The  President,"  the 
official  said,  "is  just  very  comfortable  with 
J&ck  Vessey." 

The  general  is  plain-spoken.  He  says  "re- 
source-constrained environment"'  are  "fancy 
Pentagon  words  that  mean  there  isn't 
enough  money  to  go  around."  He  told  a  col- 
lege audience:  "Prom  my  own  experience,  I 
can  tell  you.  more  has  been  screwed  up  on 
the  battlefield  and  misunderstood  in  the 
Pentagon  because  of  a  lack  of  understand- 
ing of  the  English  language  than  any  other 
single  factor."' 

General  Vessey  holds  strong  religious  con- 
victions. He  is  active  in  the  Lutheran 
Church  and  once  considered  leaving  the 
Army  to  become  a  minister.  He  spends  a  few 
minutes  each  day  reading  the  Bible,  and 
electrified  a  National  Prayer  Breakfast  last 
year  with  a  moving  talk  on  enlisting  in  the 
army  of  the  Lord. 

At  the  age  of  62.  General  Vessey  keeps  fit 
with  running  and  handball,  hardly  drinks  or 
smokes  and  seldom  utters  a  swear  word.  He 
likes  to  tell  stories  abut  Scandinavians  in 
Minnesota  but  was  cautioned  by  a  minister 
that  ethnic  jokes  were  unbecoming.  So  now 
he  tells  jokes  abut  the  two  ancient  Hit- 
tites— one  named  Die.  the  other  Sven. 

Beneath  General  Vessey"s  homespun  air. 
however,  is  a  cool,  determined  officer  with 
self-confidence  bred  of  years  in  command. 
■Jack  Vessey  likes  to  play  the  simple  sol- 
dier,"  says  an  official,  "but  don't  be  fooled. 
He  is  a  tough,  shrewd  man." 

General  Vessey  is  secretive,  and  has  mas- 
tered bureaucratic  politics.  "He  knows  how 
to  get  a  paper  tabled  at  the  four-star  level, 
what  the  machinations  are  and  what  gates 
you  have  to  go  through  to  have  it  come  out 
in  a  predictable  way, "  said  an  officer.  The 
general  also  knows  when  to  set  aside  a 
paper.  "He  realizes,"  the  officer  said,  "that 
he  who  controls  the  agenda  controls  the 
action."  ,    „ 

On  the  other  hand.  General  Vessey, 
having  served  mostly  away  from  Washing- 
ton, seems  ill  at  ease  in  the  political  arena 
and  has  shown  little  interest  in  explaining 
his  views  on  defense  issues  to  the  American 
public.  He  speaks  to  military  gatherings  and 
church  groups,  but  not  to  audiences  that 
might  be  hostile.  He  rarely  holds  news  con- 
ferences or  appears  on  television.  His  testi- 
mony before  Congress  tends  to  be  bland, 
and  he  seems  taken  aback  when  something 
he  has  said  stirs  dispute. 

"We  have  had  a  lot  of  famous  generals 
who  have  been  in  the  public  eye,  and  I 
think  rightfully  so— MacArthur.  Eisenhow- 
er. Bradley.""  General  Vessey  said  during  a 
rare  interview  in  his  comfortable  but  unpre- 
tentious Pentagon  office.  "But  I  am  not  in 
that  category."  He  feels  he  can  accomplish 
more  without  public  attention.  "They  don't 
need  to  see  me.  What  they  want  me  to  do  is 
to  make  sure  that  the  armed  forces  of  the 
United  States  are  as  effective  as  we  can 
make  them." 

In  1939.  Jack  Vessey  wrote  a  high  school 
essay  on  "The  Evils  of  War."  then  fibbed 
about  his  age  to  join  the  Minnesota  Nation- 
al Guard  just  before  his  17th  birthday  when 
the  minimum  age  was  18.  He  enlisted  for 
several  reasons— the  Depression,  friends 
who  had  fought  in  the  Spanish  Civil  War. 


the  storm  clouds  gathering  in  Europe.  "But 
it  wasn't  any  great  idealistic  thing,"  he  says. 
■"I  guess  it  was  probably  more  an  opportuni- 
ty to  wear  high  leather  boots  and  ride  a  mo- 
torcycle." 

Called  to  active  duty,  he  fought  in  the 
34th  Division's  artillery  in  Tunisia  and 
Italy.  By  1944.  he  was  first  sergeant  of  an 
artillery  battery  on  the  Anzio  beachhead. 
On  May  6,  he  and  two  other  sergeants  were 
promoted  to  second  lieutenant,  which 
meant  becoming  forward  observers.  Several 
days  later,  he  said,  "one  was  dead  and  the 
other  was  seriously  wounded."" 

After  the  war.  Lieutenant  Vessey  married 
Avis  C.  Punk  from  Minnesota  and  settled 
down  to  troop  duty,  military  schools  and 
staff  jobs.  He  missed  the  Korean  War. 
having  been  sent  to  Germany,  and  thought 
of  leaving  the  Army  ""to  do  the  Lord's 
work."  But  he  was  dissuaded  by  a  friend 
who  argued  that  he  could  do  the  Lord's 
work  by  soldiering.  "In  his  view."  General 
Vessey  says,  ""I  was  a  far  better  soldier  than 
I  would  ever  be  as  a  pastor." 

Lieutenant  Colonel  Vessey  went  to  Viet- 
nam in  1966  to  serve  in  the  25th  Division's 
artillery.  There  he  won  the  Distinguished 
Service  Cross  as  commander  of  a  battalion 
that  was  hit  by  five  battalions  of  North  Vi- 
etnamese regulars.  The  enemy  got  so  close 
that  Colonel  Vessey  and  a  sergeant  major 
manned  a  howitzer,  depressed  the  gun 
barrel  and  fired  point-blank  to  drive  off  the 
attackers. 

When  he  later  learned  to  fly  helicopters, 
he  was  15  years  older  than  anyone  in  the 
class.  "But  I  was  the  first  to  solo.""  he  says, 
"and  there  were  a  lot  of  guys  who  would 
have  dropped  out  but  said:  "If  that  old  fogy 
can  do  it,  we  can  do  it."  I  think  it  was  abso- 
lutely the  most  fun  I  ever  had  in  my  life.  It 
was  like  drinking  out  of  the  fountain  of 
youth." 
Then  came  promotion  tb  brigadier  general 
•  in  1971  and  command  of  a  unit  in  Thailand 
that  supported  anti-Communist  tribes  in 
Laos.  For  that  he  was  awarded  the  Distin- 
guished Service  Medal,  the  Army's  highest 
noncombat  decoration.  In  1974.  as  a  major 
general,  he  led  the  Fourth  Division  in  Colo- 
rado out  of  what  one  officer  called  "chaos 
and  disaster""  in  the  undisciplined  early  days 
of  the  volunteer  army.  As  a  lieutenant  gen- 
eral, he  was  Deputy  Chief  of  Staff  for  Oper- 
ations and  Plans,  the  No.  3  post  on  the 
Army  staff. 

There,  General  Vesseys  career  became 
linked  with  that  of  his  deputy.  Maj.  Gen. 
Edward  C.  Meyer.  The  differences  between 
them  were  striking.  General  Meyer  was 
seven  years  younger,  a  West  Pointer  and  a 
fast-rising  star  nicknamed  "Shy"  the  way  a 
chubby  man  might  be  called  "Slim. "  When 
Vessey  was  promoted  to  full  general  in  1976 
and  assigned  to  command  United  States 
forces  in  Korea.  General  Meyer  succeeded 
him  in  the  Pentagon. 

In  Korea,  General  Vessey  was  a  skilled  op- 
erator in  a  delicate  political  situation.  He 
learned  Korean,  worked  well  with  Korean 
officers,  won  the  respect  of  Air  Force  and 
Navy  officers  under  his  command  and  got 
along  with  the  American  Embassy.  But  he 
stubbed  his  toe  with  President  Carter  when 
Mr.  Carter  announced  that  he  intended  to 
withdraw  American  ground  forces  from 
Korea  in  five  years.  General  Vessey  protest- 
ed, but  kept  his  disagreement  inside  the 
Government. 

Several  months  later,  however,  Maj.  Gen. 
John  K.  Singlaub,  the  chief  of  staff  under 
General  Vessey's  command,  criticized  Mr. 
Carter's  decision  publicly,  asserting:  "If  we 


withdraw  our  ground  forces  on  the  schedule 
suggested,  it  will  lead  to  war."  An  angry 
President  summoned  General  Singlaub  to 
the  White  House  and  relieved  him. 

Even  so.  General  Vessey  continued  to 
oppose  the  President's  policy.  In  1978.  the 
Army  produced  new  intelligence  placing 
North  Korea's  troop  strength  at  60.000.  25 
percent  above  the  previous  estimate.  When 
Mr.  Carter  visited  South  Korea  in  1979. 
General  Vessey  urged  him  to  set  aside  the 
puUout  plan.  Within  a  few  weeks,  the  White 
House  said  the  withdrawal  had  been  "sus- 
pended." 

Later  that  summer.  President  Carter 
picked  General  Vessey's  former  deputy. 
General  Meyer,  a  bright  energetic  young  of- 
ficer junior  to  18  generals  and  lieutenant 
generals,  to  be  the  Army's  new  Chief  of 
Staff.  The  Army,  a  carefully  ordered,  rank- 
conscious  society,  was  stunned. 

Then,  in  a  move  almost  as  stunning,  Gen- 
eral Meyer  asked  General  Vessey  to  be  Vice 
Chief  of  Staff.  General  Meyer  says  he 
wanted  "to  balance  my  youth  with  his  expe- 
rience."" He  also  wanted  to  show  other 
senior  officers  that  he  would  avoid  disrup- 
tions. General  Vessey  agreed,  explaining: 
"  "Shy"  Meyer  wasn't  the  only  one  who 
talked  to  me  at  that  time  and  asked  me  to 
do  it.  But  we  had  worked  together  before. 
We  think  enough  alike  so  that  we  don't 
have  to  spend  a  lot  of  time  talking  to  each 
other  about  what  needs  to  be  done,  or  argu- 
ing. I  knew  I  could  work  with  Shy  Meyer, 
and  it  just  seemed  like  the  right  thing  to 
do." 

For  the  three  years  as  Vice  Chief  of  Staff, 
General  Vessey  never  showed  rancor,  never 
upstaged  General  Meyer  and  often  saved  his 
boss  from  making  mistakes.  General  Meyer 
says  that  General  Vessey  was  "selfless." 

When  Air  Force  Gen.  David  C.  Jones  was 
about  to  retire  as  Chairman  of  the  Joint 
Chiefs  in  1982.  General  Jones  and  Meyer 
caught  the  eye  of  the  Reagan  White  House 
by  writing  articles  recommending  that  the 
Chairman  be  given  greater  authority. 

"That,"  said  an  official,  "pointed  away 
from  the  military  bureaucrat  or  technocrat 
and  toward  somebody  identified  as  an  old 
soldier,  an  old  salt,  a  silk-scarved  flyer."  The 
White  House  found  General  Vessey  getting 
a  steady  stream  of  recommendations. 
Among  his  strongest  advocates  was  General 
Meyer. 

In  March  1982.  President  Reagan  picked 
General  Vessey.  The  general  was  surprised: 
he  had  planned  to  retire  and  had  begun 
building  a  house  in  Minnesota.  When  he 
told  his  wife,  she  teased  him:  "You  lied 
about  your  age  to  get  into  the  Army,  and 
now  God  is  punishing  you." 

That  June,  at  the  White  House  ceremony 
to  swear  in  the  new  chairman,  an  elderly  re- 
tired major  general.  Charles  C.  Bolte.  drew 
himself  to  attention  to  salute  General 
Vessey.  Thirty-eight  years  before.  General 
Bolte  had  been  Sergeant  Vessey's  command- 
ing general  on  the  Anzio  beachhead. 

At  that  point,  the  Joint  Chiefs  may  have 
been  less  influential  than  at  any  time  since 
they  were  organized  in  1947. 

After  World  War  II.  President  Truman 
presided  over  demobilization,  then  set  strat- 
egy for  the  Korean  War  with  civilian  advis- 
ers. President  Eisenhower  was  his  own  Sec- 
retary of  Defense,  and  often  ignored  the 
Joint  Chiefs.  But  President  Kennedy 
brought  Gen.  Maxwell  D.  Taylor,  who  had 
been  army  Chief  of  Staff,  out  of  retirement 
to  be  Chairman,  and  sought  his  advice. 
President  Johnson,  on  the  other  hand,  ran 
the  Vietnam  War  from  the  White  House. 


President  Nixon  distrusted  military  officers 
as  he  pursued  detente.  President  Ford 
lacked  time  to  effect  a  military  policy.  Presi- 
dent Carter  ignored  military  matters  until 
near  the  end  of  his  Presidency. 

During  his  first  year.  President  Reagan 
left  military  affairs  to  Mr.  Weinberger.  But 
in  early  1982.  the  Administration  went 
through  a  time  of  ferment  on  military 
policy.  It  was  during  that  shake-up  that 
General  Vessey  was  appointed  Chairman, 
which  gave  him  a  clean  slate  on  which  to 
write.  In  his  first  meeting  with  the  chiefs. 
General  Vessey  said  he  wanted  them  to 
produce  timely  advice  by  nurturing  three 
sets  of  relationships— between  themselves 
and  the  President  and  Secretary  of  Defense: 
among  themselves,  and  between  the  chiefs 
and  commanders  of  the  operational  com- 
mands. 

"In  the  past."  General  Vessey  says,  "the 
relationship  of  the  chiefs  to  the  President 
at  times  had  been  only  through  the  Secre- 
tary of  Defense,  except  for  annual  potted- 
palm  operations."  meaning  formal  recep- 
tions. Thus,  he  says,  "we  needed  to  make  it 
known  to  both  the  President  and  the  Secre- 
tary of  Defense  that  we  thought  the  rela- 
tionship needed  tending." 

General  Vessey  persuaded  the  President 
to  meet  the  chiefs  every  two  or  three 
months,  more  than  other  chiefs  have  met 
with  other  Presidents.  At  those  meetings. 
General  Vessey  says,  the  chiefs  give  the 
President  their  "general  philosophy  on  how 
to  defend  the  nation."  Said  an  official: 
"Those  meetings  give  Jack  Vessey  a  chance 
to  prove  his  mettle  in  a  way  that  is  different 
from  the  past." 

It  has  been,  perhaps,  even  more  important 
for  General  Vessey  and  the  chiefs  to  revital- 
ize communication  with  the  Secretary  of 
Defense.  They  meet  weekly  with  Mr.  Wein- 
berger and  a  few  top  defense  officials  with- 
out the  ""straphangers"'  who  populate  most 
Pentagon  meetings.  General  Vessey  says: 
"We  decided  we  needed  to  make  those  im- 
portant meetings,  that  we  and  the  Secretary 
should  agree  in  advance  on  the  agenda  and 
prepare  ourselves  personally  and  give  him 
the  opportunity  to  prepare  personally." 

In  addition,  the  general  and  the  Secretary 
talk  once  a  day.  General  Vessey  says  he  and 
Mr.  Weinberger  have  agreed  that  "he  and  I, 
not  his  staff  or  the  joint  staff,  will  argue 
out  the  issues  between  us."  In  public  they 
address  each  other  as  "Mr.  Secretary""  and 
"General."  but  in  private  it's  "Cap "  and 
"■Jack." 

Among  the  chiefs.  General  Vessey  is  a 
firm  but  fatherly  squad  leader.  At  the  start, 
he  suggested  that  they  themselves  find 
ways  to  be  more  effective.  ""We  wanted  to 
cut  the  staff  theologians  out  of  the  pat- 
tern," he  says.  "We  didn't  even  include  the 
Vice  Chiefs.  We  agreed  that  we  were  the 
ones  designated  by  law  to  take  up  the  Job, 
so  we  and  we  alone  had  to  do  it." 

General  Vessey  has  erased  the  pecking 
order  among  the  chiefs.  Instead  of  having 
the  next  senior  officer  &ct  as  Chairman 
when  General  Vessey  is  away  from  Wash- 
ington, he  has  asked  each  chief  to  take  a 
turn  as  Acting  Chairman  for  three  months 
of  the  year.  Thus  all  have  a  chance  to  meet 
with  the  Secretary  and  the  National  Securi- 
ty Council. 

The  chiefs  have  been  plagued  for  years  by 
arguments  over  service  missions,  assign- 
ments for  senior  officers  and  funds.  General 
Vessey.  however,  has  fostered  agreements 
between  the  Navy  and  the  Air  Force,  and 
between  the  Army  and  the  Air  Force,  on 
combat  coordination.  Those  agreements  fall 
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far  short  of  resolving  underlying  issues,  but 
General  Vessey  says  "we  have  gotten  to  the 
point  where  we  can  wrestle  with  the  na- 
tion's problems  despite  the  constant  charge 
of  interservice  bickering. " 

During  the  Memorial  Day  ceremony  in 
May  in  which  the  Unknown  Soldier  of  the 
Vietnam  War  was  buried  in  Arlington  Ceme- 
tery General  Vessey  asked  the  chiefs  to 
walk  rather  than  ride  in  the  parade.  Later, 
with  a  twinkle,  he  said:  "We  marched  all  the 
way  from  the  Capitol  to  the  Tomb  of  the 
Unknown  Soldier-and  stayed  in  step  the 
whole  way."  ., 

Legally,  neither  General  Vessey  nor  the 
chiefs  command  forces.  In  practice,  they 
translate  national  strategy  into  battle  plans 
for  field  commanders  to  execute.  When  he 
became  Chairman.  General  Vessey  received 
authority  over  those  operations.  "It  was  an 
oral  directive  given  me  by  Mr.  Weinberger 
when  I  assumed  my  duties."  he  told  Con- 

Early  in  his  tenure.  General  Vessey 
wanted  each  command's  war  plans,  which 
he  thought  outdated,  to  be  rewritten.  He 
told  the  chiefs:  "We  could  blame  the  Con- 
gress if  the  defense  budget  was  too  low;  we 
could  blame  the  parents  and  the  educators 
if  the  recruits  could  not  be  trained  easily: 
we  could  blame  the  defense  contractors  if 
they  didn't  produce  good  equipment:  but  if 
our  contingency  plans  were  no  good,  it  was 
our  fault  and  ours  alone. " 

Those  contingency  plans,  which  are 
highly  perishable  because  situations  change 
so  quickly,  cover  potential  operations  in 
Central  America,  the  Persian  Gulf.  Korea 
and  Western  Europe. 

For  the  future.  General  Vessey  has  pro- 
posed that  the  Chairman  of  the  Joint 
Chiefs  be  placed  in  the  chain  of  command 
so  that  he  could  issue  orders  directly.  As  it 
stands,  he  has  authority  to  issue  an  order 
only  in  the  name  of  the  Secretary  of  De- 
fense. Congress  is  considering  legislation  to 
codify  his  agreement  with  Mr.  Weinberger 
giving  him  operational  control  of  combat 
forces.  In  justifying  the  proposal.  General 
Vessey  told  Congress:  "In  the  event  of  war. 
the  Secretary  of  Defense  would  not  be  able 
to  focus  on  the  daily  operational  decisions 
he  has  to  address.  We  see  where  the  Chair- 
man would  do  much  of  that,  referring  the 
larger  matters,  such  as  national  strategy 
and  policy,  to  our  civilian  leadership. " 

In  his  45  years  of  service.  General  Vessey 
has  arrived  at  several  basic  ideas  on  military 
power. 

"We  live  at  a  time  when  we  all  fear  great- 
ly the  consequences  of  war. "  he  says,  "yet 
we  recognize  that  we  really  don't  know  any 
other  way  to  prevent  war  and/or  political 
blackmail  or  persecution  other  than  to  have 
a  big  arsenal  of  military  power.  But  if  we 
think  that  military  power  is  the  supreme 
power.  We  are  kidding  ourselves.  We  see 
every  day  the  limits  of  military  power  in 
solving  problems  in  the  world. " 

On  the  other  hand,  he  says,  "Weakness  is 
provocative."  In  a  talk  to  soldiers  at  Scho- 
field  Barracks  in  Hawaii,  he  said:  "Our 
strategy  is  one  of  preventing  war  by  making 
it  self-evident  to  our  enemies  that  they're 
going  to  get  their  clocks  cleaned  if  they 
start  one."  Discussing  strategy  before  an  au- 
dience of  sergeants  major  at  Port  Bliss  in 
Texas,  he  said:  "It  is  also  designed  to  restore 
peace-^or  what  in  Washington  the  word- 
mongers  call  "restoring  peace  on  favorable 
term,'  Now,  that  means  to  me,  in  soldiers 
language,'  that  we  win  the  war. 

Among  the  legacies  of  Vietnam,  many  of- 
ficers have  said,  is  a  conviction  that  political 
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leaders  must  define  objectives  before  put- 
ting soldiers  at  risk.  General  Vessey  agrees. 
In  a  talk  last  year,  he  said:  "Don't  send  mili- 
tary forces  off  to  do  anything  unless  you 
know  what  it  is  clearly  that  you  want  done. 
I  am  absolutely,  unalterably  opposed  to 
risking  American  lives  for  some  phony  sort 
of  military  and  political  objectives  that  we 
don't  understand." 

Replying  to  a  letter  from  Andrew  Metrop- 
olis, a  high-school  history  teacher  in  Pea- 
body.  Mass.,  the  general  said:  "My  most  dif- 
ficult decisions  all  revolved  around  ordering 
people  to  do  something  in  combat  when  I 
was  not  completely  confident  about  the 
prospects  for  success."  Thus,  he  said,  "a 
military  leader  should  not  commit  the 
forces  under  his  charge  lightly." 

General  Vessey  has  also  given  much 
thought  to  possible  conflict  between  his 
military  profession  and  his  religious  convic- 
tions. Asked  about  that,  he  said: 

"Well,  that's  a  question  with  which  I  have 
wrestled  more  than  a  little  bit.  I'm  a  Chris- 
tian. I  guess  if  we  examined  it,  I  might  call 
myself  an  existentialist  Christian.  It  seems 
to  me  that  the  Lord  has  given  us  a  world, 
the  only  world  we've  got,  and  we  have  to 
deal  with  that  world  the  way  it  is.  There  are 
two  primary  relationships  that  count— our 
relationship  with  the  Lord  and  our  relation- 
ship with  our  fellow  men. 

"As  I  look  at  it.  it  would  be  as  immoral  for 
me  not  to  be  ready  to  protect  my  fellow  citi- 
zens as  it  would  be  to  use  violence  to  protect 
them.  I  would  much  rather  not  use  violence, 
but  we  live  in  a  violent  world. 

"Some  people  say  that  golf  was  invented 
for  the  entertainment  of  the  rich.  I  tell 
them  that  God  invented  golf  to  teach  us 
something  about  life.  He  may  forgive  your 
sins  but  he  doesn't  give  you  mulligans."  a 
chance  at  a  second  drive  after  a  poor  shot. 
"The  ball  is  where  it  lies. "  he  said.  "You 
are  where  you  are.  And  it  seems  to  me  that 
where  we  are,  there  really  isn't  any  substi- 
tute we  can  see  right  now."* 


TAX  REFORM 
•  Mr.  BAUCUS.   Mr.   President,   this 
week  the  Senate  Finance  Committee 
held  hearings  on  an  issue  everyone  is 
concerned  about  these  days:  taxes. 

PUBLIC  DISENCHANTMENT 

Mr.  President,  there  is  growing  dis- 
enchantment with  the  tax  system.  We 
can  see  evidence  of  it  all  around  us: 

In  the  tax  revolts  in  Michigan  and 
elsewhere. 

In  the  $100  billion  "underground 
economy"  of  unreported  cash  transac- 
tions. 

And  in  the  tax  protester  movement, 
which  is  especially  strong  in  the  West. 

Back  in  my  own  State  of  Montana,  a 
lot  of  people  are  plain  fed  up.  Let  me 
read  some  excerpts  from  letters  I  have 
received  from  Montanans  recently: 

One  writes  that.  "The  laws  are  too 
complicated  when  it  requires  several 
pages  just  to  explain  how  to  determine 
your  filing  status  •  •  •  it  definitely  is 
too  complicated  for  the  average 
person." 

Another  writes  that,  "It  is  clear  that 
the  only  beneficiary  of  such  complex 
tax  regulations  are  accountants  and 
lawyers." 


And  a  third  writes  that,  "It  sure  is 
disgusting  for  the  low-income  people 
to  have  to  continue  to  pay  so  much  of 
their  wages  in  taxes  while  the  rich 
people  continue  to  have  ways  of  avoid- 
ing most  if  not  all  taxes." 

THE  PROBLEM 

Mr.  President,  these  letters  are  right 
on  target.  We've  tried  to  accomplish  so 
many  social  and  economic  objectives 
with  our  tax  system,  that  we  have  lost 
control  of  it. 

As  a  result,  the  system  is  too  com- 
plex. 

It  is  unfair. 

And  it  makes  our  economy  less  effi- 
cient. 

Let  me  explain.  We  enacted  the 
modern  income  tax  in  1913.  For  the 
next  50  years  or  so,  we  used  it  primari- 
ly for  collecting  revenue. 

But  then  we  began  using  the  tax 
system  to  achieve  broad  social  and  eco- 
nomic objectives.  Today,  the  Tax  Code 
contains  over  100  separate  tax  prefer- 
ences, covering  everything  from  air- 
craft exports  to  urban  mass  transit  ve- 
hicles. 

COMPLEXITY 

As  a  result,  the  Tax  Code  has  grown 
enormously  complex. 

It  is  now  longer  than  the  Bible, 
Talmud,  and  Koran  combined.  And 
the  regulations  are  five  times  longer. 

Given  this  complexity,  many  people 
cannot  fill  out  their  tax  returiis:  in 
1981,  over  40  percent  paid  commercial 
tax  preparers  to  fill  their  forms  out 
for  them. 

UNFAIRNESS 

What  is  more,  this  complexity  makes 
the  system  unfair. 

There  are  so  many  exemptions,  ex- 
clusions, deductions,  and  credits  that, 
frequently,  two  people  who  earn  the 
same  income  do  not  pay  the  same  tax. 

And  wealthy  taxpayers,  who  can 
hire  experts  to  design  elaborate  tax 
shelters,  wind  up  avoiding  a  large 
share  of  the  tax  that  they  should  be 
paying. 

INEFFICIENCY 

On  top  Of  all  this,  the  tax  system 
makes  our  economy  less  efficient. 

Because  the  system  offers  so  many 
opportunities  to  reduce  taxes  through 
sophisticated  gamesmanship,  it  dis- 
courages savings,  distorts  the  alloca- 
tion of  economic  resources,  and  diverts 
people  out  of  productive  businesses 
and  into  the  tax  business. 

Just  as  great  civilizations  before  us 
spent  their  wealth  building  pyramids 
and  cathedrals,  we  are  spending  ours 
building  elaborate  tax  shelters. 

At  a  time  when  we  are  trying  to 
regain  our  international  competitive 
edge,  this  is  a  terrible  waste. 


THE  FRAMEWORK  FOR  REFORM 

Given  the  mess  we  are  in.  we  must 
overhaul  the  Tax  Code,  to  make  the 
tax  system  simple,  fair,  and  efficient. 

But  how  do  we  accomplish  this? 


First  of  all.  we  must  lower  the  rates. 
That  will  increase  the  incentive  to 
work  and  reduce  the  incentive  to 
invest  in  tax  shelters. 

But  the  rates  must  remain  progres- 
sive. Otherwise,  we  will  be  shifting 
heavier  tax  burdens  onto  middle  and 
lower  income  taxpayers. 

And  the  rates  must  remain  indexed. 
Otherwise,  "bracket  creep"  will  push 
middle  and  lower  income  taxpayers 
into  higher  tax  brackets  even  when 
their  real  income  does  not  increase. 

Second  of  all,  we  must  eliminate 
many  tax  preferences. 

This  is  easier  said  than  done,  be- 
cause there  is  a  fundamental  tension 
underlying  our  debate  about  tax  pref- 
erences. 

On  one  hand,  we  can  accomplish 
some  important  social  and  economic 
objectives  better  with  a  tax  incentive 
than  with  a  spending  program  or  a 
regulation.  For  example,  if  we  want  to 
encourage  increased  savings,  it  may  be 
more  efficient  to  do  so  by  creating  de- 
ductible IRA  accounts  than  by  any 
other  means. 

On  the  other  hand.  Congress  has 
been  unable  to  resist  what  one  expert 
calls  "the  inclination  to  riddle  the 
income  tax  with  rewards  for  almost 
every  conceivable  social  or  economic 
action  deemed  somehow  desirable." 

Some  respond  to  this  dilemma  by 
proposing  that  the  tax  system  should 
never  be  used  to  achieve  broad  social 
or  economic  objectives. 

I  disagree. 

That  approach  would  prevent  us 
from  accomplishing  important  public 
objectives— like  encouraging  increased 
savings  and  business  investment,  or 
encouraging  people  to  contribute  to 
charity. 

But  there  is  no  reason  to  throw  the 
baby  out  with  the  bath  water  like 
that.  Instead,  we  should  try  to  develop 
clear,  disciplined  criteria  for  deciding 
what  stays  and  what  goes. 

Let  me  propose  three  such  criteria. 

First,  we  should  use  tax  preferences 
only  to  achieve  broad  public  objec- 
tives, not  to  help  narrow  special  inter- 
ests. Otherwise,  every  special  interest 
will  demand  special  treatment,  just 
like  they  do  now. 

Second,  we  should  use  tax  prefer- 
ences only  when  there  is  a  clear  public 
consensus  that  we  do  so.  Otherwise, 
we  undermine  confidence  in  the 
system. 

Third,  we  should  use  tax  preferences 
only  when  we  cannot  accomplish  our 
objective  any  other  way.  If  we  can  ac- 
complish it  some  other  way.  we  should 
leave  the  Tax  Code  alone. 

By  using  such  criteria,  we  can  elimi- 
nate most  tax  preferences.  But,  at  the 
same  time,  we  can  retain  the  core  ones 
important  to  our  overall  economy. 

CONCLUSION 

Mr.  President,  any  time  Congress 
undertakes  a  major  project  like  over- 
hauling  our   tax   system,   there   will 


probably  be  an  initial  disagreement 
about  just  how  to  do  it. 

But  I  hope  there  will  be  an  agree- 
ment about  one  point. 

We  cannot  wait  any  longer.  We  have 
to  try  to  restore  public  confidence  in 
our  tax  system,  before  it  is  too  late. 

To  accomplish  this,  we  must  reform 
the  tax  system  to  make  it  simple,  fair, 
and  efficient. 

If  this  means  putting  partisan  differ- 
ences aside,  we  must. 

And  if  this  mearis  putting  special  in- 
terests aside,  we  must. 

The  stakes  are  so  high,  we  cannot 
afford  not  to. 

Mr.  President,  when  Congress  en- 
acted the  income  tax  in  1913,  the 
Ways  and  Means  Conunittee  said  that 
"all  good  citizens  *  *  *  will  cheerfully 
support  and  sustain  it." 

That  may  have  been  true  in  1913, 
but,  for  good  reason,  it  is  not  true  now. 

Those  of  us  responsible  for  Federal 
tax  policy  must  work  together,  and 
hammer  out  a  tax  reform  package, 
until  it  is  true  again.* 


H.R.  1437,  TITLE  III,  DESIGNA- 
TION OP  THE  MONO  BASIN  NA- 
TIONAL FOREST  SCENIC  AREA 

•  Mr.  WILSON.  Mr.  President,  yester- 
day the  Senate  agreed  to  H.R.  1437, 
the  California  Wilderness  Act  of  1984. 
Title  III  of  this  bill  creates  the  Mono 
Basin  National  Forest  Scenic  Area, 
and  as  one  of  the  primary  authors  of 
this  bill,  I  would  like  to  take  this  op- 
portunity to  clarify  some  of  the  perti- 
nent provisions  of  title  III. 

Title  III  of  H.R.  1437  embodies  cer- 
tain provisions  regarding  water  rights 
which  I  believe  are  of  significant  im- 
portance given  the  background  of  this 
legislation.  For  this  reason,  I  believe  it 
is  imperative  that  these  points  be 
made  very  clear.  First,  it  is  my  under- 
standing that  section  304(b)(1)  of  this 
title  makes  clear  that  the  Secretary  is 
directed  to  manage  the  Scenic  Area 
subject  to  water  rights  of  the  State  of 
California  or  any  political  subdivision 
thereof  including  the  city  of  Los  Ange- 
les. The  House  committee  report  on 
this  bill  (H.  Rept.  98-291)  makes  this 
point  very  clear,  and  is  of  such  impor- 
tance, that  I  want  to  repeat  it  here. 
That  is— 

•  •  •  that  such  management,  under  the 
provisions  of  this  Act.  shall  not  affect  or 
impair  the  operation  of  any  water  diversion 
activity  in  the  Mono  Basin  or  the  Scenic 
Area  granted  under  the  laws  of  the  State  of 
California. 

Section  304(b)(2)(e)  provides  that 
the  Secretary  shall  submit  to  the  Con- 
gress a  comprehensive  management 
plan  for  the  scenic  area  subject  to 
State  water  rights  as  provided  in  sec- 
tion 304(b)(1).  House  committee  report 
H.  Rept.  98-291  points  out  that— 

The  rights  to  use  water  tributary  to  Mono 
Lake,  and  the  manner  of  exercise  of  such 
rights  is  a  matter  to  be  administered  by  the 
State  of  California  pursuant  to  State  law. 


Accordingly,  changes  in  the  level  of  Mono 
Lake  due  to  natural  or  artificial  causes  shall 
not  be  deemed  contrary  to  the  provisions  of 
this  Act. 

Thus,  it  is  my  understanding  that 
the  management  plan  shall  be  subject 
to  existing  and  prospective  water 
rights  in  the  Mono  Basin  including  the 
scenic  area  and  that  the  management 
plan  is  not  intended  to  include  provi- 
sions that  will  affect,  in  any  way,  any 
aspect  of  the  city's  operation  of  its 
water  supply  facilities  in  the  Mono 
Basin  including  the  scenic  area. 

Section  304(b)(2)(h)  of  title  III  em- 
bodies the  heart  of  the  water  rights 
provisions  in  that  there  is  nothing  in 
this  bill  that  is  intended  to  reserve  any 
water  for  purposes  of  the  scenic  area 
nor  to  deny  or  otherwise  affect  the 
present  or  prospective  water  rights  of 
any  person  or  of  the  State  of  Califor- 
nia or  any  political  subdivision  includ- 
ing the  city  of  Los  Angeles.  It  is  my 
understanding  that  the  bill  is  not  in- 
tended to  provide  a  basis  for  any  party 
or  person  to  challenge  through  litiga- 
tion water  diversions  in  the  Mono 
Basin  and  within  the  scenic  area  pur- 
suant to  existing  laws  governing  such 
operations.  This  view  is  stated  clearly 
in  House  Committee  Report  No.  98- 
291. 

In  closing,  Mr.  President,  it  is  my 
strong  belief  that  Congress  should  not 
be  a  party,  or  an  agent,  directly  or  in- 
directly, in  one  way  or  the  other,  re- 
garding the  natural  resource  values  of 
the  area  unless  there  are  strong  provi- 
sions to  protect  the  water  rights  con- 
cerns. I  know  too  well,  that  no  matter 
how  much  care  we  take  in  developing 
water  related  legislation  to  ensure 
that  it  not  be  used  to  restrict  or  termi- 
nate existing  water  appropriations  and 
uses  and  to  make  future  developments 
of  water  resources  for  beneficial  uses 
possible  without  undue  burden,  we 
cannot  absolutely  guarantee  that  the 
enacted  legislation  will  be  free  of  legal 
debate.  In  effecting  the  compromise 
on  H.R.  1341,  it  was  the  intent  of  the 
parties  that  State  law  and  the  legal 
proceedings  following  the  California 
Supreme  Court  decision  in  National 
Audubon  Society,  et  al  against  the  Su- 
perior Court  of  Alpine  County,  known 
as  the  Mono  Lake  lawsuit,  would  settle 
and  control  the  rate  of  diversion  and 
the  ultimate  level  of  Mono  Lake.  I  be- 
lieve that  title  III  of  H.R.  1437,  as  now 
designed,  is  a  constructive  measure  be- 
cause it  would  provide  improved  Fed- 
eral management  of  the  natural  and 
recreational  resources  of  the  Mono 
Basis  without  affecting  the  water 
rights  granted  by  the  State  of  Califor- 
nia to  the  city  of  Los  Angeles  and 
maintains  absolute  neutrality  regard- 
ing pending  litigation  involving  those 
rights.  I  would  hope  that  this  bill  is 
implemented  in  the  same  spirit  which 
was  intended  by  its  authors  and 
achieves  these  particular  objectives.* 
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A  TRIBUTE  TO  ALBERT  H. 
BLUMENTHAL 
•  Mr.  MOYNIHAN.  Mr.  President, 
during  the  past  recess,  all  of  New  York 
suffered  a  great  loss  with  the  untimely 
death  of  Albert  H.  Blumenthal.  New 
York  is  a  State  which  has  been  gifted 
with  politicians  of  uncommon  distinc- 
tion; yet  few  met  the  standards  set  by 
Mr.  Blumenthal.  Throughout  his 
career  in  the  New  York  State  Assem- 
bly, where  he  served  as  majority 
leader,  Albert  H.  Blumenthal  built  a 
strong  and  admirable  record  as  a  legis- 
lator of  principle,  willing  to  raise  the 
ire  of  others  in  defending  or  promot- 
ing a  principle  he  upheld.  All  who 
knew  him  or  knew  of  him  could  not 
help  but  be  impressed  by  his  record  as 
both  a  legislator  and  a  human. 

Mr.  President,  I  would  like  to  share 
with  my   colleagues   an  obituary   for 
Mr.   Blumenthal   which   appeared   in 
the  New  York  Times.  I  ask  that  it  be 
printed  in  the  Record  at  this  time. 
The  obituary  follows: 
[From  the  New  York  Times.  July  10.  1984] 
Albert  H.  Blumenthal  Dies  at  55;  Ex- 
Majority  Leader  of  Assembly 
(By  Walter  H.  Waggoner) 
Albert  H.  Blumenthal,  a  former  majority 
leader  of  the  New  York  State  Assembly  and 
one-time  candidate  for  Mayor  of  New  York, 
died  Sunday  at  the  Memorial  Sloan-Ketter- 
ing  Cancer  Center.  He  was  55  years  old  and 
lived  in  Larchmont.  N.Y. 

Mr.  Blumenthal.  a  lawyer,  was  elected  to 
the  Assembly  in  1962  from  the  69th  District 
on  Manhattans  West  Side.  An  energetic 
and  sometimes  controversial  legislator,  he 
took  a  special  interest  in  legislation  on  abor- 
tion and  divorce  and  sometimes  found  him- 
self differing  with  his  own  Democratic  and 
Liberal  Party  leadership. 

He  introduced  legislation  to  permit  abor- 
tions under  certain  circumstances,  as  well  as 
measures  on  tax  changes,  medical  assistance 
for  the  poor,  and  housing. 

He  became  the  Assembly's  deputy  minori- 
ty leader  in  1969  and  majority  leader  in 
1974,  when  Hugh  L.  Carey  was  elected  Gov- 
ernor. In  June  1976  Mr.  blumenthal  an- 
nounced that  he  would  not  seek  re-election 
to  the  Assembly  and  retired  from  politics. 
defeated  in  mayoral  race 
Three  years  before,  he  was  the  Liberal 
Party  candidate  for  Mayor.  He  lost  to  Abra- 
ham D.  Beame. 

A  year  later  Mr.  Blumenthal  was  linked  to 
an  investigation  involving  Bernard  Berg- 
man, the  nursing  home  operator,  who  was 
jailed  in  1978  on  charges  of  making  illegal 
payments  for  a  nursing  home  license. 

Mr.  Blumenthal  was  charged  with  lying 
and  bribe-taking.  He  denied  all  the  charges 
as  -unfounded  and  outrageous, "  and  Justice 
Aloysius  J.  Melia  of  State  Supreme  Court 
dismissed  the  indictment,  finding  Mr.  Blu- 
menthal "legally  and  factually  innocent  of 
the  charge." 

Louis  J.  Lefkowitz.  former  State  Attorney 
General,  described  Mr.  Blumenthal  in  a 
statement  yesterday  as  "one  of  the  out- 
standing men  that  ever  served  in  the  Legis- 
lature, highly  respected  by  both  sides  of  the 
aisle."  „     . 

"I  cant  say  enough  for  his  integrity,  said 
Mr.  Lefkowitz,  a  Republican.  "His  death  is  a 
great  loss,  not  only  to  his  family,  but  to  his 
friends  and  the  people  of  the  state." 
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LAUDED  AS  A  LAWYER 

In  1974,  Mr.  Blumenthal  joined  the  law 
firm  of  Phillips,  Nizer.  Benjamin,  Krim  & 
Ballon.  He  was  made  a  partner  in  1977. 

Yesterday,  Louis  Nizer.  senior  partner  In 
the  law  firm,  said: 

■Al  Blumenthal  was  not  only  a  brilliant 
lawyer  and  a  great  public  servant,  but  a 
compassionate  man  and  a  good  friend.  We 
are  in  deep  grief,  but  we  hope  that  in  time  it 
will  be  diminished  as  the  joy  of  recollecting 
him  will  increase." 

Mr.  Blumenthal  was  born  in  the  Platbush 
section  of  Brooklyn  and  graduated  from 
William  and  Mary  College  in  1948  and  the 
New  York  University  Law  School  in  1950. 
He  was  admitted  to  the  bar  in  1953  after 
two  years  in  the  Arrriy. 

He  first  practiced  law  with  his  father  and 
then  with  the  former  firm  of  Blumenthal, 
Somers  &  Goldstick. 

At  his  death,  Mr.  Blumenthal  was  on  the 
New  York  State  Law  Revision  Commission. 
He  was  also  a  member  of  the  Larchmont- 
Mamaro  neck  Coastal  Zone  Commission,  the 
Mamaroneck  Power  Squadron  and  the  Shel- 
drake Yacht  Club. 

He  is  survived  by  his  wife,  the  former  Joel 
Marie  Winik;  three  sons,  Daniel,  David  and 
Peter;  a  daughter,  Ann  Marie,  and  a  sister, 
Dorothy  Mitchel  of  Fort  Lauderdale,  Fla. 
Funeral  services  were  private.* 


URGING       SPEEDY        CONSIDER- 
ATION      OF       THE       NATIONAL 
SCHOOL     LUNCH     AND     CHILD 
NUTRITION    PROGRAMS    REAU- 
THORIZATION ACT  OF  1984 
•  Mr.  HUDDLESTON.  Mr,  President. 
51  Senators  have  joined  me  in  sending 
a  letter  to  the  majority  leader  urging 
him  to  schedule  S.  2722.  the  National 
School    Lunch    and    Child    Nutrition 
Programs     Reauthorization     Act     of 
1984,  for  floor  consideration  as  soon  as 
possible. 

S.  2722  will  extend,  through  fiscal 
year  1986.  the  authorization  for  appro- 
priations for  five  important  child  nu- 
trition programs  due  to  expire  at  the 
end  of  this  fiscal  year.  Program  stabili- 
ty is  essential  if  we  are  to  expect 
States,  local  school  districts,  and  WIC 
clinics  to  keep  errors  down  and  oper- 
ate the  programs  in  an  efficient 
manner. 

For  nearly  40  years,  Congress  has 
supported  food  programs  designed  to 
assist  the  most  nutritionally  vulnera- 
ble childern  of  our  Nation,  Again,  we 
are  called  upon  to  affirm  our  contiri- 
ued  support  for  improved  child  nutri- 
tion by  extending  the  authorization 
for  appropriations  for  the  WIC, 
summer  food  service,  nutrition  educa- 
tion and  training.  State  administrative 
expense,  and  commodity  distribution 
programs. 

On  May  1,  1984.  the  House  of  Repre- 
sentatives passed  H.R.  7— a  bill  that 
would  make  several  restorations  to  the 
school  lunch  and  other  child  nutrition 
programs  in  addition  to  extending  for 
4  years  the  authorization  for  appro- 
priations for  the  five  expiring  pro- 
grams. H.R.  7  passed  the  House  by  an 
overwhelming  vote  of  343  to  72. 


On  May  25.  1984.  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
favorably  reported  legislation  to 
extend  the  expiring  programs  for  2 
years.  What  is  needed  now  is  action  by 
the  Senate  to  consider  and  pass  child 
nutrition  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  letter  sent  to  Senator 
Baker  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate,  Committee  on  Agri- 
culture, Nutrition,  and  Forest- 
ry, 

Washington,  DC,  August  10,  1984. 
Hon.  Howard  H.  Baker,  Jr., 
Majority  Leader, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Majority  Leader:  We  respect- 
fully urge  you  to  schedule  S.  2722.  the  Na- 
tional School  Lunch  and  Child  Nutrition 
Programs  Reauthorization  Act  of  1984,  for 
floor  consideration  as  soon  as  possible. 

S.  2722  was  reported  favorably  by  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  on  May  25,  1984.  The  bill  will 
extend,  through  fiscal  year  1986,  the  au- 
thorizations for  appropriations  for  five  im- 
portant child  nutrition  programs  under  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966.  Current  authoriza- 
tions, under  existing  law,  expire  September 
30,  1984. 

Congress  must  reauthorize  appropriations 
for  the  programs  in  a  timely  manner  to 
avoid  disrupting  their  operations.  Program 
stability  is  essential  if  we  are  to  expect 
States,  local  school  districts,  and  WIC  clin- 
ics to  keep  errors  down  and  operate  the  pro- 
grams in  an  efficient  manner. 

Your  cooperation  in  speeding  Senate  con- 
sideration of  this  important  legislation  will 
be  appreciated. 
Sincerely. 
Walter  D.  Huddleston,  Roger  W.  Jepsen, 
Edward  Zorinsky,  John  Melcher, 
David  Pryor,  Alan  J.  Dixon,  David 
Durenberger,  Sam  Nunn,  Howard 
Metzenbaum,  Gary  Hart,  Quentin  N. 
Burdick,  Rudy  Boschwitz,  Patrick  J. 
Leahy,  Mark  Andrews.  Alfonse 
D'Amato,  David  L.  Boren,  Howell 
Helfin,  Paul  E.  Tsongas,  George  J. 
Mitchell,  John  Heinz,  Thomas  F. 
Eagleton.  Jim  Sasser,  Max  Baucus,  J. 
James  Exon,  Paul  S.  Sarbanes,  Ernest 
F.  Hollings,  Wendell  H.  Ford,  Dale 
Bumpers,  Frank  R.  Lautenberg,  John 
C.  Stennis,  Jeff  Bingaman.  Alan  Cran- 
ston, Carl  Levin,  Robert  T.  Stafford, 
John  Glenn,  Dennis  DeConcini, 
Edward  M.  Kennedy,  William  S. 
Cohen,  Spark  M.  Matsunaga.  Christo- 
pher J.  Dodd,  Donald  W.  Riegle,  Jr., 
Daniel  Partick  Moynihan,  Joseph  R. 
Biden,  Jr.,  Lloyd  Bentsen,  Daniel  K. 
Inouye,  Robert  C.  Byrd,  Lawton 
Chiles,  Mark  O.  Hatfield,  Bill  Bradley, 
Jennings  Randolph,  Clairbome  Pell, 
John  C.  Danforth.» 


THE  ORIGINS  OF  THE  SYNTHET 

IC  FUELS  CORPORATION 
•  Mr.    LUGAR.    Mr.    President,    the 
Senate  will  soon  consider  how  much  of 
the  $13.4  billion  currently  available  to 
the     Synthetic     Fuels     Corporation 


ought  to  be  rescinded.  I  hope  that  we 
will  be  able  to  take  up  this  important 
question  in  a  less  crisis  ridden  atmos- 
phere than  existed  in  1979-80.  The 
Energy  Security  Act  of  1980  estab- 
lished the  Synthetic  F^iels  Corpora- 
tion and  assigned  it  a  major  role  in  the 
commercialization  of  synthetic  fuels 
technology.  Now  we  must  take  account 
of  important  changes  in  the  world  oil 
market  and  the  rising  price  of  synthet- 
ic fuels.  I  hope  that  we  will  recognize 
that  the  Federal  Government  should 
have  only  a  limited  role  in  the  devel- 
opment of  any  particular  energy  tech- 
nology. 

The  Aspen  Institute  has  published 
the  results  of  an  interesting  workshop 
which  examined  the  origins  of  the 
Federal  Government's  current  role  in 
synthetic  fuels  development.  While 
this  document  does  not  comprehen- 
sively examine  all  of  the  events  that 
led  to  the  Energy  Security  Act  of  1980, 
it  contains  many  valuable  observations 
by  persons  who  participated  or  closely 
observed  this  process.  In  order  that  we 
may  recall  how  the  Synthetic  Fuels 
Corporation  came  to  be  assigned  its 
present  mission,  I  ask  that  the  Sum- 
mary Findings  of  the  Aspen  Institute 
Workshop  on  'Energy  Policymaking, 
Public  Opinion  and  the  Media:  A  Prob- 
lem in  Governance"  be  printed  in  the 
Congressional  Record. 

The  material  follows: 
Energy  Policymaking,  Public  Opinion  and 
the  Media;  A  Problem  in  Governance 
.  .  Isn't  there  something  we  can  appear 
to  be  doing?"— Henry  Cabot  Lodge  (During 
the  1912  coal  strike.) 

"...  We  must  take  the  current  when  it 
serves  or  lose  our  ventures."— Julius  Caesar. 

In  early  1979,  in  the  aftermath  of  the  fall 
of  Iran,  gasoline  lines  reappeared  across  the 
United  States  prompting  the  public  to 
demand  swift  remedial  action  from  govern- 
ment. Reacting  with  uncommon  swiftness, 
the  U.S.  Congress  seized  political  leadership 
on  the  energy  issue  in  an  atmosphere  of 
hysteria  and  flawed  communications  be- 
tween itself,  the  executive  branch,  the 
public  and  the  media.  One  consequence  was 
passage  of  the  Energy  Security  Act,  whose 
goal  was  the  production  of  2.2  million  bar- 
rels of  synthetic  petroleum  by  1992. 

The  September  Workshop  sought  to 
achieve  three  objectives: 

(1)  To  define  and  illuminate  energy  policy 
results  specifically  on  synfuels  in  the  con- 
text of  the  interplay  of  pressures  between 
Congress,  the  White  House,  the  public  and 
the  media. 

(2)  To  reconstruct  the  decision-making 
process  on  synfuels  legislation  during  1979 
and  1980  leading  to  passage  of  the  Energy 
Security  Act. 

(3)  To  explore  whether  new  opportunities 
and  mechanisms  exist  to  narrow  the  persist- 
ent gap  between  energy  policymaking  ac- 
tions in  Washington  and  the  public's  per- 
ceived solutions. 

It  was  not  the  objective  of  the  workshop 
to  debate  the  merits  of  synfuels  as  an 
energy  source  per  se,  but  to  analyze  instead 
the  workings  of  the  political  process  during 
1979  and  1980  preparatory  to  the  major  fed- 
eral commitment  to  synfuels  development. 
This  objective  was  made  all  the  more  chal- 


lenging since  this  unprecedented  federal 
energy  policy  commitment  was  made  despite 
powerful  opposition  from  liberals  and  con- 
servatives in  Congress,  from  the  consumer- 
ist  and  environmental  community  and  an 
energy  industry  split  several  different  ways 
so  that  its  political  potency  was  minimal. 
And  it  was  made  with  the  full  knowledge  of 
experts  that  any  relationship  between  de- 
velopment of  synfuels  productive  capacity 
by  the  late  1980s  and  ending  gasoline  lines 
in  1979  was.  at  best,  tenuous. 

In  general,  workshop  participants  cited 
public  pressure  as  the  major  raison  d'etre 
for  political  action.  What  were  the  public's 
sources  of  information?  How  did  the  media 
cover  the  issue?  Was  the  situation  fairly  and 
accurately  conveyed  to  the  media?  Was  the 
executive  branch  and  the  Congress  respon- 
sive to  the  public  and  the  media  or  did 
action  occur  merely  for  the  sake  of  "doing 
something  about  energy,"  to  placate  an 
angry  public? 

According  to  polling  analysts  prepared  ex- 
clusively for  the  workshop  by  the  Opinion 
Research  Corporation,  never  during  the 
days  of  'synfuels  fever  "  in  1978-1979  did  a 
majority  of  the  public  favor  a  direct  federal 
role.  On  the  contrary,  in  August  1979,  when 
Congress  was  moving  toward  final  votes,  a 
reputable  poll  reported  that  no  more  than 
41  percent  of  the  public  believed  the  federal 
government  should  take  a  primary  role. 

Another  dimension  of  the  analysis  re- 
vealed that  considerable  divergence  between 
public  opinion  and  official  opinion  and/or 
action  among  federal  officials  has  been  a 
characteristic  of  energy  policymaking  for 
nearly  a  decade.  In  sharper  profile,  in  an  at- 
mosphere of  anger  and  frustration,  the  syn- 
fuels debate  only  underscored  the  gap. 

For  example,  in  March  1973,  seven 
months  before  the  Arab  oil  embargo.  66  per- 
cent of  the  public  had  heard  or  read  at  least 
a  fair  amount  about  a  possible  energy  short- 
age and  demanded  action.  By  October.  73 
percent  believed  the  shortage  was  serious. 
In  January  1974,  more  than  half  the  public 
felt  the  federal  government  had  not  taken 
the  situation  seriously  enough,  certainly  not 
as  seriously  as  they  did.  By  the  following 
November,  only  6  percent  of  the  public  be- 
lieved that  government  actions  were  having 
a  "great  deal  of  impact." 

Meantime,  a  majority  felt  that  the  energy 
problem  would  be  of  long  duration.  By  1975, 
the  public  wanted  hard  choices  made  by 
Congress  and  the  executive  branch,  but  at 
the  same  time,  a  majority  believed  they 
were  not  being  made.  Moreover,  a  majority 
of  the  public  was  also  eager  for  new  sources 
to  be  developed;  for  an  acceleration  of  off- 
shore drilling;  and  for  more  nuclear  plants. 
As  for  energy  conservation,  a  majority  of 
the  public  also  was  dissatisfied  with  existing 
efforts  to  conserve  energy— by  government, 
business  and  by  themselves. 

By  mid-1977,  the  public  overwhelmingly 
favored  a  dual  effort  to  accelerate  the  pace 
of  production  and  conservation.  Also  evi- 
dent in  the  polling  data  was  a  strong  desire 
for  equity.  Higher  prices  were  acceptable  as 
long  as  the  burden-s  were  shared  fairly 
among  income  groups,  the  workshop  was  in- 
formed. 

It  was  also  asserted  that  a  majority  of  the 
public  believed  the  nation  could  simulta- 
neously meet  its  energy  requirements,  main- 
tain industrial  industrial  growth  and  em- 
ployment and  ensure  environmental  protec- 
tion. Only  25  percent  of  the  public  thought 
those  goals  couldn't  be  attained  simulta- 
neously without  significant  environmental 
and  economic  tradeoffs  being  required. 


By  1978,  75  percent  of  the  public  was  ex- 
pressing strong  confidence  that  sufficient 
energy  sources  could  be  developed  to  fore- 
stall serious  energy  problems. 

When  Iran  fell,  the  public  mood  shifted 
somewhat  to  a  renewed  concern  about 
import  dependency  and  a  mounting  suspi- 
cion that  the  energy  conglomerates  were 
not  doing  all  that  they  should  to  develop  al- 
ternative energy  sources.  Impatience  with 
Congress  was  also  a  sentiment  that  was  on 
the  ascendancy  during  that  period.  It  was 
rooted  in  the  public's  belief  that  Washing- 
ton was  making  haste  too  slowly  on  the 
energy  problem,  given  the  seriousness  of  the 
problem. 

In  March  1979,  the  public's  sense  of  the 
need  for  decisive  action  exceeded  the  gov- 
ernment's willingness  to  take  those  actions. 
For  example,  a  majority  of  the  public  de- 
sired a  rapid  phase-out  of  price  controls  to 
spur  domestic  production  and  consen-ation 
simultaneously,  and  an  end  to  gasoline  price 
controls;  a  stunning  90  percent  sought  in- 
creased federal  research  by  the  government 
but  a  federal  role  in  development,  such  as 
an  Energy  Security  Corporation,  was  op- 
posed by  six  of  ten  citizens.  In  retrospect,  it 
is  now  abundantly  clear  that  in  the  heat  of 
legislation,  erratic  presidential  leadership, 
an  information  crisis  and  superficial  media 
coverage,  the  Congress  took  the  one  action 
the  public  didn't  seek,  in  creating  a  direct 
federal  role  in  synfuels. 

The  workshop's  second  session  covered 
the  development  of  synfuel  legislation  from 
the  vantage  point  of  Congress. 

On  several  occasions  prior  to  1979.  the 
Senate  had  passed  synfuel  initiatives  but 
these  always  had  foundered  in  the  House  of 
Representatives.  Despite  the  Senate's  posi- 
tive voles,  however,  the  workshop  was  told 
that  no  consensus  ever  really  existed  for 
synfuels  development.  One  the  one  hand 
there  was  a  powerful  conservative  view  that 
the  private  sector  could  develop  synfuels 
without  federal  intervention  on  a  significant 
scale.  On  the  other  hand,  many  senators  be- 
lieved serious  environmental  damage  would 
result  from  commercial  synfuels  plants. 

To  an  alarming  extent,  the  congressional 
debate  during  1979  was  dominated  by 
"myths  and  cliches."  A  sample: 

A  nation  that  can  put  a  man  on  the  moon 
can  deveJop  synfuels. 

The  German  Luftwaffe  was  able  to  fly  on 
synfuels— the  U.S.  should  be  able  to  dupli- 
cate that  achievement. 

If  South  Africa  can  do  it,  why  can't  the 
U.S.? 

From  the  mid-1970s  to  the  early  months 
of  1979,  no  sitting  president  had  ever  fought 
for  synfuels  legislation  in  a  serious,  commit- 
ted way.  In  its  deliberations.  Congress  felt  it 
was  pursuing  that  particular  policy  option 
in  isolation  from  presidential  leadership. 

As  a  consequence  of  frustrations  resulting 
from  the  1979  gasoline  lines,  the  (Kilitical 
climate  changed— almost  overnight.  Many 
congressional  leaders,  particularly  on  the 
House  side,  sensed  the  political  opportunity 
of  a  lifetime.  After  all.  it  appeared  that 
there  was  bipartisan  support,  that  the  legis- 
lation could  be  managed  by  one  committee 
and  that  it  would  be  seen  as  a  uniquely  con- 
gressional initiative.  And  there  was  a  small 
but  dedicated  group  in  each  house  who  be- 
lieved a  strong  synfuels  program  was  a  criti- 
cal ingredient  of  a  national  energy  policy 
long  overdue  for  implementation.  To  a  large 
extent,  this  congressional  momentum  was 
created  by  uncertain  presidential  leadership 
on  the  issue.  At  several  meetings  between 
the  leadership  and  senior  White  House  offi- 
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ciaU  there  was  a  sense  of  indecision  and 
constantly  shifting  signals  of  support  for 
congressional  legislation.  At  one  point,  one 
House  leader  informed  the  President:  •The 
train  is  leaving  the  station,  there  is  still 
time  to  get  on."  The  train  abruptly  left  the 
station  when  the  House  became  weary  of 
waiting  and  passed  the  enabling  legislation 
with  a  $3  billion  price  tag,  368-28. 

When  the  action  shifted  to  the  Senate, 
the    administrations    commitment    slowly 
surfaced    but    most    public    groups    were 
caught  unaware  and  were  not  prepared  to 
respond.  While  concerned  about  the  out- 
come on  synfuels.  efforts  on  other  energy 
issues  took  priority.  Their  opposition  was 
based  on  fear  over  potentially  adverse  social 
and  environmental  consequences  of  rapid, 
large-scale  commercial  production  and  a  so 
the  use  of  a  mechanism  outside  the  regular 
budget  process  for  massive  funding.  They 
aUo  felt  closed  out  of  the  process.  Since 
much  of  the  congressional  action  was  frag- 
mented, it  was  extremely  difficult  for  public 
groups  to  take  effective  action.  This  situa- 
tion   when   combined   with   the   desire   of 
some  congressional  staffers  to  minimize  the 
■nuisance"  of  the  media  during  the  hurried 
bill  markups,  increased  the  communications 
gap  and  led  one  participant  to  judge  it  the 
•worst    journalistic    performance'    he    had 
seen  in  many  years. 

On  the  Senate  side,  the  perceived  need  to 
do  something  immediately  was  so  strong 
that  the  initial  markup  vehicle  was  not  even 
a  formal  piece  of  legislation,  but  a  memo 
written  by  Committee  staff  in  preparation 
for  markup.  The  administration  subsequent- 
ly weighed  in.  not  with  a  bill  but  a  'fact 
sheet'  backing  up  the  President's  TV 
speech.  In  retrospect,  it  was  symbolism  and 
not  substance  that  drove  the  synfuels  legis- 
lation through  the  Congress  at  a  record  rate 
of  speed.  Members  became  convinced  that 
the  legislation  could  be  sold  to  the  public 
quickly  and  its  merits  could  be  quickly  com- 
municated, the  workshop  was  told. 

In  effect,  in  order  to  satisfy  public  opinion 
to    'do  something,  dont  just  stand  there, " 
the    Congress    acted    against    what    public 
opinion  favored,  according  to  polling  data 
accumulated  at  the  time  of  the  vote.  For 
once,  the  oil  industry  stood  side-by-side  with 
the  public.  A  representative  of  the  industry 
trade  association  acknowledged  that  his  in- 
dustry  had   not   supported   the   legislation 
and  conveyed  his  belief  that  the  marginal 
decisions  on  projects  which  the  Synthetic 
Fuels  Corporation  will  be  required  to  make 
are   virtually    impossible.    Further,    it   was 
agreed  that  many  subcultures  were  func- 
tioning  behind   the   scenes   to   secure   the 
needed  votes,  including  former  "cold  war 
warriors  "  the  gasohol  political  network  and 
traditional    'pork  barrel "   interests.  Under 
the   guise   of   a   national   security   banner, 
many  legislators  seized  the  chance  to  secure 
energy  project  commitments  in  their  dis- 
tricts   Even  conservation  and  solar  energy 
enthusiasts  in  the  Congress  who  were  skep- 
tical of  synfuels.  seized  upon  the  measure  as 
a  vehicle  to  gain  support  for  bigger  and 
better  programs  in  their  interest.  It  was  also 
reported  at  the  workshop  that  the  environ- 
mental community  was  slow  to  understand 
the  legislation's  momentum  and  played  a 
belated  role  in  the  legislative  debates.  The 
fact  that  the  final  bill  was,  in  the  words  of 
one  former  Senate  aide,   'in  many  ways,  a 
cynical  document. "  escaped  the  scrutiny  of 
most  of  the  national  media. 

Sidney  Hillman  has  written  that  'politics 
is  the  science  of  who  gets  what,  when  and 
why. "  In  that  regard,  passage  of  the  Energy 
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Security  Act  was  facilitated  by  old-fash- 
ioned pork  barrel  politics  with  little  regard 
to  energy  needs.  Although  a  majority  of 
Congress  knew  that  the  bill  wouldn't  ame- 
liorate energy  problems  for  a  decade  or 
more,  if  then,  they  happily  rushed  it 
through,  claiming  afterwards  that  a  famous 
victory  had  been  won.  It  was  conceded  at 
the  workshop  by  media  representatives  that 
the  public  never  was  fully  informed  during 
the  entire  process  because  the  national 
media,  which  dedicates  the  lion's  share  of 
its  resources  to  White  House  and  diplomatic 
coverage  was  not  being  stimulated  suffi- 
ciently by  the  White  House.  Furthermore, 
the  absence  of  technical  knowledge  in  the 
media  created  obstacles  to  a  better  under- 
standing of  the  various  synfuel  options 
their  relative  costs,  merits  and  demerits  and 
to  other  alternatives  such  as  energy  effi- 

cicncy. 

The  workshop's  third  session  was  devoted 
to  a  discussion  of  the  synfuels  legislative 
episode  as  seen  from  the  perspective  of 
White  House  strategists. 

It  was  suggested  that  both  budgetary  and 
ideological  concerns  were  principal  factors 
in  explaining  why  the  executive  branch  did 
not  move  more  quickly  to  control  a  runaway 
congressional  process.  There  was  also  deep- 
seated  worry  that  any  legislation  would 
become  a  veritable  ■Christmas  tree  "  for  var- 
ious special  interests.  That  view  was  coun- 
tered in  the  executive  branch  by  other 
senior  officials  who  were  convinced  that 
since  the  executive  branch  would  inevitably 
be  forced  to  launch  more  initiatives  on  the 
production  side  of  energy,  it  would  be  wise 
to  move  at  least  in  tandem  with  Congress;  to 
permit  Congress  to  take  the  initiative  would 
constitute  a  major  strategic  error  from 
which  it  would  be  difficult  to  recover. 

For  these  reasons  and  others,  presidential 
leadership  was  judged  to  be  wanting  during 
the  early  summer  of  1979;  as  a  result.  Con- 
gress jumped  to  fill  the  vacuum  that  was 
created;  then  that  cycle  was  broken  when 
the  executive  branch  suddenly  became  more 
aggressive  and  embraced  an  $88  billion  pro- 
gram for  synfuels  development.  Simply  put. 
goal    analysis   was   overtaken   by    political 
pressures,  as  one  former  administration  offi- 
cial recalled  at  the  workshop.  He  said  that 
in    retrospect,    the    policymaking    process 
•didn't  go  awry,  it  just  didn't  go.  "  To  put 
that  in  perspective,  it  was  suggested  further 
that  most  of  the  important  public  policy 
legislative    initiatives   of    the    past    twenty 
years   were   passed   in  similar   climates   of 
panic,      frustration     and     misinformation. 
Throughout,  there  never  has  been  room  for 
philosopher  kings  in  the  context  of  such 
fierce  legislative  battles,  including  revenue 
sharing,  C.E.T.A.  and  others.  That  view  was 
not  unanimously  accepted  by  the  workshop. 
Many  participants  felt  that  a  more  rational 
approach  was  required  because  that  public 
deserved  better. 

In  this  context,  the  workshop  heard  the 
views  of  a  leading  official  from  a  national 
voluntary  organization  whose  representa- 
tive expressed  a  sense  of  betrayal  during  the 
•synfuels  fever"  legislative  period.  Not  only 
did  public  groups  feel  closed  out  of  the  proc- 
ess, they  were  convinced  that  a  crash  syn- 
fuels program  was  quite  irrelevant  to  the 
immediate  problem  of  gasoline  lines.  The 
•moral  equivalent  of  war"  had  suddenly 
become  real  war,  according  to  the  public  in- 
terest representative  and  many  others  like 
them.  They  felt  that  the  democratic  process 
had  somehow  malfunctioned  because  of  the 
combination  of  the  executive  branch's  errat- 
ic leadership  on  this  particular  energy 
policy  issue  and  congressional  hysteria. 


The  final  session  was  devoted  to  a  search 
for  solutions  to  the  kinds  of  problems  of 
governance  that  had  been  unearthed  during 
the  first  three  sessions.  A  consensus  was 
reached  that  both  the  legislative  and  execu- 
tive branches  of  the  U.S.  government  had 
become  unhinged  in  1979  in  the  face  of 
public  hysteria  over  gasoline  lines.  Perceiv- 
ing that  bold  actions  were  necessary,  the  ex- 
ecutive branch,  the  Congress,  the  media  and 
the  public,  played  various  roles  in  the  deci- 
sionmaking contest  but  in  retrospect,  the 
Energy  Security  Act  was  passed  not  as  a 
result  of  public  pressure,  informed  by  the 
media,  but  as  a  result  of  what  Congress 
throught  the  public  wanted. 

There  was  discussion  about  better  ways  to 
prevent  the  political  process  from  malfunc- 
tioning in  the  future.  Some  questions  posed 
were: 

Are  new  institutional  reforms  needed  to 
prevent  Congress  from  becoming  stam- 
peded? 

Are  there  better  ways  of  communicating 
with  the  public  on  the  nature  of  a  problem? 
It  was  agreed  that  such  questions  were 
valid  since,  after  all.  the  synfuels  program 
was  designed  to  cope  with  potential  energy 
problems  of  the  early  •90s.  not  the  problems 
of  the  summer  of  1979.  yet  politicians  were 
able  to  say  •Yes.  we  did  something. " 

One  of  the  central  paradoxes— and  dis- 
agreements—of the  workshop  received  sub- 
stantial discussion  at  this  stage.  It  was  evi- 
denced in  the  assertion  that  only  irrational 
pressures  could  have  forced  the  Congress  to 
act.  therefore  the  process  in  the  end  worked 
successfully  because  an  important  new  law 
was  passed.  Put  in  a  different  way,  today,  so 
many  well  organized  and  financed  interest 
groups  exist  in  the  nation,  a  common  exter- 
nal impetus  (e.g.,  gasoline  lines)  is  the  sine 
qua  non  of  legislative  action.  To  pursue  a 
more  rational  course,  in  other  words,  would 
have  produced  no  Energy  Security  Act  at 

all- 
It    was    suggested    that    the    executive 

branch,  preferably  the  President  using  the 
•bully  pulpit."  has  the  principal  responsibil- 
ity to  educate  the  public  on  complex  issues 
so  that  all  participants  in  the  political  proc- 
ess can  perform  in  a  more  rational  manner. 
Uniquely,  his  role  is  to  prepare  the  public 
for  a  problem,  be  it  water  or  food  or  energy, 
and  then  to  seek  political  solutions.  But 
former  White  House  aides  dismissed  that 
notion,  explaining  that  no  president  can 
afford  to  do  that  on  numerous  issues,  in 
part  because  too  many  immediate  problems 
must  be  dealt  with.  A  better  approach 
would  be  for  the  President  to  surround  him- 
self with  individuals  capable  of  peering 
beyond  the  near  horizon  to  approaching 
problems  and  preparing  the  groundwork  for 
grass  roots  to  education.  In  the  case  of  syn- 
fuels the  President  failed  to  perform  that 
role  in  1979  and  1980.  As  a  result,  the  tradi- 
tional political  process— education,  debate, 
solution  and  consensus— never  fully  devel- 
oped. By  the  time  the  synfuels  issue  rose  to 
prominence,  earlier  presidential  initiatives 
to  educate  the  public  had  been  diluted. 

Others  at  the  workshop  dismissed  the  im- 
portance of  a  strong  federal  role  in  educat- 
ing the  public,  preferring  to  let  that  respon- 
sibility rest  with  the  "free  market."  Still 
others  stated  that  the  media's  role  tends  to 
be  overrated  in  that  if  an  idea  is  repeated 
with  enough  frequency,  the  public  will  be- 
lieve it  whether  or  not  it  is  true.  Further- 
more, it  was  agreed  that  the  media,  which 
otherwise  should  be  credited  with  good  ef- 
forts in  informing  the  public  on  energy,  in 
this  case  failed  to  report  and  analyze  the 


unusual  situation  presented  by  synfuels  in 
sufficient  detail.  Normally,  the  President 
proposes  and  the  Congress  disposes.  The  re- 
verse occurred  in  the  case  of  the  Energy  Se- 
curity Act  and  the  public  was  not  fully  in- 
formed. A  stronger  media  role  might  have 
altered  the  process  considerably. 

It  was  agreed  that  the  new  administration 
will  soon  be  faced  with  a  simiar  test— natu- 
ral gas  deregulation.  By  any  standard,  it  will 
be  a  divisive  battle  and  the  outcome  will  be 
a  function,  in  all  likelihood,  of  the  ability  of 
the  executive  branch  to  explain  fully  its  in- 
tentions and  objectives  and  the  costs  and 
benefits  to  the  public. 

It  was  suggested  that  in  the  future,  the 
executive  branch  would  be  wise  to  establish 
task  forces  designated  to  study  developing 
issues,  distribute  the  findings  widely  so  that 
the  media  can  report  to  the  public  in  de- 
tailed and  substantive  fashion.  Then  the 
kind  of  disassociation  between  the  problein 
and  the  solution  that  characterized  the  syn- 
fuels experience  in  1979-1980  might  occur 
less  frequently  in  the  future. 

".  .  .  Every  age  confutes  old  errors  and 
begets  new."— Thomas  Puller.* 


A  90%  Federal  Loan  Guarantee  is  avail- 
able for  the  non-Federal  share  of  all 
projects. 

Changes  to  above  proposal  necessary  to 
provide  broad  consensus: 

1.  Projects  less  than  20  feet  deep  remain 
100%  Federal. 

2.  Give  projects  greater  than  45  feet  a 
second  option  involving  cost  sharing. 

This  option  would  be  50-50  cost  sharing 
with  half  of  the  non-Federal  share  paid 
during  construction. 

This  option  would  be  limited  to  5  years  of 
eligibility  to  insure  that  ports  do  not  "wait" 
for  Federal  money. 

The  Port  of  Baltimore  would  be  given 
credit  for  expenditures  already  made  for 
disposal  areas,  but  otherwise  would  get  no 
special  treatment,  thus  eliminating  the 
policy  differences  between  Baltfmore  and 
Norfolk.* 


DEEP  DRAFT  NAVIGATION 

•  Mr.  ABDNOR.  Mr,  President,  yes- 
terday, Senators  Stafford.  Randolph. 
MoYNiHAN,  and  I  introduced  in  the 
Senate  amendments  to  titles  V  and  X 
of  S.  1739,  which  we  believed  would 
serve  as  a  basis  for  a  broad  consensus 
on  those  titles  among  all  Senators. 

Mr.  President,  the  language  which 
was  submitted  and  appears  in  part  II 
of  the  Congressional  Record  for 
August  9  was  Intended  to  implement 
an  agreement  which  Senators  Staf- 
ford. Randolph,  Moynihan,  and  I  had 
reached  during  a  meeting  earlier  this 
week. 

I  regret  to  inform  my  colleagues 
that  in  reading  the  amendment's  lan- 
guage it  is  clear  to  me  that  there  are 
unintentional  technical  errors  which 
do  not  reflect  my  understanding  of  our 
agreement. 

Unfortunately,  as  we  approach  the 
end  of  the  Senate's  business  today  It  is 
not  possible  to  reach  all  the  parties  so 
that  we  may  together  confirm  what  I 
believe  to  be  unfortunate  and  honest 
errors  in  drafting  the  amendment's 
language. 

As  soon  as  the  Senate  reconvenes  in 
September,  however,  I  will  see  to  it 
that  amendment  language  is  made 
available  and  printed  in  the  Record 
which  accurately  reflects  the  consen- 
sus reached  at  our  meeting. 

For  the  information  and  guidance  of 
those  interested,  I  ask  that  the  outline 
which  served  as  the  basis  of  Senators 
Stafford,  Randolph,  Moynihan,  and 
my  agreement  be  printed  in  the 
Record. 

The  material  follows: 

Title  X— Deep  Draft  Navigation 

May  24.  1984  proposal  of  Senators  Staf- 
ford. Abdnor,  Moynihan,  and  Bentsen: 

Projects  Deepened  to  45  feet  or  less:  70% 
Federal,  30%  non-Federal,  with  the  30% 
paid  during  construction. 

Projects  Deepened  to  more  than  45  feet: 
100%  non-Federal. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  STEVENS.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Terri  L. 
Sneider,  of  the  staff  of  Senator 
McClure,  to  participate  in  a  confer- 
ence in  Taipei,  Taiwan,  sponsored  by 
Tunghai  University  from  August  12- 
19,  1984. 

The  committee  has  determined  that 
participation  by  Ms.  Sneider  in  the 
conference  in  Taipei,  Taiwan,  at  the 
expense  of  Tunghai  University,  to  dis- 
cuss United  States-Taiwan  relations  is 
in  the  interest  of  the  Senate  of  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  J.  Terry 
Emerson  of  the  staff  of  Senator  Gold- 
water  to  participate  in  a  conference  in 
Taipei,  Taiwan,  sponsored  by  the  Free- 
dom Council,  from  August  15-20,  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Emerson  in  the 
conference  in  Taipei,  Taiwan,  at  the 
expense  of  the  Freedom  Council,  to 
discuss  United  States-Taiwan  rela- 
tions, is  in  the  interest  of  the  Senate 
and  the  United  States.* 


ORDER  OF  PROCEDURE  ON 
WEDNESDAY,  SEPTEMBER  5 

Mr.  BAKER.  Now,  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  convenes  at  noon  on  Septem- 
ber 5,  after  the  recognition  of  the  two 
leaders  under  the  standing  order,  the 
distinguished  Senator  from  Wisconsin 
[Mr.   Proxmire]   be   recognized  on  a 


special  order  of  not  to  exceed  15  min- 
utes, to  be  followed  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  past  1  p.m.,  with 
statements  limited  therein  to  10  min- 
utes each 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  CERTAIN  ACTION 
DURING  ADJOURNMENT  OF 
THE  SENATE 

Mr.  BAKER.  Mr.  President,  the  re- 
quest I  am  about  to  put,  I  believe,  has 
been  submitted  to  the  minority  leader, 
and  I  hope  there  will  be  no  objection.  I 
believe  there  will  not  be. 

I  ask  unanimous  consent  that  during 
the  adjournment  of  the  Senate,  mes- 
sages from  the  President  of  the  United 
States  and  the  House  of  Representa- 
tives may  be  received  by  the  Secretary 
of  the  Senate  and  appropriately  re- 
ferred, and  that  the  Vice  President, 
the  President  pro  tempore,  and  the 
acting  President  pro  tempore  be  au- 
thorized to  sign  duly  enrolled  bills  and 
joint  resolutions. 

I  further  ask  unanimous  consent 
that  during  the  adjournment  of  the 
Senate,  committees  may  be  authorized 
to  file  report  on  Monday.  August  27, 
between  10  a.m.  and  2  p.m. 

I  ask  unanimous  consent  that  when 
the  Senate  reconvenes,  the  reading  of 
the  Journal  be  dispensed  with,  that  no 
resolutions  come  over  under  the  rule, 
and  that  the  call  of  the  calendar  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
already  provided  for  the  time  for 
transaction  of  routine  morning  busi- 
ness, in  an  order  previously  entered, 
and  a  special  order  in  favor  of  Senator 
Proxmire. 

I  add  to  my  request  that  the  morn- 
ing hour  be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  that 
completes  my  folder  of  matters  to  be 
dealt  with,  and  I  inquire  of  the  minori- 
ty leader  if  there  is  anything  further 
he  has. 

Mr.  BYRD.  Mr.  President,  I  do  not 
have  anything  further.  I  thank  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


APPRECIATION  TO  THE  PRES- 
ENT OCCUPANT  OF  THE  CHAIR 
Mr.  BAKER.  Mr.  President,  the 
present  occupant  of  the  chair,  the  dis- 
tinguished Senator  from  Nevada  [Mr. 
Hecht]  has  served  today  beyond  the 
call  of  duty,  so  to  speak.  He  has  been 
in  the  Chair  since  5  p.m..  almost  3 
hours  ago.  He  has  performed  with  ex- 
ceptional skill  and  dedication. 
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I  must  confess  we  had  problems  in 
providing  a  presiding  officer  because 
of  matters  that  were,  I  am  sure, 
beyond  the  control  of  Senators  who 
might  otherwise  have  been  scheduled 
to  preside.  But  the  Senator  from 
Nevada  agreed  under  these  circum- 
stances to  take  not  double  duty  but 
triple  duty. 

I  take  this  opportunity  to  express 
my  appreciation  to  him  for  a  job  well 
done. 

The  PRESIDING  OFFICER.  The 
Chair  appreciates  the  remarks  of  the 
majority  leader. 
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ADJOURNMENT  UNTIL 
WEDNESDAY,  SEPTEMBER  5,  1984 

Mr.  BAKER.  Mr.  President,  knowing 
of  no  other  business  to  transact  and 
seeing  no  other  Senator  seeking  recog- 
nition, I  now  move,  in  accordance  with 
the  provisions  of  House  Concurrent 
Resolution  351,  that  the  Senate  stand 
in  adjournment  until  the  hour  of  12 
noon,  Wednesday,  September  5,  1984. 

The  motion  was  agreed  to:  and,  at 
7:39  p.m.,  the  Senate  adjourned  until 
Wednesday,  September  5,  1984,  at  12 
o'clock  noon. 


by 


NOMINATIONS 
Executive  nominations  received 
the  Senate  August  10,  1984: 
Department  of  State 
Robert  D.  Stuart,  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Norway. 
Copyright  Royalty  Tribunal 
Mario  P.  Aguero.  of  New  York,  to  be  a 
Commissioner   of    the   Copyright    Royalty 
Tribunal  for  the  term  of  seven  years  from 
September  27.  1984.  reappointment. 
Corporation  for  Public  Broadcasting 
Lloyd   Kaiser,   of  Pennsylvania,   to   be   a 
member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  1.  1989,  vice  James  T. 
Hackett,  term  expired. 

Equal  Employment  Opportunity 
Commission 
Rosalie  GauU  Silberman.  of  California,  to 
be  a  member  of  the  Equal  Employment  Op- 
portunity Commission  for  the  remainder  of 
the  term  expiring  July  1,  1985,  vice  Cathie 
A.  Shattuck,  resigned. 

In  the  Coast  Guard 
The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant  (junior  grade) 


Stanley  A.  Gold 
James  W.  Rice  III 
Spencer  L.  Byrum 
Michael  J.  Foley 
John  C.  Owens 
Richard  G.  Brunke 
David  R.  Littlejohn 
Felton  R.  Jones 
Lloyd  A.  Guthrie 
Michael  T. 

deBettencourt 
Mar\in  L.  Evans 
Jimmy  C.  Robinson 
Kimberly  J.  Davis 
Benjamin  B.  Clough 


Richard  T.  Gromlich 
Michael  A.  Harris 
Keith  G.  Curran 
Robert  W.  Jackmore 
Robert  L.  Berrigan 
Mark  R.  Higgins 
Kristy  L.  Ciarlariello 
Robert  V.  Fogel 
Laurence  W.  Fishier 
Richard  D.  Belisle 
David  H.  Gordner 
John  C.  ODell 
Karl  L.  Schultz 
Bruce  L.  Toney 
Terry  A.  Boyd 


Janelle  L.  Oveson 
Thomas  C.  Hickman 
Lurilla  J.  Lee 
Todd  Gentile 
Harry  G.  MacGregor 
David  K.  Almond 
Marica  L.  Daniell 
Robert  P.  Porgit 
Eugene  Gray 
John  J.  Jennings 
Brian  K.  Wright 
Thomas  D.  Wade 
Gilbert  E.  Teal 
Leon  J.  Alexandrou 
James  E.  Rendon 
Helen  L.  Holtzman 
Angela  Dennis 
Terry  D.  Gilbreath 
Roderick  L.  Smith 
Liam  J.  Slein 
John  J.  Macaluso 
Joseph  F.  Ryan 
Donald  F.  Karol 
Douglas  C.  Cochran, 

Jr. 
Patrick  H.  Knowles 
John  M.  Senyard 
Andreas  M.  Sager 
James  B.  McPherson 
Ronald  J.  Evans 
Kevin  F.  Coradeschi 
Stephen  M.  Wheeler 
David  Y.  Patlak 
Leonard  L.  Ritter 
Frank  W.  Polk 
Kenneth  A.  Ramsdell 
Terrence  M.  Murphy 
Prank  M.  Reed 
Stuart  B.  Bills 
Leonard  W.  Allen  III 
Edmund  L.  Brown 
Daniel  B.  Abel 
Lincoln  D.  Stroh 
Matthew  E.  Cutts 
Stephen  C.  Sweyko 
Keith  A.  Taylor 
James  W.  Seeman 
Frederick  Q.  Tucher 
Patrick  J.  Galvin 
Jean  A.  Stimson 
Glenn  A.  Ryerson 
Maura  S.  Vassar 
Paul  E.  Wiedenhoeft 
William  H.  Timbs.  Jr. 
Jeffrey  G.  Anderson 
Andrew  N. 

Czapowskyj 
Edwin  B.  Thiedeman 
Kenneth  K.  Moore 
Matthew  D.  Bliven 
Scott  Burlingame 
Vincent  Wilczynski 
Christopher  W. 

Hopper 
Richard  K.  Murphy 
Robert  F.  Ellis 
Kirk  E.  Hiles 
Peter  M.  Hoffman 
Arthur  D.  Webber 
Robert  M.  Pyle 
Kevin  H.  Miller 
Richard  H.  Schlatter 

Jr. 
Jon  V.  Turban 
John  P.  Philbin 
Stanley  J.  Carson 
Karl  H.  Calvo 
Robert  M.  Diehl 
Sheldon  B.  Blue 
Steven  S.  Lowry 
Scott  P.  Larochelle 


Todd  R.  Pellmann 
Michael  A.  Tekesky 
Robert  S.  Lentz 
Thomas  M.  Cullen 
Gerard  R.  Dostie 
James  F.  Ferguson 
James  A.  Sweet 
Robert  F.  Finley 
Michael  L. 

Humphreys 
Keith  J.  Patterson 
John  L.  Sturtz 
Brian  J.  Marvin 
Sarah  J.  Shores 
Paul  D.  Larzelere 
James  B.  Robbins 
Kenneth  D.  Norris 
Paul  J.  Roden 
Paul  L.  Humphreys 
Mark  L.  Porvaznik 
Charles  Jager 
Daniel  J.  Kingston 
Randy  C.  Scott 
Eric  J.  Mosher 
Mary  K.  Jager 
Peter  J.  Bergeron 
Bryan  J.  Seale 
Peter  J.  Zohorsky 
Douglas  J.  Smith 
Susan  F.  Daignault 
Anthony  J.  Palazzetti 
Thomas  J.  VituUo 
Scott  B.  Beeson 
Scott  W.  Robert 
Robert  H.  Randolph 
George  W.  Solewin 
Alan  M.  Marsilio 
Steven  L.  Koska 
Nicolas  Guerrero 
Jennifer  E.  Lay 
Christopher  E. 

Roberts 
Michael  W.  Snively 
Gregg  R.  Fondacabe 
Nicholas  J.  Stagliano 
Kenneth  C.  Hricz 
Thomas  A.  Tazelaar 
Brad  A.  Robinson 
David  J.  Swatland 
Norbert  F.  Tencza 
Joseph  C.  Sinnett 
Jeffrey  W.  Baldwin 
Dale  G.  Ferrell 
Michael  J.  Baca 
Eric  D.  Hultmark 
Bradley  R.  Lee 
Michael  F.  Leonard 
James  J.  O'Connor 
Paul  A.  Steward 
James  B.  Kidwell 
Jacqueline  A.  Ball 
Geoffrey  T.  Merrell 
Paul  T.  Ferguson 
David  W.  Harper 
Paul  F.  Guinee 
Gregory  A.  Bartolett 
Bernard  T.  Moreland 
Mathew  J.  Hermann 
Rebecca  A.  Smith 
Edward  P.  Nagle 
Charles  V.  Strangfeld 
Robert  F.  Kelly 
Steven  L.  Hudson 
Daphne  Reese 
Lisa  R.  Tamblingson 
Richard  J.  Berard 
Edward  P.  Seebald 
Orlando  A.  Arenas 
Kenneth  R. 
Armstrong 
Robert  S.  Walters 


The  following  regular  officers  of  the  U.S. 
Coast  Guard  of  the  Permanent  Commis- 
sioned Teaching  Staff  of  the  Coast  Guard 


Academy  for  promotion  to  the  grades  indi- 
cated: 

To  be  commander 

Wayne  R.  Gronlund 
Benjamin  B. 
Peterson 

To  be  lieutenant  commander 
Willaim  A.  Henrickson 

The  following  licensed  officer  of  the  U.S. 
Merchant  Marine  to  be  a  permanent  com- 
missioned officer  in  the  Regular  Coast 
Guard  in  the  grade  of  lieutenant; 

Danny  Ellis 

In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
States  Code,  as  amended: 

LINE  OF  the  air  FORCE 

To  be  lieutenant  colonel 
Maj.  Billy  C.  Bearden,  XXX-XX-XXXX 
Maj.  Eugene  T.  Beasley,  XXX-XX-XXXX 
Maj.  Perrin  C.  Bryant,  XXX-XX-XXXX 
Maj.  Michael  J.  Dahlem,  XXX-XX-XXXX 
Maj.  Jerry  M.  Durden,  XXX-XX-XXXX 
Maj.  Robert  D.  Edwards.  XXX-XX-XXXX 
Maj.  William  M.  Pox.  XXX-XX-XXXX 
Maj.  Henry  A.  J.  Housch,  Jr..  XXX-XX-XXXX 
Maj.  Enrique  J.  Lanz.  XXX-XX-XXXX 
Maj.  Warren  D.  Looper.  Jr.,  XXX-XX-XXXX 
Maj.  William  B.  Lynch,  XXX-XX-XXXX 
Maj.  Juan  M.  Masini,  XXX-XX-XXXX 
Maj.  William  R.  Simmons,  XXX-XX-XXXX 
Maj.  Robert  E.  Smith.  XXX-XX-XXXX 
Maj.  Henry  C.  Varnadore  III,  XXX-XX-XXXX 
Maj.  David  R.  Wilson,  XXX-XX-XXXX 

legal 
Maj.  Robert  R.  Durden.  XXX-XX-XXXX 

chaplain 
Maj.  Joseph  A.  Skaff.  XXX-XX-XXXX 

medical  corps 
Maj.  Alan  J.  Hay,  XXX-XX-XXXX 
Maj.  Joseph  M.  Long,  XXX-XX-XXXX 

nurse  corps 
Maj.  Janice  G.  Urtel,  XXX-XX-XXXX 

dental  corps 
Maj.  William  F.  Dudley,  Jr.,  XXX-XX-XXXX 
In  the  Air  Force 
The  following  officer  for  appointment  in 
the  Regular  Air  Force  under  the  provision 
of  section  531,  title  10,  United  States  Code, 
provided  that  in  no  case  shall  the  following 
officer  be  appointed  in  a  grade  higher  than 
captain; 

line  of  the  air  force 
Sterrett,  James  L.,  XXX-XX-XXXX 

In  the  Army 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10,  United  States  Code,  section  624: 
medical  service  corps 

To  be  colonel 
Cammarata,  Frank  A..  XXX-XX-XXXX 

ARMY 

To  be  lieutenant  colonel 
Hunter,  Richard  W.,  XXX-XX-XXXX 

ARMY 

To  be  major 

Hunsaker,  Kim  D.,  XXX-XX-XXXX 
Witt,  William  A.,  Ill,  XXX-XX-XXXX 


chaplain 
To  be  major 
Prey,  Neil  E.,  XXX-XX-XXXX 

medical  service  corps 
7"o  be  major 
Bice,  William  S.,  Jr.,  XXX-XX-XXXX 
Carroll,  Mark  S.,  XXX-XX-XXXX 
Peters,  Joseph  E.,  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  major 
Lambert,  Clinton  E.,  Jr.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  major 
Jones,  Lee  A.,  XXX-XX-XXXX 
Rock,  Paul  B.,  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  major 
Hogans,  William,  XXX-XX-XXXX 
In  the  Army 
The  following-named  officers  for  promo- 
tion  in   the  Reserve   of   the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3366,  3367, 
and  3370: 

DENTAL  CORPS 

To  be  colonel 
Battle,  Joseph  J.,  XXX-XX-XXXX 
Dowdy.  Joe  H.,  XXX-XX-XXXX 
Tuggle,  Dewey  H.,  XXX-XX-XXXX 


medical  CORPS 

To  be  colonel 
Longmire,  Atkinson.  XXX-XX-XXXX 
Osman,  Mark  R.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Sedinger,  James  D.,  XXX-XX-XXXX 
White,  Jerry  D.,  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Prussack,  Louise,  XXX-XX-XXXX 
Sullivan,  Kathleen,  XXX-XX-XXXX 
Vanwagner,  Marcia  M.,  XXX-XX-XXXX 
White,  Dorthy  L.,  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 
D'Amico,  Anthony  J.,  XXX-XX-XXXX 
Helman.  Gary  M.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Camp,  Edmond  W.,  XXX-XX-XXXX 
French,  Thomas  N.,  XXX-XX-XXXX 
McDonald,  William  B.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Dishman,  Michael  B.,  XXX-XX-XXXX 
Dunlap,  Elijah  T,  XXX-XX-XXXX 
Pigueroa,  Juan  B.,  XXX-XX-XXXX 
Hickey,  John  K.,  Jr..  XXX-XX-XXXX 
Miller,  Gordon,  XXX-XX-XXXX 
Ratner,  Solomon  S.,  XXX-XX-XXXX 
Skelton,  John  T.,  XXX-XX-XXXX 
Whitwell,  James  F.,  XXX-XX-XXXX 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  Sections  593  and 
3353: 

MEDICAL  CORPS 

To  be  colonel 
Daniels,  Robert  S.,  XXX-XX-XXXX 
Olson,  Donald  R.,  XXX-XX-XXXX 
Raia,  Theodore  J.,  Jr.,  XXX-XX-XXXX 


MEDICAL  CORPS 

To  be  lieutenant  colonel 
Allen.  Max  M.,  Jr.,  XXX-XX-XXXX 
Cashman,  Thomas,  XXX-XX-XXXX 
Coley,  Silas  B..  Jr.,  XXX-XX-XXXX 
Constable,  George  R.,  XXX-XX-XXXX 
Crary,  Paul  D.,  XXX-XX-XXXX 
Ewing.  David,  XXX-XX-XXXX 
Peramisco,  James  L.,  XXX-XX-XXXX 
Goodman,  David,  XXX-XX-XXXX 
Lara.  Henry,  XXX-XX-XXXX 
Murphy,  Joseph  P.,  XXX-XX-XXXX 
McMullen,  Joseph  E.,  XXX-XX-XXXX 
Petoyan,  Arthur  S..  XXX-XX-XXXX 
Reiley,  Carlton,  XXX-XX-XXXX 
Rengachary,  Setti,  XXX-XX-XXXX 
Robbins,  Thomas  W.,  XXX-XX-XXXX 
Strong,  Leroy,  XXX-XX-XXXX 
Studt,  Ward  B.,  XXX-XX-XXXX 
Tipton,  Dale  L.,  XXX-XX-XXXX 
Vasallo.  Paulino  O.,  XXX-XX-XXXX 
Vlllanueva,  Thelma,  XXX-XX-XXXX 

The  following-named  Army  National 
Guard  officers  for  promotion  in  the  Reserve 
of  the  Army  of  the  United  States,  under  the 
provisions  of  title  10,  United  States  Code, 
section  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Backman,  Richard  W.,  XXX-XX-XXXX 
Cameron,  John  E..  Jr.,  XXX-XX-XXXX 
Cline,  Wayne  L.,  XXX-XX-XXXX 
Coxe.  Raymond  L.,  XXX-XX-XXXX 
Davis,  John  E.,  XXX-XX-XXXX 
Durbin.  Paul  G..  XXX-XX-XXXX 
Enzor,  Burney  H.,  XXX-XX-XXXX 
Gale.  Darrel  D..  XXX-XX-XXXX 
Getchell,  Wallace  I..  XXX-XX-XXXX 
Grass,  Nathan  L.,  XXX-XX-XXXX 
Harrison,  Robert  L..  XXX-XX-XXXX 
Higgins,  Ross  C,  XXX-XX-XXXX 
Holden,  James  D..  XXX-XX-XXXX 
Jacoby,  Thomas  G.,  XXX-XX-XXXX 
Klynoot.  Eugene  P.,  XXX-XX-XXXX 
Martin.  Allen  L.,  XXX-XX-XXXX 
Martin,  James  R.,  XXX-XX-XXXX 
Mirtz,  Benjamin  F.,  XXX-XX-XXXX 
Moore,  William  E.,  XXX-XX-XXXX 
Mueller,  Richard  F.,  XXX-XX-XXXX 
Peay,  Edward  L.,  XXX-XX-XXXX 
Schulte.  Thomas  D.,  XXX-XX-XXXX 
Smith,  La  Ralle  R..  XXX-XX-XXXX 
Swanson,  John,  XXX-XX-XXXX 
Swenson,  Zack,  XXX-XX-XXXX 
Williams,  Joe  M..  XXX-XX-XXXX 
Williams,  Ray  W.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 
Bachhuber,  Michael.  XXX-XX-XXXX 
Clark,  Charles  R.,  XXX-XX-XXXX 
Prosser,  Robert  L.,  XXX-XX-XXXX 
Schmidt.  William  C.  XXX-XX-XXXX 
Smith,  Lionel  F.  L.,  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Avery,  James  C,  XXX-XX-XXXX 
Bache.  William  H..  XXX-XX-XXXX 
Barziloski,  Robert,  XXX-XX-XXXX 
Bedard,  James  V.,  XXX-XX-XXXX 
Bierl,  Russell  V.,  XXX-XX-XXXX 
Bodouin,  Jeffrey  L.,  XXX-XX-XXXX 
Boyle,  Tony  E.,  XXX-XX-XXXX 
Brandon,  James  B.,  XXX-XX-XXXX 
Brown,  Johnny  D.,  XXX-XX-XXXX 
Burns,  Charles  F.,  XXX-XX-XXXX 
Bussell,  Jerry  L.,  XXX-XX-XXXX 
Casey,  William  M.,  XXX-XX-XXXX 
Cataline,  John  M.,  XXX-XX-XXXX 
Clark,  Thomas  W.,  XXX-XX-XXXX 
Cook,  Allen  E.,  XXX-XX-XXXX 
Creel,  John  E.,  XXX-XX-XXXX      - 
Doane,  Robert  D.,  XXX-XX-XXXX 


Donnellan.  John  T,  XXX-XX-XXXX 
E>ouglas,  Charles  G.,  XXX-XX-XXXX 
Eldridge,  Farrell  W..  XXX-XX-XXXX 
Enders,  Donald  R.,  XXX-XX-XXXX 
Porster,  Alan  L..  XXX-XX-XXXX 
Prederiksen,  Michael.  XXX-XX-XXXX 
Gowan,  Richard  S.,  XXX-XX-XXXX 
Grantham,  Everett  C,  XXX-XX-XXXX 
Hanson,  Darrell  E..  XXX-XX-XXXX 
Hartman,  Dennis  R..  XXX-XX-XXXX 
Haskell,  Larry  J.,  XXX-XX-XXXX 
Heikkila.  Dennis  L.,  XXX-XX-XXXX 
Hill,  Lonnie  E.,  Jr..  XXX-XX-XXXX 
Hoehne,  Kurt  H..  XXX-XX-XXXX 
Hoskins,  Gail  E.,  XXX-XX-XXXX 

Kavanagh,  Dennis  D..  XXX-XX-XXXX 

Kiefer.  Michael  A.,  XXX-XX-XXXX 

Kiley,  William  P.,  XXX-XX-XXXX 

Kirchhofer,  Jack  D.,  XXX-XX-XXXX 

Kon,  Noboru,  XXX-XX-XXXX 

Larkin,  Thomas  W..  XXX-XX-XXXX 

Lawrence,  Ronald  K..  XXX-XX-XXXX 

Mauch.  Bartley  G.,  XXX-XX-XXXX 

McDougal,  Haze  A..  Ill,  XXX-XX-XXXX 

Miller.  Robert  G.,  XXX-XX-XXXX 

Monk.  Robert  A.,  XXX-XX-XXXX 

Monroe.  Duncan  A.,  XXX-XX-XXXX 

Mueller,  Donald  W.,  XXX-XX-XXXX 

Pang,  Norman  M.  W.,  XXX-XX-XXXX 

Parrack,  Robert  A.,  XXX-XX-XXXX 

Pastorek.  Andrew  B..  XXX-XX-XXXX 

Pilsbury,  Arthur  N.,  XXX-XX-XXXX 

Rabin,  Arno  XXX-XX-XXXX 

Riegler.  David  A.,  XXX-XX-XXXX 

Ring,  Reginald  C.  XXX-XX-XXXX 

Sharp,  Gary  R.,  XXX-XX-XXXX 

Smith.  Charles  S.,  Jr.,  XXX-XX-XXXX 

Smith,  Raymond  E.,  XXX-XX-XXXX 

Thomas.  George  D.,  XXX-XX-XXXX 

Tomcik,  Dennis  C,  XXX-XX-XXXX 

Treese,  Charles  W.,  XXX-XX-XXXX 

Walker,  James  E.,  XXX-XX-XXXX 

Williams.  Jesse,  Jr.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Homcastle,  Linda  L..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

T'o  be  lieutenant  colonel 
Hayes,  Robert  J..  XXX-XX-XXXX 
Robeson,  Robert  B.,  XXX-XX-XXXX 

In  the  Marine  Corps 
The  following-named  officers  of  the 
Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  lieutenant  colonel 
under  provisions  of  Title  10.  U.S.  Code,  Sec- 
tion 5912: 

Affourtit.  Thomas  D.,  2185 
Akin,  Michael  G.,  6853 
Alderson,  Richard  L..  5376 
Andres.  Russell  A..  Jr.,  4290 
Andrews,  David  L..  0465 
Anton,  George  E..  8829 
Arning,  James  N.,  0565 
Ashcroft.  Jeremiah  J.,  II,  5956 
Atwater,  Charles  B..  Jr.,  4781 
Baca,  Michael  A..  4613 
Backus.  Teryl  L.,  4183 
Barr.  John  M..  II.  1465 
Baumgardner,  Fred  W.  D..  8545 
Beaghler.  Michael  J..  3716 
Black.  Donald  L..  1312 
Blazek,  Richard  E.,  4880 
Bosshard,  Steven  A.,  2333 
Boudreaux,  Al  C,  7769 
Bowen.  Shirley  L..  7281 
Brown,  Robert  D.,  0755 
Brown.  Will  S.,  Ill,  7970 
Bruno,  Gary  L.,  4823 
Brust.  Kenneth  E..  9365 
BuUard.  Roger  H..  8946 
Burgess.  Duncan  H..  5621 
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Buttrill.  Williams.,  9111 
Caiman,  Anthony  S.,  3193 
Carlstrand.  Robert  G..  3297 
Casey.  Edmond  R.,  3308 
Casey,  William  M.,  0853 
Chandler.  Thomas  E.,  Jr.,  9013 
Chappell,  Clyde  C,  4904 
Clark,  Barry  W.,  0186 
Codrea,  John  E.,  1139 
Colapietro.  Dominic  P.,  0072 
Constantino,  Thomas  L.,  5241 
Corrigan,  Robert  M..  3157 
Cressman,  Edward  H.,  7817 
Cross,  Jerald  L.,  3020 
Dearborn,  James  W.,  4475 
Demmler.  Harvey  G.,  6703 
Demosthenes,  Theodore  A..  2696 
Detrick,  Scott  C,  Jr.,  3139 
Donnell.  Leroy  R..  Jr.,  9392 
Dowd,  Robert  M.,  3026 
Drew,  Dennis  E.,  9489 
Edwards,  Jerry  K.,  1464 
Erickson,  Stanton  R.,  8817 
Evanko,  Steven  P..  3813 
Pelter.  Alfred  T.,  2177 
Fisher,  Larry  W.,  8087 
Ford,  Rodney  A.,  Jr.,  3554 
Foster,  Kenneth  L.,  Jr.,  8929 
Fox,  George  W.,  Ill,  9857 
Franklin,  William  J.,  6671 
Garske,  Emil  W..  9393 
Glazer,  Stuart  A.,  9712 
Glenn,  Jimmie  W.,  7572 
Glueck,  William  J.,  7712 
Graham,  James  P.,  4433 
Graham,  John  A.,  0751 
Greene,  Stephen  D.,  1071 
Gregory,  John  R.,  6604 
Gresslin,  William  D.,  0744 
Grieve.  William  G..  0460 
Griffin.  Paul  S.,  8885 
Grimes,  Peter,  5821 
Hall,  John,  H.,  Jr.,  9638 
Hamilton,  Thomas  B.,  Jr.,  7903 
Harley,  Robison  D.,  1506 
Harrell,  Mason  D.,  Jr..  8323 
Harrison,  James  K..  3110 
Hazell.  David  J..  2928 
Heckman,  Stephen  C,  8798 
Heyne,  James  S.,  5230 
Hickey,  Michael  C,  Jr.,  6325 
HoUoman.  Hugh  J.,  2551 
Home.  Edward  A.,  9529 
Hoyle,  Robert  A.,  1171 
Hullinger,  Craig  H.,  4807 
Humbard,  Robert  E.,  5189 
Ira,  David  E..  9196 
Jackson,  Jackie  C,  1975 
Jackson,  Robert  E.,  8705 
Jensen,  Gary  R..  1017 
Johnson.  Randall  A.,  4483 
Johnson,  Richard  C,  2795 
Johnson,  Richard  W.,  5214 
Johnson,  Thomas  A.,  2892 
Jones,  Robert  D.,  6961 
Keaveney,  Mark  D.,  6508 
Kiang,  Lindsey  C.  Y.,  8891 
Kleintop,  Charles  T..  0774 
Klemmer,  Grover  R.,  2634 
Kline,  Hibberd  V.,  Ill,  1816 
Kopp,  William  J.,  9579 
Kuklok,  Kevin  B.,  2431 
Kuzmick,  James  J.,  4020 
Kyle,  Robert  E.,  7482 
Larson,  Michael  T.,  1141 
Larson,  Ronald  W.,  2206 
Leslie,  James  L.,  7098 
Lopata,  Edward  J.,  4056 
Lyman.  Richard  E..  4202 
Mabey.  Peter  J.,  2158 
Maguire,  Daniel  M.,  1784 
Mahacek,  Jim  P.,  5382 
Malone,  Susan  L.,  1069 
Marshall,  Wayne  P.,  4204 
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Martin,  Thomas  A.,  2401 
McCarthy,  John  J.,  Jr.,  8507 
McCarthy,  Thomas  L.,  9239 
McCorkle,  Hugh  J.,  Jr.,  9200 
McGovern,  James  P.,  5601 
McNeese,  Robert  B.,  Jr.,  4709 
McVey,  Robert  B.,  8506 
Michaels,  Charles  E.,  6555 
Millberry,  Robert  D.,  8807 
Morris,  Samuel  A.,  2274 
Mullowney,  Keith  L.,  0293 
Murphy,  Michael  J.,  6874 
Murphy,  William  M.,  5960 
Namie,  George  E.,  1457 
Neumann,  Gary  A.,  8019 
Nighswonger.  Benjamin  L.,  9602 
Nordlund.  David  C,  7641 
O'Reilly,  Arthur  M.,  6888 
Osajda,  Michael  C,  3822 
Oseguera,  Palma  M.  O.,  8547 
Pearce,  Carolee  J.,  9208 
Perriguey,  Charles  D.,  Jr.,  1028 
Philpott,  Paul  M.,  4428 
Power,  Brian  J.,  1595 
Price,  Melvin  L.,  3122 
Punaro,  Arnold  L.,  5023 
Ragsdale,  Duncan  E.,  Jr.,  0727 
Raine,  Ronald  M.,  8267 
Rettig,  John  A.,  7401 
Reynolds,  Raymond  B.,  Jr.,  9338 
Roberts,  Darryl  F.,  9604 
Rosser,  Richard  C.  Jr.,  3559 
Rowe,  Lawrence  R..  0791 
Rueb.  Randall  W.,  5102 
Sandberg,  James  R..  1991 
Sanders,  William  E.,  Jr.,  9460 
Schmidt.  Roger  W.,  6061 
Schnack,  David  B.,  9891 
Schroeder,  Clifton  P.,  5570 
Schutt,  Herbert  R.,  Jr.,  7940 
Scott,  John  R.,  8435 
Seabrook,  John  T.,  3337 
Sharpsteen,  Lila  J.,  7604 
Shuck,  Richard  N.,  1912 
Siegel,  James  R.,  0660 
Simon,  David  S..  7949 
Simpson,  Albert  C,  6611 
Sluka.  William  J.,  5769 
Snow,  Larry  N.,  3758 
Spruell,  Robert  W.,  5891 
Staley,  John  A.,  Jr.,  9900 
Stanek,  William  C,  3986 
Stec,  Francis  M.,  3677 
Steckel,  Leslie  T.,  2141 
Steele,  Pierce  R.,  1012 
Stouffer,  Mark  K.,  8835 
Stowe,  Floyd  H.,  II,  2135 
Strehl,  Charles  H.,  Jr.,  8347 
Sutton,  Timothy  D.,  8595 
Sweatman,  Michael  R.,  7952 
Taylor,  Gregory  D.,  6239 
Tepper,  James  J.,  1901 
Thompson,  Lawrence  J..  5634. 
Tillett,  Samuel  E.,  4579 
Timperlake,  Edward  T.,  2403 
Titterud,  William  P..  6509 
Tortorici,  James  E.,  5273 
Traynor,  Andrew  P.,  Jr.,  0349 
Vanhorne,  Richard  P.,  2579 
Vida,  Thomas  E.,  7509 
Vogel,  Michael  J.,  2000 
Waldner,  Richard  E.,  7902 
Walsh.  James  P.,  8447 
Wardlow,  Lynn  D..  2728 
Whitaker.  Robert  L.,  2644 
White,  Timothy  R.,  9444 
Whitehill,  Robert  P.,  5577 
Whitehurst,  Cornelius  B.,  1740 
Wilimek,  Joseph  W.,  3081 
Wilkins,  Robert  R.,  Jr.,  0512 
Withers,  Robert  D.,  6217 
Wolff,  Paul  R.,  2500 
Woods,  Thomas  G.,  0455 
Yates.  David  C.  5656 


Yorck,  David  C.  2113 
Zeigler,  John  E.,  8906 
Zimmer,  Ivan  P.,  1790 

In  the  Navy 
The  following-named  commanders  of  the 
Reserve  of  the  U.S.  Navy  for  permanent 
promotion  to  the  grade  of  captain  in  the 
staff  corps,  as  indicated,  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  5912: 

MEDICAL  CORPS 

Aguila,  Honorato  M. 
Ahrens,  Mario  E. 
Ansell,  Burness  F.,  Jr. 
Atienza,  Fernando,  Coral,  Jr. 
Bradley,  Vincent  D.,  Jr. 
Bro.adhead,  Daniel  David 
Castelli,  John  Baptist,  Jr. 
Clark,  Thomas  Alan 
Clubb,  Robert  James 
Cotton,  John  Bert 
Daspit,  Charles  Phillip 
Deck,  David  H. 
Dinan,  John  Thomas,  Jr. 
Endicott,  James  Nesbit 
Essex,  Francis  Xavier 
Flynn,  Michael  Burnett 
Gay,  Thomas  Arthur 
Gershman,  Lewis  Charles 
Gunn,  Charles  G.,  Jr. 
Hess,  James  Brock 
Hopewell,  William  James,  III 
Ivey,  Louis  A. 

Jackson,  Arthur  Charles,  Jr. 
Jackson,  Bruce  Waldo 
Kazarian,  Kirk  Krikor 
Kliefoth,  Arthur  B.,  Ill 
Knowles,  James  Barron 
Long,  Harry  Joseph,  III 
Lowell,  William  Grayson 
Mahalak,  Lawrence  Warren 
Maruyama,  Prank  Shihashi 
McKay,  Hunter  Albert 
Meyer,  Charles  Aloysius,  Jr. 
Meyer,  Robert  Carl 
Michaels,  John  Francis,  Jr. 
Morris,  Thomas  Owen,  III 
Mutty,  Lawrence  Barry 
Nevel,  William  George 
Newcron,  Sheldon  Lionel 
Nobrega,  Fred  Thomas 
Nutt,  Richard  Leverne 
Payne,  Gillis  Lavelle,  Jr. 
Perry,  Herbert  Spencer 
Puis,  Jerry  L. 

Putcha,  Suryanarayan  Murphy 
Randolph,  Robert  P. 
Ransome,  Jo.seph  Rodman  L.,  Jr. 
Rathbun,  Lawrence  Arden.,  Jr. 
Reaves,  Leonard 
Repass,  Rex  Lee 
Roberts,  Robert  Reuel  R. 
Rosen,  Arvin  Dean 
Sayre,  Malcolm  M. 
Schoendorf,  Judson  Raymond 
Snead,  Ronald  Wilson 
Tannebaum,  Ira  R. 
Tanowitz,  Herbert  B. 
Tartalia,  Clifford  Lyman 
Travers,  Henry 
Tredway,  Donald  Ray 
Underbill,  Thurlow  Reed 
Vargo,  James  Dennis 
Vincent,  William  Charles 
Ward,  Clarence  Fenimore,  Jr, 
Wolski,  Eugene  J. 
Wyre,  Harry  Wilmer,  Jr. 

SUPPLY  CORPS 

Bindon,  Rodney  Burton 
Birindelli,  James  Benson 
Brooks,  James  Arthur 
Cardinale,  Michael  Allan 


August  10,  im 

Cecil,  Robert  Downing 
Crates,  Robert  Cameron 
Drinkwater,  Myron  Dale 
Fox,  George  Earle,  Jr. 
Grasser,  Eugene  Albert,  Jr. 
Hagen,  Thomas  B. 
Hall,  Lyle  Ross 
Hammond,  Robert  Hans 
Harold,  EUiotte  Maurice,  Jr. 
Haywood,  Herbert  Hopkins 
Henderson,  Paul  Alexander 
Hitt,  William  Howell 
Huffman,  James  Curtis 
Jackson,  Robert  Franklin 
Johnson,  Donald  Leroy 
Johnson,  James  Arthur 
Juhl,  Gordon  Erik 
Keister,  Richard  Ronald 
Kennedy,  Troy  Wayne 
Lovell,  Franklin  Arthur,  Jr. 
Magrogan,  Willian  Francis,  Jr. 
McGiffin,  John  Girvin,  III 
Mortrud,  David  Lloyd 
Price,  Larry  Speers 
Railey,  Randolph  Miller 
Ramsey,  Wiley  Frederick 
Robbins,  Donald  T. 
Rodine,  Robert  L. 
Sawyer,  Richard  Parker,  Jr, 
Stegemann,  John  David 
Storz,  Erwin  Fred 
Swanson,  Bert  Theodore 
Tindall,  Thomas  Clyde,  Jr. 
Trandum,  William  Irving 
Vaughan.  Woodrow  Wilson.  Jr. 
Williams,  Ulysses  Jacob  C. 

SUPPLY  CORPS  iTARi 

Canfield,  Thomas  J. 

CHAPLAIN  CORPS 

Baldwin.  Robert  Richard,  III 
Boys,  William  Earl 
Cato,  Phillip  Carlyle 
Hodges,  Robert  West 
Kaiser,  William  Gerhard 
Knight,  Stephen  Ferrick,  II 
Loeffler,  Henry  Kenneth 
Predmore,  Lyle  Vem 
Richter.  Loren  William 
Schroeder,  David  William 
Steinbruck,  John  Frederick 
Stewart,  William  Andrew.  Jr. 
Zimmerman,  John  Curtis 

CIVIL  ENGINEER  CORPS 

Ankrum,  George  Theodore 
Bollman.  Leslie  Fobs 
Cornwell,  David  Willard 
Cullerton,  Richard  Charles 
Gallagher,  Thomas  Eugene 
Harrigan.  James  Kevin 
Kane,  John  Vincent,  III 
Klauss,  William  Uwe 
Laton,  Richard  William 
Mott,  John  Kneeland 
MuUinix,  Larry  Eugene 
Price,  Richard  Hoyt 
Reese,  Joseph  Walter 
Russell,  William  H. 
Tandy,  David  Jay 
Lrinyl,  John  Richard 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

Campell,  Lawrence  Weaver 
Cardinal,  James 
Decker,  David  Royal 
Dick,  Charles  H.,  Jr. 
Dupuis,  Charles  Thomas 
Farrell,  Vincent  Depaul 
Fuller,  Lee  Mervin,  Jr. 
Fuller,  Robert  Armstrong 
Gavin,  Donald  John 
Gerard,  Kenneth  J. 
Glass,  Fred  Stephen 
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Glassman,  Stephen  Charles 
Granahan,  Thomas  Francis 
Johnson,  Sterling.  Jr. 
Kamps,  William  John 
Kupner,  Robert  Legier 
Levine,  Robert 
Locke,  Robert  Lee 
Molans,  James  Anthony 
MuUins,  Ralph  Wilmer 
Murphy,  Frank  Morrill,  III 
Noren,  Richard  Carl 
Oliver,  Robert  Godfrey 
O'Rourke,  Andrew  Patrick 
Rayton,  Michael  Robert 
Richardson,  Delroy  Moody 
Serino,  Robert  Bernard 
Siegel,  Jay  M. 
Walker,  Joseph  McCabe 
Warren,  Russell  Earl.  Jr. 
Warren,  Walter  Emory 
Wheeler,  Matthew  J.,  Jr. 
Wied,  Colin  W. 

DENTAL  CORPS 

Akimoto,  Nobuhiko  John 
Beatty,  James  Frederick 
Birtoil,  Robert  Franklin,  Jr. 
Bolen,  Richard  Kell 
Boltz.  Roger  Howard 
Bridegman,  Harold  Edward 
Dashiell,  Earle  Stewart,  Jr. 
Dodrill,  David  Eugene 
Emmanuele.  Roland  Clement 
Hayes,  Samuel  Earl 
Hillman.  Mark  Jay 
Jack,  Robert  William 
Jacobson,  Albert  Page 
Nagel,  Norman  John 
Nicols.  Joseph  James.  Jr. 
Nossaman,  Jerry  Max 
Perdigon,  Gustave  Joseph,  III 
Poe,  Oliver  Conrad 
Ruwwe,  George  Robert 
Ruyl,  James  Peter 
Snyder,  Richard  Charles 
Swanson,  Keith  Sabin 

MEDICAL  SERVICE  CORPS 

Eng,  Weylin  Gay 
Hughes,  Herbert  Howard 
Knapke,  Frank  Bernard,  Jr. 
Maddox,  Michael  Lee 
Melchior.  Robert  Charles 

NURSE  CORPS 

Frazier.  Zina  Mirsky 
Rusnak,  Martha  Anna 
Sayner,  Nancy  Caerol 
Tiedeman,  Mary  Elizabeth 
In  THE  Navy 
The     following-named     lieutenant    com- 
manders of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  com- 
mander in  the  staff  corps,  as  indicated,  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  .section  5912: 

MEDICAL  CORPS 

Allen,  Robert  G.,  Jr. 
Arana,  Adalbert©,  Jr. 
Bailey,  Philip  James 
Bailey,  William  J. 
Benjamin,  Stanley  Bernard 
Buonanno,  Aldo  Antonio 
Burnett,  Robert  J. 
Burnette,  Douglas  George,  Jr. 
Carter,  James  F. 
Chang,  Eleanor  M.H. 
Chionglo,  Margarita  Tan 
Coates,  Michael  L. 
Colletti,  Patrick  Joseph 
Colosi,  Nicholas  J. 
Colvin,  Donald  B. 
Cock,  Timothy  G. 
Cowan,  Bryan  D. 
Cruz,  Jose  S. 


Cushman,  Austin  R. 
Damico,  Theodore  A. 
Devera,  Erlinda  Ramos 
Ebert,  Edward  L. 
Edmunds.  Elizabeth  Helena 
Elkins,  Thomas  E. 
Franklin.  Ivan  D. 
Freeman,  Louie  Donell 
Gangoy,  Leovigildo  Cabrera 
Gieb,  Randal  Boyd 
Gierson,  Eugene  D. 
Ginchereau,  Eugene  Hugh 
Green,  Lawrence  E. 
Hagler,  James  R. 
Harris,  Curtis  N. 
Hein,  Douglas  P 
Hill,  Robert  B. 
Ilardi,  Frank  Joseph 
Janzen,  William  Roy 
Joiner,  Charles  R. 
Just,  Samuel  Victor 
Khan,  Fehmida  M.S. 
Lacuna,  Belen  Borbon 
Lee,  Taurin  Pyongkap 
Lemoncelli,  Gary  L. 
Lentz,  Meredith  R. 
Mann.  William  Patrick 
Mask.  Billy  Howard 
McAlI,  Mark  J. 
McCann,  Louis  S..  Jr. 
McNulty,  John  S. 
Meshier.  William  Thomas 
Mocnik,  Jack  Johnny,  Jr. 
Mutia.  Jose  P. 
Novelly,  Norman  J. 
O'Brien,  William  P. 
Oxler.  Steven  Jay 
Pamintuan.  Helen  Padolina 
Pearce.  Holton  T.,  Jr. 
Perez,  Romeo  P. 
Prickett,  David  Clinton,  Jr. 
Preett.  Richard  Kepley 
Rechtine,  Glenn  R.,  II. 
Richmond,  John  Dwight 
Rigtrup,  Edward  D. 
Rowell.  Donald  H. 
Roy.  Dennis  R. 
Russo,  Ronald  F. 
Sanfelipe,  Asela  Reyes 
Sokol,  Gerald  H. 
Stitt.  Van  J.,  Jr 
Slombaugh.  Dana  D. 
Strauss.  Samuel 
Verross.  William  E. 
Weed.  John  C,  Jr. 
Wilson.  Donald  V. 
Wilson.  Warren  Timothy 
Yurth.  Daniel  Allen 

SUPPLY  CORPS 

Aldridge.  Philip  P. 
Allen.  Samuel  Alphonse.  Jr. 
Bocchino.  David  Louis 
Bradley,  Richard  Edward 
Brooke,  Frederick  Charles 
Brown,  Gardner  Lombard,  Jr. 
Burke,  Dennis  Patrick 
Callaway,  Peter  Gly 
Clark,  Gerald  D. 
Clark.  Thomas  Carlyle 
Coates,  Daniel  Thomas 
Coffey.  James  B. 
Delaney,  Thomas  Francis,  III 
Delappa,  John  Edward 
Dobbert,  Clarence  P. 
Downie,  Robert  H. 
Pinch.  Alvin 

Frampton,  Walter  C,  Jr. 
Gilbert,  Jack  Allen 
Gordon.  James  Peter 
Grealish,  Kent  Michael 
Grimes,  David  Michael 
Harrington,  Michael  Goodwin 
Harris,  Richard  Allison,  Jr. 
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Havey,  Patrick  Joseph 
Hayes.  Reginald  Stanley 
Hayes,  Robert  Porter 
Heleniak,  James  Prank 
Henninger,  Ernest  Henry 
Holloway,  James  M.,  Jr. 
Hombrook,  William  Ross 
Hurley.  Patrick  Elbert 
Janda.  Charles  T. 
Jenkins,  Walter  William 
Johnson.  William  Alfred 
Jones.  George  B.,  Jr. 
Kamin,  Michael  Joseph 
Keeton,  Ronald  James 
Kilroy,  Clark  Edward 
Kirby,  Thomas  Daniel,  Jr. 
Klase.  Kenneth  Allen 
Koelsch,  James  Peter 
Kroncke.  William  Wendell 
Larson,  David  Louis 

Lee,  Arthur  Chafee 

Long.  George  Conrad 

Madge.  Norman  William 

March.  Earle  Bovell.  Jr. 

Mayo,  Thomas  Joseph 

McLaughlin.  Wayne  Allen 

Miner.  Kenneth  Harold.  Jr. 

Mitchell.  Kent  Douglass 

Pew.  Curtis  Ernst 

Phillips.  Bradford  Grant 

Quijada.  Edward  Joseph. 

Rich,  Lyle  Vernon 

Rigg,  David  L. 

Schmitt,  Paul  Wheatley 

Shaffer.  John  Samuel 

Sides,  Stephen  Lloyd 

Stahnke.  William  Emil 

Steinkrauss,  Mark  Albert 

Stolle,  John  Richard 

Stough,  John  Rutherford,  Jr. 

Tamaki.  Kris  Kazumi 

Thomes.  James  Karl 

Valentine,  Christine  Ruth  De 

Weisbrot,  Richard  Gary 

Williams.  Richard  Louis 

Williamson,  Joseph  Edward 

Winslow,  Dennis  Maurice 

Wong,  Frederick  Garry 

Wood,  Stephen  Joseph 

Young,  David  Allen 

SUPPLY  CORPS.   (TAR I 

Putnam,  Stephen  J. 
Rowland,  Curtis  A. 
Tutunjian,  Stephen  J.,  Jr. 

CHAPLAIN  CORPS 

Griffeth.  Noel  Vernon 
Henderson.  Prank  Martin 
Kalamaras.  Sam  J. 
McGrath.  Thomas  Bernard 

CIVIL  ENGINEER  CORPS 

Bolt,  Bernard  Lee 
Booth,  John  David 
Brown,  John  Andre 
Chacey,  Kenneth  Adair 
Cosgrove,  Robert  Michael 
Deluca,  John,  Jr. 
Dombrowski.  Roger  Alan 
Falcone.  Francis  Emidio 
Ibach,  William  Andrew 
Jacobson,  Carl  Edmund 
Johnson,  Wallace  Ray 
Kallberg,  Keith  Thomas 
Keller,  William  Joseph,  Jr. 
Key.  Thomas  Scott 
Mcauley.  Dennis  James 
McCluskey.  Hugh  Joseph.  Jr. 
Michalski,  Robert 
Morgan.  John  Randall 
Prather.  Royace  Houston 
Raderer.  Norman  D. 
Rogers.  James  Graves,  III 
Selvidge,  Ross  Stanley 
Shem,  John  William 
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Slaughter,  James  T..  II 
Sletten,  Robert  Selmer 
Spann,  Stephen  Allison 
Stephens,  Warren  Keith 
Vigil,  Samuel  Alexander 
Vogt,  John  Fredric 
Walley,  James  Marvin,  Jr. 
Watts.  Donald  Francis 
Yellin.  Samuel  Alexander 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

August.  Raymond  Swartz 
Barnett.  William  Ralph 
Bloxom.  Richard  Ralph 
Cooper.  James  Reynolds 
Coppins,  Cray  Jenings,  Jr. 
Cox.  Joseph  Brinson.  Jr. 
Daniel,  William  Jackson,  III 
Fox,  Victor 
Gammage,  Robert  A. 
Jones.  Thomas  L. 
Jordan,  Charles  R. 
Kessel.  Glenn  Roger 
Lancaster.  Harold  M. 
Lee.  William  J. 
Mattson.  Michael  V. 
Maurer,  Roy  Joseph 
Mcauley,  David 
Nowak,  Michael  Stanley 
Oliver,  Russel  Ray 
Opacki,  Dennis  George 
Paulson,  David  Wayne 
Perry,  Spence  William 
Pettus,  Ellis  Lamar 
Porter,  Charles  Alexander,  Jr. 
Pries,  William  Edward 
Sweeney,  Anthony  Joseph,  III 
Tuohy,  John  Patrick 
Tuthill,  John  E. 
Wezelman.  Stanley  J. 
Woodley.  Seaton  M..  HI 
Wubbenhorst.  Peter  Robert 

DENTAL  CORPS 

Bailey,  John  H. 
Bishop,  Donald  W..  Jr. 
Brockhouse.  Robert  Thayer,  Jr. 
Cranford.  Reginald  L. 
Daubenspeck.  David  Grant 
Dodger  Richard  C. 
Furuya.  Lincoln  Aketomo 
Getz,  Marshall,  Salagar 
Goldstein,  Joel  C. 
Kerr.  Gerald  Neil 
Lee,  Raymond  J. 
Mancino,  Richard  Anthony 
Meares,  James  W. 
Morlock,  Frederick  Bowler 
Rawls,  Douglas  Sullivan 
Roland,  Harry  F. 
Rose,  Clifford  H. 
Sawyer,  Ronald  George 

Stimmel,  Harry  M..  Ill 

Taft,  David  N. 

Waynewood,  Freeman  Lee 

Wiliams,  Thomas  M 

Wolff,  Peter  U. 

Yue,  William  M. 

Medical  Service  Corps 

Bermensolo,  Betina,  M. 

Childress,  Carl  Wayne 

Giesey,  Sharon,  Veda 

Johnson,  Douglas  Lee 

Longacre,  Don  Thomas 

Meyer,  Kenneth  Galen 

O'Donnell,  Brian  Michael 

Shipp,  Melvin  Douglas 

Sibilla,  Loren  Wayne 

Singer,  Fredric  Lester 

Solbjor,  Phillip  D. 

West,  Jerry  Dean 

Wight,  Peter  Craige 

NURSE  CORPS 

Anderson,  Sandra  Varano 


Applegate,  Yseldah  Hall 
Boyle.  Marylou  Olsen 
Campbell.  Pamela  Margaruite 
Cannon.  Margaret  Ann 
Crowe.  Margaret  AUyn 
Duddles.  Diane  Lynn 
Featherkile,  April  Reiners 
Fillmore.  Lila  Jean 
Ford.  Janet 
Gallagher.  Paula  Ruth 
Gotch.  Merry  Ann 
Holler.  Ann  Flynn 
Ladner,  Kathleen  Ann 
McFarland.  Linda  Kay 
O'  Byrne.  Carole  Ann 
Patterson.  Claire  Judith 
Pollard.  Alexandra  Garrison 
Roderick.  Sandra  Ann 
Schrobo,  Bernice  Reavis 
Scott,  Kathleen  Ann 
Sheehan,  Renee  Grev 
Twombly,  Maureen 
Williams,  Reggie  Arthur 

In  the  Navy 
The  following-named  Navy  Enlisted  Com- 
missioning Program  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531: 

Bache,  Roger  W. 

Beam,  Paul  E. 

Brodie,  Alan  C. 

Chase.  Bruce  E. 

Dick.  Robert  C. 

Fisher.  Ann  L. 

Gilleon.  Gary  R. 

Gladney.  Aron  L. 

Hemphrey.  Gary  L. 

Hudspeth.  Randy  J. 

LaSota.  Charles  S. 

Lindsey.  Danial  A. 

Maldia.  Leopoldo  C. 

Marker.  Steven  J. 

Maser.  Thomas  J. 

Mock.  Daniel  M. 

Olivier.  Joseph  T. 

Pasadilla.  Magno  O. 

Perry,  George  D. 

Poole.  James  A. 

Purcell.  Harold  D. 

Rogers.  William  A. 

Selander,  Laree 

Walls,  Larry  M. 

Whitcomb.  Clifford  A. 

Ybarra.  Ramon. 
Willie  E.  Everett,  chief  warrant  officer, 

W-4,  U.S.  Navy,  to  be  appointed  permanent 
chief  warrant  officer,  W-2,  in  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  555. 

Danny  D.  Dean.  Navy  enlisted  candidate, 
to  be  appointed  permanent  chief  warrant 
officer.  W-2.  in  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  555. 

The     following-named     medical     college 
graduates  to  be  appointed  permanent  com- 
mander in  the  Medical  Corps  of  the  U.S. 
Naval  Reserve,  pursuant  to  title  10.  United 
States  Code,  section  593: 
Ocamb.  Harold  D. 
Santiago.  Fernando 
Verbruggen.  Hugo  C.  J. 
Williams.  Paul  C. 

Julian  S.  Chestnut,  commander,  U.S. 
Navy,  to  be  appointed  permanent  command- 
er in  the  Medical  Corps  of  the  U.S.  Naval 
Reserve,  pursuant  to  title  10,  United  States 
Code,  section  593. 

Kathleen  C.  Chew,  commander.  U.S. 
Navy,  to  be  appointed  permanent  command- 
er in  the  line  of  the  U.S.  Naval  Reserve,  pur- 


suant to  title  10.  United  States  Code,  section 
593. 

In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  James  E.  Moore,  Jr..  245-64- 
1208.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 
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Lt.  Gen.  Edward  A.  Partain,  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Louis  C.  Menetrey.  XXX-XX-XXXX, 
age  54,  U.S.  Army. 

Department  or  Defense 

Richard  E.  Carver,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  the  Air  Force,  vice  Rus- 
sell D.  Hale,  resigned. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  August  10,  1984: 

Department  of  the  Interior 

Robert  N.  Broadbent.  of  Nevada,  to  be  an 
Assistant  Secretary  of  the  Interior. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  thank  You,  gracious  God,  that 
we  do  not  walk  the  roads  of  life  alone, 
but  Your  spirit  accompanies  us  and 
gives  us  strength.  At  times  of  wonder 
and  worry,  at  moments  of  frustration 
or  anger.  Your  still  small  voice  calls  us 
to  reflection  and  peace.  Our  hearts 
and  souls  are  comforted  by  the  reality 
of  Your  life-giving  presence,  and  the 
confidence  which  flows  from  Your 
spirit  encourages  and  renews  us.  May 
Your  blessing  of  faith  and  hope  and 
love  be  with  us  and  all  Your  people 
this  day  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3787.  An  act  to  amend  the  National 
Trails  System  Act,  by  adding  the  California 
Trail  to  the  study  list,  and  for  other  pur- 
poses: and 

H.R.  4596.  An  act  to  amend  section 
1601(d)  of  Public  Law  96-607  to  permit  the 
Secretary  of  the  Interior  to  acquire  title  in 
fee  simple  to  McClintock  House  at  16  East 
Williams  Street,  Waterloo,  NY. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5604)  entitled  "An  act  to  au- 
thorize certain  construction  at  mili- 
tary installations  for  fiscal  year  1985, 
and  for  other  purposes." 

The  message  also  armounced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5712)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1985,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 


the  Senate  numbered  5,  6.  19.  23.  24, 
29,  32,  34,  36,  37,  42,  44,  45,  47,  55,  63, 
64,  73.  77.  79,  87.  89,  101,  103,  108,  113, 
115,  119,  122,  125.  127.  145.  147.  148, 
and  149  to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  bills  of  the  Senate  of 
the  following  titles: 

S.  2436.  An  act  to  authorize  appropria- 
tions of  funds  for  activities  of  the  Corpora- 
tion for  Public  Broadcasting,  and  for  other 
purposes:  and 

S.  2556.  An  act  to  authorize  appropria- 
tions for  the  American  Polklife  Center  for 
fiscal  years  1985  through  1989. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1841)  entitled  "An  act  to  promote  re- 
search and  development,  encourage  in- 
novation, stimulate  trade,  and  make 
necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and 
copyright  laws,"  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Thurmond, 
Mr.  Mathias,  Mr.  Hatch,  Mr.  Dole, 
Mr.  BiDEN,  Mr.  Metzenbaum,  and  Mr. 
Leahy  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  9.  An  act  to  designate  components  of 
the  National  Wilderness  Preservation 
System  in  the  State  of  Florida: 

H.R.  1437.  An  act  entitled  the  •California 
Wilderness  Act  of  1983": 

H.R.  1652.  An  act  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978,  and  for 
other  purposes: 

H.R.  4209.  An  act  to  amend  section  15  of 
the  Small  Business  Act: 

H.R.  5297.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  terminate  certain 
functions  of  the  Civil  Aeronautics  Board,  to 
transfer  certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and  for 
other  purposes:  and 

H.R.  5618.  An  act  to  amend  title  38, 
United  State  Code,  to  revise  and  improve 
Veterans'  Administration  health  programs, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5297)  "An  act  to 
amend  the  Federal  Aviation  Act  of 
1958  to  terminate  certain  functions  of 
the  Civil  Aeronautics  Board,  to  trans- 
fer certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and    appoints    Mr.    Packwood.    Mr. 


GoLDWATER.  Mrs.  Kassebaum.  Mr.  Hol- 
LiNGS.  and  Mr.  Exon  to  be  the  confer- 
ees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4209)  "An  act 
to  amend  section  15  of  the  Small  Busi- 
ness Act."  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Weicker.  Mr.  Boschwitz.  Mr. 
Gorton.  Mr.  Bumpers,  and  Mr.  Dixon 
from  the  Small  Business  Committee; 
Mr.  GoLDWATER.  Mr.  Quayle.  Mr. 
Wilson,  Mr.  Nunn,  and  Mr.  Levin 
from  the  Armed  Services  Committee 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  agrees  with  an  amendment 
to  the  amendment  of  the  House  to  a 
joint  resolution  of  the  Senate  of  the 
following  title: 

S.J.  Res.  25.  Joint  resolution  redesignating 
the  Saint  Croix  Island  National  Monument 
in  the  State  of  Maine  as  the  "Saint  Croix 
Island  International  Historic  Site." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  598.  An  act  to  authorize  a  land  convey- 
ance from  the  Department  of  Agriculture  to 
Payson.  AZ: 

S.  648.  An  act  to  facilitate  the  exchange  of 
certain  lands  in  South  Carolina: 

S.  806.  An  act  to  provide  for  a  plan  to  re- 
imburse the  Okefenokee  Rural  Electric 
Membership  Corporation  for  the  costs  in- 
curred in  installing  electrical  service  to  the 
Cumberland  Island  National  Seashore; 

S.  1547.  An  act  to  amend  the  conditions  of 
a  grant  of  certain  lands  to  the  town  of 
Olathe.  CO,  and  for  other  purposes: 

S.  1790.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  a  contract  or 
cooperative  agreement  with  the  Art  Barn 
Association  to  assist  in  the  preservation  and 
interpretation  of  the  Art  Barn  and  Pierce 
Mill  located  in  Rock  Creek  Park  within  the 
District  of  Columbia; 

S.  1770.  An  act  to  extend  the  lease  term  of 
Federal  oil  and  gas  lease  numbered  U-39711; 

S.  1859.  An  act  for  the  transfer  of  certain 
interests  in  lands  in  Dona  Ana  County,  NM, 
to  New  Mexico  State  University,  Las  Cruces, 
NM: 

S.  1868.  An  act  to  add  $2,000,000  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore; 

S.  1889.  An  act  to  amend  the  Act  authoriz- 
ing the  establishment  of  the  Congaree 
Swamp  National  Monument  to  provide  that 
at  such  time  as  the  principal  visitor  center  is 
established,  such  center  shall  be  designated 
as  the  "Harry  R.E.  Hampton  Visitor 
Center":  and 

S.  2036.  An  act  to  require  the  Secretary  of 
the    Interior    to    convey    to    the    city    of 


Brigham  City,  UT,  certain  land  and  im- 
provements in  Box  Elder  County,  UT; 

S.  2125.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Arkansas  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  for  other 
purposes: 

S.  2155.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Utah  for  inclusion  in  the  National  Wilder- 
ness Preservation  System  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes: 

S.  2157.  An  act  to  clarify  the  treatment  of 
mineral  materials  on  public  lands; 

S.  2732.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  permit  the  control  of 
the  lamprey  eel  in  the  Pere  Marquette 
River  and  to  designate  a  portion  of  the 
AuSable  River,  Michigan,  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System:  and 

S.  Con.  Res.  136.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  S.  1546. 


REQUEST    TO    MAKE    IN    ORDER 
CONSIDERATION     OF    CONFER- 
ENCE    REPORT     AND     AMEND- 
MENTS  IN   DISAGREEMENT   ON 
H.R.  6040,  SECOND  SUPPLEMEN- 
TAL APPROPRIATION  ACT,  1984, 
SUBJECT  TO  AVAILABILITY. 
Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order,  the  provisions  of  section  303(a) 
of  Public  Law  93-344  and  clause  2  of 
rule  XXVIII  to  the  contrary  notwith- 
standing, to  consider  the  conference 
report  and  amendments  in  disagree- 
ment on  the  bill  (H.R.  6040)  making 
supplemental   appropriations   for  the 
fiscal  year  ending  September  30.  1984. 
and  for  other  purposes,  subject  to  the 
availability  of  said  conference  report 
and  amendments  in  disagreement  for 
at  least  1  hour,  and  that  said  confer- 
ence report  and  amendments  in  dis- 
agreement   be    considered    as    having 
been  read  when  called  up  for  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  MILLER  of  California.  I  object. 
Mr.  Speaker. 
The  SPEAKER.  Objection  is  heard. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


THE    RECLAMATION    SAFETY    OF 

DAMS    ACT    AMENDMENTS    OF 

1984 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1652)  to 
amend  the  Reclamation  Safety  of 
Dams  Act  of  1978,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3,  strike  out  "That"  and  insert 
"That  this  Act  may  be  cited  as  "The  Recla- 
mation Safety  of  Dantjs  Act  Amendments  of 
1984"  and  that". 


Page  1,  strike  out  all  after  line  4  over  to 
and  including  line  7  on  page  2  and  insert: 

(1)  In  subsection  4(b),  strike  "Costs"  and 
insert  the  following  in  lieu  thereof:  "With 
respect  to  the  $100,000,000  authorized  to  be 
appropriated  in  the  Reclamation  Safety  of 
Dams  Act  of  1978,  costs". 

(2)  After  section  4(b),  add  the  following 
new  subsections: 

"(c)  With  respect  to  the  additional 
$650,000,000  authorized  to  be  appropriated 
in  The  Reclamation  Safety  of  Dams  Act 
Amendments  of  1984,  costs  incurred  in  the 
modification  of  structures  under  this  Act, 
the  cause  of  which  results  from  new  hydro- 
logic  or  seismic  data  or  changes  in  state-of- 
the-art  criteria  deemed  necessary  for  safety 
purposes,  shall  be  reimbursed  to  the  extent 
provided  in  this  subsection. 

"(1)  Fifteen  percent  of  such  costs  shall  be 
allocated  to  the  authorized  purposes  of  the 
structure,  except  that  in  the  case  of  Jackson 
Lake  Dam,  Minidoka  Project.  Idaho-Wyo- 
ming, such  costs  shall  be  allocated  in  ac- 
cordance with  the  allocation  of  operation 
and  maintenance  charges. 

•■(2)  Costs  allocated  to  irrigation  water 
service  and  capable  of  being,  repaid  by  the 
irrigation  water  users  shall  be  reimbursed 
within  50  years  of  the  year  in  which  the 
work  undertaken  pursuant  to  this  Act  is 
substantially  complete.  Costs  allocated  to  ir- 
rigation water  service  which  are  beyond  the 
water  users'  ability  to  pay  shall  be  reim- 
bursed in  accordance  with  existing  law. 

"(3)  Costs  allocated  to  recreation  or  fish 
and  wildlife  enhancement  shall  be  reim- 
bursed in  accordance  with  the  Federal 
Water  Project  Recreation  Act  (79  Stat.  213), 
as  amended. 

"(4)  CosU  allocated  to  the  purpose  of  mu- 
nicipal, industrial,  and  miscellaneous  water 
service,  commercial  power,  and  the  portion 
of  recreation  and  fish  and  wildlife  enhance- 
ment costs  reimbursable  under  the  Federal 
Water  Project  Recreation  Act,  shall  be 
repaid  within  50  years  with  interest.  The  in- 
terest rate  used  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  Stales  with  remaining  periods  to  ma- 
turity comparable  to  the  applicable  reim- 
bursement period  during  the  month  preced- 
ing the  fiscal  year  in  which  the  costs  are  in- 
curred. To  the  extent  that  more  than  one 
interest  rate  is  determined  pursuant  to  the 
preceding  sentence,  the  Secretary  of  the 
Treasury  shall  establish  an  interest  rate  at 
the  weighted  average  of  the  rates  so  deter- 
mined. 

"(d)  The  Secretary  is  authorized  to  negoti- 
ate appropriate  contracts  with  project  bene- 
ficiaries providing  for  the  return  of  reim- 
bursable costs  under  this  Act:  Provided, 
however,  That  no  contract  entered  into  pur- 
suant to  this  Act  shall  be  deemed  to  be  a 
new  or  amended  contract  for  the  purposes 
of  section  203(a)  of  Public  Law  97-293.". 

Page  2,  line  8,  strike  out  "(2)"  and  insert 
"(3)". 

Page  2,  line  19,  strike  out  "(3)"  and  insert 
"(4)". 

Page  3,  line  6,  after  "Texas,"  insert  "and 
Poss  Dam,  Oklahoma, ". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  may  not 
object,  but  I  would  like  to  enter  into  a 
brief  colloquy  concerning  the  Senate 


amendments  that  the  gentleman  from 
Arizona  is  speaking  about. 

Mr.  UDALL.  If  the  gentleman  would 
yield.  I  would  be  glad  to  answer  any 
questions  he  might  have. 

Mr.  SOLOMON.  Mr.  Speaker.  I  will 
not  object  to  the  passage  of  this  bill 
because   of   my  respect  for  you   and 
your  sincere  concerns  over  the  struc- 
tural safety  of  reclamation  dams.  The 
repair  of  these  dams  is  rightfully  a 
high  priority  and  I  am  in  complete 
agreement  with  my  colleagues  on  the 
committee  that  we  should  move  for- 
ward  with    this   bill.    I    reserved   the 
right  to  object  because  of  my  concern 
over  who  should  pay  for  the  safety 
modifications  on  these  projects.  I  am 
pleased  that  the  U.S.  Senate  saw  fit  to 
include  a  reimbursable  provision  and 
to  link  that  provision  to  repayment  at 
current  market  rates.  These  two  provi- 
sions are  important  precedents  in  rec- 
lamation   law    and    I    will    work    to 
expand  these  actions  in  the  future. 
These  precedents  go  a  long  way   to 
eliminating  undue  favoritism  for  the 
beneficiaries  of  the  reclamation  pro- 
gram, at  the  expense  of  the  American 
taxpayer.  As  I  have  stated  many  times 
before,  dam  safety  is  a  recognized  cost 
of  doing  business  for  water  and  power 
users  around  the  country  and  there  is 
absolutely  no  reason  why  we  should 
exclude  the  users  of  reclamation  dams. 
The    Senate    compromise,    which    I 
strongly  endorse,  will  require  that  a 
certain   percentage   of   the   costs    for 
dam  safety   be  allocated   among  the 
various  recipients  of  water  and  hydro- 
electric power  supplied  by  these  dams 
and    repaid    in    a    manner    requiring 
market  rate  payments.  This  will  mean 
a  tremendous  savings  to  the  American 
taxpayer.  The  Senate  amendment  es- 
tablishes a   formula  that  closely  re- 
flects the  cost  to  the  Treasury  of  fund- 
ing water  project  construction  on  a  re- 
imbursable basis  over  the  long  term. 
This  formula  reflects  the  actual  cost 
to  the  Treasury  of  borrowing  to  fi- 
nance dam  safety  expenditures. 

I  am  very  aware  of  the  hard  work  of 
my  colleagues,  including  Mr.  Udall, 
Mr.  Cheney,  Mr.  Rudd.  and  Mr. 
McCain  to  see  that  work  is  promptly 
initiated  on  important  dam  safety  re- 
pairs. I  have  never  intended  to  delay 
this  important  work  and  my  amend- 
ment would  not  have  had  this  effect. 
In  respect  to  the  chairman  and  my 
other  friends  on  the  Interior  Commit- 
tee I  will  not  object  to  the  bill. 

However,  I  promise  to  continue  my 
work  in  this  area  in  order  to  ease  the 
burden  on  the  Federal  Treasury  and 
to  further  improve  the  management  of 
America's  natural  resources. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  a  settlement  was  made  in  the 
Senate,  and  the  Senator  from  Ohio. 
Mr.  Metzenbaum.  and  the  distin- 
guished chairman  of  the  Interior  Com- 
mittee. Mr.  McClure.  and  myself.  Sen- 
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ator  GoLDWATER  and  others,  worked 
out  a  compromise  that  has  the  idea 
the  gentleman  had.  not  the  precise  fig- 
ures, but  has  the  concept  of  cost  shar- 
ing in  it. 

I  must  say  that  the  gentleman,  who 
is  a  responsible  and  effective  Member 
of  the  House,  has  had  something  to  do 
with  this.  This  contains  a  partial  victo- 
ry in  the  gentleman's  continuing  fight 
to  get  cost  sharing  into  these  water 
projects.  The  Metzenbaum  amend- 
ment is  in  the  Senate  amendment,  as 
the  Senator  from  Ohio  agreed  to. 

We  all  had  to  give  a  good  deal  on 
this  to  get  this  compromise  and  I  hope 
the  gentleman  will  let  us  conclude  this 
action  today. 

Mr.  Speaker,  on  March  20.  the 
House  passed  H.R.  1652.  a  bill  to  au- 
thorize repairs  and  safety  modifica- 
tions at  dams  owned  and  operated  by 
the  Bureau  of  Reclamation.  The  legis- 
lation authorizes  funds  to  make  cor- 
rections at  more  than  50  Federal 
dams,  to  enable  those  structures  to 
withstand  predicted  earthquakes  and 
to  pass  storm  flows  safely. 

When  the  legislation  was  debated  in 
the  House,  most  of  the  discussion  cen- 
tered on  the  question  of  who  should 
pay  the  costs  of  the  repairs?  The  com- 
mittee position  held  that  the  U.S. 
Government  should  pay  the  costs, 
since  most  of  the  required  repairs  are 
due  to  faulty  design.  Others  in  the 
House  argued  that  project  benefici- 
aries should  be  responsible  for  repay- 
ing all  the  costs  of  repairs— this  was 
the  100-percent  reimbursable  ap- 
proach. 

By  a  narrow  margin,  the  House 
adopted  the  amendment  proposed  by 
the  gentleman  from  Texas,  the  sub- 
committee chairman.  That  amend- 
ment said  that  costs  of  repairs  should 
be  borne  by  the  United  States,  but 
costs  attributable  to  additional  bene- 
fits, such  as  increased  storage,  that 
result  from  the  repair  work,  should  be 
paid  for  by  the  project  beneficiaries. 

The  Senate  amendment  before  us 
today  eliminates  the  House  additional 
'  benefits  test  and  substitutes  a  require- 
ment that  project  beneficiaries  pay  15 
percent  of  the  costs  of  the  dam  re- 
pairs. 

I  continue  to  believe  that  primary 
responsibility  for  repairing  these 
unsafe  dams  rests  with  the  Federal 
Goverrmient.  The  United  States  de- 
signed the  dams  and  the  United  States 
built  them.  If  those  structures  are 
deemed  to  be  inadequate  to  withstand 
predictable  seismic  events,  or  recog- 
nized storm  flows,  then  the  United 
States  should  bear  the  costs  of  making 
them  safe. 

I  believe  that  it  is  very  different  to 
talk  about  cost  sharing  at  existing 
dams,  rather  than  new  dams.  The 
project  beneficiaries  already  paid  for 
the  dam  once.  They  thought  they 
were  buying  a  safe,  stable  structure, 
and  they  agreed  to  terms  that  repaid 


those  initial  capital  costs.  It  seems 
unfair  to  come  back  20  or  so  years 
later  and  say.  "We  made  a  mistake 
•  •  •  the  storm  flows  will  be  larger 
than  we  thought,  you  need  to  pay  us 
another  $10  or  $15  or  $20  million  to 
make  your  dam  safe." 

In  spite  of  my  strong  feelings  on  this 
issue.  I  can  appreciate  the  compromise 
reached  by  the  Senate.  I  know  that 
this  agreement  is  the  result  of  many 
hours  of  hard  work  by  Members  from 
different  regions  of  the  country.  And  I 
recognize  that  there  is  a  genuine  dif- 
ference of  opinion  on  the  issue.  So  I 
will  accept  the  changes  made  by  the 
Senate,  and  I  urge  my  colleagues  that 
have  dams  in  their  States  and  districts 
to  do  the  same. 

The  Senate  amendment  strikes  a 
balance  between  the  House  passed  bill 
and  the  100-percent  reimbursable 
costs  position  advocated  by  some  in 
the  House  and  the  Senate.  Neither 
side  gets  all  of  what  it  wanted,  and 
that  is  the  nature  of  the  compromise. 
Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  1652  as  amended  by  the  Senate. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  CHENEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.   Further  reserving 
the   right   to   object.   Mr.   Speaker.   I 
yield  to  the  gentleman  from  Wyoming. 
Mr.  CHENEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  simply  endorse 
the  views  expressed  by  the  gentleman 
from  Arizona  [Mr.  Udall],  the  chair- 
man of  the  committee.  This  is  an  im- 
portant piece  of  legislation. 

I  did  not  totally  agree,  obviously, 
with  the  amendment  of  the  gentleman 
from  New  York  when  it  came  through, 
but  he  has  made  a  major  contribution 
to  the  bill.  The  bill  has  been  altered  in 
significant  respects  to  reflect  his  prin- 
ciples. 

Mr.  Speaker,  I  support  passage  of 
the  dam  safety  legislation  as  amended 
by  the  Senate.  I  was  an  original  co- 
sponsor  of  dam  safety  legislation  in 
the  House.  The  bill  I  supported  stood 
for  the  fundamental  principle  that  the 
Federal  Government  should  bear  the 
cost  of  repairing  the  unsafe  Federal 
dams. 

When  the  bill  was  before  the  House. 
Water  and  Power  Subcommittee,  I 
supported  an  amendment  to  increase 
the  authorization  ceiling  by  an  addi- 
tional $100  million,  in  order  to  make 
certain  that  the  Bureau  of  Reclama- 
tion had  sufficient  funds  to  repair 
Jackson  Lake  Dam,  in  my  home  State 
of  Wyoming,  if  it  should  decide  that 
repairs  to  the  dam  were  the  best  way 
to  proceed.  This  provision  is  in  the 
compromise  version  of  the  legislation 
before  us  today. 

When  the  bill  was  before  the  full 
House,  the  administration  and  I  sup- 
ported a  compromise  amendment  to 
the  legislation  which  would  have  re- 


quired local  reimbursement  only  of 
certain  possible  new  benefits  from 
dam  safety  repairs.  I  felt  that  this  was 
a  fair  approach. 

In  the  compromise  version  of  the 
legislation  sent  to  us  by  the  Senate, 
the  bill  provides  instead  that  local  in- 
terests would  be  required  to  pay  some 
15  percent  of  dam  safety  repair  costs 
in  instances  where  such  costs  are  reim- 
bursable. This  approach  should  still 
require  the  Federal  Government  to 
bear  almost  all  repair  costs  for  major 
facilities  in  Wyoming,  according  to  the 
Bureau  of  Reclamation. 

In  view  of  the  very  substantial  con- 
gressional support  for  requiring  100 
percent  local  reimbursement  of  dam 
safety  costs.  I  believe  I  can  support 
the  Senate  compromise  despite  my 
preference  for  the  House  approach. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man not  to  object  to  this.  This  is 
something  that  is  badly  needed 
throughout  the  country.  We  have 
some  problems,  as  the  gentleman 
knows,  with  safety  of  dams.  As  long  as 
it  has  the  cost-sharing  provisons,  and  I 
agree  with  the  gentleman  that  there 
ought  to  be  some  cost-sharing  provi- 
sions, I  would  hope  that  he  would  not 
press  his  objection. 

Mr.  SOLOMON.  Let  me  just  say,  Mr. 
Speaker,  that  certainly  I  do  not  think 
any  of  us  want  to  stand  in  the  way  of 
the  dam  safety  act  bill  that  is  before 
us.  We  know  that  there  could  be  seri- 
ous problems  with  these  dams,  and 
certainly  I  come  from  an  area  in  the 
Adirondack  Mountains  in  New  York 
State  where  we  have  similar  problems 
that  the  gentleman  has. 

But  I  do  think  that  we  have  got  to 
get  back  to  this  policy  of  pay-as-you- 
go.  I  think  that  this  is  at  least  a  step 
in  the  right  direction.  I  appreciate  the 
gentleman's  concern  from  these  af- 
fected areas,  and  because  of  that  I  will 
not  object  and  I  withdraw  my  reserva- 
tion. 

•  Mr.  McNULTY.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  this  much 
needed  and  sensible  legislation,  the 
Reclamation  Safety  of  Dams  Act. 

This  legislation  raises  the  authoriza- 
tion for  appropriations  in  the  original 
act  by  an  additional  $650  million.  The 
bill  would  also  provide  the  Secretary 
authority  to  perform  safety  modifica- 
tion work  on  seven  dams  in  the  Pacific 
Northwest  region.  These  dams  were  in- 
corporated into  reclamation  projects 
by  acts  of  Congress,  however,  title  was 
never  secured  by  the  Federal  Govern- 
ment. 


One  of  the  dams  covered  by  this  bill 
has  sluice  gates  that  are  not  operable. 
One  of  the  dams  covered  by  this  bill 
has  got  a  powerhouse  so  dangerous 
that  the  Bureau  of  Reclamation  told 
its  employees  to  stay  away  from  it. 
One  of  the  dams  in  this  bill  has  got 
metal  overflow  tubes  that  have  been 
rusted  away.  And  one  of  the  newest 
dams  owned  by  the  United  States  and 
the  Colorado  River  has  a  concrete 
spillway  with  a  right  angle  turn  in  it, 
and  at  the  elbow  of  that  turn  the 
action  of  the  water  and  tiny  bubbles 
popping  in  that  area  have  eroded  away 
altogether  the  cement. 

Now,  all  of  these  things  are  not  a 
matter  of  finding  fault  or  attributing 
blame.  The  job  of  the  Congress  is  to 
address  those  problems  and  to  address 
them  sensibly.  Here,  we  are  addressing 
the  repair  of  old  dams.  We  have 
fought  in  the  past  over  cost  sharing, 
but  here  we  are  providing  for  cost 
sharing.  This  bill  provides  for  the 
repair  of  old  dams,  some  of  which  go 
back  50  and  60  and  70  years  ago.  What 
we  have  said  here  is  that  where  the 
Federal  design  failure  has  caused  the 
dam  to  be  unsafe,  repairs  will  be  the 
responsibility  of  the  Federal  Govern- 
ment, just  like  the  repair  of  a  defec- 
tive product  is  not  the  responsibility 
of  the  local  shopowner,  it  is  the  re- 
sponsibility of  the  manufacturer.  In 
addition,  where  the  repair  work  in- 
volves new  and  additional  economic 
benefits,  those  benefits  will  be  paid  for 
by  the  users. 

The  sums  authorized  here  will  repair 
approximately  50  dams.  This  bill  will 
bring  all  the  Burec  dams  up  to  the 
Burec  standards  for  structural  safety. 
This  sum  is  modest  when  you  consider 
the  preventative  maintenance  it  will 
provide.  By  comparison,  look  at  the 
costs  of  one  single  dam  failure.  Look 
at  the  Teton  Dam.  As  a  result  of  that 
failure,  11  lives  were  lost  and  claims 
against  the  United  States  totaled  more 
than  $350  million.  And  Teton  was  a 
relatively  rural  area. 

In  closing,  this  legislation  is  abso- 
lutely critical,  not  just  to  the  West 
that  is  entirely  dependent  upon  it,  but 
to  the  entire  economy  of  this  country 
that  has  reaped  benefits  decade  after 
decade  as  a  result  of  wise  development 
of  water  resources  in  the  arid  West 
that  has  ultimately  resulted  in  the 
growth  of  this  Nation's  economy.  It  is 
a  critical  and  important  piece  of  legis- 
lation and  I  urge  my  colleagues  to  sup- 
port it.« 

•  Mr.  McCAIN.  Mr.  Speaker,  I  want 
to  say  just  a  few  words  in  strong  sup- 
port of  H.R.  1652,  the  Reclamation 
Safety  of  Dams  Act. 

While  the  bill  now  pending  final 
congressional  approval  does  impose  a 
15-percent  cost-sharing  requirement,  it 
is  entirely  in  keeping  with  the  admin- 
istration's, as  well  as  Congress',  case- 
by-case,  project-by-project  philosophy. 
The  moneys  contained  in  this  legisla- 


tion will  provide  the  necessary  funding 
to  make  structural  repairs  to  some  50 
federally  built  dams. 

Mr.  Speaker,  this  legislation  is  an  in- 
vestment in  our  country's  future.  It 
will  prevent  another  catastrophe  like 
the  "Teton  Dam  collapse  in  1976,  and 
more  importantly,  it  illustrates  that 
the  Congress  of  the  United  States  can 
act  in  a  responsible  and  responsive 
manner  before  a  national  tragedy 
occurs. 

Finally,  Mr.  Speaker,  I  want  to  com- 
ment on  the  many  long  hours  of  nego- 
tiation and  compromise  that  has 
brought  us  to  where  we  are  today. 
Chairman  Udall,  Congressman 
Cheney.  Congressman  Kazen,  and  nu- 
merous staff  members  deserve  a  great 
deal  of  credit  for  their  dedication  and 
perseverance  in  seeing  the  enactment 
by  this  Congress  of  the  Reclamation 
Safety  of  Dams  Act.* 
•  Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  safety  of 
dams  bill.  H.R.  1652,  the  Reclamation 
Safety  of  Dams  Act  amendments, 
passed  the  House  on  March  20.  The 
other  body  approved  the  bill  yesterday 
with  some  modifications  to  the  cost- 
sharing  provisions.  Given  the  impor- 
tance of  this  bill,  I  believe  we  should 
move  quickly  in  passing  this  legisla- 
tion. 

The  cost-sharing  provisions  added  by 
the  other  body  are  a  fair  compromise. 
We  now  have  a  situation  where  project 
beneficiaries  will  pay  for  15  percent  of 
the  repair  costs— and,  I  note,  this  pro- 
vision will  apply  even  where  the  Fed- 
eral Government  is  responsible  for  the 
repairs.  The  bill  already  provided  for 
cost  sharing  when  additional  benefits 
are  created  such  as  increased  flood 
control  or  water  supply. 

In  my  district  alone,  there  are  three 
dams  that  have  been  determined  to  be 
unsafe  and  will  be  repaired  under  the 
Safety  of  Dams  Program.  We  should 
all  be  aware  that  to  delay  is  to  take 
the  chance  that  we  will  have  a  dam 
failure,  similar  to  the  Teton  Dam  fail- 
ure in  Idaho— for  which  the  Federal 
Government  was  liable.  The  cost  of 
delay  is  significantly  more  than  the 
funds  authorized  by  this  bill— the  fail- 
ure to  Teton  Dam  alone  cost  the  Fed- 
eral Government,  and  thus  the  Ameri- 
can taxpayers,  more  than  half  the  cost 
of  this  entire  bill. 

I  therefore  urge  my  colleagues  to 
join  me  in  concurring  with  the  Senate 
amendments  to  H.R.  1652  so  we  can 
get  on  with  this  much-needed  pro- 
gram.* 

Mr.  SOLOMON.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

Mr.  UDALL.  Mr.  Speaker.  I  thank 
the  gentleman. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  the  bill,  H.R. 
1652. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


ARIZONA  WILDERNESS  ACT  OP 
1984 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4707)  to 
designate  certain  national  forest  lands 
in  the  State  of  Arizona  as  wilderness, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Arizona 
Wilderness  Act  of  1984". 

TITLE  I 
Sec.  101.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  (16  U.S.C.  1131- 
1136).  the  following  lands  in  the  State  of  Ar- 
izona are  hereby  designated  as  wilderness 
and  therefore  as  components  of  the  Nation- 
al Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  five 
thousand  four  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled 
"Apache  Creek  Wilderness— Proposed", 
dated  February  1984.  and  which  shall  l>e 
known  as  the  Apache  Creek  Wilderness: 

(2)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  four- 
teen thousand  nine  hundred  and  fifty  acres, 
as  generally  depicted  on  a  map  entitled 
"Cedar  Bench  Wilderness— Proposed", 
dated  August  1984.  and  which  shall  be 
known  as  the  Cedar  Bench  Wilderness: 

(3)  certain  lands  in  the  Apache-Sitgreaves 
National  Forest,  which  comprise  approxi- 
mately eleven  thousand  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Bear 
Wallow  Wilderness— Proposed".  dated 
March  1984.  and  which  shall  be  known  as 
the  Bear  Wallow  Wilderness; 

(4)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately 
twenty-six  thousand  and  thirty  acres,  as 
generally  depicted  on  a  map  entitled  "Castle 
Creek  Wilderness— Proposed",  dated  August 
1984.  and  which  shall  be  known  as  the 
Castle  Creek  Wilderness: 

(5)  certain  lands  in  the  Coronado  National 
Forest,  which  comprise  approximately  sixty- 
nine  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Chirica- 
hua  Wilderness— Proposed",  dated  March 
1984.  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  part  of  the  Chiricahua 
Wilderness,  as  designated  Public  Law  88- 
577: 

(6)  certain  lands  in  the  Coconino  National 
Forest,  which  comprise  approximately 
eleven  thousand  five  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Fossil  Springs  Wilderness— Proposed  ", 
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dated  April  1984,  and  which  shall  be  known 
as  the  Fossil  Springs  Wilderness: 

(7)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately  fifty- 
three  thousand  five  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Four  Peaks 
Wilderness— Proposed",  dated  April  1984, 
and  which  shall  be  known  as  the  Four  Peaks 
Wilderness; 

(8)  certain  lands  in  the  Coronado  National 
Forest,  which  comprise  approximately 
twenty-three  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ga- 
liuro  Wilderness  Additions— Proposed", 
dated  April  1984,  and  which  are  hereby  in- 
corporated in  and  shall  be  deemed  a  part  of 
the  Galiuro  Wilderness  as  designated  by 
Public  Law  88-577; 

(9)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  nine 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Granite  Moun- 
tain Wilderness— Proposed",  dated  April 
1984,  and  which  shall  be  known  as  Granite 
Mountain  Wilderness; 

(10)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-six  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Hellsgate  Wilderness— Proposed", 
dated  August  1984,  and  which  shall  be 
known  as  the  Hellsgate  Wilderness; 

(11)  certain  lands  in  the  Prescott  National 
Forest  which  comprise  approximately  seven 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Juniper  Mesa  Wil- 
derness-Proposed", dated  February  1984, 
and  which  shall  be  known  as  the  Juniper 
Mesa  Wilderness; 

(12)  certain  lands  in  the  Kaibab  and  Co- 
conino National  Forests,  which  comprise  ap- 
proximately six  thousand  five  hundred  and 
ten  acres,  as  generally  depicted  on  a  map  en- 
titled "Kendrick  Mountain  Wilderness- 
Proposed",  dated  February  1984,  and  which 
shall  be  known  as  Kendrick  Mountain  Wil- 
derness; 

(13)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
forty-six  thousand  six  hundred  and  seventy 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mazatzal  Wilderness  Additions— Pro- 
posed", dated  August  1984,  and  which  are 
hereby  incorporated  and  shall  be  deemed  a 
part  of  the  Mazatzal  Wilderness  as  designat- 
ed by  Public  Law  88-577:  Provided,  That 
within  the  lands  added  to  the  Mazatzal  Wil- 
derness by  this  Act,  the  provisions  of  the 
Wilderness  Act  shall  not  be  construed  to 
prevent  the  installation  and  maintenance  of 
hydrologic,  meteorologic,  or  telecommunica- 
tions facilities,  or  any  combination  of  the 
foregoing,  or  limited  motorized  access  to 
such  facilities  when  nonmotorized  access 
means  are  not  reasonably  available  or  when 
time  is  of  the  essence,  subject  to  such  condi- 
tions as  the  Secretary  deems  desirable, 
where  such  facilities  or  access  are  essential 
to  flood  warning,  flood  control,  and  water 
reservoir  operation  purposes; 

(14)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
twenty  thousand  one  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Miller  Peak  Wilderness— Proposed", 
dated  February  1984,  and  which  shall  be 
known  as  the  Miller  Peak  Wilderness: 

(15)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
twenty-five  thousand  two  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mt.  Wrightson  Wilderness— Pro- 
posed", dated  February  1984,  and  which 
shall  be  known  as  the  Mt.  Wrightson  Wil- 
derness; 
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(16)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
eighteen  thousand  one  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Munds  Mountain  Wilderness— Pro- 
posed", dated  August  1984,  and  which  shall 
be  known  as  the  Munds  Mountain  Wilder- 
ness: 

(17)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
seven  thousand  four  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pajarita  Wilderness— Proposed",  dated 
March  1984,  and  which  shall  be  known  as 
the  Pajarita  Wilderness: 

(18)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
forty-three  thousand  nine  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Red  Rock-Secret  Mountain  Wilder- 
ness—Proposed", dated  April  1984.  and 
which  shall  be  known  as  the  Red  Rock- 
Secret  Mountain  Wilderness; 

(19)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
thirty-eight  thousand  five  hundred  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Rincon  Mountain  Wilderness- 
Proposed",  dated  February  1984.  and  which 
shall  be  known  as  the  Rincon  Mountain 
Wilderness: 

(20)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
eighteen  thousand  nine  hundred  and  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Salome  Wilderness— Proposed",  dated 
August  1984.  and  which  shall  be  known  as 
the  Salome  Wilderness; 

(21)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-two  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Salt 
River  Canyon  Wilderness— Proposed",  dated 
April  1984,  and  which  shall  be  known  as  the 
Salt  River  Canyon  Wilderness: 

(22)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
eighteen  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Ka- 
china  Peaks  Wilderness— Proposed",  dated 
August  1984.  and  which  shall  be  known  as 
the  Kachina  Peaks  Wilderness; 

(23)  certain  lands  in  the  Coronado  Nation- 
al Forest,  which  comprise  approximately 
twenty-six  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Santa  Teresa  Wilderness— Pro- 
posed", dated  February  1984.  and  which 
shall  be  known  as  the  Santa  Teresa  Wilder- 
ness; the  governmental  agency  having  juris- 
dictional authority  may  authorize  limited 
access  to  the  area,  for  private  and  adminis- 
trative purposes,  from  U.S.  Route  70  along 
Black  Rock  Wash  to  the  vicinity  of  Black 
Rock; 

(24)  certain  lands  in  the  Tonto  National 
Forest,  which  comprise  approximately 
thirty-five  thousand  six  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Superstition  Wilderness  Additions- 
Proposed",  dated  August  1984.  and  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Superstition  Wil- 
derness as  designated  by  Public  Law  88-577; 

(25)  certain  lands  in  the  Coconino  Nation- 
al Forest  and  Prescott  National  Forest, 
which  comprise  approximately  eight  thou- 
sand one  hundred  and  eighty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Sycamore 
Canyon  Wilderness  Additions— Proposed", 
dated  April  1984.  and  which  are  hereby  in- 
corporated in  and  shall  be  deemed  a  part  of 
the  Sycamore  Canyon  Wilderness  as  desig- 
nated by  Public  Law  92-241; 


(26)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately 
thirteen  thousand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "West 
Clear  Creek  Wilderness— Proposed",  dated 
April  1984,  and  which  shall  be  known  as  the 
West  Clear  Creek  Wilderness; 

(27)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  comprise  approximately  six 
thousand  seven  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Wet  Beaver 
Wilderness— Proposed",  dated  February 
1984,  and  which  shall  be  known  as  the  Wet 
Beaver  Wilderness; 

(29)  certain  lands  in  the  Prescott  National 
Forest,  which  comprise  approximately  five 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Woodchute  Wil- 
derness-Proposed", dated  August  1984,  and 
which  shall  be  known  as  the  Woodchute 
Wilderness. 

(29)  certain  lands  in  the  Coconino  Nation- 
al Forest,  which  compromise  approximately 
ten  thousand  one  hundred  and  forty  acres, 
as  generally  depicted  on  a  map  entitled 
"Strawberry  Crater  Wilderness— Proposed", 
dated  April  1984,  and  which  shall  be  known 
as  Strawberry  Crater  Wilderness: 

(30)  certain  lands  in  the  Apache-Sit- 
greaves  National  Forest,  which  comprise  ap- 
proximately five  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Escudilla— Proposed  Wilderness", 
dated  April  1984.  and  which  shall  be  known 
as  Escudilla  Wilderness. 

(b)  Subject  to  valid  existing  rights,  the 
wilderness  areas  designated  under  this  sec- 
tion shall  be  administered  by  the  Secretary 
of  Agriculture  (hereinafter  in  this  title  re- 
ferred to  as  the  "Secretary")  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  (or  any  similar  reference) 
shall  be  deemed  to  be  a  reference  to  the 
date  of  enactment  of  this  Act. 

(c)  As  soon  as  practicable  after  enactment 
of  this  Act.  the  Secretary  shall  file  a  map 
and  a  legal  description  of  each  wilderness 
area  designated  under  this  section  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate.  Such  map  and  description  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act.  except  that  correction  of  cler- 
ical and  typographical  errors  in  such  legal 
description  and  map  may  be  made.  Such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service. 
United  States  Department  of  Agriculture. 

(d)  The  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Arizona  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwilderness 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  a  wilderness  shall  not,  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

(e)(1)  As  provided  in  paragraph  (6)  of  sec- 
tion 4(d)  of  the  Wilderness  Act.  nothing  in 
this  Act  or  in  the  Wilderness  Act  shall  con- 
stitute an  express  or  implied  claim  or  denial 
on  the  part  of  the  Federal  Government  as 
to  exemption  from  Arizona  State  water 
laws. 

(2)  As  provided  In  paragraph  (7)  of  section 
4(d)  of  the  Wilderness  Act,  nothing  in  this 
Act  or  in  the  Wilderness  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  re- 


sponsibilities of  the  State  of  Arizona  with 
respect  to  wildlife  and  fish  in  the  national 
forests  located  in  the  State. 

(f)(1)  Grazing  of  livestock  in  wilderness 
areas  established  by  this  title,  where  estab- 
lished prior  to  the  date  of  the  enactment  of 
this  Act,  shall  be  administered  in  accord- 
ance with  section  4(d)(4)  of  the  Wilderness 
Act  and  section  108  of  Public  Law  96-560. 

(2)  The  Secretary  is  directed  to  review  all 
policies,  practices,  and  regulations  of  the 
Department  of  Agriculture  regarding  live- 
stock grazing  in  national  forest  wilderness 
areas  in  Arizona  in  order  to  insure  that  such 
policies,  practices,  and  regulations  fully  con- 
form with  and  implement  the  intent  of  Con- 
gress regarding  grazing  in  such  areas,  as 
such  intent  is  expressed  in  this  Act. 

(3)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  and  at  least 
every  five  years  thereafter,  the  Secretary  of 
Agriculture  shall  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a 
report  detailing  the  progress  made  by  the 
Forest  Service  in  carrying  out  the  provisions 
of  paragraphs  (1)  and  (2)  of  this  section. 

Sec  102.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  the  Secretary 
of  Agriculture  shall  review  the  following  as 
to  their  suitability  or  nonsuitability  for 
preservation  as  wilderness  and  shall  submit 
his  recommendations  to  the  President: 

(1)  certain  lands  in  the  Coronado  National 
Forest,  which  comprise  approximately  eight 
hundred  fifty  acres,  as  generally  depicted  on 
a  map  entitled  "Bunk  Robinson  Wilderness 
Study  Area  Additions— Proposed",  dated 
February  1984.  and  which  are  hereby  incor- 
porated in  the  Bunk  Robinson  Wilderness 
Study  Area  as  designated  by  Public  Law  96- 
550; 

(2)  certain  lands  in  the  Coronado  National 
Forest,  which  comprise  approximately  five 
thousand  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Whitemire 
Canyon  Study  Area  Additions— Proposed", 
dated  February  1984.  and  which  are  hereby 
incorporated  in  the  Whitmire  Canyon  Wil- 
derness Study  Area  as  designated  by  Public 
Law  96-550:  and 

(2)  certain  lands  in  the  Coronado  National 
Forest,  which  comprise  approximately  sixty- 
two  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Mount  Graham  Wilderness 
Study  Area",  dated  August.  1984.  and  which 
shall  be  known  as  the  Mount  Graham  Wil- 
derness Study  Area. 

With  respect  to  the  areas  named  in  para- 
graphs (1)  and  (2);  the  President  shall 
submit  his  recommendations  to  the  United 
Slates  House  of  Representatives  and  the 
United  States  Senate  no  later  than  January 
1.  1986. 

(b)  Subject  to  valid  existing  rights,  the 
wilderness  study  areas  designated  by  this 
section  shall,  until  Congress  determines  oth- 
erwise, be  administered  by  the  Secretary  so 
as  to  maintain  their  presently  existing  wil- 
derness character  and  potential  for  inclu- 
sion in  the  National  Wilderness  Preserva- 
tion System. 

Sec.  103.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II); 

(2)  The  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Arizona  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 


(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  in  States  other  than  Arizona, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  resi>ect  to  national  forest 
system  Itinds  in  the  State  of  Arizona; 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Arizona  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  In  subsection  (d),  except  those 
lands  designated  for  wilderness  study  upon 
enactment  of  this  Act.  that  review  and  eval- 
uation or  reference  shall  be  deemed  for  the 
purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  Inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions In  a  unit  have  significantly  changed: 

(3)  areas  in  the  State  of  Arizona  reviewed 
In  such  final  environmental  statement  or  re- 
ferred to  In  subsection  (d)  and  not  designat- 
ed wilderness  or  wilderness  study  upon  en- 
actment of  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  purusant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Provided,  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  Initial  land  man- 
agement plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Arizona  are  Im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  and  other  applicable  law; 
and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Argiculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Arizona 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 


(d)  The  provisions  of  this  section  shall 
also  apply  to  national  forest  system  roadless 
lands  in  the  State  of  Arizona  which  are  less 
than  five  thosand  acres  in  size. 

Sec.  104.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274)  Is  amend- 
ed by  inserting  the  following  after  para- 
graph (50): 

"(51)  Verde.  Arizona.— The  segment  from 
the  boundary  between  national  forest  and 
private  land  in  sections  26  and  27,  township 
13  north,  range  5  east.  Gila  Salt  River  me- 
ridian, downstream  to  the  confluence  with 
Red  Creek,  as  generally  depicted  on  a  map 
entitled  Verde  River— Wild  and  Scenic 
River',  dated  March  1984,  which  is  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief,  Forest  Service,  United 
States  Department  of  Agriculture;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture. 
This  designation  shall  not  prevent  water 
users  receiving  Central  Arizona  Project 
water  allocations  from  diverting  that  water 
through  an  exchange  agreement  with  down- 
stream water  users  In  accordance  with  Ari- 
zona water  law.  After  consultation  with 
State  and  local  governments  and  the  Inter- 
ested public  and  within  two  years  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  take  such  action  as  Is  re- 
quired under  subsection  (b)  of  this  section.". 
Sec.  105.  There  are  added  to  the  Chlrica- 
hua  National  Monument,  in  the  State  of  Ar- 
izona, established  by  Proclamation  Num- 
bered 1692  of  April  18,  1924  (43  Stat.  1946) 
certain  lands  in  the  Coronado  National 
Forest  which  comprise  approzlmately  eight 
hundred  and  fifty  acres  as  generally  deplet- 
ed on  the  map  entitled  "Bonlta  Creek  Wa- 
tershed", dated  May  1984,  retained  by  the 
United  State  Park  Service,  Washington. 
D.C.  The  area  added  by  this  paragraph  shall 
be  administered  by  the  National  Park  Serv- 
ice as  wilderness. 

TITLE  II 
Sec  201.  The  Congress  finds  that— 

(1)  the  Aravaipa  Canyon,  situated  in  the 
Galiuro  Mountains  In  the  Sonoran  desert 
region  of  southern  Arizona,  Is  a  primitive 
place  of  great  natural  beauty  that,  due  to 
the  rare  presence  of  a  perennial  stream, 
supports  an  extraordinary  abundance  and 
diversity  of  native  plant,  fish,  and  wildlife, 
making  it  a  resource  of  national  signifi- 
cance; and 

(2)  the  Aravaipa  Canyon  should,  together 
with  certain  adjoining  public  lands,  be  in- 
corporated within  the  national  wilderness 
preservation  system  in  order  to  provide  for 
the  preservation  and  protection  of  this  rela- 
tively undisturbed  but  fragile  complex  of 
desert,  riparian  and  aquatic  ecosystems,  and 
the  native  plant,  fish,  and  wildlife  communi- 
ties dependent  on  it.  as  well  as  to  protect 
and  preserve  the  area's  great  scenic,  geolog- 
ic, and  historical  values,  to  a  greater  degree 
than  would  be  possible  in  the  absence  of  wil- 
derness designation. 

Sec  202.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964  (78  Stat.  890. 
16  U.S.C.  1131  et  seq.)  and  consistent  with 
the  policies  and  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  Stat.  2743:  43  U.S.C.  1701  et  seq.).  cer- 
tain public  lands  in  Graham  and  Pinal 
Counties.  Arizona,  which  comprise  approxi- 
mately six  thousand  six  hundred  and  seven- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Aravaipa  Canyon  Wilderness— Pro- 
posed "  and  dated  May  1980.  are  hereby  des- 
ignated as  the  Aravaipa  Canyon  Wilderness 
and,  therefore,  as  a  component  of  the  na- 
tional wilderness  preservation  system. 
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Sec.  203.  Subject  to  valid  existing  rights, 
the  Aravaipa  Canyon  Wilderness  shall  be 
administered  by  the  Secretary  of  the  Interi- 
or in  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness.  For  purposes  of 
this  title,  any  references  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act  and  any  reference  to 
the  Secretary  of  Agriculture  with  regard  to 
administration  of  such  areas  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior,  and  any  reference  to  wilder- 
ness areas  designated  by  the  Wilderness  Act 
or  designated  national  forest  wilderness 
areas  shall  be  deemed  to  be  a  reference  to 
the  Aravaipa  Canyon  Wilderness.  For  pur- 
poses of  this  title,  the  reference  to  national 
forest  rules  and  regulations  in  the  second 
sentence  of  section  4(d)(3)  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to 
rules  and  regulations  applicable  to  public 
lands,  as  defined  in  section  103(e)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701,  1702). 

Sec.  204.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  the  Interi- 
or shall  file  a  map  and  a  legal  description  of 
the  Aravaipa  Canyon  Wilderness  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives, and  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided.  That  correc- 
tion of  clerical  and  typographical  errors  in 
the  legal  description  and  map  may  be  made. 
The  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in 
the  offices  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 

Sec.  205.  Except  as  further  provided  in 
this  section,  the  Aravaipa  Primitive  Area 
designations  of  January  16,  1969,  and  April 
28,  1971,  are  hereby  revoked. 
TITLE  III 

Sec.  301.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act,  the  following 
lands  are  hereby  designated  as  wilderness 
and  therefore,  as  components  of  the  Nation- 
al Wilderness  Preservation  System. 

(1)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  which  comprise  approximately  six 
thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Cottonwood 
Point  Wilderness— Proposed",  dated  May 
1983.  and  which  shall  be  known  as  the  Cot- 
tonwood Point  Wilderness: 

(2)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management. 
Arizona,  which  comprise  approximately 
thirty-six  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Grand  Wash  Cliffs  Wilderness— Proposed ', 
dated  May  1983.  and  which  shall  be  known 
as  the  Grand  Wash  Cliffs  Wilderness; 

(3)  certain  lands  in  the  Kaibab  National 
Forest  and  in  the  Arizona  Strip  District  of 
the  Bureau  of  Land  Management.  Arizona, 
which  comprise  approximately  seventy- 
seven  thousand  one  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Kanab 
Creek  Wilderness— Proposed",  dated  May 
1983.  and  which  shall  be  known  as  the 
Kanab  Creek  Wilderness; 

(4)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  which  comprise  approximately 
fourteen  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Mt. 
Logan   Wilderness— Proposed",   dated   May 


1983.   and   which   shall   be   known   as  the 
Mount  Logal  Wilderness; 

(5)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  which  comprise  approximately 
seven  thousand  nine  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Mt. 
Trumbull  Wilderness— Proposed",  dated 
May  1983.  and  which  shall  be  known  as  the 
Mount  Trumbull  Wilderness: 

(6)  certain  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management. 
Arizona,  which  comprise  approximately 
eighty-four  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Paiute  Wilderness— Proposed '.  dated  May 
1983.  and  which  shall  be  known  as  the 
Paiute  Wilderness; 

(7)  certain  lands  in  the  Arizona  Strip  Dis- 
trict. Arizona,  and  in  the  Cedar  City  Dis- 
trict, Utah,  of  the  Bureau  of  Land  Manage- 
ment, which  comprise  approximately  one 
hundred  and  ten  thousand  acres,  as  general- 
ly depicted  on  a  map  entitled  "Paria 
Canyon-Vermilion  Cliffs  Wilderness— Pro- 
posed", dated  May  1983.  and  which  shall  be 
known  as  the  Paria  Canyon-Vermilion  Cliffs 
Wilderness; 

(8)  certain  lands  in  the  Kaibab  National 
Forest.  Arizona,  which  comprise  approxi- 
mately forty  thousand  six  hundred  acres,  as 
generally     depicted     on     a    map     entitled 

■Saddle  Mountain  Wilderness— Proposed", 
dated  May  1983,  and  which  shall  be  known 
as  the  Saddle  Mountain  Wilderness:  and 

(9)  certain  lands  in  the  Arizona  Strip  Dis- 
trict, Arizona,  and  in  the  Cedar  City  Dis- 
trict. Utah,  of  the  Bureau  of  Land  Manage- 
ment which  comprise  approximately  nine- 
teen thousand  six  hundred  acres,  as  general- 
ly depicted  on  a  map  entitled  "Beaver  Dam 
Mountains  Wilderness— Proposed",  dated 
May  1983,  and  which  shall  be  known  as  the 
Beaver  Dam  Mountains  Wilderness; 

(b)  The  previous  classifications  of  the 
Paiute  Primitive  Area  and  the  Paria  Canyon 
Primitive  Area  are  hereby  abolished. 

Sec  302.  (a)  Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  title  shall  be  administered  by  the  ap- 
propriate Secretary  in  accordance  with  the 
provisions  of  the  Wilderness  Act:  Provided:. 
That  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act.  and  any  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  reference  to  the  Secretary  who  has  ad- 
ministered jurisdiction  over  the  area. 

(b)  Within  the  wilderness  areas  designated 
by  this  title,  the  grazing  of  livestock,  where 
established  prior  to  the  date  of  enactment 
of  this  Act.  shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations,  poli- 
cies, and  practices  as  the  Secretary  con- 
cerned deems  necessary,  as  long  as  such  reg- 
ulations, policies,  and  practices  fully  con- 
form with  and  implement  the  intent  of  Con- 
gress regarding  grazing  in  such  areas  as 
such  intent  in  expressed  in  the  Wilderness 
Act. 

Sec.  303.  As  soon  as  practicable  after  en- 
actment of  this  Act.  a  map  and  a  legal  de- 
scription on  each  wilderness  area  designated 
by  this  title  shall  be  filed  by  the  Secretary 
concerned  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided:  That  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  legal  description  and  map  may  be 


made  by  the  Secretary  concerned  subse- 
quently to  such  filings.  Each  such  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of 
the  Chief  of  the  Forest  Service,  Department 
of  Agriculture  or  in  the  Office  of  the  Direc- 
tor of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  as  is  appropriate. 
Sec.  304.  The  Congress  hereby  finds  and 
directs  that  lands  in  the  Arizona  Strip  Dis- 
trict of  the  Bureau  of  Land  Management, 
Arizona,  and  those  portions  of  the  Starva- 
tion Point  Wilderness  Study  Area  (UT-040- 
057)  and  Paria  Canyon  Instant  Study  Area 
and  contiguous  Utah  units  in  the  Cedar  City 
District  of  the  Bureau  of  Land  Manage- 
ment, Utah,  not  designated  as  wilderness  by 
this  Act  have  been  adequately  studied  for 
wilderness  designation  pursuant  to  section 
603  of  the  Federal  Land  Policy  and  Manage- 
ment Act  (Public  Law  94-579),  and  are  no 
longer  subject  to  the  requirement  of  Section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  pertaining  to  the  management 
of  wilderness  study  areas  in  a  manner  that 
does  not  impair  the  suitability  of  such  areas 
for  preservation  as  wilderness. 

TITLE  IV 

Sec  401.  If  any  provision  of  this  Act  or 
the  application  thereof  is  held  invalid,  the 
remainder  of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  take  this  oppor- 
tunity simply  to  ask  the  gentleman  to 
give  us  a  little  background  as  to  what 
is  in  this  legislation,  if  he  would, 
please. 

D  1010 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  it  gives  me 
great  pleasure  today  to  ask  the  House 
to  give  final  approval  to  H.R.  4707,  the 
Arizona  Wilderness  Act.  This  omnibus 
legislation  has  just  been  considered  by 
the  Senate,  and  I  urge  my  colleagues 
to  accept  the  Senate  amendment  with- 
out change. 

If  we  pass  this  bill  today  and  the 
President  then  signs  it,  Arizona  will 
have  proudly  contributed  more  than  1 
jnillion  additional  acres  to  the  nation- 
al wilderness  preservation  system  and 
the  great  bulk  of  the  controversy  over 
which  forest  lands  in  our  State  should 
be  managed  as  wilderness  will  be  ter- 
minated, 

Mr.  Speaker,  the  House  approved 
H.R.  4707  by  an  overwhelming  margin 
in  April.  Since  that  time,  I  have 
worked   closely   with   Senator   Barry 


GoLDWATER  to  refine  and  modify  the 
House  proposal  to  further  accommo- 
date the  concerns  of  ranchers,  miners, 
conservationists  and  others.  I  want  to 
express  my  deepest  appreciation  and 
respect  for  the  truly  superb  job  Sena- 
tor GoLDWATER  and  his  staff  have 
done  on  this  legislation.  If  there  is  a 
better  example  of  a  wilderness  bill 
which  is  the  product  of  bipartisan  co- 
operation, and  which  has  been  built 
from  the  bottom  up  by  those  citizens 
most  directly  affected  by  its  provi- 
sions, then  I  don't  know  what  that  bill 
is.  I  also  want  to  thank  Senator 
DeConcini  and  his  staff  for  their  ex- 
cellent cooperation  and  steadfast  sup- 
port in  seeing  to  it  that  this  job  gets 
done.  And  finally,  I  want  to  thank  my 
Arizona  colleagues  on  this  side  of  the 
Capitol,  especially  Representatives 
Jim  McNulty  and  John  McCain  for 
their  tireless  and  invaluable  efforts. 

Mr.  Speaker,  in  most  important  re- 
spects the  amended  bill  closely  tracks 
the  bill  passed  by  the  House.  Title  I 
designates  as  wilderness  658,580  acres 
of  national  forest  lands  south  of  the 
Grand  Canyon.  One  area— the  pro- 
posed Sheridan  Mountain  Wilder- 
ness—has been  dropped  from  the 
House  bill.  Two  areas— Strawberry 
Crater  and  Escudilla  Mountain— have 
been  added.  For  the  following  areas 
the  bill  inserts  final  acreage  calcula- 
tions prepared  by  the  Forest  Service, 
but  does  not  change  the  actual  bound- 
aries originally  approved  by  the 
House— Bear  Wallow,  Chiricahua  Ad- 
ditions, Kendrick  Mountain,  Miller 
Peak,  Mount  Wrightson,  Pajarita, 
Rincon  Mountain,  Santa  Teresa  and 
the  Bunk  Robinson  Wilderness  Study 
Area.  This  is  also  the  case  with  the 
Saddle  Mountain  Wilderness  designat- 
ed in  title  III.  The  Red  Rock-Secret 
Mountain  boundaries  are  those  passed 
by  the  Senate  and  are  only  slightly 
different  from  the  House  boundaries, 
although  the  acreage  calculation  has 
been  substantially  reduced.  The  name 
of  the  Arnold  Mesa  Wilderness  has 
been  changed  to  the  Cedar  Bench  Wil- 
derness and  the  San  Francisco  Peaks 
Wilderness  has  been  changed  to  Ka- 
china  Peaks  to  reflect  the  deep  Hopi 
religious  significance  of  the  area.  Al- 
though the  acreage  calculation  has 
not  changed,  the  map  has  been  slight- 
ly altered  to  permit  a  narrow,  under- 
ground utility  corridor  for  possible  ob- 
servatory development  on  top  of  the 
mountain.  Also,  the  Senate  has 
amended  language  regarding  access 
across  a  road  near  the  Santa  Teresa 
Wilderness.  Representative  NcNulty 
will  address  this  subject,  and  I  fully 
concur  in  his  remarks. 

Title  I  retains  all  the  important 
management  directives  contained  in 
the  original  House  bill.  Most  impor- 
tantly, the  Senate  has  agreed  to  the 
House  provisions  dealing  with  the 
grazing  rights  of  ranchers  with  allot- 
ments in  wilderness. 


The  language  releasing  Forest  Serv- 
ice lands  not  designated  as  wilderness 
is  the  formula  that  Representative 
John  Seiberling,  Senator  James 
McClure  and  I  were  able  to  work  out 
this  spring  and  which  ended  a  lengthy 
controversy  that  had  held  up  enact- 
ment of  the  RARE  II  bills  for  many 
years.  This  language  has  now  become 
the  standard  formula  for  all  statewide 
Forest  Service  wilderness  bills.  I  would 
note  here  that  in  Arizona,  the  release 
language  applies  equally  to  Forest 
Service  lands  not  designated  as  wilder- 
ness north  of  the  Grand  Canyon  on 
the  so-called  Arizona  Strip,  as  well  as 
to  such  lands  elsewhere  in  the  state.  It 
does  not,  of  course,  apply  to  the  Blue 
Range  Primitive  Area,  which  retains 
its  present  status. 

Title  I  also  retains  without  change 
the  designation  of  a  39.5-mile  segment 
of  the  Verde  River  as  a  component  of 
the  Wild  and  Scenic  Rivers  System.  I 
am  especially  proud  of  this  provision, 
not  only  because  it  is  the  first  addition 
to  the  system  in  more  than  4  years, 
but  also  because  it  is  the  very  first 
time  that  a  desert  river  has  been  so  fa- 
vored. 

Finally,  title  I  adds  a  small  850-acre 
parcel  called  the  Bonita  Creek  area  to 
the  existing  Chiricahua  National 
Monument,  which  is  managed  by  the 
National  Park  Service.' This  will  inte- 
grate an  important  and  sensitive  wa- 
tershed into  protective  status,  and  I 
wish  to  thank  Senator  DeConcini  for 
bringing  this  issue  to  our  attention. 

Title  III  designates  as  wilderness 
6,670  acres  of  the  beautiful  Aravaipa 
Canyon,  which  is  managed  by  the 
Bureau  of  Land  Management.  This 
title  remains  unchanged  from  the 
House  bill.  Title  III  designates  as  wil- 
derness about  396,000  acres  of  BLM 
and  Forest  Service  land  on  the  Arizo- 
na Strip.  This  model  of  cooperation 
between  conservationists,  business  and 
industry  groups  remains  identical  to 
the  House  provisions,  except  the  previ- 
ous references  to  release  of  Forest 
Service  lands  on  the  strip  have  been 
deleted  so  as  not  to  conflict  with  the 
release  language  provisions  covering 
all  undesignated  forest  lands  through- 
out Arizona,  including  those  on  the 
strip. 

Mr.  Speaker,  this  is  a  day  that  many 
people  thought  would  be  a  long  time 
coming  in  Arizona,  indeed  a  day  that 
some  said  would  never  come.  But  Ari- 
zonans  throughout  the  State,  of 
widely  differing  political  views  and 
economic  interests,  rallied  to  work  out 
their  differences  to  produce  a  bill  that 
is  in  everybody's  interests.  I  am  very 
proud  to  support  their  efforts  here 
today. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  explanation. 

I  understand  the  entire  Arizona  dele- 
gation on  both  sides  of  the  Capitol 
have  in  essence  agreed  to  this  legisla- 
tion? 


Mr.  UDALL.  Not  in  every  respect. 
There  are  some  differences,  but  Sena- 
tor GoLDWATER  and  the  Senate  delega- 
tion, the  Governor,  the  gentleman 
from  Arizona  [Mr.  McCain],  and  I  are 
all  in  agreement  on  all  provisions. 
•  Mr.  McNULTY.  Mr.  Speaker,  with 
regards  to  the  provision  for  access 
across  Black  Rock  Wash  road  to  the 
Santa  Theresa  Wilderness  Area.  I 
offer  the  following  historical  informa- 
tion which  resulted  in  inclusion  of  the 
provision.  It  is  the  intention  of  this 
provision  that  the  Forest  Service  re- 
tains all  jurisdiction  over  the  Santa 
Theresa  Wilderness  and  that  the 
access  provision  applies  only  to  the 
right  of  way  across  Black  Rock  Wash 
road. 

The  Black  Rock  Wash  road  provides 
the  most  reasonable  vehicular  access 
to  the  vicinity  of  the  proposed  wilder- 
ness. In  addition,  the  road  is  vital  to 
several  ranching  families  in  the  area. 
The  road  traverses  lands  known  as  the 
San  Carlos  Mineral  Strip  which  are 
held  in  trust  by  the  United  States  for 
the  benefit  of  the  San  Carlos  Apache 
Tribe  as  described  by  the  Executive 
orders  of  November  9,  1871  and  De- 
cember 14,  1872,  the  act  of  June  10, 
1896  (29  Stat.  321.360),  orders  of  the 
Secretary  of  the  Interior  dated  June 
17.  1963  and  January  16,  1969,  and 
judgment  of  the  U.S.  District  Court 
for  the  District  of  Arizona,  dates  April 
11,  1978,  in  State  of  Arizona  v.  Rogers 
C.  B.  Morton,  the  United  States  of 
America  and  the  San  Carlos  Tribe  of 
Indians.  No.  Civ.  74-696.m  PHX-WPC. 
No  right  of  way  pursuant  to  Federal 
law  has  been  acquired.  Although  the 
lands  were  once  opened  to  entry  pur- 
suant to  the  mineral  entry  laws  of  the 
United  States,  no  rights  of  way  were 
acquired  during  that  period.  All  of 
these  lands  were  closed  to  entry  by 
Secretarial  Order  of  March  30.  1931 
and  September  9,  1934. 

The  State  of  Arizona,  the  United 
States  and  local  ranchers  have  been 
permitted  access  across  this  land  by 
the  tribe.  In  1978,  the  tribe  offered  to 
formalize  that  access  by  the  issuance 
of  permits  to  the  State,  to  the  ranch- 
ers, their  agents  and  representatives, 
and  to  the  United  States.  The  permits 
proposed  by  the  tribe  for  the  States 
and  the  United  States  were  to  be  for 
governmental  administrative  purposes 
and  not  for  general  public  access. 

It  is  recommended  that  the  parties 
formalize  this  access  by  issuance  and 
acceptance  of  tribal  access  permits. 

It  is  also  recommended  that  a  joint 
permit  system  be  established  between 
the  San  Carlos  Apache  Tribe  and 
other  Federal  departments  to  govern 
public  access  to  the  area.  The  area  is 
remote  and  difficult  to  protect  from 
vandalism.  It  is  believed  that  this 
method  of  limited  access  to  be  in  the 
best  interest  of  protecting  the  wilder- 
ness area,  the  governments  and  per- 
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sons  having  real  property  interests  in 
the  area.* 

Mr.  LUJAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  UDALL.  Mr.  Speaker,  I  ask 
unaniinous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted. 

The  SPEAKER.  Is  these  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 


ESTABLISHING  A  STATE  MINING 
AND  MINERAL  RESOURCES  RE- 
SEARCH INSTITUTE  PROGRAM 
Mr.    UDALL.    Mr.    Speaker.    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4214)  to 
establish  a  State  Mining  and  Mineral 
Resources    Research    Institute    Pro- 
gram, and  for  other  purposes,  with  a 
Senate      amendment      thereto,      and 
concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

AUTHORIZATION  OF  STATE  ALLOTMENTS  TO 
INSTITUTES 

Section  1.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Secretary  of  the  In- 
terior (hereafter  in  this  Act  referred  to  as 
the  'Secretary')  funds  adequate  to  provide 
for  each  participating  State  $300,000  for  the 
fiscal  year  ending  September  30,  1985,  and 
$400,000  to  each  participating  State  for 
each  fiscal  year  thereafter  for  a  total  of  five 
years,  to  assist  the  States  in  carrying  on  the 
work  of  a  competent  and  qualified  mining 
and  mineral  resources  research  institute  or 
center  (hereafter  in  this  Act  referred  to  as 
the  "institute")  at  one  public  college  or  uni- 
versity in  the  State  which  meets  the  eligibil- 
ity criteria  established  in  section  10. 

(2)(A)  Funds  appropriated  under  this  sec- 
tion shall  be  made  available  for  grants  to  be 
matched  on  a  basis  of  no  less  than  one  and 
one-half  non-Federal  dollars  for  each  Feder- 
al dollar  during  the  fiscal  years  ending  Sep- 
tember 30,  1985,  and  September  30,  1986, 
and  no  less  than  two  non-Federal  dollars  for 
each  Federal  dollar  during  the  fiscal  years 
ending  September  30,  1989. 

(B)  If  there  is  more  than  one  such  eligible 
college  or  university  in  a  State,  funds  appro- 
priated under  this  Act  shall,  in  the  absence 
of  a  designation  to  the  contrary  by  act  of 
the  legislature  of  the  State,  be  granted  to 
one  such  college  or  university  designated  by 
the  Governor  of  the  State. 

(C)  Where  a  State  does  not  have  a  public 
college  or  university  eligible  under  section 
10,  the  Committee  on  Mining  and  Mineral 
Resources  Research  establishment  in  sec- 
tion 9  (hereafter  in  this  Act  referred  to  as 
the  "Committee")  may  allocate  the  State's 


allotment  to  one  private  college  or  universi- 
ty which  it  determines  to  be  eligible  under 
such  section. 

(b)  It  shall  be  the  duty  of  each  institute  to 
plan  and  conduct,  or  arrange  for  a  compo- 
nent or  components  of  the  college  or  univer- 
sity with  which  it  is  affiliated  to  conduct,  re- 
search, investigations,  demonstrations,  and 
experiments  of  either,  or  both,  a  basic  or 
practical  nature  in  relation  to  mining  and 
mineral  resources,  and  to  provide  for  the 
training  of  mineral  engineers  and  scientists 
through  such  research,  investigations,  dem- 
onstrations, and  experiments.  The  subject 
of  such  research,  investigation,  demonstra- 
tion, experiment,  and  training  may  include 
exploration:  extraction:  processing:  develop- 
ment: production  of  mineral  resources: 
mining  and  mineral  technology:  supply  and 
demand  for  minerals:  conservation  and  best 
use  of  available  supplies  of  minerals;  the 
economic,  legal,  social,  engineering,  recre- 
ational, biological,  geographic,  ecological, 
and  other  aspects  of  mining,  mineral  re- 
sources, and  mineral  reclamation.  Such  re- 
search, investigation,  demonstration,  experi- 
ment and  training  shall  consider  the  inter- 
relationship with  the  natural  environment, 
the  varying  conditions  and  needs  of  the  re- 
spective States,  and  mining  and  mineral  re- 
sources research  projects  being  conducted 
by  agencies  of  the  Federal  and  State  Gov- 
ernments and  other  institutes. 

RESEARCH  FUNDS  TO  INSTITUTES 

Sec  2.  (a)  There  is  authorized  to  be  appro- 
priated to  the  Secretary  $10,000,000  for  the 
fiscal  year  ending  September  30,  1985.  This 
amount  shall  be  increased  by  $1,000,000  for 
each  fiscal  year  thereafter  for  four  addition- 
al years,  which  shall  remain  available  until 
expended.  Such  funds  when  appropriated 
shall  be  made  available  to  institutes  to  meet 
the  necessary  expenses  for  purposes  of — 

(1)  specific  mineral  research  and  demon- 
stration projects  of  broad  application,  which 
could  not  otherwise  be  undertaken,  includ- 
ing the  expenses  of  planning  and  coordinat- 
ing regional  mining  and  mineral  resources 
research  projects  by  two  or  more  institutes: 
and 

(2)  research  into  any  aspects  of  mining 
and  mineral  resources  problems  related  to 
the  mission  of  the  Department  of  the  Inte- 
rior, which  are  deemed  by  the  Committee  to 
be  desirable  and  are  not  otherwise  being 
studied. 

(b)  Each  application  for  funds  under  sub- 
section (a)  of  this  section  shall  state,  among 
other  things,  the  nature  of  the  project  to  be 
undertaken:  the  period  during  which  it  will 
be  pursued:  the  qualifications  of  the  person- 
nel who  will  direct  and  conduct  it:  the  esti- 
mated costs:  the  importance  of  the  project 
to  the  Nation,  region,  or  State  concerned:  its 
relation  to  other  known  research  projects 
theretofore  pursued  or  being  pursued:  the 
extent  to  which  the  proposed  project  will 
provide  opportunity  for  the  training  of 
mining  and  mineral  engineers  and  scientists: 
and  the  extent  of  participation  by  nongov- 
ernmental sources  in  the  project. 

(c)  The  Committee  shall  review  all  such 
funding  applications  and  recommend  to  the 
Secretary  the  use  of  the  institutes,  insofar 
as  practicable,  to  perform  special  research. 
Recommendations  shall  be  made  without 
regard  to  the  race,  religion,  or  sex  of  the 
personnel  who  will  conduct  and  direct  the 
research,  and  on  the  basis  of  the  facilities 
available  in  relation  to  the  particular  needs 
of  the  research  project:  special  geographic, 
geologic,  or  climatic  conditions  within  the 
immediate  vicinity  of  the  institute:  any 
other  special  requirements  of  the  research 


project:  and  the  extent  to  which  such 
project  will  provide  an  opportunity  for 
training  individuals  as  mineral  engineers 
and  scientists.  The  Committee  shall  recom- 
mend to  the  SecreUry  the  designation  and 
utilization  of  such  portions  of  the  funds  au- 
thorized to  be  appropriated  by  this  section 
as  it  deems  appropriate  for  the  purpose  of 
providing  scholarships,  graduate  fellow- 
ships, and  postdoctoral  fellowships. 

(d)  No  funds  shall  be  made  available 
under  subsection  (a)  of  this  section  except 
for  a  project  approved  by  the  Secretary  and 
all  funds  shall  be  made  available  upon  the 
basis  of  merit  of  the  project,  the  need  for 
the  knowledge  which  it  is  expected  to 
produce  when  completed,  and  the  opportu- 
nity it  provides  for  the  training  of  individ- 
uals as  mineral  engineers  and  scientists. 

(e)  No  funds  made  available  under  this 
section  shall  be  applied  to  the  acquisition  by 
purchase  or  lease  of  any  land  or  interests 
therein,  or  the  rental,  purchase,  construc- 
tion, preservation,  or  repair  of  any  building. 

FUNDING  CRITERIA 

Sec  3.  (a)  Funds  available  to  institutes 
under  sections  1  and  2  of  this  act  shall  be 
paid  at  such  times  and  in  such  amounts 
during  each  fiscal  year  as  determined  by  the 
Secretary,  and  upon  vouchers  approved  by 
him.  Each  institute  shall— 

(1)  set  forth  its  plan  to  provide  for  the 
training  of  individuals  as  mineral  engineers 
and  scientists  under  a  curriculum  appropri- 
ate to  the  field  of  mineral  resources  and 
mineral  engineering  and  related  fields: 

(2)  set  forth  policies  and  procedures  which 
assure  that  Federal  funds  made  available 
under  this  Act  for  any  fiscal  year  will  sup- 
plement and,  to  the  extent  practicable,  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  for  purposes  of  this  Act,  and  in  no 
case  supplant  such  funds;  and 

(3)  have  an  officer  appointed  by  its  gov- 
erning authority  who  shall  receive  and  ac- 
count for  all  funds  paid  under  the  provi- 
sions of  this  Act  and  shall  make  an  annual 
report  to  the  Secretary  on  or  before  the 
first  day  of  September  of  each  year,  on 
work  accomplished  and  the  status  of 
projects  underway,  together  with  a  detailed 
statement  of  the  amounts  received  under 
any  provisions  of  this  Act  during  the  preced- 
ing fiscal  year,  and  of  its  disbursements  on 
schedules  prescribed  by  the  Secretary. 

If  any  of  the  funds  received  by  the  author- 
ized receiving  officer  of  any  institute  under 
the  provisions  of  this  Act  shall  by  any 
action  or  contingency  be  found  by  the  Sec- 
retary to  have  been  improperly  diminished, 
lost,  or  misapplied,  such  funds  shall  be  re- 
placed by  the  State  concerned  and  until  so 
replaced  no  subsequent  appropriation  shall 
be  allotted  or  paid  to  any  institute  of  such 
State. 

(b)  The  institutes  are  authorized  and  en- 
couraged to  plan  and  conduct  programs 
under  this  Act  in  cooperation  with  each 
other  and  with  such  other  agencies  and  in- 
dividuals as  may  contribute  to  the  solution 
of  the  mining  and  mineral  resources  prob- 
lems involved.  Moneys  appropriated  pursu- 
ant to  this  Act  shall  be  available  for  paying 
the  necessary  expenses  of  planning,  coordi- 
nating, and  conducting  such  cooperative  re- 
search. 

DUTIES  OF  THE  SECRETARY 

Sec  4.  (a)  The  Secretary  shall  administer 
this  Act  and,  after  full  consultation  with 
other  interested  Federal  agencies,  shall  pre- 
scribe such  rules  and  regulations  as  may  be 


necessary  to  carry  out  its  provisions.  The 
Secretary  shall  furnish  such  advice  and  as- 
sistance as  will  best  promote  the  purposes  of 
this  Act,  shall  participate  in  coordinating  re- 
search initiated  under  this  Act  by  the  insti- 
tutes, shall  indicate  to  them  such  lines  of  in- 
quiry that  seem  most  important,  and  shall 
encourage  and  assist  in  the  establishment 
and  maintenance  of  cooperation  by  and  be- 
tween the  institutes  and  between  them  and 
other  research  organizations,  the  United 
States  Department  of  the  Interior,  and 
other  Federal  establishments. 

(b)  On  or  before  the  first  day  of  July  in 
each  year  beginning  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  ascer- 
tain whether  the  requirements  of  section 
3(a)  have  been  met  as  to  each  institute  and 
State. 

(c)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  of  the  receipts,  ex- 
penditures, and  work  of  the  institutes  in  all 
States  under  the  provisions  of  this  Act.  The 
Secretary's  report  shall  indicate  whether 
any  portion  of  an  appropriation  available 
for  allotment  to  any  State  has  been  with- 
held and.  if  so,  the  reason  therefor. 

AUTONOMY 

Sec.  5.  Nothing  in  this  Act  shall  be  con- 
strued to  impair  or  modify  the  legal  rela- 
tionship existing  between  any  of  the  col- 
leges or  universities  under  whose  direction 
an  institute  is  established  and  the  govern- 
ment of  the  State  in  which  it  is  located,  and 
nothing  in  this  Act  shall  in  any  way  be  con- 
strued to  authorize  Federal  control  or  direc- 
tion of  education  at  any  college  or  universi- 
ty. 

MISCELLANEOUS  PROVISIONS 

Sec  6.  (a)  The  Secretary  shall  obtain  the 
continuing  advice  and  cooperation  of  all 
agencies  of  the  Federal  Government  con- 
cerned with  mining  and  mineral  resources, 
of  State  and  local  governments,  and  of  pri- 
vate institutions  and  individuals  to  assure 
that  the  programs  authorized  by  this  Act 
will  supplement  and  not  be  redundant  with 
respect  to  established  mining  and  minerals 
research  programs,  and  to  stimulate  re- 
search in  otherwise  neglected  areas,  and  to 
contribute  to  a  comprehensive  nationswide 
program  of  mining  and  minerals  research, 
with  due  regard  for  the  protection  and  con- 
servation of  the  environment.  The  Secre- 
tary shall  make  generally  available  informa- 
tion and  reports  on  projects  completed,  in 
progress,  or  planned  under  the  provisions  of 
this  Act,  in  addition  to  any  direct  publica- 
tion of  information  by  the  institutes  them- 
selves. 

(b)  Nothing  in  this  Act  is  intended  to  give 
or  shall  be  construed  as  giving  the  Secretary 
any  authority  over  minng  and  mineral  re- 
sources research  conducted  by  any  agency 
of  the  Federal  Government,  or  as  repealing 
or  diminishing  existing  authorities  or  re- 
sponsibilities of  any  agency  of  the  Federal 
Government  to  plan  and  conduct,  contract 
for,  or  assist  in  research  in  its  area  of  re- 
sponsibility and  concern  with  regard  to 
mining  and  mineral  resources. 

(c)  No  research,  demonstration,  or  experi- 
ment shall  be  carried  out  under  this  Act  by 
an  institute  financed  by  grants  under  this 
Act,  unless  all  uses,  products,  processes,  pat- 
ents, and  other  developments  resulting 
therefrom,  with  such  exception  or  limita- 
tion, if  any,  as  the  Secretary  may  find  nec- 
essary in  the  public  interest,  are  made  avail- 
able promptly  to  the  general  public.  Patent- 
able inventions  shall  be  governed  by  the 
provisions  of  Public  Law  96-517.  Nothing 
contained  in  this  section  shall  deprive  the 


owner  of  any  background  patent  relating  to 
any  such  activities  of  any  rights  which  that 
owner  may  have  under  that  patent. 

(d)  There  are  authorized  to  be  appropri- 
ated after  September  30,  1984,  such  sums  as 
are  necessary  for  the  printing  and  publish- 
ing of  the  results  of  activities  carred  out  by 
institutes  under  this  Act  and  for  administra- 
tive planning  and  direction,  but  such  appro- 
priations shall  not  exceed  $1,000,000  in  any 
single  fiscal  year. 

center  FOR  CATALOGING 

Sec.  7.  Secretary  shall  establish  a  center 
for  cataloging  current  and  projected  scien- 
tific research  in  all  fields  of  mining  and 
mineral  resources.  Each  Federal  agency 
doing  mining  and  mineral  resources  shall 
cooperate  by  providing  the  cataloging 
center  with  information  on  work  underway 
or  scheduled  by  it.  The  cataloging  center 
shall  classify  and  maintain  for  public  use  a 
catalog  of  mining  and  mineral  resources  re- 
search and  investigation  projects  in  progress 
or  scheduled  by  all  Federal  agencies  and  by 
such  non-Federal  agencies  of  government, 
colleges,  universities,  private  institutions, 
firms,  and  individuals  as  may  make  such  in- 
formation available. 

INTERAGENCY  COOPERATION 

Sec  8.  The  President  shall,  by  such  means 
as  he  deems  appropriate,  clarify  agency  re- 
sponsibility for  Federal  mining  and  mineral 
resources  research  and  provide  for  inter- 
agency coordination  of  such  research,  in- 
cluding the  research  authorized  by  this  Act. 
Such  coordination  shall  include— 

(1)  continuing  review  of  the  adequacy  of 
the  Government-wide  program  in  mining 
and  mineral  resources  research: 

(2)  identification  and  elimination  of  dupli- 
cation and  overlap  between  agency  pro- 
grams; 

(3)  identification  of  technical  needs  in  var- 
ious mining  and  mineral  resources  research 
categories; 

(4)  recommendations  with  respect  to  allo- 
cation of  technical  effort  among  Federal 
agencies; 

(5)  review  of  technical  manpower  needs, 
and  findings  concerning  management  poli- 
cies to  improve  the  quality  of  the  Govern- 
ment-wide research  effort:  and 

(6)  actions  to  facilitate  interagency  com- 
munication at  management  levels. 

COMMITTEE 

Sec  9.  (a)  The  Secretary  shall  appoint  a 
Committee  on  Mining  and  Mineral  Re- 
sources Research  composed  of— 

(1)  the  Assistant  Secretary  of  the  Interior 
responsible  for  minerals  and  mining  re- 
search, or  his  delegate: 

(2)  the  Director,  Bureau  of  Mines,  or  his 
delegate; 

(3)  the  Director,  United  States  Geological 
Survey,  or  his  delegate; 

(4)  the  Director  of  the  National  Science 
Foundation,  or  his  delegate: 

(5)  the  President,  National  Academy  of 
Sciences,  or  his  delegate; 

(6)  the  President,  National  Academy  of 
Engineering,  or  his  delegate;  and 

(7)  not  more  than  six  other  persons  who 
are  knowledgeable  in  the  fields  of  mining 
and  mineral  resources  research,  including 
two  university  administrators  involved  in 
the  conduct  of  programs  authorized  by  sec- 
tion 301  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  two  representa- 
tives from  the  mining  industry,  a  working 
miner,  and  a  representative  from  the  con- 
servation community.  In  making  these  six 
appointments,  the  Secretary  shall  consult 
with  interested  groups. 


(b)  The  Committee  shall  consult  with,  and 
make  recommendations  to,  the  Secretary  on 
all  matters  relating  to  mining  and  mineral 
resources  research  and  the  determinations 
that  are  required  to  be  made  under  this  Act. 
The  Secretary  shall  consult  with,  and  con- 
sider recommendations  of,  such  Committee 
in  such  matters. 

(c)  Committee  members,  other  than  offi- 
cers or  employees  of  Federal,  State,  or  local 
governments,  shall  be,  for  each  day  (includ- 
ing traveltime)  during  which  they  are  per- 
forming Committee  business,  paid  at  a  rate 
fixed  by  the  Secretary  but  not  excess  of  the 
daily  equivalent  of  the  maximum  rate  of 
pay  for  grade  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5  of  the  ' 
United  States  Code,  and  shall  be  fully  reim- 
bursed for  travel,  subsistence,  and  related 
expenses. 

(d)  The  Committee  shall  be  Jointly 
chaired  by  the  Assistant  Secretary  of  the 
Interior  responsible  for  minerals  and  mining 
and  a  person  to  be  elected  by  the  Commit- 
tee from  among  the  members  referred  to  in 
paragraphs  (5),  (6),  and  (7)  of  subsection  (a) 
of  this  section. 

(e)  The  Committee  shall  develop  a  nation- 
al plan  for  research  in  mining  and  mineral 
resources,  considering  ongoing  efforts  in  the 
universities,  the  Federal  Government,  and 
the  private  sector,  and  shall  formulate  and 
recommend  a  program  to  implement  the 
plan  utilizing  resources  provided  for  under 
this  Act.  The  Committee  shall  submit  such 
plan  to  the  Secretary,  the  President,  and 
the  Congress  on  or  before  March  1,  1986, 
and  shall  update  the  plan  annually  thereaf- 
ter. 

(f)  Section  10  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Committee. 

ELIGIBILITY  CRITERIA 

Sec  10.  (a)  The  Committee  shall  deter- 
mine the  eligibility  of  a  college  or  university 
to  participate  as  a  mining  and  mineral  re- 
sources research  institute  under  this  Act 
using  criteria  which  include— 

( 1 )  the  presence  of  a  substantial  program 
of  graduate  instruction  and  research  in 
mining  or  mineral  extraction  or  closely  re- 
lated fields  which  has  a  demonstrated  histo- 
ry of  achievement; 

(2)  evidence  of  institutional  commitment 
for  the  purposes  of  this  Act; 

(3)  evidence  that  such  institution  has  or 
can  obtain  significant  industrial  cooperation 
in  activities  within  the  scope  of  this  Act: 
and 

(4)  the  presence  of  an  engineering  pro- 
gram in  mining  or  minerals  extraction  that 
is  accredited  by  the  Accreditation  Board  for 
Engineering  and  Technology,  or  evidence  of 
equivalent  institutional  capability  as  deter- 
mined by  the  Committee. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  those  colleges  or  universities 
which,  on  the  date  of  enactment  of  this  Act, 
have  a  mining  or  mineral  resources  research 
institute  program  which  has  been  found  to 
be  eligible  pursuant  to  title  III  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (91  Stat.  445)  shall  continue  to  be  eligi- 
ble pursuant  to  this  Act  for  a  period  of  four 
fiscal  years  beginning  October  1,  1984. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 
The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  again 
simply  to  ask  the  gentleman  to  give  us 
a  little  synopsis  of  what  is  in  the  legis- 
lation. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  this  legis- 
lation reauthorizes  funds  for  the  min- 
erals institutes  at  the  various  higher 
education  institutions  around  the 
country.  It  is  a  very  popular  and  effec- 
tive program  and  has  the  support  of 
the  mining  industry,  as  well  as  strong 
support  in  the  House  and  Senate. 

Mr.  LUJAN.  Mr.  Speaker,  I  might 
say  to  the  gentleman  that  I  think  it  is 
very  good  legislation  and  we  ought  to 
move  ahead  with  it. 
•  Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Mining 
and  Mineral  Resources  Research  Insti- 
tute bill. 

The  program  authorized  by  this  leg- 
islation provides  significant  benefits  to 
both  the  minerals  industry  and  to  the 
Nation.  The  institutes  provide  individ- 
uals to  the  industry  who  are  trained  in 
a  wide  range  of  disciplines  relating  to 
mining.  They  also  make  research 
available  which  is  of  great  value  to  the 
industry  for  improving  and  maximiz- 
ing recovery  of  minerals  needed  for 
our  domestic  supply  and  national  secu- 
rity. 

The  bill  authorizes  funds  for  the  in- 
stitutes, but  it  also  requires  matching 
of  Federal  dollars.  In  this  way.  Federal 
funds  are  used  to  encourage  State  and 
private  investment.  Given  the  impor- 
tance of  our  efforts  as  a  Nation  to 
achieve  independence  from  unstable 
foreign  sources  of  minerals  and 
energy,  I  am  entirely  convinced  that 
the  Federal  Government  does  have  a 
responsibility  to  promote  research  and 
development  of  new  mining  technol- 
ogies. 

I  must  note,  I  find  it  ironic  that  we 
are  considering  this  legislation  in  the 
same  week  as  the  Superfund  reauthor- 
ization which,  if  passed,  will  tax 
copper  at  a  time  when  our  domestic  in- 
dustry is  struggling  to  compete  both  at 
home  and  in  the  world  market.  Let  me 
emphasize  that  our  minerals  industry 
needs  the  support  of  the  kind  em- 
bodied in  the  Minerals  Institute  bill. 
not  the  kind  of  counterproductive  and 
harmful  tax  provisions  contained  in 
the  Superfund  legislation. 

I  urge  my  colleagues  to  join  me  in 
supporting  our  minerals  industry  and 
voting  to  reauthorize  the  Minerals  Re- 
search Program.* 
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Mr.  LUJAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


REQUEST  TO  MAKE  IN  ORDER 
ON  TODAY  UNDER  SUSPEN- 
SION OF  THE  RULES  H.R.  1437, 
CALIFORNIA  WILDERNESS  ACT 
OF  1983 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
may  recognize  the  Committee  on  Inte- 
rior and  Insular  Affairs  for  the  pur- 
pose of  moving  to  suspend  the  rules 
and  pass  H.R.  1437,  as  amended  by  the 
Senate. 

Mr.  Speaker,  this  is  the  California 
Wilderness  bill.  It  has  been  worked 
out  with  the  California  delegation,  but 
it  ought  to  go  on  suspension.  We  are 
unable  to  pass  it  by  unanimous  con- 
sent, so  I  ask  unanimous  consent  that 
it  be  in  order  today  to  move  to  sus- 
pend the  rules  and  pass  the  California 
wilderness  bill. 

The  SPEAKER.  The  Chair  would 
ask  the  gentleman  to  withdraw  that 
request  so  the  Chair  may  have  a  con- 
versation with  the  gentleman  with 
regard  to  it. 

Mr.  UDALL.  Mr.  Speaker.  I  with- 
draw my  last  request. 

The  SPEAKER.  The  request  is  with- 
drawn. 


CONFERENCE    REPORT    ON    H.R. 
6040.    SECOND    SUPPLEMENTAL 
APPROPRIATIONS  ACT.  1984 
Mr.   WHITTEN  submitted   the   fol- 
lowing  conference   report   and   state- 
ment on  the  bill  (H.R.  6040)  making 
supplemental   appropriations   for   the 
fiscal  year  ending  September  30,  1984, 
and  for  other  purposes: 
Conference  Report  (H.  Rept.  No.  98-977) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6040)  making  supplemental  appropriations 
for  the   fiscal   year  ending  September  30. 
1984,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1.  10,  14,  21,  44.  53,  54,  56. 
78.  79.  83.  91.  97,  108.  122.  123.  125,  126.  127. 


128.  133.  134,  150.  172,  189.  190.  192.  193.  194. 
197.  200.  206.  and  216. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5,  15,  17.  24.  25.  29,  31.  33.  34.  37. 
38  41.  42,  46,  57.  64.  65.  68.  69.  70.  71.  72.  74. 
88.  89.  90.  93.  95.  98.  100.  102.  105,  109,  112, 
113,  114.  115,  120,  121,  137,  139,  140,  142,  169, 
173.  174.  176.  177.  182,  191.  196.  198.  202.  203. 
204,  and  207.  and  agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $12,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $12,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,255,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  18: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,882,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$4,936,000.  of  which  $3,855,000  is:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $70,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  60: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $70,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  73: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

GENERAL  PROVISION 

The  language  "without  the  approval  of  the 
Committees  on  Appropriations"  contained 
in  "Title  IV.  General  Provisions.  Section 
409"  in  Public  Law  98-371  is  hereby  re- 
pealed. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  75: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,370,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $6,630,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $27,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  to  read  as  follows: 
DEPARTMENT  OF  EDUCATION 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $25,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  175: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  insert: 
$975,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $161,330,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  179: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $198,410,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  180: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,920,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  181: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $102,050,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  183: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 183,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,240,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  184: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 184.  and  agree  to  the  same  v^ith  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,590,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  185: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 185.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,950,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  186: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $13,900,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  187: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 187.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $15,750,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  188: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendments,  amended  to  read  as  follows: 
$1,500,000  and  in  addition;  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  2.  3.  4. 
6.  9.  11.  13.  16.  20.  22,  23.  26,  27,  28.  30.  32. 
35.  36.  39.  40.  43.  45.  47.  48.  49,  50,  51,  52,  55. 
58.  61.  62.  63.  66.  67.  76.  77.  81.  82,  84,  85,  87. 
92.  94.  96,  99,  103,  104,  106,  107.  110.  Ill,  116. 
117.  118,  119,  124.  129.  130.  131.  132.  135,  136. 
138.  143.  144,  145.  146.  147.  148.  149.  151,  152. 
153.  154.  155.  156.  157,  158.  159.  160.  161.  162. 
163.  164,  165.  166.  167.  168,  170.  171.  195.  199. 
201,  205.  208.  209.  210.  211.  212,  213,  214.  and 
215. 

Jamie  L.  Whitten, 
Edward  P.  Boland, 
William  H.  Natcher. 
Neal  Smith, 
J.P.  Addabbo. 
Clarence  D.  Long, 
Sidney  R.  Yates. 
Edward  R.  Roybal. 
Tom  Bevill, 
William  Lehman, 
Julian  C.  Dixon. 
Vic  Fazio. 
W.G.  Hefner. 
Silvio  O.  Conte, 
Joseph  M.  McDade, 
Jack  Edwards, 
John  T.  Myers, 
Clarence  Miller, 
Lawrence  Coughlin, 
Jack  F.  Kemp, 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hatfield, 
Ted  Stevens, 
L.P.  Weicker.  Jr., 
James  A.  McClure. 
Thad  Cochran, 


Mark  Andrews. 
James  Abdnor. 
Robert  Kasten, 
Mack  Mattincly, 
Warren  B.  Rudman, 
John  C.  Stennis. 
Daniel  K.  Imouye. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6040).  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30. 
1984.  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

TITLE  I 

CHAPTER  I 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

BUILDINGS  and  FACILITIES 

Amendment  No.  1:  Appropriates 
$50,200,000  for  buildings  and  facilities  of  the 
Agricultural  Research  Service  as  proposed 
by  the  House  instead  of  $49,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes 
$49,000,000  for  the  Children's  Nutrition  Re- 
search Center  within  the  Texas  Medical 
Center  in  Houston,  Texas,  and  $1,200,000 
for  additional  construction  at  the  South 
Central  Agricultural  Research  Center  in 
Lane.  Oklahoma. 

Agricultural  Marketing  Service 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  during  fiscal  year  1984 
the  Secretary  of  Agriculture  may  not  imple- 
ment any  amendment  to  a  marketing  order 
applicable  to  a  fruit,  vegetable,  nut  or  spe- 
cialty crop,  unless  each  such  amendment 
thereto  is  submitted  to  a  separate  vote. 

The  House  bill  contained  a  similar  provi- 
sion which  provided  that  none  of  the  funds 
appropriated  or  made  available  for  fiscal 
year  1984  may  be  used  by  the  Secretary  to 
implement  any  amendment  to  a  marketing 
order  applicable  to  a  fruit  or  vegetable. 

The  conference  agreement  ensures  that 
growers  will  have  an  opportunity  to  vote  on 
each  proposed  amendment  separately,  with- 
out that  amendment  being  linked  to  any 
other  consideration. 

Federal  Crop  Insurance  Corporation 
subscription  to  capital  stock 

Amendment  No.  3:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

SUBSCRIPTION  TO  CAPITAL  STOCK 

To  enable  the  Secretary  of  the  Treasury  to 
subscribe  and  pay  for  additional  capital 
stock  of  the  Federal  Crop  Insurance  Corpo- 
ration, as  provided  in  section  S04(al  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  15041. 
$50,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


UMI 
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The  conference  agreement   appropriates  .s,s  wheat  program  Building   expansion   at   Wallops     ^^^^^^^ 

$50,000,000  to  enable  the  Secretary  of  the  Amendment  No.  9:  Reported  in  technical  ^^^    NOMAD  ■weather     data 

Treasury  to  sul)scribe  and  pay  for  additional  disagreement.  The  managers  on  the  part  of     '  b"„s  „ound  Hawaii     875.000 

capital  stock  of  the  Federal  Crop  Insurance  the  House  will  offer  a  motion  to  recede  and  buoys  a™^"^*^^^^.^    ^^  j^_ 

corporation.     The     House     bill     provided  concur  in  the  amendment  of  the  Senate  ^^^^'^^^  Convention  compli- 

$25,000,000  for  the  purchase  of  additional  with  an  amendment  as  follows.                              ance  expenses          2,800.000 

capital  stock  and  the  Senate  bill  provided  j^  ^3^  of  the  matter  proposed  by  said  ^^^^^  .^^  ^j^g  movement  of  the 

that  $100,000,000  shall  be  available  to  be  amendment,  insert  the  following:  AEGIR    from   Hawaii   to    the 

borrowed  from  the  Treasury  for  use  by  the  ^^^^  wheat  program                           virgin  Islands 280.000 

Federal  Crop  Insurance  Corporation    Both  ^„„„i,hstandina  anv  other  pTOviHon  of  Submersible    research    dives    in 

the  House  bill  and  the  Senate  amendmen  ^^^°',7^^4^^^^"„'„,''^,Va?/ztmi<atton  and  Long  Island  Sound  in  coopera- 

provide  funds  to  be  used  for  the  payment  of  \l'^-a2ve^7onlrograms  for  the  1985  crop  of  tion    with    the    University    of 

indemnities.  ^^^^^^   ^^^^  Secretary  shall  permit  all  or  any       Connecticut „„„„„„ 

Farmers  Home  Administration  p^rt  of  the  acreage  diverted  from  production  Colorado  River  Basin  gauges ........     1.000.000 

Amendment  No.  4:  Reported  in  technical  ^^^^      f^j,g  ^j  the  principal  growing  months.        Pascagoula.  Mississippi <') 

disagreement.  The  managers  on  the  part  of  ^^  determined  for  each  State  by  the  State  Support  of  the  Year  of  the 
the  House  will  offer  a  motion  to  recede  and  ^^^^^^tee  established  under  section  8(b)  of  Ocean  Foundation  to  be  used 
concur  in  the  amendment  of  the  Senate  ^^^  ^^.^  Conservation  and  Domestic  Allot-  for  symposia,  meetings,  public 
with  an  amendment  as  follows:  ,  .  .  education  activities  and  re- 
in lieu  of  the  matter  inserted  by  said  ^^^  managers  on  the  part  of  the  Senate       search 750.000 

amendment,    insert    the    following:    .    and  ^.^^  ^^^^  ^^  concur  in  the  amendment  of  National  Coastal  Resources  Re- 

guaranteed  operating  loans.  $150,000,000.  to  House  to  the  amendment  of  the  Senate.  search  and  Development  Insti- 

remain  available  until  September  30.  1985  ^^^    conference    agreement    include    the        tute...*. 250.000 

The  managers  on  the  part  of  the  Senate  j^^^           „{  the  Senate  amendment  relating  National  Undersea  Research  Pro- 
will  move  to  concur  in  the  amendment  of  grazing  provisions  of  the  1985  wheat  gram    at    the    University    of 
the  House  to  the  amendment  of  the  Senate,  "l  "'^^         ^  "^  North  Carolina  at  Wilmington..       800.000 
The      conference      agreement      provides  ProBf''    •   „„,  .^^  ACFNriFS  "Ti^ITZT^ 

$150  000  000  for  guaranteed  operating  loans  RELATED  AGENCIES                             .p^^^^j 9.255.000 

as    proposed     by     the     House     instead    of  DEPARTMENT  OF  HEALTH  AND  .  $75,000  to  be  absorbed  by  NOAA. 
$650,000,000  as  proposed  by  the  Senate.  The  HUMAN  SERVICES  .phe  conferees  agree  that  NOAA  shall  con- 
conference    agreement    provides    that    the  Food  and  Drug  Administration  duct  a  study  in-house  to  determine  the  best 
funds  shall  remain  available  until  Septem-  buildings  and  facilities  location  for  a  regional  ocean  service  center 
ber  30.  1985,  as  proposed  by  the  Senate.  ^„^„t       Nn        io-       AnnroDriates  in  the  Great  Lakes  region. 

The  funds  provided  by  the  conference  Amendment  No.  10.  Appropriaies  Amendment  No.  13:  Reported  in  technical 
agreement  will  be  used  primarily  for  the  re-  $13.86^000  as  proposed  by  th^.  f^^e  in^  ^,^,,,^,^,,  The  managers  on  the  part  of 
financing  of  existing  indebtedness.  The  con-  stead  of  «14  867  000  ^  P™P°««^  ^^  the  ^^^  ^^^^^  ^.^^  ^^^^^  ^  ^^^.^^  ^^  ^^^^^^  ^^^ 
ferees  intend  to  provide  additional  funds  for  Senate.  The  conferees  agree  th^^  ^^^^^^  .^  ^^^^  amendment  of  the  Senate 
this  purpose  in  the  1985  Agriculture  Appro-  should  be  made  available  from  unobligated  ^^^^  ^^^^^  available  $750,000  to  the  Year  of 
priation  Bill.  funds.  ^^^  Ocean  Foundation,  of  which  $250,000 
Amendment  No.  5:  Deletes  House  Ian-  CHAPTER  II  g^aii  be  made  available  contingent  upon  a 
guage  providing  $150,000,000  for  guaranteed  DEPARTMENT  OF  COMMERCE  matching  fund  basis  from  private  sources, 
operating  loans.  These  funds  are  provided  in  e„„„o„u,  development  Administration  Amendment  No.  14:  Deletes  language  pro- 
Amendment  NO.  4.  Amendment  No.  11:  Reported  in  technical  P°-'ioo''fo;''p^o?rTm 'enSemenTar^^^ 
RURAL  HOUSING  PRESERVATION  GRANTS  disagreement.  The  managers  on  the  part  of  $800^000  J^J  P^/^^^/^^,^™  ^^^^ 
Amendment  No.  6:  Reported  in  technica  the  House  will  offer  a  motion  to  recede  and  f,™[,^^|^3"ea  Research  Program  at  the 
disagreement.  The  managers  on  the  part  of  concur  in  the  amendment  of  the  Senate  „  .  j^  ^^  jjorth  Carolina  at  Wilming- 
the  House  will  offer  a  motion  to  recede  and  with  an  amendment  as  follows:  ^  ^  ^.  activity  are  included  in 
concur  in  the  amendment  of  the  Senate  m  lieu  of  the  matter  proposed  by  said  '^P-A^ent  numbered  12 
with  an  amendment  as  follows:  amendment,  insert  the  following:  amendment  numoerea    ^ 

In  lieu  of  the  sum  named  in  said  amend-  economic  Development  Administration  National  Bureau  of  bTANDARDS 

Th'e  rnUe'^'oSrS^'ofThfLate  economic  development  assistance  programs  scientific  and  technical  research  and 

will  move  to  concur  in  the  amendment  of  For  an  additional  amount  for  "economic  j^^^^^^^^^       no.        15:       Appropriates 

the  House  to  the  amendment  of  the  Senate,  development          assistance          programs  $4  900  000   as  proposed  by  the  Senate  in- 

The   conference   agreement   appropriates  $26,000,000   to   remain   available   untA.1   ex-  l^^^^' ^^    $2,000,000    as    proposed    by    the 

$15,000,000  for  rural  housing  preservation  pended.   pursuant   to   42    U.S.C.    •H^i'}'   <y  „ 

grants  instead  of  $30,000,000  as  proposed  by  which  $7,000,000  is  for  a  grant  to  the  Insti-  "o      •             ^„„n  . qeNCIES 

fh"«,„n-.p  tute   for    Technology    Development    in    the  RELAltu  Auu-wi-ito 

ineaenaie.  ^^^^^     ^^     Mississippi,      and      of     which  DEPARTMENT  OF  TRANSPORTATION 

rural  health  center  financing  $19,000,000  is  for  a  grant  to  Boston  Univer-  Maritime  Administration 

The  conferees  concur  in  the  Senate  report  guy  i„  the  State  of  Massachusetts,  for  the  operations  and  training 

language  concerning  rural  health  center  fi-  construction  and  related  costs  of  the  univer-  ,<,  d  „„,t»H  jr,  to^hnir-oi 

nancing.  sity    engineering    and    technical    training  Amendment  No.  16.  Reported  in  technical 

„^„,„r  disagreement.  The  managers  on  the  part  of 

Soil  Conservation  Service  center.  ^^^^^^^^  ^^  ^^^  ^^^^  ^^  ^^^  g^^^^^  ^^^  jj^use  will  offer  a  motion  to  recede  and 

watershed  AND  FLOOD  PREVENTION  ^jn  ^ove  to  concur  in  the  amendment  of  concur  in  the  amendment  of  the  Senate 

operations  the  House  to  the  amendment  of  the  Senate,  with  an  amendment,  as  follows: 

Amendment        No.        7:        Appropriates  National  Oceanic  and  Atmospheric  ^  I"  lieu  «[  '^;!g"^*"f;;, « ^^^f.^'Tf^^ 

$12,000,000     for    emergency     conservation  Administration  posed  by  said  amendment,  insert  the  louow 

IT^fH"' Hilltl^tnrt°^*i*s  000  000  ^  DrCoCsed  OPERATIONS,  research  and  FACILITIES  '"|„,  ^„  additional  amount  for  -Operations 

K^  tV  %^n»tP            «15,000,000  as  proposed  ^^^^^^^^       ^^        ^2:       Appropriates  and  training-.  $2,500,000.  to  remain  avail- 

oy  me  aenaie.  $9,255,000  instead  of  $9,330,000  as  proposed  able  until  expended:  Provided,    That  these 

Agricultural  Stabilization  and  jjy'  ^jje  Senate  and  $5,725,000  as  proposed  by  funds  shall  be  made  available  to  the  "Asso- 

Conservation  Service  j^e  House.  ciation  for  the  Preservation  of  the  Yacht. 

EMERGENCY  CONSERVATION  program  The  conferccs  have  provided  for  the  fol-  Potomac"  only  when  matched  by  an  addi- 

ArnpnHmpnt        No         8-        Appropriates  lowing  programs:  tional    $2,500,000    in    contributions    frorn 
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Maritime  College.  $8,500,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $1,000,000  shall  be  used  for  precon- 
version  costs:  Provided  further.  That  these 
funds  shall  be  made  available  for  obligation 
six  months  following  the  enactment  of  this 
Act  only  if  a  suitable  surplus  vessel  has  not 
been  made  available  to  the  State  University 
of  New  York  Maritime  College:  Provided  fur- 
ther. That  upon  the  bona  fide  sale,  approved 
by  the  Maritime  Administration,  of  the  cur- 
rent schoolship  utilized  by  the  State  Univer- 
sity of  New  York  Maritime  College,  the  pro- 
ceeds of  such  sale  shall  be  applied  by  the 
Maritime  Administration  toward  the  reha- 
bilitation of  the  schoolship  acquisition  pro- 
vided for  herein. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

DEPARTMENT  OF  JUSTICE 

United  States  Parole  Commission 

salaries  and  expenses 

Amendment  No.  17:  Appropriates  $449,000 
as  proposed  by  the  Senate  instead  of 
$527,000  as  proposed  by  the  House. 

Although  the  conference  agreement  does 
not    include    the    funds   proposed    by    the 
House  for  12  additional  positions  to  meet 
the  Commission's  increased  workload,  the 
conferees  are  agreed  that  these  positions 
are  necessary  and  should  be  filled  as  soon  as 
possible  with  the  funds  provided  for  these 
positions  in  title  II  of  H.R.  5712.  the  Depart- 
ment of  Justice  and  Related  Agencies  Ap- 
propriation Act,  1985,  as  enacted  into  law. 
General  Legal  Activities 
salaries  and  expenses.  general  legal 
activities 

Amendment  No.  18:  Appropriates 
$7,882,000  instead  of  $7,156,000  as  proposed 
by  the  House  and  $8,341,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides 
$1,126,000  and  14  positions  for  the  Civil  Di- 
vision to  handle  immigration  enforcement; 
$5,290,000  and  33  positions  to  defend  the 
United  States  in  litigation  associated  with 
the  bond  default  by  the  Washington  Public 
Power  SupDly  System  (WPPSS):  $566,000 
for  payment  of  additional  GSA  Standard 
Level  User  Charges  for  additional  space  to 
house  new  employees;  and  $900,000  for  in- 
creased litigation  expenses  including 
$450,000  to  reimburse  the  Department  of 
Justice  for  payments  made  to  private  liti- 
gants in  the  case  of  New  Mexico  ex  rel  Reyn- 
olds v.  Aamodt. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS  AND  MARSHALS 

(Transfer  of  Funds) 

Amendment  No.  19:  Appropriates 
$4,936,000  of  which  $3,855,000  is  to  be  de- 
rived by  transfer  instead  of  $3,500,000  which 
was  to  be  derived  by  transfer  as  proposed  by 
the  House,  and  $8,000,000  of  which 
$3,855,000  was  to  be  derived  by  transfer  as 
proposed  by  the  Senate. 

The  conference  agreement  includes 
$1,100,000  for  relocation  of  the  District  of 
Columbia  U.S.  Attorney's  Office.  The  con- 
ferees are  agreed  that  before  any  of  these 
funds  are  obligated  for  this  purpose,  the  De- 
partment of  Justice  shall  submit  a  repro- 
gramming  proposal  in  accordance  with  the 
reprogramming  procedures  of  the  House 
and  Senate  Appropriations  Committees. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Provided,  That  $1,100,000  shall  remain 
available  until  September  30,  1985.  for  the 
United  States  Attorney's  office  in  the  Dis- 
trict of  Columbia  for  the  purpose  of  relocat- 
ing, renovating,  installing  equipment,  and 
renting  space:  Provided  further.  That 
$1,436,000  shall  be  available  until  September 
30.  1985,  for  the  purpose  of  paying  salaries 
and  expenses  of  employees  supporting  the 
District  of  Columbia  Superior  Court 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$1,100,000  for  relocating  the  District  of  Co- 
lumbia United  States  Attorney's  Office  and 
$1,436,000  for  salaries  and  expenses  of  em- 
ployees of  the  District  of  Columbia  Superior 
Court.  The  House  had  earmarked  $1,100,000 
for  the  first  item  only.  The  Senate  had  ear- 
marked $4,164,000  for  the  first  item  and 
$1,436,000  for  the  second  item. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

Amendment  No.  21:  Appropriates 
$5,000,000  for  the  Cooperative  Agreement 
Program  as  proposed  by  the  House  and 
stricken  by  the  Senate. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  clarifying  the  au- 
thority for  the  Cooperative  Agreement  Pro- 
gram. This  language  permits  funds  to  be 
spent  on  work  camps  and  less  secure  or 
remote  jail  facilities  of  State  and  local  gov- 
ernments in  exchange  for  space  for  housing 
Federal  prisoners  in  already  constructed 
State  or  local  jail  facilities  near  Federal 
courthouses. 

Interagency  Law  Enforcement 
organized  crime  drug  enforcement 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  House  language  extending  the 
availability  of  $10,692,000  for  purchase  of 
ADP  and  telecommunications  equipment 
until  September  30.  1985,  and  inserts  lan- 
guage to  accomplish  this  purpose  and  to 
extend  the  availability  of  $7,773,000  for  un- 
dercover operations  until  September  30, 
1985. 

Federal  Prison  System 
salaries  and  expenses 

Amendment  No.  24:  Appropriates 
$15,760,000  as  proposed  by  the  Senate  in- 
stead of  $6,160,000  as  proposed  by  the 
House.  Although  the  conference  agreement 
does  not  include  the  funds  proposed  by  the 
House  for  the  150  correctional  officer  posi- 
tions for  existing  Federal  correctional  insti- 
tutions, the  conferees  are  agreed  that  these 
positions  are  necessary  and  should  be  filled 
as  soon  as  ijossible  with  the  funds  provided 
for  these  positions  in  title  II  of  H.R.  5712. 
the  Department  of  Justice  and  Related 
Agencies  Appropriation  Act.  1985  as  enacted 
into  law. 

Amendment  No.  25:  Deletes  language  pro- 
posed by  the  House  which  would  have  trans- 
ferred $3,900,000  from  Federal  Prison 
System,  "Buildings  and  Facilities"  to  the 
"Salaries  and  Expenses"  account. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  extending  the  avail- 


ability  of   $8,500,000   until   September   30, 
1985. 

National  Institute  or  Corrections 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following:  $3,300,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$300,000  to  conduct  foUowup  studies  on  the 
study  entitled,  "Review  of  District  of  Co- 
lumbia Prison  Operations  at  Lorton.  Virgin- 
ia". The  conferees  are  agreed  that  the  provi- 
sion of  these  funds  for  such  studies  is  not  to 
be  construed  as  a  commitment  on  the  part 
of  the  Federal  Government  to  assume  the 
responsibility  for  funding  and  0[>erating  the 
District  of  Columbia  Prison  at  Lorton,  Vir- 
ginia, or  otherwise  assuming  the  responsibil- 
ity for  housing  prisoners  under  the  jurisdic- 
tion of  the  District  of  Columbia. 

GENERAL  PROVISION 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  authorizing  the  At- 
torney General  to  receive  and  administer 
gifts  of  money,  personal  property  and  serv- 
ices for  the  purpose  of  hosting  the  meeting 
of  the  General  Assembly  of  the  Internation- 
al Criminal  Police  Organization  (INTER- 
POL) in  the  United  States  in  September  and 
October  1985. 

DEPARTMENT  OF  STATE 

Administration  of  Foreign  Affairs 

salaries  and  expenses 

Amendment  No.  29:  Appropriates  $279,000 

as    proposed    by    the    Senate    instead    of 

$5,175,000  as  proposed  by  the  House. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  extends  the  availability  of  $3,500,000 
in  this  account  until  September  30.  1985. 

ACgUISITION,  OPERATION,  AND  MAINTENANCE  OF 
BUILDINGS  ABROAD 

Amendment  No.  31:  Appropriates 
$17,140,000  as  proposed  by  the  Senate  in- 
stead of  $7,140,000  as  proposed  by  the 
House. 

The  conference  agreement  includes 
$10,000,000  to  allow  the  Department  of 
State  to  purchase  properties  abroad  which 
the  Department  currently  leases  or  to  pur- 
chase additional  properties  abroad  for 
United  States  embasssy  operations.  The 
conferees  are  agreed  that  none  of  these 
funds  are  to  be  used  for  any  project  includ- 
ed in  the  fiscal  year  1985  budget  request  for 
this  account.  The  conferees  are  further 
agreed  that  before  any  of  these  funds  are 
obligated,  the  Department  shall  submit  a  re- 
programming  proposal  for  the  use  of  these 
funds  in  accordance  with  the  reprogram- 
ming procedures  of  the  House  and  Senate 
Appropriations  Committees. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  extends  the  availability  of  $3,000,000 
in  this  account  until  September  30,  1985. 
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Paymemt  to  the  Foreign  Service 


RETIREMENT  AND  DISABILITY  FUND 

Amendment  No.  33:  Appropriates 
$5,399,000  as  proposed  by  the  Senate  in- 
stead of  $4,628,000  as  proposed  by  the 
House. 

RELATED  AGENCIES 
Amendment  No.  34:  Inserts  a  new  heading 
as  propiosed  by  the  Senate. 

Board  for  International  Broadcasting 

grants  and  expenses 
Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  inserts  language  into  the  bill  which 
makes  available  until  September  30,  1985.  to 
the  Board  for  International  Broadcasting, 
the  fiscal  year  1984  exchange  rate  gains 
that  were  placed  in  reserve  or  which  would 
be  placed  in  reserve  pursuant  to  the  Board 
for  International  Broadcasting  Act  of  1973, 
as  amended. 
Christopher  Columbus  Quincentenary 

Jubilee  Commission 
Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $220,000  for  the  Christopher 
Columbus  Quincentenary  Jubilee  Commis- 
sion. 

The  Judiciary 
Courts  of  Appeals,  District  Courts,  and 

Other  Judicial  Services 
bankruptcy  courts,  salaries  and  expenses 
Amendment       No.       37:       Appropriates 
$2,500,000   as  proposed   by   the  Senate   in- 
stead   of    $2,545,000    as    proposed    by    the 
House. 

CHAPTER  III-DEPARTMENT  OP  DE- 
FENSE-MIUTARY  OPERATION  AND 
MAINTENANCE 

operation  and  maintenance,  navy 
Amendment  No.  38:  Appropriates 
$107,400,000  as  proposed  by  the  Senate  in- 
stead of  $105,400,000  as  proposed  by  the 
House.  The  conferees  agree  that  $2,000,000 
of  this  appropriation  shall  be  used  to  estab- 
lish a  recruiting  depot  and  a  Naval  Reserve 
Training  Center  in  accordance  with  the  di- 
rection contained  in  the  Senate  report. 
operation  and  maintenance,  air  force 
Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  increases  the  amount  available 
within  the  Operation  and  Maintenance,  Air 
Force  appropriation  that  can  be  used  for 
emergencies  and  extraordinary  expenses  to 
a  new  level  of  $5,020,000. 

general  provisions 
Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Section  781  of  the  Department  of  Defense 
Appropriation  Act,  1984  f Public  Law  98- 
212).  is  hereby  amended  by  inserting  the  fol- 
lowing language  at  the  end  of  the  provision: 
■'This  limitation  shall  apply  only  to  ejection 
seats  procured  for  installation  on  aircraft 
produced  or  assembled  in  the  United 
Stales. " 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  41:  Changes  the  effective 
date  for  excluding  of  funded  travel  of  de- 
pendent students  in  the  continental  United 
States  from  July  30  to  August  31,  1984.  as 
proposed  by  the  Senate. 

Amendment  No.  42:  Deletes  the  House 
language,  as  proposed  by  the  Senate,  which 
could  have  disallowed  funded  travel  in  the 
continental  United  States  of  dependent  stu- 
dents of  Department  of  Defense  civilian  per- 
sonnel stationed  overseas. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  the  department  of  Defense 
from  storing  petroleum  or  petroleum  prod- 
ucts in  non-U.S.  vessels. 

Amendment  No.  44:  Restores  House  lan- 
guage deleted  by  the  Senate  which  provides 
a  $300,000  grant  to  the  Highland  Falls-Fort 
Montgomery,  New  York  school  district. 

The  conferees  emphasize  that  this  special 
grant  is  not  a  precedent  and  will  not  be  ap- 
proved again  in  the  future.  This  exception 
has  been  made  in  view  of  the  severe  eco- 
nomic impact  of  military  dependents  on  the 
school  district  involved  for  which  inad- 
equate federal  assistance  is  available 
through  established  programs.  The  Admin- 
istration must  offer  a  plan  to  the  Congress 
which  addresses  the  plight  of  all  local 
school  districts  that  are  not  now  receiving 
adequate  assistance. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendement  of  the  Senate 
which  provides  full  funding  of  the  U.S.S. 
Missouri  reactivation  program  with  fiscal 
year  1984  savings. 

Amendment  No.  46:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  which 
would  have  prohibited  the  Department  of 
Defense  from  diverting  cargo  for  any  con- 
solidation or  reduction  of  the  number  of 
ports  of  call  for  certain  shipments  on  Mili- 
tary Sealift  Command  vessels. 

The  House  included  a  general  provision 
which  would  have  prohibited  the  Depart- 
ment of  Defense  from  diverting  cargo  for 
any  consolidation  or  reduction  of  the 
number  of  ports  of  call  for  certain  ship- 
ments on  Military  Sealift  Command  vessels. 
While  the  Senate  deleted  the  provision,  it 
included  report  language  directing  that  the 
Department  take  such  steps  as  may  be  nec- 
essary and  practicable  to  ensure  fair  and 
reasonable  participation  for  all  four  port 
ranges  in  cargoes  reserved  to  U,S.-flag  ves- 
scls. 

In  a  letter  dated  August  8,  1984,  the  Secre- 
tary of  Defense  indicated  that  the  Depart- 
ment is  no  longer  diverting  cargo  from  ports 
of  call  as  objected  to  by  both  the  House  and 
Senate.  The  Secretary  further  states  that 
the  "Congress  will  be  consulted  prior  to 
taking  any  further  action  on  this  matter." 
Based  upon  these  assurances,  the  managers 
agree  to  delete  the  provision  proposed  by 
the  House.  However,  the  Department 
should  clearly  understand  that  it  is  the 
intent  of  the  managers  that  no  diversion  of 
Military  Sealift  Command  cargo  take  place 
for  any  purpose  prior  to  receiving  clear  Con- 
gresssional  endorsement  of  any  such  propos- 
al. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 


which  includes  language  that  makes 
$64,200,000  of  the  amounts  in  "Aircraft  Pro- 
curement, Air  Force,  1984/1986"  available 
for  the  purchase  of  at  least  thirty-two  B-707 
aircraft.  The  Air  Force  would  remove  en- 
gines and  other  components  from  these  air- 
craft and  install  them  on  Air  National 
Guard  and  Air  Force  Reserve  KC-135 
tanker  aircraft.  The  Air  Force  is  directed  to 
purchase  as  many  B-707  aircraft  as  possible 
over  the  32  and  to  retain  the  engines  and 
other  components  as  spares  only  for  Air  Na- 
tional Guard  and  Air  Force  Reserve  KC-135 
tanker  aircraft. 

CHAPTER  IV 
ENERGY  AND  WATER  DEVELOPMENT 
Department  of  Defense— Civil 
Department  of  the  Army 
Corps  of  Engineers— Civil 
construction,  general 
Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  the  construction,  operation,  main- 
tenance and  training  of  personnel  of  the  hy- 
droelectric project  authorized  pursuant  to 
section  101  of  Public  Law  96-205. 


GENERAL  PROVISION 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $2,000,000  to  pay  for  flood  dam- 
ages resulting  from  equipment  malfunction 
and  subsequent  operation  of  the  W.  G.  Hux- 
table  Pumping  Station  in  Arkansas. 

The  conferees  agree  with  the  House  and 
Senate  Report  language  regarding  planning 
assistance  to  New  York  State  authorized  by 
Section  214  of  Public  Law  89-298;  the 
Northeast  Water  Supply  Study;  the  Indian 
River  County,  Fla.,  San  Lorenzo  River, 
Calif.,  and  Moss  Landing  Harbor,  Calif, 
studies;  the  Manteo  (Shallowbag)  Bay.  N.C. 
project:  the  Revere  Beach,  Mass.  project: 
the  Shotgun  Cove.  Alaska  project;  and 
Little  Calumet  River.  Ind.  project;  the  Sa- 
vannah River  Basin.  S.C.  study;  the  Wyo- 
ming Valley  Local  Protection  Project,  Pa.; 
the  Willow  Creek  Lake.  Oreg.  project;  the 
Portsmouth  Harbor.  Piscataqua  River,  N.H. 
project;  and  the  Lakeshore  Road,  Manistee 
County,  Mich,  project. 

The  conferees  are  aware  of  the  urgency 
and  magnitude  of  the  flood  problem  at 
Jackson,  Mississippi.  Although  initial  effort 
was  directed  to  this  area,  the  flood  problems 
throughout  the  entire  Pearl  River  Basin 
must  be  taken  into  account  with  the  pur- 
pose of  reviewing  basinwide  alternatives 
with  local  interests  to  insure  a  viable,  locally 
supported  project.  The  conferees,  therefore, 
direct  the  Corps  of  Engineers  to  use 
$300,000  of  available  funds  to  continue  stud- 
ies of  the  upper  Pearl  River  Basin,  concur- 
rent with  the  Jackson  investigations,  with  a 
view  toward  minimizing  the  impacts  on 
rural  residents  and  examining  the  potential 
for  providing  flood  control  measures  in  the 
Carthage-Leake  County  area. 

From  within  available  funds,  the  Corps  of 
Engineers  should  make  $160,000  available  to 
continue  the  Valley  Creek  study  in  the  Bir- 
mingham, Ala.  area  under  the  Warrior 
River  and  Tributaries  authority. 

The  conferees  believe  that  the  Planning 
Assistance  to  States  program  provided  by 
section  22  of  Public  Law  93-251,  as  amend- 
ed, is  an  appropriate  program  under  which 
to  undertake  cooperative  studies  with  States 


to  assess  water  supplies  and  water  quality 
conditions  to  assist  in  identifying  remedial 
needs  of  the  region.  Accordingly,  the  confer- 
ees direct  that,  pursuant  to  the  authority 
provided  by  section  22,  up  to  $275,000  be  al- 
located within  available  funds  for  a  coopera- 
tive study  with  the  State  of  South  Carolina 
and  the  U.S.  Geological  Survey  to  assess  the 
impact  of  saltwater  intrusion  into  the  South 
Carolina  aquifers  at  Hilton  Head  Island. 
Department  of  the  Interior 
Bureau  of  Reclamation 
construction  program 

Amendment  No.  50;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
lating to  the  Yakima  River  Basin  Water  En- 
hancement Project. 

administrative  provision 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  $6,000,000  allocated  to  flood  con- 
trol work  on  the  Gila  River  Channel,  within 
the  Wellton-Mohawk  Irrigation  and  Drain- 
age District,  Gila  Project,  Arizona,  shall  be 
nonreimbursable  and  nonreturnable  under 
Federal  reclamation  law. 

Department  of  Energy 

ENERGY  supply,  RESEARCH  AND  DEVELOPMENT 
ACTIVITIES 

The    conferees    agree    with    the    Senate 
Report  language  directing  the  Department 
of  Energy  to  allocate  from  unobligated  bal- 
ances $1,500,000  to  continue  ongoing  efforts 
in  gas-cooled   reactor  spent   fuel   research 
and  $2,000,000  to  complete  drilling  for  the 
Fenton  Hill  geothermal  reservoir. 
Independent  Agencies 
funds  appropriated  to  the  president 
appalachian  regional  development 
programs 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $5,000,000  for  Appalachian  Re- 
gional Development  Programs. 

The  conferees  have  included  $2,500,000 
for  economic  development  activities  in 
Aliceville,  Ala.,  and  $2,500,000  for  economic 
development  activities  in  Northern  Missis- 
sippi. 

Funds  previously  appropriated  which  are 

referred  to  on  page  81  of  House  Report  No. 

98-866  are  to  be  applied  to  Corridor  V. 

CHAPTER  V 

department  of  housing  and  urban 

Development 

Amendment  No.  53:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $15,000,000  in  annual 
contract  authority  and  $150,000,000  in 
budget  authority  in  the  annual  contribu- 
tions for  assisted  housing  account  for  the 
section  235  homeownership  assistance  pro- 
gram. 

Environmental  Protection  Agency 

Amendment  No.  54:  Appropriates 
$3,000,000  for  research  and  development  as 
proposed  by  the  House,  instead  of  $4,500,000 
as  proposed  by  the  Senate.  The  conference 
agreement  includes  $1,000,000  for  research 
at  the  center  being  established  for  hazard- 
ous waste  management,  and  an  additional 
$2,000,000  for  acid  rain  research.  This  sup- 
plemental funding  will  provide  a  total  of 
$5,500,000  for  this  activity. 


Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  an  additional  amount  for  "Abatement, 
control,  and  compliance".  S63.000.000.  to 
remain  available  until  expended  Of  this 
amount.  SSO.000.000  shall  be  available  for 
the  purposes  of  the  Asbestos  School  Hazards 
Abatement  Act  of  1984  (including  up  to  ten 
percent  for  administrative  expenses  as  pro- 
vided for  in  said  Act):  Provided  That  this 
sum  shall  not  be  available  for  asbestos  re- 
moval projects  until  the  Environmental  Pro- 
tection Agency  develops  comprehensive 
guidelines  to  classify  and  evaluate  asbestos 
hazards  and  appropriate  abatement  options. 
And  of  this  amount,  $13,000,000  shall  be 
available  to  the  City  of  Akron,  Ohio,  to  refi- 
nance the  bond  debt  of  the  recycle  energy 
system  of  such  city:  Provided  further.  That 
such  sum  may  not  exceed  sixty  percent  of 
such  debt:  Provided  further.  That  the  facili- 
ties of  such  recycle  energy  system  shall  be 
made  available  to  the  Federal  government 
as  a  laboratory  facility  for  municipal  waste 
to  energy  research. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  believe  that  in  addition  to 
providing  Federal  funding  support  for 
school  asbestos  abatement,  it  is  essential  for 
EPA  to  develop  more  practical  guidance  to 
assist  school  officials  in  assessing  hazards 
and  evaluating  appropriate  abatement  re- 
sponses. These  guidelines  should  help  to 
ensure  that  Federal  assistance  is  directed  to 
schools  with  the  most  serious  problems  and 
only  for  abatement  projects  that  cost  effec- 
tively reduce  asbestos  hazards.  In  addition, 
these  guidelines  should  assist  states  in  de- 
veloping realistic  priority  lists  limited  to 
schools  with  serious  asbestos  problems. 

The  committee  of  conference  reempha- 
sizes  the  importance  of  developing  contrac- 
tor certification  and  training  procedures,  as 
expressed  in  the  Senate  report.  Apparently, 
some  removal  projects  are  being  done  by  un- 
qualified contractors  with  the  result  that 
workers  are  unknowingly  exposed  to  dan- 
gerous levels  and  schools  left  with  higher 
asbestos  exposures  levels  after  removal. 
EPA  is  urged  to  explore  pron^ising  means  to 
help  states  and  school  cfiicials  assure  that 
contractor  personnel  are  qualified  to  con- 
duct safe  and  effective  abatement  projects. 

The  conferees  support  EPA's  use  of  up  to 
10  percent  of  these  funds  for  administrative 
expenses,  as  authorized  in  legislation.  These 
funds  may  also  be  used  for  developing  the 
minimum  cleanup  standards  and  procedures 
which  EPA  was  directed  to  develop  by  the 
conference  report  on  the  1985  HUD-Inde- 
pendent  Agencies  Act.  To  assure  that  stu- 
dents and  teachers  are  not  exposed  to 
higher  asbestos  levels  after  poor  quality  re- 
moval projects,  it  is  essential  for  EPA  to  de- 
velop basic  standards  and  procedures  for  ac- 
ceptable cleanup. 

The  conferees  also  recommend  $13,000,000 
for  the  City  of  Akron.  Ohio  for  refinancing 
up  to  60  percent  of  the  bond  debt  of  the  re- 
cycle energy  system.  This  is  to  assure  the 
continued  success  of  that  innovative  energy 
project.  Bill  language  has  been  included  to 
assure  that  the  Federal  government  shall 
have  access  to  the  Akron  facility  as  a  labo- 
ratory for  municipal  waste  to  energy  re- 
search. 

Amendment  No.  56:  Restores  language 
proposed  by  the  House  and  stricken  by  the 


Senate  limiting  the  capacity  of  the  San 
Diego/Tijuana  wastewater  treatment  plant 
to  30.000,000  gallons  per  day. 

The  conferees  believe  that  Federal  fund- 
ing should  be  limited  only  to  the  design  and 
construction  of  a  treatment  plant  which 
meets  the  emergency  public  health  prob- 
lems in  the  waters  in  and  around  San  Diego. 
This  action  is  recommended  with  full  aware- 
ness that  the  long-term  problem  is  much 
greater  in  scope.  The  conferees  believe  that 
these  larger  issues  and  the  long-term  prob- 
lem must  be  addressed  through  a  coopera- 
tive effort  involving  the  City  of  San  Diego, 
the  Stat€  of  California,  the  Department  of 
State  and  the  government  of  Mexico.  The 
conferees  understand  that  as  additional 
treatment  needs  arise,  plant  capacity  can  be 
expanded  in  a  modular  fashion,  without  sac- 
rificing economies  of  scale. 

Amendment  No  57:  Includes  language  sub- 
stituted by  the  Senate  to  make  funds  imme- 
diately available  for  planning  and  design  for 
the  wastewater  treatment  plant  at  San 
Diego.  The  availability  of  funds  for  con- 
struction of  this  treatment  plant  would 
remain  subject  to  the  President's  certifica- 
tion to  the  Congress  of  acceptable  reim- 
bursement from  Mexico. 

Council  on  Environmental  Quality 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Executive  Office  of  the  President 

council  on  environmental  quality  and 
office  of  environmental  qvautv 

Of  the  amounts  appropriated  under  this 
heading  in  Public  Law  98-181.  $175,000 
shall  be  available  for  the  necessary  expenses 
of  the  Council  on  Environmental  Quality 
and  the  Office  of  Environmental  Quality,  in 
carrying  out  their  functions  under  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-1901.  the  Environmental 
Quality  Improvement  Act  of  1970  (Public 
Law  91-2241.  and  Reorganization  Plan  No. 
1  of  1977.  to  remain  aiailable  until  Septem- 
ber 30.  1985. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$175,000  from  funds  previously  appropri- 
ated, for  general  operating  expenses  of  the 
Council,  to  remain  available  through  fiscal 
year  1985.  The  conferees  agree  that  these 
funds  are  to  be  used  to  expand  NEPA  over- 
sight activities  and  to  strengthen  the  tech- 
nical and  scientific  expertise  of  the  Council. 

Federal  Emergency  Management  Agency 

Amendment  No.  59:  Appropriates 
$70,000,000  for  the  emergency  food  and 
shelter  program,  instead  of  $60,000,000  as 
proposed  by  the  House  and  $120,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  60:  Requires  that  a  grant 
for  $70,000,000  be  awarded  to  the  national 
board  within  thirty  days  after  enactment, 
instead  of  $60,000,000  as  proposed  by  the 
House  and  $120,000,000  as  proposed  by  the 
Senate. 

Amendment  Nos.  61  and  62:  Reported  in 
technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  motions  to 
recede  and  concur  in  the  amendments  of 
the  Senate  permitting  units  of  local  govern- 
ment to  participate  in  the  emergency  food 
and  shelter  program. 

The  conferees  agree  that  the  National 
Board  has  discretion  in  limiting  expendi- 
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tures  on  rehabilitation  work  and  utility  pay- 
ments. The  conferees  urge  the  National 
Board  to  review  and  evaluate  data  other 
than  unemployment  data  in  making  alloca- 
tion decisions.  The  conferees  note  that  the 
National  Board  should  perform  this  data 
review  in  a  timely  manner  in  order  to  expe- 
dite the  process. 

National  Aeronautics  and  Space 
Administration 
Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

The  National  Aeronautics  and  Space  Ad- 
minstration  is  authorized,  notwithstanding 
any  other  provision  of  law.  to  acquire  for 
and  otherwise  take  such  actions  as  the  Ad- 
ministrator deems  necessary  to  provide  to 
the  National  Science  Foundation,  on  a  re- 
imbursable basis,  a  Class  VI  Computer,  with 
accompaning  peripheral  equipment  as  re- 
quested by  the  Foundation.  NASA  is  further 
authorized  to  lease  as  a  replacement  on  a 
two  year  basis,  a  compatible  upgraded  com- 
puter, with  such  peripheral  equipment  as  it 
deems  necessary  to  conduct  requisite  re- 
search operations.  $13,000,000  is  appropri- 
ated only  for  this  purpose  and  shall  remain 
available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
National  Institute  of  Building  Sciences 
Amendment  No.  64:  Inserts  center  head- 
ing as  proposed  by  the  Senate. 

Amendment  No.  65:  Inserts  language  pro- 
posed by  the  Senate  appropriating  $250,000 
for  payment  to  the  National  Institute  of 
Building  Sciences. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  es- 
tablishing a  trust  fund,  the  interest  of 
which  will  be  available  to  the  National  Insti- 
tute of  Building  Sciences  and  appropriating 
$5,000,000  for  such  fund.  While  this  funding 
mechanism  will  provide  the  Institute  finan- 
cial stability  and  will  encourage  matching 
non-Federal  contributions,  the  conferees 
wish  to  make  clear  their  strong  intent  to 
closely  monitor  the  activities  and  operations 
of  the  Institute.  To  encourage  management 
improvements  the  conferees  direct  the  Insti- 
tute to  submit  quarterly  financial  reports 
and  operational  plans  to  the  Committees  on 
Appropriations,  in  addition  to  the  legisla- 
tively mandated  annual  report.  Further- 
more, the  conferees  note  that  although  this 
trust  fund  will  expire  in  five  years,  the  Con- 
gress reserves  the  right  to  rescind  this  ap- 
propriation, at  any  time,  should  the  Insti- 
tute fail  to  comply  with  these  requirements, 
or  if  it  functions  in  a  manner  inconsistent 
with  its  authorization  Act.  The  conferees 
also  reaffirm  that  no  further  appropriations 
for  the  Institute  will  be  considered  during 
the  life  of  the  trust  fund. 

National  Science  Foundation 
Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which    authorizes    the    National    Science 
Foundation    to    acquire,    through    transfer 
from  the  National  Aeronautics  and  Space 
Administration,  a  class  VI  computer  and  ap- 
propriates $1,500,000  for  that  purpose. 
Neighborhood  Reinvestment  Corporation 
Amendment  No.  68:  Inserts  language  pro- 
posed by  the  Senate  appropriating  $500,000 
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for  the  Neighborhood  Reinvestment  Corpo- 
ration. 

Veterans'  Administration 
Amendment       No.       69:       Appropriates 
$284,900,000  for  compensation  and  pensions 
as    proposed    by    the    Senate,    instead    of 
$154,900,000  as  proposed  by  the  House. 

Amendment  No.  70:  Appropriates 
$82,200,000  for  readjustment  benefits  as 
proposed  by  the  Senate,  instead  of 
$52,200,000  as  proposed  by  the  House. 

Amendment  No.  71:  Increases  the  limita- 
tion on  travel  expenses  in  fiscal  year  1984 
by  $1,000,000  as  proposed  by  the  Senate,  in- 
stead of  $2,000,000  as  proposed  by  the 
House. 

The  conferees  are  in  agreement  with  not 
increasing  the  funding  or  staffing  for  the  in- 
house  component  of  the  readjustment  coun- 
seling program  in  fiscal  year  1984.  Because 
of  the  lateness  in  the  fiscal  year,  increased 
funding  or  staffing  for  the  in-house  Vet 
Center  progam  is  not  required.  The  confer- 
ees are  also  in  agreement  that  the  Veterans 
Administration  should  begin  taking  such  ad- 
ministrative planning  actions  as  are  neces- 
sary to  fully  implement  the  expanded  fiscal 
year  1985  Vet  Center  program  on  October  1. 
1984. 

Amendment  No.  72:  Appropriates 
$100,000,000  for  the  loan  guaranty  revolving 
fund  as  proposed  by  the  Senate,  instead  of 
$260,000,000  as  proposed  by  the  House. 
general  provision 
Amendment  No.  73:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  amended  to  repeal  the  language 
•without  the  approval  of  the  Committees 
on  Appropriations"  in  connection  with  Title 
IV,  General  Provisions,  Section  409  which 
restricts  the  use  of  personnel  compensation 
and  benefit  funds. 

The  committee  of  conference  notes  that 
language  included  in  the  1985  HUD-Inde- 
pendent  Agencies  Appropriation  Act  which 
"caps"  various  NASA  program  dollar  activi- 
ties and  provides  for  increases  in  such 
■caps"  with  the  approval  of  the  Committees 
on  Appropriations  could  be  construed  as 
being  unconstitutional.  To  ensure  that 
these  "caps"  are  retained  with  a  "relief" 
mechanism,  the  conferees  are  in  receipt  of  a 
letter,  dated  August  9.  1984,  from  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion which  states  that  NASA  will  not 
expend  any  funds  above  the  ceilings  identi- 
fied by  the  Committees  in  the  conference 
report  accompanying  NASA's  annual  appro- 
priation Act.  For  fiscal  year  1985,  such 
"caps"  are  stated  in  the  conference  report 
(H.  Rept.  98-867). 

The  conferees  agree  that  this  agreement 
in  no  way  limits  the  Congress  from  estab- 
lishing  legislative  caps   in   special   circum- 
stances such  as  on  total  program  costs.  The 
conferees  also  intend  that  any  language  car- 
ried in  the  1985  HUD-Independent  Agencies 
Appropriation   Act  containing   the   phrase 
"without  the  approval  of  the  Committees 
on  Appropriations "  is  not  severable  from 
the  overall  limitation  and  should  be  inter- 
preted as  an  indivisible  phrase. 
CHAPTER  VI 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Amendment       No.       74:       Appropriates 
$44,141,000  for  management  of  lands  and  re- 
sources as  proposed  by  the  Senate  instead  of 
$43,960,000  as  proposed  by  the  House. 

Amendment  No.  75:  Appropriates 
$1,370,000  for  construction  and  access  in- 
stead of  providing  no  funding  as  proposed 


by  the  House  and  $1,700,000  as  proposed  by 
the  Senate. 

The  managers  agree  that  no  funds  are 
provided  for  removal  and  storage  of  one  T- 
hangar,  and  for  construction  of  a  fuel  stor- 
age shed. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

LAND  ACQUlSmON 

For  an  additional  amount  for  "Land  ac- 
quisition", $4,500,000,  to  remain  available 
until  expended,  for  expenses  necessary  to 
carry  out  the  provisions  of  section  11  of 
Public  Law  93-531,  as  amended,  including 
administrative  expenses  and  acquisition  of 
lands  or  waters,  or  interest  therein. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  provides  $4,500,000  for 
equalization  payments  for  land  exchanges 
to  implement  the  provisions  of  the  Navajo 
and  Hopi  Relocation  Act.  The  managers 
agreed  to  delete  the  Senate  provision  for  ex- 
empting land  exchanges  from  provisions  of 
16  U.S.C.  469a-2;  16  U.S.C.  470;  and  16 
U.S.C.  470aa,  et  seq.  which  pertain  to  the 
National  Historic  Preservation  Act  and 
other  cultural  resources  acts. 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  a  corrected  legal  description 
for  lands  to  be  transferred  to  the  University 
of  Alaska  under  Public  Law  97-406  and  oth- 
erwise facilitates  the  transfer. 

U.S.  Fish  and  Wildlife  Service 
Amendment       No.       78:       Appropriates 
$1,785,000  for  resource  management  as  pro- 
posed by  the  House  instead  of  $1,608,000  as 
proposed  by  the  Senate. 

The  managers  have  not  provided  funds 
that  were  requested  for  necessary  costs  to 
close  7  fish  hatcheries.  The  managers  will 
address  hatchery  funding  in  the  1985  appro- 
priations bill. 

Amendment  No.  79:  Restores  language 
providing  funds  for  pine  vole  research  as 
proposed  by  the  House. 

Amendment  No.  80:  Appropriates 
$6,630,000  for  construction  and  anadromous 
fish  instead  of  providing  no  funding  as  pro- 
posed by  the  House  and  $7,880,000  as  pro- 
posed by  the  Senate. 

Funds  are  provided  in  the  amount  of 
$5,380,000  for  construction  of  an  Alaskan 
operations  and  research  vessel  and 
$1,250,000  for  completion  of  the  Gainesville 
National  Research  Facility. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

LAND  ACQUISITION 

For  an  additional  amount  for  "Land  ac- 
quisition", $10,000,000,  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended,  for  the  ac- 
quisition of  land  or  waters,  or  interest  there- 
in, in  the  Atchafalaya  Basin,  Louisiana,  in 
accordance  with  statutory  authority  appli- 
cable to  the  United  States  Fish  and  Wildlife 


Service,  including  the  Fish  and  Wildlife  Act 
of  1956. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  agree  to  delete  language  re- 
lating funding  to  the  establishment  of  a  Na- 
tional Wildlife  Refuge  within  the  Atchafa- 
laya Basin. 

National  Park  Service 
Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $180,000  of  1984  funds 
that  would  otherwise  have  lapsed  will 
remain  available  until  September  30,  1985, 
including  $150,000  to  augment  protection, 
maintenance  and  operations  at  New  River 
Gorge  National  River,  W.  Va.,  and  $30,000 
for  the  South  Point  Hawaii  Complex,  as 
proposed  by  the  Senate. 

The  managers  agree  that  the  designation 
of  the  Georgia  O'Keefe  homestead  as  a  na- 
tional historic  site  is  repealed  as  requested 
by  Georgia  O'Keefe. 

Amendment  No.  83:  Deletes  Senate  lan- 
guage providing  for  establishing  and  fund- 
in-  a  National  Outdoor  Recreation  Re- 
sources Review  Commission,  with  the  un- 
derstanding that  the  Senate  intends  to  in- 
clude similar  language  in  its  fiscal  year  1985 
appropriations  bill.  As  the  fiscal  year  1985 
appropriations  bill  proceeds  through  Senate 
floor  action  and  consideration  by  the  con- 
ference committee,  the  managers  will  review 
the  progress  made  by  the  appropriate  au- 
thorizing committees.  The  managers  urge 
the  appropriate  authorizing  committees  to 
complete  action  to  authorize  the  establish- 
ment of  a  National  Outdoor  Recreation  Re- 
sources Review  Commission  at  the  earliest 
available  opportunity. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$22,653,000  for  "Construction"  instead  of 
$5,653,000  as  proposed  by  the  House  and 
$22,000,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Included  in  the  allowance  is  $5,000,000  for 
rehabilitating  and  upgrading  the  Hawaiian 
Volcano  Observatory,  including  $200,000  to 
rehabilitate  a  portion  of  the  old  observatory 
for  Park  Service  use,  $17,000,000  for  con- 
struction of  a  revetment  and  breakwater 
necessary  to  protect  the  El  Morro  Castle  at 
the  San  Juan  National  Historic  Site, 
$153,000  to  design  a  visitor  contact  facility 
at  Johnstown  Flood  National  Monument, 
and  $500,000  to  restore  the  "F"  course  golf 
course  at  East  Potomac  Park. 

Geological  Survey 
Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $30,000,000.  of  which 
$17,000,000  is  by  transfer,  for  Barrow  Area 
Gas  Operation.  Exploration  and  Develop- 
ment, instead  of  no  funds  as  proposed  by 
the  House. 

This  action  provides  funds  necessary  to 
complete  the  Implementation  of  the  Barrow 
Gas  Field  Transfer  Act  of  1984  (Public  Law 
98-366).  In  addition  to  providing  for  the 
payment  of  $30,000,000  to  the  North  Slope 
Borough  to  assist  with  the  operational, 
training,  and  maintenance  needs  associated 


with  the  transfer,  the  act  requires  that  the 
U.S.  Geological  Survey  transfer  to  the 
North  Slope  Borough  title  to  the  natural 
gas  contained  in  the  east  and  south  Barrow 
gas  fields  and  at  the  Walakpa  discovery  site, 
all  surface  facilities,  rolling  stock,  sand  and 
gravel,  and  the  surface  and  subsurface  es- 
tates. 

The  managers  are  encouraged  by  the  Sur- 
vey's expressed  desire  to  complete  this 
transfer  in  as  short  a  time  frame  as  possible, 
and  expect  quarterly  reports  on  the 
progress  towards  this  goal. 

Bureau  of  Indian  Affairs 
Amendment  No.  86:  Appropriates 
$27,000,000  for  operation  of  Indian  pro- 
grams instead  of  $34,650,000  as  proposed  by 
the  House  and  $25,600,000  as  proposed  by 
the  Senate. 

The  increase  over  the  amount  proposed  by 
the  Senate  consists  of  $50,000  for  the 
Northwest  Indian  Fish  Commission  and 
$1,350,000  for  fire  suppression  costs. 

Amendment  No.  87:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  ;  Provided,  That 
for  fiscal  year  1984,  no  more  than 
$19,700,000  in  total  may  be  obligated  or  ex- 
pended for  any  activities  related  to  auto- 
matic data  processing  operations:  Provided 
further.  That  the  act  making  Supplemental 
Appropriations  for  fiscal  year  1983  (Public 
Law  98-63:  97  Stat,  at  326  and  3271  is 
amended  under  the  heading  "Bureau  of 
Indian  Affairs"  and  the  subheading  "Oper- 
ation of  Indian  Programs"  as  follows: 

(It  delete  the  words  "no  more  than  15.25 
acres,  excluding  roads"  and  insert  in  lieu 
thereof:  "30  acres,  excluding  roads  as  de- 
scribed in  the  Memorandum  of  Understand- 
ing dated  June,  1984  between  the  Alaska 
Area  Native  Health  Service  and  the  Depart- 
ment of  Education  of  the  State  of  Alaska. 
Such  description  shall  be  published  in  the 
Federal  Register  by  the  Secretary  of  the  Inte- 
rior". 

(21  delete  the  first  sentence  in  the  second 
undesignated  paragraph  and  insert  in  lieu 
thereof: 

"No  final  conveyance  of  any  title,  interest, 
or  right  shall  be  made  unless  the  State  of 
Alaska  has  executed  an  agreement  by  Octo- 
ber 1,  1984  to  begin  operating  a  Mount  Edge- 
cumbe  boarding  school  facility  no  later  than 
September  30.  1985,  and  does  in  fact  open 
such  a  facility  for  school  operations  by  Sep- 
tember 30,  1985.  To  assist  the  State  of  Alaska 
in  opening  such  a  facility,  and  notwith- 
standing the  provisions  of  title  31  U.S.C. 
6308.  the  $22,000,000  appropriated  under 
this  heading  for  use  by  the  State  of  Alaska  in 
renovating  the  Mount  Edgecumbe  school 
shall  be  made  immediately  available,  in  full, 
to  the  State  of  Alaska  upon  the  execution  of 
the  aforementioned  agreement,  but  such 
funds  shall  only  be  expended  for  facilities  to 
be  located  within  the  lands  conveyed  by  this 
statute.  A  failure  on  the  part  of  the  Stale  of 
Alaska  to  begin  operating  a  Mount  Edge- 
cumbe boarding  school  facility  no  later  than 
September  30.  1985  shall  cause  the  interim 
conveyance  made  under  this  heading  to  ter- 
minate. ". 

(3)  insert  before  the  period  at  the  end  of 
the  third  sentence  of  the  third  undesignated 
paragraph  the  following:  "if  the  State  of 
Alaska  opens  a  Mount  Edgecumbe  boarding 
school  facility  for  school  operations  by  Sep- 
tember 30,  1985:  if  the  StaU  of  Alaska  does 
not  open  such  a  facility  for  school  oper- 


ations by  September  30.  1985.  then  the  inter- 
im conveyance  terminates  as  of  October  1, 
1985,  and  all  interest  in  the  lands  covered  by 
the  interim  conveyance,  together  with  all 
improvements  thereon,  revert  to  the  United 
States":  Provided  further.  That  of  the  unob- 
ligated balances  in  "CoTistruction," $856,405 
is  hereby  transferred  to  "Operation  of 
Indian  programs". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  agree  that  the  funds  trans- 
ferred from  the  construction  account  are 
funds  for  renovation  of  the  North  Star  III. 
to  support  the  operation  of  the  North  Star 
III. 

The  managers  further  agree  that  amounts 
provided  for  pay  costs  may  be  used  to  sup- 
plement the  amounts  otherwise  available 
for:  the  operation  of  the  North  Star  III;  gen- 
eral assistance  grants:  and  automatic  data 
processing  (ADP)  activities,  not  to  exceed  a 
total  ADP  program  level  of  $19,700,000. 

Amendment  No.  88:  Provides  no  additional 
authority  for  the  revolving  fund  for  loans  as 
proposed  by  the  Senate  instead  of 
$5,000,000  as  proposed  by  the  House. 

Amendment  No.  89:  Provides  no  additional 
authority  for  the  Indian  loan  guaranty  and 
insurance  fund  as  proposed  by  the  Senate 
instead  of  $6,000,000  as  proposed  by  the 
House. 
Territorial  and  International  Affairs 
Amendment  No.  90:  Inserts  subheading 
under  Administration  of  Territories  as  pro- 
posed by  the  Senate. 

Amendment  No.  91:  Appropriates 
$2,440,000  for  Territorial  and  International 
Affairs  as  proposed  by  the  House  instead  of 
$1,984,000  as  proposed  by  the  Senate. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ,  and  $250,000  to  be  de- 
rived by  transfer  from  unobligated  balances 
of  grants  to  the  judiciary  in  American 
Samoa  for  compensation  and  expenses. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  at 
the  House  to  the  amendment  of  the  Senate. 
The  managers  have  not  agreed  to  transfer 
$264,000  appropriated  for  supplemental 
food  for  Bikini,  to  reimburse  the  EPA  Su- 
perfund  for  costs  related  to  cleanup  of  haz- 
ardous waste  sites  in  the  Trust  Territory. 
Instead,  a  supplemental  appropriation  has 
been  provided  for  this  purpose. 

Amendment  No.  93:  Appropriates 
$2,000,000  for  Trust  Territory  of  the  Pacific 
Islands  as  proposed  by  the  Senate. 
Forest  Service 
Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
garding allocation  of  Forest  Service  forest 
highway  money. 

The  managers  expect  the  Forest  Service 
to  use  the  $615,000  that  is  available  as  a 
result  of  the  sale  of  the  BIythe  Skating 
Arena  at  Squaw  Valley,  California  to  ac- 
quire tracts  of  land  along  the  Truckee  River 
in  the  Tahoe  National  Forest. 

DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  95:  Appropriates 
$2,948,000  for  fossil  energy  research  and  de- 
velopment as  proposed  by  the  Senate  in- 
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with        an        amendment        appropriating  believe  that  anticipated  Economic  Reg-  in  good  faith  and  with  good  judgment  to  not 

$1,395,000  for  Economic  Regulation  ^t^ead  ^j^^^^y  Administration  programs  can  be  ac-  undermine  the  effectiveness  of  this  section, 

of  $3,000,000  as  proposed  by  the  House  and  ^^™  ^l-d  with  a  staffing  level  of  about  The  bill  language  has  been  prepared  so  as  to 

$2,700,000  as  Pr'PO^^'l ''V,''vf.  ...nife  I^n  26^^   full  tim*     equivalents     The    planned  not  place  an  undue  administrative  burden 

managers  on  the  part  °f  ^^^  faenaie  win  information   Administration   work-  on  these  agencies  and  the  managers  will 

move  to  concur  '"  "l«  .*"}^"^'^^'^'^  "^  '^^  load  can  be  accomplished  with  a  staffing  consider  revisions  in  the  future  if  they  are 

House  to  the  amendment  0"'^^  f^^^^^^^^^,  ,evel  of  about  490  full-time  equivalents.  If  determined  to  be  needed.. 

'^h'h  ^nrp/^Sc Te^ulation   to  mee  he  floors  are  repealed.  I  plan  to  allocate  ap-  Amendment  No.  104:  Reported  in  techni- 

needed   ^""^  Ec°nomic  Regulat^^^^^^^  proximately  these  staffing  levels  to  these  cal  disagreement.  The  managers  on  the  part 

necessary  contract  fj^^^^'^j^'^fj^^'^^.l°f^^  functions.     The     staffing     levels     can     be  of  the  House  will  offer  a  motion  to  recede 

H  H  ct^Snn  nf  funds  (includine  the  achieved  through  normal  hiring  and  attri-  and  concur  in  the  amendment  of  the  Senate 

vised  distribution  o     funds  (including  the  anticipate  use  of  reduction-in-force  which    amends    section    306(b)(2)    of    the 

1984  pay  supplemental)  to  Economic  Regu-  p^^^^^^j.^^  on,;;  ^j  missions  and  skills  adjust-  Indian  Elementary  and  Secondary  School 

lation  programs  louows.  ^^^^  require  changes  in  staffing."  Assistance  Act  of  1972,  to  change  the  main- 

g°"}P"^"^^:::- 1  731  000  Based  on  the  assurances  from  the  Secre-  tenance  of  fiscal  effort  of  any  local  educa- 

Puels  conversion         onqRooo  tary  of  Energy  that  this  action  will  not  have  tional  agency  from  not  less  than  100  per 

K^'^SfsCtton 'seS  Lnadverse'impact  on  carrying  out  EIA  and  centum   to   not    less   that   90   per   centum 

K^slr^  Appeals     5.100  000  ERA  activities,  the  managers  have  agreed  to  which   will   alow   for  the  continuation   of 

Emergency  preparedn^^^                  5.064,000  remove  these  personnel  floors,  the  House  grants  to  small  and  rural  schools.  In  addi- 

tmergency  prepareaness    . ^^^  ^^^^^^  committees  on  Appropriations  tion.  the  language  states  that  the  Secretary 

Total 32.300.000  jo  expect  to  continue  to  receive  monthly  may  waive  this  requirement  for  exceptional 

emnlnvment  rpDorts  circumstances  for  one  year  only.  It  is  the 
STRATEGIC  PETROLEUM  RESERVE  '^            TlmlK  HvA,  TH  SrsvirE  Understanding  of  the  managers  and  the  De- 
Amendment       No.       97:       Appropriates  Indian  wealth  otHvict  partment  of  Education  that  this  policy  will 
$459,190,000    for   the   Strategic    Petroleum  Amendment  No.  100:  Deletes  language  es-  ^^^  applicable  to  the  1984/1985  school  year 
Reserve  as  proposed  by  the  House  instead  of  tablishing    full-time    equivalent    personnel  ^  ^^^^  ^  future  years. 
$447,190,000  as  proposed  by  the  Senate.  floors  for  the  Indian  Health  Service  as  pro-  PHAPTFR  VII 

The  managers  have  agreed  to  provide  the  posed  by  the  Senate.  (..nrtt-i 
fiscal      year      1985      budget      request      of  The  managers  remain  opposed  to  the  im-  DEPARTMENT  OF  LABOR 
$459,190,000    for    on-budget    planning    and  position  of  personnel  ceilings  on  the  Indian  employment  and  Training  Administration 
storage  facility  development  of  the  Strate-  Health  Service,  which  could  impair  the  abil-  .^p.,„,„f.  .^n  fmployment  services 
gic  Petroleum  Reserve.  This  action  has  been  ity  of  the  Service  to  effectively  utilize  the  training  and  employment  services 
taken  on  the  fiscal  year  1984  Supplemental  funds  appropriated  by  the  Congress  to  carry  Amendment       No.       105:       Appropriates 
Bill  to  assure  no  disruption  as  work  contin-  out  Indian  health  programs.  The  managers  $21,700,000  for  Job  Corps  renovation  and 
ues  into  fiscal  year  1985.  The  managers  rec-  have  however,   agreed   to  delete  this  Ian-  repair  as  proposed  by  the  Senate,  instead  of 
ognize  that  the  Department  is  now  reexam-  guage  based  on  a  memorandum  dated  July  $25,000,000  as  proposed  by  the  House, 
ining  the  requirements  for  SPR  distribution  27,  1984,  from  the  Office  of  the  Secretary.  Amendment  No.  106:  Reported  in  techni- 
capabilities  and  selection  of  cost  effective  Health  and  Human  Services,  which  exempts  cal  disagreement.  The  managers  on  the  part 
measures  for  improving  the  physical  accessi-  the  Indian  Health  Service  from  any  person-  of  the  House  will  offer  a  motion  to  recede 
bility  of  the  market  to  SPR  oil.  and  that  nel  ceilings  through  September  30.  1984.  and  concur  in  the  Senate  amendment  appro- 
certain  expenses  in  this  regard  which  were  DEPARTMENT  OF  EDUCATION  priating  $5,117,000  for  job  training  for  mi- 
not  included  in  the  fiscal  year  1985  budget  Elementary  and  Secondary  8™"^  ^^^  ^e^""^'  farmworkers, 
justification  may  be  incurred  during  fiscal  ^"^^'-            Fn„r.TioN  Bureau  of  Labor  Statistics 
year    1985.   The   managers   concur   in   this  r^uui-Auur.  ^„„™^^^ 
action  with  the  assurance  that  there  will  be  Amendment  No.  101:  Restores  the  matter  salaries  and  expenses 
no  significant  deviation  from  the  original  stricken   by  said   amendment  amended   to  Amendment  No.  107:  Reported  in  techni- 
planning  and  construction  program  outlined  read  as  follows:  cal  disagreement.  The  managers  on  the  part 
in  the  justification.  DEPARTMENT  OF  EDUCATION  of  the  House  will  offer  a  motion  to  recede 
The  managers  are  encouraged  by  the  De-  Amendment    No     102'    Appropriates    no  and  concur  in  the  Senate  amendment  appro- 
partmenfs  willingness  to  promote  cost  sav-  j^j^^jg  j^^  mdian  education  as  proposed  by  priating  $750,000  (and  20  positions)  to  im- 
ings   through   certain    management    initia-  ^^^  Senate  instead  of  $3  572  000  as  proposed  Prove  data  collection  related  to  the  service 
tives,  and  have  agreed  to  offset  budget  au-  ^^    ^^^  House  sector  of  the  economy  and  providing  for  ex- 
thority  in  future  appropriations  acts  by  the  Amendment  No.  103:  Reported  in  techni-  tended  availability  of  the  funds, 
amount    of    the    actual    savings    achieved  ^^j  disagreement.  The  managers  on  the  part  Pension  Benefit  Guaranty  Corporation 
during  fiscal  year  1985.                r.„„,,,„„nt  of  the  House  will  offer  a  motion  to  recede  ^^e  conferees  are  aware  that  the  Pension 
Amendment  No    98    Deletes  Department  ^^d  concur  in  the  amendment  of  the  Senate  g/^efit   Guaranty   Corporation   has   taken 
nLeHTv^he'"4ena[e  i^tead  of  ?ncTudTng  ^'^^^  *"  <imen6eut  as  follows:  fhe  most  restrictive  interpretation  with  re- 
fJ^^i^J.n  m«?nt;i?n  noTieL  thL  280  f^^^^  ^"  "^"  °^  ^^^  '"^"*^''  P'°P°^^'^  ^^  ^^"^  spect  to  nonforfeitability  and  contract  pro- 
t^reauivaC  Federal  em^lS^s  for  ^he  amendment  insert:  visions  related  to  the  accrual  of  pension 
^onor    Reiifatory    AZinfstratlon    a!  oese^l  Pnovisross  period  credits.  This  has  the  effect  of  render- 
proposed  by  the  House  None  of  the  funds  appropriated  herein  or     ing  negotiated  contract  provisions  inoper- 
Amendment  No.  99:  Reported  in  technical  for  fiscal   year   1985  from    the   Land   and  ative.  Particularly  in  those  cases  where  the 
disagreement  The  managers  on  the  part  of  Water  Conservation  Fund  for  the  Bureau  of    action  of  such  agencies  as  the  Internal  Rev- 
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enue  Service  have  arguably  contributed  to 
the  termination  of  the  involved  plan  or  in- 
fluenced the  timing  of  same  to  an  extent 
that  prejudices  individual  plan  participants, 
this  interpretation  is  not  justified.  In  these 
cases,  these  provisions  should  be  interpreted 
less  restTictively.  The  conferees  believe  that 
the  Pension  Benefit  Guaranty  Corporation 
should  review  all  cases  under  its  jurisdiction 
in  light  of  this  provision,  insofar  as  it  relates 
to  eligibility. 

DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
disease  control 
Amendment  No.  108:  Appropriates 
$1,750,000  for  activities  associated  with  Ac- 
quired Immune  Deficiency  Syndrome 
(AIDS)  as  proposed  by  the  House,  instead  of 
$3,200,000  as  proposed  by  the  Senate. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

alcohol.  drug  abuse  and  mental  health 

Amendment  No.  109:  Appropriates 
$1,175,000  for  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration  for  research 
activities  related  to  Acquired  Immune  Defi- 
ciency Syndrome  (AIDS)  as  proposed  by  the 
Senate.  The  House  bill  included  no  similar 
provision. 

Social  Security  Administration 
refugee  and  entrant  assistance 

Amendment  No.  110:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which 
clarifies  the  levels  of  funding  available  for 
refuge  and  entrant  assistance  under  the 
fiscal  year  1984  Continuing  Resolution.  The 
House  bill  included  no  similar  provision. 

Amendment  No.  HI:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  ex- 
tends the  availability  of  fiscal  year  1984 
"targeted  assistance"  funds  through  Sep- 
tember 30,  1985.  The  House  bill  included  no 
similar  provision. 

Office  of  Human  Development  Services 
family  social  services 

Amendment  No.  112:  Appropriates 
$60,000,000  as  proposed  by  the  Senate  in- 
stead of  $43,200,000  as  proposed  by  the 
House. 

Amendment  No.  113:  Earmarks 
$43,200,000  for  foster  care  as  proposed  by 
the  Senate  instead  of  $38,300,000  as  pro- 
posed by  the  House. 

Amendment  No.  114:  Earmarks 
$16,800,000  for  adoption  assistance  as  pro- 
posed by  the  Senate  instead  of  $4,900,000  as 
proposed  by  the  House. 

DEVELOPMENTAL  DISABILITIES  ASSISTANCE 

Amendment  No.  115:  Appropriates 
$387,000  for  part  B  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  as  proposed  by  the  Senate,  the  House 
bill  includes  no  funds  for  this  purpose. 

WORK  INCENTIVES 

Amendment  No.  116:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
amends  the  Social  Security  Act  by  extend- 
ing (iertain  deadlines  in  the  Work  Incentives 
(WIN)  demonstration  program  and  by  re- 
quiring a  study  of  the  allocation  formula. 


DEPARTMENT  OP  EDUCATION 

COMPENSATORY  feDUCATION  FOR  THE 
DISADVANTAGED 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  ap- 
propriates $750,000  for  carrying  out  section 
418  of  the  Higher  Education  Act. 

SCHOOL  ASSISTANCE  IN  FEDERALLY  AFFEtTTED 
AREAS 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  re- 
designates the  last  two  sentences  of  section 
5(c)  of  the  Act  of  September  30.  1950  as  sub- 
section 5(h).  effective  December  8.  1983. 

The  conferees  are  aware  of  the  situation 
in  Bourne.  Massachusetts,  where  a  decline 
of  46  federally  connected  students  is  likely 
to  result  in  a  loss  of  $600,000  in  federal  aid. 
nearly  60%  of  the  previous  year's  Impact 
Aid  payment.  The  Department  is  directed  to 
look  into  this  matter  to  see  what  can  be 
done  to  resolve  this  most  serious  fiscal  year 
1984  problem,  and  to  report  back  to  the 
Congress  promptly  on  potential  administra- 
tive remedies. 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  ap- 
propriates $15,000,000  for  payments  under 
section  7  of  the  Act  of  September  30,  1950. 
The  House  bill  includes  no  funds  for  this 
purpose. 

EDUCATION  FOR  THE  HANDICAPPED 

Amendment  No.  120:  Appropriates 
$1,200,000  for  regional  resource  centers  as 
proposed  by  the  Senate.  The  House  bill  in- 
cludes no  funds  for  this  purpose. 

STUDENT  FINANCIAL  ASSISTANCE 

Amendment  No.  121:  Deletes  language 
proposed  by  the  House  which  would  have 
transferred  $10,000,000  from  'Higher  educa- 
tion "  to  "Student  financial  assistance  ". 

Amendment  No.  122:  Deletes  appropria- 
tion of  $353,000,000  proposed  by  the  Senate 
for  subpart  1  of  Part  A  of  title  IV  of  the 
Higher  Education  Act. 

HIGHER  EDUCATION 

Amendment  No.  123:  Deletes  language 
proposed  by  the  Senate  concerning  an 
amount  previously  appropriated  for  part  B 
of  title  IX  of  the  Higher  Education  Act.  The 
conferees  are  agreed  that  the  Secretary 
should  follow  the  intent  of  Congress  regard- 
ing this  matter  as  expressed  in  the  Joint  Ex- 
planatory Statement  of  the  Conrunittee  of 
Conference  on  the  1984  supplemental  ap- 
propriation bill  H.R.  3959. 

Special  Institutions 

HOWARD  university 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which 
transfers  $5,000,000  from  the  Department 
of  Education  "Office  for  Civil  Rights "  to 
"Howard  University  ". 

RELATED  AGENCIES 

Corporation  for  Public  Broadcasting 

public  broadcasting  fund 

Amendment  No.  125:  Appropriates 
$7,500,000  for  fiscal  year  1984  as  proposed 
by  the  House,  instead  of  $15,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  126:  Appropriates 
$20,500,000  for  fiscal  year  1985  as  proposed 


by  the  House,  instead  of  $23,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  127:  Appropriates 
$29,500,000  for  fiscal  year  1986  as  proposed 
by  the  House,  instead  of  $32,000,000  as  pro- 
posed by  the  Senate. 

General  Provision 
National  Health  Service  Corps 
Amendment    No.    128:    Deletes   language 
proposed  by  the  Senate  related  to  the  Na- 
tional Health  Service  Corps.  The  House  bill 
included  no  similar  provision. 

CHAPTER  VIII-LEGISLATIVE  BRANCH 
Senate 
Amendment  Nos.  129  and  130:  Reported  in 
technical  disagreement.  Inasmuch  as  the 
amendments  relate  solely  to  the  Senate,  and 
in  accord  with  long  practice  under  which 
each  body  determines  its  own  housekeeping 
requirements  and  the  other  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House  will  offer  motions  to  recede  and 
concur  in  the  Senate  amendments  129  and 
130. 

House  of  Representatives 

payments  to  widows  and  heirs  of  deceased 
members  of  congress 
Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
with  the  amendment  of  the  Senate  which 
provides  the  customary  gratuity  to  the 
widow  of  Representative  Carl  D.  Perkins. 

Joint  Items— Contingent  Expenses  of  the 
Sena-te 

joint  committee  on  inaugural  ceremonies 

OF  1985 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  with  the  amendment  of  the 
Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert    $786,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Of  the  $786,000  to  remain  available  until 
September  30.  1985.  for  the  construction  of 
facilities,  security,  and  other  expenses  of 
the  Joint  Committee  on  Inaugural  Ceremo- 
nies of  1985.  $80,000  is  provided  for  the 
direct  expenses  of  the  Joint  Committee. 
$110,000  is  provided  for  the  expenses  of  the 
Senate  Sergeant  at  Arms,  and  $596,000  is 
for  the  reimbursable  expenses  of  the  Archi- 
tect of  the  Capitol.  In  connection  with  the 
cost  estimates  received  from  the  Architect 
of  the  Capitol.  $22,400  is  allowed  for  contin- 
gencies. $10,000  is  provided  for  temporary 
use  of  security  devices,  and  no  funds  are 
provided  for  additional  administratives  ex- 
penses. The  conferees  believe  that,  to  the 
extent  that  the  facilities  construction  will 
be  performed  under  contract,  the  Architect 
of  the  Capitol  should  advertise  for  propos- 
als to  obtain  the  best  possible  price  from 
qualified  bidders. 

Office  of  Technology  Assessment 
salaries  and  expenses 

Amendment  No.  133:  Deletes  language 
proposed  by  the  Senate  regarding  certain 
duties  of  the  Director  of  the  Office  of  Tech- 
nology Assessment.  The  conferees  have 
been  advised  by  OTA  that  this  language  is 
not  necessary  at  this  time. 
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Architect  of  the  Capitol 


CAPITOL  GROUNDS 

Amendment  No.  134:  Deletes  language 
proposed  by  the  Senate  regarding  decora- 
tive adjustments  in  the  Senate  chamber.  In- 
stead, the  conferees  direct  that  the  Archi- 
tect of  the  Capitol,  within  available  funds, 
expedite  the  installation  of  symoblic  stars 
for  the  four  most  recently  admitted  States 
not  represented  on  the  ceiling  and  walls  of 
the  Senate  chamber. 

CAPITOL  GROUNDS 

Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  extends  the  availability  of  $230,000 
appropriated  in  P.L.  98-51  to  the  Architect 
of  the  Capitol,  "Capitol  Grounds",  for  the 
resurfacing  of  the  East  Plaza.  The  Commit- 
tee of  Conference  notes  that  these  funds  are 
extended  only  for  the  specific  purpose  origi- 
nally appropriated,  but  directs  that  the  re- 
surfacing project  shall  be  delayed  pending 
resolution  of  questions  concerning  the  land- 
scaping of  the  East  Plaza  grounds. 

SENATE  OFFICE  BUILDINGS 

Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  Inasmuch  as  the  amend- 
ment relates  solely  to  the  Senate,  and  in 
accord  with  long  practice  under  which  each 
body  determines  its  own  housekeeping  re- 
quirements and  the  other  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  that  Senate  amendment. 

LIBRARY  BUILDING  AND  GROUNDS  STRUCTURAL 
AND  MECHANICAL  CARE 

Amendment  No.  137:  Appropriates 
$81,500,000  for  "Structural  and  mechanical 
care.  Library  buildings  and  grounds",  as  pro- 
posed by  the  Senate  instead  of  $500,000  as 
proposed  by  the  House. 

Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  places  a  limitation  of  $81,000,000  on 
the  cost  of  the  restoration  and  renovation 
of  the  Jefferson  and  Adams  buildings  of  the 
Library  of  Congress  with  the  proviso  that 
such  funds  shall  be  available  for  obligation 
without  regard  to  section  3709  of  the  revised 
statutes,  as  amended.  The  conferees  are  in 
agreement  with  the  cost  method,  reporting 
and  scheduling  requirements  for  this 
project  as  set  out  in  Senate  Report  98-570 
and  direct  that  all  such  reports  and  sched- 
ules be  submitted  to  House  and  Senate 
Committees  on  Appropriations.  The  confer- 
ees further  note  that,  under  the  selected 
cost  method  "B",  the  construction  items 
identified  for  in-house  performance  are:  al- 
terations for  interim  occupancy;  signage; 
data  cabling;  CATV;  electronic  security  and 
life  safety;  and  art  restoration,  as  proposed 
in  Item  4  of  the  Architect  of  the  Capitol 
Fiscal  Year  1984  Supplemental  Request  for 
the  Restoration  and  Renovation  of  the  Li- 
brary of  Congress  Thomas  Jefferson  Build- 
ing and  the  John  Adams  Building  .  .  .  Sup- 
plementary Information  .  . .  Febuary  1984. 

Library  of  Congress 

SALARIES  and  EXPENSES 

Amendment  No.  139:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  making  the  availability  of  funds  ap- 
propriated for  the  construction  of  a  mass 
book  deacidification  facility  subject  to  en- 
actment of  authorizing  legislation. 


CHAPTER  IX 
Military  Construction 
military  construction,  army 
Amendment   No.    140:    Deletes   $4,000,000 
proposed  by   the  House   for  planning  and 
design    of    Brooke    Army    Medical    Center, 
Texas.  The  conferees  for  this  project  ap- 
proved the  use  of  design  funds  through  a 
general   provision   as   indicated   in   Amend- 
ment 144. 

MILITARY  CONSTRUCTION,  NAVY 

Amendment  No.  141:  Appropriates 
$25,000,000  for  construction  of  a  fuel  pier  at 
Naval  Station  Keflavik,  Iceland,  instead  of 
$5,000,000  as  proposed  by  the  House  and 
$30,000,000  as  proposed  by  the  Senate. 
These  funds  are  provided  contingent  upon 
the  Department  meeting  the  conditions 
specified  in  the  House  report. 

MILITARY  CONSTRUCTION,  AIR  FORCE 

The  amount  of  $49,000,000  has  been  pro- 
vided for  RDF  facilities  at  Ras  Banas, 
Egypt.  These  funds  are  provided  contingent 
upon  the  Department  meeting  the  condi- 
tions specified  in  the  House  report  with  the 
exception  of  the  provision  on  the  percent- 
age of  U.S.  funds  to  be  subcontracted  to 
U.S.  firms.  The  conferees  direct  that  the 
Department  maximize  to  the  extent  possi- 
ble the  subcontracting  of  U.S.  construction 
funds  to  U.S.  firms.  The  Secretary  of  De- 
fense is  to  submit  verification  that  all  these 
conditions  have  been  met  prior  to  award  of 
a  construction  contract  and  obligation  of 
these  funds. 

General  Provisions 
Amendment  No.  142:  Deletes  language 
proposed  by  the  House  directing  the  design 
within  30  days  of  the  bill's  enactment  of  a 
695-bed  hospital  at  Brooke  Army  Medical 
Center,  Texas.  This  amendment  is  described 
under  Amendment  144. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  requires  the  award  of  construction 
contracts  over  $5,000,000  in  the  United 
States  territories  in  the  Pacific  and  on  Kwa- 
jelein  Island  to  U.S.  firms,  if  the  lowest  re- 
sponsive U.S.  bid  is  within  20  percent  of  the 
low  foreign  bid. 

Amendment  No.  144:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Notwithstanding  any  other  provision  of 
law,  funds  appropriated  for  the  design  of  the 
renovation  of  and  addition  to  Brooke  Army 
Medical  Center  at  Fort  Sam  Houston,  Texas, 
are  also  available  for  the  design  of  a  replace- 
ment facility. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Fiscal  Year  1985  Military  Construc- 
tion Authorization  bill  (H.R.  5604)  contains 
a  provision  requiring  the  Secretary  of  the 
Army  to  enter  into  a  contract  for  the  design 
of  replacement  facilities  at  Brooke  Army 
Medical  Center,  including  a  hospital  facility 
of  not  less  than  450  beds,  within  120  days  of 
its  enactment.  The  conferees  have  deleted  a 
similar  provision  from  this  bill  and  fully 
expect  the  Secretary  of  the  Army  to  comply 
with  the  applicable  provision  of  the  Fiscal 
Year  1985  Military  Construction  Authoriza- 
tion bill  and  to  make  previously  appropri- 


ated funds  available  for  the  design  of  the  re- 
placement facility. 

Amendment  No.  145:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  allows  the  Secretary  of  Defense  to 
transfer  funds  in  the  Military  Construction, 
Defense  Agencies  account  to  other  military 
construction  accounts. 

Amendment  No.  146:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  allows  for  the  transfer  of  funds  from 
the  Military  Family  Housing  Management 
account  to  the  Family  Housing  account  of 
each  Service. 

Amendment  No.  147:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate,  with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Navy  may  utilize 
part  of  the  funds  from  the  sale  of  property  at 
the  Naval  Base,  Port  Hueneme,  California, 
as  specified  in  section  812  of  Public  Law  98- 
115,  to  build  replacement  facilities. 

The  managers  on  the  paix  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  Navy  Is  to  proceed  Immediately  to  fi- 
nalize the  land  transfer  at  Port  Hueneme, 
California  as  specified  in  section  812  of  the 
Fiscal  Year  1984  Military  Construction  Au- 
thorization Act.  The  Committees  are  to  be 
Informed  on  the  progress  being  made  to  re- 
solve the  payment  for  this  property.  Final 
disposition  of  the  property  is  to  be  settled 
no  later  than  October  1,  1984.  The  project 
for  the  replacement  of  warehouse  facilities 
is  to  be  proposed  to  the  committee  through 
a  reprogrammlng  request. 

CHAPTER  X 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
Amendment  No.  148:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
prohibiting  the  use  of  funds  to  reduce  the 
Coast  Guard's  polar  Icebreaker  fleet  below 
five  vessels. 

Urban  Mass  Transportation 
Administration 
Amendment  No.  149:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
broadening  the  eligibility  of  certain  Urban 
Mass  Transportation  Administration  funds 
reserved  for  conmiuter  rail  purposes  to  in- 
clude bus  and  bus  related  facilities. 

RELATED  AGENCY 
Interstate  Commerce  Commission 
Amendment    No.    150:    Deletes    language 
proposed      by      the      Senate      rescinding 
$1,200,000  from  Interstate  Commerce  Com- 
mission. Salaries  and  expenses. 

CHAPTER  XI 
DEPARTMENT  OF  THE  TREASURY 

U.S.  Customs  Service 
Amendment  No.  151:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 


transferring  $3,000,000  to  the  Customs  Serv- 
ice from  the  Secret  Service. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 
Office  of  Federal  Procurement  Policy 
Amendment  No.  152:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
to  waive  the  travel  limitation  for  the  Office 
of  Federal  Procurement  Policy. 

INDEPENDENT  AGENCIES 
Office  of  Personnel  Management 
revolving  fund 
Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
changing  a  legal  citation. 

administrative  provisions 
Amendment  No.  154:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
modifying  the  law  regarding  the  payment  of 
retirement  benefits. 

CHAPTER  XII-FOREIGN  ASSISTANCE 
Amendment  No.  155:  Reported  in  true  dis- 
agreement. 

Amendment  No.  156:  Reported  In  true  dis- 
agreement. 

Amendment  No.  157:  Reported  in  true  dis- 
agreement. 

Amendment  No.  158:  Reported  In  true  dis- 
agreement. 

Amendment  No.  159:  Reported  In  true  dis- 
agreement. 

Amendment  No.  160:  Reported  in  true  dis- 
agreement. 

Amendment  No.  161:  Reported  In  true  dis- 
agreement. 

Amendment  No.  162:  Reported  in  true  dis- 
agreement. 

Amendment  No.  163:  Reported  in  true  dis- 
agreement. 

Amendment  No.  164:  Reported  in  true  dis- 
agreement. 

Amendment  No.  165:  Reported  In  true  dis- 
agreement. 

CHAPTER  XIII-DISTRICT  OF 
COLUMBIA 
District  of  Columbia  Funds 
Amendment  No.  166:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
CHAPTER  xm 
DISTRICT  OF  COLUMBIA 
District  of  Columbia  Funds 
governmental  direction  and  support 
For  an  additional  amount  for  "Govern- 
mental  direction    and   support",    $250,000, 
which  shall  be  derived  from  the  earnings  of 
the  applicable  retirement  funds,  to  pay  legal, 
management,    investment,    and    other  fees 
and  administrative  expenses  of  the  District 
of  Columbia  Retirement  Board:  Provided, 
That  notwithstanding  any  other  provision 
of  law,  the  District  of  Columbia  Retirement 
Board  shall  transfer  to  the  District  of  Co- 
lumbia $748,000  from  the  District  of  Colum- 
bia Police  Officers  and  Fire  Fighters'  Retire- 
ment Fund  and  $1,199,000  from  the  District 
of  Columbia  Teachers'  Retirement  Fund  in 
conformity    with    appropriation    transfers 
contained   in    this  Act:   Provided  further. 
That  all  budget  requests  and  justifications 


for  the  District  of  Columbia  government 
shall  start  with  the  amounts  appropriated 
in  the  most  recently  enacted  appropriation 
act  and  then  explain  changes  from  those 
amounts  to  the  current  budget  request 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Econoinic 
development  and  regulation",  $3,912,300.  of 
which  $1,313,000  shall  be  derived  by  transfer 
from  the  appropriation  "Human  support 
services"  and  $2,563,300  shall  be  derived  by 
transfer  from  the  appropriation  "Public 
works":  Provided,  That  notwithstanding  the 
provision  regarding  the  calculation  of  re- 
payments by  the  District  of  Columbia  Hous- 
ing Finance  Agency  under  the  heading  "Eco- 
nomic development  and  regulation"  in  the 
District  of  Columbia  Appropriation  Act 
1984,  approved  October  13,  1983  (97  Stat 
820,  821;  Public  Law  98-125),  for  the  fiscal 
year  ending  September  30,  1984,  the  District 
of  Columbia  Housing  Finance  Agency  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act  effec- 
tive March  3,  1979  (D.C.  Law  2-135:  D.C. 
Code,  sec.  45-2111),  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative cost  plus  interest  at  a  rate  of  4  per- 
cent per  annum  for  a  term  of  fifteen  years, 
with  a  deferrral  of  payments  for  the  first 
four  years. 

PUBLIC  SAFETY  AND  JUSTICE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Public 
safety  and  justice",  $4,318,000  of  which 
$967,000  shall  be  payable  from  the  revenue 
sharing  trust  fund:  Provided,  That  $246,000 
of  this  appropriation  shall  be  derived  by 
transfer  from  the  appropriation  "Govern- 
mental direction  and  support",  $15,000  shall 
be  derived  by  transfer  from  the  appropria- 
tion "Economic  development  and  regula- 
tion", $2,815,000  shall  be  derived  by  transfer 
from  the  appropriation  "Public  education 
system",  and  $479,000  shall  be  derived  by 
transfer  from  the  appropriation  "Human 
support  services". 

HUMAN  SUPPORT  SER  VICES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  Human  sup- 
port services",  $15,181,000,  of  which 
$287,000  shall  be  derived  by  transfer  from 
the  appropriation  "Economic  development 
and  regulation  ",  and  $437,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Public  education  system  ". 

PUBLIC  WORKS 
(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Public 
works".  $4,926,300,  of  which  $611,000  shall 
be  derived  by  transfer  from  the  appropria- 
tion "Governmental  direction  and  support". 
$97,300  shall  be  derived  by  transfer  from  the 
appropriation  "Economic  development  and 
regulation",  $3,660,000  shall  be  derived  by 
transfer  from  the  appropriation  "Public 
education  system",  and  $558,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Human  support  services". 

ADJUSTMENTS 

In  addition  to  the  reduction  in  authorized 
appropriations  and  expenditures  within 
object  class  30A  (energy)  required  by  Public 
Law  98-125  (97  Stat  823).  the  Mayor  is  au- 
thorized and  directed  to  further  reduce  au- 


thorized appropriations  and  expenditures 
for  the  fiscal  year  ending  September  30, 
1984,  in  the  amount  of  $12,000,300  within 
one  or  several  of  the  various  appropriation 
headings  in  the  District  of  Columbia  Appro- 
priation Act  1984.  approved  October  13, 
1983,  (Public  Law  98-125),  as  ameruUd  by 
this  Act  Provided,  That  notwitfistanding 
the  provision  regarding  reductions  within 
object  class  13  under  the  heading  "Adjust- 
ments" in  the  District  of  Columbia  Appro- 
priation Act  1984,  approved  October  13, 
1983  (97  Stat  823:  Public  Law  98-125).  the 
Mayor  shall  not  be  required  to  reduce  au- 
thorized appropriations  and  expenditures 
uiithin  object  class  13  (additional  gross  pay) 
in  the  amount  of  $361,800  for  the  fiscal  year 
ending  September  30,  1984:  Provided  further. 
That  the  Mayor  is  authorized  and  directed 
to  further  reduce  authorized  appropriations 
and  expenditures  as  follows:  $210,800  from 
"Governmental  direction  and  support", 
$57,000  from  "Economic  development  and 
regulation",  and  $94,000  from  "Human  sup- 
port services". 

WASHINGTON  CONVENTION  CENTER  FUND 

For  the  "Washington  Convention  Center", 
$6,072,000:  Proivided,  That  the  Convention 
Center  Board  of  Directors,  established  by 
section  3  of  the  Washington  Convention 
Center  Management  Act  of  1979.  effective 
November  3,  1979  (D.C.  Law  3-36:  D.C.  Code, 
sec.  9-602),  shall  reimburse  the  Auditor  of 
the  District  of  Columbia  for  all  reasonable 
costs  for  performance  of  the  annual  conven- 
tion center  audit 

CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
outlay",  $14,663,000:  Provided,  That 
$827,000  shall  be  available  for  project  man- 
agement and  $788,000  for  design  by  the  Di- 
rector of  the  Department  of  Public  Works  or 
by  contract  for  architectural  engineering 
services,  as  may  be  determined  by  the 
Mayor. 

WASHINGTON  CONVENTION  CENTER  ENTERPRISE 
FUND 

(RESCISSION) 

Of  the  funds  appropriated  for  "Washing- 
ton Convention  Center  Enterprise  Fund" for 
fiscal  year  1984,  by  the  District  of  Columbia 
Appropriation  Act  1984.  approved  Octot>er 
13.  1983  (97  Stat  824;  Public  Law  98-125). 
$9,617,000  are  rescinded. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  amended  the  Senate 
amendment,  which  inserts  a  new  chapter 
for  the  District  of  Columbia,  to  reflect 
transfers  of  funds  rather  than  rescissions 
and  appropriations,  as  requested  by  the  Dis- 
trict and  proposed  by  the  Senate.  The  effect 
of  the  conference  action  is  to  provide  new 
budget  authority  totaling  $49,434,400  con- 
sisting of  $34,771,400  in  operating  expenses 
and  $14,663,000  for  capital  outlay.  In  addi- 
tion, the  conferees  recommend  a  rescission 
of  $9,617,000.  The  increase  of  $34,771,400  in 
operating  expenses  includes  $13,443,400 
from  transfers  and  $12,000,300  to  be  fi- 
nanced from  unspecified  reductions  the 
Mayor  is  required  to  make.  The  balance  of 
$9,327,700  reflects  the  net  Increase  in 
budget  authority  recommended  by  the  con- 
ferees and  win  be  funded  entirely  from  In- 
creases In  local  revenue  collections.  The 
House  bill  did  not  reflect  any  of  the  District 
government's  supplemental  requests  be- 
cause the  estimates  were  in  the  formulation 
stage  when  the  House  approved  the  bill. 
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Governmental  Direction  and  Support— 
The  conference  action  transfers  $250,000,  as 
proposed  by  the  Senate,  from  the  earnings 
of  the  applicable  retirement  funds  to  pay 
legal,  management,  investment,  and  other 
fees  and  administrative  expenses  of  the  Dis- 
trict of  Columbia  Retirement  Board.  The 
conferees  have  approved  language  requested 
subsequent  to  Senate  action  on  the  bill  pro- 
viding for  the  transfer  of  $748,000  from  the 
Police  and  Fire  Fighters'  Retirement  Fund 
and  $1,199,000  from  the  Teachers'  Retire- 
ment Fund  to  the  District  of  Columbia  in 
conformity  with  appropriation  transfers 
contained  in  this  Act.  There  transfers  from 
the  two  retirement  funds  are  possible  due  to 
an  overpayment  to  the  Board  by  the  Dis- 
trict during  fiscal  year  1984.  The  District 
was  notified  of  this  overpayment  by  the 
Board's  counsel  on  August  2.  1984. 

Budget   requests  and  justifications.— The 
conferees   have   added   language   requiring 
that  all  budget  requests  and  justifications 
for  the  District   of  Columbia  government 
start  with  the  amounts  appropriated  in  the 
most  recently  enacted  appropriation  act  and 
than  explain  with  some  clarity  the  changes 
from  those  amounts  to  the  current  budget 
request.  The  justifications  prepared  to  ex- 
plain the  fiscal  year  1984  supplemental  were 
lacking  not  only  because  they  did  not  in- 
clude a  general  overview  but  also  the  "origi- 
nal budget"  column  included  three  appro- 
priation    accounts     which     started     with 
amounts  that  were  somewhere  between  the 
previous  appropriation  and  the  revised  re- 
quest with  no  explanation  of  the  discrepan- 
cy. In  addition,  the  financial  plan  had  two 
columns,  one  for  the  original  budget  and 
one  for  the  revised  budget,  but  for  some 
reason  there  was  no  column  to  show  the 
change  although  there  was  plenty  of  space 
on  the  page  for  such  a  column.  These  omis- 
sions or  lapses  result  in  wasted  time  not 
only  by  the  Committees  but  also  by  District 
employees  who  have  to  answer  the  ques- 
tions which  could  and  should  have  been  an- 
swered very  simply  by  including  adequate 
information  in  the  justifications.  The  con- 
ferees  wish   to   place   District   officials   on 
notice  that  beginning  with  the  fiscal  year 
1986  budget,  the  committees  will  not  hold 
any  hearings  until  the  justifications  meet 
the  Committees  requirements,  and  hearings 
will  not  be  held  just  for  the  agencies  whose 
budgets  are  in  order.  A  delay  by  the  Com- 
mittees in  holding  hearings  could  result  in 
the  District  being  included  in  a  stop-gap 
funding    measure    at    the    previous    year's 
spending  levels  with  no  allowance  for  new 
programs.  District  officials  are  being  placed 
on  notice  at  this  time  so  they  will  have  ade- 
quate time  to  properly  prepare  their  justifi- 
cation material. 

Economic  Development  and  Regulation.— 
The  conference  agreement  provides  an  addi- 
tional $3,912,300  of  which  $1,313,000  is 
transferred  from  the  Human  Support  Serv- 
ices appropriation  title  and  $2,563,300  is 
transferred  from  the  Public  Works  appro- 
priation title,  as  proposed  by  the  Senate. 

Public  Safety  and  Justice.— The  confer- 
ence action  provides  an  additional 
$4,318,000,  of  which  $967,000  is  payable 
from  the  revenue  sharing  trust  fund.  Of 
this  appropriation.  $246,000  is  transferred 
from  the  Governmental  Direction  and  Sup- 
port appropriation  title;  $15,000  is  trans- 
ferred from  the  Economic  Development  and 
Regulation  appropriation  title;  $2,815,000  is 
transferred  from  the  Public  Education 
System  appropriation  title  and  $479,000 
from  the  Human  Support  Services  appro- 
priation title. 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  im 


August  10,  im 


CONGRESSIONAL  RECORD— HOUSE 


23951 


Human  Support  Services.— The  confer- 
ence action  provides  an  additional 
$15,181,000  of  which  $287,000  is  derived  by 
transfer  from  the  Economic  Development 
and  Regulation  appropriation  title  and 
$437,000  is  transferred  from  the  Public  Edu- 
cation System  appropriation  title,  as  pro- 
posed by  the  Senate. 

Public  Works.— The  conference  agreement 
provides  an  additional  $4,926,300  for  the 
Public  Works  appropriation  title  as  pro- 
posed by  the  Senate.  Of  this  amount, 
$611,000  is  derived  by  transfer  from  Govern- 
mental Direction  and  Support.  $97,300  is 
transferred  from  the  Economic  Develop- 
ment and  Regulation  appropriation  title, 
$3,660,000  is  transferred  from  the  Human 
Support  Services  appropriation  title. 

Repayment  of  General  Fund  Deficit.— The 
conferees  have  not  approved  the  District's 
request  to  reduce  $8,129,000  from  the  $15 
approved  in  the  regular  annual  appropria- 
tion bill  for  repayment  of  the  District's  gen- 
eral fund  deficit  which  totaled  $279,411,000 
as  of  September  30.  1983.  The  conferees 
expect  the  general  fund  deficit  to  be  re- 
duced by  the  full  $15  million  in  fiscal  year 
1984  and  note  the  Mayor's  assurance,  which 
he  gave  during  hearings  when  he  testified 
before  the  House  Committee  on  Appropria- 
tions on  the  fiscal  year  1985  budget,  that 
this  would  be  done. 

Adjustments.— The  conference  action  re- 
quires the  Mayor  to  reduce  authorized  ap- 
propriations and  expenditures  during  fiscal 
year  1984  by  $12,000,300  instead  of 
$3,871,300  as  proposed  by  the  Senate.  The 
increase  of  $8,129,000  above  the  Senate  pro- 
posal will  allow  the  District  to  reduce  its 
general  fund  deficit  by  $15  million.  The  con- 
ferees have  deleted  language  proposed  by 
the  Senate  exempting  certain  programs 
from  these  reductions.  This  will  allow  the 
Mayor  greater  flexibility  in  making  the  re- 
quired savings. 

Washington  Convention  Center  Fund.— 
The  conference  action  transfers  the  Wash- 
ington Convention  Center  from  an  enter- 
prise fund  entity  to  a  separate  appropria- 
tion title  within  the  general  fund  as  pro- 
posed by  the  Senate.  A  total  of  $6,072,000  is 
provided  for  the  Washington  Convention 
Center  fund  and  $9,617,000  is  rescinded 
from  the  Washington  Convention  Center 
Enterprise  F^ind. 

Capital    Outlay.— The   conference   action 
provides   $14,663,000   in   additional   capital 
outlay  authority  as  proposed  by  the  Senate. 
TITLE  II 
INCREASED  PAY  COSTS  FOR  THE 
FISCAL  YEAR  1984 
LEGISLATIVE  BRANCH 
Senate 
Amendment  No.  167:  Reported  in  techni- 
cal disagreement.  Inasmuch  as  the  amend- 
ment relates  solely  to  the  Senate,  and  in 
accord  with  long  practice  under  which  each 
body  determines  its  own  housekeeping  re- 
quirements and  the  other  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment. 
Architect  of  the  Capitol 
senate  office  buildings 
Amendment  No.  168:  Reported  in  techni- 
cal disagreement.  Inasmuch  as  the  amend- 
ment relates  solely  to  the  Senate,  and  in 
accord  with  long  practice  under  which  each 
body  determines  its  own  housekeeping  re- 
quirements and  the  other  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment. 


THE  JUDICIARY 
Supreme  Court  of  the  United  States 
salaries  and  expenses 
Amendment  No.   169:   Deletes  an  appro- 
priation of  $347,000  proposed  by  the  House 
and  stricken  by  the  Senate. 
Courts  of  Appeals.  District  Courts  and 
Other  Judicial  Services 
(transfer  of  funds) 

salaries  of  JUDGES 

Amendment  No.  170:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  deletes  an  appropriation  of  $3,625,000 
to  be  derived  by  transfer  and  inserts  an  ap- 
propriation of  $3,775,000  to  be  derived  by 
transfer. 

SALARIES  OF  supporting  PERSONNEL 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  deletes  an  appropriation  of  $1,000,000 
to  be  derived  by  transfer  and  inserts  an  ap- 
propriation of  $2,500,000  to  be  derived  by 
transfer. 

DEPARTMENT  OF  AGRICULTURE 

Amendment  No.  172:  Appropriates  $50,000 
for  the  Office  of  the  Secretary  as  proposed 
by  the  House  instead  of  $99,000  as  proposed 
by  the  Senate. 

Amendment  No.  173:  Deletes  the  appro- 
priation of  $495,000  for  the  Federal  Crop  In- 
surance  Corporation   as   proposed   by   the 

Amendment  No.  174:  Appropriates 
$5,112,000  for  salaries  and  expenses  of  the 
Food  Safety  and  Inspection  Service  as  pro- 
posed by  the  Senate  instead  of  $4,362,000  as 
proposed  by  the  House. 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

operations  and  administration 

Amendment       No.       175:       Appropriates 

$975,000  instead  of  $1,948,000  as  proposed 

by  the  House  and  no  funds  as  proposed  by 

the  Senate. 

DEPARTMENT  OF  DEFENSE- 
MILITARY 

Military  Personnel 
military  personnel,  navy 
Amendment       No.       176:       Appropriates 
$244,630,000  as  proposed  by  the  Senate  in- 
stead of  $234,630,000  as  proposed  by  the 

Amendment        No.        177:        Transfers 
$30,000,000  from  Retired  Pay,  Defense,  1984 
as    proposed    by    the    Senate    instead    of 
$40,000,000  as  proposed  by  the  House. 
Operation  and  Maintenance 

OPERATION  and  MAINTENANCE.  ARMY 

Amendment  No.  178:  Appropriates 
$161,330,000  instead  of  $149,530,000  as  pro- 
posed by  the  House  and  $173,130,000  as  pro- 
posed by  the  Senate. 

OPERATION  AND  MAINTENANCE.  NAVY 

Amendment  No.  179:  Appropriates 
$198,410,000  instead  of  $186,110,000  as  pro- 
posed by  the  House  and  $210,710,000  as  pro- 
posed by  the  Senate. 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS 

Amendment  No.  180:  Appropriates 
$8,920,000  instead  of  $8,320,000  as  proposed 
by  the  House  and  $9,520,000  as  proposed  by 
the  Senate. 


OPERATION  AND  MAINTENANCE,  AIR  FORCE 

Amendment  No.  181:  Appropriates 
$102,050,000  instead  of  $95,000,000  as  pro- 
posed by  the  House  and  $109,100,000  as  pro- 
posed by  the  Senate. 

OPERATION  AND  MAINTENANCE,  DEFENSE 
AGENCIES 

Amendment  No.  182:  Appropriates 
$80,862,000  as  proposed  by  the  Senate  in- 
stead of  $92,630,000  as  proposed  by  the 
House. 

OPERATION  AND  MAINTENANCE.  ARMY  RESERVE 

Amendment  No.  183:  Appropriates 
$7,240,000  instead  of  $6,740,000  as  proposed 
by  the  House  and  $7,740,000  as  proposed  by 
the  Senate. 

OPERATION  AND  MAINTENANCE.  NAVY  RESERVE 

Amendment  No.  184:  Appropriates 
$1,590,000  instead  of  $1,490,000  as  proposed 
by  the  House  and  $1,690,000  as  proposed  by 
the  Senate. 

OPERATION  AND  MAINTENANCE.  AIR  FORCE 
RESERVE 

Amendment  No.  185:  Appropriates 
$6,950,000  instead  of  $6,500,000  as  proposed 
by  the  House  and  $7,400,000  as  proposed  by 
the  Senate. 

OPERATION  AND  MAINTENANCE.  ARMY  NATIONAL 
GUARD 

Amendment  No.  186:  Appropriates 
$13,900,000  instead  of  $12,950,000  as  pro- 
posed by  the  House  and  $14,850,000  as  pro- 
posed by  the  Senate. 

OPERATION  AND  MAINTENANCE.  AIR  NATIONAL 
GUARD 

Amendment  No.  187:  Appropriates 
$15,750,000  instead  of  $14,700,000  as  pro- 
posed by  the  House  and  $16,800,000  as  pro- 
posed by  the  Senate. 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Indian  Health  Service 

Amendment  No.  188:  Restores  the  matter 
stricken  by  said  amendment,  amended  to 
read  as  follows:  $1,500,000  and  in  addition. 

This  amendment  provides  $1,500,000  for 
increased  pay  costs  for  the  Indian  Health 
Service  instead  of  $3,400,000  as  proposed  by 
the  House  and  no  funds  as  proposed  by  the 
Senate. 

Centers  for  Disease  Control 

Amendment  No.  189:  Provides  that 
$4,235,000  for  the  cost  of  the  Federal  pay 
raise  at  the  Centers  for  Disease  Control  be 
derived  by  transfer  from  "Health  Resources 
and  Services"  as  proposed  by  the  House. 
The  Senate  bill  proposed  $4,235,000  as  a 
new  appropriation. 

Health  Resources  and  Services 
Reprocramming 

The  House  and  Senate  reports  have  both 
provided  for  the  reprogramming  of  funds  no 
longer  required  for  the  National  Health 
Services  Corps  to  other  activities.  The 
House  report  <H.  Rept.  98-916)  provides  for 
the  reprogramming  of  $16,167,000  while  the 
Senate  report  (S.  Rept.  98-570)  provides  for 
the  reprogramming  of  $17,498,000.  The  con- 
ferees now  understand  that  $22,848,000  is 
available  and  have  agreed  that  these  funds 
be  reprogrammed  or  transferred  as  follows: 
$14,350,000  to  community  health  centers; 
$3,601,000  for  pay  costs  at  the  Health  Re- 
sources and  Services  Administration; 
$4,235,000  for  pay  costs  at  the  Centers  for 
Disease  Control;  $332,000  for  pay  costs  at 
other  agencies  of  the  Department  of  Health 
and  Human  Services;  $330,000  to  the  nurs- 
ing loan  repayment  program. 


Assistant  Secretary  for  Health 
Amendment  No.  190:  Deletes  appropria- 
tion of  $1,084,000  for  "Public  Health  Service 
Management"  proposed  by  the  Senate.  The 
conferees  have  agreed  that  these  costs 
should  be  absorbed  within  currently  avail- 
able funds  as  proposed  by  the  House.  The 
conferees  are  further  agreed  that  the  De- 
partment should  submit  its  plans  as  to  how 
it  will  absorb  the  additional  pay  costs  as  a 
reprogramming  request  prior  to  taking  any 
action  thereon. 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
Amendment       No.       191:       Appropriates 
$4,242,000   for  surveys,   investigations,   and 
research  as  proposed  by  the  Senate. 

The  managers  agree  that  the  Geological 
Survey  should  receive  the  same  consider- 
ation as  other  agencies  in  the  Department 
of  the  Interior  and.  therefore,  have  provid- 
ed fifty  percent  of  their  increased  pay  costs. 
Office  of  the  Secretary 
Amendment  No.  192:  Deletes  funds  for  de- 
partmental management  as  proposed  by  the 
House  instead  of  providing  $200,000  in  new 
appropriations  and  $300,000  by  transfer  as 
proposed  by  the  Senate. 

Office  of  the  Solicitor 
Amendment  No.  193:  Deletes  $220,000  for 
salaries    and    expenses    proposed    by    the 
Senate  amendment. 

Office  of  the  Inspector  General 
Amendment  No.  194:  Deletes  $387,000  for 
salaries    and    expenses    proposed    by    the 
Senate  amendment. 
DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  Aviation  Administration 
Amendment  No.  195:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$35,000,000,  of  which  $1,200,000  shall  be  de- 
rived by  transfer  from  the  unobligated  bal- 
ances of  "Interstate  Commerce  Commission, 
Salaries  and  ejcpenses."  and  of  which 
$3,800,000  shall  be  derived  by  transfer  from 
the  unobligated  balances  of  "Civil  Aeronau- 
tics Board,  Payments  to  air  carriers": 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Environmental  Protection  Agency 
Amendment       No.       196:       Appropriates 
$4,900,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate,  instead  of  $4,500,000  as 
proposed  by  the  House. 

National  Aeronautics  and  Space 
Administration 
Amendment       No.       197:       Appropriates 
$17,582,000  for  research  and  program  man- 
agement as  proposed  by  the  House,  instead 
of  $20,000,000  as  proposed  by  the  Senate. 

Amendment  No.  198:  Provides  an  increase 
of  $2,000,000  in  the  travel  limitation  as  pro- 
posed by  the  Senate,  instead  of  $1,500,000  as 
proposed  by  the  House. 

Small  Business  Administration 
salaries  and  expenses 
Amendment  No.  199:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $3,900,000  of  which  $2,000,000 
is  to  be  derived  by  transfer  from  the  Disas- 


ter Loan  Fund  instead  of  an  appropriation 
of  $1,900,000  as  proposed  by  the  House. 

Veterans'  Administration 

Amendment  No.  200:  Deletes  language 
proposed  by  the  Senate  appropriating 
$1,000,000  for  general  operating  expenses. 

Amendment  No.  201:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

"Construction,  minor  projects",  an  in- 
crease of  $334,000  in  the  limitation  on  the 
expenses  of  the  Office  of  Construction; 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Equal  Employment  Opportunity 
Commission 

saiaries  and  expenses 
Amendment       No.       202:       Appropriates 
$2,640,000  as  proposed  by  tht  Senate  in- 
stead   of    $3,240,000    as    proposed    by    the 
House. 

Federal  Communications  Commission 

SALARIES  and  EXPENSES 

Amendment  No.  203:  Appropriates 
$1,900,000  as  proposed  by  the  Senate  in- 
stead of  $1,453,000  as  proposed  by  the 
House. 

Federal  Emergency  Management  Agency 

Amendment  No.  204:  Inserts  center  head- 
ing as  proposed  by  the  Senate. 

Amendment  No.  205:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  $2,131,000. 
of  which  not  to  exceed  $400,000  shall  be  de- 
rived from  "State  and  local  assistance",  and 
of  which  not  to  exceed  $307,000  shall  be  de- 
rived from  "Emergency  planning  and  assist- 
ance" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  are  concerned  that  individ- 
uals with  the  Federal  Emergency  Manage- 
ment Agency  are  in  violation  of  Section  406 
of  the  general  provisions  of  the  1984  HUD- 
Independent  Agencies  Act  which  stales: 

"Sec.  406.  None  of  the  funds  provided  in 
this  Act  to  any  Department  or  Agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who.  under  title  5. 
U.S.C.  Sec.  101.  is  exempted  from  such  limi- 
tation." 

The  conferees  wish  to  reiterate  that  none 
of  the  funds  in  this  or  any  other  Act  may  be 
used  to  provide  for  the  transportation  of 
any  officer  or  employee  of  the  Federal 
Emergency  Management  Agency  between 
his  or  her  office  and  domicile  in  any  govern- 
ment-owned or  leased  vehicle. 

Nuclear  Regulatory  Commission 
salaries  and  expenses 

Amendment  No.  206:  Deletes  $2,100,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate. 

Securities  and  Exchange  Commission 
salaries  and  expenses 

Amendment  No.  207:  Appropriates 
$1,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,320,000  as  proposed  by  the 
House. 
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XTTLE  III  The  conferees  also  believe  that  the  PAA  of  the  House  will  offer  a  motion  to  recede 
^  should  take  every  reasonable  step  to  im-  and  concur  in  the  amendment  of  the  Senate 
General  Provisions  ^^^^^  ^^^  procedures  by  which  air  traffic  which  inserts  language  that  directs  the  Sec- 
Amendment    No.    208:    Reported    in   dis-  controllers  are  trained  and  brought  to  a  retary  of  Commerce  to  submit,  within  thirty 
agreement.  fully-qualified  status.  In  this  regard,  FAA  days  of  the  enactment  of  this  Act,  to  the  ap- 
Amendment  No.  209:  Reported  in  techni-  should  recognize  that  an  ideal  pool  of  avia-  propriate   committees   of   the   Congress,   a 
cal  disagreement.  The  managers  on  the  part  ^^^^  talent  will  emerge  from  the  airway  sci-  report  specifying  a  proposal  to  meet  the 
of  the  House  will  offer  a  motion  to  recede  ^^^g  curriculum  program.  FAA  is  instructed  funding    obligations    of    the    Fisherman's 
and  concur  in  the  amendment  of  the  Senate  ^^  review  its  recruitment  and  training  proc-  Guarantee  Fund, 
with  an  amendment  as  follows:  ggs  to  make  the  best  use  of  these  graduates. 

In  lieu  of  the  section  number  named  in  ^^^^  ^  appropriate,  speed  their  entry  into  liius-iv 

said     amendment     insert     the     following:  ^j^g  aviation  system.  United  States  Scholarship 

^  xlfp  manairers  on  the  Dart  of  the  Senate  ^°*''  Services  Corporation  program  for  developing  countries  act 

wiTl'moTtTconcur'in  ["hi' ^encLfeTof  Amendment  No.  213:  Reported  in  techn-  ^^^^^^^^    ^„     ^^^.    ^^,^^^^    ,,„^,^g 

"he  House  to  the  amendment  of  the  Senate,  ^^^l  disagreement  The  managers  of  the  part  ^^  j,     ^^^^  gg^^^g  ^^ich  would  have 

The     conference      agreement      provides  °f  ^^^^  H°"^%*'"  °"^„'.?;,ri°tTthe  ^  authorized    an    undergraduate   scholarship 

$8,500,000  for  the  acquisition  of  not  more  and  concur  in  ^^e  amendment  of  the  Senate  ^          ^^            ^^^^^^^  ^^^^  ^^ 

than  1,000  acres  of  land  for  fish  and  wildlife  ^^ich  inserts  l^"|"^/,^jf  ^^g^^j^f^p^^P"^  ^eloping  countries  to  the  United  States  for 
mitigation  purposes  associated  with  the  ^^T^he  hezSrS'-^lli  Serviced  Corpora  study  at  American  institutions  of  higher 
^ZT^i^ioTi.^o7e,!rXeT'"-     SVa'ym?nfrthe^S^i:^^^^^^^  education. 

house,  wasningion  ana  ^'^'^^      ^    '  ration."  The  amendment  clarifies  and  nar-         Conference  Total-With  Comparisons 

federal  communications  commission  ^^^^  ^^^  ^^^pg  „j  ^j,g  provision  which  pro-  (obligational)  au- 

Amendment  No.  210:  Reported  m  techni-     dibits  the  denial  of  the  awarding  of  a  grant     ,^,„^!„  ,^^'  "!*  dPd  bv  the  Committee  on 
cal  disagreement.  The  managers  on  the  part     ^o  a  grantee  or  contractor  as  a  result  of  ac-     H^^"^^  [.^"''^^^"^moar^^ 
of  the  House  will  offer  a  motion  to  recede     ^^^^^^^  ^^^ich  during  fiscal  year  1984  have     C°"f^'f"'=^-*!^f^,"''S^^,ra^d  Senate  S 
and  concur  in  the  amendment  of  the  Senate     ^een  found  by  an  independent  hearing  offi-     estimates,  and  the  House  and  Senate  bills 
with  an  amendment  as  follows:  cer  appointed  by  the  President  of  the  Cor-     follow: 

In  lieu  of  the  matter  proposed  by  said     poration  not  to  constitute  grounds  for  a     Budget  estimates  of  new 
amendment  insert  the  following:  denial  of  refunding.  (obligational)  authority  ..     '  $6,343,780,170 

Sec.  304.  No  funds  appropriated  by  this  or        Amendment  No.  214:  Reported  in  techni-     jjQuse  bill  5  384,624,400 

any  other  Act  to  the  Federal  Commumca-     ^^i  disagreement.  The  managers  on  the  part  ' '     „  ..r  070 

tions  Commission   may  be  used   to  imple-     of  the  House  will  offer  a  motion  to  recede     aenaie  oui ,    'o,n'■,^o'nnn 

merit  the  Commission's  decision  adopted  on     ^j,d  concur  in  the  amendment  of  the  Senate     Conference  agreement 5,8i7,di8,ouo 

July  26,  1984,  in  Docket  GEN  83-1009  as  it     with  an  amendment  as  follows:                            Conference          agreement 
applies  to  television  licenses,  prior  to  April       j^  lieu  of  the  matter  inserted  by  said           compared  with: 
i,  1985,  or  for  60  days  after  the  Commis-     amendment,  insert  the  following:                            Budget  estimates  of  new 
sion's  reconsideration  of  its  decision  in  this        g^^.  308.  (a/  The  Congress  finds  that—                   (obligational)     author- 
matter,  whichever  is  later.  The  term  ''imple-        (n  the  export  of  American  poultry  meat  jjy -526,462,170 

ment"  shall  include  but  not  be  limited  to     products  has  reduced  our  Nation's  annual        House  bill  -1-432  693  600 

processing,  review,  approval,  or  acquisition     trade  deficit  by  over  $275,000,000  but  has  de-  j _i  ifis'qio'o70 

of  any  interest  in  or  the  transfer  or  assign-     clinedfor  two  straight  years:  benate  DUi i,ioa,:»     , 

ment  of  television  licenses.  I2J  an  even  more  drastic  decline  in  the  ex-        'includes  $43,417,000  of  budget  estimates  not 

The  managers  on  the  part  of  the  Senate     ports  of  American  shell  eggs  has  occurred     considered  by  the  House, 
will  move  to  concur  in  the  amendment  of     ^^er  the  same  period  of  time  and  many  for-       '  Reflects  House  position  for  amounts  in  true  dis- 
the  House  to  the  amendment  of  the  Senate,     eign  markets  have  been  completely  lost;  agreement. 

The  conferees  note  that  there  is  great        (3J  the  decline  of  such  exports  is  largely  a  Jamie  L.  Whitten. 

concern    in    Congress    over    the    possible     result  of  the  use  of  unfair  trade  subsidies  for  Edward  P.  Boland. 

impact  of  changing  the  limitation  on  the     poultry  and  egg  exports  by  countries  of  the  William  H.  Natcher, 

number   of    television    stations    individuals     European      Economic      Community      and  Neal  Smith, 

and  corporations  may  own.  The  conferees    Brazil;  JP.  Addabbo, 

direct  the  Federal  Communications  Com-        (4J  the  United  States  has  been  engaged  for  Clarence  D.  Long, 

mission  to  proceed  cautiously  in  this  area,  to     almost  three  years  in  negotiations  with  such  Sidney  R.  Yates, 

consider  all  potential  alternatives,  and  to     countries  to  end  the  use  of  such  subsidies  Edward  R.  Roybal. 

consult  with  the  Committees  on  Appropria-     but  has  been   unable  to   make  substantial  ^^^  Bevill, 

tions,  the  Judiciary  Committees,  the  Senate     progress  in  ending  such  subsidies;  and  William  Lehman, 

Commerce     Committee,     and     the     House        (5/  further  negotiations  to  end  the  use  of  Julian  C  Dixon. 

Energy  and  Commerce  Committee  prior  to     such  subsidies  are  expected  to  be  held  in  Oc-  ^^^  Fazio. 

taking  any  further  action.  tober  1984.  ^  ,^    „  ,,,   ,  W  G  Hefner. 

Amendment  No.  211:  Reported  in  techni-        (b>  It  is  the  sense  of  the  Congress  that-  ^  aj^  ^ 

cal  disagreement.  The  managers  on  the  part        (IJ  the  President  should  use  all  practicable  Joseph  M  McD^de 

of  the  House  will  offer  a  motion  to  recede     means  to  necessitate  an  end  to  the  use  of  ,°Z^^\V^^ 

and  concur  in  the  amendment  of  the  Senate     unfair  trade  subsidies  for  poultry  and  egg  Jack  Edwards. 

which  is  a  sense  of  the  Congress  provision     exports  by  countries  of  the'  European  Eco-  John  i.  myers. 

related  to  agricultural  credit.  nomic  Community  and  Brazil  in  order  to  Clarence  Miller. 

Amendment  No   212:  Reported  in  techni-     permit  American  producers  to  compete  more  Lawrence  Coughlin. 

cal  disagreement.  The  managers  on  the  part    fairly  in  international  markets  and  to  avoid  Jack  Kemp, 

of  the  House  will  offer  a  motion  to  recede     the   imposition   of  such  subsidies   by   the  Managers  on  the  Part  of  the  House. 

and  concur  in  the  amendment  of  the  Senate     United  States.  Mark  O.  Hatfield, 

extending  the  time  period  for  which  air        (2/  the  President  should  use  all  of  the  au-  rj,^  Stevens, 

traffic    controller    reemployed    annuitants     thorities  available,  including  the  Commodi-  ^  p  weicker,  Jr., 

may   be   paid   without   dual   compensation     ty  Credit  Corporation,  to  move  U.S.  agncul-  j^^^^^  ^  McClure, 

penalty  from  December  31,  1984.  to  Decem-     tural  products  in  world  trade  at  competitive    ^  ^^^^  Cochran, 

ber  31    1985.  The  conferees  note  that  Sec-     prices.  _       .  Mark  Andrews 

tion  5532  (f)(2)  requires  the  PAA  adminis-        The  managers  on  the  part  of  the  Senate  • 

trator  to  determine  that  there  is  an  'unusu-     will  move  to  concur  in  the  anriendnient  of  rob^t  Kasten 

al  shortage"  of  air  traffic  controllers  for     the  House  to  the  amendment  of  the  Senate.  M^r^MVTTiNrLY 

this  provision  to  take  effect.  The  conferees        The   conference    agreement   incorporates  wIbrfn  ^RuDMivN 

expect  the  PAA  administrator  to  certify  and     the  text  of  the  Senate  amendment  and  adds  Warren  B.  «"">"«• 

justify  in  writing  to  the  Committees  on  Ap-     language  calling  for  the  sale  of  U.S.  agricul-  John  C.  Mennis, 

propriations    that    there    is    an    "unusual     tural  commodities  in  world  trade  at  com-  Daniel  K.  Inouye 

shortage  •  of  air  traffic  controllers  before    petitive  prices.  Managers  on  the  Part  of  the  Senate. 

the  authority  provided  by  this  amendment       Amendment  No.  215:  Reported  in  techni- 
is  exercised.  cal  disagreement.  The  managers  on  the  part 
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PERMISSION     FOR     COMMITTEE 

ON    THE    JUDICIARY    TO    HAVE 

UNTIL  5  P.M..  AUGUST  31.  1984. 

TO   FILE   SUNDRY   COMMITTEE 

REPORTS 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimoiis  consent  that  the  Com- 
mittee on  the  Judiciary  may  have 
until  5  p.m.  on  August  31,  1984,  to  file 
committee  reports  on  the  following 
bills:  H,R,  5938.  Record  Rental 
Amendment  of  1984;  H.R.  5644.  Su- 
preme Court  Mandatory  Appellate  Ju- 
risdiction Reform  Act  of  1984;  H.R. 
5479.  a  bill  to  amend  the  Equal  Access 
to  Justice  Act  (relating  to  attorneys' 
fees  awards  against  the  United  States); 
and  H.R.  5645.  Federal  Court  Civil  Pri- 
orities Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


APPOINTMENTS      AS      MEMBERS 
OF    DELEGATION    TO    ATTEND 
CONFERENCE    OF    THE    INTER- 
PARLIAMENTARY     UNION      AT 
GENEVA,  SWITZERLAND 
The    SPEAKER.    Pursuant    to    the 
provisions   of   22   U.S.C.    276a-l,    the 
Chair  appoints  as  members  of  the  del- 
egation to  attend  the  Conference  of 
the  Interparliamentary   Union  to  be 
held  in  Geneva.  Switzerland,  on  Sep- 
tember   24    through    September    29. 
1984.  the  following  Members  on  the 
part  of  the  House: 
Mr.  Pepper  of  Florida,  chairman; 
Mr.  Hamilton  of  Indiana,  vice  chair- 
man; 
Mr.  Sam  B.  Hall,  Jr.  of  Texas; 
Mr.  KiLDEE  of  Michigan; 
Ms.  Oakar  of  Ohio; 
Mr.  Mica  of  Florida; 
Mr.  Harrison  of  Pennsylvania; 
Mr.  Hyde  of  Illinois; 
Mr.  Roth  of  Wisconsin; 
Mr.  McGrath  of  New  York; 
Mr.  Bateman  of  Virginia;  and 
Mr.  Boehlert  of  New  York; 


INTRODUCTION  OF  BUDGET 
BREACH  PROPOSAL 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAY.  Mr.  Speaker.  I  recently 
made  a  speech  on  the  floor  of  the 
House  of  Representatives  outlining 
the  frustrations  which  I  have  felt  as  a 
freshman  Member  with  the  budget 
procedures  that  we  have. 

I  came  to  the  Congress  with  a  com- 
mitment to  work  as  hard  as  I  could  to 
return  this  country  to  some  sane 
spending  practices.  Many  of  my  fresh- 
man colleagues  also  had  spending  re- 
ductions right  at  the  top  of  their  list 
of  legislative  priorities,  and  they  have 
felt  the  same  frustrations  that  I  have. 


Therefore,  Mr.  Speaker.  I  am  intro- 
ducing a  bill  today,  along  with  my  col- 
leagues, the  gentleman  from  Georgia 
[Mr.  Jenkins]  and  the  gentleman 
from  Georgia  [Mr.  Darden],  which  I 
think  will  focus  on  some  constructive 
changes  in  the  House  budget  process, 
and  I  hope  all  of  my  colleagues  will 
take  a  good  look  at  this  legislation. 

Mr.  Speaker,  it  is  bad  enough  that 
we  refuse  to  come  to  serious  grips  with 
our  own  irresponsibility,  and  that  we 
cannot  bring  ourselves  to  have  a  broad 
enough  viewpoint  so  that  we  can  look 
beyond  the  political  needs  of  the 
moment. 

But  it  is  even  worse  that  we  struc- 
ture the  procedures  of  the  Congress  in 
such  a  way  that  we  don't  stand  up  and 
face  the  music  with  the  American 
people  when  we  violate  the  budget 
limits  which  we  set  for  ourselves. 

If  the  spending  bills  which  we  are 
passing  are  really  important  enough  to 
justify  asking  our  children  and  grand- 
children to  pay  for  them,  then  we 
should  not  be  afraid  to  stand  up  and 
tell  the  American  people  that  we  are 
breaching  our  own  budget,  and  why 
we  are  doing  so. 

But  we  don't  do  that.  Mr.  Speaker. 
Instead  we  cloud  up  what  we  are  doing 
in  continuing  resolutions  and  supple- 
mental appropriations.  We  lump  our 
spending  bills  together  in  Christmas 
tree  type  packages  where  highly  popu- 
lar bills  are  tied  together  with  meas- 
ures which  would  have  no  chance 
whatever  if  they  were  left  to  stand  on 
their  own. 

We  go  through  the  symbolic  routine 
of  setting  ceilings  for  each  of  the  ap- 
propriations subcommittees  which 
report  out  spending  bills,  but  these 
ceilings  don't  mean  anything. 

In  the  first  place,  if  the  Congress  de- 
cides to  proceed  with  the  business  of 
spending  the  people's  money  without 
even  making  those  ceilings  public, 
they  are  perfectly  free  to  do  so.  In 
fact,  the  House  has  approved  9  out  of 
the  13  spending  bills  we  are  scheduled 
to  consider  this  fiscal  year,  and  none 
of  the  Members— except  those  on  the 
Appropriations  Committee— have  any 
idea  of  what  the  subconrunittee  ceilings 
are. 

The  distinguished  committee  chair- 
man assures  us  that  these  ceilings 
have  been  set.  and  that  his  committee 
is  operating  within  them.  He  is  one  of 
the  leaders  of  this  body,  and  I  am  sure 
that  what  he  says  is  true.  But  I  fail  to 
see  why  the  rest  of  us  in  the  House, 
and  the  American  public  should  not  be 
told  the  details  of  the  spending  blue- 
print that  we  are  operating  under. 

Second,  even  if  the  spending  ceilings 
for  each  of  the  individual  subcommit- 
tees are  set  and  published,  they  can  be 
completely  and  totally  ignored.  If  the 
Appropriations  Committee  chooses  to 
bring  a  spending  bill  to  the  floor  in 
spite  of  the  fact  that  it  breaches  the 
spending  ceiling  which  they  have  pub- 


lished for  that  subcommittee,  then  no 
Member  of  the  House  can  even  raise  a 
point  of  order  against  the  measure. 

Mr.  Speaker,  we  can  do  better  than 
this.  The  least  we  can  do  for  the 
American  people,  who  are  being  asked 
to  pay  the  bill  for  our  extravagence  is 
to  postpone  our  spending  bills  until  we 
have  published  these  guidelines  for  all 
the  world  to  see. 

Third,  when  we  breach  these  guide- 
lines, we  should  at  least  have  the  cour- 
age to  stand  up  and  admit  it  to  the 
American  people.  The  proposal  I  am 
introducing  today  is  not  one  of  those 
ambitious  freeze  proposals  that  we 
hear  a  lot  about  in  the  media.  Often 
these  proposals  make  for  good  reading 
in  the  evening  paper,  but  don't  work 
when  you  place  them  into  the  real 
world. 

My  bill  proposes  two  very  simple  im- 
provements in  our  budget  process. 
They  are  easy  to  understand,  and  they 
will  give  that  process  the  accoimtabil- 
ity  that  the  American  people  are  enti- 
tled to. 

The  first  part  would  simply  require 
the  House  Appropriations  Committee 
to  set  spending  ceilings  for  each  of 
their  subcommittees  and  to  publish 
those  guidelines  for  the  fiscal  year 
before  they  can  bring  any  spending 
bill  to  the  House  floor.  There  is  simply 
no  reason  why  the  tsixpayers  and  the 
American  public  and  the  rest  of  the 
Congress  should  be  kept  ignorant  of 
the  subcommittee  spending  ceilings 
under  which  we  are  operating. 

Now.  Mr.  Speaker.  I  am  well  aware 
that  the  Appropriations  Committee 
has  a  very  good  excuse  for  not  pub- 
lishing any  subcommittee  guidelines 
for  fiscal  year  1985.  The  House  and 
Senate  budget  conferees  have  failed  to 
agree  on  an  overall  spending  ceiling 
for  fiscal  year  1985.  Therefore,  the  Ap- 
propriations Committee  has  nothing 
to  divide  up  among  its  various  subcom- 
mittees. 

My  bill  would  require  the  Appropria- 
tions Committee  to  go  back  to  the 
most  recently  passed  overall  spending 
ceiling,  and  use  it  as  the  basis  for  set- 
ting the  subcommittee  ceilings  for  the 
present  fiscal  year. 

In  other  words,  if  my  bill  had  been 
in  effect  at  the  first  of  this  year,  the 
Appropriations  Committee  would  not 
have  been  allowed  to  bring  any  of  the 
spending  bills  for  this  fiscal  year  to 
the  floor  until  they  had  gone  back  and 
taken  the  overall  spending  ceiling 
which  was  set  for  fiscal  year  1984,  and 
divided  that  sum  among  its  various 
subcommittees.  When  those  individual 
spending  ceilings  were  published,  then 
they  could  freely  bring  the  bills  to  the 
floor. 

Members  will  notice  that  the  lan- 
guage of  my  bill  requires  that  the  Ap- 
propriations Committee  set  and  pub- 
lish individual  subcommittee  spending 
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ceilings  based  on   the   most  recently 
passed  overall  spending  ceiling. 

Let  me  take  a  moment  to  explain 
how  that  would  work  under  our 
present  situation.  As  I  stated  earlier, 
we  have  already  passed  9  of  our  13 
spending  bills  even  though  the  sub- 
committee ceilings  have  not  been  pub- 
lished. 

Under  my  bill,  we  would  be  presently 
operating  under  a  set  of  spending  ceil- 
ings for  the  subcommittees  which 
would  be  based  on  the  overall  spend- 
ing ceiling  that  was  passed  for  fiscal 
year  1984. 

Now  let's  assume  that  the  Congress 
would  finally  adopt  an  overall  spend- 
ing ceiling  for  fiscal  year  1985. 

At  that  point,  the  Appropriations 
Committee  would  have  to  set  another 
set  of  subcommittee  ceilings  based  on 
the  newly  adopted  overall  spending 
ceiling.  They  would  take  this  new  ceil- 
ing, and  subtract  the  amount  that  the 
House  has  spent  up  until  this  time. 
Then  they  would  divide  what  is  left 
among  the  four  remaining  subcommit- 
tees. After  these  new  guidelines  are  set 
and  published,  then  we  could  proceed 
with  the  rest  of  the  spending  bills. 

Mr.  Speaker,  it  is  not  my  intention 
in  this  bill  to  be  unreasonably  rigid 
and  inflexible.  If  either  chamber 
wants  to  waive  this  requirement,  they 
can  do  so,  but  it  will  take  a  two-thirds 
vote  to  proceed  with  a  spending  bill  if 
spending  ceilings  for  the  subcommit- 
tees have  not  been  set  and  published. 

In  my  judgment,  the  first  portion  of 
my  bill  would  do  two  positive  things. 
In  the  first  place,  it  would  give  us  a 
clear  set  of  guidelines  that  we  could 
apply  to  each  and  every  spending  bill 
that  we  consider.  The  American 
people  would  also  have  a  clear  yard- 
stick to  judge  us  by,  and  we  owe  them 
that. 

Second,  I  think  it  would  bring  some 
badly  needed  pressure  to  bear  on  the 
budget  committees  in  both  bodies  to 
expedite  the  passage  of  an  overall 
spending  ceiling. 

Now,  let  me  move  to  the  second  part 
of  my  proposal. 

Mr.  Speaker,  it  does  no  good  to  set 
up  a  procedure  which  requires  these 
subcommittee  ceilings  to  be  published 
before  we  can  consider  spending  bills 
unless  we  also  do  something  to  put 
some  teeth  into  these  ceilings. 

The  rules  under  which  we  presently 
operate  allow  the  Appropriations 
Committee  to  ignore  the  ceilings  that 
they  have  set  for  their  own  subcom- 
mittees whenever  they  want  to.  They 
can  bring  bills  to  the  floor  which 
breach  these  ceilings,  and  no  other 
House  Member  can  even  raise  a  point 
of  order  to  protest  this  breach. 

I  think  we  should  change  that,  and 
my  bill  would  do  so  in  a  simple  and 
straightforward  manner. 

It  simply  provides  that  any  Member 
of  the  House  or  Senate  can  raise  and 
make   a  point   of   order   any   time   a 
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be  a  vote  on  whether  or  not  to  allow- 
that  breach  before  the  spending  bill, 
itself,  could  be  considered. 

The  benefits  which  we  would  derive 
from  this  are  clear.  We  could  not 
breach  these  ceilings  without  at  least 
standing  up  in  front  of  the  people  who 
have  to  pay  the  bills  and  admitting 
that  we  have  done  so. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure.  It  is  by  no 
means  a  complete  solution.  It  is  not  all 
that  we  could  do  or  should  do. 

I  would  like  to  see  us  put  an  end  to 
these  end  of  the  session  Christmas 
tree  type  bills  which  tie  spending  pro- 
posals together  in  politically  attractive 
packages  that  are  so  complicated,  we 
often  aren't  sure  what  we  are  approv- 
ing. 

We  waste  hundreds  of  hours  every 
year  on  this  floor  talking  about  mat- 
ters that  are  of  fairly  minor  impor- 
tance. Then,  at  the  end  of  the  year,  we 
storm  through  with  a  hectic  rush  of 
bills  which  spend  huge  amounts  of 
money  at  a  pace  which  is  to  rapid  that 
Members  can  barely  keep  up  with 
what  we  are  doing. 

We  can  do  better,  and  we  must  do 
better.  Every  single  dollar  that  we  toss 
away  in  Washington  has  been  earned 
by  someone.  I  sometimes  think  that 
we  forget  that.  It  isn't  monopoly 
money  or  some  kind  of  play  money,  it 
is  the  people's  money. 

These  are  not  dollars  that  grow  on 
some  money  tree.  They  are  dollars 
which  are  not  being  used  for  college 
educations,  mortgage  payments,  and 
the  thousands  of  other  things  that  the 
people  who  earned  them  would  like  to 
spend  them  on.  They  are  not  being 
used  for  these  purposes  because  we 
have  taken  them  in  the  form  of  taxes. 

It  is  there  money,  it  is  not  our 
money— and  we  need  to  treat  it  accord- 
ingly. 

Mr.  Speaker,  I  am  not  here  dema- 
goging  this  issue.  I  am  trying  to  be 
constructive,  and  take  us  part  of  the 
way  toward  where  we  ought  to  be.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 


SARAH   DOHERTY   CONQUERS 

MOUNT        RAINIER,        DESPITE 

HANDICAP 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
to  being  to  the  attention  of  my  col- 
leagues the  marvelous  accomplish- 
ment of  a  former  constituent  of  mine, 
who,  despite  an  oftentimes  totally  dis- 
abling handicap,  literally  climbed  to 
heights  previously  unequaled  by  a  dis- 
abled woman.  While  the  Nation  sat 


not  want  the  singular  accomplishment 
of  one  very  remarkable  woman  to  go 
unnoticed  or  unheralded. 

I  salute  Sarah  Doherty  on  her  ac- 
complishment. But  more  than  just  the 
singular  example  of  reaching  the  top 
of  Mount  Rainier.  I  salute  Sarah  for 
what  her  accomplishment  means  to 
the  millions  of  disabled  Americans  like 
Sarah  who  refuse  to  recognize  the  lim- 
itation society  so  often  places  on 
them.  Satah  has  dramatically  shown 
the  world  that  no  individual  can  be  de- 
fined by  a  physical  handicap. 

Sarah  Doherty,  24,  formerly  of 
Taunton,  MA,  and  now  a  resident  of 
Seattle,  WA,  last  week  became  the 
first  woman  with  only  one  leg  to  suc- 
cessfully climb  the  14,410-foot  Mt. 
Rainier  in  Washington.  Having  lost  a 
leg  in  an  automobile  accident  11  years 
ago,  Sarah  now  works  as  an  occupa- 
tional therapist  in  Seattle.  As  an  occu- 
pational therapist,  Sarah  is  trained  to 
assist  other  disabled  people  in  coming 
to  terms  with  their  handicap,  and  then 
overcoming  what  society  oftentimes 
perceives  as  physically  handicapped 
individual's  limitations.  Certainly, 
both  in  deed  and  example,  Sarah  has 
become  a  living,  walking,  and  breath- 
ing example,  of  what  one  person  can 
do  through  a  combination  of  determi- 
nation, perseverance,  and  faith. 


REAGAN  ADMINISTRATION  DEM- 
ONSTRATES UNFAIRNESS  IN 
TWO  MORE  INSTANCES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  President  has  always  had  trouble 
playing  fair  throughout  his  whole  ad- 
ministration, and  now  he  appears  to  be 
doing  it  one  more  time— actually  two 
more  times. 

He  is  using  this  rush  toward  ad- 
journment, in  which  we  are  trying  to 
accommodate  Republican  Members  so 
they  can  get  to  the  Republican  con- 
vention, to  try  to  stuff  more  money  in 
the  pipeline  for  El  Salvador,  although 
there  is  already  $50  million  there  and 
we  do  not  need  any  emergency  money. 

And  he  is  also  trying  to  use  the  rush 
to  shut  off  Geraldine  Ferraro's 
franking  privileges  so  she  cannot 
answer  her  mail  for  the  next  month 
and  a  half.  The  law  clearly  states  that 
any  Member  can  use  their  frank  out- 
side their  district  to  respond  to  solicit- 
ed requests.  That  is  what  is  happen- 
ing, and  they  are  saying,  no,  she  can't 
respond.  The  law  doesn't  say  the 
Member  can't  follow  up  on  the  corre- 
spondence; it  only  says  the  corre- 
spondence must  be  solicited. 


However,  the  Republicans  are  not 
changing  the  banking  law  for  George 
Bosh.  I  think  it  is  time  for  Republi- 
cans to  play  fair. 

Mr.  Speaker,  if  Bush  franks,  Fer- 
RARO  franks.  That  should  be  the  rule 
and  we  should  go  back  to  fairness  on 
both  sides  during  the  conduct  of  this 
campaign. 
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LET  FERRARO  USE  THE 

"FRANK" 

(Ms.    MIKULSKI    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Ms.  MIKULSKI.  Mr.  Speaker,  last 
night,  I  found  out  that  some  of  my  Re- 
publican colleagues  are  once  again 
stooping  to  low  blow  politics. 

They  want  to  stop  Gerry  Ferraro 
from  using  her  franking  privileges  to 
respond  to  thousands  of  letters  she 
has  received  from  all  over  the  country 
on  her  issue  positions. 

They  want  to  deny  the  American 
people  the  right  to  get  a  postcard  or 
letter  back  from  Gerry  Ferraro  on 
the  questions  that  they  have  asked 
her. 

They  want  to  deny  the  American 
people  the  right  to  know  where  Fer- 
raro stands  on  the  legislative  issues. 

We  think  the  American  people  have 
a  right  to  know  where  Ferraro  stands 
on  medicare  solvency.  We  happen  to 
think  the  people  have  a  right  to  know 
where  Geraldine  Ferraro  stands  on 
bringing  the  human  rights  around  the 
globe  and  we  think  the  people  have  a 
right  to  know  how  Geraldine  Ferraro 
intends  to  solve  the  Federal  deficit. 

People  have  a  right  to  know  where 
Gerry  Ferraro  stands  on  the  issues. 
George  Bush  can  use  his  frank  to  re- 
spond to  letters  from  around  the  coun- 
try. ^.  , 
Gerry  Ferraro  is  now  a  national 
leader  and  she  should  be  able  to  do 
the  same. 

Come  on,  guys,  the  people  have  a 
right  to  know.  What  is  good  enough 
for  George  should  be  good  enough  for 
Gerry. 


in  comparison  to  the  ratio  of  Republi- 
cans to  Democrats  in  this  House. 

We  Democrats  are  sensitive  to  fair- 
ness. It  has  long  been  the  linchpin  of 
our  political  beliefs.  Thus,  I  have  just 
completed  a  review  comparing  the 
present  ratios  with  those  in  effect 
when  the  Republicans  were  last  in  a 
majority  in  this  House. 

My  analysis  clearly  demonstrates 
that  when  the  Republicans  were  in 
control,  the  ratios  were  nowhere  near 
as  fair  as  they  are  in  this  Congress. 

Those  interested  in  a  detailed  look 
at  those  ratio  comparisons  will  find 
them  in  today's  Extensions  of  Re- 
marks. 

The  Republicans  have  been  pleading 
about  unfair  treatment.  It  is  interest- 
ing campaign  rhetoric,  but  the  facts 
prove  that  during  those  few  times,  a 
third  of  a  century  ago,  when  the  Re- 
publicans were  last  in  control  of  this 
House,  they  were  blatantly  unfair  con- 
cerning committee  representation. 


tive  chaos,  judicial  abuse,  and  human 
misery. 

The  administration  continues  to 
ignore  the  law  as  interpreted  by  our 
Federal  courts  and  to  oppose  the  legis- 
lation we  passed  by  a  vote  of  410  to  1. 
Despite  our  sincere,  continuous,  and 
vigorous  efforts  to  reach  a  compro- 
mise, the  Senate  conferees  remain  in- 
transigent in  their  support  of  this  ad- 
ministration's policies.  At  a  time  when 
both  the  administration  and  the 
Senate  are  clamoring  for  new  and 
higher  benefits  for  our  elderly,  I 
would  hope  they  could  change  their 
position  and  accord  basic  justice  to  our 
totally  disabled  workers. 

When  we  return  we  must  ensure 
that  this  does  happen.  If  we  fail  we 
will  have  permitted  tragic  injustice 
and  we  will  have  little  to  be  proud  of 
when  we  face  the  voters  in  November. 


COMPARING     REPUBLICAN     AND 

DEMOCRATIC  COMMITTEE 

RATIOS 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  the  members  of  the  minority 
have  used  these  1-minute  speeches  in 
the  past  to  complain  about  what  they 
call  the  unfairness  of  the  ratio  of 
Democrats  to  Republicans  on  the  vari- 
ous House  committees.  In  other  words, 
the  Republicans  charge  that  they  are 
underrepresented  on  the  committees 


DISABILITY  BILL  UPDATE 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PICKLE.  Mr.  Speaker,  as  we 
now  rush  off  for  the  August  recess  I 
ask  the  Members  to  remember  that 
our  work  here  is  not  finished.  Particu- 
larly, I  remind  them  that  when  we 
return.  Congress  must  take  action  to 
end  the  chaos  that  has  befallen  our 
Social  Security  Disability  Insurance 
Program. 

The  conferees  for  the  disability 
reform  bill  have  not  reached  any  final 
agreement.  We  have  made  some 
progress,  but  we  are  hung  up  primarily 
on  the  question  of  medical  improve- 
ment and  administrative  acquiescence 
to  Federal  court  decisions. 

Mr.  Speaker,  I  am  afraid  that  the 
Social  Security  disability  bill  has 
become  a  forgotten  stepchild.  It  is 
being  forced  to  take  a  backseat  while 
we  take  care  of  everyone  else. 

But  while  we  delay,  the  disability 
program  is  suffering.  It  is  no  longer  a 
national  program  controlled  by  the 
Congress.  Today  it  is  being  run  by  the 
courts  and  the  States.  Unless  we  enact 
this  disability  bill  the  entire  disability 
insurance  program  will  come  tumbling 
down  on  our  shoulders. 

Under  the  present  policies  of  the  ad- 
ministration the  program  has  become 
a  national  scandal  of  tragic  propor- 
tions. 

By  reason  of  Federal  court  order  or 
State  executive  action,  some  29  States 
are  no  longer  administering  the  pro- 
gram in  compliance  with  the  guide- 
lines of  the  Department  of  Health  and 
Human  Services.  Over  175,000  cases 
are  now  clogging  our  Federal  court 
dockets,  filed  by  totally  disabled  bene- 
ficiaries who  were  thrown  off  the  rolls. 
The  administration's  policies  are  di- 
rectly responsible  for  this  administra- 


A  MOST  SUCCESSFUL  LAW 
ENFORCEMENT  OPERATION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  I  rise 
today  to  call  special  attention  to  one 
of  the  most  successful  law  enforce- 
ment operations  now  in  place  in  the 
United  States. 

In  the  southwestern  part  of  my  dis- 
trict, there  is  a  1-mile  stretch  of  high- 
way connecting  the  Delaware  Memori- 
al Bridge  with  the  New  Jersey  State 
Turnpike.  For  years  this  stretch  has 
been  known  as  "Cocaine  Alley,"  be- 
cause it  was  a  major  thoroughfare  for 
drug  traffickers  driving  from  Florida 
to  the  Northeast. 

Today,  I  think  it's  fair  to  consider 
renaming  this  highway  from  "Cocaine 
Alley"  to  "Jailhouse  Road,"  because 
prison  is  exactly  where  many  of  these 
drug  traffickers  are  now  winding  up. 

Under  the  leadership  of  Salem 
County  prosecutor  Frank  Hoerst  and 
New  Jersey  State  Police  superintend- 
ent, Clinton  Pagano,  a  highly  sophisti- 
cated program  has  been  set  up  to 
intercept  these  drug  smugglers  as  they 
cross  the  bridge.  The  results  of  this 
drug  operation  have  been  staggering. 

In  1983,  the  State  police  seized  80 
pounds  of  cocaine  along  this  highway 
with  a  street  value  of  some  $3  million. 
In  the  first  4  months  of  1984  alone, 
the  police  have  seized  a  phenomenal 
244  pounds  of  cocaine  valued  in  excess 
of  $9  million,  along  with  increased 
quantities  of  marijuana  and  other 
drugs. 

The  New  Jersey  State  Police  are  now 
averaging  one  major  bust  every  other 
day  along  Cocaine  Alley,  and  the 
Salem  County  prosecutor's  office  has 
achieved  an  incredible  99  percent  suc- 
cess rate  in  prosecuting  those  persons 
caught  trafficking  in  drugs. 
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This  isn't  a  hit  or  miss  operation.  It's 
the  result  of  a  sophisticated  intelli- 
gence operation  which  combines  the 
resources  of  the  State  police  and  the 
county  prosecutor's  office,  as  well  as 
the  FBI,  Drug  Enforcement  Adminis- 
tration, Customs  and  Inunigrations 
Services  and  the  Internal  Revenue 
Service. 

The  Salem  County  drug  operation  is 
now  regarded  as  the  model  program 
for  the  entire  country  in  the  area  of 
automobile  stops.  The  county  prosecu- 
tor's office  and  State  police  are  cur- 
rently working  with  law  enforcement 
officials  across  the  Nation  to  pass 
along  their  expertise,  so  that  similar 
programs  can  be  set  up  in  other 
States. 

Colonel  Pagano,  Prosecutor  Hoerst 
and  the  many  people  working  for 
them  deserve  full  credit  for  developing 
and  implementing  this  highly  success- 
ful law  enforcement  program.  They 
have  made  a  major  contribution  to  our 
efforts  to  stem  drug  trafficking  in  the 
United  States,  and  to  get  the  pushers 
behind  bars  where  they  belong. 


The  White  House, 
Washington,  June  19.  1984. 
Mrs.  Steve  Bollinger, 
Brooklandville,  MD. 

Dear  Lin:  Nancy  and  I  offer  our  heartfelt 
sympathy  on  Steve's  death.  Although  no 
words  are  adequate  to  ease  the  pain  of  your 
loss,  the  closeness  of  your  family  and 
friends  and  the  nearness  of  God's  loving 
arms  will  sustain  you  at  this  time  of  sorrow. 

While  it  isn't  given  to  us  to  fully  under- 
stand the  portion  of  sorrow  that  is  meted 
out  to  us,  we  do  have  the  assurance  of  Our 
Lord  that  not  even  a  sparrow  can  fall  with- 
out His  knowledge  and  care.  We  are  certain 
that  God  is  watching  over  Steve  now  and 
that  he  is  in  the  Lord's  safekeeping. 

Steve's  assistance  to  the  principles  and 
goals  of  this  Administration  was  invaluable, 
earning  him  the  admiration  of  all  who  knew 
him.  He  will  be  sorely  missed. 

With  our  deepest  sympathy, 

Ronald  Reagan. 

Megan  Bollinger 

My  Dad. 

Stephen  J.  Bollinger  was  my  Dad. 

I  love  him  very  much. 

He  said  when  I  die  don't  be  sad, 

I  need  to  rest  anyway. 

We  are  trying  to  be  brave. 

He  was  a  great  man  and  I  am  proud  of  him. 

He  always  made  us  laugh. 

He  was  the  best  Dad  in  the  world. 


the  overall  effect  that  counts  in  eco- 
nomics and  we  can  expect  the  same 
result  in  the  future  from  both  Mr. 
Reagan's  program  and  Mr.  McGov- 
ern's  proposal. 

Except  for  one  thing.  At  least 
George  McGovern  suggested  that  we 
do  it  only  once.  Ronald  Reagan's  pro- 
gram has  put  in  place  tax  and  spend- 
ing programs  that  produce  $200  billion 
deficits  year  after  year.  And  the  only 
end  in  sight  is  when  giving  people 
money  that  does  not  exist  will  bring 
our  economy  to  a  crashing  halt.  The 
American  public's  reaction  to  Reagan- 
omics  should  be  no  different  than  our 
reaction  was  to  George  McGovern's 
proposal. 


STEPHEN  J.  BOLLINGER  (1948-84), 
ASSISTANT  SECRETARY  FOR 
COMMUNITY  PLANNING  AND 
DEVELOPMENT,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  pay  special  tribute  to  Mr.  Ste- 
phen J.  Bollinger,  a  remarkable  man 
whose  contributions  in  the  areas  of 
community  planning  and  development 
affected  millions  of  Americans.  I  had 
the  pleasure  of  working  with  Steve  in 
his  capacity  as  Assistant  Secretary  for 
Community  Planning  and  Develop- 
ment at  the  Department  of  Housing 
and  Urban  Development.  He  distin- 
guished himself  in  that  post  by  his 
leadership,  hard  work,  enthusiasm, 
and  his  humor. 

Steve  Bollinger  leaves  a  legacy  in 
commimities  across  this  Nation  and  he 
will  be  remembered  fondly  by  his 
friends,  coworkers,  and  associates.  I 
will  remember  him  for  his  special  way 
of  bringing  people  together,  of  inspir- 
ing them  to  the  task  at  hand,  and  for 
getting  the  job  done  well. 

Secretary  Samuel  R.  Pierce's  re- 
marks in  tribute  to  Steve  have  previ- 
ously been  included  in  the  Record.  At 
this  point,  I  would  like  to  insert  two 
additional  tributes— a  letter  from  the 
President  and  the  beautiful  and 
moving  remarks  given  by  his  eight- 
year-old  daughter  Megan  at  the  me- 
morial service: 


GEORGE  McGOVERN  AND 

RONALD  REAGAN:  "THE  MORE 
THINGS  CHANGE,  THE  MORE 
THEY  OUGHT  TO  REMAIN  THE 
SAME"  DEPARTMENT 

(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WALGREN.  Mr.  Speaker.  I 
think  these  comments  follow  in  the 
line  of  the  more  things  change,  the 
more  they  ought  to  remain  the  same 
department. 

There  is  a  lot  of  talk  in  the  press 
and  public  of  the  present  economic  re- 
covery. The  difficulty,  of  course,  is 
that  this  recovery  is  being  fueled  by 
red  ink  and  Federal  deficits  that  are  at 
least  three  times  larger  than  any  pre- 
vious deficit  run  up  in  any  similar 
period  in  our  history. 

I  think  we  should  remember  that 
the  American  public  literally  laughed 
George  McGovern  off  the  political 
stage  in  1972  when  he  proposed  to 
stimulate  the  economy  by  simply 
giving  everybody  $1,000.  How  ironic 
that  Ronald  Reagan's  deficits  do  the 
same  thing. 

If  you  divide  our  population  of  some 
200  million  into  the  $200  billion  deficit 
Reaganomics  has  given  us  last  year, 
you  come  out  with  $1,000  for  every 
man,  woman,  and  child  in  America. 

Ronald  Reagan's  deficits  literally 
gives  everybody  $1,000. 

In  fairness  we  should  at  least  re- 
member that  George  McGovern  pro- 
posed that  we  give  $1,000  to  everyone. 
Ronald  Reagan's  programs  gives 
$8,000  to  some  people  and  only  $250  to 
others.  But  we  shouldn't  worry.  It's 


LITTLE  LEAGUE  WORLD  SERIES, 

ANOTHER      GREAT      ATHLETIC 

EVENT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  very  soon 
now  the  Olympics  of  1984  will  have 
come  to  a  glorious  conclusion  with  all 
the  dividends  of  international  good 
will  that  one  would  expect  of  that 
spectacle,  but  almost  as  soon  as  the 
last  athlete  has  left  the  Los  Angeles 
area,  there  will  begin  another  interna- 
tional sports  event  in  the  United 
States,  one  that  occurs  every  year  and 
one  which  has  just  as  much  to  do  with 
international  good  will  as  the  Olympi- 
ad, which  only  happens  once  every  4 
years. 
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I  am  speaking,  of  course,  of  the 
Little  League  World  Series  which 
takes  place  every  year  in  Williamsport, 
PA.  At  the  culmination  of  a  summer 
full  of  contests  all  over  the  world,  in 
the  Far  East  and  the  Near  East,  and  in 
the  Middle  East  and  in  the  Western 
Hemisphere,  and  all  over  the  world, 
young  athletes  compete  for  the  privi- 
lege and  the  right  to  come  to  Wil- 
liamsport. PA.  for  the  real  World 
Series  at  hand,  because  the  World 
Series  that  takes  place  in  the  United 
States  is  not  international  in  scope 
except  for  Canada. 

Here  is  a  grand  opportunity  for  us  to 
reaffirm  what  we  have  just  learned  in 
the  Olympics,  that  kids  and  young- 
sters competing  in  athletics  give  us  our 
best  hope  for  understanding  among 
nations. 

I  salute  the  authors  of  the  program 
and  those  who  put  it  into  effect  every 
year  in  Williamsport. 


SECRETARY  LEHMAN  PROTECTS 
THE  TAXPAYERS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  PORTER.  Mr.  Speaker,  I  com- 
mend Navy  Secretary  John  Lehman 
for  his  new  tough  policy  on  defense 
procurement.  After  hearing  of  $500 
hammers  and  $50  bolts,  it  is  good  to 
see  that  the  Secretary  of  the  Navy  is 
doing  something  to  protect  the  tax- 
payer. 

Secretary  Lehman  suspended  deliv- 
eries of  both  the  Phoenix  missile  and 
the  F/A-18,  the  tail  assemblies  of 
which  were  found  to  crack  under 
stress.  Then  he  insisted  that  all  modi- 
fications to  these  systems  will  have  to 
be  made  at  the  contractor's  expense. 
Both  suppliers,  Hughes  and  McDon- 
nell Douglas,  later  agreed  to  this. 

In  the  face  of  the  relentless  Soviet 
buildup,  we  cannot  afford  to  field 
weapons  that  cannot  fully  exploit  our 
advantages  in  technology.  Nor  can  we 
afford  to  pay  for  cost  overruns,  unnec- 
essary spec  buying  and  contractor 
error  or  fraud.  Secretary  Lehman  real- 
izes this.  It  is  too  bad  few  others  in  the 
Defense  Department  seem  to. 


have  world  champion  Bobby  Weaver, 
the  105-poimd  freestyle  champion 
Olympic  gold  medalist. 

Bobby  Weaver  now  lives  with  his 
wife  and  child  in  Bethlehem,  PA.  He 
grew  up  in  Easton  and  went  to  high 
school  at  Easton  High  where  he  was 
an  outstanding  wrestler.  His  family 
lives  in  Easton.  He  was  a  star  wrestler 
at  Blair  Academy  and  then  at  Lehigh 
University  in  Bethlehem,  PA.  He  is  a 
four-time  AAU  champion. 

Bobby  Weaver  represents  the  new 
Easton,  PA.  Yes;  we  have  had  prob- 
lems. But  by  the  skill  and  energy  and 
hard  work  of  the  citizens  of  Easton, 
the  city  is  on  the  move  and  no  better 
representation  of  Easton  is  evident 
today  than  the  105-pound  gold  medal- 
ist at  the  Olympics,  Bobby  Weaver. 

I  had  the  pleasure  of  seeing  his 
great  victory  by  a  pin  over  his  Japa- 
nese opponent  in  the  finals  last  night. 
I  hope  my  House  colleagues  had  that 
same  pleasure.  I  offer  my  heartiest 
congratulations  to  Bobby  Weaver  and 
to  the  members  of  his  family. 


PATRIOTIC  SPIRIT  AT  THE 
OLYMPICS 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
2  weeks  ago  tomorrow  I  had  the  op- 
portunity to  attend  the  opening  cere- 
monies at  the  Olympics  in  Los  Ange- 
les. I  have  attended  many  outstanding 
patriotic  programs  and  religious  pag- 
eants, including  the  Passion  Play,  but 
I  have  never  participated  in  a  more 
moving  event. 

I  was  thrilled  to  see  Rafer  Johnson 
light  the  Olympic  torch,  to  see  the 
flags  of  all  the  countries  in  the  stands 
and  to  watch  the  fine  athletes  enter 
the  stadium.  It  was  especially  gratify- 
ing when  the  crowd  gave  a  hearty  wel- 
come, especially  to  China,  to  Yugo- 
slavia, and  to  Romania. 

Peter  Uberoth  and  his  committee, 
the  city  of  Los  Angeles,  and  the  thou- 
sands of  volunteers  are  to  be  congratu- 
lated. 

On  a  personal  note,  I  was  also  very 
pleased  to  see  my  wife's  second  cousin, 
Peter  Vidmar,  win  two  gold  medals 
and  one  silver  medal  in  gymnastics 
and  I  congratulate  him. 


CONGRATULATIONS,  BOBBY 
WEAVER,  GOLD  MEDALIST 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  the  city 
of  Easton,  PA,  in  the  great  Lehigh 
Valley  of  Pennsylvania,  my  congres- 
sional district,  is  home  to  yet  a  new 
world  champion.  You  have  all  heard  of 
Larry  Holmes,  the  world  heavyweight 
champion.  He's  from  Easton.  We  now 


MS.  FERRARO'S  USE  OF  THE 
FRANK 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  a  few 
other  speakers  have  complained  about 
the  Franking  Commission's  decision 
not  to  grant  Ms.  Perraro  extra  special 
privilege  under  her  frank.  They  said 
that  we  did  not  allow  her  to  send  a 
letter  or  a  postcard  to  people  who  had 
written  her. 

They  are  wrong. 

She  can  write  either  a  letter  or  a 
postcard.  But  she  was  greedy.  She 
wanted  to  spray  both  letters  and  post- 
cards all  over  the  United  States.  In 
fact,  she  can  do  both,  but  only  if  her 
second  shot  is  in  a  batch  of  less  than 
500. 

Actually,  she  was  asking  for  a  special 
privilege,  for  the  ability  to  double  dip 
into  the  Treasury  to  respond  twice  to 
letters  generated  solely  because  she 
was  seeking  another  office.  Those  let- 
ters do  not  really  even  relate  to  House 
service  at  all. 

Most  of  our  constituents  believe  our 
franking  laws  are  too  loose  already. 
Many  of  them  will  see  this  request  as 
an  abuse  of  an  abuse.  I  personally 
thought  the  request  was  outrageous. 

She  would  be  well  advised  to  stop 
looking  for  new  ways  to  stretch  our 
laws,  and  instead  get  going  with  the 
campaign. 


Mr.  HUBBARD.  Mr.  Speaker,  a 
long-time  friend  of  mine,  Mrs.  Virginia 
Hunt  Boyd  of  Mayfield,  KY.  died  last 
Friday,  August  3,  at  age  50  in  May- 
field. 

The  wife  of  Curtis  James  Boyd,  this 
outstanding,  highly  respected  and  pop- 
ular western  Kentuckian  was  consid- 
ered a  super  person  by  those  who 
knew  her. 

She  was  not  an  elected  official,  not  a 
business  or  corporate  giant,  but  those 
of  us  who  knew  this  very  attractive 
and  personable  lady  realize  Virginia 
Hunt  Boyd  was  special. 

Virginia  Boyd  loved  her  country,  her 
State,  and  her  hometown. 

She  was  interested  in  and  a  support- 
er of  good  government  and  worked 
diligently  for  her  church.  First  United 
Methodist  Church  of  Mayfield.  Virgin- 
ia Boyd's  death  is  a  significant  loss  for 
my  hometown  of  Mayfield. 

In  addition  to  her  husband,  Virginia 
Boyd  is  also  survived  by  her  mother, 
Mrs.  Dorothy  Hunt  of  Mayfield;  three 
sons:  Curtis  James  Boyd,  Jr.,  Thomas 
Jefferson  Boyd  II.  and  Herbert  Hunt 
Boyd,  of  Mayfield;  and  two  brothers. 
Herbie  Hunt  and  David  Hunt,  both  of 
Memphis,  TN. 

My  wife  Carol  and  I  extend  our  sym- 
pathy to  the  family  of  Virginia  Hunt 
Boyd. 


MRS.  VIRGINIA  HUNT  BOYD 
(Mr.    HUBBARD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 


AGRICULTURE  EXPORT 
COMMISSION 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WATKINS.  Mr.  Speaker,  I  rise 
today  to  support  the  resolution  adopt- 
ed by  the  House  calling  for  an  Agricul- 
tural Export  Commission.  I  applaud 
this  action  because  today  we  are  faced 
across  this  great  land  of  ours  with  the 
largest  trade  deficits  ever  recorded  in 
the  history  of  our  country. 

Yet  agriculture  today  is  falling  on  its 
face.  We  have  greater  farm  credit, 
greater  farm  foreclosures,  and  yet  we 
cannot  market  our  products  abroad. 

I  salute  the  House  action  but  I  say 
that  we  must  take  more  steps  to  re- 
solve our  problems  in  American  agri- 
culture today. 

On  June  7  I  called  on  the  White 
House  to  establish  a  White  House 
Conference  on  International  Trade.  I 
think  the  White  House  and  Congress 
must  work  together.  We  must  try  to 
work  to  resolve  the  problems  we  have 
in  international  trade  and  regain  the 
leadership  role  in  international  trade 
just  as  we  lead  in  the  Olympics.  We 
have  won  the  gold  and  led  the  world  in 
athletic  competition,  but  the  United 
States  must  lead  the  world  in  interna- 
tional trade  if  we  are  to  market  the 
quality  of  life  for  our  children  and 
grandchildren. 
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We  are  all  concerned  about  the  do- 
mestic deficits.  I  am  here  to  say  to  my 
colleagues,  just  as  terrible,  just  as  bad 
on  the  economy  is  the  fact  we  are 
going  to  turn  into  a  debtor  Nation  in 
less  than  6  months.  We  must  do  every- 
thing possible  to  increase  our  foreign 
exports. 

I  know  my  friend  from  New  York 
disagrees,  but  I  understand  we  dis- 
agree on  a  lot  of  things. 
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me  in  pledging  their  continued  sup- 
port to  deal  with  the  very  serious 
problem  of  child  abuse. 


D  1042 


THE  OPEN  GATE 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DARDEN.  Mr.  Speaker, 
Monday,  August  6,  was  a  special  day 
for  Cobb  County,  GA.  As  a  result  of 
over  3  years  of  hard  work  by  the 
entire  community,  Cobb  County  now 
has  a  new  modern  building  to  serve  as 
a  shelter  for  abused  children.  This 
center,  known  as  the  Open  Gate,  is  lo- 
cated in  the  same  building  with  the 
County  Department  of  Family  and 
Children  Services. 

Since  1980,  there  has  been  an  aver- 
age of  600  cases  of  child  abuse  per 
year  reported  in  Cobb  County,  GA. 
Because  of  child  abuse,  about  200  chil- 
dren per  year  are  placed  in  foster 
homes  in  Cobb  County.  Although 
foster  homes  are  usually  available, 
placing  a  child  in  the  right  home  to 
meet  his  or  her  specific  needs  is  diffi- 
cult. However,  as  a  result  of  a  bold 
plan  and  much  hard  work  by  the  com- 
munity, Cobb  Cbunty  now  has  the 
Open  Gate,  a  center  where  an  abused 
child  can  be  housed  temporarily.  The 
building  will  be  able  to  provide  shelter 
for  up  to  12  children  and  2  infants.  It 
is  staffed  by  in-house  parents  with 
backup  parents  on  weekends.  Here  the 
child  can  receive  medical  attention 
from  a  professional  staff  that  is  avail- 
able and  equipped  24  hours  a  day  to 
meet  the  needs  of  children  suffering 
from  violence  or  trauma. 

This  project  was  made  possible  by 
caring  people  from  all  walks  of  life. 
Homemakers.  attorneys,  law  enforce- 
ment personnel,  real  estate  and  insur- 
ance executives,  elected  officials,  phy- 
sicians and  businessmen  all  participat- 
ed. Groups  such  as  the  Junior  League 
played  a  leading  role.  And  the  project 
would  not  have  been  possible  were  it 
not  for  the  eight  local  financial  insti- 
tutions who  helped  finance  the 
project.  No  Federal  money  went  into 
this  building.  It  is  owned  by  a  nonprof- 
it corporation.  And  while  we  will  seek 
in  the  future  to  use  every  available  re- 
source, we  can  always  say  that  the 
center  was  begun  as  a  community 
project.  A  community  effort  to  meet  a 
community  need. 

Mr.  Speaker.  I  want  to  congratulate 
all  those  who  contributed  their  time, 
efforts  and  money  to  the  Open  Gate, 
and  to  ask  my  colleagues  to  join  with 


CROOKED  STATISTICS  MAKE 
SLANTED  STORY 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  Indianapolis  Star  said  on 
its  editorial  page  last  week  that  last 
year  in  this  great  country  of  ours:  You 
were  officially  poor  if  you  were  mar- 
ried, had  two  children,  and  made  just 
under  $200  a  week.  The  Census 
Bureau  supports  this  claim,  adding 
that  the  poverty  rate  rose  from  15  per- 
cent in  1982  to  15.2  percent  in  1983. 

The  Star  pointed  out  that  the 
Speaker  of  this  House  took  this  infor- 
mation to  mean,  and  I  quote  him  here: 
"Under  Reagan,  the  poor  are  getting 
poorer."  It  seems,  Mr.  Speaker,  there 
are  those  among  us  who  don't  want 
President  Reagan  reelected. 

We  shouldn't  forget  the  antipoverty 
advocates  overlook  those  benefits  like 
Medicare,  public  housing,  school 
lunches,  and  food  stamps.  Consider 
these  and  we'll  watch  the  poverty  rate 
drop  by  5  percent. 

I  agree  with  the  Star  editorial,  pov- 
erty groups  protest  including  these 
benefits  as  income,  and  so  they  are  not 
counted.  Multiplying  the  poor  with 
crooked  statistics  may  be  good  politics 
by  some  standards— but  only  if  you 
can  convince  enough  people  that  $200 
a  week  plus  these  additional  benefits  is 
poverty. 
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APPOINTMENT    OF    ADDITIONAL 
CONFEREE     ON     S.     1841,     THE 
JOINT   RESEARCH   AND   DEVEL- 
OPMENT ACT  OF  1984 
Mr.   EDWARDS  of  California.   Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Speaker  be  authorized  to  appoint 
an  additional  conferee  to  the  confer- 
ence committee  on  the  Senate  bill  (S. 
1841)  the  Joint  Research  and  Develop- 
ment Act  of  1984. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
niz?  The  Chair  hears  none,  and  with- 
out objection,  appoints  the  additional 
conferee:  Mr.  Gregg. 
There  was  no  objection. 


SUPERFUND  EXPANSION  AND 
PROTECTION  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  570  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
5640). 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5640)  to  amend  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  with  Mr  Minish  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
August  9,  1984,  an  amendment  delet- 
ing title  II  had  been  agreed  to. 

The  Clerk  will  designate  title  III. 

The  text  of  title  III  is  as  follows: 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

CITIZENS  SUITS 

Sec.  301.  Title  I  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

•citizens'  SUITS 

■Sec.  116.  (a)  Except  as  provided  in  sub- 
section (b)  or  (c)  of  this  section,  any  person 
may  commence  a  civil  action  on  his  own 
behalf- 

"(IKA)  against  any  person  (including  (i) 
the  United  States,  and  (ii)  any  other  govern- 
mental instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
be  in  violation  of  any  requirement  which 
has  become  effective  pursuant  to  this  Act; 
or 

"(B)  against  any  person,  including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution  who  has  contributed  or 
who  is  contributing  to  the  past  or  present 
disposal  of  any  hazardous  substance  or  pol- 
lutant or  contaminant  from  a  facility  if 
such  disposal  may  present  an  imminent  and 
substantial  endangerment  to  health  or  the 
environment;  or 

"(2)  against  the  Administrator  where 
there  is  alleged  a  failure  of  the  Administra- 
tor to  perform  any  act  or  duty  under  this 
Act  which  is  not  discretionary  with  the  Ad- 
ministrator. 

Any  action  under  paragraph  (1)  of  this  sub- 
section shall  be  brought  in  the  district  court 
for  the  district  in  which  the  alleged  viola- 
tion occurred  (in  the  case  of  an  action  under 
paragraph  (1)(A))  or  in  which  the  disposal 
occurred  (in  the  case  of  an  action  under 
paragraph  (1)(B)).  Any  action  brought 
under  paragraph  (2)  of  this  subsection  may 
be  brought  in  the  Distict  Court  of  the  Dis- 
trict of  Columbia.  The  district  court  shall 
have  jurisdiction,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties,  to  enforce  such  requirement  or 
to  order  the  Administrator  to  perform  such 
act  or  duty  as  the  case  may  be.  to  immedi- 
ately restrain  any  person  contributing  to 
the  endangerment  referred  to  in  paragraph 
(1)(B).  to  order  such  person  to  take  such 
other  action  as  may  be  necessary,  or  both, 
to  order  the  Administrator  to  perform  the 
act  or  duty  referred  to  in  paragraph  (2),  as 
the  case  may  be.  or  to  apply  any  appropri- 
ate civil  penalties  under  this  Act. 

••(b)(1)  No  action  may  be  commenced 
under  subsection  (a)(1)  of  this  section  prior 
to  sixty  days  after  the  plaintiff  has  given 
notice  of  the  violation  or  disposal  (A)  to  the 
Administrator;  (B)  to  the  State  In  which  the 


alleged  violation  or  disposal  occurs;  and  (C) 
to  any  alleged  violator  or  person  who  con- 
tributed or  is  contributing  to  the  disposal. 

••(2)  No  action  may  be  commenced  under 
subparagraph  (A)  of  subsection  (a)(1)  with 
respect  to  any  violation  referred  to  in  such 
subparagraph  if— 

••(A)  the  Administrator  has  commenced 
and  is  diligently  prosecuting  an  action 
under  section  106  with  respect  to  such  viola- 
tion; or 

•(B)  the  Administrator  or  the  State  is 
taking  response  action  under  the  section  104 
with  respect  to  such  violation. 

••(3)  No  action  may  be  commenced  under 
subparagraph  (B)  of  subsection  (a)(1)  with 
respect  to  any  endangerment  referred  to  in 
such  subparagraph  (B)  if— 

••(A)  the  Administrator  has  commenced 
and  is  diligently  prosecuting  an  action 
under  section  106,  or  under  section  7003  of 
the  Solid  Waste  Disposal  Act,  with  respect 
to  such  endangerment; 

"(B)  the  Administrator  or  the  State  is 
taking  response  action  under  section  104 
with  respect  to  such  endangerment;  or 

••(C)  the  Administrator  has  entered  into  a 
consent  decree  under  section  106  or  107  pur- 
suant to  which  any  responsible  party  is 
taking  response  action  with  respect  to  such 
endangerment. 

•(c)  No  action  may  be  commenced  under 
paragraph  (2)  of  subsection  (a)  prior  to 
sixty  days  after  the  plaintiff  has  given 
notice  to  the  Administrator  that  he  will 
commence  such  action.  Notice  under  this 
subsection  shall  be  given  in  such  manner  as 
the  Administrator  shall  prescribe  by  regula- 
tion. 

"(d)  The  court,  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees)  to  the  prevailing  or  the  substantially 
prevailing  party  whenever  the  court  deter- 
mines such  an  award  is  appropriate.  The 
court  may,  if  a  temporary  restraining  order 
or  preliminary  injunction  is  sought,  require 
the  filing  of  a  bond  or  equivalent  security  in 
accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

••(e)  Nothing  is  this  Act  shall  restrict  or 
expand  any  right  which  any  person  (or  class 
or  persons)  may  have  under  any  Federal  or 
State  statute  or  common  law  to  seek  en- 
forcement of  any  standard  or  requirement 
relating  to  hazardous  substances,  or  pollut- 
ants or  contaminants,  or  to  seek  any  other 
relief  (including  relief  against  the  Adminis- 
trator or  a  State  agency). 

"(f)  In  any  action  under  this  section  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right. 

••(g)(1)  Subparagraph  (B)  of  subsection 
(a)(1)  shall  apply  to  the  disposal  of  a  pollut- 
ant or  contaminant  only  if  the  pollutant  or 
contaminant  has  been  specifically  identified 
by  the  Administrator  in  a  response  action 
under  this  Act  at  such  facility  or  at  any 
other  facility. 

•'(2)  Following  each  response  action  at  a 
facility  under  this  Act,  the  Administrator 
shall  specifically  identify  the  pollutants  and 
contaminants  with  respect  to  which  the 
action  was  taken. 

•(3)  It  shall  be  an  affirmative  defense  in 
an  action  under  subparagraph  (B)  of  subsec- 
tion (a)(1)  if  the  defendant  establishes  by  a 
preponderance  of  the  evidence  that  the  dis- 
posal referred  to  in  such  subparagraph  (B) 
was  a  federally  permitted  release  as  defined 
in  section  101(10)  (except  that  for  purposes 
of  this  section,  the  phrase  permit  applica- 
tion' in  subparagraph  (C)  shall  not  apply). 


■•(h)  As  used  in  this  Act,  the  term  dispos- 
ar  means  the  discharge,  deposit,  injection, 
dumping,  spilling,  leaking,  treating,  storing, 
or  placing  of  any  hazardous  substance  or 
pollutant  or  contaminants  into  or  on  any 
land  or  water,  except  that  such  term  shall 
not  include  any  activity  referred  to  in  sub- 
paragraph (A.)  (B),  (C)  or  (D)  of  section 
101(22).". 

COMMENCEMENT  OF  DRILLING  FLUIDS,  ETC., 
STUDY 

Sec  302.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  com- 
mence the  study  required  under  section 
8002(m)  of  the  Solid  Waste  Disposal  Act  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act. 

AMENDMENT  OFFERED  BY  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Florio:  Page 
49,  line  1,  strike  out  •Administrator"  and 
substitute  ••United  States". 

Page  46,  line  15,  strike  out  •,  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties,". 

Page  50,  after  line  5,  insert: 

TRANSPORTATION  OF  HAZARDOUS  MATERIALS 

Sec.  303.  Section  306  is  amended  by  insert- 
ing •and  regulated  ■  after  ■listed'  in  each 
place  it  appears  in  subsections  (a)  and  (b). 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  once 
again,  this  amendment  was  suggested 
by  our  colleagues  on  the  Judiciary 
Committee.  It  is  intended  to  clarify 
the  intent  of  the  legislation  that  the 
Attorney  General  of  the  United  States 
shall  represent  the  Environmental 
Protection  Agency  when  the  agency 
brings  actions  against  those  who  have 
violated  the  law.  I  urge  my  colleagues 
to  support  this  helpful  clarifying 
amendment. 

I  would  also  like  to  take  this  oppor- 
tunity to  clarify  another  issue  which 
has  been  raised  concerning  the  stand- 
ing requirements  which  apply  to  title 
III  of  the  legislation. 

There  are  two  basic  elements  in  the 
concept  of  standing.  The  first  is  rooted 
in  the  case  and  controversy  require- 
ment of  the  Constitution  and  or 
course  cannot  be  modified  by  this  or 
any  other  legislation. 

The  second  aspect  of  standing  in- 
volves considerations  regarding  the 
purposes  of  the  legislation  at  issue 
which  are  not  necessarily  required  by 
the  Constitution. 

The  clear  purpose  of  title  III  is  to 
permit  citizens  to  bring  suits  in  the  ca- 
pacity of  private  attorneys  general. 
Two  types  of  suits  are  permitted:  Suits 
against  the  Government  for  failure  to 
fulfill  a  statutory  mandate  or  require- 
ment and  suits  against  private  respon- 
sible party  to  enjoin  imminent  and 
substantial  endangerment   to   human 


health  or  the  envirorxment.  Under  the 
legislation,  citizens  affected  by  the 
policies,  procedures,  regulations  or  ac- 
tivities covered  by  the  Compreherisive 
Environmental  Response,  Compensa- 
tion and  Liability  Act,  as  well  as 
groups  or  organizations  that  represent 
such  individuals'  general  interests  and 
State  or  local  governments  would  have 
standing  to  sue.  Under  the  legislation, 
injury  of  a  generalized  nature,  suf- 
fered by  all  or  by  a  large  class  of  per- 
sons would  create  standing  to  sue. 

All  of  our  major  Federal  environ- 
mental laws  contain  such  citizens'  suit 
provisions,  which  have  become  an  inte- 
gral part  of  the  enforcement  of  such 
important  legal  requirements.  The  Su- 
perfund  law  is  virtually  the  only  major 
environmental  law  which  currently 
omits  such  provisions. 

I  urge  my  colleagues  to  support  the 
amendments  I  have  offered  to  improve 
this  significant  and  necessary  title  of 
the  legislation. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 
Mr.  LENT.  I  thank  the  gentleman. 
Can  the  gentleman  tell  us  whether 
this  has  been  cleared,  this  particular 
amendment,  with  any  of  the  staff  of 
the  House  Committee  on  the  Judici- 
ary? 

Mr.  FLORIO.  The  answer  is  yes; 
that  the  staff  has  made  these  recom- 
mendations and  in  fact  it  is  l)ecause  of 
the  concerns  of  some  of  the  Judiciary 
staff  that  we  made  these  changes. 

Mr.  DAUB.  Mr.  Chairman,  would 
the  gentleman  yield? 
Mr.  FLORIO.  Certainly. 
Mr.  DAUB.  What  is  the  gentleman 
trying  to  accomplish?  Since  we  have 
not  seen  this  amendment,  could  we 
have  a  little  further  explanation  of 
what  the  gentleman  is  attempting  to 
accomplish? 

Mr.  FLORIO.  Certainly.  I  regard 
this  as  a  clarifying  amendment.  For 
example,  there  was  some  ambiguity  as 
to  whether  the  Attorney  General  shall 
continue,  as  he  does  now,  to  represent 
the  EPA  when  the  agency  brings  ac- 
tions against  those  who  violated  the 
law. 

There  is  no  question  in  my  mind 
that  was  no  intent  to  change  the  liti- 
gating responsibility  of  the  Justice  De- 
partment but  in  order  to  make  it  abso- 
lutely clear,  these  clarifying  amend- 
ments were  incorporated  into  this 
amendment  in  accordance  with  the 
concerris  of  the  staff  of  the  Committee 
on  the  Judiciary. 

Mr.  DAUB.  I  thank  the  gentleman 
for  his  explanation.  I  do  appreciate 
the  effort  being  made  by  the  language. 
I  want  to  underscore  the  fact  again  we 
had  not  seen  this  amendment;  we  did 
not  know  it  was  in  existence  and  we 
wanted  to  make  that  point. 
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Mr.  FLORIO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  any  fur- 
ther debate  on  the  amendment? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Plorio]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.    SAWYER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Sawyer:  Page 
45.  strike  out  line  8  and  all  that  follows 
through  page  49.  line  24. 

Redesignate  all  succeeding  sections  ac- 
cordingly. 

Mr.  SAWYER.  Mr.  Chairman,  this 
amendment  is  to  strike  out  the  so- 
called  citizens'  action  provision  of  sec- 
tion 301,  title  III.  The  citizens'  actions 
or  citizens'  suits  is  a  misnomer  because 
it  does  not  even  require  the  person  to 
be  a  citizen.  An  alien  is  equally  able  in 
that  the  only  designated  requirement 
for  standing  is  person. 

This  is  an  innovation  in  the  whole 
judicial  system  of  the  United  States.  I 
am  aware  of  no  other  place  in  the  law 
either  under  State  law  or  under  Feder- 
al law  where  a  person  who  is  not  in- 
jured, who  sustains  no  injuries,  is  not 
even  in  the  proximity,  not  even  in  the 
same  State,  can  bring  an  action  in  the 
status  of  what  we  call  in  law  an  offi- 
cious intermedler.  Officious  inter- 
medlers  have  normally  been  con- 
demned in  law  and  given  no  standing. 
Under  this  section  any  person  who 
decides  that  somebody  is  violating  one 
of  the  waste  disposal  laws  or  that  any 
contamination  is  resulting,  from  his 
action,  no  matter  where,  no  matter 
whether  he  is  in  any  way  affected,  can 
go  to  the  district  court,  in  that  State, 
bring  a  suit  to  have  it  stopped  if  they 
give  the  EPA  [the  Environmental  Pro- 
tection Agency],  the  State  involved 
and  the  violator  60  days'  notice. 

If  action  is  not  taken  by  any  one  of 
those  receiving  notice  either  because 
he  sees  no  merit  to  the  claim,  the 
person,  can  bring  a  lawsuit,  and  get 
whatever  remedy  can  be  ordered, 
either  a  cleanup  order,  an  injunction 
order  or  whatever,  and  more  impor- 
tantly then,  get  reasonable  attorneys' 
fees  and  expert  witness  fees. 

Now,  if  any  of  you  recall  back  when 
a  certain  New  York  law  firm  used  to 
invest  in  one  share  of  stock  of  every 
company  on  every  exchange  and  then 
scrutinize  the  armual  reports,  ferret- 
ing out  things  on  which  they  thought 
shareholders'  actions  could  be  brought 
and  file  a  derivative  action  against  the 
officers  and  directors.  That  firm  liter- 
ally made  millions  of  dollars  for  them- 
selves in  the  form  of  reasonable  attor- 
ney's fees.  Fortunately  the  practice 
was  finally  stopped.  That  is  what,  we 
are  going  to  recreate  here. 

We  are  offering  an  open  invitation 
to  lawyers  from  all  over  the  United 
States  to  team  up  with  expert  wit- 
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nesses,  and  notify  people  all  over  the 
country  that  they  are  in  violation  of 
the  laws  relating  to  toxic  substances. 
The  expert  will  ferret  out  reasons  to 
bring  the  lawsuit,  not  because  he  cares 
about  the  violation  but  there  are  to  be 
awarded  attorney's  fees  and  expert 
witness  fees  if  he  prevails  or  even  sub- 
stantially prevails. 

D  1050 

And  do  not  think  you  are  not  creat- 
ing a  brandnew  growth  industry.  I 
know  of  no  lawsuit  where  a  person 
who  is  uninjured,  no  injury  to  himself 
or  even  in  proximity  to  his  property 
can  bring  an  action  to  become  a  self- 
enforcer  of  the  law.  It  would  be  like 
notifying  the  Attorney  General  of  the 
United  States  that  someone  is  in  viola- 
tion of  the  law  and  if  the  Attorney 
General,  after  checking  it,  does  not 
prosecute,  you  become  a  private  pros- 
ecutor, arrest,  indict  and  prosecute, 
and  send  to  jail  the  individual.  No- 
where in  our  law  does  such  exist. 

I  think  this  is  a  horrendous  prece- 
dent to  create  in  a  statute  to  clean  up 
toxic  waste  dumps.  And  I  intend,  if  we 
get  rid  of  a  couple  of  these  anomalies, 
to  vote  for  the  bill. 

I  cannot  tolerate  seeing  the  jurispru- 
dence of  the  United  States  damaged 
by  allowing  parties  who  have  no  inter- 
est, and  are  strictly  officious  inter- 
meddlers  to  bring  lawsuits  to  get  re- 
warded with  attorney's  fees  and  costs 
and  expert  witness  fees.  I  will  tell  the 
Members  in  advance  what  is  going  to 
happen.  You  are  going  to  create  the 
biggest  growth  industry  you  have  ever 
seen.  The  EPA  will  be  so  busy  re- 
sponding to  these  notices  within  60 
days  it  will  not  have  time  to  do  its 
clean  up.  You  are  going  to  have  suits 
proliferating  for  the  purpose  of  get- 
ting attorney's  fees  and  expert  witness 
fees  for  people  who  have  no  injury  or 
no  interest  in  the  matter  other  than 
that. 
I  ask  support  of  the  amendment. 
Mr.  FLORIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  a  very  impor- 
tant part  of  this  legislation. 

First  of  all.  it  is  virtually  identical  to 
language  that  this  House  approved  in 
the  RCRA  bill  last  November,  provid- 
ing citizens  with  the  opportunity  to 
initiate  action  to  compel  the  agency  to 
perform  responsibilities  that  the 
agency  is  required  to  perform,  but  has 
not  performed. 

As  a  practical  matter,  what  we  are 
saying  is  that  in  those  instances  where 
the  agency  is  not  acting,  after  due 
notice  to  act,  there  should  be  the  right 
of  American  citizens  to  go  to  court  to 
force  that  agency  to  act. 

I  would  suggest  to  my  colleagues 
that  we  have  good  examples  of  where 
this  right  is  absolutely  required.  For 
example,    the    national    contingency 


plan,  which  is  in  the  initial  Superfund, 
was  late  by  a  year  and  the  agency  only 
published  that  plan  spelling  out  stand- 
ards for  cleanup  after  a  lawsuit  was 
brought  by  citizens. 

The  national  priority  list,  ranking 
the  hazardous  waste  sites,  was  only 
published  a  year  and  a  half  after  due 
because  citizens  were  able  to  go  to 
court  to  force  that  to  happen. 

The  agency  designed  to  deal  with 
toxic  substances  [ATSDR]  was  only 
created  2  years  after  it  was  supposed 
to  be  created  under  the  Superfund 
law.  and  only  after  various  organiza- 
tions went  to  court  in  order  to  force 
the  issue. 

What  we  are  saying  is  that  this  pro- 
vision is  quite  similar  to  what  is  in 
every  other  environmental  law.  includ- 
ing RCRA.  and  we  think  it  is  so  abso- 
lutely essential.  To  strike  this  provi- 
sion is  to  reenforce  the  tendency  of 
agencies,  in  this  particular  case,  EPA, 
to  drag  their  feet  and  not  to  go  for- 
ward in  accordance  with  statutory 
deadlines. 

What  we  are  saying  is  that  there  is 
not  any  point  in  putting  the  deadlines 
in  the  bill  that  we  put  in  4  years  ago, 
or  that  we  would  put  in  now,  if  there 
is  no  enforcement  mechanism.  I  think 
the  people  of  this  Nation  know  what 
has  happened  to  the  EPA  in  the  past  3 
years  and  they  just  say,  "We  don't 
care  about  this  congressionally  man- 
dated standard  or  deadline,"  because 
nothing  happens. 

To  address  this  problem,  citizens 
should  have  the  right  to  go  to  court, 
after  notice  to  the  agency  that  they 
should  perform  as  Congress  has  told 
them,  to  get  an  order  to  enforce  the 
requirements  of  the  law. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

What  you  are  overlooking  is  that 
there  are  people  who  are  in  the  prox- 
imity who  are  being  damaged  or  en- 
dangered by  it  who  have  State  court 
actions  available  to  do  something  pri- 
vately. But  here,  you  are  giving  any- 
body in  the  United  States  the  right  to 
start  and  maintain  a  suit  with  no 
injury  or  no  threat  of  injury. 

Where  in  the  jurisprudence,  the 
entire  jurisprudence  of  the  United 
States  do  we  permit  any  person,  who  is 
not  injured  or  endangered  or  exposed 
to  an  injury,  to  go  into  court  and  get 
relief?  Can  the  gentleman  answer  me 
that,  just  that  one  question? 
Mr.  FLORIO.  I  will  be  happy  to. 
The  fact  of  the  matter  is  that  the 
court  suits  that  have  already  been  un- 
dertaken indicate  that  citizens'  suits 
serve  a  very  useful  purpose.  And  it  is 
appropriate  for  us  to  provide  a  codifi- 
cation of  such  a  right  in  Superfund  so 
that  citizens  are  able  to  ensure  that 


the  law  is  being  enforced  with  respect 
to  the  Superfund  program.  That  does 
not  seem  to  be  a  radical  concept. 

The  fact  of  the  matter  is  that  Ms. 
Burford  and  Ms.  Lavelle,  simply  said, 
"No;  we  are  not  going  to  abide  by  the 
terms  of  the  law."  And  there  was 
nothing  that  anyone— any  citizen- 
could  do. 

My  point  is  that  is  should  be  clear 
and  unequivocal  that  when  the  Con- 
gress says  that  an  agency  is  required 
to  perform  a  certain  function,  within  a 
certain  timeframe,  that  the  law  should 
allow  citizens  to  go  to  court  to  ensure 
that  the  agency  carry  out  its  statutory 
functions. 

Mr.  SAWYER.  If  the  gentleman  will 
yield  further,  you  might  as  well  give 
the  Attorney  General  of  the  United 
States  notice  that  if  he  does  not  pros- 
ecute someone  then  you  allow  any  in- 
dividual in  the  country  to  initiate  and 
conduct  a  Federal  prosecution. 

Mr.  FliORIO.  Reclaiming  my  time. 
Mr.  Chairman,  we  are  not  talking 
about  prosecutorial  discretion.  We  are 
talking  about  a  statutorily  mandated 
obligation  that  is  not  being  performed 
by  those  that— we  assume— have  some 
duty  to  perform  their  responsibilities. 

Mr.  SAWYER.  If  the  gentleman  will 
yield  further,  the  gentleman  has  not 
answered  the  question  I  asked.  Is 
there  any  place  that  the  gentleman 
knows  of  in  the  jurisprudence  of  the 
United  States  or  of  any  State  where  a 
person  who  is  uninjured,  unendan- 
gered,  and  has  no  interest  in  the 
matter,  has  the  right  to  go  into  court 
and  enforce  something  against  an- 
other person? 

Mr.  FLORIO.  Yes;  in  the  House 
passed  RCRA  reauthorization  bill, 
H.R.  2867  there  is  virtually  identical 
language  to  this  provision  providing 
citizens  with  the  opportunity  to 
compel  the  clean  up  of  hazardous 
waste  sites  where  EPA  fails  to  act 
within  a  reasonable  period  of  time. 

Mr.  SAWYER.  Only  if  they  are  in- 
jured. Never,  never,  anywhere  in  our 
jurisprudence  do  we  allow  an  officious 
intermeddler  to  go  in  and  enforce 
something  and  collect  his  attorney's 
fees  and  costs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Florio]  has  expired. 

(By  unanimous  consent,  Mr.  Florio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FLORIO.  The  gentleman  is  talk- 
ing about  personal  injury  and  compen- 
sation. This  is  not  the  cause  of  action. 

What  we  are  talking  about  is  the  ca- 
pability of  obtaining  an  order  to 
compel  officials  to  comply  with  their 
responsibilities.  We  are  not  talking 
about  personal  injury  awards  of  dam- 
ages. 

Mr.  SAWYER.  Well,  if  the  gentle- 
man will  yield  further,  just  let  me 
repeat  that  nowhere  in  the  jurispru- 
dence of  this  country  or  of  any  State 


does  a  private  individual  have  a  right 
to  go  into  court  and  get  relief— from 
what  I  do  not  know— against  another 
individual  when  he  has  no  standing 
and  no  injury  and  no  endangerment. 
Nowhere. 

I  can  assure  the  gentleman  because  I 
just  had  it  checked  by  the  Library  of 
Congress,  Law  Division,  to  find  out. 
There  is  no  such  action. 

To  create  this  kind  of  an  action  and 
to  allow  attorney's  fees  and  expert  wit- 
ness fees,  you  are  going  to  induce  a 
plague  of  entrepreneurious  lawyers 
running  all  over  the  country  suiting 
everybody  and  you  will  soon  bury  EPA 
and  States  with  these  60-day  running 
notices  on  2,700  dumps  around  the 
country  that  you  are  going  to  create 
havoc. 

Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  will  not  use  all  of 
my  5  minutes. 

I  wanted  first  to  associate  myself 
with  the  point  that  the  gentleman 
from  Michigan  [Mr.  Sawyer]  is 
making  with  respect  to  the  absence,  to 
my  knowledge,  in  any  of  the  laws  of 
our  country  of  any  other  kind  of 
remedy  like  this  or  potential  for  cause 
of  action. 

I  had  the  great  privilege,  while  in 
Nebraska  as  a  lay  person  in  industry, 
to  be  appointed  by  our  then  Governor 
in  Nebraska  and  serve  on  the  Environ- 
mental Control  Board  in  the  State  of 
Nebraska.  I  had  the  opportunity  to 
work  specifically  with  RCRA  and  to 
learn  all  about  the  ins  and  outs  of  how 
it  is  applied  and  what  cause  of  actions 
are  about  and  how  we  work  together 
in  the  Government  and  in  business 
and  industry  to  try  to  solve  these  seri- 
ous problems  of  toxic  waste  cleanup  of 
dump  sites  and  the  hazards  that  have 
been  for  too  long  neglected  by  our 
country. 

I  am  trying  to  find  a  way  to  support 
this  legislation  on  final  passage.  But, 
indeed,  if  amendments  like  the  one 
currently  before  us  are  defeated,  then 
it  becomes  very  difficult  for  me  to  give 
my  support.  Certainly,  the  gentleman 
from  Michigan  was  successful  in 
moving  this  bill  forward  substantially 
by  his  effort  yesterday  to  strike  title 
II.  And  any  other  effort  to  play  with 
that  will  cause  a  great  number  of  us  to 
be  unable.  I  know,  to  support  the  bill 
on  final  passage. 

My  point  on  this  particular  amend- 
ment is  this:  The  result  will  be.  if  it 
should  become  law.  that  people  totally 
unconnected  in  other  States,  let  alone 
a  neighbor  who  lives  right  next  door 
to  a  site  that  is  not  on  the  National 
Priority  List,  simply  filing  suit,  suing 
the  EPA  to  get  that  site  on  the  list. 
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And  what  will  happen,  I  submit  to 
my  colleagues— well,  let  me  ask  you  a 


rhetorical  question,  to  make  my  point: 
Why  are  the  environmentalists  so 
intent  upon  diluting,  if  you  will,  poK 
luting,  the  statutory  effort  of  this 
country  that  we  will  be  reducing  in 
fact  our  efforts  to  clean  up  and  en- 
force this  very  serious  situation? 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAUB.  I  yield  to  the  gentleman 
from  New  Jersey,  the  major  sponsor  of 
this  legislation. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

The  question  was  asked  before  as  to 
other  provisions  in  the  law  that  are 
similar  to  this.  The  Federal  Water  Pol- 
lution Control  Act,  the  Safe  Drinking 
Water  Act,  the  Clean  Air  Act,  and  the 
Solid  Waste  Disposal  Act  have  provi- 
sions identical  to  this. 

Mr.  DAUB.  Would  the  gentleman 
say,  then,  that  someone  from  Iowa  can 
sue  in  Nebraska  in  those  courts  and/or 
bring  a  cause  of  action  in  the  Federal 
court  in  Iowa  about  a  problem  that 
exists  over  in  Nebraska? 

Mr.  FLORIO.  We  are  not  talking 
about  State  courts.  We  are  talking 
about  Federal  courts.  The  answer  is 
that  if  in  fact  EPA  has  not  discharged 
one  of  its  mandated  statutory  obliga- 
tions, the  answer  is  that  someone  can 
sue. 

Mr.  DAUB.  The  gentleman  has 
made  our  point,  and  we  appreciate  it. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  in  the  light  of 
this  mornings  consideration  of  the 
bill.  H.R.  5640,  many  of  us  are  looking 
now  very  hopefully  at  a  piece  of  legis- 
lation that  may  indeed  be  supportable, 
and  we  are  very  happy  to  see  some 
progress  in  that  direction.  I  support 
the  amendment  that  is  before  the 
Committee  of  the  Whole  at  this  time 
because  it  is  one  other  area  in  which  I 
maintain  a  great  deal  of  concern  about 
the  bill. 

Let  me  take  you  back  a  couple  of 
years  to  a  place  called  Hamilton,  OH, 
which  happens  to  be  my  home,  and 
within  a  couple  blocks  of  my  office  in 
Hamilton,  OH,  is  one  of  the  Superfund 
clean  up  sites  referred  to  as  the  Chem- 
Dyne  site,  one  of  the  earlier  ones  to  re- 
ceive priority  attention  throughout 
the  Nation  once  the  EPA  finally  got 
around  to  starting  to  operate  under 
the  Superfund  law.  There  were  a  lot  of 
difficulties  involved  in  dealing  with 
that  matter.  There  was  a  lot  of  litiga- 
tion in  the  State  courts  involving 
State  goverrmient,  municipal  govern- 
ment; there  was  a  trusteeship  estab- 
lished, which  was  related  to  a  bank- 
ruptcy that  later  occurred;  there  was  a 
lot  of  complications.  And  the  lawyers, 
I  suppose,  loved  it  because  there  was 
enough    money    for    their    fees.    But 
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there  was  not  enough  money  to  clean 
up  a  very  dangerous  situation. 

This  is  my  concern  about  the  provi- 
sion that  is  in  the  bill  at  section  301 
providing  for  the  citizen  suits.  They 
have  proven  to  be  a  problem  in  some 
areas  as  well  as  a  blessing.  The  con- 
cept, however,  of  having  somebody 
interfere  with  the  functioning  of  Gov- 
ernment once  you  set  up  a  governmen- 
tal agency  like  the  EPA,  to  carry  out  a 
task  in  the  public  interest  and  to  pro- 
tect the  public  interest  and  welfare 
and  health,  and  then  anyone  from 
anywhere  can  come  in  and  question 
the  judgment  of  EPA,  let  us  say,  as  to 
the  priorities  of  sites  on  the  priority 
listing,  for  example,  you  could  have 
100  lawsuits  going  on  at  the  same  time 
questioning  whether  EPA  has  appro- 
priately prioritized  these  various  sites, 
all  of  which  may  require  attention  and 
immediate  attention  and  be  very  im- 
portant but  somebody  has  to  prioritize 
them. 

The  EPA,  the  Government,  has  to 
take  that  task  upon  itself.  It  cannot 
perform  that  task  with  any  number  of 
private  citizens  who  are  not  even  relat- 
ed to  the  site  in  any  way  by  way  of 
damages  or  anything,  litigating  about 
it,  saying,  "You  did  not  do  it  right, 
EPA;  this  site  ought  to  be  higher  on 
the  list,  or  that  one  ought  to  be  lower 
on  the  list." 

That  is  no  way  to  govern.  It  may  be 
the  liberal  way  to  govern,  but  I  do  not 
believe  it  is  the  way  to  get  anything 
accomplished.  And  what  we  want  in 
the  way  of  cleanup  of  hazardous  waste 
sites  is  to  get  as  much  progress  accom- 
plished as  quickly  as  possible  in  the 
cleanup  of  these  sites.  Anything  less 
than  that  is  unacceptable. 

Everyone  who  has  spoken  on  this 
bill  has  said  that,  everyone  agrees  on 
that;  it  is  unacceptable  for  us  to  enact 
laws  that  are  going  to  slow  down  the 
cleanup  of  these  hazardous  waste 
sites,  and  I  am  afraid  that  is  exactly 
what  section  301  will  do.  The  amend- 
ment of  the  gentleman  from  Michigan 
[Mr.  Sawyer]  to  strike  section  301 
from  the  bill  is  a  very  constructive 
amendment.  It  would  have  the  effect 
of  allowing  the  cleanups  to  proceed  in 
an  orderly  fashion.  But  if  we  here  in 
the  Congress  create  governmental 
mechanisms  and  then  say  we  distrust 
them  and  we  refuse  to  exercise  the 
oversight  that  we  should  be  exercising 
to  make  sure  that  they  do  operate 
right,  and  then  we  turn  around  and 
say  citizens  can  bring  lawsuits  all  over 
the  country  to  do  it,  we  are  making  a 
terrible  mistake— and  we  are  laugh- 
able. 

I  urge  support  of  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  we  have  here 
a  basic  misunderstanding  about  the 
language  of  title  III.  section  301,  and 


section  116.  I  would  like  the  committee 
to  understand  what  is  the  current  law 
and  how  the  provisions  that  this 
amendment  would  strike  might  differ 
from  that. 

First  of  all,  lines  15  through  20,  at 
page  45  of  the  bill,  are  identical  to  the 
Federal  Water  Pollution  Control  Act, 
the  Clean  Air  Act  and  to  RCRA  and 
other  provisions  of  Federal  environ- 
mental and  safety  laws.  That  simply 
says  that  a  person  may  sue  the  Admin- 
istrator of  EPA  and  officers  of  the 
United  States  acting  with  regard  to 
this  statute  to  require  them  to  carry 
out  requirements  of  the  act.  So  if 
there  is  any  objection  taken  by  any 
Member  with  regard  to  this  section, 
the  objection  is  taken  rather  late.  It  is 
a  modest  section  which  has  been  in 
the  law  with  regard  to  clean  water  and 
clean  air,  in  the  case  of  clean  water  for 
almost  12  years  and  in  the  case  of 
clean  air.  for  better  than  14  years. 

Section  116(a)(2)  is  a  similar  provi- 
sion which  has  been  in  the  law  with 
regard  to  the  Clean  Water  Act  and 
with  regard  to  the  Clean  Air  Act  for 
approximately  the  same  periods  of 
time  that  I  mentioned  before. 

With  regard  to  section  116(a)(1)(B), 
lines  21  and  following,  on  page  46,  that 
is  essentially  a  new  section.  But  it 
should  be  observed  that  this  is  a  very 
modest  section  and  it  permits  persons 
to  file  suits  against  the  United  States 
and  other  governmental  instrumental- 
ities or  agencies  only  to  the  extent 
permitted  by  the  Uth  amendment  and 
it  permits  them  to  sue  operators  of 
dumpsites  for  clean  up  but  prevail 
only  where  it  can  be  established  that 
there  is  a  substantial  and  imminent 
endangerment  to  health  or  the  envi- 
ronment. 

Now,  I  cannot  observe  why  a  citizen 
who  might  be  a  neighbor  to  this  facili- 
ty who  might  be  genuinely  concerned 
about  the  peril  that  a  dumpsite  would 
impose  on  him  or  those  who  are  dear 
to  him,  why  we  should  honor  an 
amendment  which  will  strike  the  abili- 
ty of  that  citizen  to  go  in  and  to  ad- 
dress the  question  in  court.  The  citi- 
zen who  would  go  into  court  under 
this  particular  provision  must  do  so  to 
establish  that  there  is  an  imminent 
and  substantial  endangerment  to 
health  and  environment. 

Now,  the  argument  has  been  made 
that  this  would  permit  a  citizen  who  is 
some  distance  off  from  the  site  to  go 
in  and  to  complain  to  the  court,  and 
that  might  very  well  be  a  very  good 
point,  and  I  think  it  is  one  which 
should  be  addressed. 

Let  us  take  the  Ogallala  Aquifer. 
The  Ogallala  Aquifer  starts  some- 
where around  the  Canadian  border 
and  flows  clear  down  to  the  Texas 
border,  a  distance  of  probably  2,000 
miles.  Pollution  which  could  enter 
from  a  source  up  near  the  Canadian 
border  could  flow  through  this  subsur- 
face river  clear  down  and  affect  per- 


sons in  probably  seven  or  eight  States. 
I  see  no  reason  why  any  person  in 
those  seven  or  eight  States  ought  not 
be  able  to  address  the  question. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  will,  in  just  1 
minute.  I  want  to  make  my  point  here. 

Mr.  SAWYER.  But  the  gentleman  is 
missing  the  point. 

Mr.  DINGELL.  Well,  all  right,  I  will 
yield  to  the  gentleman.  What  is  it  he 
wishes  to  say? 
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Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

The  person  that  is  on  the  aquifer,  he 
is  in  some  danger,  he  is  endangered 
even  if  he  lives  three  States  away.  But 
what  about  a  person  who  lives  in  Con- 
necticut in  the  pollution  of  the  Ogal- 
lala Aquifer,  which  is  what  you  are 
talking  about  in  this  act. 

Mr.  DINGELL.  Let  us  address  that 
question.  The  gentleman  wants  to  deal 
with  somebody  who  is  off  the  aquifer, 
and  who  is  in  Connecticut,  complain- 
ing about  pollution  of  the  Ogallala  Aq- 
uifer, he  ought  then  craft  his  amend- 
ment to  deal  with  that;  he  does  not. 

I  am  trying  to  explain  why  the 
amendment  of  the  gentleman  is  bad. 
Now,  the  gentleman  is  a  lawyer,  he  is  a 
member  of  the  Judiciary  Committee, 
he  has  the  respect  of  everybody,  in- 
cluding this  particular  Member  of  this 
body,  for  his  talents  and  abilities.  I 
think  he  has  the  capability  of  drafting 
a  proper  amendment  to  deal  with  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DINGELL.  Let  us  take  another 
case  the  gentleman  can  address.  In  the 
area  of  Riverside,  CA,  Stringfellow, 
one  of  the  worst  sources  of  pollution 
of  the  kinds  that  this  bill  would  ad- 
dress, is  now  polluting  the  water 
supply,  potentially,  of  about  500,000 
Californians. 

Now.  the  gentleman  says  somebody 
not  in  the  immediate  environs  would 
be  able  to  go  in  and  complain.  That  is 
correct.  A  guy  would  not  have  to  be  a 
next  door  neighbor  under  the  citizens' 
suit  provisions  here,  to  go  in  and  com- 
plain about  imminent  endangerment 
to  the  public  health.  He  could  be  50  or 
100  miles  away.  One  of  them  might  be 
the  F»resident  of  the  United  States, 
whose  ranch.  I  am  told,  draws  water 
from  that  particular  aquifer. 

I  simply  would  observe  that  the 
amendment.  I  am  sure,  is  offered  in 
the  best  of  good  faith,  but  it  is  not  of- 
fered on  the  basis  of  a  really  deep  and 


careful  review  of  the  circumstances 
which  have  triggered  the  concerns  of 
the  conunittees  which  have  brought 
this     particular     legislation    to     the 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  SAWYER.  First  of  all.  the  gen- 
tleman points  out  the  Clean  Air  Act 
and  the  Clean  Water  Act  and  says  that 
these  provisions  have  been  there  for 
20  years  but  you  only  refer  to  ones 
giving  suits  against  the  EPA.  and  non- 
discretionary.  What  you  are  talking 
about  is  a  mandamus  suit;  that  has 
always  been  available. 

Mr.  DINGELL.  The  gentleman  is 
misrepresenting  what  I  have  said.  I 
have  made  it  very  plain  that  the  provi- 
sions with  regard  to  section  116(a) 
(1)(A)  and  (2)  are  something  which 
have  been  in  the  law  for  a  long  time.  I 
have  made  the  point  that  the  provi- 
sions of  section  116(a)(1)(B).  about 
which  the  gentleman  is  now  complain- 
ing, are  new.  But  I  have  pointed  out 
the  reasons  why  those  new  provisions 
have  validity. 

The  gentleman  complains  that  some- 
body from  Connecticut  can  sue  over 
pollution  of  the  Ogallala  Aquifer. 
That  may  very  well  be  true.  I  happen 
to  think  if  the  gentleman  complains 
about  that,  he  ought  to  draft  his 
amendment  to  deal  with  that  narrow 
circumstance,  instead  of  waging  a  full- 
scale  attack. 

Let  me  go  a  little  further  and  try 
and  respond.  The  standing  under  this 
section,  standing  to  sue,  is  exactly  the 
same  as  section  7002  of  the  Solid 
Waste  Disposal  Act,  that  is  RCRA;  sec- 
tion 20  of  the  Toxic  Substances  Con- 
trol Act;  section  1449  of  the  Safe 
Drinking  Water  Act;  section  304  of  the 
Clean  Air  Act;  and  also  provisions  of 
the  Clean  Water  Act.  I  just  want  the 
gentleman  to  understand,  his  com- 
plaint, which  he  makes  broadcast 
against  the  citizen  suit  provisions,  at- 
tacks not  only  sections  which  have 
been  in  the  law  for  a  long  time,  but  a 
new  section  which  permits  a  person 
who  can  demonstrate  imminent  and 
substantial  endangerment  to  the 
public  health  and  environment.  That 
is  why  I  am  constrained  to  oppose  the 
amendment  of  the  gentleman. 

Now,  if  the  gentleman  wants  to 
change  his  amendment  to  deal  with 
the  problem  where  a  person  has  no 
standing  or  no  complaint,  then  I  am 
fully  prepared  to  discuss  it  with  him. 
But  the  gentleman's  amendment  goes 
to  far. 

I  yield  to  the  gentleman. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

What  this  is  doing  is  creating  a 
cause  of  action  on  behalf  of  someone 
who  is  noninjured.  who  is  not  threat- 
ened with  injury,  who  does  not  even 
live  in  the  area.  To  allow  him  to  col- 


lect reasonable  attorney's  fees  and 
expert  witness  fees.  You  are  going  to 
have  entrepreneurs,  lawyers,  and 
expert  witnesses  deluging  EPA  with 
these  60-day  notices  and  starting  suits 
all  over  the  country  to  collect  reasona- 
ble attorney's  fees  and  expert  witness 
fees.  There  is  no  other  standing  re- 
quired. 

Mr.  DINGELL.  The  gentleman  is  a 
good  enough  lawyer  to  have  read  the 
law  to  know  that  the  witness  fees  and 
the  costs  of  the  litigation  and  the  at- 
torneys fees  only  come  into  play  if  you 
prevail. 

Mr.  SAWYER.  Or  substantially  pre- 
vail 
Mr.  DINGELL.  No,  no.  no,  no. 
Mr.  SAWYER.  Yes;  it  says;  substan- 
tially prevails. 

Mr.  DINGELL.  Prevailing  and  sub- 
stantially prevailing,  I  am  not  sure 
what  the  difference  is.  Is  it  like  being 
pregnant  or  substantially  pregnant.  I 
think  the  practical  intent  is  the  same, 
what  that  means  is  you  have  simply 
got  to  get  a  judgment  which  would  in- 
dicate that  fault  in  fact  on  the  part  of 
the  defendant  was  there.  The  gentle- 
man very  well  understands  this.  I 
think  we  have  to  understand  that  in 
the  case  of  the  Clean  Air  Act,  the 
Clean  Air  Act  goes  significantly 
beyond  the  rather  modest  provisions 
that  are  being  attacked  by  the  amend- 
ment. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  thank  the  gentleman  for 
the  care  and  precision  with  which  he 
has  delineated  his  endorsement  of  the 
language  in  lines  15  to  20,  subsection 
lA  and  subsection  2,  as  having  been 
enacted  into  law  previously.  The  lan- 
guage in  lines  12  to  14,  I  think  is  what 
gives  us  the  problem. 

I  wonder  if  the  gentleman  would 
have  any  comment  as  to  why,  wheth- 
er, or  how  there  might  be  affected  the 
words  "any  person."  That  is  a  rather 
broad  concept. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  again  expired. 

(On  request  of  Mr.  Daub  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  again  yield  to  the 
gentleman. 

Mr.  KINDNESS.  The  gentleman  was 
quite  correct  about  the  lines  to  which 
he  referred. 

Mr.  DINGELL.  I  am  not  sure  that  I 
have  any  objection  to  having  any 
person  defined  in  there.  I  do  not  see 
any  objection.  That  is  now  in  the 
Clean  Air  Act;  that  is  now  in  the  other 
statutes  that  I  have  alluded  to,  and  it 
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is  a  provision  which  is.  I  think, 
which  has  worked  well. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

When  language  in  the  main  conunit- 
tee  print  is  so  defective.  I  would  like 
the  gentleman,  if  I  could  ask.  what 
your  construction  would  be  on  this  hy- 
pothetical: That  I  work  for  company  A 
in  Connecticut,  and  I  know  that  com- 
pany B  in  California  has  some  toxic 
waste  in  a  dump  site  out  there.  We  are 
both  selling  the  same  product.  Hypo- 
thetically,  I  want  to  do  economic  harm 
or  injury  to  that  company,  my  compet- 
itor, and  really  hang  him  up  and 
harass  him.  Hypothetically,  I  am  not 
worried  about  the  environment  in  this 
case;  I  am  simply,  under  the  definition 
of  what  is  in  the  bill  unless  this 
amendment  carries,  able,  because  of 
selfish  economic  reasons,  to  bring  that 
action  and  simply  tie  him  up  and  put 
him  through  the  hoops. 

Mr.  DINGELL.  Well,  I  can  concede 
that  in  theory  that  event  could  occur. 
I  would  simply  observe  that  the 
amendment  which  is  crafted  here  to 
strike  the  provisions  of  the  section  to 
which  I  allude  and  which  the  gentle- 
man alludes  to.  goes  well  beyond  deal- 
ing with  that  particular  case.  If  the 
gentleman  wishes  to  address  that  par- 
ticular question.  I  would  be  delighted 
to  support  a  carefully  done  and  prop- 
erly drawn  amendment. 

But  I  would  observe  this:  If  that  is  a 
reason  for  endorsing  this,  if  the  hypo- 
thetical situation  mentioned  by  my 
good  friend  is  the  basis  for  endorsing 
an  amendment  to  strike  the  entirety 
of  this  section,  including  provisions  re- 
lating to  well-established  law  that  has 
been  on  the  books  for  many  years,  it  is 
really  not  a  justifiable  reason. 

I  would  hope  that  my  colleagues,  if 
they  are  really  concerned  about  this 
kind  of  thing,  would  come  forward. 
The  committee  will  be  more  than 
happy  to  consider  amendments  which 
would  deal  with  their  specific  concerns 
and  prevent  the  kind  of  abuse  they  are 
talking  about. 

I  do  not  foresee  this  kind  of  thing 
occurring  very  often,  and  I  do  see  that 
there  is  a  possibility  of  the  court,  on 
its  own  initiative,  addressing  that  kind 
of  behavior,  because  the  courts  not  in- 
frequently do  so. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  FLORIO.  To  reinforce  the  point 
that  the  chairman  is  making,  under 
the  hypotheticals  that  some  are  sug- 
gesting, someone  is  going  to  bring  a 
virtually  frivolous  suit,  then  they 
would    have    no    ability,    one    would 


UMI 


23964 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  im 


August  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


think,  to  show  an  imminent  and  sub- 
stantial endangerment. 

Likewise,  if  one  is  going  to  make  the 
argument  that  someone  else  made 
that  well,  is  someone  not  going  to  just 
do  this  to  incur  attorney's  fees  and 
costs.  Well,  as  the  chairman  has  indi- 
cated, one  cannot  do  that  unless  one 
prevails,  and  substantially  prevails, 
and  under  the  hypothetical  the  case  is 
virtually  frivolous  and  the  plaintiff  is 
not  going  to  prevail.  So  there  really  is 
no  inducement. 

We  can  throw  all  of  those  arguments 
out,  and  it  comes  down  to  the  point 
that  has  been  made,  that  there  are 
some  very  valuable,  remedial  actions 
that  can  be  undertaken,  and  there 
have  been  in  the  past,  under  other  en- 
vironmental statutes,  to  induce  offi- 
cials to  do  what  it  is  that  we,  the  Con- 
gress, say  they  should  have  done  and 
have  not  done. 

So  I  think  that  the  gentleman's 
point  is  one  that  is  very  valid. 

D  1120 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

(On  request  of  Mr.  Daub  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  DAUB.  If  the  gentleman  would 
be  kind  enough  to  yield  further,  I  ap- 
preciate the  last  gentleman's  point 
and  I  think  maybe  we  all  might  be  at  a 
point  where  we  see  some  problem  with 
the  language,  and  since  there  seems  to 
be  a  concession  that  there  is  some 
defect  in  the  actual  language  before 
the  House,  it  would  seem  most  appro- 
priate, indeed,  since  we  are  trying  to 
pass  this  bill,  to  do  a  lot  of  the  other 
good  things  that  are  in  it,  for  the  gen- 
tleman's amendment  to  be  accepted 
and  then  an  amendment  from  the 
committee  offered  to  reinstate  in  more 
precise  terms  this  effort  that  they  are 
undertaking. 

Mr.  DINGELL.  I  want  to  thank  the 
gentleman,  but  with  all  respect,  I  want 
to  differ  with  him.  I  would  say  that  we 
have  an  excellent  bill.  If  the  gentle- 
man wants  to  perfect  it  further,  the 
conunittee  would  be  delighted  to  con- 
sider those  things.  I  would  urge  the 
committee  to  reject  the  amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend,  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  in  order  to  pursue  fur- 
ther what  we  were  on  a  little  while 
ago,  the  language  in  the  bill  allows 
any  person  to  take  these  actions.  In 
the  Clean  Water  Act,  for  example,  it  is 
"any  citizen,"  and  then  "citizen"  is  de- 
fined in  subsection  (g)  thusly: 

For  the  purposes  of  this  section,  the  term 
"citizen"  means  a  person  or  persons  having 


an  interest  which  is  or  may  be  adversely  af- 
fected. 

If  such  language  were  to  be  included 
in  section  301  in  the  introductory  lan- 
guage, would  that  satisfy  the  gentle- 
man's concerns  there? 

Mr.  DINGELL.  If  the  gentleman 
would  permit,  I  would  observe  that 
our  committee  does  not  deal  with  the 
Clean  Water  Act  and  we  are  very  care- 
ful to  try  and  stay  out  of  that  particu- 
lar line  of  work.  It  makes  the  Commit- 
tee on  Public  Works  unhappy. 

Our  committee  has  traditionally 
drafted  this  legislation.  We  have  done 
so  in  clean  air  and  we  have  done  so  in 
RCRA  by  dealing  with  the  question  of 
"persons."  I  do  not  see  that  there  is  a 
startling  difference  between  person 
and  citizen,  excepting  insofar  as  per- 
haps an  alien  might  find  that  he  was 
affronted,  and  I  rather  think  that  if 
an  alien  is  a  lawful  resident,  and  the 
gentleman  will  remember  his  views  on 
this  matter,  he  ought  to  achieve  cer- 
tain basic  protections  of  the  laws  of 
the  United  States  and  ought  not  be 
treated  differently. 

With  regard  to  person,  the  gentle- 
man added  to  that  the  question  of  the 
individual  who  would  litigate  showing 
that  they  were  in  some  way  affected 
by  this  matter.  I  do  not  have  any  real 
objection  to  considering  a  properly 
drawn  amendment  which  would  deal 
with  that  particular  point,  but  I  do  not 
think  that  is  a  significant  ground  for 
rejecting  the  language  of  the  commit- 
tee bill. 

Mr.  KINDNESS.  If  the  gentleman 
would  yield  further,  and  would  per- 
haps allow  me  to  point  out  the  defini- 
tion of  "person"  in  the  original  Super- 
fund  legislation,  a  person  means  an  in- 
dividual, firm,  corporation,  associa- 
tion, partnership,  consortium,  joint 
venture,  commercial  entity.  United 
States  Government,  State,  municipal- 
ity, commission,  political  subdivision 
of  a  State  or  any  interstate  body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  again  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
just  observe  to  the  gentleman,  I  am 
very  willing  to  consider  that.  The  dis- 
tinguished chairman  of  the  subcom- 
mittee has  spoken  to  me  and  he  is  will- 
ing to  consider  that.  After  we  have  re- 
jected the  amendment,  we  will  be  de- 
lighted to  sit  with  the  gentleman  and 
try  and  see  what  we  can  draft. 

Mr.  KINDNESS.  If  that  does  occur, 
I  really  think  we  ought  to  proceed  to 
that,  because  the  language  of  the  bill 
is  awfully  wide  open. 

Mr.  DINGELL.  I  have  never  wanted 
to  give  up  a  fair  advantage. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  Yes;  I  would  yield  to 
the  gentleman  from  New  Jersey. 


Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just,  in  re- 
sponse to  the  gentleman's  recommen- 
dation, say  that  I  would  be  prepared  to 
accept,  in  the  hope  that  this  amend- 
ment will  be  defeated,  language  in  the 
general  nature  of  what  the  gentleman 
from  Ohio  has  just  suggested.  I  would 
be  pleased  to  accept  that. 

Mr.  DINGELL.  Our  staffs  would  be 
willing  to  work  with  the  gentleman  to 
try  and  achieve  that  end. 

Mr.  SAWYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  If  I  have  any  time 
left,  I  would  be  delighted  to  yield  to 
my  dear  friend,  the  gentleman  from 
Michigan. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  can  the  gentleman 
state  for  me  precisely  what  now  is  the 
language  suggested  that  he  is  willing 
to  accept? 

Mr.  DINGELL.  As  soon  as  we  have 
that  better  nailed  down,  we  will  be  de- 
lighted to,  especially  after  we  have  de- 
feated this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Sawyer]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Sawyer) 
there  were— ayes  10,  noes  11. 

Mr.  SAWYER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  364] 
ANSWERED  "PRESENT '—385 


Ackerman 

Bliley 

Carr 

Addabbo 

Boehlert 

Chandler 

Akaka 

Boggs 

Chappell 

Albosta 

Boland 

Chappie 

Anderson 

Boner 

Cheney 

Andrews  (NO 

Bonior 

Clay 

Andrews  <TX) 

Bonker 

dinger 

Annunzio 

Borski 

Coats 

Anthony 

Bosco 

Coelho 

Applegate 

Boxer 

Coleman  (MO) 

Archer 

Breaux 

Coleman  (TX) 

Aspin 

Britt 

Collins 

AuCoin 

Broomfield 

Conable 

Barnard 

Brown  (CA) 

Conte 

Barnes 

Brown  (CO) 

Conyers 

Bartlett 

Broyhill 

Cooper 

Bates 

Bryant 

Corcoran 

Bedell 

Burton  (CA) 

Coughlin 

Bennett 

Burton  (IN) 

Courier 

Berman 

Byron 

Coyne 

Bevill 

Campbell 

Craig 

Biaggi 

Carney 

Crane.  Daniel 

Bilirakis 

Carper 

Crane.  Philip 

Crockett 

Daniel 

DsLnnemejrer 

Darden 

Daschle 

Daub 

DavLs 

de  la  Garza 

Dell  urns 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Prenzel 

Frost 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 


Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Koller 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (PL) 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McDade 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 


Hammerschmidt  Moakley 
Hance  Molinari 

Hansen  (UT) 
Harkin 


Harrison 

Hartnett 

Hawkins 

Hayes 

Hefner 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 


MoUohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Martha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 


Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith.  Robert 

Snowe 

Solarz 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

UdaU 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 


Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 


Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 


Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 
Young  (MO) 
Zschau 
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The  CHAIRMAN.  Three  hundred 
eighty-five  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  [Mr.  Sawyer]  for  a  re- 
corded vote. 

Does  the  gentleman  from  Michigan 
insist  upon  his  demand  for  a  recorded 
vote? 

Mr.  SAWYER.  Yes,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was   taken   by   electronic 
device,  and  there  were— ayes  141,  noes 
248,  not  voting  43,  as  follows: 
[Roll  No.  365] 
AYES-141 


Applegate 

Archer 

Barnard 

Bartlett 

Bereuter 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Bosco 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Campbell 

Carney 

Chandler 

Chappell 

Chappie 

Cheney 

Coats 

Conable 

Corcoran 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daub 

DeWine 

Dickinson 

Dreier 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Erdreich 

Erlenbom 

Flippo 

Foley 

Franklin 

Prenzel 

Gekas 

Gingrich 

Gradison 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 


Gunderson 

Hammerschmidt 

Hansen  (UT) 

Hartnett 

Hefner 

Hiler 

Hillis 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Jones  (NO 

Kazen 

Kemp 

Kindness 

Kramer 

Latta 

Leath 

Lewis  (FD 

Livingston 

Lloyd 

Loeffler 

Lott 

Luken 

Lungren 

Mack 

Marlenee 

Mazzoli 

McCain 

McCandless 

McCoUum 

Michel 

Miller  (OH) 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nichols 

Nielson 

O'Brien 

Olin 

NOES-248 

Annunzio 

Anthony 

Aspin 

AuCoin 

Barnes 


Oxley 

Packard 

Parris 

Pashayan 

Paul 

Quillen 

Ray 

Roberts 

Robinson 

Rogers 

Rowland 

Rudd 

Sawyer 

Schaefer 

Schulze 

Shaw 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Smith  (NE) 

Smith.  Denny 

Smith,  Robert 

Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundquist 

Tallon 

Tauke 

Taylor 

Thomas  (CA) 

Valentine 

Vander  Jagt 

Vandergriff 

Vucanovich 

Walker 

Whitehurst 

Whittaker 

Winn 

Wylie 

Young  (AK) 

Young  (MO) 

Zschau 


Bennett 

Boehlert 

Boggs 

Boland 

Boner 


Borski 
Boxer 
Breaux 
Britt 

Brown  (CA) 
Bryant 
Burton  (CA) 
Carper 
Can- 
Clay 
Clinger 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
D'Amours 
Daschle 
Davis 

de  la  Garza 
Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

E^nglish 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Florio 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gramm 

Green 

Gregg 

Guarini 

HalKIN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hance 

Harkin 

Harrison 


Andrews  (NO      Bates 
Andrews  (TX)      Bedell 


Bonior 
Bonker 


Alexander 

Badham 

Bateman 

Beilenson 

Berman 

Bethune 

Boucher 

Brooks 

Clarke 

Early 

Perraro 

Puqua 

Garcia 

Oaydos 

Core 


Hawkins 

Hayes 

Hertel 

Holt 

Horton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Long  (LA) 

Lowry  (WA) 

Lundine 

MacKay 

Madigan 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCloskey 

McDade 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottinger 

Owens 

Panetta 

Patman 

Patterson 

Pease 
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Penny 
Pepper 

Petri 

Pickle 

Porter 

Price 

Rahall 

Rai^gel 

Ratchford 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Sikorski 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Udall 

Vento 

Volkmer 

Walgren 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young (FL) 
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Gray 

Hall.  Sam 

Hansen  (ID) 

Hatcher 

Heftel 

Hightower 

Howard 

Lewis  (CA) 

Lipinski 

Long  (MD) 

Lowery  (CA) 

Lujan 

Marriott 

Martin  (NO 

McCurdy 


McEwen 

Neal 

Pritchard 

Pursell 

Shannon 

Shelby 

Simon 

Snyder 

Towns 

Traxler 

Waxman 

Wilson 

Wright 
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D  1150 

The  clerk  announced  the  following 
pairs: 

On  this  note: 

Mr.  Snyder  for,  with  Mr.  Howard  against. 

Mr.  Lewis  of  California  for.  with  Mr. 
Puqua  against. 

Mr.  McEwen  for,  with  Mr.  Garcia  against. 

Mr.  Badham  for,  with  Mr.  Towns  against. 

Mr.  KASICH  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FLORID 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Plorio:  Page 
46,  after  line  7,  insert:  'For  purposes  of  this 
section,  only  a  person  who  has  an  interest 
which  is  or  may  be  adversely  affected  may 
bring  action  under  subsection  (a)(1)(B).". 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  PLORIO.  Mr.  Chairman,  this 
amendment  is  offered  in  the  spirit  of 
compromise.  I  would  like  to  pay  recog- 
nition to  the  gentleman  from  Michi-- 
gan  [Mr.  Sawyer]  and  the  others  who 
have  assisted  us  in  drafting  this 
amendment  which  will  limit  the  au- 
thority of  this  section  116(a)(1)(B)  in 
order  to  deal  with  the  concerns  that 
some  had  expressed  about  the  hypo- 
thetically  disinterested  persons.  The 
language  is  fairly  clear  and  provides 
that  only  a  person  who  has  an  interest 
in  or  may  be  adversely  affected,  may 
bring  an  action  under  this  provision. 

Mr.  DAUB.  Will  the  gentleman 
yield? 

Mr.  FLORIO.  I  am  happy  to  yield  to 
the  gentleman  from  Nebraska. 

Mr.  DAUB.  I  appreciate  the  gentle- 
man offering  this  amendment.  It  is  as 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  New 
Jersey.  Mr.  Florid,  said,  an  effort  to 
take  the  point  that  was  raised  by  the 
Sawyer  amendment.  He  must  be  given 
high  marks  in  the  same  spirit  and 
within  the  same  kind  of  logic  in  which 
he  was  successful  in  offering  the  same 
motion  yesterday  to  strike  title  II,  to 
be  sure  we  tightened  down  the  lan- 
guage of  what  the  words  "any  person" 
currently  means,  as  they  may  be  sub- 
ject to  suit  by  someone  not  connected 
or  placed  at  risk  or  endangered  by  var- 
ious kinds  of  damages  that  could  flow 
from  a  toxic  waste  dump  site. 

So  I  would  like  the  gentleman  to 
yield,  if  he  would,  to  the  gentleman 
from  Michigan,  Mr.  Dingell,  for  the 
purposes  of  a  question.  Would  the  gen- 
tleman from  Michigan,  who  very  much 
helped  us  to  frame  this  compromise. 


answer  this  question:  With  respect  to 
section  A,  do  you  see  some  need  in 
conference  to  take  a  good  look  at  the 
words  "any  person"  to  avoid  the  con- 
struction that  another  agency  of  Gov- 
ernment, not  connected  to  the  pur- 
poses of  the  Superfund,  may  be  at  risk 
in  terms  of  someone  not  cormected 
filing  a  suit? 

Mr.  DINGELL.  Will  the  gentleman 
yield? 
Mr.  FLORIO.  I  am  happy  to  yield. 
Mr.  DINGELL.  We  will  take  a  care- 
ful look  at  that  matter  when  we  go  to 
conference. 
Mr.  DAUB.  I  thank  the  gentleman. 
Mr.    SHAW.    Will    the    gentleman 
yield? 
Mr.  FLORIO.  I  am  happy  to  yield. 
Mr.  SHAW.  I  would  like  to  compli- 
ment the  gentleman  from  New  Jersey 
for  his  hard  work  in  bringing  this  par- 
ticular bill  to  the  floor.  I  think  one 
thing,  though,  that  is  obvious  to  many 
of  the  Members  is  that  there  are  some 
problems  in  this  bill.  I  think  many  of 
the  problems  could  have  been  avoided 
had   this  bill   gone   to   the  Judiciary 
Committee.  Instead,  we  find  ourselves 
making  changes  here  on  the  floor  that 
should  have  been  and  could  very  well 
have  been  accomplished  in  the  Judici- 
ary Committee. 

I  would  like  to  compliment  you  for 
recognizing  the  problem  which  has 
been  brought  to  us  by  the  gentleman 
from  Michigan,  Mr.  Sawyer,  and  ex- 
press my  personal  appreciation  on 
behalf  of  the  people  of  south  Florida 
for  working  out  a  compromise  on  a 
most  important  bill.  I  think  it  is  a  bill 
in  itself  that,  if  we  can  clean  up  a  few 
other  provisions,  will  make  a  very  im- 
portant piece  of  legislation  for  the 
entire  country. 

Mr.  FLORIO.  I  thank  the  gentle- 
man. 

Mr.  DAUB.  Will  the  gentleman  yield 
one  more  time? 
Mr.  FLORIO.  I  am  happy  to  yield. 
Mr.  DAUB.  I  want  also  to  add  for 
purposes  of  legislative  intent,  if  I 
might,  that  our  effort  in  accepting 
this  amendment  goes  to  tightening 
down  the  intent,  that  it  is  not  just  any 
intent  in  section  B.  We  are  talking 
about  establishing  a  direct  relation- 
ship with  the  danger  or  the  endanger- 
ment.  It  is  not  just  anyone  with  an  un- 
connected interest. 

Mr.  DINGELL.  Will  the  gentleman 
yield? 

Mr.  FLORIO.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  I  just  wanted  to  say 
to  my  colleagues  on  the  Republican 
side,  the  gentleman  from  Ohio  [Mr. 
Kindness],  the  gentleman  from  Ne- 
braska [Mr.  Daub],  and  of  course  my 
good  friend  from  Michigan  [Mr. 
Sawyer],  that  they  have  all  proceeded 
in  a  very  gentlemanly  way,  and  I  want 
to  commend  them  for  their  fine  par- 
ticipation in  working  out  a  compro- 
mise which  I  believe  benefits  the  bill. 


Mr.  DAUB.  Could  I  get  an  answer  to 
my  question?  I  would  like  to  get  an 
answer  for  the  Record  to  my  question. 
Is  that  not  what  we  are  trying  to  do? 

Mr.  FLORIO.  What  we  are  attempt- 
ing to  do  is  provide  the  opportunity 
for  individuals  who  can  show  an  immi- 
nent and  substantial  endangerment  to 
have  the  opportunity  to  compel  the 
cleanup  of  a  site. 

Mr.  DAUB.  I  thank  the  gentleman. 

Mr.  SAWYER.  Will  the  gentleman 
yield? 

Mr.  FLORIO.  I  am  happy  to  yield. 

Mr.  SAWYER.  In  response  to  the 
gentleman  from  Michigan.  Mr.  Din- 
gell, I  just  want  to  say  it  was  a  pleas- 
ure dealing  with  such  a  reasonable  ne- 
gotiator. I  certainly  appreciate  his  co- 
operativeness  in  accepting  a  change 
that  I  think  cures  a  large  part  of  the 
problem  that  concerned  me  about  that 
so-called  citizens  action,  and  I  thank 
the  gentleman  for  yielding. 

Mr.  KINDNESS.  Will  the  gentleman 
yield? 

Mr.  FLORIO.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  express  my  thanks  to 
the  gentleman  from  New  Jersey  for 
dealing  with  this  matter  in  the  way  it 
was  accomplished,  and  the  gentleman 
from  Michigan,  Mr.  Dingell,  has  been 
very  helpful  in  working  it  out.  I  think 
we  have  done  a  constructive  change 
here  which  will  really  help  the  bill  to 
be  a  lot  more  acceptable  to  others,  and 
I  appreciate  the  cooperation  of  the 
gentlemen  on  that  side. 

Mr.  FLORIO.  I  thank  the  gentleman 
very  much  and  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Florio]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

recorded  VOTE 

Mr.  DAUB.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  391,  noes 
0,  not  voting  41,  as  follows: 
[Roll  No.  366] 
AYES-391 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Barnard 

Barnes 

Bartlett 

Bates 

Bedell 

Bennett 


Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Broomfield 


Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Coleman  (MO) 


Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans  (lA) 

Evans (XL) 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Green 

Gregg 

Guarlni 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 


Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Loefner 

Long (LA) 

Long  (MD) 

Loll 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McDade 

McGralh 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 


Hammerschmidt  Mitchell 


Hance 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hawkins 

Hayes 

Hefner 

Hertel 


Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 


Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rilter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

RUS.S0 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith.  Robert 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

SUrk 

Stenholm 

Stokes 

Stratton 

Studds 


Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 


Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 


Winn 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 
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Alexander 

Badham 

Bateman 

Beilenson 

Bethune 

Brooks 

Clarke 

Coelho 

Corcoran 

Early 

Ferraro 

Fuqua 

Garcia 

Gibbons 


Gray 

Hall.  Sam 

Hansen  (ID) 

Hatcher 

Heftel 

Howard 

Hyde 

Jeffords 

Lipinski 

Lowery  (CA) 

Marriott 

Martin  (NO 

McCurdy 

McEwen 
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Neal 

Paul 

Pritchard 

Pursell 

Sharmon 

Shelby 

Simon 

Snyder 

Towns 

Traxler 

Waxman 

Wilson 

Wright 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

AMENDMENT  OFFERED  BY  MR.  MOLINARI 

Mr.  MOLINARI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Molinari: 
Page  50.  after  line  5,  insert: 

NOTICE  BY  FEDERAL  AGENCIES 

Sec  303.  Section  107(g)  is  amended  by  in- 
serting "(1)"  after  "(g) "  and  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(2)(A)  After  the  effective  date  of  regula- 
tions under  this  paragraph,  whenever  any 
agency  or  instrumentality  of  the  United 
States  enters  into  any  contract  for  the  sale 
of  real  property  which  is  owned  by  the 
United  States  and  on  which  any  Federally 
regulated  hazardous  waste  was  disposed  of 
or  stored  for  one  year  or  more,  the  head  of 
such  agency  or  instrumentality  shall  include 
in  such  contract  notice  of  the  type  and 
quantity  of  such  hazardous  waste  and  notice 
of  the  time  at  which  such  storage,  or  dispos- 
al took  place.  Such  notice  shall  be  provided 
in  such  form  and  manner  as  may  be  provid- 
ed in  regulations  promulgated  by  the  Ad- 
ministrator. As  promptly  as  practicable 
after  the  date  of  the  enactment  of  this  para- 
graph, and  after  consultation  with  the  Ad- 
ministration, the  Administrator  shall  pro- 
mulgate regulations  regarding  the  notice  re- 
quired to  be  provided  under  this  section. 

'(B)  In  the  case  of  any  real  property 
owned  by  the  United  States  on  which  any 
hazardous  waste  was  stored  for  one  year  or 
more  or  disposed  of,  each  deed  entered  into 
for  the  transfer  of  such  property  by  the 
United  States  to  any  other  person  or  entity 
shall  contain  a  convenant  warranting  that 
all  remedial  action  necessary  to  protect 
human  health  and  the  environment  with  re- 
spect to  any  such  waste  remaining  on  the 
property  has  been  taken  prior  to  the  date  of 
such  transfer. 

"(C)  As  used  in  this  paragraph,  the  term 
■Federally  regulated  hazardous  waste' 
means   any    hazardous   waste   (within   the 


meaning  of  section  3001  of  the  Solid  Waste 
Disposal  Act)  which  is— 

"(i)  listed  or  identified  under  section  3001 
of  the  Solid  Waste  Disposal  Act:  and 

"(ii)  required  to  be  treated,  stored,  or  dis- 
[>osed  of  in  a  facility  which  is  operating  pur- 
suant to  a  permit  issued  under  section  3005 
of  such  Act  (or  pursuant  to  interim  status 
under  section  3005(e)  of  such  Act).". 

Make  the  necessary  conforming  changes 
in  the  table  of  contents. 

Mr.  MOLINARI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 
•  Mr.  MOLINARI.  Mr.  Speaker,  as  we 
now  know,  one  of  the  biggest  genera- 
tors of  hazardous  waste  is  the  Federal 
Government.  An  inventory  conducted 
by  the  EPA,  under  the  auspices  of  Su- 
perfund, identified  517  Federal  facili- 
ties as  potential  uncontrollable  haz- 
ardous waste  sites.  It  has  been  estimat- 
ed that  if  Federal  facilities  were  in- 
cluded in  the  national  priorities  list, 
out  of  the  top  100  sites  on  that  list,  40 
would  be  owned  by  the  Federal  Goven- 
ment.  The  major  portion  of  these  fed- 
eral sites  are  owned  and  operated  by 
DOD  and  exempt  from  EPA  oversight. 

The  President  has  recently  issued  an 
Executive  order  directing  Federal 
holding  agencies  to  review  their  prop- 
erty and  turn  over  their  surplus  to 
GSA  for  sale.  Due  to  this  initiative. 
Federal  land  sales  for  1983  totalled 
$195  million  as  compared  to  $82  mil- 
lion in  1982.  Anticipated  sales  for  1984 
is  about  $250  million.  The  bulk  of  that 
real  estate  comes  from  DOD:  55  per- 
cent of  the  number  of  properties  and 
72  percent  of  the  acreage  currently  ex- 
cessed  for  sale. 

My  point  is.  whether  or  not  the  Fed- 
eral property  up  for  sale  is  owned  by 
DOD,  DOE,  or  another  agency,  the 
Government  should  be  absolutely  cer- 
tain that  the  property  poses  no  risk  to 
the  prospective  buyer.  If  the  Govern- 
ment has  any  doubt  about  the  quality 
of  that  property,  it  should  not  sell  the 
property. 

My  amendment  will  mandate  that 
certainty.  It  will  first  require  a  notifi- 
cation in  the  contract  of  the  type  and 
quantity  of  any  hazardous  waste  previ- 
ously stored  for  1  year  or  more,  or  dis- 
posed of  on  that  property.  Second,  my 
amendment  will  require  that  every 
deed  of  sale  contain  a  convenant  war- 
ranting that  all  remedial  action  neces- 
sary to  protect  human  health  and  the 
environment  has  been  taken  prior  to 
the  date  of  transfer. 

I  believe  that  these  requirements 
and  the  potential  liability  they  pose  to 
the  Federal  Government  will  operate 
to  ensure  responsible  management  of 
hazardous  wastes  on  Federal  proper- 
ties. The  onus  should  be  on  the  Feder- 
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al  Government,  armed  with  the  mech- 
anisms and  expertise  necessary  to 
detect  contamination,  to  determine 
the  state  of  the  property  prior  to  its 
sale  and  inform  a  prospective  buyer  of 
any  possible  risks.  Certainly  an  aver- 
age buyer  will  not  be  able  to  perceive  a 
risk.  The  buyer  may  inherit  a  liability 
which  far  exceeds  the  original  price  of 
the  property.* 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  the  notifica- 
tion requirements  in  this  amendment 
are  fair,  and  I  would  be  pleased  to 
accept  the  amendment. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  also  looked 
this  amendment  over. 

The  amendment  offered,  as  I  under- 
stand it,  is  simply  an  attempt  to 
ensure  that  the  Federal  Government 
acts  responsibly  when  it  sells  or  con- 
veys land  that  has  been  contaminated 
by  the  disposal  of  hazardous  waste. 

Mr.  MOLINARI.  Basically  it  just 
does  two  things.  It  requires  a  provision 
in  a  contract  outlining  what  hazardous 
waste  activity  occurred  at  that  site  and 
the  cleanup  actions.  In  the  deed  there 
would  be  a  convenant  guaranteeing  in 
the  future  that  the  Federal  Govern- 
ment would  back  up  that  cleanup. 

Mr.  LENT.  I  thank  the  gentleman 
for  his  amendment. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Molinari]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

D  1220 

If  there  are  no  further  amendments, 
the  Clerk  will  designate  title  IV. 
The  text  of  title  IV  is  as  follows: 

TITLE  IV— REGULATION  OF 
tJNDERGROUND  STORAGE  TANKS 

DEFINITIONS 

Sec.  401.  For  purposes  of  this  title- 
CD  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "person"  means  an  individ- 
ual, firm,  corporation,  association,  partner- 
ship, consortium,  joint  venture,  commercial 
entity.  United  States  Government,  State, 
municiptility,  commission,  political  subdivi- 
sion of  a  State,  or  any  interstate  body. 

(3)  The  term  "owner  or  operator"  means, 
when  used  in  connection  with  an  under- 
ground storage  tank,  any  person  owning  or 
operating  such  tank. 
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(4)  The  term  "release"  means  any  spilling, 
leaking,  emitting,  discharging,  escaping, 
leaching,  or  disposing  from  the  under- 
ground storage  tank  into  the  ground. 

(5)  The  term  "hazardous  substance" 
means  (A)  any  substance  designated,  pursu- 
ant to  section  311(b)(2)(A)  of  the  Federal 
Water  Pollution  Control  Act,  (B)  any  ele- 
ment, compound,  mixture,  solution,  or  sub- 
stance designated  pursuant  to  section  102  of 
this  Act.  (C)  any  hazardous  waste  having 
the  characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid  Waste 
Disposal  Act  (but  not  including  any  waste 
the  regulation  of  which  under  the  Solid 
Waste  Disposal  Act  has  been  suspended  by 
Act  of  Congress).  (D)  any  toxic  pollutant 
listed  under  section  307(a)  of  the  Federal 
Water  Pollution  Control  Act,  (E)  any  haz- 
ardous air  pollutant  listed  under  section  112 
of  the  Clean  Air  Act,  (F)  any  imminently 
hazardous  chemical  substance  or  mixture 
with  respect  to  which  the  Administrator  has 
taken  action,  pursuant  to  section  7  of  the 
Toxic  Sul)stances  Control  Act,  and  (G)  any 
petroleum  product  or  any  fraction  thereof. 
The  term  does  not  include  natural  gas,  nat- 
ural gas  liquids,  propane,  liquefied  natural 
gas,  or  synthetic  gas  usable  for  fuel  (or  mix- 
tures of  natural  gas  and  such  synthetic  gas. 

(6)  The  term  "underground  storage  tank" 
means  any  one  or  combination  of  tanks,  in- 
cluding underground  pipes  connected  there- 
to, which  is  used  to  contain  an  accumulation 
of  hazardous  substances  if  any  portion  of 
the  tank  volume  is  partially  or  totally  be- 
neath the  surface  of  the  ground.  Such  term 
does  not  include— 

(A)  farm  or  residential  tanks  of  1.100  gal- 
lons or  less  capacity  used  for  storing  motor 
fuel  for  noncommercial  purposes, 

(B)  tanks  used  for  storing  heating  oil  for 
consumptive  use  on  the  premises  where 
stored. 

(C)  residential  septic  tanks, 

(D)  pipeline  facilities  regulated  under  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1671  etseq.),  or 

(E)  surface  impoundments,  pits,  ponds,  la- 
goons, or  basins. 

NOTIFICATION 

Sec  402.  (a)(1)  Whenever  any  person  has 
(during  the  applicable  period)  supplied  any 
hazardous  substance  to  100  or  more  sites  at 
which  there  is  located  an  underground  stor- 
age tank  which  is,  or  has  been  used  for  the 
storage  of  any  hazardous  substance,  the 
person  supplying  such  hazardous  substance 
shall  notify  the  State  or  local  agency  or  de- 
partment designated  pursuant  to  subsection 
(b)(1)  of  the  existence  of  any  tank  located 
at  such  site  which  is,  or  has  been  used  for 
the  storage  of  any  hazardous  substance.  For 
purposes  of  this  paragraph,  the  applicable 
period  shall  be  the  calendar  year  immedi- 
ately preceding  the  calendar  year  in  which 
this  title  was  enacted. 

(2)  The  Administrator  shall  promulgate 
regulations  not  later  than  8  months  after 
the  date  of  the  enactment  of  this  title  re- 
garding the  providing  of  notice  under  this 
section  which  is  sufficient  to  obtain  infor- 
mation concerning  underground  storage 
tanks  which  are,  or  have  been,  used  for  the 
storage  of  any  hazardous  substance  and 
which  are  not  located  at  a  site  referred  to  in 
paragraph  (1).  In  promulgating  such  regula- 
tions, the  Administrator  shall  take  into  ac- 
count the  effect  on  small  business. 

(3)  Notice  under  paragraph  (1)  this  sub- 
section shall  be  provided  within  12  months 
after  the  date  of  the  enactment  of  this  title. 
Notice  under  paragraph  (2)  this  subsection 
shall  be  provided  within  12  months  after 


the  promulgation  of  regulations  under  para- 
graph (2). 

(4)  Notice  under  paragraph  (1)  or  (6)  of 
this  subsection  shall  specify  the  age,  size, 
type,  location,  and  uses  of  such  tanks  and 
any  current  or  previous  releases  and  correc- 
tive action.  In  the  case  of  any  underground 
storage  tank  used  for  storing  any  hazardous 
substance  prior  to  the  date  of  enactment  of 
this  title  but  taken  out  of  operation  before 
such  date  (but  after  January  1,  1974),  unless 
the  tank  has  been  removed  from  the 
ground,  notice  under  paragraph  (1)  or  (2)  of 
this  subsection  shall  specify  the  date  the 
tank  was  taken  out  of  operation,  the  age  of 
the  tank  on  the  date  taken  out  of  operation, 
the  size,  type,  and  location  of  the  tank,  and 
the  type  and  quantity  of  substances  left 
stored  in  such  tank  on  the  date  taken  out  of 
operation. 

(5)  Notice  under  this  subsection  shall  not 
be  required  in  the  case  of  any  tank  for 
which  notice  was  given  pursuant  to  section 
103(c)  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act 
of  1984. 

(6)  Any  owner  or  operator  which  installs 
or  brings  into  use  an  underground  storage 
tank  after  the  date  of  the  enactment  of  this 
Act,  shall  (within  6  months  after  such  in- 
stallation or  bringing  into  use)  notify  the 
designated  State  or  local  agency  or  depart- 
ment within  thirty  days  of  installation  or 
use. 

(b)(1)  Within  ninety  days  after  the  enact- 
ment of  this  title,  the  Governor  of  each 
State  shall  designate  the  appropriate  State 
agency  or  department  or  local  agencies  or 
departments  to  receive  the  notifications 
under  subsection  (a).  If  a  Governor  chooses 
not  to  designate  a  State  agency  or  depart- 
ment or  local  agencies  or  departments,  the 
notification  under  subsection  (a)  shall  be 
submitted  to  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency. 

(2)  Within  one  hundred  and  eighty  days 
after  the  enactment  of  this  title,  the  Admin- 
istrator, in  consultation  with  State  and  local 
officials  designated  pursuant  to  subsection 
(b)(1),  shall  prescribe  in  greater  detail  the 
form  of  the  notice  and  the  information  to 
be  included  in  the  notifications  under  sub- 
section (a). 

(c)  If  the  notification  under  subsections 
(a)(1)  and  (2)  are  submitted  to  a  designated 
State  or  local  agency  or  department,  the 
State  shall  compile  the  submitted  informa- 
tion into  a  comprehensive  inventory  and 
furnish  such  inventory  to  the  Administrator 
within  eighteen  months  after  enactment  of 
this  title. 

RELEASE  DETECTION.  PREVENTION,  AND 
CORRECTION  REGULATIONS 

Sec  403.  Not  later  than  nine  months  after 
the  date  of  the  enactment  of  the  Superfund 
Expansion  and  Protection  Act  of  1984,  the 
Administrator  shall  complete  a  survey  of 
underground  storage  tanks  used  for  the 
storage  of  hazardous  substances.  Such 
survey  shall  include  an  assessment  of  the 
ages,  types,  and  locations  of  such  tanks  (in- 
cluding the  climate  of  the  locations),  their 
susceptibility  to  corrosion,  and  the  relation- 
ship between  the  foregoing  factors  and  the 
likelihood  of  releases  from  underground 
storage  tanks.  Not  later  than  twenty-seven 
months  after  the  date  of  the  enactment  of 
the  Superfund  Expansion  and  Protection 
Act  of  1984,  the  Administrator,  after  oppor- 
tunity for  public  comment,  shall  promulgate 
release  detection,  prevention  and  correction 
regulations,  applicable  to  all  owners  and  op- 


erators of  underground  storage  tanks  used 
for  storing  hazardous  substances,  as  may  be 
necessary  to  protect  human  health  and  the 
environment.  The  Administrator  may  con- 
duct any  survey  necessary  for  the  develop- 
ment of  such  regulations.  Such  regulations 
shall  include,  but  need  not  be  limited  to,  re- 
quirements respecting— 

(1)  maintaining  a  leak  detection  or  inven- 
tory system  and  performing  tank  testing 
necessary  to  identify  releases  of  a  hazardous 
substance  from  the  underground  storage 
tank; 

(2)  maintaining  records  of  any  leak  detec- 
tion or  inventory  system  or  tank  testing: 

(3)  reporting  of  any  releases  of  a  hazard- 
ous substance  and  corrective  action  taken  in 
response  to  a  release  from  an  underground 
storage  tank: 

(4)  standards  of  performance  for  new  un- 
derground storage  tanks  which  shall  in- 
clude, but  not  be  limited  to— 

(A)  design,  construction,  location  and  in- 
stallation requirements  adequate  to  prevent 
or  minimize  any  release  of  hazardous  sub- 
stances into  the  environment: 

(B)  a  requirement  that  piping  systems  be 
equipped  with  leak  detection  systems;  and 

(C)  a  requirement  that  each  tank  be 
equipped  with  a  leak  detection  system: 

(5)  taking  corrective  action  in  response  to 
a  release  or  threatened  release  of  a  hazard- 
ous substance  from  an  underground  storage 
tank  as  may  be  necessary  to  protect  human 
health  and  the  environment: 

(6)  the  closure  of  tanks  in  order  to  prevent 
any  future  release  of  a  hazardous  substance 
into  the  environment;  and 

(7)  maintaining  such  evidence  of  financial 
responsibility  as  the  Administrator  deter- 
mines to  be  feasible  and  as  may  be  neces- 
sary for  taking  necessary  corrective  action 
and  for  compensation  for  bodily  injury  and 
property  damage  to  third  parties  caused  by 
releases  of  a  hazardous  substance  from  an 
underground  storage  tank. 

The  regulations  under  paragraph  (5)  shall 
include  testing,  where  determined  appropri- 
ate by  the  Administrator,  of  drinking  water 
which  is  potentially  contaminated  by  a  re- 
lease of  a  hazardous  substance  from  an  un- 
derground storage  tank. 

(b)  In  issuing  regulations  under  this  sec- 
tion, the  Administrator  shall  take  into  con- 
sideration factors  which  affect  tank  integri- 
ty, including  climate,  soil  conditions,  hydro- 
geology,  tank  type,  water  table,  precipita- 
tion, and  compatibility  of  the  hazardous 
substance  and  the  material  which  the  tank 
is  made  of. 

(c)  Until  the  effective  date  of  the  regula- 
tions promulgated  by  the  Administrator 
under  subsection  (a)  and  after  180  days 
after  the  date  of  the  enactment  of  this  title, 
no  person  may  install  or  begin  using  an  un- 
derground storage  tank  for  the  purpose  of 
storing  hazardous  substances  unless  such 
tank,  of  either  single  or  double  wall  con- 
struction, is  cathodically  protected  against 
corrosion,  constructed  of  a  noncorrosive  ma- 
terial, steel  clad  with  a  noncorrosive  materi- 
al which  would  prevent  corrosion  for  the 
operational  life  of  the  tank,  or  contained  in 
a  manner  designed  to  prevent  the  release  or 
threatened  release  of  any  stored  hazardous 
substance  and  unless  in  all  cases  the  materi- 
al used  in  the  construction  or  lining  of  the 
tank  is  compatible  with  the  substance  to  be 
stored. 

APPROVAL  or  STATE  PROGRAMS 

Sec  404.  (a)  Any  State  may  submit  an  un- 
derground storage  tank  release  detection, 
prevention,  and  correction  program  for 
review  and  approval  by  the  Administrator. 


The  State  shall  demonstrate  that  the  State 
program  is  equivalent  to  the  Federal  pro- 
gram under  section  403  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements.  A  State's  new  tank 
standards  shall  be  no  less  stringent  than  the 
performance  standards  promulgated  by  the 
Administrator  pursuant  to  section  403(a)(4). 

(b)(1)  Within  120  days  of  the  date  of  re- 
ceipt of  a  proposed  State  program,  the  Ad- 
ministrator shall,  after  notice  and  opportu- 
nity for  public  comment,  make  a  determina- 
tion whether  the  State's  program  is  equiva- 
lent to  the  Federal  program  under  section 
403  and  provides  for  adequate  enforcement 
of  compliance  with  such  requirements. 

(2)  If  the  Administrator  determines  that  a 
State  program  is  equivalent  to  the  Federal 
program  under  section  403  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements,  he  shall  approve  the 
State  program  and  the  State  shall  have  pri- 
mary enforcement  responsibility  with  re- 
spect to  requirements  related  to  control  of 
underground  storage  tanks  used  to  store 
hazardous  substances. 

(c)  Whenever  the  Administrator  deter- 
mines after  public  hearing  that  a  State  is 
not  administering  and  enforcing  a  program 
authorized  under  this  title  in  accordance 
with  the  requirements  of  section  403,  he 
shall  so  notify  the  State,  and,  if  appropriate 
action  is  not  taken  within  120  days,  the  Ad- 
ministrator shall  withdraw  authorization  of 
such  program  and  enforce  the  requirements 
of  this  title. 

INSPECTIONS,  MONITORING  AND  TESTING 

Sec  405.  (a)  For  the  purposes  of  develop- 
ing or  assisting  in  the  development  of  any 
regulation  or  enforcing  the  provisions  of 
this  title,  any  owner  or  operator  of  an  un- 
derground storage  tank  used  for  storing 
hazardous  substances  shall,  upon  request  of 
any  officer,  employer  or  representative  of 
the  Environmental  Protection  Agency,  duly 
designiated  by  the  Administrator,  or  upon 
request  of  any  duly  designated  officer,  em- 
ployee or  representatives  of  a  State  with  an 
approved  program,  furnish  information  re- 
lating to  such  tanks  or  contents  and  permit 
such  person  at  all  reasonable  times  to  have 
access  to,  and  to  copy  all  records  relating  to 
such  tanks  and  to  conduct  such  monitoring 
or  testing  as  such  officer  deems  necessary. 
For  the  purposes  of  developing  or  assisting 
in  the  development  of  any  regulation  or  en- 
forcing the  provisions  of  this  title,  such  offi- 
cers, employees  or  representatives  are  au- 
thorized— 

( 1 )  to  enter  at  reasonable  times  any  estab- 
lishment or  other  place  where  an  under- 
ground storage  tank  is  located: 

(2)  to  inspect  and  obtain  samples  from  any 
person  of  any  such  hazardous  substances 
and  conduct  monitoring  or  testing  of  the 
tanks,  contents,  or  surrounding  soils.  Each 
such  inspection  shall  be  commenced  and 
completed  with  reasonable  promptness. 

(b)(1)  Any  records,  reports,  or  information 
obtained  from  any  person  under  this  section 
shall  be  available  to  the  public,  except  that 
upon  a  showing  satisfactory  to  the  Adminis- 
trator (or  the  State,  as  the  case  may  be)  by 
any  person  that  records,  reports,  or  infor- 
mation, or  particular  part  thereof,  to  which 
the  Administrator  (or  the  State,  as  the  case 
may  be)  or  any  officer,  employee  or  repre- 
sentative thereof  has  access  under  this  sec- 
tion if  made  public,  would  divulge  informa- 
tion entitled  to  protection  under  section 
1905  of  title  18  of  the  United  SUtes  Code, 
such  information  or  particular  portion 
thereof  shall  be  considered  confidential  in 
accordance  with  the  purposes  of  that  sec- 


tion, except  that  such  record,  report,  docu- 
ment, or  information  may  be  disclosed  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  title,  or  when  rele- 
vant in  any  proceeding  under  this  title. 

(2)  Any  person  not  subject  to  the  provi- 
sions of  section  1905  of  title  18  of  the 
United  States  Code  who  knowingly  and  will- 
fully divulges  or  discloses  any  information 
entitled  to  protection  under  this  subsection 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $5,000  or  to  imprisonment 
not  to  exceed  one  year,  or  both. 

(3)  In  submitting  data  under  this  title,  a 
person  required  to  provide  such  data  may— 

(A)  designate  the  data  which  such  person 
believes  is  entitled  to  protection  under  this 
sutisection,  and 

(B)  submit  such  designated  data  separate- 
ly from  other  data  submitted  under  this 
title. 

A  designation  under  this  paragraph  shall  be 
made  in  writing  and  in  such  manner  as  the 
Administrator  may  prescribe. 

(4)  Notwithstanding  any  limitation  con- 
tained in  this  section  or  any  other  provision 
of  law,  all  information  reported  to,  or  other- 
wise obtained  by,  the  Administrator  (or  any 
representative  of  the  Administrator)  under 
this  title  shall  be  made  available,  upon  writ- 
ten request  of  any  duly  authorized  commit- 
tee of  the  Congress,  to  such  committee  (in- 
cluding records,  reports,  or  information  ob- 
tained by  representatives  of  the  Environ- 
mental Protection  Agency). 

FEDERAL  ENFORCEMENT 

Sec  406.  (a)(1)  Except  as  provided  in  para- 
graph (2),  whenever  on  the  basis  of  any  in- 
formation the  Administrator  determines 
that  any  person  is  in  violation  of  any  re- 
quirement of  this  title,  the  Administrator 
may  issue  an  order  requiring  compliance  im- 
mediately or  within  a  specified  time  period 
or  the  Administrator  may  commence  a  civil 
action  in  the  United  States  district  court  in 
which  the  violation  occurred  for  appropri- 
ate relief,  including  a  temporary  or  perma- 
nent injunction. 

(2)  In  the  case  of  a  violation  of  any  re- 
quirement of  this  title  where  such  violation 
occurs  in  a  State  with  a  program  approved 
under  section  404,  the  Administrator  shall 
give  notice  to  the  State  in  which  such  viola- 
tion has  occurred  prior  to  issuing  an  order 
or  commencing  a  civil  action  under  this  sec- 
tion. If  the  State  fails  to  take  appropriate 
action  within  120  days  after  receipt  of  such 
notice,  the  Administrator  shall  issue  an 
order  under  paragraph  ( 1 )  requiring  compli- 
ance with  such  State  program. 

(3)  If  such  violator  fails  to  comply  with 
the  order  within  the  time  specified  in  the 
order,  he  shall  be  liable  for  a  civil  penalty  of 
not  more  than  $25,000  for  each  day  of  con- 
tinued noncompliance. 

(b)  Any  order  shall  become  final  unless, 
no  later  than  thirty  days  after  the  order  is 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  discov- 
ery procedures. 

(c)  Any  order  issued  under  this  section 
shall  state  with  reasonable  specificity  the 
nature  of  the  violation  and  specify  a  time 
for  compliance  and  assess  a  penalty,  if  any. 
which  the  Administrator  determines  is  rea- 
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sonable  taking  into  account  the  seriousness 
of  the  violation  and  any  good  faith  efforts 
to  comply  with  the  applicable  requirements. 
(d)(1)  Any  owner  or  operator  who  know- 
ingly fails  to  notify,  or  submits  false  infor- 
mation, pursuant  to  section  402(a)  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  for  each  tank  for  which  notification 
is  not  given  or  false  information  submitted. 

(2)  Any  owner  or  operator  of  an  under- 
ground storage  tank  used  for  storing  a  haz- 
ardous substance  who  fails  to  comply  with 
regulations  promulgated  by  the  Administra- 
tor under  this  title  or  with  a  State  program 
approved  pursuant  to  section  404.  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  for  each  tank  and  for  each  day  of 
violation. 

(3)  Any  owner  or  operator  of  an  under- 
ground storage  tank  used  for  storing  haz- 
ardous substances  who  fails  to  comply  with 
the  provisions  of  section  403(b)  shall  be  sub- 
ject to  a  civil  penalty  not  to  exceed  $25,000 
for  each  tank  and  for  each  day  of  violation. 

FEDERAL  FACILITIES 

Sec.  407.  (a)  Each  department,  agency, 
and  instrumentality  of  the  executive,  legis- 
lative, and  judicial  branches  of  the  Federal 
Government  having  jurisdiction  over  any 
underground  storage  tank  and  used  for  the 
purpose  of  storing  hazardous  substances, 
shall  be  subject  to  and  comply  with  all  Fed- 
eral. State,  interstate,  and  local  require- 
ments, both  substantive  and  procedural  re- 
specting construction,  installation,  oper- 
ation, testing,  corrective  action,  removal, 
and  closure  of  underground  storage  tanks  in 
the  same  manner,  and  to  the  same  extent, 
as  any  person  is  subject  to  such  require- 
ments, including  payment  of  reasonable 
service  charges. 

(b)  Neither  the  United  States,  nor  any 
agent,  employee,  or  officer  thereof,  shall  be 
immune  or  exempt  from  any  process  or 
sanction  of  any  State  or  Federal  court  with 
respect  to  the  enforcement  of  any  injunc- 
tive relief  under  this  title.  The  President 
may  exempt  any  underground  storage  tanks 
of  any  department,  agency,  or  instrumental- 
ity in  the  executive  branch  from  compliance 
with  a  requirement  of  this  title  if  he  deter- 
mines it  to  be  in  the  paramount  interest  of 
the  United  States  to  do  so.  No  such  exemp- 
tion shall  be  granted  due  to  lack  of  appro- 
priated funds  unless  the  President  shall 
have  specifically  requested  such  appropria- 
tion as  a  part  of  the  budgetary  process  and 
the  Congress  shall  have  failed  to  make 
available  such  requested  appropriation.  Any 
exemption  shall  be  for  a  period  not  in 
excess  of  one  year,  but  additional  exemp- 
tions may  be  granted  for  periods  not  to 
exceed  one  year  upon  the  President's 
making  a  new  determination.  The  President 
shall  report  each  January  to  the  Congress 
all  exemptions  from  the  requirements  of 
this  section  granted  during  the  preceding 
calendar  year,  together  with  his  reason  for 
granting  each  such  exemption. 

STATE  AUTHORITY 

Sec  408.  Nothing  in  the  title  shall  pre- 
clude or  deny  any  right  of  any  State  or  po- 
litical subdivision  thereof  to  adopt  or  en- 
force any  regulation,  requirement,  or  stand- 
ard of  performance  respecting  underground 
storage  tanks  used  to  store  hazardous  sub- 
stances that  is  more  stringent  than  a  regula- 
tion, requirement,  or  standard  of  perform- 
ance in  effect  under  this  title. 

STUDY  OF  EXEMPTED  UNDERGROUND  STORAGE 
TANKS 

Sec.  409.  Not  later  than  thirty  six  months 
after  the  date  of  enactment  of  this  title,  the 


Administrator  shall  complete  a  study  re- 
garding the  tanks  excluded  under  section 
401(4)(A)  and  (B).  Such  study  shall  include 
estimates  of  the  number  and  location  of 
such  tanks  and  an  analysis  of  the  extent  to 
which  there  may  be  releases  or  threatened 
releases  from  such  tanks  into  the  environ- 
ment. Upon  completion  of  the  study,  the 
Administrator  shall  submit  a  report  to  the 
President  and  to  the  Congress  containing 
the  results  of  the  study  and  recommenda- 
tions respecting  whether  or  not  such  tanks 
should  be  subject  to  the  preceding  provi- 
sions of  this  title. 

amendment  offered  by  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Florio:  Page 
62,  line  11,  strike  out    "Administrator"  and 
substitute  "United  States". 
Page  64,  line  23,  strike  out  "State  or". 

Mr.  FLORIO  (during  the  reading), 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rfpord 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  this  is 
an  amendment  that  is  a  clarifying 
amendment  that  has  been  suggested 
again  in  consultation  with  the  staff  of 
the  Committee  on  the  Judiciary.  In 
effect,  the  amendment  makes  it  clear 
that  the  violations  of  provisions  of 
this  legislation  by  the  Federal  Govern- 
ment shall  be  pursued  in  the  Federal 
courts  rather  than  the  State  courts. 
That  is  all  that  the  amendment  does. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr,  Chairman,  the 
amendment  has  been  duly  noted.  It  is 
agreeable  to  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Florio]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SYNAR 

Mr.  SYNAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Synar:  On 
page  52.  beginning  at  line  9.  subparagraph 
(D)  is  amended  to  read  as  follows: 

"(D)  pipeline  facilities  regulated  under 
the  Natural  Gas  Pipeline  Safety  Act  of  1968, 
as  amended.  (49  U.S.C.  1671  et  seq.).  or  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  as  amended,  (49  U.S.C.-2001  et  seq.). 
or" 

Mr.  SYNAR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
"p  iTf^oRn 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  SYNAR.  Mr.  Chairman,  my 
amendment  is  a  simple  one,  which  I 


believe  has  the  support  of  my  distin- 
guished colleagues,  the  chairman  and 
ranking  minority  member  of  the  sub- 
committee. 

The  amendment  simply  clarifies  the 
committee's  intent  to  exempt  from 
EPA  regulation  those  oil  pipelines 
which  are  already  regulated  by  the 
Transportation  Department  under  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979. 

The  legislation  itself  specifically  ex- 
empts natural  gas  pipelines  already 
subject  to  regulation  by  DOT  under 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968.  This  amendment  will  simply  add 
to  the  statutory  language  itself  a  spe- 
cific exemption  for  oil  pipelines,  as  the 
committee  intended,  and  as  is  con- 
firmed in  the  committee's  report. 

I  want  to  assure  my  colleagues  that 
this  amendment  in  no  way  allows  any 
regulatory  gap  to  exist.  I  understand 
that  any  natural  gas  or  oil  pipeline 
which  is  not  subject  to  regulation 
under  either  of  these  two  acts  will  fall 
within  the  scope  of  the  underground 
storage  facility  provisions  of  this  bill. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  this  is 
essentially  a  technical  amendment.  I 
am  pleased  to  support  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  I  understand  it, 
what  the  gentleman  is  saying  here  is 
that  under  title  IV  pipeline  facilities 
that  are  already  regulated  under  the 
Hazardous  Liquid  Pipeline  Safety  Act 
need  not  be  double  regulated  under 
the  terms  of  the  Superfund  legisla- 
tion. 
Mr.  SYNAR.  That  is  correct. 
Mr.  LENT.  Mr.  Chairman,  although 
I  do  support  this  amendment  because 
double  regulation  would  obviously  not 
make  any  sense.  I  am  troubled  by  a 
recent  GAO  report  which  revealed 
that  leaks  from  these  supposedly  regu- 
lated pipelines  are  both  frequent  and 
dangerous,  and  this  is  an  issue  which 
our  committee  may  need  to  address  in 
the  future.  Nevertheless,  I  am  going  to 
be  supporting  the  amendment  offered 
by  the  gentleman  from  Oklahoma. 
Mr.  SYNAR.  I  thank  the  gentleman. 
Mr.  Chairman,  I  might  also  mention 
that  I  share  the  gentleman's  concern. 
And,  as  he  knows,  there  are  various 
committees  within  Energy  and  Com- 
merce looking  at  the  present  at  the 
implementation  of  these  rules  and  en- 
forcement. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Synar]. 
The  amendment  was  agreed  to. 


The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

AMENDMENT  OFFERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Chairman,  I  offer 
my  amendment  No.  66. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mineta:  Page 
52.  line  1,  strike  out  the  period  and  insert  in 
lieu  thereof  the  following: 
and  any  underground  pipes  connected  to 
any  one  or  combination  of  tanks  which  is 
used  to  contain  an  accumulation  of  hazard- 
ous sul)stances  and  which  is  above  the  sur- 
face of  the  ground. ". 

Page  52.  line  13.  strike  out  the  period  and 
insert  in  lieu  thereof  a  comma. 

Page  52.  after  line  13.  insert  the  following: 
or  any  underground  pipes  connected  to  any 
such  tank,  pipeline,  impoundment,  pit. 
pond,  lagoon,  or  basin. 

Page  56.  line  20.  strike  out  the  semicolon 
and  insert  in  lieu  thereof  the  following: 
.  including  at  a  minimum  a  requirement 
that  each  tank  (other  than  a  storage  tank 
for  petroleum,  including  crude  oil  or  any 
fraction  thereof  which  is  not  specifically 
listed  or  designated  as  a  hazardous  sub- 
stance under  subparagraphs  (A)  through 
(F)  of  section  101(14)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980)  provide— 

(i)  a  primary  level  of  containment  which  is 
impervious  to  each  substance  which  is  to  be 
contained  and  is  not  subject  to  physical  or 
chemical  deterioration  by  any  such  sub- 
stance over  the  useful  life  of  the  tank,  and 

(ii)  a  secondary  level  of  containment 
which  is  not  subject  to  structural  weakening 
as  a  result  of  contact  with  any  substance  re- 
leased from  the  primary  level  of  contain- 
ment and  is  capable  of  storing  any  such  re- 
leased substance  for  the  maximum  period  of 
time  anticipated  for  the  recovery  of  such 
substance; 

Page  58.  line  18.  strike  out  "equivalent" 
and  all  that  follows  through  the  period  on 
line  23  and  insert  in  lieu  thereof  the  follow- 
ing: 

no  less  stringent  than  the  Federal  program 
under  section  403  and  provides  for  adequate 
enforcement  of  compliance  with  such  re- 
quirements. 

Page  59.  line  1.  strike  out  "equivalent  to" 
and  insert  in  lieu  thereof  "no  less  stringent 
than". 

Page  59.  line  5.  strike  out  "equivalent  to" 
and  insert  in  lieu  thereof  "no  less  stringent 
than". 

Mr.  MINETA  (during  the  reading). 
Mr.  Chairman,  I  ask  unamimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MINETA.  Mr.  Chairman,  the 
amendment  I  am  proposing  at  this 
time  combines  the  features  of  three 
amendments  I  have  previously  dis- 
cussed offering  to  title  IV.  I  believe 
these  amendments  have  wide  support, 
and  in  order  to  expedite  the  proceed- 
ings I  have  combined  these  amend- 
ments into  one. 

As  my  colleagues  have  heard,  I  am 
deeply  concerned  about  the  problems 
of  leaking  underground  storage  tanks. 


and  in  particular  those  holding  toxic 
or  cancer-causing  chemicals.  I  have 
this  concern  because  there  are  hun- 
dreds of  such  tanks  in  my  area,  and  ac- 
cording to  one  survey  more  than  80 
percent  of  them  are  leaking. 

Faced  with  this  problem,  the  fire 
chiefs  of  Santa  Clara  County  drafted  a 
model  ordinance,  which  has  since  been 
adopted  by  the  county  and  the  cities 
in  my  area.  This  work  was  also  the 
model  for  a  newly  adopted  California 
State  law. 

The  main  part  of  my  amendment 
today  is  to  write  into  the  Superfund 
law  the  key  provision  of  that  local  and 
State  effort;  namely,  that  any  under- 
ground tank  holding  toxic  chemicals 
or  waste  must  be  a  double  tank  within 
a  tank,  that  is,  an  inner  tank  that  ac- 
tually holds  the  chemical,  and  an 
outer  safety  tank  to  hold  any  leaks. 

This  amendment  applies  only  to  new 
tanks  installed  pursuant  to  regulations 
to  be  issued  by  EPA.  This  amendment 
does  not,  I  repeat  not,  apply  to  tanks 
holding  gasoline  or  gasoline  products. 

We  developed  this  law  and  it  is  in 
effect  in  Santa  Clara  County  and  by 
the  State  of  California.  It  is  needed  at 
the  Federal  level  and  it  works  in  Santa 
Clara  County  and  in  the  State  of  Cali- 
fornia. 

Another  part  of  my  amendment 
would  revise  the  definition  of  under- 
ground tanks  and  pipes  now  in  H.R. 
5640.  This  amendment  would  bring 
within  that  definition  all  undergroimd 
pipes  carrying  regulated  substances, 
even  if  the  actual  tank  is  above 
ground. 

Most  typically,  this  would  be  a  tank 
behind  a  factory  or  workplace,  with 
underground  pipes  connecting  that 
pipe  to  the  building  itself.  Such  pipes 
are  often  the  source  of  leaks,  and  we 
should  regulate  them  regardless  of 
whether  the  tank  itself  is  above  or 
below  ground. 

I  believe  this  is  largely  a  technical 
correction,  which  is  completely  con- 
sistent with  the  intent  of  the  bill  as  it 
came  from  committee. 

Lastly,  my  amendment  would  make 
absolutely  clear  that  in  no  circum- 
stances can  a  State  adopt  a  regulatory 
program  or  standard  less  stringent 
than  the  Federal  standards.  The  bill 
now  before  us  makes  clear  that  States 
can  be  more  stringent,  but  I  also  want 
to  make  explicit  that  they  can  be  no 
less  stringent  as  well. 

I  believe  this  third  provision  is  also 
largely  a  technical  correction. 

In  all,  this  amendment  is  a  balanced 
package  that  strengthens  and  im- 
proves an  already  excellent  piece  of 
work.  This  amendment  is  supported  by 
the  environmental  community,  and  I 
know  of  no  opposition  to  it.  My  col- 
leagues from  California  Mr.  Edwards 
and  Mr.  Zschao  join  me  in  urging  sup- 
port for  this  amendment  and  I  move 
its  adoption. 

Thank  you  very  much. 


Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  Does  that  as  well  apply 
to  diesel?  Is  that  included  in  the  ex- 
emption for  gasoline? 

Mr.  MINETA.  That  is  correct.  Gaso- 
line and  gasoline  related  products. 

Mr.  DAUB.  I  thank  the  gentleman. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Did  I  understand  the 
gentleman  to  say  that  the  new  tanks 
to  be  covered  imder  the  legislation 
would  have  to  be  double  walled  tanks? 
We  had  the  understanding  on  this  side 
that  the  gentleman's  amendment  dealt 
with  piping  that  was  connected  to  the 
tanks  and  not  the  tanks  themselves. 
There  are  many  ways  to  develop  safe 
storage  tanks  without  necessarily 
going  to  double  walls.  Could  the  gen- 
tleman please  clarify  that  point? 

Mr.  MINETA.  The  amendment  ap- 
plies to  new  tanks,  not  to  existing 
tanks,  but  to  new  tanks  that  are  in- 
stalled pursuant  to  the  new  regula- 
tions that  would  be  coming  from  EPA. 

Mr.  RITTER.  If  the  gentleman  will 
yield  further,  we  on  this  side  of  the 
aisle  are  not  familiar  with  this  amend- 
ment, and  our  understanding  was  that 
the  gentleman  was  dealing  with  piping 
that  was  interconnected  to  the  storage 
tanks  themselves. 

Again.  I  reiterate  that  there  are  a 
number  of  ways  to  provide  safe  tank 
storage  that  do  not  necessarily  imply 
double  walls.  For  example,  sacrificial 
corrosion  elements  that  corrode  pref- 
erentially, as  opposed  to  having  the 
tank  corrode,  would  qualify,  I  believe, 
as  a  safe  storage  tank. 

Now.  this  is  a  very  technical  amend- 
ment that  the  gentleman  has  ad- 
dressed here,  but  it  does  change  the 
whole  philosophy  of  what  we  have 
been  trying  to  do  in  protecting  the 
health  and  well  being  of  citizens  by 
regulating  underground  storage  tanks. 

Mr.  MINETA.  Well,  let  me  just  reit- 
erate that  it  was  my  understanding 
that  there  have  been  discussions  at 
the  staff  level  and  that  at  that  level  it 
was  clear  what  the  intent  of  the 
amendment  was  and  that  there  was  no 
objection  to  it.  I  just  note  that  as  an 
explanatory  statement. 

Mr.  RITTER.  It  is  very  different 
than  what  our  staff  had  been  in- 
formed of  previously. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  Is  this  not  the  amend- 
ment that  was  accepted  in  Public 
Works,  although  it  appears  the  Public 
Works  and  Transportation  Committee 
has  so  far  had  little  impact  on  this  leg- 
islation? 
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Mr.  MINETA.  Yes,  that  is  correct. 
This  is  the  same  amendment. 

Mr.  DAUB.  It  was  not  adopted  by 
any  other  committee;  is  that  correct? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
MiNETA]  has  expired. 

(On  request  of  Mr.  Ritter  and  by 
imanimous  consent.  Mr.  Mineta  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DAUB.  If  the  gentleman  will 
continue  to  yield,  this  amendment  was 
not  accepted  or  adopted  by  any  of  the 
other  committees  in  the  sequential  re- 
ferral; is  that  correct? 

Mr.  MINETA.  That  is  correct,  be- 
cause at  the  time  this  bill  was  dealt 
with  by  the  Energy  and  Commerce 
Committee,  this  amendment  was  not 
offered. 

Mr.  DAUB.  We  had  certainly  been 
very  interested  in  the  amendment  we 
thought  you  were  going  to  offer  rela- 
tive to  piping  and  safety,  and  that  sort 
of  thing,  but  we  had  not  been  on  this 
side  aware  that  this  amencment  was 
going  to  be  offered,  nor  have  we  seen 
it  here. 

D  1230 
Mr.  MINETA.  What  this  is  is  three 
separate  amendments  that  have  been 
combined  into  one.  Those  amend- 
ments were  the  same  ones  we  had  at 
the  Public  Works  and  Transportation 
Committee  at  the  time  the  first 
amendment  was  accepted  at  the  Public 
Works  and  Transportation  Committee. 
Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man. 

Mr.  RITTER.  We  do  not  have  at  this 
desk  a  copy  of  this  combined  amend- 
ment. Now  I  see  what  is  happening. 
The  piping  amendment  has  been  put 
together  with  the  two  tank  amend- 
ments. Your  saying  that  the  piping 
'  amendment  is  also  encompassed  by 
this  particular  amendment.  This  very 
technical  feature  was  not  considered 
in  our  entire  discussion  of  this  matter 
in  the  Energy  and  Commerce  Commit- 
tee, from  where  the  protection  against 
leaking  underground  storage  tanks 
emerged. 

The  gentleman  from  Ohio  [Mr. 
EcKART]  and  myself  along  with  the 
chairman,  worked  diligently  to  build 
this  section  on  protection  against  leak- 
ing underground  storage  tanks,  to 
build  a  protection  against  gasoline,  in 
ground  water  and  as  it  later  came  out, 
hazardous  liquids  in  ground  water,  but 
there  is  no  engineering  rationale 
behind  mandating  from  the  Federal 
Government  a  double-walled  tank  for 
certain  kinds  of  waste.  It  depends  also 
upon  the  characteristic  of  the  tank,  if 
it  is  single  walled,  as  to  whether  or  not 
it  is,  in  its  engineering  structure  and 
corrosion  resistance  capable  of  sus- 
taining the  liquids  without  leakage. 
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I  suggest  that  the  gentleman,  if  he 
would  consider  this,  withdraw  the 
amendment  at  this  time,  let  us  talk 
about  it  between  our  respective  staffs, 
and  see  whether  or  not  we  can  come  to 
some  agreement  on  the  kind  of  lan- 
guage the  gentleman  would  like  to  see. 
I  understand  his  problem  in  Santa 
Clara  County.  I  understand  the  prob- 
lem of  Silicon  Valley  of  exposure  to 
leaks  from  underground  storage  tanks, 
but  there  is  no  compelling  reason  to 
mandate  a  double-walled  tank. 

Mr.  MINETA.  Well,  that  is  the  point 
of  the  whole  approach  here,  as  we 
have  seen  in  the  county  ordinance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Mineta]  has  expired. 

(By  unanimous  consent,  Mr.  Mineta 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MINETA.  Our  whole  approach 
in  Santa  Clara  County  and  I  believe  in 
the  State  of  California  has  been  that 
because  of  the  history  of  the  leaks 
from  these  highly  corrosive  chemicals 
and  toxic  materials  that  even  though 
the  tank  itself  may  be  penetrated,  that 
there  would  be  the  safety  of  having 
the  outer-wall  tank.  That  this  in  effect 
would  be  a  cheaper  way  to  deal  with  it 
than  to  allow  something  to  leak  and 
try  to  then  have  remedial  action. 

I  believe  that  this  is  the  approach 
that  the  Public  Works  Committee 
dealt  with  when  we  were  having  our 
discussion  under  joint  referral. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  RITTER.  Those  organizations 
who  could  financially  benefit  from  an 
amendment  such  as  this,  some  50  orga- 
nizations, are  opposed  to  the  idea  of 
mandating  double-wall  tanks  because 
the  mandate  is  not  technically  correct. 
Let  me  just  give  the  gentleman  a  hy- 
pothetical case. 

Mr.  MINETA.  If  I  could  reclaim  my 
time  to  that  extent.  I  do  not  under- 
stand, when  the  gentleman  says  those 
organizations  are  opposed,  could  I  ask 
what  organizations  are  opposed? 

Mr.  RITTER.  As  I  understand  it.  the 
organizations  that  constitute  the  stor- 
age tank  production  community  do 
not  necessarily  feel  that  this  is  the 
way  to  go.  If  the  gentleman  would  just 
yield  for  a  moment. 

Mr.  MINETA.  Again,  if  I  could  re- 
claim my  time  to  be  able  to  respond  to 
that,  the  amendment  is  carefully 
drafted  because  I  believe  the  organiza- 
tion that  the  gentleman  is  referring  to 
does  not  object  to  this  amendment, 
and  that  is  why  I  have  specifically  put 
in  a  provision  exempting  the  petrole- 
um products  and  petroleum  industry. 

Mr.  RITTER.  I  am  not  talking  about 
the  petroleum  products  and  the  petro- 
leum industry;  if  the  gentleman  would 
yield,  one  can  suggest  a  hypothetical 
case  where  a  regular  carbon  steel  tank 
is  surrounded  by  another  carbon  steel 
tank.  There  is  no  preferential  corro- 


sion paths  other  than  through  the 
tanks  themselves  and  what  can 
happen  is  a  corrosive  liquid  could  per- 
forate one  tank  and  then  perforate 
the  next  tank.  It  is  not  necessarily  a 
solution  to  the  problem  of  certain  cor- 
rosive liquids  to  have  two  tanks.  You 
may  need  a  special  kind  of  a  tank  to 
prevent  the  corrosion  of  a  certain  kind 
of  liquid  as  found  in  the  Santa  Clara 
County  technological  environment. 

Mr.  MINETA.  If  I  might  reclaim  my 
time.  I  am  just  using  our  county  as  an 
example  of  the  problem  that  devel- 
oped, and  how  that  county  and  that 
State  then  responded  to  the  issue. 

But  I  believe  that  in  terms  of  the 
problem,  it  is  one  that  is  being  repli- 
cated across  this  country,  and  so,  I 
just  cite  it  as  a  problem  and  how  it  was 
dealt  with  in  our  area.  I  do  not  hold 
this  out  as  just  the  only  place  where 
this  is  occurring. 

Mr.  RITTER.  Our  concern  here  is 
we  really  have  not  seen  the  amend- 
ment in  its  entirety.  We  only  saw  the 
part  on  pipes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Mineta]  has  expired. 

(On  request  of  Mr.  Eckart  and  by 
unanimous  consent,  Mr.  Mineta  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

I  understand  that  the  staffs  are 
trying  to  work  out  a  compromise.  I 
was  going  to  suggest  to  the  gentleman 
that  he  might  want  to  temporarily 
withdraw  his  amendment  so  that  the 
committee  might  proceed  while  the 
language  is  being  worked  out. 

Mr.  MINETA.  Mr.  Chairman,  given 
the  fact  that  we  are  close  to  finishing 
title  IV,  I  would  like  to  be  protected  in 
terms  of  being  able  to  offer  this 
amendment,  if  in  case  we  are  not  able 
to  resolve  the  language  problems  by 
the  time  we  come  to  the  end  of  title 
IV.  Is  there  any  way  that  I  might  still 
be  protected? 

Mr.  Chairman,  what  I  will  do  is  to 
ask  unanimous  consent  than  that  I  be 
able  to  offer  this  amendment  at  the 
appropriate  time. 

The  CHAIRMAN.  Is  the  gentleman 
asking  to  withdraw  the  amendment? 

Mr.  MINETA.  I  will  ask  unanimous 
consent  to  withdraw  the  amendment, 
and  ask  unanimous  consent  also  to  be 
able  to  offer  the  amendment  at  the 
appropriate,  later  time. 

The  CHAIRMAN.  While  title  IV  is 
pending? 

Mr.  MINETA.  Mr.  Chairman.  I  will 
withdraw. 

My  unanimous  consent  request,  and 
given  the  fact  that  I  still  have  some 
time  remaining,  will  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Eckart]. 
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PARLIAMENTARY  INQUIRY 

Mr.  ECKART.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  ECKART.  Mr.  Chairman,  I 
would  like  to.  I  do  not  know  if  I  can  do 
it  on  the  gentleman  from  California's 
time,  offer  an  amendment  to  this 
amendment.  Do  I  need  to  see  my  own 
recognition  for  that? 

The  CHAIRMAN.  That  is  permissi- 
ble. 

Mr.  ECKART.  Then.  Mr.  Chairman. 
I  have  an  amendment  to  the  desk. 

The  CHAIRMAN.  The  gentleman 
has  to  seek  his  own  time. 

Mr.  ECKART.  I  have  to  seek  my 
own  time?  Then  I  will  wait  until  the 
gentleman  concludes  to  seek  my  own 
time. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man. 

Mr.  DAUB.  It  sounds  to  me  like  we 
are  going  to  be  able  to  work  this  out 
with  that  opportunity  to  consider  the 
amendments,  so  I  will  not  make  any 
further  points  on  the  gentleman's 
amendment  unless.  I  could  say.  that  I 
do  want  to.  at  one  point  when  the 
amendment  to  the  amendment  is  dis- 
posed of.  speak  about  the  issue  of  the 
storage  of  some  material  that  may  be 
toxic  but  it  may  not  be  corrosive,  and 
get  further  understanding  from  the 
gentleman  with  respect  to  the  excep- 
tions that  he  has  indicated  he  has  in 
his  amendment. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

D  1240 

AMENDMENT  OFFERED  BY  MR.  ECKART  TO  THE 
amendment  OFFERED  BY  MR.  MINETA 

Mr.  ECKART.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckart  to  the 
amendment  offered  by  Mr.  Mineta:  Page  2, 
line  10,  of  Mineta  amendment  after  "a  sec- 
ondary level"  add  "or  method". 

Mr.  ECKART  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  KINDNESS.  Mr.  Chairman,  re- 
serving the  right  to  object,  it  is  very 
short.  Perhaps  it  could  be  read. 

Mr.  ECKART.  Mr.  Chairman,  if  the 
gentleman  will  allow.  I  can  explain  it. 
I  just  hastily  wrote  it.  I  will  read  it  for 
the  gentleman  from  Ohio  if  that  is 
permissible. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


Mr.  ECKART.  I  thank  the  gentle- 
man from  Ohio  [Mr.  Kindness]  for  al- 
lowing this  amendment  which  we  hast- 
ily worked  out  to  accommodate  the 
gentleman  from  Pennsylvania's  objec- 
tions. 

I  would  draw  your  attention  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Mineta]  as  origi- 
nally drafted. 

Page  2.  subparagraph  (ii).  Under  my 
amendment,  that  would  now  read:  a 
secondary  level  or  method  of  contain- 
ment which  will  result  in  the  control 
of  any  substance  released  from  the 
primary  level  of  containment  and  is 
capable  of  storing  any  such  released 
substance  for  the  maximum  period  of 
time  anticipated  for  the  recovery  of 
such  substance. 

The  language  that  I  would  add 
would  have  the  effect  of  establishing 
an  alternative  method  of  containment, 
but  not  the  mandating  of  double- 
walled  tanks,  which  was  the  point  of 
objection  in  the  earlier  colloquy,  and 
still  have,  however,  the  assured  envi- 
ronmental result  of  controlling  any 
substance  that  may  have  been  released 
from  primary  containment. 

I  believe  this  deals  with  the  environ- 
mental objectives  of  my  friend,  the 
gentleman  from  California,  and  han- 
dles the  questions  raised  by  my  friends 
from  Nebraska  and  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
reiterate  that  the  second  part  of  the 
amendment  still  talks  about  a  second- 
ary level  of  containment.  Just  for  the 
legislative  history,  I  would  point  out 
that  we  are  in  agreement  that  this 
does  not  mandate  two  tanks. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  yield  to  my  friend, 
the  gentleman  from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  insight  and  his 
legislative  skill.  I  think  this  amend- 
ment perfects  my  objections  to  where 
we  were  headed  with  the  intent  of  the 
main  amendment.  I  commend  the  gen- 
tleman and  appreciate  his  effort. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  also  want  to  com- 
mend the  gentleman  from  Ohio  for  of- 
fering this  amendment  to  the  amend- 
ment. 

I  particularly  want  to  point  out  that 
this  amendment  now  provides,  as  I  un- 
derstand it,  that  underground  pipes 


that  are  under  connection  to  the  tanks 
themselves  would  be  covered  by  this 
legislation.  Is  that  correct? 

Mr.  ECKART.  That  is  correct.  My 
amendment  to  the  amendment  In  no 
way  deals  with  what  appears  to  be 
fairly  unanimous  agreement  on  deal- 
ing with  the  piping  problem,  which 
was  overlooked  in  our  subcommittee. 

Mr.  KENT.  I  support  the  amend- 
ment to  the  amendment  and  urge  my 
colleagues  to  adopt  it. 

Mr.  GORE.  Mr.  Chairman.  I  want  to 
speak  in  strong  support  of  this  amend- 
ment, I  want  to  compliment  my  col- 
league, the  gentleman  from  California 
[Mr.  Mineta]  for  his  initiative  in  ad- 
dressing this  matter,  and  I  want  to 
compliment  my  colleague,  the  gentle- 
man from  Ohio  [Mr.  Eckart]  for  his 
legislative  and  draftsmanship  skills  in 
getting  us  over  the  opposition  that 
had  developed  to  one  part  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment 

Almost  one-half  of  the  population  of 
the  United  States  depends  on  ground 
water  supplies  for  drinking  water.  This 
is  particularly  true  of  individuals 
living  in  rural  areas  such  as  the  resi- 
dents of  the  Sixth  district  of  Tennes- 
see, which  I  represent. 

The  gentleman  from  California's 
[Mr.  Mineta]  amendment  strengthens 
an  already  well  crafted  provision  in 
the  bill,  title  IV.  which  addresses  the 
growing  hazard  of  ground  water  con- 
tamination from  underground  storage 
tanks. 

In  particular.  I  would  call  attention 
to  and  support  the  portion  of  the  gen- 
tleman's amendment  that  would  in- 
clude within  the  definition  of  under- 
ground pipes  and  tanks  those  pipes 
which  run  underground,  but  are  con- 
nected to  above  ground  tanks  contain- 
ing regulated  substances.  Only  the 
portion  of  the  pipe  that  is  undergound 
would  be  affected  by  this  amendment. 

As  currently  written,  title  IV  only 
covers  underground  piping  if  it  is  con- 
nected to  an  underground  tank.  Since 
it  is  common  to  have  an  above  ground 
tank  connected  to  below  ground 
piping,  especially  when  the  fluid  is  a 
nonflammable  highly  toxic  chemical 
of  the  type  that  poses  a  serious  health 
hazard  if  it  contaminates  ground 
water,  this  additional  loophole  should 
be  addressed. 

I  commend  my  colleague  again,  and 
ask  for  strong  support  of  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Eckart]  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Mineta]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  from  California  [Mr.  Mineta],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  would  like  to  enter  into  a  colloquy 
briefly  with  the  author  of  the  main 
amendment  now  before  the  body. 

I  had  the  opportunity  to  be  involved 
in  private  industry  before  I  came  to 
this  body,  in  the  livestock  feed  and 
manufacturing  business,  and  we  would 
deal  with  some  chemicals  that  would 
end  up,  when  combined,  in  what  could 
be  a  corrosive  form,  but  when  they 
were  separated  and  held  within  their 
tanks  above  or  below  ground,  were  not 
in  a  corrosive  condition. 

I  am  wondering  if  the  gentleman 
would  agree  that,  if  not  in  conference, 
then  certainly  in  the  promulgation  of 
the  regulations  to  this  particular  pro- 
vision, that  flexibility  ought  to  occur 
with  respect  to  the  question  of  wheth- 
er or  not  the  storage  could  lead  to  cor- 
rosion that  would  lead  to  the  leak,  as 
distinguished  from  those  liquids  that 
are  chemicals  that  could  be  toxic  in 
other  forms  when  stored? 

Mr.  MINETA.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  believe  ad- 
dressing that  kind  of  issue  ought  to  be 
done  during  the  regulatory  process 
before  the  promulgation  of  the  rules 
by  the  EPA,  because  corrosion  is  not 
only  from  within  a  cylinder,  but  it 
could  be.  as  well,  from  the  outside. 

So  I  think  we  have  to  have  those 
kinds  of  issues  addressed  at  that  time 
by  the  EPA,  and  I  would  hope  that  is 
what  we  could  have  done. 

Mr.  DAUB.  I  want  to  say  to  my 
friend  that  taking  his  local  ordinance 
and  the  work  of  his  State,  and  bring- 
ing very  carefully  constructed  lan- 
guage as  a  result  of  those  local  con- 
cerns to  this  body,  to  be  included  in 
the  legislation,  is  something  that  the 
gentleman's  constituencies  ought  to  be 
grateful  for,  and  I  commend  the  gen- 
tleman for  the  effort  he  is  making 
today. 

Mr.  MINETA.  I  thank  my  friend,  the 
gentleman  from  Nebraska,  for  his  help 
in  this  effort. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

PARLIAMENTARY  INQUIRY 

Mr.  FLORIO.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  FLORIO.  Mr.  Chairman,  we 
have  now  concluded  title  IV;  is  that 
correct? 

THE  CHAIRMAN.  That  is  correct. 

Amendments  would  still  be  in  order 
if  a  new  title  were  defeated. 

AMENDMENT  OFFERED  BY  MR.  MORRISON  OF 

coNNECTicirr 
Mr.    MORRISON    of    Connecticut. 
Mr.  Chairman,  I  offer  an  amendment. 
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Mr.  SAWYER.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Morrison  of 
Connecticut:  page  66,  after  line  9.  insert: 

liability  for  certain  DAMAGES 

Sec.  501.  (a)  If  an  individual  is  exposed  to 
a  hazardous  substance  from  a  facility  where 
disposal  of  such  hazardous  substance  oc- 
curred, the  following  persons  shall  be  liable 
to  such  individual  (or  his  dependent)  for 
damages  which  are  compensable  under  this 
section  and  which  are  caused  by  such  expo- 
sure. 

(1)  any  person  who  owned  or  operated  the 
facility  at  the  time  of  such  disposal  or 
thereafter  (other  than  a  person  who  owned 
or  operated  the  facility  only  after  termina- 
tion of  such  exposure); 

(2)  any  person  who  generated  the  hazard- 
ous substance  to  which  the  injury  individual 
was  exposed;  and 

(3)  any  person  who  transported  such  haz- 
ardous substance  to  the  facilty  where  such 
exposure  occurred. 

The  plaintiff  shall  have  the  burden  of  prov- 
ing by  a  preponderance  of  the  evidence  that 
damages  were  caused  by  exposure  to  the 
hazardous  substance.  The  liability  of  each 
person  referred  to  in  paragraphs  (1) 
through  (3)  shall  be  strict  and  joint  and  sev- 
eral. 

(b)  In  any  case  in  which— 

(1)  more  than  one  person  generated  a  haz- 
ardous substance  of  the  type  to  which  an  in- 
dividual was  exposed  and  which  caused 
damages  to  such  individual  which  are  com- 
pensable under  this  section;  and 

(2)  a  hazardous  substance  of  that  type 
from  each  such  generator  was  disposed  of  at 
the  facility  where  such  individual's  expo- 
sure occurred. 

each  such  generator  shall  be  liable  to  such 
individual  (or  his  dependents)  under  this 
section  for  such  damages  except  for  a  gener- 
ator who  establishes  by  a  preponderance  of 
the  evidence  that  no  hazardous  substance 
generated  by  him  resulted  in  such  exposure. 

(c)  In  any  case  in  which— 

(1)  more  than  one  percent  transported  a 
hazardous  substance  of  the  type  to  which 
an  individual  was  exposed  and  which  caused 
damages  to  such  individual  which  are  are 
compensable  under  this  section;  and 

(B)  a  hazardous  substance  of  that  type 
was  transported  by  each  such  transporter  to 
the  facility  where  such  individual's  expo- 
sure occurred  and  subsequently  disposed  of 
at  such  facility. 

each  such  transporter  shall  be  liable  to  such 
individual  (or  his  dependents)  under  this 
section  for  such  damages  except  for  a  trans- 
porter who  establishes  by  a  preponderance 
of  the  evidence  that  no  hazardous  substance 
transported  by  him  resulted  in  such  expo- 
sure. 

(3)  if  the  defendant  establishes  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ants  responsibility  for  the  damages  is  limit- 
ed, he  shall  be  liable  only  for  the  portion  of 
such  damages  attributed  to  such  defendant. 

(d)  In  an  action  under  this  section,  any  de- 
fendant may  join  other  parties  in  accord- 
ance with  applicable  rules. 

(e)  Following  an  adjudication  of  joint  and 
several  liability  in  an  action  under  this  sec- 
tion the  court  shall  apportion  damages 
among  parties  held  jointly  and  severally 
liable.  In  apportioning  the  damages  the 
court  may  consider,  among  other  factors— 


(1)  the  amount  of  hazardous  substances 
involved; 

(2)  the  degree  of  toxicity  of  the  hazardous 
substances  involved; 

(3)  the  degree  of  involvement  by  the  par- 
ties in  the  generation,  transportation,  treat- 
ment, storage,  or  disposal  of  the  hazardous 
substances,  taking  into  account  the  charac- 
teristics of  such  hazardous  sustances; 

(4)  the  degree  of  cooperation  by  the  par- 
ties with  Federal,  State,  or  local  officials  to 
prevent  any  harm  to  public  health  or  the 
environment;  and 

(5)  the  amount  of  damages  which  should 
justly  be  attributed  to  other  potentially 
liable  parties  who  are  not,  and  could  not  be 
brought  before  the  court. 

(f)  There  shall  be  no  liability  under  this 
section  for  any  defendant  in  an  action  under 
this  section  who  can  estalish  by  a  prepon- 
derance of  the  evidence  that  the  exposure 
to  a  hazardous  substance,  or  the  damage  re- 
sulting from  such  exposure,  which"  forms 
the  basis  of  such  action  was  caused  solely 
by- 

( 1 )  an  act  of  God; 

(2)  an  act  of  war; 

(3)  an  act  or  omission  of  third  party  other 
than  an  employee  or  agent  of  the  defend- 
ant, or  than  one  whose  act  or  omission 
occurs  in  connection  with  a  contractual  rela- 
tionship, existing  directly  or  indirectly,  with 
the  defendant  (except  where  the  sole  con- 
tractual arrangement  arises  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
a  common  carrier  by  rail),  if  the  defendant 
establishes  by  a  preponderance  of  the  evi- 
dence that  (A)  he  exercised  due  care  with 
respect  to  the  hazardous  substance  con- 
cerned, taking  into  consideration  the  char- 
acteristics of  such  hazardous  substance,  in 
light  of  all  relevant  facts  and  circumstances, 
and  (B)  he  took  precautions  against  foresee- 
able acts  or  omissions  of  any  such  third 
party  and  the  consequences  that  could  fore- 
seeably  result  from  such  acts  or  omissions; 
or 

(4)  any  combination  of  the  foregomg  sub- 
paragraphs. 

There  shall  be  no  liability  for  any  transport- 
er referral  to  in  subsection  (a)(3)  if  that 
transporter  establishes  by  a  preponderance 
of  the  evidence  that  he  has  complied  fully 
with  Federal  and  State  laws  regarding 
transportation  of  hazardous  substances. 

(g)  After  adjudication  of  liability  and  re- 
covery of  damages  in  any  action  under  this 
section,  any  defendant  held  liable  for  dam- 
ages in  an  action  under  this  section  may 
bring  a  separate  action  in  the  United  States 
district  court  to  require  any  other  person  re- 
ferred to  in  paragraphs  (1),  (2),  or  (3)  of 
subsection  (b)  to  contribute  to  payment  of 
such  damages,  except  that,  if  such  defend- 
ant is  held  liable  (in  an  action  under  this 
section)  for  damages  to  any  individual  who, 
by  reason  of  subsection  (r),  may  not  recover 
any  amount  under  this  action  from  an  em- 
ployer, employer's  insurance  carrier,  or 
fellow  employee,  such  defendant  may  not 
bring  a  separate  action  under  this  section 
for  contribution  against  that  employer,  em- 
ployers  insurance  carrier,  or  fellow  employ- 
ee. 

(h)  Toxicological  profiles  prepared  under 
section  104(i)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
ability Act  of  1980  and  the  hazardous  sub- 
stance exposure  evaluations  prepared  under 
section  104(1)  of  such  Act  shall  be  admissa- 
ble  in  evidence  in  an  action  under  this  sec- 
tion. 


(i)  If  a  plaintiff  who  recovers  any  amount 
in  an  action  under  this  section  by  reason  of 
exposure  to  a  hazardous  substance  has  ob- 
tained any  emergency  relief  under  section 
104(1)  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act 
of  1980  by  reason  of  the  same  exposure,  or 
if  the  Administator  has  provided  any  emer- 
gency relocation  or  provided  any  alternative 
drinking  water  supplies  to  such  plaintiff 
under  any  authority  of  such  Act  by  reason 
of  such  exposure,  the  plaintiff  shall  be  re- 
quired to  reimburse  the  Hazardous  Sub- 
stance Superfund  for  any  amount  reflecting 
the  costs  of  such  relief,  relocation,  or  drink- 
ing water  supplies  which  the  plaintiff  recov- 
ered in  the  action  under  this  section. 

(j)  Any  action  under  this  section  may  be 
maintained  in  the  United  States  district 
court  in  which  either  the  plaintiff  or  de- 
fendant resides  or  in  which  the  defendant's 
principal  place  of  business  is  located. 

(k)  In  issuing  any  final  order  in  any  action 
under  this  section,  the  court  may  award  at- 
torneys' fees  to  the  prevailing  party  and 
costs  of  litigation  (including  expert  witness 
fees)  whenever  the  court  determines  such 
award  is  appropriate.  No  attorneys'  fees 
shall  be  collected  from  recovery  of  any 
plaintiff  expect  pursuant  to  this  subsection. 

(1)  Nothing  in  this  section  shall  be  con- 
strued to  preempt,  or  otherwise  affect,  any 
provision  of  State  law  regarding  liability  for 
damages  in  connection  with  any  hazardous 
substance. 

(m)(l)  No  action  may  be  brought  by  any 
individual  under  this  section  after  the  end 
of  a  three-year  period  beginning  on  the 
later  of  the  following— 

(A)  the  date  the  individual  knew  (or  rea- 
sonably should  have  known)  that  the 
injury,  illness,  or  death  or  other  expense 
was  caused  by  the  hazardous  substance  con- 
cerned; or 

(B)  the  date  of  the  enactment  of  this  Act. 

(2)  The  time  limitation  described  in  para- 
graph (1)  shall  not  begin  to  run— 

(A)  against  a  minor,  until  that  minor 
reaches  eighteen  years  of  age  or  has  had  a 
legal  representative  appointed;  or 

(B)  against  an  incompetent  individual, 
until  that  individual  becomes  competent  or 
has  had  a  legal  representative  appointed. 

(n)  No  action  may  be  brought  under  this 
section  for  any  damages  if  such  damages 
were  incurred  more  than  5  years  before  the 
date  of  the  enactment  of  this  Act. 

(o)  No  action  may  be  brought  by  an  indi- 
vidual under  this  section  for  any  damages  if, 
prior  to  the  date  of  the  enactment  of  this 
Act.  the  statute  of  limitations  has  expired 
for  any  cause  of  action  which  (but  for  such 
expiration)  would  have  been  available  to 
such  individual  under  any  other  authority 
of  law  for  recovery  of  the  same  damages  and 
if  the  rights  of  such  individual  under  such 
other  authority  of  law  (including  the  appli- 
cable statute  of  limitations)  are  equivalent 
to  such  individuals  rights  under  this  sec- 
tion. 

(p)  The  United  States  shall  not  be  liable 
for  damages  under  this  section,  either  di- 
rectly or  through  indemnification,  in  any 
action  brought  under  this  section  or  under 
section  1346(b)  of  title  28  of  the  United 
States  Code.  A  State  or  local  government 
shall  not  be  liable  under  this  section  in  an 
action  brought  under  this  section. 

(q)  No  employee  or  employee's  spouse,  de- 
pendent, relative,  or  legal  representative 
who  may  assert  a  claim  against  the  employ- 
ee's employer  under  a  State  or  Federal 
worker's  compensation  law  based  on  the  em- 
ployee's workplace  exposure  to  a  hazardous 


substance  shall  be  entitled  to  recover  any 
amount  under  this  section  from  the  employ- 
ee's employer,  such  employer's  insurance 
carrier  or  a  fellow  employee  based  on  that 
exposure. 

(r)  No  person  may  bring  separate  actions 
in  both  the  courts  of  any  State  and  the 
courts  of  the  United  States  for  damages 
compensable  under  this  section  which  result 
from  exposure  to  a  hazardous  substance. 

(s)(l)  No  individual  who  has  recovered  any 
amount  in  an  action  under  this  section  with 
respect  to  damages  caused  by  exposure  to 
any  hazardous  substance  shall  be  prohibited 
from  recovering  from  the  same  defendant  or 
defendants  an  additional  amount  under  this 
section  if— 

(A)  such  individual  establishes  (in  a  subse- 
quent action  under  this  section)  that— 

(i)  personal  injury,  illness,  or  death  which 
becomes  manifest  after  the  prior  action  was 
caused  by  such  exposure,  and 

(ii)  such  personal  injury,  illness,  or  death 
was  not  known,  and  reasonably  could  not 
have  been  known  (on  the  basis  of  the  facts 
and  circumstances  regarding  the  disposal  of 
the  hazardous  substance  concerned)  at  the 
time  the  prior  action  was  brought  under 
this  section,  and 

(B)  such  individual  did  not  receive  dam- 
ages compensable  under  this  section  in  an- 
ticipation that  sucH  personal  injury,  illness, 
or  death  would  be  discovered. 

(2)  An  individual  who  previously  brought 
suit  in  State  or  Federal  court  under  any 
other  authority  of  law  for  damages  compen- 
sable under  this  section  which  were  caused 
by  exposure  to  any  hazardous  substance 
may  not  bring  an  action  under  this  section 
for  the  same  damages  caused  by  the  same 
exposure  if  judgment  on  the  merits  was  en- 
tered or  amicable  settlement  was  completed 
in  the  prior  suit  in  State  or  Federal  court. 

(t)  A  person  liable  under  this  section 
thereby  consents  to  personal  jurisdiction  in 
the  district  of  disposal  of  the  hazardous  sub- 
stance concerned. 

(u)  For  purposes  of  this  sectjon— 

(1)  The  terms  "damages  compensable 
under  this  section  "  and  "damages"  mean: 

(A)  Any  medical  expenses,  rehabilitation 
costs,  or  burial  expenses  due  to  personal 
injury,  illness,  or  death. 

(B)  Any  loss  of  income  or  profits  or  any 
impairment  or  loss  of  earning  capacity  due 
to  personal  injury,  illness,  or  death. 

(C)  Any  pain  and  suffering  which  results 
from  personal  injury,  illness,  or  death. 

(D)  Any  economic  loss  and  any  damages  to 
property,  including  real  and  signficant  dimi- 
nution in  value. 

Pain  and  suffering  shall  not  be  treated  as 
damages  or  damages  compensable  under 
this  section  for  an  individual  to  the  extent 
that  such  pain  and  suffering  results  from 
such  individuals  fear  of  experiencing  his 
own  physical  injury,  illness,  or  death  where 
such  individual  has  not  experienced  any 
such  physical  injury,  illness,  or  death  or 
from  such  individual's  fear  of  another  per- 
son's personal  injury,  illness  or  death  where 
such  other  person  has  not  experienced  any 
such  physical  injury,  illness,  or  death. 

(2)  The  term  "medical  costs"  means  the 
costs  of  all  appropriate  medical,  surgical, 
hospital,  nursing  care,  ambulance,  and 
other  related  services,  drugs,  medicines,  as 
appropriate  for  both  diagnosis  and  treat- 
ment, and  any  rehabilitative  programs 
within  the  scope  of  section  103  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  723). 

(3)  The  term  "dependent"  refers  only  to 
the  dependent  of  a  deceased  individual. 
Such  term  means,  with  respect  to  such  de- 


ceased individual,  the  individual  or  individ- 
uals referred  to  in  section  8110  of  title  5  of 
the  United  SUtes  Code. 

(4)  The  terms  "Administrator",  act  of 
God",  "hazardous  substance",  and  "facility" 
shall  have  the  same  meaning  when  used  in 
this  section  as  when  used  in  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980.  The  term 
"hazardous  substance"  also  means  two  or 
more  hazardous  substances  as  defined  in  the 
preceding  sentence  and  includes  any  mix- 
ture or  combination  of  hazardous  sub- 
stances as  defined  in  the  preceding  sen- 
tence. 

(5)  The  term  "disposal",  and  related  terms 
such  as  "disposed  of",  when  used  with  re- 
spect to  a  hazardous  substance,  mean  the 
discharge,  deposit,  injection,  dumping,  spill- 
ing, leaking,  storing,  treating,  or  placing  of 
any  hazardous  substance  into  or  on  land  or 
water,  except  that  such  terms  shall  not  in- 
clude activities  referred  to  in  subparagraphs 
(B)  through  (D)  of  section  101(22)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 

(V)  If  a  hazardous  substance  which  caused 
the  injury  was  not  a  hazardous  subst&nce  at 
the  time  a  person  referred  to  in  paragraph 
(1)  (2)  or  (3)  was  involved,  there  shall  be  no 
liability  on  the  part  of  such  person  under 
this  section. 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  SAWYER.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is 
heard.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the 
amendment. 

D  1250 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman,  if  I  might  get  the  con- 
currence of  the  other  side,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Morrison]  will 
be  recognized  for  5  minutes  in  support 
of  his  amendment. 

POINT  OF  ORDER 

Mr.  SAWYER.  Mr.  Chairman,  I  have 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man reserve  a  point  of  order,  or  does 
he  wish  to  raise  the  point  of  order  at 
this  time? 

Mr.  SAWYER.  Mr.  Chairman,  I  have 
a  point  of  order,  and  I  wish  to  insist  on 
it. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  SAWYER.  Mr.  Chairman,  this 
amendment  which  is  now  being  of- 
fered is  not  germane  to  the  purpose  of 
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the  bill  as  it  now  stands,  and  under 
Deschlers  Procedure,  chapter  28,  sec- 
tion 1.2.  it  is  the  bill,  as  amended. 

The  amendment  and  the  bill  which 
it  is  amending  is  aimed  at  cleaning  up 
dumpsites.  and  this,  on  the  other 
hand,  attempts  to  create  an  entirely 
new  Federal  action  on  behalf  of  per- 
sons seeking  damages  and  create  vari- 
ous Federal  tort  liabilities  for  individ- 
uals seeking  damages. 

Also  in  considering  the  point  of  ger- 
maneness of  this  amendment,  the  ju- 
risdiction of  committees  should  also  be 
one  of  the  considerations,  and  obvious- 
ly this  section  is  exclusively  within  the 
jurisdiction  of  the  Conmiittee  on  the 
Judiciary.  Under  section  1.4  of  chapter 
28  of  Deschler's  Procedure,  that  is  an- 
other consideration. 

Mr.  Chairman,  taking  those  two  to- 
gether, I  think  it  is  perfectly  obvious 
that  this  is  now  nongermane  to  the  act 
as  it  now  stands. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  may  I  be  heard  on  the 
point  of  order? 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman. 

Mr.  MORRISON  of  Connecticut. 
Mr  Chairman,  this  amendment  adds  a 
new  title  to  the  bill.  The  amendment 
is  designed  to  do  several  things.  First, 
it  is  designed  to  protect  human  health 
and  the  environment  by  establishing 
liability  where  improper  disposal  of 
hazardous  waste  has  injured  an  indi- 
vidual. When  there  is  liability,  those 
who  are  in  charge  of  disposal  will  do 
so  properly  to  avoid  the  liability. 

Second,  the  amendment  is  designed 
to  provide  actual  relief  where  people 
are  harmed  by  hazardous  waste.  The 
amendment  builds  on  the  cleanup  pro- 
gram we  have  in  place,  which  is  de- 
signed to  force  private  parties  to  pay 
for  the  cleanup,  and  forces  the  same 
private  parties  to  pay  for  the  injuries 
they  have  caused. 

Third,  the  amendment  is  designed  to 
recover  amounts  that  have  been  paid 
out  from  Superfund.  When  there  is 
exposure  to  a  hazardous  substance, 
Superfund  will  relocate  individuals  as 
we  have  seen  in  Times  Beach,  MO. 
Under  this  amendment  the  fund 
would  be  reimbursed  for  that  expense 
from  any  recovery  of  a  relocated  indi- 
vidual from  a  private  party. 

The  test  of  germaneness  of  a  new 
title  is  whether  the  amendment  is  ger- 
mane to  the  bill  as  a  whole.  The  bill  in 
this  case  has  many  provisions  which 
accomplish  the  same  purpose  as  this 
amendment  by  the  same  method. 

There  is  no  question  that  this 
amendment  relates  to  the  subject 
under  consideration.  The  subject  of 
this  bill  is  hazardous  waste,  how  we 
deal  with  it,  and  the  liability  of  those 
who  have  improperly  disposed  of  it. 
The  whole  purpose  of  the  Superfund 
is  to  clean  up  hazardous  waste  sites  to 
eliminate  the  threat  they  pose  to 
people  and  the  environment.  The  bill 
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contains  provisions  giving  individuals 
the  right  to  go  against  private  parties 
to  ensure  safe  disposal  of  waste. 
Where  people  are  harmed  under  Su- 
perfund. they  have  a  right  to  get 
money  from  the  fund  to  eliminate  the 
harm. 

The  amendment  clearly  relates  to 
the  same  subject.  People  are  being 
harmed  by  hazardous  waste  and  we 
are  providing  a  recourse  in  this 
amendment. 

The  clearest  test  of  germaneness  is 
whether  the  fundamental  purpose  of 
an  amendment  relates  to  the  funda- 
mental purpose  of  the  bill  to  which  it 
is  offered.  Under  the  precedents,  in 
ruling  on  this  question  the  Chair  must 
compare  the  stated  purpose  of  the  bill 
with  the  purpose  of  the  amendment. 
(106  Congressional  Record  5655,  86th 
Cong.,  2d  sess..  Mar.  15.  1960.) 

Section  3  of  the  bill,  the  findings 
and  objectives  section,  states  very 
clearly  what  the  fundamental  purpose 
of  the  bill  is.  It  says  in  subsection  (5), 
"establish  new  Federal  liability  stand- 
ards for  injuries  suffered  by  exposed 
individuals."  This  explicit  statement 
of  purpose  is  demonstrated  through- 
out the  bill. 

Under  title  I.  under  strict,  joint  and 
several  liability  responsible  parties  will 
be  forced  to  pay  for  several  kinds  of 
damages  to  private  citizens.  Under  sec- 
tion 101(23)  of  CERCLA,  responsible 
parties  would  be  forced  to  pay  for  all 
kinds  of  damages  to  the  person  or 
property  of  those  affected  by  hazard- 
ous waste.  The  same  kind  of  relief  for 
individuals  would  be  available  under 
section  112  of  the  bill,  health  effects 
studies. 

There  should  be  no  question  that 
the  fundamental  purpose  of  this 
amendment  is  related  to  the  funda- 
mental purpose  of  the  bill. 

In  order  to  be  germane,  an  amend- 
ment must  not  only  have  the  same  end 
as  the  matter  sought  to  be  amended, 
but  must  contemplate  a  method  of 
achieving  that  end  that  is  closely 
allied  to  the  method  encompassed  in 
the  bill.  (116  Congressional  Record 
28165,  91st  Cong..  2d  sess..  Aug.  11, 
1970.)  This  bill  is  a  very  broad  and  di- 
verse one  which  seeks  to  accomplish 
the  goal  of  cleaning  up  and  regulating 
hazardous  substance  in  diverse  ways. 
Title  I  of  the  bill  dramatically  restruc- 
tures the  Superfund  Program  under 
CERCLA.  Title  III  provides  citizens 
the  right  to  go  against  the  Govern- 
ment and  private  parties  to  eliminate 
hazardous  waste  problems.  Title  IV 
creates  a  program  to  control  under- 
ground tanks  containing  hazardous 
substances. 

The  aim  of  this  amendment  is  close- 
ly allied  to  the  methods  of  controlling 
the  improper  disposal  of  hazardous 
waste  that  are  contained  in  the  bill. 
The  bill  establishes  the  liability  of  pol- 
luters for  the  damage  they  have 
caused.   This  amendment  simply   ex- 


pands on  the  liability  of  those  pollut- 
ers. There  are  ample  precedents  that 
such  an  approach  is  germane.  For  ex- 
ample, an  amendment  was  held  ger- 
mane which  added  a  new  title  provid- 
ing a  program  to  assist  public  schools 
in  the  elimination  of  racial  segregation 
was  held  germane  to  a  bill  containing 
diverse  titles  on  the  general  subject  of 
education,  including  provisions  con- 
cerning the  implementation  of  court 
orders  and  the  use  of  Federal  funds  to 
achieve  desegregation.  (117  Congres- 
sional Record  3923-29.  92d  Cong.,  1st 
sess.,  Nov.  4,  1971.) 

Mr.  Chairman,  there  should  be  no 
question  about  the  germaneness  of 
this  amendment.  It  meets  all  the  tests, 
and  I  urge  the  Chair  to  rule  that  it  is 
germane. 

Mr.  FLORIO.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman  from  New  Jersey. 
Mr.  FLORIO.  Mr.  Chairman,  the  es- 
sence of  germaneness  is  the  fact  that 
the  provision  in  the  gentleman's 
amendment  provides  for  reimburse- 
ment back  to  the  fund  out  of  any 
awards  that  are  granted  pursuant  to 
the  cause  of  action  so  as  to  reimburse 
the  fund,  thereby  making  the  connec- 
tion clear  and  unequivocal. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
would  like  to  be  heard  on  the  point  of 
order. 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman. 

Mr.  BROYHILL.  Mr.  Chairman,  the 
gentleman's  amendment  should  be 
ruled  out  of  order  as  a  nongermane 
amendment  to  the  bill. 

Mr.  Chairman,  the  precedents  of  the 
House  provide  that  in  determining  the 
issue  of  germaneness  of  an  amend- 
ment, the  Chair  considers  the  relation- 
ship of  the  amendment  to  the  bill,  as 
modified  by  the  Committee  of  the 
Whole.  And  that  is  found  in  Deschler's 
chapter  28,  section  1.2. 

The  bill  before  the  committee,  H.R. 
5640,  as  amended,  makes  several 
amendments  to  Superfund,  which  is  a 
program  established  by  the  Congress 
back  in  1980  for  the  cleanup  of  aban- 
doned toxic  waste  sites.  The  bill,  as 
amended,  makes  several  changes  in 
that  law  to  accelerate  the  cleanup 
process  at  these  sites.  Examples  in- 
clude setting  mandatory  schedules  for 
the  cleanup  of  these  sites  and  manda- 
tory cleanup  standards  to  be  applied 
by  the  EPA  Administrator  in  cleaning 
up  these  sites. 

Thus  the  fundamental  purpose  of 
the  bill  before  the  committee  is  the 
cleanup  of  these  sites. 

Now,  the  amendment  that  is  offered 
by  the  gentleman  has  a  vastly  differ- 
ent purpose.  It  seeks  to  provide  access 
to  the  Federal  courts  by  individuals 
who  claim  they  have  been  injured  as  a 
result  of  exposure  to  toxic  wastes. 


Whether  the  creation  of  a  new  Fed- 
eral cause  of  action  is  a  good  or  bad 
idea  is  not  relevant  for  purposes  of  de- 
termining the  germaneness  of  the 
amendment.  Rather,  the  precedents 
indicate  that  germaneness  must  be  de- 
termined on  the  basis  of  the  relation- 
ship of  the  amendment  to  the  bill 
before  the  committee. 

The  creation  of  a  new  Federal  tort 
system  incorporating  the  concept  of 
strict  joint  and  several  liability  is  a 
new  concept  which  the  gentleman 
seeks  to  add  to  a  bill  that  does  not 
presently  address  that  issue.  As  I  have 
already  stated,  Mr.  Chairman,  the 
bill's  purpose  is  to  clean  up  toxic  waste 
sites,  not  to  set  up  a  victim's  compen- 
sation system. 

Finally.  Mr.  Chairman,  the  amend- 
ment should  be  ruled  out  of  order  as 
nongermane  because  it  seeks  to  add  a 
provision  to  the  bill  which  is  within 
the  jurisdiction  of  the  Judiciary  Com- 
mittee, a  committee  which  has  had  no 
cnportunity  to  consider  this  important 
is.,ue.  The  precedents  of  the  House 
provide  that  in  the  determining  ger- 
maneness, committee  jurisdiction  over 
the  subject  matter  of  an  amendment  is 
a  relevant  test  in  determining  the  ger- 
maneness of  an  amendment.  That  is 
also  found  in  Deschler's,  chapter  28, 
section  4.1. 

Mr.  Chairman,  this  amendment 
makes  fundamental  changes  in  the 
tort  law  of  this  country  by  creating  a 
Federal  cause  of  action  with  strict 
joint  and  several  liability.  Such  an 
amendment  is  clearly  within  the  juris- 
diction of  the  Committee  on  the  Judi- 
ciary. 

Mr.  Chairman,  based  on  this  prece- 
dent, as  well  as  those  I  have  already 
cited,  the  gentleman's  amendment 
should  be  ruled  as  nongermane  to 
H.R.  5640. 

D  1300 

Mr.  KINDNESS.  Mr.  Chairman,  may 
I  be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  is  recognized. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
rise  in  response  to  a  point  that  has 
been  raised  here  for  the  Chair's  con- 
sideration, that  the  amendment  in- 
cludes provisions  which  are  related  to 
the  general  purpose  of  the  bill. 

I  believe  the  precedents  of  the 
House  would  establish  that  where 
such  a  tieback  is  created  for  the  pur- 
pose of  establishing  germaneness,  it  is 
the  main  purpose  of  the  amendment 
that  has  to  be  considered  by  the  Chair 
in  determining  whether  the  amend- 
ment is  in  order.  If  that  is  the  case 
here  that  such  language  is  relied  upon 
is  not  anything  but  a  burden  to  the 
main  purpose  of  the  amendment,  it  ap- 
pears and  that  is  offered  in  that  form 
for  the  purpose  of  attempting  to  evade 
the  clear  nongermaneness  argument 
related  to  the  committee  of  jurisdic- 
tion. 


I  think  the  Committee  of  the  Whole 
yesterday  made  a  decision  about  the 
committee  jurisdiction  perhaps,  but  at 
any  rate,  I  would  certainly  hope  that 
the  Chair  today  would  rule  on  the 
basis  that  the  Committee  on  the  Judi- 
ciary is  the  committee  that  would 
have  jurisdiction  over  this  subject 
matter. 

I  would  point  to  the  top  of  page  3  of 
the  amendment,  the  inserted  language 
here,  as  an  example  of  why  that  needs 
to  be  done,  why  we  have  a  committee 
structure  that  attempts  to  deal  with 
some  degree  of  specialization  in  these 
various  subject  areas  that  are  affected, 
and  certainly  in  this  case  there  is  some 
drafting  here  that  was  done  quickly.  I 
would  say  almost  irresponsibly,  with 
language  resulting  from  it  that  is  not 
understandable.  It  is  an  illustration  of 
why  we  must  have  rules  by  which  we 
live  in  this  House  and  committee  juris- 
diction has  something  to  do  with  that 
in  this  case  very  importantly. 

I  think  the  nongermaneness  of  this 
amendment  is  evident  on  its  face,  par- 
ticularly by  looking  at  the  copy  that 
has  been  presented  with  its  interlinea- 
tions and  marginal  entries.  That  is  a 
very  difficult  way  to  attempt  to  deal 
with  some  very  complicated  subject 
matter,  but  it  really  illustrates  how 
nongermane  the  amendment  is  and  I 
would  urge  that  the  amendment  be 
ruled  out  of  order. 

Mr.  ECKART.  Mr.  Chairman.  I 
desire  to  be  heard  on  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  is  recognized. 

Mr.  ECKART.  Mr.  Chairman,  one  of 
the  fundamental  principles  by  which 
the  Chair  is  guided  is  the  intent  of  the 
committee,  properly  recited  by  my 
friend,  the  gentleman  from  Ohio. 

I  would  point  out  to  the  Chair  that 
when  the  amendment  offered  by  my 
friend,  the  gentleman  from  Michigan, 
was  agreed  to  by  the  committee,  they 
neglected  to  strike  one  of  the  most 
fundamental  parts  of  the  bill  which 
clearly  and  most  directly  delineates 
the  intention  of  the  Committee  of  the 
Whole  House.  That  is  the  findings, 
and  I  would  draw  the  attention  of  the 
Chair  to  the  findings  which  have  since 
been  approved  by  the  Committee  of 
the  Whole  relevant  to  findings  num- 
bers 4,  5,  and  7,  which  clearly  state  the 
intent  of  this  committee  to  preserve 
the  right  of  individuals  to  seek  recov- 
ery. 

Second,  I  would  draw  the  attention 
of  the  Chair  to  section  110,  112,  and 
114,  which  when  interrelated  with  the 
basic  proposition  upon  which  the  bill 
is  based  and  that  is  the  right  to  clean 
up  dumps  and  for  the  citizens  affected 
through  the  Federal  Government  or 
individually  to  recoup  the  costs  of 
that. 

I  would  remind  the  Chair  and  my 
colleagues  here  that  that  was  the 
predication    upon    which    the    Times 


Beach  cleanup  took  place  and  which  is 
preserved  intact  in  the  balance  of  this 
legislation;  so  therefore,  based  on  the 
purposes,  the  earlier  determination  of 
this  full  conrunittee  that  it  is  one  of 
the  fundamental  purposes  of  this  bill 
to  allow  citizens  to  have  the  right  to 
recover,  we  did  not  amend  that,  de- 
spite the  fact  that  that  Intention  and 
that  opportunity  was  available,  with 
the  health  effects  study  in  section  112 
pursuing  supervisions  in  earlier  sec- 
tions in  title  I  still  remaining,  notwith- 
standing that  this  is  an  ancillary 
cause,  I  believe  the  basic  thrust  is  still 
preserved  in  the  balance  of  the  bill. 

This  amendment  should  be  in  order. 

Mr.  DAUB.  Mr.  Chairman,  I  desire 
to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Nebraska  is  recognized. 

Mr.  DAUB.  Mr.  Chairman,  I  have 
two  points  that  I  would  like  to  make 
to  the  Chair;  first  in  response  to  the 
gentleman  who  just  spoke.  The  find- 
ings section  is  a  technical  provision 
that  does  not  go  to  the  essence  of  the 
bill.  As  a  matter  of  fact,  under  the 
rule,  you  could  not  have  gone  back 
and  asserted  the  deletion  of  title  II  to 
include  the  findings  clause  in  the  first 
place.  That  would  not  have  been  in 
order.  So  the  argument  is  specious. 

Now  let  me  make  my  main  point  to 
the  Chair  with  respect  to  the  task  of 
determining  whether  or  not  to  sustain 
the  point  of  order  of  the  gentleman 
from  Michigan. 

Relative  to  germaneness,  one  must 
take  a  look  at  the  draft  of  the  pro- 
posed text  which  is  before  the  Com- 
mittee, and  indeed  if  one  recalls  the 
debate  on  title  II,  which  was  stricken, 
the  Parliamentarian  will  have  no 
doubt  clearly  in  mind  that  subsection 
(a)  on  the  first  page  under  4,  that  on 
page  2  of  the  amendment  the  addition 
of  the  words  "except  for  a  generator 
who  establishes  by  a  preponderance  of 
the  evidence  that  no  hazardous  sub- 
stance generated  by  him  results  in 
such  exposure."  that  on  page  3  much 
of  it  including  subsection  (b)  and  sec- 
tion (e),  that  on  page  4  of  the  amend- 
ment sections  2,  3.  and  4.  and  indeed 
section  (h)  on  page  5,  particularly  with 
respect  to  toxicological  profiles  being 
admissible,  none  of  these  general  pro- 
visions in  this  amendment  proposed 
were  contained  in  the  same  way  in 
title  II. 

Therefore,  I  assert  that  in  fact  this 
Committee  would  have  to  go  back  to 
the  Rules  Committee  to  make  this 
effort  germane  and  in  order  at  this 
point  in  time. 

The  CHAIRMAN  [Mr.  Minish].  The 
Chair  is  prepared  to  rule. 

The  test  of  germaneness  of  an 
amendment  adding  a  separate  or  new 
title  to  the  bill  is  its  relationship  to 
the  portion  of  the  bill  read,  as  perfect- 
ed by  amendments. 


UMI 
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tain  points  of  order  against  consider-  for  Congress  to  act  on  this  legislation       Loan  defaults (100,000,000) 

ation   of   the   conference   report   and  prior  to  recessing  for  the  Republican  compensation  and  pen- 
amendments  reported  from  conference  Convention  and  the  Labor  Day  district          sions (284,900,000) 

in  disagreement  on  the  bill  (H.R.  6040)  work  period.  Readjustment  benefits....  (82.200.000) 

making    supplemental    appropriations  Late   last   night,    the   House-Senate  strategic     petroleum     re- 

for  the  fiscal  year  ending  September  conferees   agreed   to   report   back   to       serve 459.190.000 

30     1984     and    for    other    purposes,  their  respective  Houses  in  partial  dis-  Social       services       block 

which  was  referred  to  the  House  Cal-  agreement,  so  that  the  controversial       grants «nnnn'nnn 

endar  and  ordered  to  be  printed.  issues    involved    can    be    resolved    by    Family  social  services 60.000.000 
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34.200.000 

57,500,000 


238,081,000 

195,095.000 
2.087,932,000 
(1,576.482,000) 
(511,450,000) 

5,384.624.400 
6.983,228.070 
5.817.318.000 

+  432.693.600 
-1.165,910,070 


Rehabilitation  services 
and  handicapped  re- 
search  

Corporation  for  Public 
Broadcasting  ( 1984/5/6) . 

Payment  to  Civil  Service 
Retirement  and  Disabil- 
ity Fund 

Agency  for  International 
Development 

Increased  pay  costs 

Department  of  Defense... 
Civilian  agencies 

Bill  totals: 

House-passed 

Senate-passed 

Conference  agreement .... 
Compared  to: 

House-passed 

Senate-passed 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Conte.] 

(Mr.  CONTE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution,  which 
makes  in  order  the  consideration  of 
the  second  supplemental  appropria- 
tion bill  for  fiscal  1984. 

I  hope  it  is  clear  to  all  Members  that 
the  only  question  before  the  House  is: 
Shall  the  House  consider  the  supple- 
mental? The  rule  does  not  waive 
points  of  order  or  otherwise  affect  the 
consideration  of  the  conference  re- 
port. The  rule  only  waives  the  3-day 
rule  so  that  this  conference  agreement 
can  come  before  the  House  for  action. 

The  conference  agreement  contains 
the  recommendations  of  the  conferees 
on  216  individual  amendments.  The 
supplemental  contains  funds  for  food 
stamps,  veterans'  benefits,  and  pen- 
sions, and  civil  service  retirement. 

The  Pood  Stamp  Program  is  effec- 
tively out  of  money.  There  is  not 
enough  money  to  make  the  allocations 
to  food  stamp  recipients  for  the 
month  of  September. 

The  three  veterans"  programs 
funded  in  the  bill  are  very  close  to 
running  out  of  money— veterans'  com- 
pensation and  pensions,  veterans'  re- 
adjustment benefits,  and  the  veterans' 
loan  guarantee  fund. 

And  the  bill  contains  funds  for  the 
Federal  pay  raise  that  went  into  effect 
last  January,  and  to  pay  the  civil  serv- 
ice retirement  and  disability  fund  for 
the  additional  personnel  benefits  that 
must  be  paid  because  of  that  pay  raise, 
which  took  effect  under  existing  law. 

When  we  vote  on  the  rule,  we  are 
not  voting  on  the  supplemental  or  on 
any  of  the  individual  programs  in  it. 
We  are  simply  voting  to  bring  the  bill 
before  the  House  for  its  consideration. 

I  will  vote  "yes"  and  I  urge  my  col- 
leagues to  do  likewise. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  move  the  previous  question  on 
the  resolution. 


The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  1437.  CALIFORNIA  WIL- 
DERNESS ACT  OP  1983 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  98-980)  on  the 
resolution  (H.  Res.  573)  providing  for 
the  consideration  of  the  bill  (H.R. 
1437).  the  California  Wilderness  Act  of 
1983,  in  the  House,  without  interven- 
ing motion,  and  the  Senate  amend- 
ment thereto,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


tal  appropriation  bill.  As  my  col- 
leagues know,  the  Senate  added  216 
£unendments,  increased  the  amount  of 
appropriations  over  the  House  bill  by 
$1,600,000,000.  The  Senate  bill  was 
over  the  President's  request  and  over 
the  302  budget  allocation. 

The  conference  report  we  bring  you 
today  has  corrected  much  of  that.  The 
bill  totals  are  as  follows: 

President's  request $6,343,780,170 

House  passed 5,384,624.400 

Senate  passed 6,983.228.070 

Conference  agreement 5.817.318,000 

Compared  to: 

President's  request -526,426,170 

House  passed +432,693.600 

Senate  passed -1.165.910.070 

Mr.  Speaker,  to  reach  this  agree- 
ment we  were  in  session  until  after 
midnight  last  night. 

Major  items  in  the  bill  are: 


GENERAL  LEAVE 
Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  amendments  re- 
ported in  disagreement  on  H.R.  6040. 
and  that  I  may  include  extraneous  and 
tabular  matter. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
6040.  SECOND  SUPPLEMENTAL 
APPROPRIATIONS  ACT.  1984 

Mr.  WHITTEN.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  6040)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30.  1984.  and  for  other  pur- 
poses; and  pending  that  request,  I  ask 
unanimous  consent  that  such  confer- 
ence report  and  all  amendments  in  dis- 
agreement be  considered  as  having 
been  read. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  unanimous-consent  agree- 
ment, the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  earlier  proceedings  of  the 
House  of  today.  Friday,  Aug.  10.  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  present  the  confer- 
ence report  on  the  second  supplemen- 


Pood  stamps 

Public  Law  480 

DOD— operation  and 
maintenance 

HUD— assisted  housing 

EPA— Superfund 

FEMA— emergency  food 
and  shelter 

Veterans  programs 

(Loan  defaults) 

(Compensation  and  pen- 
sions)  

(Readjustment  benefits). 

Strategic  petroleum  re- 
serve  

Social  services  block 
grants 

Family  social  services 

Rehabilitation  services 
and  handicapped  re- 
search  

Corporation  for  Public 
Broadcasting  (1984/5/6). 

Payment  to  civil  service  re- 
tirement and  disability 
fund 

Agency  for  International 
Development 

Increased  pay  costs 

Department  of  Defense... 
Civilian  agencies 

It  is  essential  that  these  funds 
made  available  for  the  remainder 


$700,000,000 
175,000.000 

275,900.000 

150.000.000 

50.000,000 

70.000.000 

485.688.000 

(100.000,000) 

(284.900.000) 
(82.200.000) 

459.190.000 

25,000,000 
60,000.000 


34.200,000 
57,500,000 


238,081.000 

195.095,000 
2,087,932,000 
(1,576.482,000) 
(511.450,000) 

be 
of 

the  fiscal  year  for  entitlement  pro- 
grams and  others  will  be  exhausted 
early  in  September.  Here  we  provide 
funds  until  the  new  fiscal  year  which 
begins  October  1,  1984. 

As  this  list  shows,  funds  provided 
here  reach  every  part  of  the  United 
States  and  touch  the  lives  of  most  of 
our  people.  As  I  have  pointed  out 
many  times,  whatever  our  situation, 
whatever  our  debts  and  obligations,  it 
is  imperative  that  we  look  after  our 
country,  its  protection  and  develop- 
ment—that we  look  after  the  well 
being  and  health  of  our  people  and 
their  education. 

In  my  ovm  area,  I  point  out  that  we 
provide  for  assistance  on  the  gulf 
coast,  provide  further  study  of  plans 
to  provide  flood  protection  in  the 
Pearl  River  Watershed  which  to  a 
great  degree  surrounds  our  State  Cap- 
ital of  Jackson. 
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The  conferees  included  $2,500,000 
for  economic  development  activities  in 
my  area  of  Mississippi  for  the  Appa- 
lachian Regional  Development  Pro- 
grams. 

Details  in  other  areas  and  on  other 
programs  will  be  developed  in  the  dis- 
cussion and  debate. 

Mr.  Speaker,  we  have  only  18  more 
working  days  until  October  1,  the  be- 
ginning of  the  new  fiscal  year.  Many 
of  the  programs  provided  for  here  will 
run  out  of  funds  early  in  September; 
thus  it  is  imperative  that  we  act  now. 

We  bring  you  a  good  bill,  under  the 
President's  request  by  $526  million, 
under  the  Senate  bill  by 
$1,165,910,000,  and  under  the  section 
302(a)  allocation. 

I  urge  your  support. 

D  1320 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  confer- 
ence report  on  H.R.  6040,  the  second 
supplemental  appropriations  bill  for 
fiscal  1984.  The  House  passed  the  sup- 
plemental on  August  1.  The  Senate 
followed  on  August  8,  just  2  days  ago. 
We  went  to  conference  yesterday,  at 
5:30  in  the  afternoon,  and  finished 
around  midnight. 

There  were  216  individual  Senate 
amendments.  And  while  there  were 
several  difficult  issues  in  the  confer- 
ence, most  of  the  disagreements  were 
settled  quickly. 

I  can  say  to  the  House  that  your 
conferees  did  a  good  job.  I  can  recom- 
mend that  you  support  the  conference 
report.  There  were  two  areas  where  we 
could  not  agree,  but  these  issues  will 
come  up  as  separate  amendments  fol- 
lowing the  vote  on  the  conference 
report. 

However,  I  know  that  there  will  be 
disagreement  with  some  of  the  confer- 
ence agreement.  When  we  bring  an  ap- 
propriation bill  to  the  floor.  Members 
look  at  the  individual  items,  and  I  un- 
derstand that.  But  I  also  hope  that 
Members  understand  the  position  of 
the  conferees,  who  must  look  at  the 
bill  as  a  whole,  and  who  must  make 
compromises  with  the  other  body  in 
order  to  reach  agreement  in  confer- 
ence. 

The  conference  report  totals  $5.8  bil- 
lion in  new  budget  authority.  This  is 
$535  million  under  the  committee's  al- 
location of  discretionary  budget  au- 
thority, $526  million  under  the  budget, 
$433  million  over  the  House  bill,  and 
$1.2  billion  under  the  Senate  bill. 

These  are  the  totals.  However,  if  you 
look  within  these  totals,  you  will  find 
that  we  were  dealing  with  four  differ- 
ent sets  of  issues. 

First,  the  bill  contains  $3.5  billion 
for  payments  which  are  mandatory 
under  existing  law:  $700  million  for 
food  stamps;  $285  million  for  veterans' 
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compensation  and  pensions;  $82  mil- 
lion for  veterans  readjustment  bene- 
fits; $100  million  for  the  veterans  loan 
fund;  $238  million  for  civil  service  re- 
tirement; and  $2  billion  for  the  costs 
of  the  Federal  pay  raise  which  went 
into  effect  last  January. 

These  mandatory  appropriations 
were  not  a  major  issue  in  conference, 
but  they  are  part  of  the  bill  you  will 
vote  on. 

Second,  the  bill  contains  $1.2  billion 
for  six  significant  items  where  the  ad- 
ministration had  requested  funds: 
Titles  I  and  III  of  Public  Law  480, 
DOD  O&M,  the  EPA  Superfund,  the 
Strategic  Petroleum  Reserve,  Military 
Construction,  the  FAA,  and  the  FRA. 
These  items  were  not  a  major  issue  in 
conference,  and  the  total  for  the  items 
is  now  $18  million  over  the  House  bill. 
Taken  together,  the  mandatory  pro- 
grams and  the  major  programs  where 
the  administration  has  requested 
funds  now  total  $4.7  billion,  or  80  per- 
cent of  the  bill. 

Third,  the  conferees  considered  $463 
million  in  11  major  programs  areas 
where  funds  had  been  added  over  the 
budget  by  the  House.  The  conference 
agreement  reduces  these  areas  by  $12 
million. 

Finally,  the  conferees  considered 
$557  million  in  six  program  areas 
where  funds  had  been  added  by  the 
Senate.  The  conference  agreement  re- 
duces these  items  by  $202  million. 

Mr.  Speaker,  that  is  the  supplemen- 
tal. I  supported  the  bill  in  the  House, 
and  I  will  do  so  again  today,  because  I 
believe  that  most  of  the  funds  are  nec- 
essary and  justified. 

It  is  not  perfect,  but  nothing  is,  at 
least  around  here. 

Mr.  WHITEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  Yes,  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WHITEHURST.  With  respect  to 
last  night's  conference  action  on  the 
supplemental  appropriations  bill  for 
fiscal  year  1984,  is  it  true  that  the  con- 
ferees were  silent  on  the  Lake  Gaston 
pipeline  issue? 

Mr.  CONTE.  Yes.  Mr.  Speaker,  the 
gentleman  is  absolutely  right. 

The  House  report  had  language,  the 
Senate  report  did  not,  and  the  confer- 
ence report  is  silent  on  the  issue. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts. 

Mr.  CONTE.  Mr.  Speaker,  let  me  ex- 
plain some  of  the  sections: 

ENERGY  AND  WATER  DEVELOPMENT 

Mr.  Speaker,  chapter  IV  provides 
supplemental  appropriations  for 
energy  and  water  development.  There 
were  only  a  few  items  in  this  chapter 
that  generated  any  controversy.  The 
conferees  agreed  to  accept  Senate 
amendments  providing  $8  million  for  a 
hydroelectric  project  on  the  Nanpil 
River  in  Ponape,  $2  million  for  flood 
damages  near  Mariana,  AR,  that  oc- 


curred during  May  and  June  1983,  $8.5 
million  for  the  acquisition  of  wildlife 
mitigation  land  associated  with  the 
Bonneville  lock  and  dam  project,  lan- 
guage making  nonreimbursable  some 
$6  million  for  the  Gila  project  in  Ari- 
zona, and  language  relating  to  the  con- 
struction of  the  Yakima  River  Basin 
water  enhancement  project  in  the 
State  of  Washington. 

The  statement  of  managers  reiter- 
ates the  language  contained  in  the 
House  and  Senate  committee  reports 
relating  to  a  number  of  projects,  in- 
cluding the  Revere  Beach  project  in 
Massachusetts. 

One  of  the  more  controversial 
projects  discussed  by  the  conferees 
was  the  proposed  Lake  Gaston  pipe- 
line to  Virginia  Beach,  VA.  The  House 
report  had  contained  language  requir- 
ing additional  studies  prior  to  the  con- 
struction of  this  project,  while  the 
Senate  report  had  not  imposed  such 
requirements.  The  question  of  the  ade- 
quacy of  the  studies  that  have  already 
been  performed  is  the  subject  of  litiga- 
tion between  North  Carolina  and  Vir- 
ginia in  Federal  court.  Because  of  the 
pendency  of  this  litigation,  the  confer- 
ees decided  to  remain  silent  on  this 
dispute  in  the  conference  agreement. 

For  the  Appalachian  Regional  De- 
velopment Programs,  the  conferees 
agreed  to  accept  the  Senate  amend- 
ment providing  $5  million  for  this  pur- 
pose. The  agreement  indicates  that 
$2.5  million  of  these  funds  are  to  be 
used  for  activities  in  Aliceville,  AL,  lo- 
cated in  the  district  of  our  distin- 
guished subcommittee  chairman,  Mr. 
Bevill,  and  $2.5  million  to  be  used  in 
northern  Mississippi.  In  addition,  lan- 
guage is  contained  in  the  statement  of 
managers  indicating  that  certain  funds 
appropriated  in  the  fiscal  year  1985 
energy  and  water  development  bill  for 
the  Appalachian  Regional  Highway 
Program  are  to  be  used  for  corridor  V, 
which  is  primarily  in  Alabama. 

Finally,  the  conferees  agreed  to 
delete  a  Senate  amendment  providing 
$2.1  million  in  supplemental  funding 
for  the  Nuclear  Regulatory  Commis- 
sion. 

HUD-INDEPENDENT  AGENCIES 

Chapter  V  contains  the  recommend- 
ed levels  of  funding  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  independent  agencies.  In  the 
housing  area,  the  managers  haye 
agreed  to  include  $150  million  for  the 
section  235  Homeownership  Assistance 
Program  as  it  has  been  restructured  in 
the  Housing  and  Urban-Rural  Recov- 
ery Act  to  help  low-and  moderate- 
income  families  achieve  homeowner- 
ship.  We  have  also  recommended 
$500,000  for  the  Neighborhood  Rein- 
vestment Corporation's  Baltimore 
Mutual  Housing  Demonstration  Pro- 
gram. 

For  the  Environmental  Protection 
Agency,  the  conferees  have  agreed  to 


recommend  $3  million  for  research 
and  development;  this  amount  in- 
cludes $1  million  for  the  establishment 
of  a  center  for  hazardous  waste  man- 
agement, and  an  additional  $2  million 
to  complete  funding  of  the  Acid  Rain 
National  Lake  Survey.  We  have  also 
provided  $50  million  for  the  Asbestos 
School  Hazards  Abatement  Act  of 
1984.  We  have  included  language 
making  these  funds  available  when 
EPA  has  developed  comprehensive 
guidelines  to  classify  and  evaluate  as- 
bestos hazards  and  appropriate  abate- 
ment alternatives.  I  believe  that  the 
recommendations  made  by  the  confer- 
ees represent  an  important  Federal 
commitment  to  assist  schoolchildren 
and  employees  across  this  country  in 
school  districts  in  which  asbestos 
poses  a  significant  hiealth  threat. 

We  have  also  provided  to  EPA  $5 
million  for  the  design  and  plarming  of 
a  wastewater  treatment  plant  in  the 
San  Diego  area  to  meet  an  emergency 
public  health  problem. 

For  the  Federal  Emergency  Manage- 
ment Agency,  the  managers  recom- 
mended $70  million  for  the  Emergency 
Food  and  Shelter  Program.  We  have 
recommended  $5.25  million  for  the  Na- 
tional Institute  of  Building  Sciences  to 
establish  a  trust  fund,  the  interest  of 
which  will  be  available  when  matched 
by  non-Federal  contributions  for  the 
next  5  years.  And,  we  have  provided 
$1.5  million  to  the  National  Science 
Foundation  for  the  class  VI  computer 
which  will  be  acquired  by  transfer 
from  NASA. 

For  the  veterans  loan  guarantee 
fund,  we  have  recommended  $100  mil- 
lion to  pay  for  claims  by  financial  in- 
stitutions for  veterans  housing  loan 
defaults.  We  have  recommended 
$284.9  million  for  veterans  compensa- 
tions and  pensions  to  provide  contin- 
ued income  support  to  more  than  4.2 
million  veterans.  For  veterans  read- 
justment benefits,  we  reconmiended 
$82.2  million  to  cover  tuition  payments 
and  stipends. 

INTERIOR  AND  RELATED  AGENCIES 

As  it  left  the  House,  this  bill  con- 
tained some  $633  million  in  fiscal  year 
1984  program  supplementals  for  the 
Department  of  the  Interior  and  relat- 
ed agencies.  The  other  body  added  $19 
million  for  a  variety  of  programs  in- 
cluding $1.7  million  for  the  Bureau  of 
Land  Management  to  construct  a  re- 
placement warehouse  in  Alaska;  $4.5 
million  for  equalization  payments  for 
land  exchanges  to  implement  provi- 
sions of  the  Navajo  and  Hopi  Reloca- 
tion Act;  $5.3  million  for  construction 
of  a  Fish  and  Wildlife  Service  research 
and  operations  vessel;  $10  million  for 
public  land  acquisition  in  the  Atcha- 
falya  Basin;  and  $17  million  for  the 
construction  of  a  revetment  and 
breakwater  to  protect  El  Morro  Castle 
in  Puerto  Rico. 

Mr.  Speaker,  we  have  reached  agree- 
ment on  each  of  the  36  items  which 


had  been  in  disagreement,  and  have 
reported  program  supplementals  total- 
ing $10  million  above  the  Senate- 
passed  levels,  and  $29  million  over  the 
House-passed  levels.  The  $662.8  mil- 
lion recommended  in  chapter  VI  would 
provide  funds  for  fire  suppression  and 
firefighting  services,  unemployment 
compensation  claims  for  separated 
agency  employees,  several  high-priori- 
ty construction  projects  and  land  ac- 
quisitions, operation  of  Indian  pro- 
grams and  for  the  development  of  ad- 
ditional permanent  storage  capacity 
for  the  strategic  petroleum  reserve. 

I  am  pleased  to  say  that  we  were 
able  to  compromise  on  a  number  of 
items  contained  within  the  Fish  and 
Wildlife  Service  and  Department  of 
Energy  accounts.  The  conferees  have 
agreed  to  delete  the  Senate's  provision 
of  $123,000  in  closure  costs  for  the 
Senecaville  and  Berkshire  National 
Fish  Hatcheries.  The  Berkshire  hatch- 
ery has  been  an  integral  part  of  the 
Connecticut  River  Atlantic  Salmon 
Restoration  Program  for  over  a 
decade.  The  kelt  reconstitution  tech- 
nology developed  at  this  facility  has 
developed  from  the  point  of  being 
purely  experimental  to  what  is  now 
the  most  reliable  source  of  proven, 
sea-run  Atlantic  salmon  eggs.  I  am 
pleased  that  we  have  denied  the  ad- 
ministration's proposal  to  close  this 
important  facility  in  fiscal  year  1984, 
and  that  my  colleagues  in  the  House 
have  agreed  to  provide  over  $100,000 
in  the  fiscal  year  1985  Interior  bill  for 
continued  operation  of  the  Berkshire 
Hatchery. 

I  am  also  particularly  pleased  by  the 
conference  agreement  to  provide 
$469.19  million  for  the  strategic  petro- 
leum reserve.  By  providing  these  funds 
in  the  fiscal  year  1984  second  supple- 
mental, the  Congress  will  ensure  that 
adequate  amounts  are  available  for 
the  Department  of  Energy  to  make 
contract  awards  for  major  construc- 
tion projects  in  a  timely  manner 
during  the  development  of  phase  III 
storage  capacity. 

Of  the  $662.8  million  recommended 
in  this  chapter,  the  managers  have 
agreed  to  provide  $6.05  million  over 
the  House-passed  level  for  the  Bureau 
of  Land  Management.  Of  this  amount. 
$181,000  is  to  reimburse  the  State  of 
California  for  firefighting  expenses  in- 
curred in  previous  years;  $1.37  million 
to  construct  a  replacement  warehouse 
facility  in  Fairbanks,  AK;  and  $4.5  mil- 
lion for  equalization  payments  for 
land  exchanges  to  implement  provi- 
sions of  the  Navajo  and  Hopi  Reloca- 
tion Act. 

For  the  Fish  and  Wildlife  Service, 
the  managers  have  agreed  to  recom- 
mend $1,785  million,  the  House-passed 
level,  for  resources  management;  $5.38 
million  for  construction  of  an  Alaskan 
operations  and  research  vessel;  $1.25 
million  for  the  completion  of  the 
Gainesville  National  Research  Labora- 


tory; and  $10  million  from  the  land 
and  water  conservation  fund  for  the 
acquisition  of  land  or  waters  in  the  At- 
chafalya  Basin  of  Louisiana. 

The  conferees  have  recommended 
$6.1  million  for  operation  of  the  Na- 
tional Park  System,  and  have  included 
language  which  extends  the  availabil- 
ity of  fiscal  year  1984  funds  for  oper- 
ations at  New  River  Gorge  National 
River  in  West  Virginia  and  for  the 
South  Point  Hawaii  complex.  We  have 
recommended  $22,653  million  in  the 
construction  account  for  the  rehabili- 
tation of  the  Hawaiian  Volcano  Ob- 
servatory, the  construction  of  a  revet- 
ment and  breakwater  to  protect  El 
Morro  Castle,  the  design  of  a  visitor 
center  at  the  Johnstown  Flood  Nation- 
al Monument,  and  the  restoration  of 
the  "F"  golf  course  at  East  Potomac 
Park.  And,  we  have  included  $30  mil- 
lion for  land  acquisition  and  State  as- 
sistance to  accelerate  acquisitions  for 
the  Appalachian  Trail  and  in  the 
States  of  North  Carolina,  Michigan, 
Florida,  and  California. 

For  the  Bureau  of  Indian  Affairs, 
the  managers  recommend  $27  million 
for  the  operation  of  Indian  programs. 
We  recommend  the  House-passed  level 
of  $2.44  million  for  territorial  and 
international  affairs,  and  $2  million 
for  the  Trust  Territory  of  the  Pacific 
Islands. 

In  the  area  of  energy,  we  have  pro- 
vided $30  million,  of  which  $17  million 
is  by  transfer,  to  the  Geological 
Survey  for  Barrow  area  gas  operation, 
exploration,  and  development,  and 
$2,948  million  to  the  Department  of 
Energy  to  meet  necessary  program  di- 
rection costs  of  fossil  energy  research 
and  development's  energy  technology 
centers. 

LABOR.  HEALTH  AND  HUMAN  SERVICES.  AND 
EDUCATION 

The  House-passed  supplementals  for 
the  Department  of  Labor,  Health  and 
Human  Services  and  Education  totaled 
$227,969,000.  The  Senate-passed  pro- 
gram supplementals  totaled 
$627,798,000.  The  administration  re- 
quests were  $58,200,000. 

The  results  of  the  conference  will 
make  available  a  total  of  $260,848,000, 
$32,879,000  over  the  House-passed  and 
$366,950,000  below  the  Senate-passed 
amounts. 

The  major  item  of  difference  was 
Pell  grants.  The  Senate  had  included 
$353  million  to  cover  the  anticipated 
shortfall  in  the  fiscal  year  1983  and 
fiscal  year  1984  appropriations.  The 
House  did  not  include  that  amount  in 
this  bill,  but  has  included  it  in  the 
House-passed  fiscal  year  1985  Labor- 
HHS  appropriations  bill.  Due  as  much 
as  anything  to  the  large  amounts  by 
which  the  total  Senate  bill  exceeded 
the  administration  request,  as  well  as 
concerns  relating  to  the  current 
budget  ceilings,  the  conferees  agreed 
to  address  this  shortfall  in  the  fiscal 
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year  1985  Labor-HHS  appropriations 
bill,  and  deleted  the  $353  million  in- 
cluded by  the  Senate  in  this  supple- 
mental. 

With  respect  to  other  items  in  con- 
ference, in  the  Department  of  Labor, 
the  House  receded  to  the  Senate  on 
the  three  items,  and  provided  the  fol- 
lowing: 
Job  Corps  Capital  Improvement 

(millions) 

Migrant  and  seasonal  farmwork- 
ers (millions) 

Bureau  of  Labor  Statistics,  Serv- 
ice Sector  Survey 
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$21.7 

5.117 

750.000 


This  is  an  account  funded  2  years  in 
advance,  which  explains  why  fiscal 
year  1986  is  being  addressed  in  a  fiscal 
year  1984  supplemental. 

Finally,  there  were  a  number  of  sup- 
plementals  on  which  both  the  House- 
and  Senate-passed  versions  of  the  sup- 
plemental were  agreed,  and  so  were 
not  in  conference,  but  which  are  con- 
tained in  the  conference  agreement. 
These  include: 


With  respect  to  items  in  conference 
In  the  Department  of  Health  and 
Human  Services,  the  House  receded  to 
the  Senate  on  the  supplemental 
amount  for  Foster  Care  and  Adoption 
Assistance.  $60  million.  These  are  enti- 
tlement programs,  and  the  Senate 
based  its  figures  on  the  latest  Congres- 
sional Budget  Office  estimates. 

The  conference  agreement  on  other 
items  in  conference   in  this  Depart- 
ment include  the  following: 
Centers     for     Disease     Control 

[AIDS] $1,750,000 

Alcohol.  Drug  Abuse  and  Mental 

Health  [AIDS] 1,175.000 

Developmental  Disabilities.  Uni- 
versity Affiliated  Facilities 387.000 

In  addition,  the  conferees  agreed  to 
Senate  bill  language  for  refugee  assist- 
ance, clarifying  the  intent  of  Congress 
about  the  funding  levels  for  refugee 
programs  under  the  fiscal  year  1984 
continuing  resolution,  and  language 
extending  the  Work  Incentives  [WIN] 
Demonstration  Programs. 

In  the  Department  of  Education  the 
agreement  on  Pell  grants  was  men- 
tioned earlier.  In  addition,  the  confer- 
ence agreement  provides  $15  million 
for  impact  aid  disaster  assistance, 
which  was  requested  by  the  adminis- 
tration after  the  House  had  passed  the 
supplemental,  and  was  included  by  the 
Senate. 

For  Howard  University,  the  confer- 
ees provided  $11  million,  including  $5 
million  by  transfer,  as  proposed  by  the 
Senate,  instead  of  the  straight  $11  mil- 
lion appropriation  proposed  by  the 
House. 

Other    education    items    on    which 
agreement  was  reached  include: 
Chapter    1,    College    Assistance 

Migrant  Program  [CAMP] $750,000 

Education  for  the  Handicapped, 
regional  resource  centers  (mil- 
lions)    1-2 

In  addition,  under  impact  aid,  there 
is  conference  report  language  direct- 
ing the  Department  of  Education  to 
seek  an  administrative  solution  to  the 
most  serious  impact  aid  situation 
facing  the  Bourne,  MA,  School  Dis- 
trict. 

For  related  agencies,  the  conferees 
agreed  on  the  House  figure  for  the 
Corporation  for  Public  Broadcasting, 
$57.5  million,  for  supplemental  appro- 
priations for  the  fiscal  years  1984-86. 


Title  XX,  Social  Service  Block 
Grant  (millions) 

Older  Americans,  support  serv- 
ices, and  home  delivered  meals 
(millions) 

National  Institutes  of  Health 
(AIDS)  (millions) 

EUender  Fellowships  (Close-up) .. 

Vocational  Rehabilitation,  basic 
State  grants  (millions) 

Helen  Keller  Center 

Gallaudet  College  (millions) 

ACTION  (millions) 


$25 


15 

6.55 
500,000 

33.9 

300.000 

2 

6.269 

In  title  II,  pay  supplementals,  the 
conference  agreement  contains 
$26,576,000,  as  passed  by  the  House, 
compared  with  the  administration  re- 
quest of  $81,580,000,  and  the  Senate- 
passed  amount  of  $31,895,000. 

TRANSPORTATION  AND  RELATED  AGENCIES 

Mr.  Speaker,  chapter  X  of  the 
second  supplemental  contains  funding 
for  the  Department  of  Transportation 
and  Related  Agencies.  Most  of  the 
major  items  in  this  chapter  were  iden- 
tical in  the  House  and  Senate  bills, 
and  therefore  were  not  involved  in  our 
conference  discussions.  These  included 
appropriations  for  the  liquidation  of 
Federal  loan  guarantees  under  the 
Aircraft  Purchase  Loan  Guarantee 
Program,  the  Rail  Service  Assistance 
Program,  the  Railroad  Rehabilitation 
and  Improvement  Financing  Program, 
and  loans  to  Amtrak.  In  addition, 
funds  were  contained  in  the  House 
and  Senate  bills  for  Conrail  labor  pro- 
tection payments  and  the  liquidation 
of  payments  for  property  transferred 
to  Conrail  in  1976.  in  settlement  of  the 
Conrail  property  valuation  litigation. 
A  pay  supplemental  of  $714,000  for 
the  Civil  Aeronautics  Board  was  also 
contained  in  both  the  House  and 
Senate  bills. 

With  regard  to  the  items  that  were 
considered  in  conference,  the  confer- 
ees agreed  to  accept  a  Senate  amend- 
ment relating  to  the  polar  icebreaker 
capability  of  the  Coast  Guard.  That 
language  prohibits  the  Coast  Guard 
from  reducing  the  number  of  icebreak- 
ers below  five,  and  will  prevent  the  im- 
mediate decommissioning  of  the  ice- 
breaker Westwind. 

Under  the  Urban  Mass  Transporta- 
tion Administration,  the  conferees 
agreed  to  accept  Senate  language  per- 
mitting unobligated  section  5  transit 
operating  funds  appropriated  for  com- 
muter rail  purposes  to  be  used  for  bus 
and  bus-related  facilities.  This  provi- 
sion was  included  for  the  benefit  of  a 
transit  system  in  New  Jersey,  and  I 
understand  that  the  chairman  of  the 


authorizing  committee,  the  gentleman 
from  New  Jersey.  Mr.  Howard,  does 
not  object  to  the  inclusion  of  this  leg- 
islative language  in  the  final  bill. 

The  conferees  agreed  to  drop  a  re- 
scission of  $1.2  million  from  the  ICC's 
salaries  and  expenses  account  that 
had  been  included  in  the  Senate  bill. 
The  conferees  did  agree,  however,  to 
transfer  $1.2  million  from  this  account 
to  the  FAA  for  additional  funding  for 
operations.  A  total  of  $35  million  was 
provided  for  FAA  operations,  includ- 
ing $3.8  million  from  unexpended  bal- 
ances in  the  CAB's  payments  to  air 
carriers  account  in  addition  to  the  $1.2 
million  from  the  ICC. 

Also  under  the  FAA,  we  included 
language  that  had  been  added  by  the 
Senate  extending  the  time  period  for 
which  air  traffic  controller  re-em- 
ployed annuitants  may  be  paid  at 
higher  than  normal  compensation 
rates  for  another  year,  from  December 
31,  1984,  to  December  31,  1985.  This 
language  is  needed  to  retain  a  number 
of  air  traffic  controllers  who  would 
otherwise  retire,  and  whose  experience 
is  necessary  to  maintain  staffing  levels 
within  the  air  traffic  control  system. 
We  have  included  language  in  the 
Statement  of  Managers  requiring  the 
FAA  Administrator  to  provide  written 
certification  to  the  Congress  of  the  ne- 
cessity of  these  higher  than  normal 
compensation  rates. 

The  Senate  added  four  noncontro- 
versial  amendments  to  this  chapter  of 
the  second  supplemental,  and  struck 
one  House  provision. 

Amendment  No.  151  transfers  $3 
million  from  the  Secret  Service  to  the 
U.S.  Customs  Service.  In  this  fiscal 
year,  the  Secret  Service  has  an  $11.5 
million  surplus  due  to  an  overestimate 
for  Presidential  candidate  protection. 
For  the  Office  of  Federal  Procurement 
Policy,  an  increase  in  the  spending 
limitation  is  provided  for  this  agency 
to  carry  out  additional  procurement 
coordination  efforts. 

Amendment  No.  208  is  a  provision 
that  was  added  on  the  floor  of  the 
House.  Numbered  as  section  303  of  the 
House-passed  bill,  this  amendment  is 
designed  to  ensure  that  the  Postal 
Service  Reorganization  Act  of  1970  is 
implemented  as  the  Congress  intend- 
ed. 

This  provision  prohibits  the  Postal 
Service  from  imposing  an  unfair,  uni- 
lateral action  before  the  process  is 
complete  and  before  an  agreement  is 
reached:  the  two-tier  pay  scale.  The 
amendment  deals  only  with  the  proc- 
ess of  negotiations,  not  the  issues 
under  consideration. 

Mr.  BOLAND.  Mr.  Speaker.  I  would 
like  to  mention  one  item  in  chapter  V 
of  the  conference  report.  The  confer- 
ees recommend  $50,000,000  for  school 
asbestos  abatement,  as  proposed  by 
the  Senate.  We  also  included  language 
to  require  EPA  to  develop  practical 
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guidance  to  help  schools  assess  haz- 
ards and  what  they  should  do  about 
them.  Schools  definitely  need  the 
money— but  they  need  help  in  manag- 
ing these  exceedingly  complex  prob- 
lems just  as  badly. 

Across  the  country  there  is  panic 
over  asbestos,  and  it's  human  nature 
for  parents  to  want  to  play  it  safe  and 
insist  on  total  removal.  In  many  cases, 
however,  simple  containment  or  en- 
capsulation measures  would  be  the 
best  approach.  And  this  is  the  root  of 
the  problem,  because  experience  so  far 
with  school  removal  projects  has  been 
disastrous.  Much  of  the  time,  projects 
to  remove  asbestos  are  actually  in- 
creasing exposures  and  health  risks 
for  students,  teachers  and  workers— 
the  cure  is  only  making  the  problem 
worse.  And  most  people  do  not  realize 
this  risk. 

Removing  asbestos  clearly  is  an  ex- 
pensive and  technically  difficult  job. 
Many  large  established  contractors 
won't  even  bid  on  the  work— so  schools 
are  often  victimized  by  small,  un- 
trained contractors  who  don't  protect 
their  workers,  who  do  sloppy  cleanup 
jobs,  and  who  leave  the  problem  worse 
than  they  found  it.  It's  sometimes  dif- 
ficult to  get  objective,  independent 
opinions  on  an  issue  that  is  this  emo- 
tional—but I  want  to  share  with  you 
the  views  of  an  expert  who  has  excel- 
lent experience  and  credibility  in  this 
whole  area.  His  name  is  Dr.  Robert  N. 
Sawyer.  He  is  an  M.D.  and  an  engineer 
and  on  the  medical  faculty  at  Mount 
Sinai  and  the  University  of  Pennsylva- 
nia. He  first  raised  the  asbestos-in- 
schools  problem  to  EPA's  attention  in 
1978,  and  he  was  a  consultant  to  EPA 
and  a  principal  author  of  EPA's  first 
school  asbestos  technical  assistance 
manual.  He  currently  serves  on  the 
Secretary  of  Education's  Task  Force 
on  Asbestos. 

In  1  research  project.  Dr.  Sawyer 
took  over  500  air  samples  during  40  re- 
moval projects  in  schools  and  other 
buildings  and  he  is  convinced  that 
dangerously  high  exposures  are  the 
rule  not  the  exception.  He  estimates 
that  possible  80  percent  of  school  re- 
moval projects  are  of  poor  quality  and 
produce  higher  exposures  and  greater 
risks  afterward.  Dr.  Sawyer  empha- 
sizes the  need  for  better  evaluation  of 
the  hazards,  technical  guidance  on 
abatement  options,  and  guidelines  for 
worker  protection  cleanup  standards. 
Dr.  Sawyer  also  notes  that  the 
demand  for  school  ripouts  already  far 
exceed  the  supply  of  qualified  contrac- 
tors—so that  adding  $50,000,000  is 
likely  to  reduce  the  odds  of  a  good 
cleanup.  I  have  a  lot  of  confidence  in 
Dr.  Sawyer's  judgment— and  his  views 
give  me  pause  over  the  unrecognized 
adverse  effects  of  this  funding. 

Given  the  serious  concerns  that 
have  been  raised,  it  seems  to  me  that 
in  addition  to  Federal  funding,  schools 
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need   technical   assistance 
areas.  They  need: 

First,  a  methodology  and  criteria  to 
assess  the  hazards  so  that  money  can 
be  targetted  to  the  schools  with  real 
problems. 

Second,  specific  guidelines  to  help 
decide  which  abatement  method  is  ap- 
propriate. 

Third,  procedures  for  contractor  cer- 
tification or  training  to  assure  safe, 
high  quality  work,  and 

Fourth,  minimum  cleanup  standards 
to  assure  that  problems  are  not  aggra- 
vated by  abatement  efforts. 

None  of  these  ingredients  are  now  in 
place.  The  language  we  added  in  con- 
ference will  assure  that  the  most  criti- 
cal safeguards  are  developed  by  EPA 
to  help  schools  and  to  make  absolutely 
sure  that  removal  projects  do  not  in- 
crease asbestos  exposures  for  school 
occupants  and  workers. 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise 
today  to  indicate  my  full  support  of 
this  conference  report  to  the  Second 
Supplemental  Appropriation  Act  of 
1984.  I  wish  to  specifically  express  my 
support  for  the  retention  of  my 
amendment  passed  by  the  House  in 
the  conference  report  to  provide  $15 
million  in  additional  funds  for  two  key 
programs  under  the  Older  Americans 
Act. 

The  two  programs  are  title  III-B 
supportive  services  which  would  re- 
ceive $10  million  under  my  amend- 
ment—and title  III  C-2— the  National 
Home  Delivered  Meals  Program  which 
would  be  provided  with  an  additional 
$5  million  under  my  amendment. 

Both  programs  deserve  this  increase. 
In  the  case  of  title  III-B  it  has  not 
seen  an  increase  in  its  appropriated 
funds  since  1980— this  despite  the  fact 
that  it  is  expected  to  provide  such  crit- 
ical services  as  transportation— legal 
services  and  information  and  referral. 
In  the  case  of  I  &  R  as  it  is  called— 
this  is  becoming  an  increasingly  active 
area  because  of  the  new  DRG  system 
under  medicare.  As  my  colleague  from 
Maine,  Ms.  Snowe.  has  pointed  out  we 
have  seen  dramatic  increases  in  the 
number  of  elderly  persons  being  re- 
ferred to  area  agencies  on  aging  elder- 
ly persons  who  are  being  discharged 
earlier  from  hospitals  because  of 
DRG's  for  this  and  the  other  pres- 
sures on  III-B  this  modest  increase  is 
entirely  warranted. 

In  the  case  of  title  III  C-2— the  need 
is  also  great.  This  $5  million  increase 
in  funds  would  raise  appropriations  to 
$67  million  just  under  the  authoriza- 
tion level  of  $68.3  million.  This  is  as 
dramatic  a  testimony  as  anything 
about  the  effectiveness  of  this  pro- 
gram. What  other  Federal  program  is 
within  almost  100  percent  of  its  au- 
thorization in  actual  appropriation. 

It  is  estimated  that  as  many  as  1  mil- 
lion additional  meals  for  the  home- 
bound  elderly  will  be  provided  under 
my  amendment.  The  meals  that  are 


served  by  this  program  are  genuinely 
going  to  the  neediest  of  our  elderly. 
Research  that  I  have  done  in  my  ca- 
pacity as  chairman  of  the  Human 
Services  Subcommittee  of  the  House 
Select  Committee  on  Aging  indicates 
that  the  average  age  of  a  home  deliv- 
ered meals  recipient  is  78  with  more 
than  65  percent  of  these  people  have 
incomes  under  $6,000.  In  addition,  in  a 
survey  I  did  of  more  than  1.200 
projects,  I  found  that  82  percent  of 
them  cited  increased  demand  for  home 
delivered  meals  in  the  past  year  with 
78  percent  having  increased  waiting 
lists.  The  average  waiting  list  has  now 
grown  to  299. 

The  issue  here  is  clear.  These  are 
moneys  that  are  needed— fully  defensi- 
ble—and more  importantly  cost  effec- 
tive in  nature.  The  home  delivered 
meal  that  is  provided  can  and  does 
make  the  difference  between  a  person 
remaining  at  home  as  compared  to 
being  put  in  a  nursing  home.  The 
other  supportive  services  provided  by 
title  III-B  in  and  of  themselves  pro- 
vide dignity  and  self-sufficiency  for 
millions  of  elderly. 

Earlier  this  week  the  House  passed 
H.R.  4785,  the  Older  Americans  Act 
Amendments  of  1984.  The  bill  reau- 
thorizes and  expands  all  programs 
under  the  Older  Americans  Act  for  3 
additional  years.  Significant  increases 
in  authorizations  were  provided  for 
title  III  B  under  an  amendment  I  au- 
thored when  the  bill  was  before  the 
House  Education  and  Labor  Commit- 
tee. Adoption  of  this  conference  report 
today  will  truly  complement  that 
effort  and  more  importantly  help  mil- 
lions of  senior  citizens. 

Let  me  conclude  by  paying  tribute  to 
the  most  distinguished  chairman  of 
the  Labor— Health  and  Human  Serv- 
ices Subcommittee  on  Appropriations, 
the  gentleman  from  Kentucky  [Mr. 
Natcher].  His  leadership  and  advocacy 
for  senior  citizens  is  enormous— and 
just  as  important  to  me  is  the  fact 
that  his  word  is  as  good  as  gold.  This 
amendment  represents  the  completion 
of  a  commitment  made  last  September 
when  the  Labor— Health  and  Human 
Services  appropriations  bill  for  fiscal 
year  1984  was  before  the  House.  I  am 
pleased  it  was  able  to  be  fulfilled  in 
this  manner.# 

•  Mr.  FRENZEL.  Mr.  Speaker,  this 
$6.8  billion  bill  is  a  half  billion  higher 
than  when  it  left  the  House.  It  was  too 
high  then,  and  it  is  much  too  high 
now. 

Supplemental  appropriations  are 
often  necessary  to  cover  emergencies 
or  unpredictable  events  or  conven- 
tions. In  this  House,  they  have  become 
routine  procedure.  The  committee 
uses  supplementals  to  rocket  up 
spending  for  accounts  which  are  per- 
fectly predictable. 

Entitlements  and  mandatory  items 
are  routinely  underfunded  in  regular 
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appropriation  so  that  pet  discretionary 
programs  can  get  fat  raises.  Then  the 
entitlements  are  picked  up  in  so-called 
emergency  supplementals.  It  is  a 
spending  two  step  which  annually 
fleeces  the  taxpayer  more  than  is 
really  necessary. 

This  supplemental  is  the  same  old 
thing.  Most  of  it  should  not  have  been 
needed  in  the  first  place,  if  the  budget 
process  had  been  followed  fairly. 

I  shall  vote  against  it. 

When  the  House  considers  the 
Kemp-Murtha  amendment  to  provide 
$70  million  to  support  the  fledgling 
Duarte  government  in  El  Salvador,  I 
shall  vote  aye. 

Both  parties  have  agreed  that  the 
popularly  elected  democracy  in  El  Sal- 
vador needs  help  to  resist  attacks  from 
the  insurgent  left  and  from  the  right. 
This  House  should  not  renege  on  that 
pledge  and  let  the  small  country 
founder. 

I  expect  the  amendment  to  pass 
handsomely.* 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
backthe  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  312,  nays 
85,  not  voting  35,  as  follows: 
[Roll  No.  367] 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

BevlU 

Biaggi 

Blile; 

Boehlert 

Boggs 

Boland 
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Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Broomfield 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clay 

Clinger 

Coats 

Coelho 


Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Coyne 

Crockett 

D' Amours 

Daniel 

Darden 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 


Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (AD 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Fowler 

Frank 

Franklin 

Frost 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gore 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hance 

Harkin 

Harrison 

Hawkins 

Hayes 

Hefner 

Heftel 

Hightower 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 


Archer 

AuCoin 

Bartlett 

Bilirakis 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Cheney 

Conable 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 


LaFalce 

Lantos 

Leath 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin 

Levine 

Levitas 

Livingston 

Lloyd 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Madigan 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McDade 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Martha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ortiz 

Ottinger 

Owens 

Packard 

Panetta 

Parris 

Patman 

Pease 

Pepper 

Petri 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

NAYS-85 

Daschle 

Daub 

DeWine 

Dorgan 

Dreier 

Edgar 

Edwards  (OK) 

Evans  (lA) 

Fields 

Frenzel 

Gekas 

Gingrich 

Gonzalez 

Goodling 


Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberling 

Sharp 

Shaw 

Sikorski 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Udall 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 


Gradison 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hertel 

Hiler 

Hubbard 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach 

Lewis  (CA) 

Lewis  (FD 


Loeffler 

Long  (MD) 

Lungren 

Mack 

MacKay 

Marlenee 

Martin  (ID 

McCandless 

McCoUum 

McGrath 

Moorhead 

Nielson 

Obey 

Olin 

Oxley 


Alexander 

Badham 

Bateman 

Bethune 

Brooks 

Clarke 

Early 

Perraro 

Pord(TN) 

Fuqua 

Garcia 

Gephardt 


Pashayan 

Paul 

Penny 

Ritter 

Roberts 

Russo 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Siljander 

Skeen 

Slattery 


Smith.  Denny 

Solomon 

Spence 

Stump 

Tauke 

Thomas  (CA) 

Vandergriff 

Vucanovich 

Walker 

Weaver 

Whittaker 

Wyden 

Zschau 
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Hall.  Sam 

Hatcher 

Howard 

Jeffords 

Lipinski 

Marriott 

Martin  (NO 

Martinez 

McCurdy 

McEwen 

Neal 

Patterson 


Pritchard 

Pursell 

Quillen 

Shannon 

Shelby 

Simon 

Smith,  Robert 

Snyder 

Towns 

Traxler 

Wright 
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Ms.  KAPTUR  and  Mr.  KASICH 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  Clerk  will  designate  the 
first  amendment  in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  2:  Page  2,  strike 
out  all  after  line  22  over  to  and  including 
line  4  on  page  3  and  insert: 

None  of  the  funds  appropriated  or  made 
available  under  this  or  any  other  Act  for 
fiscal  year  1984  may  be  used  by  the  Secre- 
tary of  Agriculture  to  implement  any 
amendment  to  an  order  applicable  to  a  fruit, 
vegetable,  nut  or  specialty  crop  issued  pur- 
suant to  section  8c  of  the  Agricultural  Ad- 
justment Act,  as  amended  and  reenacted  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937  (7  U.S.C.  608c),  unless  each  such 
amendment  thereto  is  submitted  to  a  sepa- 
rate vote. 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  numbered  2,  13,  22,  23, 
26,  28,  30,  32,  35.  36,  39,  43,  45,  47,  48. 
49,  50,  51,  52,  61,  62,  66.  67,  77,  82.  85, 
94,  99,  104,  106.  107,  110,  111,  116,  117, 
118,  119,  124,  129,  130,  131,  135,  136, 
138,  143,  145,  146,  148.  149.  151.  152, 
153,  154,  167,  168.  170.  171.  199.  211. 
212.  213.  and  215  be  considered  en  bloc 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  always  gone 
along— in  fact  this  was  my  idea  way 
back— to  consider  these  amendments 
en  bloc,  but  I  am  approached  by  the 
leadership  here  that  there  is  some 
concern  about  reaching  a  ceiling  on 
302(b).  and  the  Budget  Committee  is 
getting  into  this  act,  and  not  knowing 


of  the  uncertainty,  at  this  point  I  will 
object  until  we  get  this  straightened 
out. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  report  the  motion. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2,  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  read  as  follows: 

Senate  amendment  No.  3:  Page  3,  strike 
out  lines  6  to  10,  inclusive,  and  insert: 

FEDERAL  CROP  INSURANCE  CORPORATION  FUNDS 
BORROWING  AUTHORITY 

For  emergency  borrowing  authority  as  au- 
thorized by  section  516(d)  of  the  Federal 
Crop  Insurance  Act,  as  amended  (Public 
Law  96-365).  $100,000,000  shall  be  available 
to  the  Federal  Crop  Insurance  Corporation. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

SUBSCRIPTION  TO  CAPITAL  STOCK 

To  enable  the  Secretary  of  the  Treasury 
to  subscribe  and  pay  for  additional  capital 
stock  of  the  federal  Crop  Insurance  Corpo- 
ration, as  provided  in  section  504(a)  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1504), 
$50,000,000. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  4:  Page  4,  line  5, 
after  '$25,000,000  '  insert  ":  and  guaranteed 
operating  loans,  $650,000,000,  to  remain 
available  until  September  30,  1985:  Provid- 
ed, That  operating  loans  shall  be  available 
for  the  refinancing  of  existing  indebtedness, 
as  provided  under  section  312(a)(7)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1942(aK7))". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ■:  and  guaranteed  oper- 
ating loans,  $150,000,000.  to  remain  avail- 
able until  September  30,  1985". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  6:  Page  4,  after 
line  6,  insert: 


RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation, 
as  authorized  by  section  522  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181),  $30,000,000.  to  remain 
available  until  September  30,  1985. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$15,000,000'. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  9:  Page  4,  after 
line  20.  insert: 

1985  WHEAT  PROGRAM 

Section  107B(e)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-l(e))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(9)  Notwithstanding  any  other  provision 
of  this  subsection,  in  carrying  out  acreage 
limitation  and  land  diversion  programs  for 
the  1985  crop  of  wheat,  the  Secretary  shall 
permit  all  or  any  part  of  the  acreage  divert- 
ed from  production  under  such  programs  by 
participating  producers  to  be  devoted  to 
grazing  except  during  five  of  the  principal 
growing  months,  as  determined  for  each 
State  by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act. ". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

1985  WHEAT  PROGRAM 

Notwithstanding  any  other  provision  of 
law.  in  carrying  out  acreage  limitation  and 
land  diversion  programs  for  the  1985  crop  of 
wheat,  the  Secretary  shall  permit  all  or  any 
part  of  the  acreage  diverted  from  produc- 
tion under  such  programs  by  participating 
producers  to  be  devoted  to  grazing  except 
during  five  of  the  principal  growing  months, 
as  determined  for  each  State  by  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  11:  Page  6,  after 
line  7,  insert: 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  an  additional  amount  for  "Economic 
development  assistance  programs", 

$26,000,000,  to  remain  available  until  ex- 
pended, pursuant  to  42  U.S.C.  3151(f)  of 
which  $7,000,000  is  for  a  grant  to  the  Insti- 
tute for  Technology  Development  in  the 
State  of  Mississippi,  and  of  which 
$19,000,000  is  for  a  grant  to  Boston  Univer- 
sity for  the  construction  and  related  costs  of 
the  university  engineering  and  technical 
training  center. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  s&id  amendment, 
insert  the  following: 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  an  additional  amount  for  "Economic 
development  assistance  programs", 

$26,000,000  to  remain  available  until  ex- 
pended, pursuant  to  42  U.S.C.  3151(f)  of 
which  $7,000,000  is  for  a  grant  to  the  Insti- 
tute for  Technology  Development  in  the 
State  of  Mississippi,  and  of  which 
$19,000,000  is  for  a  grant  to  Boston  Univer- 
sity in  the  State  of  Massachusetts,  for  the 
construction  and  related  costs  of  the  univer- 
sity engineering  and  technical  training 
center. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  13:  Page  6.  line  10, 
after  "expended"  insert  ':  Provided,  That 
$750,000  shall  be  made  available  to  the  Year 
of  the  Ocean  Foundation,  of  which  $250,000 
shall  be  made  available  contingent  on  a 
matching  fund  basis  from  private  sources". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13,  and  concur  there- 
in. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  16;  Page  6.  strike 
out  lines  20  to  25,  inclusive,  and  insert: 

For  the  acquisition  and  preconversion 
cosU  for  a  training  vessel  to  be  used  at  the 
State  University  of  New  York  Maritime  Col- 
lege. $8,500,000.  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $1,000,000 
shall  be  used  for  preconversion  costs:  Pro- 
vided, That  these  funds  shall  be  made  avail- 
able for  obligation  six  months  following  the 
enactment  of  this  Act  only  if  a  suitable  sur- 
plus vessel  has  not  been  made  available  to 
the  State  University  of  New  York  Maritime 
Academy. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  proposed  by  said 
amendment,  insert  the  following: 

For  an  additional  amount  for  'Operations 
and  training".  $2,500,000,  to  remain  avail- 
able until  expended:  Provided,  That  these 
funds  shall  be  made  available  to  the  "Asso- 
ciation for  the  Preservation  of  the  Yacht. 
Potomac"  only  when  matched  by  an  addi- 
tional $2,500,000  in  contributions  from  State 
or  local  governments  or  private  sources.  In 
addition,  for  the  acquisition  and  preconver- 
sion costs  for  a  training  vessel  to  be  used  at 
the  State  University  of  New  York  Maritime 
College.  $8,500,000,  to  remain  available  until 
expended,  of  which  not  to  exceed  $1,000,000 
shall  be  used  for  preconversion  costs:  Pro- 
vided, That  these  funds  shall  be  made  avail- 
able for  obligation  six  months  following  the 
enactment  of  this  Act  only  if  a  suitable  sur- 
plus vessel  has  not  been  made  available  to 
the  State  University  of  New  York  Maritime 
College:  Provided  further,  that  all  appropri- 
ate federal  agencies  are  hereby  authorized 
and  shall  expedite  making  any  vessel  of  this 
class  available  which  is  declared  surplus  by 
a  federal  agency  and  that  upon  the  bona 
fide  sale,  approved  by  the  Maritime  Admin- 
istration, of  the  current  schoolship  utilized 
by  the  State  University  of  New  York  Mari- 
time College,  the  proceeds  of  such  sale  shall 
be  applied  by  the  Maritime  Administration 
toward  the  rehabilitation  of  the  schoolship 
acquisition  provided  for  herein. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN  ]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  20:  Page  8,  line  14, 
strike  out  all  after  "ers "  "  down  to  and  in- 
cluding "1985"  in  line  16  and  insert  '.  Pro- 
vided, That  $4,164,000  shall  remain  avail- 


able until  September  30,  1985  for  the  United 
States  Attorney's  office  in  the  District  of 
Columbia  for  the  purpose  of  relocating,  ren- 
ovating, installing  equipment,  and  renting 
space:  Provided  further.  That  $1,436,000 
shall  be  available  until  September  30,  1984. 
for  the  purpose  of  paying  salaries  and  ex- 
penses of  employees  supporting  the  District 
of  Columbia  Superior  Court ". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 
Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  "an  amendment,  as  follows;  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following:  ":  Provid- 
ed, That  $1,100,000  shall  remain  available 
until  September  30.  1985.  for  the  United 
States  Attorney's  office  in  the  District  of 
Columbia  for  the  purpose  of  relocating,  ren- 
ovating, installing  equipment,  and  renting 
space:  Provided  further.  That  $1,436,000 
shall  be  available  until  September  30,  1985, 
for  the  purpose  of  paying  salaries  and  ex- 
penses of  employees  supporting  the  District 
of  Columbia  Superior  Court". 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  22:  Page  8,  after 
line  23,  insert: 

In  addition  to  the  amount  made  available 
in  the  appropriation  under  this  head,  the 
language  governing  the  Cooperative  Agree- 
ment Program  for  fiscal  years  1982.  1983. 
1984,  1985,  and  hereafter  is  amended  to 
permit  State  and  local  jail  systems  to  ren- 
ovate, construct,  and  equip  facilities  that 
will  house  non-Federal  pri-soners:  Provided, 
That  such  expenditure  is  made  under  agree- 
ments with  State  and  local  jail  systems 
which  make  space  of  equal  or  greater  value 
available  to  house  Federal  prisoners  than 
would  otherwise  have  been  provided  under 
the  conditions  established  by  the  relevant 
appropriations  Acts. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  23:  Page  9,  strike 
out  lines  10,  11.  and  12  and  insert  'Of  funds 
available  under  the  above  head,  $10,692,000 
for  purchase  of  automated  data  processing 
and  telecommunication  equipment  and 
$7,773,000  for  undercover  operations  shall 
remain  available  until  September  30,  1985.". 

motion  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  26:  Page  9,  line  19, 
after  "Facilities" "  insert  ",  of  which 
$8,500.00  shall  be  available  until  September 
30.  1985". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  27:  Page  9,  line  22, 
strike  out  "$3,000,000"  and  insert 
"$300,000'. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$3,300,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  28:  Page  9,  after 
line  22,  insert: 

General  Provision 

Notwithstanding  the  provisions  of  31 
U.S.C.  1342.  the  Attorney  General  is  hereby 
authorized  to  accept,  receive,  hold,  and  ad- 
minister on  behalf  of  the  United  States, 
gifts  of  money,  personal  property,  and  serv- 
ices, for  the  purpose  of  hosting  the  meeting 
of  the  General  Assembly  of  the  Internation- 
al Criminal  Police  Organization  (INTER- 
POL) in  the  United  States  in  September  and 
October,  1985.  All  moneys  received  for  this 
purpose  shall  be  credited  to  the  appropria- 
tion "Salaries  and  expenses,  general  legal 
activities"  notwithstanding  31  U.S.C.  3302. 
The  Attorney  General  is  further  authorized 
to  use  otherwise  available  funds  from  the 
appropriation  "Salaries  and  expenses,  gen- 
eral legal  activities"  for  fiscal  years  1984, 
1985,  and  1986  as  he  deems  necessary,  to 
pay  expenses  of  hosting  such  General  As- 


sembly meeting,  including  but  not  limited  to 
reception  and  representation  expenses.  The 
authority  of  the  Attorney  General  under 
this  section  shall  continue  through  Septem- 
ber 30,  1986. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  30:  Page  10,  line  9, 
after  "activities'  "  insert  ";  Provided,  That 
of  the  funds  appropriated  under  this  head- 
ing in  Public  Law  97-275,  $3,500,000  shall 
remain  available  until  September  30,  1985  ". 

MOTION  OfFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  32;  Page  10,  line 
14,  after  "expended"  insert:  ".  Provided, 
That  of  the  funds  appropriated  under  this 
heading  in  Public  Law  97-275,  $3,000,000 
shall  remain  available  until  September  30, 
1985". 

MOTION  OFFERED  BY  MR.  WHI"rTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  read  as  follows: 

Senate  amendment  No.  35;  Page  10,  after 
line  18,  insert: 

Board  for  International  Broadcasting 
grants  and  expenses 

Notwithstanding  section  8(b)  of  the  Board 
for  International  Broadcasting  Act  of  1973, 
as  amended,  the  amounts  placed  in  reserve, 
or  which  would  be  placed  in  reserve,  in 
fiscal  year  1984  pursuant  to  that  section, 
shall  be  available  to  the  Board  for  carrying 
out  that  Act  until  September  30,  1985. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  sis  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35,  and  concur  there- 
in. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  36:  Page  10.  after 
line  18,  insert; 

Christopher  Colombds  Quincentenary 
Jubilee  Commission 

For  necessary  expenses  for  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission  as  authorized  by  the  Christo- 
pher Columbus  Quincentenary  Jubilee  Act, 
$220,000,  to  remain  available  until  expend- 
ed. 

motion  offered  by  MR.  whitten 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  39;  Page  12,  line 
15,  after  ""$41,200,000  "  insert  ",  and  in  addi- 
tion, the  amount  available  under  this  head- 
ing that  can  be  used  for  emergencies  and  ex- 
traordinary expenses  is  increased  to 
$5,020,000'. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  40;  Page  13,  after 
line  19,  insert; 

Section  781  of  the  Department  of  Defense 
Appropriation  Act,  1984  (Public  Law  98- 
212),  is  hereby  amended  by  inserting  the  fol- 
lowing language  at  the  end  of  the  provision: 
"This  limitation  shall  apply  only  to  ejection 
seats  procured  for  installation  on  aircraft 
produced  in  the  United  States.". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Section  781  of  the  Department  of  Defense 
Appropriation  Act,  1984  (Public  Law  98- 
212).  is  hereby  amended  by  inserting  the  fol- 
lowing language  at  the  end  of  the  provision; 
"This  limitation  shall  apply  only  to  ejection 
seats  procured  for  installation  on  aircraft 
produced  or  assembled  in  the  United 
States. " 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  43:  Page  14.  after 
line  6,  insert: 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  may  be  used  for  the  float- 
ing storage  of  petroleum  or  petroleum  prod- 
ucts except  in  vessels  of  or  belonging  to  the 
United  States. 


motion  offered  by  MR.  whitten 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  45:  Page  14,  after 
line  23,  insert: 

An  additional  $336,200,000  shall  be  avail- 
able for  the  battleship  Missouri  reactivation 
from  amounts  appropriated  in  "Shipbuild- 
ing and  Conversion,  Navy,  1984/1988". 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  47:  Page  15.  after 
line  4,  insert: 

Of  the  amounts  available  for  "Aircraft 
Procurement,  Air  Force,  1984/1986", 
$64,200,000  shall  be  available  only  for  the 
purchase  of  at  least  thirty-two  B-707  air- 
craft. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHi"rTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  48;  Page  15.  after 
line  5,  insert; 
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DEPARTMENT  OP  DEPENSE 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers— Civil 
construction.  general 
For  an  additional  amount  for  "Construc- 
tion, general",  to  enable  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, pursuant  to  Public  Law  98-213.  to  be 
agent  for  and  to  allow  the  construction,  op- 
eration, maintenance  and  training  of  per- 
sonnel of  the  hydroelectric  project  author- 
ized pursuant  to  section  101  of  Public  Law 
96-205.  $8,000,000.  to  remain  available  until 
expended. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  49:  Page  15.  after 
line  5.  insert: 

General  Provision 

Notwithstanding  any  other  provision  of 
law.  there  is  hereby  appropriated  this  sum 
of  $2,000,000,  to  remain  available  until  ex- 
pended, to  pay  for  flood  damages  (not  to 
exceed  $2,000,000)  resulting  from  equipment 
malfunction  and  subsequent  operation  of 
the  W.G.  Huxtable  Pumping  Station.  St. 
Francis  River,  near  Marianna.  Arkansas, 
during  May  and  June  1983. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  50:  Page  15.  after 
line  12.  insert: 

If  the  State  of  Washington,  the  Yakima 
Indian  Nation,  or  any  other  entity,  public  or 
private,  prior  to  an  authorization  or  the  pro- 
viding of  an  appropriation  of  funds  to  the 
Secretary  of  the  Interior  to  construct  the 
Yakima  River  Basin  Water  Enhancement 
Project  (hereinafter.  Yakima  Enhancement 
Project),  shares  in  the  costs  of  or  constructs 
any  physical  element  of  that  project,  includ- 
ing any  reregulating  dam  or  fish  passage  fa- 
cility, and  conveys  the  same  to  the  United 
States,  the  costs  incurred  by  the  State,  the 
Yakima  Indian  Nation,  or  any  other  entity 
in  the  construction  of  such  elements  shall 
be  credited  to  the  total  amount  of  any  costs 
to  be  borne  by  the  State,  the  Yakima  Indian 
Nation,  or  any  other  entity  as  contributions 
toward  payment  of  the  cost  of  the  Yakima 
Enhancement  Project;  except  that  no  such 
credit  shall  be  given  for  any  element  con- 
structed by  the  State,  the  Yakima  Indian 
Nation,  or  any  other  entity  unless  the  ele- 
ment has  been  approved  by  the  Secretary  of 
the  Interior  prior  to  its  construction.  The 
Secretary  shall  grant  such  approval,  when 


requested  by  the  State,  the  Yakima  Indian 
Nation,  or  other  entity,  if  the  Secretary  de- 
termines that  the  element  proposed  for  con- 
struction would  be  an  integral  part  of  the 
Yakima  Enhancement  Project.  The  Secre- 
tary is  authorized  to  accept  title  to  any 
reregulating  dam  or  fish  passage  facility  his 
passage  facility  constructed  by  the  State, 
the  Yakima  Indian  Nation,  or  any  other 
entity,  pursuant  to  this  section,  without 
giving  compensation  therefor,  and  thereaf- 
ter to  operate  and  maintain  such  facilities. 
Any  such  facility  shall  be  operated  by  the 
Secretary  in  a  manner  consistent  with  the 
treaty  rights  of  the  Yakima  Indian  Nation, 
Federal  reclamation  law,  and  water  rights 
established  pursuant  to  State  law,  including 
the  valid  contract  rights  of  irrigation  users. 
The  Secretary  of  the  Interior  shall  negoti- 
ate and  enter  into  agreements  for  the  pay- 
ment of  operation  and  maintenance  costs 
pursuant  to  Federal  reclamation  law  and 
other  applicable  law:  Provided,  That  oper- 
ation and  maintenance  costs  related  to 
anadromous  fish,  including  costs  at  facilities 
in  the  Yakima  River  Basin  authorized  to  be 
constructed  by  the  Secretary  of  the  Interi- 
or, which  are  in  excess  of  present  obliga- 
tions, as  determined  by  the  Secretary,  shall 
be  nonreimbursable  and  nonreturnable. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  50.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  51:  Page  15.  after 
line  12.  insert: 

Administrative  Provision 

A  sum  of  $6,000,000  allocated  to  flood  con- 
trol work  on  the  Gila  River  Channel,  within 
the  Wellton-Mohawk  Irrigation  and  Drain- 
age District.  Gila  Project,  Arizona,  shall  be 
nonreimbursable  and  nonreturnable  under 
Federal  reclamation  law. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51.  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  is  recognized  for  30  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Hefner]. 

Mr.  HEFNER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  would  like  to  enter 
into  a  colloquy  with  the  distinguished 
chairman  of  the  Energy  and  Water 
Subcommittee,  the  gentleman  from 
Alabama  [Mr.  Bevill]. 

Mr.  Speaker,  my  question  is  this. 
The  House  included  language  in  its 
fiscal  year  1984  supplemental  report 
directing  that  none  of  the  funds  avail- 


able to  the  Corps  of  Engineers  be  used 
relative  to  the  transfer  of  water  from 
the  Roanoke  River  Basin  to  the  James 
River  Basin  until  the  corps  has  made 
an  environmental  impact  study  and 
both  the  corps  and  EPA  determine 
from  such  study  that  there  will  be  no 
damage  to  fish  and  wildlife  and  no  det- 
rimental affect  on  the  environment.  It 
is  my  understanding  that  since  the 
Senate  did  not  challenge  this  position 
in  its  report  that  the  Department  is  to 
follow  the  recommendations  made  by 
the  House.  Is  that  correct? 

Mr.  BEVILL.  Mr.  Speaker,  if  the 
gentleman  will  yield.  The  gentleman 
from  North  Carolina  is  correct. 

Mr.  HEFNER.  I  thank  the  gentle- 
man for  his  support  on  this  issue,  and 
I  assure  him  and  the  Members  of  the 
House  that  I  will  work  with  the  chair- 
man to  ensure  that  the  Corps  of  Engi- 
neers and  EPA  do  a  thorough  environ- 
mental impact  study  and  report  their 
findings  to  both  the  citizens  of  North 
Carolina  and  those  of  Virginia. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  52:  Page  15.  after 
line  12.  insert: 

Independent  Agencies 

FUNDS   appropriated   TO   THE   PRESIDENT   APPA- 
LACHIAN REGIONAL  DEVELOPMENT  PROGRAMS 

For  an  additional  amount  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended,  $5,000,000  to  remain  available 
until  expended. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  55:  Page  17.  after 
line  23,  insert: 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 

For  an  additional  amount  for  "Abatement, 
control,  and  compliance".  $50,000,000.  to 
remain  available  until  expended:  Provided, 
That  this  amount  shall  be  available  for  the 
purposes  of  the  Asbestos  School  Hazards 
Abatement  Act  of  1984. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 


the  matter  proposed  by  said  amendment, 
insert  the  following: 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 

For  an  additional  amount  for  "Abatement, 
control,  and  compliance",  $63,000,000.  to 
remain  available  until  expended.  Of  this 
amount.  $50,000.00  shall  be  available  for  the 
purposes  of  the  Asbestos  School  Hazards 
Abatement  Act  of  1984  (including  up  to  ten 
percent  for  administrative  expenses  as  pro- 
vided for  in  said  Act):  Provided,  That  this 
sum  shall  not  be  available  for  asbestos  re- 
moval projects  until  the  Environmental  Pro- 
tection Agency  develops  comprehensive 
guidelines  to  classify  and  evaluate  asbestos 
hazards  and  appropriate  abatement  options. 
And  of  this  amount,  $13,000,000  shall  be 
available  to  the  City  of  Akron,  Ohio,  to  refi- 
nance the  bond  debt  of  the  recycle  energy 
system  of  such  city:  Provided,  That  such 
sum  may  not  exceed  sixty  percent  of  such 
debt:  Provided  further,  That  the  facilities  of 
such  recycle  energy  system  shall  be  made 
available  to  the  Federal  Government  as  a 
laboratory  facility  for  municipal  waste  to 
energy  research. 

Mr.  LIVINGSTON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
make  a  point  of  order  that  the  amend- 
ment in  the  motion  is  not  germane  to 
the  Senate  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
Senate  amendment  provided  $5  mil- 
lion for  abatement,  control,  and  com- 
pliance, to  remain  available  until  ex- 
pended for  the  purposes  of  the  Asbes- 
tos School  Hazards  Abatement  Act  of 
1984. 

The  amendment  in  the  motion  not 
only  provides  funds  for  the  same  prod- 
uct as  the  Senate  amendment,  but 
goes  far  beyond  the  scope  of  the 
Senate  amendment  by  earmarking  $13 
million  for  the  city  of  Akron,  OH,  to 
refinance  the  bond  debt  of  the  recycle 
energy  system  of  that  city. 

A  motion  to  recede  and  concur  in  a 
Senate  amendment  with  an  amend- 
ment must  be  germane  to  the  Senate 
amendment.  This  amendment  intro- 
duces a  new  and  wholly  unrelated  pur- 
pose and  subject  into  the  Senate 
amendment.  There  is  no  relationship 
whatever  between  the  subject  and  pur- 
pose of  the  original  Senate  amend- 
ment, which  is  asbestos  hazards,  and 
the  bond  debt  of  the  city  of  Akron  for 
its  recycle  energy  system. 

Mr.  Speaker,  I  ask  for  a  ruling. 
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The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  wish  to  respond  to  the  point 
of  order? 

Mr.  WHITTEN.  I  have  no  comment, 
Mr.  Speaker. 


The  SPEAKER  pro  tempore  (Mr. 
Bernard).  The  Chair  is  prepared  to 
rule. 

The  proposed  amendment  is  not  ger- 
mane to  the  Senate  amendment. 
Therefore,  the  Chair  sustains  the 
point  of  order. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Chairman,  I 
offer  a  substitute  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  an  additional  amount  for  "Abatement, 
control,  and  compliance".  $50,000,000  to 
remain  available  until  expended:  Provided, 
That  this  amount  shall  be  available  for  the 
purpose  of  the  Asbestos  School  Hazards 
Abatement  Act  of  1984  (including  up  to  ten 
per  cent  for  administrative  expenses  as  pro- 
vided for  in  said  Act):  Provided  further, 
That  this  sum  shall  not  be  available  for  as- 
bestos removal  projects  until  the  Environ- 
mental Protection  Agency  develops  compre- 
hensive guidelines  to  classify  and  evaluate 
asbestos  and  appropriate  abatement  op- 
tions. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  58:  Page  18.  after 
line  24.  insert: 

Executive  Office  of  the  President 

council  on  environmental  quality  and 
office  of  environmental  quality 

Of  the  amounts  appropriated  under  this 
heading  in  Public  Law  98-181.  $350,000  shall 
be  available  for  the  necessary  expenses  of 
the  Council  on  Environmental  Quality  and 
the  Office  of  Environmental  Quality,  in  car- 
rying out  their  functions  under  the  National 
Environmental  Policy  Act  of  1969  (Public 
Law  91-190).  the  Environmental  Quality  Im- 
provement Act  of  1970  (Public  Law  91-224). 
and  Reorganization  Plan  No.  1  of  1977.  to 
remain  available  until  September  30.  1985. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Executive  Office  of  the  President 

council  on  environmental  quality  and 

office  OF  ENVIRONMENTAL  QUALITY 

Of  the  amounts  appropriated  under  this 
heading  in  Public  Law  98-181.  $175,000  shall 
be  available  for  the  necessary  expenses  of 
the  Council  on  Environmental  Quality  and 
the  Office  of  Environmental  Quality,  in  car- 
rying out  their  functions  under  the  National 
Environmental  Policy  Act  of  1969  (Public 
Law  91-190).  the  Environmental  Quality  Im- 


provement Act  of  1970  (Public  Law  91-224). 
and  Reorganization  Plan  No.  1  of  1977.  to 
remain  available  until  September  30.  1985. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  61:  Page  20.  line  8. 
after  "organizations"  Insert  "and  through 
units  of  local  government". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  62:  Page  20.  line 
13.  after  "organizations"  insert  "or  unit  of 
local  government's". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  63:  Page  21.  aft€r 
line  4.  insert: 

The  National  Aeronautics  and  Space  Ad- 
ministration is  authorized,  notwithstanding 
any  other  provision  of  law.  to  acquire  for 
and  otherwise  take  such  actions  as  the  Ad- 
ministrator deems  necessary  to  provide  to 
the  National  Science  Foundation,  on  a  fully 
reimbursable  basis,  a  Class  VI  Computer, 
with  accompanying  peripheral  equipment  as 
requested  by  the  Foundation.  NASA  is  fur- 
ther authorized  to  lease  as  a  replacement  on 
a  two  year  basis,  a  compatible  upgraded 
computer,  with  such  peripheral  equipment 
as  it  deems  necessary  to  conduct  requisite 
research  operations.  $13,000,000  is  appropri- 
ated for  this  purpose  and  shall  remain  avail- 
able until  expended. 

motion  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
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Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

The  National  Aeronautics  and  Space  Ad- 
ministration is  authorized,  notwithstanding 
any  other  provision  of  law,  to  acquire  for 
and  otherwise  take  such  actions  as  the  Ad- 
ministrator deems  necessary  to  provide  to 
the  National  Science  Foundation,  on  a  reim- 
bursable basis,  a  class  VI  Computer,  with  ac- 
companying peripheral  equipment  as  re- 
quested by  the  Foundation.  NASA  is  further 
authorized  to  lease  as  a  replacement  on  a 
two-year  basis,  a  compatible  upgraded  com- 
puter, with  such  peripheral  equipment  as  it 
deems  necessary  to  conduct  requisite  re- 
search operations.  $13,000,000  is  appropri- 
ated only  for  this  purpose  and  shall  remain 
available  until  expended. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman   from   Massachusetts   [Mr. 

CONTE]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  66:  Page  21.  after 
line  11.  insert: 

TRUST  FUND 

There  is  appropriated  out  of  funds  not 
otherwise  appropriated,  the  sum  of 
$5,000,000  to  a  "National  Institute  of  Build- 
ing Sciences  Trust  Fund"  which  is  hereby 
established  in  the  Treasury  of  the  United 
States:  Provided,  That  the  Secretary  shall 
invest  such  funds  in  United  States  Treasury 
special  issue  securities  at  a  fixed  rate  of  10 
per  centum  per  annum  that  such  interest 
shall  be  credited  to  the  Trust  Fund  on  a 
quarterly  basis,  and  that  the  Secretary  shall 
make  quarterly  disbursements  from  such  in- 
terest to  the  National  Institute  of  Building 
Sciences:  Provided  further.  That  the  total 
amount  of  such  payment  during  any  fiscal 
year  may  not  exceed  $500,000  or  the  amount 
equivalent  to  non-federal  funds  received  by 
the  Institute  during  the  preceding  fiscal 
year,  whichever  is  less:  Provided  further. 
That  any  amount  of  interest  not  used  for 
any  such  annual  payment  shall  be  paid  into 
the  general  fund  of  the  Treasury:  Provided 
further.  That  the  appropriation  of 
$5,000,000  made  in  this  paragraph  shall 
revert  to  the  Treasury,  on  October  1,  1989. 
and  the  National  Institute  of  Building  Sci- 
ences Trust  Fund  shall  terminate  following 
the  final  quarterly  disbursement  of  interest 
provided  for  in  this  paragraph. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66,  and  concur  there- 
in. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  67:  Page  21.  after 
line  11,  insert: 

National  Science  Foundation 
research  and  related  activities 

The  National  Science  Foundation  is  au- 
thorized to  receive,  from  the  National  Aero- 
nautics and  Space  Administration,  a  Class 
VI  Computer,  with  such  accompanying  pe- 
ripheral equipment  as  NASA  makes  avail- 
able, and,  upon  receipt,  to  transfer  said  com- 
puter and  peripheral  equipment  to  an  insti- 
tution of  higher  education  under  such  terms 
as  it  deems  appropriate.  The  Foundation  is 
directed  to  reimburse  NASA  for  the  costs  of 
such  transfer.  Funds  in  the  amount  of 
$1,500,000  are  appropriated  for  this  purpose 
and  shall  remain  available  until  expended. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  67,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  76:  Page  23.  after 
line  9.  insert: 

LAND  acquisition 

For  an  additional  amount  for  "Land  acqui- 
sition". $4,500,000.  to  remain  available  until 
expended,  for  expenses  necessary  to  carry 
out  the  provisions  of  sections  205  and  206  of 
Public  Law  94-579,  as  amended,  in  support 
of  Public  Law  93-531,  as  amended,  including 
administrative  expenses  and  acquisition  of 
lands  or  waters,  or  interest  therein:  Provid- 
ed, That  hereafter  any  transfer  or  exchange 
of  lands  made  to  implement  the  provisions 
of  Public  Law  93-531  shall  be  made  notwith- 
standing the  provisions  of  16  U.S.C.  469a— 2; 
16  U.S.C.  470;  and  16  U.S.C.  470aa,  et  seq. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert: 

LAND  ACQUISITION 

For  an  additional  amount  of  "Land  acqui- 
sition". $4,500,000.  to  remain  available  until 
expended,  for  expenses  necessary  to  carry 
out  the  provisions  of  section  11  of  Public 
Law  93-531,  as  amended,  including  adminis- 
trative expenses  and  acquisition  of  lands  or 
waters,  or  interest  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


Mr.  WHITTEN.  Mr.  Chairman.  I  ask 
unanimous  consent  at  this  time  that 
Senate  amendments  numbered  77,  82, 
85,  94,  99,  104,  106,  107,  110,  111,  116. 
117,  118.  119.  124.  129.  130.  131,  135. 
136,  138.  143.  145.  146.  148.  149,  151, 
152.  153.  154,  167.  168,  170.  171.  199. 
211,  212.  213,  and  215  be  considered  en 
bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Senate  amendments  considered 
en  bloc  are  as  follows: 

Senate  amendment  No.  77:  Page  23,  after 
line  9,  insert: 

ADMINISTRATIVE  PROVISION 

The  first  section  of  the  Educational 
Mining  Act  of  1982  (96  Stat.  2031),  is  amend- 
ed by  deleting  the  phrase  "comprising  ap- 
proximately seventy-six  acres",  and  by 
amending  the  land  description  to  read 
"That  portion  of  Mineral  Survey  2407, 
Alaska,  situated  in  Sections  8  and  9,  Town- 
ship 2  North.  Range  1  East.  Fairbanks  Meri- 
dan.  Alaska,  as  depicted  on  the  Supplemen- 
tal Plat  of  Sections  8  and  9  that  was  accept- 
ed for  the  Director.  Bureau  of  Land  Man- 
agement, on  March  24.  1983.  comprising  ap- 
proximately 59.59  acres." 

Notwithstanding  the  provisions  of  section 
906(f)(2)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (94  Stat.  2440).  the 
State  of  Alaska  may  relinquish  its  selection, 
under  section  6(b)  of  the  Alaska  Statehood 
Act  (72  Stat.  340).  of  the  public  lands  de- 
scribed in  the  Educational  Mining  Act  of 
1982.  as  amended  by  this  Act. 

Notwithstanding  the  provisions  of  section 
2  of  the  Educational  Mining  Act  of  1982, 
within  30  days  of  the  date  of  receipt  by  the 
Secretary  of  the  Interior  of  the  State  of 
Alaska's  relinquishment  of  its  selection, 
under  section  6(b)  of  the  Alaska  Statehood 
Act  (72  Stat.  340),  of  the  lands  described  in 
the  Educational  Mining  Act  of  1982,  as 
amended  by  this  Act,  or  the  date  of  the  en- 
actment of  this  Act  or  the  date  upon  which 
all  the  requirements  of  the  Educational 
Mining  Act  of  1982  are  satisified,  whichever 
occurs  last,  the  Secretary  of  the  Interior  is 
directed  to  convey  to  the  University  of 
Alaska  whatever  right,  title  and  interest  the 
United  States  has  in  the  approximately 
59.59  acres  of  land  described  in  the  Educa- 
tional Mining  Act  of  1982. 

Senate  amendment  No.  82:  Page  23,  line 
18.  after  "$6,100,000"  insert  ":  Provided, 
That  of  the  funds  appropriated  under  this 
heading  in  Public  Law  98-146.  and  unobli- 
gated as  of  September  30.  1984.  $180,000 
shall  remain  available  for  obligation  until 
September  30.  1985,  of  which  $30,000  is  to 
be  made  available  for  the  operation,  mainte- 
nance and  protection  of  the  several  archae- 
ological and  historic  sites  at  South  Point  on 
the  Big  Island  of  Hawaii,  as  authorized  by 
subsection  2(e)  of  the  Act  of  August  21,  1935 
(49  Stat.  666),  and  of  which  $150,000  is  to  be 
made  available  for  the  operation  and  main- 
tenance of  the  New  River  Gorge  National 
River:  Provided  further.  That  section  3  of 
the  Act  entitled  "An  Act  to  improve  the  ad- 
ministration of  the  Historic  Sites,  Buildings 
and  Antiquities  Act  of  1935  (49  Stat.  666)", 
approved  September  8,  1980  (Public  Law  96- 
344),  is  repealed. 

Senate  amendment  No.  85:  Page  24,  after 
line  5,  insert: 


Geological  Survey 


BARROW  AREA  GAS  OPERATION,  EXPLORATION, 

AND  DEVELOPMENT 

(INCLUDING  TRANSFER  OF  FUNDS  1 

For  necessary  expenses  to  carry  out  the 
provisions  of  Public  Law  98-366,  $30,000,000, 
of  which  $17,000,000  shall  be  derived  by 
transfer  from  "Exploration  of  the  National 
Petroleum  Reser\'e  in  Alaska",  to  remain 
available  until  expended. 

Senate  amendment  No.  94:  Page  25,  after 
line  20,  insert: 

ADMINISTRATIVE  PROVISION 

Notwithstanding  section  202(a)  of  title  23, 
United  Stated  Code,  the  Secretary  of  Trans- 
portation shall,  after  making  the  transfer 
provided  by  section  204(g)  of  title  23,  United 
States  Code,  on  October  1,  1984,  allocate 
$30,000,000  from  the  authorization  for 
forest  highways  provided  for  the  fiscal  year 
ending  September  30,  1985,  by  section 
105(a)(6)  of  the  Surface  Transportation  Act 
of  1982  and,  on  October  1,  1985,  allocate 
$33,000,000  from  the  authorization  for 
forest  highways  provided  for  the  fiscal  year 
ending  September  30.  1986.  by  section 
105(a)(6)  of  the  Surface  Transportation  As- 
sistance Act  of  1982,  in  the  same  percentage 
as  the  amounts  allocated  for  expenditure  in 
each  State  and  the  Commonwealth  of 
Puerto  Rico  from  funds  authorized  for 
forest  highways  for  the  fiscal  year  ending 
June  30.  1958,  adjusted  to  (1)  eliminate  the 
0.003.243.547  per  centum  for  the  State  of 
Iowa,  because  of  the  conveyance  of  all  na- 
tional forest  lands  in  Iowa  to  the  State  by 
deed  executed  May  26.  1964.  and  (2)  redis- 
tribute the  above  percentage  formerly  ap- 
portioned to  the  State  of  Iowa  for  the  other 
participating  States  on  a  proportional  basis. 
The  remaining  funds  authorized  to  be  ap- 
propriated for  forest  highways  for  the  fiscal 
years  ending  September  30.  1985.  and  Sep- 
tember 30,  1986,  shall  be  allocated  pursuant 
to  section  202(a)  of  title  23.  United  States 
Code. 

Senate  amendment  No.  99:  Page  26,  line 
12,  after  "1985"  insert  "None  of  the  funds 
made  available  by  this  or  any  other  Act  may 
be  used  to  implement  section  303  of  the 
Supplemental  Appropriations  Act,  1982 
(Public  Law  97-257)  as  it  relates  to  the  Eco- 
nomic Regulatory  Administration  and  the 
Energy  Information  Administration". 

Senate  amendment  No.  104:  Page  27.  after 
line  26,  insert: 

Section  306(b)(2)  of  the  Indian  Elementa- 
ry and  Secondary  School  Assistance  Act, 
Public  Law  92-318  (20  U.S.C.  241ee(b)(2))  is 
amended  to  read  as  follows: 

"(2)  No  payments  shall  be  made  under 
this  title  to  any  local  educational  agency  for 
any  fiscal  year  unless  the  State  educational 
agency  finds  that  the  combined  fiscal  effort 
(as  determined  in  accordance  with  regula- 
tions of  the  Secretary  of  Education)  of  that 
agency  and  the  State  with  respect  to  the 
provision  of  free  public  education  by  that 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  per  centum  of  such  combined 
fiscal  effort  for  that  purpose  for  the  second 
preceding  fiscal  year.  In  addition,  the  Secre- 
tary may  waive  this  requirement  for  excep- 
tional circumstances  for  one  year  only.". 

Senate  amendment  No.  106:  Page  28.  after 
line  9.  insert: 

For  an  additional  amount  for  migrant  and 
seasonal  farmworker  programs  authorized 
by  section  402  of  the  Job  Training  Partner- 
ship Act,  notwithstanding  the  provisions  of 
section  3(a)(3)(A)  and  402(f)  of  the  Act, 
$5,117,000,  to  be  available  for  obligation  for 
the  period  July  1,  1984  through  June  30, 


1985:  Provided,  That  funding  provided 
herein  shall  be  distributed  to  the  States  so 
that  each  State's  total  program  year  1984 
allocation  is  at  least  equal  to  its  armualized 
allocation  for  the  period  October  1,  1983 
through  June  30,  1984. 

Senate  amendment  No.  107:  Page  28,  after 
line  14,  insert: 

Bureau  of  Labor  Statistics 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  for  enhancing  service  sector 
activities,  $750,000  to  remain  available  until 
September  30,  1985. 

Senate  amendment  No.  110:  Page  29.  after 
line  7,  insert: 

Social  Security  Administration 

OFFICE  of  REFUGEE  RESETTLEMENT  REFUGEE  AND 

entrant  assistance 

For  purposes  of  section  101(c)  of  Public 
Law  98-151.  the  current  rate  for  refugee  and 
entrant  assistance  activities  for  fiscal  year 
1984  is  $541,761,000.  of  which  not  less  than 
$71,700,000  shall  be  available  for  social  serv- 
ices (exclusive  of  targeted  assistance),  and 
not  less  than  $77,500,000  shall  be  available 
for  targeted  assistance. 

Senate  amendment  No.  Ill:  Page  29.  after 
line  7.  insert: 

Funds  available  for  refugee  and  entrant 
targeted  assitance  activities  under  section 
101(c)  of  Public  Law  98-151  shall  remain 
available  through  September  30,  1985. 

Senate  amendment  No.  116:  Page  29.  after 
line  22.  insert: 

WORK  INCENTIVES 

Section  445(b)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "June  30, 
1984."  and  inserting  in  lieu  thereof  "June 
30.  1985. ". 

Section  445(b)(1)(E)  of  such  Act  is  amend- 
ed by  striking  out  "prime  sponsors  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973."  and  inserting  in  lieu  there- 
of "service  delivery  under  the  Job  Training 
Partnership  Act.". 

Section  445(d)  of  such  Act  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
first  sentence  the  following:  '.  except  that 
in  the  case  of  a  State  which  has  submitted  a 
letter  of  application  on  or  before  June  30. 
1984.  such  program  may  continue  in  force 
until  June  30.  1987  ". 

Section  445(e)  of  such  Act  is  amended  by 
striking  out  the  third  sentence  and  inserting 
in  lieu  theroof  the  following  new  sentence: 
"The  second  evaluation  shall  be  conducted 
three  years  from  the  date  of  the  Secretary's 
approval  of  the  demonstration  program.". 

Section  445(f)  of  such  Act  is  amended  by 
adding  the  following  new  paragraph: 

"(3)  The  Secretary  of  Health  and  Human 
Services  shall  conduct,  in  consultation  with 
the  States,  a  thorough  study  of  tthe  alloca- 
tion formula  described  in  paragraph  (1)  of 
this  subsection  and  report  to  Congress  no 
later  than  April  1.  1985.  on  the  findings  of 
this  study  with  recommendations,  if  approp- 
priate.  for  modifying  the  allocation  formula 
to  take  into  account  State  performance  and 
to  provide  for  the  equitable  distribution  of 
funds.". 

These  provisions  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act. 

Senate  amendment  No.  117:  Page  30,  after 
line  1,  insert: 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

For  an  additional  amount  for  carrying  out 
section  418  of  the  Higher  Education  Act, 
$750,000. 


Senate  amendment  No.  118:  Page  30,  after 

line  5,  insert: 

school  assistance  IN  FEDERALLY  AFFECTED 
AREAS 

The  last  two  sentences  of  section  5(c)  of 
the  Act  of  September  30,  1950  (Public  Law 
874  Eighty-first  Congress)  (as  added  by  sec- 
tion 23  of  Public  Law  98-211)  are  redesignat- 
ed as  subsection  (h)  of  section  5  of  that  Act. 
This  amendment  shall  be  effective  Decem- 
ber 8.  1983. 

Senate  amendment  No.  119:  Page  30.  after 
line  5.  insert: 

For  an  additional  amount  for  "School  as- 
sistance in  federally  affected  areas." 
$15,000,000  which  shall  remain  available 
until  expended  and  shall  be  for  payments 
under  section  7  of  the  Act  of  September  30. 
1950.  as  amended  (20  U.S.C.  ch.  13):  Provid- 
ed, That  no  payments  shall  be  made  under 
section  7  of  said  Act  to  any  local  educational 
agency  whose  need  for  assistance  under  that 
section  fails  to  exceed  the  lesser  of  $10,000 
or  5  per  centum  of  the  district's  current  op- 
erating expenditures  during  the  fiscal  year 
preceding  the  one  in  which  the  disaster  oc- 
curred: Provided  further.  That  all  funds  ap- 
propriated in  fiscal  year  1984  under  this 
heading  for  section  7  of  said  Act  may  be 
used  for  disasters  occurring  after  October  1, 
1983. 

Senate  amendment  No.  124:  Page  31.  line 
8.  after  "expended"  insert  ":  Provided,  That 
$5,000,000  of  the  foregoing  amount  shall  be 
derived  by  transfer  from  Department  of 
Education  'Office  for  Civil  Rights  ".". 

Senate  amendment  No.  129:  Page  32.  after 
line  5,  insert: 

Senate 
Salaries.  Officers  and  Employees 

OFFICE  OF  the  VICE  PRESIDENT 

For  an  additional  amount  for  "Office  of 
the  Vice  President ".  $10,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY 
WHIPS 

For  an  additional  amount  for  "Offices  of 
the  Majority  and  Minority  Whips", 
$100,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONFERENCE 
OF  THE  MINORITY 

For  an  additional  amount  for  "Offices  of 
the  Secretaries  of  the  Conference  of  the 
Majority  and  the  Conference  of  the  Minori- 
ty ".  $14,000. 

ADMINISTRATIVE.  CLERICAL,  AND  LEGISLATIVE 
ASSISTANCE  TO  SENATORS 

For  an  additional  amount  for  "Adminis- 
trative, clerical,  and  legislative  assistance  to 
Senators  ".  $94,000. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  an  additional  amount  for  "Office  of 
the  Sergeant  at  Arms  and  Doorkeeper". 
$100,000. 

Contingent  Expenses  of  the  Senate 
sena"re  policy  committees 
For   an   additional    amount   for   ""Senate 
Policy  Commtttees".  $100,000 

SECRETARY  OF  THE  SENATE 

For  an  additional  amount  for  "Secretary 
of  the  Senate",  $55,000. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE 
SENATE 

For  an  additional  amount  for  ""Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate ", 
$1,652,000. 
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MISCELLANEOUS  ITEMS 

For  an  additional  amount  for  "Miscellane- 
ous Items",  $130,000. 

Senate  amendment  No.  130:  Page  32.  after 
line  5.  insert: 

Administrative  Provision 

Sec.  1.  (a)  Subject  to  the  approval  of  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, the  Architect  of  the  Capitol  shall 
have  authority  to  borrow  (and  be  accounta- 
ble for),  from  time  to  time,  from  the  appro- 
priation account,  within  the  contingent 
fund  of  the  Senate,  for  "Miscellaneous 
Items",  such  amount  as  he  may  determine 
necessary  to  carry  out  the  provisions  of  the 
joint  resolution  entitled  "Joint  Resolution 
transferring  the  management  of  the  Senate 
Restaurants  to  the  Architect  of  the  Capitol, 
and  for  other  purposes",  approved  July  6. 
1961.  as  amended  (40  U.S.C.  174J-1  through 
174J-8),  and  resolutions  of  the  Senate 
amendatory  thereof  or  supplementary 
thereto. 

(b)  Any  such  loan  authorized  pursuant  to 
subsection  (a)  of  this  section  shall  be  for 
such  amount  and  for  such  period  as  the 
Senate  Committee  on  Rules  and  Adminis- 
tration shall  prescribe,  and  shall  be  made  by 
the  Secretary  of  the  Senate  to  the  Architect 
of  the  Capitol  upon  a  voucher  approved  by 
the  Chairman  of  the  Senate  Committee  on 
Rules  and  Administration. 

(c)  All  proceeds  from  the  repayment  of 
any  such  loan  shall  be  deposited  in  the  ap- 
propriation account,  within  the  contingent 
fund  of  the  Senate,  for  "Miscellaneous 
Items",  shall  be  credited  to  the  fiscal  year 
during  which  such  loan  was  made,  and  shall 
thereafter  be  available  for  the  same  pur- 
poses for  which  the  amount  loaned  was  ini- 
tially appropriated. 

Senate  amendment  No.  131:  Page  32.  line 

12.  after  "$72,600."  insert  "For  payment  to 
Vema  J.  Perkins,  widow  of  Carl  D.  Perkins, 
late  a  Representative  from  the  State  of 
Kentucky.  $72,600.". 

Senate  amendment  No.  135:  Page  34.  line 

13.  after  "$200,000"  insert  ":  Provided,  That 
the  paragraph  under  this  heading  in  Public 
Law  98-51  is  amended  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof 
"$240,000"  ". 

Senate  amendment  No.  136:  Page  34.  after 
line  13.  insert: 

senate  office  buildings 

For  an  additional  amount  for  "Senate 
office  buildings".  $7,000,000  to  remain  avail- 
able until  expended. 

Senate  amendment  No.  138:  Page  34.  line 
20.  after  "expanded"  insert  ":  Provided. 
That  not  to  exceed  $81,000,000  of  this 
amount  shall  be  for  the  renovation  and  res- 
toration of  the  Jefferson  and  Adams  Build- 
ings of  the  Library  of  Congress  and  that 
funds  available  under  this  proviso  shall  be 
available  for  obligation  without  regard  to 
section  3709  of  the  revised  statutes,  as 
amended". 

Senate  amendment  No.  143:  Page  35.  after 
line  23.  insert: 

None  of  the  funds  appropriated  by  this  or 
any  other  Act  for  military  construction  in 
the  United  States  territories  and  possessions 
in  the  Pacific  and  on  Kwajalein  Island,  may 
be  used  to  award  any  contract  estimated  by 
the  Government  to  exceed  $5,000,000  to  a 
foreign  contractor:  Provided.  That  this 
paragraph  shall  not  be  applicable  to  con- 
tract awards  for  which  the  lowest  respon- 
sive bid  of  a  United  States  contractor  ex- 
ceeds the  lowest  responsive  bid  of  a  foreign 
contractor  by  greater  than  20  per  centum. 
Provided  further,  That  the  Secretary  of  De- 


fense may  waive  the  applicability  of  this 
section  when  he  determines  that  such  a 
waiver  is  in  the  public  interest. 

Senate  amendment  No.  145:  Page  35.  after 
line  23.  insert: 

The  appropriation.  "Military  Construc- 
tion. Defense  Agencies  1984/1988"  (Public 
Law  98-116)  is  amended  by  inserting  the  fol- 
lowing after  "Provided,":  "That  such 
amounts  of  this  appropriation  as  may  be  de- 
termined by  the  Secretary  of  Defense  may 
be  transferred  to  such  appropriations  of  the 
Department  of  Defense  available  for  mili- 
tary construction  as  he  may  designate,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided  further," . 

Senate  amendment  No.  146:  Page  35.  after 
line  23,  insert: 

Unexpended  balances  in  the  Military 
Family  Housing  Management  Account  es- 
tablished pursuant  to  section  2831  of  title 

10.  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1984.  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  provided  in  the 
fiscal  year  1984  Military  Construction  Ap- 
propriation Act.  Public  Law  98-116.  October 

11.  1983.  as  determined  by  the  Secretary  of 
Defense,  based  on  the  sources  from  which 
the  funds  were  derived,  and  shall  be  avail- 
able for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  to 
which  they  have  been  transferred. 

Senate  amendment  No.  148:  Page  36,  line 
7.  after  "pay"  "  insert  ":  Provided,  That 
none  of  the  funds  appropriated  under  this 
or  any  other  Act  may  be  used  to  take  any 
measure  to  reduce  below  five  vessels  the 
polar  icebreaker  fleet  operated  by  the  Coast 
Guard.". 

Senate  amendment  No.  149:  Page  38,  after 
line  3.  insert: 

URBAN  mass  transportation  ADMINISTRATION 

The  last  sentence  of  section  5(a)(3)(A)  of 
the  Urban  Mass  Transportation  Act  of  1964 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ".  except  that 
such  sums  may  also  be  available  for  expend- 
iture for  bus  and  bus  related  facilities  if 
there  are  no  commuter  rail  or  fixed  guide- 
way  systems  in  operation  and  attributable 
to  the  urbanized  area  in  the  fiscal  year  of 
apportionment". 

Senate  amendment  No.  151:  Page  38.  after 
line  15.  insert: 

United  States  Customs  Service 
salaries  and  expenses 

I  transfer  OF  FUNDS' 

For  an  additional  amount  for  "Salaries 
and  expenses.  United  States  Customs  Serv- 
ice." $3,000,000.  to  be  derived  by  transfer 
from  "Salaries  and  expenses.  United  States 
Secret  Service",  to  remain  available  until 
expended. 

Senate  amendment  No.  152:  Page  38,  after 
line  21,  insert: 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy 
Notwithstanding  the  limitation  on  ex- 
penses for  travel  contained  in  the  House 
passed  bill  (H.R.  4139)  and  carried  forward 
by  Public  Law  93-151,  expenses  for  travel 
within  the  level  of  existing  resources,  such 
amounts  as  are  necessary  are  hereby  au- 
thorized. 


Senate  amendment  No.  153:  Page  40,  line 
18.  strike  out  "1304(e)(l)(i)(ii)"  and  insert 
"4109(d)(1)". 

Senate  amendment  No.  154:  Page  40.  after 
line  25,  insert: 

administrative  provisions 

Section  301(a)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (5  U.S.C.  8340 
note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  the 
percentage  increase  in  the  price  index  for 
fiscal  year  1985  (as  determined  by  the 
Office  of  Personnel  Management  under  sec- 
tion 8340(b)  of  title  5,  United  States  Code)  is 
less  than  the  assumed  increase  in  the  price 
index  for  that  year,  then  the  increase  in  the 
annuity  or  retired  or  retainer  pay  of  an 
early  retiree  under  paragraph  (1)  taking 
effect  in  that  fiscal  year  shall  be  equal  to 
the  percentage  increase  in  the  price  index 
for  that  year  (as  so  determined).". 

Section  8344(d)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "in  the 
same  amount  on  termination  of  the  employ- 
ment." and  inserting  in  lieu  thereof  "on  ter- 
mination of  the  employment  in  the  amount 
equal  to  the  sum  of  the  amount  of  the  an- 
nunity  the  member  was  receiving  immedi- 
ately before  the  commencement  of  the  em- 
ployment and  the  amount  of  the  increases 
which  would  have  been  made  in  the  amount 
of  the  annuity  under  section  8340  of  this 
title  during  the  period  of  the  employment  if 
the  annuity  had  been  payable  during  that 
period.". 

Senate  amendment  No.  167:  Page  44,  after 
line  19  insert: 

Senate 

"Salaries,  officers  and  employees", 
$6,752,000: 

•Office  of  the  Legislature  Counsel  of  the 
Senate".  $38,000: 

"Senate  Policy  Committees".  $86,000; 

"Inquiries  and  investigations".  $1,218,000; 

Senate  amendment  No.  168:  Page  45,  after 
line  16,  insert  "  "Senate  office  buildings", 
$300,000:". 

Senate  amendment  No.  170:  Page  46,  line 
20,  strike  out  all  after  "judges","  down  to 
and  including  "Courts" "  in  line  22  and 
insert  "$3,775,000.  of  which  $3,625,000  shall 
be  derived  by  transfer  from  "Expenses  of 
Operation  and  Maintenance  of  the  Courts" 
and  $150,000  shall  be  derived  by  transfer 
from  "Space  and  Facilities"  ". 

Senate  amendment  No.  171:  Page  46,  line 
23,  strike  out  all  after  "personnel"."  down  to 
and  including  "ers"  "  in  line  25,  and  insert 
"$2,500,000.  of  which  $1,000,000  shall  be  de- 
rived by  transfer  from  "Fees  of  Jurors  and 
Commissioners"  and  $1,500,000  shall  be  de- 
rived by  transfer  from  "Space  and  Facili- 
ties" ". 

Senate  amendment  No.  199:  Page  63.  line 
20.  strike  out  "$1,900,000"  and  insert 
"$3,900,000.  of  which  $2,000,000  shall  be  de- 
rived by  transfer  from  the  "Disaster  loan 
fund"  ". 

Senate  amendment  No.  211:  Page  68,  after 
line  3,  insert: 

Sec.  305.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  the  competing  credit  demands  by  State 
and  local  governments,  agriculture,  busi- 
ness, and  consumers,  aggravated  by  massive 
Federal  debt  financing  and  increasing  credit 
demands  by  foreign  governments,  continue 
to  cause  serious  economic  disruption  in 
rural  America: 

(2)  the  United  States  has  a  vital  interest 
in  protecting  the  economic  health  of  Ameri- 
can farmers; 


(3)  the  American  farmer  has  been  caught 
in  an  unprecedented  credit  squeeze; 

(4)  monetary  and  fiscal  policies  have  sub- 
stantially caused  real  interest  rates  to 
remain  at  two  or  three  times  historic  levels 
of  such  rates; 

(5)  high  real  interest  rates  have  dramati- 
cally increased  the  value  of  the  dollar  to  the 
detriment  of  farmers  who  devote  at  least 
one  out  of  three  acres  of  land  to  production 
for  export; 

(6)  the  average  value  of  an  acre  of  farm 
land  fell  this  year  for  the  third  year  in  a 
row,  the  longest  sustained  decline  since  the 
Great  Depression; 

(7)  the  total  amount  of  debt  owed  by 
American  farmers  is  $203,800,000; 

(8)  last  year  Brazil,  Mexico,  Argentina, 
and  Venezuela  held  $260,000,000,000  in  ex- 
ternal debt  and  the  interest  payments  on 
these  loans  alone  totaled  more  than 
$20,000,000,000; 

(9)  The  Governments  of  Brazil.  Mexico. 
Argentina,  and  Venezuela  have  been  suc- 
cessful in  securing  postponements  in  debt 
and  principal  repayments,  favorable  renego- 
tiations, new  loan  guarantees,  and  other 
special  arrangements  through  private  nego- 
tiations, assistance  from  the  United  States 
Government,  and  the  International  Mone- 
tary Fund;  and 

(10)  American  farmers  have  been  unsuc- 
cessful in  obtaining  as  favorable  special 
treatment  from  private  banks  or  the  Feder- 
al Government. 

(b)  Is  is  therefore  the  sense  of  the  Con- 
gress that— 

(1)  the  President,  in  cooperation  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  should  exercise  appropriate  author- 
ity to  assure  that  an  adequate  flow  of  credit 
be  available  to  American  farmers  at  reason- 
able rates  and  that  American  farmers  be 
treated  no  less  favorably  than  foreign  bor- 
rowers with  comparable  levels  of  risk,  and 

(2)  the  President,  in  cooperation  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  should  take  noninflationary  actions 
necessary  to  reduce  interest  rates  which  are 
currently  at  levels  abnormally  above  the 
historic  real  cost  of  money. 

Senate  amendment  No.  212:  Page  68.  after 
line  3.  insert: 

Sec  306.  Section  5532(f)(2)  of  title  V, 
Untied  States  Code,  is  amended  by  striking 
"December  31,  1984"  and  inserting  "Decem- 
ber 31,  1985"  in  lieu  thereof. 

Senate  amendment  No.  213:  Page  68.  after 
line  3,  insert: 

Sec.  307.  Upon  the  enactment  of  the  De- 
partments of  Commerce.  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appro- 
priations Act.  1985.  the  first  provision  under 
the  heading  "Legal  Services  Corporation. 
Payment  to  the  Legal  Services  Corpora- 
tion", in  title  II  of  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1985, 
is  amended  to  read  as  follows:  "Provided, 
That  the  funds  appropriated  in  this  para- 
graph shall  be  expended  in  accordance  with 
the  provisions  under  the  heading  Legal 
Services  Corporation,  Payment  to  the  Legal 
Services  Corporation'  contained  in  Public 
Law  98-166  except  that  fiscal  year  1984', 
wherever  it  appears  in  such  provisions,  shall 
be  construed  as  fiscal  year  1985',  fiscal  year 
1983'.  wherever  it  appears  in  such  provi- 
sions, shall  be  construed  as  fiscal  year 
1984';  January  I,  1984'  shall  be  construed  as 
■January  1,  1985';  $6.50'  shall  be  construed 
as  $7.61';  and  $13'  shall  be  construed  as 
$13.57';  and  shall  not  be  denied  to  any 
grantee  or  contractor  which  received  fund- 


ing from  the  Corporation  in  fiscal  year  1984 
as  a  result  of  activities  which  during  fiscal 
year  1984  have  been  found  by  an  independ- 
ent hearing  officer  appointed  by  the  Presi- 
dent of  the  Corp)oration  not  to  constitute 
grounds  for  a  denial  of  refunding:". 

Senate  amendment  No.  215:  Page  68.  after 
line  3,  insert: 

Sec  309.  The  Secretary  of  Commerce  is  di- 
rected to  submit,  within  thirty  days  of  the 
date  of  enactment  of  this  Act.  to  the  appro- 
priate committees  of  the  Congress  a  report 
specifying  a  proposal  to  meet  the  funding 
obligations  of  the  Fishermen's  Guarantee 
Fund. 

MOTION  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  77.  82,  85,  94,  99,  104, 
106,  107,  110,  111.  116,  117.  118.  119.  124.  129. 
130,  131.  135,  136,  138,  143,  145,  146.  148,  149, 
151,  152,  153,  154,  167,  168.  170.  171.  199,  211, 
212,  213,  and  215  and  concur  therein. 

The  motion  was  agreed  to. 
•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker,  I  rise  in  support  of  the 
motion  to  recede  and  concur  with 
Senate  amendment  numbered  212. 
This  amendment  is  generally  referred 
to  as  the  "no  annuity  offset  provision" 
of  the  Air  Traffic  Control  Revitaliza- 
tion  Act.  It  allows  eligible  reemployed 
annuitants  to  receive  their  full  salaries 
without  an  annuity  offset.  To  be  eligi- 
ble, a  reemployed  annuitant  must 
have  retired  or  applied  for  retirement 
prior  to  August  3,  1981— the  date  of 
the  controller's  strike— and  must  per- 
form duties  in  the  operation  of  the  air 
traffic  control  system  at  a  tower  or 
center  or  train  others  to  perform  such 
duties.  The  provisions  is  scheduled  by 
law  to  terminate  on  December  31, 
1984.  The  Senate  amendment  would 
extend  this  termination  date  to  De- 
cember 31.  1985. 

I  am  advised  by  the  FAA  that  there 
are  113  reemployed  annuitants  cov- 
ered by  this  provision.  Of  these,  102 
are  full  time  and  11  are  part  time.  The 
current  total  annual  salary  plus  annu- 
ity for  full-time  reemployed  annuni- 
tants  ranges  up  to  $93,437. 

In  view  of  the  high  compensation 
being  paid  these  personnel,  the  confer- 
ees included  language  in  the  statement 
of  managers  requiring  the  FAA  Ad- 
ministrator to  certify  in  writing  that 
there  is  an  "unusual  shortage"  of  air 
traffic  controllers  before  the  extended 
authority  is  exercised.  This  certifica- 
tion should  also  include  a  justification 
for  the  use  of  this  authority  and  an 
explanation  of  why  such  an  "unusual 
shortage"  exists,  when  such  shortage 
will  be  alleviated  and  the  means  by 
which  this  will  be  accomplished.* 

The   SPEAKER   pro  tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  81:  Page  23.  after 
line  14.  insert: 


land  acquisition 
For  an  additional  amount  for  "Land  acqui- 
sition ".  $10,000,000.  to  be  derived  from  the 
Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended,  for  the  ac- 
quistlon  of  land  or  waters,  or  Interest  there- 
in, in  the  Atchafalaya  Basin.  Louisiana,  in 
accordance  with  statutory  authority  appli- 
cable to  the  United  States  Fish  and  Wildlife 
Services,  Including  the  Fish  and  Wildlife 
Act  of  1956  and  legislation  to  establish  a  Na- 
tional Wildlife  Refuge  within  the  Atchafa- 
laya Basin  if  enacted. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  81  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert: 

LAND  ACQUISITION 

For  an  additional  amount  for  "Land  acqui- 
sition ",  $10,000,000.  to  be  derived  from  the 
Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended,  for  the  ac- 
quisition of  land  or  waters,  or  interest  there- 
in, in  the  Atchafalaya  Basin.  Louisiana,  in 
accordance  with  statutory  authority  appli- 
cable to  the  United  States  Fish  and  Wildlife 
Service.  Including  the  Fish  and  Wildlife  Act 
of  1956. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  84:  Page  23.  line 
21.  strike  out  "$5,653,000"  and  Insert 
"$22,000,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows:  in  lieu  of 
the  sum  proposed  by  said  amendment  insert 
■■$22.653.000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  87:  Page  24.  line 
14.  strike  out  all  after  ""$34,650,000  "  down  to 
and  Including  'operations""  in  line  17  and 
Insert  ".Provided,  Thai  th«>  Act  making 
Supplemental  Appropriations  for  fiscal  year 
1983  (Public  Law  98-63:  97  Stat,  at  326  and 
327)  is  amended  under  the  heading  "Bureau 
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of  Indian  Affairs"  and  the  subheading  'Op- 
erations of  Indian  Programs'  as  follows: 

(1)  delete  the  words  "no  more  than  15.25 
acres,  excluding  roads'  and  insert  in  lieu 
thereof:  "30  acres,  excluding  roads  as  de- 
scribed in  the  Memorandum  of  Understand- 
ing dated  June,  1984  between  the  Alaska 
Area  Native  Health  Service  and  the  Depart- 
ment of  Education  of  the  State  of  Alaska. 
Such  description  shall  be  published  in  the 
Federal  Register  by  the  Secretary  of  the  In- 
terior". 

(2)  delete  the  first  sentence  in  the  second 
undesignated  paragraph  and  insert  in  lieu 
thereof: 

"No  final  conveyance  of  any  title,  interest, 
or  right  shall  be  made  unless  the  State  of 
Alaska  has  executed  an  agreement  by  Octo- 
ber 1,  1984  to  begin  operating  a  Mount  Ed- 
gecumbe  boarding  school  facility  no  later 
than  September  30,  1985,  and  does  in  fact 
open  such  a  facility  for  school  operations  by 
September  30,  1985.  To  assist  the  State  of 
Alaska  in  opening  such  a  facility,  and  not- 
withstanding the  provisions  of  title  31 
U.S.C.  6308,  the  $22,000,000  appropriated 
under  this  heading  for  use  by  the  State  of 
Alaska  in  renovating  the  Mount  Edgecumbe 
school  shall  be  made  immediately  available, 
in  full,  to  the  State  of  Alaska  upon  the  exe- 
cution of  the  aforementioned  agreement, 
but  such  funds  shall  only  be  expended  for 
facilities  to  be  located  within  the  lands  con- 
veyed by  this  statute.  A  failure  on  the  part 
of  the  State  of  Alaska  to  begin  operating  a 
Mount  Edgecumbe  boarding  school  facility 
no  later  than  September  30,  1985  shall  cause 
the  interim  conveyance  made  under  this 
heading  to  terminate."'. 

(3)  insert  before  the  period  at  the  end  of 
the  third  sentence  of  the  third  undesignated 
paragraph  the  following:  "if  the  State  of 
Alaska  opens  a  Mount  Edgecumbe  boarding 
school  facility  for  school  operations  by  Sep- 
tember 30,  1985:  if  the  State  of  Alaska  does 
not  open  such  a  facility  for  school  oper- 
ations by  September  30,  then  the  interim 
conveyance  terminates  as  of  October  1, 
1985.  and  all  interest  in  the  lands  covered  by 
the  interim  conveyance,  together  with  all 
improvements  thereon,  revert  to  the  United 
States". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr,  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment  insert: 

:  Provided,  That  for  fiscal  year  1984,  no 
more  than  $19,700,000  in  total  may  be  obli- 
gated or  expended  for  any  activities  related 
to  automatic  data  processing  operations: 
Provided  further.  That  the  act  making  Sup- 
plemental Appropriations  for  fiscal  year 
1983  (Public  Law  98-63:  97  Stat,  at  326  and 
327)  is  amended  under  the  heading  "Bureau 
of  Indian  Affairs'  and  the  subheading  "Op- 
eration of  Indian  Programs  "  as  follows: 

(1)  delete  the  words  "no  more  than  15.25 
acres,  excluding  roads'  and  insert  in  lieu 
thereof  "30  acres,  excluding  roads  as  de- 
scribed in  the  Memorandum  of  Understand- 
ing dated  June,  1984  between  the  Alaska 
Area  Native  Health  Service  and  the  Depart- 
ment of  Education  of  the  State  of  Alaska. 
Such  description  shall  be  published  in  the 
Federal  Register  by  the  Secretary  of  the  In- 
terior". 
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(2)  delete  the  first  sentence  in  the  second 
undesignated  paragraph  and  insert  in  lieu 
thereof: 

"No  final  conveyence  of  any  title,  interest, 
or  right  shall  be  made  unless  the  State  of 
Alaska  has  executed  an  agreement  by  Octo- 
ber 1,  1984  to  begin  operating  a  Mount  Ed- 
gecumbe boarding  school  facility  no  later 
than  September  30,  1985,  and  does  in  fact 
open  such  a  facility  for  school  operations  by 
September  30.  1985.  To  assist  the  State  of 
Alaska  in  opening  such  a  facility,  and  not- 
withstanding the  provisions  of  title  31 
U.S.C.  6308,  the  $22,000,000  appropriated 
under  this  heading  for  use  by  the  State  of 
Alaska  in  renovating  the  Mount  Edgecumbe 
school  shall  be  made  immediately  available, 
in  full,  to  the  State  of  Alaska  upon  the  exe- 
cution of  the  aforementioned  agreement, 
but  such  funds  shall  only  be  expended  for 
facilities  to  be  located  within  the  lands  con- 
veyed by  this  statue.  A  failure  on  the  part 
of  the  State  of  Alaska  to  begin  operating  a 
Mount  Edgecumbe  boarding  school  facility 
no  later  than  September  30,  1985  shall  cause 
the  interim  conveyance  made  under  this 
heading  to  terminate.". 

(3)  insert  before  the  period  at  the  end  of 
the  third  sentence  of  the  third  undesignat- 
ed paragraph  the  following:  "if  the  State  of 
Alaska  opens  a  Mount  Edgecumbe  boarding 
school  facility  for  school  operations  by  Sep- 
tember 30,  1985:  if  the  State  of  Alaska  does 
not  open  such  a  facility  for  school  oper- 
ations by  September  30,  1985;  if  the  State  of 
Alaska  does  not  open  such  a  facility  for 
school  operations  by  September  30,  1985. 
then  the  interim  conveyance  terminates  as 
of  October  1,  1985,  and  all  interest  in  the 
lands  covered  by  the  interim  conveyence,  to- 
gether with  all  improvements  thereon, 
revert  to  the  United  States":  Provided  fur- 
ther. That  of  the  unobligated  balances  in 
"Construction."  $856,405  is  hereby  trans- 
ferred to  "Operation  of  Indian  programs. ". 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman   from   Massachusetts    tMr. 

CONTE]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  92:  Page  25,  line 
10.  after  ""$2,440,000  "  insert  ";  and  $250,000 
to  be  derived  by  transfer  from  unobligated 
balances  of  grants  to  the  judiciary  in  Ameri- 
can Samoa  for  compensation  and  expenses, 
and  $264,000  to  be  derived  by  transfer  from 
operation  grants  in  "Trust  Territory  of  the 
Pacific  Islands' ". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  92  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the   matter   inserted   by   said   amendment. 


insert:  "",  and  $250,000  to  be  derived  by 
transfer  from  unobligated  balances  of 
grants  to  the  judiciary  in  American  Samoa 
for  compensation  and  expenses"'. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  is  recognized  for  30  minutes 
in  support  of  his  motion. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league, the  gentleman  from  Massachu- 
setts. 

Mr.  BOLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  from  Mas- 
sachusetts yield? 

Mr.  BOLAND.  I  am  pleased  to  yield 
to  my  distinguished  friend  from  Cali- 
fornia. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Chairman  Boland,  it  is  my  under- 
standing that  this  legislation  contains 
funds  to  be  allocated  by  the  Environ- 
mental Protection  Agency  for  the 
abatement  of  asbestos  hazards  in 
schools.  It  is  my  further  understand- 
ing that  this  provision  would  require 
the  EPA  to  develop  comprehensive 
guidelines  to  classify  and  evaluate  as- 
bestos hazards  and  appropriate  abate- 
ment options  before  such  funds  may 
be  expended. 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. 

Mr.  MILLER  of  California.  I  would 
like  to  clarify  with  the  gentleman  that 
the  committee  intends  the  EPA  to  im- 
prove its  technical  assistance  efforts  so 
as  to  enable  school  administrators  to 
make  appropriate  judgments  regard- 
ing abatement  activities.  As  I  read  this 
language  it  is  my  understanding  that 
the  committee  does  not  in  any  way 
intend  to  delay  the  availability  of 
funds  to  schools  for  abatement  activi- 
ties or  to  eliminate  local  flexibility 
with  regard  to  abatement  decisions. 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. The  committee  recognizes  the  as- 
bestos hazards  vary  widely  from 
school  to  school.  It  is  the  committee's 
intent  to  require  EPA  to  improve  the 
quality  of  the  guidance  and  technical 
assistance  it  is  currently  providing 
school  districts.  Schools  must  be 
better  equipped  to  evaluate  asbestos 
hazards  and  the  abatement  options 
available  if  they  are  to  control  asbes- 
tos hazards  in  a  mann^  that  protects 
the  health  and  safety  of  school  occu- 
pants and  workers.  It  is  the  commit- 
tee's intention  that  the  EPA  under- 
take efforts  to  improve  technical  as- 
sistance in  this  area  expeditiously  and 
that  this  requirement  not  delay  unnec- 
essary the  allocation  to  schools  of 
abatement  funds  contained  in  this  bill. 
I  compliment  the  gentleman  from 
California  for  the  great  effort  he  has 
made  in  this  area  and  for  his  interest 


in  Federal  support  for  safe  and  effec- 
tive abatement  of  asbestos  in  schools. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  remarks,  and  for 
the  clarification. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  96:  Page  26,  line  3, 
strike  out  "$3,000,000"  and  insert 
•$2,700,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  thai  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows:  in  lieu  of 
the  sum  proposed  by  said  amendment  insert 
"•$1,395,000". 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  103:  Page  27, 
strike  out  line  26,  insert: 

GENERAL  PROVISIONS 

None  of  the  funds  herein  or  hereafter  ap- 
propriated from  the  Land  and  Water  Con- 
servation Fund  for  the  Bureau  of  Land 
Management  or  the  Forest  Service  shall  be 
obligated  for  the  acquisition  of  lands  or 
waters,  or  interests  therein  unless  and  until 
the  seller  has  been  offered,  and  has  reject- 
ed, an  exchange,  pursuant  to  current  au- 
thorities, for  specific  lands  of  comparable 
value  (within  plus  or  minus  25  per  centum) 
and  utility,  if  such  potential  exchange  lands 
are  available  within  the  boundary  of  the 
same  State  as  the  lands  to  be  acquired:  Pro- 
vided, That  condemnations,  declarations  of 
taking,  or  the  acquisition  of  scenic,  conser- 
vation, or  development  easements  shall  not 
be  subject  to  this  provision:  Provided  fur- 
ther. That  acquisition  of  tracts  of  lands  of 
less  than  40  acres  shall  not  be  subject  to 
this  provision. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert: 

GENERAL  PROVISIONS 

None  of  the  funds  appropriated  herein  or 
for  fiscal  year  1985  from  the  Land  or  Water 
Conservation  Fund  for  the  Bureau  of  Land 
Management  or  the  Forest  Service  shall  be 
obligated  for  the  acquisition  of  lands  or 
waters,  or  interests  therein  unless  and  until 
the  seller  has  been  offered,  and  has  reject- 
ed, an  exchange,  pursuant  to  current  au- 


thorities, for  specific  lands  of  comparable 
value  (within  plus  or  minus  25  per  centum) 
and  utility,  if  such  potential  exchange  lands 
are  available  within  the  boundary  of  the 
same  State  as  the  lands  to  be  acquired:  Pro- 
vided, That  condemnations,  declarations  of 
taking,  or  the  acquisition  of  scenic,  conser- 
vation, or  development  easements  shall  not 
be  subject  to  this  provision:  Provided  fur- 
ther. That  acquisition  of  tracts  of  lands  of 
less  than  40  acres  shall  not  be  subject  to 
this  provision. 

The  motion  was  agreed  to. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  132:  Page  33,  after 
line  4,  insert: 

Contingent  Expenses  of  the  Senate 
joint  committee  on  inaugural  ceremonies 

OF  1985 

For  construction  of  platform  and  seating 
stands  and  for  salaries  and  expenses  of  con- 
ducting the  inaugural  ceremonies  of  the 
President  and  Vice  President  of  the  United 
States,  January  21,  1985,  in  accordance  with 
such  program  as  may  be  adopted  by  the 
joint  committee  authorized  by  Senate  Con- 
current Resolution  122.  Ninety-eighth  Con- 
gress, agreed  to  June  29,  1984,  $937,000,  to 
remain  available  until  September  30,  1985. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  132  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
•"$786,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  144:  Page  35,  after 
line  23,  insert: 

Notwithstanding  any  other  provision  of 
law,  funds  appropriated  for  the  design  of 
the  renovation  of  and  addition  to  Brooke 
Army  Medical  Center  at  Fort  Sam  Houston, 
Texas,  are  also  available  for  the  design  of  a 
replacement  facility.  The  Secretary  of  the 
Army  shall  enter  into  a  contract  for  the 
design  of  this  replacement  facility  not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  144  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Notwithstanding  any  other  provision  of 
law.  funds  appropriated  for  the  design  of 
the  renovation  of  and  addition  to  Brooke 
Army  Medical  Center  at  Port  Sam  Houston, 
Texas,  are  also  available  for  the  design  of  a 
replacement  facility. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman   from   Massachusetts   [Mr. 
Conte]? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  147:  Page  35.  after 
line  23,  insert: 

None  of  the  funds  appropriated  in  this 
Act  for  Military  Construction.  Navy  may  be 
obligated  unless  the  Secretary  of  the  Navy 
executes  the  real  estate  transaction  re- 
quired by  section  812  of  Public  Law  89-115 
prior  to  September  30,  1984. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disageement  to  the  amendment  of 
the  Senate  numbered  147  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Navy  may  utilize 
part  of  the  funds  from  the  sale  of  property 
at  the  Naval  Base,  Port  Hueneme,  Califor- 
nia, as  specified  in  section  812  of  Public  Law 
98-115.  to  build  replacement  facilities. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Maryland  [Mr. 
Long]  to  continue  the  motions. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  155:  Page  41, 
strike  out  lines  2  to  15.  Inclusive. 
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MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LiONC  of  Maryland  moves  that  the 
House  insist  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  155. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  156:  Page  41,  after 
line  15,  insert: 

FOREIGN  ASSISTANCE  MULTILATER- 
AL ECONOMIC  ASSISTANCE 
ftjnds  appropriated  to  the  president 
International  Financial  Institutions 

contribution  to  the  international  bank 
for  reconstruction  and  development 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  portion  of  the  in- 
creased capital  stock,  as  authorized  by  the 
International  Financial  Institutions  Act, 
$30,000,000  for  the  General  Capital  In- 
crease, as  authorized  by  section  39  of  the 
Bretton  Woods  Agreements  Act,  to  remain 
available  until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  portion  of  the 
United  States  share  of  increases  in  capital 
stock  in  an  amount  not  to  exceed 
$369,999,991. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  repayment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury,  $150,000,000,  for  the  United 
States  contribution  to  the  sixth  replenish- 
ment, to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  in- 
crease of  the  resources  of  the  Fund  for  Spe- 
cial Operations,  $79,500,000  to  remain  avail- 
able until  expended. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury  for 
the  United  States  contribution  to  the  in- 
creases in  resources  of  the  Asian  Develop- 
ment Fund.  $47,116,170,  to  remain  available 
until  expended. 

DEPARTMENT  OF  STATE 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  an  additional  amount  for  "Interna- 
tional Organizations  and  Programs", 
$42,050,000:  Provided,  That  of  this  amount 
$40,000,000  shall  be  available  only  for  pay- 
ment to  the  International  Fund  for  Agricul- 
tural Development:  Provided  further,  That 
of  this  amount  $2,050,000  shall  be  available 
only  for  payment  to  the  International 
Atomic  Energy  Agency:  Provided  further. 
That  of  the  amount  made  available  for  the 
International  Atomic  Energy  Agency  under 
this  chapter  and  the  funds  made  available 
for  the  International  Atomic  Energy 
Agency  in  Public  Law  98-151.  not  less  than 
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$7,000,000  shall  be  available  only  for  the 
safeguards  program. 
BILATERAL  ECONOMIC  ASSISTANCE 
funds  appropriated  to  the  president 

Agency  for  International  Development 

motion  offered  by  mr.  long  of  maryland 

Mr.  LONG  of  Maryland,  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  156 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  the  following: 

Department  of  State 
international  organizations  and  program 

For  an  additional  amount  for  "Interna- 
tional organizations  and  programs", 
$1,000,000:  Provided,  That  this  amount 
shall  be  available  only  for  payment  to  the 
International  Atomic  Energy  Agency:  Pro- 
vided further,  That  of  the  amount  made 
available  for  the  International  Atomic 
Energy  Agency  under  this  chapter  and  the 
funds  made  available  for  the  International 
Atomic  Energy  Agency  in  Public  Law  98- 
151,  not  less  than  $7,000,000  shall  be  avail- 
able only  for  the  safeguards  program. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  157:  Page  41,  line 
19.  strike  out  "$3,895,000"  and  insert 
"$4,083,000". 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  157, 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  158:  Page  41.  after 
line  19,  insert: 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  an  additional  amount  for  "Interna- 
tional disaster  assistance",  $7,000,000:  Pro- 
vided: That  this  sum  shall  be  available  only 
for  emergency  inland  transportation  associ- 
ated with  food  relief  in  Africa. 

MOTION,  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr,  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  158 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  the  following: 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  an  additional  amount  for  "Interna- 
tional disaster  assistance",  $16,000,000:  Pro- 
vided, That  this  sum  shall  be  available  only 
for  emergency  inland  transportation  associ- 
ated with  food  relief  efforts  in  Africa. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 


sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman   from   Massachusetts    [Mr. 

CONTE]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Long], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  159:  Page  41,  line 
22,  strike  out  ",  to  remain  available  until 
September  30,  1985". 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr,  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  insist  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  159. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  160:  Page  41,  line 
25,  strike  out  all  after  "Fund","  over  to  and 
including  "expended"  in  line  24  on  page  42, 
and  insert  "$70,000,000:  Provided,  That  of 
this  amount  $10,000,000,  to  remain  available 
until  expended,  shall  be  available  only  to 
carry  out  the  provisions  of  the  Clement  J. 
Zablocki  Outpatient  Facility  Act  (Public 
Law  98-266),  and  that  this  sum  shall  be 
transferred  to  the  Agency  for  International 
Development,  for  "American  schools  and 
hospitals  abroad":  Provided  further.  That  of 
this  amount  $60,000,000,  to  remain  available 
until  March  31,  1985,  shall  be  available  only 
for  the  Dominican  Republic". 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  "read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  160 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  stricken  and 
inserted  by  said  amendment,  insert  the  fol- 
lowing: 

ECONOMIC  SUPPORT  FUND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $50,000,000  to  be 
available  only  for  the  Dominican  Republic 
and  to  remain  available  until  March  31, 
1985. 

CLEMENT  J.  ZABLOCKI  MEMORIAL  OUTPATIENT 
FACILITY  IN  POLAND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  to  carry  out  Public 
Law  98-266,  $10,000,000  to  remain  available 
until  expended. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
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gentleman   from  Massachusetts   [Mr. 

CONTE]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Long]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  161:  Page  43, 
strike  out  lines  1  to  4,  inclusive. 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  161, 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  162:  Page  43.  after 
line  4,  insert: 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

Pursuant  to  section  223(e)(1)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended. 
$40,000,000  to  remain  available  until  ex- 
pended and  to  be  credited  to  the  revolving 
fund  account  created  by  section  223(b). 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr,  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  insist  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  162. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  163:  Page  43,  line 
8,  strike  out  "$9,650,000"  and  insert 
"$7,650,000,  to  remain  available  until  March 
31,  1985". 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  163, 
and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  164:  Page  43, 
strike  out  all  after  line  12  over  to  and  in- 
cluding line  10  on  page  44  and  insert: 

Central  America  Democracy,  Peace  and 
Development  Initiative 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Central  America  Democracy,  Peace  and  De- 
velopment Initiative  Act  of  1984,  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
and  for  other  purposes,  for  assistance  for 
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Central  American  countries,  to  remain  avail- 
able until  March  31.  1985,  in  addition  to 
amounts  otherwise  made  available  for  such 
purposes: 

Agency  for  International  Development 

agriculture,  rural  development,  and 

nutrition 

For  an  additional  amount  for  "Agricul- 
ture, and  rural  development,  and  nutrition. 
Development  Assistance".  $100,000,000. 

POPULATION 

For  an  additional  amount  for  "Population, 
Development  Assistance",  $5,000,000. 

HEALTH 

For  an  additional  amount  for  "Health,  De- 
velopment Assistance",  $18,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT 

For  an  additional  amount  for  "Education 
and  human  resources  development.  Devel- 
opment Assistance",  $10,000,000:  Provided, 
That  of  this  amount  not  less  than 
$2,000,000  shall  be  available  only  for  the 
International  Student  Exchange  Program. 

ENERGY  AND  SELECTED  DEVELOPMENT 
ACTIVITIES 

For  an  additional  amount  for  "Energy  and 
selected  development  activities.  Develop- 
ment Assistance",  $30,000,000. 

ECONOMIC  SUPPORT  FUND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund",  $290,500,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  an  additional  amount  for  "Operating 
expenses  of  the  Agency  for  International 
Development",  $2,489,000:  Provided,  That 
not  less  than  $727,000  shall  be  available 
only  for  the  activities  of  the  Inspector  Gen- 
eral's office. 

INDEPENDENT  AGENCY 
Peace  Corps 
For  an  additional  amount  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612),  $2,000,000. 

Military  Assistance 

FUNDS  appropriated  TO  THE  PRESIDENT 
MILITARY  ASSISTANCE  PROGRAM 

For  an  additional  amount  for  "Military  as- 
sistance", $197,300,000,  notwithstanding  the 
limitations  and  restrictions  contained  in  sec- 
tion 101(b)  of  Public  Law  98-151. 

GENERAL  PROVISIONS 

Funds  may  be  made  available  for  develop- 
ment assistance  for  fiscal  year  1984  for  Gua- 
temala notwithstanding  the  provisions  of 
Public  Law  98-151. 

Funds  under  this  chapter  are  made  avail- 
able notwithstanding  section  10  of  Public 
Law  91-672  and  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  164 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Funds  Appropriated  to  the  President 

MILITARY  assistance 
MILITARY  assistance  PROGRAM 

For  an  additional  amount  for  "Military  as- 
sistance", $64,750,000.   to  remain  available 


until  September  30,  1985.  to  be  allocated 
only  as  follows  notwithstanding  any  other 
provision  of  law:  El  Salvador,  $40,000,000: 
Costa  Rica.  $7,850,000:  Honduras. 
$10,000,000;  Panama,  $2,500,000:  Regional 
Military  Training  Center,  $3,100,000:  and 
Panama  Canal  Area  Military  Schools, 
$1,300,000:  Provided,  That  no  fund  may  be 
obligated  or  expended  for  Costa  Rica  until  a 
written  request  for  these  funds  is  received 
from  the  President  of  Costa  Rica:  Provided 
further.  That  no  funds  may  be  obligated  or 
expended  for  Costa  Rica  that  would  result 
in  an  expansion  of  existing  security  forces 
or  the  introduction  of  new  weapons  systems. 

economic  support  fund 
For  an  additional  amount  of  the  "Eco- 
nomic Support  Fund",  $105,000,000.  to 
remain  available  until  September  30,  1985, 
to  be  allocated  as  follows  notwithstanding 
any  other  provision  of  law,  Costa  Rica, 
$60,000,000;  El  Salvador,  $25,000,000:  Pro- 
vided, That  any  of  these  funds  which  are 
placed  in  the  Central  Reserve  Bank  of  El 
Salvador  shall  be  maintained  in  a  separate 
account  and  not  commingled  with  any  other 
funds;  Honduras,  $20,000,000. 

INDEPENDENT  AGENCY 
PEACE  CORPS 

For  an  additional  amount  for  "Peace 
Corps".  $1,000,000.  to  remain  available  until 
September  30,  1985. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  [Mr.  Long] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Long]. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  yield  myself  6  minutes. 

Mr.  Speaker,  I  rise  to  urge  that  we 
consider,  for  El  Salvador.  $40  million 
in  supplementary  military  aid.  This 
would  provide  approximately  $1  mil- 
lion a  day  for  the  remainder  of  the 
fiscal  year,  and  that  is  three  times  the 
current  pay-out  of  $7.5  million  a 
month.  Surely  that  is  an  adequate 
amount  for  the  remainder  of  the  fiscal 
year.  It  will  provide  for  the  tactical 
mobility  that  the  Salvadoran  Army  re- 
quires and  provide  for  any  extraordi- 
nary needs  incurred  between  now  and 
September  30. 

Less  than  2  weeks  ago,  I  publicly  an- 
nounced that  I  would  recommend,  as 
Chairman  of  Foreign  Operations,  Mili- 
tary Aid  to  El  Salvador  that  was 
almost  identical  to  the  request  of  the 
administration.  Beginning  October  1, 
over  $123  million  in  military  aid  will 
be  available  to  El  Salvador.  That 
amount  would  approximate  current 
spending  levels  for  fiscal  year  1984. 
However,  the  administration  would 
change  that  formula,  by  almost  dou- 
bling the  current  level  today. 

In  the  first  10  months  of  the  fiscal 
year,  the  amount  of  military  aid  to  El 
Salvador  has  been  $125.7  million;  $20 
million  of  that  was  made  available  on 
May  24,  when  the  nuns'  case  was  de- 
cided. Another  $61.7  million  was  made 
available  only  7  weeks  ago,  when  the 


UMI 


23998 

urgent    supplemental— which    I    sup- 
ported—passed. 

Now,  in  the  last  45  days  of  the  fiscal 
year,  the  administration  wants  an- 
other $116  million  in  military  aid, 
nearly  double  current  levels.  How 
could  they  possibly  use  that  much 
money  effectively  in  so  little  time? 

What  happened  to  this  administra- 
tion's talk  about  not  throwing  money 
at  problems? 

What  happened  to  this  administra- 
tions  talk  about  balanced  budgets  and 
fiscal  responsibility? 

An  additional  $116  million  in  mili- 
tary aid.  and  another  $290  in  economic 
aid— which  is  more  that  double  what 
we  have  already  appropriated— would 
mean  that  aid  to  El  Salvador  has  in- 
creased over  200  percent  since  1983. 
And  we  cannot  even  agree  to  increase 
American  defense  spending  7.5  per- 
cent. ,  . 
What  the  House  sent  out  was  a  fair 
and  moderate  bill  that  increased  for- 
eign aid  by  $230  million,  but  the  ad- 
ministration's bill  increased  aid  by  $1 
billion.  And  $430  alone  is  in  Central 
American  aid. 

There  must  be  a  limit  to  the  fiscal  ir- 
responsiblity  that  the  administration 
talks  about  but  does  more  to  perpet- 
uate than  any  one  else. 

In  March,  1981,  the  administration 
projected  that  the  fiscal  year  1984  def- 
icit would  be  a  mere  $500  million— in 
fact  it  is  $180  billion. 

The  administration  wanted  to  save 
money— but  look  at  what  they  have 
cut:  Prom  1982-1985,  child  nutrition 
has  been  cut  28  percent— $5  billion; 
guaranteed  student  loans  have  been 
cut  27  percent— $3.8  billion;  AFDC— 
cut  13  percent— $4.8  billion;  Communi- 
ty Service  block  grants  39  percent— $1 
billion;  and  the  administration  has  re- 
quested further  cuts  fiscal  year  1985 
that  total  $18.9  billion  Yet,  while  we 
cannot  properly  take  care  of  our  own 
domestic  needs,  and  face  huge  budget 
deficits  that  threaten  to  keep  interests 
rates  high,  this  administration  would 
throw  away  another  billion  dollars. 

We  need  not  do  this.  We  can  be  fis- 
cally responsible.  And  we  must  not 
cave  in  to  the  ridiculous  notion  that  if 
we  do  not  pass  this  money  we  are  de- 
serting President  Duarte  of  El  Salva- 
dor. 

I  have  met  with  Mr.  Duarte  as  much 
as  any  Member  of  this  Chamber  and  I 
admire  what  he  was  done  since  taking 
office.  And  for  that  reason  I  was 
pleased  to  see  the  money  that  has 
been  made  available,  the  $20  million 
on  May  24,  and  the  $61.7  million  on 
July  26.  And  I  was  happy  that  my  sub- 
committee, at  my  urging,  voted  recom- 
mend $123  million  beginning  October 
1. 

But  what  does  it  do  for  Mr.  Duarte 
to  turn  around  and  give  him  $116  mil- 
lion in  military  aid  and  $290  million  in 
economic    aid,    earmarked    for    fiscal 
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year  1984,  when  there  is  only  a  few 
weeks  remaining  in  the  year? 

We  have  tried  to  be  prudent;  we 
have  tried  to  be  fair;  we  have  made  a 
good-faith  effort  just  as  President 
Duarte  has  made  a  good  faith  effort, 
and  we  have  voted  aid  to  his  country. 
But  what  we  are  asked  here  today  goes 
way  beyond  any  good  faith  effort;  we 
are  being  asked  to  act  irresponsibly 
with  the  taxpayer's  money.  And  I  for 
one,  who  considers  himself  a  warm 
supporter  of  Mr.  Duarte,  must  hold 
the  line  and  say  no. 

D  1420 
Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to 
the  gentleman. 

Mr.  STRATTON.  I  took  the  floor 
several  weeks  ago  following  the  return 
of  the  Armed  Services  Committee 
from  a  visit  to  El  Salvador  and  Nicara- 
gua and  pointed  out  that  we  have  a 
new,  very  dynamic  President  in  the 
Republic  of  El  Salvador  in  Mr.  Duarte. 
He  is  taking  charge  of  the  military.  He 
is  revising  the  military.  He  is  eliminat- 
ing the  death  squads.  He  has  trans- 
ferred those  that  he  believes  are  not 
supportive  of  the  Government. 

The  gentleman  from  Maryland  says 
that  we  have  already  provided  this 
money  and  that  money  and  some 
other  money.  The  point  is  that  Mr. 
Duarte  has  got  to  get  military  aid  if  he 
is  going  to  provide  the  kind  of  military 
protection  for  the  economic  effects 
that  we  have  provided. 

Mr.  LONG  of  Maryland.  I  did  not 
yield  to  the  gentleman  for  a  long 
speech. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
[Mr.  Long]  has  again  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  New 
York  [Mr.  Kempi. 

Mr.  KEMP.  Mr.  Speaker,  I  am  some- 
what surprised  that  my  friend,  the 
chairman  of  the  Subcommittee  on 
Foreign  Operations,  would  make  this 
case  on  the  side  of  so-called  fiscal  re- 
sponsibility. I  do  not  think  anybody  in 
this  Chamber  does  not  want  to  find 
places  to  reduce  spending,  and  of 
course  I  stand  second  to  none  in  that 
regard. 

But  what  does  the  gentleman  from 
Maryland  think  the  case  would  be  in 
terms  of  fiscal  responsibility  if  we  lose 
the  chance  to  build  a  democratic 
system  in  El  Salvador  and  throughout 
Central  America?  What  would  be  the 
cost  to  America?  What  would  be  the 
cost  to  the  United  States  of  having  a 
guerrilla  victory  in  El  Salvador? 

Mr.  Speaker,  most  of  the  bipartisan 
spirit  that  we  achieved  in  foreign 
aid  programs  over  the  past  couple  of 
years  has  been  due  to  those  in  this 
Chamber  who  would  like  to  build  up 
the  center  of  the  political  system,  not 


just  throughout  Central  America  but 
particularly  in  El  Salvador. 

We  found  in  the  election  of  Napole- 
on Duarte  a  chance  for  a  true  demo- 
crat to  come  to  power  and  work  on 
those  economic  and  social  and  politi- 
cal, and  yes,  security  needs  for  that 
emerging  democracy. 
Is  it  perfect?  To  be  sure,  it  is  not. 
It  was  my  privilege  to  serve  on  the 
Kissinger  Commission  with  the  gentle- 
man   from    Michigan    [Mr.    Broom- 
field],  the  gentleman  from  Maryland 
[Mr.  Barnes],  and  Jim  Wright,  and  a 
bipartisan  group  of  members  of  both 
parties,   including   labor  union   mem- 
bers such  as  Lane  Kirkland,  Robert 
Strauss,  the  former  chairman  of  the 
Democratic       National       Committee. 
Henry  Cisneros.  the  mayor  of  San  An- 
tonio, and  Carlos  Alejandro  Diaz,  pro- 
fessor   of    economic    development    at 
Yale  University.  What  emerged  from 
the  bipartisan  effort  was  the  convic- 
tion that  if,  over  the  next  2  years,  that 
is  fiscal  years  1984  and  1985,  we  have  a 
program  to  enhance  the  capability  of 
the  Duarte  government  to  deal  with 
the   social    conditions,    the    economic 
conditions,    and    the    security    condi- 
tions, we  would  have  a  chance,  just  a 
chance,  mind  you,  of  not  only  seeing 
Duarte's    freely    elected    government 
succeed  but  of  giving  peace  and  de- 
mocracy a  chance.  And  I  would  sug- 
gest to  you  that  the  Long  amendment 
is  woefully  inadequate  to  come  any- 
where near  the  bipartisan  recommen- 
dations of  the  Kissinger  Commission 
for  El  Salvador. 

Let  me  give  you  some  of  the  facts  at 
my  disposal  which  suggest  that  the 
chairman  somewhat  misstated,  if  you 
do  not  mind  me  saying.  Dr.  Long,  the 
amount  of  money  that  is  available  in 
El  Salvador  to  spend  between  now  and 
the  start  of  fiscal  year  1985. 

It  is  true  that  the  chairman  of  the 
subcommittee  has  provided  a  near 
total  commitment  to  the  President's 
request  for  security  assistance  for 
fiscal  year  1985  and  I  applaud  him  for 
that  effort.  But  the  issue  is  the 
moneys  that  are  now  available  to  buy 
the  helicopters,  to  buy  the  medical- 
evacuation  equipment,  to  buy  trucks 
and  to  provide  the  tactical  mobility  on 
the  ground  to  give  the  El  Salvadoran 
troops  the  ability  to  respond  to  the 
guerrilla  activities  that  are  taking 
place  in  El  Salvador  as  the  extreme 
left  tries  to  destabilize  the  government 
and  that  emerging  democracy. 

The  goal  of  the  extreme  left  is  to  de- 
stabilize El  Salvador,  and  in  order  to 
respond  to  the  attacks  by  the  guerril- 
las out  in  the  field  the  El  Salvador 
troops  need  the  capability  and  the  mo- 
bility to  move  throughout  the  country 
to  those  areas  with  a  quick  response 
time. 

Now,  ladies  and  gentleman,  let  me 
tell  you,  they  have  23  helicopters,  16 
of  which  are  available  to  move  troops. 


They  are  trying  to  buy  some  more  and 
we  must  provide  them  some  modern 
equipment  to  enhance  the  capability 
of  government  forces  to  respond.  This 
money  that  the  chairman  says  they 
have  already  received  has  all  been  ob- 
ligated for  1984.  There  is  little  money 
left  for  1984.  If  they  are  to  buy  heli- 
copters and  trucks,  if  they  are  to  buy 
medevac  equipment,  if  they  are  to  buy 
the  communications  equipment  to  give 
them  the  ability  to  respond  quickly  to 
a  challenge,  they  must  have  this  addi- 
tional money  in  this  supplemental. 

I  plan  to  offer  an  amendment  if  this 
Long  amendment  should  go  down  to 
defeat,  which  I  hope  it  does.  I  think 
there  will  be  a  strong  bipartisan  sup- 
port on  the  floor  for  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania, Mr.  MuRTHA,  and  myself  in 
furtherance  of  the  Broomfield-Murtha 
authorization  bill  which  passed  in 
May.  The  purpose  of  our  amendment 
will  be  to  provide  $70  million  of  securi- 
ty assistance  to  El  Salvador,  plus  an- 
other $65  million,  for  a  total  of  $135 
million  for  military  assistance  to  the 
whole  region.  That  would  include 
Panama,  that  would  include  Hondu- 
ras, and  that  would  include  Costa 
Rica— which  does  not  even  have  an 
army. 

I  ask  my  colleagues,  in  order  to  get 
to  a  position  where  we  can  provide 
some  of  the  money  that  were  recom- 
mended by  the  Jackson  plan,  as  built 
and  shaped  into  a  bipartisan  consen- 
sus by  the  Kissinger  Commission,  we 
must  vote  down  the  Long  amendment, 
and  then  move  to  consider  the 
Murtha-Kemp  amendment  which 
would  provide  the  following: 
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The  $70  million  for  development  as- 
sistance, $290  million  for  economic  as- 
sistance for  the  whole  region,  $2  mil- 
lion for  the  full  funding  of  the  Peace 
Corps,  $140  million  for  military  assist- 
ance for  the  whole  region,  of  which 
$70  million  is  earmarked  for  El  Salva- 
dor. 

Ladies  and  gentlemen,  the  adminis- 
tration requested  $240  million  for  mili- 
tary aid  for  El  Salvador,  pursuant  to 
the  Kissinger  Commission  recommen- 
dations for  1984.  To  date,  we  have  ap- 
propriated $125  million.  We  are  only 
asking,  Mr.  Murtha  and  myself,  for 
another  $70  million  to  allow  them  to 
buy  the  communications  equipment, 
the  helicopters,  the  trucks,  the  medi- 
cal support  and  logistics  are  supplies 
to  permit  the  El  Salvador  army  to 
fight  in  the  field,  with  some  change  of 
success. 

It  seems  to  me  it  would  be  a  mistake 
simply  to  take  the  $40  million  for  El 
Salvador,  with  no  additional  money 
for  Honduras  Panama,  and  put  such 
restrictions  on  Costa  Rica  that  they 
probably  count  not  even  spend  the 
money  because  it  would  be  such  a  slap 
in  the  face  to  that  democracy  that  we 


call  the  jewel  of  democracies  in  Cen- 
tral America. 

And  I  ask  my  colleagues:  Is  it  really 
the  intent  of  this  body  to  emasculate 
the  opportunity  for  this  tiny  little  de- 
mocracy to  improve  the  lives  of  the 
people  of  El  Salvador? 

I  want  to  make  one  last  point.  The 
issue  is  not  just  a  signal  that  we  are 
going  to  be  sending  to  Central  Amer- 
ica, my  friends;  the  issue  is  not  just  se- 
curity assistance  to  El  Salvador. 

I  just  made  a  call  to  President  Jose 
Napoleon  Duarte  to  ask  him  how  im- 
portant this  was  to  him.  He  said: 

Mr.  Kemp,  the  security  assistance  is  criti- 
cal but  this  is  a  vital  political  signal  to  our 
country  as  we  build  our  Government's  abili- 
ty and  deal  not  only  more  effectively  with 
the  extreme  left  but  also  with  the  extreme 
right. 

Everyone  who  has  gone  to  El  Salva- 
dor from  the  U.S.  Congress  in  the  last 
2  years  has  said,  "Mr.  Duarte,  if  you 
win  we  are  going  to  help  you  in  a  part- 
nership to  build  democracy  in  El  Sal- 
vador." 

He  won  the  election.  He  was  inaugu- 
rated and  since  his  inauguration  there 
has  not  been  one  vote  on  the  floor  of 
the  House  manifesting  that  partner- 
ship that  we  said  would  be  there  if  he 
should  be  inaugurated  as  the  new 
President  and  helped  make  the  re- 
forms we  asked  of  him. 

I  ask  my  colleagues,  I  ask  my  col- 
leagues on  a  bipartisan  basis  to  please 
not  pull  the  rug  out  from  under  that 
fledgling  government's  opportunity 
for  building  up  the  strength  of  democ- 
racy in  El  Salvador,  do  not  turn  your 
back  on  those  other  countries,  do  not 
turn  your  back  on  the  Kissinger  Com- 
mission and  the  economic  assistance 
critical  to  building  up  the  hopes  for 
prosperity  in  Central  America.  Let  us 
not  walk  away  from  Mr.  Duarte  when 
he  and  his  people  need  us  most;  let  us 
give  him  a  chance. 

But  more  than  Duarte,  let  us  give 
democracy  a  chance  in  Central  Amer- 
ica by  voting  down  the  Long  amend- 
ment, then  enacting  the  Kemp- 
Murtha  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Obeyj. 

Mr.  OBEY.  Mr.  Chairman,  I  guess  it 
is  always  gratifying  for  Members  of 
Congress  to  play  on  the  broad  stage  of 
world  events  and  use  apocalyptic 
terms  and  phrases  and  pictures.  But 
we  are  talking  about  an  appropriation 
bill. 

This  bill  contains  numbers.  And  I 
would  like  to  suggest  to  you  what  the 
numbers  are  that  we  are  talking 
about,  to  refute  the  impression  that 
would  be  left  by  the  gentleman  from 
New  York  that  somehow  we  are  de- 
stroying the  assistance  program  for  El 
Salvador. 

Some  very  simple  facts:  This  bill  is 
212  percent  above  1981  for  Central 
America.  212  percent.  For  El  Salvador 


this  bill  is  257  percent  above  1981.  It  is 
58  percent  above  fiscal  1983,  and  this 
is  a  fiscal  1984  bill  which  we  are  deal- 
ing with. 

I  do  not  believe  that  a  58-percent  in- 
crease in  aid  to  El  Salvador  in  1  fiscal 
year  is  destroying  our  ability  to  help 
El  Salvador,  Mr.  Duarte  or  any  other 
politician  you  want  to  name  in  that 
country. 

The  fact  is  we  have  50  days  left  in 
this  fiscal  year.  At  the  present  time 
our  aid  program  to  El  Salvador  is 
spending  out  at  the  rate  of  about  $12 
million  a  month. 

Chairman  Long's  amendment  would 
provide  $40  million  which  is  almost 
double  the  present  spend-out  rate  per 
month.  It  provides  you  over  half  a  mil- 
lion dollars  a  day.  That  ain't  hay. 

I  would  suggest  to  you  that  you  rec- 
ognize that  the  issue  is  not  whether 
we  like  Mr.  Duarte  or  not.  I  think  all 
of  us  feel  that  he  is  the  best  shot  that 
we  have  to  preserve  a  Government  in 
El  Salvador  which  can  promote  the 
ideals  of  democracy  and  prevent  right 
and  left  from  destroying  the  country 
and  the  region. 

The  issue  is  very  simply:  How  much 
is  enough? 

Mr.  KEMP  was  very  clever  in  his  as- 
sertion that  this  House  has  not  voted 
any  additional  assistance  for  Mr. 
Duarte  since  he  was  elected.  But  I 
want  to  tell  you  that  that  is  a  sleight 
of  hand.  This  House  did  vote  immedi- 
ately after  Mr.  Duarte's  election,  we 
did  vote  to  give  him  an  additional 
amount  of  money. 

He  came  up  here  and  impressed  ev- 
erybody: All  of  the  newspapers  were 
filled  with  the  stories.  You  know  that 
because  Mr.  Duarte  won  the  election 
we  did  provide  a  very  large  additional 
pot  of  money  for  him  to  use  in  this 
fiscal  year. 

What  is  happening  here  is  this:  If 
the  administration  gets  this  amount 
today,  then  they  will  be  able  to  say  7, 
8  months  from  now,  "Now  look."  even 
though  our  subcommittee  just  provid- 
ed for  the  fiscal  1985  bill  virtually  all 
the  money  that  they  wanted  they  will 
then  be  able  to  say,  "Gee  whiz,  even 
though  you  provided  everything  we 
asked  for  in  1985.  you  are  below  your 
spend-out  rate  for  1984.  So  now  we 
have  to  come  in  with  another  supple- 
mental." 

That  is  the  way  you  will  continually 
ratchet  up  this  bill.  I  ask  you  to  keep 
in  mind,  this  bill  does  not  emasculate 
our  aid  program  to  Central  America  or 
El  Salvador.  It  is  257  percent  above 
1981  and  56  percent  above  1983  and  I 
think  that  is  quite  enough. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Michigan  [Mr. 
Broobifield]. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  amendment  being  proposed  by  the 
gentleman  from  Maryland,  and  in  sup- 
port of  the  amendment  that  will  be  of- 
fered by  the  gentlemen  from  New 
York.  Mr.  Kemp  and  Mr.  Murtha. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
my  colleagues,  I  rise  in  strong  support 
of  the  Kemp  amendment  that  will  be 
offered  if  the  Long  amendment  fails, 
and  in  opposition  to  the  Long  amend- 
ment. 

In  May  we  voted  to  authorize  the 
fund  and  conditions  recommended  by 
the  Jackson  plan  for  Central  America. 
And  I  think  we  must  follow  through. 

Earlier  this  week  Jose  Napoleon 
Duarte.  elected  President  of  El  Salva- 
dor, sent  a  letter  to  President  Reagan 
expressing  his  desire  for  increased  as- 
sistance to  his  country. 
He  said  in  that  letter: 
I  understand  that  the  U.S.  Congress  is 
presently  debating  the  Jaclison  plan.  Be- 
cause that  debate  will  so  profoundly  affect 
my  country  and  the  region.  I  am  writing  to 
express  to  you  my  belief  that  passage  of  this 
aid  is  vital.  We  in  Central  America  are  con- 
fronting many  problems  simultaneously- 
underdeveloped  economies,  fragile  demo- 
cratic structures,  and  hostile  forces  seeking 
to  impose  their  solutions  by  force  of  arms. 

We  are  prepared  to  shoulder  fully  our  re- 
sponsibilities to  assure  the  economic  well 
being,  freedom  and  peace  of  our  nations.  We 
do  not  ask  for  U.S.  combat  troops.  We  know 
that  we  must  act  decisively  to  strengthen 
further  democracy,  human  rights  and  free 
enterprise. 

I  hope  the  American  Congress  will 
promptly  enact  the  supplemental  legislation 
this  year  and  the  legislation  for  next  year 
not  only  for  my  own  country,  but  for  the 
entire  Central  American  region. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  on  his  statement.  What 
Mr.  Murtha  and  I  are  trying  to  do  by 
opposing  the  Long  amendment  is  to 
give  the  House  a  chance  to  support,  on 
a  bipartisan  basis,  an  adequate  and 
prudent  response  to  the  needs  of  Cen- 
tral America. 

What  we  tried  to  do,  I  would  say  to 
my  friend  from  California,  is  shape  a 
prudent  and  responsible  amendment 
that  comes  in  under  the  Senate  num- 
bers, yet  comes  in  higher  than  the  in- 
adequate Long  numbers,  and  provides 
what  most  liberals  and  many  of  us  on 
the  more  conservative  side  of  this 
issue  have  long  wanted,  more  econom- 
ic and  development  assistance  for  El 
Salvador  and  Central  America  plus 
needed  security  assistance.  Under  the 
Long  amendment,  there  would  be  in- 


adequate security  assistance  and  next 
to  nothing  for  the  economy. 
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But  let  me  just  say  one  other  word 
to  my  friend  from  California. 

I  called  the  President  of  El  Salvador, 
Mr.  Duarte,  just  a  few  moments  ago 
just  to  talk  about  whether  the  situa- 
tion was  as  urgent  as  some  of  us  think 
it  is.  He  said.  "Congressman,  the  far 
left,  the  guerrilla  left,  is  planning  a 
fall  campaign  for  one  purpose  alone: 
to  destroy  our  chances  of  establishing 
democracy  for  El  Salvador." 

Yes,  the  money  plarmed  for  1985  will 
be  important,  but  we  need  this  money 
now  for  the  very  things  that  we  have 
all  said  that  we  supported,  economic 
security  assistance  to  our  friends  and 
allies  in  Central  America  and  to  help 
prevent  a  Communist  victory  in  El  Sal- 
vador. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  hope  that  we  would 
adopt  the  Long  amendment  to  provide 
the  $40  million.  I  am  not  happy  with 
that  amount.  I  think  it  is  excessive  for 
the  purposes  and  the  commitments 
which  need  to  be  met  over  the  next  45 
days  in  El  Salvador. 

This  Congress  has  been  more  than 
generous  with  the  Government  in  El 
Salvador,  recognizing  the  mission  ap- 
parently that  it  believes  that  can  be 
carried  out. 

To  suggest  that  this  Congress  ought 
to  simply  let  loose  its  purse  strings  be- 
tween now  and  the  end  of  the  fiscal 
year  and  again  in  the  new  fiscal  year 
in  1985,  because  Jos6  Napoleon  Duarte 
has  been  elected  President,  I  think  is  a 
very  bad  mistake. 

I  happen  to  believe  that  one  of  the 
strengths  that  President  Duarte  has  in 
his  effort  to  change  that  society,  and 
he  has  made  rather  remarkable  strides 
in  the  reductions  of  the  death  squads, 
and  in  trying  to  put  some  of  the  econ- 
omy back  together,  is  the  strength 
that  the  U.S.  Congress  is  looking  over 
his  shoulder.  Not  simply  to  open  the 
floodgates. 

If  my  colleagues  will  review  Ameri- 
can history,  you  will  see  that  we  have 
done  this  before.  We  get  an  election, 
we  get  all  excited  about  a  personality 
and  based  upon  a  foreign  policy  and 
based  upon  personality,  we  open  the 
floodgates.  What  do  we  find?  We  come 
back  with  stories  of  corruption,  we 
come  back  with  stories  where  people 
have  lied  to  us,  we  come  back  with  sto- 
ries where  goals  that  we  have  set  have 
not  been  met. 

I  think  we  ought  to  be  prudent.  This 
is  a  society  that  tragically  has  had  a 
history  of  violence,  a  history  of  vio- 
lence within  its  political  system  for 
years  and  years  and  years. 

Now  we  have  a  ray  of  hope.  That  ray 
of  hope  ought  to  be  encouraged  and 


that  ray  of  hope  ought  to  be  guided.  I 
think  the  way  we  can  do  that  is  so 
that  we  provide  him  the  leverage  of 
understanding  that  we  are  watching, 
that  we  have  sent  notice  to  the  left 
and  the  right,  that  we  have  sent  notice 
that  what  we  expect  is  a  growth  and  a 
change  in  that  society. 

But  you  do  not  just  do  that  by 
simply  opening  up  the  floodgates  of 
the  U.S.  Treasury  at  a  time  that  is 
most  difficult  for  us. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Shannon]. 

Mr.  SHANNON.  Mr.  Speaker,  I  want 
to  remind  the  Members  of  the  House 
that  it  is  only  the  House  of  Represent- 
atives which  has  prevented  this  policy 
that  the  President  has  been  trying  to 
pursue  in  Central  America  from  get- 
ting carried  away.  It  is  only  this  insti- 
tution that  has  provided  any  restraint 
and  any  discretion  and  any  incentive 
for  the  military  of  El  Salvador  to 
reform  itself,  to  clean  up  its  act. 

If  we  here  today  say  that  we  are  no 
longer  going  to  require  that  kind  of  re- 
straint, we  are  no  longer  going  to  re- 
quire that  the  military  be  kept  on  a 
short  leash,  then  I  think  we  are  going 
to  regret  it. 

If  we  let  it  go  now  and  if  we  say  once 
again.  I  remind  my  colleagues  this  is 
the  fourth  time  this  year  that  this  in- 
stitution has  approved  additional  mili- 
tary funding  for  El  Salvador;  if  we  in- 
crease it  one  more  time,  then  what  in- 
centive is  there  going  to  be  for  the 
military  to  stop  the  death  squad  activi- 
ties; what  incentive  is  there  going  to 
be  for  those  who  want  to  seek  contin- 
ued military  support  in  the  next  fiscal 
year,  to  make  some  progress  in  the 
next  2  or  3  or  4  months?  There  will  be 
none. 

That  is  the  point  that  we  have  to 
face  today.  This  is  an  extravagant  re- 
quest for  military  assistance.  It  is  sure 
to  increase  the  killing;  it  is  sure  to  in- 
crease the  bloodshed;  it  is  sure  to  in- 
crease the  level  of  the  war;  it  is  sure  to 
hamper  efforts  to  bring  about  a  nego- 
tiated settlement.  It  is  a  mistake 
which  we  will  regret. 

So.  let  us  not  once  again  in  one  gen- 
eration in  this  country  blunder  our 
way  into  a  tragic  mistake.  Let  us  not 
once  again  nickel  and  dime  our  way 
into  direct  intervention  in  a  war.  That 
is  what  is  happening  today.  You 
cannot  justify  it  by  saying  it  is  just  a 
little  money,  it  is  just  for  a  short 
period  of  time. 

It  is  a  lot  of  money  for  a  country  the 
size  of  El  Salvador.  And  it  is  a  short 
period  of  time  for  a  lot  of  money.  It  is 
going  to  intensify  the  volume  of  the 
war  and  we  cannot  let  that  happen. 

We  have  been  prudent  in  the  past. 
Let  us  be  prudent  today.  Let  us  live  up 
to  our  responsibilities  and  keep  this 
policy  from  getting  out  of  hand. 


Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Kemp]. 

Mr.  KEMP.  Mr.  Speaker,  I  just  take 
the  time  to  ask  the  gentleman  from 
Massachusetts,  if  he  knows  that  the 
language  in  this  bill  and  accepted  on 
both  sides  of  the  aisle  is  the  language 
presented  to  the  other  body  by  the 
Senator  from  Massachusetts  [Mr. 
Kennedy].  This  language  is  strong,  it 
ties  the  money  down  and  it  is  as  fully 
restrictive  as  we  have  ever  put  on  aid 
to  El  Salvador. 

Will  the  gentleman  accept  the  Ken- 
nedy language? 

Mr.  SHANNON.  If  the  gentleman 
will  yield.  I  say  to  the  gentleman.  I  do 
not  care  who  presented  this  language 
in  the  other  body. 

I  think  an  increase  in  military  assist- 
ance is  a  disaster. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  I  thank  my  distin- 
guished colleague  from  Massachusetts 
for  yielding  time  to  me.  It  is  very  gen- 
erous of  him  to  do  so  from  his  side  of 
the  aisle.  I  really  appreciate  it. 

Mr.  Speaker,  George  Bernard  Shaw 
once  asked  a  very  proper  lady  of  his 
time  if  she  would  go  to  bed  with  him 
for  $1  million. 

She  said  "Of  course,"  she  would. 

And  then  he  asked,  "Would  you  go 
to  bed  for  $2?" 

She  drew  herself  up  and  said.  "What 
do  you  think  I  am?" 

He  said.  "We  have  already  estab- 
lished that  fact.  We  are  now  haggling 
over  the  price." 

I  tell  that  story  to  remind  the  Mem- 
bers on  my  side  of  the  aisle  that  $40 
million  is  haggling  for  the  price.  The 
fact  is  that  we  have  given  El  Salvador 
$62  million,  plus  $19  million:  for  a 
total  of  $81  million  in  the  course  of 
roughly  the  last  2  months;  since  Mr. 
Duarte  has  become  President. 

He  has  more  than  enough  to  spend 
until  October  1.  the  beginning  of  the 
new  fiscal  year. 

Three  years  ago.  the  administration 
told  us  that  the  war  would  last  from  1 
to  2  years.  At  the  time,  Salvadoran  se- 
curity forces  numbered  just  over 
10,000,  and  the  guerrillas  less  than 
5,000.  Today,  we  are  now  told— after 
the  United  States  has  sent  nearly  $1 
billion  dollars  in  U.S.  economic  and 
military  aid— we  are  told  the  war  can 
be  expected  to  last  another  3  to  5 
years.  The  guerrillas  are  now  9,000  to 
12,000  strong,  and  they  effectively 
control  nearly  one-third  of  El  Salva- 
dor. 

Even  larger  sums  of  military  aid 
have  not  brought  us  any  closer  to 
peace.  The  path  provided  by  the  ad- 
ministration will  not  bring  us  to  the 
end  of  the  tunnel. 

I  urge  my  colleagues  to  cast  their 
vote  with  and  for  the  people  of  El  Sal- 
vador; I  urge  you  to  vote  for  peace  and 


to  support  the  aid  levels  approved  by 
the  House  last  week. 

I  urge  you  to  vote  down  both  the 
Long  and  the  Kemp  amendments. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  we 
have  heard  a  great  deal  about  how 
much  money  El  Salvador  is  getting 
under  the  chairman's  amendment. 

We  have  heard  that  it  is  opening  the 
floodgates.  We  have  heard  that  it  is  a 
great  deal  of  money.  We  have  heard 
that  there  is  no  restraint,  even  with 
the  meager  amount  that  Chairman 
Long  is  recommending  to  this  House. 

However,  I  venture  to  say  that  it  is 
Kemp-Murtha,  rather  than  this  chair- 
man's amendment,  which  is  actually  in 
order;  Kemp-Murtha  is  what  is 
needed.  It  is  consistent  with  the  edict 
of  the  bipartisan  Kissinger  Commis- 
sion, which  said  in  essence:  "The  worst 
possible  policy  for  El  Salvador  is  to 
provide  just  enough  aid  to  keep  the 
war  going,  but  too  little  to  wage  it  suc- 
cessfully." 

Now  I  rise  in  support  of  the  Kemp- 
Murtha  amendment,  Mr.  Speaker,  and 
against  the  Long  amendment,  because 
regardless  of  how  large  an  amount  of 
money  is  set  aside  for  El  Salvador  in 
the  Long  amendment  as  alleged  by  the 
gentleman  from  Wisconsin,  if  you  ag- 
gregated everything  that  El  Salvador 
has  gotten  since  1946.  that  nation  has 
only  been  given,  in  economic  and  mili- 
tary assistance,  a  total  amount  of 
around  $1  billion. 
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Now,  that  sounds  like  a  lot  of 
money;  Mr.  Speaker,  I  do  not  begrudge 
that  fact.  However,  in  comparison  to 
the  aid  programs  provided  on  a  yearly 
basis  to  some  countries  we  assist  each 
year,  it  is  a  very  meager  amount.  We 
give  $2.6  billion  a  year  to  the  country 
of  Israel.  We  give  about  $2  billion  a 
year  to  the  country  of  Egypt.  We  give 
$750  million  a  year  to  the  country  of 
"Turkey.  So  when  you  say  that  we  are 
spending  a  great  deal  of  money  on 
Central  America;  when  you  say  that 
we  are  spending  a  tremendous  amount 
of  money  in  El  Salvador;  you  must 
also  realize  that  we  have  only  spent  a 
billion  dollars  in  economic  and  mili- 
tary aid  over  a  space  of  almost  40 
years.  Well,  Mr.  Speaker,  I  would  beg 
to  differ  with  the  people  who  espouse 
that  point  of  view.  When  compared  to 
other  nations  of  interest  to  the  United 
States,  we  have  spent  very  little  on  El 
Salvador. 

The  fact  is  that  since  1982.  we  have 
consistently  cut  the  President's  re- 
quests. In  1982,  we  cut  his  request 
from  $117  million  in  military  aid  to 
$82  million;  in  1983,  we  cut  his  request 
from  $136  million  to  $81  million  in 
military  aid  for  El  Salvador;  in  1984, 
we  cut  his  request  from  about  $248 
million— it  is  going  up  because  the  war 


has  been  accelerated  by  the  Marxist 
insurgents,  to  $107  million. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  I  would  like  to  point  out 
that  even  without  the  House  subcom- 
mittee action  on  the  supplemental,  the 
overall  foreign  aid  bill  is  51  percent 
above  the  1981  levels.  Can  the  gentle- 
man name  another  domestic  appro- 
priation bill  which  is  51  percent  above 
1981  levels? 

Mr.  LIVINGSTON.  Well,  the  gentle- 
man makes  a  point.  However,  there  is 
a  war  going  on  down  in  E3  Salvador, 
and  the  gentleman  from  Massachu- 
setts, who  spoke  just  before  me,  said 
that  this  was  too  much  money  to 
spend  and  that  we  should  unilaterally 
withdraw  our  funds  and  our  support 
from  that  little  country  that  has  gone 
to  the  polling  places  three  times  in  the 
last  2  years  to  elect  their  own  constitu- 
ent assembly,  their  own  president,  and 
their  own  constitution. 

Mr.  OBEY.  Will  the  gentleman  yield 
on  that? 

Mr.  LIVINGSTON.  No.  I  would  like 
to  just  finish  my  point. 

The  country  of  El  Salvador  is  par- 
ticipating in  a  democracy,  and  they 
are  extremely  beleaguered  and  hard- 
pressed  to  maintain  that  democracy 
under  the  threat  of  constant  violence 
committed  from  without  by  an  armed 
malevolent  force  that  is  blowing  up 
their  powerplants,  their  bridges,  and 
their  whole  transportation  system, 
and  killing  off  their  political  leaders, 
their  religious  leaders,  and  their  indus- 
trial and  union  leaders. 

Mr.  OBEY.  Will  the  gentleman  yield 
on  that  point? 

Mr.  LIVINGSTON.  No.  I  have  very 
little  time.  The  gentleman  can  seek  his 
own  time. 

I  would  simply  sum  it  up  by  saying 
that  in  relation  to  the  amount  of  as- 
sistance that  this  country  provides 
other  nations  throughout  the  world, 
particuarly  those  countries  in  the 
Middle  East,  we  are  neglecting  our  re- 
sponsibilities by  not  paying  more  at- 
tention to  those  poor  little  neighbors 
of  ours  on  this  same  continent  in  Cen- 
tral America. 

The  fact  is  that  those  folks  are 
facing  an  onslaught  of  immense  pro- 
portion, and  yet  we  have  only  supplied 
a  billion  dollars  since  1946,  as  com- 
pared with  $2.6  billion  for  Israel  in 
this  year  alone,  as  well  as  tens  of  bil- 
lions of  dollars  for  the  Middle  East 
over  the  last  40  years. 

Mr.  OBEY.  Did  the  gentleman  say 
"only  a  billion"? 

Mr.  LIVINGSTON.  Only  a  billion 
since  1946,  as  opposed  to  $2.6  billion 
for  Israel  in  a  single  year. 

Mr.  OBEY.  Only  a  billion. 

Mr.  LIVINGSTON.  $2  billion  for 
Egypt  alone  in  this  particular  year. 
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The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
[Mr.  Livingston]  has  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  30 
additional  seconds  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman, and  I  will  simply  sum  up  and 
point  out.  Mr.  Speaker,  that  we  are 
not  providing  sufficient  assistance  for 
these  countries  under  the  Long 
amendment.  I  would  urge  support  for 
the  Murtha-Kemp  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlewom- 
an from  Ohio  [Ms.  OakarI. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  say  to  the 
previous  speaker  that  we  have  spent 
$1  billion  since  1947  but  most  of  it  in 
the  last  3  years. 

But  once  again  the  administration  is 
pursuing  what  I  consider  the  immoral 
tactic  of  linking  food  assistance  to  the 
hungry  with  military  aid  to  El  Salva- 
dor, and  the  two  issues  are  not  related, 
should  not  be  put  in  the  same  legisla- 
tive package.  That  was  the  position  of 
the  House  when  we  first  passed  the 
supplemental  appropriation. 

I  urge  my  colleagues  to  join  me  in 
remaining  firm.  I  agree  with  the  spirit 
of  what  Chairman  Long  is  trying  to 
do.  But  for  nearly  4  years  this  admin- 
istration has  been  pursuing  a  policy  of 
«.  military  escalation  in  El  Salvador  as 
the  answer,  the  only  answer  to  eco- 
nomic, social  and  political  problems  of 
the  region.  The  results  of  this  policy 
speak  for  themselves.  Tens  of  thou- 
sands of  civilians  in  El  Salvador  have 
been  killed  and  a  flood  of  half  a  mil- 
lion more  have  sought  sanctuary  in 
our  country. 

As  recently  as  the  end  of  March,  the 
Under  Secretary  of  Defense  for  Policy, 
Fred  Ikle,  testified  that  as  much  as 
half  of  the  guerrillas'  weapons  in  El 
Salvador  are  acquired  from  the  United 
States. 

From  the  very  arms  shipments  that 
are  paid  for  by  our  American  people 
through  these  spending  measures 
there  is  something  very  desperately 
wrong  when  we  give  to  both  sides  of 
the  conflict.  Our  neighbors  to  the 
south  agree  and  urge  us  to  abandon 
the  dangerous  military  approach  and 
try  the  Contadora  process  instead.  But 
this  President  on  just  about  every 
level  does  not  believe  in  joining  in 
dialog,  only  military  solutions.  Con- 
gress has  already  approved  more  than 
$100  million  of  our  taxpayers'  money 
to  El  Salvador  this  year.  Let  us  not 
compound  the  damage  already  done. 
The  American  taxpayers  have  had  it, 
and  they  want  us  to  act  and  end  our 
foreign  aid  practices. 

In  addition,  how  can  we  give  addi- 
tional aid  to  the  Defense  Minister 
Vides  Cassanova  who  was  allegedly  en- 
gaged in  a  coverup  of  the  murders  of 
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the   American   missionaries.   Our   aid 
has  enough  blood  on  its  hands. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  I  thank  the  distin- 
guished chairman  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  subcommittee  for 
crafting  what  is  a  very  reasonable  and 
very  responsible  amendment  that 
brings  together  I  think  a  majority, 
ought  to  bring  together  a  majority  in 
this  House  of  Members  on  both  sides 
of  the  aisle  who  are  looking  for  a  com- 
promise between  the  House  position 
on  this  issue,  which  was  zero,  and  the 
Senate  position  on  this  issue,  which 
was  $116.7  million. 

The  authorization,  you  remember 
when  we  passed  the  Broomfield 
amendment  earlier  this  year  over  a 
very  tough  debate  here  in  this  House, 
a  very  close  vote,  the  authorization  for 
the  supplemental  this  year  was  for  $47 
million.  The  chairman  has  come  for- 
ward with  an  amendment  today  of  $40 
million,  a  little  under  the  authoriza- 
tion, the  substitute  which  I  under- 
stand will  be  offered  by  the  gentleman 
from  New  York  would  be  $70  million, 
$23  million  over  the  authorization,  so 
we  are  looking  at  Chairman  Long's 
amendment  as  being  right  in  line  with 
what  the  House  did  just  a  couple  of 
months  ago  when  we  adopted  the  au- 
thorization bill,  the  Broomfield 
amendment,  which  was  supported  by 
the  Reagan  administration,  which 
passed  this  House  on  a  very,  very  close 
vote. 

It  has  been  suggested  that  if  you  do 
not  vote  for  the  full  amount,  the  $116 
million,  or  at  least  the  Kemp  amend- 
ment, the  Kemp  amendment  which  is 
$70  million,  you  are  somehow  not 
doing  what  the  National  Bipartisan 
Commission  on  Central  America,  the 
Kissinger  Commission,  said  you  ought 
to  do. 

Well,  as  anybody  who  has  read  the 
Kissinger  Commission  report  knows, 
the  Commission  was  careful  to  say 
that  it  did  not  know  how  much  mili- 
tary aid  was  necessary  to  provide  for 
El  Salvador.  It  noted  how  much  the 
Pentagon  has  asked  for,  but  it  did  not 
say  that  the  Congress  should  appro- 
priate that  amount.  It  simply  noted 
that  that  is  how  much  the  Pentagon 
had  asked  for. 

So  there  is  no  recommendation  from 
the  Kissinger  Commission  as  to  how 
much  money  you  should  vote  for  this 
afternoon,  whether  you  should  vote 
for  Chairman  Long's  amendment  or 
the  Kemp  amendment.  The  Kissinger 
Commission  is  silent  on  that  issue.  But 
the  Long  amendment  is  a  very  reason- 
able one.  It  calls  for  $40  million.  There 
is  still  $10  million  in  appropriated 
funds  that  have  been  unobligated,  it  is 
sitting  there,  it  can  be  obligated.  That 
is  the  total,  the  $10  million  from 
Chairman  Long,  the  $10  million  from 


unobligated  funds  that  is  still  there,  of 
$50  million  for  the  remainder  of  this 
fiscal  year.  Well,  today  is  August  10. 
There  are  50  days  left  in  this  fiscal 
year.  If  you  vote  for  Chairman  Long's 
amendment,  you  are  providing  $1  mil- 
lion a  day  in  military  assistance  to  El 
Salvador.  So  when  some  of  our  friends 
in  the  Republican  Party  stand  here  on 
the  floor  and  say  you  are  selling  out 
democracy  in  Central  America,  well, 
that  is  just  nonsense.  It  is  a  perfectly 
reasonable  and  responsible  amend- 
ment that  any  Member  of  this  House 
ought  to  be  able  to  vote  for. 

I  say  to  my  friends  principally  on 
the  Democratic  side  who  do  not  want 
to  vote  for  anything,  who  want  to  vote 
for  zero  and  who  have  said  they  are 
going  to  vote  against  the  Long  amend- 
ment and  they  are  going  to  vote 
against  the  Kemp  amendment  because 
they  do  not  think  we  ought  to  provide 
any  more  military  assistance,  the  ad- 
ministration has  been  to  the  well 
again  and  again  this  year,  that  is  true, 
they  have,  but  this  is  the  best  you  are 
going  to  get.  You  are  not  going  to  get 
lower  than  $40  million. 

So  I  would  urge  my  colleagues  who 
want  the  lowest  figure  possible  to  vote 
with  the  chairman,  to  vote  with  Chair- 
man Long.  It  is  a  lot  more  than  many 
of  us  wanted.  I  had  a  discussion  with 
the  chairman  earlier  and  I  urged  a 
lower  figure,  and  the  chairman  earlier 
had  been  standing  by  the  House  posi- 
tion, which  was  zero.  I  understand 
your  concern.  But  this  is  the  best  you 
are  going  to  get. 
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There  ought  to  be  a  responsible, 
moderate  majority  in  this  House  that 
will  vote  to  give  this  $40  million.  That 
is  a  million  bucks  a  day  for  the  re- 
mainder of  this  fiscal  year.  It  is  a  rea- 
sonable amendment;  vote  for  Chair- 
man Long. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Stratton]. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  make 
two  points  that  I  think  have  perhaps 
been  overlooked.  One  is  that  there  is  a 
lot  of  figures  that  have  been  bandied 
around  here  about  how  much  El  Sal- 
vador has  gotten  and  how  it  has  not 
gotten,  but  the  fact  of  the  matter  is 
that  for  a  very  long  time,  the  distin- 
guished chairman  from  Maryland  re- 
fused to  provide  any  kind  of  military 
help.  It  was  going  down  the  drain.  It 
was  useless. 

The  second  point  that  I  would  like 
to  make  is  that  the  new  leadership  in 
El  Salvador  under  President  Duarte, 
who  is  the  commander  in  chief  of  the 
military  down  there,  has  only  been  in 
office  for  a  little  more  than  a  month 
and  a  half.  What  the  President  told 
our  Armed  Services  Committee  when 
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we  visited  there,  in  the  paper  this 
morning,  the  front  page  of  the  Wash- 
ington Post,  it  said  that  there  was  a 
honeymoon  with  Congress  as  a  result 
of  Mr.  Duarte's  leadership,  but  the 
President  told  us  that  the  honeymoon 
was  only  12  hours  long.  Where  was  the 
money  that  he  needed?  Not  just  the 
money  for  the  economy,  but  the 
money  to  handle  the  military  threat. 

It  is  an  open  secret,  as  General 
Gorman  has  already  indicated  here  on 
Capitol  Hill,  that  the  guerrillas  are 
planning  a  Tet-type  offensive  to  be 
carried  out  this  fall.  What  we  need 
here  is  not  money  that  has  been  ap- 
propriated or  impounded  or  whatever, 
it  is  money  to  buy  helicopters,  to  buy 
communication  equipment  and  to  buy 
ammunition. 

In  fact,  we  were  amazed  at  the  effec- 
tiveness of  the  El  Salvador  military 
when  that  dam  was  blown  up,  they  got 
in  there  very  quickly  because  they  had 
23  overaged  helicopters,  and  the  Presi- 
dent said,  we  need  some  modern  heli- 
copters, and  I  do  not  think  this  $40  or 
$50  million  is  going  to  be  enough  to 
stem  that  Tet-type  offensive. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  congratulate  the  gen- 
tleman on  his  comments,  and  remind 
my  colleagues  that  when  the  El  Salva- 
dor troops  met  the  challenge  of  the 
attack  on  the  dam,  they  actually  had 
to  go  out  and  commandeer  private 
trucks.  They  do  not  have  enough 
trucks  to  move  their  troops  into  those 
areas  under  challenge.  This  money, 
Mr.  Barnes  from  Maryland  said  they 
got  $1  million  a  day.  Ladies  and  gentle- 
men, they  do  not  have  the  trucks,  they 
do  not  have  the  helicopters,  and  they 
do  not  have  the  ammunition.  The  gen- 
tleman from  Maryland  has  sat  on  the 
Kissinger  Commission  and  listened  to 
the  problem  and  now  says  they  got  $1 
million  a  day. 

If  you  believe  that,  you  are  going  to 
sink  democracy  in  El  Salvador  thanks 
to  the  gentleman  from  Maryland. 

Mr.  STRATTON.  I  support  the 
Murtha  amendment  and  the  Kemp 
amendment.  I  think  this  is  the  kind  of 
thing  that  can  bring  an  end  to  that 
Tet-type  offensive. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman  and  my  colleagues.  I 
rise  in  reluctant  support  of  the  Long 
amendment  and  in  vehement  opposi- 
tion to  the  Kemp  amendment  which 
may  follow  if  the  Long  amendment  is 
defeated. 

I  cannot,  for  the  life  of  me.  under- 
stand what  the  rush  to  provide  this 
additional  money  to  El  Salvador  in  the 


context  of  this  particular  supplemen- 
tal appropriation  is  all  about.  A  sup- 
plemental appropriation  bill  is  de- 
signed to  provide  resources  which  were 
unanticipated  on  an  emergency  basis 
in  a  situation  where  the  recipient  of 
those  resources  needs  them  immedi- 
ately. Whatever  else  you  may  want  to 
say  about  El  Salvador,  it  does  not 
apply  to  this  particular  bill  at  this 
time. 

We  have  already,  for  fiscal  1984, 
given  them  $126  million.  In  this 
House,  we  have  authorized  $132  mil- 
lion for  the  beginning  of  the  next 
fiscal  year  which  starts  on  October  1. 
There  is  $50  million  which  is  still  in 
the  pipeline  in  military  equipment 
which  has  not  been  delivered  to  El 
Salvador  but  which  is  en  route. 

If  the  Kemp  amendment  were  to  be 
adopted,  none  of  the  military  equip- 
ment which  would  be  purchased  with 
that  money  would  probably  reach  El 
Salvador  before  the  beginning  of  the 
fiscal  year  on  October  1.  When  the 
fiscal  year  arrives  on  October  1,  El  Sal- 
vador will  be  eligible  for  another  $132 
million. 

Some  people  may  say,  OK.  even  if 
there  is  not  an  emergency,  even  if  a 
supplemental  appropriation  is  de- 
signed to  deal  with  emergency  re- 
quests. El  Salvador  can  use  the  money 
anyway.  Let  me  tell  you  something: 
Just  as  you  cannot  solve  problems  at 
home  by  throwing  money  at  them,  you 
cannot  solve  problems  abroad  by 
throwing  money  at  them  either. 

In  the  last  4  years  we  have  been 
given  the  Government  in  El  Salvador 
more  than  10  times  as  much  military 
assistance  as  the  guerrillas  have  re- 
ceived in  support  from  Cuba  and  Nica- 
ragua. Yet  in  spite  of  that,  the  guerril- 
las are  doing  better  today  than  they 
did  4  years  ago.  Why  is  it?  It  is  not  be- 
cause we  have  not  given  enough  mili- 
tary assistance  to  El  Salvador;  we  have 
given  them  10  times  as  much  as  the 
guerrillas  have  received.  It  is  because 
the  main  problems  confronting  the 
Government  of  El  Salvador  have 
much  more  to  do  with  ineffective  lead- 
ership, with  inadequate  motivation, 
with  corruption,  with  the  existence  of 
death  squads,  and  indiscriminate  kill- 
ings on  the  part  of  the  security  forces. 

We  could  give  them  all  the  money  in 
the  world,  and  it  would  make  relative- 
ly little  difference  unless  they  get 
their  own  act  in  order.  Now  we  know 
they  have  a  President  in  El  Salvador, 
Jose  Napoleon  Duarte.  who  wants  to 
get  his  act  in  order.  He  is  conunitted  to 
the  things  in  which  we  believe,  in  de- 
mocracy and  decency.  He  wants  to  get 
rid  of  the  death  squads,  and  if  he  can 
do  that,  then  I  think  we  ought  to  give 
them  all  the  aid  they  can  use  and 
more.  But  he  has  not  demonstrated 
that  yet,  and  I  think  therefore,  it 
would  be  premature  to  give  them  all 
this  extra  money  now. 


I  urge  a  vote  for  the  Long  amend- 
ment on  the  ground  that  it  is  the 
lesser  of  the  two  evils. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentleman  for  yielding  to  me  at 
this  time. 

Mr.  Chairman,  I  listened  with  inter- 
est to  the  words  of  the  majority  leader 
of  this  House,  Jim  Wright.  He  gave 
one  of  his  usual  great  speeches,  and 
when  he  spoke  about  giving  a  transfu- 
sion to  a  friend,  he  said  you  do  not 
give  it  a  half  pint  at  a  time. 

I  think  it  was  a  great  speech.  I  think 
it  was  appropriate  then,  and  I  think  it 
is  appropriate  now.  Unfortunately  we 
hear  all  too  often  people  talking  about 
the  administration's  policy  in  Central 
America  or  President  Reagan's  policy 
in  Central  America. 

It  is  not  just  one  administration  or 
one  individual,  it  is  America's  policy  in 
Central  America. 

I  got  off  the  phone  15  minutes  ago 
with  Lane  Kirkland.  As  a  member  of 
the  Kissinger  Commission,  he  had  a 
lot  to  do  with  putting  together  what 
our  policy  was  going  to  be  in  Central 
America.  We  did  not  speak  in  terms  of 
the  amendment  here,  but  of  one  in  the 
Senate  and  how  he  supports  the  in- 
creased economic  and  military  aid  for 
El  Salvador.  He  said,  to  use  his  own 
words.  'Let  us  give  democracy  a 
chance." 

This  was  not  Ronald  Reagan;  this 
was  Lane  Kirkland.  If  that  is  not  a 
cross-section  of  America,  I  do  not 
know  what  is.  But  I  would  hope  that 
we  can  try  to  keep  politics  out  of  this 
situation.  My  colleague  from  New 
York  [Mr.  Stratton]  spoke  about  a 
recent  trip  that  the  Investigations 
Subcommittee  of  Armed  Services  took 
to  El  Salvador.  I  was  with  him  on  that 
trip.  I  encourage  the  Members  to  read 
our  report.  It  is  not  the  administra- 
tion's report;  it  certainly  is  not  a  Re- 
publican report.  As  a  matter  of  fact, 
there  were,  I  believe,  six  Democrats 
and  two  Republicans. 

We  agreed,  after  talking  with  Presi- 
dent Duarte.  that  he  is  making  every 
effort  to  make  democracy  flourish.  I 
said  to  him,  "You  did  a  great  job  when 
you  were  in  Washington;  you  ex- 
plained a  lot  of  things,  and  answered  a 
lot  of  questions  people  had  on  their 
minds."  And  I  said,  "I  really  think  you 
are  headed  in  the  right  direction."  He 
reponded,  "I  appreciate  your  kind 
comments,  but  we  have  seen  no  action 
since  then." 

As  the  majority  leader,  said,  if  you 
have  a  friend  who  needs  a  transfusion, 
do  you  give  it  a  half  pint  at  a  time? 
For  some  of  the  people  in  this  Cham- 
ber whose  constituents  might  think 
that  El  Salvador  is  a  faraway  place, 
with  a  strange-sounding  name.  I  have 
news  for  you:  If  you  leave  Washington 
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and  fly  to  New  Orleans,  and  then  go 
from  New  Orleans  to  El  Salvador,  the 
second  flight  is  a  lot  shorter. 

D  1510 
As  a  matter  of  fact,  you  can  walk  it 
in  14  days,  and  people  are  doing  it 
every  day  because  of  what  is  going  on 
down  there.  If  you  want  to  test  it,  go 
to  one  of  your  local  restaurants  right 
here  in  Washington  and  order  a  nice 
dinner,  and  then  sneak  up  to  the 
kitchen  and  yell.  "Green  Card!"  Trag- 
ically, it  is  probably  going  to  be  the 
most  orderly  evacuation  since  Dun- 
kirk. A  lot  of  those  people  have  fled 
here  from  Central  America,  having 
given  up  hope  in  their  homelands.  We 
now  have  an  elected  government,  a  de- 
mocracy, in  El  Salvador.  It  deserves 
our  support. 

They  have  23  helicopters.  Big  deal.  I 
will  bet  that  this  morning  in  the  New 
York  metropolitan  area  more  helicop- 
ters than  that  took  off,  just  to  tell 
commuters  what  the  traffic  was  on  the 
Throg's  Neck  Bridge  and  the  Long 
Island  Expressway.  Salvadorans  are 
trying  to  defend  democracy  with  what 
they  have,  and  they  deserve  our  sup- 
port. Listen  to  Lane  Kirkland.  Let  us 
give  democracy  a  chance. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, may  I  inquire  of  the  Chair  how 
much  time  we  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  [Mr.  Long] 
has  7  minutes  remaining,  and  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  has  5'/2  minutes  remaining. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  New  York  [Mr.  McHughI. 

Mr.  McHUGH.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  amendment  offered  by 
the  gentleman  from  Maryland  [Mr. 
Long].  The  issue  is  not  whether  we 
support  Mr.  Duarte;  we  all  support 
Mr.  Duarte's  goals  of  stabilizing  and 
reforming  Salvadoran  society.  When 
we  were  faced,  just  a  few  months  ago, 
with  a  supplemental  request,  I  spoke 
in  favor  of  that  supplemental  request 
because  I  believe,  as  I  am  sure  most  of 
us  believe,  that  it  is  important  for  Mr. 
Duarte  to  have  adequate  resources  to 
achieve  those  goals,  goals  which  many 
of  us  have  been  urging  upon  that  gov- 
ernment for  some  time. 

But  that  is  not  the  issue  before  us. 
The  issue  we  are  facing  today,  with 
only  7  weeks  to  go  in  the  fiscal  year,  is 
how  much  additional  financial  help  is 
it  appropriate  and  responsible  to  pro- 
vide to  the  Government  of  El  Salvador 
to  the  other  goverrunents  in  Central 
America.  That  is  the  issue.  In  consid- 
ering that  issue.  I  urge  my  colleagues 
to  look  carefully  at  the  financial  sup- 
port Congress  has  already  provided. 

This  year  Congress  has  provided 
about  $600  million  to  Central  America 
for  military  and  economic  assistance. 
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A  significant  portion  was  provided  in  a 
continuing  resolution  designed  to 
cover  the  entire  fiscal  year.  Thereaf- 
ter, and  at  the  administration's  re- 
quest. Congress  supplemental  that 
with  an  urgent  supplemental  appro- 
priation bringing  the  total  support  to 
about  $600  million. 

We  have  before  us  now  a  decision 
brought  on  by  the  administration's 
third  request,  and  specifying  a  choice 
between  the  amendment  of  the  gentle- 
man from  Maryland  [Mr.  Long], 
which  would  provide  another  $171  mil- 
lion in  economic  and  military  assist- 
ance for  Central  America,  and  the 
amendment  of  the  gentleman  from 
New  York  [Mr.  Kemp],  which  as  I  un- 
derstand it,  would  provide  another 
$500  million  for  Central  America  in 
economic  and  military  assistance. 

Seven  weeks  are  left  in  the  fiscal 
year.  Does  it  make  sense  to  pump  $500 
million  more  into  Central  America, 
after  we  have  provided  $600  million  al- 
ready? In  effect,  this  amounts  to  a 
second  foreign  aid  bill;  it  should  not  be 
seen  as  a  supplemental  appropriation. 
It  is  important  for  us  to  understand 
the  difference. 

It  is  important  also  to  look  carefully 
at  the  particular  sums  requested  by 
the  administration  this  year  and  those 
provided  by  Congress.  The  administra- 
tion requested  $230  million  in  econom- 
ic support  funds  for  fiscal  year  1984  at 
the  beginning  of  the  year.  Congress 
provided  $230  million.  Congress  was 
hardly  stingy.  It  met  the  initial  re- 
quest. Now,  with  only  7  weeks  to  go  in 
the  fiscal  year,  290  million  additional 
dollars  are  called  for  in  the  Kemp 
amendment.  That  is  more  than  Con- 
gress provided  in  response  for  the  ad- 
ministration request  for  the  entire 
year. 

Is  that  appropriate  or  responsible 
with  7  weeks  to  go  in  the  fiscal  year?  I 
do  not  think  so. 

What  about  development  assistance? 
I  am  a  strong  supporter  of  assistance 
for  economic  development,  as  most  of 
my  colleagues  know.  We  had  a  request 
from  the  administration  at  the  begin- 
ning of  the  year  for  $113  million  in  de- 
velopment assistance  for  Central 
America.  Congress  responded  by  ap- 
propriating $116.9  million  in  develop- 
ment assistance  more  than  the  Admin- 
istration requested.  Now,  with  7  weeks 
remaining  in  the  fiscal  year,  we  are 
faced  with  an  amendment  by  Mr. 
Kemp  to  provide  an  additional  $73 
million  in  aid. 

Is  that  appropriate  or  responsible? 
Will  it  be  used  effectively?  How  can  it 
be  used  effectively? 

Earlier  this  year  there  was  a  GAO 
report  which  said  that  since  1980  Con- 
gress has  provided  $516  million  in  de- 
velopment assistance  for  Central 
America.  As  of  March  of  this  year. 
$364  million  of  that  aid  was  still  in  the 
pipeline.  Are  we.  7  weeks  before  the 
end  of  the  fiscal  year,  with  as  much  as 


$364  million  still  in  the  pipeline,  going 
to  pump  $73  million  more  of  develop- 
ment assistance  into  Central  America? 
Even  the  most  strenuous  advocate  of 
development  assistance  cannot  justify 
such  a  waste  of  resources.  It  is  not  a 
question  of  whether  we  support  Presi- 
dent Duarte  and  his  goals  of  stability 
and  reform.  Of  course  we  do.  It  is  a 
question  of  what  is  a  responsible  ex- 
penditure of  funds  with  7  weeks  to  go 
in  the  fiscal  year. 

Military  assistance  for  El  Salvador  is 
one  element  of  a  sound  policy  in  im- 
portance in  Central  America.  So  long 
as  the  government  is  committed  to 
meeting  the  legislative  needs  of  its 
people  and  is  making  progress  in 
mending  those  needs.  Because  I  be- 
lieve President  Duarte  is  so  commit- 
ted, and  deserves  a  fair  chance.  I  spoke 
in  favor  of  some  aid  the  last  time  it 
was  before  the  House.  However,  the 
fact  is  that  the  administration  re- 
quested at  the  beginning  of  this  fiscal 
year  $85  million  in  military  aid  for  El 
Salvador,  and  subsequently  asked  for 
an  urgent  supplemental  appropriation. 
In  response.  Congress  has  provided  a 
total  of  $126  million  of  military  assist- 
ance. Now.  with  7  weeks  to  go  in  the 
fiscal  year,  they  want  $70  million  more 
and.  in  fact,  the  administration  actual- 
ly requested  $117  million  more. 

This  is  not  a  question  of  whether 
you  support  President  Duarte.  It  is  a 
question  of  the  sound  use  of  U.S.  re- 
sources. We  are  not  against  President 
Duarte  and  his  avowed  goals.  We  are 
not  against  democracy  in  Central 
America.  We  are  not  against  a  reason- 
able investment  which  would  serve 
United  States'  interest  in  Central 
America.  Congress  has  demonstrated 
its  support  for  all  of  these.  But,  this  is 
a  question  of  what  is  sound  appropria- 
tions policy  at  the  end  of  a  fiscal  year. 
Pumping  this  much  money  into  Cen- 
tral America,  including  El  Salvador, 
under  these  circumstances  is  unwise 
and  irresponsible.  On  that  basis.  I  ask 
my  colleagues.  I  implore  my  col- 
leagues, to  support  the  amendment  of- 
fered by  the  gentleman  from  Mary- 
land [Mr.  Long]  and,  if  necessary  to 
reject  the  Kemp  amendment. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5V2 
minutes  to  my  good  friend.  "Semper 
Fidelis"  the  gentleman  from  Pennsyl- 
vania [Mr.  MURTHA]. 

Mr.  MURTHA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  let  me  set  the  stage 
and  talk  about  the  problem  we  have 
here  as  I  see  it. 

The  other  body  has  passed  several 
times  substantially  more  money.  The 
House  has  authorized  substantially 
more  money.  We  have  come  to  some 
sort  of  an  agreement  with  the  other 
body,  hopefully,  that  $70  million 
would  be  an  adequate  figure  to  fund 
El  Salvador. 


Why  do  we  want  $70  million?  We 
talk  about  wanting  to  keep  a  string  on. 
we  want  to  make  sure  that  President 
Duarte  does  what  we  are  interested  in. 
We  are  concerned  that  if  we  give  him 
too  much  money  he  will  go  out  and  do 
the  wrong  thing. 

I  am  not  sure  that  that  is  the  way 
we  should  run  our  policy.  I  am  sure  of 
this:  That  I  would  not  want  to  be  in  a 
foxhole  waiting  for  the  Congress  to 
debate  sending  down  helicopters  and 
ammunition  and  trucks  if  I  were  in  a 
firefight.  If  we  have  intelligence  re- 
ports that  indicate  we  might  have  a 
heavy  rebel  activity  this  fall,  that 
means  that  they  have  to  step  up  their 
activity— I  am  talking  about  Govern- 
ment activity— in  order  to  offset  that. 

For  instance,  one  of  the  basic  poli- 
cies of  the  military  is  that  if  you  want 
to  keep  them  from  having  a  strong 
rebel  activity,  we  are  going  to  have  to 
have  all  kinds  of  patrols,  we  are  going 
to  have  to  have  increased  military  ac- 
tivity on  our  side. 

What  kind  of  equipment  are  we 
using?  We  are  charging  the  Govern- 
ment of  El  Salvador  substantial 
amounts  of  money  for  old  equipment. 
We  have  equipment  that  is  20  years 
old.  The  Huey  helicopter  is  20  years 
old.  I  rode  in  a  helicopter  up  to  a  radio 
tower  where  they  have  to  keep  back- 
ing down— when  I  say  backing  down, 
they  flew  down  and  flew  back  up 
again— because  of  the  humidity  and 
the  hot  weather.  As  we  went  out  into 
the  field,  we  heard  about  the  shortage 
of  bullets,  the  shortage  of  ammuni- 
tion, and  so  forth.  That  is  not  true 
now.  It  is  not  true  because  the  Con- 
gress has  acted  responsible. 

Every  time  we  get  ourselves  into  a 
position  where  they  start  to  increase 
their  military  activity  in  order  to  con- 
trol the  rebels,  we  should  not  say  back 
here  we  are  going  to  pull  back  because, 
in  my  estimation,  it  is  the  worst  type 
of  thing  we  could  do.  We  hamstring 
the  Duarte  administration  to  the  point 
where  they  cannot  act  effectively. 

One  of  the  basic  tenets  of  fighting  a 
guerrilla  is  to  try  to  have  the  flexibil- 
ity and  the  equipment  necessary  in 
order  to  fight  on  several  fronts. 
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These  guerrillas  are  well  coordinat- 
ed. They  have  communications,  very, 
very  good  communication  between 
their  units,  and  if  they  are  in  a  fire- 
fight  they  will  start  another  activity 
someplace  else  in  order  to  draw  off 
Government  forces  from  the  activity  if 
they  think  they  are  being  routed  in 
one  area. 

You  cannot  do  this  with  simple 
equipment.  I  think  we  proved  in  Viet- 
nam the  impossibility  of  operating  ef- 
fectively in  that  type  of  an  environ- 
ment. 

They  are  doing  it  themselves.  The 
United  States  is  not  doing  the  fight- 
ing.   They,    El    Salvador    troops    are 


doing  the  fighting.  The  United  States 
is  giving  them  what  they  need  in  order 
to  fight  rebel  incursions  in  their  coun- 
try. 

Now.  have  they  lived  up  to  what  we 
asked  them  to  do?  I  can  remember  the 
first  time  that  I  was  down  in  El  Salva- 
dor. We  had  to  have  an  armed  guard 
with  us.  We  had  to  travel  with  bullet 
proof  glass  in  the  windows  and  had  to 
travel  in  convoy.  It  has  gotten  better 
since  that  time. 

The  area  we  flew  out  into,  there  was 
so  much  guerrilla  activity  that  we 
could  not  even  land.  In  the  subsequent 
time  since  we  went  back  it  has  gotten 
better. 

The  first  time  I  was  down  there  we 
had  so  many  bodyguards  around  us,  if 
somebody  had  thrown  a  firecracker  in 
a  parking  lot  there  would  have  been  a 
major  war  going  on  between  the  body- 
guards guarding  the  people  who  were 
inside  the  reception. 

The  last  time  I  went  down  this  did 
not  happen.  The  activity  has  de- 
creased. 

Why  has  it  decreased?  The  activity 
has  decreased  because  the  military 
have  reformed  themselves.  They  are 
no  longer  on  a  seven  or  eight  or  nine 
to  five  schedule.  They  are  working  on 
Saturday  and  Sunday  and  they  are 
doing  the  things  we  insisted  they 
should  do. 

If  they  do  that  kind  of  activity,  cer- 
tainly we  should  not  try  to  reduce  the 
amount  of  ammunition,  supplies,  heli- 
copters, trucks  and  medical  supplies 
that  we  are  sending  to  them. 

It  is  a  matter  of  how  much  money  is 
available.  The  Senate  has  voted  sub- 
stantially more  money.  The  House  has 
authorized  more  money  and  it  seems 
to  me.  and  I  congratulate  the  chair- 
man on  coming  up  with  a  figure  of  $40 
million,  it  is  a  matter  of  the  difference 
between  $40  million  and  $70  million 
and  certainly  we  should  err  on  the  side 
of  more  money,  rather  than  less. 

So  I  have  to  strongly  urge  the  House 
to  defeat  the  $40  million  in  this 
amendment  and  vote  for  the  $70  mil- 
lion which  will  be  offered  after  this 
amendment  is  defeated. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  compliment  the  gentleman 
from  Pennsylvania.  Once  again  he  has 
shown  his  statemanlike  attitude  on  a 
very  critical  problem.  I  agree  what  he 
said  in  his  statement,  if  we  are  going 
to  err  we  ought  to  err  on  the  side  of 
giving  them  adequate  money.  I  think 
that  is  the  most  important  thing  today 
to  remember.  The  amendment  before 
us  at  the  present  time  is  not  adequate. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  myself  2  minutes. 

In  closing,  Mr.  Speaker,  one  thing 
we  have  got  to  get  clear,  we  are  not 
being  stingy  with  El  Salvador.  We  had 


$64.8  million  in  the  last  continuing 
resolution  1  year  ago  and  another 
$61.75  million  this  last  spring  in  the 
urgent  supplemental.  That  is  $126  mil- 
lion so  far  this  year. 

Now  we  are  proposing  to  spend  a  lot 
more  than  that  on  a  monthly  rate  for 
the  balance  of  this  year.  The  question 
is.  Is  it  needed?  What  we  really  need 
in  Central  America  and  El  Salvador  is 
a  military  that  is  willing  to  get  out 
there  and  fight.  The  truth  is  they  are 
not  willing  to  fight.  They  do  not  have 
officers  that  are  willing  to  fight  and 
everybody  down  there  will  admit  it. 
These  officers  are  not  chosen  for  their 
willingness  to  fight,  yet,  that  is  what 
we  must  have  in  El  Salvador.  It  will  do 
no  good  to  throw  a  lot  of  weapons  at 
them.  We  have  given  tremendous 
quantities  of  weapons  to  El  Salvador. 
We  did  the  same  thing  in  Vietnam  a 
number  of  years  ago.  We  dumped 
weapons  on  them  and  those  same  guns 
are  now  finding  their  way  all  over 
Central  America  being  used  against 
the  people  that  we  are  trying  to  sup- 
port. 

So  I  urge  that  we  support  the  Long 
amendment  and  turn  down  the  Kemp 
substitute. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Mary- 
land [Mr.  Long]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Mr.  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was  taken   by  electronic 
device,  and  there  were— yeas  57.  nays 
340,  not  voting  35,  as  follows: 
[Roll  No.  3681 


YEAS-57 

Akaka 

Guarini 

Ottinger 

Anderson 

Hamilton 

Pease 

Barnes 

Harrison 

Pickle 

Bedell 

Hoyer 

Ratchford 

Bryant 

Hughes 

Reid 

Carper 

Jenkins 

Schneider 

Coleman  (TX) 

Kastenmeier 

Schulze 

D'Amours 

Kleczka 

Sharp 

Derrick 

Leach 

Slattery 

Dicks 

Lehman  (FL) 

Smith  (LA) 

Durbin 

Levin 

Solarz 

Dwyer 

Long  (MO) 

Spratt 

Evans (lA) 

Lundine 

Synar 

Foley 

MacKay 

Tauke 

Ford  (MI) 

Mazzoli 

Udall 

Frost 

McHugh 

Volkmer 

Gejdenson 

Nalcher 

Walgren 

Glickman 

Nowak 

Whitten 

Gonzalez 

Obey 
NAYS-340 

Yatron 

Ackerman 

Applegate 

Beilenson 

Addabbo 

Archer 

Bennett 

Albosta 

Aspin 

Bereuter 

Andrews  (NO 

AuCoin 

Berman 

Andrews  (TX) 

Barnard 

Bevill 

Annunzio 

Bartlett 

Biaggi 

Anthony 

Bates 

Bilirakis 

UMI 
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Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Borski 

Bosco 

Boxer 

Breaux 

Brltt 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

Dellums 

DeWine 

Dickinson 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreicr 

Duncan 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans (IL) 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Prenzel 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Goodling 

Gore 

Cradison 

Gramm 
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Gray 

Green 

Gregg 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leath 

Lehman  (CA) 

Leland 

Lent 

Levine 

Le  vitas 

Lewis  (CA) 

Lewis  (FL)     . 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

Madigan 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCain 

McCandless 

McCloskey 

McCoUum 

McDade 

McGrath 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 


Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nelson 

Nichols 

Nielson 

O'Brien 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Penny 

Pepper 

Petri 

Porter 

Price 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Snowe 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 


Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Vucanovich 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 


Alexander 

Badham 

Bateman 

Bethune 

Boucher 

Brooks 

Clarke 

Coyne 

de  la  Garza 

Early 

Perraro 

Puqua 


Wheat 

Whitehurst 

Whitley 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 


Wolpe 
Wortley 
Wyden 
Wylie 
Yates 

Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


NOT  VOTING— 35 


Garcia 

Hall.  Sam 

Hatcher 

Howard 

Jeffords 

Lipinski 

Marriott 

Martin  (NO 

McCurdy 

McEwen 

Neal 

Pritchard 
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Pursell 

Quillen 

Rudd 

Shelby 

Simon 

Skelton 

Smith.  Robert 

Snyder 

Towns 

Traxler 

Wright 


Messrs.  ROYBAL.  STANGELAND, 
VANDERGRIFF,  YATES,  PATTER- 
SON, ANDREWS  of  North  Carolina, 
FAZIO,  BONIOR  of  Michigan,  and 
LUKEN,  Mrs.  SCHROEDER,  and 
Messrs.  HERTEL  of  Michigan, 
MINETA,  McNULTY,  DINGELL,  and 
BATES  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  HUGHES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MOTION  OFFERED  BY  MR.  KEMP 

Mr.  KEMP.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Kemp  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  164  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

Central  America  Democracy,  Peace  and 
Development  Initiative 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Central  America  Democracy.  Peace  and  De- 
velopment Initiative  Act  of  1984.  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
and  for  other  purposes,  for  assistance  for 
Central  American  countries,  to  remain  avail- 
able until  March  31.  1985,  in  addition  to 
amounts  otherwise  made  available  for  such 
purposes: 

Agency  for  International  Development 

agriculture,  rural  development,  and 
nutrition 
For  an   additional   amount  for  •'Agricul- 
ture, rural  development,  and  nutrition.  De- 
velopment Assistance".  $10,000,000. 

health 
For  an  additional  amount  for  "Health.  De- 
velopment Assistance".  $18,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT 

For  an  additional  amount  for  'Education 
and  human  resources  development.  Devel- 
opment Assistance".  $10,000,000:  Provided. 
That  of  this  amount  not  less  than 
$2,000,000  shall  be  available  only  for  the 
International  Student  Exchange  Program. 


ENERGY  AND  SELECTED  DEVELOPMENT 
ACTIVITIES 

For  an  additional  amount  for  "Energy  and 
selected  development  activities.  Develop- 
ment Assistance".  $30,000,000. 

economic  SUPPORT  FUND 

For  an  additional  amount  for  the  "Eco- 
nomic Support  Fund".  $290,500,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  an  additional  amoimt  for  "Operating 
expenses  of  the  Agency  for  International 
Development".  $2,489,000:  Provided.  That 
not  less  than  $727,000  shall  be  available 
only  for  the  activities  of  the  Inspector  Gen- 
eral's office. 

INDEPENDENT  AGENCY 
Peace  Corps 
For  an  additional  amount  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612),  $2,000,000. 

MILITARY  ASSISTANCE 
Funds  Appropriated  to  the  President 

MILITARY  assistance  PROGRAM 

For  an  additional  amount  for  "Military  as- 
sistance ".  $140,000,000,  notwithstanding  the 
limitations  and  restrictions  contained  in  sec- 
tion 101(b)  of  Public  Law  98-151:  Provided, 
That  not  more  than  $70,000,000  of  the 
funds  made  available  by  this  paragraph 
shall  be  for  El  Salvador. 

General  Provisions 
Funds  under  this  chapter  are  made  avail- 
able notwithstanding  section   10  of  Public 
Law  91-672  and  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 

Mr.  KEMP  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Kemp] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Maryland  [Mr. 
Long]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Kemp]. 

Mr.  KEMP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  say  to  my  col- 
leagues that  this  is  not  going  to  take 
the  full  hour.  I  know  there  is  impa- 
tience in  the  Chamber  and  everyone 
wants  to  dispose  of  this  issue  quickly. 
It  has  been  fully  debated  and  been  a 
health  discussion.  I  do  not  plan  to  take 
the  full  30  minutes  allotted  to  me. 

But  Mr.  Speaker.  I  know  my  col- 
leagues understand  the  fact  that  there 
are  those  who  are  totally  opposed  to 
any  assistance,  there  are  those  of  us 
who  think  that  this  assistance  comes 
at  a  very  critical  time  in  the  history  of 
the  very  fragile  democracy  that  is 
emerging  in  El  Salvador  and  through- 
out Central  America.  Not  many  minds 
will  be  changed  but  this  is  a  critical 
vote  for  the  future  of  this  hemisphere. 
Mr.  LIVINGSTON.  Mr  Speaker,  will 
the  gentleman  yield? 


Mr.  KEMP.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  in 
the  interest  of  brevity,  I  rise  in  strong 
support  of  the  Kemp-Murtha  amend- 
ment. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Murtha-Kemp  amendment, 
which  basically  seeks  to  implement 
the  recommendations  of  the  biparti- 
san Kissinger  Commission  on  Central 
America  and  the  Reagan  administra- 
tion. In  that  same  spirit  of  bipartisan- 
ship, we  are  proposing  a  compromise 
on  military  assistance  to  Central 
America,  generally,  and  El  Salvador, 
specifically.  Both  would  receive  sub- 
stantially less  than  I  would  like,  but 
substantially  more  than  provided  in 
the  House-passed  bill. 

The  Central  American  region  is  vi- 
tally important  to  the  national  securi- 
ty of  all  Americans.  It  is  partially  for 
this  reason  that  the  Soviet  Union  has 
sought  to  expand  its  presence  and  in- 
crease its  influence  there,  with  the  as- 
sistance of  Marxist,  totalitarian  gov- 
ernments in  Cuba  and  Nicaragua.  Our 
policy,  on  the  other  hand,  is  aimed  at 
promoting  democracy  and  equitable 
economic  growth  in  a  secure  climate. 
That  policy  is  working,  but  if  it  is  to 
continue  working,  this  Congress  must 
provide  the  President  with  the  where- 
withal to  reach  the  goals  we  all  sup- 
port. Unfortunately,  freedom  is  never 
free.  It  never  comes  cheap. 

Failure  to  pass  the  supplemental 
economic  assistance  provision  would 
jeopardize  the  strategy  we  are  pursu- 
ing. The  overall  economic  decline  in 
Central  America,  in  which  we  have 
made  such  progress  so  far,  would 
recur.  In  Costa  Rica— a  secure  democ- 
racy that  faces  problems  from  eco- 
nomic stress— the  economic  stabiliza- 
tion would  be  severely  hurt.  The  mo- 
mentum toward  economic  recovery  in 
El  Salvador  would  also  be  reversed, 
dealing  a  new  setback  to  private  sector 
confidence  and  to  the  ability  of  the 
Duarte  government  to  show  economic 
progress  which  is  reinforcing  the  de- 
mocratization process  and  ending  the 
violence.  Similar  adverse  consequences 
would  follow  in  Panama,  Honduras, 
and  Guatemala  if  these  funds  are  not 
approved.  In  those  countries,  we  are  at 
various  stages  of  trying  to  encourage 
and  facilitate  democratic  rule.  And  we 
are  having  success. 

The  economic  aid  comprises  the  bulk 
of  this  assistance  now  before  us.  but 
there  is  also  an  equally  important 
component  of  military  aid.  And  we 
should  remember  that  without  mili- 
tary aid  to  provide  a  security  shield 
against  the  economic  terrorism  and 
sabotage  of  the  Marxist  guerrilla,  no 
economic  development  can  take  place. 

Failure  to  provide  this  military  as- 
sistance—which again,  is  less  than  the 
President's  request— would  risk  con- 
tinuation of  a  military  stalemate  in  El 
Salvador.  It  would  also  lead  to  region- 


al uncertainty  of  U.S.  resolve.  Without 
the  aid  provided  in  this  amendment, 
we  cannot  help  the  Durate,  democrat- 
ically elected,  government  end  the  bat- 
tlefield stalemate  with  the  Communist 
rebels  who  would  rule  by  bullet  in- 
stead of  ballot.  We  would  not  be  able 
to  provide  the  needed  mobility,  fire- 
power, training  and  other  capabilities 
to  help  move  the  conflict  toward  a 
peaceful  resolution.  As  the  bipartisan 
Kissinger-Jackson  commission  said 
"The  worst  possible  policy  for  El  Sal- 
vador is  to  provide  just  enough  aid  to 
keep  the  war  going,  but  too  little  to 
wage  it  successfully." 

The  House-passed  bill  cut  the  mili- 
tary assistance  for  Central  America  by 
over  70  percent,  and  we  simply  must 
restore  some  of  that  today.  Recent  in- 
telligence evidence  has  shown  conclu- 
sively that  the  Communists  continue 
to  funnel  arms  and  ammunition 
through  Nicaragua  to  Communist 
guerrillas  in  El  Salvador,  so  it  would 
be  a  tragic  mistake  if  we  failed  to  pro- 
vide similar  aid  to  President  Duarte  to 
defend  his  country.  He  has  made  such 
tremendous  progress  in  improving 
human  rights  and  reestablishing  de- 
mocracy; we  cannot  and  must  not  let 
him  down. 

Mr.  Speaker,  I  cannot  say  it  any 
better  than  the  Republicans  and 
Democrats  on  the  Bipartisan  Commis- 
sion who  put  it  this  way: 

The  Commission  has  concluded  that  the 
security  interests  of  the  United  States  are 
importantly  engaged  in  Central  America: 
that  these  interests  require  a  significantly 
larger  program  of  military  assistance,  as 
well  as  greatly  expanded  support  for  eco- 
nomic growth  and  social  reform;  that  there 
must  be  an  end  to  the  massive  violation  of 
human  rights  if  security  is  to  be  achieved  in 
Central  America;  and  that  external  support 
of  the  insurgency  must  be  neutralized  for 
the  same  purpose. 

Let's  support  the  Murtha-Kemp 
amendment  and  get  this  job  done. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  strong  support  of  the  Kemp- 
Murtha  amendment  and  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  Kemp  amendment  concerning 
military  aid  to  El  Salvador. 

In  May,  this  body  voted  to  authorize 
the  funds  and  conditions  recommend- 
ed by  the  Jackson  plan  for  Central 
America.  Having  approved  the  terms 
of  the  Jackson  plan,  we  cannot  now 
stop  halfway.  As  the  National  Biparti- 
san Commission  on  Central  America 
reported,  "There  is  no  logical  argu- 
ment for  giving  some  aid  but  not 
enough."  The  Commission  recommen- 
dations are  just  as  valid  now  as  they 
were  when  they  were  issued  in  Janu- 
ary, and  the  urgency  to  act  is  even 
greater.  The  Jackson  plan  report 
states,  "The  Commission  recommends 


that  the  United  States  Provide  to  El 
Salvador— subject  to  the  conditions  we 
specify  later  in  this  chapter— signifi- 
cantly increased  levels  of  military  aid 
as  quickly  as  possible. .  .  ." 

This  House  established  the  neces- 
sary conditions  for  that  military  aid, 
and  we  have  seen  with  Jose  Napoleon 
Duarte,  the  newly  elected  President  of 
El  Salvador,  a  commitment  to  carry 
out  the  reforms  and  conditions  which 
we  all  seek  and  support. 

In  past  years,  the  Congress  has 
failed  to  approve  fully  the  administra- 
tion's requests  for  military  assistance 
to  El  Salvador.  As  a  result,  we  have 
reached  the  point  where  the  Salvador- 
ans  are  trying  to  play  catch-up  in 
meeting  the  needs  for  the  defense  of 
their  country.  The  moneys  represent- 
ed in  this  request  today  are  not  some 
extravagance  that  can  be  easily  dis- 
missed. The  request  represents  much- 
needed  equipment  to  enhance  the  mo- 
bility and  communications  of  the  Sal- 
vadoran  Army. 

Critics  complain  that  there  has  been 
no  successful  interdiction  of  weapons 
coming  into  El  Salvador  from  Nicara- 
gua. But  the  Salvadoran  military's 
ability  to  interdict  weapons  has  been 
severely  limited  because  they  lack  the 
communications,  air  and  naval  craft 
and  intelligence  equipment  to  imple- 
ment such  a  program.  The  newly  re- 
leased intelligence  with  photos,  maps 
and  documents  provide  compelling  evi- 
dence of  the  unceasing  supply  oper- 
ation and  control  of  the  Salvadoran 
guerrillas  from  Nicaragua.  The  funds 
in  this  bill  represent  the  money 
needed  to  provide  the  Salvadorans 
with  the  equipment  they  need  to  start 
intercepting  the  incoming  flow  of 
arms  from  Nicaragua. 

It  is  particularly  vital  at  this  time  to 
demonstrate  to  the  Salvadorans  that 
we  support  their  commitment  to  de- 
mocracy and  to  give  President  Duarte 
the  opportunity  to  solidify  his  position 
in  carrying  out  the  reforms  we  all  sup- 
port. The  threat  of  a  fall  guerrilla  of- 
fensive still  hangs  over  El  Salvador. 
Approval  of  these  funds  would  provide 
a  great  psychological  boost  even  if 
they  were  not  all  available  in  time  to 
confront  the  fall  guerrilla  offensive. 

Mr.  Speaker,  much  has  been  said 
about  the  position  of  church  groups 
on  the  question  of  assistance  to  El  Sal- 
vador, particularly  military  aid. 

I  attach  and  recommend  to  my  col- 
leagues an  article  from  this  mornings 
L.A.  Times  by  Joan  Frawley,  a  contrib- 
uting editor  of  the  National  Catholic 
Register,  entitled;  "A  New  Era  in  El 
Salvador?  Bishops  Give  Duarte  A 
chance  to  Achieve  Reforms  Peaceful- 
ly." 

Ms.  Frawley  points  out  the  bishops 
of  El  Salvador  have  become  disillu- 
soned  by  the  actions  of  the  guerrillas, 
their  confidence  in  President  Duarte 
and  that  they    "continue  to  support 
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U.S.  economic  and  military  assistance 
as  long  as  the  insurgents  receive  out- 
side help." 

I  urge  my  colleagues  to  support  the 
Kemp  amendment  and  to  oppose  the 
Long  amendment. 

A  New  Era  in  El  Salvador? 
(By  Joan  Frawley) 
The  murder  of  an  archbishop  and  four 
churchwomen  earned  recent  Salvadoran 
governments  a  reputation  as  murderous  and 
•nun-killing."  And  today  leftist  guerrillas 
and  many  U.S.  human-rights  groups  argue 
that  El  Salvador's  new  president.  Jose  Napo- 
leon Duarte— who  has  wielded  nominal 
power  in  the  past— cant  change  that  poor 
record.  But  El  Salvador's  bishops  disagree: 
Their  confidence  in  the  current  government 
signals  a  new  era  in  church-state  relations 
and  a  quiet  dissent  from  the  guerrillas 
agenda. 

This  new  episcopal  optimism— that  neces- 
sary economic  and  social  reforms  can  be 
achieved  through  peaceful  means-argues 
against  the  observers,  and  U.S.  Catholic  ac- 
tivists, who  continue  to  focus  on  a  dated 
image  of  Salvador's  spiritual  shepherds 
pitted  against  a  brutal  power  structure.  The 
position  of  the  hierachy  should  force  Ameri- 
cans to  see  that  something  new  really  is 
happening  in  El  Salvador. 

The  bishops'  stepped-up  criticism  of  the 
left  should  be  seen  in  the  context  of  their 
past  role  in  raising  the  political  conscious- 
ness of  a  nation  that  is  98%  Roman  Catho- 
lic. Though  once  a  pillar  of  the  status  quo, 
they  began  to  reassess  their  ties  to  the 
landed  elite  in  the  wake  of  Vatican  II  and 
the  1968  Latin  American  bishops'  confer- 
ence in  Medellin,  Colombia,  that  called  for  a 
•preferential  option  for  the  poor "  and  a 
new  way  of  analyzing  social  injustice 
through  the  Gospel  message. 

In  a  country  where  the  gap  between  rich 
and  poor  was  Latin  America's  most  extreme, 
the  results  were  predictable.  In  the  1970s 
many  priests  helped  organize  Salvadoran 
workers  and  campesinos  into  mass  organiza- 
tions whose  membes  first  agitated  for  politi- 
cal and  economic  reforms  and  later  (follow- 
ing the  killing  of  their  leaders)  went  under- 
ground or  into  the  mountains  to  join  the  in- 
surgents or  form  their  own  guerrilla  move- 
ment. 

The  outspoken  support  that  these  mass 
organizations  had  received  from  Oscar 
Romero,  appointed  archbishop  of  San  Sal- 
vador in  1977,  was  crucial  to  their  early  de- 
velopment. Some  elements,  including  some 
leaders,  were  openly  Marxist,  but  Romero 
tolerated  their  use  of  Marxism  as  a  tool  for 
scientific  analysis  while  rejecting  an  atheis- 
tic or  materialistic  view  of  man's  purpose  on 
Earth.  Then,  in  a  1978  pastoral  letter,  he 
took  the  church  a  step  further:  Citing  a 
papal  encyclical  that  recognized  the  need 
for  armed  struggle  'where  there  is  manifest 
longstanding  tyranny  which  would  do  great 
damage  to  fundamental  personal  rights  and 
dangerous  harm  to  the  common  good, "  he 
endorsed  'the  legitimate  right  of  insurrec- 
tional violence. " 

Today  four  factors  contribute  to  the 
church's  withdrawal  of  support  for  armed 
struggle:  the  1982  and  '84  elections,  the  suc- 
cessful efforts  of  previous  governments  to 
nationalize  the  banks  and  implement  land 
reform,  the  rebels'  tactic  of  economic  sabo- 
tage, and  a  growing  disenchantment  with 
the  Sandinista  revolution  next  door  in  Nica- 
ragua. 

While  church  leaders  will  continue  to 
press  Duarte's  government  to  broaden  eco- 
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nomic  reforms  and  punish  death-squad  sup- 
porters, they  also  voice  growing  concern 
about  the  rebels'  strategy  of  disrupting  agri- 
cultural production  and  destroying  public 
transportation,  power  plants,  factories  and 
bridges.  It  is  not  the  army  but  the  poor  and 
small  farmers  who  suffer  from  this  crip- 
pling of  the  economy. 

Essentially  the  hierarchy  now  believes 
that  the  guerrillas  want  to  grab  power  with- 
out popular  consent.  Indeed,  the  recent 
adoption  of  forced  recruitment  to  increase 
rebel  ranks  suggests  that  their  movement 
has  lost  much  of  its  appeal,  though  it  re- 
mains militarily  strong. 

The  bishops'  disillusionment  with  the  left 
is  not  the  only  fruit  of  the  elections  or  the 
rebels'  controversial  tactics.  The  Sandinista 
revolution,  once  viewed  as  the  hope  of  all 
Central  Americans,  is  now  seen  by  Salva- 
dor's spiritual  leaders  as  a  case  study  of  a 
democratic  movement  confiscated  by  an 
armed  Marxist  party.  And  if  they  have  any 
doubts  about  how  they  might  fare  under  a 
revolution  controlled  by  the  left,  they  need 
only  witness  present  church-state  relations 
in  Nicaragua,  highlighted  by  the  recent  ex- 
pulsion of  10  priests  loyal  to  Managua's 
Archbishop  Miguel  Obando  y  Bravo,  a  critic 
of  the  regime. 

Further,  the  fact  that  the  overthrow  of 
the  Somoza  regime  did  not  signal  the  end  of 
war  In  Nicaragua,  but  only  the  beginning  of 
a  different  kind  of  conflict,  has  Increased 
the  hierarchy's  uneasiness  with  the  Sandi- 
nista revolution— and,  by  extension,  the  Sal- 
vadoran insurgents. 

An  estimated  40,000  Salvadorans  have 
died  in  civil  violence  since  1980.  As  El  Salva- 
dor's leaders  emerge  from  a  decade  of  ideo- 
logical confusion,  their  first  priority  must 
be  to  nurture  dialogue  as  the  best  hope  of 
attaining  a  just  peace. 

To  this  end  San  Salvador's  Archbishop 
Arturo  Rivera  y  Damas  and  Bishop  Marco 
Revelo  of  Santa  Ana  took  part  in  a  national 
peace  commission  that  sought  to  identify 
points  of  agreement  between  the  govern- 
ment and  democractic  rebel  elements.  And 
while  the  hierarchy  applies  itself  to  the  task 
of  national  reconciliation,  Rivera  and  his 
colleagues  continue  to  support  U.S.  econom- 
ic and  military  assistance  as  long  as  the  in- 
surgents receive  outside  help,  provided  the 
assistance  is  conditioned  on  human-rights 
improvements. 

Critics  of  the  helrarchy's  new  strategy  say 
that  the  bishops'  optimism  will  soon  be 
soured  by  the  hardball  politics  of  the  right 
wing  or  the  military.  The  bishops  acknowl- 
edge the  risks,  but  they  argue  that  Salva- 
doran politics  are  not  static.  The  Duarte 
government  presents  new  possibilities  that 
the  church  is  obligated  to  explore. 

(Joan  Prawley,  a  contributing  editor  of 
the  National  Catholic  Register,  has  just  re- 
turned from  a  tour  of  El  Salvador.) 

Mr.  BROOMPIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I. 
too.  join  in  support  of  the  Kemp- 
Murtha  proposal. 

Mr.  Speaker.  I  support  the  amend- 
ment to  the  supplemental  appropria- 
tions bill  before  us.  However.  I  regret 
that  it  does  not  provide  full  funding  of 
the  President's  request  for  El  Salva- 
dor. There  are  many  reasons  why  we 
should  support  our  friends  and  allies 
to  the  south. 


In  recent  months,  the  people  of  El 
Salvador  elected  a  new  President.  Mr. 
Jose  Napoleon  Duarte.  After  a  hard- 
fought  campaign,  the  democratic  proc- 
ess triumphed.  Already.  Mr.  Duarte 
has  begun  to  move  his  country  along 
the  road  to  democracy.  He  has  already 
made  progress  in  the  human  rights 
area.  The  activities  of  the  death 
squads  have  been  dramatically  re- 
duced. Military  violence  against  civil- 
ians has  sharply  dropped.  President 
Duarte  has  made  progress  in  gaining 
control  of  the  army.  He  is  working 
hard  to  rebuild  the  economy.  I  believe 
that  all  of  us  would  agree  that  he  is  a 
man  in  whom  we  have  confidence.  Let 
us  give  him  the  military  and  economic 
aid  which  will  be  sufficient  to  allow 
him  to  succeed.  Let  us  not  cut  him  off 
at  the  pass  before  he  has  a  chance  to 
prove  himself.  He.  like  all  of  us.  be- 
lieves in  democracy  and  freedom.  We 
owe  him  our  support. 

Just  the  other  day.  we  saw  some  of 
the  most  convincing  evidence  yet  that 
the  Sandinistas  are  providing  war  ma- 
terial to  the  guerrillas  in  El  Salvador. 
Nicaragua  is  clearly  trying  to  export 
its  revolution  to  El  Salvador.  Comman- 
dante  Ortega  ia  trying  to  destabilize 
the  new  Duarte  government.  By  cut- 
ting off  aid  to  the  anti-Sandinista  Con- 
tras.  the  Congress  has  opened  up  the 
back  door  to  more  guerrilla  activity  in 
El  Salvador.  When  the  activities  of  the 
Contras  come  to  an  end.  Nicaragua 
will  be  ready  to  focus  all  of  its  re- 
sources toward  the  Salvadoran  Gov- 
ernment. Without  more  American 
help.  President  Duarte  will  be  unable 
to  control  the  security  situation  in  his 
own  country.  The  guerrillas  will  grow 
in  strength  and  will  continue  to  de- 
stroy the  Salvadoran  economy  and  vio- 
late the  human  rights  of  Salvadoran 
citizens.  At  that  point,  the  Salvadoran 
Government  could  lose  control  and 
the  Communists  could  win  with  bul- 
lets what  they  know  they  could  not 
win  at  the  ballot  box. 

President  Duarte  faces  many  chal- 
lenges. He  has  appealed  for  our  help 
and  assistance.  We  can  help  carry  out 
the  programs  which  he  has  promised 
to  his  people.  We  can  help  him  move 
his  country  along  the  road  to  peace 
and  economic  development.  We  can 
help  him  establish  democratic  rule  in 
that  nation. 

Giving  El  Salvador  too  little  assist- 
ance will  let  that  fragile  nation  bleed 
to  death  before  our  very  eyes.  Giving 
insufficient  funding  to  El  Salvador 
will  almost  guarantee  a  future  Marx- 
ist-Leninist regime.  These  are  weighty 
issues.  All  of  us  should  carefully  weigh 
our  decision  here  today.  I  know  that 
many  of  you  share  my  deep  concerns 
about  Central  America.  Now  is  the 
time  to  help  El  Salvador.  President 
Duarte,  and  democracy  in  Central 
America.  The  future  of  that  lovely 
land,  which  lies  so  near  to  our  south- 


ern border,  is  in  our  hands.  I  call  upon 
all  of  my  colleagues  to  vote  in  support 
of  the  amendment. 

Mr.  KEMP.  Mr.  Speaker.  I  offered 
this  motion  with  my  good  friend  from 
Permsylvania  [Mr.  Murtha]  in  hopes 
of  reaching  a  prudent  and  responsible 
course  for  the  conduct  of  our  econom- 
ic and  development  assistance,  plus 
our  security  assistance  in  Central 
America. 

This  is  something  that  has  been 
worked  out  with  both  sides  of  the 
aisle.  It  has  been  fully  debated.  There 
are  those  who  do  not  want  any,  not 
one  single  penny  more  in  Central 
America. 

I  think  many  of  us  on  both  sides  of 
the  aisle  recognize  that  the  work  of 
the  Kissinger  Commission  over  a 
period  of  6  months  in  a  bipartisan 
maimer  predicated  upon  the  idea  that 
we  shall  begin  in  1984  with  a  higher 
level  of  funding  for  security  and  eco- 
nomic assistance  with  this  supplemen- 
tal. 

I  want  to  remind  my  colleagues  that 
this  supplemental  has  been  pending 
since  last  February  and  since  last  Feb- 
ruary there  has  been  progress  in  El 
Salvador,  there  has  been  progress  in 
democracy  and  progress  in  security 
throughout  Central  America.  I  would 
suggest  that  this  is  a  prudent  and  re- 
sponsible approach  to  providing  the 
necessary  economic,  social,  and  politi- 
cal support  to  the  emerging  Duarte 
government  in  El  Salvador  and  I  ask 
my  colleagues,  please  do  not  pull  the 
rug  out  from  underneath  Duarte.  but 
what  is  even  more  important,  please 
give  democ.acy  a  chance  in  El  Salva- 
dor and  in  Central  America. 

I  thank  my  colleagues  for  this  sup- 
port for  my  amendment. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  a  few  mo- 
ments ago  we  were  told  by  one  speaker 
on  this  side  of  the  aisle  that  if  we  were 
going  to  err.  we  ought  to  err  on  the 
side  of  giving  enough  money.  I  wish  I 
had  heard  those  same  voices  use  those 
words  when  were  dealing  with  appro- 
priations on  this  House  floor  to  feed 
hungry  people  or  to  provide  medical 
research  for  our  people.  We  have  had 
votes  to  cut  appropriation  bills  across 
the  board. 

We  have  had  votes  in  this  House  on 
across-the-board  amendments  which 
have  cut  our  ability  to  educate  our 
own  kids,  to  feed  our  own  poor  and  to 
shelter  our  own  elderly.  But  when  it 
comes  to  military  budgets  or  when  it 
comes  to  military  foreign  aid.  the 
motto  of  this  Congress  and  this  admin- 
istration seems  to  be  open  sesame. 
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What  we  are  being  told  is  that  de- 
spite the  fact  that  we  are  providing  56 


percent  more  money  this  year  than 
last  year  for  El  Salvador,  that  it  is  not 
enough.  We  are  being  told  that  a  420- 
percent  increase— I  repeat  that— a  420- 
percent  increase  in  grant  military  as- 
sistance since  this  administration  took 
over  in  1981  is  not  enough.  We  are 
being  told  by  the  authors  of  this 
amendment  that  it  is  not  enough  to  in- 
crease all  military  aid  programs  by  97 
percent  since  this  administration  took 
office.  We  are  being  told  that  is  not 
enough. 

I  suggest  it  is  enough.  I  suggest 
there  is  no  responsible  reason  to  pro- 
vide $50  million  a  day  in  additional 
spending  in  a  supplemental  in  the  re- 
maining 50  days  of  this  fiscal  year. 
I  urge  the  Members  to  vote  "no". 
Mr.  KEMP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  unlike  some  of  my  colleagues 
on  this  side  of  the  aisle.  I  support  the 
concept  of  conditionality  and  I  have 
supported  the  conditions  that  we  have 
in  the  past  applied  to  this  assistance. 
In  my  opinion,  it  is  inappropriate  be- 
havior by  elected  representatives  of 
the  people  to  shell  out  taxpayer  dol- 
lars without  spelling  out  conditions. 

And  I  want  my  colleagues  to  under- 
stand that  the  Kemp  amendment  in- 
cludes the  conditions  that  were  added 
in  the  Senate  by  Senator  Kennedy. 

But  the  concept  of  conditionality 
works  only  if  we  respond  as  promised 
when  the  conditions  are  met.  Condi- 
tionality is  a  simple  approach:  the 
carrot  and  the  stick.  If  we  use  the 
stick  we  have  to  be  prepared  to  offer 
the  carrot. 

We  have  set  out  conditions  and  El 
Salvador  has  met  those  conditions. 
Land  reform,  military  reform,  political 
reform,  convictions,  elections,  trans- 
forming an  aristocracy  into  a  democra- 
cy. They  have  done  all  of  that  and 
now  they  need  our  help. 

A  liberal,  social  reformer,  an  enemy 
of  the  death  squads,  a  friend  of  the 
people  has  been  elected  president  of  El 
Salvador.  He  is  appealing  to  us  to  help 
him  save  that  new  democracy.  The 
Government  of  El  Salvador  is  short  of 
ammunition.  It  needs  our  help.  Presi- 
dent Duarte  needs  our  help  and  we 
ought  to  give  it  to  him. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am,  of  course,  in  some 
ways  discouraged.  But,  I  do  feel  very 
strongly  that  we  were  successful  in 
cutting  this  military  appropriation  to 
El  Salvador  from  $116  million  to  $70 
million,  the  level  which  the  gentleman 
from  New  York  is  now  offering. 

I  think,  in  a  sense.  I  earned  my  pay 
for  the  day. 

So.  I  say  nothing  more— but  let  de- 
mocracy in  action  take  place. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Florida  [Mr.  Fascell]. 


Mr.  FASCELL.  Mr.  Speaker.  I 
simply  wanted  to  say  that  I  rise  in  sup- 
port of  the  pending  amendment. 

I  do  not  think  we  are  being  incon- 
sistent at  all.  We  have  had  two 
traunches  on  this  matter  already  for 
fiscal  1984,  and  this  is  the  third. 

I  ask  my  colleagues  this:  How  would 
you  like  to  try  to  run  a  govenunent 
under  the  conditions  that  President 
Duarte  fares  with  not  knowing  from  1 
minute  to  the  next  exactly  what  kind 
of  help  his  country  is  going  to  get  or 
how  much. 

We  handle  this  in  two  "traunches" 
to  wait  for  various  matters  to  settle 
out.  One  of  those  things  was  to  get 
Duarte  elected.  Well,  he  got  elected. 
He  put  his  life  on  the  line.  The  people 
in  El  Salvador  put  their  lives  on  the 
line.  We  need  to  give  the  man  a 
chance. 

The  administration  requested  $117 
million  in  this  appropriation  request. 
It  has  been  cut  to  $70  million.  It  does 
not  satisfy  those  who  want  zero.  It 
does  not  satisfy  those  who  want  $117 
million.  But  it  is  a  good  compromise. 

I  thank  the  gentleman.  I  think  we 
ought  to  support  it. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  want  to 
thank  my  distinguished  colleague,  the 
gentleman  from  Maryland,  who  has 
worked  very,  very  hard  as  chairman  of 
the  subcommittee.  I  think  he  deserves 
all  of  our  gratitude  for  the  work  that 
he  has  done  in  attempting  to  bring 
about  peace  in  El  Salvador. 

Mr.  Speaker,  this  is  not  just  a  matter 
for  those  of  us  who  have  the  privilege 
to  serve  in  this  Chamber.  The  Ameri- 
can people  are  watching,  especially 
those  of  us  on  this  side  of  the  aisle,  to 
see  whether  we  have  any  sense  of  in- 
tegrity when  we  say  that  we  want  to 
bring  the  fighting  and  the  killing  in  El 
Salvador  to  an  end. 

We  have  provided  in  the  last  60  days 
$81  million  in  military  assistance  to 
the  Government  of  El  Salvador.  To 
provide  more  at  this  point  is  not  to 
help  Napoleon  Duarte.  it  is  to  under- 
cut him.  to  make  him  irrelevant,  and 
to  give  the  military  a  blank  check. 

How  many  more  times  will  this  body 
be  asked  to  send  military  aid  to  El  Sal- 
vador? How  many  more  dollars  will  we 
provide? 

Will  we  ever  see  the  light  at  the  end 
of  tunnel  in  El  Salvador?  How  long 
can  we  believe  that  more  guns,  more 
helicopters  and  more  weapons  will 
bring  about  a  peaceful  resolution  to 
that  coimtry's  civil  war? 

In  June.  Salvadorans  went  to  the 
polls  in  record  numbers  and  elected 
Napoleon  Duarte  president  of  their 
country.  The  vote  they  cast  was  a  vote 
for  peace,  a  vote  for  an  end  to  the  vio- 
lence that  has  filled  the  countryside 
and  streets  of  El  Salvador.  It  was  a 
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^Sj^ir^£.^^SSS!^    ^^^Xr^r^r^SV^e^    ?S^^^S^^J=?heX^rtS^ 

r.U'lau^Sd  the  securSl^^^^^^        dCS    want  To     And 'the    only'  way    squads    and    to    curb    human    rights 
death  squads  and  the  security  lorces.        ""  ^^    ,     ^  ^    jj  j^^    abuses,  and  the  initiation  of  a  national 

^^*^.^i   wrLrv^toDSg  ?an  Jonvtnce   the  miUtary.   and  con-  dialog  to  broaden  the  political  process. 

S  w^  to' exp^nT  hVSlling.'Ind  to  vfnce  the  security  forces^That  U.S  aid  including  peace  talks  with  the  guerril- 

,,nwfh'fiirther  bloodshed  will  stop  if  death  squad  killings  contm-  las. 

^?^JsSen  to  thf  people  of  A^^  ue.    It's    important    to    remember.    I  Now.  barely  3  months  later,  the  ad- 

•       \,H  f^f  thP  nPnnlP  of  El  Salvador  think,  that  no  verdicts  were  returned  ministration  is  again  pushing  for  what 

^^d  vote  to  dJfe'^atth^  Kemp  amend-  in  the  nuns'  trial  until  Congress  ex-  would  amount  to  about  a  100-percent 

and  vote  to  deieai  me  js.emp  a  piidtiy  tied  30  percent  of  our  military  increase   over  the   level   approved   in 

™Mr  T  ONG  of  Maryland  Mr.  Speak-  aid  to  the  completion  of  the  court  pro-  May  in  security  assistance  for  El  Sal- 

t'  !;,?iHh^rkthP  balance  of  my  ceedings.  vador.  This  would  also  mean  that  El 

er.   I   yield   back  the  balance  ol   my  ceeamgs^^^^^^  ^^^  ^^^.^^  ^^  ^^  ^^^^^  Salvador  would  receive  in  2  months 

1^'r   T^TOHAN   Mr   Soeaker   I  rise  dor  should  not  be  dependent  on  the  close  to  double  the  level  of  military  aid 

?n  strong  oppoSSonto  the  supplemen-  election  of  a  single  individual.  If  Ro-  provided  in  the  first  10  months  of  this 

al  reauLt  fo?  more  m^^^^  berto  D'Aubuisson  had  won  the  May  fiscal    year.    Moreover,    according    to 

Salvador                      muiiary  elections,  you  can  bet  that  this  House  chairman  of  the  Appropriations  Por- 

T-his   Hniisp   has   already   approved  would  have  attached  air-tight  condi-  eign  Operations  Subcommittee,  there 

$126  5  million  in  military  aid  to  El  Sal-  tions  to  any  military  aid  to  El  Salva-  is  still  some  $50  million  in  the  pipeline, 

vador  thsvear-A  50-percent  increase  dor-and  rightfully  so.  As  the  Kissm-  Three  months  may  hardly  be  a  suffi- 

ovpr  last  vear's  levels   and  more  than  ger  Commisson  has  pointed  out.  condi-  cient   amount   of   time   to   determine 

20  times  the  amount 'appropriated  in  tions  on  military  aid  to  El  Salvador  whether  President  Duarte  is  fulfilling 

1980   This  amendment  would  add  an-  should  be  "seriously  enforced."  With-  his  commitments;  however,  very  little 

other  $70  million  for  guns  to  El  Salva-  out  these.  El  Salvador-whether  it  is  progress-some      would      argue      no 

dor-All   to   be  spent   in   the  next   2  headed   by   Duarte.    D'Aubuisson.    or  progress-has  been  made  in  the  estab- 

Zq  .j^g  anyone    else— will    not    be    the    free.  Hshment  of  the  presidential  commis- 

Suooorters    of    this    additional    aid  democratic  and  developed  society  that  gion  or  in  fostering  a  national  dialog, 

have   argued   that   we   must   approve  we  all  want  to  see.  The  sooner  we  real-  ^r.  Speaker,  in  my  view,  this  is  not 

more  money  in  order  to  demonstrate  ize  this  truth,  the  better  off  we-and  the  time  for  the  Congress  to  approve 

our  support  for  the  new  President  of  more  important,  the  people  of  El  Sal-  any  additional  military  aid  for  that 

El  Salvador.  Napoleon  Duarte.  Three  vador— will  be.»  country. 

years  ago  when  the  House  passed  the  •  Mr.  BONKER.  Mr.  Speaker,  as  con-  Military  aid  to  El  Salvador 

first  large  increases  in  military  assist-  sideration    of    the    fiscal    year    1984  Millions 

ance  to  El  Salvador,  we  heard  similar  urgent    supplemental    appropriations    Authorized  FY  1984 $64.8 

reasoning  Section  728  of  that  bill  con-  legislation  continues.  I  wish  to  go  on    ^r  fy  1984 64.8 

tained  a  oaragraph  that  seems  espe-  record  in  opposition  to  the  provision     May  24.  1984  urgent  supplement 62.0 

ciallv  relevant  today  of  any  additional  military  aid  for  El    May  24.  1984  total {26.8 

ciaiiy  rcicvd.111.  tuu  ,            Salvador  in  this  fiscal  year.  El  Salva-  August  10,  1984  urgent  supplemental     116.7 

.Il.^XL'TAtXSZ^oZhZ.T..  rrirUsiateat^  receive  «>26  T.»,  FY  "M  „pp,e„e„..,  ..l.e, 

rroS,if^?.^rc=\°o'v.?rs:  rhfie"„i«.turdon\'rthrSa.\",;  ™-"-'»:j;:!'irr'^-.r! 

tivities  of  the  members  of  the  armed  forces  administration,  is  now  seeking  $116.7  •  Mrs.  SCHNEIDtK.  Mr.  topeaKer.  i 

and  government  security  forces.  The  Con-  million  in  supplemental  security  assist-  deplore  the  situation  that  results  in 

gress  finds  that  it  is  in  the  interest  of  the  rj.^^  House  has  so  far  resisted  bills  such  as  this  coming  before  the 

United  States  to  cooperate  with  the  Duarte  oroDOsal   which  would  bring  the  House.  I  feel  that  such  votes,  while 

?rSSt"^iKSrfl"o™  Sa|;n,£.ary  aia  >eve.  up  to  .243.5  w,U;,„  tHe  lo.^^;l^c..U..j^^ 

r>r4SSr  r„Sj,rr„'3T<i  "S^ng  House  action  in  early  May  on  an  acceptable  vehicle  for  „,e  to  repre^ 

control  Of  all  governemt  forces.  the  fiscal  year  1984  supplemental  and  sent    either    my    conscience    or    the 

Savine  that   Congress  proceeded  to  fiscal  year  1985  foreign  assistance  au-  wishes  of  my  constituents.  The  inciu- 

senS  more  a?id  So^lmmtary  aS  to  El  thorization  legislation.  I  strongly  sup-  sion  of  so  many  disparate  Profarns  i" 

SadorlSgeS  without  meaningful  ported  the  committee  bill,  which  con-  a  single  bill  is  unnecessary  It  resul^ 

?oSons     And     ^    we    alf  know.  Gained  no  additional  military  money  in  ensuring  that  military  aid  is  provid- 

Duarte Tas  noVabirto  rein  in  the  se:  for  El  Salvador  this  year.  I  also  voted  ed   to  a  country  which  has  not  yet 

™S^i"Ttr'lenVn'^  X    S  tr"rStra?rB^a^n=S:    SKanSeraSiiL  ?ra«^t^ 

^iHbr"  -"'^  ^' '''-'-  irre^icr'-  "^-"^ '- "-  !,sxr.rc?nr/r=eLS 

I  sfncerely  hope  that  Mr.  Duarte  can  On  May  24.  the  House  voted  267  to  and  that  the  military  assistance  m- 

mus  er   the   fo?ces   needed   to   break  154  to  approve  some  $62  million  in  eluded  in  this  bill  will  be  used  in  a 

Tat  sranglehorandrknow  that  he  supplemental  fiscal  year  1984  military  manner  that  wil    bring  about  a  genu- 

L  going  to  do  everything  in  his  power  aid   for   El   Salvador.   $30   million   of  ine  peace  m  El  Salvador. 

S,  derail  the  death  squads,  defeft  the  which  was  actually  new  money.  That  The  House  has  considered  providing 

guerrillas   and  develop  a  new  type  of  vote,  coming  on  the  same  day  as  the  additional  military  aid  to  El  Salvador 

Sy  iS  El  Safvador.  In  fact    I  am  announcement  that  the  murderers  of  in  a  number  of  ways  m  recent  years.  I 

pSd  to  note  recen?  press  reports  in-  the  American  lay  workers  had  been  have  been  consistent  in  my  opposition 

d  cS    tSat    death    squad    violence  convicted,  was  viewed  by  myself  and  to  providing  such  military  aid  unW 

may  be  decreasing  many  of  my  colleagues  as  a  unique,  concrete     evidence     of     Progress     in 

lut    Mr     Duarte.    courageous    and  good  will  gesture  to  the  newly  elected  human  rights  i«_f°;;"^^^°"""f-  ^hen 

popular  as  he  is.  cannot  secceed  on  his  President  of  that  country.  Whi  e  in  he  House  last  considered  m  Mary  aid 

own    He   knows   that,   and   we   know  Washington     that     week.     President  to  El  Salvador.  I  voted  against  it   In 

S  To  accomplish  real  reforms  and  Duarte  promised  to  take  a  number  of  the  intervening  months  I  have  viewed 
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with  some  optimism  the  playing  out  of 
democratic  processes  in  that  country 
and  I  am  heartened  by  the  apparent 
improvement  in  the  judicial  system 
that  has  occurred.  Nevertheless.  I  am 
still  concerned  that  we  have  had  insuf- 
ficient time  to  accurately  judge  the 
progress  being  made  on  these  fronts. 
Unfortunately,  because  of  parliamen- 
tary maneuvering,  we  are  not  given  a 
straightforward  opportunity  to  vote 
against  military  aid  to  El  Salvador  and 
at  the  same  time  provide  supplementa- 
ry funding  for  a  number  of  important 
humanitarian  programs. 

I  oppose  the  $117  million  in  military 
funding  for  El  Salvador  provided  for 
in  the  Senate  version  of  the  supple- 
mental appropriation.  In  an  attempt 
to  provide  a  level  of  funding  that 
might  be  acceptable  to  the  Senate— 
and  at  the  same  time  prevent  a  dead- 
lock that  would  end  funding  for  a 
number  of  very  important  programs— I 
support  a  proposal  to  provide  approxi- 
mately a  third  of  the  amount  request- 
ed by  the  Senate. 

Should  that  proposal  fail.  I  will  be 
forced  to  vote  for  the  supplemental 
appropriation  in  spite  of  the  fact  that 
5  percent  of  the  nearly  $2.5  billion  in 
the  bill  provides  funding  for  the  mili- 
tary programs  that  I  oppose.  I  must 
vote  this  way  in  order  to  continue  a 
number  of  important  programs,  in- 
cluding compensation  for  veterans, 
training  for  migrant  workers.  $50  mil- 
lion to  reduce  the  asbestos  hazard  in 
public  schools,  funds  for  the  Peace 
Corps  in  Central  America,  funding  for 
NOAA,  and  nearly  $700  million  to 
assist  in  the  feeding  of  those  unable  to 
provide  adequately  for  themselves. 

Mr.  Speaker,  this  situation  poses  a 
difficult  moral  choice  that  would  be 
unnecessary  if  we  were  allowed  to  vote 
on  these  matters  on  their  individual 
merits.  By  linking  necessary  budgetary 
increases  and  humanitarian  programs 
with  questionable  military  aid  to  for- 
eign countries,  we  do  a  disservice  to 
ourselves  and  to  our  constitutents.* 
•  Mr.  GARCIA.  Mr.  Speaker,  the 
President's  request  for  an  additional 
$117  million  for  military  aid  for  El  Sal- 
vador for  this  year  is  an  excellent  ex- 
ample of  his  inability  to  understand 
necessary  limits  in  determining  aid  for 
not  only  that  nation  but  for  the  entire 
region. 

The  constant  flow  of  money  for 
arms  will  not  bring  about  stability  in 
El  Salvador.  It  will  not  end  the  con- 
flict that  has  afflicted  the  Salvadoran 
people  for  the  past  4  years.  Neither 
will  it  enhance  our  own  interests. 
Every  time  the  President  gets  some 
support  for  his  program,  he  ups  the 
ante. 

The  White  House  will  probably  get 
most  of  its  request  for  El  Salvador  for 
fiscal  year  1985.  They  have  already 
gotten  $126  million  for  military  aid  for 
fiscal  year  1984.  I  understand  that 
there  is  $50  million  of  military  assist- 


ance for  this  year  that  has  not  been 
used.  There  are  only  2  more  months 
left  in  fiscal  year  1984.  If  the  Salva- 
doran armed  forces  are  as  desperate 
for  funds  as  the  President  has  indicat- 
ed, why  haven't  they  been  able  to 
absorb  the  $50  million? 

What  is  even  more  perplexing,  is 
that  the  undue  emphasis  on  the  mili- 
tary detracts  from  the  positive  mo- 
mentum of  the  Duarte  government. 
Most  of  us  are  willing  to  back  Presi- 
dent Duarte  in  his  effort  to  improve 
the  situation  in  El  Salvador.  But  the 
White  House  is  stretching  our  pa- 
tience and  good  will.  I  remain  opposed 
to  military  aid  in  principle,  and  I  cer- 
tainly feel  that  an  additional  $117  mil- 
lion of  assistance  this  year  or  any  por- 
tion of  that  amount  is  counterproduc- 
tive. 

Negotiations  are  the  key  to  solving 
the  crisis  in  El  Salvador.  The  Conta- 
dora  nations  have  continuously 
stressed  this,  as  have  many  of  us  in 
this  body.  I  put  additional  military  aid 
in  the  same  category  as  additional  aid 
for  the  Contras.  It  will  not  secure  our 
Nation's  interests  in  the  region.  It  will 
only  serve  to  undermine  our  goal  of 
fostering  democracy  throughout  Cen- 
tral America. 

We  are  not  helping  President  Duarte 
or  any  other  of  the  democratic  forces 
in  Central  America  by  placing  such  a 
disproportionate  emphasis  on  military 
aid.  The  potential  for  regional  confla- 
gration is  increased  in  correlation  with 
the  increased  emphasis  on  the  mili- 
tary. The  cost  in  lives  and  tax  dollars 
is  also  greatly  exaggerated  by  this  in- 
crease. 

I  remind  my  colleagues  that  in  1980 
there  was  a  great  deal  of  concern  over 
$5  million  in  military  aid  for  El  Salva- 
dor. It  has  become  readily  apparent- 
tens  of  thousands  of  lives  and  hun- 
dreds of  millions  of  dollars  later— just 
how  legitimate  that  concern  was. 
Enough  is  enough.  There  should  be  no 
more  military  assistance  for  El  Salva- 
dor this  year.» 

Mr.  KEMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  chairman  of  the  distinguished 
Foreign  Relations  Committee  has  said 
it  very  eloquently. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  Speaker  pro  tempore  (Mr. 
Fowler).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Kemp]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  KEMP.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  234,  nays 
161.  answered  "present"  1,  not  voting 
36,  as  follows: 


Andrews  (NO 

Andrews  (TX) 

Annunzio 

Archer 

Aspin 

Barnard 

Bartlett 

Bennett 

Bereuler 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Breaux 

Brilt 

Broomfield 

Brown  (CO) 

Broyhlll 

Burton  (IN) 

Byron 

Campbell 

Carney 

Chandler 

Chappell 

Chappie 

Cheney 

Clinger 

Coats 

Coleman  (MO) 

Conable 

Cooper 

Corcoran 

Coughlin 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

Derrick 

DeWine 

Dickinson 

Dowdy 

Dreier 

Duncan 

Dwyer 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans  (lA) 

Fascell 

Fiedler 

Fields 

Fish 

Flippo 

Fowler 

Franklin 

Frenzel 

Frost 

Gaydos 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gore 


Ackerman 

Addabbo 

Akaka 

Albosla 

Anderson 

Anthony 

Applegate 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 
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Gradison 

Granun 

Green 

Gregg 

Guarini 

Gunderson 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hefner 

Hightower 

Hiler 

Hillis 

Holt 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (OK) 

Kasich 

Kazen 

Kemp 

Kindness 

Kramer 

LaFalce 

Lasomarslno 

LatU 

Leath 

Lent 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McDade 

McGrath 

McKeman 

McKinney 

Mica 

Michel 

Minlsh 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Nelson 

Nichols 

Nielsen 

Nowak 

O'Brien 
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Berman 

Bonior 

Bonker 

Borski 

Bosco 

Boxer 

Brown  (CA) 

Burton  (CA) 

Carper 

Carr 

Clay 

Coelho 


OUn 

Ortiz 

Oxley 

Packard 

Parris 

Pastaayan 

Patman 

Pepper 

Petri 

Pickle 

Porter 

Price 

Ray 

Recula 

Reid 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Rowland 

Sawyer 

Schaefer 

Schneider 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Slattery 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Snowe 

Solomon 

Spence 

Spratt 

St&ngeland 

Stenholm 

Stralton 

Stump 

Sundquist 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vucanovlch 

Walker 

Walkins 

Weber 

Whitehurst 

Whitley 

Williams  (OH) 

Wilson 

Winn 

Wise 

Wolf 

Wortley 

Wright 

Wylie 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Coleman  (TX) 

Collins 

Conte 

Conyers 

Crockett 

D'Amours 

Daschle 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 
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Dorgan 

Downey 

Durbin 

Dymally 

Eckart 

Edgar 

Edwards  (CA) 

Evans  (ID 

Fazio 

Peighan 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Gejdenson 

Gonzalez 

Gray 

Hall  (IN) 

Hall  (OH) 

Harkin 

Harrison 

Hawkins 

Hayes 

Heftel 

Hertel 

Hopkins 

Hoyer 

Hughes 

Jacobs 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kastenmeler 

Kennelly 

KUdee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Lantos 
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Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

Ijevine 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McNulty 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell 

Moakley 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Natcher 

Oakar 

Oberstar 

Obey 

Ottinger 

Owens 

Panetta 

Patterson 

Paul 

Pease 

Penny 

Rahall 

Rangel 

Ratchford 


Richardson 

Rodino 

Roe 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shannon 

Sikorski 

Smith  (lA) 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Torricelli 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Williams  (MT) 

Wirth 

Wolpe 

Wyden 

Yates 

Yatron 


ANSWERED  "PRESENT'-l 
Bryant 


NOT  VOTING— 36 


Alexander 

Badham 

Bateman 

Bethune 

Boucher 

Brooks 

Clarke 

Coyne 

de  la  Garza 

Early 

Ferraro 

Puqua 


Garcia 

Gephardt 

Hall.  Sam 

Hatcher 

Howard 

Jeffords 

Lipinski 

Marriott 

Martin  (NO 

McCurdy 

McEwen 

Neal 

D  1610 


Pritchard 

Pursell 

Quillen 

Rudd 

Shelby 

Simon 

Skelton 

Smith.  Robert 

Snyder 

Towns 

Traxler 

Whittaker 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Sam  B.  Hall,  Jr.,  for,  with  Mr.  Bryant 
against. 

Mr.  Puqua  for.  with  Mr.  Howard  against. 

Mr.  Skelton  for,  with  Mr.  Towns  against. 

Mr.  McEwen  for.  with  Mr.  Garcia  against. 

Mr.  Whittaker  for.  with  Mr.  Traxler 
against. 

Mr.  GONZALES  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  BRYANT.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from 
Texas  [Mr.  Sam  B.  Hall,  Jr.].  If  he 
had  been  present,  he  would  have  voted 
"yea."  I,  therefore,  for  purposes  of 
executing  this  pair  only,  change  my 
vote  from  "no"  to  "present." 

Mr.  BRYANT  changed  his  vote  from 
"nay"  to  "present." 

So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

GENERAL  LEAVE 

Mr.  KEMP.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 


have  an  additional  5  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Kemp-Murtha  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Fowler).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  165:  Page  44,  after 
line  13.  insert: 

None  of  the  funds  appropriated  in  this 
Act  for  the  purpose  of  providing  military  as- 
sistance to  the  Government  of  El  Salvador 
shall  be  available  after  October  1.  1984,  for 
obligation  or  expenditure  unless  the  Presi- 
dent has,  by  that  date,  prepared  and  trans- 
mitted to  the  Congress  a  report  stating  his 
determination  that  the  Government  of  El 
Salvador  has  demonstrated  progress  to- 
wards free  elections,  land  reform,  freedom 
of  association,  the  establishment  of  the  rule 
of  law  and  an  effective  judicial  system,  and 
the  termination  of  the  activities  of  the  so- 
called  death  squads,  including  vigorous 
action  against  members  of  such  squads  who 
are  guilty  of  crimes  and  prosecution  to  the 
extent  possible  of  such  members  who  are 
past  offenders. 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.   Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  165, 
and  concur  therein. 
The  motion  was  agreed  to. 
The  SPEAKER   pro  tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  166:  Page  44,  after 
line  13,  insert: 

CHAPTER  XIII 
DISTRICT  OF  COLUMBIA 
Division  of  Expenses 
governmental  direction  and  support 
i  including  rescission  i 
Of  the  funds  appropriated  for  "Govern- 
mental direction  and  support"  for  the  fiscal 
year  ending  September  30,  1984.  by  the  Dis- 
trict of  Columbia  Appropriation  Act.  1984, 
approved   October   13,    1983   (97   Stat.   820; 
Public  Law  98-125).  $1,068,000  are  rescinded: 
Provided,     That     the     limitation     on     the 
amount  of  funds  available  to  the  District  of 
Columbia  Retirement   Board   in   the   fiscal 
year  ending  September  30,  1984.  from  the 
earnings  of  the  applicable  retirement  funds 
to  pay  legal,  management,  investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board 
is  increased  by  $250,000. 
Economic  Development  and  Regulation 

(including  rescission  i 
For  an  additional  amount  for  "Economic 
development  and  regulation."  $3,457,000, 
which  includes  a  rescission  of  $351,000,  an 
increase  of  $3,738,000  resulting  from  Reor- 
ganization Plan  Numbered  1,  2,  and  3  of 
1983,  effective  March  31,  1983,  and  a  further 
increase  of  $70,000:  Provided,  That  notwith- 
standing the  provision  regarding  the  calcu- 
lation of  repayments  by  the  District  of  Co- 


lumbia Housing  Finance  Agency  under  the 
heading  "Economic  development  and  regu- 
lation" in  the  District  of  Columbia  Appro- 
priation Act,  1984,  approved  October  13, 
1983  (97  Stat.  820,  821;  Public  Law  98-125), 
for  the  fiscal  year  ending  September  30, 
1984,  the  District  of  Columbia  Housing  Fi- 
nance Agency  established  by  section  201  of 
the  District  of  Columbia  Housing  Finance 
Agency  Act,  effective  March  3,  1979  (D.C. 
Law  2-135;  D.C.  Code,  sec.  45-2111),  based 
upon  its  capability  of  repayments  as  deter- 
mined each  year  by  the  Council  of  the  Dis- 
trict of  Columbia  from  the  agency's  annual 
audited  financial  statements  to  the  Council 
of  the  District  of  Columbia,  shall  repay  to 
the  General  Fund  an  amount  equal  to  the 
appropriated  administrative  cost  plus  inter- 
est at  a  rate  of  4  percent  per  annum  for  a 
term  of  fifteen  years,  with  a  deferral  of  pay- 
ments for  the  first  four  years. 

Public  Safety  and  Justice 
For    an    additional    amount    for    "Public 
safety  and  justice,"  $4,318,000. 

Public  Education  System 
(rescission) 
Of  the  funds  appropriated  for  "Public 
education  system"  for  the  fiscal  year  ending 
September  30,  1984,  by  the  District  of  Co- 
lumbia Appropriation  Act,  1984,  approved 
October  13.  1983  (97  Stat.  821;  Public  Law 
98-125).  $6,912,000  are  rescinded.  This  in- 
cludes a  rescission  of  $6,799,000  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement 
Fund  and  a  rescission  of  $113,000  for  the 
School  Transit  Subsidy. 

Human  Support  Services 
(including  rescission! 
For  an  additional  amount  for  "Human 
support  services, "  $12,739,000.  This  includes 
an  increase  of  $14,050,000,  a  rescission  of 
$1,240,600  as  a  result  of  Reorganization 
Plans  Numbered  1.  2,  and  3  of  1983,  effec- 
tive March  31.  1983,  and  a  further  rescission 
of  $70,000. 

Public  Works 
(including  rescission) 
For  an  additional  amount  for  "Public 
works, "  $2,361,900.  This  includes  an  increase 
of  $4,857,000  and  a  rescission  of  $2,495,100 
as  a  result  of  Reorganization  Plans  Num- 
bered 1,  2.  and  3  of  1983.  effective  March  31, 

1983,  and  Reorganization  Plan  No.  4  of  1983, 
effective  March  1,  1984 

Repayment  of  General  Ftmo  Deficit 
Notwithstanding  the  provision  regarding 
repayment  of  the  General  Fund  deficit 
under  the  heading  "Repayment  of  General 
Fund  deficit"  in  the  District  of  Columbia 
Appropriation  Act,  1984,  approved  October 
13,  1983  (97  Stat.  823;  Public  Law  98-125). 
for  the  fiscal  year  ending  September  30. 

1984.  $6,871,000  are  appropriated  for  the 
purpose  of  reducing  the  General  Fund  accu- 
mulated deficit. 

Adjustments 
In  addition  to  the  reduction  in  authorized 
appropriations  and  expenditures  within 
object  class  30A  (energy),  the  Mayor  shall 
make  a  reduction  for  the  fiscal  year  ending 
September  30.  1984,  in  authorized  appro- 
priations and  expenditures  in  the  amount  of 
$3,871,300  within  one  or  several  of  the  vari- 
ous appropriation  headings  in  the  District 
of  Columbia  Appropriation  Act,  1984,  ap- 
proved October  13,  1983  (97  Stat.  823:  Public 
Law  98-125),  as  amended  by  this  Act:  Pro- 
vided, That  the  following  programs  shall 
not  be  affected  by  this  reduction:  (1)  the 
Roving  Leader  Program,  (2)  the  city- wide 


and  Ward  8  Home  Purchase  Assistance  Pro- 
gram, (3)  Department  of  Employment  Serv- 
ices' job  training  and  job  subsidy  programs, 
(4)  the  School  Transit  Subsidy,  (5)  General 
Public  Assistance,  (6)  Medicaid  and  Medical 
Charities,  (7)  substance  abuse  treatment 
programs,  (8)  the  Tuberculosis  Clinic,  and 
(9)  the  Mental  Retardation  and  Develop- 
ment Program:  Provided  further.  That,  not- 
withstanding the  provision  regarding  reduc- 
tions within  object  class  13  under  the  head- 
ing "Adjustments"  in  the  District  of  Colum- 
bia Appropriation  Act.  1984,  approved  Octo- 
ber 13,  1,983  (97  Stat.  823;  Public  Law  98- 
125).  the  Mayor  shall  not  be  required  to 
reduce  authorized  appropriations  and  ex- 
penditures within  object  class  13  (additional 
gross  pay)  in  the  amount  of  $361,800  for  the 
fiscal  year  ending  September  30,  1984. 
Washington  Convention  Center 

(NEW  title  within  THE  GENERAL  FUNDI 

For  the  "Washington  Convention  Center." 
$6,072,000:  Provided,  That  the  Convention 
Center  Board  of  Directors,  established  by 
section  3  of  the  Washington  Convention 
Center  Management  Act  of  1979.  effective 
November  3.  1979  (D.C.  Law  3-36;  D.C. 
Code,  sec.  9-602).  shall  reimburse  the  audi- 
tor of  the  District  of  Columbia  for  all  rea- 
sonable costs  for  performance  of  the  annual 
convention  center  audit. 

Capital  Outlay 

For  an  additional  amount  for  "Capital 
outlay,"  $14,663,000.  This  includes  an  in- 
crease of  $827,000  for  "Project  manage- 
ment" and  an  increase  of  $788,000  for  design 
by  the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor. 

Washington  Convention  Center 

Enterprise  Fund 

(rescission! 

Of  the  funds  appropriated  for  "Washing- 
ton Convention  Center  Enterprise  Fund" 
for  the  fiscal  year  ending  September  30, 
1984,  approved  October  13.  1983  (97  Stat. 
824;  Public  Law  98-125),  $9,617,000  are  re- 
scinded. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  166  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

CHAPTER  XIII 

DISTRICT  OF  COLUMBIA 

District  of  Columbia  Funds 

governmental  diretttion  and  support 

For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $250,000. 
which  shall  be  derived  from  the  earnings  of 
the  applicable  retirement  funds,  to  pay 
legal,  management,  investment,  and  other 
fees  and  administrative  expenses  of  the  Dis- 
trict of  Columbia  Retirement  Board:  Pro- 
vided, That  notwithstanding  any  other  pro- 
vision of  law,  the  District  of  Columbia  Re- 
tirement Board  shall  transfer  to  the  District 
of  Columbia  $748,000  from  the  District  of 
Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund  and  $1,199,000  from  the 
District  of  Columbia  Teachers'  Retirement 
Fund  in  conformity  with  appropriation 
transfers  contained  in  this  Act:  Provided 
further.  That  all  budget  requests  and  justifi- 


cations for  the  District  of  Columbia  govern- 
ment shall  start  with  the  amounts  appropri- 
ated in  the  most  recently  enacted  appropria- 
tion act  and  then  explain  changes  from 
those  amoimts  to  the  current  budget  re- 
quest. 
EkroNOMic  Development  and  Regulation 

(INCLUDING  TRANSFER  OF  FUNDS! 

For  an  additional  amount  for  "Economic 
development  and  regulation  ",  $3,912,330,  of 
which  $1,313,000  shall  be  derived  by  trans- 
fer from  the  appropriation  "Human  support 
services"  and  $2,563,300  shall  be  derived  by 
transfer  from  the  appropriation  "Public 
works":  Provided,  That  notwithstanding  the 
provision  regarding  the  calculation  of  repay- 
ments by  the  District  of  Columbia  Housing 
Finance  Agency  under  the  heading  "Eco- 
nomic development  and  regulation"  in  the 
District  of  Columbia  Appropriation  Act, 
1984,  approved  October  13,  1983  (97  Stat. 
820.  821;  Public  Law  98-125),  for  the  fiscal 
year  ending  September  30,  1984,  the  District 
of  Columbia  Housing  Finance  Agency  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act,  effec- 
tive March  3.  1979  (D.C.  Law  2-135;  D.C. 
Code.  sec.  45-2111),  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  agency's  annual  audited  financial 
statement  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative cost  plus  interest  at  a  rate  of  4  per- 
cent per  annum  for  a  term  of  fifteen  years, 
with  a  deferral  of  payments  for  the  first 
four  years. 

Public  Safety  and  Justice 
(including  transfer  of  funds! 

For  an  additional  amount  for  "Public 
safety  and  justice".  $4,318,000  of  which 
$967,000  shall  be  payable  from  the  revenue 
sharing  trust  fund:  Provided,  That  $246,000 
of  this  appropriation  shall  be  derived  by 
transfer  from  the  appropriation  "Govern- 
mental direction  and  support",  $15,000  shall 
be  derived  by  transfer  from  the  appropria- 
tion "Economic  development  and  regula- 
tion",  $2,815,000  shall  be  derived  by  transfer 
from  the  appropriation  "Public  education 
system",  and  $479,000  shall  be  derived  by 
transfer  from  the  appropriation  "Human 
support  services". 

Human  Support  Services 

(INCLUDING  transfer  OF  FUNDS! 

For  an  additional  amount  for  "Human 
support  services",  $15,181,000.  of  which 
$287,000  shall  be  derived  by  transfer  from 
the  appropriation  "Economic  development 
and  regulation",  and  $437,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Public  education  system". 

Public  Works 
(transfer  of  funds! 

For  an  additional  amount  for  "Public 
works  ".  $4,926,300.  of  which  $611,000  shall 
be  derived  by  transfer  from  the  appropria- 
tion •Governmental  direction  and  support ". 
$97,300  shall  be  derived  by  transfer  from 
the  appropriation  "Economic  development 
and  regulation".  $3,660,000  shall  be  derived 
by  transfer  from  the  appropriation  "Public 
education  system",  and  $558,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Human  support  services". 
adjustments 

In  addition  to  the  reduction  in  authorized 
appropriations  and  expenditures  within 
object  class  30A  (energy)  required  by  Public 
Law  98-125  (97  Stat.  823),  the  Mayor  is  au- 


thorized and  directed  to  further  reduce  au- 
thorized appropriations  and  expenditures 
for  the  fis(^  year  ending  September  30, 
1984,  in  the  amount  of  $12,000,300  within 
one  or  several  of  the  various  appropriation 
headings  in  the  District  of  Columbia  Appro- 
priation Act,  1984,  approved  October  13, 
1983  (Public  Law  98-125),  as  amended  by 
this  Act:  Provided.  That  notwithstanding 
the  provision  regarding  reductions  within 
object  class  13  under  the  heading  "Adjust- 
ments" in  the  District  of  Columbia  Appro- 
priation Act.  1984.  approved  October  13, 
1983  (97  Stat.  823;  Public  Law  98-125).  the 
Mayor  shall  not  be  required  to  reduce  au- 
thorized appropriations  and  expenditures 
within  object  clEiss  13  (additional  gross  pay) 
in  the  amount  of  $361,800  for  the  fiscal  year 
ending  September  30.  1984:  Provided  fur- 
ther. That  the  Mayor  is  authorized  and  di- 
rected to  further  reduce  authorized  appro- 
priations and  exr>enditures  as  follows: 
$210,800  from  "Governmental  direction  and 
support".  $57,000  from  "Economic  develop- 
ment and  regulation",  and  $94,000  from 
"Human  support  services". 

Washington  Convention  Center  Fund 
For  the  "Washington  Convention  Center". 
$6,072,000:  Provided,  That  the  Convention 
Center  Board  of  Directors,  established  by 
section  3  of  the  Wsishington  Convention 
Center  Management  Act  of  1979.  effective 
November  3.  1979  (D.C.  Law  3-36;  D.C. 
Code.  sec.  9-602).  shall  reimburse  the  Audi- 
tor of  the  District  of  Columbia  for  all  rea- 
sonable costs  for  performance  of  the  annual 
convention  center  audit. 

Capital  OtrrLAV 
For  an  additional  amount  for  "Capital 
outlay".  $14,663,000:  Provided,  That 
$827,000  shall  be  available  for  project  man- 
agement and  $788,000  for  design  by  the  Di- 
rector of  the  Department  of  Public  Works 
or  by  contract  for  architectural  engineering 
services,  as  may  be  determined  by  the 
Mayor. 

Washington  Convention  Center 
Enterprise  Fund 

'rescission! 
Of  the  funds  appropriated  for  "Washing- 
ton Convention  Center  Enterprise  Fund" 
for  fiscal  year  1984.  by  the  District  of  Co- 
lumbia Appropriation  Act,  1984.  approved 
October  13.  1983  (97  Stat.  824;  Public  Law 
98-125).  $9,617,000  are  rescinded. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  in  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  195:  Page  61,  line 
8,  strike  out  "$38,000,000"  and  insert 
•■$30,000,000.  together  with  $5,000,000  to  be 
derived  by  transfer  from  unobligated  bal- 
ances of  Emergency  Relief  and  $5,000,000 
of  appropriations  to  liquidate  contract  au- 
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thority  to  be  transferred  from  Federal  Aid 
Highways". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  195  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  followmg: 
•$35,000,000,  of  which  $1,200,000  shall  be 
derived  by  transfer  from  the  unobligated 
balances  of  Interstate  Commerce  Commis- 
sion. Salaries  and  expenses',  and  of  which 
$3  800.000  shall  be  derived  by  transfer  from 
the  unobligated  balances  of  Civil  Aeronau- 
tics Board.  Payments  to  air  carriers';". 

Mr.  CONTE  (during  the  reading) 
Mr,  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman   from   Massachusetts    [Mr. 

CONTE]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  201:  Page  63,  after 
line  23,  insert: 

"Construction,  minor  projects",  an  in- 
crease of  $668,000  in  the  limitation  on  the 
expenses  of  the  Office  of  Construction; 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  201  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

"Construction,  minor  projects",  an  in- 
crease of  $334,000  in  the  limitation  on  the 
expenses  of  the  Office  of  Construction; 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman   from   Massachusetts    [Mr. 
Conte]? 
There  was  no  objection. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro  tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  205:  Page  65.  line 
2,     strike     out     "$1,514,000"     and     insert 
"$2,838,000.  of  which  not  to  exceed  $800,000 
shall  be  derived  from  "State  and  local  assist- 
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ance",  and  of  which  not  to  exceed  $614,000 
shall  be  derived  from  "Emergency  planning 
assistance"  ". 


MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  205  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$2,131,000,  of  which  not  to  exceed  $400,000 
shall  be  derived  from  "State  and  local  assist- 
ance", and  of  which  not  to  exceed  $307,000 
shall  be  derived  from  "Emergency  planning 
and  assistance"  ". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  208:  Page  67, 
strike  out  all  after  line  21  over  to  and  in- 
cluding line  3  on  page  68. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Whitten  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  208. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  30  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  requests  for  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  House  should  hold 
firm  on  the  Conte  amendment  which 
prohibits  the  Postal  Service  from  uni- 
laterally restructuring  its  employee 
pay  scheme,  which  is  set  through  col- 
lective bargaining.  This  amendment 
prevents  Postmaster  General  William 
F.  Bolger  from  cutting  the  pay  of  new 
employees  by  23  percent.  The  Postal 
Service  announced  this  plan  on  the 
day  the  old  collective  bargaining 
agreement  ran  out.  There  is  no  doubt 
that  this  move  was  an  attempt  by  the 


Postmaster  General  to  bust  the  postal 
unions. 

The  Conte  amendment  does  not  set 
pay.  All  it  does  is  require  the  Postal 
Service  to  follow  the  law  and  engage 
in    good    faith    collective    bargaining 
with  its  employees.  It's  that  simple. 
The  Postal  Reorganization  Act  of  1970 
set  collective  bargaining  as  the  way 
that  wages  would  be  set  for  postal 
workers.     If     agreement     cannot     be 
reached,    arbitration    must    be    used. 
There  is  no  right  to  strike.  The  proce- 
dures are  clear  and  they  are  fair.  The 
Postal  Service  ought  to  follow  the  law. 
In  this  year's  contract  negotiations, 
the  Postal  Service  has  crossed  the  line 
from  being  a  tough  bargainer  to  being 
an  unfair  employer.  The  Postal  Serv- 
ice has  hired  a  union  busting  law  firm 
to  set  negotiating  policy.  It  has  unila- 
terly  attempted  to  establish  a  two-tier 
wage  system,  with  new  hires  getting  23 
percent     less.     Postmaster     General 
Bolger  has  mounted  his  soapbox  to  de- 
clare that  postal  workers,  who  average 
$23,000  a  year,  are  overpaid.  And,  to 
rub  it  in,  Mr.  Bolger  told  the  Washing- 
ton Post  last  Sunday  that  he  is  under- 
paid because  he  makes  only  $82,900  a 
year. 

Although  Congress  no  longer  sets 
postal  rates,  we  still  set  the  law  under 
which  the  U.S.  Postal  Service  must  op- 
erate. The  Postal  Service  has  no  right 
to  violate  the  law  requiring  collective 
bargaining. 

Mr.  CONTE.  I  thank  the  gentlewom- 
an from  Colorado  for  her  great  contri- 
bution. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  ADDABBO.  Mr,  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  House  should  stand 
by  the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]. 

All  this  does  is  require  the  Post 
Office  to  enforce  existing  law  and  not 
to  change  regulations.  There  are  nego- 
tiations going  on  which  follow  the 
normal  procedure,  and  that  is  what 
should  be  done.  That  is  why  this 
should  be  done.  That  is  why  this 
amendment  becomes  so  important,  for 
the  Post  Office  to  continue  existing 
l&w. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts.  [Mr. 
Boland]. 

Mr.  BOLAND.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Massachusetts. 

Mr.  Speaker,  as  a  member  of  the 
conference  of  the  1984  supplemental 
appropriations  bill.  I  strongly  support- 


ed the  House  position  on  the  Conte 
amendment  to  preserve  neutrality  in 
the  ongoing  factfinding  and  arbitra- 
tion process  involving  the  U.S.  Postal 
Service  and  over  500.000  to  its  employ- 
ees. 

The  Conte  amendment  prohibts  the 
use  of  appropriated  funds  to  imple- 
ment unilateral  changes  in  pay  and 
benefits  pending  the  outcome  of  the 
statutory  procedures  set  forth  under 
the  Postal  Reorganization  Act.  The 
sole  purpose  of  this  amendment  is  pre- 
serve neutrality  and  the  status  quo. 
No  party  may  do  anything  to  effect 
compensation  changes  except  by 
reaching  mutual  agreement  or  by  im- 
plementing the  award  of  the  statutory 
arbitration  board. 

Mr.  Speaker.  Congress  should  not 
become  involved  in  postal  contract  ne- 
gotiations. In  fact,  the  Conte  amend- 
ment does  not  do  that.  The  amend- 
ment is  designed  to  prohibit  the  Postal 
Service  from  imposing  an  unfair,  uni- 
lateral action  before  an  agreement  is 
reached  or  the  impasse  mechanism  are 
exhausted.  This  amendment  deals 
only  with  the  process  of  negotiations, 
not  the  issues  under  consideration. 

Our  colleague  Congressman  Udall. 
the  principal  author  of  the  Postal  Re- 
organization Act.  has  said  on  this 
issue:  "It  was  the  intent  of  the  1970 
law  to  require  that  no  changes  in 
wages  and  working  conditions  should 
be  established  before  the  Postal  Serv- 
ice and  the  union  either  reach  agree- 
ment on  a  new  contract  or  the  impasse 
procedure  has  been  fully  exhausted." 

Mr.  Speaker,  adoption  of  the  Conte 
amendment  is  Congress  way  of  recon- 
firming the  intent  of  the  1970  law 
passed  by  Congress.  This  amendment 
just  mandates  that  the  U.S.  Postal 
Service  live  up  to  this  law.  It  would 
prohibit  the  Postal  Service  from  using 
any  appropriations  to  implement  the 
two-tier  pay  system,  reduced  annual 
leave,  and  reduced  sick  leave  for  new 
employees. 

Therefore.  Mr.  Speaker,  I  continue 
to  strongly  support  the  position  of  the 
House  conferees  on  the  Conte  amend- 
ment. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  I  appreciate  my  friend 
from  Massachusetts  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
commend  the  gentleman  for  his  advo- 
cacy on  this  issue. 

The  point  here  is  one  of  fairness. 
The  U.S.  Postal  Service  provides  a 
unique  and  vital  service  to  this  Nation 
and.  thus,  the  Postal  Service  and  its 
employees  are  covered  by  a  unique  set 
of  laws  that  are  encompassed  in  the 
Postal  Service  Reorganization  Act  of 
1970. 


Key  among  the  provisions  of  this  act 
are  the  rights  of  the  postal  workers  to 
bargain  collectively  and  the  prohibi- 
tion against  strikes  by  postal  workers. 
The  law  also  provides  the  framework 
for  the  settlement  of  disputes  and  the 
intent  of  the  law  is  clearly  to  prevent 
unilateral  action  by  either  side. 

The  Conte  amendment  underscores 
this  intent.  We  expect  the  postal 
worker  to  stay  on  the  job  during  any 
contract  negotiations.  They,  in  turn, 
expect  us  to  protect  their  right  to 
have  their  grievances  negotiated  in 
good  faith. 

These  mutual  expectations  are  ad- 
dressed in  the  postal  laws  and  should 
be  respected.  I  urge  the  House  to  insist 
on  the  Conte  amendment  to  assure 
that  they  are. 

I  thank  the  gentleman  again  for  his 
courage. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
from  Massachusetts  for  yielding. 

Again,  I  want  to  join  others  in  con- 
gratulating him  on  his  leadership  on 
this  issue.  I  was  pleased  to  rise  and 
speak  on  behalf  of  this  amendment 
when  the  House  adopted  it  when  the 
bill  was  on  the  floor  of  the  House. 

I  would  urge  the  House  to  strongly 
support  the  gentleman  from  Massa- 
chusetts and  the  House's  position  in 
this  amendment  because,  as  has  been 
pointed  out,  it  simply  retains  the  par- 
ties in  status  quo  during  the  period  of 
time  that  they  are  in  arbitration. 
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Unlike  private-sector  employees,  the 
public  employees  cannot  walk  off,  and 
we  do  not  want  them  to  walk  off,  have 
a  job  action,  or  strike.  As  a  result,  I 
think  it  is  important  that  we  adopt 
the  gentleman's  language,  and  I  am  in 
strong  support  of  our  retaining  and  re- 
jecting the  Senate's  position. 

Mr.  Speaker.  I  rise  in  strong  support 
of  affirming  the  position  of  the  House 
in  true  disagreement  with  the  Senate 
on  the  Conte  amendment  prohibiting 
the  Postal  Service  from  restructuring 
employee  compensation  levels. 

The  Conte  amendment,  which 
passed  the  House  by  voice  vote  last 
week,  essentially  restates  congression- 
al intent  by  protecting  the  collective 
bargaining  rights  of  postal  workers. 
Two  weeks  ago.  the  Postal  Service  uni- 
laterally decided  that  employees  hired 
after  August  4,  1984.  would  take  a  23- 
percent  cut  in  salary.  The  Postal  Serv- 
ice refused  to  bargain  on  this  pay  cut 
and.  instead,  has  informed  postal  em- 
ployee organizations  that  "'  •  •  we 
will  implement,  effective  the  next  pay- 
roll period,  the  pay  schedule,  annual 
leave,  and  sick  leave  benefits  for  new 
employees  contained  in  that  final 
offer." 


This  amendment  takes  no  sides  in 
the  negotiations  between  the  Postal 
Service  and  the  unions  which  repre- 
sent postal  employees.  Instead,  the 
amendment  protects  those  employees 
not  yet  hired  by  the  Postal  Service 
from  the  arbitrary,  and  unreasonable 
actions  of  the  Postal  Service.  Addition- 
ally, the  amendment  serves  a  warning 
to  the  Postal  Service  that  the  Con- 
gress will  not  tolerate  self-serving  in- 
terpretations of  the  law. 

The  actions  of  the  Postal  Service  are 
threatening  a  cooperative  labor-man- 
agement atmosphere  at  the  Postal 
Service  that  has  resulted  in  the  U.S. 
Postal  Service  being  the  most  efficient 
and  productive  postal  system  in  the 
world.  The  Conte  amendment  is  nei- 
ther a  prolabor  nor  a  promanagement 
vote.  Instead  it  is  an  absolutely  essen- 
tial statement  by  the  Congress  that  ar- 
bitrariness in  the  collective  bargaining 
is  not  only  violative  of  congressional 
intent,  it  also  will  not  be  tolerated  by 
the  Congress  who  worked  long  and 
hard  to  craft  a  fair  bargaining  process 
in  the  Postal  Reorganization  Act  of 
1970. 

I  urge  my  colleagues  to  overwhelm- 
ingly endorse  the  House's  position  on 
this  amendment. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  gentleman's 
amendment,  and  I  commend  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte]  for  bringing  the  measure  to 
the  floor  at  this  time,  a  very  critical 
time  during  some  very  important  ne- 
gotiations. The  Conte  amendment  to 
the  conference  report  on  H.R.  6040. 
the  supplemental  appropriations  bill, 
prohibits  the  use  of  appropriated 
funds  to  implement  unilateral  changes 
in  pay  and  benefits  pending  the  out- 
come of  the  statutory  procedures  set 
forth  under  the  Postal  Reorganization 
Act.  It  will  send  what  I  believe  to  be. 
that  which  is  currently  most  needed 
by  the  management  of  the  U.S.  Postal 
Service  [USPS]:  A  strong,  unabashed 
signal  that  they  must  follow  the  law. 

The  Postal  Service  Reorganization 
Act  of  1970  grants  the  postal  workers 
the  right  to  bargain  collectively.  This 
law  is  designed  to  protect  the  public 
interest  in  that  it  provides  for  an  or- 
derly and  fair  process  to  negotiate 
union  agreements.  If  an  existing  con- 
tract expires  and  the  parties  involved 
are  at  an  impasse,  then  a  45-day  fact- 
finding period  begins.  If  the  issues  are 
still  not  resolved  at  this  point,  then 
negotiations  are  referred  to  a  three- 
member  arbitration  board  to  conclude 
a  binding  agreement. 

At  no  point.  Mr  Speaker,  does  the 
Reorganization  Act  allow  postal  work- 
ers or  management,  to  ignore  the  proc- 
ess that  it  so  clearly  sets  down.  We 
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expect  our  postal  employees  to  refrain 
from  striking  or  any  job  actions.  Like- 
wise, we  also  expect  management  to 
work  with  labor  to  resolve  difficulties. 
With  the  current  negotiations  head- 
ing for  the  binding  arbitration  stage, 
this  is  not  the  time  to  create  ill  will. 
Both  parties  are  going  to  have  to  work 
hard  at  accepting  the  agreement  that 
will  be  handed  down  to  them.  If 
morale  is  damaged  now,  it  will  be  that 
much  harder  to  heal  any  wounds  later. 
The  Conte  amendment  that  was 
unanimously  adopted  by  the  House 
just  over  a  week  ago,  is  designed  to 
prohibit  the  Postal  Service  from  im- 
posing, unilateral  action  before  an 
agreement  is  reached.  However,  news 
reports  point  out  that  the  Postal  Serv- 
ice announced  that  new  employees  will 
be  paid  about  24  percent  less  than 
those  already  on  the  employee  roles. 

Such  a  move  would  circumvent  the 
spirit  of  sound  and  fair  management/ 
employee  relations.  In  order  to  pre- 
serve neutrality  and  the  status  quo  in 
the  bargaining  process,  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Ford], 
the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, as  the  chairman  of  the  committee 
with  jurisdiction  over  authorizing  leg- 
islation for  the  Post  Office.  I  urge  in 
the  strongest  possible  terms  that  we 
accept  this  limitation  on  expenditures 
known  as  the  Conte  amendment. 

For  about  14  years  now,  since  1970, 
we  have  had  a  lawful  process  on  the 
books  written  by  some  of  us  here.  I 
was  one  of  those  who  participated, 
along  with  President  Nixon's  people. 
It  could  not  be  called  a  prolabor  or  an 
antilabor  solution  that  we  reached.  If 
we  would  go  back  and  look  at  the  de- 
bates, we  would  find  that  there  was  so 
much  of  an  agreement  that  there  was 
never  an  argument  in  the  committee 
or  on  this  floor  about  those  provisions 
governing  what  happens  if  the  bar- 
gaining between  the  500.000  employ- 
ees of  the  Post  Office  and  manage- 
ment breaks,  down,  if  there  is  an  im- 
passe. 

We  provided  a  piece  of  machinery, 
and  we  said,  "You  will  go  through 
these  steps,  and  then  you  will  abide 
and  you  will  both  be  bound  by  what 
those  steps  produce."  For  the  first 
time  since  that  has  been  on  the  books, 
postal  management,  for  reasons  that 
escape  me,  has  taken  this  action.  I  do 
not  think  the  Postmaster  General 
would  have  done  this  without  serious 
Interference  from  people  who  never 
should  have  been  meddling  in  this 
process  in  the  first  place. 

In  any  event,  what  has  happened 
now  is  provocative  and  foolish  and 
threatends  the  continued  daily  oper- 
ation of  the  Postal  Service,  which  this 
year  will  carry   130  billion  pieces  of 


mail  if  we  let  it  function  the  way  it  is 
supposed  to. 

All  the  Conte  amendment  does  is  to 
say,  "Don't  do  anything  foolish.  Wait 
and  let  the  rules  work  the  way  they 
are  supposed  to  work.  Don't  try  to 
take  advantage  of  each  other." 

I  would  call  on  all  the  postal  work- 
ers, if  this  amendment  is  adopted,  to 
observe  the  fact  that  Congress  has 
asked  them  to  hold  the  status  quo,  and 
I  would  ask  that  managment  would  re- 
spond in  kind  by  going  back  through 
the  process  the  way  they  should  and 
not  provoke  untoward  action  by 
anyone. 

Mr.  Speaker,  the  sole  purpose  of  the 
Conte  amendment  is  to  preserve  the 
integrity  of  the  statutory  factfinding 
and  arbitration  process  which,  if  al- 
lowed to  work,  will  resolve  the  present 
collective  bargaining  impasse  between 
the  U.S.  Postal  Service  and  the  unions 
representing  over  500,000  postal  em- 
ployees. 

As  we  all  know,  these  negotiations 
have  been  troubled  from  the  start,  and 
the  existing  contracts  expired  at  mid- 
night on  July  20  with  no  new  agree- 
ment having  been  reached  and  numer- 
ous controversial  issues  outstanding. 

Title  39  of  the  United  States  Code 
prescribes  an  orderly,  fair,  and  peace- 
ful process  for  resolving  postal  bar- 
gaining disputes  such  as  this.  I  regret 
to  report,  however,  that  one  party  to 
the  dispute— Postal  Service  manage- 
ment—is not  adhering  to  this  process. 
Instead  of  pursuing  its  goals  peace- 
fully, through  the  statutory  factfind- 
ing and  arbitration  process.  Postal 
Service  management  on  July  25  unilat- 
erally implemented  a  new  pay  and 
benefits  system  for  incoming  employ- 

Private-sector  labor  law  is  clear: 
When  impasse  is  reached,  manage- 
ment may  implement  its  final  offer. 
The  union,  however,  has  the  concomi- 
tant right  to  strike,  thus  ensuring 
parity  of  bargaining  power.  In  this 
case,  though,  the  unilateral  action  de- 
stroys parity.  The  postal  unions  are 
barred  from  striking.  The  act's  fact- 
finding and  arbitration  compensation 
procedures  exist  not  merely  as  a  sub- 
stitute for  private  sector  labor's  right 
to  strike,  but  also  as  a  substitute  for 
private  sector  management's  right  to 
unilateral  implementation. 

I  believe  that  the  unilateral  changes 
that  the  Postal  Service  intends  to  im- 
plement are  illegal  under  the  Postal 
Reorganization  Act.  When  the  act 
passed,  it  was  my  understanding,  the 
understanding  of  the  committee,  and 
the  understanding  of  the  Congress 
that,  if  any  disputes  remained  upon 
the  expiration  of  any  collective  bar- 
gaining agreement,  all  parties  would 
be  required  to  respect  the  status  quo 
pending  exhaustion  of  the  dispute  res- 
olution machinery  established  by  sec- 
tion 1207  of  title  39. 


The  Conte  amendment  restores  the 
status  quo  and  ensures  neutrality 
while  the  statutory  process  works  its 
will.  The  Postal  Service  may  not  use 
any  funds  made  available  to  it  under 
any  act— including  the  Postal  Reorga- 
nization Act— to  implement  compensa- 
tion changes  except  in  accordance 
with  a  negotiated  agreement  or  an  ar- 
bitration award. 

I  urge  support  for  the  House  posi- 
tion on  the  Conte  amendment. 

Mr.  CONTE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  House  conferees  by 
a  vote  of  15  to  1  agreed  to  hold  firm  on 
this  provision.  During  the  conference 
late  last  night,  the  Senator  from 
Alaska  offered  a  substitute  amend- 
ment, a  sense  of  the  Congress  resolu- 
tion. This  substitute  was  unacceptable 
to  the  House. 

I  hope  the  House  will  now  insist  on 
its  position. 

Throughout  the  short  life  of  this 
provision  there  has  been  a  lot  of  con- 
fusion, the  misunderstanding,  and  a 
few  misleading  statements  about  this 
funding  prohibition. 

Essentially,  this  amendment  is  de- 
signed to  ensure  that  the  Postal  Serv- 
ice Reorganization  Act  of  1970  is  im- 
plemented as  the  Congress  intended. 
The  law  provides  for  a  specific,  orderly 
and  fair  procedure  to  establish  a  col- 
lective bargaining  agreement  for  some 
600,000  postal  workers. 

I'm  sure  that  Members  are  familiar 
with  the  current  stalemate  in  employ- 
ee contract  negotiations.  The  latest 
union  contract  expired  on  July  20, 
1984;  600.000  unionized  employees  are 
now  working  without  a  collective-bar- 
gaining agreement.  At  the  end  of  the 
negotiation  process,  both  sides  were 
still  miles  apart  from  reaching 
common  ground.  However,  the  specific 
issues  involved  in  the  negotiations  are 
not  the  reason  for  this  provision.  In 
1970,  the  Congress  attempted  to  depo- 
liticize,  as  much  as  possible,  the  work- 
ings of  the  Postal  Service.  The  prob- 
lem now  is  not  with  the  particular 
issues  or  demands  under  negotiation, 
but  with  an  abuse  of  the  process  as 
provided  in  the  law. 

The  Postal  Service  Reorganization 
Act  of  1970  grants  the  postal  workers 
the  right  to  bargain  collectively.  De- 
signed to  protect  the  public  interest, 
the  law  provides  for  an  orderly  and 
fair  process  to  negotiate  union  con- 
tract agreements.  If  an  existing  con- 
tract expires  and  the  parties  involved 
are  at  an  impasse,  then  a  45-day  fact- 
finding period  begins.  If  the  issues  are 
still  not  resolved  at  this  point,  the  ne- 
gotiations are  referred  to  a  three- 
member  arbitration  board  to  conclude 
a  binding  agreement. 


In  return  for  this  right  to  bargain 
collectively,  we  expect  postal  employ- 
ees to  refrain  from  strikes  or  any  job 
actions.  The  experience  in  1970  should 
remind  members  of  the  reason  for  this 
prohibition. 

Recent  news  reports  about  unilater- 
al moves  by  the  U.S.  Postal  Service  are 
disturbing  to  many  Members  of  Con- 
gress, including  myself:  2  weeks  ago. 
the  Postal  Service  announced  that 
newly  hired  employees  would  be  paid 
about  23  percent  less  than  current 
workers.  With  the  negotiations  head- 
ing for  the  binding  arbitration  stage, 
the  Postal  Service  has  decided  to 
impose  one  of  its  demands,  subverting 
the  process  povided  in  the  Reorganiza- 
tion Act.  This  is  unfair  and  a  breach  of 
the  agreement  reached  by  Congress  in 
the  1970  Reorganization  Act. 

This  amendment  is  designed  to  pro- 
hibit the  Postal  Service  from  imposing 
this  unfair,  unilateral  action  before  an 
agreement  is  reached.  The  amendment 
deals  only  with  the  process  of  negotia- 
tions, not  the  issues  under  consider- 
ation. It  says  that  there  can  be  re- 
structuring of  the  employees  compen- 
sation practices  until  there  is  a  negoti- 
ated agreement  as  provided  by  the 
law.  If  there  are  changes  to  be  made  in 
employee  compensation,  let  those 
changes  develop  as  a  result  of  the  ne- 
gotiation process  designed  by  Congress 
and  in  effect  for  14  years. 

Let  me  emphasize  to  the  House,  the 
amendment  is  not  an  attempt  to  take 
sides  in  the  dispute,  but  an  effort  to 
make  sure  that  the  procedures  man- 
dated by  the  Congress  are  followed 
during  this  negotiation.  The  Congress 
has  an  obligation  to  insure  that  the 
spirit  and  intent  of  the  law  is  full- 
filled.  Postal  workers  are  Federal  em- 
ployees and  should  have  all  the  rights 
and  protections  reserved  for  them  by 
the  law,  nothing  more  or  nothing  less. 
I  urge  my  colleagues  to  insist  on  the 
House-passed  position. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  seek  time? 
Mr.  WHITTEN.  Yes;  Mr.  Speaker. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California   [Mr.   Roybal],   the   chair- 
man of  the  subcommittee  which  deals 
with  this  subject. 

Mr.  ROYBAL.  Mr.  Speaker,  what 
this  amendment  actually  does  is  just 
restore  the  language  that  was  deleted 
by  the  other  body,  the  language  that 
was  passed  by  the  House,  language 
that  I  think  should  be  restored. 
The  language  reads: 
None  of  the  funds  made  available  to  the 
U.S.  Postal  Service  under  this  or  any  other 
Act  may  be  used  to  restore  employee  com- 
pensation practices  as  in  effect  under  the 
most  recently  effective  collective  bargaining 
under  section  1206  of  title  39,  United  States 
Code,  except  in  accordance  with  the  result 
of  procedures  set  forth  in  section  1207  of 
such  title. 


This  merely  puts  back  in  place  the 
language  and  makes  it  possible  for  the 
Postal  Service  to  continue  its  present 
employment  procedures,  not  to  make 
any  changes  until  such  time  as  a  final 
determination  is  made  either  by  arbi- 
tration or  by  any  other  means. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  motion  offered  by  the 
chairman  of  the  committee. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Written]. 

Mr.  WHITTEN.  Mr.  Speaker,  I 
would  call  attention  to  the  fact  that  in 
the  beginning  I  got  unanimous  con- 
sent for  all  Members  to  revise  and 
extend  their  remarks  on  this  bill  or 
any  amendment  thereto. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  motion  to 
insist  on  disagreement  to  the  Senate 
amendment  regarding  the  prohibition 
on  the  use  of  funds  by  the  U.S.  Postal 
Service  for  the  purpose  of  restructur- 
ing employee  compensation  practices 
and  I  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

Mr.  Speaker,  the  Postal  Services  Re- 
organization Act  of  1970  grants  postal 
employees  the  right  to  bargain  collec- 
tively and  establishes  an  orderly  pro- 
cedure for  the  renewal  of  contract 
agreements.  On  July  20.  1984.  the 
latest  union  contract  expired  and  re- 
newal negotiations  appear  to  be 
headed  toward  binding  arbitration  as 
provided  in  the  1970  Reorganization 
Act. 

The  House  language  became  neces- 
sary when  the  Postal  Service  an- 
nounced that  new  employees  hired 
after  August  4.  1984,  would  be  paid  at 
23  percent  less  than  current  employ- 
ees. This  unilateral  restructuring  of 
the  employee  compensation  system 
undermines  the  entire  collective  bar- 
gaining procedure  set  up  by  the  Con- 
gress. The  House  language  is  in  no 
way  intended  to  prejudice  either  side 
in  the  current  contract  negotiations.  It 
is  designed  merely  to  assure  that  em- 
ployee wages  and  other  compensation 
matters  are  decided  through  negotia- 
tion and  not  imposition.  Congress  de- 
veloped the  collective-bargaining  proc- 
ess for  postal  workers.  It  is  the  duty  of 
Congress  to  make  certain  that  process 
works. 

When  Congress  denied  postal  em- 
ployees the  right  to  strike,  we  prom- 
ised them  an  orderly  and  fair  process 
to  resolve  contract  disputes.  The  arbi- 
trary action  by  the  Postal  Service  cuts 
into  the  heart  of  that  promise  and 
leaves  the  employees  with  little  incen- 
tive to  live  up  to  their  side  of  the  bar- 
gain. 

I  urge  Members  to  support  the 
motion  and  I  commend  my  colleague 


from  Massachusetts  for  his  leadership 
on  this  important  issue. 

Mr.  BARNES.  Mr.  Speaker  I  rise  in 
strong  support  of  the  amendment  of 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  for  a  number  of  compel- 
ling reasons: 

First,  we  have  to  play  by  the  rules. 
This  amendment  simply  asks  the  Post- 
master General  to  play  by  the  rules  as 
set  forth  in  the  Postal  Reorganization 
Act.  The  rules  say  that  Postal  Service 
must  bargain  collectively  with  its  em- 
ployees. If  the  parties  caimot  agree, 
the  rules  provide  a  reasonable  process 
for  resolving  the  dispute.  When  the 
Postmaster  General  of  the  United 
States  announces  that  he  regards  the 
rules  as  an  impediment  to  his  plans  for 
the  Postal  Service— and  when  the 
Postmaster  General  puts  his  plans 
above  the  law— Congress  must  re- 
spond. 

Second,  maintain  effective  postal  op- 
erations. The  issue  before  us  is  not 
whether  postal  employees  should  be 
paid  at  one  level  or  another.  Employ- 
ees rightfully  regard  the  Postmaster 
General's  action  to  implement  a  two- 
tiered  system  as  a  breach  of  faith.  At  a 
time  when  the  Postal  Service  operates 
at  a  surplus  and  postal  employee  pro- 
ductivity is  second  to  none,  such  a 
breach  of  faith  makes  no  sense.  I  sin- 
cerely hope  that  those  who  interpret 
the  Postmaster  General's  action  as  an 
effort  to  provoke  confrontation  with 
postal  employees  have  misinterpreted 
the  Postmaster  General's  intentions. 
Nevertheless,  I  believe  that  the  gentle- 
man's amendment  will  encourage  the 
Postmaster  General  to  take  steps  to 
avoid  confrontation. 

Third,  no  one  wants  to  disrupt  or 
impair  postal  operations  right  before  a 
Presidential  election.  If  we  invite  the 
consequences  of  the  Postmaster  Gen- 
eral's proposal,  if  we  allow  postal  de- 
livery to  be  disrupted,  we  are  playing  a 
very  dangerous  game  of  economic  and 
political  roulette.  I  am  sure  that  my 
colleagues  understand  that  this  is  a 
game  without  winners.  If  we  allow  the 
Postmaster  General  to  play  this  game, 
our  economy  will  lose  and  the  taxpay- 
ers will  lose.  Equally  important,  we 
should  not  let  the  Postmaster  Gener- 
al's intransigence  have  any  direct 
bearing  upon  the  1984  election. 

Fourth,  collective  bargaining  and 
sound  management.  The  Postmaster 
General  has  expressed  his  distaste  for 
the  collective-bargaining  process.  He 
regards  it  as  an  impediment  to  effec- 
tive management  of  the  Postal  Serv- 
ice. 

The  Postmaster  General  believes 
that  the  reasons  that  required  Con- 
gress to  enact  collective-bargaining 
laws  no  longer  apply.  But  those  rea- 
sons do  apply.  It's  just  as  true  today  as 
it  was  50  years  ago  that  it's  better  to 
resolve  conflict  between  an  employer 
and  his  or  her  employees  peacefully 
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and  reasonably.  It  will  be  ironic 
indeed,  if  the  Postmaster  General's  ac- 
tions catalyze  the  kind  of  reaction 
that  collective  bargaining  has  enabled 
us  to  prevent. 

I  urge  Members  to  support  the  gen- 
tleman's amendment,  because  in  the 
final  analysis  no  one  in  this  Chamber 
who  has  any  understanding  of  busi- 
ness in  our  country  believes  that  it's 
either  fair  or  responsible  to  ask  em- 
ployees to  work  side  by  side— doing  the 
same  work— when  one  group  earns  one 
fourth  less  pay. 

Time  and  again  this  body  has  gone 
on  record  on  the  principle  of  equal  pay 
for  equal  work.  This  instance  is  no  ex- 
ception, because  we  understand  all  too 
well  that  schemes  that  cook  up  wage 
differentials  such  as  this  one  offer  us  a 
recipe  for  madness. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Conte 
amendment,  and  urge  my  colleagues  to 
reaffirm  the  House's  original  position 
on  this  important  issue. 

The  facts  are  clear.  The  Postal  Serv- 
ice and  the  Postal  Unions  are  at  an  im- 
passe in  their  contract  talks,  and  the 
Postal  Service  has  gone  ahead  and  uni- 
laterally implemented  a  policy  that  is 
one  of  the  main  issues  of  contention— 
a  23-percent  wage  rate  cut  for  new  em- 
ployees. 

In  the  private  sector,  when  manage- 
ment imposes  its  last  offer,  labor  has 
the  right  to  strike.  In  the  public 
sector,  however,  we  resolve  the  con- 
flict through  binding  arbitration,  as 
the  law  specifically  requires.  Just  as 
the  public  employees  do  not  have  the 
right  to  strike,  public-sector  manage- 
ment does  not  have  the  right  to 
impose  its  offer. 

When  the  House  first  considered 
this  issue  during  debate  on  the  supple- 
mental appropriation  bill,  it  had  the 
wisdom  to  include  language  prohibit- 
ing the  Postal  Service  from  acting  uni- 
laterally and  destroying  the  carefully 
crafted  balance  of  power  that  the  law 
creates.  It's  really  the  only  fair  thing 
to  do. 

This  is  not  a  vote  on  whether  or  not 
you  like  the  current  wage  scale  for 
postal  employees,  or  even  whether  you 
necessarily  support  the  Postal  Unions 
on  this  point  of  disagreement.  In  reali- 
ty, this  is  a  vote  for  the  process,  and 
for  fairness.  I  urge  my  colleagues  to 
stick  with  the  equitable  position  that 
we  first  took  on  this  issue,  by  insisting 
on  the  House  position. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  rise  in  support  of  the 
Conte  amendment  which  restores  to 
H.R.  6040.  the  urgent  supplemental, 
the  orginal  language  passed  by  the 
House  of  Representatives  when  it 
voted  on  this  bill. 

This  amendment,  the  language  of 
which  was  deleted  in  the  other  body, 
prohibits  the  Postal  Service  from 
using  appropriated  funds  to  imple- 
ment its  unilaterally  imposed  two-tier 


salary  system.  It  precludes  funds  for 
an  action  that  is  possibly  illegal  and 
certainly  devastating  to  the  morale  of 
postal  workers,  a  group  of  workers  de- 
serving praise  and  respect,  not  union- 
busting  threats  and  criticisms  of  em- 
ployee pay  and  benefit  levels. 

Mr.  Speaker,  when  Congress  passed 
the  Postal  Reorganization  Act  in  1970 
it  expected  that  labor  disputes  remain- 
ing on  the  expiration  date  of  any  col- 
lective-bargaining agreement  would  be 
resolved  within  the  confines  of  the  dis- 
pute resolution  procedures  established 
in  section  1270  of  that  act.  I  believe 
that  the  unilateral  changes  that  the 
Postal  Service  intends  to  implement 
are.  at  worst,  illegal  under  the  act,  and 
at  best,  clearly  contrary  to  the  intent 
of  Congress  when  it  passed  the  legisla- 
tion. 

Private  sector  labor  law  is  clear: 
when  impasse  is  reached,  management 
may  implement  its  final  offer.  The 
union,  however,  has  the  concomitant 
right  to  strike,  thus  insuring  parity  of 
bargaining  power.  In  this  case, 
though,  the  unilateral  action  destroys 
parity.  The  postal  unions  are  barred 
from  striking.  The  act's  factfinding 
and  arbitration  procedures  exist  not 
merely  as  a  substitute  for  private 
sector  labor's  right  to  strike,  but  also 
as  a  substitute  for  private  sector  man- 
agement's right  to  unilateral  imple- 
mentation. 

I  believe  that  the  unilateral  changes 
that  the  Postal  Service  intends  to  im- 
plement are  illegal  under  the  Postal 
Reorganization  Act.  When  the  act  was 
passed,  it  was  my  understanding,  the 
understanding  of  the  committee,  and 
the  understanding  of  the  Congress 
that,  if  any  disputes  remained  upon 
the  expiration  of  any  collective-bar- 
gaining agreement,  all  parties  would 
be  required  to  respect  the  status  quo 
pending  exhaustion  of  the  disput  reso- 
lution machinery  established  by  sec- 
tion 1207. 

The  provisions  of  the  act  that  bar 
the  right  to  strike  and  establish  the 
fact-finding  and  arbitrary  procedures 
were  meant  to  be  as  much  a  control  on 
management  as  on  labor.  The  act  con- 
sciously traded  away  rights  usually  en- 
joyed by  labor  in  return  for  fair  and 
just  practices  by  management. 

Mr.  Speaker,  support  of  the  Senate 
language  more  than  condones  the 
action  taken  by  the  Postal  Service,  it 
applauds  and  rewards  it.  I  do  not 
think  that  this  Congress  should  be  in 
the  practice  of  offering  such  rewards. 

I  urge  this  body  to  vote  for  the 
Conte  amendment  to  send  a  message 
to  the  management  of  the  Postal  Serv- 
ice that  we  respect  the  law  and  so 
should  it. 

•  Mr.  GARCIA.  Mr.  Speaker,  the  gen- 
tleman from  Massachusetts  intro- 
duced an  amendment  regarding  the 
contract  talks  between  the  U.S.  Postal 
Service  and  employee  unions  that  puts 
into    perspective    the    importance    of 


good-faith  efforts  in  the  collective  bar- 
gaining process. 

The  implementation  of  a  two-tiered 
pay  and  benefits  system  is  a  clear  re- 
jection of  the  fair  play  and  integrity 
intended  by  Congress  between  employ- 
ees and  management  as  outlined  in 
the  1970  Postal  Reorganization  Act. 
The  Postal  Service  is  bullying  its  em- 
ployees. The  action  was  unilateral; 
that  is.  employees  have  no  way  to 
fight  back,  they  are  left  with  no  re- 
course. 

It  is  not  my  intention,  nor  was  it  the 
intention  of  the  gentleman  from  Mas- 
sachusetts, to  take  sides  in  these  nego- 
tiations. What  this  amendment  does, 
what  I  insist  upon,  as  do  many  of  my 
colleagues,  is  a  return  to  fairness  in 
contract  talks— no  more,  no  less. 

The  Chairman  of  the  Post  Office 
and  Civil  Service  Committee.  Mr. 
Ford,  put  it  clearly  in  a  letter  he  sent 
to  Postmaster  General  Bolger  when  he 
said.  "Whatever  is  achieved  by  this 
action  is  being  purchased  at  the  cost 
of  a  generation  of  ill  will  and  devaistat- 
ed  morale." 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment.  It  is  by  no 
means  a  partisan  issue.  It  is  a  question 
of  justice.  It  is  a  question  of  living  up 
to  the  spirit  of  the  law  as  well  as  the 
letter.# 

•  Mr.  DYMALLY.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  Hoyer-Conte 
amendment.  The  amendment  would 
prohibit  the  postmaster  from  using 
funds  in  this  supplemental  to  enact  a 
two-tier  pay  system  within  the  Postal 
Service.  Under  the  Postal  Reorganiza- 
tion Act.  procedures  were  set  in  place 
for  resolving  disputes  between  postal 
workers  and  management.  Without 
this  amendment,  the  postmaster 
would  carry  through  plans  already  an- 
nounced to  unilaterally  lower  wages 
and  benefits  for  a  new  postal  workers 
by  23  percent,  thus  creating  a  two- 
class  system  within  the  Postal  Service. 
I  believe  that  in  1970  the  Congress  set 
in  place  a  workable  system  for  negoti- 
ating contracts  and  wage  disputes.  As 
all  of  your  know,  postal  workers  are 
not  allowed  to  strike  to  gain  their 
rights.  Their  only  recourse  is  the 
system  we  have  set  up  for  negotiating 
disputes. 

We  must  not  allow  the  postmaster  to 
ignore  the  system  set  up  by  Congress 
to  deal  with  matters  of  this  sort.  The 
issue  of  the  two-tier  system  was 
brought  up  in  the  course  of  negotia- 
tions to  renew  the  Postal  Service 
workers  contract  which  expired  on 
July  21.  That  issue,  and  indeed  the 
new  contract  itself,  have  not  yet  been 
settled.  It  is  premature  to  say  the  least 
for  the  postmaster  to  announce  that 
as  of  August  4  of  this  year  new  hires 
will  come  in  at  a  much  lower  wage 
than  others  who  are  now  doing  the 
same  work  as  the  new  hires  would  do. 
His   action   ignores   the   process   this 


Congress  set  in  place,  it  ignores  the 
right  of  workers  to  bargain  for  fair 
treatment,  and  it  cuts  against  a  belief 
that  many  of  us  hold  strongly— that 
people  who  do  equal  work  should  get 
equal  pay.  I  think  we  must  uphold  the 
Hoyer-Conte  amendment.  We  must  do 
it  if  we  really  believe  that  the  laws 
Congress  sets  in  place  should  be  fol- 
lowed—even by  other  Government  of- 
ficials. And  we  must  do  it  if  we  believe 
that  employees  deserve  the  chance  to 
negotiate  for  a  fair  wage.« 
•  Mr.  LELAND.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  Mr.  Conte. 

As  chairman  of  the  Subcommittee 
on  Postal  Personnel  and  Moderniza- 
tion I  strongly  oppose  the  action  taken 
by  the  Postal  Service's  Board  of  Gov- 
ernors and  Postmaster  General  to  uni- 
laterally impose  pay  for  further  hires 
of  the  Postal  Service.  This  action  by 
the  Postal  Service  does  not  conform  to 
the  statutory  standard  of  good  faith, 
the  standard  in  all  collective  bargain- 
ing. 

When  this  body  passed  the  Postal 
Reorganization  Act  of  1970  it  set  up  a 
process  of  collective  bargaining  which 
was  to  be  a  bilateral  process  between 
the  U.S.  Postal  Service  and  the  Postal 
Unions,  clearly  intending  that  these 
parties  were  to  be  equal  partners  in 
the  process.  The  clear  intention  of  the 
act  was  that  the  status  quo,  that  is. 
the  contract  provisions  that  the  em- 
ployees are  presently  working  under, 
should  remain  in  effect  until  the  par- 
ties have  come  to  agreement  on  the 
terms  of  a  new  contract. 

It  is  the  responsibility  of  this  body 
to  see  that  the  U.S.  Postal  Service 
complies  with  both  the  letter  and 
spirit  of  the  law.  This  amendment  will 
require  the  U.S.  Postal  Service  to 
comply  with  the  mandate  and  intent 
of  the  Postal  Reorganization  Act. 
which  is  to  maintain  the  status  quo 
until  the  arbitration  process  is  com- 
pleted. I  urge  my  colleagues  to  support 
this  amendment.* 

•  Mr.  ALBOSTA.  Mr.  Speaker,  the 
U.S.  Postal  Service  announced  on  July 
25  that  it  was  unilaterally  imposing  a 
reduction  in  pay  and  benefits,  on  the 
order  of  23  percent,  for  new  employees 
and  a  freeze  for  all  other  worker's  pay. 
The  Postmaster  General  took  this 
action  in  spite  of  the  fact  that  the  lack 
of  an  agreement  between  the  parties 
in  the  time  provided  under  the  Postal 
Reorganization  Act  had  already  trig- 
gered the  mandatory  arbitration  proc- 
ess required  by  the  Act. 

The  Postal  Service  contends  that  it 
has  the  legal  right  to  implement  its 
last  proposals,  or  final  offer,  since  the 
parties  have  reached  an  impasse.  This 
would  be  true,  and  fair,  and  logical  if 
the  postal  workers  were  not  forbidden 
by  law  from  striking.  Since  they  are 
forbidden  to  strike,  the  act  provides  an 
automatic  arbitration  process.  The 
Congress  intended  that  this  process 


would  be  used  in  the  event  of  a  stale- 
mate in  bargaining. 

Postal  Management  and  all  Mem- 
bers of  Congress  must  realize  that  our 
constituents  depend  on  a  reliable 
Postal  Service— and  we  do  have  the 
best  in  the  world.  Our  constituents 
also  have  more  direct  contact  with 
Postal  employees  than  with  any  other 
Federal  employees— including  their 
Representatives  in  Congress. 

The  arbitration  process  in  the  Postal 
Reorganization  Act  was  designed  to 
insure  the  continued  reliable  oper- 
ation of  the  Postal  Service  through  a 
process  where  impartiality  is  the  rule. 
The  employees,  who  are  spread 
throughout  the  country,  need  to  be  as- 
sured that  impartiality  and  objectivity 
will  prevail  in  settling  disagreements 
that  are  not  settled  through  primary 
contract  negotiations. 

I  am  concerned  that  the  Postal  Serv- 
ice's losing  sight  of  that  can  only 
result  in  strained  long-term  relations 
between  the  employees  and  the  Postal 
Service  management.  Since  so  much  of 
the  mission  of  the  U.S.  Postal  Service 
consists  of  direct  service  to  the  public 
in  every  city.  town,  and  village.  I  urge 
both  sides  to  place  their  faith  in  the 
arbitration  process  and  proceed  in 
good  faith  with  one  another.* 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  378,  nays 
1,  not  voting  53,  as  follows: 
[Roll  No.  370] 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Barnard 

Barnes 

Bartlett 

Bates 

Bedell 

Beilenson 


YEAS— 378 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boxer 

Breaux 

Britl 

Broomfield 


Brown  (CA) 
Brown  (CO) 
Broyhill 
Bryant 
Burton  (CA) 
Burton  (IN) 
Byron 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Cheney 
Clay 
Clinger 
Coals 
Coelho 


Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courter 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frost 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hamraerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Highlower 

Hiler 


HiUis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kasteiuneler 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

KosUnayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Lehman  (CA) 

Leland 

Lent 

Levin 

Levine 

Le  vitas 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Uoyd 

LoefHer 

Long (LA) 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McDade 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 
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Nichols 

Nielson 

O'Brien 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Olllnger 

Owens 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skeen 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

SUrk 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Udall 

Valentine 


UMI 


n 
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Vander  Jagt 

Wheat 

Wolpe 

Vandergriff 

Whitehurst 

Wortley 

Vento 

Whitley 

Wright 

Volkmer 

Whitten 

Wyden 

Vucanovlch 

Williams  (MT) 

Wylie 

Walgren 

Williams  (OH) 

Yates 

Watkins 

Wilson 

Yatron 

Waxman 

Winn 

Young  (AK) 

Weaver 

Wirth 

Young  (PL) 

Weber 

Wise 

Young  (MO) 

Weiss 

Wolf 

NAYS-1 
Paul 

Zschau 

NOT  VOTING- 

-53 

Alexander 

Gephardt 

Pritchard 

Badham 

Hall.  Sam 

Pursell 

Bateman 

Hatcher 

Quillen 

Bethune 

Howard 

Rodino 

Boucher 

Jeffords 

Rudd 

Brooks 

Leath 

Shannon 

Clarke 

Lehman  (PL) 

Shelby 

Coyne 

Lipinski 

Shumway 

Craig 

Lott 

Siljander 

Davis 

Lundine 

Simon 

de  la  Oarza 

Marriott 

Skelton 

Dixon 

Martin  (NO 

Smith.  Robert 

Early 

McCurdy 

Snyder 

Erlenbom 

McEwen 

Towns 

Perraro 

Michel 

Traxler 

Prenzel 

Moorhead 

Walker 

Puqua 

Neal 

Whittaker 

Garcia 

Nowak 

n  1640 

Mr.  ECKART  and  Mr.  STUMP 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  209:  Page  68.  after 
line  3,  insert; 

Sec.  303.  The  project  for  Bonneville  Lock 
Dam,  Second  Powerhouse.  Washington  and 
Oregon,  is  hereby  modified  to  authorize  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  acquire  in  the  Stei- 
gerwald  L-xke  Wetlands  Area.  Clark  County, 
Washington,  not  more  than  1,000  acres  of 
land  at  an  estimated  cost  of  $8,500,000  for 
the  fish  and  wildlife  mitigation  purposes  as- 
sociated with  this  project.  The  Secretary  is 
further  authorized  to  undertake  initial  de- 
velopment of  such  lands  and  convey  without 
monetary  consideration  the  lands  to  Depart- 
ment of  Interior,  United  States  Pish  and 
Wildlife  Service  for  operation  and  mainte- 
nance. 

An  additional  amount  of  $8,500,000,  to 
remain  available  until  expended,  is  hereby 
appropriated  for  "Construction,  general". 
Corps  of  Engineer— Civil,  Department  of 
the  Army  to  carry  out  the  provisions  of  this 
section. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  209  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following:  •303(a)". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  210:  Page  68,  after 
line  3,  insert: 

Sec  304.  No  funds  appropriated  by  this  or 
any  other  Act  to  the  Federal  Communica- 
tions Commission  may  be  used  prior  to  June 
30,  1985,  to  implement  the  Commission's  de- 
cision adopted  on  July  26,  1984,  in  Docket 
GEN  83-1009  as  it  applies  to  television  li- 
censes. The  term  "implement"  shall  include 
but  not  be  limited  to  processing,  review,  ap- 
proval, or  acquisition  of  any  interest  in  or 
the  transfer  or  assignment  of  television  li- 
censes. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  210  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 

Sec  304.  No  funds  appropriated  by  this  or 
any  other  Act  to  the  Federal  Communica- 
tions Commission  may  be  used  to  implement 
the  Commission's  decision  adopted  on  July 
26,  1984,  in  Docket  GEN  83-1009  as  it  ap- 
plies to  television  licenses,  prior  to  April  1, 
1985,  or  for  60  days  after  the  Commission's 
reconsideration  of  its  decision  in  this 
matter,  whichever  is  later.  The  term  "imple- 
ment" shall  include  but  not  be  limited  to 
processing,  review,  approval,  or  acquisition 
of  any  interest  in  or  the  transfer  or  assign- 
ment of  television  licenses. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  214:  Page  68,  after 
line  3,  insert: 

Sec  308.  (a)  The  Congress  finds  that— 

(1)  the  export  of  American  poultry  meat 
products  has  reduced  our  Nation's  annual 
trade  deficit  by  over  $275,000,000  but  has 
declined  for  two  straight  years: 

(2)  an  even  more  drastic  decline  in  the  ex- 
ports of  American  shell  eggs  has  occurred 
over  the  same  period  of  time  and  many  for- 
eign markets  have  been  completely  lost; 

(3)  the  decline  of  such  exports  is  largely  a 
result  of  the  use  of  unfair  trade  subsidies 
for  poultry  and  egg  exports  by  countries  of 
the  European  Economic  Community  and 
Brazil; 

(4)  the  United  States  has  been  engaged 
for  almost  three  years  in  negotiations  with 
such  countries  to  end  the  use  of  such  subsi- 
dies but  has  been  unable  to  make  substan- 
tial progress  in  ending  such  subsidies:  and 
subsidies  are  expected  to  be  held  in  October 
1984. 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  should  use  all  practicable  means 
to  negotiate  an  end  to  the  use  of  unfair 
trade  subsidies  for  poultry  and  egg  exports 
by   countries   of    the   European   Economic 


Community  and  Brazil  in  order  to  permit 
American  producers  to  compete  more  fairly 
in  international  markets  and  to  avoid  the 
imposition  of  such  subsidies  by  the  United 
States. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  214  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec  308.  (a)  The  Congress  finds  that— 

(1)  the  export  of  American  poultry  meat 
products  has  reduced  our  Nation's  annual 
trade  deficit  by  over  $275,000,000  but  has 
declined  for  two  straight  years; 

(2)  an  even  more  drastic  decline  in  the  ex- 
ports of  American  shell  eggs  has  occurred 
over  the  same  period  of  time  and  many  for- 
eign markets  have  been  completely  lost; 

(3)  the  decline  of  such  exports  is  largely  a 
result  of  the  use  of  unfair  trade  subsidies 
for  poultry  and  egg  exports  by  countries  of 
the  European  Economic  Community  and 
Brazil; 

(4)  the  United  States  has  been  engaged 
for  almost  three  years  in  negotiations  with 
such  countries  to  end  the  use  of  such  subsi- 
dies but  has  been  unable  to  make  substan- 
tial progress  in  ending  such  subsidies;  and 

(5)  further  negotiations  to  end  the  use  of 
such  subsidies  are  expected  to  be  held  in  Oc- 
tober 1984. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  use  all  practica- 
ble means  to  necessitate  an  end  to  the  use 
of  unfair  trade  subsidies  for  poultry  and  egg 
exports  by  countries  of  the  European  Eco- 
nomic Community  and  Brazil  in  order  to 
permit  American  producers  to  compete 
more  fairly  in  international  markets  and  to 
avoid  the  imposition  of  such  subsidies  by 
the  United  States. 

(2)  the  President  should  use  all  of  the  au- 
thorities available,  including  the  Commodi- 
ty Credit  Corporation,  to  move  U.S.  agricul- 
tural products  in  world  trade  at  competitive 
prices. 

Mr,  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  temproe.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]? 

There  was  no  objection. 

The  SPEAKER  pro  temproe.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


with  amendments  in  which  the  con- 
currence of  the  House  is  requested, 
bills  of  the  House  of  the  following 
titles. 

H.R.  71.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  engage  in  a  spe- 
cial study  of  the  potential  for  groundwater 
recharge  in  the  High  Plains  States,  and  for 
other  purposes;  and 

H.R.  2175  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  109.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Federal  Government  take  immediate 
steps  to  support  a  national  STORM  pro- 
gram. 


ADJOURNMENT  OF  THE  HOUSE 
AND  SENATE  FROM  FRIDAY, 
AUGUST  10,  1984,  TO  WEDNES- 
DAY. SEPTEMBER  5.  1984 

Mr.  WRIGHT.  Mr.  Speaker,  I  send 
to  the  desk  a  privileged  concurrent 
resolution  (H.  Con.  Res.  351)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  351 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  when  the  two 
Houses  adjourn  on  Friday,  August  10,  1984, 
they  stand  adjourned  until  12  o'clock  merid- 
ian on  Wednesday,  September  5,  1984,  or 
until  12  o'clock  meridian  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  res- 
olution, whichever  occurs  first. 

Sec  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  Shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  SEPTEMBER  5, 
1984 

Mr.  WRIGHT.  Mr.  Speaker;  I  ask 
unanimous  consent  that  the  business 
in  order  on  calendar  Wednesday,  Sep- 
tember 5,  1984,  may  be  dispensed  with. 
The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
TO  APPOINT  COMMISSIONS, 
BOARDS,  AND  COMMITTEES. 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Wednesday,  September  5, 
1984,  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  seek 
this  time  simply  in  order  that  we  may 
have  some  understanding  generally  as 
to  what  our  purpose  is  for  the  remain- 
der of  the  day. 

During  this  period  while  we  await 
Senate  action  on  the  supplemental  ap- 
propriation which  has  just  been 
passed  in  the  House,  we  will  take  up 
the  Superfund  bill  and  we  will  try  to 
conclude  it  tonight. 

It  is  my  understanding  that  there 
will  be  a  unanimous-consent  request 
asked  by  the  gentleman  from  New 
Jersey  [Mr.  Florid]  and  agreed  to  by 
the  gentleman  from  Michigan  [Mr. 
Dingell]  and  by  Members  on  the  mi- 
nority side,  which  would  limit  debate 
to  2  hours  on  all,  save  the  tax  section 
of  the  bill,  and  limit  debate  on  the  tax 
section  to  an  additional  1  hour. 

In  any  event,  when  we  adjourn  to- 
night, we  will  adjourn  until  September 
5. 

When  we  return  on  September  5, 
that  is  assuming  of  course  that  the 
Senate  agrees  or  action  is  completed 
this  evening  on  the  supplemental  ap- 
propriation bill;  in  the  event  that  a 
snag  were  to  occur  there,  of  course,  we 
would  have  to  be  in  session  again  to- 
morrow. I  do  not  anticipate  that.  We 
expect  to  adjourn  this  evening. 

But  when  we  come  back  on  Septem- 
ber 5  there  will  be  votes.  I  do  not  know 
what  they  will  be.  The  program  for 
the  week  of  September  5  will  be  an- 
nounced later. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  with  respect  to  the  pos- 
sible motion  that  might  be  made  for  a 
limitation  of  debate,  would  that  in- 
clude a  limitation  with  respect  to  the 
title  V  or  that  section  of  the  bill  per- 
taining to  the  Ways  and  Means  juris- 
diction? 


Mr.  WRIGHT.  That  is  allowed  a  sep- 
arate time. 

The  first  unanimous-consent  request 
will  be  exclusive  of  title  V  which  is  the 
tax  title.  Then  a  separate  unanimous- 
consent  request,  if  I  understand  it  cor- 
rectly, will  be  made  concerning  that. 

Mr.  PICKLE.  By  that  does  the  gen- 
tleman mean  the  title  V,  the  Ways  and 
Means  jurisdiction? 

Mr.  WRIGHT.  As  I  understand  it. 
that  section  is  already  limited  under 
the  rule  to  30  minutes. 

Mr.  PICKLE.  There  is  no  intent  to 
chamge  that  limitation? 

Mr.  WRIGHT.  Mr.  Speaker,  no 
intent  will  lie  in  the  unanimous-con- 
sent request,  or  any  other  motion,  to 
change  that. 

Whatever  motion  or  unanimous-con- 
sent request  is  made,  if  I  understand 
correctly,  will  apply  to  all  other  titles 
of  the  bill  exclusive  of  and  up  to  that 
time. 

Mr.  PICKLE.  I  understand. 

Mr.  Speaker,  I  thank  the  gentleman. 


D  1650 

FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  LUJAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LUJAN.  Mr.  Speaker,  I  take  this 
time  to  ask  the  majority  leader,  if  I 
may,  what  will  happen  about  the  Cali- 
fornia Wilderness? 

Could  the  majority  leader  advise  us 
if  he  has  any  information  as  to  wheth- 
er there  is  going  to  be  an  attempt  to- 
night to  bring  up  the  California  Wil- 
derness bill  after  we  finish  with  Super- 
fund? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

I  think  I  am  speaking  of  the  agree- 
ment that  has  been  reached  by  all  par- 
ties to  the  effect  that  the  California 
Wilderness  bill  will  not  be  considered 
until  we  return  in  September. 

Mr.  LUJAN.  I  thank  the  gentleman. 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  house  for  1 
minute.) 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
distinguished  majority  leader  tell  us 
whether  other  bills  may  be  considered 
this  evening.  The  gentleman,  as  I  un- 
derstand it,  has  ruled  out  the  Califor- 
nia Wilderness  bill. 

There  are  a  number  of  other  bills 
pending.  I  think  the  Members  would 
like  to  be  able  to  adjust  their  sched- 
ules. 

Is  it  just  to  be  Superfund  tonight? 
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Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

The  leadership  does  not  have  any 
other  plans.  I  would  not  want  to  fore- 
close absolutely  everything.  But  the 
only  other  thing  that  would  be 
brought  up  might  be  something 
brought  up  under  unanimous  consent. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. ,   .. 

I  was  thinking  specifically  of  the 
pharmaceutical  bill  for  which  a  rule 
was  passed  this  week.  That  will  not  be 
brought  up. 

Mr.  WRIGHT.  It  is  the  mtention  of 
the  leadership  that  that  will  not  come 
up  until  September. 

Mr.  FRENZEL.  I  thank  the  distin- 
guished majority  leader. 

A  TRIBUTE  TO  ALBERT  P. 

BARRY 

(Mr.  EDWARDS  of  Alabama  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker  most  of  us  who  serve  in  the 
House  have  had  reason  in  the  past  4 
years  to  call  on  the  Deputy  Assistant 
Secretary  of  Defense  for  House  Af- 
fairs. Albert  P.  Barry,  for  assistance. 
He  has  never  failed  to  be  prompt  and 
as  helpful  as  was  humanly  possible 
when  I  have  turned  to  him  for  help  or 
advice.  Al  is  leaving  the  Pentagon 
today  to  return  to  the  private  sector 
and  I  know  he  will  be  missed  up  here. 
Al  has  served  on  the  Hill  in  a  variety 
of  roles— a  Senate  staffer,  a  liaison  of- 
ficer for  his  beloved  Marine  Corps, 
manager  of  congressional  relations  for 
a  defense  contractor  and  finally  as  an 
advisor  to  the  Secretary  of  Defense  on 
the  legislative  branch— all  of  this  fol- 
lowing a  distinguished  military  career 
including  two  tours  in  the  Republic  of 
Vietman. 

Those  of  us  who  have  known  Al 
Barry  well  during  his  service  on  the 
Hill,  and  there  are  many  of  us  on  both 
sides  of  the  aisle,  have  learned  to  re- 
spect this  energy  and  tenacity.  In  his 
work  for  this  administration  he  has 
always  worked  hard  to  help  us  deliver 
the  best  for  the  Department  of  De- 
fense and  the  taxpayer.  I  hope  his  ef- 
forts this  year  to  assist  us  in  authoriz- 
ing and  appropriating  in  a  proper 
manner  to  serve  the  needs  of  national 
defense  do  not  go  unrewarded. 

I  wish  him  the  very  best  as 'he  em- 
barks upon  a  new  and  challenging 
phase  of  his  life. 
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XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  (H.R. 
5640). 

D  1654 


SUPERFUND  EXPANSION  AND 

PROTECTION  ACT  OF  1984 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  570  and  rule 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5640)  to  amend  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  with  Mr.  Minish  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  early  today, 
pending  was  an  amendment  offered  by 
the  gentleman  from  Connecticut  [Mr. 
Morrison] 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  the  amendment  which 
I  have  offered  is  an  attempt  to  solve  a 
problem  that  very  much  needs  to  be 
solved,  in  my  opinion,  and  in  the  opin- 
ion of  many  Members  of  this  House. 
That  is  to  give  to  those  who  have  been 
injured  by  exposure  to  hazardous 
waste  with  an  effective  remedy  to  col- 
lect damages  from  those  who  were  re- 
sponsible for  the  depositing  of  those 
wastes. 

Now,  the  House  had  before  it  in  the 
bill  itself  title  II,  which  attempted  to 
solve  that  problem.  Some  of  us,  includ- 
ing myself,  felt  that  as  that  was  draft- 
ed it  was  too  broad  and  had  a  number 
of  problems  which  would  not  solve  the 
problem  without  creating  other  unac- 
ceptable problems.  That,  I  think,  led 
to  the  close,  but  decisive  vote,  on  the 
Sawyer  amendment  which  caused  that 
provision  to  be  removed. 

We  have  been  attempting  over  the 
short  period  of  time  since  that  defeat 
of  that  portion  of  the  bill  to  craft  an 
amendment  which  would  solve  the 
problem. 

I  think  that  the  amendment  that  I 
have  offered  is  a  good  one  and  that 
would  in  large  measure  be  an  accepta- 
ble form  of  Federal  cause  of  action. 

However,  because  of  the  time  pres- 
sures that  we  are  under  in  the  passage 
of  this  Superfund  legislation  and  be- 
cause of  the  fact  that  this  portion  of 
the  legislation  was  hastily  drawn  and 
did  not  have  the  full  consideration  of 
the  Judiciary  Committee,  as  well  as 
the  Committee  on  Energy  and  Com- 
merce, I  believe  that  it  is  not  appropri- 
ate to  press  for  a  vote  on  this  amend- 
ment at  this  time. 

In  order  to  accommodate  the  pas- 
sage of  the  Superfund  legislation 
itself,  which  is  the  preminent  and 
most  important  business  before  the 
House  at  this  time.  I  will  ask  unani- 
mous consent  that  my  amendment  be 
withdrawn,  without  prejudice. 


Mr.  Speaker.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 


PARLIAMENTARY  INQUIRY 

Mr.  BREAUX.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BREAUX.  Mr.  Chairman,  I 
would  just  question  from  the  timing 
standpoint.  I  have  an  amendment  that 
is  printed  in  the  Record  and  I  am  won- 
dering and  want  to  make  sure  that  the 
amendment  of  the  gentleman  from 
Georgia,  being  offered  at  this  time, 
does  not  prevent  mine  from  being  of- 
fered following  his. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Louisiana 
[Mr.  Breaux]  that  he  is  unable  to  rule 
until  he  sees  the  two  amendments. 

Mr.  BREAUX.  Mr.  Chairman,  if  an 
amendment  is  to  be  offered  which 
would  create  a  new  title  following 
completion  of  title  IV,  would  it  be  in 
order  to  offer  that  amendment  follow- 
ing the  amendment  of  the  gentleman 
from  Georgia? 

The    CHAIRMAN.    The    Chair    will 
advise  the  gentleman  that  that  is  cor- 
rect. 
Mr.  BREAUX.  I  thank  the  Chair. 
The    CHAIRMAN.    The    clerk    will 
report  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Levitas:  Im- 
mediately after  Title  IV  of  the  bill  add  the 
following: 

TITLE  V-ADMINISTRATIVE  RECOV- 
ERY OF  MEDICAL  AND  RELOCATION 
EXPENSES 

RECOVERY  OF  MEDICAL  AND  RELOCATION 
EXPENSES 

Sec.    501.   The    Comprehensive   Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 
"TITLE  IV— MEDICAL  AND 
RELOCATION  EXPENSES 

"DEFINITIONS 

"Sec.  401.  (a)  For  purposes  of  this  title: 

"(1)  The  term  applicant'  means  any 
person  who  applies  for  compensation  under 
this  title. 

"(2)  The  term  medical  costs'  means  the 
costs  of  all  appropriate  medical,  surgical, 
hospital,  nursing  care,  ambulance,  and 
other  related  services,  drugs,  medicines,  as 
appropriate  for  both  diagnosis  and  treat- 
ment, and  any  rehabilitative  programs 
within  the  scope  of  section  103  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  723): 

••(3)  The  term  'physical  injury  or  illness' 
includes,  but  is  not  limited  to.  any  physical 
injury  or  illness  which  is  caused  by  exposure 
to  a  hazardous  substance,  pollutant,  or  con- 
taminant prior  to  birth.  Such  term  does  not 
include  mental  distress,  fright,  or  emotional 
disturbance. 


"(4)  The  term  'dependent'  means  with  re- 
spect to  any  deceased  person  the  individual 
or  individuals  referred  to  in  section  8110  of 
title  5  of  the  United  States  Code. 

"(5)  The  terms  'treatment',  storage',  and 
'disposal'  have  the  same  meaning  as  provid- 
ed by  section  1004  of  the  Solid  Waste  Dis- 
posal Act. 

"(b)  For  purposes  of  this  title,  the  terms 
'hazardous  substance',  'pollutant  or  con- 
taminant', 'transport',  and  'transportation' 
shall  have  the  meanings  provided  in  title  I 
of  this  Act. 

"APPLICATION  FOR  RELIEF 

"Sec  402.  Any  individual  who  alleges  that 
he  has  sustained  injury  for  which  relief  is 
payable  under  this  title  may  file  an  applica- 
tion for  such  relief  with  the  Administrator. 
Such  application  shall  be  in  such  form,  and 
shall  be  filed  in  such  manner,  as  the  Admin- 
istrator shall,  by  rule,  provide.  Such  rule 
shall  be  issued  within  180  days  after  the 
date  of  the  enactment  of  this  title. 

"AWARD  OF  relief 

"Sec.  403.  (a)  If  an  individual  establishes 
by  a  preponderance  of  the  evidence  that  he 
has  suffered  a  physical  injury  or  illness 
which  was  caused  by  exposure  to  a  hazard- 
ous substance,  pollutant,  or  contaminant— 

"(1)  from  a  facility  or  site  at  or  from 
which  such  substance  was  stored,  treated, 
recycled,  disposed  of.  or  migrated,  or 

"(2)  during  transportation  to  such  a  facili- 
ty or  site, 

the  Administrator  shall  pay  relief  undr  this 
title  to  such  individual. 

"(b)  If  a  dependent  of  any  deceased  indi- 
vidual establishes  to  the  satisfaction  of  the 
Administrator  that  the  death  of  such  de- 
ceased individual  was  caused  by  any  expo- 
sure referred  to  in  subsection  (a),  the  Ad- 
ministrator shall  pay  relief  under  this  title 
to  such  dependent. 

"AMOUNT  OF  relief 

"Sec.  404.  (a)(1)  Relief  under  this  title  to 
any  individual  who  has  suffered  a  physical 
injury  or  illness  shall  consist  of— 

"(A)  a  payment  or  reimbursement  for  all 
medical  costs  incurred  in  connection  with 
the  physical  injury,  illness,  or  death  con- 
cerned: 

"(B)  a  monthly  payment  in  an  amount 
equal  to  the  injured,  ill.  or  deceased  individ- 
ual's monthly  earnings  which  are  lost  (as  es- 
timated by  the  Administrator)  by  reason  of 
the  physical  injury,  illness,  or  death  during 
the  one-year  period  following  such  injury, 
illness,  or  death:  and 

"(C)  reimbursement  for- 

"(i)  expenses  incurred  by  an  individual  in 
obtaining  alternative  water  supplies,  or 

"(ii)  reasonable  costs  of  transportation, 
lodging,  and  meals  for  not  more  than  three 
trips  to  locate  a  new  residence,  and  reasona- 
ble moving  costs,  where  such  individual's  ex- 
posure (or  potential  exposure)  to  a  hazard- 
ous substance,  pollutant,  or  contaminant 
caused  or  significantly  contributed  to  such 
costs. 

Payment  under  subparagraph  (B)  shall  not 
exceed  $1,000  per  month. 

"(2)  Relief  under  this  title  to  the  depend- 
ents of  any  individual  shall  be  equal  to  the 
amount  specified  in  paragraph  (1),  except 
that  such  relief  shall  include  the  reasonable 
expenses  of  burial.  The  Administrator  shall 
promulgate  rules  regarding  the  equitable  al- 
location of  relief  payable  under  this  title  to 
dependents  where  there  are  two  or  more  de- 
pendents. 

"(b)  The  Administrator  shall  compute  the 
amount  of  relief  to  be  awarded  to  any  appli- 


cant under  this  title  and  determine  the 
method,  terms,  and  time  of  payment. 

"(c)(1)  Any  payment  made  pursuant  to 
this  title  shall,  for  purposes  of  section 
111(a)  of  this  Act.  be  considered  a  payment 
of  governmental  response  costs  incurred 
pursuant  to  section  104  of  this  Act  and  shall 
be  charged  against  the  Hazardous  Sub- 
stance Response  Trust  Fund  established 
under  subtitle  B  of  title  II  of  this  Act. 
Claims  against  such  fund  which  are  in 
excess  of  the  total  amount  provided  under 
paragraph  (2)  for  purposes  of  this  title  shall 
become  valid  and  shall  be  paid  in  the  same 
manner  as  provided  in  section  111(e)(1)  of 
this  Act. 

"(2)  Not  more  than  12  per  centum  of  the 
amount  appropriated  or  credited  to  the  Haz- 
ardous Substance  Response  Trust  F\ind  for 
any  fiscal  year  may  be  used  for  purposes  of 
this  title. 

"•(3)  No  payment  shall  be  made  pursuant 
to  this  title  except  to  the  extent  and  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts. 

"procedure  for  DETERMINATION 

"Sec.  405.  (a)  The  Administrator  shall,  by 
regulation,  prescribe  procedures  for  deter- 
mining claims  under  this  title.  The  Adminis- 
trator may  consult  with  the  Secretary  of 
Health  and  Human  Services  in  prescribing 
such  procedures. 

"(b)(1)  In  determining  any  claim  under 
this  title,  if  an  individual  (or  his  dependent) 
who  is  an  applicant  provides  information 
sufficient  to  enable  the  Administrator  to 
find  that— 

"'(A)  the  individuals  suffered  any  physical 
injury,  illness,  or  death: 

"(B)  the  individual  was  exposed  to  a  haz- 
ardous substance,  pollutant,  or  contami- 
nant— 

"(i)  from  a  facility  or  site  at  or  from 
which  such  substance  was  treated,  recycled, 
stored,  disposed,  or  migrated:  or 

'"(ii)  during  transportation  to  such  facility 
or  site:  and 

■"(C)  exposure  to  such  hazardous  sub- 
stance, pollutant,  or  contaminant  was  at 
such  levels  and  for  such  duration  as  to  be 
reasonably  likely  to  cause  or  significantly 
contribute  to  death  or  to  a  physical  injury 
or  illness  of  the  type  suffered  by  the  appli- 
cant. 

such  injury,  illness,  or  death  shall  be  pre- 
sumed to  have  been  caused  by  such  expo- 
sure. 

""(2)  A  presumption  established  as  provid- 
ed in  paragraph  (1)  shall  be  overcome  if  the 
Administrator  determines,  on  the  basis  of 
any  information  available  to  him.  that  it  is 
reasonably  certain  that  the  exposure  re- 
ferred to  in  paragraph  ( 1 )  did  not  cause,  or 
significantly  contribute  to,  the  individual's 
physical  injury,  illness,  or  death. 

"(c)  For  purposes  of  making  a  determina- 
tion respecting  payment  of  any  claim  filed 
under  this  title,  any  information  which 
tends  to  establish  that  exposure  to  the  haz- 
ardous substance,  pollutant,  or  contaminant 
In  question  causes  or  contributes  to  death, 
or  to  physical  injury  or  illness  of  the  type  or 
class  allegedly  suffered  by  an  individual, 
shall  be  considered  relevant  to  the  issues  of 
causation,  including  but  not  limited  to  the 
following: 

"'(1)  An  increase  in  the  incidence  of  such 
injury  or  illness,  or  an  increase  in  the  inci- 
dence of  death,  in  the  exposed  population 
above  that  which  is  otherwise  probable. 

'"(2)  Epidemiological  studies. 

""(3)  Animal  studies. 

"'(4)  Tissue  culture  studies. 

""(5)  Micro-organism  culture  studies. 


"(6)  Laboratory  and  toxicologic  studies. 

""(7)  Immunological  studies. 

"(8)  Toxicology  profiles  prepared  under 
section  104(i)(2)  of  this  Act. 

""(9)  Health  effects  studies  prepared  under 
section  104(1)  of  this  Act. 

"'(d)  In  making  a  determination  under  this 
title,  the  Administrator  shall  require  such 
medical  tests  or  examinations  of  the  appli- 
cant as  may  be  necessary  to  confirm  the  di- 
agnosis or  determination  of  physical  injury 
or  illness.  The  Administrator  may  also  un- 
dertake such  other  investigations  and  re- 
quire the  production  of  such  other  informa- 
tion as  he  deems  appropriate  for  purposes 
of  making  such  determination. 

"(e)(1)  If  requested  by  the  claimant,  the 
Administrator  shall  conduct  a  hearing  with 
respect  to  any  claim  which  has  been  denied, 
in  whole  or  in  part.  Such  hearing  shall  be 
conducted  in  the  same  manner  as  hearings 
conducted  with  respect  to  disability  insur- 
ance benefits  under  section  223  of  the  Social 
Security  Act. 

"(2)  In  any  proceeding  under  this  title, 
the  owner  or  operator  of  any  facility  or  site 
which  is  alleged  to  have  been  the  source  of 
the  exposure  on  which  a  claim  under  this 
title  is  based,  or  the  person  transporting  any 
hazardous  substance,  pollutant,  or  contami- 
nant to  such  facility  or  site  (in  the  case  of  a 
claim  based  on  exposure  during  transporta- 
tion), shall  be  notified  of  the  proceeding, 
but  shall  have  no  right  to  participate  in  the 
proceeding. 

"'(3)  The  Administrator  shall  award  to 
each  claimant  who  prevails  in  a  proceeding 
under  this  subsection  the  costs  of  any  repre- 
sentation by  attorney  or  otherwise  which  is 
necessary  for  such  claimant's  participation 
in  the  proceeding  and  the  (x>st  of  any  expert 
witness  fees  incurred  by  such  claimant. 

"SUBROGATION 

"Sec  406.  (a)(1)  Except  as  provided  in 
paragraph  (2),  whenever  a  payment  is  made 
under  this  title  to  any  applicant  the  United 
States  shall  be  subrogated  to  the  rights  of 
such  applicant  under  any  other  provision  of 
law  (including  title  II  of  the  Superfund  Ex- 
pansion and  Protetion  Act  of  1980)  for  the- 
full  amout  of  such  payment  and  shall  be  en- 
titled to  recover  all  administrative  and  adju- 
dicative costs  and  attorneys  fees  incurred  by 
the  United  States  by  reason  of  the  appli- 
cant's claim. 

"(2)  The  United  States  shall  not  have  any 
right  of  subrogation  under  paragraph  (1) 
with  respect  to  any  payment  under  this  title 
for  any  physical  injury  or  illness  which  was 
caused  by  exposure  to  a  hazardous  sub- 
stance or  pollutant  or  contaminant,  if  no 
part  of  such  exposure  occurred  after  the 
date  which  is  20  years  before  the  date  of  en- 
actment of  this  title  or  if  the  defendant 
would  not  have  been  liable  under  applicable 
State  law  at  the  time  of  exposure. 

"(b)  The  Attorney  General  shall  take  such 
steps  as  may  be  necessary  to  protect  or  en- 
force any  rights  of  subrogation  under  this 
section. 

■"(c)  Any  amount  recovered  by  the  United 
States  under  this  section  shall  be  deposited 
in  the  Hazardous  Substance  Response  Trust 
Fund. 

"JUDICIAL  REVIEW 

""Sec  407.  (a)  Any  claimant  adversely  af- 
fected or  aggrieved  by  any  fianl  determina- 
tion of  the  Administrator  under  this  title 
may  obtain  a  review  of  such  determination 
in  accordance  with  the  provisions  of  chapter 
7  of  title  5.  United  States  Code,  by  filing  a 
written  petition  within  sixty  days  following 
the  issuance  of  such  final  determination  in 
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a  district  court  of  the  United  States  for  the 
district  within  which— 

••(1)  such  person  resides  or  conducts  busi- 
ness: or  .,,  j„„,v, 

"(2)  the  physical  injury,  illness,  or  death, 
or  other  expense  which  formed  the  basis  for 
a  claim  relating  to  such  final  determination 
is  alleged  to  have  been  caused. 

"(b)  A  determination  made  by  the  Admin- 
istrator with  respect  to  entitlement  to  bene- 
fits for  injuries,  illness,  or  death  or  other 
expense  shall  costitute  a  final  administra- 
tive determination  for  the  purpose  of  judi- 
cial review  under  this  section. 

•additional  recovery 

"Sec  408  (a)  No  individual  who  has  recov- 
ered any  amount  under  this  title  with  re- 
spect to  exposure  to  any  hazardous  sub- 
stance, pollutant,  or  contaminant  shall  be 
prohibited  from  recovering  an  additional 
amount  under  this  title  at  a  subsequent 
time  if  such  individual  establishes  (in  ac- 
cordance with  the  procedures  under  this 
title)  that  an  additional  physical  injury  or 
illness  was  caused  by  such  exposure  and 
that  such  additional  physical  injury  or  ill- 
ness was  not  known  to  the  individual  at  the 
time  the  prior  application  was  made  under 

this  title.  „  ,   J      „ 

"(b)  Nothing  in  this  title  shall  preclude  an 
Individual  or  dependent  who  has  recovered 
any  amount  under  this  title  with  respect  to 
exposure  to  any  hazardous  substance,  pol- 
lutant, or  contaminant  from  recovering  in 
an  action  in  court  for  amounU  in  excess  of 
any  amount  paid  under  this  title  for  a  phys- 
ical injury,  illness,  or  death  or  for  any 
damage  not  compensable  under  this  title. 

"COLLATERAL  RECOVERY 

"Sec.  409.  The  amount  payable  under  this 
title  to  any  applicant  shall  be  reduced  by 
the  total  of  the  compensation  for  costs  for 
which  relief  may  be  paid  under  section 
404(a)  which  is  paid  to  the  applicant  by 
reason  of  the  same  physical  injury  or  illness 
or  death  from  any  other  source,  including 
compensation  (as  described  is  section  404) 

paid— 

"(1)  pursuant  to  any  administrative  or  ju- 
dicial proceeding  under  State  law, 

"(2)  pursuant  to  any  consent  decree  under 
State  law  or  any  other  binding  settlement, 

"(3)  under  any  governmental  program  (in- 
cluding medicaid  or  medicare)  which  the  in- 
jured, ill.  or  deceased  individual  was  re- 
quired to  participate  in.  or 

"(4)  pursuant  to  any  other  insurance 
policy  or  program. 

"LIMITATIONS 

"Sec.  410.  No  application  may  be  filed  by 
an  individual  under  this  title  after  the  end 
of  the  six-year  period  beginning  on  the  later 
of  (1)  the  date  the  claimant  Itnew  of  the  in- 
jury's cause  association  with  the  hazardous 
substance  for  which  relief  is  payable  under 
this  title  or  (2)  the  date  of  enactment  of  this 
title.  No  application  may  be  filed  under  this 
title  by  a  dependent  of  a  deceased  individual 
if  such  deceased  individual  would  have  been 
barred  by  the  preceding  sentence." 

"WORKERS  COMPENSATION 

"Sec  411.  No  employee,  or  employee's 
spouse,  dependent,  relative,  or  legal  repre- 
sentative, who  may  assert  a  claim  against 
the  employee's  employer  under  a  State  or 
Federal  workers'  compensation  law  based  on 
the  employee's  workplace  exposure  to  a  haz- 
ardous substance,  pollutant,  or  contaminant 
shall  be  entitiled  to  recover  any  amount 
under  this  title  based  on  that  exposure. ". 

Renumber  the  remaining  titles  according- 
ly. 
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Mr  LEVITAS  (during  the  readmg). 
Mr  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

R-FPORD 

The  CHAIRMAN.  Is  there  objection 


illnesses.    These 
bills.  And  these 


to  the  request  of  the  gentleman  from 
Georgia? 
There  was  no  objection. 
(Mr.  LEVITAS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) ^,     _ 

(By  unanimous  consent  Mr.  Levitas 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Levitas]  is  recog- 
nized for  10  minutes  in  support  of  his 
amendment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  ask  unani- 
mous consent  that  all  and  any  amend- 
ments thereto  debate  on  the  gentle- 
man's amendment  be  limited  to  45 
minutes,  to  be  divided  equally  between 
the  proponents  and  opponents. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  CHENEY.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  minori- 
ty may  well  be  able  to  reach  a  consen- 
sus in  terms  of  the  agreement  that  has 
been  suggested  by  the  majority  leader 
and  the  gentleman  of  the  majority, 
but  we  are  not  there  yet. 

I  would  be  constrained  to  object 
unless  the  gentleman  perhaps  would 
withdraw  his  request  at  this  time  and 
we  will  try  to  work  out  an  arrange- 
ment on  this  side. 

Mr.  FLORIO.  Mr.  Chairman,  I  with- 
draw my  unanimous-consent  request. 

Mr.  LEVITAS.  Mr.  Chairman,  the 
amendment  I  am  proposing  would 
amend  the  bill  to  create  a  new  title  V 
in  the  Superfund. 

The  purpose  of  the  new  title  is  to 
provide  an  administrative  mechanism 
for  compensating  those  individuals 
who  are  harmed  in  various  ways  be- 
cause of  exposure  to  hazardous  waste 
at  abandoned  dumpsites  and  other 
similar  situations. 

When  the  original  Superfund  bill 
was  passed  the  question  of  victims' 
compensation  was  turned  over  to  a 
task  force  created  by  section  301(e)  of 
the  Superfund  law.  That  task  force, 
composed  of  12  members,  has  now  sub- 
mitted their  findings  to  Congress. 
They  concluded  that  while  there  cur- 
rently exists  personal  injury  compen- 
sation mechanisms  for  toxic  exposure 
under  State  causes  of  action,  there  are 
serious  barriers  that  will  likely  permit 
compensation  for  only  a  few  highly  se- 
lected cases. 

This  Commission,  which  this  Con- 
gress created  also  recommended  that 
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In  their  report  they  recommended  a 
2-tiered  system  of  compensation  for 
victims.  One  tier  relying  on  the  State 
tort  law  and  the  other  tier  relying  on 
the  administrative  type  system  for  vic- 
tims whose  injuries  or  losses  were  too 
small  to  make  it  worthwhile  for  a 
lawyer  to  take  it  into  court,  given  the 
expensive  and  complex  type  of  litiga- 
tion involved.  These  people  need  to 
have  redress  because  they  have  real 
losses  and  they  are  basically  low  and 
middle  income  individuals. 

My  amendment  carries  out  the  pur- 
pose of  301(e)  task  force. 

The  present  system  of  tort  laws,  and 
other  types  of  compensation  frequent- 
ly fail  to  provide  relief  to  many  indi- 
viduals for  a  variety  of  reasons.  This 
new  title  V.  the  "Administrative  Re- 
covery of  Medical  and  Relocation  Ex- 
penses." would  respond  to  this  short- 
fall or  deficiency. 

Mr.  Chairman,  for  several  years  now 
the  Committee  on  Public  Works  and 
Transportation's  Subcommittee  on  In- 
vestigations and  Oversight,  which  I 
chair,  has  been  examining  the  prob- 
lems associated  with  the  improper  and 
often  illegal  disposal  of  hazardous 
wastes.  One  of  the  problems  that  our 
oversight  has  highlighted  is  the  prob- 
lem faced  by  people  who  live  near 
these  waste  sites.  In  some  instances 
these  people  are  not  even  aware  that 
they  live  near  these  waste  sites  until 
something  happens— there  is  a  fire  or 
an  explosion,  or  drums  corrode  and 
the  chemicals  leach  out  emitting 
fumes  that  are  caustic  in  nature  and 
create  general  nuisance  conditions, 
and  often  even  more. 

During  our  review,  we  have  had  nu- 
merous days  of  hearings  during  which 
we  have  heard  testimony  from  some  of 
the  people  who  live  near  some  of  these 
sites.  We  have  heard  about  the  prob- 
lems they  face,  the  onset  of  the  vari- 
ous types  of  illnesses,  neurological  dis- 
orders, genetic  deformities,  disfunc- 
tions, difficulty  in  breathing,  to  name 
just  a  few. 

It  was  highlighted  time  and  time 
again  that  there  was  a  problem  for 
people  who  suffered  real  injury  but 
who  had  no  practical  recourse  to  the 
courts  because  their  claims  were  too 
small  or  they  could  not  find  the 
people  who  created  the  problem  be- 
cause the  responsible  parties  had 
either  absconded  or  were  bankrupt. 
These  individuals  were  suffering  real 
loss  but  had  no  means  of  redress. 

In  short  Mr.  Chairman,  we  have 
heard  testimony  from  victims— victims 
of  exposure  to  hazardous  waste  sites. 


These  people  have 
people  have  medical 
people  have  fear. 

They  fear  for  their  well-being,  and 
they  fear  for  their  future.  They  fear 
for  their  children's  well-being  and 
their  children's  future.  Frequently  we 
have  found  that  they  are  faced  with 
losses— both  material  losses  and  emo- 
tional losses.  For  some,  the  situation  is 
so  acute  that  their  lives  have  been 
shattered  in  terms  of  any  dreams  or 
hopes  they  had  for  the  future. 

Now  as  you  know,  this  victim's  com- 
pensation issue  is  a  controversial  one. 
Our  hearings,  and  those  held  by  other 
committees  and  subcommittees  of  the 
House,  have  heard  similar  stories.  And 
the  story  is  that  for  the  sizable  situa- 
tion, wherein  there  are  numerous  par- 
ties claiming  substantial  injury,  and 
there  is  so  much  evidence  that  one  can 
trip  over  it,  for  these  situations,  the 
existing  tort  law  situation  is  usually 
effective.  Law  suits  for  damages  are 
filed,  and  awards  are  made. 

But  this  is  not  always  the  case.  And 
most  of  the  testimony  we  received  in- 
dicated that  many  cases,  where  the  po- 
tential claims  are  small,  never  go  for- 
ward, for  the  costs  of  litigating  them 
far  exceed  the  expected  award. 

They  are  not  substantial  enough, 
nor  the  type  of  cases,  that  attract 
legal  counsel,  since  attorneys  who 
handle  the  cases  do  so  on  a  contingent 
fee  basis.  Consequently,  the  one 
person  cases,  or  the  small  group,  or 
the  handful  of  people  who  live  in  the 
wrong  place  by  no  choice  of  their  own 
and  have  only  'mild"  problems,  can 
obtain  no  help  or  remedy. 

We  heard  testimony  from  citizens  in 
New  Jersey,  who  had  to  mobilize  in  a 
protest  group  in  order  to  get  anyone  to 
pay  attention  to  their  plight. 

We  heard  about  the  sick  children 
and  from  their  parents,  some  of  whom 
testified,  of  their  illnesses  due  to  their 
living  in  the  area  where  dioxin  was 
found  in  Missouri.  We  heard  testimo- 
ny from  individuals  who  had  the  mis- 
fortune to  live  downwind  of  a  lead 
smelter  so  that  their  children,  who  go 
to  a  nearby  playground  have  been  ex- 
posed to  high  concentrations  of  lead. 
Some  have  learning  disabilities,  a 
common  problem  when  young  chil- 
dren are  exposed  to  lead.  And  others 
had  excessive  levels  of  toxic  lead  in 
their  blood,  a  very  dangerous  and 
health  threatening  situation. 

We  heard  testimony  from  people 
who  live  at  Times  Beach  and  people 
who  lived  at  other  localities  near  haz- 
ardous waste  sites.  They  told  us  of 
their  problems  and  their  fears  and  the 
problem  that  they  had  no  recourse  to 
the  court  and  no  recourse  in  any  other 
forum. 

Now.  I  acknowledge  the  fact,  Mr. 
Chairman,  that  this  is  a  highly  contro- 
versial matter.  But  the  fact  of  the 
matter  is  that  it  is  one  which  deserves 
our  attention.  If  you  do  not  deal  with 


this  matter  now.  you  will  simply  be  ac- 
knowledging that  there  are  people 
who  are  being  harmed  and  then  wash 
your  hands  of  the  blood.  The  adminis- 
trative remedy  in  my  amendment  can 
easily  deal  with  the  problems  that 
have  been  identified  by  Congress  in  its 
hearings  and  that  were  addressed  by 
the  301(e)  task  force.  This  amendment 
is  in  response  to  that. 

Let  me  make  one  other  vital  point, 
Mr.  Chairman.  The  Superfund  law 
itself  permits  compensation  for  prop- 
erty damage.  Property  damage  can  be 
compensated.  Individuals  who  suffer 
harm  from  the  same  poisons  cannot. 
And  that  seems  to  be  a  rather  ironic 
situation.  Think  about  it.  Think  about 
it.  Here  you  have  this  house,  this 
home,  and  that  has  been  the  subject 
of  leaching  from  the  hazardous  waste 
site  nearby,  and  the  lawn  on  that 
house  has  withered,  the  trees  have 
shriveled  up.  the  people  may  even 
have  to  move  because  of  the  smell,  and 
they  can  get  compensated  for  their 
house,  for  their  lawn,  and  for  their 
tree.  But  that  little  blue-eyed,  curly 
haired  girl  in  the  house,  the  5-year-old 
who  is  sick,  cannot  receive  compensa- 
tion for  her  medical  expenses  even 
though  she  has  been  injured  by  the 
poisons  from  the  same  hazardous 
waste  site.  If  you  do  not  adopt  my 
amendment  tonight,  you  will  say  that 
is  the  way  we  want  it— we  want  to 
compensate  for  the  trees  on  their  lawn 
but  not  for  the  injuries  to  the  people 
in  the  house.  It  is  this  that  we  are 
trying  to  address. 

Mr.  Chairman,  what  I  am  proposing 
today  is  to  amend  the  Superfund  law 
to  establish  an  administrative  remedy 
within  the  Environmental  Protection 
Agency,  for  making  payments  from 
the  Superfund  law's  trust  fund  to 
those  who  meet  the  criteria  and  quali- 
fications of  this  amendment.  It  would 
provide  relief  and  assistance  to  those 
who  have  suffered  tangible  harm,  that 
is  measurable. 

This  amendment  provides  an  admin- 
istrative remedy  to  compensate  indi- 
viduals for  medical  costs,  and  certain 
other  limited,  related  tangible  costs  re- 
sulting from  exposure  to  hazardous 
wastes,  including  death.  This  amend- 
ment provides  that  if  an  individual  can 
establish  by  a  preponderance  of  evi- 
dence that  he  has  suffered  physical 
injury  or  illness  which  was  caused  by 
exposure  to  a  hazardous  substance 
from  a  waste  site  or  facility  then  that 
individual  shall  obtain  financial  relief. 

If  an  individual  can  show  that  he 
has  had  his  livelihood  curtailed,  that 
is  income  has  been  curtailed,  that  he 
has  suffered  sensory  or  mental  impair- 
ment or  limitations  due  to  neurologi- 
cal damages  that  can  stem  from  expo- 
sure to  hazardous  chemicals,  then  that 
individual  shall  receive  relief,  and 
shall  be  paid  from  the  fund. 

However,  in  order  to  prevent  this 
program  from  becoming  a  new  retire- 


ment program,  and  to  protect  it  from 
abuses,  compensation  for  lost  income 
is  to  be  paid  for  no  more  than  1  year, 
and  it  cannot  be  for  more  thsm  $12,000 
to  any  applicant. 

I  think  it  is  also  important  to  note 
that  this  amendment,  will  not  pay 
funds  to  individuals  who  have  intangi- 
ble damages— that  is.  people  who  have 
illnesses  stemming  from  fear  or  anxie- 
ty, and  who  want  to  claim  damages  to 
to  "pain  and  suffering."  These  people 
have  to  continue  to  seek  their  compen- 
sation for  these  types  of  damages  or 
harm  through  the  courts,  under  tradi- 
tional tort  law. 

But  for  those  who  can  meet  the  cer- 
tain tests  of  this  section,  relief  for  tan- 
gible harm  shall  be  granted.  Among 
and  included  in  the  relief  payable 
under  this  amendment  are: 

Payment  or  reimbursement  for  all 
medical  costs  that  an  individual  incurs 
in  this  instance; 

A  monthly  payment  of  up  to  a  maxi- 
mum of  $1,000  per  month,  for  up  to  12 
months: 

Reimbursement  for  the  cost  of  ob- 
taining alternative  water  supplies  and 
for  having  to  relocate  an  individual's 
home,  if  that  became  necessary.  The 
latter,  however,  is  limited  to  moving 
costs,  and  the  travel  costs  with  locat- 
ing a  new  residence. 

Also,  there  is  a  provision  which 
would  bar  employees  of  the  owners  of 
the  hazardous  waste  site  and  employ- 
ees of  the  transportation  company 
transporting  the  hazardous  waste— 
who  are  otherwise  covered  through 
their  employer  by  worker's  compensa- 
tion—from filing  under  this  program. 

This  title  has  several  criteria  for  en- 
suring that  this  is  not  simply  an  open 
door  for  relief  to  anyone  for  any 
reason.  The  presumption  that  does 
exist  in  this  amendment  is  narrow.  In 
fact,  in  order  for  a  person  to  be  able  to 
receive  an  award  of  compensation 
under  this  provision,  that  individual  or 
applicant  must  show  several  things. 

First,  that  individual  must  show  that 
they  have  suffered  a  physical  injury 
or  personal  injury— that  there  is  some 
sort  of  illness. 

The  claimant  must  show  that  they 
were  exposed  to  hazardous  wastes 
from  a  waste  site.  That  is.  if  they  don't 
live  near  a  waste  site,  or  they  were 
never  near  one.  and  they  were  not 
there  for  any  reasonable  period  of 
time,  then  they  would  not  qualify. 

There  must  also  be  enough  evidence 
available  to  establish  "a  reasonable 
likelihood"  that  exposure  to  the  types 
of  wastes  that  are  present  at  the  site 
in  question  can  cause  or  at  least  "sig- 
nificantly contribute"  to  the  type  of 
harm  suffered  by  the  victim. 

In  other  words,  you  have  to  have  an 
illness  or  injury,  you  have  to  have 
lived  near  or  adjacent  to  the  waste  site 
involved,  you  have  to  have  hazardous 
chemicals  present,  and  these  hazard- 
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ous  chemicals  have  to  be  of  a  nature 
that  can  cause  the  type  injury  or 
harm  that  the  claimant  is  asserting. 
The  only  presumption  under  this 
system  is,  that  if  all  of  these  criteria 
are  met.  then  the  individual  is  eligible 
for  an  award— but  even  here,  that 
award  can  be  precluded  if  there  is  evi- 
dence of  some  strength  to  the  con- 
trary. 

Further,  as  I  noted  previously,  the 
presumption  of  causation,  even  if  all 
the  several  criteria  are  met,  can  be 
overcome  if  the  Administrator  deter- 
mines on  the  basis  of  available  infor- 
mation, that  the  exposure  did  not 
cause  the  harm. 

This  amendment  also  provides  some 
guidance  to  the  Administrator  on  the 
type  of  information  that  can  be  con- 
sidered relevant  for  the  purposes  of 
determining  causation.  The  informa- 
tion would  include  such  things  as  in- 
creases in  the  incidence  of  illness, 
injury  or  death  around  the  waste  site; 
epidemiological  studies;  animal  stud- 
ies; and  other  technical  and  medical 
studies.  It  would  also  include  the  toxi- 
cology profiles  that  are  to  be  prepared 
under  another  provision  of  this  bill, 
and  it  would  include  the  health  effect 
studies  that  can  be  petitioned  by  citi- 
zens under  yet  another  section  of  the 

bill. 

The  amendment  would  also  provide 
the  authority  to  the  Administrator  to 
conduct  any  other  tests  and  investiga- 
tions he  feels  may  be  necessary  in 
order  to  have  enough  information  for 
making  an  award  or  determination  on 
an  award,  with  respect  to  the  amount, 
or  the  possible  denial. 

If  someone  is  denied  an  award,  they 
can  request  a  hearing  on  the  matter, 
and  if  they  prevail  on  such  a  hearing 
they  can  also  be  compensated  for  their 
legal  and  related  costs  in  pursuing  the 
hearing. 

In  order  to  ensure  that  there  may  be 
an  opportunity  to  recover  some  of 
these  costs,  the  United  States  is  subro- 
gated to  the  rights  of  any  claimant 
that  receives  a  payment  and  can  recov- 
er all  costs  from  the  responsible  par- 
ties. 

Further,  any  individual  who  suffers 
any  additional  injury  or  illness  may 
seek  additional  compensation  under 
this  provision  and  they're  going  to  be 
free  to  bring  suit  against  any  liable 
party  for  any  additional  unreimburse 
or  unpaid  claims. 

This  amendment  also  places  a  stat- 
ute of  limitation  on  the  time  an  indi- 
vidual has  to  file  a  claim  under  this 
title.  This  time  is  limited  to  the  later 
of  one,  the  date  when  the  claimant 
first  became  aware  that  his  or  her 
injury  stemmed  from  contact  with  the 
hazardous  substance  or  two  the  date 
of  enactment  of  this  subtitle.  This 
second  date  will  assure  that  those  per- 
sons who  became  aware  of  this  associa- 
tion more  than  6  years  before  enact- 
ment will  still  have  time  to  file. 
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There  have  been  many  points  that 
have  circulated  around  the  floor  of 
this  House  today  as  a  basis  for  oppos- 
ing this  amendment.  Some  said  it  cre- 
ates a  new  Black  Lung  Program.  Well, 
I  assure  you  it  does  not.  The  Black 
Lung  Program  is  a  program  that  is  an 
entitlement  program.  This  is  not  an 
entitlement  program.  We  are  talking 
about  a  modest  amount  of  redress 
which  is  capped— loss  of  earnings 
cannot  exceed  $12,000.  Everything 
that  is  recovered  by  a  claimant  from 
any  other  public  or  private  source 
must  be  offset  against  it.  It  does  not 
inure  to  the  benefit  of  survivors 
beyond  what  is  in  the  original  award. 
It  does  not,  as  some  people  have  said, 
create  irrebutable  presumptions. 
There  are  rebuttable  presumptions.  It 
does  not  establish  a  fault  system  so 
the  companies  that  may  have  contrib- 
uted to  the  hazardous  waste  site  will 
not  have  a  finding  of  fault  made 
against  them. 

It  was  originally  structured  to  utilize 
the  services  of  the  Social  Security  Dis- 
ability Program.  That  has  been  taken 
out,  and  the  administrative  recovery 
will  be  handled  exclusively  within  the 
Environmental  Protection  Agency.  It 
does  not  compensate  for  intangible 
harm  or  mental  suffering.  It  is  only 
actual  and  real  losses  and  medical  ex- 
penses that  will  be  dealt  with.  And, 
again,  these  will  be  off-set  by  any 
other  reimbursement  the  claimant  has 
received. 

The  individual  who  has  suffered 
would  have  to  come  in  and  make  a 
showing  that  they  lived  near  or  in 
proximity  to  a  hazardous  waste  site 
and  that  they  are  suffering  from  a 
particular  type  of  illness  associated 
with  the  types  of  chemicals  in  that 
hazardous  waste  site.  At  that  point,  a 
rebuttable  presumption  would  be  cre- 
ated that  there  was  a  causal  link  be- 
tween their  illness  and  the  particular 
site,  and  they  would  qualify  for  this 
limited  and  modest  but  very  vital,  re- 
covery. The  persons  involved  could  re- 
cover their  medical  expenses,  a  mini- 
mal amount  of  loss  of  earnings  that 
they  actually  incurred,  and  the  recov- 
ery of  relocation  expenses  if  they  were 
forced  to  move  from  their  home. 

This  modest  recovery  could  still  be 
denied  if  the  Administrator  upon  re- 
ceiving information  from  any  source 
felt  that  a  case  that  there  was  a  link- 
age between  the  illness  and  between 
the  hazardous  waste  site  was  not  es- 
tablished. 

Now.  it  seems  to  me  that  the  argu- 
ment that  there  is  no  100-percent  cer- 
tainty of  causation  is  a  specious  argu- 
ment. There  is  not  a  100-percent  cer- 
tainty of  most  of  these  things  we  do  in 
this  world.  But  when  it  comes  to 
making  decisions,  we  have  to  make 
them  based  upon  the  best  evidence 
available.  And,  where  there  is  a  sub- 
stantial likelihood  of  some  connection, 
we  must  take  action.  That  is  particu- 


larly true  in  the  case  of  individuals 
who  have  suffered  harm  and  individ- 
uals who  have  suffered  medical  ex- 
penses from  these  poisonous  sites  that 
have  been  abandoned  around  our 
country. 

If  we  do  nothing  here,  we  are  saying 
to  the  American  people  we  do  not  care. 
We  will  spend  the  money  from  the 
trust  fund  to  compensate  for  dead 
trees  but  we  will  not  spend  money 
from  the  trust  fund  to  help  make 
whole,  in  a  small  way,  these  poor  or 
low-income  or  middle-income  blue- 
collar  people  who  live  around  these 
sites  and  have  been  victimized  as  inno- 
cent victims  of  the  presence  of  these 
hazardous  waste  sites. 

Now,  I  suggest  to  you,  my  friends, 
that  this  system,  this  particular 
system,  is  one  which  is  modest  in 
nature. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Levitas] 
has  expired. 

(By  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEVITAS.  Mr.  Chairman,  let  me 
conclude  by  saying  that  we  have  tried 
to  get  the  best  evidence  that  we  could 
in  order  to  support  the  approximate 
anticipated  cost,  and  that  evidence, 
which  I  will  put  into  the  Record,  com- 
piled from  statistics  supplied  by  the 
Mitre  Agency  for  the  Envirorunental 
Protection  Agency,  American  Cancer 
Society,  the  National  Center  for 
Health  Statistics,  the  Health  Care  Fi- 
nancing Administration  and  the 
Bureau  of  the  Census.  These  figures 
indicate  a  cost  of  approximately  $740 
million.  This  amendment  is  supported 
by  the  coalition  of  all  environmental 
groups,  the  National  Audubon  Society, 
the  Sierra  Club  Citizens  Action.  Clean 
Water  Action  Project.  Environmental 
Defense  Fund.  Environmental  Policy 
Institute,  and  others,  which  I  will  in- 
clude as  part  of  the  Record.  It  is  an 
important  matter.  It  is  important  for 
the  environment.  It  is  important  for 
the  people  of  America.  I  urge  my  col- 
leagues to  support  this  amendment. 
Estimated  Medical  Costs  and  Loss-of- 
Earnings  for  Victims  of  Hazardous 
Waste  Sites 

estimated  medical  costs 
EPA  estimates  that  approximately  10  mil- 
lion people  '  live  around  current  National 
Priority  List  (NPL)  sites  where  there  have 
been  known  releases  to  drinking  water  sup- 
plies. There  are  presently  over  500  NPL 
sites;  a  reasonable  estimate  is  that  this 
number  will  double  over  the  next  five  years 
of  the  Superfund  authorization.  This  means 
that  in  five  years  20  million  people  will  be 
potentially  exposed  to  hazardous  waste  pol- 
lution. For  the  purposes  of  computation  we 
assume  that  an  average  of  15  million  people 
will  be  potentially  exposed  over  the  next  5 
years. 


'  Footnotes  at  end  of  article. 


The  rate  of  new  cancer  cases  of  all  types 
in  1983  was  .00325.=' 

(15  million)  x(. 00325) =48,750  is  the  poten- 
tial number  of  cancer  victims  in  the  five- 
year  life  of  Superfund.  Average  annual  med- 
ical costs  per  cancer  case  vary  from  $250- 
$15,000  =  depending  on  type  of  cancer.  If  we 
take  $5,000  as  an  average  medical  bill  and 
assume  that  30%  <  of  all  health  care  ex- 
penses are  out-of-pocket  and  uninsured, 
then  $1,500  is  an  average  annual  cancer 
medical  bill  uncompensated  by  any  other 
program.  Over  5  years,  estimated  medical 
costs  are;  (48.750x($1500)x(5)=$366  mil- 
lion. 

Estimated  Loss  of  Earnings  Payments 

Of  the  average  number  of  potential  vic- 
tims in  the  next  5  years.  64% '  of  the  popu- 
lation is  employable.  (48.750)x(.64)  =  31.200. 

If  we  assume  that  all  of  these  employable 
victims  receive  the  maximum  $12,000  for 
loss  of  earnings,  then  total  loss  of  earnings 
equals:  (31.200)x(12,000)  =  $374  million. 

Total  medical  costs  (assuming  severe  and 
expensive  cases)  and  monthly  payments  are 
estimated  to  be:  $366  million +  $374  mil- 
lion =$740  million. 
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Group. 

Committee  on  Public  Works  and 
Transportation,  U.S.  House  of 
Representatives.  Rayburn 

House  Office  Building, 

Washington,  DC.  August  9.  19S4. 
Hon.  Elliott  H.  Levitas. 
House  of  Representatives, 
Washington,  DC. 

Dear  Elliott:  Based  on  our  conversation 
last  night,  I  am  writing  to  express  support 
for  the  two  amendments  that  you  will  be  of- 
fering to  H.R.  5640,  the  Superfund  Expan- 
sion and  Protection  Act  of  1984. 

I  definitely  support  your  Initiative  in  pro- 
viding for  administrative  recovery  of  medi- 
cal and  relocation  costs  through  creation  of 
Subtitle  C  of  Title  II.  This  approach  will 
provide  a  more  convenient  solution  for 
claims  filed  by  injured  parties  while  easing 
the  burden  on  the  court  system. 

The  second  amendment,  which  amends 
Section  104.  provides  the  dual  benefits  of  ac- 
celerated cleanups  with  added  resources.  It 
would  also  give  private  industry  the  oppor- 


tunity to  demonstrate  its  commitment  to 
the  cleanup  of  hazardous  waste  sites. 

I  believe  the  two  amendments  that  you 
are  proposing  substantially  strengthen  H.R. 
5640.  I  will  be  pleased  to  support  them  on 
the  Floor. 
Every  best  wish. 
Sincerely, 

James  J.  Howard, 

Chairman. 

Mr.  KINDNESS.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Ohio. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Levitas] 
has  expired. 

(On  request  of  Mr.  Kindness  and  by 
unanimous  consent,  Mr.  Levitas  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding.  I  will  admit  to  not 
having  had  much  time  to  read  the  con- 
tent of  the  gentleman's  amendment, 
and  I  am  wondering— I  have  noticed 
that  the  bill  would  provide  an  adminis- 
trative remedy  for  certain  loss  of  earn- 
ings up  to  12  months  following  the  in- 
cident. What  happens  after  that  point 
in  time?  Is  the  amount  that  is  awarded 
here  administratively  offset  against 
any  future  lawsuit  against  other  par- 
ties? 

Mr.  LEVITAS.  Any  amount  that 
would  be  recovered  from  other 
sources,  such  as  insurance,  workman's 
compensation  program,  or  any  other 
source  would  be  offset  against  the 
amounts  recoverable  under  my  amend- 
ment. 

Mr.  KINDNESS.  In  the  other  words, 
the  Government  would  be  able  to  re- 
cover insurance  payments  that  had 
been  made,  for  example,  to  the  indi- 
vidual? 

Mr.  LEVITAS.  Yes.  This  is  not  in- 
tended to  be  cumulative.  It  is  intended 
to  be  a  basic  net. 

I  might  add,  this  provision  of  my 
amendment  also  protects  the  fund 
itself  by  giving  the  United  States  the 
right  of  subrogation  where  that  might 
be  feasible.  But  in  many  instances,  of 
course,  as  the  gentleman  knows,  you 
carmot  find  the  people.  And  also  I 
would  point  out— and  this  is  an  impor- 
tant point— that  any  person  who 
would  be  qualified  to  receiving  work- 
men's compensation,  for  example,  an 
employee  of  a  recycling  plant  or  an  op- 
erator of  a  hazardous  waste  site  or  an 
employee  of  a  transportation  company 
hazardous  material,  would  not  qualify 
to  be  an  applicant  under  this  legisla- 
tion. It  is  only  the  irmocent  bystanders 
who  are  not  covered  by  workmen's 
compensation  or  other  programs  who 
are  qualified. 
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Mr.  KINDNESS.  Now,  if  the  individ- 
ual was  such  an  innocent  bystander, 
and  there  is  the  question  of  the  loss  of 
life,  as  I  understand  the  gentleman's 
amendment,  the  earnings  loss  to  survi- 


vors that  could  be  administratively 
provided,  would  be  limited  to  12 
months,  and  that  would  be  limited  to 
no  more  than  $1,000  per  month. 

Mr.  LEVITAS.  The  reason  for  that, 
if  I  might  say  to  my  good  friend  from 
Ohio,  that  we  are  not  trying  to  set  up 
a  mechanism  to  make  a  person  whole 
as  a  result  of  this  situation.  The  tort 
system  will  have  to  provide  for  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Levitas] 
has  expired. 

(On  request  of  Mr.  Daub  and  by 
unanimous  consent,  Mr.  Levitas  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man. 

Mr.  DAUB.  As  I  understand  the  gen- 
tleman's amendment,  and  please  cor- 
rect me,  a  little  bit  better  than  a  bil- 
lion dollars  of  the  sum  that  will  hope- 
fully be  in  the  trust  fund  will  be  devot- 
ed to  victims  compensation,  as  your 
amendment  would  have  it? 

Mr.  LEVITAS.  Not  more  than  12 
percent  of  the  Superfund  can  be  used 
for  this  purpose,  and  I  will  tell  you 
how  I  got  the  figure,  if  you  are  inter- 
ested. 

Six  percent  of  the  Superfund  can  be 
used  to  compensate  people  for  proper- 
ty losses  such  as  their  homes  or  their 
trees  or  their  lawn,  and  I  just  figure 
human  beings  were  maybe  worth  twice 
as  much  as  a  tree. 

I  yield  to  the  gentleman. 

Mr.  DAUB.  Well.  I  could  not  agree 
with  the  gentleman  more. 

So  then  if  it  is  12  percent,  the  func- 
tion would  be  that  we  would  be  setting 
aside  for  victims  compensation  better 
than  $1  billion  of  the  $10  billion  that 
we  hope  to  have  in  the  bill  as  we  are 
currently  debating  it.  is  that  correct? 

Mr.  LEVITAS.  Up  to  approximately 
$1  billion. 

Mr.  DAUB.  I  think  it  would  be  about 
$1,224,000,000.  Now.  if  the  gentleman 
would  answer  the  next  question,  would 
an  injury  from  creosote  by  a  trans- 
porter of  it  on  an  old  railroad  tie  on 
the  way  to  a  fireplace  or  a  backyard, 
since  creosote  is  defined  as  a  hazard- 
ous substance,  also  entitle  the  victim 
to  injury  the  same  as  it  would  some- 
one who  was  taking  that  creosote  to  a 
dump  site? 

Mr.  LEVITAS.  If  the  individual,  if 
an  individual,  was  injured  as  a  result 
of  the  release  of  the  hazardous  chemi- 
cal, and  was  exposed  to  that  and  was 
not  an  employee  of  the  company  that 
made  the  release,  then  that  individual 
would  have  recourse  under  this  as  an 
applicant  for  recovery  of  the  minimum 
benefits.  But  I  would  suggest  that  that 
individual  the  gentleman  just  de- 
scribed—more likely  than  not— would 
be  suing  the  company  that  made  the 
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release,  and  therefore,  would  not  come 
under  the  provision. 
I  yield  further  to  the  gentleman. 
Mr.  DAUB.  To  add  a  lighter  vem,  I 
noticed  the  gentleman  said  hazardous 
chemical.  I  was  in  the  industry;  I 
would  like  to  refer  to  it.  at  least  from 
my  point  of  view,  as  a  hazardous  sub- 
stance. When  I  was  a  boy  back  in  Ne- 
braska, a  pot  was  a  place  I  sat  and 
grass  was  something  I  cut.  Of  course, 
those  words  when  we  are  using  them, 
mean  something  different  today,  and  I 
would  like  to  indicate  that  some 
things,  when  we  use  the  word  "chemi- 
cal," they  may  be  a  hazardous  sub- 
stance, but  they  in  fact  may  not  fall  in 
that  category.  . 

I  thank  the  gentleman  for  clanfymg 
his  amendment  for  the  record. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man. ..,  ^  , 
Mr.  LENT.  I  would  just  like  to  ask 
the  gentleman  about  this  entire  ques- 
tion of  what  the  cost  of  this  fund 
might  be  or  the  cost  of  this  provision. 
My  understanding  is  that  there  is 
some  22,000  hazardous  waste  sites  in 
the  United  States.  If  we  were  to 
assume  that  there  are  just  three 
claimants  per  site,  which  is  a  very  con- 
servative estimate,  given  the  ease  with 
which  claims  can  be  advanced  and 
proved  under  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Levitas] 
has  again  expired. 

(On  request  of  Mr.  Lent  and  by 
unanimous  consent,  Mr.  Levitas  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  continue  to  yield  to 
the  gentleman. 

Mr.  LENT.  That  could  be  some 
66,000  claims.  Now,  taking  a  conserva- 
tive estimate,  if  the  lifetime  medical 
expenses  relating  to  an  uninsured  vic- 
tim's disease  were  $100,000,  and  the 
cost  of  providing  an  alternate  water 
supply  under  this  bill  could  be  $80,000, 
the  lost  income  for  1  year  were  to  be 
$12,000  attorney's  fees  and  expert  wit- 
nesses fees  approximately  $80,000, 
that  comes  to  $272,000  per  claimant, 
times  66,000  claimants.  I  just  wonder, 
the  so-called  limit  for  awards  under 
this  program  is  12  percent  of  the  fund, 
as  the  gentleman  has  indicated. 

But,  let  us  not  kid  ourselves,  if  there 
are  additional  "victims"  who  have  not 
received  compensation,  we  reach  this 
12-percent  limit,  does  the  gentleman 
for  1  minute  think  that  this  Congress 
would  not  vote  additional  dipping  into 
this  fund,  which  is  ostensibly  there  to 
clean  up  the  hazardous  waste  in  this 
country? 

Mr.  LEVITAS.  Let  me,  first  of  all, 
respond  to  the  gentleman  that  his  cal- 
culations and  the  information  I  have 
received  based  on   figures  from  the 
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Mitre  Corp.,  Environmental  Protec- 
tion Agency,  National  Center  for 
Health  Statistics,  and  others  do  not 
coincide.  This  estimate  is  a  cost  of  ap- 
proximately $1  billion;  a  little  less 
than  $1  billion. 

Let  me  say  to  the  gentleman  that 
the  logic  of  this  position  is  that  if  we 
place  a  cap,  as  I  do,  at  12  percent  on 
the  fund,  and  the  gentleman  says, 
"But  suppose  there  are  victims  out 
there  who  would  exceed  that?",  the 
way  this  legislation  is  written,  is  that 
they  would  not  be  covered,  and  they 
would  have  to  wait  until  the  next  cycle 
of  appropriation. 

The  gentleman  argues  to  me  and 
says,  "But  this  Congress  is  compas- 
sionate." ,  ^^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  form  Georgia  [Mr.  Levitas] 
has  again  expired. 

(On  request  of  Mr.  Lent  and  by 
unanimous  consent,  Mr.  Levitas  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  "The  Congress  is 
compassionate;  it  would  not  stand  by 
and  see  these  people  go  by  and  be  un- 
compensated." 

I  would  say  to  the  gentleman  if  that 
is  true,  then  I  find  it  difficult  to  be- 
lieve that  this  Congress  would  stand 
by  silently  and  not  compensate  the 
victims  up  to  the  12-percent  figure. 

What  the  gentleman  is  implying  is 
that  we  would  do  nothing.  I  just 
cannot  imagine  that  we  will  provide 
for  property  damage  from  the  trust 
fund  and  not  for  real  human  physical 
losses. 
I  yield  to  the  gentleman. 
Mr.  LENT.  I  am  not  implying  to  the 
contrary  that  the  Congress  would  do 
nothing.  I  think  that  once  the  12-per- 
cent cap  were  reached,  it  would  be  the 
inclination  of  the  Congress  to  dip  fur- 
ther into  this  fund  which  we  are  set- 
ting up  for  the  purpose  of  cleaning  up 
hazardous  waste  and  instead  a  more 
substantial  share  of  that  fund  would 
be  utilized  for  compensating  so-called 
victims. 

Mr.  LEVITAS.  Let  me  say  this  to  the 
gentleman:  The  gentleman  from 
Michigan,  Mr.  Sawyer,  in  his  argu- 
ments yesterday,  made  the  point  that 
the  tort  system,  the  State  tort  system 
is  adequate  for  many  cases.  The  301(e) 
task  force  concluded  the  same  thing 
and  agreed  with  him.  But  they  also 
concluded  that  there  are  people  who 
fall  through  the  cracks  of  the  system; 
the  people  who  do  not  have  big 
enough  claims  to  warrant  the  expert 
witnesses  and  the  cost  in  court.  It  is 
those  people  that  this  modest,  limited, 
narrowly  drawn  provision  will  address 
and  will  not  just  simply  write  off  all 
together.  It  is  they— not  the  vast 
number  of  large  claims  that  the  gen- 
tleman is  suggesting.  The  large  claims 
will  be  handled  by  the  tort  system.  It 
is  those  who  cannot  find  their  way 
into   court,   who   are   abandoned,    in 


effect,  that  we  are  trying  to  address 
with  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PICKLE.  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to 
comment  briefly  on  the  amendment  of 
the  gentleman  from  Georgia.  Earlier 
his  amendment  would  have  required 
reference  of  many  of  these  cases  to 
the  offices  of  Social  Security.  As  I  un- 
derstood it,  the  gentleman  has  re- 
moved all  aspects  from  the  measure 
and  this  would  apply  separate  and 
apart  to  damages  an  individual  might 
have,  and  would  not  be  routed 
through  the  Social  Security  offices. 
We  have  a  chaotic  condition  in  Social 
Security  now. 

The  gentleman  has  removed  that,  as 
I  understand  it,  from  his  amendment. 
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Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

That  has  been  removed.  The  matter 
that  the  gentleman  brought  to  my  at- 
tention was  addressed.  I  discussed  it 
with  our  staff,  and  our  staff  took  the 
matter  up  with  the  staff  of  the  Sub- 
committee on  Social  Security. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  removing  the  Social 
Security. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  in  the  well  yield  on 
that  very  point  of  the  Social  Security 
Administration? 

Mr.  PICKLE.  I  will  yield  when  I  get 
to  the  end  of  my  time.  At  the  end  of 
my  presentation,  I  will  be  happy  to 
yield  to  the  gentleman,  but  I  want  to 
make  a  statement  about  the  status  of 
the  Social  Security  Program.  I  will 
yield  to  the  gentleman,  if  I  get  addi- 
tional time,  when  I  have  concluded. 

Mr.  Chairman.  I  would  have  risen  in 
strong  opposition  to  the  original 
amendment  by  the  gentleman  from 
Georgia,  which  would  have  put  a 
crushing  burden  on  the  Social  Securi- 
ty Administration  and  on  disability 
State  agencies,  by  allowing  claims 
under  this  act  to  be  processed  through 
those  offices.  As  chairman  of  the  Sub- 
committee on  Social  Security,  I  can 
assure  you  that  this  is  not  a  task  they 
are  prepared  to  take  on.  Far  from  it. 
In  fact,  right  now,  we  have  29  out  of 
50  State  agencies  refusing  to  adminis- 
ter the  Social  Security  Disability  Pro- 
gram until  we  get  our  disability  legis- 
lation through.  Until  H.R.  3755  is 
agreed  to  in  conference— and  I  regret 
to  say  we  are  still  stalled  in  confer- 
ence—the disability  program  will  be  in 
chaos.  There  is  just  no  way  the  Social 
Security    Administration   can    handle 


any  new  responsibility  in  this  area 
right  now,  or  in  the  foreseeable  future. 
We  have  all  had  complaints  from 
our  constituents  about  the  problems 
they've  had  dealing  with  Social  Securi- 
ty offices  or  the  disability  program. 
This  amendment  would  have  required 
SSA  to  divert  valuable  time  and  re- 
sources to  this  new  task  of  determin- 
ing claims  under  Superfund,  and 
would  make  the  existing  problems  10 
times  worse.  This  amendment  would 
have  performed  a  great  disservice  to 
the  elderly  and  disabled  of  this  Nation 
who  depend  on  Social  Security  to  de- 
termine their  claims  and  pay  their 
benefits  promptly.  I  must  say  I  still 
have  reservations  about  the  gentle- 
man's amendment  even  in  its  present 
form.  And  I  am  glad  he  has  removed 
all  references  about  the  Social  Securi- 
ty agency. 

However,  we  cannot  take  any  pride 
in  the  tragic  condition  of  our  Social 
Security  Disability  Insurance  Pro- 
gram. 

This  administration  has  steadfastly 
refused  to  manage  this  program  in  ac- 
cordance with  the  law  as  set  forth  by 
our  Federal  circuit  courts.  As  a  direct 
result  of  this  refusal  to  broadly  apply 
the  law,  we  do  not  have  a  uniform.  Na- 
tional Disability  Insurance  Program. 
Some  29  States  are  no  longer  adminis- 
tering this  program  in  compliance 
with  the  guidelines  of  the  Department 
of  Health  and  Human  Services. 

In  addition  over  175.000  former 
beneficiaries  have  been  forced  to 
appeal  to  the  Federal  courts  to  reverse 
this  administration's  decision  to  drop 
them  from  the  disability  rolls.  They 
represent  the  largest  class  of  cases  on 
the  already  overcrowded  Federal  court 
dockets.  In  court  after  court.  Federal 
judges  have  condemned  this  policy.  In 
short  the  administration's  refusal  to 
acknowledge  the  authority  of  our 
courts  of  law  has  resulted  in  adminis- 
trative chaos,  abuse  of  the  judicial 
process,  and  human  misery  without 
end. 

In  addition  to  rejecting  the  medical 
improvement  standard  required  by  the 
the  courts,  the  administration  has  re- 
fused to  support  our  legislation  which 
spells  out  the  appropriate  medical  im- 
provement standard.  Instead  they 
have  sought  legislation  to  shut  off  ap- 
peals and  to  remove  cases  already 
pending  in  Federal  court.  They  seek  to 
treat  only  symptoms,  leaving  the  un- 
derlying problem  to  fester  and  rot. 
This  is  a  course  of  action  which  can 
only  result  in  greater  tragedy. 

These  are  several  major  areas  of 
fundamental  disagreement  between 
our  House  bill  and  the  Senate  propos- 
al supported  by  the  administration. 
First,  the  administration  would  place  a 
burden  of  proof  entirely  on  the  dis- 
abled beneficiary  to  establish  that 
there  has  been  no  improvement  in 
his/her  medical  condition.  This  is  an 
inappropriate        and        unreasonable 


burden  and  it  would  force  the  whole 
disability  evaluation  process  to  become 
adversarial.  Every  person  called  in  for 
a  review  would  be  forced  to  hire  an  at- 
torney right  away.  This  would  wreck 
the  entire  administrative  process. 

Second,  the  administration  would 
have  us  include  in  the  bill's  effective 
date  a  provision  to  prohibit  cases  from 
being  heard  by  the  Federal  courts, 
even  where  the  case  was  currently 
being  heard  by  the  judge.  Such  an  at- 
tempt to  remove  from  Federal  courts 
cases  which  are  already  pending,  seri- 
ously interferes  with  matters  properly 
in  the  domain  of  the  judiciary.  We 
cannot  accept  such  an  interference. 

Third,  the  administration  seeks  con- 
gressional approval  for  its  current 
policy  of  "nonacquiescing".  The  ad- 
ministration refuses  to  broadly  apply 
to  all  Americans  the  protection  of  the 
law  which  our  Federal  courts  are  pro- 
viding to  litigants  who  have  the  re- 
sources to  seek  appellate  relief.  I  say 
to  you.  Congress  cannot  accept  the 
proposition  that  the  executive  branch 
can  pick  and  choose  the  laws  it  will 
follow. 

Recognizing  the  magnitude  of  the 
tragedy  before  us,  the  House  conferees 
have  pushed  vigorously  for  action.  At 
our  insistance  we  have  met  with  the 
Senate.  We  have  continually  suggested 
avenues  of  compromise  and  have  made 
offers  to  bring  this  conference  to  a 
successful  close.  The  administration 
has  spurned  all  attempts  to  resolve 
this  impasse,  and  so  the  Senate  confer- 
ees are  as  yet  unyielding  on  the  key 
points  concerning  a  medical  improve- 
ment standard  and  administrative  ac- 
quiescence to  Federal  court  decisions. 

To  fail  to  address  these  issues  would 
amount  to  a  ratification  of  the  injus- 
tice which  has  plagued  the  disability 
program  for  the  past  3  years. 

And  so,  I  remind  the  Members  that 
while  we  can  and  should  rejoice  in  the 
growing  financial  health  of  our  Social 
Security  system,  and  as  we  try  to  re- 
spond to  a  renewed  call  for  ever 
higher  benefits  for  the  elderly,  we 
first  have  a  duty  to  provide  equity  and 
the  protection  of  the  law  to  those 
among  us  who  are  totally  disabled. 
With  the  continued  strong  support  of 
my  colleagues  I  believe  we  can  prevail 
upon  the  administration  and  the 
Senate  conferees  to  join  us  in  enacting 
the  legislation  we  passed  410  to  1.  To 
do  less  would  be  a  tragedy,  I  urge  your 
redoubled  efforts  in  this  regard. 

Mr.  Chairman,  does  the  gentleman 
from  Pennsylvania  wish  to  ask  me 
questions  now? 

Mr.  RITTER.  Mr.  Chairman,  I  think 
I  will  take  my  own  time  to  make  my 
comments  because  they  would  be 
somewhat  out  of  context  at  this  time. 
But  I  appreciate  the  gentleman  from 
Texas  getting  back  to  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Pickle] 
has  expired. 


(On  request  of  Mr.  Conable.  and  by 
unanimous  consent,  Mr.  Pickle  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  un- 
derstand the  gentleman  has  been 
making  a  point  on  disability.  I  hope  we 
can  resolve  that,  too.  I  think  it  should 
be  resolved.  I  know  the  gentleman  has 
been  very  earnest  in  his  desire  to  get  a 
resolution  of  the  issue,  and  I  would 
like  to  thank  him  for  his  patience  on 
it.  I  hope  his  efforts  will  be  treated 
with  success  soon. 

Mr.  PICKLE.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  attitude.  We 
have  given  to  the  other  body  what  we 
think  is  a  very  reasonable  and  fair 
compromise.  Now.  of  course,  the  other 
body  thinks  it  has  done  that,  too. 

But  I  say  to  the  gentleman  that 
what  we  have  offered  is  the  bottom 
line.  It  can  be  resolved  on  the  basis  of 
our  last  offer.  They  ought  to  do  this  so 
we  can  get  this  very  inhumane  prob- 
lem behind  us.  I  hope  we  can  do  it 
within  the  next  few  days,  even  to- 
night, if  possible. 

Mr.  CONABLE.  Mr.  Chairman,  I  un- 
derstand what  the  gentleman  is 
saying,  and  I  agree  with  the  thrust  of 
his  remarks. 

Mr.  RITTER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Georgia 
[Mr.  Levitas]. 

Mr.  Chairman,  I  would  like  to  just 
point  out  a  few  details  about  this  vic- 
tims' compensation  amendment  that 
Members  may  not  be  familiar  with. 

First  of  all,  it  is  a  13-page  document 
that  is  chock  full  of  a  variety  of  very 
interesting  features.  For  one,  up  until 
this  morning  the  organization  which 
was  to  have  processed  the  victims' 
compensation  claims  was  the  Social 
Security  Administration.  Indeed  it  was 
the  Social  Security  disability  group 
within  SSA,  a  group  which  we  know  to 
be,  as  the  gentleman  from  Texas  has 
eloquently  stated,  deluged  with  con- 
tinuing disability  reviews. 

As  of  this  time,  now  that  the  disabil- 
ity group  within  the  Social  Security 
Administration  has  been  deleted  from 
the  13-page  document,  there  is  no  ad- 
ministrative organization  to  carry  out 
the  extraordinarily  ambitious  goals  of 
this  victims'  compensation  amend- 
ment. 

We  are  all  interested  in  satisfying 
the  legitimate  claims  of  injured  par- 
ties, and  I  do  not  think  that  is  a  ques- 
tion here,  nor  is  the  argument  about 
reimbursing  a  person's  loss  or  the  loss 
of  a  tree  relevant.  What  the  real  prob- 
lem is  and  what  goes  to  the  root  prob- 
lem of  this  amendment  is  that  it 
speaks  to  injury  caused  by  exposure  to 
a  hazardous  substance,  pollutant,  or 
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contaminant.  It  speaks  to  the  paying 
of  damages  for  these  injuries. 

The  problem— and  this  is  the  prob- 
lem we  have  faced  from  the  beginning 
in  dealing  with  victims'  compensa- 
tion—is that  these  causal  relationships 
are  extremely  weak.  We  cannot  and 
we  have  not  been  able  to  do  the  job  in 
a  rational,  scientific  way  in  linking 
claimed  injuries  to  the  hazardous 
waste  sites. 

Let  me  just  quote  from  this  amend- 
ment for  a  moment.  An  individual  has 
to  establish  by  a  preponderance  of  evi- 
dence that  he  has  suffered  physical 
injury  or  illness,  and  one  of  the  claims 
made  by  this  amendment  is  that  it  es- 
tablishes an  administrative  procedure 
which  avoids  complex  litigation.  Well, 
I  can  tell  the  Members  that  the  "es- 
tablishing by  a  preponderance  of  evi- 
dence that  physical  injury  or  illness 
was  caused  by  exposure  to  a  hazardous 
substance,  pollutant,  or  contaminant" 
is  going  to  need  some  very  extensive 
legal  work. 
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It  is  not  a  straightforward  matter, 
given  the  history  in  these  cases,  so  this 
amendment  is  not  really  a  victim's  vic- 
tim's compensation  amendment,  but 
perhaps  a  lawyer's  or  a  litigant's  com- 
pensation amendment. 

There  is  language  here  that  says,  "if 
an  individual  establishes  to  the  satis- 
faction of  the  Administrator  that  the 
death  of  such  deceased  individual  was 
caused  by  any  exposure  referred  to  in 
subsection  (a)  *  •  '."  This  is  not  an 
easy  task  for  the  Administrator.  To 
this  day  we  do  not  have  procedures 
that  are  sufficient  to  establish  these 
causes.  How  in  the  world  is  the  Admin- 
istrator, simply  because  he  is  told  to 
do  so,  about  to  establish  these  kinds  of 
causes? 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  will  in  just  a 
moment. 

Here  is  a  portion  of  the  bill  which 
says,  "if  an  applicant  provides  infor- 
mation sufficient  to  enable  the  Admin- 
istrator to  find  that  harm  has  oc- 
curred," he  will  be  able  to  establish  a 
claim. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Ritter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  This  problem  is,  what 
is  sufficient  information?  We  do  not 
know  what  "sufficient"  information  is. 

Then  there  is  a  "presumption"  in 
this  amendment  which  is  extremely 
powerful.  This  amendment  presumes 
that  the  injury,  illness,  or  death,  is 
caused  by  exposure,  if  the  applicant 
provides  information  sufficient  to 
enable  the  EPA  to  make  such  a  deter- 
mination. 


First  of  all.  the  EPA  is  not  a  collec- 
tion of  doctors  and  health  scientists 
and  epidemiologists.  They  are  mostly 
environmental  scientists,  envirorunen- 
tal  engineers  and  lawyers  whose  skills 
are  geared  to  cleaning  up  the  environ- 
ment, as  opposed  to  establishing  diffi- 
cult health  and  human  damage  links. 
They  simply  do  not  have  this  kind  of 
expertise. 

Then  what  this  bill  says— this  is 
really  a  critical  point— the  bill  says, 
well,  let  HHS  do  it.  Let  the  Social  Se- 
curity Administration  do  it.  Let  them 
do  it  under  the  procedures  that  are 
relegated  to  the  disability  program, 
and  then  this  morning  this  procedural 
heart  is  pulled  out  from  the  amend- 
ment the  monumental  task  of  estab- 
lishing who  has  got  a  good  case  and 
who  does  not  is  left  up  in  the  air.  This 
amendment  does  not  in  any  way  speak 
to  how  the  program  will  be  carried 
out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(By  unanimous  consent,  Mr.  Ritter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RITTER.  This  amendment  is 
flawed.  There  is  such  a  preponderance 
of  tasks  that  are  just  not  doable  given 
the  current  state  of  the  art.  For  me. 
the  problem  is  not  really  a  function  of 
cost.  If  we  could  provide  a  system 
which  would  actually  help  the  people 
I  would  be  for  it.  but  the  amendment 
is  not  doable.  It  talks  about  compen- 
sating those  "reasonably  likely"  to 
have  been  injured  by  an  exposure 
from  a  facility  or  site  where  a  hazard- 
ous substance  was. 

"Reasonable  likelihood"  is  not  any- 
thing that  we  are  familiar  with  in  the 
law.  The  definition  of  a  "facility"  is 
extraordinarily  broad.  Let  me  just  tell 
you  what  a  facility  is— a  facility  is  de- 
fined to  mean  any  building,  structure, 
installation,  equipment,  pipe,  pipeline, 
well,  pit,  pond,  lagoon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(By  unanimous  consent,  Mr.  Ritter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman.  I  have 
asked  for  2  additional  minutes,  be- 
cause I  do  want  to  yield  to  my  col- 
league, the  gentleman  from  Georgia. 

You  can  be  living  next  to  a  drug 
store  that  has  hazardous  substances. 
You  can  be  living  next  to  a  supplier  of 
chemicals  that  has  hazardous  sub- 
stances. If  you  get  sick,  you  can  claim 
that  the  drug  store  owner  was  respon- 
sible for  your  illness.  The  way  the  bill 
is  drafted  a  case  could  be  made! 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 


I  just  want  to  point  out  that  as  a 
result  of  the  adoption  of  the  Sawyer 
amendment  yesterday,  there  is  no 
system  in  this  bill  to  compensate  vic- 
tims who  have  been  injured  by  associa- 
tion with  hazardous  waste  substances. 
Mr.  RITTER.  If  I  can  reclaim  my 

time 

Mr.  LEVITAS.  Let  me  just  finish 
this  point. 

Yesterday.  Members  supported  the 
Sawyer  amendment  on  the  theory 
that  there  were  adequate  remedies  in 
the  State  courts  without  the  presump- 
tions in  the  Federal  cause  of  action. 
Those  Members  cannot  take  an  incon- 
sistent position  today. 

Mr.  RITTER.  Mr.  Chairman,  my  po- 
sition is  consistent.  I  did  not  support 
the  Sawyer  amendment. 

Mr.  DINGELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  would  like  to  begin 
by  expressing  great  affection  and  re- 
spect to  the  author  of  the  amendment. 
He  is  a  dear  friend  of  mine.  He  is  a  val- 
uable Member  of  the  body.  I  hope  that 
my  denunciation  of  the  amendment 
will  not  indicate  any  lack  of  affection 
or  respect  for  the  gentleman  from 
Georgia,  for  whom  I  have  the  highest 
regard. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Georgia. 

I  am  very  sympathetic  to  the  situa- 
tion the  gentleman  is  trying  to  ad- 
dress. Individuals  suffering  from  toxic 
chemicals  released  from  Superfund 
sites  potentially  represent  a  signifi- 
cant public  health  problem.  I  want  to 
remind  my  colleagues,  however,  that 
there  are  different  types  of  programs 
which  protect  and  promote  public 
health.  There  are  preventative  public 
health  programs,  like  the  Safe  Drink- 
ing Water  Act  and  Superfund.  And 
there  are  public  health  care  programs 
like  Medicare,  Medicaid,  and  the  gen- 
tleman's amendment. 

The  preventative  programs  are  in- 
tended to  keep  hundreds  of  millions  of 
Americans  from  developing  medical 
problems.  The  health  care  programs 
are  intended  to  take  care  of  those  rela- 
tive few  who  have,  unfortunately, 
become  ill. 

The  Superfund  F>rogram  is  intended 
to  prevent  millions  of  Americans  from 
becoming  ill  due  to  exposure  to  haz- 
ardous substances.  As  has  been  well 
documented,  the  cost  will  come  to 
much  more  than  the  $10.2  billion  that 
are  raised  in  H.R.  5640.  In  fact,  as 
Chairman  Rostenkowski  stated 
before  the  Rules  Committee,  H.R. 
5640  is  merely  a  downpayment  to  ad- 
dress the  abandoned  waste  problem 
this  Nation  faces. 

Now  the  gentleman  comes  along 
with  an  amendment  which,  initially, 
will  consume  12  percent  of  the  fund.  It 


will  eventually  consume  much  more. 
And  if  my  colleagues  have  any  ques- 
tion about  this,  let  me  remind  them 
that  the  only  way  we  know  that  a  Su- 
perfund site  has  affected  the  health  of 
a  community  is  that  medical  experts 
find  an  increase  in  illness  in  the  com- 
munity. That  means  that  instead  of 
finding  three  illnesses  in  an  area,  as 
expected  as  the  result  of  smoking  or 
drinking  or  other  lifestyle  factors, 
there  are  five  illnesses  in  the  area. 
The  problem  is  we  have  no  way  to 
identify  which  of  the  illnesses  are  due 
to  lifestyle  and  which  are  due  to  the 
hazardous  wastes.  So  in  fairness,  we 
will  compensate  all  five  illnesses. 

My  friends,  we  are  all  exposed  to 
hazardous  substances  regularly.  What 
we  have  here,  then,  is  a  prescription 
for  a  national  health  insurance  pro- 
gram to  cover  all  the  major  illnesses  in 
this  Nation. 

I  think  my  colleagues  are  all  clear 
that  I  am  a  staunch  supporter  of  na- 
tional health  insurance.  But  this  type 
of  health  care  program  does  not 
belong  on  the  most  important  health 
preventative  program  this  Congress 
has  crafted.  Linking  the  two  will  de- 
stroy the  intent  of  Superfund,  which 
is  to  keep  millions  of  Americans  from 
ever  facing  the  horror  of  illness  caused 
by  hazardous  waste. 

Mr.  Chairman,  I  think  we  ought  to 
take  a  look  at  what  it  is  the  conunittee 
is  trying  to  do  with  the  legislation 
before  us.  The  committee  is  trying  to 
clean  up  hazardous  waste  sites  around 
the  country  as  expeditiously  as  possi- 
ble and  to  abate  an  ongoing  and  seri- 
ous peril,  not  only  to  the  people  who 
live  in  the  immediate  area,  but  the 
people  whose  water  supply,  environ- 
ment and  health  from  contamination 
of  the  entire  country  is  being  adverse- 
ly affected.  We  want  to  protect  the 
public  health  and  prevent  persons 
from  being  afflicted  with  a  serious 
health  problem. 

What  is  at  stake  here  is  a  meaning- 
ful program  to  clean  up.  It  is  not  a  vic- 
tim's compensation  program,  although 
a  carefully  crafted  program  of  that 
nature  may  be  appropriate. 

The  bill  has  in  it  $10  billion.  The 
amendment  would  earmark  12  percent 
of  that  sum  annually  for  victims'  com- 
pensation. 

The  question  that  is  before  the  com- 
mittee today  is  a  simple  one.  Do  you 
want  cleanup  at  the  earliest  possible 
minute  or  do  you  want  to  initiate  a 
new  program  without  any  hearings,  on 
this  amendment,  without  any  scrutiny 
as  to  cost,  as  to  benefits,  as  to  who 
shall  be  compensated,  as  to  who  shall 
administer  the  program,  as  to  the  rela- 
tionship to  insurance  programs,  and 
most  importantly,  as  to  who  shall  pay. 
The  amendment  which  I  have  been 
reading  has  the  Administrator  of  EPA 
as  the  administrator  of  the  program. 
Now.  if  there  is  an  overburdened 
agency  in  Washington,  it  is  the  EPA, 


and  if  there  is  one  with  no  experience 
whatsoever  with  victims'  compensa- 
tion, that  is  the  agency.  It  is  not  the 
Department  of  Labor,  the  Social  Secu- 
rity Administration,  or  any  of  the 
other  agencies  in  Washington,  such  as 
HHS,  that  have  traditionally  dealt 
with  this  type  of  program,  such  as  the 
Black  Lung  Program,  which  would  ad- 
minister the  program.  He  undoubtedly 
would  have  to  contract  the  program 
out.  That  is  a  prospect  and  a  cost  that 
scares  me.  EPA  just  does  not  have  the 
resources  or  the  know-how  to  conduct 
this  broad  and  ill-defined  program. 

Now,  there  are  some  other  concerns 
I  think  we  ought  to  look  at.  If  as  the 
gentleman  from  New  York  [Mr.  Lent] 
observed,  three  people  in  the  area  of 
every  one  of  the  22.000  sites  put  in 
claims,  that  is  66,000  persons  who  will 
have  a  claim.  If  you  take  only  the 
thousand  dollars  a  month  that  each  of 
them  may  draw— not  including  addi- 
tional sums  for  burial  expenses, 
moving  expenses,  relocation  expenses, 
expenses  for  new  homes,  the  cost  of 
meals  and  lodging  and  travel,  doctor's 
care  and  burial  expenses  that  could  be 
involved  in  this— you  will  find  that  you 
will  have  $66  million  per  month,  or 
$790  million  a  year  going  out  of  the 
clean  up  fund  for  this  sweeping  pro- 
gram. 

Now,  with  a  12-percent  ceiling  on 
this,  what  will  happen?  There  will  be  a 
tremendous  rush  to  the  office  of  the 
Administrator  of  EPA.  You  will  find 
that  the  funds  are  going  to  be  deplet- 
ed. At  the  end  of  the  12  percent,  what 
is  going  to  happen?  A  large  number  of 
deserving  people  are  going  to  be  stand- 
ing there  at  the  gate  and  they  are 
going  to  be  told,  "The  moneys  are  all 
gone.  You  do  not  qualify.  We  have  al- 
ready compensated  all  who  beat  you 
through  the  office  door  of  the  admin- 
istrator of  EPA." 

Then  what  is  the  Congress  going  to 
do?  The  Congress,  with  probably  the 
same  amount  of  hearings  and  atten- 
tion we  have  given  to  this  particular 
proposal,  is  going  to  say,  "Well,  we  will 
take  another  12  percent  from  that 
fund  and  we  will  proceed  to  compen- 
sate the  next  group  that  has  need  of 
having  compensation  from  these  funds 
that  are  collected  with  so  much  diffi- 
culty." 
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Now  remember,  these  hazardous 
waste  sites  are  evoking  a  response 
from  the  Congress  that  is  one  of  the 
strongest  that  I  have  ever  seen.  Here 
we  have  before  us  a  situation  of  22,000 
sites  dripping  every  manner  of  poison 
and  hazardous  substance  into  the  envi- 
ronment and  threatening  the  well- 
being  of  present  and  future  genera- 
tions of  people.  I  want  to  help  victims 
who  are  truly  in  need.  I  want  to  know 
more  about  that  need  and  what  should 
be  done  for  them.  But  this  amendment 


which  has  not  been  properly  consid- 
ered, is  not  the  way. 

Now,  if  there  is  need  for  a  program 
of  this  kind,  I  think  it  can  properly  be 
estabished  by  proper  hearings  and  by 
proper  efforts  to  deal  with  the  issue 
on  the  basis  of  careful  and  thorough 
and  attentive  consideration  to  the 
problem.  I  would  gladly  help  toward 
that  end. 

And  I  would  urge  that  that  should 
be  the  course  that  the  Congress 
should  take  in  addressing  the  problem 
rather  than  permitting  this  event  to 
simply  go  forward  with  an  amendment 
offered  in  the  best  of  good  intentions  I 
am  sure,  and  offered  in  the  best  of 
good  intentions  I  am  sure,  and  offered 
in  the  best  of  good  faith,  but  one 
which  is  mischievous  because  it  raids  a 
fund  which  is  desi>erately  needed  for 
more  important  purposes  and  one 
which  will  have  to  be  addressed  again 
and  again  and  again  because  the 
money  here  is  not  enough  to  accom- 
plish our  basic  purposes  of  cleanup. 

Regrettable,  I  urge  defeat  of  this 
amendment  so  we  can  move  quickly  to 
the  most  essential  goal  of  cleanup 
now. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  It  is  not  often  that  I 
am  opposing  the  gentleman  from 
Georgia.  He  is  usually  an  ally  of  mine 
on  a  number  of  issues.  But  on  this  one 
I  find  that  he  is  wrong. 

There  are  a  number  of  areas  of  con- 
cern that  I  have  and  I  appreciate  the 
attention  of  the  Members.  I  would  like 
to  document  them  as  quickly  as  I  can. 
I  am  concerned  in  this  amendment 
that  the  gentleman  has  offered  that 
claims  can  be  made  and  granted  with- 
out sufficient  scrutiny  as  to  their  va- 
lidity. 

I  do  not  find  in  this  amendment,  and 
I  have  had  an  opportunity  this  after- 
noon to  read  it  over  two  or  three 
times.  I  do  not  find  any  provision  for 
any  objective  factfinding  such  as  being 
able  to  interrograte  the  persons  who 
make  these  allegations,  or  any  provi- 
sions for  cross-examination. 

Now,  there  is  a  requirement  in  the 
bill  for  a  Social  Security  type  hearing. 
But  that  is  the  only  kind  of  procedure, 
and  I  think  it  is  rather  curious  to  read 
on.  that  in  that  hearing  the  person 
who  might  later  be  sued  for  reim- 
bursement from  the  fund  has  abso- 
lutely no  right  to  participate  in  that 
hearing. 

Let  me  move  on.  let  me  look,  just  for 
a  moment,  at  the  legal  standard  that 
is  provided  for  in  this  bill.  I  am  not  a 
lawyer  and  I  asked  some  of  the  law- 
yers around  here  as  to  the  meaning  of 
it. 

"Compensation  will  be  paid  if  the 
claimant's    exposure    was"— listen    to 
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this  term— "reasonably  likely  to  con- 
tribute to  the  injury." 

Now  what  is  that  standard?  Is  it 
known  in  law?  I  have  been  advised  by 
competent  attorneys  that  that  stand- 
ard is  not  known  in  law. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
repeat  that  again?  The  language  says 
what? 

Mr.  BROYHILL.  "Reasonably 
likely."  Is  the  gentleman  familiar  with 
that  term  in  law? 

Mr.  DAUB.  Mr.  Chairman,  I  prac- 
ticed a  lot  of  tort  law  in  my  day  and 
would  have  difficulty  defending 
against  such  a  standard  if  I  were  in 
court. 

Mr.  BROYHILL.  If  I  could  say  to 
the  Members,  the  gentleman  from  Ne- 
braska well  knows,  there  are  many 
substances  that  are  reasonably  likely 
to  contribute  to  some  ailment. 

For  example,  we  heard  this  week 
that  the  eating  of  eggs  may  contribute 
to  eczema  in  children.  You  read  that 
report  that  came  out  of  the  New  Eng- 
land Journal  of  Medicine. 

Now  that  is  "reasonably  likely."  But 
what  I  am  saying  is  this  is  a  very  lax 
legal  standard. 

Also,  compensation  will  be  awarded 
to  those  that  are  exposed  to  a  hazard- 
ous substance  from  a  facility  or  site. 
Now  this  is  very  important,  and  I  want 
people's  attention  to  this,  because 
most  people  perhaps  have  the  impres- 
sion that  we  are  talking  about  the  re- 
lease of  a  substance  from  a  hazardous 
waste  facility,  one  of  these  big  waste 
dumps. 

That  is  not  what  we  are  talking 
about.  Because  as  I  understand,  the  fa- 
cility has  the  same  meaning  as  Public 
Law  96-510,  and  under  that,  facility 
means,  listen  to  this,  any  building,  any 
structure,  any  installation,  any  equip- 
ment, any  pipe  or  pipeline  including 
any  pipe  into  a  sewer  or  publicly 
owned  treatment  works,  any  well,  any 
pit,  any  pond,  any  lagoon,  any  im- 
poundment, any  ditch,  any  landfill, 
any  storage  container,  any  motor  vehi- 
cle, any  rolling  stock,  any  aircraft. 
Now  this  is  extremely  broad. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  was  studying  the 
same  point  earlier  and  I  looked  at  the 
language  on  the  first  page  of  my  good 
friend,  Mr.  Levitas'  authorship  be- 
cause he  and  I  have  affection  for  one 

another  and  I  do  appreciate,  from  a 

discussion  on  this  same  kind  of  amend- 
ment in  our  Public  Works  Committee, 

the  attempt  he  is  making. 
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When  it  says  subsection  3  of  401  the 
term  "physical  injury  includes  but  is 
not  limited  to  illness  which  is  caused 
by  exposure  to  a  hazardous  sub- 
stance," then  go  to  the  bottom  of  page 
2,  it  says:  "If  an  individual",  I  under- 
line the  word  "individual,"  "estab- 
lishes by  the  preponderance  of  the  evi- 
dence that  he  has  suffered  a  physical 
injury  or  illness." 

Then  we  go  to  the  gentleman's 
point,  a  facility  or  site,  but  the  word 
"release"  which  the  gentleman  just 
mentioned,  release  of  a  substance  is  a 
real  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
expired. 

(On  request  of  Mr.  Daub  and  by 
unanimous  consent,  Mr.  Broyhill  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  if  you  go  to  subsec- 
tion 101  of  title  I  under  the  hazardous 
substance  release  and  look  at  subsec- 
tion 9,  we  talk  about  a  facility.  Then 
we  go  over  to  the  next  page  at  subsec- 
tion 22  and  under  the  word  "release" 
the  exemption  under  B:  emissions 
from  an  automobile  engine  or  exhaust 
if  from  a  motor  vehicle. 

Well,  I  submit  on  an  example  like 
lead,  which  is  hazardous  in  gasoline, 
which  creates  car  fumes  and  we  all 
know  about  the  mental  retardation 
and  mental  illness  that  we  have  seen 
just  recently  being  talked  about  in  the 
press  by  the  Secretary  of  Transporta- 
tion under  the  proposed  ban  of  leads 
in  gasolines  because  of  the  illness  that 
it  causes,  the  word  "release"  is  not  in  a 
position  to  exclude,  under  the  drafts- 
manship that  the  gentleman  from 
Georgia  has  included. 

So  I  think  it  is  the  same  point  that 
the  gentleman  is  making. 

Mr.  Chairman,  would  the  gentleman 
agree? 

Mr.  BROYHILL.  Mr.  Chairman,  I 
agree  with  that  statement. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  my  friend  from 
North  Carolina  said,  he  and  I  are  fre- 
quently standing  shoulder  to  shoulder. 
On  this  occasion,  unfortunately,  we 
have  a  slight  disagreement. 

The  gentleman  from  North  Carolina 
is  wrong  in  his  position  on  this  occa- 
sion. I  just  regret  that. 

But  I  would  like  to  make  two  points: 
Mr.  Chairman,  one  is  that  this  amend- 
ment is  not  something  that  just  came 
out  of  the  blue.  There  were  hearings 
on  this  before  the  Public  Works  and 


Transportation  Committee  and  before 
the  Energy  and  Commerce  Conunittee. 
The  301(e)  task  force  called  for  this 
type  of  remedy  and  it  is  not  just  some- 
thing that  was  fashioned  out  of  the 
thin  air. 

There  is  a  need  for  it.  I  would  also 
like  to  say  to  my  good  friend  from  Ne- 
braska, who  is  a  very  hard  working 
member  of  our  committee  and  contrib- 
utes greatly,  that  the  language  that  he 
cited  on  the  bottom  of  page  1  was  in- 
cluded to  make  certain  that  an  unborn 
fetus  would  also  be  covered  if  the  pol- 
lutants that  the  mother  took  in  some- 
how or  other  affected  the  unborn 
child. 

That  was  the  only  purpose  for  put- 
ting that  language  in— to  make  certain 
that  the  concerns  that  so  many  people 
have  about  the  unborn  would  not  be 
neglected  in  this  particular  piece  of 
legislation. 

I  wish  the  gentleman  from  Illinois 
[Mr.  Hyde],  were  here  so  he  could 
help  us  make  that  point  and  the  sig- 
nificance of  it. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
would  like  to  complete  right  now  if  I 
could,  and  sit  down. 

Mr.  Chairman,  let  me  just  say  I 
agree  with  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  who  made  the 
statement  a  few  moments  ago  that  the 
purpose  of  this  bill  is  to  expand  the 
Superfund  program.  There  may  be 
some  argument  over  how  much  to 
expand  it,  but  I  think  all  of  us  agree 
that  it  needs  to  be  expanded. 

What  I  am  concerned  about  with  the 
program  here  is  it  would  just  divert 
the  fund  from  what  its  intention  is. 

Mr.  LENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  would  like  to  elaborate  on  some  of 
the  objections  which  have  been 
brought  forward  with  respect  to  this 
amendment  offered  by  the  gentleman 
from  Georgia. 

It  is  true  that  compensation  under 
the  terms  of  this  bill  would  be  award- 
ed to  those  exposed  to  a  hazardous 
substance  from  a  "facility"  or  "a  site." 
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And  these  two  terms  are,  as  the  gen- 
tleman from  North  Carolina  indicated, 
very,  very,  broadly  defined  in  the  bill. 

The  definition  is  so  broad  that  com- 
pensation would  have  to  be  awarded 
for  injuries  suffered  from  exposure  to 
asbestos  or  to  formaldehyde  or  from 
drinking  water  from  lead  pipes.  As  we 
know,  there  are  many  communities, 
such  as  the  city  of  Boston  which  take 
their  drinking  water  from  lead  pipes. 
So  that  the  claims  for  injuries,  real  or 
alleged,  could  likely  run  into  the  bil- 
lions. 

The  awards  procedure  in  this  bill  is 
retroactive  for  20  years.  The  awards 
procedure  applies  to  the  dependents  of 


any  deceased  individuals.  This  opens 
the  fund  to  an  unknown  number  of 
claims  on  behalf  of  those  who  are  al- 
ready dead.  This  would  also  mean  a 
huge  drain  on  the  fund  which  is  sup- 
posed to  be  dedicated  to  the  cleaning 
up  of  hazardous  waste  sites. 

It  was  pointed  out  earlier  that  the 
fund  awards  payments  to  those  "rea- 
sonably likely"  to  have  been  injured 
by  exposure  to  a  facility  or  site  where 
the  disposal  occurred.  Disposal  is  de- 
fined very  broadly  and  includes  the 
"discharge,  deposit,  injection,  dump- 
ing, spilling,  leaking,  or  placing  of  any 
solid  or  hazardous  waste  into  or  on 
any  land  or  water." 

The  fund  also  compensates  those 
reasonably  likely  to  have  been  injured 
by  exposure  from  a  facility  or  site 
where  a  hazardous  substance  was 
"treated,  recycled,  stored,  or  migrated 
from." 

Mr.  Chairman,  this  is  an  incredibly 
broad  array  of  pathway  exposures, 
particularly  when  coupled  with  the  ex- 
pansive definition  of  facility  and  site 
being  undefined. 

In  addition  to  the  hazardous  sub- 
stances which  are  listed,  there  is  also 
compensation  for  exposure  to  any 
"pollutant  or  contaminant."  Now,  "a 
pollutant  or  contaminant"  is  a  very 
broad  term  and  it  could  be  any  chemi- 
cal or  compound,  including  salt,  vine- 
gar, or  the  chemicals  used  to  keep 
swimming  pools  clean.  It  would  in- 
clude any  suspected  carcinogen.  Re- 
member, that  the  standard  of  proof, 
under  the  terms  of  the  bill,  is  reason- 
ably likely  to  contribute  to  the  injury 
and  any  substance  which  cause  an 
acute  reaction. 

There  is  one  last  point  I  would  like 
to  make  on  the  issue  of  subrogation.  I 
urge  my  colleagues  not  to  ignore  the 
subrogation  provisions  in  this  amend- 
ment. Subrogation  allows  the  Govern- 
ment to  sue  an  allegedly  responsible 
party  and  collect  reimbursement  for 
all  of  the  money  paid  to  a  claimant. 
The  standard  of  proof  required  of  the 
Goverrunent  in  these  reimbursement 
actions  is  the  same  as  the  claimant's 
lack  standard  of  proof. 

The  defendant  in  a  subrogation 
action  does  not  stand  a  chance.  Not 
only  does  he  have  to  pay  the  medical 
expenses,  the  loss  wages,  the  cost  of 
alternative  water  supply,  but  also  the 
claimant's  attorney's  fees,  the  medical 
expert  who  may  have  performed  ex- 
pensive studies,  and  arguably  the  liti- 
gation costs  of  the  Government.  This 
is  on  top  of  the  defendant's  own  litiga- 
tion costs. 

I  suspect  that  the  enactment  of  this 
proposal  will  result  in  a  very  sharp  in- 
crease in  the  number  of  bankruptcies 
in  this  country. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  just 
respond  to  a  point  that  the  gentleman 
from  Georgia  made.  He  stated  that 
there  were  substantial  hearings  in  the 
Energy  and  Commerce  Committee,  on 
which  I  serve,  and  on  the  Committee 
on  Public  Works  and  Transportation, 
on  which  he  serves.  Yes.  we  had  hear- 
ings on  the  issue,  on  the  subject,  and, 
of  course,  the  subject  was  not  one  on 
which  we  could  find  consensus  and 
agreement. 

But  I  would  like  to  say  that  we  have 
never  ever  held  a  single  hearing  on 
this  13-page  document  which  consti- 
tutes a  new  piece  of  legislation,  a  new 
entitlement  program,  an  extremely 
billion-dollar  level  program.  As  of  this 
morning  that  program  was  lodged  in 
the  Social  Security  Administration. 

Mr.  MARKEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  to  strongly  sup- 
port this  amendment,  an  amendment 
that  promises  something  concrete  and 
tangible  to  the  victims  of  this  country, 
those  victims  who  have  been  cast  off 
during  the  current  Superfund  pro- 
gram. This  amendment  states  that  Su- 
perfund protection  must  go  beyond 
payment  to  a  tree  in  your  yard.  It 
must  also  pay  for  the  damage  to  the 
health  of  people  that  live  in  the 
homes,  that  live  near  the  sites,  for  the 
lives  that  are  lost,  for  the  health 
which  is  lost,  for  the  jobs  and  the 
income  which  are  lost  for  families. 

Believe  it  or  not,  some  people  consid- 
er this  a  radical  idea  to  reimburse 
people  for  their  medical  expenses  and 
lost  wages. 

Some  people  say  that  it  is  unreason- 
able by  demanding  a  system  that  will 
compensate  people  for  their  out-of- 
pocket  expenses  for  medical  care.  I 
contend  that  this  is  the  most  reasona- 
ble to  address  the  problems  created  by 
soaring  medical  costs  incurred  by  vic- 
tims of  hazardous  waste  exposure,  be- 
cause they  were  unlucky  enough  to 
live  near  a  hazardous  waste  site. 

If  those  Americans  who  happen  to 
reside  in  one  of  the  540  communities 
which  contain  a  priority  waste  site  in 
their  neighborhoods  were  all  watching 
C-Span  right  now;  and  if  we  could  line 
the  galleries  with  those  sons  and 
daughters,  brothers  and  parents  whose 
bodies  have  been  polluted  by  drinking 
contaminated  water  or  by  living  on 
polluted  land,  then  I  think  the  tone  of 
the  debate  today  would  be  a  little  bit 
different. 

I  think  that  the  people  who  have 
suffered  at  the  hand  of  toxic  chemi- 
cals would  be  appalled  by  the  thought 
that  we  put  compensation  for  a  tree 
ahead  of  compensation  for  their 
health. 

I  also  think  that  these  people  would 
find  this  amendment  very  sensible  and 


very  welcome.  A  proposal  that  offers 
them  timely,  but  limited  relief  for 
their  medical  bills  and  lost  wages 
which  is  long  overdue. 

If  these  victims  were  watching,  they 
would  have  seen  this  body  debate  pro- 
visions which  enable  them  to  go  to 
Federal  court  and  to  try  and  obtain 
some  compensation.  I  think  that  these 
provisions  are  necessary  since  they 
will  help  many  victims. 

But  they  have  been  deleted.  There 
are  no  provisions  in  here  for  a  Federal 
cause  of  action  now. 

The  real  tragedy  is  that  not  every- 
one can  go  to  trial  even  if  we  allowed 
them  to.  Not  everyone  has  the  time  or 
the  finances  or  the  case  to  make  it 
worth  their  while  to  prosecute  an 
action  at  trial.  A  $50,000  case,  a 
$100,000  case.  What  if  it  were  just  a 
poor  person  that  lost  $10,000  in  out-of- 
pocket  medical  expenses?  Are  they 
going  to  be  able  to  go  to  Federal 
court?  Not  under  this  bill.  Are  they 
going  to  able  to  go  to  State  court?  Per- 
haps. But  it  will  take  so  much  in  legal 
fees  that  they  will  have  a  right  with- 
out a  remedy.  And  they  will  be  able  to 
execute  it. 

In  fact.  I  have  constituents  in 
Woburn.  which  was  once  the  No.  1 
hazardous  waste  site  in  the  United 
States,  who  began  their  case  in  1979  in 
State  court  and  who  have  still  not 
made  it  through  the  courthouse  door. 
Litigation  may  be  the  only  adequate 
remedy  for  those  unfortunate  Ameri- 
cans who  have  suffered  severe  dam- 
ages, or  for  those  people  who  have  the 
patience  and  possess  the  substantial  fi- 
nancial resources  necessary  to  under- 
take litigation  in  State  court,  but  the 
sad  fact  is  that  most  people  do  not 
need  large  judgments  5  years  down  the 
road,  although  they  may  be  entitled  to 
them.  The  great  majority,  the  vast 
majority,  the  overwhelming  majority 
of  people  who  have  been  affected  by 
hazardous  waste  exposure  need  timely 
relief  and  they  need  it  now. 

Most  victims  who  would  be  watching 
in  the  galleries  are  not  out  to  get  rich, 
although  it  is  the  claim  of  some  oppo- 
nents of  this  bill.  They  are  not  out  to 
bankrupt  corporate  America,  although 
that  is  what  we  are  hearing  today. 
They  just  want  their  fair  compensa- 
tion. 

The  CHAIRMAN.  The  Chair  will 
remind  the  gentleman  from  Massachu- 
setts that  he  is  not  to  refer  to  those 
present  in  the  galleries  or  the  televi- 
sion audience. 

They  just  want  their  fair  compensa- 
tion. Simple  reimbursement  for  out-of- 
pocket  medical  expenses  and  for  lost 
wages. 

And  contrary  to  popular  belief, 
many  of  these  victims  are  not  anxious 
to  go  through  the  trouble  and  the  ex- 
pense of  hiring  a  battery  of  lawyers 
and  experts  to  try  their  case.  All  they 
desire    is    a    simple,    understandable 


UMi 


24034 


CONGRESSIONAL  RECORD— HOUSE 


August  10,  1984 


August  10,  im 


CONGRESSIONAL  RECORD— HOUSE 


24035 


system  where  they  can  turn  to  for 
some  timely  and  limited  compensation. 

This  amendment  would  create  such 
a  system.  It  would  provide  timely  com- 
pensation to  those  people  who  have 
suffered  so  much  and  received  so  little. 

The  amendment  would  correct  a 
mistake  this  Congress  made  4  years 
ago  when  we  created  Superfund.  At 
that  time,  we  rejected  provisions  creat- 
ing a  victim's  compensation  system  out 
of  deference  to  more  study  of  the 
issue. 
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That  study  has  been  done  by  the 
section  301(e)  study  group,  a  collection 
of  legal  experts  charged  with  review- 
ing "the  adequacy  of  existing  common 
law  statutory  remedies,"  and  to  evalu- 
ate the  "nature  of  the  barriers  to  re- 
covery." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Market]  has  expired. 

(By  unanimous  consent,  Mr.  Markey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARKEY.  That  study  group 
concluded  that  the  current  system  of 
common  law  remedy  is  inadequate, 
and  the  barriers  to  recovery  are,  in 
most  cases,  insurmountable  for  ordi- 
nary people. 

In  the  face  of  those  barriers,  the 
study  group  recommended  an  adminis- 
trative system  that  would  remove 
some  of  the  burden  on  victims  and  on 
the  court  system  to  go  to  trial.  This 
amendment  was  drawn  from  the  study 
group's  recommendations,  with  the 
hope  that  Congress  will  not  again  turn 
its  back  on  the  irmocent  victims  of 
hazardous  wastes. 

This  amendment  would  create  a  Fed- 
eral administrative  system  which 
could  provide  victims  compensation 
from  the  Fund  for  medical  bills  and 
lost  income.  A  potential  victim  would 
have  to  demonstrate  before  an  admin- 
istrative law  judge  that  he  or  she  was 
exposed  to  hazardous  waste  and  has 
suffered  an  injury.  In  addition,  a 
victim  must  convince  that  administra- 
tive judge  that  there  is  a  reasonable 
likelihood  that  such  exposure  caused 
the  injury.  If  the  victim  satisfies  the 
administrative  law  judge  that  his  or 
her  claim  is  valid,  then  they  can  re- 
ceive compensation  for  all  out-of- 
pocket  medical  expenses  and  limited 
lost  income. 

To  help  the  victim  demonstrate  the 
reasonable  likelihood,  they  could  use 
health  effects  documents  and  other 
studies  that  could  buttress  the  claim. 

Before  I  conclude,  I  want  to  caution 
my  colleagues  that  this  is  not  an  en- 
titlement program,  as  earlier  drafts  of 
similar  amendments  may  have  sug- 
gested. This  amendment  clearly  states 
that  payments  can  be  made  only  from 
amounts  appropriated  to  the  hazard- 
ous substance  Superfund  and  any 
award  for  relief  is  subject  to  advance 


appropriations    and    subject    to    the 
availability  of  adequate  funds. 

I  got  a  call  a  couple  of  months  ago 
from  a  father  of  a  child  who  lived  near 
the  Woburn  hazardous  waste  site,  a 
father  whose  child  was  born  without 
any  ears.  Now,  what  do  you  say  to  a 
father  like  that?  What  do  you  say  to  a 
family  that  has  had  to  incur  unbeliev- 
able medical  expenses?  "No,  there  is 
no  relief  for  you,  no,  you  cannot  go 
into  Federal  court,  no,  there  is  no  help 
from  the  chemical  companies  to  help 
you  in  your  compensation"? 

What  we  have  here  is  a  historic  op- 
portunity, a  historic  opportunity  to 
say  to  victims  of  hazardous  waste  that 
we  will  give  them  a  remedy,  a  remedy 
that  allows  them  to  receive  just  com- 
pensation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  again  expired. 

(On  request  of  Mr.  Daub  and  by 
unanimous  consent,  Mr.  Markey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  I  would  like  to  ask  the 
gentleman  from  Massachusetts  what 
he  plans  to  do  for  the  person  who  has 
perhaps  lost  his  legs  in  an  automobile 
accident  where  it  was  a  hit  and  run 
and  there  was  no  insurance  in  the 
case.  Is  not  the  situation  at  least  as 
sympathetic  as  the  one  he  has  just 
mentioned?  Isn't  it  a  more  substantiat- 
ed case  of  harm?  What  about  someone 
who  was  not  born  with  ears  who  did 
not  live  near  a  hazardous  waste  dump? 

Mr.  MARKEY.  What  we  are  talking 
about  here  is  creating  a  connection  be- 
tween, in  fact,  exposure  to  the  illegal 
dumping  of  hazardous  waste,  and,  in 
fact,  some  subsequent  injury  which 
has  been  incurred  by  an  individual.  If 
there  could  be  in  fact  some  connection 
between  a  drug  company  or  some  med- 
ical malpractice  with  a  doctor  and  the 
child  has  been  born  with  no  ears  in 
these  other  insurances,  they  ought  to 
be  able  to  and  under  common  law  can 
collect. 

Mr.  RITTER.  If  I  may  reclaim  my 
time,  the  gentleman  knows  full  well 
and  has  been  through  this  many  times 
and  has  seen  the  paucity  of  evidence 
linking  human  health  damages  to  haz- 
ardous waste  sites. 

Mr.  MARKEY.  The  point  of  the 
matter  is  this:  We  are  not  contending 
that  any  of  these  cases  ought  to  be  de- 
cided one  way  or  the  other,  only  that 
victims  ought  to  have  an  alternative 
vehicle,  an  alternative  forum  which 
gives  them  their  day  in  court. 

Mr.  RITTER.  If  I  may  reclaim  my 
time 

Mr.  MARKEY.  It  is  my  time.  The 
gentleman  is  now  speaking  on  my 
time. 


I  contend  that  without  this  kind  of 
system  that  the  hundreds  of  thou- 
sands of  people  who  potentially  have 
been  exposed  across  this  country  will 
never  see  a  day  in  court,  will  never 
have  any  remedy.  No  one  from  my 
communities  has  ever  received  a  nickel 
from  their  exposure.  And  I  dare  say 
that  we  could  count  on  one  hand  the 
number  of  people  in  our  country  who 
have,  in  fact,  been  able  to  receive 
relief.  That,  in  spite  of  insurmount- 
able evidence  that,  in  fact,  across  this 
country  hundreds  and  thousands  of 
families  have  been  adversely  affected 
by  their  health.  We  need  this  kind  of 
an  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  again  expired. 

(On  request  of  Mr.  Ritter  and  by 
unanimous  consent,  Mr.  Markey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  The  gentleman  talks 
about  insurmountable  evidence.  The 
problem  with  this  whole  victims  com- 
pensation area  in  that  the  evidence  is 
not  only  not  insurmountable,  but  it  is 
extremely  tenuous.  We  do  not  have  it. 
What  the  gentleman  is  proposing  is  to 
create  a  fund  for  compensating  victims 
whose  cause  of  damage  is  extremely 
tenuous  as  opposed  to,  say,  creating  a 
fund  for  victims  who  have  been 
mugged  in  the  street,  who  have  lost 
their  wallet  and  perhaps  their  health 
as  a  result,  whose  cause  of  damage  is 
far  more  substantiated. 

The  gentleman  also  talks  about  the 
system  for  carrying  out  a  victims  com- 
pensation program.  But  as  of  this 
morning,  the  entire  system  that  this 
amendment  was  built  around,  which 
was  the  Social  Security  Administra- 
tion Disability  Program,  was  removed. 
Today,  this  moment,  the  system  for 
adjudicating,  the  system  for  evaluat- 
ing is  now  the  EPA  Administrator, 
who  as  the  gentleman  from  Michigan 
so  eloquently  stated,  is  one  of  the 
most  overloaded  public  servents  in  our 
town. 

Mr.  MARKEY.  I  want  to  reclaim  my 
time.  If  we  do  not  put  this  system  in 
place,  there  is,  in  fact,  no  relief  we 
offer  to  victims  of  hazardous  waste  ex- 
posure. 

Mr.  RITTER.  What  system?  That  is 
the  point. 

Mr.  MARKEY.  And  what  we  have 
said  is  this,  we  put  ourselves  in  the 
ironic  situation  where  we  will  put  up 
money  to  clean  hazardous  waste  sites. 
Why?  Because  they  affect  people's 
health  and  happiness  adversely,  but 
yet  when  we  turn  and  look  at  the  con- 
sequences of  it,  we  in  fact  do  not  offer 
any  remedy  whatsoever  because  we 
give  them  the  illusory  promise  that 


somehow  or  another  the  State  court 
will  give  them  protection.  In  fact,  the 
reality  is  that  that  is  not  the  case  in 
this  country.  Victims  of  this  kind  of 
exposure  to  hazardous  waste  have  no 
relief.  If  you  are  mugged,  you  can  go 
to  the  police,  you  can  have  that  person 
arrested.  If  you  have  some  kind  of  car 
accident,  you  can  take  that  case  to 
court  and  there  is  right  now  a  body  of 
law  that  you  can  use  to  protect  your- 
self. Because  this  is  a  new  area  of  law 
in  this  country  that  has  not  yet  devel- 
oped the  proper  amount  of  sophistica- 
tion and  scientific  validation  that  has 
reached  a  point  where  in  fact  there 
are  court  cases  that  give  people  protec- 
tion, hundreds  and  thousands  of 
people  across  this  country  go  without 
protection. 

What  we  are  saying  is  that  in  view  of 
the  reality  of  the  situation,  we  estab- 
lish this  administrative  law  tribunal, 
we  give  them  this  kind  of  protection, 
we  put  up  the  kind  of  funding  that 
gives  families  money  to  protect  them 
against  being  ravished  financially  by 
their  inadvertent  exposure  to  hazard- 
ous waste  over  which  they  have  no 
control  whatsoever. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Markey]  has  again  expired. 

Mr.  RITTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]  be  allowed  to  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ECKART.  Mr.  Chairman,  re- 
serving the  right  to  object— and  I  shall 
not  object— I  would  just  like  to  say 
that  we  have  a  number  of  other  speak- 
ers and  a  timetable,  hopefully,  for 
completion  of  this  bill. 

I  will  withdraw  my  objection  on  the 
understanding  that  we  can  proceed  in 
a  timely  and  propitious  manner. 

Mr.  D'AMOURS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr  Chairman,  I  first  of  all  want  to 
pay  tribute  to  the  gentleman  from 
Georgia  for  having  brought  this 
amendment  to  our  attention.  I  think 
sometimes  in  the  process  of  the  excite- 
ment of  passing  on  something  as  im- 
portant as  a  Superfund  bill,  as  expen- 
sive as  a  Superfund  bill,  we  sometimes 
tend  to  lose  track  of  what  we  are 
doing.  The  reason  we  are  cleaning  up 
these  toxic  waste  dumps,  full  of  chemi- 
cal pollution,  is  because  they  are  hurt- 
ing people. 

I  do  not  serve  on  the  Commerce 
Committee  nor  on  the  Public  Works 
Committee,  but  I  do  have  constituents 
in  New  Hampshire,  Mr.  Chairman, 
who  have  been  and  are  being  harmed 
because  they  happen  to  live  close  to 
toxic  waste  dumps. 


Now,  all  the  gentleman  from  Geor- 
gia, in  this  amendment,  seeks  to  do  is 
to  give  them  a  fair  chance  at  some 
kind  of  remedy.  They  cannot  go  to 
court  because  they  cannot  afford  the 
enormous  cost,  toxicological  reports, 
and  the  like,  of  preparing  a  case.  They 
cannot  go  to  court  because  they 
cannot  wait  for  the  2,  3.  4,  or  more 
years  that  a  court-litigated  case  might 
take.  They  cannot  go  to  court  because 
they  may  live  next  to  a  toxic  waste 
dump  that  has  been  closed  and  aban- 
doned, and  no  one  has  any  idea  or  can 
prove  who,  in  fact,  they  should  be 
suing. 

All  the  amendment  of  the  gentle- 
man from  Georgia  does  is  to  give  these 
people  a  chance  to  recoup  their  costs, 
to  recoup  some  of  their  costs,  to 
recoup  their  medical  expenses,  be- 
cause they  cannot  affort  to  pay  them. 
They  happen  to  be  people  of  some- 
times very,  very  meager  and  modest 
means.  We  are  trying  in  this  amend- 
ment to  give  the  people  who  have  been 
poisoned,  whose  children  have  leuke- 
mia, who  themselves  have  been  hurt 
and  are  ill  because  they  happer.  to  live 
next  to  a  toxic  waste  dump  some 
remedy  which  they  otherwise  would 
not  have. 

Now,  let  me  say  that  I  have  heard 
that  12  percent  is  too  much  money.  I 
do  not  serve  on  the  committee.  I  do 
not  know  whether  12  percent  is  a  little 
too  much  or  maybe  not  enough 
money.  But  I  do  know  that  nobody 
here  is  coming  forth  with  any  alterna- 
tive that  they  think  would  be  the 
proper  amount  of  money.  And  I  think 
that  if  they  are  going  to  make  that 
claim,  then  they  should  tell  us  what 
amount  of  money  we  should  be  spend- 
ing, if  they  think  this  is  too  much. 
They  certainly,  should  not  say  we  are 
going  to  destroy  the  fund  entirely  if 
you  cannot  prove  that  this  is  not  too 
much  money.  That  is  not  a  fair  burden 
to  put  upon  the  proponents  of  the 
fund. 
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Those  people  who  fear  that  these 
expenses  are  going  to  consume  the 
entire  Superfund,  I  would  say  first,  it 
clearly  is  not  an  entitlement  program, 
and  secondly,  the  rights  of  the  people 
who  are  recompensed  under  the  fund 
are  subrogated  to  the  U.S.  Govern- 
ment. The  U.S.  Government  can  take 
their  place  and  recover  these  costs 
plus  the  fund  is  paid  for  any  other 
payments  these  people  might  have 
access  to.  Lest  you  think  we  are  going 
to  bankrupt  the  United  States  of 
America  by  this,  remember  that  86 
percent  of  all  Americans  are  insured 
privately.  That  money  is  going  to  help 
to  pay  for  some  of  these  expenses. 

If  we  do  not  think  that  we  are  talk- 
ing about  people  with  serious  illness  or 
injury  in  this  debate,  then  we  are 
missing  the  point.  We  are  going  to 
spend  a  lot  of  money  cleaning  up  toxic 


waste,  a  lot  of  that  money  is  going  to 
go  to  contractors  whose  business  it  is 
to  clean  up  these  sites.  A  lot  of  that 
money  is  going  to  go  to  bureaucrats. 
All  we  are  suggesting  is  that  some  of 
that  money  should  go  for  the  purpose 
to  which  that  whole  concept  is  direct- 
ed and  that  is  to  protect  human  life,  to 
protect  human  health,  to  give  some 
access  to  fairness,  and  to  recompense 
the  people  who  have,  through  no  fault 
of  their  own.  been  harmed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Hampshire  [Mr. 
D'Amours]  has  expired. 

(On  request  of  Mr.  Ritter  and  by 
unanimous  consent,  Mr.  D'Amours 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  D'AMOURS.  I  yield  to  the  gen- 
tleman. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

I  personally  do  not  have  a  problem 
with  the  money  part  of  this.  Many  of 
us  do  not  have  a  problem  with  the 
money  part  of  this,  but  is  the  gentle- 
man aware  that  now  that  in  the  Social 
Security  Administration  has  been  re- 
moved there  are  no  procedures,  no  ad- 
ministrative organization  within  this 
13-page  document  that  are  capable  of 
administering  a  massive  new  program 
with  massive  numbers  of  claimants. 
You  are  talking  about  substantial  new 
program  and  the  heart  of  the  amend- 
ment which  was  the  Social  Security 
Administration's  disability  organiza- 
tion, the  agency  responsible  for  carry- 
ing out  the  claims  process,  has  been 
lifted  out.  The  procedural  part  of  ad- 
ministering this  massive  new  program 
has  been  given  to  the  EPA  Administra- 
tor. 

There  is  no  way  on  God's  good  Earth 
that  this  gentleman,  whether  he  is  a 
Republican  or  a  Democrat  appointee 
has  the  capability  to  go  through  with 
this  program.  Simply  put,  this  amend- 
ment lacks  a  structure  to  carry  it  out! 
Mr.  D'AMOURS.  I  would  reclaim  my 
time  and  say  that  the  gentleman  from 
Georgia  [Mr.  Levitas]  has  been  very 
careful  to  delegate  this  authority  to 
the  Administrator  of  the  EPA  and  we 
leave  it  to  his  discretion  and  judgment 
and  hopefully,  perhaps  with  our  assist- 
ance, to  find  a  way  to  do  this. 

It  is  always  easy  to  criticize  and  to 
find  reasons  not  to  do  something.  I 
think  it  is  our  responsibility  to  find  a 
way  to  accomplish  this  purpose.  Let  us 
find  out  whether  the  EPA  Administra- 
tor can  do  it.  I  do  not  know  any  reason 
why  the  Administrator  of  EPA  could 
not  set  forth  a  system  patterned  on 
other  systems  already  in  existence  in 
the  Federal  Government  to  accom- 
plish this  end.  I  would  rather  assume 
that  he  can  and  give  people  justice, 
than  assume  that  he  cannot  and  de- 
prive them  of  justice. 
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Mr.  MOLINARI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  use  the  5 
minutes.  I  will  try  to  be  very  brief,  be- 
cause I  know  time  is  very  precious  on 
the  passage  of  this  bill. 

I  should  like  to  say  that  I  rise  in  sup- 
port of  the  amendment  and  one  thing 
that  I  think  should  be  mentioned.  I 
have  been  asking  repeatedly  tonight 
about  the  question  of  the  natural  re- 
sources or  property  damage  claims.  I 
am  advised  that  that  has  been  struck 
so  that  there  is  no  fund,  no  portion  of 
the  Superfund  that  can  be  paid  in  the 
future,  as  the  committee  print  is  now, 
for  any  property  damage  or  natural  re- 
source claims. 

So,  for  those  of  us  like  myself,  who 
sat  back  and  though  about,  well,  12 
percent  plus  6  percent  is  18  percent,  it 
is  not  so.  It  is  12  percent  as  a  cap,  that 
is  a  maximum.  There  is  no  6  percent, 
there  is  no  claims  for  property 
damage.  I  support  this  amendment. 

Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  be  very  brief 
for  two  reasons,  first,  because  I  have 
great  affection  for  the  author  of  the 
amendment.  He  and  I  serve  on  the 
committee  together,  we  have  been 
through  most  of  this  debate  together 
in  Public  Works  where  the  amend- 
ment in  its  original  form  was  not  ac- 
cepted. Second,  because  I  have  already 
made  part  of  my  case.  That  is  that  the 
drafting  of  the  section  that  deals  with 
how  we  establish  who  can  take  advan- 
tage of  the  fund  in  the  event  there  is 
an  injury  is  so  vague  and  so  general 
and  so  subject  to  misinterpretation, 
that  I  am  afraid  that  the  litigation 
would  be  so  protracted  from  our  lack 
of  being  specific,  that  we  would  not 
get  very  far. 

I  want  to  say  to  the  gentleman  from 
Massachusetts  who  spoke  earlier  that 
this  attempt  is  not  radical  and  that 
this  attempt  is  not  unreasonable.  It  is 
not  radical  when  you  look  back  at  the 
history  of  the  black  lung  bill,  and  it, 
indeed,  is  not  unreasonable  when  you 
take  a  look  at  what  Chairman  Jones 
of  the  Budget  Committee  has  said 
about  the  bill  that  is  in  front  of  us. 

In  his  fact  sheet,  when  he  examined 
the  financial  and  monetary  impact  on 
our  budget  process,  the  Energy  and 
Conunerce  portion  of  the  bill  was  esti- 
mated to  have  $6.4  billion  in  revenues 
but  $8  billion  in  outlays.  The  Ways 
and  Means  portion  of  the  bill  was  esti- 
mated by  Mr.  Jones  and  the  Budget 
Committee  to  have  net  revenues  under 
the  language  of  the  bill  of  $5.8  billion, 
but  estimated  outlays  would  be  $8.1. 

So  I  say  to  my  colleagues  that, 
indeed,  it  is  not  a  matter  of  being  un- 
reasonable; it  is  sort  of  the  way  we  act 
around  here  all  the  time. 


I  would  like  lastly  to  call  to  my  col- 
leagues' attention  the  very  well-writ- 
ten editorial  in  the  New  York  Times  of 
August  9,  where  it  talks  about,  and  I 
quote: 

A  lawyer's  dream  of  paradise  is  said  to  be 
that  everyone  is  resurrected  and  sues  to 
claim  his  property  back  from  his  descend- 
ants. The  House  risks  creating  a  close  ter- 
restrial equivalent  in  its  revision  of  the  Su- 
perfund law  regulating  the  cleanup  of  aban- 
doned toxic  dump  sites. 

I  go  further,  and  skipping  some  of 
the  credit  they  give  to  Mr.  Florio, 
who  deserves  the  credit  they  give  him, 
to  the  point  of  creating  money  for  in- 
terest provisions  for  victims'  problems. 
They  say,  and  I  quote: 

No  matter  how  valid  the  claims  of  some 
victims,  the  diversion  of  money  from  the  Su- 
perfund would  detract  from  its  prime  pur- 
pose of  cleaning  up  as  many  dumps  as 
quickly  as  possible.  Each  dump  site  holds 
different  wastes,  and  it  would  take  a  major 
medical  study  to  determine  who  had  been 
harmed.  Even  more  important  than  com- 
pensating victims  of  past,  hard-to-prove  neg- 
ligence is  avoiding  the  creation  of  new  vic- 
tims. 

I  further  quote: 

Victims'  interests  are  in  any  case  already 
provided  for  in  most  State  tort  laws.  A  com- 
mission appointed  by  Congress  under  the 
present  Superfund  law  decided  that  State 
laws  are  working  well,  at  least  for  the  larger 
claims.  It  specifically  recommended  against 
creating  a  Federal  cause  of  action,  as  the 
new  bill  does. 

Compensation  is  an  issue  separable  from 
cleanup,  and  until  medical  science  gives  a 
clearer  picture  of  health  around  toxic 
dumps,  or  state  laws  are  found  clearly  defi- 
cient, there  is  little  need  for  change.  If  the 
House  sets  high  priority  on  expunging  toxic 
dumps,  it  has  to  insure  that  the  expanded 
Superfund  is  dedicated  to  that  cause  alone. 

I  ask  my  colleagues  to  vote  this 
amendment  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Levitas]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DAUB.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  159,  noes 
200,  not  voting  73,  as  follows: 
[Roll  No.  371] 
AYES— 159 


Ackerman 

Boxer 

Dwyer 

Akaka 

Britt 

Dymally 

Albosta 

Brown  (CA) 

Eckart 

Anderson 

Burton  (CA) 

Edgar 

Annunzio 

Carr 

Edwards  (CA) 

Applegate 

Clay 

Evans (lA) 

Aspin 

Coelho 

Evans  (ID 

AuCoin 

Collins 

Fazio 

Barnes 

Conte 

Feighan 

Bates 

Conyers 

Fish 

Beilenson 

Cooper 

Florio 

Bennett 

D'Amours 

Foglietta 

Berman 

Dellums 

Ford  (TN) 

Bilirakis 

Donnelly 

Fowler 

Boehlert 

Dowdy 

Prank 

Boland 

Downey 

Frost 

Bonker 

Durbin 

Caydos 

Gejdenson 

McHugh 

Savage 

Gilman 

McKernan 

Scheuer 

Glickman 

McNulty 

Schneider 

Gonzalez 

Mica 

Schroeder 

Gray 

Mikulski 

Schumer 

Gregg 

Miller  (CA) 

Seiberling 

Guarini 

Mineta 

Sensenbrenner 

Hall  (IN) 

Minish 

Sikorski 

Hall  (OH) 

Mitchell 

Smith  (lA) 

Harkin 

Moakley 

Smith  (NJ) 

Hayes 

Molinari 

Snowe 

Heftel 

Moody 

Solarz 

Hertel 

Morrison  (CT) 

Solomon 

Hoyer 

Mrazek 

St  Germain 

Jacobs 

Murphy 

Stark 

Kastenmeier 

Oakar 

Stokes 

Kennelly 

Oberstar 

Studds 

Kildee 

Obey 

Sundquist 

Kleczka 

Ortiz 

Thomas  (GA> 

Kogovsek 

Owens 

Torres 

Kolter 

Panetla 

Torrlcelli 

Kostmayer 

Patterson 

Vandergriff 

LaFalce 

Penny 

Vento 

Lantos 

Petri 

Volkmer 

Latta 

Price 

Waxman 

Leach 

Rahall 

Weaver 

Lehman  (CA) 

Rangel 

Weber 

Leland 

Ratchford 

Weiss 

Levitas 

Reid 

Wheat 

Long  (MD) 

Richardson 

Williams  (MT) 

Lowry(WA) 

Rinaldo 

Wirth 

Markey 

Rodino 

Wolpe 

Martinez 

Roe 

Wyden 

Matsui 

Roybal 

Yates 

Mavroules 

Russo 

Yatron 

McDade 

Sabo 
NOES-200 

Young  (MO) 

Andrews  (NO 

Foley 

Mazzoli 

Andrews  (TX) 

Ford  (MI) 

McCain 

Anthony 

Prenzel 

McCandless 

Archer 

Gekas 

McCloskey 

Barnard 

Gibbons 

McCollum 

Bartlett 

Gingrich 

McGrath 

Bereuter 

Goodling 

McKinney 

Bevill 

Gore 

Michel 

Biaggi 

Gradison 

Miller  (OH) 

Bliley 

Gramm 

Mollohan 

Bonior 

Green 

Montgomery 

Borski 

Gunderson 

Moore 

Breaux 

Hall.  Ralph 

Morrison  (WA) 

Broomfield 

Hamilton 

Murtha 

Brown  (CO) 

Hammerschmidt  Myers 

Broyhill 

Hance 

Natcher 

Bryant 

Hansen  (ID) 

Nelson 

Byron 

Hansen  (UT) 

Nielson 

Carney 

Harrison 

O'Brien 

Carper 

Hefner 

Olin 

Chandler 

Hightower 

Ottinger 

Chappell 

Hiler 

Oxley 

Chappie 

Holt 

Packard 

Cheney 

Hopkins 

Parris 

dinger 

Horton 

Pashayan 

Coals 

Hubbard 

Patman 

Coleman  (MO) 

Huckaby 

Paul 

Coleman  (TX) 

Hughes 

Pease 

Conable 

Hunter 

Pepper 

Corcoran 

Hutto 

Pickle 

Coughlin 

Hyde 

Porter 

Courier 

Ireland 

Ray 

Craig 

Jenkins 

Regula 

Crane.  Daniel 

Johnson 

Ridge 

Crane.  Philip 

Jones  (NO 

Ritter 

Crockett 

Jones  (OK) 

Roberts 

Daniel 

Jones  (TN) 

Robinson 

Dannemeyer 

Kasich 

Roemer 

Darden 

Kazen 

Rogers 

Daub 

Kemp 

Roth 

Derrick 

Kindness 

Roukema 

DeWine 

Kramer 

Rowland 

Dickinson 

Lagomarsino 

Sawyer 

Dicks 

Lent 

Schaefer 

Dingell 

Levin 

Schulze 

Dorgan 

Lewis  (CA) 

Sharp 

Dreier 

Lewis  (FL) 

Shaw 

Duncan 

Livingston 

Shumway 

Dyson 

Lloyd 

Shuster 

Edwards  (AL) 

Long  (LA) 

Siljander 

Edwards  (OK) 

Lowery  (CA) 

Sisisky 

Emerson 

Lujan 

Skeen 

English 

Luken 

Slattery 

Erdreich 

Lungren 

Smith  (NE) 

Fiedler 

Mack 

Smith,  Denny 

Fields 

Madigan 

Spence 

Flippo 

Martin  (ID 

Spratt 
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staggers 

Thomas  (CA) 

Winn 

Stangeland 

Valentine 

Wise 

Stenholm 

Vander  Jagt 

Wolf 

Stratton 

Vucanovich 

Wortley 

Stump 

Walgren 

Wright 

Swift 

Walker 

Wylie 

Synar 

Watkins 

Young  (AK) 

Tallon 

Whitley 

Young (FL) 

Tauzin 

Whitten 

Zschau 

Taylor 

Wilson 

NOT  VOTING- 

-73 

Addabbo 

Garcia 

Neal 

Alexander 

Gephardt 

Nichols 

Badham 

Hall.  Sam 

Nowak 

Bateman 

Hartnett 

Pritchard 

Bedell 

Hatcher 

Pursell 

Bethune 

Hawkins 

Quillen 

Boggs 

Hillis 

Rose 

Boner 

Howard 

Rostenkowski 

Bosco 

Jeffords 

Rudd 

Boucher 

Kaptur 

Shannon 

Brooks 

Leath 

Shelby 

Burton  (IN) 

Lehman  (PL) 

Simon 

Campbell 

Levine 

Skelton 

Clarke 

Lipinski 

Smith  (FL) 

Coyne 

Loeffler 

Smith.  Robert 

Daschle 

Lott 

Snyder 

Davis 

Lundine 

Tauke 

de  la  Garza 

MacKay 

Towns 

Dixon 

Marlenee 

Traxler 

Early 

Marriott 

Udall 

Erlenborn 

Martin  (NO 

Whitehurst 

Fascell 

Martin  (NY) 

Whittaker 

Ferraro 

McCurdy 

Williams  (OH) 

Franklin 

McEwen 

Fuqua 

Moorhead 

D  1830 

Mr.  WILSON  and  Mrs.  LLOYD 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  MATSUI  and  Mr.  RUSSO 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BREAUX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Breaux: 
—Add  a  new  title  V  as  follows  and  redesig- 
nate the  existing  title  V  as  title  VI: 

TITLE  V— OIL  POLLUTION  LIABILITY 
AND  COMPENSATION 

Subtitle  A— Short  Title  and  Definitions 

Sec.  501.  (a)  Subtitles  A-D  may  be  cited  as 

the  "Comprehensive  Oil  Pollution  Liability 

and  Compensation  Act." 
(b)   For   the   purposes   of   this   Act,   the 

term— 

(1)  "barrel"  means  forty-two  United 
States  gallons  at  sixty  degrees  Fahrenheit; 

(2)  "claim"  means  a  demand  in  writing  for 
a  sum  certain; 

(3)  "cleanup  costs"  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
oil  pollution  from  that  incident; 

(4)  "discharge"  means  any  emission,  inten- 
tional or  unintentional,  and  includes  spill- 
ing, leaking,  pumping,  pouring,  emptying,  or 
dumping; 

(5)  "facility "  means  a  structure,  or  group 
of  structures,  which  is  either— 

(A)  located,  in  whole  or  in  part,  on  the 
outer  Continental  Shelf  and  used  for  the 
purposes  of  exploring  for,  drilling  for,  pro- 
ducing, storing,  handling,  transferring,  proc- 
essing, or  transporting  oil  produced  from 
the  outer  Continental  Shelf,  or 

(B)  licensed  under  the  Deepwater  Port 
Act  of  1974; 


(6)  "foreign  claimant"  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim: 

(7)  "guarantor"  means  the  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibility  for  a  re- 
sponsible party; 

(8)  "incident"  means  any  occurrence  or 
series  of  occurrences  having  the  same 
origin,  involving  one  or  more  vessels,  facili- 
ties, or  any  combination  thereof,  which 
causes,  or  poses  a  substantial  threat,  of  oil 
pollution; 

(9)  "inland  oil  barge "  means  a  non-self- 
propelled  vessel,  carrying  oil  in  bulk  as 
cargo  or  in  residue  from  cargo  and  certifi- 
cated to  operate  only  on  the  internal  waters 
of  the  United  States  while  operating  in  such 
waters; 

(10)  "internal  waters  of  the  United 
States"  means  those  waters  of  the  United 
States  lying  inside  the  baseline  from  which 
the  territorial  sea  is  measured  and  those 
waters  outside  that  baseline  which  are  a 
part  of  the  Gulf  Intracoastal  Waterway; 

(11)  "lessee"  means  a  person  holding  a 
leasehold  interest  in  an  oil  and  gas  lease  on 
submerged  lands  of  the  outer  Continental 
Shelf  granted  or  maintained  under  the 
Outer  Continental  Shelf  Lands  Act; 

(12)  "licensee"  means  a  person  holding  a 
license  issued  under  the  Deepwater  Port  Act 
of  1974; 

(13)  "mobile  offshore  drilling  unit "  means 
every  watercraft  or  other  contrivance  (other 
than  a  public  vessel  of  the  United  States) 
capable  of  use  as  a  means  of  transportation 
on  water  and  as  a  means  of  drilling  for  oil 
on  the  outer  Continental  Shelf: 

(14)  "natural  resources"  means  living  non- 
living resources  belonging  to,  managed  by. 
held  in  trust  by,  appertaining  to,  or  other- 
wise controlled  by  the  United  States  (includ- 
ing the  resources  of  the  fishery  conserva- 
tion zone  established  by  the  Fishery  Conser- 
vation and  Management  Act  of  1976),  any 
State  or  local  government,  or  any  foreign 
government; 

(15)  "navigable  waters"  means  the  waters 
of  the  United  States,  including  the  territori- 
al sea: 

(16)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from: 

(17)  "oil  pollution"'  means— 

(A)  the  presence  of  oil  which  has  been  dis- 
charged from  a  vessel  or  facility  in  quanti- 
ties which  the  F»resident  has  determined 
may  be  harmful  pursuant  to  paragraph  (4) 
of  subsection  (b)  of  section  311  of  the  Feder- 
al Water  Pollution  Control  Act— 

(i)  in  or  on  the  navigable  waters  or  on 
land  within  the  United  States  immediately 
adjacent  thereto:  or 

(ii)  in  or  on  the  waters  of  the  contiguous 
zone  established  by  the  United  States  under 
article  24  of  the  Convention  on  the  Territo- 
rial Sea  and  the  Contiguous  Zone:  or 

(B)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  the  waters  of  the  high  seas 
outside  the  territorial  limits  of  the  United 
States— 

(i)  when  discharged  in  connection  with  ac- 
tivities conducted  under  the  Outer  Conti- 
nental Shelf  Lands  Act; 

(ii)  when  discharged  from  a  deepwater 
port  licensed  under  the  Deepwater  Port  Act 
of  1974  or  from  a  vessel  transiting  to  or 
from  a  deepwater  port  and  located  in  a 
safety  zone  of  a  deepwater  port  licensed 
under  such  Act; 


(iii)  causing  injury  to  or  loss  of  natural  re- 
sources belonging  to,  apF>ertaining  to,  or 
imder  the  exclusive  management  authority 
of,  the  United  States:  or 

(iv)  when  discharged,  prior  to  being 
brought  ashore  in  a  port  In  the  United 
States,  from  a  ship  that  received  oil  at  the 
terminal  of  the  pipeline  constructed  under 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1651  et  seq.)  for  transporta- 
tion to  a  port  in  the  United  States:  or 

(C)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  the  territorial  sea.  internal 
waters,  or  adjacent  shoreline,  of  a  foreign 
country,  in  a  case  where  damages  are  recov- 
erable by  a  foreign  claimant  under  section 
503(b)(6)  of  this  title; 

(18)  ""operator"  means— 

(A)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the 
owner,  who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel:  or 

(B)  in  the  case  of  a  pipeline,  any  person, 
except  the  owner,  who  is  responsible  for  the 
operation  of  such  pipeline  by  agreement 
with  the  owner; 

(19)  ""outer  Continental  Shelf""  has  the 
meaning  set  forth  in  subsection  (a)  of  sec- 
tion 2  of  the  Outer  Continental  Shelf  Lands 
Act: 

(20)  "owner"'  means,  in  the  case  of  a  vessel 
or  a  pipeline,  any  person  holding  title  to,  or 
in  the  absence  of  title,  any  other  indicia  of 
ownership  of,  the  vessel  or  pipeline,  wheth- 
er by  lease,  permit,  contract,  license,  or 
other  form  of  agreement,  except  that  such 
term  does  not  include  a  person  who,  without 
participating  in  the  management  or  oper- 
ation of  a  vessel  or  a  pipeline,  holds  indicia 
of  ownership  primarily  to  protect  his  securi- 
ty interest  in  the  vessel  or  pipeline: 

(21)  ""permittee"  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  issued  under  section  11 
of  the  Outer  Continental  Shelf  Lands  Act: 

(22)  ""person""  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, joint  venture,  or  any  other  com- 
mercial, legal,  or  governmental  entity; 

(23)  ""public  vessel"  means  a  vessel 
which— 

(A)  is  owned  or  chartered  by  demise,  and 
operated  by  (i)  the  United  States,  (ii)  a 
State  or  political  subdivision  thereof,  or  (iii) 
a  foreign  government,  and 

(B)  is  not  engaged  in  commercial  service; 

(24)  ""removal  costs"  means— 

(A)  costs  incurred  under  subsection  (c). 
(d),  or  (1)  of  section  311  of  Federal  Water 
Pollution  Control  Act.  section  5  of  the 
Inter\'ention  on  the  High  Seas  Act,  or  sub- 
section (b)  of  section  18  of  the  Deepwater 
Port  Act  of  1974,  and 

(B)  cleanup  costs,  other  than  the  costs  de- 
scribed in  subparagraph  (A); 

(25)  "responsible  party  "  means— 

(A)  with  respect  to  a  vessel  or  a  pipeline, 
the  owner  or  operator  of  such  vessel  or  pipe- 
line: 

(B)  with  respect  to  a  facility  (other  than  a 
deepwater  port  or  pipeline),  the  lessee  or 
permittee  of  the  area  in  which  such  facility 
is  located,  or  the  holder  of  a  right  of  use 
and  easement  granted  under  the  Outer  Con- 
tinenUl  Shelf  Lands  Act  for  the  area  in 
which  such  facility  is  located  where  such 
holder  is  a  different  person  than  the  lessee 
or  permittee;  and 

(C)  with  respect  to  a  deepwater  port,  the 
licensee; 

(26)  "Secretary "  means  the  Secretary  of 
Transportation; 
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(27)  "ship"  means  a  vessel  (other  than  an 
inland  oil  barge)  carrying  oil  in  bulk  as 
cargo  or  in  residue  from  cargo; 

(28)  "Trust  Fund"  means  the  fund  estab- 
lished by  Subtitle  B  of  this  Act: 

(29)  "United  States"  and  "SUte"  include 
the  several  States  of  the  United  States,  the 
District  of  Columbia.  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marianas. 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  possession  of  the 
United  States; 

(30)  "United  States  claimant"  means  any 
person  residing  in  the  United  States,  the 
Government  of  the  United  States  or  any 
agency  thereof,  or  the  government  of  a 
State  or  a  political  subdivision  thereof,  who 
asserts  a  claim;  and 

(31)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water. 

COORDINATION  WITH  INTERNATIONAL 
CONVENTIONS 

Sec  502.  On  and  after  the  first  date  on 
which  both  the  International  Convention  of 
Civil  Liability  for  Oil  Pollution  Damage  and 
the  International  Convention  on  the  Estab- 
lishment of  an  International  Fund  for  Com- 
pensation for  Oil  Pollution  Damage  are  in 
force  with  respect  to  the  United  States,  this 
title  shall  not  apply  with  respect  to  damage 
arising  out  of  or  directly  resulting  from  oil 
pollution  or  a  substantial  threat  of  oil  pollu- 
tion to  the  extent  this  title  is  inconsistent 
with  such  conventions  and  subtitle  D  of  this 
Act. 

DAMAGES  AND  CLAIMANTS 

Sec.  503.  (a)  Claims  for  damages  for  eco- 
nomic loss,  incurred  on  or  after  the  effective 
date  of  this  section  and  arising  out  of  or  di- 
rectly resulting  from  oil  pollution  or  the 
substantial  threat  of  oil  pollution,  may  be 
asserted  for— 

( 1 )  removal  costs; 

(2)  injury  to,  or  destruction  of,  real  or  per- 
sonal property; 

(3)  injury  to,  or  destruction  of,  natural  re- 
sources, including  reasonable  cost  incurred 
by  the  trustee  of  the  damaged  resources  in 
assessing  both  short-term  and  long-term 
injury  to,  or  destruction  of,  the  damaged  re- 
sources, preparing  a  restoration  and  acquisi- 
tion plan  with  respect  to  the  damaged  re- 
sources, and  restoring  or  acquiring  the 
equivalent  of  the  damaged  resources; 

(4)  loss  of  subsistence  use  of  natural  re- 
sources; 

(5)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources to  the  extent  that  such  damages 
were  sustained  during  the  two-year  period 
beginning  on  the  date  the  claimant  first  suf- 
fered such  loss:  and 

(6)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erty. 

(bXl)  A  claim  may  be  asserted  under  para- 
graph (1)  of  subsection  (a)  by  any  claimant, 
except  that  the  responsible  party  with  re- 
spect to  a  vessel  or  facility  involved  in  an  in- 
cident may  assert  such  a  claim  only  if  he 
can  show  that  he  is  entitled  to  a  defense  to 
liability  under  section  504(c)  of  this  title  or, 
if  not  entitled  to  such  a  defense  to  liability, 
that  he  is  entitled  to  a  limitation  of  liability 
under  section  504(b)  of  this  title,  in  which 
case  the  claim  may  be  asserted  only  to  the 
extent  that  the  sum  of  the  removal  costs  in- 
curred by  the  responsible  party  plus  the 
amounts  paid  by  the  responsible  party  or  by 


the  guarantor  on  behalf  of  the  responsible 
party  for  claims  asserted  under  subsection 
(a)  of  this  section  exceeds  the  amount  to 
which  the  total  of  the  liability  under  section 
504(a)  and  removal  costs  incurred  by,  or  on 
behalf  of,  the  responsible  party  is  limited 
under  section  504(b). 

(2)  A  claim  may  be  asserted  under  para- 
graphs (2)  and  (4)  of  subsection  (a)  by  any 
United  States  claimant,  if  the  property  in- 
volved is  owned  or  leased,  or  the  natural  re- 
source involved  is  utilized,  by  the  claimant. 

(3)  A  claim  may  be  asserted  under  para- 
graph (3)  of  subsection  (a)  by  the  President, 
as  trustee  for  natural  resources  over  which 
the  United  States  Government  has  sover- 
eign rights  or  exercise  exclusive  manage- 
ment authority,  or  by  the  Governor  of  any 
State  for  natural  resources  within  the 
boundary  of  the  State  belonging  to.  man- 
aged by.  controlled  by,  or  appertaining  to 
the  State.  Compensation  paid  under  this 
paragraph  may  be  used  only  for  assessing 
both  short-term  and  long-term  injury  to,  or 
destruction  of.  the  damaged  resources,  pre- 
paring a  restoration  and  acquisition  plan 
with  respect  to  the  damaged  resources,  and 
restoring  or  acquiring  the  equivalent  of  the 
damaged  resources. 

(4)  A  claim  may  be  asserted  under  para- 
graph (5)  of  subsection  (a)  by  any  United 
States  claimant  if  the  claimant  derives  at 
least  25  per  centum  of  his  earnings  from  ac- 
tivities which  utilize  the  property  or  natural 
resource  or.  if  such  activities  are  seasonal  in 
nature.  25  per  centum  of  the  claimants 
earnings  during  the  season  in  which  such 
activities  took  place. 

(5)  A  claim  may  be  asserted  under  para- 
graph (6)  of  subsection  (a)  by  any  State  or 
political  subdivision  thereof. 

(6)  Except  as  otherwise  provided  in  this 
paragraph,  a  claim  may  be  asserted  under 
paragraphs  (2).  (3),  (4).  and  (5)  of  subsection 
(a)  by  a  foreign  claimant  to  the  same  extent 
that  a  United  States  claimant  may  assert  a 
claim  if—  . 

(A)  the  oil  pollution  occurred  in  the 
waters,  including  the  territorial  sea,  or  adja- 
cent shoreline  of  a  foreign  country  of  which 
the  claimant  is  a  resident; 

(B)  the  claimant  is  not  otherwise  compen- 
sated for  his  loss; 

(C)  the  oil  was  discharged  from  a  vessel  lo- 
cated within  the  navigable  waters,  was  dis- 
charged in  connection  with  activities  con- 
ducted under  the  Outer  Continental  Shelf 
Lands  Act,  or  was  discharged  from  a  deep- 
water  port  licensed  under  the  Deepwater 
Port  Act  of  1974  or  a  vessel  transiting  to  or 
from  a  deepwater  port  and  located  in  a 
safety  zone  of  a  deepwater  port  under  such 
Act;  and 

(D)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  of  which  the 
claimant  is  a  resident,  or  the  Secretary  of 
State,  in  consultation  with  the  Attorney 
General  and  other  appropriate  officials,  cer- 
tifies that  such  country  provides  a  compara- 
ble remedy  for  United  States  claimants. 
In  the  case  of  any  oil  pollution  involving  oil 
that  has  been  transported  through  the  pipe- 
line constructed  under  the  provisions  of  the 
Trans-Alaska  Pipeline  Authorization  Act, 
has  been  loaded  on  a  vessel  for  transporta- 
tion to  a  port  in  the  United  States,  and  is 
discharged  from  such  vessel  before  being 
unloaded  in  that  port,  a  claim  may  be  as- 
serted by  a  resident  of  Canada  without 
regard  to  subparagraphs  (A),  (C).  and  (D)  of 
this  paragraph,  to  the  same  extent  that  a 
United  States  claimant  may  assert  a  claim. 


(7)  A  claim  may  be  asserted  under  any 
paragraph  of  subsection  (a),  by  the  Attor- 
ney General,  on  his  own  motion  or  at  the  re- 
quest of  the  Secretary,  on  behalf  of  any 
group  of  United  States  claimants  who  may 
assert  a  claim  under  this  subsection. 

(c)  If  the  Attorney  General  fails  to  act 
under  paragraph  (7)  of  subsection  (b)  within 
sixty  days  after  the  date  on  which  the  Sec- 
retary designates  a  source  under  section  506, 
any  member  of  a  group  may  assert  a  claim 
for  damages  on  behalf  of  that  group.  Fail- 
ure of  the  Attorney  General  to  act  shall 
have  no  bearing  on  any  claim  for  damages 
asserted  under  this  section. 


LIABILITY 

Sec  504.  (a)(1)  Subject  to  paragraph  (2)  of 
this  subsection  and  subsections  (b)  and  (c) 
of  this  section,  the  responsible  party  with 
respect  to  a  facility  or  a  vessel  (other  than  a 
public  vessel)  that  is  the  source  of  oil  pollu- 
tion, or  poses  a  substantial  threat  of  oil  pol- 
lution in  circumstances  that  justify  the  in- 
currence of  the  type  of  costs  described  in 
section  501(b)(24)(A)  of  this  title,  shall  be 
jointly,  severally,  and  strictly  liable  for  all 
damages  for  which  a  claim  may  be  asserted 
under  section  503. 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  in  any  case  in  which  a 
mobile  offshore  drilling  unit  is  being  used  as 
a  facility  and  is  the  source  of  oil  pollution 
originating  on  or  above  the  surface  of  the 
water  or  poses  the  substantial  threat  of 
such  oil  pollution,  such  unit  shall  be  deemed 
to  be  a  vessel  which  is  a  ship  for  purposes  of 
this  title.  . 

(B)  To  the  extent  that  damages  for  which 
claims  may  be  asserted  under  section  503 
from   any    incident   described   in   subpara- 
graph (A)  exceed  the  amount  for  which  the 
responsible  party  is  liable  under  subpara- 
graph (A)  (as  such  amount  may  be  limited 
under  subsection  (b)(2)  of  this  section),  the 
mobile    offshore    drilling    unit    shall    be 
deemed  to  be  a  facility  covered  by  subsec- 
tion (b)(4)  of  this  section,  except  that  for 
purposes  of  applying  subsection  (b)(4)  the 
amount  specified  in  such  subsection  shall  be 
reduced  by  the  amount  for  which  the  re- 
sponsible party  with  respect  to  a  ship  is 
liable  under  subparagraph  (A)  of  this  para- 
graph. ^        ... 
(C)  In  the  case  of  any  incident  described 
in  subparagraph  (A)  which  is  caused  primar- 
ily by  willful  misconduct  or  gross  negligence 
within  the  privity  or  knowledge  of  both  the 
owner  or  operator  of  the  mobile  offshore 
drilling  unit  and  the  lessee  or  permittee  of 
the  area,  or  holder  of  a  right  of  use  or  ease- 
ment for  the  area,  in  which  such  unit  is  lo- 
cated: or  which  is  caused  primarily  by  a  vio- 
lation within  the  privity  or  knowledge  of 
both  such  owner  or  operator  and  such  lessee 
or  permittee  or  holder  of  applicable  safety, 
construction,  or  operating  standards  or  reg- 
ulations of  the  United  States;  or  with  re- 
spect to  which  both  such  owner  or  operator 
and  such  lessee  or  permittee  or  holder  fail 
or  refuse  to  report  the  incident  where  re- 
quired by  law  or  to  provide  all  reasonable 
cooperation  and  assistance  requested  by  the 
responsible  Federal  official  in  furtherance 
of  cleanup  activities,  such  owner  or  operator 
and  such  lessee  or  permittee  or  holder  shall 
be    jointly,    severally,    and    strictly    liable 
(without  limitation   under  subsection   (b)) 
for  all  loss  for  which  a  claim  may  be  assert- 
ed under  section  503  of  this  title. 

(b)  Except  when  the  incident  is  caused  pri- 
marily by  willful  misconduct  or  gross  negli- 
gence within  the  privity  or  knowledge  of  a 
responsible  party,  or  is  caused  primarily  by 


a  violation  within  the  privity  or  knowledge 
of  a  responsible  party  of  applicable  safety, 
construction,  or  operating  standards  or  reg- 
ulations of  the  United  States:  and  except 
when  a  responsible  party  fails  or  refuses  to 
report  the  incident  where  required  by  law  or 
to  provide  all  reasonable  cooperation  and 
assistance  requested  by  the  responsible  Fed- 
eral official  in  furtherance  of  cleanup  activi- 
ties, the  total  of  the  liability  under  subsec- 
tion (a)  of  this  section  and  any  removal 
costs  incurred  by,  or  on  behalf  of,  such  re- 
sponsible party  shall  be  limited  to— 

(1)  in  the  case  of  a  vessel  other  than  a 
ship  or  an  inland  oil  barge,  $150  per  gross 
ton; 

(2)  in  the  case  of  a  ship.  $1,000,000  or  $400 
per  gross  ton,  whichever  is  greater  (but  not 
to  exceed  $40,000,000); 

(3)  in  the  case  of  an  inland  oil  barge, 
$150,000  or  $150  per  gross  ton;  whichever  is 
greater;  or 

(4)  in  the  case  of  a  facility,  $50,000,000. 

The  Secretary  shall,  from  time  to  time, 
report  to  Congress  on  the  desirability  of  ad- 
justing the  limitations  of  liability  specified 
in  this  subsection. 

(c)(1)  Except  when  the  responsible  party 
has  failed  or  refused  to  report  an  incident 
where  required  by  law,  there  shall  be  no  li- 
ability under  subsection  (a)  of  this  section  if 
such  responsible  party  proves  that  the  inci- 
dent— 

(A)  resulted  from  an  act  of  war,  hostilities, 
civil  war.  insurrection,  or  a  natural  phe- 
nomenon of  an  exceptional,  inevitable,  and 
irresistible  character,  or 

(B)  was  wholly  caused  by  an  act  or  omis- 
sion of  a  person  other  than— 

(i)  a  responsible  party; 

(ii)  an  employee  or  agent  of  a  responsible 
party;  or 

(iii)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  a  responsible  party. 

(2)  There  shall  be  no  liability  under  sub- 
section (a)  of  this  section— 

(A)  as  to  particular  claimant,  where  the 
incident  or  economic  loss  is  caused,  in  whole 
or  in  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(B)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(d)(1)  Except  as  provided  in  .subtitle  B  the 
Trust  Fund  shall  be  liable  for  damages  for 
which  claims  may  be  asserted  under  section 
503  of  this  title  and  which  are  presented 
under  this  title,  to  the  extent  that  the  loss 
is  not  otherwise  compensated. 

(2)  Except  for  the  removal  costs  specified 
in  section  501(b)(24)(A)  of  this  title,  there 
shall  be  no  liability  under  paragraph  (1)  of 
this  subsection— 

(A)  where  the  incident  is  caused  wholly  by 
an  act  of  war.  hostilities,  civil  war,  or  insur- 
rection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  the  economic  loss  is  caused,  in 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  the  economic 
loss  is  caused  by  the  negligence  of  that 
claimant. 

(e)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
503  of  this  title,  and  without  regard  to  any 
limitation  of  liability  provided  in  subsection 
(b)  of  this  section,  the  responsible  party 
with  respect  to  a  facility  or  vessel,  or  his 
guarantor  (subject  to  the  guarantor's  limita- 
tion set  forth  in  subsection  (d)  of  section 
505  of  this  title),  shall  be  liable  to  the  claim- 


ant for  interest  on  the  amount  paid  in  satis- 
faction of  the  claim  for  the  period  from  the 
date  upon  which  the  claim  was  presented  to 
the  responsible  party  or  guarantor  to  the 
date  upon  which  the  claimant  is  paid,  inclu- 
sive, less  the  period,  if  any.  from  the  date 
upon  which  the  responsible  party  or  guar- 
antor shall  offer  to  the  claimant  an  amount 
equal  to  or  greater  than  that  finally  paid  in 
satisfaction  of  the  claim  to  the  date  upon 
which  the  claimant  shall  accept  that 
amount,  inclusive.  However,  if  the  responsi- 
ble party  or  guarantor  shall  offer  to  the 
claimant,  within  sixty  days  of  the  date  upon 
which  the  claim  was  presented,  or  of  the 
date  upon  which  advertising  was  com- 
menced pursuant  to  section  506  of  this  title, 
whichever  is  later,  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim,  the  responsible  party  or  guar- 
antor shall  be  liable  for  the  interest  provid- 
ed in  this  paragraph  only  from  the  date  the 
offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  is  made  to  the 
claimant,  inclusive. 

(2)  The  interest  provided  in  paragraph  (1) 
shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance 
company  paper  of  maturities  of  one  hun- 
dred and  eighty  days  or  less  obtaining  on 
each  of  the  days  included  within  the  period 
for  which  interest  must  be  paid  to  the 
claimant,  as  published  in  the  Federal  Re- 
serve bulletin. 

(f)(1)  A  responsible  party  with  respect  to  a 
facility  or  vessel  may  not  transfer  the  liabil- 
ity imposed  under  this  section  to  any  other 
person. 

(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  preclude  an  agreement  where- 
by a  person  who.  by  an  agreement  with  a  re- 
sponsible party  with  respect  to  a  facility  uti- 
lized in  activities  under  the  Outer  Continen- 
tal Shelf  Lands  Act.  is  engaged  in  such  ac- 
tivities, agrees  to  indemnify  the  responsible 
party  for  the  liability  imposed  under  subsec- 
tion (a)  of  this  section.  Nothing  in  para- 
graph (1)  of  this  subsection  shall  preclude 
an  agreement  whereby  a  person  who  owns 
or  operates  a  towing  vessel,  by  an  agreement 
with  a  responsible  party  with  respect  to  a 
non-self-propelled  vessel,  agrees  to  indemni- 
fy the  responsible  party  for  the  liability  im- 
posed under  subsection  (a)  of  this  section. 

(g)  Nothing  in  this  title  .shall  bar  a  cause 
of  action  that  a  responsible  party  subject  to 
liability  under  this  section  or  a  guarantor 
has  or  would  have  by  reason  of  subrogation 
or  otherwise  against  any  person. 

(h)  To  the  extent  that  it  is  in  conflict 
with,  or  otherwise  inconsistent  with,  any 
other  law  relating  to  liability  or  the  limita- 
tion thereof,  this  section  supersedes  such 
other  law. 

FINANCIAL  RESPONSIBILITY 

Sec.  505.  (a)(1)  The  responsible  party  with 
respect  to  each  vessel  (except  a  public  vessel 
or  a  non-self-propelled  vessel  that  does  not 
carry  oil  as  cargo  or  fuel)  over  three  hun- 
dred gross  tons  that  uses  a  facility  or  the 
navigable  waters  shall  establish  and  main- 
tain, in  accordance  with  regulations  promul- 
gated by  the  Secretary,  evidence  of  financial 
responsibility  sufficient  to  satisfy  the  maxi- 
mum liability  under  section  504  of  this  title 
to  which  the  responsible  party  would  be  ex- 
posed in  a  case  where  he  would  be  entitled 
to  limit  his  liability  in  accordance  with  sub- 
section (b)  of  section  504  of  this  title.  In 
cases  where  a  responsible  party  owns  or  op- 
erates more  than  one  vessel  subject  to  this 
subsection,  evidence  of  financial  responsibil- 
ity need  be  established  only  to  meet  the 


maximum  liability  applicable  to  the  largest 
of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  vessel  subject  to 
this  Subsection  that  does  not  have  the  certi- 
fication required  under  this  subsection  or 
the  regulations  issued  hereunder. 

(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  facility,  to  any  port  or 
place  in  the  United  States,  or  to  the  naviga- 
ble waters,  or  (B)  detain  at  the  facility  or  at 
the  port  or  place  in  the  United  States,  any 
vessel  subject  to  this  subsection  that,  upon 
request,  does  not  produce  the  certification 
required  under  this  subsection  or  regula- 
tions issued  hereunder. 

(b)  The  responsible  party  with  respect  to 
each  facility  shall  establish  and  maintain,  in 
accordance  with  regulations  issued  by  the 
Secretary,  evidence  of  financial  responsibil- 
ity sufficient  to  satisfy  the  maximum 
amount  of  liability  to  which  the  responsible 
party  would  be  exposed  in  a  case  where  he 
would  be  entitled  to  limit  his  liability  in  ac- 
cordance with  subsection  (b)  of  section  504 
of  this  title.  In  cases  where  the  responsible 
party  is  responsible  for  more  than  one  facili- 
ty subject  to  this  subsection,  evidence  of  fi- 
nancial responsibility  need  be  established 
only  to  meet  the  maximum  liability  applica- 
ble to  one  such  facility. 

(c)  Financial  responsibility  under  this  sec- 
tion may  be  established  by  any  one.  or  by 
any  combination,  of  the  following  methods 
acceptable  to  the  Secretary:  evidence  of  in- 
surance, surety  bond,  qualification  as  a  self- 
insurer,  or  other  evidence  of  financial  re- 
sponsibility. Any  bond  filed  shall  be  issued 
by  a  bonding  company  authorized  to  do 
business  in  the  United  States. 

(d)  Any  claim  authorized  by  section  S03(a) 
of  this  title  may  be  asserted  directly  against 
any  guarantor  providing  evidence  of  finan- 
cial responsibility  as  required  under  this  sec- 
tion for  any  responsible  party  with  respect 
to  a  facility  or  vessel.  In  defending  against 
such  a  claim,  the  guarantor  may  invoke  all 
rights  and  defenses  which  would  be  avail- 
able to  the  responsible  party  under  this 
title.  He  may  also  invoke  the  defense  that 
the  incident  was  caused  by  the  willful  mis- 
conduct of  the  responsible  party,  but  he 
may  not  invoke  any  other  defense  that  he 
might  be  entitled  to  invoke  in  proceedings 
brought  by  the  responsible  party  against 
him. 

(e)  Nothing  in  this  title  shall  impose  liabil- 
ity with  respect  to  an  incident  on  any  guar- 
antor for  damages  or  removal  costs  which 
exceeds  in  the  aggregate  the  amount  of  fi- 
nancial responsibility  which  that  guarantor 
has  provided  for  each  responsible  party. 
Nothing  in  this  subsection  shall  be  con- 
strued to  limit  any  other  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor 
to  any  responsible  party  for  whom  such 
guarantor  provides  evidence  of  financial  re- 
sponsibility including,  but  not  limited  to, 
the  liability  of  such  guarantor  for  negotiat- 
ing in  bad  faith  a  settlement  of  any  claim. 

DESIGNATION  AMD  ADVERTISEMENT 

Sec  506.  (a)(1)  When  the  Secretary  re- 
ceives information  of  an  incident  that  in- 
volves oil  pollution,  he  shall,  where  possible 
and  appropriate,  designate  the  source  or 
sources  of  the  oil  pollution  and  shall  imme- 
diately notify  the  responsible  party  and  the 
guarantor,  if  known,  of  that  designation. 

(2)  When  a  source  designated  is  a  vessel  or 
facility,  and  the  responsible  party  or  guar- 
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antor  fails  to  inform  the  Secretary,  within 
five  days  after  receiving  notification  of  the 
designation,  of  his  denial  of  the  designation, 
the  responsible  party  or  guarantor,  as  re- 
quired by  regulations  promulgated  by  the 
Secretary,  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  such  responsible  party  or  guar- 
antor. If  advertisement  is  not  otherwise 
made  in  accordance  with  this  paragraph, 
the  Secretary  shall,  as  he  finds  necessary, 
and  at  the  expense  of  the  responsible  party 
or  the  guarantor  involved,  advertise  the  des- 
ignation and  the  procedures  by  which 
claims  may  be  presented  to  that  responsible 
party  or  guarantor. 

(b)  In  a  case  where— 

(1)  the  responsible  party  and  the  guaran- 
tor both  deny  a  designation  in  accordance 
with  paragraph  (2)  of  subsection  (a)  of  this 
section, 

(2)  the  source  of  the  discharge  was  a 
public  vessel,  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragaph  (1)  of  subsection  (a)  of  this  sec- 
tion, 

the  Secretary  shall,  in  accordance  with  sec- 
tion 507  of  this  title,  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
Trust  Fund. 

(c>  Advertisement  under  subsection  (a) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made 
thereunder  and  shall  continue  for  a  period 
of  no  less  than  thirty  days. 

CLAIMS  SETTLEMENT 

Sec  507.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  all  claims  shall  be 
presented  to  the  responsible  party  or  guar- 
antor designated  under  section  506(a)  of 
this  title. 

(b)  Claims  may  be  presented  to  the  Trust 
Fund— 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  section  506(b)  of  this  title:  or 

(2)  where  the  responsible  party  may  assert 
a  claipi  under  section  503(b)(1)  of  this  title. 

(c)  In  the  case  of  a  claim  presented  in  ac- 
cordance with  subsection  (a)  of  this  section, 
and  in  which— 

(1)  each  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented,  or 
(B)  advertising  was  commenced  pursuant  to 
section  506(a)(2)  of  this  title,  whichever  is 
later, 

the  claimant  may  elect  to  commence  an 
action  in  court  against  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Trust  Fund,  that  election  to  be  irrevocable 
and  exclusive. 

(d)  In  the  case  of  a  claim  presented  in  ac- 
cordance with  subsection  (a)  of  this  section, 
where  full  and  adequate  compensation  is 
unavailable,  either  because  the  claim  ex- 
ceeds a  limit  of  liability  invoked  under  sec- 
tion 504  of  this  title  or  because  the  responsi- 
ble party  and  his  guarantor  are  financially 
incapable  of  meeting  their  obligations  in 
full,  a  claim  for  the  uncompensated  dam- 
ages may  be  presented  to  the  Trust  Fund. 

(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person  under  subsection 
(a)  of  this  section  and  which  is  being  pre- 
sented to  the  Trust  Fund  under  subsection 

(c)  or  (d)  of  this  section,  that  person,  at  the 
request  of  the  claimant,  shall  transmit  the 
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claim  and  supporting  documents  to  the 
Trust  Fund.  The  Secretary  may,  by  regula- 
tion, prescribe  the  documents  to  be  so  trans- 
mitted and  the  terms  under  which  they  are 
to  be  transmitted. 

(f)(1)  The  Secretary,  in  consultation  with 
the  Trust  Fund,  shall  establish  procedures 
and  standards  for  the  prompt  appraisal  and 
settlement    of    claims    against    the    Trust 

Fund. 

(2)  The  Trust  Fund  may  use  the  facilities 
and  services  of  private  insurance  and  claims 
adjusting  organizations  or  State  agencies  in 
processing  claims  against  the  Trust  Fund 
and  may  contract  for  those  facilities  and 
services. 

(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
private  organizations  or  State  agencies  are 
inadequate,  the  Trust  Fund  may  use  Feder- 
al personnel,  on  a  reimbursable  basis,  to 
process  claims  against  the  Trust  Fund. 

(g)  Any  claimant,  or  any  other  person  suf- 
fering legal  wrong  because  of,  or  adversely 
affected  or  aggrieved  by,  a  final  determina- 
tion of  the  Trust  Fund  with  respect  to  a 
claim,  may  bring  an  action  for  judicial 
review  of  the  determination.  Such  action 
shall  be  brought  under  section  509  and  shall 
be  the  exclusive  judicial  remedy  with  re- 
spect to  such  final  determination  of  the 
Trust  Fund.  Such  an  action  shall  be  filed 
not  later  than  thirty  days  after  the  Trust 
Fund  issues  notification  of  the  final  deter- 
mination. Venue  for  any  such  action  shall 
lie  in  any  district  wherein  the  claimant  re- 
sides, in  addition  to  any  district  described  in 
section  509(b).  The  final  determination  of 
the  Trust  Fund  shall  not  be  held  unlawful 
or  set  aside  unless  the  reviewing  court  finds 
such  determination  to  be  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law. 

ACTIONS  TO  ENFORCE  LIABILITY 

Sec  508.  (a)(1)  In  any  action  brought 
under  this  title  against  a  responsible  party 
or  guarantor,  both  the  plaintiff  and  defend- 
ant shall  serve  a  copy  of  the  complaint  and 
all  subsequent  pleadings  therein  upon  the 
Trust  Fund  at  the  same  time  those  plead- 
ings are  served  upon  the  opposing  parties. 

(2)  The  Trust  Fund  may  intervene  as  a 
party  as  a  matter  of  right  in  any  action  in 
which  a  complaint  has  been  served  upon  it 
under  paragraph  ( 1)  of  this  subsection. 

(3)  In  any  action  to  which  the  Trust  Fund 
is  a  party,  if  the  responsible  party  or  his 
guarantor  admits  liability  under  this  title, 
the  Trust  Fund  shall  be  dismissed  there- 
from to  the  extent  of  the  admitted  liability. 

(4)  If  the  Trust  Fund  has  been  served  a 
copy  of  the  complaint  and  all  subsequent 
pleadings  in  an  action  referred  to  in  para- 
graph (1)  of  this  subsection,  the  Trust  Fund 
shall  be  bound  by  any  judgment  entered 
therein,  whether  or  not  the  Trust  Fund  was 
a  party  to  the  action. 

(5)  If  neither  the  plaintiff  nor  the  defend- 
ant serves  a  copy  of  the  complaint  and  all 
subsequent  pleadings  upon  the  Trust  Fund 
in  an  action  referred  to  in  paragraph  (1)  of 
this  subsection,  the  limitation  of  liability 
otherwise  permitted  by  subsection  (b)  of 
section  504  of  this  title  is  not  available  to 
the  defendant,  and  the  plaintiff  shall  not 
recover  from  the  Trust  Fund  any  sums  not 
paid  by  the  defendant. 

(b)  In  any  action  brought  against  the 
Trust  Fund,  the  plaintiff  may  join  any  re- 
sponsible party  or  his  guarantor,  and  the 
Trust  Fund  may  implead  any  person,  who  is 
or  may  be  liable  to  the  Trust  Fund. 

(c)  No  claim  may  be  presented,  nor  may 
any  action  be  commenced  for  damages  re- 


coverable under  this  title,  unless  that  claim 
is  presented  to,  or  that  action  is  commenced 
against  a  responsible  party  or  his  guarantor 
or  against  the  Trust  Fund,  as  to  their  re- 
spective liabilities,  within  three  years  from 
the  date  of  discovery  of  the  economic  loss 
for  which  a  claim  may  be  asserted  under 
subsection  (a)  of  section  503  of  this  title,  or 
within  six  years  of  the  date  of  the  incident 
which  resulted  in  that  loss,  whichever  is 
earlier. 

(d)  Any  person,  including  the  Trust  Fund, 
who  compensates  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  503, 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

(e)  In  any  claim  or  action  by  the  Trust 
Fund  against  any  responsible  party  or  guar- 
antor under  subsection  (d),  the  Trust  Fund 
shall  recover— 

(1)  for  a  claim  presented  to  the  Trust 
Fund  (where  there  has  been  a  denial  of 
source  designation)  under  section  507(b)(1), 
or  (where  there  has  been  denial  of  liability) 
under  section  507(c)(1)— 

(A)  subject  only  to  the  limitation  of  liabil- 
ity to  which  the  defendant  is  entitled  under 
section  504(b),  the  amount  the  Trust  Fund 
has  paid  to  the  claimant,  without  reduction; 

(B)  interest  on  that  amount,  at  the  rate 
calculated  in  accordance  with  section  504(e), 
from  the  date  upon  which  the  claim  was 
presented  by  the  claimant  to  the  defendant 
to  the  date  upon  which  the  Trust  Fund  is 
paid  by  the  defendant,  inclusive,  less  the 
period,  if  any,  from  the  date  upon  which  the 
Trust  Fund  shall  offer  to  the  claimant  the 
amount  finally  paid  by  the  Trust  Fund  to 
the  claimant  in  satisfaction  of  the  claim 
against  the  Trust  Fund  to  the  date  upon 
which  the  claimant  shall  accept  that  offer, 
inclusive; 

(C)  all  costs  incurred  by  the  Trust  Fund 
by  reason  of  the  claim,  both  of  the  claimant 
against  the  Trust  Fund  and  the  Trust  Fund 
against  the  defendant,  including,  but  not 
limited  to,  processing  costs,  investigating 
costs,  court  costs,  and  attorney's  fees;  and 

(2)  for  a  claim  presented  to  the  Trust 
Fund  under  section  507(c)(2)— 

(A)  in  which  the  amount  the  Trust  Fund 
has  paid  to  the  claimant  exceeds  the  largest 
amount,  if  any.  the  defendant  offered  to  the 
claimant  in  satisfaction  of  the  claim  of  the 
claimant  against  the  defendant— 

(i)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to 
the  claimant  by  the  defendant,  the  amount 
the  Trust  Fund  has  paid  to  the  claimant; 

(ii)  interest,  at  the  rate  calculated  in  ac- 
cordance with  section  504(e),  for  the  period 
specified  in  paragraph  (1)(B)  of  this  subsec- 
tion; and 

(iii)  all  costs  incurred  by  the  Trust  Fund 
by  reason  of  the  claim  of  the  Trust  Fund 
against  the  defendant,  including,  but  not 
limited  to,  processing  costs,  investigating 
costs,  court  costs,  and  attorney's  fees;  or 

(B)  in  which  the  amount  the  Trust  Fund 
has  paid  to  the  claimant  is  less  than  or 
equal  to  the  largest  amount  the  defendant 
offered  to  the  claimant  in  satisfaction  of  the 
claim  of  the  claimant  against  the  defend- 
ant— 

(i)  the  amount  the  Trust  Fund  has  paid  to 
the  claimant,  without  reduction; 

(ii)  interest,  at  the  rate  calculated  in  ac- 
cordance with  section  504(e).  from  the  date 
upon  which  the  claim  was  presented  by  the 
claimant  to  the  defendant  to  the  date  upon 
which  the  defendant  offered  to  the  claim- 
ant the  largest  amount  referred  to  in  this 
subclause,  except  that  if  the  defendant  ten- 


dered the  offer  of  the  largest  amount  re- 
ferred to  in  this  subparagraph  within  sixty 
days  after  the  date  upon  which  the  claim  of 
the  claimant  was  either  presented  to  the  de- 
fendant or  advertising  was  commenced 
under  section  506.  the  defendant  shall  not 
be  liable  for  interest  for  that  period;  and 

(iii)  interest  from  the  date  upon  which  the 
claim  of  the  Trust  Fund  against  the  defend- 
ant was  presented  to  the  defendant  to  the 
date  upon  which  the  Trust  Fund  is  paid,  in- 
clusive, less  the  period,  if  any.  from  the  date 
upon  which  the  defendant  shall  offer  to  the 
Trust  Fund  the  smiount  finally  paid  to  the 
Trust  Fund  in  satisfaction  of  the  claim  of 
the  Trust  Fund  to  the  date  upon  which  the 
Trust  Fund  shall  accept  that  offer,  inclu- 
sive. 

(f)  The  Trust  Fund  shall  pay  over  to  the 
claimant  that  portion  of  any  interest  the 
Trust  Fund  shall  recover,  under  subsections 
(e)(1)  and  (e)(2)(A)  for  the  period  from  the 
date  upon  which  the  claim  of  the  claimant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  claimant  was  paid  by  the 
Trust  F\ind.  inclusive,  less  the  period  from 
the  date  upon  which  the  Trust  Fund  offered 
to  the  claimant  the  amount  finally  paid  to 
the  claimant  in  satisfaction  of  the  claim  to 
tie  date  upon  which  the  claimant  shall 
acijept  that  offer,  inclusive. 

(gi  The  Trust  Fund  is  entitled  to  recover 
for  all  interest  and  costs  specified  in  subsec- 
tion (e)  without  regard  to  any  limitation  of 
liability  to  which  the  defendant  may  other- 
wise be  entitled. 

JURISDICTION  AND  VENUE 

Sec  509.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  jurisdic- 
tion over  all  controversies  arising  under  sub- 
titles A.  B.  and  C  of  this  Act.  without  regard 
to  the  citizenship  of  the  parties  or  the 
amount  in  controversy. 

(b)  Unless  otherwise  provided  in  this  Act. 
venue  shall  lie  in  any  district  wherein  the 
injury  complained  of  occurred,  or  wherein 
the  defendant  resides,  may  be  found,  or  has 
his  principal  office.  For  purposes  of  this  sec- 
tion, the  Trust  Fund  shall  reside  in  the  Dis- 
trict of  Columbia. 

RELATIONSHIP  TO  OTHER  LAW 

Sec  510.  (a)  Except  as  provided  in  this 
title— 

( 1 )  no  action  may  be  brought  in  any  court 
of  the  United  States,  or  of  any  State  or  po- 
litical subdivision  thereof,  for  an  economic 
loss  compensable  under  this  title. 

(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  is  to 
compensate  for  damages  for  an  economic 
loss  described  in  section  503(a).  except  that, 
for  a  period  of  three  years  beginning  on  the 
effective  date  of  this  section,  any  State 
which  on  the  effective  date  of  this  section 
has  in  effect  a  statute  that  requires  such 
contributions  may  continue  to  require  such 
contributions  within  the  limits  established 
by  such  statue  as  those  limits  exist  on  such 
date,  and 

(3)  no  person  may  be  required  to  establish 
or  maintain  evidence  of  financial  responsi- 
bility relating  to  the  satisfaction  of  a  claim 
compensable  under  this  title. 

(b)  Nothing  in  this  Act  shall  preclude  any 
State  from  imposing  a  tax  or  fee  upon  any 
person  or  upon  oil  in  order  to  finance  the 
purchase  and  prepositioning  of  oil  pollution 
cleanup  and  removal  equipment  or  to  fi- 
nance other  preparations  for  responding  to 
a  discharge  of  oil  which  affects  such  State. 

(c)  Nothing  in  subsection  (a)  shall  prohib- 
it an  action  by  the  Trust  Fund  under  any 
other  provision  of  law  to  recover  compensa- 
tion paid  under  this  title. 


PENALTIES 

Sec  511.  Any  person  who.  after  notice  and 
an  opportunity  for  a  hearing,  is  found  to 
have  failed  to  comply  with  the  requirements 
of  section  505  of  this  title  or  the  regulations 
issued  thereunder  or  with  any  denial  or  de- 
tention order  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  not  to  exceed 
$10,000  for  each  violation.  The  amount  of 
the  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Secretary 
shall  take  into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  prohibit- 
ed acts  conunitted  and.  with  respect  to  the 
violator,  the  degree  of  culpability,  any  histo- 
ry of  prior  offenses,  ability  to  pay,  and  such 
other  matters  as  justice  may  require.  The 
Secretary  may  compromise,  modify,  or 
remit  with  or  without  conditions,  any  civil 
penalty  which  is  subject  to  imposition  or 
which  has  been  imposed  under  this  section. 
If  any  person  fails  to  pay  an  assessment  of  a 
civil  penalty  after  it  has  become  final,  the 
Secretary  may  refer  the  matter  to  the  At- 
torney General  for  collection. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  512.  There  are  authorized  to  be  ap- 
propriated for  those  fiscal  years  which 
begin  on  or  after  October  1.  1984.  such  sums 
as  may  be  necessary  to  carry  out  this  Act. 

Subtitle  B— Comprehensive  Oil  Pollution 
Liability  Trust  Fund 

ESTABLISHMENT  OF  THE  COMPREHENSIVE  OIL 
POLLUTION  LIABILITY  TRUST  FUND 

Sec  513.  (a)  The  Comprehensive  Oil  Pol- 
lution Liability  Trust  Fund  is  established  as 
a  nonprofit  corporate  entity.  The  Trust 
F\ind  shall  consist  of— 

(1)  fees  paid  into  the  Trust  Fund  under 
section  514. 

(2)  amounts  recovered  or  collected  on 
behalf  of  the  Trust  Fund  under  Subtitle  A 
of  this  Act.  and 

(3)  amounts  transferred  to  the  Trust  Fund 
under  sections  521(f)  and  521(g)  of  this  Act. 

(b)  The  Trust  Fund  shall  be  administered 
by  a  Board  of  Directors  under  regulations 
prescribed  by  the  Secretary. 

(c)(1)  The  Board  of  Directors  shall  consist 
of  nine  voting  directors  appointed  by  the 
Secretary  as  follows— 

(A)  three  shall  be  representatives  of  per- 
sons who  are  liable  for  fees  imposed  under 
this  title: 

(B)  three  shall  be  individuals  (including, 
but  not  limited  to.  representatives  of  any 
State  or  political  subdivision  thereof)  who 
are  potential  claimants  under  paragraph  (2), 
(4).  or  (5)  of  section  503(b)  of  this  Act;  and 

(C)  three  shall  be  individuals  from  the 
general  public,  who  are  not  eligible  for  ap- 
pointment under  subparagraph  (A),  and 
who  have  particular  expertise,  knowledge, 
and  experience  in  the  field  of  oil  spill  liabil- 
ity and  compensation  (including,  but  not 
limited  to.  environmental  or  labor  repre- 
sentatives or  guarantors). 

(2)  Not  more  than  five  voting  directors 
shall  be  members  of  any  one  political  party. 
All  directors  shall  be  citizens  of  the  United 
States. 

(3)  The  term  of  office  of  each  director 
shall  be  six  years,  except  that  of  the  direc- 
tors first  appointed  three  shall  be  appointed 
for  terms  of  two  years,  three  shall  be  ap- 
pointed for  terms  of  four  years,  and  three 
shall  be  appointed  for  terms  of  six  years. 
Any  director  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
that  term. 


(4)  The  Secretary  or  his  delegate  shall 
serve  as  a  nonvoting  member  of  the  Board 
of  Directors. 

(5)  The  levels  of  compensation  of  the 
Board  of  Directors  shall  be  fixed  initially  by 
the  Secretary  and  may  be  adjusted  from 
time  to  time  upon  recommendation  by  the 
Board  of  Directors  and  concurrence  of  the 
Secretary.  Any  member  of  the  Board  of  Di- 
rectors who  is  an  officer  or  employee  of  the 
United  States,  and  any  other  member  of  the 
Board  of  Directors  who  is  prohibited  by  the 
terms  of  his  employment  from  receiving  ad- 
ditional compensation,  shall  receive  no  addi- 
tional compensation  on  account  of  that 
member's  service  on  the  Board  of  Directors. 

(6)  Any  director  may  be  removed  from 
office  by  the  Secretary  only  for  neglect  of 
duty,  malfeasance  in  office,  or  incompe- 
tence, or  if  the  director  no  longer  qualifies 
to  be  a  director  under  paragraph  (1). 

(7)  The  Board  of  Directors  shall  meet  at 
least  once  a  year.  A  majority  of  the  voting 
members  of  the  Board  of  Directors  shall 
constitute  a  quorum,  and  any  action  by  the 
Board  of  Directors  shall  be  effected  by  ma- 
jority vote  of  the  voting  members  of  the 
Board  of  Directors. 

(8)  All  meetings  of  the  Board  of  Directors 
held  to  conduct  official  business  of  the 
Trust  Fund  shall  be  open  to  public  observa- 
tion and  shall  be  preceded  by  reasonable 
public  notice.  The  Board  of  Directors  may 
close  a  meeting  if  the  meeting  is  likely  to 
disclose— 

(A)  information  the  premature  disclosure 
of  which  would  be  likely  to  lead  to  specula- 
tion in  investments  of  the  Trust  Fund:  or 

(B)  information  which  is  likely  to  adverse- 
ly affect  financial  or  securities  markets  or 
institutions. 

(9)  The  determination  to  close  any  meet- 
ing of  the  Board  of  Directors  for  any  of  the 
purposes  specified  in  subparagraphs  (A)  and 
(B)  of  paragraph  (7)  shall  be  made  in  a 
meeting  of  the  Board  of  Directors  open  to 
public  observation  preceded  by  reasonable 
notice.  The  Board  of  Directors  shall  prepare 
minutes  of  any  meeting  which  is  closed  to 
the  public  and  such  minutes  shall  be  made 
promptly  available  to  the  public,  except  for 
those  portions  thereof  which,  in  the  judg- 
ment of  the  Board  of  Directors,  may  be 
withheld  under  the  provisions  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (7). 

(d)(1)  The  Board  of  Directors  shall  ap- 
point a  chief  executive  officer  of  the  Trust 
Fund  who  shall  be  responsible  for  the  ad- 
ministration of  the  Trust  Fund. 

(2)  The  Board  of  Directors  shall— 

(A)  establish  the  offices  and  appoint  the 
officers  of  the  Trust  Fund  and  define  their 
duties; 

(B)  fix  the  compensation  of  individual  of- 
ficer positions  and  categories  of  other  em- 
ployees of  the  Trust  Fund  taking  into  con- 
sideration the  rates  of  compensation  in 
effect  under  the  Executive  Schedule  and 
the  General  Schedule  prescribed  by  sub- 
chapters II  and  III  of  chapter  53  of  title  5, 
United  States  Code  for  comparable  posi- 
tions or  categories.  If  the  Board  of  Directors 
determines  that  is  is  necessary  to  fix  the 
compensation  of  any  officer  position  or  cat- 
egory of  other  positions  at  a  rate  or  rates  in 
excess  of  that  prescribed  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5.  the  Board  of  Directors  may  transmit 
to  the  Secretary  its  recommendations  with 
respect  to  the  rates  of  compensation  it 
deems  advisable  for  such  positions  and  cate- 
gories. Such  recommendations  shall  become 
effective  at  the  beginning  of  the  first  pay 
period  which  begins  after  the  thirtieth  day 
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following  the  transmittal  of  such  recom- 
mendations unless  the  Secretary  has  specifi- 
cally disapproved  such  recommendation  and 
notified  the  Board  of  Directors  to  such 
effect:  and 

(C)  provide  a  system  of  organization  to  fix 
responsibility  and  promote  efficiency. 

(3)  Except  as  specifically  provided  herein, 
directors,  officers,  and  employees  of  the 
Trust  Fund  shall  not  be  subject  to  any  law 
of  the  United  States  relating  to  governmen- 
tal employment. 

(4)  The  chief  executive  officer  shall  ap- 
point such  employees  as  may  be  necessary 
for  the  transaction  of  the  Trust  Fund's  busi- 
ness to,  and  may  discharge  such  employees 
from,  positions  established  in  accordance 
with  this  section. 

(5)  No  political  test  or  qualification  shall 
be  used  in  selecting,  appointing,  promoting, 
or  taking  other  personnel  actions  with  re- 
spect to  officers,  agents,  and  employees  of 
the  Trust  Fund,  except  as  provided  in  sub- 
section (c)(1)  of  this  section. 

(6)  The  Board  of  Directors  may  provide 
for  reimbursement  of  directors,  officers,  and 
employees  for  travel  expenses  and  per  diem. 

(e)  The  Trust  Fund  and  its  income  and 
property  shall  be  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
States,  or  by  any  State,  county,  municipal- 
ity, or  local  taxing  authority,  except  that— 

(1)  any  real  property  owned  in  fee  by  the 
Trust  fund  shall  be  subject  to  State,  territo- 
rial, county,  municipal,  or  other  local  tax- 
ation to  the  same  extent,  according  to  its 
value,  as  other  similarly  situated  and  used 
real  property,  without  discrimination  in  the 
valuation,  classification,  or  assessment 
thereof;  and 

(2)  the  Trust  Fund  and  its  employees  shall 
be  subject  to  any  nondiscriminatory  payroll 
and  employment  taxes  intended  to  finance 
benefits  based  upon  employment  (such  as 
social  security  and  unemployment  benefits) 
to  the  same  extent  as  any  privately  owned 
corporation. 

(f)  The  Trust  Fund  shall  have  the  power 
to  sue  and  be  sued  in  its  own  name  and  to 
exercise  all  other  lawful  powers  necessarily 
or  reasonable  related  to  the  establishment 
of  the  Trust  Fund  and  the  exercise  of  its 
functions  and  duties  under  this  Act. 

(g)(1)  The  Trust  Fund  shall  have  an  inde- 
pendent annual  audit  prepared  in  accord- 
ance with  generally  accepted  accounting 
principles. 

(2)  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year 
of  the  Trust  Fund,  the  Trust  Fund  shall 
submit  to  the  Congress  and  the  Secretary 
an  annual  report  containing  the  audit  pre- 
pared under  paragraph  (1)  and  information 
regarding  the  organization,  procedures,  and 
activities  of  the  Trust  Fund  during  the  pre- 
ceding fiscal  year. 

(h)  The  principal  office  of  the  Trust  Fund 
shall  be  located  in  the  District  of  Columbia. 

(i)  Except  to  the  extent  expressly  provid- 
ed herein,  the  Trust  Fund  shall  not  be 
deemed  to  be  an  agency  of  the  United 
States  or  an  instrumentality  of  the  United 
States. 

(j)  This  title  shall  be  considered  the  arti- 
cles of  incorporation  for  the  Trust  Fund. 

FUND  COLLECrriONS 

Sec.  514.  (a)  A  fee  of  1.3  cents  a  barrel 
shall  be  paid  into  the  Trust  Fund  by  the 
owner  of— 

( 1)  oil  received  at  a  United  States  refinery; 

(2)  oil  entered  into  the  United  States  for 
consumption,  use,  or  warehousing;  and 


(3)  oil  produced  from  a  well  located  in  the 
United  States  which  is  used  in  or  exported 
from  the  United  States. 

(b)  The  Secretary,  in  consultation  with 
the  Trust  Fund,  shall  by  regulation  estab- 
lish procedures  for  the  collection  of  the  fee 
imposed  by  subsection  (a). 

(c)  The  fee  imposed  by  subsection  (a)  shall 
only  be  in  effect  during  those  times  when 
the  amount  in  the  Trust  Fund  (including 
the  value  of  any  securities  held  by  the  Trust 
Fund  pursuant  to  section  515(b))  is  less 
than  $200,000,000. 

(d)  No  fee  shall  be  collected  under  this 
section  with  respect  to  any  oil  if  the  person 
who  would  be  liable  for  the  fee  established 
that  a  prior  fee  has  been  imposed  by  this 
section  with  respect  to  that  oil. 

(e)  The  Trust  Fund  may  bring  an  action  in 
the  district  court  of  the  United  States  for 
the  collection  of  any  fee  required  to  be  paid 
under  this  section. 

(f)  Any  person  who  fails  to  collect  or  pay 
any  fee  as  required  by  this  section  shall  be 
liable  for  a  civil  penalty  not  to  exceed 
$10,000,  to  be  assessed  by  the  Secretary  of 
Transportation,  in  addition  to  the  fee  re- 
quired to  be  collected  or  paid  and  the  inter- 
est on  such  fee  in  an  amount  equal  to  the 
amount  such  fee  would  have  earned  if  col- 
lected or  paid  when  due  and  invested  in  ac- 
cordance with  subsection  (b)  of  section  515. 
Upon  the  failure  of  any  person  so  liable  to 
pay  any  penalty,  fee,  or  interest  upon 
demand,  the  Attorney  General  may,  at  the 
request  of  the  Secretary  of  Transportation, 
bring  an  action  in  the  name  of  the  Fund 
against  that  person  for  such  amount. 

TRUST  FUND  DISBURSEMENT  AND  INVESTMENT 

Sec.  515.  (a)  The  Trust  Fund  shall  be 
available,  subject  to  appropriations,  for  the 
purposes  of— 

(1)  immediate  payment  of  removal  costs 
described  in  section  501(b)(24)(A)  and  of 
reasonable  costs  incurred  by  the  trustee 
under  section  503(a)(3)  in  assessing  dam- 
aged natural  resources  and  preparing  a  res- 
toration and  acquisition  plan  with  respect  to 
the  damaged  natural  resources; 

(2)  the  payment  of  claims  under  Subtitle 
A  of  this  Act  for  damage  which  is  not  other- 
wise compensated; 

(3)  the  costs  of  administration  of  this  Act; 
and 

(4)  the  payment  of  initial  and  annual  con- 
tributions to  the  International  Fund  in  ac- 
cordance with  section  525  of  this  Act. 

(b)  All  sums  not  needed  for  purposes  of 
subsection  (a)  shall  be  invested  prudently  in 
income  producing  securities  approved  by 
the  Secretary  in  accordance  with  regula- 
tions issued  by  the  Secretary.  Income  from 
these  securities  shall  be  added  to  the  princi- 
pal of  the  Trust  Fund,  except  that  when- 
ever the  amount  in  the  Trust  Fund  (includ- 
ing the  value  of  such  securities)  exceeds 
$300,000,000,  the  amount  of  any  income 
from  such  securities  shall  be  rebated,  sub- 
ject to  appropriations,  on  a  pro  rata  basis  to 
the  owners  of  the  oil  who  contributed  fees 
to  the  Trust  Fund.  If  any  owner  no  longer 
exists  or  income  cannot  otherwise  be  rebat- 
ed after  due  diligence  to  do  so,  the  Income 
shall  be  retained  by  the  Trust  Fund. 

LIMITATION  ON  PAYMENT  OF  CLAIMS  BY  THE 
TRUST  FUND 

Sec.  516.  (a)  No  amount  in  the  trust  Fund 
may  be  used  to  pay  any  claim,  other  than  a 
claim  for  removal  costs,  to  the  extent  that 
the  payment  of  that  claim  would  reduce  the 
amount  in  the  Trust  Fund  to  an  amount 
less  than  $30,000,000. 

(b)  If  at  any  time  the  Trust  Fund  is 
unable  by  reason  of  subsection  (a)  to  pay  all 


of  the  claims,  other  than  for  removal  costs, 
payable  at  that  time,  those  claims  shall,  to 
the  extent  permitted  under  subsection  (a), 
be  paid  in  full  in  the  order  in  which  they 
were  finally  determined.  Subject  to  approv- 
al of  the  Secretary,  the  Trust  Fund  may 
borrow  amounts  from  any  commercial  credit 
source,  at  the  best  available  terms,  for  pur- 
poses of  paying  such  claims  in  such  order. 

(c)  The  liability  of  the  Trust  Fund  under 
this  Act  with  respect  to  one  incident  shall 
not  exceed  $100,000,000.  If  the  Trust  Fund 
is  unable  by  reason  of  the  preceding  sen- 
tence to  pay  all  claims  with  respect  to  the 
incident,  the  claims  shall  be  reduced  propor- 
tionately. 

ANNUAL  AUDIT  REVIEW 

Sec  517.  The  Comptroller  General  shall 
review  the  audit  required  by  section 
513(g)(1)  and  shall  submit  a  report  of  its 
review  to  Congress. 

COORDINATION  WITH  OTHER  PROVISIONS  OF 
THIS  ACT 

Sec.  518.  (a)  If  any  provision  of  this  Act 
provides  that  the  balance  in  any  fund  (here- 
inafter in  this  subsection  referred  to  as  the 
"transferor  fund")  is  to  be  transferred  to 
the  Trust  Fund,  any  claim  which  arises 
before  October  1,  1984  (to  the  extent  such 
claim  would  have  been  payable  out  of  the 
transferor  fund),  shall  be  payable,  subject 
to  appropriations,  out  of  the  Trust  Fund 
notwithstanding  any  of  the  limitations  im- 
posed by  this  title. 

(b)(1)  If  the  Secretary  or  his  delegate  de- 
termines that  there  is  a  TAP  fund  deficit, 
the  fee  imposed  by  section  514(a)  on  oil  first 
transported  through  the  Trans-Alaska  Pipe- 
line after  the  date  of  such  determination 
shall  be  increased  by  2  cents  per  barrel  until 
the  total  amount  of  the  increased  fee  equals 
such  deficit. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  term  "TAP  fund  deficit" 
means  the  excess  (if  any)  of— 

(A)  the  amount  certified  by  the  Secretary 
of  the  Interior  as  the  total  amount  of  the 
claims  outstanding  against  the  Trans-Alaska 
Pipeline  Liability  Fund  under  section 
521(b)(2)  of  this  Act,  over 

(B)  the  total  amount  of  the  assets  of  the 
Trans-Alaska  Pipeline  Liability  Fund  as  of 
the  effective  date  of  this  section. 

DEFINITIONS  AND  SPECIAL  RULES 

SEC.  519.  (a)  For  purposes  of  this  title,  the 
term  "United  States"  includes  the  outer 
Continental  Shelf  and  any  foreign  trade 
zone  of  the  United  States. 

(b)  In  the  case  of  any  United  States  refin- 
ery which  produces  natural  gasoline  from 
natural  gas,  the  gasoline  so  produced  shall 
be  treated  as  received  at  the  refinery  at  the 
time  so  produced. 

(c)  In  the  case  of  a  fraction  of  a  barrel, 
the  fee  imposed  by  section  514(a)  of  this 
title  shall  be  the  same  fraction  of  the 
amount  of  the  fee  imposed  on  a  whole 
barrel. 

Subtitle  C— Regulations,  Effective  Dates, 
and  Savings  Provisions 

EFFECTIVE  DATES 

Sec  520.  (a)  This  section,  section  501,  sec- 
tion 502,  section  512,  subtitle  B  (other  than 
section  514  (a),  (c),  (d),  (e),  and  (f),  section 
515,  and  section  516),  section  522.  and  each 
provision  subtitle  A  that  authorizes  the  pro- 
mulgation of  regulations  shall  be  effective 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Subtitle  D  shall  take  effect  on  the  first 
date  on  which  both  the  International  Con- 
vention on  Civil  Liability  for  Oil  Pollution 


Damage  and  the  International  Convention 
on  the  Establishment  of  an  International 
Fund  for  Compensation  for  Oil  Pollution 
Damage  are  in  force  with  respect  to  the 
United  States. 

(c)  All  other  provisions  of  subtitles  A 
through  D  and  the  regulations  issued  there- 
under, shall  be  effective  on  the  one  hundred 
and  eightieth  day  after  the  date  of  enact- 
ment of  this  Act,  except  that  the  penalty 
prescribed  by  section  511  for  failure  to 
comply  with  the  requirements  of  section  505 
or  the  regulations  issued  thereunder  shall 
not  be  effective  until  the  ninetieth  day  after 
issuance  of  those  regulations  of  the  two 
hundred  and  seventieth  day  after  the  date 
of  enactment  of  this  Act,  whichever  is  earli- 
er. 

(d)  Any  regulation  respecting  financial  re- 
sponsibility, issued  pursuant  to  any  provi- 
sion of  law  repealed  by  section  521  of  this 
title,  and  in  effect  on  the  day  immediately 
preceding  the  effective  date  of  section  521 
of  this  title  shall  remain  in  force  until  su- 
perseded by  regulations  issued  under  sub- 
title A  of  this  Act. 

CONFORMING  AMENDMENTS 

Sec  521.  (a)  The  first  sentence  of  subsec- 
tion (b)  of  section  204  of  the  Trans- Alaska 
Pipeline  Authorization  Act  (43  U.S.C 
1653(b);  87  Stat.  586)  is  amended  by  insert- 
ing "in  the  State  of  Alaska"  after  "any 
area"  and  by  inserting  "related  to  the  trans- 
Alaska  oil  pipeline"  after  "any  activities". 
Such  subsection  is  further  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:  "This  subsection  shall  not  apply 
to  removal  costs  resulting  from  oil  pollution 
as  that  term  is  defined  in  section  501(b)  of 
the  Comprehensive  Oil  Pollution  Liability 
and  Compensation  Act.". 

(b)(1)  Subsection  (c)  of  section  204  of  the 
Trans-Alaska  Pipeline  Authorization  Act  is 
repealed.  All  assets  of  the  Trans-Alaska 
Pipeline  Liability  Fund,  as  of  the  effective 
date  of  this  section,  except  for  assets  equal 
to  the  total  amount  of  claims  certified  by 
the  Secretary  under  paragraph  (2)  of  this 
subsection,  shall  be  rebated,  subject  to  ap- 
propriations, directly  to  the  operator  of  the 
trans-Alaska  oil  pipeline  for  payment  on  a 
pro  rata  basis  to  the  owners  of  the  oil  at  the 
time  it  was  loaded  on  the  vessel.  The  Com- 
prehensive Oil  Pollution  Liability  Trust 
Fund  shall  assume  all  liability  incurred  by 
the  Trans-Alaska  Pipeline  Liability  Fund 
under  terms  of  subsection  (c)  of  section  204 
of  the  Trans-Alaska  Pipeline  Authorization 
Act,  and  shall  assume  all  liability  incurred 
by  the  officers  or  trustees  in  the  execution 
of  their  duties  involving  the  Trans-Alaska 
Pipeline  Liability  Fund,  other  than  the  li- 
ability of  those  officers  or  trustees  for  gross 
negligence  or  willful  misconduct. 

(2)  The  Secretary  of  the  Interior  shall  cer- 
tify to  the  Secretary  of  the  Treasury  the 
total  amount  of  the  claims  outstanding 
against  the  Trans-Alaska  Pipeline  Liability 
Fund  not  later  than  one  hundred  and  eighty 
days  after  the  effective  date  of  this  section. 
In  the  event  that  the  total  amount  of  the 
actual  claims  settled  is  less  than  the  total 
amount  of  the  outstanding  claims  certified, 
the  difference  between  these  amounts  shall 
be  rebated  directly  to  the  operator  of  the 
trans-Alaska  oil  pipeline  for  payment,  on  a 
pro  rata  basis,  to  the  owners  of  the  oil  at 
the  time  it  was  loaded  on  the  vessel. 

(c)  Section  17  of  the  Intervention  on  the 
High  Seas  Act  (33  U.S.C.  1486:  88  Stat.  10)  is 
amended  to  read  as  follows: 

"Sec  17.  The  fund  established  under  Sub- 
title B  of  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation   Act  shall   be 


available  to  the  Secretary  for  actions  and 
activities  relating  to  oil  pollution  (as  defined 
in  section  501(b)  of  that  Act)  taken  under 
section  5  of  this  Act.  The  fund  established 
under  section  311(k)  of  the  Federal  Water 
Pollution  Control  Act  shall  be  available  for 
actions  and  activities  relating  to  other  pollu- 
tion taken  under  section  5  of  this  Act.". 

(d)  Section  31  of  the  Federal  Water  Pollu- 
tion Control  Act  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (17) 
and  inserting  in  lieu  thereof  a  semicolon 
and  the  following  new  paragraph: 

"(18)  'person  in  charge'  means  the  individ- 
ual immediately  responsible  for  the  oper- 
ation of  a  vessel  or  facility.". 

(2)  Paragraph  (5)  of  subsection  (b)  is 
amended  in  the  last  sentence  by  inserting 
after  "person "  the  following:  "or  his  em- 
ployer". 

(3)  Subparagraph  (A)  of  paragraph  (6)  of 
subsection  (b)  is  amended— 

(A)  in  the  first  and  second  sentences,  by 
striking  out  "or  person  in  charge"  each 
place  it  appears  and  inserting  in  lieu  thereof 
■person  in  charge,  or  employer  of  such 
person  in  charge";  and 

(B)  in  the  third  sentence,  by  striking  out 
"the  owner  or  operator"  and  inserting  in 
lieu  thereof  "whoever  being". 

(4)  Subparagraph  (B)  of  paragraph  (6)  of 
subsection  (b)  is  amended  in  the  first  and 
second  sentences  by  striking  out  "or  person 
in  charge"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "person  in  charge,  or  em- 
ployer of  such  person  in  charge". 

(5)  Subsection  (c)(2)(H)  is  amended  by 
striking  out  "from  the  fund  established 
under  subsection  (k)  of  this  section  for  the 
reasonable  costs  incurred  in  such  removal" 
and  inserting  in  lieu  thereof  the  following: 
"for  the  reasonable  costs  incurred  in  such 
removal  (i)  from  the  fund  established  under 
section  513  of  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act  in  the 
case  of  any  discharge  from  a  vessel  of  petro- 
leum, including  crude  oil  or  any  fraction  or 
residue  therefrom,  or  from  a  facility  (as  de- 
fined by  subtitle  A  of  such  Act  or  (ii)  from 
the  fund  established  under  subsection  (k)  of 
this  section  in  any  other  case". 

(6)(A)  Subsection  (d)  is  amended  by  in- 
serting immediately  before  the  last  sentence 
the  following:  "Any  expense  incurred  under 
this  subsection  or  under  the  Intervention  on 
the  High  Seas  Act  (or  the  convention  de- 
fined in  section  2(3)  thereof)  as  the  result  of 
the  discharge  or  imminent  discharge  from  a 
vessel  of  petroleum,  including  crude  oil  or 
any  fraction  or  residue  therefrom,  shall  be 
reimbursed  from  the  fund  established  under 
section  513  of  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act.". 

(B)  Subsection  (d)  is  further  amended  by 
striking  out  "Any"  in  the  last  sentence  and 
inserting  in  lieu  thereof  "'Any  other". 

(7)  Subsection  (f)(1)  is  amended  by  insert- 
ing "(other  than  petroleum,  including  crude 
oil  or  any  fraction  or  residue  therefrom)" 
after  "oil"  the  first  place  it  appears  and  by 
striking  out  "carrying  oil"  and  inserting  in 
lieu  thereof  "carrying  such  oil". 

(8)  Subsection  (f)(3)  is  amended  by  insert- 
ing "(other  than  a  facility  as  defined  by  sec- 
tion 501(b)  of  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act)"  after 

"facility  "  the  first  place  it  appears. 

(9)(A)  The  first  sentence  of  subsection  (g) 
is  amended  by  inserting  "(other  than  petro- 
leum, including  crude  oil  or  any  fraction  or 
residue  therefrom)"  after  "oil"  the  second 
place  it  appears,  by  inserting- "<other  than  a 
facility  as  defined  in  section  50 Kb)  of  the 


Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act)"  after  "facUlty"  the 
first  place  it  appears, 

(B)  The  second  sentence  of  subsection  (g) 
is  amended  by  inserting  "(other  than  a  facil- 
ity as  defined  in  section  501(b)  of  the  Com- 
prehensive Oil  Pollution  Liability  and  Com- 
pensation Act)"  after  "facility"  the  second 
place  it  appears. 

(C)  The  third  sentence  of  subsection  (g)  is 
amended  by  inserting  "such"  before  "oil" 
the  first  place  it  appears  and  by  striking  out 
"carrying  oil"  and  inserting  in  lieu  thereof 
"carrying  such  oil". 

(lOKA)  Subsection  (i)(l)  is  amended  by  in- 
serting "(other  than  a  facility  as  defined  in 
section  501(b)  of  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act)" 
after  "facility"  the  second  place  it  appears. 

(B)  Subsection  (i)(2)  is  repealed  and  p&n- 
graph  (3)  of  subsection  (i)  (and  all  refer- 
ences thereto)  is  redesignated  as  paragraph 
(2). 

(11)  Subsection  (p)(l)  is  amended  by  in- 
serting ""(other  than  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from)"  after  "oil"  the  first  place  it  appears. 

(e)  The  Deepwater  Port  Act  of  1974  (33 
U.S.C.  1501  et  seq.;  88  Stat.  2126)  U  amend- 
ed as  follows: 

(1)  Section  4(c)(1)  is  amended  by  striking 
out  ""section  18(1)  of  this  Act"  and  inserting 
in  lieu  thereof  "section  505  of  the  Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act". 

(2)  Subsections  (b).  (d).  (e).  (f).  (g).  (h).  (i), 
(j),  (1),  and  (n)  of  section  18  are  repealed. 

(3)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  out  "Deepwa- 
ter Port  Liability  Fund  established  pursuant 
to  subsection  (f )  of  this  section. "  and  insert- 
ing in  lieu  thereof  "fund  established  under 
subtitle  B  of  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act.". 

(4)  Subsection  (k)  of  section  18  is  amended 
to  read  as  follows: 

"(k)  This  section  shall  not  be  interpreted 
to  preclude  any  State  from  imposing  addi- 
tional requirements,  not  inconsistent  with 
the  provisions  of  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act. 
for  any  discharge  of  oil  from  a  deepwater 
port  or  a  vessel  within  any  safety  zone.". 

(5)  Subsections  (c).  (k).  and  (m)  of  section 
18  are  redesignated  as  subsections  (b).  (c). 
and  (d).  respectively. 

(f)  Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund  established  by 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974  shall,  subject  to  appropriations,  be  de- 
posited in  the  Comprehensive  Oil  Pollution 
Liability  Trust  Fund  established  by  subtitle 
B  of  this  Act.  The  Trust  Fund  shall  assume 
all  liability  incurred  by  the  Deepwater  Port 
Liability  Fund  under  the  Deepwater  Port 
Act  of  1974. 

(g)  Title  III  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Public  Law  95-372)  is  repealed.  Any 
amounts  remaining  in  the  Offshore  Oil  Pol- 
lution Compensation  Fund  established 
under  section  302  of  that  title  shall,  subject 
to  appropriations,  be  deposited  in  the  Com- 
prehensive Oil  Pollution  Liability  Trust 
Fund  established  by  subtitle  B  of  this  Act. 
The  Trust  Fund  shall  assume  all  liability  in- 
curred by  the  Offshore  Oil  Pollution  Com- 
pensation Fund  under  title  III  of  the  Outer 
Continental  Shelf  Lands  Act  AmendmenU 
of  1978. 

SEPARABILITY 

Sec  522.  In  any  provision  of  this  Act  or 
the  applicability  thereof  is  held  invalid,  the 
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remainder  of  this  Act  shall  not  be  affected 

thereby. 

Subtitle  D— Implementation  of  Conventions 

RECOGNITION  OF  THE  INTERNATIONAL  FUND 

Sec.  523.  The  International  Oil  Pollution 
Compensation  Fund  (hereinafter  in  this 
title  referred  to  as  the  "International 
Fund")  established  by  article  2  of  the  Inter- 
national Convention  on  the  Establishment 
of  an  International  Fund  for  Compensation 
for  Oil  Pollution  Damage  (hereinafter  in 
this  title  referred  to  as  the  •'International 
Fund  Convention")  is  recognized  under  the 
laws  of  the  United  States  as  a  legal  person 
and  shall  have  the  capacity  under  the  laws 
of  the  United  States  to  contract,  to  acquire 
and  dispose  of  real  and  personal  property, 
and  to  institute  and  be  a  party  to  legal  pro- 
ceedings. The  Director  of  the  International 
Fund  is  recognized  as  the  legal  representa- 
tive of  the  International  Fund.  The  Director 
shall  be  deemed  to  have  appointed  irrevoca- 
bly the  Secretary  of  State  his  agent  for 
service  of  process  in  any  action  against  the 
International  Fund  in  any  court  in  the 
United  States. 

SERVICE  OF  PROCESS  AND  INTERVENTION 

Sec.  524.  (a)  In  any  action  brought  in  a 
court  in  the  United  States  against  the 
owner  of  a  ship  or  his  guarantor  under  the 
International  Convention  of  Civil  Liability 
for  Oil  Pollution  Damage  (hereinafter  in 
this  title  referred  to  as  the  "Civil  Liability 
Convention"),  the  plaintiff  or  defendant,  as 
the  case  may  be,  shall  serve  a  copy  of  the 
complaint  and  any  subsequent  pleading 
therein  upon  the  International  Fund  and 
the  Comprehensive  Oil  Pollution  Liability 
Trust  Fund  at  the  same  time  the  complaint 
or  other  pleading  is  served  upon  the  oppos- 
ing parties. 

(b)  The  International  Fund  may  intervene 
as  a  party  as  a  matter  of  right  in  any  action 
brought  in  a  court  in  the  United  States 
against  the  owner  of  a  ship  or  his  guarantor 
under  the  Civil  Liability  Convention. 

(c)  If  the  International  Fund  has  been 
served  a  copy  of  the  complaint  and  all  sub- 
sequent pleadings  in  an  action  referred  to  in 
subsection  (a)  of  this  section,  the  Interna- 
tional Fund  shall  be  bound  by  any  judgment 
entered  therein,  whether  or  not  the  Inter- 
national Fund  was  a  party  to  the  action. 

EXEMPTION  FROM  TAXATION 

Sec  525.  The  International  Fund  and  its 
assets  shall  be  exempt  from  all  direct  tax- 
ation in  the  United  States. 

PAYMENT  OF  CONTRIBUTIONS 

Sec  526.  The  amount  of  any  initial  or 
annual  contribution  to  the  International 
Fund  which  is  required  to  be  made  under  ar- 
ticle 10  of  the  International  Fund  Conven- 
tion by  any  person  with  respect  to  oil  re- 
ceived in  any  port,  terminal  installation,  or 
other  installation  located  in  the  United 
States  shall  be  paid  to  the  International 
Fund  by  the  Comprehensive  Oil  Pollution 
Liability  Trust  Fund.  Before  the  Interna- 
tional Fund  Convention  enters  into  force 
with  respect  to  the  United  States,  the  Presi- 
dent shall  make,  and  deposit  with  the  Secre- 
tary-General of  the  International  Maritime 
Organization,  a  declaration  under  article  14 
of  the  International  Fund  Convention  that 
the  United  States  assumes  the  obligation  to 
pay  contributions  under  article  10  of  such 
Convention  in  respect  of  oil  received  within 
the  territory  of  the  United  States  and  that 
such  amount  will  be  paid  from  the  Compre- 
hensive Oil  Pollution  Liability-Trust  Fund. 


JURISDICTION  OF  DISTRICT  COURTS 

Sec  527.  (1)  The  United  States  district 
courts  shall  have  exclusive  original  jurisdic- 
tion of — 

(1)  all  controversies  arising  in  the  terri- 
tory, including  the  territorial  sea.  of  the 
United  States  under  the  Civil  Liability  Con- 
vention or  the  International  Fund  Conven- 
tion, and 

(2)  all  controversies  arising  outside  of  the 
territory,  including  the  territorial  sea,  of 
the  United  States  under  the  Civil  Liability 
Convention  or  the  International  Fund  Con- 
vention, from  an  incident  which  causes 
damage  in  the  territory  of  the  United 
States,  including  the  territorial  sea. 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  in  controversy. 

(b)  Venue  shall  lie  in  any  district  wherein 
the  injury  complained  of  occurred,  or 
wherein  the  defendant  resides,  may  be 
found,  or  has  his  principal  office.  For  pur- 
poses of  this  subsection,  the  International 
Fund  shall  reside  in  the  District  of  Colum- 
bia. 

RECOGNITION  OF  JUDGMENTS 

Sec  528.  Any  final  judgment  of  a  court  of 
any  nation  which  is  a  party  to  the  Civil  Li- 
ability Convention  or  the  International 
Fund  Convention  in  an  action  for  compensa- 
tion under  either  such  convention  shall  be 
recognized  by  any  court  of  the  United 
States  or  of  a  State  when  that  judgment  has 
become  enforceable  in  such  nation  and  is  no 
longer  subject  to  ordinary  forms  of  review, 
except  where— 

(1)  the  judgment  was  obtained  by  fraud: 
or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
his  case. 

FINANCIAL  RESPONSIBILITY 

Sec  529.  (a)  The  owner  of  each  ship 
which  is  documented  under  the  laws  of  the 
United  States  and  is  carrying  more  than  two 
thousand  tons  of  oil  in  bulk  of  cargo  shall 
establish  and  maintain,  in  accordance  with 
regulations  promulgated  by  the  Secretary, 
evidence  of  financial  responsibility  in 
amounts  sufficient  to  cover  the  maximum  li- 
ability of  such  owner  for  pollution  damage 
arising  from  one  incident  under  the  Civil  Li- 
ability Convention.  The  Secretary  shall 
issue  a  certification  to  each  such  owner  who 
complies  with  this  paragraph,  in  the  form 
and  manner  required  by  the  Civil  Liability 
Convention. 

(b)  With  respect  to  any  ship  owned  by  the 
United  States,  the  Secretary  shall  issue  a 
certificate  stating  that  the  ship  is  owned  by 
the  United  States  and  that  the  ship's  liabil- 
ity is  covered  within  the  limits  of  liability 
prescribed  by  the  Civil  Liability  Convention. 

(c)  The  owner  of  each  ship  (other  than  a 
ship  to  which  subsection  (a)  or  (b)  applies), 
wherever  registered,  which  is  carrying  more 
than  two  thousand  tons  of  oil  in  bulk  as 
cargo  and  which  enters  or  leaves  a  port  or 
offshore  terminal  in  the  United  States  (in- 
cluding the  territorial  seas)  shall  establish 
and  maintain,  in  accordance  with  regula- 
tions promulgated  by  the  Secretary,  evi- 
dence of  financial  responsibility  in  amounts 
sufficient  to  cover  the  maximum  liability  of 
such  owner  for  pollution  damage  arising 
from  one  incident  under  the  Civil  Liability 
Convention.  The  owner  of  a  ship  which  is 
registered  in,  or  flying  the  flag  of,  a  nation 
which  is  a  party  to  the  Civil  Liability  Con- 
vention shall  be  considered  to  have  met  the 
requirements  of  this  paragraph  if  the  ship  is 
carrying  a  certificate  issued  by  such  nation 
attesting  that  insurance  or  other  financial 


security  is  in  force  which  meets  the  require- 
ments of  such  Convention. 

(d)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  ship  which  does 
not  have  a  certificate  showing  compliance 
with  the  requirements  of  financial  responsi- 
bility under  subsection  (a)  or  (c)  of  this  sec- 
tion. 

(e)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (1) 
deny  entry  to  any  facility,  to  any  port  or 
place  in  the  United  States,  or  to  the  naviga- 
ble waters,  or  (2)  detain  at  the  facility  or  at 
the  port  or  place  in  the  United  States,  any 
vessel  subject  to  this  section  that,  upon  re- 
quest, does  not  produce  the  certificate  re- 
quired under  this  section  or  regulations 
issued  hereunder. 

(f)  Any  person  who.  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
this  section  or  the  regulations  issued  under 
this  section  or  with  any  denial  or  detention 
order  shall  be  liable  to  the  United  States  for 
a  civil  penalty,  not  to  exceed  $10,000  for 
each  violation.  The  amount  of  the  civil  pen- 
alty shall  be  assessed  by  the  Secretary  by 
written  notice.  In  determining  the  amount 
of  such  penalty,  the  Secretary  shall  take 
into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  acts 
committed  and,  with  respect  to  the  violator, 
the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  and  such  other 
matters  as  justice  may  require.  The  Secre- 
tary may  compromise,  modify,  or  remit  with 
or  without  conditions  any  civil  penalty 
which  is  subject  to  imposition  or  which  has 
been  imposed  under  this  subsection.  If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  final,  the  Secre- 
tary may  refer  the  matter  to  the  Attorney 
General  for  collection. 

WAIVER  OF  SOVEREIGN  IMMUNITY 

Sec  530.  The  United  States  waives  all  de- 
fenses based  on  its  status  as  a  sovereign 
State  with  respect  to  any  controversy  aris- 
ing under  the  Civil  Liability  Convention  or 
the  International  Fund  Convention  relating 
to  any  ship  owned  by  the  United  States  and 
used  for  commercial  purposes. 

DEFINITION  OF  FRANC 

Sec  531.  Notwithstanding  any  provision  of 
the  Civil  Liability  Convention  or  the  Inter- 
national Fund  Convention  to  the  contrary, 
one  franc  equals  one-fifteenth  of  a  special 
drawing  right,  as  defined  by  the  Interna- 
tional Monetary  Fund,  for  purposes  of  ap- 
plying such  conventions. 

RULES  AND  REGULATIONS 

Sec.  532.  The  Secretary  may  issue  such 
rules  and  regulations  as  are  necessary  to  im- 
plement the  Civil  Liability  Convention  and 
the  International  Fund  Convention. 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman,  I 
would  say  about  this  amendment  that 
the  amendment  clearly  speaks  for 
itself. 


The  second  phrase  that  comes  to 
mind  is  that  silence  is  golden. 

This  amendment  simply  adds  an- 
other title  to  the  Superfund  legisla- 
tion. That  title  consists  of  legislation 
that  has  previously  passed  the  House 
on  two  separate  occasions  and  has 
been  adopted  by  the  Senate  on  one 
separate  occasion. 

The  administration  has  testified  in 
favor  of  the  legislation. 

I  would  be  remiss  if  I  did  not  add  the 
names  of  Chairman  Walter  Jones  and 
Chairman  Biaggi  of  our  Merchant 
Marine  and  Fisheries  Committee;  Con- 
gressman Studds  and  Congressman 
Snyder  and  Congressman  Young  of 
Alaska,  and  also  the  members  of  the 
Public  Works  Committee  who  have 
done  so  much  in  bringing  this  legisla- 
tion to  the  floor. 

D  1740 

Without  it,  the  Superfund  does  not 
cover  oil  spills  except  in  a  very  limited 
way.  This  covers  oil  spills  with  the  ad- 
dition of  this  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  support  of  this  amend- 
ment for  an  oil  spill  provision. 

It  has  been  nearly  a  decade  now  that 
I  and  others  in  the  House  have  been 
working  for  legislation  which  would 
establish  a  general  system  of  liability 
and  compensation  for  damages  caused 
by  oil  pollution.  The  need  is  well 
known  for  a  uniform  law  to  protect 
property  and  natural  resources,  par- 
ticularly along  the  coastline  of  our 
Nation.  I  can  assure  you  that  in  this 
regard  it  is  a  critical  concern  to  my 
State  of  Alaska,  which  has  more  coast- 
line than  the  lower  48. 

Last  session,  the  Merchant  Marine 
and  Fisheries  Committee  worked  on 
legislation  which  resulted  in  the  intro- 
duction of  H.R.  3278,  which  provides 
for  cleanup  and  for  the  compensation 
of  damaged  parties.  Many  of  the  provi- 
sions included  were  important  to  the 
States.  These  include  no  preemption 
on  the  use  of  a  State's  cleanup  fund, 
recovery  for  loss  or  damage  to  natural 
resources  including  subsistence  use, 
adequate  cleanup,  and  the  proper 
transition  between  all  the  current  Fed- 
eral laws  we  have  and  the  proposal.  In 
addition,  it  contains  provisions  to  ex- 
clude natural  seepage  from  coverage 
and  include  the  implementation  of  re- 
cently negotiated  international  con- 
ventions dealing  with  liability  and  a 
compensation  fund. 

I  am  disappointed  that  the  rebate 
from  the  TAPS  fund  and  the  private 
fund  set  up  by  this  amendment  have 
been  made  subject  to  the  appropria- 
tions process.  Each  of  the  funds  is  a 
private  fund  and  I  fear  that  this  provi- 
sion requiring  Congress  to  appropriate 
money  out  of  a  private  fund  without 


compensation  will  not  pass  a  constitu- 
tional test.  However,  neither  one  of 
these  provisions  is  sufficient  reason 
for  us  not  to  take  action  today. 

Pinal  adoption  of  comprehensive  oil 
spill  legislation  has  been  delayed  for 
too  long.  The  legislation  is  needed  to 
unify  and  simplify  the  law  in  this  area 
and  to  provide  a  greater  benefit  to 
those  who  would  be  victimized  by  oil 
spills  while  easing  the  burden  of  those 
who  would  be  regulated  by  any 
number  of  existing  Federal  and  State 
statutes. 

I  commend  the  gentleman  for  offer- 
ing this  important  amendment  and 
urge  my  colleagues  to  support  it. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  York,  the  chairman  of 
the  subcommittee. 

Mr.  BIAGGI.  Mr.  Chairman,  I  am  in 
strong  support  of  this  amendment.  En- 
actment of  a  comprehensive  oil  pollu- 
tion liability  and  compensation  act  is 
long  overdue. 

This  legislation  had  its  genesis  in 
1976— right  after  the  disastrous  Argo 
Merchant  grounding  off  Cape  Cod. 
Fortunately,  the  oil  dispersed  at  sea, 
and  little  environmental  damage  to 
our  coastline  resulted.  This  opened 
our  eyes,  and  a  two-pronged  effort  was 
developed  within  the  committee  I 
chaired,  the  Subcommittee  on  Coast 
Guard  and  Navigation. 

One  effort  was  directed  at  tanker 
safety  which  resulted  in  the  enact- 
ment of  the  Port  Safety  and  Tank 
Vessel  Act  of  1978.  Recognizing  that 
human  error  cannot  ever  be  eliminat- 
ed, I  proposed  a  comprehensive  oil  pol- 
lution liability  and  compensation 
scheme  for  those  who  become  victim- 
ized by  oil  spills.  On  September  12, 
1977,  during  the  95th  Congress,  by  a 
recorded  vote  of  332  to  59,  the  House 
passed  H.R.  6803,  but  it  was  not  acted 
upon  by  the  Senate. 

During  the  96th  Congress,  in  Sep- 
tember 1980, 1  was  able  to  bring  a  simi- 
lar bill  to  the  House  floor.  H.R.  85  was 
passed  by  a  recorded  vote  of  288  to  11. 
However,  it  failed  of  enactment  due  to 
two  other  areas  of  environmental  con- 
cern—spills of  hazardous  substances 
and  abandoned  hazardous  waste  dump 
sites.  Though  I  felt  that  the  oil  pollu- 
tion and  hazardous  substances  pollu- 
tion issues  should  be  handled  sepa- 
rately, they  were  joined  into  one  bill. 
The  Senate  then  took  the  most  impor- 
tant hazardous  substances  spill  provi- 
sions from  the  amended  H.R.  85,  that 
contained  both  oil  and  hazardous  sub- 
stances provisions,  and  combined  them 
with  the  hazardous  waste  dump  site 
provisions  of  H.R.  7020.  In  a  spirit  of 
compromise  and  in  the  national  inter- 
est, I  agreed  to  support  the  revised 
version  of  H.R.  7020  that  did  not  con- 
tain my  oil  spill  provisions.  During  the 
waning  days  of  the  96th  Congress, 
H.R.  7020  was  adopted  by  the  Con- 


gress and  signed  into  law  on  December 
11,  1980  as  Public  Law  96-510. 

During  the  next  Congress,  the  97th. 
I  again  introduced  a  comprehensive  oil 
pollution  liability  and  compensation 
bill  in  the  form  of  H.R.  85.  I  used  the 
same  number  to  remind  my  colleagues 
of  the  promise  made  to  move  on  oil 
pollution  right  after  hazardous  sub- 
stances pollution  legislation  was  in 
place.  Since  January  1981.  the  Honor- 
able Gerry  Stttdds.  the  new  chairman 
of  the  Subcommittee  on  Coast  Guard 
and  Navigation,  moved  rapidly  and  ef- 
fectively and,  by  May  1981  he  was  able 
to  get  this  legislation  reported  to  the 
House.  Due  to  pressing  problems 
within  other  committees  having  joint 
jurisdiction,  this  legislation  was  not 
acted  upon. 

I  want  to  compliment  the  gentleman 
from  Massachusetts— the  Honorable 
Gerry  Studds— for  never  giving  up 
the  fight  to  see  to  the  enactment  of 
this  landmark  legislation.  He  contin- 
ued the  leadership  role  in  oil  pollution 
compensation.  In  his  zeal  to  see  to  its 
enactment,  he  has  agreed  to  a  number 
of  compromises  that  I  believe  should 
be  acceptable  to  all  interested  parties. 

Once  again,  during  the  early  days  of 
this  Congress,  legislation  was  intro- 
duced in  the  form  of  H.R.  2222,  a  bill 
similar  to  prior  bills.  This  served  as 
the  original  focus  of  committee  consid- 
eration that  led  to  a  compromise 
measure  in  the  form  of  H.R.  3278.  It  is 
our  best  effort.  It  is  an  acceptable 
compromise.  It  is  what  is  before  us 
today. 

For  many  years,  this  legislation  had 
strong  administration  support.  About 
3  years  ago.  however,  the  administra- 
tion reversed  its  position  and  opposed 
the  legislation,  for  reasons  that  were 
incomprehensible  to  those  of  us  famil- 
iar with  the  subject.  Fortunately,  the 
administration  has  now  seen  the  light 
and  is  again  in  strong  support  of  this 
legislation. 

I  have  briefly  discussed  the  history 
of  this  legislation  so  that  Members 
will  know  that  it  has  been  long  and 
carefully  considered.  That  extensive 
study  has  resulted  in  the  amendment 
we  are  now  considering.  The  amend- 
ment is  consistent  with  the  bill  that 
was  reported  out  unanimously  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee just  over  1  year  ago  and  which 
is  the  end  product  of  over  10  years  of 
work  by  several  committees  in  both 
Houses  of  Congress. 

We  now  have  an  excellent  chance  to 
complete  that  work  and  provide  the 
Nation  with  a  comprehensive  system 
of  liability  and  compensation  for 
damage  caused  by  oil  pollution.  We 
have  an  opportunity  to  ensure  that 
those  who  suffer  economic  loss  as  a 
result  of  oil  pollution  will  be  adequate- 
ly compensated.  We  also  have, 
through  this  legislation,  an  opportuni- 
ty to  encourage  a  high  standard  of 
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care  in  oil-related  operations  and  to 
make  sure  that  those  responsible  for 
pollution  wiU  be  held  responsible  for 
the  costs  of  cleanup  and  compensation 
of  victimiS. 

This  long  overdue  legislation  de- 
serves the  strong  support  of  all  Mem- 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HUTTO.  As  you  know,  many  of 
the  States  have  their  own  oilspill 
funds  and  in  our  Merchant  Marine 
and  Fisheries  Committee,  when  this 
legislation  was  passed,  there  was  some 
protection  for  the  State  fund  for  a 
period  of  time.  Can  the  gentleman 
from  Louisiana  tell  me  if  his  amend- 
ment provides  for  that  kind  of  protec- 
tion? ^^  ,  ,^ 

Mr.  BREAUX.  I  will  say  that  the 
gentleman  from  Florida  is  correct  and 
this  is  the  same  provision  as  was 
passed  out  of  the  Merchant  Marine 
and  Fisheries  Committee. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  join  in 
commending  the  gentleman  from  Lou- 
isiana for  his  leadership  in  introducing 
this  amendment. 

Mr.  Chairman,  as  a  strong  supporter 
and  cosponsor  of  legislation  to  provide 
a  comprehensive  system  of  liability 
and  compensation  for  oilspill  damage 
and  removal  costs,  I  rise  in  support  of 
this  amendment. 

This  legislation  is  long  overdue.  The 
House  has  passed  it  twice  in  the  past, 
and  the  Senate  also  has  acted  favor- 
ably on  a  similar  pollution  protection 
measure.  I  hope  we  are  headed  for  suc- 
cess this  year. 

The  need  for  a  comprehensive 
system  of  liability  and  compensation 
for  damage  caused  by  oil  pollution  is 
clear.  Several  separate  Federal  funds 
presently  exist  to  deal  with  cata- 
strophic oilspills,  and  a  hodgepodge  of 
State  and  Federal  laws  governing 
spills  has  resulted  in  legal  and  proce- 
dural uncertainties,  lack  of  timely 
compensation  and  many  unreimbursed 
cleanup  expenses. 

Mr.  Chairman,  we  can  delay  no 
longer  on  this  important  legislation.  I 
hope  that  this,  the  98th  Congress,  will 
be  marked  as  one  which  successfully 
responded  to  the  pressing  need  for 
comprehensive  oil  pollution  liability 
legislation.  I  urge  that  the  amendment 
be  approved. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment. 

The  amendment  offered  by  the  gen- 
tleman from  Louisiana  has  a  long  his- 
tory, the  details  of  which  I  will  not  re- 


count here  today.  Suffice  it  to  say  that 
the  work  product  represented  by  the 
amendment  reflects  a  decade  of  effort 
to  balance  the  interests  of  those  who 
might  someday  be  responsible  for 
spilling  oil  and  those  who  might  some- 
day suffer  economic  loss  as  the  result 
of  such  a  spill.  I  have  participated  in 
the  debate  surrounding  this  legislation 
since  1974,  when  competing  oil  liabil- 
ity bills  were  introduced  by  the  gentle- 
man from  New  York  [Mr.  Biaggi]  and 
myself.  I  have  heard  objections  from 
time  to  time  about  particular  parts  of 
the  bill  from  environmentalists.  State 
governments,  administration  wit- 
nesses, and  the  oil  industry.  Those  ob- 
jections were  always  based,  however, 
on  the  feeling  that  the  legislation 
could— from  their  perspective— be  im- 
proved. But  no  witness— I  repeat,  no 
witness— has  ever  proven  the  case,  or 
even  really  attempted  to  prove  the 
case,  that  this  legislation  would  leave 
us  less  well  off  than  we  are  today. 

Current  oil  pollution  liability  and 
compensation  laws  are  duplicative,  in- 
equitable, bureaucratically  wasteful, 
and  riddled  with  loopholes  so  wide  you 
could  steer  a  Liberian  tanker  right 
through  them. 

If  this  amendment  is  so  good,  the 
question  arises  as  to  why  it  has  not  yet 
become  law.  There  are  a  number  of 
answers  to  that  question,  not  the  least 
of  which  has  been  jurisdictional  com- 
plications in  the  other  body.  But  the 
most  basic  reason,  I  think,  is  that  over 
the  past  few  years,  many  have  become 
complacent  about  the  threat  posed  by 
oilspill  pollution  damage.  The  Tanker 
Safety  Act  of  1978,  put  forward  by  our 
committee,  has  helped  reduce  oil  pol- 
lution in  U.S.  waters  by  50  percent 
since  the  end  of  the  last  decade.  There 
has  also  been  a  major,  understandable 
shift   in   focus   to   the   extraordinary 
threat  to  health  and  the  environment 
posed  by  spills  or  leaks  of  hazardous 
substances.  But  complacency  with  re- 
spect  to   oilspills   is   a   mistake.   The 
recent  spill  along  the  Texas  gulf  coast 
should  serve  as  a  reminder  that  the 
threat  of  catastrophic  damage  to  areas 
dependent  on  tourism,  or  to  parts  of 
the   coast   which   serve   as   spawning 
grounds  or  shellfish  beds,  does  exist.  It 
is  worth  recalling  that  claims  stem- 
ming   from    the    grounding    of    the 
Amoco  Cadiz  off  the  French  coast  in 
1978  have  reached  several  billion  dol- 
lars. 

The  amendment  offered  by  the  gen- 
tleman from  Louisiana  reflects  the 
work  of  a  coalition  determined  to  in- 
crease protection  for  those  who  live 
and  work  along  the  coasts,  while  treat- 
ing equitably  those  whose  responsibil- 
ity it  is  to  produce  and  transport  oil. 
We  were  determined,  as  well,  to  devel- 
op an  approach  that  would  be  adminis- 
tratively efficient,  and  that  would  bal- 
ance in  a  fair  manner  the  differing  re- 
sponsibilities of  the  Federal  and  State 
governments,  while  encompassing  the 


need  for  an  international  perspective 
on  these  issues,  as  well.  I  believe  that 
we  have  succeeded— through  the  ef- 
forts of  Representatives  whose  con- 
stituencies are  as  diverse  as  those  of 
the  gentleman  from  Louisiana,  the 
gentleman  from  Alaska,  the  gentle- 
man from  North  Carolina,  the  gentle- 
man from  New  York  [Mr.  Biaggi]  and 
myself.  I  believe  that  this  effort  de- 
serves the  support  of  the  House,  and  I 
am  hopeful  that  it  will  at  long  last 
prevail  in  the  other  body,  as  well. 

For  the  purpose  of  establishing  a 
clear  record  with  respect  to  the  scope 
and  purpose  of  the  amendment  of- 
fered by  Mr.  Breaux,  I  would  like  to 
point  out  that  the  amendment  will  im- 
prove upon  current  law  in  the  follow- 
ing respects: 

First,  it  guarantees  that  those  suf- 
fering economic  loss  as  the  result  of  an 
oil  spill  from  a  vessel  or  offshore  facili- 
ty will  be  quickly  and  fairly  compen- 
sated for  the  loss,  whether  or  not  the 
spiller  accepts  liability  or  admits  negli- 
gence in  connection  with  the  discharge 
of  oil; 

Second,  it  imposes  a  concept  of  strict 
liability  on  those  producing  or  trans- 
porting oil  in  order  to  encourage  a 
high  standard  of  care  in  oil-related  op- 
erations, and  makes  certain  that  those 
responsible  for  pollution  will  be  held 
primarily  responsible  for  the  cost; 

Third,  it  encourages  prompt  and 
complete  cleanup  of  oil  spills  from  ves- 
sels or  offshore  facilities,  including  rel- 
atively chronic  pollution,  such  as  that 
caused  by  tar  balls; 

Fourth,  it  reduces  the  cost  to  the 
taxpayer  of  cleaning  up  oil  spills  by 
creating  an  industry-financed  fund  to 
be  available  to  reimburse  the  Govern- 
ment for  cleanup  activities  not  other- 
wise compensated; 

Fifth,  it  simplifies  and  reduces  Fed- 
eral administrative  costs  by  eliminat- 
ing three  single-purpose  oil  pollution 
liability  funds  presently  in  existence 
and  replacing  them  with  a  single  fund; 
Sixth,  it  establishes  a  clear  and  pre- 
dictable legal  and  regulatory  frame- 
work within  which  actual  or  potential 
claimants,  spillers.  and  insurers  will  be 
able  to  make  decisions  relevant  to  oil 
pollution  matters; 

Seventh,  it  encourages  the  United 
States  to  participate  in  efforts  to 
amend  and  improve  international 
standards  of  oil  pollution  liability  and 
compensation;  and 

Eighth,  it  eliminates  certain  provi- 
sions of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  which 
distort  traditional  methods  of  allocat- 
ing pollution  liability  within  the  off- 
shore oil  production  industry. 

Approximately  11,000  oil  pollution 
incidents  occur  in  U.S.  waters  every 
year,  spilling  from  10  to  14  million  gal- 
lons of  petroleum  into  the  marine  en- 
vironment. Many  of  these  spills  are  so 
small  that  no  Federal  response  is  war- 


ranted, and  no  damages  are  caused. 
Since  1972,  however,  the  Coast  Guard 
has  responded  to  approximately  10,000 
spills,  totaling  more  than  38,000,000 
gallons  of  oil. 

The  Coast  Guard's  response  is  au- 
thorized by  the  Federal  Water  Pollu- 
tion Control  Act  [FWPCA].  The  fund 
created  by  section  311(k)  of  that  act 
consists  of  appropriated  money  used 
to  finance  cleanup  activities.  Theoreti- 
cally, the  Coast  Guard  can  recover  its 
expenditures  by  taking  legal  action,  or 
by  negotiating  informally  with  those 
responsible  for  the  pollution.  Unfortu- 
nately, cost  recovery  efforts  have  been 
hampered  by  the  limits  on  liability 
which  are  contained  in  FWPCA,  by 
the  unknown  source  of  some  spills, 
and  by  the  delays,  compromises,  and 
•procedural  problems  associated  with 
most  formal  legal  actions.  Since  the 
311(k)  fund  was  created,  the  Coast 
Guard  has  spent  almost  $125  million 
cleaning  up  oilspills,  but  has  been  able 
to  recover  only  $54  million. 

The  difficulty  of  recovering  cleanup 
costs  had  led  to  a  reluctance  on  the 
part  of  the  Coast  Guard  to  commit 
section  311(k)  money  to  clean  up  oil 
spills  in  other  than  dramatic  or  emer- 
gency situations. 

Many  State  officials  have  com- 
plained about  the  difficulty  of  getting 
Federal  funds  to  assist  in  local  cleanup 
operations,  and  several  States  have,  as 
a  result,  developed  their  own  revenue 
sources  for  responding  to  pollution  in- 
cidents. Under  the  amendment.  Feder- 
al cleanup  efforts  would  be  reimbursed 
by  the  trust  fund,  which  is  financed 
not  by  the  taxpayer,  but  by  a  1.3  cent 
a  barrel  fee  imposed  on  oil.  If  the 
person  responsible  for  the  spill  cannot 
be  found,  or  is  able  to  limit  his  liabil- 
ity, the  trust  fund,  not  the  taxpayer, 
would  be  available  to  pick  up  the  bill. 
Present  law,  however,  does  not  provide 
any  assurance  that  those  suffering 
economic  loss  as  the  result  of  an  oil 
spill  will  be  able  to  receive  compensa- 
tion for  their  loss. 

Claimants  other  than  the  Federal 
Government  are  now  in  a  particularly 
bad  position.  Unless  they  are  able  to 
prove  that  the  spill  resulted  from  neg- 
ligence on  the  part  of  the  owner  or  op- 
erator, no  recovery  of  damages  is 
likely.  E3ven  if  negligence  is  proven,  in- 
dividual claimants  may  not  be  able  to 
recover  for  damages  to  natural  re- 
sources, due  to  common  law  interpre- 
tations of  those  damages  for  which 
compensation  may  be  required.  In  any 
event,  prolonged  legal  wrangling  is 
almost  inevitable  with  respect  to  any 
substantial  spill  in  which  the  extent  of 
fault  and  the  scope  of  damages  are  not 
clear  cut. 

Under  the  amendment,  all  claim- 
ants, whether  governmental  or  individ- 
ual, will  have  the  option  of  negotiating 
with  the  spiller  or  of  submitting  a 
claim  to  the  newly  created  trust  fund. 
In  all  except  the  most  extreme  circum- 


stances, a  claimant  will  be  able  to  re- 
cover in  full  for  a  broad  list  of  clearly 
spelled  out  damsiges.  He  will  be  able  to 
recover,  moreover,  regardless  of 
whether  the  negligence  of  the  respon- 
sible party  resulted  in  the  oil  pollution 
incident.  There  will  also  be  a  guaran- 
tee, through  the  requirement  that  a 
potential  spiller  possess  adequate  in- 
surance, or  other  evidence  of  financial 
responsibility,  that  the  person  liable 
for  damages  will  have  the  resources 
necessary  to  compensate  claimants  or. 
by  subrogation,  the  trust  fund,  for 
damages  and  costs  incurred. 

The  system  established  by  the 
amendment  will  permit  claimants  to 
have  a  clear  understanding  of  their 
rights,  and  a  guarantee  that  their 
claims  will  be  promptly  and  fairly  con- 
sidered. The  oil  transportation  and 
offshore  production  industries  will 
know,  in  advance,  the  potential  pollu- 
tion liability  to  which  they  may  be  ex- 
posed, and  will  be  required  to  have  in- 
surance or  financial  guarantees  to 
cover  that  cost.  The  Federal  taxpayers 
will  be  spared  administrative  and  pol- 
lution cleanup  costs  they  are  currently 
required  to  bear,  and  all  concerned 
will  have  the  benefit  of  operating 
under  uniform  standards  of  liability, 
damage  definitions,  insurance  require- 
ments, and  claims  settlement  proce- 
dures. 

This  legislation  also  provides  for  the 
coordination  of  the  Federal  and  State 
governmental  approaches  to  the  prob- 
lem of  oil  spill  liability.  Unlike  previ- 
ous versions  of  this  legislation,  the 
amendment  only  prescribes  pollution 
liability  rules  for  vessels  and  offshore 
facilities.  All  vessels  are  included  be- 
cause of  the  interstate  nature  of  the 
waterborne  petroleum  transportation 
trade,  and  because  spills  into  the  navi- 
gable waters  may  likely  cause  damage 
in  more  than  1  State.  In  addition,  fa- 
cilities which  operate  beyond  State  ju- 
risdiction, on  the  Outer  Continental 
Shelf,  or  pursuant  to  a  license  issued 
under  the  Deepwater  Port  Act,  are 
also  clearly  a  Federal  responsibility. 
Facilities  located  wholly  on  land  or  in 
State  waters  are  not  included  within 
the  scope  of  this  bill. 

This  legislation  will  prohibit  State 
governments  from  imposing  financial 
responsibility  requirements  or  liability 
limits  which  exceed  those  spelled  out 
in  the  amendment,  for  those  vessels 
and  facilities  covered  by  the  bill.  In  ad- 
dition. State  governments  will  be  pro- 
hibited from  requiring  any  person  to 
contribute  to  a  fund  whose  purpose  is 
to  compensate  for  an  economic  loss  de- 
scribed in  section  503(a)  of  the  amend- 
ment, subject  to  a  3'/z-year  grace 
period  for  those  States  with  existing 
tax  or  fee  mechanisms  of  this  type.  In 
addition.  State  and  local  courts  would 
no  longer  have  jurisdiction  over  law- 
suits for  an  economic  loss  compensable 
under  subtitle  A.  Beyond  these  limita- 
tions, however,  State  governments  will 


be  permitted  to  establish  whatever 
mechanisms  and  procedures  they  wish 
to  protect  themselves  from  oil  pollu- 
tion damage,  such  as  a  State  cleanup 
and  compensation  fund  financed  by 
appropriations  from  the  State  general 
treasury. 

In  return  for  yielding  a  measure  of 
their  regulatory  and  taxing  authority. 
States  will  receive  a  guarantee  of 
greater  Federal  cooperation  in  re- 
sponding to  many  oilspills,  and  an 
enormously  increased  level  of  protec- 
tion for  themselves  and  for  their  citi- 
zens from  pollution  incidents  which 
are  either  catastrophic  in  scope,  or  for 
which  existing  legal  remedies  are  inad- 
equate. 

This  amendment  is  predicated  on 
the  assumption  that  oil  spills  will  con- 
tinue to  occur.  Inevitably,  some  of 
those  spills  will  result  in  significant 
damage  to  personal  property  or  natu- 
ral resources,  and  expenses  to  those 
charged  with  the  responsibility  for  re- 
moving or  containing  the  oil. 

No  witness  who  has  testified  before 
our  committee  over  the  past  9  years 
has  questioned  the  fundamental 
equity  of  adopting  a  standard  of  strict 
pollution  liability  for  those  who 
produce,  and  transport,  oil.  The  inad- 
equacy of  present  law  and  the  need  for 
legislation  of  this  type  has  been  recog- 
nized by  a  broad  range  of  groups,  in- 
cluding the  administration,  the  oil  in- 
dustry, the  shipping  and  barge  indus- 
tries, fishermen,  most  State  govern- 
ments, environmentalists,  and  the  in- 
surance industry.  Disagreements  per- 
sist about  the  precise  scope  and  lan- 
guage of  certain  provisions  in  the  bill, 
but  the  text  of  the  amendment  re- 
flects compromises  and  understand- 
ings worked  out  not  just  this  year,  but 
over  the  course  of  the  last  decade  by 
those  convinced  of  the  need  for  this 
type  of  measure.  Committee  members 
remain  willing  to  work  with  other  con- 
gressional committees,  with  the  ad- 
ministration, and  with  the  public  to 
guarantee  the  enactment  of  a  broadly 
acceptable  and  effective  comprehen- 
sive oil  pollution  liability  bill. 

Mr.  CARPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  CARPER.  Mr.  Chairman,  I  rise 
to  add  my  support  for  the  amendment 
offered  by  the  gentleman  from  Louisi- 
ana. It  is  unfortunate  that  his  motiva- 
tion for  offering  this  amendment  has 
been  misinterpreted  by  those  who  sup- 
port a  strong  Superfund  bill.  This 
amendment  is  not  a  weakening  addi- 
tion to  the  bill,  but  rather  is  a  signifi- 
cant piece  of  legislation  providing  for 
the  cleanup  of  oil  spills  on  our  naviga- 
ble waters. 

This  amendment  recognizes  that 
people  who  inhabit  our  coastal  areas 
and  live  along  our  waterways  deserve 
to  be  protected  from  catastrophic  oil 
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spills,  and  deserve  to  be  compensated 
for  damages  which  result  from  those 
spills.  In  this  spirit,  the  amendment 
provides  for  prompt  and  equitable 
means  of  compensating  those  suffer- 
ing damage  or  economic  loss  as  a 
result  of  an  oil  pollution  incident.  This 
language  provides  an  incentive  for 
careful  transportation,  production  and 
storage  of  oil  by  holding  those  respon- 
sible for  handling  oil  strictly  liable  for 
pollution  emanating  from  their  vessels 
or  facilities.  Furthermore,  this  legisla- 
tion encourages  prompt  reporting  and 
cleaning  up  of  oil  pollution.  Finally, 
Mr.  Breaux's  amendment  unifies  the 
complex  patchwork  of  State,  Federal 
and  international  oil  pollution  liability 
and  compensation  statutes  to  assure 
compensation  to  the  victims  of  oil  pol- 
lution auid  create  a  more  rational  cli- 
mate for  the  oil  and  insurance  indus- 
tries. In  short,  this  is  the  kind  of 
amendment  that  supporters  of  the  Su- 
perfund  program  should  enthusiasti- 
cally embrace. 

I  urge  my  colleagues  to  disregard  en- 
vironmental newsletters  which  urge  a 
no  vote  on  this  amendment  on  the  pre- 
sumption that  it  would  adversely 
affect  the  provisions  of  the  Superfund 
bill.  I  honestly  believe  they  misunder- 
stood the  intent  and  effect  of  this  lan- 
guage, as  a  supporter  of  this  Super- 
fund  bill.  I  will  vote  for  this  amend- 
ment which  goes  a  long  way  toward 
providing  an  effective  response  to  oil 
spills  in  our  valuable  waters.  I  urge  my 
colleagues  to  do  likewise. 

I  also  rise  in  support  of  H.R.  5640. 
People  in  my  State  of  Delaware  and 
across  this  country  see  their  land, 
their  water,  and  even  their  air  becom- 
ing increasingly  soured  by  wastes 
which  we  have  carelessly  spread  across 
the  landscape. 

For  me,  the  threat  of  our  policyless 
management  of  toxic  wastes  hits  close 
to  home.  My  house  in  New  Castle 
County,  DE  is  located  between  two  pri- 
ority sites  identified  by  the  Environ- 
mental Protection  Agency.  One  of 
those  sites  is  No.  2  on  the  priority  list. 
Wellwater  in  the  area  is  contaminated, 
and  my  neighbors  bear  feelings  of 
anger  and  fear  as  they  wonder  what 
will  happen  to  their  health  and  prop- 
erty. These  People  and  thousands  like 
them  across  this  Nation  need  forceful 
Federal  aid  in  cleaning  up  the  mess 
and  they  need  effective  means  to  re- 
cover their  losses. 

Our  response  to  date  has  been  em- 
barassingly  inadequate— funds  are 
short  and  the  effort  applied  to  the 
task  has  been  abysmal.  Only  6  of  the 
546  sites  currently  on  the  EPA's  priori- 
ty list  have  been  cleaned  up  so  far- 
arid  those  546  sites  are  only  the  tip  of 
a  looming  iceberg  of  sites  needing  im- 
mediate attention.  EPA  expects  this 
list  to  grow  to  2,200  within  a  few  years. 
Indeed,  there  may  be  more  than  20,000 
toxic  waste  sites  out  there.  That 
pretty  much  assures  each  of  us  a  per- 
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sonal   and   parochial   interest   in   the 
hazardous  waste  threat. 

Despite  the  universality  of  this  prob- 
lem, however,  I  do  not  advocate  an  ir- 
responsible, knee-jerk  response  by 
Congress.  Fortunately,  this  bill  is  a 
carefully  crafted,  well-conceived  an- 
swer to  a  critical  and  immediate  need. 
Many  of  my  colleagues  question  the 
current  EPA's  ability  and  willingness 
to  effectively  spend  the  10.2  billion  au- 
thorized whether  or  not  we  want  to 
spend  this  money.  We  must  spend  it.  I 
felt  this  legislation  provides  enough 
direction  and  leverage  to  force  a  here- 
tofore reluctant  EPA  to  face  this  criti- 
cal toxic  pollution  threat  head  on. 

On  behalf  of  the  thousand  who  have 
personally  felt  the  effects  of  toxic  ex- 
posure and  on  behalf  of  the  thousands 
more  who  will  certainly  meet  the  same 
fate  if  we  do  not  act  responsibly,  I  will 
vote  for  this  worthwhile  and  necessary 
legislation.  I  urge  my  colleague  to  do 
likewise. 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  amendment. 

This  is  the  fifth  Congress  in  which 
our  Committee  on  Merchant  Marine 
and  Fisheries  has  attempted  to  enact  a 
comprehensive  oilspill  liability  and 
compensation  bill.  It  is  proper  to  offer 
this  legislation  as  an  amendment  to 
Superfund  because  the  purposes  of 
the  two  are  identical,  except  that  our 
amendment  applies  to  oil,  while  Super- 
fund  is  concerned  mostly  with  hazard- 
ous substances. 

Approval  of  this  amendment  will 
further  broaden  the  strong  support 
that  already  exists  for  Superfund,  and 
make  the  enactment  of  H.R.  5640  even 
more  important  to  our  country. 

The  provisions  of  the  Breaux 
amendment  were  approved  unani- 
mously by  our  committee  last  August. 
They  reflect  an  approach  that  has 
been  accepted,  in  general  terms,  by 
the  oil  industry,  environmentalists, 
the  shipping  industry.  State  govern- 
ments, fishermen,  the  Coast  Guard, 
and  the  Reagan  administration.  Dif- 
ferences over  detail  within  a  coalition 
this  broad  are  obviously  certain  to 
exist,  but  they  provide  no  cause  for 
failing  to  approve  this  long-delayed 
and  much-needed  measure. 

This  amendment  is  fair  to  industry, 
fair  to  those  who  may  suffer  economic 
loss  as  the  result  of  an  oilspill.  and  fair 
to  the  Federal  taxpayer.  It  will  reduce 
bureaucracy,  while  providing  more 
complete  protection  from  oil-spills.  A 
nearly  identical  bill  has  twice  before 
passed  the  House,  and  I  hope  the 
pending  amendment  will  be  approved 
with  overwhelming  support  today. 

There  are  several  Members  who 
have  worked  diligently  for  a  decade  to 
obtain  passage  of  oilspill  liability  and 
compensation  legislation.  They  in- 
clude Mr.  BiAGGi,  Mr.  Studds,  Mr. 
Young,  and,  of  course,  Mr.  Breaux. 
They  deserve  special  commendation. 


In  offering  this  amendment,  we 
mean  no  slight  to  any  conunittee.  In 
addition  to  the  Merchant  Marine  and 
Fisheries  Committee,  the  Public 
Works  Committee  and  the  Ways  and 
Means  Comjnittee  have  contributed  to 
the  evolution  of  oilspill  legislation 
over  the  years. 

In  deciding  your  vote,  remember 
that  only  by  approving  the  pending 
amendment,  will  we  have  any  chance 
at  all  this  year  to  compensate  innocent 
victims  of  oilspills  like  the  one  in 
Texas.  There  will  be  no  other  chance 
this  year  to  approve  this  much-needed 
legislation. 

I  urge  your  support  for  this  amend- 
ment.* 

•  Mr.  FIELDS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  by  Mr. 
Breaux  that  contains  the  comprehen- 
sive oil  spill  liability  and  compensation 
provisions. 

This  amendment  includes  the  text  of 
H.R.  3278,  reported  by  the  Merchant 
Marine  and  Fisheries  Committee, 
which  provides  for  the  prompt  and  eq- 
uitable compensation  of  those  who 
suffer  damage  or  economic  loss  from 
oil  spills.  It  is  a  rational  approach  to 
this  problem  which  allows  those  in- 
jured to  gain  relief,  yet  provides  an  en- 
vironment in  which  the  petroleum  and 
related  industries  can  operate  success- 
fully. The  recent  spill  off  the  coast  of 
Texas  from  the  tanker  Alvenus  shows 
us  how  vulnerable  we  can  be.  This  pro- 
vision will  provide  us  the  protection 
we  need  to  take  effective  action  in  the 
case  of  a  spill. 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  support  the  inclusion  of 
this  amendment  in  H.R.  5640.« 
•  Mr.  PRITCHARD.  Mr.  Chairman,  I 
join  in  supporting  this  amendment  to 
include  oil  spill  liability  and  compensa- 
tion legislation  in  H.R.  5640. 

The  proposed  amendment  would  es- 
sentially be  the  text  of  H.R.  3278  as 
reported  by  the  Merchant  Marine  and 
Fisheries  Committee  last  year.  The 
main  purpose  of  the  amendment  is  to 
provide  a  prompt  and  equitable  means 
of  compensating  U.S.  citizens  suffering 
damage  or  economic  loss  as  a  result  of 
oil  spills  from  vessels,  OCS  oil  facili- 
ties, and  deepwater  ports.  It  unifies 
the  various  existing  State  and  Federal 
laws  pertaining  to  oil  pollution  liabil- 
ity and  compensation  in  spills  from 
those  sources.  It  also  sets  the  stage  for 
harmonizing  U.S.  law  with  important 
principles  of  international  law  if  the 
United  States  should  join  the  two 
principal  treaties  applicable  to  oil 
spills  from  vessels.  Thus,  by  this 
amendment,  compensation  will  be  as- 
sured to  victims  of  oil  spills  and  a 
stable,  legal  system  will  be  created  in 
which  the  oil-related  industries  and  in- 
surance industries  can  plan  their  oper- 
ations. 

The  Merchant  Marine  and  Fisheries 
Committee  has  recommended  legisla- 


tion in  the  past  to  prevent  pollution 
damage  of  our  coastal  and  marine  en- 
vironment, which  Congress  has  ulti- 
mately adopted.  This  proposed  oil  spill 
amendment  is  a  logical  complement  to 
these  prior  preventive  measures  and  to 
the  hazardous  substances  liability  pro- 
visions in  H.R.  5640.  The  oil  spill  pro- 
visions have  been  developed  over  the 
past  decade  by  our  committee  and 
other  committees  in  Congress. 

The  oil  industry  and  environmental 
groups  all  support  a  comprehensive  oil 
spill  liability  and  compensation  system 
for  the  United  States.  And,  just  re- 
cently. Secretary  Dole  indicated  in  tes- 
timony before  our  committee  that  the 
administration  has  changed  its  posi- 
tion and  now  supports  the  concept  of  a 
comprehensive  oil  spill  liability  and 
compensation  system.  This  amend- 
ment would  provide  a  great  improve- 
ment over  the  fragmented  and  confus- 
ing collection  of  laws  which  now  ap- 
plies—inadequately, in  most  cases— to 
liability  and  compensation  for  oil  pol- 
lution incidents. 

The  dramatic  incidents  of  the  Torrey 
Canyon,  the  Santa  Barbara  platform 
blowout,  Argo  Merchant,  Amoco  Cadiz, 
and  more  recently,  the  British  tanker 
AlveniLS,  demonstrate  the  potential  for 
extensive  oil  pollution  damage  to  the 
property  and  natural  resources  along 
the  coastline  of  our  Nation. 

Adopting  this  oilspill  amendment 
will  provide  the  opportunity  to  finally 
achieve  this  needed  legislation,  which 
has  been  delayed  for  too  long.  I  urge 
my  colleagues  to  approve  this  amend- 
ment. Thank  you.» 

•  Mr.  DAVIS.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  to  create  a 
comprehensive  system  for  oil  pollution 
liability  and  compensation. 

As  the  ranking  minority  member  of 
the  Coast  Guard  and  Navigation  Sub- 
committee, I  can  assure  you  that  our 
committee  has  been  working  long  and 
hard  to  achieve  a  measure  such  as 
this.  Earlier  this  Congress,  we  report- 
ed a  bill,  H.R.  3278,  that  has  a  domes- 
tic liability  and  compensation  program 
as  well  as  provisions  to  implement  the 
International  Civil  Liability  and  Fund 
Conventions  just  recently  negotiated. 

The  amendment  offered  today  essen- 
tially contains  the  provisions  in  H.R. 
3278.  Specifically,  it  consolidates  the 
existing  funds  under  the  Deepwater 
Ports  Act,  the  Outer  Continental 
Shelf  Lands  Act,  the  Trans-Alaska 
Pipeline  Act,  and  certain  portions  of 
the  Federal  Water  Pollution  Control 
Act  Fund;  sets  up  a  single  trust  fund 
to  provide  for  cleanup  and  compensa- 
tion; establishes  minimum  and  maxi- 
mum limits  of  legal  liability  for  vari- 
ous categories  of  vessels  and  facilities; 
allows  existing  State  oil  pollution 
cleanup  and  compensation  funds  to 
remain  in  existence;  and  contains  lan- 
guage to  implement  the  international 
conventions  once  they  are  ratified  and 
enter  into  force  for  the  United  States. 


Mr.  Chairman,  this  amendment 
brings  us  closer  to  achieving  the  goal 
of  a  domestic  law  that  deals  compre- 
hensively with  oil  spill  liability  and 
compensation.  I  urge  my  colleagues  to 
support  the  amendment,  and  com- 
mend all  of  those  who  have  worked  so 
hard  to  bring  this  provision  before  us 
today.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Breaux]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

If  not,  the  Clerk  will  designate  title 
VI. 

The  text  of  title  VI  is  as  follows: 
TITLE  VI-AMENDMENTS  OP  THE 

INTERNAL  REVENUE  CODE  OF  1954 

SFX\  ."Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Superfund 
Revenue  Act  of  1984  ". 

SEC.  502.  INCREASE  IN  TAX  ON  PETROLEUM. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum)  are  each  amended  by  striking 
out  ■■0.79  cent"  and  inserting  in  lieu  thereof 

■7.86  cents". 

(b)  Termination  or  Tax— 

(1)  Subsection  (d)  of  section  4611  of  such 
Code  (relating  to  termination)  is  amended 
to  read  as  follows: 

■•(d)  Termination.— The  tax  imposed  by 
this  section  shall  not  apply  after  September 
30,  1990.  • 

(2)  Section  303  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1985. 

SEC.  .503.   INCREASE   IN  TAX  ON  CERTAIN  CHEMI- 
CALS. 

(a)  Increase  in  Rate  of  Tax:  Additional 
Chemicals  Taxed.— Subsection  (b>  of  section 
4661  of  the  Internal  Revenue  Code  of  1954 
(relating  to  amount  of  tax  imposed  on  cer- 
tain chemicals)  is  amended  by  striking  out 
the  table  contained  in  such  subsection  and 
inserting  in  lieu  thereof  the  following: 
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(b)  Inflation  Adjustments  in  Amount  of 
Tax.— Section  4661  of  such  Code  is  amended 
by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

••(c)  Inflation  Adjustments  in  Amount  of 
Tax.— 

••(1)  In  general.— In  the  case  of  any  tax- 
able chemical  sold  in  a  calendar  year  after 
1985,  the  amount  of  the  tax  imposed  by  sub- 
section (a)  shall  be  the  amount  determined 
under  subsection  (b)  increased  by  the  appli- 
cable inflation  adjustment  for  such  calendar 
year. 

•■(2)  Applicable  inflation  adjustment.— 

••(A)  In  general.- In  the  case  of  a  taxable 
chemical,  the  applicable  inflation  adjust- 
ment for  the  calendar  year  is  the  percent- 
age (if  any)  by  which— 

••(i)  the  applicable  price  index  for  the  pre- 
ceding calendar  year,  exceeds 

■•(ii)  the  applicable  price  index  for  1984. 
■(B)  Applicable  price  index.— For  pur- 
poses of  subparagraph  (A),  the  applicable 
price  index  for  any  calendar  year  is  the  av- 
erage for  the  months  in  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year  of — 

■'(i)  in  the  case  of  organic  substances,  the 
producer  price  index  for  basic  organic 
chemicals  as  published  by  the  Secretary  of 
Labor,  or 

■■(ii)  in  the  case  of  inorganic  substances, 
the  producer  price  index  for  basic  inorganic 
chemicals  as  published  by  the  Secretary  of 
Labor. 

■(3)  Rounding.— If  any  increase  deter- 
mined under  paragraph  ( 1 )  is  not  a  multiple 
of  1  cent,  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  1  cent  (or  if  the  In- 
crease determined  under  paragraph  (1)  is  a 
multiple  of  Ml  of  1  cent,  such  increase  shall 
be  increased  to  the  next  higher  multiple  of 
1  cent)." 
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(c)  Exemption  fob  Exports  op  Taxable 
Chemicals. — 

(1)  Section  4662  of  such  Code  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

•(e)  Exemption  for  Exports  op  Taxable 
Chemicals.— 

••(1)  Tax-free  SALES.— 

••(A)  In  general.— No  tax  shall  be  imposed 
under  section  4661  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemi- 
cal for  export,  or  for  resale  by  the  purchas- 
er to  a  second  purchaser  for  export. 

"(B)  Proof  of  export  required.— Rules 
similar  to  the  rules  of  section  4221(b)  shall 
apply  for  purposes  of  subparagraph  (A). 

"(2)  Credit  or  refund  where  tax  paid.— 

■•(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if—  ,     ,,^ 

"(i)  tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical,  and 

••(ii)  such  chemical  was  exported  by  any 
person, 

credit  or  refund  (without  interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

•(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that  he- 
'd) has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  ex- 
ported the  taxable  chemical,  or 

••(ii)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

••(3)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
^^f  t  ion  " 

(2)  Paragraph  (1)  of  section  4662(d)  of 
such  Code  (relating  to  refund  or  credit  for 
certain  uses)  is  amended— 

(A)  by  striking  out  •the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section"    and    inserting    in    lieu    thereof 

•which  is  a  taxable  chemical",  and 

(B)  by  striking  out  •imposed  by  such  sec- 
tion on  the  other  substance  manufactured 
or  produced"  and  inserting  in  lieu  thereof 
•imposed  by  such  section  on  the  other  sub- 
stance manufactured  or  produced  (or  which 
would  have  been  imposed  by  such  section  on 
such  other  substance  but  for  subsection  (e) 
of  this  section)". 

(d)  Special  Rules  for  Certain  Chemi- 
cals.— 

(1)  Repeal  of  exemption  for  chemicals 
derived  from  coal.— Paragraph  (4)  of  sec- 
tion 4662(b)  of  such  Code  (relating  to  ex- 
emption for  substances  derived  from  coal)  is 
hereby  repealed. 

(2)  Exemption  for  phosphoric  acid  used 
IN  producing  fertilizer.— Subparagraph  (A) 
of  section  4662(b)(2)  of  such  Code  is  amend- 
ed by  striking  out  'sulfuric  acid."  and  in- 
serting in  lieu  thereof  'sulfuric  acid,  phos- 
phoric acid,". 

(3)  Exemption   for   certain   substances 

HAVING  transitory  PRESENCE  DURING  EX- 
TRACTING process.— Clause  (i)  of  section 
4662(b)(6)(B)  of  such  Code  (relating  to  sub- 
stance having  transitory  presence  during  ex- 
tracting process)  is  amended  to  read  as  fol- 
lows: 

••(i)  any  taxable  chemical  which  is  a  metal 
or  metallic  compound,  and". 

(4)  Special  rule  for  xylene.- Subsection 
(b)  of  section  4662  of  such  Code  (relating  to 
exceptions:  other  special  rules)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 


••(7)  Special  rule  for  xylene.— Except  in 
the  case  of  any  substance  imported  into  the 
United  States  or  exported  from  the  United 
States,  the  term  xylene'  does  not  include 
any  separated  isomer  of  xylene." 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1985. 

(2)  Repeal  of  tax  on  xylene  for  periods 

BEFORE  1985.— 

(A)  Period  after  enactment.— Effective 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on  De- 
cember 31.  1984,  no  tax  shall  be  imposed  by 
section  4661  of  the  Internal  Revenue  Code 
of  1954  on  the  sale  or  use  of  xylene. 

(B)  Refund  of  tax  previously  imposed.— 
In  the  case  of  any  tax  imposed  by  section 
4661  of  such  Code  on  the  sale  or  use  of 
xylene  before  the  date  of  the  enactment  of 
this  Act,  such  tax  (including  interest,  addi- 
tions to  tax,  and  additional  amounts)  shall 
not  be  assessed,  and  if  assessed,  the  assess- 
ment shall  be  abated,  and  if  collected  shall 
be  credited  or  refunded  (with  interest)  as  an 
overpayment. 

(C)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  subparagraph  (B)  is  barred  by  any  law  or 
rule  of  law,  refund  or  credit  of  such  over- 
payment shall,  nevertheless,  be  made  or  al- 
lowed if  claim  therefor  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(D)  Xylene  to  include  isomers.— For  pur- 
poses of  this  paragraph,  the  term  •xylene" 
shall  include  any  isomer  of  xylene  whether 
or  not  separated. 

(3)  Special  rule  for  certain  employee- 
owned  chemical  plants.— 

(A)  In  general.— In  the  case  of  any  organ- 
ic substance  manufactured  or  produced  at  a 
qualified  employee-owned  chemical  plant— 

(i)  the  table  contained  in  section  4661(b) 
of  the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  shall  remain  in  effect 
during  calendar  years  1985.  1986.  and  1987, 
and 

(ii)  the  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  shall  take  effect 
on  January  1,  1988. 

(B)  Qualified  employee-owned  chemical 
plant.— For  purposes  of  subparagraph  (A), 
the  term  •qualified  employee-owned  chemi- 
cal plant"  means  any  facility  for  the  manu- 
facture or  production  of  taxable  chemicals 
which  is  owned  by  a  qualified  employee- 
owned  corporation  and  which  was  operated 
by  such  corporation  on  August  1,  1984. 

(C)  Qualified  employee-owned  corpora- 
tion.—For  purposes  of  subparagraph  (B)— 

(i)  In  general.— The  term  •qualified  em- 
ployee-owned corporation  '  means  any  cor- 
poration headquartered  in  Odessa,  Texas, 
if— 

(I)  during  December  1983.  there  was  an 
employee  buy-out  of  substantially  all  of  the 
common  stock  of  such  corporation. 

(II)  as  of  August  1,  1984.  such  corporation 
had  at  least  100  employees  who  were  stock- 
holders in  such  corporation,  and 

(III)  as  of  August  1,  1984,  substantially  all 
of  the  common  stock  of  such  corporation 
was  owned  by  employees,  officers,  or  direc- 
tors of  such  corporation  (or  their  spouses). 

(ii)  Subsidiaries  included.— The  term 
•qualified  employee-owned  corporation"  in- 
cludes any  corporation  which— 


(I)  is  a  wholly  owned  subsidiary  of  a  cor- 
poration meeting  the  requirements  of  clause 
(i).  and 

(II)  was  such  a  subsidiary  on  August  1. 
1984. 

SEC.  504.  HAZARDOUS  SUBSTANCE  SUPERFUND. 

(a)  In  GENERAL.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  9505.  HAZARDOUS  SUBSTANCE  SUPERFUND. 

••(a)  Creation  of  Trust  Fund.— There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Haz- 
ardous Substance  Superfund'  (hereinafter 
in  this  section  referred  to  as  the  Super- 
fund'),  consisting  of  such  amounts  as  may 
he- 
'd) appropriated  to  the  Superfund  as  pro- 
vided in  this  section. 

•'(2)  appropriated  to  the  Superfund  pursu- 
ant to  section  504(b)  of  the  Superfund  Reve- 
nue Act  of  1984.  or 

■(3)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

"(b)  Transfers  to  Superfund.— There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to— 

••(1)  the  taxes  received  in  the  Treasury 
under  section  4611  or  4661  (relating  to  taxes 
on  petroleum  and  certain  chemicals), 

••(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  in  this  sec- 
tion referred  to  as  CERCLA), 

••(3)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
Water  Act, 

••(4)  penalties  assessed  under  title  I  of 
CERCLA,  and 

••(5)  punitive  damages  under  section 
107(c)(3)  of  CERCLA. 

■•(c)  Expenditures  From  Superfund.— 
Amounts  in  the  Superfund  shall  be  avail- 
able only  for  purposes  of  making  expendi- 
tures— 

••(1)  to  carry  out  the  purposes  of  para- 
graphs (1),  (2),  and  (4)  of  section  111(a)  of 
CERCLA  as  in  effect  on  the  effective  date 
of  the  Superfund  Protection  and  Expansion 
Act  of  1984,  or 

••(2)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Su- 
perfund for  a  general  purpose  covered  by 
paragraphs  (1),  (2),  and  (4)  of  such  section 
111(a)  (as  so  in  effect). 
••(d)  Authority  to  Borrow.— 
•■(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Superfund,  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 

••(2)  Limitations  on  advances  to  super- 
fund.— 

■•(A)  Aggregate  advances.— The  maximum 
aggregate  amount  of  repayable  advances  to 
the  Superfund  which  is  outstanding  at  any 
one  time  shall  not  exceed  an  amount  which 
the  Secretary  estimates  will  be  equal  to  the 
sum  of  the  amounts  described  in  paragraph 
(1)  of  subsection  (b)  which  will  be  trans- 
ferred to  the  Superfund  during  the  follow- 
ing 12  months. 

••(B)  Advances  for  payment  of  response 
COSTS.— No  amount  may  be  advanced  after 
March  31,  1988,  to  the  Superfund  except  for 
the  purpose  of  paying  response  costs  de- 
scribed in  paragraph  (1).  (2).  or  (4)  of  sec- 
tion 111(a)  of  CERCLA  which  are  incurred 
incident  to  a  spill  the  effects  of  which  the 
Secretary  determines  to  be  catastrophic. 


"(C)  F^NAL  REPAYMENT.— No  advancc  shall 
be  made  to  the  Superfund  after  September 
30.  1990.  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  such  date. 
••(3)  Repayment  of  advances.— 
"(A)  In  general.— Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund  (or 
when  required  by  paragraph  (2)(C)). 

"(B)  Rate  of  interest.— Interest  on  ad- 
vances made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing and  shall  be  compounded  annually. 

••(e)  Establishment  of  Separate  Account 
FOR  Leaking  Underground  Storage  Tanks. 
Etc.— 

••(1)  Creation  of  account.— There  is  estab- 
lished in  the  Superfund  a  separate  account 
to  be  known  as  the  Leaking  Underground 
Storage  Tank  Account'  (hereinafter  in  this 
subsection  referred  to  as  the  •Account')  con- 
sisting of  such  amounts  as  may  be— 

••(A)  appropriated  to  the  Account  pursu- 
ant to  section  504(b)  of  the  Superfund  Reve- 
nue Act  of  1984. 

"(B)  transferred  to  the  Account  as  provid- 
ed in  paragraph  (2).  or 

"(C)  credited  to  the  Account  as  provided 
In  section  9602(b). 

"(2)  Transfers  to  account.— The  Secre- 
tary of  the  Treasury  shall  transfer  to  the 
Account  from  the  Superfund  amounts 
equivalent  to  the  amounts  described  in 
paragraphs  (2).  (3).  (4).  and  (5)  of  subsection 
(b)  which  would  not  be  so  described  but  for 
the  amendments  made  by  sections  101  and 
102  of  the  Superfund  Expansion  and  Protec- 
tion Act  of  1984. 
"(3)  Expenditures  from  account.— 
"(A)  In  general.— Amounts  in  the  Account 
shall  be  available  for  expenditures  which 
may  be  made  from  the  Superfund  under 
subsection  (c)  solely  by  reason  of  the 
amendments  described  in  paragraph  (2). 
Any  expenditure  which  may  be  made  from 
the  Account  (determined  without  regard  to 
subparagraph  (B))  may  be  made  only  from 
the  Account. 

"(B)   Expenditure   limitation.— The    ag- 
gregate amount  of  expenditures  which  may 
be  made  from  the  Account  after  September 
30.  1985.  and  before  October  1.  1990.  shall 
not  exceed  the  sum  of— 
'•(i)  $850,000,000,  plus 
"(ii)  the  aggregate  of  the  amounts  de- 
scribed  in  subparagraphs  (B)  and  (C)  of 
paragraph  (1)  which  are  transferred  or  cred- 
ited to  the  Account  during  such  period. 
"(4)  Repayable  advances.— 
"(A)  Authorization  of  transfers.— The 
Secretary  may  transfer,  as  repayable  ad- 
vances, to  the  Account  from  other  amounts 
in  the  Superfund.  such  sums  as  may.  from 
time  to  time,  be  necessary  to  make  the  ex- 
penditures described  in  paragraph  (3). 

"(B)  Repayment  of  advances.— Advances 
made  to  the  Account  pursuant  to  this  para- 
graph shall  be  repaid,  and  interest  on  such 
advances  shall  be  paid,  to  the  Superfund. 
when  the  Secretary  of  the  Treasury  deter- 
mines that  moneys  are  available  for  such 
purposes  in  the  Account  (or  when  required 
pursuant  to  subparagraph  (D)). 


••(C)  Rate  of  interest.— The  interest  on 
advances  made  pursuant  to  this  paragraph 
shall  be  at  rates  determined  under  the  rules 
of  subparagraph  (B)  of  subsection  (d)(3) 
and  shall  be  compounded  annually. 

•■(D)  Limitations  on  advances.— Rules 
similar  to  the  rules  of  subparagraphs  (B) 
and  (C)  of  subsection  (d)(2)  shall  apply  for 
purposes  of  this  paragraph. 

••(f)  Liability  of  United  States  LiMi-rED 
TO  Amount  in  Trust  Fund.— 

••(1)  General  rule.— Any  claim  filed 
against  the  Supwrfund  may  be  paid  only  out 
of  the  Superfund. 

••(2)  Coordination  with  other  provi- 
sions.—Nothing  in  CERCLA  or  the  Super- 
fund  Expansion  and  Protection  Act  of  1984 
(or  in  any  amendment  made  by  either  of 
such  Acts)  shall  authorize  the  payment  by 
the  United  States  Government  of  any 
amount  with  respect  to  any  such  claim  out 
of  any  source  other  than  the  Superfund. 

••(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID.— If  at  any  time  the  Superfund  is 
unable  (by  reason  of  paragraph  (1))  to  pay 
all  of  the  claims  payable  out  of  the  Super- 
fund  at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  paragraph  (1).  be 
paid  in  full  in  the  order  in  which  they  were 
finally  determined. 

••(4)  Application  to  Account.— Rules  simi- 
lar to  the  rules  of  paragraphs  (2)  and  (3) 
shall  apply  to  the  Leaking  Underground 
Storage  Tank  Account. " 

(b)  Authorization  of  Appropriations. 
Etc.— 

(1)  In  general.— There  is  authorized  to  be 
appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the 
Hazardous  Substance  Superfund  for  fiscal 
year— 

(A)  1986,  $421,000,000, 

(B)  1987,  $421,000,000. 

(C)  1988,  $496,000,000. 

(D)  1989.  $496,000,000,  and 

(E)  1990.  $496,000,000, 

plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  para- 
graph (and  paragraph  (2)  of  section  221(b) 
of  the  Hazardous  Substance  Response  Act 
of  1980,  as  in  effect  before  its  repeal)  as  has 
not  been  appropriated  before  the  beginning 
of  the  fiscal  year  involved. 

(2)  Leaking  Underground  Storage  tank 
Account.— Of  the  amount  appropriated 
under  paragraph  (1),  not  more  than 
$850,000,000  may  be  appropriated  to  the 
Leaking  Underground  Storage  Tank  Ac- 
count of  the  Hazardous  Substance  Super- 
fund. 

(c)  Conforming  Amendments.— 

( 1 )  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
ponse  Trust  Fund)  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
comprehensive  Environmental  Response, 
compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

••(11)  Fund'  or  Trust  Fund'  means  the 
Hazardous  substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954;  ". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.    9505.    Hazardous    Substance    Super- 
fund." 

(e)  Effective  Date.— 


(1)  In  General.— The  amendments  made 
by  this  section  shall  take  effect  on  January 
1.  1985. 

(2)  SUPfRFUND  TREATED  AS  CONTINUATION  OF 

OLD  TRUST  FUND.— The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

SEC.    505.    REPEAL    OF    POST-CLOSURE   TAX    AND 
TRIST  RND. 

(a)  Repeal  of  Tax.— 

( 1 )  Subchapter  C  of  chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
on  hazardous  wastes)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such 
chapter  38  is  amended  by  striking  out  the 
item  relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980  is  hereby  repealed. 

(c)  Technical  Amendment.— Sections 
107(k)  and  llKj)  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  are  hereby  repealed. 

(d)EFrECTivE  DATE.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1983. 

SEC.  SOS.  INCREASE  IN  TAX  IF  WASTE-END  TAX  NOT 
ENACTED. 

(a)  Increase  in  Tax.— 

(1)  Tax  on  petroleum.— Subsections  (a) 
and  (b)  of  section  4611  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  environmental 
tax  on  petroleum),  as  amended  by  section 
502.  are  each  amended  by  striking  out  ^7.86 
cents "  and  inserting  in  lieu  thereof  '9.65 
cents". 

(2)  Tax  on  certain  chemicals.— Subsec- 
tion (b)  of  section  4661  of  such  Code  (relat- 
ing to  amount  of  tax  imposed  on  certain 
chemicals),  as  amended  by  section  503.  is 
amended  by  striking  out  the  table  contained 
in  such  subsection  and  inserting  in  lieu 
thereof  the  following: 
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19.30  22  05 

35  00  35  00 

35.00  35  00 

3500  3500 

3500  3500 

7  12  813 

17  85  20  40 

7  59  7  59 

35  00  35  00 

22  94  26  21 

3500  3500 

35.00  35  00 

6  58  7  52 

35  00  35  00 

35.00  35  00 

182  2.08 

35.00  3500 

35.00  3500 

29  12  33.28 

24.62  2813 

33  67  35  00 

1937   2213' 


(3)  Increased  taxes  to  take  effect  only 
IF  waste-end  tax  not  enacted.— The  amend- 
ments made  by  this  subsection— 

(A)  shall  take  effect  only  if  a  Federal 
waste-end  tax  is  not  enacted  before  July  1, 
1986.  and 

(B)  if  such  tax  is  not  enacted  before  July 
1,  1986.  shall  take  effect  on  January  1.  1987. 

(b)  Study  or  Waste-End  Tax.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  (in  consultation  with  the  Environ- 
mental Protection  Agency  and  the  Interna- 
tional Trade  Commission)  shall  conduct  a 
study  of  various  proposals  for  a  Federal 
waste-end  tax  (and  their  probable  trade  and 
other  economic  effects)  in  order  to  develop 
a  proposal  for  such  a  tax  which  is  designed 
to  discourage  the  disposal  of  hazardous 
wastes  in  environmentally  unsound  manners 
and  to  accomplish  this  result  with  maxi- 
mum administrative  feasibility. 

(2)  Report.— Not  later  than  April  1,  1985. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  paragraph  (1)  to- 
gether with  a  proposal  in  legislative  form 
for  a  Federal  waste-end  tax. 

(c)  Federal  Waste-End  Tax.— For  pur- 
poses of  this  section,  the  term  'Federal 
waste-end  tax"  means  any  Federal  excise 
tax  imposed  with  respect  to  the  disposal  of 
hazardous  substances. 

SEC.  507.  STIDY  OF  FXONOMIC  I.MPACT  OF  TAX  ON 
CERTAIN  CHE.MICAUS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  (in  consultation  with  the  Interna- 
tional Trade  Commission)  shall  conduct  a 
study  on— 

(1)  the  trade  and  other  economic  effects 
of  the  tax  imposed  by  section  4661  of  the  In- 
ternal Revenue  Code  of  1954.  and 

(2)  the  feasibility  and  desirability  of  im- 
posing a  tax  on  imported  derivatives  of  sub- 
stances subject  to  the  tax  imposed  by  such 
section  4661. 

Such  study  shall  develop  the  methodology 
for  selecting  the  list  of  substances  which 


would  be  subject  to  the  tax  referred  to  in 
paragraph  (2)  and  the  means  of  making 
such  a  tax  compatible  with  international 
trade  agreements. 

(b)  Report.— Not  later  than  April  1,  1985. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  subsection  (a). 

TECHNICAL  AMENDMENT  OFFERED  BY  MR. 
FOWLER 

Mr.  FOWLER.  Mr.  Chairman,  I 
offer  a  technical  amendment  to  title 
VI,  and  I  ask  unanimous  consent  for 
its  consideration  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 
There  was  no  objection. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Fowler:  Page 
73.  strike  out  lines  9  and  10  and  substitute: 
"(i)  barium  sulfide,  or  any  other  taxable 
chemical  which  is  a  metal  or  metallic  com- 
pound, and". 

Mr.  FOWLER.  Mr.  Chairman, 
present  law  allows  an  exemption  from 
the  Superfund  tax  for  certain,  other- 
wise taxable  chemicals,  that  have  only 
a  transitory  existence  during  the  ex- 
tracting process.  The  Committee  on 
Ways  and  Means  agreed  to  continue 
this  exemption  of  present  law.  Howev- 
er, in  the  drafting  process  one  sub- 
stance, barium  sulfide,  was  inadvert- 
ently dropped  from  the  bill.  This 
amendment  merely  continues  present 
law  by  adding  barium  sulfide  back  into 
the  listed  substances  exempt  from  the 
tax  if  found  only  in  transitory  form. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOWLER.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  NIELSON  of  Utah.  I  understood 
the  only  amendments  to  title  V  would 
be  the  one  by  Representative  Conable. 
Mr.  FOWLER.  I  will  say  to  the  gen- 
tleman that  this  was  done  by  unani- 
mous consent.  It  was  a  technical 
amendment  because  it  was  a  drafting 
problem. 

Mr.  NIELSON  of  Utah.  Would  the 
gentleman  consider  dropping  copper  in 
the  same  sort  of  spirit? 

Mr.  FOWLER.  The  gentleman  will 
have  to  ask  the  gentleman  from  New 
York  who  agreed. 

Mr.  NIELSON  of  Utah.  We  were  told 
that  we  could  not  mess  with  any  of 
those  names  or  any  of  those  chemicals 
or  any  of  the  compounds  in  this  title. 
Mr.  FOWLER.  I  say  to  the  gentle- 
man, with  all  due  respect,  he  can  ask 
unanimous  consent.  But  this  was  a 
drafting  problem.  It  was  dropped  from 
the  text.  It  was  not  a  new  addition. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Fowler]. 
The  amendment  was  agreed  to. 
•  Mr.  FLORIO.  Mr.  Chairman,  I  am 
aware  that  there  are  those  who  have 
problems  with  the  tax  provisions  of 
the  bill;  It  is  a  difficult  task  to  put  to- 


gether an  equitable  tax  system  for  Su- 
perfund, as  I  know  as  the  author  of 
this  bill,  and  I  want  to  commend  the 
Ways  and  Means  Committee  for  its 
work. 

If  inequities  are  discovered  in  the 
tax  system,  I  am  sure  my  colleagues 
on  the  Ways  and  Means  Committee 
will  work  to  eliminate  those  inequities. 
I  will  work  with  them  to  ensure  an  eq- 
uitable system,  and  we  should  be  able 
to  resolve  any  problems.  I  have  heard 
from  many  more  including  a  major 
producer  of  aluminum  sulfate,  that  we 
need  to  fine  tune  the  tax  system. 

As  we  meet  with  the  other  body  in 
conference,  and  I  hope  they  act  quick- 
ly as  they  say  they  will,  we  will  perfect 
the  system.* 

amendment  offered  by  MR.  CONABLE 

Mr.  CONABLE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conable:  Page 
66.  line  25.  after  "after"  strike  out  "Septem- 
ber 30,  1990."  and  insert  "September  30. 
1986". 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  570,  the  gentleman 
from  New  York  [Mr.  Conable]  will  be 
recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Conable]. 

Mr.  CONABLE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment,  and  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  MICHEL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  CONABLE.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  MICHEL.  Mr.  Chairman,  I 
would  ask  the  Chair  for  order  because 
the  gentleman  has  consented  not  to 
use  the  half  hour  or  so  that  he  is  enti- 
tled to  and  desires  to  move  along  expe- 
ditiously. I  think  we  have  general 
accord  and  agreement  between  the 
two  sides  to  move  very  swiftly  here.  I 
think  the  gentleman's  amendment  is  a 
very  significant  and  important  one 
and  ought  to  be  heard  if  the  Members 
will  please  give  him  their  attention  so 
that  we  can  move  on. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  his  comments. 

I  see  no  reason  why  we  need  to  dis- 
cuss this  amendment  at  great  length.  I 
think  it  is  generally  understood.  But 
to  be  sure  the  Members  present  under- 
stand the  reasons  back  of  such  an 
amendment,  I  expect  to  use  about  5 
minutes  of  my  time  to  explain  it. 

Mr.  Chairman,  H.R.  5640  provides 
for  a  series  of  excise  taxes  starting 
January  1,  1985,  and  ending  Septem- 
ber 30,  1990.  My  amendment  is  simple. 
It  would  change  the  ending  date  for 
those  taxes  to  September  30,  1986. 

The  amendment  does  not  affect  any 
substantive  aspect  of  the  bill,  other 
than    the     funding     mechanism.     It 


merely  shortens  the  mechanism's  life- 
span. But  that  is  easily  adjustable. 

After  the  entire  program  has  been  in 
effect  for  1%  years  the  99th  Congress 
can  decide  whether  it  wants  the  Su- 
perfund to  continue  as  it  is,  or  wheth- 
er it  wants  to  make  some  alterations. 
If  this  bill  lives  up  to  the  expectations 
of  its  advocates,  then  no  corrections 
will  be  needed  and  the  program  can  be 
kept  in  place  with  another  simple  date 
change.  If,  however,  H.R.  5640  falls 
short  of  its  advance  billing— a  develop- 
ment which  I  believe  is  far  more 
likely— then  the  next  Congress  can 
make  the  appropriate  adjustments  and 
the  work  of  cleaning  up  toxic  wastes— 
which  we  all  agree  is  necessary— can 
proceed  apace. 

That  seems  to  me  to  be  a  reasonable 
way  to  deal  with  this  legislation,  under 
the  circumstances  we  face.  I  think 
H.R.  5640  is  a  terrible  bill.  It  also  is  ob- 
vious that  we  really  do  not  have  to  do 
anything  about  the  Superfund  now, 
because  the  current  program  runs  to 
September  30  of  next  year. 

But  H.R.  5640  is  here  today  for  polit- 
ical reasons  we  cannot  control,  and  we 
have  to  do  the  best  we  can  under  these 
understandable,  if  lamentable,  condi- 
tions. 

Therefore,  in  light  of  the  great  un- 
certainties surrounding  this  bill,  I 
strongly  recommend  that  we  put  the 
funding  mechanism  in  place  for  a  rela- 
tively short  period  of  time,  and  thus 
force  the  next  Congress  to  reexamine 
that  in  the  light  of  both  practical  ex- 
perience and  new  information  which 
will  be  made  available  within  the  next 
year. 

D  1850 

Nine  different  studies  on  toxic  waste 
disposal  issues  are  now  underway.  Re- 
sults will  be  coming  in  over  the  next 
few  months.  The  bill  itself  calls  for  a 
report  on  a  waste-end  tax  to  be  made 
available  next  April.  So  let  us  acknowl- 
edge the  political  reality  we  have  to 
confront  the  issue  now  and  do  so  in  a 
legislatively  realistic  way.  We  can  au- 
thorize the  program,  warts  and  all, 
with  the  understanding  it  must  be  re- 
viewed when  we  have  more  useful 
knowledge  at  hand. 

It  is  important  to  bear  in  mind  that 
this  amendment  would  allow  18  full 
months  of  experience  under  H.R.  5640. 
It  also  would  assure  additional  Super- 
fund  revenue,  for  fiscal  1986,  of  $1.2 
billion,  not  counting  any  added  money 
coming  in  from  general  revenues.  So  it 
carmot  be  said  with  accuracy  the 
amendment  would  kill  the  bill. 

When  any  of  us  get  together  to  dis- 
cuss this  bill  in  a  group,  on  either  side 
of  the  political  aisle,  the  complaints 
about  it  are  likely  to  outnumber  the 
expressions  of  satisfaction. 

I  think  most  of  us  consider  it  a  bad 
piece  of  legislation,  yet  we  realize  that 
most  of  us  probably  will  vote  for  it  out 
of  political  necessity. 


Against  that  background  my  amend- 
ment should  have  broad  appeal.  It  will 
allow  the  Members  to  vote  for  the  pro- 
gram even  though  you  are  unhappy 
about  it  with  the  comforting  knowl- 
edge that  its  funding  flaws  will  not 
live  on  in  infamy  unless  the  next  Con- 
gress so  decides. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downey]  is  rec- 
ognized for  15  minutes. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  it  is  not  my  intention  to 
use  but  5  of  those  minutes.  I  hear  the 
jet  engines  whirring  in  my  ear  as  well. 
But  this  is  a  critical  amendment  and 
it  is  one  that  we  need  to  spend  just  a 
moment  examining.  We  have  decided 
that  everyone,  without  question,  rec- 
ognizes that  the  problem  of  cleaning 
up  toxic  waste  sites  will  take  longer 
than  2  years.  It  will  probably  take 
longer  than  5  years.  It  will  probably 
take  10  or  20  years. 

Why  then  would  we  want  to  termi- 
nate the  funding  for  the  cleanup  after 
two?  Clearly,  we  would  not. 

What  we  have  decided  in  our  title  in 
Ways  and  Means  is  to  provide  for  a 
gradually  increasing  tax  to  finance  the 
cleanup  of  toxic  waste  sites.  These 
toxic  waste  sites  have  been  studied  to 
death  and  we  will  continue  to  do  even 
more  study.  Indeed,  under  title  IV  of 
the  bill  we  anticipate  that  there  will 
be  additional  study  and  that  in  the 
outyears,  the  years  in  which  the  gen- 
tleman from  New  York  [Mr.  Conable], 
my  friend,  would  provide  no  tax,  we 
will  be  needing  the  money  to  do  the 
cleanup. 

So  at  the  very  time  that  we  need  the 
money,  the  money  will  not  be  there. 

I  urge  my  colleagues,  those  of  you 
who  are  supporters  of  Superfund,  un- 
derstand that  this  is  a  process  that  is 
going  to  take  a  long  time.  Do  not 
think  that  we  have  not  studied  it.  This 
problem  has  been  studied  to  death. 

The  gentleman  from  New  Jersey  to 
whom  I  am  about  to  yield  will  address 
that  question. 

We  need  a  5-year  funding  cycle.  I 
urge  my  colleagues  to  oppose  the  Con- 
able amendment. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  Jersey  [Mr.  Plorio]. 

Mr.  FLORIO.  Mr.  Chairman,  this  is 
the  environmental  vote  of  the  year.  A 
vote  for  this  amendment  is  a  message 
to  all  those  who  live  around  hazardous 
waste  sites  that  the  Government  is  not 
serious  about  cleanup. 

The  purpose  of  Superfund  is  to  es- 
tablish a  fund  and  a  cleanup  program 
that  will  last  over  several  years.  Clean- 
ing up  hazardous  waste  sites  does  not 
occur  overnight;  it  takes  time,  plan- 
ning, contracts,  and  construction  work. 


Look  at  the  example  of  the  last  sev- 
eral years.  Only  six  sites  cleaned  up  in 
the  course  of  4  years.  Imagine  what 
the  result  would  have  been  if  the  taxes 
had  expired  18  months  after  the  origi- 
nal Superfund  had  been  put  in  place. 

How  is  EPA  going  to  make  plans  to 
cleanup  if  we  only  give  them  enough 
money  for  a  short  period  of  time? 
Should  they  make  plans  to  have  a  pro- 
gram of  cleanup  for  only  sites  that  can 
be  accomplished  with  the  limited 
funding  we  give  them?  Should  they 
make  plans  and  let  contracts  assuming 
they  will  have  funding  for  the  full  5 
years? 

I  see  in  this  amendment  an  attempt 
to  provide  the  appearance  of  dealing 
with  hazardous  waste  sites  without 
the  substance.  The  tax  issues  involved 
here  are  not  new.  These  issues  have 
been  debated  for  years,  and  considered 
by  all  the  committee.  Some  industries 
may  not  like  the  fact  that  they  have 
to  pay  for  the  problems  they  have 
causecl.  but  somebody  has  to  pay. 

This  amendment  means  that  we  will 
be  here  next  year  debating  the  very 
same  issues,  and  we  will  have  no  more 
useful  information.  One  justification 
for  the  amendment  is  the  EPA  studies 
which  will  not  be  completed  until  this 
fall.  But  we  have  already  seen  prelimi- 
nary drafts  of  these  studies  and  the 
administration  has  participated  active- 
ly in  our  cionsideration  of  this  bill. 

As  for  the  concern  that  we  have  not 
given  adequate  consideration  to  a 
waste-end  tax  and  should  revisit  the 
issue  next  year,  that  result  is  exactly 
what  the  Ways  and  Means  Committee 
has  provided  for  in  title  V  of  the  bill. 
The  chairman  of  the  Ways  and  Means 
Committee  hats  assured  me  that  he  is 
in  earnest  in  his  requirement  that  the 
Treasury  Department  report  back  on 
how  a  waste-end  tax  system  can  work. 
I  have  confidence  in  the  chairman  and 
his  desire  to  see  a  waste-end  tax  put  in 
place  if  it  can  work. 

I  do  not  believe  that  we  need  this 
amendment.  The  Congress  can  come 
back  at  any  point  if  we  believe  it  is 
necessary  to  change  the  tax  system. 

I  have  suspicions  about  what  is 
behind  this  amendment.  I  know  that 
there  are  those  who  would  like  this 
issue  to  go  away  this  year.  They  would 
like  to  say  they  are  for  the  environ- 
ment this  year  when  in  fact  they  are 
opposed  to  cleaning  up  our  environ- 
ment. 

Let  us  fulfill  our  conmiitment  to  the 
American  people  to  clean  up  these 
sites  which  threaten  our  health.  I  urge 
my  colleagues  to  vote  "no"  on  this 
amendment. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  think  on  both  sides 
of  the  aisle  we  understand  that  more 
money  is  needed  for  this  cleanup.  It  is 
going  to  take  a  long  time. 
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However,  we  also  know  that  this  bill 
has  been  put  together  in  a  way  that  is 
going  to  require  considerable  review  if 
we  are  to  have  a  competitive  society 
and  an  effective  way  of  cleaning  up 
these  wastes. 

We  have  a  number  of  studies  coming 
in  at  the  end  of  this  year.  We  should 
have  the  advantage  of  them,  if  we 
were  not  moving  so  precipitously  for 
political  reasons. 

I  think  everyone  will  vote  for  this 
bill  with  a  good  deal  more  comfortable 
mind  if  in  fact  we  have  not  locked  our- 
selves into  what  is  quite  possibly  an 
unfair  and  an  anticompetitive  tax  for 
a  period  of  5  years. 

I  hope  my  amendment  will  have  the 
serious  consideration  of  all  those  of 
good  will  who  want  to  see  this  pro- 
gram go  forward,  but  in  a  fair  and  ef- 
fective way. 

•  Mr.  PICKLE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  New  York.  I 
think  that  this  is  an  important  piece 
of  legislation  that  we  are  considering 
today  to  clean  up  the  toxic  waste 
dumps  which  are  endangering  the 
health  and  environment  of  countless 
communities  throughout  America,  but 
I  am  concerned  that  we  have  moved 
too  quickly  in  determining  how  to  pay 
for  this  process. 

This  is  a  tremendous  undertaking, 
Mr.  Chairman,  and  we  would  be  wise 
to  exercise  some  caution.  Last  week, 
the  Ways  and  Means  Committee  was 
given  the  task  of  coming  up  with  $10.2 
billion  in  revenues  to  finance  this  bill. 
It  was  by  no  means  an  easy  task  to  do 
in  the  short  time  that  we  had  avail- 
able, Mr.  Chairman,  and  I  don't  think 
that  any  of  us  were  totally  satisfied 
with  the  final  actions  that  were  taken. 
All  of  us  recognized  the  need  to  pro- 
vide taxes  for  this  vital  cleanup  effort, 
but  some  of  us  were  concerned  that  we 
might  be  asking  too  few  to  shoulder 
too  much  of  the  burden.  There  was 
some  feeling  on  the  committee  that  we 
needed  to  spread  the  burden  and 
impose  a  tax  upon  parties  responsible 
for  the  disposal  of  these  toxic  wastes. 
The  idea  of  a  waste-end  tax  was  ap- 
pealing to  most  everyone  as  a  way  to 
raise  additional  revenue.  Companies 
liked  the  idea,  the  environmental 
groups  liked  it,  and  many  members  of 
the  committee  liked  it.  A  waste-end 
tax,  Mr.  Chairman,  would  tax  those 
who  actually  dispose  the  hazardous 
wastes  that  we're  trying  to  clean  up 
with  this  legislation.  It  makes  good 
policy  sense  and  good  commonsense  to 
levy  such  a  tax  to  supplement  the  ex- 
isting feedstock  tax  system.  There 
were  some  technical  problems  with 
the  waste-end  tax,  however,  and  the 
staff  said  they  would  need  more  time, 
so  we  amended  the  bill  to  provide  for  a 
study,  instead. 

We  are  making  some  changes  in  the 
way  that  we  tax  the  chemical  feed- 
stocks in  this  bill,  as  well,  although 


I'm  not  sure  we  know  exactly  what 
effect  that  will  have.  Raising  $10.2  bil- 
lion is  a  monumental  task,  Mr.  Chair- 
man, and  Ways  and  Means  performed 
its  committee  responsibility  and 
amended  the  bill,  but  we  cannot  be 
fully  confident  that  the  tax  provisions 
we  enact  here  today  will  raise  the  rev- 
enues we  say  they  will. 

I  think  we  would  be  wise,  Mr.  Chair- 
man, to  revisit  this  issue  in  2  years, 
when  we  have  had  some  experience  in 
levying  and  collecting  these  taxes,  and 
try  to  deal  with  the  matter  in  a  more 
rational  and  fair  manner.  This  amend- 
ment would  not  slow  down  the  pace  of 
hazardous  waste  cleanup,  and  it  would 
not  lower  the  level  of  funding.  Passing 
this  amendment  would  be  an  exercise 
of  prudence,  Mr.  Chairman,  because  it 
would  allow  us  to  make  more  intelli- 
gent analyses  so  that  we  can  be  confi- 
dent that  we  will  raise  the  revenues  we 
say  we  will  raise.» 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Conable]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONABLE.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  142,  noes 
205.  not  voting  85,  as  follows: 
CRoU  No.  372] 
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D  1910 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McEwen  for.  with  Mr.  Addabbo 
against. 

Mr.  Rudd  for,  with  Mr.  Shannon  against. 

Mr.  Lott  for.  with  Ms.  Kaptur  against. 

Mr.  Quillen  for,  with  Mr.  Derrick  against. 

Mr.  Whitehurst  for,  with  Vr.  Howard 
3.s£iirvst> 

Mr.  Martin  of  New  York  for,  with  Mr. 
PHiqua  against. 

Mr.  Whittaker  for,  with  Mr.  Garcia 
against. 

Mr.  Daniel  B.  Crane  for.  with  Mr.  Towns 
against. 

Mr.  Bateman  for,  with  Mr.  MacKay 
against. 

Mr.  McCain  for,  with  Mr.  Skelton  against. 

Mr.  Badham  for,  with  Mr.  Dixon  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5640.  the  Super- 
fund  Expansion  and  Protection  Act.  I 
wish  to  commend  the  many  Members 
of  Congress  who  have  been  involved  in 
developing  this  legislation,  especially 
Chairman  John  Dingell  and  ranking 
member  Jim  Broyhill  of  the  Energy 
and  Commerce  Committee;  Chairman 
Jim  Florio  and  ranking  member 
Norman  Lent  of  the  Commerce. 
Transportation  and  Tourism  Subcom- 
mittee; and  Chairman  Dan  Rosten- 
kowski and  ranking  member  Barber 
Conable  of  the  Ways  and  Means  Com- 
mittee. These  Members  and  many 
others  have  done  an  outstanding  job 
in  drafting  this  Superfund  legislation, 
and  I  congratulate  their  efforts.  ' 

Mr.  Chairman,  when  Congress  first 
voted  to  establish  the  Superfund  Pro- 
gram in  1980.  it  was  a  major  accom- 
plishment for  our  country.  With  this 
program,  we  set  in  place  a  responsible 
mechanism  for  cleaning  up  the  thou- 
sands of  toxic  waste  disposal  sites 
which  have  been  discovered  across  the 
country,  and  for  restoring  the  damage 
caused  by  these  hazardous  wastes. 

At  the  same  time,  we  sent  a  strong 
signal  to  industry  that  the  days  of 
reckless  pollution  are  over,  and  that 
industry  carmot  operate  in  an  environ- 
mentally unsound  manner  with  impu- 
nity. Finally,  we  delivered  a  message 
of  hope  to  the  citizens  of  this  country 
that  they,  their  children  and  their 
grandchildren  do  not  have  to  live  in 


fear  of  contaminated   water  or  poi- 
soned soil. 

Today,  we  have  an  opportunity  to 
build  on  this  effort  by  reauthorizing 
the  Superfund  Program  for  another  5 
years  and  increasing  its  resources  to 
$10.2  billion.  This  is  a  wise  investment 
for  our  country  and  I  would  urge  my 
colleagues  to  support  this  legislation. 

The  magnitude  of  the  toxic  waste 
disposal  problem  is  difficult  to  com- 
prehend. The  Environmental  Protec- 
tion Agency  has  already  identified 
some  17.000  dangerous  waste  dumps  in 
the  United  States,  with  more  sites 
being  discovered  at  the  rate  of  about 
1.000  every  6  months.  It  is  expected  to 
cost  more  than  $10  billion  just  to  clean 
up  the  top  10  percent  of  sites  on  the 
Superfund  list.  This  is  an  effort  which 
could  take  decades  to  complete,  even 
with  the  additional  resources  provided 
in  this  legislation.  In  view  of  the  enor- 
mity of  this  task,  it  is  essential  that  we 
move  forward  with  this  clean-up  pro- 
gram, starting  with  a  reauthorization 
of  the  Superfund. 

When  properly  implemented,  the 
Superfund  Program  can  make  a  major 
difference.  A  good  example  of  this  is 
our  recent  experience  with  the  Price's 
Pit  Landfill  in  Atlantic  County,  NJ. 
Just  1  year  ago,  we  faced  a  major  crisis 
in  Atlantic  City— the  Nation's  most 
popular  tourist  resort.  Pollution  from 
an  abandoned  landfill  known  as  Price's 
Pit  had  contaminated  a  portion  of  the 
well  field  which  provides  Atlantic 
City's  drinking  water.  With  the  closing 
of  the  contaminated  wells.  Atlantic 
City  faced  a  potential  water  shortage 
during  the  summer  months  when 
demand  was  at  its  highest. 

Fortunately,  we  were  able  to  utilize 
the  resources  of  the  Superfund  Pro- 
gram to  relocate  the  well  field  and 
avoid  a  water  shortage  in  Atlantic 
City.  At  the  same  time,  efforts  are  now 
underway  to  clean  up  the  landfill 
itself,  and  remove  whatever  long-term 
threats  may  have  existed  to  public 
health  and  safety  in  the  area.  I  regret 
that  the  EPA  was  not  able  to  move 
faster  in  responding  to  the  Price's  Pit 
problem.  On  balance,  though,  I  believe 
this  is  a  good  example  of  what  the  Su- 
perfund Program  can  do  when  it  is  put 
to  work. 

Unfortunately,  Price's  Pit  is  one  of 
the  few  toxic  landfills  in  the  country 
where  significant  progress  has  been 
made  in  alleviating  the  problem.  In 
New  Jersey  alone,  we  now  have  85 
sites  on  the  Federal  Superfund  priori- 
ty list,  with  as  many  as  900  additional 
sites  awaiting  possible  inclusion  to  the 
list.  Although  many  of  these  sites  are 
undergoing  planning  studies,  there  is 
very  little  remedial  work  actually  un- 
derway. This  situation  is  basically  the 
same  elsewhere  around  the  country. 
The  Superfund  list  keeps  growing 
longer  and  longer,  and  the  backlog  in 
cleanup  efforts  increases  week  by 
week. 


I  believe  the  approach  taken  in  this 
legislation  for  financing  the  cleanup 
program  is  the  proper  one,  since  it 
puts  most  of  the  financial  burden  on 
those  who  caused  the  pollution  in  the 
first  place.  In  fact,  some  87  percent  of 
the  costs  of  the  Superfund  Program 
will  be  financed  through  taxes  on 
chemical  feedstocks  and  crude  oil.  In 
addition,  this  legislation  sets  mandato- 
ry timetables  for  cleaning  up  hazard- 
ous waste  sites,  and  sets  strict  liability 
standards  for  those  who  are  found  re- 
sponsible for  the  pollution.  Indeed  my 
only  major  concern  about  the  legisla- 
tion is  over  some  aspect  of  the  liability 
standards  which  I  hope  to  see  modi- 
fied during  the  amending  process. 

Mr.  Chairman,  we  have  no  greater 
responsibility  in  Government  than  to 
protect  the  health  and  safety  of  our 
citizens  wherever  possible.  The  Super- 
fund  Program  is  a  critical  part  of  this 
effort,  and  I  would  strongly  urge  my 
colleagues  to  support  the  reauthoriza- 
tion of  this  program. 

•  Mr.  FLORIO.  Mr.  Chairman.  I 
would  like  to  compliment  Mr.  Minish. 
who  presided  over  the  Committee  of 
the  Whole  during  the  debate  on  Su- 
perfund. This  has  been  a  long  and  dif- 
ficult debate  over  a  vital  piece  of  legis- 
lation. It  is  through  the  efforts  of  Mr. 
Minish  as  Chairman  that  we  have 
produced  the  strong  legislation  that 
we  have,  and  fulfilled  the  commitment 
we  have  made  to  pass  legislation  in  the 
House  that  will  clean  up  abandoned 
hazardous  waste  sites  around  the 
country. 

I  am  pleased  that  Mr.  Minish  agreed 
to  serve  as  Chairman  because  I  know 
of  his  strong  commitment  to  a  clear 
environment  and  his  dedication  to  leg- 
islation which  will  clean  up  hazardous 
wastes.  His  leadership  has  been  of 
vital  importance  to  the  passage  of  this 
bill  today.* 

•  Mr.  MOODY.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
expand  my  remarks  concerning  my 
Federal  facilities  floor  amendment  to 
the  Superfund  reauthorization  bill. 

My  amendment  is  identical  to  a  bill, 
H.R.  4760,  I  introduced  this  year  and 
that  received  the  bipartisan  support  of 
66  of  my  colleagues.  It  is  designed  to 
handle  a  glaring  omission  in  present 
practice  of  Superfund  implementation 
by  EPA.  There  are  519  uncontrolled 
haizardous  waste  sites  in  this  country 
which  are  not  monitored  by  the  EPA. 
These  sites  are  located  in  every  State 
and  in  275  congressional  districts. 

You  may  well  ask:  What  makes 
these  sites  different  from  other  haz- 
ardous waste  sites?  All  of  these  sites 
are  owned  or  operated  by  the  Federal 
Government.  Although  Superfund  and 
other  pollution  control  laws  require 
uniform  compliance  by  federally  and 
privately  owned  facilities,  it  is  a  little 
known  fact  that  procedural  noncom- 
pliance by  Federal  sites  is  rampant— it 
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is  the  rule  rather  than  the  exception. 
In  effect.  Federal  facilities  are  omitted 
from  compliance. 

Federal  agencies  knowingly  disre- 
gard the  intent  of  Superfund  through 
their  use  of  Memoranda  of  Under- 
standing. The  Department  of  Justice 
and  EPA  have  a  longstanding  blanket 
policy  of  never  taking  court  action 
against  noncomplying  Federal  agen- 
cies. Agencies  maintaining  polluting 
facilities  have  no  incentive  to  rectify 
deficiencies  or  to  negotiate  seriously 
because  regulatory  authorities  have 
rendered  themselves  powerless  to 
compel  compliance  by  administrative 
or  judicial  action.  For  example.  EPA 
and  the  Department  of  Defense  have  a 
Memorandum  of  Understanding  re- 
leasing EPA  from  cleanup  responsibil- 
ity for  hazardous  releases  on  DOD 
sites. 

DOD  maintains  that  its  own  cleanup 
program,  the  Installation  Restoration 
Program,  adequately  handles  their 
hazardous  wastesite  problems.  Since 
the  program  began  in  1975,  a  total  of 
11  remedial  actions  (cleanups)  have 
been  completed— all  of  them  since 
1981.  As  of  June  30,  1984,  of  460  DOD 
facilities  requiring  assessment,  while 
two-thirds  (307)  had  completed  prelim- 
inary "Phase  I"  assessment,  only  41  (9 
percent)  had  made  it  through  the 
"Phase  II"  field  survey  stage  (similar 
to  the  EPA  "RI/FS"  process),  and  a 
mere  28  facilities— less  than  7  per- 
cent—had progressed  to  the  remedial 
action  stage  "Phase  IV,"  with  17  clean- 
ups underway  and  11  completed.  This 
record  certainly  does  not  show  an 
active  commitment  to  priority  cleanup 
of  DOD  hazardous  wastesites. 

The  danger  potential  of  these  Feder- 
al hazardous  wastesites  is  mounting  as 
delays  in  cleanup  continue.  In  1982,  a 
contractor— Risk  Science  Internation- 
al [RSI]— to  U.S.  Chamber  of  Com- 
merce attempted  to  compare  the 
hazard  potentials  of  certain  DOD  sites 
to  those  of  the  highest  hazard  private 
sites  listed  on  the  National  Priorities 
List.  RSI  calibrated  the  Air  Force's 
site  scoring  protocol  against  the 
MITRE  protocol— which  is  the  hazard 
ranking  system  used  by  EPA  for  pri- 
vate sites— and  then  estimated  the 
scores  and  ranks  that  the  Air  Force's 
top  100  sites  of  concern  might  get 
under  the  MITRE  scoring.  This  analy- 
sis concluded  that  all  100  of  the  Air 
Force's  top  100  sites  would  have  scored 
above  the  NPL  cutoff  score  and  thus 
would  have  merited  inclusion  on  the 
NPL.  And  33  of  the  Air  Force's  top  100 
sites,  located  at  9  separate  Air  Force 
installations  in  8  States,  would  have 
been  included  among  the  top  40  NPL 
sites. 

While  the  level  of  danger  at  these 
Federal  facilities  has  been  established, 
the  realization  of  this  fact  is  com- 
pounded by  the  sheer  number  of  Fed- 
eral hazardous  wastesites.  As  previous- 
ly mentioned,  there  are  519  Federal  in- 


stallations. However,  there  are  prob- 
ably at  least  1,100  to  1.400  individual 
Federal  facility  hazardous  waste  sites 
at  the  519  Federal  installations.  These 
numbers  are  derived  as  follows:  There 
is  an  average  of  2.5  to  3  hazardous 
waste  sites  per  DOD  installation,  at 
best,  a  conservative  estimate  by  the 
DOD:  DOD  installations  constitute  80 
percent  of  those  Federal  installations: 
and  assume  1  site  per  non-DOD  Feder- 
al installation. 

The  goals  of  this  amendment  are  to: 
treat  Federal  hazardous  waste  sites 
equally  with  privately  owned  sites  and 
establish  a  process  to  ensure  effective 
compliance  by  Federal  sites  with  Su- 
perfund. It  specifically  would: 

First  establish  a  system  of  EPA  and 
public  notification  of  hazardous  sub- 
stance releases  from  federally  owned 
or  operated  sites. 

Second,  require  the  EPA  Administra- 
tor to  establish  a  publicly  accessible 
"Federal  Agency  Hazardous  Waste 
Compliance  Docket"  containing  infor- 
mation on  the  known  nature  and 
extent  of  environmental  contamina- 
tion, response  actions  taken,  et  cetera, 
at  each  federally  owned  or  operated 
Federal  facility; 

Third,  give  EPA  the  responsibility  to 
ensure  that  a  preliminary  assessment 
is  conducted  at  each  Federal  Super- 
fund  facility: 

Fourth,  require  EPA.  where  appro- 
priate, to  perform  a  hazard  ranking  on 
such  facilities  in  order  to  prioritize 
them: 

Fifth  require  EPA,  where  appropri- 
ate, to  include  such  facilities  on  the 
NPL: 

Sixth,  require  the  Federal  agency,  in 
consultation  with  the  EPA  Adminis- 
trator, to  commence  a  remedial  inves- 
tigation and  feasibility  study  ( "RI/ 
FS")  within  6  months  after  inclusion 
of  a  facility  which  it  owns  on  the  NPL: 

Seventh,  require  the  EPA  Adminis- 
trator, within  90  days  after  completion 
of  an  RI/FS,  to  enter  into  an  inter- 
agency agreement  with  the  concerned 
Federal  agency  head,  providing  for  the 
commencement  of  remedial  action  at 
the  facility  within  6  months,  and,  to 
the  maximum  extent  practicable,  to 
complete  such  remedial  action  within 
2  years  of  the  date  of  the  agreement: 

Eighth,  require  the  Federal  agency 
to  explain  in  writing  to  the  Adminis- 
trator, if  the  remedial  action  is  not 
completed  within  2  years,  an  explana- 
tion of  why  such  action  was  not  com- 
pleted: 

Ninth,  require  each  agency  to 
submit  annual  reports  to  Congress 
concerning  its  progress  in  implement- 
ing the  requirements  of  the  amend- 
ment; 

Tenth,  reaffirm  the  unavailability  of 
fund  money  to  pay  for  the  cleanup  of 
federally  owned  or  operated  sites; 

Eleventh,  require  the  EPA  Adminis- 
trator to  bring  a  section  106  abate- 
ment action  against  any  agency  which 


fails  or  refuses  to  comply  with  any  re- 
quirement of  the  amendment; 

Twelfth,  reaffirm  that  all  guidelines, 
rules,  regulations,  procedures,  and  cri- 
teria applicable  to  private  facilities 
under  Superfund— except  those  relat- 
ing to  bonding,  insurance  and  finan- 
cial responsibility— are  also  applicable 
to  federally  owned  or  operated  facili- 
ties in  the  same  manner  and  to  the 
same  extent. 

My  amendment  will  complement  and 
enhance  the  reauthorization  of  Super- 
fund  by  specifically  closing  a  danger- 
ous loophole  that  allows  the  exemp- 
tion of  federally  owned  or  operated 
hazardous  waste  sites  from  compliance 
under  the  same  standards  experienced 
by  private  industry.* 
•  Mr.  SYNAR.  Mr.  Chairman,  the 
House  is  now  considering  H.R.  5640, 
the  Superfund  Reauthorization  Act.  I 
strongly  support  expansion  and  reau- 
thorization of  this  critical  hazardous 
waste  cleanup  program. 

As  chairman  of  the  Government  Op- 
erations Subcommittee  on  Environ- 
ment, Energy  and  Natural  Resources, 
I  have  been  active  in  overseeing  this 
program  and  other  matters  related  to 
the  growing  problems  of  hazardous 
and  toxic  waste  disposal.  As  my  col- 
leagues know,  EPA  has  estimated 
there  are  over  20.000  hazardous  waste 
sites  in  this  country,  thousands  of 
which  may  pose  threats  to  public 
health  and  safety  and  the  environ- 
ment, and  which  will  require  cleanup. 
Clearly  th^  this  situation  does  repre- 
sent a  ticking  timebomb.  and  we  must 
vigorously  pursue  this  cleanup  pro- 
gram. Because  of  this,  there  is  little 
disagreement  that  Superfund  not  only 
must  be  reauthorized  but  must  be 
greatly  expanded  in  its  size. 

The  legislation  before  us  accom- 
plishes those  dual  goals.  However,  I  do 
have  concerns  over  several  issues  relat- 
ed to  the  legislation. 

First,  I  am  disappointed  that  the 
Ways  and  Means  Committee  failed  to 
include  in  the  revenue  portion  of  the 
bill  a  waste-end  tax  on  those  who  dis- 
pose of  hazardous  and  toxic  wastes.  I 
have  supported  such  a  program  in  the 
past  and  would  have  supported  an 
amendment  to  authorize  such  a  tax, 
had  we  had  the  opportunity  to  consid- 
er it. 

Such  a  program  should  have  re- 
placed the  automatic  tax  increase  on 
petroleum,  effective  in  1987.  which  is 
contained  in  the  legislation  now  before 
us.  Obviously,  it  is  my  hope  that  the 
requirements  in  the  bill  for  study  of 
this  matter  and  submission  of  recom- 
mendations to  Congress  on  implemen- 
tation of  such  a  tax  will  provide  us  the 
basis  on  which  to  act  in  the  99th  Con- 
gress. 

H.R.  5640  as  considered  by  the 
House  also  contained  an  untested  Fed- 
eral cause  of  action.  I  am  not  unsym- 
pathetic to  the  concept  of  establishing 


a  Federal  cause  of  action  for  victims  of 
toxic  exposure.  However,  I  have  seri- 
ous concerns  over  the  wisdom  of  in- 
cluding these  provisions  in  the  Super- 
fund  reauthorization  bill.  First,  the 
legislation  should  have  been  referred 
to  the  House  Judiciary  Committee  for 
consideration  and  revision.  These  pro- 
visions represent  an  entirely  new  area 
of  Federal  tort  law  and  I  strongly  be- 
lieve it  should  have  been  subjected  to 
close  scrutiny  by  the  appropriate  com- 
mittee of  jurisdiction.  Second,  a  Feder- 
al cause  of  action  does  not  have  to  be 
linked  with  the  Superfund  reauthor- 
ization bill  and,  in  my  view,  should  not 
be  linked.  The  purpose  of  the  Super- 
fund  Program  was,  and  is,  to  clean  up 
hazardous  and  toxic  waste  sites. 
Should  Congress  decide  to  establish  a 
Federal  cause  of  action,  it  should  do  so 
as  a  separate  measure  and  only  after 
careful  and  deliberate  consideration 
by  the  appropriate  committees  of  Con- 
gress. I  believe  there  are  extraordinary 
potential  pitfalls  associated  with  pre- 
cipitous action  in  this  area.  According- 
ly, I  supported  the  amendment  to 
delete  the  Federal  cause  of  action  pro- 
visions from  H.R.  5640. 

For  these,  and  other,  reasons  I  also 
am  compelled  to  oppose  the  amend- 
ment offered  by  our  colleague  from 
Georgia,  Mr.  Levitas,  to  permit  up  to 
12  percent  of  the  Superfund  trust 
fund  to  be  used  to  pay  medical  and 
other  costs  to  victims  of  toxic  expo- 
sure. Superfund  was  designed  to  clean 
up  hazardous  and  toxic  wastesites,  and 
it  should  remain  a  program  to  do  only 
that.  Congress  is  always  free  to  consid- 
er proposals  to  establish  a  victims 
compensation  fund.  However,  much- 
needed  cleanup  revenues  should  not 
be  drained  off  for  any  other  purpose. 
This  is  particularly  true  in  light  of  the 
fact  that  the  number  of  potential 
claimants  on  such  a  fund  is  enormous. 
There  could  be  extraordinary  pres- 
sures on  Congress  to  substantially 
expand  the  fund  in-  the  future,  there- 
by draining  even  more  trust  fund  reve- 
nues away  from  critical  cleanup  ac- 
tions. 

Even  above  and  beyond  these  specif- 
ic concerns,  the  legislation  is  not  flaw- 
less. It  is,  however,  important  to  move 
ahead  with  reauthorization  of  the  pro- 
gram to  ensure  adequate  funds  and 
much-needed  continuity  to  the  pro- 
gram. Accordingly,  I  intend  to  support 
the  measure.  EPA  has  been  slow  in 
pursuing  cleanup  of  serious  hazardous 
waste  sites  around  the  country.  Hope- 
fully, this  legislation  will  provide  the 
impetus  and  the  funds  necessary  for 
more  vigorous  implementation  of  the 
program. 

The  Senate  has  an  opportunity  and 
a  responsibility  to  act  on  this  issue  in 
the  weeks  ahead.  It  is  my  hope  that 
they  will  do  so,  in  order  to  complete 
action  on  this  important  reauthoriza- 
tion prior  to  adjournment  of  the  98th 
Congress.* 


•  Mr.  FRENZEL.  Mr.  Chairman,  I 
have  already  said,  repeatedly,  that 
this  bill  is  a  poor  one.  It  has  been  im- 
proved a  bit.  but  it  has  a  long  way  to 
go. 

Despite  my  strong  objections.  I  shall 
vote  to  send  this  bill  forward  in  the 
hope  that  it  can  be  repaired  along  the 
way. 

The  cleanup  need  is  great,  and  the 
bill  deserves  a  chance. 

Without  improvement,  it  still 
doesn't  deserve  enactment.* 

•  Mr.  FEIGHAN.  Mr.  Chairman,  the 
problem  of  leaking  hazardous  waste 
dumps  is  an  environmental  tragedy 
that  affects  all  regions  of  the  country. 
To  help  combat  that  problem.  I  rise  in 
strong  support  of  H.R.  5640,  the  "Su- 
perfund Expansion  and  Protection  Act 
of  1984." 

The  Environmental  Protection 
Agency's  recent  failure  in  the  area  of 
toxic  waste  is  a  national  scandal.  Not  a 
single  hazardous  waste  case  was 
handed  to  the  Department  of  Justice 
during  the  entire  time  that  Anne  Bur- 
ford  was  EPA  Administrator.  Not  one 
case,  despite  the  presence  of  over  2,000 
open  dumpsites,  over  16,000  aban- 
doned dumpsites.  and  another  26.000 
industrial  storage  or  disposal  sites 
throughout  the  United  States.  In  Ohio 
alone,  we  have  over  500  sites  requiring 
immediate  attention. 

Cleaning  up  the  millions  of  tons  of 
toxic  wastes  that  threaten  the  health 
and  safety  of  Americans  should  be 
among  the  highest  environmental  pri- 
orities of  our  country.  Yet  the  EPA  for 
3  years  has  acted  as  though  the  prob- 
lem will  solve  itself.  Clearly  it  will  not. 

That  is  why  we  must  pass  H.R.  5640, 
which  reauthorizes  and  greatly 
strengthens  the  Superfund  law.  Super- 
fund  seeks  to  remedy  serious  threats 
to  public  health  by  providing  for 
cleanup  of  abandoned  hazardous  waste 
dumps.  It  contains  several  important 
provisions: 

Increases  the  funds  available  for 
cleanup  from  $1.6  billion  to  over  $10 
billion,  still  short  of  the  $16  billion 
EPA  estimates  will  be  needed; 

Provides  a  stringent  mandatory 
schedule  for  preliminary  assessment  cf 
potential  sites,  studies,  plans,  and 
cleanups  at  priority  sites; 

Permits  citizens  to  petition  EPA  for 
preliminary  assessment  of  potential 
sites,  studies  of  health  effects  if  people 
are  exposed  to  hazardous  chemicals, 
and  replacement  of  drinking  water  or 
relocation  if  there  is  a  significant  risk 
to  health;  and 

Permits  citizens  to  sue  to  force  pri- 
vate parties  to  stop  any  imminent  and 
substantial  endangerment  to  health  or 
the  environment,  and  to  force  EPA  to 
do  its  job  under  the  law. 

Mr.  Chairman,  we  carmot  afford 
half-measures  in  our  battle  to  cleanup 
the  toxic  waste  dumps  that  are  infect- 
ing our  Nation.  Passing  H.R.  5640  is 
the  least  that  we  can  do  to  revitalize 


Superfund.  I  urge  all  of  my  colleagues 
to  support  this  important  legislation.* 
•  Mr.  BONKER.  Mr.  Chairman,  I 
strongly  urge  my  colleagues  to  support 
H.R.  5640,  the  Superfund  Expansion 
and  Protection  Act.  Toxic  wastes 
present  the  most  serious  environmen- 
tal problem  our  Nation  faces.  The 
cost,  both  in  terms  of  human  health 
and  dollars,  mushrooms  each  day  we 
wait  to  take  action. 

Under  this  administration,  only  one 
Superfund  site  has  been  fully  cleaned. 
The  Envirormiental  Protection  Agency 
budget  and  its  enforcement  efforts 
have  been  slashed.  This  same  adminis- 
tration now  says  Congress  should  wait 
for  more  study  before  strengthening 
and  reauthorizing  this  most  important 
of  environmental  laws. 

The  distinguished  chairman  of  the 
subcommittee,  Mr.  Florio,  has  point- 
ed out  that  EPA  did  wait  to  take 
action  on  the  now  famous  Stringfellow 
site  in  California.  The  result  of  that 
delay,  we  now  learn  through  a  study 
conducted  for  the  Office  of  Technolo- 
gy Assessment,  is  that  the  highly  dan- 
gerous pesticide  wastes  are  migrating 
and  are  expected  to  pollute  the  drink- 
ing water  of  500,000  southern  Califor- 
nians. 

There  are  few.  if  any.  Members  of 
this  House  who  do  not  represent  dis- 
tricts containing  hazardous  wastesites. 
While  each  of  the  projected  22.000 
sites  across  the  United  States  may  not 
yet  be  a  Stringfellow.  many  are  ticking 
timebombs.  We  know  that  a  site  left 
untended  may  cost  10  times  as  much 
to  clean  later  as  it  costs  to  clean  now. 
Any  Member  who  votes  against  this 
measure  to  save  funds  today  buys  the 
promise  of  vastly  increased  and  neces- 
sary expenditures  tomorrow. 

In  purely  human  terms,  we  carmot 
wait.  The  gentleman  from  New  York 
[Mr.  LaFalce],  who  represents  the 
Love  Canal  area,  knows  what  waiting 
means.  He  pressed  to  protect  residents 
in  that  area  who  waited  for  studies 
that  initially  indicated  little  danger 
and  later  spelled  out  the  grave  conse- 
quences. 

My  own  district  in  southwest  Wash- 
ington State  has  a  long  list  of  EPA  tal- 
lied and  potentially  dangerous  sites 
that  have  yet  to  be  comprehensively 
evaluated  to  determine  the  level  of 
danger.  Time  and  time  again,  the 
answer  I  receive  in  the  field  is,  "There 
simply  isn't  the  money."  Cleanup  at 
sites  that  have  been  evaluated  at  times 
is  painfully  slow.  Each  Member  of  this 
House  can  request  a  list  of  sites  in  his 
or  her  district  from  EPA.  If  this  legis- 
lation fails,  such  lists  will  contain  to- 
morrow's Love  Canals. 

What  this  legislation  does  is 
straightforward.  It  increases  the  cur- 
rent $1.6  billion  Superfund  Program  to 
$10.2  billion  for  fiscal  years  1986 
through  1990.  Of  this  amount,  $7.9  bil- 
lion  will   come   from   taxes  on   basic 
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chemicals  and  crude  oil.  The  bill  in- 
creases citizen  rights  by  establishing 
clear  liability.  Citizens  will  also  be  able 
to  sue  EPA  if  the  agency  fails  to  carry 
out  provisions  of  this  act.  I  expect  that 
the  House  will  pass  this  crucial  legisla- 
tion today.  I  urge  the  Senate  to  do  the 
same,  and  urge  the  President  to  sign 
the  bill. 

Critics  of  the  bill  have  claimed  that 
bringing  this  legislation  to  the  floor  in 
an  election  year  is  politically  motivat- 
ed, and  in  this  sense  they  are  correct: 
The  American  public  has  stated  time 
and  again  that  cleaning  up  toxic 
wastes  is  a  No.  1  priority.  At  no  time 
are  Members  more  aware  of  their  con- 
stituents' priorities  than  when  an  elec- 
tion approaches. 

More  importantly,  the  problems 
posed  by  toxic  wastes  in  this  Nation 
cannot  wait  for  the  artificial  date  of 
an  election  to  pass.* 

•  Mr.  COOPER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  amend- 
ment to  H.R.  5640,  the  Superfund  Ex- 
pansion and  Protection  Act,  that 
would  identify  and  clean  up  superfund 
sites  at  Federal  facilities  in  the  same 
manner  as  privately  owned  sites.  I 
compliment  my  colleagues  on  this  ex- 
cellent amendment,  and  on  this 
through  examination  of  the  problem  of 
hazardous  wates. 

If  passed  today,  this  amendment 
would  eliminate  a  double  standard 
that  gives  the  Federal  Government  a 
free  hand  to  carelessly  poison  the  en- 
vironment without  regard  for  the 
public  health.  For  example,  for  years 
the  citizens  of  Hamblen  County,  TN, 
have  enjoyed  the  benefits  of  Cherokee 
Lake,  not  knowing  that  the  Hoslton 
River  Ammunition  Plant  upstream 
does  not  have  to  comply  with  Federal 
pollution  regulations.  Farther  down 
the  same  river  at  Oak  Ridge,  the  home 
of  this  country's  first  plant  has  been 
releasing  toxic  chemicals  into  the 
water.  This  amendment  would  stop 
these  dangerous  practices. 

When  Federal  agencies  exempt 
themselves  from  pollution  control  you 
have  a  situation  where  any  Federal 
agency  is  a  potential  timebomb  that 
can  endanger  the  public  health.  It's  a 
double  standard  that's  about  the  same 
as  having  the  fox  guard  the  henhouse. 

This  law  would  make  sure  that  all 
hazardous  wastesites— Government 
owned  and  privately  owned— would  be 
cleaned  up  if  they  endanger  the  public 
health.  When  the  public  health  is  con- 
cerned, no  one  should  be  above  the 
law,  and  that  includes  Federal  agen- 
cies whose  primary  duty  is  to  protect 
the  public. 

This  is  a  sensible  and  fair  amend- 
ment, and  I  encourage  each  of  my  col- 
leagues to  support  it.« 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 
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The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha]  having  assumed  the  chair, 
Mr.  MiNiSH,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5640)  to  amend  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  of  1980,  pursuant  to  House  Reso- 
lution 570.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CONABLE 

Mr.  CONABLE.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  CONABLE.  Irretrievably,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  CONABLE  moves  to  recommit  the  bill, 
H.R.  5640,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
offered  by  Mr.  Conable. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     FLORIO.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  323,  noes 
33,  not  voting  76,  as  follows: 
[Roll  No.  3731 
AYES-323 

Ackerman  Anderson  Annunzio 

Akaka  Andrews  (NO       Anthony 

Albosta  Andrews  <TX)      Applegate 


Aspin 

AuCoin 

Barnard 

Barnes 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakls 

Boehlert 

Boland 

Bonior 

Honker 

Borski 

Bosco 

Boxer 

Breaux 

Britt 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bryant 

Burton  (CA) 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

D'Amours 

Darden 

Daschle 

Daub 

Dellums 

DeWine 

Dickinson 

Dicks 

DIngell 

Donnelly 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Ek;kart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Emerson 

Erdreich 

Evans (lA) 

E^■ans  (ID 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Prenzel 

Frost 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 


Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hance 

Harkin 

Harrison 

Hayes 

Hefner 

Heftel 
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agreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6040)  "An  Act  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30,  1984,  and 
for  other  purposes.". 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  3,  4,  6,  9.  11,  16, 
20,  27,  40.  55,  58,  63,  76,  81,  84,  87.  92, 
96,  103.  132.  144,  147,  156,  158,  160,  164, 
166,  195,  201,  205,  209,  210,  and  214  to 
the  above-entitled  bill. 

The  message  also  armounced  that 
the  Senate  recedes  from  its  amend- 
ments numbered  155,  159,  162,  and  208 
to  the  above-entitled  bill. 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  joint  and  concur- 
rent resolutions  of  the  House  of  the 
following  titles: 

H.J.  Res.  587.  Joint  Resolution  designat- 
ing the  month  of  August  1984  as  "Ostomy 
Awareness  Month"; 

H.J.  Res.  600.  Joint  Resolution  to  amend 
the  Agriculture  and  Pood  Act  of  1981  to  pro- 
vide for  the  establishment  of  a  commission 
to  study  and  make  recommendations  con- 
cerning agriculture-related  trade  and  export 
policies,  programs,  and  practices  of  the 
United  States; 

H.  Con  Res.  349.  Concurrent  resolution 
authorizing  changes  in  the  enrollment  of 
House  Joint  Resolution  600;  and 

H.  Con  Res.  351.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  two  Houses  from  August  10,  1984,  until 
September  5.  1984. 

The  message  also  armounced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5640,  SU- 
PERFUND EXPANSION  AND 
PROTECTION  ACT  OF  1984 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
-unanimouns  consent  that  in  the  en- 
grossment of  the  bill  (H.R.  5640)  the 
clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matters  therein, 
on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  would  the  gen- 
tleman also  include  in  that  a  request 
for  5  days  on  the  Conable  amend- 
ment? 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  certainly 
include  that,  and  it  is  my  view  that  the 
Conable  amendment  would  have  been 
included  in  my  unanimous-consent  re- 
quest. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


PERMISSION  FOR  INCLUSION  OF 
CORRESPONDENCE  RELATIVE 
TO  H.R.  5640,  SUPERFUND  EX- 
PANSION AND  PROTECTION 
ACT  OF  1984 

Mr.  DINGELL.  Mr.  Speaker,  the 
rule  on  H.R.  5640  provided  for  the 
linkage  between  RCRA  and  the  Super- 
fiuid  legislation.  Because  of  under- 
standings with  our  good  friends  and 
colleagues  on  the  minority  side  and  be- 
cause of  a  letter  which  I  received, 
along  with  my  good  friend  and  col- 
league, the  distinguished  gentleman 
from  North  Carolina  [Mr.  Broyhill], 
from  our  colleagues  on  the  Senate 
side.  Senator  Stafford,  Senator  Ran- 
dolph, and  Senator  Chafee.  I  will  not 
make  that  request. 

I  ask  unanimous  consent,  however, 
Mr.  Speaker,  that  in  view  of  the  com- 
mitments on  the  part  of  the  Senate  to 
pass  Superfimd  legislation  during  this 
session  that  I  be  permitted  to  insert 
the  correspondence  between  me  and 
my  distinguished  colleagues. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  correspondence  referred  to  is  as 
follows: 

U.S.  House  of  Representatives, 
Committee  on  Energy  and  Commerce, 

Washington,  DC,  August  7,  1984. 
Hon.  CLAtnJE  Pepper, 

Chairman,   Committee  on  Rules,  House  of 
Representatives,   the  Capitol    Washing- 
ton. DC. 
Dear  Mr.  Chairman:  I  am  writing  to  re- 
quest a  hearing  before  the  Rules  Committee 
at  the  earliest  oppwrtunity  on  H.R.  5640.  the 
Superfund  Expansion  and  Protection  Act  of 
1984. 

H.R.  5640  was  referred  jointly  to  the  Com- 
mittees on  Energy  and  Commerce.  Public 
Works  and  Transportation,  and  Ways  and 
Means.  The  legislation  was  ordered  reported 
by  the  Committee  on  Energy  and  Commerce 
on  June  21  by  a  vote  of  38  to  3  and  the  Com- 
mittee s  report  (H.  Rept.  98-890,  Part  I, 
copy  enclosed)  was  filed  in  the  House  on 
July  16.  On  July  31.  the  Committee  on 
Public  Works  and  Transportation  was  dis- 
charged from  further  consideration  of  the 
bill.  On  August  2.  the  Committee  on  Ways 
and  Means  ordered  the  bill  favorably  re- 
ported to  the  House,  with  an  amendment, 
by  a  vote  of  37  to  5.  The  legislation  is  now 
presented  to  the  Rules  Committee  for  its 
consideration  under  the  timetable  agreed  to 
with  the  leadership  by  the  Committees  of 
jurisdiction. 

H.R.  5640  is  cosponsored  by  more  than  100 
Members  of  Congress  and  enjoys  broad  bi- 
partisan support  in  the  House.  The  funda- 
mental purpose  of  the  legislation  is  to  accel- 
erate the  monumental  and  critical  national 
task  of  cleaning  up  the  thousands  of  toxic 
waste  dumpsites  that  pollute  our  land  and 
water  and  threaten  the  health  of  our  citi- 
zens. Preventing  further  serious  adverse 
health  and  environmental  problems  arising 
from  unsafe  hazardous  chemical  waste  sites 
remains  the  number  one  environmental 
problem  confronting  the  nation  during  this 
decade. 

Unfortunately,  as  scores  of  congressional 
hearings  have  documented,  four  years  after 
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its  enactment  the  Superfund  program  has 
fallen  far  short  of  the  expectations  and 
goals  of  the  original  legislation.  Many  of  the 
problems  were  a  result  of  program  misman- 
agement during  the  first  three  years  of  its 
existence  which,  in  turn,  resulted  in  replace- 
ment of  most  of  the  Environmental  Protec- 
tion Agency's  top  officials.  Today,  only  six 
of  the  most  dangerous  sites  have  been 
cleaned  up  by  the  Superfund.  and  the  EPA 
expects  to  identify  a  total  of  more  than 
2,200  dangerous  sites  over  the  next  several 
years.  While  new  leadership  at  the  Agency 
has  improved  program  management,  the 
cleanup  effort  is  seriously  underfunded  and 
the  ineffectiveness  of  the  program  to  date 
has  produced  a  crisis  of  public  confidence  in 
our  national  ability  to  cope  with  the  toxic 
dump  problem,  as  well  as  reinforced  the 
fears  of  those  of  our  citizens  living  in  the  vi- 
cinity of  hazardous  waste  sites. 

Legislation  to  reauthorize  and  strengthen 
the  Superfund  program  and  establish  a 
sorely  needed  avenue  of  judicial  relief  for 
persons  injured  by  chemicals  leaching  from 
toxic  waste  sites  into  our  land,  air  and 
drinking  water  is  urgently  needed.  Enact- 
ment of  legislation  in  advance  of  scheduled 
expiration  of  the  program  next  year  is  es- 
sential to  create  the  stable,  predictable  envi- 
ronment that  is  vital  to  sound  program 
planning,  administration  and  management. 
In  short,  enactment  of  H.R.  5640  prior  to 
the  adjournment  of  the  98th  Congress  is 
critically  necessary  to  place  the  Superfund 
program  on  a  sound  and  effective  footing 
and  rebuild  public  confidence  in  our  nation- 
al cleanup  effort. 

Therefore,  I  respectfully  request  that  the 
Committee  on  Rules  grant  a  modified  open 
rule  for  the  consideration  of  H.R.  5640 
which  affords  fair  opportunity  for  debate 
and  amendment  under  expeditious  and  or- 
derly procedures.  I  request  that  the  rule 
provide  for  three  hours  of  general  debate, 
with  one  hour  each  to  be  controlled  by  the 
Committees  of  Energy  and  Commerce. 
Public  Works  and  Transportation,  and  Ways 
and  Means,  and  with  the  time  allotted  to 
each  Committee  to  be  divided  equally  be- 
tween the  Chairman  and  Ranking  Minority 
Member  of  such  Committee.  I  further  re- 
quest that  the  rule  make  in  order  as  original 
text  for  purposes  of  amendment  a  Commit- 
tee Print  of  August  7  which  reflects  H.R. 
5640  as  reported  by  the  Committee  on 
Energy  and  Commerce  but  incorporating 
Title  V  as  adopted  by  the  Committee  on 
Ways  and  Means.  I  also  request  that  the 
Committee  on  Rules  make  in  order  only 
those  amendments  printed  in  the  Congres- 
sional Record  of  Wednesday,  August  8.  1984. 
and  that  the  bill  be  read  for  amendment  by 
title. 

The  Committee  on  Ways  and  Means  has 
requested  a  closed  rule  for  consideration  of 
Title  V  of  H.R.  5640.  On  behalf  of  the  Com- 
mittee on  Energy  and  Commerce.  I  am  con- 
strained to  oppose  this  request.  Although 
H.R.  5640  was  not  divided  for  reference 
among  the  committees  of  jurisdiction,  the 
Committee  on  Energy  and  Commerce,  in 
the  spirit  of  comity,  did  not  consider  amend- 
ments to  those  sections  of  Title  V  which 
amend  the  Internal  Revenue  Code.  Instead, 
the  Committee  followed  a  procedure  where- 
by Members  made  motions  embodying  reve- 
nue recommendations  with  respect  to  H.R. 
5640.  Those  motions  agreed  to  by  the  Com- 
mittee were  included  in  the  report  of  the 
Committee  (H.  Rept.  98-890,  Part  I,  pp.  76- 
83)  and  transmitted  to  the  Committee  on 
Ways  and  Means  as  recommendations. 

The  Committee  on  Energy  and  Commerce 
agreed  that  those  recommendations  not  in- 


corporated in  the  version  of  H.R.  5640  ap- 
proved by  the  Committee  on  Ways  and 
Means  would  be  brought  to  the  attention  of 
the  Committee  on  Rules,  with  the  request 
that  the  Rules  Committee  make  in  order 
Floor  amendments  reflecting  such  recom- 
mendations. The  Committee  on  Rules  was 
advised  of  the  procedure  followed  by  the 
Energy  and  Commerce  Committee  by  letter 
dated  July  27,  1984  (copy  enclosed). 

Accordingly,  I  respectfully  request  that 
the  Committee  on  Rules  grant  a  rule 
making  in  order  the  following  amendments 
to  Title  V:  An  amendment  allowing  the  ter- 
mination of  taxes  when  the  balance  of  un- 
obligated funds  in  the  Superfund  trust  fund 
reaches  certain  levels:  an  amendment  pro- 
viding for  reduced  taxation  of  recycled 
metals:  and  an  amendment  providing  for 
certain  import  taxes  relating  to  chemical 

In  addition  to  these  amendments.  1  also 
request  that  two  other  amendments  be 
made  in  order  to  the  tax  provisions  of  Title 
V.  These  amendments  would  restore  tax 
provisions  in  H.R.  5640  which  were  impor- 
tant to  certain  Members  of  the  Committee 
but  which  the  Committee  on  Ways  and 
Means  eliminated  entirely  in  its  amendment 
to  Title  V.  The  amendments  are:  An  amend- 
ment exempting  copper  from  the  list  of  tax- 
able feedstock  chemicals  and  metals:  and  an 
amendment  providing  for  taxation  of  the 
disposal  of  hazardous  substances. 

I  also  request  that  the  Rules  Committee 
make  in  order  amendments  to  the  authoriz- 
ing provisions  of  Title  V  of  the  legislation, 
which  are  within  the  jurisdiction  of  the 
Committee  on  Energy  and  Commerce. 

On  November  3,  1983,  the  House  over- 
whelmingly approved  H.R.  2867.  the  Haz- 
ardous Waste  Control  and  Enforcement  Act 
of  1983.  That  legislation  reauthorizes  and 
strengthens  the  hazardous  waste  regulatory 
program,  which  requires  safe  handling  of 
hazardous  wastes  from  the  point  of  genera- 
tion through  final  disposal  and  is  designed 
to  prevent  a  recurrence  of  the  past  unsafe 
disposal  practices  that  created  the  very 
problems  addressed  by  the  Superfund  pro- 
gram and  H.R.  5640.  The  two  programs  are 
interdependent  and  address  the  prospective 
and  retrospective  aspects  of  the  toxic  waste 
problem.  Indeed.  S.757.  the  counterpart  to 
H.R.  2867  passed  by  the  Senate  only  two 
weeks  ago.  contains  significant  amendments 
to  the  existing  Superfund  law  and  addresses 
the  dangers,  also  addressed  in  H.R.  5640, 
posed  by  leaking  underground  gasoline  stor- 
age tanks. 

The  Congress  now  has  a  unique  and  com- 
pelling window  of  opportunity  within  which 
to  address  the  full  spectrum  of  the  interre- 
lated hazardous  waste  problems  by  consider- 
ing together  bills  amending  both  organic 
statutes.  It  would  be  unfortunate,  indeed,  if 
the  Congress  were  to  abandon  the  opportu- 
nity—and the  challenge— to  forge  a  compre- 
hensive, integrated  national  policy  on  the 
hazardous  waste  issue  and  continue  its 
record  of  progress  in  the  effort  to  bring  the 
nation's  most  dangerous  environmental 
problem  under  control.  Therefore.  I  request 
also  that  the  rule  provide  that  following 
passage  of  H.R.  5640  by  the  House,  it  shall 
be  in  order  to  proceed  to  the  consideration 
of  the  Senate  amendments  to  H.R.  2867.  the 
Hazardous  Waste  Control  and  Enforcement 
Act  of  1983:  to  amend  the  Senate  amend- 
ments with  a  substitute  containing  the  texts 
of  H.R.  2867  and  H.R.  5640  as  passed  by  the 
House:  and  to  move  to  request  a  conference 
with  the  Senate. 

Mr.  Chairman.  H.R.  5640  is  critically  im- 
portant   environmental    legislation,    and    I 


greatly  appreciate  the  action  you  have 
taken  in  promptly  scheduling  a  hearing 
before  your  Committee  on  this  measure.  Ex- 
peditious action  by  the  Rules  Committee 
will  provide  the  House  with  the  opportunity 
to  consider  this  vital  legislation  prior  to  the 
August  recess  and  facilitate  its  enactment 
into  law  prior  to  the  adjournment  of  the 
98th  Congress. 
With  warm  regards. 
Sincerely. 

John  D.  Dingeix, 

Chairman. 

U.S.  Senate. 
Committee  on  Environment  and 

Public  Works, 
Washington,  DC,  August  9.  1984. 
Hon.  John  D.  Dingell. 
Chairman; 

Hon.  James  T.  Broyhill, 
Ranking  Minority  Member,   Committee  on 
Energy  and  Commerce,  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  John  and  Jim:  We  are  writing  to 
urge  that  you  do  not  link  reauthorization  of 
Superfund   to   reauthorization  of   the  Re- 
source    Conervation     and    Recovery     Act 
(RCRA).  A  move  to  connect  the  two  bills 
will  unnecessarily  complicate  matters  and 
will  delay  final  action  on  the  RCRA  bill. 

As  members  of  the  Senate  who  are  com- 
mitted to  seeing  an  strong  Superfund  bill 
enacted  this  year,  we  are  in  the  process  of 
marking  up  such  a  bill  in  the  Committee  on 
Environment  and  Public  Works.  It  is  our  in- 
tention to  complete  markup  in  early  Sep- 
tember. 

Bills  to  reauthorize  and  strengthen  RCRA 
have  already  been  passed  in  both  chambers 
and  are  ready  to  be  dealt  with  in  confer- 
ence. These  bills  are  important  measures  in 
their  own  right  and  enactment  of  RCRA 
amendments  should  not  be  delayed.  In  the 
interest  of  assuring  enactment  of  both 
RCRA  and  Superfund  this  year  in  our 
mutual  efforts  to  protect  human  health  and 
the  environment,  we  urge  you  to  refrain 
from  attaching  Superfund  to  RCRA. 

Good  luck  with  Superfund.  We  look  for- 
ward to  working  with  you. 
Sincerely  yours. 

Robert  T.  Stafford. 

Chairman. 
Jennings  Randolph. 
Ranking       Minority 
Member. 
John  H.  Chafee, 
U.S.  Senator. 

U.S.  House  of  Representatives, 
Committee  on  Energy  and  Commerce, 

Washington,  DC,  August  10,  1984. 
Hon.  Robert  T.  Stafford, 
Chairman; 

Hon.  Jennings  Randolph, 
Ranking  Minority  Member; 
Hon.  John  H.  Chafee, 
U.S.  Senator. 

Committee    on    Environment    and    Public 
Works,  U.S.  Senate,  Washington,  DC. 

Dear  Bob,  Jennings,  and  John:  Thank  you 
for  your  letter  of  August  9  urging  Congress- 
man Broyhill  and  me  not  to  link  reauthor- 
ization of  Superfund  to  the  reauthorization 
of  the  Resource  Conservation  and  Recovery 
Act  (RCRA). 

I  am  pleased  that  you.  too,  are  committed 
to  seeing  a  strong  Superfund  bill  enacted 
this  year.  I  am  concerned,  however,  that  our 
efforts  may  be  stymied  by  the  limited  time 
remaining  in  this  legislative  session  and  the 
determined  opposition  of  the  Administra- 


tion. It  would  be  unfortunate,  indeed,  if  leg- 
islation to  accelerate  the  toxic  dump  clean- 
up effort  under  an  expanded  and  strength- 
ened Superfund  program  were  to  fall  victim 
to  election  year  pressures. 

As  you  know,  the  House  passed  its  RCRA 
bill  on  November  3,  1983.  The  Senate  fol- 
lowed suit  on  July  24,  1984,  almost  nine 
months  later.  Superfund  legislation  has  al- 
ready cleared  four  House  Committees  and 
passed  overwhelmingly  in  the  House.  The 
House  stands  prepared  to  go  to  conference 
on  this  critical  measure  as  soon  as  the 
Senate  acts.  While  I  am  pleased  that  you 
intend  to  complete  markup  in  the  Senate 
Environment  and  Public  Works  Committee 
in  early  September,  I  am  sure  you  can  un- 
derstand my  concern  that  time  and  the  Ad- 
ministration may  conspire  to  prevent  enact- 
ment of  strengthened  Superfund  legislation 
this  year. 

Nevertheless,  based  on  your  assurances 
that  enactment  of  both  the  RCRA  and  Su- 
perfund bills  will  be  accomplished  this  year 
if  these  measures  are  not  linked  by  the 
House,  I  will  not  press  this  course  of  action. 
I  look  forward  to  prompt  passage  of  Super- 
fund  legislation  by  the  Senate  so  that  we 
may  achieve  our  mutual  goals. 

Best  wishes. 
Sincerely, 

John  D.  Dingell. 

Chairman. 


thereof  committed  to  conference:  Mr. 
Breaux. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2867,  HAZARDOUS 
WASTE  CONTROL  AND  EN- 
FORCEMENT ACT  OF  1983 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2867)  to 
amend  the  Solid  Waste  Disposal  Act  to 
authorize  appropriations  for  the  fiscal 
years  1984  through  1986,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  re- 
quested by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

The  Chair  hears  none,  and,  without 
objection,  appoints  the  following  con- 
ferees: 

For  consideration  of  the  House  bill 
and  the  Senate  amendments  except 
for  section  28(c)  of  the  Senate  amend- 
ment: Mr.  Dingell.  Mr.  Florio.  Ms. 
MiKULSKi,  and  Messrs.  Tauzin, 
EcKART,  Dowdy  of  Mississippi,  Broy- 
hill, Lent,  and  Ritter. 

Solely  for  consideration  of  section 
28(c)  and  modifications  thereof  com- 
mitted to  conference:  Messrs.  Rosten- 
KOWSKI,  Gibbons,  Pickle,  Conable, 
and  Duncan. 

Solely  for  consideration  of  sections 
29  and  45  of  the  Senate  amendment 
and  modifications  thereof  committed 
to  conference:  Messrs.  Waxman, 
Scheuer,  and  Madigan. 

Solely  for  consideration  of  section  3 
of  the  House  bill  and  modifications 
thereof  committed  to  conference:  Mr. 
Shelby. 

Solely  for  consideration  section  5  of 
the    House    bill    and    modifications 


DEM- 
EX- 


ADOLESCENT  FAMILY  LIFE 
ONSTRATION  PROGRAM 
TENSION 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2616)  to  extend  the  Adolescent  Family 
Life  Demonstration  Program,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  MADIGAN.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield  to  me? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  wish 
to  assure  my  dear  friend,  the  gentle- 
man from  Illinois,  that  the  amend- 
ment in  the  nature  of  a  substitute 
which  will  be  offered  represents  exact- 
ly the  provisions  of  H.R.  5600;  simple 
extensions  of  title  X  and  title  XX  of 
the  Public  Health  Service  Act,  and  re- 
authorization of  the  Preventive 
Health  and  Health  Services  block 
grant. 

Mr.  MADIGAN.  Mr.  Speaker,  under 
my  reservation,  I  would  ask  the  gentle- 
man from  Michigan  if  that  represents 
the  exact  language  that  was  in  the  bill 
as  it  passed  the  House  of  Representa- 
tives. 

Mr.  DINGELL.  That  is  correct,  ex- 
actly that  language. 

Mr.  MADIGAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2616 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2010(a)  of  the  Public  Health  Service 
Act  is  amended  by  striking  out  'and "  after 
•1983. '■  and  by  inserting  before  the  period  a 
comma  and  "SSO.OOO.OOO  for  the  fiscal  year 
ending  September  30.  1985,  $30,000,000  for 
the  fiscal  year  ending  September  30,  1986. 
and  $30,000,000  for  the  fiscal  year  ending 
September  30.  1987  ". 

(b)  Section  2001(a)(5)  of  such  Act  is 
amended  to  read  as  follows: 

"(5)  pregnancy  and  childbirth  among  un- 
married adolescents,  particularly  young  ado- 
lescents, often  results  in  severe  adverse 
health,  social,  and  economic  consequences, 
including:  a  higher  percentage  of  pregnancy 
and  childbirth  complications:  a  higher  inci- 
dence of  low  birth  weight  babies:  a  higher 
frequency  of  developmental  disabilities: 
higher  infant  mortality  and  morbidity:  a 
greater  likelihood  that  an  adolescent  mar- 
riage will  end  in  divorce:  a  decreased  likeli- 
hood of  completing  schooling:  and  higher 


risks  of  unemployment  and  welfare  depend- 
ency: and  therefore,  education,  training,  and 
job  search  services  are  important  for  adoles- 
cent parents:". 

(c)  Section  2001(b)(3)  of  such  Act  is 
amended  by  inserting  "both"  before  "for 
pregnant  adolescents"  in  the  matter  preced- 
ing subparagraph  (A). 

(d)  Section  2002(a)(4)(H)  of  such  Act  is 
amended  by  striking  out  "and  referral  to 
such  services". 

(e)  Section  2008(k)  of  such  Act  is  repealed. 

motion  offered  by  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Dingell  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  2616. 
and  to  insert  in  lieu  thereof  the  provisions 
of  H.R.  5600,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
revise  and  extend  the  programs  of  as- 
sistance under  titles  X  and  XX  of  the 
Public  Health  Service  Act." 

A  motion  to  reconsider  was  laid  on 
the  table. 

appointment  of  conferees  on  S.  2616 

Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  clause  1  of  rule  XX  and  by  di- 
rection of  the  Committee  on  Energy 
and  Commerce,  I  move  to  take  from 
the  Speaker's  table  the  Senate  bill.  S. 
2616,  with  the  House  amendments 
thereto,  insist  on  the  House  amend- 
ments, and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  (Mr. 
Dingell]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees:  Messrs.  Dingell. 
Waxman.  Scheuer,  Broyhill,  and 
Madigan. 

There  was  no  objection. 


OF  CONFEREES 
CIVIL  AERONAU- 
SUNSET    ACT    OF 


APPOINTMENT 
ON  H.R.  5297. 
TICS  BOARD 
1984 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5297)  to 
amend  the  Federal  Aviation  Act  of 
1958  to  terminate  certain  functions  of 
the  Civil  Aeronautics  Board,  to  trans- 
fer certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and 
for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


UMI 
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Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  has  this  been 
cleared  with  the  minority? 

Mr.  MINETA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  it  has  been 
cleared  with  the  minority.  The  gentle- 
man from  Arkansas  [Mr.  Hammer- 
scHMiDT]  and  the  gentleman  from 
Kentucky  [Mr.  SynderI  are  both 
aware  of  it.  They  are  aware  of  the  re- 
quest, as  well  as  the  naming  of  the 
conferees. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

The  Chair  hears  none,  and,  without 
objection,  appoints  the  following  con- 
ferees: Messrs.  Mineta,  Anderson, 
Roe.  Snyder,  and  Hammerschmidt. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  re- 
quest is  withdrawn. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE    ON    THE    JUDICI- 
ARY   TO    HAVE    UNTIL    5    P.M., 
FRIDAY,    AUGUST    17,    1984,    TO 
FILE     REPORT     ON     H.R.     6031, 
MONEY     LAUNDERING     PENAL- 
TIES ACT  OF  1984 
Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  have  until  5  p.m., 
Friday,   August    17,    1984,   to   file   its 
report   on    the    bill,    H.R.    6031,    the 
Money  Laundering  Penalties  Act  of 
1984. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  OXLEY.  Mr.  Speaker,  reserving 
the  right  to  object,  has  this  been 
cleared  with  the  minority? 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.    HUGHES.    Yes.    All    we    are 
asking  to  do  is  file  the  report. 
Mr.  OXLEY.  Has  it  been  cleared? 
Mr.  HUGHES.  All  we  are  doing  is 
fQing  our  report. 

Mr.  OXLEY.  The  question  is,  has  it 
been  cleared? 

Mr.  HUGHES.  Mr.  Speaker,  all  we 
are  asking  to  do  is  file  a  report  on  a 
bill  that  was  reported  unanimously 
and  that  is  part  of  the  omnibus  crime 
package  that  the  President  wants. 

Mr.  OXLEY.  Mr.  Speaker,  I  will  ask, 
has  it  been  cleared  with  the  gentleman 
from  New  York  [Mr.  Fish]  or  any  of 
the  members  of  the  Committee  on  the 
Judiciary? 

Mr.  HUGHES.  I  have  not  talked 
with  any  of  the  members.  That  is  be- 
cause I  have  never  been  questioned 
about  filing  a  report. 

Mr.  OXLEY.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  if  I  could. 
I  will  ask  the  gentleman  just  to  sus- 
pend until  we  can  get  that  cleared,  and 
he  can  bring  it  up  in  a  few  minutes. 


AMENDING     CONDITIONS     OF     A 
GRANT  OF  CERTAIN  LANDS  TO 
THE  TOWN  OF  OLATHE,  CO 
Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1547)  to  amend  the  conditions  of  a 
grant  of  certain  lands  to  the  town  of 
Olathe,  CO,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1547 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  grant  certain  lands 
to  the  town  of  Olathe,  Colorado,  for  the 
protection  of  its  water  supply",  approved 
March  3.  1919  (40  Stat.  1317),  is  amended 
by- 

(1)  striking  out  "to  have  and  to  hold  said 
lands  for  the  purpose  of  the  protection  of 
the  reservoirs  and  water  supply  pipelines 
and  waterworks  system  of  said  town"; 

(2)  striking  out  "And  provided  further. 
That  title  to  the  land  shall  revert  to  the 
United  States  should  the  same  or  any  part 
thereof  be  sold  or  cease  to  be  used  for  the 
purposes  herein  provided.";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: "And  provided  further,  That  in  the 
event  that  the  lands  or  any  part  thereof  are 
sold  or  otherwise  alienated  by  the  town  of 
Olathe  on  or  before  January  1,  1994,  except 
as  a  consequence  of  a  judgment  at  law  or 
equity  to  recover  sums  owed  by  the  town 
pursuant  to  a  mortgage,  sale  to  trustee,  or 
similar  agreement  entered  into  by  the  town 
in  order  to  secure  funds  for  public  purposes, 
directly  related  to  repair,  maintenance,  or 
modernization  of  the  reservoirs,  water 
supply  pipelines,  or  waterworks  system  of 
the  town,  the  proceeds  of  such  sale  (exclud- 
ing the  value  of  any  improvements  made  by 
the  town)  or  the  fair  market  value  of  the 
lands  or  part  thereof  (excluding  the  value  of 
any  improvements  made  by  the  town)  at  the 
time  of  such  sale  or  alienation,  whichever 
amount  is  greater,  shall  be  paid  to  the 
United  States  by  the  town.". 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
Senate-passed  bill  is  essentially  identi- 
cal to  one  sponsored  by  the  gentleman 
from  Colorado  [Mr.  Kogovsek]  which 
passed  the  House  on  May  17,  1983.  It 
would  change  the  terms  under  which 
the  town  of  Olathe,  CO,  now  holds 
certain  lands  which  it  obtained  from 
the  United  States  pursuant  to  a  1919 
act  of  Congress. 

The  act  permitted  the  town  to  buy 
the  surface  estate  in  about  640  acres 
which  the  town  wanted  for  its  reser- 
voir and  water  supply  system.  The 
minerals  were  reserved  to  the  United 
States.  The  purchase  price  was  set  at 
$1.25  per  acre  and  the  town  was  re- 


quired to  take  the  lands  subject  to  a 
reverter  clause  which  provides  that 
the  lands  will  revert  to  the  United 
States  if  the  town  attempts  to  sell  the 
lands  or  uses  them  for  any  other  pur- 
pose. 

The  town  has  constructed  and  main- 
tained a  system  of  water  storage  and 
delivery  using  these  lands.  Until  re- 
cently, this  was  the  sole  source  of  do- 
mestic water  for  the  town.  Now  the 
town  participates  in  a  local  water  au- 
thority which  furnishes  treated  do- 
mestic water  to  several  communities, 
but  it  wants  to  retain  the  water  rights 
which  are  based  on  maintenance  and 
use  of  the  reservoir  and  supply  system 
built  on  the  lands  obtained  under  the 
1919  act.  Those  rights  currently  are 
their  backup  water  supply,  and  also 
are  a  valuable  asset  to  the  town. 

The  identical  House  and  Senate  bills 
would  amend  the  1919  act  by  removing 
the  explicit  limitations  on  use  of  the 
land  and  the  reverter  clause.  The  bill 
would  insert  new  language  providing 
that  the  town  could  immediately 
pledge  the  lands  to  raise  money  for 
repair  and  maintenance  of  the  water 
system  but  until  1994  would  have  to 
forfeit  to  the  United  States  any  profit 
from  a  sale  of  the  lands,  to  the  extent 
that  the  proceeds— or  the  fair  market 
value— might  exceed  the  value  of  the 
improvements  made  by  the  town.  The 
practical  effect,  of  course,  would  be  to 
deprive  the  town  of  any  incentive  for 
selling  the  lands  for  at  least  10  years. 
This  balances  the  equities  and  is  the 
same  compromise  the  House  approved 
last  year. 

Mr.  Speaker,  I  do  not  understand 
why  the  Senate  has  chosen  to  send  us 
the  Senate  bill,  since  it  is  really  the 
same  as  the  bill  we  passed  last  year. 
They  could  have  dealt  with  the  House 
bill.  However,  I  think  that  the  impor- 
tant thing  is  that  the  town  of  Olathe 
be  assisted  in  the  way  that  either  the 
House  or  Senate  bills  would  assist 
them,  so  that  they  can  go  ahead  and 
improve  their  water  system.  There- 
fore, I  urge  passage  of  the  Senate  bill. 
The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REQUIRING  THE  SECRETARY  OF 
THE  INTERIOR  TO  CONVEY 
CERTAIN  LANDS  AND  IM- 
PROVEMENTS TO  THE  CITY  OF 
BRIGHAM  CITY.  UT 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2036)  to  require  the  Secretary  of  the 
Interior  to  convey  to  the  city  of 
Brigham  City.  UT.  certain  land  and 
improvements  in  Box  Elder  County. 
UT,  and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2036 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding section  209  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1719).  when  the  Secretary  of  the 
Interior  ceases  to  use  the  remaining  Federal 
property  at  the  Intermountain  Indian 
Boarding  School  for  Indian  school  purposes 
he  shall  publish  the  legal  description  of 
such  property  in  the  Federal  Register,  and 
shall  convey,  by  quitclaim  deed  and  without 
consideration,  to  the  city  of  Brigham  City, 
Utah,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  such  land,  including 
any  improvements  thereon. 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
Senate-passed  bill  is  similar  to  a  bill 
sponsored  by  the  gentleman  from 
Utah  [Mr.  Hansen]  which  was  the  sub- 
ject of  a  hearing  in  the  Subcommittee 
on  Public  Lands  and  National  Parks 
earlier  this  year.  It  would  provide  for 
the  transfer  to  the  city  of  Brigham 
City,  UT,  of  certain  properties  which 
have  been  used  by  the  Bureau  of 
Indian  Affairs  for  a  boarding  school 
for  Indian  students  from  several 
States,  the  BIA  is  closing  that  school, 
and  it  will  not  be  used  in  the  coming 
school  year. 

The  school  facilities  involved  evi- 
dently are  in  need  of  fairly  extensive 
renovation  and  repairs,  and  the  BIA 
has  decided  that  it  would  not  make 
sense  for  them  to  retain  the  property 
once  the  school  is  closed.  This  bill 
would  provide  for  transfer  of  the  prop- 
erty to  the  city. 

At  our  hearing,  the  city  presented 
some  good  arguments  in  favor  of  this 
transfer.  In  particular,  the  history  of 
the  property  is  that  it  was  purchased 
by  the  city  in  1942,  and  was  donated  to 
the  Federal  Government  for  use  as  an 
Army  hospital.  The  city  paid  for  and 
installed  the  essential  public  services 
for  the  property  including  electrical 
power,  water  and  sewer  lines,  and 
access  roads.  So,  the  city  has  had. a 
long  involvement  with  the  property 
and  they  want  to  be  able  to  continue 


to  have  it  used  for  the  benefit  of  the 
city  and  its  citizens. 

At  our  hearing,  the  administration 
testified  that  they  had  no  objection  to 
the  proposed  legislation.  The  school  is 
closed,  and  while  there  was  some 
debate  over  whether  it  should  have 
been  closed,  I  understand  that  that 
too  is  a  settled  matter.  So,  I  think  we 
should  go  ahead  now  and  pass  this  bill, 
as  the  Senate  has  already  done;  that 
way  the  Federal  Government  can 
transfer  the  property  as  soon  as  possi- 
ble, which  will  minimize  further  Fed- 
eral expenses  for  maintenance,  securi- 
ty, and  the  like.  I  urge  approval  of  the 
bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


D  1940 
GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ELIMINATING  REQUIREMENT 

THAT  A  PORTION  OF  THE  BAL- 
TIMORE-WASHINGTON PARK- 
WAY IN  MARYLAND  BE  CON- 
VEYED TO  THE  STATE  OF 
MARYLAND 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  in  the  House  of 
the  bill  (H.R.  5531)  to  eliminate  the 
requirement  that  the  portion  of  the 
Baltimore-Washington  Parkway  locat- 
ed in  the  State  of  Maryland  be  con- 
veyed to  the  State  of  Maryland  upon 
completion  of  the  reconstruction  of 
the  parkway  authorized  by  the  Feder- 
al-Aid Highway  Act  of  1970. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5531 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  not- 
withstanding subsection  (b)  of  section  146  of 
the  Federal-Aid  Highway  Act  of  1970  and 
any  agreement  entered  into  under  such  sub- 
section, the  Secretary  of  the  Interior  shall 
not  be  required  to  convey  to  the  State  of 
Maryland  any  portion  of  the  Baltimore- 
Washington  Parkway  located  in  the  State  of 
Maryland  and  the  State  of  Maryland  shall 
not  be  required  to  accept  conveyance  of  any 
such  portion.  Funds  authorized  by  such  sec- 
tion may  be  expended  without  regard  to  any 
requirement  of  such  an  agreement  that 
such  portion  of  the  Baltimore-Washington 


Parkway  be  conveyed  to  the  State  of  Mary- 
land. 

Mr.  SEIBERLING.  Mr.  Speaker, 
H.R.  5531  would  delete  the  require- 
ment in  the  Federal-Aid  Highway  Act 
of  1970  that  the  Secretary  of  the  Inte- 
rior convey  to  the  State  of  Maryland  a 
19-mile  section  of  the  parkway  under 
the  Secretary's  jurisdiction. 

The  Federal-Aid  Highway  Act  of 
1970  authorized  $65  million  to  recon- 
struct the  19-mile  portion  of  the  Balti- 
more-Washington Parkway  known  as 
the  Gladys  Noon  Spellman  Parkway. 
However,  the  expenditure  of  funds 
was  contingent  upon  an  agreement 
that  no  funds  would  be  expended  until 
the  State  of  Maryland  had  agreed  to 
accept  conveyance  of  it.  An  agreement 
to  this  effect  was  signed  on  June  9, 
1970.  The  State  of  Maryland  has  sub- 
sequently notified  the  National  Park 
Service  that  the  State  will  not  accept 
conveyance  of  this  19-mile  segment  of 
the  parkway.  Meanwhile,  no  major  re- 
pairs have  been  done  during  this 
period,  and  the  parkway  needs  reha- 
bilitation. 

Mr.  Speaker,  since  no  funds  may  be 
expended  by  the  National  Park  Serv- 
ice until  the  limitation  in  the  1970  act 
is  lifted,  and  since  this  segment  of 
highway  is  in  need  of  repair,  I  would 
urge  my  colleagues  to  support  this  leg- 
islation. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS    COSPONSOR    OF    H.R.    1797, 

THE  TRAPPER  BILL 

Mr.  HARKIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  my 
name  from  the  list  of  cosponsors  of 
H.R.  1797.  the  Trapper  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


REMOVAL  OF  NAME  OP  MEMBER 
AS      COSPONSOR      OF      HOUSE 
RESOLUTION  518 
Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
the    name    of    the    gentleman    from 
Texas  [Mr.  Vandergriff]  be  removed 
as  a  cosponsor  of  House  Resolution 
518. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 
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CONGRATULATIONS  TO  GOLD 
MEDAL  WINNER  ROWDY  GAINES 
(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  it  is 
with  great  pride  that  I  wish  to  con- 
gratulate a  recent  gold  medal  winner 
in  the  1984  Summer  Olympic  Games, 
Rowdy  Gaines,  who  has  compiled  an 
incredible  record,  during  his  illustrious 
swimming  career.  While  a  student  at 
Auburn  University,  Rowdy  held  the 
world  record  in  the  100  and  200  meter 
freestyles,  and  was  a  22-time  all-Amer- 
ican.  During  1980,  Rowdy  was  named 
the  World  Swimmer  of  the  Year,  and 
was  favored  to  win  four  gold  medals  in 
the  Moscow  Olympics  if  the  United 
States  had  not  boycotted  the  event. 

One  year  later.  Rowdy  went  on  to  be 
named  the  outstanding  athlete  in  the 
Southeastern  Conference,  and  also  the 
recipient  of  the  prestigious  Cliff  Hare 
Award  which  states,  "Athletics  makes 
men  strong,  study  makes  men  wise, 
and  character  makes  men  great."  This 
quote  described  Rowdy  Gaines  per- 
fectly because  he  was  not  only  a  great 
athlete,  but  also  a  great  student  and 
person. 

In  1982,  Rowdy  Gaines  was  named 
one  of  the  top  five  student-athletes  in 
the  entire  NCAA,  and  throughout  his 
college  career  was  a  spokesman  for  the 
American  Leukemia  and  Cancer  Socie- 
ty. 

The  August  13  issue  of  Sports  Illus- 
trated had  this  to  say  about  Rowdy 
Gaines: 

The  American  male  swimmer  most  torn  by 
the  '80  boycott  was  Rowdy  Gaines,  now  25. 
who  almost  certainly  would  have  won  two 
individual  and  three  relay  gold  medals  in 
Moscow.  Gaines  crashed  mentally  in  82  and 
83.  losing  all  confidence  in  his  free-style 
sprinting.  Before  the  July  31  100.  his  first 
Olympic  final,  Gaines  was  still  having 
doubts.  "I  was  prepared  not  to  win,"  he 
would  say  later.  "Afterward  I  was  going  to 
say  I  was  real  honored  and  proud  to  swim 
against  the  guy  who  won.  I  was  going  to  say 
I  was  proud  of  my  career." 

After  a  calming  afternoon  talk  with  Caul- 
kins— "I  was  bouncing  off  the  walls;  she's  so 
soothing,"  Gaines  said— he  went  to  the  pool. 
He'd  been  given  one  piece  of  advice  by  his 
longtime  coach,  Richard  Quick.  "I'd  noticed 
that  the  starter  in  the  men's  evenU  had 
been  pulling  a  pretty  quick  trigger,"  said 
Quick.  "I  told  Rowdy  to  get  right  down  on 
the  blocks  and  make  sure  he  wasn't  rolling 
back. "  Indeed,  the  starter,  a  Panamanian, 
had  been  harshly  criticized  at  other  interna- 
tional meets  for  failing  to  give  swimmers 
time  to  set  themselves.  When  the  eight  fi- 
nalists in  the  100  free  lined  up,  the  Panama- 
nian again  fired  too  soon. 

Gaines,  using  a  sprint-type  start,  caught 
the  gun  perfectly.  His  two  top  rivals,  U.S. 


trials  champion  Heath  and  Mark  Stockwell 
of  Australia,  didn't.  "It  wasn't  a  fair  start," 
Stockwell  would  say  later.  "I  thought  the 
starter  would  call  everybody  back. "  But  he 
didn't.  Heath,  a  poor  starter  under  the  best 
of  circumstances,  was  hopelessly  behind 
before  even  hitting  the  water.  Stockwell 
closed  to  within  a  foot  of  Gaines  at  the  50, 
but  then  watched  Gaines  pull  away.  He  fin- 
ished in  49.80,  his  best  time  in  three  years, 
with  Stockwell  almost  half  a  second  back. 

Gaines  was  in  disbelief.  He  grabbed  his 
head  with  his  hands.  He  was  smiling,  laugh- 
ing, peeling  off  layers  of  joy.  He  knew  he'd 
made  the  right  decision,  staying  with  swim- 
ming. Whatever  he'd  been  through,  this  was 
worth  it. 

Australia  filed  a  protest  over  the  start,  but 
it  was  disallowed.  Stockwell  spoke  bitterly. 
"Do  they  think  that  they  can  change  the 
rules  here  in  America  in  order  to  win,  or 
what?"  he  asked.  ■I'm  trying  to  be  a  good 
sport  about  this,  but  I  really  am  disgusted." 

Appreciation  for  Gaines  soon  over- 
whelmed any  ill  feelings.  "Rowdy  shouldn't 
be  tainted  by  this, "  said  Gambril.  "He  didn't 
shoot  the  gun."  Stockwell,  embarrassed  by 
his  earlier  remarks,  apologized  to  Gaines 
and  said  he  wished  there  had  been  no  pro- 
test. Before  the  4  x  100  free  relay  later  in 
the  week,  he  would  show  Gaines  a  few 
break-dancing  moves.  On  the  100  victory 
stand  Gaines  was  still  overwhelmed.  During 
the  national  anthem  he  was  struggling  just 
to  move  his  mouth.  "I  was  trying  to  sing 
it.  .  .  I  was  just  shakin'  up  there.  The  words 
wouldn't  come  out,"  he  said. 

Gaines  earned  his  second  and  third  gold 
medals  with  strong  anchor  legs  in  the  400- 
free  and  400-medley  relays.  And  the  emo- 
tions continued  to  swell.  Free  relay  gold 
medalist  Matt  Biondi,  18.  whom  Gaines  said 
he  "hadn't  even  heard  of"  until  the  Olym- 
pic trials,  called  Gaines  the  idol  he  most 
hopes  to  live  up  to.  "Rowdy's  just  been  so 
helpful  to  me  since  the  trials,"  Biondi  said. 

"You  wouldn't  believe  it." 

Mr.  Speaker,  our  Nation  is  blessed 
with  many  great  athletes,  and  I  am 
proud  of  each  one  who  has  participat- 
ed in  these  1984  Summer  Olympic 
Games.  Rowdy  Gaines  will  retire  from 
swimming  following  these  games,  and 
I  wish  for  him  continued  success  in 
life,  and  may  he  be  a  shining  example 
to  all  of  those  young  people  through- 
out our  Nation  and  world,  who  will 
one  day  "Go  for  the  Gold"  and  be 
Olympic  champions. 


GENEVA  INTERPARLIAMENTARY 
CONFERENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  pertain- 
ing to  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
requested  this  special  order  so  that 


Members  of  the  House  who  attended  a 
recent  meeting  of  the  Interparliamen- 
tary Union  can  report  on  the  accom- 
plishments of  that  meeting. 

Eight  Members  of  the  U.S.  Congress, 
including  5  Members  of  this  body, 
were  active  participants  in  the  71st  In- 
terparliamentary Conference  held  in 
Geneva,  Switzerland,  the  first  week  of 
April.  Congress  was  well  represented 
by  distinguished  Representatives  Haw- 
kins. Hall,  Hubbard.  Hyde,  and  Boeh- 
LERT  as  well  as  Senators  Stafford. 
BuRDicK,  and  DeConcini.  Besides  the 
representation  from  our  Congress.  439 
members  of  Parliaments  from  89  dif- 
ferent countries  attended  the  meeting 
in  Geneva.  The  conference  was  also 
closely  followed  by  international  orga- 
nizations such  as  the  United  Nations 
agencies. 

The  delegates  from  the  United 
States  were  particularly  forceful  and 
eloquent  at  this  IPU  meeting  in  pre- 
senting views  of  the  American  people 
on  a  number  of  important  internation- 
al matters,  such  as  arms  control  and 
disarmament,  population  and  employ- 
ment. All  five  of  the  House  Members 
intervened  during  the  plenary  debates 
and  committee  deliberations  of  the 
IPU.  Early  during  the  session.  Repre- 
sentatives BoEHLERT  and  Hubbard 
made  important  points  on  the  matter 
of  arms  control  and  disarmament.  Sen- 
ator BuRDicK  and  Representative  Hub- 
bard stressed  the  need  for  certain 
measures  in  the  population  area. 
Toward  the  end  of  the  plenary  ses- 
sions. Representative  Hawkins  out- 
lined proposals  for  concrete  interna- 
tional attention  to  employment  prob- 
lems. So  that  other  Members  of  this 
body  can  appreciate  the  fine  presenta- 
tions. I  insert  the  formal  plenary 
speeches  at  the  end  of  this  special 
order. 

Besides  the  formal  plenary  debate. 
U.S.  delegates  were  active  in  the  estab- 
lished study  committees.  Representa- 
tives Hall  and  Hyde  worked  on  the 
Political  Committee  dealing  with  the 
difficult  matters  of  the  Mideast  situa- 
tion and  arms  control  and  disarma- 
ment. Representative  Hall  and  Sena- 
tor DeConcini  were  intensely  active  in 
the  subcommittee  that  worked  on 
drafting  a  resolution  on  the  arms  con- 
trol issue.  And  both  Representative 
Hubbard  and  Senator  Burdick  worked 
in  the  Economic  Committee  where  the 
population  issue  was  under  consider- 
ation. 

Geneva  is  the  headquarters  for  the 
IPU  secretariat  and  is  also  the  home 
base  of  many  international  organiza- 
tions. The  U.S.  delegation  was  very 
privileged  to  receive  much  information 
on  the  multilateral  negotiations  and 
operations  currently  being  conducted 
in  Geneva.  As  the  United  States  con- 
tinues to  participate  in  international 
affairs  through  the  many  established 
institutions,  it  is  increasingly  impor- 


tant that  our  positions  become  clearer 
and  that  we  make  maximal  use  of  the 
machinery  available  for  promoting 
international  peace  and  prosperity  and 
the  other  worthy  international  goals 
we  do  support. 

In  this  regard,  our  own  participation 
in  the  IPU  is  ever  more  important  as 
we  continue  to  see  criticism  of  interna- 
tional organizations  and  international 
behavior.  For  it  is  in  the  IPU  that 
many  of  the  international  differences 
are  sorted  out  and  where  others  can 
grow  to  appreciate,  if  they  do  not  al- 
ready, the  commitment  of  our  people 
to  positive,  beneficial  changes  in  inter- 
national life.  U.S.  representatives  can 
also  give  support  for  improving  inter- 
national mechanisms  by  strong  partici- 
pation in  the  IPU. 

From  the  statements  of  our  dele- 
gates to  the  IPU  Geneva  meeting  and 
from  reports  I  have  received  on  their 
activity  in  and  around  the  assembly 
hall  there.  I  see  that  our  country  was 
well  served. 

I  urge  more  of  our  colleagues  to  con- 
sider the  process  of  international 
dialog  that  the  IPU  provides.  The  IPU 
is  a  unique  international  forum  for 
debate.  It  is  through  the  IPU  that 
greater  international  understanding  is 
possible.  I  think  we  should  give  great 
credit  to  the  Members  of  this  Cham- 
ber who  attended  the  recent  meeting 
in  Geneva. 

The  speeches  follow: 
Statement  of  Representative  Sherwood  L. 
boehlert 
arms  controls  and  disarmament 

Fellow  parliamentarians;  there  is  a  decid- 
ed frustration  as,  once  again,  we  take  up  the 
subject  of  arms  control  and  disarmament. 
Interparliamentary  conferences  have  fo- 
cused on  this  crucial  area  of  concern  for 
decades.  Yet  progress  is  painfully  slow. 
There  is  a  great  deal  of  eloquent  talk,  but 
unfortunately  very  little  meaningful  action. 

I  often  fear  that  at  some  future  date  we 
may  look  back  and  conclude  that  our 
present  verbal  battles  had  very  little  conse- 
quence while  the  explosives  were  rapidly 
prepositioned  and  the  brush  fires  started 
that  led  to  world  conflagration. 

This  frightening  prospect  makes  it  urgent 
that  our  discussions  focus  directly  and  in- 
sistently on  necessary  actions  and  not  be 
bogged  down  in  idle  rhetorical  exchanges. 
The  world  situation  is  too  precarious  for  us 
to  become  self-satisfied  when  we  score  de- 
bating points. 

The  people  of  the  United  States  realize 
the  urgency  of  the  present  predicament.  In 
our  Congress,  we  have  intensely  debated  nu- 
clear weapons  control  and  reduction  propos- 
als. In  the  House  of  Representatives,  where 
I  serve,  approval  was  given  to  a  nuclear 
freeze  resolution,  one  calling  upon  the 
United  States  and  the  U.S.S.R.  to  conclude 
an  agreement  which  is  mutual  and  verifia- 
ble. While  a  freezing  of  our  respective  nucle- 
ar arsenals  at  present  levels  was  the  stated 
immediate  goal  of  the  legislation,  our  longer 
range  objective  is  clearly  a  mutual  reduction 
in  these  weapons  with  the  hope  and  expec- 
tation that  such  action  will  make  the  world 
safer  for  us  all. 

Across  our  land  there  is  a  healthy  debate 
on  the  freeze  issue  as  well  as  widespread 


public  concern  about  the  lack  of  disarma- 
ment progress. 

We  have  national  support  for  moving 
ahead  with  the  specific  arms  negotiations 
that  are  underway.  In  all  of  them  there  are 
prospects  for  tangible  accomplishments, 
some  of  which  could  be  realized  very  soon. 
The  United  States  is  very  willing  to  press 
negotiations.  We  are  also  ready  to  resume 
the  Strategic  Arms  Reduction  Talks  and  the 
Intermediate  Range  Nuclear  Forces  Talks 
with  the  Soviet  Union.  It  is  up  to  the  Soviet 
Union  to  return  to  these  talks. 

The  tensions  between  the  United  States 
and  the  Soviet  Union  in  particular  must  be 
placed  in  the  conference  arena.  A  meeting 
between  the  leaders  of  these  countries  to 
sort  out  their  differences  is  long  overdue. 
How  can  this  reality  be  ignored? 

Speaking  as  one  member  of  our  represent- 
ative parliament,  but  confident  of  my  col- 
leagues' widespread  support  for  the  propos- 
al, an  early  summit  between  the  leaders  of 
our  two  superpowers  would  have  a  calming 
influence  on  an  unsteady  world.  If  a  journey 
of  a  thousand  miles  starts  with  the  first 
step,  an  agreement  of  global  value  in  the 
area  of  arms  control  and  disarmament  must 
commence  with  an  exchange  of  initial  words 
between  our  leaders. 

Think  about  it,  when  was  the  last  time 
the  leaders  of  the  United  States  and  the 
U.S.S.R.  met?  The  precise  date,  time  and 
place  are  of  little  consequence  for  purposes 
of  this  discussion.  What  is  important  to  re- 
alize is  that  it  was  far  too  long  ago.  That 
must  change. 

It  is  disappointing,  even  frightening,  to  ac- 
knowledge that  for  the  15-month  period 
during  which  Mr.  Andropov  was  the  leader 
of  the  U.S.S.R.  and  Mr.  Reagan  was  the 
leader  of  the  United  States,  the  two  never 
met.  Common  sense  leads  one  to  conclude 
that  was  wrong.  Reason  dictates  corrective 
action  is  in  order. 

The  American  people  have  a  tradition  of 
lending  our  creativity  and  resources  toward 
peacemaking  where  conflict  exists  and 
peacekeeping  where  that  is  required.  We  are 
proud  of  the  many  occasions  where  our  in- 
fluence has  stopped  violence.  We  are  partic- 
ularly saddened  when,  as  with  recent  efforts 
concerning  Lebanon,  or  dedication,  as  part 
of  a  multinational  group,  has  not  succeeded 
in  halting  the  bloodshed.  Regularly  we  are 
contributing  our  people  and  our  budget  to 
various  peace  maintenance  forces,  such  as 
with  multinational  forces  in  Cyprus  and  the 
Sinai. 

Nations  now  engaged  in  conflict  need  to 
draw  back.  This  meeing  has  decided, 
through  approval  of  a  supplementary  item, 
to  draw  particular  attention  to  the  situation 
of  warfare  between  Iran  and  Iraq  and  give 
strong  impetus  to  a  peace  settlement  be- 
tween those  two  warring  states.  First,  that 
war  is  more  than  a  regional  conflict;  it  holds 
a  global  threat  that  should  alarm  all  of  us 
into  action.  Second,  and  even  more  unset- 
tling in  my  mind,  the  means  now  being  em- 
ployed by  both  sides  undermine  the  funda- 
mental design  of  world  order. 

The  most  disturbing  evidence  that  lethal 
chemical  weapons  are  being  used  and  fur- 
ther developed  should  cause  particular 
chills  here  in  this  city  where  in  1925  a  pro- 
tocol was  written  to  ban  use  of  such  weap- 
ons. Also  undermining  world  order  are  the 
violations  of  Geneva  conventions  when 
young  children  are  forced  into  suicidal  mili- 
tary assaults.  If  the  authority  of  these 
Geneva  agreements  cannot  be  maintained, 
then  how  secure  will  we  ever  be  with  the 
many  agreements  we  would  like  to  see  nego- 
tiated in  the  future. 


While  the  current  conflict  between  Iraq 
and  Iran  must  be  stopped,  we  should  not  ne- 
glect the  other  areas  of  tension  that  could 
quickly  devolve  into  armed  combat.  The 
parties  in  Stockholm,  at  the  Conference  on 
Disarmament  in  Europe,  have  to  move 
beyond  rhetorical  debate  to  prevent  acci- 
dents in  Europe  and  induce  greater  confi- 
dence. A  successful  conclusion  of  the 
Mutual  Balanced  Force  Reduction  Talks— so 
possible— would  further  create  more  stable 
conditions  for  Euro{>e.  Elsewhere,  such  as 
on  the  Korean  peninsula,  violent  terrorism 
must  not  lesid  to  broader  military  conflict 
nor  be  condoned. 

Nor  can  we  tolerate  the  continued,  unilat- 
eral occupation  of  Afghanistan,  despite 
clear  disapproval  throughout  the  world. 

More  broadly,  there  needs  to  be  more  per- 
suasion that  the  world  will  not  become  more 
secure  by  the  spread  of  armaments.  Here  we 
should  point  to  how  necessary  it  is  that 
countries  less  economically  well  off— that 
spend  scarcer  resources  on  armaments- 
need  to  enforce  their  own  arms  reduction 
measures.  Since  almost  80  percent  of  world 
arms  transfers  are  imports  by  developing 
countries,  it  is  entirely  appropriate  that  at- 
tention and  concern  be  directed  at  the  need 
for  arms  restraint  not  only  by  nuclear 
powers. 

This  meeting  in  Geneva— a  city  so  associ- 
ated with  the  pursuit  of  peace  and  improve- 
ment of  mankind— is  such  a  unique  opportu- 
nity for  us  parliamentarians  to  press  the 
world  in  desirable  directions.  We  should  do 
what  we  can  to  give  impetus  to  negotiations 
for  conflict  settlement,  arms  reductions  and 
security  building.  And  we  should  take  back 
to  our  own  parliaments  renewed  dedication 
to  find  our  own  national  means  to  support 
these  undertakings. 

Statement  of  Representative  Carroll 
Hubbard,  Jr. 

ARMS  control  and  DISARMAMENT 

Fellow  parliamentarians,  it  should  be  ap- 
parent to  all  that  global  peace  and  security 
can  only  be  assured  through  the  improve- 
ment of  world  trust  and  confidence.  Words 
on  paper  are  not  sufficient.  We  look  for  the 
evidence  to  support  these  words. 

The  Soviet  Union  continues  to  undermine 
world  trust  as  it  continues  to  occupy  Af- 
ghanistan, and  its  aggression  in  that  unhap- 
py country  is  manifested  by  over  one  hun- 
dred thousand  Soviet  combat  troops,  thou- 
sands of  dead  and  millions  of  refugees. 

We  in  the  United  SUtes.  moreover,  are 
not  impressed  with  calls  from  Warsaw  Pact 
representatives  for  "declarations"  concern- 
ing strategic  doctrine  and  tactics.  Certain 
draft  resolutions  and  statements  in  this  very 
conference,  as  well  as  at  the  Stockholm 
meeting  of  the  Conference  on  Disarmament 
in  Europe,  contain  such  wasted  rhetoric. 

Perhaps  we  are  too  practical  in  the  United 
States— we  look  for  definite  concreteness. 
We  want  numerical  reductions  in  arms  asen- 
als  and  accurate  reports  on  military  levels  so 
we  can  make  reductions  real.  Above  all,  we 
want  verification  that  what  the  signatories 
to  any  agreement  say  they  intend  to  do, 
they  in  fact  will  do. 

In  certain  areas,  such  as  concerning  chem- 
ical warfare  preparation  and  Central  Euro- 
pean force  reductions,  the  United  States 
and  the  Soviet  Union  may  be  approaching 
common  understanding.  This  could  make 
for  real  arms  control  and  reduction. 

In  other  areas,  our  positions  are  still  far 
apart.  Consider  the  Intermediate  Nuclear 
Forces  discussions,  for  example,  talks  so  im- 
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portant  to  European  and  ultimately  world 
peace.  The  Soviet  side  insists  on  refusing  to 
ackJiowledge  its  steady  buildup  for  nearly  a 
decade  of  SS-20  nucler  missiles  directed 
toward  western  Europe  and  would  have  the 
world  believe  that  NATO  has  just  started  a 
nuclear  arms  race.  Worse  than  this  fabrica- 
tion the  Soviet  Union  bullies  its  way  by  in- 
sisting on  preconditions  for  further  talks 
about  intermediate  range  missiles. 

As  I  clearly  heard  in  the  statements  in 
this  chamber  this  morning,  the  world  is  very 
tired  of  the  verbal  sparring  between  major 
powers  and  is  persistent  in  its  demand  for 
movement. 

Such  movement  can  be  done— this  month, 
even  today— in  fact,  across  the  street  from 
this  meeting  hall  where  the  United  Nations 
Conference  on  Disarmament  sits.  There  the 
United  States  is  urging  a  complete  chemical 
weapons  ban.  .    . 

Geneva  could  see  renewed  negotiations  on 
reducing  strategic  nuclear  weapons  and  the- 
ater nuclear  forces.  The  Inter-parliamenta- 
ry Union  should  use  all  its  influence  to  see 
that  these  and  the  other  substantive  negoti- 
ations move  ahead. 
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Statement  of  Senator  Quentin  N.  Burdick 

POPULATION  IN  THE  CONTEXT  OF  RESOURCES 
AND  DEVELOPMENT 

Mr.  President  and  colleagues,  population 
growth  and  the  problems  it  can  cause  for 
economic  and  human  development  demand 
our  urgent  attention.  We  can  take  our  pick 
of  population  statistics,  and  they  all  tell  an 
alarming  story.  I  am  particularly  impressed 
by  the  speed  at  which  population  growth  is 
gaining  on  us,  even  with  some  encouraging 
changes  in  recent  growth  patterns.  In  the 
year  1800,  the  world  reached  its  first  one 
billion  In  population;  it  took  130  years  to 
add  the  second  billion  by  1930;  the  world 
now  has  4.6  billion  people,  and  is  adding  an- 
other billion  every  12  years  or  less.  Indeed, 
the  population  on  earth  today  is  witnessing 
and  living  through  a  "population  revolu- 
tion" that  is  putting  mankind  into  a  new  re- 
lationship with  the  resources  upon  which 
human  life  depends. 

Between  now  and  the  year  2000.  90  per- 
cent of  this  rapid  growth  will  be  in  develop- 
ing nations,  putting  further  strains  on 
economies  and  natural  resources  that  are 
the  least  able  to  absorb  them. 

What  do  todays  rates  of  growth  mean? 
They  mean  tremendous  strains  on  economic 
and  natural  resources.  They  mean  enormous 
increases  in  demand  for  education,  health 
and  social  services.  They  mean  a  burgeoning 
population  in  the  job-formation  years,  usu- 
ally in  areas  that  do  not  have  commensu- 
rate growth  in  jobs;  we  are  already  seeing 
consequences  such  as  social  unrest  and 
greatly  intensified  pressures  for  migration 
in  many  countries. 

When  this  kind  of  growth  occurs  in  areas 
with  large  populations  at  the  poverty  level 
and  below,  it  can  mean  that  any  gains  in 
economic  development  are  eradicated  by 
sheer  growth  in  numbers  of  people.  Serious, 
even  irreversible,  damage  is  done  to  the  ag- 
ricultural base  and  other  natural  resources. 
We  are  now  seeing  extensive  deforestation, 
serious  soil  erosion,  and  the  spread  of 
desert-like  conditions  all  around  the  world 
as  a  result  of  the  combination  of  poverty 
and  population  growth. 

This  year,  the  nations  of  the  world  will  as- 
semble in  Mexico  City  for  the  International 
Conference  on  Population.  The  purpose  will 
be  to  assess  the  situation  since  the  United 
Nations  Conference  on  Population  held  ten 
years  ago  In  Bucharest.  There  are  Indeed 


signs  of  progress  over  the  decade.  Since  that 
time,  some  60  of  the  less  developed  coun- 
tries, with  well  over  three  quarters  of  the 
developing  world's  population,  have  adopted 
policies  that  address  population  growth. 
Most  developing  countries  have  learned  just 
how  detrimental  overly  rapid  population 
growth  Is  to  their  other  objectives  of  eco- 
nomic development  and  substalnable  re- 
sources productivity.  They  have  requested 
ever  increasing  assistance  to  make  family 
planning  program  available.  In  many  coun- 
tries. Including  most  of  the  developing  coun- 
tries in  some  region,  declines  In  rates  of 
growth  are  evident. 

It  now  seems  clear  that,  given  free  choice, 
policies  that  make  family  planning  Informa- 
tion and  techniques  available,  and  such  ad- 
vances as  lower  infant  mortality,  better 
health  and  a  measure  of  economic  progress, 
people  are  indeed  likely  tO  freely  choose 
smaller  families. 

However,  despite  these  good  signs,  there  is 
no  cause  for  complacency.  We  must  recog- 
nize the  need  for  continued  concern  and  In- 
tensified efforts— and  the  role  of  parliamen- 
tarians In  dealing  with  these  problems.  Al- 
though the  growth  rates  In  many  areas  are 
showing  declines,  this  Is  by  no  means  uni- 
versal. In  too  many  places  the  cycle  of  high 
growth,  poverty,  high  Infant  mortality,  star- 
vation and  poor  health  continues.  And  there 
is  a  new  risk  In  the  progress  that  has  been 
made:  there  are  some  things  that  the  very 
success  of  population  programs  to  date  is 
being  used  as  an  argument  in  some  quarters 
against  continuing  them,  or  for  cutting 
back.  This  is  the  opposite  conclusion  from 
the  one  that  we  should  reach  if  we  are  to 
learn  from  the  experience  of  the  past  ten 
years. 

I  am  proud  to  say  the  United  States  policy 
has  been  one  of  strong  commitment  for  the 
past  20  years  to  voluntary  family  planning 
programs.  I  want  to  stress  the  word  volun- 
tary, for  that  Is  the  keystone  of  our  policy. 
To  date,  the  U.S.  population  assistance  has 
represented  about  one-half  of  all  external 
resources  available  to  population  programs. 
The  U.S.  Congress  has  played  a  key  role  In 
assuring  this  continuing  commitment. 

Progress  in  stemming  too-rapid  population 
growth  depends  on  the  personal  decisions  of 
billions  of  Individuals.  We  at  this  Confer- 
ence represent  these  Individuals,  and  the 
welfare  of  all  people  depends  on  their  deci- 
sions. We  must  all  strive  to  assure  that 
these  decisions  are  truly  voluntary,  which 
means  based  on  the  best  information,  to- 
gether with  adequate  access  to  appropriate 
options  for  family  planning. 

I  would  urge  that  this  conference  resolve 
to  acknowledge  the  interdependence  of  pop- 
ulation policies  and  successful  economic  de- 
velopment. I  believe  we  should  take  note  of 
the  detrimental  effects  of  poverty  and  popu- 
lation pressure  on  the  resources  that  sustain 
life.  I  would  further  urge  strong  support  for 
the  1984  International  Conference  on  Popu- 
lation In  Mexico,  and  the  efforts  of  nations 
at  that  conference  to  maintain  momentum 
In  the  progress  so  far  In  dealing  with  popu- 
lation growth.  Finally.  I  would  urge  that  we 
each  play  a  role  In  our  respective  national 
governments  In  maintaining  high  priority 
for  population  and  development  policies  de- 
signed to  assure  that  family  size  is  truly  a 
matter  of  personal  choice. 


Statement  of  Congressman  Carroll 
Hubbard.  Jr. 


population  in  the  context  of  resources 

and  development 
Mr.  President  and  colleagues  it  is  clear 
that  few  delegates  at  thU  Conference  doubt 
the  urgency  of  the  problems  presented  by 
population  growth.  Even  at  the  medium 
projections  of  the  United  Nations,  world 
population  is  not  expected  to  stabllllze  until 
It  reaches  10.5  billion  around  the  year  2075. 
The  Implications  of  this  kind  of  growth, 
and  the  causes  of  it,  are  very  complex.  They 
Involve  an  Interrelated  web  of  economic, 
social,  geographic,  demographic  and  other 
factors.  These  Interrelationships  are  at  best 
poorly  understood.  However,  we  can  certain- 
ly say  that  the  rapidly  increasing  numbers 
of  human  beings  under  almost  any  scenario 
for  the  future  mean  that  vastly  increased 
productivity  in  food  and  fuel  resources  will 
be  required.  Staggering  new  requirements 
for  health,  education  and  other  services  will 
be  evident. 

Ninety  percent  of  the  growth  In  human 
numbers  between  now  and  the  turn  of  the 
century  will  be  In  developing  countries, 
where  the  combination  of  poverty  and  popu- 
lation Increases  are  already  putting  destruc- 
tive pressure  on  natural  resources.  Ironical- 
ly, a  poverty-stricken  population  will  often 
be  forced  to  destroy  tomorrow's  resources 
just  in  order  to  survive  day  to  day.  Gains  In 
economic  development  may  often  be  out- 
stripped by  population  growth,  leaving 
people  no  better— or  worse— off.  Already,  on 
two  continents,  per  capita  food  production 
is  declining. 

Serious  problems  with  loss  of  forests, 
spread  of  desertification,  soil  erosion,  and 
resulting  migrations  to  cities  and  across  na- 
tional borders  have  occurred  as  a  result  of 
population  pressure. 

Deforestation  Is  evident  In  large  areas  on 
all  of  the  continents;  25  years  ago.  forests 
covered  one-fourth  of  the  earth;  today  they 
cover  one-fifth;  and  by  the  year  2000,  if 
present  trends  continue,  they  will  cover 
only  one-sixth.  The  human  dimensions  of 
this  problem  are  profound.  In  Nepal.  India. 
Africa,  and  other  areas,  many  villagers  must 
now  walk  up  to  8  hours  to  collect  firewood 
which  used  to  be  nearby.  A  result  of  this  ex- 
tensive deforestation  Is  serious  erosion,  loss 
of  whole  villages,  and  disastrous  flooding  In 
downstream  areas. 

Desertification  Is  occurring  throughout 
the  world,  and  also  presents  the  greatest 
problem  when  it  occurs  as  a  result  of  popu- 
lation pressure  and  poverty.  Currently, 
more  51  million  acres  of  land  are  estimated 
to  be  reduced  to  near  uselessness  every  year 
through  desertification. 

Soil  erosion  is  also  a  problem  in  most 
areas  of  the  world  as  a  result  of  ever-in- 
creasing demand  for  food  production;  These 
are  losses  that  a  rapidly  growing  world  pop- 
ulation cannot  afford.  Moreover,  these  re- 
source problems  do  have  solutions,  but  the 
hardest  hit  nations  cannot  afford  them. 
Poorly  designed  irrigation  systems  cause  soil 
degradation,  but  proper  design  techniques 
are  known.  Reforestation  programs  do  have 
a  high  priority  In  many  areas,  but  they  are 
expensive.  Desertification  and  soil  erosion 
can  be  stopped  by  good  land  management 
and  the  right  agricultural  practices.  Unfor- 
tunately, it  is  exactly  the  areas  that  cannot 
afford  these  solutions  that  need  them  the 
most. 

All  of  the  world's  nations  have  a  stake  In 
Improving  these  resource  dilemmas.  The  de- 
veloping countries  have  shown  many  Indica- 


tions that  they  desire  to  reduce  population 
growth.  In  the  past  ten  years,  over  60  devel- 
oping countries  with  the  great  majority  of 
population  In  developing  areas  have  adopted 
population  policies,  and  requested  family 
planning  assistance  and  education. 

The  United  States  has  a  solid  record  of 
strong  commitment  to  population  assistance 
under  a  policy  that  aids  voluntary  family 
planning  programs.  The  United  States  Con- 
gress. I  might  note,  has  played  a  crucial  role 
in  assuring  this  commitment.  Our  record  on 
development  assistance  is  equally  good. 
What  all  of  the  world's  governments  must 
do  better  is  to  devote  the  utmost  human  in- 
genuity to  wise  management  of  existing  re- 
sources—especially those  under  pressure 
from  excessive  population  growth  and  pov- 
erty. 

High  priority  for  assistance  to  voluntary 
population  assistance,  coupled  with  strong 
efforts  to  stop  the  destruction  of  resources 
in  problem-stricken  areas  are  essential  to 
human  welfare  everywhere.  I  urge  delegates 
to  this  Conference  to  make  every  effort  to 
assure  the  subject  of  population  growth 
high  priority  In  our  respective  parliaments 
and  governments. 

Statement  of  Congressman  Augustus  F. 

Hawkins 

worldwide  full  employment 

Fellow  parliamentarians,  it  has  been  said 
a  true  statesman  should  not  belong  to  any 
country.  Unfortunately,  that  is  not  realistic. 
While  I  argue  the  greatness  of  my  own 
country— as  all  of  you  do  of  yours,  can  we 
not  agree  that  there  is  no  limit  or  freeze  on 
greatness  in  a  world  of  social  change  and 
technological  development.  Let  me  there- 
fore propose  as  one  substantial  move  to- 
wards improvement,  that  of  full  employ- 
ment of  our  human  and  material  resources. 

If  the  "developed"  countries  are  to  ade- 
quately provide  higher  standards  of  living 
for  their  own  people  and  those  less  fortu- 
nate and  thus  lessen  world  tensions,  it  Is 
necessary  to  maximize  economic  growth  In 
the  developed  countries  to  achieve  their 
fullest  capacity.  Without  improvement  in 
conditions  In  such  developed  countries, 
their  ability  to  assist  world  growth  will  be 
minimized. 

However,  recent  history  has  not  been  so 
favorable  and  encouraging  In  the  face  of  nu- 
clear threats,  a  population  explosion,  and— 
may  I  add— the  recurring  threats  of  world- 
wide recessions. 

Without  condemning  others,  let  me  sug- 
gest by  way  of  illustration  that  I  believe 
none  of  the  developed  countries  have  yet 
achieved  their  full  potential  in  economic 
performance.  This  is  best  evidenced  in  our 
toleration  of  high  levels  of  poverty  and  un- 
employment not  In  line  with  our  tremen- 
dous resources  and  capabilities,  or  our  needs 
or  those  of  the  peoples  of  the  world. 

At  the  same  time,  not  only  have  we  found 
it  necessary  to  increase  outlays  in  an  arms 
race  but  we  have  cut  back  on  domestic  social 
programs  and  in  addition,  under  budget  con- 
straints, have  actually  reduced  foreign  as- 
sistance in  real  dollars  in  many  programs. 

In  the  post  World  War  II  period,  the  USA 
and  virtually  all  other  countries  have  expe- 
rienced recurring  recessions  and  an  equal 
number  of  inadequate  recoveries.  Of  the 
last  several  world-wide  recessions,  each  has 
tended  to  be  deeper  and  longer  and  to  send 
shock  waves  to  other  countries  of  the  world 
In  terms  of  Interest  rates,  trade  competition 
and  budget  deficits.  This  leads  me  to  em- 
phasize the  very  great  threat  this  pattern  of 
recurring  recessions  poses  to  the  world- 


pulling  us  each  time  nearer  the  brink  of  eco- 
nomic disaster. 

In  terms  of  social  values,  these  recurring 
recessions  in  the  industrialized  countries,  to- 
gether with  their  impacts  on  less  developed 
countries,  have  a  profound  human  dimen- 
sion. They  have  resulted  In  more  poverty.  Il- 
literacy, neglect  of  health  care,  and  social 
unrest  throughout  the  entire  world. 

Mass  unemployment  and  poverty— what- 
ever their  causes  or  for  whatever  reason— In 
the  face  of  widespread,  unmet  human  needs, 
constitute  the  great  moral  tragedy  of  our 
times,  not  only  for  those  upon  whom  this 
fate  is  imposed  but  likewise  for  those  of  us 
who  permit  or  Impose  these  conditions. 

A  great  jurist,  the  American  Justice  Louis 
Brandels.  In  one  of  his  court  opinions  wrote 
these  words  as  if  he  could  have  been  ad- 
dressing us  as  Parliamentarians:  "If  we 
would  lead  by  the  light  of  reason,  we  must 
let  our  minds  be  bold." 

Boldness  in  this  context  requires  only 
that  we  leave  this  Conference  committed  to 
rethink  what  we  brought  to  this  gathering 
and  to  act  In  implementing  the  eloquent 
words  and  beautiful  thoughts  we  expressed. 

Not  least  among  these  should  be  a  recom- 
mitment to  the  right  of  all  who  are  able, 
willing,  and  seeking  work  to  full  opportuni- 
ty for  useful  paid  employment  at  fair  wages 
and  regardless  of  where  they  live. 

And.  furthermore,  we  must  seek  on  a 
world-wide  basis  to  translate  this  right  Into 
practical  reality  through  practicable  polices 
and  programs  to  promote  full  employment 
opportunity,  maximum  production,  and  ade- 
quate incomes  and  balanced  growth. 

Too  often  in  the  industrialized  nations  we 
have  restricted  growth  as  a  means  of  fight- 
ing inflation  thereby  creating  unemploy- 
ment, excess  interest  rates,  scarcities  of 
goods  and  services,  unwarranted  trade  re- 
strictions and  social  tensions  simong  people 
forced  to  compete  with  each  other.  This  ap- 
proach is  wrong  on  economic  grounds  and  is 
morally  indefensible. 

It  is  not  enough  that  we  leave  this  Confer- 
ence with  good  expressions  of  intent  to 
achieve  peace  and  wipe  out  poverty.  Illiter- 
acy, Ill-health,  and  discrimination  through- 
out the  world.  We  must  also  be  committed 
to  achieving  these  goals  in  our  own  country 
and  shaping  concrete  programs  to  share  our 
prosperity  with  others.  At  all  costs  we  must 
avoid  another  world-wide  recession  which 
potentially  could  be  catastrophic  and  set 
the  stage  for  World  War  III. 

It  Is  essential  that  we  achieve  and  main- 
tain a  vigorous  economic  growth.  And  at  the 
same  time,  let  us  not  overlook  the  social  as- 
pects of  human  development  that  economic 
growth,  social  justice,  and  moral  respect  can 
bring  about. 

Peoples  everywhere  seek  security,  self-ex- 
pression, and  human  dignity.  They  will  not 
and  should  not  be  denied.  After  all.  "world 
brotherhood  is  not  so  wild  a  dream  as  those 
who  profit  from  postponing  it  pretend."  Let 
us  be  bold  and  act  with  courage  and  wisdom. 

Mr.  Speaker,  I  yield  to  the  able  gen- 
tleman from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  I 
would  like  to  commend  my  distln- 
g:uished  colleague  from  Florida.  Repre- 
sentative Claude  Pepper,  for  request- 
ing this  special  order  to  recognize  an 
event  held  early  this  spring  which 
demonstrated  the  ability  of  represent- 
atives from  many  different  nations  to 
work  together  toward  finding  solu- 
tions to  some  of  the  most  complex 
problems  facing  our  world  today. 


I  speak,  of  course,  of  the  71st  Con- 
ference of  the  Interparliamentary 
Union  held  the  week  of  April  2.  1984, 
in  Geneva,  Switzerland.  I  had  the  ex- 
treme honor  and  pleasure  to  be  chosen 
as  one  of  the  U.S.  representatives  to 
participate  in  this  event,  and  I  want  to 
take  this  opportunity  to  share  with 
my  colleagues  some  of  the  results  of 
this  important  and  worthwhile  inter- 
national meeting. 

The  Interparliamentary  Union 
offers  a  unique  opportunity  for  par- 
ticipants from  aroimd  the  globe  to  dis- 
cuss matters  of  worldwide  concern  and 
importance  on  a  friendly  and  relaxed 
basis  unavailable  in  any  other  interna- 
tional forum.  It  is  at  a  meeting  of  the 
Conference  of  the  Interparliamentary 
Union,  for  example,  that  the  delegates 
from  both  North  and  South  Korea  are 
able  to  directly  interact  with  one  an- 
other, as  are  the  representatives  from 
the  Soviet  Union  and  the  United 
States.  Not  even  the  United  Nations 
can  boast  of  such  accomplishments. 

And  it  is  that  very  atmosphere  free 
from  much  of  the  tension  associated 
with  international  negotiations  that 
enables  delegates  of  the  Interparlia- 
mentary Union  to  discuss  such  critical 
matters  as  arms  control  and  disarma- 
ment, world  population  problems,  and 
the  conflict  in  the  Mideast.  National 
groups  debated  these  issues  first  in 
plenary  sessions  and  then  delegates 
drafted  final  resolutions  during  com- 
mittee consideration.  At  its  final  ple- 
nary session,  the  71st  Conference  of 
the  Interparliamentary  Union  ap- 
proved three  final  resolutions  on  the 
respective  issues. 

As  a  member  of  the  U.S.  delegation, 
I  also  had  the  opportunity  to  learn 
more  about  the  various  international 
organizations  which  operate  in 
Geneva.  Switzerland.  The  American 
delegation  received  briefings  from  the 
Deputy  Chief  of  the  U.S.  Mission  on 
the  United  States  role  in  these  inter- 
national organizations,  which  include 
the  World  Health  Organization  and 
the  United  Nations  High  Commission- 
er on  Refugees.  In  addition,  we  lis- 
tened to  the  U.S.  Ambassador  to  the 
United  Nations  Conference  of  Disar- 
mament explain  the  various  undertak- 
ings of  that  body,  which  represents 
the  largest  forum  for  arms  control  ne- 
gotiations. Finally,  it  was  during  this 
Interparliamentary  Union  meeting  in 
Geneva  that  the  U.S.  delegation  an- 
nounced formally  that  it  would 
present  to  the  Conference  on  Disarma- 
ment a  draft  treaty  to  ban  chemical 
weapons  development  and  production. 

In  closing,  let  me  again  repeat  how 
valuable  were  the  experience  that  I 
gained  as  a  member  of  the  U.S.  delega- 
tion to  the  71st  Interparliamentary 
Union  Conference. 

My  wife.  Carol  and  I  are  hopeful 
that  our  friendships  formed  in  April 
with  so  many  of  the  delegates  from 
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the  participating  nations  will  help  to 
improve  our  country's  diplomatic  ties 
and  ultimately  lead  to  world  peace. 

Mr.  PEPPER.  Mr.  Speaker,  may  I 
add  that  I  want  to  conunend  in  the 
warmest  way  the  excellent  record  that 
was  made  at  this  conference  in  Geneva 
by  the  distinguished  gentleman  from 
Kentucky  [Mr.  Hubbard]  now  speak- 
ing. He  did  a  splendid  job  for  our 
country  at  that  time. 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
recent  meeting  of  the  Interparliamen- 
tary Union,  held  in  Geneva  in  early 
April,  was  extremely  important,  par- 
ticularly at  this  time.  With  the  precar- 
ious situation  in  the  Persian  Gulf  and 
Mideast  area  and  the  tensions  that 
remain  between  the  United  States  and 
the  Soviet  Union,  any  efforts  that 
produce  dialog  and  negotiation  of  dif- 
ferences should  receive  our  whole- 
hearted support. 

The  IPU  is  very  unique  in  this  day 
precisely  because  it  brings  together 
many  representatives  from  nations 
that  otherwise  would  simply  maintain 
and  fortify  their  hostility  toward  one 
another.  At  least  in  the  IPU  there  are 
opportunities  to  air  differences  in  a 
face-to-face  manner  and  attempt  to 
find  some  approaches  for  resolution  of 
conflicts;  102  nations  are  members  of 
the  IPU.  Most  send  delegations  that 
are  dedicated  to  discussing  the  press- 
ing international  problems  and  to 
searching  for  positive  means  to  solve 
these  problems. 

At  the  recent  meeting  in  Geneva,  I 
was  particularly  active  in  the  political 
committee  where  the  arms  control  and 
disarmament  issues  were  intensively 
considered.  In  drafting  committees. 
Senator  DeConcini  and  I  spent  many 
hours  in  negotiations  with  representa- 
tives from  the  Soviet  Union  and  from 
other  Warsaw  Pact,  NATO  and  nona- 
ligned  countries.  During  these  drafting 
efforts,  we  worked  out  positions  con- 
cerning several  arms  control  issues,  in- 
cluding nuclear  nonproliferation  and 
weapons  control  and  reduction.  The 
final  resolution  gave  particular  sup- 
port to  the  special  Stockholm  confer- 
ence on  disarmament  that  has  just  re- 
cently commenced  and  which  holds 
certain  prospects  for  increasing  confi- 
dence and  security  in  Europe. 

In  our  discussions  and  negotiations, 
conflicting  points  of  view  were  fre- 
quently expressed.  Also,  attempts  were 
made  to  gain  unilateral  advantages. 
For  example,  a  delegate  from  the 
Soviet  Union  did  attempt  to  place  the 
international  community  on  record 
against  the  NATO  decision  on  missile 
deployment  in  Europe.  From  the  re- 
sults of  this  Soviet  attempt— the 
motion  was  defeated— it  appears  that 
the  majority  of  the  world,  including 
the  nonaligned,  hope  that  mutual,  co- 
ordinated arms  reduction  measures 
will  be  implemented  and  that  neither 
side  will  gain  unilateral  advantage 
over  the  other. 
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During  our  stay  in  Geneva,  the  U.S. 
Goverrmient  formally  announced  its 
intention  to  press  for  an  international 
treaty  banning  chemical  weapons  de- 
velopment and  production.  A  U.S. 
draft  treaty  proposal  has  been  intro- 
duced in  the  Conference  on  Disarma- 
ment that  meets  in  Geneva. 

During  the  spring  IPU  meeting,  we 
carefully  reviewed  the  several  ongoing 
negotiations,  in  Vienna  on  mutual  and 
balanced  forces  reduction,  in  Stock- 
holm under  the  provisions  of  the  Hel- 
sinki Final  Act  and  in  Geneva.  These 
undertakings  should  receive  continued 
international  support  and  prodding  so 
they  will  achieve  success.  The  IPU 
keeps  the  world's  attention  focused 
and  alert.  It  also  provides  a  forum  for 
searching  for  new  ideas  and  for  new 
ways  that  countries  can  work  together 
to  promote  peaceful  processes  for  con- 
flict resolution. 

I  was  very  honored  when  the  Speak- 
er appointed  me  to  participate  at  the 
Geneva  IPU  conference.  This  meeting 
gave  insights  into  the  problems  we 
face  in  the  world.  It  has  further  con- 
vinced me  of  the  need  for  greater  ef- 
forts for  international  cooperation  and 
more  coordinated  international 
action.* 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  5  P.M.,  FRIDAY,  AUGUST 
17  1984,  TO  FILE  REPORT  ON 
H.R.  6031,  THE  MONEY  LAUN- 
DERING PENALTIES  ACT  OF 
1984 

Mr.  HUGHES.  Mr.  Speaker,  I  renew 
my  unanimous-consent  request  that 
the  Committee  on  the  Judiciary  have 
permission  to  file  its  report  on  the  bill, 
H.R.  6031,  the  Money  Laundering  Pen- 
alties Act  of  1984,  until  5  p.m.,  Friday, 
August  17.  1984. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  MICHEL.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  shall  not 
object,  I  want  to  make  it  clear  that  we 
not  establish  any  precedent  here  of 
considering  legislative  requests  or  leg- 
islative business  after  special  orders 
have  once  commenced. 

Having  made  that  point.  Mr.  Speak- 
er. I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


REINTRODUCTION         OF         THE 
KEMP-KASTEN  FAIR  AND 

SIMPLE  TAX 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemp]  is 
recognized  for  30  minutes. 


•  Mr.  KEMP.  Mr.  Speaker,  today. 
Senator  Bob  Kasten  and  I.  together 
with  many  colleagues,  are  introducing 
a  new  and  improved  version  of  a  tax 
reform  bill  called  the  fair  and  simple 
tax  [FAST]— a  comprehensive  propos- 
al to  simplify  the  Income  Tax  Code, 
broaden  the  tax  base,  and  increase  in- 
centives. 

The  fair  and  simple  tax  is  unique  in 
combining  the  simplicity  of  a  flat 
income  tax  on  taxable  income  with  a 
progressive  tax  base.  The  plan  elimi- 
nates many  tax  preferences  or  loop- 
holes and  imposes  a  flat  tax  rate,  but 
also  provides  generous  protection  for 
families  with  children,  home  owners, 
workers,  senior  citizens,  and  the  poor. 
We  double  and  index  the  personal  ex- 
emption for  everyone,  increase  the 
standard  deduction,  and  institute  a 
new  exclusion  for  20  percent  of  wages 
at  low  and  middle  incomes. 

When  Senator  Kasten  and  I  first  in- 
troduced this  bill  last  April.  I  said: 

My  colleagues  and  I  do  not  claim  that  this 
bill  is  the  last  word  in  tax  policy.  If  we  can 
find  ways  to  improve  upon  it.  either  on  the 
individual  or  corporate  side,  we  will.  Rather 
it  is  a  first  word,  a  way  to  restart  debate  in 
Congress  on  proper  tax  policy. 

We  have  solicited  comments  on  our 
bill  from  a  broad  range  of  American 
taxpayers  and  citizens— very  encourag- 
ing comments  on  the  whole.  I  am 
happy  to  say.  As  promised,  over  the 
past  several  months  we  have  worked 
out  ways  to  improve  it.  There  may  be 
still  further  modifications  in  the 
future.  We  intend  to  keep  this  the  best 
tax  reform  legislation  in  the  Congress, 
in  terms  of  simplicity,  fairness,  effi- 
ciency, and  especially  economic  incen- 
tives. 

ABOLISHING  THE  96-PERCENT  BRACKET  FOR 
SENIOR  CITIZENS 

We  are  excited  about  many  of  the 
changes  in  our  new  bill.  In  addition  to 
making  several  technical  corrections, 
the  current  version  of  the  bill  aims  es- 
pecially to  remove  disincentives  in  cur- 
rent law  which  disproportionately 
affect  our  Nation's  senior  citizens. 

First,  our  bill  increases  the  total  size 
of  exemptions  for  the  elderly  and  the 
blind  from  $2,000  to  $4,000  each,  and 
the  exemptions  are  indexed  to  keep 
their  full  value.  The  original  bill  main- 
tained the  figure  at  $2,000. 

Second,  taxpayers  may  exclude  20 
percent  of  the  first  $10,000,  single,  or 
$15,000,  joint  return,  of  any  income 
from  taxation,  regardless  of  its  source. 
A  similar  provision  was  in  our  original 
bill.  It  is  designed  to  protect  those  who 
live  mostly  from  savings  income  rather 
than  wages  which  receives  a  20-per- 
cent exclusion  under  our  bill  up  to 
about  $40,000. 

Third,  one  of  the  most  exciting  fea- 
tures of  our  new  bill  is  its  abolition  of 
what  Forbes  magazine  has  called  "the 
96  percent  bracket"  for  America's 
senior  citizens.  That  is.  under  current 
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law  an  ill-conceived  combination  of 
Federal  programs  results  in  marginal 
tax  rates  on  the  elderly  which  can 
range  from  80  percent  to  more  than 
100  percent. 

These  high  tax  rates  under  current 
law  are  caused  by  an  interaction  of  the 
following  factors: 

The  so-called  retirement  test  reduces 
Social  Security  benefits  by  50  cents  for 
every  $1  above  $6,960  a  year  of  income 
earned  by  those  between  the  ages  of 
65  and  70.  This  creates,  in  effect,  a  50 
percent  marginal  tax  rate  on  earned 
income. 

An  unfortunately  designed  feature 
in  the  1983  Social  Security  Amend- 
ments effectively  raises  the  Federal 
marginal  tax  rate  by  50  percent  above 
what  it  would  otherwise  be.  According 
to  a  complicated  formula,  this  provi- 
sion adds  50  cents  in  Social  Security 
benefits  to  a  taxpayer's  tax  base  for 
every  dollar  of  income  earned  above  a 
certain  income  threshold.  In  addition, 
this  threshold  provision  instituted  a 
"back  door"  tax  on  supposedly  tax- 
exempt  municipal  bonds  owned  by  the 
elderly,  the  retired,  and  survivors.  To 
give  an  example,  if  a  taxpayer  is  in  the 
30  percent  Federal  income  tax  bracket 
under  current  law,  the  threshold 
method  can  effectively  raise  the  mar- 
ginal income  tax  rate  to  45  percent. 

Such  workers  must  pay  ordinary 
Federal,  State,  and  local  income  and 
payroll  taxes. 

Our  bill  abolishes  this  '96  percent 
bracket"  for  senior  citizens  in  the  fol- 
lowing way: 

We  phase  out  the  retirement  test  by 
cutting  the  benefit  reduction  from  50 
to  25  cents  on  a  dollar  immediately, 
and  zero  reduction  after  5  years. 

We  change  the  taxation  of  Social  Se- 
curity benefits  in  a  manner  designed 
to  raise  about  the  same  amount  of  rev- 
enue from  the  same  income  group,  but 
without  substantially  increasing  their 
marginal  tax  rates.  The  first  $7,000 
(single)/$10.500  (joint  return)  of 
Social  Security  benefits  is  excluded 
from  tax.  and  no  more  than  half  of 
total  benefits  may  be  taxed.  According 
to  the  U.S.  Treasury,  this  would  result 
in  raising  about  the  same  amount  of 
revenue  and  taxing  approximately  the 
same  higher  income  taxpayers. 

We  abolish  back  door  taxation  of 
tax-exempt  bonds. 

This  combination  of  improvements 
would  reduce  that  "96  percent  tax 
bracket"  on  middle  income  senior  citi- 
zens to  below  30  percent,  or  by  almost 
three-quarters. 

Other  important  changes  in  our  new 
bill  are  listed  on  an  attached  sheet. 

With  its  simplicity,  protection  for 
families,  the  poor,  and  senior  citizens, 
and  its  increased  incentives  to  work, 
save,  and  invest,  we  believe  that  the 
fair  and  simple  tax  is  a  plan  which 
families  across  the  country  can  em- 
brace. 


ADDITIONAL  CHANGES  IN  THE  NEW  "rAIR  AND 
SIMPLE  TAX"  irASTI  ACT 

In  addition  to  technical  corrections 
and  improvements  aimed  at  senior  citi- 
zens, other  changes  in  the  second  ver- 
sion of  Kemp-Kasten  include: 

First,  indexing  the  earned  income 
credit— received  by  low-income  work- 
ing single  heads  of  household— for  in- 
flation. 

Second,  indexing  the  20-percent  ex- 
clusion of  the  first  $10.000/$15,000  of 
nonemployment  income  for  inflation. 
The  exclusion  for  wages  is  already  in- 
dexed. 

Third,  phasing  out  the  limitation  on 
capital  losses  over  10  years,  and  sub- 
jecting capital  losses  to  the  alternative 
minimum  tax. 

Allowing  deductibility  of  capital 
losses  is  a  matter  of  simple  fairness:  If 
the  Government  claims  a  share  of  any 
capital  gain,  it  should  permit  a  taxpay- 
er to  account  for  capital  losses  on  a 
symmetrical  basis.  If  gains  are  taxed 
in  full;  if  gains  are  only  partly  taxable, 
they  should  be  only  partly  deductible. 

Subjecting  capital  losses  to  the  alter- 
native minimum  tax,  meanwhile,  ef- 
fectively prevents  high  bracket  tax- 
payers from  using  this  provision  to 
avoid  paying  tax  by  systematically  re- 
alizing losses  to  reduce  taxable  gains. 

Fourth,  repealing  the  deductibility 
of  interest  expense  for  consumer  ex- 
penses, other  than  residential  proper- 
ty and  loans  solely  for  educational 
purposes.  Business-related  interest 
such  as  rental  property  is  also  unaf- 
fected. The  first  version  of  Kemp- 
Kasten  permitted  deductibility  of  any 
interest  expense. 

Fifth,  maintain  current  law  in  ex- 
empting employer-provided  medical 
and  life  insurance  premiums,  as  well  as 
benefits  paid  out  of  those  premiums, 
from  tax.  While  there  is  an  argument 
for  taxing  these,  we  believe  there  is 
also  an  argument  for  encouraging  pri- 
vate rather  than  public  provision  of 
medical  care  and  family  security. 

THE  KEMP-KASTEN  "FAIR  AND  SIMPLE  TAX" 

I  FASTI 

GENERAL  DESCRIPTION 

INDIVIDUAL  INCOME  TAX 

Reduced  rate  of  25  percent  is  applied 
to  the  following  tax  base: 

Eliminate  most  deductions,  credits, 
exemptions,  exclusions,  except: 

Personal  allowances:  personal  ex- 
emption doubled  to  $2,000;  elderly  and 
blind  receive  additional  $2,000  exemp- 
tion; and  zero  bracket  amounts  (stand- 
ard deduction)  increased  to  $2,700 
single-head  of  household,  $3,500  joint 
return. 

New  exclusion  for  employment 
income:  20  percent  exclusion  of  gross 
wage/salary /self-employment  income 
up  to  the  Social  Security  wage  base 
($39,300  in  1985);  phased  out  so  that 
no  exclusion  is  allowed  on  income 
greater  than  about  $100,000.  If  a  tax- 
payer's employment  income  is  less 
than    $10,000    ($15,000    for    a    joint 


return),  all  gross  income  below  that 
level  qualifies  for  the  20  percent  exclu- 
sion. 

Deductions  retained:  Charitable  con- 
tributions; interest  on  loans  for  resi- 
dential property  and  education;  real 
property  taxes;  medical  expenses 
above  10  percent  of  adjusted  gross 
income;  and  ordinary  business  ex- 
penses. 

Indexing  for  inflation:  Personal  ex- 
emption, zero  bracket  amounts,  earned 
income  credit,  employment  income  ex- 
clusion, capital  basis 

Treatment  of  capital  gains  and 
losses:  Full  taxation  of  gains,  full  de- 
duction of  loss  phased-in  over  10  years, 
with  basis  indexed  from  the  date  of 
enactment;  taxpayer  option  during  10- 
year  transition  period:  25  percent  ex- 
clusion of  gains  and  losses  (18.75  per- 
cent rate)  without  indexing;  and  cur- 
rent homeowner's  rollover  and  one- 
time exclusion  retained. 

Current  treatment  retained:  Retire- 
ment annuities  (IRA's,  Keoghs  [H.R. 
10],  Social  Security  (improved  treat- 
ment], et  cetera);  military  and  veter- 
ans benefits;  employer-provided  bene- 
fits; foreign  source  income;  earned 
income  credit  (slightly  modified);  gen- 
eral obligation  tax-exempt  bonds;  em- 
ployee business  expenses  and  moving 
expenses. 

CORPORATE  INCOME  TAX 

Reduced  rate  of  30  percent  applied 
to  the  following  tax  base: 

Eliminate  most  deductions,  credits, 
exemptions,  except:  Deductions  above, 
if  applicable;  ordinary  business  ex- 
penses; current-law  capital  cost  recov- 
ery (ACRS  or  "10-5-3")  small  business 
provisions:  15  percent  tax  rate  up  to 
$50,000  of  taxable  income  and  expens- 
ing for  up  to  $10,000  of  business  prop- 
erty; capital  gains  rate  cut  from  28  to 
20  percent;  and  foreign  income  tax 
credit. 

COMPARISON  OF  KEMP-KASTEN  WITH  BRADLEY- 
GEPHARDT 

Since  introducing  the  fair  and 
simple  tax,  we  have  received  many  re- 
quests for  examples  of  how  various 
taxpayers  would  fare  under  the  pro- 
posal. And  many  people,  ranging  from 
private  citizens  to  Senator  Bill  Brad- 
ley and  Congressman  Richard  Gep- 
hardt, have  also  asked  us  how  the 
plan  would  compare  with  an  alterna- 
tive tax  reform  proposal:  the  Bradley- 
Gephardt  bill.  We  would  like  to  satisfy 
those  requests  now. 

For  the  sake  of  easy  comparison,  we 
have  decided  simply  to  adopt  the  ex- 
amples provided  by  Senator  Bradley 
and  Congressman  Gephardt  in  ex- 
plaining their  own  bill.  Our  examples 
are  the  same,  with  just  two  exceptions. 

First,  the  treatment  of  home  mort- 
gage interest  in  the  Bradley-Gephardt 
examples  did  not  seem  realistic.  In 
general,  mortgage  lenders  use  a  rule  of 
thumb  which  says  that  a  family  can 
comfortably    afford    a    house    worth 
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about  2  or  2  Mi  times  its  annual  gross 
income,  and  that  the  owner's  equity  in 
the  house  should  be  about  20  to  25 
percent. 

Using  this  rule  of  thumb,  the  mort- 
gage interest  deductions  claimed  by 
taxpayers  in  the  examples  provided  by 
Senator  Bradley  and  Congressman 
Gephardt  seem  unrealistically  low. 
Families  of  four  earning  about  the 
median  income  were  assumed  to  have 
mortgage  interest  payments  of  only 
$250  a  month.  Several  examples  im- 
plied that  taxpayers  with  annual  in- 
comes of  $120,000  a  year  were  living  in 
homes  worth  $50,000.  Other  examples 
implied  that  taxpayers  with  incomes 
of  $1  million  a  year,  who  were  other- 
wise taking  advantage  of  fairly  sophis- 
ticated tax  loopholes,  were  either 
living  in  $100,000  houses  or  else  ignor- 
ing the  tax  benefits  of  homeowner- 
ship. 

In  adopting  the  Bradley-Gephardt 
examples,  we  have  simply  assumed 
that  any  houses  are  worth  twice  a  tax- 
payer's aimual  income— not  including 
temporary  income  such  as  capital 
gains;  that  the  mortgage  is  75  percent 
the  value  of  the  house;  and  that  the 
mortgage  interest  rate  is  12  percent. 
All  three  assumptions  are  rather  con- 
servative. 

The  second  difference  does  not 
affect  the  numbers  much  at  all,  but  we 
consider  it  an  important  one  simply  on 
principle.  Not  1  of  the  15  or  so  exam- 
ples provided  by  Senator  Bradley  and 
Congressman  Gephardt  depicted  a  tra- 
ditional family  with  only  one  bread- 
wiiuier.  While  retaining  some  two- 
earner  couples  for  the  sake  of  compar- 
ison, in  our  examples,  we  mostly  show 
traditional  families,  even  where  it 
makes  little  or  no  difference. 

We  feel  strongly  that  this  repre- 
sents, not  only  the  way  millions  of 
American  families  live,  but  also  the 
way  many  more  millions  would  like  to 
live.  In  too  many  cases  today,  both 
parents  work  because  they  are  forced 
to,  not  because  they  want  to  leave 
their  children  in  someone  else's  care. 
We  believe  that  the  Tax  Code  should 
not  hinder  parents  who  are  struggling 
to  raise  their  families.  In  fact,  one  of 
the  features  of  Kemp-Kasten  of  which 
we  are  proudest  is  that  it  is  a  pro- 
family  bill. 

For  example,  compare  the  different 
tax  treatment  of  child  care  in  our  bill, 
the  Bradley-Gephardt  plan,  and  cur- 
rent law.  Current  law  provides  a  child 
care  credit.  Bradley-Gephardt  repeals 
the  credit  but  allows  the  deduction  of 
child  care  expenses  in  connection  with 
earning  a  second  income.  However, 
under  both  current  law  and  Bradley- 
Gephardt,  there  is  only  a  $1,000  per- 
sonal exemption  for  each  dependent 
child.  Under  current  law  the  exemp- 
tion is  indexed  for  inflation;  Bradley- 
Gephardt  repeals  indexing.  (If  the 
personal  exemption  had  been  indexed 
for  inflation  since  it  was  $600  in  1948, 


it  would  have  to  be  more  than  $2,500 
today). 

Our  bill  takes  a  different  approach. 
We  also  eliminate  the  child  care 
credit,  but  instead  double  the  personal 
exemption  to  $2,000.  The  additional 
tax  reduction  due  to  the  increased  per- 
sonal exemption  is  worth  $500  a  year 
under  our  plan  for  a  family  with  two 
children.  This  compares  with  $400  for 
the  child  care  credit  under  current  law 
and  $280  for  the  Bradley-Gephardt  de- 
duction. (This  assumes  a  $30,000 
family  with  two  children  and  $2,000  in 
child  care  expenses. ) 

What  is  even  more  important,  only 
Kemp-Kasten  provides  this  relief  to 
all  families  with  children,  not  just  two- 
earner  families.  Any  other  approach 
implies  that  the  effort  of  the  parent 
who  stays  at  home  to  care  for  the  chil- 
dren is  worth  less  than  if  he  or  she 
worked  outside  the  home.  Our  bill 
says  that  the  work  of  a  parent  who 
raises  the  children  at  home  is  just  as 
valuable  as  if  he  or  she  went  to  work 
elsewhere.  The  same  reasoning  is 
behind  our  using  the  traditional  one- 
earner  family  in  most  examples. 

Apart  from  these  two  exceptions,  we 
have  omitted  one  example  because  we 
found  it  impossible  to  duplicate  the 
Bradley-Gephardt  numbers  or  deter- 
mine the  assumptions  on  which  it  was 
made. 

While  these  examples  are  not  ex- 
haustive, or  even  necessarily  the  ones 
we  would  have  chosen  to  show  our  bill 
off  to  best  advantage,  they  serve  two 
purposes.  First,  they  make  it  easier  for 
interested  parties  to  compare  both 
plans  to  current  law,  than  if  we  had 
devised  completely  new  examples. 
Second,  by  using  examples  not  of  our 
choosing,  we  think  this  provides  a 
challenge  for  testing  the  merits  of  the 
fair  and  simple  tax— a  challenge  which 
we  believe  it  meets. 


BRADLEY-(3EPHARDT  PROVIDED  EXAMPLE 

[Married  taxpayer  No.  1| 


1984 
law 


Bradley- 
Geptiardt 


Kemp- 
Kasten 


Income:  Salary J15.000 

Less  Wage  excluskm •• — 

Plus: 

fmptoyer  paid  liealtti - ■•■- 

Employer  paid  lite  insurance — 


(15.000 


$15,000 
.     3.000 
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BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

(Single  taipayer  Ito  1] 


1984 
law 


Bradley- 
Gephardt 


Kemp- 
Kasten 


Income:  Salaiy J15.000    $15,000    $15,000 

Less:  Wage  exclusioii - ^.OOu 

Employer  paid  Iwaltli l.fW   

Employer  paid  lite  insurance 150   


Equals:  Adjusted  gross  income 15.000 

Less  Exemptions 1,000 


16,350 
1.600 


12.000 
2.000 


Equals:  Taxal*  income 14.000 

Memo:  2ero-l)racliet  amount (2,300) 


14,750 
(3.000) 


10.000 
(2,700) 


Income  tax 

Additional  payroll  lax 


'1,8 


M,645 
190 


'  1,825 


Total  tax  compared  with  cmrent  law ...    1.801       1.845       1.825 


Marginal  tax  rate  (percenl) 20 

■  From  1984  tax  law  tallies 

2  Taxable  income  less  $3,000  2BA  limes  14  percenl. 

=  Taxal*  income  less  $2,700  2BA  times  25  percent. 


BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 
[Married  taxpayer  No  2] 


1984 
law 

Bradley- 
Gepliardl 

Kemp- 
Kasten 

Income  Salary 

$30,000 

$30,000 

$30,000 
6,000 

Plus: 

.     1.200 
300 

Employer  paid  life  insurance 

Equals:  Adjusted  gross  income 

Less:  Exemptions  

Equals:  TaxatHe  income - 

Memo  7ero-t)racket  amount        

30,000 
..    4,000 

..  26.000 
..   (3.400) 

..  ■  3.815 

31.500 
5.200 

26.300 
(6,000) 

•2,842 
212 

24,000 
8,000 

16,000 
(3,500) 

'  3,125 

^itionai  payroll  tax 

Total  tax  compared  with  current  law 

3.815 
25 

3,054 
14 

3.125 
20 

1  From  1984  tax  law  tables 

2  Taxable  income  less  $6,000  ZBA  times  14  percent. 
"  Taxable  income  less  $3,500  ZBA  times  25  percenl. 

BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

(Single  taxpayer  No  2] 


1984 

taw 


Bradley- 
Gephardt 


Kemp- 
Kasten 


Income:  Salary - $30,000    $30,000 

Less:  Wage  exclusioo 

Plus:  ,  ,„ 

Employer  paid  heallti I.™ 

Employer  paid  lite  insurance 300 


$30,000 
.    6.000 


Equals  Adjusted  gross  income 30.000      31.500 

Exemptions 1.000       1.60O 


24.000 
Less:  Exemptions i.utw       i.oiw       2.000 

Equals  Taxable  income...., 29.000      29,900      22,000 

Memo:  Zero-bracket  amount (2,300)     (3,000)     (2,700) 


Income  lax '  S,773     '  4,546 

Additional  payroll  la» -- 212 


'  4,825 


Total  tax  compared  wkh  current  law ...    5.773       4.758       4.825 


Marginal  tax  rale  (percent) 34 


26 


20 


,„  I  From  1984  tax  law  tables. 

tSJ   2  Taxable  income  less  $3,000  ZBA  times  14  percenl. 

'*   '  Taxable  income  less  $2,700  ZBA  times  25  percenl. 


uoo 


Equals:  Adjusted  gross  income 15,000 

ExemptMns 4.000 


16,350 

5,200 


12,000 
8,000 


Less:  

Equals:  Taxable  income '  U.OOO      11,150       4,000 

Memo:  Zero-bracket  amount (3,400)     (6,000)     (3,500) 


BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

[Married  taxpayer  No  3] 


Income  tax '959        '721 

Additional  payroll  la 'S" 


'125 


1984 
law 


Bradley- 
Gephardt 


Kemp- 
Kasten 


Total  lax  compared  wilti  current  law 


959 


911 


125 


Marginal  lax  rale  (percenl) 14 


'  From  1984  tax  law  tables 

2  Taxable  income  less  $6,000  zero-bracket  amount  times  14  percent. 

'Taxable  income  less  $3,500  zero-bracket  amount  limes  25  percent. 


Income  Salary 130,000    $30,000    J30.M0 

less:  Wage  exclusion - '.o™ 

Plus  ,  ,„ 

Employer  paid  health 1.200   

Employer  paid  lite  insurance 300    

24.000 


Equals:  Adjusted  gross  income 30.000      31.500 
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BRADLEY-GEPHARDT  PROVIDED  EXAMPLE-Continued  BRADLEY-GEPHARDT  PROVIDED  EXAMPLE-(k)ntinued  BRADLEY-GEPHARDT  PROVIDED  EXAMPLE-(kintinued 

[Marred  taxpayer  No  3]  [Smgle  taqaya  Ho  3)  (Smjle  Uwiw  Ho  4) 


1984 
law 


Bradley 
Gephardt 


Kemp- 
Kasten 


Itemized  deductions: 
Mortgage  interest... 

Property  lax 

Sales  tax _ 

Income  tai 

Oiarity 


5.400 
1.000 

400 
1.000 

500 


5,400 
1.000 


5.400 
1.000 


1.000 
500 


500 


Total 8.300        7,900 

less:  Zero*acket  amount 3.400       6.000 


6.900 
3.500 


Equals:  Excess  itemized  deductions         4,900       1.900       3.400 


Adusled  gross  income 30.000  31.500  24.000 

Less 

Exemptions - 4.000  5.200  8.000 

Excess  itemized  deductions -.  4,900  1,900  3.400 


Equals  taxable  income 21.100      24.400 

Memo:  Zero-bracket  amount (3.400)     (6.000) 


12.600 
(3.500) 


Income  tax '2.695     '2.576     '2.275 

Additional  payroll  tax 212    


Total  tax  compara)  with  oirreiit  law ...    2.695       2.788       2.275 


Marginal  tax  rate  (percenl) 22 


14 


20 


'  From  1984  lax  law  tables 

'  Taxable  income  less  $6,000  ZBA  times  14  percait 

'  Taxable  income  less  $3,500  ZBA  times  25  percenl 

BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

[Married  taxpayer  No  10  [SK;|] 

1984      Bradley      Kemp- 
law       Gephardt     Kaslen 


$30,000 

$30,000 

$30,000 

6.000 

Plus: 

Emolover  oaid  health           

1,200 
300 

Equals.  Adjusted  gross  income 

30,000 

31.500 

24.000 

Itemized  deductions. 
Mortgage  interest 

..    5.400 
..     1.500 
400 
..     1.000 
.       500 

_    8.800 
..    3.400 

5,400 

5.400 
1,500 

5.400 
1.500 

Sales  lax 

1,000 
500 

8,400 
6,000 

2,400 

Oarily _. — .... 

Total 

500 

7.400 
3.500 

Equals:  Excess  itemized  deductkms 

3.900 

Adusled  gross  incwne 

Less: 

Exemptions 

Excess  itemized  deductions            

.  30,000 

..    4,000 
..     5.400 

..  20.600 
-   (3.400) 

..  •  2.585 

31,500 

5,200 
2.400 

23,900 
(6.000) 

'2.506 
212 

24.000 

8.000 
3,900 

Equals  taxable  income 

12,100 
(3,500) 

Income  tax                       

'2.150 

Additional  payroll  taa - 

Total  tax  compared  with  current  law . 

.     2.585 

2.718 

2,150 

Marginal  lax  rate  (percent)   

22 

14 

20 

'  From  1984  lax  law  tables 

'  Taxable  income  less  $6,000  ZBA  limes  14  percent 

'  Taxable  income  less  $3,500  ZBA  times  25  percent 

BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 
(Single  taxpayer  No  3] 


1984      Bradley 
law       Gephardt 


Kemp- 
Kasten 


Income  Salary „ J30.000    $30,000 

Less:  Wage  exclusien — 

Plus: 

Employer  paid  health 1,200 

Employer  paid  life  insurance 300 


$30,000 
6.000 


Equals:  Adjusted  gross  income 30.000     31.500     24.000 


Itemized  deductions: 
Mortgage  interest.. 

Property  tax 

Sales  tax 

Income  tax 

Chatrty ., 


.     5,400 

.     1,000 

250 

5,400 
1,000 

5.400 
1.000 

1.200 

1,200 
500 

500 

500 

Total.. 


8.350       8.100       6.900 


1984 
law 


Btadky- 

Gephardt 


Kimp- 
Kaslen 


less  Zenvhackel  amount 2.300  3.000  2.700 

Equals  Excess  itemized  deduclioits         6.050  5.100  4.200 

Adusled  gross  income - - 30.000  31.500  24.000 

Less 

Exemptions 1.000  1,600  2,000 

Excess  itemized  deductions 6.050  5,100  4,200 

Equals  taxable  income 22.950  24.800  17.800 

Memo  Zero-bracket  amount (2.300)  (3,000)  (2.700) 

Income  tax '3,972  '3.832  '3.775 

Additional  payroll  tu 212  

Total  lax  compared  wWi  amt  \m.     3.972  4.044  3.775 

Marginal  lax  rate  (percent) 26  26  20 

■  From  1984  tax  law  tables 

'  Taxable  income  less  $3,000  ZBA  times  14  percenl. 

'  Taxable  income  ktss  $2,700  ZBA  times  25  percenl 


BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 
(M»ried  taipayei  No.  4] 


1984 
taw 


Bradley 
Gevhardi 


Kemp- 
Kasten 


Income: 

Salary _ - — 

Dnndends 

Less 

Dividend  exclusion 

Two  earner  couple  deduction .. 

Wage  exclusion 

Plus 

Emptoytr  paid  healtli 

Empkver  pax)  lile  insurance 


..{60,000    $60,000    $60,000 
200  200  200 


200 
2.000 


-      11.773 

1.200  - 

600 


Equals  Adtusted  gross  income 58.000      62.000      48.427 


Itemized  deductions: 

Mortgage  mterest „ 10.800  lOJOO  10.800 

PropBlylax 2.000  2.0O0  2.000 

Sales  lax „ . 800  -  - 

Income  tax 2.400  2.400  - 

Chanty - 1.500  1,500  1.500 


Total 17.500      16,700      14,300 

less  Zerotoacket  amount „ 3.400       6.000       3.500 


Equals  Excess  itemiad  dRiucllais 14.100      10.700      10,800 


Adjusted  gross  income 58.000  62,000  48,427 

less 

Exemptions 4.000  5.200  8,000 

Excess  Itemized  deducliOB 14.100  10.700  10,800 

DnW  care  deduction -  3.000  - 


Equals  Taxable  inooMC 39.900      43.100      29.627 

Memo  Zer^bracket  amount (3.400)     (6.000)     (3,500) 


Income  lax  belore  credil 

Qiild  cait  ciedil 

Additional  payroll  tax 


Total  lax  compared  with  current  law 
Marginal  lax  rate  (percent) 


,  •  7.825     '  7.834     '  6.532 
.   -600  -  - 

7,225        7,834       6,532 


33 


26 


1984  law 


Bradley- 
Gephardl 


Kemp- 
Kasten 


Salaiy - $60,000 

Dwidends - 100 

Total ._.- 60.100 

less 

Dnndend  exclusm 100 

Wage  exclusion _ — 

Plus 

Emptoyer  paid  health — 

Emptoyer  paid  lile  insurance — 

Equals  Adjusted  gross  mcom 60,000 


$60,000    $60,000 
100  100 


60.100      60.100 


5.273 


1.200 
60 


61.900      54.827 


1984  law 


Bradey 
Gepkardt 


Kanp- 
Kasln 


'  From  1984  tax  law  tables 

'Taxable  income  less  $6,000  ZBA  times  14  percent  phis  surtax  (12 
percent  of  AGt  over  $40,000) 
'  Taxable  income  less  $3,500  ZBA  limes  25  percent 


BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 
[Single  taxpayer  No  4| 


io.no 

2.000 


lOJOO 
2.000 


Itemized  deductan 

Mortgaie  nteresi lOJOO 

PiopBtytu : 2.000 

Sales  tax 700 

Income  lix 

Chanty 

Total 

Less:  Zei»*actel  amount 

Equals  Excess  itemized  deductms 

Adjusted  grnss  incooe 

Less 

ExcmptBns — 

Excess  itemized  didoctlais 

Equals  Taxable  incone 

Memo  Zero-brackel  amount _ 

Income  tax 

Additional  payroll  tax      

Total  lax  conpand  wiOi  cumM 
law 

Marginal  tax  rati  (percent) 42 

■  From  1984  lax  law  tables 

'  Taxable  income  *  •  •  times  14  peranl 

'  Taxable  mcome  "  •  •  times  25  percail 


.     3.000 
.      1.500 

3.000 
1.500 

1.500 

18.000 
.      2.300 

17.300 
3.000 

14.300 
2.7M 

15.700 

14J00 

11.600 

60.000 

1.000 
.     15.700 

61.900 

1,600 
14.300 

54,827 

2,000 
11.600 

43300 
(2.300) 

46.000 
(3.000) 

41.227 
(2.700) 

.  '  11.075 

•11.424 

'9.632 

.     11.075 

11.424 

9.632 

BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

[Married  taxpayer  No  5] 


1984      Brafty      limp- 
law      Gephardt     Kasten 


Saiai) 

Ung-lefm  capital  gains . 
Interest  and  dividends  ... 
Less 
Capital  jiain  eicksai.. 


$60,000  $60,000  $60,000 
40.000  40,000  40.000 
20,000      20,000      20,000 


Captaigam 
Dnndend  em 


Wageexdusian 

Phis 
Enployei-paid  health. 
Emplqei-paid  Me 


24.000. 

m. 


10.000 


im 


im. 


Equals  Adjusted  gross 


Itemized  deductions: 
Mortgage  mterest... 

Other  HTleiest 

Property  lax 

Sales  lax » 

Income  tax 


95.800     121.800    104.727 


14.400  14.400      14.400 

5.000  2,500       2,500 

3,000  3,000       3,000 
UOO 

7.000  7,000 


31.900 
less  Zenvdadiel  amount  3.400       6.000 


Total 


35.600 


24.900 

3.500 


Equals  Excess  deductms 32.200      25.900      21,400 


95.100     121.800    104.727 


Adjusted  gross  mamie 
less 

Exemptions      

Excess  deductms 

Equals  Taxable  mnM S9.600      90.700      75J27 

Income  tax  (and  total  tax) _ '15.016    '24.786    '17.957 


4.000 

32iOO 


5.200 
25.900 


8.000 

21.400 


Marginal  tu  rale  (percent): 
(xdmary  income 
Capital  gams 


38 
15.2 


30 
30 


28/25 
•188 


'  From  1984  tax  law  taUes 

•Taxable  mcome  less  $6,000  ZBA  times  14  peranl.  phis  swiax  (12 
percent  ol  AGI  from  $40,000  to  $65,000,  and  16  percent  ol  AGI  n  eiass  ol 
$65,000) 

'  Taxable  income  less  $3,500  ZBA  Mies  25  penxnl 

•  Assumes  temporary  option  permitting  25  percent  exclusion  ol  capital  gaoi 
without  indexing 


BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 


(Single  taxpayer  No  5) 


1984 

law 


8n*r- 
Gmkanll 


tatM 


InCOfW: 

Salary 

Ung-lerm  capital  gams  . 
bilerest  and  dmdends 


$60,000  $60,000  $60,000 
40.000  40,000  40,000 
20,000      20,000      20,000 


Aiiaiist  in    I.QfiA 
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BRADLEY-GEPHARDT  PROVIDED  EXAMPLE-Continued  BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

[Single  taxpayer  No  6] 


[Single  laiiayet  No.  5] 


1984 
IM 


Bradley- 
GepHaritt 


Kemp- 
Kasleo 


Less 

Capital  gam  ejidusai U.Om 

Dnnjeod  eidusm _ 100 

Wage  exclusion _ - 

Plus 

Emptoyer  paid  tiealtli 

tmptoyer  paid  lite - ....^^_^^ 


10.000 


i.2n 


1.200 
600 


Equals;  Adjusted  gross  Income 95.900    121.800    104.727 


Itemized  dedudJoiB: 
Mortgage! 

OdKr  intentl.. 
Property  t2i.... 
Sales  ta> — 

jncome  tn 

Oucity............ 


Total 

less  Zero-biadiet  amount  . 


14,400  14.400  14.400 

5.000  2.500  2.500 

3,000  3.000  3.00O 
1.000 

7.500  7.500  

5.000  5.000  5.000 

35.900  32.400  24.900 

2.300  3.000  2,700 


Equals  Excess  deductions 33.600      29.400      22.200 

95.900     121.800     104,727 


Ujusttd  gross  income. 
Less 
Exemptions 


1,000       1.600       2.000 

Excesideductwis :::'":::..: 33.600  29,400  22.200 


Equals  TaiatHe  inane.. 
Income  lax  (and  total  lax) 


61,300      90.800      80.527 
■18,995    » 27.280    '19.457 


MupMl  Is  nte  (ptfccnl): 

(Mniy  income - 

Capital  gii« 


48 
19.2 


30       28/25 
30       M88 


'  From  1984  tax  la*  ladles 

MaxaMe  income  less  J3.000  ZBA  times  14  percent,  plus  surtax  (12 
peretnl  ol  AGI  from  J25.000  to  $37,500.  and  16  percent  of  »GI  in  excess  ol 
U7.S00). 

'  Taialile  income  less  $2,700  ZBA  times  25  percent. 

<  taunes  lenvorary  optno  permitting  25  percent  exclusion  of  capital  gam 
witlKut  mdning 


BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

[Married  taxpayer  No  G| 

1984       Bradley-      Kemp- 
law       (iepliardt     Kasten 


Salary 

kitefest  aid  divideMls... 
less 

Dividend  exclusion 

Net  mleresl  exchism  . 

IWage  exclusion 
Plus 

Employer  paid  lieatth 


$60,000    $60,000    $60,000 
60.000      60.000      60.000 


200  . 
900. 


5.273 


1.200 


EiMs  Adjusted  gross  income       118,900     121.800     114,727 


ncniied  deductions: 
Moftpte  interest 

OtlKT  mletest _. 

Property  tax _. 

Sales  tax 

Incomi  tat — 

Ctarty — 


Total 
less 
Zeio-liracliet 


Excess  deductMB 

Adiusled  grass  income 
less 

Exemptions 

Excess  dedudiias 


Marginal  tax  rate  (percent): 

(idmary  moime 

Capital  gams 


42 
168 


30 
30 


1984 
law 


Bradley- 
Gephardl 


Kemp- 
Kasten 


$60,000    $60,000    $60,000 
60.000      60.000      60.000 


Income 

Salary 

Interest  and  dividends 

Less 

Dividend  exclusion - 100 

Net  interest  exclusion 450 -..;.^.- 

Wages  exclusion - •' 5.2" 

Employer  paid  heallti 1.200 

Emploifer  paid  life 600 

Equals  Adjusted  gross  Income 119.450    121.800    114.727 


llemtted  deductions:  _  _.  „„ 

Mortgage  interest 21.600  21.600  21.600 

Other  interest 5.000  2.500  2.500 

Property  U« ^ 3,000  3,000  3,000 

Sales  tax 1.000 

Income  tax._ ?.500  7.500  ___^ 

Ctiarity - 5.000  5.000  5,000 

Total                 43.100  39.600  32.100 

Less  Zero-ljracket  amount                             2.300  3.000  2.700 

Equals  Excess  deductions 40.800  36,600  29.400 

Adjusted  gross  income 119.400  121.800  114.727 

Exemptions 1.000  1.600  2.000 

Excess  deductions 40.800  36.600  29.400 

Equals  Taxable  income 77.650  83.600  83.327 

Income  tax  (and  total  tax) _ '26.843  "26.272  ^20.157 

Marginal  lax  rale  (percent): 

Ordinary  income -.          48  30  28/25 

Capital  gams 19  2  30  18.8 

■  From  1984  tax  law  tables 

Maxable  income  less  $3,000  ZBA  limes  14  percent,  plus  surtax  (12 

percent  ot  AGI  Irom  $25,000  to  $37,500.  and  16  percent  ol  AGI  in  excess  ol 
$37,500) 

3  Taxable  income  less  $2,700  ZBA  limes  25  percent 

BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

[Married  taxpayer  No  7| 


..„ _ 21.600  21,600  21,600 

5,000  2,500  2,500 

: 3.000  3,000  3.0O0 

1.200 

7,000  7,000 

5,000  5,000  5,000 

.;._ 42,800  39,100  32.100 

„ 3,400  6,000  3,500 

39,400  33.100  28.600 

118,900  121.800  114.727 

4.000  5,200  8,000 

39,400  33.100  28,600 

Equals  Taxable  incme 75.500  83,500  78,127 

Income  tax  (also  total  tax) •  21,678  '23,778  M8,657 


28/25 
•18  8 


'  From  1984  tax  law  taUes. 

'Taxable  ixome  less  $6,000  ZBA  times  14  percent,  plus  surtax  (12 
percent  ol  ACl  Irom  $40,000  to  $65,000,  and  16  percent  ol  AGI  in  excess  ol 
165,000) 

>  Taxable  nxme  less  $3,500  ZBA  times  25  percent 

•  Assumes  temporary  option  permitling  25  percent  exclusion  ol  capital  gam 
witlnit  indexing 


1984 
law 


Bradley 
Gephardt 


Kemp- 
Kasten 


Income 

Salary $200,000  $200,000  $200,000 

Long-term  capital  gains 400.000  400.000    400.000 

Interest  and  dividends  400,000  400,000    400,000 

Less: 

Capital  gains  exclusion _„,. 240,000    

Dividend  exclusion -. 200 — ~ 

Net  interest  exclusion 900 

Employer  paid  health 1.2W  ■- 

Employer  paid  lilc ?.000 


Equals  Adjusted  gross  income 758.900  1.003,200  1,000,000 


jlemiied  deductions: 
Mortgage  interest... 

Other  fflleresi  

Property  tax 

Sales  tax 

Income  tax 

Charity 


108.000  108.000  108.000 

lOO.OOO  50.000  50.000 

10.000  10,000  10.000 

4.000 

100.000  100.000  

_ 50.000  50.000  50.000 

Total 372.000  268.000  218.000 

Less  Zero-bracket  amount  3.400  6.000  3.500 

Equals  Excess  deductions 368,600  262.000  214.500 

Adjusted  gross  income - 758.900  1,003,200  1,000.000 

less 

Exemptions   : 4,000  5,200  8,000 

Excess  deductions .:...•  368.600  262.00  214.500 

Equals  Taxable  income 386.300  736.000  777.500 

Income  tax  (and  total  lax) ■  174.550  '263.312  M93.500 


August  10,  im 

BRADLEY-GEPHARDT  PROVIDED  EXAMPLE 

[Married  taxpayer  No  6] 


1984 
law 


Bradley- 
Gepturdt 


Kemp- 
Kasten 


Income: 

Salary 

Interest  and  dividends... 
Less: 

Dividend  exclusion 

Net  interest  exclusion .. 

Wages  exclusion 

Plus: 


,.$200,000  $200,000  $200,000 
..  800.000  800.000  800.000 


200. 
900. 


Employer  paid  health l.MO  . 

Employer  paid  life  insurance 2,000 


Equals  Adjusted  gross  income 998.900  1.003,200  1,000,000 

Itemized  deductions: 

Mortgage  interest 180,000  180,000  180,000 

Other  interest      „—.. 100.000  50,000  50,000 

Property  tax     10,000  10,000  10,000 

Sales  tax...... ..._ 4,000 

Income  tai :  - -„'• 100,000  100,000 

Chanty : 50.000  50.000  50.000 

Total 444.000  390.000  290.000 

Less:  Zero-bracket  amount  3.400  6.000  3,500 

Equals:  Excess  Itemized  deductions 440,600  384,000  286,500 

Adjusted  gross  income 998,900  1,003,200  1,000,000 

Less 

Exemptions 4,000  5,200  8,000 

Excess  Itemized  deductions 440.600  384,000  286,500 

Equals:  Taxable  income 554.300  614.000  705.500 

Memo:  Zero-bracket  amount (3.400)  (6.000)  (3.500) 


Income  tax :...„ ■  258.550  '  238.232  '  175.500 

Additional  payroll  tax.... 

Total  tax  compared  with  current  law...  258.550    238.232     175.500 


Marginal  tax  rate  (percent): 

Ordinary  income 

Capital  gams 


50 
20 


30 
30 


18.8 


'  From  1984  tax  law  tables. 

'Taxable  income  less  $6,000  ZBA  times  14  percent,  plus  surtax  (12 
percent  of  AGI  Irom  $40,000  to  $65,000.  and  16  percent  of  AGI  in  excess  ol 
$65,000) 

'  Taxable  income  less  $3,500  ZBA  times  25  percent.* 


Marginal  tax  rate  (percent): 
(kdinary  income 

Capital  gains 


50 
20 


30 
30 


25 
•25 


'  From  1984  lax  law  tables. 

'Taxable  income  less  $6,000  ZBA  hmes  14  percent,  plus  surtax  (12 
percent  ot  AGI  from  $40,000  to  $65,000.  and  16  percent  of  AGI  m  excess  of 
$65,000) 

'  Taxable  income  less  $3,500  ZBA  hmes  25  percent 

•After  10-year  transition,  taxpayer  does  not  have  option  to  exclude  25 
percent  ol  capital  gam  without  indexing,  which  makes  the  rate  18.8  percent. 


SOVIET  DAY  OF  SHAME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
August  21,  the  people  of  Czechoslova- 
kia and  Americans  of  Czechoslovakian 
descent  will  commemorate  the  16th 
anniversary  of  the  1968  invasion  of 
Czechoslovakia  by  the  Soviet  Union. 

On  this  day  of  Soviet  shame,  over 
500.000  soldiers  were  sent  by  the  Com- 
munists to  the  peace-loving  Czech 
nation  in  order  to  suppress  all  moves 
toward  freedom,  liberty,  and  self-de- 
termination. This  unprovoked  act  by 
the  Soviet  Union  serves  as  a  bitter  and 
grotesque  reminder  to  the  world  that 
there  is  no  place  for  human  freedom 
and  human  dignity  in  the  ideology  of 
the  barbaric  Soviet  authorities  in  the 
Kremlin. 

Today,  Soviet  brutality  and  inhu- 
manity still  rule  in  the  captive  nation 
of  Czechoslovakia,  and  we,  as  Ameri- 
cans, must  be  persistent  in  our  support 
for  the  Czechoslovakians"  continuing 
efforts  to  achieve  self-determination 
and  freedom  from  outside  domination. 

At  this  point  in  the  Record,  I  would 
like  to  share  with  my  colleagues  ex- 
cerpts from  an  article  by  Mark  Bran- 
denburg,  appearing  in  the  April  23, 
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1984,  edition  of  "The  New  Republic," 
which  outline  these  efforts  of  the 
people  of  Czechoslovakia  to  break  the 
yoke  of  oppression.  The  article  fol- 
lows: 

Undek  the  Ice— Czechoslovakia's  Stirrings 
OF  Reform 
(By  Mark  Brandenburg) 
Czechoslovakia  today  may  be  compared  to 
a  lake  permanently  covered  by  a  thick  layer 
of  ice.  On  the  surface  nothing  stirs.  But 
under  the  ice  things  are  on  the  move.  In  the 
West  this  subglacial  movement  is  known,  if 
at  all.  by  the  label  "Charter  77."  Charter  77 
is  often  thought  of  as  a  dissident  political 
organization.  This  it  is  not,  and  cannot  be. 
The  original  Charter  Declaration  on  Janu- 
ary 1.  1977,  proclaimed  a  "free,  informal, 
open  community  of  people  of  different  con- 
victions, different  faiths,  and  different  pro- 
fessions" united  to  work  for  the  respect  of 
human  and  civil  rights.  It  emphasized  that 
"Charter  77  is  not  an  organization"  and 
"does  not  form  the  basis  of  any  oppositional 
political  activity."  Of  course,  these  disclaim- 
ers were  partly  tactical,  since  to  form  any 
independent  organization  ("political"  or 
r.ot)  is  a  crime  in  Czechoslovakia's  lawbook. 
B.'t  there  are  more  than  sufficient  reasons 
why  Charter  77  has  not  in  practice  built  the 
kind  of  organization  that  its  Polish  cousin. 
KOR.  developed  before  August  1980.  "KOR 
began  where  the  Charter  leaves  off."  one 
Chartist  told  me. 

Prom  the  start,  the  Chartists  were  fiercely 
and  systematically  persecuted.  Detente  did 
not  help  to  protect  them  as  it  helped  to  pro- 
tect leading  KOR  members  until  1980. 
C^zechoslovakia's  hard  currency  debt  has 
never  been  so  large  as  to  provide  a  signifi- 
cant lever  for  the  West.  In  the  fall  of  1979 
the  playwright  Vaclav  Havel  and  four  other 
members  of  the  Committee  for  the  Defense 
of  the  Unjustly  Prosecuted  were  themselves 
unjustly  prosecuted  and  summarily  convict- 
ed despite  worldwide  protests.  Havel  was  re- 
leased from  prison  only  last  year,  seriously 
ill.  He  described  to  me  the  oppressive  police 
surveillance  under  which  he  now  lives:  the 
threat  of  a  house  search  hanging  over  him 
whenever  he  sits  down  at  the  typewriter: 
the  knowledge  that  every  visitor  is  photo- 
graphed and  every  conversation  is  bugged: 
secret  policemen  following  him  wherever  he 
goes— even  into  the  sauna. 

In  the  most  recent  example  of  Husak's 
justice,  a  31-year-old  worker,  Jiri  Wolf,  was 
condemned  to  six  years'  imprisonment  for 
'subversion. "  His  offense:  writing  a  letter  to 
the  Austrian  Embassy  about  prison  condi- 
tions. This  is  the  longest  sentence  yet  given 
to  a  Chartist  and  follows  a  previous  sen- 
tence of  three  and  a  half  years. 

•Why  bother  to  make  trouble  for  yourself 
by  saying  these  things  out  loud?  "  the  phi- 
losopher and  former  Charter  spokesman  La- 
dislav  Hejdanek  was  asked  by  his  factory 
work-mates.  "We  all  know  them  anyway." 
This  lack  of  active  support  from  the  indus- 
trial working  class— not  to  mention  the  pros- 
perous agricultural  workers— is  the  second 
reason  Charter  cannot  follow  the  path  of 
KOR. 

A  third,  grave  liability  is  the  lack  of  pro- 
tection from  the  Church.  Since  the  Stalinist 
period,  the  majority  Catholic  Church  has 
been  persecuted,  broken,  and  corrupted  to 
an  appalling  degree.  In  the  early  1950s  all  of 
its  monastic  orders  were  simply  dissolved: 
some  eight  thousand  of  the  country's  twelve 
thousand  monks  disappeared  into  labor 
camps.  Bishops,  priests,  and  theologians 
were  imprisoned  for  up  to  fifteen  years.  The 


minority  Protestant  Churches  were  co-opted 
or  coerced. 

Since  then,  all  the  clergy  in  Czechoslova- 
kia have  been,  in  effect,  employees  of  the 
Communist  state.  Their  salaries  are  paid  by 
the  government,  which  has  a  veto  on  all 
Church  appointments.  If  a  priest  displeases 
the  state  by  preaching  "political "  sermons, 
or  simply  by  attracting  too  many  young 
people  to  Church,  he  is  forbidden  to  prac- 
tice his  vocation.  That  is  why  the  man  the 
Vatican  appointed  as  Bishop  of  Hradec  Kra- 
love  had  to  work  as  a  milkman.  In  Poland 
the  Catholic  Church  plays  a  great,  inde- 
pendent role.  In  East  Germany  the  Protes- 
tant hierarchy  can  do  something  to  shield 
unofficial  peace  activists.  But  in  Czechoslo- 
vakia the  churches  are  crippled,  and  the 
most  courageous  priests  are  simply  banned 
from  the  pulpit. 

In  these  conditions  it  is  a  miracle  that  the 
Charter  has  survived  at  all— like  a  candle 
burning  underwater.  It  has  done  so  thanks 
to  the  extraordinary  fortitude  of  people  like 
Vaclav  Benda,  a  Catholic  Intellectual  who, 
emerging  from  four  years'  Imprisonment, 
has  once  again  taken  up  the  job  of  Charter 
spokesperson  (one  of  three),  despite  illness 
and  reprisals  against  himself  and  his  chil- 
dren. Benda,  a  stout,  bearded  man  in  his 
mld-30s,  admits  that  the  ranks  of  the  thou- 
sand-odd signatories  of  the  Charter  have 
been  depleted  by  emigration.  Imprisonment, 
and  sometimes  resignation.  Nonetheless,  the 
eight-year-old  Charter  can  claim  to  be  the 
longest-lived  human  rights  movement  in 
Eastern  Europe,  and  he  quotes  his  first 
spokesman.  Jan  Patocka:  "This  Is  not  a 
battle  but  a  war. "  The  Chartists,  he  says, 
have  served  as  the  "front  line, "  behind 
which  hundreds  of  newcomers  have  quietly 
joined  the  ranks  of  nonconformity. 

Who  knows  how  many  people  are  seated 
at  their  typewriters  every  evening,  typing 
out  a  manuscript  with  ten  carbon  copies,  for 
samizdat  distribution?  Judging  by  the  quan- 
tity of  samizdat  I  saw  in  my  visit,  it  must  be 
hundreds,  if  not  thousands.  After  1968  the 
Czech  lands  became  what  Milan  Kundera 
called  a  'literary  Biafra."  Virtually  all  the 
best  contemporary  Czech  writers  are  pub- 
lished only  in  samizdat.  And  besides  the  sa- 
mizdat, there  are  unofficial  seminars  and 
discussion  groups.  For  obvious  reasons  of  se- 
crecy, no  one  person  has  an  overview  of  this 
miniature  counterculture;  but  Its  main  con- 
cerns are  visible. 

The  Chartists  are  trying  to  salvage  C^zech 
history  from  the  regime  of  forgetting.  In 
the  study  of  a  former  professor  of  litera- 
ture. I  noticed  a  fine  bust  of  Thomas  Masa- 
ryk.  President  of  the  pre-war  Czechoslovaki- 
an Republic.  He  explained  that  the  bust  was 
commissioned  for  his  university  in  1947. 
After  the  Communist  takeover  in  1984  it 
could  not  be  exhibited.  "So  I  am  keeping  it 
in  trust  until  it  can  be  returned  to  its  proper 
place. "  Only  recently,  he  told  me.  the  citi- 
zens of  Nove  Mesto  woke  up  one  morning  to 
find  their  statue  of  Masaryk  gone  from  the 
main  square.  "The  spot  was  already  half 
paved  over. "  Another  blow  for  the  President 
of  forgetting.  But  wherever  I  went,  in  pri- 
vate flats  I  found  busts  of  Thomas  Masaryk. 
The  C^zechs  are  Intensely  proud  of  their 
inter-war  democracy,  which  they  justly 
claim  was  unique  in  Central  and  Eastern 
Europe.  Yet  the  counterculture  is  distin- 
guished by  a  fiercely  self-critical  approach 
to  that  history.  "We  regard  the  expulsion  of 
the  Sudeten  Germans  in  1945  (under  Benes) 
as  the  first  act  of  totalitarianism  in  our 
country,"  one  passionate  Czech  told  me.  To 
most  Western  observers,  the  three  national 


tragedies  of  Czechoslovakia— 1938  (Munich). 
1948  (Communist  coup),  and  1968  (Warsaw 
Pact  Invasion)— seem  to  have  been  events 
beyond  the-  Czech's  control:  our  fault  in 
1938.  the  Russians'  (and  ours)  in  1948.  the 
Russians'  In  1968.  But  they  ask:  What  could 
Masaryk.  Benes.  or  Dubcek  have  done  to 
prevent  it? 

Predictably,  the  closer  the  event  the  fierc- 
er the  controversy,  so  1968  is  the  subject  of 
fierce  polemics  between  Chartists.  Ex-party 
members  are  the  tightest  single  group 
within  the  Charter,  and  many  of  them  still 
cherish  the  hope  of  1968:  that  change  must 
come  through  the  party.  Consequently, 
these  self-styled  "Eurocommunists"  insist 
on  the  necessity  of  "dialogue"  with  the 
Communists  in  power— their  former  com- 
rades. However,  as  one  ex-Communist  wryly 
remarked,  "the  only  dialogue'  I  have  is  with 
my  interrogator."  ""Please  don't  Imagine  I 
have  any  illusions  about  the  dialogue."  Dr. 
Jirl  Hajek.  Dubcek's  foreign  minister  in 
1968.  hastened  to  assure  me.  He  no  longer 
expects  any  major  political  results  from 
talking  to  the  party:  but  he  does  think  this 
dialogue  would  be  a  stimulus  and  example 
to  society  at  large.  ; 

Non-  and  anti-Communist  Chartists  call 
these  residual  hopes  residual  illusions.  But 
they  do  not  yet  have  any  alternative  politi- 
cal strategy.  Where  the  Eurocommunists 
think  In  terms  of  power  and  diplomacy, 
they  think  in  terms  of  metaphysics  and  the- 
ology. The  difference  is  nicely  illustrated  by 
the  underground  (or  subglacial)  debate 
about  peace.  On  this  issue  the  range  of 
opinion  among  Chartists  is  as  wide  as  In  the 
West.  I  met  both  passionate  Reaganauts 
and  passionate  supporters  of  Western 
"peace  movements. "  But  whereas  the  Euro- 
communists, like  Western  peaceniks,  pose 
direct  political  questions— what  is  to  be 
done?  which  argument  will  persuade 
whom?— the  non-Communists  argue  at  a 
deeper  level. 

Of  course,  the  Chartists  see  that  a  Czech 
Solidarity  is  as  likely  as  a  fire  under  ice.  But 
they  also  see  that  the  development  of  the 
samizdat  counterculture  and  the  growing 
alienation  of  private  opinion,  combined  with 
economic  and  political  stagnation,  have 
begun  at  least  to  make  the  ice  mushy  on  the 
underside.  If  ever  a  real  thaw  comes— from 
above?  after  change  in  Moscow?— they  will 
be  ready  with  their  busts  of  Thomas  Masa- 
ryk. their  editions  of  Franz  Kafka,  and  their 
memorials  to  Jan  Palach.  They  know  from 
their  own  experience  In  1968.  and  from  the 
Polish  experience  in  1980-81,  how  suddenly 
a  country  which  seems  atomized,  apathetic, 
and  broken,  can  be  transformed  into  an  ar- 
ticulate, united  civil  society.  How  "private 
opinion"  can  become  public  opinion.  How  a 
nation  can  stand  on  its  feet  again.  And  for 
this  they  are  working  and  waiting,  under 
the  ice. 

In  commemoration  of  the  Soviet  day 
of  shame,  I  join  with  Americans  of 
Czechoslovakian  descent  in  the  11th 
Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and 
all  over  this  Nation,  as  we  pause  to 
pay  tribute  to  the  brave  men.  women, 
and  children  of  Czechoslovakia  who 
must  daily  live  under  this  persecution, 
and  we  renew  our  strong  commitment 
to  the  rights  of  the  Czechoslovak 
people  in  their  efforts  to  determine 
the  course  of  their  own  destiny  free 
from  Communist  domination.* 
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THE  CASE  FOR  A  COMPREHEN- 
SIVE EMPLOYMENT  STRATEGY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  the  good 
news  of  America's  recovery  from  the 
1981  recession  has  obscured  the  bad 
news  that  8.5  million  American  work- 
ers are  still  on  the  economic  side- 
lines—fully 7.5  percent  of  the  work 
force.  Further,  based  on  the  July  1984 
estimates  of  the  Bureau  of  Labor  Sta- 
tistics, nearly  1.3  million  people  are 
discouraged  workers  who  want  to  work 
but  have  given  up  trying  to  secure  em- 
ployment because  of  consistent  failure 
in  finding  another  job. 

The  drop  in  unemployment  we  have 
experienced  since  the  1981  recession 
has  still  left  most  manufacturing  in- 
dustries—smokestack industries— far 
from  the  prerecession  unemployment 
levels.  The  current  modest  recovery 
masks  the  ever-increasing  shift  in  the 
industrial  base  of  America  away  from 
many  areas  of  the  traditional  manu- 
facturing sector  of  our  economy 
toward  an  expanding  high-tech-orient- 
ed service  sector.  We  have  a  long  way 
to  go  to  meet  the  goal  of  a  truly  full 
employment  economy. 

When  discussing  unemployment  in 
the  United  States  today,  a  distinction 
must  be  made  between  cyclical  and 
structural  unemployment.  Cyclical  un- 
employment is  "normal"  unemploy- 
ment resulting  from  an  economic 
downturn.  The  new  "structurally  un- 
employed"—the  growing  ranks  of 
skilled,  middle  class  workers  whose 
jobs  have  been  wiped  out  by  imports, 
obsolescence,  and  the  restructuring  of 
American  industry— are  those  who 
remain  unemployed  even  when  the 
economy  is  in  recovery. 

While  a  recovery  will  tend  to  reduce 
or  "solve"  the  cyclical  unemployment 
problem,  it  does  little  or  nothing  for 
the  structurally  unemployed— the 
middle-aged  and  older  workers  stuck 
with  obsolescent  job  skills.  And  the 
structural  unemployment  problem  is 
getting  worse.  For  example,  a  1981 
study  at  the  Carnegie-Mellon  Universi- 
ty concludes  that  by  1990  the  use  of 
cybernetics  alone  could  cut  the  manu- 
facturing work  force  by  3.8  million,  a 
figure  corroborated  by  researchers  at 
the  Arthur  D.  Little  consulting  firm. 

Several  solutions  have  been  pro- 
posed by  both  economists  and  employ- 
ment policy  planners  alike  to  reduce 
both  types  of  unemployment:  targeted 
jobs  tax  credits,  a  subminimum  wage, 
the  Job  Training  Partnership  Act,  cre- 
ating individual  training  accounts,  and 
a  public  works  program,  among  others. 
Another  idea  is  my  proposed  H.R. 
5748,  the  "Unemployment  Insurance 
and  Adjustment  Assistance  Act  of 
1984".  This  bill  would  provide  for  3- 
year  demonstration  projects  in  two 
States  of  provisions  under  which  un- 


employed individuals  could  elect  to  re- 
ceive training,  education,  and  reloca- 
tion assistance  in  lieu  of  certain  ex- 
tended or  other  additional  unemploy- 
ment compensation  benefits. 

Unemployment  insurance  is  often  in- 
adequate for  the  growing  number  of 
Americans  who  are  displaced  from 
their  traditional  jobs  by  the  robotiza- 
tion  of  our  manufacturing  sector  (esti- 
mated to  reach  at  least  10-15  million 
people  by  the  year  2000,  according  to 
Pat  Choate,  a  policy  analyst  with 
TRW,  Inc.).  A  continued  extension  of 
Federal  Supplemental  Compensation 
and  other  unemployment  insurance 
benefits  are  shots  of  painkiller,  but  do 
little  for  the  vast  majority  of  those 
workers  who  are  willing  and  able  to 
participate  in  programs  to  help  them 
find  jobs. 

For  millions  of  Americans,  the  cur- 
rent unemployment  insurance  system 
(far  from  being  the  "prepaid  vacation 
for  freeloaders"  that  President 
Reagan  claimed— in  an  interview  with 
the  Sacramento  Bee,  April  28,  1966— 
while  Governor  of  California  and  has 
consistently  upheld  in  his  policy  ac- 
tions since  his  inauguration)  provides 
a  meager  allowance  that  disguises  the 
fact  that  they— and  their  govern- 
ment—need to  design  a  comprehensive 
employment  strategy.  The  develop- 
ment of  a  viable,  cohesive,  and  coordi- 
nated total  labor  adjustment  policy  is 
essential  to  the  future  not  only  of 
these  workers,  but  to  the  economic 
survival  of  the  United  States. 

The  Business-Higher  Education 
Forum  addressed  this  point  in  a  newly 
published  report  ("The  New  Manufac- 
turing: America's  Race  To  Automate", 
June  1984)  wherein  its  authors  ob- 
served that,  "to  insure  that  America's 
workers— the  Nation's  single  most  val- 
uable economic  resource— are  ade- 
quately trained  and  educated,  the 
United  States  must  develop  and  imple- 
ment a  national  strategy  for  educa- 
tion, training  and  retraining  at  all 
levels." 

Among  the  issues  which  must  be  ad- 
dressed in  creating  a  comprehensive 
labor  adjustment  policy  are: 

1.  Large  distortions  in  international 
exchange  rates. 

2.  New  technologies  to  make  Ameri- 
can industries  more  competitive. 

3.  A  "fair"  trade  policy  for  U.S.  ex- 
porters and  for  foreign  imports  into 
the  United  States. 

4.  The  unemployment  caused  by  a 
more  technologically  oriented  econo- 
my. 

5.  The  matching  of  new  skills  and  oc- 
cupations with  emerging  jobs  in  rapid- 
ly developing  computer-based  industri- 
al and  service  sectors. 

6.  The  creation  of  education,  train- 
ing, and  retraining  programs  focused 
more  to  future  job  market  needs  than 
to  those  of  the  past. 

It  is  in  these  last  three  areas  where  I 
believe  the  House  Ways  and  Means 


Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation  can 
play  a  leading  role.  We  do  not  have 
the  luxury  of  addressing  these  issues 
as  if  they  existed  in  a  vacuum,  each  a 
distinct  problem  in  and  of  itself.  This 
has  historically  been  the  way  we  ad- 
dress unemployment.  By  new  prob- 
lems must  be  responded  to  in  new 
ways.  We  cannot  afford  to  have  Ways 
and  Means  look  at  one  aspect,  hoping 
Education  and  Labor  covers  a  second, 
while  neither  adequately  addresses  the 
total  unemployment  picture. 

By  the  latest  Census  Bureau  esti- 
mates, 15.2  percent  of  Americans  were 
living  in  poverty  in  1983— a  disturbing 
jump  of  0.2  percent  over  the  previous 
year.  To  break  the  cycle  of  poverty 
and  unemployment,  we  must  enact 
legislation  which  coordinates  extended 
unemployment  insurance  with  retrain- 
ing and  relocation  programs,  and  we 
must  do  it  now.  A  massive  program  of 
retraining,  education,  and  relocation 
must  be  undertaken  to  get  these  new 
generations  of  unemployed  workers 
back  on  their  feet  again. 

Clearly,  the  economy  now  is  creating 
new  jobs,  but  not  necessarily  requiring 
the  same  skills  possessed  by  the  cur- 
rently unemployed  nor  located  in  the 
same  regions  where  large  numbers  of rv  I 
structurally  unemployed  workers  liv&'  x| 
While  it  is  true  that  a  certain  percent- 
age of  the  jobs  lost  to  high-tech  mod- 
ernization might  be  regained,  a  majc^r- 
ity  of  those  getting  a  new  occupatidn 
will  be  working  for  substantially  less 
pay  in  a  service  oriented  job.  We  must 
also  face  up  to  the  sobering  fact  that 
some  jobs  are  gone  forever. 

It  is  to  this  reality  that  we  must 
orient  our  policymaking  vision.  Hope- 
fully, the  Congress  will  have  the  clar- 
ity of  perception  and  foresight  to  solve 
this  critical  problem  facing  not  only 
American  workers,  but  the  Nation  as  a 
whole.  One  of  the  most  secure  ways  to 
accomplish  this  is  through  the  rigor- 
ous application  of  a  program  of  train- 
ing, education,  and  relocaton  assist- 
ance for  those  workers  who  opt  to  uti- 
lize this  comprehensive  labor  adust- 
ment  strategy.* 


TRIBUTE    TO    SENIOR    COMPAN- 
ION PROGRAM  IN  KENTUCKY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  I  rise 
today  in  tribute  to  the  Senior  Com- 
panion Program  in  Kentucky.  I  am 
pleased  to  have  this  opportunity  to 
salute  the  3,500  low-income  men  and 
women  over  age  60  who  act  as  senior 
companions  to  other  senior  citizens 
with  special  needs  for  the  purpose  of 
providing  them  with  unique  and  spe- 
cial services. 


These  dedicated  individuals  selfless- 
ly  volunteer  their  time  to  provide  as- 
sistance to  others  by  arranging  trans- 
portation for  elderly  citizens,  by  help- 
ing them  to  prepare  meals,  by  remind- 
ing them  to  take  medication,  and  by 
assisting  elderly  patients  during  their 
periods  of  hospitalization  as  well  as 
when  they  are  discharged  to  their 
homes. 

Perhaps  most  importantly,  however, 
the  volunteers  in  the  Senior  Compan- 
ions Program  provide  invaluable  com- 
panionship and  friendship  to  their  el- 
derly clients,  and  gain  for  themselves 
the  satisfaction  that  comes  with  help- 
ing the  less  fortunate. 

I  am  especially  pleased  at  this  time 
to  recognize  the  Senior  Companions  of 
the  Audubon  Area  Community  Serv- 
ices, Inc.,  who  serve  the  counties  of 
Christian,  Daviess,  Henderson,  Hop- 
kins, Lyon,  McLean,  Muhlenberg, 
Ohio,  Trigg,  Union,  and  Webster,  in 
the  First  Congressional  District  of 
Kentucky.  In  1983-84.  this  exemplary 
program  supported  109  volunteers 
serving  402  clients  with  a  total  of 
92,040  service-hours. 

On  August  27,  1984,  the  Audubon 
Area  Community  Services  1984  Volun- 
teer Recognition  Day  Luncheon  will 
be  held  in  Owensboro,  KY,  as  part  of 
the  local  celebration  to  honor  the 
senior  participants  in  the  program  as 
well  as  the  service  and  success  of  indi- 
vidual county  projects. 

Although  the  Congress  will  be  in 
recess  on  August  27.  I  want  to  take 
this  opportunity  today  to  commend 
our  Senior  Companions  in  Kentucky 
for  the  fine  services  they  provide  to 
their  fellow  senior  citizens.  It  is. 
indeed,  an  honor  and  a  pleasure  for 
me  to  recognize  their  outstanding 
work,  and  I  wish  them  continuing  suc- 
cess in  the  coming  years. 


ALCOHOL  ABUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  60  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  alcohol  abuse  is  prevalent  in 
our  society,  yet  far  too  few  people  un- 
derstand either  the  dangers  or  causes. 
Few  people  worry  about  those  people 
involved  in  "drinking  contests"  until 
they  are  found  dead  the  next  morning, 
having  "slept  it  off";  few  realize  that 
consuming  merely  two  beers  within  an 
hour— for  a  man  of  average  weight- 
may  cause  a  25-percent  impairment  in 
driving  ability:  few  are  aware  that  for 
a  sizable  minority  alcohol  is  addictive; 
and  few  women  know  that  fetal  alco- 
hol syndrome  is  the  third  most 
common  cause  of  birth  defects. 

Scientifically  we  know  many  of  the 
dangers  of  alcohol  abuse,  but  what 
makes  some  people  more  susceptible 
than  others?  Some  of  it  is  due,  no 
doubt,  to  cultural  and  religious  back- 


grounds. There  are  many  Seventh-day 
Adventists  and  Mormons  in  my  dis- 
trict, and  I  have  long  admired  both  re- 
ligions' commitment  to  better  health, 
including  abstaining  from  alcohol. 
Both  organizations  actively  promote 
alcohol  education.  For  the  Adventists. 
the  basic  priniciples  regarding  the 
nature  and  danger  of  alcohol  were  re- 
vealed to  the  church  more  then  100 
years  ago  through  Ellen  G.  White, 
whom  the  church  considers  divinely 
inspired.  The  truth  of  her  revelations 
are  now  being  confirmed  by  science 
and  research. 

More  than  150  years  ago,  Joseph 
Smith,  the  prophet  and  founder  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  received  what  believing  mem- 
bers of  their  church  regard  as  a  revela- 
tion from  God  known  as  "The  Word  of 
Wisdom."  The  Word  of  Wisdom  en- 
joins the  use  of  alcoholic  beverages, 
tobacco,  and  other  harmful  sub- 
stances. 

At  this  time,  I  would  like  to  insert 
two  letters  I  received  from  Francis  A. 
Soper  of  the  Seventh-day  Adventists 
and  Richard  P.  Lindsay  of  the  Church 
of  Jesus  Christ  of  Latter-day  Saints  re- 
garding their  churches'  position  on  al- 
cohol consumption,  and  the  health 
benefits  they  derive  from  adhering  to 
these  convictions. 

General  Conference  of 

Seventh-day  Adventists, 
Washington.  DC.  June  28.  1984. 

Congressman  George  Brown, 
Raybum  Building— Office  2256, 
Washington,  DC. 

Dear  Congressman  Brown:  This  letter  is 
being  written  in  response  to  a  suggestion  by 
our  mutual  friend  William  Plymat  that  I 
convey  to  you  an  idea  of  the  contribution 
Seventh-day  Adventists  have  made  through 
the  years  on  alcohol  education.  I'm  writing 
this  from  Andrews  University  while  teach- 
ing a  graduate  course  in  our  Seminary  to 
help  train  our  church  pastors  to  make  a 
contribution  in  this  very  subject  in  their  re- 
spective communities  when  they  complete 
their  courses. 

Prom  their  very  beginning  Seventh-day 
Adventists  have  been  active  in  various 
phases  of  healthful  living,  both  for  their 
own  adherence  and  for  the  community  in 
general.  They  consider  the  human  body  and 
mind  to  be  the  temple  of  the  Holy  Spirit,  to 
be  held  sacred  and  protected  from  inroads 
of  unhealthy  practices  or  habits. 

For  this  basic  reason,  the  church  has  ever 
been  active  in  educational  programs  to  en- 
courage the  nonuse  of  alcohol  and  other 
drugs.  The  nonuse  of  alcohol  is  a  matter  of 
church  fellowship.  No  one  is  accepted  into 
church  membership  if  it  is  known  that  he  is 
an  alcohol  user. 

Basic  principles  regarding  the  nature  and 
danger  of  alcohol  were  revealed  to  the 
church  more  than  a  hundred  years  ago 
through  Ellen  G.  White,  whom  the  church 
considers  divinely  inspired.  The  truth  of  her 
revelations  are  now  being  confirmed  by  sci- 
ence and  research. 

For  church  adherence,  continuing  efforts 
are  put  forth  to  establish  members  in  these 
convictions,  beginning  at  a  very  early  age, 
even  In  elementary  school.  School  temper- 


ance chapters  are  active  at  each  educational 
level,  sponsoring  projects  and  programs  for 
student  initiative.  Visual  aids,  films,  and  lit- 
erature are  provided  for  this  purpose.  Stu- 
dents are  also  organized  and  Instructed  how 
to  present  educational  programs  In  other 
schools  and  community  groups,  to  encour- 
age further  a  positive  life-style. 

The  church  has  as  one  of  Its  major  organi- 
zational units  the  Department  of  Health 
and  Temperance  to  oversee  and  direct  this 
phase  of  Its  ministry  worldwide. 

In  a  major  continuing  outreach  to  the 
public  regarding  alcohol  education,  the 
chruch  has  produced  several  documentary 
films  such  as.  "Just  One."  "Verdict  at  1:32," 
and  "Crutch  for  All  Seasons."  These  have 
been  used  In  many  countries  and  translated 
Into  major  languages. 

Publications  too  are  a  major  part  of  the 
contributions  Seventh-day  Adventists  have 
played  In  alcohol  education.  Particularly 
outstanding  Is  Listen  magazine,  a  colorful 
monthly,  especially  youth  slanted,  portray- 
ing the  positive-alternative  life-style  In  a 
contemporary  format.  This  journal  Is  used 
as  curriculum-tild  material  In  some  30,000 
schoolrooms  across  the  country.  For  the  ele- 
mentary level  Is  the  The  Winner.  It's  evi- 
dent these  days  that  pressures  toward  the 
use  of  alcohol  (we  don't  agree  with  such 
words  as  "misuse"  and  "abuse"  since  these 
words  Intimate  that  there  is  a  use  of  alcohol 
that's  perfectly  safe)  begin  now  at  a  very 
early  age.  Other  types  of  literature  In  the 
form  of  books,  brochures,  and  charts  are 
also  widely  used. 

In  many  areas  the  church  has  actively  ini- 
tiated or  supported  efforts  to  deal  with  the 
drunk -driver  problem  and  has  cooperated  to 
develop  measures  to  restrict,  control,  or  reg- 
ulate alcoholic  beverages. 

The  church  Is  Increasingly  becoming  In- 
volved In  helping  alcoholics.  Several  of  our 
health-care  centers  are  sponsoring  treat- 
ment facilities,  cooperating  with  community 
health  agencies.  Also,  a  chain  of  treatment 
clinics  Is  being  established  for  the  express 
purpose  of  aiding  the  victims  of  alcohol. 

In  addition,  the  church  has  taken  consid- 
erable Intitiative  In  sponsoring  national  and 
International  organizations  to  further  edu- 
cational and  research  programs  on  alcohol- 
Ism  and  drug  problems,  such  as  the  Interna- 
tional Commission  of  the  Prevention  of  Al- 
coholism (ICPA).  which  has  organized  four 
world  congresses  on  the  subject  and  Is  look- 
ing forward  to  a  fifth  one  to  be  held  in  Rio 
de  Janeiro  this  August.  Several  countries 
have  national  committees  as  affiliates  of  the 
ICPA.  These  hold  annual  seminars  to  train 
leaders  and  educators  in  the  prevention 
field. 

All  In  all.  Seventh-day  Adventists  have 
through  the  years  made  a  major  contribu- 
tion to  alcohol  education,  both  in  the 
church  and  outside  its  church  ranks.  In  the 
strong  conviction  that  sober  people  make 
better  citizens  of  this  world  and  of  the  next 
and  can  live  much  better  and  safer  lives  for 
themselves,  their  families,  their  community, 
and  their  country. 

I  trust.  Congressman  Brown,  that  this  is 
along  the  line  you  had  in  mind  In  talking 
with  Mr.  Plymat. 

Sincerely, 

Francis  A.  Soper, 
Associate  Director. 
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The  Church  of  Jesus  Christ  of  Latter-Day 
Saints.  Public  Communications  Depart- 
ment, 

Salt  Lake  City.  UT,  June  29,  1984. 
Hon.  George  E.  Brown.  Jr., 
Raybum  Building, 
Washington,  DC. 

Dear  Congressman  Brown:  We  are  writ- 
ing this  letter  to  share  with  you  the  history 
and  position  of  The  Church  of  Jesus  Christ 
of  Latter-day  Saints  (Mormon)  concerning 
the  consumption  of  alcoholic  beverages. 

More  than  150  years  ago,  in  February 
1833,  Joseph  Smith,  the  prophet  and  found- 
er of  The  Church  of  Jesus  Christ  of  Latter- 
day  Saints,  received  what  believing  mem- 
bers of  our  church  regard  as  a  revelation 
from  God  known  as  "The  Word  of  Wisdom." 
This  revelation  outlines  a  health  code  which 
faithful  Mormons  have  followed  since  that 
time.  . 

The  Word  of  Wisdom  enjoins  the  use  of 
alcoholic  beverages,  tobacco,  and  other 
harmful  substances.  It  contains  this  promise 

to  all  who  follow  it:  . 

"And  all  saints  who  remember  to  keep  and 
do  these  sayings,  walking  in  obedience  to 
the  commandments,  shall  receive  health  in 
their  navel  and  marrow  to  their  bones: 

"And  shall  find  wisdom  and  great  treas- 
ures of  knowledge,  even  hidden  treasures; 

"And  shall  run  and  not  be  weary,  and 
shall  walk  and  not  faint."  (Doctrine  and 

Covenants  89:18-20)  ^         ,  v„.,„v,  „w 

While  not  all  members  of  our  church  ob- 
serve this  health  code,  the  majority  do.  The 
results  of  this  are  reflected,  at  least  in  part, 
in  Utah  statistics  concerning  the  leading 
causes  of  death.  In  Utah,  Mormons  consti- 
tute approximately  70  percent  of  the  states 
population.  While  these  statistics  do  not  re- 
flect religious  affiliation  or  the  level  of  reli- 
giosity, they  are.  nonetheless,  noteworthy. 

According  to  death  rate  statistics  pub- 
lished in  the  Statistical  Abstract  of  the 
United  States— 1982-83.  Utah  ranked:  48th 
in  diseases  of  heart,  50th  in  malignant  neo- 
plasms. 49th  in  cerebrovascular  diseases. 
31st  in  accidents.  49th  in  pulmonary  dis- 
eases. 42nd  in  pneumonia/flu.  39th  in  liver 
disease  and  cirrhosis,  and  49th  in  arterio- 

sclerosis 

Concerning  the  use  of  alcohol,  Utah  con- 
sistently ranks  at  or  near  the  bottom  in  per 
capita  consumption. 

For  example,  according  to  a  February, 
1984  report  of  the  Alcohol  Epidemiologic 
Data  System  (AEDS),  Utah  was  50th  among 
the  states  in  per  capita  consumption  in  gal- 
lons of  absolute  alcohol  for  the  four-year 
period  1979-1982. 

The  Church  of  Jesus  Christ  of  Latter-day 
Saints  has  gone  on  record  with  the  follow- 
ing recommended  deterrents  to  the  tragic 
impact  on  homes  and  family  relationships 
resulting  from  alcohol  abuse: 

1.  Promote  further  restrictions  on  the  sale 
and  distribution  of  alcoholic  beverages; 

2.  Maintain  and/or  reinstitute  the  21-year 
age  requirement  for  legal  sale  or  consump- 
tion of  alcoholic  beverages; 

3.  Promote  restriction  of  the  allowable 
modes  and  population  targets  of  beverage 
alcohol  advertising,  especially  for  minors; 

4.  Legislatively  discourage  the  profit- 
motive  associated  with  the  manufacture  and 
sale  of  alcoholic  beverages; 

5.  Provide  a  more  strict  enforcement  of 
laws  designed  to  discourage  or  restrict  alco- 
hol use,  particularly  those  relating  to  liquor 
sales  and  driving  under  the  Influence; 

6.  Promote  creative  family-centered  educa- 
tional opportunities  directed  at  the  preven- 
tion of  alcohol  abuse.  Abstinence  should  be 
Included  as  a  positive  alternative  in  abuse 
prevention; 


7.  Promote  the  development  of  social  pri- 
orities which  will  strengthen  the  place  of 
families  in  the  community  and  allow  or  en- 
courage parents  to  assume  rightful  responsi- 
bility for  their  children. 

We  are  pleased  to  respond  to  your  request 
for  us  to  express  our  views  on  this  most  im- 
portant issue. 

Yours  sincerely, 

Richard  P.  Lindsay,  Ph.D., 

Managing  Director. 

Unfortunately,  most  of  us  do  not 
have  the  moral  fiber  to  abstain  entire- 
ly from  alcohol.  So  the  question  still 
remains:  Why  are  some  people  more 
susceptible  to  alcoholism  than  others? 
Some  of  the  answers  are  contained  in 
a  recent  article  by  William  N.  Plymat, 
Sr.,  executive  director  of  the  American 
Council  on  Alcohol  Problems,  in  its 
spring  publication.  The  American 
Issue.  Mr.  Plymat's  years  of  study 
have  brought  him  to  the  conclusion 
that  a  comprehensive  program  utiliz- 
ing successful  approaches  such  as 
those  used  by  Alcoholics  Anonymous, 
aversion  conditioning,  and  nutritional 
therapy  has  the  best  chance  of  sue- 
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Incorporated  into  this  approach 
must  be  an  understanding  of  our  bio- 
logical susceptibility.  We  know  that  al- 
coholism is  a  disease,  but  Mr.  Plymat 
informs  us  of  other  biological  factors 
important  to  our  understanding  of  al- 
coholism. Genetic  background,  liver 
damage,  and  immaturity  of  the  hy- 
pothalamus, among  other  factors,  may 
contribute  to  one's  level  of  susceptibil- 
ity to  alcohol.  I  commend  to  my  col- 
leagues Mr.  Plymat's  article,  which  is 
of  importance  to  our  understanding  of 
a  health  problem  costing  society  more 
than  $100  billion  annually: 

[From  the  American  Issue,  April-June, 

19841 
Alcoholism— What  Is  It?  What  Are  Its 
Causes?  What  Can  Be  Done  To  Arrest  It? 
(By  William  N.  Plymat.  Sr.) 
Over  a  period  of  several  decades  I  have  ob- 
served, studied,  and  researched  the  problem 
of  alcoholism.  During  those  years  my  under- 
standing of  alcoholism  evolved  as  I  accumu- 
lated new  facts  and  opinions.  I  have  often 
spoken  and  written  on  the  subject,  yet  on 
each  such  occasion  I  have  had  some  new 
piece  to  fit  into  the  puzzle.  Today  I  view  al- 
coholism as  a  condition  about  which  a  great 
deal  is  known,  yet  for  which  there  is  no 
agreed-upon     definition,     no     agreed-upon 
cause,  and  no  agreed-upon  cure.  There  is 
general  agreement,  however,  with  regard  to 
symptoms  and  consequences. 

Alcoholism  can  be  measured  by  the 
volume  of  alcohol  consumed  and  consequent 
physical  damage  to  major  organs  of  the 
body,  and  by  patterns  of  behavior  destruc- 
tive to  one's  relationships  and  profession. 
We  know  that  most  alcoholics  experience 
"blackouts,"  loss  of  memory  with  regard  to 
periods  of  time  when  others  saw  nothing 
amiss  in  the  individual's  conduct.  Alcohol- 
ics, for  example,  may  encounter  friends  who 
remark,  "What  a  time  we  had  last  night." 
The  friend  may  describe  events  that  tran- 
spired of  which  the  alcoholic  has  absolutely 
no  recollection.  In  fact,  at  that  moment  the 
alcoholic  may  be  desperately  trying  to  re- 
member where  he  parked  his  car.  We  also 
know  that  a  majority  of  alcoholics  are  em- 


ployed during  most  of  their  drinking  career, 
and  therefore  that  alcoholism  is  not  totally 
debilitating  during  all  phases  of  its  develop- 
ment. Alcoholism  is  progressive,  usually  re- 
quiring ten  or  more  years  of  Increasingly 
heavy  consumption  before  complete  dis- 
function results. 

We  know  that  there  are  various  types  of 
alcoholics— those  who  consume  large  quan- 
tities of  alcohol  within  short  time  periods 
each  day,  those  who  have  relatively  low 
blood  alcohol  levels  16  hours  a  day,  and 
those  who  may  remain  abstinent  for  months 
before  a  week-long  "bender." 
IS  IT  A  disease? 
Alcoholism  is  now  widely  accepted  as  a 
disease  or  Illness,  and  has  been  defined  as 
such  by  the  medical  profession.  Yet  doctors 
usually  stop  short  of  declaring  alcoholism  to 
be  either  a  disease  of  the  mind  or  body.  The 
safest  opinion  is  that  it  is  both.  The  notion 
that  alcoholism  arises  from  lack  of  will 
power,  irresponsibility,  etc.,  has  become 
passe.  Yet  if  alcoholism  is  a  disease,  what  is 
its  cause?  Diseases,  by  definition,  must  have 
causes. 

character  defects 
Alcoholics  Anonymous,  the  oldest  and 
most  widely  recognized  method  of  recovery, 
stresses  the  ten  common  character  defects 
observed  in  alcoholics.  Since  AA  has  been  a 
genuine  source  of  sobriety  for  thousands,  it 
is  easy  to  reach  the  conclusion  that  AA's 
form  of  "head  shrinking"  goes  to  the  heart 
of  the  problem.  AA  is  effective,  for  some, 
but  its  succe.ss  may  be  due  to  the  fact  that 
its  group  process  taps  inate  human 
strengths,  rather  than  to  any  accuracy  of  di- 
agnosis. Alcoholism  may  have  little  to  do 
with  character  defects.  The  "psychopathic  " 
defects  observed  in  alcoholics  may  be  symp- 
toms, not  causes.  Certainly  the  alcoholic's 
"stinking  thinking."  as  defined  by  AA,  is 
real.  But  that  thinking  maybe  a  conse- 
quence of  repeated  efforts  to  rationalize  be- 
havior caused  by  other  factors. 

PHYSIOLOGICAL  CAUSATION 

It  has  been  observed  that  alcoholism 
"runs  in  families,"  that  children  of  alcoholic 
parents,  raised  in  foster  homes  without 
knowledge  of  their  genetic  inheritance, 
often  develop  similar  problem-drinking  pat- 
terns. It  has  been  documented  that  certain 
ethnic  groups— Native  Americans,  the  Irish 
and  Scandinavians— have  disproportionate 
susceptibility  to  alcoholism,  while  other 
populations— Orientals  and  Arabs  for  in- 
stance—experience negligible  addiction  po- 
tential. Some  of  these  observations  have 
been  questioned  by  members  of  the  various 
ethnic  groups.  They  feel  unfairly  stigma- 
tized, and  point  to  cultural  differences, 
socio-economic  conditions,  etc.,  to  account 
for  their  population's  alcohol  problems.  It  is 
true  that  there  are  greater  differences  be- 
tween individuals  than  between  groups  of 
any  kind,  yet  the  ethnic  connection  is  sup- 
ported by  studies  of  individuals  with  par- 
ticular ethnic  backgrounds  who  are  trans- 
planted to  other  cultures. 

I  feel  that  physiology  is  the  most  likely 
cause  of  alcoholism,  at  least  in  the  majority 
of  cases.  But  scientific  findings  point  in 
many  different  directions.  Perhaps,  since 
there  are  various  alcoholic  types— as  defined 
by  drinking  behavior— there  may  be  equiva- 
lent types  of  causation. 

THE  HYPOTHALAMUS 

Dr.  Jorge  Valles,  MD,  was  once  director  of 
research  and  treatment  programs  for  the 
Veterans  Hospital  in  Houston.  He  also 
served  as  Clinical  Assistant  Professor  of 
Psychiatry  at  Baylor  University's  College  of 


Medicine.  In  his  book,  "From  Social  Drink- 
ing to  Alcoholism,"  he  contends  that  alco- 
hol addiction  is  largely  due  to  the  sensitivity 
of  the  hypothalamus,  the  portion  of  the 
brain  that  controls  the  autonomic  nervous 
system.  He  also  states  that  the  hypothala- 
mus is  immature  until  approximately  the 
age  of  21,  and  that  teenagers  run  a  higher 
risk  of  addiction  the  earlier  they  begin 
drinking.  The  hypothalamus  hypothesis 
may  explain  the  "instant  alcoholic,"  the  in- 
dividual who  enters  into  an  addictive  con- 
sumption pattern  with  the  very  first  drink. 

HYPERINSULINISM 

E.  M.  Abrahamson,  MD,  and  A.  W.  Pezet 
are  authors  of  the  book,  "Body,  Mind  and 
Sugar."  They  propose  that  alcoholism  may 
be  linked  to  the  body's  over  production  of 
insulin.  They  note  that  there  are  few  dia- 
betic alcoholics  and  that  the  symptoms  of  a 
hangover  are  similar  to  those  of  hyperinsu- 
linism  in  its  most  definitive  forms.  Grass- 
roots observation  largely  confirms  the  sugar 
connection.  In  at  least  40%  of  recovered  al- 
coholics a  pronounced  craving  for  sweets  de- 
velops following  sobriety. 

THE  DAMAGED  LIVER 

It  has  been  observed  that  social  drinkers, 
with  no  previous  alcoholic  pattern,  fre- 
quently become  alcoholics  following  liver 
damage  from  hepatitis  or  toxic  exposure  to 
a  chemical  such  as  carbon  tetrachloride.  In 
laboratory  experiments  mice  were  offered 
liquid  diets  of  water  and  diluted  alcohol. 
Control  groups  preferred  water.  Mice  with 
damaged  livers  preferred  alcohol.  We  know 
that  cirrhosis  of  the  liver  is  a  conunon  cause 
of  death  in  alcoholics  and  that  the  onset  of 
the  disease  is  directly  related  to  the  quanti- 
ty of  alcohol  consumed  over  a  period  of 
years.  Since  alcoholism  is  often  preceded  by 
years  of  progressively  heavy  social  drinking, 
perhaps  the  final  descent  into  addiction  is 
directly  related  to  cumulative  liver  damage. 

INHERITED  KIDNEYS 

Research  has  discovered  at  least  one  bio- 
logical mechanism  that  directly  corresponds 
to  observations  of  ethnic  susceptibility.  It  is 
known  that  different  ethnic  groups  "proc- 
ess" water  differently.  Races  long  resident 
in  desert  climates  have  kidneys  that  mini- 
mize the  loss  of  fluid,  while  races  bred  in 
wet  tropical  or  temperate  zones  pass  liquid 
more  quickly.  In  experiments  with  desert 
and  arctic  foxes  it  was  found  that  alcohol 
intake  had  demonstrably  different  effects. 
Desert  foxes  quickly  became  sleepy,  a  de- 
fense against  dehydration.  Arctic  foxes,  ac- 
customed to  plentiful  water  supplies,  be- 
haved as  though  alcohol  were  an  irritant. 
The  diuretic  action  of  alcohol  caused  a  "re- 
volving door"  increase  in  liquid  consump- 
tion. This  theory  is  supported  by  observa- 
tion of  social  drinking.  A  few  drinks  will 
make  non-alcoholics  sleepy,  while  the  same 
dosage  seems  to  arouse  thirst  mechanism  of 
alcoholics.  There  seems  to  be  more  at  work 
than  mere  alcoholic  tolerance.  Certainly 
heavy  drinkers  have  developed  higher  in- 
toxication thresholds.  They  have  learned  to 
"hold  their  liquor."  Yet  there  is  a  wide 
range  of  tolerance  to  the  sedative  action  of 
alcohol. 

OTHER  FACTORS 

It  has  been  documented  that  the  inci- 
dence of  color  blindness  in  alcoholics  is 
greater  than  in  the  general  population. 
Similarly,  an  unusually  large  proportion  of 
alcoholics  have  blood  type  A.  Compared 
with  control  groups,  alcoholics  have  been 
found  to  have  abnormalities  in  adrenal 
gland  function  and  regulation  of  blood  pres- 


sure. There  are  fewer  bald  male  alcoholics 
than  should  be  expected  given  the  general 
prevalence  of  baldness.  Liver  enzymes 
differ,  as  do  the  end  products  of  amino  acid 
digestion.  These  unconnected  discoveries 
cannot  easily  be  fitted  Into  a  clear  pattern 
of  alcoholism  causation,  but  they  lend  cre- 
dence to  the  belief  widely  held  by  research- 
ers that  several,  perhaps  many,  biological 
differences  exist  between  alcoholics  and 
their  social-drinking  or  abstaining  counter- 
parts. It  is  likewise  uncertain  whether  these 
differences  are  causes  or  consequences  of  al- 
coholism. Since  they  are  statistically  signifi- 
cant distinctions,  mere  coincidence  can  be 
ruled  out. 

ADDICTION 

There  is  no  question  that  alcohol  is  an  ad- 
dictive drug.  Pharmachologically,  alcohol  is 
a  depressaint  and  shares  many  of  the  at- 
tributes of  the  minor  tranquilizers— Valium 
for  instance— and  the  major  sedatives— the 
barbiturates.  Alcohol  addiction  Is  similar  to 
heroin  addiction.  Increasingly  large  doses 
are  required  to  attain  Intoxication.  With- 
drawal is  accompanied  by  hallucinations 
and  extreme  physical  discomfort,  and  in  ex- 
treme cases  life-threatening  convulsions. 
Large  doses  of  both  drugs  depress  respira- 
tion resulting  in  death.  Clearly,  the  depres- 
sant actions  of  alcohol  are  equivalent  to  the 
actions  of  other  chemicals  knows  to  be 
physically  addicting,  everyone  knows  that  a 
person  of  strong  moral  fiber  may  become 
"hooked"  on  a  physically  addictive  drug. 

Complete  physical  addiction,  however, 
may  only  be  an  extreme  form  of  the  disease. 
The  threshold  at  which  one  may  be  said  to 
be  alcoholic  is  considerably  below  that  at 
which  delirium  tremens  occur.  Alcohol  dys- 
function, in  terms  of  inability  to  maintain 
family  relationships  and  professional  per- 
formance, occurs  at  levels  far  below  those 
that  require  hospital-ward  detoxification. 

Drug  addiction  involves  psychological  as 
well  as  physical  dependence.  It  is  possible  to 
become  addicted  to  marijuana,  for  example, 
even  though  the  drug  possesses  no  physical- 
dependence  properties.  The  perimeters  of 
psychological  dependence  include  various 
degrees  of  distress,  unease,  agitation,  and 
anxiety  when  the  drug  is  removed.  All  these 
are  features  of  alcohol  dependence. 

Thus,  it  is  possible  that  many  alcoholics 
suffer  none  of  the  character  defects  out- 
lined by  AA.  They  may  belong  to  none  of 
the  susceptible  ethnic  groups.  They  may 
have  normal  sugar  metabolism,  normal  hy- 
pothalmic  insensitivity,  and  may  trace  their 
ancestry  to  a  dry  climate.  In  short,  they 
may  fit  none  of  the  stereotypes.  They  may 
merely  react  compulsively  and  addictively  to 
the  pleasurable  physical  and  emotional  sen- 
sations that  result  from  the  effect  of  alco- 
hol on  the  brain. 

People  take  psychoactive  drugs  because 
the  effects  are  perceived  as  pleasurable, 
stimulating,  or  in  some  way  rewarding  to 
the  psyche.  There  is  a  natural  motivation  to 
repeat  behavior  that  results  in  pleasure,  and 
this  motivation  is  linked  to  the  subconscious 
mind.  While  Freud  was  investigating  the 
causes  of  aberrant  behavior,  searching  for 
obscure  youthful  experiences  to  account  for 
adult  traumas.  Pavlov  was  discovering  the 
"conditioned  reflex. "  Today,  psychologists 
are  divided  into  one  or  another  discipline. 
Freudian  psychiatrists  delve  exhaustively 
into  the  reasons  for  emotional  maladies, 
probing  often  for  years  into  the  illusory 
rooU  of  menUl  disorders.  The  behaviorists 
are  not  much  concerned  with  discovering 
the  deep-seated  mysteries  of  the  mind. 
Their   objective    is   to   effect   a   beneficial 


change  In  behavior,  which  they  believe  can 
be  accomplished  by  negating  the  harmful 
"learned"  response. 

The  Freudian  question,  "Why  do  you  hate 
your  mother? "  has  little  if  anything  to  do 
with  alcoholism.  The  conditioned-reflex  ap- 
proach is  much  more  pertinent  to  recovery 
from  abusive  behavior.  Alcoholics  may  con- 
sciously admit  to  a  realization  that  alcohol 
is  killing  them  without  being  able  to  erase 
the  subconscious  programming  that  perpet- 
uates their  drinking  behavior.  Increasingly 
it  Is  being  recognized  the  behaviorists  have 
better  tools  to  arrest  this  disease  process. 

FINDING  SOBRIETY 

There  are  countless  facilities  that  offer  re- 
covery programs  for  alcoholics.  Insurance 
companies  that  provide  employee  group 
benefits  recognized  long  ago  that  by  fund- 
ing alcoholism  programs  they  could  ulti- 
mately reduce  medical  claims.  The  sooner 
an  alcoholic  can  be  "cured"  the  less  the  in- 
surance company  will  pay  out  in  the  long 
run  to  treat  the  consequences  of  prolonged 
drinking.  This  sensible  attitude  on  the  part 
of  insurance  companies  has  led  to  creation 
of  hospital  units  that  specialize  in  detoxifi- 
cation aind  counseling.  In  addition,  there  are 
hundreds  of  tax-supported  public  Institu- 
tions that  attempt  to  deal,  often  inad- 
equately, with  alcoholism  in  their  communi- 
ties. 

Most  alcoholism  programs  rely  heavily  on 
some  variation  on  the  Alcoholics  Anony- 
mous theme.  AA  stresses  the  "12  Steps "  to 
spiritual  redirection,  a  system  that  ignores 
biological  causation  and  deals  only  with  the 
individual's  desire  to  recover.  It  is  recovery 
via  role  model,  with  the  recovered  alcoholic 
saying  to  the  unrecovered.  "You  can  do  it 
because  I  did. '  This  peer  process  is  effective 
because  the  example  of  those  who've  suc- 
ceeded demonstrates  to  the  alcoholic  that 
recovery  is  possible,  something  he  was  not 
previously  prepared  to  accept. 

When  AA  principles  are  applied  by  doc- 
tors, nurses,  and  counselors  the  effects  are 
scarcely  the  same.  The  alcoholic  believes, 
justifiably,  that  the  therapist  lacks  a  real 
understanding  of  what  living  with  alcohol- 
ism is  all  about.  The  "jawboning"  that  com- 
prises most  alcoholism  programs  is  hopeless- 
ly inadequate,  yet  that  is  all  that  is  general- 
ly available  in  most  parU  of  the  country. 
Some  hospitals  can  point  to  limited  success, 
but  generally  the  figures  are  not  encourag- 
ing. 

I  investigated  one  publicly  funded  alcohol- 
ism hospital  program  in  my  own  community 
and  found  that  in  one  year  there  were  1623 
admissions.  Of  these.  547  were  new  admis- 
sions. The  remaining  two-thirds  were  read- 
missions,  with  an  incredible  514  of  those  in- 
dividuals having  already  been  through  the 
mill  at  least  four  times  previously.  The  hos- 
pital had  no  records  to  show  the  long-term 
success  rate  of  its  program. 

Some  public,  tax-supported  institutions 
may  be  even  worse.  Those  entering  hospital 
programs  often  have  employers  and  families 
who  are  supportive,  and  insurance  to  cover 
the  cost.  The  individual  has  considerable 
motivation  to  succeed,  and  it  is  likely  that 
whatever  success  is  achieved  is  due  to  those 
outside  influences.  The  patient  or  "client ' 
at  a  public  facility  is,  in  effect,  a  charity 
case.  The  chances  for  recovery  range  from 
slim  to  none. 

The  "revolving  door"  syndrome  is  a  sad 
commentary  on  the  Inadequacies  of  the 
medical  and  social  service  professions.  The 
hospital  program  I  investigated  had  treated 
one  patient  no  less  than  47  times,  and  while 
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that  person  could  be  "dried  out"  for  30  days 
at  a  time,  no  lasting  recovery  was  achieved. 
It  is  essential  that  both  private  and  public 
institutions  begin  to  investigate  the  handful 
of  recovery  programs  with  demonstrable 
success  rates.  The  best  programs  are  those 
that  recognize  the  biological  mechanisms 
and  make  effective  use  of  scientific  princi- 
ples. 

AVERSION  THERAPY 

If  it  is  true  that  alcoholism  is  a  drug  ad- 
diction involving  a  subconscious  conditioned 
reflex,  and  if  the  biological-genetic-heredi- 
tary mechanisms  are  valid,  then  successful 
intervention  requires  a  treatment  modality 
that  encompasses  relevant  behavior  modifi- 
cation techniques. 

Aversion  therapy  is  one  such  method.  It 
has  been  employed  successfully  for  nearly 
fifty  years  by  the  Schick-Shadel  Hospital  in 
Seattle,  and  in  recent  years  by  two  compan- 
ion hospitals  in  Santa  Barbara  and  Fort 
Worth  operated  by  Schick  Laboratories; 
which  have  treated  over  30.000  patients. 
New  patients  at  the  Schick-Shadel  Hospitals 
receive  a  complete  medical  "workup."  If  de- 
toxification is  required  the  treatment  proc- 
ess is  delayed  until  the  patient  is  entirely 
drug  free.  Medical  services  are  provided  to 
begin  correcting  malnutrition  and  other  de- 
bilitating effects  of  addiction.  These  services 
are  similar  to.  though  generally  more  com- 
prehensive, than  those  employed  by  most 
hospital  programs. 

When  the  patient  is  ready  to  begin  the 
counterconditioning  regimen  he  is  intro- 
duced to  "Duffy's  Tavern."  a  room  in  which 
he  can  order  his  favorite  drinks.  The  walls 
are  lined  with  scores  of  liquor  bottles.  Wine 
and  beer  are  available  along  with  expensive 
champagne.  Whatever  the  alcoholic  is  ac- 
customed to  drinking,  he  can  get  it  at 
"Duffy's." 

However,  before  ordering  his  first  libation 
the  alcoholic  receives  an  injection  of  eme- 
tine, a  nausea  inducing  drug.  He  is  instruct- 
ed to  smell  the  fragrance  of  the  drink  in  his 
hand,  imprint  the  taste  on  his  pallet,  and 
swallow.  As  the  drink  reaches  the  stomach 
it  is  automatically  sent  back  the  way  it 
came,  into  a  basin  in  front  of  the  patient. 
The  wave  of  nausea  is  brief,  but  it  has  a  sig- 
nificant impact  on  the  subconscious  mind. 
Conditioned  reflexes  are  being  repro- 
grammed.  cancelled  out,  and  replaced  with 
new  subconscious  associations. 

The  idea  of  aversion  conditioning  is  diffi- 
cult for  some  to  accept,  because  it  defies 
conventional  logic.  The  fact  is  that  condi- 
tioned reflexes  have  nothing  to  do  with 
logic.  Why,  one  may  ask,  does  a  hangover 
not  serve  to  imprint  negative  associations  on 
the  subconscious.  The  answer  is  that  a 
hangover  is  a  "next-day  phenomenon"  re- 
moved in  time  from  the  positively  associated 
state  of  intoxication  immediately  resulting 
from  the  drinking  episode.  The  hangover  is 
a  function  of  the  conscious  mind. 

At  'Duffy's  Tavern  "  the  process  is  repeat- 
ed with  a  variety  of  the  patient's  preferred 
alcoholic  beverages  until  the  aversion  reflex 
is  sufficiently  strong  to  deter  drinking  in 
the  post-treatment  environment.  The  pro- 
alcohol  conditioned  reflex  is  built  and 
strengthened  over  a  period  of  years,  so  the 
five  days  spent  at  "Duffy's  Tavern  "  cannot 
entirely  obliterate  it.  Yet  the  anti-alcohol 
associations  are  more  immediately  fixed  in 
the  subconscious  mind.  The  patient  who  de- 
cides to  drink  again  can  break  through  the 
aversion,  but  the  fact  is  that  many  individ- 
uals simply  los'-'  the  desire  to  drink. 

The  Schick-Shadel  Hospital  program  also 
includes    sodium    pentothal    interviews,    a 


deep-sleep  therapy  that  allows  for  the  im- 
planting of  suggestions  that  operate  in  a 
fashion  akin  to  post-hypnotic  suggestions. 
Pentothal  is  another  method  of  reaching 
the  subconscious,  where  the  real  desire  to 
drink  is  lodged. 

Another  feature  of  the  Schick-Shadel  pro- 
gram, and  one  whose  impact  should  not  be 
overlooked  is  the  orientation  lecture  deliv- 
ered by  the  medical  director  of  each  hospi- 
tal. In  that  lecture  the  physican  outlines 
many  of  the  biological  mechanism  theories 
I've  described  in  this  article.  Almost  without 
exception  the  receiving  of  this  information 
by  the  patient  is  an  arresting,  revealing  ex- 
perience. Watching  the  faces  of  patients 
seated  in  the  hospital  lecture  hall,  one  can 
witness  a  remarkable  transformation.  Their 
expressions  range  from  shock  and  astonish- 
ment to  nodding  agreement  with  ideas 
they'd  long  held,  things  they'd  suspected 
about  themselves  but  never  heard  ex- 
pressed. 

During  these  lectures,  the  patient  realizes 
for  the  first  time  that  he  is  not  a  "bad 
person. "  He  attains  a  new  awareness,  one 
that  is  clearly  therapeutic.  Guilt  reinforces 
hopelessness,  and  the  divesting  of  guilt,  if 
combined  with  a  workable  alternative, 
allows  self-forgiveness  and  positive  motiva- 
tion. One  of  the  accomplishments  of  the 
Schick-Shadel  program  is  a  renewed  sense 
of  selfworth.  That  leads  to  good  feelings, 
and  the  conditioned  reflex  mechanism  re- 
quires that  behavior  resulting  in  good  feel- 
ings be  repeated. 

The  Schick-Shadel  hospitals  employed  an 
independent  research  organization  to  con- 
duct follow-up  interviews  with  a  random 
sample  of  their  patients.  Those  who  had 
been  treated  at  Schick-Shadel  from  13  to  24 
months  previously  were  found  to  have  a 
72%  rate  of  success,  as  measured  by  continu- 
ous total  abstinence. 

NUTRITIONAL  THERAPY 

While  the  Schick-Shadel  treatment  proce- 
dure has  been  copied,  other  modalities  have 
been  introduced  that  offer  hope  for  success. 
Operating  on  the  hypoglycemia/hyperinsu- 
linism  theory,  the  Health  Recovery  Center 
of  Minneapolis  has  adopted  a  dietary  pro- 
gram. This  organization  maintains  that  a 
carefully  monitored  diet  can  largely  over- 
come the  compulsion  to  drink.  It  is  possible 
that  this  one  element  of  treatment  may  be 
entirely  successful  with  a  large  percentge  of 
patients.  I  believe  that  almost  any  regimen 
based  on  theories  of  biological  causation  will 
result  in  a  much  higher  success  rate  than 
methods  that  rely  on  traditional  counseling 
techniques. 

What  is  needed,  I  feel,  is  collaboration  on 
the  part  of  those  in  the  recovery  field  to 
jointly  evaluate  a  range  of  treatment  tech- 
niques. If  nutritional  therapy  is  somewhat 
successful,  which  I  believe  it  to  be,  and  if 
aversion  conditioning  is  likewise  efficacious, 
then  a  combination  of  the  two  elements 
may  be  doubly  successful.  Similarly,  other 
procedures,  based  on  biological  mechanisms, 
should  be  fully  explored  and  integrated  into 
a  truly  comprehensive  program. 

Alcoholism  has  far  too  long  been  regarded 
as  a  malady  of  the  mind  and  sprit.  It  is  diffi- 
cult for  us,  even  knowing  that  biological  fac- 
tors may  be  chiefly  responsible,  to  divest 
ourselves  of  the  feeling  that  alcoholism  re- 
sults from  some  sort  of  negative  spirituality. 

According  to  a  counter-culture  slogan, 
"You  are  what  you  eat."  Those  of  us  who've 
not  tasted  the  bitter  fruit  of  addiction  can 
never  quite  tumble  to  the  truths  of  its  pro- 
found, mysterious  control  over  reason,  logic, 
and  spirituality.  We  can,  however,  strive  not 


to  judge  others  by  our  standards.  We  can  in- 
stead reach  out  and  embrace  the  things  that 
work— religion,  compassion,  scientific  discov- 
ery—and put  them  to  work.* 


DI- 
OF 


THE  CENTRAL  AMERICAN 
LEMMA-A  CONFLUENCE 
QUAGMIRES 

(Mr.  LI"VINGSTON  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
hope  my  colleagues  will  give  careful 
attention  to  the  following  speech  on 
Central  America  by  Warren  C.  de 
Brueys,  martaging  director  of  the  Met- 
ropolitan Crime  Commission  of  New 
Orleans.  His  thoughful  analysis  of  the 
Marxist  threat  in  Nicaragua  and  El 
Salvador  reflect  his  extensive  experi- 
ence in  Latin  America  in  both  govern- 
ment service  and  the  private  sector. 

President  Reagan's  foreign  assist- 
ance requests  for  Central  America  are 
designed  to  defeat  this  threat,  and  I 
commend  Mr.  de  Brueys  on  his  efforts 
to  clearly  outline  the  need  for  the 
P»resident's  programs,  which  I  strongly 
support. 

The  speech  follows: 

The  Central  American  Dilemma— A 
Confluence  of  Quagmires 

(By  Warren  C.  de  Brueys) 

Not  many  people  in  authority  in  Central 
America,  or,  indeed,  in  many  areas  of  Latin 
America,  wear  white  hats.  Corruption  in 
Government  and  its  attendant  inequities,  in- 
cluding oppression,  have  been  commonplace 
in  Central  America  for  decades.  I  don't 
mean  to  say  none  exists  in  this  country.  We 
have  our  share.  The  difference  lies  primari- 
ly in  the  dimensions  and  flagrancy  of  that 
problem.  In  Central  America,  the  problem  is 
aggravated  by  immature  political  systems, 
nurtured  by  an  abundance  of  illiteracy  and 
poverty,  with  a  resultant  great  disparity  in 
the  distribution  of  wealth  and  privilege— in 
short,  a  political  and  social  quagmire! 

That  political  and  social  quagmire,  indeed, 
has  and  does  constitute  a  serious  and  per- 
sistent problem.  It  is  one  which  we  in  Amer- 
ica, for  the  most  part,  had  ignored  for  dec- 
ades. By  "we"  I  would  include  our  Govern- 
ment, represented  by  both  Democratic  and 
Republican  Administrations,  and,  to  a  sig- 
nificant degree,  our  churches.  However, 
these  injustices  and  inequities  were  not  ig- 
nored by  the  Marxists.  In  fact,  they  are  the 
substance  on  which  the  Marxist  (Commu- 
nist) system  breeds. 

To  the  quagmire  of  political  and  social  in- 
justice add  the  deceptive  and  clandestine  in- 
vasion of  Cuban-trained  Marxists,  who  ex- 
ploit the  resentment  of  victims  of  oppres- 
sion and  indoctrinate  them  with  an  intense 
hatred  of  the  power  structure  as  well  as 
against  the  "Yankee  Imperialist. "  Utilizing 
that  widespread  resentment  directed  against 
the  Government,  they  foment  open  rebel- 
lion, providing  in  the  process  the  weapons 
of  war,  as  well  as  training  in  terrorism  and 
sabotage.  In  essence,  this  constitutes  an- 
other quagmire— a  Quagmire  of  Marxist  De- 
ception, Conspiracy  and  Violence! 

As  the  conditions  referred  to  above  exist 
in  superabundance  in  both  Nicaragua  and 
El  Salvador,  it  may  well  be  said  that  the 
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Central  American  problem  is  a  Confluence 
of  Quagmires  that  won't  be  solved  unless  we 
deal  effectively  to  eliminate  both  quag- 
mires. If  we  deal  with  but  one  or  the  other, 
we  will  not  have  solved  the  dilemma. 

Generally  speaking,  the  majority  of  Amer- 
icans, through  media  and  other  sources, 
have  discovered  only  the  quagmire  of  cor- 
ruption and  social  injustice.  This  is  under- 
standable for  the  Marxist  conspiracy  is  like 
an  iceberg— even  when  it  surfaces  that 
which  is  visible  and  obvious  represents  but  a 
fraction  of  what  is  concealed.  Accordingly, 
people  of  sensitivity  and  concern  in  this 
country  have  been  exposed  to  a  plethora  of 
news  accounts  and  stories  of  oppression  and 
injustice  in  Central  America.  Church  lead- 
ers and  certain  church  entities  with  approv- 
al of  the  church  hierarchy,  whatever  its 
form  depending  on  the  particular  church, 
have  voiced  their  concerns  to  the  Congress 
and  to  the  Presidency.  And  this  is,  in  my 
opinion,  a  form  of  democracy  in  action. 
However,  what  concerns  me  greatly,  particu- 
larly as  a  Christian,  is  that  many  of  these 
representatives  of  religious  groups  have  not 
only  publicly  expressed  objections  to  our 
Government's  policy  vis-a-vis  the  Central 
American  issue,  but  have  in  ever-growing 
momentum  continued  to  pressure  our  cur- 
rent administration  to  change  its  Central 
American  policy. 

This  is  most  unfortunate  in  my  opinion 
for  the  opinion  of  this  important  segment  of 
our  society  is  based  on  but  a  partial  knowl- 
edge and  understanding  of  the  totality  of 
the  Central  American  dilemma.  If  that  pres- 
sure grows,  it  could  have  dire  consequences 
for  our  national  security,  with  a  grossly  ad- 
verse impact  on  the  future  lifestyle  of  not 
only  ourselves,  but  our  children  and  our 
children's  children. 

It  is  for  that  reason  that  I  would  endeavor 
to  fill  that  hiatus— that  lack  of  information 
concerning  Marxist  methodology,  deception 
and  Marxist  involvement  in  Central  Amer- 
ica, about  which  most  Americans  have  but 
superficial  or  no  knowledge.  While  I  do  not 
profess  to  have  all  the  answers  by  virtue  of 
my  more  than  29  years  of  experience  as  a 
Special  Agent  of  the  FBI,  including  lengthy 
investigative,  supervisory  and  executive  re- 
sponsibilities, I  do  submit  that  these  years 
of  experience  have  given  me  insight  into 
Marxist  deception  and  conspiracy  not  gener- 
ally known  to,  or  understood  by  most  Amer- 
icans. I  might  add  that  in  addition  to  the 
aforementioned  experience.  I  have  resided 
in  Latin  America  for  a  period  of  more  than 
seven  years.  Additionally,  I  was  among  a 
small  group  of  FBI  Agents  assigned  by  Pres- 
idential order  to  a  special  assignment  in  the 
Dominican  Republic  during  the  revolution- 
ary crisis  in  that  country  in  1965/66. 

By  virtue  of  these  many  years  of  exposure 
to  Communist  conspiracy  and/or  Marxist 
methodology,  I  understand  quite  clearly 
when  I  hear  a  concerned  Christian  worker 
or  missionary  who  served  in  Central  Amer- 
ica say:  "Marxists  are  not  a  problem.  We  are 
working  with  them.  They  are  compatible 
with  our  effort. "  I  am  quite  certain  those 
statements  are  true.  What  most  people  fail 
to  apprehend,  and  particularly  those  Ameri- 
cans who  make  those  comments,  is  that 
what  they  hear,  see  and  perceive  does  not 
represent  the  total  picture  of  Marxist 
intent.  That  is,  in  the  initial  stages  of  the 
Marxist  plan  to  topple  a  goverrmient,  or 
even  in  the  first  few  years  after  toppling  a 
government,  Marxists  will  utilize  every 
tactic  necessary  to  help  them  succeed  in 
consolidating  full  and  exclusive  power.  One 
such  tactic  is,  of  course,  to  accommodate 


with  mass  organizations,  such  as  religious 
groups,  educational  institutions,  unions, 
etc..  even  if  there  exists  latent  ideological 
conflict  with  the  Marxist  interest.  Such  ac- 
commodation endures  only  so  long  as  it 
meets  Marxists  needs. 

Moscow-oriented  Marxists  have  been  en- 
trenched in  nations  throughout  the  world 
for  decades.  They  seek  out  the  oppressed: 
befriend  them;  sell  them  the  Marxist  doc- 
trine: and,  when  possible,  recruit  them  into 
the  "Party".  Or  where  it  is  appropriate  to 
their  needs,  they  will  cleverly  co-opt  the 
help  of  people  outside  of  the  Party  and  in- 
culcate them  in  a  fervent  hatred  against  the 
power  structure  opposing  them,  as  well  as 
against  the  "Yankee  Imperialists. " 

For  the  more  zealous  of  those  who  are  re- 
cruited there  is  the  reward  for  instruction  in 
Russia,  or  in  Cuba,  in  doctrine,  military 
training  and  terrorism.  Theirs  (the  Marx- 
ists), is  the  task  of  fomenting  revolution  in  a 
targeted  country.  Their  ""army  of  trained 
agents"  provide  the  weapons  of  war  and  re- 
bellion as  well  as  the  oversight.  Their  "inva- 
sion" of  the  targeted  nation  is  a  continuing 
one  with  a  constant  flow  of  Marxist  revolu- 
tionaries under  assumed  names  entering 
and  leaving  the  country,  backed  up  by  a 
constant  flow  of  smuggled  weapons. 
Strangely  enough,  because  Marxists  invade 
nations  clandestinely,  there  is  no  hue  and 
cry  by  the  media  or  other  nations  against 
this  hostile  intrusion  into  the  affairs  of  un- 
stable nations. 

However,  the  very  moment  that  Marxists 
once  feel  that  their  power  has  been  consoli- 
dated, they  immediately  begin  to  restrict 
and  eventually  eliminate  freedoms,  such  as 
the  right  to  speak,  the  right  to  vote,  the 
right  to  public  assembly,  the  right  to  join 
unions,  and  the  right  to  complain  against 
the  government  in  power.  All  of  these  rights 
are  methodically  and  deliberately  taken 
away  from  the  citizens  on  a  time  schedule. 

As  concerns  the  church.  Marxists  usually 
see  to  it  that  a  government  mechanism  is 
formed  that  has  the  power  to  control  reli- 
gious groups.  The  head  of  that  particular 
agency  of  Marxist-controlled  government 
almost  immediately  begins  to  impose  regula- 
tions designed  to  restrict  the  activities  of 
any  given  church  to  activities  within  the 
four  walls  of  that  institution.  The  church  is 
usually  denied  the  right  to  use  any  of  the 
communication  systems,  whether  it  be 
radio,  TV,  or  the  press.  Also,  the  dissemina- 
tion of  religious  material  is  placed  under 
strict  control.  In  essence,  the  intent  of  the 
newly  established  Marxist  government  is  to 
reduce  the  influence  and  the  activities  of 
any  given  church  ultimately  to  that  of  a 
museum  piece. 

In  the  process  of  implementing  this  re- 
striction of  freedoms,  and  in  the  elimination 
of  all  vestiges  of  democracy,  forcefully  if 
necessary,  once  substantially  entrenched  in 
power,  it  has  demonstrated  no  hesitancy  in 
eliminating  individuals  who  represent  an 
immediate  impediment  to  their  ends  and 
their  goals. 

And  those  who  pose  less  critical  forms  of 
impediments  to  the  Marxist  goals,  will  likely 
be  incarcerated.  If  such  instances  involve 
members  of  the  clergy  who  are  not  natives 
of  the  country  then  under  Marxist  control, 
they  will  require  them  to  give  total  alle- 
giance to  their  regulations.  If  there  is  reluc- 
tance on  the  part  of  alien  clergy  members  to 
be  obedient  to  Marxist  regulations,  they 
usually  pressure  such  members  of  the  clergy 
to  leave  the  country.  The  ultimate  result  is 
the  total  inculcation  of  youth  and  older 
people  in  the  nation  into  Marxist  doctrine. 


and  Marxist  obedience.  As  an  example  of 
what  we  can  expect  to  happen  if  Marxist 
power  is  consolidated  in  third  world  coun- 
tries like  El  Salvador,  or  Nicaragua,  consider 
what  happened  in  Cuba. 

On  January  1.  1984,  it  was  exactly  25 
years  ago  that  Fidel  Castro  came  to  power 
in  Cuba  by  virtue  of  a  revolution,  which,  in- 
cidentally, was  aided  and  abetted  by  quite  a 
number  of  American  business  people.  How- 
ever it  was  two  or  three  years  later  before 
Fidel  Castro  openly  admitted  that  he  was  a 
Marxist.  In  the  interim.  Marxist  methodolo- 
gy was  deliberately  implemented  in  all 
facets  of  the  restructuring  of  the  Cuban 
governing  system. 

At  first,  businesses  were  systematically  ex- 
propriated, usually  commencing  with  finan- 
cial institutions  and  public  utilities.  Opposi- 
tion leaders  were  jailed  or  ""sent  to  the  wall" 
to  be  executed  by  a  firing  squad.  Controls 
were  instituted  on  the  media.  Eventually 
private  property  other  than  one  place  of 
residence  was  expropriated.  Political  parties 
were  eventually  eliminated,  as  were  inde- 
pendent labor  unions  said  a  free  press.  How- 
ever, perhaps  the  broadest  program  imple- 
mented by  the  Marxists  in  Cuba,  in  due 
time,  was  that  program  designed  to  incul- 
cate youth  in  Marxist  ideology  from  the 
cradle  up. 

The  task  of  rearing  children,  in  effect, 
became  that  of  the  State,  as  parente  were 
placed  in  labor  groups  to  work  in  the  cane 
fields.  The  first  and  continuing  message  of 
the  Marxists  in  the  inculcation  of  children 
and  youth  is  the  basic  Marxist  tenet  that 
■"there  is  no  God,"  and  "religion  is  the 
opiate  of  the  people. "  Children  were  and  are 
taught  to  give  greater  loyalty  to  the  State 
than  to  their  parents  or  family. 

Neighborhood  "spy"  groups  (known  as 
""Revolutionary  Defense  Committees")  com- 
plemented a  large  militia.  Any  criticism 
voiced  by  any  family  member,  or  neighbor- 
hood resident  was  to  be  reported  immediate- 
ly to  a  representative  of  the  State.  Accord- 
ing to  information  furnished  by  hundreds  of 
Cubans  interviewed  some  20  or  so  years  ago, 
such  criticism  of  the  State  resulted  in  some 
instances  in  a  diminution  of  cert*n  benefits 
or  favors,  or  if  the  criticism  were  deemed 
something  of  a  more  disturbing  nature,  it 
might  result  in  more  oppressive  action  in- 
cluding incarceration. 

Since  1/1/59  some  5  million  children  have 
been  born  in  Cuba.  They  represent  one  half 
of  Cuba's  ten  million  population.  Practically 
all  have  been  brainwashed  in  Marxist  doc- 
trine. Almost  none  of  these  5  million  youths 
have  had  any  opportunity  to  embrace,  or 
even  to  hear  theological  beliefs  expressed. 
In  essence,  the  regime  has  in  its  25  years  of 
operation  produced  something  close  to  five 
million  new  atheists,  or  agnostics.  The 
church  in  Cuba,  very  similar  to  the  6ne  in 
Russia,  generally  speaking,  has  become  a 
museum  piece.  Of  course,  the  older  Cubans, 
those  born  before  January  1,  1959,  who  were 
believers,  whether  their  faith  be  Judaic,  or 
Christian,  are  undoubtedly  still  believers, 
but  their  activities  are  tightly  controlled 
and  restricted. 

In  a  recent  publication  of  the  U.S.  News 
and  World  Report  late  last  year,  we  are  told 
that  Cuba  has  two  hundred  thousand  per- 
sons in  its  armed  forces.  To  demonstrate  its 
international  character,  the  article  states 
that  at  least  120.000  of  the  200.000-person 
army  have  served  overseas  in  places  such  as 
Angola  and  Ethiopia.  The  same  article 
states  there  were  about  8,000  of  these 
troops  in  Nicaragua.  Cuba's  territorial  mili- 
tia numbers  more  than  one  half  million. 
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To  further  inculcate  its  children,  Cuban 
Marxists  utilize  that  faction  of  the  Commu- 
nist Party,  known  as  the  "Pioneers"  which 
numbers  approximately  two  million.  At  the 
age  of  14  these  teenagers  become  members 
of  the  Union  of  Young  Communists.  The 
membership  of  that  group  now  numbers  ap- 
proximately 500,000.  At  the  age  of  28  those 
who  excel  enter  into  the  Communist  Party 
proper,  which  numbers  approximately  one 
half  million  in  Cuba. 

In  short,  there  is  no  room  for  any  other 
ideology  and  there  is  certainly  no  room  for 
theology  in  Cuba.  The  only  thought  that 
takes  precedence  and  has  any  acceptance  is 
Marxism.  Part  and  parcel  of  Marxist  teach- 
ing is  the  hatred  of  the  "Yankee  Imperial- 
ists" who  live  in  the  "Great  Colossus  of  the 
North."  This  country  (the  U.S.A.)  for  years 
has  been  described  to  young  Communists 
and  the  young  Cubans  as  a  perennial  threat 
to  the  safety  and  the  security  of  the  Cuban 
nation.  They  are  taught  to  hate  the  Govern- 
ment of  the  United  States  and  its  people  m 
general.  Because  of  the  evangelistic  fervor 
inculcated  into  the  hearts  and  minds  of 
Marxists,  Cuban  youth  must  share  m  the 
exportation  of  their  doctrine  and  their  revo- 
lution to  other  nations. 

The  problem  created  by  the  Marxists  en- 
slavement of  millions  of  people  in  Cuba 
alone,  though  devastating  enough,  would  be 
more  bearable  (and  I  cant  say  tolerable  be- 
cause I  believe  its  intolerable),  if  the  prob- 
lems were  limited  to  Cuba.  However,  inbred 
into  every  Marxist  and  particularly  Cuban 
Marxists  is  the  accompanying  commitment, 
or  requirement  to  export  the  Marxist  revo- 
lution to  other  nations.  The  most  fervent  of 
the  Marxist  recruits  become  active  revolu- 
tionaries and/or  terrorists,  who  will  help  to 
"liberate"  other  nations. 

Hence,  it  is  not  difficult  to  understand 
that  in  Nicaragua,  the  nine  top  commanders 
of  the  military  government  had  all  received 
military  training  in  Cuba.  Additionally,  of 
the  3-man  Junta  that  governs  Nicaragua, 
two  are  Cuban-trained  Marxists.  One  is 
Sergio  Ramirez  Mercado,  a  writer;  the  other 
is  Daniel  Ortega,  the  Coordinator  of  the 
Junta.  The  third  member  is  Rafael  Cordoba 
Rivas,  the  Juntas  Moderator  who  belongs 
to  the  anti-Somoza  Conservative  Party. 
Daniel  Ortegas  brother,  Humberto,  a  Marx- 
ist, is  Minister  of  Defense.  Both  Daniel  and 
Humberto  represent  the  pivotal  power 
center  in  Nicaragua. 

Nicaragua  was  a  logical  target  for  a 
Cuban-Marxist-led  rebellion.  The  protracted 
and  oppressive  government  of  Anastasio 
Somoza  in  Nicaragua  created  a  fertile  field 
for  the  growth  of  Marxism.  It  is  very  impor- 
Unt  to  emphasize  that  the  Sandinista  Na- 
tional Liberation  Front  (PSLN),  as  was  to  be 
expected,  included  many  altruistic  and  pa- 
triotic Nicaraguans  who  were  not  Commu- 
nists. However,  because  of  the  training  and 
the  astuteness  of  Marxists  who  were  guiding 
the  revolutionary  movement  in  Nicaragua, 
these  people  made  certain  that  the  leader- 
ship of  PSLN  was  directed  by  Marxists  and 
that  that  organization  would  be  Marxist- 
dominated.  Consider  some  of  the  facts 
which  is  common  knowledge  and  which  is 
supported  by  statements  received  from  a 
past  Nicaraguan  official  who  recently  de- 
fected from  that  government: 

Prior  to  the  overthrow  of  the  Somoza 
regime  in  Nicaragua,  and  immediately 
thereafter,  the  PSLN,  or  the  Sandinista 
group  in  power,  agreed  that  there  would  be 
free  elections  held  within  6  months  after 
the  Sandinistas  came  to  power.  The  Marx- 
ist-controlled Sandinista  group  agreed  to  es- 
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tablish  a  democratic  government  in  Nicara- 
gua. It  agreed  that  there  should  be  freedorn 
of  the  press,  free  unions,  freedom  of  reli- 
gion, and  respect  for  human  rights.  Many 
other  promises  were  made.  However,  within 
approximately  two  months  after  the  Marx- 
ist-controlled Sandinista  group  took  over 
the  power  of  government  in  Nicaragua,  the 
Marxist-controlled  Nicaraguan  government 
began  to  impose  rather  effective  restrictions 
on  the  press,  later  imposing  a  complete  cen- 
sorship. 

In  less  than  a  year,  TV  in  Nicaragua  was 
nationalized.  Independent  radio  stations 
were  censored,  ransacked,  or  destroyed. 
Owners  and  directors  of  such  radio  stations 
were  beaten  by  what  is  called  in  Nicaragua 
"turbas."  The  latter  represents  government 
controlled  mobs  who  act  on  government  in- 
structions and  with  government  protection. 
The  same  recent  defector  tells  us  that  police 
never  intervene  when  these  mobs  destroy 
property  or  beat  someone. 

The  promise  to  set  elections  some  6 
months  after  the  Sandinistas  came  to  power 
was  not  kept.  Rather,  elections  were  set  to 
take  place  in  1985.  The  obvious  reasons  for 
this  was  to  give  to  the  PSLN  and  the  Marx- 
ist-controlled government  time  to  consoli- 
date its  power  and  be  assured  of  being  elect- 
ed when  the  event  took  place.  As  a  matter 
of  fact,  not  too  many  months  ago  on  nation- 
al TV  one  of  the  news  networks  reported 
scenes  from  Nicaragua  reflecting  Cuban 
teachers  teaching  children  in  the  rural 
areas  of  Nicaragua.  You  may  be  certain  that 
those  Cuban  teachers  were  inculcating  the 
children  and  youth  of  Nicaragua  in  Marxist 
doctrine.  One  of  the  many  reasons  for  this 
feverish  effort  was  to  get  maximum  support 
prior  to  an  election. 

Not  long  after  the  Sandinistas  came  to 
power,  the  Marxist-controlled  government 
of  Nicaragua  managed  to  pass  decrees  pre- 
cluding any  political  parties  other  than  the 
PSLN  to  have  meetings  or  to  pass  out  prop- 
aganda. Some  of  the  political  parties  that 
were  thus  intimidated  included  the  Conserv- 
ative Party,  the  Social  Democratic  Party 
and  the  Liberal  Party  in  Nicaragua.  On  the 
other  hand,  the  Sandinista  Party  (PSLN)  is 
being  supported  by  State  resources  and  they 
are  constantly  running  a  campaign  to  pro- 
mote that  Government's  party's  position. 
The  other  political  partyies,  as  I  have  indi- 
cated, are  denied  that  right. 

However,  the  Sandinista  Government  did 
not  stop  with  the  attempted  impeding  of 
the  other  political  parties.  It  took  more  de- 
finitive action  last  year  and  declared  some 
of  the  other  parties  illegal.  Those  declared 
illegal  included  the  Democratic  Conserva- 
tive Party  and  the  Nicaraguan  Democratic 
Partv.  Leaders  of  both  of  these  parties  have 
been  expelled  according  to  the  defected  Nic- 
araguan Consul  in  New  Orleans.  Hence,  it 
appears  that  the  Marxist  timetable  in  Nica- 
ragua for  the  acquisition  of  total  power  is 
lagging  somewhat  since  it  is  taking  that  gov- 
ernment about  four  years  to  legally  elimi- 
nate opposition  parties. 

The  defected  Nicaraguan  consul  in  New 
Orleans  recently  commented  that  after  the 
Sandinistas  came  to  power,  the  Marxists' 
controlled  Sandinista  Government,  formed 
a  vary  large  government  union  known  as  the 
Sandinista  Center  of  Workers.  Leaders  of 
free  unions  were  jailed.  Workers  lost  their 
right  to  strike  and  to  bargain.  Every  time 
the  Marxist-controlled  government  of  Nica- 
ragua expropriated  a  business,  or  business 
entity,  the  government  union  became 
stronger.  This  is  the  result  of  the  Marxist- 
controlled  government's  requirement  that 


government-owned  or  government  con- 
trolled businesses  must  be  staffed  with 
people  belonging  to  the  government  union. 

In   Nicaraqua   about   90   percent   of   the 
people   are,   at   least,   nominally   Catholic. 
True  to  the  methodology  of  Marxists  used 
in  Cuba,  the  Marxist-controlled  government 
of  Nicaragua  set  about  the  task  of  minimiz- 
ing the  power  of  the  church.  One  method 
used,     according     to     former    Nicaraguan 
consul.  Agustin  Alfaro.  was  to  endeavor  to 
discredit  the  church.  The  tactic  they  used 
was  to  have  a  female  call  upon  Monsignor 
Carballo  who  heads  Radio  Catolica  (Catho- 
lic Radio)  in  Nicaragua.  He  is  also  the  As- 
sistant to  the  Nicaraguan  Bishop,  Miguel 
Obando  y  Bravo.  Father  Carballo  was  in- 
formed by  that  female  that  she  was  having 
trouble  with  her  marriage  and  asked  Father 
Carballo  to  come  to  her  home  for  a  visit.  He 
did  so.  While  there,  having  lunch  with  that 
woman,  a  man  came  into  the  room  with  a 
gun,  allegedly  the  woman's  lover.  The  latter 
had  both  the  Monsignor  and  the  woman  un- 
dress at  gunpoint.  Once  that  was  accom- 
plished, he  forced  them  out  into  the  street 
where  approximately  200  people  and  news- 
men  were   waiting.    Needless   to   say   that 
matter  was  given  extreme  publicity  in  an 
effort  to  discredit  the  Catholic  Church  in 
Nicaragua.  As  in  Cuba.  Marxist  methodolo- 
gy will  be  implemented  constantly  to  reduce 
the  effectiveness  of  the  church  in  general. 
Catholic  or  Protestant,  or  even  Synagogues, 
so  that  eventually  they  are  but  meeting 
places  for  the  elderly  with  no  outside  influ- 
ence on  the  public  in  general.  This  was  done 
successfully  in  Cuba. 

The  resentment  of  the  people  of  Nicara- 
gua against  the  deposed  regime  of  the  late 
Dictator  Anastasio  Somoza  was  both  deep 
and  widespread.  Many  Nicaraguans  joined 
in  the  overthrow  of  that  regime.  However, 
as  is  the  case,  wherever  Marxists  are  en- 
trenched and  involved  in  the  overthrow  of  a 
government,  they,  as  past  masters  of  decep- 
tion, are  able  to  consolidate  the  forces  of  op- 
position against  a  government,  provide  them 
with  the  weapons  they  need  to  carry  out  the 
task  and  they  are  usually  the  only  group 
that  is  able  to  fill  a  vacuum  created  by  the 
overthrow  of  government.  This  is  true  be- 
cause through  long  training  they  already 
have  a  plan  to  implement  once  a  govern- 
ment is  toppled.  Accordingly,  in  Nicaragua, 
this  is  precisely  what  happened.  However,  it 
appeared  that  the  people  of  Nicaragua  were 
so  unified  in  wanting  freedom  against  the 
backdrop  of  years  of  oppression  by  Somoza. 
that  many  soon  recognized  that  their  revo- 
lution was  stolen  from  them  by  the  Marx- 
ists. Accordingly,  you  have  significant  forces 
of  opposion  to  the  Nicaraguan  regime,  pri- 
marily lead  by  a  former  revolutionary,  Eden 
PSiStor. 

However,  it  is  Marxist  methodology  to  rig- 
idly oppose  any  reduction  of  thier  power. 
They  are  trained  to  use  every  tool  at  their 
disposal  to  indoctrinate  the  masses  in  Marx- 
ist ideology  and  to  gain  public  support.  Ac- 
cordingly, when  things  do  not  go  well  for 
them  they  are  willing  to  make  concessions 
to  use  the  interim  provided  to  indoctrinate 
as  many  people  as  possible  as  future  sup- 
porters and  at  the  same  time  they  endeavor 
to  eliminate  opposing  forces  through  what- 
ever power  they  have  accumulated. 

I  have  already  spoken  of  some  of  the 
methods  that  they  have  implemented  to 
eliminate  signifiant  opposition.  If  they  suc- 
ceed in  Nicaragua,  they  will  institute  a  to- 
Ully  authoritarian  government  there.  Once 
that  occurs  you  may  rest  assured  that  the 
same  methods  employed  in  Cuba  will  be 


fully  Implemented  in  Nicaragua,  starting 
with  the  assumption  by  the  State  of  the 
task  of  rearing  children  and  indoctrinating 
them  fully  and  exclusively  in  Marxist  be- 
liefs. 

Without  the  military  assistance  of  the 
United  States  given  to  the  current  govern- 
ment of  El  Salvador,  the  amassed  power  of 
the  Marxist  forces  supported  primarily  by 
the  Soviet  surrogate  in  this  hemisphere. 
Cuba,  will  overwhelm  the  military  forces  of 
the  present  government  of  El  Salvador. 

You  may  be  equally  certain  that  if  Nicara- 
gua and  El  Salvador  are  taken  over  totally 
by  a  Marxist-controlled  cadre,  it  is  conceiva- 
ble that  in  less  than  a  decade  Guatemala. 
Costa  Rica.  Honduras  and  Panama  will  be 
unable  to  withstand  the  subversive  on- 
slaught and  they  will  succumb  to  Marxist 
control.  In  my  opinion  this  is  not  merely  a 
possibility  but  a  probability.  It  constitutes  a 
real  and  present  threat  not  only  to  the  secu- 
rity of  the  United  States  as  a  nation,  but  to 
the  welfare  of  each  of  us  and  our  children 
and  our  children's  children. 

To  the  10  million  Cubans  the  bulk  of 
whom  are  totally  Marxists  will  be  added  an 
approximately  25  million  Central  Ameri- 
cans, all  of  whom  within  a  decade  by  virtue 
of  their  Marxist  brainwashing  will  have  lost 
all  democratic  liberties  and  will  have  been 
totally  indoctrinated  with  a  Marxist  fervor 
to  export  their  revolution  and  to  "liberate" 
other  governments.  The  MarxisU'  next  tar- 
geU  must  logically  be  Mexico  and/or  the 
United  States. 

I  can  assure  you  that  if  we  permit  the  con- 
vert armies  of  subversive  Marxists  to  carry 
out  warfare  in  a  clandestine  fashion  within 
Central  American  nations  with  continued 
impunity,  the  reality  of  a  Soviet  block  of 
Central  American  nations  totalling  over  25 
million  people  will  definitely  come  to  pass. 
When  that  event  takes  place,  you  may  be 
certain  our  lifestyle  in  this  country  will  un- 
dergo radical  changes.  I  say  this  because 
you  may  be  assured  that  we  in  the  U.S.A.. 
probably  more  specifically  we  in  the  South- 
ern portion  of  the  United  States,  will  see  an 
intensification  of  terrorism  and  hijacking 
unlike  any  we  may  have  experienced  in  the 
past. 

In  this  country,  we  have  witnessed  in  the 
past  decade  various  forms  of  terrorism  in- 
flicted upon  us  by  Marxist-type  orgraniza- 
tions,  principally  those  that  are  Puerto 
Rican  in  origin.  All  of  the  latter  groups 
have  had  Cuban  linkages.  While  to  some 
degree  we  have  been  able  to  cope  with  the 
aforementioned  forms  of  terrorism  in  some 
of  our  larger  cities  and  Puerto  Rico,  we 
must  bear  in  mind  that  the  Puerto  Rican 
groups  stem  from  anti-American  types  that 
number  less  than  4  percent  in  the  Common- 
wealth of  Puerto  Rico. 

Think  of  the  magnitude  of  the  difference 
in  intensity  of  the  hatred  and  terrorist  at- 
tacks directed  against  us  when  we  have  mil- 
lions of  people  (some  35  million  if  we  in- 
clude Cuba  and  all  the  Central  American 
countries)  living  in  a  Marxist  monolithic 
block  south  of  our  southern  borders,  "^ou 
may  be  sure  that  amongst  those  35  million 
there  will  be  a  staggeringly  large  number  of 
those  people  who  will  be  so  violently  anti- 
American  as  a  result  of  teachings  received 
from  Marxists  that  terrorism  and  hijacking 
will  become  quite  commonplace  in  our  coun- 
try. 

Frankly.  I  see  a  definite  analogy  that 
exists  today  in  the  Central  American  prob- 
lem as  I  believe  existed  some  47  years  or  so 
ago  when  Hitler  sent  his  troops  into  the 
Rhineland  in  violation  of  the  Treaty  of  Ver- 


sailles. This  does  not  come  from  reading  any 
History  books,  but  it  comes  from  memory 
and  the  impressions  of  that  event  those 
many  years  ago.  I  recall  at  the  time  that  as 
a  result  of  that  event  and  some  additional 
events  taken  by  Hitler  in  a  military  fashion. 
Anthony  Eden  of  Great  Britain  sought  to 
have  the  Parliament  agree  to  military 
action  against  Hitler  to  stop  him.  Of  course, 
he  did  not  have  his  way.  And  of  course,  had 
he  had  his  way,  there  would  have  been  a 
loss  of  lives. 

On  the  other  hand,  by  the  final  decision 
of  the  Parliament  to  follow  the  dictates  of 
Neville  Chamberlain,  the  British  had  what 
they  called  'Peace  in  our  Times. "  The  cost 
they  and  all  of  the  free  world  paid,  of 
course,  was  the  swift  growth  of  the  military 
power  of  Hitler  and  the  consolidation  of 
that  power  by  continued  violations  of  the 
Versailles  Treaty  and  other  treaties.  This  li- 
cense gave  Hitler  the  ultimate  power  to 
launch  World  War  II  on  9/1/39,  when  he 
entered  into  Poland  with  the  blitzkrieg.  The 
ultimate  result  of  not  having  taken  action  in 
1936  is  that  instead  of  losing  perhaps  hun- 
dreds or  thousands  in  a  military  action,  the 
world  suffered  or  sustained  losses  that  num- 
bered in  multi-millions,  the  result  of  World 
War  II. 

I  believe  the  above  analogy  is  totally  valid. 
Furthermore,  problems  in  Nicaragua  and  El 
Salvador  long  ceased  to  be  internal  prob- 
lems. They  ceased  to  be  internal  problems 
and  become  an  international  problem  when 
hordes  of  clandestine  Marxist-indoctrinated 
military  and  paramilitary  people  entered 
those  nations  many  years  ago  bent  on  fo- 
menting revolution.  Cuban-trained  Marxists 
capitalized  on  the  resentment  and  discon- 
tent that  existed  in  both  of  those  countries. 
They  supplied  the  people  that  they  were 
able  to  recruit  with  the  weapons  needed  to 
overthrow  their  governments.  When  one 
considers  that  the  origin  of  this  'clandes- 
tine" invasion,  is  Cuba,  the  Soviet  surrogate 
in  our  hemisphere,  it  is  just  amazing  that 
most  people  in  the  world,  and  particularly 
the  media,  ignore  this  invasion  of  sovereign- 
ty. However,  when  a  country  like  the  United 
States  belatedly  takes  action  for  the  securi- 
ty of  our  own  nation,  it  is  viewed  by  the 
media,  and  many  in  the  world,  as  being  the 
aggressor.  In  fact,  the  contrary  is  true. 
There  is  no  question  that  the  Cuban-lead 
Marxist  threat  is  real  and  menacing.  With- 
out U.S.  opposition  they  can  subjugate  na- 
tions with  impunity.  They  are  able  to  ma- 
nipulate world-opinion  through  lies  and  de- 
ception. In  this  sense,  they  are  far  superior 
to  us. 

Whatever  mistakes  this  and  other  admin- 
istrations may  have  made  in  the  past  what 
is  needed  now  is  to  take  definitive  action  in 
helping  the  duly  elected  Government  in  El 
Salvador,  however  defective  it  may  be,  in  re- 
moving the  foreign  interlopers.  To  this 
extent  they  should  be  provided  with  all  the 
financial  and  military  equipment  they  need 
to  get  the  job  done.  This  assistance  should 
have  very  definite  strings  tied  to  it.  The  req- 
uisite should  be  that  there  would  be  free 
elections  within  the  year  after  the  revolu- 
tion is  put  down.  There  should  be  an  insis- 
tance  that  there  be  established  in  that 
country  the  begirmings  of  institutionalized 
democracy.  We  should  be  willing  to  spend 
the  funds  necessary  to  insure  that  the 
masses  of  the  people  are  educated.  Our 
presence  should  be  as  limited  as  possible. 
But  there  should  be  some  form  of  oversight 
to  insure  that  the  agreement  that  is  made  is 
carried  out  by  both  the  present  and  subse- 
quently elected  govemmente. 


The  duly  elected  government,  under  con- 
ditions that  are  totally  fair,  would  receive 
our  aid  and  support  to  continue  In  the 
manner  deemed  appropriate  to  institution- 
alize democracy  in  that  country  and  to  edu- 
cate the  masses. 

This  is  not  just  mere  whim,  as  we  had  an 
analagous  situation  in  1965  and  1966  when 
the  United  States  in  cooperation  with  the 
Organization  of  American  States  put  down  a 
revolution  in  the  Dominican  Republic. 
There  was  ample  evidence  at  that  time  that 
this  revolution  had  been  nurtured  and  sup- 
ported by  Peking-oriented.  Moscow-orient- 
ed, and  Havana-oriented  Communists.  Once 
the  revolution  was  put  down,  a  process  was 
instituted  for  an  interim  goverrmient  to 
function  for  a  period  of  time  until  free  elec- 
tions were  held. 

Those  free  elections  took  place  and  the 
gentleman  that  won  that  election  was  Joa- 
quin Balaguer  who  stayed  in  power  over  a 
series  of  terms  until  about  3  years  or  so  ago. 
At  that  time  the  opposition  party  won  the 
election  and  the  gentleman  that  is  President 
in  the  Dominican  Republic  now  has  func- 
tioned in  that  capacity  since  his  election 
some  two  or  three  years  ago.  This  is  just  an- 
other valid  demonstration  that  democracy 
can  be  restored  to  a  nation  if  we  deal  with 
the  problem  fairly  and  pragmatically. 

To  fail  to  deal  forcefully  with  the  Marxist 
threat  in  Nicaragua  and  El  Salvador  is  to 
invite  the  existence  of  a  block  of  Marxist 
nations  to  our  south  totalling  more  than  35 
million  people,  including  Cuba.  I've  already 
spelled  out  what  I  felt  would  be  the  result 
of  that  terrible  situation  as  concerns  our 
lifestyle  and  the  security  of  ourselves  and 
our  children.  I  can  only  hope  that  these  ex- 
periences and  information  which  I  shared 
with  you  will  awaken  in  Americans  the  rec- 
ognition that  the  danger  of  which  I  speak  is 
no  myth. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Badham  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OxLEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  6  minutes,  today. 

Mr.  Hubbard,  for  6  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  LaviNGSTON,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,576.25. 

Mr.  BoLAND,  to  revise  and  extend  his 
remarks  just  prior  to  the  vote  on  the 
conference  report  on  H.R.  6040. 

Mr.  Barnes,  immediately  before  the 
last  vote. 

Mr.  FoGLiETTA,  immediately  before 
the  last  vote. 

Mr.  Brown  of  California,  and  to  in- 
clude therein  extraneous  material, 
notwithstanding  the  fact  that  it  ex- 
ceeds two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$2,182. 

Mr.  Hughes,  preceding  the  motion  to 
recommit  H.R.  5640  in  the  House 
today. 

Mr.  Morrison  of  Connecticut  on 
H.R.  6040  immediately  prior  to  vote  on 
amendment  No.  208  (Conte  amend- 
ment). 

(The  following  Members  (at  the  re- 
quest of  Mr.  OxLEY)  and  to  include  ex- 
traneous matter:) 

Mr.  Chandler. 

Mr.  Broyhill. 

Mr.  Daub. 

Mr.  Dreier  of  California. 

Mr.  Williams. 

Mr.  Hyde. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  RlTTER. 

Mr.  Leach  of  Iowa  in  three  in- 
stances. 

Mr.  CoNTE  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  Broomfield. 

Mr.  Taylor. 

Mr.  Paul. 

Mr.  McCandless. 

Mr.  Hartnett. 

Mr.  Young  of  Florida  in  two  in- 
stances. 

Mrs.  Vucanovich. 

Mr.  Gekas. 

Mr.  Porter. 

Mr.  Denny  Smith. 

Mr.  Shumway. 

Mr.  Bereuter. 

Mr.  Kemp  in  four  instances. 

Mr.  Frenzel  in  five  instances. 

Mrs.  Johnson. 

Mr.  Philip  M.  Crane. 

Mr.  Walker. 

Mr.  McKernan. 

Mr.  COURTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 

Mr.  Derrick. 

Mr.  CoNYERS  in  two  instances. 

Mr.  Oberstar. 

Mr.  CoELHO. 

Mr.  Edgar. 

Mr.  Smith  of  Florida. 

Mr.  LaFalce. 

Mrs.  Burton  of  California. 


Mr. 
Mr. 
Mr. 
Ms. 


Mr.  Hightower. 

Mr.  Dorgan. 

Mr.  Towns. 

Ms.  Oakar. 

Mr.  Garcia. 

Mr.  Williams  of  Montana. 

Montgomery. 

Dellums. 

Anthony. 

Mikulski. 
Mr.  EDWA.RDS  of  California. 
Mr.  Rowland. 
Mr.  Wilson. 
Mr.  Dixon. 

Mr.  Lantos  in  five  instances. 
Mr.  Andrews  of  Texas. 
Mr.  Stark  in  two  instances. 
Mr.  Donnelly. 
Mr.  Weiss. 
Mr.  Carr. 

Mr.  KOSTMAYER. 

Mr.  HoYER  in  two  instances. 

Mr.  Foglietta. 

Mr.  Downey  of  New  York. 

Mr.  Howard. 

Mr.  Morrison  of  Connecticut. 

Mr.  Waxman. 

Mrs.  Lloyd. 

Mr.  McCloskey. 

Mr.  Stokes. 

Mr.  Moody. 

Mrs.  Collins. 

Mr.  Feighan. 

Mr.  Roybal. 

Mr.  Dicks. 

Mr.  Patterson  in  two  instances. 


Utah  for  inclusion  in  the  National  Wilder- 
ness Preservation  System  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purpose:  to  the  Committee  on 
Interior  and  Insular  Affairs  and  Agricul- 
ture. 

S.  2157.  An  act  to  clarify  the  treatment  of 
mineral  materials  on  public  lands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  648.  An  act  to  facilitate  the  exchange  of 
certain  lands  in  South  Carolina:  to  the  Com- 
mittee on  Energy  and  Commerce. 

S.  1790.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  a  contract  or 
cooperative  agreement  with  the  Art  Barn 
Association  to  assist  in  the  preservation  and 
interpretation  of  the  Art  Barn  and  Pierce 
Mill  located  in  Rock  Creek  Park  within  the 
District  of  Columbia:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  1859.  An  act  for  the  transfer  of  certain 
interests  in  lands  in  Dona  Ana  County,  NM, 
to  New  Mexico  State  University.  Las  Cruces, 
NM:  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

S.  1868.  An  act  to  add  $2,000,000  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  1889.  An  act  to  amend  the  Act  authoriz- 
ing the  establishment  of  the  Congaree 
Swamp  National  Monument  to  provide  that 
at  such  time  as  the  principal  visitor  center  is 
established,  such  center  shall  be  designated 
as  the  "Harry  R.  E.  Hampton  Visitor 
Center":  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  2125.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Arkansas  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs  and  Agriculture. 

S.  2155.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 


SENATE  ENROLLED  BILLS  AND 

JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  armounced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
title: 

S.  2820.  An  act  to  name  the  Federal  Build- 
ing in  MaAlester,  OK,  the  "Carl  ALbert 
Federal  Building": 

S.J.  Res.  248.  Joint  resolution  designating 
August  21,  1984,  as  "Hawaii  Statehood 
Silver  Jubilee  Day": 

S.J.  Res.  302.  Joint  resolution  to  designate 
the  month  of  September  1984  as  "National 
Sewing  Month":  and 

S.J.  Res.  338.  Joint  resolution  to  congratu- 
late the  athletes  of  the  U.S.  Olympic  team 
for  their  performance  and  achievements  in 
the  1984  winter  Olympic  games  in  Sarajevo, 
Yugoslavia,  and  the  1984  summer  Olympic 
games  in  Los  Angeles.  CA. 


ADJOURNMENT 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
that  the  House'  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  351  of  the  98th  Con- 
gress, the  House  stands  adjourned 
until  12  o'clock  meridian,  Wednesday, 
September  5,  1984. 

Thereupon  (at  7  o'clock  and  48  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  351,  the  House  ad- 
journed until  Wednesday,  September 
5,  1984,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3882.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority,  pursuant  to  Public  Law 
93-344,  section  1014(e)  (H.  Doc.  No.  98-245); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

3883.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Canada 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transmittal  No.  84- 
62),  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288);  to  the  Committee  on  Armed  Services. 

3884.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  the 
United  Kingdom  for  defense  articles  esti- 
mated to  cost  in  excess  of  $50  million 
(Transmittal    No.    84-64),    pursuant   to    10 


U.S.C.  133b  (96  Stat.  1288);  to  the  Commit- 
tee on  Armed  Services. 

3885.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Denmark 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transmittal  No.  84- 
65),  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288);  to  the  Committee  on  Armed  Services. 

3886.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Italy  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million  (TransmitUl  No.  84-63),  pur- 
suant to  10  U.S.C.  133b  (96  Stat.  1288);  to 
the  Committee  on  Armed  Services. 

3887.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Canada 
for  defense  articles  and  services  estimated 
to  cost  $57  million  (Transmittal  No.  84-62), 
pursuant  to  AECA,  section  36(b)  (90  Stat. 
741;  93  Stat.  708,  709,  710;  94  Stat.  3134;  95 
Stat.  1520);  to  the  Conunittee  on  Foreign 

3888.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Italy  for 
defense  articles  and  services  estimated  to 
cost  $200  million  (Transmittal  No.  84-63), 
pursuant  to  AECA.  section  36(b)  (90  Stat. 
741;  93  Stat.  708,  709,  710;  94  Stat.  3134;  95 
Stat.  1520);  to  the  Committee  on  Foreign 

3889.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Denmark 
for  defense  articles  and  services  estimated 
to  cost  $210  million  (Transmittal  No.  84-65), 
pursuant  to  AECA,  section  36(b)  (90  Stat. 
741:  93  Stat.  708,  709,  710;  94  Stat.  3134:  95 
Stat.  1520);  to  the  Committee  on  Foreign 
Af  f£iirs> 

3890.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  the 
United  Kingdom  for  defense  articles  and 
services  estimated  to  cost  $151  million 
(Transmittal  No.  84-64).  pursuant  to  AECA. 
section  36(b)  (90  Stat.  741;  93  Stat.  708,  709. 
710;  94  Stat.  3134;  95  Stat.  1520):  to  the 
Committee  on  Foreign  Affairs. 

3891.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993):  to  the  Commit- 
tee on  Foreign  Affairs. 

3892.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Robert  D.  Stuart,  Ambassador-designate 
to  Norway,  pursuant  to  Public  Law  96-465. 
section  304(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3893.  A  letter  from  the  Governor,  Farm 
Credit  Administration,  transmitting  a  report 
on  FCAs  activities  under  the  Freedom  of 
Information  Act  during  1983,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

3894.  A  letter  from  the  Inspector  General, 
Department  of  Housing  and  Urban  Develop- 
ment, transmitting  notification  of  a  new 
computer  matching  program,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 


3895.  A  letter  from  the  Secretary  to  the 
Board,  Railroad  Retirement  Board,  trans- 
mitting notification  of  a  new  computer 
matching  program,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3896.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  fifth  annual 
report  on  the  status  of  implementation  of 
the  Redwood  National  Park  Expansion  Act, 
pursuant  to  Public  Law  95-250,  section 
104(a):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3897.  A  letter  from  the  Assistant  Attorney 
General,  Office  of  Legislative  and  Intergov- 
ernmental Affairs,  Department  of  Justice, 
transmitting  a  draft  of  proposed  legislation 
to  strengthen  and  make  more  efficient  the 
operations  of  the  U.S.  Bureau  of  Prisons;  to 
the  Committee  on  the  Judiciary. 

3898.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engi- 
neers, Department  of  the  Army,  on  Iowa- 
Cedar  River  Basin,  lA  and  MN,  together 
with  other  pertinent  reports:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3899.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engi- 
neers on  the  Delaware  estuary  salinity  in- 
trusion study,  Delaware,  New  Jersey,  and 
Pennsylvania,  which  is  in  response  to  a  reso- 
lution adopted  by  the  House  Conunittee  on 
Public  Works:  to  the  Committee  on  Public 
Works  and  Transportation. 


bill  to  revise  and  reinstate  the  Renegoti- 
ation Act  of  1951  (Rept.  No.  98-982).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3194.  A  bill  to  provide 
for  the  protection  of  any  historic  shipwreck 
or  historic  structure  located  on  the  seabed 
or  in  the  subsoil  of  the  lands  beneath  navi- 
gable waters  within  the  boundaries  of  the 
United  States,  with  amendments  (Rept.  No. 
98-887,  Pt  II).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  H.R.  6040  (Rept.  No. 
98-977).  Ordered  to  be  printed. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  572.  Resolution 
waiving  certain  points  of  order  against  con- 
sideration of  the  conference  report  and  the 
amendments  in  disagreement  to  the  confer- 
ence report  on  H.R.  6040.  a  bill  making  sup- 
plemental appropriations  for  the  fiscal  year 
ending  September  30,  1984,  and  for  other 
purposes.  (Rept.  No.  98-979).  Referred  to 
the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  573.  Resolution  providing 
for  the  consideration  of  H.R.  1437,  a  bill  en- 
titled the  "California  Wilderness  Act  of 
1983".  and  Senate  amendment  thereto 
(Rept.  No.  98-980).  Referred  to  the  House 
Calendar. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  5336. 
A  bill  to  provide  for  increased  participation 
.by  the  United  States  in  the  International 
Development  Association  (Rept.  No.  98- 
981).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  639.  A 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  McKERNAN   (for  himself  and 
Mr.  Frank): 
H.R.  6145.  A  bill  to  amend  title  5  of  the 
United  States  Code  regarding  the  authority 
of  the  special  counsel:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  MICA: 
H.R.  6146.  A  bill  to  preclude  States  from 
taking    into    account,    under    the    unitary 
taxing  method,  the  income  of  a  corpora- 
tion's foreign  affiliates:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CONYERS: 
H.R.  6147.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
for  voter  registration  for  Federal  elections 
on  all  regular  business  days  and  at  the  polls 
on  election  day:  to  the  Committee  on  House 
Administration. 

By  Mr.  ANDREWS  of  Texas: 
H.R.  6148.  A  bill  to  restrict  fraudulent, 
misleading,    deceptive,    and    unscrupulous 
practices  in  the  health  spa  industry:  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  BEDELL; 
H.R.  6149.  A  bill  to  expand  the  righU  of 
civil  servants  who  report  waste,  fraud,  and 
mismanagement:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  CARPER: 
H.R.  6150.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  and  limit 
the  amount  of  the  expenses  for  household 
and  dependent  care  services  necessary  for 
gainful  employment  which  may  be  taken 
into  account  for  computing  a  tax  credit:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  COYNE: 
H.R.  6151.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  permit  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  change  a  States  priority  list 
of  wastewater  construction  projects  if  the 
administrator     determines     that     Federal 
funds  for  such  projects  have  not  been  equi- 
tably distributed  within  such  State:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  CRAIG  (for  himself,  Mr.  Mar- 

LENEE.    Mr.    Hansen   of   Idaho,   Mr. 

LujAN,  and  Mr.  Loeffler): 

H.R.  6152.  A  bill  to  amend  the  Land  and 

Water  Conservation  Fund  Act  of  1965  to 

provide  for  insect  and  plant  pest  control  on 

public  lands:  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By  Mr.  ERLENBORN: 
H.R.  6153.  A  bill  to  improve  the  operation 
of  the  chapter  1  program  authorized  under 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981,  to  improve  the  effective- 
ness of  migrant  education  programs,  to  pro- 
vide for  use  of  the  most  recent  available  de- 
cennial census  information,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  FEIGHAN: 
H.R.  6154.  A  bill  to  suspend  the  duties  on 
circular    knitting    machines    designed    for 
sweater  or  garment   length  knitting  until 
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the  close  of  December  31,  1989;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PRANK: 
H.R.  6155.  A  bill  to  limit  telephone  access 
charges  on  local  governments;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By    Mr.    GARCIA    (for    himself,    Mr. 
ScHUMER.  Mr.   McKiNNEY,  and  Mr. 
AsPiN): 
H.R.  6156.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of  1974  to 
clarify  the  prohibition  on  the  use  of  urban 
development  action  grants  for  the  reloca- 
tion of  business  operations;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GEKAS: 
H.R.  6157.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
$10,000,000    exclusion    of    capital    expendi- 
tures where  there  is  an  urban  development 
action  grant  shall  apply  whether  the  grant 
was  made  before  or  after  the  issuance  of 
bonds;    to   the   Committee   on    Ways   and 
Means. 

By  Mr.  HARTNETT: 
H.R.  6158.  A  bill  to  provide  that  the  Secre- 
tary of  the  Army  and  the  Secretary  of  the 
Air  Force  may  authorize  certain  Reserve  of- 
ficers who  are  employed  as  military  techni- 
cians to  be  retained  in  an  active  status  until 
age  60;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  HOYER  (for  himself,  Mr. 
Barnes,  and  Mrs.  Holt): 
H.R.  6159.  A  bill  to  permit  the  Secretary 
of  the  Army  to  authorize  the  delivery  of 
water  from  the  District  of  Columbia  water 
system  to  water  systems  in  the  Metropolitan 
Washington  area  in  Maryland,  and  the  pur- 
chase of  water  for  the  District  of  Columbia 
water  system  from  certain  systems;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  HUGHES: 
H.R.  6160.  A  bill  to  amend  chapter  207  of 
title  18,  United  States  Code,  with  respect  to 
pretrial  services;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JEFFORDS: 
H.R.  6161.  A  bill  to  amend  the  Agricultur- 
al Marketing  Agreement  Act  of  1937,  as 
amended,  for  the  purpose  of  facilitating  the 
handling  of  milk  in  a  market;  to  the  Com- 
mittee on  Agriculture. 

By  Mrs.  JOHNSON: 
H.R.  6162.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  conduct  of 
pilot  and  demonstration  projects  to  test 
whether  requiring  programs  for  the  provi- 
sion of  education  and  vocational  training  for 
caretaker  parents  with  preschool  children 
under  the  AFDC  program  will  assist  them  in 
leaving  the  AFDC  rolls  quickly  and  in  secur- 
ing gainful  long-term  employment  at  earn- 
ings levels  sufficient  to  maintain  their  fami- 
lies without  subsidies;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KASTENMEIER  (for  himself. 

Mrs.  ScHROEDER,  Mr.  MooRHEAD,  and 

Mr.  Hyde): 

H.R.  6163.  A  bill  to  amend  title  28,  United 

States   Code,   with   respect   to   the   places 

where  court  shall  be  held  in  certain  judicial 

districts,    and    for   other   purposes;    to   the 

Committee  on  the  Judiciary. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Synar,  Mr.  Glickman,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Kindness, 
Mr.  Sawyer,  Mr.  Sam  B.  Hall.  Jr., 
Mr.  Sensenbrenner,  Mr.  Crockett, 
Mr.  Rose,  Mr.  Oxley,  Mr.  Stance- 
land.  Mr.  Long  of  Louisiana,  Mr. 
Fowler,  Mr.  D'Amours,  Mr.  Sten- 
HOLM,  Mr.  Wilson,  Mr.  Roberts,  Mr, 


Gingrich,  Mr.  Jenkins,  Mr.  Ritter, 
Mr.  Barnard,  Mr.  Lewis  of  Califor- 
nia, Mr.  Ralph  M.  Hall,  and  Mr. 
Hartnett): 
H.R.  6164.  A  bill  to  amend  title  17,  United 
States  Code,  with  respect  to  the  Copyright 
Royalty  Tribunal  and  cable  transmissions; 
to  the  Committee  on  the  Judiciary. 

By    Mr.     KEMP    (for    himself,     Mr. 

Whitehurst,    Mr.   Ritter,   Mr.   Be- 

THUNE,  Mr.  Dreier  of  California,  Mr. 

McEwEN.      Mr.      Livingston,      Mr. 

Craig,   Mr.   Hartnett,   Mr.   Gramm, 

Mr.   Mack,  Mr.  Denny  Smith,   Mr. 

Packard,  Mr.  Lott.  Mr.  Gingrich, 

Mr.  Coats,  Mr.  Weber,  Mr.  Lungren, 

Mr.  Walker,  Mrs.  Vucanovich,  Mr. 

Gregg,   Mr.   Hiler,   Mr.   Hyde,   Mr. 

MooRE.  Mr.  Kindness,  Mr.  Siljan- 

DER,   Mr.   Courier,   Mr.   Daub,   Mr. 

Brown  of  Colorado,  Mr.  Schaefer, 

Mr.    McCoLLUM,    Mr.    Dannemeyer, 

Mr.  Burton  of  Indiana,  Mr.  Roth, 

Mr.    McCandless,    Mr.    Lujan,    Mr. 

Bliley,  Mr.  Corcoran,  Mr.  McKer- 

NAN,  and  Mr.  DeWine): 

H.R.  6165.  A  bill  to  reduce  tax  rates  in  a 

manner  that  is  fair  to  all  taxpayers  and  to 

simplify  the  tax  laws  by  eliminating  most 

credits,  deductions,  and  exclusions;  to  the 

Committee  on  Ways  and  Means. 

By  Mr.  KOGOVSEK: 

H.R.  6166.  A  bill  to  declare  that  certain 

land  formerly  used  as  a  site  for  a  school  for 

the  Ute  Mountain  Ute  Indian  Tribe  is  held 

in  trust  by  the  United  States  for  the  benefit 

of  such  Indian  tribe  and  is  part  of  the  Ute 

Mountain   Ute  Indian  Reservation;   to  the 

Committee  on  Interior  and  Insular  Affairs. 

H.R.  6167.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920  to  establish  a  compre- 
hensive program  of  oil  shale  leasing;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LaFalce: 
H.R.  6168.  A  bill  to  require  the  Board  of 
Governors  of  the  Federal  Reserve  System  to 
impose  limitations  on  the  number  of  days  a 
depository  institution  may  restrict  the  avail- 
ability of  funds  which  are  deposited  by 
check;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

H.R.  6169.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
limitation  on  the  amount  of  private  activity 
bonds  which  may  be  issued  in  a  State;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LUNGREN  (for  himself  and 
Mr.  Badham:) 
H.R.  6170.  A  bill  to  regulate  the  transfer 
of  funds  for  humanitarian  purposes  to  na- 
tionals of  the  Socialist  Republic  of  Vietnam; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  MARLENEE: 
H.R.  6171.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  to  10  per- 
cent the  maximum  rate  of  interest  with  re- 
spect to  certain  underpayments  of  individ- 
ual income  tax  where  a  notice  of  deficiency 
was  not  timely  sent;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    MATSUI    (for    himself,    Mr. 
Pickle,    Mr.    Jacobs,    Mr.    Ford   of 
Tennessee,  Mr.  Jenkins,   Mr.   Gep- 
hardt,  Mr.   Heftel  of   Hawaii,   Mr. 
Fowler,  Mr.  Hance,  Mr.  Anthony, 
Mr.  Flippo,  Mr.  Dorgan,  Mrs.  Ken- 
nelly,    Mr.    Duncan,    Mr.    Vander 
Jagt.  Mr.  Martin  of  North  Carolina, 
Mr.  Campbell,  and  Mr.  Harkin): 
H.R.  6172.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  applica- 
tion of  the  imputed  interest  and  interest  ac- 
crual rules  in  the  case  of  sales  of  residences, 
farms,  and  real  property  held  for  trade, 


business  or  investment  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MOLLOHAN: 
H.R.  6173.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  prescription  drug 
benefits  to  all  veterans  receiving  nonservice- 
connected  disability  pensions;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  NIELSON  of  Utah: 
H.R.  6174.  A  bill  to  modify  the  boundary 
of  the  Uinta  National  Forest,  UT,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By    Ms.    OAKAR    (for    herself,    Mrs. 
Hall   of   Indiana,   Mr.   Leland,   Mr. 
Bosco,  Mr.  McCloskey,  Mr.  Mitch- 
ell, Mr.  Garcia,  and  Mr.  Owens): 
H.R.  6175.  A  bill  to  amend  the  Defense 
Department    Overseas   Teachers   Pay    and 
Personnel  Practices  Act;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  OWENS: 
H.R.  6176.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  deprecia- 
tion deduction  with  respect  to  multifamily 
rental  housing  for  any  year  for  which  such 
housing  does  not  meet  health  and  safety 
standards,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  OWENS  (for  himself,  Mr.  An- 
drews of  North  Carolina,  Mr.  Jef- 
fords, Mr.  Sharp,  and  Mr.  Ottin- 

GER): 

H.R.  6177.  A  bill  to  amend  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
to  authorize  appropriations  for  fiscal  years 
1985  through  1988,  and  for  other  purposes; 
jointly  to  the  Committees  on  Energy  and 
Commerce  and  Education  and  Labor. 

By  Mr.  PICKLE  (for  himself  and  Mr. 

ROSTENKOWSKI): 

H.R.  6178.  A  bill  to  establish  the  Social 
Security  Administration  as  an  independent 
agency,  headed  by  a  Social  Security  Board, 
which  shall  be  responsible  for  the  adminis- 
tration of  titles  II  and  XVI  of  the  Social  Se- 
curity Act;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RAY: 

H.R.  6179.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  strengthen  the 
congressional  budget  process;  to  the  Com- 
mittee on  Rules. 

By  Mr.  STARK: 

H.R.  6180.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  prohibit  the  issu- 
ance in  bearer  form  of  securities  which  are 
interests  in  Treasury  obligations;  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  VUCANOVICH: 

H.R.  6181.  A  bill  to  modify  the  boundary 
of  the  Humboldt  National  Forest  in  the 
State  of  Nevada,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WHEAT: 

H.R.  6182.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  incen- 
tives for  economic  development  in  certain 
areas  designated  as  enterprise  zones;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WISE  (for  himself,  Mr.  Stag- 
gers, Mr.  Mollohan,  and  Mr. 
Rahall): 

H.R.  6183.  A  bill  to  waive  certain  require- 
ments of  section  103A  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  certain  vet- 
erans' mortgage  obligations;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  BRYANT: 

H.J.  Res.  640.  Joint  resolution  designating 
the  week  of  November  4-10,  1984,  as  "Na- 
tional Royal  Ambassadors  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
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By  Mr.  VANDERGRIFF: 
H.J.  Res.  641.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  with  re- 
spect to  the  right  to  life,  except  in  cases  of 
rape,  incest,  and  life  endangerment;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  WRIGHT: 
H.  Con.  Res.  351.  Concurrent  resolution 
providing  for  the  adjournment  of  the  House 
and  Senate  from  August  10.  1984.  to  Sep- 
tember 5.  1984;  considered  and  agreed  to. 

By  Ms.  MIKULSKI  (for  herself  and 
Mr.  Stark): 
H.  Res.  574.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
professional  sports  teams  should  be  discour- 
aged from  relocating  from  communities  that 
have  supported  and  grown  to  depend  on 
them,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mrs.  SCHNEIDER: 
H.  Res.  575.  Resolution  to  congratulate 
the  U.S.  athletes  who  have  participated  in 
the  games  of  XXIII  Olympiad  and  urge  en- 
actment of  H.R.  5490  or  legislation  affirm- 
ing a  comprehensive  interpretation  of  title 
IX  of  the  1972  Education  Amendments,  title 
VI  of  the  1964  Civil  RighU  Act.  section  504 
of  the  1973  Rehabilitation  Act  and  the  Age 
Discrimination  Act  of  1975;  jointly,  to  the 
Committees  on  Education  and  Labor  and 
the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  KASTENMEIER: 

H.R.  6184.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  Joseph  S.  Fok;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PATTERSON: 

H.R.  6185.  A  bill  for  the  relief  of  Michael 
James  Hastie;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  242:  Mr.  Gramm. 

H.R.  499:  Mr.  McNulty. 

H.R.  656:  Mr.  Rinaldo. 

H.R.  960:  Mr.  Badham,  Mr.  Eckart,  Mr. 
Garcia,  Mr.  McKernan,  Mr.  Neal.  Mr. 
Regula.  Mr.  Synar.  Mr.  Thomas  of  Georgia, 
Mr.  Whitehurst,  Mr.  Young  of  Missouri, 
Mr.  Early,  Mr.  DeWine,  Mr.  Harrison,  Mr. 
Valentine,  and  Mr.  Young  of  Florida. 

H.R.  1676:  Mrs.  Kennelly. 

H.R.  2093:  Mr.  Bates. 

H.R.  2124:  Mr.  Andrews  of  North  Caroli- 
na. 

H.R.  2151:  Mr.  Dreier  of  California. 

H.R.  2742:  Mr.  Morrison  of  Connecticut 
and  Mr.  Green. 

H.R.  2743:  Mr.  Smith  of  Florida. 

H.R.  2996:  Mr.  Patterson.  Mr.  Thomas  of 
Georgia,  and  Mr.  Matsui. 

H.R.  3010:  Mr.  Packard. 

H.R.  3024:  Mr.  Lewis  of  Florida. 

H.R.  3091:  Mr.  Aspin,  Mr.  Jacobs,  Mr. 
Walcren,  Mr.  MacKay,  Mr.  Young  of  Flori- 
da, Mr.  Olin,  and  Mr.  Roberts. 

H.R.  3750:  Mr.  Puqua  and  Mrs.  Lloyd. 

H.R.  3799:  Mr.  Gramm. 

H.R.  3880:  Mr.  Sikorski  and  Mr.  Ralph 
M.  Hall. 

H.R.  3999:  Mr.  Molinari,  Mr.  Markey, 
Mr.  McNulty.  Mr.  Martinez,  Mr.  Udall, 


Mr.  Barnes,  Mrs.  Holt,  Ms.  Mikulski,  and 
Mr.  Sikorski. 

H.R.  4097:  Mr.  Weaver,  Mr.  Mineta,  and 
Mrs.  Kennelly. 

H.R.  4175:  Mr.  Hillis.  and  Mr.  Biaggi. 

H.R.  4358:  Ms.  Mikulski  and  Mr.  Downey 
of  New  York. 

H.R.  4440:  Mr.  Matsui,  Mr.  Swirr,  and 
Mr.  Williams  of  Montana. 

H.R.  4501:  Mr.  McNulty. 

H.R.  4684:  Mr.  Carper,  Mr.  Lundine,  Ms. 
Snowe,  Mr.  Nelson  of  Florida.  Mr.  Levin  of 
Michigan.  Mr.  Scheuer.  Mr.  Torricelli.  Mr. 
Moody,  Mr.  Cooper,  Mr.  Penny,  and  Mr. 
Wise. 

H.R.  4923:  Mr.  Durbin  and  Mr.  Carper. 

H.R.  4966:  Mr.  Dyson. 

H.R.  5107:  Mr.  Staggers.  Mr.  Morrison  of 
Connecticut,  and  Mr.  Aspin. 

H.R.  5206:  Mr.  Traxler,  Mr.  Carr.  Mr.  Al- 
bosta,  Mr.  Slattery.  Mr.  Bonior  of  Michi- 
gan, and  Mr.  Volkmer. 

H.R.  5300:  Mr.  Oberstar,  Mr.  Olin,  and 
Mr.  Emerson. 

H.R.  5341:  Mr.  Beilenson  and  Mr.  Gejden- 

SON. 

H.R.  5377:  Mr.  Pursell.  Mr.  Florio,  Mr. 
Bartlett,  Mr.  Edwards  of  Oklahoma,  and 
Mr.  Synar. 

H.R.  5479:  Mr.  McKinney. 

H.R.  5492:  Mr.  Shannon. 

H.R.  5541:  Mr.  Sikorski,  Mr.  McClosky, 
and  Mr.  Solarz. 

H.R.  5569:  Mr.  Torricelli,  Mr.  Sikorski, 
Mr.  Olin,  and  Mr.  Biaggi. 

H.R.  5582:  Mr.  Fauntroy. 

H.R.  5605:  Mr.  Bedell,  Mr.  Coelho,  Mr. 
Martinez,  Mr.  Bevill,  Mr.  Williams  of 
Montana,  Mr.  Britt,  Mr.  Harkin,  Mr. 
Fazio,  and  Mr.  Kolter. 

H.R.  5677:  Mr.  Scheuer. 

H.R.  5749:  Mr.  Fauntroy.  Mr.  Vento.  Mr. 
Swift,  Mr.  Frank,  Mr.  Rahall,  Mr. 
Howard,  and  Mr.  Biaggi. 

H.R.  5791:  Mr.  Lehman  of  Florida  and  Mr. 
Gephardt. 

H.R.  5800:  Mr.  Biaggi.  Mr.  Conyers.  Mr. 
Corrada.  Mr.  Crockett,  Mr.  Dixon,  Mr. 
Downey  of  New  York,  Mr.  Duncan,  Mr. 
Fauntroy,  Mr.  Fish,  Mr.  Fowler,  Mr. 
Frank.  Mr.  Frenzel.  Mr.  Plippo.  Mr.  Ford 
of  Tennessee.  Mr.  Green.  Mrs.  Hall  of  Indi- 
ana. Mr.  Matsui.  Mr.  Solarz.  Mr.  Stokes. 
Mr.  Scheuer.  Mr.  Ottincer.  and  Mr.  Gep- 

HARDT. 

H.R.  5823:  Mr.  Williams  of  Montana  and 
Mr.  St  Germain. 

H.R.  5906:  Mr.  Savage. 

H.R.  5920:  Mrs.  Hall  of  Indiana.  Mr. 
Hyde,  Mr.  Gonzalez,  Mr.  Kolter,  and  Mr. 
Penny. 

H.R.  5922:  Mr.  Won  Pat.  Mr.  Lipinski. 
Mr.  Seiberling,  Mr.  Reid,  Mr.  Mitchell, 
Mr.  Herman,  Mr.  Crockett.  Mr.  Bedell.  Mr. 
Gore.  Mr.  Owens.  Mr.  Simon.  Mr.  Britt. 
Mr.  Harkin,  Mr.  Morrison  of  Connecticut. 
Mrs.  Hall  of  Indiana,  and  Ms.  Kaptur. 

H.R.  5937:  Mr.  Waxman  and  Mr.  Mrazek. 

H.R.  5952:  Mr.  Savage. 

H.R.  5967:  Mr.  Richardson,  Mr.  Weiss, 
Mr.  Lehman  of  Florida,  Mr.  Roybal.  Mr. 
Owens,  Mr.  Clay,  Mr.  Mrazek,  Ms.  Kaptur, 
Mrs.  Hall  of  Indiana,  Mr.  Mitchell,  and 
Mr.  Cooper. 

H.R.  5988:  Mr.  Rudd,  Mr.  McNulty,  Mr. 
Stump,  and  Mr.  Udall. 

H.R.  6020:  Mr.  Whitehurst,  Mr.  Kind- 
ness, Mr.  Denny  Smith,  Mr.  Duncan,  Mr. 
Emerson,  Mr.  Young  of  Alaska,  Mr.  Brown 
of  California,  Mr.  Miller  of  Ohio,  Mr. 
Badham,  Mr.  Lagomarsino,  and  Mr.  Mont- 
gomery. 

H.R.  6021:  Mr.  Cheney,  Mr.  Lantos,  Mrs. 
Vucanovich,   Mr.   Patterson,   Mr.   Wyden, 


Mr.  Bartlett,  Mr.  Stangelakd,  Mr.  Mar- 
LENEE,  Mr.  Bosco,  Mr.  Erdreich,  Mr. 
LowERY  of  California,  Mr.  Pritchard.  Mrs. 
BoGCS,  and  Mr.  Wise. 

H.R.  6045:  Mr.  Ottincer,  and  Mr. 
Scheuer. 

H.R.  6066:  Mr.  Clarke,  Mr.  Wyden,  Mr. 
Cooper,  Mr.  Kogovsek.  Mr.  LaFalce,  Mr. 
KiLDEE.  Mr.  HoYER.  and  Ms.  Kaptur. 

H.R.  6067:  Mrs.  Boxer  and  Mr.  Edwards 
of  California. 
H.R.  6069  Mr.  Gekas  and  Mr.  Weber. 
H.R.  6076:  Mr.  Tauke.  Mr.  Gore,  and  Mr. 
Swift. 
H.R.  6079:  Mr.  Clinger. 
H.R.  6080:  Mr.  Dixon. 
H.R.  6082:  Mr.  Mollohan. 
H.R.  6113:  Mr.  Stangeland. 
H.R.  6134:  Mr.  Bryant  and  Mr.  Waxman. 
H.J.  Res.  206:  Mr.  Schaefer. 
H.J.    Res.    441:    Mr.    Scheuer    and    Mr. 
Howard. 

H.J.  Res.  482:  Mr.  Puqua.  Mr.  Duncan.  Mr. 
Glickman.  and  Mr.  Bates. 

H.J.  Res.  489:  Mr.  Morrison  of  Washing- 
ton. Mr.  DiNGELL.  Mr.  Vander  Jagt.  Mr. 
QuiLLEN,  Mr.  Weaver,  Mr.  Kemp,  Ms.  Fer- 
raro,  Mr.  Hubbard,  Mr.  Roemer,  Mr. 
Lehman  of  California,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Boucher,  Mr.  Ireland,  Mr. 
Gekas,  Mr.  Gibbons.  Mr.  Savage.  Mr.  Bates. 
and  Mr.  Philip  M.  Crane. 

H.J.  Res.  496:  Mr.  McCollum.  Mr.  Wylie. 
Mr.  Young  of  Alaska.  Mr.  Lewis  of  Califor- 
nia, Mr.  DeWine,  and  Mr.  Rogers. 

H.J.  Res.  499:  Mr.  Kleczka,  Mr.  Harkin. 
Mr.  Annunzio,  Mr.  Bereuter.  and  Ms.  Fie- 
dler. 

H.J.  Res.  512:  Mr.  Hightower,  JAt.  Hamil- 
ton, Mr.  McCloskey.  Mr.  Williams  of 
Ohio.  Mr.  O'Brien.  Mr.  Annunzio.  Mrs. 
Lloyd.  Mr.  Jenkins.  Mr.  Kostmayer.  Mr. 
Hefner.  Mr.  Albosta.  Mr.  Latta,  Mr.  Chan- 
dler. Mr.  Gonzalez.  Mr.  Jones  of  Tennes- 
see. Mr.  SisisKY.  Mr.  Russo.  Mr.  Leath  of 
Texas,  Mr.  Edwards  of  California.  Mr. 
Hutto,  Mr.  Boland.  Mr.  Bethune.  Mr. 
Pepper,  and  Mr.  Aspin. 

H.J.  Res.  522:  Mr.  Bliley,  Mr.  Burton  of 
Indiana.  Mr.  Daub,  Mr.  Kolter,  Mr.  Ritter, 
Mr.  Rudd,  and  Mr.  Winn. 
H.J.  Res.  528:  Mr.  Edwards  of  Alabama. 
H.J.  Res.  545:  Mr.  Coelho.  Mr.  Bereuter, 
Mr.  Mazzoli,  Mr.  Patterson.  Mr.  Gingrich. 
Mr.  Oberstar.  Mr.  Traxler.  Mr.  Marriott. 
Mr.  Thomas  of  Georgia.  Mr.  Spratt.  Mr. 
Martin  of  New  York.  Mr.  Young  of  Alaska. 
Mr.  Denny  Smith.  Mr.  Derrick.  Mr.  Valen- 
tine. Mr.  Rahall,  Mr.  Durbin.  Mr.  Evans  of 
Iowa.  Mr.  Solarz,  Mr.  Snyder,  Mr.  Sisisky, 
Mr.  Sharp.  Mr.  Gejdenson,  Mr.  Ridge,  Mr. 
Anthony.  Mr.  Beilenson.  Mr.  Guarini.  Mr. 
Rose.  Mr.  Jenkins.  Mr.  Jones  of  North 
Carolina,  Mr.  Hefner,  Mr.  Andrews  of 
North  Carolina,  Ms.  Snowe,  and  Mr. 
Jeffords. 

H.J.  Res.  589:  Mr.  Chappie,  Mr.  Dymally, 
Mr.  Applecate,  Mr.  Morrison  of  Washing- 
ton, Mr.  Martinez.  Mr.  McCloskey.  Mr. 
Bartlett.  Mr.  Shaw.  Mr.  Vento.  Mr. 
McEwEN.  Mr.  Roybal.  Mr.  Conyers,  Mr. 
Cooper,  and  Mr.  Dingell. 

H.J.  Res.  591:  Mr.  Moody,  Mr.  Couchlin, 
Mr.  Madigan,  Mr.  Martinez,  Mr.  Kemp,  Mr. 
Chandler,  Mr.  Minish.  Mr.  Livingston.  Mr. 
Harkin,  Mr.  Berman,  Mr.  Vento,  Mr. 
Green.  Mr.  Jones  of  Tennessee.  Mr.  Martin 
of  North  Carolina.  Mr.  Daub.  Mr.  Addabbo, 
Mr.  Gephardt.  Mr.  Vandergriff.  Mr. 
Tauzin.  Mr.  Whitten.  Mr.  Weber,  Mr.  Li- 
pinski, and  Mr.  Anthony. 

H.J.  Res.  595:  Mr.  Anderson,  Mr.  Barnard, 
Mr.  Barnes,  Mr.  Bennett,  Mr.  Boner  of 
Tennessee,    Mr.   Coelho,   Mr.   Coyne.   Mr. 
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Dellums.  Mr.  Derrick.  Mr.  Dixon,  Mr. 
Dowdy  of  Mississippi,  Mr.  Dyson.  Mr.  Em- 
erson, Mr.  English,  Mr.  Fauntroy,  Ms.  Per- 
RARO,  Mr.  Hefner,  Mr.  Hertel  of  Michigan, 
Mr.  KOGOVSEK,  Mr.  Kostmayer,  Mr.  Leland. 
Mr.  Levine  of  California,  Mr.  Lipinski,  Mr. 
LUNCREN.  Mr.  Markey,  Mr.  Martin  of  New 
York,  Mr.  Martinez,  Mr.  Mineta,  Mr. 
Mrazek,  Mr.  Murphy.  Mr.  Panetta,  Mr. 
Price,  Mr.  Rose,  Mrs.  Roukema,  Mr.  Rudd, 
Mr.  Sabo,  Mrs.  Schneider,  Mr.  Shaw,  Mr. 
SiLJANDER,  Mr.  Smith  of  Florida,  Mr.  Denny 
Smith,  Mr.  Tallon,  Mr.  Tauzin,  Mr.  Torri- 
CELLi.  Mrs.  Vucanovich,  Mr.  Waxman,  Mr. 
Weber,  Mr.  Whittaker,  Mr.  Won  Pat,  Mr. 
Yatron,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  602:  Mr.  Martinez. 

H.J.  Res.  605:  Mr.  Tauke,  Mr.  Nowak,  Mr. 
Seiberling,  Mr.  Wylie,  Mr.  McHugh,  Mr. 
Hoyeh,  Mr.  ScHEUER.  Mr.  Pepper,  Mr. 
Florio,  Mr.  Lipinski,  Mr.  Conte,  Mr.  Ad- 
dabbo,  Mr.  Erdreich,  Mr.  Schumer,  Mr. 
Oberstar,  Mr.  Dorgan,  Mr.  Kastenmeier, 
Mr.  Shannon,  Mr.  Burton  of  Indiana,  Mr. 
Dellums,  Mr.  Badham,  Mr.  Moakley,  Mr. 
Olin,  Mr.  LEHB4AN  of  Florida,  Mr.  Williams 
of  Ohio,  Mr.  Matsui,  Mr.  Walgren,  Mr. 
Richardson,  Mr.  Sam  B.  Hall,  Jr.,  Mr. 
Regula,  Mr.  Quillen.  Mr.  Fauntroy,  Mr. 
Hutto,  Mr.  Bevill,  Mr.  Udall,  Mrs.  John- 
son, Mr.  Wortley,  Mr.  Gore,  Mr.  Rose.  Mr. 
Petri,  Mr.  Smith  of  New  Jersey,  Mr. 
Stokes,  Mr.  Hughes,  Mr.  Glickman,  Ms. 
Kaptur,  Mr.  Ritter,  Mr.  Foglietta,  Mr. 
Owens,  Mr.  Boehlert,  Mr.  Young  of  Mis- 
souri, Mr.  KiLDEE,  Mr.  Bilirakis,  Mr. 
Vento.  Mr.  LUJAN.  Mr.  Lent.  Mr.  Daniel  B. 
Crane,  Mr.  Beilenson,  Mr.  Swift,  Mr. 
McKinney,  Mr.  Howard,  Mr.  Kogovsek, 
Mrs.  Boxer,  Mr.  Sabo,  Mr.  Sawyer,  Mrs. 
Burton  of  California,  Mr.  Eckart,  Mr. 
Young  of  Florida,  Mr.  Weaver,  Mr.  Gregg, 
Mr.  Long  of  Maryland,  Mr.  Marriott,  Mr. 
GuNDERSON,  Mr.  GuARiNi,  Mr.  Boucher,  Mr. 
Edwards  of  California,  Mr.  Wyden,  and  Mr. 
Bates. 

H.J.  Res.  610:  Mr.  Hertel,  Mr.  Solarz, 
Mrs.  Lloyd,  and  Mr.  Fazio. 

H.J.  Res.  622:  Mr.  Skeen,  and  Mr.  Fren- 

ZEL. 

H.J.  Res.  624:  Mr.  Fish,  Mr.  Ratchford, 
and  Mr.  Weiss. 


H.J.  Res.  630:  Mr.  Biaggi,  Mr.  Crockett, 
Mr.  Vandergriff,  and  Mr.  Guarini. 

H.J.  Res.  637:  Mr.  Boner  of  Tennessee, 
Mr.  Fowler,  Mr.  Hawkins,  Ms.  Kaptur,  Mr. 
Barnard,  Mr.  Stenholm,  Mr.  Gray,  Mr. 
Derrick.  Mr.  Addabbo,  Mr.  Roe,  Mr.  Hatch- 
er, Mr.  Mitchell,  Mr.  Frank,  Mr.  Barnes, 
Mr.  PuQUA,  Mr.  Levin  of  Michigan,  Mr. 
Luken,  Mr.  Green,  Mr.  Savage,  Mr.  Biaggi, 
and  Mr.  Weiss. 

H.  Con.  Res.  265:  Mr.  Petri. 

H.  Con.  Res.  308:  Mr.  Bereoter. 

H.  Con.  Res.  311:  Mr.  Patterson,  Mr.  Shu- 
ster.  Mr.  Chappie,  Mr.  Siljander,  Mr. 
Denny  Smith,  Mr.  Hansen  of  Utah,  Mr. 
Kasich,  and  Mr.  Tauzin. 

H.  Con.  Res.  312:  Mr.  Fazio. 

H.  Con.  Res.  322:  Mr.  Nelson  of  Florida, 
Mr.  Owens,  and  Mr.  Bonior  of  Michigan. 

H.  Con.  Res.  336:  Mr.  Addabbo,  Mr.  Akaka, 
Mr.  Barnes,  Mr.  Clay,  Mr.  Dellums,  Mr. 
Edwards  of  California,  Mr.  Fauntroy,  Mr. 
Foglietta,  Mr.  F^ank,  Mrs.  Hall  of  Indi- 
ana, Mr.  Hawkins,  Ms.  Kaptur,  Mr.  Leland, 
Mr.  Mitchell,  Mr.  Mrazek,  Mr.  Owens, 
Mrs.  Schroeder,  Mr.  Schumer,  Mr.  Stokes, 
Mr.  Udall,  and  Mr.  Weiss. 

H.  Con.  Res.  339:  Mr.  Hartnett,  Mr. 
Hutto.  Mr.  Fuqua,  Mr.  Richardson,  Mr. 
HoYER,  Mr.  ZscHAU,  Mr.  Stokes,  Mr.  Rudd, 
Mr.  Gore,  Mr.  Bliley,  Mr.  Torricelli,  Mr. 
Kogovsek,  Mr.  Stump,  Mr.  Frank,  Mr.  Lago- 
marsino,  Mr.  Williams  of  Ohio,  Mr. 
Badham,  Mr.  Gekas,  Mr.  Evans  of  Iowa,  Mr. 
McKinney,  and  Mr.  Corrada. 

H.  Con.  Res.  341:  Mr.  Edwards  of  Califor- 
nia, Mr.  Gekas,  and  Ms.  Snowe. 

H.  Con.  Res.  344:  Mr.  Synar. 

H.  Con.  Res.  345:  Mr.  Frenzel.  Mr.  Dixon, 
Mr.  Stark,  Mr.  Beilenson.  Mr.  Jeffords, 
Mr.  Lehman  of  Florida,  and  Mr.  Lundine. 

H.  Con.  Res.  346:  Mr.  Barnard.  Mr.  Evans 
of  Iowa.  Mr.  Pease.  Mr.  Harkin,  Ms. 
Kaptur,  and  Mr.  Ottinger. 

H.  Con.  Res.  347:  Mr.  Smith  of  Florida. 
Mr.  Dyson,  Mr.  Walgren,  Mrs.  Boxer,  and 
Mr.  Leland. 

H.  Res.  430:  Mr.  Akaka,  Mr.  Daschle,  Mr. 
Hall  of  Ohio,  Mr.  Minish,  Mr.  Stark,  and 
Mr.  Thomas  of  Georgia. 

H.  Res.  518:  Mr.  Duncan.  Mr.  Coats,  Mrs. 
Schneider.  Mr.  Solomon,  Mr.  O'Brien,  Mr. 


Stangeland,  Mr.  Skeen,  Mr.  Shaw,  Mr. 
Franklin,  Mr.  Evans  of  Iowa,  Mr.  Zschau, 
Ms.  Fiedler,  Mr.  Bilirakis,  Mr.  Hopkins, 
Mr.  McKinney,  Mr.  Badham,  Mr.  Stump. 
Mr.  Livingston,  Mrs.  Johnson,  and  Mr. 
Philip  M.  Crane. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1797:  Mr.  Harkin. 

H.  Res.  518:  Mr.  Vandergriff. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5244 

By  Mr.  WOLPE: 

(Amendment  to  the  amendment  offered 
by  Mr.  Fuqua) 

—Page  3,  after  line  14.  insert  the  following 
new  paragraph: 

(5)  No  project  shall  receive  assistance 
under  this  title  which  has  previously  re- 
ceived assistance  from  the  Energy  Security 
Reserve. 

(Amendment  to  the  amendment  offered 
by  Mr.  Fuqua) 

—Page  1,  amend  lines  14  through  17  to  read 
as  follows: 

(b)(1)(A)  In  assisting  any  project  under 
this  title,  the  Secretary  shall  make  only  one 
award  and  shall  not  award  more  than  50 
percent  of  the  estimate  of  the  total  costs  of 
the  project  made  by  the  Secretary  at  the 
time  such  award  is  made. 

(Amendment  to  the  amendment  offered 
by  Mr.  Fuqua) 

—Page  2,  lines  2  through  17,  amend  para- 
graph (2)  to  read  as  follows: 

(2)  No  project  shall  receive  Federal  assist- 
ance under  this  title  in  a  total  amount  ex- 
ceeding $300,000,000. 


MY  HAT'S  OFF  TO  THE  WILD 
BUNCH 


HON.  PATRICU  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  today  to  salute  the  efforts  of  "The 
Wild  Bunch,"  a  group  of  people  dedi- 
cated to  rescuing  wild  horses  and 
burros  which  might  otherwise  be 
slaughtered.  They  work  long,  hard 
hours  for  little  pay  and  little  recogni- 
tion. So  that  everyone  may  know  of 
their  hard  efforts.  I  have  inserted  the 
following  article  printed  by  the 
Empire  magazine  of  the  Denver  Post. 

The  Wild  Bunch 
(By  Stephen  Singular) 

Snow  has  been  falling  this  June  morning 
on  a  ranch  in  the  South  Park  area  of  Colo- 
rado. Eight  men  and  women  and  one  child 
have  been  trying  for  ninety  minutes  to 
catch  a  black  mare  named  Mariah  in  a  large 
corral.  The  adults  are  tired  and  cold  and 
frustrated,  but  they  don't  know  much  about 
quitting. 

The  ranch  is  where  the  National  Organi- 
zation of  Wild  American  Horses  (NOW AH) 
keeps  some  of  the  burros  and  horses  that 
the  U.S.  military  or  the  Bureau  of  Land 
Management  has  ordered  removed  from  its 
land.  In  1981,  648  wild  burros  on  the  China 
Lake  Naval  Weapons  Center  in  California 
were  deemed  a  nuisance  and  a  safety  hazard 
by  the  Navy  and  were  shot  to  death.  This 
action  motivated  NOWAH,  the  Fund  for 
Animals,  and  the  American  Humane  Asso- 
ciation to  develop  a  plan  for  removing  the 
remaining  four  thousand  to  six  thousand 
burros  from  China  Lake  and  finding  them 
permanent  homes.  Eleven  hundred  wild 
horses  also  were  roaming  the  weapons 
center,  which  lacks  the  vegetation  to  sup- 
port such  a  large  population.  NOWAH  and 
the  Fund  for  Animals  have  become  involved 
in  rescuing  680  of  the  creatures,  taking 
them  off  the  land  and  finding  people  to 
adopt  them.  The  groups  also  work  with  the 
Navy  to  manage  the  herd  that  has  stayed  at 
the  center. 

The  corral  at  the  ranch  is  divided  by  a 
fence.  Suddenly,  Mariah  charges  it,  ram- 
ming it  with  her  forelegs  and  knocking  over 
a  red-headed  woman  who  had  been  leaning 
against  the  fenceboards.  Brenda  Bainbridge 
jumps  up  quickly,  scowls  with  determina- 
tion at  the  horse,  and  says,  "111  get  that 
sonbitch  if  he  comes  near  me. " 

The  men  and  women  in  the  corral  make 
up  the  core  of  NOWAH,  whose  headquar- 
ters is  in  Bailey.  If  they  weren't  willing  to 
feed  and  care  for  these  difficult  and  some- 
times dangerous  creatures,  the  Navy  could 
kill  them  or  sell  them  to  slaughterhouses, 
where  they  would  be  turned  into  dog  food. 
In  the  past,  large  numbers  of  wild  horses 
have  been  shipped  abroad  and  eaten  by  Eu- 
ropeans. Most  of  the  wild  horses  and  burros 
remaining  in  the  West  are  on  BLM  land. 


Since  the  early  1970s,  the  BLM  has  been 
subject  to  more  stringent  laws  than  the 
military  and  has  been  prevented  from  sell- 
ing horses  outright  for  slaughter.  But  there 
is  an  amendment  before  the  U.S.  Congress 
that  would  allow  the  selling  of  "excess" 
horses  living  on  government  land  to  begin 
again.  Groups  like  NOWAH  think  that  the 
wild  animals  should  be  turned  into  pets,  not 
pet  food. 

NOWAH  has  a  nationwide  membership  in 
the  thousands  (yearly  dues  are  $18),  but  the 
bulk  of  the  work  is  done  by  the  people  who 
are  trying  to  get  hold  of  Mariah  this  morn- 
ing. They  want  to  use  her  and  a  couple  of 
other  horses  to  round  up  thirty  burros  to 
send  to  Parker,  Colorado,  for  adoption.  It  is 
midweek,  but  the  NOWAH  members  have 
taken  time  off  from  work  to  find  the  burros 
a  home.  Barbara  Edgar,  the  secretary  and 
sole  paid  employee  of  the  organization,  esti- 
mates that  each  of  the  folks  in  the  corral 
devotes  about  twenty  hours  a  week  to 
NOWAH.  which  is  $15,000  in  debt.  Although 
the  group  is  a  couple  of  months  late  on  the 
thousand-dollar-a-month  rent  they  pay  for 
this  ranch,  the  landlord  has  been  patient. 
One  of  their  biggest  financial  backers,  a 
woman  in  Denver,  sends  NOWAH  thirty 
dollars  a  month. 

Barbara  hasn't  been  paid  for  nine  weeks, 
either.  "Sometimes,"  she  says,  "you  suffer 
from  burn-out  doing  this.  Our  kids  complain 
that  we  dont  have  time  for  them  l^gcause  of 
the  work  with  the  animals.  So  you  jkop  and 
question  your  priorities."  And  then,  she 
adds,  you  keep  working  with  the  critters,  no 
matter  how  mad  they  make  you,  just  for  the 
privilege  of  keeping  these  symbols  of  the 
Old  West  at  home  on  the  open  range. 

When  they  arrived  at  the  ranch  this 
morning,  Mariah  was  running  in  a  pasture 
near  the  corral,  leading  a  pack  of  horses 
across  the  snow-covered  terrain,  their  manes 
and  tails  flying.  Prom  a  distance  they 
looked  like  they  were  in  the  backstretch  at 
the  Kentucky  Derby.  Hearing  their  hooves 
rumble  the  earth  is  a  thrill.  Mariah,  once 
wild,  was  broken  several  years  ago.  On  this 
cold  morning,  that  hardly  matters:  When 
the  weather  changes  and  she  gets  with  a 
group  of  wild  horses,  she  has  as  much  hell 
left  in  her  nine-year-old  body  as  any  of 
them. 

Tom  Edgar,  Mariah  s  owner  and  Barbaras 
husband,  spent  the  first  thirty  minutes  this 
morning  chasing  the  horse  on  foot.  Then 
Ron  Zaidlicz,  the  president  of  NOWAH,  and 
Dick  Nichols,  whose  finger  was  broken  by  a 
burro  a  few  days  before,  saddled  their 
mounU  and  herded  Mariah  and  her  pack 
into  the  corral.  Now,  with  Mariah  surround- 
ed by  fence,  it  looks  as  if  the  chase  is  over 
and  Tom  can  just  walk  up  and  get  her  on  a 
lead  rope.  But  the  mare  is  still  full  of  beans. 
Brenda  Bainbridge  leads  her  three-year- 
old  daughter,  Chantelle,  to  a  corner  of  the 
corral,  wipes  her  hands  on  her  worn  chaps, 
and  walks  back  toward  the  horse,  fierce  con- 
centation  in  her  eyes.  A  small  woman  with 
confident  movements,  Brenda  has  won 
many  riding  awards  and  knows  her  way 
around  a  horse.  Chantelle,  wrapped  in  a 
pink  coat,  shivers  as  she  watches  from  the 
corner  and  cries  for  her  mother. 


They  form  a  semicircle  around  Mariah 
and  back  her  into  a  comer  of  the  corral. 
The  other  horses  have  drifted  several  yards 
away,  all  of  them  breathing  hard  after  run- 
ning behind  this  mare  for  the  past  hour  and 
a  half.  The  men  and  women  close  in  tighter, 
talking  to  Mariah,  reaching  out  with  their 
hands,  almost  close  enough  to  touch  her. 
She  snorts,  bucks,  and  suddenly  breaks 
through  the  human  barrier.  Bodies  turn  to 
the  side  to  keep  from  being  trampled.  The 
men  and  women  chase  Mariah  as  she  and 
three  wild  horses  run  straight  toward  the 
far  fence,  backing  Chantelle  farther  into 
the  comer.  They  pin  her  against  the  wall  of 
a  shed,  the  girls  pink  coat  disappearing 
behind  the  legs  of  the  huge,  pawing  ani- 
mals. 

"Oh!"  Zaidlicz  yells,  momentarily  frozen. 
"The  little  one!" 

The  adults  had  forgotten  that  the  child 
was   in   the  corral   with  them.  There  is  a 
moment  of  silent  terror;  everyone  is  afraid 
to  move.  But  these  are  horse  people  and 
know  that  animals  react  badly  to  fear.  First 
Brenda  and  then  the  others  walk  toward 
the  horses  as  if  nothing  were  wrong.  They 
talk  to  them,  gently  and  calmly,  trying  to 
get  Mariahs  attention.  The  mare  whinnies, 
stomps  her  leg,  then  turns  and  leads  the 
other  horses  away  from  Chantelle,  who  is 
swept  up  by  her  mother  and  taken  to  safety. 
A  few  minutes  later  Mariah  is  tricked  into 
running  into  a  stall,  where  the  adults  are  fi- 
nally able  to  put  a  rope  on  her.  She  is  sad- 
dled, the  men  climb  aboard  their  horses, 
and  ride  off  to  round  up  the  burros.  They 
had  gathered  at  7  a.m.,  it  is  now  10:30.  and 
the  work  they  had  come  to  do  is  about  to 
begin.  It  will  go  on  through  much  of  the 
afternoon.   The    following   Saturday,   they 
will  spend  another  day  finding  families  for 
the  burros  in  Parker.  In  the  past  couple  of 
years,   they   have   run   between   2,500  and 
3,000  animals  through  this  ranch,  trying  to 
get  them  a  home.  The  animals  they  cant 
immediately  place  stay  at  the  ranch.  A  lot 
of  people  like  to  talk  about  the  need  for  pre- 
serving wildlife;  some  of  them  give  money  to 
this  cause.  But  dealing  with  fiery  horses  and 
bull-headed  burros  is  hard  work.  Last  April 
a  horse  fell  on  Art  Clarke,  one  of  the  men 
standing   near   the   corral,   and   broke   his 
pelvis.   Zaidlicz   recently   was   bitten   by   a 
burro.  "You  ain't  been  bit,'  he  says,  "until 
you    been    bit    by    a    burro. "    Tom    Edgar 
doesn't  ride  enough  to  sUy  in  shape,  and  his 
stride  shows  it. 

None  of  them  minds  the  labor  or  injuries 
very  much.  (For  relaxation,  this  bunch  goes 
to  Cheyenne  and  races  bucking  horses  they 
borrow  from  the  rodeo.)  They  have  the  kind 
of  quiet  satisfaction,  the  sense  of  humor, 
and  the  general  lightness  of  spirit  that  come 
from  doing  something  you  don't  have  to  do, 
or  aren't  paid  for  doing.  It  comes  from  doing 
something  more. 

"Its  a  lot  of  work. "  says  Tom  Edgar,  who 
works  for  AT&T  in  Denver,  "but  it  gets  in 
your  blood.  Sometimes  I  think  Barbara  and 
I  are  crazy,  having  grandkids  and  doing  this. 
We've  thought  of  getting  out.  but  what  can 
you  do?" 

"Everyone, "  says  Zaidlicz,  a  veterinarian 
who  treats  only  horses,  burros,  and  mules. 
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•would  like  to  do  this  full  time,  but  you 
can't  make  a  living  at  it." 

"All  you  have  to  do  is  give  a  damn,"  says 
Dick  Nichols,  a  mechanic  for  Frontier  Air- 
lines. "Your  job  becomes  an  avocation  and 
the  animals  become  a  full-time  job.  If  our 
organization  goes  down  the  tubes,  I  don't 
know  who  will  pick  up  up  where  we  left  off. 
They'd  have  to  go  back  to  shootin'  em." 

In  the  early  1800s,  there  were  an  estimat- 
ed two  million  wild  horses  in  the  West. 
Their  ancestors,  which  had  come  to  America 
with  Columbus  and  subsequent  explorers, 
were  from  choice  Andalusian  breeding 
stock,  the  elite  of  the  Spanish  equine  world. 
Over  time  many  escaped  and  became  mus- 
tangs (from  the  Spanish  mestertos),  forming 
free-roaming  herds  on  the  plains.  Burros 
also  came  across  the  ocean;  some  of  them 
escaped  from  Western  miners,  breeding  into 
wild  herds.  As  the  land  was  settled,  the 
horses  began  to  be  used  for  labor— in  front 
of  plows  or  behind  cattle— and  the  number 
of  mustangs  fell  dramatically.  When  trucks 
and  tractors  began  to  appear,  the  animals 
were  turned  out  to  pasture  and  wild  herds 
began  to  form  again.  They  grew  until  the 
1930s,  when  the  domestic  pet  industry  took 
off  and  Spot  had  to  be  fed.  In  1934,  100,000 
wild  horses  were  rounded  up  by  mustangers 
and  put  into  cans. 

This  solution  not  only  solved  the  dog  food 
problem  but  also  kept  horses  from  compet- 
ing with  ranch  cattle  for  open  range.  This 
range  land  often  was  government  property, 
leased  to  ranchers  who  had  no  use  for  wild 
horses:  they  thought  of  them  not  as  de- 
scendants of  an  noble  and  ancient  breed  but 
as  many  nags  hurting  their  business.  By  the 
early  1950s,  only  about  17.000  mustangs  and 
burros  still  were  running  wild  in  the  West. 

While  driving  to  work  one  morning  about 
three  decades  ago.  Velma  Johnston,  a  Reno. 
Nevada,  secretary,  saw  a  truck  jammed  with 
bloody  wild  horses  being  taken  to  a  render- 
ing plant.  She  pulled  off  the  road  and  vom- 
ited. That  was  the  beginning  of  a  crusade 
that  in  1959  would  result  in  a  piece  of  legis- 
lation designed  to  prevent  mustangers  from 
using  planes  and  trucks  in  roundups  and 
from  poisoning  watering  holes.  By  that 
time.  Johnston  had  become  well-known  as 
Wild  Horse  Annie— her  horse-protection 
group  is  called  Wild  Horse  Organized  Assist- 
ance, or  WHOA!— and  the  bill  was  common- 
ly referred  to  as  the  Wild  Horse  Annie  Act. 
In  1971.  after  intense  lobbying  by  Annie  and 
her  cohorts.  Congress  passed  a  second  bill, 
which  placed  wild  horses  and  burros  living 
on  federal  land  under  the  ownership  of  the 
federal  government.  The  bill  also  prohibited 
the  government  from  selling  wild  horses  or 
even  their  carcasses. 

Under  the  law.  the  BLM  was  to  devise  a 
long-term  plan  to  keep  the  number  of  wild 
horses  and  burros  at  around  17.000.  But 
while  the  agency  was  devising  its  plan  and 
conducting  research,  the  herds  expanded. 
By  1980.  the  BLM  estimated  that  64.000 
wild  horses  and  burros  were  back  on  the 
range.  (Herd  numbers  are  bitterly  contested 
by  horse-protection  people,  who  contend 
that  the  BLM  inflates  the  figures  to  justify 
killing  more  animals.)  These  large  herds 
upset  not  only  ranchers  but  some  environ- 
mentalists as  well.  In  certain  areas  in  the 
West,  like  California's  Death  Valley  Nation- 
al Monument,  burros  live  on  an  ecologically 
fragile  landscape.  Too  many  free-roaming 
animals  could  destroy  the  place. 

To  reduce  the  herds,  the  BLM  developed 
an  adoption  program.  For  $25  to  $140,  de- 
pending on  transportation  costs,  you  could 
adopt  a  wild  horse  or  burro  from  their  vari- 
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ous  centers  in  Wyoming,  Nevada  and  other 
western  states.  The  program  was  reasonably 
priced,  the  idea  was  a  novelty,  and  the  reces- 
sion of  the  late  seventies  had  not  yet  hit.  In 
some  places,  there  were  long  waiting  lists  of 
families  wanting  to  adopt.  Since  1972,  the 
BLM  has  found  homes  for  1,464  horses  in 
Colorado  alone.  NOW  AH,  which  has  no  fi- 
nancial connections  with  the  BLM,  has 
worked  with  the  agency  to  place  some  of 
these  animals. 

In  1979,  the  BLM  provided  most  of  the  fi- 
nancing for  the  National  Academy  of  Sci- 
ences to  undertake  a  series  of  studies  on  the 
issue  of  these  wild  animals  in  the  West.  The 
research  was  divided  among  several  univer- 
sities and  took  a  couple  of  years  to  com- 
plete. Frederic  Wagner,  associate  dean  of 
the  College  of  Natural  Resources  at  Utah 
State  University  in  Logan,  chaired  the  com- 
mittee that  oversaw  this  research.  Two  of 
the  studies'  most  controversial  questions 
concerned  getting  an  accurate  count  of  the 
wild  animals  and  determining  if  they  do,  as 
ranchers  charge,  compete  with  cattle  and 
overgraze  some  areas. 

•We  found  that,  depending  on  the  terrain, 
the  BLM  was  undercounting  the  number  of 
animals,"  says  Wagner.  "There  are,  in  fact, 
more  burros  and  wild  horses  than  their 
methods  had  shown.  In  some  places,  espe- 
cially where  there  is  heavy  vegetation,  the 
undercount  is  substantial." 

On  the  other  hand,  Wagner  says,  'We 
asked  the  BLM  to  show  us  areas  of  serious 
overuse  by  horses  and  burros.  We  weren't 
shown  any.  If  they  exist,  we  didn't  see 
them." 

At  the  time  of  the  research.  Wagner  con- 
cluded that  a  kind  of  delicate  balance  final- 
ly had  been  achieved  among  the  ranchers, 
animal  protectionists,  environmentalists, 
and  the  government  in  this  longstanding 
range  war.  'Our  general  view,"  he  says, 
•was  that  horse  and  burro  management  was 
reasonably  in  hand.  Everything  was  working 
smoothly  until  1980." 

By  1980.  if  people  still  had  an  extra  hun- 
dred dollars,  many  were  deciding  that  they 
didn't  want  to  put  it  into  a  wild  horse.  One 
of  President  Reagan's  first  acts  in  office  was 
to  cut  the  BLM's  funds  for  managing  wild 
horses  and  burros  by  about  20  percent.  To 
make  up  for  this  lost  money,  the  BLM 
raised  its  adoption  prices.  A  horse  that 
could  have  gone  for  as  little  as  $25  in  the 
seventies  suddenly  had  a  flat  adoption  fee 
of  $200.  The  idea  was  not  only  to  bring  in 
more  money,  but  also  to  keep  slaughter- 
houses from  taking  large  numbers  of  ani- 
mals that  were  up  for  adoption.  As  a  result 
of  the  fee  rise,  demand  for  the  animals 
almost  dried  up.  but  the  BLM  kept  rounding 
up  'excess  "  horses  and  burros  to  keep  them 
off  the  open  range.  Then  the  agency  was 
faced  with  the  prospect  of  feeding  the  ani- 
mals indefinitely.  By  next  month.  3.000  ani- 
mals will  be  living  in  government  corrals  at 
a  feed  cost  of  $150,000  a  month. 

By  1983  the  BLM  had  lowered  the  adop- 
tion prices,  to  $125  for  a  horse  and  $75  for  a 
burro.  More  of  the  animals  were  being 
adopted,  but  the  problems  hadn't  been 
solved.  Rumors  flourished  that  the  BLM 
would  have  to  kill  the  animals  that  it 
couldn't  find  homes  for.  Humane  groups 
across  the  country  threatened  to  sue  the 
government  if  it  began  putting  down  horses 
and  burros.  A  moratorium  on  the  destruc- 
tion of  healthy  animals  was  declared  by  the 
BLM. 

In  1983,  Sens.  James  McClure  of  Idaho, 
Malcolm  Wallop  of  Wyoming,  and  Mark 
Hatfield  of  Oregon   fashioned  an  amend- 
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ment  to  the  Wild  Horse  Act,  which  would 
allow  the  BLM  to  auction  off  animals  (pri- 
marily old  horses)  the  agency  couldn't  find 
homes  for.  An  auction  could  only  take  place 
after  the  horses  and  burros  had  been  of- 
fered without  charge  to  •appropriate 
animal  protection  entities."  The  BLM. 
which  supports  the  amendment,  estimates 
that  this  would  mean  selling  10  percent  of 
the  creatures  they  round  up  each  year,  or 
about  700  animals.  Protectionist  groups  con- 
tend that  they  simply  don't  have  the  re- 
sources to  handle  large  numbers  of  the 
horses  and  burros,  and  that  the  BLM  could 
end  up  selling  as  many  as  3,500  animals  a 
year.  Passage  of  the  amendment,  they  be- 
lieve, would  reopen  the  way  for  widespread 
use  of  horses  for  pet— or  human— food.  The 
legislation  Is  pending  in  the  Senate. 

'•We  are  the  number  one  antagonist 
against  the  amendment,"  says  Lois  Mast, 
president  of  the  Humane  Federation  of  Wy- 
oming. 'The  passage  of  it  would  mean  the 
elimination  of  three  thousand  wild  horses  in 
our  state.  Our  position  is  that  there  is  an  al- 
ternative to  killing  the  horses.  Sterilizing 
the  animals  and  turning  them  loose  again  is 
a  lot  cheaper  than  rounding  them  up  and 
feeding  them.  We'd  also  like  to  see  a  prairie 
park  system,  where  the  horses  and  burros 
would  be  free  to  roam.  Humane  organiza- 
tions just  don't  have  the  resources  to  handle 
all  these  animals.  The  responsibility  for  this 
belongs  not  to  the  humane  societies  but  to 
the  whole  public. 

■We  were  amazed  at  the  support  we  got 
for  the  horses  from  senators  in  the  East. 
They  said.  Look  at  what  has  happened  to 
our  wildlife  heritage  in  the  East.  Don't  let 
that  happen  in  the  West.'  " 

•There  are  now  60,300  animals  out  there," 
says  John  Boyles,  chief  of  the  BLM's  divi- 
sion of  wild  horses  and  burros  in  Washing- 
ton. 'To  castrate  the  herds,  you  would  have 
to  round  up  and  physically  handle  half  of 
these  animals.  The  cost  of  that  would  be 
prohibitive,  plus  all  the  stress  that  comes 
from  running  and  capturing  the  animals. 
Horses  also  have  a  harem  structure.  One 
stallion  mates  with  six  or  eight  females. 
That  makes  it  even  more  complex.  Steriliza- 
tion is  not  really  a  feasible  alternative,  once 
you  get  down  and  examine  it. 

'If  Congress  passed  the  amendment,  it 
would  give  us  a  mechanism  for  disposing  of 
animals  we  can't  find  homes  for.  And  we 
could  use  the  money  that  comes  from  sell- 
ing them  to  help  the  horses  that  we  will 
continue  to  manage.  If  the  bill  doesn't  pass, 
we  will  have  to  go  ahead  with  the  destruc- 
tion program  which  the  law  says  we  can  use 
for  excess  animals.  You  have  to  control  the 
animals  and  you  do  that  by  removing 
them." 

Under  the  1971  law,  the  BLM's  goal  was  to 
maintain  a  herd  of  around  17,000  animals. 
They  have  raised  that  target  in  the  past  few 
years  to  25,000.  This  means  that  by  1990, 
when  the  BLM  hopes  to  have  carried  out  its 
long-term  wild  horse  and  burro  plans,  35,000 
more  animals  must  be  removed  from  the 
range. 

The  thought  dismays  some  horse-protec- 
tion people,  most  of  whom  remain  unwaver- 
ing in  their  belief  that  the  BLM  has  Inflated 
the  number  of  animals  roaming  freely  in 
the  West.  They  also  think  that  the  horses 
and  burros  should  be  left  to  run  where  they 
please,  an  essential  part  of  what  the  West 
still  has  to  offer. 

At  the  NOWAH  ranch,  some  burros  have 
been  separated  from  the  horses  and  herded 
into  a  corral;  thirty  of  the  best  ones  are 
being  selected  for  the  trip  to  Parker.  For 
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the  most  part,  farmers  and  ranchers  want 
nothing  to  do  with  the  animals.  They  most 
often  end  up  in  the  Denver  suburbs  of  Lake- 
wood,  Arvada,  or  Castle  Rock,  where  they 
become  pete  for  people  with  an  acre  of  land 
or  maybe  just  an  open  back  yard.  Ron  Zaid- 
licz  says  that  most  of  the  people  who  com- 
pete in  the  unusual  sport  of  running  with  a 
burro  in  tow  have  gotten  their  animals  from 
adoption  programs. 

NOWAH  and  the  Fund  for  Animals  are 
the  only  non-government  national  organiza- 
tions that  Uke  large  numbers  of  horses  and 
burros  and  attempt  to  find  homes  for  them. 
NOWAH  has  plans  to  ship  packs  to  Kansas 
and  Michigan.  Seventeen  people  in  Parker 
are  committed  to  adopting  one  of  these 
burros  each,  at  $85  a  head,  but  NOWAH  will 
take  twice  that  many  to  town.  When  people 
see  the  critters,  they  tend  to  want  one.  Un- 
broken horses  are  harder  to  farm  out. 

■We  got  involved  with  NOWAH  after  we 
got  a  burro, "  says  Tom  Edgar,  standing 
inside  the  corral  and  watching  the  animals. 
"They're  like  big  babies.  When  I  come  home 
at  night,  our  burro  sees  me  get  out  of  the 
car  and  starte  braying." 

Edgar.  Ron  Zaidlicz,  and  Myron  Morrow, 
who  has  a  drywall  business  in  Bailey,  are  in 
a  holding  pen.  deciding  which  burros  go  to 
Parker  and  which  return  to  the  pasture. 
Ron  is  the  group's  founder  and  leader,  and 
he  has  the  final  say  on  the  fate  of  each 
animal.  The  others  acknowledge  that  he  is 
the  only  one  among  them  who  doesn't  get 
weary  of  this  work.  Some  of  them  admit 
that  if  it  weren't  for  Ron's  enthusiasm,  the 
program  might  not  go  on. 

Art  Clarke,  who  is  still  recovering  from  his 
broken  pelvis,  is  gingerly  riding  his  horse 
and  herding  inside  the  corral.  Art's  wife 
Diana.  Barbara  Edgar,  and  Brenda  Bain- 
bridge  are  gathered  near  the  gate,  making 
sure  that  the  culled  burros  find  their  way 
back  out  to  pasture.  All  the  men  have 
beards  or  mustaches  and  rough  hands;  they 
joke  about  who  will  be  the  next  one  to  be 
badly  hurt.  The  women  don't  find  much 
humor  in  that. 

"You  better  let  a  woman  do  that!"  Diana 
calls,  when  the  men  have  trouble  getting  a 
burro  into  one  of  the  pens.  She  is  small, 
with  dark  hair  and  bright,  mischievous  eyes. 
The  men  and  women  carry  on  a  steady 
banter  about  which  sex  can  best  handle  a 
horse  and  make  a  burro  behave. 

•Ahh."  Dick  Nichols  says,  waving  his 
hand  at  her. 

The  women  smile  at  each  other  and  finish 
their  cigarettes.  Diana  and  Brenda  mount 
up  and  ride  into  the  corral,  cutting  their 
horses  around  the  burros  with  authority. 
With  more  people  working,  the  tedious  task 
of  separating  the  animals  goes  more 
smoothly.  The  sun  has  come  out  with  a  sur- 
prising rush  of  warmth;  except  for  the  dis- 
tant snow-covered  pastures,  it  could  be  mid- 
summer in  the  mountains. 

Barbara  stands  near  the  gatepost  and 
lighte  another  smoke.  She  and  Tom  moved 
out  West  from  Chicago  fourteen  years  ago. 
"When  I  was  growing  up  in  Chicago,  I  never 
thought  when  I  got  to  be  a  grandmother  I'd 
be  involved  with  wild  horses  in  Colorado." 
she  says,  smiling  at  a  handsome  jack  that 
doesn't  want  to  do  what  the  folks  in  the 
corral  think  it  should.  Male  burros  are 
called  'jacks'":  females  are  ""jennies.""  But  if 
somebody  doesnt  do  something,  they"ll  end 
killing  them  again.  That"s  what  keeps  me 
going.  That,  or  letters  I  get  in  the  office, 
where  people  say  they  love  having  a  pet. 
With  the  fellas,  part  of  what  they  like  is  the 
chance  to  come  out  and  play  cowboy." 


EXTENSIONS  OF  REMARKS 

The  work  is  nearlng  an  end.  Ron  and  Dick 
drift  over  and.  in  the  time-honored  tradition 
of  ranch  hands  taking  a  rest,  lean  against 
the  fence,  staring  at  the  animals  and  talk- 
ing. They  complain  mostly  about  dollars 
and  the  goveiunent,  another  rural  tradition. 
"•We"re  good  at  handling  burros  and 
horses,"  Ron  says.  "The  only  real  problem  is 
money."' 

•You  don't  see  any  financiers  here,"  Dick 
says.  "Were  lousy  beggars.  We  don't  have 
the  technique  yet." 

"Prior  to  the  Reagan  administration," 
says  Ron,  'the  goverimient  just  went  along 
with  the  programs.  Now  they're  not  inter- 
ested in  solving  the  problems  but  in  elimi- 
nating the  animals.  I  don't  believe  there's 
an  overabundance  of  wild  animals.  You 
could  drive  through  Nevada  all  day  and 
never  see  a  wild  horse.  The  government's 
acting  like  people  in  Nevada  are  eating 
horses." 

Zaidlicz  is  asked  what  the  proper  manage- 
ment role  for  the  government  should  be.  He 
also  mentions  castration  but  adds  that  there 
does  need  to  be  a  small  reduction  plan,  espe- 
cially for  the  older  horses  that  no  one 
wante.  He  thinks  that  if  the  BLM  gave  away 
the  animals,  the  agency  could  get  rid  of 
them  more  easily  and  wouldn't  have  to  feed 
them  indefinitely;  things  would  come  out 
about  the  same  financially. 

•It's  almost  like  a  self-destruction  prob- 
lem," Dick  says.  "When  the  government  was 
having  the  most  problems  with  money,  they 
raised  their  prices  and  made  it  worse.  Were 
not  down  on  the  government.  It's  not  that. 
It's  just  very  frustrating." 

Zaidlicz  would  like  to  see  a  BLM  adoption 
center  near  Bailey,  similar  to  the  ones  at 
Rock  Springs,  Wyoming,  and  Omaha,  Ne- 
braska. NOWAH  has  experience  handling 
the  animals  and  Zaidlicz  feels  that  they 
could  work  closely  with  the  BLM  and  find 
homes  for  a  large  number  of  the  horses  and 
burros.  Thus  far,  the  BLM  hasnt  gone  for 
the  idea. 

Recently,  though,  the  agency  offered 
Zaidlicz  an  alternative.  In  the  past. 
NOWAH  has  had  to  pay  the  adoption  fees 
before  bringing  the  animals  to  the  ranch 
and  trying  to  find  them  a  home— and  get- 
ting their  investment  back.  In  mid-July  the 
BLM  told  Zaidlicz  the  agency  had  2.500 
•excess"  animals  that  NOWAH  could  have 
for  just  the  cost  of  transportation  to  Colora- 
do. Zaidlicz  is  accepting  the  offer,  a  few  ani- 
mals at  a  time.  He  asked  the  BLM  for  finan- 
cial support  in  this  endeavor  but  wasn't  suc- 
cessful. 

"They  would  rather  see  us  do  it  with  our 
own  funds. "  he  says.  "But  it  is  the  first  time 
they  have  really  looked  to  us  for  help. " 

Like  the  Edgars.  Zaidlicz  is  from  Chicago. 
After  veterinary  school,  he  decided  to  come 
West  because  he  was  fascinated  by  wild 
horses.  He  wanted  a  government  job  work- 
ing with  the  beaste:  when  he  couldn't  find 
one.  he  started  NOWAH.  'I  didn't  think  it 
would  go  this  far, "  he  says.  Zaidlicz  is  a 
handsome  man  who  looks  like  more  than  a 
weekend  cowboy.  You  have  the  feeling  that 
he  is  proud  of  that  bruise  on  his  arm.  where 
the  burro  bit  him. 

•We  used  to  get  rid  of  sixty  or  seventy 
animals  a  week, "  he  says,  "but  now  it's 
slowed  down.  The  novelty's  worn  off.  The 
pressure's  on  us  to  take  another  2,500 
burros  this  winter.  We'll  take  all  we  can.  If 
we  don"t  take  them,  they"ll  go  to  auction. " 

Nearby,  a  burro  that  has  been  culled  from 
the  herd  is  braying  loudly,  insistently. 
Burros  have  been  called  'desert  canaries." 
but  there  is  nothing  birdlike  about  their 
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song.  It  gratis  you,  shoote  right  into  your 
flesh. 

"BLM  land,"  Zaidlicz  is  saying,  "is  public 
land  the  cattlemen  and  sheepherders  want 
to  use  to  make  money.  The  politicians  in 
Washington  represent  these  people.  It  all 
comes  down  to  politics  and  money.  The 
cattle  and  sheep  people  have  votes  and  the 
horses  and  burros  don"t."' 

The  burro  is  braying  again.  Its  a  terrible 
sound,  really,  because  it"s  so  desperate,  the 
cry  of  a  creature  that  more  than  anything 
In  the  world  seems  to  want  to  tell  you  what 
it  thinks  and  feels  about  ite  existence.  The 
burro  keeps  on  braying,  with  more  and  more 
determination  and  fury.  If  the  beast  could 
talk,  you  know  exactly  what  it  would  tell 
you  about  finding  a  home.* 


THE  NEED  FOR  MEDICARE 
REFORM  IN  1985 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  next  year  we  will  be  celebrat- 
ing the  20th  anniversary  of  the  enact- 
ment of  medicare  legislation  and  that 
is  truly  cause  for  celebration.  With  the 
enactment  of  medicare,  we  as  a  nation 
built  a  new  structure  on  the  founda- 
tion of  the  social  security  system 
which  had  been  created  three  decades 
earlier.  We  built  a  structure  that  was  a 
concrete  sign  of  our  commitment  to 
our  senior  citizens  to  provide  them 
with  a  secure  future  in  their  retire- 
ment years. 

Next  year.  Congress  will  face  a  con- 
siderably more  difficult  task  than 
simply  celebrating  the  inauguration  of 
one  of  our  most  important  social  pro- 
grams. For  the  fact  is,  Mr.  Speaker, 
there  are  serious  problems  undermin- 
ing the  structure  which  was  created  20 
years  ago.  These  problems  are  most 
clearly  seen  in  what  has  been  called 
the  financing  crisis  of  the  medicare 
system. 

The  financing  crisis  can  be  viewed 
from  two  perspectives:  that  of  the 
system  as  a  whole,  and  that  of  the  el- 
derly beneficiaries.  In  terms  of  the 
medicare  system,  we  have  seen  that 
health  care  costs  have  been  doubling 
every  5  years.  This  is  a  cost  escalation 
that  clearly  carmot  be  maintained  in 
the  future.  At  the  present  time,  medi- 
care and  medicaid  represent  a  sizeable 
share  of  the  Federal  budget;  in  fiscal 
year  1984.  medicare  and  medicaid  cost 
$82  billion,  or  about  10  percent  of  the 
budget,  and  by  fiscal  year  1989,  the 
cost  of  the  two  programs  is  projected 
to  increase  by  45  percent  to  $135  bil- 
lion. The  effect  of  this  increase  on  the 
Federal  budget  deficit  is  clear  to  see. 
Although  it  is  not  as  readily  apparent, 
there  will  be  a  serious  effect  on  the 
working  population  whose  payroll 
taxes  fund  the  medicare  program.  The 
workers  of  this  country  cannot  afford 
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to  have  these  taxes  increased  any  fur- 
ther. 

Prom  the  perspective  of  the  elderly 
beneficiaries  of  medicare,  we  can  also 
see  a  sharp  increase  in  the  costs  they 
pay  for  health  care.  The  Select  Com- 
mittee on  Aging,  of  which  I  am  a 
member,  reports  that  at  present  the 
average  elderly  person  pays  out  of  his 
or  her  own  pocket  $1,500  per  year  for 
health  care,  despite  the  existence  of 
medicare.  This  represents  a  122  per- 
cent increase  over  the  past  6  years.  El- 
derly Americans  are  now  using  about 
15  percent  of  their  annual  income  to 
meet  their  health  care  needs,  and  by 
the  year  2000,  that  share  is  projected 
to  be  19  percent. 

The  Select  Committee  on  Aging 
points  out  that  this  means  that  the  el- 
derly will  be  using  more  of  their 
income  on  health  care  than  they  were 
before  medicare  was  enacted.  This  is  a 
burden  which  few  can  afford  to  bear. 
The  elderly  face  pressure  from  three 
directions:  reductions  in  their  medi- 
care and  medicaid  benefits,  the  overall 
increase  in  health  care  costs  and  the 
strain  that  this  places  on  their  budgets 
for  food  and  shelter. 

The  cost  increases  affect  the  elderly 
beneficiaries  in  a  number  of  ways.  Cer- 
tain types  of  health  services  are  not 
presently  covered  by  medicare,  there- 
fore, the  cost  of  these  services  has  to 
be  met  by  the  individual.  In  the  past 
years,  the  premiums  beneficiaries  pay 
have  increased  dramatically.  Further- 
more, the  deductibles  have  also  in- 
creased, as  has  the  coinsurance  por- 
tion of  the  program.  Added  to  these 
aspects  of  the  program  itself  is  the  in- 
crease in  physicians'  fees  above  the 
usual  and  customary  base  which  medi- 
care uses  to  determine  reimbursement. 
Many  people  see  this  as  the  single 
greatest  problem  facing  medicare 
beneficiaries. 

Mr.  Speaker,  it  is  clear  that  Con- 
gress will  have  much  to  consider  when 
it  begins  the  task  of  solving  the  medi- 
care system's  financial  problems.  I 
think  that  we  must  be  receptive  to  var- 
ious approaches  and  I  hope  that  we  do 
not  close  off  any  options  for  improve- 
ment. The  most  obvious  approach  is  to 
improve  the  health  of  the  population 
in  general  by  paying  greater  attention 
to  preventive  medicine  and  reducing 
the  incidence  of  illness  in  the  entire 
population.  Besides  being  a  worthy 
goal  in  itself,  a  more  healthy  popula- 
tion would  reduce  the  strain  on  the 
system's  resources.  Another  approach 
would  be  to  increase  the  supply  of  al- 
ternative health  services  where  they 
are  appropriate.  By  providing  recourse 
to  a  wide  variety  of  health  care  serv- 
ices, medicare  may  be  able  to  hold 
down  costs. 

Since  its  inception,  medicare  has 
been  searching  for  ways  to  improve  ad- 
ministrative controls  and  this  ap- 
proach has  met  with  some  success.  We 
need  to  explore  further  administrative 
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savings  and  encourage  broader  plan- 
ning to  reduce  costs.  Recently,  a  great 
deal  of  attention  has  been  given  to 
stimulating  greater  cost  consciousness 
on  the  part  of  medicare  beneficiaries, 
by  establishing  a  voucher  system.  Al- 
though this  approach  has  been  contro- 
versial, we  need  to  explore  it  further, 
and  see  whether  it  can  be  modified  so 
that  it  suits  the  needs  of  our  elderly 
citizens.  Finally,  physicians  and  hospi- 
tals must  be  encouraged  more  to  hold 
down  their  own  costs;  several  attempts 
to  reduce  costs  in  this  way  have  been 
tried.  We  must  continue  to  look  for  an 
effective  cost  containment  program. 

Mr.  Speaker,  this  seems  like  an  over- 
whelming task,  but  I  am  sure  that  we 
are  capable  of  meeting  the  challenge.  I 
am  confident  that  this  Nation  can  pro- 
vide our  elderly  citizens  with  first  rate 
health  care  at  a  price  that  they  can 
afford  and  which  will  not  place  an 
even  greater  strain  on  the  Federal 
budget.* 
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NO  FIRST  USE  OF  NUCLEAR 
WEAPONS 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  WEISS.  Mr.  Speaker,  as  the  su- 
perpowers continue  to  prepare  for  war 
and  as  tensions  between  them  esca- 
late, a  bold  initiative  to  bridge  the  dif- 
ferences between  the  United  States 
and  the  Soviet  Union  is  needed  now 
more  than  ever.  The  United  States 
renunication  of  the  first  use  of  nuclear 
weapons  would  be  such  an  initiative. 

To  reduce  the  likelihood  of  nuclear 
holocaust  and  to  encourage  arms  re- 
ductions by  both  the  United  States 
and  the  Soviet  Union,  I  have  intro- 
duced House  Joint  Resolution  393, 
which  calls  upon  our  Government  to 
renounce  the  first  use  of  nuclear 
weapons. 

The  following  is  testimony  I  present- 
ed on  this  subject  to  the  House  For- 
eign Affairs  Committee  for  a  hearing 
on  current  arms  control  issues: 
Statement  of  Representative  Ted  Weiss 

Before  House  Foreign  Affairs  Commit- 
tee July  25.  1984 

I  would  like  to  commend  Chairman  Dante 
Pascell  and  the  House  Foreign  Affairs  Com- 
mittee for  holding  today's  hearing  on  arms 
control  policy. 

I  am  presenting  testimony  today  on  an 
issue  I  have  been  concerned  with  for  many 
years— adoption  by  the  United  States  of  a 
pledge  to  renounce  the  first  use  of  nuclear 
weapons.  In  the  98th  Congress,  I  have  intro- 
duced House  Joint  Resolution  393.  which 
calls  upon  our  government  to  adopt  such  a 
policy.  Joining  me  in  cosponsoring  H.J.  Res. 
393  are  46  of  our  colleagues  in  the  House. 

August  6  of  this  year  will  mark  the  39th 
anniversary  of  the  first  use  of  the  atomic 
bomb.  In  one  short  moment,  Hiroshima  was 
reduced  to  ashes  and  at  least  100,000  lives 
were  lost.  As  a  19-year-old  in  the  U.S.  Army. 


I  had  the  chance  to  visit  Hiroshima  before 
it  was  rebuilt  and  to  witness  the  terrible  de- 
struction. Imagine  that  devastation  spread 
worldwide:  that  is  the  direction  in  which  we 
seem  determined  to  head. 

As  tensions  between  the  two  global  super- 
powers continue  to  escalate  during  the 
Reagan  Administration,  it  is  more  essential 
than  ever  that  the  United  States  formally 
renounce  the  first  use  of  nuclear  weapons. 

The  Soviets  renounced  first  use  in  June 
1982.  A  mutual  no  first  use  pledge  would 
reduce  fears  of  nuclear  war  on  both  sides 
and  could  break  the  current  stalemate  in 
arms  control  talks  and  superpower  relations. 
Since  the  late  1940s,  the  United  States 
and  our  NATO  allies  have  based  their 
common  defense  on  the  declared  strategy  of 
initiating  nuclear  war  if  our  conventional— 
or  non-nuclear— forces  should  be  threatened 
with  defeat. 

The  crude  atomic  bombs  of  the  1940s  have 
been  followed  by  many  thousands  of  sophis- 
ticated and  highly  destructive  warheads. 
U.S.  nuclear  monopoly  has  been  replaced  by 
nuclear  parity  between  the  superpowers. 
Yet,  the  Western  deterrent  to  Soviet  aggres- 
sion has  remained  nuclear-based.  Every 
Western  nuclear  strategy  has  been  based  on 
U.S  willingness  to  be  the  first  to  use  nuclear 
weapons  to  defend  Europe. 

Though  morally  questionable,  the  first 
use  of  nuclear  weapons  may  have  been  mili- 
tarily feasible  at  the  time  when  it  was 
adopted  and  when  our  adversary  did  not 
possess  nuclear  weapons  to  any  significant 
extent.  But  now  that  the  superpowers'  nu- 
clear arsenals  are  essentially  equivalent, 
first  use  by  either  side  will  inevitably  call 
for  a  nuclear  reply  and  will  escalate  until 
total  nuclear  war  is  unleashed. 

Former  President  Jimmy  Carter  and  his 
defense  secretary.  Harold  Brown,  ques- 
tioned whether  a  nuclear  exchange  could 
remain  limited.  In  July  1977.  President 
Carter  expressed  this  doubt  when  he  said: 
"...  the  first  use  of  atomic  weapons  might 
very  well  lead  to  a  rapid  and  uncontrolled 
escalation  in  the  use  of  even  more  powerful 
weapons  with  possibly  a  worldwide  holo- 
caust resulting." 

McGeorge  Bundy.  George  Kennan. 
Robert  McNamara  and  Gerard  Smith— four 
former  officials  who  helped  shape  U.S.  nu- 
clear policy— have  stated  without  equivoca- 
tion that  the  'only  clearly  definable  fire- 
break against  the  worldwide  disaster  of  gen- 
eral nuclear  war  is  the  one  that  stands  be- 
tween all  other  kinds  of  conflict  and  any  use 
whatsoever  of  nuclear  weapons."  Field  Mar- 
shal Lord  Carver,  former  chief  of  the  Brit- 
ish Defense  Staff,  dismisses  first  use  as 
■'either  a  bluff  or  a  suicide  pact. " 

Undaunted,  we  still  maintain  a  first  use 
policy.  Proponents  argue  that  the  threat  of 
first  use  remains  an  effective  deterrent  to 
Soviet  aggression  while  strengthening  the 
Atlantic  alliance.  They  add  it  would  be  too 
costly  for  NATO  to  achieve  parity  with  the 
Warsaw  Pacts  conventional  forces. 

The  evidence  disputes  these  arguments, 
however.  During  the  late  1940s.  America's 
nuclear  monopoly  did  not  prevent  the  Sovi- 
ets from  consolidating  their  control  over 
Eastern  Europe.  Nor  did  it  deter  the  Soviet 
Union  from  attempting  to  cut  off  West  Ber- 
lins  life-line  in  1948. 

The  likely  results  of  a  first  strike  by  the 
United  States  should  hardly  be  reassuring 
to  our  European  allies.  Now  that  the  Soviets 
have  a  sufficient  number  of  warheads  to  de- 
stroy America  as  a  functioning  society, 
there  is  substantial  doubt  in  both  the  East 


August  10,  1984 


and  West  that  the  U.S.  would  "trade  Boston 
to  defend  Bonn." 

Even  a  limited  nuclear  exchange  would 
probably  mean  the  devastation  of  Europe. 
Each  superp)ower  would  refrain  from  attack- 
ing the  other's  homeland  to  allow  an  oppor- 
tunity to  prevent  the  conflict  from  escalat- 
ing to  a  global  war.  If  the  U.S.  were  to  re- 
spond to  Soviet  aggression  with  nuclear 
weapons,  presumably,  they  would  be 
launched  against  targets  in  Eastern  Europe. 
The  Soviets  would  respond  by  launching 
their  nuclear  weapons  against  Western 
Europe. 

To  reassure  our  NATO  allies,  the  U.S.  de- 
cided to  deploy  Pershing  2  and  ground- 
launched  cruise  missiles  in  Western  Europe. 
But  the  deployment  has  proven  to  be  more 
of  a  problem  than  the  ailment  it  sought  to 
cure.  Massive  public  demonstrations  in 
Western  Europe  against  the  deployment  has 
shown  that  nuclear  deterrence  frightens 
more  than  it  assures.  Furthermore.  Den- 
mark's refusal  to  deploy  cruise  missiles  on 
its  soil  poses  an  additional  threat  to  NATO 
unity. 

Finally,  the  cost  of  strengthening  NATO's 
conventional  deterrence  would  amount  to 
less  than  $100  billion  over  a  period  of  six 
years,  according  to  one  estimate,  an  expense 
the  allies  could  reasonably  handle. 

The  most  promising— and  economical- 
way  of  achieving  conventional  balance  is 
through  arms  control.  Since  1973.  NATO 
and  the  Warsaw  Pact  have  been  engaged  in 
such  an  effort  at  the  Mutual  and  Balanced 
Force  Reduction  (MBFR)  talks  in  Vienna. 
An  agreement  in  Vienna  could  include  limits 
on  the  number  of  Soviet  forces  and  an 
annual  quota  on  ground  and  air  inspections 
to  increase  advance  warning  of  possible  mo- 
bilization for  attack.  Such  an  accord  would 
stabilize  the  East-West  military  confronta- 
tion in  Europe  and  reduce  the  possibility 
that  the  confrontation  could  lead  to  war. 

By  shifting  from  a  nuclear  to  a  conven- 
tional deterrent.  NATO  would  not  abandon 
its  survivable  second  strike  nuclear  capabil- 
ity. Under  this  revised  strategy,  nuclear 
weapons  would  only  deter  the  use  of  nuclear 
weapons  by  the  Soviet  Union. 

A  no  first  use  policy  would  strengthen  the 
internal  health  of  the  Atlantic  Alliance.  By 
raising  the  nuclear  threshold,  it  could  help 
ease  tensions  with  the  Soviet  Union  and 
open  the  path  to  serious  reduction  of  nucle- 
ar weapons  by  both  superpowers. 

Nuclear  weapons  have  not  been  used  since 
1945.  To  insure  that  nuclear  weapons  will 
never  be  used  again,  we  must  recognize  that 
it  makes  no  sense  to  hold  these  weapons  for 
any  other  purpose  than  for  the  prevention 
of  their  use.* 


SUPERFUND:  THE  JOB  IS  NOT 
COMPLETE 


HON.  TOM  HARKIN 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  HARKIN.  Mr.  Speaker,  in  1980 
Congress  created  a  $1.6  billion  Super- 
fund  to  clean  up  the  Nation's  worst 
abandoned  hazardous  waste  sites. 
Nearly  4  years  into  the  5-year  pro- 
gram, only  six  sites  have  been  cleaned 
up.  A  significant  reason  for  this  abom- 
inable record  is  the  reign  of  Anne  Bur- 
ford   as   the   Administrator   of   EPA. 
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Mrs.  Burford  slashed  the  Agency's 
budget  and  drove  away  many  dedicat- 
ed environmental  experts.  It  is  tragic 
that  these  actions  have  done  such  a 
disservice  to  the  American  people,  who 
care  so  strongly  about  the  dangers  of 
hazardous  wastes. 

The  mismanagement  of  the  Super- 
fund  Program  under  Mrs.  Burford  was 
scandalous,  and  I  am  somewhat  reas- 
sured that  there  is  at  least  a  more 
positive  tone  at  EPA  under  Adminis- 
trator William  Ruckelshaus.  But  it  is 
clear  that  better  management  alone  is 
not  enough.  The  magnitude  of  the 
problem  is  much  greater  than  previ- 
ously believed.  The  current  $1.6  billion 
Superfund  is  sufficient  to  clean  up  less 
than  10  percent  of  the  sites  EPA  ex- 
pects will  qualify  for  cleanup.  EPA  es- 
timates that  when  the  17,000  sites  now 
known  to  exist  throughout  the  coun- 
try are  evaluated,  the  current  National 
Priority  List  of  Superfund  sites  will  in- 
crease from  546  to  2,200.  Furthermore, 
EPA  estimates  total  cleanup  costs  of 
from  $8  billion  to  $16  billion,  while  the 
General  Accounting  Office  puts  the 
cost  at  $26  billion  auid  the  Office  of 
Technology  Assessment  says  that 
costs  could  run  as  high  as  $40  billion. 

We  have  before  us  H.R.  5640,  an  ex- 
tension of  the  Superfund  Program  to 
increase  the  size  of  the  fund  to  $10.2 
billion  over  5  years  and  provide  badly 
needed  rejuvenation  to  the  program.  I 
urge  my  colleagues  to  vote  for  H.R. 
5640,  and  I  also  urge  you  to  take  a  few 
minutes  to  read  the  following  article 
from  Outdoor  America,  the  magazine 
of  the  Izaak  Walton  League.  The  arti- 
cle clearly  lays  out  the  critical  impor- 
tance of  the  hazardous  waste  problem 
and  the  urgency  of  strengthening  and 
significantly  expanding  the  Superfund 
Program. 

Fulfilling  the  F>romise  of  Superfund 
(By  Marchant  Wentworth) 

The  John  Swift  Co.  went  out  of  business 
in  1972.  But  it  left  its  own  kind  of  legacy. 
Before  going  under,  the  company  buried  de- 
caying valves  contaminated  with  carbon  tet- 
rachloride near  its  Canton,  Conn.,  factory 
and  at  the  town  dump.  To  make  some  extra 
money,  the  company  also  invited  truckers 
for  miles  around  to  toss  their  chemical  dis- 
cards down  a  sluiceway  out  back.  Five  years 
later,  traces  of  two  powerful  industrial  sol- 
vents that  are  known  carcinogens— carbon 
tetrachloride  and  trichloroethylene— began 
showing  up  in  nearby  wells.  Local  health  of- 
ficals.  concerned  about  the  possible  threat 
to  public  health,  searched  for  those  respon- 
sible for  the  dumping  to  get  help  paying  for 
the  growing  cost  of  cleanup.  But  they  were 
unable  to  locate  any  of  the  officials  of  the 
defunct  company. 

In  1974.  Ventron.  a  New  Jersey  chemical 
company,  decided  that  rather  than  meet 
federal  pollution  standards,  it  would  simply 
close  down.  When  an  unsuspecting  realtor 
bought  the  property  for  $90,000  an  acre  and 
began  to  tear  down  the  buildings,  he  ran 
into  big  trouble.  Wetting  down  the  buildings 
for  demolition,  he  discovered  mercury— lots 
of  it.  Mercury  vapor  from  chemical  produc- 
tion had  gathered  on  the  ceilings  and  walls 
of  the  building.  Now.  years  later,  this  mer- 
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cury  poured  forth  in  silver  steams  from  the 
timbers  in  concentrations  of  over  120.000 
parts  per  million  (ppm)— more  than  760 
times  the  amount  the  Environmental  Pro- 
tection Agency  says  is  a  lethal  dose.  For  its 
part,  Ventron  disclaimed  any  responsibility 
for  the  mess  and  wants  the  state  of  New 
Jersey  to  pay  for  the  cleanup. 

An  investigation  of  the  corporate  records 
revealed  that  Ventron  was  a  subsidiary  of 
Velsicol.  a  Chicago-based  chemical  and  pes- 
ticide manufacturer  that  had  a  sordid  histo- 
ry all  its  own.  In  1964.  Velsicol  created  a 
pesticide  dump  in  Toone,  Term.  Three  years 
and  250.000  drums  of  waste  later,  the  neigh- 
bors' well  water  started  to  smell  like  chemi- 
cals. Finally,  in  1972.  after  five  years  of  com- 
plaints, the  state  ordered  Velsicol's  leaking 
dump  closed.  Unfortunately,  closing  the 
dump  did  nothing  to  help  the  water.  In 
March  1978.  the  U.S.  EPA  found  that  the 
well  water  contained  over  2.400  times  the 
amount  of  carbon  tetrachloride  considered 
safe.  Tragically,  no  one  took  the  trouble  to 
tell  the  residents  about  the  threat  to  their 
health.  It  wasn't  until  six  months  later, 
while  attending  a  congressional  hearing  in 
Washington.  D.C..  that  they  learned  the 
water  they'd  been  drinking  for  years  could 
be  giving  them  cancer. 

The  Superfund  legislation  originally  held 
the  promise  of  beginning  to  put  an  end  to 
these  chemical  horror  stories.  Enacted  in 
1980.  the  legislation  established  a  $1.6  bil- 
lion fund  to  pay  for  the  cleanup  of  aban- 
doned hazardous  waste  dumps  around  the 
country.  But  now.  four  years  later,  the 
promise  of  Superfund  has  been  sadly  unful- 
filled. Bureaucratic  delays,  cutbacks  in  en- 
forcement and  charges  of  political  favorit- 
ism have  seriously  undermined  the  Super- 
fund  program. 

The  original  idea  behind  Superfund  was 
simple.  Create  a  s[>ecial  federal  trust  fund 
from  a  tax  on  the  chemical  industry  to  pay 
for  cleanup  of  abandoned  hazardous  waste 
sites.  Then  link  this  fund  with  strong  legal 
authority  that  would  not  only  enable  EPA 
to  recover  damages  from  those  parties  re- 
sponsible for  the  dumping  but  would  also 
encourage  present  hazardous  waste  han- 
dlers to  clean  up  their  act  to  avoid  dumping 
lawsuits.  The  result  was  supposed  to  be  a 
short-lived  program  to  enable  EPA  to  act 
quickly  to  protect  human  health  and  the 
environment  from  chemical  abuse. 

But  the  program  ran  into  problems  right 
from  the  start.  The  National  Contingency 
Plan,  a  set  of  key  regulations  intended  to 
guide  the  program,  was  delayed.  Only  after 
the  Environmental  Defense  Fund  sued  EPA 
was  the  agency  forced  to  finally  release  the 
needed  regulations— more  than  18  months 
after  the  date  originally  mandated  by  the 
legislation.  In  February  1981.  the  Reagan 
administration  proposed  a  $50  million  cut  in 
the  Superfund  program.  Later  that  same 
year.  EPA  Administrator  Anne  Gorsuch  dis- 
banded the  agency's  Office  of  Enforcement 
and  ordered  the  regional  offices  to  cease  is- 
suing orders  for  the  cleanup  of  hazardous 
waste  sites  unless  they  received  approval 
from  Washington.  Finally,  allegations  of  po- 
litical tampering  with  the  program  led  to 
the  resignations  of  Superfund  head  Rita  La- 
velle  and  then  Gorsuch  herself  and  further 
set  the  Superfund  program  off  course. 

One  result  of  this  confusion  is  that  during 
the  four  years  since  enactment  of  Super- 
fund.  EPA  has  completed  cleanup  of  only 
six  hazardous  waste  dumpsites.  During  this 
same  period,  in  an  effort  to  downplay  the 
extent  of  the  problem.  EPA  was  slow  to  in- 
vestigate the  existence  of  new  dumps.  Now 
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it  appears  that  the  number  of  dangerous 
dumps  is  even  greater  than  EPA  originally 
thought. 

In  March  1979,  EPA  estimated  that  there 
could  be  1,200  to  2,000  dumps  leaking 
chemicals  into  our  soil  and  water.  However, 
five  years  later,  EPA  Administrator  William 
Ruckelshaus  admitted  to  Congress  that 
there  could  be  between  17,000  and  22,000 
dumps  around  the  country  that  could  pose 
problems  for  human  health  and  the  envi- 
ronment—over 10  times  the  original  esti- 
mate. . 

The  full  magnitude  of  the  problem  is  still 
unclear.  So  far,  EPA  has  evaluated  only 
7,100  of  these  sites  to  determine  which 
chemicals  are  present  and  what  sort  of 
threat  they  pose  to  the  surrounding  envi- 
ronment. The  condition  of  the  rest  remains 
unknown. 

But  what  is  clear  is  that  the  present  Su- 
perfund  is  completely  inadequate  to  deal 
with  the  new  dimensions  of  the  problem.  Of 
the  7,100  sites  that  have  been  evaluated. 
2,200  were  found  to  be  in  need  of  urgent  at- 
tention. Yet.  under  the  present  legislation, 
only  546  sites  are  eligible  to  receive  Super- 
fund  dollars.  And.  to  date,  cleanup  has 
begun  on  only  315  of  them.  As  a  result,  it 
could  take  decades  to  decontaminate  our  na- 
tion's abandoned  dumpsites. 

As  if  the  problem  weren't  bad  enough, 
critics  charge  that  EPAs  weak  regulations 
may  be  actually  multiplying  the  number  of 
leaking  dumpsites  around  the  country— sites 
that  an  already  overloaded  Superfund  even- 
tually will  be  forced  to  deal  with. 

Superfund  was  originally  intended  to  be 
only  one  part  of  the  nation's  hazardous 
waste  management  policy  to  clean  up  old 
abandoned  dumps.  To  control  and  reform 
present  waste  management  practices.  Con- 
gress enacted  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  in  1976  which, 
for  the  first  time  established  what  was  sup- 
posed to  be  a  "cradle-to-grave "  system  to 
track  and  monitor  hazardous  waste  during 
each  step  of  its  journey.  Each  landfill  and 
treatment  facility  was  to  receive  a  federal 
permit  after  passing  rigorous  standards  that 
would  prevent  the  dangerous  leaking  dumps 
of  the  past.  In  addition,  those  who  generate 
and  haul  hazardous  waste  were  required  to 
report  what  chemicals  they  handled  and 
where  they  disposed  of  them. 

Here  again,  delays  in  producing  regula- 
tions, efforts  to  weaken  existing  regulations 
and  poor  enforcement  combined  to  cripple 
the  program.  For  example,  consistently  low 
funding  levels  and  mismanagement  resulted 
in  delays  in  releasing  the  crucial  regulations 
governing  the  operations  of  landfills.  To 
deal  with  the  huge  backlog  of  permit  appli- 
cations from  landfill  operators,  EPA  devel- 
oped weak  "interim  "  permits  that  had  nu- 
merous loopholes.  In  addition,  EPA  loos- 
ened the  regulations  requiring  landfill  oper- 
ators to  monitor  their  sites  to  warn  of  any 
leakage  from  the  facility.  This  meant  that  if 
a  leak  occurred,  no  one  would  know  until 
after  the  contamination  had  already  become 
apparent.  Adding  another  regulatory  insult 
to  environmental  injury,  the  agency,  in  Feb- 
ruary 1982,  under  pressure  from  industry, 
lifted  the  regulatory  ban  on  liquids  in  land- 
fills. In  the  three  weeks  before  the  ban  was 
reinstated  due  to  public  pressure,  an  esti- 
mated 220.000  gallons  of  poisonous  liquids 
were  poured  into  landfills,  many  of  which 
were  already  known  to  leak. 

In  February  1984,  the  Congressional 
Office  of  Technology  Assessment  was  asked 
by  Congress  to  analyze  the  effectiveness  of 
EPAs    regulatory    program.    Their    report 
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confirmed  conservationists'  fears  when  they 
said:  "RCRA  groundwater  protection  stand- 
ards are  not  likely  to  prevent  land  disposal 
sites  from  becoming  uncontrolled  sites  that 
will  require  cleanup  under  Superfund." 

To  further  compound  EPAs  difficulty  in 
managing  hazardous  waste,  the  nation's 
output  of  toxic  waste  appears  to  be  growing 
rapidly.  According  to  one  estimate,  after 
World  War  II,  the  United  States  produced 
about  1  billion  pounds  of  hazardous  waste 
each  year.  By  1980,  EPA  estimated  that  the 
amount  of  toxic  waste  generated  each  year 
had  jumped  to  80  billion  pounds.  By  1983, 
EPA  acknowledged  that  even  this  figure  was 
too  low;  according  to  the  agency's  best  esti- 
mate, the  nation's  annual  hazardous  genera- 
tion was  320  billion  pounds— four  times  the 
earlier  number. 

Legislation  introduced  in  Congress  should 
go  a  long  way  toward  correcting  some  of  the 
abuses  of  the  past.  A  growing  coalition  in 
the  House,  led  by  past  Superfund  champion 
Rep.  James  Florio  (D-N.J.),  has  introduced  a 
new  version  of  Superfund— H.R.  5640— 
which  would  boost  the  money  in  the  fund 
from  the  present  $1.6  billion  to  $9.0  billion 
over  a  five-year  period.  In  addition,  the  leg- 
islation would  strengthen  the  liability  sec- 
tions of  the  act,  regulate  leaking  under- 
ground storage  tanks  and  place  EPA  on  a 
strict  clean-up  schedule. 

The  bill  was  approved  unanimously  in 
Rep.  Plorios  Commerce,  Transportation 
and  Tourism  Subcommittee  on  May  26.  In 
an  unusual  move.  Speaker  Thomas  P.  "Tip" 
O'Neil  forged  an  effective  compromise  be- 
tween the  other  congressional  committees 
that  have  an  interest  in  Superfund.  This 
will  enable  legislation  to  be  considered  on 
the  House  floor  in  early  August— just  weeks 
before  the  Republican  convention.  Support- 
ers hope  that  this  tactic  will  keep  the  issue 
in  the  public  eye  and  encourage  House  Re- 
publicans to  take  a  strong  stand  on  the 
issue.  On  the  Senate  side,  the  chairman  of 
the  Senate  Committee  on  Environment  and 
Public  Works  and  "father "  of  the  original 
Superfund,  Sen.  Robert  Stafford  (R-Vt.), 
has  vowed  to  have  a  Superfund  measure 
through  his  committee  and  approved  by  the 
Senate  this  year.  The  result  could  be  that 
Superfund  could  arrive  on  President  Rea- 
gan's desk  before  the  election. 

On  the  regulatory  side  of  things,  an  im- 
proved Resource  Conservation  and  Recov- 
ery Act  was  approved  by  an  overwhelming 
majority  in  the  House  earlier  this  year.  A 
similarly  strengthened  measure  was  ap- 
proved by  the  Senate  Environment  Commit- 
tee and  was  awaiting  action  on  the  floor  of 
the  Senate  at  press  time.  These  bills  would 
toughen  groundwater  protection  require- 
ments and  tighten  standards  on  burning 
hazardous  waste.  Most  observers  believe 
that  bill  could  come  before  the  President  by 
the  end  of  the  summer. 

But  even  this  new  legislation  will  not 
really  attack  the  central  problem:  the  need 
to  phase  out  landfills  entirely.  Because  land 
disposal  has  been  cheap  in  the  past,  Ameri- 
can industries  have  been  slow  to  realize  the 
benefits  of  reducing  and  recycling  the  waste 
they  produce.  Now,  with  the  real  price  of 
land  disposal  becoming  apparent,  there  are 
signs  that  basic  attitudes  are  beginning  to 
change.  The  3M  Corp.,  for  example,  has 
been  operating  its  "3P"  Program  (Profit 
from  Pollution  Prevention)  since  1975. 
Through  product  reformulation,  equipment 
redesign  and  chemical  recovery,  the  compa- 
ny has  eliminated  75,000  tons  of  air  pollut- 
ants, 500  million  gallons  of  polluted  waste 
water  and  2,900  tons  of  sludge  per  year.  The 
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company  estimates  that  it  has  saved  more 
than  $20  million  during  the  first  three  years 
of  operation.  Similarly,  other  companies  are 
exploring  waste  treatment  processes  that 
detoxify  wastes  and  solidify  them  so  they're 
less  likely  to  migrate  into  water  supplies. 

In  the  end,  it  is  clear  that  the  real  solu- 
tions will  come  not  from  Washington  but 
from  those  fundamental  changes  in  the  way 
we  dispose  of  our  hazardous  waste.  Until  we 
discover  how  to  encourage  these  changes, 
we  may  be  trapped  into  a  costly  and  perpet- 
ual clean-up  campaign.* 


FISH  CANCER  EPIDEMIC 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augiist  9,  1984 

•  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  there  is  a  sinister  phenome- 
non which  is  lurking  at  the  periphery 
of  our  knowledge  of  the  environment. 
This  phenomenon  has  been  described 
as  an  epidemic  of  cancer  in  fish.  In  nu- 
merous regions  of  the  country  the  in- 
cidence of  tumors  and  cancers  in  lower 
animals  is  abnormally  high.  Ordinarily 
lower  animals  such  as  fish,  frogs, 
snakes,  and  invertebrates  do  get 
cancer,  but  that  incidence  is  usually 
low,  less  than  1  percent.  In  many  areas 
where  the  problem  has  been  observed, 
the  fish  cancer  rates  approach  100  per- 
cent. 

Preliminary  indications  show  a 
strong  correlation  between  these  fish 
cancer  epidemics  and  chemical  con- 
tamination of  the  environment.  The 
fish  are  sentinels  warning  us  about 
dangerous  carcinogens  present  in  our 
environment.  Let  me  emphasize  that 
there  is  absolutely  no  proof  that 
eating  contaminated  fish  causes  harm 
to  humans.  However,  there  are  indica- 
tions that  other  species  have  been  af- 
fected. A  study  conducted  in  Wiscon- 
sin's Green  Bay  area  has  shown  that 
cormorants,  birds  which  feed  on  the 
area's  chemically  contaminated  fish, 
have  developed  a  rate  of  birth  defects 
50  times  higher  than  comparable  bird 
populations. 

There  are  a  lot  of  important  ques- 
tions this  problem  poses.  It  has  the  ex- 
perts baffled  and  creates  serious  policy 
questions.  On  September  21,  1983,  the 
Subcommittee  on  Fisheries,  Wildlife 
Conservation,  and  the  Environment 
conducted  a  hearing  on  this  matter.  I 
salute  the  chairman  for  his  interest  in 
this  subject.  The  testimony  of  the  ex- 
perts of  the  hearing  was  indeed  dis- 
turbing and  I  recommend  it,  particu- 
larly the  insight  of  Dr.  John  Harsh- 
barger  of  the  Smithsonian  Institution 
and  Dr.  John  Black  of  the  Roswell 
Park  Memorial  Institute  in  Buffalo, 
NY. 

This  hearing  has  literally  raised 
more  questions  than  it  answered.  No 
one  is  quite  sure  what  to  do  about  this 
situation.   One  thing  is  certain,  the 
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problem  of  epidemic  rates  of  cancer  in 
fish  is  not  decreasing.  Every  available 
Indicator  shows  this  problem  is  in- 
creasing in  the  incidence  rates,  the 
number  of  sites,  and  the  types  of  spe- 
cies. The  measure  I  am  introducing 
today  is  a  first  step  to  address  the 
myriad  of  questions  this  epidemic 
poses. 

Finally  I  would  like  to  personally 
thank  three  individuals  who  brought 
this  matter  to  my  attention  and  liter- 
ally the  attention  of  the  Nation.  Bo 
Vito,  Steve  Kay,  and  Ted  Turner  of 
the  Cable  News  Network  have  done  a 
truly  outstanding  service  to  the 
Nation  and  their  sustained  interest 
has  resulted  in  increased  awareness  of 
the  problem,  in  both  the  scientific 
community  and  among  policymakers. 

Besides  the  broadcast  media,  there 
has  been  considerable  coverage  of  this 
fish  cancer  epidemic  in  the  print 
media.  I  have  produced  a  number  of 
these  articles  which  clearly  delineate 
the  scope  and  magnitude  of  this  prob- 
lem. 

[From  Newsweek  Magazine  Feb.  20,  1984, 

U.S.  Edition] 

A  Cancer  Epidemic  in  Pish 

(By  Sharon  Begley,  Mary  Hager,  and  John 

Carey) 

On  the  surface,  the  nation's  waters  look 
better  than  ever.  Twelve  years  into  the 
Clean  Water  Act.  noxious  bubbles  are  the 
exception  rather  than  the  rule,  and  fish 
have  returned  to  once  polluted  waters.  But 
all  is  not  well.  Hints  of  a  cancer  "epidemic  " 
in  fish  are  emerging  from  New  York  harbor, 
Puget  Sound  and  waters  in  between,  and  bi- 
ological sleuths  are  rounding  up  the  usual 
suspects:  "There's  fairly  good  evidence  that 
chemicals  in  the  water  are  the  cause,"  says 
biologist  John  Harshbarger  of  the  Smithso- 
nian Institution.  The  extent  of  the  problem 
is  unknown:  many  polluted  waters,  such  as 
San  Francisco  Bay  and  the  Mississippi  delta, 
have  not  been  investigated.  The  suspicion, 
according  to  Paul  C.  Baumann  of  the  U.S. 
Fish  and  Wildlife  Service,  is  that  fish  in 
these  waters  are  also  succumbing  to  chemi- 
cals. 

Water  pollution  didn't  start  yesterday, 
and  neither  did  cancer  in  fish.  In  the  mid 
1970s  scientists  noted  unusually  high  rates 
of  tumors  in  fish  from  Michigan's  Torch 
Lake  and  New  York's  Hudson  River,  for  in- 
stance. "But  no  one  cared,"  says  David 
Leddy  of  Michigan  Technological  Universi- 
ty. "It  was  considered  an  oddity,  but  that's 
as  for  as  it  went. "  Now  the  spark  of  scientif- 
ic interest  is  catching  fire  and  more  biolo- 
gists are  seeking— and  finding— worrisome 
cancer  rates  in  fish  from  just  about  every 
polluted  body  of  water  they  examine.  The 
most  seriously  affected  fish  feed  on  the 
bottom,  where  chemicals  concentrate  and 
enter  the  animals'  food  chain.  At  recent 
congressional  hearings,  researchers  reported 
on  six  species  of  fish  from  five  bodies  of 
water  that  have  alarming  cancer  rates: 

In  the  Hudson,  William  Dey  and  Thomas 
Peck  of  Ecological  Analysts  Inc.,  find  that 
more  than  80  percent  of  the  Atlantic 
tomcod  older  than  two  years  have  liver 
tumors. 

Fully  30  percent  of  the  bullheads  in  New 
York's  Buffalo  River  have  skin  or  liver 
tumors,  reports  John  Black  of  Roswell  Park 
Memorial  Institute:  so  do  nearly  80  percent 
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of  the  bullheads  that  reach  the  age  of  three 
in  Ohio's  Black  River,  according  to  Bau- 
mann. 

In  the  inner  harbor  of  Everett,  Wash., 
more  than  two-thirds  of  the  English  sole 
were  found  to  have  seriously  damaged, 
often  cancerous,  livers.  In  other  parts  of 
Puget  Sound  and  its  tributaries,  sediments 
contain  more  than  360  kinds  of  automatic 
hydrocarbons,  industrial  chemicals  that  in- 
clude known  human  carcinogens.  The  closer 
that  flatfish  such  as  rock  sole  live  to  the 
source  of  such  contaminants,  the  higher 
their  cancer  rate,  reports  Donald  Malins  of 
Seattle's  Northwest  and  Alaska  Fisheries 
Center. 

In  Michigan's  2,660-acre  Torch  Lake,  some 
25  percent  of  which  is  filled  with  tailings 
from  a  nearby  copper  mine,  every  sauger 
caught  has  a  liver  tumor,  as  do  many  wall- 
eyed pike,  finds  David  Leddy.  And  the  once 
plentiful  sauger  is  now  so  rare  that  "you  can 
go  your  whole  life  without  seeing  one,"  he 
says. 

Because  such  findings,  however  alarming, 
are  circumstantial  at  best,  scientists  have 
traded  in  their  sampling  nets  for  test  tubes 
to  determine  unambiguously  whether  the 
many  carcinogens  in  water— rather  thsu:i  a 
virus,  for  instance — are  behind  the  cancers. 
In  one  experiment,  John  Black  scooped  up 
sediments  from  the  Buffalo  River  and  ex- 
tracted and  concentrated  the  chemicals.  He 
then  either  painted  fishes'  skin  with  the 
mixture  or  fed  it  to  them.  The  painted  bull- 
heads developed  tumors  like  those  of  wild 
fish  after  a  year;  8  of  10  bullheads  fed  the 
chemicals  suffered  damaged  livers  including 
tumors. 

Stress:  Still,  the  data  do  not  necessarily 
mean  that,  with  fish  succumbing  to  cancer, 
man  is  next.  In  the  Hudson,  for  instance, 
Dey  finds  that  striped  bass  do  not  get 
tumors  as  the  tomcod  do,  suggesting  that 
other  factors— stress  or  a  genetic  predisposi- 
tion, for  instance— are  at  work.  Neverthe- 
less, lab  experiments  show  that  cancers 
strike  fish  in  the  same  organs— and  often 
after  exposure  to  the  same  chemical— as 
they  do  mammals.  A  "cancer  census  "  by  the 
National  Cancer  Institute  suggests  that 
such  similarities  hold  outside  the  labs.  too. 
Rates  of  human  cancer  near  highly  polluted 
sites— including  those  with  diseased  fish- 
often  rise  above  the  national  average.  "This 
probably  means  that  humans  in  those  areas 
are  exposed  to  many  of  the  same  carcino- 
gens that  fish  are  exposed  to,"  says  Harsh- 
barger. 

And  people  will  keep  being  exposed.  Many 
pollutants  dumped  into  waters  over  the 
years  settle  to  the  bottom,  where  they  are 
nearly  impossible  to  remove.  Waiting  for 
nature  to  deposit  more  sediment  and  literal- 
ly cover  up  the  problem  may  be  the  only 
feasible  solution.  Although  major  commer- 
cial fisheries,  regularly  take  fish  from  the 
ocean  and  do  not  seem  to  be  affected,  con- 
sumers have  little  way  of  knowing  where  a 
fish  came  from— and  eating  fillets  from  con- 
taminated waters  is  not  recommended.  Be- 
cause fish  concentrate  pollutants  such  as 
PCB's  in  their  tissues,  eating  a  one-pound 
fish  from  Lake  Ontario  is  equivalent  to 
drinking  as  much  as  1.5  million  quarts  of 
that  polluted  water.  Nor  are  government 
regulators  exactly  playing  white  knights— 
although  the  Environmental  Protection 
Agency  is  under  court  order  to  set  effluent 
standards  for  toxic  substances  from  indus- 
try, only  two-thirds  of  them  have  been 
issued.  The  contaminated  waters  and  cancer 
stricken  fish  will  be  around  for  a  while,  it 
seems,  and  if  the  fish  are  trying  to  tell  us 
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something,  as  scientists  believe,  one  can 
only  hope  that  their  message  is  not  that  of 
the  silent  canary  in  the  coal  mine. 

Fishing  por  Trouble 
A  cancer  epidemic  in  fish  is  warning  us: 

"YOU  MAY  BE  NEXT" 

(By  Virginia  Morell) 
During  the  early  1970s,  Ron  Sonstegard,  a 
biologist  at  Canada's  McMaster  University, 
took  a  series  of  fishing  trips  across  the 
Great  Lakes  Basin.  Using  a  large  boat  fitted 
with  commercial  fishing  gear,  he  and  his 
crew  sailed  from  Lake  Superior  through 
lakes  Michigan,  Huron,  Erie  and  Ontario 
into  the  St.  Lawrence  river.  Like  any  other 
fisherman,  he  rose  at  dawn,  set  his  nets  for 
each  day's  catch,  then  trawled  the  waters 
and  sweated  with  his  crew  to  haul  in  the 
harvest.  But  Sonstegard  was  not  interested 
so  much  in  the  quantity  as  the  quality  of 
his  catch:  specifically,  how  many  of  the  fish 
he  netted  were  suffering  from  tumors,  how 
many  were  dying  from  cancer? 

What  he  found  dismayed  him.  He  exam- 
ined thousands  of  bottom-dwelling  fish 
from  the  lakes  and  their  tributaries,  and  dis- 
covered that  every  species  was  afflicted  with 
tumors,  many  of  them  malignant.  Tumors 
swelled  the  gonads  of  carp;  skin  lesions  and 
tumorus  growths  festered  on  suckers;  gro- 
tesque tumors  covered  the  mouths  and 
heads  of  bullheads. 

The  incidence  of  tumors  and  cancers 
struck  Sonstegard  as  abnormally  high.  It 
has  been  known  for  some  time  that  lower 
animals— fish,  snakes,  frogs,  lizards,  inverte- 
brates—do get  cancer.  The  incidence  of  the 
disease  in  these  animals,  however,  is  usually 
quite  low— far  less  than  one  percent  of  the 
population  in  most  species.  Cancer  and  pre- 
cancerous tumors  in  Sonstegard's  catches  so 
exceeded  this  range  (in  some  varieties  of 
carp,  for  example,  100  percent  of  the  male 
fish  over  six  years  had  gonadal  tumors  and 
were  sterile)  that  the  disease  could  be  con- 
sidered epidemic. 

To  confirm  his  suspicion  that  the  gonadal 
tumors  resulted  from  environmental  pollut- 
ants, Sonstegard  examined  museum  and 
university  collections  of  fish.  In  specimens 
collected  prior  to  1940.  gonadal  tumors  and 
cancers  were  nonexistent.  "It  made  sense 
that  the  fish  caught  before  1940  were 
cancer  free,  as  it  has  only  been  in  the  post- 
war era  that  we  have  introduced  a  host  of 
chemicals— DDT.  PCB,  dioxin,  industrial 
wastes,  herbicides,  pesticides— into  the  envi- 
ronment," he  says.  "It  would  appear  that  as 
the  number  of  chemicals  in  the  waterways 
increased,  so  did  the  frequency  of  tumors  in 
the  fish.  In  essence,  the  fish  are  like  senti- 
nels sending  out  an  early  warning  about  the 
presence  of  dangerous  carcinogens  in  the 
environment.'" 

Sonstegard  is  not  the  only  biologist  to  dis- 
cover such  a  major  outbreak  of  tumors  in 
fish.  Nor  are  the  Great  Lakes  the  only 
t>odies  of  water  harboring  increased  num- 
t>ers  of  the  diseased  animals.  In  the  last 
decade,  biologists  sampling  waterways 
across  North  America  and  in  industrialized 
areas  overseas  found  similar  problems  (see 
map  of  U.S.  sites  on  page  43): 

John  Black  of  the  Roswell  Park  Memorial 
Institute  in  Buffalo,  New  York,  discovered 
that  bullheads  in  the  Buffalo  River,  which 
drains  into  Lake  Erie,  suffered  from  high 
rates  of  liver  cancer.  Worse,  all  the  sauger 
(a  pike-perch)  in  Torch  Lake,  Michigan,  had 
also  developed  the  disease.  Other  scientists 
reported  that  90  percent  of  the  tomcod  in 
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New  York's  Hudson  River  were  similarly  af- 
flicted. ,  „, 

On  the  Black  River,  just  west  of  Cleve- 
land, Paul  Baumann  of  the  U.S.  Pish  and 
Wildlife  Service  found  30  percent  of  the 
brown  bullheads  infected  with  liver  tumors. 
In  fish  more  than  two  years  of  age,  the  total 
reached  80  percent  when  microscopically 
discovered  cancerous  and  precancerous 
liver  conditions  were  included. 

In  the  waters  of  Puget  Sound,  near  Seat- 
tle and  Tacoma.  Donald  Malins,  working  at 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration laboratories,  discovered  that 
more  than  70  percent  of  the  bottom-dwell- 
ing English  sole  and  some  of  the  flounder 
suffered  from  serious  liver  diseases,  and  12 
percent  had  malignant  liver  tumors. 

Like  Sonstegard.  these  rese&rchers  are 
certain  that  environmental  pollutants  ex- 
plain the  cancers.  "Hundreds  and  possibly 
thousands  of  lethal  chemicals  have  been 
dumped  and  still  seep  into  Tacomas  Com- 
mencement Bay."  says  Malins.  "Wherever 
we  find  high  rates  of  these  pollutants  in  the 
bottom  sediments,  we  also  find  fish  with 
high  rates  of  tumors.  The  evidence  linking 
the  two  is  very  solid." 

This  is  not  the  first  time  that  fish  have 
alerted  people  to  potential  health  problems. 
In  the  early  1960s,  a  worldwide  epidemic  of 
liver  cancer  occurred  in  hatchery-raised 
rainbow  trout.  Scientists  investigating  the 
epidemic  discovered  that  a  mold  growing  on 
peanuts  used  in  trout  food  produced  afla- 
toxins— one  of  the  most  potent  carcinogens 
yet  found.  Aflatoxins— which  grow  on  im- 
properly stored  or  damaged  grains  and  are 
linked  to  human  liver  cancers— have  since 
been  controlled  by  the  Food  and  Drug  Ad- 
ministration. 

Until  the  trout  episode,  few  scientists  con- 
sidered fish  as  models  for  what  may  happen 
to  people  exposed  to  carcinogens.  Pish,  so 
the  thinking  went,  inhabit  a  very  different 
environment,  are  extremely  mobile  and  are 
not  mammals.  Very  little  was  known  about 
their  pathology,  as  compared  to  an  animal 
like  the  laboratory  rat.  "But  cancers  are 
generalized  responses  that  are  exhibited  by 
many  lower  animals,  some  as  primitive  as 
flatworms,"  says  John  Harshbarger,  direc- 
tor of  the  Smithsonian  Institution's  Regis- 
try of  Tumors  in  Lower  Animals.  The  regis- 
try was  created  in  1966.  shortly  after  the 
lesson  of  the  aflatoxins.  Scientists  world- 
wide send  tumor-ridden  fish,  frogs,  salaman- 
ders, slugs  and  snakes  to  the  registry  for  ex- 
amination and  classification. 

In  the  last  ten  years.  Harshbarger  has 
noted  a  growing  interest  among  scientists 
from  heavily  industrialized  countries  in  the 
increasing  frequency  of  liver  tumors  and 
other  liver  ailments  in  fish.  Pish,  like  people 
and  other  mammals,  are  sensitive  to  liver 
diseases  because  they  use  their  livers  to  me- 
tabolize and  eliminate  toxic  chemicals 
which  have  invaded  their  systems. 

Saying  exactly  which  pollutants  are  re- 
sponsible for  the  tumors,  however,  presents 
a  problem.  The  great  number  and  variety  of 
chemicals  (hydrocarbons,  organic  waste  ma- 
terials) fouling  the  sites  makes  it  nearly  im- 
possible to  establish  specific  cause-and- 
effect  relationships.  Por  example,  more 
than  30,000  chemical  compounds  are  pro- 
duced in  the  Great  Lakes  Basin,  and  hun- 
dreds of  new  compounds  are  added  each 
year.  In  addition,  surface  runoff  from  agri- 
cultural, industrial  and  urban  sites  further 
contaminates  these  lakes  and  their  tributar- 
ies. 

Statistically,  the  link  between  chemical 
wastes  and  the  fish  cancers  appears  to  be  in- 
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disputable.  When  Paul  Baumann  discovered 
grossly  cancer-ridden  fish  in  Ohio's  Black 
River,  he  also  found  river  sediments  heavy 
with  coal  tar.  creosote  and  other  chemicals 
produced  as  by-products  of  steel  manufac- 
turing. Just  upstream  from  the  greatest  in- 
cidence of  afflicted  fish,  near  the  town  of 
Lorain,  sits  a  U.S.  Steel  Corporation  steel 
and  coking  plant.  The  connection  between 
the  fish  cancers  and  the  steel  mill  seemed 
probable,  and  U.S.  Steel  (while  never  admit- 
ting that  the  chemicals  were  theirs)  offered 
to  dredge  1,600  feet  of  river  bottom  and 
place  the  sludge  in  a  landfill  on  its  property. 
But  statistics  alone  have  seldom  forced  an 
industry  to  clean  up  its  act.  In  an  effort  to 
silence  critics  skeptical  of  a  relationship  be- 
tween pollutants  in  the  Buffalo  River  and 
the  fish  cancers  he  was  documenting,  re- 
searcher John  Black  painted  sediments 
from  the  river  bottom  on  a  laboratory 
colony  of  brown  bullheads.  "I  knew  that 
polynuclear  aromatic  hydrocarbons  [PAH— 
waste  products  from  the  manufacturing  of 
such  products  as  steel  and  synfuels]  were 
numerous  in  the  river,  and  that  they  had  al- 
ready been  linked  with  skin  cancers  in  man 
and  other  mammals.  So  every  day  we  would 
take  the  fish  out  of  the  water  tanks  and 
paint  them  with  the  sediments.  Within  12 
months,  all  of  the  surviving  fish  had  pro- 
nounced neoplasms— small  nodules  that  are 
a  first  indication  of  cancer." 

Black  also  painted  the  same  polluted  sedi- 
ments on  mice,  causing  skin  cancer  almost 
immediately  in  these  animals.  In  another 
test,  he  fed  a  colony  of  bullheads  a  diet  con- 
taminated with  bottom  sediment  extracts, 
which  produced  liver  lesions.  "The  fish  in 
the  river  are  in  the  first  line  of  insult— they 
are  constantly  exposed  to  these  chemicals, " 
explains  Black.  "They  absorb  them  through 
their  skin  and  gills,  ingest  them  through  the 
food  chain  and  come  into  direct  contact 
with  the  polluted  sediments.  They  are  like 
the  caged  canaries  used  by  early  coal  miners 
to  warn  of  the  unseen  hazards  of  methane 
gas.  The  fish  are  warning  us  about  the  haz- 
ards of  their  environment." 

It  is,  however,  unclear  what  specific  haz- 
ards humans  face  from  these  carcinogens. 
Obviously,  a  recreational  fisherman  who 
reels  in  a  grossly  deformed  or  tumor-laden 
fish  is  certain  to  be  unhappy  with  his  catch. 
Unfortunately,  the  cancers  and  thus  the 
chemicals  in  the  fish  are  often  not  appar- 
ent. Living  in  such  heavily  polluted  waters, 
the  fish  become  reservoirs  of  deadly  toxins, 
carrying  the  chemicals  in  their  fatty  tissues. 
But  does  eating  the  fish  or  swimming  in  or 
drinking  from  the  polluted  waterways  cause 
cancer  in  people?  Some  scientists  give  a  defi- 
nite yes.  pointing  to  cancer  maps  issued  by 
the  National  Cancer  Institute  in  1973.  In 
five  of  the  countries  where  the  occurrence 
of  fish  tumors  is  exceedingly  high,  the 
human  mortality  rate  from  all  cancers  is 
higher  than  the  U.S.  average. 

Yet,  according  to  Dr.  Richard  Adamson. 
Director  of  Cancer  Cause  and  Prevention  at 
the  National  Cancer  Institute,  it  is  impossi- 
ble to  draw  a  one-to-one  correlation  between 
the  two  sets  of  statistics.  'Is  there  any 
meaning  in  it?  "  he  asks  rhetorically.  "No 
one  knows.  Personally.  I  would  not  eat  any 
fish  that  I  knew  came  from  those  areas.  It 
would  also  be  prudent  not  to  draw  on  those 
lakes  and  rivers  for  a  water  supply,  or  to 
swim  in  them.  I  do  think  the  fish  are  useful 
as  early  and  reliable  indicators  of  carcino- 
gens in  the  environment,  and  their  high 
rates  of  cancer  are  a  cause  for  concern.  But 
you  cannot  extrapolate  from  their  inci- 
dences of  cancer  to  those  in  human  popula- 
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tions:    there    are    too    many    variables    in- 
volved." 

In  Canada,  where  Sonstegard  has  done 
most  of  his  work,  the  population  along  the 
Great  Lakes  shore  is  relatively  small  and 
shows  no  signs  of  abnormally  high  cancer 
rates.  But  the  fish  he  caught  those  first 
summers  of  his  research  have  continued  to 
haunt  him.  'I  am  not  an  alarmist."  he  says. 
"My  work  is  just  part  of  ongoing  toxicology 
studies.  But  I  wanted  to  know  what  these 
pollutants  might  ultimately  mean  to  our 
drinking  water  supplies,  and  how  they 
might  affect  people  who  were  eating  the 
fish." 

A  clue  came  from  his  work  with  salmon 
from  the  Great  Lakes.  Although  tumors 
were  not  apparent  in  many  of  these  salmon, 
they  were  heavily  afflicted  with  other  liver, 
thyroid  and  reproductive  problems.  Nearly 
100  percent  of  the  coho  salmon  Sonstegard 
sampled  in  Lake  Erie  had  goiters.  They  also 
lacked  secondary  sex  characteristics,  were 
unusually  small  and  had  to  be  repeatedly 
stocked  as  75  percent  of  their  embryos  died. 
Sonstegard  fed  coho  slamon  from  the 
Great  Lakes  to  laboratory  rats.  Within  two 
months,  the  rats  had  developed  the  same 
liver,  thyroid  and  reproductive  problems  as 
the  fish.  "We  may  know  very  little  about 
the  pathology  of  fish  as  it  relates  to 
humans;  but  we  do  know  a  great  deal  about 
man  and  rats.  So  we  can  understand  the 
rat's  response  to  eating  the  fish.  But  what 
do  we  say  to  the  people  who  are  eating  the 
fish?  They  are  participating  in  a  major  ex- 
periment that  none  of  us  could  ever  ethical- 
ly conduct." 

Sonstegard  has  calculated  that  the 
amount  of  toxic  chemicals  encountered  in 
eating  a  single  one-pound  fish  from  Lake 
Ontario  is  equivalent  to  drinking  1.5  million 
liters  (400.000  gallons)  of  the  lake's  water. 
Many  families  of  fishermen  include  the  fish 
as  a  regular  part  of  their  diet.  Sonstegard 
has  turned  his  attention  to  these  families 
and  has  just  initiated  a  study  to  monitor 
their  health.  "It  has  really  come  full  circle." 
he  observes.  "We  went  from  studying  the  ef- 
fects of  the  pollutants  on  the  fish  to  the  ef- 
fects of  the  fish  on  man.  and  all  because  of 
what  we  have  done  to  the  fish  in  the  first 
place.  It  is  the  fish's  response  that  has  alert- 
ed us  to  our  own  danger." 

[Prom  Omni.  May  1984] 
Cancer  Pish 

LIFE 

(By  Peter  J.  Ognibene) 
Outwardly,  they  looked  like  regular 
saugers  and  walleyes,  the  usual  catch  of  the 
day  from  Torch  Lake,  on  Michigan's  Upper 
Peninsula.  But  inside  they  were  carrying 
the  heritage  of  a  careless  industrial  society, 
their  internal  organs  were  riddled  with 
tumors.  In  some  of  them,  the  liver— reddish 
tan  in  a  healthy  fish— had  turned  a  strange, 
pale  yellow.  The  anglers  who  fished  Torch 
Lake  may  have  suspected  they  were  looking 
at  more  than  a  few  sick  fish,  but  they  could 
not  have  known  what  scientists  now  fear; 
that  those  fish  were  just  a  few  of  many,  the 
first  ominous  signs  of  a  massive  epidemic 
threatening  our  rivers  and  lakes. 

Although  the  Michigan  Department  of 
Public  Health  warned  people  not  to  eat  the 
fish,  and  reporter  Barbra  Swift  of  the  Daily 
Mining  Gazette,  in  nearby  Houghton,  wrote 
extensively  about  Torch  Lake,  it  was  not 
until  Cable  News  Network  correspondent 
Bob  Vito  filed  the  story  that  it  was  brought 
to  national  attention. 
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"I  was  having  a  cup  of  coffee  In  a  small 
town  up  there,"  explains  Vito.  "and  I  start- 
ed talking  to  one  of  the  local  fishermen 
about  another  story  I  was  working  on.  He 
nodded  and  said.  Well,  if  you  really  want  a 
big  story,  just  walk  to  that  lake  over  there: 
The  fish  all  have  cancer.'  " 

Although  the  cancer  epidemic  among  fish 
in  Torch  Lake  came  as  news  to  the  nation,  it 
was  an  old  story  to  John  C.  Harshbarger.  di- 
rector of  the  Smithsonian  Institution's  Reg- 
istry of  Tumors  in  Lower  Animals.  Harsh- 
barger had  first  been  alerted  to  the  problem 
in  1973.  when  a  graduate  student  in  Hough- 
ton sent  him  fish  specimens  from  Torch 
Lake.  "We  didn't  just  wake  up  one  day  and 
say.  Aha!  This  is  what's  happening.' " 
Harshbarger  remarks.  "We've  been  building 
a  database  over  the  years." 

After  extensive  research  Harshbarger  and 
three  colleagues  published  their  findings  in 
the  October  1982  issue  of  The  Journal  of 
the  National  Cancer  Institute.  That  infor- 
mation, coupled  with  recent  experimental 
efforts,  such  as  those  conducted  by  John  J. 
Black,  a  coauthor  of  the  Torch  Lake  study, 
leave  little  doubt  that  chemical  carcinogens 
are  to  blame  for  the  tumors. 

A  senior  cancer-research  specialist  at  the 
Roswell  Park  Institute,  in  Buffalo.  New- 
York.  Black  traced  the  source  of  tumors  in 
bullheads  in  the  Buffalo  River.  He  con- 
densed sediment  from  the  riverbed  and 
painted  the  extract  on  the  skin  of  laborato- 
ry fish.  He  also  administrated  the  same  ex- 
tract to  mice.  Cancerous  lesions  appeared  on 
both  species. 

"Pish  are  in  the  first  line  of  insult."  says 
Black.  ""They  are  prisoners  of  their  environ- 
ment and  may  be  constantly  exposed  to  pol- 
lutants, often  at  relatively  high  concentra- 
tions." 

Though  widespread,  fish  cancer  is  not  a 
uniform  phenomenon  nationwide.  It  is  most 
prevalent  in  waters  that  receive  heavy  doses 
of  such  industrial  chemicals  as  the  aromatic 
hydrocarbons  derived  from  coal,  petroleum, 
and  other  fossil  fuels.  Three  prominent  ex- 
amples: 

In  Seattle's  Duwamish  River.  25  percent 
of  the  English  sole  and  starry  flounder  have 
liver  cancer. 

In  the  Black  River,  near  Lorain.  Ohio, 
almost  every  brown  bullhead  older  than 
three  years  has  liver  tumors. 

In  New  York's  Hudson  River,  tomcod  have 
the  biggest  and  worst-looking  liver  cancers 
of  fish  at  any  of  the  locations. "  says  Harsh- 
barger. 

This  mass  of  evidence  led  Representative 
John  B.  Breaux.  the  Louisiana  Democrat 
who  chairs  the  House  subcommittee  on  fish- 
eries, to  remark  at  a  congressional  hearing 
last  fall:  "What  we  are  witnessing,  whether 
we  recognize  it  or  not.  is  a  natural  popula- 
tion—a natural  biological  indicator,  if  you 
will— that  is  trying  to  show  us  there  is  some- 
thing very,  very  wrong  with  the  environ- 
ment." 

Already  the  carcinogens  that  have  been 
detected  in  fish  appear  to  be  working  their 
way  up  the  food  chain,  particularly  in  areas 
with  heavy  industrial  runoff,  such  as  Wis- 
consin's Lower  Pox  River,  some  200  miles 
south  of  Torch  Lake. 

The  Lower  Pox.  which  begins  at  Lake 
Winnebago  and  empties  into  Green  Bay. 
carries  a  higher  percentage  of  effluence 
from  pulp  and  paper  mills  than  any  other 
river  in  the  United  States.  In  1977  the  feder- 
al government  outlawed  the  use  of  polychlo- 
rinated  biphenyls.  or  PCBs.  in  the  manufac- 
turing of  paper  and  other  products.  But  al- 
though PCB  levels  in  the  Lower  Pox  are 


EXTENSIONS  OF  REMARKS 

steadily  decreasing,  the  problem  remains  be- 
cause these  deadly  chemicals  become  more 
concentrated  as  they  ascend  the  food  chain. 
"A  human  would  have  to  drink  Great  Lakes 
water  for  about  one  thousand  years.""  says 
Black,  "to  equal  the  amount  of  PCB  that  is 
in  a  one-pound  serving  of  a  fish  contaminat- 
ed with  PCB  at  five  parts  per  million. " 

The  Wisconsin  Division  of  Health  has  ex- 
plicitly warned  children  and  women  of 
childbearing  age  not  to  eat  anything  taken 
from  the  Lower  Pox  or  Green  Bay.  That 
warning  may  reduce  some  of  the  danger 
facing  local  citizens,  but  it  can  do  nothing 
for  the  cormorants  and  other  fish-eating 
birds  that  depend  on  those  waters.  Once 
nearly  wiped  out  by  the  now-banned  pesti- 
cide DDT.  these  birds  had  been  making  a 
comeback  along  the  river  and  bay.  Now  they 
are  starting  to  suffer  from  the  effects  of 
PCBs  and  other  toxic  chemicals.  According 
to  a  joint  federal/state  study  published  last 
summer  birth  defects  and  other  abnormali- 
ties among  these  birds  run  50  times  greater 
than  normal. 

In  spite  of  the  warning  posed  by  these 
sentinels,  the  Reagan  administration  has  all 
but  dumped  the  problem  onto  the  states.  To 
make  matters  worse,  it  also  has  been  trying 
to  cut  or  even  terminate  funding  for  the  lab- 
oratories that  have  taken  the  lead  in  study- 
ing fish  cancer.  Legislation  being  prepared 
by  Representative  Dennis  M.  Hertel.  a 
Michigan  Democrat,  would  compel  the  gov- 
ernment to  take  a  more  active  role  in  elimi- 
nating this  deadly  pollution.  It  would  not  be 
the  first  time  the  government  took  heed  of 
a  warning. 

When  scientists  traced  cancer  in  hatchery 
trout  to  aflatoxins  produced  by  a  peanut 
mold  in  the  fish  food,  the  PDA  esUblished 
standards  for  aflatoxins  in  such  human 
foods  as  peanut  butter.  "Today,  aflatoxins 
are  recognized  as  extremely  potent  carcino- 
gens." says  Harshbarger.  "The  FDA  stand- 
ards have  undoubtedly  prevented  many 
human  cancers.  "• 


HONORING         OLYMPIC         GOLD 
MEDAL  WINNER  STEVE 

FRASER  FROM  ANN  ARBOR.  MI 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  PURSELL.  Mr.  Speaker,  on 
August  2,  I  made  a  floor  statement 
honoring  Steve  Fraser.  from  Ann 
Arbor,  MI,  for  being  the  first  Ameri- 
can to  win  an  Olympic  Gold  Medal  in 
Greco-Roman  wrestling.  Today,  I 
would  like  to  expand  that  statement 
by  entering  in  the  Record  an  article 
from  the  Detroit  News  on  August  3, 
which  further  states  what  a  fine  ath- 
lete Steve  Fraser  is.  His  dedication  to 
achieving  his  Olympic  goals  is  an  ex- 
ample for  all  of  us.  The  article  follows: 

[Prom  the  Detroit  News.  Aug.  3.  1984] 

Ancient  Goals  Turn  to  Gold  for  Wrestler 

Phaser 

(By  Jerry  Green) 

Anaheim.  CA.— Wrestler  Steve  Fraser  set 
his  Olympic  goals  long  ago.  and  those  goals 
turned  into  gold— Olympic  gold. 

Fraser.  the  sheriff's  deputy  from  Ann 
Arbor,  won  the  gold  medal  in  Greco-Roman 
wrestling  Tuesday  night,  a  sport  that  dates 
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back  to  the  original  Olympic  Games  of  an- 
cient Greece. 

It  was  the  first  time  an  American  had  won 
any  medal  in  this  sport,  dominated  in  the 
other  Games  by  the  Soviets,  Bulgarians. 
Greeks  and  Turks. 

Fraser  defeated  Hie  Matei  of  Romania  In 
the  90-kilo— 198  pounds— classification  in  a 
very  tight  match  at  the  Anaheim  Conven- 
tion Center.  Then  amid  chants  of  "USA. 
USA,  USA."  Praser  walked  around  the  area 
taking  a  champions  tribute  from  the  fans. 

""I  don"t  know  what  it's  done  for  the  coun- 
try," Praser  said  moments  later.  ""I'm  just 
happy  to  be  part  of  it.  We've  been  ready  for 
it  for  quite  a  time.  We  needed  a  push. 

"I'm  just  thrilled  to  be  the  first  medal 
winner.  I  set  my  goals  a  long  time  ago. 
Olympic  goals.  I  feel  that  all  the  struggles 
and  rough  training  and  sacrifices  have  been 
worth  it." 

The  score  of  this  six-minute  final  match 
was  1-1.  But  Praser  was  awarded  the  victory 
and  the  gold  because  the  rules  say  the  last 
man  scoring  a  point  is  the  winner  if  the 
points  are  even.  Praser  took  Matei  down  41 
seconds  before  the  end  of  the  match  for  his 
point.  Matei  had  scored  a  point  in  the  first 
round. 

Greco-Roman  wrestling,  which  the  Egyp- 
tians actually  invented,  is  a  sport  that  isn't 
well-known  in  America.  It  differs  from  free- 
style wrestling  in  that  the  combatants 
cannot  grab  an  opponent  below  the  waist. 
They  are  forbidden  to  use  the  leg  holds  of 
other  wrestlers,  so  the  wrestlers  grapple 
high,  without  Uckling.  bumping  shoulders, 
trying  to  grab  arms  and  legs  to  drop  the  op- 
ponent. 

I  took  him  down  with  a  headlock."  said 
Praser.  ""and  came  around  behind."' 

Fraser  is  31  years  old  and  a  graduate  of 
the  University  of  Michigan.  He  has  been 
wrestling  since  he  was  in  the  eighth  grade 
in  Hazel  Park,  across  the  line  from  his  boy- 
hood hometowTi  of  Ferndale. 

A  coach  grabbed  a  headlock  on  him  at 
school. 

"Prank  Stagg  at  Webb  Junior  High." 
Praser  said  with  the  Olympic  gold  medal 
dangling  around  his  neck.  "He  put  a  sleep- 
hold  on  me  and  said.  "You're  going  to  prac- 
tice.' With  the  hold  he  had  on  me.  I  had  to 
go. " 

Praser  has  been  wrestling  ever  since. 

It  has  been  tough  to  keep  going  in  Greco- 
Roman  wrestling.  Fraser  toils  in  the  com- 
munity work  program  of  the  Washtenaw 
County  Sheriffs  Department.* 


SALUTING    THE    7 1ST    NATIONAL 
CONVENTION  OF  THE 

KNIGHTS  OF  LITHUANIA 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  LIPINSKI.  Mr.  Speaker.  I 
would  like  to  take  note  of  the  fact  the 
71st  National  Convention  of  the 
Knights  of  Lithuania,  hosted  by  Coun- 
cil 36  of  Chicago,  will  take  place  at  the 
Hilton  Hotel  in  Chicago  from  August 
22  through  26.  1984. 

The  Knights  of  Lithuania,  a  nation- 
al organization,  adheres  to  Catholic 
philosophy  and  precepts,  furthering 
among  its  members  a  deeper  under- 
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standing  and  fervent  practice  of  the 
Catholic  faith.  The  Knights  urge  its 
members  to  practice  responsible  Amer- 
ican citizenship,  participation  in  public 
affairs,  and  to  exercise  their  rights  of 
good  citizenship  at  election  time.  It 
fosters  growth  in  Lithuanian  ethnic 
community  awareness  and  encourages 
active  participation  in  Lithuanian 
community  affairs. 

Further  goals  of  the  Knights  include 
the  ideal  of  instilling  in  its  members 
an  attachment  to  Lithuania,  the  land 
of  their  ancestors  and  a  knowledge, 
appreciation,  and  love  of  the  Lithuani- 
an language,  customs,  and  culture. 
The  Knights  of  Lithuania  promotes 
educational  and  cultural  advancement 
among  its  members  and  all  Lithuani- 
ans. Its  goal  remains  to  unit  the  Lith- 
uanian youth  living  in  the  United 
States,  and  encourage  the  preservation 
of  Lithuanian  culture  and  to  always 
seek  freedom  for  the  people  of  Lithua- 
nia. 


I  would  like  to  highlight  the  atten- 
dees of  the  coming  convention.  Nation- 
al officers  attending  the  convention 
are:  Rev.  Anthony  Jurgelaitis,  spiritu- 
al adviser.  Providence.  RI;  Loretta 
Stukas.  president.  Watchung,  NJ;  Elsie 
Kosmisky,  first  vice  president,  Frack- 
ville,  PA;  Elinor  Sluzas,  second  vice 
president,  Dayton,  OH;  Frank  Petraus- 
kas.  third  vice  president.  Syracuse. 
NY;  Nancy  Miro,  recording  secretary, 
Bridgeport,  CT;  Helen  Skudra,  finan- 
cial secretary.  Highland.  ID;  Alphonse 
Trainis,  treasurer,  Fairfield.  CT;  An- 
thony Radzevich.  trustee.  Amsterdam, 
NY;  Paul  Binkis,  Jr.,  trustee,  Chicago, 
IL;  John  Narusis,  legal  adviser.  Crystal 
Lake,  IL. 

National  committee  chairmen  in- 
clude: Dr.  Jack  J.  Stukas,  Lithuanian 
affairs,  Watchung,  NJ;  Arma  Klizas 
Wargo.  Lithuanian  cultural,  St.  Clair, 
PA;  Magdalena  Smailis.  ritual.  Dear- 
born Heights,  MI;  William  Piacentini. 
scholarship.  Cranston.  RI;  Longinas 
Svelnis.  archives,  Needham,  MA;  Mary 
Ann  Lapera,  public  relations.  Plym- 
outh Meeting,  PA;  Dr.  Algirdas  Bu- 
dreckis,  Lithuanian  language  promo- 
tion, Quincy,  MA;  and  Frances  Petkus, 
Lithuanian  Catholic  religious  aid  coor- 
dinator, Dayton,  OH. 

Aldona  Ryan.  Centerville.  OH,  is 
editor-in-chief  of  VYTIS,  the  official 
publication  of  the  Knights  of  Lithua- 
nia, published  monthly. 

District  presidents  attending  are: 
Algerd  Brazis.  Justice.  IL;  Mid-Ameri- 
can District;  Thomas  Bruzga.  DuBois, 
PA.  Mid-Central  District;  Albert  Jari- 
tis.  South  Boston.  MA,  New  England 
District;  and  Larry  Janonis,  Bronx, 
NY.  Mid-Atlantic  District. 

The  convention  committee  members 
are:  The  Honorable  Josephine  Dauz- 
vardis.  consul  general  of  Lithuania  in 
Chicago,  honorary  chairwoman;  John 
L.  Paukstis.  chairman.  Chicago.  IL; 
Arm  Marie  Kassel.  cochairperson, 
Downers  Grove.  IL;  Mary  F.  Kincius. 
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cochairperson,  Chicago,  IL;  Bruce  Ne- 
berieza,  cochairperson,  Chicago,  IL; 
and  Evelyn  Ozelis,  cochairperson.  Chi- 
cago. IL.  ^        ■     ,   J 

Other  committee  members  mclude. 
Scottie  Zukas.  secretary,  Chicago.  IL; 
Edward    Valskis.    treasurer.    Chicago, 
IL;   Lucille   Kilkus,   juniors   program, 
Chicago,  IL;  Ann  Marie  Kassel,  regis- 
tration. Downers  Grove,  IL;  Ruth  Kaz- 
lauskas.  publicity,  Chicago,  IL;  Stanley 
Pieza,   special  events.  North  Judson, 
ID;  Ausra  Padalino,  preconvention  ac- 
tivities     coordinator.      Chicago.      IL; 
Ralph  Gaking.  Sportsman  Park  chair- 
man, Chicago,  IL;  Mary  Kincius,  Chi- 
cago  tour   chairperson,    Chicago,    IL; 
Denise  Vaikutis,  dinner/theatre  party 
chairperson,    LaGrange,    IL;    Vincent 
Samaska,  golf  outing  chairman.  Chica- 
go. IL;  Ona  Naureckas,  cultural  room 
chairman.  Lemont.  IL;  Loretta  Gestau- 
tas,  evening  at  St.  George's  chairper- 
son, Chicago,  IL;  Faustas  Strolia,  cul- 
tural    evening     cochairperson.     Oak 
Forest,  IL;  Frank  Zapolis,  Evergreen 
Park.  IL;  Sabina  Klatt,  Chicago,  IL; 
John  L.  Paukstis,  convention  banquet 
chairman,  Chicago,  IL;  David  Gaidas, 
farewell  luncheon  chairman.  Chicago, 
IL;  Frank  Svelnis.  transportation  coor- 
dinator. Oak  Lawn.  IL;  Theresa  Bal- 
ciunas.  decorations  committee.  Keno- 
sha. WI;  and  Jerome  Jankus,  sergeant 
at  arms,  Chicago,  IL. 

I  welcome  all  convention  attendees 
to  my  home  city  of  Chicago  and  wish 
to  all  a  pleasant  and  productive  visit.  I 
would  like  to  introduce  into  today's 
Congressional  Record  an  article 
which  traces  the  history  of  the  Lith- 
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uanians. 


Our  History  in  Brief 


(By  Aldona  Ryan) 
There  have  been  Lithuanians  in  America 
from  almost  the  beginning  of  its  history.  A 
few  Lithuanians  served  in  the  Army  under 
George  Washington.  During  the  Civil  War. 
there  were  quite  a  few  Lithuanians  in  the. 
Union  Army. 

Great  numbers  of  Lithuanians  arrived  in 
the  United  States  around  1863  after  the  in- 
surrection against  the  Czar.  In  the  early 
1900's  there  was  another  surge  of  Lithuani- 
an immigrants. 

These  people  were  hardworking  laborers 
who  loved  their  newfound  freedom.  They 
prospered  and  their  communities  grew. 
They  remembered  their  homeland  and  they 
dreamed  of  restoring  full  freedom  to  Lith- 
uania and  its  people. 

They  built  churches  and  formed  societies 
and  progressed  in  their  ways.  But.  as  they 
grew  older,  ihey  began  to  worry  about  the 
future  of  their  Lithuanian  children  in 
America. 

So  it  was  that,  on  April  9,  1912.  a  society 
known  as  "The  Hope  of  the  Lithuanians" 
held  a  meeting  at  Orchard  Lake,  Michigan 
to  discuss  and  make  plans  for  organizing 
their  young  people.  Many  more  meetings 
were  held. 

The  same  year  (1912)  the  American  Lith- 
uanian Roman  Catholic  Alliance  held  their 
convention  in  Boston.  A  flag  maker  from 
Lawrence,  Mass,  was  one  of  the  delegates. 
He  was  Mykolas  Norkunas.  He  had  black, 
curly    hair,    hazel    eyes    and    a    forceful 


manner.  Another  delegate  was  Stasys  Bug- 
navlcius  of  Lewinstown,  Maine.  These  two 
men  made  an  appeal  to  the  convention 
which  resulted  in  action.  The  Alliance 
would  begin  the  task  of  organizing  the  Lith- 
uanian youth  in  the  United  States. 

Norkunas  immediately  began  a  campaign 
by  publishing  appeals.  Every  Lithuanian 
newspaper  in  the  country  carried  the  news. 
Again,  many  more  meetings  were  held. 

On  April  27.  1913,  a  "constituting  conven- 
tion" was  held  in  the  parish  hall  in  Law- 
rence, Mass.  A  constitution  and  By-Laws 
were  proposed  by  Norkunas,  Bugnavicius 
and  Father  Jusaitis.  They  decided  to  call 
the  new  group  "The  Lithuanian  Falcons" 
and  they  elected  the  first  slate  of  officers 
with  Norkunas  as  president.  Then  it  was 
agreed  to  refer  their  actions  to  the  Lithua- 
nian Roman  Catholic  Alliance  of  America 
for  approval. 

At  the  convention  of  the  Alliance  that 
summer  in  1913,  the  Rev.  Father  Kaupas 
pointed  out  that  the  historic  symbol  of 
Lithuania  was  the  knight  and  therefore 
very  suitable  for  a  youth  organization.  The 
name  "The  Lithuanian  Falcons"  was 
dropped  and  the  new  society  became  "The 
Knights  of  Lithuania."  They  decided  that 
their  theme  would  be  "For  God  and  Coun- 
try". 

In  the  first  year  of  its  existence,  twelve 
councils  were  formed  with  a  membership  of 
700.  Among  the  students  who  were  active 
leaders  of  the  Knights  of  Lithuania  at  that 
time  were  such  notables  as  Ignas  Sakalas, 
Aleksandras  Aleksis,  Leonard  Simutis  and 
Peter  Dauzvardis. 

In  July  of  1914,  the  second  convention  was 
held  in  Brockton,  Mass.  Father  Gustaitis,  a 
noted  poet  and  author,  revealed  he  was 
writing  the  words  of  a  Knights  of  Lithuania 
anthem.  That  year  it  was  decided  to  use  the 
colors  of  the  Lithuanian  flag— red,  green 
and  yellow— as  the  colors  of  their  official 
flag.  It  was  also  decided  to  establish  a  youth 
section  in  the  daily  newspaper  DRAUGAS 
for  communication  purposes. 

A  system  of  degrees  was  established 
whereby  hard  work  would  result  in  official 
merit.  President  Norkunas  was  the  first  re- 
cipient of  an  Honorary  Degree. 

The  organization  grew  by  leaps  and 
bounds.  When  the  third  convention  assem- 
bled in  July  1915  in  St.  George's  Church  in 
Chicago,  there  were  forty  delegates  repre- 
senting a  membership  of  3000. 

The  official  anthem  with  words  by  Father 
Gustaitis  and  music  composed  by  Professor 
Aleksis  was  adopted. 

An  official  magazine  called  the  VYTIS 
was  established.  Leonard  Simutis  was 
named  its  manager.  By  1917,  VYTIS  had 
reached  a  circulation  of  4000. 

The  1918  convention  was  held  in  Cleve- 
land, Ohio.  More  than  seventy  delegates  at- 
tended. 

By  1921.  there  were  102  councils  and  over 
5000  members.  The  largest  and  most  active 
group  was  C-25  in  Cleveland.  By-laws  for 
Junior  Departments  were  written  that 
year— 60  years  ago. 

Then,  the  national  organization  became 
cumbersome  and  the  councils  were  divided 
into  districts. 

During  the  years  of  its  existence,  the 
Knights  of  Lithuania  sponsored  thousands 
of  activities.  They  gave  countless  causes 
hard-earned  funds.  They  paid  for  the  print- 
ing of  books.  They  established  choirs  smd 
drama  groups  and  dance  groups.  They  were 
interested  in  all  facets  of  their  heritage  and 
traditions.  They  studied  the  history  of  Lith- 
uania and  the  Lithuanian  language. 
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They  were  supreme  in  letterwriting  cam- 
paigns for  the  freedom  of  Lithuania  and  its 
people.  Many  Lithuanian  writers  and  poets 
got  their  beginnings  in  VYTIS  magazine. 
Junior  and  Senior  councils  were  established. 

At  this  time,  councils  now  exist  from  New 
England  to  Florida  to  California.  The  real- 
ization that  our  future  is  in  our  youth  is 
still  of  great  importance.* 


A  NEW  BRACERO  PROGRAM 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  when  the 
House  debated  the  Mazzoli  immigra- 
tion bill  earlier  this  year  I  argued 
strenuously  against  the  adoption  of 
the  guest  worker  amendment.  In  my 
view  this  amendment  undermines  the 
entire  logic  of  the  bill.  The  amend- 
ment would  legalize  precisely  the  situ- 
ation this  bill  seeks  to  remedy,  in 
which  a  large  work  force  in  this  coun- 
try is  made  up  of  what  are  essentially 
second-class  citizens. 

The  Bureau  for  Social  Science  Re- 
search has  prepared  what  seems  to  me 
an  excellent  analysis  of  the  amend- 
ment, comparing  it  to  the  discredited 
bracero  program  of  the  fifties.  I  ask 
that  it  be  made  a  part  of  the  Record. 
and  I  would  ask  my  colleagues  to  care- 
fully consider  the  implications  of  such 
a  guest  worker  program.  I  hope  to  see 
the  House  pass  a  conference  report 
which  contains  no  such  provision. 
Panetta  Amendment:  A  New  Bracero 
Program 

The  Panetta  amendment  in  the  House 
version  of  the  Simpson-Mazzoli  bill  is  the 
latest  in  a  long  series  of  strategems  by  West- 
em  growers  to  ensure  a  continuing  supply 
of  foreign  workers— legal  or  illegal.  Faced 
with  the  possibility  of  losing  their  illegal 
aliens,  proponents  of  the  amendment  would 
recreate  a  watered-down  version  of  the  ill- 
fated  "Bracero"  program  of  the  Fifties. 

Its  purpose  is  the  same— to  provide  agri- 
cultural growers  with  an  assured  supply  of 
foreign  labor.  The  source  of  labor,  Mexican 
"braceros,"  is  the  same  although  we  now 
use  a  more  tasteful  term,  "guest  workers," 
to  describe  them.  And  the  consequences  of 
the  proposed  legislation  are  likely  to  be  the 
same  or  worse. 

Before  embracing  a  new  "bracero '  pro- 
gram, it  may  be  instructive  to  review  the 
findings  of  a  blue-ribbon  panel  appointed  by 
then  Secretary  of  Labor,  James  T.  Mitchell 
to  assess  the  experiences  under  the  old 
Mexican  farm  labor  program  (P.L.  78).  The 
Panel  found  that  the  first  objective  of  the 
legislation— to  obtain  foreign  workers  to 
meet  the  needs  of  U.S.  growers  had  been 
met.  In  1958,  over  400,000  "braceros"  had 
been  brought  in.  However,  the  second  objec- 
tive—to assure  that  domestic  workers  would 
not  be  adversely  affected— was  not  realized. 
Indeed,  it  was  felt  that  the  two  goals  were 
inherently  contradictory. 

More  specifically,  the  Panel  found  that 
despite  intensive  efforts  by  the  Department 
of  Labor  to  prevent  adverse  effects,  domes- 
tic workers  had  been  displaced;  users  of 
Mexican  nationals  made  only  token  efforts 
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to  obtain  U.S.  workers.  Wage  levels  were 
lower  than  would  have  prevailed  in  the  ab- 
sence of  foreign  labor,  studies  showed  that 
wages  paid  to  domestic  workers  by  growers 
who  used  "braceros"  was  significantly  lower 
than  those  paid  by  non-users 

Now,  twenty  years  after  its  demise,  the 
consensus  is  that  the  "bracero"  program 
hurt  U.S.  farm  workers  and  failed  to  protect 
adequately  the  Mexican  nationals.  In  the 
face  of  this,  the  Panetta  amendment  pro- 
poses to  re-create  a  much  weaker  "look- 
alike "  program  that  does  not  afford  even 
the  limited  protections  of  the  old  "bracero" 
program.  For  Mexican  nationals,  these  pro- 
visions included  a  written  contract  that  stip- 
ulated the  "bracero's"  wages  and  working 
conditions;  a  minimum  period  of  employ- 
ment; free  transportation,  insurance  and 
housing  which  met  government  standards; 
and  meals  at  reasonable  cost.  Employers 
using  Mexican  nationals  were  required  to 
offer  equivalent  benefits  to  domestic  work- 
ers. It  was  also  necessary  for  the  Depart- 
ment of  Labor  to  certify  that  there  was  a 
shortage  of  domestic  labor  and  that  the  use 
of  foreign  labor  would  not  adversely  affect 
U.S.  workers.  The  Panetta  amendment  is 
either  silent  on  all  of  these  counts,  address- 
es them  in  general  and  ambiguous  terms  or 
provides  for  inferior  conditions.  By  compari- 
son, the  old  "bracero"  program  was  a  work- 
ers' Utopia. 

Supporters  of  the  amendment  maintain 
that  their  proposal  is  superior  to  the  "brace- 
ro' program  because  it  would  permit  the 
guest  workers,  if  dissatisfied,  to  seek  other 
farm  employment— or  even  join  a  union. 
Picture,  if  you  can,  a  foreign  worker,  unfa- 
miliar with  our  language  and  laws,  bargain- 
ing with  managers  of  corporate  farms  and 
growers'  associations.  As  for  joining  a  union, 
he  has  only  to  remember  that  entry  into 
U.S.  was  at  the  behest  of  his  employer  and 
that  visas  are  available  first  to  persons  by 
name  on  the  employer's  petition.  Under 
these  circumstances,  the  probability  of  a 
dissatisfied  guest  being  invited  back  is  close 
to  zero. 

Central  to  the  implementation  of  a  for- 
eign worker  program,  is  the  issue  of  the 
availability  of  domestic  labor.  Before  the 
importation  spigot  can  be  turned  on.  a  de- 
termination that  U.S.  workers  are  not  avail- 
able is  required.  However,  the  supply  of 
labor  Is  not  a  fixed  condition  ("inelastic"  is 
the  economists'  term).  It  responds  to  incen- 
tives and  disincentives.  In  this  context,  it  is 
not  difficult  for  growers  to  see  to  it  that  the 
number  of  domestic  workers  is  inadequate. 

It  is  asserted  that  U.S.  workers  will  not 
accept  hot,  tiring  field  work;  yet  many  do. 
Agriculture  is  not  the  only  Industry  involv- 
ing arduous,  unpleasant  tasks.  Sanitation 
workers  collect  garbage  in  all  kinds  of 
weather.  Foundry  workers  attend  blast  fur- 
naces. The  great  equalizer  is  wages  and  con- 
ditions of  employment.  The  Department  of 
Labor  Panel  concluded  that  shortages  of  do- 
mestic labor  could  be  eliminated  If  satisfac- 
tory wages  and  working  conditions  were  of- 
fered and  if  the  farm  labor  market  operated 
on  a  more  rational  basis.  However,  with  the 
escape  hatch  provided  by  the  Panetta 
amendment,  it  is  unlikely  that  growers  will 
offer  the  conditions  necessary  to  attract  do- 
mestic workers  or  retain  newly  legalized 
aliens. 

With  the  Panetta  amendment,  we  would 
have  an  immigration  bill  that  attempts  to 
prevent  the  displacement  of  U.S  workers  by 
stemming  the  flow  of  Illegal  aliens  through 
our  permeable  border,  while  admitting  a 
new  crop  of  foreign  guests  that  will  crowd 
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out  employment  opportunities  for  domestic 
workers  and  newly  legalized  aliens.  When 
one  door  is  shut,  another  is  opened.  If  the 
same  ingenuity  were  used  to  develop  a  ra- 
tional farm  labor  market  based  on  a  domes- 
tic labor  supply,  there  would  be  no  need  for 
imported  labor. 

Like  P.L.  78,  the  Panetta  amendment  puts 
the  government  in  a  no-wln  situation.  To 
the  degree  that  it  is  successful  in  providing 
alien  labor,  it  jeopardizes  the  interests  of 
U.S.  workers.  If  the  past  is  any  guide,  it  is 
not  difficult  to  predict  the  consequences  of 
such  a  policy.* 


THE  POPULATION  CRISIS 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  re- 
cently testified  before  the  Subcommit- 
tee on  Census  and  Population  of  the 
Post  Office  and  Civil  Service  Commit- 
tee on  H.R.  2491.  the  Global  Re- 
sources. Envirorunent,  and  Population 
Act  of  1983.  which  I  introduced  on 
April  12,  1983.  It  is  critically  important 
that  we  develop  a  population  policy  in 
this  country  in  relation  to  our  environ- 
ment and  resources.  In  light  of  the 
recent  pronoimcements  by  certain 
members  of  the  U.S.  delegation  at  the 
World  Population  Conference  in 
Mexico  City,  that  population  explo- 
sions are  not  necessarily  a  problem  for 
developing  nations,  I  would  like  to 
share  my  comments  on  this  subject 
with  my  colleagues. 

No  problem  is  more  fundamental  to 
society  than  restraining  the  burgeon- 
ing growth  of  world  population. 
Global  population  is  expected  to  rise 
from  4.7  billion  today  to  at  least  6.4 
billion  by  the  close  of  the  century. 
Over  90  percent  of  this  increase  will 
occur  in  the  less  developed  countries. 
By  the  year  2000,  8  of  every  10  people 
will  live  in  those  countries,  most  of 
them  in  congested  urban  areas.  As  I 
am  sure  you  are  aware,  the  World 
Bank  earlier  this  month  released  a 
world  development  report  in  which  it 
was  projected  that  global  population 
figures  will  double— to  10  billion— by 
the  year  2050.  Most  of  this  dramatic 
increase  will  come  in  developing  Third 
World  nations.  The  report  correctly 
concludes  that  if  measures  are  not  en- 
acted to  address  this  increase  in  world 
population,  the  economic  development 
of  these  nations,  as  a  result,  the  econo- 
mies of  all  nations,  will  be  stifled. 

Sadly,  as  the  gravity  of  these  prob- 
lems grow,  so  does  the  reticence  of  the 
Reagan  administration  and  Congress 
to  face  them  with  the  necessary  dili- 
gence and  energy.  It  is  our  task  here 
to  form  the  alliances  needed  to  ad- 
dress this  fundamental  threat  to  world 
stability. 

The  bleak  prospects  abroad  should 
not  blind  us  to  our  own  domestic  prob- 
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lems  resulting  from  a  lack  of  foresight 
regarding  demographic  changes  and 
population  growth.  While  our  birth 
rate  has  dropped,  the  American  popu- 
lation continues— and  will  continue- 
to  grow.  Today's  population  of  236 
million  will  reach  at  least  260  million 
by  the  turn  of  the  century.  At  the 
present  growth  rate  of  1  percent,  the 
United  States  will  add  the  equivalent 
of  a  new  California  every  decade  and  a 
new  Washington.  DC,  each  year.  Such 
growth  will  force  decisions  over  the 
use  of  our  own  resources.  It  will  com- 
plicate already  controversial  choices 
over  the  quality  of  our  environment. 
Yet  it  will  reduce  the  number  of  alter- 
natives available  to  us. 

We  have  already  experienced  many 
of  these  difficult  problems:  Our  parks 
system  is  overcrowded;  the  Adirondack 
lakes  in  my  own  home  State  of  New 
York  have  been  left  lifeless  by  acid 
rain  and  other  pollutants;  asbestos 
workers  and  coal  miners  are  among 
those  who  have  died  prematurely  be- 
cause of  pollution  where  they  work. 
Urban  industrial  centers  in  the  North 
have  shown  a  steady  decline  in  em- 
ployment and  population  with  no  vehi- 
cle in  place  to  accommodate  these 
changes.  The  Sun  Belt  States  have 
witnessed  a  tremendous  influx  of  pop- 
ulation and  development,  yet  have  not 
adequately  prepared  to  meet  these 
new  challenges. 

Demographic  changes  may  be  as 
damaging  as  sheer  growth.  The  rising 
population  in  the  Southwest  strains 
scarce  water  resources.  The  steady 
aging  of  the  population  forces  changes 
in  the  character  and  distribution  of 
many  services.  The  unanticipated 
influx  of  immigrants  taxes  the  capac- 
ities of  host  communities,  and  pits  new 
arrivals  against  established  residents. 

Last  year,  I  introduced  H.R.  2491. 
the  Global  Resources.  Environment 
and  Population  Act.  Forty  of  my  col- 
leagues have  joined  to  cosponsor  this 
legislation.  H.R.  2941  addresses  the 
overwhelming  impact  that  population 
growth  and  demographic  changes  have 
in  shaping  our  Nation,  our  economy, 
our  programs  and  policies,  and  our  re- 
sources. H.R.  2491.  would  establish  a 
Federal  commission  which,  for  the 
first  time,  would  be  charged  to: 

Give  our  National  Government  the 
capacity  to  more  accurately  forecast 
and  effectively  respond  to  short-  and 
long-term  trends  in  the  relationship 
between  population,  resources,  and 
the  environment; 

Establish  a  national  population 
policy  with  the  goal  of  population  sta- 
bilization by  voluntary  means;  and 

Provide  for  interagency  efforts  to 
collect,  monitor,  and  coordinate  demo- 
graphic information  and  analysis,  and 
to  integrate  this  knowledge  into  pro- 
grams and  policies  at  all  levels  of  Gov- 
ernment. 

It  is  important  to  note  what  this  leg- 
islation does  not  do.  This  bill  does  not 
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mandate  intrusive  proposals  for  popu- 
lation control.  It  does  not  become  in- 
volved in  controversial  birth  control 
issues.  It  does,  however,  reaffirm  the 
basic  right  to  all  individuals  to  decide 
family  planning  issues  freely  and  re- 
sponsibly. 

The  purpose  of  this  legislation  is  not 
new.  In  1938.  Congress  first  recognized 
the  value  of  a  national  population 
policy  of  stabilization.  The  National 
Resources  Subcommittee  on  Popula- 
tion Problems  recommended  in  its 
report  to  President  Franklin  D.  Roose- 
velt that  appropriate  legislative  and 
administrative  actions  be  taken  to 
shape  broad  national  policies  regard- 
ing our  population  problems  and  that 
transition  from  an  increasing  to  a  sta- 
tionary or  decreasing  population  may 
on  the  whole  be  a  benefit  to  the  life  of 
the  Nation.  That  was  almost  50  years 
ago. 

In  1972,  the  National  Commission  on 
Population  growth  and  the  American 
future  recommended  that  organiza- 
tional changes  be  undertaken  to  im- 
prove the  Federal  Government's  ca- 
pacity to  develop  and  implement  popu- 
lation-related programs,  and  to  evalu- 
ate the  interaction  between  public 
policies,  programs,  and  population 
trends. 

In  1974,  the  United  Nations  declared 
World  Population  Year,  and  the 
United  States  joined  with  other  coun- 
tries in  endorsing  the  World  Popula- 
tion Plan  of  Action,  a  formal  agree- 
ment calling  for  each  nation  to  adopt 
its  own  population  policy.  The  United 
States  still  has  not  honored  this  com- 
mitment, despite  the  fact  that  we  urge 
population  stabilization  on  underde- 
veloped countries  and  help  pay  for  its 
implementation  with  our  taxpayers' 
dollars.  America  clearly  has  a  policy  of 
"Do  what  I  say— not  what  I  do."  For 
American  diplomacy  to  succeed  in 
these  troubled  times,  it  must  acquire 
credibility  by  showing  that  the  United 
States  is  prepared  to  tackle  at  home 
those  problems  we  ask  others  to  ad- 
dress abroad. 

More  recently,  the  House  Select 
Committee  on  Population  did  a  fine 
job  of  bringing  out  the  ramifications 
of  population  impacts  on  our  Nation's 
foreign  policies.  The  committee  recom- 
mended that  Congress  consider  mech- 
anisms for  improving  the  ability  of  the 
Federal  Government  to  develop  alter- 
native policies  and  programs  to  plan 
for  future  population  change  and  to 
assess  the  short-term  costs  and  bene- 
fits of  each. 

And  so,  it  must  be  said  that  al- 
though the  substance  of  my  proposal 
sounds  familiar,  the  urgency  for 
taking  action  remains. 

In  1980,  the  President's  Council  on 
Environment  Quality  [CEQ]  and  the 
U.S.  Department  of  State  released  the 
"Global  2000  Report."  This  report  was 
the  result  of  a  3-year  interagency 
study  of  U.S.  Goverrunent  projections 
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of  United  States  and  world  population, 
resources,  and  environment.  It  con- 
cluded that  a  continuation  of  then 
current  trends  would  lead  to  a  world  in 
the  year  2000  that  would  be  more 
crowded,  more  polluted,  less  stable 
ecologically,  and  more  vulnerable  to 
disruption  than  the  world  we  live  in 
now. 

The  follow-up  report.  "Global 
Future:  Time  to  Act,"  in  1981  proposed 
a  series  of  specific  actions  to  meet  the 
problems  described  in  the  earlier 
report.  To  improve  the  U.S.  capacity 
to  respond  to  global  resource,  environ- 
mental, and  population  issues,  the 
report  recommended  that  the  respon- 
sibility for  developing  and  coordinat- 
ing U.S.  policy  on  these  issues  be  cen- 
tralized in  one  agency,  preferably  in 
the  Executive  Office  of  the  President. 
The  report  further  states: 

Coordinated  development  of  policy  is  ab- 
solutely essential.  All  the  pieces  must  be 
evaluated  and  brought  together  in  a  coher- 
ent whole— a  job  attempted  in  this  report 
for  the  first  round,  but  one  that  must  be 
continued,  expanded,  and  made  a  perma- 
nent, high  priority  part  of  Government  op- 
erations. 

Ignoring  population  growth  and 
change  will  not  stop  these  forces  from 
reshaping  our  lives  and  our  children's 
futures.  Only  conscious  efforts  at 
every  level  of  Government  to  under- 
stand them  and  plan  ahead  will  make 
a  difference.  To  persist  in  overlooking 
the  many  ways  in  which  demographic 
changes  affect  the  allocation  of  re- 
sources, goods,  and  services  is  to  risk 
their  waste  and  ineffectual  distribu- 
tion in  times  of  mounting  scarcity. 

I  urge  my  colleagues  to  support  this 
legislation,  if  we  are  to  have  a  future 
for  our  children  and  grandchildren.* 


HISTORY  TRIED  TO  HIDE  THEIR 
RESCUE 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS  '.• 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, today  I  hosted  an  informal  morn- 
ing coffee  in  the  Capitol  that  provided 
Members  of  Congress  with  an  opportu- 
nity to  meet  with  and  pay  tribute  to 
some  of  our  war  heroes  from  World 
War  II;  40  years  ago  today,  a  mission 
sparkplugged  by  the  OSS  evacuated 
by  air  some  250  downed  American 
airmen  who  were  being  hidden  in  the 
mountains  of  Yugoslavia  by  the  Chet- 
nik  forces  of  Gen.  Draza  Mihailovich. 
Not  only  did  we  gather  to  commemo- 
rate this  historic  event,  but  also  to 
honor  a  forgotten  hero  that  risked  his 
life  to  save  the  lives  of  more  than  500 
American  servicemen. 

In  April  of  this  year,  I  sponsored  a 
bipartisan  bill,  H.R.  5396,  that  called 
for  the  establishment  of  a  monument 
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in  Washington,  DC,  in  recognition  of 
the  role  that  General  Mihailovich 
played  in  saving  the  lives  of  more  than 
500  of  these  airmen.  This  much 
needed  legislation  still  requires  addi- 
tional cosponsors. 

I  urge  every  patriot  to  read  the  fol- 
lowing article  by  David  Martin  and 
Thomas  K.  Ford.  Jr..  that  describes 
the  dramatic  airlift  operation  and  the 
role  that  General  Mihailovich  played 
in  saving  American  lives. 
History  Tried  To  Hide  Their  Rescue:  How 
432  U.S.  Airmen  Eluded  Axis 

For  a  number  of  veterans  of  the  Office  of 
Strategic  Services  and  the  U.S.  Army  Air 
Force,  today  is  a  very  special  anniversary 
marking  their  rescue  40  years  ago  in  "Oper- 
ation Halyard." 

Some  250  American  airmen  who  had  been 
shot  down  over  Yugoslavia  on  their  way 
back  from  raids  on  Axis  oil  Installations  and 
communications  in  Romania  were  evacuated 
by  three  waves  of  C-47s  from  a  makeshift 
airfield  only  80  miles  from  Belgrade,  in 
what  was  probably  the  largest  and  most 
daring  operation  of  its  kind  anywhere  in 
Axis-occupied  Europe  during  the  whole  of 
World  War  II. 

Through  this  and  subsequent  evacuations 
from  secret  airfields  in  the  heart  of  Axis-oc- 
cupied Yugoslavia,  the  Halyard  mission  ac- 
counted for  432  airmen  rescued  and  re- 
turned to  combat  duty.  (The  OSS  forces 
were  a  forerunner  of  this  country's  Central 
Intelligence  Agency.) 

The  airmen  who  were  evacuated  had  been 
saved  from  the  Axis  by  the  forces  of  Gen. 
Draza  Mihailovich,  the  Yugoslav  resistance 
leader  who  had  initially  been  supported  by 
Britain  and  the  United  States,  but  who  had 
been  abandoned  in  early  1944  in  favor  of 
Marshal  Tito  and  his  communist  partisans. 

The  central  facts  about  the  rescue  were 
not  made  public  at  the  time,  even  though 
security  played  no  role  once  the  Halyard 
team  had  completed  its  mission. 

On  March  29.  1948,  President  Harry  S. 
Truman,  on  the  recommendation  of  Gen. 
Dwight  D.  Eisenhower,  awarded  the  Legion 
of  Merit  in  the  Degree  of  Chief  Commander 
to  Gen.  Mihailovich  in  recognition  of  his 
services  to  the  Allied  cause.  Among  other 
things.  President  Truman's  citation  said  of 
Gen.  Mihailovich:  "Through  the  undaunted 
efforts  of  his  troops,  many  United  States 
airmen  were  rescued  and  returned  safely  to 
friendly  control. " 

But  for  the  first  and  only  time  in  Ameri- 
can history,  the  award  of  the  Legion  of 
Merit  was  classified  and  kept  secret.  The 
facts  about  it  were  not  made  public  until 
Rep.  Edward  J.  Derwinski  of  Illinois  inter- 
vened in  1967— almost  20  years  later— to 
oblige  the  State  Department  to  make  public 
the  text  of  President  Truman's  citation. 

In  1974,  the  airmen  petitioned  Congress 
for  permission  to  erect  a  monument  on 
public  land  by  way  of  expressing  their  grati- 
tude to  the  man  who  had  saved  their  lives. 
Legislation  to  this  end  has  been  introduced 
in  every  session  of  Congress  since.  It  has 
had  as  many  as  90  co-sponsors  in  the  House. 
Hearings  have  been  held  on  it,  and  it  twice 
has  passed  the  Senate  by  voice  vote.  It  has 
been  approved  by  the  AFL-CIO.  by  the  con- 
vention of  the  American  Legion,  and  by  the 
Senate  Rules  Committee.  But  each  time  it 
has  been  flagged  down  by  the  Department 
of  State,  with  the  argument  that  the  Yugo- 
slav communist  government  might  not  like 
it.  The  rescued  airmen,  whose  ranks  are  be- 
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coming  thinner  with  each  passing  year,  per- 
sist in  their  effort  because  they  feel  they 
owe  an  inescapable  moral  debt  to  Gen.  Mi- 
hailovich. 

The  story  of  the  rescue  of  the  American 
airmen  is  well  worth  telling  for  many  rea- 
sons—not the  least  of  which  is  that  its  tell- 
ing will  end  the  virtual  blackout  on  the 
story  which  has  resulted  from  our  sensitivi- 
ties about  the  feelings  of  the  Tito  and  post- 
Tito  governments.  Beyond  this,  it  is  an  in- 
spiring story  of  how  American  persistence 
and  American  ingenuity  finally  prevailed 
against  seemingly  hopeless  obstacles. 

During  the  war  there  were  two  competi- 
tive resistance  movements  in  Yugoslavia— 
the  "Chetnik  '  movement  led  by  Gen.  Mihai- 
lovich, a  gifted  officer  of  the  Royal  Yugo- 
slav Army,  and  the  "Partisan"  movement, 
led  by  Josip  Broz  Tito,  who  had  been  a 
leader  of  the  communist  underground  in 
Yugoslavia  during  the  ■30s. 

The  British  and  the  American  initially 
supported  Gen.  Mihailovich.  But  in  late 
1943.  Prime  Minister  Churchill,  on  the  basis 
of  the  biased  and  inaccurate  intelligence, 
and  against  the  recommendations  of  all  the 
40-odd  British  and  American  officers  who 
had  been  attached  to  Gen.  Mihailovich,  de- 
cided to  withdraw  support  from  him  and 
throw  Britain's  full  support  to  the  commu- 
nist forces  led  by  Marshal  Tito. 

The  justification  put  out  at  the  time  was 
that  the  Partisans  were  fighting  the  Ger- 
mans, whereas  the  Chetniks  were  allegedly 
collaborating  with  them.  President  Roose- 
velt, with  considerable  reluctance,  went 
along  with  this  decision  because  it  had  been 
agreed  that  Mr.  Churchill  would  have  prime 
say  in  all  matters  related  to  the  Balkans. 

At  the  time  the  rescued  airmen  were  evac- 
uated from  Yugoslavia,  Gen.  Mihailovich 
had  been  receiving  no  support  from  the 
Allies  for  months,  while  the  Partisan  forces 
had  been  receiving  massive  shipments  of 
arms  and  ammunition  which  they  were 
using  for  repeated  attacks  against  the  Chet- 
nik positions.  The  policy  of  abandoning 
Gen.  Mihailovich  and  the  charges  of  col- 
laboration with  the  enemy  simply  wouldn't 
have  made  sense  if  the  press  had  published 
the  story  of  the  rescue  of  432  American 
airmen  by  the  forces  of  Gen.  Mihailovich. 

This,  one  of  the  tightest  censorships  of 
World  War  II  was  imposed,  in  both  Britain 
and  America. 

The  Ploesti  oil  complex  in  Romania  was 
Hitler's  most  important  source  of  oil  during 
the  World  War  II.  Shortly  after  the  Allies 
installed  themselves  in  Italy  in  the  fall  of 

1943,  they  embarked  on  a  sustained  cam- 
paign of  bombing  directed  against  Ploesti. 
During  the  first  part  of  1944.  many  hun- 
dreds of  Allied  sorties  were  flown  from  Ital- 
ian bases  against  the  Ploesti  fields.  The  cas- 
ualties were  heavy.  Since  the  route  home 
led  across  Serbia  (Yugoslavia's  largest 
state),  and  since  Serbia  were  solidly  under 
the  control  of  Gen.  Mihailovich  until  the 
entry  of  the  Soviet  Red  Army  in  September 

1944.  hundreds  of  American  airmen  who 
were  forced  to  bail  out  over  Yugoslavia 
found  themselves  being  picked  up  by  the 
Chetniks.  In  this  way  they  became  eyewit- 
nesses to  one  of  the  most  bitterly  disputed 
issues  of  World  War  II:  was  Gen.  Mihailo- 
vich a  collaborator,  and  should  we  have 
abandoned  him?  The  airmen  formed  some 
very  strong  opinions  on  this  matter. 

It  might  be  argued  that  what  one  or  two 
or  three  or  four  airmen  observed  in  Yugo- 
slavia during  a  brief  sojourn  with  Chetnik 
forces  would  not  disprove  the  charge  that 
there  was  widespread  collaboration  between 
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the  Chetniks  and  the  Germans.  But  when 
500  American  airmen  drop  in  unexp)ectedly 
on  Chetnik  forces  sdl  through  Yugoslavia; 
when  many  of  them  are  rescued  in  pitched 
battles  with  the  Germans;  when  sources  of 
Chetnik  villages  are  executed  in  public  re- 
prisals by  the  Germans  because  of  their  fail- 
ure to  turn  over  American  airmen  who  had 
parachuted  to  safety,  when  all  of  the 
airmen  praise  the  sacrificial  efforts  made  by 
the  Chetniks  in  rescuing  them,  caring  for 
them,  concealing  them,  and  giving  them 
medical  treatment  if  they  were  wounded: 
when  they  report  that  they  were  given  com- 
plete freedom  of  movement  during  sojourns 
in  Chetnik  territory  which  sometimes  lasted 
four  to  six  months,  that  they  witnessed 
countless  clashes  between  German  and 
Chetnik  forces  and  saw  absolutely  no  evi- 
dence of  collaboration— all  of  this  testimony 
creates  an  intelligence  mosaic  so  panoramic 
and  so  detailed  that  its  validity  is  beyond 
any  reasonable  challenge. 

The  overwhelming  majority  of  the  airmen 
who  were  evacuated  from  Gen.  Mihailo- 
vich's  territory  had  nothing  but  praise  for 
the  attention  the  Chetniks  lavished  on 
them.  William  T.  Emmett.  the  Air  Force  In- 
telligence officer  resp>onsible  for  interview- 
ing rescued  airmen  who  were  evacuated 
from  Chetnik-held  territory,  told  a  commis- 
sion of  inquiry  of  New  York  in  June  1946 
that  of  more  than  200  rescued  airmen  he  de- 
briefed not  a  single  one  reported  an  instance 
of  airmen  being  turned  over  to  the  Germans 
of  maltreatment  or  of  collaboration  between 
the  Chetniks  and  the  Germans. 

When  the  tail  end  of  the  British  mission 
was  evacuted  from  Yugosalavia  on  May  31. 
1943.  Capt.  (jeorge  Musulin,  the  last  of  the 
American  liaison  officers  with  Gen.  Mihailo- 
vich, was  evacuated  with  them,  as  well  as 
some  40  Ameircan  airmen  who  had  been 
forced  down  at  various  points  in  Yugoslavia 
and  assembled  at  the  makeshift  airfield 
near  Pranjani. 

Shortly  after  this  evacuation,  the  British, 
whose  radio  link  was  still  receiving  Gen.  Mi- 
hailovich's  transmissions,  began  to  get  mes- 
sage after  message  informing  them  that  the 
Chetniks  had  rescued  many  American 
airmen  and  urging  that  arrangements  be 
made  to  evacuate  them  by  air.  However,  for 
some  reason,  these  messages  were  never 
passed  on  to  the  15th  Air  Force,  as  Gen.  Mi- 
hailovich had  requested.  Impatient  over 
failure  to  receive  a  reply  to  the  messages 
transmitted  via  the  British  radio  link.  (jen. 
Mihailovich  in  early  July  began  to  send 
messages  directly  to  Yugoslav  Ambassador 
Constantin  Fotitch.  in  Washington. 

These  messages,  which  were  sent  in  the 
clear— uncoded— were  picked  up  by  RCA 
and  delivered  to  Mr.  Fotitch.  who  paid  for 
them  at  the  rate  of  16  cents  a  word.  Several 
of  the  telegrams  contained  long  lists  of 
names  and  serial  numbers  of  rescued 
airmen,  and  included  messages  to  their  fam- 
ilies. The  longest,  received  on  Aug.  4,  con- 
veyed messages  from  more  than  100  airmen. 
Sometimes  Ambassador  Fotitch  would 
notify  the  airmen's  families  that  their  sons 
were  safe  in  Y  Jgoslavia  48  hours  after  they 
were  shot  down. 

This  was  the  only  "service "  of  Its  kind 
that  existed  in  any  occupied  country  during 
World  War  II. 

By  mid-July,  despite  British  objections, 
the  decision  had  been  made  to  send  in  an 
Air  Crew  Rescue  Unit,  under  the  command 
of  Capt.  Musulin.  (He  was  told  that,  because 
of  the  strongly  negative  British  attitude, 
the  matter  had  been  bucked  all  the  way  up 
to  the  president,  and  that  it  was  Mr.  Roose- 
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velt  personally  who  made  the  decision  to 
send  m  the  Air  Crew  Rescue  Unit.)  But 
when  the  unit  sought  to  go  into  Yugoslavia, 
it  encountered  a  whole  series  of  exasperat- 
ing delays. 

Five  successive  sorties,  attempted  on  ine 
basis  of  arrangements  made  by  the  British 
radio  link,  ended  in  failure.  For  some  myste- 
rious reason,  the  target  area  always  seemed 
to  elude  them. 

Capt.  Musulin  stops  short  of  usmg  the 
word  "sabotage"  in  speaking  about  his  seven 
unsuccessful  efforts  to  take  the  Air  Crew 
Rescue  Unit  into  Yugoslavia  when  the  Brit- 
ish radio  link  was  handling  communications. 
But  he  could  not  help  feeling  that  "some- 
thing was  rotten  in  Denmark,"  and  that  the 
failure  had  more  than  a  little  to  do  with  the 
pro-Tito  bias  of  the  clique  of  British  officers 
who  were  running  Yugoslav  operations. 

A  message  finally  .-ent  via  an  "all  Ameri- 
can" link  led  to  the  successful  launching  of 
the  Halyard  Mission. 

On  Aug.  2,  1944,  using  the  new  all  Ameri- 
can link,  the  Halyard  mission  carried  out  a 
successful  sortie— on  the  first  attempt. 
Apart  from  Capt.  Musulin,  the  other  two 
members  of  the  Halyard  mission  team  were 
Michael  Rajacich,  who  had  joined  OSS  for 
hazardous  duty  after  being  told  he  was  too 
old  to  be  drafted,  and  Arthur  Jibilian,  a 
featherweight  radio  operator  recruited  from 
the  Navy,  who  had  seen  earlier  service  in 
Yugoslavia  on  the  Partisan  side.  They  para- 
chuted into  the  area  designated  through  the 
"All-American"  radio  link,  and  hardly  were 
they  out  of  their  harnesses  when  the  peas- 
ant woman  on  whose  property  they  had 
landed  came  charging  up.  Not  stopping  to 
notice  her  chicken  coop,  which  had  been  de- 
molished when  the  trio  landed,  she  be- 
stowed repeated  kisses  on  the  Americans, 
called  them  "liberators'— she  apparently 
thought  it  was  part  of  a  parachute  inva- 
sion—and insisted  they  have  something  to 
eat.  Capt.  Musulin  gave  her  15,000  dinars— 
about  $10— to  cover  the  cost  of  her  chicken 
coop,  and  she  directed  them  to  the  nearby 
Chetnik  unit. 

The  trio  set  off  along  the  road  in  the  di- 
rection indicated  by  the  old  woman,  and 
around  a  bend  they  ran  bang  into  a  group  of 
Chetniks.  There  were  cheers  and  more 
kisses.  Some  of  the  Chetniks  who  knew 
Capt.  Musulin  from  his  previous  stay  with 
Gen.  Mihailovich  actually  wept  for  joy;  al- 
though Capt.  Musulin  emphasized  that  they 
were  to  attach  no  diplomatic  significance  to 
his  arrival,  the  Chetniks  could  not  help  be- 
lieving that  it  meant  the  return  of  Allied 
backing. 

Some  of  the  American  airmen  almost  wept 
for  joy,  too.  They  informed  the  mission  that 
there  were  roughly  250  airmen  in  the  dis- 
trict, of  whom  26  were  sick  and  wounded. 
The  Chetnik  peasanU  had  been  wonderful 
to  them.  The  airmen  told  the  mission  how 
the  peasants  had  given  them  their  own 
beds,  and  had  themselves  slept  on  the  floor: 
and  how  they  had  insisted  on  the  airmen 
eating  first  while  they  themselves  ate  what 
was  left. 

But  despite  the  kindness  of  the  peasants, 
all  of  the  airmen  were  fed  up  with  waiting. 
They  knew  that  the  Chetniks  had  been 
sending  out  repeated  signals,  and  they  had 
not  been  able  to  understand  why  the  Allied 
authorities  had  not  acted  sooner. 

That  day  the  mission  held  a  council  of 
war  with  a  committee  of  several  airmen  and 
representatives  of  the  Chetnik  command. 
The  airmen  were  divided  into  six  groups  of 
40  to  50  men.  each  quartered  in  a  separate 
village,  each  under  the  command  of  its  own 
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officer,  to  minimize  the  danger  if  the  Ger- 
mans were  to  stage  a  surprise  attack. 

Each  group  was  assigned  to  a  definite 
wave  of  aircraft:  they  were  not  to  report  to 
the  field  until  shortly  before  the  assigned 
wave  was  due. 

Chetnik  officers  who  participated  in  the 
evacuation  operation  are  divided  on  why  the 
Germans  failed  to  attack.  Some  felt  the 
Germans  had  a  fairly  good  idea  of  what  was 
going  on  but  were  too  dispirited  at  that  time 
to  attack  an  army  of  10,000  determined 
Chetniks.  Others  felt  that  the  extraordi- 
nary security  measures  taken  by  the  Chet- 
niks completely  baffled  German  Intelli- 
gence. 

The  first  evacuation  was  scheduled  for  the 
night  of  Aug.  9.  At  11  o'clock  the  first  wave 
of  four  C-47s  arrived.  The  ground  crew 
flashed  the  letters  of  the  day.  The  aircraft 
flashed  back.  The  gooseneck  flares.  Impro- 
vised out  of  oil  cans,  were  lit.  And  the  air- 
cr&ft  csLTnc  in- 

The  C-47s  took  off  half  an  hour  later. 
Before  they  did,  the  airmen  who  were  being 
evacuated  bade  goodbye  to  those  who  had 
rescued  them  and  cared  for  them.  They 
took  off  their  shoes,  they  took  off  their 
jackets  and  some  of  them  even  their  socks 
and  their  shirts,  and  left  them  with  their 
benefactors.  The  planes  took  off  to  the 
cheers  of  the  assembled  peasants. 

At  8  o'clock  the  next  morning,  a  wave  of 
six  C-47S  came  In  with  a  fighter  cover  of  20 
P-51S. 

Half  an  hour  later,  another  night  of  C-47s 
with  a  fighter  cover  of  20.  came  in  for  the 
balance  of  the  airmen.  When  the  roll  call 
for  the  last  aircraft  was  taken,  one  airman 
was  missing.  The  C-47  was  just  taxiing  up 
for  the  takeoff,  when  the  missing  airman 
came  stumbling  onto  the  field.  He  had  been 
overindulging  in  rakia.  the  potent  Serbian 
plum  brandy. 

Capt.  Nick  Lallch,  who  came  In  on  the 
first  aircraft  on  the  night  of  Aug.  9.  took 
over  as  commanding  officer  of  the  Halyard 
Mission  when  Capt.  Musulin  returned  to 
Italy  under  orders  on  the  evening  of  Aug. 
26.  With  every  passing  day,  new  batches  of 
rescued  airmen  kept  arriving  at  Pranjani. 
One  week  after  the  big  evacuation  of  Aug. 
9-10.  there  was  another  small  evacuation. 
Gen.  Mihailovich  arrived  at  Pranjani  on 
Aug.  20,  and  helped  plan  subsequent  evacu- 
ations. On  the  nights  of  Aug.  26  and  27,  an- 
other 58  American  airmen  were  evacuated. 

In  exchange  for  the  more  than  300  Ameri- 
can airmen  turned  over  by  Gen.  Mihailovich 
up  to  the  end  of  August,  the  Chetniks  re- 
ceived 1  '/z  tons  of  medical  supplies— one-half 
of  an  aircraft  load.  In  certain  British  and 
American  circles  at  Barl,  there  was  much 
opposition  to  sending  In  even  this  small 
quantity. 

In  early  September  the  Partisan  'Serb 
Llka  Brigade "  broke  through  on  Gen.  Mi- 
hallovlch's  weak  southern  flank,  bypassing 
the  German  garrisons  at  Vlsegrad.  Uzlce. 
and  Pozhega,  and  made  straight  for  the 
Chetnik  headquarters  at  Pranjani.  On  Sept. 
9,  Gen.  Mihailovich  broke  camp  and  moved 
northward  through  the  region  of  Semberlja 
to  Bosnia. 

On  Sept.  17  the  Air  Crew  Rescue  Unit 
evacuated  20-odd  American  airmen  from  an 
airstrip  near  Koceljevo.  on  the  Valjevo- 
Shabac  highway.  While  a  battle  between 
Partisans  and  Chetniks  was  raging  no  more 
than  four  miles  away,  two  DC-3s  came  In 
with  a  cover  of  six  fighters,  and  took  off  the 
American  airmen. 

The  mission  traveled  with  Gen.  Mihailo- 
vich up  Into  East  Bosnia,  where  they  estab- 
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llshed  contact  with  his  commanders.  Pop 
Sava  and  Pop  Mllosh.  Towards  the  end  of 
October  another  evacuation  of  American 
airmen  took  place  from  an  airstrip  at  Bol- 
janlch.  eight  miles  east  of  Doboy.  under  the 
projection  of  the  troops  of  Pop  Sava  and 
Pop  Mllosh. 

Continuing  his  travels  to  Chetnlck  head- 
quarters. Capt.  Lallch  picked  up  another 
nine  airmen  near  Vlsegrad,  seven  more 
airmen,  all  of  whom  were  Injured,  near 
Srendnje,  20  kilometers  north  of  Sarajevo 
and  a  few  other  points,  Capt.  Lallch,  with 
the  24  airmen  he  had  accumulated  by  that 
time,  decided  to  return  to  the  airstrip  at 
Boljanlch. 

On  Dec.  10,  the  day  before  they  left 
Srednje  for  Boljanlch.  the  villagers  staged  a 
big  dance  In  honor  of  Gen.  Mihailovich  and 
the  Americans.  People  came  from  as  far  as 
Sarajevo  to  attend  the  celebration.  Gen  Mi- 
hailovich made  a  speech  and  led  the  kolo. 
The  following  day  Gen.  Mihailovich  and 
Capt.  Lallch  shook  hands  for  the  last  time. 
To  the  amazement  of  all  the  Americans, 
Gen.  Mihailovich  appeared  optimistic. 

"The  Allies  have  made  a  mistake,"  he  said. 
"But  some  day  they  will  come  back  to  us." 
Before  he  made  this  statement,  Gen  Mi- 
hailovich had  refused  an  Amerclan  offer  to 
be  evacuated  to  safety  In  Italy— because  he 
considered  it  a  compelling  moral  duty  to 
remain  with  his  people. 

Gen.  Mihailovich  headed  south  Into  the 
Sandijak.  and  Capt.  Lallch.  with  his  wound- 
ed airman  on  horses,  headed  north  for  Bol- 
janlch under  Chetnik  escort.  The  final  evac- 
uation took  place  from  Boljanlch  airstrip  on 
Dec.  27.  At  that  time  reports  had  arrived  of 
the  rescue  of  several  groups  of  airmen  in 
other  parts  of  Serbia.  In  the  view  of  the  dip- 
lomatic impossibility  of  continuing  evalcua- 
tlons  from  Chetnik  territory,  the  Chetnik 
command  agreed  to  forward  these  airmen  to 
Partisan  units. 

What  happened  to  Gen.  Mihailovich  after 
he  collaborated  with  the  Americans  in  ar- 
ranging the  evacuation  of  the  432  rescued 
airmen? 

The  Red  Army  had  entered  Yugoslavia 
from  Bulgaria  at  the  end  of  September.  The 
Mihailovich  forces  collaborated  with  the 
Red  Army  in  the  capture  of  a  number  of 
major  centers— but  it  soon  became  apparent 
that  the  communist  forces,  both  Soviet  and 
Yugoslav,  were  committed  to  destruction  of 
the  Chetnik  army.  In  hit  merciless  pincer 
onslaught,    the   Chetniks   suffered   fearful 

Gen.  Mihailovich  and  some  of  his  unit 
held  out  in  the  mountains  of  Yugoslavia  for 
another  year  and  a  half,  but  the  odds  were 
hopelessly  against  them.  On  March  25,  1946, 
the  Belgrade  press  proudly  announced  that 
Gen.  Mihailovich  had  been  captured.  On 
June  10,  1946,  he  was  brought  to  trial. 

After  a  typical  Moscow  show  trial  which 
excluded  all  evidence  for  the  defense  and 
whose  blatant  unfairness  was  editorially 
condenmed  by  every  major  paper  In  the 
Free  World,  Gen.  Mihailovich  was  executed 
on  July  15. 

When  the  news  of  Gen.  Mihailovich 's  cap- 
ture appeared  In  the  press,  the  American 
airmen  who  had  been  rescued  by  him  estab- 
lished contact  with  each  other  and  orga- 
nized a  "National  Committee  of  American 
Airmen  to  Aid  Gen.  Mihailovich  and  the 
Serbian  People. "  The  airmen  made  a  com- 
mitment to  present  the  truth  as  they  saw  It. 
In  late  April  1946,  a  delegation  of  23  airmen 
representing  the  national  organization  flew 
to    Washington    in    a   specially    chartered 
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plane  which  they  baptized  for  the  occasion 
"Mission  for  Mihailovich." 

In  meetings  with  Under-Secretary  of  State 
Dean  Acheson,  as  well  as  several  score  sena- 
tors and  representatives,  they  urged  that 
the  United  States  Intercede  on  behalf  of 
Gen.  Mihailovich  and  asked  that  they  be 
permitted  to  testify  as  witnesses  for  the  de- 
fense. When  the  Belgrade  government  re- 
jected the  State  Department's  request  that 
the  airmen  be  permitted  to  testify,  the 
airmen  sought  to  have  their  evidence  trans- 
mitted to  the  Yugoslav  court  by  presenting 
It  to  the  "Commission  of  Inquiry  in  the 
Case  of  Draza  Mihailovich,"  a  body  consist- 
ing of  four  of  the  nation's  most  distin- 
guished jurists. 

The  600  pages  of  sworn  testimony  taken 
by  the  commission  were  transmitted  to  Gen. 
Mihallovlch's  counsel  by  the  Department  of 
State— but  the  court  refused  to  accept  the 
evidence,  on  the  ground  that  there  was  so 
much  evidence  of  Gen.  Mihallovlch's  guilt 
that  there  was  no  point  In  taking  any  evi- 
dence for  the  defense! 

Some  of  the  American  airmen  who  were 
rescued  proposed  at  the  time  that  a  monu- 
ment to  Gen.  Mihailovich  be  erected  In 
Washington  In  gratitude  for  his  having 
saved  the  lives  of  500  American  airmen. 
Time  passed— and  nothing  seemed  to  have 
come  of  the  idea. 

Thirty  years  later  the  surviving  airmen  or- 
ganized themselves  Into  the  "National  Com- 
mittee of  American  Airmen  Rescued  by 
Gen.  Mihailovich"  and  petitioned  Congress 
for  permission  to  erect  such  a  memorial  on 
public  ground. 

Forty  years  later  they  are  still  waiting.* 


APPEAL  RIGHTS  OF  VETERANS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Augxtst  9,  1984 

•  Mr.  KOSTMAYER,  Mr.  Speaker, 
one  of  the  major  veterans  issues  con- 
fronting the  Congress  has  been  the 
question  of  granting  veterans  appeal 
rights  in  the  Federal  court  system. 

For  some  reason,  the  law  continues 
to  treat  veterans  as  second-class  citi- 
zens and  denies  veterans  and  their 
spouses  who  have  lost  disability  or 
other  claims  with  the  Veterans'  Ad- 
ministration the  right  to  take  their 
cases  to  court.  This  is  one  of  the  most 
critical  rights  afforded  citizens  in  our 
country,  and  it  is  a  right  granted 
claimants  in  other  areas,  most  promi- 
nently those  appealing  Social  Security 
disability  claims. 

Our  goal  should  be  to  ensure  the 
most  equitable  consideration  of  claims 
filed  by  veterans.  It  is  for  this  reason 
that  I  have  cosponsored  legislation 
that  would  accomplish  this  goal  by 
giving  the  veteran  access  to  the  Feder- 
al court  system,  and  through  that,  a 
fresh  look  at  his  claim. 

I  am  pleased  to  inform  my  col- 
leagues, Mr.  Speaker,  that  the  Ameri- 
can Legion,  Department  of  Pennsylva- 
nia at  its  convention  in  Hershey,  PA, 
last  month  approved  a  resolution  sup- 
porting judicial  review  and  urging  the 
Congress   to  approve   the   legislation 
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which  I  have  cosponsored.  The  Senate 
has  already  approved  a  similar  bill  (S. 
636). 

Mr.  Speaker,  veterans  who  have 
fought  to  protect  the  constitutional 
rights  of  every  American  are  being 
denied  the  basic  right  to  due  process 
when  dealing  with  the  Veterans'  Ad- 
ministration. I  urge  along  with  the 
Pennsylvania  American  Legion  the 
termination  of  this  dual  system  of  jus- 
tice, and  a  guarantee  to  all  veterans  of 
the  same  rights  and  privileges  enjoyed 
by  all  Americans  when  dealing  with 
other  agencies  of  government. 

Mr.  Speaker,  I  ask  that  the  Pennsyl- 
vania Legion's  resolution  be  reprinted 
at  this  point  in  the  Record. 
Resolution 

Whereas:  Under  interpretation  of  existing 
law.  there  Is  no  redress  of  claims  by  any  vet- 
eran In  the  Courts  of  the  United  States  and 
this  Interpretation  has  been  reiterated  In  a 
recent  Federal  Court  decision  denying 
rights  of  Viet  Nam  veterans  to  access  to  the 
Federal  Courts  on  actions  against  the 
United  States  for  disabilities  deemed  to 
have  occurred  by  exposure  to  Agent  Orange: 
and 

Whereas:  Existing  law  does  not  afford  any 
veteran  judicial  review  from  a  decision  of 
the  Veterans  Administration  denying  bene- 
fits to  any  veteran  Inasmuch  as  the  determi- 
nation by  the  Veterans  Administration  Is 
conclusive  both  as  to  law  and  fact  and  thus 
a  veteran  has  no  access  to  the  Court  for  re- 
dress of  an  error  made  by  the  Veterans  Ad- 
ministration: and 

Whereas:  Despite  the  good  faith  deemed 
to  exist  in  the  Veterans  Administration  In 
making  decisions  as  to  claims  of  veterans 
there  can  be  no  doubt  that  there  are  errors 
made  by  the  Veterans  Administration  and 
that  the  providing  for  judicial  review  will 
provide  some  basis  for  the  correcting  of  in- 
justices that  may  be  accorded  because  of 
mistakes  made:  and 

Whereas:  It  is  deemed  that  the  view  that 
veteran's  benefits  are  mere  gratuities  and 
that  veterans  have  no  interest  In  or  right  to 
such  benefit  Is  not  a  tenable  position:  and 

Whereas:  Justice  and  equity  demand  that 
the  claims  of  veterans  be  considered  with 
compassion,  fairness  and  efficiency  and  that 
all  veterans  are  entitled  to  receive  from 
their  government  every  benefit  and  service 
to  which  they  may  be  entitled  under  law: 
and 

Whereas:  The  United  States  Senate  unani- 
mously has  passed  and  sent  to  the  House  a 
bill  in  the  form  of  Senate  Bill  636  by  amend- 
ing and  adding  the  same  to  House  Bill  2936 
which  would  provide  limited  judicial  review 
for  those  veterans  aggrieved  by  an  adverse 
decisioln  of  the  Veterans  Administration: 
and 

Whereas:  Similar  legislation  Is  pending  in 
the  House  of  Representatives:  and 

Whereas:  It  is  deemed  that  the  scope  of 
review  as  embodied  in  S-636  will  go  a  long 
way  toward  bringing  about  fundamental 
fairness  to  veteran  claimants  in  providing 
limited  access  to  Courts  for  judicial  review 
and  said  Bill  fairly  meets  smy  objections  ex- 
pressed against  the  according  of  such  rights: 
now.  therefore  be  it 

Resolved:  That  The  American  Legion.  De- 
partment of  Pennsylvania.  In  regular  con- 
vention assembled  in  Hershey.  Pa..  July  11- 
14.  1984.  that: 

FIRST:  The  American  Legion,  Depart- 
ment of  Pennsylvania,  support  the  enact- 
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ment  of  legislation  for  limited  judicial 
review  as  Is  embodied  In  Senate  BUI  S-636 
and  as  reported  to  the  United  States  Senate 
Bill  S-636  and  as  reported  to  the  United 
States  Senate  In  Report  No.  98-130  and  that 
The  American  Legion,  Department  of  Penn- 
sylvania, recoRunend  to  the  national  organi- 
zation for  adoption  at  the  National  Conven- 
tion in  Salt  Lake  City.  Utah,  September  3,  4. 
5.  1984.  a  resolution  supporting  Judicial 
review.* 


UNJUSTIFIED  ATTACK  ON 

RIGHT  OF  CONGRESS  TO  LEG- 
ISLATE 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  while  we 
were  in  recess  last  month,  a  very  un- 
justified attack  on  the  right  of  the 
Congress  to  legislate  came  from  the 
Administrative  Office  of  the  U.S. 
Courts,  This  attack  took  the  form  of  a 
unilateral  determination  by  the  Office 
that  part  of  an  act  of  Congress  was  un- 
constitutional, and  therefore  could  be 
ignored. 

The  Chairman  of  the  House  Com- 
mittee on  the  Judiciary,  the  gentle- 
man from  New  Jersey  [Mr.  Rodino], 
acted  to  vindicate  the  prerogatives  of 
Congress  in  a  forceful  letter  to  Chief 
Justice  Burger,  The  Chairman's  vigor- 
ous efforts  put  an  end  to  this  particu- 
lar defiance  of  congressional  will,  and 
the  Congress  is  indebted  to  him  for 
that. 

Mr.  Speaker,  I  believe  that  the  letter 
sent  by  the  Chairman  of  the  Judiciary 
Committee,  Mr.  Rodine,  to  Chief  Jus- 
tice Burger,  is  an  excellent  exposition 
of  the  functioning  of  the  separate 
branches  in  our  system,  and  I  ask  that 
it  be  printed  here. 

U.S.  House  of  Representatives, 

Committee  on  the  Judiciary, 
WashingtoTi,  DC.  July  12.  1984. 
Hon.  Warren  E.  Burger. 
Chief  Justice  of  the  United  States.  Supreme 
Court  of  the  United  States.  Washington, 
DC. 

Dear  Mr.  Chief  Justice:  I  am  in  receipt 
today  of  a  most  disturbing  letter  from  Mr. 
William  F.  Foley.  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts, 
concerning  the  "Bankruptcy  Amendments 
and  Federal  Judgeship  Act  of  1984"  (H.R. 
5174).  which  was  signed  into  law  on  July  10. 
1984  by  the  President.  Mr.  Foley's  letter  en- 
closes a  July  11  Administrative  Office 
memorandum  advising  all  federal  judges 
that  the  extension  and  transition  provisions 
of  this  law.  which  were  designed  by  the 
Congress,  on  an  emergency  basis,  to  insure 
the  orderly  and  continuing  function  of  the 
nation's  bankruptcy  system,  will  not  be 
obeyed  by  the  Administrative  Office,  and  he 
directs  federal  judges  not  to  follow  these 
provisions  of  the  new  statute. 

Contrary  to  express  sections  of  the  new 
law.  Mr.  Foley  advises  In  his  memorandum 
that  current  bankruptcy  judges  will  not  be 
paid,  that  the  jurisdictional  sections  of  the 
extension  provisions  will  not  be  followed. 
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and  that  magistrates  will  be  appointed  to 
handle  bankruptcy  cases. 

I  have  privately  communicated  to  you  and 
the  rest  of  the  Judicial  Conference  on  prior 
occasions  my  concerns  about  the  separation 
of  powers  problems  created  by  certain, 
albeit  well-meaning,  but  institutionally  in- 
appropriate pronouncements  on  the  part  of 
the  Administrative  Office  of  the  United 
States  Courts. 

Institutionally,  this  matter  is  particularly 
troublesome  to  me.  The  validity  of  this  pro- 
vision of  the  new  statute,  and  several  other 
provisions,  including  that  which  establishes 
a  new  bankruptcy  court  system,  will  prob- 
ably be  challenged  in  the  federal  courts,  and 
ultimately,  reviewed  by  the  Supreme  Court. 
While  the  legal  issue  posed  by  this  and 
other  provisions  of  the  statute  are  serious 
ones    I  have  grave  reservations  about  the 
appropriateness     of     the     Administrative 
Office  issuing  a  specific  directive  to  disobey 
a  federal  law  and  what  amounts  to  an  advi- 
sory   constitutional    opinion    regarding    a 
matter  that  will  come  before  the  federal  ju- 
diciary for  decision.  Given  the  Administra- 
tive Offices  role  as  an  arm  of  the  Judicial 
Conference,  the  advisory  opinion  and  direc- 
tive raise  considerable  doubt  in  the  public's 
perception  about  the  chances  of  receivmg 
an  impartial  adjudication  on  the  merits  of 
this  issue  in  the  federal  courts.  Much  confu- 
sion is  created  since  the  Director  of  the  Ad- 
ministrative Office  is  appointed  by  the  Su- 
preme Court  and  operates  "under  the  super- 
vision and  direction  of  the  Judicial  Confer- 
ence of  the  United  States'  (28  U.S.C.  §  604). 
Until  such  time  as  they  may  be  judicially 
declared     invalid,     legislative     enactments 
must  be  followed  not  only  by  the  citizens  of 
this  country,  but  also  its  public  officials. 
Failure  to  do  so  is  a  failure  to  obey  the  law, 
and  on  the  part  of  a  public  official,  is  also 
failure  to  obey  an  oath  of  office. 

The  statutory  function  of  the  Administra- 
tive Office  is  the  performance  of  purely 
clerical  duties,  such  as  gathering  caseload 
statistics  and  supervising  administrative 
matters  relating  to  the  clerks'  offices  and 
other  clerical  and  administrative  personnel 
of  the  courts.  The  Administrative  Office  has 
no  authority  to  render  a  judicial  decision 
challenging  Congress'  legislative  authority. 
Arguable  constitutional  issues  are  to  be  de- 
termined under  appropriate  judicial  proce- 
dures upon  being  raised  by  a  proper  party  in 
an  adversary  case  under  our  judicial  system, 
and  certainly  may  not  be  decided  by  the  Ad- 
ministrative Office  whose  duties,  pursuant 
to  statute,  are  purely  ministerial  ones. 

Moreover.  Congress  did  not  enact  the  ex- 
tension provisions  without  thought  or  re- 
search. Case  law  indicated  that  the  provi- 
sions could  be  constitutionally  permissible 
on  an  emergency  basis.  Furthermore,  under 
the  separation  of  powers  principles  and 
comity  among  the  separate  branches  of  gov- 
errunent.  an  act  performed  by  the  legislative 
or  executive  department  is  presumed  in 
proper  exercise  of  authority  conferred  by 
the  Constitution.  The  Administrative  Of- 
fice's actions  in  disobedience  of  the  legisla- 
tively enacted  scheme  has  served  and  serves 
only  to  create  additional  turmoil,  which  is 
precisely  what  the  extension  provisions 
were  Intended  by  the  Congress  to  avoid. 

As  Chairman  of  the  House  Committee  on 
the  Judiciary,  who  has  spent  a  lifetime  de- 
fending the  independence  of  our  federal  ju- 
dicial branch.  I  intend  to  be  no  less  vigorous 
in  defense  of  the  perogative  of  the  legisla- 
tive branch  of  government. 

I  want  to  impart  to  you  the  gravity  and  se- 
riousness with  which  I  view  these  actions 
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and  I  believe  the  Judicial  Conference  should 
immediately  inform  the  Administrative 
Office  of  the  United  States  Courts  of  its 
duties,  which  are  the  same  as  all  of  our  citi- 
zens, to  obey  the  laws  as  enacted. 

It  may  be  necessary  to  hold  hearings  in 
this  matter  in  fulfillment  of  our  legislative 
oversight  responsibility  over  the  statutes 
creating  both  the  Administrative  Office  and 
the  Judicial  Conference,  and  I  would  like 
your  assurance  that  all  documentation  con- 
cerning the  decision  leading  to  the  Adminis- 
trative Office's  memoranda  be  preserved. 
Sincerely. 

Peter  W.  Rodino.  Jr., 

Chairman.m 
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HAS  LABOR  LAW  FAILED? 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  please  to  insert  in  the 
Record  today  the  testimony  which 
Mr.  William  B.  Gould,  professor  of  law 
at  Stanford  University,  presented  at 
joint  hearings  of  the  Subcommittee  on 
Labor-Management  Relations  and  the 
Subcommittee  on  Manpower  and 
Housing.  Professor  Gould  has  done  ex- 
tensive research  on  American  labor 
law.  and  I  know  that  my  colleagues 
will  find  his  comments  both  interest- 
ing and  enlightening. 

Has  Federal  Labor  Law  Failed? 

(By  William  B.  Gould.  Charles  A  Beardsley 
Professor  of  Law,  Stanford  Law  School, 
Stanford.  CA) 


The  National  Labor  Relations  Act.  at  least 
as  defined  by  the  National  Labor  Relations 
Board  and  sometimes  the  Supreme  Court, 
has  hardly  made  good  upon  its  promises 
during  this  past  half  century  of  iU  exist- 
ence. Evidence  for  this  proposition  mounts 
continuously— and  it  does  so  in  a  number  of 
areas  of  the  law. 

The  first  major  area  relates  to  recognition 
disputes.  Ever  since  1935  the  statute  has 
promoted  the  concept  of  free  collective  bar- 
gaining between  employees  and  representa- 
tives of  their  own  choosing  and  employers. 
The  second  problem  area  relates  to  the  fact 
that  the  collective  bargaining  process  is  in- 
tended by  statute  to  be  wide  open  and 
robust  and  free  of  governmental  interfer- 
ence or  any  kind  of  dictates  by  outsiders. 
But  in  both  respects  the  approach  under- 
taken by  the  Board  and  the  courts  in  inter- 
preting the  statute  not  only  leaves  much  to 
be  desired  but  hardly  makes  good  upon  the 
policies  which  the  statute  purports  to  incor- 
porate. 

Although  I  am  of  the  view  that  public 
policy  which  supports  the  existence  of  trade 
unionism  and  the  collective  bargaining  proc- 
ess is  good  and  sound— I  confess  that  my  at- 
titudes toward  both  existing  law  and  policy 
matters  have  been  influenced  by  this  judg- 
ment there  are  many  forms  of  trade  union 
behavior  with  which  I  disagree  vehemently. 
In  this  connection.  I  have  expressed  my 
views  of  the  unlawfulness  and  undesirability 
of  work  stoppages  in  breach  of  collective 
bargaining  agreements  and  the  need  for  ef- 


fective remedies  to  deal  with  such.'  not  only 
in  the  United  States  but  in  other  industrial- 
ized countries.2  similarly,  while  viewing 
trade  union  representations  as  desirable  for 
all  of  our  nation's  people  and  supporting 
the  political  coalition  of  minorities  and 
unions,  I  have  condemned  the  frequently  ir- 
responsible and  unlawful  behavior  of  the 
labor  movement  in  the  employment  discrim- 
ination arena.' 

Finally,  it  is  by  no  means  clear  that  labor 
law  reform,  even  where  it  is  legitimately 
needed,  will  expand  the  scope  of  union  rep- 
resentation of  the  workforce.  I  recognize 
that  this  is  a  difficult  admission  for  a  labor 
lawyer  to  make.  At  this  time,  I  am  disin- 
clined to  accept  the  view  that  the  present 
decline  of  organized  labor  is  primarily  at- 
tributable to  the  labor  market  and  the  rate 
of  unemployment.  After  all,  we  have  wit- 
nessed a  steady  decline  during  a  31  year 
period  in  which  the  economy  has  experi- 
enced many  rises  and  falls.  The  shift  of  jobs 
into  the  unorganized  terrain  of  white  collar 
and  professional  employees  and  the  emer- 
gency of  new  high  tech  industries  in  my 
part  of  the  nation  in  particular,  however, 
seems  to  have  presented  new  challenges 
which  have  caught  the  labor  movement  un- 
aware or  in  an  excessively  self-satisfied 
state.  Some  of  labor's  difficulties  are  attrib- 
utable to  these  factors. 

But  the  fact  is  that  union  bashing  appears 
to  be  in  style  politically  in  1984  and  there 
has  been  an  inevitable  spillover  of  some  of 
these  attitudes  into  administrative  and  judi- 
cial decisions.  It  is  to  these  matters  which  1 
address  myself  now. 

Nowhere  is  this  point  more  vividly  demon- 
strated than  in  the  area  relating  to  repre- 
sentation or  recognition  disputes.  The 
NLRA  through  Section  9  provides  a  pre- 
ferred method  for  the  resolution  of  such 
disputes,  i.e..  the  secret  ballot  box  election 
conducted  by  the  Board  itself.  The  difficul- 
ty is  that  all  too  frequently  employer  cam- 
paigns, sometimes  involving  unlawful  coer- 
cion, intimidation  and  unlawful  promises  of 
benefit,  make  it  impossible  to  conduct  a 
valid  election  in  which  employee  free  choice 
can  be  realized.  Over  the  past  five  years  the 
Board  and  the  courts  have  struggled  with 
the  question  of  whether  a  bargaining  order 
can  be  issued  which  would  compel  the  em- 
ployer to  bargain  with  the  union  in  the  ab- 
sence of  a  finding  that  the  union  possessed 
a  majority  of  the  authorization  cards.  All 
too  frequently  the  union  is  not  able  to  accu- 
mulate a  majority  in  the  appropriate  unit 
because  the  employer's  unfair  labor  prac- 
tices are  so  successful  that  the  organization- 
al campaign  is  nipped  in  the  bud  long  before 
the  majority  status  can  be  evidenced  in  any 
sense  of  the  words. 

My  concern  with  the  line  of  cases  that 
have  emerged  in  this  area  takes  two  forms. 
The  first  is  that  a  majority  of  the  new 
Reagan  Board,  and  now  the  Court  of  Ap- 
peals for  the  District  of  Columbia  as  well, 
has  taken  an  unduly  narrow  and  restrictive 
view  of  the  statute  and  concluded  that  non- 
majority  bargaining  orders  are  inconsistent 
with  the  statutory  scheme.  Second,  what- 


'  E.g.  Could.  On  Labor  Injunctions  Pending  Arbi- 
tration: Recasting  Buffalo  Forge.  30  Stanford  L. 
Rev.  533  (1978);  (jould.  On  Labor  Injunctions. 
Unions  and  the  Judges;  The  Boys  Market  Case. 
1970  Supreme  Court  Review  215. 

'Could.  Taft-Hartley  Comes  to  Great  Britain; 
Observations  on  the  Industrial  Relations  Act  of 
1971.  81  Yale  L.J.  1421  (1972). 

'  Gould.  Black  Workers  In  White  Unions;  Job  Dis- 
crimination in  the  United  States  (1977). 


ever  the  outcome  of  this  particular  debate, 
the  purposes  of  the  statute  are  not  likely  to 
be  realized.  That  is  to  say,  even  if  the  courts 
ultimately  agree  with  my  view  of  the  statute 
and  the  view  expounded  in  the  dissenting 
opinions  of  Judge  Wald  and  Board  Member 
Zimmerman,  the  result  will  not  be  apprecia- 
bly different.  For  a  lengthy  unfair  labor 
practice  proceeding  and  judicial  review  of 
the  Board's  bargaining  order  will  ensue  over 
the  questions  of  (1)  whether  the  unfair 
labor  practices  are  sufficiently  "pervasive" 
or  "outrageous."  so  as  to  warrant  the  order 
and  (2)  whether  the  union  has  enough  au- 
thorization cards  so  that  it  can  be  said  that 
it  is  sufficiently  close  to  majority  status  to 
presume  that  majority  status  could  have 
been  obtained  in  the  absence  of  illegality. 
The  answers  to  these  questions  are  often 
likely  to  be  uncertain  and  thus  to  induce 
litigation  and  delay  during  which  the  union 
institutional  and  bargaining  viability  is  dis- 
sipated. 

The  legal  debate  here  stems  from  NLRB 
V.  Gissel  395  U.S.  575  (1969)  where  the 
Court,  seemingly  was  approval,  noted  a  first 
category  of  unfair  labor  practices  which 
could  be  characterized  as  "outrageous "  or 
•Pervasive"  and  which  could  warrant  a  bar- 
gaining order  without  a  finding  of  a  need 
for  inquiry  into  majority  status  on  the  basis 
of  authorization  cards  for  other  evidence. 
Hedging  initially  when  confronted  with  the 
issue  in  1979,  two  years  later  a  majority  of 
the  Board  ultimately  took  the  position  that 
a  bargaining  order  could  be  warranted 
under  the  statute  in  Conair  Corp.  261  NLRB 
No.  178  (1982)  and  explicitly  authorized  a 
nonmajority  bargaining  order  approach  in 
certain  cases.  The  Board  had  been  of  the 
view  that  such  cases  can  be  identified  on  the 
basis  of  the  unfair  labor  practices  gravity, 
extent,  timing  and  constant  repetition,  al- 
though it  has  been  noted  that  recidivism  is 
not  a  prerequisite  for  a  nonmajority  status 
bargaining  order.  Said  the  Board  in  Conair: 
"Of  paramount  significance  ...  is  the  fact 
that,  but  for  Respondent's  unlawful  con- 
duct, its  employees  would  have  an  opportu- 
nity to  express  openly  their  opinions  about 
unionism  and  to  resolve  the  representation 
debate  by  making  a  free  and  uncoerced  ma- 
jority choice  in  a  Board-conducted  election. 
Respondent,  by  the  massive  and  numerous 
violations  above,  has  destroyed  any  opportu- 
nity for  free  and  open  debate  of  the  repre- 
sentation question.  Our  dissenting  col- 
leagues' attempt  to  cloak  their  tolerance  of 
Respondent's  actions  in  a  defense  of  majori- 
tarian  principle.  We  reject  that  masquer- 
ade." 

In  a  2-1  vote  the  Court  of  Appeals  re- 
versed the  Board  in  Conair.  Said  Judge 
Ginsberg  for  the  majority: 

"Nonmajority  bargaining  orders  pose  this 
dilemma:  if  the  Board  lacks  authority  to 
issue  them,  employers  who  offend  the  law 
most  egregiously  will  escape  the  most  strin- 
gent remedy  in  the  NLRB's  arsenal;  if  the 
Board  has  the  authority  and  exercises  it  to 
sanction  patent  and  incessant  employer 
unfair  labor  practices,  employees  may  be 
saddled  for  a  prolonged  period  with  the 
union  not  enjoying  majority  support. 
Absent  a  card  majority  the  Board  cannot  es- 
timate with  any  degree  of  reliability  how 
the  employees  would  have  responded  in  a 
free  election.  .  .  . 

.  .  .  We  recognize  the  appeal  of  the  posi- 
tion that  a  nonmajority  bargaining  order 
may  be  the  only  potentially  effective  means 
to  check  an  employer's  unlawful  conduct  de- 
signed to  nip  a  union's  organizing  campaign 
in  the  bud.  Nevertheless,  we  believe  that  the 


EXTENSIONS  OF  REMARKS 

statutory  gap  we  face  is  too  deep  for  an 
agency  of  court  to  fill.  A  fundamental  policy 
choice  is  at  stake:  Is  it  ever  appropriate  to 
substitute  an  agency's  big  (even  if  good) 
brother'  judgment  for  a  majority  of  employ- 
ee's expressed  choice  of  a  bargaining  repre- 
sentative? That  basic  decision,  we  believe, 
should  be  left  to  Congress,  as  the  organ  of 
government  accountable  to  the  people  for 
establishing  the  main  lines  of  our  national 
labor  relations  policy." 

A  majority  of  the  Board  in  Gourmet 
Foods.  Inc.  270  NLRB  No.  113  (1982)  has 
taken  much  the  same  view.  The  Boards 
view  now  is  that  a  nonmajority  bargaining 
order  is  not  within  its  remedial  discretion 
and  that  inevitably  the  Board's  inquiry  into 
whether  a  'reasonable  possibility  "  or  "a  rea- 
sonable basis"  exist  to  believe  that  majority 
status  would  have  been  obtained  involves 
excessive  guesswork  and  speculation.  More- 
over, this  Boao-d  seriously  questioned  wheth- 
er such  an  order  would  be  an  effective 
remedy,  in  the  sense  that  it  could  permit 
employees  to  combat  the  "lingering  effects 
of  massive  unfair  labor  practices." 

I  am  of  the  view  that  the  dissenting  ra- 
tionale articulated  by  Judge  Wald  for  the 
Court  of  Appeals  of  the  District  of  Colum- 
bia and  Member  Zimmerman  of  the  NLRB 
is  the  more  persuasive  of  the  two  sides  of 
the  debate.  But  the  fact  is  that  the  Board's 
opinion  in  Gourmet  Foods  in  particular 
raises  concerns  to  which  Congress  ought  to 
properly  adjust  itself.  Would  such  an  order 
combat  lingering  unfair  labor  practices  and 
establish  an  ongoing  relationship?  In  my 
judgment,  this  ought  to  be  the  overriding 
focus  of  any  remedy  devised  under  our  na- 
tional labor  law.  Viewed  from  this  vantage 
point.  I  rather  doubt  that  the  nonmajority 
bargaining  order  will  be  as  effective  as  its 
proponents  may  contend.  I  take  this  posi- 
tion for  a  number  of  reasons,  some  of  which 
have  been  alluded  to  by  the  new  Board  ma- 
jority itself— but  not  because  employee  in- 
terest in  the  union,  as  demonstrated 
through  authorization  cards  rather  than 
elections,  will  undercut  the  union's  viability, 
as  the  majority  in  Gourmet  Foods  seems  to 
suggest. 

In  the  first  place,  the  vagueness  about  the 
standards  are  bound  to  produce  litigation— 
particularly  as  they  relntc  to  the  circum- 
stances under  which  authorization  cards  are 
sufficiently  close  to  a  majority  to  engage  in 
the  condemned  speculation.  This  in  turn 
produces  delay  not  only  because  of  the  rela- 
tively lengthy  duration  of  unfair  labor  prac- 
tice proceedings  compared  to  the  handling 
of  representation  matters,  but  also  because 
of  the  judicial  review  of  administrative 
orders.  I  quite  agree  with  Professor  Weiler's 
view  that  the  American  labor  law  approach 
to  the  recognition  issue  is  fundamentally 
flawed  inasmuch  as  it  proceeds  upon  the  as- 
sumption that  a  political  process  environ- 
ment for  the  resolution  of  recognition  issues 
can  adequately  test  employee  free  choice  in 
the  industrial  context  in  a  manner  similar 
to  political  elections.'  The  subordinate  and 
unequal  position  in  which  most  employees 
find  themselves  renders  the  political  analo- 
gy irrelevant.  Contrary  to  the  Reagan 
Board's  assumptions  expressed  in  Gourmet 
Foods,  the  assessement  of  employee  sup- 
port, whether  it  takes  place  under  authori- 
zation cards  or  secret  ballot  box  election, 
will  always  necessarily  be  imperfect.  A  labor 
law  aimed  at  promoting  collective  bargain- 
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ing  and  its  growth  must  opt  for  procedures 
which  are  the  least  conducive  to  manipula- 
tion by  the  new  breed  of  sophisticated  anti- 
union consultants. 

But  even  when  authorization  cards  are 
used,  as  Professor  Weiler  advocates,  my 
belief  is  that  this  will  simply  advance  the 
time  when  anti-union  employer  propaganda 
is  used  to  an  earlier  stage  of  the  campaign. 
In  any  event,  the  long  delay  involved  with 
judicial  review  of  unfair  labor  practice  pro- 
ceedings, based  upon  cards  or  refusals  to 
bargain  after  certification,  will  undermine 
union  solidarity  and  cohesiveness  and  make 
it  unlikely  that  the  union  will  be  viable.  For 
the  wrong  reasons  therefore,  the  Board's 
Gourmet  Foods  opinion  is  right  to  assume 
the  'lingering  effects  of  unfair  labor  prac- 
tices" will  remain  intact. 

The  answer  to  this  problem,  it  seems  to 
me.  is  to  be  found  in  a  number  of  areas.  In 
the  first  place.  Board  orders  ought  to  be 
self-enforcing  in  the  absence  of  a  showing 
by  the  employer  that  a  stay  is  necessary  in 
order  to  avoid  irreparable  harm.  This  would 
mean  that  employees  would  be  reinstated, 
bargaining  would  take  place,  and  further 
employer  anti-union  conduct  would  risk  con- 
tempt penalties,  while  the  matter  is  being 
litigated  on  appeal.  This  is  similar  in  some 
aspects  to  proposals  advanced  seven  years 
ago  in  1977  at  the  time  of  the  debate  about 
the  Labor  Reform  Bill  and  its  passage  by 
the  House  of  Representatives. 

It  is  interesting  to  note  that  both  Canada 
and  Japan,  with  their  own  unfair  labor  prac- 
tice systems,  have  taken  this  approach.  As 
Professor  Weiler  has  argued,  it  may  be  that 
the  larger  percentage  of  the  work  force  rep- 
resented by  the  unions  in  Canada  is  attrib- 
utable to  these  kinds  of  differences  in  the 
labor  law.  As  I  have  written  elsewhere,  the 
Japanese,  with  their  own  statutory  scheme 
of  unfair  labor  practices  imposed  in  large 
part  by  the  MacArthur  Occupation,  have 
devised  something  thus  far  alien  to  Ameri- 
can labor  law  and  more  effective  than  what 
our  own  system  offers.'  This  is  the  enforce- 
ment of  administrative  orders  while  the 
matter  is  being  appealed. 

The  Japanese  have  had  the  same  problem 
with  administrative  delays  with  their  own 
Labor  Relations  Commission  that  we  have 
had  with  our  Labor  Board.  But  both  the  Ca- 
nadians and  the  Japanese  have  recognized 
that  the  collective  bargaining  process 
simply  cannot  flourish  while  lengthy  ap- 
peals are  pending  in  the  courts.  For  some 
reason  America  is  thus  far  unable  to  accept 
this  proposition. 

I  am  not  certain  that  dealing  with  the 
matter  of  judicial  review  is  enough,  howev- 
er. The  Supreme  Court  has  interpreted  the 
National  Labor  Relations  Act  and  its  Taft- 
Hartley  amendments  to  preclude  the  impo- 
sition of  contract  terms  by  the  Board  even 
when  an  unlawful  refusal  of  the  bargain  has 
been  found  and  where  there  is  a  need  for 
the  imposition  of  some  or  all  of  the  terms 
that  would  go  into  a  collective  bargaining 
agreement  so  as  to  give  the  union  viability 
of  which  employer  illegality  has  deprived 
it."  The  Board  has  rejected  the  "make 
whole"  approach  propounded  by  the  unions 
in  Excello  '  which,  while  articulated  in  the 


•  See  Weiler.  Promises  to  Keep:  Securing  Workers' 
Rights  to  Se(f-Organizalton  Under  the  NLRA  96 
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form  of  a  rationale  for  compensation,  was 
put  forward  as  a  vehicle  to  make  collective 
bargaining  flourish. 

The  "first  contract  arbitration"  approach 
where  the  agency  imposes  a  contract  upon  a 
fledgling  union  employer  relationship  when 
it  goes  through  collective  bargaining  unsuc- 
cessfuUy  the  first  time,  has  been  tried  in 
British  Columbia.  The  difficulty  appears  to 
be  that,  frequently,   the  second  time  the 
same   problems   arise   with   the   employers 
who  have  violated  the  statute  the  first  time 
around.    No    contract    is   negotiated.    This 
seems  like  an  exercise  in  futility  unless  the 
process  is  carried  one  step  further.  That  is 
to  say,  where  unlawful  employer  conduct 
has  made  the  negotiation  of  an  agreement 
unlikely   or   remote,   it   may   be   that   the 
Board   should    have   discretion    to   impose 
some  or  all  contract  terms  which   would 
make    the    collective    bargaining    process 
flourUh,  whether  it  is  the  first,  second  or 
third  time  around.  In  contrast  to  the  "make 
whole"  remedy,  the  Board  should  have  dis- 
cretion to  impose  terms  which  are  unrelated 
to  compensation,  i.e.,  checkoff,  union  securi- 
ty clauses  and  grievance  arbitration  machin- 
ery where  such  are  deemed  vital  to  an  effec- 
tive and  constructive  relationship  between 
labor  and  management. 

After  all,  the  primary  concern  of  the  law 
ought  to  be  to  devise  the  procedures  and 
remedies  which  make  it  likely  that  collec- 
tive bargaining  and  harmonious  labor-man- 
agement relations  will  flourish.  If  a  union 
carmot  negotiate  a  contract  regardless  of 
the  speed  with  which  employees  are  rein- 
stated and  bargaining  orders  imposed,  this 
bodes  poorly  for  the  environment  where  the 
statute  is  designed  to  produce  respect  for 
the  statute  itself.  Adherence  to  our  hostility 
towards  governmental  interference  in  the 
collective  bargaining  process  becomes  some- 
what absurd  when  the  policy  means  that 
there  will  be  no  collective  bargaining  proc- 

CSS. 

This  brings  me  to  the  second  major  con- 
cern that  I  have  with  the  administration  of 
the  National  Labor  Relations  Act  today.  For 
while  the  Act  and  the  Board  and  Court  deci- 
sions extol  the  virtues  of  the  process  and 
the  automony  which  the  parties  ought  to 
have  in  resolving  their  own  problems,  the 
fact  of  the  matter  is  that  Supreme  Court  in- 
terpretations of  the  Act— interpretations 
which  I  regard  as  erroneous  under  existing 
law— have  undermined  the  very  autonomy 
which  the  statute  purports  to  promote. 
Here  I  have  in  mind  in  particular  the  Su- 
preme Court's  decision  of  three  years  ago 
dealing  with  the  duty  to  bargain  over  par- 
tial closures.  First  National  Maintenance  v. 
NLRB." 

It  is  to  be  recalled  that  the  Court  held  in 
that  case  that  partial  closures  of  businesses 
were  not  a  mandatory  subject  of  bargaining 
within  the  meaning  of  the  Act  and  that 
therefore  at  least  in  the  circumstances  of 
that  case,  the  employer's  unilateral  action 
was  lawful.  Earlier  the  Board  had  stressed 
the  fact  that  employees  and  employers  have 
an  investment  of  sorts  in  the  business— the 
employee  through  "years  of  his  working 
life,  accumulating  seniority,  accruing  pen- 
sion rights,  and  developing  skills  that  may 
or  may  not  be  salable  to  another  employ- 
er."' Indeed  the  Court  itself.  In  Ford  Motor 


EXTENSIONS  OF  REMARKS 

Co.  V.  NLRB  441  U.S.  448  (1979),  had  held 
that  employers  were  obligated  to  bargain 
with  unions  about  cafeteria  food  prices  that 
would  be  charged  to  workers.  Thus  it  would 
have  seemed  in  a  situation  where  the  work- 
ers' very  jobs  were  at  stake  the  matter 
would  have  been  bargainable  at  the  very 
least.  This  is  particularly  true  in  light  of  Su- 
preme Court  procedures,'"  in  addition  to 
the  H.  K.  Porter  admonition  against  govern- 
mental interference  through  the  imposition 
of  contract  terms  which,  collectively  encour- 
age the  bargaining  process  to  work  its  way 
as  a  matter  of  public  policy. 

But  the  Court,  by  a  7-2  vote,  was  not  to 
allow  recognition  of  the  same  policy  in  this 
case.  While  the  Court  in  First  National 
Maintenance  recognized  that  partial  clo- 
sures would  have  a  "direct  impact  on  em- 
ployment, since  jobs  were  inexorably  elimi- 
nated by  the  termination,"  the  management 
"focus"  was  upon  the  profitability  of  a  busi- 
ness venture  which  was  "wholly  apart  from 
the  employment  relationship."  Thus  man- 
agement prerogatives  overrode  any  right  to 
bargain  about  jobs. 

The  Court  was  able  to  find  that  the  bene- 
fit for  the  employees  and  their  interest  in 
employment  and  the  labor-mangement  rela- 
tionship did  not  outweigh  the  •burden" 
that  bargaining  would  impose  upon  the  em- 
ployer. This  was  so  because  of  the  employ- 
er's interest  in  speed,  flexibility  and  secrecy. 
The  decision  can  be  criticized  on  a  number 
of  grounds  and  I  have  done  so." 

In  Otis  Elevator  Company  II  269  NLRB 
No.  162  (1984)  the  Reagan  Board  has  ex- 
tended the  holding  of  nonbargainability  in 
First     National     Maintenance.^^     In     the 
former  case  a  relocation  not  prompted  by 
labor  cost  considerations  which   triggered 
layoffs  was  not  within  the  scope  of  bargain- 
ing, said  the  Board,  regardless  of    ".  .  .  its 
effect  on  employees  [or  on]  ...  a  union's 
ability  to  offer  alternatives."  What  is  signif- 
icant here  and  in  First  National  Mainte- 
nance is  that  a  statute  concerned  with  pro- 
moting a  dialogue  through  collective  bar- 
gaining resulted  in  no  bargaining  as  inter- 
preted by  the  Court— simply  unilateral  im- 
position of  management's  position.  The  idea 
appears  to  be  that  mature  labor-manage- 
ment relationships  which  seem  at  least  con- 
sonant with  the  purposes  of  the  statue  are 
deemed  to  be  inadequate  or  inappropriate 
for  the  problem  in  dispute.  This  has  been 
decided  for  the  parties  by  the  Court  and  the 
Board    themselves.    In   my   judgment,   the 
opinions  are  hardly  reconcilable  with  labor 
law  policy.  The  opinions  are  grounded  on 
abstract  notions  about  management  prerog- 
atives which  have  sometimes  woven  their 
way  into  other  earlier  Court  decisions— but 
which  are  in  no  way  recognized  by  the  stat- 
ute itself. 

Another  example  of  this  approach  is  the 
Court's  recent  decision  in  NLRB  v.  Bildisco 
&  Bildisco U.S. (Feb.  22.  1984  •» 
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Here  the  majority  of  the  Court,  over  Justice 
Brennan's  strong  dissent,  concluded  that  a 
collective  bargaining  agreement  cannot  be 
enforced  against  an  employer  that  has  peti- 
tioned for  bankruptcy.  As  Justice  Brennan 
noted  in  dissent,  there  is  no  provision  of  the 
bankruptcy  code  which  provides  that  an  em- 
ployer may  terminate  its  collective  bargain- 
ing agreement  under  such  circumstances. 
And  on  the  contrary,  there  is  an  explicit 
provision  in  the  National  Labor  Relations 
Act  itself,  section  8(d).  which  obligates  an 
employer  not  to  terminate  or  modify  the 
agreement.  Thus  Bildisco  ignored  both  the 
policy  of  autonomous  self-regulation 
through  collective  bargaining  and,  indeed, 
the  explicit  language  of  the  state  itself. 

What  is  all  the  more  perilous  about  the 
Court's  decisions  in  First  National  Mainte- 
nance and  Bildisco  is  that  they  deprive 
workers  and  their  unions  of  the  collective 
bargaining  process  and  the  fruits  thereof 
precisely  at  a  time  when  job  security  inter- 
ests are  most  vital.  Moreover,  the  erosioln  of 
job  security  interest  has  been  facilitated  by 
the  Reagan  Board  again  in  Milwaukee 
Spring  Division  II  268  NLRB  No.  87.  (1984) 
where  relocation  of  work  to  non-union  fa- 
cilities has  been  deemed  to  be  consistent 
with  the  NLRA. 

The  fact  there  will  be  litigation  about  the 
meaning  of  First  National  Maintenance  and 
indeed  Bildisco  for  years  to  come  highlights 
a  third  deficiency  of  labor  law  which  has 
proved  particularly  troublesome  in  this 
country.  As  I  have  previously  written,  "the 
court  of  appeals  have  frequently  made  it 
difficult  for  employees  who  seek  to  improve 
their  working  conditions  through  protest 
and  concerned  activities  to  known  when 
their  conduct  falls  within  the  protection  of 
the  statute  and  when  it  does  not.  This  is  be- 
cause the  courts  have  insisted  that  more 
than  one  employee  be  involved  in  the  con- 
certed activity  as  a  prerequisite  for  finding 
that  it  is  concerted  and  thus  protected 
under  the  Act.  To  some  extent  Justice  Bren- 
nan's opinion  for  the  majority  in  NLRB  v. 

City  Disposal  System,  Inc., U.S. 

(March  21,  1984)  has  undercut  this  position 
by  its  conclusion  "that  [it]  does  [not] 
appear  that  Congress  intended  to  have  this 
general  protection  withdrawn  in  situations 
in  which  a  single  employee,  acting  alone, 
participates  in  an  internal  aspect  of  a  collec- 
tive process."  The  Court's  City  Disposal 
opinion  may  also  have  undercut  part  of  the 
Reagan  Board's  reasoning  in  the  recent 
Meyers  Industries,  Inc  268  NLRB  No.  73 
(1984)  decision  which  reversed  previous  au- 
thority protecting  a  single  employee's 
against  conditions  of  employment  which  are 
designed  to  benefit  all  employees.  In  Meyers 
Industries,  the  Board  stated  that  it  would 
require  that  the  activity  be  engaged  in 
"with  or  on  the  authority  of  other  employ- 
ees, and  not  solely  by  and  on  behalf  of  the 
employee  himself. " 

Whatever  the  impact  of  City  Disposal  Sys- 
tems, a  narrow  reading  of  the  law  is  both 
pernicious  and  ludicrous.  The  average  work- 
ers (let  alone  their  lawyers),  particularly 
those  not  represented  by  a  union  and  with- 
out the  benefits  of  collective  bargaining, 
will  have  no  way  to  protest  under  a  statute 
which  protects  self-help.  Is  the  worker's  ac- 
tivity to  be  protected  if  the  evidence  can  be 
introduced  before  administrative  law  judge 
to  the  effect  that  the  employee  contracted 
others  and  had  discussions  with  others? 
Should  the  employee's  testimony  to  the 
effect  that  he  was  seeking  to  lienefit  himself 
and  not  others  be  dispositive  or  in  any  way 
relevant?  Affirmative  answers  to  these  ques- 


tions Impose  an  obligation  upon  average 
workers  to  engage  in  lawyer-like  pleadings 
and  behavior.  This  hardly  seems  to  be  con- 
sistent with  the  idea  of  labor  law  designed 
to  eliminate  the  inequality  in  bargaining 
power  to  which  the  Court  referred  just  a 
few  months  ago  in  City  Disposal  and  a  proc- 
ess designated  to  put  lay  people  at  ease. 

CONCLUSION 

American  labor  law  has  failed  to  Imple- 
ment basic  policy  objectives  enshrined  in 
the  NLRA  itself.  The  Reagan  Board  has 
made  this  situation  go  from  bad  to  worse. 
Its  rejection  of  nonmajority  bargaining 
orders,  though  the  statute  does  not  prohibit 
them  (and  its  policies  encouraging  collective 
bargaining  actually  promote  them!)  is  vivid 
and  dramatic  testimony  for  this  proposition. 

But  the  Act  is  in  need  of  amendments  as  it 
relates  to  representation  disputes.  Congress 
should  take  the  lead  in  enacting  a  law  which 
provides  for  expeditious  judicial  review  and 
the  selective  imposition  of  contract  terms 
where  the  duty  to  bargain  in  good  faith  is 
not  met  and  a  contract  is  not  bargained  vol- 
untarily. 

In  the  job  security  arena,  the  Court's 
opinions  involving  plant  closures  and  bank- 
-uptcy  are  the  principal  villains.  Congress 
i.-cms  interested  in  the  bankruptcy  issue  in 
a  broader  context  than  labor  disputes.  It 
should  also  reverse  the  Court  on  plant  clo- 
sures. If  the  NLRA  sanctioned  collective 
bargaining  under  such  circumstances,  the 
impetus  for  plant  closure  legislation  and 
consequent  inflexible  notice  requirements 
would  diminish. 

And  finally,  under  a  statute  designed  to 
protect  workers  who  speak  up  in  protest 
against  working  conditions  with  or  without 
a  union,  is  it  not  the  ultimate  irony  to  re- 
quire workers  to  plead  their  involvement 
with  other  employees  in  order  to  obtain  the 
statute's  protection?  Perhaps  Justice  Bren- 
nan's City  Disposal  opinion  declaring  single 
employee  protest  to  be  within  the  ambit  of 
the  statute  has  made  such  approaches  relics 
of  the  past.  The  coming  months  of  Board 
and  judicial  activity  will  determine  whether 
Congressional  action  is  necessary  here. 

It  is  necessary  elsewhere.  In  the  arena  of 
recognition  and  job  security,  labor  law  has 
failed  us  increasingly  with  each  passing 
year— yea,  even  each  month  in  1984.  It  is 
hardly  radical  ideology  to  say  that  Congress 
ought  to  amend  the  statute  so  as  to  make  it 
comport  with  the  idea  of  dialogue  and  not 
monologue. 

Surely  the  Republic  will  be  more  wisely 
served  if  labor  and  capital  are  encouraged  to 
coexit  peaceably.  The  present  tread,  I  fear, 
is  in  the  opposite  direction.* 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurdsay,  August  9,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  the 
Soviet  Jewry  Legal  Advocacy  Center  in 
Boston  does  important  work  defending 
the  rights  of  refuseniks  in  the  U.S.S.R. 
I  would  like  to  enter  into  the  Record 
the  excellent  legal  brief  which  Donna 
Artz,  the  legal  director,  prepared  on 
behalf  of  Alexander  Yakir. 
It  speaks  for  itself: 
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Prosecution  or  Alexander  Yakir 

I.  INTRODUCTION 

This  brief  in  behalf  of  Alexander  Yakir.  a 
citizen  of  the  State  of  Israel,  residing  at 
Profsoyuznaya  ul.  96-5-35.  Moscow. 
U.S.S.R.  1 17485.  seeks  to  prevent  his  pros- 
ecution, conviction  and  sentencing  by  dem- 
onstrating that  the  charge  of  draft  evasion 
has  been  selectively  and  improperly  applied 
to  him  in  retaliation  for  the  repeated  appli- 
cation for  emigration  visas  sought  by  Alex- 
ander and  hi.,  family. 

II.  STATEMENT  OF  FACTS 

Alexander  Yakir  and  his  parents  Yevgeny 
and  Rimma  first  appled  to  emigrate  in  Octo- 
ber 1973.  They  are  probably  the  only  refuse- 
niks denied  visas  to  emigrate  because  of 
their  family  name.  Alexander's  paternal 
grandfather  and  great  uncle.  Maurice  and 
lona  Yakir.  were  Soviet  military  generals 
executed  during  the  Stalinist  purge  of  1937. 
Alexander's  paternal  grandmother.  I&abella 
Yakir,  was  deported  to  Siberia  for  twenty 
years  of  hard  labor  for  being  the  wife  of  "an 
enemy  of  the  people. "  His  maternal  grand- 
father also  perished  in  one  of  the  Stalinist 
purges.  It  wsis  not  until  Khrushchev's 
"secret  speech"  about  Stalin's  crimes  that 
Yevgeny  and  Rimma  Yakir  were  permitted 
to  live  in  Moscow  and  receive  their  doctor- 
ates in  mechanical  engineering  and  mathe- 
matical-computer engineering,  respectively. 
Alexander,  their  only  child,  was  bom  on  Oc- 
tober 15,  1956. 

The  official  reason  given  by  OVIR  for  the 
rpeated  refusal  of  the  Yakirs'  visas  is  the  so- 
called  ""secret  classification"  of  Rimma's 
work,  which  she  had  left  in  June,  1973.  (In 
1979  her  Institute  informed  her  that  it  had 
not  in  any  way  obstructed  her  emigration.) 

Alexander  received  his  university  engi- 
neering degree  in  June.  1977.  In  April  of 
that  year  he  became  a  citizen  of  Israel  and 
applied  himself,  without  his  parents,  for  an 
exit  visa,  which  was  soon  thereafter  denied. 
In  1981.  Alexander  was  accepted  for  admis- 
sion as  a  transfer  student  by  Brandeis  Uni- 
versity in  Waltham.  Massachusetts,  to 
which  he  had  applied  in  order  to  study 
Hebrew.  Jewish  studies  and  computer  sci- 
ence. Since  the  time  in  which  he  became  eli- 
gible for  conscription,  at  age  18.  he  has  not 
attempted  to  evade  the  military  authorities. 
After  finishing  higher  educational  training, 
he  worked  as  an  elevator  operator,  life- 
guard, and  archaeological  assistant  (being 
unable,  as  a  refusenik.  to  find  work  as  an 
engineer). 

In  the  late  1970's.  the  Yakir  family 
became  well-known  refuseniks  with  many 
friends  and  supporters  in  the  West,  includ- 
ing Senators  Dole.  Eagleton.  Gradison, 
Metzenbaum  and  DeConcini. 

On  June  18.  1984.  Alexander  was  arrested. 
His  father  Yevgeny,  prohibited  from  visit- 
ing his  son  in  a  Moscow  jail,  was  informed 
that  Alexanders  case  would  be  transferred 
to  a  court  at  the  end  of  June  for  initiation 
of  criminal  proceedings  against  Alexander 
for  violation  of  Article  80  of  the  R.S.F.S.R. 
Criminal  Code. 

If  Alexander,  the  grandson  of  Maurice 
Yakir.  is  convicted  and  sentenced  to  prison, 
he  will  be  at  least  the  fifth  Yakir  in  less 
than  fifty  years  to  be  persecuted  by  Soviet 
authorities  because  of  his  religion. 

III.  LEGAL  ARGUMENT 

A.  CRIMINAL  CODE  ARTICLE  80  CANNOT  BE 

APPLIED  TO  ALEXANDER  YAKIR 

The  prosecution  will  attempt  to  prove 
that  at  and/or  up  to  the  time  of  his  arrest 
in  June.  1984.  Alexander  Yakir  had  violated 
Article  80  of  the  R.S.F.S.R.  Criminal  Code. 
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which  in  paragraph  1  punishes  evasion  of 
regular  calls  to  active  military  service  by  a 
term  of  one  to  three  years  imprisonment, 
and  in  paragraph  2  applies  the  more  serious 
punishment  of  one  to  five  years  imprison- 
ment for  evasion  by  e.g.  forgery  or  ""any 
other  deception,"  without  defining  ""Decep- 
tion." 

Neither  of  these  paragraphs  of  Article  80 
can  properly  be  applied  to  Alexander  Yakir. 
for  the  reasons  discussed  below. 

1.  Only  Soviet  citizens  are  obligated  to  serve 
in  the  U.S.S.R.  armed  forces 

Article  63  of  the  Constitution  of  the 
U.S.S.R.  states  that  military  service  in  the 
ranks  of  the  Armed  Forces  of  the  U.S.S.R.  is 
an  honorable  duty  of  Soviet  Citizens.  Arti- 
cles 1.  2  and  3  of  the  U.S.S.R.  Law  on  Uni- 
versal Military  Service  ( 1967 )  similarly  refer 
to  military  service  as  the  duty  and  obliga- 
tion of  ""U.S.S.R.  citizens."  It  is  a  basic 
premise  ol  the  military  systems  of  most  if 
not  all  nations  that  only  persons  who  are 
citizens  of  that  nation  are  required  to  serve 
in  the  national  armed  forces. 

Alexander  Yakir  first  applied  to  emigrate 
to  Israel  with  his  family  in  1973.  In  1977  he 
applied  by  himself  becau.se  in  that  year  he 
became  a  citizen  of  the  State  of  Israel. 

The  U.S.S.R.  Law  on  Universal  Military 
Service  makes  no  provision  for  conscription 
of  persons  of  dual  or  foreign  citizenship. 
The  U.S.S.R.  Law  on  U.S.S.R.  Citizenship 
(1978)  does  provide,  in  Article  17,  for  renun- 
ciation of  Soviet  citizenship.  Although  that 
law  refuses  in  Article  8  to  recognize  dual 
citizenship,  such  as  dual  Soviet  and  Israeli 
citizenship,  dual  citizenship  was  a  recog- 
nized concept  in  Soviet  law  in  1967.  at  the 
time  of  the  enactment  of  the  military  law 
See  Chkheidze,  "The  Course  of  Interna- 
tional Law  "  (Nuka  Publishing  House,  1967). 
Therefore,  because  there  is  no  provision  for 
conscription  of  dual  citizens  in  the  1967  Law 
on  Universal  Military  Service,  the  duty  is 
not  applicable  to  persons  who  claim  dual  or 
foreign  citizenship. 

Since  1977.  when  he  became  an  Israeli  citi- 
zen. Alexander  Yakir  has  no  longer  been 
subject  to  the  Soviet  draft. 

2.  Only  persons  aged  18-27  are  subject  to  the 
Soviet  draft 

Article  10  of  the  U.S.S.R.  Law  on  Univer- 
sal Military  Service  requires  call-up  for 
active  duty  of  male  citizens  who  are  18  years 
old.  The  maximum  age  is  26.  or  up  to  the 
time  a  male  citizen  turns  27.  This  upper 
limit  is  set  by  Article  37,  which  provides 
that  draftees  with  deferments  "as  well  as 
those  who  for  various  reasons  were  not 
drafted  into  the  U.S.S.R.  Armed  Forces 
within  the  established  periods,  are  to  be 
called  up  for  active  duty  before  they  turn 
27." 

Alexander  Yakir  turned  27  on  October  15. 
1983  and  therefore  has  not  since  that  date 
been  liable  for  active  duty. 

3.  Persons  eligible  for  an  educational 
deferment  are  not  evading  the  draft 
Article  35(a)  of  the  U.S.S.R.  Law  on  Uni- 
versal Military  Service  provides  that  draft 
deferments  for  continuation  of  education 
are  granted  to  students  in  daytime  (non-cor- 
respondence) higher  schools  such  as  univer- 
sities. In  1981,  Alexander  Yakir  applied  for 
and  was  accepted  to  continue  his  education 
at  Brandeis  University  in  Waltham.  Massa- 
chusetts. He  has  sought  to  emigrate  from 
the  U.S.S.R.  for  that  purpose.  Because  he  is 
eligible  for  an  educational  deferment,  he 
has  not  evaded  active  military  call-up. 
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4.  The  limitations  period  applicable  to 
Criminal  Code  Article  80  has  lapsed 

Article  80  of  the  R.S.  F.S.R.  Criminal 
Code  provides  for  terms  of  one  to  three,  and 
one  to  five  years,  depending  on  the  severity 
of  the  violation.  Article  48  of  the  same  Code 
provides  periods  of  limitations  for  institut- 
ing criminal  proceedings,  stating  in  relevant 
part: 

...  (2)  three  years  from  the  day  of  com- 
mitting a  crime  for  which,  under  the 
present  Code,  deprivation  of  freedom  of  not 
more  than  two  years  .  .  .  may  be  assigned 

...  (5)  five  years  from  the  day  of  commit- 
ing  a  crime  for  which,  under  the  present 
Code,  deprivation  of  freedom  for  a  term  not 
exceeding  five  years  may  be  assigned  .  .  . 

The  prosecution  cannot  prove  that  Alex- 
ander Yakir  has  violated  paragraph  2  of  Ar- 
ticle 80.  which  provides  for  a  term  not  ex- 
ceeding five  years.  Even  if  it  could  prove 
such  a  violation,  criminal  proceedings  under 
that  paragraph  (and,  similarly,  paragraph  1. 
if  it  could  prove  such  a  violation)  cannot 
now  be  instituted  against  Alexander  Yakir. 

Alexander  Yakir  first  became  eligible  for 
the  draft  when  he  turned  18  on  October  15, 
1974,  over  nine  years  ago.  Even  if  the  pros- 
ecution argues  that  he  became  eligible  for 
the  draft  when  he  received  his  university 
degree  in  June  1977,  that  was  seven  years 
ago.  The  limitations  period  applicable  to 
both  paragraphs  of  Article  80  has  therefore 
lapsed. 

B.  THE  PROSECUTION  CANNOT  PROVE  THE  ELE- 
MENTS OF  CRIMINAL  CODE  ARTICLE  80  WERE 
VIOLATED  BY  ALEXANDER  YAKIR 

Alexander  Yakir  cannot  be  convicted  of 
draft  evasion  because  Article  80  cannot  be 
applied  to  him.  as  shown  above.  Moreover, 
in  order  to  convict  a  person  subject  to  Arti- 
cle 80,  the  prosecution  must  prove  that: 

<a)  a  regular  call  to  active  military  service 
has  been  made  to  the  individual; 

(b)  the  individual  has  evaded  that  call; 
and 

(c)  the  individual  has  intentionally  (or 
negligently)  evaded  the  call. 

Elements  (a)  and  (b)  are  based  on  the  lan- 
guage of  Article  80  of  the  R.S.P.S.R.  Crimi- 
nal Code  (see  note  1).  Element  (c)  is  based 
on  Articles  3  and  8  of  the  same  Code,  which 
provide  that  persons  are  subject  to  criminal 
responsibility  and  punishment  only  if  they 
intentionally  commit  a  socially  dangerous 
act,  that  is;  if  the  person  who  commits  it  is 
conscious  of  the  socially  dangerous  charac- 
ter of  his  action  or  omission  to  act.  forsees  it 
socially  dangerous  consequences,  and  de- 
sires those  consequences  or  consciously  per- 
.  mils  them  to  occur.  (Article  8). 

Alexander  Yakir  has  not  intended  to 
evade  the  draft.  He  has  not  been  in  hiding 
since  either  1974  or  1977.  He  has  not  intend- 
ed, foreseen  or  desired  to  commit  a  socially 
dangerous  act.  His  only  intention  has  been 
to  emigrate  from  the  U.S.S.R.  to  study  in 
the  United  States  and/or  reside  permanent- 
ly in  Israel. 

Moreover.  Yakir  considers  himself  an  Is- 
raeli citizen.  He  believes  that  military  con- 
scription is  not  applicable  to  persons  of  dual 
or  foreign  citizenship.  Consequently,  he  had 
no  subjective  intent  to  violate  Article  80. 
Thus,  the  prosecution  cannot  prove  that  he 
has  violated  Article  80. 

IV.  Conclusion 

Because  Criminal  Code  Article  80  does  not 
apply  to  Alexander  Yakir  and  violation  of 
that  Article  cannot  be  proven  against  him. 
he  should  be  released  from  imprisonment 
and  not  brought  to  trial.  His  arrest,  and  his 
trial,  conviction  and  sentencing  if  they  take 
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place,  are  evidence  of  the  retaliation  against 
Alexander  and  his  parents  by  Soviet  au- 
thorities. The  selection  of  this  28  year  old 
youth  for  prosecution  is  undoubtedly  due  to 
his  exercise  of  his  rights  under  internation- 
al law  to  emigrate  and  to  change  his  nation- 
ality. See  the  Universal  Declaration  of 
Human  Rights,  Articles  2  and  15(2);  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights,  Article  12(2);  and  the  Helsinki 
Final  Act.  Like  his  family  members  Maurice, 
lona  and  Isabella  Yakir,  Alexander  Yakir 
has  been  selected  for  persecution  by  Soviet 
authorities,  to  be  made  an  example  of  for 
other  Soviet  Jews. 

For  the  reasons  stated  herein,  Alexander 
Yakir  should  be  released  from  imprison- 
ment and,  with  his  parents  Yevgeny  and 
Rimma  Yakir,  granted  an  exit  visa.« 


August  10,  1984 


JOHN  HYZNY  RECEIVES  THE 
PATRIOT  OF  THE  YEAR  AWARD 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  LIPINSKI.  Mr.  Speaker,  on 
June  22d,  John  Hyzny  was  awarded 
the  Nick  Fryziuk  Patriot  of  the  Year 
Award  in  the  Fifth  Congressional  Dis- 
trict of  Illinois.  The  Patriot  of  the 
Year  Award  is  presented  to  the  indi- 
vidual or  individuals  whose  sense  of 
Americanism  and  patriotism  have 
been  exhibited  through  years  of  dedi- 
cation and  service  in  the  community. 

Mr.  Hyzny.  who  is  a  lifelong  resident 
of  the  Southwest  Side,  has  been  a 
strong  proponent  in  the  belief  that  in- 
dividuals should  take  an  active  part  in 
civic  and  community  affairs. 

John  serves  on  several  committees 
which  are  dedicated  to  making  the 
neighborhood  a  better  place  to  live.  He 
has  always  extended  his  personal  help 
and  the  use  of  his  facilities  to  the 
many  organizations  of  his  community. 
Mr.  Hyzny  has  received  other 
awards  before  the  Patriot  of  the  Year 
Award,  including  the  Ray  McDonald 
Community  Achievement  Award,  for 
his  efforts  in  behalf  of  charitable  and 
other  worthy  endeavors.  I  was  ex- 
tremely proud  to  award  the  Nick  Fry- 
ziuk Patriot  of  the  Year  Award  to 
John  Hyzny. 

I  know  I  join  the  residents  of  the 
Fifth  Congressional  District  in  paying 
tribute  to  John  Hyzny  for  his  work, 
and  I  would  like  to  introduce  into 
today's  Congressional  Record  a  news- 
paper article  honoring  John  Hyzny 
upon  his  receipt  of  the  Nick  Fryziuk 
Patriot  of  the  Year  Award. 

[From  the  Midway  Sentinel.  June  1984] 
Bishop  Abramowicz  and  John  Hyzny  To  Be 
Honored  at  Luncheon 
Congressman  William  O.  Lipinski  has  an- 
nounced that  Bishop  Alfred  Abramowicz 
and  John  Hzyny  will  be  honored  at  this 
year's  Patriot  of  the  Year  Luncheon  to  be 
held  at  12  noon  on  June  22  at  the  Rhine 
V.F.W.  Post,  5858  Archer  Ave. 

According  to  Lipinski,  this  luncheon  will 
serve  to  recognize  and  honor  two  outstand- 


ing individuals  for  their  dedication  and  de- 
votion to  community,  civic  and  humanitari- 
an endeavors. 

Two  distinct  and  coveted  awards  will  be 
presented  at  this  year's  luncheon.  John 
Hzyny,  as  a  resident  of  the  23rd  Ward  com- 
munity, will  receive  the  "Nick  Fryziuk  Patri- 
ot of  the  Year  Award"  while  Bishop 
Abramowicz  will  be  honored  with  the  "Stan- 
ley Piekarz  Minuteman  of  the  Year  Award." 

Bishop  Abramowicz  who  was  ordained  a 
priest  in  1943  and  named  Auxiliary  Bishop 
of  Chicago  in  1968  has  played  an  integral 
role  in  the  number  of  humanitarian  pro- 
grams throughout  the  community,  most  no- 
tably the  food  and  medical  supply  drive  for 
the  citizens  of  Poland.  He  is  also  co-chair- 
man for  the  National  Committee  of  the 
"National  Czestochowa  Trust  Appeal"  and 
is  currently  serving  on  a  commission  investi- 
gating the  refugee  problems  in  Thailand 
and  Africa. 

John  Hyzny.  who  is  a  lifelong  resident  of 
the  Southwest  side,  has  been  an  active 
member  of  the  Midway  Kiwanis  Club.  Lech 
Walesa  Triangle  Committee.  Vittum  Park 
Civic  League  and  various  other  neighbor- 
hood organizations.  During  the  past  year. 
Johnny,  as  chairman  of  the  "Have  a  Heart 
for  Keith"  committee,  has  been  raising 
funds  to  help  defray  the  costs  of  a  heart 
transplant  needed  by  Keith  Stanislawski.  a 
12  year  old  Chicago  Lawn  boy  who  is  suffer- 
ing from  cardiac  myopathy,  a  virus  that 
causes  deterioration  of  the  heart  muscles. 
Keith  recently  received  his  new  heart  on 
May  23  and  is  currently  recovering  in  a 
Pittsburgh  hospital. 

Anyone  interested  in  attending  the  awards 
luncheon  is  asked  to  call  Jim  Laski  at  767- 
1720  no  later  than  June  19.  The  price  of  the 
luncheon  is  $8  and  can  be  paid  in  advance  or 
at  the  door.* 


August  10,  1984 


REAGAN'S  POWER  PLAN  IS  JUST 
SACRILEGIOUS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  in  a  recent  column,  William 
Safire  exposed  the  contradictory 
nature  of  the  administration's  position 
on  the  equal  access  legislation  ap- 
proved by  Congress. 

It  has  always  been  this  administra- 
tion's position  that  local  school  boards 
should  be  making  the  decisions  about 
the  administration  of  our  public 
schools.  Yet,  as  Mr.  Safire— an  outspo- 
ken defender  of  this  administration's 
policies— points  out,  this  so-called 
equal  access  bill  will  Instead  "lead  to  a 
major  flow  of  power  to  the  Federal 
Government,  and  a  loss  of  local  con- 
trol of  schools  by  neighborhood  par- 
ents." 

Mr.  Safire  goes  on  to  say,  "Sold  as 
■pro-religion,'  the  anything-goes-after- 
school  bill  is  anti-family,  anti-neigh- 
borhood, anti-values." 

I  commend  Mr.  Safire's  column  to 
my  colleagues.  It  is  a  compelling  and 
cogent  argument  that  Congress  should 


reconsider  its  approval  of  this  danger- 
ous bill. 

[From  the  New  York  Times.  Monday,  July 
30.  1984] 

Reagan's  Power  Play  Is  Just  Sacrilegious 
(By  William  Safire) 
At  the  urging  of  President  Reagan.  Con- 
gress has  passed  a  law  that  strips  local 
school  boards  of  the  right  to  bar  far-out  re- 
ligious cults.  Communists,  black-power  sepa- 
ratists and  the  Ku  Klux  Klan  from  using 
public  school  facilities  after  school  hours. 

Under  this  startling  "equal  access "  act. 
the  government  in  Washington— and  not 
the  neighborhood  school  board— assumes 
the  right  to  dictate  the  use  of  facilities  built 
with  the  funds  of  local  taxpayers. 

Can  this  power-grab  by  Washington  be 
what  Reagan  intended  when  he  endorsed 
the  equal-access  legislation  put  forward  by 
the  religious  right  advocating  the  use  of 
schools  for  religious  clubs? 

Hardly.  In  his  zeal  to  "return  God  to  the 
classroom."  the  president  bought  the  notion 
that  religion  could  be  an  extracurricular  ac- 
tivity, like  drama  clubs  and  bands.  He  was 
not  troubled  that  this  would  transfer  some 
religious  observance  away  from  the  neigh- 
borhood church  and  into  the  school;  worse, 
he  was  unconcerned  about  the  consequences 
of  his  undermining  of  local  power. 

As  Stuart  Taylor  Jr.  of  the  New  York 
Times  has  noticed,  it  could  lead  to  a  major 
flow  of  power  to  the  federal  government, 
and  a  loss  of  local  control  of  schools  by 
neighborhood  parents.  Congress  could  not 
open  classrooms  to  use  by  religious  groups 
without  equal  access  to  all  religions,  from 
Moonies  to  sexologists;  it  could  not  rip  away 
local  ability  to  bar  religious  groups  without 
extending  such  protection  to  political 
group)s.  and  many  of  those  groups,  from 
Trotskyites  to  neo-Nazis,  will  be  obnoxious 
to  local  taxpayers. 

Some  civil  libertarians  are  pleased  at  this 
federal  dictation  to  localities  to  open  school 
facilities  to  all;  I'm  one  libertarian  who  be- 
lieves that  locally  elected  school  boards 
should'  continue  to  be  free  to  decide  wheth- 
er schoolrooms  are  to  be  used  by  teachers  to 
educate  students  or  used  by  students  to  ra- 
dicalize one  another. 

This  is  the  most  unthinking  decision  of 
the  Reagan  election  campaign,  second  in 
stupidity  only  to  the  denial  of  post-candida- 
cy Secret  Service  protection  to  Jesse  Jack- 
son. Reagan's  Washington-knows-best 
school  power-grab  is  an  abandonment  of  a 
central  conservative  principle;  that  in  a  di- 
verse society,  power  to  govern  in  everyday 
matters  is  best  left  to  the  elected  officials 
closest  to  the  people. 

In  years  past,  Washington  has  taken  away 
the  rights  of  states  to  set  the  voting  age- 
that,  at  least,  was  done  by  the  26th  Amend- 
ment, ratified  by  three-fourths  of  the  states. 
More  recently,  Reagan  signed  a  bill  to  pe- 
nalize states  that  dare  to  vary  from  Con- 
gress' idea  of  what  the  drinking  age  should 
be;  states  that  cling  to  their  constitutional 
authority  now  lose  federal  highway  funds. 

Such  centralization  of  power  was  long  a 
liberal  Democratic  habit.  Sometimes  a  na- 
tional sense  of  justice  must  override  local 
preference,  as  in  civil  rights,  but  we  should 
have  learned  that  any  imposition  of  the 
•national  will"  on  localities  is  a  wrenching 
act  that  should  be  limited  to  what  cannot  be 
achieved  after  years  of  f>ersuasion. 

Good  causes  make  bad  law;  The  hope  for 
the  religious  inspiration  of  youth,  no  less 
than  the  fear  of  the  drunken  driver,  should 
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not  be  permitted  to  nationalize  our  federal 
system. 

That  system,  Reagan  has  forgotten,  re- 
spects diversity  and  encourages  local  con- 
trol. In  both  the  local-access  and  drinking- 
age  cases,  the  president  has  put  the  popu- 
larity of  the  "national"  cause  (religion  and 
sobriety)  ahead  of  the  principle  of  letting 
states  and  neighborhoods  make  their  own 
decisions.  Populism  has  triumphed  over  con- 
servatism. 

Liberals  who  have  yearned  for  an  activist 
president  now  see  how  uncheckable  activism 
can  erode  the  separation  of  church  and 
state.  The  religious  right,  which  embraced 
such  unconservative  activism  to  get  its  foot 
in  the  door  of  public  schools  now  sees  how  it 
has  kicked  the  door  down  to  permit  the 
Atheists  Club,  the  Pot  &  Booze  Society— not 
to  mention  the  Ronald  Reagan  Gay  Rights 
Marching  Band— to  use  school  facilities  in 
defiance  of  local  wishes. 

The  bill  now  on  the  president's  desk  for 
signature— legislation  he  called  for,  his  De- 
partment of  Education  lobbied  for,  and  his 
campaign  ads  have  been  touting  as  part  of 
his  personal  platform— is  an  unprincipled 
abomination. 

Sold  as  "pro-religion,"  the  any  thing-goes- 
after-school  bill  is  anti-family,  anti-neigh- 
borhood, anti-values.  He  should  admit  his 
mistake  and  back  off.* 


THE  LYNCHBURG  HERITAGE 
TRAIL 


HON.  JAMES  R.  (JIM)  OUN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  OLIN.  Mr.  Speaker,  the  Lynch- 
burg Heritage  Trail,  was  created  by 
Don  Harris,  Scoutmaster,  Boy  Scout 
Troop  19;  his  wife.  Carole,  the  Central 
District  Scouting  coordinator;  and 
Floyd  Andrus,  Assistant  Scoutmaster, 
Troop  19.  These  leaders  of  Troop  19, 
who  collectively  have  been  involved  as 
adult  leaders  in  Scouting  for  about  64 
years,  were  searching  for  a  way  to  in- 
troduce the  members  of  their  troop  to 
the  history  of  the  city  of  Lynchburg. 
What  began  as  a  troop  project,  howev- 
er, became  a  project  of  much  greater 
significance  when  it  was  endorsed  by 
the  Blue  Ridge  Mountain  Council.  Boy 
Scouts  of  America,  as  part  of  the  his- 
toric, wilderness  and  heritage  trail 
concept.  National  recognition  was  be- 
stowed on  the  trail  when  it  was  de- 
clared a  fourth  place  winner— there 
were  over  300  entries— in  the  1983  Col- 
gate-Palmolive 'Help  Young  America" 
contest.  Widespread  community  sup- 
port resulted  in  a  Lynchburg  City 
Council  proclamation  designating  No- 
vember 19,  1983,  as  "The  Lynchburg 
Heritage  Trail  Day." 

One  of  the  biggest  problems  faced 
by  Don.  Carole,  and  Floyd  was  decid- 
ing which  sites  to  include  on  the  trail. 
Their  objective  was  to  acquaint  inter- 
ested persons  and  groups  with  as 
much  of  Lynchburg's  heritage  as  pos- 
sible in  a  minimum  hiking  distance. 
What  evolved  was  a  10-mile  trail  wind- 
ing through  the  city.  Those  who  hike 
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its  entire  length  are  exposed  to  the 
broad  spectrum  of  Lynchburg's  past. 

Lynchburg's  history  officially  began 
in  1757  when  John  Lynch  began  oper- 
ating a  ferry  across  the  James  River.  A 
town  grew  up  and  prospered  along  the 
river  and  on  the  hills  overlooking 
Lynch's  ferry.  In  1786  the  Virginia 
General  Assembly  granted  Lynch  a 
charter  for  the  town,  and  a  45-acre 
tract  was  divided  into  half -acre  lots. 

Appropriately  enough,  the  Lynch- 
burg Heritage  Trail  begins  at  the 
South  River  Meeting  House.  Lynch 
and  others  prominent  in  the  early  his- 
tory of  the  city  were  Quakers.  John 
Lynch  donated  the  land  on  which  the 
South  River  Meeting  House  now 
stands  for  the  erection  of  a  church 
building.  The  first  log  building  was 
erected  in  1757.  The  stone  structure, 
now  standing,  was  completed  in  1798. 

Time  does  not  permit  me  to  elabo- 
rate on  the  52  sites  whose  history  has 
been  carefully  researched  for  trail 
hikers.  Some  of  the  most  familiar  are 
the  Old  Courthouse  (1855),  part  of  the 
Lynchburg  Museum  System;  Point  of 
Honor  (1806),  built  by  Patrick  Henry's 
personal  physician  and  also  part  of 
the  Lynchburg  Museum  System;  the 
Western  Hotel  (1815),  where  Thomas 
Jefferson  is  reported  to  have  been  a 
frequent  guest;  the  Miller-Claytor 
House  (1890),  reportedly  the  spot 
where  Thomas  Jefferson  ate  a  tomato, 
then  called  a  love  apple,  to  prove  it 
was  nonpoisonous;  the  Academy  of 
Music  (1905)  and  the  home  of  Anne 
Spencer,  the  internationally  renowed 
poet. 

Thanks  to  the  generosity  of  Mr. 
George  T.  Stewart  and  First  Colony 
Life  Insurance  Co.,  a  detailed  bro- 
chure has  been  produced  which  pro- 
vides hikers  with  the  history  sur- 
rounding these  and  other  less  well- 
known  sites.  Scouters  who  can  satis- 
factorily answer  a  specified  number  of 
questions  qualify  for  the  Lynchburg 
Heritage  Trail  Medal.  Whether  you 
are  a  Scout,  working  to  earn  a  medal, 
or  an  individual  interested  in  the  his- 
tory of  Lynchburg,  a  hike  along  the 
trail  will  make  you  agrele  with  Thomas 
Jefferson  that  Lynchburg  is  a  most  in- 
teresting spot. 

Lynchburg,  known  by  many  as  the 
City  of  Seven  Hills,  is  now  preparing 
for  the  official  celebration  of  its  bicen- 
tennial in  1986.  It  is  very  fitting  that 
the  creators  of  the  Lynchburg  Herit- 
age Trail  have  dedicated  the  trail  to 
Lynchburg's  bicentennial  with  the 
hope  of  inspiring  and  instructing 
"both  young  and  old  with  fact,  not 
fancy  and  •  •  *  to  intrigue  perhaps  a 
few  into  investigating  further  our  her- 
itage in  community.  State,  Nation,  and 
world." 

I  commend  Don  and  Carole  Harris 
and  Floyd  Andrus  for  their  dedication 
to  a  most  worthwhile  project  and  for 
the  superlative  manner  in  which  the 
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project  moved  from  conception  to 
completion.  Since  the  trail  was  intro- 
duced in  April  1982.  over  300  hikers 
have  been  exposed  to  the  rich  heritage 
of  the  city  of  Lynchburg.  The  bicen- 
tennial celebration  in  1986  will  be  en- 
hanced by  the  existence  of  the  trail.* 


WHY  THE  ACLU  IS  GAMBLING 
WITH  ROE 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  TAUKE.  Mr.  Speaker,  yester- 
day, the  Washington  Times  ran  the 
following  article  by  Steven  Valentine 
regarding  the  American  Civil  Liberties 
Unions  [ACLU]  suit  filed  against 
three  significant  changes  in  the  State 
of  Illinois'  abortion  statute.  Mr.  Valen- 
tine offers  an  interesting  perspective, 
and  I  commend  this  essay  to  the  atten- 
tion of  my  colleagues. 

Why  the  ACLU  Is  Gambling  With  Roe 


The  American  Civil  Liberties  Union  has 
filed  a  lawsuit  in  Chicago  that  demonstrates 
dramatically  the  extremes  to  which  the  pro- 
abortion  movement  seeks  to  push  the  U.S. 
Supreme  Courts  1973  Roe  vs.  Wade  deci- 
sion. But  the  ACLU  case.  Keith  vs.  Daley, 
may  also  turn  out  to  be  the  means  by  which 
Roe  vs.  Wade  is  significantly  restricted,  or 
even  reversed,  by  the  court. 

Overriding  the  veto  of  Gov.  James 
Thompson,  the  Illinois  General  Assembly 
recently  enacted  three  significant  changes 
in  its  abortion  law. 

First,  under  the  new  statute,  physicians 
who  aiwrt  unborn  children  who  may  be 
viable  must  use  the  procedure  that  is  safest 
for  both  the  mother  and  the  child. 

Second,  doctors  must  tell  expectant  moth- 
ers who  seek  abortions  about  the  availabil- 
ity of  medication  to  relieve  the  pain  that 
the  viable  unborn  child  may  feel  during  the 
operation.  And  third,  the  new  law  prohibits 
abortionists  from  performing  sex-selection 
abortions. 

None  of  the  three  amendments  to  the  Illi- 
nois abortion  law  violates  the  Supreme 
Courts  Roe  v.  Wade  ruling.  After  all,  Roe 
says  that  women  have  a  right  to  abort 
(empty  from  their  wombs)  unborn  children, 
not  to  ensure  that  they  will  die  in  the  proc- 
ess. And  the  humane  act  of  at  least  relieving 
the  pain  of  the  unborn  as  they  are  aborted 
does  not  prevent  women  from  having  abor- 
tions. Finally,  Roe  gave  women  the  right  to 
decide  whether  to  give  birth  to  a  child,  not 
what  kind  of  child. 

Yet  the  ACLU  believed  so  strongly  that 
these  Illinois  amendments  threaten  Roe  vs. 
Wade  that  it  found  five  local  abortionist 
physicians  to  bring  a  lawsuit  in  federal 
court  seeking  to  have  the  offending  provi- 
sions declared  unconstitutional.  Why? 

The  •viability"  issue  is  a  gravely  serious 
problem  for  the  abortion  industry.  Not  only 
is  the  point  in  pregnancy  at  which  the 
unborn  child  would  be  'viable"  outside  the 
mothers  womb  getting  earlier  as  technology 
advances,  but  by  definition  a  •viable" 
unborn  child  who  is  only  aborted  (emptied 
from  the  womb)  might  live.  Until  recently, 
most  late-t«rm  pregnancies  have  been  ended 
by  fetal  expulsion  procedures  that  some- 
times result  in  live  births.  To  avoid  this  "un- 
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wanted"  outcome,  abortionists  lately  have 
been  turning  to  a  relatively  new  method  of 
abortion  by  which  the  unborn  child  is  dis- 
membered by  a  knife  while  inside  the  womb, 
then  removed  part  by  part. 

The  new  post-viability  provision  of  the  Il- 
linois law,  then,  is  designed  effectively  to 
prohibit  this  grotes(jue,  feticidal  method  of 
abortion.  Taken  in  conjunction  with  earlier 
viability,  the  prospect  of  losing  this  abortion 
method  scares  pro-abortion  doctors,  and 
hence  their  compatriots  at  the  ACLU.  They 
want  the  federal  courts  to  say  that  Roe  vs. 
Wade  really  means  not  only  a  right  to  an 
abortion,  but  a  right  to  a  dead  child,  too. 

Fetal  pain  is  an  aspect  of  the  abortion 
issue  that  President  Reagan  has  done  much 
to  bring  before  the  public.  Almost  any  ob- 
jective observer  who  looked  at  the  medical 
facts  would  agree  that,  at  least  at  some 
point  in  gestation,  the  unborn  child  is  capa- 
ble of  feeling  pain.  And  any  of  the  methods 
of  abortion  now  in  prevalent  use,  therefore, 
may  cause  incalculable  pain  to  the  unborn 
children  who  are  the  targets.  Recognizing 
these  facts,  and  the  reality  that  abortion  is 
legal  by  direction  of  the  Supreme  Court,  the 
Illinois  General  Assembly  took  a  humane 
step.  It  provided  that  doctors  must  show  the 
same  humane  consideration  toward  doomed 
unborn  children  that  is  asked  for  dogs  and 
cats  who  are  "put  to  sleep." 

The  fetal  pain  issue,  too,  scares  the  abor- 
tion industry  and  its  friends  at  the  ACLU.  It 
tends  to  humanize  the  unborn  child.  Per- 
haps worse  yet,  from  their  perspective,  re- 
quiring doctors  to  tell  expectant  mothers 
that  their  babies  might  feel  excruciating 
pain  when  they  are  aborted  might  lead  to  a 
sharp  drop  in  the  number  of  abortions. 
Thus,  by  its  lawsuit,  the  ACLU  seeks  to 
have  the  federal  courts  say  that  Roe  vs. 
Wade  forbids  Illinois  to  invade  the  "priva- 
cy" of  the  "physician-patient  relationship" 
by  trying  to  alleviate  fetal  pain. 

Information  released  recently  by  the  Na- 
tional Academy  of  Sciences  indicates  that  as 
many  as  60,000  newborn  Chinese  girls  are 
killed  each  year  because  their  parents 
prefer  boys.  The  shocking  NAS  report  de- 
scribes in  gory  detail  the  methods  by  which 
baby  girls  are  killed.  For  example,  some  ex- 
pectant Chinese  parents  keep  a  water 
bucket  by  the  maternity  bed  in  which  to 
drown  the  little  girls  as  soon  as  they  are 
born. 

Sex-selective  abortion  in  America  is  the 
moral  equivalent  of  sex-selective  infanticide 
in  China.  Amniocentesis,  and  other  prenatal 
genetic  screening  procedures,  are  becoming 
more  widely  used  each  year  as  parents  seek 
to  avoid  the  births  of  "defective"  children. 
Virtually  all  these  tests  have  to  be  under- 
taken quite  late  in  pregnancy,  and  the  wait 
for  the  results  is  usually  several  weeks.  A 
by-product  of  amniocentesis,  as  well  as  most 
of  these  other  tests,  is  revelation  of  the  sex 
of  the  unborn  child.  Thus,  even  if  the  child 
is  genetically  "normal, '  the  mother  can 
choose  a  late-term,  extremely  painful  (for 
the  child)  abortion  if  she  finds  that  the 
child  is  not  of  the  desired  sex.  Every  known 
barometer  of  the  practice  indicates  that,  by 
an  overwhelming  margin,  it  is  the  female 
unborn  babies  who  get  aborted. 

No  known  studies  indicate  how  widespread 
the  practice  of  sex-selective  abortion  is  in 
America.  But  it  is  significant  enough  to  be 
discussed  and  debated  in  the  legal  and  medi- 
cal journals.  Obviously  the  Illinois  General 
Assembly  is  convinced  that  it  is  a  problem. 
And  the  abortion  industry,  with  the  ACLU 
by  its  side,  is  worried  about  the  implications 
of  the  Illinois  ban  on  sex-selective  abortion. 
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But  it  is  not  sex-selective  abortion  per  se 
that  Is  the  problem  for  the  pro-abortion 
side.  It  is  two  other  considerations. 

First,  if  Roe  vs.  Wade  is  to  be  the  pure,  un- 
encumbered right  to  abortion  (and  feticide) 
that  they  seek,  then  no  state  legislature  is 
to  be  permitted  to  presume  to  tell  any 
woman  which  are  legitimate  reasons  for 
having  an  abortion. 

Second,  and  perhaps  more  Important,  if 
the  sex-selection  statute  in  Illinois  is  upheld 
in  the  federal  courts,  then  it  will  be  estab- 
lished that  Roe  vs.  Wade  does  not  mean 
that  women  have  the  right  to  choose  which 
kinds  of  unborn  children  should  be  permit- 
ted to  live  until  their  natural  birth. 

In  short,  might  the  next  step  for  states 
like  Illinois  be  to  ban  genetic  abortions 
where  tests  show  that  the  unborn  child  has 
Down's  syndrome,  spina  bifida,  or  some 
other  malady?  That  is  what  may  really 
scare  the  abortion  industry  and  the  ACLU. 
Thus,  in  Keith  vs.  Daley,  the  abortionists 
and  the  ACLU  seek  to  preserve  and  expand 
the  Roe  vs.  Wade  "right  to  an  abortion." 
But  the  new  Illinois  law  is  a  state  statute. 
And  if  the  U.S.  District  Court  strikes  it 
down  (it  already  has  issued  a  temporary  re- 
straining order),  then  Illinois  has  a  right  of 
appeal  to  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  and  ultimately  to  the  U.S. 
Supreme  Court. 

By  the  time  the  case  reaches  the  Supreme 
Court,  is  argued,  briefed,  and  considered. 
President  Reagans  re-election,  coupled  with 
vacancies  on  the  high  bench,  might  provide 
the  margin  by  which  it  could  be  used  to  re- 
verse Roe  vs.  Wade  altogether.  Five  of  the 
six  pro-Roe  Justices  are  now  older  than  75. 
And  two  of  the  three  anti-iioe  are  under  60. 
Even  if  the  composition  of  the  court  when 
Keith  vs.  Daley  reaches  it  is  not  such  that 
Roe  vs.  Wade  can  be  reversed,  it  will  provide 
a  means  by  which  to  win  significant  restric- 
tions on  the  abortion  'right. "  Do  a  majority 
of  the  Justices  really  mean  to  say  that  Roe 
vs.  Wade  means  a  right  to  feticide?  An  effec- 
tive right  to  cause  the  unborn  child  pain  as 
it  is  aborted?  A  right  to  sex-selection  abor- 
tion? 

Thanks  to  the  new  ACLU  lawsuit,  we  may 
find  out.* 


AN  EDITORIAL  VIEWPOINT  ON 
THE  ADMINISTRATION'S  POPU- 
LATION CONTROL  EFFORTS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  BEREUTER.  Mr.  Speaker,  yes- 
terday's editorial  in  the  Omaha  World 
Herald  has  a  message  for  all  of  us— 
and  sends  a  strong  message  to  the 
White  House.  The  editorial  addresses 
the  administration's  effort  to  link  its 
opposition  to  abortion  with  U.S.  policy 
of  supporting  international  family 
planning.  In  one  word,  the  World 
Herald  thinks  that  policy  is:  "Wrong." 
As  a  Member  of  Congress  who  is  also 
morally  opposed  to  abortion.  I  find 
myself  in  agreement  with  the  views  of 
the  editorialist.  I  insert  the  text  of  the 
editorial  in  the  Record. 


[Prom  Omaha  World  Herald,  Aug.  8,  1984] 

Reagan  Policy  Threatens  Population 

Control  Efforts 
The  Reagan  administration  is  wrong  in  at- 
tempting to  link  its  opposition  to  abortion 
with  the  U.S.  policy  of  supporting  interna- 
tional family  planning  efforts.  The  new 
policy  should  be  reconsidered. 

In  previous  years,  the  United  States  was  a 
strong  and  responsible  supporter  of  family 
planning  around  the  world,  and  it  has  con- 
tributed generously  to  programs  for  popula- 
tion control  in  Third  World  countries. 

Now,  however,  the  United  States  has 
adopted  a  position  that  could  reduce  family 
planning  services  in  some  of  the  most  heavi- 
ly populated  parts  of  the  world. 

If  Reagan  had  merely  cut  off  funds  used 
directly  for  abortion,  that  would  have  been 
one  thing.  There  is  precedent  for  restricting 
the  use  of  U.S.  tax  funds  to  finance  abor- 
tions. And  abortion  is  "a  very  minor  issue  in 
the  totality  of  population  discussions,"  said 
Rafael  -  Salas,  executive  director  of  the 
United  Nations  Fund  for  Population  Activi- 
ties. 

But  the  new  policy  is  so  broad  that  it 
could  make  it  harder  for  people  to  get  other 
family  planning  services  in  some  countries 
where  they  are  needed  the  worst.  Countries 
that  promote  abortion  could  lose  U.S. 
family  planning  aid  unless  the  abortion  pro- 
grams were  handled  through  a  separate  ac- 
count. Private  agencies  that  perform  or  pro- 
mote abortions  would  receive  no  family 
planning  aid. 

The  U.S.  policy  was  announced  just  before 
the  start  of  the  U.N.  International  Confer- 
ence on  Population  in  Mexico  City.  In  the 
past,  the  United  States  has  taken  a  leader- 
ship role  at  such  conferences. 

This  time,  U.S.  delegates  are  spending 
more  time  fending  off  criticism  and  defend- 
ing the  Reagan  position  in  the  face  of  fear- 
some projections  of  what  could  happen  if 
the  birthrate  is  not  stabilized. 

The  administration's  threat  to  hold  inter- 
national family  planning  assistance  hostage 
as  a  statement  against  abortion  is  deplora- 
ble. And,  if  it  means  fewer  family  planning 
services  for  people  in  overpopulated  Third 
World  countries,  it  also  would  be  tragic* 


THE  OBSTETRIC  CARE 
INFORMATION  ACT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  would 
provide  all  women  of  childbearing  age 
the  right  to  have  access  to  information 
about  obstetric  care  that  could  have 
potentially  harmful  effects  upon  their 
own  health  as  well  as  their  children. 

This  bill,  the  Obstetric  Care  Infor- 
mation Act.  requires  that  States,  as  a 
condition  of  receipt  of  maternal  and 
child  health  funds  provided  under  title 
V  of  the  Social  Security  Act.  assure 
that  women  have  access  to  this  kind  of 
obstetric  information.  This  bill  further 
requires  the  Food  and  Drug  Adminis- 
tration to  disseminate  information  on 
potentially  harmful  obstetric  drugs 
and  devices  for  pregnant  women  and 
their  children. 
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Mr.  Speaker,  since  the  end  of  World 
War  II,  increasing  numbers  of  obste- 
tricians are  using  a  wide  range  of  ob- 
stetric drugs  before  and  during  the 
birth  of  children.  Many  valid  ques- 
tions have  been  raised  as  to  the  neces- 
sity and  risks  of  administering  these 
drugs  to  pregnant  women.  There  have 
been  a  number  of  cases  where  children 
whose  mothers  were  treated  with  se- 
lected obstetric  drugs  were  bom  with 
mental  disabilities.  While  in  many  in- 
stances, the  use  of  certain  types  of 
drugs  are  necessary  during  pregnancy, 
the  potential  risk  involved  to  both  the 
mother  and  the  newborn  in  taking 
these  drugs  should  warrant  both  cau- 
tion and  close  consideration  on  the 
part  of  parents  and  doctors  alike. 

A  1979  report  by  the  General  Ac- 
counting Office  which  examined  this 
problem  revealed  that  Federal  atten- 
tion on  the  impact  of  current  obstetric 
practices  has  been  limited.  One  of  the 
more  disturbing  elements  of  the  GAO 
report  was  that  since  the  early  1960's, 
several  obstetric  drugs,  such  as  sparte- 
ine sulfate,  had  been  reported  as 
having  adverse  effects  on  newborns. 
Yet.  it  was  not  until  1979  that  action 
was  taken  by  the  FDA  to  remove  this 
drug  from  the  market. 

The  GAO  also  pointed  out  an  April 
1977  case  of  a  child  that  was  delivered 
by  elective  induction  who  had  suffered 
brain  damage.  This  damage  more  than 
likely  could  be  traced  to  the  use  of  in- 
jected Pitocin  during  elective  induc- 
tion of  labor.  After  this  case  was 
brought  to  the  attention  of  the  FDA, 
they  convened  their  Fertility  and  Ma- 
ternal Health  Drugs  Advisory  Commit- 
tee, which  recommended  the  labeling 
of  two  common  obstetric  drugs,  Pito- 
cin and  Syntocinon,  for  possible  harm- 
ful effects.  This  recommendation  was, 
in  fact,  implemented. 

The  tren-endous  lag  time,  as  typified 
by  the  FDA  action  in  this  matter,  il- 
lustrates the  problem.  Clearly,  warn- 
ing labels  are  not  enough.  My  bill 
would  go  one  step  further  by  providing 
women  with  more  comprehensive  in- 
formation so  that  they  can  make  intel- 
ligent and  informed  choices  about 
both  obstetric  drugs  and  procedures 
that  may  have  serious  consequences 
for  their  future  and  the  future  of 
their  children.  In  reviewing  this  infor- 
mation, many  parents  will  realize  that 
certain  procedures  and  drugs  are  un- 
necessary and  there  are  alternative 
procedures  available  to  them  to  assure 
a  healthy  and  risk-free  pregnancy. 

For  the  benefit  of  my  colleagues.  I 
am  inserting  the  text  of  the  Obstetric 
Care  Information  Act  into  the  Record 
and  urge  them  to  join  me  in  support- 
ing this  important  legislative  initia- 
tive. 
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H.R.  6129 


A  bill  to  amend  title  V  of  the  Social  Securi- 
ty Act  to  require  States  to  provide  women 
during  and  after  pregnancy  with  access  to 
their  medical  records  and  current  infor- 
mation on  obstetrical  procedures  and  to 
amend  the  Federal  Food,  Drug,  and  Cos- 
metic Act  to  require  the  dissemination  of 
information  on  the  effects  and  risks  of 
drugs  and  devices  on  the  health  of  preg- 
nant and  parturient  women  and  of  pro- 
spective and  developing  children. 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Oljstetric  Care  Information  Act". 

access  of  PREGNANT  AND  POST  PARTUM  WOKEN 
TO  THEIR  (AND  THEIR  INFANTS' I  MEDICAL 
RECORDS  AND  PROVISION  OF  CURRENT  INFOR- 
MATION REGARDING  OBSTETRICALLY-RELA'rED 
DRUGS  AND  PROCEDURES 

Sec  2.  (a)  Section  505(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  705(2))  is  amended  (1) 
by  striking  out  'and'  at  the  end  of  subpara- 
graph (D),  (2)  by  striking  out  the  period  at 
the  end  of  subparagraph  (E)  and  inserting 
in  lieu  thereof  a  semicolon,  and  (3)  by  in- 
serting after  subparagraph  (E)  the  following 
new  subparagraphs: 

"(F)  the  State  has  a  law  under  which  any 
health  care  practitioner  or  provider  of  serv- 
ices (as  defined  in  section  1861(u))  who  fur- 
nishes health  services  in  the  State  to  a 
woman  during  pregnancy  or  parturition 
must  provide  the  woman,  upon  her  request, 
with— 

"(i)  the  opportunity  to  inspect  and  copy 
any  medical  records  with  the  practitioner  or 
provider  maintains  relating  to  the  condition 
or  treatment  of  the  woman  and  her  infant 
during  the  pregnancy,  parturition,  and  post 
partum,  and 

"(ii)  a  reasonable  explanation  of  any  por- 
tion of  such  medical  record  which  is  not 
comprehensible  to  a  layperson, 
and  under  which  there  are  appropriate  pro- 
cedures (as  determined  by  the  Secretary)  to 
ensure  the  provision  of  the  opportunity  for 
inspection  and  explanation  specified  in 
clauses  (i)  and  (ii);  and 

"(G)  the  State  has  a  law  under  which  any 
health  care  practitioner  or  provider  of  serv- 
ices (as  defined  in  section  1861(u))  in  the 
State  who  performs  a  medical  procedure  on, 
or  administers  a  drug  or  medical  device  to.  a 
woman  during  pregnancy  or  parturition 
must  (except  under  emergency  and  other 
extraordinary  circumstances  established  by 
the  Secretary)— 

"(i)  inform  the  woman,  before  performing 
the  procedure  or  administering  the  drug  or 
device,  of  the  side  effecU,  risks,  contraindi- 
cations, and  effectiveness,  with  respect  to 
the  health  of  the  woman  and  of  her  pro- 
spective children,  of  the  procedure,  of  not 
performing  the  procedure  or  administering 
the  drug  or  device,  and  of  performing  other 
medically  recognized  procedures  (and  of  ad- 
ministering other  drugs  or  devices)  instead 
of  the  procedure,  drug,  or  device  involved, 
and 

'•(ii)  after  being  so  informed,  receive  her 
consent  to  the  perfomance  of  the  procedure 
or  administration  of  the  drug  or  device.". 

(b)(1)  Except  as  otherwise  provided  in 
paragraph  (2).  the  amendments  made  by 
the  subsection  (a)  shall  apply  to  allotments 
to  States  for  fiscal  years  beginning  with 
fiscal  year  1986. 
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(2)  In  the  case  of  any  State  which  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines requires  State  legislation  in  order  to 
provide  the  assurances  described  in  subpara- 
graphs (F)  and  (G)  of  section  505(2)  of  the 
Social  Security  Act.  such  assurances  shall 
not  be  required  until  the  first  fiscal  year  be- 
ginning after  the  date  of  the  first  regular 
session  of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

INFORMATION  FOR  PREGNANT  WOMEN  ON  SIDE 
EFFECTS.  RISKS.  CONTRAINDICATIONS,  AND  EF- 
FECTIVENESS OF  DRUGS  AND  DEVICES 

Sec  3.  ta)  Section  502  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
352)  is  amended  by  adding  after  paragraph 
(t)  the  following  new  paragraph: 

"(uKl)  If  it  is  a  drug  or  device  distributed 
or  offered  for  sale  in  any  State  and  intended 
for  the  use  of  any  woman  during  pregnancy 
or  parturition,  unless  its  label  or  a  written 
insert  accompanying  the  drug  bears  an  ex- 
planation, meeting  guidelines  established  by 
the  Secretary  under  subparagraph  (2).  of 
the  side  ef fecU,  risks,  contraindications,  and 
effectiveness  of  the  drug  or  device  on  the 
health  of  women  during  pregnancy  and  par- 
turition and  on  the  health  of  prospective 
and  developing  children. 

"(2)  The  Secretary  shall,  by  regulation,  es- 
tablish guidelines  with  respect  to  the  expla- 
nation of  the  side  effects,  rislis.  contraindi- 
cations, and  effectiveness  of  drugs  and  de- 
vices intended  for  the  use  of  women  during 
pregnancy  or  parturition.". 

(b)(1)  Subparagraph  (1)  of  section  503(u) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (added  by  subsection  (a)  of  this  section) 
shall  only  apply  to  drugs  distributed  in  com- 
merce on  or  after  the  first  day  of  the  sixth 
month  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  establish  the  guidelines  re- 
quired under  section  503(u)(2)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act  (added  by 
subsection  (a)  of  this  section)  not  later  than 
the  first  day  of  the  third  month  beginning 
after  the  date  of  the  enactment  of  this 
Act.* 


TOXICS  AND  MINORITIES.  THE 
SPREADING  DANGER 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  CONYERS.  Mr.  Speaker,  haz- 
ardous substances,  both  in  the  work- 
place and  in  our  communities,  impact 
disproportionately  on  blacks  and  other 
minorities,  a  ccindition  clearly  reflect- 
ed in  their  disparate  disease  and  death 
rates. 

These  dangers,  however,  are  not  con- 
fined to  minorities  and  indeed  threat- 
en this  country's  human  and  environ- 
mental health  as  well  as  its  economic 
viability. 

Currently,  there  are  more  than 
22,000  hazardous  waste  sits  which  pose 
grave  dangers  to  human  health.  It 
may  cost  as  much  as  $40  billion  to 
clean  up  these  ticking  time  bombs. 

There  is  a  common  misconception 
that  the  safeguarding  of  occupational 
and  envirormiental  health  is  incompat- 
ible with  economic  growth.  This  belief 
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is  contradicted  by  the  experiences  in 
countries  such  as  Japan,  Sweden,  and 
West  Germany  as  well  as  the  United 
States.  The  Japanese  Government,  for 
instance,  estimates  that  20  percent  of 
its  economic  growth  since  the  reces- 
sion in  1974  is  attributable  to  technol- 
ogies mandated  by  envionmental  regu- 
lation. 

The  old  adage  that  an  "ounce  of  pre- 
vention is  worth  a  pound  of  cure"  is 
eminently  applicable.  Congress  must 
now  begin  to  create  a  system  of  finan- 
cial incentives  for  the  abatement  of  in- 
herently hazardous  technologies  and 
the  development  of  newer  safer  tech- 
nologies. 

In  a  recent  article,  published  in  USA 
Today  magazine,  I  go  into  these  mat- 
ters further. 
The  article  follows: 

Dealing  With  Occupational  and 
Environmental  Dangers 
(By  John  Conyers,  Jr.) 
("In  a  recent  Justice  Department  survey, 
the  public  rated  industries  responsible  for 
polluting  the   air,   water,   food,   and  work- 
places   with    chemicals    which    will    cause 
cancer  and  other  life-threatening  diseases  to 
be  as  reprehensible  as  murderers  and  rap- 
ists.") 

Through  the  1950's.  much  of  the  sociologi- 
cal literature  on  poverty  attributed  the  eco- 
nomic plight  of  blacks  and  other  minorities 
to  what  it  said  was  inherent  laziness  and  in- 
tellectual inferiority.  This  deflected  atten- 
tion from  the  virtually  insurmountable 
walls  of  segregation  which  blocked  social 
and  economic  mobility.  Today,  the  same 
thinking  is  used  to  explain  away  discrepan- 
cies in  health,  particularly  in  cancer  and 
mortality  rates. 

The  over-all  rate  of  increase  in  cancer 
among  blacks  is  twice  that  of  whites;  the 
disparity  is  as  much  as  15-fold  with  some  of 
the  more  dangerous  cancers,  including 
cancer  of  the  colon  and  rectum.  Hyperten- 
sion kills  blacks  15  times  more  frequently 
than  whites.  In  the  workplace,  blacks  have  a 
37%  higher  risk  of  occupationally  induced 
disease  and  a  20%  higher  death  rate  from 
occupationally  related  diseases. 

Just  as  in  the  1950's.  blacks  today  are 
being  told  that  their  problems  are  largely 
self-inflicted,  that  their  poor  health  is  a 
manifestation  of  immoderate  lifestyle 
habits.  Such  blame-the-victim  strategies— 
which  receive  tacit,  if  not  explicit,  support 
from  the  current  policies  of  the  American 
Cancer  Society  and  the  National  Cancer  In- 
stitute—serve to  divert  attention  from  the 
fact  that  blacks  are  the  targets  of  a  dispro- 
portionate toxic  threat  both  in  the  work- 
place, where  they  are  assigned  the  dirtiest 
and  most  hazardous  jobs,  and  in  their 
homes,  which  tend  to  be  situated  in  the 
most  polluted  communities. 

The  comparative  statistics  on  environmen- 
tal and  occupational  factors  are  chilling. 
Black  children  in  the  inner  city  suffer  from 
lead  poisoning,  a  primary  cause  of  learning 
disability,  at  a  rate  five  times  that  of  white 
children.  DDT  contamination  of  black 
Americans  is  some  three  times  greater  than 
that  of  white  Americans.  In  June.  1983.  the 
General  Accounting  Office  (GAO)  found 
that  75%  of  hazardous  waste  sites  studied 
were  situated  in  predominantly  black  com- 
munities. Steel  industry  studies  have  shown 
that  black  coke  plant  workers  have  twice 
the  expected  cancer-death  rate  and  eight 


August  10,  im 


August  10,  1984 


times  the  expected  lung  cancer  rate.  This 
disparity  is  explainable  by  job  patterns:  89% 
of  black  workers  labor  at  the  coke  ovens— 
the  most  hazardous  part  of  the  industry— as 
compared  with  only  32%  of  their  white  co- 
workers. In  the  laundry  and  dry-cleaning  in- 
dustry, blacks'  death  rate  from  all  causes  is 
double  that  of  whites.  Other  industries  in 
which  blacks  incur  highly  disproportionate 
rates  of  chronic  disease  and  death  include 
rubber,  chromate,  petrochemical,  and 
mining. 

Coupled  with  the  disproportionate  expo- 
sure to  toxics  in  the  workplace  and  environ- 
ment is  a  significantly  lower  survival  rate 
from  cancer  among  black  Americans,  a  re- 
flection of  the  second-class  health  care 
available  to  ethnic  minorities  in  the  U.S. 

The  Reagan  Administration  has  displayed 
remarkable  insensitivity  to  the  health  con- 
cerns of  blacks,  quite  apart  from  more  gen- 
eral public  health  concerns.  Since  taking 
office,  the  Administration  has  successfully 
developed  a  strategy  for  dealing  with  laws 
that  it  does  not  like.  Rather  than  going  to 
Congress  to  repeal  the  health  and  safety 
mandates  that  it  opposes,  the  Administra- 
tion blocks  enforcement  of  existing  laws  by 
dismantling  the  Federal  regulatory  appara- 
tus while  inviting  excessive  and  often 
behind-the-scenes  influence  from  those  in- 
dustries it  supposedly  regulates. 

In  the  Occupational  Safety  and  Health 
Administration  (OSHA),  for  example,  where 
the  chief  administrator  was  recruited  from 
a  top  executive  position  in  a  firm  with  re- 
peated OSHA  violations,  citations  for  work- 
place violations  have  fallen  49%  since  the 
last  year  of  the  Carter  Administration, 
follow-up  inspections  by  55%,  and  fines  by 
77%.  OSHA  also  has  attempted  to  block  the 
adoption  of  standards  for  use  of  1 16  suspect 
carcinogens,  despite  documentation  of  the 
need  to  do  so  by  their  own  scientists.  Regu- 
lations for  one  of  these  substances,  ethylene 
oxide— a  carcinogen  which  has  induced  a 
multitude  of  miscarriages  in  hospital  work- 
ers—were withdrawn  after  an  ex  parte  meet- 
ing between  the  manufacturers  and  OSHA 
officials. 

More  recently,  OSHA  has  preempted  state 
initiatives  for  meaningful  right-to-know 
laws,  replacing  them  with  Federal  standards 
more  protective  of  alleged  trade-industry  se- 
crets than  of  worker  health  from  undis- 
closed hazards.  The  Reaganite  philosophy 
of  returning  powers  to  the  states  applies 
only  when  convenient. 

At  the  Environmental  Protection  Agency 
(EPA),  massive  public  and  Congressional 
outcry  toppled  the  Burford  administration, 
whose  penchant  for  taking  polluters  to 
lunch,  rather  than  to  court,  had  become 
standard  operating  procedure.  Even  today, 
despite  modest  improvements  under  the 
Ruckelshaus  administration,  thousands  of 
hazardous  waste  violaters  go  unchecked, 
lead  still  remains  in  gasoline,  and  problems 
of  contamination  of  the  nation's  food  with 
EDB  (ethylene  dibromide)  are  resolved  by 
protecting  particular  economic  interests, 
rather  than  public  health  interests. 

THE  SPREADING  DANGER 

Although  the  impact  of  the  failure  to  con- 
trol hazardous  runaway  technologies  is  most 
acutely  reflected  in  the  disproportionate 
disease  and  death  rates  of  black  Americans, 
the  spreading  danger  of  uncontrolled  toxics 
in  our  air,  water,  food,  and  workplaces  will 
eventually  heed  no  boundaries. 

It  only  takes  one  gallon  of  industrial  sol- 
vent to  contaminate  20,000,000  gallons  of 
drinking  water.  Yet,  of  the  230,000,000,000 


pounds  of  dangerous  waste  generated  each 
year,  at  least  90%  is  disposed  of  improperly 
and  unsafely,  since  very  few  of  the  50,000 
hazardous  waste  sites  in  this  country  are 
monitored  to  any  degree. 

A  recent  GAO  survey  of  six  industrial 
states  discovered  that  four  of  every  five 
major  waste-water  dischargers  have  been 
violating  pollution  control  standards  during 
a  period  in  which  EPA  enforcements  activi- 
ty dropped  40%.  Americans  certainly  would 
not  tolerate  a  fatal  jumbo-jet  crash  every 
single  day  for  an  entire  year,  yet  over 
100,000  workers  die  each  year  from  prevent- 
able ocupationally  induced  cancer  and  other 
diseases.  Inaction  is  complicity. 

The  most  effective  strategy  by  which  the 
Reagan  Administraiton  and  industry  have 
sold  the  massive  regulatory  rollback  has 
been  to  charge  that  overburdensome  envi- 
ronmental and  occupational  safety  and 
health  regulations  have  stunted  the  econo- 
my, created  unemployment,  and  triggered 
hyperinflation.  Such  propositions  are  not 
only  self-serving,  but  wrong. 

Apart  from  protecting  lives  and  the  inhab- 
itability  of  communities,  health  and  safety 
regulations  in  the  U.S.,  as  in  numerous 
other  countries,  have  spurred  far  greater 
economic  benefits  than  losses.  These  bene- 
fits accrue  from  the  "technology  forcing" 
effects  of  regulation,  including  process  and 
product  substitution;  reuse  recovery  and  re- 
cycling technologies:  appropriate  disposal 
technologies;  and  improved  efficiency  re- 
sulting from  industrial  process  revamping. 

As  documented  in  Richard  Grossman  and 
Richard  Kazis'  Fear  At  Work:  Job  Black- 
mail, Labor,  and  the  Environment,  more 
than  100,000  jobs  have  been  created  as  a 
result  of  clean  air  laws  and  more  than 
200,000  jobs  from  clean  water  regulations. 
Had  the  Reagan  EPA  maintained  compli- 
ance timetables,  more  than  520,000  jobs 
would  have  been  created  through  sundry 
pollution  abatement  technologies.  By  con- 
trast, since  1971,  fewer  than  3,000  workers  a 
year  have  lost  their  jobs  due  to  health  and 
safety  regulations,  and.  in  most  instances, 
job  loss  occurred  in  industries  which  were 
technologically  obsolete  and  uncompetitive. 
Past  studies  by  the  Council  of  Environmen- 
tal Quality  have  shown  that  health  and 
safety  regulations  have  reduced  unemploy- 
ment by  0.4%  and  increased  the  GNP  by  at 
least  $9,300,000,000. 

The  experiences  of  Japan  and  Sweden  are 
also  illustrative.  During  its  recession  in 
1974,  Japan  employed  stringent  pollution 
control  legislation  to  boost  construction  and 
engineering  and  hence  restimulate  the  econ- 
omy: 20%  of  its  economic  growth  since  that 
time  is  attributable  to  environmental  regu- 
lation. Sweden  used  similar  measures  in 
1970  when  faced  with  economic  recession. 
The  government  introduced  strict  pollution 
control  legislation  and  offered  industries 
cash  grants  of  up  to  75%  for  the  purchase  of 
pollution  abatement  technologies.  Japan 
and  Sweden  are  now  major  exporters  of  pol- 
lution control  equipment  and  technological 
know-how. 

Ciba-Geigy,  a  Swiss  chemical  company, 
with  little  capital  investment,  reduced  up  to 
50%  of  its  pollution  effluent  and  saved  an 
estimated  $400,000  a  year.  By  revamping  its 
manufacturing  process,  closing  efficiency 
loopholes,  and  recycling  its  water  and  sol- 
vents, it  has  saved  not  only  money,  but 
energy  as  well. 

Moreover,  the  short-term  economic  bene- 
fits of  regulation  derived  from  new  techno- 
logical stimulation  do  not  take  into  account 
the  avoidance  of  massive,  but  delayed,  costs 
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of  future  disease  and  environmental  degra- 
dation. Take  hazardous  waste  as  an  exam- 
ple. In  February,  1983.  the  EPA  conserv- 
atively estimated  the  clean-up  costs  for 
22.000  priority  hazardous  waste  sites  would 
be  $16,000,000,000.  The  total  national  bill 
for  dealing  with  the  hazardous  waste  prob- 
lem is  $40,000,000,000.  minimally.  Michigan 
estimates  that  it  will  need  $70,000,000  just 
to  determine  the  extent  of  groundwater 
contamination.  Proper  disposal  of  chemicals 
dumped  in  Love  Canal  in  the  first  instance 
would  have  cost  less  than  $2,000,000.  as  con- 
trasted with  the  anticipated  costs  in  terms 
of  cleanup,  relocation,  and  medical  fees  of 
more  than  $100,000,000.  ResidenU  have 
filed  suits  for  more  than  $2,000,000,000  in 
damages.  By  and  large,  these  extraordinary 
costs,  which  exclude  the  costs  of  pain,  suf- 
fering, and  medical  fees  (i.e.,  200.000  envi- 
ronmental and  occupational  induced  cancers 
annually  at  an  average  medical  cost  of 
$25,000  for  each  cancer),  have  impacted  dis- 
proportionately on  minorities  and  the  work- 
ing classes. 

WHERE  DO  WE  GO  FROM  HERE? 

We  have  become  a  society  highly  reliant 
on  technologies  which  have  developed  faster 
than  our  social  means  to  control  the  threats 
they  pose  to  our  very  existence.  The  regula- 
tory decisionmaking  process  has.  particular- 
ly under  the  Reagan  Administration, 
become  vested  in  the  hands  of  a  small,  but 
very  powerful,  segment  of  our  society— a 
network  of  industries  with  a  limited  ethos 
of  responsibility,  one  in  which  virtually  all 
results  are  measured  on  the  annual  balance 
sheet. 

In  a  recent  Justice  Department  survey, 
the  public  rated  industries  responsible  for 
polluting  the  air,  water,  food,  and  work- 
places with  chemicals  which  will  cause 
cancer  and  other  life-threatening  diseases  to 
be  as  reprehensible  as  murderers  and  rap- 
ists. Congress  must  now  respond  to  this 
groundswell  of  concern,  first  by  reasserting 
its  aggressive  oversight  role  to  ensure  that, 
minimally,  existing  health  and  safety  laws 
are  being  enforced  despite  the  Administra- 
tion's lack  of  understanding  of  the  need  to 
do  so.  The  same  problems  which  were  ex- 
posed in  the  EPA.  currently  faster  in  OSHA 
and  other  Federal  regulatory  agencies.  Vig- 
orous Congressional  investigation  is  long 
overdue. 

Congress  must  also  begin  to  bolster  regu- 
lations with  a  system  of  market  pressures 
and  financial  incentives  in  the  form  of  tax 
breaks  and  cash  grants  to  firms  investing  in 
occupational  and  environmental  pollution 
abatement  technologies.  This  can  be  cou- 
pled with  financial  disincentives  for  the  con- 
tinued use  of  inherently  hazardous  process- 
es and  products.  Enacting  pollution-victim 
compensation  legislation  which  would  pro- 
vide individuals  living  in  polluted  communi- 
ties with  special  relief  when  medical  exam- 
iners determine  that  their  cause  of  illness 
may  be  pollution-related  would  be  one  im- 
portant method.  Revenues  for  this  compen- 
sation system  could  be  raised  through  tax- 
ation of  pollution  sources  forcing  industries 
to  internalize  the  costs  of  pollution  which 
they  have  traditionally  imposed  on  their 
workers  and  communities.  If  it  can  be  dem- 
onstrated that  the  illness  has  been  caused 
by  a  specific  company,  that  compsiny  must 
pay  the  cost  of  compensation.  Pollution- 
source  taxation  should  also  be  further  de- 
veloped to  increase  funding  for  pollution 
cleanup  under  the  now  clearly  inadequate 
superfund  law.  In  the  incidence  of  foreseea- 
ble illness  or  death  resulting  from  exposure 
to  substances  where  inherent  dangers  were 
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suppressed,  severe  criminal  penalties  should 
be  imposed.  This  could  be  facilitated 
through  Congressional  passage  of  white- 
collar  crime  legislation. 

For  every  hazardous  product  and  process 
in  existence  today,  there  is  potentially  a 
safer  alternative.  A  comprehensive  system 
of  financial  incentives  and  financial/crimi- 
nal disincentives,  together  with  a  coalition 
of  labor,  minorities,  environmentalists,  and 
concerned  citizens,  can  act  as  the  catalyst 
for  the  ushering  in  of  a  new  generation  of 
technologies  which  will  stimulate  the  econo- 
my and  protect  our  health.* 


ON  SOCIAL  SECURITY  COST-OF- 
LIVING  INCREASES 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  a  recent  edito- 
rial in  the  Chicago  Tribune  on  the 
recent  proposed  cost-of-living  in- 
creases for  social  security  retirement; 

(From  the  Chicago  Tribune.  Aug.  5.  1984] 
Social  Security  Politics 

Its  not  a.s  blatant  as  the  vote-buying 
schemes  that  pockmark  Chicago's  history. 
It  will  cost  mega-times  more.  And  it's  not 
likely  to  work.  But  it's  no  coincidence  that 
President  Reagan  and  meml)ers  of  Congress 
are  tripping  all  over  each  other  in  their 
haste  to  increase  Social  Security  payments 
to  senior  citizens— who  vote  in  larger  pro- 
portion than  other  groups— just  before  the 
election. 

That  little  something  extra  the  politicians 
plan  to  give  the  elderly  is  going  to  cost 
about  $5  billion  next  year.  And  unlike  the 
penny-ante  Chicago-style  handouts,  its 
going  to  keep  on  costing  year  after  year,  if 
most  members  of  Congress  have  their  way. 

The  problem  for  the  politicians  is  that  the 
elderly  who  might  feel  moved  to  thank  their 
benefactors  in  the  way  they  like  best— in 
the  election  booth— might  not  be  quite  sure 
whom  to  thank.  That's  a  mistake  in  strategy 
a  Chicago  pol  would  never  make. 

President  Reagan  nabbed  the  first  head- 
line. In  his  press  conference  last  week,  he 
said  he  would  ask  Congress  to  guarantee 
Social  Security  recipients  a  cost-of-living 
raise,  even  if  they  are  not  entitled  to  one  by 
current  law.  Social  Security  rules  now  pro- 
vide increases  only  when  the  inflation  rate 
is  over  3  percent  a  year;  it  is  now  projected 
to  be  about  2.8  percent.  Mr.  Reagan's  move 
was  obviously  intended  to  counter  Democrat 
charges  that  he  would  cut  back  Social  Secu- 
rity and  Medicare  if  re-elected. 

But  members  of  Congress  also  want  to 
make  political  points  with  the  elderly.  Two 
days  after  President  Reagan's  announce- 
ment, before  his  administration  could 
submit  a  proposal  to  Congress,  the  Senate 
voted  86  to  3  to  waive  the  3-percent  thresh- 
old and  guarantee  a  raise  in  Social  Security 
benefits.  The  House  is  expected  to  do  the 
same  shortly.  But  members  of  Congrsss 
want  to  be  sure  they  get  credit  for  the 
move.  Rep.  Jim  Wright  (D..  Tex.)  held  a 
news  conference  to  protest  that  the  Presi- 
dent knew  Congress  intended  to  grant  the 
increase  and  tried  to  make  it  seem  like  his 
idea. 
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While  the  politicians  are  scrambling  to 
take  credit  for  increasing  benefits,  what 
they  aren't  saying  is  that  their  actions  will 
also  increase  Social  Security  Uxes  for  at 
least  7  million  to  8  million  workers.  Current 
law  says  that  any  time  benefits  go  up.  so 
must  the  base  wage  rate  on  which  Social  Se- 
curity taxes  are  calculated.  Unlike  the  in- 
crease in  benefits,  which  is  figured  on  the 
cost  of  living,  the  boost  in  wage  rate  is  based 
on  the  growth  in  average  wages. 

Without  an  increase  in  benefits,  the  maxi- 
mum wage  on  which  Social  Security  taxes 
are  levied  would  remain  at  $37,800  for  1985. 
Although  the  amount  it  will  jump  with  a 
benefit  increase  isn't  fixed  as  yet,  it  is  ex- 
pected to  be  about  4  percent,  bringing  the 
maximum  to  an  estimated  $39,300.  Figunng 
in  the  tax  increase  already  scheduled  for 
next  year,  that  means  the  maximum  Social 
Security  tax  paid  by  top  wage-earners  would 
jump  from  $2,532  this  year  to  about  $2,770, 
an  increase  of  more  than  9  percent. 

About  40  million  people  now  get  Social  Se- 
curity benefits.  The  increase  will  mean 
about  $21  more  a  month  for  the  average  re- 
tired couple  who  now  receive  $700,  and  $13 
more  for  the  average  single  person  who  gets 
$430.  The  politicians,  of  course,  are  count- 
ing on  their  gratitude  at  the  polls  exceeding 
the  wrath  of  the  wage-earners  who  will  be 
forced  to  ante  up  because  of  the  largess— if 
the  recipients  can  decide  who  really  merits 
their  thanks. 

But  Social  Security— and  particularly  its 
companion  program  Medicare— are  still  held 
together  by  baling  wire,  string  and  wishful 
thinking.  Those  who  really  care  about  the 
elderly  would  serve  them  best  by  avoiding 
political  actions  that  put  the  system  in  fur- 
ther jeopardy.* 


WHY  GUARDING  AGAINST  THE 
IMPROBABLE  MAKES  SENSE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  Los  Angeles  Times  re- 
cently published  a  compelling  analysis 
of  the  need  to  retain  existing  worst 
case  analysis. 

Worst  case  analysis  is  used  to  antici- 
pate and  prepare  for  unexpected  and 
unintended  environmental  disasters. 
Worst  case  analysis  helped  prepare  us 
to  deal  with  such  disasters  or  near  dis- 
asters as  the  Santa  Barbara  oilspill, 
the  Torrey  Canyon  oilspill,  and  Three 
Mile  Island. 

Yet.  the  Council  on  Envirormiental 
Quality,  under  pressure  from  the 
Reagan  administration,  is  now  seeking 
to  change  the  protections  afforded  by 
these  worse  case  studies. 

I  conuTiend  Mr.  Yost's  article  to  my 
colleagues.  It  is  an  important  article 
about  the  administration's  latest  as- 
sault on  our  environment. 

Why  Guarding  Against  the  Improbable 

Makes  Sense 

(By  Nicholas  C.  Yost) 

President  Reagan's  Council  on  Environ- 
mental Quality  is  considering  measures  that 
could  diminish  the  protection  given  the 
public  by  existing  requirements  for  "worst- 
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case"  analyses  of  actions  with  potentially 
catastrophic  consequences.  Under  present 
law,  when  the  federal  government  prepares 
environmental-impact  statements  on  its 
major  proposals,  it  must  look  at  what  could 
happen  in  a  worst-case  situation.  The  re- 
moval of  these  protections  would  be  both 
unwise  and  possibly  illegal. 

Many  of  the  major  environmental  calami- 
ties in  relatively  recent  times  have  involved 
the  unintended,  and  indeed  improbable, 
consequences  of  technology.  Offshore  drill- 
ing was  not  supposed  to  cause  the  costly 
1969  oil  spill  in  the  Santa  Barbara  Channel. 
The  supertanker  Torrey  Canyon  was  not 
supposed  to  spill  thousands  of  gallons  of 
crude  oil  off  the  coasts  of  the  British  Isles. 
Three  Mile  Island  was  not  supposed  to  be 
the  site  of  the  worst  commercial  nuclear  ac- 
cident in  our  history.  The  Love  Canal  was 
not  supposed  to  poison  peoples'  homes.  But 
all  occurred. 

Worse-case  analysis  is  the  analytical 
method  used  to  anticipate  and  forestall  such 
improbable  but  potentially  severe  conse- 
quences. The  full  range  of  potential  effects 
is  examined,  including  the  worst  possible 
ones,  with  the  probability  or  improbability 
of  their  occurrence  in  mind.  What  would 
happen  if  the  San  Onofre  nuclear  plant 
melted  down  or  if  a  tanker  laden  with  lique- 
fied naturual  gas  foundered  off  Point  Con- 
ception? What  implication  would  a  major 
earthquake  have  for  a  toxic-disposal  site? 
These  are  the  sorts  of  questions  that  worse- 
case  analysis  addresses. 

The  council's  existing  regulations,  which 
apply  to  all  federal  agencies,  specify  that 
for  actions  having  the  potential  for  severe 
ecological  consequences  the  agency  must 
undertake  a  worst-case  analysis  as  part  of 
the  environmental-impact  statement  re- 
quired by  the  National  Environmental 
Policy  Act. 

The  basic  rationale  is  simple— if  any 
agency  would  like  to  do  something  that 
might  have  severe  consequences,  it  must  at 
least  determine  the  worst  that  might 
happen  before  it  plunges  ahead.  The  agency 
is  not  barred  from  proceeding,  but  it  must 
do  so  aware  of  the  possible  consequences, 
and  with  the  public  informed— not  an  un- 
reasonable requirement. 

The  Administration  initially  proposed  to 
limit  worst-case  analyses  to  situations  in 
which  near-catastrophic  effects  appear 
probable.  But  if  probability  were  made  a 
prerequisite  for  such  analysis  the  worst-case 
requirement  would  be  gutted.  It  is  precisely 
for  this  improbable  but  potentially  cata- 
strophic situation  that  worst-case  analysis  is 
needed.  If  a  catastrophic  effect  is  probable, 
such  as  a  60%  chance  that  a  nuclear  instal- 
lation would  melt  down  within  10  years, 
nobody  in  his  right  mind  would  dream  of 
going  forward.  It  is  where  the  potential 
effect  is  improbable  but  catastrophic  that 
worst-case  analysis  is  needed.  Faced  with 
congressional  and  public  criticism,  the  Presi- 
dent's council  has  now  backed  away  from  its 
initial  proposal,  but  continues  its  commit- 
ment to  changing  existing  protections. 

An  alert  public  must  continue  to  insist  on 
adequate  means  of  worst-case  analysis.  We 
do  not  site  nuclear  power  plants  in  down- 
town Washington  or  Los  Angeles,  not  be- 
cause of  what  will  happen  but  because  of 
what  covid  happen.  The  safety  record  of 
nuclear  power  plants  has,  after  all.  not  been 
a  bad  one  in  terms  of  actual  health  effects. 
Nobody,  as  the  nuclear  industry  is  fond  of 
saying,  died  at  Three  Mile  Island.  Neverthe- 
less, we  would  all,  I  suspect,  be  leery  about 
putting  a  nuclear  power  plant  in  the  middle 
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of  a  city.  Because  the  potential  for  cata- 
strophic effect,  however  improbable,  deters 
the  reasonable  person  from  assuming  a  risk 
that  can  be  avoided  by  remote  siting. 

Administration  spokespersons  term  worst- 
case  analyses  remote  or  speculative.  It 
would  be  more  useful  to  distinguish  between 
two  kinds  of  remote  consequences.  There 
are  some  kinds  of  environmental  effects 
that  are  of  tangential  concern.  For  instance, 
a  proposal  that  produces  noise  on  a  remote 
and  uninhabited  Ule  does  have  an  environ- 
mental effect,  but  who  cares?  No  one  is  dis- 
turbed. The  courte  have  quite  properly  exer- 
cised a  "rule  of  reason"  and  deferred  to  the 
judgment  of  the  agency  involved  not  to 
bother  with  this  sort  of  remote  effect. 

Quite  different  from  that  sort  of  remote 
effect  is  the  type  of  situation  that  applies  in 
worst-case  situations  with  potentially  cata- 
strophic consequences  in  which  complete 
and  public  analysis  is  necessary.  Once  in- 
formed, both  the  public  and  government  de- 
cision-makers can  act  to  protect  against  the 
catastrophic  contingency. 

Reagan's  Council  on  Environmental  Qual- 
ity should  abandon  its  ill-advised  effort  to 
tamper  with  this  proven  and  useful  means 
of  alerting  and  protecting  the  public. 

(Nicholas  C.  Yost,  senior  attorney  with 
the  Washington  office  of  the  Los  Angeles' 
Center  for  Law  in  the  Public  Interest,  was 
general  counsel  for  the  Council  on  Environ- 
mental Quality  in  the  Carter  Administra- 
tion.)* 


A  CONGRESSIONAL  SALUTE  TO 
MARINELAND,  ON  ITS  30TH  AN- 
NIVERSARY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  ANDERSON,  Mr.  Speaker,  1984 
marks  the  30th  anniversary  of  Marine- 
land,  CA's  first  aquatic  theme  park.  As 
one  who  has  enjoyed  Marineland  for 
all  of  these  three  decades,  I  would  like 
to  take  this  opportunity  to  commend 
and  congratulate  all  of  those  who  over 
the  years  have  helped  make  this  such 
a  special  place. 

Located  in  Rancho  Palos  Verdes, 
Marineland  first  opened  its  doors  on 
August  28,  1954,  Today,  it  is  recog- 
nized as  not  only  one  of  California's 
prime  tourist  attractions  but  also  as 
one  of  the  world's  finest  facilities  in 
the  area  of  animal  husbandry  and  re- 
search. 

This  year,  Marineland  will  house 
over  4,000  mammals  and  fish.  Many  of 
these  are  included  in  various  sea  shows 
which  offer  viewers  not  only  a  fasci- 
nating, but  also  educational  look  at 
aquatic  life. 

For  instance,  the  Dolphin  Conmiuni- 
ty  Petting  Pool  gives  everyone  the 
chance  to  play  ball,  hand-feed  and 
even  listen  to  dolphin  chatter  below 
the  water  surface  with  the  aid  of  un- 
derwater hydrophones. 

Or.  you  could  be  one  of  only  a  few  to 
get  a  handshake  or  a  kiss  from  their 
killer  whales.  Orky  and  Corky.  Orky. 
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who  weights  7  tons,  and  Corky,  who 
weighs  4  tons,  are  the  only  breeding 
killer  whales  in  captivity. 

Another  unique  feature  at  Marine- 
land  is  their  "Baja  Reef."  This  is  the 
world's  only  swim-through  aquarium. 
Swimmers  are  supplied  with  a  swim 
suit,  diver's  wetsuit.  snorkel,  fins  and 
mask  for  only  a  small  fee.  You  can  be 
sure  that  those  who  take  advantage  of 
this  attraction  will  never  forget  this 
experience  of  swimming  side-by-side 
with  over  1,000  tropical  fish  and 
sharks. 

Simply  put.  Mr,  Speaker.  Marine- 
land  is  one  of  those  magical  places 
which  many  only  dream  about.  With 
each  visit,  my  family  and  I  gain  great- 
er knowledge  and  a  better  understand- 
ing of  marine  life. 

My  wife,  Lee,  joins  me  in  congratu- 
lating Marineland's  fine  staff  on  this 
special  occasion.  We  know  that 
Marineland  will  continue  to  provide  its 
guests  with  the  utmost  in  hospitality 
and  entertainment  in  the  years  to 
come.* 


DESTROYING  MYTHS  ABOUT 
FAMILY  VIOLENCES 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker, 
there  is  a  major  epidemic  sweeping  our 
Nation.  It  affects  rich  and  poor,  young 
and  old.  public  figure  and  private  citi- 
zen alike.  It  is  called  family  violence. 
We  must  examine  the  scope  of  this 
disease,  treat  it  and  contain  it.  Family 
violence  must  not  be  allowed  to  threat- 
en the  lives  of  future  generations. 

Every  year,  millions  become  victims 
of  some  form  of  intrafamily  violence. 
Reported  cases  involve  spouse,  elder, 
child  and  sibling.  For  many,  family  vi- 
olence has  become  an  everyday  reality. 
To  them,  it  is  no  surprise  that  65  per- 
cent of  reported  homicides  involve 
family  members. 

Family  violence  is  not  a  distinction 
shared  only  by  lower  economic  classes. 
It  does  not  confine  itself  to  individuals 
without  education,  nor  is  it  a  trait 
unique  to  ethnic  minorities.  It  is  en- 
demic to  the  whole  of  our  society. 

Those  who  cite  statistics  that  family 
violence  is  common  among  poor  mi- 
nority families  forget  that  these 
groups  are  far  more  likely  to  notify 
social  service  agencies  or  the  police  for 
help  than  their  wealthy  counterparts. 
A  battered  woman  from  a  wealthy 
family  can  afford  to  hide  her  wounds 
in  the  care  of  a  private  physician  and 
to  seek  shelter  in  a  secluded  hotel. 
The  abused  poor,  on  the  other  hand, 
rely  on  whatever  free  clinics  and  emer- 
gency shelters  are  available. 

In  1983.  it  is  estimated  that  over  2 
million      spouses      were      physically 
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abused.  While  it  is  suspected  that  only 
1  in  10  cases  was  actually  reported,  it 
is  a  well-known  fact  that  most  victims 
are  women.  According  to  FBI  reports, 
a  woman  is  battered  every  18  seconds 
in  the  United  States. 

Wife  assault  is  so  pervasive  that  one- 
half  of  all  wives  experience  some  form 
of  spouse-inflicted  violence  during 
their  marriage.  One  shocking  study  by 
the  National  Commission  on  Causes 
and  Prevention  of  Violence  revealed 
that  one-fifth  of  all  Americans  ap- 
prove of  slapping  one's  spouse  on  "ap- 
propriate occasions."  Surprising  to 
some,  approval  of  this  practice  in- 
creases with  income  and  education. 

It  is  also  no  secret  that  child  abuse 
knows  no  socioeconomic  boundaries.  It 
afflicts  even  the  best  of  families.  Last 
year,  over  1  million  child  abuse  and 
neglect  reports  were  processed  by 
child  protective  service  agencies  na- 
tionwide. From  1976.  when  informa- 
tion first  became  available,  until  1982. 
there  was  a  123-percent  increase  in  the 
number  of  cases  reported. 

So  startling  are  the  facts  about  child 
abuse  that  we  shudder  to  think  of 
ways  to  remove  the  pain  from  the  lives 
of  its  young  victims.  We  know  that  the 
most  frequently  reported  form  of  child 
maltreatment  is  neglect  which  in  com- 
bination with  other  abuses  accounts 
for  63  percent  of  all  reported  cases. 
We  are  shocked  by  estimates  that  1  in 
4  girls  and  at  least  1  in  10  boys  are  vic- 
tims of  sexual  abuse.  When  we  learn 
that  the  average  age  of  abused  chil- 
dren is  only  7  and  in  85  percent  of  all 
cases  the  perpetrators  are  the  child's 
biological  parents,  we  realize  we  must 
act. 

Like  in  cases  of  child  neglect,  senior 
citizens  often  face  peril  in  the  home. 
While  our  seniors  can  expect  to  enjoy 
a  long  life,  sadly,  many  have  become 
the  victims  of  elder  abuse.  Last  year, 
over  600,000  cases  were  reported— the 
average  victim  being  a  75-year-old 
woman  in  frail  health.  Astonishingly, 
we  learn  that  84  percent  of  elder  abus- 
ers are  relatives. 

It  is  no  wonder  that  police  are  reluc- 
tant to  intervene  in  family  disputes;  25 
percent  of  police  fatalities  and  40  per- 
cent of  police  injuries  occur  while  in- 
vestigating domestic  quarrels.  A  Chica- 
go study  concluded  that  police  receive 
more  calls  involving  family  conflict 
than  for  any  other  criminal  incident, 
including  murders,  rapes,  nonfamily 
assaults,  robberies  and  muggings  com- 
bined. 

Experts  may  disagree  on  statistics 
about  domestic  violence,  but  they 
agree  that  physical,  emotional,  and 
sexual  abuse  are  eroding  the  strength 
of  the  family  and  the  fiber  of  society. 
Yet,  in  our  great  and  compassionate 
country,  we  have  3,000  shelters  for  the 
humane  treatment  of  animals  but  only 
700  shelters  for  battered  women  and 
children. 
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Clearly,  it  is  time  for  us  to  declare 
an  end  to  family  violence.  We  must 
gamer  the  support  of  each  and  every 
community  to  help  families  escape  the 
torment  associated  with  battery  and 
abuse.  With  House  passage  of  H.R. 
1904.  the  child  abuse  and  protection 
amendments,  we  have  designated 
funds  for  family  counseling  and  pro- 
tective services  and  for  more  emergen- 
cy shelters  to  achieve  this  goal.  But 
our  efforts  remain  an  ineffective  ges- 
ture unless  the  Senate  acts  quickly  to 
forward  our  resolve. 

As  much  as  I  believe  we  must  mold 
Federal  policy  to  eradicate  the  fear 
and  solitude  associated  with  domestic 
violence.  I  do  not  believe  we  can  ac- 
complish this  goal  without  help.  I  am 
pleased  that  in  many  parts  of  the 
country,  private  and  public  sector  or- 
ganizations are  helping.  In  conjunc- 
tion with  the  private  sector,  four 
major  police  departments  have  devel- 
oped successful  domestic  intervention 
programs.  Each  has  had  marked  re- 
sults in  reducing  the  recurrence  of 
family  violence  and  in  avoiding  injury 
to  police  officers.  Largely  a  result  of 
new  education  techniques,  these  pro- 
grams are  models  for  broader  applica- 
tion. 

In  Newark,  NJ,  for  example,  the 
police  department  now  includes  socio- 
logical and  psychological  study  of 
family  violence  and  intervention  pro- 
cedures in  its  academy  curriculum.  It 
has  also  given  a  new  emphasis  to  calls 
for  help  in  family  crises.  Once  regard- 
ed as  the  least  important  of  all  incom- 
ing calls,  today,  domestic  trouble  calls 
are  given  top  priority.  Now,  police  offi- 
cers not  only  inform  victims  of  their 
rights,  but  carefully  explain  available 
legal  alternatives. 

Since  1980,  other  irmovative  ap- 
proaches have  been  tried.  In  my  home 
State  of  California,  and  in  16  others,  a 
Children's  Trust  Fund  has  been  estab- 
lished. This  special  fund  is  used  to  fi- 
nance State  and  local  child  abuse  pre- 
vention programs  which  were  histori- 
cally unavailable  to  families.  In  1983, 
the  California  Children's  Trust  Fund 
collected  over  $4  million  from  a  small 
surcharge  on  birth  certificates  and  a 
voluntary  income  tax  check-off.  Reve- 
nues collected  were  used  to  promote 
healthy  family  relationships  by  estab- 
lishing programs  to  educate  adults 
about  their  role  as  parents  and  to 
teach  children  how  to  recognize  the 
difference  between  the  signs  of  affec- 
tion and  the  warnings  of  abuse. 

We  all  know  that  treatment  for  vic- 
tims of  family  violence  is  costly.  But 
the  human  toll  is  even  greater.  Psychi- 
atric care  for  one  abused,  emotionally 
disturbed  child  costs  over  $100,000  a 
year.  The  deep-rooted  effects  are  even 
more  difficult  to  measure,  for  abused 
children  often  become  delinquent 
teenagers  and  abusive  adults.  In  over 
50  percent  of  child  abuse  cases,  adult- 
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inflictors  were  themselves  abused  as 
children.  Thus,  continues  the  vicious 
cycle  in  heartbreaking  proportions. 

We  must  break  this  cycle.  We  can  no 
longer  condone  this  violence  which 
tears  our  families  apart  and  weakens 
our  society.  We  must  set  a  clear  na- 
tional policy  of  protection  and  care  for 
children,  spouses,  parents,  and  seniors; 
whether  they  suffer  abuse  in  the 
home  or  assault  on  the  street.  I  urge 
my  colleagues  to  join  me  in  this  diffi- 
cult, but  critical  endeavor.* 
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of  these  young  men  and  women.  They 
do  not  just  represent  the  community 
of  Mission  Viejo  or  the  43d  District  or 
even  California.  They  represent  Amer- 
ica, and  our  respect  comes  from  their 
abilities  to  represent  the  ideals  and 
spirit  of  America.* 
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GIVING  SENIORS  A  CUSHION 
AGAINST  INFLATION 


SALUTE  TO  U.S.  OLYMPIANS 

HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  PACKARD.  Mr.  Speaker,  Amer- 
icans have  been  viewing  historic  activi- 
ties in  recent  days  during  the  XXIII 
Olympic  games  being  staged  in  Los 
Angeles.  American  athletes  are  reach- 
ing new  heights  with  superhuman  ef- 
forts and  perfect  scores. 

Amidst  this  tremendous  pride  in  our 
country,  we  should  pause  for  a 
moment  to  fully  appreciate  what  our 
athletes  are  accomplishing  on  the 
playing  fields  and  auditoriums  in  these 
modern  Olympics. 

While  our  young  men  and  women, 
like  Steve  Hegg  of  Dana  Point  who 
won  a  gold  medal  in  cycling,  have  re- 
corded golden  achievements  in  many 
areas  of  competition,  I  would  like  to 
commend  these  young  athletes  from 
my  43d  Congressional  District  in  Cali- 
fornia, specifically  those  swimmers  on 
our  U.S.  team  who  are  also  members 
of  the  world-famous  Mission  Viejo  Na- 
tadores. 

One  young  man  in  particular,  Greg 
Louganis,  has  distinguished  himself  in 
these  Olympics  games.  Greg,  at  the 
age  of  24,  has  achieved  unequaled 
status  in  the  diving  world.  In  the 
recent  3-meter  diving  preliminaries,  he 
scored  five  perfect  scores  of  10.  In  the 
finals,  held  last  night,  Greg  came  back 
to  score  four  more  perfect  scores  on 
his  way  to  a  gold  medal. 

And  we  expect  even  greater  achieve- 
ments from  this  young  man  before  the 
diving  competitions  have  been  com- 
pleted. 

Greg  Louganis  is  just  one  member  of 
an  outstanding  swimming  program  in 
Mission  Viejo.  yet  he  is  representative 
of  the  world-class  quality  that  the 
people  of  the  43d  District  have  come 
to  expect  from  their  athletes,  especial- 
ly the  Natadores. 

That  expectation  is  due,  in  part,  to 
the  excellent  record  these  athletes 
have  achieved,  including  many  world 
championships  for  the  past  decade. 
But  our  respect  for  these  athletes  goes 
even  further  than  just  medals  or 
championship  titles. 

Our  respect,  as  the  elected  leaders  of 
this  Nation,  centers  around  the  spirit 


SUPPORT  FOR  CONGRESSMAN 
BROOKS'  BILL  TO  REGULATE 
ARMOR-PIERCING  AMMUNI- 

TION 


HON.  FREDERICK  C.  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  BOUCHER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  5845. 
as  introduced  by  the  gentleman  from 
Texas  [Mr.  Brooks]  and  cosponsored 
by  more  than  200  Members  of  the 
House  of  Representatives  with  the 
support  from  Members  of  the  leader- 
ship on  both  sides  of  the  aisle.  H.R. 
5845,  the  Law  Enforcement  Officers 
Protection  Act  of  1984  would  regulate 
the  manufacture  and  importation  of 
armor-piercing  ammunition. 

This  legislation  is  the  product  of 
more  that  3  years  of  work  by  the  U.S. 
Treasury  and  Justice  Departments 
and  has  the  support  of  all  major  police 
fraternal  organizations  and  sports- 
men's groups. 

Moreover,  it  is  my  understanding 
that  the  companion  bill  in  the  other 
body,  as  introduced  by  Senator  Thur- 
mond, S.  2766,  has  more  than  90  spon- 
sors. Mr.  Speaker,  H.R.  5845  and  S. 
2766  have  wide  bipartisan  support  in 
both  Houses  and  should  be  brought  to 
the  floor  of  the  House  for  prompt  pas- 
sage in  the  form  of  H.R.  5845. 

Unfortunately,  recent  developments 
threaten  to  undo  the  delicate  balance 
that  has  been  struck  on  this  most  con- 
troversial issue.  The  full  Judiciary 
Committee  reported  out  H.R.  6067, 
which  includes  a  number  of  controver- 
sial provisions. 

Mr.  Speaker,  very  shortly  the  Mem- 
bers of  this  body  will  be  presented 
with  a  choice.  The  gentleman  from 
Texas  [Mr.  Brooks]  has  stated  that 
he  intends  to  offer  his  bill.  H.R.  5845, 
as  a  substitute  to  H.R.  6067,  if  and 
when  H.R.  6067  reaches  the  floor. 

I  endorse  the  approach  of  the  gen- 
tleman from  Texas,  and  I  intend  to 
support  H.R.  5845  as  the  best  vehicle 
for  providing  the  protections  needed 
by  our  Nation's  law  enforcement  com- 
munity while  not  infringing  on  the 
rights  of  law-abiding  gun  owners  and 
sportsmen.* 


HON.  JERRY  M.  PAHERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  PATTERSON.  Mr.  Speaker, 
over  the  past  4  years,  older  Americans 
have  unjustly  been  the  target  of  our 
most  difficult  budget  decisions.  What- 
ever we  have  done  to  keep  President 
Reagan's  cuts  from  going  into  effect, 
we  have  not  always  been  successful. 
Now  we  find  ourselves  on  a  merry-go- 
round  of  promises,  and  it  is  hard  to 
figure  out  who  has  really  been  on  the 
side  of  our  seniors  all  along. 

A  few  weeks  ago.  the  President  said 
he  thought  seniors  deserved  to  receive 
a  social  security  cost-of-living  adjust- 
ment, whether  inflation  was  below  the 
3  percent  trigger  amount  or  not.  This 
is  a  welcome  pronouncement. 

This  is  an  entirely  different  tune 
than  the  one  President  Reagan  sang 
at  the  budget  negotiating  table  early 
in  1983.  in  1982,  and  in  1981.  In  the 
midst  of  our  Social  Security  financing 
rescue  efforts,  it  was  President  Reagan 
who  insisted  that  seniors  forfeit  their 
cost-of-living  increase,  give  up  their 
minimum  benefit  and  succumb  to  rig- 
orous review  to  determine  eligibility 
for  disability  benefits. 

But,  I  agree  with  the  President  this 
time.  I  believe  our  seniors  deserve  a 
cost-of-living  increase  this  year  and 
every  year.  I  have  held  consistently  to 
this  view  since  long  before  I  was  elect- 
ed to  Congress  in  1974. 

Many  of  our  House  colleagues  share 
my  belief.  Through  diligence  we  dis- 
pelled the  rumors  which  frightened 
seniors  into  believing  that  Social  Secu- 
rity was  going  down  the  tubes  and  the 
only  way  to  save  it  was  to  take  the 
bread  off  the  meal  tables  of  our  sen- 
iors. Even  confronting  the  most  pessi- 
mistic of  predictions,  we  haven't 
changed  our  minds  to  gain  popularity. 
We  have  held  steadfast  to  our  respon- 
sibility of  improving  the  livelihood  of 
senior  citizens. 

This  week,  the  House  passed  legisla- 
tion to  provide  Federal  funds  for  the 
Older  Americans  Act  well  above  the 
President's  request.  In  spite  of  his  ob- 
jections, local  communities  will  contin- 
ue to  provide  nutrition  services,  trans- 
portation, legal  advice,  and  job  oppor- 
tunities for  senior  citizens.  This  was 
the  mandate  of  the  first  White  House 
Conference  on  the  Aging  almost  20 
years  ago,  and  it  continues  to  be  our 
objective  today. 

Seniors  on  a  fixed  income  have  a 
tough  time,  and  it  is  up  to  us  to  help 
give  them  a  cushion  against  inflation. 
This  was  the  promise  Congress  made 
in  1972  when  the  annual  cost-of-living 
increase  was  first  passed.  Now  and  for 
tomorrow,  we  must  keep  this  promise 
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and  amend  Federal  law  so  that  even 
when  inflation  is  not  so  high  as  to 
worry  wage  earners,  but  high  enough 
to  scare  seniors  trying  to  make  ends 
meet,  seniors  do  not  come  up  short. 

As  a  cosponsor  of  H.R.  6019,  I  urge 
rapid  action  to  give  Social  Security  re- 
cipients a  cost-of-living  increase  this 
year.  I  am  delighted  that  the  Ways 
and  Means  Committee  will  be  holding 
hearings  to  pursue  this  issue  with  the 
Social  Security  Administration  in 
early  September.  Like  many  of  our  col- 
leagues who  have  not  flip-flopped  in 
our  commitment  to  seniors,  nor  looked 
at  them  to  solve  our  budget  deficit 
problems,  I  want  to  give  seniors  a  raise 
this  year.  Let's  work  together  to 
achieve  this  goal.* 


TRIBUTE  TO  VICKI  ROPER 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
*  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  to  bring  to  the  atten- 
tion of  my  colleagues  the  unique  ac- 
complishments of  a  distinguished 
teacher.  Vicki  Roper.  Vicki  was  recent- 
ly named  Teacher  of  the  Year  in  the 
State  of  Idaho,  for  1983-84. 

While  I  have  never  before  risen  on 
the  floor  to  bring  to  the  attention  of 
my  colleagues  the  recognition  of  a  re- 
cipient of  an  award  given  by  an  insti- 
tution in  Idaho,  which  is  somewhat  re- 
moved from  my  congressional  district. 
I  take  this  opportunity  because  I  have 
known  Vicki  for  approximately  17 
years  and  have  always  felt  that  she  is 
an  extraordinary  human  being. 

A  newspaper   article   in   the   Idaho 
Education  Association  Reporter,  Feb- 
ruary 1984,  aptly  summarizes  much  of 
Vicki's  personality  and  skill  and  I  ask 
unanimous  consent  to  insert  a  copy  of 
that  article  at  this  point. 
The  article  follows: 
Idaho  Teacher  of  the  Year  Recognized 
(By  Terry  Gilbert,  lEA  Region  4  Director) 
The  first  thing  one  notices  about  Vicki 
Roper,   Idaho's  Teacher  of   the   Year   for 
1983-84,  Is  her  smile.  Warm.  Caring. 

And,  then  as  the  Wendell  special  educa- 
tion teacher  speaks,  one  notices  her  hands. 
They  talk,  too.  She  uses  signing  with  her 
students,  and  how  her  hands  represent  the 
teacher.  Reaching  out.  Communicating  with 
her  fingers. 

One  might  look  at  Vicki  Roper  in  her 
classroom,  her  dark  brown  hair  neatly 
combed,  her  room  alive  with  color,  and 
think  one  is  looking  at  the  stereotypical 
Idaho  teacher. 
The  impression  is  misleading. 
First,  Vicki's  interest  in  becoming  a  teach- 
er was  bom  in  another  culture,  even  though 
she  is  a  Twin  Falls  native.  After  graduating 
from  Twin  Falls  High  School  in  1967,  she 
enrolled  at  Harvard.  Then  through  Project 
Friendship,  she  found  herself  in  Peru  teach- 
ing blind  students  and  Peruvian  girls  in  a 
Catholic  reformatory,  her  first  experience 
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with  children  limited  by  nature  or  circum- 
str&nc6s 

"The  little  blind  Indian  kids  spoke  Que- 
chua.  I  spoke  Spanish.  Yet  because  they 
were  blind,  they  were  very  sensitive  and 
open  to  learning.  My  interactions  with  those 
blind  students  told  me  I  liked  working  with 
children.  I  enjoyed  the  quality  of  communi- 
cation with  them.  There  was  a  lot  of  non- 
verbal communication."  she  said,  expressive- 
ly gesturing  with  her  hands. 

"I  feel  I'm  more  effective  now.  If  I  really 
do  have  values.  I  must  demonstrate  them  in 
my  own  backyard  to  my  own  children,"  she 
said  referring  to  her  students. 

Vicki's  first  value  in  her  life  and  teaching 
is  honesty.  "The  kids  can  smell  a  rat  faster 
than  anyone, "  she  observes.  "I  have  to  take 
inventory  of  myself  every  day.  Sometimes  I 
must  be  brutally,  painfully  honest  with 
myself." 

But  Vicki's  sense  of  self-honesty  did  not 
come  easily.  After  her  schooling  at  Harvard, 
she  enrolled  at  the  University  of  Idaho  to 
take  education  courses.  She  comments  that 
Terry  Armstrong  of  the  education  depart- 
ment there  chewed  tobacco.  "So  did  I,"  she 
said  with  a  broad  smile. 

Still  with  the  U  of  I  program,  she  student 
taught  in  Portland.  Ore,  with  potential 
dropouts,  students  limited  once  again. 

"We  were  helping  them  learn  responsibil- 
ity," which  Vicki  identifies  as  another  major 
value  in  her  teaching.  At  the  same  time,  she 
admits  she  was  working  through  her  own 
life  with  no  real  sense  of  direction  in  those 
early  years. 

With  her  special  education  students  now. 
she  leaches  a  strong  sense  of  reponsibility. 
"Responsibility  for  herself,"  she  says  seated 
below  a  clearly  printed  class  instruction 
sheet  which  lists  simple  straightforward 
rules.  However,  if  her  students  violate  a  rule 
("Follow  instruction"),  they  must  stand 
against  the  classroom  wall  for  one  minute. 

"I've  had  to  stand  against  the  wall  myself 
for  breaking  classroom  rules— three  times, 
one  already  this  year."  she  says  smiling. 

Her  story  is  interrupted  when  five  of  her 
students  come  through  the  door  from  music 
class.  They  gather  around  her  to  tell  her  of 
their  experience.  She  looks  at  each  one  in- 
tently as  he  or  she  speaks.  Undivided  atten- 
tion. Finally  she  points  out  it  is  time  to 
catch  the  bus  so  they  file  out  waving  and 
saying  goodbye  to  their  teacher. 

"A  good  teacher  is  a  model,  especially 
here,  but  everywhere.  I  model  the  behavior 
I  want." 

Vicki's  sense  of  values  in  life  and  teaching 
have  deeply  impressed  her  aide.  28-year-old 
Kathy  McDevitl.  "The  thing  that  really 
comes  across  in  Vicki's  room  is  the  positive 
classroom  atmosphere.  There  are  a  lot  of 
smiles  in  this  room  and  good  feelings." 

Kathy  continues.  "There  are  so  many 
things  taught  in  school  like  confidence,  in 
tackling  a  problem.  Relationships.  How  to 
get  along  in  the  world.  Liking  yourself. 
Those  are  things  Vicki  does." 

"I  have  learned  from  Vicki  myself.  Espe- 
cially techniques  in  getting  through  to 
people.  If  something  is  not  working,  she  has 
taught  me  to  change  my  approach, "  Kathy 
said. 

To  submit  material  for  the  teacher  of  the 
year  award.  Vicki  had  to  write  her  philoso- 
phy of  teaching.  She  recounts  some  of  that 
philosophy.  "A  good  teacher  must  have  the 
ability  to  respond. '  she  says.  "She  shouldn't 
meet  students  with  a  lot  of  preconceptions 
or  misconceptions  that  try  to  assess  each 
teaching  interaction  with  a  focus  on  what 
that  student's  doing  right  now.  What  part 
are  they  doing  right  so  I  can  praise  them?" 


24115 

"1  think  I  was  guilty  In  the  past  of  doing 
the  opposite,  yet  the  things  1  knew  to  be 
good  involved  being  positive." 

Vicki  believes  In  basic  skills.  "Basic  skills 
need  to  be  mastered,  almost  overleamed," 
she  said.  Her  room,  with  splashes  of  color, 
tidy  bulletin  boards,  and  orderly  desks  each 
with  an  Idaho  potato  bank  In  the  upper  left 
hand  corner,  reveals  her  philosophy  that  to 
acquire  basic  skills,  one  needs  the  proper 
setting. 

But  basic  skills  encompass  more  than 
reading,  writing,  and  arithmetic  for  her. 
"Maybe  that's  why  I  like  special  education." 
she  said,  "because  it  is  legitimate  for  me  to 
work  on  social  skills,  communication  skills 
here." 

"If  people  are  unable  to  communicate  In  a 
positive  way  with  human  beings.  It  doesn't 
matter  if  they  can  add  and  subtract." 

"Following  instructions,  accepting  feed- 
back, disagreeing  appropriately  .  .  .  these 
are  basic  skills,  too,"  she  said. 

Then  the  conversation  slips  back  to  Vicki 
Roper,  js  a  human,  a  developing  human. 
"In  the  old  days,  I  remember  taking  a  per- 
sonality profile  where  I  scored  high  in  being 
self-reliant.  I  was  too  proud  then  to  rely  on 
others.  I  wanted  to  look  good,  to  be  perfect. 
I  wouldn't  risk  trying. " 

"Now  I  know  I  don't  have  to  be  perfect. 
Im  not  too  proud  to  ask  for  help,  I  rely  on 
other  people  and  a  higher  power,"  she  com- 
mented. 

"Life  is  really  exciting  for  me.  There  is  so 
much  variety  and  so  many  challenges  in 
teaching  special  education.  Anything  and 
everything  kids  need  to  learn,  we  help 
them." 

"If  teaching  Is  not  fun  for  the  teacher, 
teaching  is  the  worst  job  in  the  world."  she 
said.  "I  can't  forget  teaching  is  fun.  I  have 
to  laugh  with  my  students. " 

So,  when  one  gets  to  know  Vicki  Roper  as 
more  than  Idaho's  Teacher  of  the  Year,  one 
is  struck  in  a  positive  way  by  her  humane- 
ness. 

One  senses  that  Vicki  Roper  has  met  her 
personal  crucibles  and  emerged  strong,  cre- 
ative, resourceful  and  very  positive.  And, 
one  feels  that  eight  special  education  stu- 
dents are  fortunate,  indeed,  to  have  her  as 
their  teacher.» 


A  CONGRESSIONAL  SALUTE  TO 
CAPT.  WILLIAM  W.  EDEL 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

*  Mr.  ANDERSON.  Mr.  Speaker, 
Capt.  William  W.  Edel.  who  served  his 
country  with  distinction  as  a  naval 
chaplain  in  both  world  wars,  celebrat- 
ed his  90th  birthday  this  year  on 
March  16. 

Captain  Edel.  a  painter,  poet,  play- 
wright, and  designer,  designed  the 
Mariner's  Cross,  a  golden  cross  overly- 
ing a  compass  rose.  This  emblem  with 
the  addition  of  the  "Tablets  of  Law"  is 
now  the  official  emblem  of  the  Chap- 
lain Corps. 

He  stressed  ecumenism  during  his  30 
years  of  active  duty  and  designed  the 
three-way  altar— three  separate  altars; 
Catholic,     Protestant,     and     Jewish, 
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which  can  be  swiveled  on  a  vertical 
axle  in  seconds— first  used  at  the 
Sampson  Naval  Training  Station  in 
New  York  during  World  War  II.  He 
also  designed  a  chapel  complex  at  the 
naval  station  in  Norfolk,  VA,  which 
comprises  a  I»rotestant  chapel  and  a 
Catholic  chapel  connected  by  the 
chaplain's  offices— the  first  time 
Catholic  and  Protestant  chapels  were 
built  on  the  same  property.  In  1944,  at 
Sampson  Naval  Training  Center,  he 
held  world  communion  Sunday  serv- 
ices, serving  7,500  communicants  with 
the  help  of  18  chaplains  and  20  clergy- 
men. 

Between  the  wars  Captam  Edel 
served  in  China  and  in  the  Samoan  Is- 
lands, where  he  was  superintendent  of 
education  to  the  Government  of 
American  Samoa.  When  he  left  Samoa 
he  was  presented  with  the  treasured 
Kaval  bowl,  in  which  the  treaty  that 
transferred  the  Manua  Islands  to  the 
United  States  was  ratified,  by  the  is- 
lands' high  chief.  Returning  to  Samoa 
in  1978,  the  retired  chaplain  gave  the 
bowl  to  the  museum  at  Pago  Pago, 
where  it  occupies  the  place  of  honor. 

Captain  Edel  retired  from  the  Navy 
in  1946  to  assume  the  presidency  of 
his  alma  mater,  Dickinson  College.  He 
guided  Dickinson  through  the  vast 
post-war  expansion  until  his  second  re- 
tirement in  1959.  Upon  his  retirement 
a  professional  chair  in  the  humanities 
was  endowed  and  named  for  him.  Ap- 
parently finding  retirement  too  quiet, 
he  again  offered  to  serve  his  country, 
accepting  a  special  appointment  in  the 
U.S.  State  Department. 

My  wife  Lee  and  I  join  with  William 
Edel's  wife  Joscelyne,  his  son  Guy 
Nixon,  and  daughters  Edna  Louise 
McWhorter,  Mary  Virginia  Denman 
and  Wilma  McGrath,  his  grandchil- 
dren and  great-grandchildren  in  wish- 
ing him  many  more  years  of  fruitful 
and  pleasant  retirement  after  serving 
his  country  so  well.* 
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Love  Field  to  Dealy  Plaza  will  be  re- 
traced, and  then  tour  participants  will 
drive  on  to  Parkland  Memorial  Hospi- 
tal—the emergency  entrance.  Other 
highlights  include  the  assassin's  home, 
the  roominghouse  where  he  lived,  and 
the  Texas  Theater  where  Oswald  shot 
the  police  officer. 

These  jaunts  are  totally  tasteless 
and  coldhearted.  They  should  have  no 
place  at  a  national  party  convention. 
The  frivolous  nature  of  the  tours  is 
emphasized  by  its  place  on  the  sched- 
ule below  the  trip  to  Southfork 
Ranch.  On  that  trip,  delegates  who 
fork  over  $16  will  be  able  to  loll  on  the 
chaise  lounge  where  the  Ewing  family 
sun  bathes  or  sit  in  the  chair  where 
J.R.  commands  the  breakfast  table. 

The  memory  of  President  Kennedy's 
tragic  death  deserves  better  than  this. 
I  cannot  help  but  be  saddened  by  the 
scheduling  of  this  daily  exercise  in 
grand  guignol  at  the  Republican  Con- 
vention. I  can  only  hope  that  party  of- 
ficials will  have  the  good  sense  and 
taste  to  remove  their  official  seal  of 
approval,  or,  better  still,  cancel  these 
gruesome  tours.» 


PLANS  TO  TOUR  DALLAS 
ASSASSINATION  SITES  ASSAILED 
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ance  beam.  These  efforts  represent  a 
remarkable  achievement  for  a  truly  re- 
markable young  lady. 

As  the  sponsor  of  the  Olympic 
Checkoff  Act,  I  have  had  the  opportu- 
nity and  privilege  to  meet  a  niunber  of 
our  outstanding  Olympic  athletes. 

I  look  forward  to  the  chance  to  meet 
Mary  Lou  Retton  to  congratulate  her 
not  only  on  her  outstanding  athletic 
achievements  but  for  representing  the 
United  States  with  such  distinction. 

I  am  sure  all  Americans  would  join 
with  me  in  wishing  one  of  our  newest 
Olympic  heroes— Mary  Lou  Retton— 
the  very  best  in  the  future.  We  look 
forward  to  many  more  thrilling  per- 
formances in  the  years  ahead.* 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  FEIGHAN.  Mr.  Speaker,  21 
years  ago.  President  John  Fitzgerald 
Kennedy  was  assassinated  while  driv- 
ing in  a  motorcade  in  Dallas,  TX.  This 
year,  the  Republican  National  Conven- 
tion will  meet  in  the  same  city.  I  am 
appalled  by  the  announcement  that 
officially  sponsored  tours  of  sites 
linked  with  Lee  Harvey  Oswald  and 
the  assassination  of  President  Kenne- 
dy will  be  given  every  day  of  the  GOP 
Convention.  A  reservation  form  de- 
scribes the  sights  that  will  be  enjoyed 
by  those  who  sign  up  for  the  $15  Ken- 
nedy tours.  The  motorcade  route  from 


MARY  LOU  RETTON 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  FIELDS.  Mr.  Speaker,  with  the 
1984  Summer  Olympic  Games  about 
to  successfully  conclude,  I  feel  it's 
time  to  reflect  upon  the  many  exciting 
and  memorable  athletic  performances 
that  took  place  in  Los  Angeles  during 
the  last  2  weeks. 

While  our  Olympic  team  will  long  be 
remembered  as  one  of  our  best,  the  ac- 
complishments of  a  few  of  our  athletes 
were  both  historic  and  unforgettable. 

One  of  those  unforgettable  perform- 
ances was  given  by  an  extraordinarily 
talented  and  vivacious  young  lady 
from  Fairmont,  WV— Mary  Lou 
Retton. 

While  West  Virginia  is  home  for  this 
very  talented  gymnast,  I  am  proud 
that  for  the  last  2  years  Mary  Lou 
lived  and  trained  under  the  guidance 
of  her  coach  Bela  Karolyi  in  Houston, 
TX. 

We  Houstonians  are  pleased  to  have 
"adopted"  Mary  Lou  and  take  great 
pride  in  her  historic  accomplishments. 
Up  until  a  week  ago,  no  American 
woman  had  ever  won  an  individual 
gymnastic  medal  of  any  kind. 

Today,  all  America  and  the  World 
knows  that  Mary  Lou  Retton  is  the 
Olympic  gold  medal  wirmer  in  the 
women's  individual  all-around  gymnas- 
tic championship. 

In  addition  to  this  medal,  Mary  Lou 
won  a  silver  medal  in  the  vault,  bronze 
medals  in  the  uneven  bars  and  in  floor 
exercise  and  placed  fourth  in  the  bal- 


CHILD  WELFARE  LEGISLATION 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  CAMPBELL.  Mr.  Speaker,  I  am 
introducing  legislation  today  on  behalf 
of  the  administration  which  provides 
for  an  extension  of  two  provisions  of 
the  Adoption  Assistance  and  Child 
Welfare  Amendments  of  1980  (Public 
Law  96-272)  which  expire  on  Septem- 
ber 30,  1984.  The  first  provision,  which 
would  be  extended  for  1  year  under 
the  bill,  provides  States  the  flexibility 
to  transfer  funds  allocated  to  them  for 
foster  care  under  title  IV-E  to  use  for 
child  welfare  services  under  title  IV-B 
of  the  Social  Security  Act.  The  intent 
as  written  in  present  law  is  to  encour- 
age the  use  of  Federal  funds  for  pre- 
ventive services  and  for  family  unifica- 
tion. 

The  second  provision  of  the  bill  pro- 
vides for  a  1-year  extension  of  the  au- 
thority for  States  to  claim  Federal 
matching  funds  for  children  who  are 
placed  in  foster  care  under  a  voluntary 
placement  provision. 

Both  of  these  provisions  are  includ- 
ed in  the  1980  child  welfare  and  foster 
care  legislation  which  was  intended  to 
be  an  incentive  to  encourage  States  to 
improve  services  to  children  and  fami- 
lies. This  would  continue  the  practice 
of  current  law  allowing  the  States  of 
claim  matching  funds  for  children 
placed  in  foster  care  under  voluntary 
placement  agreements  and  to  transfer 
title  IV-E  foster  care  funds  to  child 
welfare  services.* 


SALUTE  TO  BIRMINGHAM  MALL 
MILERS 


HON.  BEN  ERDREICH 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  ERDREICH.  Mr.  Speaker,  on 
Saturday.  August  18.  more  than  1.000 
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people  will  gather  in  Birmingham.  AL. 
to  observe  their  first  anniversary  of 
having  spent  the  past  year  working  to 
achieve  and  maintain  good  health. 
These  people,  many  of  whom  are  el- 
derly, are  known  as  the  "Mall  Milers," 
and  have  walked  around  the  1-mile  in- 
terior of  Birmingham's  Eastwood  Mall 
for  1  year. 

We  all  know  the  importance  of  regu- 
lar exercise  to  our  health.  Indeed,  this 
is  certainly  a  form  of  preventive  medi- 
cine that  can  be  effective  for  every- 
one's health 

The  "Mall  Milers"  have  been  pro- 
moted by  Eastwood  Mall,  the  East  End 
Memorial  Hospital  and  Health  Cen- 
ters, and  a  store  operated  by  the  hos- 
pital that  is  possibly  the  only  one  of 
its  kind  in  the  Nation  that  is  dedicated 
to  health  and  wellness.  In  addition  to 
offering  a  variety  of  health  mainte- 
nance items,  the  Wellness  Store  is  also 
involved  in  promoting  personal  health 
and  encouraging  changes  in  life  habits 
to  maintain  that  health. 

East  End  Memorial  Hospital  and 
Eastwood  Mall  sponsor  the  "Mall 
Milers,"  offering  free  tee-shirts  to 
those  competing  25  miles  around  the 
mall.  The  Wellness  Store  has  posted 
charts  to  enable  walkers  to  log  their 
miles  and  record  their  progress,  and 
also  offers  registration  forms  for 
health  education  classes  sponsored  by 
East  End  Memorial  Hospital  and  free 
health  literature  on  a  variety  of  gener- 
al health  and  wellness  topics. 

I  would  like  to  commend  East  End 
Memorial  Hospital  for  its  involvement 
in  encouraging  these  wellness  activi- 
ties, and  also  Eastwood  Mall,  for  prov- 
ing its  inside  perimeter  as  a  sheltered 
exercise  track  for  the  "Mall  Milers." 
We  all  salute  the  "Mall  Milers,"  who, 
through  their  efforts  to  get  healthy 
and  stay  healthy,  have  given  new 
meaning  to  the  saying  "an  ounce  of 
prevention  is  worth  a  pound  of  cure."* 


EXTENSIONS  OF  REMARKS 

missed  from  work,  and  lives  in  fear  of 
arrest  and  trumped-up  charges  which 
could  result  in  imprisonment. 

Tashpulat  first  applied  for  a  visa  to 
emigrate  to  Israel  on  June  28.  1979, 
but  was  refused  permission  on  August 
25,  1979.  Both  Tashpulat,  technician, 
and  Lelia,  economist,  were  immediate- 
ly fired  from  their  jobs,  cutting  them 
off  from  their  sole  source  of  income. 
When  Tashpulat  applied  for  a  second 
time,  he  was  once  again  denied  permis- 
sion to  emigrate,  without  reason  or  ex- 
planation from  Soviet  authorities. 

The  Katanov  family  suffers  from  an- 
other dilemma.  As  with  all  Jewish  re- 
fusenik  families,  there  is  concern  that 
as  Igor  (age  15)  gets  close  to  finishing 
high  school,  he  will  become  eligible  for 
the  military  draft.  If  he  refuses  to 
serve,  he  could  be  imprisoned  for  up  to 
3  years.  However,  after  being  in  the 
military  for  the  required  term,  he 
could  then  be  detained  indefinitely  on 
the  grounds  of  knowing  military  se- 
crets. 

I  need  not  remind  you  of  the  horror 
stories  that  have  befallen  Soviet  lews 
seeking  to  emigrate.  As  Members  of 
the  U.S.  House  of  Representatives,  we 
must  raise  our  voices  in  support  of  the 
plight  of  the  Katanov  family  and 
other  refuseniks  who  have  been 
denied  their  fundamental  freedoms.* 


PLIGHT  OF  SOVIET  JEWS 
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lies,  friends,  and  loved  ones  affected 
by  the  war.  Jan  Scruggs  fully  under- 
stood this  as  he  set  about  raising  the 
funds  and  collecting  the  talent  neces- 
sary to  honor  his  fellow  Vietnam  vet- 
erans. 

By  recognizing  Mr.  Scruggs  for  his 
accomplishment  we  not  only  express 
our  appreciation  for  a  job  well  done, 
but  we  help  reinforce  the  belief  that 
one  person  can  indeed  make  a  differ- 
ence. Jan  C.  Scruggs  took  a  personal 
conviction,  and  with  the  help  of  many 
other  devoted  individuals,  made  the 
Vietnam  War  Memorial  a  reality. 
•  I  hope  that  my  fellow  colleagues  will 
join  with  me  on  this  important  legisla- 
tion.* 


HON.  GERRY  SIKORSKI 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
*  Mr.  SIKORSKI.  Mr.  Speaker,  as  a 
participant  in  the  Union  of  Councils 
for  Soviet  Jews  Call  to  Conscience 
Vigil.  I  would  like  to  call  to  your  atten- 
tion the  plight  of  Tashpulat  and  Lelia 
Katanov.  and  their  two  sons  Igor,  age 
15,  and  German,  age  12.  Thank  you 
for  this  opportunity  to  speak  on  their 
behalf. 

The  Katanov  family,  like  so  many 
other  Soviet  Jews  trying  to  leave  the 
Soviet  Union,  are  classified  as  refuse- 
niks. The  term  refusenik  is  an  interna- 
tional word  which  describes  a  Soviet 
Jew  who,  having  been  consistently  re- 
fused permission  to  emigrate  to  Israel, 
is  harassed  by  the  KGB.  usually  dis- 


LEGISLATION     TO     PROVIDE     A 
GOLD  MEDAL  TO  JAN 

SCRUGGS,  PRESIDENT  OF  THE 
VIETNAM  VETERANS  MEMORI- 
AL FUND 


HON.  BARBARA  F.  VUCANOVICH 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
*  Mrs.  VUCANOVICH.  Mr.  Speaker, 
today,  I  am  honored  to  offer  this  bill 
which  acknowledges  the  efforts  of  a 
determined  man,  who  helped  raise  a 
monument  dedicated  to  those  who 
gave  their  lives,  those  who  served  and 
returned,  and  those  who  remain  miss- 
ing in  action  as  a  result  of  the  Viet- 
nam war. 

On  behalf  of  the  friends  of  his 
mother,  Louise  Scruggs,  who  lives  in 
the  great  State  of  Nevada,  I  am  proud 
to  introduce  this  bill.  My  fellow  col- 
leagues, it  is  my  sincere  hope  that  you 
will  join  me  in  honoring  Mr.  Jan  C. 
Scruggs  with  a  Congressional  Gold 
Medal  recognizing  him  for  his  work  as 
president  of  the  Vietnam  Veterans 
Memorial  Fund. 

As  a  result  of  Mr.  Scrugg's  effort, 
today,  the  Vietnam  War  Memorial 
stands  as  a  tribute  to  those  who  served 
in  Vietnam.  Their  sacrifices  remain 
uncalculable.  and  the  Vietnam  War 
Memorial  is  but  a  small  extension  of 
our  gratitude.  Without  the  memorial, 
though,  something  essential  would  be 
missing,  especially  to  the  many  fami- 


ADVENTURE  IN  SCIENCE 
PROGRAM 


HON.  MICHAEL  D.  BARNES 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9.  1984 

*  Mr.  BARNES.  Mr.  Speaker.  I  would 
like  to  call  to  your  attention  to  the  ex- 
cellent work  being  done  by  Adventure 
in  Science,  a  nonprofit,  all-volunteer 
educational  group  which  is  aimed  at 
increasing  the  mathematical  and  sci- 
entific knowledge  of  elementary  and 
secondary  school  students.  I  am  proud 
to  have  an  organization  of  such  devo- 
tion to  the  education  of  today's  youth 
in  my  district  of  Montgomery  County. 
MD. 

The  program  was  started  some  25 
years  ago  in  the  basement  of  Mr. 
Ralph  Nash.  Mr.  Nash's  deep  concern 
over  what  he  believed  to  be  an  inad- 
equate level  of  scientific  education  in 
the  schools,  initiated  a  program  that 
has  since  helped  numerous  children 
gain  needed  knowledge.  Mr.  Nash  says 
the  key  to  teaching  is  listening  to  the 
students.  He  believes  that  learning  is 
accomplished  through  participation 
and  bases  his  instruction  on  this  prin- 
ciple. 

Adventure  in  Science's  approach  is  a 
healthy  combination  of  brief  explana- 
tions, group  discussions  and  individ- 
ually paced  work  for  each  student. 
The  students  gain  a  thorough  under- 
standing of  ideas  by  conducting  simple 
experiments.  It  is  this  kind  of  hands 
on  experience  that  creates  a  memora- 
ble impact. 

In  today's  world  of  high  technology 
it  is  important  for  young  people  to 
build  and  maintain  a  storehouse  of  sci- 
entific knowledge  in  order  to  contrib- 
ute to  and  shape  the  progress  of  this 
great  Nation  in  the  future.  The  Adven- 
ture in  Science  program  should  stand 
as  a  paradigm  for  similar  efforts  to 
stimulate  the  scientific  curiosity  of 
children  who  will  become  the  techno- 
logical leaders  of  tomorrow.* 


UMI 
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SHIP  TO  BE  NAMED  AFTER 
MEDAL  OF  HONOR  WINNER 
EUGENE  OBREGON 


EXTENSIONS  OF  REMARKS 

EDWARD  FEIGHAN  COMMENDS 
HARRIET  WEISMAN 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  TORRES.  Mr.  Speaker,  on  Sep- 
tember 8.  the  Marine  Corps  will  be 
christening  a  ship  in  honor  of  Eugene 
Obregon,  a  Medal  of  Honor  winner 
from  my  district.  This  honor  is  very 
fitting  for  a  man  whose  military 
career,  although  brief,  was  distin- 
guished in  every  respect.  The  memory 
of  Eugene  Obregon  has  lived  on  be- 
cause he  demonstrated  his  bravery  in 
the  highest  possible  manner;  he  died 
in  action  while  saving  another  man's 

life. 

Eugene  Obregon  entered  the  Ma- 
rines in  September  1948,  when  the 
Korean  war  was  only  2  years  old.  After 
serving  a  year  at  Camp  Pendleton  and 
Yermo  with  high  honors,  he  was 
transferred  to  Korea.  Several  months 
later,  Obregon  distinguished  himself 
in  a  battle  in  which  another  marine, 
Bert  Johnson,  fell  wounded.  As  enemy 
troops  advanced,  Obregon  placed  his 
own  body  in  front  of  Johnson's  and 
fired  Johnson's  carbine.  Obregon  fired 
until  he  was  killed  by  enemy  fire  but 
because  of  his  bravery,  Johnson  sur- 
vived. 

In  addition  to  the  Medal  of  Honor, 
Obregon  received  the  Korean  Service 
Medal  and  National  Defense  Medal 
posthumously.  Parks  in  East  Los  An- 
geles were  named  after  him.  In  1966, 
Obregon  School  opened  in  Pico 
Rivera. 

Obregon's  mother,  Mrs.  Henrietta 
Obregon  of  Pico  Rivera  has  been  over- 
whelmed with  pride  as  her  son  has  re- 
ceived many  posthumous  honors.  The 
naming  of  the  ship  has  made  all  the 
awards  much  more  meaningful. 

The  ship,  which  is  being  built  by  the 
Waterman  Steamship  Corp.  in  San 
Diego,  will  be  1  of  13  named  after  de- 
ceased Medal  of  Honor  winners.  The 
ship  will  be  used  to  carry  equipment 
and  supplies  for  a  marine  amphibious 
brigade  that  will  be  positioned  at  dif- 
ferent locations  in  the  world  in  order 
to  respond  rapidly  to  global  contingen- 
cies. 

This  christening  keeps  alive  the 
memory  of  a  man  of  whom  we  should 
all  be  proud.  This  honor  commemo- 
rates a  man  who  gave  his  life  for  his 
fellow  marines  and  for  his  country. 
May  this  christening  be  a  lasting  me- 
morial for  Eugene  Obregon,  a  man 
who  had  a  brief  but  a  most  distin- 
guished military  career.# 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  9,  1984 
•  Mr.  FEIGHAN.  Mr.  Speaker,  Mrs. 
Harriet  Weisman.  a  registered  nurse 
with  the  Veterans'  Administration 
Medical  Center  in  Brecksville.  OH,  has 
received  a  $3,000  cash  award  given  to 
Federal  employess  for  disclosing 
wasteful  practices  in  the  Veterans'  Ad- 
ministration Home  Oxygen  Program. 
Her  persistence  in  pointing  out  abuses 
resulted  in  audits  disclosing  $670,000 
in  program  costs  that  could  be  avoided 
at  11  VA  facilities  through  better  man- 
agement practices  and  procedures. 

Mr.  Speaker,  Mrs.  Weisman  had  to 
overcome  some  obstacles  before  her 
suggestions  were  accepted  on  a  VA- 
wide  basis.  When  she  and  two  fellow 
coworkers  suggested  improvements  in 
the  Home  Oxygen  Program  at  the 
Brecksville  medical  facility,  they  each 
received  a  small  cash  award.  However, 
the  central  office  disapproved  the  sug- 
gestion for  VA-wide  application.  Mrs. 
Weisman  persisted  in  her  effort,  and 
refused  to  take  'no"  for  an  answer. 
She  wrote  to  President  Reagan  and 
other  officials  in  the  administration 
urging  them  to  take  appropriate 
action  on  her  cost-saving  suggestions. 
This  determination  paid  off  when  at- 
tention was  finally  focused  on  the  pro- 
gram. 

Mr.  Speaker,  my  distinguished  col- 
league, Congresswoman  Schroeder, 
has  introduced  H.R.  5646,  a  bill  to 
extend  the  awards  program  indefinite- 
ly. On  August  7,  1984,  Mr.  Frank  S. 
Sato,  Inspector  General,  Veterans'  Ad- 
ministration, testified  before  the  Sub- 
committee on  Civil  Service  in  support 
of  that  legislation.  Mrs.  Weisman  ac- 
companied Mr.  Sato  in  support  of  H.R. 
5646.  This  program  should  be  contin- 
ued so  that  others  like  Mrs.  Weisman 
will  be  able  to  follow  her  example.  I 
am  pleased  to  commend  her  for  her  ef- 
forts.* 


SUPERFUND  RESPONSE 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  9,  1984 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  I 
would  like  to  address  a  point  that  is 
gaining  increased  importance  as  the 
Superfund  program  matures.  Specifi- 
cally, I  am  concerned  with  the  quality 
of  treatment,  storage  and  disposal  fa- 
cilities [TSD]  used  for  onsite  and  off- 
site  Superfund  response  actions.  Such 
TSD's  should  be  required  to  have  final 
RCRA  permits;  interim  status  facili- 
ties are  not  adequate. 
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It  makes  no  sense  at  all  to  simply 
move  wastes  around  in  a  game  of  musi- 
cal dumps.  Requiring  full  RCRA  per- 
mits for  Superfund  response  actions 
not  only  makes  good  environmental 
sense,  it  also  would  promote  coopera- 
tion on  the  part  of  responsible  parties. 
They  would  have  the  greatest  possible 
assurance  that  they  would  pay  once 
for  a  response  action  and  not  be  sub- 
ject to  subsequent  cost  recovery  liabil- 
ity because  wastes  were  not  treated, 
stored,  or  disposed  of  in  the  maimer 
required  by  RCRA— which  represents 
the  state  of  the  art  in  TSD  methodolo- 
gy. 

Such  an  assurance  will  also  promote 
public  acceptability  of  Superfund  re- 
sponse actions.  People  need  to  know 
that  a  problem  has  been  solved  and 
not  simply  held  in  abeyance  or  moved 
around. 

Mr.  Speaker,  for  the  sake  of  discus- 
sion. I  would  like  to  have  printed  in 
the  Record  an  amendment  that  would 
accomplish  this  objective.  I  recognize 
that  the  amendment's  effect  and  oper- 
ation would  raise  different  consider- 
ations for  onsite  versus  off-site  Super- 
fund  operations  and  for  removal 
versus  remedial  responses,  and  I  be- 
lieve these  considerations  may  need  to 
be  explored.  The  amendment  to  H.R. 
5640  follows: 

Not  later  than  six  months  after  enact- 
ment of  this  Act  all  treatment,  storage  and 
disposal  of  hazardous  waste  pursuant  to  a 
response  action  taken  under  authority  of 
this  Act  shall  only  be  done  at  a  treatment, 
storage  and  disposal  facility  which  has  re- 
ceived a  permit  pursuant  to  section  3005(c) 
of  the  Resource  Conservation  and  Recovery 
Act. 

More  fundamental,  perhaps,  is  the 
sad  fact  that  EPA  has  not  progressed 
very  far  in  implementing  RCRA  even 
though  Congress  gave  it  the  responsi- 
bility to  do  so  8  long  years  ago.  I  un- 
derstand EPA  has  to  date  approved 
only  one  or  two  facilities  under  RCRA. 
Thus,  we  in  Congress  are  effectively 
hamstrung  from  requiring  Superfund 
responses  to  be  handled  at  RCRA  fa- 
cilities because  EPA  has  failed  to 
ensure  that  enough  landfills  exist  that 
meet  the  standards  of  section  3005(c). 
EPA  must  do  better.  The  problem  of 
Superfund  response  is  just  one  more 
good  reason  why.» 


DORAN  FAMILY  COMMENDED 
FOR  HONORABLE  SERVICE 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9.  1984 
•  Mr.  RIDGE.  Mr.  Speaker,  today  I 
wish  to  commend  the  Doran  family  of 
New  Castle,  PA.  which  is  part  of  the 
21st  Congressional  District.  Seven  of 
eight    Doran    brothers    served    their 
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country  in  World  War  II,  and  one  of 
those  brothers  also  served  in  Korea. 

Francis.  David.  Robert.  John,  Regis, 
Edward,  and  William  Doran  are  to  be 
commended  for  their  honorable  serv- 
ice to  their  country.  Three  of  the 
brothers  were  injured  during  their 
tour  of  duty.  Regis  aboard  a  ship  in 
the  Pacific.  Robert  in  a  tank  accident, 
and  Francis  shortly  before  the  war 
ended.  Regis  also  survived  the  sinking 
of  two  ships.  Francis  and  John  took 
part  in  the  valiant  D-day  invasion  of 
France. 

The  Doran  family  deserves  recogni- 
tion for  patriotism,  and  I  am  proud  to 
represent  them  in  the  U.S.  House  of 
Representatives.* 


EXTENSIONS  OF  REMARKS 

Engine  &  Ladder  Co.  52  on  the  histori- 
cal occasion  of  their  100th  anniversa- 
ry.* 


INTERNATIONAL  DEBT 


TRIBUTE  TO  ENGINE  &  LADDER 
CO.  52 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  9.  1984 
m  Mr.  WEISS.  Mr.  Speaker,  when 
Engine  &  Ladder  Co.  52  first  began 
fighting  fires  in  the  Bronx,  its  re- 
sources were  a  steam  fire  engine,  a 
ladder  truck,  several  teams  of  horses 
and  a  crew  of  12. 

Now  45  firefighters  strong  and 
equipped  with  more  up-to-date  tools  of 
the  trade.  Engine  &  Ladder  Co.  52  will 
celebrate  its  100th  anniversary  on 
August  26,  1984.  Throughout  the  years 
of  changing  personnel  and  technology, 
this  team  of  first  responders  has 
served  its  community  well  and  with 
distinction. 

I  have  the  privilege  of  representing 
the  community  to  which  these  fire- 
fighters belong.  Engine  &  Ladder  Co. 
52,  housed  in  a  building  on  the  site  of 
the  original  firehouse,  is  a  special 
group  of  individuals.  The  evidence  is 
in  their  actions. 

It  was  their  idea  to  make  the  100th 
anniversay  celebration  a  neighborhood 
affair.  Among  the  activities  the  mem- 
bers have  planned  are  a  centennial 
run,  a  parade,  a  fire  prevention  essay 
and  poster  contest,  firehouse  tours, 
and  the  establishment  of  a  minimu- 
seum. 

Engine  &  Ladder  Co.  52's  character 
is  revealed  in  another  gesture.  The  net 
proceeds  of  all  contributions  to  sup- 
port these  celebration  activities  have 
been  pledged  to  the  New  York  Fire- 
fighters Burn  Center,  the  Widows  and 
Orphan  Fund,  and  the  Kingsdale  Vol- 
unteer Ambulance  Corps. 

Committed,  dedicated,  professional, 
brave.  These  are  words  easily  attribut- 
able to  firefighters  all  over.  But  they 
seem  especially  appropriate  for  this 
Bronx  fire  company. 

I  am  proud  to  join  with  my  collegues 
in  Congress  and  with  the  members  of 
the  community  in  extending  hearty 
congratulations  to  the  firefighters  of 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  9,  1984 

•  Mr.  BONKER.  Mr.  Speaker,  yester- 
day, Mr.  Paul  Volcker,  chairman  of 
the  Federal  Reserve  System,  testified 
before  the  House  Foreign  Affairs 
Committee,  which  is  conducting  a 
series  of  hearings  on  problems  of  the 
international  debt. 

He  concluded  by  stating  there  are 
grounds  for  encouragement,  noting 
that  "the  record  and  the  prospects  do 
not  justify  a  sense  of  despair,"  but  nei- 
ther is  there  a  basis  for  complacency. 
The  FRS  Chairman  said  what  others 
have  shared  with  the  committee:  'The 
threat  to  international  financial  stabil- 
ity remains  real." 

Yesterday  morning's  Washington 
Post  carried  an  editorial  on  the  same 
subject  with  the  observation  that 
some  debtor  nations  are  "coping  rou- 
tinely with  their  debts."  The  differ- 
ence, according  to  the  editorial,  is  the 
fiscal  policies  and  economic  growth  oc- 
curring in  Asia  and  certain  Eastern 
bloc  countries  which  helped  to  avert  a 
crisis  that  has  been  all  too  common  in 
Latin  American  countries. 

The  editorial  is  a  timely  reminder 
that  not  all  debtor  nations  are  experi- 
encing a  crisis,  and  I  include  it  in  the 
Record  for  the  benefit  of  my  col- 
leagues. 

The  editorial  follows: 

Debtors  Who  Aren't  in  Trouble 

Foreign  debts  threaten  the  stability  of  a 
number  of  developing  countries— but  by  no 
means  a  majority  of  them.  The  countries 
that  are  coping  routinely  with  their  debts, 
and  see  no  risk  of  collapsing  under  them, 
are  more  typical  of  the  Third  World.  Here 
In  the  United  States  the  scale  of  some  of  the 
Latin  American  debts  has  generated  sweep- 
ing proposals  for  global  renegotiation  and 
general  reform  of  the  international  finan- 
cial system.  Before  you  join  that  crusade, 
you  might  want  to  consider  the  long  list  of 
countries  that  aren't  in  trouble. 

South  Korea,  to  take  a  conspicuous  exam- 
ple, owes  as  much  money  as  Argentina  does. 
But  unlike  Argentina,  it  does  not  go 
through  near-defaults  and  last-minute  res- 
cues as  each  quarterly  payment  comes  due. 
Its  ability  to  pay  is  not  a  topic  of  constant 
anxious  speculation  among  other  govern- 
ments. One  reason  is  that  the  South  Korean 
government  moved  rapidly  and  decisively  in 

1980.  when  the  price  of  oil  soared,  to  adjust 
to  that  new  reality.  The  generals  then  run- 
ning Argentina  did  not.  Instead,  as  the  costs 
of  delay  mounted,  they  turned  their  atten- 
tion to  the  Falkland  Islands. 

Fast  reactions  make  a  difference.  Indone- 
sia is,  like  Mexico,  a  major  exporter  of  oil. 
When  the  price  of  oil  started  to  drop  in 

1981,  Indonesia  promptly  shifted  policy  in 
response.  Mexico,  approaching  a  presiden- 
tial election,  did  not— chiefly  because  the  in- 
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cumbent  wanted  to  step  off  the  stage  in  a 
blaze  of  prosperity  and  leave  the  conse- 
quences to  his  successor.  He  didn't  quite 
make  it. 

India  has  a  pretty  substantial  foreign 
debt,  for  a  country  in  which  the  per  capita 
economic  output  is  $260  a  year.  But  it  has 
generally  relied  on  sources  such  as  the 
World  Bank  that  lend  for  long  periods  at 
fixed  rates.  Unlike  Brazil,  it  made  little  use 
of  commercial  bank  losLns  at  floating  rates. 
When  the  United  States  started  squeezing 
its  money  supply  to  fight  inflation,  the  in- 
terest rate  on  Brazils  debt  shot  up  over  15 
percent  a  year.  India's  never  reached  5  per- 
cent. 

The  pattern  of  dangerously  high  debt  pay- 
ments is  not  general  and  worldwide.  It  is 
now  limited  to  a  rather  small  group  of  coun- 
tries—the richest  and  most  rapidly  industri- 
alizing Latin  American  economies.  They  had 
ready  access  to  commercial  bank  credit,  as 
poorer  countries  did  not.  For  political  rea- 
sons they  were  apprehensive  about  foreign 
investment  in  their  factories  and  resources, 
and  they  turned  instead  to  the  banks  for 
capital. 

These  countries  are  exceedingly  impor- 
tant to  the  United  States  and  to  the  world. 
They  are  the  vanguard  of  formerly  undevel- 
oped countries  moving  toward  high  produc- 
tivity and  high  standards  of  living.  Ameri- 
cans have  every  reason  to  give  them  support 
as  they  recover  their  financial  balance.  But 
Mexico's  situation  is  different  from  Brazil's 
and  Brazil's  is  very  different  from  Argenti- 
na's. Each  is  a  special  case.  The  idea  of  a 
world  debt  crisis  suppressing  all  Third 
World  economies  alike  is.  fortunately,  a 
myth.* 


TRIBUTE  TO  REAR  ADM. 
EDWARD  A.  RODGERS 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  10,  1984 
•  Mr.  McKERNAN.  Mr.  Speaker,  I 
rise  today  to  recognize  Rear  Adm. 
Edward  A.  Rodgers,  who  retires  this 
year  after  two  decades  as  superintend- 
ent of  the  Maine  Maritime  Academy. 
In  the  years  since  assuming  command, 
he  has  distinguished  himself  through 
his  commitment  to  excellence  and 
service  to  the  State  Maritime  Academy 
system.  He  leaves  his  successor.  Rear 
Adm.  Sayre  A.  Swarztrauber,  with  an 
institution  he  can  be  proud  to  lead. 

The  Maine  Maritime  Academy  is  rec- 
ognized today  as  one  of  this  Nation's 
leading  maritime  training  institutions, 
a  reputation  which  is.  to  a  large 
extent,  due  to  the  tireless  efforts  of 
Admiral  Rodgers.  Since  1964.  he  has 
been  instrumental  in  the  physical  ex- 
pansion of  the  academy  and  in  the  de- 
velopment of  a  curriculum  which  con- 
tinues to  superbly  prepare  academy 
graduates  to  face  the  challenges  as  of- 
ficers in  the  U.S.  merchant  marine. 

Mr.  Speaker,  Admiral  Rodgers'  serv- 
ice, however,  has  not  been  limited  to 
the  Maine  Maritime  Academy.  He  has 
served  as  president  of  the  Higher  Edu- 
cation Council  of  Maine,  president  of 
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the  Educational  Conference  Board  of 
Maine,  and  as  a  member  of  both  the 
Committee  on  Continuing  Education 
auid  the  American  Association  of  State 
Colleges  and  Universities.  His  out- 
standing leadership  and  service  have 
helped  assure  quality  higher  education 
for  future  generations. 

I  believe  that  the  most  critical 
factor,  the  key  to  our  maritime 
strength,  is  the  caliber  of  our  mari- 
time manpower.  The  Federal/State 
maritime  training  partnership  estab- 
lished by  Congress  represents  one  of 
the  most  effective  ways  to  ensure  the 
strength  of  our  merchant  marine. 
Through  the  leadership  of  Admiral 
Rodgers,  this  partnership  remains 
close  and  mutually  beneficial.  His  un- 
stinting efforts  have  truly  earned  him 
the  distinction  as  the  dean  of  superin- 
tendents of  the  State  Maritime  Acade- 
my school  system. 

As  a  Representative  from  the  State 
of  Maine  and  as  a  member  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, I  would  like  to  take  this  opportu- 
nity to  congratulate  him  for  his  many 
years  of  service  and  to  wish  him  "fair 
winds  and  following  seas"  on  the 
course  which  lies  ahead.* 


EXTENSIONS  OF  REMARKS 

the  Caribbean  did  not  agree  to  exchanges  of 
information,  "in  a  manner  unknown  to  our 
laws  and  alien  in  some  cases  to  our  constitu- 
tions." 

Such  action,  he  said,  would  "only  serve  to 
alienate  friends  in  the  Caribbean."* 
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WASTEFUL  YEAR-END  SPENDING 


PRIME  MINISTER  ADAMS  AND 
THE  CBI 


THE  125TH  ANNIVERSARY  OF 
OIL  DISCOVERY  IN  PENNSYL- 
VANIA BY  "COLONEL"  EDWIN 
L.  DRAKE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
m  Mr.  DYMALLY.  Mr.  Speaker,  I 
would  like  to  insert  into  the  Congres- 
sional Record  the  text  of  the  news 
story,  dated  August  7,  1984,  detailing 
the  views  of  Prime  Minister  Tom 
Adams  of  Barbados  on  the  Caribbean 
Basin  Initiative.  Prime  Minister 
Adams,  formerly  a  strong  supporter  of 
the  CBI,  now  takes  a  different  view. 
The  quote  follows: 

Barbados  Prime  Minister  Tom  Adams  has 
warned  the  United  States  that  its  apparent 
policy  of  trying  to  impose  its  will  on  the 
Caribbean  could  end  up  with  America  alien- 
ating its  friends  in  the  region. 

The  Nation  newspaper  (of  Barbados) 
today  said  that  Adams  criticized  the  United 
States  for  its  policy  on  the  convention  tax 
in  the  Caribbean  Basin  Initiative  (CBI).  a 
Washington-sponsored  trade  and  aid  agree- 
ment, and  for  its  attitude  toward  stalemated 
double  taxation  negotiations  with  Barbados. 

.  .  .  Adams  told  the  39th  annual  meeting 
of  the  American  Bar  Association  in  Chicago 
that  the  ambivalence  displayed  in  the  tax- 
ation treaty  negotiations  was  reflected  in 
other  policies  and  it  could  end  up  diluting 
the  potentialities  of  the  CBI. 

Adams,  himself  a  lawyer,  was  particularly 
critical  of  the  demand  which  the  United 
States  is  making  on  Caribbean  countries  to 
exchange  information  on  business  activities 
of  Americans  in  the  region  before  those 
countries  could  benefit  from  the  convention 
tax. 

He  charged  that  the  United  States  was 
threatening  to  cut  off  trade  preferences  if 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  RIDGE.  Mr.  Speaker,  today,  I 
draw  the  attention  of  my  colleagues  to 
the  125th  anniversary  of  an  event  that 
dramatically  affected  the  course  of 
our  Nation's  history.  Without  realizing 
the  impact  the  event  would  have  on 
our  Nation  and  the  world,  "Colonel" 
Edwin  L.  Drake  struck  oil  after  drill- 
ing the  first  oil  well  on  August  27, 
1859.  The  farmland  which  produced 
the  first  dependable  source  of  oil  is  lo- 
cated one-half  mile  south  of  Titusville, 
PA,  now  part  of  the  21st  Congressional 
District. 

Drilling  the  first  oil  well  took  more 
than  a  year  to  complete,  since  the 
work  was  suspended  during  the  winter 
months.  In  the  days  of  the  Pennsylva- 
nia Rock  Oil  Co.,  the  benefits  of  oil  as 
an  energy  and  as  a  lubricant  were  not 
known.  Crude  oil  had  been  collected  as 
it  bubbled  up  from  streams,  but  it  was 
Colonel  Drake  who  first  had  the  revo- 
lutionary idea  of  using  some  of  the 
drilling  techniques  which  had  been  de- 
veloped for  retrieving  salt. 

One  Saturday  in  August,  the  men 
suspended  their  activity  at  a  depth  of 
69  feet  from  the  surface  and  went 
home  with  no  thought  of  any  major 
accomplishment.  But  a  man  who  had 
followed  their  progress  happened  to  be 
passing  by  and  saw  that  oil  was  float- 
ing in  the  top  of  the  pipe.  He  immedi- 
ately sent  a  boy  to  run  and  spread  the 
news.  At  that  time,  there  had  been  no 
way  to  ensure  a  continuous  supply  of 
oil,  so  the  discovery  marked  the  birth 
of  the  oil  industry. 

Edwin  Drake  persisted  despite  diffi- 
culties which  he  encountered  and  even 
though  he  could  not  have  perceived 
the  importance  of  his  actions.  Oil  car- 
ried us  through  the  industrial  revolu- 
tion and  the  industrial  boom,  and  at 
this  point  in  our  history,  we  are  appar- 
ently standing  on  the  edge  of  a  new  in- 
formation era.  Although  we  are  now 
experiencing  an  uncertainty  about 
what  lies  ahead  for  our  basic  indus- 
tries, we  can  be  confident  about  our 
ability  to  deal  with  these  difficulties  as 
we  have  faced  many  others  through- 
out our  history.  We  have  moved  far 
beyond  solving  the  problems  that 
Edwin  Drake  encountered  in  1859,  but 
his  ingenuity  and  persistence  still 
serve  as  an  example  for  us  in  1984.« 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  GORE.  Mr.  Speaker,  today  I  am 
here  to  offer  a  solution  to  a  problem 
that  has  been  haunting  this  Govern- 
ment and  the  taxpayers  that  must 
bear  the  burden  of  wasteful  spending 
and  the  huge  deficit  it  produces.  The 
orderly  budgetary  process  of  this  Gov- 
ernment is  being  crippled  by  wasteful 
year-end  spending  by  Federal  pro- 
grams and  agencies.  Billions  of  dollars 
are  being  spent  on  unnecessary 
projects  and  purchases  during  the  end 
of  every  fiscal  year.  Federal  agencies 
have  been  operating  under  a  use-it-or- 
lose-it  policy  which  reflects  a  fear  that 
their  budget  will  be  cut  the  following 
year  unless  all  funds  are  expended. 

This  practice  could  not  be  more 
clearly  illustrated  than  by  a  recent 
hearing  of  my  Science  and  Technology 
Subcommittee  on  Investigations  and 
Oversight  on  management  practices 
within  the  Federal  Emergency  Man- 
agement Agency.  We  discovered  that 
FEMA  spent  50  percent  of  it's  entire 
appropriation  in  the  last  quarter  of 
fiscal  year  1982.  In  fiscal  year  1983 
FEMA  spent  70  percent  of  its  appro- 
priations in  the  last  quarter.  More 
alarming,  however,  was  the  dubious 
purpose  of  this  wreckless  year-end 
spree.  We  discovered  that  the  Associ- 
ate Director  of  FEMA  spent  appropri- 
ated money  for  a  number  of  personal 
items,  including  two  leased  automo- 
biles and  a  renovation  of  a  dormitory 
into  a  personal  residence  at  the  FEMA 
training  center  in  Emmitsburg.  MD, 
that  cost  the  taxpayers  approximately 
$366,000. 

Mr.  Speaker,  this  is  only  one  exam- 
ple of  what  has  become  an  all  to  fre- 
quent practice  by  agencies  throughout 
the  Federal  Government. 

The  legislation  that  I  am  introduc- 
ing addresses  the  problem  in  a  realistic 
manner.  The  main  feature  of  my  pro- 
posal limits  spending  to  25  percent  of 
the  total  appropriation  in  the  last 
quarter  of  any  fiscal  year.  To  ensure 
this,  the  bill  would  have  general  appli- 
cability to  all  obligational  authority 
available  and  planned  for  use  in  a 
fiscal  year,  thereby  basing  the  limita- 
tion on  the  agencies,  financial  plans 
for  each  fiscal  year  and  covering  all 
uses,  not  just  contractual  services.  It 
would  allow  the  Director  of  the  Office 
of  Management  and  Budget  to  author- 
ize exceptions  to  avoid  serious  disrup- 
tion to  the  execution  of  a  program, 
thereby  allowing  some  executive  flexi- 
bility; but  it  would  require  that  all  de- 
partures from  the  obligations  be  re- 
ported to  Congress. 

Personal  attention  and  vigorous 
management  policies  of  the  OMB  to 
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Federal  agencies  have  not  been 
enough.  Prevention  of  waste  and  inef- 
ficiency in  Federal  programs  must  be  a 
top  priority  of  this  Congress.  It  is  our 
obligation  as  elected  representatives  of 
this  country  to  institute  controls 
which  eliminate  waste.  This  bill  is  a 
sound  step  in  that  direction. 

H.R.  6131 
A  bill  to  require  that  not  more  than  one- 
fourth  of  the  budget  authority  of  any  de- 
partment   or    agency    of    the    executive 
branch  may  be  obligated  during  the  last 
quarter  of  a  fiscal  year 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 1512  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"<e)(l)  In  exercising  his  apportionment 
authority  under  this  section,  the  Director  of 
the  Office  of  Management  and  Budget  shall 
assure  that  not  more  than  25  percent  of  the 
total  budget  authority  available  to  and 
planned  for  use  by  each  agency  for  each 
such  fiscal  year  may  be  obligated  during  the 
last  three  calendar  months  of  each  fiscal 
year.  Upon  his  determination  that  full  com- 
pliance with  the  requirements  of  this  para- 
graph would  seriously  disrupt  the  execution 
of  any  agency  program,  the  Director  may 
authorize  such  departures  from  these  re- 
quirements as  are  necessary  to  avoid  the  dis- 
ruption. 

"(2)  The  Director  shall  keep  the  Congress 
fully  informed  of  actions  taken  pursuant  to 
paragraph  (1)  for  each  covered  fiscal  year. 
The  Director  shall  also  report  to  the  Con- 
gress all  departures  from  the  percentage  re- 
quirements of  paragraph  (1),  as  authorized 
therein,  and  the  reasons  for  such  depar- 
tures. 

"(3)  Any  reserves  established  or  other  ac- 
tions taken  in  connection  with  the  appor- 
tiorunent  process  solely  for  the  purpose  of 
satisfying  the  requirements  of  paragraph 
(1)  shall  be  exempt  from  subsection  (c)(1)  of 
this  section  and  from  sections  1012(a)  and 
1013(a)  of  the  Impoundment  Control  Act  of 
1974.  Nothing  herein  affects  the  authority 
of  the  Comptroller  General  under  section 
1015  of  the  Impoundment  Control  Act  to 
report  a  reserve  or  deferral  to  the  Congress 
if  he  concludes  that  the  exemption  provi- 
sion of  this  subparagraph  is  not  applica- 
ble.".* 


EXTENSIONS  OF  REMARKS 

tSARSAT]  Program,  in  which  the 
United  States  has  one  satellite  and  the 
Soviet  Union  has  two,  has  saved  the 
lives  of  eight  people  since  May  of  this 
year. 

Let  me  highlight  the  recent  inci- 
dents. On  February  2,  six  fishermen 
had  abandoned  their  23-foot  fishing 
boat  during  high  winds  suid  damaging 
waves.  They  emitted  a  distress  signal, 
which  was  detected  at  the  Toulouse, 
France,  Mission  Control  Center,  and  a 
search  plane  was  dispatched.  The 
plane  was  able  to  locate  the  fishermen 
within  AVi  miles  of  where  their  ship 
had  sunk,  very  close  to  the  location 
predicted  by  the  Mission  Control 
Center. 

On  March  30,  the  satellites  detected 
signals  from  a  25-foot  sailboat  off  the 
coast  of  Monterey.  Airliners  passing 
overhead  verified  the  signals,  which 
were  emitted  from  an  emergency  posi- 
tioning-indicating  radio  beacon,  and 
the  Coast  Guard  was  thus  able  to 
locate  the  sailboat,  rescuing  a  lone 
passenger. 

A  third  incident  occurred  on  May  19 
in  the  Atlantic  Ocean  off  the  Azores. 
One  sailor  was  rescued  from  a  19-foot 
disabled  Canadian  vessel. 

In  all  three  instances,  signals  were 
detected  by  both  the  United  States 
and  Soviet  satellites.  These  instances 
illustrate  the  value  and  importance  of 
the  International  Search  and  Rescue 
Satellite  Program  as  a  peaceful  use  of 
outer  space.  The  SARSAT  Program  is 
just  one  example  of  the  benefits  that 
accrue  to  us  and  to  the  whole  world 
from  our  Civilian  Space  Program.* 


SEARCH  AND  RESCUE  SATEL- 
LITES SAVING  LIVES  AROUND 
THE  GLOBE 


HON.  HAROLD  L.  VOLKMER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  VOLKMER.  Mr.  Speaker,  I 
would  like  to  tell  you  about  a  satellite 
program  that  this  Nation  participates 
in  with  the  Soviet  Union,  which  re- 
portedly is  responsible  for  saving  the 
lives  of  as  many  as  233  people  world- 
wide. These  satellites  are  capable  of 
detecting  distress  signals  emitted  from 
emergency  locations  at  sea.  in  the  air, 
or  in  the  wilderness. 

The      International      Search      and 
Rescue       Satellite-Aided       Tracking 


20  YEARS  AFTER  THE  CIVIL 
RIGHTS  ACT 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
remind  my  colleagues  that  1984  is  the 
20th  anniversary  of  the  Civil  Rights 
Act  of  1964. 

After  generations  of  hardship  and 
struggle,  black  Americans  were  finally 
accorded  full  citizenship  rights  with 
the  full  support  of  President  Lyndon 
B.  Johnson.  As  a  people  and  as  a 
nation,  we  were  made  worthy  of  our 
constitutional  ideals  by  that  stroke  of 
a  pen.  Millions  of  black  Americans  had 
marched  and  sat  in  during  years  of 
sacrifice  prior  to  that  moment  20 
years  ago. 

Mr.  Speaker,  I  offer  the  attached  ar- 
ticle from  the  Knoxville  Journal  for 
inclusion  into  the  Congressional 
Record. 

Two  Decades  Ago.  Blacks  Stood  Tall  as 

THE  Nation's  Segregation  Laws  Pell 

(By  Matt  Nauman) 

The  Rev.  W.T.  Crutcher  remembers  the 
sit-in  at  Walgreens  lunch  counter  more 
than  two  decades  ago. 
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"The  waiters  refused  to  serve  us.  They  cut 
the  lights  out  at  the  lunch  counter  and  shut 
it  down."  Mr.  Crutcher  recalled  Friday.  "Of 
course,  we  stayed  there." 
It  was  like  that  back  in  1960. 
Knoxville  College  students  and  others 
staged  sitdowns  at  Gay  Street  lunch 
counters.  While  blacks  sat  quietly,  either 
reading  or  doing  homework,  white  workers 
quickly  posted  "Temporarily  Closed"  signs. 

It  was  20  years  ago  this  month  that  Presi- 
dent Lyndon  Johnson  signed  the  most  com- 
prehensive civil  rights  bill  since  Reconstruc- 
tion. 

"We've  have  come  now  to  a  kind  of  test- 
ing," Johnson  told  Americans  listening  to 
radio  or  watching  television. 
"We  must  not  fail." 

Roy  Wilkins  then  executive  secretary  of 
the  National  Association  for  the  Advance- 
ment of  Colored  People,  called  that  1964 
legislation  "the  Magna  Carta  of  human 
rights." 

America  was  a  turbulent,  changing  nation 
in  the  early  1960s. 

A  storybook  presidency  ended  in  assassi- 
nation. Men  were  suddenly  flying  in  space. 
The  United  States  had  entered  the  war  in 
Vietnam. 

Black  Americans,  who  demanded  the  same 
rights  as  white  Americans,  were  opposed  by 
the  likes  of  Lester  Maddox.  George  Wallace 
and  Bull  Connor. 

"I'll  use  ax  handles.  Ill  use  guns,  my  fists, 
my  customers— this  property  belongs  to 
me."  Maddox  said  after  he  used  a  pistol  to 
chase  away  three  blacks  who  pulled  into  the 
parking  lot  of  his  Atlanta  restaurant. 

That  was  on  July  3.  1964— less  than  two 
days  after  Johnson's  signature  turned  the 
1964  Civil  Rights  Act  from  a  controversial 
piece  of  legislation  to  the  law  of  the  land. 

Knoxville  avoided  the  bloody  violence 
that  stained  much  of  the  South. 

Mr.  Crutcher  thinks  a  supportive  commu- 
nity and  strong  mayor  deserve  the  credit  for 
relative  calm  of  civil  rights  protests  in 
Knoxville. 

John  J.  Duncan  Jr.  was  Knoxville's  mayor 
at  the  time.  He's  now  the  areas  congress- 
man. 

"He  gave  us  all  protection."  Mr.  Crutcher 
said.  "That  was  the  reason  there  was  no  vio- 
lence. He  told  us  to  let  him  know  we  were 
going  to  sit  in  and  he'd  have  police  there. 
That  was  unusual  for  the  South. " 

Knoxville  was  making  progress  before 
1964.  In  fact.  Duncan  was  given  the  Citizen- 
ship Award  of  the  Knoxville  Roundtable  of 
National  Conference  of  Christians  and  Jews 
in  1962  for  his  work  for  integration. 

Duncan  flew  to  New  York  in  1960  with  Dr. 
James  A.  Colston,  then  president  of  Knox- 
ville College,  two  KC  students  and  repre- 
sentatives of  the  Chamber  of  Commerce  to 
discuss  desegregation  of  chain  store  lunch- 
rooms with  store  officials. 

Duncan  also  was  one  of  the  founding 
members  of  Committee  for  Peaceful  and  Or- 
derly Desegregation,  a  group  of  Knoxville 
business,  church  and  political  leaders 
formed  in  May  1963. 

Though  there  were  sit-ins  and  protest 
marches,  desegregation  went  rather  smooth- 
ly here. 

"We  got  through  rather  nicely  here. 
There  were  a  lot  of  personal  threats,  but  no 
overt  acts. "  Mr.  Crutcher  said.  "Finally,  we 
had  to  boycott  the  downtown  stores.  That 
was  the  straw  that  broke  the  camel's  back." 
The  boycott  succeeded  as  two  or  three 
businesses  a  day  decided  to  change  policy. 
Mr.  Crutcher  said. 
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After  the  passage  of  the  Civil  Rights  Act 
in  1964,  more  doors  opened  for  blacks  in 
Knoxville. 

"Even  after  we  got  the  lunch  counters 
open,  we  still  had  the  theaters  and  hospi- 
tals." Mr.  Crutcher  said.  "The  Civil  Rights 
Act  helped  us  in  that  right." 

Earlier  this  week.  Atlanta  Mayor  Andrew 
Young  described  his  city  thusly:  "Its  not  a 
segregated  town.  It's  just  not  an  integrated 
town." 

That  true  for  much  of  the  rest  of  the 
nation. 

Blacks  and  whites  work  together  and  go  to 
school  together.  But  generally  the  two  races 
don't  live  together,  socialize  together  or 
worship  together. 

"You're  always  going  to  have  that,"  Mr. 
Crutcher  said.  "But  its  so  much  different, 
so  much  improved  from  what  it  was." 

"As  far  as  athletics,  you  have  far  more  in- 
tegration now  than  they've  ever  been.  And  I 
don't  know  any  of  the  white  churches  that 
would  not  except  a  black  member  today. 
And  vice  versa.  Most  people  just  go  where 
they're  comfortable." 

Looking  back,  the  pastor  of  Mount  Olive 
Baptist  Church  for  the  past  49  years  is 
pleased  with  what  has  been  accomplished. 

•We  figured  it  was  just  something  we  had 
to  do,"  Mr.  Crutcher  said.  "Conditions  are 
improving,  though  never  enough.  "• 


ASSOCIATION  FOR  RETARDED 
CITIZENS-SOUTHWEST 


HON.  MERVYN  M.  DYMALLY 


EXTENSIONS  OF  REMARKS 

tivities  such  as  a  bowling  league,  the 
friendship  dance,  and  adult  social  club, 
various  field  trips,  and  the  South  Bay 
area  Special  Olympics. 

The  indefatigable  efforts  of  the  As- 
sociation for  Retarded  Citizens-South- 
west is  possibly  unsurpassed  by  any 
other  similar  association.  Its  commit- 
ment is  clearly  expressed  in  the  fol- 
lowing statement  that  it  submitted  to 
me:  "As  advocates  for  all  mentally  re- 
tarded citizens,  ARC-Southwest  be- 
lieves that  all  people  have  the  right  to 
pursue  a  full  life,  the  right  to  become 
a  productive  part  of  the  community, 
and  the  right  to  share  in  meaningful 
daily  experiences." 

In  closing,  I  wish  to  say  that  I 
cannot  think  of  a  more  commendable 
endeavor  than  assisting  the  less  fortu- 
nate. I  thank  the  Association  for  Re- 
tarded Citizens  for  giving  retarded  citi- 
zens a  chance  to  become  an  integral 
and  valuable  part  of  our  society.  The 
humanitarian  zeal  of  the  organization 
merits  the  congratulations  and  respect 
of  Congress  and  the  American  people. 
I  hope  that  the  association's  dedicated 
personnel  continue  their  outstanding 
service  to  the  mentally  retarded  in  the 
future.* 

WHY  THE  ACLU  IS  GAMBLING 
WITH  ROE 
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OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  DYMALLY.  Mr.  Speaker,  I 
would  like  to  express  my  deep  appre- 
ciation and  congratulations  to  the  As- 
sociation for  Retarded  Citizens-South- 
west for  its  impeccable  humanitarian 
efforts  in  assisting  and  improving  the 
lives  of  the  mentally  retarded  in  the 
southwest  portion  of  Los  Angeles 
County. 

Since  its  incorporation  on  November 
2,  1959.  the  association  has  provided 
critical  educational,  job-training, 
social,  and  recreational  benefits  and 
activities  to  mentally  retarded  individ- 
uals throughout  the  vast  South  Bay 
communities.  The  association  has  of- 
fered many  programs  and  established 
numerous  centers  to  see  that  these 
programs  are  carried  out.  For  exam- 
ple, the  Association  for  Retarded  Citi- 
zens recently  established  a  work  train- 
ing center  called  Southwest  Industries, 
which  has  given  mentally  retarded 
yoimg  adults  the  opportunity  to  earn 
money,  develop  work  skills,  and 
mature  both  socially  and  emotionally 
in  a  working  environment.  In  addition, 
the  association  has  constructed  work 
activity  centers  in  both  Gardena  and 
Rancho  Palos  Verdes  which  have  pro- 
vided training  to  the  severely  mentally 
retarded  in  day-to-day  living,  arts  and 
crafts,  fine  and  gross  motor  exercises, 
and  adaptive  and  physical  education. 
Finally,  the  association  has  provided 
residential  services  to  the  mentally  re- 
tarded and  has  offered  leisure  time  ac- 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  am  pleased  to  share  with 
my  colleagues  an  article  published  in 
the  Washington  Times  today  entitled, 
"Why  the  ACLU  is  Gambling  with 
Roe."  This  article  is,  in  my  opinion, 
one  of  the  most  succinct,  informative, 
and  revealing  statements  on  the  sub- 
ject of  legalized  abortion  and  the 
effect  it  now  has  on  the  unborn 
child— an  aspect  of  abortion  which  the 
F»resident  himself  has  brought  before 
the  American  people.  Mr.  Speaker,  the 
Illinois  General  Assembly,  mentioned 
in  the  article  for  its  recent  reforms  in 
that  State's  abortion  law,  is  to  be  ap- 
plauded for  its  courageous  steps 
toward  protecting  the  rights  and  inter- 
ests of  our  unborn  children.  I  wish  to 
call  to  the  attention  of  every  Member 
of  this  body  and  every  citizen  of  the 
United  States  the  poignant  message 
contained  in  this  most  commendable 
piece  of  journalism.  Please,  read  this 
article.  It  is  particularly  necessary 
that  we  in  Congress,  responsible  for 
shaping  this  Nation's  laws,  are  aware 
of  the  situation  confronting  millions 
of  the  defenseless  unborn. 
[From  the  Washington  Times,  Aug.  8,  1984] 

Why  the  ACLU  Is  Gambling  With  Roe 
(By  Steven  R.  Valentine) 

The  American  Civil  Liberties  Union  has 
filed  a  lawsuit  in  Chicago  that  demonstrates 
dramatically  the  extremes  to  which  the  pro- 


abortion  movement  seeks  to  push  the  U.S. 
Supreme  Courts  1973  Roe  vs.  Wade  deci- 
sion. But  the  ACLU  case,  Keith  vs.  Daley, 
may  also  turn  out  to  be  the  means  by  which 
Roe  vs.  Wade  is  significantly  restricted,  or 
even  reversed  by  the  court. 

Overriding  the  veto  of  Gov.  James 
Thompson,  the  Illinois  General  Assembly 
recently  enacted  three  significant  changes 
in  its  abortion  law. 

First,  under  the  new  statute,  physicians 
who  abort  unborn  children  who  may  be 
viable  must  use  the  procedure  that  is  safest 
for  both  the  mother  and  the  child. 

Second,  doctors  must  tell  expectant  moth- 
ers who  seek  abortions  about  the  availabil- 
ity of  medication  to  relieve  the  pain  that 
the  viable  unborn  child  may  feel  during  the 
operation.  And  third,  the  new  law  prohibits 
abortionists  from  performing  sex-selection 
abortions. 

None  of  the  three  amendments  to  the  Illi- 
nois abortion  law  violates  the  Supreme 
Court's  Roe  vs.  Wade  ruling.  After  all.  Roe 
says  that  women  have  a  right  to  abort 
(empty  from  their  wombs)  unborn  children, 
not  to  ensure  that  they  will  die  in  the  proc- 
ess. And  the  humane  act  of  at  least  relieving 
the  pain  of  the  unborn  as  they  are  aborted 
does  not  prevent  women  from  having  abor- 
tions. Finally,  Roe  gave  women  the  right  to 
decide  whether  to  give  birth  to  a  child,  not 
what  kind  of  child. 

Yet  the  ACLU  believed  so  strongly  that 
these  Illinois  amendments  threaten  Roe  vs. 
Wade  that  it  found  five  local  abortionist 
physicians  to  bring  a  lawsuit  in  federal 
court  seeking  to  have  the  offending  provi- 
sions declared  unconstitutional.  Why? 

The  "viability"  issue  is  a  gravely  serious 
problem  for  the  abortion  industry.  Not  only 
is  the  point  in  pregnancy  at  which  the 
unborn  child  would  be  "viable"  outside  the 
mother's  womb  getting  earlier  as  technology 
advances,  but  by  definition  a  "viable" 
unborn  child  who  is  only  aborted  (emptied 
from  the  womb)  might  live.  Until  recently, 
most  late-term  pregnancies  have  been  ended 
by  fetal  expulsion  procedures  that  some- 
times result  in  live  births.  To  avoid  this  "un- 
wanted "  outcome,  abortionists  lately  have 
been  turning  to  a  relatively  new  method  of 
abortion  by  which  the  unborn  child  is  dis- 
membered by  a  knife  while  inside  the  womb, 
then  removed  part  by  part. 

The  new  post-viability  provision  of  the  Il- 
linois law.  then,  is  designed  effectively  to 
prohibit  this  grotesque,  feticidal  method  of 
abortion.  Taken  in  conjunction  with  earlier 
viability,  the  prospect  of  losing  this  abortion 
method  scares  pro-abortion  doctors,  and 
hence  their  compatriots  at  the  ACLU.  They 
want  the  federal  courts  to  say  that  Roe  vs. 
Wade  really  means  not  only  a  right  to  an 
abortion,  but  a  right  to  a  dead  child,  too. 

Petal  pain  is  an  aspect  of  the  abortion 
issue  that  President  Reagan  has  done  much 
to  bring  before  the  public.  Almost  any  ob- 
jective observer  who  looked  at  the  medical 
facts  would  agree  that,  at  least  at  some 
point  in  gestation,  the  unborn  child  is  capa- 
ble of  feeling  pain.  And  any  of  the  methods 
of  abortion  now  in  prevalent  use,  therefore, 
may  cause  incalculable  pain  to  the  unborn 
children  who  are  the  targets.  Recognizing 
these  facts,  and  the  reality  that  abortion  is 
legal  by  direction  of  the  Supreme  Court,  the 
Illinois  General  Assembly  took  a  humane 
step.  It  provided  that  doctors  must  show  the 
same  humane  consideration  toward  doomed 
unborn  children  that  is  asked  for  dogs  and 
cats  who  are  "put  to  sleep." 

The  fetal  pain  issue,  too,  scares  the  abor- 
tion industry  and  its  friends  at  the  ACLU.  It 
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tends  to  humanize  the  unborn  child.  Per- 
haps worse  yet.  from  their  perspective,  re- 
quiring doctors  to  tell  expectant  mothers 
that  their  babies  might  feel  excruciating 
pain  when  they  are  aborted  might  lead  to  a 
sharp  drop  in  the  number  of  abortions. 
Thus,  by  its  lawsuit,  the  ACLU  seeks  to 
have  the  federal  courts  say  that  Roe  vs. 
Wade  forbids  Illinois  to  invade  the  "priva- 
cy "  of  the  "physician-patient  relationship" 
by  trying  to  alleviate  fetal  pain. 

Information  released  recently  by  the  Na- 
tional Academy  of  Sciences  indicates  that  as 
many  as  60,000  newborn  Chinese  girls  are 
killed  each  year  because  their  parents 
prefer  boys.  The  shocking  NAS  report  de- 
scribes in  gory  detail  the  methods  by  which 
baby  girls  are  killed.  For  example,  some  ex- 
pectant Chinese  parents  keep  a  water 
bucket  by  the  maternity  bed  in  which  to 
drown  the  little  girls  as  soon  as  they  are 
bom. 

Sex-selective  abortion  in  America  is  the 
moral  equivalent  of  sex-selective  infanticide 
in  China.  Amniocentesis,  and  other  prenatal 
genetic  screening  procedures,  are  becoming 
more  widely  used  each  year  as  parents  seek 
to  avoid  the  births  of  "defective "  children 
Virtually  all  these  tests  have  to  be  under- 
taken quite  late  in  pregnancy,  and  the  wait 
for  the  results  is  usually  several  weeks.  A  by 
product  of  amniocentesis,  as  well  as  most  of 
these  other  tests,  is  revelation  of  the  sex  of 
the  unborn  child.  Thus,  even  if  the  child  is 
genetically  ""normal,"  the  mother  can 
choose  a  late-term,  extremely  painful  (for 
the  child)  abortion  if  she  finds  that  the 
child  is  not  of  the  desired  sex.  Every  knowTi 
barometer  of  the  practice  indicates  that,  by 
an  overwhelming  margin,  it  is  the  female 
unborn  babies  who  get  aborted. 

No  known  studies  indicate  how  widespread 
the  practice  of  sex-selective  abortion  is  in 
America.  But  it  is  significant  enough  to  be 
discussed  and  debated  in  the  legal  and  medi- 
cal journals.  Obviously  the  Illinois  General 
Assembly  is  convinced  that  it  is  a  problem. 
And  the  abortion  industry,  with  the  ACLU 
by  its  side,  is  worried  about  the  implications 
of  the  Illinois  ban  on  sex-selective  abortion. 
But  it  is  not  sex-selective  abortion  per  se 
that  is  the  problem  for  the  pro-abortion 
side.  It  is  two  other  considerations. 

First,  if  Roe  vs.  Wade  is  to  be  the  pure, 
unencumbered  right  to  abortion  (and  feti- 
cide) that  they  seek,  then  no  state  legisla- 
ture is  to  be  permitted  to  presume  to  tell 
any  woman  which  are  legitimate  reasons  for 
having  an  abortion. 

Second,  and  perhaps  more  important,  if 
the  sex-selective  statute  in  Illinois  is  upheld 
in  the  federal  courts,  then  it  will  be  estab- 
lished that  Roe  vs.  Wade  does  not  mean 
that  women  have  the  right  to  choose  which 
kinds  of  unborn  children  should  be  permit- 
ted to  live  until  their  natural  birth. 

In  short,  might  the  next  step  for  states 
like  Illinois  be  to  ban  genetic  abortions 
where  tests  show  that  the  unborn  child  has 
Down's  syndrome,  spina  bifida,  or  some 
other  malady?  That  is  what  may  really 
scare  the  abortion  industry  and  the  ACLU. 
Thus,  in  Keith  vs.  Daley,  the  abortionists 
and  the  ACLU  seek  to  preserve  and  expand 
the  Roe  vs.  Wade  "right  to  an  abortion." 
But  the  new  Illinois  law  is  a  state  statute. 
And  if  the  U.S.  District  Court  strikes  it 
down  (it  already  has  issued  a  temporary  re- 
straining order),  then  Illinois  has  a  right  of 
appeal  to  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit,  and,  ultimately,  to  the  U.S. 
Supreme  Court. 

By  the  time  the  case  reaches  the  Supreme 
Court,  is  argued,  briefed,  and  considered. 
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President  Reagan's  re-election,  coupled  with 
vacancies  on  the  high  bench,  might  provide 
the  margin  by  which  it  could  be  used  to  re- 
verse Roe  vs.  Wade  altogether.  Five  of  the 
six  pro-Roe  Justices  are  now  older  than  75. 
And  two  of  the  three  anti-Roe  are  under  60. 

Even  if  the  composition  of  the  court  when 
Keith  vs.  Daley  reaches  it  is  not  such  that 
Roe  vs  Wade  can  be  reversed,  it  will  provide 
a  means  by  which  to  win  significant  restric- 
tions on  the  abortion  "right. "  Do  a  majority 
of  the  Justices  really  mean  to  say  that  Roe 
vs.  Wade  means  a  right  to  feticide?  An  effec- 
tive right  to  cause  the  unborn  child  pain  as 
it  is  aborted?  A  right  to  sex-selective  abor- 
tion? 

Thanks  to  the  new  ACLU  lawsuit,  we  may 
find  out.* 


TRIBUTE  TO  ERNEST  L. 
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walk  with  two  prosthetic  legs.  Most  re- 
cently, while  in  the  hospital  for  a 
stomach  and  ear  ailment,  another  set- 
back occurred,  a  heart  attack.  With 
each  illness  Ernie  found  a  way  to  com- 
pensate: Blindness  sharpened  his  hear- 
ing and  concentration,  lessened  mobili- 
ty increased  his  determination.  People 
seek  him  out  for  advice  and,  during  his 
recent  hospital  stay,  he  continued  to 
help  administer  the  town  while  on  his 
back  in  bed. 

Mr.  Cutting  is  home  now  and  I  hope 
you  will  join  me  in  saluting  Ernest  L. 
Cutting  II  for  his  unswerving  dedica- 
tion and  determination.  He  certainly  is 
a  shining  example,  especially,  to  those 
of  us  in  public  service.* 


HON.  JUDD  GREGG 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  GREGG.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  an 
incredible  man.  a  man  who,  despite 
considerable  adversity,  has  displayed 
courage  and  vitality  that  we  all  should 
admire. 

Ernest  L.  Cutting  II  has  served  the 
town  of  Sunapee.  NH.  in  a  variety  of 
ways  for  many  years  and  has  earned 
the  respect  of  its  citizens.  I  believe  you 
will  agree  with  me  that  his  accom- 
plishments are  truly  outstanding  when 
you  consider  Ernie's  story. 

Before  I  share  his  entire  story  with 
you,  let  me  take  a  moment  and  high- 
light Ernie's  activities.  For  23  years  he 
worked  for  the  George  Smith  Con- 
struction Co.,  installing  much  of  the 
water  and  sewer  pipe  in  Sunapee.  As 
superintendent  of  the  town's  water 
and  sewer  department,  he  had  respon- 
sibility for  the  entire  system  and  knew 
every  detail. 

Mr.  Cutting  currently  serves  as  a  se- 
lectman from  Sunapee.  Town  govern- 
ment is  highly  valued  in  New  Hamp- 
shire and  the  responsibilities  entrust- 
ed to  the  men  and  women  who  hold 
his  office  are  many.  Although  finan- 
cial reimbursement  is  minimal  and  the 
job  is  technically  designated  part  time, 
there  never  seems  to  be  enough  hours 
in  the  day  to  handle  all  the  problems 
from  potholes  to  police  cars.  The  job 
can  be  discouraging,  as  it  can  be  a 
thankless  job.  It  can  also  be  exhaust- 
ing, yet  consider  the  fact  that  Ernie 
Cutting  has  served  for  18  years,  40 
hours  a  week,  despite  a  variety  of  ill- 
nesses. 

Diabetes  claimed  Ernie's  eyesight. 
Subsequently,  he  suffered  kidney  fail- 
ure and  lived  on  with  the  aid  of  a  dial- 
ysis machine.  In  1976  he  underwent  a 
successful  kidney  transplant.  Then  a 
problem  developed  in  his  legs  that  re- 
sulted in  amputation.  This  condition 
did  not  stop  Ernie,  for  he  learned  to 


THE  BROADCAST  STATION 
OWNERSHIP  ACT  OP  1984 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  LELAND.  Mr.  Speaker.  I  am 
today  introducing,  in  conjunction  with 
Mr.  DiNGELL.  chairman  of  the  Energy 
and  Commerce  Committee,  and  Mr. 
WiRTH.  chairman  of  the  Subconmiit- 
tee  on  Telecommunications,  Consumer 
Protection  and  Finance,  the  Broadcast 
Station  Ownership  Act  of  1984.  This 
legislation  is  intended  to  promote  com- 
petition in  the  broadcasting  industry, 
preserve  diversity  of  viewpoints  by  as- 
suring diversity  of  ownership  of  broad- 
cast properties  and  promote  opportu- 
nities for  ownership  by  small  business- 
es and  minorities  of  broadcast  proper- 
ties. 

In  1953,  the  Federal  Communica- 
tions Commission  [FCCl  adopted  a 
multiple  broadcast  station  ownership 
rule,  the  7-7-7  rule,  limiting  the 
number  of  radio  and  television  sta- 
tions any  one  entity  may  own  to  seven 
AM  radio  stations,  seven  FM  radio  sta- 
tions, and  seven  television  stations,  no 
more  than  five  of  which  can  be  VHF. 
The  rules  were  intended  to  "promote 
diversification  ...  of  program  and 
service  viewpoints  as  well  as  to  prevent 
any  undue  concentration  of  economic 
power  contrary  to  the  public  interest." 

The  FCC's  proposed  elimination  of 
the  7-7-7  rule  has  been  the  subject  of 
extensive  and  well-founded  criticism. 
If  carried  out,  the  elimination  of  the 
rule  would  seriously  undermine  the 
Commission's  historic  commitment  to 
ensuring  diversity  of  ownership.  Such 
a  change  would  have  a  devastating 
impact  on  the  level  of  ownership  of 
broadcast  properties  by  small  business- 
es and  minorities.  The  elimination  of 
ownership  limits  would  encourage  the 
three  major  networks  and  other  large 
broadcast  companies  to  expand  their 
ownership  interests  greatly.  The  con- 
solidation of  station  ownership  into 
fewer  hands  would  work  to  reverse  the 


UMI 


24124 

diversity  of  viewpoints  the  7-7-7  rule 
has  fostered. 

The  Broadcast  Station  Ownership 
Act  of  1984  codifies  restrictions  on 
ownership  of  multiple  broadcast  sta- 
tions. It  is  fair  and  balanced  legisla- 
tion. It  reflects  the  changed  circum- 
stances that  have  occurred  in  the  31 
years  since  the  Commission  first 
adopted  the  7-7-7  rule,  but  preserves 
this  Nation's  historic  commitment  to 
diversity  of  ownership  of  broadcasting 
properties. 

Under  the  legislation,  television  sta- 
tion ownership  would  be  limited  by  a 
market  reach  index.  Television  station 
ownership  would  be  allowed  in  any 
combination  of  stations  that  reaches  a 
maximum  of  30  percent  of  the  Na- 
tion's households.  No  more  than  25 
percent  of  this  reach  could  be  through 
ownership  of  VHF  television  stations. 

The  legislation  also  includes  a  flexi- 
ble numerical  ownership  limit  for  both 
television  and  radio.  The  numerical 
limit  is  based  on  a  point  system  that 
assigns  a  value  to  a  broadcast  station 
based  on  the  size  of  the  market  the 
station  serves.  An  individual  or  group 
owner  would  be  prohibited  from 
owning  multiple  stations  with  a  com- 
bined value  of  more  than  100  points. 
The  100-point  limitation  would  apply 
separately  to  each  of  the  three  broad- 
cast media;  i.e.  100  points  for  televi- 
sion. 100  points  for  AM  stations  and 
100  points  for  FM  stations.  Television 
ownership  would  be  subject  to  an 
"either/or"  test.  Ownership  of  addi- 
tional television  stations  would  be  pro- 
hibited when  an  owner  reaches  the  au- 
dience penetration  threshold  or  the 
numerical  limit,  whichever  is  reached 
first.  For  radio,  because  of  the  difficul- 
ty of  determining  audience  reach,  only 
the  numerical  limit,  not  the  percent- 
age reach  measure,  would  apply. 

Under  the  point  system,  ownership 
of  a  broadcast  station  in  1  of  the  10 
largest  markets  would  be  valued  at  10 
points,     stations     in    markets     11-20 
would  be  valued  at  9  points,  and  sta- 
tions in  markets  21-50  would  be  valued 
at  8  points.  Ownership  of  a  broadcast 
station  in  the  smallest  markets,  below 
market  50.  would  be  valued  at  7  points. 
The  point  system  would  allow  for  an 
increase  from  the  existing  seven-sta- 
tion limitation.  Theoretically,  an  indi- 
vidual or  group  owner  could  own  a  tel- 
evision. AM  radio,  and  FM  radio  sta- 
tion in  each  of  the  10  largest  markets. 
The  legislation  also  would  permit  ow- 
nershihp  of  up  to  14  television.  14  AM 
radio  and  14  FM  radio  if  the  stations 
in  question  were  in  smaller  markets. 
Thus,  the  legislation  effectively  cre- 
ates a  sliding  multiple  ownership  limit 
of  from  10  to  14  stations.  For  example, 
a  broadcaster  could  own  11  stations, 
with  5  in  the  top  10  markets,  3  in  mar- 
kets 11-20,  2  in  markets  21-50.  and  1  in 
a  market  below  50. 

The  combination  of  a  market  reach 
cap  in  conjunction  with  a  flexible  nu- 
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merical  limit  relieves  many  of  the 
problems  associated  with  a  strict  nu- 
merical limit.  There  is  something  in- 
herently irrational  about  equating 
ownership  of  a  television  station  in 
New  York  City,  the  Nation's  largest 
television  market,  with  ownership  of  a 
station  in  Glendive,  MT,  the  Nation's 
smallest.  This  legislation  moves  away 
from  that  approach,  and  allows 
owners  greater  flexibility  in  purchas- 
ing broadcast  properties. 

One  major  problem  portended  by 
the  proposed  elimination  of  the  rule  is 
the  threat  of  a  significant  increase  in 
purchase  prices  for  broadcast  stations, 
particularly  those  in  major  markets. 
Such  a  price  increase  would  be  par- 
ticularly significant  for  minorities  be- 
cause prices  for  broadcast  facilities  in 
the  large  urban  areas,  where  most  mi- 
norities reside,  are  already  prohibitive 
for  all  but  a  few  minority  owned  cor- 
porations. 

In  an  effort  to  increase  the  level  of 
minority  ownership  of  broadcast  prop- 
erties, the  legislation  also  provides  an 
incentive  for  investments  in  minority 
owned  and  controlled  broadcast  sta- 
tions. Where  an  individual  or  group 
owns  a  49-percent  or  less  interest  in  a 
station  or  stations  owned  by  a  minori- 
ty or  members  of  a  minority  group, 
the  ceiling  limit  for  television  audi- 
ence penetration  would  be  raised  5 
percent  (creating  a  maximum  ceiling 
of  35  percent  penetration)  and  the  nu- 
merical limitation  would  be  raised  by 
20  points  (to  120  points). 

Under  this  provision,  no  owner 
would  be  penalized  for  not  investing  in 
a  minority  controlled  station  or  com- 
pelled to  invest  in  a  minority  con- 
trolled corporation.  Investors  would, 
however,  be  given  a  substantial  incen- 
tive to  voluntarily  invest  in  ventures 
with  minority  group  members. 

Mr.  Speaker,  the  Broadcast  Station 
Ownership  Act  represents  a  thought- 
ful and  moderate  approach  to  a  com- 
plex issue.  I  urge  my  colleagues  to  sup- 
port this  legislation.* 
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bers.  Each  synagogue  developed  con- 
gregations marked  by  a  sense  of  com- 
munity and  religious  devotion.  Bikur 
Cholim.  an  orthodox  congregation, 
had  a  lively  membership  and  an  excel- 
lent religious  school.  Sheveth  Achlm, 
a  chasidic  synagogue,  was  a  leader  of 
the  New  Haven  Jewish  community. 
After  the  Depression,  however,  mem- 
beship  in  both  synagogues  began  to 
decline.  Because  of  inadequate  funds, 
social  and  economic  dislocation,  and 
family  migration,  the  two  congrega- 
tions considered  the  possibility  of 
merging. 

Negotiators  from  both  synagogues 
completed  the  merger  in  1949.  with  an 
agreement  to  use  the  chasidic  service 
in  the  new  synagogue,  but  to  list  the 
orthodox  congregation  first  in  the  new 
name.  Since  the  amalgamation,  Bikur 
Cholim-Sheveth  Achim  has  enjoyed  a 
wide  membership  and  has  played  a 
prominent  role  in  the  New  Haven 
Jewish  community.  Its  various  organi- 
zations and  religious  school,  including 
a  Hebrew  high  school,  have  helped 
maintain  it  as  a  center  of  Jewish  activ- 
ity in  New  Haven. 

I  am  delighted  to  be  able  to  con- 
gratulate the  president.  Dr.  David 
Fisher,  and  all  the  members  of  Bikur 
Cholim-Sheveth  Achim  on  the  occa- 
sion of  the  100th  anniversary  of  the 
founding  of  their  synagogue.* 
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CENTENNIAL  CELEBRATION  OF 
BIKUR  CHOLIM-SHEVETH  ACHIM 

HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  it  gives  me  great  pleasure 
to  recognize  the  centennial  celebration 
of  a  synagogue  in  New  Haven,  CT, 
Bikur  Cholim-Sheveth  Achim.  Bikur 
Cholim-Sheveth  Achim  was  formed 
from  two  separate  synagogues,  Bikur 
Cholim  and  Sheveth  Achim,  each  of 
which  was  independently  established 
in  New  Haven  in  1884. 

After  1884,  as  the  Jewish  population 
in  New  Haven  rose,  both  congregations 
thrived  and  attracted  many  new  mem- 


CRITICAL  ISSUES  FOR 
CONGRESSIONAL  ACTION 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  HUBBARD.  Mr.  Speaker,  I 
have  received  the  excellent  July  30 
letter  to  me  from  my  constituent, 
Harold  R.  Toney,  Jr.,  a  certified  public 
accountant  in  Madisonville,  KY. 
Harold  Toney  has  written  to  me  re- 
garding his  need  to  communicate  his 
thoughts  about  some  of  the  important 
economic  issues  that  are  facing  Amer- 
ica. These  issues  require  congressional 
action,  Mr.  Speaker,  and  are  the  cause 
of  great  concern  to  Harold  Toney  and 
countless  others  across  the  Nation. 

I  believe  my  colleagues  will  be  inter- 
ested in  his  timely  comments  about 
the  recommendations  of  the  Presi- 
dent's private  sector  survey  on  cost 
control— the  Grace  Commission— the 
need  to  lower  the  Federal  deficit,  and 
the  wasteful  spending  of  our  taxpay- 
ers' dollars. 

I  would  like  to  share  Harold  Toney's 
letter,  which  follows: 

July  30, 1984. 
Hon.  Carroll  Hubbard, 
Madisonville,  KY. 

Dear  Sir:  Let  me  open  this  correspond- 
ence by  saying  that  I  sincerely  appreciate 
the  opportunity  to  conununicate  with  you.  I 
am  33  years  old.  married  with  one  child,  a 


certified  public  accountant,  and  consider 
myself  a  representation  of  middle  income 
America.  I  have  recently  felt  the  need  to 
communicate  with  you  regarding  some  of 
the  economic  issues  facing  our  nation. 

As  I  study  the  reports  1  receive  from  the 
media  concerning  the  federal  budget  deficit, 
inadequate  control  over  defense  contract 
spending,  Mr.  W.  R.  Graces  study  and  eval- 
uation of  the  efficiency  of  the  federal  gov- 
ernment, and  the  apparent  failing  of  the 
social  security  system,  I  am  extremely  con- 
cerned. Some  of  these  issues  have  been 
around  a  long  time  and  I  have  sat  back  and 
not  expressed  any  opinion  at  all.  I  have 
never  written  you  before.  Myself  and  many 
other  Americans  through  our  own  fault 
have  left  the  job  totally  up  to  you  and  the 
other  members  of  Congress.  Our  expres- 
sions and  opinions  were  made  when  we  went 
to  the  polls  to  vote.  I  do  not  feel  that  voting 
is  enough.  I  feel  that  the  ideas  and  opinions 
conveyed  to  you  in  this  letter,  if  any.  repre- 
sent the  vast  majority  of  middle  income 
Americans. 

Upon  examining  the  issues  of  the  afore- 
mentioned paragraph,  I  find  it  difficult  to 
entirely  separate  them  with  regard  to  find- 
ing possible  solutions.  Let  me  say  that  I  do 
not  have  the  solutions,  only  the  opinion  of 
middle  income  Americans  on  what  we  think 
should  be  done. 

I  feel  that  there  is  an  overwhelming  lack 
of  concern  regarding  the  federal  budget  def- 
icit by  members  of  Congress.  After  all.  the 
federal  government  does  possess  the  power 
to  print  money.  I  do  not  blame  the  federal 
government  entirely  for  this  situation.  I 
mostly  blame  the  people  of  this  country  for 
allowing  themselves  to  become  so  dependent 
upon  social  support.  I  understand  that 
social  programs  account  for  a  tremendous 
portion  of  our  national  budget.  Social  serv- 
ices have  gotten  totally  out  of  control  in 
this  country.  Too  many  people  have  come  to 
rely  on  social  security  as  their  primary 
source  of  retirement  income.  What  are  the 
answers?  Then  there  is  the  trade  off  be- 
tween increasing  taxes  or  cutting  spending 
or  both. 

President  Reagan  has  gained  much  popu- 
larity over  the  past  V/2  years  because  he  did 
manage  to  get  a  tax  decrease  through  Con- 
gress. I  feel  for  the  first  time  in  history 
someone  has  realized  that  tax  decreases  en- 
courage people  to  work  harder,  earn  more 
money,  work  more  efficiently,  spend  more 
money  which  stimulates  economic  growth 
and  provides  more  jobs,  and  last  but  not 
least,  expect  less  from  their  federal  govern- 
ment. Spending  cuts  and  governmental 
waste  must  first  be  dealt  with  before  any 
consideration  of  a  tax  increase.  Mr.  Grace's 
study  and  evalution  of  government  efficien- 
cy should  receive  a  close  examination  and 
an  appropriate  implementation  as  soon  as 
possible.  The  defense  budget  is  probably  not 
too  high  but  effective  cost  controls  are  inad- 
equate. I  assume  that  Mr.  Grace's  report 
contains  this.  I  believe  that  Mr.  Reagan  was 
totally  justified  in  having  the  study  done.  1 
do  not  believe  that  the  members  of  Con- 
gress are  independent  enough  to  always 
vote  the  way  that  they  would  like  to. 

Our  troubled  social  security  system  must 
be  made  solvent.  If  there  must  be  a  tax  in- 
crease, the  increase  should  be  restricted  to 
the  social  security  fund  but  only  in  equal 
dollar  cuts  of  spending  from  that  fund.  Pro- 
grams must  be  cut  to  a  reasonable  level  if 
our  system  is  to  service  its  original  inten- 
tion, supplemental  retirement  income.  I  was 
amazed  to  learn  the  number  of  federal 
social  programs  available  to  Americans.  I 
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ask  you.  Is  this  what  Congress  intended  for 
a  system  to  become?  I  know  this  is  not  a 
popular  issue  because  you  would  probably 
lose  votes  either  way  you  voted  if  a  major 
piece  of  legislation  were  introduced  on  this 
subject.  I  have  a  deep  respect  for  the  senior 
citizens  of  this  country.  I  do  not  believe  it  is 
their  portion  of  benefits  that  has  the 
system  in  financial  trouble.  The  endless  list 
of  additional  programs  which  never  had  ap- 
propriations in  the  beginning  are  the  root  of 
the  problem. 

There  is  much  more  that  I  would  like  to 
say  but  I  will  not  concentrate  your  thoughts 
on  more  issues  at  this  time.  I  would  appreci- 
ate the  opportunity  to  communicate  with 
you  in  more  detail  concerning  these  issues 
or  on  other  issues  affecting  the  people  of 
this  great  nation. 
Sincerely, 

Harold  R.  Toney,  Jr., 
Certified  Public  AccountanLm 


POSTAL  NEGOTIATIONS 
IMPASSE 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

m  Mr.  FOGLIETTA.  Mr.  Speaker.  I 
would  like  to  call  the  attention  of  the 
House  to  a  recent  action  by  the  U.S. 
Postal  Service  that  offends  and  disap- 
points me. 

As  Members  may  know,  the  USPS 
and  the  postal  employees'  Joint  Bar- 
gaining Committee  have  been  at  an 
impasse  in  their  contract  negotiations. 
This  is  an  unfortunate  and  difficult 
situation,  but  we  have  mechanisms  for 
handling  it.  Under  the  Postal  Reorga- 
nization Act  of  1970.  when  the  parties 
have  reached  an  impasse,  there  is  a  45- 
day  factfinding  period,  during  which 
recommendations  may  be  issued  to 
both  sides  to  encourage  an  agreement. 
If,  however,  an  agreement  has  not 
been  reached  within  90  days  after  the 
expiration  of  the  current  contract,  an 
arbitration  panel  is  appointed.  This 
panel  has  45  days  to  issue  its  binding 
award. 

Unfortunately,  the  Postal  Service 
has  chosen  to  bypass  this  objective, 
deliberative,  and  equitable  process  to 
unilaterally  impose  its  last  offer— a  23- 
percent  pay  reduction— as  the  pay 
scale  for  employees  hired  after  August 
4  of  this  year.  This  unprecedented 
action  raises  several  issues: 

It  may  very  well  be  against  the  law. 
Our  colleague,  William  Ford,  chair- 
man of  the  Post  Office  and  Civil  Serv- 
ice Committee,  in  a  letter  to  Postmas- 
ter General  Bolger  stated,  "the  unilat- 
eral changes  •  *  •  are  illegal  under  the 
Postal  Reorganization  Act."  It  is  his 
interpretation  of  the  law  that,  when 
an  impasse  occurs,  the  status  quo  re- 
mains in  effect  until  an  agreement  has 
been  reached,  or  the  binding  arbitra- 
tion process  is  complete. 

Beyond  the  legal  question  is  that  of 
the  Postal  Service's  intentions.  It  is 
clear  to  me  that  the  Postal  Service,  by 
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unilaterally  implementing  an  issue 
that  is  the  subject  of  negotiations,  is 
not  bargaining  in  good  faith. 

In  fact,  the  Postal  Service  is  under- 
mining the  collective  bargaining 
system.  In  the  private  sector,  if  an  im- 
passe of  this  sort  is  reached,  manage- 
ment has  the  right  to  impose  its  final 
offer  unilaterally.  This  is  balanced, 
however,  by  labor's  right  to  strike. 
The  postal  unions,  representing  public 
employees,  cannot  strike.  Similarly, 
the  Postal  Service  does  not  have  the 
right  to  implement  its  offer,  and  that 
is  why  the  dispute  resolution  mecha- 
nisms contained  in  the  law  are  so  fun- 
damental to  the  collective  bargaining 
process.  The  Postal  Service  has  ig- 
nored these  important  procedures. 

Additionally,  we  cannot  miss  the  un- 
derstandably devastating  effect  this 
action  has  on  employee  morale.  The 
ridiculousness  of  expecting  employees 
whose  wage  rates  differ  by  23  percent 
to  work  side  by  side  as  an  efficient, 
productive  workforce  is  exceeded  only 
by  that  of  expecting  postal  employees 
to  trust  the  Postal  Service  to  bargain 
In  good  faith  again. 

Mr.  Speaker,  the  kindest  thing  I  can 
say  about  this  action  on  the  part  of 
the  Postal  Service  is  that  it  is  short- 
sighted. What  it  really  is,  however,  is 
arrogant,  antiworker,  and  un-Ameri- 
can. It  is  probably  illegal,  undoubtedly 
unfair,  and  unavoidably  damaging  to 
everyone's  best  interests.  I  stand  with 
postal  employees  across  the  Nation, 
particularly  those  in  my  city  of  Phila- 
delphia, and  with  other  concerned 
Members  of  Congress,  in  calling  upon 
the  Postal  Service  to  reconsider  this 
ill-advised  action.* 


THE  BROADCAST  STATION 
OWNERSHIP  ACT  OF  1984 


HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  WIRTH.  Mr.  Speaker,  today,  I 
am  introducing,  along  with  my  col- 
league Congressman  Leland,  the 
"Broadcast  Station  Ownership  Act  of 
1984."  This  legislation  is  in  response  to 
the  misguided  action  taken  2  weeks 
ago  by  the  Federal  Communications 
Commission  in  its  repeal  of  the  so- 
called  7-7-7  rule,  which  limited  the 
number  of  radio  and  television  sta- 
tions any  one  entity  could  own  to 
seven  AM  radio,  seven  FM  radio,  and 
seven  television  stations  (no  more 
than  five  of  which  could  be  VHF). 

The  FCC  replaced  this  rule  with  a 
short  term,  transitional  limit  on 
broadcast  station  ownership  which 
permits  an  entity  to  own  up  to  12  AM. 
12  FM.  and  12  TV  stations.  Moreover, 
after  1990  under  the  FCC's  new  rule, 
broadcast  station  owners  would  be  al- 
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lowed  to  own  an  unlimited  number  of 
broadcast  outlets. 

Our  legislation  represents  the  type 
of  approach  that  the  Congress  estab- 
lished an  expert  agency— the  FCC—to 
develop.  It  is  unfortunate  that  in  its 
effort  to  reform  and  overhaul  an  out- 
dated and  arbitrary  rule,  the  FCC  has 
come  up  with  an  equally  arbitrary  rule 
that  ignores  the  need  to  have  a  long 
term  policy  on  multiple  ownership  of 
broadcast  properties  in  effect.  The  ap- 
proach this  legislation  embodies  is  by 
no  means  perfect,  but  it  incorporates 
the  concepts  that  are  needed  to 
achieve  a  balanced  multiple  ownership 
I>olicy.  I  hope  and  trust  that  the  FCC 
will  carefully  consider  the  framework 
and  policies  of  this  legislation  as  it  re- 
considers its  multiple  ownership  rule 
decision. 

I  want  to  commend  my  good  friend 
and  colleague  Mickey  Leland  for  his 
help  in  devising  this  legislation.  I  also 
want  to  thank  the  gentleman  from 
Texas  for  the  energy  that  he  has  con- 
tinued to  devote  to  the  critical  issue  of 
diversity  of  ownership  of  broadcast 
stations  in  this  country,  with  a  par- 
ticular eye  on  ensuring  that  minority 
ownership  of  broadcast  outlets  is  fos- 
tered and  encouraged. 

I  have  long  been  supportive  of  liber- 
alizing the  FCC's  multiple  ownership 
rules.  In  fact,  the  Commission's  plan 
to  liberalize  the  broadcast  multiple 
ownership  rules  was  one  of  the  few 
areas  in  which  I  was  in  philosophical 
agreement  with  a  mass  media  policy 
initiative  of  the  present  Commission.  I 
share  FCC  Chairman  Fowler's  belief 
that  the  number  7  was  an  arbitrary 
one,  and  that  reform  of  the  multiple 
ownership  rules  was  necessary  and  ap- 
propriate to  encourage  greater  compe- 
tition and  diversity  in  the  television 
program  marketplace. 

Where  I  differ  from  the  Commis- 
sion, however,  is  with  the  way  in 
which  the  Commission  went  about 
modifying  the  7-7-7  rule.  Instead  of 
developing  a  long  term,  objective 
policy,  the  FCC's  new  12-12-12  rule 
with  a  6  year  sunset  is  a  short  term 
transitional  approach  which  is  as 
equally  arbitrary  as  the  rule  it  is  in- 
tended to  replace. 

Most  disturbing  is  the  Commission's 
acceptance  of  a  very  faulty  premise- 
that  there  is  no  need  for  multiple  own- 
ership rules,  and  all  that  is  necessary 
is  a  short  term,  "quick  fix"  before  the 
issue  of  broadcast  concentration  is  left 
totally  to  the  marketplace.  In  addi- 
tion, it  is  pure  folly  to  suggest  that  6 
years  from  now  the  total  absence  of 
national  ownership  rules  will  not 
result  in  a  problem  of  excessive  owner- 
ship concentrations.  The  notion  that 
broadcast  ownership  rules  will  not  be 
needed  after  the  year  1990  is  irrespon- 
sible and  unsupportable.  Allowing 
broadcast  companies  to  expand  their 
audience  base  is  an  important  goal, 
but  this  must  only  be  done  in  the  con- 
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text  of  maintaining  the  Nation's  di- 
verse ownership  base. 

In  my  role  as  Chairman  of  the  Sub- 
committee on  Telecommunications.  I 
am  dedicated  to  furthering  the  first 
amendment  goal  of  ensuring  that  the 
American  public  has  access  to  as  many 
information  and  programming  sources 
as  possible.  The  major  obstacle  to  pro- 
gram competition  and  diversity  that 
we  have  traditionally  faced  is  the 
dominance  of  the  three  commercial 
television  networks.  If  other  broadcast 
group  owners,  such  as  Metromedia, 
Cox  or  Westinghouse,  are  ever  to  com- 
pete effectively  with  the  television 
networks  in  the  production  and  distri- 
bution of  programming,  they  must  be 
allowed  to  expand  their  audience  base 
through  the  acquisition  of  additional 
stations. 

Broadcast  station  group  owners  will 
then  have  an  audience  which  would 
provide  a  cushion  and  guaranteed 
reach  which  would  give  these  group 
owners  the  ability  and  incentive  to 
become  far  more  heavily  involved  in 
the  development,  production  and  dis- 
tribution of  programming.  Thus,  it  is 
not  simply  the  number  of  stations 
owned  which  is  relevant,  but  for  pur- 
poses of  both  fostering  program  diver- 
sity and  in  limiting  station  concentra- 
tion, it  is  audience  reach  which  is  a  far 
more  relevant  measure  than  the  mere 
number  of  stations  owned  where  no 
consideration  is  given  to  the  size  of 
the  market  in  which  the  stations  are 
located.  I  believe  this  policy  of  foster- 
ing group  owner  station  growth  can  be 
put  forth  without  the  need  to  estab- 
lish different  ownership  rules  for  dif- 
ferent broadcast  companies. 

At  the  same  time,  however,  I  share 
Congressman  Leland's  concern  that 
since  the  liberalizing  of  the  multiple 
ownership  rules  could  well  result  in  an 
increased  demand  for  stations,  the 
rush  to  purchase  more  stations  could 
artificially  inflate  the  cost  of  stations. 
The  effect  of  this  disturbs  me  since  it 
could  put  the  acquisition  of  media  out- 
lets beyond  the  reach  of  minoirty  en- 
trepreneurs. Any  multiple  ownership 
policy  must  balance  these  two  compet- 
ing goals— the  need  for  fostering  diver- 
sity through  group  owner  growth 
without  undermining  diversity  by  de- 
priving minorities  of  ownership  oppor- 
tunities. 

Thus,  it  is  important  that  any  con- 
centration rule  based  on  audience 
reach  be  coupled  with  a  numerical  cap 
so  that  broadcast  acquisitions  do  not 
become  so  frenzied  as  to  freeze  out  mi- 
nority station  owners  from  further  de- 
veloping. Without  a  numerical  cap,  it 
would  be  possible  for  a  single  company 
to  own  50  or  more  small  and  medium 
market  stations  while  still  reaching 
less  than  25  percent  of  the  Nation's 
households.  It  is  in  the  small  and  mid- 
size markets  that  opportunities  for  in- 
creased minority  ownership  are  prob- 
ably greatest.  It  is  also  imperative  that 
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any  ownership  policy  contain  explicit 
incentives  for  increasing  minority  par- 
ticipation in  the  broadcast  industry. 
Our  legislation  achieves  this  by  per- 
mitting established  broadcast  compa- 
nies to  exceed  the  ownership  limits  if 
those  additional  stations  involve  joint 
ventures  with  minority  group  mem- 
bers. 

In  response  to  the  Commission's  ill- 
conceived  decision,  the  legislation  Con- 
gressman Leland  and  I  are  introducing 
today,  establishes  a  long-term  policy 
that  combines  measurements  of  audi- 
ence reach  coupled  with  a  numerical 
cap   that   is   based   on   a  market-size 
index.  We  believe  this  bill  represents  a 
proper  balance  between  promoting  di- 
versity   through    increased    program 
competition  and  furthering  diversity 
through  preventing  excessive  concen- 
tration and  increasing  minority  par- 
ticipation in  the  program  marketplace. 
Our  legislation  has  four  goals: 
One,  to  promote  opportunities  for 
ownership    by    minorities    and    small 
businesses  of  broadcast  properties  in 
their  local  area;  two,  to  preserve  diver- 
sity of  broadcast  station  ownership  in 
order  to  assure  diversity  of  viewpoints; 
three,  to  promote  greater  competition 
in  the  production  and  distribution  of 
broadcast  programming;  and  four,  to 
establish  objective  standards  for  limit- 
ing   concentrations    in    ownership    of 
broadcast  properties. 

This  legislation  will  allow  any  broad- 
cast company  to  reach  up  to  30  per- 
cent of  the  Nation  through  ownership 
of  television  stations.  A  group  owner 
would  be  limited  to  reaching  25  per- 
cent of  the  Nation's  population 
through  ownership  of  VHS  television 
stations. 

Since  the  concept  of  audience  reach 
of  radio  stations  is  very  different  and 
harder  to  approximate,  this  approach 
deals  with  radio  in  a  different  manner 
by  only  applying  the  index  based  on 
the  market  size  that  a  station  is  locat- 
ed in  to  establish  a  limit  on  the 
number  of  stations  that  can  be  owned. 
The  index  places  a  flexible  numerical 
cap  on  the  ownership  of  both  radio 
and  television  stations.  The  numerical 
cap  limit  is  based  on  a  point  system 
that  assigns  a  value  to  a  broadcast  sta- 
tion based  on  the  size  of  the  market 
that  station  serves.  No  entity  could 
own  a  combination  of  stations  with  a 
point  value  in  excess  of  100  points.  De- 
pending on  the  market  size  in  which 
the  stations  were  located,  a  group 
owner  could  acquire  from  10  to  14  sta- 
tions.* 
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TRAGEDY  IN  MEXICO 


HON.  HAROLD  L.  VOLKMER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  VOLKMER.  Mr.  Speaker.  I  rise 
today  to  express  to  the  House  my  out- 
rage over  the  events  surrounding  a 
tragic  accident  which  involved  a  young 
couple  from  the  State  of  Missouri 
while  they  were  honeymooning  in  the 
country  of  Mexico.  Michael  Willison 
and  his  bride  of  2  days  were  honey- 
mooning in  Cancun  on  July  2  when 
she  was  killed  in  a  traffic  accident. 
The  two  had  gone  riding  in  a  motor- 
ized surreylike  vehicle  and  were  struck 
from  the  rear  by  a  water  truck.  For  an 
hour  before  help  arrived  Michael  sat 
by  the  side  of  the  road,  holding  his 
bride's  body  in  his  arms. 

In  subsequent  days  Michael  was  held 
by  police,  charged  with  driving  care- 
lessly and  sued  for  damages.  Mexican 
authorites  decreed  without  benefit  of 
trial  that  $5,000  had  to  be  paid  for 
damages,  and  later  added  another 
$1,000  in  truck  driver's  lawyer's  fees, 
$300  to  a  travel  agency  for  handling 
the  money  transactions,  plus  addition- 
al money  demanded  by  a  Mexican 
hotel.  The  families  of  the  young 
couple  had  to  spend  more  than  $20,000 
to  get  the  groom  and  his  bride's  body 
out  of  Mexico. 

During  the  Willison's  ordeal,  the 
American  consul  for  Cancun  was 
either  unavailable  or  no  help  at  all  to 
the  family.  In  fact,  the  consul  gave  the 
impression  of  supporting  the  Mexi- 
cans' position. 

Mr.  Speaker,  Americans  should  be 
made  aware  that  tragedies  like  this 
can  happen  to  them  if  they  plan  a  trip 
to  Mexico.  I  have  written  my  com- 
plaints to  our  Secretary  of  State,  the 
Mexican  Ambassador  as  well  as  the 
President  of  Mexico.  I  hope  an  inci- 
dent such  as  this  never  happens  again, 
but  Americans  should  be  aware  of  the 
plight  they  may  face.* 


COOPERATIVE  EFFORTS 
CONSERVE  WATER  RESOURCES 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  IRELAND.  Mr.  Speaker,  con- 
serving our  natural  resources  is  a  No.  1 
priority.  In  a  State  such  as  Florida, 
where  water  is  at  a  premium,  we  are 
always  seeking  new  and  inexpensive 
methods  of  preserving  and  utilizing 
our  water  supply  to  the  maximum 
extent  possible. 

I  would  like  to  alert  my  colleagues  to 
the  work  being  done  in  Manatee 
County,  in  Florida's  10th  Congression- 
al District,  by  a  group  of  engineers. 
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planners  and  environmental  scientists 
known  as  CH2M  Hill.  This  firm  has 
designed  a  drinking  water  manage- 
ment system  now  operating  in  Mana- 
tee County,  FL,  that  is  a  prime  exam- 
ple of  how  the  highest  quality  engi- 
neering services  can  create  real  savings 
for  the  public. 

Funded  as  a  cooperative  effort  be- 
tween the  Manatee  County  Utilities 
Department  and  the  Southwest  Flori- 
da Water  Management  district,  the 
Manatee  project  has  received  national 
attention  for  the  significant  contribu- 
tion it  is  making  toward  conserving 
water  and  keeping  down  the  cost  of 
basic  public  services.  The  award  win- 
ning design  constitutes  a  great  stride 
in  supplementing  watei'  supplies  in 
water-short  areas. 

The  Manatee  system  will  meet  peak 
water  demands  that  are  15  million  gal- 
lons per  day  above  the  54-million- 
gallon-per-day  capacity  of  the  county's 
existing  local  water  supply  and  treat- 
ment facilities.  The  natural  storage  ca- 
pacity of  aquifers  that  underlie  exist- 
ing treatment  plants  is  used  to  hold 
excess  treated  water  during  periods  of 
low  demand.  The  stored  water  dis- 
places poor  quality  water  already 
present  in  the  aquifers.  When  the 
stored  water  is  needed  during  high- 
demand,  emergency  or  drought  condi- 
tions, it  is  pumped  back  up  through 
the  same  well  and  pipeline  facilities 
without  placing  additional  demands  on 
the  water  treatment  capacity  of  the 
existing  plant. 

The  cost  of  the  additional  water  is 
20  percent  below  the  current  cost  of 
water  and  less  than  half  that  of  other 
water  supply  alternatives. 

Although  natural  conditions  in  Man- 
atee County  are  especially  suited  for 
aquifer  storage  and  recovery,  they  are 
not  unique  to  the  area.  This  concept 
has  widespread  possibilities  for  ex- 
panding municipal  water  supplies  at 
low  cost  in  many  water-short  areas  in 
the  United  States  and  abroad.  In  other 
locations,  the  concept  may  also  have 
value  for  prevention  of  saltwater  in- 
trusion. 

Mr.  Speaker,  I  would  like  to  com- 
mend Manatee  County  for  the  pro- 
gressive leadership  role  it  has  taken  to 
preserve  and  protect  its  water  supply. 
It  is  an  example  to  be  duplicated  in 
other  parts  of  the  country.* 


IN  MEMORY  OF  COMDR. 
RICHARD  C.  NELSON 
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1968,  the  Navy  A6A  aircraft  he  was  pi- 
loting disappeared  from  radar  screens 
over  North  Vietnam.  It  was  not  until 
last  month  that  the  Government  of 
Vietnam  finally  returned  his  remains, 
identified  just  last  week,  that  his 
family  and  friends  could  even  begin  to 
end  the  decade  and  a  half  ordeal  of 
waiting  and  wondering. 

Commander  Nelson  was  bom  July 
12,  1941,  in  Upper  Darby,  PA.  He  at- 
tended Altoona  High  School,  Altoona, 
PA.  and  graduated  from  Duke  Univer- 
sity in  1963  with  a  bachelor  of  science 
degree  in  engineering.  A  participant  in 
the  Naval  Reserve  Officers  Training 
Program  at  Duke,  he  received  his  com- 
mission upon  graduation  and  served 
aboard  the  U.S.S.  Kitty  Hawk  from 
January  1966  until  his  disappearance 
in  March  1968.  We  welcome  him  home 
at  last. 

Mr.  Speaker,  it  is  at  times  such  as 
these  that  all  of  us  in  the  Congress, 
but  particularly  those  of  us  who  serve 
on  the  House  Veterans'  Affairs  Com- 
mittee, realize  once  again  that  the  leg- 
acies of  the  Vietnam  war  are  still  with 
us.  Commander  Nelson  has  finally  re- 
turned home.  We  salute  his  courage 
and  his  sacrifice.  He  can  now  rest  in 
peace  at  Arlington  with  the  thousands 
who  served  before  and  with  him  in  the 
service  of  his  country. 

But  our  hearts  must  still  go  out  to 
the  families  of  nearly  2,500  Armed 
Forces  personnel  still  listed  as  missing 
in  action  or  unaccounted  for  in  South- 
east Asia.  We  must  express  our  strong 
admiration  for  their  courage,  their 
faith,  and  sacrifice,  but  we  must  also 
express  our  strong  determination  to 
exert  any  pressure  to  demand  that  the 
Government  of  Vietnam  provide  a 
swift  and  full  accounting  of  those  still 
missing. 

We  must  ensure  that  the  ordeal  ex- 
perienced by  Richard  Nelson's  par- 
ents, his  family,  and  friends  is  not  pro- 
longed or  aggravated  for  all  those  who 
continue  to  wait  unfairly  for  word  of 
their  loved  ones.  This  is  a  simple  hu- 
manitarian issue;  an  issue  which  needs 
to  be  resolved  as  soon  and  as  complete- 
ly as  possible.* 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  EDGAR.  Mr.  Speaker,  today, 
August  9,  1984,  Navy  Comdr.  Richard 
C.  Nelson  will  be  laid  to  rest  with  full 
military  honors  at  Arlington  National 
Cemetery;  16  years  ago,  on  March  6, 


,      EQUAL  ACCESS  BILL 

HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  9,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker,  on 
July  25  the  House  approved  H.R.  5345, 
the  so-called  equal  access  bill.  This  leg- 
islation raises  a  number  of  serious 
practical  and  constitutional  questions 
and  may,  in  fact,  cause  more  problems 
than  it  was  intended  to  solve. 

I  find  it  ironic  that  the  same  admin- 
istration which  has  promised  to  get 
the  Federal  Government  off  our 
backs,  has  pushed  through  Congress 
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the  ultimate  intrusion  of  the  Federal 
Government  into  strictly  local  affairs. 
In  approving  this  legislation.  Congress 
portends  to  be  better  qualified  to  de- 
termine what  activities  have  a  rightful 
place  in  public  schools  than  the  locally 
elected  school  boards  and  appointed 
administrators  throughout  the  coun- 
try. 

Moreover,  this  legislation  establishes 
a  dangerous  precedent  which  may 
result  in  the  prohibition  of  any  extra- 
curricular activity  in  our  public  high 
schools.  Since  the  local  school  boards 
will  have  no  authority  to  restrict  the 
use  of  their  schools  by  religious  and 
other  organizations,  the  only  option 
available  to  them  may  be  to  restrict  all 
extracurricular  activity  on  school 
grounds.  This  legislation  leaves  local 
administrators  no  discretionary  au- 
thority to  prohibit  the  meeting  of 
antisocial  groups  or  pernicious  mind 
control  cults.  In  order  to  avoid  reli- 
gious controversy,  the  result  could 
well  be  that  school  administrators  will 
shut  down  all  but  a  few  carefully  des- 
ignated school-sponsored  activities. 
Many  meaningful  student  extracurric- 
ular activities  will  be  told  that  they 
caimot  use  school  facilities,  in  all  like- 
lihood terminating  them.  This  legisla- 
tion will,  ironically,  limit  the  ability  of 
students  to  meet  far  more  than  before 
its  enactment. 

Finally,  there  is  the  matter  of  the 
separation  of  church  and  state.  For 
the  first  time  in  our  history.  Federal 
law  will  license,  indeed  encourage,  reli- 
gious activity  in  our  public  high 
schools.  Under  any  definition,  this  is 
Government  sponsorship  of  religion. 
Yet  under  the  Constitution,  which  has 
so  carefully  guided  our  Nation  for 
nearly  two  centuries,  there  has  been  a 
careful  delineation  between  the  role  of 
our  schoolroom  and  the  purpose  of 
our  religious  institutions.  Our  Found- 
ing Fathers  repeatedly  stressed  the 
importance  of  the  separation  of 
church  and  State,  and  for  good 
reason— it  is  simply  inappropriate  to 
allow  religious  practices  to  invade  the 
public  classroom.  There  are  various 
appropriate  places  for  supervised  reli- 
gious expression,  including  the  home, 
the  church,  the  synagogue;  but  the 
public  school  is  not  one  of  them. 
Whether  a  religious  meeting  is  stu- 
dent-initiated or  not.  it  has  no  place  in 
a  public  school. 

The  argiiment  here  is  not  over  free- 
dom of  religion  or  diversity;  we  all  be- 
lieve in  that  and,  in  fact,  the  free  pur- 
suit of  these  beliefs  is  a  tenet  of  the 
Constitution.  The  argument  with 
which  we  are  now  dealing  is  the  utili- 
zation of  locally  controlled  public 
school  facilities.  This  legislation  is  an 
imwarranted  Federal  instrusion  into 
the  local  control  of  education,  is 
unwise  as  a  matter  of  educational 
policy,  and  above  all,  is  unconstitu- 
tional.* 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  LEON  FORNAL 


August  10,  im 


August  10,  im 


BANKRUPTCY  JUDGES  IN 
ILLINOIS 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  BORSKI.  Mr.  Speaker,  it  is  my 
honor  to  rise  and  pay  tribute  to  a  man 
of  outstanding  character  and  achieve- 
ment; 25  years  ago  today,  Leon  Fomal 
began  a  radio  career  that  has  brought 
joy  and  entertainment  to  millions  of 
people.  To  his  listeners  in  the  Polish- 
American  communities  throughout 
New  Jersey,  Pennsylvania.  Delaware, 
and  New  York.  Leon  Fomal  has 
earned  the  reputation  as  Polonia's 
best  and  most  popular  radio  personali- 
ty. 

Through  his  program  at  WTTM 
radio.  Leon  Fomal  has  brought  happi- 
ness and  hope  to  those  who  are  alone; 
he  has  brought  news  and  information 
about  the  activities  of  the  Polish- 
American  community  in  the  Delaware 
Valley  to  those  who  take  pride  in  their 
Polish-American  heritage;  and  for  all 
Americans,  he  has  made  strong  the 
traditional  values  of  family  unity, 
community  responsibility,  and  public 
service. 

Whenever  a  new  entertainment 
group  or  band  sought  to  reach  out  to 
the  listening  public,  Leon  Fomal  was 
there  to  help  them  gain  recognition. 
Whenever  a  group  of  individuals 
sought  to  raise  funds  for  a  worthy 
cause,  Leon  Fomal  would  contribute 
his  time  and  expertise.  Whenever  he 
can,  Leon  Fomal  brings  people  in  his 
audience  in  touch  with  each  other; 
and  we  are  all  better  for  it. 

He  has  brought  news  of  more  wed- 
dings, christenings,  reunions,  town 
meetings,  organizational  functions, 
dances,  and  good  times  than  any  radio 
announcer  in  his  area.  And  in  times  of 
difficulty  and  sadness  Leon  Fomal  has 
been  kind,  considerate,  and  compas- 
sionate to  those  in  need. 

Leon  Fomal  is  a  good  and  decent 
man  who.  through  his  hard  work  and 
talent,  makes  better  the  lives  of  each 
person  he  meets,  personally  or  over 
the  air  waves.  In  his  own  right.  Leon 
Fomal  is  a  great  American.  In  the 
House  of  Representatives  of  the 
United  States  of  America,  this  Record 
pays  honor  to  him.  His  friends  and 
many  listeners  will,  however,  bless  him 
in  a  more  simple,  and  perhaps  touch- 
ing way;  with  a  warm  smile  and  a  sin- 
cere Sto  Lat.« 


HON.  DANIEL  B.  CRANE 

OF  Illinois 

IN  THE  house  of  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, on  July  11,  1984,  Congress  passed 
and  the  President  signed  an  act  relat- 
ing to  bankruptcy  amendments.  The 
act  provided  for  several  amendments 
concerning  the  method  of  the  appoint- 
ment of  bankruptcy  judges,  their  juris- 
diction, and  the  number  of  bankruptcy 
judges.  Section  152  of  that  act  provid- 
ed for  only  two  full-time  bankruptcy 
judges  in  the  central  district  of  Illi- 
nois. For  the  reasons  set  forth  below  I 
have  introduced  legislation  to  amend 
this  act  to  provide  for  three  full-time 
bankruptcy  judge  positions  in  the  cen- 
tral district. 

The  central  district  of  Illinois  covers 
an  area  roughly  from  Rock  Island  in 
the  northwest  to  Quincy  in  the  south- 
west; from  Paris  in  the  southeast  to 
Kankakee  in  the  northeast.  At  the 
present  time  the  Danville  division 
covers  11  counties,  being  Kankakee,  Ir- 
oquois, Livingston,  Ford,  Vermilion, 
Champaign,  Piatt,  Edgar,  Douglas, 
Coles,  and  Moultrie.  There  has  been  a 
bankruptcy  office  staffed  by  a  bank- 
ruptcy judge  in  Danville  since  1920. 
This  office  serves  approximately 
480,000  people  in  these  11  counties.  It 
provides  eight  positions,  including  the 
bankruptcy  judge,  with  a  total  payroll 
of  approximately  $200,000. 

In  1980  the  court  handled  1.169 
bankruptcy  petitions,  in  1981—943,  in 
1982—1,036,  in  1983—1,094,  and  has 
handled  550  to  date  in  1984.  In  addi- 
tion during  this  period  of  time  the 
court  has  handled  approximately  950 
adversary  proceedings.  In  1983  over 
18,000  creditors  were  listed  in  the 
cases  filed.  Because  this  district  is  ap- 
proximately 220  miles  wide,  it  would 
be  an  extreme  inconvenience  to  both 
debtors  and  creditors  to  have  to  trans- 
act many  bankruptcy  matters  in 
Springfield  or  Peoria  in  the  event 
there  is  no  longer  a  sitting  judge  in 
Danville  to  service  the  eastern  end  of 
the  district. 

I»rior  to  passage  of  the  act  there  was 
a  full-time  bankruptcy  position  in 
Springfield  and  Peoria  with  the  Dan- 
ville office  being  staffed  by  a  part-time 
bankruptcy  judge.  In  April  1982,  the 
administrative  offices  for  the  U.S. 
courts,  bankruptcy  division,  surveyed 
the  caseload  for  the  Danville  division 
and  recommended  that  this  position 
be  upgraded  to  full  time.  This  recom- 
mendation was  concurred  with  by  the 
judicial  council  for  the  seventh  circuit 
court  of  appeals.  The  Federal  Judicial 
Conference,  based  upon  these  recom- 
mendations and  the  U.S.  district  court 
for  the  central  district  of  Illinois,  on 


September  22,  1983,  ordered  the  part- 
time  bankruptcy  judge  position  at 
Danville  be  converted  to  full-time 
status  and  directed  that  this  change 
become  effective  as  soon  as  possible. 

In  order  to  complete  the  conversion 
it  was  necessary  that  additional  money 
be  appropriated  by  way  of  the  supple- 
mental appropriations  bill  for  fiscal 
year  1984.  Those  moneys  were  provid- 
ed for  but  the  supplemental  appro- 
priations bill  was  not  approved  prior 
to  the  new  bankruptcy  bill  being  ap- 
proved. The  tentative  budget  for  fiscal 
year  1985,  effective  October  1,  1984, 
provides  for  the  full-time  position  to 
be  implemented  at  Danville. 

For  these  reasons  I  think  it  is  impor- 
tant that  section  152  of  the  new  bank- 
ruptcy Code  be  amended  to  provide 
for  three  full-time  bankruptcy  posi- 
tions in  the  central  district  of  Illi- 
nois.* 


EXTENSIONS  OF  REMARKS 

This  year,  we  are  requesting  that 
the  week  of  September  23,  1984,  be 
designated  "National  Historically 
Black  Colleges  Week."  A  companion 
resolution  has  been  introduced  in  the 
Senate,  and  was  reported  out  of  the 
Senate  Judiciary  Committee  today.  It 
is  my  hope  that  the  Members  of  the 
House  will  join  me  in  quickly  adopting 
this  resolution. 

Furthermore,  I  am  proud  to  give  spe- 
cial recognition  to  the  six  historically 
black  post-secondary  institutions  in 
my  State.  South  Carolina.  They  are: 
Allen  University.  Benedict  College, 
Claflin  College.  South  Carolina  State 
College.  Morris  College,  and  Voorhees 
College.  These  schools  have  been  an 
integral  part  of  the  history  that  we 
wish  to  commemorate  through  the 
adoption  of  this  resolution.* 
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TRIBUTE  TO  SAINT  RENE 
GOUPIL 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  CAMPBELL.  Mr.  Speaker, 
today  I  take  great  pleasure  in  an- 
nouncing to  this  body  that  I  have 
again  introduced  a  resolution  which 
would  commemorate  the  efforts  and 
accomplishments  of  our  Nation's  his- 
torically black  colleges  and  universi- 
ties. I  have  been  joined  by  my  col- 
leagues Harold  Ford  and  Katie  Hall 
in  the  introduction  of  this  resolution, 
House  Joint  Resolution  637,  and  al- 
ready many  Members  have  contacted 
me  to  express  their  support  and  co- 
sponsorship. 

As  many  of  you  know,  last  year  a 
resolution  was  approved  by  Congress 
and  signed  by  the  President  which  des- 
ignated September  26,  1983,  as  "Na- 
tional Historically  Black  Colleges 
Day."  Last  year,  the  presidents  of 
many  of  the  103  black  colleges  and 
universities  met  here  in  Washington 
for  workshops,  ceremonies,  and  a  re- 
ception at  the  White  House  with  the 
President  and  the  Vice  President.  The 
event  was  successful  and  rewarding  for 
all  of  us  who  were  involved,  and  I  re- 
ceived many  favorable  comments  from 
the  participants. 

Those  of  you  who  are  familiar  with 
the  rich  heritage  of  our  Nation's  black 
colleges  and  universities  know  that 
they  grant  more  than  30,000  degrees 
each  year  in  every  field  of  study.  His- 
tory attests  to  the  fact  that  numerous 
prominent  scholars,  educators,  busi- 
nessmen, and  professionals  were  grad- 
uates of  one  or  another  of  these  fine 
schools.  Through  the  speedy  passage 
of  this  resolution,  we  can  again  ex- 
press our  support  and  thanks  for  the 
goals  aaid  accomplishments  of  these 
institutions. 


KEEPING  HISTORY  CLEAN 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  PICKLE.  Mr.  Speaker,  the 
House  has  passed  legislation  that  will 
establish  the  National  Archives  as  an 
independent  agency.  I  endorse  this 
long-needed  reform  which  will  protect 
the  historical  records  of  our  Govem- 
ment.  which  ultimately  belong  to  the 
American  people,  from  partisan  poli- 
tics. 

The  wisdom  of  this  move  is  particu- 
larly poignant  for  us  today,  because  10 
years  ago  today,  the  event  which  led 
to  this  action  stunned  the  Nation— 
that  being  President  Nixon's  resigna- 
tion from  the  Presidency. 

Prior  to  Watergate,  it  was  assumed 
that  a  President's  papers  belonged  to 
the  President  himself.  Soon  after  leav- 
ing office,  Mr.  Nixon  began  negotia- 
tions with  GSA  Chief  Arthur  F.  Samp- 
son, a  man  he  appointed,  to  take  con- 
trol over  his  Presidential  records,  in- 
cluding the  infamous  Watergate  tapes 
that  toppled  his  Presidency. 

Fortunately.  Congress  intervened 
and  prevented  Mr.  Nixon  from  taking 
control  of  what  amounts  to  the  histor- 
ical record  of  his  doomed  Presidency. 
But  even  though  Congress  was  able  to 
head  off  this  deal,  it  showed  us  the 
error  of  leaving  important  Govern- 
ment records  under  the  control  of  an 
agency  directed  by  a  partisan  political 
appointee. 

The  House  bill  removes  the  National 
Archives  from  under  the  direction  of 
the  GSA,  making  it  an  independent 
agency  and  making  its  directors  non- 
partisan in  nature.  This  is  how  it 
should  be. 

Mr.  Speaker,  the  affairs  of  state  are 
inevitably  influenced  by  partisan  poli- 
tics, as  it  should  be,  but  the  historical 
record,  by  which  this  great  Nation  will 
be  judged,  should  not.* 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

*  Mr.  UPINSKI.  Mr.  Speaker,  I 
would  like  to  take  this  time  to  pay  a 
special  tribute  to  Saint  Rene  Goupil, 
one  of  the  eight  North  American  mar- 
tyrs of  1642. 

In  his  youth,  Goupil  entered  the 
Jesuit  novitiate  at  Paris  with  the  in- 
tention of  studying  for  the  priesthood. 
After  a  few  months,  however,  he  had 
to  leave  the  novitiate  due  to  ill  health. 
Goupil  seems  to  have  studied  medicine 
and  in  1640  he  left  France  for  Canada, 
working  as  a  surgeon. 

Goupil  then  accompanied  Father 
Isaac  Jogues  on  his  return  trip  to  the 
Huron  mission.  On  August  1,  1642,  the 
party  left  Three  Rivers  and  the  next 
day  they  were  ambushed  and  captured 
by  the  Iroquois.  Most  of  the  party 
were  killed  but  Jogues  and  Goupil 
were  kept  as  slaves.  For  some  time  the 
men  were  badly  tortured  and  constant- 
ly surrounded  by  the  threat  of  death. 

On  September  29,  the  feast  of  St. 
Michael,  Goupil  was  killed  in  the  vil- 
lage of  Ossemenon,  near  what  is  now 
Auriesville,  NY.  An  Indian  hatcheted 
him  to  death  because  an  old  man  had 
seen  him  making  the  sign  of  the  cross 
over  his  grandchild.  On  the  journey  to 
Ossemenon  Goupil  had  pronounced 
the  vows  of  the  Society  of  Jesus. 

Goupil  is  honored  by  the  Catholic 
Church  as  a  martyr  for  the  Christian 
faith.  After  prolonged  investigation 
his  beatification,  together  with  that  of 
seven  other  Jesuits,  took  place  on 
June  21,  1925.  He  was  canonized  by 
Pope  Pius  XI  on  June  29,  1930. 

I  am  extremely  honored  to  tell  you 
of  a  very  special  parish  located  in  Chi- 
cago. This  is  the  St.  Rene  Church, 
named  in  Goupil's  honor.  This  parish 
was  founded  in  the  summer  of  1959, 
and  therefore  is  celebrating  its  25th 
anniversary  this  year.  I  am  sure  that 
my  colleagues  join  me  in  paying  trib- 
ute to  Saint  Rene  and  congratulating 
St.  Rene's  pastor.  Father  Ed  Surges  as 
well  as  his  associate.  Father  Lou  Pa- 
lazzola  and  the  entire  St.  Rene  parish 
family  on  their  very  special  anniversa- 
ry. I  would  also  like  to  congratulate 
Father  Edward  Flannery,  who  was 
with  St.  Rene  for  many  years  as  their 
first  pastor,  on  his  many  years  of  serv- 
ice at  St.  Rene.  It  is  with  great  pleas- 
ure that  I  join  the  many  friends  of  St. 
Rene  in  wishing  them  a  joyous  anni- 
versary celebration  and  a  bright 
future.* 
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CLARIFICATION  OF  SECTION 
2632  OF  THE  DEFICIT  REDUC- 
TION ACT  OF  1984.  PUBLIC  LAW 
98-369 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, it  has  come  to  my  attention  that 
the  statement  of  managers  accompa- 
nying the  conference  report  on  the 
Deficit  Reduction  Act  of  1984  fails  to 
make  clear  the  full  understanding  of 
the  conferees  regarding  the  amend- 
ments to  the  Social  Security  Act  made 
by  section  2632.  That  section  amends 
the  so-called  lump-sum  rule  in  the 
AFDC  Program.  Subsection  (a)  makes 
various  substantive  amendments;  sub- 
section (b),  however,  is  intended 
merely  to  clarify  the  original  intent  of 
the  Congress  as  to  the  applicability  of 
the  lump-sum  provision.  That  provi- 
sion has  been  interpreted  by  some 
courts  to  apply  only  to  AFDC  families 
having  earned  income  at  the  time  they 
receive  a  lump-sum  payment.  The 
amendments  made  by  section  2632(b) 
of  the  Deficit  Reduction  Act  are  in- 
tended to  clarify  that  this  provision 
was  always  intended  to  apply  to  all 
families,  not  just  those  with  earned 
income.* 


EXTENSIONS  OF  REMARKS 

made  the  U.S.  National  team,  making 
up  in  strength  the  advantage  that 
other  members  had  in  reach. 

Holly  has  had  a  meteoric  rise  in 
crew,  having  taken  up  the  sport  during 
her  college  years.  She  currently  is 
crew  coach  at  her  alma  mater.  In  col- 
lege. Holly  displayed  wide  interests, 
majoring  in  English  and  minoring  in 
music;  she  excelled  as  an  alto  vocalist. 
Holly's  mother,  Joan  E.  Richardson  of 
Arrowsic,  best  sums  up  her  daughter's 
special  talents  and  interests  with  her 
description  of  Holly  as  having  "the 
body  of  an  athlete  and  the  mind  of  a 
poet. " 

It  is  in  recognition  of  both  her 
achievements,  and  those  of  the  entire 
U.S.  women's  rowing  team  in  winning 
the  gold  medal,  that  I  ask  my  col- 
leagues to  join  me  in  congratulating 
Harriet  Metcalf  .• 


ROWING  FOR  GOLD 


August  10,  im 

I  urge  the  Postal  Service  to  reconsid- 
er its  action.  If  it  does  not  the  conse- 
quences could  prove  to  be  permanent- 
ly damaging  for  our  postal  employees 
and  for  the  operations  of  the  U.S. 
Postal  Service.* 


August  10,  im 

TRIBUTE  TO  RICKOVER 
SCIENCE  INSTITUTE  RECIPIENTS 


EXTENSIONS  OF  REMARKS 

ENDING  ONE  FORM  OF  DOUBLE 
DIPPING 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  McKERNAN.  Mr.  Speaker,  the 
attention  of  the  sports  world  has  fo- 
cused in  recent  days  on  the  outstand- 
ing achievement  of  Maine's  Joan 
Benoit.  The  fact  that  Joan  overcame 
medical  problems  to  win  the  Olympic 
gold  medal  in  the  women's  marathon 
was  inspirational  to  us  all.  I  am  just  as 
honored  today  to  bring  my  colleagues' 
attention  to  the  Olympic  achievement 
of  another  of  Maine's  residents,  Harri- 
et Morris  Metcalf. 

A  member  of  the  women's  Olympic 
eight-oar  rowing  team,  Harriet,  known 
as  Holly,  helped  the  United  States  win 
the  gold  medal  on  August  4.  The  U.S. 
team's  dramatic  win  over  the  Roma- 
nians was  all  the  more  exciting  be- 
cause it  marked  the  first  time  the 
United  States  has  won  the  gold  medal 
in  women's  rowing. 

A  resident  of  Arrowsic,  in  Maine's 
First  District,  which  I  represent.  Holly 
is  a  shining  example  of  an  individual 
striving  for  excellence.  At  5  feet  7 
inches.  Holly  is  the  smallest  member 
of  the  women's  Olympic  rowing  team. 
After  graduating  in  1981  from  Mount 
Holyoke  College,  where  she  was  cap- 
tain of  the  women's  crew  team.  Holly 


UNILATERAL  ACTION  BY 
POSTAL  SERVICE 


TRIBUTE  TO  PAT  STODGHILL 
FROM  THE  POETRY  SOCIETY 
OF  TEXAS 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  FAZIO.  Mr.  Speaker,  action 
taken  in  recent  days  by  the  U.S.  Postal 
Service  is  cause  for  concern  by  Mem- 
bers of  Congress.  Just  before  the 
recent  contract  negotiations  broke 
down  on  July  21,  the  Postal  Service 
announced  its  decision  to  unilaterally 
implement  a  23-percent  pay  cut  for 
new  hires  and  impose  further  reduc- 
tions in  sick  leave  and  other  benefits, 
effective  August  4.  This  action  calls 
into  question  the  Postal  Service's 
faithfulness  to  the  1970  Postal  Reor- 
ganization Act  and  its  commitment  to 
achieving  fair  levels  of  compensation 
and  benefits  for  postal  employees. 

In  passing  the  Postal  Reorganization 
Act  in  1970,  the  Congress,  recognizing 
that  postal  workers  do  not  have  the 
right  to  strike,  set  up  a  dispute  resolu- 
tion mechanism  to  enable  the  parties 
to  bargain  with  significant  leverage. 
Implementation  of  a  differential  pay 
system  by  the  Postal  Service  causes 
the  Congress  to  question  the  Postal 
Service's  commitment  to  the  collective 
bargaining  process  set  forth  in  the 
1970  act.  It  appears  that  the  Postal 
Service  gave  up  on  the  factfinding  and 
arbitration  procedures  before  they 
had  a  chance  to  work. 

Apart  from  the  legality  of  the  Postal 
Service's  action,  the  negative  impact 
this  decision  will  surely  have  on  em- 
ployee morale  and  performance  casts 
doubt  on  the  management  decisions  of 
the  Postal  Service.  In  setting  up  a  two- 
tier  pay  system  where  employees' 
wages  differ  by  23  percent  it  is  only 
reasonable  to  expect  that  productivity 
will  suffer.  All  postal  workers— both 
longtime  employees  and  new  hires- 
will  be  hurt  should  this  new  pay  plan 
become  permanent. 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
I  would  like  to  join  with  the  Poetry 
Society  of  Texas  in  paying  tribute  to 
Pat  Stodghill  of  Rockwell,  TX,  for 
giving  unceasingly  and  unselfishly  of 
herself  and  her  talent  to  the  society 
and  to  poetry  in  a  world  that  is  de- 
creasing in  number  of  poets.  Pat 
Stodghill  was  recently  honored  by  the 
Poetry  Society  of  Texas  at  Southern 
Methodist  University  for  her  creative 
contributions. 

She  was  the  only  woman  to  serve  as 
the  president  of  the  Poetry  Society  of 
Texas,  which  has  32  chapters  through- 
out the  United  States. 

No  one  has  done  any  more  for  the 
society  or  for  poetry  in  the  State  of 
Texas  than  Pat  Stodghill.  She  was  ap- 
pointed poet  laureate  of  Texas  in  1978 
and  was  winner  of  the  first  annual 
Nortex  Book  Publication  Award  with 
her  book  entitled  Mirrored  Images. 

She  has  won  over  50  poetry  contests 
and  has  had  her  work  published  in  nu- 
merous local  and  national  publica- 
tions. She  is  also  a  member  of  the 
international  "Who's  Who  in  Poetry." 
For  many  years  her  poems  have  shown 
themselves  to  be  the  product  of  a  tal- 
ented and  inspired  craftsperson.  She 
presently  serves  as  treasurer  of  the 
National  Federation  of  Poetry  Soci- 
eties, Inc.,  an  organization  consisting 
of  40  State  poetry  societies. 

On  this,  a  year  of  achievement  for 
American  women,  it  is  very  fitting  to 
highlight  not  only  Pat  Stodghill's  pro- 
fessional recognition— but  also  to 
point  out  that  she  has  maintained  a 
home,  has,  with  her  husband  Don,  a 
very  successful  attorney,  nurtured  and 
guided  their  two  children,  Sheri  and 
Steven,  through  their  formative  years. 
Steven  has  just  completed  a  stay  here 
in  Washington,  DC,  as  an  intern  in  my 
office— and  has  returned  to  the  Uni- 
versity of  Texas  law  school.  Sheri.  the 
editor  of  her  high  school  newspaper, 
will  surely  give  us  the  benefit  of  her 
services  as  an  intern  in  the  years 
ahead. 

So— as  Steven  departs  Washington, 
DC.  I  think  it  is  a  proper  time  to  rec- 
ognize a  great  woman— one  who  broke 
barriers  in  her  own  quiet  and  intensive 
manner— and  yet  found  to  maintain 
the  bedrock  of  the  Stodghill  family.* 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  9,  1984 

•  Mr.  WOLF.  Mr.  Speaker,  the  first 
annual  summer  session  of  the  Rick- 
over  Science  Institute  is  now  ongoing 
at  the  Xerox  International  Training 
Center— July  8  through  August  17.  It 
is  the  only  summer  educational  pro- 
gram for  the  gifted  youth  of  its  kind. 
The  program  is  unique  in  that  it  pro- 
vides theoretical  training  with  practi- 
cal experience  which  is  accomplished 
by  individual  hands  on  research 
projects  with  Government  agencies, 
academic  institutions,  and  private  cor- 
porations in  the  Washington,  DC, 
area. 

Two  of  the  sixty  students  selected 
for  the  Rickover  Science  Institute  are 
residents  of  the  10th  Congressional 
District.  I  wish  to  congratulate  Patti 
Ming  Gulbis  of  Herndon,  VA,  and 
Daniel  J.  Blum  of  Vienna,  VA,  on  their 
achievement.  Their  selection  to  attend 
this  highly  competitive  program  re- 
flects great  credit  not  only  on  their 
outstanding  ability  but  also  on  the 
10th  Congressional  District.  I  am 
pleased  to  offer  my  congratulations 
and  encouragement  to  these  outstand- 
ing students.* 


APTA  HONORS  DAVID  WEILER 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  I  would 
like  to  recognize  a  gentleman  residing 
in  my  district,  Mr.  David  Weiler  of 
Harrisburg,  for  an  honor  bestowed 
upon  him  by  the  American  Physical 
Therapy  Association  at  their  annual 
conference  in  Las  Vegas. 

Mr.  Weiler  received  the  Lucy  Blair 
Service  Award  for  "exceptional  contri- 
butions" to  the  profession  of  physical 
therapy.  He  has  developed  Pennsylva- 
nia's scoliosis  screening  program  and  is 
a  former  executive  director  of  the 
Camp  Hill  chapter  of  United  Cerebral 
Palsy.  Mr.  Weiler,  now  a  consultant 
for  the  Pennsylvania  Department  of 
Health,  also  was  a  physical  therapy 
consultant  for  the  Cumberland 
County  school  system. 

The  APTA  is  a  national  professional 
organization  representing  37,000  phys- 
ical therapists,  physical  therapist  as- 
sistants, and  students.  Citizens  of 
Pennsylvania  and  the  17th  Congres- 
sional District  are  privileged  to  have 
such  a  dedicated  professional.* 


HON.  BARBER  B.  CONABLE  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  CONABLE.  Mr.  Speaker.  I  have 
today  submitted  a  modest  bill  to  deal 
with  one  aspect  of  double  dipping  in 
our  Government  retirement  programs 
which  has  recently  come  to  my  atten- 
tion. My  proposal  would  eliminate  cur- 
rent provisions  which  permit  crediting 
of  military  service  time  for  both  mili- 
tary and  civil  service  retirement  pen- 
sions under  certain  conditions.  This 
double  credit  is  now  allowed  to  mili- 
tary reservists  in  many  categories;  my 
proposal  would  retain  the  provision 
only  for  those  who  incur  disability  in 
their  service. 

All  of  us  are  acutely  aware  of  the 
crisis  conditions  which  are  rapidly  ap- 
proaching for  our  Government  retire- 
ment programs.  Both  the  civilian  and 
military  systems  have  unfunded  liabil- 
ities exceeding  $500  billion.  Govern- 
ment payments  to  the  civil  service  re- 
tirement system  are  exceeding  $20  bil- 
lion annually,  more  than  four  times 
the  contributions  of  employees;  cost  of 
military  retirement  programs  is  $17 
billion  with  no  contributions  from 
service  members.  There  are  increasing 
reports  of  retirees'  pension  payments 
now  exceeding  the  salaries  they  re- 
ceived at  the  time  of  retirement,  or 
even  the  current  salaries  for  their 
former  positions. 

It  is  clear  that  a  comprehensive 
overhaul  of  the  systems  is  a  necessity 
if  public  support  for  them  can  be  ex- 
pected to  continue.  An  opportunity  for 
reasonable  revisions  is  approaching 
when  the  civil  service  system  must  be 
integrated  with  social  security  as  re- 
quired by  the  Social  Security  Amend- 
ments of  1983. 

The  revision  I  have  introduced  today 
is  one  of  those  which  should  be  includ- 
ed. Whatever  the  justification  for  this 
double-dipping  incentive  might  have 
been  in  another  period,  the  civil  serv- 
ice retirement  system  carmot  bear 
these  excesses  in  today's  deficit  condi- 
tions. Congress  had  better  recognize 
this  without  further  equivocation  and 
restructure  the  Government  retire- 
ment systems  on  an  equitable,  but  re- 
alistic basis.* 
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be  held  in  Bradenton,  FL.  September 
29.  1984.  Beatrice  Co..  Inc..  and  its 
Tropicana  Products  is  sponsoring  a  5- 
mile  race,  to  start  and  finish  in  down- 
town Bradenton.  for  the  benefit  of  the 
Special  Olympics. 

The  race,  open  to  all  runners,  is  the 
fifth  in  Beatrice's  six-city  Race  Amer- 
ica series  and  includes  a  one-half  mile 
"fun-run"  for  Special  Olympians  pre- 
ceding each  5-mile  race.  Eiitry  fees 
from  Bradenton  and  other  Race  Amer- 
ica events  will  be  donated  to  the  Spe- 
cial Olympics. 

The  Special  Olympics  programs, 
conducted  by  some  450,000  volunteers, 
are  in  more  than  20,000  communities 
in  every  State  in  the  United  States 
and  more  than  50  foreign  countries. 
More  than  a  million  mentally  retarded 
individuals  participate  in  year-round 
activities  in  16  sports,  culminating 
every  4  years  in  international  summer 
and  winter  Special  Olympics  games. 

The  special  emphasis  on  the  opening 
"fun  runs"  will  provide  a  great  oppor- 
tunity for  Special  Olympians  to  dem- 
onstrate their  sports  skills.  In  addi- 
tion, the  entry  fee  for  the  5-mile  race, 
contributed  by  the  general  public,  will 
help  to  provide  increased  training  for 
these  brave  men  and  women  athletes 
throughout  the  world. 

Tropicana,  a  38-year-old  Bradenton- 
based  company,  is  the  world's  largest 
producer  of  100  percent  pure  ready-to- 
serve  orange  juice.  It  is  an  established 
member  of  the  Bradenton  commuity 
and  its  efforts  on  behalf  of  the  Special 
Olympics  further  demonstrates  its 
commitment  to  opportunities  for  our 
most  special  citizens.* 


TROPICANA  BENEFITS  SPECIAL 
OLYMPICS 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  IRELAND.  Mr.  Speaker,  I'd  like 
to  share  with  my  colleagues  news  of 
an  event,  of  particular  significance,  to 


A  TRIBUTE  TO  STATE  TROOPER 
BENNY  COX 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 

•  Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  Arkansas 
State  Trooper  Benny  Cox  of  Para- 
gould,  on  receiving  the  1984  Trooper 
of  the  Year  Award. 

To  those  who  know  Benny,  I  am 
sure  that  it  comes  as  no  surprise  to 
learn  of  his  recent  honor.  He  was  nom- 
inated for  the  award  after  rescuing  a 
man  from  an  attempted  suicide  while 
working  with  the  Little  Rock  State 
Police  troop.  The  Cox  family  has 
shown  a  strong  and  abiding  commit- 
ment to  the  enforcement  of  law  and 
order  in  Arkansas.  Some  20  years  ago. 
Officer  Cox  witnessed  the  death  of  his 
father,  a  State  trooper,  who  was 
gunned  down  while  in  the  line  of  duty. 
And  today,  both  Benny  and  his  sister 
work  for  our  State  police  department. 

Ninety-five  percent  of  crime  occurs 
at  the  State  and  local  levels.  It  is  our 
State  and  local  officials  who  face  life- 


UMI 
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threatening  situations  while  policing 
our  streets.  Officer  Cox  and  his  fellow 
465  officers  do  a  tremendous  job  of  en- 
suring the  safety  of  our  great  State.  It 
is  certainly  a  comfort  to  know  that  we 
have  men  like  Benny  Cox  protecting 
our  citizenry.* 


PERSONAL  EXPLANATION 


HON.  GEORGE  W.  GEKAS 

OF  t>ENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  GEKAS.  Mr.  Speaker,  yester- 
day, August  8,  the  House  of  Repre- 
sentatives voted,  in  rollcall  No.  352,  on 
Senate  amendment  No.  87  to  H.R. 
5712,  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act, 
1985.  Due  to  an  unavoidable  conflict 
related  to  my  work  on  sentencing 
guidelines  legislation  before  the  Judi- 
ciary Committee  I  was  unable  to  reach 
the  floor  in  time  to  cast  my  vote  on 
the  amendment.* 


SPLINTERED    GROUPS    THREAT- 
EN FUTURE  OF  U.S.  ECONOMY 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  DERRICK.  Mr.  Speaker,  we 
need  to  take  a  renewed  interest  in  in- 
dustry. It  has  long  been  the  backbone 
of  this  Nation.  Mr.  Blair  Rice,  vice 
president  of  a  textile  mill  in  the  Third 
District  of  South  Carolina,  which  I 
serve,  has  written  an  article  outlining 
the  need  to  work  in  a  spirit  of  unity 
for  the  best  interest  of  all  industry. 

This  definitive  piece,  printed  in  the 
Anderson  [SCI  Independent-Mail,  is 
worthy  of  my  colleagues'  attention: 

Today  our  domestic  economy  remains  weak 
and  unemployment  unacceptably  high.  The 
monetary  medicine  administered  to  cure  in- 
flation has  enfeebled  many  industrial  busi- 
nesses. 

The  agricultural  sector  of  our  economy  by 
far  the  most  productive  in  the  world,  has 
been  under  similar  stress. 

There  is  also  a  dangerous  myth  being  ad- 
vanced these  days.  It  is  that  our  society  is 
moving  to  a  service  economy,  and  that  we 
should  not  be  so  concerned  about  a  decline  in 
the  manufacturing  industry. 

But  without  a  strong  agricultural  and  in- 
dustrial base,  who  would  be  served?  Its 
strength  is  a  prerequisite  for  achieving  our 
goals  in  national  defense,  developing  new 
high  technology  industries,  and  providing 
educational  opportunities  and  necessary 
health  and  social  services. 

We  now  live  in  an  age  of  competition— not 
merely  among  companies— but  among  entire 
national  economies. 

What  must  be  done?  We  must  come  to 
view  our  industrial  success  as  a  national  sue- 


EXTENSIONS  OF  REMARKS 

cess  and  look  at  our  Industry  and  its  plants 
and  laboratories  as  both  national  and  pri- 
vate assets. 

The  road  is  a  short  one.  It  is  vital  that  a 
sustained  long-term  commitment  must  be 
made. 

The  realities  of  international  competition 
demand  that  we  encourage  research  and  de- 
velopment and  engineering  work  pointed 
toward  better  manufacturing  methods  and 
more  advanced  products  of  the  highest 
quality. 

Our  policy  should  encourage  both  exports 
and  overseas  investments  that  enhance  our 
international  competitiveness  and  benefit 
our  balance  of  trade.  Regulatory  actions 
must  sensibly  weigh  costs  against  benefits. 

We  must  encourage  communication  and 
cooperation  among  industrial  research  lab- 
oratories and  those  in  our  universities,  col- 
leges, technical  schools  and  at  every  level  of 
our  educational  process. 

And  finally,  it  should  be  our  policy  to 
depend  wherever  possible  on  the  private 
sector  in  pursuing  industrial  goals. 

These  are  times  of  exceptional  challenge. 
Yet  every  generation  has  faced  an  impres- 
sive list  of  challenges. 

Fifty-two  years  ago  the  United  States 
found  itself  in  what  one  historian  called 
"the  cruelest  year  of  the  Great  Depression." 
There  was  reason  enough  to  be  discour- 
aged in  1932.  U.S.  stocks  were  worth  about 
11  percent  of  their  1929  value. 

General  Motors  stock  dropped  to  8  per- 
cent of  its  precrash  value.  More  than  5,000 
banks  failed  and  the  gross  national  product 
sank  from  a  high  of  $104  billion  to  $41  bil- 
lion. 

By  most  estimates,  15  to  17  million  people 
were  out  of  work.  Fortune  magazine  esti- 
mated that  34  million  men,  women,  and 
children  were  without  any  income. 

In  Detroit,  depression  gave  way  to  anger 
as  car  sales  fell  and  a  quarter  of  a  million 
people  became  unemployed.  The  mood 
turned  ugly.  When  President  Hoover  came 
to  campaign,  a  near-riot  broke  out  and  he 
had  to  be  protected  by  mounted  police. 

The  Depression  and  its  human  conse- 
quences illustrate  two  points: 

First,  even  in  the  United  States,  the  social 
fabric  can  become  frayed  in  periods  of  eco- 
nomic distress.  And  second,  the  health  of 
great  industries  cannot  be  taken  for  grant- 
ed. 

For  more  than  20  years  we  have  heard 
much  about  the  so-called  post-industrial  so- 
ciety. 

The  term  has  not  served  us  well,  because 
it  has  been  misinterpreted  as  meaning  that 
the  industrial  underpinnings  of  our  econo- 
my can  be  taken  for  granted. 

Public  policies  have  stressed  consumption 
at  the  expense  of  investment. 

As  a  result  we  have  invested  in  inad- 
equately in  the  modernization  and  growth 
of  our  industries. 

Somewhere  along  the  line,  we  lost  sight  of 
the  fact  that  social  programs  and  improved 
living  standards  are  attainable  only  in  a 
highly  productive  and  competitive  economy. 
Today  three-tenths  of  the  cars  and  one- 
fifth  of  the  clothing  bought  by  Americans 
are  foreign  made.  Both  at  home  and  abroad 
the  United  States  is  beginning  to  lose 
market  position  in  such  sophisticated  indus- 
tries as  machine  tools  and  electronics. 

But  this  brings  us  to  a  point  closely  relat- 
ed to  the  need  for  new  partnerships  with 
one  deserving  emphasis. 

If  we  are  determined  to  get  our  industrial 
machine  back  in  good  working  order,  we 
must  redefine  our  notion  of  leadership. 
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The  United  States  has  become  an  intense- 
ly adversarial  democracy  in  which  each 
group  speaks  for  its  own  interests,  narrow  as 
they  may  be.  The  differences  are  compro- 
mised in  the  political  process. 

In  economic  debates,  the  outcome  is  the 
result  of  political  expediency. 

Whenever  Congress  debates  major  legisla- 
tion affecting  industry,  business,  consumer 
groups  and  labor  unions,  each  has  its  own 
way  on  a  few  points.  But  no  group  takes  full 
responsibility  for  the  final  package. 

In  the  end,  no  one  wins  because  the  legis- 
lation does  not  reflect  the  Nation's  long- 
range  interest. 

Today  we  need  to  build  a  strong  biparti- 
san consensus  on  industrial  policy. 

That  will  require  thoughtful  leadership 
from  every  sector  in  our  society.  We  must 
keep  in  mind  the  lessons  of  the  Great  De- 
pression—that social  and  economic  progress 
are  interconnected  and  that  the  health  of 
our  basic  industries  must  never  be  taken  for 
granted. 

Winston  Churchill  had  some  words  on  the 
subject.  He  said,  "Some  see  private  enter- 
prise as  a  predatory  target  to  be  shot. 
Others  as  a  cow  to  be  milked.  But  few  are 
those  who  see  it  as  a  sturdy  horse  pulling 
the  wagon." 

The  sturdy  horse  of  American  industry 
has  helped  pull  this  Nation  forward  with  re- 
markable success  for  more  than  two  centur- 
ies. New  technology  holds  promise  for  fur- 
ther economic  growth  in  the  future— per- 
haps in  areas  that  we  cannot  even  imagine. 

But  progress  in  this  country  depends  on  a 
revitalized  industrial  base,  and  we  must 
work  together  toward  that  end.* 


ELSIE  VICKERY,  CONGRESSION- 
AL PUBLIC  SERVICE  AWARD 
RECIPIENT— SAN  MATEO 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  I  am  de- 
lighted to  announce  to  the  House  that 
Mrs.  Elsie  Vickery  has  been  named  to 
receive  the  Congressional  Public  Serv- 
ice Award  for  San  Mateo.  Mrs.  Vickery 
was  selected  for  this  award  by  the  San 
Mateo  Public  Service  Advisory  Com- 
mittee chaired  by  Mr.  J.  Hart  Clinton, 
the  publisher  of  the  San  Mateo  Times. 
The  committee  considered  many  good 
people,  but  has  singled  out  Elsie  Vick- 
ery for  special  recognition. 

In  November  1977,  at  the  dedication 
of  the  Health  and  Human  Services 
Building  in  Washington,  DC,  that  was 
named  after  him,  former  Vice  F»resi- 
dent  and  Senator  Hubert  H.  Hum- 
phrey said: 

The  moral  test  of  Government  is  how  that 
Government  treats  those  who  are  in  the 
dawn  of  life,  the  children;  those  who  are  in 
the  twilight  of  live,  the  elderly;  and  those 
who  are  in  the  shadows  of  life— the  sick,  the 
needy,  and  the  handicapped. 

Mr.  Speaker,  Elsie  Vickery  exempli- 
fies the  kind  of  morality  that  ought  to 
distinguish  our  society  in  the  care  of 
our  needy.  She  has  been  a  leader  in 
the  care  of  the  handicapped  through 
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her  selfless  and  devoted  work  with 
Poplar  Center— San  Mateo  County's 
oldest  health/service  organization 
which  this  year  celebrates  its  60th  an- 
niversary. The  center  helps  the  devel- 
opmentally  disabled,  from  newborn  in- 
fants- to  adults,  as  well  as  their  fami- 
lies. 

Mrs.  Vickery  began  as  a  volunteer 
for  Poplar  Center  in  1963,  serving  as  a 
member  of  the  auxiliary  and  working 
on  fund-raising  projects.  She  was  then 
elected  to  the  center's  board  of  direc- 
tors, where  served  as  treasurer  for  6 
years.  In  1972  she  was  appointed  exec- 
utive director.  When  she  assumed 
leadership  of  Poplar  Center,  the  oper- 
ating budget  was  $100,000  with  87  cli- 
ents in  two  programs.  Up  to  90  percent 
of  the  budget  was  from  the  Communi- 
ty Chest  (later  the  United  States). 
Today,  thanks  to  her  vigorous  and  in- 
spired leadership,  the  budget  is  $2  mil- 
lion and  the  agency  is  self-supporting, 
leaving  more  United  Crusade  funds 
available  to  other  agencies.  The 
Poplar  Center  now  serves  400  clients 
with  10  different  programs  for  the  de- 
velopmentally  disabled  and  mentally 
retarded. 

The  Poplar  Center  seeks  to  help  in- 
dividuals and  their  families  cope  with 
their  disability  and  make  them  pro- 
ductive, happy  people.  The  culinary/ 
baker  and  landscaping  programs  help 
clients  find  places  in  private  industry. 
Its  transportation  program  serves  200 
people  daily  and  helps  eight  other 
agencies.  The  success  of  Mrs.  Vickery's 
leadership  is  evident  by  its  need  to 
expand.  The  center  now  has  a  waiting 
list  of  individuals  and  families  anxious 
to  use  its  services. 

Mrs.  Vickery's  next  project  is  to  re- 
establish Poplar  Farm.  An  earlier  farm 
had  been  a  successful  and  unique 
project  which  brought  together  the 
mentally  retarded,  mentally  ill,  and 
other  disabled  people  into  wholesome 
productive  effort.  A  farm  in  Half 
Moon  Bay  was  discontinued  2  years 
ago  when  severe  winter  storms  ruined 
crops  and  the  farm  became  a  financial 
drain  on  the  center.  Mrs.  Vickery  is 
now  seeking  a  10  acre  or  larger  site  on 
the  peninsula  to  reestablish  the  farm. 

Elsie  is  a  lifelong  resident  of  the  pe- 
ninsula and  has  deep  roots  here.  She 
graduated  from  Burlingame  High 
School,  where  she  was  president  of  her 
class.  Her  mother,  Alice  Beeman,  was 
vice  president  and  dean  of  girls  for 
Burlingame  High  School,  and  her 
great-grandmother  was  the  first  white 
woman  to  enter  Yosemite  Valley. 

Her  own  comments  on  her  remarka- 
ble record  of  volunteer  service  are 
typically  modest: 

I  suppose  I  have  done  the  things  I  have 
done  in  life  because  no  one  told  me  as  a 
little  girl  that  women  didn't  do  these  things. 
I  have  been  remarkably  fortunate  and  con- 
sider myself  one  of  the  luckiest  women  in 
the  world  to  be  able  to  work  here  at  Poplar 
Center,  to  be  able  to  do  a  little  bit  to  expand 
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the  opportunities  and  the  lives  of  our  fine 
clients  and  their  families. 

Mr.  Speaker,  such  remarkable  exam- 
ples of  service  should  inspire  and  move 
all  of  us.  Elsie  Vickery  honors  us  by 
accepting  the  Congressional  Public 
Service  Award.* 
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FOR  THE  RELIEF  OF  WILANA 
LERNER 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  yester- 
day. I  introduced  a  private  bill  for  the 
relief  of  Wilana  Lerner,  a  constituent 
of  mine,  who  was  employed  by  the 
U.S.  Customs  Service  for  some  6  years. 

Mrs.  Lerner  was  forced  to  retire 
when  she  contracted  thrombophlebitis 
of  the  right  leg,  which  rendered  her 
unable  to  work.  Prior  to  submitting 
her  resignation,  she  sought  the  advise 
and  counsel  of  the  persormel  officer  at 
her  employing  agency  regarding  her 
entitlement  to  receive  both  disability 
and  retirement.  She  was  informed  that 
she  was  not  entitled  to  disability.  Ac- 
cepting this  information,  as  most 
would,  she  merely  filed  a  claim  for  re- 
tirement. 

Subsequent  to  receiving  this  infor- 
mation, she  was  informed  by  a  friend 
who  was  employed  in  another  Govern- 
ment personnel  office  that  she  was  in 
fact  entitled.  She  proceeded  to  file  a 
claim  but  was  denied  because  more 
than  the  required  1-year  period  had 
elapsed  and  she  was  too  late. 

Mrs.  Lerner  then  contacted  my 
office  and  we  instituted  an  investiga- 
tion of  the  case  and  were  advised  in 
letters  from  the  Office  of  Personnel 
Management  that  she,  in  fact,  would 
have  been  entitled  to  disability  based 
on  the  merits.  Mrs.  Lerner  pursued 
every  possible  administrative  remedy 
available  and  in  each  case  was  turned 
down  because  of  the  late  filing. 

My  decision  to  sponsor  this  legisla- 
tion has  two  motivations.  The  first,  of 
course,  is  to  help  Mrs.  Lerner  receive 
all  that  she  is  entitled  to.  The  second 
and  somewhat  larger  issue  is  to  use 
this  legislative  vehicle  to  focus  atten- 
tion on  the  responsibilities  which 
those  individuals  who  advise  Federal 
employees  on  their  rights  and  benefits 
must  exercise.  I  equate  this  to  the  fi- 
duciary responsibilities  which  individ- 
uals have  who  manage  private  pension 
plans  and  notify  individuals  of  their 
rights.  It  is  a  somewhat  hazy  area  at 
the  present  time,  but  I  believe  there 
must  be  a  higher  standard  exercised 
by  these  individuals,  especially  when 
their  recommendations  have  such  an 
impact  on  the  lives  of  individuals. 

At  this  point  in  the  Record  I  wish  to 
print  the  text  of  my  bill  for  the  relief 
of  Wilana  Lerner: 


A  bill  for  the  relief  of  Wilana  Lerner 
Be  it  enacted  by  the  Senate  and  Hoxtte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Wilana  Lemer,  of  Bronx.  New  York,  shall 
be  considered  to  have  filed  an  application 
for  disability  retirement  annuity  under  sec- 
tion 8337  of  title  5.  United  SUtes  Code, 
within  the  period  described  In  subsection  (b) 
of  such  section.  Wilana  Lemer  would  have 
filed  such  application  within  such  period  If 
a  United  States  Customs  Service  personnel 
officer  had  not  incorrectly  Informed  her 
that  she  was  not  eligible  for  such  annuity. 

(b)  Any  entitlement  of  Wilana  Lemer  to 
disability  retirement  annuity  under  section 
8337  of  title  5.  United  States  Code,  shall  be 
without  regard  to  the  last  sentence  of  sec- 
tion 8342(a)  of  such  title. 

Sec.  2.  Upon  a  determination  that  Wilana 
Lemer  is  entitled  to  disability  retirement 
annuity  under  section  8337  of  title  5,  United 
States  Code,  by  reason  of  this  Act,  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment shall  certify  to  the  Secretary  of  the 
Treasury  the  aggregate  amount  of  the  an- 
nuity payment  that  Wilana  Lemer  would 
have  received  if  she  has  been  receiving  such 
annuity  for  the  period  beginning  on  March 
9.  1971,  and  ending  on  the  date  of  the  com- 
mencement of  the  period  covered  by  the 
first  monthly  annuity  payment  pursuant  to 
this  Act.  The  Secretary  of  the  Treasury 
shall  pay  such  amount  to  Wilana  Lerner 
from  funds  contained  In  the  Civil  Service 
Retirement  and  Disability  Fund. 

Sec.  3.  It  shall  be  unlawful  for  any 
amount  exceeding  10  percent  of  the  pay- 
ment referred  to  in  section  2  to  be  paid  to, 
delivered  to.  or  received  by  any  agent  or  at- 
torney for  services  rendered  In  connection 
with  such  payment.  Any  person  who  vio- 
lates this  section  shall  be  fined  not  more 
than  $1,000.* 


SURVEY  RESULTS  OF  THE  33D 
CONGRESSIONAL  DISTRICT  OF 
CALIFORNIA 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  DREIER  of  California.  Mr. 
Speaker,  last  April  I  distributed  a 
survey  to  my  constituents  in  the  33d 
Congressional  District  of  California, 
asking  their  views  on  budget  priorities 
and  strategies  for  reducing  the  Feder- 
al deficit.  Given  the  current  tax 
debate  between  Walter  Mondale  and 
President  Reagan,  I  would  like  to 
share  the  results  of  the  survey  with 
my  colleagues  in  Congress  and  the 
feelings  of  my  constituents  on  this 
issue. 

The  questions  and  results  are  as  fol- 
lows: 

1.  What  do  you  think  is  the  best  way  to 
reduce  the  deficit? 

a.  Reduce  spending— 64  percent. 

b.  Raise  taxes— 3  jjercent. 

c.  Freeze  spending  across  the  board— 14 
percent. 

d.  Combine  tax  Increases  with  spending 
cuts— 17  percent. 

e.  No  action  Is  needed— 1  percent. 
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2.  In  which  areas  should  spending  be  cut? 

a.  Defense— 36  percent. 

b.  Domestic  programs— 58  percent. 

c.  Foreign  aid— 75  percent. 

d.  No  cuts  should  be  made— 2  percent. 

3.  Almost  50  percent  of  the  Federal 
budget  is  devoted  to  "entitlements."  pro- 
grams that  receive  automatic  spending  in- 
creases based  on  formulas  specified  by  law. 
Which,  if  any.  of  the  following  entitlements 
should  be  curtailed? 

a.  Farm  price  supports— 68  percent. 

b.  Medicare— 21  percent. 

c.  Federal  retirement  programs— 65  per- 
cent. 

d.  Unemployment  benefits— 33  percent. 

e.  Veterans  pensions— 22  percent. 

f.  Food  stamps— 61  percent. 

g.  No  cuts  should  be  made— 5  percent. 

4.  What  steps,  if  any.  should  be  taken  to 
increase  revenue? 

a.  Raise  personal  income  taxes— 10  per- 
cent. 

b.  Raise  corporate  taxes— 33  percent. 

c.  Repeal  indexing  of  income  tax  rates— 15 
percent. 

d.  No  new  taxes  should  be  enacted— 51 
percent. 

5.  Should  Congress  give  the  President  a 
line-item  veto? 

Yes:  83  percent. 
No:  13  percent. 
No  response:  4  percent. 
It  is  becoming  increasingly  obvious 
that  excessive  Government  spending  is 
directly   responsible   for  the   massive 
Federal    budget    deficit   we    have    in- 
curred over  the  years,  and  my  con- 
stituents have  come  to  recognize  this 
fact.  I  also  believe  these  results  reflect 
the  common  views  of  the  American 
public  as  a  whole. 

Increased  taxes  will  not  relieve  the 
explosive  growth  in  the  Federal 
budget.  Congress  cannot  continue  to 
force  the  American  taxpayer  to  foot 
the  bill  for  needless  programs  and 
wasteful  Government  inefficiency. 
Federal  spending,  $196  billion  in  1970, 
has  ballooned  to  a  whopping  $854  bil- 
lion this  fiscal  year,  almost  a  quarter 
of  the  gross  national  product. 

Mr.  Mondale  has  stated  that  only 
the  rich  will  be  affected  by  his  pro- 
posed tax  increase.  If  this  is  so,  he 
clearly  has  no  plan  for  dramatically 
reducing  the  deficit,  because  of  all  per- 
sonal taxable  income,  75  percent  lies 
below  the  $20,000  taxable  income 
bracket,  while  only  3  percent  of  tax- 
able income  comes  from  those  earning 
above  $75,000.  It  is  obvious  as  to  who 
would  be  affected  by  a  tax  increase. 

It  is  time  for  Congress  to  recognize 
that  the  long-term  interests  of  our 
Nation  are  in  serious  jeopardy,  and 
that  token  gestures  which  deceive  the 
American  people— that  is  the  deficit 
reduction  package— are  only  harmful 
to  economic  growth  and  prosperity. 

My  constituents  have  recognized 
that  the  deficit  must  be  reduced,  but 
they  categorically  reject  tax  increases 
as  a  means  of  bringing  the  budget  into 
balance.  We  can,  and  must  reduce  Fed- 
eral spending  and  encourage  fiscal  re- 
sponsibility on  the  part  of  Congress, 
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rather  than  continuing  the  tax-and- 
spend  policies  of  the  past.» 


TRIBUTE  TO  MR.  GERALD  D. 
PERA,  RECIPIENT  OF  THE  1984 
HALF  MOON  BAY  PUBLIC 
SERVICE  AWARD 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  pay  tribute 
to  the  recipient  of  the  Half  Moon  Bay 
Congressional  Public  Award,  Mr. 
Gerald  D.  Pera. 

Mr.  Pera  holds  an  extraordinarily 
distinguished  record  of  service  to  his 
community,  and  I  would  like  to  share 
with  you  today  a  few  of  his  remarka- 
ble achievements.  He  has  been  active 
in  many  areas  of  public  philanthropy, 
and  has  given  generously  of  both  his 
time  and  his  money  to  benefit  those 
around  him. 

He  has  been  a  lifelong  supporter  of 
the  Boy  Scout  movement  of  America, 
and  continues  to  work  long  hours  on 
their  behalf.  As  both  a  Scout  and  Cub- 
master  he  has  helped  guide  genera- 
tions of  Half  Moon  Bay  students 
toward  the  values  and  high  standards 
of  which  the  Boy  Scouts  of  America 
can  be  so  proud.  Now,  as  a  representa- 
tive of  the  scouting  movement,  he  sits 
on  the  executive  board  of  the  San 
Mateo  County  Council,  and  other 
parts  of  the  Bay  Area  are  now  benefit- 
ing from  his  extensive  experience. 

Mr.  Pera's  deepfelt  commitment  to 
the  youth  of  the  area  has  also  been 
evident  in  his  long-term  association 
with  Our  Lady  of  the  Pillar  Church  in 
Half  Moon  Bay  which  has  been  fortu- 
nate enough  to  have  Mr.  Pera  among 
her  worshippers  for  many  years.  From 
1968  to  1988  he  served  as  a  lay  preach- 
er, and  in  1978  he  assumed  responsibil- 
ity for  coordinating  the  altar  boy  pro- 
gram. From  1961  until  1968  Mr.  Pera 
dedicated  his  efforts  to  the  local 
Catholic  Youth  Organization  Team 
Club. 

Mr.  Pera  has  also  been  widely  active 
in  civic  affairs:  In  1970,  he  was  elected 
as  councilman  for  Half  Moon  Bay,  and 
later  served  as  mayor.  He  takes  his  re- 
sponsibilities to  his  community  with 
great  seriousness— and  provides  an  ex- 
cellent role  model  for  those  around 
him.  In  1972  he  cochaired  the  commit- 
tee to  raise  funds  to  build  the  Half 
Moon  Bay  High  School  swimming 
pool— a  project  which  met  with  com- 
plete success,  largely  through  his  dedi- 
cation. From  1970  to  1974  Mr.  Pera 
represented  Half  Moon  Bay  at  the 
League  of  California  Cities,  and  in 
1981  he  was  selected  as  an  executive 
fellow  to  Gov.  Edmund  G.  Brown. 

Together  with  his  wife,  Eva  and 
their  children.  Jerry,  Tony,  and  David. 
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Gerald  is  an  admired  and  respected 
member  of  the  community.  For  over 
25  years  Gerald  has  given  generously 
of  his  skills  and  talents  to  the  gain  of 
all  around  him.  I  congratulate  Half 
Moon  Bay  Public  Service  Advisory 
Committee  on  their  outstanding 
choice,  and  am  delighted  that  Gerald's 
achievements  have  been  recognized  in 
this  manner.* 
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RAIL  SAFETY 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker,  the 
recent  series  of  Amtrak  accidents, 
some  resulting  in  fatalities,  has  high- 
lighted the  importance  of  rail  safety 
for  our  Nation's  intricate  rail  system 
and  demonstrates  what  can  happen  if 
we  fail  to  insist  on  the  highest  possible 
standards  of  rail  safety. 

Over  the  years,  Amtrak's  safety 
record  has  generally  been  good  but,  in 
recent  months  we  have  read  too  many 
reports  about  yet  another  accident  in- 
volving an  Amtrak  train.  I  was  pleased 
to  see  that  our  colleague  from  New 
Jersey,  James  J.  Florio,  chairman  of 
the  Commerce,  Transportation,  and 
Tourism  Subcommittee,  of  which  I  am 
a  member,  spoke  out  on  the  important 
need  for  an  effective  Federal  rail 
safety  programs  enforcement,  in  my 
hometown  newspaper,  the  Baltimore 
Sun. 

In  his  article,  Mr.  Florio  makes  sev- 
eral timely  recommendations  concern- 
ing our  rail  safety  programs.  Mr. 
Speaker,  as  Mr.  Florio  points  out,  we 
must  remember  the  importance  of  vig- 
ilance to  promote  safety  and  we  must 
remember  to  learn  from  the  tragedies 
of  the  past  to  prevent  tragedies  in  the 
future.  I  commend  the  article  to  the 
attention  of  our  colleagues: 

What  Can  We  Do  About  Rail  Safety? 

(By  James  J.  Florio) 
The  recent  series  of  Amtrak  accidents  has 
highlighted  the  importance  of  rail  safety. 
While  the  overall  rail  safety  record  has  im- 
proved over  the  last  several  years,  continued 
vigilance  is  essential.  The  Amtrak  accidents 
show  what  can  happen  if  we  fail  to  insist  on 
the  highest  standards  of  safety. 

Amtrak  was  established  in  1971  to  take 
over  rail  passenger  service  from  the  freight 
railroads.  Over  the  years,  Amtrak's  safety 
record  has  generally  been  good.  According 
to  the  Federal  Railroad  Administration,  be- 
tween 1976  and  1980  there  were  .06  passen- 
ger fatalities  per  100  million  passenger  miles 
on  rail  passenger  trains,  compared  with  .04 
on  scheduled  domestic  airliners  and  1.32  on 
passenger  autos  and  taxis.  Clearly,  rail 
travel  has  been  considerably  safer  than  the 
auto. 

Over  the  last  several  months,  however, 
this  record  has  been  blemished.  On  Novem- 
ber 12,  1983,  an  Amtrak  train  derailed  out- 
side of  Marshall,  Texas.  Four  people  died. 
In  the  middle  of  March,  an  Amtrak  train  hit 


a  truck  in  Montana,  killing  the  driver.  Re- 
cently, an  Amtrak  train  derailed  near  Phila- 
delphia. 

The  month  of  July  has  been  particularly 
tragic.  On  July  4,  two  people  were  killed  in  a 
parked  truck  when  it  was  hit  by  an  Amtrak 
train  in  South  Carolina.  On  July  7,  Am- 
trak's Montrealer  derailed  in  Vermont  after 
a  washout,  killing  five.  July  11  saw  an 
Amtrak  train  hit  a  diesel-fuel  truck  in 
South  Carolina,  killing  the  engineer  and  the 
truck  driver.  On  Monday,  two  Amtrak  trains 
collided  head-on  in  Queens,  killing  one.  And 
on  Thursday,  one  person  died  when  an 
Amtrak  train  collided  with  a  pickup  truck— 
the  third  train-truck  grade-crossing  accident 
in  South  Carolina  this  month. 

There  have  also  been  several  freight  train 
accidents  in  the  past  few  months,  some  in- 
volving fatalities  as  well. 

All  these  accidents  are  different.  Some  of 
the  passenger  train  accidents  occurred  on 
lines  owned  by  private  freight  railroads, 
over  which  Amtrak  operates  outsdie  of  the 
Northeast  Corridor.  Others,  such  as  the 
recent  collision  in  Queens,  occurred  on  Am- 
trak's own  line. 

Some  of  the  accidents  may  be  hard  for 
Amtrak  or  a  private  railroad  to  prevent.  For 
example,  grade-crossing  accidents  often 
occur  because  drivers  of  motor  vehicles  at- 
tempt to  beat  the  train.  By  the  time  the 
train  engineer  sees  the  vehicle,  is  is  usually 
to  late.  Of  course,  the  consequences  of  such 
a  tragic  accident  are  far  worse  when  the 
motor  vehicle  is  a  fuel  truck. 

Other  accidents  could  more  easily  be  pre- 
vented by  the  railroad.  The  lessons  of  these 
accidents  must  not  be  forgotten.  Steps  must 
be  taken  to  ensure  that  similar  accidents  do 
not  happen  in  the  future. 

What  should  Amtrak  and  the  private 
freight  railroads  do?  Better  inspection  pro- 
cedures are  necessary,  particularly  in  re- 
sponse to  changes  in  weather  conditions. 
The  accidents  in  Philadelphia  (due  to  blis- 
tering heat)  and  Vermont  (due  to  heavy 
rain)  might  have  been  prevented.  While 
railroads  are  less  affected  by  weather  than 
the  airlines,  changes  can  wreak  havoc  with 
any  form  of  transportation. 

Better  communication  is  also  important. 
Head-on  collisions  such  as  the  one  in  New 
York  may  be  caused  by  computer  failure— a 
missed  or  improper  signal. 

Drug  or  alcohol  use  has  also  been  impli- 
cated in  several  recent  rail  accidents.  We 
must  insure  that  there  are  programs  to  pre- 
vent the  use  of  drugs  or  alcohol  in  railroad 
operations  and  to  assist  employees  with 
these  problems. 

But  the  railroads  alone  cannot  prevent  all 
accidents.  Drivers  must  be  taught  not  to  try 
to  beat  the  train  at  grade  crossings.  Existing 
education  efforts,  such  as  Operation  Live- 
saver,  coordinated  by  the  National  Safety 
Council  with  assistance  by  Amtrak  and  the 
freight  railroads,  must  be  promoted  and  ex- 
panded. 

Grade-crossing  protection  must  be  im- 
proved, with  safety  devices  at  these  cross- 
ings reliably  inspected  and  maintained.  Per- 
haps consideration  should  be  given  to  en- 
couraging trucks— particularly  those  carry- 
ing hazardous  materials— to  use  more  over- 
passes and  underpasses  and  fewer  grade 
crossings. 

Obviously,  even  the  best  efforts  will  not 
prevent  all  accidents.  But  trains  should  be 
designed  so  passengers  can  survive  an  acci- 
dent. To  some  extent,  this  is  already  done. 
When  a  plane  crashes,  there  may  be  few 
survivors,  if  any;  when  a  train  crashes,  there 
are  usually  many  injuries,  but  only  a  few  fa- 
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talities.  But  better  crash  protection  could 
prevent  even  those  fatalities. 

Finally,  the  federal  and  state  rail  safety 
inspection  and  enforcement  programs  must 
be  maintained  and  improved.  There  are  now 
427  safety  inspectors;  325  work  directly  for 
the  Federal  Railroad  Administration  (FRA). 
and  the  other  102  work  for  various  states. 

These  state  inspection  programs  have 
been  certified  by  the  FRA  as  qualified  to  in- 
spect for  violations  of  federal  safety  laws 
and  regulations.  The  state  inspectors  are  a 
vital  part  of  the  national  inspection  corps. 

In  recognition  of  this,  the  federal  govern- 
ment pays  half  of  the  cost  of  the  state  in- 
spectors, realizing  that  their  presence  is  nec- 
essary. Furthermore,  if  the  states  did  not 
pay  the  other  half  of  the  cost,  the  federal 
government  would  be  forced  to  pay  that 
also. 

Unfortunately,  the  administration  has 
proposed  eliminating  the  federal  funding 
for  these  state  inspectors.  If  federal  funding 
is  eliminated,  the  inspectors  will  be,  too;  rail 
safety  will  decline,  and  rail  passengers  will 
be  the  victims. 

Fortunately,  Congress  has  resisted  this  ill- 
advised  proposal  and  has  continued  to  main- 
tain at  least  the  existing  number  of  safety 
inspectors.  Budget  cuts  should  not  be  made 
at  the  expense  of  rail  safety. 

The  recent  Amtrak  accidents  have  been  a 
tragedy.  We  must  remember  the  importance 
of  vigilance  to  promote  safety.  And  we  must 
remember  to  learn  from  the  tragedies  of  the 
past  to  prevent  tragedies  in  the  future.* 


THE  BEST  ENERGY  POLICY  FOR 
CONSUMERS 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  BROYHILL.  Mr.  Speaker,  we 
all  want  to  provide  consumers  with  the 
energy  they  need  at  the  lowest  possi- 
ble price.  The  debate  between  the  Re- 
publican Party  and  the  Democratic 
Party  is  what  policy  will  produce  this 
desired  result.  The  Democratic  Party 
favors  the  regulation  of  energy  pro- 
duction and  the  control  of  markets. 
The  Republican  Party  favors  the  de- 
regulation of  energy  producers  and 
competition  in  energy  markets. 

Which  policy  is  best  for  consumers? 
I  think  my  colleagues  will  find  instruc- 
tive the  views  of  an  Oklahoma  oilman 
published  in  the  Wall  Street  Journal 
of  August  7,  1984,  and  I  ask  that  it  be 
printed  in  the  Record  at  this  point: 
An  Oilman  Looks  Kindly  on  Mondale 
(By  Bill  Dutcher) 

As  an  independent  oil  and  natural  gas  pro- 
ducer, I  strongly  supported  Ronald  Reagan 
in  1980.  But  this  time  around.  I'm  going 
with  Walter  Mondale.  Why?  Because  I've 
learned,  through  painful  experience,  that 
the  most  likely  result  of  any  political  act  is 
the  opposite  of  what  was  intended. 

Like  most  independent  oilmen,  I  support- 
ed Mr.  Reagan  even  though  I  was  prosper- 
ing under  the  bureaucratic  regulations  of 
the  Carter-Mondale  administration.  We 
were  lured  by  Mr.  Reagan's  promises  of  tax 
cuts  and  free  markets.  He  delivered  on  most 
of  his  promises,  and  it  turned  out  to  be  a 
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classic  case  of  "be  careful  what  you  wish  for 
because  you  just  may  get  it." 

Mr.  Reagan  decontrolled  the  price  of  do- 
mestic crude  oil  and  quit  subsidizing  oil  Im- 
ports through  the  so-called  "entitlements" 
program  for  domestic  refiners.  These  steps 
contributed  to  the  drop  in  world  oil  prices, 
which  caused  fuel  oil  prices  and.  ultimately, 
natural  gas  prices  to  decline.  He  also  cut  the 
marginal  tax  rates  on  ordinary  income  from 
70%  to  50%.  thereby  drying  up  a  major 
source  of  tax-shelter  dollars  that  had  been 
flowing  into  public  drilling  funds.  For  many 
independent  oilmen,  the  results  were  disas- 
trous. 

Perhaps  the  most  striking  example  of  the 
political  backfire  phenonmenon  occurred  in 
the  market  for  deep  natural  gas.  President 
Carter's  Natural  Gas  Policy  Act.  a  compro- 
mise bill  patched  together  after  nearly  two 
years  of  bitter  legislative  infighting,  deregu- 
lated the  price  of  deep  natural  gas.  on  the 
logical  (if  you  are  a  regulator)  premise  that 
it  costs  more  to  drill  deeper.  The  new  law 
created  a  spot  market  for  deep-gas,  subject 
neither  to  price  controls  nor  the  windfall- 
profits  tax. 

From  1979  through  1982.  billions  of  dol- 
lars poured  into  the  search  for  deep  gas. 
Gas-hungry  interstate  pipelines  gradually 
bid  up  the  price  to  $9  per  thousand  cubic 
feet  (mcf )  as  they  were  able  to  average  in  its 
costs  with  their  lower  costs  for  price-con- 
trolled gas.  But  as  Mr.  Reagan's  free-market 
policies  took  hold,  a  gas  surplus  developed 
and  the  bottom  dropped  out  of  the  deep-gas 
market.  Today,  the  price  of  deep  gas  is 
below  $3  per  mcf,  when  the  pipelines  buy 
any  at  all. 

The  bankruptcy  courts  in  Oklahoma  City 
are  logjammed  with  the  hundreds  of  inde- 
pendent gas  exploration  and  service  compa- 
nies that  borrowed  heavily  as  they  raced  to 
get  in  on  the  deep-gas  boom.  Most  of  the  $2 
billion  in  oil  and  gas  loans  originated  by 
Penn  Square  Bank  were  directed  into  the 
deep-gas  frenzy.  Long  since  gone  bad.  these 
loans  were  a  major  factor  in  the  demise  of 
Seattle  First  National  Bank  and  in  the 
pending  nationalization  of  Continental  Illi- 
nois, two  upstream  banks  that  purchased  a 
majority  of  the  Penn  Square  loans. 

During  the  freewheeling  boom  times. 
Oklahoma  City  became  a  major  source  of 
campaign  funds  for  the  1980  Reagan  cam- 
paign. Most  of  the  money  Mr.  Reagan  raised 
from  the  independent  oilmen  there  was.  di- 
rectly or  indirectly,  borrowed  from  Penn 
Square.  This  didn't  prevent  the  administra- 
tion from  allowing  Penn  Square  to  go  down 
the  tubes,  even  though  the  failing  bank 
took  a  lot  of  Reagan  supporters  down  with 
it.  (I  found  it  almost  humorous  when  the 
Republican  Finance  Committee  recently  dis- 
patched an  official  to  Oklahoma  City  to 
find  out  why  most  of  the  committee's  finan- 
cial support  there  had  seemingly  evaporat- 
ed.) 

If  Mr.  Reagan  continues  in  office,  all  I  can 
see  is  more  competition  for  producers  and 
lower  prices  for  consumers.  Since  I've  decid- 
ed to  vote  my  pocketbook,  my  first  choice 
would  be  a  politician  in  the  mold  of  Ted 
Kennedy,  one  who  would  be  more  blatantly 
anti-oil,  pro-consumer.  In  short.  I's  like  to 
vote  for  a  politician  who  would  truly  set  out 
to  do  me  in. 

But  I  guess  I'll  have  to  settle  for  Mr.  Mon- 
dale. While  Fritz  seems  to  be  moving  to  the 
political  center  recently,  I  am  confident 
that,  once  in  office,  his  true  liberal  colors 
will  show  through  and  he  will  set  out  to 
punish  the  oil  industry  for  its  current  and 
past  sins.  While  screaming  "don't  throw  me 
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in  that  briar  patch,"  I  will  be  studying  his 
proposed  new  regulations  carefully,  looking 
for  the  loopholes  that  will  allow  me  once 
again  to  prosper  in  the  oil  and  gas  busi- 
ness.* 


LET  US  NOT  REWARD  POLAND 
YET 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  in  the 
August  8  Washington  Post  the  syndi- 
cated columinst  William  F.  Buckley 
wrote  a  column  entitled  "Is  Poland 
More  Free  Today?"  It  focuses  on  the 
very  timely  issue  of  whether  the 
United  States  should  further  lift  the 
sanctions  imposed  against  the  Govern- 
ment of  Poland  after  they  declared 
martial  law. 

This  issue  has  taken  new  promi- 
nence due  to  the  decision  several 
weeks  ago  by  Polish  Government  offi- 
cials to  provide  amnesty  for  certain 
political  prisoners.  Yet  as  Buckley 
points  out  in  his  column  not  only  is 
this  a  conditional  form  of  amnesty— it 
is  also  only  partial  amnesty  for  while 
it  provides  freedom  for  about  650  pris- 
oners it  does  nothing  for  another 
1.500. 

The  point  of  Buckley's  column  is  one 
I  concur  in  fully,  is  let  us  not  move  too 
quickly  to  lift  an  additional  sanctions 
beyond  those  just  announced  by  the 
President.  The  oppressive  nature  of 
martial  law  still  exists— and  while 
there  are  improvements  on  the  hori- 
zon it  is  too  early  to  tell  if  they  will  in 
fact  produce  real  results  and  benefits 
for  the  Polish  people. 

At  this  point  in  the  Record  I  wish  to 
insert  the  Buckley  column: 

Is  Poland  More  Free  Today? 
It  is  expected  that  the  president  will  soon 
rule  on  the  readmission  of  Poland  into  the 
world  of  the  International  Monetary  Fund. 
Already  it  is  forecast  that  Poland  will  reen- 
ter the  world  of  American's  most-favored 
nations.  MFN  treatment  by  the  United 
States  means  that  no  import  taxes  will  be 
levied  at  a  rate  higher  than  is  levied  against 
the  lowest-taxed  country:  the  most  favored 
nation.  Enter  on  the  scene  (my  scene)  an 
American  with  close  relatives  in  Poland,  one 
of  whom  has  just  emigrated,  who  maintains 
Intimate  ties  with  Poles  in  America  and 
abroad.  The  exchange  is  best  summarized  in 
a  question-and-answer  exchange. 

Q.  Hasn't  the  government  of  Gen.  Jaru- 
zelski  made  concrete  concessions  toward 
human  rights,  for  instance,  by  releasing  the 
political  prisoners? 

A.  The  release  of  650  political  prisoners  is 
a  trompe  I'oeil  done  on  a  grand  canvas.  For 
one  thing,  what  about  the  political  prison- 
ers he  has  not  released?  Another  1,500  at 
least.  For  another,  don't  we  realize  that  it  is 
an  old  trick  of  Jaruzelski  to  release  on 
Monday  and  reimprison  on  Thursday,  if  he 
is  in  the  mood  to  do  it?  But  more  striking 
than  this  is  the  kind  of  existence  the  re- 
leased prisoners  go  on  to  lead.  They  are 
watched.  They  are  regulated.  They  are  de- 
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tained.  they  are  beaten  up  and  tortured. 
They  become  lifelong  victims  in  a  prison 
without  walls,  without  legal  protections. 
The  whole  idea  of  freedom  for  650  Poles  is  a 
chimera. 

Q.  But  isn't  it  true  that  since  the  lifting  of 
martial  law,  life  in  Poland  is  freer? 

A.  It  would  be  difficult  to  find  a  Pole  who 
saw  a  significant  difference  between  life 
then  and  life  now.  To  the  extent  that  there 
is  any  freedom  left  in  Poland,  it  is  the  free- 
dom that  is  given  to  those  who  submit,  who 
give  up  hope.  There  are  continuing  deten- 
tions, and  these  take  place  with  special 
force  48  hours  before  any  scheduled  demon- 
stration. There  are  disappearances,  there  is 
kidnapping.  The  great  objective  is  to  en- 
courage the  emigration  of  Solidarity  lead- 
ers. To  encourage  the  emigration  of  all  of 
Solidarity  would  hardly  be  feasible.  Inas- 
much as  there  were  14  million  members  of 
the  organization,  and  though  it  is  pro- 
scribed, its  members  still  feel  themselves  at- 
tached to  the  organization. 

Q.  But  doesn't  economic  aid  and  the  credit 
that  would  flow  to  Poland  if  the  Reagan  ad- 
ministration OKs  the  proposals  mean  help 
for  the  Polish  people? 

A.  That  is  the  crowning  misunderstanding 
of  American  policy.  The  Polish  people  re- 
ceive exactly  the  level  of  economic  help  the 
Soviet  Union  wants  them  to  have.  Aid  that 
will  come  in  now— credit,  machinery,  the 
rest  of  it— will  go  to  producing  wealth  that 
will  be  consumed  by  Poland's  Soviet  over- 
lords, plus  the  reigning  janissaries  in 
Warsaw  and  elsewhere. 

Q.  Why  don't  we  hear,  then,  from  more 
Poles  that  they  oppose  loosening  the  eco- 
nomic sanctions  imposed  by  President 
Reagan? 

A.  For  one  thing  because  it  is  dangerous 
publicly  to  oppose,  in  a  slave  state,  the  posi- 
tions of  the  rulers.  But  many  Poles  run  that 
danger.  Zbigniew  Bujak,  a  top  leader  of  un- 
derground Solidarity,  has  strenously  argued 
against  a  diminution  of  sanctions.  His  posi- 
tion reflects  the  overwhelming  sentiment  in 
Poland.  We  are  reminded  that  the  demon- 
strations, when  the  pope  was  in  Poland,  and 
the  monthly  commemorations  of  Solidar- 
ity's suppression  are  continuing  testimony 
to  the  resistance  movement's  vitality. 

Q.  Why  is  it  that  the  human  rights  divi- 
sion of  the  State  Department  has  not  re- 
ported more  intensively  on  the  Polish  situa- 
tion? 

A.  We  have  no  explanation  for  that,  no 
understanding  of  its  relative  neglect. 
Q.  What  alternative  is  there? 
A.  All  aid  to  Poland  should  b°  channeled 
through  charitable  organizations,  most  par- 
ticularly, in  Poland,  the  church.  In  that  way 
the  people,  not  the  Soviet-run  government, 
are  helped. 

Q.  What  would  be  the  result  of  loosening 
economic  restrictions? 

A.  You  Americans  run  a  great  danger.  The 
ties,  psychic  and  emotional,  currently  felt 
between  the  Polish  people  and  the  Ameri- 
can people  are  based  on  their  conviction 
that  the  Americans  are  consistent  allies.  If 
they  crumble  now,  the  word  will  go  out  that 
American  domestic  politics,  and  all  the 
empty  talk  about  reconciliation  and  detente, 
have  subverted  America's  principal  commit- 
ment, which  is  to  make  it  tough  on  slave 
masters  who  rule  sadistically  over  a  people 
longing  to  be  free.* 
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IMRE  REVITSKY-UNSUNG 
SAVIOR  OF  WORLD  WAR  II 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  in  1981 
Congress  honored  the  memory  of 
Raoul  Wallenberg,  the  valiant  Swed- 
ish diplomat  who  saved  thousands  of 
Jewish  lives  from  Nazi  tyranny  in 
Hungary  during  World  War  II,  by  be- 
stowing honorary  American  citizen- 
ship upon  him.  This  remarkable  dis- 
tinction was  a  fitting  tribute  to  a  man 
who  courageously  confronted  the 
deadly  efficiency  of  the  Nazi  roundup 
squads  to  save  the  last  remnants  of 
European  Jewry  in  the  final  months 
of  the  war. 

The  heroism  of  Raoul  Wallenberg  is 
truly  unique.  Yet,  new  information  in- 
dicates that  Wallenberg  was  not  alone 
in  his  effort  to  redeem  life  in  an  in- 
credible period  of  darkness.  I  speak  of 
the  actions  of  Imre  Revitsky,  in  many 
ways  an  unlikely  man  who  would 
become  known  as  a  "righteous  gentile" 
for  his  actions  in  behalf  of  Hungarian 
Jews. 

Revitsky  was  the  commander  of  a 
forced  labor  camp  for  the  Nazis  in  a 
section  of  Hungary  which  is  now  Ro- 
mania. Although  such  camps  earned  a 
deserved  reputation  for  their  brutality 
and  astronomical  death  rates,  Re- 
vitsky actually  fashioned  his  camp 
into  a  way  station  for  opportunity.  At 
great  risk  to  his  own  life,  this  special 
man  openly  disobeyed  Nazi  orders 
about  treatment  of  his  prisoners. 
Rather  than  ship  the  Jewish  inmates 
to  death  camps,  Revitsky  worked  to 
slip  large  numbers  of  the  prisoners  to 
the  Hungarian  underground  where 
they  were  spirited  to  freedom. 

Nazi  commanders  finally  uncovered 
Revitsky's  "underground  railroad"  and 
imprisoned  him  in  1945.  When  the 
Nazi  grip  on  Hungary  was  broken  later 
that  same  year,  Revitsky  was  grateful- 
ly received  by  hundreds  of  Jews  who 
remembered  his  courageous  acts  in 
their  behalf. 

Imre  Revitsky  died  in  1957,  but  the 
contribution  of  this  daring  and  re- 
sourceful man  has  not  been  forgotten. 
Yad  Vashem,  the  International  Holo- 
caust Memorial  in  Jerusalem,  paid 
solemn  tribute  to  this  servant  of  the 
purest  human  ideals.  Revitsky's  tomb- 
stone offers  a  fitting  and  simple  trib- 
ute to  his  efforts  in  World  War  II  in 
the  name  of  decency: 

Here  rests  a  righteous  gentile  who  in 
World  War  II  risked  his  life  to  save  thou- 
sands of  Jews  from  extinction. 

Revitsky's  son  Adam,  is  presently  at 
work  on  a  book  exploring  his  father's 
incredible  life.  As  part  of  his  research 
Adam  Revitsky  has  contacted  hun- 
dreds of  people  who  survived  the  Holo- 


August  10,  1984 

caust  because  of  the  efforts  of  his 
father.  The  warmth  and  emotion  of 
those  meetings  must  be  truly  inspiring 
to  Adam  Revitsky,  as  I  believe  his 
book  will  inspire  many  people 
throughout  the  world  who  will  be  ex- 
posed for  the  first  time  to  the  good 
works  of  Imre  Revitsky. 

Santayana  wrote:  "Those  who  do  not 
remember  history  are  doomed  to 
repeat  it."  At  the  same  time,  I  believe 
it  is  just  as  important  for  mankind  to 
remember  those  brave  figures  who 
have  held  honor  and  humanity  dearer 
than  their  own  lives,  and  have  been 
willing  to  give  their  full  measure  to 
save  their  fellow  man.  Imre  Revitsky 
is  just  such  a  man.* 


REAGAN  RAISES  NEW  OBSTACLE 
TO  HOUSE  BILL  ON  IMMIGRA- 
TION 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  want  to  call  to  the  atten- 
tion of  my  colleagues  an  article  which 
appeared  in  the  the  New  York  Times 
on  Thursday,  August  9.  The  article  ex- 
amines the  administration's  latest  ob- 
jections to  the  House-passed  immigra- 
tion reform  bill. 

Many  of  us  here  in  the  House  have 
been  concerned  that  enactment  of  the 
Simpson-Mazzoli  bill  would  result  in 
discrimination  against  legal  resident 
aliens  and  citizens  of  Hispanic  descent. 
Although  the  administration  has  re- 
peatedly stated  that  our  concerns  are 
unfounded,  we  now  find  the  antidis- 
crimination provisions  of  the  House 
bill  attacked  by  the  administration  for 
going  too  far  in  protecting  the  rights 
of  legal  aliens  and  Hispanic  workers.  I 
think  this  article  should  demonstrate 
to  my  colleagues  the  administration's 
lack  of  commitment  to  protecting  the 
civil  rights  of  persons  legally  in  this 
country  who  might  encounter  discrim- 
ination as  a  result  of  the  immigration 
bill's  provisions.  It  is  obvious  this  ad- 
ministration attaches  a  low  priority  to 
civil  rights  concerns,  not  only  for  resi- 
dent aliens  but  for  American  citizens 
as  well: 

Reagan  Raises  New  Obstacle  to  House 

Bill  on  Immigration 

(By  Robert  Pear) 

Washington,  August  8.— The  Reagan  Ad- 
ministration has  raised  a  new  objection  to 
the  House  version  of  a  comprehensive  immi- 
gration bill,  saying  it  goes  too  far  in  protect- 
ing the  rights  of  legal  aliens  and  Hispanic 
workers. 

Senator  Alan  K.  Simpson,  a  Wyoming  Re- 
publican who  is  the  chief  sponsor  of  the 
Senate  bill,  said  Attorney  General  William 
French  Smith  had  objected  to  a  provision  of 
the  House  bill  that  would,  for  the  first  time, 
prohibit  employers  from  discriminating 
against  legal  aliens  in  hiring  or  recruiting 
workers. 
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Representative  Barney  Prank,  a  Massa- 
chusetts Democrat  who  proposed  this  sec- 
tion of  the  bill,  said  it  was  "a  thoughtful 
and  very  practical  scheme  to  protect  poten- 
tial victims  of  discrimination."  Hispanic 
groups  contend  that  such  discrimination  is 
likely  to  arise  from  another  section  of  the 
bill  that  forbids  employers  to  hire  Illegal 
aliens  and  penalizes  those  who  knowingly 
do  so. 

The  administration's  objection  creates  a 
new  obstacle  for  the  immigration  bill,  which 
is  already  In  trouble  because  of  opposition 
from  Hispanic  groups  and  many  Democrats, 
including  Walter  P.  Mondale,  the  party's 
Presidential  nominee. 

A  NEW  BUREAUCRATIC  ENTITY 

Administration  officials  contend  that  the 
House  bill  would  create  a  costly,  unneces- 
sary bureaucratic  entity  within  the  Justice 
Department  to  investigate  complaints  of  job 
discrimination. 

In  June  the  House  approved  Mr.  Frank's 
proposal  by  an  overwhelming  margin,  404  to 
9,  with  150  Republicans  supporting  It.  The 
House  then  passed  the  entire  Immigration 
bill  by  a  narrow  margin,  216  to  211.  The 
Senate  passed  a  similar  bill  but,  by  a  vote  of 
59  to  29,  rejected  the  sort  of  remedies  for 
discrimination  approved  by  the  House. 

On  Tuesday  the  Senate  asked  for  a  House- 
Senate  conference  to  reconcile  differences 
between  the  two  bills.  The  Senate  appointed 
seven  conferees,  and  the  Speaker  of  the 
House,  Thomas  P.  O'Neill  Jr..  said  he  would 
try  to  appoint  the  House  conferees  by 
Thursday. 

William  Bradford  Reynolds,  Assistant  At- 
toney  General  for  civil  rights,  expressed  "se- 
rious reservations"  about  the  antidiscrimi- 
nation provision,  saying  It  "charts  an  un- 
precedented course  In  civil  rights  law. " 

A  PREFERENCE  FOR  CITIZENS 

Mr.  Reynolds  said  the  existing  statutes 
enforced  by  his  office  did  not  prohibit  "dis- 
crimination In  hiring  on  the  basis  of  alien- 
age." Further,  he  said,  "It  is  understandable 
that  some  private  employers  might  prefer  to 
provide  employment  for  United  States  citi- 
zens rather  than  for  citizens  of  other  coun- 
tries who  come  here  to  work." 

Lobbyists  for  business  organizations,  in- 
cluding the  National  Association  of  Manu- 
facturers and  the  Chamber  of  Commerce  of 
the  United  States,  expressed  similar  con- 
cerns. 

In  1980,  the  last  year  for  which  the  Immi- 
gration and  Naturalization  Service  has  com- 
plete data,  there  were  5.4  million  legal 
aliens  In  the  United  States,  including  4.5 
million  permanent  resident  aliens.  Perma- 
nent resident  aliens  have  most  of  the  rights 
of  citizens  except  the  right  to  vote. 

The  House  bill  would  create  a  new  en- 
forcement apparatus  within  the  Justice  De- 
partment to  investigate  complaints  of  em- 
ployment discrimination  based  on  either  na- 
tional origin  or  "alienage."  Employers  who 
violated  the  ban  on  discrimination  would  be 
subject  to  civil  penalties  of  up  to  "$4,000  for 
each  Individual  discriminated  against."  That 
Is  twice  the  maximum  penalty  that  could  be 
Imposed  on  employers  who  knowingly  hired 
illegal  aliens. 

An  employer  accused  of  discrimination 
would  be  entitled  to  a  hearing  before  an  ad- 
ministrative law  judge  working  for  a  new 
Justice  Department  agency  known  as  the 
United  States  Immigration  Board.  The 
board  could  award  back  pay  to  victims  of 
discrimination  and  could  order  employers  to 
"cease  and  desist"  from  discriminatory 
hiring  practices. 
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Individual  employees  could  file  complaints 
directly  with  the  board  if  the  agency's  spe- 
cial counsel  failed  to  do  so  after  an  Investi- 
gation lasting  30  days. 

Title  VI  of  the  Civil  Rights  Act  of  1964 
forbids  employers  to  discriminate  on  the 
basis  of  race,  color,  religion,  sex  or  national 
origin.  But  it  does  not  cover  employers  with 
fewer  than  15  employees.  And  the  Supreme 
Court  has  held  that  "nothing  in  the  act 
makes  it  illegal  to  discriminate  on  the  basis 
of  citizenship  or  alienage." 

The  House  bill,  with  Mr.  Frank's  proposal, 
would  cover  employers  with  four  or  more 
employees. 

Representative  Peter  W.  Rodlno,  Jr..  a 
New  Jersey  Democrat  who  Is  chairman  of 
the  House  Judiciary  Committee,  assured  his 
colleagues  that  he  would  fight  to  preserve 
the  safeguards  against  discrimination. 

But  aides  to  Senator  Simpson  said  that  on 
this  Issue  he  tended  to  agree  with  the  Ad- 
ministration and  opposed  the  Idea  of  creat- 
ing a  new  legal  remedy,  or  "private  right  of 
action,"  for  employees  charging  discrimina- 
tion. 

However,  the  measure  drew  support  from 
many  conservatives,  including  Representa- 
tive Steve  Bartlett,  a  Texas  Republican, 
who  said,  "What  the  Frank  amendment 
does  is  to  state  specifically  and  categorically 
that  discrimination  will  not  be  tolerated." 

In  a  speech  to  a  Hispanic  group  last 
month.  Vice  President  Bush  said  President 
Reagan  "will  not  sign  any  legislation  that 
would  permit  employers  to  discriminate 
against  Hlspanlcs  or  anyone  else."* 


HAITI'S  DUVALIER  MAKES 

PROMISES,    BUT    NO    IMPROVE- 
MENTS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  DELLUMS.  Mr.  Speaker,  The 
Haitian  Government,  under  the  au- 
thoritarian rule  of  Jean-Claude  Duva- 
lier,  continues  to  repress  the  rights  of 
its  people  and  denies  most  basic  free- 
doms. Recently,  Haitians  have  taken 
to  the  streets  not  only  to  demonstrate 
against  food  shortages,  but  to  finally 
air  long-repressed  grievances  aimed  at 
a  government  that  has  no  concept  of 
human  or  civil  rights.  The  U.S.  Gov- 
ernment has  certified  that  Haiti  is 
making  a  concerted  effort  to  improve 
its  human  rights  situation  twice  in  the 
past  7  months.  Despite  recent  Duva- 
lier  promises  to  loosen  his  stramgle- 
hold  on  Haitians,  the  abuses  continue 
uninterrupted. 

I  would  like  to  present  to  my  col- 
leagues a  report  concerning  the  recent 
disturbances  throughout  Haiti,  pre- 
pared by  Christine  Link,  a  research  as- 
sociate of  the  Council  on  Hemispheric 
Affairs,  an  authoritiative  body  that 
performs  a  valuable  service  by  moni- 
toring all  aspects  of  U.S.-Latin  Ameri- 
can relations.  I  hope  that  COHA's 
findings  serve  to  remind  members  of 
this  body  that,  contrary  to  State  De- 
partment certification  and  Duvalier 
promises,  respect  for  human  rights  by 
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the  Government  of  Haiti  remains  a 
distant  goal  for  this  nation  of  over  5 
million  people. 

Haiti's  Duvalier  Makes  Promises.  But  No 
Improvements 
(By  Christine  Link) 
By  all  accounts  the  largest  demonstration 
in  Haiti's  history,  occurring  May  29  in  Cap- 
Haitien  could  be  taken  as  a  signal  that  the 
people  of  Haiti  want  President-for-Life 
Jean-Claude  Duvalier  to  act  on  the  promises 
he  made  five  months  ago  to  loosen  his 
stranglehold  on  the  country's  political  par- 
ties and  press  and  to  comply  with  an  avowed 
willingness  to  curb  government  excesses  and 
human  rights  abuses.  Many  observers  inter- 
preted the  series  of  public  disturbances  in 
major  Haitian  cities  in  late  May  as  a  mes- 
sage from  a  no  longer  cowed  citizenry  to  Du- 
valier that  the  time  has  come  to  end  his 
democratic  posturing  and  submit  the  draft 
for  regulating  the  operation  of  political  par- 
ties which  he  proposed  May  9. 

Understandably,  few  Haitian  specialists  in 
the  U.S.  were  optimistic  about  Duvalier's 
proposed  relaxation  scheme,  and  the  events 
which  followed  proved  that  their  skepticism 
was  in  order. 

•Down  with  Duvalier, "  'Down  with 
misery."  read  the  placards  carried  by  some 
Haitian  protestors  during  the  May  29  Cap- 
Haitien  demonstration.  Meanwhile,  soldiers 
killed  at  least  three  people  in  that  city  when 
a  mob  stormed  a  CARE  warehouse,  protest- 
ing against  corruption  in  the  food  distribu- 
tion system. 

The  unrest,  which  was  to  spread  through- 
out the  country,  began  in  mid-May  in  Bom- 
pardopolis  following  the  arrest  of  a  Haitian 
citizen  by  soldiers.  One  week  later,  a  similar 
incident  occurred  in  Gonaives  when  a  preg- 
nant woman  was  beaten,  sparking  rioting 
which  spread  to  Cap-Haitien. 

The  day  after  the  May  29  Cap-Haitien 
food  riot,  the  Duvalier  government  abruptly 
announced  the  firing  of  five  cabinet  minis- 
ters, although  none  of  those  terminated 
could  be  linked  to  the  alleged  illegal  selling 
of  food  provided  by  CARE.  The  only  minis- 
ter to  be  dismissed  from  the  government's 
"inner  circle"  was  Alix  Cineas,  Minister  of 
Public  Works,  and  one  of  the  five  ministers 
of  state. 

During  the  two  days  of  riots  which  rocked 
Gonaives,  the  government  dispatched 
Cineas  to  the  city  in  an  attempt  to  quiet  the 
situation.  But  Cineas  came  back  to  Port-au- 
Prince  and  reported  the  deep  opposition  to 
the  Duvalier  regime  which  he  witnessed  and 
heard  among  the  demonstrators.  Duvalier 
acted  immediately  by  firing  Cineas  from  his 
Minister  of  Public  Works  position. 

■Given  the  unrest  generally,  and  even 
within  the  regime  itself,  it  is  not  surprising 
that  there  was  a  cabinet  shape-up,"  said 
Steve  Horblitt,  staff  aide  to  Rep.  Walter 
Pauntroy  <D-D.C.).  "But  the  food  riots  are 
only  at  the  surface  of  a  problem  which  goes 
much  deeper,"  according  to  this  veteran  and 
highly  regard  Haiti  watcher.  Even  though 
Duvalier  initiated  the  token  cabinet  shuffle, 
it  is  still  business  as  usual  in  Haiti.  All  polit- 
ical activity  and  pamphleteering  is  banned 
until  Duvalier  submits  the  neces.sary  legisla- 
tion to  the  National  Assembly.  This  move 
could  be  delayed  until  the  body  reconvenes 
in  April  1985,  leaving  the  future  of  the 
reform  legislation  in  limbo. 

But  now,  some  forces  within  the  regime 
are  blaming  much  of  the  recent  violence  on 
Duvalier's  announcements  of  alleged  pro- 
gressive measures,  claiming  the  President's 
pledges  gave  Haiti's  usually  passive  popu- 
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lace  the  idea  that  they  could  do  anything 
and  not  be  punished.  According  to  a  June  13 
Washington  Post  story,  Duvalier  wrote  a 
series  of  letters  in  March  ordering  the  Vol- 
unteers for  National  Security  and  the  Army 
to  stay  out  of  civil  and  police  affairs,  adding 
that  beatings  and  torture  were  'strictly  for- 
bidden" in  Haitian  jails. 

Those  close  to  Duvalier  remain  divided 
over  whether  to  press  ahead  for  political 
concessions,  or  continue  the  historic  policy 
of  stifling  freedoms.  At  present,  it  appears 
that  the  latter  forces  are  prevailing.  On 
June  18,  the  Haitian  secret  police  detained 
without  explanation  Haiti's  most  influential 
independent  editors.  Gregoire  Eugene, 
leader  of  Haiti's  Social  Christian  party  and 
editor  of  the  magazine  •Fratemite"  was 
taken  from  his  home  in  Port-au-Prince  and 
detained  at  the  interrogation  prison,  the  Ca- 
sernes Dessalines  for  two  days.  His  printing 
press  was  also  seized,  as  was  the  latest  issue 
of  his  magazine.  Dieudonne  Fardin,  editor 
of  the  weekly  "Le  Petit  Samedi  Soir"  was  re- 
leased after  questioning,  but  Pierre  Robert 
Auguste,  editor  of  the  weekly  paper  "L'ln- 
formation"  had  his  right  arm  broken  during 
questioning.  Neither  "L'lnformation"  nor 
"Fratemite"  have  been  allowed  to  publish 
since  then.  The  movement  of  Sylvio  Claude, 
leader  of  Haiti's  Christian  Democrat  party 
has  also  been  severely  limited  since  the 
secret  police  raided  his  house  July  4,  forcing 
him  once  again  into  hiding.  Recent  copies  of 
his  periodical  "La  Conviction "  were  also 
seized. 

This  past  May,  the  U.S.  House  of  Repre- 
sentatives signalled  its  dissatisfaction  with 
the  Duvalier  regime  by  tacking  on  several 
conditions  to  the  $48  million  fiscal  1985  as- 
sistance package  it  authorized  for  Haiti.  In 
order  for  Haiti  to  receive  this  aid,  the  U.S. 
President  must  certify  early  next  year  that 
the  Duvalier  government  is  "making  a  con- 
certed and  significant  effort  to  improve  the 
human  rights  situation  by  implementing 
the  political  reforms  which  are  essential  to 
the  development  of  democracy  in  Haiti,  in- 
cluding the  establishment  of  political  par- 
ties, free  elections  and  freedom  of  the 
press."  Congressional  black  Caucus  mem- 
bers Walter  Fauntroy  (D.-D.C.)  and  Julian 
C.  Dixon  (D-Calif.)  have  also  directly  com- 
municated to  President  Duvalier  their  alarm 
over  the  repressive  treatment  of  the  press 
and  the  further  deterioration  in  the  human 
rights  situation. 

In  its  May  14  report  on  human  rights  in 
Haiti,  the  State  Department  routinely 
found  that  the  Duvalier  regime  was  making 
progress  towards  greater  freedoms  for  Hai- 
tians. But  recent  incidents  have  proven  the 
emptiness  of  Duvalier's  promises  and  the 
difficulties  with  the  State  Department  certi- 
fication. Nonetheless,  the  use  of  foreign  as- 
sistance has  been  one  of  the  few  tools  avail- 
able to  the  U.S.  when  trying  to  prod  the  Du- 
valier government  into  beginning  a  democ- 
ratization of  Haiti.  The  question  should  not 
be  whether  to  cut  economic  aid  entirely,  but 
rather,  how  much  of  a  cut  is  needed,  and 
where,  before  the  Duvalier  government  will 
loosen  its  grip,  since  cutting  off  aid  entirely 
would  only  further  injure  already  impover- 
ished Haitians,  As  Gregoire  Eugene  reiterat- 
ed: 

"The  economic  situation  here  (Haiti)  is  so 
difficult  that  the  government  needs  foreign 
help.  If  the  aid  is  made  contingent  on  re- 
spect for  human  rights,  individual  freedoms, 
the  government  will  be  obliged  to  allow  the 
functioning  of  political  parties.  The  govern- 
ment has  no  choice  if  it  wants  more  aid." 

Clearly,  a  more  careful  monitoring  of 
where  U.S.  develpment  assistance  ends  up  is 
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necessary  since  there  are  questions  as  to  the 
actual  impact  of  the  aid  on  the  average  Hai- 
tian, given  the  well  established  role  of  cor- 
ruption in  every  fact  of  public  life  in  the 
nation.  Increased  pressure  must  also  be 
placed  on  the  State  Department  to  take  a 
more  active  and  visible  role  on  human 
rights  issues  in  Haiti.  Without  constant 
monitoring  and  pressure,  there  is  no  way  of 
pushing  the  Duvalier  government  to  insti- 
tute and  sustain  much  needed  reforms.* 


August  10,  im 

u.s 


POLICY  AND  HAITIAN 
REFUGEES 


MRS.  BIRDIE  GREEN,  PUBLIC 
SERVICE  AWARD  RECIPIENT- 
MENLO  PARK 


HON.  TOM  UNTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  I  am  de- 
lighted to  announce  that  the  Congres- 
sional Public  Service  Advisory  Com- 
mittee for  Menlo  Park  has  named  Mrs. 
Birdie  Green  as  the  recipient  of  the 
1984  Congressional  Public  Award  for 
Menlo  Park. 

Mrs.  Green  was  born  in  1913  in 
Newellton,  LA,  and  moved  to  Menlo 
Park,  CA,  in  1946  at  the  end  of  World 
War  II.  She  went  to  work  at  the  veter- 
an's hospital  near  her  home,  leaving 
only  to  care  for  her  sister-in-law  and 
bring  up  her  granddaughter  who  has 
recently  graduated  from  high  school. 

Mr.  and  Mrs.  Green  have  lived  for 
over  30  years  in  the  same  house  in 
Menlo  Park,  and  throughout  that 
period  Birdie  has  given  generously  of 
her  time  and  energy  to  diverse  worth- 
while causes.  Local  elementary  and 
high  schools,  as  well  as  seniors,  have 
benefited  from  her  energy  and  enthu- 
siasm for  the  community.  Prom  1972 
to  the  present  she  has  worked  on  nu- 
trition programs  for  the  elderly  at  the 
Onetta  Harris  Center.  Recently,  she 
participated  in  the  demanding  task  of 
reactivating  the  community's  home 
owner's  association,  and  is  now  serving 
as  its  vice  president.  She  has  also  vol- 
unteered with  the  Menlo  Park  Police 
Department  where  she  served  on  the 
Citizens'  Advisory  Commission. 

Mrs.  Green's  contributions  have 
made  Menlo  Park  a  better  and  friend- 
lier community  for  all  those  who  live 
there.  I  am  proud  to  have  a  person  of 
her  standing  and  quality  living  in  my 
district— she  attracts  admiration  and 
respect  from  all  around  her. 

Mr.  Speaker,  it  is  my  great  privilege 
to  honor  Mrs,  Birdie  Green  with  the 
1984  Congressional  Public  Service 
Award  for  Half  Moon  Bay.  She  is  an 
active  and  contributing  person,  and 
shares  her  talents  and  skills  generous- 
ly with  those  around  her,  I  commend 
the  Menlo  Park  Public  Service  Award 
Advisory  Committee  for  their  choice.* 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  10.  1984 
•  Mr.  TOWNS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  in  Congress,  an  article  they 
may  have  missed  last  month  in  the 
Washington  Post,  as  many  of  us  were 
out  of  Washington  for  much  of  July. 

The  past  few  months  have  seen  us 
examine  and  debate  policy  and  ques- 
tions concerning  immigration,  both 
legal  and  illegal.  All  too  often  howev- 
er, we  include  in  our  discussions  other 
foreigners  who  try  to  come  to  the 
United  States,  not  for  economic  rea- 
sons, but  for  refuge.  They  seek  our 
shores  in  fear  for  their  very  lives.  We 
need  to  look  more  closely  at  how  we 
treat  refugees  and  those  in  need  of 
asylum.  Sometimes  we  do  them  a  great 
injustice  as  in  the  case  of  the  Haitians 
described  by  Roger  Winter,  director  of 
the  U.S.  Committee  for  Refugees  in 
the  following  article: 

Boat  People  Close  to  Home 
the  failure  of  u.s.  policy  on  haitian 
refugees 
Sometimes  a  definition  of  success  can  be 
mystifying. 

I  am  thinking  of  the  U.S,  immigration  of- 
ficial who  attempted  to  sound  positive  fol- 
lowing the  June  drownings  of  at  least  12 
Haitians  whose  boat  was  stopped  in  its  jour- 
ney to  America.  The  arrest,  part  of  the  ad- 
ministration's "interdiction  policy,"  which  is 
designed  to  block  the  flow  of  boats  on  the 
high  seas,  went  awry  after  frightened  Hai- 
tians ran  to  one  side  of  their  vessel,  capsiz- 
ing it.  The  upset  pitched  an  unknown 
number  into  the  sea,  as  well  as  a  federal  em- 
ployee whose  body  has  never  been  recov- 
ered. 

Despite  this  tragedy,  however,  the  official 
reportedly  labeled  interdiction,  the  policy 
that  led  to  the  accident,  a  "success."  Accord- 
ing to  him,  such  an  assessment  was  valid  be- 
cause interdiction  had  stemmed  Haitian 
boat  flows  to  U.S.  shores. 

A  callous  judgment?  Clearly  so.  But,  per- 
haps more  to  the  point,  it  is  also  wrong.  In 
fact,  a  look  at  what  has  actually  been  occur- 
ring since  the  administration  started  inter- 
diction nearly  three  years  ago  shows  it  to  be 
a  failure  and  a  terrible  precedent  for  the 
rest  of  the  world. 

Take,  for  example,  a  measure  that  the 
cost-cutting  White  House  should  under- 
stand—money. According  to  the  government 
sources,  the  bill  for  interdiction  is  $25  mil- 
lion annually  for  the  Coast  Guard  alone.  If 
one  adjusts  that  figure  to  account  for  the 
time  that  the  policy  has  been  in  effect,  and 
then  divides  it  by  the  number  of  Haitians 
who  have  been  stopped  so  far— 1.900— one  is 
left  with  a  cost  of  $36,000  per  apprehension. 
An  underestimate  that  does  not  account  for 
some  other  federal  expenses,  the  amount  is 
nonetheless  high  enough  to  appear  peculiar 
for  an  administration  that  prides  itself  on 
frugality  and  supports  immigration  reform 
legislation  that  is  short  of  implementation 
funds. 

Then  there  is  the  question  of  the  policy's 
effectiveness.  True,  the  large  boat  flows  of 
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1980  have  not  returned  under  interdiction, 
but  that  year  was  clearly  exceptional,  and 
the  Haitian  government  had  not  begun  its 
own  U.S.-encouraged  interdiction  policy. 

Furthermore,  Haitian  boat  flows  are  actu- 
ally on  the  rise.  Two  years  ago,  for  example, 
about  20  Haitians  were  stopped.  In  1983,  the 
figure  nearly  doubled.  And  so  far  this  year, 
those  interdicted  have  totaled  well  over 
1,000. 

According  to  private  sources  in  Florida, 
the  upswing  may  stem  from  a  variety  of  fac- 
tors, including  worsening  drought  condi- 
tions in  Haiti  and  a  reawakened  interest  on 
the  part  of  local  Haitian  officials  to  assist  in 
boat  departures  for  gain.  Diverse  though 
they  are,  such  observations  generally  illus- 
trate how  irrelevant  U.S.  interdiction  may 
be  to  the  actual  size  of  boat  flows  from 
Haiti. 

Of  all  of  the  numbers  that  are  associated 
with  interdiction,  however,  perhaps  none  is 
more  compelling  than  the  fact  that  not  one 
stopped  Haitian  has  yet  to  be  found  worthy 
of  asylum  by  American  immigration  au- 
thorities. 

Perhaps  this  fact  should  not  be  surprising. 
The  product  of  a  presidential  proclamation, 
the  entire  interdiction  program  conflicts 
with  the  letter  and  spirit  of  law— specifical- 
ly, the  Refugee  Act  of  1980.  That  legislation 
provides  asylum  applicants  with  the  right  to 
be  heard  individually,  with  counsel  and  due 
process.  Such  recourse  does  not  exist  on  the 
high  seas,  especially  when  asylum  claimants 
are  confronted  by  armed  men  in  uniform 
who  do  not  speak  their  language. 

Actually,  what  is  available  to  the  Haitians 
who  run  into  U.S.  Coast  Guard  cutters  is 
not  exactly  known,  since  the  details  of  inter- 
diction proceedings  are  unavailable.  These 
circumstances  hardly  reflect  the  intentions 
of  the  Refugee  Act's  authors,  who  sought 
fair  and  open  procedures  for  potential  re- 
cipients of  asylum.  Nor  are  they  compatible 
with  U.S.  obligations  under  the  1967  U.N. 
Protocol  on  the  Status  of  Refugees. 

Another  indicator  that  interdiction  is  no 
"success"  is  Haiti  iUelf.  In  a  February 
report,  the  Lawyers  Committee  for  Interna- 
tional Human  Rights  found  it  to  be  a  land 
where  political  opponents  of  the  ruling 
regime  are  jailed  and  where  there  is  "a  cli- 
mate of  fear  in  which  the  democratic  proc- 
ess has  little  meaning."  Those  assessments 
echo  ones  drawn  by  our  own  federal  courts, 
which  have  heard  Haitian  asylum  litigation. 
Yet,  it  is  to  Haiti  that  American  officials 
dispatch  the  interdicted,  largely  rebuffing 
them  as  "'economic  migrants."  At  the  least, 
such  a  label  is  questionable  especially  when 
applied  to  all  boat  passengers,  but  even  if  it 
were  true,  Haitians  would  not  be  seeking  a 
better  living,  but  simply  a  living.  Per  capita 
annual  income  in  Haiti  is  $300.  the  lowest  in 
the  Caribbean. 

The  U.S.  interdiction  policy  is  an  ineffec- 
tive and  unrealistic  tool  that  is  costing  our 
nation  dearly  in  several  respects— financial- 
ly, legally,  and  spiritually  among  others. 

The  right  thing  to  do  would  be  to  treat 
Haitian  refugees  with  a  sense  of  fairness 
and  compassion  in  accordance  with  the 
spirit  of  U.S.  and  international  law.  As 
vexing  as  such  an  approach  may  be.  it  is 
also  in  keeping  with  what  this  nation  is  sup- 
posed to  be  about.* 
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TO  HAVE  OR  NOT  TO  HAVE 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 

•  Mr.  ROWLAND.  Mr.  Speaker,  I 
have  the  honor  of  sharing  the  same 
State  with  the  first  woman  president 
of  the  American  College  of  Obstetri- 
cians &  Gynecologists.  Dr.  Luella 
Klein  of  Atlanta,  GA,  was  inaugurated 
as  the  35th  president  of  this  medical 
association  this  May  in  San  Francisco. 
Her  remarks  at  that  time  were  inform- 
ative in  a  subject  area  where  all  too 
often  misinformation  may  be  the  rule 
more  than  the  exception. 

At  this  point,  I  am  pleased  to  include 
Dr.  Klein's  statement  to  the  American 
College  of  Obstetricians  and  Gyne- 
cologists. While  birth  control  is  a  sen- 
sitive issue,  facts  and  other  p)ertinent 
information  are  necessary  for  in- 
formed decisions  to  be  made  by  all 
concerned. 

The  statement  follows: 
To  Have  or  Not  To  Have  a  Pregnancy 

UNINTENDED  PREGNANCY  AND  THE  RISKS/ 
SAFETY  OF  BIRTH  CONTROL  MITHODS 

To  have  or  not  to  have  a  pregnancy— one 
would  think  that  that  is  one  of  the  impor- 
tant questions  in  a  woman's  life.  Today  it  is 
an  available  conscious  choice  for  a  woman 
in  the  United  States.  But  the  reality  is  that 
unintended  pregnancy  predominates. 

Unintended  and  unwanted  pregnancies 
are  a  national  problem  warranting  national 
attention  according  to  the  New  York  Times. 

The  Guttamacher  Institute  reports  in  its 
1983  publication.  Making  Choices— Evaluat- 
ing the  Health  Risks  and  Benefits  of  Birth 
Control  Methods,  that  more  than  half  of  all 
the  pregnancies  occurring  in  the  United 
States  today  are  unintended,  either  unwant- 
ed or  ill  timed,  occurring  before  the  woman 
wants  a  child. 

There  were  more  than  six  million  preg- 
nancies in  the  United  SUtes  during  1980.  3.3 
million  of  which  were  reported  as  unintend- 
ed. This  is  a  very  high  rate  of  ill-timed  and 
unwanted  pregnancies  for  an  industrial 
western  nation.  About  half  of  these  3.3  mil- 
lion unintended  pregnancies  were  terminat- 
ed by  legal  abortion. 

Of  the  55  million  U.S.  women  of  reproduc- 
tive age.  about  36  million  face  the  problem 
of  preventing  an  unintended  pregnancy 
each  year.  Women  spend  all  but  a  few  of 
their  reproductive  years  trying  to  prevent 
pregnancy. 

A  fertile  sexually  active  woman  using  no 
contraception  would  on  the  average  face  14 
births  or  31  abortions  during  her  reproduc- 
tive lifetime— a  mind  boggling  disruption  to 
her  life  in  this  period  of  hoped  for  inde- 
pendence and  equality  for  women  and  in  an 
era  of  the  disappearing  economic  value  of 
children. 

Of  the  36  million  sexually  active  U.S. 
women  wishing  to  prevent  pregnancy,  about 
90  percent  of  couples  use  some  form  of  con- 
traception at  least  some  of  the  time.  Sterili- 
zation is  presently  the  most  relied  on 
method  of  pregnancy  prevention,  followed 
by  the  pill  and  condoms. 

There  is  a  wide  gap  between  Americans' 
fertility  aspirations  and  outcome,  much  of  it 
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apparently  due  to  ineffective  and  episodic 
contraception.  There  is  much  fear,  doubt, 
and  confusion  in  women's  minds  about  the 
rislis  and  safety  of  presently  available  con- 
traceptives. 

While  effective  oral  and  intrauterine  con- 
traceptives have  been  available  since  1960 
and  1965,  obstetricians  and  gynecologists 
have  failed  to  speak  clearly  and  consistently 
about  their  safety  compared  with  the  risk  of 
pregnancy  while  using  no  method  of  birth 
control,  that  is.  comparing  the  risk  of  the 
method  with  the  risk  of  pregnancy.  The 
complications  cited  for  use  of  birth  control 
pills  and  lUDs  are  heart  attack,  stroke, 
cancer,  ectopic  pregnancy,  and  fatal  infec- 
tion. Some  of  these  are  described  in  great 
detail  in  package  inserts.  It  is  not  surprising 
that  fear  and  confusion  result.  Each  media 
flurry  publicizing  reports  of  such  fearful 
complications  results  in  a  plummet  in  the 
use  of  that  contraceptive  method.  During 
the  recent  decade,  the  levels  of  use  of  pills 
and  lUDs  went  up  and  down  like  a  roller 
coaster  in  association  with  media  reports  of 
adverse  findings  accompanying  their  use. 

Never  have  so  many  known  so  much  about 
a  pill  but  been  unable  to  put  its  risk  and 
safety  in  perspective. 

Our  since  sincere  reporting  of  adverse  side 
effects  and  complications  has  invoked  the 
law  of  unintended  consequences.  It  has  re- 
sulted in  a  decrease  in  the  use  of  birth  con- 
trol pills  and  an  increase  in  unwanted  preg- 
nancy. This  is  not  an  excuse  for  the  failure 
to  develop  safe,  more  convenient  methods  of 
birth  control  nor  a  plea  to  conceal  the  risks 
of  the  various  contraceptive  methods,  but  to 
put  the  risks  in  clear  perspective.  What  do 
we  mean  by  safe?  Safe  as  compared  with 
what?  And  for  which  women? 

More  than  three  million  women  in  the 
United  States  are  at  risk  of  unintended 
pregnancy  each  year  because  of  fear  of  com- 
plications of  birth  control  methods:  not 
complications,  but  fear  of  complications. 
Yet  these  same  women  have  little  fear  of 
the  risk  of  using  no  method  of  contracep- 
tion and  the  mortality  due  to  the  resultant 
pregnancies.  At  the  American  Board  of  Ob- 
stetrics and  Gynecology  examinations,  can- 
didates do  not  know  the  statistical  risk  of 
death  from  oral  contraceptive  use.  Nor  do 
they  know  the  comparison  of  this  risk  with 
that  of  the  U.S.  maternal  death  rate  due  to 
obstetric  causes  or  compared  with  other 
risks  of  daily  life. 

We  are  a  nation  of  risk  takers— from 
smoking  to  unbuckled  seat  belts,  from  jay 
walking  to  driving  under  the  influence,  from 
EDB  to  the  Diablo  Canyon  nuclear  plant 
built  on  a  fault  on  the  earth's  surface,  from 
bacon  and  eggs  to  obesity— from  personal 
habits  to  national  policy,  we  take  risks  dan- 
gerous to  our  life,  health,  and  well  being. 

American  women  risk  pregnancy  in  the 
same  risk-taking  spirit.  Sexually  active 
women  risk  pregnancy  without  contracep- 
tion, or  use  methods  ineffectively  or  irregu- 
larly. It  seems  difficult  for  a  woman  to  per- 
ceive the  benefits  of  contraceptive  use  and 
the  safety  of  not  being  pregnant. 

More  women  are  saved  from  death  by 
birth  control  pills  and  lUDs  than  die  of 
their  complications. 

The  annual  risk  of  death  associated  with 
any  contraceptive  method  is  much  smaller 
than  other  risks  we  take  in  daily  life. 

There  are  about  500  pill  related  deaths  an- 
nually among  10  million  pill  users— about  5 
deaths  for  each  100,000  users.  Most  of  these 
are  among  pill  users  40  and  older  or  pill 
users  age  35  and  older  who  smoke.  There 
are  about  30  deaths  each  year  among  the  2.3 
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million  lUD  users  giving  a  rate  of  1.3  deaths 
per  100,000  users.  Maternal  mortality  from 
obstetric  causes  is  about  10  per  100,000 
births,  and  maternal  mortality  from  all 
causes  is  probably  nearly  twice  this.  The 
mortality  risk  from  driving  a  car  is  about  19 
per  100,000  drivers  per  year  and  from  smok- 
ing a  pack  of  cigarettes  a  day,  1  in  200  smok- 
ers 500  deaths  for  each  100.000  smokers. 
More  women  die  in  automobile  accidents  an- 
nually than  die  of  pill  related  complications. 
The  pill  and  lUD  are  clearly  safer  than 
many  daily  risks. 

The  noncontraceptive  benefits  of  the  pill 
have  been  widely  underpublicized.  Its  pro- 
tective effect  against  menstrual  disorders, 
ectopic  pregnancy,  benign  breast  disease, 
anemia,  and  ovarian  cysts  and  its  protection 
against  cancer  of  the  ovary  and  endome- 
trium have  been  overshadowed  by  publicity 
about  the  occurence  of  heart  attack,  stroke, 
thromboembolism,  liver  tumors,  and  deep 
vein  thrombosis.  There  is  presently  no  valid 
evidence  that  oral  contraceptives  cause 
breast  cancer. 

Deaths  due  to  oral  contraceptives  would 
be  markedly  decreased  if  older  pill  users 
who  smoke  adopted  other  methods  or  un- 
derwent sterilization  (an  estimated  drop 
from  500  to  70  annual  deaths  if  no  pill  user 
smoked,  and  no  one  over  35  used  the  pill)  or 
about  7.5  deaths  for  each  1  million  non 
smoking  pill  users.  (0.7/100,000). 

Unintended  pregnancy  among  teenage 
women  is  a  significant  problem  in  the 
United  States.  We  have  a  higher  rate  of 
births  to  teenagers  than  almost  all  of  the 
developed  countries.  In  fact,  ours  is  among 
the  world's  highest,  much  of  it  out  of  wed- 
lock. 

An  unintended  birth  to  a  teenage  woman 
who  has  not  completed  high  school  often 
initiates  a  series  of  failures— failure  to 
remain  in  school  and  become  self-support- 
ing, failure  to  complete  the  functions  of 
adolescence,  such  as  choosing  a  vocation,  de- 
veloping a  self-identity  and  a  sexual  identi- 
ty, and  failure  to  establish  a  stable  family 
and  limit  family  size. 

Women  who  begin  childbearing  in  their 
teens  have  more  children  closer  together, 
have  more  unwanted  births,  complete  fewer 
years  of  education,  have  less  marital  stabili- 
ty, less  economic  well  being  and  are  more 
often  on  welfare,  as  well  as  having  less 
healthy  infants  and  children. 

Few  teenagers  desire  or  plan  a  pregnancy. 
Unintended  pregnancy  is  the  most  common 
reason  for  girls  to  drop  out  of  school,  and 
the  birth  of  a  child  often  initiates  a  cycle  of 
poverty  and  welfare  dependency  which  dis- 
advantages the  woman  and  her  children  for 
a  lifetime.  A  younger  teenager  is  likely  to 
have  a  second  unplanned  pregnancy,  with 
all  its  attendant  problems,  while  still  in  her 
teens. 

More  than  half  of  teenagers  are  sexually 
active  (more  boys  than  girls).  More  than 
five  million  teenage  women  are  at  risk  of 
pregnancy.  About  1.2  million  teenage 
women  in  the  U.S.  become  pregnant  each 
year.  We  estimate  that  four  in  ten  young 
U.S.  women  will  conceive  while  in  their 
teens,  more  than  80  percent  unintentional- 
ly. In  some  states,  more  than  half  of  out-of- 
wedlock  births  are  to  adolescent  women.  As 
expected,  teens  are  the  least  consistent  and 
most  unsuccessful  contraceptors,  and  unin- 
tended pregnancy  is  frequent. 

Young  people  do  not  create  the  sexual  cli- 
mate in  which  they  live.  We  sell  most  things 
in  this  country  with  sexual  advertising  from 
automobiles  to  kitchen  cleansers  and  floor 
wax.  Television  features  instant   intimacy 
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and  rock  music  is  preoccupied  with  sex  and 
sexuality;  but  these  titillating  messages  are 
not  spiked  with  sexual  responsibility  or  mes- 
sages about  pregnancy  prevention. 

Television  pervades  our  lives,  but  there  is 
a  conspiracy  of  silence  concerning  pregnan- 
cy prevention  in  the  media. 

Laxatives  and  vaginal  and  rectal  products 
are  widely  advertised  but  there  is  not  one 
word  about  contraceptives.  We  need  to  abol- 
ish the  taboos  that  prevent  mentioning 
birth  control.  We  need  the  help  of  mass 
media,  especially  television,  to  convey  re- 
spectability and  social  approval  to  contra- 
ceptives and  the  discussion  of  pregnancy 
prevention.  Nothing  would  impact  on  the 
public  and  teenagers  more  effectively. 

Barring  teenage  patients  from  obtaining 
birth  control  services  by  using  restrictive 
regulations  and  practices  and  restricting 
funding  to  public  family  planning  programs 
is  counterproductive.  Cutting  birth  control 
programs  under  the  fiction  of  promoting 
the  family  will  not  reduce  sexual  activity 
among  teens,  it  will  only  increase  unwanted 
pregnancy  among  the  most  vulnerable  and 
least  equipped  to  deal  with  it. 

Prevention  of  unintended  birth  is  clearly 
cost  effective. 

Birth  control  services  cost  much  less  than 
obstetric  care  and  welfare  dependency,  and 
reduce  the  psychologic  costs  of  unplanned 
pregnancy  for  a  woman.  If  teenagers  and 
minorities,  both  men  and  women,  believe 
that  jobs  and  self-supporting  roles  are  not 
realistically  available  to  them,  we  will  con- 
tinue to  have  unintended  out-of-wedlock 
pregnancies.  Teens  often  believe  that  preg- 
nancy and  motherhood  provide  a  socially  ac- 
ceptable adult  role  and  proof  of  femininity 
and  maturity.  Our  public  health  and  wel- 
fare policies  are  responsible  for  some  of  the 
problems  of  unintended  pregnancy  and  out 
of  wedlock  births.  These  public  policy  prob- 
lems are  not  amendable  to  medical  solu- 
tions. 

Adolescent  women  did  not  cause  these 
problems  and  cannot  be  expected  to  provide 
solutions  to  health  care  and  societal  prob- 
lems. 

We  owe  our  teenagers  honest  sex  educa- 
tion at  home  and  in  school.  We  owe  them 
excellent,  easily  available  birth  control  serv- 
ices if  they  are  sexually  active  so  that  teen- 
age women  may  maintain  control  of  their 
reproductive  lives  and,  therefore,  retain  con- 
trol of  other  aspects  of  their  lives. 

I  have  sometimes  been  critical  of  the  re- 
quest for  abortion  by  women  using  no  birth 
control  or  ineffective  episodic  birth  control 
at  the  time  of  a  conception.  However,  we 
cannot  expect  perfection  in  contraceptive 
use  any  more  than  we  expect  perfection  in 
other  aspects  of  life.  Planning  for  contra- 
ceptive use  is  about  as  well  carried  out  as 
planning  for  other  aspects  of  living.  Oral 
contraceptive  pill  taking  is  at  least  as  good 
as  antihypertensive  medication  pill  taking. 
However,  we  usually  blame  women  for  unin- 
tended pregnancy  and  assume  that  they  are 
solely  responsible  for  the  prevention  of 
pregnancy.  We  need  to  stop  blaming  the  vic- 
tims of  unintended  pregnancy. 

We  also  need  to  keep  contraceptive  effec- 
tiveness and  failure  rates  clearly  in  mind. 
Oral  contraceptives  properly  used  are 
thought  to  have  about  a  1  percent  failure 
rate.  Among  10  million  perfect  pill  users  a  1 
per  cent  failure  rate  results  in  100.000  unin- 
tended pregnancies  each  year.  Among  less 
than  perfect  users  many  more  unintended 
pregnancies  would  occur  with  ordinary  use. 
Each  1  percent  less  effectiveness  among  10 
million  users  results  in  100.000  more  unin- 


tended pregnancies.  For  contraceptives  with 
the  usual  effectiveness  rates  of  90  to  95%, 
this  is  500.000  to  1.000.000  unintended  preg- 
nancies for  each  10  million  contraceptors. 
Christopher  Teitze  of  the  Population  Coun- 
cil estimates  that  among  proven  fertile  pa- 
tients the  utilization  of  abortion  for  unin- 
tended pregnancies  in  a  10  year  period 
would  be  20  to  70  abortions  per  100  pill 
users,  and  100  to  300  abortions  for  each  100 
women  relying  on  other  less  effective  meth- 
ods over  a  ten  year  period.  This  is  a  sobering 
estimate  indeed  for  the  need  for  abortion 
for  contraceptive  failure  and  a  cause  for 
careful  consideration  of  our  attitude  toward 
abortion  and  repeated  abortion. 

The  problem  of  3.3  million  unintended 
pregnancies  in  the  United  States  each  year 
needs  to  be  brought  to  public  attention  and 
to  the  attention  of  every  Fellow  of  the 
American  College  of  Obstetricians  and  Gyn- 
ecologist. 

We  need  to  provide  clear,  unambiguous 
statements  to  our  patients  based  on  scientif- 
ic and  epidemiologic  data  of  the  risks  and 
benefits  of  contraceptive  methods  compared 
with  the  risks  of  pregnancy  and  other  every 
day  activities. 

We  need  to  dispel  the  myth  that  contra- 
ception is  more  dangerous  than  pregnancy, 
except  in  older  smokers  on  the  pill,  so  that 
women  will  not  reject  effective  contracep- 
tives because  of  fear  and  confusion  about 
their  safety. 

Few  things  change  a  woman's  life  as  much 
as  an  unintended  pregnancy.  Prevention  of 
unintended  pregnancy  would  do  much  to 
improve  the  life  of  our  patients.  As  physi- 
cians we  need  to  communicate  effectively 
about  contraceptive  methods.  We  as  PeUows 
of  A.C.O.G.  owe  our  patients  no  less.* 


TRIBUTE  TO  MAJ.  GEN.  FRANCIS 
S.  GREENLIEF 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  to  give  recognition  to  a  man  who 
is  truly  a  legenci  in  his  own  time.  Maj. 
Gen.  Francis  S.  Greenlief  (USA.  re- 
tired), a  man  who  is  respected  and  ad- 
mired by  all  who  have  had  the  privi- 
lege of  knowing  him,  has  recently  re- 
tired as  the  executive  vice  president  of 
the  National  Guard  Association  of  the 
United  States  [NGAUS].  He  has  estab- 
lished a  long  and  most  distinguished 
military  and  civilian  career.  During 
this  illustrious  career.  General  Green- 
lief has  accomplished  many  milestones 
and  received  many  honors  which  re- 
flect the  dedicated  service  he  has 
given  our  Nation. 

His  National  Guard  career  is  that  of 
one  who  truly  came  up(  through  the 
ranks.  That  career  began  in  1940  as  a 
private  with  the  Nebraska  National 
Guard.  After  several  enlisted  promo- 
tions and  graduation  from  officer  can- 
didate school,  he  served  on  active  duty 
during  World  War  II  as  conunanding 
officer  of  Company  L,  134th  Infantry, 
participating  in  the  Normandy,  North- 
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em  France,  Rhineland  and  Ardennes 
campaigns. 

Upon  returning  to  the  Nebraska  Na- 
tional Guard,  he  eventually  became 
the  acting  assistant  adjutant  general 
and  division  chief  of  staff.  In  1960,  he 
was  assigned  to  the  National  Guard 
Bureau  as  the  executive  officer  of  the 
Army  division.  Within  the  Bureau,  he 
continued  to  perform  in  the  most  out- 
standing manner  and,  in  1971,  was  ap- 
pointed by  the  President  to  the  posi- 
tion of  Chief  of  the  National  Guard 
Bureau. 

I  would  also  like  to  take  note  of  his 
aviation  accomplishments.  While  in 
his  early  fifties,  General  Greenlief  en- 
tered training  in  rotary  and  fixed-wing 
aircraft  earning  the  Army  aviator's 
wings.  The  Francis  S.  Greenlief  Award 
for  excellence  in  Army  Aviation  was 
established  in  recognition  of  his  ef- 
forts to  establish  a  tradition  of  superi- 
or performance  within  the  Army 
Guard's  aviation  programs. 

After  retirement  as  the  Chief  of  the 
National  Guard  Bureau  in  1974,  Gen- 
eral Greenlief  accepted  a  position  on 
the  staff  of  NGAUS.  He  was  appointed 
executive  vice  president  of  the  associa- 
tion in  1975,  a  position  which  he  has 
held  until  his  recent  retirement  in 
July  of  this  year.  In  this  position,  he 
has  continued  his  record  of  service  in 
promoting  Guard  and  Reserve  Forces 
as  integral  parts  of  the  Nation's  total 
force.  Perhaps  more  than  any  other 
one  individual,  he  is  responsible  for 
the  increases  in  equipment  and  the 
much  improved  state  of  readiness  of 
these  forces. 

Mr.  Speaker.  I  feel  privileged  to 
have  had  the  opportunity  to  work 
with  this  patriotic  soldier  through  the 
years.  I  have  respected  his  character 
and  leadership  qualities  and  have 
often  sought  his  counsel.  I  take  this 
oppportunity  to  salute  a  great  soldier 
and  statesman,  to  thank  him  for  all  he 
has  done  for  this  Nation,  and  to  wish 
he  and  his  family  the  best  of  every- 
thing in  their  future  endeavors.* 


IDB  LIMITATION  SHOULD  BE 
REVISED 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augjist  10,  1984 

•  Mr.  LaFALCE.  Mr.  Speaker,  in  April 
of  this  year  I  told  my  colleagues  on 
the  floor  of  the  House  that  I  planned 
to  support  legislation  limiting  the  use 
of  industrial  development  bonds 
[IDB's]  because  I  would  be  doing  the 
taxpayers  of  my  State  a  disservice 
unless  I  urged  an  end  to  the  runaway 
growth  in  private  purpose  bonds.  I  was 
and  remain  convinced  that  excess  uti- 
lization of  IDB  authority  throughout 
the  Nation  is  having  the  unintended 
effect  of  pushing  up  the  level  of  inter- 
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est  rates  on  all  tax-exempt  bond 
issues,  and  I  support  the  concept  of 
strict  limits  on  IDB  growth. 

One  of  my  arguments,  however,  for 
restricting  IDB  growth  was  that  IDB's 
no  longer  provided  a  single  locality 
with  additional  leverage  to  attract 
business.  In  other  words,  IDB's  were 
no  longer  a  competitive  instrument  be- 
cause the  authority  to  issue  them  was 
so  broad  that  no  single  jurisdiction 
could  gain  an  advantage  in  using  them 
to  attract  business. 

Unfortunately,  that  argument  no 
longer  holds  true.  As  a  result  of  the 
last  minute  negotiations  to  come  up 
with  a  conference  report  on  the  Defi- 
cit Reduction  Act  of  1984.  it  is  now 
possible  for  some  localities  to  exercise 
a  tremendous  advantage  in  their  use 
of  IDB's.  A  new  proposal  agreed  on  by 
the  conference  committee  allows 
States  to  issue  IDB's  in  amounts  up  to 
$150  per  capita,  or  to  a  total  of  $200 
million— whichever  is  higher. 

The  practical  effect  of  this  change  is 
that  States  with  smaller  populations 
have  substantially  higher  caps  on 
their  IDB  authority.  Measured  on  a 
per  capita  base,  my  own  State  of  New 
York  faces  a  $150  per  person  limit 
while  the  residents  of  Alaska  can  see 
an  expenditure  of  $417  per  person  on 
private  purpose  bonds.  The  fortunate 
few  in  Wyoming  can  see  their  State 
and  local  governments  attract  busi- 
nesses to  the  tune  of  $389  per  person 
in  the  State,  and  those  in  Vermont 
have  a  similar  opportunity  with  a  $381 
per  capita  limit.  In  fact,  13  States,  the 
District  of  Columbia  and  the  Ameri- 
can territories  are,  under  the  $200  mil- 
lion alternative  limit,  privileged  with 
regard  to  the  utilization  of  IDB's. 

In  order  to  equalize  the  limitation 
on  IDB  authority,  I  am  introducing  a 
bill  which  would  have  the  effect  of 
eliminating  the  $200  million  alterna- 
tive. Adoption  of  this  legislation  would 
mean  that,  beginning  January  1,  1985, 
all  States  would  be  subject  to  the  $150 
per  capita  limitation.  A  single  cap 
would  simply  ensure  that  the  taxpay- 
ers in  all  States  are  treated  equally. 

Mr.  Speaker,  the  text  of  my  bill  fol- 
lows: 

H.R. - 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  with  respect  to  the  limitation  on 
the    amount    of    private    activity    bonds 
which  may  be  issued  in  a  State 
Be  it  enacted  by  the  Senate  and  House  of 
Representatu^es    of   the    United    States    of 
America   in   Congress  assembled.   That  (a) 
subparagraph  (A)  of  section  103(n)(4)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
State  ceiling)  is  amended  to  read  as  follows: 
"(A)  In  general.— The  State  ceiling  appli- 
cable to  any  State  for  any  calendar  year 
shall  be  an  amount  equsil  to  $150  multiplied 
by  the  State's  population." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  calendar  year  1985  and 
subsequent  calendar  years.* 


UMI 
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CHURCH-STATE  RELATIONS  IN 
NICARAGUA 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  OBERSTAR.  Mr.  Speaker,  Cen- 
tral America  is  the  most  volatile 
region  in  this  hemisphere.  It  is  a  flash- 
point where  an  escalation  of  hostilities 
could  very  well  involve  U.S.  forces  di- 
rectly in  the  fighting.  To  reduce  this 
risk,  we  must  impose  tighter  restraint 
on  current  operations  in  that  region, 
both  overt  and  covert,  which  are 
aimed  at  destabilizing  the  Sandinista 
government  in  Nicaragua. 

The  Reagan  administration  has 
urged  Congress  to  approve  more  aid  to 
the  Contra  rebels.  It  has  attempted  to 
justify  more  aid  on  the  basis  of  the 
need  to  interdict  the  flow  of  arms 
from  Nicaragua  to  the  rebels  in  El  Sal- 
vador. In  a  further  effort  to  gain  sup- 
port for  such  policies,  the  administra- 
tion has  pointed  to  the  alleged  perse- 
cution of  the  Catholic  Church  in  Nica- 
ragua. 

In  addition  to  disguising  the  real 
intent  of  the  covert  aid  to  the  Contras, 
the  administration  has  used  a  double 
standard  in  its  analysis  of  the  relation- 
ship of  the  Catholic  Church  with  the 
Governments  of  Guatemala,  El  Salva- 
dor, and  Nicaragua.  The  administra- 
tion has  widely  publicized  the  prob- 
lems between  the  Catholic  Church  hi- 
erarchy and  the  Sandinista  govern- 
ment in  Nicaragua  while  virtually  ig- 
noring the  repression  of  the  Catholic 
Church  in  Guatemala  and  El  Salvador, 
where  almost  30  priests  have  been 
killed  during  the  past  3  years. 

Kris  A.  Lewett,  a  research  associate 
with  the  Washington-based  Council  on 
Hemisphere  Affairs  [COHA],  has  writ- 
ten a  clear-thinking  article  on  the 
complex  issue  of  church-state  rela- 
tions in  Nicaragiiia.  The  article  was 
published  in  a  recent  issue  of  COHA's 
biweekly  publication,  the  Washington 
Report  on  the  Hemisphere. 

I  commend  the  article  to  my  col- 
leagues: 
Church-State  Relations  Hit  New  Low  in 

Nicaragua 
Simmering  tensions  between  an  important 
segment  of  the  Nicaraguan  Catholic  hierar- 
chy and  the  Sandinista  government  flared 
July  9  with  the  expulsion  of  10  foreign 
priests  charged  with  planning  "to  provoke  a 
confrontation"  between  church  and  state. 
In  rapid  fashion,  international  repercus- 
sions in  Rome  and  Washington  produced  an 
escalation  of  vitriol  between  the  archbishop 
of  Managua,  Miguel  Obando  y  Bravo,  and 
the  Interior  Ministry. 

U.S.  Bishop  James  W.  Malone.  president 
of  the  National  Conference  of  Catholic 
Bishops,  was  quick  to  condemn  the  expul- 
sion order,  but  asserted  that  the  Sandinista 
act  in  no  way  weakened  the  U.S.  bishops' 
opposition  to  the  CIA-sponsored  covert  war 
currently  being  waged  against  the  Nicara- 
gua government.  On  Aug.  1,  the  New  York 
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Times  carried  a  front  page  story  indicating 
that  the  Nicaraguan  archbishop  saw  himself 
as  the  leader  of  the  internal  opposition  to 
the  Sandinista  regime  and  that  "he  made 
clear  that  he  hoped  the  Sandinistas  could 
be  removed  from  power  if  they  did  not  mod- 
erate their  policies."  These  revelations  arose 
out  of  a  memorandum  prepared  by  a  W.R. 
Grace  Corporation  executive  who  had  met 
with  Obando  during  his  May  visit  to  New 
York.  It  should  be  recalled  that  Peter 
Grace,  chairman  of  that  corporation,  had 
been  a  major  force  in  this  country  pushing 
for  the  economic  strangulation  of  the  gov- 
ernment of  Salvador  Allende  in  Chile,  and 
an  early  supporter  of  the  Pinochet  dictator- 
ship in  that  country. 

According  to  the  Times  account,  Obando  s 
New  York  disclosures  indicated  "that  his  op- 
position to  the  Sandinista  government  is 
more  intense  and  focused  than  he  made 
known  in  Managua." 

The  explusions  of  the  ten  foreign  priests 
were  the  most  serious  incident  yet  in  the 
rift  between  Obando  and  the  Sandinista 
leadership.  Many  observers  trace  the  latest 
wave  of  animosities  to  the  April  22  pastoral 
letter  of  the  Nicaraguan  bishops'  confer- 
ence, entitled  "On  Reconciliation. "  The  doc- 
ument called  for  government  negotiations 
with  the  CIA-backed  contra  rebels  and  in- 
cluded sharp  barbs  aimed  at  the  Sandinis- 
tas. "It  is  not  honest  always  to  justify  inter- 
nal agression  and  violence  by  the  aggression 
which  comes  from  the  outside,"  the  pastoral 
declared. 

While  some  ecclesiastical  outsiders  note 
that  several  of  Nicaragua's  bishops,  includ- 
ing episcopal  conference  president  Bishop 
Pablo  Vega,  were  not  informed— at  Oban- 
do's  behest— of  the  document's  promulga- 
tion, the  primate  archbishop  of  Nicaragua 
gained  at  least  the  appearance  of  monolith- 
ic church  opposition  to  the  Sandinistas.  No 
bishop  could  be  expected  to  show  public  dis- 
sension with  Obando  after  the  fact,  one 
church  official  noted. 

But  the  letter  was  not  entirely  welcomed 
by  Nicaraguan  priests  and  faithful.  Some 
critics  cited  the  document's  failure  to  men- 
tion U.S.  covert  support  for  the  contras. 
The  Nicaraguan  Jesuit  community,  in  a 
statement  responding  to  the  letter,  noted 
that  "a  pastoral  letter  like  the  present  one. 
during  times  of  national  aggression  ...  is  at 
this  time  in  danger  of  breaking  a  fragile 
equilibrium." 

Junta  Coordinator  Daniel  Ortega  Saave- 
dra  was  predictably  harsher  in  his  indict- 
ment. The  bishops,  he  said,  are  a  "minority 
that  wants  to  sell  out  the  country. "  He  also 
charged  that  the  pastoral  letter  was  "con- 
ceived, calculated  and  structured  by  the 
CIS." 

"We  do  not  doubt  that  some  of  the  bish- 
ops have  received  orientation  at  the  U.S. 
Embassy  in  Managua."  Ortega  said.  In  fact. 
Obando  has  admitted  that  the  church  has 
in  the  past  received  funding  from  the  U.S. 
government,  but  denied  that  this  is  current- 
ly taking  place. 

While  the  church  document  lamented  the 
divisions  besetting  Nicaraguan  society,  and 
called  for  a  "true  fraternal  reconciliation." 
no  mention  was  made  of  existing  divisions 
within  the  local  church.  According  to 
church  observers,  for  example.  Vega  is  far 
more  conciliatory  to  the  Sandinistas  than 
Obando,  and  among  Nicaragua's  nine  bish- 
ops, those  favoring  the  Obando  line  oscil- 
late, depending  on  the  issue  at  hand,  from 
three  to  five. 

The  pastoral  itself  provides  internal  evi- 
dence of  intra-church  divisions  among  the 
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laity  in  criticizing  the  so-called  "popular 
church  "—an  amorphous  network  of  peasant 
and  worker  Christian  base  communities  and 
clergymen  with  a  liberation  theology  orien- 
tation—for having  "forsaken  ecclesiastical 
unity."  Foreign  Minister  Miguel  D'Escoto,  a 
MaryknoU  priest,  and  Culture  Minister  Er- 
nesto Cardenal  have  histories  of  links  to  the 
popular  church  and  remain  a  thorn  in 
Obando's  side,  according  to  church  officials. 
To  date,  however,  both  have  shunned  in- 
volvement in  the  dispute. 

sandinista  campaign 
For  their  part,  the  Sandinistas  may  have 
helped  spark  the  recent  confrontation  with 
Obando.  The  priests'  expulsion  comes  on 
the  heels  of  a  prolonged  government  media 
campaign  to  discredit  the  traditional  Catho- 
lic Church  hierarchy  by  sensationalizing  al- 
leged church  ties  to  former  dictator  Anasta- 
sio  Somoza.  Barricada,  the  official  Sandi- 
nista paper,  published  a  series  of  photo- 
graphs showing  various  Nicaraguan  bishops 
with  the  late  Somoza.  and  accompanying 
stories  suggested  that  they  were  maintain- 
ing links  with  exiled  Somocistas  in  Florida. 
Father  Luis  Amado  Pena.  who  had  been 
accused  by  the  Sandinistas  on  June  20  of 
being  an  "active  collaborator"  with  the  U.S.- 
backed  contras  and  was  the  object  of  the 
July  9  march  preceding  the  expulsions, 
stated  that  the  charges  against  him  were 
merely  "a  publicity  ploy."  But  a  "captured 
counterrevolutionary"  presented  by  the 
Sandinistas,  Pedro  Hernan  Espinoza,  known 
as  "El  Pez"  (The  Fish),  recently  charged 
Pena  with  attempting  to  organize  in  Mana- 
gua an  "'internal  front"  for  the  rebel  Nicara- 
guan Democratic  Force  (NDF).  based  in 
Honduras.  Sandinista  officials  held  a  press 
conference  June  20  to  level  the  accusations 
and  show  two  films  purportedly  showing 
Pena  conducting  an  arms  transfer  with 
rebel  agents.  The  priest  is  under  house 
arrest  in  a  seminary  seven  miles  outside  of 
Managua,  while  the  government  completes 
its  investigation. 

Obando  stated  that  "the  government, 
with  these  accusations  against  our  priests, 
intends  to  eliminate  the  Catholic  Church  in 
order  to  implant  the  so-called  "popular 
church."' 

By  all  comments,  the  July  9  marchers 
from  Monte  Tabor  Church  in  the  capital 
walked  half  a  mile  to  Pena's  seminary  in  a 
protest  that  was  free  of  incident.  Prior  to 
the  event,  Obando  made  a  point  of  publicly 
emphasizing  the  non-political  nature  of  the 
protest,  describing  it  as  "a  pilgrimage  of  sol- 
idarity and  support  for  Father  Pena." 

The  10  priests  expelled  included  four 
Spaniards,  two  Italians,  two  Costa  Ricans, 
one  Panamanian  and  one  Canadian,  all  of 
whom  worked  in  Managua.  Nearly  two- 
thirds  of  Central  American  priests  are  for- 
eign. The  Ministry  of  Migration  and  Aliens 
accused  the  ten  of  ""carrying  out  an  intense 
political  effort  against  the  government'"  and 
""violating  the  laws  of  the  land."* 


CAUTION  SIGNAL  ON  CONRAIL 
SALE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  EDGAR.  Mr.  Speaker,  over  the 
past  2  weeks  I  and  17  of  my  colleagues 
have  attempted  to  highlight  the  rush 
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to  judgment  on  the  part  of  the  De- 
partment of  Transportation  to  sell 
Conrail.  We  have  attempted  to  bring 
the  attention  of  this  body,  and  par- 
ticularly the  Subcommittee  on  Com- 
merce, Transportation  and  Tourisms 
of  the  Energy  and  Commerce  Commit- 
tee, to  the  limited  time  available  over 
the  next  several  months  to  consider 
the  many  ramification  of  the  sale. 

In  the  spirit  of  adding  to  this  debate, 
I  am  inserting  into  the  Record  a  copy 
of  a  recent  letter  I  wrote  to  the  editors 
of  the  Wall  Street  Journal  outlining 
our  objections  to  the  sale  now. 

I  continue  to  welcome  any  comments 
from  my  colleagues  concerning  this 
important  matter  affecting  not  only 
communities  in  the  Northeast  and 
Midwest  but  all  whose  taxes  and  con- 
cessions have  gone  to  bring  Conrail  to 
the  profitable  position  it  is  in  today. 

The  article  follows: 
[From  the  Wall  Street  Journal,  Aug.  8. 
1984] 
Caution  Signal  on  Conrail  Sale 

So  it's  a  "Hole  in  the  Wall  Gang"  in  Con- 
gress trying  to  scuttle  the  sale  of  Conrail 
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(editorial  of  July  31)?  I  thought  it  was  more 
like  a  sheriff  trying  to  keep  order  in  a  crowd 
queuing  for  a  fire  sale. 

The  bipartisan  group  of  19  members  of 
Congress  from  the  Northeast  and  Midwest 
who  called  for  a  one-year  moratorium  on 
the  proposed  sale  is  not  necessarily  against 
the  privatizing  of  Conrail.  All  we  are  asking 
is:  Why  all  the  rush?  Conrail.  under  the 
able  leadership  of  L.  Stanley  Crane,  with  an 
accommodating  tax  structure  and  conces- 
sions by  Conrail  employees,  is  in"  an  ex- 
tremely strong  cash  position,  projected  at 
about  $800  million  this  year.  Further,  there 
seems  to  be  nothing  on  the  horizon  to  indi- 
cate that  this  situation  will  reverse  itself 
over  the  next  year.  Unless  it's  of  course  a 
rise  in  interest  rates,  which  might  influence 
bidders  who  are  trying  to  make  a  leveraged 
buyout  of  the  railroad.  (If  this  is  the  case 
the  moratorium  will  have  at  the  very  least 
saved  the  communities  Conrail  serves  from 
being  the  target  of  "paper  enterpreneuria- 
lism,"  to  use  a  Reichian  term.) 

Congress  has  few  legislative  windows  over 
the  next  two  months  to  consider  all  the 
many,  not-insignificant  ramifications  of  the 
sale,  for  example:  on  jobs  and  competition 
as  a  result  of  a  competitor  eventually  con- 
solidating lines:  on  communities  because  of 
the  possible  dumping  of  unprofitable  parts 
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of  the  line  after  the  sale:  and  on  the  eventu- 
al financial  capacity  of  the  buyer  to  carry 
on  the  momentum  of  the  last  several  years 
after  privatization  occurs. 

This  nation  has  invested  over  $7  billion  in 
Conrail  to  make  it  profitable.  Now  that  it  is, 
let's  get  the  best  possible  deal  we  can  for  it. 
Time  is  on  our  side.  Let's  not  give  Conrail 
away  at  bargain  basement  prices.  The  mora- 
torium will  give  us  that  time.* 


COMMITTEE  RATIOS  UNDER 
GOP  AND  DEMOCRATIC  MA- 
JORITIES 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  the  committee  ratios  under 
GOP  and  Democratic  majorities  I  re- 
ferred to  in  my  remarks  earlier  today 
are  as  follows: 


COMMIHEE  RATIOS  UNDER  GOP  AND  DEMOCRATIC  MAJORITIES 
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Example:  Ways  and  Means  Committee 

In  the  98th  Congress,  the  Democratic 
Party  won  62.3%  of  all  House  seats,  but  took 
65.7%  of  the  seats  on  the  Ways  and  Means 
Committee,  or  only  3.4%  more  than  the 
Democratic  House  percentage. 

Compare  this  with  the  actions  of  the  Re- 
publican Party.  When  last  the  Republicans 
controlled  the  House  (the  83rd  Congress,  in 
1953)  their  percentage  of  total  House  mem- 
bership was  51.2%.  Nevertheless.  Republi- 
cans claimed  60%  of  the  seate  on  Ways  and 
Means.  This  was  8.8%  more  than  their 
House    percentage— more    than    twice    the 


excess  percentage  taken  by  the  Democratic 
Party  in  this  98th  Congress. 

In  reality,  those  who  are  now  crying 
"Unfair"  were  more  than  twice  as  "unfair" 
when  last  they  organized  the  House. 

What  we  have  done  is  not  to  be  "unfair" 
to  the  Republicans,  but  rather  to  assure 
that  the  Democratic  Party  has  working  con- 
trol of  certain  key  committees  in  this  Con- 
gress—control without  which  the  House  ma- 
jority, be  it  Democrat  or  Republican,  simply 
could  not  function. 

Example:  Rules  Committee 
In   the   98th    Congress,    the    Democratic 
Party  won  62.3%  of  all  House  seats,  but  took 


69.2%  of  the  seats  on  the  Rules  Committee, 
or  6.9%  more  than  the  Democratic  House 
percentage. 

What  did  the  Republican  Party  do  when  it 
organized  the  Rules  Committee?  In  the  80th 
Congress  (1947).  the  Republican  member- 
ship on  the  Rules  Committee  exceeded  their 
House  percentage  by  10.1%.  compared  to 
our  6.9%  in  the  98th  Congress.  And.  in  the 
Republican  83rd  Congress.  Republican 
membership  on  Rules  exceeded  their  House 
percentage  by  15.5%.« 


UMI 
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PATRIOTIC  SONG  SING-A-THON 
IN  TURLOCK,  CA 

HON.  TONY  COELHO 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  COELHO.  Mr.  Speaker.  I  proud- 
ly call  the  attention  of  my  colleagues 
to  a  group  of  elementary  school  stu- 
dents in  Turlock,  CA. 

In  this  day  when  many  fear  that  the 
youth  of  America  have  lost  their  sense 
of  patriotism,  a  special  group  of  young 
Americans  from  a  small  town  in  the 
heart  of  California  gathered  to  raise 
their  voices  in  national  pride  this  past 
spring  for  72  hours,  33  seconds.  These 
children  sang  praises  for  the  good  ol' 
U  S  A.  in  Turlocks  First  Annual  Patri- 
otic  Song   Sing-A-Thon.    Every    hour 
both   the  National  Anthem   and  the 
Pledge  of  Allegiance  were  either  sung 
or  recited,  with  multitudes  of  other 
patriotic  songs  and  hymns.  These  con- 
tinuous   salutations    were    combined 
with  red,  white,  and  blue  banners  and 
waving  flags— leaving  no  onlooker  the 
slightest  fear  of  fading  national  pride. 
At  the  end  of  the  event,  when  voices 
were  weary  but  spirits  still  high,  the 
Turlock  City  Council  officially  desig- 
nated April  13-16  as  "Patriotic  Song 
Sing-A-Thon    Days."    Press    coverage 
that  followed  brought  phone  calls  and 
letters  of  support  from  the  world  over. 
In    fact,    five   other   American    grade 
schools  have  decided  to  join  in  the 
celebration  next  year  with  plans  to 
hold    official    patriotic    song    sing-a- 
thons  in  their  home  towns.  It  surely 
was  a  success. 

Sometimes  it  is  to  the  children  that 
we  must  look  for  reminders  of  the 
most  important  things.  As  we  cele- 
brate in  our  victories  at  the  Olympic 
games  and  unite  in  our  patriotic  dis- 
play, I  thought  it  would  be  appropri- 
ate to  share  the  lyrics  to  the  song 
which  these  children  composed  for  the 
sing-a-thon: 

Freedom's  Way— U.S.A. 
We  survived  some  trying  times  which  we 

knew  were  bad. 
And  we  managed  to  endure  those  times  we 

knew  were  sad. 
When  times  became  fruitful,  we  all  became 

cheerful. 
And  we  knew  everybody  was  glad. 
In  a  country  that  began  with  the  rich  and 

poor. 
These  two  extremes  we  still  have,  we  know 

for  sure. 
Where  a  person  can  progress  or  he  can  just 

let  it  pass. 
And  his  fate  will  have  to  endure. 

(Refrain) 

Beautified  by  the  touch  of  God  is  our  land. 
Mountains,  valleys,  waters,  desert  sand. 
Out  God  given  gifts  here  for  us  to  behold. 
We  must  protect  them  more  carefully  than 

gold. 
Our  progress  is  visible  for  the  whole  world 

tiO  S66> 

This  country  is  grand  and  all  our  people  are 
free. 
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Any  freedom  worth  having  Is  worth  working 

for- 
And  we  must  work  harder  than  ever  before! 
If  our  goals  are  high  and  we  want  to  reach 

the  top. 
It  will  take  all  our  efforts,  everything  we've 

got!  .       , 

We  have  been  making  progress  m  almost 

every  way, 
America  is  here  to  stay! 

(Refrain) 

Beautified  by  the  touch  of  God  is  our  land. 
Mountains,  valleys,  waters,  desert  sand. 
Our  God  given  gifts  here  for  us  to  behold. 
We  must  protect  them  more  carefully  than 
gold.« 
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FUNDS  AVAILABILITY  ACT  OF 
1984 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  LaFALCE.  Mr.  Speaker,  cur- 
rently pending  before  the  House 
Banking  Committee  are  several  bills 
designed  to  require  that  the  Nation's 
banks  and  thrifts  to  stop  taking  advan- 
tage of  their  customers  by  playing 
what  has  become  known  as  the  "float 
game."  Not  all  depository  institutions 
play  the  game,  which  entails  refusing 
customers  access  to  their  deposits  for 
up  to  3  weeks,  but  those  that  do  are 
making  millions  in  interest  earnings  at 
their  customers'  expense.  Here's  how 
the  'float  game"  can  work: 

A  customer  deposits  a  check  in  his  or 
her  account,  and  after  giving  the 
check  a  couple  of  days  to  clear,  begins 
to  pay  household  bills  by  making  use 
of  the  amount  deposited.  To  the  shock 
of  the  customer,  the  checks  written  to 
cover  those  bills  begin  to  bounce,  re- 
sulting in  embarrasing  situations  and, 
in  many  cases,  a  charge  levied  by  the 
bank  on  the  consumer  for  a  check 
written  against  "unavailable  funds." 
The  shocked  customer  soon  learns 
that  the  cause  of  the  seemingly  uncon- 
trollable chain  of  events  is  the  policy 
of  the  bank  to  let  checks  "float"  for 
time  periods  ranging  from  several  days 
to  several  weeks  before  crediting  the 
customers  account  (the  phrase  "float" 
is  borrowed  from  the  term  "floating 
account,"  which  is  where  the  bank 
keeps  track  of  checks  awaiting  clear- 
ance). 

The  reason  for  floating  the  custom- 
ers funds  is  that  soon  after  a  check 
enters  the  nationwide  clearing  system 
run  by  the  Federal  Reserve  banks,  the 
bank  in  which  the  check  has  been  de- 
posited receives  a  "provisional  credit" 
from  the  Fed.  While  the  "provisional 
credit"  does  not  ensure  that  as  the 
check  completes  its  route  through  the 
processing  system  it  will  not  ultimate- 
ly bounce,  it  does  give  the  bank  the 
authority  to  make  use  of  the  funds 
until  they  are  utilized  by  the  deposi- 
tor. Thus  a  finalized  incentive  exists 
for  banks  to  inform  the  depositor  that 


his  or  her  funds  will  be  unavailable 
until  the  bank  gets  final  word  that  a 
check  has  cleared.  Some  banks  have 
policies  of  letting  checks  float  for  as 
long  as  22  days— far  longer  than  it 
takes  a  check  to  clear  through  the 
processing  system.  That  kind  of  float 
temporarily  gives  the  banks  the  use  of 
cost-free  funds,  on  which  banks  can 
make  millions,  but  at  the  expense  of 
the  consumer. 

Today.  Mr.  Speaker,  I  am  introduc- 
ing the  "Funds  Availability  Act  of 
1984,"  a  bill  mandating  that  the  Fed- 
eral Reserve  implement  regulations  to 
abolish  the  float  game  by  establishing 
a  reasonable  period  of  time  within 
which  a  depository  institution  shall 
permit  a  banking  customor  to  draw  on 
an  item  deposited  in  the  customers  ac- 
count. In  addition,  the  bill  requires  in- 
stitutions to  notify  their  customers  in 
writing  of  the  time  limitations  applica- 
ble to  their  accounts  and  to  post  such 
notification  in  a  conspicuous  place  at 
each  branch  of  the  institution. 

While  I  have  cosponsored  legislation 
currently  before  the  House  Banking 
Committee  which  would  mandate  a 
specific  number  of  days  for  allowing 
customers  to  draw  on  deposits  of  dif- 
ferent types  (3  days  for  a  local  check, 
4  days  for  an  in-State  but  non-local 
check,  and  so  forth,  I  believe  that  the 
complexity  of  the  check  clearance 
system  (which  handles  3.5  billion 
pieces  of  paper  per  year)  requires  the 
kind  of  understanding  and  flexibility 
in  regulation  that  the  Federal  Reserve 
can  provide.  In  asking  that  the  manag- 
ers of  the  check  clearance  system  work 
with  the  participants  (banks  and 
thrifts)  in  designing  consumer  protec- 
tion regulations,  I  believe  that  we  can 
accomplish  the  goal  of  speeding  the 
check-clearing  process  without  in- 
creasing the  liability  of  the  banks  or 
their  regulators  for  stolen,  forged,  or 
uncollectible  checks. 

My  own  State  of  New  York,  with 
California,  adopted  the  first  float  lim- 
iting laws  in  the  Nation,  took  the  tack 
of  requiring  the  State  banking  regula- 
tor to  design  appropriate  regulations 
to  limit  unreasonable  delays  in  credit- 
ing consumers  with  their  deposits.  The 
reasonableness  of  such  an  approach  is 
exampled  by  a  decision  in  New  York  to 
give  thrift  institutions  an  additional 
day  for  check  clearance  because  of 
their  reliance  on  somewhat  slower  cor- 
respondent banking  relationships  for 
processing  deposited  checks. 

I  believe  that  the  Federal  Reserve, 
with  its  expertise  in  the  mechanics  of 
the  check-clearing  system,  should  be 
required  by  Congress  to  act  against 
the  float  game  for  the  benefit  of  con- 
sumers nationwide.  My  bill,  the  text  of 
which  follows,  would  accomplish  that 
goal. 


H.R. - 

A  bill  to  require  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  impose 
limitations  on  the  number  of  days  a  depos- 
itory institution  may  restrict  the  availabil- 
ity of  funds  which  are  deposited  by  check 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Funds  Availability  Act". 

PURPOSE 

Sec  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide all  retail  banking  customers  with  the 
ability  to  draw  against  items  deposited  for 
collection  with  any  depository  institution  lo- 
cated in  the  United  States  within  a  reasona- 
ble period  of  time.  , 

REGULATIONS 

Sec.  3.  (a)  The  Board  of  Governors  of  the 
Federal  Reserve  System  shall  promulgate 
regulations  to  establish  a  reasonable  period 
of  time  within  which  a  depository  institu- 
tion shall  permit  a  retail  banking  customer 
to  draw  on  an  item  which  has  been  received 
for  deposit  in  such  customer's  account. 

(b)  The  Board  is  authorized  to  collect 
from  depository  institutions  such  informa- 
tion as  may  be  required  by  the  Board  for 
purposes  of  promulgating  the  regulations 
required  by  this  section. 

(c)  If  special  circumstances  are  involved,  a 
depository  institution  and  a  retail  banking 
customer  may  agree  in  writing  to  a  greater 
period  of  time  than  the  period  of  time  speci- 
fied in  regulations  promulgated  pursuant  to 
this  section  for  the  drawing  against  items 
received  for  deposit  in  such  customer's  ac- 
count, except  that  such  agreement  shall  not 
be  contained  on  a  preprinted  form  and  the 
use  of  such  agreements  shall  not  be  a  usual 
or  regular  business  practice  of  such  deposi- 
tory institution. 

NOTIFICATION  TO  CUSTOMERS 

Sec  4.  The  regulations  promulgated  under 
this  Act  shall  require  each  depository  insti- 
tution— 

(1)  to  notify  each  of  its  retail  banking  cus- 
tomers, in  writing,  of  the  applicable  time 
limitations  on  the  right  to  draw  on  items  re- 
ceived for  deposit  in  such  customer's  ac- 
count: and 

(2)  to  keep  posted  in  a  conspicuous  place 
to  each  branch  of  such  depository  institu- 
tion, a  notice  which  substantially  sets  forth 
the  generally  applicable  time  limitation  re- 
lating to  the  rights  of  the  customers  of  such 
depository  institution  to  draw  on  items  de- 
posited in  their  accounts. 

DEFINITIONS 

Sec.  5.  For  purposes  of  this  Act— 

(1)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

(2)  the  term  "depository  institution"  shall 
have  the  same  meaning  given  such  term  in 
clauses  (i)  through  (vi)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

EFFECTIVE  DATE 

Sec  6.  This  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.* 
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OVERSEAS  TEACHERS  ACT 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  today  I 
am  introducing  the  Overseas  Teachers 
Act  of  1984— a  modest  proposal  to  help 
ensure  that  we  attract  and  retain  su- 
perior teachers  in  the  overseas  school 
system  in  order  to  guarantee  the 
finest  possible  education  for  the  chil- 
dren of  the  members  of  our  Armed 
Forces  and  civilian  employees  serving 
abroad. 

This  Federal  public  school  system  is 
responsible  for  the  education  of 
140,000  American  children  living 
abroad.  They  are  the  sons  and  daugh- 
ters of  our  servicemen  and  women  who 
contribute  so  much  to  the  defense  of 
our  country,  and  who  deserve  nothing 
less  than  the  best  education  for  their 
children.  It  is  important  that  our  mili- 
tary families  be  able  to  stay  together, 
with  the  children  assured  of  a  quality 
public  school  education  regardless  of 
where  they  are  stationed  around  the 
world. 

Mr.  Speaker,  of  the  more  than  7,000 
teachers  in  the  system,  approximately 
30  percent  are  the  spouses  of  military 
members  stationed  overseas.  While 
such  temporary  employment  is  a  boon 
to  the  service  family,  the  competition 
these  spouses  face  is  limited  or  non- 
existent and.  on  occasion,  a  position 
may  even  be  tailored  to  the  applicant, 
rather  than  to  the  needs  of  the  stu- 
dents. This  reality,  which  we  are  not 
attempting  to  change,  underscores  the 
need  to  recruit  and  retain  career 
teachers  of  the  highest  caliber. 

Most  of  us  would  view  the  prospect 
of  living  in  Japan,  Okinawa,  Korea, 
the  Philippines,  Italy,  Panama,  Ber- 
muda, Norway,  Germany,  or  Holland— 
to  name  but  a  few  of  the  locations  of 
the  over  270  schools— with  the  excite- 
ment of  children  visiting  Disneyland- 
faraway  places  with  faraway  names, 
castles,  and  knights  of  old. 

In  some  of  these  countries,  however, 
the  realities  of  life  are  far  less  pleas- 
ant for  our  overseas  personnel  due  to 
the  high  cost-of-living  and  modest  sal- 
aries paid  them.  Many  of  the  employ- 
ees also  encounter  substandard  hous- 
ing, language  difficulties,  cultural  ad- 
justments, poor  medical  facilities,  and 
less  sophisticated  communication  sys- 
tems. We  sometimes  forget  that  Amer- 
icans have  the  world's  highest  stand- 
ard of  living. 

Teachers  in  our  Federal  system 
spend  their  careers  overseas;  there  are 
no  stateside  positions  for  them.  From 
meetings  with  these  teachers  and  their 
association  representatives,  I  have 
tried  to  identify  those  problem  areas 
where  the  Department  of  Defense 
could  act  administratively  and  those 
where  legislation  is  required. 
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The  most  common  complaint  of 
career  teachers  in  the  overseas  system 
is  the  denial  of  transfers.  Most  teach- 
ers would  be  willing  to  experience  dif- 
ficult living  conditions  for  a  year  or 
two  if  they  had  reasonable  expecta- 
tions of  moving  to  another  less  de- 
manding assignment.  The  inadequate 
housing,  nonpotable  water,  and  crowd- 
ed classrooms  are  more  tolerable  if  the 
prospect  of  better  surrounding  and 
working  conditions  are  foreseeable. 

Mr.  Speaker,  my  bill  proposes  that 
teachers  be  permitted  to  compete  for 
vacancies,  thus  ensuring  a  healthy  and 
reasonable  movement  within  the 
system  by  those  wishing  to  transfer. 

Normally,  teachers  hired  overseas 
with  no  travel  or  household  benefits 
such  as  military  spouses  leave  the  pro- 
gram within  a  few  years;  nevertheless, 
there  are  still  several  hundred  locally 
hired  teachers  who  have  stayed— with- 
out benefits— in  the  system  after  their 
original  tour.  Prior  to  1972,  these 
teachers  received  by  administrative 
action  the  same  benefits  as  stateside 
hires.  My  bill  requires  that  these 
teachers,  after  1  year,  receive  the  same 
benefits  as  teachers  hired  in  the 
United  States  as  long  as  they  are  of 
the  caliber  the  system  demands. 

My  bill  also  establishes  a  basic 
school  year  which  is  the  average 
length  of  the  school  jurisdictions  in 
the  United  States  used  to  determine 
overseas  salaries,  a  school  day  of  7 
hours,  and  standard  class  sizes— all 
measures  long  overdue. 

Mr.  Speaker,  presently,  teachers  in 
the  overseas  system  are  paid  on  the 
basis  of  a  survey  of  school  jurisdic- 
tions of  100,000  or  more  population 
conducted  annually  by  the  Depart- 
ment of  Defense.  Aligning  teachers' 
pay  to  school  jurisdictions  of  100,000 
or  more  students  will  reflect  more  ac- 
curately the  size  of  the  overseas 
system  and  reduce  the  number  of  ju- 
risdictions required  to  be  surveyed 
from  170  to  under  30. 

Currently,  teachers  begin  the  school 
year  in  August  receiving  last  year's 
pay  pending  completion  and  imple- 
mentation of  the  survey  which  does 
not  now  occur  until  the  following 
June.  Besides  the  savings  in  time  and 
money  to  the  Government  resulting 
from  an  abbreviated  survey,  it  is  also 
hoped  that  teachers  would  receive 
their  proper  salary  during  the  school 
year. 

This  bill  permits  a  1-year  sabbatical 
to  be  given  to  upgrade  the  skills  of 
teachers  after  7  years  in  the  system: 
provides  for  maximum  household 
shipment  as  allowed  for  by  statute, 
and  requires  that  if,  because  of  Gov- 
ernment delay,  teachers  arrive  over- 
seas after  the  start  of  the  school  year, 
they  be  paid  as  if  they  had  started  the 
school  on  time. 

The  most  innovative  section  of  this 
bill,  however,  provides  a  long-needed 
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career  ladder  for  these  teachers.  Over 
the  past  several  years,  there  has  been 
an  increased  emphasis  on  excellence  in 
education.  An  analysis  of  various  re- 
ports on  the  state  of  education  in  this 
country  leads  to  one  inescapable  con- 
clusion—all things  being  equal,  teach- 
ers make  the  difference.  We  are  trying 
to  keep  outstanding  teachers  in  the 
overseas  classrooms  by  offering  them 
substantial  pay  increases  as  they 
progress  professionally. 

Today,  a  teacher  must  leave  the  pro- 
fession or  become  an  administrator  in 
the  system  to  move  up  the  financial 
ladder.  My  proposal  establishes  five 
pay  levels,  based  on  service  in  the 
sysem.  I  invite  suggestions  from  the 
Department  of  Defense,  and  especially 
the  Department  of  Education,  con- 
cerning additional  qualifications  and 
duties  for  each  level  consistent  with 
the  basic  premise  that  the  teacher 
remain  primarily  in  the  classroom. 

Finally,  Mr.  Speaker,  over  80  percent 
of  our  overseas  teachers  are  women  it 
is  fitting  that  the  Federal  Government 
recognize  the  true  worth  of  the  teach- 
ing profession  by  establishing  within 
that  profession  the  means  to  attain 
reasonable  financial  rewards  consist- 
ent with  the  contribution  teachers 
make  to  our  society. 

We  ask  so  much  of  our  armed  service 
members  and  their  families:  They 
suffer  frequent  dislocations  and  family 
separations.  They  are  the  true  serv- 
ants of  the  public— volunteers  from 
every  part  of  America  dedicated  to  the 
freedom  of  our  great  republic.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation  to  help  ensure  that 
their  children  continue  to  have  the 
best  public  school  education  possible.* 


ARMY  RECEIVES  INITIAL 
PRODUCTION  DIVADS 


HON.  BILL  NICHOLS 


OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  NICHOLS.  Mr.  Speaker,  Mr. 
Robert  P.  Ropelewski  recently  contrib- 
uted a  most  informative  article  to  the 
Aviation  Week  &  Space  Technology 
magazine,  regarding  the  Sergeant 
York  division  air  defense  [Divad]  anti- 
aircraft gun  system. 

The  U.S.  Army  has  accepted  the 
first  seven  production  units  and  has 
successfully  test  fired  the  first  of 
three  against  air  borne  target  drones 
at  Fort  Bliss,  TX. 

The  Divad  system  is  expected  to  pro- 
vide improved  reliability,  mobility, 
greater  effective  range,  and  increased 
kill  probability  over  the  existing  weap- 
ons systems. 

Mr.  Speaker  I  insert  the  text  of  this 
article  in  today's  Congressional 
Record: 
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[From  Aviation  Week  &  Space  Technology, 

July  23,  1984] 
Army  Receives  Initial  Production  Divads 
(By  Robert  R.  Ropelewski) 
San  Juan  Capistrano,  CA.-U.S.  Army  has 
accepted  the  first  seven  production  units  of 
the  Sgt.  York  division  air  defense  (Divad) 
antiaircraft   gun   system   from   Ford   Aero- 
space  &   Communications   Corp..   and   has 
successfully   test   fired    the   first   of   these 
against  airborne  target  drones  at  Ft.  Bliss, 
TX. 

Redesign  work  during  the  development 
stage  to  reduce  weight,  improve  reliability 
and  decrease  costs  led  to  a  slippage  of  about 
six  months  in  the  assembly  and  integration 
of  initial  production  units,  according  to  pro- 
gram officials.  Ford  Aerospace  was  sched- 
uled to  deliver  the  first  production  unit  to 
the  Army  last  October,  but  that  delivery 
was  not  accomplished  until  Mar.  13  of  this 
year. 

Ford  and  the  Army  have  put  together  a 
recovery  plan  that  is  expected  to  get  the 
program  back  on  schedule  by  early  1986. 

In  the  meantime,  a  three-week  series  of 
special  tests  is  scheduled  to  begin  this  week 
at  Ft.  Bliss  to  provide  Defense  Dept.  offi- 
cials with  sufficient  performance  data  to  de- 
termine whether  release  of  Fiscal  1984  pro- 
duction funding  is  warranted.  Normally  that 
decision  would  have  been  made  on  the  basis 
of  operational  tests,  but  these  have  been  de- 
ferred until  late  this  year  because  of  the 
delays  in  initial  production. 

This  Aviation  Week  &  Space  Technology 
editor  had  the  opportunity  to  operate  an 
early  production  version  of  the  Divad 
system  against  a  low-flying,  maneuvering 
helicopter  recently  at  the  Ford  Aerospace 
test  range  near  here.  Although  some  minor 
discrepancies  arose,  the  system  clearly 
showed  a  capability  to  rapidly  acquire  and 
track  the  target  helicopter  even  when  the 
aircraft  was  masked  by  the  surrounding 
hilly  terrain  for  all  but  a  few  seconds. 

The  Divad  system,  named  after  World 
War  I  Congressional  Medal  of  Honor  recipi- 
ent Sgt.  Alvin  C.  York,  is  expected  to  pro- 
vide improved  reliability  and  mobility, 
greater  effective  range,  and  increased  kill 
probability  over  the  General  Electric 
Vulcan  20  mm.  air  defense  gun  system  now 
in  use  by  the  Army  for  short-range  air  de- 
fense. 

Ford  Aerospace  has  been  awarded  two 
production  contracts  so  far  comprising  146 
Divad  gun  systems.  Ultimately,  the  total 
buy  is  expected  to  reach  618  units  for  the 
U.S.  Army,  with  additional  orders  anticipat- 
ed from  the  National  Guard  and  from  other 
North  Atlantic  Treaty  Organization  forces. 

The  Army  anticipates  fielding  the  first 
operational  Divad  units  in  1985  to  replace 
the  earlier-generation  Vulcan  gun  systems 
in  the  air  defense  battalions  of  the  service's 
armored  and  mechanized  divisions,  in  Corps 
air  defense  artillery  groups  and  in  armored 
cavalry  units.  Typically,  a  36-gun  battalion 
will  support  each  of  the  Army's  heavy  divi- 
sions. 

The  gun  system  is  used  with  the  Ford 
Aerospace  Chaparral  and  the  General  Dy- 
namics Stinger  surface-to-air  missile  sys- 
tems for  short-range,  low-altitude  air  de- 
fense of  Army  ground  units.  The  Divad 
system  will  provide  the  service  with  a  night/ 
adverse  weather  defense  capability,  which 
the  Vulcan  gun  system  does  not  have. 

RAPID  REACTION 

The  Sgt.  York  is  a  self-propelled,  reaction 
system  consisting  of  two  radar-rapid  direct- 
ed 40-mm.  Bofors  L/70  cannons  in  a  turret 
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mounted  on  an  M48  tank  chassis.  The  radar 
and  computerized  fire  control  system  pro- 
vide automatic  target  acquisition  and  track- 
ing, identification  friend  or  foe  (IFF),  threat 
prioritization,  selection  of  ammunition  type 
and  burst  schedule,  and  lead  angle  computa- 
tions. 

The  two-man  gun  crew,  composed  of  a 
gunner  and  squad  leader,  can  take  manual 
control  of  the  system  at  any  time  and  aim 
the  guns  optically,  if  necessary.  A  third 
crewman  drives  the  vehicle. 

In  combat,  the  Sergeant  York  will  be 
armed  with  two  types  of  ammunition— a 
proximity  fused  round  for  aerial  targets  at 
longer  ranges  and  a  high  explosive  delay 
round  for  aircraft  at  closer  distances  and  for 
light  armored  vehicles  and  other  ground 
targets.  A  less-complex  and  less-expensive 
practice  round  will  be  used  for  training. 

In  all  of  these  cases,  a  linkless  feed  system 
is  used  to  feed  the  shells  to  the  two  40-mm. 
guns  from  four  separate  magazines.  The 
magazines  have  a  total  combined  capacity  of 
502  rounds,  which  can  be  fired  at  a  rate  of 
300  rounds  per  min.  per  gun. 

A  Litton  inertial  reference  unit  is  incorpo- 
rated in  the  system  to  stabilize  the  weapon 
sighting  subsystems  and  allow  firing  while 
the  60-ton  vehicle  is  moving. 

The  radar  used  in  the  Divad  system  is  a 
derivative  of  the  Westinghouse  AN/APG-66 
radar  developed  for  the  U.S.  Air  Force/Gen- 
eral Dynamics  F-16  fighter  The  fully  coher- 
ent, low  pulse  repetition  frequency  (PRP). 
pulse  Doppler  radar  operates  in  X-band  and 
can  simultaneously  detect  and  tract  pop-up 
or  hovering  helicopters,  fixed-wing  aircraft 
and  missiles. 

About  85%  of  the  components  used  in  the 
Divad  radar  are  common  to  those  of  the 
APG-66.  according  to  Westinghouse.  One  of 
the  chief  differences  is  the  use  of  separate 
search  and  track  antennas  on  the  Sergeant 
York  gun  system.  These  antennas  can  be 
stowed  in  recesses  at  the  rear  of  the  turret, 
and  an  armored  covering  over  each  of  the 
stowed  antennas  is  intended  to  provide  some 
limited  protection  if  the  vehicle  comes 
under  attack. 

A  Hughes  500  helicopter  was  used  as  the 
simulated  hostile  aircraft  for  the  Aviation 
Week  demonstration  of  the  Divad  system. 
The  Model  500  is  one  of  the  quicker  and 
more  agile  helicopters  in  service  today,  and 
this,  combined  with  the  small  size  of  the  air- 
craft, made  it  a  challenging  target  for  the 
Sergeant  York. 

TEST  RANGE 

In  addition,  the  Ford  Aerospace  test  range 
is  located  in  a  rugged  coastal  mountain  area 
that  provided  the  helicopter  pilot  with 
ample  opportunities  for  terrain  masking.  A 
variety  of  scenarios  was  simulated  by  the 
helicopter,  from  direct  attacks  on  the  Divad 
vehicle  to  attacks  on  other  friendly  units 
within  the  field  of  view  of  the  Divad. 

Army  specifications  laid  down  for  the 
Divad  in  the  mid-1970s  were  based  on  ma- 
neuvering, high-performance  fixed-wing 
ground  attack  aircraft  as  the  primary 
threat.  Armed  helicopters  and  ground  tar- 
gets were  also  on  the  threat  list,  but  with 
lower  priorities. 

However,  the  subsequent  evolution  of  a 
powerful  Soviet  attack  helicopter  force- 
specifically,  the  Mil  Mi-24  Hind  series  of 
attack  helicopters— resulted  in  a  reversal  of 
priorities,  with  pop-up  and  hovering  armed 
helicopters  now  considered  the  highest-pri- 
ority threat. 

Program  officials  estimate  that  helicop- 
ters will  constitute  60%  of  the  Divad's  tar- 


gets in  combat.  They  said  this  same  reversal 
of  priorities  is  now  occurring  among  poten- 
tial export  customers  for  the  Sgt.  York 
system. 

I  occupied  the  gunner's  seat  in  the  Divad's 
turret  for  the  Aviation  Week  demonstration 
of  the  system,  to  the  left  of  Ford  Aerospace 
test  specialist  Bill  T.  Idom.  who  acted  as  the 
squad  leader  for  the  demonstration.  The  ve- 
hicle was  maintained  in  a  fixed  position  on 
the  side  of  a  hill  for  the  1.5  hr.  exercise. 

DUAL  CONTROLS 

Both  the  gunner  and  the  squad  leader  are 
provided  with  nearly  identical  yoke-type 
controls  with  two  separate  control  grips  on 
each  yoke.  The  hand  grips  house  all  of  the 
switches  needed  to  control  the  radar,  optical 
sight,  laser  ranging  and  guns.  Although  gun 
firing  is  automatic  when  the  automatic 
radar  mode  is  engaged,  a  crewmember  must 
squeeze  a  trigger  on  his  right  hand  grip  to 
consent  to  the  firing. 

Additional  controls  are  located  on  a  panel 
in  front  of  each  crewman.  At  the  center  of 
the  same  panel,  between  the  two  crewmem- 
bers,  is  a  combat  situation  radar  display 
which  presents  radar  data  in  a  simple  plan 
position  indicator  (PPI)  format. 

Radar  returns  are  digitally  processed  to 
remove  clutter  prior  to  presentation  on  the 
combat  situation  display.  Only  actual  tar- 
gets are  displayed,  and  these  are  presented 
with  appropriate  symbols  representing  mis- 
siles, fixed-wing  aircraft,  helicopters  or 
ground  targets. 

Additionally,  the  two  highest  priority  tar- 
gets are  identified  with  one  or  two  dots,  re- 
spectively, inside  the  target  symbol.  Targets 
outside  the  effective  range  of  the  guns  are 
identified  with  smaller  symbols. 

Friendly  aircraft  are  shown  as  small  cir- 
cles on  the  display.  Other  symbology  pro- 
vides information  on  the  line  of  sight  of  the 
guns,  vehicle  hull  direction,  optical  sight 
(periscope)  direction,  and  reference  position 
to  north.  These  latter  symbols  remain  rela- 
tively unobtrusive  at  the  outer  perimeter  of 
the  circular  display. 

TUBINE  POWER 

Primary  power  source  for  all  of  the  sub- 
systems associated  with  the  Divad  gun 
system  is  a  Garrett  turbine  power  unit  in- 
stalled at  the  rear  of  the  M48  chassis.  The 
main  engine  of  the  vehicle  itself  does  not 
have  to  be  operating,  although  it  too  can 
serve  as  a  power  source  in  the  event  of  a 
failure  of  the  Garrett  turbine. 

From  a  cold  start,  only  a  few  steps  are  re- 
quired to  engage  a  target  in  the  automatic 
radar  mode.  On  his  control  panel.  Idom 
started  the  turbine  generator  and  moved  his 
master  power  switch  to  the  "on"  position. 
With  the  radar  mode  selector  knob  on  the 
same  panel,  he  erected  the  radar  antennas 
and  then  turned  the  knob  to  the  automatic 
mode  position.  He  then  simulated  depress- 
ing the  trigger  on  his  right  hand  control 
grip,  which  in  an  actual  combat  situation 
would  have  given  the  system  the  authority 
to  fire  on  any  threats  detected  by  the  radar. 

In  several  runs  made  by  the  target  heli- 
copter with  the  Divad  system  in  this  mode, 
the  radar  was  able  to  detect  the  aircraft  as 
it  approached  from  behind  the  surrounding 
hills  even  before  the  helicopter  could  be  de- 
tected through  the  optical  sight.  A  helicop- 
ter symbol  appeared  on  the  combat  situa- 
tion display  showing  the  range,  bearing  and 
direction  of  movement  of  the  target,  and 
the  turret  slewed  rapidly  to  point  the  guns 
in  the  direction  of  the  target.  Range,  alti- 
tude, bearing  and  speed  of  the  target  also 
appeared  in  digital  readouts  at  the  upper 
left  comer  of  the  display. 
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In  cases  where  the  helicopter  was  simulat- 
ing attacks  on  locations  offset  from  the 
Divad  vehicle  itself,  the  Divad  radar  would 
track  the  aircraft  as  it  passed  between  hills, 
then  stop  when  it  went  behind  another  hill, 
then  quickly  acquire  it  again  as  it  re- 
emerged. 

Because  of  a  software  anomaly  in  the 
interface  between  the  radar  and  the  fire 
control  system,  the  turret  periodically 
jerked  unexpectedly  in  one  direction  or  the 
other,  interrupting  the  tracking  of  the 
target.  The  abrupt  stops  and  starts  made  it 
rather  uncomfortable  inside  the  turret. 
They  also  made  it  difficult  to  keep  my  eye 
up  to  the  optical  sight  for  visual  tracking  of 
the  target. 

This  was  a  relatively  inconsequential 
problem,  since  optical  tracking  is  not  a  re- 
quirement when  the  system  is  in  the  auto- 
matic radar  tracking  mode.  A  software 
modification  has  since  been  introduced  to 
eliminate  this  problem. 

The  turret  has  a  slew  rate  of  90  deg./sec, 
and  from  the  inside  it  gives  one  the  impres- 
sion that  it  reaches  that  rate  almost  instan- 
taneously. On  several  occasions.  I  found 
myself  slamming  into  the  bulkhead  on  my 
left  or  swaying  sharply  toward  Idom  on  my 
right  as  the  turret  abruptly  started  or 
stopped.  I  was  unaware  at  the  time  that  a 
seat  harness  was  available  to  help  prevent 
such  buffeting. 

With  the  system  in  the  automatic  mode, 
the  status  of  the  engagement  could  be  ob- 
served either  on  the  radar  combat  situation 
display  or  through  the  optical  sight.  Three 
small  circular  lights  positioned  side-by-side 
in  the  upper  field  of  view  of  the  sight 
showed  the  status  of  key  subsystems. 

The  left  light  illuminated  when  the  radar 
was  actually  tracking  the  target.  When  the 
radar  temporarily  lost  the  target,  the  light 
began  to  blink.  The  center  light  illuminated 
when  the  fire  control  computer  had  reached 
a  solution  and  was  ready  to  fire.  A  solid 
center  light  indicated  the  target  was  within 
range  for  a  high  kill  probability,  while  the 
light  blinked  to  indicate  that  although  a  so- 
lution had  been  reached,  the  target  was  out- 
side the  range  for  a  high  kill  probability. 

The  third  light,  on  the  far  right  within 
the  sight,  indicated  that  the  Divads  laser 
ranger  was  tracking  the  target  and  provid- 
ing range  information  to  the  fire  control 
computer.  A  button  on  the  left  control  grip 
initiates  laser  ranging,  but  we  did  not  use 
the  laser  during  this  demonstration  because 
of  danger  to  the  helicopter  pilot's  eyesight. 
A  noteworthy  aspect  of  the  radar  during 
this  phase  of  the  demonstration  was  its  abil- 
ity to  detect  the  helicopter  simply  from  the 
rotation  of  its  rotor.  On  several  occasions, 
the  helicopter  hovered  behind  nearby  hills, 
then  popped  up  to  simulate  a  missile  attack. 
In  these  instances,  the  radar  seemed  to  be 
able  to  detect  the  target  and  slew  the  guns 
toward  it  at  the  first  detection  of  rotor 
blade  movement,  even  before  the  helicopter 
fuselage  itself  had  cleared  the  top  of  the 
masking  terrain. 

The  Divad  radar  provides  hemispherical 
coverage  for  a  full  360  deg.  in  azimuth  and 
from  - 10  to  85  deg.  in  elevation.  It  is  capa- 
ble of  tracking  and  classifying  multiple  tar- 
gets simultaneously,  and  can  display  up  to 
16  of  these  on  the  combat  situation  display. 
On  two  occasions  when  our  helicopter 
target  was  either  out  of  sight  or  was  track- 
ing outbound  before  beginning  another  en- 
gagement, the  radar  detected  other  targets 
and  rapidly  and  unexpectedly  slewed  the 
turret  and  guns  to  track  the  targets. 

In  one  case,  the  target  was  a  low-flying 
high-speed  aircraft  that  was  too  far  away 
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for  observers  outside  the  vehicle  to  identify. 
They  speculated,  however,  that  it  was  a 
fighter  from  the  El  Toro  Marine  Corps  Air 
Station  located  several  miles  away. 

In  the  second  instance,  the  system  ac- 
quired and  quickly  began  tracking  an  Air 
Force/Lockheed  C-141  transport  aircraft 
that  appeared  to  be  maneuvering  for  an  ap- 
proach to  the  El  Toro  air  station.  Although 
the  C-141  was  well  beyond  the  normal  de- 
tection and  firing  range  of  the  Divad,  the 
size  of  the  aircraft  was  such  that  the  Wes- 
tinghouse radar  was  able  to  easily  acquire 
and  track  it. 

A  switch  on  the  left  hand  control  grip 
allows  either  crewmember  to  command  the 
radar  to  terminate  tracking  of  a  particular 
target.  Pushing  the  switch  upward  gives  a 
simple  breakoff  command,  while  pushing 
the  switch  downward  classifies  the  target  as 
a  friend. 

I  pushed  downward  on  the  switch,  and  the 
diamond-shaped  symbol  representing  an 
enemy  or  unidentified  fixed-wing  aircraft  on 
the  combat  situation  display  changed  to  a 
small  circle,  the  symbol  for  a  friendly  air- 
craft. The  radar  immediately  stopped  track- 
ing the  C-141,  but  continued  to  search  for 
other  targets  and  continued  to  display  the 
C-141's  position  on  the  combat  situation  dis- 
play. 

There  were  no  false  targets  encountered 
on  the  radar  during  our  demonstration  de- 
spite the  extensive  ground  clutter  around 
the  test  site.  Clutter  itself  did  not  seem  to 
be  a  problem,  even  though  most  of  the  dem- 
onstration involved  tracking  the  target  heli- 
copter at  low  levels  through  the  surround- 
ing hills. 

In  addition  to  the  automatic  radar  mode, 
the  Divad  system  can  also  be  operated 
manually  using  the  optical  sight  to  detect 
and  track  targeU.  With  Idom  coaching.  I 
conducted  several  engagements  with  the 
target  helicopter  in  the  manual  mode. 

For  this  mode.  1  depressed  a  switch  on  the 
right-hand  control  grip  to  slave  the  guns  to 
the  optical  sight.  Using  a  thumb  switch  at 
the  top  center  of  the  right  grip.  I  was  then 
able  to  slew  the  sight,  turret  and  guns  right, 
left,  up  and  down  to  acquire  and  track  the 
target. 

The  thumb  switch  is  pressure  sensitive, 
and  higher  pressures  caused  the  sight, 
turret  and  guns  to  move  at  a  faster  rate, 
while  reduced  pressure  slowed  the  rate  of 
movement.  It  took  little  practice  to  become 
accustomed  to  this,  and  it  was  soon  possible 
to  track  the  target  helicopter  very  accurate- 
ly even  when  it  was  maneuvering  aggressive- 
ly at  short  ranges  from  the  Divad. 

For  some  of  these  engagements,  Idom 
served  in  the  role  of  the  squad  leader  to  ac- 
quire the  target  on  the  radar  combat  situa- 
tion display,  designate  the  target,  then  hand 
it  off  to  me  to  track  and  engage.  This  is  ex- 
pected to  be  the  procedure  used  by  oper- 
ational crews. 

Had  these  been  actual  combat  engage- 
menU.  we  would  have  had  a  choice  of  using 
either  proximity-fuzed  rounds  or  point-deto- 
nating high  explosive  shells  against  our  tar- 
gets. Program  officials  anticipate  that  in 
combat  operations,  the  Sergeant  York  will 
be  armed  with  proximity-fuzed  shells  in  two 
of  its  four  magazines  and  high-explosive 
rounds  in  the  remaining  two  magazines. 

Generally,  the  selection  of  one  type  of  am- 
munition or  the  other  will  be  accomplished 
automatically,  based  on  the  nature  of  the 
target. 

At  longer  ranges,  the  proximity-fuzed 
rounds  would  normally  be  used  because 
they  do  not  have  to  hit  the  aerial  target  to 
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damage  or  down  the  aircraft.  The  fragmen- 
tation pattern  of  these  shells  creates  a 
hazard  envelope  that  can  be  as  much  as  40 
times  larger  than  the  profile  of  the  target 
itself  at  long  range. 

The  high  explosive  rounds  would  be  used 
for  aerial  targets  at  shorter  ranges  as  well 
as  for  ground  targets.  Use  of  the  Divad 
against  ground  targets  can  be  anticipated 
for  the  later  phases  of  a  war,  program  offi- 
cials said,  when  air  superiority  has  been  es- 
tablished and  there  is  no  longer  a  signifi- 
cant antiaircraft  requirement. 

Additional  improvements  and  new  applica- 
tions are  already  under  study  for  the  Divad 
system. 

Westinghouse,  in  a  program  funded  by  the 
Defense  Dept..  is  developing  a  programma- 
ble signal  processor  aimed  at  providing 
faster  and  greater  processing  capability,  and 
a  dual  mode  transmitter  providing  higher 
average  power.  These  are  modular  plug-in 
units  that  could  be  retrofitted  to  the  Ser- 
gent  York  if  enemy  targets  become  smaller 
in  cross  section  or  if  greater  detection  range 
and  reduced  reaction  time  are  required  in 
the  future. 

Program  officials  at  Ford  Aerospace  are 
studying  a  system  of  platoon  data  netting 
wherein  one  surveillance  unit  would  supply 
information  to  several  different  Divad  firing 
units.  This  would  eliminate  the  need  for 
each  individual  unit  to  be  operating  and 
transmitting,  thereby  reducting  its  vulner- 
ability to  antiradiation  weapons.* 


IS  FIDEL  READY  TO  DEAL? 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augiist  10,  1984 
•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  want  to  bring  to  the  attention  of  the 
House  an  excellent  article  on  the  prob- 
lems associated  with  normalizing  ties 
with  the  Castro  government.  Written 
by  Prof.  Jaime  Suchlicki,  director  of 
the  Institute  of  Inter-American  Stud- 
ies at  the  University  of  Miami's  School 
of  International  Studies,  the  analysis 
deserves  to  be  read  by  everybody  inter- 
ested in  American  foreign  policy 
toward  the  Caribbean  and  Latin  Amer- 
ica: 

[Prom  the  Miami  Herald,  Aug.  5.  1984] 

Is  Fidel  Ready  To  Deal? 

(By  Jaime  Suchlicki) 

Fidel  Castro's  recent  statement  that  Cuba 
is  willing  to  negotiate  with  the  United 
States  comes  at  a  time  when  the  more  pro- 
Soviet,  anti-American  and  internationalist 
elements  within  the  Cuban  government 
have  achieved  greater  power.  Members  of 
the  Council  of  State  and  ministers  such  as 
Raul  Castro,  Ramiro  Valdes  and  Guillermo 
Garcia  would  probably  oppose  any  rap- 
prochement with  the  United  States  that 
could  undermine  revolutionary  commit- 
ments abroad  and  ideological  purity  at 
home. 

This  is  not  to  say  that  Fidel's  power  has 
been  weakened  or  that  if  he  is  seriously  in- 
terested in  improving  relations  with  the 
United  States  others  will  not  follow.  On  the 
contrary,  despite  significant  institutionaliza- 
tion over  the  past  decade,  Fidel's  power  re- 
mains supreme.  What  is  ironic  and  makes 
Fidel's  statement   less  credible   is   that   it 
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comes  at  a  time  of  increased  ideological  mili- 
tancy and  continuous  commitment  to  vio- 
lence and  revolution. 

If  we  are  to  understand  Fidel's  message, 
we  must  realize  that  Cuba  is  unwilling  to  ex- 
change its  international  role  for  normaliza- 
tion of  relations  with  the  United  States.  For 
the  past  two  decades  Cuba,  under  the  pro- 
tective umbrella  of  the  Soviet  Union,  has 
played  a  great  power  role  in  Africa,  Latin 
America  and  the  Middle  East,  has  led  the 
nonaligned  movement  and  has  supported 
violent  revolution  in  three  continents— a 
role  totally  out  of  proportion  to  Cuba's  size 
and  resources  and  at  the  expense  of  the 
Cuban  people.  It  is  unlikely  that  a  pro- 
foundly anti-American,  megalomaniac  and 
cunning  leader  like  Fidel  will  abandon  world 
center  stage  to  become  simply  another 
friendly  authoritarian/paternalistic  caudillo 
relegated  to  an  insignificant  tropical  island. 
The  Cuban  leadership  sees  its  support  for 
revolution  as  an  integral  and  critical  part  of 
Cuba's  foreign  policy.  Helping  leftist  insur- 
gents throughout  the  world  is  a  revolution- 
ary commitment  that  ensures  that  these 
allies  will  come  to  Cubaa  aid  in  times  of 
need.  But  more  importantly,  worldwide  rev- 
olution directed  against  the  United  States 
and  its  supporters  weakens  the  United 
States,  the  principal  enemy  of  the  Cuban 
revolution,  diverts  its  attention  and  re- 
sources and  ultimately  restrains  its  policies 
and  actions  against  the  island.  This  in  turn 
ensures  the  survival  of  the  Cuban  revolu- 
tion and  its  present  leadership,  the  most  im- 
portant objective  of  Cuba's  foreign  policy. 

The  Sandinista  victory  in  Nicaragua  and 
the  establishment,  albeit  temporarily,  of  a 
Marxist  regime  in  Grenada  are  Cuba's  most 
important  revolutionary  achievements  in 
the  Western  Hemisphere.  Although  the 
overthrow  of  the  Somoza  regime  in  Nicara- 
gua was  as  much  the  result  of  internal  oppo- 
sition as  of  external  aid.  Cuba  can  claim  a 
joint  effort  with  Venezuela  and  Panama  in 
bringing  down  the  Somoza  dynasty.  Cuba 
can  also  claim  the  vindication  of  the  Cuban 
line  that  has  emphasized  for  years  the  need 
for  violence  and  particularly  guerrilla  war- 
fare to  attain  power  in  Latin  America. 

Solidarity  with  the  Soviet  Union  remains 
another  vital  element  of  Cuba's  foreign 
policy.  To  an  American  journalist  who  vis- 
ited the  island  recently  and  questioned 
Cuba's  loyalty  to  the  Soviets  Fidel  replied: 
"I  am  no  Sadat."  For  the  foreseeable  future 
Cuba's  policies  and  actions  to  the  interna- 
tional arena  will  continue  to  operate  in  the 
larger  framework  of  Soviet  objectives.  Fidel 
will  pursue  his  own  policies  as  long  as  they 
do  not  conflict  with  those  of  the  Soviets. 

Uncomfortable  as  he  may  feel  in  the  em- 
brace of  the  Russian  bear.  Fidel's  options 
are  limited.  Although  relations  with  China 
have  improved  from  their  1967  low,  the  Chi- 
nese seem  unable  or  unwilling  to  take  Cuba 
on  as  an  expensive  client.  Fidel's  support  of 
Moscow's  policies  are  decried  as  "revision- 
ist" and  his  denunciations  of  Mao  in  the 
late  1960s  are  still  remembered  with  bitter- 
ness by  the  Chinese. 

Increased  commercial  ties  with  Western 
Europe  and  Japan  would  be  a  healthy  devel- 
opment from  Cuba's  standpoint.  Yet,  the 
ability  of  these  countries  to  absorb  the  is- 
land's sugar  exports  is  limited,  and  Cuba 
has  a  large  Western  debt  and  scant  cash  re- 
serves with  which  to  buy  European  and  Jap- 
anese goods.  Its  heavy  economic  commit- 
ment to  the  Soviet  Union  and  the  East  Eu- 
ropean countries  is  an  additional  deterrent 
to  broadening  the  range  of  trading  partners, 
while  U.S.  pressures  on  Western  allies  tend 
to  limit  their  willingness  to  trade  with  Cuba. 
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All  of  this  might  enhance  the  desire  of  the 
Castro  regime  to  reduce  its  reliance  on  the 
Soviet  Union  and  find  some  sort  of  accom- 
modation with  the  United  States.  Rap- 
prochement with  the  United  States  could 
lead  to  a  loosening  of  the  embargo  and  even 
access  to  an  important  and  proximate 
market.  It  could  also  improve  Cuba's  securi- 
ty position  and  provide  Fidel  with  leverage 
in  his  dealings  with  the  Soviet  Union.  U.S. 
recognition  would  mean  an  important  psy- 
chological victory  for  Castro.  In  Latin 
America  it  would  be  interpreted  as  a  defeat 
for  "Yankee  imperialism  "  and  as  an  accept- 
ance of  the  Castro  regime  as  a  permanent, 
albeit  irritating,  phenomenon  in  the  Carib- 
bean. 

A  move  in  this  direction,  however,  would 
pose  some  major  problems  for  the  Kremlin. 
The  Soviets  may  not  be  averse  to  some  ame- 
lioration in  Cuba-U.S.  tensions,  especially  if 
this  results  in  reducing  Cuba's  heavy  de- 
mands for  Soviet  aid.  The  Kremlin  might  be 
fearful,  however,  that  ties  with  the  West 
could  foster  increasing  independence  in  the 
Soviet  bloc  and  lead  to  progressive  internal 
liberalization,  as  the  results  of  the  West 
German  efforts  to  establish  diplomatic  and 
trade  relations  with  Eastern  Europe  have 
shown. 

Although  Cuba  is  not  as  critical  to  the 
Soviet  Union  as  Eastern  Europe,  a  resump- 
tion of  relations  with  the  United  States  and 
a  significant  weakening  in  Soviet-Cuban  ties 
could  be  seen  as  leading  to  the  eventual  sub- 
verting of  the  revolution  and  the  renunci- 
ation of  membership  in  the  "Socialist 
camp."  Moscow  would  view  Cuba's  possible 
defection  as  a  blow  to  its  prestige  and  as 
damaging  to  the  Soviet  power  posture  vis-a- 
vis the  United  States. 

Relations  with  the  United  States  would  be 
fraught  with  danger  and  uncertainties  for 
the  Cuban  leadership.  It  would  require  a 
loosening  of  Cuba's  military  ties  with  the 
Soviet  Union,  the  complete  abandonment  of 
support  for  violent  revolutions  in  Latin 
America  and  the  withdrawal  of  Cuban 
troops  from  Africa  and  other  parts  of  the 
world— three  conditions  Fidel  is  not  willing 
to  accept.  He  perceives  these  requirements 
as  an  attempt  by  the  United  States  to  deny 
Cuba  its  right  to  play  a  great  power  role,  to 
isolate  the  revolution  and  to  strenghten 
anti-Castro  forces  within  the  island,  thus 
posing  a  severe  threat  to  the  stability  of  his 
regime.  Moreover,  the  embargo  engenders  in 
Cuba  a  sort  of  siege  mentality  that  facilities 
the  mobilization  of  the  population  and  justi- 
fies the  government's  constant  demands  for 
more  work  and  sacrifices,  while  at  the  same 
time  providing  a  ready-made  excuse  for  eco- 
nomic failures.  The  close  ties  of  the  Cuban 
economy  to  the  Soviet  Union  would  prevent 
a  rapid  reorientation  toward  the  United 
States,  even  if  this  were  politically  feasible. 
Fidel,  therefore,  does  not  appear  able  or 
willing  to  offer  meaningful  concessions. 
Statements  of  intention  or  meaningless  tac- 
tical concessions  are  no  substitutes  for  sub- 
stantive policy  changes.  Fidel's  political 
style  and  ideology  and  his  apprehensions 
about  U.S.  motivations  make  him  more 
prone  to  deviate  to  the  left  than  to  the  right 
of  the  Soviet  Union  line.  His  awareness  of 
Cuba's  vulnerability  is  reinforced  by  the 
hostile  activities  of  Cuban  refugees.  Com- 
mitment to  violent  revolution  and  solidarity 
with  the  Soviet  bloc  are  cornerstones  of  his 
foreign  policy.  Preservation  of  a  radical  po- 
sition is  felt  to  be  necessary  for  the  defense 
of  the  revolution  and  to  encourage  the  anti- 
U.S.  struggle  world-wide.* 
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HARASSMENT  OF  SOVIET  PEACE 
GROUP  CONTINUES 


HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, freedom  of  speech  is  one  of  our  Na- 
tion's most  sacred  liberties  and  no- 
where is  this  constitutional  right  more 
evident  than  here  in  our  Nation's  Cap- 
ital where  demonstrations  frequently 
are  held  in  front  of  the  White  House 
and  on  the  steps  of  the  Capitol. 

This  contrasts  sharply  with  the 
Soviet  capital  of  Moscow  where  public 
demonstrations  against  Government 
policy  are  illegal.  Soviet  police  even 
disband  private  group  meetings. 

Such  are  the  differences  between 
our  Nation,  dedicated  to  preserving 
peace  and  individual  freedoms 
throughout  the  world,  and  the  Soviet 
Union,  which  is  determined  to  disrupt 
world  peace  in  its  continuing  efforts  to 
expand  its  influence  and  Communist 
doctrine.  Peace  runs  contrary  to 
Soviet  expansionist  policies  which  rely 
on  turmoil,  fear,  and  propaganda  to 
destabilize  nations  in  Central  America, 
Africa,  Asia,  and  Eastern  Europe. 
Propaganda  and  scare  tactics  also  are 
domestic  tools  of  control  for  Soviet 
leaders. 

Such  was  the  case  yesterday  when 
Soviet  police  arrested  50  members  of  a 
peace  group  in  Moscow  as  they  arrived 
for  a  meeting  in  a  private  apartment. 
The  Group  To  Establish  Trust  Be- 
tween the  USA  and  USSR  is  an  orga- 
nization of  Soviet  citizens  which  advo- 
cates better  relations  between  the  two 
world  powers.  It  is  one  of  the  few  sur- 
viving groups  which  continues  to  chal- 
lenge Soviet  policies.  The  rest  have 
been  disbanded  by  Soviet  authorities. 

Of  those  arrested  yesterday,  it  is  re- 
ported that  at  least  two  of  the  group's 
leaders  would  be  sent  to  Soviet  psychi- 
atric hospitals.  Others  may  be  pun- 
ished as  members  in  the  past  who 
were  imprisoned,  sent  into  internal 
exile,  or  confined  to  mental  hospitals. 
Two  group  members  were  arrested  in 
June  for  circulating  a  petition  in 
Moscow  urging  talks  between  Presi- 
dent Reagan  and  Soviet  President 
Chernenko.  They  were  sentenced  to  15 
days  in  prison  for  "hooliganism." 

Despite  the  image  the  Soviets  at- 
tempt to  portray  through  their  propa- 
ganda and  disinformation  network, 
their  lack  of  regard  for  peace  within 
their  nation  and  abroad  should  be  of 
concern  to  those  people  in  our  Nation 
who  are  so  determined  to  trust  the 
Soviet  leaders.  Those  same  people 
should  read  today's  United  Press 
International  account  of  the  arrests  in 
Moscow,  which  is  just  one  of  a  growing 
list  of  actions  indicative  of  the  Soviets 
disdain  for  peace. 
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Soviets  Round  Up  Members  of  Pacifist 

Group 

(By  Louise  Branson) 

Moscow.— Soviet  authorities  arrested 
some  50  members  of  a  peace  group  that  has 
called  for  a  U.S.-Soviet  summit  and  told  at 
least  two  of  the  pacifists  they  would  be  sent 
to  a  psychiatric  hospital,  a  member  of  the 
group  says. 

The  arrests,  seen  as  part  of  an  ongoing 
Soviet  crackdown  on  dissidents,  came  as  the 
group  arrived  for  a  meeting  at  an  apartment 
in  central  Moscow  Wednesday,  said  group 
member  Vladimir  Brodsky,  who  was  among 
those  arrested. 

"They  included  members  of  the  group  and 
others,  mostly  young  people,  who  came 
along  to  get  acquainted  with  it."  he  said. 

The  unsanctioned  organization,  known  as 
the  Group  to  Establish  Trust  Between  the 
U.S.A.  and  the  U.S.S.R.,  aims  to  establish 
better  understanding  between  the  two  su- 
perpowers. It  has  been  a  frequent  target  of 
police  and  KGB  harassment  since  it  was 
founded  two  years  ago. 

The  organization  is  equally  critical  of 
both  countries  and  is  one  of  the  few  groups 
that  continues  to  express  open  dissent  in 
the  Soviet  Union.  Others  have  been  dis- 
banded with  many  of  their  members  exiled 
or  sent  to  prison. 

Brodsky  said  at  least  two  of  those  taken 
into  police  custody  Wednesday.  Kiril  Popov 
and  Alexander  Rybchenko.  were  told  they 
would  be  sent  to  a  psychiatric  hospital. 

He  said  those  arrested  were  taken  to  dif- 
ferent police  stations  throughout  the  Soviet 
capital  and  some  were  released  after  ques- 
tioning. Brodsky  said  he  did  not  know  how 
many  were  still  detained. 

The  core  members  of  the  grass-roots 
group  number  about  16.  Some  of  its  mem- 
bers have  been  jailed,  sent  into  internal 
exile  or  confined  to  mental  hospitals. 

Several  members  were  recently  sentenced 
to  15  days  in  prison  for  "hooliganism"  after 
they  were  arrested  while  collecting  signa- 
tures on  the  street  urging  a  meeting  be- 
tween U.S.  and  Soviet  leaders. 

Brodsky  said  in  the  past  few  weeks  harass- 
ment of  the  group  had  been  stepped  up  in 
line  with  an  apparent  Soviet  crackdown  on 
dissidents  including  physicist  Andrei  Sak- 
harov  and  his  wife.  Yelena  Bonner. 

No  reliable  information  had  been  provided 
by  authorities  on  Sakharov  since  he  disap- 
peared from  his  home  in  Gorky  May  7,  five 
days  after  reportedly  beginning  a  hunger 
strike  to  pressure  authorities  into  granting 
his  wife  permission  to  travel  to  the  West  for 
medical  treatment. 

Mrs.  Bonner  reportedly  is  to  stand  trial  on 
charges  of  anti-Soviet  slander. 

The  crackdown  on  dissidents  also  has  in- 
cluded the  arrest  of  a  human  rights  activist 
when  she  met  with  two  American  diplomats 
and  a  reported  tightening  of  restrictions  on 
imprisoned  physicist  Anatoly  Shchar- 
ansky.* 


THE  INTERNATIONAL 
MONETARY  FUND 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  PAUL.  Mr.  Speaker,  yesterday's 
Wall  Street  Journal  published  a  letter 
by  Henry  Hazlitt,  one  of  America's 
foremost  economists,  on  the  Interna- 
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tional  Monetary  Fund  and  the  Bretton 
Woods  Conference  of  1944  that  cre- 
ated that  organization. 

The  occasion  for  the  letter  is  the 
chorus  of  calls  for  a  new  Bretton 
Woods  as  the  solution  to  our  money 
troubles.  But  the  IMF,  as  Dr.  Hazlitt 
points  out,  was  a  failure  from  the  be- 
ginning. During  the  1950"s  and  I960's, 
the  United  States  lost  over  400  million 
ounces  of  gold;  the  number  of  curren- 
cy devaluations  totaled  in  the  thou- 
sands, and  our  domestic  prices  more 
than  doubled.  This  is  hardly,  as  Dr. 
Hazlitt  makes  clear,  the  golden  age 
that  some  in  Congress  and  in  the 
media  would  like  us  to  think.  Worse 
still,  these  same  people  are  selling 
Bretton  Woods  and  the  IMF  as  a 
return  to  gold.  Nothing  could  be  fur- 
ther from  the  truth. 

John  Maynard  Keynes,  the  British 
representative  to  the  Bretton  Woods 
Conference,  even  boasted  that  it  set 
up  the  exact  opposite  of  a  gold  stand- 
ard. Yet  today  we  see  all  the  beneficial 
effects  of  a  gold  standard  attributed  to 
Bretton  Woods.  Such  a  misreading  of 
history  cannot  go  uncorrected. 

There  is  a  footnote  to  this  debate 
that  needs  to  be  noted.  Back  in  1944 
Henry  Hazlitt  was  a  columnist  and  edi- 
torialist for  the  New  York  Times.  He 
warned  at  the  time  that  the  IMF 
agreements  were  designed  to  make 
resort  to  inflation  easy,  smooth,  and 
above  all  respectable.  Hazlitt  was 
clearheaded  enough  40  years  ago  to 
understand  what  Bretton  Woods 
would  mean.  It  is  a  tragedy  that  some 
of  our  1984  sages,  even  after  the  fact, 
cannot  tell  what  was  wrong  with  Bret- 
ton Woods. 

The  letter  follows: 

Bretton  Woods  Deserved  the  Ax 

On  June  22.  1982.  the  Journal  departed 
from  its  usually  excellent  economic  compent 
by  publishing  the  editorial  "Bring  Back 
Bretton  Woods. "  Then  in  the  July  11,  1984, 
editorial  "Fix  What  Broke."  you  regrettably 
returned  to  that  theme. 

The  truth  is  that  the  Bretton  Woods, 
system,  concocted  in  a  meeting  of  40  nations 
in  July  1944  under  the  leadership  of  John 
Maynard  Keynes  of  Britain  and  Harry 
Dexter  White  of  the  U.S..  was  inherently 
unsound.  It  deliberately  encouraged  infla- 
tion. 

Even  before  the  delegates  met.  a  provision 
was  drafted  allowing  all  members  to  make  a 
uniform  slash  in  the  gold  value  of  their  cur- 
rencies at  any  time,  provided  every  member 
country  having  10%  or  more  of  the  aggre- 
gate quotas  approved.  There  was  also  a  pro- 
vision allowing  any  country  to  reduce  the 
par  value  of  its  currency  whenever  neces- 
sary to  correct  "a  fundamental  disequilibri- 
um." The  International  Monetary  Fund  was 
forbidden  to  reject  such  a  proposal.  "Funda- 
mental disequilibrium"  was  not  defined.  No 
limit  was  put  on  the  number  of  these  reduc- 
tions of  parity  provided  they  were  individ- 
ually 10%  or  less.  The  fund  was  specifically 
not  permitted  to  reject  a  requested  reduc- 
tion in  the  par  value  of  any  country's  cur- 
rency "because  of  the  domestic,  social  or  po- 
litical policies"  of  that  country. 
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The  Bretton  Woods  system  certainly  did 
not  set  up  a  form  of  the  gold  standard.  Its 
most  influential  framer,  Keynes,  specifically 
boasted  in  England  that  it  set  up  "the  exact 
opposite  of  a  gold  standard."  Certainly  it 
did  not  deserve  to  be  called  even  a  gold-ex- 
change standard.  An  appropriate  title  might 
be  a  compulsory  dollar-exchange  system. 
For  while  most  of  the  member  countries 
continued  inflating  their  currencies  at  dif- 
ferent rales,  their  inflations  were  concealed 
because  the  U.S.  had  committed  itself  to  ac- 
cepting their  purchases  of  dollars  at  a  ficti- 
cious "parity"  for  their  own  currencies.  This 
forced  a  huge  imported  inflation  on  the  U.S. 
This  jerry-built  system  did  not  wait  to 
break  down,  as  the  Journal  suggests,  until 
Aug.  15.  1971,  when  the  Nixon  administra- 
tion suspended  the  convertibility  of  the 
dollar  into  gold.  The  breakdown  began  long 
before  that. 

When  Britain  intered  the  IMF.  for  exam- 
ple, it  devalued  the  pound  from  $4.86  to 
$4  03.  In  September  1949  it  devalued  again 
to  $2.80.  That  touched  off  25  devaluations 
of  other  currencies  within  a  single  week.  By 
1967.  there  was  hardly  one  of  the  funds 
hundred  and  more  member  currencies, 
except  the  dollar,  that  had  not  been  de- 
valued at  least  once.  And  then,  on  Nov.  18, 
1967.  a  further  devaluation  of  the  pound 
from  $2.80  to  $2.40  immediately  touched  off 
still  more  devaluations  of  other  currencies. 

Such  are  a  few  of  the  episodes  in  the  in- 
flationary 27-year  period.  1944,  to  1971,  that 
the  Journal  now  looks  back  upon  through  a 
haze  of  nostalgia— and  forgetfulness.  Be- 
tween 1944  and  1971  our  Consumer  Price 
Index  increased  130%. 

The  Journal  blames  Richard  Nixons 
abandonment  of  gold  convertibility  on  his 
own  pursuit  of  inflationary  domestic  poli- 
cies. Nixon  must  take  part  of  the  blame.  But 
that  blame  must  be  shared  by  Congress  and 
by  every  administration  from  Franklin  D. 
Roosevelt's  on.  Far  more  important,  howev- 
er, the  1971  collapse  was  brought  about  by 
the  tremendous  imported  inflation  made  in- 
evitable by  Bretton  Woods,  which  compelled 
the  U.S.  Treasury  for  26  years  to  accept  and 
pay  out  dollars  or  gold  for  all  member  cur- 
rencies at  a  fictitious  par  for  their  own  mon- 
etary unit. 

The  Journal  wants  to  resume  this  system. 
It  calls  for  "fixed  exchange  rates'— not,  as 
under  a  gold  standard,  by  each  nation 
choosing  the  value  of  its  own  currency  unit 
in  a  weight  of  gold,  and  keeping  its  own  gold 
reserve  to  maintain  that  value,  but  by  fixing 
its  value  in  terms  of  the  currency  of  an  "nth 
nation  "—meaning  the  U.S.  This  would  be  a 
return  to  precisely  the  Bretton  Woods 
system  that  forced  an  enormous  imported 
inflation  upon  us  before,  and  broke  down  by 
undermining  the  dollar,  as  it  would  again. 

All  the  fine  results  desired  by  the  Journal 
were  previously  brought  about  by  the  inter- 
national gold  standard,  in  which  each 
nation  tied  its  own  currency,  not  to  a 
"price."  but  to  a  weight  of  gold.  It  made 
that  currency  convertible  on  demand  into 
the  weight  of  gold,  and  maintained  its  own 
gold  reserves  to  keep  that  commitment. 
This  tied  every  gold-standard  currency  to 
every  other,  and  in  effect  brought  about  the 
"one-money  world'  that  the  Journal  calls 
"the  ideal  international  monetary  arrange- 
ment,"  We  could  bring  back  that  world  only 
by  returning,  country  by  individual  country, 
if  no  international  agreement  could  be  ob- 
tained, to  the  gold  standard,— Henry  Haz- 

LITT.* 
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A  TRIBUTE  TO  MARVIN  L.  GAR- 
RETT. JR.,  UPON  HIS  RETIRE- 
MENT 


August  10,  im 


HON.  WM.  S.  BROOMFIELD 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  BROOMFIELD,  Mr.  Speaker, 
our  Government  and  our  country  lost 
a  Spartan  warrior  in  the  fight  against 
international  terrorism  with  the 
recent  retirement  of  Marvin  L,  Gar- 
rett, Deputy  Assistant  Secretary  of 
State  for  Security  in  the  Department 
of  State. 

After  finishing  his  military  service  in 
World  War  II  and  graduating  from 
Washington  University,  Marv  joined 
the  Civil  Service  Commission  in  1952 
as  an  investigator  and  later  worked 
with  the  Food  and  Drug  Administra- 
tion. He  was  then  appointed  in  1966  as 
a  Special  Agent  with  the  Department 
of  State,  A  few  years  later,  Marv  was 
assigned  as  the  Regional  Security  Of- 
ficer at  the  American  Embassy  in  Rio 
de  Janeiro.  While  working  there,  the 
Ambassador  was  kidnaped  and  Marv 
distinguished  himself  in  gaining  the 
Ambassador's  release. 

He  then  served  in  Bonn  and  at  the 
end  of  his  tour  was  transferred  to 
Saigon.  There,  Marv  faced  another 
formidable  challenge.  He  was  the  Em- 
bassy security  officer  when  our  Em- 
bassy was  evacuated  in  1975  and  re- 
ceived a  real  baptism  of  fire  during 
those  harrowing  days. 

After  a  brief  tour  in  the  Department 
of  State,  he  became  the  Office  of  Se- 
curity's Regional  Security  Supervisor 
in  Beirut  and  was  responsible  for  the 
overall  supervision  of  all  Department 
of  State  security  personnel  in  the 
Middle  East.  After  commendable  serv- 
ice in  Beirut  and  Karachi,  Marv 
became  Associate  Director  of  Security 
for  all  of  Africa.  While  posted  in  Nair- 
obi, he  was  required  to  spend  nearly 
all  of  his  time  on  the  road  in  order  to 
properly  supervise  the  Department's 
security  officers  on  that  huge  conti- 
nent. 

In  1978,  he  again  returned  to  Wash- 
ington as  the  Assistant  Director  for 
Operations.  He  was  appointed  the 
Acting  Director  of  Security  in  1981 
and  later  served  as  the  Deputy  Assist- 
ant Secretary  of  State  for  Security 
from  1982  until  this  year, 

Marv  retired  from  the  Department 
with  over  30  years  of  productive  secu- 
rity-related experience  behind  him.  He 
was  the  first  professional  security  offi- 
cer to  attain  the  rank  of  Director  of 
the  Office  of  Security. 

His  record  is  truly  an  impressive  one. 
He  served  in  difficult  and  dangerous 
climes  and  in  arduous  positions  which 
would  have  exhausted  the  average 
man.  He  logged  incredible  quantities 
of  time  in  the  air  and  days  on  the  road 
from  the  tropical  heat  of  West  Africa 


to  the  deserts  of  Arabia.  He  knew  the 
trauma  of  evacuating  a  large  Embassy 
in  a  war  zone  as  well  as  the  satisfac- 
tion of  being  chosen  to  direct  the 
Office  of  Security,  one  of  the  Depart- 
ment of  State's  largest  elements  in  the 
fight  against  international  terrorism 
and  the  protection  of  Embassy  person- 
nel and  facilities  overseas.  He  took  on 
the  burden  of  command  when  terrorist 
activities  directed  at  Americans  over- 
seas reached  new  levels  of  intensity 
and  frequency.  To  show  our  Govern- 
ment's appreciation  of  Marv's  yeoman 
service,  the  Department  of  State  hon- 
ored him  on  two  occasions  with  the 
coveted  Meritorious  Honor  Award  for 
his  exemplary  efforts  in  both  Rio  de 
Janeiro  and  in  Saigon. 

Marv  also  served  as  the  Depart- 
ment's representative  on  the  Interde- 
partmental Committee  for  Internal 
Security  and  the  Security  Committee 
for  the  National  Foreign  Intelligence 
Board. 

His  contribution  to  America  could  be 
described  as  service  above  self.  Those 
who  worked  with  him  both  in  the  field 
and  in  Washington  admired  and  re- 
spected him  for  his  dedication,  his 
energy  and  his  commitment  to  the 
goal  of  providing  the  most  secure  envi- 
ronment possible  for  Americans  serv- 
ing in  our  Embassies  and  consulates 
overseas. 

He  demonstrated  leadership  to  those 
who  worked  for  him  and  showed  un- 
waivering  loyalty  to  his  team.  When 
the  seas  became  rough,  he  was  a 
steady  hand  on  the  tiller.  He  stayed 
the  course  and  fought  long  and  hard 
for  a  security  program  which  would 
best  support  America's  security  inter- 
ests overseas.  Anyone  who  knew  and 
worked  for  Marv  are  proud  of  him  and 
what  he  stands  for  as  a  dedicated  and 
patriotic  American.  His  years  of  expe- 
rience, superior  judgment  and  exper- 
tise will  be  greatly  missed  by  the  De- 
partment. He  has  given  much  to 
America  and  will  always  be  remem- 
bered for  his  unselfish  contributions, 

I  want  to  wish  him  and  his  lovely 
wife.  Donna,  good  luck  in  their  new 
pursuits  and  a  pleasant  retirement  in 
Hilton  Head.» 


SHUNNING  A  LATIN  FRIEND 


HON.  THOMAS  M.  FOGLIETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 
•  Mr,  FOGLIETTA.  Mr.  Speaker.  I 
am  today  enclosing  for  the  Record  an 
article  which  appeared  on  the  op-ed 
page  of  the  New  York  Times  on 
August  1.  The  subject  of  the  article  is 
Uruguay,  a  nation  which  was  once  the 
finest  example  of  democracy  in  South 
America,  but  which  is  today  ruled  by 
the  military. 
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Mr.  Speaker,  Uruguay  claims  to  be 
moving  swiftly  toward  restoring  civil- 
ian, democratic  rule.  Elections  are 
scheduled  for  the  end  of  November. 
Congress  and  the  administration  must 
be  willing  to  extend  their  full  support 
to  Uruguay  if  Uruguay  is  willing  to 
insure  that  fully  democratic  elections, 
with  the  participation  of  all  the 
people,  are  held. 

There  are  clear  signs  of  progress  in 
Uruguay.  The  Government  has  indi- 
cated that  it  will  free  many  of  the  po- 
litical prisoners  now  in  detention.  Un- 
fortunately, however,  as  things  now 
stand,  the  nominee  of  one  of  the  na- 
tion's two  largest  parties,  the  blancos, 
will  view  those  elections  from  jail. 
Wilson  Ferriera  A-dunate  was  arrested 
upon  his  return  to  Uruguay  from  exile 
for  crimes  against  the  nation.  His 
crime  was  criticizing  the  military  dic- 
tatorship which  has  taken  over  in 
1973. 

Mr,  Speaker,  I  am  deeply  concerned 
that  our  own  Government  has  taken 
so  passive  a  role  in  speaking  out  over 
the  detention  of  Mr.  Ferriera.  While 
the  Times  article  perhaps  lays  too 
much  blame  at  the  State  Depart- 
ment's door,  I  believe  this  Govern- 
ment has  an  obligation  to  speak  out  on 
Mr.  Ferriera's  behalf.  Uruguay  cannot 
have  democratic  elections  when  the 
leader  of  its  largest  party  is  in  prison. 
And  the  United  States  should  not  sup- 
port the  actions  of  a  government 
which  has  ser^n  fit  to  lock  up  its  most 
popular  politician. 

Congress  must  carefully  review  Mr. 
Ferriera's  status  when  it  returns  in 
September.  If  the  current  conditions 
in  Uruguay  have  not  changed,  I  be- 
lieve Congress  will  have  to  take  action 
to  voice  its  disapproval  over  Mr.  Fer- 
riera's status,  and  over  the  inaction  of 
our  own  Government. 

The  U.S.  Hinders  Change  In  Uruguay 
(By  Max  Holland  and  Kai  Bird) 

Washington.— If  a  return  to  democracy  is 
on  the  agenda  in  quite  a  few  Latin  American 
countries,  the  transition  from  military  rule 
is  not  always  made  easier  by  Ronald  Rea- 
gan's State  Department.  Uruguay  is  a  case 
in  point. 

Last  week  the  Uruguayan  military  regime 
finally  recognized  the  right  of  several  mi- 
nority political  parties  to  participate  in  next 
Novembers  presidential  election.  But  for  six 
weeks  now.  the  leading  presidential  candi- 
date. Wilson  Ferriera  Aldunate.  and  his  son 
Juan  Raul  have  been  sitting  in  prison.  After 
4.006  days  in  exile,  they  had  come  home  to 
participate  in  the  restoration  of  democracy 
in  their  country.  The  military  Government 
greeted  them  with  the  largest  military  mo- 
bilization Uruguay  has  seen  in  this  century, 
and  Mr.  Ferriera  was  charged  with  four  of- 
fenses against  the  state,  which  could  bring 
him  a  30-year  sentence. 

The  international  response  to  their  arrest 
was  swift  but  for  one  critical  exception— the 
State  Department.  Judged  even  by  the 
standards  of  the  Reagan  Administration, 
the  absence  of  an  official  reproach  was 
stunning.  Not  a  word  has  been  heard  from 
our  mission  in  Uruguay.  Indeed,  when  a  del- 
egation of  United  States  lawyers  arrived  re- 
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cently  to  discuss  the  imprisonment.  Ambas- 
sador Thomas  Aranda  Jr.  was  unavailable. 
The  only  official  response  was  a  routine 
"press  guidance"  issued  two  days  after  the 
arrest,  expressing  confidence  in  the  Uru- 
guayan judicial  system. 

Why  is  the  State  Department  content  to 
see  Wilson  Ferriera— a  man  with  impeccable 
democratic  credentials,  who  rightfully 
should  be  part  of  any  transition  to  democra- 
cy-languish in  jail?  The  fact  is  that  Mr. 
Ferriera  has  not  always  been  willing  to 
follow  United  States  prescriptions  for  Uru- 
guay. Most  important,  in  the  1970's.  he 
defied  the  State  Department  and  diplomatic 
orthodoxy  by  taking  his  case  to  Congress 
and  the  American  people.  His  public  rebuke 
of  United  States  policy  created  ill-will  in  the 
State  Department— feelings  that  have  only 
gotten  worse  under  the  Reagan  Administra- 
tion. 

Mr.  Ferriera,  the  candidate  of  the  Blanco 
Party,  was  the  leading  votegetter  in  1971. 
the  year  of  the  last  presidential  election 
before  the  military  takeover  in  1973.  Forced 
to  flee  for  their  lives,  father  and  son 
launched  a  vigorous  campaign  in  Western 
capitals,  working  with  sympathetic  legisla- 
tors to  press  the  Uruguayan  military  junta 
for  a  return  to  political  legitimacy. 

In  the  fall  of  1976.  Mr.  Ferriera  was  the 
first  of  many  political  exiles  to  testify 
before  the  House  subcommittee  on  human 
rights,  headed  by  former  Representative 
Don  Fraser.  Democrat  of  Minnesota.  Mr. 
Ferriera  complained  about  a  United  States 
"policy  clearly  conducted  to  lose  friends" 
and  bemoaned  the  fact  that  the  very  nation 
that  had  defined  his  democratic  ideals  was 
now  supporting  the  enemies  of  those  ideals. 

Today,  the  State  Department  makes  little 
secret  of  its  resentment  of  Mr.  Ferriera. 
Thus,  in  early  July,  when  a  church  delega- 
tion visited  Elliot  Abrams.  the  Assistant 
Secretary  of  State  for  Humanitarian  Af- 
fairs, to  press  for  the  Ferrieras'  release,  he 
explained  that  the  department  was  not  in- 
tervening because  it  did  not  "want  to  be 
seen  as  partial"  in  the  electoral  process,  nor 
"do  anything  to  upset  the  democratic  transi- 
tion."  Richard  H.  Melton,  the  Deputy  Chief 
of  Mission  in  Montevideo,  even  criticized 
Mr.  Wilson's  return  as  a  "complicating" 
factor  in  the  elections. 

Last  fall,  w^hen  it  became  apparent  that 
elections  were  inevitable,  the  State  Depart- 
ment moved  smartly  behind  Julio  M.  San- 
guinetti,  the  nominee  of  the  Colorado 
Party.  His  way  was  paid  to  Washington, 
where  he  held  top-level  meetings  with  Ad- 
ministration officials,  and  when  he  returned 
to  Montevideo.  Ambassador  Aranda  sched- 
uled frequent  and  very  public  meetings  with 
him. 

More  than  anything,  the  department  is 
leery  that  a  truly  open  electoral  process 
might  result  in  the  election  of  Mr.  Ferriera, 
whose  popularity  is  now  enhanced  by  the 
mystique  of  exile.  It  is  known  to  be  pressing 
Mr.  Sanguinetti's  party  to  remain  in  the 
election  despite  the  proscription  barring  Mr. 
Ferriera. 

The  State  Department  has  made  it  clear 
that  it  would  like  Mr.  Sanguinetti  to  release 
Mr.  Ferriera  after  the  elections,  giving  him 
his  freedom  but  having  denied  him  the  pres- 
idency. If  the  department  prevails,  one  of 
the  "crimes "  for  which  Mr.  Ferriera  will  be 
excused  is  his  testimony  before  the  House 
of  Representatives. 

In  fact,  the  State  Department  is  commit- 
ted not  to  Uruguayan  democracy  but  only  to 
elections  won  by  its  favored  candidate.  To 
achieve  this,  the  department  is  willing  to 
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see  the  most  popular  Uruguayan  politician, 
a  proven  democrat,  languish  in  prison.* 


A    BILL    TO    RESTRICT    FRAUDU- 
LENT HEALTH  SPA  PRACTICES 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.     ANDREWS     of     Texas.     Mr. 

Speaker,  today  I  am  introducing  a  bill 

to  restrict  fraudulent,  misleading,  de- 
ceptive, and  unscrupulous  practices  in 

the  health  spa  industry. 
The  bill  follows: 

H.R. - 

A  bill  to  restrict  fraudulent,  misleading,  de- 
ceptive, and  unscrupulous  practices  in  the 
health  spa  industry 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled. 

short  title;  table  or  contents 
Section  1.  (a)  This  Act  may  be  cited  as 

the  "Health  Spa  Consumer  Protection  Act", 
(b)  The  table  of  contents  for  this  Act  fol- 
lows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings  and  purpose. 

Sec.  3.  Definitions. 

Sec.  4.  Buyer's  pre-contract  rights. 

Sec.  5.  Contract  duration. 

Sec.  6.  Required  contract  provisions. 

Sec.  7.  Methods  of  cancellation. 

Sec.  8.  Registration  and  bonding  require- 
ments. 

Sec.  9.  Waivers  unenforceable. 

Sec.  10.  Enforcement. 

Sec.  11.  Relation  to  Federal  and  State  law. 

Sec.  12.  Exclusions. 

Sec.  13.  Effective  date. 

FINDINGS  AND  PURPOSE 

Sec  2.  (a)  The  Congress  finds  that— 

(1)  the  health  spa  industry  is  a  multimil- 
lion  dollar  industry  nationwide,  health  spas 
are  located  in  nearly  every  city,  town,  and 
other  political  subdivision  within  the  United 
States,  and  millions  of  Americans  hold 
memberships  in  health  spas  in  expectation 
of  improving  their  physical  and  psychologi- 
cal health: 

(2)  a  significant  number  of  owners  and  op- 
erators of  health  spas  engage  in  fraudulent, 
misleading,  deceptive,  and  unscrupulous 
practices,  including— 

(A)  permanent  closure  or  relocation  of 
health  spas  without  providing  alternative 
facilities  for  members  to  use  and  without 
fully  refunding  membership  fees  allocable 
to  facilities  and  service  not  provided. 

(B)  use  of  unfair  and  deceptive  advertising 
that  promises  membership  benefits  that  the 
owners  and  operators  cannot  and  do  not 
provide. 

(C)  inadequate  capitalization  of  health 
spas  and  improper  use  of  membership  fees, 
and 

(D)  false  and  fraudulent  claims  of  affili- 
ations with  interstate  health  spa  franchises; 

(3)  such  practices  use  commerce  and  the 
instrumentalities  of  commerce  to  perpet- 
uate unlawful  and  improper  methods  of 
competition,  and  such  practices  interfere 
with  the  free  and  fair  execution  of  contracts 
among  the  people  of  the  several  States:  and 

(4)  most  States  have  failed  to  enact  con- 
sumer protection  laws  to  curb  abuses  in  the 
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health  spa  industry,  and  it  is  likely  that 
some  owners  and  operators  will  incorporate 
health  spas  solely  or  principally  within  such 
States  in  order  to  avoid  regulation. 

(b)  It  is  the  purpose  of  this  Act  to  protect 
the  public  from  fraudulent,  misleading,  un- 
scrupulous, and  deceptive  practices  in  the 
health  spa  industry,  to  promote  the  free 
and  fair  execution  of  contracts  within  such 
industry,  and  to  prevent  fraudulent  and 
other  unlawful  uses  of  the  instrumentalities 
of  commerce  by  owners  and  operators  in 
such  industry. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "affiliate"  means  any  organi- 
zation which  substantially  controls,  or  is 
substantially  controlled  by,  the  manage- 
ment or  policies  of  any  covered  health  spa; 

(2)  the  term  "buyer"  means  any  person 
who  purchases  a  membership  in  a  health 

spa: 

(3)  the  term  "covered  health  spa"  means 
any  health  spa  which  the  buyer  may  use 
and  enjoy  under  any  membership  contract; 

(4)  the  term  "disability"  means  any  physi- 
cal or  mental  condition  of  the  buyer  which 
prevenU  the  buyer  from  using  and  enjoying 
the  facilities  and  services  of  any  covered 
health  spa  for  a  period  of  30  days  or  more  in 
a  manner  substantially  similar  to  the  use 
and  enjoyment  promised  to  the  buyer  under 
the  terms  of  the  membership  contract; 

(5)  the  term  "executed"  means  signed  by 
the  buyer  and  the  seller; 

(6)  the  term  "health  spa"  means  any  facil- 
ity which  provides  services  designed  to  im- 
prove the  physical  condition  of  the  user 
through  techniques  such  as  exercise  and 
weight  reduction,  and  includes  racquet 
clubs,  exercise  centers,  weight  reduction 
centers,  aerobic  exercise  centers,  dance  stu- 
dios, and  martial  arts  and  self-defense  stu- 
dios; 

(7)  the  term  "membership  contract" 
means— 

(A)  any  written  agreement  between  a 
buyer  and  a  seller  which  entitles  the  buyer 
to  use  and  enjoy  health  spa  services  speci- 
fied in  the  agreement  and  includes  any  re- 
newal of  such  contract,  or 

(B)  any  prepayment  membership  contract 
defined  in  paragraph  (9); 

(8)  the  term  "membership  fees"  means 
any  amounts  paid  by  the  buyer  in  connec- 
tion with  any  membership  contract; 

(9)  the  term  "prepayment  membership 
contract"  means  any  written  agreement  be- 
tween a  buyer  and  a  seller  which  requires 
the  buyer  to  pay  membership  fees  before 
any  covered  health  spa  commences  oper- 
ation; 

(10)  the  term  "seller"  means  any  owner  or 
operator  of  any  health  spa; 

(11)  the  term  "services"  means— 

(A)  any  program  for  the  use  of  any  equip- 
ment, physical  structure,  or  other  tangible 
property  which  any  covered  health  spa  pro- 
vides to  its  members,  including  suanas, 
weight-lifting  equipment,  showers,  and  jog- 
ging tracks,  and 

(B)  any  weight  reduction  program,  exer- 
cise program,  counseling  program,  or  similar 
program  which  any  covered  health  spa  pro- 
vides to  its  members; 

(12)  the  term  "specifications"  includes  the 
location,  design,  and  services  of  any  covered 
health  spa;  and 

(13)  the  term  "State"  means  any  one  of 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territories  or  possessions  of  the  United 
States. 


EXTENSIONS  OF  REMARKS 

BUYER  S  PRE-CONTRACT  RIGHTS 

Sec  4.  Before  any  membership  contract  is 
executed,  and  before  the  seller  collects  any 
membership  fees  from  the  buyer,  the  seller 
shall- 

(1)  provide  the  buyer  with  a  copy  of  the 
membership  contract  for  the  buyer's  review; 

(2)  orally  inform  the  buyer  of  the  buyer's 
rights  to  review  and  cancel  the  contract  and 
of  the  conditions  under  which  such  right  of 
cancellation  may  be  exercised;  and 

(3)  obtain  the  buyer's  acknowledgement  of 
such  oral  notice  by  requiring  the  buyer  to 
sign  the  signature  space  provided  in  the 
contract  for  such  specific  purpose. 

CONTRACT  DURATION 

Sec  5.  (a)  Any  membership  contract,  and 
any  renewal  of  any  membership  contract,  in 
excess  of  2  years  is  void. 

required  contract  PROVISIONS 

Sec  6.  The  seller  shall  include  the  follow- 
ing provisions  in  each  membership  contract: 

(1)  The  name  and  address  of  any  existing 
or  planned  covered  health  spa,  and  any  ap- 
plicable affiliate,  and  a  requirement  that 
the  seller  promptly  notify  the  buyer  of  any 
changes  in  such  names  and  addresses. 

(2)  Provisions  set  forth  in  at  least  ten 
point  boldface  type,  immediately  above  the 
signature  space  provided  for  the  buyer  to  in- 
dicate the  buyer's  acceptance  of  the  mem- 
bership contract,  which  entitle  the  buyer  to 
cancel  the  membership  contract  for  any 
reason  within  7  days  after  it  is  executed  and 
which  specify  that  the  buyer  shall  pay  no 
penalty  for  exercising  such  right  of  cancel- 
lation within  such  period. 

(3)  Provisions  which— 

(A)  entitle  the  buyer,  if  the  buyer  becomes 
disabled,  to  cancel  the  membership  contract 
after  providing  written  notice  of  such  dis- 
ability to  the  seller  and  (i)  entitle  the  seller, 
in  order  to  verify  the  buyer's  claim,  to  re- 
quire the  buyer  to  submit  to  a  medical  ex- 
amination by  a  licensed  physician  accepta- 
ble to  both  parties  within  30  days  after  the 
seller  receives  notice  of  the  buyer's  disabil- 
ity, and  (ii)  require  the  seller  to  pay  the  full 
cost  of  such  examination,  and 

(B)  entitle  the  buyer's  estate,  if  the  buyer 
dies,  to  cancel  the  membership  contract 
after  providing  written  notice  of  the  buyer's 
death  to  the  seller. 

(4)  Provisions  which— 

(A)  require  the  seller,  if  the  buyer  be- 
comes disabled,  to  provide  a  refund  to  the 
buyer  no  later  than  7  days  after  receipt  of 
notice  of  the  buyer's  concellation  or  no  later 
than  7  days  after  the  buyer's  disability  is 
confirmed  in  accordance  with  paragraph  (3), 
and 

(B)  require  the  seller,  if  the  buyer  dies,  to 
provide  a  refund  to  the  buyer's  estate  no 
later  than  7  days  after  receipt  of  notice  of 
cancellation. 

Any  refund  payable  under  any  such  provi- 
sion shall  equal  the  amount  of  membership 
fees  which  are  allocable  to  the  number  of 
weeks  remaining  in  the  contract  after  re- 
ceipt of  any  such  notice  of  cancellation. 

(5)  Provisions  which— 

(A)  require  the  seller  to  inform  the  buyer 
of  all  the  specifications  of  any  covered 
health  spa, 

(B)  entitle  the  buyer— 
(i)  in  the  case  of  any  membership  contract 

(other  than  any  prepayment  membership 
contract),  to  inspect  the  premises  of  any 
covered  health  spa  no  later  than  7  days 
after  such  contract  is  executed  unless  the 
seller  consents  to  a  longer  inspection  period. 
or 
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(ii)  in  the  case  of  any  prepayment  mem- 
bership contract,  to  inspect  the  premises  of 
any  covered  health  spa  no  later  than  7  days 
after  the  services  and  facilities  of  such  spa 
are  available  for  use  by  the  buyer  unless  the 
seller  consents  to  a  longer  inspection  period, 
and 

(C)  entitle  the  buyer  to  cancel  the  con- 
tract if  the  buyer  finds  that  the  specifica- 
tions do  not  substantially  conform  to  the 
specifications  promised  by  the  seller. 

(6)  Provisions  which  entitle  the  buyer  to 
cancel  the  membership  contract  if  the 
seller,  at  any  time  during  the  duration  of 
such  contract,  fails  to  provide  to  the  buyer 
the  services  of  a  covered  health  spa  which— 

(A)  substantially  conforms  to  the  specifi- 
cations of  any  covered  health  spa.  and 

(B)  is  located  not  more  than  15  miles  from 
the  buyer's  principal  residence  at  the  time 
such  contract  was  executed  or.  if  no  spa  was 
located  within  such  distance  at  the  time 
such  contract  was  executed,  not  more  than 
15  miles  from  any  covered  health  spa. 

(7)  Provisions  which  require  the  seller  to 
provide  a  refund  to  the  buyer,  no  later  than 
7  days  after  receipt  of  notice  of  the  buyer's 
cancellation,  if  the  buyer  cancels  the  mem- 
bership contract  in  any  manner  provided  in 
paragraph  (2),  (5).  or  (6).  Such  refund  shall 
equal  the  amount  of  membership  fees  which 
are  allocable  to  the  number  of  weeks  re- 
maining in  the  contract  when  the  buyer 
cancels. 

(8)  Provisions  which  confirm  that  each 
covered  health  spa  has  been  properly 
bonded  and  registered  with  an  appropriate 
State  agency  in  accordance  with  section  8  of 
this  Act. 

(9)  The  address  and  telephone  number  of 
the  regional  office  of  the  Federal  Trade 
Commission  located  nearest  to  the  buyer's 
principal  residence,  and  the  name,  address, 
and  telephone  number  of  the  State  agency 
located  in  the  State  in  which  the  covered 
health  spa  nearest  to  the  buyer's  principal 
residence  is  located  which  has  jurisdiction 
over  consumer  protection  matters. 

methods  of  cancellation 
Sec  7.  (a)  In  order  to  cancel  the  contract, 
the  buyer  shall  provide  written  notice  of 
cancellation  to  the  seller  either  by  personal 
delivery  of  such  notice  to  the  seller  or  to  a 
duly  authorized  agent  of  the  seller,  or  by 
mailing  a  copy  of  such  notice  by  registered 
mail  or  by  certified  mail,  return  receipt  re- 
quested, to  the  last  known  business  address 
of  the  seller. 

(b)  The  seller  shall  include  a  notice  of  can- 
cellation in  each  membership  contract 
which  the  buyer  may  detach  and  send  to 
the  seller  by  any  method  designated  in  sub- 
.section  (a)  in  order  to  cancel  the  contract. 
registration  and  bonding  requirements 
Sec  8.  (a)  Before  any  membership  con- 
tract in  a  covered  health  spa  may  be  sold, 
the  seller  shall— 

(1)  file  a  registration  statement  with  the 
chief  executive  officer  of  the  State  in  which 
the  covered  health  spa  is  or  will  be  located, 
or  with  such  officer's  designee,  which  con- 
tains the  name  and  address  of  the  covered 
health  spa.  the  name  and  business  address 
of  the  seller  of  such  spa  and  any  applicable 
affiliate,  the  specifications  of  such  spa.  and 
information  confirming  that  such  spa  shall 
be  properly  bonded  in  accordance  with  sub- 
section (b)  or  (c);  and 

(2)  retain  a  copy  of  such  statement  and 
make  it  available  to  any  buyer  or  prospec- 
tive buyer  who  makes  a  reasonable  request 
to  inspect  it. 


(b)  The  seller  shall  maintain  a  bond  issued 
by  a  surety  company  admitted  to  do  busi- 
ness in  the  State  in  which  the  covered 
health  spa  is  located,  and  such  bond  shall 
equal  membership  fees  paid  by  buyers  of 
prepayment  membership  contracts. 

(c)  The  seller  shall  maintain  a  bond  issued 
by  a  surety  company  admitted  to  do  busi- 
ness in  the  State  in  which  the  covered 
health  spa  is  located.  Such  bond  shall  equal 
membership  fees  paid  by  buyers  which  are 
allocable  to  months  following  the  sixth 
month  of  each  membership  contract  to  the 
extent  such  amounts  are  not  covered  by  a 
bond  maintained  under  subsection  (b). 

(d)  Any  bond  maintained  pursuant  to  this 
Act  shall  be  held  for  the  benefit  of  buyers 
of  membership  contracts  in  covered  health 
spas. 

WAIVERS  unenforceable 

Sec  9.  Any  waiver  by  the  buyer  of  any  re- 
quirement of  this  Act  shall  be  unenforce- 
able, and  any  contract  containing  any  such 
waiver  shall  be  void  as  against  public  policy. 

enforcement 
Sec.  10.  (a)  Any  failure  on  the  part  of  any 
seller  to  substantially  comply  with  the  re- 
quirements  of   this   Act   shall   entitle   the 
buyer  to  bring  an  action  to  recover— 

(1)  an  amount  equal  to  triple  the  amount 
of  actual  damages  sustained  by  the  buyer: 
and 

(2)  reasonable  attorney's  fees  for  damages 
caused  by  seller's  noncompliance. 

(b)(1)  Any  failure  on  the  part  of  the  seller 
to  substantially  comply  with  the  require- 
ments of  this  Act  shall  be  an  unfair  method 
of  competition  in  or  affecting  commerce  and 
an  unfair  or  deceptive  act  or  practice  in  or 
affecting  commerce  within  the  meaning  of 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45). 

(2)  The  Federal  Trade  Commission  shall 
have  the  power  to  enforce  this  Act  in  the 
same  manner  as  a  trade  regulation  rule 
issued  by  the  Commission  under  section 
18(a)(1)(B)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57a(a)(l)(B)). 

(c)  Any  action  under  this  Act  may  be 
brought  in  the  appropriate  United  States 
district  court  or  in  any  other  court  of  com- 
petent jurisdiction. 

(d)  No  such  action  may  be  brought  later 
than  2  years  after  the  date  of  the  occur- 
rence of  any  violation  unless  the  buyer's 
notice  of  such  violation  is  delayed  by  fraud- 
ulent or  misleading  action  by  the  seller  or 
by  any  agent  of  the  seller,  in  which  case  suit 
may  be  brought  not  later  than  2  years  after 
the  date  the  buyer  learns  of  the  violation. 

RELATION  to  FEDERAL  AND  STATE  LAW 

Sec  11.  The  rights  and  remedies  provided 
under  this  Act  are  in  addition  to  any  other 
rights  and  remedies  relating  to  the  validity 
or  enforceability  of  any  contract  or  obliga- 
tion. 

EXCLUSIONS 

Sec  12.  This  Act  shall  not  apply  to— 

(1)  any  membership  contract  between  any 
person  and  any  organization  which  is  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  and  which  is  exempt 
from  taxation  under  section  501(a)  of  such 
Code; 

(2)  any  organization  whose  function  as  a 
health  spa  is  incidental  to  its  overall  pur- 
pose: or 

(3)  any  membership  contract  limited  by  its 
terms  to  less  than  32  days  which  does  not 
require  any  payment  other  than  member- 
ship fees  for  such  period. 


EXTENSIONS  OF  REMARKS 

EFFECTIVE  DATE 

Sec  13.  This  Act  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  any  membership 
contract  executed  or  renewed  on  or  after 
August  10.  1984.* 


APPALACHIANS,  LOST  IN  THE 
BIG  CITY 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  MITCHELL.  Mr.  Speaker,  the 
following  article  is  the  final  one  of  the 
three  part  series  by  Colman  McCarthy 
regar(iing  the  Appalachians.  It  is  as  it 
appeared  in  the  June  17,  1984,  edition 
of  the  Washington  Post. 

Appalachians.  Lost  in  the  Big  City 
(By  Colman  McCarthy) 

Baltimore.— Except  for  the  nondescript- 
ness  of  the  row  houses  on  both  sides  of  the 
narrow  forlorn  street,  the  eight  people  sit- 
ting on  the  porch  might  well  have  been 
back  where  they  came  from;  Appalachia. 
The  six  men  and  women  and  two  children 
live  in  the  Remington  neighborhood,  an  iso- 
lated community  of  former  mountaineers 
whose  urban  subculture  is  among  the  poor- 
est and  least  visible  in  the  city. 

Common  to  the  1,100  households  in  this 
north  central  section  of  Baltimore  is  an 
emotional  tie  to  Appalachia.  from  the  hol- 
lows in  southern  West  Virginia  to  coal 
towns  in  western  Pennsylvania.  In  the  1950s 
and  1960s,  an  outmigration  of  young  people 
came  to  cities  like  Detroit.  Akron.  Chicago. 
Cleveland.  Pittsburgh  and  Baltimore  with 
hopes  of  going  higher  in  the  world  than 
their  coal-mining  parents,  beginning  at  least 
with  jobs  above  ground. 

Work  was  available  in  the  mills  and  facto- 
ries of  Baltimore.  Today  Remington  is  a  lost 
community.  Most  of  the  mills  have  closed. 
In  the  past  year,  three  factories  employing 
more  than  400  workers  have  either  shut 
down  or  moved  out.  The  Appalachians  who 
were  lured  here  20  and  30  years  ago  by  the 
chance  for  a  paycheck  can't  go  back  to  the 
mountains.  There  are  no  jobs  there  either. 
In  parts  of  the  coalfields,  unemployment 
ranges  from  30  to  80  percent.  In  Remington, 
about  a  third  of  the  community  lives  below 
the  poverty  line. 

An  equal  percentage  of  the  population  is 
under  18.  Most  of  those  will  leave  high 
school  before  graduating.  A  local  teacher, 
reporting  that  nearly  all  the  children  from 
Remington  come  into  school  below  grade 
level,  says  that  in  the  Appalachian  families 
■education  was  "never  a  priority.  There  are 
too  many  other  important  things 
.  .  .  People  are  more  aware  of  what  they 
can  contribute  to  the  family  than  what 
their  future  education  can  contribute  to 
themselves." 

On  the  porch  the  other  afternoon,  with 
temperatures  in  the  mid-90's.  the  urban  Ap- 
palachians of  Baltimore  were  as  reluctant  to 
talk  with  a  stranger  about  their  problems  as 
rural  Appalachians  would  be  with  a  passing- 
through  outsider.  One  of  the  women,  lean- 
ing on  a  porch  pillar  while  her  teen-aged 
daughter  sat  behind  her.  spoke  softly  about 
her  ordeal  of  getting  the  family's  fuel  bill 
adjusted.  She  avoided  the  details.  The  hu- 
miliation of  having  to  worry  about  pinching 
a  dollar  or  two  was  a  pain  best  carried  pri- 
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vately.  She  wanted  no  stranger  looking  on 
her  as  a  charity  case. 

This  hesitancy  to  "fuss"  is  ingrained  in 
the  Appalachian  psyche.  It  has  been  carried 
from  the  hills  to  the  row  houses  as  surely  as 
the  love  of  mountain  music.  Families  stick 
together  in  clannishness.  But  this  blood  sol- 
idarity is  seldom  extended  into  political  coa- 
litions. There  is  no  national  organization  to 
represent  displaced  Appalachians. 

That  fact,  coupled  with  low  voter  turnout 
in  places  like  Remington,  means  that  politi- 
cians run  little  risk  in  ignoring  these  com- 
munities of  poor  whites.  In  the  presidential 
primary  campaign.  Jesse  Jackson  spoke  of  a 
rainbow  coalition  of  blacks.  Hispanics.  FMli- 
pinos,  Indians,  gays  and  lesbians.  If  he  in- 
cluded destitute  refugees  from  the  moun- 
tains, no  one  in  Remington  heard  him. 

In  many  parts  of  Appalachia.  county  doc- 
tors report  that  mental  depression  is  epi- 
demic. It  is  the  same  here:  a  pervasive  joy- 
lessness  girded  by  an  unceasing  low  self- 
image.  Alcoholism  is  as  rampant  as  black 
lung  is  in  the  mountains.  Homeless  teen- 
agers have  begun  to  show  up.  Two  years 
ago.  a  mother  dropped  off  her  14-year-old 
son  with  a  family  of  cousins.  She  left  and 
hasn't  been  back.  To  survive,  the  boy  went 
to  the  streets  and  became  a  male  prostitute. 

Like  the  hills  back  home.  Remington's 
hope  has  been  strip-mined.  Reclamation 
projects  are  also  rare  here.  Rep.  Parren 
Mitchell,  whose  congressional  district  in- 
cludes Remington,  says  that  nothing  has 
been  done  to  bring  the  area  into  the  urban 
enterprise  zone  concept.  I  see  no  relief  in 
the  near  future.  The  factories  are  closing 
and  industries  are  not  moving  back  to  the 
city.  I  have  sympathy  for  the  people.  They 
are  caught  in  economic  adversity  not  of 
their  own  making." 

A  thoroughfare  that  cuts  through  Rem- 
ington is  North  Howard  Street.  It  is  one  of 
the  main  routes  to  and  from  Memorial  Sta- 
dium, home  of  the  world  champion  Orioles. 
Travelers  speed  through  Remington  the 
way  they  ride  the  interstates  across  Appa- 
lachia: eyes  and  mind  straight  ahead.  City 
or  county,  we  bypass  a  whole  people.* 


EXCESSIVE  TAX  BREAKS  ONE 
BIG  REASON  FOR  THE  DEFICITS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  10.  1984 

•  Mr.  STARK.  Mr.  Speaker,  tax  break 
piled  on  top  of  tax  gimmick  has  so  re- 
duced the  corporate  effective  tax  rate 
that  many  U.S.  corporations  pay  little 
or  nothing  in  taxes.  In  some  cases, 
they  even  get  refunds. 

How  does  this  happen?  Thursday 
morning's  papers  discuss  the  lower 
than  expected  tax  rate  in  the  fourth 
quarter  for  the  Digital  Equipment 
Corp.  They  actually  had  a  negative 
rate  of  tax— that  is  they  were  credited 
with  refunds  or  a  reduction  in  prior  or 
future  taxes.  The  paper  reported: 

Digital  said  its  tax  rate  was  aided  by  sever- 
al factors,  the  most  important  of  which  was 
the  forgiveness  of  overseas  tax  liability  that 
accrued  under  the  Domestic  International 
Sales,  or  disc  program. 

Digital  said  it  benefited  by  between  $60 
million  and  $65  million  from  the  tax  for- 
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giveness.  but  only  $10  million  of  the  gains 
were  taken  in  the  final  fiscal  quarter. 

The  remaining  amount,  the  spokesman 
said,  would  show  up  in  the  first  fiscal  quar- 
ter. 

The  company,  which  had  been  expected  to 
earn  between  $2.30  and  $2.35  a  share  in  the 
quarter,  also  said  its  tax  burden  was  eased 
by  a  pickup  of  business  at  several  of  its  tax- 
advantage  facilities. 

Digital  said  it  has  facilities  in  tax  havens 
like  Puerto  Rico  and  Ireland,  as  well  as  in 
tax  advantaged  locations  in  the  Far  East. 

The  spokesman  for  Digital  said  these 
lower  taxed  locations  had  an  -inordinately 
high  impact"  on  its  rate. 

Digital  also  said  its  tax  rate  was  helped  by 
research  and  development  tax  credits,  and 
by  benefits  connected  with  its  writeoff  of  its 
investment  in  Trilogy  Computer. 

The  forgiveness  of  taxes  under  DISC 
was  a  provision  buried  in  the  just-en- 
acted deficit  reduction  bill.  It  was  a  to- 
tally unnecessary  giveaway  of  about 
$10  to  $12  billion  in  taxes  to  a  few 
large  and  generally  highly  successful 
companies.  I  believe  that  the  compa- 
nies would  have  been  willing  to  sup- 
port some  payment  of  old  DlSC-relat- 
ed  taxes.  But  instead  we  gave  away  the 
store— at  a  time  when  the  Federal  debt 
is  increasing  $333,000  every  minute. 

There  are  other  troubling  aspects 
about  this  news  report,  including  the 
idea  that  tax  advantages  and  the  use 
of  foreign  tax  havens  have  caused  the 
export  of  at  least  some  jobs  abroad  to 
tax-advantaged  facilities. 

Mr.  Speaker,  it  seems  to  me  that 
DEC  executives,  stockholders,  and  the 
general  public  should  be  asking 
whether  DEC  and  the  Nation  as  a 
whole  would  not  be  better  served  by 
lower  deficits  which  would  lower  inter- 
est rates  and  lower  the  overvalued 
dollar,  thus  making  it  easier  for  DEC 
to  make  new  investments  and  to  com- 
pete internationally. 

We  will  never  get  to  a  position  of 
lowering  our  Nation's  deficits,  howev- 
er, if  highly  successful  companies  like 
DEC  have  a  negative  tax  rate.» 


CALL  FOR  A  JOINT  INTELLI- 
GENCE OVERSIGHT  COMMIT- 
TEE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  recent  article  in  the 
National  Review  by  my  distinguished 
colleague  and  friend  Henry  Hyde  of 
Illinois.  His  commentary  discusses  the 
problems  of  dealing  with  intelligence 
matters  in  the  oversight  committees 
with  jurisdiction  for  those  issues.  His 
call  for  a  Joint  Oversight  Committee 
is  an  appropriate  suggestion  and 
merits  the  serious  consideration  by 
both  Houses  of  the  Congress. 
The  article  follows: 


EXTENSIONS  OF  REMARKS 

[Prom  the  National  Review,  Aug.  24,  1984] 
Can  Congress  Keep  a  Secret 
(By  Henry  J.  Hyde) 
The  furor  in  Congress  over  the  mining  of 
Nicaraguan  harbors  highlights  a  question  of 
overwhelming  importance:  Is  Congress  capa- 
ble of  practicing  responsible  oversight  of  in- 
telligence activities,  once  those  activities  are 
viewed  as  an  integral  part  of  a  foreign  policy 
that  has  become  the  subject  of  partisan  po- 
litical debate? 

The  current  situation  derives,  ultimately, 
from  the  aftermath  of  Vietnam  and  Water- 
gate. Panels  headed  by  then  Congressman 
Ottis  Pike  and  the  late  Senator  Prank 
Church  carried  out  extensive  investigations 
of  U.S.  intelligence  activities  in  the  mid-Sev- 
enties: in  the  wake  of  these  investigations, 
both  Houses  of  Congress  decided  to  estab- 
lish select  committees  on  intelligence.  Por  a 
while,  both  of  these  committees  appeared  to 
conduct  their  business  in  a  amicable  and  bi- 
partisan manner  with  little  evidence  of  poli- 
ticization.  Unfortunately,  that  state  of  af- 
fairs was  to  good  to  last,  and  for  the  past 
two  years  or  so,  the  House  Permanent 
Select  Committee  on  Intelligence,  in  par- 
ticular, has  become  radically  politicized.  So 
much  so.  in  fact,  that  one  of  the  intelligence 
community's  most  illustrious  and  respected 
alumni,  retired  Admiral  Bobby  Inman.  re- 
signed in  1982  as  a  consultant  to  the  com- 
mittee because  he  felt  it  had  become  politi- 
cally partisan.  Inman,  a  former  director  of 
the  National  Security  Agency  and  deputy 
director  of  Central  Intelligence,  explained 
that  the  oversight  committees  must  be  non- 
political  to  earn  public  credibility.  "If  the 
country  doesn't  establish  a  bipartisan  ap- 
proach to  intelligence,  we  are  not  going  to 
face  the  problems  of  the  next  fifty  years, " 
he  added. 

The  calculated,  politically  motivated  leak- 
ing of  highly  sensitive  information  has 
become  a  Washington  art  form.  This  art  was 
practiced  to  great  effect  during  Congress's 
consideration  of  the  mining  of  Nicaraguan 
harbors.  A  number  of  senators  who  knew 
about  the  mining  when  they  voted  addition- 
al assistance  for  the  Contras  turned  around 
after  the  leaks  and  voted  for  a  resolution 
prohibiting  the  mining.  This  flip-flop  called 
into  question  the  integrity  of  the  whole 
oversight  process,  and  jeopardized  the  Presi- 
dent's Central  American  aid  program.  Sena- 
tor Patrick  Leahy  and  I  have  strong  differ- 
ences of  opinion  regarding  the  United 
States'  involvement  in  Nicaragua,  but  the 
senator  was  right  on  the  mark  when  he  said, 
"There  were  senators  who  voted  one  way 
the  week  before  and  a  different  way  the  fol- 
lowing week  who  knew  about  the  mining  in 
both  instances  and  I  think  were  influenced 
by  public  opinion,  and  I  think  that's  wrong 
and  that  is  a  lousy  job  of  legislative  action." 
As  the  publicity  spread,  the  integrity  of 
the  oversight  process  deteriorated  yet  fur- 
ther. A  cardinal  rule  in  intelligence  is  not  to 
comment  on  news  accounts  regarding  sensi- 
tive operations.  Yet.  we  saw  Representative 
Edward  P.  Boland  (D.  Mass.).  chairman  of 
the  House  Permanent  Select  Intelligence 
Committee,  do  just  that  before  the  House 
Rules  Committee,  and  subsequently  on  the 
House  floor.  Ironically,  according  to  one 
press  account.  Boland's  disclosures  were 
partly  motivated  by  a  desire  to  counter 
charges  that  the  CIA  had  not  fully  briefed 
the  committee  on  mining  activities.  That's  a 
commendable  reason,  but  at  what  cost  to 
our  intelligence  capabilities? 

Then,  in  a  move  that  must  have  left  for- 
eign intelligence  services  gaping,  the  CIA 
issued  a  press  release  acknowledging  its  in- 
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volvement  in  the  mining  by  citing  11  occa- 
sions when  it  briefed  congressional  intelli- 
gence committees  on  the  matter. 

What  an  unseemly  spectacle  then  unfold- 
ed! Senator  Goldwater,  the  chairman  of  the 
Senate  Intelligence  Committee,  excoriated 
the  CIA  for  not  being  forthcoming.  Shortly 
thereafter.  Senator  Moynihan,  the  commit- 
tee vice  chairman,  announced  his  resigna- 
tion from  the  committee,  claiming  that  he 
had  not  been  properly  briefed  on  the 
mining  matter  either.  That  charge  was  par- 
ticularly perplexing  inasmuch  as  Senator 
Moynihan  had  reportedly  requested  a  legal 
opinion  from  the  State  Department  on  the 
mining  question  a  week  before  the  Senate 
vote  on  assistance  to  the  Nicaraguan  resist- 
ance forces.  Nevertheless,  CIA  Director  Wil- 
liam Casey  (in  a  triumph  of  discretion  over 
valor)  apologized  to  the  Senate  Intelligence 
Committee  for  his  perceived  sins,  and  Sena- 
tor Moynihan  decided  to  remain  on  the 
committee.  The  upshot  of  this  bizarre  sce- 
nario has  been  a  serious  deterioration  in  re- 
lations between  the  CIA  and  Congress. 

All  of  this,  of  course,  makes  a  mockery  of 
the  oversight  system  and  of  what  must  be 
the  most  overt  covert  program  in  intelli- 
gence annals.  If  what  is  at  stake  here  were 
not  so  important,  we  could  pause  and  have  a 
good  laugh  at  ourselves.  But,  unfortunately, 
our  intelligence  contacts  around  the  world 
have  taken  note  of  this  sorry  performance, 
as  have  thousands  of  Miskito  Indians  and 
other  Nicaraguans  dependent  on  us  for  con- 
tinued support.  What  they  have  observed 
cannot  be  reassuring. 

It  appears  the  only  way  to  mount  a  suc- 
cessful covert  operation  these  days  is  for 
such  an  activity  to  have  the  unanimous  sup- 
port of  both  intelligence  committees  and 
the  involved  agencies  of  the  intelligence 
community.  Anything  short  of  that  is 
doomed  to  failure.  With  politics  intruding  so 
heavily  in  the  process,  more  debacles  are  a 
distinct  possibility. 
Major  surgery  is  in  order. 
It  is  time  to  give  serious  thought  to  merg- 
ing the  existing  intelligence  committees  into 
a  joint  committee  composed  equally  of  Re- 
publicans and  Democrats  who.  in  addition 
to  the  requisite  trustworthiness,  compe- 
tence, and  responsibility,  can  be  depended 
upon  to  subordinate  political  considerations 
to  the  national  intere.st.  Such  a  committee 
should  be  backed  by  a  small  cadre  of  apoliti- 
cal professionals  with  the  same  exemplary 
personal  qualities  as  the  committee  mem- 
bers. Creating  a  new  joint  oversight  panel 
along  these  lines  would  significantly  reduce 
the  number  of  individuals  having  access  to 
sensitive  information,  thus  minimizing  the 
risk  of  unauthorized  leaks. 

It  would  also  address  some  practical  prob- 
lems. As  we  have  learned  in  the  Nicaraguan 
affair,  there  is  little  interaction  or  coordina- 
tion between  the  two  intelligence  oversight 
committees.  Moreover,  the  committees  fre- 
quently reflect  differing  perspectives.  Por 
example,  it  was  recently  leaked  that  the 
House  committee  felt  the  CIA  might  have 
overspent  its  budget  in  its  covert  operations 
in  Nicaragua.  This  view  was  not  shared  by 
the  Senate  Intelligence  Committee.  The 
result  was  confusion. 

A  joint  oversight  committee  would  elimi- 
nate these  problems,  encourage  bipartisan 
cooperation,  and  ensure  a  more  effective 
congressional  oversight  arrangement.* 


PESTICIDE  CONTAINER 
LEGISLATION 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  PASHAYAN.  Mr.  Speaker,  yes- 
terday I  introduced  legislation  that  ad- 
dresses concerns  shared  by  us  all— our 
environment  and  the  ability  of  our 
farmers  to  produce  enough  food  and 
fiber  to  feed  and  clothe  not  only  us, 
but  much  of  the  world.  Joining  with 
me  in  this  effort  is  our  colleague  Rep- 
resentative Bob  Matsui. 

Each  year  this  Nation's  farmers  uti- 
lize millions  of  gallons  of  pesticides  to 
protect  their  crops  from  the  ravages  of 
insects  and  disease.  Indeed,  without 
this  tool,  we  should  not  be  able  to 
enjoy  the  abundance  that  is  annually 
produced. 

Few  recognize  that  the  agricultural 
community— the  farmers  and  the  vast 
infrastructure  that  supports  them— 
has  been  and  is  wrestling  with  the 
problem  of  disposal  of  the  containers 
used  to  transport  and  store  pesticides. 

It  is  the  farmer  who  10  years  ago 
recognized  that  because  of  a  lack  of 
proper  methods  of  disposal,  his  pesti- 
cide containers  were  accumulating  in 
barns  and  open  fields  and  in  a  manner 
that  could  pose  a  danger  to  health  and 
the  environment. 

Currently,  the  State  of  California 
leads  the  Nation  in  the  use  of  metal 
pesticide  containers,  accounting  for 
some  85  percent  of  all  that  are  in  use. 
The  problems  brought  about  in  trying 
to  handle  nearly  S'/z  million  cans  are 
difficult,  if  not  impossible,  to  appreci- 
ate. 

California's  northern  neighbor, 
Oregon,  may  have  shown  us  all  a  way 
to  reduce,  if  not  to  eliminate  the  prob- 
lems of  accumulated  metal  pesticide 
containers.  The  Oregon  Farm  Bureau 
worked  out  a  cooperative  program 
with  the  State's  Department  of  Envi- 
ronmental Quality  and  the  Oregon  Ag- 
ricultural Chemical  Association  to  col- 
lect the  cans— which  range  in  capacity 
from  1  gallon  to  55  gallons— and  to  dis- 
pose of  them. 

In  the  spring  of  1984  the  cooperative 
program,  purely  voluntary  on  the  part 
of  the  farmer,  accounted  for  the  dis- 
posal of  7,917  metal  pesticide  contain- 
ers that  had  held  43,119  gallons  of  pes- 
ticides. According  to  the  Oregon  Farm 
Bureau's  project  manager,  the  metal 
containers  were  melted  down  by  a 
Portland  steel  mill  and  recycled  into 
fence  posts. 

The  legislation  we  introduced  yester- 
day provides  a  tax  incentive  for  others 
to  emulate  what  has  proven  to  be  suc- 
cessful in  Oregon.  Our  bill  provides  a 
25-cent-per-pound  tax  credit  for  each 
pound  of  qualified  agricultural  chemi- 
cal container  that  is  recycled. 


EXTENSIONS  OF  REMARKS 

According  to  the  U.S.  Environmental 
Protection  Agency  there  are  approxi- 
mately 7.7  million  metal  containers 
used  each  year  by  the  pesticide  indus- 
try, and  they  weigh  approximately  50 
million  pounds.  At  a  100-percent 
return  rate,  the  total  cost  to  the 
Treasury  in  any  1  year  would  be 
around  $12  million. 

For  those  who  might  not  fully  ap- 
preciate the  impact  of  what  the  agri- 
cultural community  is  seeking  to  ad- 
dress we  ask  that  you  consider  the  fol- 
lowing: The  7.7  million  metal  pesticide 
containers  generated  in  1  year  are 
enough  to  bury  3V2  square  miles  of 
land  1  foot  deep  in  cans. 

One  objective  of  both  State  and  Fed- 
eral laws  dealing  with  waste  is  to 
induce  recycling  and  development  of 
other  desirable  waste  management 
practices  through  financial  incentives. 
What  we  propose  enhances  this  objec- 
tive in  what  we  view  as  a  meaningful 
manner.* 


OPPOSE  H.R.  6067 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  CARR.  Mr.  Speaker,  it  appears 
that  before  too  long  the  House  will 
vote  on  the  issue  of  whether  to  ban 
certain  types  of  ammunition  and  fire- 
arms as  they  relate  to  their  combined 
potential  to  pierce  soft  body  armor. 

For  reasons  I  shall  explain  in  a 
moment  I  urge  my  colleagues  to  sup- 
port the  substitute  (H.R.  5845)  which 
will  be  offered  over  the  bill  reported 
on  a  voice  vote  on  August  8,  1984,  by 
the  Judiciary  Committee  (HR.  6067). 

The  Brooks  substitute  (H.R.  5845)  is 
currently  cosponsored  by  over  200  of 
you,  my  colleagues.  It  is  a  bill  which 
limits  itself  to  the  question  of  armor- 
piercing  ammunition.  It's  contents 
represent  a  delicate  compromise  and  a 
consensus  among  the  parties  most  af- 
fected: national  police  organizations, 
the  administration,  and  the  National 
Rifle  Association.  It  took  the  parties  3 
years  of  hard  work  to  come  up  with 
this  bill  which  would  restrict  the  man- 
ufacture of  armor-piercing  ammuni- 
tion with  out  adversely  impacting  on 
the  American  sporting  and  hunting 
community.  It  is  a  reasonable  and  re- 
sponsible bill  that  deserves  your  sup- 
port. 

You  might  ask  what's  wrong  with 
the  bill  the  Judiciary  Committee 
brings  to  us? 

I  normally  support  the  Judiciary 
Committee.  I  was  privileged  to  serve 
on  the  committee  for  a  short  time  and 
consider  its  members  friends  and 
people  I  presumptively  trust. 

But  on  the  question  of  armor- 
piercing-ammunition  legislation,  I  re- 
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spectfully  say  the  committee  is  well  in- 
tended, but  wrong. 

Before  getting  to  the  legislation, 
let's  get  the  facts  straight. 

There  is  no  armor  which  cannot  be 
penetrated  and  there  is  no  projectile 
that  cannot  be  stopped.  It  all  depends 
on  how  much  you  are  willing  to  carry 
around  with  you. 

Kevlar  vests  worn  by  police  officers 
and  Presidents  are  a  good  compromise. 
They  offer  good  protection  at  reasona- 
ble cost  and  comfort.  They  are  not 
bullet-proof.  They  are  bullet-resistant. 

No  police  officer  has  ever  been  killed 
as  a  result  of  his  Kevlar  vest  being 
penetrated  by  an  armor-piercing 
round. 

The  so-called  teflon  bullet— you've 
probably  had  postcards  calling  it  a 
cop-killer  bullet— or  otherwise  known 
as  the  KTW  have  not  and  are  not  pub- 
licly available  and  are  sold  only  direct 
from  the  manufacturer  to  the  military 
and  police. 

Whether  Kevlar  vests  are  penetrat- 
ed depends  on  the  velocity  of  the  pro- 
jectile, and  on  a  complex  relationship 
between  shape,  material,  load,  dis- 
tance, and  type  and  design  of  firearm 
used. 

It  is  these  complex  relationships 
which  a  bill  offered  by  my  good  friend 
Congressman  Mario  Biaggi  (H.R. 
6067)  sought  to  deal.  In  the  end,  how- 
ever, many  of  us  believed  that  the 
compromises  made  by  the  Biaggi  bill 
did  not  accomplish  the  stated  purpose 
of  the  bill  and  adversely  affected  the 
thousands  upon  thousands  of  legiti- 
mate firearms  users.  The  testimony  of 
police  organizations  including  law  en- 
forcement agencies  of  the  U.S.  Gov- 
ernment generally  agreed. 

I  continue  to  believe  that  there  is  no 
fair,  workable  and  precise  language 
which  can  define  a  "good"  round  from 
a  "bad  "  round  of  ammunition. 

Nevertheless,  representatives  of  the 
various  groups  came  together  and 
compromised  on  a  definition  they 
could  live  with.  That  is  the  bill  offered 
by  Congressman  Jack  Brooks  (H.R. 
5845)  which  is  supported  by  over  200 
of  us. 

In  the  face  of  this,  however,  the  Ju- 
diciary Committee  decided  to  continue 
with  the  Biaggi  bill.  In  fact  they  have 
made  a  bad  bill  worse.  It  started  out  as 
an  effort  to  ban  armor-piercing  rounds 
and  has  turned  into  an  antifirearm, 
gun  control  bill  that  will  adversely 
affect  even  more  legitimate  firearms 
users  than  the  previous  bill. 

When  the  bill  comes  to  the  floor 
after  the  August  recess.  I  urge  you  to 
support  the  reasonable,  responsible, 
compromise  Brooks  bill  which  will  be 
offered  as  a  substitute.* 


UMI 
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STATE  TAXATION  OF  CORPO- 
RATE FOREIGN  SOURCE 
INCOME  NEEDS  LEGISLATION 
GUIDELINES 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  MICA.  Mr.  Speaker,  the  matter 
of  taxing  corporations  that  do  busi- 
ness in  the  United  States  on  their 
worldwide  combined  income  has  been 
the  subject  of  much  debate  both  do- 
mestically and  abroad.  Prime  Minister 
Margaret  Thatcher  has  raised  the 
matter  on  several  occasions  both  with 
President  Reagan  and  during  the  eco- 
nomic summit.  It  has  been  of  concern 
to  our  Special  Trade  Representative. 
Ambassador  Brock,  and  others  in  the 
administration  including  Treasury 
Secretary  Regan,  who  recently  for- 
warded to  the  President  recommenda- 
tions of  the  Worldwide  Unitary  Tax- 
ation Working  Group  which  he 
chaired.  Finally,  it  has  been  hotly  de- 
bated by  the  States,  of  which  a 
number  have  enacted  laws  allowing 
such  taxation. 

From  the  congressional  perspective, 
expressions  of  concern  began  in  1964 
with  a  report  of  a  subcommittee  of  the 
House  Judiciary  Committee  stating 
that  international  tax  law  should  be 
formulated  by  the  Federal  Govern- 
ment and  not  by  individual  States. 
Later,  in  1977,  a  House  Ways  and 
Means  Committee  task  force,  headed 
by  Congressman  Dan  Rostenkowski, 
recommended  that  Federal  income  tax 
rules  apply  to  State  taxation  of  for- 
eign source  income.  Since  then,  legisla- 
tion has  been  introduced  on  several  oc- 
casions. The  latest  legislative  proposal 
was  introduced  by  Congressman  Con- 
able. 

At  the  outset,  let  me  say  that  a  State 
has  a  justifiable  right  to  ensure  that 
corporations  doing  business  within 
that  State  be  accountable  for  its  fair 
share  of  taxation.  This,  in  fact,  was 
properly  reflected  in  the  principles 
that  the  Worldwide  Unitary  Taxation 
Working  Group,  chaired  by  Secretary 
Regan,  agreed  should  guide  State  tax- 
ation of  the  income  of  multinational 
corporations.  It  recommended  that 
there  be  increased  Federal  assistance 
and  cooperation  with  the  States  to 
promote  full  taxpayer  disclosure  and 
accountability. 

However,  by  its  very  nature,  world- 
wide unitary  taxation  is  not  only  a  do- 
mestic issue.  Such  taxation  does  not 
merely  affect  the  income  earned  by  a 
corporation  in  a  particular  State.  It  af- 
fects the  worldwide  combined  income 
of  that  corporation— domestic  or  for- 
eign—and its  foreign  affiliates  even 
though  the  latter  may  not  have  any 
connection  with  the  United  States. 
This  method  of  taxation  has  the  po- 
tential of  adversely  affecting  interna- 
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tional  trade  and  investment  in  the 
context  of  a  world  trading  system  that 
is  becoming  increasingly  interdepend- 
ent. 

In  the  long  run,  the  consequences 
for  a  State  attempting  to  attract  cor- 
porations are  obvious.  While  board- 
room decisions  are  not  the  object  of 
public  scrutiny,  it  is  perfectly  conceiv- 
able that  a  corporation  may  decide  to 
relocate  its  current  and  future  oper- 
ations to  another  State  as  long  as 
there  will  be  States  that  do  not 
employ  such  taxation  methods. 

Furthermore,  in  the  international 
sphere,  unitary  taxation  may  result  in 
an  enhanced  risk  of  multiple  taxation 
from  the  simultaneous  application  of 
State  taxes  and  taxes  imposed  by  for- 
eign governments.  In  addition,  a  State, 
tax  imposed  on  the  instrumentalities 
of  foreign  commerce  may  impair  Fed- 
eral uniformity  in  an  area  where  the 
Federal  Government  must  speak  with 
one  voice  when  regulating  commercial 
relations  with  foreign  governments. 

The  conflict  that  arises  between  the 
States'  use  of  the  worldwide  unitary 
tax  and  the  "water  edges"  rules  used 
by  the  Federal  Government  can  lead 
to  serious  international  implications 
such  as: 

First,  interference  with  national  tax 
harmonization  objectives; 

Second,  irritant  in  international  tax 
and  trade  policy; 

Third,  retaliation  by  foreign  govern- 
ments against  the  United  States; 

Fourth,  inability  of  the  United 
States  to  negotiate  a  tax  treaty  on  fa- 
vorable terms  to  U.S.  corporations; 
and 

Fifth,  a  situation  whereby  foreign 
governments  would  have  to  negotiate 
a  separate  treaty  with  each  and  every 
State  using  a  worldwide  unitary  tax- 
ation method. 

My  proposal,  H.R.  6146,  does  not 
seek  to  preclude  States  from  taxing 
corporations  in  general.  It  would 
simply  bar  a  State  from  taking  into  ac- 
count the  income,  generated  abroad, 
of  a  corporation's  foreign  affiliates 
that  are  in  no  way  connected  to  the 
United  States,  in  general,  and  to  that 
State,  in  particular.  Furthermore,  my 
proposal  allows  for  a  delay  before  it 
enters  into  force.  My  personal  prefer- 
ence is  that  the  States  resolve  these 
problems  during  the  intervening  year. 
The  changes  embodied  in  H.R.  6146 
will  apply  to  taxable  periods  beginning 
after  December  31,  1985.» 
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SOCIAL  SECURITY  TAXATION 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  August  10,  1984 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  have  introduced  legislation,  H.R. 
6128,  that  will  make  the  formula  for 


determining  the  amount  of  Social  Se- 
curity benefits  subject  to  taxation 
more  fair  and  consistent  with  tax 
policy. 

In  the  Social  Security  Amendments 
of  1983,  Congress  subjected  Social  Se- 
curity benefits  for  higher  income  re- 
cipients to  taxation.  The  law  states 
that  if  a  recipient's  income  level  ex- 
ceeds the  base  amount  of  $25,000,  in 
the  case  of  an  individual,  and  $32,000, 
in  the  case  of  a  joint  return,  then 
gross  income  includes  the  lesser  of 
one-half  the  Social  Security  benefits 
received  or  one-half  the  excess  of 
modified  adjusted  gross  income  plus 
one-half  the  Social  Security  benefits 
over  the  base  level. 

Income  level  is  determined  by 
adding  one-half  the  Social  Security 
benefits  received  to  the  recipient's 
"modified  adjusted  gross  income." 
"Modified  adjusted  gross  income" 
means  adjusted  gross  income  increased 
by  the  amount  of  interest  received  by 
the  taxpayer  which  is  tax-exempt. 
This  is  where  the  unfairness  in  the 
law  exists  and  I  propose  that  the  tax- 
exempt  interest  portion  of  the  defini- 
tion be  deleted. 

It  is  inconsistent  tax  policy  to  in- 
clude tax-exempt  income  in  the  deter- 
mination of  taxable  income.  By  using 
tax-exempt  income  in  computing  one's 
income  level,  you  are  penalizing  the 
recipient  for  having  this  income.  The 
recipient  is  penalized  because  his  tax- 
exempt  income  could  determine 
whether  his  Social  Security  benefits 
are  subject  to  tax  by  pushing  his 
income  level  over  the  base  level.  When 
taxable  income  is  determined  for 
income  tax  purposes,  tax-exempt 
income  is  just  that  and  the  taxpayer  is 
not  penalized  for  having  that  income. 
This  policy  should  remain  consistent 
with  regard  to  the  taxation  of  Social 
Security  benefits. 

The  following  example  should  illus- 
trate the  position: 

If  a  Social  Security  recipient  has  an 
adjusted  gross  income  of  $20,000, 
Social  Security  benefits  of  $10,000  and 
tax-exempt  interest  income  of  $10,000, 
then  the  recipient  will  have  to  include 
$5,000  in  gross  income.  $20,000  [AGI] 
plus  ($10,000x'/2)  (SS)  plus  $10,000 
[TEI]  equals  $35,000,  $10,000  over  the 
base  level.  One-half  the  Social  Securi- 
ty benefits  or  one-half  the  excess  over 
base  equals  $5,000. 

If  the  tax-exempt  interest  income  is 
excluded  from  the  Social  Security  tax 
formula,  as  it  is  in  determining  regular 
income  tax.  then  the  recipient  would 
owe  no  tax  and  not  be  penalized  for 
his  tax-exempt  income.  The  adjusted 
formula  would  include  $20,000  [AGI] 
plus  ($10.000x'/2)  tSS]  and  equal 
$25,000.  an  income  level  within  the 
base  amount. 

The  above  analysis  supports  the  po- 
sition that  the  Social  Security  tax- 
ation formula  for  higher  income  re- 
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cipients  would  be  more  fair  and  con- 
sistent if  tax-exempt  interest  income 
was  not  included  in  it.  It  would  not  ex- 
clude from  taxation  recipients  whose 
taxable  income  levels  exceeded  the 
base  level.  I  urge  all  Members  to  con- 
sider H.R.  6128  and  lend  their  sup- 
port.* 


PRETRIAL  SERVICES  AGENCIES 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  HUGHES.  Mr.  Speaker,  every 
now  and  then,  and  I  am  happy  that 
this  does  not  occur  frequently,  we  find 
it  necessary  to  introduce  and  move  for- 
ward with  legislation  that  is  not.  or  at 
least  should  not  be,  necessary.  Most 
frequently  this  happens  when  the  ex- 
ecutive branch  refuses  to  carry  out  the 
law,  frequently  relying  in  its  refusal 
upon  a  misreading  of  congressional 
intent.  This  was  the  case  recently  in 
regard  to  parental  kidnaping,  concern- 
ing which  the  Congress  was  forced  to 
pass  legislation  which  in  effect  direct- 
ed the  Department  of  Justice  to 
comply  with  existing  law  which  al- 
ready required  the  Department  to  pro- 
vide assistance  to  State  authorities 
who  are  attempting  to  locate  parental 
kidnapers  who  flee  interstate  and 
return  them  for  prosecution. 

Today,  I  am  introducing  legislation 
of  this  sort— legislation  to  insure  that 
laws  already  on  the  books  are  com- 
plied with.  Here,  regrettably,  the 
branch  of  Government  failing  to 
comply  with  the  law  is  the  branch 
charged  with  seeing  that  the  law  is 
complied  with— the  judiciary. 

The  law  in  question,  the  Pretrial 
Services  Act  of  1982,  is  important  anti- 
crime  legislation,  in  that,  when  fully 
implemented,  it  will  provide  valuable 
assistance  to  Federal  courts  in  deter- 
mining conditions  which  should  be  set 
in  releasing  dependants  while  awaiting 
trial,  and  in  supervising  those  who 
need  it  pending  trial. 

Beginning  in  1975,  we  subjected  this 
program  to  a  test  run,  to  determine 
the  most  effective  and  economical  way 
to  provide  the  services.  The  trial  run 
showed  that  these  improved  bail  prac- 
tices can  have  a  direct  positive  anti- 
crime  effect  by  reducing  crime  on  bail, 
failure  to  show  for  trial,  and  the  cost 
of  jailing  people  awaiting  trial.  We 
tested  two  different  approaches  in  10 
Federal  district  courts— five  operated 
by  probation  officers,  and  five  by  sepa- 
rate operations.  We  found  that  we  got 
a  better  product  overall  from  the  sepa- 
rate offices,  and  that  the  cost  was  the 
same  either  way.  This  normally  would 
result  in  a  decision  to  have  all  94  dis- 
tricts served  by  pretrial  services  sepa- 
rate from  our  probation  offices,  but 
probation  officers  mounted  a  heavy 
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lobbying  effort  to  convince  Congress 
they  could  do  the  job  for  little  or  no 
additional  cost.  They  also  lobbied,  very 
effectively  I  might  add.  their  immedi- 
ate bosses,  the  chief  judges  of  the  dis- 
trict courts,  who  supported  their  posi- 
tion in  Congress.  As  a  result,  we 
passed  a  law  which,  in  effect,  gave 
them  a  second  change.  The  1982  law 
instructed  the  courts  to  let  probation 
officers  have  a  shot  at  providing  pre- 
trial services  for  18  months  in  those 
districts  not  already  under  the  pro- 
gram. Where  they  have  shown  that 
they  can  in  fact  provide  the  services 
with  existing  personnel,  the  statute 
says  let  them  do  it  on  a  permanent 
basis.  Where  they  cannot,  the  law  di- 
rects that  the  new  people  hired  to  per- 
form the  job  work  outside  the  supervi- 
sion of  the  chief  probation  officer, 
since  our  5-year  test  run  clearly 
showed  that,  dollar  for  dollar,  we  got  a 
better  product  this  way. 

At  the  end  of  this  additional  trial 
run— nearly  10  years  after  the  initial 
legislation  was  passed— the  Adminis- 
trative Office  of  the  U.S.  Courts  ad- 
vised the  Congress  that  this  further 
experience  confirmed  what  we  had 
known  all  along— with  very  few  excep- 
tions, it  will  take  the  same  number  of 
staff  and  cost  the  same  number  of  dol- 
lars to  provide  pretrial  services  under 
either  management  structure.  The  Ad- 
ministrative Office  also  concedes  that 
under  these  circumstances,  congres- 
sional intent  as  expressed  in  the  1982 
legislation  is  clear  that  the  districts 
which  need  to  add  new  staff  for  pre- 
trial services  must  establish  these  posi- 
tions separate  from  the  probation 
office.  However,  having  conceded  that 
the  intent  of  the  law  is  clear,  the  Ad- 
ministrative Office  finds  "ambiguity" 
in  the  fact  that  the  statute  gives  what 
the  Administrative  Office  calls  "unfet- 
tered" discretion  to  the  individual  dis- 
trict courts.  These  courts  have  over- 
whelmingly elected  to  disregard  the 
law,  assign  the  pretrial  services  func- 
tion to  their  probation  office,  and  to 
hire  all  new  staff  for  this  function. 
The  Administrative  Office  in  turn  has 
expressed  its  intent  to  assign  appropri- 
ated funds  to  these  offices  despite  the 
clear  intent  of  the  law  to  the  contrary. 
The  director  of  the  Administrative 
Office  justifies  this  defiance  of  the  law 
on  the  grounds  that  the  same  law 
charges  him  with  providing  the  serv- 
ices to  the  courts  regardless  of  wheth- 
er the  courts  elect,  in  their  "unfet- 
tered" discretion,  to  establish  the  serv- 
ices in  compliance  with  or  in  defiance 
of  the  law. 

I  find  it  ironic  that  this  unfettered 
discretion,  apparently  subject  to 
review  and  reversal  no  where  on  this 
Earth  or  in  this  life,  is  being  claimed 
on  the  part  of  district  court  judges  in 
applying  the  law  to  themselves.  In  ap- 
plying the  law  to  others,  they  are  sub- 
ject to  reversal  by  higher  courts  for 
good  faith  misinterpretations  of  com- 
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plex  statutes  or  arcane  rulings  by 
hiring  courts;  they  can  be  and  are  re- 
versed for  failing  to  properly  carry  our 
clerical  functions,  such  as  execution  of 
documents:  yet,  we  are  told  that  they 
are  free  to  disregard  this  statute  di- 
rected specifically  to  the  courts,  and. 
when  they  do  so,  the  administrative 
head  of  the  courts  has  a  duty  to  pro- 
vide public  funds  to  carry  out  that  de- 
fiance 

The  director  of  the  Administrative 
Office  of  the  U.S.  courts  claim  he  is 
between  a  rock  and  a  hard  place. 
While  he  knows  and  understands  that 
what  the  district  courts  are  doing  is 
contrary  to  what  Congress  intended, 
he  does  not  run  the  program,  but 
merely  carries  it  out  in  accordance 
with  the  unfettered  manner  in  which 
the  individual  district  courts  chose  to 
implement  or  fail  to  implement  the 
law.  Many  of  which,  incidentally,  have 
also  announced  their  decisions  to  re- 
write the  substance  of  the  pretrial 
services  law;  one  even  said.  "No 
thanks,  we've  decided  that  we  don't 
need  this  law,  and  will  not  apply  it." 

To  insure  compliance  with  the  law. 
and  to  extricate  the  director  of  the 
Administrative  Office  of  the  U.S. 
courts  from  the  agonizing  choice  of 
obeying  the  law  or  obeying  the  judges, 
my  bill  simply  assigns  clear  responsi- 
bility to  the  director  for  the  imple- 
mentation of  the  program,  including 
responsibility  to  see  that  congressional 
mandates  as  to  the  substance  and 
structure  of  the  program  are  carried 
out.  It  makes  no  sense,  from  a  man- 
agement standpoint,  to  mandate  a  uni- 
form national  program  in  the  area  of 
administration  of  justice,  and  to 
permit  94  separate  principalities  to 
decide  whether,  and  to  what  extent, 
they  will  carry  out  the  law,  just  as  it 
would  make  no  sense  to  formulate  na- 
tional pure  food  standards  and  to 
allow  regional  Federal  program  admin- 
istrators to  each  rewrite  these  stand- 
ards to  suit  their  own  whims. 

This  seems  to  me  to  be  a  simple, 
straightforward  resolution  to  the 
chaos  that  the  Federal  judiciary  has 
created  chaos  which  has  delayed  the 
implementation  and  threatened  the 
integrity  and  future  of  pretrial  serv- 
ices. There  is  another  solution  which 
is  even  more  simple,  straightforward, 
and  immediate,  and  I  encourage  the 
judiciary  to  take  this  course.  This  it  to 
comply  with  the  law  as  it  already 
exists.  I  believe  that  they  were  given 
considerable  impetus  to  do  just  this 
last  week  when  the  House-Senate  Con- 
ference on  the  Judiciary's  appropria- 
tion, under  the  able  and  responsible 
leadership  of  Congressman  Neal 
Smith,  rebuffed  their  arrogant  claim 
for  appropriation  of  public  money  to 
finance  their  disregard  of  the  law. 

One  way  or  the  other,  we  must  get 
this  anticrime  program  up  and  run- 
ning   in   all    of   our   Federal    district 
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courts.  While  this  is  a  relatively  small 
program,  it  has  demonstrated  that  it 
can  have  a  strong  positive  impact  on 
crime  control.  Beyond  this  program 
itself,  the  regrettable  manner  in  which 
the  Federal  judiciary  has  gone  about 
implementing  this  and  other  recent 
legislation,  most  particularly  the  bank- 
ruptcy law,  has  caused  me  and  some 
on  my  colleagues  to  reexamine  our 
support  for  the  appointment  of  a  sen- 
tencing commission  by  the  judicial 
conference  under  the  sentencing 
reform  legislation  which  we  expect  to 
vote  on  in  the  House  in  September.  As 
I  indicated  during  Judiciary  Commit- 
tee consideration  of  that  legislation 
earlier  this  week,  the  disregard  for  the 
law  demonstrated  in  these  two  in- 
stances suggests  to  me  that  my  origi- 
nal support  for  judicial  conference  ap- 
pointment of  a  sentencing  commission 
was  ill  advised,  and  my  present  inclina- 
tion is  to  begin  mounting  a  concrete 
effort  to  convince  my  colleagues  of  the 
wisdom  of  the  administration's  posi- 
tion on  Presidential  appointment  of 
the  sentencing  commission.* 


THE  LIBERTY  BELL  IS  OUR 
SHINING  SYMBOL,  THE  BERLIN 
WALL  IS  COMMUNISM'S 

MORBID  REMINDER 


HON.  THOMAS  F.  HARTNEH 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augitst  10,  1984 
•  Mr.  HARTNETT.  Mr.  Speaker,  I 
want  to  call  the  attention  of  my  distin- 
guished colleagues,  and  indeed,  of  the 
whole  country,  to  a  very  important  an- 
niversary. 

Monday,  August  13  is  the  anniversa- 
ry of  the  Berlin  Wall.  It  was  23  years 
ago  that  the  Communists  chose  to  cut 
a  living  city  in  half  by  soldiers  and 
barbed  wire  to  block  the  exodus  of 
over  2,000  refugees  per  day  from  East 
Berlin.  Within  weeks,  a  grim,  ugly  con- 
crete wall  was  slammed  into  place.  It 
stands  today  as  an  affront  to  basic 
human  freedom. 

For  more  than  two  decades,  Berlin, 
where  our  soldiers  died  40  years  ago  in 
the  name  of  liberty,  has  been  torment- 
ed and  torn  by  the  defiant  wall.  It  is  a 
wall  which  separates  friend  from 
friend  and  relative  from  relative,  a 
wall  which  cordons  freedom  and  com- 
munism. On  one  side,  the  state  is  al- 
mighty: Human  dignity  and  freedom 
count  for  nothing.  On  the  other  side, 
there  is  dignity;  there  is  freedom;  and 
there  is  hope. 

The  wall  was  built  before  dawn  on 
Sunday  morning,  August  13,  1961,  to 
stop  the  flow  of  refugees  trying  to 
escape  the  regime  which  calls  itself, 
ironically,  "The  German  Democratic 
Republic."  Even  in  the  face  of  one  of 
the  world's  most  highly  fortified  bor- 
ders which  preceded  the  wall,  through 
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the  streets  of  Berlin  the  yearning  for 
freedom  was  alive  and  alluring.  Indi- 
viduals and  families  dared  to  leave  ev- 
erything else  behind,  and  slip  across  a 
sector  border  to  escape.  It  was  to  stop 
this  exodus  that  the  wall  was  built 
after  one-third  of  the  Russian  zone 
population  had  escaped.  Even  in  spite 
of  the  wall,  over  these  last  23  years, 
hundreds  have  tried  to  reach  West 
Berlin,  braving  bullets  and  digging 
tunnels  to  reach  freedom.  In  the  proc- 
ess, about  a  hundred  victims  gave 
their  lives  in  the  quest  for  liberty. 
These  refugees  have  been  shot  down 
by  East  German  guards  couched  in 
watchtowers.  Some  have  been  left  to 
die  without  medical  attention;  the 
lucky  ones  were  dragged  off  to  prison. 

So,  on  the  anniversary  of  the  start 
of  the  Berlin  Wall  23  years  ago  this 
weekend,  let  us  remember  those  who 
paid  with  their  lives  seeking  freedom. 
They  will  be  remembered  in  many 
places  in  America.  On  Monday  morn- 
ing at  the  Liberty  Bell  in  Philadelphia, 
a  group  of  Americans  will  gather  at 
that  shrine  to  lay  a  wreath  to  com- 
memorate those  murdered  at  the  wall 
in  Berlin  during  those  2  decades  since 
the  monstrosity  was  built.  In  my 
House  district  of  Charleston,  SC,  a 
former  U.S.  military  officer.  Col.  Wil- 
liam Henderson,  introduced  a  resolu- 
tion in  our  county  council  which  was 
unanimously  adopted  in  remember- 
ence  of  the  victims  of  the  wall  in 
Berlin  on  this  tragic  anniversary.  All 
over  America,  on  Monday,  people  will 
shudder  as  they  recall  the  ruthless 
cruelty  and  this  insult  to  freedom— 
this  wall  by  which  East  Germany 
keeps  people  inside. 

Let  us  not  forget  those  brave  citizens 
of  East  Germany  who  have  died  trying 
to  escape  Communist  bondage.  Let  us 
remember  how  a  "worker's  society" 
has  to  erect  a  9-foot  concrete  barrier 
to  keep  its  own  people  confined.  Let  us 
not  forget  this  evil  gash  across  the 
face  of  one  of  Europe's  great  cities, 
caged  by  Communists  to  keep  freedom 
and  liberty  out  of  reach. 

As  we  remember  repression  which 
the  Soviet  Union  has  imposed— from 
East  Berlin  to  Afghanistan— let  us  all 
say  a  prayer  for  those  denied  their 
freedom  and  declare  that  their  misery 
and  their  longing  for  freedom  is  not 
forgotten.  The  Liberty  Bell  is  our 
shining  symbol.  The  Berlin  Wall  is 
communism's  morbid  reminder. 

The  eyes  of  the  world  should  look  at 
this  wall.  The  minds  of  the  world 
should  never  forget  this  wall.  The 
hearts  of  the  world  should  keep  hope 
alive  for  those  inside  this  wall.« 


August  10,  im 

DIXIE  YOUTH  WORLD  SERIES 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 

m  Mr.  WILSON.  Mr.  Speaker,  Los  An- 
geles may  have  the  1984  Olympic 
games,  but  next  week  Lufkin,  TX,  will 
be  able  to  boast  of  being  the  location 
for  the  29th  annual  Dixie  Youth 
World  Series. 

I  am  pleased  to  rise  today  in  praise 
of  the  teamwork  and  dedication  sur- 
rounding this  amateur  baseball  event. 
First,  because  Lufkin  has  always  been 
proud  to  send  its  team  to  compete  in 
the  series.  We  are  greatly  honored  to 
have  been  chosen  to  host  this  year's 
games.  And  second,  because  special 
recognition  will  be  given  to  one  of  the 
Dixie  Youth  League's  most  active  sup- 
porters—Pitser  Garrison,  mayor  of 
Lufkin.  Mayor  Garrison's  tireless  ef- 
forts on  behalf  of  the  people  of  our 
area,  and  his  hard  work  and  interest  in 
athletics,  have  made  this  special  week 
possible  for  Lufkin. 

Youth  League  baseball  offers  young 
people  a  chance  to  learn  team  spirit 
and  the  motivation  of  healthy  compe- 
tition in  a  framework  that  also  fosters 
lifelong  friendships.  These  games  cele- 
brate the  energy  and  determination  of 
our  youth  to  do  their  best  for  them- 
selves, their  teams,  and  their  commu- 
nities. 

The  Dixie  Youth  World  Series  may 
not  have  the  exposure  of  international 
competition  or  the  sophistication  of 
professional  athletics,  but  it  does 
showcase  achievement,  teamwork,  and 
dedication. 

I  can't  think  of  very  many  activities 
more  worthy  of  the  term  "All  Ameri- 
can."* 


THE  HELSINKI  FINAL  ACT  AND 
THE  STRUGGLE  FOR  HUMAN 
RIGHTS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  an  impor- 
tant birthday  was  celebrated  on 
August  1— the  ninth  anniversary  of 
the  Helsinki  Final  Act.  The  purpose  of 
the  Helsinki  conference  held  in  1975 
was  to  enunciate  certain  universally 
accepted  principles  that  stand  for  the 
protection  of  fundamental  human 
rights. 

The  tragedy  of  today  is  that  in  spite 
of  the  noble  achievements  enbodied  in 
the  Helsinki  Final  Act,  the  worldwide 
assault  on  human  rights  continues. 
The  repression  of  Jews,  dissidents,  and 
refuseniks  in  the  Soviet  Union;  the 
ruthless  persecution  of  the  Baha'is  in 
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Iran  and  the  terror  that  has  marked 
the  Khomeini  regime;  death  squads, 
tyranny,  torture  in  parts  of  Central 
and  South  America;  the  inability  of 
workers  to  organize  and  freely  express 
their  views  in  Poland;  the  reign  of 
terror  presided  over  by  Mu'ammar  Qa- 
dhafi  in  Libya;  the  unachieved  goal  of 
self-determination  for  blacks  in  South 
Africa— the  list  goes  on  and  stands  as 
testament  of  the  ever-urgent  need  to 
continue  to  press  the  fight  for  human 
rights. 

It  is  especially  disturbing  that  9 
years  after  ratification  of  the  act, 
many  of  its  terms  are  being  violated  by 
some  of  its  signatories,  particularly 
the  Soviet  Union.  In  this  age  of  super- 
power rivalry,  and  haunted  by  the 
specter  of  nuclear  war,  world  peace 
rests  upon  delicately  balanced  interna- 
tional relationships.  Cognizant  of  the 
dangers  inherent  in  a  sour  U.S.- 
U.S.S.R.  relationship,  there  are  many 
of  us  who  hope  for  and  are  working 
toward  a  better  dialog  with  the  super- 
power in  the  East.  But  the  trampling 
of  human  rights  in  that  country— in 
direct  violation  of  the  Helsinki  Final 
Act— badly  handicaps  those  effarts. 

The  plight  of  Andrei  Sakharov 
comes  immediately  to  mind,  though  I 
could  just  as  easily  speak  on  the  dras- 
tic curtailment  of  the  emigration 
rights  of  Soviet  Jews.  While  August  1 
marks  the  ninth  anniversary  of  the 
Helsinki  Final  Act,  it  also  marks  the 
second  month  without  verifiable  infor- 
mation concerning  the  condition  and 
whereabouts  of  Dr.  Sakharov.  He  is 
representative  of  the  human  rights  op- 
pression that  increasingly  character- 
izes the  Soviet  state,  and  he  is  a 
symbol  of  the  trials  faced  by  oppressed 
people  everywhere.  It  is  particularly 
poignant  and  ironic  that  as  August  1 
passed,  reports  circulated  that  Sak- 
harov is  being  subjected  to  psycho- 
tropic drugs,  a  most  disturbing  devel- 
opment if  true.  The  plight  of  Sak- 
harov and  others  similarly  oppressed 
is  our  plight  as  well.  As  members  of 
the  free  world  and  of  the  larger  com- 
munity of  man,  each  of  us  suffers  the 
torture,  the  pain,  the  imprisonment, 
and  the  oppression  they  experience. 
Their  fight  must  be  our  fight  until  it 
is  won. 

So  Mr.  Speaker,  August  1  is  a  bitter- 
sweet celebration.  The  world  is  a 
better  place  given  the  Helsinki  Final 
Act,  but  the  long  twilight  struggle  to 
achieve  its  objectives  continues. 

The  challenges  before  us  are  great, 
but  our  resolve  is  unwavering  and  the 
hurdles  surmountable.  Therefore, 
fueled  by  the  ideals  contained  in  the 
act,  let  us  make  this  August  1  a  source 
of  reaffirmation  and  renewed  commit- 
ment to  our  efforts  on  behalf  of  the 
worldwide  struggle  for  human  rights. 
The  nations  of  the  free  world  are 
proof  positive  that  the  goals  of  the 
Helsinki  Final  Act  are  attainable— and 
worth  striving  for.* 
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IN  RECOGNITION  OF  THE 
HONORABLE  DEWEY  J.  SHORT 

HON.  GENE  TAYLOR 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  TAYLOR.  Mr.  Speaker,  I  would 
like  to  express  my  sincere  appreciation 
to  the  members  of  the  Committee  on 
Public  Works  for  so  swiftly  reporting 
my  bill  to  name  the  Visitors  Center  at 
Table  Rock  Dam  and  Reservoir  in 
honor  of  a  former  distinguished 
Member  of  this  body.  Representative 
Dewey  J.  Short. 

I  would  also  like  to  convey  my 
thanks  to  the  Members  of  this  body 
who  accepted  the  legislation  without  a 
dissenting  vote. 

Naming  the  Table  Rock  Lake  Visi- 
tors Center,  which  also  houses  the 
Corps  of  Engineer  offices,  in  honor  of 
Dewey  Short  is  but  a  small  recognition 
of  his  more  than  a  quarter  of  a  centu- 
ry of  service  to  his  district.  State,  and 
Nation.  It  is  much  deserved  for  it  was 
the  late  Congressman  who  was  the 
prime  moving  force  behind  the  legisla- 
tion to  create  the  Table  Rock  Dam 
and  Reservoir  which  has  meant  so 
much  to  the  people  and  the  economy 
of  southwest  Missouri  and  northern 
Arkansas. 

Dewey  Short,  often  referred  to  in 
this  body  as  the  "Ozark  Orator,"  is  re- 
sponsible for  the  more  than  6.5  million 
people  who  visit  Table  Rock  Dam  and 
Reservoir  each  year.  The  lake  recently 
celebrated  its  25th  anniversary  and  is 
within  a  few  million  dollars  of  repay- 
ing the  Government's  $65.5  million  in- 
vestment. 

The  action  taken  by  the  Members  of 
the  House  on  this  bill  is  a  most  fitting 
tribute  to  one  of  ths  body's  most  dis- 
tinguished Members.* 

THE  CONTINUING  SOVIET 

ACTIVE  MEASURES  AND  DISIN- 
FORMATION CAMPAIGN  I 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, one  of  the  Soviet  Union's  most  ef- 
fective, but  least  understood  foreign 
policy  tools  is  its  active  measures  and 
disinformation  campaign  which  has  as 
its  goal  undermining  U.S.  credibility  in 
the  eyes  of  our  allies. 

The  Central  Intelligence  Agency  esti- 
mates the  Soviets  spend  between  $3 
and  $4  billion  a  year  for  active  meas- 
ures operations  throughout  the  world. 
Their  disinformation  and  propaganda 
campaign  is  so  large  that  our  intelli- 
gence agencies  are  able  to  identify  only 
a  small  percentage  of  Soviet  forgeries 
and  other  false  information. 
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As   a   member   of   the   Intelligence 
Committee,  I  have  urged  the  CIA  and 
FBI  to  declassify  as  much  information 
as  possible  about  these  Soviet  activi- 
ties so  the  American  people  and  our 
allies  can  be  more  aware  of  the  effec- 
tiveness and  expansiveness  of  Soviet 
active  measures.  The  committee,  at  my 
request,  has  held  extensive  hearings 
with  defectors  who  were  key  figures  in 
Soviet  disinformation  operations.  La- 
dislav    Bittman,    the    former    deputy 
chief  of  the  Disinformation  Service  of 
the  Czechoslovakia  Intelligence  Serv- 
ice, and  Stanislav  Levchenko,  a  former 
KGB  active  measures  officer  assigned 
to    Tokyo,    provided    our    committee 
with  excellent  insight  into  these  oper- 
ations  and   their   objectives.   At   my 
urging,  the  chairman  of  the  committee 
declassified    and   released   large    por- 
tions  of   the   transcripts   from   these 
hearings.  The  administration  has  also 
followed  the  hearings  up  by  periodical- 
ly releasing  information  about  identi- 
fied Soviet  forgeries  and  disinforma- 
tion. 

The  most  recent  disclosure  was  earli- 
er this  week  when  the  U.S.  Attorney 
General  acknowledged  that  the  Soviet 
Union  forged  racist  letters,  supposedly 
from  the  Ku  Klux  Klan,  threatening 
the  safety  of  athletes  participating  in 
the  summer  Olympic  games.  The  let- 
ters were  sent  with  U.S.  postmarks  to 
20  Asian  and  African  nations  in  an  at- 
tempt to  increase  support  for  the 
Soviet  boycott  of  the  Olympics  and  to 
make  the  United  States  look  bad.  Our 
intelligence  agencies  have  determined 
that  the  letters  were  authored  by  the 
KGB  and  are  typical  of  other  Soviet 
forgeries. 

Information  we  have  received  this 
week  also  indicates  the  KGB  may  be 
planting  reports  that  Nobel  Prize 
winner  Andrei  Sakharov  has  ended  his 
3-month  hunger  strike.  Initial  reports 
from  Moscow  quoted  Mr.  Sakharov's 
wife  Yelena  Bonner  as  saying  he  had 
ended  his  fast.  Friends  who  have  cor- 
responded recently  with  Mrs.  Bonner 
say  however  she  has  never  mentioned 
this  information  in  her  letters  to 
them.  The  Soviets  have  been  under 
great  pressure  from  concerned  people 
throughout  the  world  demanding  to 
have  representatives  examine  Mr.  Sak- 
harov, who  reportedly  has  been  force- 
fed  and  drugged  during  his  fast.  The 
planted  reports  by  the  KGB  are  seen 
as  an  attempt  to  relieve  public  pres- 
sure on  Soviet  leaders. 

These  two  Soviet  disinformation  ef- 
forts are  only  a  small  part  of  the  wide- 
spread and  complex  Soviet  active 
measures  operation.  It  is  imperative 
that  our  Nation  continue  to  make  dis- 
closures of  this  type  of  information  so 
everyone  can  understand  the  impact 
these  Soviet  attempts  to  discredit  our 
Nation  have  on  our  friends  and  allies.* 
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RALPH  T.  CLARK 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  10,  1984 
•  Mr.  HOYER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues,  the  outstanding  accom- 
plishments of  Ralph  T.  Clark.  A  con- 
stituent and  good  friend  of  mine,  Mr. 
Clark  recently  was  chosen  by  the  coa- 
lition of  black  affairs  of  Prince 
Georges  County  as  the  recipient  of  its 
Citizen's  Award  for  1984. 

Certainly  there  is  no  better  choice. 
Ralph  Clark  has  been  a  resident  of 
Prince  Georges  County  for  almost  30 
years,  most  recently  in  Suitland. 
During  that  time,  he  has  been  a  con- 
sistent contributor  in  the  effort  to  im- 
prove the  status  of  blacks  in  his  com- 
munity, his  county  and  his  State. 

As  chairman  of  the  minority  pro- 
curement task  force  for  Prince 
Georges  County,  he  sought  to  develop 
methods  by  which  greater  numbers  of 
minority  businessmen  and  women  can 
obtain  information  concerning  the 
procurement  process  within  the 
county.  He  also  recommended  that  the 
county  executive  provide  training  to 
minority  business  in  procurement  pro- 
cedures of  the  county  government. 

Ralph  also  served  as  the  coordinator 
of  the  Prince  Georges  County  Cable 
Minority  Enterprise  Program.  His 
major  thrust  in  this  role  was  to  seek 
ways  to  broaden  access  for  minorities 
in  the  county  cable  industry,  both  as 
providers  of  goods  and  services. 

As  a  member  of  the  board  of  direc- 
tors of  the  Prince  Georges  County 
Economic  Development  Corp.,  he  has 
consistently  promoted  the  potential  of 
minority  business  in  the  area.  And  as  a 
member  of  the  board  of  directors  of 
the  Prince  Georges  County  Fair 
Board,  he  encouraged  greater  minority 
participation  in  fair  activities.  Prior  to 
his  involvement,  few  minorities  had 
either  participated  in  or  attended  the 
county  fair. 

Ralph  is  a  member  of  the  National 
Business  League,  and  serves  as  assist- 
ant regional  vice  president  for  region 
3.  He  is  also  a  charter  member  and 
board  member  of  the  National  Busi- 
ness League  of  Southern  Maryland. 

Clearly  Ralph's  activities  on  behalf 
of  the  residents  of  the  Fifth  District 
are  to  be  commended,  and  I  am 
pleased  that  he  should  be  honored  by 
this  award.  His  consistent  efforts  and 
dedication  in  all  he  endeavors  certain- 
ly serve  as  a  remarkable  example  for 
all  civic  leaders  to  follow. 

Mr.  Speaker,  I  am  pleased  to  have 
this  opportunity  to  call  attention  to 
the  valuable  contributions  of  Ralph 
Clark,  and  I  know  you  will  join  with 
me  in  congratulating  him  on  receiving 
this  award.* 
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NATIONAL  NURSING  HOME  EM- 
PLOYEES WEEK,  AUGUST  19-25, 
1984 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  ANTHONY.  Mr.  Speaker,  the 
week  of  August  19-25  is  "National 
Nursing  Home  Employees  Week."  This 
event,  cosponsored  by  the  National 
Council  of  Health  Centers  and  the 
American  Health  Care  Association, 
provides  an  excellent  opportunity  for 
our  Nation  to  express  its  gratitude  to 
the  950,000  nursing  home  employees 
who  provide  long  term  care  services 
for  1.4  million  elderly  Americans. 

As  the  health  care  delivery  system 
of  our  Nation  has  developed,  the  care 
provided  in  nursing  homes  has  become 
a  vital  part  of  that  system.  One  cannot 
really  appreciate  the  daily  problems 
faced  by  thousands  of  primary  care 
givers— nurses,  nurses  aides,  thera- 
pists, other  health  aides— and  physi- 
cians in  nursing  homes,  and  the  re- 
markable dedication  to  their  jobs  that 
make  it  possible  for  them  to  stay  in 
the  work. 

We  are  becoming  an  aging  society. 
As  the  elderly  population  expands  and 
begins  to  make  up  a  larger  part  of  our 
Nation's  citizenry,  nursing  homes  have 
been  and  must  continue  to  be  a  part  of 
our  efforts  to  meet  the  long-term  care 
needs  of  this  group. 

Recent  population  projections  indi- 
cate that  we  will  need  587,000  addi- 
tional nursing  home  beds  by  1990.  To 
provide  the  necessary  care  for  these 
beds,  we  will  need  42  percent  addition- 
al employees:  14,700  administrative 
personnel;  22,000  medical/allied  pro- 
fessional employees— physicians,  den- 
tists, pharmacists,  dietitians  and  nutri- 
tionists; 19,600  therapists;  40,900  li- 
censed practical  nurses;  35,600  regis- 
tered nurses;  and  194,300  nurses  aides. 

There  are  few  issues  as  important  to 
us  as  providing  services  and  care  for 
our  elderly.  And  no  aspect  of  this  care 
is  more  important  than  in  nursing 
homes.  "National  Nursing  Home  Em- 
ployees Week"  is  a  splendid  opportuni- 
ty to  say  thank  you  to  the  thousands 
of  excellent  nursing  home  employees 
nationwide.* 
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anniversary  of  the  Turkish  invasion  of 
Cyprus  which  was  mourned  by  Greek- 
Americans  throughout  New  Jersey 
and  our  Nation  on  July  20.  As  we  all 
too  sadly  recall,  the  invasion  left  over 
200,000  Cypriot  refugees  to  wander 
homeless,  and  nearly  2,000  Greeks  and 
Cypriots  missing. 

Double  Standards 

July  20th  marked  the  10th  anniversary  of 
the  Turkish  invasion  of  Cyprus.  A  decade 
ago.  the  Turks  invaded  and  occupied  40  per- 
cent of  the  island  republic,  destroying  cities, 
towns,  hospitals,  churches  and  schools.  Over 
200,000  Greek  Cypriots  were  evicted  from 
their  homes:  1.689  persons  are  still  missing, 
among  them  American  citizens. 

The  Reagan  administration  shows  great 
sensitivity,  and  correctly  so,  to  the  presence 
of  Soviet  occupation  forces  in  Afghanistan. 
It  shows  no  such  sensitivity  to  the  presence 
of  more  than  25,000  Turkish  occupation 
troops  in  Cyprus  equipped  and  subsidized  by 
the  American  taxpayer  in  flagrant  violation 
of  our  laws.  Why  the  double  standards? 

Turkey  is  the  third  highest  recipient  of 
U.S.  economic  and  military  aid.  However, 
the  arms  we  give  to  Turkey  are  not  pointed 
towards  Russia:  they  are  pointed  in  the 
wrong  direction,  towards  the  Greek  Aegean 
islands,  and  are  used  for  the  illegal  occupa- 
tion of  Cyprus.  One  wonders:  Are  we  re- 
warding and  encouraging  the  expansionist 
designs  of  Ankara? 

Alexis  De  Toqueville  once  wrote:  "Amer- 
ica is  great,  because  America  is  good.  If 
America  ever  ceases  to  be  good,  America  will 
cease  to  be  great."  The  United  States 
cannot  ignore  actions  that  violate  interna- 
tional law.  No  country  can  count  on  its  stra- 
tegic importance  to  compensate  for  the 
effect  of  illegal  activities  on  its  alliance  with 
the  United  States, 

It  is  hypocritical  of  our  government  offi- 
cials to  talk  in  support  of  human  rights, 
peace,  justice,  and  freedom— the  foundation 
stones  of  our  great  nation— while  they  sanc- 
tion the  violation  of  these  sacred  principles 
by  a  so-called  "ally,"  Turkey.— Steven  N.  Pa- 

PAYLIOU.» 


lOTH  ANNIVERSARY-TURKISH 
INVASION  OF  CYPRUS 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  HOWARD.  Mr.  Speaker,  today 
I  would  like  to  submit  for  the  Record 
the  text  of  a  letter  written  by  one  of 
my  Greek-American  constituents,  Mr. 
Steven  N.  Papayliou,  to  mark  the  10th 


TECHNICAL  CLARIFICATION  OF 
REVENUE  ACT  OF  1978 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  the  In- 
ternal Revenue  Code  of  1954  exempts 
from  income  taxation  the  interest  paid 
on  bonds  issued  by  States  and  their 
political  subdivisions,  except  for  cer- 
tain bonds  issued  for  nonpublic  pur- 
poses, known  as  industrial  develop- 
ment bonds.  The  special  tax  treatment 
of  industrial  development  bonds  began 
with  the  Revenue  Expenditure  and 
Control  Act  of  1968,  and  has  pro- 
gressed through  several  amendments 
and  modifications  to  its  present  status. 
Since  that  time,  industrial  develop- 
ment bonds  have  become  a  primary 
and  very  important  mechanism  used 
by  States  and  local  governments  to 
provide  tax-exempt  financing  for  pri- 
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vate  investment  in  plant  and  equip- 
ment expansion. 

The  Revenue  Act  of  1978  contained 
several  changes  to  the  tax  treatment 
of  industrial  development  bonds.  An 
amendment  was  added  which  provided 
that,  in  lieu  of  the  $1  million  small- 
issue  IDB  volume  limitation,  an  elec- 
tion to  increase  the  limitation  may  be 
made  only  if  certain  capital  expendi- 
tures—such as  the  construction  of 
buildings  and  improvement  of  equip- 
ment—over a  6-year  period  are  count- 
ed toward  the  $10  million  limitation. 
As  provided  in  this  amendment,  the 
$10  million  limitation  is  increased  to 
$20  million  in  the  case  of  a  project  to 
which  a  UDAG  grant  is  made. 

I  have  today  introduced  legislation 
to  make  a  technical  clarification  in 
this  provision  which  was  part  of  the 
Revenue  Act  of  1978.  My  bill  will  clari- 
fy that  provision  added  in  1978  by  pro- 
viding that  when  an  urban  develop- 
ment action  grant  has  been  awarded 
the  $10,000,000  exclusion  of  capital  ex- 
penditures is  applicable  regardless  of 
whether  the  grant  was  made  before  or 
after  the  issuance  of  the  bonds.  My 
legislation  will  amend  subparagraph 
(I)  of  section  103(b)(6)  of  the  Internal 
Revenue  Code  of  1954,  which  relates 
to  aggregate  amount  of  capital  ex- 
penditures where  an  urban  develop- 
ment grant  is  used,  by  removing  "has 
been  made"  and  inserting  in  lieu 
thereof  "is  made  (at  any  time  during 
the  6-year  period  under  subparagraph 
(D)(ii))."  This  revision  will  be  applica- 
ble to  all  obligations  issued  after  June 
30.  1982,  in  taxable  years  ending  after 
such  date,  and  to  capital  expenditures 
made  after  June  30,  1982,  with  respect 
to  obligations  issued  after  that  date. 

The  1978  amendment  clearly  did  not 
intend  for  issues  made  prior  to  a 
UDAG /IDB  marriage  to  lose  their  tax 
exempt  status  even  though  they  did 
not  exceed  the  original  $10,000,000 
limitation  at  the  time  of  issuance. 
However,  the  intent  of  Congress  is 
being  frustrated  by  the  Internal  Reve- 
nue Service's  literal  reading  of  the 
UDAG  provision  added  in  1978.  The 
timing  of  the  bond  issuance  and  the 
UDAG  grant  award  should  not  matter 
if  the  facilities  benefiting  by  the  bond 
proceeds  and  the  UDAG's  are  the 
same.  The  language  "has  been  made" 
in  the  1978  statute  was  not  intended  to 
mean  that  the  UDAG  has  to  come 
first.  What  was  meant  was  that  the 
$20  million  exclusion  would  not  be 
available  until  the  UDAG  had  been 
awarded. 

It  is  obvious  that  Congress  added 
section  103(b)(6)(I)  of  the  Internal 
Revenue  Code  of  1954.  which  relates 
to  aggregate  amount  of  capital  ex- 
penditures where  an  urban  develop- 
ment grant  is  used,  in  an  attempt  to 
facilitate  the  use  of  UDAG's.  Congress 
did  not  add  this  section  to  limit  the 
use  of  UDAG's.  If  the  Department  of 
Labor  Is  correct  in  that  most  new  jobs 
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created  in  the  past  2  years  were  done 
so  in  the  small  independent  business 
sector,  then  the  literal  reading  of  this 
section  by  the  Internal  Revenue  Serv- 
ice would  be  counterproductive  to  this 
trend  and  would  certainly  be  of  a  neg- 
ative benefit  to  any  continued  recov- 
ery.* 


BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker, 
today  I  signed  discharge  petition  No. 
10.  If  enough  of  our  colleagues  join  me 
in  supporting  this  extraordinary  pro- 
cedure, it  will  be  possible  for  the 
House  of  Representatives  to  vote  on  a 
balanced  budget  constitutional  amend- 
ment proposal  before  adjournment 
this  year. 

Should  we  be  successful  in  our  effort 
to  bring  the  constitutional  amendment 
question  Ijefore  the  House,  I  intend  to 
offer  an  amendment  which  will  be  the 
text  of  the  constitutional  amendment 
proposal  I  introduced  last  year,  House 
Joint  Resolution  428.  It  is  a  simple  and 
straightforward  amendment  which  re- 
quires the  President  to  submit  and  the 
Congress  to  enact  a  balanced  Federal 
budget. 

Although  I  regret  that  we  have  come 
to  a  point  where  we  must  take  such 
extreme  measures,  I  do  believe  they 
are  now  necessary.  We  simply  cannot 
continue  to  rack  up  $200  billion 
annual  budget  deficits;  the  stability  of 
our  economy  and  the  well-being  of  our 
citizens  is  jeopardized  by  the  prospect 
of  unabated  budget  deficits.  I  believe 
we  must  act  now  to  impose  fiscal  disci- 
pline on  the  Federal  Government  to 
stem  the  tide  of  burgeoning  budget 
deficits. 

A  number  of  balanced  budget  consti- 
tutional amendments  have  been  pro- 
posed. However,  all  of  them  lack  one 
or  more  essential  features.  One  fea- 
ture which  makes  my  proposal  unique 
and  workable  is  that  it  imposes  the 
balanced  budget  responsibility  on  both 
branches  of  Government  responsible 
for  developing  the  Federal  budget;  the 
legislative  and  executive  branches.  It 
requires  not  only  that  the  Congress 
enact  a  balanced  budget  but  that  the 
President  prepare  and  submit  a  bal- 
anced budget  to  Congress.  Omitting 
the  President  from  the  balanced 
budget  process  would  significantly 
hinder  any  effort  to  achieve  balance 
since  it  is  the  President  who  develops 
the  budget  and  then  presents  it  to  the 
Congress  for  approval.  The  Congress 
merely  refines  the  President's  budget 
request— which  usually  means  that 
the  Congress  cuts  the  President's  re- 
quest. In  fact,  in  all  but  two  of  the 
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fiscal  years  1947  through  1981,  the 
Congress  has  appropriated  less  than 
the  President  requested. 

Additionally,  my  proposal  assures 
that  our  Federal  Government's  com- 
mitment to  national  defense  will  not 
be  breached.  To  provide  flexibility  to 
respond  to  threats  and  emergencies  af- 
fecting our  national  security  interests, 
my  amendment  allows  susi>ension  of 
the  balanced  budget  requirement  in 
the  event  of  a  national  emergency  or 
declation  of  war.  Furthermore,  unlike 
many  other  proposals.  House  Joint 
Resolution  428  would  go  into  effect 
immediately  upon  ratification  by  the 
States. 

BALANCED  BUDGET  PLAN  OF  ACTION 

Because  ratification  of  a  constitu- 
tional amendment  will  take  years  to 
accomplish,  I  am  also  an  advocate  of 
statutory  measures  which  can  invoke 
fiscal  discipline  immediately.  One  such 
approach  is  embodied  in  H.R.  6066,  of 
which  I  am  a  cosponsor. 

In  short,  this  bill  would  require  the 
President  to  submit  a  balanced  budget 
plan  by  October  1,  1984.  The  plan 
would  contain  a  clear  explanation  and 
timetable.  For  future  years  starting 
with  fiscal  1986,  the  President  would 
submit  a  balanced  budget  and  the 
House  and  Senate  Budget  Committee 
would  have  to  report  out  balanced 
budgets.  Should  the  President  decide 
that  a  balanced  budget  is  not  appro- 
priate, he  could  also  submit  a  budget 
not  in  balance  with  an  explanation  of 
why  a  balanced  budget  is  not  recom- 
mended. 

Under  this  approach,  we  would  have 
immediate  action  on  a  balanced 
budget.  Unlike  the  constitutional 
amendment,  it  does  not  simply  require 
action  by  some  future  President  or 
Congress;  it  requires  action  now. 

ACTION  NOW 

Mr.  Speaker,  I  believe  we  must  take 
action  now  to  enact  both  a  constitu- 
tional amendment  requiring  a  bal- 
anced Federal  budget  as  well  as  a  stat- 
utory requirement  that  we  immediate- 
ly put  ourselves  on  the  path  toward 
balances.* 


URBAN  DEVELOPMENT  ACTION 
GRANT  AMENDMENT 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  perhaps 
one  of  the  most  successful  programs 
over  the  last  several  years  has  been 
the  Urban  Development  Action  Grant 
Program  [UDAGl.  Throughout  its 
brief  history,  it  has  been  both  unique- 
ly versatile  and  timely.  My  city  and 
congressional  district  have  benefited 
from  these  attributes  and  it  is  precise- 
ly because  of  this  program's  many  uses 
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and  its  track  record  that  I  hesitate  to 
tamper  with  it. 

However,  in  the  recent  past,  UDAG 
applications  have  been  approved  and 
others  have  been  submitted  that  will 
result  in  the  relocation  of  businesses 
from  distressed  areas.  This  has  caused 
me  great  concern  not  just  because  my 
community  has  witnessed  the  reloca- 
tion of  one  of  its  firms  to  another  city 
because  of  a  UDAG  award,  but  also  be- 
cause it  violates  the  good  will  that  this 
urban  program  has  developed. 

The  UDAG  program  was  designed  to 
create  and  save  jobs,  not  to  relocate 
them.  Such  a  use  does  little  to  address 
the  overall  unemployment  confronting 
distressed  regions:  is  a  very  poor  use  of 
limited  Federal  development  moneys; 
and  forces  cities  to  bid  against  one  an- 
other in  a  sort  of  blackmail  to  main- 
tain their  economic  bases.  Recently, 
my  city  had  to  offer  substantial  and 
long-term  tax  breaks  to  maintain  a 
major  firm  in  the  downtown  area  just 
to  compete  with  another  nearby  city's 
siren  UDAG  call.  This  second  incident 
has  been  followed  by  yet  a  third.  In 
this  latest  case,  a  small  firm  has  been 
enticed  to  move  to  yet  another  nearby 
community  offering  benefits  financed 
by  UDAG. 

I  have  developed  legislation  to  tight- 
en up  the  relocation  prohibitions 
within  the  UDAG  Act.  Current  regula- 
tions prohibit  the  use  of  UDAG 
moneys  to  facilitate  the  relocation  of 
commercial  and  industrial  firms  with 
one  major  exception:  The  Secretary  of 
HUD  may  allow  relocation  if  he  finds 
that  such  a  relocation  does  not  signifi- 
cantly and  adversely  affect  the  unem- 
ployment or  economic  base  of  the  area 
from  which  such  industrial  or  com- 
mercial plant  or  facility  is  to  be  relo- 
cated. Such  an  exemption  allows  for 
great  subjectivity  among  the  UDAG 
approval  teams  and  the  Secretary.  Un- 
fortunately, HUD  has  not  established 
any  known  measure  or  test  of  signifi- 
cant or  adverse  impact.  Losing  500 
jobs  may  be  a  disaster  to  a  city  of 
25,000  to  50,000  people  and  hence  its 
impact  would  be  obvious,  but  the  same 
plant  relocating  from  a  city  of  3  mil- 
lion may  be  far  less  in  impact.  Howev- 
er, for  the  specific  neighborhood  from 
which  this  firm  leaves,  it  can  be  just  as 
disastrous  as  it  is  in  the  case  of  the 
smaller  city.  HUD's  regulations  and 
procedures  fail  to  recognize  this.  Re- 
gardless, UDAG  funds  should  not  be 
used  to  relocate  jobs  and  certainly 
should  not  be  undermining  the  tax 
base  of  any  city  regardless  of  size. 

My  new  legislation  states  that  no  as- 
sistance may  be  provided  or  utilized 
under  the  UDAG  Program  for  any 
project  that  will  facilitate,  or  is  likely 
to  result  in,  the  relocation  of  any  oper- 
ation, personnel,  or  positions  of  an  in- 
dustrial or  commercial  plant  or  facility 
from  any  eligible  city  or  county  to  an- 
other such  eligible  area. 
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Further,  my  legislation  requires  the 
Secretary  to  make  a  determination 
that  such  a  project  will  not  facilitate 
the  relocation  of  a  business  prior  to 
approving  the  grant  application. 
Should  such  a  project  be  approved  and 
subsequently  cause  relocation,  the 
Secretary  is  directed  to  recapture  the 
UDAG  award. 

The  Congress  has  long  frowned  on 
the  use  of  Federal  economic  develop- 
ment moneys  which  have  led  to  the  re- 
location of  existing  business  facilities. 
The  programs  of  the  Economic  Devel- 
opment Administration  have  long  had 
strong  antirelocation  provisions.  This 
legislative  proposal  is  in  line  with  that 
philosophy.* 
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IT'S  TIME  TO  END  THE  BEARER 
BOND  ABUSE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  STARK.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  require  that, 
for  Treasury  backed  securities  to  be  el- 
igible for  a  zero  tax  rate,  they  must  be 
registered. 

As  the  following  Wall  Street  Journal 
article  indicates,  the  potential  for  tax 
evasion  by  investors  in  bearer  bonds 
has  reached  alarming  proportions. 
The  United  States  could  be  in  a  posi- 
tion of  becoming  the  newest  tax  haven 
if  we  allow  tax  scams  like  the  Salomon 
Bros,  proposal  to  develop. 

There  was  much  concern  in  both  the 
House  and  the  Senate  that  the  Treas- 
ury Department  might  issue  bearer 
bonds  to  attract  foreign  investment  to 
help  pay  the  deficit.  The  Washington 
Post  editorial  on  August  8,  1984, 
argued  that  getting  into  the  bearer 
bond  market  was  a  "blatant  solicita- 
tion to  tax  evasion."  Foreign  investors 
and  foreign  nominees  for  American  in- 
vestors pay  a  premium  for  bearer 
bonds  which  require  no  record  of  own- 
ership. 

The  Treasury  Department  took 
weeks  to  make  a  decision  on  the 
bearer  bond  issue.  Yesterday,  1  day 
after  I  publicized  my  intention  to  offer 
an  amendment  which  would  prevent 
the  Treasury  from  issuing  bearer 
bonds  to  foreign  investors.  Secretary 
Regan  finally  announced  that  Treas- 
ury would  not  enter  the  tax  evasion 
market. 

Today,  the  Salomon  Bros,  offering  is 
evidence  that  the  abuse  of  bearer 
bonds  is  still  with  us  and  must  be 
checked. 

The  text  of  the  bill  follows  as  does 
the  Wall  Street  Journal  article: 


[From  the  Wall  Street  Journal,  Aug.  10, 
1984] 

Group  Buys  $1.7  Billion  of  U.S.  Bonds, 
Plans  "Bearer"  Form  To  Lure  Foreigners 

(By  Michael  R.  Sesit  and  Alan  Murray) 
Five  securities  firms  and  banks  purchased 
$1.7  billion  of  yesterday's  30-year  $4.8  bil- 
lion U.S.  Treasury  bond  offering  and  plan  to 
repackage  the  bonds  in  a  way  that  will  be 
particularly  attractive  to  foreign  Investors. 

Salomon  Brothers  Inc.,  the  lead  house  in 
the  group,  said  the  sponsors  intend  that  for- 
eigners will  be  able  to  buy  the  repackaged 
bonds  in  anonymous,  "bearer"  form. 

The  Treasury  Department  yesterday  said 
it  has  decided  against  offering  securities  in 
this  form,  despite  the  attrition  to  foreign 
buyers.  Critics  of  the  bearer  form  had 
warned  that  it  could  worsen  tax  evasion  by 
foreigners  and  Americans  alike. 

Now  investors  and  investment  bankers  will 
have  to  see  whether  the  Treasury  or  Con- 
gress will  move  to  squelch  arrangements 
such  as  Salomon's  and  another  offering 
brought  to  market  yesterday  by  Goldman, 
Sachs  &  Co.,  in  which  the  bankers  buy  the 
bonds  and  add  the  anonymity  feature  for 
their  foreign  customers. 

conversion  planned 

Salomon  said  the  sponsors  intend  to  con- 
vert the  bonds  into  about  $7  billion  worth  of 
Certificates  of  Accrual  on  Treasury  Securi- 
ties, called  CATS,  for  sale  to  both  U.S.  resi- 
dents and  foreign  investors. 

The  CATS  issue,  which  splits  the  interest 
coupons  on  the  bonds  from  the  principal 
portion,  is  the  largest  such  offering  ever 
made  by  Salomon. 

Besides  Salomon,  the  sponsoring  group 
comprises  Citibank.  PaineWebber  Inc.,  Pru- 
dential-Bache  Securities  and  Shearson 
Lehman/American  Express  Inc. 

Yesterday.  Treasury  Secretary  Donald 
Regan  sent  a  letter  to  Robert  Dole  (R., 
Kan.),  chairman  of  the  Senate  Finance 
Committee,  saying  that  the  Treasury  had 
no  plans  to  issue  bonds  in  bearer  form.  The 
Treasury  had  received  expressions  of  con- 
cern from  members  of  Congress  and  some 
foreign  governments  that  such  instruments 
could  make  tax  evasion  worse  and  make  it 
more  difficult  for  foreign  countries  to  raise 
money  in  international  markets. 

CATS  are  effectively  zero-coupon  bonds 
that  carry  no  interest  and  are  sold  at  a  deep 
discount  from  face  value.  The  investor  gains 
an  effective  yield,  because  he  is  repaid  the 
face  value  of  the  bond  at  maturity. 

The  Salomon  group's  Treasury  bonds  are 
to  be  split  into  two  segments  consisting  of 
$5.3  billion  of  coupon  CATS  due  semiannu- 
ally from  Feb.  15.  1985,  to  Aug.  15,  2009.  and 
a  so-called  corpus  portion,  consisting  of  the 
$1.7  billion  Treasury  bonds  principal,  call- 
able Aug.  15,  2009  and  maturing  Aug.  15, 
2014. 

Starting  today,  the  corpus  portions  of  the 
CATS  are  being  offered  at  $595  for  a  $1,000 
bond  to  yield  an  effective  11V8%. 
interchangeable  cats 

The  bearer  CATS  sold  to  foreigners  and 
the  registered  instruments  sold  to  U.S.  resi- 
dents will  be  interchangeable,  said  E.  Craig 
Coates,  a  Salomon  managing  director.  Thus. 
CATS  sold  to  a  U.S.  resident  by  a  foreigner 
become  registered  instruments,  while  regis- 
tered CATS  sold  to  a  foreigner  will  revert  to 
bearer  form,  if  required  by  the  foreign  in- 
vestor. 

The  bearer  bonds  won't  be  inunediately 
available,  but,  instead,  will  be  placed  on  de- 
posit as  a  single  global  certificate  at  either 


Euroclear  of  Cedel,  the  two  European  clear- 
ing systems.  They,  in  turn,  will  release  the 
bonds  in  bearer  form  when  investors  pay  for 
them  and  certify  that  they  are  neither  U.S. 
residents  nor  holding  the  bonds  for  U.S. 
residents. 

Nevertheless,  it  remains  to  be  seen  what 
proof  the  Treasury  might  require  that  a 
bearer-bond  holder  isn't  a  U.S.  resident.  U.S. 
regulations  require  investors  either  to  iden- 
tify themselves  when  being  paid  interest  or 
principal  from  the  U.S.,  or  to  pay  a  20%  so- 
called  backup  withholding  tax. 

Some  bankers  contend  that  as  much  as 
50%  of  the  Eurobond  market  wont  invest  in 
U.S.  securities  without  guarantees  of  ano- 
nymity. 

An  issue  for  the  Treasury,  say  bankers, 
will  be  whether  it  accepts  a  U.S.  investment 
banks  certification  that  a  bearer  bond  has 
been  sold  to  a  foreign  financial  institution 
or  whether  it  will  require  the  foreign  insti- 
tution to  further  certify  that  the  actual 
bondholder  isn't  a  U.S.  resident. 

Some  bankers  contend  that  since  it  is  vir- 
tually impossible  for  the  foreign  bank  to 
know  who  the  real  owner  of  a  bond  is,  the 
bank  may  refuse  to  put  its  name  behind  a 
declaration  that  no  U.S.  residents  hold  U.S. 
bearer  bonds. 

NO  assurance 
In  fact,  the  CATS'  offering  statement 
warns  investors  that  "there  can  be  no  assur- 
ance that  a  requirement  to  provide  such  a 
statement  (that  the  holder  isn't  a  U.S.  resi- 
dent) or  additional  certifications  will  not 
apply  to  sales  or  payments  at  maturity  of 
the  CATS.  All  payments  on  CATS  will  be 
made  net  of  any  tax  withholding,  if  applica- 
ble." ^  ^    . 

Salomon  Brothers  said  that  it  had  m- 
formed  the  Treasury  of  its  intention  to 
offer  CATS  in  bearer  form  to  foreigners. 

Some  bankers  contend  that  the  argument 
over  whether  U.S.  residents  will  use  U.S. 
bearer  securities  to  evade  U.S.  taxes  is  moot. 
'Any  determined  tax  evader  can  shield  any- 
thing from  anyone  he  wishes,"  said  a  U.S. 
investment  banker.  Referring  to  the  Salo- 
mon offering,  he  added:  "This  isn't  exactly 
opening  a  Pandora's  box;  the  Pandora's  box 
has  already  been  opened." 

At  year-end  1983,  there  was  $140  billion  of 
outstanding  Eurodollar  bonds  in  bearer 
form  as  well  as  more  than  $50  billion  of 
bearer  bonds  denominated  in  other  curren- 
cies. Bankers  point  out  that  any  sophisticat- 
ed U.S.  investor  could  have  used  them  to 
evade  taxes. 

H.R. - 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1954  to  prohibit  the  issuance  in  bearer 

form  of  securities  which  are  interests  in 

Treasury  obligations 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Untied  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (f)  of  section  163  of  the  Internal 
Revenue  Code  of  1954  (relating  to  denial  of 
deduction  for  interest  on  obligations  not  in 
registered  form)  is  amended  by  redesignat- 
ing paragraph  (3)  as  paragraph  (4)  and  by 
inserting  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Certain  interest  in  treasury  obliga- 
tions treated  as  registration-required  ob- 
ligations.— 

"(A)  In  general.— Notwithstanding  para- 
graph (2)(B),  the  term  registration-required 
obligation'  includes  any  obligation  secured 
by  Treasury  obligations  (or  any  evidence  of 
an  interest  in  the  principal  or  interest  (or 
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both)  payable  with  respect  to  Treasury  obli- 
gations) if  such  obligation  or  interest  is  of  a 
type  offered  to  the  public. 

"(B)  Treasury  obligation  defined.— For 
purposes  of  subparagraph  (A),  the  term 
•Treasury  obligation"  means  any  obligation 
issued  by  the  United  States  or  by  any 
agency  or  instrumentality  thereof." 

(b)  Subsection  (b)  of  section  4701  of  such 
Code  (relating  to  tax  on  issuer  of  registra- 
tion-required obligations  not  in  registered 
form)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•(3)  Determination  of  principal  amount 

IN  THE  case  of  certain  INTERESTS  IN  TREAS- 
URY OBLIGATIONS.— In  the  case  of  any  regis- 
tration-required obligation  described  in  sec- 
tion 163(f)(3).  the  issue  price  of  such  obliga- 
tion (as  determined  under  rules  similar  to 
the  rules  of  section  1273(b))  shall  be  treated 
as  its  principal  amount." 

(c)  Subparagraph  (A)  of  section  165(j)(2) 
of  such  Code  (relating  to  denial  of  deduc- 
tion for  losses  on  certain  obligations  not  in 
registered  form)  is  amended— 

(1)  by  striking  out  "section  163(f)(2)"  and 
inserting  in  lieu  thereof  "section  163(f)". 
and 

(2)  by  striking  out  "of  such  section "  and 
inserting  in  lieu  thereof  "of  paragraph  (2) 
of  such  section'". 

(d)  Paragraph  (1)  of  section  1287(b)  of 
such  Code  (relating  to  denial  of  capital  gain 
treatment  for  gains  on  certain  obligations 
not  in  registered  form)  is  amended— 

(1)  by  striking  out  "section  163(f)(2) "  and 
inserting  in  lieu  thereof  163(f) ".  and 

(2)  by  striking  out  "of  such  section"  and 
inserting  in  lieu  thereof  "of  paragraph  (2) 
of  such  section"". 

(e)  The  amendments  made  by  this  section 
shall  apply  to  instruments  issued  after  the 
date  of  the  enactment  of  this  Act.» 


TRIBUTE  TO  DR.  JERRY  BUSS 


HON.  JUUAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  DIXON.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  this  oppor- 
tunity to  pay  tribute  to  one  of  the  out- 
standing entrepreneurs  in  America 
today.  Dr.  Jerry  Buss  is  a  leader  in 
both  the  business  and  professional 
sports  communities.  His  selfless  dedi- 
cation enabled  him  to  build  a  real 
estate  empire  that  stretches  from  Ari- 
zona to  California.  His  genuine  com- 
mitment to  the  sports  industry  has 
provided  southern  California  with  en- 
tertaining, exciting,  and  successful 
teams  in  the  various  sports  of  soccer, 
hockey,  tennis,  and  basketball.  His 
fabulous  complex,  the  Forum,  which  I 
am  pleased  to  say  is  located  in  my  con- 
gressional district  has  in  addition  to 
housing  these  fine  teams,  been  host  to 
championship  boxing  matches,  excep- 
tional musical  events,  and  is  presently 
the  site  of  international  Olympic  com- 
petition. 

Born  and  raised  in  a  small  Wyoming 
mining  and  sheep  ranching  communi- 
ty, Dr.  Buss  worked  throughout  his 
early  school  years.  His  commitment 
and  energy  paid  off,  as  he  was  award- 
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ed  a  full  scholarship  to  the  University 
of  Wyoming,  where  he  completed  his 
undergraduate  degree  in  just  2V4 
years.  A  dedicated  scholar,  Jerry  Buss 
continued  his  education  at  the  Univer- 
sity of  Southern  California,  where  he 
received  a  Ph.D.  in  chemistry.  Shortly 
after  graduation  from  USC,  he  began 
working  in  the  aerospace  industry  and 
taught  nights  at  his  alma  mater. 

In  1958,  Jerry  Buss  began  in  earnest 
to  research  the  multiple  avenues  of 
real  estate  investing.  Armed  with  a  sci- 
entific approach  and  a  few  extra  dol- 
lars, he  and  a  business  partner  were 
able  to  purchase  their  first  apartment 
building.  Not  only  were  they  now  land- 
lords, they  also  became  gardners, 
plumbers,  carpenters  and  painters  in 
an  attempt  to  reconcile  costs  and  im- 
prove revenues.  They  worked  their 
regular  jobs  by  day  and  their  invest- 
ments by  night.  Today,  Mariani-Buss 
Associates  is  a  multiple-hundred  mil- 
lion dollar  real  estate  business.  Dr. 
Buss  is  a  living  example  that  diligence 
and  a  commitment  to  excellence  can 
indeed  be  highly  profitable. 

While  Dr.  Buss  is  an  outstanding 
businessman,  he  is  an  even  greater  hu- 
manitarian. Among  his  many  charita- 
ble benefactors  are  the  United  Negro 
College  Fund,  Big  Brothers  and  Big 
Sisters  Organization,  and  a  myriad  of 
neighborhood  health  clinics  and  serv- 
ices. Additionally,  Jerry  Buss  has  en- 
dowed a  fellowship  in  chemistry  at 
USC  in  the  name  of  his  doctoral  pro- 
fessor. Dr.  Sidney  Benson. 

Dr.  Buss  is  a  man  well  respected  and 
admired  in  the  Los  Angeles  conrununi- 
ty.  I  am  honored  to  have  this  opportu- 
nity to  pay  tribute  to  his  distinguished 
contributions  to  the  citizens  of  Los  An- 
geles and  wish  him  continued  success 
in  his  many  endeavors.* 


GOLD  MEDAL  TO  MARY  WAYTE 

HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  CHANDLER.  Mr.  Speaker,  I  am 
proud  to  congratulate  on  the  House 
floor  today  Mary  Wayte  of  Mercer 
Island,  WA,  who  today  is  being  feted 
in  her  home  town  for  her  stunning  vic- 
tory in  winning  the  Olympic  Gold 
Medal  in  the  200-meter  freestyle  swim- 
ming event  last  week  in  Los  Angeles. 

Mary  was  a  member  of  the  Chinook 
Aquatic  Club,  coached  by  Jack  Ridley, 
which  has  produced  a  number  of  na- 
tional-caliber swimmers  over  the 
years.  She  swims  now  for  the  Universi- 
ty of  Florida  and  has  3  more  years  of 
eligibility  as  a  college  swimmer. 

I  know  I  speak  for  Mary  Wayte's 
family  and  friends  in  Mercer  Island. 
WA,  and  the  people  of  Washington's 
Eighth  Congressional  District  in  salut- 
ing her.  After  years  of  sacrifices,  prac- 


UMI 


24164 

tice,  and  determination,  slie  has 
reached  the  pinnacle  of  success  in  this 
event.  I  congratulate  her  on  her  victo- 
ry and  thank  her  for  renewing  in  us 
our  deep  sense  of  national  pride.* 


HONORING  PETER  J.  MILLER 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augtist  10,  1984 
•  Mr.  HYDE.  Mr.  Speaker,  on  June  16 
of  this  year,  former  Illinois  State  Rep- 
resentative Peter  J.  Miller  reached  his 
75th  birthday  and  was  joined  by  his 
family  and  hundreds  of  his  friends  in 
celebrating  that  important  milestone 
in  his  full  and  productive  life. 

Even  though  Pete  has  retired  from 
15  years  in  the  Illinois  General  Assem- 
bly, 8  in  the  Senate  and  7  in  the 
House,  he  has  certainly  not  retired 
from  active  politics.  He  has  been  a  Re- 
publican precinct  captain  for  51  years, 
and  he  has  never  lost  his  precinct  to 
the  opposition.  I  doubt  if  anyone  in 
America  can  equal  that  record. 

Pete  Miller  was  past  president  of  the 
Amateur  Skating  Union  of  the  United 
States  and  was  U.S.  Olympic  skating 
coach  in  1940  and  1948.  He  also  served 
twice  as  Secretary  of  the  Illinois  Ath- 
letic Commission.  Pete  also  served  as 
athletic  director  of  the  Catholic 
Youth  Organization  in  Chicago  under 
the  late  beloved  Bishop  Bernard  Shell. 

Most  recently  Pete  served  with 
Robert  Gibson,  president  of  the  Illi- 
nois AFL-CIO  and  Paul  Gublin  of  the 
United  Auto  Workers  on  an  Illinois 
task  force  to  negotiate  a  satisfactory 
workers'  compensation  law  between 
labor  and  management.  They  were 
successful  in  this  most  difficult  area, 
which  is  a  tribute  to  the  wisdom  and 
ability  of  each  of  the  task  force  mem- 
bers. 

At  a  time  when  most  people  would 
be  enjoying  retirement,  Pete  Miller  is 
maintaining  a  schedule  busy  enough 
for  a  dozen  ordinary  people.  In  addi- 
tion to  "working"  his  precinct  for  the 
Republican  Party,  he  serves  as  a 
member  of  the  Board  of  Review,  Illi- 
nois Department  of  Labor,  and  as  a 
legislative  representative  to  the  Illi- 
nois General  Assembly  for  Joint  Coun- 
cil 25,  International  Brotherhood  of 
Teamsters. 

Mr.  Speaker,  there  is  a  very  special 
reason  why  Peter  J.  Millers  75th 
birthday  is  important  to  me.  In  1972, 
when  I  was  a  member  of  the  Illinois 
House  of  Representatives,  I  was  de- 
feated in  the  Republican  primary  and 
thus  would  have  been  forced  to  give 
up  my  political  career.  Pete  was  nomi- 
nated for  the  same  office  in  an  adjoin- 
ing district  and  made  the  supreme  po- 
litical sacrifice  of  withdrawing  in  my 
favor  so  I  could  still  run  for  election 
that  following  November.  With  Pete's 
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help  I  was  elected  to  the  Illinois  House 
from  his  district  and  thereafter  ran 
successfully  for  Congress  in  1974.  It  is 
therefore  safe  to  say  that  I  am  serving 
in  Congress  today  due  in  no  small 
measure  to  the  sacrifice  and  support 
of  Peter  J.  Miller. 

His  advocacy  of  the  interests  of  or- 
ganized labor  within  the  ranks  of  the 
Republican  Party  has  served  a  most 
useful  function  in  reminding  the  party 
that  the  advice  and  counsel  of  labor  is 
important  and  deserves  an  attentive 
hearing  in  formulating  Republican 
policy. 

His  many  years  of  service  to  his 
family,  community,  political  party, 
and  organized  labor  entitle  him  to  the 
respect  and  admiration  of  good  people 
everywhere.  Happy  birthday,  Pete, 
and  may  you  have  many,  many  more.# 


August  10,  1984 


FREMONT,  NE,  SEEKS  TO  SAVE 
ITS  HISTORIC  OPERA  HOUSE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  not 
long  ago  I  read  a  letter  to  the  editor 
that  appeared  in  the  Fremont  Trib- 
une. The  author.  Col.  Barney  Oldfield, 
is  a  former  Nebraskan  who  has  never 
lost  touch  with  our  State.  He  was  com- 
mending city  residents  for  their  ef- 
forts to  restore  the  historic  Love- 
Larson  Opera  House. 

I  share  the  sentiments  expressed  by 
Colonel  Oldfield  and  wish  to  share  his 
letter  with  my  colleagues.  As  an  his- 
toric   preservation    enthusiast,    I    ap- 
plaud efforts  to  restore  beautiful,  old 
buildings  that  are  a  link  to  our  past. 
[From  the  Fremont  (NE)  Tribune,  June  23. 
1984] 
Opera  House  Effort  Applauded 

Ever  since  they  had  me  back  there  for  the 
Nebraskaland  Foundation's  Distinguished 
Nebraskalander  award,  and  I  was  told  of 
Fremont's  ambitious  project  aimed  at  resto- 
ration of  your  Love-Larson  Opera  House,  I 
have  wanted  to  write  to  applaud  your  effort. 
Now,  as  I  have  just  returned  from  the  40th 
anniversary  on  Normandy's  Omaha  and 
Utah  beaches  and  am  about  to  take  on  an- 
other nostalgic  binge  serving  for  the  sixth 
year  in  a  row  as  chief  judge  of  the  Great 
Steam-boat  Race  from  New  Orleans  to  St. 
Louis,  what  better  time  foi  a  defected  Ne- 
braskan living  in  California  to  salute  your 
community  for  this  undertaking? 

Just  imagine  what  a  ludicrous  pretension 
it  must  have  seemed  to  the  scoffers  who 
always  were  about  in  great  numbers  that  an 
1888  Fremont  "needed"  an  opera  house!  An- 
other saloon,  or  another  livery  stable, 
maybe,  but  an  opera  house?  Come  on,  now. 
Yet  there  were  people  then  who  had  a 
hunger  for  things  as  a  relief  from  the  harsh 
and  mundane,  an  escape  hatch,  and  they 
saw  where  they  were  capable  of  building, 
improving  and  horizon-widening.  In  Fre- 
mont, the  Love-Larson  Opera  House  was  a 
result. 

It  was  an  era  of  inspiring  and  romantic 
ideas.  In   1870,  five  kids  saw  a  showboat 


circus  in  McGregor,  Iowa.  In  that  Mississip- 
pi riverbank  village,  they  begged  their 
mother  to  sew  them  a  muslin  tent  In  which 
they  performed.  They  were  the  Ringling 
Brothers.  That  was  the  year  of  the  steam- 
boat race  in  which  the  Robert  E.  Lee  beat 
the  Natchez,  which  inspired  an  Odessa,  Rus- 
sian-born L.  Wolfe  Gilbert  to  write  "Waitin" 
for  the  Robert  E.  Lee"— and  which  now 
causes  the  Delta  Queen  Steamboat  Co.  to 
start  what  has  become  its  annual  custom  of 
Great  Steamboat  Races  involving  the  Mis- 
sissippi Queen  and  Delta  Queen.  They  are 
million-doUar-grossers  each  time. 

Not  long  ago,  in  Guatemala,  a  citizen  of 
that  country  told  me  what  he  though  was  a 
basic  reason  why  we  north  of  the  Mexican 
border  were  so  lucky.  Latin  America,  he 
said,  was  settled  by  plunderers  and  exploit- 
ers who  only  wanted  to  take  what  they 
looted  and  go  back  to  Spain  and  Portugal 
and  live  it  up.  "Your  country,"  he  told  me, 
"was  settled  by  families,  people  who  came  to 
stay,  carve  out  a  new  life,  develop  and  im- 
prove—and to  hand  your  country  as  a  better 
place  to  each  new  generation.  We  were  not 
so  lucky." 

One  of  those  civic  betterment  cases  was 
the  Fremont  Love-Larson  Opera  House. 
While  we  don't  have  ancestor  worship  done 
to  any  degree  in  the  U.S.,  there's  no  good 
reason  why  we  shouldn't  respect  what  they 
did  beyond  meeting  tough  challenges  and 
surviving  but  had  the  vision  and  tenacity  to 
be  resourceful  and  make  things  better.  The 
FYemont  Love-Larson  Opera  House  is  testi- 
mony to  how  early  and  well  they  did  it— and 
why  it  should  be  shined  up  as  a  civic  pride 
and  perpetual  reminder  of  Fremont's  for- 
ward-looking forebears. 

So  with  applause  from  afar  and  best 
wishes,  too— Barney  Oldfield.* 


CARROLLTON  ENTERPRISES 
RECEIVES  HONOR  AWARD 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  HOYER.  Mr.  Speaker,  I  rise 
today  to  bring  to  my  colleagues  atten- 
tion the  achievements  of  the  award 
winning  Carrollton  Enterprises  located 
in  Beltsville,  MD,  in  my  district.  Re- 
cently, during  the  ninth  annual 
awards  dinner  of  the  Maryland  Chap- 
ter of  the  American  Society  of  Land- 
scape Architects,  Carrollton  Enter- 
prises won  the  honor  award  in  com- 
mercial and  industrial  design  for  their 
Calverton  Office  Park.  This  first  place 
award  was  the  only  honor  award  pre- 
sented in  the  State  of  Maryland. 

Consisting  of  three  buildings  and  ap- 
proximately 300,000  square  feet  of 
space,  the  Calverton  Office  Park  is  a 
truly  innovative  and  practical  ap- 
proach to  office  leasing.  The  three 
ponds  and  gazebo  which  interlace  the 
buildings  help  to  create  a  relaxed  work 
setting,  and  an  atmosphere  conducive 
to  more  efficient  production. 

The  Calverton  Office  Park  is  just 
one  more  example  of  the  many  quality 
developments  that  Albert  Turner  and 
Ray  LaPlaca  of  Carrollton  Enterprises 
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have  created  in  Prince  Georges 
County.  Both  men  have  long  taken  an 
active  role  in  the  various  aspects  of 
community  life,  contributing  much  of 
their  time  and  talent  to  advancing  the 
prosperous  development  of  Prince 
Georges  County.  Certainly,  their  ef- 
forts in  commerical  and  industrial 
design  are  deserving  of  our  praise  and 
their  accomplishments  in  a  variety  of 
civic  activities  are  laudable. 

Mr.  Speaker,  I  am  proud  to  have  the 
opportunity  today  to  extend  to  these 
two  men,  and  to  the  others  who  make 
up  Carrollton  Enterprises,  my  con- 
gratulations on  this  fine  achieve- 
ment.* 


AMERICA'S  VETERANS: 
REMEMBERING  IS  NOT  ENOUGH 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  to  join 
me  in  reflecting  for  a  few  moments  on 
the  debt  we  owe  to  our  Nation's  veter- 
ans. As  a  veteran,  and  as  one  who  was 
able  to  attend  college  because  of  the 
GI  bill,  I  am  extremely  concerned  that 
our  defenses  remain  strong  and  our 
veterans  be  treated  with  respect  and 
fairness. 

In  recent  months,  we  have  had  sev- 
eral occasions  to  commemorate  the 
sacrifices  which  our  veterans  have 
made  for  their  country.  The  40th  anni- 
versary of  D-day  reminded  us  all  of 
the  great  heroism  displayed  by  our 
Armed  Forces  in  liberating  Europe 
from  Nazi  tyranny.  On  Memorial  Day, 
the  remains  of  an  unknown  Vietnam 
serviceman  were  finally  placed  at  the 
Arlington  National  Cemetery. 

But  remembering  is  not  enough.  We 
in  Congress  must  continue  our  efforts 
to  ensure  that  veterans  receive  ade- 
quate health  care,  pensions,  and  com- 
pensation assistance.  I  would  like  to 
commend  the  distinguished  chairman 
of  the  House  Veterans'  Affairs  Com- 
mittee for  his  diligent  efforts  in  bring- 
ing a  number  of  crucial  pieces  of  veter- 
ans' legislation  before  this  House.  We 
can  take  great  pride  in  what  this  Con- 
gress has  accomplished  on  behalf  of 
our  Nation's  veterans. 

I  am  pleased  that  on  June  18.  the 
House  approved  legislation  to  provide 
a  December  1.  1984,  cost-of-living  in- 
crease in  compensation  for  service-con- 
nected disabled  veterans  and  survivors 
of  veterans  who  die  from  service-con- 
nected causes.  Although  the  adminis- 
tration requested  that  this  cost-of- 
living  increase  not  be  given  until  April 
1985,  I  believe  our  veterans  and  their 
survivors  should  receive  their  increase 
at  the  same  time  it  is  given  to  civil 
service  retirees  and  Social  Security 
beneficiaries,  in  December. 
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One  of  the  most  serious  problems 
facing  veterans  of  the  Vietnam  era  is 
unemployment.  The  July  unemploy- 
ment rate  for  Vietnam-era  veterans  in 
the  25  to  29  age  group  was  10.3  per- 
cent, compared  with  a  rate  of  7.4  per- 
cent for  nonveterans  in  the  same  age 
group.  In  1983,  Congress  took  an  im- 
portant step  toward  alleviating  this 
problem  when  it  approved  the  Emer- 
gency Veterans  Job  Training  Act 
[EVJTA], 

I  am  also  proud  to  be  the  sponsor  of 
legislation  designating  1  month  as 
Hire  a  Vet  month,  in  order  to  call  at- 
tention to  this  critical  job  training 
program.  Our  veterans  have  proven 
themselves  through  their  service  to 
their  country.  Now  they  must  be  given 
an  opportunity  to  take  their  place  in 
the  work  force.  Employers  must  be 
made  aware  of  the  substantial  benefits 
they  can  receive  by  training  and  hiring 
these  dedicated  individuals. 

In  addition  to  EVJTA,  the  House 
has  included  in  the  fiscal  year  1985 
Defense  authorization  legislation  a 
new  GI  bill,  which  will  replace  the  cur- 
rent program  when  it  expires  in  1989. 
The  new  bill  will  provide  well-deserved 
education  benefits  to  those  who  serve 
in  our  Armed  Forces  and  will  be  a 
boon  to  the  recruiting  and  retention  of 
military  personnel. 

Many  of  our  veterans  are  also  con- 
cerned about  the  possible  effects  they 
may  have  suffered  due  to  exposure  to 
agent  orange  or  atomic  radiation.  The 
Agent  Orange  and  Atomic  Veterans 
Relief  Act  which  is  currently  in  con- 
ference with  the  Senate  would  provide 
assistance  to  veterans  who  served  their 
country,  contracted  illnesses  which 
may  be  service  related  and  have  not 
received  disability  compensation. 

Finally,  Mr.  Speaker,  we  must  not 
forget  the  large  number  of  Americans 
still  missing  in  action  in  Southeast 
Asia.  For  this  reason,  I  am  cosponsor- 
ing  legislation  calling  for  a  full  ac- 
counting of  our  MIA's.  Earlier  this 
year,  with  assistance  from  the  Reagan 
administration,  I  was  able  to  arrange  a 
meeting  with  Vietnamese  officials 
during  an  international  finance  con- 
ference. 

The  plight  of  our  MIA's  was  the  first 
item  on  my  agenda.  I  let  the  Vietnam- 
ese know  that,  while  heartened  by  our 
recent  hard  won  progress,  we  insist 
that  they  cooperate  fully  in  locating 
our  MIA's.  I  made  it  clear  to  the  Viet- 
namese that  they  could  not  expect  any 
consideration  of  diplomatic  recogni- 
tion or  opening  U.S.  markets  to  Viet- 
namese good  until  there  has  been  an 
accounting  for  every  last  one  of  our 
missing  in  action. 

As  Americans,  we  all  share  the  goal 
of  a  strong  national  defense.  If  we  are 
to  achieve  this  goal,  we  must  keep 
faith  with  those  who  have  served  their 
country.  I  urge  my  colleagues  to  join 
with  me  in  ensuring  that  our  Govern- 
ment fulfills  its  promise  to  those  who 
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served  their  country,  as  stated  in  the 
motto  of  the  Veterans'  Administra- 
tion: "To  care  for  him  who  shall  have 
borne  the  battle  and  for  his  widow, 
and  his  orphan."* 


REV.  WILLIAM  D.  BOYD  RETIRES 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  call  to  the  attention  of  my  col- 
leagues that  Rev.  William  D.  Boyd,  de- 
voted rector  of  the  Aquia  Episcopal 
Church.  Overwharton  Parish,  for  the 
past  14  years,  is  retiring  at  the  end  of 
this  month  from  the  active  ministry. 

Father  Boyd  has  served  as  rector  of 
four  parishes  in  the  36  years  since  his 
ordination  as  a  priest  in  the  Episcopal 
Church. 

He  is  a  graduate  of  Officer's  Candi- 
date School,  Northwestern  University. 
Chicago,  IL,  and  served  in  the  U.S. 
Navy  from  1941  to  1977.  retiring  with 
the  rank  of  lieutenant  commander.  He 
saw  active  combat  during  World  War 
II,  was  a  line  officer,  served  in  the 
Hospital  Corps  of  the  Navy,  was  a 
member  of  the  staff  of  the  Chief  of 
Naval  Personnel,  was  an  instructor  in 
amphibious  strategy  and  tactics,  and 
helped  to  draft  the  Law  of  the  Sea 
Treaty. 

Father  Boyd  has  also  attended  the 
Naval  War  College,  Newport.  RI; 
Church  Divinity  School,  Berkeley.  CA; 
Baylor  University,  Waco,  TX;  North- 
em  Virginia  Community  College,  Alex- 
andria, VA;  and  in  May  1983,  he  com- 
pleted graduate  level  courses  in  philos- 
ophy and  ethics  toward  an  advanced 
degree  at  the  Catholic  University  of 
America  in  Washington,  DC. 

The  historic  Aquia  Church,  erected 
in  1751,  decades  before  the  United 
States  became  an  independent  nation, 
is  a  tiny  country  church  which  reflects 
the  very  spirit  of  our  Founding  Fa- 
thers—their patriotism,  their  dedica- 
tion to  God  and  country,  and  their 
commitment  to  justice,  freedom,  and 
peace. 

To  this  historic  church.  Father  Boyd 
brought  inspirational  leadership,  and 
through  his  loving  guidance,  it  grew 
and  blossomed  into  a  living  church 
serving  the  needs  of  all  of  its  parish- 
ioners. Today  Aquia  Church  not  only 
reflects  the  history  of  our  country,  but 
its  promising  future  as  well.  The 
splendid  work  that  Father  Boyd  has 
done  shall  continue  to  bear  fruit  as 
time  goes  on. 

Father  Boyd  will  be  missed  by  all 
those  in  the  Fredericksburg.  VA  area 
who  have  had  the  privilege  of  knowing 
him.  but  he  has  truly  earned  this  re- 
tirement, and  I  join  his  friends  and  pa- 
rishioners in  wishing  for  him,  and  his 
devoted     wife.     Elizabeth,     abundant 
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good  health  and  much  happiness  in 
the  years  ahead.* 


JOINT  TAX  COMMITTEE  COR- 
RECTS STATEMENTS  ON  KEMP- 
KASTEN  TAX  REFORM 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 
•  Mr.  KEMP.  Mr.  Speaker,  2  days  ago 
the  Washington  Post  and  New  York 
Times  contained  stories  attributing  to 
the  head  of  Congress'  Joint  Commit- 
tee on  Taxation  the  opinion  that  the 
Kemp-Kasten  fair  and  simple  tax 
[FAST]  would  raise  the  tax  burden  on 
middle-income  taxpayers,  while  the 
Bradley-Gephardt  plan  would  be  dis- 
tributionally  neutral  in  all  income 
classes.  The  stories  were  based  on  a 
letter  from  chief  of  staff  David  H. 
Brockway  to  Senator  Robert  Dole. 

Mr.  Brockway  has  written  a  second 
letter  to  Senator  Dole,  to  Senator 
Kasten  and  to  me.  The  letter  states 
that  "the  FAST  proposal  is  distribu- 
tionally  neutral  for  taxpayers  with  in- 
comes below  $100,000  according  to  the 
same  criteria  applied  to  the  Bradley- 
Gephardt  proposal."  That  is.  the  devi- 
ation from  current  law  from  one 
income  class  to  another  over  this 
range  is  about  the  same  for  Bradley- 
Gephardt  and  for  Kemp-Kasten. 

The  problem  was  partly  created  by 
the  fact  that  the  original  letter  to  Sen- 
ator Dole  cited  specific  numbers  for 
Kemp-Kasten.  but  not  for  Bradley- 
Gephardt.  Citing  specific  numbers  for 
Bradley-Gephardt  would  have  show 
deviations  from  perfect  neutality 
which  were  at  least  as  large  in  most 
income  classes,  though  presumably 
subject  to  the  same  considerable 
margin  of  error.  It  is  still  unclear  why 
the  two  plans  were  not  treated  alike. 

This  was  not  the  only  problem,  how- 
ever. The  sponsors  of  the  bill  had 
never  received  the  figures  cited  in  the 
letter  published  by  Senator  Dole,  and 
still  have  not  received  them.  Yester- 
day the  committee  was  unable  to  pro- 
vide us  with  anything  but  the  original 
letter  to  Senator  Dole. 

The  only  estimates  received  by  the 
bill's  sponsors  so  far  are  incomplete, 
which  is  why  we  have  not  released 
them.  According  to  our  last  letter 
from  Mr.  Brockway.  which  contained 
those  estimates: 

The  data  used  by  the  model  do  not  have 
information  associated  with  many  of  the  re- 
pealed provisions  .  .  .  These  off-model  items, 
if  repealed,  are  estimated  to  increase  indi- 
vidual federal  income  tax  revenues  by  more 
than  $10  billion  in  1985  when  compared 
with  current  law.  It  is  important  to  note 
that  these  omitted  tax  increases  dispropor- 
tionately affect  the  upper-income  groups. 

That's  the  last  word  we  received. 

Adding  to  the  confusion,  none  of  the 
estimates  exactly  reflect  the  bill  as  in- 
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troduced,  much  less  the  second  version 
of  the  bill  which  we  have  planned  to 
introduce  this  week. 

Senator  Kasten  and  I  have  pledged 
to  improve  our  bill  when  we  find  it 
necessary,  to  meet  the  goals  we  have 
set.  And  we  find  nothing  in  all  this 
which  does  anything  but  confirm  the 
statement  we  made  when  we  intro- 
duced the  bill  in  April: 

The  overall  distribution  of  the  federal  tax 
burden  is  little  changed  from  current  law 
[under  Kemp-Kasten]— with  and  without 
the  Social  Security  tax.  In  each  income  class 
up  to  $100,000,  the  amount  of  revenue 
raised  is  estimated  to  be  about  the  same  as 
under  current  law.  In  fact,  there  are  small 
reductions  on  average  for  taxpayers  below 
$20,000.  Over  $100,000,  ignoring  incentive 
effects,  there  would  be  modest  revenue 
losses.  Including  incentive  effects,  revenue 
would  be  about  the  same,  or  slightly  higher, 
than  under  current  law.  For  example,  when 
the  top  income  tax  rate  was  cut  from  70  to 
50  percent  in  1982,  revenue  increased  by  13 
percent  among  taxpayers  earning  more 
than  $100,000  a  year. 

In  sum,  Mr,  Speaker,  insufficiently 
substantiated  estimates  of  a  tax  bill 
have  been  published  without  giving 
them  to  the  sponsors.  The  estimates 
were  presented  in  a  misleading  way, 
and  then  reported  in  national  newspa- 
pers. I  thank  Mr.  Brockway  for  his 
effort  to  begin  to  set  the  record 
straight.  The  Washington  Post  today 
corrected  its  earlier  story  on  the  basis 
of  his  letter.  But  obviously,  it  is  not 
possible  to  undo  all  the  damage  that 
has  been  done. 

I  insert  the  letter  from  Mr.  Brock- 
way into  the  Record: 

Joint  Committee  on  Taxation, 
Washington.  DC,  August  9.  1984. 
Hon.  Jack  F.  Kemp, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Kemp:  I  want  to  clarify  any  mis- 
understandings that  may  have  developed 
about  estimates  of  the  distributional  im- 
pacts of  the  Kemp-Kasten  FAST  tax  reform 
proposal  as  a  result  of  the  letter  I  wrote  to 
Chairman  Dole  on  August  6. 

We  have  been  extremely  reluctant  to  pub- 
lish any  quantitative  estimates  of  the  distri- 
butional impacts  of  the  FAST  and  similar 
proposals  because  the  data  that  are  current- 
ly available  are  not  adequate  to  support  pre- 
cise reliable  estimates.  The  Treasury  De- 
partment is  working  on  a  new  data  base  in 
connection  with  its  tax  reform  study  which 
should  permit  us  to  make  accurate  static  es- 
timates when  the  data  are  available. 

Let  me  also  note  that  the  FAST  and  simi- 
lar proposals  would  have  far-reaching  eco- 
nomic impacts  which  are  not  accounted  for 
in  static  distributional  estimates  and  which 
could  markedly  alter  the  results,  a  point 
made  in  my  letter  to  Chairman  Dole  which 
did  not  receive  adequate  attention  in  some 
press  accounts.  More  specifically,  the  esti- 
mates are  based  on  a  model  which  assumes 
that  taxpayers  have  the  levels  of  income 
and  deductions  they  had  in  1981.  Thus,  the 
analysis  is  static  in  the  sense  that  no 
changes  in  taxpayer  behavior  are  assumed 
to  result  from  changes  in  the  tax  law.  Al- 
though this  assumption  is  not  realistic  it 
does  provide  a  consistent  basis  for  compar- 
ing different  proposals. 
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My  understanding  is  that  the  FAST  pro- 
posal was  designed  to  be  distributionally 
neutral  with  respect  to  taxpayers  with  in- 
comes below  $100,000.  Deviations  of  two  and 
three  percent  from  exact  neutrality  are  well 
within  the  range  of  error  of  the  estimates. 
Therefore,  the  FAST  proposal  is  distribu- 
tionally neutral  for  taxpayers  with  incomes 
below  $100,000  according  to  the  same  crite- 
ria applied  to  the  Bradley-Gephardt  propos- 
al in  my  letter. 

As  the  new  data  become  available,  we  will 
make  a  special  effort  to  keep  you  informed 
of  the  implications  of  the  data  for  the  reve- 
nue and  distributional  effects  of  your  bill. 
Sincerely, 

David  H.  Brockway.* 


LEGISLATION  TO  STRENGTHEN 
PROTECTIONS  FOR  FEDERAL 
WHISTLEBLOWERS 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 

IN  the  house  of  representatives 
Friday,  August  10,  1984 
•  Mr.  McKERNAN.  Mr.  Speaker,  yes- 
terday the  Manpower  and  Housing 
Subcommittee  of  the  Government  Op- 
erations Committee,  chaired  by  the 
Honorable  Barney  Frank,  held  a  hear- 
ing to  examine  the  need  for  greater  oc- 
cupational safety  and  health  protec- 
tions for  Federal  workers.  Under  cur- 
rent law,  private  sector  employees 
enjoy  a  number  of  protections  from 
workplace  hazards,  due  to  the  Occupa- 
tional Safety  and  Health  Act,  which 
are  not  shared  by  employees  in  the 
Federal  sector.  One  of  the  most  impor- 
tant of  these  protections  is  the  right 
to  be  free  from  employer  reprisal  if  an 
employee  reports  to  the  Occupational 
Safety  and  Health  Administration 
[OSHA]  what  he  or  she  perceives  to 
be  a  workplace  hazard.  The  need  for 
such  protection  from  reprisal  is  clear 
if  employees  are  going  to  have  any  say 
in  whether  or  not  their  workplace  will 
be  free  from  safety  and  health  haz- 
ards. 

If  a  private  sector  employee  believes 
an  act  of  reprisal  has  been  committed 
by  his  or  her  employer  in  retaliation 
for  the  employee's  having  reported  a 
health  or  safety  hazard,  the  employee 
can  turn  to  OSHA  for  protection. 
Under  the  OSHA  statute,  the  agency 
has  the  authority  to  go  into  Federal 
district  court  on  behalf  of  the  ag- 
grieved employee  and  seek  reinstate- 
ment with  back  pay.  if  necessary. 

Because  both  Chairman  Frank  and  I 
have  been  concerned  about  the  ade- 
quacy of  health  and  safety  protections 
for  Federal  employees,  the  subcommit- 
tee examined  this  issue  yesterday, 
with  a  particular  focus  on  the  situa- 
tion at  the  Portsmouth  Naval  Ship- 
yard located  at  Kittery,  ME.  In  April 
1983.  the  subconmiittee  had  looked 
into  the  problem  of  worker  exposure 
to  asbestos  at  the  shipyard.  While  con- 
siderable effort  has  been  made  since 
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that  hearing  to  remedy  the  asbestos 
problem,  a  number  of  other  health 
and  safety  hazards  continue  to  exist  at 
the  shipyard. 

Because  the  Manpower  and  Housing 
Subcommittee  has  oversight  jurisdic- 
tion over  the  Department  of  Labor, 
which     includes     the     Occupational 
Safety  and  Health  Administration,  we 
felt  that  a  followup  hearing  was  in 
order.    The    testimony    we    received 
during  yesterday's  hearing  revealed  a 
number  of  deficiencies  in  the  protec- 
tions afforded  Federal  employees  inso- 
far as  the  right  to  work  in  a  safe  and 
healthy  environment  is  concerned.  Not 
the  least  of  these  deficiencies  is  the 
lack  of  protection  for  Federal  employ- 
ees from  acts  of  employer  reprisal.  We 
have  all  read  about  instances  of  whis- 
tleblowers  in  the  Federal  Government 
who   attempt   to   report   incidents   of 
waste,  fraud,  or  abuse  committed  by 
their  coworkers.  Unfortunately,  more 
often  than  not.  these  whistleblowers 
end  up  paying  dearly  for  their  decision 
to  speak  out.  The  vast  majority  of 
these  whistleblower  cases  concern,  not 
surprisingly,     allegations     of     waste, 
fraud  or  abuse  within  the  Department 
of  Defense.  But  the  same  uphill  battle 
faces   those   Federal   employees   who 
report  blatant  health  or  safety  viola- 
tions in  their  place  of  employment. 
One  of  the  witnesses  our  subcommit- 
tee heard  from  yesterday  was  a  con- 
stituent of  mine.  Mr.  George  Ackley. 
who  is  employed  at  the  naval  shipyard 
at  Kittery.  Mr.  Ackley  told  the  sub- 
committee of  his  repeated  pleas,  first 
to  the  Navy  and  then  to  OSHA,  to 
have  some  of  the  shipyard's  most  dan- 
gerous hazards  corrected.  As  a  result 
of  his  speaking  out,  Mr.  Ackley  was 
threatened    by    his    supervisor    and 
passed  over  for  a  promotion  he  was 
otherwise  due.  If  Mr.  Ackley  were  em- 
ployed in  the  private  sector,  he  could 
turn  to  OSHA  for  help. 

The  closest  thing  a  Federal  whistle- 
blower  has  to  the  protection  extended 
private  sector  employees  under  OSHA 
is  currently  found  in  the  Office  of  the 
Special  Counsel  of  the  Merit  Systems 
Protection  Board.  The  special  counsel 
has  authority  to  go  before  the  Board 
on  behalf  of  whistleblowers  whom  he 
has  determined  have  been  the  target 
of  employer  reprisal.  When  we  asked 
the  OSHA  spokesperson  who  testified 
at  our  hearing  whether  he  thought 
the  agency  should  protect  Federal 
sector  whistleblowers  who  report  occu- 
pational health  and  safety  hazards,  he 
replied  that  OSHA's  position  is  that 
the  special  counsel  of  the  Merit  Sys- 
tems Protection  Board  provides  ade- 
quate protection  to  Federal  whistle- 
blowers.  The  special  counsel's  own  tes- 
timony, which  we  heard  immediately 
after  OSHA's.  disputed  this  assertion. 
Because  the  Manpower  and  Housing 
Subcommittee  has  oversight  jurisdic- 
tion over  the  Merit  Systems  Protec- 
tion Board,  we  were  particularly  inter- 


EXTENSIONS  OF  REMARKS 

ested  in  having  the  special  counsel's 
views  on  this  question.  In  response  to 
questions  from  subcommittee  mem- 
bers. Special  Counsel  K.  William 
O'Connor  pointed  out  that  his  statuto- 
ry authority  stops  short  of  permitting 
him  to  appeal  an  adverse  ruling  of  the 
Merit  Systems  Protection  Board  to 
Federal  district  court.  That  statute 
under  which  the  special  counsel  cur- 
rently operates  requires  the  special 
counsel  to  overcome  an  almost  impos- 
sible burden  of  proof  in  order  to  pre- 
vail on  the  whistleblower's  behalf 
before  the  Board.  Without  the  right  to 
appeal  a  Board  decision  to  Federal 
court,  the  special  counsel  testified  that 
his  statutory  authority  amounts  to  no 
more  than  a  "paper  tiger." 

In  light  of  the  testimony  received  by 
the  Manpower  and  Housing  Subcom- 
mittee yesterday.  Chairman  Frank 
and  I  determined  that  legislation  is 
needed  to  strengthen  the  authority 
under  which  the  special  counsel  cur- 
rently operates.  The  most  effective 
way  to  achieve  this  end  is  to  give  the 
special  counsel  access  to  Federal 
courts  once  the  Merit  Systems  Protec- 
tion Board  has  rendered  a  decision. 
Today.  Congressman  Frank  and  I  are 
introducing  legislation  which  would 
permit  the  special  counsel  to  appeal 
unfavorable  rulings  by  the  Board  to 
Federal  district  court.  Our  bill  would 
extend  to  the  special  counsel  the  au- 
thority to  apply  for: 

First,  enforcement  of  subpenas; 

Second,  enforcement  of  Merit  Sys- 
tems Protection  Board  orders; 

Third,  injunctions  against  agency 
counsel  interference  in  special  counsel 
investigations; 

Fourth,  injunctions  against  harass- 
ment or  intimidation  by  agency  offi- 
cials of  whistleblowers;  and 

Fifth,  appeal  of  final  Merit  Systems 
Protection  Board  orders. 

In  addition,  our  bill  would  give  the 
whistleblower  who  is  the  subject  of 
the  special  counsel's  action  the  right 
to  interfere  on  his  or  her  own  behalf— 
either  at  the  administrative  or  judicial 
stage. 

I  am  hopeful  that  the  Judiciary 
Committee's  Subcommittee  on  Admin- 
istrative Law  and  Governmental  Rela- 
tions, on  which  Congressman  Frank 
serves,  will  act  quickly  on  our  legisla- 
tion once  Congress  reconvenes  next 
month.  Similar  legislation  was  intro- 
duced yesterday  in  the  Senate,  so  en- 
actment of  the  measure  during  the 
98th  Congress  is  a  very  real  possibility. 
I  commend  Congressman  Frank  both 
for  calling  attention  to  the  need  for 
more  effective  protections  against  re- 
prisal for  Federal  whistleblowers  and 
for  cosponsoring  this  legislation.* 
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TRIBUTE  TO  CHARLIE  HAVEN 


HON.  BILL  ALEXANDER 

or  ARKAMSAS 

IN  the  house  of  representatives 

Friday,  August  10,  1984 

•  Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  a  special 
constituent  and  personal  friend.  Mr. 
Charlie  Haven.  Charlie  has  served  the 
city  of  Forrest  City,  AR.  as  the  city 
clerk  and  treasurer  since  April  1933. 
He  has  served  in  this  position  longer 
than  anyone  else  in  the  State.  I  think 
this  honor  speaks  well  of  both  Charlie 
and  those  enlightened  citizens  of  For- 
rest City  who  keep  electing  him.  I  am 
enclosing  an  article  which  recently  ap- 
peared in  the  Forrest  City  Times- 
Herald. 

Charlie  stands  as  a  symbol  of  en- 
couragement to  our  younger  leaders  to 
pursue  community  related  activities.  I 
believe  it  is  important  to  recognize  and 
to  encourage  our  community  leaders 
whose  efforts  are  so  integral  to  the 
growth  and  strength  of  our  local 
areas.  Charlie  has  undoubtedly 
strengthened  the  Forrest  City  conrniu- 
nity.  He  has  been  active  in  the 
Graham  Memorial  Presbyterian 
Church,  a  charter  member  of  the 
Lions  Club,  a  member  of  the  American 
Legion,  and  he  has  served  as  the 
Chamber  of  Commerce  treasurer. 

Charlie,  many  thanks  for  a  job  well 
done. 

The  article  follows: 
50  Years  of  Service:  Charlie  Haven 
Honored  by  State  Groop 

Fifty  years  is  a  long  time  to  hold  dowTi  a 
job,  but  Clerk-Treasurer  Charlie  Haven  has 
done  it.  "because  the  people  were  kind 
enough  to  elect  me  every  time.' 

Last  night  he  was  honored  by  the  "Arkan- 
sas City  Clerks,  Recorders  and  Treasurers 
Association  for  his  years  of  service.  Accord- 
ing to  the  Associations  research.  Haven  has 
served  longer  at  his  position  than  anyone 
else  in  the  state. 

Haven  first  took  office  as  Forrest  City 
Treasurer  in  April  of  1933. 

"In  those  days  the  officers  were  installed 
in  the  spring  months,"  says  Haven,  who 
later  took  on  the  combined  job  of  clerk  and 
treasurer.  To  get  an  idea  of  how  long  ago 
that  was  and  how  times  have  changed,  con- 
sider this:  Franklin  D.  Roosevelt  had  been 
elected  to  his  fist  term  as  president  the  pre- 
vious November.  The  Great  Depression  was 
in  full  swing.  And  the  city  treasury  didn't 
have  much  "treasure." 

"We  operated  out  of  a  general  fund,  that 
was  supposed  to  pay  all  the  firemen  and  po- 
licemen," says  Haven.  "When  I  took  office, 
the  former  treasurer  turned  over  to  me 
$13.68  to  run  the  city.  The  banks  had 
closed.  We  had  a  frozen  bank  deposit  of 
$75.21  that  we  couldn't  get  to." 

From  those  humble  beginnings  in  public 
life.  Haven  has  gone  on  to  be  re-elected 
more  than  20  times,  and  to  serve  under  the 
administrations  of  seven  mayors,  so  far. 

J.E.  Fegerson  was  mayor  when  Haven 
took  office.  Then  there  was  Charlie  Buford 
(1937-43):  Jack  Porter  (1943-45  and  1949- 
57):  Rodgers  Deaderick  (1945-49  and  1957- 
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66);  Bob  Cope  {1967-74):  Coolidge  Conlee 
(1975-80);  and  presently  Danny  Ferguson. 

Haven  says  he  won't  really  have  50  years 
service  until  April  of  next  year,  because  he 
spent  two  years  (1943-45)  in  the  Army, 
spending  some  of  that  time  in  New  Guinea. 
During  those  years,  his  wife  was  elected  to 
fill  the  post. 

Haven  has  been  more  than  a  city  employ- 
ee. A  lifelong  resident  of  Forrest  City,  he 
has  has  been  active  in  the  Graham  Memori- 
al Presbyterian  Church,  the  American 
Legion,  is  a  charter  member  of  the  Lions 
Club,  and  served  on  the  Chamber  of  Com- 
merce as  treasurer,  to  name  a  few  of  his  ac- 
tivities. He  is  also  known  locally  for  Haven 
Hardware  and  Sporting  Goods. 

When  asked  if  he  intends  to  continue  run- 
ning for  Clerk-Treasurer,  Haven  says  he 
doesn't  know.  Tm  going  to  take  each  day  as 
it  comes. "  he  says.» 


DINAH  SHORE 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  WAXMAN.  Mr.  Speaker,  on 
September  18,  1984,  at  a  gala  benefit 
dinner  In  Los  Angeles,  Miss  Dinah 
Shore  will  be  awarded  the  Lifetime 
Achievement  Award  of  the  American 
Associates  of  Ben-Gurion  University 
of  the  Negev. 

While  primarily  noted  for  her  long 
and  versatile  entertainment  career  in 
radio,  television  and  films.  Miss  Shore 
has  also  established  herself  as  a  leader 
in  increasing  the  stature  and  respect 
of  women's  professional  sports  in  the 
United  States,  and  as  an  active  partici- 
pant in  many  philanthropic  activities. 

The  September  18  award  dinner  will 
establish  the  Dinah  Shore  Scholarship 
Fund  for  Desert  Research  and  Recla- 
mation, which  will  develop  and  train 
young  people  to  pursue  the  goals  of 
the  university— freedom  from  hunger, 
and  life  from  the  desert,  and  endow 
the  Dinah  Shore  Green  House,  a 
desert  agricultural  laboratory  in  the 
department  of  biology  located  at  Ben- 
Gurion  University  in  Beer-Sheeva, 
Israel. 

The  American  Associates  of  the  Ben- 
Gurion  University  of  the  Negev  was 
established  in  1976  to  foster  support  of 
the  university  in  the  United  States. 
Their  long  roster  of  services  includes 
the  establishment  of  scholarships  and 
research  grants  and  the  sponsoring  of 
faculty  exchanges  with  such  leading 
institutions  as  UCLA.  USC  and  desert 
research  institutes  in  southern  Cali- 
fornia. Nevada.  Arizona,  and  Utah. 
They  have  also  provided  extensive  fi- 
nancial support  to  many  vital  pro- 
grams at  the  university,  such  as  recla- 
mation research,  the  university's  medi- 
cal school,  and  the  development  of 
new  solar  energy  concepts. 

I  am  sure  my  colleagues  join  me  in 
congratulating  Miss  Shore  on  her 
award  and  wishing  her  continued  suc- 
cess in  all  aspects  of  life.» 
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THE  CONTINENTAL  BANK  BAIL- 
OUT AND  ITS  IMPLICATIONS 
FOR  FUTURE  BANKING  REGU- 
LATION 

HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  LEACH  of  Iowa.  Mr.  Speaker,  in 
a   free   enterprise  society  all   institu- 
tions,  no   matter   how   large,   should 
have  the  right  to  fail. 

Yet,  with  surprisingly  little  public 
comment,  the  U.S.  Government  last 
month  launched  the  largest  bailout  of 
a  private-sector  enterprise  in  Ameri- 
can history.  Meeting  behind  closed 
doors,  three  Federal  regulators  au- 
thorized the  expenditure  of  $4.5  bil- 
lion of  Federal  Deposit  Insurance  Cor- 
poration [FDIC]  funds  to  rescue  Con- 
tinental Illinois  National  Bank. 

As  a  member  of  the  House  Banking 
Committee.  I  was  asked  to  debate  the 
Continental  Bank  issue  with  Senator 
Alan  Dixon  of  Illinois  on  the  Mac- 
Neil/Lehrer  Newshour.  Senator  Dixon 
pointed  out  that  at  issue  were  percep- 
tions of  the  soundness  of  the  banking 
system  and  the  possibility  that  other 
banks  might  be  endangered  by  the  col- 
lapse of  Continental.  Nevertheless.  I 
believe  the  Federal  action  represented 
a  mistake  of  profound  proportions. 

So  far  this  year  28  banks,  all  having 
assets  of  less  than  $170  million,  failed, 
with  no  protection  given  the  share- 
holders. While  unfortunate,  this  was 
right  and  proper.  The  U.S.  Govern- 
ment has  no  business  protecting  in- 
competent financial  institutions  or.  for 
that  matter,  simply  unfortunate  ones. 
But  in  the  case  of  Continental,  a 
bank  widely  recognized  to  be  as  poorly 
managed  as  any  major  American  en- 
terprise, a  dual  standard  has  been  es- 
tablished. Because  of  its  size,  the  G(3v- 
ernment  stepped  in  to  protect  unin- 
sured depositors,  holders  of  the  bank's 
commercial  notes,  preferred  stock,  and 
common  stock— albeit,  in  the  last  case 
with  substantial  potential  dilution. 

The  cost  to  society  of  the  Continen- 
tal bailout  is  staggering— more  than 
that  involved  in  recent  loan  guaran- 
tees for  Chrysler,  Lockheed,  and  New 
York  City  combined.  More  consequen- 
tial is  the  precedent  established.  If  the 
Government  is  prepared  to  step  in  to 
protect  the  worst-run  major  bank,  all 
other  large  banks  will  be  deprived  of 
any  incentive  to  maintain  prudent 
lending  practices.  Go-go  growth  rather 
than  sound  banking  practices  will  be 
rewarded.  If  a  bank  oversteps  itself, 
the  punishment  will  be  Federal  aid 
and  the  leveraged  capacity  to  compete 
against  rivals  as  a  quasi-nationalized 
entity. 

While  the  bailout  funds  come  large- 
ly from  $16  billion  in  FDIC  reserves, 
the  full  faith  and  credit  of  the  Federal 
Government  stands  behind  this  pri- 
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vately  generated  insurance  fund.  The 
liabilities  to  taxpayers  thus  increase  in 
proportion  to  the  losses  incurred 
within  the  FDIC  system  and  are  com- 
pounded when  large  banks  are  robbed 
of  incentives  to  follow  prudent  bank- 
ing priorities. 

Some  have  suggested  the  Govern- 
ment had  no  choice  but  save  Continen- 
tal. This  is  nonsense.  The  world  will 
survive  with  one  less  bank.  The  ques- 
tion, as  always  is  one  of  dollars  and 
cents— whose  ox  is  gored.  If  the  bank 
had  been  allowed  to  fail  like  smaller  fi- 
nancial institutions,  losses  would  have 
been  incurred  by  the  shareholders, 
commercial  note  holders,  and  unin- 
sured depositors— those  with  accounts 
in  excess  of  $100,000.  For  the  sake  of 
papering  over  the  wrenches  which  cur- 
rently exist  in  banking,  the  FDIC  and 
potentially  the  public  at  large  are 
taking  the  full  hit. 

Four  and  a  half  billion  dollars  is  a 
pretty  price  to  pay  to  cover  up  a  prob- 
lem that  will  not  go  away. 

A  wiser  approach,  it  would  seem, 
would  simply  have  been  to  liquidate 
the  bank,  in  an  orderly  fashion,  selling 
off  its  loan  portfolio  at  a  discounted 
value.  The  regulators  argued  this 
would  have  taken  years,  sparked  a  loss 
of  confidence  in  America's  banking 
system,  and  caused  in  a  domino  fash- 
ion the  collapse  of  numerous  smaller 
banks.  I  doubt  it.  Give  or  take  a  few 
billion,  what  Continental  represented 
when  the  regulators  stepped  in  was  a 
bank  with  no  capital  base,  approxi- 
mately $35  billion  in  responsible  loans 
and  perhaps  $5  billion  in  uncollecti- 
bles.  Instead  of  moving  to  insure  all 
depositors  on  May  18  and  eventually 
making  what  appears  to  be  a  $4.5  bil- 
lion mistake,  the  FDIC  could  have 
taken  over  the  bank,  began  selling  its 
loan  portfolio,  paid  off  fully  the  $3  bil- 
lion in  insured  deposits,  and  eventual- 
ly 85  cents  on  a  dollar  of  uninsured  de- 
posits. The  shareholders  and  bond- 
holders would  have  lost  all.  and  the 
uninsured  depositors  been  burned  to 
the  tune  of  approximately  15  cents  on 
the  dollar— not  an  unrealistic  penalty 
for  poor  risk  management  of  funds, 
nor  one  likely  to  have  caused  the  fail- 
ure of  other  banks  or  a  collapse  in  con- 
fidence in  America's  banking  system. 
Instead  of  rewarding  risk-prone  bank- 
ing practices,  the  precedent  estab- 
lished would  be  one  of  providing  a 
firm  but  not  panicked  warning  to 
stockholders  and  depositors  to  watch 
management  more  carefully.  All 
growth  is  not  good  growth.  Smaller 
can  be  more  beautiful. 

Rather  than  reinforcing  the  safety 
and  soundness  of  the  Nation's  banking 
system,  the  approach  Federal  regula- 
tors took  emboldens  improvidential 
banking  practices.  The  consequences 
for  taxpayers  are  grave.  But  far  graver 
are  the  consequences  for  management 
of  the  money  supply  and,  in  effect,  the 
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economy  itself.  If  banks  do  not  face 
the  discipline  of  the  marketplace  and 
keep  prudent  loan  portfolios,  the 
money  supply  will  grow  disproportion- 
ately in  industries  or  geographic  re- 
gions where  growth-at-all-costs  bank- 
ing takes  place. 

While  Continental's  problems  are 
unlike  those  of  other  money  center 
banks  in  that  they  largely  relate  to  in- 
adequately supervised  domestic  as  op- 
posed to  foreign  loans,  the  Continen- 
tal bailout  carries  with  it  implications 
for  the  international  lending  practices 
of  other  larger  banks.  When  lending  is 
unrestrained  by  either  the  enforce- 
ment of  an  adequate  capital  base  or,  as 
in  the  case  of  foreign  lending,  reserve 
requirements,  financial  institutions 
have  a  tendency  to  create  excessive 
capital  through  the  multiplier  effect 
of  making  loans.  It  appears  to  be  no 
accident  that  the  inflation  of  the  late 
1970's  as  well  as  the  overextension  in 
foreign  lending  can  be  traced  to  the  25 
percent  per  year  growth  regulators  al- 
lowed to  occur  for  two  full  decades  in 
Eurocurrency  financing.  Since  any 
bank  can  grow  simply  by  taking  on 
more  loans  as  long  as  depositors  can 
be  attracted  and  protected,  it  is  imper- 
ative that  incentives  be  established  for 
depositors  to  be  wary  of  institutions 
like  Continental.  Management's  deci- 
sion to  expand  the  banks  loan  base  at 
twice  the  national  average— over  20 
percent  per  year  from  1977  to  1981 
and  to  rely  excessively  on  high  cost 
short  term  money  should  have  been 
warning  enough  to  depositors  as  well 
as  shareholders. 

Having  taken  part  in  hearings  two 
years  ago  in  Oklahoma  City  on  the 
failure  of  the  Penn  Square  Bank.  I  can 
attest  to  the  high-risk  unsupervised 
approach  Continental  took  to  buying  a 
billion  dollars  worth  of  energy  loans 
from  this  one  flamboyantly  run  re- 
gional bank.  Neither  the  public  nor 
the  FDIC  should  be  responsible  for 
bailing  out  stock  or  bondholders  of  in- 
stitutions so  imprudently  led. 

Perhaps  the  most  important  reform 
that  occurred  in  banking  as  a  result  of 
the  bank  failures  of  the  Depression 
was  the  establishment  of  deposit  in- 
surance, which  today  covers  accounts 
up  to  $100,000.  But  the  FDIC  an- 
nouncement May  18  that  it  intended 
to  insure  all  deposits  of  any  size  at 
Continental  signaled  for  the  world 
that  bankers  need  give  little  heed  to 
risk  management.  Uncle  Sam  would 
provide  a  safety  net  for  the  big  and 
powerful  even  at  a  time  government 
agencies  were  given  a  mandate  to 
prune  programs  for  the  weak  and  de- 
fenseless. The  Continental  bailout 
could  not  more  graphically  illustrate 
that  deregulation  is  a  matter  of  rheto- 
ric rather  than  substance  in  Washing- 
ton. If  the  most  free  enterprise  biased 
administration  in  recent  history  blinks 
in  the  face  of  the  political  embarrass- 
ment involved  in  the  potential  folding 
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of  our  eighth  largest  bank,  what  can 
be  said  about  the  future  of  our  market 
economy? 

Ironically,  for  smaller  banks  that 
have  stronger  capital  requirements 
than  larger  ones,  the  ramifications  of 
the  Continental  bailout  are  likely  to 
be  similar  to  those  that  occurred  after 
the  Bert  Lance  episode.  Regulation 
will  be  toughened.  For  larger  banks, 
boardrooms  can  breathe  easier.  The 
precedent  will  be  comforting.  Pressure 
to  put  our  biggest  banking  houses  in 
order  will  be  reduced.  Attention  will  be 
focused  on  broadening  FDIC  insur- 
ance coverage  rather  than  on  the  real 
problem,  which  is  capital  adequacy. 

The  precedent  of  insuring  100  per- 
cent of  all  deposits  is  troubling.  One 
hundred  percent  insurance  coverage 
presents  bank  managers  with  an  irre- 
sistible opportunity  to  gamble  with 
bank  funds  and  make  risky,  high- 
return  loans.  If  they're  lucky,  the 
bank  reaps  big  profits;  if  they're  not. 
the  insurance  fund  bails  them  out.  It's 
like  flipping  a  coin:  Heads,  the  bank 
wins;  tails,  the  FDIC  loses.  If  there  is  a 
positive  result  of  the  Continental 
fiasco,  perhaps  this  incident  will 
prompt  a  rethinking  of  the  proper  role 
for  deposit  insurance.  The  insurance 
fund  should  not  be  a  mechanism  for 
the  preservation  of  poorly  managed 
banks;  rather  it  should  be  returned  to 
its  original  role  of  protecting  modest- 
sized  depositors. 

Currently  the  FDIC  is  funded  by 
fees  assessed  on  banks  as  a  flat  per- 
centage of  their  deposits.  If  this 
system  were  changed  and  insurance 
premiums  were  assessed  based  upon 
the  riskiness  of  the  bank's  loan  portfo- 
lio, bank  managers  would  think  twice 
before  embarking  on  a  growth-at-any- 
cost  strategy.  Insurance  reform  of  this 
nature  could  reduce  the  likelihood  of 
banking  crises  by  hamstringing  egre- 
gious lending  practices  before  they 
reach  the  point  of  no  return.  Risk- 
based  premiums  would  force  banks  to 
pay  for  gambling  with  the  FDIC's 
funds  and  preclude  small,  conserv- 
atively run  banks  from  disproportion- 
ately footing  the  bill  for  the  shenani- 
gans of  money  center  institutions. 

To  assure  broad  confidence  in  the 
U.S.  banking  system,  but  not  go  to  the 
brink  of  protecting  high-flying  banks 
and  high-risk  depositors.  Federal  regu- 
lators might  in  addition  consider  an- 
nouncing a  policy  of  guaranteeing  that 
a  hefty  percent— perhaps  80— of  all  de- 
posits above  $100,000  will  be  immedi- 
ately returned  to  depositors  in  banks 
that  become  insolvent,  with  assur- 
ances of  the  return  of  any  additional 
recoverable  assets  after  liquidation. 
Such  an  approach  would  have  the  ad- 
vantage of  assuring  standard  rules  and 
orderliness,  without  dulling  market 
discipline.  Comparable  regulations 
could  presumably  be  pressed  upon  the 
governments  of  other  major  banking 
countries  which  face  similar,  indeed  in 
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most  instances  far  greater,  taxpayer  li- 
abilities in  the  event  of  substantial 
bank  failures.  To  provide  100  percent 
insurance  protection  for  all  depositors, 
while  attractive  in  some  respects, 
holds  implications  for  management  of 
the  money  supply  as  well  as  for 
market  discipline.  The  current  pro- 
import,  anti-export  mix  of  government 
policies  will  be  difficult  to  reverse  if 
undercapitalized  international  lending 
institutions  continue  to  hold  the  edge 
on  attracting  deposits  from  customers 
who  perceive  themselves  as  invulnera- 
ble from  losses,  even  if  the  customers 
make  the  mistake  of  depositing  funds 
in  economically  unviable  institutions. 

The  scatter-gun  decisionmaking  that 
hallmarked  the  regulators'  handling 
of  the  Continental  issue  underlines 
the  appropriateness  of  Congress'  re- 
thinking the  entire  Federal  bank  regu- 
latory structure.  Three  separate  Fed- 
eral agencies  were  responsible  for 
overseeing  Continental,  and  this  diffu- 
sion of  responsibility  may  be  partially 
responsible  for  the  negligence  that  ap- 
pears to  have  characterized  the  over- 
sight of  the  bank.  A  single  Federal 
banking  agency  might  have  some  ad- 
vantages in  eliminating  the  problems 
of  overlapping  jurisdiction  and  vague 
responsibility  which  plague  the 
system.  The  burden  of  proof,  generally 
speaking,  rests  with  those  who  advo- 
cate institutional  change,  and  while  it 
may  be  premature  for  Congress  to 
take  a  definitive  position,  the  case  for 
a  thorough  review  of  the  regulatory 
system  is  powerful. 

One  footnote  speaks  for  itself.  Con- 
gress, as  the  elected  body  of  the  Amer- 
ican people  empowered  to  make  spend- 
ing decisions  for  taxpayers,  was  not 
only  not  fully  corisulted  in  advance  on 
the  policies  that  were  applied  to  Conti- 
nental, but  regulators  refused  this 
summer  to  come  before  the  appropri- 
ate oversight  committee  except  on  the 
agreed  upon  premise  that  they  would 
not  respond  to  questions  about  Conti- 
nental. It  is  always  easy  to  suggest 
that  confidence  in  the  banking  system 
might  have  been  jeopardized  if  the 
issue  received  a  thorough  review,  but 
this  Representative  is  hard  pressed 
not  to  wonder  whether  confidence  in 
the  judgment  of  the  regulators  is  not 
the  real  issue. 

The  bailout  that  is  needed  for  our 
large  banks  is  a  private— rather  than 
public-sector  one— a  recapitalization 
based  on  the  selling  of  equity.  The 
banks  don't  want  to  sell  stock  because 
it  implies  dilution  at  a  time  the  vast 
majority  of  bank  stocks  sell  for  less 
than  book  value.  But  raising  money 
the  old-fashioned  way  makes  a  lot 
more  sense  than  relying  on  the  Gov- 
ernment for  new-fangled  bailouts 
which  the  public  is  very  likely  to  put  a 
halt  to  in  any  respect. 

The  bailouts  of  Lockheed,  Chrysler, 
and  New  York  City  stand  as  controver- 
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sial  acts  of  Government,  but  at  least 
they  were  widely  debated  and  received 
the  specific  statutory  support  of  Con- 
gress and  the  President.  The  bailout  of 
Continental  is  based  on  broad  standby 
authority  transferred  to  regulators  by 
previous  Congresses.  What  makes  it 
particularly  unseemly  is  that  the  regu- 
lators who  decided  on  the  nationaliza- 
tion approach  are  the  very  ones  who 
failed  to  stop  the  banking  practices 
that  caused  the  problem  in  the  first 
place. 

The  ultimate  irony  may  be  that  the 
only  approval  required  for  the  regula- 
tor's approach  must  come  from  a 
formal  vote  of  stockholders  who  are  to 
be  saved,  not  from  taxpayers  or  their 
representatives  in  Congress  who  may 
have  to  foot  the  bill. 

Chosen  to  head  the  newly  reorga- 
nized bank  are  two  distinguished  busi- 
nessmen—John Swearingen.  formerly 
chairman  of  Standard  Oil  of  Indiana, 
and  William  Ogden,  formerly  vice 
chairman  of  Chase  Manhattan.  But 
the  public  need  not  hold  its  breath  in 
doubt,  as  it  did  with  Chrysler,  whether 
Continental  will  make  it.  Unlike 
Chrysler  and  Lockheed  before  it, 
actual  cash— not  just  a  leveraged  loan 
guarantee— has  been  infused  into  the 
bank  and  the  most  dubious  portion  of 
Continental's  liabilities  assumed  by 
the  Government.  William  Isaac,  the 
chairman  of  the  FDIC,  even  pledged 
at  a  news  conference  that  if  things  do 
not  go  well  in  the  months  ahead,  his 
agency  is  prepared  to  give  more.  Sur- 
vival is  not  in  question.  Continental 
needs  not  miracle  workers,  just  glad 
handers.  Swearingen  and  Ogden  have 
taken  the  helm  of  a  financier's  Utopia: 
A  newly  organized  bank  with  a  solid 
capital  base,  nonperforming  loans,  and 
an  opeii-ended  commitment  of  the 
FDIC  for  more  funds.  Can  there  be 
any  doubt  that  Continental  represents 
as  much  a  regulatory  as  a  banking 
scandal? 

At  issue  in  American  banking  today 
is  the  quality  of  money  center  bank 
loans,  the  capital  adequacy  of  our 
larger  banks,  and  the  lack  of  uniformi- 
ty in  banking  regulation.  While  tough 
State  regulators,  for  instance,  put 
small  rural  banks  through  the  wringer 
and  force  them  to  classify  many  of 
their  agricultural  loans,  many  center 
banks  have  been  allowed  to  present 
balance  sheets  which  give  the  impres- 
sion their  widely  criticized  foreign  and 
energy  loans  are  collectible. 

It's  time  for  a  "get  tough"  regula- 
tory policy  at  the  national  level.  There 
is  no  excuse  for  the  U.S.  Comptroller 
of  the  Currency  to  be  less  rigorous  in 
establishing  and  enforcing  Federal 
standards  for  large  banks  than  the 
Iowa  Superintendent  of  Banking  does 
for  smaller  ones. 

The  big  should  be  regulated  as 
firmly  as  the  small  and,  if  circum- 
stances warrant,  allowed  to  fail.« 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WILLIE  FRANK,  SR., 
AND  ALVIN  BRIDGES 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  DICKS.  Mr.  Speaker,  this 
summer,  Indian  people  in  Washington 
State  observed  an  end  to  all  mourning 
relating  to  the  deaths  of  two  leading 
figures  in  the  Nisqually  and  Puyallup 
Tribal  communities,  Willie  Frank,  Sr. 
(1879-1983),  and  his  son-in-law  Alvin 
Bridges  (1922-1982).  Both  were  of 
Franks  Landing  on  the  Nisqually 
River.  Their  traditional  second  cere- 
mony was  recently  held  on  the 
grounds  of  the  Wa-He-Lute  Indian 
School  next  to  their  home  on  the 
banks  of  that  magnificent  river,  which 
draws  source  from  the  glacial  springs 
of  Mount  Rainier  and  flows  into  the 
southernmost  reach  of  Puget  Sound. 

Hundreds  of  people  from  neighbor- 
ing tribes  and  the  non-Indian  citizenry 
of  Washington  State  attended  this  re- 
memberance  ceremony,  where  they 
were  thanked  by  the  families  of  Willie 
Frank  and  Alvin  Bridges  for  their 
throughtfulness  and  considerations 
following  the  recent  seasons  of  change 
in  their  lives. 

A  feasting  and  giveaway  lasted  all  of 
an  afternoon  and  into  the  early 
evening.  A  measure  of  love  represent- 
ed by  this  gifting,  and  symbolic  return 
of  gifts,  is  found  in  the  many  hours, 
days  and  nights  through  the  past 
winter  and  spring  which  the  daughters 
and  granddaughters  of  these  two  re- 
markable men  committed  toward  the 
hand-crafted  finishing  and  adornment 
of  the  gifted  Indian  apparel  and  other 
personal  treasures. 

The  Record  of  August  4,  1983.  car- 
ried a  memorial  to  the  living  legacy  of 
Willie  Frank,  when  noting  his  death  at 
age  104.  It  is  appropriate  that  we 
share  the  Indian  communities'  con- 
tinuing remembrance  of  both  men 
now. 

We  shall  soon  note  several  signifi- 
cant anniversaries  which  have  been  of 
signal  importance  in  the  history  of 
this  Nation's  relations  with  the  ab- 
original possessors  of  the  continent. 
Willie  Frank  and  Alvin  Bridges  were 
both  beneficiaries  to  the  Treaty  of 
Medicine  Creek  of  1854.  the  first  of 
the  treaties  by  which  the  United 
States  acquired  native  title  in  the 
Washington  Territory  of  130  years 
ago. 

Of  that  treaty,  the  Federal  negotia- 
tor and  territorial  Governor.  Isaac  I. 
Stevens,  wrote  that  its  provisions  re- 
lating to  the  fishing  rights  and  reser- 
vations of  lands  'had  strict  reference 
to  the  part  they  (Indian  tribes)  have 
played  and  ought  to  play  in  the  labor 
and  prosperity  of  the  territory." 

It  is  noteworthy  that  the  Medicine 
Creek  Treaty  embodied  the  continu- 
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ation  of  a  national  policy  toward  the 
Indian  tribes  which  had  been  pro- 
nounced in  the  formative  days  of  the 
United  States  following  the  Revolu- 
tionary War.  That  policy  was  declared, 
by  more  than  concidence,  in  the  same 
measure  that  principles  governing  the 
establishment  of  new  States  were  ini- 
tially determined;  that  is  the  North- 
west Ordinance  of  July  13.  1787. 

This  enactment  of  the  Continental 
Congress,  which  was  meeting  in  Phila- 
delphia simultaneous  to  the  Constitu- 
tional Convention  of  1787  and  acting 
under  an  exchange  of  influences,  pro- 
claimed in  its  article  III  that: 

•  •  •  The  utmost  good  faith  shall  always 
be  observed  towards  the  Indians;  their  lands 
and  property  shall  never  be  taken  from 
them  without  their  consent;  and  in  their 
property,  rights,  and  liberty  they  never 
shall  be  invaded  or  disturbed,  unless  in  just 
and  lawful  wars  authorized  by  Congress;  but 
laws  founded  in  justice  and  humanity  shall, 
from  time  to  time,  be  made,  for  preventing 
wrongs  being  done  to  them,  and  for  preserv- 
ing peace  and  friendship  with  them. 

This  policy,  in  spirit  and  authority, 
was  then  embodied  in  our  national 
Constitution  and  remained  the  foun- 
dation to  treaty  making  with  the 
tribes. 

It  was  by  virtue  of  that  policy  and 
the  Medicine  Creek  Treaty  that  on 
September  30,  1884—100  years  ago— 
that  the  4,717.28-acre  Nisqually  Indian 
Reservation  was  divided  into  30  family 
allotments  and  deeded  in  a  restricted 
trust  to  Nisqually  Indians.  Willie 
Frank  had  been  the  last  living  original 
allottee  among  the  Nisqually  Indians. 

With  enactment  of  the  General  Al- 
lotment Act  of  1887  by  Congress,  all 
those  Indians  who  had  received  allot- 
ments under  their  own  treaties  earlier 
were  made  citizens  of  these  United 
States.  That  occurred,  of  course,  2 
years  before  statehood  was  conferred 
upon  Washington  Territory.  It  is 
partly  with  this  in  mind,  no  doubt, 
that  recent  State  Governors  and  local 
county  commissioners  took  pride  in 
calling  Willie  Frank  "the  first  citizen 
of  his  tribe,"  "the  first  citizen  of  Thur- 
ston County."  and  "the  first  citizen  of 
the  State  of  Washington." 

I  must  add  that  one  of  the  best  testi- 
monials to  the  life,  values,  and  tradi- 
tion of  Willie  Frank  is  finding  its  ex- 
pression in  the  valiant  work  of  his  son, 
Bill  Frank,  Jr.  Since  first  being  elected 
as  chairman  of  the  Northwest  Indian 
Fisheries  Commission,  an  agency  of  20 
member  tribes,  in  1977,  the  younger 
Frank  has  provided  an  unmatched 
leadership  in  forming  new  lines  of 
communication  and  new  systems  of  co- 
operation between  the  Indian  and 
non-Indian  citizenries  and  govern- 
ments for  advancing  numerous 
mutual,  and  independent,  interests  of 
ultimate  common  concern. 

I  know  my  colleagues  will  appreciate 
reading  the  recent  memorial  oration 
delivered  on  June  16,  1984.  relating  to 
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the  lives  of  these  inspiring  men  and 
providing  an  insight  into  Northwest 
Indian  history  and  tradition.  It  is  a 
writing  of  Hank  Adams.  Assiniboine- 
Sioux  and  life-long  resident  of  Wash- 
ington, who  served  as  the  Treaties  and 
Federal  Indian  Relations  Task  Force 
Chairman  for  the  American  Indian 
Policy  Review  Commission  of  the  Con- 
gress in  1975  and  1976. 

Willie  Prank,  Sr.,  and  Alvin  Bridges 

I  first  speak  from  a  song  borrowed  from 
another  tribe  in  the  Land  and  Country  of 
Semu  Huaute  where  both  Grampa  Willie 
Prank  and  Al   Bridges  at  different   times 
found  Respite,  a  Comfort  and  Peace,  in  the 
Travels  of  their  Lives.  They  sing: 
"In  the  chipped  and  tattered 
weaving  of  a  weathered  basket 
the  voice  of  an  ancient  age 
sleeps  dreaming  of  breath 
My  eyes  have  closed 
and  look  forward  to  sleep 
but  over  fields,  trees,  mountains  and  clouds 
I  sail  on  an  eagle's  wing 
Prom  fresh  currents  of  night  air 
above  fir  and  cedars  near  the  cemetery 
the  language  of  ancient  lips  burns  in  our 
blood  again." 

I  thank  their  singers.  Knowing  something 
of  the  Image  and  Echo.  Shadow  and  Soul,  of 
Indian  People,  they  have  offered  music  to 
this  moment. 

Now  I  am  on  my  own— and  see  no  Eagles 
in  the  Sky  to  aid  me.  I  am  alone  with  the 
Sounds  and  Song  of  the  Stream  before  me. 
The  Nisqually.  and  am  immediately  remind- 
ed that  I  am  not  alone.  This  magnificent 
River  still  sparkles  in  the  Spirit  and  with 
the  Life  it  shared  for  so  many  years  with 
Gramps  and  Angeline,  and  yet  shares  with 
their  children  and  many  grandchildren. 
Still,  when  its  magic  currents  move  in  mood 
of  melancholy,  they  express  the  gentle  sad- 
ness of  sometimes  missing  a  special  son,  a 
favorite  fisherman  who  knew  them  and 
their  bed  best,  Al  Bridges— in  the  manner  of 
missing  someone  properly  gone  but  who  was 
of  particular  good  joy  in  company;  or  of 
missing  that  which  passes  to  another  age. 
closer  to  the  ancestors  and  ancients,  like  the 
lines  and  swift  spirits  of  the  thousands  of 
cedar  canoes  which  caressed  the  waters  of 
our  history  for  thousands  of  years— then 
became  few;  rare;  regretfully,  perhaps,  no 
more. 

As  guard  against  a  lost  world,  however— I 
am  sure— a  special  caring  by  that  Glacial 
Woman  who  spoke,  "Ta-coma. "  and  with 
her  Son.  in  the  Great  Mystery,  created  a 
great  cradle  of  water— the  Natural  Blood  of 
the  Earth— at  her  footsteps  before  taking 
residence  at  the  highest  point  overlooking 
this  country,  there  to  feed  the  springs,  cas- 
cades and  channels  of  the  Nisqually  River; 
her  special  caring  nourished  a  unique  life  in 
the  person  of  Willie  Prank  and  embedded  a 
Spiritual  seed  in  the  province  of  his  home 
which  would  grow  as  "Pranks  Landing "  to 
provide  such  a  guard  against  loss— and  a 
protection  for  a  world  which  should  not  be 
lost. 

I  listened  to  Gramps  yesterday,  talking  of 
his  brothers,  the  deer,  the  nurturing  grasses 
and  roots  of  the  prairies,  and  of  his  long  life 
and  loving  the  salmon— and  what  should  be 
done  for  their  future.  If  there  is  to  be  a 
future  for  our  children— and  there  shall 
be— it  is  partly  because— and  I  might  say. 
the  Wa-He-Lute  School  provides  but  one 
striking  example— because  Gramps,  Willie 
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Prank,  made  "the  language  of  ancient  lips  " 
burn  "in  our  blood  again. " 

Also,  it  is  partly  because  Al  Bridges  came 
to  Pranks  Landing  to  marry  and  bring  forth 
a  family  which  realized  the  promise  of  its 
setting,  the  obligations  of  our  Race  and  Her- 
itage as  Indian  people,  and  who  accepted 
the  necessary  labors  of  a  responsibility  to 
our  future— which  could  not,  and  cannot,  be 
denied.  Previously  I've  spoken  of  what  "this 
solitary  man,  this  Pisherman  Warrior,"  with 
Maiselle  and  their  daughters.  Suzette,  Val- 
erie and  Alison,  sought  to  do.  and,  in  large 
measure,  accomplished  for  the  community 
of  Indians  and  the  sacred  ideals  of  human- 
kind. And,  as  Al  stood  on  these  Riverbanks 
as  a  proud  and  uncompromising  "Renegade" 
ten,  twenty,  and  thirty  years  ago— renewing 
the  integrity  of  the  Indian  Person  in  all  re- 
spects, whether  in  the  free  flow  of  his  un- 
shorn, clean  black  hair;  the  force  of  hands 
committed  to  an  ancient  livelihood  and  the 
architecture  of  a  people's  future;  and  a 
heart  sensitive  to  the  slightest  command  of 
human  needs— he  stands  yet  as  a  symbol 
which  inspires  our  Souls.  Of  course,  he  is 
still  with  us— "over  fields,  trees,  mountains, 
clouds  "  and  in  the  wind— I  hear  him  say— "I 
sail  on  an  Eagle's  wing." 

While  I  mentioned  Gramps  and  Als 
"travels  in  life. "  I  would  note  also  the  Spir- 
itual Bonds  with  the  many  Indian  people 
who  traveled  here  to  commune  their  knowl- 
edge and  strength  from  their  Directions. 
David.  Jack,  and  Thomas  from  among  the 
Hopi;  Mad  Bear  and  the  Clan  Mothers. 
Chiefs  and  Messengers  from  the  Six  Na- 
tions; Native  Sisters  and  Brothers  from 
Canada  and  Alaska  and  the  "Los  Centros " 
of  two  continents,  La  Raza;  among  many 
more— multitudes.  However,  it  is  often  the 
close  and  near  who  must  sustain  friends 
most  dearly,  whether  knowing  or  not  know- 
ing their  fortunes  or  needs. 

In  this  regard,  I  want  to  make  special 
mention  of  Al  Bridges'  partner,  friend,  com- 
panion and  sustaining  strength  on  the  River 
for  many  years,  Ronnie  Wells. 

Also.  I  want  to  express  a  special  apprecia- 
tion to  Lonnie  Healy.  who  first  came  to 
Pranks  Landing  in  1964  the  first  year  I  did. 
and  who  has  been  a  constant  friend  to  Mai- 
selle. Al,  and  all  of  us.  while  remaining  a  re- 
assuring symbol  of  the  Good  which  may 
generate  from  Conscience  and  Caring. 

Pinally,  I  see  it  fitting  that  we  should  re- 
member Gramps  and  Al  together.  One  born 
of  the  last  century,  the  other  of  this:  Both 
will  be  remembered  as  special  Indians  of  the 
century.  The  Twentieth— memorialized  by 
History  into  the  next— in  this  State  and 
Nation— for  Indians  and  for  others. 

—Hank  Adams. 

June  16,  1984— By  the  Nisqually  River  and 
Wa-He-Lute  School.* 


SPECIAL  OLYMPICS? 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, with  the  Olympics  almost  over 
now,  and  the  Soviet  reason  for  not 
coming  having  proved  entirely  falla- 
cious, I  think  that  perhaps  we  should 
ask  ourselves  if  in  fact  we  really 
wanted  the  Soviet  athletes  here, 
anyway.  Many  people  in  this  country 
ignore  the  very  significant  fact  that 
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Soviet  military  and  intelligence  orga- 
nizations are  closely  related  to  Soviet 
athletic  organizations.  The  Soviet 
Olympic  team  is  actually  made  up 
largely  of  athletes  who  are  recruited 
from  the  KGB  and  its  military  coun- 
terpart, the  GRU.  Each  athlete  is 
trained  not  only  to  compete  in  a  given 
sport,  but  also  in  intelligence  collect- 
ing, deception,  sabotage,  and  terror- 
ism. These  athletes,  therefore,  are 
what  you  could  euphemistically  call 
special. 

The  question  that  must  be  asked, 
then,  is  whether  or  not  we  even 
wanted  to  open  our  doors  to  the  KGB 
and  the  GRU.  Given  the  proximity  of 
Silicon  Valley  to  the  area  where  the 
games  were  held,  it  may  very  well  be 
that  their  absence  should  not  be  la- 
mented too  loudly.  Be  that  is  it  may,  I 
think  my  colleagues  should  find  the 
following  article  on  this  topic  extreme- 
ly enlightening.  It  was  written  by  Law- 
rence Sulc  and  appeared  in  a  recent 
issue  of  Human  Events. 
What  If  Soviets  Had  Come  to  Olympics? 

(By  Lawrence  B.  Sulc) 
When  the  Soviet  Union  and  other  Soviet 
Bloc  nations  withdrew  from  the  Olympics  in 
Los  Angeles,  there  was  initially  much  an- 
guish expressed  in  the  rest  of  the  world  and 
not  only  in  sports  circles. 

The  reason  the  Soviets  gave  for  their 
withdrawal  was  inadequate  "security"  and 
many  in  the  West  assumed  that  to  mean 
that  the  "safety  "  of  the  Soviet  team  was  in 
question.  This  notion  was  patently  in  error. 
The  security  or  safety  of  the  Soviet  ath- 
letes—of all  participants— would  be  and  is 
more  than  adequately  assured. 

"Security."  of  course,  is  a  Russian  code 
word,  as  is  "peace."  The  Soviets  mean  en- 
tirely different  things  by  these  words  than 
we  do.  "Security."  in  this  case  meaning  that 
the  Soviets  were  afraid  of  defection.  This 
would  be  a  particularly  poor  time,  from 
their  point  of  view,  for  a  Soviet  athlete  to 
receive  a  medal  and  take  a  walk. ' 

It  is  unlikely  that  many  Soviet  athletes 
would  be  able  to  defect,  with  all  the  Soviet 
precautions  the  United  States  was  willing  to 
permit.  Whether  many  would  want  to  is  yet 
another  question. 

If  a  few  defected,  however,  it  would  be  an 
especially  sharp  blow  for  the  Soviets  at  this 
juncture  in  East-West  relations,  particularly 
in  view  of  the  very  special  status  of  athletes 
in  the  Soviet  Union.  Soviet  athletes,  who 
make  up  the  Olympic  teams,  are  very  spe- 
cial indeed,  "special"  as  in  "Special  Porces, " 
in  the  U.S.  context. 

The  combined  Olympic  team  fielded  by 
the  Soviet  Union  is  largely  made  up  of  pro- 
fessional sports  organizations,  the  Dinamo 
Sporting  Club  and  the  Central  Army  Sports 
Club  (ZSKA).  The  former  belongs  to  the 
Committee  on  State  Security  (KGB),  the 
Soviet  civilian  foreign  intelligence  and  inter- 
nal security  service. 

The  latter,  the  ZSKA,  is  part  of  Soviet 
military   intelligence   (GRU).   the   military 


'The  author  is  not  prepared  to  comment  on 
whether  or  not  the  Soviets'  real  motive— or  an  im- 
portant one.  in  any  case-was  fear  that  their  teams 
were  not  a-s  good  as  usual  this  year  and  that  the 
East  Germans  as  well  as  the  U.S.  athletes,  who  are 
quite  formidable,  might  take  a  disproportionate 
numl>er  of  medals. 
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counterpart  of  the  KGB.  These  two  sports 
organizations  are  in  strong  competition,  as 
indeed  are  their  parent  organizations,  the 
KGB  and  GRU,  themselves. 

As  is  the  case  with  almost  everything  else 
in  the  Soviet  Union,  sports  and  athletes  are 
dedicated  to  the  enhancement  of  the  party 
and  the  state.  Moreover,  the  special  services 
of  athletes  and  sportsmen  are  put  to  use  ex- 
tensively by  the  intelligence  organizations, 
the  KGB  and  GRU. 

The  Spetsnaz.  military  special  forces— the 
Soviet  'Green  Berets,"  if  you  will— provide 
the  athletes  for  the  ZSKA.  The  KGB  has 
its  own  special  forces,  a  counterpart  to  the 
Spetsnaz.  which  supplies  athletes  for  the 
Dinamo  Sporting  Club. 

These  troops,  the  Spetsnaz  and  the  KGB's 
own  version,  are  an  elite  fighting  force  de- 
voted in  wartime  to  operations  behind 
enemy  lines,  diversionary  tactics  and  the  as- 
sassination of  foreign  leaders.  Their  mission 
also  embraces  intelligence  collection  (includ- 
ing reconnaissance),  deception,  sabotage, 
terrorism  and  guerrilla  warfare. 

The  mission  of  the  GRU  is  essentially 
military,  while  that  of  the  KGB  is  political 
and  economic.  It  is  from  these  special  forces 
that  the  Dinamo  and  ZSKA  sports  competi- 
tors come. 

Personnel  of  these  Soviet  unconventional 
forces  receive  familiarization  tours  abroad 
as  members  of  Soviet  sports  teams.  Soviet 
athletes  are  not  merely  winning  medals 
when  competing  abroad:  they  are  preparing 
for  clandestine  activities  or  unconventional 
warfare  roles— "casing  the  target,"  if  you 
will.  It  might  be  added  that  Soviet  strategic 
plans  include  the  employment  of  elements 
of  "underground"  Communist  parties  in  the 
West  in  support  of  Soviet  unconventional 
units  in  time  of  conflict.^" 

Regarding  athletes  in  the  Spetsnaz,  a 
former  professional  Soviet  army  officer  had 
this  to  say: 

"The  Soviet  Union  needs  prestige,  and  one 
way  of  providing  this  is  by  winning  Olympic 
medals.  The  country  needs  an  organization 
with  draconian  discipline  to  squeeze  the 
maximum  effort  out  of  the  athletes.  At  the 
same  time,  the  Spetsnaz  needs  athletes  of 
the  highest  caliber  who  have  the  opportuni- 
ty to  visit  areas  in  which  they  may  have  to 
operate  in  time  of  war. 

"The  athletes,  for  their  part,  need  oppor- 
tunities for  training  and  need  to  belong  to 
an  organization  that  can  reward  them  lav- 
ishly for  athletic  achievement,  give  them 
apartments  and  cars,  award  commissioned 
ranks  in  the  forces  and  arrange  trips  outside 
the  Soviet  Union. 

"The  Spetsnaz  thus  provides  a  focal  point 
for  the  interests  of  state  prestige,  military 
intelligence  and  individuals  who  have  deci- 
cated  themselves  to  sports. 

"The  ZSKA  sends  its  athletes  all  over  the 
world,  and  the  fact  that  these  athletes  have 
military  ranks  is  not  hidden.  The  KGB. 
which  also  has  the  role  of  assassinating 
enemy  VIPs.  has  its  own  similar 
organization.  .  .  .  They  are  ordinary  but 
carefully  selected  and  trained  soldiers,  top- 
grade  athletes,  foreigners  and,  at  the  head 
of  all  of  these,  the  professional  intelligence 
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Soviet  athletes  are  thus  carefully  selected 
and  very  well  taken  care  of.  In  a  word,  they 
are  'special. "  As  a  member  of  an  elite  pro- 
fession, not  to  mention  an  elite  service,  the 
Soviet  athlete  is  not  particularly  likely  to  be 
a  security  risk.  On  the  other  hand,  KGB 
and  GRU  officers  conducting  espionage  and 
"active  measures'  abroad  are  also  members 
of  elite  services  and  even  they  are  suscepti- 
ble to  defection  from  time  to  time. 

There  is  a  joke  which  apparently  circu- 
lates in  various  forms  in  the  Soviet  Union: 
"What  is  a  Soviet  string  trio?  "  the  question 
goes.  "A  string  quartet  just  back  from  a  tour 
in  the  West,"  is  the  response.  Soviet  ath- 
letes are  not  Soviet  musicians,  but  who 
know?  Perhaps  the  decision-makers  in  the 
Central  Committee,  Communist  party, 
Soviet  Union,  decided  that  the  risks  and 
possible  repercussions  were  just  too  great, 
with  the  whole  world  watching,  for  just  one 
of  its  very  special  young  people  to  partici- 
pate in  the  International  Olympics  in  Los 
Angeles,  and  then  choose  freedom. 

(Mr.  Sulc  served  more  than  23  years  as  an 
operations  officer  with  the  CIA  and  six 
years  on  the  staff  of  the  House  Committee 
on  Foreign  Affairs.  He  has  also  served  as 
president  of  the  Nathan  Hale  Institute  and 
the  Nathan  Hale  Foundation.)* 


MARY  LOU  RETTON 


'  Frederic  N.  Smith.  Defense  and  Foreign  Affairs. 
June  1983. 

'Victor  Suvorov  (a  pseudonym),  "Spetsnaz:  The 
Soviet  Union's  Special  Forces."  Military  Review, 
March  1984. 


HON.  ALAN  B.  MOLLOHAN 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  MOLLOHAN.  Mr.  Speaker, 
Mary  Lou  Retton  delighted  the  entire 
world  last  week  with  her  stunning  per- 
formance in  the  gymnastics  competi- 
tion at  the  Los  Angeles  Olympics.  I  am 
not  surprised,  for  Mary  Lou  has  been 
delighting  the  people  of  my  home- 
town. Fairmont,  WV.  for  most  of  her 
16  years. 

I  don't  really  need  to  list  Mary  Lou's 
accomplishments  at  the  Olympics— ev- 
eryone over  the  age  of  5  already  knows 
them— but  I'm  going  to  anyway  be- 
cause its  so  much  fun  and  because,  as 
the  Representative  of  Fairmont  and 
the  First  District  of  West  Virginia,  it 
gives  me  such  pride  to  do  so:  Gold  in 
the  individual  all-round  competition, 
silver  in  the  team  competition,  silver 
on  the  vault,  bronze  on  the  uneven 
bars,  and  bronze  on  the  floor  exer- 
cise—five medals  in  all.  This  is  a  pretty 
amazing  list— boycott  or  no  boycott- 
considering  that  American  women 
gymnasts  had  never  won  any  individ- 
ual medals  in  Olympic  competition, 
and  the  best  the  team  had  ever  man- 
aged is  a  bronze  in  the  1948  games. 

Mary  Lou's  appeal  cannot,  however 
be  summed  up  by  simply  listing  her 
medals.  Equally  impressive  is  the  way 
she  performs.  This  is  was  best  demon- 
strated by  her  head-to-head  battle 
with  Ecaterina  Szabo  of  Romania  in 
the  all-round  competition.  With  only 
two  events,  the  floor  exercise  and  the 
vault,  remaining,  Mary  Lou  was  trail- 
ing the  Romanian  by  a  few  points.  Ig- 
noring the  pressure,  or  perhaps  thriv- 
ing on  it,  Mary  Lou  scored  a  perfect  10 
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in  the  floor  exercise,  but,  following 
Szabo's  9.9  on  the  vault,  she  still 
trailed  by  the  smallest  of  margins. 
Szabo  scored  another  9.9  on  her  final 
event,  the  uneven  bars,  and  the  only 
score  that  would  give  Mary  Lou  the 
gold  was  a  perfect  10  in  her  final 
event,  the  vault. 

As  she  later  recalled: 
had  a  lot  of  pressure  on  me  going  into  the 
last  vault.  But  I  just  had  the  will  and  the 
desire.  I  knew  I  had  to  "stick  it." 

And  stick  it  she  did.  Mr.  Speaker. 
After  she  landed  there  was  no  doubt  in 
her  eyes,  and  in  the  eyes  of  all  her 
fans  at  Pauley  Pavillion  and  those 
who  watched  her  on  television,  that 
she  had  indeed  scored  the  perfect  10. 
More  importantly,  there  was  no  doubt 
in  the  eyes  of  the  judges.  To  punctu- 
ate her  perfect  vault  with  an  added  ex- 
clamation mark,  she  vaulted  a  second 
time  for  another  10,  even  though  her 
first  jump  assured  her  the  gold  medal. 
Her  all-round  gold  medal  and  her 
contribution  to  the  team's  silver  were 
the  highlight  of  her  week's  perform- 
ance. She  later  admitted  that  the 
three  medals  she  won  in  individual 
events  were  sort  of  anticlimactic. 
That's  a  statement  on  the  progress 
women's  gymnastics  has  made  in  this 
country,  Mr.  Speaker,  before  this 
Olympics,  any  American  women  would 
have  been  thrilled  with  one  bronze 
medal  in  any  of  the  individual  events. 
As  I  noted  earlier,  the  best  any  Ameri- 
can women  gymnast  had  done  before 
Los  Angeles  was  a  team  bronze  in 
1948.  In  1  short  week,  a  16-year-old 
girl  from  Fairmont,  WV— working  with 
a  fine  young  team— has  dramatically 
elevated  the  prestige  of  American 
women's  gymnastics. 

Mr.  Speaker,  the  entire  country  can 
be  as  proud  of  Mary  Lou  Retton  as 
West  Virginia  is,  but  I  must  confess  a 
certain  parochial  pleasure  in  her  re- 
marks to  a  welcome-home  ceremony  in 
Charleston: 

I  came  to  represent  the  United  States,  but 
mostly  to  represent  the  State  of  West  Vir- 
ginia. 
Thank  you.« 


AN  ARTISTIC  DISCOVERY 


HON.  LYLE  WILUAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, for  the  past  3  years,  the  congres- 
sional arts  caucus  has  sponsored  a 
very  worthwhile  event  for  the  benefit 
of  our  Nation's  young  people— the  con- 
gressional art  competition.  This  year, 
as  in  the  past,  I  was  privileged  to  have 
the  opportunity  to  be  a  part  of  the 
competition  by  hosting  the  17th  Ohio 
District's  local  showing. 
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Each  year  the  exhibition  gets  bigger 
and  the  artwork  submitted  by  the  Ma- 
honing Valley's  high  school  students 
reflects  the  abundant  and  rich  talent 
of  the  area's  youth;  19  of  the  17th  Dis- 
trict's schools  decided  to  participate  in 
this  year's  competition,  with  a  total  of 
55  pieces  of  artwork  being  submitted. 
The  local  show  was  held  at  Strouss 
Department  Store  on  Federal  Plaza  in 
Youngstown. 

The  cooperation  and  support  for  the 
competition  by  the  area  residents  has 
been  very  gratifying  and  it  must  be 
heartening  for  the  young  artists  to 
know  that  their  talent  is  appreciated. 

The  local  show  could  not  have  taken 
place  without  the  invaluable  service  of 
several  people.  Ms.  Debbie  Zurawick  of 
Strouss  made  the  necessary  arrange- 
ments for  the  artwork  to  be  shown, 
and  as  always,  did  a  superb  job.  Also,  I 
would  like  to  thank  Strouss  for  their 
cooperation.  Six  area  art  experts  were 
invited  to  be  judges  for  the  event  and 
performed  their  part  in  the  competi- 
tion with  fairness.  I  appreciate  their 
knowledge  of  art  and  their  willingness 
to  support  area  art  activities.  The 
judges  were  Carolyn  Ask  of  the 
Warren  Fine  Arts  Council.  Dr.  Al 
Bright,  Ph.D.,  of  Youngstown  State 
University,  Mary  Kay  D'Isa  of 
Youngstown  State  University,  Bill 
Dotson  of  Dotson  Art  of  Youngstown, 
William  Mullane,  of  Warren  Harding 
High  School,  and  Susan  Russo.  also  of 
Youngstown  State  University. 

I  would  also  like  to  commend  the 
students  who  were  selected  as  the  top 
five  winners.  First  place  went  to  Miss 
Kelli  Tsambarlis  of  Campbell  Memori- 
al High  School  in  Campbell,  OH.  Miss 
Tsambarlis  painted  a  watercolor  of  the 
Campbell  works.  Placing  second  was 
George  Halas  of  Ursuline  High  School 
in  Youngstown.  Third  place  was 
awarded  to  Carl  Lazear  of  Niles 
McKinley  High  School  in  Niles.  OH. 
Jeff  Prox  of  Niles  McKinley  and  Jef- 
frey Pierce  of  Mineral  Ridge  High 
School  both  received  honorable  men- 
tions. All  of  the  works  submitted  were 
of  excellent  quality  and  the  judges 
had  a  difficult  time  selecting  the  top 
five. 

Also  making  an  immeasurable  con- 
tribution to  the  event  were  the  area 
high  school  art  teachers  and  the  par- 
ents of  the  artists.  Their  support  and 
nurturing  of  the  young  artists  play  an 
important  part  in  the  development  of 
the  special  talent  of  these  young  men 
and  women. 

The  congressional  art  competition 
provides  Members  of  Congress  with 
the  unique  opportunity  to  bring  to- 
gether the  best  young  artists  in  Amer- 
ica and  to  provide  them  with  encour- 
agement and  recognition.  The  exhibi- 
tion now  hanging  in  the  U.S.  Capitol 
complex  is  truly  an  impressive  display 
of  America's  talent  and  promise.  I  was 
glad  to  have  the  opportunity  to  be  a 
part  of  this  worthwhile  event.* 
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CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  KEMP.  Mr.  Speaker,  I  am 
proud  to  participate  in  the  Congres- 
sional Call  to  Conscience  Vigil  for 
Soviet  Jews.  This  year  the  vigil  has 
been  ably  chaired  by  my  colleague 
from  Pennsylvania.  Larry  Coughlin. 
and  I  want  to  thank  him  for  his  lead- 
ership and  for  giving  Congress  another 
forum  to  address  this  important  issue. 

The  situation  of  Jews  in  the  Soviet 
Union  has  become  increasingly  grave. 
In  addition  to  being  subjected  to  har- 
assment and  discrimination.  Jews  have 
also  had  their  personal  mail  and  par- 
cels interfered  with.  This  last  is  one 
more  demoralizing  step  for  Soviet 
Jews;  human  contact  remains  their 
most  important  stronghold. 

Last  year  my  wife  Joanne  and  I  trav- 
eled to  the  Soviet  Union  and  witnessed 
firsthand  the  "war  of  oppression" 
waged  against  the  prisoners  of  con- 
science and  refuseniks.  Among  those 
refuseniks  we  had  the  pleasure  of 
meeting  was  Lev  Shapiro.  As  an  exam- 
ple of  the  systematic  demoralizing 
practices  used  by  the  Soviets  against 
the  refuseniks,  I  learned  that  Lev  had 
written  to  me  2  or  3  months  ago  and 
paid  17  rubles,  a  lot  of  money  for  a  re- 
fusenik,  to  have  the  letter  registered. 
Today  I  met  with  Bill  Keyserling  of 
the  National  Conference  for  Soviet 
Jewry,  who  had  just  returned  from 
the  Soviet  Union,  and  he  informed  me 
that  Lev  was  very  disappointed  that  I 
haven't  responded  to  him.  The  first  I 
knew  of  the  letter  was  when  Bill  told 
me  about  it  today.  I  did.  however,  re- 
ceive a  postcard  from  Bill  himself, 
which  arrived  in  about  a  week. 

It  is  actions  like  these  which  serve  to 
try  to  cut  the  vital  link  between  re- 
fuseniks and  the  rest  of  the  world.  Lev 
now  feels  as  though  I  have  abandoned 
him  and  his  cause,  because  his  is  sure 
that  even  the  Soviets  would  not  vio- 
late the  international  postal  regula- 
tions and  fail  to  deliver  a  registered 
letter.  I  hope  to  reassure  him  of  my 
continuing  personal  commitment  by 
printing  this  statement  in  the  Con- 
gressional Record  and  sending  him  a 
copy.  I  know  that,  even  if  he  does  not 
receive  it,  others  will  know  of  it  and 
share  that  knowledge  with  him.  But 
had  Bill  Kaiserling  not  met  with  both 
of  us.  he  would  have  continued  to  feel 
as  though  his  contact  had  forgotten 
him. 

I  have  lost  another  point  of  contact 
with  another  Soviet  refusenik  friend. 
Vladimir  Feltsman.  noted  Soviet  pian- 
ist who  had  all  his  rights  and  privi- 
leges stripped  from  him  when  he  ap- 
plied to  emigrate  to  Israel.  We  had 
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previously  corresponded  through  a 
mutual  friend  Bob  Cullen,  Moscow 
Bureau  Chief  for  Newsweek.  The  Sovi- 
ets decided  that  Bob  would  be  a  good 
target  for  another  source  of  harass- 
ment, and  he  elected  to  leave  Moscow 
with  his  wife  until  his  baby  was  bom.  I 
have  been  fortunate  to  find  another 
mutual  friend,  Norman  Gladney.  who 
can  better  ensure  that  my  communica- 
tions reach  Vladimir  and  his  wife, 
Anna. 

There  are  many  refuseniks  who  are 
in  the  same  unenviable  position.  Many 
names  are  familiar  to  those  of  us  who 
are  concerned  about  the  plight  of 
Soviet  Jews.  I  raise  these  two  specific 
examples  to  illustrates  how  important 
it  is  not  to  give  in  to  Soviet  attempts 
to  demoralize  those  we  care  about.  We 
must  persist  in  our  efforts  at  every 
level  to  lessen  the  Soviet  Jewish 
burden. 

We  must  continue  to  press  the  issue 
at  the  highest  levels  between  our  top 
officials  and  those  of  the  Soviets.  And 
we  must  continue  on  the  individual 
level,  by  keeping  open  the  lines  of 
communication  by  telephone,  by  mail, 
and  by  personal  contact  through  visi- 
tors to  the  Soviet  Union.  Let  me 
hereby  assure  my  refusenik  friends 
that  they  have  my  total  commitment 
to  their  welfare  and  ultimate  freedom, 
and  I  shall  continue  to  fight  for  Lev, 
for  Vladimir  and  Anna  and  their  son 
Daniel,  for  Ida  Nudel,  Anatoly  Shcha- 
ransky.  for  Andrei  Sakharov  and 
Elena  Bonner,  for  losef  Begun,  the  El- 
berts.  the  Slepaks.  and  so  many 
others.  We  look  forward  to  welcoming 
them  into  our  homes  when  this  battle 
has  been  won.  Until  then,  we  shall 
continue  to  communicate  with  them 
and  provide  them  with  the  assurance 
that  they  have  not  been  forgotten.* 


PRESIDENTLAL  YOUNG 
INVESTIGATORS  PROGRAM 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  WALKER.  Mr.  Speaker,  recent- 
ly I  came  across  an  article  in  the  June 
1984  issue  of  Omni  magazine  which  I 
thought  would  be  of  interest  to  my 
colleagues.  Written  by  Dr.  G.A. 
Keyworth  II,  it  articulately  describes 
the  Presidential  Young  Investigators 
Program,  designed  to  help  universities 
attract  and  retain  outstanding  young 
faculty  so  that  the  benefit  of  their 
knowledge  can  be  passed  on  to  stu- 
dents interested  in  pursuing  careers  in 
science  and  engineering.  Being  an  avid 
enthusiast  of  the  space  program,  par- 
ticularly its  commericial  aspects.  I 
wanted  to  share  this  article  with  the 
rest  of  my  colleagues: 
The  article  follows: 
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First  Word 
(By  G.A.  Keyworth  II) 
It  took  Purdue  University  a  year  and  a 
half  to  fill  a  vacancy  for  an  assistant  profes- 
sor in  its  school  of  aeronautics  and  astro- 
nautics. But  in  1983  this  Indiana  school  was 
finally  able  to  land  Kathleen  Howell,  who 
had  just  received  her  Ph.D.  from  Stanford 
for  research  in  orbit  mechanics  and  space- 
craft dynamics. 

Because  qualified  faculty  are  so  scarce  in 
this  important  and  emerging  field,  Purdue 
considered  itself  fortunate  to  have  found 
such  a  promising  researcher,  someone  who. 
as  it  happened  also  wanted  to  teach.  The 
search  committee,  like  those  of  hundreds  of 
other  universities  throughout  the  country. 
knew  all  too  well  the  difficulties  of  recruit- 
ing new  Ph.D.s  for  academic  positions. 
Since  young  faculty  have  often  been  sty- 
mied in  their  attempts  to  gain  financial 
backing  for  research  programs  in  academia 
many  of  the  best  new  Ph.Ds  choose  to 
enter  industry  instead.  Other  talented  scien- 
tists leave  academic  positions  after  a  few- 
years  in  order  to  go  where  research  opportu- 
nities are  better. 

But  Howell  is  one  of  200  young  faculty 
who  will  not  hav--  to  worry  about  where  her 
research  support  will  come  from  for  a  while. 
For  the  next  five  years,  these  200  engineers 
and  scientists  will  be  receiving  up  to 
$100  000  per  year,  in  a  combination  of  feder- 
al aiid  industrial  funds,  as  the  first  of  the 
Presidential  young  investigators  (PYIs). 
The  awards,  which  fund  research  for  facul- 
ty just  beginning  their  academic  careers,  are 
intended  to  help  universities  attract  and 
retain  outstanding  young  Ph.D's  who  might 
otherwise  pursue  nonteaching  careers. 
Moreover,  each  successive  year  the  current 
PYIs  will  be  joined  by  200  additional  recipi- 
ents. After  five  years  there  will  be  1.000 
young  faculty  whose  research  will  be  sup- 
ported through  this  novel  program. 

The  awards,  administered  by  the  National 
Science  Foundation,  are  a  response  to  a  seri- 
ous problem.  Last  year  nearly  a  quarter  of 
the  entry-level  engineering  faculty  positions 
in  American  universities  could  not  be  filled. 
The  staffing  problems  in  computer  sciences 
were  as  bad  or  worse,  and  there  were  short- 
ages of  good,  young  faculty  in  other  disci- 
plines as  well.  The  problem  strikes  big  and 
small  schools  alike,  affecting  both  prestigi- 
ous universities  and  community-based 
junior  colleges. 

These  shorUges  come  at  a  time  when  un- 
dergraduate demand  for  extensive  training 
in  scientific  and  technical  fields  has  been 
skyrocketing.  Increases  in  engineering  en- 
rollment over  the  past  few  years  have  been 
nothing  short  of  phenomenal;  jumps  of  50 
percent  over  half  a  dozen  years  have  been 
common  in  engineering  departments 
throughout  the  nation.  And  since  most  of 
those  students  who  get  their  bachelors  de- 
grees now  go  directly  to  work,  graduate  stu- 
dents, who  traditionally  help  faculty  with 
their  teaching  responsibilities,  have  become 
a  cherished  commodity. 

For  that  dwindling  number  of  students 
who  stay  on  and  get  their  Ph.Ds  industry 
becomes  even  more  attractive  once  they've 
attained  their  advanced  degrees,  since  cor- 
porations have  the  financial  resources 
needed  for  highly  productive  research.  Why 
dont  these  young  scientists  stay  in  the  uni- 
versity to  do  their  research,  as  generations 
before  them  have?  Many  do,  of  course,  but 
over  the  past  decade  the  campus  environ- 
ment for  scientific  research  has  deteriorat- 
ed, especially  when  compared  with  what  in- 
dustry has  to  offer.  In  particular,  young  fac- 
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ulty  have  found  themselves  spending  in- 
creasing amounts  of  time  trying  to  line  up 
research  support  and  struggling  with  aging 
research  equipment  and  facilities— and  then 
being  underpaid  for  their  trouble. 

Solutions  to  most  of  the  problems  have  to 
begin  with  the  universities  themselves.  But 
there  are  some  high-leverage  mechanisms 
that  the  federal  government  can  use  to  help 
the  universities  help  themselves.  The  Presi- 
dential Young  Investigators  program  is  one 
of  them. 

PYI  awards  are  restricted  to  people  who 
have  received  their  Ph.D.s  within  the  past 
seven  years.  And  unlike  typical  research 
grants,  these  awards  are  given  not  on  the 
basis  of  a  research  proposal  but  on  the  basis 
of  an  individual's  potential  to  do  vital  re- 
search. Moreover,  the  awards  are  remark- 
ably unconstrained,  permitting  the  young 
engineer  or  scientist  to  use  the  funds  flexi- 
bly to  establish  a  research  program.  The 
federal  government  provides  $25,000  out- 
right and  then  matches  funds  that  the  uni- 
versity raises  from  industry,  up  to  a  total  of 
$100,000. 

Of  the  first  200  awards  announced  in  Feb- 
ruary 1984.  three  quarters  were  in  engineer- 
ing and  the  physical  sciences,  with  the  rest 
in  other  fast-moving  disciplines.  In  all,  PYIs 
are  now  working  at  74   universities  in  35 

ct  at  PS. 

The  PYI  program  is  a  highly  targeted  fed- 
eral response  to  specific  teaching  needs  in 
science  and  technology.  At  the  same  time, 
on  a  larger  scale,  the  federal  government  is 
determined  to  improve  the  overall  ability  of 
universities  to  conduct  research  and  train 
new  people. 

One  of  the  best-kept  secrets  today  is  that 
federal  support  for  basic  research  at  univer- 
sities has  grown  by  55  percent  since  1981!  In 
the  next  fiscal  year  this  support  will  b<> 
worth  nearly  $4  billion.  In  fact,  basic  re- 
search in  universities  has  emerged  in  the 
past  few  years  as  one  of  the  Reagan  admin- 
istration's highest  priorities— part  of  a  con- 
certed attempt  to  restore  the  health  of 
American  universities  following  the  neglect 
that  characterized  the  Seventies.  We  still 
have  our  work  cut  out  for  us,  but  we've 
made  a  substantial  start.* 
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Since  then,  he  has  not  been  able  to 
obtain  steady  work,  and  he  has  been 
subjected  to  numerous  attacks  on  his 
person  and  property. 

The  Guiness  Book  of  World  Records 
cites  Ben  as  "the  most  patient  refu.=e- 
nik."  But  patience  is  only  one  of  his 
virtures.  A  charming  and  intelligent 
man,  he  speaks  excellent  English  and 
Hebrew.  As  a  youth  leader,  he  led  his 
group  on  a  camping  and  hiking  expedi- 
tion on  the  border  between  the  Cauca- 
sus Mountains  and  Georgia,  Ben  also 
wrote,  produced,  and  directed  a  pro- 
duction of  the  Kozhevnikovs— Mos- 
cow's state  circus  clowns—  which  was 
filmed  and  televised  by  the  BBC.  Most 
recently,  he  has  been  working  as  a 
physical  therapist,  and  his  wife, 
Tanya,  is  teaching  English  to  other  re- 
fuseniks'  children. 

Ben  has  persisted  in  the  face  of 
seemingly  endless  frustrations.  His  op- 
timism is  a  source  of  inspiration  to  us 
all.  To  borrow  the  words  of  Clara  Clai- 
borne Park,  he  teaches  us  that: 

Hope  is  not  the  lucky  gift  of  circumstance 
or  disposition,  but  a  virtue,  like  faith  and 
love,  to  be  practiced  whether  or  not  we  find 
it  easy  or  even  natural,  because  it  is  neces- 
sary to  our  survival  as  human  beings. 

But  freedom— the  right  to  worship, 
speak  and  live  according  to  the  dic- 
tates of  personal  conscience— is  also 
necessary  for  survival.  I  urge  all  of  my 
colleagues  to  join  me  in  petitioning 
Soviet  Premier  Chernenko  for  the  re- 
lease of  Benjamin  Bogomolny.* 


BENJAMIN  BOGOMOLNY 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 
m  Mr.  FEIGHAN.  Mr.  Speaker,  Benja- 
min Bogomolny  needs  our  help.  He 
first  applied  for  an  exit  visa  from  the 
U.S.S.R.  in  1966,  together  with  his 
father,  mother,  and  three  sisters.  His 
parents  and  sisters  were  allowed  to 
leave  in  1970,  but  Ben  is  still  waiting 
for  permission  to  emigrate. 

Eighteen  years  is  a  long  time  to  wait, 
especially  when  those  years  are  filled 
with  hardship  and  harassment.  Benja- 
min has  suffered  more  than  his  share. 

In  1976,  he  was  dismissed  from  his 
job  as  a  computer  operator,  and  his 
flat  was  broken  into  twice  within  3 
weeks.  Only  items  with  Jewish  or  Is- 
raeli connections  and  personal  papers 
relating  to  his  emigration  were  taken. 
He  was  also  interrogated  by  the  KGB 
and  arrested  by  the  Moscow  police. 


PERSONAL  EXPLANATION 

HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  August  10,  1984 
•  Mr.  FRENZEL.  Mr.  Speaker,  on  roll- 
call  No.  370,  my  vote  was  not  recorded. 
Had    I    voted.    I    would    have    voted 
"yes."« 


MERRILL  CREEK:  PLANNING 
FOR  THE  FUTURE 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  10.  1984 
•  Mr.  COURTER.  Mr.  Speaker,  well 
over  20  million  people  are  now  depend- 
ent on  the  existing  flow  of  the  Dela- 
ware River.  For  more  than  200  years, 
this  river  has  supported  important 
commercial  and  recreational  activities 
in  the  basin  area.  Farmers  rely  upon 
the  Delaware  for  irrigation  operations 
and  the  river  is  essential  to  many  of 
the  area's  industries.  In  addition,  the 
river  provides  drinking  water  to  mil- 
lions within  the  New  Jersey,  Pennsyl- 
vania, Delaware,  and  New  York  region. 
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The  combination  of  growth  and  in- 
creased consumptive  uses  on  the  river 
has  resulted  in  periods  of  low  flow, 
water  shortages,  and  droughts.  Over 
the  past  few  years,  several  drought 
warnings  have  been  declared  resulting 
in  restrictions  covering  residential, 
commercial,  and  industrial  water  uses. 

Not  only  are  the  basin's  surface 
water  sources  affected,  but  ground 
water  supplies  are  being  increasingly 
threatened.  Overpumping  and  salt  in- 
trusion from  the  tidal  Delaware  River 
have  become  problems  for  the  Camden 
area  as  well  as  for  southeastern  Penn- 
sylvania and  northern  Delaware.  The 
large  number  of  polluted  wells  which 
are  being  discovered  further  exasper- 
ates the  problem. 

Some  have  advocated  that  restrict- 
ing growth  in  the  basin  area  and  use 
of  the  river  is  the  solution  for  protect- 
ing existing  water  uses.  Another  view, 
however,  would  entail  developing  a 
program  which  can  accommodate 
growing  water  demands  and  still  with- 
stand the  affect  of  low  flows  and 
droughts. 

Talks  among  the  four  Delaware 
basin  States  and  New  York  City  have 
•produced  a  plan  to  deal  with  meeting 
water  supplies,  augmenting  stream 
flows,  controlling  salinity,  improving 
water  quality  and  cutting  down  of 
flood  losses.  One  component  of  that 
plan  is  the  Merrill  Creek  reservoir. 
This  facility  would  provide  for  low- 
flow  augmentation  in  the  Delaware 
River  to  replace  present  and  future 
evaporative  losses  of  cooling  water  by 
generating  stations  in  the  basin. 

Besides  helping  guard  the  Delaware 
from  drought  effects,  this  reservoir 
would  also  help  ensure  a  continued 
supply  of  reliable  electricity  through- 
out the  Delaware  River  region.  Two 
plants  in  Warren  County,  in  particu- 
lar, Martin's  Creek  and  Gilbert,  which 
need  Delaware  River  water  to  operate, 
would  be  provided  for.  In  the  event  of 
a  dry  spell,  the  availability  of  these 
and  other  powerplants  in  the  basin 
region  which  depend  upon  the  Dela- 
ware would  be  ep.sured,  thus  avoiding 
unexpected  increases  in  utility  rates. 

As  a  party  to  the  1982  good  faith 
agreement,  the  State  of  New  Jersey  of- 
ficially supports  construction  of  the 
Merrill  Creek  project  for  its  intended 
purpose  of  replacing  water  used  deple- 
tively  by  electric  generating  stations. 
The  benefits  of  this  project  extend  to 
the  entire  State.  A  continued  supply 
of  electricity  would  be  available,  even 
during  times  of  low  flow,  the  river 
would  be  protected,  and  a  supply  of 
water  provided  for  residential,  com- 
mercial, agricultural,  and  industrial 
uses. 

New  Jersey  does  not  now  have  a 
water  storage  reservoir  in  the  Dela- 
ware basin  and,  therefore,  cannot 
make  any  releases  of  water  to  compen- 
sate for  its  usage  during  low-flow  peri- 
ods. Merrill  Creek  could  provide  such 
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a  function  and  be  a  step  toward  help- 
ing to  ensure  an  adequate  supply  of 
water  for  the  region.  It  would  help  to 
balance  the  demands  on  growth  and 
development  with  the  need  to  provide 
an  adequate  water  supply  for  the 
future.* 
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Through  the  introduction  of  this 
legislation,  I  hope  to  reform  the 
AFDC  program  to  better  serve  its  re- 
cipients, and  ultimately,  the  taxpayer 
who  foots  the  bill.* 


NEED  FOR  AFDC  REFORM 


HON.  NANa  L.  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 

•  Mrs.  JOHNSON.  Mr.  Speaker,  today 
I  am  proud  to  introduce  original  legis- 
lation that  will  provide  poor  women 
with  young  children  with  access  to  the 
education  and  training  opportunities 
and  child  care  services  that  will  enable 
them  to  lay  the  foundation  for  long- 
term  employment. 

We  are  too  quick  to  believe  that 
women  who  collect  aid  to  families  with 
dependent  children  [AFDC]  are  idle 
by  choice.  We  forget  that  the  desire  to 
work  means  little  in  this  world  with- 
out an  adequate  education,  and  that 
work  and  education  are  both  impossi- 
ble if  there  is  no  one  to  watch  the 
kids. 

Studies  commissioned  by  both  my 
home  State  of  Connecticut  and  nation- 
wide, report  that  almost  60  percent  of 
AFDC  mothers  with  preschool-age 
children  have  not  completed  high 
school.  In  light  of  this  serious  lack  of 
basic  education,  how  can  we  possibly 
expect  them  to  find  a  job  that  will  pay 
them  enough  to  support  a  family? 

My  proposal  would  set  up  10  demon- 
stration projects,  six  in  urban  and  four 
in  rural  areas,  to  provide  education 
and  training,  employment  counseling, 
on-site  day  care,  and  transportation  to 
and  from  the  project  site. 

It  is  important  that  these  pilot 
projects  emphasize  sound  educational 
preparation  at  the  high  school,  or 
where  appropriate,  community  college 
level,  as  well  as  skills  that  are  essential 
to  permanent  independence,  such  as 
family  management,  and  vocational 
training  that  is  responsive  to  local 
labor  market  needs.  Participation  at 
the  rate  of  20  hours  per  week  would  be 
permitted  in  pilot  project  areas  be- 
cause continued  personal  and  skill  de- 
velopment during  periods  of  welfare 
dependency  is  essential  to  eventual, 
permanent  self-sufficiency. 

A  Harvard  University  study  indicates 
that  women  who  have  received  AFDC 
benefits  for  at  least  2  years  are  likely 
to  remain  on  public  assistance  for  8 
years  or  more.  Entering  the  workforce 
is  difficult  for  any  woman  who  has 
spent  an  extended  period  of  time  at 
home,  and  a  woman  who  lacks  a  high 
school  education,  marketable  skills, 
and  child  care  assistance  is  doubly  un- 
likely to  be  motivated  to  look  for  a  job. 


SANDANISTAS  HARASS  CHURCH 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  10,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  commend  to  you  the  attached  inter- 
view with  Rev.  Miguel  Obando  y 
Bravo,  archbishop  of  Manaqua,  Nica- 
ragua, that  appeared  in  the  July  29, 
1984,  National  Catholic  Register. 

The  archbishop  clearly  spells  out 
the  outrageous  actions  the  Nicaraguan 
Government,  that  is,  the  Sandanistas, 
has  taken  against  the  Catholic  Church 
in  Nicaragua. 

Reverend  Obando  quotes  the  Pope 
as  saying  in  Rome:  "That  this  govern- 
ment's measures  were  unjust  and  dis- 
proportionate." 

Obando  also  said:  We  want  to  state 
clearly  that  this  government  is  totali- 
tarian. I  don't  think  that  we  can  de- 
ceive ourselves  today:  "We  are  dealing 
with  a  government  that  is  an  enemy  of 
the  church— especially  those  who  are 
orthodox.  They  have  taken  away 
many  priests  who  are  true  pastors  and 
in  this  way  they  are  hurting  the  poor. 
These  actions  are  also  hurting  the 
entire  country." 

I  urge  that  my  colleagues  read  the 
entire  interview.  Reverend  Obando 
says:  I  have  never  sided  with  Somoza. 
But  these  people— the  Sandanistas— 
are  more  unjust  because  they  run  over 
the  dignity  of  the  people. 

The  interview  follows: 
Obando  on  Nicaragua's  Persecuted  Church 
(By  Joan  Prawley) 

Register:  What  is  the  story  behind  the 
government's  expulsion  of  10  priests,  begin- 
ning with  the  arrest  of  Father  Luis  Amado 
Pena? 

Obando:  The  story  begins  when  the  priest 
had  to  give  Communion  to  a  sick  person. 
Father  Pena  did  not  have  a  car.  An  ac- 
quaintance said  he  would  take  him,  but  they 
would  have  to  stop  to  deliver  luggage  to  a 
waiting  car.  They  stopped  on  the  road  and 
the  man  said.  Father,  could  you  pass  the 
luggage  to  another  car  and  we  will  continue 
to  go  visit  the  sick  person. 

They  did  this  and  that  moment  when  the 
priest  handed  the  luggage,  the  police,  the 
television  and  the  government  appeared. 
The  police  asked  him  what  was  in  the  lug- 
gage and  then  the  police  opened  it  and 
found  explosives.  The  priest  said  I  dont 
know  why  those  explosives  are  in  the  lug- 
gage. I'm  just  helping  this  gentleman.  Ap- 
parently the  man  who  drove  the  priest  was 
a  member  of  state  security. 

I  was  that  day  visiting  a  poor  barrio  and 
the  charge  d'affaires  of  the  Holy  See  called 
and  said  Thomas  Borge  [Nicaragua's  interi- 
or minister!  wanted  to  talk  to  me.  Borge 
called  and  said  you  must  take  this  priest  out 
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of  the  neighborhood.  I  said  no.  the  priest 
does  good  work.  Borge  said  the  priest  should 
seek  asylum  with  the  nuncio.  I  understood 
immediately  that  Borge  wanted  an  impact 
with  the  press. 

I  told  Borge  that  I  could  not  remove  the 
priest  because  the  priest  said  he  did  not  vio- 
late the  law  and  it  would  be  unjust.  I  said  to 
Borge  I  would  talk  to  the  priest  because  I 
believe  in  him.  I  stopped  to  talk  to  the 
priest  and  we  arrived  at  the  conclusion  that 
the  priest  would  stay  at  the  seminary  and 
go  to  his  parish  Sunday  and  Thursday  to 
celebrate  the  Eucharist  because  of  the 
shortage  of  priests.  I  told  the  charge  d'af- 
faires to  communicate  this  to  Borge. 

Around  this  time  [8:30  p.m.]  I  was  still  on 
my  pastoral  visit  and  they  sent  me  a  mes- 
sage on  the  radio  that  the  turbas  [mobs! 
were  in  Father  Penas  parish  and  were  burn- 
ing tires  and  molesting  the  people  there. 
The  police  told  the  people  to  get  out  of  the 
church,  but  outside  the  turbas  were  waitmg 
to  beat  the  people  up.  The  turbas  climbed 
up  to  the  top  of  the  church  and  began  to  rip 
off  the  roof.  When  I  arrived  back  here  at 
my  home,  they  told  me  that  I  should  get 
the  priests  and  Sisters  out  of  the  church.  So 
I  asked  one  of  my  chauffeurs  that  if  he  had 
the  courage,  he  should  go  and  get  them  and 
bring  them  back  here.  The  priests  then  were 
sent  to  the  seminary  and  when  they  got 
there  the  police  had  already  posted  a  jeep 
outside  and  they  were  searching  everyone 
who  went  in.  When  the  auxiliary  bishop 
talked  to  Borge  and  asked  Borge  to  take  the 
jeep  away  because  it  was  inconvenient. 
Borge  ordered  two  jeeps  placed  in  front  of 
the  seminary. 
Register:  How  did  you  decide  to  react  to 

this?  .    ,, 

Obando:  The  majority  of  the  clergy  in  Ma- 
nagua—with the  exception  of  the  Popular 
Church— decided  to  go  on  a  pilgrimage  to 
the  seminary.  I  felt  I  should  accompany 
them.  Borge  told  the  charge  d'affaires  of 
the  Holy  See  that  if  they  did  stage  the  pil- 
grimage, the  turbas  would  not  interfere.  But 
he  said  that  they  would  act. 

Some  of  the   radios  began   to  say   that 
there  would  be  a  confrontation  between  the 
Church  and  the  state.  I  did  not  want  to  en- 
courage   others    to    get    involved,    and    al- 
though 300  faithful  waited  to  accompany 
us.  I  told  them  there  is  danger  and  risk  and 
only  the  priests  should  go  to  the  seminary. 
But  with  their  rosaries,  many  of  the  people 
still  followed.  Meanwhile,  we  had  80  report- 
ers, many  of  them  foreign,  covering  the  pil- 
grimage.   At    the   seminary    we   celebrated 
Mass  in  solidarity  with  Father  Pena. 
Register:  How  did  the  government  act? 
Obando:  Tomas  Borge  did  not  wait.  On 
the  same  day  at  3  p.m.,  Borge  apprehended 
the   priests   without   any   opportunity    for 
them   to  take  their  belongings.  That  day 
eight  priesU  were  sent  to  Costa  Rica  and 
the  ninth  was  sent  the  following  day. 
Register:  There  was  a  10th  priest. 
Obando:  The  10th  priest  was  working  well 
with  the  poor  and  was  giving  a  course  at  the 
seminary.  Today  that  priest  left.  When  the 
police  came,  he  was  with  100  peasants  giving 
his  course.  I  spoke  with  the  peasants  and 
said  the  seed  that  this  priest  has  sowed 
should   flourish.  After  I  spoke  I  saw  the 
peasants  were  crying  while  the  police  waited 
there. 

Register:  Why  did  the  government  expel 
the  priest? 

Obando:  The  government  wanted  to  hit 
the  Archdiocese  of  Managua  and  wanted  to 
create  chaos.  Certainly  it  has  given  us  a 
blow.  All  of  the  priests  who  were  taken  were 
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loyal  to  the  Church  here,  loyal  to  the  Pope 
and  to  the  people  of  the  rural  parishes.  The 
priests  were  Italians,  Canadians.  Costa 
Ricans  and  Spaniards.  It's  my  belief  that 
they  are  removing  these  priests  so  that 
priests  from  the  Popular  Church  can  take 
their  place. 

Register:  As  the  archbishop  of  Managua, 
how  will  you  re.spond  to  this? 

Obando:  We  want  to  state  clearly  that  this 
government  is  totalitarian.  I  don't  think 
that  we  can  deceive  ourselves  today;  we  are 
dealing  with  a  government  that  is  an  enemy 
of  the  Church— especially  those  who  are  or- 
thodox. They  have  taken  away  many  priests 
who  are  true  pastors  and  in  this  way  they 
are  hurting  the  poor.  These  actions  are  also 
hurting  the  entire  country. 

Obando:  The  Pope  sent  me  a  cable  today 
which  said  that  when  he  was  talking  to  pil- 
grims in  Rome  he  said  that  this  govern- 
ment's measures  were  unjust  and  dispropor- 
tionate. The  Pope  said  he  is  praying  so  that 
those  who  are  ruling  this  country  will  recon- 
sider. We  certainly  believe  that  the  Church 
is  guided  by  the  Holy  Spirit.  We  believe  the 
Church  will  continue  to  exist,  and  history, 
which  is  the  mother  of  life,  teaches  us  that 
the  Church  has  always  witnessed  the  burial 
of  those  who  persecute  her.  I  believe  that 
men  and  women  can  disappear  in  history 
but  Christ  cannot  disappear. 

Register:  The  bishops  wrote  a  pastoral 
letter  this  spring  which  called  for  a  national 
reconciliation. 

Obando:  All  the  priests  wTote  the  pastoral 
letter,  asking  that  all  the  people  be  brought 
into  the  procees.  We  want  not  only  those  in 
the  country  to  be  brought  into  the  electoral 
process  but  those  outside— those  who  have 
taken  up  arms.  Because  we  believe  that  the 
peasants  are  suffering  and  they  want  peace. 
Register:  What  was  the  government's  re- 
action? 

Obando:  The  government  reacted  very 
strongly  against  the  episcopal  conference, 
especially  against  me.  And  some  members  of 
the  government  say  they  will  only  dialogue 
through  the  mouth  of  a  gun. 

Register:  How  does  the  Church  view  the 
upcoming  [Nov. 4]  election? 

Obando:  We  don't  believe  that  we  have 
the  proper  climate  for  elections.  Our  emer- 
gency law  impedes  freedom  of  speech  and 
organization.  This  situation  is  very  complex. 
There  are  many  internationalistas.  many 
foreigners:  Tupamaros  from  Uruguay. 
Cuban,  and  others.  On  the  other  hand  the 
economic  situation  is  also  very  difficult. 
Even  many  basic  foods  we  have  to  import. 

Register:  You  say  that  Sandinista  reforms 
have  not  helped  the  poor,  but  others  claim 
that  the  Sandinistas  do  promote  social  jus- 
tice. 

Obando:  Look  at  the  market  place.  There 
you  can  see  what  the  Sandinistas  have  done 
for  social  justice.  Today  I  ask  myself,  more 
than  five  years  after  the  revolution,  what 
has  been  better  for  the  people,  before  or 
after  the  revolution?  I  have  to  say  the 
people  were  poor  before,  but  they  could  buy 
half  a  kilo  of  beans  any  place.  Today  they 
have  to  be  in  a  big  line  and  after  two  hours 
the  people  may  say  there's  none  left.  I  ask 
myself,  what  about  the  peasants  in  the 
mountains?  They  are  suffering.  What  about 
the  youths  of  our  country  with  this  military 
draft?  If  youths  go  to  the  movies,  the  police 
get  them  and  send  them  up  to  the  front. 

Register:  What  guidance  do  you  offer 
when  somebody  comes  and  says  they  don't 
want  to  go  into  the  draft? 

Obando:  It's  difficult.  People  come  to  us 
with  these  problems  and  they  ask  for  refuge 
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in  one  of  the  embassies.  I  have  to  explain 
that  if  someone  seeks  refuge,  they  are 
breaking  the  law.  I've  seen  that  the  people 
are  sending  their  sons  from  one  town  to  an- 
other to  stay  with  relatives  to  avoid  the 
draft.  The  Sandinista  Defense  Committees 
discover  someone  doesn't  belong  in  a  com- 
munity, they  investigate  and  then  they 
arrest  the  person.  Recently  someone  de- 
nounced a  relative  of  someone  who  works 
for  me. 

Register:  Are  more  people  spying  on  each 
other? 

Obando:  Of  course.  Right  now  we  are 
being  controlled.  I  can  assure  you  that  when 
I  leave  here,  within  200  meters  a  car  will  be 
following  me. 

Register:  Some  say  Nicaraguans  can  only 
choose  between  two  extremes,  the  FSLN  or 
Somoza. 

Obando:  I  have  never  sided  with  Somoza. 
But  these  people  [the  Sandinistas]  are  more 
unjust  because  they  run  over  the  dignity  of 
the  people.  We  look  for  a  society  where  ev- 
erybody has  equal  access.  Where  the  human 
person  will  be  respected.  Where  freedom  of 
speech  is  respected,  where  people  can 
choose  their  authorities  with  popular  vote, 
where  there  can  be  just  laws  with  habeas 
corpus— because  in  this  country,  if  you  are 
arrested,  not  even  the  best  lawyer  can  find 
you  after  several  days.  Two  peasants  said 
[the  Sandinista  police]  left  them  12  days 
standing  with  no  water.  They  had  to  drink 
their  own  urine. 

Register:  I  have  visited  the  archbishop  in 
Guatemala  City  and  also  Riveray  Damas  in 
San  Salvador.  Now  you.  It  seems  that  the 
Church  here  in  Central  America  is  speaking 
with  one  voice,  in  favor  of  social  justice  but 
against  repression  from  either  the  right  or 
the  left. 

Obando:  We  are  convinced  that  we  need  a 
just  society.  I  don't  have  the  formula.  I 
leave  that  to  the  economists.  But  it's  my  re- 
sponsibility to  see  that  a  model  of  a  just  so- 
ciety is  developed. 

Register:  What's  been  the  reaction  of  the 
poor  to  the  economic  and  political  problems 
here? 

Obando:  The  poor  here  have  a  lot  of  pain. 
They  have  fears  that  they  cannot  express 
because  they  are  afraid  they  will  go  to  jail.  I 
have  my  own  fears.  To  whom  do  I  go  when 
they  burn  my  home  or  a  church  when  I  cel- 
ebrate the  Mass?  Who  can  help  me?  I  con- 
tinue to  function  simply  with  the  help  of 
God  because  I  have  been  attacked  many 
times. 

Register:  Does  the  expulsion  of  the  priests 
here  in  Nicaragua  reflect  a  change  in  this 
government's  efforts  to  suppress  the  voice 
of  the  Church? 

Obando:  The  government  is  not  yet  show- 
ing all  its  strength.  They  thought  that  the 
fact  that  they  had  expelled  the  priests 
would  leave  us  in  fear,  but  they  miscalculat- 
ed. 

Register:  How  can  the  Catholic  Church  m 
America  and  the  bishops  help  the  Nicara- 
guan  Church  and  you? 

Obando:  The  first  thing  that  the  North 
American  Church  needs  is  good  informa- 
tion. They  receive  a  lot  of  information  from 
the  Popular  Church  and  the  Sandinistas— 
which  is  the  same  thing.  The  government 
here  manipulated  all  the  groups  that  come. 
And  any  letter  that  we  send  to  the  bishops 
never  arrives  there. 

The  bishops  in  America  receive  a  lot  of  in- 
formation from  the  Popular  Church.  Other 
cardinals  I  have  spoken  with  throughout 
the  world  say,  "The  Nicaraguan  embassy  in 
my  country  wants  to  visit  me  every  week." 


The  Sandinistas  know  the  weak  points  in 
the  Church.  The  bishops  of  the  United 
States  will  help  us  only  if  they  make  their 
statements  after  consultation  with  us. 
Otherwise  it  won't  help.* 


A  NORTH  DAKOTA  'WINNER- 
VIRGIL  HILL 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr,  DORGAN,  Mr.  Speaker,  watch- 
ing the  summer  Olympics  on  televi- 
sion, I  was  proud  of  the  many  fine  ath- 
letes from  all  around  the  world,  but 
I've  got  to  confess  that  Virgil  Hill,  a 
relatively  unknown,  unheralded, 
young  North  Dakota  amateur  boxer 
mde  me  especially  proud, 

Howard  Cosell  and  the  national 
sports  writers  were  too  busy  talking 
about  those  athletes  they  had  selected 
to  be  stars  of  the  Olympics  to  notice 
Virgil  Hill.  He's  kind  of  a  quiet  young 
fellow.  He  doesn't  boast  about  himself 
or  his  skills,  but  when  he's  in  a  boxing 
ring,  he's  something  special  to  watch. 
And  even  more  important,  outside  the 
boxing  ring  he's  a  young  fellow  whom 
North  Dakotans  can  be  proud  of.  He's 
going  to  be  a  gold  medal  winner,  and  I 
want,  on  behalf  of  the  North  Dako- 
tans who  saw  Virgil  carry  our  flag  at 
the  Olympic  games,  to  tell  him  that 
we're  proud  of  what  he's  done. 

There's  a  song  by  the  Gatlin  Broth- 
ers that  goes,  "All  the  gold  in  Califor- 
nia is  stored  in  a  bank  in  Beverly 
Hills."  Well,  I  predict  some  of  that 
California  gold  is  going  to  shine 
brightly  on  the  prairies  of  North 
Dakota  thanks  to  Virgil  Hill.» 


TEXACO-GETTY  OIL  MERGER 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  I  rise 
today  to  call  my  colleagues'  attention 
to  the  Federal  Trade  Commission's 
recent  action  in  the  Texaco-Getty  oil 
merger. 

My  colleagues  may  recall  that  I  in- 
troduced legislation  which  would 
impose  a  moratorium  on  these  mega- 
mergers  in  the  oil  industry.  I  tried  to 
convince  you  that  these  mergers 
should  be  halted  until  Congress  had 
time  to  fully  review  their  impact.  The 
FTC's  final  consent  decree  in  the 
Texaco-Getty  merger  points  out  one 
of  these  impacts— one  that  threatens 
to  destroy  600  small  service  station 
dealers  in  the  Northeast. 

I  am  referring  to  a  provision  in  the 
FTC's  final  consent  order,  made  public 
on  July  10,  requiring  Texaco  to  divest 
itself  of  all  ownership  or  control  over 
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the  Getty  trademark.  Texaco  previ- 
ously had  announced  that  over  600 
Getty  stations  in  the  Northeast  would 
be  sold  to  Power  Test,  an  independent 
marketer  which  usually  does  not  oper- 
ate under  a  refiner's  brand  name. 

The  Petroleum  Marketing  Practices 
Act  is  essentially  the  service  station 
dealer's  bill  of  rights.  However,  it  ap- 
plies only  to  those  facilities  operated 
under  a  trademark  owned  or  con- 
trolled by  a  refiner.  Power  Test  does 
not  meet  that  standard  and,  if  Texaco 
is  not  permitted  to  license  the  Getty 
trademark,  the  stations  Power  Test  is 
acquiring  will  lose  their  rights  under 
PMPA. 

Mr.  Speaker,  this  is  outrageous. 

Last  April,  the  Small  Business  Com- 
mittee heard  testimony  suggesting  the 
FTC  staff  was  uniformed  about  the 
PMPA  and  how  independent  service 
station  operators  were  affected  by  oil 
company  mergers.  At  that  hearing, 
the  FTC  staff  said  they  would  look 
into  the  problem. 

Is  this  their  answer?  Now  that  they 
know  about  PMPA.  they  seem  to  have 
crafted  a  decree  that  at  best  ignores 
and  at  worst  nullifies  the  law. 

About  the  only  good  thing  I  can  say 
about  this  latest  offense  against  the 
small  service  station  dealer  is  that  it 
clearly  points  out  the  need  for  prompt 
passage  of  H.R.  5750,  a  bill  introduced 
by  Berkley  Bedell  and  me. 

That  legislation  would  amend  the 
PMPA  to  give  each  incumbent  service 
statio  in  dealer  the  right  of  first  refus- 
al to  purchase  his  leased  location  in 
the  event  of  a  merger  or  market  with- 
drawal by  the  parent  company.  This 
would  allow  the  dealer  to  negotiate 
with  any  and  all  refiners  to  see  who  is 
offering  the  best  terms  and  conditions, 
so  those  benefits  could  be  passed  along 
to  consumers. 

Clearly,  the  service  station  dealer  is 
better  off  looking  after  himself  than 
relying  upon  the  people  at  the  FTC  to 
protect  his  interests  and  those  of  the 
community  he  serves.* 
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A  former  colleague,  the  Honorable 
Toby  Moffett,  will  present  the  awards 
on  that  evening.  I  would  like  to  extend 
to  him  and  the  Shoreline  Alliance  my 
best  wishes  for  a  successful  show.« 


CHOICE  '84:  REGIONAL  ART 
SHOW 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  on  August  19,  the  Con- 
necticut Shoreline  Alliance  for  the 
Arts  will  launch  Choice  '84,  it  second 
annual  juried  regional  art  show. 
Choice  '84  is  an  unique  collaborative 
effort  between  the  Shoreline  Alliance 
and  local  art  groups.  It  is  designed  to 
bring  together  the  finest  painting, 
graphics,  and  sculpture  from  the 
south-central  Connecticut  shoreline 
region:  East  Haven,  Branford,  Guil- 
ford, Madison,  and  Clinton. 


BIRTHDAY  OF  LEAGUE  OF 
WOMEN  VOTERS 


HON.  CARDISS  COLLINS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mrs.  COLLINS.  Mr.  Speaker,  today, 
I  would  like  to  congratulate  the 
League  of  Women  Voters  of  the 
United  States  on  the  64th  anniversary 
of  one  of  their  two  birthdays.  The 
league  was  actually  founded  in  Febru- 
ary 1920  to  work  for  women's  suffrage. 
When  women  actually  gained  the 
right  to  vote  under  the  19th  amend- 
ment to  the  Constitution  on  August 
26.  the  league  adopted  this  date  as 
their  second  birthday. 

The  league  provides  a  host  of  serv- 
ices to  the  American  electorate.  They 
regularly  research  and  publicize  issues 
of  long-term  national  importance  that 
do  not  receive  much  attention  in  the 
daily  rush  of  the  political  arena.  The 
league  also  lobbies  all  levels  of  govern- 
ment with  positions  determined  by  its 
125.000  members  in  its  1.350  local 
groups. 

The  league  is  probably  best  known 
for  its  sponsorship  of  Presidential  de- 
bates begun  in  1976.  Though  they  had 
organized  debates  at  the  State  and 
local  levels  for  decades,  involvement  in 
the  national  race  placed  the  group  in 
the  forefront  of  the  modem  political 
process.  This  expansion  has  helped  to 
educate  large  sectors  of  the  potential 
electorate  that  have  not  had  previous 
exposure  to  politics.  The  league  is  cer- 
tainly making  full  use  of  todays  high 
technology  to  achieve  its  traditional 
goals  of  political  responsibility,  in- 
formed voting  and  good  government. 

The  league  must  marvel  at  the 
progress  that  women  in  politics  have 
made  in  the  last  six  decades.  At  their 
founding,  women  were  not  allowed  to 
vote  in  national  or  most  State  elec- 
tions. Today,  women  have  been  ap- 
pointed to  the  Supreme  Court  and  the 
Cabinet,  and  have  been  elected  to  the 
Congress  and  numerous  governor- 
ships. Indeed,  one  of  them.  Geraldine 
Ferraro.  may  be  the  next  Vice  Presi- 
dent. The  League  of  Women  Voters 
can  take  great  pride  in  this  collective 
success  story  and  I  am  honored  to 
commemorate  this  impressive  history 
of  accomplishments.* 
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POSTAL  SERVICES  ACTIONS 

HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  am  deeply  disturbed  about 
the  state  of  the  current  negotiations 
between  the  U.S.  Postal  Service  and 
the  unions  representing  postal  em- 
ployees. I  am  especially  concerned 
about  the  actions  of  the  Postal  Serv- 
ice, which  are  shortsighted  and  may 
be  illegal. 

The  Postal  Reorganization  Act  of 
1970  created  a  process  for  resolving 
postal  bargaining  disputes.  This  proc- 
ess provides  for  a  45-day  factfinding 
period  following  an  impasse  between 
the  parties.  If  no  agreement  is  reached 
within  90  days  after  the  contract  ex- 
pires, an  arbitration  panel  is  appointed 
and  its  decision  is  binding  on  both  par- 
ties. However,  until  the  parties  reach 
an  agreement  or  resolve  the  dispute 
through  arbitration,  the  status  quo  is 
to  remain  in  effect.  In  other  words, 
the  terms  of  the  current  contract 
remain  in  effect. 

The  recent  actions  of  the  Postal 
Service,  unilaterally  implementing  a 
23-percent  reductions  in  pay  and 
changes  in  other  benefits  for  new 
hires,  are  a  clear  violation  of  the  act. 
The  Postal  Service's  actions  represent 
an  attack  on  the  collective-bargaining 
process  and  severely  damage  labor- 
management  relations  within  the 
Postal  Service. 

I  hope  the  Postal  Service  will  recon- 
sider its  actions  and  give  the  collective 
bargaining-process  a  chance  to  work.« 

LEGISLATION  AFFECTING 
SELLER  FINANCING 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  MATSUI.  Mr.  Speaker.  I  am  in- 
troducing legislation  which  will  cor- 
rect what  I  believe  to  be  a  devastating 
error  by  the  Tax  Reform  Act  of  1984. 
The  new  imputed  interest  rules  go  far 
beyond  our  intent  to  close  loopholes 
and  eliminate  tax  abuse.  Effective  Jan- 
uary 1,  sellers  financing  the  sale  of 
their  property,  by  taking  back  financ- 
ing or  loaning  money  to  the  buyer,  will 
be  required  to  charge  the  buyer  at 
least  100  percent  of  the  rate  received 
by  the  Federal  Government  on  obliga- 
tions of  similar  maturity.  At  today's 
rates,  this  would  mean  a  seller  must 
charge  at  least  15-percent  interest. 
This  is  an  increase  well  over  the  cur- 
rent requirement  of  9  percent.  If  we 
leave  the  rules  the  way  they  are  under 
the  Tax  Reform  Act,  the  ability  of 
Americans  to  use  seller  financing  will 
be  seriously  eroded.  In  high  cost  areas, 
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such  as  California,  seller  financing  is  a 
very  important  financing  tool.  This  is 
especially  true  in  periods  of  high  inter- 
est rates.  The  new  provisions,  which 
under  today's  new  market  conditions 
will  force  interest  to  be  charged  at  a 
15-percent  rate,  will  effectively  elimi- 
nate this  financing  technique  for 
many  transactions.  My  legislation  will 
correct  this  problem.  It  takes  the  posi- 
tive steps  which  we  began  in  the  tech- 
nical corrections  resolution  to  the  Tax 
Reform  Act  and  improves  them  by  ex- 
tending them  to  other  transactions. 
Under  my  bill  all  residential  property 
with  a  sales  price  of  under  $250,000, 
not  just  principal  residences,  will  stay 
at  the  prior  law  9  percent  safe  harbor 
interest  level.  The  9  percent  rate  will 
also  apply  to  farms  selling  for  less 
than  $1  millon  and  business,  commer- 
cial and  investment  properties  selling 
less  than  $500,000.  I  feel  that  this  less 
restrictive  approach  will  make  the  law 
much  more  equitable  while  achieving 
the  goals  set  out  in  the  Tax  Reform 
Act. 

As  a  member  of  the  Ways  and  Means 
Committee,  I  am  naturally  concerned 
about  the  abuses  that  take  place  in 
this  area.  However,  I  am  convinced 
that  the  abuse  does  not  occur  in  the 
more  common  type  of  seller  financed 
transactions.  I  believe  it  is  only  those 
individuals  who  are  wealthy  and  so- 
phisticated enough  to  make  business 
decisions  based  upon  the  Tax  Code 
who  are  the  abusers  in  this  situation. 
By  setting  the  price  thresholds,  as  my 
bill  will  do,  we  will  allow  the  average 
citizen  to  sell  his  property  and  we  will 
put  sufficient  restraints  on  the  high  fi- 
nance transactions  that  abuse  the 
code. 

I  don't  believe  that  it  should  matter 
whether  or  not  you're  selling  a  princi- 
pal residence  or  a  piece  of  investment 
property.  It  is  not  the  type  of  property 
that  creates  the  abuse.  It  is  the 
amount  of  money  involved.  That  is 
why  my  bill  allows  reasonable  price 
exemptions  for  all  types  of  property. 
There  are  those  who  will  say  that  such 
price  thresholds  are  arbitrary.  We've 
heard  that  before.  Any  time  a  limit  is 
set,  there  is  that  concern.  However,  in 
this  instance,  I  believe  that  the  limits 
are  fair. 

My  legislation  also  alleviates  the 
problem  of  a  cliff  effect  that  exists 
under  the  act.  For  example,  the  way 
the  act  is  currently  written,  if  a  man 
sells  his  farm  for  $1  million,  he  is 
under  the  exemption  and  can  charge  9 
percent  interest.  If.  however,  he  sells 
the  same  farm  for  $1  million  and  $1, 
he  is  over  the  exemption  limit  and 
must  meet  the  new  levels  of  interest, 
which  currently  are  around  15  per- 
cent. My  bill  eliminates  this  cliff  by 
providing  for  a  blended  interest  rate  in 
these  circumstances  so  that  for  that 
portion  of  the  price  below  the  thresh- 
old amount,  9  percent  financing  will 
be  available  with  the  new  higher  rates 
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pertaining  only  to  that  portion  of  the 
price  over  the  threshold.  I  think  this 
approach  is  much  more  logical  and 
Dr3.ctiic£il 

If  the  new  imputed  interest  provi- 
sions (IRC  section  1274  and  section 
483)  become  effective  as  scheduled 
January  1,  1985,  then  sellers  financing 
sales  of  farms  costing  more  than  $1 
million,  small  businesses,  multifamily 
and  commercial  properties  and  non- 
principal  residential  property  could  no 
longer  negotiate  their  own  credit 
terms  and  would  be  required  to  state 
an  interest  rate  equal  to  110  percent  of 
the  comparable  Federal  securities  rate 
or  under  current  market  conditions 
approximately  14.3  percent  compound 
interest.  This  would  stop  about  $30  bil- 
lion of  rental  residential,  commercial, 
and  industrial  sales.  This  loss  of  sales 
would  cut  about  120,000  full  time  jobs, 
reduce  Federal,  State,  and  local  tax 
revenues  by  about  $2  billion  and 
reduce  the  annual  gross  national  prod- 
uct by  up  to  $6  billion. 

Mr.  Speaker.  I  believe  that  the  Tax 
Reform  Act  of  1984  is  a  good  piece  of 
legislation.  However,  certain  areas 
may  have  been  overlooked.  The  imput- 
ed interest  provisions  of  the  act  may 
have  been  such  an  area.  In  my  opin- 
ion, the  steps  taken  by  my  bill  will  cor- 
rect this  oversight.  I  urge  this  body  to 
give  it  rapid  consideration  and  ask 
each  of  my  colleagues  for  their  sup- 
port.*   

THE  PROMISE  OF  INCOME 
SECURITY 


HON.  JERRY  M.  PAHERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  9,  1984 
•  Mr.  PATTERSON.  Mr.  Speaker,  a 
few  weeks  ago,  the  President  said  he 
thought  seniors  deserved  to  receive  a 
Social  Security  cost-of-living  adjust- 
ment, whether  inflation  was  below  the 
3-percent  trigger  amount  or  not.  I 
agree  with  the  President. 

I  believe  our  seniors  deserve  a  cost- 
of-living  increase  this  year  and  every 
year.  I  have  held  consistently  to  this 
view  since  long  before  I  was  elected  to 
Congress  in  1974. 

I  am  pleased  that  the  administration 
has  abandoned  the  position  which  it 
brought  to  the  budget  negotiating 
table  early  in  1983,  in  1982,  and  in 
1981.  In  the  midst  of  our  Social  Securi- 
ty financing  rescue  efforts,  the  admin- 
istration insisted  that  seniors  forfeit 
their  Social  Security  cost-of-living  in- 
crease, give  up  their  minimum  benefit, 
and  succumb  to  rigorous  review  to  de- 
termine eligibility  for  disability  bene- 
fits 

Many  of  our  House  colleagues  have 

shared  my  view  all  along.  Through  our 
diligent  efforts,  we  dispelled  rumors 
which  frightened  seniors  into  believ- 
ing that  the  only  way  to  save  Social 
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Security  was  to  take  the  bread  off 
their  meal  tables.  We  haven't  changed 
our  minds;  we  have  been  steadfast  in 
our  resonsibility  to  improve  the  liveli- 
hood of  senior  citizens. 

Seniors  on  a  fixed  income  have  a 
tough  time,  and  it  is  up  to  us  to  help 
give  them  a  cushion  against  inflation. 
This  was  the  promise  Congress  made 
in  1972  when  the  Social  Security 
annual  cost-of-living  increase  was  first 
passed.  We  must  now  amend  Federal 
law  so  that  seniors  do  not  come  up 
short. 

Presently,  if  the  CPI  increases  less 
than  3  percent  in  any  given  year,  sen- 
iors do  not  receive  a  cost-of-living 
raise.  H.R.  6019  is  a  bill  which  elimi- 
nates this  inflation  trigger,  so  seniors 
will  receive  a  raise  every  year. 

As  a  cosponsor  of  H.R.  6019,  I  urge 
rapid  action  so  that  Social  Security  re- 
cipients will  not  have  to  wait  any 
longer  for  a  cost-of-living  increase.  I 
am  delighted  that  the  Ways  and 
Means  Committee  will  be  holding 
hearings  to  pursue  this  issue  with  the 
Social  Security  Administration  in 
early  September. 

Let's  work  together  to  keep  the 
promise  of  income  security  to  our 
senior  citizens.* 


INDIA:  LAND  OF  PARADOXES 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10.  1984 

•  Mr.  PORTER.  Mr.  Speaker,  all  of  us 
are  aware  that  India  has  the  second 
largest  population  on  Earth.  Some  of 
us  might  need  to  be  reminded  that  it  is 
also  the  world's  largest  democracy  and 
seventh  largest  industrial  power.  Al- 
though India  is  undeniably  poor,  the 
Government  has  not  plunged  itself 
into  debt  like  many  other  Third  World 
nations.  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  an  excellent 
article  on  the  subject  that  appeared  in 
the  Wall  Street  Journal,  written  by 
Karen  Elliott  and  Peter  House.  I  com- 
mend this  article  to  my  colleagues. 

The  article  follows: 

[From  the  Wall  Street  Journal,  Aug.  10, 

1984] 

Land  of  Paradoxes:  India,  Though  Plagued 

BY   Poverty,   Emerges   as  Major   World 

Power— Food    Output    Soars,    Industry 

Grows,  Debt  Is  Modest:  Primitive  Life 

Goes  On 
(By  Karen  Elliott  House  and  Peter  R. 
Kann) 

New  Delhi.  India.— "You  Americans  like 
to  think  of  other  countries  as  house  pets. 
But  we  are  not  a  cat  or  a  dog.  We  are  an  ele- 
phant. And  elephants  are  most  difficult  to 
train." 

So  says  the  Indian  professor,  leaning 
across  a  conference  table,  as  his  half-dozen 
colleagues  bob  their  heads  in  vigorous 
agreement.  India,  a  great,  steaming  stew  of 
diverse    nationalities,    religions    and    lan- 
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guages.  is,  in  fact,  much  more  a  continent 
than  a  country. 

While  India  usually  is  viewed  more  as  in- 
teresting than  as  important,  it  is  increasing- 
ly emerging  as  a  major  industrial  and  mili- 
tary power.  It  boasts  the  world's  seventh- 
largest  industrial  economy,  mushrooming 
out  of  a  vast  base  of  primitive  and  seeming- 
ly permanent  poverty.  It  has  the  world's 
fourth-largest  standing  army.  And  it  re- 
mains far  and  away  the  world's  largest  de- 
mocracy—at least  750  million  Indians  today 
and,  almost  inevitably,  one  billion  by  the 
end  of  this  century. 

ELEPHANTINE  PARADOXES 

Almost  all  things  about  India  are  indeed 
of  elephantine  proportions,  very  much  in- 
cluding its  many  paradoxes.  And  thus  to 
judge  India  is  frequently  to  debate  whether 
a  giant  glass  is  half  empty  or  half  full. 

The  news,  for  example,  of  an  army  assault 
on  Sikh  religious  extremists  barricaded 
inside  their  sacred  Golden  Temple  of  Amrit- 
sar  or  of  political  turbulence  in  Kashmir. 
Bombay  or  Assam  conveys  the  impression  of 
a  nation  in  disarray.  India  sometimes  seems 
a  fragile  cloth  being  rent  apart  at  its  many 
regional,  religious  and  ethnic  seams. 

And  yet  the  most  remarkable  thing  about 
India  probably  is  the  surprising  strength  of 
the  social  fabric  rather  than  the  fraying  at 
the  fringes.  The  fabric  holds,  in  part,  be- 
cause of  a  tough  and  largely  apolitical  army, 
a  ponderous  but  omnipresent  bureaucracy, 
and  the  powrful  political  presence  of  Prime 
Minister  Indira  Gandhi.  But  the  main 
source  of  India's  social  strength  is  to  be 
found  in  its  very  size  and  diversity.  This 
country  is  so  vast  and  varied  that  a  genuine 
crisis  in  a  west  Indian  city  like  Amritsar  is  a 
genuine  irrelevancy  in  the  east  Indian  me- 
tropolis of  Calcutta,  more  than  1.000  miles 
away. 

THE  EYE  AND  THE  MIND 

Similarly,  the  eye  in  India  irresistibly  is 
drawn  to  scenes  of  deprivation,  decay  and 
death:  The  old  beggar's  body,  skeletal  limbs 
stiff  in  death,  lying  unnoticed  on  the  burn- 
ing pavement  of  the  holy  city  of  Benares. 
The  gaunt  faces  of  the  rickshaw  wallas 
straining  and  sweating  as  they  haul  heavy 
cargo  through  the  felid  cobblestone  lane.";  of 
Calcutta.  The  sheer  mass  of  unhoused,  un- 
employed, undernourished  humanity 
crammed  into  the  cloth  and  cardboard, 
hovels  of  India's  swelling  slums.  The  omni- 
present beggars  of  every  affliction  and  de- 
scription—pocked,  scabrous,  maimed,  de- 
formed, leprous. 

And  yet  if  the  eye  fastens  on  India's  pov- 
erty, the  mind  must  acknowledge  an  in- 
creasingly modern,  powerful  and  self-suffi- 
cient industrial  nation  that  manufactures 
everything  from  video  recorders  to  fighter 
aircraft.  Oil  from  its  Bombay  High  offshore 
fields  is  fueling  modern  industry  and  in- 
creasingly mechanized  agriculture.  Pood- 
grain  production  has  more  than  doubled  in 
the  past  two  decades— outstripping  even 
population  growth— so  that  India  finally  is 
feeding  itself.  Dependence  on  foreign  aid  is 
steadily  declining,  and  India,  unlike  much 
more  prosperous  Third  World  nations, 
hasn't  mortgaged  its  future  to  the  interna- 
tional banks. 

There  are  even  some  small  movements 
here  toward  economic  liberalization— a  ten- 
tative tilt  away  from  the  rigid  orthodoxies 
of  India's  state  socialism  and  toward  the 
innate  capitalistic  enterprise  that  is  evident 
on  any  street  corner. 

What  follows  then  are  some  glimpses  of 
the  elephant  that  is  India. 
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AMRITSAR 


This  holy  city  for  India's  14  million 
Sikhs— a  turbaned  and  bearded  minority- 
was  much  in  the  news  recently.  The  seat  of 
their  religion  is  a  grand  walled  complex 
with  a  Golden  Temple  at  its  center.  Over 
the  past  several  years,  increasingly  militant 
Sikhs  have  been  pressing  for  more  political 
autonomy— and  in  some  cases  demanding  in- 
dependence. Prime  Minister  Gandhi  tried  to 
under(?ut  the  political  power  of  the  more 
moderate  Sikhs  by  dealing  with  the  extrem- 
ists, but  her  tactics  backfired.  The  extrem- 
ists turned  the  Golden  Temple  complex  into 
an  armed  citadel — compelete  with  machine- 
gun  emplacements  and  a  grenade  factory— 
and  from  there  launched  terrorist  attacks 
throughout  India's  fertile  and  prosperous 
Punjab  state. 

Finally,  in  early  June  Mrs.  Gandhi  or- 
dered in  her  reluctant  army  to  rout  the  ex- 
tremists. It  was  a  major  military  operation, 
costing  the  lives  of  nearly  500  extremists 
and  almost  100  Indian  soldiers.  Most  impor- 
tant, it  aroused  the  hostility  of  much  of  the 
Sikh  population,  just  as  Catholics  would  be 
aroused  if  an  army  assaulted  the  Basilica  of 
St.  Peter  in  Rome. 

A  visit  to  the  Golden  Temple  a  month 
after  the  battle  still  finds  a  scene  of  destruc- 
tion. The  marble  walls  and  walkways  of  the 
complex  are  pocked  with  shellfire,  and  some 
of  the  holy  buildings— though  not  the 
Golden  Temple— look  like  props  from  a 
World  War  II  movie.  The  complex  is  occu- 
pied by  soldiers  overseeing  repairs.  Outside, 
behind  rings  of  barbed  wire,  stand  long  lines 
of  sullen  Sikhs  waiting  for  a  chance  to  enter 
their  shrine. 

"This  extremism  was  a  disease.  It  has  to 
be  cut  out  by  surgery,  but  it  is  very  sad,  so 
very  sad."  says  India's  Air  Vice  Marshal  B.S. 
Sikand,  himself  a  Sikh,  as  he  takes  his  first 
walk  though  the  complex  since  the  army's 
assault.  "So  much  damage,  so  much 
damage,"  he  says.  "It  is  much  worse  than  I 
thought." 

The  army,  which  includes  a  high  propor- 
tion of  Sikh  soldiers  and  officers,  has  in 
some  sense  been  made  a  scapegoat  for  Mrs. 
Gandhi's  political  maneuverings.  This  is  an 
army  that  prefers  to  fight  wars,  not  sup- 
press civil  disturbances.  Yet  it  is  precisely 
the  professionalism  of  the  Indian  army- 
most  of  the  commanding  officers  in  the  as- 
sault on  the  Golden  Temple  were  them- 
selves Sikhs— that  is  one  of  the  strongest 
forces  for  cohesion  in  this  country. 

The  events  in  Amritsar  have  been  tragic 
and  traumatic.  But  Sikhs  will  account  for 
only  2%  of  India's  population.  Punjab  is 
only  one  of  India's  22  states,  and  events 
here  probably  are  no  more  symptomatic  of 
the  disintegration  of  India  than  riots  in 
Miami  or  Watts  would  be  of  the  unraveling 
of  the  United  States. 

CALCUTTA 

Some  1.000  miles  east  of  Amritsar  is  the 
metropolis  of  Calcutta— perhaps  10  million 
people,  no  one  knows  for  sure,  packed  into 
its  decaying  tenements  and  squalid  slums. 
Calcutta  is  human  misery  magnified,  the  ul- 
timate urban  nightmare. 

Yet  Calcutta  also  personifies  the  extraor- 
dinary ability  of  India's  people  to  struggle 
and  to  survive.  There  is  a  raw  energy  to  this 
city  that  transcends  even  its  poverty.  It  is  a 
human  anthill,  its  vitality  the  product  of 
millions  of  thin,  dark  people,  each  fighting 
to  make  a  few  rupees  and  to  make  it 
through  another  day. 

Any  Calcutta  street  is  a  swarm  of  activity: 
ragged  barefoot  men  hauling  human  cargo 
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in  rickshaws,  men  harnessed  like  horses  to 
wooden-wheeled  wagons,  men  and  women 
scurrying  along  with  hundred-pound  sacks 
perched  on  their  heads.  Satnew  Das.  who 
cant  weigh  much  more  than  the  sack  he  is 
balancing  on  his  head,  makes  his  living  car- 
rying these  burdens  from  the  railway  sta- 
tion to  a  street  market  10  minutes  away.  He 
gets  five  rupees— about  50  cents— a  trip. 
Even  on  a  good  day  he  makes  only  five  trips, 
since  there  are  scores  of  other  bearers  at 
the  station  competing  for  the  loads.  Mr. 
Dass  income  is  about  $15  a  week,  a  living 
wage  in  Calcutta. 

With  10  million  people  crowded  into  a  city 
whose  facilities  could  perhaps  serve  a  third 
that  number,  it  isn't  surprising  that  nothing 
really  works.  Sewers  overflow,  power  black- 
outs are  common,  telephones  rarely  work, 
and  public  transportation  is  grossly  inad- 
equate. The  pride  of  Calcutta  is  a  new 
subway  system.  After  nearly  a  decade  of 
construction,  the  first  two  miles  were  sched- 
uled to  open  last  month.  But  along  came 
the  monsoon  rains,  and  the  subway  tunnel, 
left  partly  open  for  the  dedication  ceremo- 
ny, flooded.  Now  the  subway  may  open  next 
month.  Or  next  year.  No  one  seems  to  know. 

No  Calcutta  institution  is  free  of  prob- 
lems. Over  at  the  zoo.  the  tigers  are  under- 
nourished because  their  keepers,  who  can't 
afford  meat  at  salaries  of  less  than  $30  a 
month,  abscond  with  the  tigers'  food. 

Calcutta  and  the  surrounding  state  of 
Bengal  have  a  Marxist  government— one  of 
the  very  few  freely  elected  Communist  gov- 
ernments anywhere  in  the  world.  But  even 
the  Communists  seem  to  throw  up  their 
hands  at  the  vastness  of  the  city's  problems. 
"Improving  Calcutta  is  a  will-o'-the  wisp. " 
says  Ashok  Mitra.  Bengal's  Marxist  minister 
of  the  finance.  "If  you  improve  things,  more 
people  pour  in.  If  you  create  more  facilities, 
you  just  suck  in  more  people  from  the  coun- 
tryside." 

GOOD  LIVING 

In  a  modern  exhibition  hall  in  downtown 
New  Delhi  is  a  display  of  Indian  consumer 
products.  Its  called  "Good  Living."  and  it's 
a  long  way  from  Calcutta. 

The  exhibition  is  an  eye-opener  for 
anyone  who  thinks  of  India  as  a  typical 
Third  World  nation.  India,  in  fact,  manufac- 
tures almost  every  conceivable  industrial 
and  consumer  product.  And  even  if  85%  of 
India's  people  can't  afford  to  buy  these 
goods,  a  middle  class  of  15%  still  amounts  to 
more  than  100  million  people.  Its  a  huge 
consumer  market. 

At  one  booth  a  company  called  Weston,  is 
showing  off  "India's  first  economy  color 
TV, "  on  sale  for  10,927  rupees,  or  roughly 
$1,000.  The  demonstration  model,  hooked 
up  to  a  Western  video  recorder,  is  playing  a 
tape  of  an  old  Miss  America  pageant. 
Weston  is  an  Indian  highflier.  A  brochure 
says  that  its  1984  public  stock  offering  was 
"over  subscribed  by  69.5  times." 

The  next  booth  is  displaying  "super  floor 
cleaners."  actually  long-handled  mops, 
something  of  an  innovation  in  a  land  where 
most  cleaning  is  done  by  men  and  women 
squatting  on  the  floor  with  rags  and  whisk 
brooms. 

The  hit  of  the  exhibition,  however,  is  a 
booth  offering  "the  worlds  first  massage 
machine  with  pulse  changer."  S.J.  Singh, 
the  inventor  of  the  revolutionary  device,  ex- 
plains that  he  is  still  doing  some  ""hit  and 
trial"  with  it  l>efore  invading  the  U.S. 
market. 

Mr.  Singh  demonstrates  the  device  on  a 
visitor's  face,  flicking  a  switch  to  change  the 
frequency  of  current  and  thus  the  number 
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of  pulses  per  minute.  He  adds  that  his  mas- 
sage machine,  combined  with  a  mixture  of 
unsalted  butter  and  lemon  juice,  provides  a 
sure-fire  cure  for  skin  blemishes. 

WORLD  ROLE 

India's  world  role,  along  with  almost  ev- 
erything else  about  this  country,  is  replete 
with  paradoxes.  This  is  a  nation  that 
preaches  sermons  on  morality  to  other 
powers  but  is  considered  a  big  bully  by  its 
own  smaller  neighbors  from  Sri  Lanka  to 
Bangladesh. 

It  is  a  major  military  power  with  a  mil- 
lion-man army  and  a  modern  air  force,  but 
it  frequently  proclaims  its  vulnerability  to 
all  sorts  of  enemies  from  Pakistan  to  the 
U.S.  Central  Intelligence  Agency.  India  lines 
up  with  the  Soviet  Union  on  many  global 
political  issues,  yet  its  own  political  elite 
still  sends  its  sons  to  Berkeley  rather  than 
Patrice  Lumumba  U.  in  Moscow. 

Not  least  among  the  paradoxes  is  India's 
external-debt  position.  For  a  nation  that  re- 
quires external  financing  and  maintains  a 
good  credit  rating,  India  has  borrowed  next 
to  nothing  from  foreign  banks.  Part  of  the 
reason  is  that  India  still  gets  but  $2  billion 
in  annual  aid  from  various  sources.  More 
important,  perhaps,  some  combination  of 
national  pride  and  financial  prudence  has 
set  India  apart  from  other  Third  World  na- 
tions—from Argentina  to  the  Philippines— 
that  have  wound  up  mortgaging  their  fu- 
tures to  the  international  banks. 

Some  Indian  officials  are  having  second 
thoughts  about  their  policy  of  prudence. 
•"Frankly.  I'm  feeling  rather  sorry  we  didn't 
borrow,"  says  Prime  Minister  Gandhi  with 
an  ironic  smile,  "since  everybody  else  says 
they're  not  going  to  pay  back  their  debt." 

BENARES 

Sikhs  and  subways,  consumer  gadgets  and 
global  politics  and  all  the  other  elements 
that  make  up  contemporary  India  are  still 
several  thousand  years  removed  from  Bena- 
res, the  holy  city  of  the  Hindus  whose  offi- 
cial name  is  Varanasi.  This  is  India  as  it  has 
always  been— primitive,  mystical  and  time- 
less. Benares,  on  the  banks  of  the  sacred 
Ganges  River,  is  probably  the  world's  oldest 
continuously  inhabited  city.  It  is  to  Benares 
that  devout  Hindus  come  to  die.  and  it  is  to 
the  Ganges  that  their  ashes  or  their  bodies 
are  committed. 

Here  along  the  river  bank  are  miles  of 
crumbling  palaces  built  by  India's  mahara- 
jas  in  centuries  past.  Wide  steps  lead  down 
to  the  water's  edge,  and  on  these  steps  is 
played  out  the  ageless  cycle  of  devotion  and 
death.  Files  of  pilgrims  come  daily  for  ritual 
bathing  in  the  sacred  Ganges.  To  reach  the 
water,  they  pass  a  gauntlet  of  lepers  and 
other  deformed  beggars  squatting  on  the 
steps. 

The  shallow  river  is  teeming  with  men. 
women  and  children,  submerging  them- 
selves in  the  murky  gray-brown  waters. 
Some  are  also  washing  their  clothes,  brush- 
ing their  teeth  and  drinking  from  the  holy 
river.  Past  them  flow  the  ashes  of  bodies 
that  have  been  burned  at  the  open-air  cre- 
matoriums that  are  also  situated  along 
these  river  banks. 

At  the  crematoriums,  skeletal  men  of  the 
untouchable  caste,  clad  only  in  loincloths, 
are  stoking  wood  fires  beneath  burning 
corpses.  Today  a  half-dozen  bodies,  each 
wrapped  in  brightly  colored  cloth,  lie  wait- 
ing their  turn,  and  another  corpse,  its  face 
covered  with  flies,  is  being  carried  through 
the  crowd  to  take  its  place  in  line.  The 
corpses  of  lepers,  smallpox  victims  and 
those  too  poor  to  afford  cremation  are  at- 


August  10,  1984 


tached  to  heavy  stones  and  dropped  in  the 
middle  of  the  river. 

There  is  also  primitive  life  along  these 
banks.  Long  files  of  thin  men,  barefoot  and 
dressed  in  rags,  are  laboriously  carrying 
heavy  sacks  of  sand  up  the  steps  in  100- 
degree  heat,  exactly  as  their  ancestors 
would  have  done  2.000  years  ago.  Nearby, 
laundry  men  are  beating  clothes  on  river- 
bank  rocks.  Just  above,  a  row  of  men  are 
defecating  on  the  steps,  and  all  about  pat- 
ties 01"  cow  dung  are  baking  in  the  sun. 
There  is  the  stench  of  rotting  garbage, 
human  excrement  and  burning  bodies.  In 
Benares,  cleanliness  isn't  next  to  godliness.* 


BILL  TO  MAKE  SOCIAL  SECURI- 
TY ADMINISTRATION- AN  INDE- 
PENDENT AGENCY 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am  in- 
troducing legislation  today,  along  with 
chairman  Rostenkowski,  which  will  es- 
tablish the  Social  Security  Administra- 
tion as  an  independent  agency,  remov- 
ing it  from  the  Department  of  Health 
and  Human  Services.  I  believe  that 
such  an  administrative  reorganization 
is  necessary  if  we  are  to  ever  have  a 
stable  and  secure  system  of  Social  Se- 
curity in  this  country. 

All  of  us  must  admit  that  our  Social 
Security  program  will  never  meet  its 
objectives  unless  the  public  is  confi- 
dent that  promised  benefits  will  actu- 
ally be  paid.  The  public  does  not  have 
that  trust  today. 

In  the  past,  people  feared  they 
would  not  get  their  benefits  because 
not  enough  money  was  in  the  trust 
funds.  However,  passage  of  the  Social 
Security  Amendments  of  1983  resolved 
most  of  these  financial  concerns.  For 
the  past  2  years,  the  trustees'  reports 
show  the  system  is  in  financial  bal- 
ance. Even  past  critics  now  argue 
before  the  Congress  that  the  system 
can  pay  higher  benefits  today. 

Nevertheless,  the  public  still  has 
doubts  that  the  system  will  work  for 
them  because  deep  down  they  doubt 
that  the  politicians  have  the  will  to  let 
the  system  work. 

The  public  is  continually  bombarded 
with  claims  by  elected  leaders  that 
Social  Security  must  be  changed  for 
one  reason  or  another.  At  the  same 
time,  the  public  sees  clearly  the  de- 
cline in  the  quality  of  service  resulting 
from  hiring  freezes  which  are  imposed 
by  the  OPM,  regardless  of  SSA's 
needs.  People  know  all  too  well  the 
frustration  and  inconvenience  caused 
by  equipment  and  building  location 
decisions  made  to  satisfy  the  GSA  but 
not  the  public.  They  become  doubters 
when  they  see  financial  projections 
are  being  made  by  the  Office  of  Man- 
agement and  Budget  to  satisfy  what- 
ever economic  policy  is  currently  in 
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fashion,  and  not  to  protect  those  who 
have  paid  into  the  system  for  a  life- 
time. 

Americans  vre  willing  to  make  sacri- 
fices to  ensure  a  measure  of  financial 
security  when  they  can  no  longer 
work.  But  in  return  they  must  have 
some  certainty  that  the  commitment 
of  a  lifetime  will  not  be  swept  away  in 
some  passing  political  crisis  of  the 
moment. 

We  can  and  should  respond  to  this 
valid  public  concern  by  giving  the 
Social  Security  Administration  the 
long-term  administrative  stability 
which  its  unique  mission  requires. 

I  believe  establishing  the  Social  Se- 
curity Administration  as  an  independ- 
ent agency  will  accomplish  this  pur- 
pose and  I  urge  my  colleagues  to  join 
with  me  in  supporting  this  needed 
reform.* 
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REAGANS  ILLOGICAL 
POPULATION  POLICY 


ALBERT  P.  BARRY 


HON.  JACK  HIGHTOWER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday.  August  10,  1984 
•  Mr.  HIGHTOWER.  Mr.  Speaker, 
there  are  some  fringe  benefits  enjoyed 
by  Members  of  the  House  of  Repre- 
sentatives that  have  never  been  listed 
in  articles  of  criticism  where  we  are 
held  up  to  the  public  as  usurpers  of 
privilege.  One  of  those  benefits  is  the 
pr' .  ilege  of  working  with  some  of  the 
finest  people  in  the  world. 

In  public  life  we  meet  many  people. 
As  Members  of  Congress  we  work  with 
people  from  all  parts  of  the  country 
and  every  conceivable  background. 

Fortunately  for  me,  for  the  last  2 
years  I  have  had  the  privilege  of  work- 
ing with  Albert  P.  Barry,  Deputy  As- 
sistant Secretary  of  Defense/House 
Affairs.  Unfortunately,  the  time  has 
been  too  short. 

This  Connecticut  Yankee,  a  native 
of  New  Haven,  CT,  graduate  of  Tufts 
University,  veteran  of  21  years  active 
service  in  the  U.S.  Marine  Corps,  has 
spent  his  entire  adult  life  in  the  serv- 
ice of  his  country. 

In  his  position  with  the  Department 
of  Defense  Al  Barry  has  demonstrated 
an  unusual  insight  and  understanding 
of  the  problems  faced  by  Members  of 
Congress.  We  have  worked  together  to 
assure  that  the  requirements  of  the 
various  services  to  fill  their  roles  in 
our  nations  defenses  were  met  while 
balancing  the  needs  of  society  in  this 
the  most  powerful  Nation  on  Earth. 

On  the  occasion  of  his  farewell  from 
the  Department  of  Defense  he  was 
awarded  the  Department  of  Defense 
Medal  for  Distinguished  Public  Serv- 
ice. 

I  know  that  many  Members  of  the 
House  of  Representatives  will  join  me 
in  wishing  Al  Barry  the  very  best  in 
the  years  ahead.* 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  10.  1984 

•  Mr.  WEISS.  Mr.  Speaker,  this  week 
people  all  over  the  world  have  focused 
considerable  attention  on  the  second 
United  Nations  International  Confer- 
ence on  Population,  now  being  held  in 
Mexico  City.  It  is  most  unfortunate 
that  the  administration  has  placed  the 
United  States  in  the  embarrassing  po- 
sition of  representing  an  illogical,  mi- 
nority view  at  this  important  forum. 
James  L.  Buckley,  chief  of  the  U.S. 
delegation  to  the  conference,  has  an- 
nounced to  representatives  from  some 
150  nations  a  radical  change  in  U.S. 
policy  toward  international  population 
assistance.  The  new  policy,  if  imple- 
mented, would  reverse  the  longstand- 
ing U.S.  commitment  to  family  plan- 
ning programs. 

Since  the  White  House  issued  a 
draft  position  paper  for  the  confer- 
ence several  months  ago.  the  proposed 
policy  change  has  drawn  heavy  criti- 
cism from  Members  of  Congress,  popu- 
lation experts,  and  citizens  of  many 
other  countries  including  the  United 
States.  The  administration  did  not 
heed  these  objections,  however.  The 
final  policy  paper  reiterates  that  the 
United  States  will  no  longer  contribute 
to  family  planning  programs  that  use 
non-U.S.  moneys  for  abortion.  This 
policy  will  inevitably  lead  to  a  need  for 
more  abortions,  to  an  increase  in 
human  suffering,  and  a  general  de- 
cline in  the  quality  of  life  in  Third 
World  countries.  As  funding  for  family 
planning  is  decreased,  the  number  of 
unwanted  pregnancies  rises.  Family 
planning  is  the  best  means  of  reducing 
the  need  for  abortion  and  controlling 
population  growth. 

Mr.  Buckley  emphasized  economic 
expansion  as  the  most  effective  solu- 
tion to  population  growth.  In  his  ad- 
dress on  Wednesday,  he  called  the  de- 
velopment of  free-market  economies 
the  "natural  mechanism  for  slowing 
population  growth."  This  position  is 
incomprehensible.  Economic  expan- 
sion is  a  very  slow  process  that  may 
take  decades,  in  some  Third  World 
countries.  Meanwhile,  the  impact  of 
population  growth  is  immediate  with 
devastating  effects  on  individuals, 
families,  communities,  and  developing 
nations. 

The  headlines  of  yesterday's  newspa- 
pers reflect  the  absurdity  of  the  ad- 
ministration's stated  policy.  The 
Washington  Post  said,  "U.S.  sees  no 
crisis  in  population"  while  the  New 
York  Times  declared,  "U.S.  Says  the 
key  to  curbing  births  is  a  free  econo- 
my." This  dangerous  policy  shift  has 
weakened  the  credibility  of  the  United 
States  as  a  leading  voice  at  the  popula- 
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tion  conference.  Delegates  from  other 
nations  are  astounded  by  the  U.S.  po- 
sition and  remain  hopeful  that  it  is  a 
temporary  aberration  caused  bv  elec- 
tion-year politics. 

The  crucial  issue,  however,  is  not  the 
reason  for  this  policy  shift,  but  the  re- 
percussions that  will  be  felt  worldwide 
as  population  continues  to  accelerate. 
Women  in  developing  nations  will 
suffer  from  the  effect  of  unsafe  abor- 
tions and  the  health  and  well-being  of 
countless  families  will  be  ei\dangered. 
Funding  cuts  will  damage  or  even  crip- 
ple the  operations  of  international 
family  planning  programs.  Family 
planning  and  economic  expansion  are 
both  crucial  to  the  well-being  of  devel- 
oping nations,  and  they  can,  without 
question,  occur  simultaneously.  This  is 
the  policy  that  the  United  States  has 
promoted  until  now. 

A  resolution  introduced  in  the  House 
last  week.  House  Concurrent  Resolu- 
tion 345.  reviews  the  history  of  U.S. 
support  for  international  population 
assistance  since  1961  and  reaffirms 
U.S.  commitment  to  the  continuation 
of  that  policy.  The  resolution  states 
that  we  will  not  deny  funding  to  inter- 
national organizations  on  the  basis  of 
how  they  spend  money  from  non-U.S. 
sources. 

The  Reagan  administration's  pro- 
posed policy  shift  threatens  the  well- 
being  of  all  people  in  all  nations.  It  is 
essential  that  the  United  States 
remain  firmly  committed  to  family 
planning  programs  if  we  are  to  help 
check  the  dangerous  growth  in  popula- 
tion forecasted  by  the  World  Bank  in 
its  recent  "World  Development 
Report."  In  the  interest  of  aiding  the 
process  of  development  for  Third 
World  nations  and  protecting  the 
future  of  all  of  us.  I  urge  my  col- 
leagues to  cosponsor  House  Concur- 
rent Resolution  345.» 


MUSIKFEST  1984-FIRST  ANNUAL 
CELEBRATION 


HON.  DON  RTITER 

OF  PENNYSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  August  10,  1984 
•  Mr.  RITTER.  Mr.  Speaker,  recently. 
I  introduced  in  the  House  of  Repre- 
sentatives a  resolution  to  set  aside 
May  19  to  26  as  "National  Tourism 
Week"  in  recognition  of  tourism's  sub- 
stantial contributions  to  this  Nation's 
employment  and  economic  prosperity 
and  the  sharing  of  this  Nation's  herit- 
age with  people  throughout  the  coun- 
try and  around  the  world.  During  the 
week  of  Augtist  18-26.  the  Lehigh 
Valley  will  be  hosting  one  of  the  finest 
musical  festivals  in  this  country:  Mu- 
sikfest  1984.  Musikfest  is  an  example 
of  what  one  city.  Bethlehem,  PA,  has 
to  offer  its  own  and  those  who  take 
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the  opportunity  to  explore  this  coun- 
try. 

Musikfest  is  an  American  festival 
with  a  European  flavor.  It  is  a  time 
when  people  can  discover  a  great  deal 
about  their  cultural  backgrounds 
through  music  from  many  times  and 
places.  Musikfest  organizers  planned 
this  special  occasion  to  take  advantage 
of  the  beautiful  and  historic  down- 
town Bethlehem,  both  to  show  off  the 
city  and  to  provide  a  unique  experi- 
ence of  combining  a  major  music  festi- 
val with  the  museums  and  shops  in 
Bethlehem.  It  will  be  the  first  annual 
tribute  to  the  musical  heritage  of 
America. 

It  is  fitting  that  this  tribute  take 
place  in  Bethlehem,  PA,  because  early 
Moravian  colonists  were  selected  to 
come  to  the  New  World  on  the  basis  of 
their  musical  skills.  The  moravians 
maintained  orchestral  groups  and 
taught  music  from  their  earliest  days. 
During  this  early  period  the  Moravian 
Trombone  Choir  was  established,  an 
organization  which  is  considered  to  be 
one  of  the  oldest  musical  organizations 
in  the  country. 

Musikfest  will  also  be  celebration  of 
the  cultural  heritage  of  Bethlehem 
snd  the  Lehigh  Valley  of  Pennsylva- 
nia. The  earliest  settlers  to  the  region 
were  the  Moravians  and  the  Pennsyl- 
vania Dutch  (Germans);  this  heritage 
gives  Musikfest  its  German  accent. 
However,  to  recognize  the  other  im- 
portan;  ethnic  and  cultural  groups, 
that  contributed  to  the  cultural  devel- 
opment of  the  Lehigh  Valley,  Musik- 
fest will  have  a  variety— 270  perform- 
ers—of groups  to  perform. 

Musikfest  is  truly  a  community  cele- 
bration. It  is  a  celebration  of  the 
splendid  tiilent  that  many  visitors  will 
hear  during  the  event.  It  is  a  celebra- 
tion of  simmer,  when  families  and 
friends  car.  be  together.  And  most  of 
all,  it  is  a  celebration  of  people,  both 
those  who  have  given  their  time, 
money  and  talent  to  make  the  event  a 
success  and  those  who  will  participate 
by  enjoying  themselves  during  the  9 
day  event.* 


REGISTRATION  DEADLINES:  A 
BARRIER  TO  FULL  VOTER 
PARTICIPATION 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  voter 
participation  is  the  very  essence  of  the 
democratic  process,  yet  the  United 
States  lags  far  behind  the  other  de- 
mocracies in  that  regard.  The  path  to 
the  ballot  box  is  obstructed  by  a 
number  of  restrictive  procedures 
which  effectively  preclude  equal 
access  to  the  polls.  Registration  dead- 
lines are  one  such  procedure  that  can 
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easily  be  eliminated  without  compro- 
mising the  integrity  of  the  election 
process. 

There  are  32  States  that  impose 
moratoriums  on  voter  registration  20 
days  or  more  before  election  day.  Six 
other  States  close  out  registration 
from  11  to  20  days  in  advance.  The 
justification  given  is  that  such  require- 
ments are  necessary  to  prevent  fraud 
and  minimize  the  administrative  bur- 
dens falling  upon  the  election  authori- 
ties. These  problems  can  be  overcome, 
however,  by  developing  safeguards  and 
properly  allocating  resources. 

It  is  during  Ihe  weeks  immediately 
preceding  an  election  that  the  public's 
interest  is  at  its  peak  because  both  the 
candidates  and  the  media  are  putting 
forth  their  best  efforts  to  discuss  the 
i.ssues  that  are  reflected  on  the  ballot. 
To  restrict  registration  at  this  time 
works  contrary  to  the  goal  of  maximiz- 
ing participation  in  the  political  proc- 
ess. 

The  States  of  Oregon,  Wisconsin, 
Minnesota,  and  Maine  have  realized 
this  fact  and  have  enacted  laws  which 
permit  registration  up  to  and  includ- 
ing election  day.  They  have,  thus  far, 
encountered  an  increase  in  voter  turn- 
out and  no  significant  problems  with 
fraud. 

It  is  my  belief,  therefore,  that  regis- 
tration deadlines  which  fall  prior  to 
the  date  of  an  election  do  little  more 
that  impair  the  ability  of  citizens  to 
register  and  vote.  As  the  result,  I  am 
today  introducing  legislation  which 
amends  the  Federal  Election  Cam- 
paign Act  of  1971  to  provide  for  voter 
registration  for  Federal  elections  on 
all  business  days  and  at  the  polls  on 
election  day.  If  my  bill  is  enacted,  it  is 
my  hope  that  those  States  which 
retain  moratoriums  will  act  to  con- 
form their  procedures  with  Federal 
law  so  that  this  barrier  can  be  effec- 
tively eliminated  as  an  impediment  to 
full  voter  participation. 

I  invite  all  of  my  colleagues  to  join 
me  as  cosponsors  of  this  legislation, 
the  complete  text  of  which  is  as  fol- 
lows: 

H.R.  6147 
A  bill  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971  to  provide  for  voter  reg- 
istration for  Federal  elections  on  all  regu- 
lar business  days  and  at  the  polls  on  elec- 
tion day 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
IV  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  451  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"VOTER  REGISTRATION 

•Sec  409.  (a)  Each  State  shall  conduct 
voter  registration  with  respect  to  elections 
for  Federal  office  during  regular  business 
hours  on  all  regular  business  days  and  at 
such  other  times  as  may  be  prescribed 
under  State  law. 

"(b)  In  addition  to  any  other  procedure 
for  voter  registration,  each  State  shall  es- 
tablish and  implement,  with  respect  to  elec- 
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tions  for  Federal  office,  a  procedure  for  reg- 
istration on  the  date  of  each  such  election 
(including  registration  during  voting  hours 
at  all  polling  places).". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  to  elections 
taking  place  after  December  31.  1984.« 


FRED  WARING,  ONE  OF  A  KIND 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  McCANDLESS.  Mr.  Speaker,  at 
least  half  of  the  population  of  the 
United  States  heard,  and  danced  to,  or 
sang  to,  or  whistled  to,  or  all  four,  the 
wonderful  music  of  Fred  Waring  and 
the  Pennsylvanians. 

Still  working  at  84,  Fred  succumbed 
to  a  stroke  recently  while  in  Pennsyl- 
vania. A  prodigious  chorus  and  band 
leader,  he  and  his  group  recorded  over 
2,000  songs,  during  more  than  60  years 
of  movie,  TV,  radio,  and  road  tour  ap- 
pearances. 

I  was  fortunate  to  have  Fred  and  his 
wife  as  a  neighbor  in  Bermuda  Dunes, 
CA.  As  a  person,  Fred  emulated  the 
kind  of  songs  he  made  so  popular.  He, 
too,  was  upbeat  and  memorable.  He 
played  the  kind  of  melodious,  catchy 
tunes  that  people  remember  for  a  long 
time.  His  long-playing  radio  show, 
from  1933  until  1949,  was  a  broadcast- 
ing and  musical  tradition. 

For  those  too  young  to  be  familiar 
with  Fred's  music,  the  Waring  Blender 
he  invented  in  1937  is  still  a  popular 
kitchen  item,  with  many  imitators. 

For  all  the  contributions  Fred  made 
to  popular  music,  we  are  grateful.  Our 
heartfelt  sympathies  go  to  his 
family.* 


TRIBUTE  TO  DIRECT  RELIEF 
INTERNATIONAL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
today  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues,  the  humani- 
tarian work  of  Direct  Relief  Interna- 
tional headquartered  in  Santa  Bar- 
bara, CA  in  my  congressional  district. 

Direct  Relief  International  has  been 
assisting  millions  of  sick  and  needy 
people  for  over  36  years.  As  a  member 
of  the  Subcommittee  on  Western 
Hemisphere  Affairs,  I  am  particularly 
concerned  about  the  plight  of  their 
poor,  needy,  and  refugees  in  our  own 
hemisphere,  specifically  in  strife  torn 
Central  America.  I  am  very  pleased 
that  DRI  is  one  of  the  benevolent, 
nonprofit,  nonsectarian  organizations 
striving  to  make  a  positive  contribu- 
tion toward  alleviating  the  suffering 


August  10,  im 

of  the  people  in  that  region,  particu- 
larly El  Salvador. 

Direct  Relief  International  provided 
over  $1  million  in  medical  aid  to  El 
Salvador  last  year.  Since  1981,  DRI 
has  sent  $256,000  to  Guatemala, 
$430,000  in  aid  to  Honduras,  $341,000 
to  Nicaragua,  and  $4,000  to  Costa 
Rica.  The  DRI  helps  the  needy 
through  providing  basic  and  necessary 
medical  facilities,  training,  and  sup- 
plies. For  example,  this  humanitarian 
group  recently  participated  in  a  major 
cooperative  shipment  of  nutritious 
food  and  medical  supplies  to  El  Salva- 
dor. Just  a  short  time  ago,  the  DRI 
sent  an  $83,000  shipment  of  pharma- 
ceuticals and  equipment  to  three  San 
Salvador  hospitals.  DRI  is  also  helping 
local  officials  rebuild  and  resupply  the 
country's  medical  school. 

While  many  of  its  recent  projects 
are  focused  on  Central  America,  DRI 
helps  the  needy  worldwide.  Founded 
36  years  ago  by  William  Zimdin,  an 
European  immigrant  to  this  country, 
DRI  has  contributed  more  than  $7 
million  in  medical  relief  to  suffering 
people  and  disaster  victims  through- 
out the  world.  As  the  Executive  Direc- 
tor Dennis  Karag  stated,  "medical 
needs  know  no  political  boundaries." 
DRI  has  also  been  instrumental  in  so- 
liciting contributions  of  supplies,  labo- 
ratory equipment,  and  textbooks  from 
U.S.  medical  schools  to  help  establish 
educational  facilities  in  these  impover- 
ished lands. 

The  staff  and  volunteers  of  DRI  de- 
serve our  greatest  admiration  and 
commendation  for  their  humanitarian 
and  often  dangerous  work.  In  a  true 
representation  of  the  American  spirit, 
these  generous  people  have  worked 
very  hard  under  very  difficult  condi- 
tions to  ease  the  pain  and  suffering 
and  improve  the  quality  of  of  life  for 
the  poor,  sick,  and  displaced. 

I  urge  my  colleagues  to  join  me  in 
expressing  gratitude  to  these  dedicat- 
ed humanitarians  of  Direct  Relief 
International. • 


STRUCTURAL  DEFICIT 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  with  our  economy  in  recov- 
ery, one  would  expect  to  see  a  signifi- 
cant shrinkage  in  the  Federal  deficit, 
and  a  substantive  reduction  in  interest 
rates.  However,  neither  one  of  these 
have  occurred.  While  the  Congression- 
al Budget  Office  has  reduced  slightly 
its  projection  of  the  size  of  the  deficit, 
interest  rates  have  gone  up,  not  down. 
The  main  topic  of  discussion  in  eco- 
nomic circles  in  not  how  to  preserve 
the  growing  prosperity,  but  rather 
how  much  of  a  tax  increase  is  needed. 
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and  what  additional  spending  cuts  will 
have  to  be  made  to  prevent  a  major 
economic  disaster.  The  reason  for  con- 
cern—the existence  of  a  new  and  prob- 
lematic element  in  our  fiscal  affairs, 
massive  structural  deficits. 

A  structural  deficit  differs  from  pre- 
vious types  of  deficits  we  have  experi- 
enced in  that  they  cannot  be  eliminat- 
ed by  economic  improvement.  Gener- 
ally, as  the  economy  heats  up,  the  tax 
revenues  will  rise,  closing  the  gap  be- 
tween revenues  and  expenditures  and 
thereby  eliminating  or  sharply  reduc- 
ing the  deficit.  But  a  structural  deficit 
is  one  which  would  not  disappear  even 
if  the  economy  has  full  employment, 
and  is  operating  at  a  maximum  pro- 
ductivity. This  structural  deficit  repre- 
sents a  permanent  gap  between  the 
amount  of  revenue  taken  in,  and  the 
level  of  expenditures  going  out. 

The  problem  of  the  large  structural 
deficit  began  in  1981.  The  current  ad- 
ministration, upon  taking  office,  pro- 
posed radical  changes  in  the  spending 
priorities  and  fiscal  management  of 
the  Federal  Government.  Their  philos- 
ophy was  to  cut  taxes  on  individuals 
and  businesses  significantly,  and  to 
reduce  discretionary  domestic  spend- 
ing. At  the  same  time,  the  administra- 
tion embarked  on  a  program  to 
strengthen  our  defense,  a  goal  with 
which  most  Americans  heartily 
agreed,  myself  included.  But  how  the 
President  choose  to  do  it  is  another 
story.  He  began  a  costly  arms  buildup 
that  has  no  parallel  in  peacetime.  The 
buildup  has  been  so  rapid  that  it  has 
become  excessively  costly,  and  growing 
every  year.  The  administration 
claimed  that  large  increases  in  defense 
spending  would  be  covered  by  reve- 
nues even  though  they  had  signifi- 
cantly reduced  potential  revenues 
through  tax  cuts.  They  argued  that 
the  reduction  in  Government  social 
spending,  in  addition  to  the  tax  cuts, 
would  promote  major  growth  in  the 
economy,  thus  bringing  in  greater  rev- 
enues even  though  at  the  lower  tax 
rates. 

The  promised  increases  in  revenues 
at  the  lower  tax  rates  never  occurred. 
Instead  of  greater  prosperity,  1981  saw 
the  beginning  of  the  worst  recession 
this  country  has  endured  since  the 
Great  Depression.  Personal  incomes 
and  corporate  profits  dropped  sharply. 
Millions  were  thrown  out  of  work. 
Bankruptcys  went  up,  and  the  amount 
of  tax  revenues  taken  in  by  the  Feder- 
al Government  dropped  sharply,  while 
defense  spending  continued  to  rise. 
The  result  was  that  by  the  end  of 
fiscal  year  1982.  the  deficit  had  risen 
from  $59  billion  during  the  last  year  of 
President  Carter's  administration  to 
$110  billion  under  President  Reagan, 
and  grew  the  next  year,  1983,  to  a 
staggering  S195  billion.  This  year,  even 
though  the  economy  is  much  im- 
proved, it  is  expected  that  the  deficit 
will  reach  $175  billion.  This  in  spite  of 
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the  fact  that  over  the  past  2  years,  the 
Congress  has  enacted  significant  new 
spending  cuts,  and  raised  almost  $100 
billion  in  new  taxes.  In  fact,  in  1982, 
President  Reagan  endorsed  and  signed 
into  law  the  largest  tax  increase  in 
American  history. 

Even  though  the  recovery  has 
brought  in  enough  new  revenue  to 
reduce  the  deficit  by  $20  billion  this 
year,  half  the  deficit  in  1984  will  be 
structural,  and  thus  will  not  shrink  as 
a  result  of  an  improved  economy.  In 
1981,  this  structural  part  of  the  deficit 
was  only  $15  billion,  roughly  25  per- 
cent. Last  year  the  structural  portion 
of  the  deficit  had  grown  to  $85  billion, 
representing  almost  50  percent  of  the 
budget  deficit.  If  it  is  allowed  to  grow 
unchecked,  then  by  the  end  of  this 
decade  in  1989,  the  structural  deficit 
will  be  $281  billion,  representing  91 
percent  of  that  year's  deficit.  That 
would  mean  that  even  at  full  employ- 
ment and  productivity,  only  8  percent 
of  that  year's  deficit  could  be  eliminat- 
ed. At  the  present  rate  by  1989,  the 
structural  deficit  will  have  grown  to  a 
size  that  will  be  almost  19  times  the 
size  it  was  when  this  administration 
assumed  office. 

Mr.  Speaker,  the  impact  of  these 
structural  deficits  on  the  economy  is 
staggering.  First,  there  is  a  clash  de- 
veloping as  both  the  Federal  Govern- 
ment and  private  industry  compete  for 
a  limited  supply  of  private  savings 
that  are  available  for  capital  invest- 
ment. This  in  turn  keeps  interest  rates 
very  high.  Traditionally,  the  Federal 
Government  has  used  25  percent  or 
less  of  the  available  credit  in  this 
country  to  finance  the  annual  deficit. 
Since  1981,  howe  /er,  that  figure  has 
been  rising  sharply,  and  today,  the 
Federal  Government  is  taking  57  per- 
cent of  net  private  savings.  At  the 
bottom  of  the  recession  in  1982-83. 
this  was  not  a  serious  problem,  and 
indeed  probably  stimulated  some 
growth,  but  as  the  economy  picks  up. 
and  industry  begins  to  invest  more  in 
modernization  and  expansion,  the 
Government  needs  to  get  out  of  the 
credit  market  and  make  room  for  pri- 
vate industry.  When  Government  fails 
to  do  so,  it  forces  the  interest  rates  up 
significantly,  businesses  compete  for 
the  remaining  small  pool  of  credit. 
The  high  interest  rates  in  turn  can 
force  an  end  to  the  growing  recovery. 
Another  serious  short-term  risk  is  that 
the  deficits  will  reignite  inflation,  con- 
sumption is  fueled  faster  than  the  rate 
of  production,  and  the  rate  of  growth 
in  industrial  capacity  and  the  labor 
force.  Finally,  the  high  interest  rates 
and  deficits  cause  the  dollar  to  become 
overvalued,  diminishing  the  competi- 
tiveness of  American  exports,  and  in- 
creasing trade  deficits. 

As  each  year  passes  the  deficits  that 
we  run  become  part  of  the  national 
debt.  By  the  end  of  this  term,  the  cur- 
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rent  administration  will  have  doubled 
the  size  of  this  debt,  adding  more  in  4 
years  than  all  other  Presidents  from 
George  Washington  to  Jimmy  Carter 
combined.  The  staggering  increase  in 
the  permanent  debt  and  the  rapid 
growth  combine  to  create  some  fright- 
ening long-term  economic  problems. 

First,  as  mentioned  before,  these 
debts,  deficits,  and  high  interest  rates 
devour  private  savings.  In  the  1970's, 
the  net  national  savings  as  percent  of 
GNP.  after  deducting  for  the  deficit, 
amounted  to  5.8  percent.  If  the  cur- 
rent trend  holds,  it  will  wither  to  2.4 
percent  by  the  late  1980's.  Without 
sufficient  savings  for  investment  avail- 
able here  at  home,  the  Government 
and  private  industry  will  be  forced  to 
look  abroad  for  sufficient  levels  of  cap- 
ital for  investment.  Our  country  has 
usually  been  a  net  investor  in  the 
world.  In  th^  post- World  War  II  era, 
this  has  always  been  the  case,  but  the 
fiscal  crisis  that  we  now  have  is  fast 
pushing  us  into  the  role  of  a  debt 
nation. 

In  1982,  U.S.  investments  abroad  ex- 
ceeded foreign  investments  in  the 
United  States  by  $169  billion.  Howev- 
er, as  the  deficit  and  high  interest 
rates  have  produced  both  the  need 
and  incentive  for  major  increases  in 
foreign  investments  in  this  country, 
that  situation  is  changing.  By  1985 
foreign  investments  in  the  United 
States  could  be  $82  billion  greater 
than  our  investments  abroad,  a  shift 
of  $250  billion  in  just  3  years.  As  Paul 
Volcker  stated  before  the  House  Bank- 
ing Committee  earlier  this  year:  "The 
richest  economy  in  the  world  is  on  the 
verge  of  becoming  a  net  debtor." 

Future  generations  of  Americans 
will  find  themselves  financially  obli- 
gated to  foreign  creditors.  To  pay  for 
this  we  would  be  forced  to  cut  our 
standard  of  living  so  that  we  must  pay 
back  these  loans  and  the  interest  they 
will  incur.  Such  a  situation  will 
weaken  our  Nation,  creating  the  op- 
portunity for  foreign  interference  in 
our  fiscal  policy  decisions  and  budget- 
ary priorities. 

Finally,  these  excessive  structural 
deficts  have  doubled  the  size  of  our 
national  debt.  When  you  run  up  the 
charges  on  a  credit  care  the  minimum 
payment  increases,  as  well  as  your 
overall  debt  to  the  company.  Similar- 
ly, the  interest  payment  and  general 
obligation  on  the  national  debt  in- 
creases with  larger  deficits.  By  the  end 
of  this  decade,  the  service  on  the  na- 
tional debt,  our  annual  interest  pay- 
ment, will  reach  $150  billion.  It  will  re- 
quire 50  percent  of  all  the  revenue 
brought  in  by  the  personal  income  tax 
just  to  cover  this  one  payment.  The 
annual  interest  payment  will  be  as 
large  as  the  amount  spent  on  the  de- 
fense of  our  country  just  3  short  years 
ago.  Today,  our  national  debt  stands 
at  $1.3  trillion,  or  roughly  $6,600  per 
taxpayer.   It  will  grow  to  a  level  of 
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$10,000  per  taxpayer  in  5  years.  The 
annual  interest  payment  alone  in  1989 
will  cost  the  American  taxpayer  $1,100 
per  person. 

There  are  those  who  say  that  this 
problem  can  be  solved  simply  through 
further  cuts  in  domestic  discretionary 
spending.  That  is  not  the  case.  If  you 
eliminate  all  nonentitlement  domestic 
spending,  all  the  Government  agen- 
cies, all  the  spending  programs,  the 
Congress,  the  executive  branch,  the 
judicial  system,  if  the  appropriations 
for  all  the  civilian  government  were 
eliminated,  it  would  total  $161  billion, 
and  we  would  still  have  a  deficit  of  $14 
billion.  Others  have  suggested  that 
this  problem  can  be  solved  through 
additional  taxes.  While  it  has  become 
more  and  more  evident  that  new  taxes 
will  be  necessary  to  bring  revenues  up 
to  a  sufficient  level,  to  raise  taxes 
without  further  cuts  in  spending 
would  do  little  to  deal  with  the  prob- 
lems of  the  structural  deficit  which 
must  be  the  focus  of  our  fiscal  policy. 
What  will  be  needed  is  a  careful  look 
at  each  component  of  the  Federal  pie, 
the  elimination  of  excessive  spending 
whenever  it  is  possible,  and  the  preser- 
vation of  essential  programs,  keeping 
all  that  is  needed,  but  not  more  than 
is  needed. 

As  part  of  this  effort  we  will  have  to 
take  a  careful  look  at  defense  spend- 
ing. We  will  have  to  at  least  slow  down 
the  rate  of  growth  in  the  Defense  De- 
partment, probably  eliminate  some  of 
the  more  costly  and  inefficient  weap- 
ons systems  such  as  the  B-IB,  and  cut 
down  hard  on  waste  in  the  Pentagon. 
It  is  simply  unacceptable  that  the 
Navy  would  spend  $400  on  a  $7 
hammer.  It  is  intolerable  that  each 
year  the  Department  of  Defense  sells 
up  to  $700  million  in  spare  parts  at 
cutrate  prices  that  might  still  be 
needed  to  repair  current  equipment 
only  to  turn  around  in  some  cases  and 
buy  the  equipment  back  from  the 
same  junk  dealers  at  market  prices. 
This  sort  of  waste  i§  inexcusable  and 
must  be  stopped. 

Mr.  Speaker,  if  we  are  to  prevent  a 
worsening  of  this  already  gloomy  sce- 
nario, then  we  must  act  now  in  a  re- 
sponsible, effective,  bipartisan  effort 
to  solve  this  problem.  The  deficit  crisis 
is  not  a  Democratic  or  Republican 
crisis  that  can  be  blamed  entirely  on 
one  party  and  ignored  by  the  other.  It 
is  an  American  crisis  which  will  re- 
quire our  combined  efforts  to  resolve. 
Together  we  will  have  to  be  willing  to 
make  some  hard  choices  and  act  with 
great  fiscal  restraint  and  responsibility 
to  turn  this  crisis  around.* 
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ROBERT  BERLAND,  FIRST  U.S. 
OLYMPIC  MEDALIST  IN  JUDO 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  August  10,  1984 
•  Mr.  PORTER.  Mr.  Speaker.  I  take 
this  oppportunity  to  congratulate 
Robert  Berland,  a  constituent  from 
Wilmette,  IL,  who  became  the  first 
American  to  make  it  into  an  Olympics 
judo  final  and  win  the  silver  medal. 

Mr.  Berland,  who  was  competing  in 
the  189-pound  division,  overcame  knee 
surgery  twice  this  spring  to  go  to  Los 
Angeles  and  represent  our  country.  To 
him  and  all  the  other  Olympic  ath- 
letes who  have  made  us  so  proud  to  be 
Americans  these  past  weeks,  I  pay 
tribute.* 


IN  SUPPORT  OF  H.R.  6021 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  I  rise 
today  to  join  as  a  cosponsor  of  H.R. 
6021,  a  bill  to  correct  a  serious  flaw  in 
the  Tax  Reform  Act  of  1984— the  vir- 
tual elimination  of  seller  financing  in 
thousands  of  transactions  involving 
the  sale  of  property. 

The  Tax  Reform  Act  of  1984  made  a 
well-intentioned  attempt  to  correct 
perceived  problems  in  the  area  of 
seller  financing.  However,  the  new 
rules  applied  to  this  important  aspect 
of  the  buying  and  selling  of  property 
have  clearly  gone  too  far,  and  now 
threaten  to  unfairly  burden  the  vast 
majority  of  average  Americans  who 
are  involved  with  this  process.  If 
changes  are  not  effected  in  the  Tax 
Reform  Act,  the  consumer— the  renter 
and  the  homebuyer  of  a  newly  con- 
structed house— will  ultimately  face 
penalties  for  their  involvement  in 
seller  financing. 

Prior  to  the  Tax  Reform  Act  of  1984, 
the  Internal  Revenue  Service  [IRS] 
required  that  a  9-percent  interest  rate 
be  negotiated  between  the  property 
seller  and  the  buyer.  If  such  a  figure 
was  not  agreed  to.  a  10-percent  inter- 
est rate  was  imputed  by  the  IRS  for 
tax  purposes.  Under  the  new  act.  sell- 
ers will  be  forced  to  charge  an  interest 
rate  comparable  to  110  percent  of  the 
corresponding  U.S.  Government  obli- 
gation. These  rates  are  about  14  to  15 
percent.  If  such  a  high  interest  rate  is 
not  negotiated,  the  IRS  will  impose  a 
penalty  on  the  seller  by  imputing  an 
interest  rate  equal  to  120  percent  of 
the  appropriate  Treasury  rate  for  tax 
purposes. 

What  are  the  consequences?  First, 
the  widely  used  process  of  owner  fi- 
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nancing  stands  to  be  virtually  elimi- 
nated. Second,  the  private  market- 
place will  be  all  but  destroyed  as  a  ve- 
hicle to  reduce  interest  rates  on  prop- 
erty ranging  from  single-family  homes 
to  farm  acreage  to  commercial  build- 
ings. Third,  high  interest  rates  will  in- 
evitably be  passed  on  to  the  consum- 
ers, particularly  renters  and  buyers  of 
newly  constructed  housing.  Finally,  a 
dangerous  trend  could  develop  in  re- 
duced investment  in  low-income  hous- 
ing, since  the  sale  of  Housing  and 
Urban  Development  projects  are  typi- 
cally financed  under  negotiated  low-in- 
terest arrangements  between  buyers 
and  sellers. 

Congress  passed  the  Tax  Reform  Act 
of  1984  in  response  to  widespread  ap- 
peals from  the  public  for  more  equita- 
ble structures  in  taxation  and  interest 
rates.  Now  we  find  that  provisions  of 
the  act  stand  to  produce  the  exact  op- 
posite effect  in  the  area  of  seller  fi- 
nancing. H.R.  6021  seeks  to  correct 
these  serious  flaws  in  the  Tax  Reform 
Act  before  the  new  rules  go  into  effect 
on  January  1,  1985.  It  is  virtually  im- 
portant we  act  before  that  deadline  to 
resist  potential  tax  penalties  for  prop- 
erty consumers. 

The  buying  and  selling  of  property 
may  very  well  be  the  oldest  form  of 
transaction  in  this  country.  I  stongly 
believe  Congress  has  a  deep  responsi- 
bility to  mitigate  those  influences  that 
would  undermine  the  opportunity  of 
all  Americans  to  be  a  part  of  the  proc- 
ess, keeping  both  buyer  and  seller  free 
from  undue  taxation,  penalties,  and 
burdens.* 
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tion  of  the  budget  should  be  awarded 
such  a  hefty  increase. 

For  3  years  I  have  advocated  that 
the  Congress  simply  freeze  Federal 
spending  across  the  board.  It's  a  plan 
that  calls  for  fairness  without  cutting 
worthy  programs  by  allowing  project- 
ed revenues  to  grow  and  balance  the 
budget.  It  means  no  cuts,  no  additions 
to  spending  programs  in  the  budget 
and  appears  to  be  the  most  practical 
way  of  straightening  out  our  budget 
problems.  Had  we  done  this  in  1981. 
we  could  now  be  boasting  of  a  bal- 
anced budget  today. 

In  no  way  am  I  suggesting  that  we 
balance  the  budget  on  the  backs  of  our 
older  Americans  or  any  other  sector  of 
our  populous.  When  it  gets  right  down 
to  voting  for  any  increase  in  any 
spending  program.  I  find  myself  look- 
ing at  a  much  bigger  picture.  Why? 
Because  unavoidably  all  Americans 
will  share  the  burden  down  the  road— 
I  voted  no  on  the  Older  Americans  Act 
Amendments  of  1984.« 


OLDER  AMERICANS  ACT 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  DENNY  SMITH.  Mr.  Speaker, 
our  huge  Federal  deficit  is  mortgaging 
the  future  of  this  country  and  ignor- 
ing the  monstrous  deficit  we  face  will 
only  make  the  problem  worse. 

Responsible  actions  call  for  facing 
up  to  tough  challenges.  This  week  I 
faced  one  of  those  challenges  when 
the  U.S.  Hcuse  of  Representatives  con- 
sidered H.R.  4785,  a  bill  reauthorizing 
the  Older  American  Act  Programs  for 
a  3-year  period.  Although  I  support 
the  programs  authorized  by  the  Older 
Americans  Act,  I  voted  against  H.R. 
4785  for  one  and  only  one  reason.  It 
costs  the  taxpayers  too  much  money. 

H.R.  4785  exceeds  the  levels  recom- 
mended in  the  President's  budget  by 
some  $860  million  over  the  3-year 
period.  No  area  of  the  Federal  budget 
can  be  allowed  to  continue  the  uncon- 
trollable growth  that  is  bankrupting 
our  Nation  for  generations  to  come,  be 
it  the  defense  programs  or  those  af- 
fecting our  older  Americans.  No  por- 


EMPLOYMENT  DISCRIMINATION 
AND  THE  IMMIGRATION  BILL 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  ROYBAL.  Mr.  Speaker,  about  6 
weeks  ago.  during  the  floor  debate  on 
the  immigration  bill.  H.R.  1510.  I  read 
into  the  Record  an  excerpt  from  an 
article  which  appeared  in  the  Los  An- 
geles Times  on  June  19.  1984.  The  arti- 
cle describes  of  employment  discrimi- 
nation in  California  that  are  already 
occurring  as  a  result  of  the  publicity 
surrounding  the  Simpson-Mazzoli  bill. 

Mr.  Speaker,  many  of  my  colleagues 
refuse  to  believe  that  employer  sanc- 
tions would  cause  discrimination.  This 
article  documents  what  we  in  the  His- 
panic community  have  predicted  from 
the  very  beginning  of  the  dabate  over 
employer  sanctions— that  some  em- 
ployers would  respond  to  the  threat  of 
sanction  by  discriminating  against  His- 
panics  and  other  individuals  who  may 
look  or  sound  foreign.  I  urge  my  col- 
leagues to  read  this  article  with  open 
minds,  and  to  re-examine  their  posi- 
tion on  this  critical  issue.  I  submit 
that  article  for  the  Record. 

[From  the  Los  Angeles  Times.  June  19. 

1984] 

Some  Employers  Weed  Out  Illegal  Aliens 

(By  Laurie  Becklund,  Times  SUff  Writer) 

Although  it  may  be  weeks  before  final 
congressional  action  on  the  Simpson-Maz- 
zoli immigration  bill,  the  proposed  legisla- 
tion already  is  prompting  precautionary 
measures  by  some  employers  that,  in  some 
instances,  have  aroused  complaints  of  dis- 
crimination against  Latinos  in  the  South- 
west. 

In  California,  some  employers  have  begun 
laying  off  illegal  workers,  and  others  say 
that  they  are  demanding  more  documents 
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of  job  applicants  to  protect  themselves  from 
immigration  raids  and  the  possibility  of 
fines  or  other  penalties  under  Simpson-Maz- 
zoli. 

In  addition,  the  owner  of  an  Orange 
County  die-casting  factory,  convinced  that 
Simpson-Mazzoli  may  be  the  straw  that 
breaks  the  camel's  back  after  a  decade  of 
rough  economic  times,  is  quietly  conducting 
feasibility  studies  to  see  if  he  should  relo- 
cate abroad  where  he  can  take  advantage  of 
cheap  labor. 

The  bill  is  also  having  some  unpredictable 
effects.  A  Dallas  apartment  manager,  appar- 
ently believing  that  the  bill  would  require 
him  to  evict  illegal  sdiens.  sent  out  a  notice 
in  English  last  month  to  his  mostly  Span- 
ish-speaking tenants  warning  them  that 
anyone  who  failed  to  provide  proof  of  legal 
residency  would  be  turned  over  to  the  U.S. 
Immirration  and  Naturalization  Service  so 
the  apartment  owner  would  "stay  in  compli- 
ance with  the  law."  Several  tenants  moved 
out. 

The  House  of  Representatives  is  sched- 
uled to  resume  debate  today  on  the  Simp- 
son-Mazzoli bill.  The  legislation  envisions 
civil  penalties  for  employers  who  knowingly 
hire  illegal  aliens  and  an  amnesty  for  illegal 
aliens  who  can  prove  they  have  been  living 
in  the  United  States  continuously  since  Jan. 
1,  1982.  But  many  details,  including  the  con- 
troversial issue  of  amnesty  for  illegal  resi- 
dents, are  still  up  in  the  air. 

"We've  been  getting  lots  of  calls  from 
members  concerned  about  how  this  bill  will 
affect  them,"  said  Louis  Custrini,  vice  presi- 
dent for  communications  of  the  California 
Merchants  &  Manufacturers  Assn..  which 
represents  3.000  employers.  "But  no  one 
really  knows.  It's  awful  hard  to  gauge  the 
impact  of  the  bill— especially  given  the  fact 
that  we  don't  know  the  exact  form  it  will 
take." 

"Our  clients  have  been  wringing  their 
hands  over  immigration  bills  for  so  long 
they're  wrung  out."  said  one  immigration 
expert  who  advises  about  40  manufacturers 
and  other  employers.  We've  advised  our  cli- 
ents just  to  maintain  a  wait-and-see  pos- 
ture." 

But  some  employers,  threatened  by  immi- 
gration raids  or  by  economic  pressures,  do 
not  feel  that  they  have  that  luxury.  Based 
on  their  experiences,  these  employers  pre- 
dict that,  in  the  short  run.  the  legislation 
could  lead  to  layoffs  of  persons  suspected  of 
being  illegal  aliens  and.  in  the  long  run.  to 
the  relocation,  automation  or  even  closure 
of  factories. 

Some  Latino  leaders  charge  that  confu- 
sion over  the  proposed  bill  already  has  led 
to  cases  of  increased  animosity  toward  La- 
tinos in  some  areas  of  the  Southwest. 

requesting  green  cards 
"We  have  already  experienced  employers 
requesting  citizenship  papers  or  green  cards 
of  all  Mexican-American  people  applying 
for  jobs— mainly  in  the  service  industry 
areas  like  hotels  and  restaurants."  said 
Johnny  Mata,  Texas  director  of  the  League 
of  United  Latin  American  Citizens.  "We 
think  this  is  because  of  the  threat  of  Simp- 
son-Mazzoli." 

Star  Kist  Foods,  in  deep  financial  trouble 
from  foreign  competition  and  a  depression 
in  the  tuna  industry,  recently  dismissed  at 
least  nine  Terminal  Island  cannery  workers 
it  suspected  of  being  illegal  aliens  as  a  result 
of  threats  of  immigration  raids  that  could 
further  disrupt  production,  vice  President 
Ed  Ryan  said. 
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The  dismissals  prompted  a  protest  by 
more  than  200  persons  last  Thursday.  Sever- 
al of  the  employees  had  seniority  of  10 
years  or  more,  protesters  said.  Some  were 
near  retirement,  and  one  was  a  mother  who 
was  pregnant  with  her  third  child.  The 
workers  were  fired  after  refusing  to  comply 
with  a  company  order  to  present  their  immi- 
gration documents. 

•I  feel  badly  about  this. "  Ryan  said. 
•These  were  really  senior  people.  One  of 
them  had  14  years  seniority." 

AMNESTY  PROVISION 

Ryan  said  that  he  is  prepared  to  "create 
jobs"  for  the  nine  fired  workers  if  Simpson- 
Mazzoli  is  enacted  and  grants  amnesty  to 
some  illegal  aliens.  Because  Star  Kist  has 
not  hired  any  workers  for  two  years.  Ryan 
said,  the  firms  entire  work  force  could 
become  legal  if  the  current  amnesty  provi- 
sion in  Simpson-Mazzoli  becomes  law. 

Mike  Spinelli.  vice  president  and  general 
manager  of  Aluminum  Precision  Products, 
an  aerospace  forging  operation  in  Santa 
Ana.  said  that  he  laid  off  32  illegal  immi- 
grant workers  in  1983. 

The  move  was  a  precautionary  measure; 
he  had  been  warned  by  the  U.S.  Immigra- 
tion and  Naturalization  Service  of  a  possible 
raid  on  his  factory. 

Had  a  major  raid  occurred,  he  said,  he 
might  have  lost  many  more  members  of  his 
skilled  work  force.  The  company  has  re- 
fused to  hire  any  new  illegal  aliens,  he  said 
and  has  taken  the  additional  precaution  of 
hiring  employment  counselors  to  advise  cur- 
rent employees  on  immigration  law  and  how- 
to  defend  themselves  if  caught  in  a  raid. 

SCREENING  APPLICANTS 

What  is  more  common  than  dismissing 
workers  suspected  of  being  illegal  aliens  is 
screening  out  job  applicants  who  do  not 
show  proof  of  citizenship  or  legal  residency. 

Donald  Sutherland,  regional  vice  presi- 
dent and  manager  of  the  new  Intercontinen- 
tal Hotel  in  the  Houston  Galleria  said  that 
the  hotel  has  begun  demanding  that  job  ap- 
plicants present  "proof  of  U.S.  citizenship 
or  a  residency  card." 

•Immigration  raids  might  cause  you  to 
lose  some  good  employees,  and  then  you 
have  to  go  out  and  rehire."  he  explained.  ■It 
is  less  costly  to  start  out  with  people  you  are 
not  going  to  lose." 

Like  many  employers,  he  said  he  began 
asking  applicants  for  documentation  not 
just  because  of  Simpson-Mazzoli,  but  be- 
cause of  •an  awareness  .  .  .  about  the  tre- 
mendous influx  of  illegal  aliens  coming  in 
and  applying  for  jobs." 

LEGAL  PROTECTION 

Although  such  employers  say  that  screen- 
ing applicants  gives  them  a  shield  of  legal 
protection  in  case  Simpson-Mazzoli  as  en- 
acted, some  complain  that  the  new  legal 
workers  are  less  satisfactory  than  the  ille- 
gals. 

Others  confide  that  they  fear  they  are  dis- 
criminating against  Latino  applicants. 

•Because  of  the  possible  fines  under  Simp- 
son-Mazzolia.  we  decided  to  comply  in  not 
hiring  illegals  last  year,"  said  the  personnel 
director  of  one  sizable  Los  Angeles  vehicle 
manufacturing  plant  who  asked  that  the 
company  not  be  identified.  ••We  made  a 
statement  that  none  of  our  current  work 
force  would  be  affected  but  that  new  people 
would  be  screened." 

Because  many  green  cards  and  other  iden- 
tification cards  used  by  illegal  aliens  are 
fraudulent,  she  said  she  participates  in  a 
program  that  the  INS  calls  Operation  Coop- 
eration. If  an  employer  decides  to  partici- 
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pate  in  the  program,  he  uses  an  INS  hot  line 
to  verify  the  legality  of  documents  supplied 
by  job  applicants.  In  return,  the  INS  gener- 
ally avoids  raiding  those  workplaces. 

PLAYING  IT  SAFE 

But,  because  the  INS  computer  is  often 
down  and  lines  are  clogged,  the  personnel 
director  said  that  she  winds  up  hiring  non- 
Latinos  to  ■•play  it  safe." 

•I  hate  to  say  this,  but  I'm  sure  there 
have  been  a  lot  of  times  that  I've  discrimi- 
nated against  Latinos,  "  she  said.  'Some- 
times you  just  don't  have  time  to  wait  for 
the  computer.  If  I  have  four  applicants  for 
the  job,  I  would  naturally  incline  toward 
the  one  that's  not  Latino  .  .  .  Most  employ- 
ers would  just  rather  play  it  safe  than  get 
into  trouble  with  INS. " 

Because  of  the  new  screening  process,  the 
company  payroll  has  dipped  from  about 
75%  Latino  to  roughly  50%,  she  said. 

One  unexpected  side-effect  of  such  scruti- 
ny, she  said,  is  that  the  new  legal  employees 
she  hires  have  poorer  attendance  records 
than  the  illegal  aliens  the  company  once 
employed. 

Aluminum  Precision  had  similar  com- 
plaints, Spinelli  said.  Although  wages  have 
increased,  worker  absenteeism  has  in- 
creased, and  work  force  turnover  has  soared 
to  30%  annually. 

Employers  in  other  labor-intensive  indus- 
tries fear  that  they  will  be  unable  to  find  re- 
placement workers  willing  to  take  the  low- 
paying  jobs  they  have  to  offer. 

■I  was  hit  by  the  INS,"  said  an  Orange 
County  die-caster  who  refused  to  be  named. 
•I  feel  I'm  legal  at  this  point.  But  I  am  very 
close  to  relocating  abroad,  and  I  know- 
others  who  are.  too.  It's  not  just  Simpson- 
Mazzoli.  It's  that  we've  been  competing  with 
cheap  foreign  workers  for  a  long  time  now. 
And  we  just  can't  afford  to  pay  higher 
wages  to  attract  American  workers. " 

•It's  very  hard  for  us  to  get  workers,' 
agreed  Bernard  Brown,  vice  president  of  the 
Coalition  of  Apparel  Industries,  which  rep- 
resents 600  employers  with  125,000  workers 
statewide.  Although  Brown  said  that  indus- 
try sources  have  no  way  of  knowing  exactly 
how  many  of  those  workers  are  illegal 
aliens,  it  is  often  estimated  that  as  many  as 
80%  of  the  seamstresses  in  the  garment  iiv 
dustry  are  illegal.  In  many  such  plants.  Eng- 
lish is  rarely,  if  ever,  spoken. 

Because  the  women  work  in  large  rooms 
whose  exits  can  be  blocked  by  immigration 
agents  (unlike  hotels  or  restaurants,  which 
also  are  believed  to  employ  large  numbers  of 
illegal  workers),  garment  factories  are  con- 
sidered cost-efficient  targets  for  raids  by 
INS. 

RETAINING  ID  RECORDS 

To  preclude  disruptive  raids  and  prepare 
for  Simpson-Mazzoli,  Brown  said,  his  coali- 
tion sent  out  notices  last  month  recom- 
mending that  its  members  retain  photocop- 
ies of  whatever  identification  job  applicants 
present. 

"We've  asked  for  Social  Security  cards, 
and.  second,  if  they're  Latinos  or  look  like 
Latinos,  we've  asked  for  green  cards."  he 
said.  "So,  we've  complied  with  the  law  as  it 
stands  now.  .  .  .  The  burden  of  proof  would 
be  on  the  government  (to  establish  that  the 
employer  knew  the  employees  were  illegal 
aliens)." 

But  one  garment  contractor  with  80  em- 
ployees who  spoke  on  the  condition  that  he 
not  be  identified  said  that  he  thinks  at  least 
90  percent  of  his  seamstresses  are  'probably 
illegal."  even  though  he  has  ID  cards  for  all 
of  them. 
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•A  lot  have  been  with  me  for  years, "  he 
said,  "I  can't  fire  them  if  Simpson-Mazzoli 
passes.  And,  even  if  I  did  fire  them,  there's 
no  guarantee  I  could  replace  them.  No  high 
school  graduate  is  going  to  take  these  jobs. 
My  average  wage  is  maybe  $5  an  hour,  piece 
rate.  There's  no  upward  mobility.  I  can't 
make  these  jobs  attractive." 

MORE  IMPORTS  SEEN 

The  contractor  said  that  he  is  counting  on 
a  generous  amnesty  provision  that  would  le- 
galize the  vast  majority  of  his  workers.  If 
amnesty  is  denied,  he  predicts  that  many 
garment  contractors  will  cross  their  fingers 
and  hope  that  the  INS  will  be  too  over- 
whelmed to  hit  them  all. 

If  enforcement  is  stiff,  he  said,  "my  guess 
is  you'll  find  more  importing.  If  they  close 
down  our  labor  force,  what  other  alternative 
do  we  have?  The  second  possibility  is  that 
we  would  probably  look  to  automate." 

Meanwhile,  many  employers  indicate  that 
they  are  willing  to  go  to  bat  for  their  most 
senior  illegal  employees.  One  Los  Angeles 
employer  who  asked  not  to  be  identified 
said  that  he  has  about  12  illegal  workers 
whom  he  is  prepared  to  support  against  the 
INS  if  they  are  ever  arrested.  The  dozen 
workers,  who  include  supervisors,  are  essen- 
tial to  his  manufacturing  operation. 

"These  people  have  been  here  since  before 
there  was  a  green  card,"  he  said  "They  have 
raised  children  and  sent  them  through  col- 
lege. Are  we  prepared  to  bail  them  out?  Yes. 
Are  we  prepared  to  pay  their  legal  fees? 
Yes."« 


H.R.  3487,  TAX  DEDUCTION  FOR 
THE  COST  OF  A  TAXPAYER'S 
MEDICAL  INSURANCE  PREMI- 
UMS 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  SHUMWAY.  Mr.  Speaker.  Con- 
gressman Delbert  L.  Latta  from  Ohio 
has  introduced  H.R.  3487,  a  bill  that 
would  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  one-half 
of  the  amount  paid  by  a  self-employed 
taxpayer  for  his  medical  insurance 
premiums  be  allowed  as  a  business  de- 
duction. 

Today  only  self-employed  individ- 
uals pay  for  their  medical  insurance 
coverage  with  after-tax  dollars.  Cur- 
rent law  (IRC  213)  recognizes  the  med- 
ical insurance  expenses  of  a  taxpayer, 
spouse,  and  dependents  as  deductions 
that  are  itemized  for  Federal  income 
tax  purposes.  The  full  cost  of  the  cov- 
erage that  employers  furnish  for  their 
employees  is  deductible  to  the  employ- 
er as  a  business  expense  and  is  a  tax 
free  benefit  to  the  employee. 

By  not  allowing  self-employed  busi- 
ness persons  to  deduct  any  portion  of 
their  medical  insurance  premium 
costs,  the  Internal  Revenue  Service  is 
penalizing  them  for  their  positions  as 
employers  and  providers  of  job  oppor- 
tunities in  the  community.  Congress 
should  recognize  these  self-employed 
individuals  not  only  as  employers,  but 
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also  as  employees,  working  within 
their  respective  businesses.  The  dual 
role  these  people  play  in  their  busi- 
nesses entitles  them  to  the  proposed 
50  percent  tax  deductions  of  their  per- 
sonal medical  insurance  premium  pay- 
ments. 

Congressman  Latta's  bill,  on  behalf 
of  the  self-employed,  deserves  expedi- 
tious action  by  this  body  and  I  encour- 
age my  colleagues  to  join  in  this 
effort.* 


EXTENSIONS  OF  REMARKS 

I  know  of  no  opposition  to  the  legis- 
lation and  I  believe  that  it  will  provide 
for  better  land  management  within  my 
home  State.* 


HUMBOLDT  NATIONAL  FOREST 
BOUNDARY  ADJUSTMENT 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
improve  the  effectiveness  of  public 
land  management  in  the  State  of 
Nevada. 

The  proposal  would  transfer  admin- 
istrative jurisdiction  of  14,742.68  acres 
of  public  lands  administered  by  the 
Bureau  of  Land  Management  [BLM] 
to  the  Forest  Service  and  modify  the 
Humboldt  National  Forest  boundary 
to  include  these  lands. 

The  public  lands  are  located  in  Elko 
and  White  Pine  Counties  in  northeast- 
ern Nevada  and  lie  mostly  in  the  Ruby 
Valley.  In  1967,  the  Forest  Service  and 
BLM  began  discussions  to  transfer 
lands  to  the  Forest  Service.  These 
lands  had  historically  presented  man- 
agement problems  for  BLM,  generally 
because  the  isolated  nature  of  the  par- 
cels encouraged  unauthorized  use. 
While  the  lands  proposed  for  transfer 
are  isolated  from  other  BLM  adminis- 
tered lands,  they  are  adjacent  to  Na- 
tional Forest  lands.  The  purposes  of 
the  transfer  are  to  streamline  manage- 
ment and  to  create  a  more  workable 
forest  boundary. 

The  topography  of  the  lands  is  pri- 
marily gently  rolling  foothills  and 
benches,  with  occasional  rock  out- 
crops. Productivity  is  limited,  with  the 
primary  use  being  livestock  grazing. 
All  of  the  lands  are  now  within  BLM 
grazing  allotments  but  I  am  assured  by 
the  Forest  Service  that  the  transfer 
will  have  little  impact  on  the  grazing 
permittees. 

There  are  no  lands  with  wilderness 
potential  involved.  Historic  habitat  for 
the  Lahontan  cutthroat  trout  occurs 
in  the  Humboldt  River  Drainage  of 
the  west  side  of  the  Ruby  Mountains 
and  east  side  of  the  Independence 
Range.  Although  both  agencies  admin- 
ister the  Endangered  Species  Act,  the 
land  transfer  may  actually  enhance 
management  of  this  threatened  spe- 
cies through  reduced  interagency  co- 
ordinated needs.  Management  of  other 
fishery  resources  would  benefit  be- 
cause existing  BLM  stream  segments 
are  too  short  to  manage  effectively. 


SCOUT  JOHN  MALONEY 
HONORED  FOR  HEROISM 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 

•  Mr.  DONNELLY.  Mr.  Speaker,  this 
month  the  Boy  Scouts  of  America  are 
bestowing  their  most  prestigious 
award,  the  Honor  Medal  for  Lifesav- 
ing,  to  John  Maloney  of  Weymouth, 
MA. 

This  young  man's  courage  and  pres- 
ence of  mind  in  an  emergency  saved 
the  life  of  a  bed-ridden  priest  when 
fire  struck  a  church  rectory  last 
March. 

Thirteen-year-old  John  Maloney  had 
been  working  at  the  church  rectory 
when  fire  broke  out  in  the  kitchen.  He 
quickly  took  charge  of  the  situation, 
instructing  others  to  call  the  fire  de- 
partment while  he  and  housekeeper 
Margaret  Kenney  braved  dense  smoke 
to  reach  the  second  floor  room,  direct- 
ly above  the  kitchen,  where  78-year- 
old  Monsignor  J.  Joseph  Ryan  lay  in 
bed,  convalescing  from  an  illness. 

As  he  ran  down  the  long  second 
floor  corridor  to  the  monsignor's 
room,  Mr.  Maloney  thought  to  close 
the  doors  to  the  other  rooms  to  delay 
the  progress  of  the  smoke  and  flames 
toward  the  sickroom. 

With  the  aid  of  nurse  Ann  Cun- 
ningham, he  moved  Monsignor  Ryan 
onto  an  adjacent  porch,  where  they 
were  safe  from  the  heavy  smoke  and 
within  reach  of  fire  department  lad- 
ders. 

The  three-alarm  fire  heavily  dam- 
aged the  rectory,  but  thanks  to  John 
Maloney's  heroic  efforts,  there  was  no 
loss  of  life. 

The  Honor  Medal  for  Lifesaving  is 
the  rarest  honor  bestowed  by  the  4.7 
million  member  Boy  Scouts  of  Amer- 
ica. It  is  presented  to  members  "who 
demonstrate  untisual  heroism  in 
saving  or  attempting  to  save  life  at  the 
risk  of  their  own." 

This  award  to  John  Maloney  of 
Scout  Troop  121,  Weymouth,  MA,  is 
well  deserved.  I  join  in  congratulating 
this  fine  young  man.» 
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National  Advisory  Council  on  Oceans 
and  Atmospheres  has  rendered  a  con- 
troversial and  potentially  reckless  de- 
cision typical  of  the  Reagan  adminis- 
tration's environmental  policy. 

In  its  special  report  to  the  President 
and  the  Congress,  NACOA  has  recom- 
mended the  removal  of  the  14-year 
moratorium  on  ocean  dumping  of  ra- 
dioactive material. 

The  study  acknowledges  the  shaky 
track  record  of  the  management  of  ra- 
dioactive waste.  NACOA  also  admits  it 
lacks  knowledge  of  the  full  conse- 
quences of  future  ocean  dumping.  Its 
willingness  to  lift  the  moratorium  de- 
spite these  stated  doubts  is  similar  to 
an  attitude  often  taken  by  the  nuclear 
industry;  let's  proceed.  We  can  worry 
about  protecting  health  and  safety 
later.  We  risk,  once  again  jumping  out 
of  the  plane  before  learning  to  operate 
the  parachute. 

The  study  calls  attention  to  the 
growing  and  unanswered  problems 
caused  by  the  build-up  of  radioactive 
waste  on  land.  How  dare  they  then 
consider  marring  another  ecosystem 
before  cleaning  up  the  mess  already 
present  in  our  back  yard.* 


NACOA 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  10,  1984 
•  Mr.  WEISS.  Mr.  Speaker,  one  might 
have  expected  it  if  Anne  Burford  had 
succeeded  in  taking  control.  But  even 
without  Ms.  Burford's  guidance,  the 


IS  MALAYSIA  A  QUESTION 
MARK? 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  10,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  was  outraged  this  morning 
when  I  read  on  the  front  page  of  the 
New  York  Times  that  the  New  York 
Philharmonic  had  agreed  to  a  request 
by  the  Malaysian  Government  to  re- 
place a  scheduled  work  because  its 
subtitle  contains  the  word  'Hebrew." 

At  a  time  when  Third  World  nations 
are  beginning  to  emerge  as  powers  to 
reckon  with,  I  find  it  hard  to  under- 
stand why  Malaysia  has  refused  to 
pursue  a  dignified  policy  endorsing 
freedom  of  speech  and  expression.  To 
request  an  artistic  body  whose  agenda 
should  transcend  politics  and  ideology 
to  compromise  its  principles  and  integ- 
rity to  repressive  and  antisemitic 
values  is  reprehensible. 

There  are  many  nations  who  appre- 
ciate the  value  of  ideals  in  directing 
their  policies.  There  are  some,  howev- 
er, that  do  not.  These  countries,  like 
South  Africa,  enjoy  the  scorn  of  most 
nations  of  the  Western  World.  I  ques- 
tion whether  Malaysia's  actions  are  an 
indication  of  their  willingness  to  join 
the  ranks  of  these  notorious  and  most 
unethical  countries.  It  is  something 
for  this  body  to  consider  in  future  de- 
bates over  issues  affecting  our  rela- 
tionsh'p  witii  Malaysia.* 


UMI 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

There  is  no  power  but  of  God,  the 
powers  that  be  are  ordained  of  God.— 
Romans  13:1. 

God  of  history.  Lord  of  empires  and 
nations.  Father  of  us  all.  we  come  to 
You  in  earnest  supplication  for  the 
Senate  as  it  opens  on  these  final  weeks 
before  adjournment.  You  know  all 
things  Lord,  the  future  is  as  plain  to 
You  as  the  past,  the  end  of  history  as 
its  beginning.  You  know  our  hearts— 
we  have  no  secrets  from  you.  You 
know  our  hopes,  our  desires,  our  aspi- 
rations, our  ambitions,  our  apprehen- 
sions and  fears,  our  certainty  and  our 
confusion. 

Father  in  Heaven,  You  know  the  in- 
escapable ambivalence  built  in  to  our 
political  system— the  inevitable  ten- 
sion between  legislation  and  an  inuni- 
nent  national  election.  Grant  special 
wisdom  to  our  leadership  and  courage 
to  the  Senators  to  do  what  is  right  de- 
spite political  implications.  Help  them 
not  to  allow  these  closing  days  to  be 
merely  cosmetic— a  game  of  charades 
with  critical  issues  held  in  limbo  await- 
ing a  more  favorable  political  climate. 

Gracious  God,  may  these  final  hours 
of  the  98th  Congress  be  infused  with 
integrity,  truth,  and  justice.  We  pray 
this  in  the  name  of  Him  who  followed 
truth  when  challenged  by  the  most 
powerful  political  and  religious  forces. 
Amen. 

RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  until 
1  o'clock.  At  1  o'clock,  Mr.  President,  it 
is  anticipated  that  the  Senate  will  be 
asked  to  turn  to  the  consideration  of 
the  so-called  banking  bill. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  under 
the  order  previously  entered,  the  read- 
ing of  the  Journal  today  will  be  dis- 
pensed with,  no  resolutions  will  come 
over  under  the  rule,  the  call  of  the  cal- 
endar has  been  dispensed  with,  and. 
since  we  adjourned  for  the  break  for 
the  Republican  National  Convention, 
the  order  also  provides  that  the  morn- 
ing hour  will  be  deemed  to  have  ex- 
pired. 

Mr.  President,  after  leadership  time 
and  a  special  order  in  favor  of  the  dis- 
tinguished Senator  from  Wisconsin 
[Mr.  Proxmire].  who  is  on  the  floor. 


SENATE  AGENDA 
Mr.  BAKER.  Mr.  President,  I  have 
had  a  chance  to  confer  with  the  mi- 
nority leader  in  private  before  the 
Senate  convened  and  I  have  advised 
him  of  the  circumstances  I  am  about 
to  describe,  but  perhaps  now  would  be 
a  good  time  to  give  an  outline  of  the 
agenda  of  the  Senate  for  the  balance 
of  this  session— or  at  least  I  hope  it  is 
the  balance  of  this  session— until  Octo- 
ber 5.  The  earlier  announcement  was 
that  we  would  go  out  on  October  4, 
which  is  a  Thursday,  and  I  think  I 
would  like  to  suggest  now  that  we 
amend  that  on  the  calendar  and  sug- 
gest we  go  out  on  the  5th. 

But  it  is  the  intention  of  the  leader- 
ship to  go  out  on  the  5th  of  October 
and  it  is  the  hope  of  the  leadership 
that  we  will  go  out  sine  die  on  October 
5.  If  we  do  not.  it  will  be  over  the  most 
strenuous  protest  and  objection  of  the 
leadership  on  this  side. 

Mr.  President,  during  the  time  be- 
tween now  and  the  5th.  however,  our 
principal  responsibility,  in  the  view  of 
the  leadership  on  this  side,  will  be  to 
do  those  things  that  must  be  done.  I 
am  thinking  particularly  of  the  appro- 
priation bills.  The  ones  that  appear  to 
be  most  likely  to  come  up  soon  are 
MilCon,  Labor-HHS,  Interior.  Trans- 
portation, a  continuing  resolution,  and 
any  other  appropriation  bills  we  can 
reach.  It  would  be  my  hope  that  we 
can  do  them  all.  even  including  the 
Department  of  Defense  appropriations 
bill,  but  we  will  have  to  wait  and  see 
how  the  situation  develops  there. 
There  are  a  number  of  conference  re- 
ports. Mr.  President,  that  must  be 
dealt  with.  There  is  one  veto  message 
here.  Since  it  must  come  in  at  the 
opening  of  this  session.  I  would  like 
now  to  propound  a  unanimous-consent 
request.  Mr.  President,  if  I  may.  I  have 
submitted  this  to  the  minority  leader 
for  his  consideration. 


CORPORATION  FOR  PUBLIC 
BROADCASTING-VETO  MES- 
SAGE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  veto  mes- 
sage to  accompany  S.  2436.  the  Corpo- 
ration for  Public  Broadcasting  bill, 
when  it  is  received,  it  be  considered  as 
having  been  read,  that  it  be  printed  in 
the  Record  and  spread  in  full  upon 


the  Journal,  and  that,  in  addition,  the 
message  be  held  at  the  desk  and  that 
it  may  be  proceeded  to  by  the  majority 
leader,  after  first  consulting  with  the 
minority  leader.  I  make  that  request. 

The  PRESIDING  OFFICER  [Mr. 
DuRENBERGERl.  Is  there  objection? 
Without  objection,  it  is  so  ordered. 

The  message  is  as  follows: 

To  the  Senate  of  the  United  States: 

Since  the  adjournment  of  the  Con- 
gress has  prevented  my  return  of 
S.  2436  within  the  meaning  of  Article  I, 
section  7.  clause  2  of  the  Constitution, 
my  withholding  of  approval  from  the 
bill  precludes  its  becoming  a  law.  Not- 
withstanding what  I  believe  to  be  my 
constitutional  power  regarding  the  use 
of  the  "pocket  veto"  during  an  ad- 
journment of  Congress,  however.  I  am 
sending  S.  2436  to  the  Senate  with  my 
objections,  consistent  with  the  Court 
of  Appeals  decision  in  Kennedy  v. 
Sampson,  511  F.2d  430  (D.C.  Cir. 
1974). 

Public  broadcasting  constitutes  an 
important  national  resource  and  con- 
tributes to  the  diversity  of  news,  infor- 
mation, and  entertainment  choices 
available  to  the  American  public. 
Under  S.  2436,  however.  Federal  fund- 
ing for  public  broadcasting  would  be 
increased  by  too  much  too  fast.  The 
Fiscal  Year  1987  authorization  of  $238 
million  for  the  Corporation  for  Public 
Broadcasting  represents  a  49  percent 
increase  over  the  already  enacted 
funding  level  for  1986.  Likewise,  next 
year's  spending  on  new  public  broad- 
casting facilities  grants  would  be  au- 
thorized at  $50  million  or  four  times 
this  year's  appropriation. 

When  all  of  the  demands  on  the 
Federal  budget  are  taken  into  account, 
increases  in  spending  on  public  broad- 
casting of  the  magnitude  contemplat- 
ed by  this  legislation  cannot  be  justi- 
fied. They  are  incompatible  with  the 
clear  and  urgent  need  to  reduce  Feder- 
al spending.  Moreover,  this  view  is 
clearly  shared  by  a  large  portion  of 
the  House  of  Representatives  as  indi- 
cated by  the  176  votes  in  favor  of  the 
Oxley  amendment  to  reduce  the  three- 
year  authorizations  by  25  percent. 

In  disapproving  this  bill,  therefore.  I 
urge  the  Congress  to  consider  a  re- 
vised bill  providing  more  reasonable 
and  moderate  increases  for  the  Board 
for  Public  Broadcasting  along  the  lines 
of  the  Oxley  amendment.  I  also  reiter- 
ate my  strong  opposition  to  the  huge 
increases  for  public  facilities  grants 
contained  in  S.  2436  and  the  unjusti- 
fied expansion  of  this  program  to  in- 
clude repair  and  replacement  of  exist- 
ing equipment. 


I  must  also  stress  that  my  firm  in- 
sistence on  scaling  this  bill  back  to 
more  fiscally  responsible  levels  in  no 
way  jeopardizes  the  continued  oper- 
ations of  public  broadcasting  stations 
across  the  Nation.  Under  the  estab- 
lished funding  mechanism,  ample  ap- 
propriations have  already  been  en- 
acted into  law  for  all  of  Fiscal  Years 
1985  and  1986.  Funding  for  another  25 
months  is  already  guaranteed. 

Thus,  the  issue  regarding  S.  2436  is 
really  one  of  long-range  fiscal  pru- 
dence. Given  the  magnitude  of  the 
deficit  cuts  that  will  be  needed  in  the 
years  ahead,  I  do  not  believe  we  can 
justify  locking-in  public  broadcasting 
funding  levels  for  1987-1989  that  are 
so  obviously  excessive.  To  do  so  would 
be  wholly  inconsistent  with  our  pledge 
to  slow  the  growth  of  spending  and 
reduce  the  size  of  the  deficit. 

According,  I  am  disapproving  S.  2436. 

Ronald  Reagan. 
The  White  Hoose.  Augitst  29,  1984. 


SENATE  SCHEDULE 
Mr.    BAKER.    Mr.    President. 


that 


This  "bullet"  symbol  idtntifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


veto  message  then  must  be  dealt  with 
in  this  session.  There,  of  course,  could 
be  other  veto  messages  or  other  privi- 
leged matters  to  be  dealt  with. 

But.  in  addition  to  the  appropriation 
bills  and  the  conference  reports  and 
this  or  other  veto  messages,  these  mat- 
ters come  to  mind  as  matters  that  we 
should  try  to  deal  with  in  the  time  re- 
maining before  we  adjourn: 

The  banking  bill.  As  I  indicated  ear- 
lier, it  will  be  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  to  turn  to  the  consideration  of 
that  bill  today. 

TV  in  the  Senate.  That  is  one  that  I 
have  variously  threatened  the  Senate 
with,  and  I  hope  Senators  do  not  feel 
that  way  about  it.  But  they  should 
know  that  it  is  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  to  turn  to  the  consideration  of 
that  measure  either  after  the  banking 
bill  or  after  the  military  construction 
appropriation  bill.  I  would  expect  an 
effort  to  reach  TV  in  the  Senate  to  be 
presented  to  the  Senate  sometime 
next  week,  early  next  week. 

The  highway  bill.  It  is  hoped  that 
we  will  have  a  highway  bill  that  we 
can  deal  with  early  and  promptly. 

There  is  also  a  clean  water  bill,  a 
products  liability  bill,  a  trade  bill,  a 
water  resources  bill.  Grove  City,  and  a 
debt  limit  bill. 

In  addition  to  that,  Mr.  President, 
there  may  be  nominations  that  are  on 
the  calendar  now  or  will  come  to  the 
calendar  that  can  be  dealt  with— I 
hope  so— and  we,  or  course,  will  deal 
with  them  as  we  can  and  when  we  can. 

Mr.  President,  that  is  quite  a  list. 
What  I  am  about  to  say  next  I  am  sure 
will  be  taken  the  right  way  by  Mem- 
bers on  both  sides.  We  really  have  a 


fundamental  choice  now  for  the  next  4 
weeks.  We  can  use  the  Senate  as  an 
extension  of  the  Presidential  and  con- 
gressional campaigns  or  we  can  take 
care  of  legislative  business.  I  would 
like  to  take  care  of  legislative  business. 
I  would  like  to  see  us  do  as  much  of 
this  as  we  can. 

I  happen  to  think  that  both  tickets 
for  the  Presidency  and  Vice  Presiden- 
cy are  fully  capable  of  developing  the 
issues  and  publishing  them  to  the 
country  and  to  the  electorate  efficient- 
ly, effectively,  and  extensively.  I  do 
not  think  we  have  to  do  it  again  here. 
But  if  we  do,  and  it  would  certainly 
not  be  unheard  of  in  that  case. 

But  I  would  urge  Senators  to  consid- 
er that  the  issues,  as  attractive  as  they 
may  be,  as  volatile  and  controversial  as 
they  are,  can  be  better  dealt  with  in 
the  campaign  context  thaui  they  can  in 
the  legislative  context  and  that  the 
Senate  would  do  well  in  the  4  remain- 
ing weeks  to  address  itself  to  that  ex- 
tensive list  of  matters  that  I  have  just 
listed  and  perhaps  other  matters  as 
well. 

I  say  again  that  I  hope  Members  on 
both  sides  will  understand  my  admoni- 
tion, and  that  they  will  understand  as 
well  that  it  is  my  responsibility  togeth- 
er with  the  minority  leader  to  try  to 
see  that  the  Senate  functions  in  an  ef- 
fective, and  we  hope  attractive,  way  in 
the  discharge  of  our  public  responsibil- 
ity. 

Mr.  President,  that  perhaps  is  a 
longer  winded  speech  than  Members 
anticipated.  But  I  felt  it  desirable  at 
this  point  to  share  my  thoughts  with 
my  colleagues  as  we  begin  this,  the 
final,  drive  for  adjournment  sine  die. 


Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 

May  I  first  say  that  the  list  certainly 
is  not  exclusive.  I  am  sure  I  have  left 
off  items  that  we  ought  to  deal  with, 
and  will  deal  with,  and  we  will  adjust 
the  agenda  as  necessary.  I  really  ask 
the  minority  leader  if  he  will  let  me 
check  those  two  items  before  I  make  a 
further  reply.  I  will  do  that,  however, 
and  I  will  have  further  information 
for  the  minority  leader. 

Mr.  BYRD.  I  thank  the  majority 
leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


SENATE  SCHEDULE 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader  for  laying  out 
the  schedule.  It  is  very  clear  as  to 
what  legislative  measures  he  hopes  to 
dispose  of  between  now  and  adjourn- 
ment sine  die,  and  I  think  the  program 
as  laid  out  will,  for  the  most  part,  be 
received  well  on  this  side  of  the  aisle. 

I  am  sure  that  the  majority  leader 
did  not  mean  for  the  schedule,  as  he 
laid  it  out.  to  be  all  inclusive,  and  that 
there  will  be  other  measures  from 
time  to  time  which  will  require  the 
action  of  the  Senate.  But  I  ask  with 
reference  to  the  disability  insurance 
measure  which  has  been  acted  on  by 
the  Senate,  and  with  reference  to 
child  nutrition,  what  the  majority 
leader  might  have  in  mind. 


S.  2851— FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  minority  leader  yield  for  a  ques- 
tion? 

Mr.  BYRD.  Yes. 

Mr.  MOYNIHAN.  May  I  ask  if  the 
minority  leader  is  aware  that  there  are 
a  number  of  Senators  who  would  wish 
to  be  present  when  the  banking  legis- 
lation is  brought  up.  They  are  not 
present  today,  and  as  a  consequence 
the  Senator  from  New  York  is  obliged 
to  object  to  the  motion  to  proceed.  I 
hope  not  to  obstruct  the  eventual  de- 
liberation. I  have  never  done  this  in  8 
years  in  the  Senate.  But  in  this  case  I 
am  going  to  have  to  seek  to  do  it,  how- 
ever briefly. 

Will  the  minority  leader  tell  me  if  he 
knows  when  the  majority  leader  plans 
to  bring  the  matter  to  the  floor? 

Mr.  BYRD.  Mr.  President,  the  ma- 
jority leader  is  here,  and  will  probably 
want  to  make  some  comment  himself 
on  this.  The  majority  leader  indicated 
to  me  privately  earlier  today  that  he 
wanted  to  go  to  the  banking  bill,  and  I 
think  he  kind  of  contemplated  that 
this  might  be  done  as  early  as  the  last 
day  or  so  before  we  went  out  prior  to 
the  recent  recess. 

What  the  majority  leader  has  said  I 
do  not  believe  catches  me  by  surprise. 
And,  while  objection  could  be  made  to 
a  unanimous-consent  request,  the  ma- 
jority leader  could  move  to  proceed  to 
the  banking  bill,  which  motion  would 
be  debatable.  I  wou.d  like  the  majority 
leader  to  respond  to  my  colleague  be- 
cause I  think  both  the  majority  leader 
and  I  are  cognizant  of  the  absentee  sit- 
uation to  which  the  distinguished  Sen- 
ator from  New  York  has  appropriattly 
referred.  I  am  sure  the  majority  leader 
has  that  in  mind  as  he  prepares  to  go 
ahead  with  today's  business. 

I  yield  to  the  majority  leader.  Mr. 
President,  for  a  response  to  my  dear 
friend  from  New  York. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader  for  yielding  so 
th  It  I  can  reply. 

The  minority  leader  is  absolutely 
correct.  I  did  indicate  to  him  before  we 
adjourned  that  it  would  be  my  inten- 
tion to  ask  the  Senate  to  turn  to  the 
banking  bill  on  the  day  we  came  back. 
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or  shortly  thereafter,  and  it  is  my  in- 
tention to  do  it  today.  But  let  me  say 
that  I.  too.  understand  that  there  are 
Senators  who  are  keenly  interested  in 
this  bill  who  are  not  here,  and  neces- 
sarily absent.  And  I  have  no  intention 
of  trying  to  force  that  issue  before 
they  return. 

I  do  expect  to  make  a  motion  to  pro- 
ceed today.  I  would  anticipate  that 
there  will  be  some  debate  on  that.  I  do 
not  anticipate,  however,  that  we  will 
be  in  late  today.  There  is  not  an  inten- 
tion by  the  leadership  on  this  side  to 
file  cloture  on  that  motion  today. 
These  are  the  things  I  had  in  mind 
when  I  said  that  I  would  not  be  sur- 
prised to  see  this  bill  spill  over  until 
ncxt^  week. 

In  the  meantime.  I  say  to  my  friend, 
the  minority  leader,  we  can  find  some 
other  things  to  do.  But  the  answer  is 
in  all  likelihood  there  will  be  a  motion 
made  today  to  proceed  to  the  consider- 
ation of  the  banking  bill. 

Mr.  MOYNIHAN.  Mr.  President, 
could  I  ask  the  majority  leader  to 
show  his  characteristic  courtesy  in  let- 
ting the  Senator  from  New  York  know 
when  that  motion  will  be  made. 

Mr.  BAKER.  Yes.  Mr.  President, 
barring  unforeseen  circumstances,  and 
having  the  manager  on  this  side 
present,  that  would  occur  at  the  close 
of  morning  business  at  1  o'clock. 

Mr.  MOYNIHAN.  I  thank  the  ma- 
jority leader.  I  thank  the  minority 
leader. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes. 

Mr    BAKER.    Would    the    Senator 
yield    for    a    unanimous-consent    re- 
quest? 
Mr.  BYRD.  Yes. 

Mr  BAKER.  Mr.  President,  I  ask 
\inanimous  consent  that  the  time 
under  the  standing  order  be  restored 
to  the  minority  leader  after  the  end  of 
whatever  yielding  he  may  do  for  other 
Members  to  clarify. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished majority  leader. 

As  I  understand  it.  now  I  will  have 
10  minutes  following  any  yielding  by 
me  to  other  Senators,  which  would  be 
brief. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  correct. 

Mr.  BYRD.  Mr.  President,  I  thank 
again  the  majority  leader. 

I  yield  to  my  distinguished  senior 
colleague,  Mr.  Randolph. 
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with  the  constructive  leadership  that 
both  of  them  have  given  to  this  body. 
I  ask  the  majority  leader  a  question. 
We  have  not  recently  talked  about  it 
privately.  The  majority  leader  will  re- 
alize that  I  am  referring  to  Senators 
standing  at  their  desks  on  rollcalls. 

When  the  Senate  had  a  prior  test  of 
the  subject  of  televising  the  Senate 
proceedings  I  offered  the  voting  rule 
change  on  April  20,  1982.  I  was  5  votes 
short.  I  hope  that,  if  the  opportunity 
comes  in  the  next  few  days  or  weeks,  I 
would  be  given  the  privilege  to  have 
that  question  again  considered.  I  am 
not  talking  about  a  dignified  Senate.  I 
think  that  each  and  every  Member  of 
this  body  is  a  dedicated  Senator.  I  only 
believe  that  it  is  appropriate— in  fact  it 
is  urgent— that  we  give  to  the  actual 
voting  process  in  this  Chamber  a  dedi- 
cation not  influenced  by  any  desire  to 
straitjacket  the  membership.  I  stress 
to  both  the  leaders  these  desks  mean 
something.  Assigned  to  us  are  these 
desks.  The  majority  and  minority  lead- 
ers are  now  speaking  properly  from 
the  desks  assigned  to  them.  This  pro- 
cedure, I  hope,  will  be  followed  on 
actual  voting  on  rollcalls.  I  inquire 
now  from  the  majority  leader  if  he 
feels  that  we  can  have  the  opportuni- 
ty, and  that  he  might  even  urge  it,  al- 
though he  might  be  against  my  pro- 
posal; that  is,  the  use  of  our  desks  on 
rollcalls. 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  will  yield  so  I  may  re- 
spond. I  respect  the  point  made  by  the 
distinguished  Senator  from  West  Vir- 
ginia. He  is  foremost  among  all  of  us.  I 
believe,  in  urging  that  the  Senate  con- 
duct itself,  of  course,  in  an  appropriate 
way,  especially  during  rollcalls,  and  I 
respect  him  for  that.  On  the  question 
of  rules  change,  I  can  assure  the  Sena- 
tor that  I  will  consider  that.  I  will 
keep  an  open  mind  on  that  point,  and 
I  fully  understand  his  reasons  for  it.  I 
will  think  about  that. 

Mr.  RANDOLPH.  I  am  grateful  to 
the  majority  leader.  It  has  been  a 
privilege  for  me  as  well  as  a  responsi- 
bility to  serve  in  the  Senate  with  the 
leaders— Senators  Baker  and  Byrd. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 


SENATORS  URGED  TO  VOTE 

FROM  THEIR  DESKS 
Mr.   RANDOLPH.  Mr.  President,  I 
am  grateful  that  the  two  leaders  begin 
these  very  crucial  days  on  Capitol  Hill 


THE  BUDGET 
Mr.  BYRD.  Mr.  President,  as  Con- 
gress returns  for  the  few  short  weeks 
remaining  before  adjournment,  the 
list  of  unfinished  business  before  us  is 
a  long  one,  as  already  indicated  in 
words  spoken  here  today.  At  the  top  of 
that  list  is  final  action  on  the  budget, 
which  continues  to  languish  in  confer- 
ence 3V2  months  after  the  date  by 
which  Congress  is  required,  by  law,  to 
have  the  budget  in  place.  The  budget 
deficits  that  confront  this  Nation  and 
the  unwillingness  of  this  administra- 
tion to  lead  the  way  in  achieving  a  bal- 


anced budget  suggest  that  we  should 
institute  a  major  reform  of  the  budget 
process  this  year.  I  would  hope  that 
during  these  weeks  we  will  require  all 
future  Presidents  to  submit  a  balanced 
budget  to  Congress  each  year,  even  if 
that  budget  is  not  the  one  which  the 
President  himself  may  recommend. 

Four  years  ago,  President  Reagan 
campaigned  for  the  White  House  on 
the  promise  that  he  would  balance  the 
budget  as  early  as  1982  or  1983.  In  his 
first  budget  submission  as  President, 
in  February  of  1981,  Mr.  Reagan 
pledged  to  achieve  a  balanced  budget 
by  1984.  This  administration  has  now 
been  in  office  nearly  4  years.  The 
budget,  far  from  being  balanced,  is  in 
deficit  for  fiscal  year  1984  to  the  tune 
of  $172  billion.  In  fact,  the  deficit  is 
growing  at  a  rate  nearly  three  times 
the  speed  of  sound.  If  $1  bills  were  laid 
end  to  end  as  rapidly  as  the  adminis- 
tration is  increasing  the  deficit,  the 
dollar  bills  would  have  to  be  rolled  out 
at  the  incredible  rate  of  1,917  miles 
per  hour— well  over  twice  and  nearly 
three  times  the  speed  of  sound.  De- 
spite supersonic  deficits,  the  adminis- 
tration has  yet  to  submit  a  balanced 
budget  to  Congress,  or  even  to  reveal 
in  any  detail  how— or  if— it  would 
bring  about  a  balanced  budget  in  the 
future.  Instead,  the  President  contin- 
ues to  hedge,  playing  "I've  Got  a 
Secret"  with  the  American  people,  of- 
fering promises  instead  of  plans,  and 
substituting  rhetoric  for  action. 

Mr.  President,  our  political  leaders 
owe  the  American  people  no  less  than 
to  be  candid  with  them.  Anyone  who 
understands  grade  school  arithmetic 
knows  that  with  a  $178  billion  deficit 
facing  this  country  next  year,  there 
are  no  easy  answers. 

Presidential  candidate  Mondale  was 
frank  with  the  American  people  when 
he  told  them  that  the  budget  could 
not  be  balanced  without  increasing 
revenues.  President  Reagan  insists  he 
is  opposed  to  raising  taxes,  but  stead- 
fastly refuses  to  tell  us  what  he  will  do 
to  balance  the  budget.  He  tells  us  he 
will  let  us  in  on  that  secret  after  the 
election. 

Throughout  his  term.  President 
Reagan  has  repeatedly  promised  the 
American  people  that  he  would  not 
raise  taxes.  Yet.  in  each  of  the  last  3 
years,  the  President  has  made  a  tax  in- 
crease the  law  of  the  land. 

On  January  26.  1982.  in  his  televised 
State  of  the  Union  Message.  President 
Reagan  said  flatly: 

"I  will  seek  no  tax  increases  this 
year,  and  I  have  no  intention  of  re- 
treating from  our  basic  program  of  tax 
relief."  Yet,  less  than  9  months  later, 
he  signed  into  law  the  largest  tax  in- 
crease in  the  history  of  the  United 
States,  $98  billion  over  3  years. 

In  September  1982,  the  President  ex- 
plained that  he  did  not  "see  the  neces- 
sity for"  an  increase  in  the  gasoline 


tax.  Yet,  only  3  months  later,  he 
signed  into  law  the  first  increase  in 
the  gasoline  tax  in  25  years. 

In  November  1983,  the  President 
said  that  he  was  "prepared  to  veto  tax 
increases  •  •  •  no  matter  how  they 
arrive."  Yet,  less  than  9  months  later, 
he  signed  into  law  tax  increases  total- 
ing more  than  $50  billion. 

This  year,  the  President  is  once 
again  rejecting  the  idea  of  any  tax  in- 
creases. If  the  President  insisted  that 
he  will  not  increase  taxes,  then  he 
owes  it  to  Congress  and  the  American 
people  to  give  us  his  secret  plan  to  bal- 
ance the  budget  now,  not  in  1985,  be- 
cause, the  only  other  way  to  balance 
the  budget  is  to  savage  Social  Security 
and  medicare,  dismantle  a  good  por- 
tion of  the  military,  or  eliminate  most 
of  the  rest  of  the  Federal  Govern- 
ment. 

A  look  at  the  numbers  is  instructive. 
CBO  estimates  the  Federal  budget 
deficit  will  rise  steadily  over  the  next  5 
years,  reaching  $263  billion  in  fiscal 
year  1989. 

Interest  payments  on  the  Federal 
debt,  which  will  reach  $214  billion  by 
fiscal  year  1989,  cannot  be  cut,  since 
that  is  a  legal  obligation  stemming 
from  the  $1.6  trillion  national  debt. 
What  is  left  is  a  budget  that  is  roughly 
one-third  military  spending,  one-third 
Social  Security  and  medicare,  and  one- 
third  all  other  Federal  programs. 
Unless  the  administration  plans  to  dis- 
mantle the  military  or  savage  Social 
Security  and  medicare,  it  will  have  to 
cut  the  rest  of  the  Government  by 
more  than  60  percent  in  order  to  bal- 
ance the  budget.  Included  in  that  cate- 
gory are  farm-support  programs,  high- 
way funding,  the  FBI  and  other  law 
enforcement  activities,  student  loans, 
national  parks,  child  nutrition,  veter- 
ans' perisions,  and  health  care.  I  be- 
lieve the  American  people  have  a  right 
to  know  what  the  administration  has 
in  mind  for  these  important  Govern- 
ment programs. 

In  his  1984  Economic  Report  to  the 
Congress,  the  President  said  he  was 
"•  •  •  committed  to  finding  ways  to 
reduce  further  the  growth  of  spending 
and  to  put  the  budget  on  a  path  that 
will  lead  to  a  balance  between  outlays 
and  receipts."  The  President  went  on 
to  say  that  in  1985  he  "•  *  *  would 
submit  a  budget  that  can  achieve  this 
goal." 

The  1984  Economic  Report  to  the 
Congress  contained  the  latest  in  a 
series  of  commitments  from  this  ad- 
ministration to  bring  the  budget  defi- 
cit under  control.  So  far,  the  adminis- 
tration has  become  a  matter  at  substi- 
tuting the  rhetoric  of  a  balanced 
budget  amendment  and  "secret  plans" 
for  the  hard  political  decisions  re- 
quired to  bring  the  Federal  budget 
back  into  balance.  I  believe  it  is  time 
for  Congress  to  require  that  the  com- 
mitment   of    this    President    and    all 


future  Presidents  be  reflected  in  per- 
formance. 

I  have  never  seen  a  President  cam- 
paign so  loudly  on  the  rhetoric  of  a 
balanced  budget  yet  ignore  so  boldly 
his  responsibility  to  submit  a  balanced 
budget  to  the  Congress.  It  is  time  to 
put  a  stop  to  the  kind  of  circum- 
stances which  now  confront  us— in 
which  the  President  of  the  United 
States  uses  the  "bully  pulpit"  of  his 
office  to  preach  a  gospel  of  balanced 
budgets,  blaming  Congress  for  the 
record  deficits  his  own  policies  have 
produced,  while  steadfastly  refusing  to 
submit  a  balanced  budget  to  Congress. 
The  failure  of  this  administration  to 
even  propose  a  balanced  budget,  much 
less  actually  achieve  one,  is  so  glaring 
that  I  feel  there  is  no  alternative  but 
to  amend  the  budget  process  to  ensure 
that  this  situation  never  occurs  again. 
If  a  President,  any  President,  is  going 
to  dismiss  so  lightly  his  promises  on 
such  a  vital  issue,  then  it  is  up  to  the 
Congress  to  ensure  that  political  expe- 
diency can  no  longer  take  a  back  seat 
to  responsible  budgeting. 

Mr.  President,  have  I  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  yield  my  2  minutes 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  minor- 
ity leader. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


WILL    THE    1984    ELECTION    GIVE 
PRESIDENT     REAGAN     A     MAN- 
DATE TO  STEP  UP  THE  NUCLE- 
AR ARMS  RACE? 
Mr.     PROXMIRE.     Mr.     President, 
three   eminent   Americans   who   have 
been     closely     identified     with     past 
Democratic         administrations         on 
Sunday  called  for  bipartisan  action  to 
halt    the    nuclear    arms    race    that 
threatens  to  ignite  the  next  and  prob- 
ably the  last  world  war.  Averell  Harri- 
man.    Clark    Clifford    and    Marshall 
Shulman,   in   an   article   in   Sunday's 
New  York  Times  called  for  a  "politi- 
cally effective,  bipartisan  constituency 
to  achieve  more  moderate  and  more 
stable  levels  of  nuclear  arms"  and  an 
end  to  "unregulated  competition." 

These  three  foreign  policy  experts 
point  out  that  this  has  been  the  policy 
of  every  American  President  since  Ei- 
senhower. Three  Republican  and 
three  Democratic  Presidents  pursued 
this  policy  of  nuclear  arms  restraint  to 
the  best  of  their  abilities.  But  this  ad- 
ministration has  flatly  rejected  it.  The 
article  makes  this  serious  charge: 


This  administration  has  never  treated 
arms  control  as  truly  important  to  national 
security  and  in  its  more  candid  moments 
has  said  so.  Positions  have  been  advanced  in 
negotiations,  not  to  find  common  ground 
but,  to  create  the  appearance  of  flexibility  as 
a  mask  to  justify  a  further  buildup.  Because 
th^  proposals  have  been  so  one-sided  they 
hi  ve  turned  the  negotiations  into  an  unpro- 
ductive forum  for  invective.  Moscow's  walk- 
out from  the  strategic-arms  talks  cannot  be 
excused— indeed,  its  policies  bear  a  heavy 
share  of  the  blame,  but  so  must  the  admin- 
istration. 

Mr.  President,  this  is  the  real  trage- 
dy of  the  1984  campaign.  Let  us  face 
it:  President  Reagan  is  very  likely  to 
win.  If  he  does  win.  based  on  his 
record,  what  kind  of  a  future  can  we 
expect  for  nuclear  arms  control?  Here 
we  have  the  only  President  since 
Russia  became  a  nuclear  superpower 
who  has  opposed  every  arms  control 
agreement  this  country  has  ever  made 
with  the  Soviet  Union,  including  those 
negotiated,  signed  and  aggressively 
promoted  by  Republican  Presidents. 
President  Reagan  is  the  only  Presi- 
dent who  has  not  even  met  with  the 
Soviets  in  the  nuclear  age.  Ronald 
Reagan  alone  among  the  last  seven 
Presidents  has  not  signed  a  single  nu- 
clear arms  control  agreement  with  the 
Soviet  Union.  Assume  with  this  record. 
President  Reagan  wiiis  reelection  and 
suppose  he  wins  by  a  big  margin:  can 
anyone  doubt  that  the  next  4  years 
will  be  the  most  dangerous  in  the  his- 
tory of  our  country?  The  answer  to 
that  question  is,  of  course,  "Yes, 
indeed."  Some  do  indeed  doubt  that 
President  Reagaui  will  bring  such 
danger.  Some  Americans,  including 
many  who  attended  the  Republican 
Convention  at  Dallas  and  some  who 
serve  in  Congress,  still  agree  with  the 
President.  They  will  say  he  is  right  in 
giving  nuclear  arms  control  short 
shrift. 

Harriman,  Clifford,  and  Shulman 
call  the  administration  and,  by  infer- 
ence, those  who  support  the  adminis- 
tration's antiarms  control  policies  ex- 
tremists on  the  nuclear  arms  control 
issue.  If  President  Reagan  wins  and 
particularly  if  he  wins  decisively,  he 
and  others  who  reject  the  nuclear 
arms  control  restraint  of  six  previous 
administrations  of  both  parties  will 
contend  that  President  Reagan  on  this 
issue  represents  the  majority  of  the 
American  people.  They  will  take  a  big 
Reagan  victory  to  mean  that  America 
has  turned  its  back  on  nuclear  arms 
control  and  that  our  country  is  in  the 
nuclear  arms  race  to  stay  and  to  win. 
Will  President  Reagan's  reelection 
constitute  such  a  mandate? 

Mr.  President,  I  believe  that  any 
Senator  who  talks  to  his  constituents, 
any  Senator  who  listens  to  his  con- 
stituents knows  that  this  is  not  the 
case.  Two  years  ago,  in  September 
1982,  Wisconsin  voters  participated  in 
a  statewide  referendum.  They  voted 
on    the    issue    of    a    comprehensive. 
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mutual,  verifiable  freeze  on  the  test- 
ing, production,  or  deployment  of  all 
nuclear  weapons.  The  administration 
opposed  that  referendum.  And  what 
happened?  It  passed  with  a  whopping 
74  percent  of  the  vote.  The  people  of 
our  State  are  not  very  different  from 
Americans  elsewhere.  And  in  other 
statewide  referenda  throughout  the 
country,  Americans  registered  the 
same  emphatic  support  for  a  nuclear 

In  their  article  in  the  Sunday  New 
York  Times,  Harriman,  Clifford,  and 
Shulman  do  not  advocate  a  nuclear 
freeze.  They  have  taken  a  more  mod- 
erate position.  They  simply  call  for 
the  negotiation  of  agreements  with 
the  Soviet  Union  that  will  restrain  nu- 
clear competition  along  the  same  line 
pursued  by  our  Presidents  from  1953 
through  1980.  They  protest  the  rejec- 
tion of  a  similar  nuclear  arms  control 
policy  by  the  Reagan  administration. 

Now,  Mr.  President,  if  I  am  right 
that  the  overwhelming  majority  of 
Americans  disagree  with  the  adminis- 
tration's posture  on  nuclear  arms  con- 
trol, why  will  I  not  rely  on  the  results 
of  the  1984  election  to  render  a  ver- 
dict? Why  will  a  Reagan  victory  in  No- 
vember not  constitute  a  mandate  for  a 
more  vigorous  than  ever  nuclear  arms 
race  with  the  Soviet  Union? 

Mr.  President,  there  are  two  an- 
swers. One  answer  is  that  the  Presi- 
dent has  been  highly  successful  in  con- 
cealing his  antinuclear  arms  control 
policy  behind  pronouncements  de- 
signed to  show  he  favors  arms  control. 
Look  at  the  INF  talks  designed  to 
reduce  nuclear  arms  in  Europe.  Look 
at  the  START  talks  aimed  at  trying  to 
cut  down  the  number  and  megaton- 
nage  of  nuclear  arms  everywhere.  Are 
those  not  Reagan  nuclear  arms  control 
initiatives?  As  Harriman,  Clifford,  and 
Shulman  tell  us,  the  answer  is  that 
the  proposals  are  patently  and  on 
their  face  unacceptable.  We  knew  it. 
The  Russians  knew  it.  The  administra- 
tion knew  it  from  the  beginning. 

But  they  do  accomplish  something 
very  important  for  the  administration. 
When  the  Russians  as  expected,  re- 
jected them,  the  administration  could 
not  only  point  to  the  Russians  as  the 
ones  who  walked  out  of  the  Arms  con- 
trol talks,  but  could  argue  with  more 
force  for  the  MX,  the  B-IB  and  other 
nuclear  weapons. 

The  second  reason  a  Reagan  victory 
in  November  should  not  be  regarded 
as  a  mandate  to  drop  arms  control  and 
speed  up  the  nuclear  arms  race  is  that 
those  of  us  who  view  the  nuclear 
threat  as  by  far  the  most  serious 
danger  that  confronts  our  country 
have  dismally  failed.  Recent  polls 
show  only  15  percent  of  the  American 
people  put  the  nuclear  arms  race  or 
the  threat  of  nuclear  war  among  the 
top  three  issues  that  will  determine 
their  vote  in  the  November  1984  Presi- 
dential election.  Gen.  Omar  Bradley 


was  right  some  25  years  ago  when  he 
said  the  surprise  about  the  public's  at- 
titude toward  the  threat  of  nuclear 
war  is  not  the  public's  fear  or  concern, 
but  the  public's  colossal  indifference. 

Mr.  President,  those  of  us  who  be- 
lieve that  nuclear  war  constitutes  a 
deadly  threat  to  this  country  and  that 
a  nuclear  arms  race  is  the  surest  route 
to  such  a  war  have  a  big  job  to  do  in 
the  next  2  months. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Messrs.  Harriman.  Clifford, 
and  Shulman  to  which  I  have  referred 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bipartisanship— OR  Danger 

(By  W.  Averell  Harriman,  Clark  M.  Clifford 

and  Marshall  D.  Shulman) 

The  spectacle  of  a  great  nation  leaving 
crucial  issues— the  control  of  nuclear  weap- 
ons and  America's  relations  with  the  Soviet 
Union— to  media  consultants  and  image  ma- 
nipulators, the  modern  gladiators  of  poli- 
tics, increasingly  is  generating  apprehension 
among  many  Americans  as  well  as  in  the 
wider  world.  What's  needed  instead  is  seri- 
ous discussion  leading  to  solid  bipartisan- 
ship. 

We  are  accustomed  to  a  certain  amount  of 
circus  and  bombast  in  election  campaigns, 
but  isn't  there  something  fundamentally 
wrong  about  letting  questions  about  the 
future  of  life  on  this  planet  be  settled  by 
those  who  package  slogans  and  promote 
slick  half-truths? 

With  some  issues,  this  matters  less,  since 
we  treat  campaign  platforms  and  candi- 
dates' promises  with  skepticism.  But  the 
most  urgent  matters  confronting  us— nucle- 
ar weapons  and  superpower  relations— can 
no  longer  be  left  to  the  vagaries  of  circus 
politics.  If  the  governance  of  this  country  is 
to  be  equal  to  our  responsibilities,  both  par- 
ties must  seriously  discuss  the  choices  to  be 
made,  and  out  of  that  discussion  must  come, 
in  place  of  extremism,  a  new  articulation  of 
the  measured  center  ground  that  can  re- 
store bipartisan  support  for  responsible  poli- 
cies. 

It  defies  common  sense  to  assert  that 
America  has  become  more  secure.  In  fact, 
since  1981  our  situation  has  become  deeply 
troubling:  there  has  been  a  total  breakdown 
in  negotiations  with  the  Soviet  Union  while 
we  have  rushed  into  the  largest  peacetime 
military  buildup  in  our  history.  Some  regard 
these  developments  with  complacency,  even 
satisfaction,  but,  ignoring  the  lessons  of  his- 
tory, they  are  blind  to  the  dangerous  trends 
now  set  in  motion. 

On  both  sides  of  the  nuclear  balance,  the 
military  competition  is  steadily  mounting. 
New  systems  planned  and  introduced  are 
bringing  both  sides  closer  to  the  hair  trig- 
ger. Many  of  these  systems  will  prove  ex- 
tremely difficult,  perhaps  impossible,  to 
verify,  and  that  will  make  any  future  arms 
control  agreements  far  harder  to  reach. 

The  lack  of  serious  diplomatic  contact 
heightens  the  danger  of  misperception  and 
miscalculation  in  a  crisis.  And  our  allies'  di- 
minishing confidence  in  the  wisdom  and 
good  sense  of  our  leadership  accelerates 
fragmentation  of  the  alliance  and  the  ten- 
sions in  and  between  Western  European  na- 
tions. If  present  trends  continue,  the  alli- 
ance may  be  reduced  in  a  few  years  to  little 
more  than  a  shell. 


Despite  all  the  boasts  from  officials  like 
President  Reagan  and  the  chief  delegate  to 
the  United  Nations,  Jeane  J.  Kirkpatrick, 
our  national  security  policy  now  rests  large- 
ly on  myths,  illusions  and  faulty  judgments. 
With  insistence  and  zest,  the  Administra- 
tion has  taken  up  the  erroneous  assumption 
that  Moscow  has  acquired  a  nuclear  advan- 
tage, and  that  huge  programs  of  new  nucle- 
ar weapons  are  needed  not  only  to  overcome 
our  supposed  inferiority  but  also  to  achieve 
security  through  superiority.  The  prevailing 
judgment  has  been  that  our  military  build- 
up can  compel  the  Kremlin  to  accept  negoti- 
ations on  our  terms  and  that  if  it  does  not. 
it  will  break  under  the  strain  of  trying  to 
keep  pace  with  us.  Actually,  the  effect  has 
been  just  the  opposite:  the  Administration's 
military  programs  have  stiffened  the  Krem- 
lin's determination  to  match  our  military  ef- 
forts whatever  the  cost. 

Our  policies  have  made  Moscow  more 
truculent,  more  persuaded  of  our  malign 
intent— therefore  more  dangerous.  This  em- 
battled state  of  mind  has  also  tightened  the 
grip  of  repressive  practices  in  Soviet  society. 
This  Administration  has  never  treated 
arms  control  as  truly  important  to  national 
security,  and  in  its  more  candid  moments 
has  said  so.  Positions  have  been  advanced  in 
negotiations,  not  to  find  common  ground 
but  to  create  the  appearance  of  flexibility  as 
a  mask  to  justify  a  further  buildup.  Because 
the  proposals  have  been  so  one-sided,  they 
have  turned  the  negotiations  into  an  unpro- 
ductive forum  for  invective.  Moscow's  walk- 
out from  the  strategic-arms  talks  cannot  be 
excused— indeed,  its  policies  bear  a  heavy 
share  of  the  blame,  but  so  must  the  Admin- 
istration. 

The  limited  programs  of  cooperation  set 
up  by  the  Nixon  Administration  have  all 
been  systematically  dismantled.  Restrictions 
on  trade  relations  have  tightened.  The  pica- 
dor rhetoric  of  hostility  has  reached  a  new 
crescendo,  unprecedented  in  two  decades, 
with  angry  exchanges  only  intermittently 
and  tactically  constrained.  Recently,  the  Ad- 
ministration revived  John  Poster  Dulles 
policy  of  -rollback "  in  Eastern  Europe— 
whether  as  serious  policy  or  merely  cam- 
paign rhetoric  is  not  clear.  The  only  plausi- 
ble explanation  for  the  overall  course  is 
that  those  with  a  dominant  voice  in  the  Ad- 
ministration have  a  not-so-hidden  agenda 
leading  toward  confrontation,  in  the  mistak- 
en belief  that  we  can  force  the  Russians  to 
buckle.  In  effect,  that  agenda  has  been  ad- 
vanced by  Moscow's  lack  of  restraint  in  ex- 
ploiting opportunities  in  the  third  world 
and  in  its  military  programs— for  example, 
in  deployment  of  the  SS-20  missiles. 

The  absence  of  strong,  self-confident  po- 
litical leadership  in  the  Kremlin  during  a 
prolonged  succession  process  has  made  it 
difficult  to  exercise  control  over  the  mili- 
tary establishment.  But  the  Soviet  leader- 
ship, whatever  its  present  condition,  faces 
major  economic  problems,  heightened  by 
the  prospect  of  still  greater  deflection  of  re- 
sources to  the  military  sector  in  order  to 
keep  up  with  America.  Whether  Moscow's 
concern  about  this  is  powerful  enough  to 
bring  it  to  accept  negotiated  limits  on  the 
military  competition  is  not  entirely  clear. 
That  possibility  should  be  tested  by  serious 
American  efforts  to  shape  agreements  that 
serve  both  nations'  legitimate  security  inter- 
ests. Such  efforts  need  not  presuppose  trust 
or  involve  illusions  about  benign  Soviet  pur- 
poses: they  depend  only  on  the  extent  to 
which  Moscow  recognizes  its  self-interest  in 
reducing  the  risk  of  war. 


Until  this  Administration,  both  parties 
and  recent  Presidents— Eisenhower,  Kenne- 
dy, Johnson,  Nixon,  Ford,  Carter— have 
sought  to  reduce  the  danger  of  nuclear  war 
by  limiting  nuclear  weapons  through  negoti- 
ation. They  did  so  not  because  they  liked 
the  Soviet  Union,  nor  out  of  any  disregard 
for  the  military  balance,  but  because  they 
understood  that  our  security  requires  more 
moderate  and  more  stable  levels  of  nuclear 
arms,  not  unregulated  military  competition. 
Our  Presidents  did  not  all  succeed— but, 
until  now,  they  have  tried. 

Restoration  of  this  commitment  and  cre- 
ation of  a  politically  effective  bipartisan 
constituency  in  support  of  it  must  be  Ameri- 
ca's No.  1  priority.  We  can  achieve  it  only 
through  honest  discussion  and  debate— not 
by  bitter,  harsh  and  grotesque  simplifica- 
tions that  call  into  question  the  patriotism 
of  Americans  who  believe  in  the  wisdom  of 
the  course  taken  by  six  Presidents  of  both 
parties.  As  for  the  Democrats,  they  would 
err  grievously  if,  in  pursuit  of  hard-line  sup- 
porters, they  were  tempted  to  compete  with 
the  Reagan  Administration's  extremist  ap- 
peals. 

More  than  the  outcome  of  the  election  is 
at  stake:  the  nature  of  the  debate  will  affect 
the  level  of  understanding  and  the  climate 
of  opinion  that  will  influence  our  policies 
whoever  is  elected.  If  America  is  to  make  a 
new  start  after  the  campaign,  responsible 
people.  Republicans  and  Democrats  alike, 
must  immediately  begin  to  address  the  issue 
of  nuclear  arms  with  the  seriousness  it  de- 
serves. There  is  a  potentially  lethal  reality 
we  must  face:  what,  in  the  end,  will  it  profit 
any  candidate  to  win  an  election  but  suffer 
the  loss  of  the  peace  that  so  many  loyal  and 
dedicated  Americans  have  fought  so  hard  to 
preserve? 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield  for  a 
comment? 

Mr.  PROXMIRE.  Mr.  President,  I 
am  happy  to  yield  to  my  good  friend 
from  New  York. 

Mr.  MOYNIHAN.  I  thank  him  on 
behalf  of  the  many  of  us  in  this  body 
who  read  the  article  he  refers  to  by 
former  Governor  Harriman,  Mr.  Shul- 
man. and  Clark  Clifford,  former  Secre- 
tary of  Defense.  It  was  extraordinarily 
persuasive  and  troubling  in  just  exact- 
ly the  terms  the  Senator  from  Wiscon- 
sin has  stated.  I,  for  one,  express  my 
appreciation  that  he  has  opened  this 
final  session  of  this  Congress  with  this 
matter. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend  from  New  York. 
There  is  nobody  in  this  body  who  has 
had  more  successful  experience  in  for- 
eign policy.  We  all  know  the  fine 
record  he  had  as  Ambassador  to  the 
United  Nations  and  there  is  nobody 
whose  support  I  would  rather  have  on 
this  issue. 


LODZ  GHETTO  SURVIVORS  RE- 
UNITE 40  YEARS  LATER  IN  RE- 
MEMBRANCE 

Mr.  PROXMIRE.  Mr.  President,  on 
August  12,  nearly  1,500  Holocaust  sur- 
vivors from  the  Lodz  ghetto  gathered 
at  Kiamesha  Lake.  NY.  They  assem- 
bled to  meet  old  friends,  to  search  for 
fragments  and  figures  from  the  past. 


and  to  remember  one  of  the  most  har- 
rowing ordeals  any  human  being  could 
ever  experience. 

They  came  from  all  over  this  coun- 
try and  throughout  the  world  for  their 
reunion,  but  nearly  all  of  them  had 
the  same  hometown:  Lodz,  Poland, 
once  the  second  largest  Jewish  com- 
munity in  Europe. 

Their  gathering  last  month  was  the 
largest  collection  of  Lodzers.  as  they 
call  themselves,  to  assemble  in  one 
place  since  1944— that  is.  since  the  last 
transport  of  Jews  left  the  Lodz  ghetto 
and  headed  for  the  Nazi  concentration 
camp  at  Auschwitz. 

The  participants  comprised  a  large 
part  of  the  estimated  7.000  to  10.000 
ghetto  residents  who  survived  World 
War  II.  Before  the  Holocaust.  Lodz 
had  250,000  Jewish  residents. 

Like  other  ceremonies  and  reunions 
for  surviving  victims  of  the  Jewish 
Holocaust,  this  reunion  was  special  to 
the  Lodzers— for  to  people  whose  past 
has  largely  been  eradicated,  every  re- 
union and  every  discovered  remnant  is 
precious. 

They  naturally  share  a  common  af- 
finity. Since  the  Nazi  occupation  of 
Lodz  in  September  1939,  these  people 
were  faced  with  the  possible  extermi- 
nation of  their  entire  religious  race. 
Yet,  they  survived. 

Over  40  years  ago.  in  a  ghastly  dis- 
play of  man's  capacity  for  cruelty  and 
destruction,  their  community  was  deci- 
mated by  the  brutal  forces  of  the  Hol- 
ocaust. But  their  presence  today  testi- 
fies to  the  even  greater  capacity  of 
men  and  women  to  endure  the  most 
severe  trials  and  to  build  a  new  exist- 
ence out  of  love  for  life  and  faith  in 
God  and  one  another. 

What  these  people  in  the  Lodz 
ghetto  experienced  should  never  be 
forgot.  And  yet.  Mr.  President,  it  is  a 
sorry  time  when,  from  the  memory  of 
man,  ceremonies  and  reunions  are 
held  for  the  remembrance  of  historical 
atrocities. 

Santayana's  acute  characterization 
of  "those  who  do  not  learn  from  histo- 
ry are  those  who  are  condemned  to 
repeat  it,"  and  Hegel's  melancholy  re- 
flection on  "the  only  thing  we  learn 
from  history  is  that  we  never  learn 
from  history"  do  not  go  far  enough.  It 
may  be  that  each  generation  fails  to 
learn  from  the  experience  of  its  prede- 
cessors, but  some  generations,  I  am 
sorry  to  say  Mr.  President,  even  fail  to 
learn  from  their  own  experience. 

Mr.  President,  reunions,  memorial 
ceremonies  and  congressional  declara- 
tions are  good  but  they  are  not  good 
enough  for  this  country  or  for  the  sur- 
vivors of  the  Lodz  ghetto— we  can  do 
better. 

We  must  not  only  preserve  within 
ourselves  and  future  generations  the 
memory  of  historical  genocide,  we 
must  also  commit  ourselves  to  an  un- 
swerving legal  conviction  as  well. 


This  is  why  I  urge  the  Senate  to 
ratify  the  Genocide  Convention. 


GERALDINE  FERRARO'S  RE- 
MARKABLE PERFORMANCE 
UNDER  FIRE 

Mr.  PROXMIRE.  Mr.  President,  on 
Monday,  August  20,  Geraldine  Fer- 
RARO.  the  Democratic  nominee  for  Vice 
President  of  the  United  States,  held  a 
press  conference  to  disclose  her 
income  tax  returns  and  those  of  her 
husband  during  the  5  years  she  had 
served  in  the  House  of  Representa- 
tives and  to  answer  questions  at  what 
can  only  be  described  as  a  massive 
press  conference,  in  fact,  the  biggest 
press  conference  I  have  ever  seen.  The 
press  conference  took  place  on  the 
first  day  of  the  Republican  National 
Convention  in  Dallas  but  the  attention 
of  the  country  concentrated  on  Demo- 
cratic Vice  Presidential  nominee  Fer- 
RARO  and  her  grilling  by  an  aggressive 
and  zealous  press.  For  nearly  2  hours, 
the  press  hammered  questions  at  Ger- 
aldine Ferraro,  most  of  them  tough 
and  hostile.  Mr.  President,  if  any  can- 
didate for  national  office  has  ever 
been  through  this  kind  of  exhaustive, 
detailed  questioning  on  their  finances 
or,  indeed,  on  any  other  subject,  this 
political  junkie  has  never  heard  of  it. 

From  the  beginning,  the  questions 
were  skeptical.  They  were  obviously 
probing  for  some  sensational  conflict 
of  interest,  or  perhaps  a  breakdown  of 
the  nominee  under  the  steady,  relent- 
less barrage  of  hostility.  Keep  in  mind 
that  Geraldine  Ferraro's  family— her 
husband  and  her  children— had  suf- 
fered painful  distress  from  press  innu- 
endos  that  implied  corrupt  or  at  least 
unethical  conduct. 

So  what  did  the  biggest  disclosure  of 
financial  records  by  any  candidate 
who  has  ever  run  for  the  Presidency 
or  Vice  Presidency  and  2  hours  of 
questioning  on  those  records  bring 
forth?  First,  they  showed  the  nominee 
and  her  husband  are  not  perfect.  They 
made  mistakes,  as  almost  all  of  us 
have.  They  did,  indeed,  act  in  the 
haste  of  the  campaign  too  quickly  on 
one  or  two  occasions.  The  nominee's 
husband  did  also,  one  year,  underpay 
his  income  taxes— Federal,  State,  and 
local— and  by  a  substantial  amount. 
The  nominee  and  her  husband  may  or 
may  not  have  complied  with  the  limi- 
tations on  financial  congressional  cam- 
paigns in  her  first  congressional  elec- 
tion in  1978.  So— yes  they  did  make 
mistakes. 

But  three  big  facts  emerged  from 
that  press  conference  and  the  finan- 
cial documents  Geraldine  Ferraro  re- 
leased. First,  the  nominee  and  her 
husband  paid  their  Federal,  State,  and 
local  income  taxes  in  greater  propor- 
tion to  their  income  than  most  Ameri- 
cans. In  fact,  they  paid  a  whopping  40 
percent   of   their   income   in    income 
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taxes.  This  was  a  particularly  extraor- 
dinary showing  because  real  estate, 
which  is  the  business  in  which  the 
nominee's  husband  works  offers  such 
a  conspicuous  series  of  perfectly  legal 
opportunities  for  real  estate  operators 
to  reduce  their  tax  liability.  Unlike 
many  Americans  and  including  Mem- 
bers of  the  Congress,  here  was  a 
family  that  not  only  paid  their  taxes 
in  full  and  on  time  but  obviously  made 
no  real  effort  to  reduce  their  tax  li- 
ability. For  a  family  that  had  faced  2 
weeks  of  criticism  and  widespread 
speculation  that  they  had  engaged  in 
tax  avoidance  on  a  big  scale,  this  was  a 
startling  revelation,  a  big  plus  for  Ger- 

ALDINE  FERRARO. 

Second,  the  Democratic  Vice  Presi- 
dential nominee  pointed  out  that  she 
had  voted  as  a  Member  of  the  Con- 
gress consistently  and  overwhelmingly 
against  the  interests  of  the  real  estate 
industry.  Mr.  President,  I  cannot  exag- 
gerate  the   importance   of   this   fact. 
What  is  the  purpose  of  our  disclosure 
and  ethics  laws?  Is  it  not  to  prevent 
conflict  of  interest?  Is  it  not  to  stop  a 
Member  of  the  Congress  from  using 
the  office  for  personal  or  family  en- 
richment? So  what  does  the  Ferraro 
record  show?  The  voting  record  of  the 
Democratic  Vice  Presidential  nominee 
flatly     rebuts     and     repudiates     any 
charge  that  she  used  her  office  for  en- 
richment.   In    this    age    of    political 
action  committees  spending  millions  of 
dollars  in  campaign  contributions  to 
buy  special  advantages  for  their  indus- 
try, at  this  time  when  lobbyists  repre- 
senting the  richest  and  most  powerful 
special  interests  in  this  country  lavish 
gifts,    trips,    entertainment,    and    all 
manner  of  goodies  on  Members  of  the 
Congress,  Geraldine  Ferraro's  public 
record  establishes  that  she  did  not  use 
her  power  as  a  Member  of  the  Con- 
gress to  advance  in  any  way  the  inter- 
ests of  the  one  industry  whose  advan- 
tages could  most  surely  have  enriched 
her  family. 

And  the  third  big  fact  that  emerged 
from  the  Ferraro  press  conference  was 
the  remarkable  poise  and  grace  under 
fire  shown  by  Geraldine  Ferraro. 
One  reporter  was  reminded  by  the  way 
the  reporters  went  after  Ferraro  of 
the  lions  going  after  the  Christians  in 
the  Roman  Coliseum.  But  in  this  case, 
as  the  reporter  observed,  it  was  Chris- 
tians 10.  Lions  0. 

Mr.  President,  Geraldine  Ferraro 
may  or  may  not  become  Vice  President 
of  the  United  States  in  the  November 
election,  but  the  way  she  met  that  in- 
quisition should  reassure  every  Ameri- 
can that,  if  she  should  become  Vice 
I»resident  or  President,  she  could  and 
would  handle  either  office  with  integ- 
rity and  also  with  courage,  intelli- 
gence, and  resolve. 

At  the  end  of  that  remarkable  and 
unprecedented  press  conference,  the 
press  that  had  been  so  largely  hostile 
showed  how  impressed  they  were  by 
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her  performance.  They  did  something 
members  of  the  press  scrupulously 
avoid,  something  this  Senator  has 
never  seen  done  by  the  press  at  a  press 
conference;  they  gave  her  a  rousing 
ovation.  She  earned  it. 


HEALTH  CARE  FINANCING  AD- 
MINISTRATION WINS  AUGUST 
FLEECE 

Mr.  PROXMIRE.  Mr.  President.  I 
gave  my  Golden  Fleece  of  the  Month 
Award  for  August  to  the  Health  Care 
Financing  Administration  for  a  4-year 
braining  of  the  taxpayer  because  it  ap- 
proved medicaid  payments  to  psychia- 
trists for  "chance  meetings"  while  pa- 
tients were  attending  basketball 
games,  sitting  on  a  stoop,  or  preparing 
for  a  party.  The  price  tag  for  the.se 
close  encounters  of  a  costly  kind— $54 
a  clip— could  have  cost  between  $40  to 
$80  million  over  the  last  4  years. 

Because  of  this  staggering  Freudian 
slip,  HCFA  deserves  a  dressing  down. 
To  couch  plainly  this  criticism,  HCFA 
should  shrink  this  spending. 

This  situation  developed  because 
medicaid  regulations  are  vague  about 
what  constitutes  medically  justifiable 
treatment  and  billable  encounters.  As 
a  result,  services  which  are  mainly 
social,  recreational,  or  educational  in 
nature  are  paid  for  as  though  they  are 
medically  justifiable.  HCFA  also  lacks 
a  formal  definition  of  a  billable  en- 
counter so  local  officials  have  infor- 
mally defined  them  as  "any  contact  of 
a  theraputic  nature  lasting  15  min- 
utes." 

Because  of  these  ambiguities.  HCFA 
paid  for  billable  encounters  which 
took  place  in  hotels,  nursery  schools, 
or  day  centers.  They  could  take  place 
by  chance  "•  •  •  in  the  office,  on  the 
stoop,  in  the  patient's  room,  even  on 
the  elevator." 

Young  and  old  alike,   the  patients 
sampled  averaged  over  200  billable  en- 
counters a  year.  Of  the  sample,  HCFA 
paid  for  36  percent  which  had  no  justi- 
fication. Another  23  percent  were  jus- 
tified to  HCFA  as  follows: 
"Patient  attended  basketball  game." 
"Patient  seen  in  baking  group." 
"Seen  today." 

"Went  to  see  (patient)  today." 
"Patient  seen  in  lower  lobby.  Con- 
versation about  Valentine's  party.  In 
peaceful  mood." 

"Patient  participated  in  party  prep- 
arations." 
"Patient  played  checkers." 
In  each  instance,  HCFA  paid  at  the 
authorized  clinic  rate  of  $54  per  visit. 
These  are  but  some  of  the  examples 
paid  for  at  this  rate. 

In  Wisconsin,  bartenders  perform 
many  social,  recreational,  or  educa- 
tional services  which  look  suspiciously 
similar  to  those  cited  above.  But  they 
usually  do  so  for  the  price  of  a  draft 
beer,  which  is  a  lot  less  than  $54.  They 


have  yet  to  ask  the  taxpayer  to  pick 
up  the  tab. 

HCFA  has  ignored  this  problem  even 
though  they  agreed  4  long  years  ago 
that  "the  situation  deserves  further 
investigation  and  corrective  action." 
According  to  the  inspector  general. 
"Though  HCFA  initially  agreed  with 
us  that  medicaid  standards  for  outpa- 
tient psychiatric  services  were  needed, 
they  have  not  taken  the  necessary  im- 
plementing action. " 

Mental  health  is  a  true  national 
medical  problem  and  mu.st  be  ad- 
dressed seriously.  HCFA's  inaction  in 
solving  this  billing  problem  diverts  re- 
sources from  those  who  truly  need 
help.  That  is  the  tragedy  in  this  situa- 
tion. 

For  not  minding  the  store.  HCFA 
richly  deserves  the  August  fleece. 


WHY      OUR      AMBASSADOR      TO 
FRANCE    SHOULD    NOT    CASTI- 
GATE THE  FED  FROM  PARIS 
Mr.  PROXMIRE.  Mr.  President,  on 
July  20  I  wrote  to  Secretary  of  State 
George  Shultz  protesting  an  extraordi- 
nary press  conference  called  recently 
in  Paris  by  our  Ambassador  to  France. 
That  press  conference  was  extraordi- 
nary because  it  was  called  to  criticize 
the   policies  of   our  Federal   Reserve 
Board.  On  August  7  Ambassador  Evan 
Galbraith  wrote  me  an  explanation  of 
his  criticism  of  the  Federal  Reserve 
Board.  Mr.  President,  the  content  of 
that  letter  suggests  that  whatever  Am- 
bassador Galbraith's  qualifications  to 
be  Ambassador  to  France  may  or  may 
not  be,  he  certainly  is  not  qualified  to 
provide  useful  advice  to  anyone  on  our 
monetary    policy.    Ambassador    Gal- 
braith violated  at  least  three  widely 
observed  and  wise  policies  in  criticizing 
the  Federal  Reserve  Board.  Even  if  his 
criticism  had  solid  merit,  it  would  have 
been  badly  out  of  place.  But  what  Gal- 
braith prescribed  as  monetary  policy 
for  the  Federal  Reserve  Board  was  not 
only  coming  from  the  wrong  person, 
under  the  wrong  circumstances  at  the 
wrong  time,  it  was  grossly  wrong  in 
substance. 

Why  is  Ambassador  Galbraith  the 
wrong  person  to  criticize  the  Federal 
Reserve  Board?  Because  he  is  our  Am- 
bassador to  France.  His  duties  by  the 
widest  stretch  of  the  imagination  do 
not  in  any  way,  shape  or  form  relate 
to  the  Federal  Reserve  Board.  As  our 
Ambassador  to  France,  Mr.  Galbraith 
has  a  heavy  and  time-consuming  re- 
sponsibility handling  our  relations 
with  one  of  our  most  important 
friends  and  allies  at  a  critical  and  diffi- 
cult time  from  the  standpoint  of  mili- 
tary, political,  and  trade  policy.  Those 
duties  do  not  include  taking  shots  at 
domestic  agencies  in  the  United  States 
and  especially  at  the  Federal  Reserve 
Board,  an  agency  whose  independence 


of  the  executive  branch  is  one  of  the 
most  critical  hallmarks  of  its  integrity. 
Second,  why  were  the  circumstances 
for  Ambassador  Galbraith's  criticism 
so  appallingly  bad?  Because  adminis- 
tration after  administration,  including 
the  Reagan  administration,  has  been 
rightly  concerned  about  any  Ameri- 
cans criticizing  our  country  from 
abroad. 

Whether  it  is  an  American  who  trav- 
els to  Cuba  or  to  Moscow  or  in  this 
case  to  Paris,  this  country's  policies 
cannot  be  strengthened  when  our  citi- 
zens tell  foreigners  in  their  country 
how  mistaken  our  country  is.  Now,  if 
this  is  wrong  for  a  private  American 
citizen— and  it  is— what  kind  of  an  ex- 
ample does  it  set  for  plain  American 
citizens  when  the  administration's  own 
prime  spokesman  in  a  foreign  coun- 
try—our Ambassador— deplores  the 
policies  of  the  Federal  Reserve  Board, 
an  agency  whose  independence  of  the 
executive  branch  is  critically  impor- 
tant to  the  credibility  of  its  operation? 
Third,  why  do  I  say  the  timing  of 
the  Ambassador's  remarks  were 
wrong?  They  were  wrong  at  this  time 
because  they  directly  contradicted  the 
position  taken  on  Federal  Reserve 
policy  by  both  the  President  of  the 
United  States  and  the  Secretary  of  the 
Treasury,  both  of  whom  had  stated 
their  agreement  with  the  Fed's  policy 
throughout  1984. 

Why  do  I  say  the  Ambassador  was 
wrong  on  the  substance  of  his  re- 
marks? Here  is  why:  The  heart  of  Am- 
bassador Galbraith's  criticism  of  the 
Fed  was  that  it  had  failed  to  increase 
the  money  supply  to  keep  pace  with 
the  growth  of  nominal  GNP.  As  the 
Ambassador  put  it  in  his  letter  to  me 
of  .August  7: 

Over  the  last  year  our  money  supply  had 
grown  (about  7  percent  substantially  less 
than  our  gross  national  product  (about  11 
percent  nominal).)  The  resulting  shortage 
of  money  which  resulted  from  Fed  policy, 
was  the  proximate  cause  of  this  year's  rise 
in  short  term  interest  rates. 

What  does  this  mean?  It  means  Am- 
bassador Galbraith  advocates  a  Fed 
policy  that  would  keep  the  money 
supply  running  in  tandem  with  the 
nominal  GNP.  What  is  wrong  with 
that?  Plenty.  It  means  that  the  more 
exuberant  the  growth  in  the  GNP— 
the  more  expansionary  the  economy— 
the  more  this  Galbraith  policy  would 
reinforce  and  feed  this  exuberance 
with  an  accommodating  monetary 
policy.  ^ 

Mr.  President,  I  have  listened  to 
scores  of  monetarists  who  have  testi- 
fied before  the  Senate  Banking  Com- 
mittee in  the  27  years  I  have  served  on 
that  committee.  I  can  say  without  any 
fear  of  contradiction  that  not  a  single 
competent  economist  would  agree  with 
the  policy  advocated  by  Ambassador 
Galbraith.  To  follow  this  Galbraith 
policy  would  mean  that  when  the 
economy   expanded   and   inflationary 


pressures  flowed  from  the  growing 
economy,  the  Fed  should  accommo- 
date that  growth,  nurse  it.  feed  it.  and 
in  effect  push  the  inflationary  forces 
ahead.  The  Fed  would,  indeed,  become 
a  rampaging,  out-of-control  engine  of 
inflation.  On  the  other  hand,  follow- 
ing the  same  logic,  when  the  economy 
slowed  down,  moved  into  recession  and 
the  real  GNP  declined,  the  Fed 
should,  following  the  Ambassador's 
logic,  slam  on  the  brakes  and  restrain 
credit,  so  the  money  supply  would 
move  in  tandem  with  the  reduced  need 
for  credit. 

What  is  wrong  with  this  Galbraith- 
ian  prescription?  Everyting.  As  former 
chairman  of  the  Federal  Reserve 
Board,  William  McChesney  Martin, 
used  to  say,  the  policy  of  the  Fed 
should  be  to  lean  against  the  wind.  It 
has  the  painful  job  of  closing  the  bar 
and  locking  up  the  liquor  when  the 
party  is  just  beginning  to  get  exciting. 
The  Galbraith  policy  would  reverse 
this.  Instead  of  moderating  the  infla- 
tionary expansions  and  the  recession- 
ary slowdown  of  the  economy,  as 
Chairman  Martin's  policies  and  Chair- 
man Volcker's  policies  have  done,  it 
would  aggravate  our  economic  swings. 

So,  Mr.  President,  I  hope  that  in  the 
future  the  State  Department  would  re- 
quire Ambassador  Galbraith  to  write 
in  bold  letters  on  his  bathroom  mirror 
so  he  will  see  it  every  morning  when 
he  shaves,  "As  long  as  I  am  an  Ambas- 
sador of  the  United  States  and  serving 
abroad  I  will  not  criticize  domestic 
agencies,  and  especially  agencies  that 
must  serve  independently  of  the  exec- 
utive branch." 

I  ask  unanimous  consent  that  my 
letter  to  Secretary  of  State  Shultz  and 
the  Galbraith  response  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  20.  1984. 
Hon.  George  Shultz, 

Secretary   of  Slate,    Department   of  State. 
Washington,  DC. 

Dear  Mr.  Secretary:  I  am  writing  to  pro- 
test the  actions  of  Mr.  Evan  Griffith  Gal- 
braith, President  Reagan's  Ambassador  to 
Prance,  who  recently  issued  a  press  release 
and  convened  a  press  conference  at  the  Em- 
bassy in  Paris,  in  order  to  publicly  lecture 
Chairman  Volcker  and  the  Federal  Reserve 
Board  on  monetary  policy. 

I  always  understood  the  job  of  American 
Ambassador  was  to  present  our  govem- 
ments  views  to.  and  report  on  developments 
in,  the  countries  to  which  they  are  assigned. 
Did  President  Reagan  give  them  the  addi- 
tional responsibility  of  publicly  advising  the 
Chairman  of  the  pre-eminently  independent 
Federal  Reserve  Board  on  monetary  policy? 
If  so,  when? 

In  that  regard  I  note  that  if  any  American 
Ambassador  is  qualified  to  offer  the  Federal 
Reserve  advice  on  monetary  policy  it  is  Dr. 
Arthur  Bums,  our  Ambassador  to  West  Ger- 
many and  a  former  distinguished  Chairman 
of  the  Federal  Reserve  Board.  But  Dr. 
Bums  has  good  sense  and  understands  that 
the  Federal  Reserve  was  created  by  Con- 


gress to  ensure  specifically  that  decisions  on 
monetary  policy  are  made  independent  of 
Presidential  or  Administration  pressures.  In 
my  view  Ambassador  Galbraith's  public  crit- 
icism abroad  of  the  Federal  Resen'e  was  an 
appalling,  but  perfect  example,  of  an  exer- 
cise of  poor  judgment  by  a  high  official. 

Please  let  Mr.  Galbraith  know  thai  I  hope 
he  will  spend  the  remaining  period  of  his 
service  as  Ambassador  looking  afte'-  our 
country's  interests  in  Prance.  That  job, 
after  all,  did  have  enough  inherent  worth  to 
help  Benjamin  Franklin  tmd  Thomas  Jeffer- 
son from  being  too  bored  for  a  number  of 
years.  That  ought  to  be  good  enough  for 
Ambassador  Galbraith. 
Sincerely, 

William  Proxmire, 

U.S.  Senator. 

Department  or  State. 
Washington.  DC.  August  7,  1984. 
Hon.  William  Proxmire, 
U.S.  Senate. 

Dear  Senator  Proxmire:  I  write  in  reply 
to  your  letter  of  July  20  to  Secretary  Shultz 
protesting  the  press  conference  I  held  last 
month  in  Paris  on  the  role  and  policies  of 
the  Federal  Reserve  Board. 

Over  the  last  year  in  France  writers,  offi- 
cials and  other  prominent  individuals  have 
consistently  criticized  the  United  States 
Government  for  the  high  level  of  dollar  in- 
terest rates.  This  criticism  has  often  been 
bitter  and  our  Communist  adversaries  have 
sought  to  exploit  the  widespread  resent- 
ment. Because  of  my  living  in  Europe  for 
the  last  twenty  years  and  because  of  my 
perceived  experience  in  financial  and  eco- 
nomic matters,  FYench  journalists  frequent- 
ly question  me  about  our  economic  policies. 

In  the  interests  of  the  United  States  and 
its  foreign  policy,  I  finally  deemed  it  pru- 
dent to  explain  to  the  French  and  others  in 
Europe  about  the  predominate  role  of  the 
Federal  Reserve  Board  in  regard  to  interest 
rate  levels.  Most  people  did  not  appear  to 
understand  that  the  Fed  policy  is  largely  de- 
termined independently  from  the  Adminis- 
tration and  the  Congress.  I  pointed  out  that 
over  the  last  year  our  money  supply  had 
grown  (about  7%)  substantially  less  than 
our  Gross  National  Product  (about  11% 
nominal).  The  resulting  shortage  of  money, 
which  resulted  from  Fed  policy,  was  the 
proximate  cause  of  this  year's  rise  in  short 
term  interest  rates.  I  reinforced  this  conclu- 
sion by  demonstrating  that  our  Gross  Sav- 
ings this  year,  because  of  our  high  economic 
growth  and  our  declining  government  defi- 
cit, will  probably  increase  more  than  the  in- 
crease in  the  demand  for  credit  and  capital. 
Such  a  phenomenon  of  supply  exceeding 
demand  should  lead  to  lower  interest  rates, 
but  the  natural  result  of  supply  versus 
demand  can  be  overcome  today  by  a  restric- 
tive money  supply  policy.  I  emphasized  that 
targeting  money  supply  growth  in  relation 
to  growth  in  GNP  is  a  difficult  business  and 
that  the  Fed  was  not  alone  in  underestimat- 
ing the  rate  of  our  growth  in  GNP  over  the 
last  year.  This  is  an  area  where  reasonable 
men  can  differ,  but  it  is  not  justified  under 
these  circumstances  simply  to  blame  a  rap- 
idly declining  net  govemment  deficit  as  the 
cause  for  rising  interest  rates.  One  must 
look  to  the  Fed  and  it  could,  in  my  opinion, 
be  slightly  more  accommodating  without 
reactivating  inflation.  Our  present  interest 
rates  are  unnecessarily  too  high. 

I  thought  it  necessary  in  my  press  confer- 
ence to  explain  that  in  judging  the  impact 
of  the  Federal  deficit  on  the  credit  markets 
one  must  include  the  budget  surpluses  of 
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our  state  and  local  governments.  The  need 
to  make  this  calculation  is  demonstrated  by 
the  $86  billion  of  grants-in-aid  by  the  Feder- 
al government  to  the  states.  These  grants 
increase  the  Federal  deficit  by  their 
amount,  but  the  $64  billion  or  so  that  the 
states  and  local  governments  have  accumu- 
lated (faster  than  they  can  spend  it)  is  put 
back  into  the  credit  market  (Treasury  bills, 
deposits,  etc.)  and  compensates  in  large  part 
for  the  amount  the  Federal  government 
borrowed  to  make  grants  to  the  states.  The 
money  goes  around  in  a  circle,  hence  the 
need  to  arrive  at  a  net  figure.  Indeed  this  is 
what  the  Commerce  Department  does  in 
our  National  Income  Accounts.  Today  for 
example,  our  Federal  deficit  is  about  $170 
billion  and  declining,  and  the  state  and  local 
surplus  is  nearing  $65  billion  and  rising.  By 
the  end  of  this  calendar  year  our  net  gov- 
ernment deficit  will  probably  be  less  than 
$100  billion  and  not  the  $200  billion  com- 
monly cited. 

I  thought  it  to  be  in  the  interest  of  the 
United  SUtes  to  bring  an  appreciation  of 
this  analysis  to  the  public  in  France  by  an 
act  of  what  is  known  today  as  public  diplo- 
macy. You  may  disagree  with  this  approach, 
but  I  think  the  United  States  is  now  better 
understood  in  France  as  a  result  of  my 
having  done  so. 

Certainly  the  demands  on  Franklin  and 
Jefferson  widely  exceeded  the  demands  on 
us  less  endowed  Ambassadors  today,  but  I 
must  believe  that  these  most  inventive  gen- 
tlemen would  also  have  used  the  modern 
media,  had  it  existed,  to  further  the  interest 
of  the  United  States. 

I  close  by  assuring  you  that  I  hold  the 
members  of  the  Federal  Reserve  Board  in 
high  esteem.  I  see  no  reason,  however,  why 
they  as  public  officials  should  be  above 
public  debate.  Surely  neither  Franklin  nor 
Jefferson  would  have  granted  them  special 
immunity. 

Sincerely, 

Evan  G.  Galbraith, 
American  Ambassador  to  France. 
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ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  1  p.m.  with  statements  therein 
limited  to  10  minutes  each. 

The  Senator  from  Idaho  is  recog- 
nized. 


KAL  FLIGHT  007 

Mr.  SYMMS.  Mr.  President,  a  year 
ago  last  Saturday  the  civilized  world 
was  shocked  by  the  coldblooded 
murder  of  269  irmocent  men,  women, 
and  children  aboard  a  civilian  air- 
liner—KAL  flight  007— shot  down  by  a 
Soviet  fighter  plane  over  the  Sea  of 
Japan. 

We  still  do  not  know  all  of  the  facts 
and  circumstances  of  that  disaster. 
But  we  certainly  know  enough  to  draw 
some  firm  conclusions  and  to  learn 
some  important  lessons. 

We  know,  for  example,  that  the 
KAL  flight  was  not  engaged  in  any 
kind  of  spy  mission,  which  has  often 
been  alleged  by  the  Soviets  and  their 
sympathizers.  We  also  know  that  it 
wasn't  shot  down  by  mistake,  but  was 


destroyed  on  orders  from  the  Kremlin. 
We  also  know  that  the  No.  1  anti-Com- 
munist in  the  Congress,  Dr.  Lawrence 
McDonald  of  Georgia  was  on  board— 
for  the  Soviet  intimidators  this  was 
indeed  a  prize.  The  Soviets,  in  other 
words,  knew  exactly  what  they  were 
doing.  They  chose  to  snuff  out  inno- 
cent human  lives,  and  defy  the  funda- 
mental principles  of  international  law 
and  civilized  behavior,  in  their  ruth- 
less pursuit  of  military  and  strategic 
advantage. 

In  the  year  since  the  KAL  disaster, 
the  Soviets  have  offered  no  apologies, 
nor  have  they  made  any  restitution  to 
the  victims.  But  they  have  decorated 
the  fighter  pilot  who  shot  down  the 
unarmed  airliner  and  its  passengers, 
calling  him  a  "hero"  for  protecting  the 
U.S.S.R.'s  "sacred  borders."  And  the 
Kremlin's  leaders  have  implied  that 
they  would  respond  in  the  same  bar- 
baric way  if  they  had  the  chance  to  do 
it  again. 

The  U.S.  response  to  the  KAL  007 
outrage  has  been  surprisingly  mild. 
We  have  not  quite  forgotten  the  atroc- 
ity but,  as  the  Washington  Times  put 
it  in  an  editorial  last  Friday,  our  pos- 
ture has  been  "to  speak  loudly  and 
carry  a  small  twig."  We  have  spent 
much  of  the  last  year,  the  Times 
noted,  "turning  the  other  cheek": 
easing  restrictions  on  the  Soviet  fish- 
ing industry,  renewing  trade  agree- 
ments, resuming  cultural  exchange 
talks,  and  so  forth. 

Ignoring  the  lessons  of  history,  we 
persist  in  the  foolish  notion  that  we 
can  conduct  business  and  diplomacy  as 
usual  with  Moscow's  "evil  empire,"  re- 
peating the  same  tragic  mistake  of 
Western  governments  that  appeased 
Hitler  prior  to  World  War  II. 

The  late  Congressman  Larry 
McDonald— the  most  famous  victim  of 
the  KAL  007  tragedy— spent  much  of 
his  career  in  the  U.S.  House  of  Repre- 
sentatives warning  his  colleagues  and 
his  country  that  a  refusal  to  face  up  to 
the  reality  of  Soviet  terrorism  and 
treachery  not  only  repeats  the  danger- 
ous errors  of  the  past  but  threatens 
the  very  future  of  Western  civilization. 
But  McDonald's  warnings  have  gone 
largely  unheeded.  Shortly  before  his 
death,  McDonald  warned  us  about  the 
danger  of  transferring  our  technology 
to  the  Soviets.  But  as  Jeffrey  St.  John 
noted  in  his  excellent  book  on  the 
KAL  007  flight,  "The  Day  of  the 
Cobra": 

It  is  ironic  that  the  very  radar  guidance 
system  he  sought  to  keep  from  enemy 
hands  was  the  instrument  that  tracked  his 
death. 

St.  John  also  noted  that  there  is 
strong,  if  not  conclusive,  evidence  that 
the  destruction  of  the  KAL  flight  was 
premeditated— including  the  possibili- 
ty that  the  plane  was  purposely  lured 
off  course  electronically  by  the  Sovi- 
ets, or  even  hijacked  at  gunpoint,  so 


that  the  Kremlin  could  "legally"  shoot 
it  down  over  their  airspace. 

Since  the  end  of  World  War  II  and  the 
start  of  the  cold  war  the  record  of  Soviet  be- 
havior in  the  skies  has  followed  a  consistent, 
almost  predictable,  pattern, 
St.  John  says  in  his  book: 
Between  April  1950  and  September  1983 
the  Soviets  shot  at  or  downed  29  civilian 
and  military  aircraft  with  the  loss  of  hun- 
dreds of  lives.  Between  October  15,  1945, 
and  July  1,  1960— a  period  prior  to  the  de- 
velopment of  sophisticated  satellites  and 
electronic  intelligence  technology— 81  U.S. 
military  personnel  lost  their  lives  in  27  sepa- 
rate incidents  due  to  the  Soviets'  downing  of 
military  reconnaissance  aircraft  .  .  . 

.  .  .  Bruce  Herbert,  deputy  director  of  the 
Washington-based  Center  for  International 
Security,  a  military  and  intelligence  "think 
tank."  maintains  that  the  Soviets  violate 
U.S.  airspace  sometimes  as  much  as  a  hun- 
dred times  a  year  .  .  .  Herbert  points  out 
that  the  Soviets,  while  insisting  on  the  sanc- 
tity of  their  own  borders  and  territorial 
waters,  are  "routinely  hypocritical"  about 
intruding  Western  airspace  and  sending  sub- 
marines into  territorial  waters  of  other  na- 
tions. Soviet  diplomats  caught  spying  are 
regularly  expelled  from  free  and  not-so-free 
nations. 

This  is  the  double  standard,  and  the 
two-faced  enemy  we  are  dealing  with, 
as  the  late  Congressman  Larry 
McDonald  so  often  warned  us.  That 
enemy  continues  to  slaughter  count- 
less civilians  in  Afghanistan,  to  crush 
the  smallest  sprout  of  freedom  or  dis- 
sent in  Poland,  to  foment  violence  and 
terror  in  the  Middle  East,  Central 
America,  and  elsewhere  around  the 
globe. 

To  attain  unilateral  advantage,  that 
enemy  routinely  violates  arms  control 
agreements  and  other  treaty  obliga- 
tions. It  not  only  walks  away  from 
Olympic  games,  but  nuclear  arms  talks 
as  well.  The  Soviet  record  of  treaty 
violations  and  noncompliance  should 
certainly  give  pause  to  those  who  have 
been  calling  for  new  arms  agreements 
that  are  unverifiable  and  unenforce- 
able. 

And  the  anniversary  of  the  Soviets' 
murder  of  those  269  innocent  civilians 
aboard  the  unarmed  KAL  007  flight 
should  also  be  a  forceful  reminder 
that  our  security  can  never  rest  on 
promises  of  peaceful  intentions  or 
good  behavior  from  Moscow.  A  strong 
U.S.  defense  and  eternal  vigilance  are 
the  only  guarantees  of  peace  for  the 
United  States  and  the  free  world. 

I  should  like  to  add  to  the  Record 
two  excellent  articles  on  the  destruc- 
tion of  KAL  flight  007.  The  first,  enti- 
tled "Soviet  Priorities  and  Flight  7," 
was  coauthored  by  William  C.  Green 
and  David  Rivkin,  Jr.,  and  published 
in  the  Journal  of  Defense  and  Diplo- 
macy. This  article  discusses  the  wide- 
spread, media-perpetuated  myth  that 
Soviet  "paranoia"  explains,  and  in 
some  quarters,  justifies  Soviet  aggres- 
sive or  barbaric  behavior.  As  Richard 
Pipes  has  written: 
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Suffice  it  to  say  that  in  1898,  a  group  of 
Russian  military  specialists  completed  a 
comprehensive  history  of  Russian  warfare 
and  concluded,  with  pride,  that  in  the 
thirty-eight  wars  which  it  had  waged  since 
1700,  Russia  had  fought  only  two  defensive 
campaigns— the  other  36  were  offensive. 

The  article  explains  the  KAL  massa- 
cre, not  as  an  isolated  episode,  but  as 
totally  consistent  with  Soviet  military 
doctrine,  and  as  illustrative  of  Soviet 
disregard  for  adverse  publicity  or  any 
political  consequences. 

The  second  article,  "What  Really 
Happened  to  KAL  Flight  007,"  was 
written  by  Viktor  Belenko,  a  Soviet  de- 
fector, formerly  a  pilot  in  the  Far  East 
Air  Defense  Command.  His  perspective 
on  the  KAL  atrocity  is  far  more  credi- 
ble than  many  Western  press  reports 
that  have  sought  to  give  the  Soviets 
an  excuse  for  this  abomination. 

Mr.  President,  I  also  bring  to  the  at- 
tention of  my  colleagues  an  article  en- 
titled "Stopping  Soviet  Strategic  Ad- 
vances," published  in  the  Wall  Street 
Journal  of  today,  Wednesday.  Septem- 
ber 5.  1984,  written  by  Mr.  William 
Kucewicz,  who  is  a  Journal  editorial 
writer. 

I  urge  my  colleagues  to  read  this 
very  important  article.  One  of  the 
most  chilling  aspects  of  -he  article  is 
the  fact  that  very  little  has  been  re- 
ported in  the  Western  press  on  the 
SS-20  tests.  This  Senator  put  in  the 
Record  an  article  published  in  the 
Baltimore  Sun  with  respect  to  the  SS- 
20  tests. 

The  SS-20  can  no  longer  be  viewed 
as  an  intermediate  range  missile 
threatening  Europe  and  Asia,  because 
the  SS-20  has  now  been  tested  on  a 
Polar  trajectory.  Six  SS-20's  were 
fired  over  a  Polar  course  and  were  de- 
stroyed after  they  had  established 
their  trajectory,  which  now  demon- 
strates that  the  SS-20  has  the  poten- 
tial of  being  an  ICBM  capable  of  hit- 
ting the  United  States  mainland. 

I  quote  from  the  article: 

Not  only  have  the  majority  of  U.S.  intelli- 
gence analysts  heretofore  underestimated 
the  range  of  the  SS-20,  but  they  also  have 
played  down  the  number  of  these  missiles 
being  produced  and  deployed  by  the  Soviet 
Union.  The  latest  official  U.S.  statements 
cite  378  deployed  SS-20s.  In  fact,  the 
number  of  completed  SS-20  launchers  cur- 
rently stands  at  400.  with  another  20  under 
construction— nearly  double  the  number  de- 
ployed when  President  Reagan  took  office. 

Mr.  President,  I  cannot  help  noting 
that  there  often  is  a  great  deal  of  criti- 
cism toward  President  Reagan  for  not 
having  had  the  opportunity  or  the  oc- 
casion to  sit  down  with  his  Soviet 
counterparts.  Since  President  Reagan 
has  taken  office,  I  must  note  that  two 
Soviet  leaders  have  died  in  office— Mr. 
Brezhnev  and  Mr.  Andropov.  Now  Mr. 
Chemenko  seems  to  have  dropped 
from  sight. 

Also,  this  has  happened  during  a 
time  period  when  the  Soviets  have 
been  exposed  for  violating  many  of 


the  treaties  which  the  I»resident  has 
spoken  to:  the  ABM  Treaty,  the  SALT 
I  Treaty,  the  intent  of  the  SALT  II 
treaties,  the  antibiological  warfare 
treaties.  Clear  violations  of  many  of 
these  treaties  have  been  pointed  out 
by  this  administration,  in  addition  to 
the  very  dastardly,  cold-blooded 
murder  of  269  innocent  men.  women, 
and  children. 

So  I  am  not  sure  there  is  anything 
the  President  can  discuss  with  the  So- 
viets in  their  present  state  of  mind. 

I  heard  my  good  friend  from  Wiscon- 
sin insinuate  in  his  remarks  that  he 
thinks  President  Reagan  most  likely 
will  be  reelected.  That  does  look  very 
probable  right  now;  I  certainly  hope 
so.  In  fact,  I  think  that  after  he  is  re- 
elected, it  will  be  a  period  of  much 
better  opportunities  for  peace  and 
trauiquility  than  if  the  contrary  takes 
place.  I  say  that  because  I  think  that 
if  the  United  States  can  maintain  a 
firm  posture  of  a  restoration  of  our 
own  capabilities  for  deterrence,  which 
we  are  now  doing,  with  the  fact  that 
the  first  B-1  bomber  rolled  off  the 
production  line  this  week— if  we  can 
do  that,  restore  our  credibility  with  re- 
spect to  our  strategic  deterrence  to  the 
Soviets,  with  the  reelection  of  a  very 
strong  President,  then  the  Soviets 
might  be  ready  to  sit  down  and  talk 
with  the  United  States  in  some  kind  of 
meaningful,  verifiable  reduction  in  the 
arms  of  destruction  which  are  so  prev- 
alent in  the  world. 

It  is  often  said  that  it  takes  two 
people  to  make  a  romance  but  it  takes 
only  one  to  start  a  fight.  I  think  the 
conduct  of  the  Soviets  in  the  last  few 
years  has  not  been  such  that  they 
have  in  any  way  wanted  anything 
other  than  belligerence  and  chilled  re- 
lations with  the  United  States.  Until 
we  are  in  a  position  of  strength,  they 
will  not  come  to  our  point  of  view. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
articles  to  which  I  have  referred. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soviet  Priorities  and  KAL  Flight  007 
(By  William  C.  Green  and  David  B.  Rivkin, 
Jr.) 
The    destruction    of    Korean    Air    Lines 
Flight  007  by  Soviet  interceptors  sheds  im- 
portant light  on  Soviet  priorities  that  guide 
their  actions  in  many  areas  of  great  concern 
to  the  West,  such  as  arms  control  and  mili- 
tary  intervention.   Yet   numerous   western 
commentators,    anxious    not    to    encourage 
what  they  perceive  as  a  current  U.S.  anti- 
Soviet  bias,  are  searching  for  an  explanation 
that  would  excuse  this  Soviet  outrage  and 
inhibit  full  recognition  of  its  larger  implica- 
tions. 

One  such  "explanation  "  is  to  suggest  that 
the  Soviets  are  not  fully  responsible  for  this 
incident.  By  analogy  with  the  Anglo-Saxon 
legal  doctrine  of  the  insanity  defense,  it  is 
claimed  that  the  well-known  Soviet  "para- 
noia" absolves  or  at  least  mitigates  Soviet 
guilt.  This  view  of  Soviet  motivations  has 
long  been  used  to  rationalize  what  might 


otherwise  appear  to  be  aggressive  and  aber- 
rant Soviet  conduct.  Proponents  of  this  per- 
spective argue  that  the  long  Russian  history 
of  Invasion  and  suffering  has  conditioned 
the  Soviet  Union  into  excessive  preoccupa- 
tion with  security. 

Such  Soviet  actions  as  invading  Czechoslo- 
vakia and  Afghanistan,  building  up  its  mili- 
tary machine  far  in  excess  of  legitimate  de- 
fense needs  and  suppressing  even  the  most 
innocuous  internal  dissent  are  frequently  in- 
terpreted as  the  defensive  overreactions  of  a 
frightened  nation.  Since  Soviet  excesses 
supposedly  arise  from  this  preoccupation 
with  security,  any  possible  threat  to  the 
West  can  be  discounted.  Western  counter- 
measures  are  deplored  as  adding  to  Soviet 
paranoia  and  triggering  further  reactions. 

This  view  of  Soviet  behavior  is  not  sub- 
stantiated by  available  evidence.  While  the 
Soviet  press  routinely  assigns  the  most 
malign  intentions  to  the  West,  actual  Soviet 
behavior  shows  a  realistic  assessment  of 
western  capabilities  and  will.  Therefore,  a 
more  tenable  view  is  that  the  Soviet  Union 
is  a  dispassionate,  pragmatic  and  cold-blood- 
ed superpower  that  does  not  shirk  at  any 
action  that  would  serve  its  political  goals. 
The  shooting  down  of  KAL  Flight  007 
should  be  no  exception  to  this  pattern. 

The  weakness  of  the  paranoia  theory  of 
Soviet  behavior  has  come  to  be  recognized 
by  some  would-be  apologists,  but  this  recog- 
nition seems  only  to  have  led  to  a  more  re- 
fined defense  of  the  Soviet  political  estab- 
lishment. Rather  than  viewing  the  entire 
elite  as  paranoid,  it  is  seen  as  split  between 
sober,  detente-minded  doves  and  adventurist 
hawks.  The  latter  are  said  to  be  responsible 
for  aggressive  Soviet  actions.  A  number  of 
commentators  have  suggested,  along  these 
lines,  that  the  decision  to  shoot  down  the 
Korean  airliner  was  made  by  high  Soviet 
military  commanders  without  the  sanction 
of  the  political  leadership.  This  view  implic- 
itly absolves  the  Soviet  leadership  from  re- 
sponsibility. Unnamed  Soviet  sources  have 
even  claimed  that  President  Yuri  V.  Andro- 
pov was  not  in  Moscow  when  the  shooting 
occurred  and  hence  cannot  be  held  accoxint- 
able. 

This  image  of  Soviet  military  independ- 
ence or  insubordination  does  not  square 
with  what  is  known  about  the  tight  controls 
maintained  over  the  military  by  the  Soviet 
political  leadership.  For  example,  every 
military  unit  has  a  political  officer  directly 
responsible  to  the  Central  Committee  of  the 
Communist  Party  through  the  MiliUry  Po- 
litical Administration  of  the  Armed  Forces, 
which  is  outside  the  regular  military  chain 
of  command.  No  Soviet  military  officer  is  as- 
signed a  billet  without  party  clearance.  The 
military's  fidelity  to  party  direction  is  fur- 
ther assured  by  extensive  KGB  presence 
and  oversight  of  military  activities.  In  addi- 
tion, the  image  of  Soviet  military  independ- 
ence does  not  square  with  the  essential  simi- 
larity of  views  shared  by  party,  military  and 
other  members  of  the  leadership. 

Another  explanation  of  the  shooting  Is 
that  it  was  a  mistake.  This  claim,  originally 
put  forth  by  unnamed  Soviet  sources,  was 
subsequently  elaborated  upon  by  Gen.  Col. 
Semyon  F.  Romanov,  chief  of  the  Soviet  Air 
Defense  staff.  He  contended  that  the  KAL 
Boeing  747  was  misUken  for  a  U.S.  recon- 
naissance plane,  an  RC-135.  which  had  been 
operating  in  the  area. 

This  claim  is  implausible.  The  two  aircraft 
had  been  separated  by  a  considerable  dis- 
tance, and  the  RC-^135  never  entered  Soviet 
airspace.  By  the  time  the  KAL  jetliner  was 
shot  down,  the  RC-135  had  been  on  the 
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ground  for  over  an  hour.  Moreover,  the  two 
planes  have  vastly  different  sizes,  configura- 
tions, radar  profiles  and  other  emission  sig- 
natures. It  is  common  practice  in  both  air 
defense  and  antisubmarine  warfare  to  com- 
puter process  emission  signatures,  compar- 
ing them  with  the  known  signatures  of 
other  systems  for  positive  identification. 
The  Soviet  Far  Eastern  air-defense  control- 
lers are  undoubtedly  thoroughly  familiar 
with  the  RC-135,  which  routinely  flies  intel- 
ligence missions  in  the  area,  and  even  if  the 
Soviet  ground-based  radar  was  unable  to 
correctly  identify  the  Korean  airliner,  the 
SU-15  Flagon  that  carried  out  the  attack 
came  close  enough  to  see  its  navigational 

Soviet  sources  also  claim  that  the  KAL 
747  was  on  an  intelligence  mission,  implying 
that  the  act  of  gathering  intelligence  is  in- 
herently sinister,  justifying  the  most  ex- 
treme responses.  Yet  both  the  SALT  I  and 
SALT  II  treaties,  to  which  the  Soviet  Union 
is  a  signatory,  explicitly  permit  the  use  of 
"national  technical  means  of  verification," 
Including  aircraft,  to  verify  compliance  with 
treai.y  provisions.  In  fact,  the  RC-135  had 
beer,  dispatched  to  monitor  a  Soviet  test  of 
a  new  missile— either  the  PL5  or  the  SSX- 
24— to  determine  its  compliance  with  SALT 
II.  In  two  previous  tests  of  these  missiles,  its 
telemetry  had  been  heavily  encrypted,  lead- 
ing U.S.  intelligence  to  believe  that  the 
Soviet  Union  might  have  been  violating  the 
terms  of  the  treaty.  The  Soviet  Union  also 
knows  that  the  slow  and  relatively  defense- 
less RC-135  would  not  be  used  for  a  mission 
requiring  overflight  of  Soviet  territory.  If 
such  an  overflight  was  intended,  the  high 
and  fast-flying  SR-71  Blackbird  would  have 
been  used.  Overall,  the  mistake  excuse  will 
not  hold  up. 

If  paranoia,  military  insubordination  or 
mistake  was  not  responsible,  how  could  this 
brutal  act  be  explained?  The  Soviet  leader- 
ship had  to  anticipate  that  this  tragedy 
would  provoke  western  indignation  and 
might  interfere  with  its  ongoing  attempt  to 
influence  western  European  and  U.S.  peace 
activists  into  pressuring  their  governments 
to  halt  modernization  of  theater  and  strate- 
gic nuclear  forces.  It  might  have  also  inter- 
fered with  a  number  of  important  trade 
deals,  including  U.S.  grain  sales.  Yet  these 
potential  costs  notwithstanding,  the  Soviet 
decision  to  shoot  down  an  aircraft  straying 
into  its  airspace  is  consistent  with  the  over- 
all pattern  of  recent  Soviet  behavior. 

In  the  last  several  years,  the  Soviet  press 
has  attacked  western  efforts  to  restore  the 
balance  in  both  nuclear  and  conventional 
weapons.  The  Soviet  leadership  views  these 
efforts  as  intended  to  restrict  their  war- 
fighting  capability  and  to  limit  the  political 
leverage  of  their  military  power.  It  should 
be  stressed  that  the  Soviet  assessment  of 
the  western  "threat,"  although  perennially 
laced  with  unchanging  propaganda  cliches. 
did  undergo  a  subtle  change  of  emphasis  in 
the  late  1970s.  This  was  triggered  by  the 
conviction  of  the  Soviet  leadership  that  the 
international  environment  was  undergoing  a 
profound  change.  Although  the  western 
world  has  been  continuously  attacked  in 
Soviet  pronouncements  as  intolerantly  ag- 
gressive and  anti-Soviet,  in  the  late  1960s 
and  1970s  they  also  claimed  that  a  change 
in  the  global  balance  of  power  favoring  the 
Soviet  Union  (the  so-called  "shift  in  the  cor- 
relation of  forces")  diminished  the  threat  of 
war  by  constraining  western  options. 

By  the  late  1970s,  however,  a  different 
theme  emerged.  It  was  alleged  that  the 
most  aggressive  and  reckless  members  of 
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the  U.S.  ruling  elite  were  determined  to  re- 
verse the  shift  in  the  correlation  of  forces 
and  roll  back  Soviet  power.  Soviet  military 
spokesmen  now  claim  that  the  danger  of 
war  is  at  the  highest  level  since  World  War 

II. 

The  issue  of  how  to  respond  to  the  west- 
ern effort  to  reestablish  strategic  equilibri- 
um has  dominated  the  Soviet  policy  agenda 
for  the  last  several  years.  It  was  closely  con- 
nected to  the  struggle  between  Andropov 
and  Konstantin  Chernenko  over  the  Brezh- 
nev succession.  There  are  good  reasons  to 
believe  that  Andropovs  victory,  and  espe- 
cially the  military's  support  of  his  bid  for 
power,  are  the  result  of  his  being  identified 
with  tough  and  capable  leadership. 

Under  Andropov,  the  Soviet  Union  has 
continued  its  policy  of  countering  western 
efforts  to  restore  the  geopolitical  balance  by 
simultaneously  cajoling  western  public  opin- 
ion into  unilateral  restraint  while  emphasiz- 
ing the  threatening  nature  of  unconstrained 
Soviet  military  actions  which  might  ensue 
otherwise.  Shooting  down  an  intruding  air- 
craft highlights  this  second  facet  of  Soviet 
policy  by  demonstrating  the  extent  of 
Soviet  military  preparedness  and  underscor- 
ing its  willingness  to  discard  all  restraints 
upon  the  use  of  force. 

The  KAL  007  incident  is  not  an  isolated 
episode.  The  emphasis  on  the  military  abili- 
ty of  a  given  action  and  the  near-total  disre- 
gard for  adverse  publicity  and  political  costs 
involved  is  demonstrated  by  repeated  intru- 
sions of  Soviet  submarines  into  Swedish  and 
Norwegian  territorial  waters,  including  pen- 
etrations into  restricted  and  militarily  sensi- 
tive areas.  This  behavior  has  changed 
Northern  European  public  opinions  and 
damaged  such  longstanding  Soviet  political 
goals  as  the  creation  of  a  Nordic  nuclear- 
free  zone. 

In  addition  to  these  broader  policy  consid- 
erations. Soviet  actions  were  strongly  influ- 
enced by  the  events  of  the  previous  occasion 
when  the  Soviet  military  fired  upon  a  com- 
mercial airliner.  At  that  time,  in  1978.  an- 
other Korean  Air  Lines  jet  strayed  off 
course  and  penetrated  over  1.000  kilometers 
into  Soviet  airspace  before  it  was  forced 
down.  Although  many  western  commenta- 
tors asserted  that  the  Soviet  Union  did  not 
detect  the  airliner  until  it  was  far  into 
Soviet  territory,  this  contention  cannot  be 
seriously  considered,  in  view  of  the  large 
radar  signature  of  the  Boeing  747  and  the 
location  of  the  incident— the  Kola  Penin- 
sula, site  of  the  Soviet  naval  base  at  Mur- 
mansk, which  contains  the  heaviest  concen- 
tration of  air  defense  assets  in  the  world. 

Instead,  the  delay  was  the  result  of  the 
local  Soviet  commanders  being  faced  with  a 
situation  for  which  they  had  no  orders  or 
precedent  to  follow.  The  decision  had  to  be 
referred  first  to  the  Moscow-based  Air  De- 
fense Headquarters  and  then  to  the  political 
leadership,  which  subsequently  authorized 
the  local  air  defense  command  to  fire  upon 
and  force  down  the  jet.  This  was  done  with 
a  loss  of  two  lives.  In  the  aftermath  of  this 
event,  the  Soviet  military  requested  and  ob- 
tained predelegated  authority  to  implement 
a  standard  set  of  procedures  to  handle  simi- 
lar situations  and  avoid  ad  hoc  decision- 
making. These  procedures  were  strongly  in- 
fluenced by  the  widespread  western  denigra- 
tion of  Soviet  air  defenses  in  particular  and 
Soviet  military  competence  in  general  that 
followed  the  1978  incident. 

In  the  last  several  years,  Soviet  air  de- 
fenses have  been  reorganized.  Previously, 
the  Soviet  Union  had  two  air-defense  serv- 
ices. The  National  Air  Defense  (PVO  strany) 


provided  protection  from  strategic  attack, 
while  the  Air  Defense  of  the  Ground  Forces 
(PVO  sukhoputnikh  voisk)  covered  Soviet 
ground  force  operations.  Now  both  services 
have  been  merged  into  one  organization— 
the  Troops  of  Air  Defense.  The  command 
and  control  mechanism  associated  with  air 
defense  functions  also  underwent  a  trans- 
formation. Prior  to  the  merger,  the  Moscow- 
based  Air  Defense  Headquarters,  command- 
ed by  Marshal  of  Aviation  Aleksandr  Kol- 
dunov.  had  exercised  operational  control 
over  air  defense  assets.  Subsequently,  this 
control  was  transferred  to  the  commanders 
of  the  16  Soviet  military  districts  and  to  the 
commanders  of  the  groups  of  Soviet  forces 
abroad. 

In  the  case  of  the  Far  East,  which  the 
Soviet  leadership  views  as  a  key  area,  a  sep- 
arate command  and  control  entity,  superim- 
posed on  the  military  district  structure,  has 
been  created— the  Far  Eastern  Theater  of 
Military  Operations  (TVD),  with  its  head- 
quarters in  Chita.  This  TVD  was  created  in 
1977  or  1978.  The  last  time  such  an  entity 
existed  in  the  Far  East  was  during  the 
Korean  War.  The  Soviet  military  believes 
that  in  case  of  war.  TVDs  would  provide 
the  best  framework  for  large-scale  integrat- 
ed planning  of  strategic  operations.  Soviet 
military  writings  have  stressed  the  need  for 
preparing  suitable  wartime  organization 
prior  to  the  outbreak  of  hostilities. 

Reviving  the  Far  Eastern  TVD  is  a  conse- 
quence of  a  Soviet  assessment  that  the  po- 
tential for  conflict  in  the  region  is  growing. 
The  Soviet  military  infrastructure  in  the 
Far  East  has  been  vastly  expanded,  making 
it  one  of  the  most  heavily  militarized  areas 
in  the  world.  In  the  last  two  years,  accord- 
ing to  Air  Force  Magazine,  the  Soviet  Union 
has  "allocated  more  new  fighters  and  inter- 
ceptors to  their  Far  East  forces  than  the 
entire  PACAF  (U.S.  Pacific  Air  Force)  in- 
ventory." The  Soviet  Union  has  also  fielded 
108  SS-20S  in  Asia,  enabling  it  to  provide 
redundant  coverage  of  all  regional  targets. 
The  Soviet  Pacific  Fleet  is  the  largest  and 
most  modern  of  its  four  fleets.  It  contains 
85  principal  surface  combatants.  30  ballistic 
missile  submarines  (constituting  40  percent 
of  the  entire  Soviet  inventory),  over  90 
attack  submarines,  130  long-range  bombers, 
including  over  30  Backfires,  and  the  largest 
single  contingent  of  Soviet  naval  infantry. 

Since  1978,  the  Soviet  Union  has  also  up- 
graded its  military  infrastructure  around 
Japan  at  a  dramatic  pace.  A  motorized  rifle 
division  is  stationed  on  the  occupied  Kurile 
Islands  of  Etorofu,  Kunashiri  and  Shikotan 
in  close  proximity  to  Hokkaido.  In  addition 
to  the  standard  divisional  equipment,  the 
Soviet  troops  on  these  islands  are  comple- 
mented by  a  large  helicopter  contingent. 
Soviet  facilities  on  Sakhalin  are  being  ex- 
panded and  new  construction  is  under  way 
on  Saisho  Island,  only  7.4  kilometers  from 
Hokkaido.  A  squadron  of  modern  MiG-23 
Floggers  has  been  added  to  a  squadron  of 
less  capable  MiO-21s  on  the  island  of  Etor- 
ofu. The  Soviet  command  and  control  net- 
work in  the  region  has  also  been  vastly  ex- 
panded. 

Soviet  operations  in  the  area  have  taken 
on  a  higher  profile.  A  year  ago.  Backfire 
bombers  for  the  first  time  ran  simulated  at- 
tacks against  U.S.  carrier  battle  groups  in 
the  Northern  Pacific.  The  augmentation  of 
Soviet  military  muscle  in  the  area  serves 
both  military  and  political  purposes.  In  case 
of  war,  the  Soviet  military  plans  to  turn  the 
Sea  of  Okhotsk  and  adjacent  waters  into  a 
sanctuary,  where  its  air,  land  and  naval 
forces  would  protect  Soviet  ballistic  missile 


submarines.  This  plan  envisions  Soviet  oper- 
ations against  Japanese  airfields  and  other 
military  targets  so  as  to  deny  their  use  to 
U.S.  forces.  In  peacetime,  expanded  Soviet 
military  options  in  the  Par  East  provide  en- 
hanced political  leverage  against  Japan. 
China  and  other  Asian  powers.  As  a  pointed 
reminder  of  their  military  prowess,  the  Sovi- 
ets extended  a  200-mile  territorial  boundary 
around  the  Kurile  Islands  and  forced  Japa- 
nese fishermen  to  make  a  considerable 
annual  payment  for  the  right  to  fish  in 
these  international  waters.  Soviet  authori- 
ties routinely  harass,  and  frequently  seize, 
Japanese  fishing  vessels.  Over  1,200  boats 
have  been  taken  since  1946. 

Presiding  over  the  impressive  array  of 
Soviet  military  forces  is  General  of  the 
Army  Vladimir  Govorov,  the  conunander  in 
chief  of  Soviet  forces  in  the  Par  East.  It  is 
likely  that  Govorov  was  heavily  involved  in 
the  decision  to  shoot  down  the  Korean  air- 
liner. However,  communications  exchanged 
between  his  headquarters  and  Moscow  indi- 
cate that  the  Ministry  of  Defense  was  in- 
formed of  the  situation  and  asked  whether 
the  previously  developed  operational  proce- 
dures should  be  followed. 

The  Soviet  air  defenses  had  two  opportu- 
nities to  intercept  Flight  007.  Apparently 
their  first  attempt  to  get  within  intercept 
range  failed  as  the  airliner  passed  over 
Kamchatka  and  left  Soviet  airspace.  This 
does  not  necessarily  suggest  that  the  Soviet 
air  defenses  are  hopelessly  sluggish.  They 
are  optimized  to  best  handle  targets  pene- 
trating directly  into  Soviet  airspace  (i.e.  at- 
tacking iMjmbers)  rather  than  aircraft  skirt- 
ing its  periphery. 

Soviet  planes  intercepted  the  KAL  flight 
again  in  the  vicinity  of  Sakhalin  Island.  By 
the  time  the  Soviet  pilots  had  caught  up 
with  the  airliner,  it  was  almost  out  of  Soviet 
airspace.  The  Soviets  had  a  choice:  shoot  it 
down  or  let  it  go.  They  clearly  knew  that  it 
was  a  civilian  aircraft  from  information  pro- 
vided by  ground  control.  This  explains  why 
the  Soviet  pilot,  upon  observing  the  KAL 
Boeing  747 's  navigational  lights,  did  not 
Inform  ground  control  that  he  was  Inter- 
cepting a  civilian  aircraft  rather  than  a  U.S. 
intelligence  plane. 

Having  been  ordered  to  force  the  aircraft 
down,  the  Soviet  pilot  first  opened  fire  with 
his  cannon.  As  in  the  1978  incident,  stand- 
ard ammunition  was  fired  at  the  airliner 
rather  than  tracer  ammunition  ahead  of  it. 
as  required  by  international  custom.  Several 
minutes  later,  as  the  airliner  approached 
international  airspace,  he  informed  ground 
control  "now  I'll  try  rockets. '  Two  AA-3 
Anab  heatseeking  missiles  were  launched, 
striking  the  Boeing  747's  engines.  The  fact 
that  it  took  over  10  minutes  for  the  aircraft 
to  crash  suggests  that  its  wings  and  fuselage 
had  remained  essentially  Intact  after  the 
Impact. 

The  shooting  of  Flight  007  and  resulting 
loss  of  lives  is  certain  to  further  chill  U.S.- 
Soviet relations.  In  predelegating  to  the 
military  the  authority  to  shoot  down  all  In- 
truding aircraft,  the  Soviet  leadership  must 
have  been  aware  of  the  political  costs  such 
an  action  would  entail.  Thus,  the  most  sig- 
nificant implication  of  this  incident  is  that 
it  highlights  the  extent  to  which  military 
considerations  govern  current  Soviet  policy. 
Similarly  revealing  is  the  stubborn  Soviet 
refusal  to  offer  any  form  of  an  apology.  In 
fact,  the  Soviet  position  in  the  aftermath  of 
the  shooting  progressively  hardened.  On 
September  4,  Gen.  Col.  Romanov  claimed 
that  the  KAL  airliner's  intrustion  Into 
Soviet  territory  was  a  "rude  provocation." 


but  did  not  claim  that  the  plane  was  on  a 
spy  mission.  He  also  contended  that  in  1983 
alone  U.S.  military  aircraft  violated  Soviet 
borders  nine  times  in  the  area  near  the 
Kurile  Islands,  and  nine  times  in  the  Bering 
Straits  region.  The  general  asserted  that 
the  United  States  was  'taunting  "  Soviet  air 
defenses. 

By  September  6,  the  Soviets  were  explicit- 
ly claiming  that  the  aircraft  was  on  a  spy 
mission.  Some  Soviet  conunentators  have 
gone  so  far  as  to  compare  the  Reagan  ad- 
ministration to  Nazi  Germany,  suggesting 
that  the  United  States  had  deliberately  sent 
the  Korean  plane  into  Soviet  airspace.  The 
alleged  U.S.  objectives  were  to  spy.  probe 
Soviet  air  defenses,  embarrass  Moscow  and, 
if  the  aircraft  were  to  be  shot  down,  use  the 
Incident  as  a  pretext  for  further  intensify- 
ing its  "anti-Soviet  campaign."  Thus,  the 
statement  released  by  the  Soviet  govern- 
ment on  September  6  asserted  that  the 
United  States  was  using  the  airliner  to  carry 
out  "a  major  intelligence  operation"  and  if 
it  went  awry,  "to  turn  all  this  into  a  political 
provocation." 

In  his  meeting  with  Secretary  of  State 
George  Shultz  on  September  8.  Soviet  For- 
eign Minister  Andrei  Gromyko  claimed  that 
defense  of  Soviet  borders  was  a  "sacred 
duty  "  and  implied  that  the  Soviets  would 
shoot  down  any  aircraft  that  strays  over 
Soviet  territory  in  the  the  future.  Marshal 
Nikolai  Ogarkov.  chief  of  the  Soviet  mili- 
tary spokesmen  have  adopted  a  similar  un- 
compromising stance.  This  arrogant  and  de- 
fiant attitude  reinforces  the  impression  that 
the  shooting  was  meant  as  a  deliberate  dem- 
onstration of  Soviet  resolve  and  toughness. 
As  further  demonstrations  of  its  military 
power  in  the  Far  East,  the  Soviet  Union 
mounted  major  naval  maneuvers  in  the 
northern  Sea  of  Japan.  A  large  number  of 
Soviet  naval  combatants  were  involved.  In 
addition,  two  Backfire  and  two  Badger 
bombers  approached  Japanese  airspace  near 
Sado  Island,  some  186  miles  north  of  Tokyo, 
until  they  were  Intercepted  by  the  Japa- 
nese. 

The  Soviet  emphasis  on  demonstrating  its 
military  preparedness  and  resolve  does  not 
augur  well  for  compromise  on  major  politi- 
cal and  military  issues.  The  high  and  unusu- 
al visibility  of  Soviet  military  leaders  in  the 
aftermath  of  the  incident  underscores  the 
growing  institutionalization  of  military  par- 
ticipation in  high-level  political-military  de- 
cision-making. So  far,  the  preferred  western 
response  has  seemed  to  be  a  redoubling  the 
efforts  to  achieve  a  breakthrough  in  arms 
control  and  other  U.S.-Soviet  negotiations. 
Yet  in  the  light  of  current  Soviet  policy  pri- 
orities, as  demonstrated  by  the  shooting 
down  of  KAL  Flight  007  and  by  Soviet  be- 
havior in  its  aftermath,  Soviet  compromises 
requiring  a  restructuring  of  forces  can 
hardly  be  anticipated,  no  matter  how  strong 
the  western  zeal  for  negotiation. 

[From  Reader's  Digest,  Jan.  1984] 
What  Really  Happened  to  KAL  Flight  007 
(By  Viktor  Belenko) 
At  6:26  a.m.  on  September  1,  1983,  a 
Soviet  Su-15  interceptor  aircraft  fired  two 
missiles  at  a  Korean  Airlines  Boeing  747 
near  the  Soviet  island  of  Sakhalin,  north  of 
Japan.  Moments  later,  Japanese  air  control- 
lers heard  a  faint,  frantic  message  from  the 
airliner:  "All  engines  .  .  .  rapid  decompres- 
sion." Power  gone,  fuselage  punctured,  the 
huge  747  spun  uncontrollably  downward  for 
12  minutes.  At  6:38  a.m..  KAL  Flight  007 
disappeared  from  Japanese  radar  screens. 


Everyone  on  board— 269  men,  women  and 
children— perished. 

Ever  since  this  atrocity,  the  Soviet  Union 
has  labored  to  confuse  and  deceive  the 
world  about  what  actually  happened.  "The 
Soviet  pilots,  in  stopping  the  actions  of  the 
intruder  plane,  could  not  know  that  it  was  a 
civilian  aircraft,"  declared  the  official  news 
agency,  Tass.  "It  was  flying  without  naviga- 
tion lights,  at  the  height  of  night,  in  condi- 
tions of  bad  visibility,  and  was  not  answer- 
ing signals."  Besides,  claimed  the  Soviets, 
the  Korean  airliner  really  was  a  CIA  spy 
plane. 

This  massive  propaganda  effort  has  suc- 
ceeded in  implanting  genuine  doubts  In  the 
minds  of  millions.  Could  the  Soviets  have 
misidentified  the  airliner?  Did  they  try  to 
warn  it?  Was  it  engaged  in  a  spy  mission? 

Nobody  in  the  West  is  better  qualified  to 
answer  these  questions  than  former  Soviet 
Lt.  Viktor  Belenko.  Before  his  daring  escape 
to  Japan  in  1976  in  a  MiG-25. '  Belenko  flew 
the  Su-15  interceptor  and  served  in  the 
same  Far  East  Air  Defense  Command  whose 
radar  and  planes  tracked  and  pursued  the 
doomed  airliner.  He  knows  the  mentality  of 
Soviet  commanders,  pilots  and  ground  con- 
trollers, as  well  as  the  fears  and  secret 
orders  that  govern  them.  Since  his  escape, 
he  has  acted  as  a  consultant  to  the  U.S.  Air 
Force  and  American  aircraft  companies,  and 
has  thus  been  kept  informed  about  the 
latest  developmenU  inside  the  Soviet  air 
force.  Also,  at  the  request  of  the  U.S.  gov- 
ernment, he  has  carefully  listened  to  the 
voices  of  Soviet  pilots  recorded  as  they 
stalked  and  destroyed  KAL  007.  Here  is  his 
revealing  analysis  of  how  and  why  the  trag- 
edy took  place. 

Whenever  radar  screens  reveal  an  uniden- 
tified aircraft  within  100  kilometers  of 
Soviet  borders,  its  position  is  immediately 
reported  to  the  National  Conunand  Center 
at  Kalinin,  northwest  of  Moscow.  So  long  as 
the  aircraft  remains  in  the  100-kilometer 
zone,  its  course,  speed  and  altitude  are 
shown  on  a  gigantic  screen  at  the  Command 
Center,  where  a  general  officer  always  is  on 
duty. 

In  the  early  hours  of  September  1.  Soviet 
radar  spotted  an  American  RC-135  recon- 
naissance plane  in  international  airspace 
over  the  Bering  Sea.  east  of  the  Kamchatka 
Peninsula.  Subsequently.  KAL  007  flew  past 
the  general  vicinity  where  the  U.S.  plane 
had  been  earlier.  The  Soviets  have  tried  to 
persuade  the  world  that  their  air  defenses 
mistook  the  civilian  airliner  for  the  U.S. 
military  plane.  Such  a  mistake  is  utterly  im- 
possible. I  will  tell  you  why. 

Because  Kamchatka  is  an  important 
Soviet  missile-testing  site,  RC-135s  almost 
daily  patrol  over  international  waters  off 
the  peninsula.'  So  Soviet  air-defense  per- 
soimel,  in  both  the  Far  East  and  Moscow, 
are  very  familiar  with  the  RC-135  and  its 
distinctive  characteristics.  A  modified 
Boeing  707,  the  RC-135  is  heavily  laden 
with  external  antennas  and  electronic  gear, 
which  drastically  reduce  iU  speed.  More- 
over, once  the  RC-135  arrives  in  its  patrol 
area,  it  circles  lazily  downward,  flying  as 


'  See  -MIG  Pilot:  The  Final  Escape  of  U.  Be- 
lenko." Reader'.s  Digest.  January  "80. 

'  There  is  nothing  secret,  sinister  or  illegal  about 
these  patrols.  They  are  conducted  in  accordance 
with  the  Strategic  Arms  Limitation  Treaty,  which 
specifies  that  the  United  States  and  the  Soviet 
Union  will  verify  compliance  by  the  other  through 
their  respective  -national  technical  means  of  verifi- 
cation"—which  means  reconnaissance  by  aircraft 
and  satellites. 
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slowly  as  it  can  to  conserve  fuel  and  remain 
on  station  as  long  as  possible. 

Soviet  air  defenses  also  are  very  familiar 
with  the  Boeing  747.  Every  day,  747s  belong- 
ing to  different  foreign  airlines  fly  along 
international  route  R-20,  which  passes  close 
to  the  southern  tip  of  Kamchatka.  Having 
tracked  both  types  of  aircraft  daily  for 
many  years,  the  Soviets  well  know  that  the 
747  cruises  at  least  125  knots  faster  than 
RC-135  flies.  So  the  speed  alone  of  KAL  007 
unmistakably  told  the  Soviets  that  it  was 
not  an  RC-135.  And  Soviet  radar  stations  re- 
corded and  reported  this  speed  for  more 
than  two  hours. 

A  secret  standing  order,  issued  by  the 
Soviet  Ministry  of  Defense  and  sanctioned 
by  the  Politburo,  dictates  that  once  an  alien 
aircraft  ventures  into  Soviet  airspace  it 
must  not  be  allowed  to  escape.  Soviet  pilots 
are  supposed  to  fly  ahead  of  the  foreign 
plane,  attract  attention  by  firing  tracers, 
rocking  wings  and.  if  it  is  dark,  by  flashing 
their  navigational  lights.  If  the  foreign 
plane  does  not  signal  willingness  to  follow 
the  interceptors,  then  Soviet  pilots  are  to 
shoot  it  down. 

Thus,  as  KAL  007.  now  disastrously  off 
course,  came  within  25  kilometers  of  Kam- 
chatka, local  commanders  launched  inter- 
ceptors. But  the  Soviet  fighters  failed  to 
catch  KAL  007.  They  did  not  even  come 
close  enough  to  warn  the  airliner  or  to  fire 
at  it  successfully.  Perhaps  the  ground  com- 
mander was  slow  in  scrambling  his  planes. 
Perhaps  ground  controllers  were  inept  in 
vectoring  them.  Whatever,  the  standing 
order  was  unfulfilled;  an  unauthorized  air- 
craft had  transgressed  Soviet  airspace  and 
been  allowed  to  escape. 

As  KAL  007  flew  blithely  onward,  its  exe- 
cutioner sat  in  a  Ready  Room  at  the  Do- 
linsk-Sokol  air  base  on  southern  Sakhalin.  I 
know  the  scene  well. 

The  pilot  reports  at  dusk,  undergoes  a  cur- 
sory physical  examination,  and  has  a  big 
meal  followed  by  another  at  11  p.m. 
Throughout  the  night  he  must  wear  his 
pressure  suit,  which  is  tight  and  uncomfort- 
able. He  may  read  and  play  chess;  he  is  not 
supposed  to  sleep.  Parked  about  30  feet  out- 
side the  Ready  Room,  all  set  for  a  quick 
takeoff,  is  the  Su-15. 

The  wail  of  a  siren  shortly  before  6  a.m. 
suddenly  ended  the  boredom  of  the  veteran 
pilot  and  summoned  him  to  a  mission,  a  real 
one.  Within  five  minutes  he  was  airborne. 
And  now  two  fears  preoccupied  him: 

Will  I  execute  properly?  During  all  of  his 
career,  a  Soviet  pilot  is  taught:  You  may  not 
think.  You  may  not  recommend.  You  may 
not  judge.  You  may  only  execute.  Your 
commander  will  think  for  you.  The  pilot,  of 
course,  does  think  to  himiself:  I  must  do  ex- 
actly as  I  am  told.  I  must  execute  perfectly. 
If  not.  I  and  my  family  will  be  ruined. 

Will  I  have  to  ditch?  Prom  the  moment  a 
Soviet  Interceptor  pilot  takes  off.  his  every 
action  and  maneuver  are  dictated  by  ground 
control.  Over  water,  the  pilot  continually 
worries  at>out  whether  the  controllers  will 
guide  him  so  far  from  land,  or  keep  him  air- 
borne so  long,  that  he  will  have  to  ditch  at 
sea.  Unlike  American  pilots,  he  does  not 
wear  an  insulated,  water  proof  suit  that 
would  help  him  survive  in  frigid  waters.  So 
ditching  at  sea  means  death. 

Because  of  an  incessant  stream  of  orders 
from  the  ground,  the  Su-15  pilot  replied 
almost  continuously  to  his  controllers.  The 
Japanese  and  Americans  recorded  his  every 
word,  and  I  have  listened  to  the  tape  again 
and  again.  The  tape  I  analyzed  did  not  in- 
clude transmissions  from  ground  control. 


But  the  pilot's  own  words,  frequently 
spoken  in  a  tremulous  voice  that  betrays  ex- 
treme tension,  prove  many  important  and 
telling  points: 

The  visibility  above  Sakhalin  was  very 
good.  At  6:06  a.m..  while  the  pilot  was  many 
kilometers  away  from  KAL  007.  he  reported 
seeing  it.  At  6:12,  while  still  far  away,  he  re- 
ported. "I  see  it  visually  and  on  radar."  Had 
the  weather  been  bad.  the  pilot  could  not 
have  seen  the  airliner  from  such  distances. 
The  lights  of  KAL  007  shone  brightly.  At 
6:10  a.m..  apparently  in  response  to  a  direct 
question  from  ground  control,  the  pilot  an- 
swered. "Roger.  [The  targets  strobe]  light 
is  blinking."  At  6:18  he  reported.  "The 
A.N.O.  [air  navigational  lights]  are  burning, 
the  [strobe]  light  is  flashing."  And  at  6:21 
he  again  volunteered.  "The  target's  [strobe] 
light  is  blinking." 

The  Soviets  made  no  realistic  effort  to 
warn  KAL  007  or  force  it  to  land.  To  sup- 
port their  claim  that  they  tried  to  warn  the 
airliner,  the  Soviets  state  that  the  intercep- 
tor fired  a  burst  of  cannon  fire.  At  6:20  a.m. 
the  pilot  did  indeed  report.  'I  am  firing 
cannon  bursts."  But  at  this  time  the  inter- 
ceptor was  at  least  six  kilometers  behind 
and  below  KAL  007.  The  maximum  range  of 
an  Su-15  cannon  is  only  one  kilometer. 
Thus,  the  Korean  pilots  in  their  cockpit 
atop  the  747  could  not  possibly  see  shells 
which  spent  themselves  and  fell  earthward 
five  kilometers  behind  and  below  them. 

Ordered  to  close  upon  the  "target."  the 
Su-15  overshot  and  for  a  few  seconds  was 
ahead  of  the  747  before  falling  back  along- 
side it.  Had  the  pilot  during  those  fleeting 
moments  fired  tracers  or  flashed  his  lights, 
he  would  have  reported  doing  so.  He  made 
no  such  report.  Neither  did  he  mention  any 
effort  to  contact  KAL  007  by  radio.  And  the 
transmissions  from  the  Korean  airliner 
after  the  interceptor  fired  its  cannon  clearly 
show  that  its  crew  had  neither  seen  nor 
heard  anything  to  suggest  that  there  was  a 
problem. 

From  the  outset,  the  Soviet  interceptor 
flew  to  attack,  not  to  warn.  At  6:20  a.m..  the 
pilot  positioned  the  Su-15,  not  ahead  of  the 
airliner  where  he  could  signal  it.  but  below 
and  behind  it— the  attack  position.  Then 
the  pilot,  manifestly  in  obedience  to  orders 
from  the  ground,  reported  that  his  missiles 
were  locked  on  the  airliner  and  ready  to 
strike. 

But  suddenly,  because  of  indecision  on  the 
ground— whether  at  Sakhalin,  the  Regional 
Command  Center  at  Khabarovsk  or  in 
Moscow— the  pilot  was  ordered  to  break  the 
missile  lock-on  and  to  move  close  to  KAL 
007.  His  voice  reflects  disgust  at  the  order. 

Soviet  indecision  ended  about  two  minutes 
later,  and  the  pilot  received  the  fateful 
order.  Obediently,  he  dropped  back  and  be- 
neath KAL  007.  positioning  himself  to  kill. 
At  6:23  a.m.  he  said.  "Now  I  will  try  rock- 
ets." He  flew  very  close  to  the  747— probably 
within  two  kilometers— and  his  panel  lights 
signaled  that  the  missile-guidance  systems 
were  fixed  on  the  airliner.  At  6:26  a.m.  he 
reported,  "I  have  executed  the  launch." 
Two  seconds  later  he  said,  "The  target  is  de- 
stroyed." 

The  Soviet  Air  Defense  Command  had 
tracked  and  evaluated  KAL  007  for  almost 
2 '/a  hours.  The  familiar  speed  of  the  airliner, 
its  direct  flight  path,  its  distinctive  configu- 
ration—unlike any  other  aircraft  in  the 
world— its  gleaming  navigation  lights  and 
flashing  strobe  light  all  identified  KAL  007 
as  a  civilian  747,  not  an  RC-135.  Why  then 
did  the  Soviets  finally  make  the  calculated 
decision  to  blow  up  the  airliner  and  kill  its 
innocent  passengers? 


Certainly.  KAL  007  was  far  off  course  (see 
box.  page  77).  It  violated  Soviet  airspace  for 
about  12  minutes  over  Kamchatka  and 
again  for  a  shorter  time  over  Sakhalin.  This 
was  wrong.  But  when  Soviet  planes,  even 
military  ones,  have  violated  American  sover- 
eign airspace— as  they  did  at  least  twice  in 
1983— they  have  not  been  shot  down.  Typi- 
cally, our  interceptors  warn  and  lead  stray- 
ing aircraft  away,  in  accordance  with  inter- 
national agreements.  Why  could  not  the  So- 
viets have  done  the  same? 

The  answer  may  be  found  back  in  April 
1978.  when  a  Korean  Airlines  707.  bound 
from  Paris  to  Seoul,  suffered  navigational- 
equipment  failure  near  the  North  Pole  and 
blundered  into  Soviet  airspace.  Although 
fully  aware  that  it  was  a  civilian  airliner, 
the  Soviet  Air  Defense  Command  ordered  it 
shot  down.  Struck  by  cannon  fire  from  a 
Soviet  interceptor,  the  crippled  707  never- 
theless flew  over  Soviet  territory  for  an- 
other 90  minutes  before  making  an  extraor- 
dinary crash  landing  on  a  frozen  lake.  Only 
two  people  were  killed  and  13  injured. 

The  Soviet  military  felt  acute  embarrass- 
ment for  having  allowed  the  airliner  to  fly 
aimlessly  over  Russian  territory  for  another 
90  minutes  unmolested.  The  Politburo  de- 
manded answers.  If  you  can't  stop  a  civilian 
airliner  from  wandering  around  our  terri- 
tory for  so  long,  they  asked,  how  can  we 
expect  you  to  cope  with  advanced  military 
aircraft?  As  a  consequence,  several  senior  of- 
ficers were  cashiered. 

Now  the  National  Command  Center  was 
aware  that  Soviet  air  defenses  at  Kam- 
chatka had  failed  again.  I  suspect  the 
Moscow  commanders  reasoned  that  the 
risks  of  killing  were  less  than  those  of  em- 
barrassing the  Politburo  anew. 

But  the  worldwide  outrage  that  the 
slaughter  provoked  embarrassed  the  Krem- 
lin far  more.  Explanations  had  to  be  con- 
trived. Initially,  the  Soviets  refused  even  to 
admit  they  had  shot  down  KAL  007.  Hours 
after  its  destruction.  Tass  reported  that  an 
"unidentified  plane"  had  violated  Soviet  air- 
space over  Kamchatka  and  Sakhalin.  "The 
plane  did  not  have  navigation  lights,  did  not 
respond  to  queries  and  did  not  enter  into 
contract  with  the  dispatcher  service."  Tass 
said.  •Fighters  of  the  anti-aircraft  defense, 
which  were  sent  aloft  toward  the  intruder 
plane,  tried  to  give  it  assistance  in  directing 
it  to  the  nearest  airfield.  But  the  intruder 
plane  did  not  react  to  the  signals  and  warn- 
ings from  the  Soviet  fighters  and  continued 
its  flight  in  the  direction  of  the  Sea  of 
Japan." " 

The  next  day,  Tass  reiterated  the  Soviet 
claim  that  the  missing  plane  flew  without 
lights  and  stated  that  an  interceptor  fired 
warning  shots  at  it.  On  September  3,  Tass 
published  an  inordinately  abusive  diatribe 
against  the  United  States  and  President 
Reagan,  excoriating  them  for  saying  the  So- 
viets had  shot  down  KAL  007.  This  was  fol- 
lowed by  the  assertion  of  Soviet  Colonel- 
General  Semyon  Romanov  that  KAL  007 
had  it  lights  off  and  that  in  any  case  the 
■outlines"  of  a  Boeing  747  "resemble  much 
those  of  the  American  reconnaissance  plane 
RC-135.' 

On  September  5.  President  Reagan  played 
the  damning  tape  reproducing  the  voice  of 


'  In  my  time,  there  was  no  "dispatcher  service"  or 
ground-control  system  on  either  Kamchatka  or 
Salihalin  capable  of  communications  with  foreign 
aircraft.  Moreover,  none  of  the  half-dozen  commer- 
cial planes  in  the  air  or  ground-monitoring  stations 
heard  any  warning  over  the  international  emergen- 
cy frequency. 


the  Su-15  pilot  shooting  down  KAL  007. 
And  finally,  five  days  after  the  atrocity,  the 
Soviets,  admitted  the  undeniable.  Since  the 
intruder  plane  did  not  obey  the  demand  to 
fly  to  a  Soviet  airfield  and  tried  to  evade 
pursuit,  the  interceptor-fighter  plane  of  the 
anti-aircraft  defenses  fulfilled  the  order  of 
the  command  post  to  stop  the  flight."  Tass 
armounced  on  September  6. 

Ever  since  this  confession.  Soviet  propa- 
gandists have  reiterated  the  theme  that 
KAL  007  was  embarked  upon  some  kind  of 
espionage  mission.  But  they  have  never  pre- 
*  sented  any  tangible  evidence  in  support  of 
this  claim.  Indeed,  almost  every  substantive 
statement  the  Soviets  have  made  in  justifi- 
cation of  the  slaughter  over  Sakhalin  is  de- 
monstrably false. 

Listening  to  all  the  bellicose  Soviet  fabri- 
cations, I  am  reminded  of  an  old  Russian 
adage:  "I  will  urinate  in  your  eyes,  and  you 
will  say  it  is  Holy  Water. "  That  is  the  atti- 
tude the  Soviets  have  adopted  in  trying  to 
justify  the  slaughter  of  269  innocent  men. 
women  and  children. 

LURED  TO  DESTRUCTION? 

The  lost  Korean  airliner  possessed  three 
separate  computerized  navigational  sys- 
tems—the same  systems  that  each  day 
safely  and  unerringly  guide  commercial  air- 
craft to  their  destination  throughout  the 
world.  Additionally,  there  were  radio  bea- 
cons along  the  prescribed  route  of  KAL  007 
by  which  its  pilots  could  verify  their  posi- 
tion. Yet  sometime  after  the  airliner  passed 
beyond  the  range  of  radar  in  Alaska,  it 
veered  off  course.  Transmissions  from  the 
aircraft  to  Japan  showed  that  the  pilots  did 
not  realize  they  had  strayed. 

Perhaps  the  pilots  misprogrammed  their 
computers  before  takeoff.  Perhaps  in  flight 
they  set  the  wrong  dial  on  the  navigational 
control  panel.  Perhaps,  seeing  a  landmass 
on  their  weather  radar,  they  confused  Kam- 
chatka with  a  Japanese  island.  Unless  the 
airliner's  flight  recorder  is  recovered  from 
the  ocean  floor  (now  unlikely),  the  cause  of 
their  mistake  will  remain  unclear. 

Could  the  Soviets  have  deliberately  lured 
KAL  007  off  course?  While  no  evidence  to 
support  such  a  charge  has  come  to  light,  the 
possibility  cannot  be  discounted.  According 
to  the  Defense  Department,  in  each  of  the 
past  few  years  the  Soviets  have  made  dozens 
of  electronic  attempts  to  dupe  and  confuse 
American  pilots  into  flying  over  forbidden 
territory  where  they  could  be  shot  at.  The 
practice  involves  "meaconing"— the  sending 
of  misleading  navigational  signals  from  pow- 
erful portable  transmitters— as  well  as  radar 
and  radio  jamming.  It  continues  today,  and, 
in  fact,  reports  of  meaconing  and  jamming 
increased  roughly  20  percent  in  1983. 

Sophisticated  American  countermeasures, 
coupled  with  special  training  of  air  crews, 
have  reduced  the  effectiveness  of  this  pred- 
atory deception.  Nevertheless,  the  Soviets 
keep  trying,  hoping  to  create  international 
incidents  which  their  propagandists  can  ex- 
ploit. 

[Prom  the  Wall  Street  Journal.  Sept.  5. 
1984] 

Spotting  Soviet  Strategic  Advances 
(By  William  Kucewicz) 
During  the  1980  presidential  campaign, 
candidate  Ronald  Reagan  promised  to  close 
the  "window  of  vulnerability"  created  by 
the  Soviet  Union's  massive  arms  buildup  of 
the  1970's  and  our  own  lax  response.  Today, 
despite  President  Reagan's  substantial  in- 
crease in  defense  spending,  that  "window  of 


vulnerability"   hasn't  closed.   In  fact,  it  is 
opening  even  wider. 

Several  recent  Soviet  breakthroughs  in 
high-technology  military  armaments,  cur- 
rently worrying  U.S.  intelligence  and  mili- 
tary officials,  go  beyond  anything  the  U.S. 
now  has  in  its  arsenal  or  plans  to  produce 
anytime  soon.  Indeed,  such  new  Soviet 
weaponry  soon  could  endanger  all  three  legs 
of  our  strategic  triad  for  the  first  time. 
These  new  Soviet  threats  loom  so  large  that 
any  talk  of  defense  cuts  during  this  years 
election  campaign  is  not  only  ill-informed 
but  dangerous  to  Western  security. 

The  perilous  Soviet  developments  range 
from  a  quantum  increase  in  the  size  of  the 
U.S.S.R.  intercontinental  ballistic  missile 
(ICBM)  force,  to  supersonic  cruise  missiles, 
to  space-based  radar  capable  of  detecting 
our  nuclear-armed  submarines  at  sea— the 
one  leg  of  our  triad  previously  thought  to  be 
invulnerable. 

The  SS-20  missile.  The  Soviets  are  prepar- 
ing to  target  some  of  these  supposed  "inter- 
mediate range"  missiles  on  the  continental 
U.S..  making  them  a  new  ICBM. 

On  April  2,  1984.  six  SS-20  missiles  were 
test  fired  from  the  Yurga  missile  complex 
near  Kirov  in  the  western  Soviet  Union  on  a 
trajectory  over  the  North  Pole  toward  the 
U.S.  The  missiles,  carrying  dummy  war- 
heads, were  destroyed  in  flight  over  the 
polar  regions  of  the  Barents  Sea. 

impending  fundamental  shift 
The  launches  marked  the  first  time  the 
Soviets  have  tested  the  SS-20— until  now 
viewed  as  solely  a  threat  to  Western  Europe 
and  the  Far  East— on  an  azimuth  directed  at 
the  continental  U.S. 

The  SS-20  tests,  first  reported  in  the  Her- 
itage Foundation's  'National  Security 
Record"  and  independently  confirmed  by 
The  Wall  Street  Journal,  signal  an  impend- 
ing fundamental  shift  in  the  balance  of  stra- 
tegic forces  between  the  U.S.  and  the 
U.S.S.R.  Intelligence  data  about  the  teleme- 
try of  the  SS-20  tests  indicate  that  by  light- 
ening the  warhead  load,  the  Soviets  have  in- 
creased the  missile's  range  beyond  the  5,500- 
kilometer  threshold  defined  by  SALT  as  an 
ICBM.  Previously,  the  Soviets  had  main- 
tained that  the  missiles  range  was  a  conven- 
ient 500  kilometers  shy  of  that  limit.  In 
light  of  the  April  test  firings,  the  SS-20  no 
longer  can  be  viewed  as  just  an  intermedi- 
ate-range missile  threatening  Europe  and 
Asia— an  interpretation  the  Russians  have 
encouraged— but  as  a  potential  ICBM  capa- 
ble of  hitting  the  U.S.  mainland. 

Not  only  have  the  majority  of  U.S.  intelli- 
gence analysts  heretofore  underestimated 
the  range  of  the  SS-20.  but  they  also  have 
played  down  the  number  of  these  missiles 
being  produced  and  deployed  by  the  Soviet 
Union.  The  latest  official  U.S.  statements 
cite  378  deployed  SS-20s.  In  fact,  the 
number  of  completed  SS-20  launchers  cur- 
rently stands  at  400.  with  another  20  under 
construction— nearly  double  the  number  de- 
ployed when  President  Reagan  took  office. 

The  number  of  launchers,  however,  tells 
only  part  of  the  story.  The  SS-20  missile  is 
a  two-stage,  solid-fuel  rocket,  capable  of  car- 
rying up  to  three  warheads.  It  is  launched 
from  a  relatively  small,  mobile  platform 
that  can  be  moved  along  most  roads  and.  lie- 
cause  of  its  size  and  mobUity.  is  easy  to  con- 
ceal from  U.S.  reconnaissance  satellites. 
Moreover,  each  launcher  can  handle  more 
than  one  missile;  it  can  be  reloaded  with  ad- 
ditional missiles  like  bullets  in  a  rifle. 

Indeed,  current  U.S.  intelligence  data 
about  the  Soviet  Union's  SS-20  missile-pro- 
duction facilities  indicate  that  the  Soviets 


plan  to  deploy  at  least  five  reloads  per 
launcher,  in  addition  to  the  launcher's  ini- 
tial missile.  In  total,  the  Soviets  are  now 
preparing  to  deploy  about  2.520  SS-20  mis- 
siles, carrying  as  many  as  7.560  warheads 
targeted  at  Western  Europe,  the  Par  East 
and  the  U.S.  That's  a  far  cry  from  the 
planned  U.S.  deployment  in  Europe  of  464 
cruise  missiles  and  108  Pershing  lis.  each 
carrying  only  one  warhead,  intended  to 
counterbalance  the  SS-20  threat. 

Soviet  cruise  missiles.  The  U.S.  thus  far 
has  enjoyed  a  monopoly  on  these  high-tech- 
nology, drone  aircraft,  which  can  evade 
standard  radar  detection  and  hit  a  target 
with  a  high  degree  of  accuracy  due  to  com- 
puterized, terrain-mapping  guidance  sys- 
tems. The  U.S.  advantage  is  not  only  coming 
to  an  end.  the  Soviets  also  are  developing 
and  deploying  cruise  missiles  that  may 
eclipse  our  own. 

The  Soviets  are  developing  five  different 
types  of  cruise  missile.  The  sea-launched 
SS-X-21.  now  operational,  is  small  enough 
to  be  fired  from  standard  Soviet  torpedo 
tubes;  the  SS-N-21  is  now  being  deployed  on 
the  Victor  Ill-class  nuclear  submarine.  The 
ground-launched  SSC-4  cruise  missile  is 
now  being  stationed  in  Warsaw  Pact  coun- 
tries, in  apparent  response  to  NATO's  inter- 
mediate-range missile  buildup.  The  air- 
launched  AS-X-15  is  being  tested  on  the 
Tu-95  Bear  bomber  and  the  new.  long-range 
Blackjack  bomber. 

In  addition  to  these  three  types  of  cruise 
missiles,  which  are  similar  to  ones  now 
being  produced  and  deployed  by  the  U.S.. 
the  Soviets  are  working  on  two  other  sea- 
and  land-based  versions  for  which  the  U.S. 
has  no  match.  These  new  missiles  would  be 
supersonic,  unlike  the  slow-moving  U.S. 
models,  and  much  larger,  giving  them  the 
capability  to  travel  longer  distances  aind 
carry  heavier  payloads.  Since  late  July,  the 
Soviet  press  has  bragged  about  the  success- 
ful testing  of  the  ground-launched  version 
of  this  new  cruise  missile. 

But  its  the  sea-launched  version  of  this 
supersonic  cruise  missile  that  has  the  U.S. 
Air  Force  extremely  worried.  This  Soviet 
missile,  apparently  intended  for  deployment 
on  the  Soviet's  stretched  Yankee-class  sub- 
marines stationed  off  the  U.S.  coast,  poten- 
tially could  destroy  our  Strategic  Air  Com- 
mand bomber  bases  in  the  U.S.  interior 
before  many  of  our  planes  could  get  off  the 
ground.  Because  of  the  cruise  missile's  low 
flight  path,  it  can  fly  under  standard  radar 
and  reach  undetected  into  the  heart  of  the 
U.S.  in  30  to  45  minutes.  By  contrast,  sub- 
marine-launched ballistic  missiles,  which 
can  reach  U.S.  inland  bases  in  six  to  eight 
minutes,  would  almost  immediately  be  de- 
tected by  U.S.  radar  because  of  the  SLBMs' 
high  trajectory. 

Space-based  radar.  The  Soviets  are  work- 
ing on  a  new  type  of  radar  to  be  based  in 
space  or  in  high-altitude  aircraft  that  could 
detect  many  of  our  nuclear-armed  subma- 
rines at  sea.  It  is  called  synthetic-aperture 
radar.  One  military  expert  called  the  Soviet 
program  "the  most  significant  strategic  de- 
velopment in  10  years." 

The  radar  apparently  can  detect  a  sub- 
merged submarine  by  discerning  subtitle  ef- 
fects on  the  waters  surface,  on  water 
moving  around  the  submarine  and  even  in 
the  color  and  radioactivity  of  plankton.  The 
Soviets  have  been  testing  the  radar  from 
high-flying  aircraft  and  from  the  Salyut  7 
space  station  against  their  own  submarines 
with  considerable  success.  The  Soviet  radar 
is  far  more  sophisticated  than  the  U.S. 
acoustic  detection  techniques. 
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The  Soviet  space-based  radar  program 
may  provide  a  clue  as  to  why  the  Kremlin 
was  so  keen  recently  about  beginning  talks 
with  the  U.S.  on  an  anti-satellite  (ASAT) 
treaty,  even  though  it  had  walked  out  of 
other  arms-control  talks.  A  U.S.  ASAT  pro- 
gram would  be  able  to  blind  such  new  Soviet 
radar  satellites  and  thus  could  help  preserve 
U.S.  submarines  at  sea.  An  ASAT  treaty 
would  effectively  protect  these  Soviet 
"eyes"  and  thus  endanger  our  own  subma- 
rine deterrent. 

A  Defense  Intelligence  Agency  report, 
quoted  in  the  Pasha  Publications  "Military 
Space"  newsletter,  says  that  the  Soviet 
space-based  radar  effort  "is  a  matter  of  con- 
cern because  it  demonstrates  that  the  Sovi- 
ets are  determined  to  destroy  all  three  legs 
of  the  U.S.  deterrent  Triad  if  they  possibly 
can  find  the  means  to  do  so." 

SITTING  DUCKS 

In  sum.  the  U.S.  strategic  triad  could 
become  more  vulnerable  to  a  Soviet  knock- 
out strike  than  ever  before.  Our  Minuteman 
ICBMs  are  already  undefended  against  the 
Soviet  Union's  large,  accurate  ICBMs.  and 
the  Soviet  effort  to  build  a  nationwide  anti- 
ballistic-missile  (ABM)  system  could  reduce 
the  retaliatory  impact  of  any  surviving  Min- 
utemen.  Our  bombers,  which  face  the  chal- 
lenge of  penetrating  the  best  air-defense 
system  in  the  world,  could  become  vulnera- 
ble to  attack  while  still  on  the  ground  from 
low-flying,  supersonic  cruise  missiles.  Our 
nuclear-armed  submarines,  half  of  which 
are  in  port  at  any  given  time  and  are  there- 
fore sitting  ducks,  could  become  victims  of 
Soviet  space-based  radar  detection  within  a 
decade. 

Given  this  growing  Soviet  threat,  the  U.S. 
must  begin  a  diversified  program  to  make 
our  triad  more  survivable  and  capable  of  in- 
flicting heavy  retaliatory  blows  against  the 
U.S.S.R.  Strategic  defense  is  one  solution; 
an  ABM  system,  or  a  "star  wars"  space- 
based  defense,  would  significantly  enhance 
the  survivability  of  our  forces  on  the 
ground.  The  production  of  a  mobile,  highly 
accurate  ICBM  like  the  Midgetman  also 
would  increase  the  credibility  of  our  retalia- 
tory response.  Improved  cruise  missiles  and 
Pershing  lis  also  would  help  counter  the 
mounting  Soviet  cruise-missile  threat. 

Without  such  steps,  the  "window  of  vul- 
nerability" will  open  even  wider  and  the 
U.S.  will  be  more  at  risk  of  a  Soviet  first- 
strike  than  ever  before.  When  U.S.  politi- 
cians during  this  year's  election  campaign 
argue  over  $100  hammers  and  defense  cuts, 
the  leaders  in  the  Kremlin  must  be  smiling. 
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ORDER  OF  PROCEDURE 
Mr.  MOYNIHAN.  Mr.  President,  I 
understand  that  the  hour  for  morning 
business  is  about  to  expire,  and  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business  for  another  15 
minutes. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so  or- 
dered. 


THE  1984  DEMOCRATIC 
NATIONAL  PLATFORM 
Mr,  MOYNIHAN.  Mr.  President, 
since  1840.  which  saw  the  election  of 
William  Henry  Harrison  and  John 
Tyler,  our  great  political  parties  have 
adopted  platforms  in  every  Presiden- 
tial election  year.  These  statements  of 


principles  and  intentions  long  have 
served  to  inform  the  American  people 
of  each  party's  plans  for  the  Nation's 
future. 

On  July  17,  the  Democratic  National 
Convention,  assembled  in  San  Francis- 
co. CA.  adopted  the  37th  national  plat- 
form of  the  Democratic  Party.  The 
1984  platform.  "Democrats:  Building 
America's  Future,"  represents  the  cul- 
mination of  a  long  series  of  public 
hearings  held  across  the  country  and 
of  lengthy  deliberations  by  the  Demo- 
cratic Platform  Committee  and  dele- 
gates to  the  national  convention.  This 
year's  platform  enunciates  for  all 
Americans  the  Democratic  Party's 
vision  for  the  Nation,  and  this  vision 
will  provide  Americans  with  a  clear 
choice  when  they  cast  their  ballots  for 
President  and  Vice  President  on  No- 
vember 6. 

I  am  honored  today  to  present  to  the 
Senate  the  1984  Democratic  national 
platform,  the  most  recent  of  a  time- 
honored  tradition  in  the  United 
States,  one  which  has  been  emulated 
by  political  parties  in  most  of  the  free 
democratic  world. 

I  ask  unanimous  consent  to  have  the 
text  of  the  platform  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1984  Democratic  National  Platform 
Democrats:  Building  Americas  Future 

preamble 
A  fundamental  choice  awaits  America— a 
choice  between  two  futures. 

It  is  a  choice  between  solving  our  prob- 
lems, and  pretending  they  don't  exist;  be- 
tween the  spirit  of  community,  and  the  cor- 
rosion of  selfishness;  between  justice  for  all, 
and  advantage  for  some;  between  social  de- 
cency  and  social   Darwinism;  between   ex- 
panding opportunity  and  contracting  hori- 
zons; between  diplomacy  and  conflict;  be- 
tween arms  control  and  an  arms  race;  be- 
tween leadership  and  alibis. 
America  stands  at  a  crossroads. 
Move  in  one  direction,  and  the  President 
who  appointed  James  Watt  will  appoint  the 
Supreme  Court  majority  for  the  rest  of  the 
century.  The  President  who  proposed  deep 
cuts  in  Social  Security  will  be  charged  with 
rescuing  Medicare.  The  President  who  de- 
stroyed    the     Environmental     Protection 
Agency  will  decide  whether  toxic  dumps  get 
cleaned  up.  The  President  who  fought  the 
Equal     Rights     Amendment     will     decide 
whether  women  get  fair  pay  for  their  work. 
The  President  who  launched  a  covert  war  in 
Central  America  will  determine  our  human 
rights  policy.  The  President  who  abandoned 
the  Camp  David  process  will  oversee  Middle 
East   policy.   The   President   who   opposed 
every  nuclear  arms  control  agreement  since 
the  bomb  went  off  will  be  entrusted  with 
the  fate  of  the  earth. 
We  offer  a  different  direction. 
For  the  economy,  the  Democratic  Party  is 
committed  to  economic  growth,  prosperity, 
and  jobs.  For  the  individual,  we  are  conmiit- 
ted  to  justice,  decency,  and  opportunity.  For 
the   nation,    we   are   committed   to   peace, 
strength,  and  freedom. 

In  the  future  we  proposed,  young  families 
will  be  able  to  buy  and  keep  new  homes— in- 


stead of  fearing  the  explosion  of  their  ad- 
justable-rate mortgages.  Workers  will  feel 
secure  in  their  jobs— instead  of  fearing  lay- 
offs and  lower  wages.  Seniors  will  look  for- 
ward to  retirement— instead  of  fearing  it. 
Farmers  will  get  a  decent  return  on  their  in- 
vestment—instead of  fearing  bankruptcy 
and  foreclosure. 

Small  business  will  have  the  capital  they 
need— instead  of  credit  they  cant  afford. 
People  will  master  technology— instead  of 
being  mastered  or  displaced  by  it.  Industries 
will  be  revitalized— not  abandoned.  Students 
will  attend  the  best  colleges  and  vocational 
schools  for  which  they  qualify— instead  of 
trimming  their  expectations.  Minorities  will 
rise  in  the  mainstream  of  economic  life— in- 
stead of  waiting  on  the  sidelines.  Children 
will  dream  of  better  days  ahead— and  not  of 
nuclear  holocaust. 

Our  party  is  built  on  a  profound  belief  in 
America  and  Americans. 

We  believe  in  the  inspiration  of  American 
dreams,  and  the  power  of  progressive  ideals. 
We  believe  in  the  dignity  of  the  individual, 
and  the  enormous  potential  of  collective 
action.  We  believe  in  building,  not  wrecking. 
We  believe  in  bridging  our  differences,  not 
deepening  them.  We  believe  in  a  fair  society 
for  working  Americans  of  average  income; 
an  opportunity  society  for  enterprising 
Americans;  a  caring  society  for  Americans  in 
need  through  no  fault  of  their  own— the 
sick,  the  disabled,  the  hungry,  the  elderly, 
the  unemployed;  and  a  safe,  decent  and 
prosperous  society  for  all  Americans. 

We  are  the  Party  of  American  values— the 
worth  of  every  human  being;  the  striving 
toward  excellence;  the  freedom  to  innovate; 
the  inviolability  of  law;  the  sharing  of  sacri- 
fice; the  struggle  toward  justice;  the  pursuit 
of  happiness. 

We  are  the  Part  of  American  progress- 
the  calling  to  explore;  the  challenge  to 
invent:  the  imperative  to  improve:  the  im- 
portance of  courage;  the  perennial  need  for 
fresh  thinking,  sharp  minds,  and  ambitious 
goals. 

We  are  the  Party  of  American  strength— 
the  security  of  our  defenses:  the  power  of 
our  moral  values;  the  necessity  of  diploma- 
cy; the  pursuit  of  peace;  the  imperative  of 
survival. 

We  are  the  Party  of  American  vision— the 
trustees  of  a  better  future.  This  platform  is 
our  road  map  toward  that  future. 
chapter  I.— economic  growth,  prosperity, 

AND  JOBS 

Introduction 

Building  a  prosperous  America  in  the 
changing  world:  that  is  the  Democratic 
agenda  for  the  future.  To  build  that  Amer- 
ica, we  must  meet  the  challenge  of  long- 
term,  sustainable,  noninflationary  economic 
growth.  Our  future  depends  on  it. 

To  a  child,  economic  growth  means  the 
promise  of  quality  education.  To  a  new 
graduate,  it  means  landing  a  good  first  job. 
To  a  young  family,  growth  means  the  op- 
portunity to  own  a  home  or  a  f  ar.  To  an  un- 
employed worker,  it  means  the  chance  to 
live  in  dignity  again.  To  a  farmer,  growth 
means  expanding  markets,  fair  prices,  and 
new  customers.  To  an  entrepreneur,  it 
means  a  shot  at  a  new  business.  To  our 
nation,  it  means  the  ability  to  compete  in  a 
dramatically  changing  world  economy.  And 
to  all  in  our  society,  growth— and  the  pros- 
perity it  brings— means  security,  opportuni- 
ty, and  hope.  Democrats  want  an  economy 
that  works  for  everyone— not  just  the  fa- 
vored few. 
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For  our  party  and  our  country,  it  is  vital 
that  1984  be  a  year  of  new  departures. 

We  have  a  proud  legacy  to  build  upon:  the 
Democratic  tradition  of  caring,  and  the 
Democratic  commitment  to  an  activist  gov- 
ernment that  understands  and  accepts  its 
responsibilities. 

Our  history  has  been  proudest  when  we 
have  taken  up  the  challenges  of  our  times, 
the  challenges  we  accept  once  again  in 
1984— to  find  new  ways,  in  times  of  acceler- 
ating change,  to  fulfill  our  historic  commit- 
ments. We  will  continue  to  be  party  of  jus- 
tice. And  we  will  foster  the  productivity  and 
growth  on  which  justice  depends. 

For  the  1980's,  the  Democratic  Party  will 
emphasize  two  fundamental  economic  goals. 
We  will  restore  rising  living  standards  in  our 
country.  And  we  will  offer  every  American 
the  opportunity  for  secure  and  productive 
employment. 

Our  program  will  be  bold  and  comprehen- 
sive. It  will  ask  restraint  and  cooperation 
from  all  sectors  of  the  economy.  It  will  rely 
heavily  on  the  private  sector  as  the  prime 
source  of  expanding  employment.  And  it 
will  treat  every  individual  with  decency  and 
rcsDCCt. 

A  Democratic  Administration  will  take 
four  key  steps  to  secure  a  bright  future  of 
long-term  economic  growth  and  opportunity 
for  every  American: 

Instead  of  runaway  deficits,  a  Democratic 
Administration  will  pursue  overall  economic 
policies  that  sharply  reduce  deficits,  bring 
down  interest  rates,  free  savings  for  private 
investment,  prevent  another  explosion  of  in- 
flation and  put  the  dollar  on  a  competitive 
footing. 

Instead  of  government  by  neglect,  a 
Democratic  Administration  will  establish  a 
framework  that  will  support  growth  and 
productivity  and  assure  opportunity. 

In  place  of  conflict,  a  Democratic  Admin- 
istration will  pursue  cooperation,  backed  by 
trade,  tax  and  financial  regulations  that  will 
serve  the  long-term  growth  of  the  American 
economy  and  the  broad  national  interest. 

Instead  of  ignoring  America's  future,  a 
Democratic  Administration  will  make  a 
series  of  long-term  investments  in  research, 
infrastructure,  and  above  all  in  people.  Edu- 
cation, training  and  retraining  will  become  a 
central  focus  in  an  economy  built  on 
change. 

The  Future  If  Reagan  Is  Reelected 
"Since  the  Reagan  Administration  took 
office,  my  wife  and  I  have  lost  half  our  net 
worth.  Took  ws  20  years  to  build  that  up, 
and  about  three  to  lose  it  That  is  hard  to 
deal  with.  .  .  ."—David  Sprague.  Farmer, 
Colorado  (Democratic  Platform  Committee 
Hearing,  Springfield,  Illinois,  April  27, 
1984). 

"There's  got  to  be  something  wrong  with 
our  government's  policy  when  it's  cheaper  to 
shut  a  plant  down  than  it  is  to  operate  i<. 
.  .  .  The  Houston  Works  plant  sits  right  in 
the  middle  of  the  energy  capital  of  the  world 
and  85  percent  of  our  steel  went  directly 
into  the  energy-related  market  yet  Japan 
could  sit  their  products  on  our  docks  cheap- 
er than  we  make  it  and  roll  it  there.  "—Early 
Clowers,  President,  Steel  Workers  Local 
2708  (Democratic  Platform  Committee 
Hearing.  Houston.  Texas.  May  29.  1984). 

A  Democratic  future  of  growth  and  oppor- 
tunity, of  mastering  change  rather  than 
hiding  from  it.  of  promoting  fairness  instead 
of  widening  inequality,  stands  in  stark  con- 
trast to  another  four  years  of  Ronald 
Reagan.  Staying  the  course  with  Ronald 
Reagan  raises  a  series  of  hard  questions 
about  a  bleak  future. 


What  would  be  the  impact  of  the  Republi- 
can deficit  if  Mr.  Reagan  is  reelected? 

A  second  Reagan  term  would  bring  federal 
budget  deficits  larger  than  any  in  American 
history— indeed,  any  in  world  history.  Under 
the  Republican's  policies,  the  deficit  will 
continue  to  mount.  Interest  rates,  already 
rising  sharply,  will  start  to  soar.  Invest- 
ments in  the  future  will  be  slowed,  then 
stopped.  The  Reagan  deficits  mortgage  the 
future  and  threaten  the  present. 

Mr.  Reagan  has  already  conceded  that 
these  problems  exist.  But  as  he  said  In  his 
1984  Economic  Report  to  the  Congress,  he 
prefers  to  wait  until  after  the  election  to 
deal  with  them.  And  then,  he  plans  "to 
enact  spending  reductions  coupled  with  tax 
simplification  that  will  eventually  eliminate 
our  budget  deficit." 

What  will  Mr.  Reagan's  plan  for  "tax  sim- 
plification" mean  to  average  Americans  if 
he  is  reelected? 

Ronald  Reagan's  tax  "reforms  "  were  a  bo- 
nanza for  the  very  wealthy,  and  a  disaster 
for  poor  and  middle-class  Americans.  If  re- 
elected. Mr.  Reagan  will  have  more  of  the 
same  In  store.  For  him.  tax  simplification 
will  mean  a  further  freeing  of  the  wealthy 
from  their  obligation  to  pay  their  fair  share 
of  taxes  and  an  increasing  burden  on  the  av- 
erage American. 

How  will  Mr.  Reagan's  "spending  reduc- 
tions" affect  average  Americans  if  he  is  re- 
elected? 

If  he  gets  a  second  term.  Mr.  Reagan  will 
use  the  deficit  to  justify  his  policy  of  gov- 
ernment by  subtraction.  The  deficits  he  cre- 
ated will  become  his  excuse  for  destroying 
programs  he  never  supported.  Medicare, 
Social  Security,  federal  pensions,  farm  price 
supports  and  dozens  of  other  people-orient- 
ed programs  will  be  In  danger. 

//  Mr.  Reagan  is  reelected,  will  our  stu- 
dents have  the  skills  to  work  in  a  changing 
economy? 

If  we  are  to  compete  and  grow,  the  next 
generation  of  Americans  must  be  the  best- 
trained,  best-educated  in  history.  While  our 
competitors  Invest  in  educating  their  chil- 
dren. Mr.  Reagan  cuts  the  national  commit- 
ment to  our  schools.  While  our  competitors 
spend  greater  and  greater  percentages  of 
their  GNP  on  civilian  research  and  develop- 
ment, this  President  has  diverted  increasing 
portions  of  ours  Into  military  weaponry. 
These  polices  are  short-sighted  and  destruc- 
tive. 

//  Mr.  Reagan  is  reelected,  wUl  basic  in- 
dustries and  the  workers  they  employ  be 
brought  into  the  future? 

The  Republican  Administration  has 
turned  its  back  on  basic  Industries  and  their 
communities.  Instead  of  putting  forward 
policies  to  help  revitalize  and  adjust.  Mr. 
Reagan  tells  blameless,  anxious,  displaced 
workers  to  abandon  their  neighborhoods 
and  homes  and  "vote  with  their  feet. " 

Americas  economic  strength  was  built  on 
basic  industries.  Today,  in  a  changing  econo- 
my, they  are  no  less  important.  Strong  basic 
Industries  are  vital  to  our  economic  health 
and  essential  to  our  national  security.  And 
as  major  consumers  of  high  technology, 
they  are  catalysts  for  growth  in  newly 
emerging  fields.  We  need  new  approaches  to 
ensure  strong  American  basic  industries  for 
the  remainder  of  this  century  and  beyond. 

Can  the  road  to  the  future  be  paved  with 
potholes? 

Adequate  roads  and  bridges,  mass  transit, 
water  supply  and  sewage  treatment  facili- 
ties, and  ports  and  harbors  are  essential  to 
economic  growth.  For  four  years,  the 
Reagan  Administration  has  refused  to  con- 


front adequately  the  growing  problems  In 
our  Infrastructure.  Another  term  will  bring 
four  more  years  of  negligence  and  neglect. 

//  Mr.  Reagan  is  reelected,  how  many  chil- 
dren will  join  the  millions  already  growing 
up  at  risk? 

Between  1980  and  1982.  more  than  two 
million  younger  Americans  joined  the  ranks 
of  the  poor:  the  sharpest  Increase  on  record. 
With  the  Reagan  Administration's  cut- 
backs in  prenatal  care  and  supplemental 
food  programs  have  come  infant  mortality 
rates  in  parts  of  our  cities  rivaling  those  of 
the  poorest  Latin  American  nations.  Black 
infants  are  now  twice  as  likely  as  white  in- 
fants to  die  during  the  first  year  of  life. 

Cuts  in  school  lunch  and  child  nutrition 
programs  have  left  far  too  many  children 
hungry  and  unable  to  focus  on  their  lessons. 
Teenage  prostitution,  alcohol  and  drug 
abuse,  depression,  and  suicide  have  all  been 
linked  to  child  abuse.  The  Administration 
has  abandoned  most  avenues  to  breaking 
the  cycle  of  abuse.  Funding  to  prevent  and 
treat  child  physical  abuse  has  been  cut  in 
half.  And  funds  to  help  private  groups  set 
up  shelters  for  runaway  youth  are  being  di- 
verted elsewhere. 

//  Mr.  Reagan  is  reelected,  will  we  ensure 
that  our  children  are  able  to  enjoy  a  clean, 
healthy,  environment? 

Protecting  our  natural  heritage— Its 
beauty  and  Its  richness— Is  not  a  partisan 
issue.  For  eighty  years,  every  American 
President  has  understood  the  importance  of 
protecting  our  air,  our  water,  and  our 
health.  Today,  a  growing  population  pute 
more  demands  on  our  environment.  Chemi- 
cals which  are  unsafe  or  disposed  of  Improp- 
erly threaten  neighborhoods  and  families. 
And  as  our  knowledge  expands,  we  learn 
again  and  again  how  fragile  life  and 
health— human  and  animal— truly  are. 

Ensuring  the  environment  heritage  of 
future  generations  demands  action  now.  But 
the  Reagan  Administration  continues  to  de- 
velop, lease,  and  sell  irreplaceable  wilder- 
ness lands.  While  thousands  of  toxic  waste 
sites  already  exist,  and  more  and  more  are 
being  created  constantly,  the  Reagan  Ad- 
ministration is  cleaning  them  up  at  a  rate  of 
only  1.5  per  year.  The  environmental  legacy 
of  Ronald  Reagan  will  be  long-lasting 
damage  that  can  never  truly  be  undone. 

//  Mr.  Reagan  is  reelected,  will  we  be  able 
to  heat  our  homes  and  run  our  factories? 

Twice  in  the  past,  our  country  has  en- 
dured the  high  costs  of  dependence  on  for- 
eign oil.  Yet  the  Reagan  Administration  is 
leaving  us  vulnerable  to  another  embargo  or 
an  interruption  in  oil  supply.  By  falling  ade- 
quately to  fill  the  Strategic  Petroleum  Re- 
serve, and  trusting  blindly  to  the  market  to 
•muddle  through"  in  a  crisis  this  Adminis- 
tration has  wagered  our  national  security  on 
Its  economic  ideology.  One  rude  shock  from 
abroad  or  just  one  market  failure",  and  our 
country  could  find  lUelf  plunged  Into  an- 
other energy  crisis. 
The  New  Economic  Realtiy:  Five  Reagan 

Myths 
Underlying  the  Reagan  approach  to  the 
economy  are  five  key  myths;  myths  that  de- 
termine and  distort  the  Reagan  economic 
policy,  and  ensure  that  it  is  not  the  basis  for 
long-term  growth. 

The  world  has  changed,  but  Ronald 
Reagan  does  not  understand. 

First,  and  most  fundamental,  the  Reagan 
Administration  continues  to  act  as  if  the 
United  States  were  an  economic  island  unto 
itself.  But  we  have  changed  from  a  relative- 
ly isolated  economy  to  an  economy  of  inter- 
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national  interdependence.  In  fact,  the  im- 
portance of  international  trade  to  the  U.S. 
economy  has  roughly  doubled  in  a  decade. 
Exports  now  account  for  almost  10  percent 
of  GNP— and  roughly  20  percent  of  U.S. 
manufactured  goods.  One  in  six  manufac- 
turing jobs  now  depends  on  exports,  and  one 
in  three  acres  is  now  planted  for  the  over- 
seas market.  Imports  have  also  doubled  in 
importance. 

Financial  markets  are  also  closely  linked. 
U.S.  direct  investments  and  commercial 
loans  overseas  now  amount  to  hundreds  of 
billions  of  dollars.  A  debt  crisis  in  Mexico 
will  affect  balance  sheets  in  San  Francisco.  A 
recession  in  Europe  will  limit  the  profits  of 
U.S.  subsidiaries  operating  in  the  European 
market.  Lower  overseas  profits  will  limit  the 
flow  of  earnings  back  to  the  United  States- 
one  important  way  the  U.S.  has  found  to 
help  pay  for  the  rising  tide  of  imports.  Hun- 
dreds of  billions  of  dollars  in  foreign  short- 
term  capital  invested  here  are  sensitive  to 
small  shifU  in  interest  rates  or  the  appear- 
ance of  added  risk.  It  is  only  partly  bad 
loans  that  brought  Continental  Illinois  to 
the  brink  of  bankruptcy.  Heavily  dependent 
on  short-term  foreign  deposits.  Continental 
Illinois  was  particularly  vulnerable.  Rumors 
that  were  false  at  the  time  were  enough  to 
set  off  a  run  on  the  bank. 

The  strength  of  American  steel,  the  com- 
petitiveness of  the  U.S.  machine  tool  indus- 
try, and  the  long-term  potential  of  U.S.  agri- 
culture are  no  longer  matters  decided  exclu- 
sively in  Washington  or  by  the  American 
market.  America  must  look  to  Tokyo,  Paris, 
and  the  money  markets  in  Singapore  and 
Switzerland.  Policy  based  on  the  myth  that 
America  is  independent  of  the  world  around 
us  is  bound  to  fail. 

Second,  this  Administration  has  ignored 
the  enormous  changes  sweeping  through 
the  American  work  force. 

The  maturing  of  the  baby  boom  genera- 
tion, the  sharp  increase  in  the  percentage  of 
women  seeking  work,  and  the  aging  of  the 
work  force  all  have  to  be  taken  into  account. 
Decade  by  decade,  more  and  more  women 
have  moved  into  the  work  force.  This  large- 
scale  movement  is  already  changing  the 
nature  of  professions,  altering  the  patterns 
of  child  care  and  breaking  down  sex-based 
distinctions  that  have  existed  in  many  types 
of  employment. 

In  Ronald  Reagan's  vision  of  America, 
there  are  no  single  parent  families:  women 
only  stay  at  home  and  care  for  children. 
Reagan's  families  do  not  worry  about  the  ef- 
fects of  unemployment  on  family  stability; 
they  do  not  worry  about  decent  housing  and 
health  care;  they  do  not  need  child  care. 
But  in  the  real  world,  most  Americans  do. 
Providing  adequate  child  care  for  the  mil- 
lions of  American  children  who  need  it,  and 
for  their  parents,  is  surely  not  a  responsibil- 
ity which  belongs  solely  to  the  federal  gov- 
ernment. But,  like  the  responsibility  for 
decent  housing  and  health  care,  it  is  one 
where  federal  leadership  and  support  are  es- 
sential. 

The  work  force  is  also  aging.  For  the  first 
time  in  this  century,  the  average  American 
is  31  years  of  age.  Coupled  with  greater  lon- 
gevity and  the  gradual  elimination  of  man- 
datory retirement  rules,  older  workers  can 
be  expected  to  increase  steadily  their  share 
of  the  total  work  force. 

Moreover,  the  kinds  of  jobs  available  in 
our  economy  are  changing  rapidly.  The 
combined  pressures  of  new  products,  new 
process  technology,  and  foreign  competition 
are  changing  the  face  of  American  industry. 
New  technologies,  shifting  economics  and 
deregulation  have  opened  up  dozens  of  new 


careers  both  in  traditional  industrial  con- 
cerns and  in  new  businesses.  Many  of  them 
did  not  exist  at  all  only  a  few  years  ago. 

And  the  change  is  far  from  over.  In  set- 
ting national  policy,  a  government  that  ig- 
nores that  change  is  bound  to  fail.  In  set- 
ting national  policy,  a  government  that  ig- 
nores the  future  is  short-changing  the 
American  people. 

Third,  the  Reagan  program  has  ignored 
the  fundamental  changes  that  are  sweeping 
through  the  structure  of  American  industry, 
the  diversity  of  the  economy  and  the  chal- 
lenges various  sectors  face.  New  products 
and  new  ways  of  manufacturing  are  part  of 
the  change.  High  technology  is  creating  new 
competitive  industries,  and  holding  out  the 
promise  of  making  older  industries  competi- 
tive once  again.  Foreign  competition  has 
also  had  a  major  impact.  But  the  tide  runs 
much  deeper  than  that. 

In  the  past  decade,  small  business  and  new 
entrepreneurs  have  become  more  and  more 
of  a  driving  force  in  the  American  economy. 
Small  businesses  are  a  growing  force  in  in- 
novation, employment,  and  the  long-term 
strength  of  the  American  economy. 

Technology  itself  appears  to  be  changing 
the  optimal  size  of  American  businesses. 
And  unlike  the  conglomerate  mergers  of  the 
1960's,  renewed  emphasis  on  quality  and  ef- 
ficient production  has  shifted  the  focus 
back  to  industry-specific  experience. 

An  Administration  that  sets  tax  policy, 
spending  priorities,  and  an  overall  growth 
program  without  understanding  the  new  dy- 
namics and  the  diversity  of  American  indus- 
try is  weakening,  rather  than  strengthening 
the  American  economy. 

Reaganomics  is  based  on  the  theory  that 
blanket  tax  cuts  for  business  and  the  rich 
would  turn  directly  into  higher  productivi- 
ty, that  private  investors  and  industry 
would  use  the  money  saved  to  restore  our 
edge  in  innovation  and  competitiveness. 

In  practice,  the  theory  failed  because  it 
did  not  take  into  account  the  diversity 
within  our  economy.  The  economy  is  com- 
posed of  a  set  of  complex  public  and  private 
institutions  which  are  intricately  interrelat- 
ed and  increasingly  influenced  by  the  pres- 
sures of  international  competition.  In  the 
international  economy,  multinational  com- 
panies and  governments  cooperate  to  win 
trade  advantage,  often  at  American  ex- 
pense. 

We  are  coming  to  understand  that  in  an 
expanding  number  of  markets,  industrial 
strategies,  rather  than  just  the  energies  of 
individual  firms,  influence  competitive  suc- 
cess. Indeed,  success  in  marketing  a  product 
may  depend  more  on  the  quality  and  pro- 
ductivity of  the  relationship  between  gov- 
ernment and  business  than  on  the  quality  of 
the  product.  While  several  foreign  industri- 
al strategies  have  failed,  foreign  govern- 
ments are  becoming  more  sophisticated  in 
the  design  and  conduct  of  their  industrial 
strategies.  The  Reagan  Administration  is 
not. 

Fourth,  the  Reagan  Administration  has 
acted  as  if  deficits  do  not  count.  The  deficits 
are  huge  and  are  expected  to  get  larger— 
and  they  are  a  major  negative  factor  in  ev- 
erything from  high  interest  rates  to  the 
third  world  debt  crisis. 

Because  of  the  huge  tax  cuts  to  benefit 
the  wealthy,  and  an  enormous  military 
buildup  bought  on  credit,  the  federal  deficit 
in  1983  was  equivalent  to  6%  of  our  GNP.  In 
dollars  it  amounted  to  almost  200  billion- 
more  than  three  times  larger  than  the  defi- 
cit Ronald  Reagan  campaigned  against  in 
1980. 


Under  the  budget  Reagan  proposed  to 
Congress  earlier  this  year,  the  annual  defi- 
cit would  grow  to  $248  billion  by  1989,  and 
unless  he  makes  major  changes  in  current 
policy,  it  will  exceed  $300  billion.  Reagan 
doubled  the  national  debt  during  his  first 
term.  Given  eight  years,  he  will  have  tripled 
it.  According  to  the  proposed  budget,  at  the 
end  of  his  second  term  Reagan  by  himself 
will  have  put  this  country  three  times  deeper 
into  debt  than  all  our  other  Presidents  com- 
bined. 

As  the  Reagan  debt  hangs  over  us,  more 
and  more  of  our  tax  dollars  are  going  no- 
where. By  1989,  the  percentage  of  federal 
revenues  to  be  spent  on  deficit  interest  pay- 
ments alone  will  have  doubled.  These  unpro- 
ductive payments  will  claim  a  staggering 
42c  on  every  personal  income  tax  dollar  we 
pay.  This  huge  allocation  will  do  nothing  to 
reduce  the  principal  of  the  debt;  it  will  only 
finance  the  interest  payments. 

The  interest  payments  on  Reagan's  debt 
are  grossly  out  of  line  with  historical  spend- 
ing patterns.  Since  1981,  more  money  has 
been  squandered  on  interest  payments  on 
the  Reagan-created  debt  alone  than  has 
been  saved  by  all  of  Reagan's  cuts  in  domes- 
tic spending.  Non-defense  discretionary 
spending,  to  be  productively  invested  in  pro- 
grams to  benefit  the  poor  and  middle  class, 
and  to  build  our  social  capital,  is  being  over- 
whelmed by  the  enormous  sums  of  money 
wasted  on  interest  payments.  By  1989,  the 
annual  payment  will  account  for  twice  the 
percentage  of  federal  revenue  that  we  have 
ever  set  aside  for  such  discretionary  pro- 
grams. 

Interest  payments  on  the  debt  are  rising 
at  an  alarming  rate.  Today  the  annual  pay- 
ment has  already  reached  $110  billion— 
twice  what  it  was  four  years  ago.  During  a 
second  Reagan  term,  it  will  double  again, 
reaching  $207  billion  by  1989. 

The  consequences  for  the  individual  tax- 
payer are  enormous.  Deficit  increases  under 
Reagan  so  far  are  equivalent  to  $2,387  levied 
from  every  woman,  man  and  child  alive  in 
the  United  States  today. 

The  consequences  for  the  nation  as  a 
whole  are  also  enormous.  The  massive  gov- 
ernment borrowing  necessary  to  service  the 
debt  will  amount  to  about  three-quarters  of 
the  entire  nation's  net  savings  between  1983 
and  1986. 

The  pressure  of  the  deficits  on  interest 
rates  has  sucked  in  a  wave  of  overseas  in- 
vestment. Some  of  those  investments  have 
been  made  in  manufacturing  plants  or  other 
commercial  enterprises.  Much  of  the  foreign 
money,  however,  is  in  the  form  of  portfolio 
holdings  or  even  more  liquid  short-term 
bank  deposits.  It  is  an  uncertain  source  of 
savings  for  a  long-term  investment  program. 
To  a  limited  degree,  it  puts  the  country  in 
the  same  risky  position  as  Continental  Illi- 
nois Bank  which  relied  heavily  on  short- 
term  foreign  deposits  to  make  long-term  do- 
mestic loans. 

High  interest  rates  will  eventually  take 
their  toll  on  domestic  investment,  make 
their  own  contribution  to  inflationary  pres- 
sure (while  eventually  slowing  growth  and 
inflation),  and  increase  the  tensions  in  the 
domestic  banking  system.  They  will  also 
have  a  potentially  devastating  impact  on 
the  international  economy.  Each  percentage 
point  rise  in  U.S.  interest  rates  adds  $3-5  bil- 
lion to  the  annual  debt  payments  of  the  de- 
veloping world.  High  American  interest 
rates  have  also  put  added  pressure  on  inter- 
est rates  in  the  industrial  democracies, 
dampening  their  own  prospects  for  growth, 
and  their  ability  to  buy  our  goods. 


Fifth,  and  finally,  the  Reagan  Administra- 
tion has  virtually  wished  away  the  role  of 
government.  When  it  comes  to  the  economy. 
its  view  is  that  the  government  that  governs 
best  is  one  that  governs  not  at  all 

A  Democratic  Administration  must  answer 
this  challenge  by  reaffirming  the  principle 
that  government  must  both  "provide  for  the 
common  defense"  and  "promote  the  general 
welfare"  as  coequal  responsibilities  under 
the  Constitution.  If  the  Democratic  Party 
can  succeed  in  correcting  the  present  imbal- 
ance, it  will  reverse  the  cycle  of  pain  and  de- 
spair, and  recapture  the  initiative  in  the 
area  of  social  and  economic  progress. 

The  Reagan  Administration  succeeded  in 
shifting  massive  resources  from  human 
needs  functions  of  the  Federal  budget  to 
military-related  functions  and  created  un- 
precedented deficits,  based  on  the  assump- 
tion that  government  should  have  a  dimin- 
ished responsibility  for  social  progress,  and 
thus,  for  the  welfare  of  the  needy  and  disad- 
vantaged in  society.  The  resulting  Reagan- 
induced  recession  caused  tremendous  suffer- 
ing, threw  millions  of  people  out  of  work, 
terminated  or  reduced  benefits,  and  raised 
the  national  misery  index. 

Mr.  Reagan  denies  government's  critical 
role  in  our  economy.  Government  cannot, 
and  should  not,  dominate  our  free  enter- 
prise economy.  But  American  prosperity  has 
been  most  pronounced  when  the  govern- 
ment played  a  supportive  or  catalytic  role  in 
the  nation's  economic  fortunes.  There  are  a 
wide  variety  of  examples  stretching  back 
through  our  entire  history:  government  in- 
vestments in  roads  and  research,  in  educa- 
tion and  training;  government  initiatives  in 
opening  up  new  economic  possibilities,  ini- 
tiatives that  started  with  the  decision  to 
protect  domestic  markets  shortly  after  the 
Revolution  to  the  ongoing  commercial  de- 
velopment of  space. 

Agriculture  is  a  clear  example  of  govern- 
ment cooperation  with  a  highly  competitive 
private  sector  that  has  yielded  a  harvest  of 
economic  results  that  is  the  envy  of  the 
world.  The  government  helps  fund  the  re- 
search, helps  spread  it  through  the  econo- 
my, educates  the  modern  farmer,  influences 
production  levels,  and  helps  develop  new 
markets  overseas.  It  is  America's  most  con- 
spicuous example  of  a  successful  industrial 
strategy— combining  the  cooperative  efforts 
of  business,  goverrunent  and  our  universi- 
ties. 

Reagan 's  Recession  and  a  Recovery  Built  on 
Debt 
The  Economic  Roller  Coaster— Following 
the  first  oil  shock  in  1973.  the  United  States 
embarked  on  a  ten  year  economic  roller 
coaster.  The  up  and  down  performance  of 
the  economy  was  paralleled  by  erratic 
macro-economic  policy.  There  were  wide 
swings  from  stimulative  fiscal  and  monetary 
policies  causing  raging  inflation,  to  govern- 
ment-engineered recessions. 

The  frequency  of  the  cycles  created  a  cli- 
mate of  uncertainty  that  was  tailor-made  to 
discourage  and  distort  investment.  Each 
cycle  left  the  economy  weaker  than  the  one 
before.  At  the  end  of  each  recession  the 
level  of  Inflation  was  higher,  and  at  the  end 
of  each  recovery  the  level  of  unemployment 
had  risen. 

Even  more  disturbing  was  the  decline  in 
the  rate  of  growth  of  productivity.  By  the 
end  of  the  1970's.  productivity  growth  first 
stopped  and  then  fell.  Productivity  growth 
has  finally  I'esumed- but  the  rate  of  growth 
remains  disappointing  compared  both  to  our 
own  economic  past  and  the  performance  of 
other  industrial  economies. 


Reaganomics  and  an  Election  Year  Recov- 
ery—Rona.lii  Reagan  swept  into  office  on 
the  promise  of  a  smaller  government  and  a 
bigger  private  sector,  of  higher  GNP  and 
lower  inflation,  and  of  the  elimination  of 
federal  deficits. 

First,  he  proposed  huge  tax  cuts.  Mr. 
Reagan  went  so  far  as  to  suggest  that  the 
growth  caused  by  his  tax  cuts  would  be  so 
rapid  that  total  tax  revenues  would  actually 
rise  even  while  tax  rates  were  cut. 

Second,  he  promised  a  huge  defense  build- 
up. 

Third,  he  promised  stable  prices.  How  was 
he  going  to  contain  prices  while  stimulating 
rapid  growth?  His  answer  was  tight  money. 

Fourth.  the  supply-siders  promised 
growth  and  stable  prices  without  the  inter- 
vening pain  of  a  recession.  In  effect.  Reagan 
promised  tight  money  without  tears. 

Cut  taxes  but  raise  more  revenues.  Arm  to 
the  teeth.  Growth  with  stable  prices.  Tight 
money  and  no  hard  times.  It  just  did  not 
work  out  that  way.  Worse,  there  was  never 
any  reason  to  expect  that  it  would.  Reagan's 
kind  of  tax  cuts  were  based  neither  on  ra- 
tional economic  theory  nor  on  any  empirical 
evidence.  And  wishing  simply  did  not  make 
it  so.  George  Bush  was  right  when  he  called 
Reaganomics  'voodoo  economics". 

Instead  of  growth,  the  country  had  plung- 
ing production  and  record  unemployment. 
Instead  of  increased  savings  and  investment, 
the  country  had  bankruptcy  and  economic 
decline.  The  Reagan  policies,  which  were 
supposed  to  break  the  cycle  of  inflation  and 
recession,  only  made  it  worse. 

Reagan  cut  domestic  programs,  but  more 
than  offset  those  cuts  with  vastly  increased 
defense  spending.  The  Government  signifi- 
cantly reduced  the  growth  of  the  money 
supply  and  kept  real  interest  rates  high.  For 
a  recession,  real  interest  rates  reached 
record  highs.  These  interest  rates  brought 
an  added  problem.  They  attracted  foreign 
funds  and  helped  drive  up  the  international 
value  of  the  dollar.  American  business  was 
faced  with  a  double  whammy— empty  order 
books  and  high  interest  rates.  For  the  in- 
creasingly large  part  of  American  business 
that  either  sells  overseas  or  competes  with 
imports  at  home,  the  over-valued  dollar 
abroad  meant  their  products  cost  far  more 
compared  to  the  foreign  competition. 

Reagan  effectively  created  a  tax  on  ex- 
ports and  a  subsidy  for  imports.  It  was  a  cli- 
mate that  forced  record  bankruptcies,  enor- 
mous unemployment,  plant  closings,  and 
major  corporate  reorganizations.  It  was  the 
largest  and  most  severe  economic  collapse 
since  the  Great  Depression. 

The  Reagan  Administration  then  pre- 
pared for  the  election  year  by  "staying  the 
course"  in  fiscal  policy  (pumping  up  demand 
with  huge  deficits)  and  sharply  reversing 
the  course  in  monetary  policy. 

The  Federal  Reserve  Board  rapidly  ex- 
panded the  supply  of  money  and  the  econo- 
my ceased  to  decline  and  began  to  recover. 
The  Millions  Left  Behind— Bui  millions  of 
Americans  were  left  behind.  Over  the  last 
two  years.  1.8  million  men  and  women  have 
became  discouraged  workers  and  more  than 
5.4  million  have  fallen  into  poverty.  Nearly 
half  of  all  minority  youth  are  unemployed, 
and  Black  males  have  effectively  lost  13  per- 
cent of  their  labor  force  participation  in  the 
last  two  decades.  Unemployment  on  Indian 
reservations  continues  to  be  among  the 
highest  in  the  nation.  The  U.S.-Mexico 
border  has  been  devastated  by  the  currency 
devaluations  and  economic  crisis  in  Mexico. 
Small    businesses    have    closed:    American 

families    are    suffering    hunger    and    poor 


health,  as  unemployment  exceeds  depres- 
sion rales.  Women  continue  to  receive  less 
than  60  percent  of  the  wages  that  men  re- 
ceive, with  minority  women  receiving  far 
less.  Millions  of  other  Americans,  including 
the  growing  number  of  women  heading  poor 
households  or  those  who  have  been  hard-hit 
by  plant  closings  or  obsolescent  skills,  avidly 
seek  training  or  retraining  in  occupations 
that  hold  real  promise  for  sustained  em- 
ployment opportunities  in  the  future. 

Millions  of  Americans,  including  those  in 
the  industrial  and  agricultural  heartland, 
have  been  severely  affected  by  the  recent 
recession  and  the  transformation  in  Ameri- 
can industry  that  accompanied  it.  Further- 
more, the  changes  seem  to  have  come  very 
quickly,  and  they  do  not  seem  to  be  over. 
Many  Americans  worked  in  auto,  steel,  ma- 
chine tool,  textile,  agriculture  and  small 
business  and  related  industries.  Today  for 
many  of  them,  the  recovery  is  a  fiction,  or 
seems  very  fragile.  Plant  closings  have  hit 
hard  and  job  security  and  loss  of  health  and 
pension  benefits  evoke  memories  from  the 
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Investment  in  jobs  for  all  Americans  con- 
stitutes the  key  investment  for  the  future  of 
the  nation.  For  every  one  million  workers 
who  go  back  to  work,  our  country  produces 
an  additional  $60-70  billion  in  goods  and 
adds  $25  billion  to  the  Federal  treasury.  The 
Democratic  Party  will  work  aggressively  to 
stimulate  employment,  rebuild  trade  and 
encourage  labor-intensive  industrialization. 

Serpen  Threats  to  the  Recovery 

The  current  election  year  recovery  is  in  se- 
rious jeopardy,  threatened  by  a  series  of 
major  economic  problems: 

Unless  corrective  action  is  taken  soon,  the 
current  $180  billion  deficit  will  balloon  even 
larger  by  the  end  of  the  decade. 

Interest  rates  are  high  and  rising.  The 
prime  rate  has  jumped  one  and  one  half 
percentage  points.  A  credit  crunch  is  rapidly 
approaching  in  which  federal  borrowing  for 
the  deficit  will  overwhelm  private  demand 
for  funds  to  fuel  the  recovery.  Mortgage 
rates  have  risen  to  a  point  where  home  sales 
and  housing  starts  are  beginning  to  fall. 
The  variable  rate  mortgage  that  buffers  the 
thrift  industry  against  high  interest  rates 
may,  in  the  near  future,  put  the  entire  in- 
dustry under  pressure  as  steadily  rising 
rates  put  mortgage  payments  beyond  the 
reach  of  the  average  homeowner. 

The  Federal  Reserve  Board  faces  a  deficit 
dilemma.  By  expanding  the  money  supply 
to  help  finance  the  deficit,  the  Federal  Re- 
serve runs  the  risk  of  runaway  inflation. 
But  if  it  limits  growth  by  restricting  the 
money  supply,  high  interest  rates  will  dis- 
tort growth  or  tip  the  economy  back  into  re- 
cession. 

The  Reagan  Administration  has  done 
nothing  to  solve  Americas  repeated  prob- 
lem of  reconciling  steady  growth  with  sUble 
prices,  except  by  causing  a  deep  recession. 
Continuing  high  levels  of  unemployment 
still  exist  in  various  communities  across  the 
country.  Many  jobs  have  disap(>eared.  The 
Reagan  Administration  is  not  interested  in 
new  forms  of  fighting  inflation— its  anti-in- 
flation program  amounts  to  little  more  than 
unemployment,  tight  money  and  union 
busting.  It  is  a  highly  cynical  economic  se- 
lective service  that  drafts  only  the  poor  and 
the  middle  class  to  fight  the  war  against  in- 
flation. Unrestrained  by  the  demands  of  an- 
other election,  a  second  Reagan  Administra- 
tion will  be  even  less  concerned  about  the 
impact  of  deep  recession  on  the  average 
working  American. 
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Our  trade  deficit  is  a  looming  disaster  for 
the  national  economy.  An  overvalued  dollar, 
itself  the  product  of  high  interest  rates, 
helped  create  a  nearly  $70  billion  trade  defi- 
cit in  1983.  It  will  be  almost  twice  as  large  in 
1984.  Borrowing  to  suport  the  deficits  and 
buying  abroad  to  maintain  a  recovery  tilted 
toward  consumption  are  eroding  America's 
position  as  a  creditor  nation. 

America  is  very  much  a  part  of  the  inter- 
national economy.  And  the  recovery  over- 
seas has  been  slow  to  catch  hold.  European 
economies  are  strained  by  the  impact  of 
high  American  interest  rates  on  their  own 
economies.  For  many  developing  countries. 
growth  has  been  slowed  or  even  reversed  by 
the  overhang  of  an  enormous  burder  of 
commercial  and  official  debt.  If  they  cannot 
buy  our  products,  our  economy  must  slow. 

The  sheer  size  of  the  international  debt 
burden  is  itself  a  threat  to  the  recovery.  It  is 
not  only  a  question  of  falling  exports  to 
Latin  America.  The  American  and  interna- 
tional financial  system  has  been  put  in  peril 
by  the  weakening  of  debtor  nations'  ability 
to  repay  their  debt  to  U.S.  banks  as  interest 
rates  rise. 

Howard  Baker  called  Mr.  Reagan's  poli- 
cies a  •  riverboat  gamble  ".  We  now  know  the 
outcome.  The  very  wealthiest  in  our  society 
have  been  big  winners— but  future  genera- 
tions of  Americans  will  be  the  losers. 

The  Americans  coming  of  age  today  face  a 
future  less  secure  and  less  prosperous  than 
their  parenU  did— unless  we  change  course. 
We  have  an  obligation  to  our  children  and 
to  their  children.  We  Democrats  have  a  dif- 
ferent vision  of  our  future. 
The  Democratic  Alternative:  A  Prosperous 
America  in  a  Changing  World 
'There's  a  lot  of  people  out  there  only 
making  53.35  an  hour,  and  that's  been  since 
'81.  That's  c  long  time  to  be  making  S3. 35  an 
hour.  .  .  .  Costs  of  living  have  gone  up  con- 
siderably. The  insurance  has  gone  up.  gas, 
lighU.  water.  Its  a  whole  lot  different  now, 
it's  not  the  same  as  '81.  I  know  times  have 
changed,  but  why  can't  the  f3.35  change 
with  them?  I  would  like  to  know  that  if  any- 
body can  answer.  I  urge  the  Democratic 
Party  to  develop  policies  and  protect  work- 
ing people.  "—Doris  Smith,  Steward,  SEIU 
Local  706  (Democratic  Platform  Committee 
Hearing,  Houston,  Texas.  May  29,  1984). 

"We  do  not  have  a  surplus  as  long  as  one 
member  of  my  family  is  hungry.  He  may  live 
next  door  or  on  the  other  side  of  the  world. 
However,  it  should  not  be  the  producer's  re- 
sponsibility to  provide  cheap  food  at  the  ex- 
pense of  his  own  children."— RobertA 
Archer,  Parmer,  Springfield,  Illinois  (Demo- 
cratic Platform  Committee  Hearing.  Spring- 
field, Illinois,  April  27,  1984). 

"In  the  four  years  prior  to  Mr.  Reagan 
taking  over.  I  was  fortunate  to  have  four 
good  years  of  employment,  and  I  was  able  to 
put  money  aside  in  savings  accounts  which 
since  have  been  exhausted.  My  unemploy- 
ment benefits  are  exhausted  too.  .  .  .  I  may 
not  qualify  for  any  type  of  public  assistance 
and  the  standard  of  living  I  was  accustomed 
to  for  my  wife  and  myself  and  my  family  has 
drastically  changed.  .  .  .  But  we  as  Demo- 
crats can  join  together  in  harmony  and 
unison  and  we  decide  what  is  the  future  or 
the  fate  of  our  people  and  what  is  good  for 
all  of  us.  So  I  am  very  proud  to  be  a  Demo- 
crat."—J&mes  Price,  unemployed  mine 
worker  (Democratic  Platform  Committee 
Hearing,  Birmingham,  Alabama.  April  24, 
1984). 

Democratic  growth  is  not  just  a  matter  of 
good  numbers,  but  of  opportunities  for 
people.  Jobs  and  employment  are  at  the 
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center  of  Democratic  thinking  It  is  not  only 
a  question  of  legislation  or  appropriations. 
Rather,  it  is  a  philosophy  that  views  em- 
ployment as  the  ongoing  concern  of  the 
country.  Work  in  America  is  not  an  idle  con- 
cept—but a  definition  of  self,  a  door  to 
future  opportunity,  and  the  key  step  in  se- 
curing the  economic  necessities  of  the 
present. 

An  America  at  work  is  a  moral  obligation 
as  well  as  the  most  effective  way  to  return 
our  economy  to  a  high  growth  path.  Em- 
ployed people  stimulate  the  economy,  their 
taxes  pay  for  the  expenses  of  government 
and  their  production  adds  to  our  national 
wealth.  Moreover,  the  social  and  economic 
fabric  of  the  nation  will  be  strengthened  as 
millions  of  Americans  who  presently  are 
frozen  out  of  productive  and  dignified  em- 
ployment become  contributing  citizens. 

The  potential  for  America  is  unlimited.  It 
is  within  our  means  to  put  America  back  on 
a  long-term  path  that  will  assure  both 
growth  and  broad-based  economic  opportu- 
nity. That  is  what  the  next  Democratic  Ad- 
ministration will  do.  First,  we  will  adopt 
overall  economic  policies  that  will  bring  in- 
terest rates  down,  free  savings  for  private 
investment,  prevent  another  explosion  of  in- 
flation, and  put  the  dollar  on  a  competitive 
basis.  Second,  we  will  invest  for  our  future— 
in  our  people,  and  in  our  infrastructure. 
Third,  we  will  promote  new  partnerships 
and  participation  by  all  levels  of  govern- 
ment, by  business  and  labor,  to  support 
growth  and  productivity.  Finally,  govern- 
ment will  work  with  the  private  sector  to 
assure  that  American  businesses  and  Ameri- 
can workers  can  compete  fully  and  fairly  in 
a  changing  world  economy. 
Overall  Economic  Policies:  A  Firm  Ground 

for  Growth 
A  Democratic  Administration  will  pursue 
economic  policies  which  provide  the  basis 
for  long-term  economic  growth  and  will 
allow  us  to  fulfill  our  commitment  to  jobs 
for  all  Americans  who  want  to  work.  A  key 
part  of  the  effort  will  be  reducing  and  even- 
tually eliminating  the  deficiU  that  current- 
ly form  a  dark  cloud  over  the  nation's 
future.  In  addition,  monetary  policy  must  be 
set  with  an  eye  to  stability  and  to  the 
strengths  or  weaknesses  of  the  economy.  Fi- 
nally, we  will  pursue  policies  that  will  pro- 
mote price  stability  and  prevent  inflation 
from  breaking  out  again. 

Reducing  the  Reagan  Budget  Deficits 
After  plunging  the  nation  into  a  deficit 
crisis.  President  Reagan  refuses  to  take  part 
in  efforts  to  solve  it.  He  postpones  hard  de- 
cisions until  after  the  Presidential  election, 
refusing  to  compromise,  refusing  to  address 
revenues  and  defense  spending  seriously,  re- 
fusing all  but  a  "down  payment "  on  the  def- 
icit. The  President  continues  to  stand  apart 
from  serious,  comprehensive  efforts  to  cut 
the  deficit.  There  must  be  statesmanship 
and  compromise  here,  not  ideological  rigidi- 
ty or  election  year  politics. 

The  Democratic  Party  is  pledged  to  reduc- 
ing these  intolerable  deficits.  We  will  reas- 
sess defense  expenditures;  create  a  tax 
system  that  is  both  adequate  and  fair:  con- 
trol skyrocketing  health  costs  without  sacri- 
ficing quality  of  care;  and  eliminate  other 
uruiecessary  expenditures.  Through  effi- 
ciency and  toughness,  we  will  restore  sanity 
to  our  fiscal  house. 

We  oppose  the  artificial  and  rigid  Consti- 
tutional restraint  of  a  balanced  budget 
amendment.  Further  we  oppose  efforts  to 
call  a  federal  constitutional  convention  for 
this  purpose. 


Rational  Defense  Spending— In  the  last 
three  years,  the  Defense  Department  was 
told  by  this  Administration  that  it  could 
have  anything  it  wanted,  and  at  any  price. 
As  Democrats,  we  believe  in  devoting  the 
needed  resources  to  ensure  our  national  se- 
curity. But  military  might  cannot  be  meas- 
ured solely  by  dollars  spent.  American  mili- 
tary strength  must  be  secured  at  an  afford- 
able cost.  We  will  reduce  the  rate  of  in- 
crease in  defense  spending.  Through  careful 
reevaluation  of  proposed  and  existing  weap- 
ons, we  will  stop  throwing  away  money  on 
unworkable  or  unnecessary  systems; 
through  military  reform  we  will  focus  de- 
fense expenditure  on  the  most  cost-effective 
military  policies.  We  will  insist  that  our 
allies  contribute  fairly  to  our  collective  secu- 
rity, and  that  the  Department  of  Defense 
reduces  its  scandalous  procurement  waste. 

And  above  all  else,  we  will  seek  sensible 
arms  control  agreements  as  a  means  of  as- 
suring chat  there  will  be  a  future  for  our 
children  and  that  we  as  a  nation  will  have 
the  resources  we  need  to  invest  for  the 
future. 

Tax  Reform— AmeTica.  needs  a  tax  system 
that  encourages  growth  and  produces  ade- 
quate revenues  in  a  fair,  progressive  fash- 
ion. The  Democratic  Party  is  committed  to 
a  tax  policy  that  embodies  these  basic 
values. 

The  present  system  is  unfair,  complex, 
and  encourages  people  to  use  a  wide  range 
of  loopholes  to  avoid  paying  their  fair  share 
of  taxes.  The  combination  of  loopholes  for 
the  few  and  high  rates  for  the  many  is  both 
unfair  and  anti-growth.  It  distorts  invest- 
ment, diverting  creative  energies  into  tax 
avoidance.  And  it  makes  the  tax  code  even 
less  comprehensible  to  the  average  Ameri- 
can. 

Our  tax  code  must  produce  sufficient  rev- 
enue to  finance  our  defense  and  allow  for 
investment  in  our  future,  and  we  will  ask 
every  American  to  pay  his  or  her  fair  share. 
But  by  broadening  the  tax  base,  simplifying 
the  tax  code,  lowering  rates,  and  eliminating 
unnecessary,  unfair  and  unproductive  de- 
ductions and  tax  expenditures,  we  can  raise 
the  revenues  we  need  and  promote  growth 
without  increasing  the  burden  on  average 
taxpayers. 

Ronald  Reagan's  tax  program  gave  huge 
breaks  to  wealthy  individuals  and  to  large 
corporations  while  shifting  the  burden  to 
low  and  moderate  income  families.  The 
Democratic  Party  is  pledged  to  reverse 
these  unsound  policies.  We  will  cap  the 
effect  of  the  Reagan  tax  cuts  for  wealthy 
Americans  and  enhance  the  progressivity  of 
our  personal  income  tax  code,  limiting  the 
benefits  of  the  third  year  of  the  Reagan  tax 
cuts  to  the  level  of  those  with  incomes  of 
less  than  $60,000.  We  will  partially  defer  in- 
dexation while  protecting  average  Ameri- 
cans. We  will  close  loopholes,  eliminate  the 
preferences  and  write-offs,  exemptions,  and 
deductions  which  skew  the  code  toward  the 
rich  and  toward  unproductive  tax  shelters. 
Given  the  fact  that  there  has  been  a  verita- 
ble hemorrhage  of  capital  out  of  the  federal 
budget,  reflected  in  part  by  the  huge  budget 
deficit,  there  must  be  a  return  to  a  fair  tax 
on  corporate  income.  Under  the  Reagan  Ad- 
ministration, the  rate  of  taxation  on  corpo- 
rations has  been  so  substantially  reduced 
that  they  are  not  contributing  their  fair 
share  to  federal  revenues.  We  believe  there 
should  be  a  15%  minimum  corporate  tax.  In 
addition,  our  tax  code  has  facilitated  the 
transfer  of  capital  from  the  United  States  to 
investments  abroad,  contributing  to  plant 
closing  without  notice  in  many  communities 


and  loss  of  millions  of  jobs.  We  will  toughen 
compliance  procedures  to  reduce  the  $100 
billion  annual  tax  evasion. 

Our  country  must  move  to  a  simpler,  more 
equitable,  and  more  progressive  tax  system. 
Our  tax  code  can  let  the  market  put  our 
country's  savings  to  the  best  use.  There 
must  be  a  fair  balance  between  corporate 
and  personal  tax  increases.  Wealthier  tax- 
payers will  have  to  shoulder  a  greater  share 
of  the  new  tax  burdens.  Economic  distor- 
tions must  be  eliminated. 

Controlling  Domestic  Spending— A  bal- 
anced program  for  reducing  Republican 
megadeficits  must  also  deal  with  the  grow- 
ing costs  of  domestic  programs.  But  this 
must  be  done  in  a  way  that  is  fair  to  average 
Americans. 

Social  Security  is  one  of  the  most  Impor- 
tant and  successful  initiatives  in  the  history 
of  our  country,  and  it  is  an  essential  ele- 
ment of  the  social  compact  that  binds  us  to- 
gether as  a  community.  There  is  no  excuse- 
as  the  Reagan  Administration  has  repeated- 
ly suggested— for  slashing  Social  Security  to 
pay  for  excesses  in  other  areas  of  the 
budget.  We  will  steadfastly  oppose  such  ef- 
forts, now  and  in  the  future. 

It  is  rather  in  the  area  of  health  care  costs 
that  reform  is  urgently  needed.  By  1988, 
Medicare  costs  will  rise  to  $106  billion;  by 
the  turn  of  the  century,  the  debt  of  the 
trust  fund  may  be  as  great  as  $1  trillion.  In 
the  Republican  view,  the  problem  is  the 
level  of  benefits  which  senior  citizens  and 
the  needy  receive.  As  Democrats,  we  will 
protect  the  interests  of  health  care  benefici- 
aries. The  real  problem  is  the  growing  cost 
of  health  care  services. 

We  propose  to  control  these  costs,  and  to 
demand  that  the  health  care  industry 
become  more  efficient  in  providing  care  to 
all  Americans,  both  young  and  old.  We  will 
limit  what  health  care  providers  can  receive 
as  reimbursement,  and  spur  innovation  and 
competition  in  health  care  delivery.  The 
growth  of  alternative  health  care  delivery 
systems  such  as  HMO's,  PPO's  and  alterna- 
tives to  long-term  care  such  as  home  care 
and  social  HMO's  should  be  fostered  so  that 
high  quality  care  will  be  available  at  a  lower 
cost.  We  must  learn  the  difference  between 
health  care  and  sick  care.  Unlike  the  Repub- 
licans, we  recognize  that  investing  in  pre- 
ventive health  care  saves  dollars  as  well  as 
lives,  and  we  will  make  the  needed  invest- 
ment. The  states  must  be  the  cornerstone  of 
our  health  care  policies,  but  a  Democratic 
Administration  will  provide  the  leadership 
at  the  federal  level  to  assure  that  health 
care  is  available  to  all  who  need  help  at  a 
cost  we  can  afford.  In  addition,  we  pledge  to 
scour  the  budget  for  other  areas  of  wasteful 
or  unnecessary  spending. 

Monetary  Policy  for  Growth 
Reducing  the  deficit  is  the  first  step 
toward  lowering  interest  rates  and  establish- 
ing the  basis  for  fair  tax  and  budget  poli- 
cies. But  even  with  a  Democratic  fiscal 
policy  reining  in  the  deficit,  the  task  of  the 
Federal  Reserve  Board  will  be  critical.  Mon- 
etary policy  must  work  to  achieve  stable 
real  interest  rates,  the  availability  of  capital 
for  long-term  investments,  predictable  long- 
term  policy  and  stable  prices.  We  reject  the 
rigid  adherence  to  monetary  targets  that 
has  frequently  characterized  the  Reagan 
monetary  policy.  Whatever  targeting  ap- 
proach the  Federal  Reserve  Board  adopts,  it 
must  be  leavened  with  a  pragmatic  appraisal 
of  what  is  happening  in  the  harsh  world  of 
the  real  economy,  particularly  the  impact 
on  unemployment,  interest  rates,  and  the 
international  value  of  the  dollar. 


An  Anti-Inflation  Program 

We  have  learned  that  sustained  economic 
growth  is  impossible  in  a  climate  of  high  in- 
flation or  of  inflationary  expectations.  The 
Reagan  Administration's  only  prescription 
for  inflation  is  recession— deliberate  high 
unemployment— coupled  with  a  relentless 
assault  on  the  collective  bargaining  power 
and  rights  of  working  men  and  women.  The 
Democratic  Party  believes  that  these  tactics 
are  both  unacceptable  and  ineffective. 

We  will  develop  the  following  five-step 
program  to  stabilize  prices: 

Growth— full  order  books  encourage  in- 
vestments in  new  plants  and  equipment  and 
research  and  development.  The  productivity 
growth  that  comes  in  tandem  with  new  in- 
vestments will  help  offset— point  for  point- 
any  increase  in  cost. 

Increased  flexibility  in  the  marketplace- 
will  also  help  keep  inflationary  pressures 
under  control.  There  is  no  single  policy  that 
will  make  the  U.S.  economy  more  adapaia- 
ble.  Rather,  there  is  a  series  of  smaller  steps 
which  will  help  keep  prices  stable.  In  gener- 
al, competitive  markeU  are  more  likely  to 
restrain  sudden  surges  of  prices  than  are 
markets  dominated  by  a  few  large  firms.  No 
Democratic  Administration  will  forget  the 
use  of  old  fashioned  antitrust  policy  to  keep 
markets  competitive  and  prices  down. 

Trade  policy— is  also  an  important  compo- 
nent of  any  effective  anti-inflation  program. 
Expanding  world  markets  for  American 
goods  increase  the  gains  from  large  scale 
production  and  stimulate  research  and  de- 
velopment on  new  products  and  processes. 

The  price-wage  spiral— as  part  of  any  ef- 
fective anti-inflation  program,  serious  poli- 
cies to  address  the  price-wage  spirals  and 
other  inflationary  pressures  we  have  experi- 
enced in  the  past  must  be  developed. 

We  believe  that  an  attack  on  sectoral 
sources  of  inflation— in  food,  fuel,  utilities, 
health  care,  and  elsewhere— is  essential  if 
price  stability  is  to  be  sustained  without  eco- 
nomic distortions.  Our  agriculture,  energy, 
and  health  programs  will  all  promote  sector- 
al price  stability  while  assuring  fair  treat- 
ment for  average  Americans,  including 
working  men  and  women  and  family  farm- 
ers. For  example,  the  Strategic  Petroleum 
Reserve  is  one  clear  response  to  reducing 
the  chance  of  another  oil  shock.  The  very 
presence  of  reserves  in  the  U.S..  Japan,  and 
elsewhere  reduces  the  likelihood  of  panic 
buying  to  replace  suddenly  threatened  oil 
supplies.  In  this  context,  a  far-reaching 
energy  policy  that  emphasizes  conservation 
and  the  development  of  alternative  energy 
supplies  will  also  help  stabilize  energy 
prices.  And  lower  interest  rates  from  re- 
duced budget  deficits  will  reduce  upward 
pressure  ^in  housing  costs  and  bring  housing 
back  within  the  reach  of  millions  of  Ameri- 
catis  now  excluded  from  the  market. 
Investing  in  People 

America's  greatest  resource  is  our  people. 
As  Democrats,  we  affirm  the  need  for  both 
public  and  private  investment— in  our  chil- 
dren; in  our  educational  institutions  and  our 
students;  In  jobs,  training,  and  transitional 
assistance  for  our  workers— to  build  Ameri- 
ca's future.  If  we  choose  wisely,  these  in- 
vestments will  be  returned  to  our  country 
many  times  over.  They  are  essential  if  we 
are  to  create  an  America  with  high-quality 
jobs  and  rising  opportunities  for  all.  And 
they  are  vital  if  we  are  to  safeguard  our 
competitive  position  in  the  world  economy. 
Investing  in  Children 
Simple  decency  demands  that  we  make 
children  one  of  our  highest  national  prior- 


ities. But  the  argument  for  so  acting  goes 
well  beyond  that.  Progranw  for  children 
represent  the  most  critical  investment  we 
can  make  in  our  ability  to  compete  in  future 
world  markets  and  maintain  a  strong  na- 
tional defense  in  the  decades  ahead. 

Above  all  else,  the  Democratic  Party 
stands  for  making  the  proper  investment  in 
coming  generations  of  Americans. 

Preventive  efforts  must  be  at  the  heart  of 
the  broad  range  of  health,  child  care,  and 
support  programs  for  children.  Helping 
these  children  makes  good  moral  sense— and 
sound  economic  sense.  Measles  vaccine 
alone  has  saved  $1.3  billion  in  medical  costs 
in  just  ten  years.  Supplemental  food  pro- 
grams for  low-income  pregnant  women  and 
infants  save  $3  for  every  dollar  spent. 

By  improving  access  to  medical  care 
before  and  after  birth,  we  can  promote  a 
generation  of  healthy  mothers  and  healthy 
babies.  Seeing  that  supplemental  food  pro- 
grams for  low-income  pregnant  women  and 
infants  reach  all  those  eligible  will  do  more 
than  save  the  $40,000  now  spent  to  treat  one 
low  birth  weight  infant  in  a  neo-natal  ward. 
It  will  also  reduce  the  risk  of  birth  defects 
for  such  infants. 

We  recognize  that  a  hungry  child  is  a 
child  who  cannot  learn.  Restoring  school 
breakfast  and  school  lunches  for  millions  of 
children  will  improve  their  alertness  and 
concentration  in  school. 

Child  care  must  also  be  a  top  priority. 
Helping  communities  establish  afterschool 
care  programs  will  remove  millions  of  Amer- 
ican children  from  the  serious  risks  they 
now  face  of  injury,  abuse  and  alienation  by 
staying  at  home  alone.  Encouraging  employ- 
ers, churches,  public  centers,  and  private 
groups  to  provide  quality,  affordable  child 
care  will  give  millions  of  children  whose  par- 
ents must  work  the  kind  of  adult  supervi- 
sion necessary  to  thrive.  And  setting  up  cen- 
ters for  child  care  information  and  referral 
will  assist  parents  wherever  they  reside  to 
locate  quality  care  for  their  children. 

Preventing  child  abuse  must  be  at  the 
forefront  of  Democratic  Party  concern. 
Local,  community-based  child  abuse  preven- 
tion programs  must  be  strengthened  and  ex- 
panded. A  child  who  learns  first  about  the 
risks  of  sexual  abuse  in  school  will  be  less 
likely  to  become  the  target  of  repeated  vic- 
timization. Federal  challenge  grants  could 
encourage  states  to  make  local  prevention 
efforts  a  real  priority. 

Prompt  intervention  efforts  must  also  be 
provided  for  children  in  crisis.  If  we  are  to 
make  any  headway  in  breaking  the  cycle  of 
child  abuse,  both  victims  and  offenders 
must  have  access  to  treatment  programs. 

Juvenile  offenders  must  not  be  left  in 
adult  jails  where  the  only  skills  they  acquire 
arc  those  of  the  career  criminal.  Safe  shel- 
ter and  assistance  must  be  available  for  the 
hundreds  of  thousands  of  runaway  children 
at  risk  or  exploitation  in  our  cities.  Local, 
state,  and  federal  law  enforcement  agencies 
must  refine  ways  to  locate  children  who 
have  been  abducted.  And  children  in  foster 
care  must  not  be  allowed  to  graduate  to  the 
streets  at  age  18  without  ever  having  known 
a  permanent  home. 

We  must  ensure  that  essential  surveys  on 
children's  health  and  welfare  status  are  re- 
instated. We  know  more  about  the  number 
of  matches  sold  than  about  the  numl>er  of 
children  across  the  country  who  die  in  fires 
while  alone  at  home.  Likewise,  we  know  less 
about  hunger  and  malnutrition  among  chil- 
dren than  we  do  about  the  health  of  the  na- 
tion's poultry  stock. 
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The  Democratic  Party  affirms  its  commit- 
ment to  protecting  the  health  and  safety  of 
children  in  the  United  States.  Existing  laws 
mandating  the  use  of  automobile  child  re- 
straints must  be  enforced,  and  child  safety 
seat  leaner  or  rental  programs  and  public 
education  programs  must  be  encouraged,  in 
order  to  reduce  significantly  the  leading 
cause  of  death  and  serious  injury  among 
children  between  the  ages  of  six  months 
and  five  years— motor  vehicle  crashes. 

The  crises  devastating  many  of  our  na- 
tion's youth  is  nowhere  more  dramatically 
evidenced  than  in  the  alarming  rate  of  in- 
crease in  teenage  suicide.  Over  6.000  young 
people  took  their  lives  in  1983.  and  for  each 
actual  suicide  50  to  100  other  youths  at- 
temted  suicide.  The  underlying  causes  of 
teenage  suicide,  as  well  as  its  full  scope,  are 
not  adequately  researched  or  understood. 
We  must  commit  ourselves  to  seek  out  the 
causes,  formulate  a  national  policy  of  pre- 
vention, and  provide  guidance  to  our  state 
and  local  governments  in  developing  means 
to  stem  this  devastating  tide  of  self-destruc- 
tion. We  support  the  creation  of  a  national 
panel  on  teenage  suicide  to  respond  to  this 
challenge. 

A  Democratic  Administration  which  estab- 
lishes these  priorities  can  reduce  the  risks 
for  our  young  people  and  improve  the  odds. 
By  so  doing,  it  will  serve  their  future  .  .  . 
and  ours. 

Investing  in  Education 
No  public  investment  is  more  important 
than  the  one  we  make  in  the  minds,  skills 
and  discipline  of  our  people.  Whether  we 
are  talking  about  a  strong  economy,  a 
strong  defense  or  a  strong  system  of  justice, 
we  cannot  achieve  it  without  a  strong  educa- 
tional system.  Our  very  future  in  interna- 
tional economic  competition  depends  on 
skilled  workers  and  on  first-rate  scientists, 
engineers,  and  managers. 

We  Democrats  are  committed  to  equity  in 
education.  We  will  insist  on  excellence,  disci- 
pline, and  high  standards.  Quality  educa- 
tion depends  on  students,  teachers  and  par- 
ents performing  at  the  highest  levels  of 
achievement. 

Today,  education  in  America  needs  help. 
But.  the  Reagan  Administration  offers  mis- 
leading homilies  about  the  importance  of 
education  while  aggressively  slashing  educa- 
tion programs. 

This  is  intolerable.  We  know  that  every 
dollar  we  invest  in  education  is  ultimately 
returned  to  us  six-fold.  We  know  that  the 
education  of  our  citizens  is  critical  to  our  de- 
mocracy. 

There  are  four  key  goals  that  a  Democrat- 
ic program  for  educational  excellence  must 
address:  strengthening  local  capacity  to  in- 
novate and  progress  in  public  education  and 
encourage  parental  involvement;  renewing 
our  efforts  to  ensure  that  all  children,  what- 
ever their  race,  income,  or  sex  have  a  fair 
and  equal  chance  to  learn:  attracting  the 
most  talented  young  people  into  teaching 
and  enabling  them  to  remain  and  develop  in 
their  profession;  and  ensuring  that  all 
American  families  can  send  their  children 
on  to  college  or  advanced  training. 

Primary  and  Secondary  Education— 
While  education  is  the  responsibility  of 
local  government,  local  governments  al- 
ready strapped  for  funds  by  this  Adminis- 
tration cannot  be  expected  to  bear  alone  the 
burden  of  undertaking  the  efforts  we  need 
for  quality  education— from  teacher  train- 
ing, to  the  salaries  needed  to  attract  and 
retain  able  teachers,  to  new  labs,  to  new 
programs  to  motivate  talented  and  gifted 
students,  to  new  ties  between  businesses  and 
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schools— without  leadership  at  the  federal 
level. 

Democrats  will  provide  that  leadership. 
We  call  for  the  immediate  restoration  of  the 
cuts  in  funding  of  education  programs  by 
the  Reagan  Administration,  and  for  a  major 
new  commitment  to  education.  We  will 
create  a  partnership  for  excellence  among 
federal,  state  and  local  governments.  We 
will  provide  incentives  to  local  school  dis- 
tricts to  concentrate  on  science,  math,  com- 
munications and  computer  literacy;  to  pro- 
vide access  to  advanced  technology.  In  all  of 
these  fields,  but  particularly  In  computers, 
there  is  a  growing  danger  of  a  two-tier  edu- 
cation system.  The  more  affluent  districts 
have  adequate  hardware  and  teachers  pre- 
pared to  use  it.  Many  districts  are  left  com- 
pletely behind  or  saddled  with  a  modern 
machine  but  no  provision  for  faculty  train- 
ing. Every  American  child  should  have  the 
basic  education  that  makes  computer  liter- 
acy possible  and  useful.  Major  attention 
must  be  given  to  recruiting  the  finest  young 
people  into  teaching  careers,  and  to  provid- 
ing adequate  staff  development  programs 
that  enable  educators  to  increase  their  ef- 
fectiveness in  meeting  the  needs  of  all  stu- 
dents. 

Vocational  education  should  be  over- 
hauled to  bring  instructional  materials, 
equipment,  and  staff  up  to  date  with  the 
technology  and  practices  of  the  workplace 
and  target  assistance  to  areas  with  large 
numbers  of  disadvantaged  youth.  We  will 
insist  that  every  child  be  afforded  an  equal 
opportunity  to  fulfill  his  or  her  potential. 
We  will  pay  special  attention  to  the  needs  of 
the  handicapped. 

Education  is  an  important  key  to  the 
upward  mobility  of  all  citizens  and  especial- 
ly the  disadvantaged,  despite  the  fact  that 
racial  discrimination  and  other  prejudices 
have  set  limits  to  such  achievement. 

The  Reagan  Administration  has  singled 
out  for  extinction  the  proven  most  success- 
ful education  program— compensatory  edu- 
cation for  disadvantaged  children.  The 
Democratic  Party  will  reverse  this  malicious 
onslaught  and  dramatically  strengthen  sup- 
port in  order  to  provide  educational  equity 
for  all  children. 

Bilingual  education  enables  children  to 
achieve  full  competence  in  the  English  lan- 
guage and  the  academic  success  necessary  to 
their  full  participation  in  the  life  of  our 
nation.  We  reject  the  Reagan  double-talk  on 
bilingual  education  and  commit  ourselves  to 
expanding  and  increasing  its  effectiveness. 

We  will  emphasize  the  importance  of  pre- 
venting one-third  of  our  student  body  na- 
tionwide from  dropping  out  of  school  in  the 
first  place.  And,  we  will  supplement  commu- 
nity-based programs  encouraging  students 
who  have  left  school  due  to  teenage  parent- 
hood, alcohol  and  drug  abuse,  or  economic 
difficulties  at  home,  to  complete  their  edu- 
cations. 

Recognizing  that  young  people  who  are 
never  given  an  opportunity  for  a  job  will  be 
less  likely  to  hold  one  in  adulthood,  we  will 
also  emphasize  training  and  employment 
opportunities  for  youth.  In  so  doing,  we 
need  to  establish  a  genuine  working  part- 
nership with  the  private  sector. 

Private  schools,  particularly  parochial 
schools,  are  also  an  important  part  of  our 
diverse  educational  system.  Consistent  with 
our  tradition,  the  Democratic  Party  accepts 
its  commitment  to  constitutionally  accepta- 
ble methods  of  supporting  the  education  of 
all  pupils  in  schools  which  do  not  racially 
discriminate,  and  excluding  so-called  segre- 
gation academies.  The  Party  will  continue 


to  support  federal  education  legislation 
which  provides  for  the  equitable  participa- 
tion in  federal  programs  of  all  low  and  mod- 
erate income  pupils. 

For  its  part,  when  added  to  the  traditional 
educational  institutions  of  family,  school 
and  church,  television  has  enormous  prom- 
ise as  a  teahcer.  When  children  spend  more 
time  in  front  of  the  television  set  than  they 
do  in  the  classroom,  we  must  ask  how  televi- 
sion can  help  children,  and  why  commercial 
broadcasters  do  so  little  programming  for 
children  today  despite  their  legal  responsi- 
bility as  ■public  trustees"  of  the  airwaves 
granted  to  them.  The  National  Science 
Board,  for  instance,  has  recommended  that 
commercial  television  stations  be  required 
to  air  a  certain  amount  of  information/edu- 
cational programming  for  children  each 
week.  Properly  developed,  television  can  be 
an  enormously  efficient  and  effective  sup- 
plemental teaching  tool. 

Higher  Education— 'We  will  make  certain 
that  higher  education  does  not  become  a 
luxury  affordable  only  by  the  children  of 
the  rich.  That  is  Ronald  Reagans  America. 
In  our  America,  no  qualified  student  should 
be  deprived  of  the  ability  to  go  on  to  college 
because  of  financial  circumstance. 

The  Democratic  Party  reaffirms  the  im- 
portance of  historically  Black  colleges. 
Today  the  survival  of  many  of  these  colleges 
is  threatened.  The  programs  that  assist 
them,  which  have  been  severely  weakened 
in  recent  years,  must  be  greatly  strength- 
ened with  funding  targeted  toward  Black 
and  Hispanic  institutions. 

An  explosion  in  demand  for  certain  types 
of  engineers,  scientists  and  other  technical 
specialists  is  creating  a  shortage  of  faculty 
and  PhD  candidates.  We  must  encourage 
colleges  and  universities  to  train  more  scien- 
tists and  engineers.  More  than  one  hundred 
years  ago  the  Morrill  Land  Grant  Act  pro- 
vided for  agricultural  colleges  and  programs 
that  today  still  help  keep  American  agricul- 
ture the  world  leader.  We  need  a  similar 
program  today  to  encourage  the  training  of 
scientists  and  engineers.  At  the  same  time, 
we  must  not  neglect  the  arts  and  human- 
ities, which  enrich  our  spirit.  The  private 
sector  must  also  recognize  its  responsibility 
to  join  partnerships  which  strengthen  our 
diverse  public  and  private  higher  education 
system. 

Finally,  all  our  educational  institutions 
must  adapt  to  growing  numbers  of  adults  re- 
turning to  school  to  upgrade  their  skills,  ac- 
quire new  skills,  prepare  themselves  for  en- 
tirely new  occupations,  and  enrich  their 
lives. 

Investing  in  the  Arts 
America  is  truly  growing  and  prosperous 
when  its  spirit  flourishes.  The  arts  and  hu- 
manities are  at  the  core  of  our  national  ex- 
perience Creativity  and  the  life  of  the  mind 
have  defined  us  at  our  best  throughout  our 
history.  As  scholars  or  artists,  the  museum- 
goers  or  students,  craftsmen  and  craftswo- 
men  or  the  millions  who  use  our  libraries, 
countless  Americans  have  a  stake  in  a 
nation  that  honors  and  rejoices  in  intelli- 
gence and  imagination. 

The  Democratic  Party  will  set  a  new  na- 
tional tone  of  respect  for  learning  and  artis- 
tic achievement.  Not  only  will  the  federal 
agencies  that  support  them  be  strengthened 
and  freed  from  political  intimidation,  but 
the  White  House  itself  will  once  again  be  a 
place  where  American  cultural  and  intellec- 
tual life— in  all  its  rich  diversity— is  hon- 
ored. Excellence  must  start  at  the  top. 


Finally,  the  Democratic  Party  is  also  com- 
mitted to  the  survival  of  public  television 
and  radio  stations,  which  allow  all  Ameri- 
cans, regardless  of  ability  to  pay,  to  appreci- 
ate high  quality,  alternative  programming. 
We  oppose  the  efforts  of  the  Reagan  Ad- 
ministration to  enact  draconian  cuts  which 
would  totally  undermine  the  viability  of  this 
nation's      excellent      public      broadcasting 
system,  a  broadcasting  system  which   has 
given  the  country  Sesame  Street,  3-2-1  Con- 
tact, and  other  superb  children's  as  well  as 
cultural  and  public  affairs  programming. 
Jobs,  Training,  and  Transitional  Assistance 
We  must  have  a  growing  economy  if  we 
are  to  have  jobs  for  all  Americans  who  seek 
work.  But  even  in  a  growing  economy,  the 
pressures  of  competition  and  the  pace  of 
change  ensure  that  while  jobs  are  being  cre- 
ated, others  are  being  destroyed.  Prosperity 
will  not  be  evenly  distributed  among  regions 
and  communities.  We  must  make  special  ef- 
forts to  help  families  in  economic  transition 
who  are  faced  with  loss  of  homes,  health 
benefits,  and  pensions.  And  far  too  many  of 
our  young  people,  especially  minorities,  do 
not  have  the  training  and  skills  they  need  to 
get  their  first  job.  Democrats  believe  that  it 
is  a  national  responsibility  to  ensure  that 
the  burdens  of  change  are  fairly  shared  and 
that  every  young  American  can  take  the 
first  step  up  the  ladder  of  economic  oppor- 
tunity. 

Of  the  8.5  million  Americans  still  out  of 
work,  40  percent  are  under  25.  Unemploy- 
ment among  teenagers  stands  at  almost  20 
percent.  Less  than  three  percent  of  the  jobs 
created  in  the  last  three  and  a  half  years 
have  gone  to  young  people.  Black  and  His- 
panic youth  have  a  double  burden.  Unem- 
ployment for  black  teenagers  stands  at  44 
percent— a  20  percent  increase  in  the  last 
three  years.  Hispanic  teens  face  a  26  percent 
unemployment  rate. 

As  disturbing  as  these  figures  are,  they  do 
not  tell  the  whole  story.  The  unemployment 
rate  measures  only  those  teenagers  who 
were  actively  looking  for  work,  not  those 
who  have  given  up,  completely  discouraged 
by  the  lack  of  opportunity.  Again  the 
burden  falls  disproportionately  on  minority 
youth. 

The  Reagan  Administration  has  disman- 
tled virtually  all  of  the  successful  programs 
to  train  and  employ  young  people.  Today, 
we  are  spending  less  to  put  young  people  to 
work  than  we  were  even  under  the  last  Re- 
publican Administration— 70  percent  less, 
when  inflation  is  taken  into  account.  Youth 
unemployment  has  skyrocketed,  while  gov- 
ernment efforts  to  combat  it  have  dwindled 
to  a  trickle. 

Unless  we  address  this  problem  now,  half 
of  an  entire  generation  may  never  know 
what  it  means  to  work.  America  cannot  suc- 
cessfully compete  in  the  world  economy  if  a 
significant  portion  of  our  future  work  force 
is  illiterate,  unskilled,  and  unemployable. 

The  Democratic  Party  must  give  our 
young  people  new  skills  and  new  hope;  we 
must  work  hand  in  hand  with  the  private 
sector  if  job  training  is  to  lead  to  jobs.  Spe- 
cifically, targeted  efforts  are  needed  to  ad- 
dress the  urgent  problem  of  unemployment 
among  minority  teenagers.  We  must  provide 
job  training  for  those  who  have  dropped  out 
of  school,  and  take  every  step  to  expand 
educational  opportunity  for  those  still  in 
school.  We  must  recognize  the  special  needs 
of  the  over-age  50  worker  and  the  displaced 
homemaker.  Through  education,  training 
and  retraining  we  must  reduce  these  danger- 
ously high  levels  of  unemployment. 


We  must  provide  an  opportunity  for  work- 
ers, including  those  dislocated  by  changing 
technologies,  to  adapt  to  new  opportunities: 
we  must  provide  workers  with  choices  as  to 
which  skills  they  wish  to  acquire.  We  know 
that  Americans  want  to  work.  We  are  com- 
mitted to  ensuring  that  meaningful  job 
training  is  available— for  our  students,  for 
housewives  returning  to  the  workplace,  and 
for  those  displaced  by  changing  patterns  of 
technology  or  trade. 

The  federal  government  will  develop  a 
major  comprehensive  national  job  skills  de- 
velopment policy  that  is  targeted  on  the 
chronically  unemployed  and  underem- 
ployed. We  must  train  and  place  these 
Americans  in  high-demand  labor  shortage 
occupations,  working  with  the  private  sector 
so  that  maximum  employment  and  job  cre- 
ation can  be  achieved. 

We  will  overhaul  the  currently  antiquated 
unemployment  compensation  system,  and 
adequately  fund  job  search  listings  of  local 
employment  services. 

We  will  also  launch  meaningful  training 
programs  that  lead  to  job  placement  for 
women  who  receive  public  assistance,  in 
order  to  break  the  cycle  of  dependence  and 
to  raise  their  standard  of  living.  Instead  of 
punitive  reductions  in  AFDC  and  other  ben- 
efits for  women  who  seek  training  and  em- 
ployment while  receiving  such  assistance, 
beneficiaries  should  be  given  a  transition 
period  during  which  they  are  permitted  to 
earn  income  in  a  formal  training  program 
while  receiving  full  benefits. 

We  will  seriously  examine  new  approaches 
to  training  and  retraining  programs  that 
could  be  financed  directly  by  government, 
by  labor  and  management,  or  by  tax  free 
contributions. 

If  cancellations  of  specific  weapons  sys- 
tems result  in  significant  economic  disloca- 
tions and  job  loss,  it  is  a  national  responsi- 
bility to  address  the  human  consequences  of 
national  policy. 

Investing  in  Infrastructure 
Economic  growth  requires  that  America 
invest  in  our  infrastructure  as  well  as  in  our 
people.  Investing  in  infrastructure  means 
rebuilding  our  bridges  and  roads  and  sewers, 
and  we  are  committed  to  doing  that.  But  it 
also  means  investing  in  our  cities,  in  decent 
housing  and  public  transportation,  and  in 
regulatory  systems  for  finance  and  telecom- 
munication that  will  provide  a  sound  basis 
for  future  economic  growth. 

Investing  in  Our  Cities 
The  Democratic  Party  recognizes  the 
values  of  prosperous  local  government,  and 
within  that  context  we  recognize  that  a 
healthy  city  is  essential  to  the  well-being  of 
the  nation,  state,  county  and  surrounding 
local  governments. 

Our  nation's  economic  life  depends  on  the 
economic  growth  of  our  cities.  Our  cities  are 
not  only  the  treasuries  from  which  the 
nation  draws  iU  wealth;  they  are  the  cen- 
ters of  industry,  the  centers  of  art  and  cul- 
ture, the  breeding  ground  for  economic  in- 
novation, and  home  to  the  majority  of  the 
American  people.  Our  cities  are  among  this 
country's  greatest  achievements,  and  they 
can  be  our  country's  greatest  engine  of  eco- 
nomic growth. 

Cities  can  be  active  partners  with  the  fed- 
eral government  and  private  enterprises  for 
creating  new  growth.  They  can  be  a  dynam- 
ic entrepreneurial  force— by  encouraging 
education  and  research,  by  incubating 
promising  new  industries,  by  steering  re- 
sources toward  those  most  in  need,  and  by 
fostering    new    cooperative    arrangements 


among  public  agencies  and  private  business. 
Cities  can  be  a  leading  force  for  rebuilding 
the  nation's  economy. 

But  to  do  this,  cities  need  state  and  na- 
tional leadership  which  values  the  role  of 
city  and  county  government.  Cities  need  a 
President  willing  to  work  and  consult  with 
mayors  and  county  executives.  They  need 
an  Administration  which  puts  the  needs  of 
urban  America  on  the  top  of  the  national 
agenda— because  no  plan  for  economic 
strength  will  survive  when  our  cities  are  left 
behind. 

Today,  the  Reagan  Administration  has 
turned  its  back  on  the  cities.  By  sapping  our 
cities'  strength,  this  Administration  is  sap- 
ping our  country's  strength.  Only  the  inter- 
vention of  the  Congress  has  prevented  fur- 
ther and  more  devastating  cuts  in  city-ori- 
ented programs.  The  Democratic  Party  be- 
lieves in  making  our  cities'  needs  a  federal 
priority  once  again.  We  want  to  see  again 
cities  where  people  have  jobs  and  adequate 
housing,  cities  whose  bridges  and  mass  tran- 
sit are  being  maintained,  and  whose  neigh- 
borhoods are  safe  to  live  in.  And  that  will 
take  a  commitment  by  our  federal  govern- 
ment to  help  our  cities  again. 

Toward  that  end.  the  Democratic  Party 
pledges: 

A  commitment  to  full  employment.  We 
believe  the  federal  government  must  devel- 
op a  major,  comprehensive  national  job 
skills  development  policy  targeted  on  the 
chronically  unemployed  and  underem- 
ployed. We  must  launch  special  training 
programs  for  women  who  receive  public  as- 
sistance. We  need  to  increase  government 
procurement  opportunities  for  small  and 
minority  firms  and  to  encourage  deposits  of 
federal  funds  in  minority-owned  financial 
institutions.  And  to  build  for  the  future,  the 
Democratic  Party  calls  for  a  new  national 
commitment  to  education,  which  must  in- 
clude raising  standards,  insisting  on  excel- 
lence, and  giving  all  children  a  chance  to 
learn,  regardless  of  race,  income  or  sex. 

A  commitment  to  rebuilding  the  infra- 
structure of  America.  We  need  to  inventory 
facility  needs,  set  priorities  and  establish 
policies  for  the  repair,  maintenance,  and  re- 
placement of  public  works  by  all  levels  of 
government.  We  need  to  create  a  federal 
capital  budget  to  separate  operating  and 
capital  outlays.  We  will  consult  local  govern- 
ments in  decisions  affecting  the  design  and 
performance  standards  of  facilities  con- 
structed under  federal  programs.  And  we 
need  to  create  a  national  reconstruction 
fund  to  provide  affordable  loans  to  states 
and  localities  for  infrastructure  projects. 
This  will  not  only  rebuild  the  infrastructure 
of  our  cities  but  provide  badly  needed  em- 
ployment for  people  who  live  there. 

A  commitment  to  housing.  We  must  re- 
store government's  positive  role  in  helping 
all  Americans  find  adequate  and  affordable 
housing.  We  reaffirm  our  commitment  to 
public  housing  for  the  most  disadvantaged 
members  of  our  society.  We  must  strength- 
en our  commitment  to  the  operation  and  re- 
habilitation of  current  government-assisted 
housing.  We  must  maintain  and  expand  the 
flow  of  mortgage  capital,  and  bring  interest 
rates  down  with  sensible  economic  policies. 
We  must  pull  together  the  patchwork  of 
housing  programs  and  cut  through  the  red 
tap  to  make  it  easier  for  cities  to  receive  the 
assistance  to  meet  their  own  unique  needs. 
We  must  upgrade  and  replenish  housing  in 
minority  communities  and  create  more  units 
for  poor  and  low-income  people.  And  we 
must  enforce  fair  housing  standards  to  pro- 
hibit discrimination  in  the  housing  market. 
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Our  Party  must  be  a  vehicle  for  realizing 
the  hopes,  the  aspirations,  and  the  dreams 
of  the  people  of  this  country.  And  that  in- 
cludes the  people  who  live  in  cities. 
Physical  Infrastructure 
This  nation's  physical  infrastructure— our 
bridges  and  roads,  our  ports,  our  railroads, 
our  sewers,  our  public  transit  and  water 
supply  systems— is  deteriorating  faster  than 
we  can  repair  it.  The  gap  between  the  neces- 
sary improvements  and  available  resources 
grows  every  year.  State  and  local  govern- 
ments, strapped  by  Reaganomics.  have  been 
forced  repeatedly  to  defer  maintenance,  and 
to  abandon  plans  for  construction. 

As  Democrats,  we  recognize  that   infra- 
structure is  the  basis  for  efficient  commerce 
and  industry.  If  our  older  industrial  cities 
are  to  grow,  if  our  expanding  regions  are  to 
continue   to  expand,   then   we   must   work 
with  state  and  local  governments  to  target 
our  investment  to  our  most  important  infra- 
structure. There  is  work  to  be  done  in  re- 
building  and   maintaining   our   infrastruc- 
ture, and  there  are  millions  of  American 
men  and  women  in  need  of  work.  The  feder- 
al government  must  take  the  lead  in  putting 
them  back  to  work,  and  in  doing  so,  provid- 
ing the  basis  for  private  sector  investment 
and  economic  growth.  We  need  to  inventory 
facility  needs,  set  priorities,  and  establish 
policies  for  the  repair,  maintenance  and  re- 
placement of  the  public  works  by  all  levels 
of  government.  We  need  a  capital  budget  to 
separate  paying  for  these  long-term  invest- 
ments from  regular  expenditures.  Further- 
more,  we  need   a  national   reconstruction 
fund  to  provide  affordable  loans  to  states 
and  localities  for  infrastructure  projects. 
Finance  Infrastructure 
At  the  heart  of  our  economy  is  the  finan- 
cial Infrastructure:  a  set  of  diverse  interde- 
pendent institutions  and  markets  which  are 
the  envy  of  the  world.  We  must  preserve 
their  strengths.   Unitl   very   recently,   the 
United  States  operated  with  a  domestic  fi- 
nancial system  that  was  built  in  response  to 
the  stock  market  crash  of  1929.  the  massive 
series  of  bank  failures  that  accompanied  the 
Great  Depression,  and  the  speculative  ex- 
cesses of  the  stock  market.  There  was  an 
emphasis  on  placing  different  types  of  fi- 
nancial activities  in  different  institutions. 
Commercial  banks  were  not  to  float  stock 
market   issues.   Investment   bankers  could. 
Neither  took  equity  positions  in  individual 
companies.  Separate  saving  and  credit  insti- 
tutions were  established  to  support  housing 
and  consumer  durables.  Soundness  of  the 
system,  liquidity,  investor  and  depositor  pro- 
tection, neutrality  of  credit  and  capital  deci- 
sions, and  a  wide  variety  of  financial  institu- 
tions to  serve  the  varying  needs  of  business 
and  consumers  have  been  the  fundamental 
goals. 

Bit  by  bit.  the  American  financial  system 
began  to  change.  The  domestic  financial 
market  became  closely  tied  to  the  interna- 
tional market,  which  in  turn  had  become 
larger,  more  competitive,  and  more  volatile. 
Inflation,  technology,  the  growth  of  foreign 
competition,  and  institutional  innovation  all 
combined  to  create  strong  pressures  for 
change.  The  1980s  brought  a  deregulation 
of  interest  rates  and  a  wave  of  deregulatory 
decisions  by  financial  regulators. 

These  changes  raise  serious  threats  to  our 
traditional  financial  goals.  Before  leaping 
into  a  highly  uncertain  financial  future,  the 
country  should  take  a  careful  look  at  the  di- 
rection deregulation  is  taking,  and  what  it 
means  to  our  financial  system  and  the  econ- 
omy. 
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Telecommunications 
Telecommunications  is  the  infrastructure 
of  the  information  age.  The  last  decade  has 
seen  an  explosion  in  new  technologies,  ex- 
panded competition,  and  growing  depend- 
ence on  high  quality  telecommunications. 

Nationwide  access  to  those  networks  is  be- 
coming crucial  to  full  participation  in  a  soci- 
ety and  economy  that  are  increasingly  de- 
pendent upon  the  rapid  exchange  of  infor- 
mation. Electronically-delivered  messages, 
and  not  the  written  word,  are  becoming  the 
dominant  form  of  communication.  A  citizen 
without  access  to  telecommunications  is  in 
danger  of  fading  into  isolation.  Therefore, 
the  proper  regulation  of  telecommunica- 
tions is  critical.  We  must  encourage  compe- 
tition while  preventing  regulatory  decisions 
which  substantially  increase  basic  telephone 
rates  and  which  threaten  to  throw  large 
numbers  of  low-income,  elderly,  or  rural 
people  off  the  telecommunications  net- 
works. We  must  also  insure  that  workers  in 
the  telecommunications  industry  do  not 
find  their  retirement  or  other  earned  bene- 
fits jeopardized  by  the  consequences  of  di- 
vestiture. 

This  electronic  marketplace  is  so  funda- 
mental to  our  future  as  a  democracy  (as  well 
as  to  our  economy)  that  social  and  cultural 
principles  must  be  as  much  a  part  of  com- 
munications policy  as  a  commitment  to  effi- 
ciency, innovation,  and  competition.  Those 
principles  are  diversity,  the  availability  of  a 
wide  choice  of  information  services  and 
sources:  access,  the  ability  of  all  Americans, 
not  just  a  privileged  few,  to  take  advantage 
of  this  growing  array  of  information  serv- 
ices and  sources:  and  opportunity,  a  commit- 
ment to  education  and  diverse  ownership, 
particularly  by  minorities  and  women,  that 
will  give  every  American  the  ability  to  take 
advantage  of  the  computer  and  the  telecom- 
munications revolution.  We  support  the 
Fairness  Doctrine  and  Equal  Time  require- 
ments, along  with  other  laws  and  regula- 
tions on  the  electronic  media  which  encour- 
age or  require  responsiveness  to  community 
needs  and  a  diversity  of  viewpoints. 
Housing 
Decent,  affordable  housing  has  been  a 
goal  of  national  public  policy  for  almost 
half  a  century,  since  the  United  States 
Housing  Act  of  1937.  The  Democratic  Party 
has  repeatedly  reaffirmed  the  belief  that 
American  citizens  should  be  able  to  find 
adequate  shelter  at  reasonable  cost.  And  we 
have  been  unwavering  in  our  support  of  the 
premise  that  government  has  a  positive  role 
to  play  in  ensuring  housing  opportunities 
for  less  fortunate  Americans,  including  the 
elderly  and  the  handicapped,  not  served  by 
the  private  market. 

In  the  last  four  years  this  long-standing 
commitment  to  decent  shelter  has  been 
crippled  by  the  underfunding,  insensitivity, 
high  interest  rates,  and  distorted  priorities 
of  the  Reagan  Administration. 

The  Democratic  Party  has  always  accord- 
ed housing  the  high  priority  it  deserves. 
One  essential  quality  will  characterize  this 
commitment  in  the  future.  It  must  and  will 
be  comprehensive. 

By  advocating  a  comprehensive  policy 
which  addresses  the  totality  of  our  housing 
needs,  we  do  not  mean  to  suggest  that  all 
concerns  have  an  equal  claim  on  resources 
or  require  the  same  level  of  governmental 
intervention.  The  bulk  of  our  resources  will 
be  concentrated  on  those  most  in  need,  and 
government  must  take  a  leadership  role 
where  others  cannot  or  will  not  participate. 
Within  a  comprehensive  framework  for 
policy  development  and  constituency  build- 


ing, we  will  establish  priorities  according  to 
principles  of  compassion  and  equity.  We 
would  like  to  see  a  special  effort  in  two 
areas  in  the  first  years  of  a  new  Democratic 
Administration. 

First,  we  must  intensify  our  commitment 
to  the  adequate  operation,  management, 
and  rehabilitation  of  the  current  inventory 
of  government-assisted  housing.  This  hous- 
ing stock  is  not  one.  but  the  only  option  for 
the  least  fortunate  among  our  lower  income 
families  and  senior  citizens.  It  is  the  right 
thing  to  do  and  it  makes  economic  sense  to 
preserve  our  own  economic  investment. 

Second,  we  must  maintain  and  expand  the 
flow  of  mortgage  capital.  The  American 
dream  of  home  ownership  will  fall  beyond 
the  reach  of  this  generation  and  future  ones 
if  government  fails  to  help  attract  new 
sources  of  capital  for  housing. 

We  will  draw  on  our  historic  commitment 
to  housing,  and  the  best  insights  and  ener- 
gies of  today's  Democratic  Party,  to  address 
the  future  housing  needs  of  all  the  Ameri- 
can people.  The  Democratic  Party  will  de- 
velop short-range  emergency  responses  to 
the  problem  of  homelessness  as  well  as  long- 
range  solutions  to  its  causes.  The  Democrat- 
ic Party  will  support  upgrading  and  replen- 
ishment of  the  housing  stock  in  minority 
communities,  with  more  affordable  units 
available  so  that  poor  and  low  income 
people  can  buy  units  with  low  interest  loans. 
Also,  fair  housing  standards  need  to  be  vig- 
orously enforced  by  the  federal,  state  and 
local  governments  in  order  to  deal  with  per- 
sistent discrimination  in  the  housing  market 
for  buyers  and  renters.  Finally,  the  expan- 
sion of  public  housing  and  other  publicly-as- 
sisted housing  programs  is  a  necessity  due 
to  the  growth  in  the  homeless  population 
and  in  the  high  cost  of  commercially  avail- 
able units. 

Transportation 
Democrats  vigorously  support  the  concept 
of  promoting  competition  in  transportation 
and  the  elimination  of  unnecessary  and  in- 
efficient regulation  of  the  railroad  industry. 
Democrats  also  insist  on  insuring  a  fair  rate 
for  captive  shippers.  It  was  the  Democratic 
Party  which  was  primarily  responsible  for 
the  passage  of  the  Staggers  Rail  Act  of 
1980,  which  was  designed  to  accomplish 
these  objectives. 

The  Democratic  Party  is  committed  to  a 
policy  of  administering  the  transportation 
laws  in  a  manner  which  will  encourage  com- 
petition and  provide  protection  for  captive 
shippers. 

A  comprehensive  maritime  policy  that  is 
tailored  to  the  realities  of  today's  interna- 
tional shipping  world  and  to  the  economic, 
political,  and  military  needs  of  the  United 
States  is  a  necessity.  Such  a  policy  should 
address  all  facets  of  our  maritime  industry— 
from  shipping  to  shipbuilding  and  related 
activities— in  an  integrated  manner. 

Postal  Service 
The  private  express  statutes  guarantee 
the  protection  and  security  of  the  mail  for 
all  Americans.  They  are  essential  to  the 
maintenance  of  the  national  postal  system 
along  with  retaining  rural  post  offices  to 
assure  the  delivery  of  mail  to  all  Americans. 

A  Framework  for  Growth 
The  American  economy  is  a  complex  mix, 
incorporating  any  number  of  different 
actors  and  entities— private  businesses,  pro- 
fessional societies,  charitable  institutions, 
labor  unions,  regional  development  councils, 
and  local  school  boards.  The  economy  is 
driven  by  millions  of  individual  decisions  on 


spending  and  saving,  on  investing  and 
wages.  Government  is  only  one  force  among 
many  woven  into  the  fabric  of  American 
economic  life.  Just  as  the  wrong  overall  eco- 
nomic policy  can  disrupt  the  best  private  de- 
cisions, the  best  government  economic  poli- 
cies will  not  put  us  on  a  path  to  long-term 
growth  unless  business,  labor,  and  other  pri- 
vate institutions  meet  their  responsibilities 
and  rise  to  the  competitive  challenge  of  a 
new  era. 

Private  Sector  Responsibilities 
In  many  cases,  the  private  sector  is  al- 
ready playing  a  major  role  in  laying  the 
basis  for  future  growth  and  meeting  broad 
community  responsibilities.  In  other  cases, 
however,  short-term  considerations  have 
been  allowed  to  predominate  at  the  expense 
of  the  long-term  needs  of  the  national  econ- 
omy. 

A  recent  wave  of  mergers  has  been  par- 
ticularly troubling.  Any  number  of  large 
corporations  have  focused  their  energies  ar- 
ranging the  next  merger  or  defending 
against  the  latest  takeover  bid. 

Many  of  our  major  competitors  have  tar- 
geted their  efforts  on  investmenU  in  new 
methods  of  producing  cheaper,  high-quality 
products.  To  respond  to  the  growing  pres- 
sure of  foreign  competition.  America's  pri- 
vate sector  must  meet  several  challenges: 

Investing  strategically— the  more  U.S. 
companies  focus  on  long-term  strategies  to 
improve  their  competitive  positions,  the 
better  off  the  entire  economy  will  be. 

Managing  cost  and  quality— U.S.  compa- 
nies will  have  to  place  similar  emphasis  on 
controlling  costs  and  quality  to  effectively 
meet  the  best  of  the  foreign  competition. 

Competing  internationally— U.S.  business 
like  other  institutions  in  the  country  need 
to  pay  greater  attention  to  the  international 
market  place. 

Partnership.  Cooperation  and  Participation 
Partnership,  cooperation  and  participa- 
tion are  central  to  economic  growth.  We 
need  new  cooperative  institutions,  and  a 
steady  redefinition  of  how  labor  and  man- 
agement, universities,  the  private  sector, 
and  state  and  local  governments  can  work 
together. 

National  cooperation— In  developing  a 
long-term  growth  strategy,  there  are  several 
particularly  important  functions  that  today 
are  poorly  performed  or  poorly  coordinated 
by  the  government:  coordination  and  policy 
coherence;  developing  and  disseminating 
useful  economic  information;  anticipating 
economic  problems:  and  developing  long- 
term  consensus  between  public  and  private 
sectors.  To  better  accomplish  these  tasks,  it 
is  time  that  a  national  Economic  Coopera- 
tion Council  was  created.  Its  charter  would 
be  simple  and  basic:  (1)  to  collect,  analyze, 
and  disseminate  economic  data;  (2)  to  create 
a  forum  where  the  gap  between  business, 
labor,  and  government  is  bridged,  where  all 
three  develop  the  trust,  understanding,  and 
cooperation  necessary  to  improve  productiv- 
ity; and.  (3)  to  identify  national  priorities, 
make  recommendations  on  how  best  to 
reach  those  goals,  and  help  build  consensus 
for  action. 

State  involvement— Under  the  guise  of  in- 
creasing the  power  of  state  government,  the 
Reagan  Administration  has  actually  given 
the  states  only  the  power  to  decide  what 
programs  to  cut  or  eliminate,  because  of  the 
substantially  decreased  funding  it  has  made 
available  to  the  states.  Should  it  be  baby 
clinics,  child  immunization  against  disease, 
day  care,  maternal  health,  or  youth  serv- 
ices?   The    Democratic    Party    believes    a 


strong  partnership  of  federal,  state  and 
local  governments  in  basic  to  effective  and 
efficient  decision-making,  problem-solving, 
and  provision  of  adequate  services.  We  must 
also  encourage  cooperation  between  states 
and  the  private  sector.  State  development 
agencies  are  already  seeking  closer  ties  to 
both  business  and  universities.  And  universi- 
ties are  increasingly  looking  to  the  private 
sector  in  setting  their  research  agendas. 

Local  and  community  involvement— Citi- 
zen involvement  in  governance  should  be  as 
great  as  possible.  The  responsibility  for  gen- 
eral governance,  the  delivery  of  programs 
and  services,  and  the  resolution  of  problems 
should  be  with  the  level  of  government  that 
is  closest  to  the  citizenry  and  that  can  still 
discharge  those  responsibilities  effectively 
and  efficiently.  These  levels  of  government 
must  assure  basic  civil  liberties  and  justice 
for  all  citizens.  They  must  not  be  abrogated 
by  any  local  jurisdiction.  The  federal  gov- 
ernment should  focus  on  the  importance  of 
local  initiatives.  For  example,  vocational 
education  is  an  area  where  local  schools  and 
local  business  will  increasingly  be  brought 
together.  Financial  stability  and  adequate 
authority  are  essential  prerequisites  to  de- 
veloping successful  public-private  partner- 
ships and  maximizing  citizen  involvement  in 
governance. 

Government  financial  and  technical  as- 
sistance programs  should  give  preference  to 
viable  worker  and/or  community-owned  run 
businesses,  especially  as  a  response  to  plant 
shutdowns. 

Broadening  Labor-Management 
Cooperation 
We  support  greater  employee  participa- 
tion in  the  workplace.  Employees  should 
have  an  opportunity  to  make  a  greater  con- 
tribution to  workplace  productivity  and 
quality  through  actual  ownership  of  the 
company,  employee  representation  on  cor- 
porate boards,  quality  work  circles,  and 
greater  worker  participation  in  management 
decisions.  The  government  should  encour- 
age employee  participation  and  ownership, 
particularly  as  an  alternative  to  plant  shut- 
downs. It  is  destructive  of  labor-manage- 
ment relations  when  concessions  extracted 
from  labor  to  preserve  jobs  are  converted, 
after  the  restoration  of  profitability,  into 
management  bonuses,  rather  than  restoring 
the  concessions  that  the  workers  made. 
Such  practices  offend  our  sense  of  fairness, 
as  does  the  Reagan  Administration-inspired 
union-busting.  Essential  to  fairness  in  the 
workplace  is  the  basic  right  of  workers  to 
organize  collectively. 

Consumer  Protection 
The  Democratic  Party  strongly  reaffirms 
its  commitment  to  federal  programs  which 
are  designed  to  enhance  and  protect  the 
health  and  safety  of  all  Americans.  Under 
the  Reagan  Administration,  the  critical  mis- 
sions of  agencies  such  as  the  Consumer 
Product  Safety  Commission  (CPSC).  the 
National  Highway  Traffic  Safety  Adminis- 
tration (NHTSA).  the  Food  and  Drug  Ad- 
ministration (FDA),  the  Occupational 
Safety  and  Health  Administration  (OSHA). 
the  Mine  Safety  and  Health  Administration 
(MSHA),  and  the  Federal  Trade  Commis- 
sion (FTC)  have  been  ignored  and 
subverted. 

The  Reagan  Administration  proposed 
abolishing  the  CPSC,  which  has  recalled 
over  300  million  dangerous  and  defective 
products  in  its  10  year  history.  When  it 
failed  to  accomplish  this,  the  Administra- 
tion attempted  to  submerge  CPSC  in  the 
Department  of  Commerce.  Also  failing  in 


this  attempt,  the  Reagan  Administration  in- 
flicted massive  budget  and  personnel  cuts 
on  the  Commission.  The  impact  has  been 
far  reaching:  recalls  declined  66%.  inspec- 
tions were  cut  in  half  and  over  half  of 
CPSC's  regional  offices  have  been  closed. 
The  result  has  been  a  paralysis  of  mission 
and  an  America  more  susceptible  to  danger- 
ous products. 

The  record  at  the  NHTSA.  the  agency 
mandated  to  reduce  the  appalling  annual 
highway  deaths  of  more  than  50.000  Ameri- 
cans, is  just  as  shameful.  The  President  has 
appointed  administrators  with  no  safety 
background  and  even  less  commitment  to 
the  public  health  mission  of  the  agency. 
Critical  lifesaving  safety  standards,  such  as 
one  requiring  automatic  crash  protection  in 
cars,  have  been  revoked.  The  enforcement 
of  defect  and  recall  programs,  designed  to 
remove  dangerous  vehicles  from  our  roads, 
has  been  cut  back.  Recalls  are  at  an  all-time 
low  and  only  one  safety  standard  has  been 
proposed  in  four  years. 

At  OSHA  and  MSHA.  we  have  witnessed  a 
retreat  from  agency  mandates  to  provide 
safe  and  healthful  working  conditions  for 
this  nation's  working  men  and  women.  Ex- 
isting standards  have  been  weakened  or  re- 
voked and  not  one  single  new  standard  has 
been  implemented.  Similarly,  at  the  FDA 
there  has  been  an  important  shift  away 
from  removing  dangerous  and  ineffective 
drugs  in  favor  of  weakening  standards  for 
products.  The  FTC  has  run  roughshod  over 
the  nation's  antitrust  laws,  allowing  9  of  the 
10  largest  mergers  in  history  to  occur. 

The  dangerous  trends  in  all  these  areas 
must  be  immediately  reversed  to  allow  these 
vital  health  and  safety  agencies  to  pursue 
their  missions  aggressively,  to  protect  and 
enhance  the  health  and  safety  of  all  Ameri- 
cans. 

Individual  Empowerment 
The  Democratic  Party's  commitment  to 
full  equality  is  as  much  a  part  of  providing 
individual  opportunity  as  it  is  part  of  a  pro- 
gram of  social  justice.  At  the  heart  of  our 
values  as  a  nation  is  our  belief  in  independ- 
ence. Anyone  who  has  brought  home  a  pay- 
check, bought  a  car.  or  paid  off  a  mortgage 
knows  the  pride  that  economic  self-suffi- 
ciency brings.  And  anyone  who  has  lost  a 
job.  watched  one's  children  go  hungry,  or 
been  denied  a  chance  at  success  knows  the 
terrible  indignity  that  comes  with  depend- 
ence. 

As  Democrats,  we  share  that  belief  in  in- 
dependence. Our  goal  is  to  allow  the  great- 
est number  of  people  the  greatest  opportu- 
nity for  self-sufficiency. 

As  a  Party,  we  are  committed  to  preparing 
people  to  stand  on  their  own:  that  is  why  we 
insist  on  adequate  nutrition  for  our  children 
and  good  education  for  our  young  people. 
We  are  committed  to  permitting  independ- 
ence: that's  why  we  believe  discrimination 
on  any  basis  must  come  to  an  end.  We  be- 
lieve that  independence  should  be  pro- 
longed for  as  long  as  possible;  to  ensure  It 
continues  even  after  retirement,  we  support 
Social  Security  and  Medicare.  And  we  be- 
lieve we  must  preserve  the  self-respect  of 
those  who  are  unable  to  be  completely  self- 
sufficient— the  very  young,  the  unskilled, 
the  disabled,  the  very  old— and  to  help  them 
toward  as  much  independence  as  possible. 
As  much  as  It  Is  a  strategy  for  long  run  eco- 
nomic growth.  Individual  empowerment 
must  Itself  be  an  operating  philosophy.  In 
the  welfare  system.  In  education,  and  In  the 
laws  affecting  everyone  from  shareholders 
to  the  average  voter,  the  Democratic  Party 
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will   ask   if   the   individual   is   being   made 
stronger  and  more  independent. 

America  in  a  World  Economy 
The  reality  of  international  competition 
in  the  1980's  requires  government  policies 
which  will  assure  the  competitiveness  of 
American  industry  and  American  workers. 
Democrats  will  support  and  encourage  inno- 
vation and  research  and  development  in 
both  the  private  and  public  sector.  We  will 
seek  to  strengthen  America  s  small  business- 
es. And  we  will  pursue  trade  policies  and  in- 
dustrial strategies  to  ensure  that  our  work- 
ers and  our  businesses  can  compete  fully 
and  fairly  in  the  international  arena. 
Innovation 
Innovation— in  process  and  product  tech- 
nology—is at  the  heart  of  our  ability  to  com- 
pete in  a  world  economy  and  produce  sus- 
tained economic  growth  at  home.  And  re- 
search and  development,  critical  as  it  is  for 
our  growing  high  technology  industries,  is 
no  less  important  for  our  basic  industries.  In 
the  past  generation,  our  world  leadership  in 
innovation  has  been  increasingly  jeopard- 
ized. We  have  not  invested  enough— or 
wisely  enough— to  match  our  major  com- 
petitors. 

Research  and  Development— Since  the 
mid-1960s,  all  the  other  major  industrial  na- 
tions have  increased  their  expenditures  for 
research  and  development  more  rapidly 
than  we  have.  Over  the  past  decade,  manu- 
facturing productivity  rose  more  than  four 
times  faster  in  Japan,  more  than  three 
times  faster  in  France,  and  more  than  twice 
as  fast  in  both  West  Germany  and  the 
United  Kingdom  than  in  the  United  States. 
And  the  number  of  patents  granted  to 
Americans  each  year  has  plunged  by  40  per- 
cent. 

The  United  States  should  revise  its  down- 
ward trend  and  increase  the  percentage  of 
GNP  devoted  to  commercially-related  R&D 
as  a  long-term  spending  goal.  We  must  be  at 
the  cutting  edge,  and  we  will  not  get  there 
without  cooperation  between  the  govern- 
ment and  the  private  sector.  As  Democrats, 
our  goal  is  to  increase  civilian  research  and 
development  in  this  country,  to  expand  its 
commercial  application,  and  to  provide  more 
industries  with  the  opportunity  to  take  ad- 
vantage of  it. 

At  the  national  level,  this  means  en- 
hanced support  for  undergraduate  and  grad- 
uate training  in  science,  mathematics,  and 
engineering:  increased  support  to  refurbish 
and  modernize  university  research  laborato- 
ries; increased  support  for  the  National  Sci- 
ence Foundation  and  similar  efforts:  and  a 
commitment  to  civilian  research  and  devel- 
opment. 

Centers  of  Excellence.— In  the  past  genera- 
tion, scientists  and  engineers,  together  with 
educators  and  business  leaders  throughout 
the  United  States,  have  begun  countless 
new,  high  technology  businesses  such  as 
those  in  Boston,  Massachusetts,  California's 
Silicon  Valley,  North  Carolina's  Research 
Triangle,  greater  Denver.  Colorado,  and 
Austin,  Texas  to  establish  this  country  as  a 
leader  in  the  next  generation  of  high  tech- 
nology industries— biotechnology,  polymer 
sciences,  robotics,  photovaltaics,  marine  sci- 
ences, microelectronics.  The  Democratic 
Party  will  encourage  and  support  centers 
that  provide  for  cooperation  of  academic 
and  entrepreneurial  excellence,  thereby 
strengthening  our  scientific  and  technologi- 
cal resources  and  creating  tomorrow's  jobs. 
Small  and  Minority  Business 
The  Democratic  Party  recognizes  that 
small  businesses  create  many,  if  not  most  of 


the  new  jobs  in  our  country,  and  are  respon- 
sible for  much  of  the  innovation.  They  are 
thus  our  greatest  hope  for  the  future.  Our 
capacity  as  a  nation  to  create  an  environ- 
ment that  encourages  and  nurtures  innova- 
tive new  businesses  will  determine  our  suc- 
cess in  providing  jobs  for  our  people.  In  the 
private  sector,  spurring  innovation  means 
paying  special  attention  to  the  needs  of 
small,  including  minority  and  women- 
owned,  and  rapidly,  growing  businesses  on 
the  cutting  edge  of  our  economy. 

This  will  require  incentives  for  research 
and  development  and  for  employee  educa- 
tion and  training,  including  relaxing  certain 
restrictions  on  pension  fund  investment:  tar- 
geted reform  that  stimulates  the  flow  of 
capital  into  new  and  smaller  businesses:  a 
tax  code  that  is  no  longer  biased  against 
small  and  rapidly  growing  firms:  vigorous 
enforcement  of  our  antitrust  laws,  coupled 
with  antitrust  policies  that  permit  clearly 
legitimate  joint  research  and  development 
ventures:  expanded  small  business  access  to 
the  Export-Import  Bank  and  other  agencies 
involved  in  export  promotion:  and  targeted 
reform  that  provides  for  the  delivery  of 
community-based,  community-supported 
management  assistance,  and  innovative 
means  of  making  seed  capital  available  for 
companies  in  our  large  cities,  as  well  as  our 
rural  communities. 

Rules  and  regulations  should  not  weigh 
more  heavily  on  new  firms  or  small  busi- 
nesses than  they  do  on  the  large,  well-estab- 
lished enterprise.  Risk  taking  is  a  key  to 
economic  growth  in  a  modern  industrial  so- 
ciety. If  anything,  rules  and  regulations 
should  encourage  it. 

The  Small  Business  Administration  must 
once  again  be  responsive  to  the  needs  of  en- 
trepreneurs, including  minorities  and 
women.  In  addition,  the  heads  of  the  Small 
Business  Administration,  the  Minority  Busi- 
ness Development  Administration  and  other 
government  agencies  must  ensure  that  the 
needs  of  smaller  minority  businesses  are 
met  at  the  regional  and  local  levels.  To  fur- 
ther meet  the  needs  of  smaller  minority 
businesses,  we  favor  increasing  government 
procurement,  opportunities  for  smaller  mi- 
nority firms,  encouraging  deposits  of  federal 
funds  in  miniority-owned  financial  institu- 
tions, and  vigorously  implementing  all  set- 
aside  provisions  for  minority  businesses. 

The  Democratic  Party  pledges  to  bring 
about  these  reforms  and  create  a  new  era  of 
opportunity  for  the  entrepreneurs  who  have 
always  led  the  way  in  our  economy. 

Meeting  the  Challenge  of  Economic 
Competition 
Thirty  years  ago,  half  of  all  goods  pro- 
duced in  the  world  were  made  in  the  United 
States.  While  we  have  greatly  expanded  our 
output  of  services,  our  share  of  manufac- 
tured products  is  now  just  one-fifth  of  the 
world's  total.  Once  dominant  U.S.-industries 
are  now  hard-pressed.  In  April,  our  trade 
deficit  reached  a  stunning  $12.2  billion  for 
one  month.  At  that  rate,  we  would  lose  two 
million  or  more  jobs  this  year  alone.  We  will 
not  allow  our  workers  and  our  industries  to 
be  displaced  by  either  unfair  import  compe- 
tition, or  irrational  fiscal  and  monetary  poli- 
cies. 

Some  of  these  difficulties  we  have 
brought  on  ourselves,  with  shortsighted 
strategies,  inadequate  investment  in  plant, 
equipment,  and  innovation,  and  fiscal  and 
monetary  policies  that  have  impaired  our 
international  competitiveness  by  distorting 
the  value  of  the  dollar  against  foreign  cur- 
rencies. But  other  difficulties  have  been 
thrust  upon  us  by  foreign  nations. 


The  reality  of  the  1980's  is  that  the  inter- 
national economy  is  the  arena  in  which  we 
must  compete.  The  world  economy  is  an  in- 
tegrated economy:  the  challenge  for  our  po- 
litical leadership  is  to  assure  that  the  new 
arena  is  in  fact  a  fair  playing  field  for  Amer- 
ican business  and  consumers.  We  are  com- 
mitted to  pursuing  industrial  strategies  that 
effectively  and  imaginatively  blend  the 
genius  of  the  free  market  with  vital  govern- 
ment partnership  and  leadership.  As  Demo- 
crats, we  will  be  guided  by  the  following 
principles  and  policies. 

We  need  a  vigorous,  open  and  fair  trade 
policy  that  builds  America's  competitive 
strength  and  that  allows  our  nation  to 
remain  an  advanced,  diversified  economy 
while  promoting  full  employment  and  rais- 
ing living  standards  in  the  United  States 
and  other  countries  of  the  world:  opens 
overseas  markets  for  American  products: 
strengthens  the  international  economic 
system:  assists  adjustment  to  foreign  compe- 
tition: and  recognizes  the  legitimate  inter- 
ests of  American  workers,  farmers  and  busi- 
nesses. 

We  will  pursue  international  negotiations 
to  open  markets  and  eliminate  trade  restric- 
tions, recognizing  that  the  growth  and  sta- 
bility of  the  Third  World  depends  on  its 
ability  to  sell  its  products  in  international 
markets.  High  technology,  agriculture  and 
other  industries  should  be  brought  under 
the  General  Agreement  on  Trade  and  Tar- 
iffs. Moreover,  the  developing  world  is  a 
major  market  for  U.S.  exports,  particularly 
capital  goods.  As  a  result,  the  U.S.  has  a 
major  stake  in  international  economic  insti- 
tutions that  support  growth  in  the  develop- 
ing world. 

We  recognize  that  the  growth  and  devel- 
opment of  the  Third  World  is  vital  both  in 
global  stability  and  to  the  continuing  expan- 
sion of  world  trade.  The  U.S.  presently  sells 
more  to  the  Third  World  than  to  the  Euro- 
pean Community  and  Japan  combined.  If 
we  do  not  buy  their  goods,  they  cannot  buy 
ours,  nor  can  they  service  their  debt.  Conse- 
quently, it  is  important  to  be  responsive  to 
the  issues  of  the  North/South  dialogue  such 
as  volatile  commodity  prices,  inequities  in 
the  functioning  of  the  international  finan- 
cial and  monetary  markets,  and  removal  of 
barriers  to  the  export  of  Third  World  goods. 
If  trade  has  become  big  business  for  the 
country,  exports  have  become  critical  to  the 
economic  health  of  a  growing  list  of  Ameri- 
can industries.  In  the  future,  national  eco- 
nomic policy  will  have  to  be  set  with  an  eye 
to  its  impact  on  U.S.  exports.  The  strength 
of  the  dollar,  the  nature  of  the  U.S.  tax 
system,  and  the  adequacy  of  export  finance 
all  play  a  role  in  making  U.S.  exports  inter- 
nationally competitive. 

The  United  States  continues  to  struggle 
with  trade  barriers  that  affect  its  areas  of 
international  strength.  Subsidized  export  fi- 
nancing on  the  part  of  Europe  and  Japan 
has  also  created  problems  for  the  United 
States,  as  has  the  use  of  industrial  policies 
in  Europe  and  Japan.  In  some  cases,  foreign 
governments  targets  areas  of  America's 
competitive  strength.  In  other  cases,  indus- 
trial targeting  has  been  used  to  maintain  in- 
dustries that  cannot  meet  international 
competition— often  diverting  exports  to  the 
American  market  and  increasing  the  burden 
of  adjustment  for  America's  import-compet- 
ing industries.  We  will  ensure  that  timely 
and  effective  financing  can  be  obtained  by 
American  businesses  through  the  Export- 
Import  Bank,  so  that  they  can  compete  ef- 
fectively against  subsidized  competitors 
from  abroad. 


A  healthy  U.S.  auto  industry  is  essential 
to  a  strong  trade  balance  and  economy. 
That  industry  generates  a  large  number  of 
American  jobs  and  both  develops  and  con- 
sumes new  technology  needed  for  economic 
vitality.  We  believe  it  is  a  sound  principle  of 
international  trade  for  foreign  automakers 
which  enjoy  substantial  sales  in  the  United 
States  to  invest  here  and  create  jobs  where 
their  markets  are.  This  can  promote  im- 
proved trade  relations  and  a  stronger  Ameri- 
can and  world  economy.  We  also  believe 
U.S.  auto  makers  need  to  maintain  high 
volume  small  car  production  in  the  U.S. 
With  the  U.S.  auto  companies'  return  to 
profitability  (despite  continued  unemploy- 
ment in  the  auto  sector),  we  urge  expanded 
domestic  investment  to  supply  consumers 
with  a  full  range  of  competitive  vehicles.  We 
support  efforts  by  management  and  labor  to 
improve  auto  quality  and  productivity,  and 
to  restrain  prices. 

Where  foreign  competition  is  fair.  Ameri- 
can industry  should  compete  without  gov- 
ernment assistance.  Where  competition  is 
unfair,  we  must  respond  powerfully.  We  will 
use  trade  law  and  international  negotiations 
to  aid  U.S.  workers,  farmers,  and  businesses 
injured  by  unfair  trade  practices. 

We  need  industrial  strategies  to  create  a 
cooperative  partnership  of  labor,  capital, 
and  managment  to  increase  productivity 
and  to  make  America  competitive  once 
more.  Our  keystone  industries  must  be  mod- 
ernized and  rebuilt,  through  industry-wide 
agreements.  Where  necessary,  through 
Presidential  leadership,  we  must  negotiate 
industrial  modernization  and  growth  agree- 
ments that  commit  management  to  new  do- 
mestic investment,  higher  levels  of  employ- 
ment and  worker  training,  as  well  as  commit 
labor  to  ease  the  introduction  of  new  tech- 
nologies. 

There  must  be  a  broad  consensus  and 
commitment  among  labor,  business  and  fi- 
nancial institutions  that  industry  should 
and  can  be  assisted,  and  in  a  particular  way. 
We  believe  that  all  parties  to  modernization 
agreements  must  contribute  to  their  success 
and  that  the  government  must  be  prepared 
to  use  a  range  of  tools— including  tax. 
import,  and  regulatory  relief,  and  appropri- 
ate financing  mechanisms— to  assist  this  re- 
vitalization.  There  should  be  a  primary  em- 
phasis on  private  capital  in  any  such  agree- 
ments. 

The  problems  of  individual  industries, 
rather  than  industry  as  a  whole,  is  another 
area  in  which  an  Economic  Cooperation 
Council  will  be  effective.  In  the  case  of  a 
particular  industry,  the  Council  would 
select  sub-councils  to  solve  specific  prob- 
lems. Key  members  of  the  interested  busi- 
nesses and  unions,  financial  institutions, 
academic  specialists  and  other  concerned 
and  knowledgeable  parties  would  meet  to 
hammer  out  proposed  strategies  and  agree- 
ments. It  is  not  a  question  of  picking  win- 
ners and  losers.  Nor  is  it  always  a  question 
of  some  industries  being  more  important 
than  others.  Rather,  it  is  an  opportunity  for 
government  and  the  private  sector  to  forge 
a  consensus  to  capture  new  markets,  to  re- 
store an  industry  to  competitive  health,  or 
to  smooth  the  transition  of  workers  and 
firms  to  new  opportunities. 

We  want  industries  to  modernize  so  as  to 
restore  competitiveness  where  it  is  flagging. 
If  temporary  trade  relief  is  granted,  the 
Quid  pro  quo  for  relief  will  be  a  realistic, 
hardheaded  modernization  plan  which  will 
restore  competitiveness  involving  commit- 
ments by  all  affected  parties.  The  public  is 
entitled  to  receive  a  fair  return  on  its  invest- 


ment. Where  government  initiatives  are  nec- 
essary to  save  an  industry  like  steel,  auto  or 
textiles,  we  must  see  that  those  initiatives 
meet  the  needs  of  the  whole  community- 
workers  as  well  as  executives,  taxpayers  and 
consumers  as  well  as  stockholders: 

To  facilitate  the  efforts  of  workers  and 
communities  to  keep  plants  open  and  oper- 
ating and,  in  cases  which  closings  are  un- 
avoidable, to  help  workers  and  communities 
to  adapt,  we  support  a  requirement  that 
companies  give  advance  notification  of  plant 
closings  or  large-scale  layoffs  to  their  em- 
ployees, surrounding  communities  and  local 
governments.  Where  plants  are  nonetheless 
closed,  we  will  help  workers  and  communi- 
ties to  adapt. 

Finally,  we  need  a  vigorous  effort  to  re- 
dress the  currency  distortions  that  are  un- 
dermining our  international  competitive- 
ness. In  addition  to  reducing  our  budget  def- 
icit, we  will  press  for  improved  economic  co- 
ordination with  the  major  industrialized  na- 
tions: work  with  Japan  and  other  countries 
to  further  liberalize  currency  and  invest- 
ment regulations:  and  negotiate  toward 
agreements  that  will  blunt  speculative  cur- 
rency swings  and  restore  stability  and  pre- 
dictability to  the  international  monetary 
system. 

Agriculture 
Agriculture— America's  largest,  most  fun- 
damental industry— has  been  plunged  into 
its  worst  depression  since  Herbert  Hoover 
presided  over  the  farm  economy's  collapse 
half  a  century  ago.  During  President  Rea- 
gan's stewardship  of  our  nation's  agricul- 
ture economy:  real  prices  paid  to  farmers 
for  their  commodities  have  plummeted  by 
twenty-one  percent:  real  interest  rates  paid 
by  farmers  have  increased  by  as  much  as 
1,200  percent:  real  farm  income  has  fallen  to 
its  lowest  level  since  1933:  debt  owed  by  U.S. 
farmers  and  ranchers  has  swelled  to  $215 
billion:  and  farm  foreclosures  and  forced 
sales  have  tripled. 

Ronald  Reagan  has  hung  a  "for  sale"  sign 
on  America's  independent,  family-based 
system  of  agricultural  production.  While 
these  farmers  have  raised  their  production 
efficiency  to  record  highs,  Reagan's  policies 
have  forced  down  their  prices,  income,  and 
financial  worth. 

The  Reagan  Administration  has  been  un- 
willing to  take  sensible,  fiscally  responsible 
action  needed  to  halt  this  accelerating 
downward  cycle  in  agriculture.  Because  of 
this  failure  of  leadership,  nearly  200,000 
good  farmers  and  ranchers,  including  minor- 
ity farmers,  have  gone  out  of  business  since 
he  took  office  in  1981.  This  is  a  rate  of  more 
than  1.000  families  pushed  off  their  land 
every  week,  the  equivalent  of  all  the  farms 
and  ranches  in  California  and  Iowa,  our  two 
largest  agricultural  states.  Hundreds  of 
thousands  of  the  remaining  enterprises 
teeter  on  the  brink  of  bankruptcy  and 
cannot  survive  another  four  years  of  this 
Administration's  agricultural  mismanage- 
ment. 

This  collapse  is  happening  despite  the  fact 
that  Ronald  Reagan  has  squandered  tax- 
payers' money  on  his  farm  policies,  spend- 
ing $31  billion  on  his  programs  last  year 
alone.  That  is  six  times  more  than  any  other 
President  in  history  has  spent  on  farm  pro- 
grams, and  It  is  $9  billion  more  than  was 
spent  on  farm  programs  in  all  eight  years  of 
President  Kennedy's  and  President  John- 
son's Administrations  combined. 

Like  1932  and  1960,  this  election  year  rep- 
resents a  watershed  for  American  agricul- 
ture. At  stake  is  the  survival  of  the  family 
farm.  Under  President  Reagan's  policies  of 


high  costs  and  low  prices,  these  family 
farmers  cannot  survive.  They  will  continue 
to  go  out  of  business  at  a  historic  pace,  to  be 
replaced  by  an  industrialized  structure  of 
agriculture  that  is  dominated  by  conglomer- 
ates, giant  farm  combinations,  and  tax  loss 
ventures.  Already,  under  Reagan,  65  percent 
of  net  farm  income  has  been  concentrated 
in  the  hands  of  the  largest  1  percent  of 
farms,  up  from  42  percent  just  three  years 
ago. 

The  Democratic  Party  renews  Its  commit- 
ment to  the  family  farm  structure  of  Ameri- 
can agriculture.  We  believe  that  the  public 
need  for  a  reliable  supply  of  high-quality, 
reasonably  priced  food  and  fiber  is  best  met 
by  family  farm  enterprises  whose  primary 
business  is  farming  or  ranching.  It  is  from 
hundreds  of  thousands  of  those  competitive, 
diverse,  decentralized,  entrepreneurial  fami- 
lies that  the  public  gains  superior  agricul- 
tural efficiency  and  productivity.  According- 
ly, it  is  in  these  farming  families  that  the 
public  finds  its  most  sensible  investment.  In 
addition,  these  farmers  are  the  ones  who 
show  greatest  concern  for  good  conser\'ation 
practices,  quality  of  food,  and  rural  values. 
We  need  more  of  these  farmers,  not  fewer. 
The  Democratic  Party  pledges  action.  We 
must    solve    the    immediate    farm    crisis 
through  a  combination  of  humanitarian  aid 
programs  abroad,  aggressive  promotion  of 
farm   exports,   and   a   fair  moratorium  on 
farm  debt  and  foreclosure  by  federal  credit 
agencies   to   family   farm  borrowers   being 
forced  out  of  business  through  no  fault  of 
their  own,  until  a  long-term  program  ad- 
dressing the  farm  credit  crisis  can  be  put 
into  place.  Beginning  next  January  with  the 
writing  of  a  new  long-term  farm  bill,  the 
Democratic  Party  pledges  to  rebuild  a  pros- 
perous system  of  family  farms  and  ranches. 
We  will  forge  a  new  agreement  on  a  farm 
and  food  policy  that  assures  a  fair  deal  for 
family  farmers,  consumers,  taxpayers,  con- 
servationists, and  others  with  a  direct  stake 
in  the  organizational  structure  of  the  food 
economy. 

Our  goal  Is  to  restore  the  faith  of  family 
farmers  that  their  hard  work.  Ingenuity,  ef- 
ficiency, and  good  stewardship  will  be  re- 
warded with  profit,  rather  than  debt.  We 
seek  a  program  that  is  focused  specifically 
on  the  true  family  farm,  that  encourages 
long-term  financial  planning,  that  is  tied  to 
locally-approved  soil  conservation  programs, 
and  that  reduces  federal  budget  costs  for 
farm  programs. 

We  will  target  federal  assistance  toward 
true  family-sized  and  beginning  farmers'  op- 
erations. We  will  stop  good,  efficient  farm- 
ers from  being  thrown  off  their  farms,  while 
structuring  incentives  so  as  to  achieve  maxi- 
mum participation  in  farm  commodity  pro- 
grams. We  will  bring  farm  credit  interest 
rates  down  and  set  supports  at  levels  that  at 
least  enable  farmers  to  recover  actual  pro- 
duction cosU.  We  will  use  the  full  range  of 
programs  to  reduce  excess  production  when 
necessary  to  assure  fair  prices  to  farmers.  As 
the  overall  economy  improves,  we  will 
gradually  adjust  price  supports  toward  a 
firm  goal  of  parity  of  income.  We  will  give 
new  emphasis  to  producer-controlled  mar- 
keting arrangements.  We  will  revitalize  the 
farmer-owned  commodity  reserve  system. 
We  will  put  in  place  lax  policies  that  are 
fair  to  farmers,  while  removing  unproduc- 
tive incentives  for  investors  seeking  to  avoid 
taxes.  We  must  protect  family  farmers  from 
land  speculators  and  we  must  protect  both 
farmers  and  consumers  from  income  los.ses 
resulting  from  exorbitant  pricing  of  middle- 
men. We  will  renew  our  country's  historic 
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commitment  to  agricultural  science  and  edu- 
cation, to  rural  services  such  as  cooperative 
electrification  and  telephones.  We  oppose 
Reagan  Administration  proposals  that 
would  more  than  double  interest  rates  to 
rural  cooperatives,  and  sharply  reduce  rural 
electric  loan  levels. 

The  Democratic  Party  reaffirms  its  com- 
mitment to  soil  and  water  conservation.  We 
will  actively  promote  the  production  of  eth- 
anol  and  other  biomass  sources  of  renew- 
able energy  and  encourage  conversion  to 
energy  self-sufficient  farming  operations. 

Finally,  we  must  reverse  the  annual  de- 
crease in  the  value  and  volume  of  U.S.  farm 
exports  which  has  occurred  in  each  year  of 
Ronald  Reagan's  term.  Our  farm  exports 
are  vital  to  the  nation's  prosperity  and  pro- 
vide a  major  part  of  total  farm  income.  We 
must  restore  the  ability  of  U.S.  farm  prod- 
ucts to  compete  In  world  markets,  and  in- 
crease world-wide  demand  for  American  ag- 
ricultural products.  To  do  this,  we  must 
make  major  changes  in  Ronald  Reagan's 
economic  policies,  and  correct  his  grossly 
distorted  currency  exchange  rates,  which 
have  caused  American  competitiveness  in 
international  trade  to  decline.  We  must  also 
resist  efforts  to  lower  commodity  price  sup- 
ports; such  action  would  only  lower  farm 
income  without  addressing  the  economic 
policies  which  are  the  root  cause  of  declin- 
ing competitiveness  of  U.S.  farm  products  in 
world  markets. 

Critical  to  the  recovery  of  farm  income 
and  exports  will  be  the  pursuit  of  economic 
policies  that  contribute  to  worldwide  eco- 
nomic recovery.  Flexible  export  credit  pro- 
grams and  assurances  of  long-term  availabil- 
ity of  U.S.  farm  products  will  also  be  neces- 
sary to  restore  America's  preeminence  as  an 
agricultural  exporter  and  end  the  destruc- 
tion of  the  family  farm  brought  on  by 
Ronald  Reagan. 

Managing  Our  Natural  Resources 

Our  economy,  the  quality  of  our  lives,  and 
the  kind  of  opportunities  that  we  leave  to 
our  children  all  depend  on  how  well  we 
manage  our  wealth  of  natural  resources.  We 
must  harvest  enough  timber  and  food, 
produce  enough  minerals,  coal,  oil  and  gas, 
and  provide  enough  electric  power  to  keep 
our  economy  growing.  We  must  be  prepared 
to  avoid  severe  dislocations  when  conflicts 
in  other  parts  of  the  world  force  energy 
prices  to  climb.  At  the  same  time  that  we 
encourage  enhanced  energy  production,  we 
must  recognize  that  conserving  irreplace- 
able resources,  using  energy  efficiently  in- 
stead of  wasting  it,  and  protecting  our  envi- 
ronment help  guarantee  a  better  life  for 
twenty-first  century  America. 

Protecting  Our  National  Security 

President  Reagan  has  reduced  our  ability 
to  defend  our  economy  from  the  disruptions 
that  would  come  if  conflicts  in  other  coun- 
tries interrupt  the  world's  oil  supply.  While 
the  percentage  of  our  oil  imports  from  the 
Middle  East  has  dropped.  U.S.  oil  imports 
from  other  countries  have  increased.  If  war 
in  the  Middle  East  cuts  back  oil  supplies 
from  that  region,  Europe  and  Japan  will 
pay  higher  prices  to  get  replacement  oil;  a 
bidding  war  among  oil-importing  nations 
means  that  the  price  of  oil  all  over  the 
world,  including  the  United  States,  will  rise 
dangerously. 

Ronald  Reagan  has  refused  to  prepare  us 
for  that  day.  He  has  refused  to  fill  the  Stra- 
tegic Petroleum  Reserve  as  quickly  as  au- 
thorized by  law,  and  in  case  of  emergency, 
he  has  made  clear  that  his  policy  will  be 
simply  to  allow  those  who  can  pay  the  most 
to  buy  whatever  supplies  are  available. 


Our  Party  must  spell  out  a  comprehensive 
program  for  energy  security.  We  should  ac- 
celerate the  filling  of  the  Strategic  Petrole- 
um Reserve,  so  that  it  can  play  its  intended 
role  as  a  temporary  national  oil  supply 
during  future  energy  emergencies.  And  in 
an  oil  crisis,  a  Democratic  President  will 
make  ever  effort  to  ensure  that  essential 
users— schools,  farmers,  hospitals,  local  bus 
and  rail  systems— have  the  supplies  they 
need  at  reasonable  prices.  The  Democratic 
Party  will  ensure  that  the  especially  vulner- 
able—the unemployed,  the  elderly,  the 
poor— will  not  be  unfairly  forced  to  share 
the  burden  of  rising  oil  prices. 

Developing  U.S.  Energy  Supplies 

In  today's  complex  world,  no  industrial 
nation  can  be  fully  self-sufficient.  The 
United  States  and  all  countries  in  the  free 
world  depend  on  each  other  for  resources, 
as  markets,  or  as  economic  and  political 
allies.  But  the  strength  of  our  own  economy 
and  the  influence  we  exercise  in  the  rest  of 
the  world  are  sure  to  be  increased  if  we  are 
capable  of  supplying  more,  not  less,  of  our 
own  energy. 

America  is  blessed  with  abundant  coal  and 
natural  gas,  substantial  supplies  of  oil,  and 
plentiful  reserves  of  uranium.  Although 
very  costly  to  process,  vast  supplies  of  oil 
shales  and  tar  sands  represent  future 
energy  sources.  Significant  contributions  to 
our  energy  supply  can  be  made  by  utilizing 
renewable  resources  and  indigenous  energy, 
such  as  active  and  passive  solar  systems, 
windpower.  geothermal  and  ocean  thermal 
power,  and  the  recovery  of  gas  from  agricul- 
tural wastes,  coal  mines,  and  garbage 
dumps.  These  proven  energy  sources,  a  well 
as  more  experimental  energy  systems, 
should  be  encouraged  for  the  positive  envi- 
ronmental and  economic  contribution  they 
can  make  to  our  energy  security. 

The  Democratic  Party  supports  the  ag- 
gressive promotion  of  coal  exports,  research 
and  development  into  better  technologies 
for  using  coal,  and  assurances  that  rates  for 
transporting  coal  are  fair  and  reasonable. 
To  ensure  that  the  environment  and  worker 
safety  are  fully  protected  as  coal  production 
increases  to  meet  our  national  energy  needs, 
we  will  virgorously  implement  and  strictly 
enforce  laws  governing  worker  safety,  land 
reclamation,  air  and  water  quality,  and  the 
protection  of  agriculture,  fish,  and  wildlife. 

The  Democratic  Party  will  support  re- 
search and  development  for  solar  energy 
and  other  renewable  energy  systems,  and 
will  provide  incentives  for  use  of  solar  and 
other  emerging  energy  systems.  We  will  vig- 
orously pursue  our  solar  energy  efforts  and 
dramatically  increase  funding  for  the  Solar 
Energy  and  Energy  Conservation  Bank  and 
low-income  weatherization,  which  could  put 
hundreds  of  thousands  of  unemployed 
people  to  work  weatherizing  and  installing 
solar  energy  systems  in  millions  of  Ameri- 
can homes,  especially  the  homes  of  low- 
income  Americans.  We  oppose  the  Reagan 
Administration's  efforts  to  fund  these  pro- 
grams through  petroleum  price  overcharge 
refunds  from  the  oil  companies. 

We  will  support  the  federal  research  and 
development  efforts  slashed  by  the  Reagan 
Administration,  to  promote  the  discovery  of 
new  energy  supplies  and  energy  use  technol- 
ogies. 

The  Democratic  Party  strongly  opposes 
the  Reagan  Administration's  policy  of  ag- 
gressively promoting  and  further  subsidiz- 
ing nuclear  power.  Today,  millions  of  Ameri- 
cans are  concerned  about  the  safety  of  nu- 
clear power  plants  and  their  radioactive 
waste.  We  recognize  the  safety  and  econom- 


ic factors  which  bring  into  question  the  via- 
bility of  this  energy  source. 

We  will  insist  on  the  highest  possible 
standards  of  safety  and  protection  of  public 
health  with  respect  to  nuclear  power,  in- 
cluding siting,  design,  operation,  evacuation 
plans,  and  waste  disposal  procedures.  We 
will  require  nuclear  power  to  compete  fairly 
in  the  marketplace.  We  will  reexamine  and 
review  all  federal  subsidies  to  the  nuclear 
industry,  including  the  Price-Anderson  Act's 
limits  on  the  liability  of  the  industry  which 
will  be  considered  for  re-authorization  in 
the  next  Congress.  A  Democratic  Adminis- 
tration will  give  the  Nuclear  Regulatory 
Commission  the  integrity,  competence,  and 
credibility  it  needs  to  carry  out  its  mandate 
to  protect  the  public  health  and  safety.  We 
will  expand  the  role  of  the  public  in  NRC 
procedures. 

The  Democratic  Party  believes  high-level 
radioactive  waste  and  other  hazardous  ma- 
terials should  be  transported  only  when  ab- 
solutely necessary.  We  will  guarantee  states 
full  participatory  rights  in  all  decisions  af- 
fecting the  movement  of  high-level  radioac- 
tive waste  within  their  borders.  We  will  re- 
quire radioactive  waste  and  hazardous  mate- 
rials emergency  response  plans  along  trans- 
portation routes,  similar  to  those  required 
for  nuclear  power  plants.  The  Democratic 
Party  will  act  swiftly  to  ensure  states'  au- 
thority to  regulate  routes  and  schedules  for 
radioactive  and  other  hazardous  shipments. 

We  will  ensure  that  no  offshore  oil  and 
gas  exploration  will  be  taken  up  that  is  in- 
consistent with  the  protection  of  our  fisher- 
ies and  coastal  resources.  The  leasing  of 
public  lands,  both  onshore  and  offshore, 
will  be  based  on  present  demand  and  land 
use  planning  processes,  and  will  be  under- 
taken in  ways  that  assure  fair  economic 
return  to  the  public,  protection  of  the  envi- 
ronment and  full  participation  by  state  and 
local  governments.  The  Coastal  Zone  Man- 
agement Act  should  be  amended  to  require 
initial  leasing  decisions  to  be  consistent  with 
federally  approved  state  and  territorial 
coastal  zone  management  plans.  Interior 
states  should  be  given  consultation  and  con- 
currence rights  with  respect  to  onshore 
leases  comparable  to  the  rights  afforded 
coastal  states  with  respect  to  offshore 
leases. 

We  believe  that  synthetic  fuels  research 
and  development  support  should  emphasize 
environmental  protection  technologies  and 
standards  and  hold  out  reasonable  hope  of 
long-term  economic  viability.  The  Demo- 
cratic Party  proposes  to  reevaluate  the  Syn- 
thetic Fuels  Corporation. 

Energy  Conservation 

The  high  cost  of  producing  and  using 
energy  now  constitutes  a  substantial  share 
of  U.S.  capital  spending.  Energy  conserva- 
tion has  become  essential  to  our  economy  as 
well  as  our  national  security. 

Strict  standards  of  energy  efficiency  for 
home  appliances,  for  example,  could  save 
enough  money  in  the  next  15  years  to  avoid 
the  need  for  40  new  power  plants.  Better  in- 
sulated houses  and  apartments  can  sharply 
reduce  power  and  heating  bills  for  families 
throughout  America,  and  help  utilities 
avoid  the  high  cost  of  building  more  expen- 
sive powerplants. 

Ronald  Reagan  sees  no  role  for  govern- 
ment in  conserving  energy,  and  he  has 
gutted  promising  conservation  efforts.  The 
Democratic  Party  supports  extension  of  the 
existing  tax  credits  for  business  and  residen- 
tial energy  conservation  and  renewable 
energy  use,  and  expansion  of  those  tax  cred- 


its to  include  the  Incorporation  of  passive 
solar  designs  In  new  housing.  The  Demo- 
cratic Party  also  supports  faithful  imple- 
mentation of  existing  programs  for  energy 
efficiency  standards  for  new  appliances;  up- 
grading of  fuel  efficiency  standards  for  new- 
automobiles;  establishment  of  comparable 
fuel  efficiency  standards  for  new  light 
trucks  and  vans;  and  development  of  an 
energy  efficiency  rating  system  to  be  used 
to  advise  homebuyers  at  the  time  of  sale  of 
the  likely  future  energy  costs  of  houses. 
Lifeline  Utility  Rates 
Recognizing  that  the  elderly  and  the  poor 
suffer  most  from  high  energy  costs,  the 
Democratic  Party  supports  special,  lower 
electricity  and  natural  gas  rates  for  senior 
citizens  and  low-income  Americans. 
Recycling 
The  Democratic  Party  recognizes  that  re- 
covering and  recycling  used  materials  can 
conserve  energy  and  natural  resources, 
create  additional  jobs,  reduce  the  costs  of 
material  goods,  eliminate  solid  waste  and 
litter,  and  avoid  pollution.  We  will  increase 
efforts  to  recover  and  recycle  useful  materi- 
als from  municipal  waste. 

Protecting  Our  Environment 
Americans  know  that  indutrial  production 
and  economic  development  do  not  have  to 
mean  ruined  land  or  polluted  air  and  water. 
Sound  resource  management,  careful  plan- 
ning, and  strict  pollution  control  enforce- 
ment will  allow  us  to  have  a  prosperous 
economy  and  a  healthy  environment.  For 
the  last  four  years  the  Reagan  Administra- 
tion has  assumed  a  radical  position,  working 
to  eliminate  the  environmental  protections 
forged  through  years  of  bipartisan  coopera- 
tion. 

Ronald  Reagan's  first  appointees  to  key 
environmental  positions  have  already  been 
forced  to  resign.  But  the  American  people 
are  entitled  to  more  than  the  absence  of 
scandal— they  demand  real  action  to  protect 
the  health  and  safety  of  our  families  and 
communities.  The  Democratic  Party  sup- 
ports revitalizing  the  Environmental  Protec- 
tion Agency  by  providing  it  with  a  budget 
increase  adequate  to  allow  it  to  carry  out  its 
substantially  increased  responsibility  to  pro- 
tect the  people  and  enforce  the  law. 
Hazardous  Wastes 
Thousands  of  dump  sites  across  America 
contain  highly  dangerous  poisons  that  can 
threaten  the  health  and  safety  of  families 
who  live  nearby  or  who  depend  on  water 
supplies  that  could  be  contaminated  by  the 
poisons.  Although  Congress  has  established 
the  Superfund  for  emergency  cleanup  of 
these  dangerous  sites.  President  Reagan  re- 
fuses to  use  it  vigorously.  The  Democratic 
Party  is  committed  to  enforcing  existing 
laws,  to  dramatically  increasing  Superfund 
resources  to  clean  up  all  sites  that  threaten 
public  health,  and  to  assuring  that  everyone 
whose  health  or  property  is  damaged  has  a 
fair  opportunity  to  force  the  polluters  to 
pay  for  the  damage.  This  increased  support 
should  be  financed  at  least  in  part  through 
new  taxes  on  the  generation  of  hazardous 
wastes,  so  companies  have  an  economic  in- 
centive to  reduce  the  volume  and  toxicity  of 
their  dangerous  wastes. 

The  Resource  Conservation  and  Recovery 
Act  should  be  expanded  to  include  major 
new  requirements  for  safer  management  of 
newly  generated  toxic  waste.  High  priority 
must  be  given  to  establishing  and  imple- 
menting a  program  to  phase  out  the  land 
disposal  of  untreated  hazardous  waste,  re- 
quiring instead  that  it  be  treated  by  chemi- 


cal, biological,  or  thermal  processes  that 
render  it  harmless  and  safe  for  disposal. 
The  Environmental  Protection  Agency  also 
should  adopt  standards  to  ensure  that  the 
safest  possible  methods  of  managing  par- 
ticular wastes  are  used,  and  that  available 
methods  are  used  to  reduce  the  volume  and 
toxicity  of  waste  produced  by  industry. 
Clean  Air  and  Water 
The  Democratic  Party  supports  a  reau- 
thorized and  strengthened  Clean  Air  Act. 
Statutory  requirements  for  the  control  of 
toxic  air  pollutants  should  be  strengthened, 
with  the  environmental  agency  required  to 
identify  and  regulate  within  three  years  pri- 
ority air  pollutants  known  or  anticipated  to 
cause  cancer  and  other  serious  diseases.  The 
Democratic  Party  calls  for  an  immediate 
program  to  reduce  sulfur  dioxide  emissions 
by  50%  from  1980  levels  within  the  next 
decade:  this  program  shall  include  interim 
reductions  within  five  years  of  its  enact- 
ment. In  addition,  significant  progress  will 
be  made  to  further  reductions  of  nitrogen 
oxide  emissions.  Our  effort  should  be  de- 
signed to  reduce  environmental  and  eco- 
nomic damage  from  acid  rain  while  assuring 
such  efforts  do  not  cause  regional  economic 
dislocations.  Every  effort  should  be  made  to 
mitigate  any  job  losses  associated  with  any 
national  acid  rain  program. 

The  Democratic  Party  is  committed  to 
strengthening  the  Clean  Water  Act  to  curb 
both  direct  and  indirect  discharge  of  toxic 
pollutants  into  our  nation's  waters,  and  sup- 
ports a  strengthened  Envirorunental  Protec- 
tion Agency  to  assure  help  to  American 
cities  in  providing  adequate  supplies  of 
drinking  water  free  of  toxic  chemicals  and 
other  contaminants. 

Workplace  Safety 
The  Democratic  Party  believes  all  Ameri- 
cans, in  their  workplaces  and  communities, 
have  the  right  to  know  what  hazardous  ma- 
terials and  chemicals  they  may  have  been 
exposed  to  and  how  they  may  protect  their 
health  from  such  exposure.  The  Democratic 
Party  supports  appropriate  funding  levels 
for  the  Occupational  Safety  and  Health  Ad- 
ministration, reversing  the  Reagan  budget 
cuts  in  that  agency;  vigorous  enforcement  of 
occupational  safety  and  health  standards; 
and  worker  right-to-know  requiremenU. 
Pesticides  and  Herbicides 
The  Democratic  Party  is  committed  to  es- 
tablishing standards  and  deadlines  requiring 
all  pesticides  and  herbicides  to  be  thorough- 
ly tested  to  ensure  they  do  not  cause  cancer, 
birth  defects,  or  other  adverse  health  ef- 
fects. We  support  rigorous  research  and  in- 
formation programs  to  develop  and  assist 
farmers  with  the  use  of  integrated  pest 
management  and  non-chemical  pest  control 
methods  to  reduce  the  health  risk  of  con- 
trolling agricultural  pests,  and  the  estab- 
lishment of  strict  deadlines  to  ensure  that 
pesticides  are  fully  tested  and  in  compliance 
with  health  and  safety  standards.  The 
Democratic  Party  is  committed  to  ensuring 
that  our  nation's  food  supply  is  free  of  pes- 
ticides whose  danger  to  health  has  been 
demonstrated,  and  believes  it  is  irresponsi- 
ble to  allow  the  export  to  other  nations  of 
herbicides  and  pesticides  banned  for  use  in 
the  U.S.  and  will  act  swiftly  to  halt  such  ex- 
ports. 

EPA  Budget 
The  Democratic  Party  opposes  the 
Reagan  Administration's  budget  cuts,  which 
have  severely  hampered  the  effectiveness  of 
our  environmental  programs.  The  Environ- 
mental Protection  Agency  should  receive  a 


budget  that  exceeds  in  real  dollars  the  agen- 
cy's purchasing  power  when  President 
Reagan  took  office,  since  the  agency's  work- 
load has  almost  doubled  in  recent  years. 

International  Leadership 
The  Democratic  Party  strongly  opposes 
the  Reagan  Administration's  abandonment 
of  the  United  States'  historic  leadership 
role  in  international  efforts  to  control  pollu- 
tion, contrary  to  our  interests  and  those  of 
our  allies.  We  will  restore  immediately  our 
nation's  leadership  on  international  envi- 
ronmental issues,  making  the  United  States 
once  again  the  best  example  of  an  Industrial 
nation  committed  to  protecting  its  land, 
water  and  air  resources,  as  well  as  those  of 
its  neighbors. 

Federal  Compliance 
The  Democratic  Party  will  require  all  fed- 
eral activities,  including  those  associated 
with  the  Departments  of  Defense  and 
Energy,  to  comply  fully  with  federal  health, 
safety  and  environmental  laws. 

Managing  Our  Public  Lands 
The  Democratic  Party  believes  in  retain- 
ing ownership  and  control  of  our  public 
lands,  and  in  managing  those  lands  accord- 
ing to  the  principles  of  multiple  use  and  sus- 
tained yield,  with  appropriate  environmen- 
tal standards  and  mitigation  requirements 
to  protect  the  public  interest.  The  Demo- 
cratic Party  supports  the  substantial  expan- 
sion of  the  National  Wilderness  Preserva- 
tion System,  with  designations  of  all  types 
of  ecosystems,  including  coastal  areas, 
deserts,  and  prairies  as  well  as  forest  and 
alpine  areas.  Congressional  decisions  to  des- 
ignate wilderness  should  include  evaluations 
of  mineral  resources  and  other  potential 
land  values.  Further,  the  Democratic  Party 
believes  that  publicly  owned  timber  re- 
sources should  be  priced  at  levels  that  re- 
flect their  true  market  value,  taking  into 
consideration  their  true  cosU  to  the  govern- 
ment. Grazing  on  our  public  lands  should 
not  impair  our  grassland  resources. 

The  Democratic  Party  believes  the  process 
of  designating  rivers  for  inclusion  in  the  na- 
tional wild  and  scenic  rivers  system,  halted 
by  the  Reagan  Administration,  should  be 
preserved  in  their  free-flowing  condition  for 
the  benefit  and  enjoyment  of  present  and 
future  generations. 

The  Democratic  Party  supports  adequate 
funding  of  and  restoration  of  federal  pro- 
grams to  protect  fully  national  parks,  wild- 
life refuges,  and  wilderness  areas  from  ex- 
ternal and  internal  threaU.  Development 
activities  within  national  wildlife  refuges 
which  are  not  compatible  with  the  purposes 
for  which  the  refuges  were  designated 
should  not  be  allowed.  The  letter  and  the 
spirit  of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  should  be  fol- 
lowed, with  an  end  to  unsound  land  ex- 
changes and  other  efforte  to  circumvent  the 

A  new  Democratic  Party  will  provide  ade- 
quate appropriations  for  the  Land  and 
Water  Conservation  Fund. 

Wetlands— The  Democratic  Party  sup- 
ports coherent  and  coordinated  federal  poli- 
cies to  protect  our  nation's  valuable  and  dis- 
appearing wetlands,  which  are  critical  nurs- 
eries for  commercial  fisheries  and  vital  eco- 
logical, scenic,  and  recreational  resources. 
These  policies  will  include  more  active  ef- 
forts to  acquire  threatened  wetland  areas, 
consideration  of  new  tax  incentives  to  en- 
courage private  efforts  to  preserve  instead 
of  develop  wetlands,  and  elimination  of  cur- 
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rent  incentives  that  encourage  wetlands  de- 
struction. 

Wildlife— Fishing,  hunting,  and  enjoy- 
ment of  Americas  wildlife  can  continue  to 
be  an  important  part  of  our  natural  herit- 
age only  through  active  programs  to  main- 
tain the  diversity  and  abundance  of  plants, 
animals,  and  natural  habitats.  The  Demo- 
cratic Party  supports  protection  of  endan- 
gered species,  land  management  to  maintain 
healthy  populations  of  wildlife,  and  full 
United  States  participation  to  implement 
international  wildlife  treaties. 

Water  Policy— The  Democratic  Party  rec- 
ognizes that  finite  and  diminishing  quanti- 
ties of  water,  and  often  antiquated,  inad- 
equate, or  inefficient  water  supply  systems, 
threaten  economic  growth  and  the  quality 
of  life  in  all  regions  of  the  country.  We  rec- 
ognize that  federal  leadership  is  necessary 
to  meet  these  needs,  and  to  do  so  in  environ- 
mentally sound  ways. 

The  Democratic  Party  supports  the  cre- 
ation of  a  national  water  resources  plaruiing 
board  and  a  comprehensive  review  of  the 
nation's  water  needs.  We  support  major  new- 
water  policy  efforts  addressing  several  na- 
tional needs: 

We  will  help  meet  our  nation's  infrastruc- 
ture needs,  including  the  construction  of 
new  projects  which  are  economically  and 
environmentally  sound.  New  water  project 
construction  starts,  by  the  Corps  of  Engi- 
neers throughout  the  country  and  by  the 
Bureau  of  Reclamation  in  the  West,  are 
critical.  In  all  cases,  we  will  consider  innova- 
tive and  nonstructural  alternatives  on  an 
equal  basis. 

We  will  examine  the  water  quantity  and 
water  quality  issues  associated  with  provid- 
ing adequate  water  supply. 

We  will  help  meet  navigation,  flood  con- 
trol, and  municipal  water  supply  system 
needs,  with  new  assistance  to  urban  areas 
needing  financial  help  to  rebuild  deteriorat- 
ing water  systems. 

We  will  give  new  priority  attention  to  im- 
proving efficiency  in  the  use  of  water,  recog- 
nizing that  more  efficient  water  use  is  often 
the  least  costly  and  most  environmentally 
acceptable  way  to  meet  our  water  needs  and 
achieve  the  fullest  possible  beneficial  use  of 
our  water  resources. 

We  will  carefully  coordinate  federal  water 
policy  efforts  with  affected  state  govern- 
ments, making  possible  not  only  cooperative 
financing  of  water  investments  but  a  com- 
mensurate sharing  of  decision-making  au- 
thority and  responsibility. 

We  will  provide  assistance  to  states  ad- 
dressing the  growing  problems  of  ground- 
water depletion  and  contamination. 

CHAPTER  II.— JUSTICE.  DIGNITY  AND 
OPPORTUNITY 

Introduction 

Fulfilling  Americas  highest  promise, 
equal  justice  for  all:  that  is  the  Democratic 
agenda  for  a  just  future. 

For  many  of  our  citizens,  it  is  only  in  the 
last  two  decades  that  the  efforts  of  a  broad, 
bipartisan  coalition  have  begun  to  give  real 
meaning  to  the  dream  of  freedom  and 
equality.  During  that  time  Democrats, 
spurred  by  the  Civil  Rights  Movement,  have 
enacted  landmark  legislation  in  areas  in- 
cluding voting,  education,  housing  and  em- 
ployment. 

A  nation  is  only  as  strong  as  its  commit- 
ment to  justice  and  equality.  Today,  a  corro- 
sive unfairness  eats  at  the  underpinnings  of 
our  society.  Civil  rights  laws  and  guaran- 
tees—only recently  achieved  after  hard- 
fought  battles,  personal  sacrifice  and  loss  of 
life— are    imperiled    by    an    Administration 


that  consciously  seeks  to  turn  the  clock 
back  to  an  era  when  second-class  citizenship 
for  women  and  minorities,  disenfranchise- 
ment.  and  de  jure  and  de  facto  segregation 
were  very  much  the  facts  of  life  for  well 
over  half  of  America's  population.  More- 
over, justice  encompasses  more  than  our  na- 
tion's laws.  The  poor,  the  female,  the  minor- 
ity—many of  them  just  like  boats  stuck  on 
the  bottom— have  come  to  experience  an  im- 
placable and  intractable  foe  in  the  Reagan 
Administration. 

A  new  Democratic  Administration  will  un- 
derstand that  the  age-old  scourge  discrimi- 
nation and  prejudice  against  many  groups 
in  American  society  is  still  rampant  and 
very  much  a  part  of  the  reason  for  the  de- 
bilitating circumstances  in  which  disadvan- 
taged peoples  are  forced  to  live.  Although 
strides  have  been  made  in  combatting  dis- 
crimination and  defamation  against  Ameri- 
cans of  various  ethnic  groups,  much  remains 
to  be  done.  Therefore,  we  pledge  an  end  to 
the  Reagan  Administration's  punitive  policy 
toward  women,  minorities,  and  the  poor  and 
support  the  reaffirmation  of  the  principle 
that  the  government  is  still  responsible  for 
protecting  the  civil  rights  of  all  citizens. 
Government  has  a  special  responsibility  to 
those  whom  society  has  historically  prevent- 
ed from  enjoying  the  benefits  oi  full  citizen- 
ship for  reasons  of  race,  religion,  sex,  age. 
national  origin  and  ethnic  heritage,  sexual 
orientation,  or  disability. 

The  goal  for  the  coming  decades  is  not 
only  full  justice  under  the  law.  but  econom- 
ic justice  as  well.  In  the  recent  past,  we 
have  put  our  nation  on  the  road  toward 
achieving  equal  protection  of  all  our  citi- 
zens' human  rights.  The  challenge  now  is  to 
continue  to  press  that  cause,  while  joining  a 
new  battle— to  assure  justice  and  opportuni- 
ty in  the  workplace,  and  in  the  economy. 

Justice  for  all  in  today's  America  and  the 
America  of  tomorrow  demands  not  one  but 
two  broad  guarantees.  First,  we  must  guar- 
antee that  our  nation  will  reinforce  and 
extend  its  commitment  to  human  rights  and 
equal  opportunity.  And  second,  we  must 
guarantee  progress  on  the  new  frontier  for 
the  future:  economic  and  social  justice. 

We  are  determined  to  enforce  the  laws 
guaranteeing  equal  opportunity,  and  to 
complete  the  civil  rights  agenda  cast  aside 
by  the  Reagan  Administration.  No  Presi- 
dent has  the  right  to  do  what  this  Adminis- 
tration has  done:  to  read  selectively  from 
the  United  States  Code  and  simply  ignore 
the  laws  ensuring  basic  rights  and  opportu- 
nities because  they  conflict  with  this  Ad- 
ministration's ideology.  As  Democrats,  we 
pledge  to  reverse  the  trend  towards  lawless- 
ness which  has  characterized  this  Adminis- 
tration, and  to  keep  our  commitments  to  all 
in  our  community  who  look  to  the  govern- 
ment for  defense  of  their  rights. 

But  we  recognize  that  while  a  first  step 
toward  a  just  society  is  to  guarantee  the 
right  of  all  workers  to  compete  equally  for  a 
job,  the  next  step  is  assuring  that  enough 
new  jobs  are  created  to  give  meaningful  em- 
ployment to  all  our  workers  for  the  future. 
If  in  past  decades  we  won  the  right  for  mi- 
norities to  ride  at  the  front  of  the  bus.  in 
coming  years  we  must  assure  that  minorities 
have  the  opportunity  to  own  the  bus  compa- 
ny. 

It  will  not  be  enough  to  say  that  our 
nation  must  offer  equal  access  to  health 
care— we  must  put  comprehensive  health 
care  within  the  reach  of  all  of  our  citizens, 
at  a  price  all  can  afford. 

It  will  not  do  simply  to  guarantee  women 
a  place  in  the  work  force— women  deserve 


an  equal  chance  at  a  career  leading  to  the 
board  of  directors. 

As  Democrats,  we  believe  that  human 
rights  and  an  economy  of  opportunity  are 
two  sides  of  the  same  coin  of  justice.  No  eco- 
nomic program  can  be  considered  just 
unless  it  advances  the  opportunity  of  all  to 
live  a  better,  more  dignified  life.  No  Ameri- 
can is  afforded  economic  justice  when  he  or 
she  is  denied  an  opportunity  to  reap  the  re- 
wards of  economic  growth. 

Economic  justice  is  also  economic  common 
sense.  Any  who  doubt  that  should  consider 
the  toll  of  welfare,  crime,  prisons,  public 
housing  and  urban  squalor  on  our  national 
wealth.  We  will  pay  a  high  price  for  the  all 
disadvantaged  or  disenfranchised  if  we  fail 
to  include  them  in  the  new  economic  revolu- 
tion. 

As  Democrats,  therefore,  we  pledge  to 
pursue  a  new  definition  of  justice  that 
meets  the  new  demands  of  our  time.  Under 
a  Democratic  Administration,  equality  and 
fairness  under  the  law  will  be  matched  by 
justice  in  the  economy  and  in  the  work- 
place. 

The  Future  If  Reagan  Is  Reelected 
"Twenty  years  after  the  Equal  Pay  Act 
should  have  eradicated  the  last  vestige  of 
economic  discrimination  against  women, 
employers  have  made  little  progress  in  inte- 
grating their  work  force.  .  .  .  It  is  the  Re- 
publican governor  of  Washington  State,  and 
the  Republican  County  Executive  of  Nassau 
County.  New  York,  who  are  committing 
public  resources  to  mount  a  legal  defense  for 
their  jurisdictions'  blantant  sex  discrimina- 
tion practices.  .  .  .  The  Reagan  Administra- 
tion from  the  outset  has  made  it  abundantly 
clear  that  civil  rights  and  economic  justice 
are  to  be  sacrificed  on  the  altar  of  corporate 
greed.  .  .  ."—Diana  Rock.  Director  of 
Women's  Rights.  American  Federation  of 
State,  County,  and  Municipal  Employees 
(Democratic  Platform  Committee  Hearing, 
Cleveland.  Ohio.  May  21,  1984). 

"The  Reagan  Administration,  upon  taking 
office  in  1981,  set  upon  a  concerted  effort  to 
roll  back  civil  rights  protections.  This 
attack  is  underway  in  agency  enforcement, 
court  litigation,  legislative  initiative,  and 
nominations  of  federal  appointees."— VirnSi 
M.  Canson.  Regional  Director.  We.st  Coast 
Region.  NAACP  (Democratic  Platform  Com- 
mittee Hearing.  Los  Angeles.  California. 
May  14.  1984). 

The  neglect  of  our  historic  human  rights 
commitment  will  already  be  recorded  as  the 
first  legacy  of  Ronald  Reagan's  years  in  the 
White  House.  But  suppose  Mr.  Reagan  is  re- 
elected. 

What  would  become  of  America's  commit- 
ment to  equal  justice  and  opportunity  if  Mr. 
Reagan  is  reelected? 

The  hard  truth  is  that  if  Mr.  Reagan  is  re- 
elected our  most  vigorous  defender  of  the 
rule  of  law— the  United  States  Supreme 
Court— could  be  lost  to  the  cause  of  equal 
justice  for  another  generation.  Today,  five 
of  the  nine  members  of  that  Court  are  over 
75.  Our  next  President  will  likely  have  the 
opportunity  to  shape  that  Court,  not  just 
for  his  own  term— or  even  for  his  own  life- 
time—but for  the  rest  of  ours,  and  for  our 
children's  too. 

There  can  be  little  doubt  that  a  Supreme 
Court  chosen  by  Ronald  Reagan  would  radi- 
cally restrict  constitutional  rights  and  dras- 
tically reinterpret  existing  laws.  Today,  the 
fundamental  right  of  a  woman  to  reproduc- 
tive freedom  rests  on  the  votes  of  six  mem- 
bers of  the  Supreme  Court— five  of  whom 
are  over  75.  That  right  could  easily  disap- 


pear during  a  second  Reagan  term.  Already, 
the  protections  against  employment  dis- 
crimination have  been  restricted  by  the 
Court;  a  Reagan  Court  surely  would  reduce 
them  further.  The  same  is  true  for  the  right 
of  workers  to  have  a  healthy  and  safe  work- 
place, and  to  organize  collectively  in  unions. 
Although  the  statute  protecting  voting 
rights  has  been  extended  through  a  massive 
bipartisan  effort,  opposed  by  the  Reagan 
Administration,  a  Reagan  Supreme  Court 
could  still  effectively  nullify  it  simply  by 
erecting  impossible  standards  of  proof.  Not 
long  ago.  the  Court  decided  it  should  hire 
independent  counsel  to  argue  that  tax  ex- 
emptions for  racially  discriminatory  schools 
were  unlawful  because  the  Justice  Depart- 
ment refused  to  do  so.  Can  anyone  imagine 
a  Reagan  Court  doing  that?  How  much 
easier  it  would  be  for  a  Reagan  Court 
simply  to  agree  with  a  Reagan  Department 
of  Justice. 

//  Mr.  Reagan  is  reelected,  who  would  pro- 
tect women  and  minorities  against  discrim- 
ination? 

In  the  first  year  after  the  Reagan  Admin- 
istration assumed  office,  the  number  of 
cases  involving  charges  of  employment  dis- 
crimination filed  in  court  by  the  EEOC 
dropped  by  more  than  70  percent.  During 
this  Administration,  the  EEOC  has  refused 
to  process  a  single  comparable  worth  case 
filed  by  a  woman.  Meanwhile,  the  Reagan 
Justice  Department  has  sought  to  destroy 
effective  affirmative  action  remedies,  and 
even  to  undermine  private  plans  to  reduce 
discrimination  in  employment.  The  actions 
of  the  Reagan  Administration  serve  only  to 
delay  the  day  when  fairness  is  achieved  and 
such  remedial  measures  are.  therefore,  no 
longer  needed. 

It  is  now  clear  that  if  Mr.  Reagan  is  re- 
elected, women  and  minorities  seeking  pro- 
tection of  their  rights  would  be  forced  to 
contend  not  only  with  their  employers,  but 
with  a  hostile  government.  Equal  employ- 
ment opportunity  and  equity  would  remain 
elusive  dreams. 

//  Mr.  Reagan  is  reelected,  who  would 
assure  access  to  justice? 

Since  the  day  of  its  inauguration,  the 
Reagan  Administration  has  conducted  a 
continuous,  full-scale  war  against  the  feder- 
al Legal  Services  Corporation,  whose  only 
job  is  to  ensure  that  the  poor  are  fairly 
heard  in  court,  and  that  they  get  equal 
access  to  our  system  of  justice.  Thirty  per- 
cent of  the  Corporation's  lawyers  have  been 
laid  off.  and  the  Administration  has  used 
every  means  it  could  find  to  stack  its  Board 
with  people  hostile  to  the  very  concept  of 
equal  justice  for  the  poor. 

In  the  America  of  Ronald  Reagan,  you 
will  only  get  as  much  justice  as  you  pay  for. 
//  Mr.  Reagan  is  reelected,  who  would  pro- 
tect the  rights  of  workers? 

The  Republican  Administration  has  con- 
sistently viewed  the  dollar  costs  to  business- 
es of  providing  a  safe  workplace  as  more  im- 
portant than  the  impact  of  injury  and  dis- 
ease on  working  men  and  women.  It  has  ap- 
pointed officials  to  the  National  Labor  Rela- 
tions Board  who  openly  oppose  the  rights  of 
workers  to  organize  and  bargain  collectively. 
The  Department  of  Labor  has  ignored  its 
mandate  to  enforce  fair  labor  standards  and 
has  sought  to  reverse  hard-won  gains  in  pro- 
tections for  worker  health  and  safety. 

What  would  happen  if  Mr.  Reagan  is  re- 
elected? Will  the  right  to  bargain  collective- 
ly be  eviscerated  through  Republican-ap- 
proved abuses  of  the  bankruptcy  laws?  Will 
the  National  Labor  Relations  Act  be  con- 
verted into  a  tool  that  limits  working  men 


and  women  and  empowers  only  their  em- 
ployers? Who  will  ensure  that  our  next  gen- 
eration does  not  suffer  the  effects  of  toxic 
substances  in  the  workplace— substances 
whose  existence  is  not  even  revealed  to  the 
worker? 

//  Mr.  Reagan  is  reelected,  who  would  pro- 
tect the  rights  of  senior  citizens? 

Speaking  at  Philadelphia  in  1980  during 
his  campaign.  Ronald  Reagan  vowed  to  a 
large  audience  of  senior  citizens  his  strong 
support  for  Social  Security.  He  assured 
thousands  of  senior  citizens  on  that  occa- 
sion that  as  President  he  would  see  to  it 
that  every  commitment  made  by  the  federal 
government  to  the  senior  citizens  was  faith- 
fully kept. 

Ronald  Reagan  violated  that  promise 
shortly  after  he  became  President.  In  1981. 
speaking  to  a  joint  session  of  Congress. 
President  Reagan  said.  "We  will  not  cut 
Medicare. "  In  a  matter  of  weeks  thereafter 
President  Reagan  asked  the  Congress  of  the 
United  States  to  cut  $88  billion  in  1981  and 
the  following  four  years  from  Social  Securi- 
ty programs.  He  proposed  to  reduce  by  a 
third  the  number  of  people  protected  by  the 
disability  insurance  program.  He  proposed 
to  reduce  by  a  third  the  benefits  a  senior 
citizen  would  receive  if  he  or  she  retired  at 
62.  He  proposed  to  cut  out  the  burial  pro- 
gram for  recipients  of  Social  Security. 

He  proposed  to  cut  millions  from  pro- 
grams that  Democratic  Administrations  had 
provided  for  the  education  of  the  children 
of  the  elderly  covered  by  Social  Security, 
slashing  the  list  of  beneficiaries  of  these 
programs  by  hundreds  of  thousands  of  sons 
and  daughters  of  men  and  women  covered 
by  Social  Security.  And  he  called  for  the 
abolition  of  the  $122-a-month  minimum 
benefit  program,  which  would  have  dropped 
over  three  million  people  from  Social  Secu- 
rity altogether. 

The  American  people  then  revolted,  and 
so  did  the  Congress.  The  Democratic  Party 
put  a  stop  to  the  decimation  of  the  Social 
Security  program,  but  not  before  President 
Reagan  had  cut  $19  billion  from  Social  Se- 
curity benefits  in  1981  and  the  ensuing  four 
years.  Democrats  in  Congress  forced  the  res- 
toration of  the  $122-a-month  minimum  ben- 
efit program  to  those  who  were  covered 
before  the  Reagan  cuts,  but  never  succeeded 
in  extending  coverage  to  the  additional 
7,000  people  a  month  who  would  have 
become  eligible  after  the  Reagan  cuts. 

Instead  of  keeping  his  word  that  he  would 
not  cut  Medicare,  Reagan  forced  Congress 
every  year  beginning  in  1981  to  cut  billions 
from  the  Medicare  program.  When  Social 
Security  developed  financial  problems  due 
to  massive  unemployment  in  1982.  the 
Reagan  Administration  moved  to  "solve " 
them  by  cutting  benefits  further.  Only  the 
Democrats  on  the  Social  Security  Commis- 
sion prevented  him  from  doing  that. 

//  Mr.  Reagan  is  reelected,  how  joouid  we 
teach  our  children  to  respect  the  law? 

We  cannot  teach  our  children  to  respect 
the  law  when  they  see  the  highest  officials 
of  government  flaunting  it  at  their  will. 
Lawlessness  has  been  a  pattern  in  this  Ad- 
ministration—and it  is  a  pattern  that  is  un- 
likely to  be  altered  if  Reagan  and  the  Re- 
publicans stay  in  the  White  House. 

More  than  forty  top  Republican  officials 
have  already  been  implicated  in  all  kinds  of 
wrongdoing.  Murky  transactions  on  the 
fringe  of  organized  crime,  accepting  gifts 
from  foreign  journalists  and  governments, 
misusing  government  funds,  lying  under 
oath,  stock  manipulations,  taking  interest- 
free  loans  from  wealthy  businessmen  who 


later  receive  federal  jobs— all  of  these  are 
part  of  business  as  usual  with  Ronald  Rea- 
gan's appointees. 

The  Republicans  profess  to  stand  for  "law 
and  order."  But  this  is  the  same  Administra- 
tion that  vetoed  the  bipartisan  anti-crime 
bill  in  1982.  And  when  it  comes  to  laws  they 
do  not  like— whether  they  concern  toxic 
wastes,  pure  food  and  drugs,  or  worker 
health  and  safety— this  Administration 
simply  makes  believe  they  do  not  exist.  The 
same  is  true  overseas:  this  Administration  is 
just  as  willing  to  ignore  international  law  as 
domestic  law.  When  we  finally  learned  of  its 
illegal  mining  of  Nicaragua's  harbors,  the 
Reagan  Administration  hastily  attempted, 
the  night  before  Nicaragua  sued  us.  to  with- 
draw jurisdiction  over  the  question  from  the 
World  Court.  But  even  this  maneuver  was 
carried  out  in  an  illegal  fashion  that  the 
World  Court  later  set  aside. 

This  Republican  Administration  has  been 
unprecedented!  y  eager  to  limit  public 
debate  by  instituting  'security  agreements  " 
that  censor  ex-officials,  "revising"  the  Free- 
dom of  Information  Act.  refusing  visas  to 
foreign  visitors  who  might  provide  another 
perspective  on  American  policies  overseas, 
and  denying  our  war  correspondents  their 
historic  position  alongside  our  troops.  This 
comes  as  no  surprise:  in  the  first  term,  the 
Reagan  Administration  had  a  lot  to  hide. 
What  would  happen  in  a  second? 

//  Mr.  Reagan  is  reelected,  what  would 
happen  to  our  unfinished  civil  rights 
agenda? 

The  answer  is  clear:  an  Administration 
which  refuses  to  enforce  the  laws  that  are 
on  the  books  can  hardly  be  expected  to  re- 
spect—or even  recognize— the  rights  of 
those  who  are  not  already  specifically  pro- 
tected by  existing  law. 

Nowhere  is  this  Administration's  hostility 
to  equal  rights  and  equal  justice  more  ap- 
parent than  in  its  attitude  to  the  Equal 
Rights  Amendment.  As  soon  as  the  Reagan 
faction  took  control  of  the  Republican 
Party  at  its  convention  in  1980.  it  ended 
that  Party's  forty-year  commitment  to  pas- 
sage of  the  Equal  RighU  Amendment.  So 
long  as  this  Administration  remains  in 
office,  the  proponents  of  unamended  ERA 
have  nothing  less  than  an  enemy  in  the 
White  House.  And  if  this  is  true  for  the 
women  of  America,  it  is  equally  true  for  dis- 
advantaged minorities  who  must  depend  on 
this  government's  sense  of  justice  to  secure 
their  rights  and  lead  independent  lives. 

Since  assuming  office,  the  Reagan  Admin- 
istration has  shown  more  hostility— indeed, 
more  outright  and  implacable  aggression— 
toward  the  American  ideal  of  equal  justice 
for  all  than  even  its  harshest  critics  would 
have  predicted  in  1980.  Given  iU  first-term 
record,  even  our  most  pessimistic  forecasts 
for  four  more  Republican  years  may  well 
fall  short  of  the  mark.  No  one  knows  the 
full  extent  of  the  damage  Reagan  could 
wreak  on  this  country  in  another  term.  But 
we  do  know  one  thing:  we  cannot  afford  to 
find  out. 

The  Democratic  Alternative:  Equal  Justice 
for  All 
"The  Democratic  Party  is  challenged  as 
never  before  to  redirect  the  present  danger- 
ous course  of  our  nation  and  our  world,  and 
to  proinde  meaningful  work  at  adequate  pay 
for  all  our  citizens  and  jtistice  for  all  Ameri- 
cans. 

"The  dream  of  a  nation  fully  committed  to 
peace,  jobs,  and  justice  has  fast  become  a 
nightmare  under  this  Administration.  .  . 
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•Our  choice  today  is  to  become  just  a  new 
party  in  power  in  November  with  new  faces 
and  new  pledges— or  a  truly  great  party  with 
the  courage  to  develop  a  new  vision  and  a 
new  direction  for  the  sake  of  our  nation  and 
our  world.  '-Coreaa.  Scott  King  (Democrat- 
ic Platform  Committee  Hearing.  Washing- 
ton. DC.  June  U.  1984). 

■The  Equal  Rights  Amendment  is  the  only 
guarantee  of  full  equality  the  women  of  this 
nation  can  trust  and  count  on.  We  have 
seen  in  the  past  three  and  one-half  years  an 
administration  that  has  gone  out  of  its  way 
to  prove  that  laws,  court  decisions,  execu- 
tive orders,  and  regulations  are  not 
enough— they  can  be  changed  by  a  new  ma- 
jority, overturned,  swept  aside,  underfund- 
ed, or  rescinded.  Only  when  the  legislative 
protections  against  such  discrimination  are 
grounded  in  the  bedrock  of  the  Constitution 
can  we  feel  that  the  vagaries  of  changing  po- 
litical climates  or  a  hostile  administration 
will  not  wipe  out  those  protections.  "—Judy 
Goldsmith,  President.  National  Organiza- 
tion for  Women  (Democratic  Platform  Com- 
mittee Hearing.  Washington.  DC.  June  12. 
1984). 

Equal  justice  for  all.  in  a  Democratic 
future,  means  that  every  individual  must 
have  a  fair  and  equal  opportunity  to  fulfill 
his  or  her  potential,  and  to  be  an  independ- 
ent, working  member  of  our  society— and  it 
is  the  commitment  of  our  Party  to  secure 
that  opportunity. 

We  are  determined  to  build  an  America  of 
self-sufficient,  independent  people.  We  will 
enforce  the  laws  guaranteeing  equal  oppor- 
tunity and  human  rights,  and  complete  the 
unfinished  civil  rights  agenda.  We  will  keep 
our  commitments  to  all  of  the  members  of 
our  community  who  rely  upon  our  word  to 
stay,  or  to  become,  independent— our  senior 
citizens,  those  who  served  in  our  Armed 
Forces,  the  handicapped  and  disabled,  the 
members  of  our  American  family  who  are 
trapped  in  poverty,  and  all  Americans  who 
look  to  government  to  protect  them  from 
the  pain,  expense,  and  dislocation  caused  by 
crime.  And  in  fulfilling  these  and  all  the 
duties  of  government,  a  Democratic  Admin- 
istration will  stand  as  an  example  to  all  of 
integrity  and  justice. 

Equal  Justice  Under  Law 
Many  have  suffered  from  historical  pat- 
terns of  discrimination  and  others,  because 
of  their  recent  immigration  in  sizeable  num- 
bers, are  subject  to  new  forms  of  discrimina- 
tion. Over  the  years,  the  Democratic  Party 
has  voiced  a  commitment  to  eradicating 
these  injustices.  In  1948.  the  Democratic 
Platform  for  the  first  time  contained  a 
plank  committing  this  Party  to  the  cause  of 
civil  rights.  For  almost  forty  years,  we  have 
fought  proudly  for  that  cause.  In  1964.  a 
Democratic  President  and  a  Democratic 
Congress  enacted  the  landmark  legislation 
prohibiting  discrimination  in  employment 
and  public  accommodations.  And  for  nearly 
two  decades,  a  bipartisan  commitment  has 
existed  in  Congress  and  in  the  White  House 
to  expand  and  enforce  those  laws.  Until 
Ronald  Reagan. 

This  Administration  has  sought  to  erode 
the  force  and  meaning  of  constitutionally- 
mandated  and  court-sanctioned  remedies  for 
long-standing  patterns  of  discriminatory 
conduct.  It  has  attempted  to  create  new 
standards  under  each  of  our  nation's  civil 
rights  laws  by  requiring  a  showing  of  intent 
to  discriminate,  and  case-by-case  litigation 
of  class-wide  violations.  Its  interpretation  of 
two  recent  Supreme  Court  decisions  at- 
tempts to  sound  the  death  knell  for  equal 
opportunity  and  affirmative  action. 
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In  one  case,  the  Administration  interpret- 
ed the  Court's  decision  as  requiring  that 
equal  opportunity  mandates  associated  with 
the  receipt  of  all  federal  monies  apply  only 
to  the  specific  program  receiving  federal 
funds.  In  the  other,  the  Administration  is 
using  a  ruling  in  favor  of  a  bona  fide  seniori- 
ty system  to  assault  all  affirmative  action 
plans. 

As  Democrats,  we  disagree.  Instead,  we  re- 
affirm our  long-standing  commitment  to 
civil  rights  for  all  and  we  pledge  to  enforce 
the  laws  guaranteeing  equal  opportunity  for 
all  Americans.  The  next  Democratic  Admin- 
istration will  offer  unwavering  support  for 
the  following: 

A  Strong,  Independent  Civil  Rights  Com- 
mission—A Democratic  Administration  will 
return  the  Commission  on  Civil  Rights  to  an 
independent  status  and  increase  its  funding. 
The  Commission  must  be  restored  to  its 
original  mission  of  ensuring  the  enforce- 
ment of  civil  rights  by  those  federal  agen- 
cies charged  with  the  task. 

Strengthened  Civil  Rights  Enforcement— 
We  will  restore  a  strong  Equal  Employment 
Opportunity  Commission  and  renew  the 
commitment  of  the  Department  of  Justice 
and  the  Department  of  Labor  to  enforce 
civil  rights  laws  and  executive  orders.  A 
Democratic  Administration  will,  by  vigor- 
ously enforcing  laws  and  strengthening  edu- 
cation and  training  opportunities,  increase 
minority  participation  in  the  workplace  and 
eliminate  wage  inequities  which  leave  mi- 
norities at  the  bottom  of  the  pay  scale. 

Equal  Educational  Opportunity— The 
Democratic  Party  pledges  to  do  all  it  can. 
beginning  this  year,  to  reverse  the  decision 
of  the  United  States  Supreme  Court  in  the 
Grove  City  College  case,  and  to  restore  as 
the  law  of  the  land  the  prohibition  of  any 
use  of  federal  financial  assistance  to  subsi- 
dize discrimination  because  of  race,  national 
origin,  sex,  age,  or  disability.  Fulfilling  this 
commitment  means  that  every  institution 
which  receives  government  funds  must 
guarantee  equality  and  equal  opportunity  in 
all  of  its  programs. 

Religious  Liberty  and  Church-State  Sepa- 
ration—The current  Administration  has 
consistently  sought  to  reverse  in  the  courts 
or  overrule  by  constitutional  amendment  a 
long  line  of  Supreme  Court  decisions  that 
preserve  our  historic  commitment  to  reli- 
gious tolerance  and  church/state  separa- 
tion. The  Democratic  Party  affirms  its  sup- 
port of  the  principles  of  religious  liberty,  re- 
ligious tolerance  and  church/state  separa- 
tion and  of  the  Supreme  Court  decisions 
forbidding  violation  of  those  principles.  We 
pledge  to  resist  all  efforts  to  weaken  those 
decisions. 

Ensure  Fair  Housing— Vfe  will  enhance 
the  authority  of  the  Department  of  Housing 
and  Urban  Development  to  enforce  our  fair 
housing  laws.  A  Democratic  Administration 
will  work  to  provide  the  Department  with 
the  resources  and  the  power  to  seek  cease 
and  desist  order  to  prevent  housing  discrimi- 
nation against  minorities,  women  and  fami- 
lies with  children. 

Affirmative  Action--The  Democratic 
Party  firmly  commits  itself  to  protect  the 
civil  rights  of  every  citizen  and  to  pursue 
justice  and  equal  treatment  under  the  law 
for  all  citizens.  The  party  reaffirms  its  long- 
standing commitment  to  the  eradication  of 
discrimination  in  all  aspects  of  American 
life  through  the  use  of  affirmative  action, 
goals,  timetables,  and  other  verifiable  meas- 
urements to  overturn  historic  patterns  and 
historic  burdens  of  discrimination  in  hiring, 
training,  promotions,  contract  procurement. 


education,  and  the  administration  of  all  fed- 
eral programs.  A  Democratic  administration 
will  resist  any  efforts  to  undermine  the 
progress  made  under  previous  Democratic 
administrations  and  shall  strongly  enforce 
federal  civil  rights  standards  such  as  equal 
opportunity,  affirmative  action  in  employ- 
ment, contract  procurement,  education,  and 
training.  The  federal  government  must  set 
an  example  and  be  a  moc'el  for  private  em- 
ployers, making  special  efforts  in  recruit- 
ment, training,  and  promotion  to  aid  minori- 
ty Americans  in  overcoming  both  the  histor- 
ic patterns  and  the  historic  burdens  of  dis- 
crimination. We  will  reverse  the  regressive 
trend  of  the  Reagan  administration  by 
making  a  commitment  to  increase  recruit- 
ment, hiring  training,  retraining,  procure- 
ment, and  promotional  opportunity  at  the 
federal  level  to  aid  minority  Americans  and 
women.  We  call  on  the  public  and  private 
sectors  to  live  up  to  and  enforce  all  civil 
rights  laws  and  regulations,  i.e..  Equal  Em- 
ployment Opportunity  Programs.  Title  VI 
and  Title  VII  of  the  Civil  Rights  Act.  the 
Fair  Housing  Laws,  and  affirmative  action 
requirements. 

Eliminate  Ethnic-Stereotyping  and  Recog- 
nize Ethnic  Diversity— While  strides  have 
been  made  in  combatting  discrimination  and 
defamation  against  Americans  of  various 
ethnic  groups,  ethnic  stereotyping  contin- 
ues. We  support  cooperation  and  under- 
standing between  racial,  ethnic,  and  cultural 
groups  and  reject  those  who  promote  divi- 
sion based  on  fear  or  stereotyping  which 
have  their  basis  in  social  and  economic  in- 
equity. We  encourage  respect  for  America's 
ethnic  diversity. 

Equal  Access  to  Justice— VemocrSits  be- 
lieve that  all  our  government  processes 
should  be  open  to  all  Americans,  and  that 
no  essential  right  should  be  denied  based  on 
wealth  or  status.  We  therefore  strongly  sup- 
port a  well-funded,  unrestricted  Legal  Serv- 
ices Corporation  to  ensure  that  none  of  our 
citizens  is  denied  the  full  benefits  of  our  ju- 
dicial system.  No  American  should  suffer  il- 
legality or  abuse  simply  because  he  or  she  is 
poor.  And  lawyers  for  the  poor  must  not  be 
prevented  from  acting  in  accordance  with 
the  same  ethical  canons  as  apply  to  lawyers 
for  the  rich:  to  represent  their  clients  with 
all  the  zeal,  devotion,  energy,  and  creativity 
that  the  law  allows. 

Equal  Rights  for  Women— A  top  priority 
of  a  Democratic  Administration  will  be  rati- 
fication of  the  unamended  Equal  Rights 
Amendment.  In  a  Democratic  America,  the 
Constitution  will  be  amended  to  provide: 

Section  1.  Equality  of  rights  under  the  law 
shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

Section  3.  This  article  shall  take  effect 
two  years  after  the  date  of  ratification. 

We  will  insist  on  pay  equity  for  women. 
Today,  white  women  who  can  find  work 
earn,  on  average,  only  62  cents  for  every 
dollar  earned  by  white  men.  Black  women 
earn  only  58  cents  for  every  dollar  earned 
by  white  men.  and  Hispanic  women  only  56 
cents.  The  earnings  gap— and  the  occupa- 
tional segregation  of  women  which  it  re- 
flects—extends to  all  women  at  every  educa- 
tional level,  but  is  most  pronounced  among 
black  and  other  women  of  color  who  are 
confronted  by  historical  and  contemporary 
racial  barriers  which  transcend  sex.  The 
Democratic  Party  defines  nondiscrimination 
to  encompass  both  equal  pay  for  equal  work 


and  equal  pay  for  work  of  comparable 
worth,  and  we  pledge  to  take  every  step,  in- 
cluding enforcement  of  current  law  and 
amending  the  Constitution  to  include  the 
unamended  ERA,  to  close  the  wage  gap. 

We  also  support  efforts  to  reform  private 
and  civil  service  pension  rules  to  ensure 
equal  treatment  for  women,  prohibit  dis- 
crimination in  insurance  practices,  and  im- 
prove enforcement  of  child-support  obliga- 
tions. 

Our  Party  also  recognizes  that  women 
cannot  compete  equally  with  men  so  long  as 
they  are  expected  to  choose  between  having 
a  job  and  having  a  family.  The  Democratic 
Party  calls  for  universally  available  day-care 
with  federal  or  business  funding,  for  mean- 
ingful part-time  work,  and  for  flex-time  on 
the  job  so  that  women— and  men— can 
shape  even  full-time  jobs  around  their 
family  schedules. 

Political  Empowerment  for  Minorities  and 
Women— The  Democratic  Party  is  commit- 
ted to  placing  women  as  well  as  minorities 
in  positions  of  power  in  government.  We  es- 
tablish the  goal  of  doubling  the  number  of 
minorities  and  women  in  Congress  by  1988. 
We  will  create  and  fund  a  talent  bank  of  mi- 
norities and  women  to  fill  policy  positions  in 
the  next  Administration.  We  will  recruit 
women  and  minorities  to  run  for  Governor- 
ships and  all  state  and  local  offices.  The 
Democratic  Party  (through  all  of  its  cam- 
paign committees)  will  commit  to  spending 
maximum  resources  to  elect  women  and  mi- 
nority candidates  and  offer  these  candidates 
in-kind  services,  including  political  organiz- 
ing and  strategic  advice.  And  the  bulk  of  all 
voter  registration  funds  will  be  spent  on  tar- 
geted efforts  to  register  minorities  and 
women. 

Reproductive  Freedom— The  Democratic 
Party  recognized  reprcxiuctive  freedom  as  a 
fundamental  human  right.  We  therefore 
oppose  government  interference  in  the  re- 
productive decisions  of  Americans,  especial- 
ly government  interference  which  denies 
poor  Americans  their  right  to  privacy  by 
funding  or  advocating  one  or  a  limited 
number  of  reproductive  choices  only.  We 
fully  recognize  the  religious  and  ethical  con- 
cerns which  many  Americans  have  about 
abortion.  But  we  also  recognize  the  belief  of 
many  Americans  that  a  women  has  a  right 
to  choose  whether  and  when  to  have  a 
child.  The  Democratic  Party  supports  the 
1973  Supreme  Court  decision  on  abortion 
rights  as  the  law  of  the  land  and  opposes 
any  constitutional  amendment  to  restrict  or 
overturn  that  decision.  We  deplore  violence 
and  harrassment  against  health  providers 
and  women  seeking  services,  and  will  work 
to  end  such  acts.  We  support  a  continuing 
federal  interest  in  developing  strong  local 
family  planning  and  family  life  education 
programs  and  medical  research  aimed  at  re- 
ducing the  need  for  abortion. 

The  Rights  of  Workers— This  nation  estab- 
lished a  labor  policy  more  than  a  generation 
ago  whose  purpose  is  to  encourage  collective 
bargaining  and  the  right  of  workers  to  orga- 
nize to  obtain  this  goal.  The  Democratic 
Party  is  committed  to  extending  the  benefit 
of  this  policy  to  all  workers  and  to  removing 
the  barriers  to  its  administration.  To  accom- 
plish this,  the  Democratic  Party  supports: 
the  repeal  of  Section  14B  of  the  National 
Labor  Relations  Act;  labor  law  reform  legis- 
lation: a  prohibition  on  the  misuse  of  feder- 
al bankruptcy  law  to  prevent  the  circumven- 
tion of  the  collective  bargaining  process  and 
the  destruction  of  labor-managment  con- 
tracts; and  legislation  to  allow  building 
trades  workers  the  same  peaceful  picketing 
rights  currently  afforded  industrial  workers. 


We  support  the  right  of  public  employees 
and  agricultural  workers  to  organize  and 
bargain    collectively,    and    we    will    act   to 
assure  that  right.  Inasmuch  as  farm  workers 
are  excluded  from  coverage  under  the  Na- 
tional Labor  Relations  Act,  the  Democratic 
Party  recognizes  the  heroic  efforts  of  farm 
workers  to  gain  contracts  and  their  right 
under  the  law  to  use  boycotts  as  an  effective 
tool  to  achieve  such  ends.  We  must  restore 
to  federal  workers  their  First  Amendment 
rights  by  reforming  the  Hatch  Act.  We  must 
also  protect  federal  and  private  sector  work- 
ers from  invasions  of  their  privacy  by  pro- 
hibiting the  use  of  polygraphs  and  other 
'Truth  Test "  devices.  In  addition,  the  Mine 
Health  Safety  Act   and   the   Occupational 
Health  and  Safety  Act  must  be  properly  ad- 
ministered, with  the  concern  of  the  worker 
being   the   highest   priority.   All  efforts  to 
weaken  or  undermine  OSHAs  basic  worker 
protection  provisions,  or  to  shirk  the  duty 
to  enforce  them,  are  unacceptable  and  intol- 
erable. For  the  victims  of  occupational  dis- 
ease, we  insist  on  legislation  to  assure  just 
compensation  and  adequate  health  care  for 
these  workers  as  well  as  vigorous  enforce- 
ment  action   by    OSHA    to   eradicate   the 
causes  of  occupational  disease.  All  fair  labor 
standards  acts,  such  as  the  minimum  wage 
and  Davis-Bacon  protections,  must  be  effec- 
tively   enforced.    We    reject    the    so-called 
"sub-minimum  wage  "  as  an  appropriate  tool 
of  social  or  economic  policy.  We  strongly 
oppose  workfare  which  penalizes  welfare  re- 
cipients and  undercuts  the  basic  principle  of 
equal  pay  for  equal  work.  Workfare  is  not  a 
substitute  for  a  jobs  program. 

The  Responsibility  of  Economic  Institu- 
tions—The Democratic  Party  continues  to 
support  the  struggle  of  all  citizens  to  secure 
economic  equality.  Therefore,  we  support 
policies  calling  for  increased  involvement  of 
minorities  and  women  in  job  training  and 
apprenticeship  programs.  The  Democratic 
Party  encourages  all  economic  institutions, 
including  business  and  labor,  to  work  active- 
ly to  ensure  that  leadership  at  all  levels  of 
decision-making  reflects  the  ethnic  and 
gender  diversity  of  the  relevant  work  force 
by  expanding  opportunities  for  training  and 
advancement. 

Enforcing  the  Voting  Rights  Act— The 
right  to  vote— and  to  have  one's  vote  count- 
ed fully  and  fairly— is  the  most  important 
civil  right  of  every  American  citizen.  For 
without  it.  no  other  social,  economic,  or  po- 
litical rights  can  be  fully  realized. 

Nothing  is  more  shameful  in  the  record  of 
the  Reagan  Administration  than  its  willful 
refusal  to  fulfill  its  responsibility  to  guaran- 
tee the  voting  rights  of  every  American.  In- 
stead of  moving  America  forward  by  ex- 
panding voting  rights  and  by  eliminating 
barriers  to  voting  by  minority  citizens,  the 
Reagan  Administration  fought  a  year-long, 
rear-guard  action  against  efforts  to 
strengthen  the  Voting  Rights  Act. 

The  Democratic  Party  commits  itself  to  a 
wholly  different  course  than  that  of  the 
Reagan  Administration.  For  while  we  are 
proud  of  our  record  of  commitment  to  civil 
rights  in  the  past,  we  recognize  that  the  test 
of  our  commitment  is  what  a  Democratic 
Administration  will  do  in  the  future.  De- 
spite the  great  progress  in  securing  voting 
rights  for  minority  Americans  in  the  past, 
there  remains  throughout  our  nation  voting 
rules,  practices,  and  procedures  that  have 
been  and  are  used  to  discriminate  against 
many  citizens  to  discourage  or  deny  their 
right  to  register  and  to  vote,  or  dilute  their 
vote  when  they  do. 

A  Democratic  President  and  Administra- 
tion pledge  to  eliminate  any  and  all  dis- 


criminatory barriers  to  full  voting  rights, 
whether  they  be  at-large  requiremenU, 
second-primaries,  gerrymandering,  annex- 
ation, dual  registration,  dual  voting  or  other 
practices.  Whatever  law,  practice,  or  regula- 
tion discriminates  against  the  voting  rights 
of  minority  citizens,  a  Democratic  President 
and  Administration  will  move  to  strike  it 
down. 

This  is  more  than  a  verbal  pledge.  For  mi- 
nority citizens  have  waited  far  too  long  al- 
ready to  realize  their  full  voting  rights. 

To  prevent  any  further  delay,  the  Demo- 
cratic Party  pledges  to  fund  a  serious,  in- 
depth  study  of  the  use  of  second  primaries 
and  other  practices  throughout  the  nation 
that  may  discriminate  against  voting  rights. 
This  study  shall  be  completed  in  ample  time 
prior  to  the  1986  elections  for  the  Party  to 
act. 

The  Democratic  Party  commits  to  use  its 
full  resources  to  eliminate  any  second  pri- 
mary, gerrymandering,  atlarge  require- 
ments, annexation,  dual  registration,  dual 
voting  or  other  voting  practices  that  dis- 
criminate or  act  to  dilute  votes  of  minority 
citizens. 

Wherever  a  runoff  primary  or  other 
voting  practice  is  found  to  be  discriminato- 
ry, the  State  Party  shall  take  provable,  posi- 
tive steps  to  achieve  the  necessary  legisla- 
tive or  party  rules  changes. 

Provable  positive  steps  shall  be  taken  In  a 
timely  fashion  and  shall  include  the  draft- 
ing of  corrective  legislation,  public  endorse- 
ment by  the  state  Party  of  such  legislation, 
efforts  to  educate  the  public  on  the  need  for 
such  legislation,  active  support  for  the  legis- 
lation by  the  state  Party  lobbying  state  leg- 
islators, other  public  officials.  Party  offi- 
cials and  Party  members,  and  encouraging 
consideration  of  the  legislation  by  the  ap- 
propriate legislative  committees  and  bodies. 
A  Democratic  Administration  pledges  also 
that  the  Justice  Department  shall  initiate  a 
similar  study,  and  use  the  full  resources  of 
the  law  to  eliminate  any  voting  practice, 
such  as  second  primaries,  gerrymandering, 
annexation,  dual  registration,  dual  voting, 
or  any  other  practice  that  discriminates  or 
acts  to  dilute  votes  of  minority  citizens. 

A  Democratic  President  and  Administra- 
tion will  use  the  full  resources  of  the  Voting 
Rights  Act  of  1982.  with  its  strengthened 
enforcement  powers,  to  investigate  and  root 
out  any  and  all  discriminatory  voting  bar- 
riers. A  Democratic  President  will  appoint 
as  Attorney  General,  as  Assistant  Attorney 
General  for  Civil  Rights,  and  throughout 
the  Justice  Department  individuals  with  a 
proven  record  of  commitment  to  enforcing 
civil  rights  and  voting  rights  for  all  our  citi- 
zens. The  full  resources  of  the  Justice  De- 
partment shall  be  used  to  investigate  fully 
and  speedily  all  alleged  instances  of  dis- 
criminatory barriers.  And  a  Democratic  Ad- 
ministration shall  use  the  full  resources  of 
the  law.  the  power  of  government,  and  shall 
seek  new  legislation,  if  needed,  to  end  dis- 
crimination in  voting  wherever  it  exisU. 

We  are  committed  to  a  massive,  nation- 
wide campaign  to  increase  registration  and 
voting  participation  by  women  and  minori- 
ties, including  Blacks.  Asian  Americans, 
native  Americans,  and  Hispanics.  Moreover, 
our  Party  must  call  for  the  creation  of  a 
new  program  to  strengthen  our  democracy 
and  remove  existing  obstacles  to  full  partici- 
pation in  the  electoral  process.  We  should 
allow  registration  and  voting  on  the  same 
day  (same  day  plans  have  worked  well  in 
several  states)  and  we  should  provide  mail- 
in  registration  forms  throughout  our  com- 
munities. We  should  consider  holding  our 
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elections  on  weekends  or  holidays,  institut- 
ing 24-hour  voting  days,  staggering  voting 
times,  and  closing  all  polling  places  across 
the  country  at  the  same  time. 

We  call  on  the  television  networlts  and  all 
other  media  in  the  case  of  presidential  elec- 
tions to  refrain  from  projecting  winners  of 
national  races,  either  implicitly  or  explicit- 
ly, while  any  polls  are  still  open  in  the  conti- 
nental United  States:  in  the  case  of  state 
elections,  to  refrain  from  projecting  winners 
within  a  state,  either  implicitly  or  explicitly, 
while  any  polls  in  that  state  are  still  open. 
Voting  Rights  for  the  District  of  Colum- 
bia—The Democratic  Party  supports  self-de- 
termination for  the  District  of  Columbia 
that  guarantees  local  control  over  local  af- 
fairs and  full  voting  representation  in  Con- 
gress. Towards  this  end,  the  Democratic 
Party  supports  the  attainment  of  statehood 
for  New  Columbia:  ratification  of  the  Dis- 
trict of  Columbia  Voting  Rights  Amend- 
ment: legislative,  judicial,  and  fiscal  auton- 
omy: and  a  formula-based  federal  payment. 
Puerto  Rico—Vfe  continue  to  support 
Puerto  Ricos  right  to  enjoy  full  self-deter- 
mination and  a  relationship  that  can  evolve 
in  ways  that  will  most  benefit  U.S.  citizens 
in  Puerto  Rico.  The  Democratic  Party  re- 
spects and  supports  the  desire  of  the  people 
of  Puerto  Rico,  by  their  own  will  freely-ex- 
pressed in  a  peaceful  and  democratic  proc- 
ess, to  associate  in  permanent  union  with 
the  United  States  either  as  a  commonwealth 
or  as  a  state  or  to  become  an  independent 
nation.  We  are  also  committed  to  respecting 
the  cultural  heritage  of  the  people  of 
Puerto  Rico  and  to  the  elimination  of  the 
discriminatory  or  unfair  treatment  of 
Puerto  Ricans  as  U.S.  citizens  under  federal 
programs. 

A  Fair  and  Humane  Immigration  Policy— 
Our  nation's  outdated  immigration  laws  re- 
quire comprehensive  reform  that  reflects 
our  national  interests  and  our  immigrant 
heritage.  Our  first  priority  must  be  to  pro- 
tect the  fundamental  human  rights  of 
American  citizens  and  aliens.  We  will  oppose 
any  "reforms"  that  violate  these  rights  or 
that  will  create  new  incentives  for  discrimi- 
nation against  Hispanic  Americans  and 
other  minorities  arising  from  the  discrimi- 
natory use  of  employer  sanctions.  Specifi- 
cally, we  oppose  employer  sanctions  de- 
signed to  penalize  employers  who  hire  un- 
documented workers.  Such  sanctions  inevi- 
tably will  increase  discrimination  against 
minority  Americans.  We  oppose  identifica- 
tion procedures  that  threaten  civil  liberties, 
as  well  as  any  changes  that  subvert  the 
basic  principle  of  family  unification.  And  we 
will  put  an  end  to  this  Administration's  poli- 
cies of  barring  foreign  visitors  from  our 
country  for  political  or  ideological  reasons. 
We  strongly  oppose  'bracero"  or  guest- 
worker  programs  as  a  form  of  legalized  ex- 
ploitation. We  firmly  support  a  one-tiered 
legalization  program  with  a  1982  cut-off 
date. 

The  Democratic  Party  will  implement  a 
balanced,  fair,  and  non-discriminatory  immi- 
gration and  refugee  policy  consistent  with 
the  principle  of  affording  all  applications 
for  admission  equal  protection  under  the 
law.  It  will  work  for  improved  performance 
by  the  Immigration  and  Naturalization 
Service  in  adjudicating  petitions  for  perma- 
nent residence  and  naturalization.  The 
Party  will  also  advocate  reform  within  the 
INS  to  improve  the  enforcement  operations 
of  the  Service  consistent  with  civil  liberties 
protection.  The  correction  of  past  and 
present  bias  in  the  allocation  of  slots  for 
refugee  admissions  will  be  a  top  priority. 


Additionally,  it  will  work  to  ensure  that  the 
Refugee  Act  of  1980,  which  prohibits  dis- 
crimination on  the  basis  of  ideology  and 
race  in  adjudicating  asylum  claims,  in  com- 
plied with.  The  Party  will  provide  the  neces- 
sary oversight  of  the  Department  of  State 
and  the  Immigration  and  Naturalization 
Service  so  as  to  ensure  that  the  unjustifi- 
able treatment  visited  upon  the  Haitian  ref- 
ugees will  never  again  be  repeated. 

The  Democratic  Party  will  formulate  for- 
eign policies  which  alleviate,  not  aggravate, 
the  root  causes  of  poverty,  war,  and  human 
rights  violations  and  instability  which 
compel  people  to  flee  their  homelands. 

We  support  the  creation  of  an  interna- 
tional body  on  immigration  to  address  the 
economic  development  problems  affecting 
Mexico  and  Latin  American  countries  which 
contribute  to  unauthorized  immigration  to 
the  U.S.  and  to  respond  to  the  backlog  of 
approved  immigrant  visas. 

To  pursue  these  and  other  goals,  the 
Democratic  Party  nominee  upon  election 
shall  establish  the  following  national  advi- 
sory committees  to  the  President  and  the 
national  Democratic  Party:  civil  rights  and 
justice:  fair  housing:  affirmative  action: 
equal  rights  for  women:  rights  for  workers: 
immigration  policy:  and  voting  rights.  These 
committees  shall  be  representative  on  the 
basis  of  geography,  race,  sex.  and  ethnicity. 
Dignity  for  All— As  Democrats,  we  take 
pride  in  our  accomplishments  of  the  past 
decades  in  enacting  legislation  to  assure 
equality  and  in  fighting  the  current  efforts 
of  this  Administration  to  turn  its  back  on 
equal  opportunity.  But  we  also  recognize 
that  so  long  as  any  Americans  are  subject  to 
unfair  discrimination,  our  agenda  remains 
unfinished.  We  pledge  to  complete  the 
agenda,  and  to  afford  dignity  for  all. 

We  reaffirm  the  dignity  of  all  people  and 
the  right  of  each  individual  to  have  equal 
access  to  and  participation  in  the  institu- 
tions and  services  of  our  society.  To  ensure 
that  government  is  accessible  to  those 
Americans  for  whom  English  is  a  second 
language,  we  call  for  federal  hiring  and 
training  initiatives  to  increase  the  number 
of  government  employees  skilled  in  more 
than  one  language.  All  groups  must  be  pro- 
tected from  discrimination  based  on  race, 
color,  sex,  religion,  national  origin,  lan- 
guage, age.  or  sexual  orientation.  We  will 
support  legislation  to  prohibit  discrimina- 
tion in  the  workplace  based  on  sexual  orien- 
tation. We  will  assure  that  sexual  orienta- 
tion per  se  does  not  serve  as  a  bar  to  partici- 
pation in  the  military.  We  will  support  an 
enhanced  effort  to  learn  the  cause  and  cure 
of  AIDS,  and  to  provide  treatment  for 
people  with  AIDS.  And  we  will  ensure  that 
foreign  citizens  are  not  excluded  from  this 
country  on  the  basis  of  their  sexual  orienta- 
tion. 

We  have  long  failed  to  treat  the  original 
inhabitants  of  this  land  with  the  dignity 
they  deserve.  A  Democratic  Administration 
will  work  in  partnership  with  Indian  nations 
to  target  assistance  to  address  the  twin 
problems  of  unemployment  and  poverty, 
recognizing  appropriate  Native  American 
rights  to  self-determination  and  the  federal 
governments  fiduciary  responsibility  to  the 
Native  American  nations.  We  will  take  the 
lead  in  efforts  to  resolve  water  and  other 
natural  resource  claims  of  Native  Ameri- 
cans. We  must  also  reevaluate  the  mission 
of  the  Bureau  of  Indian  Affairs  in  light  of 
its  troubled  record. 

We  owe  history  and  ourselves  a  formal 
apology  and  a  promise  of  redress  to  Japa- 
nese Americans  who  suffered  unjust  intern- 


ment during  World  War  II.  No  commitment 
to  civil  liberties  could  be  complete  without  a 
formal  apology,  restitution  of  position, 
status  or  entitlements,  and  reparations  to 
those  who  suffered  deprivation  of  rights 
and  property  without  due  process  forty 
years  ago. 

The  Democratic  Party  strongly  condemns 
the  Ku  Klux  Klan,  the  American  Nazi 
Party,  and  other  hate  groups.  We  pledge 
vigorous  federal  prosecution  of  actions  by 
the  Klan  and  American  Nazi  Party  that  vio- 
late federal  law,  including  the  enactment  of 
such  laws  in  jurisdictions  where  they  do  not 
exist.  We  further  condemn  those  acts,  sym- 
bols, and  rituals,  including  cross-burnings, 
associated  with  anti-civil  rights  activities. 
We  urge  every  state  and  local  government 
to  pursue  vigorous  prosecution  of  actions  by 
the  Klan  and  Nazi  Party  and  other  such 
groups  that  violate  state  or  local  law. 

Americans  .Abroad— Americans  abroad 
play  a  vital  role  in  promoting  the  ideals  cul- 
ture, and  economic  well-being  of  the  United 
States.  They  are  entitled  to  equitable  treat- 
ment by  their  government  and  greater  par- 
ticipation in  decisions  which  directly  affect 
them. 

The  Democratic  Party  will  work  to 
remedy  the  unique  problems  that  U.S.  citi- 
zens encounter  abroad.  In  particular,  we  will 
consider  ways  to:  protect  their  rights:  elimi- 
nate citizenship  inequities:  make  it  easier 
for  them  to  vote:  have  their  interests  active- 
ly represented  in  the  federal  government: 
provide  them  with  fair  coverage  in  federal 
social  programs:  honor  the  principles  of 
residency  in  taxation:  and  ensure  the  ade- 
quate education  of  federal  dependents 
abroad. 

Insular  Areas— The  territories  are  in  spirit 
full  partners  in  the  American  political 
family:  they  should  always  be  so  treated. 
Their  unique  circumstances  require  the  sen- 
sitive application  of  federal  policy  and  spe- 
cial assistance.  Their  self-determination, 
along  with  that  of  the  Trust  Territory  of 
the  Pacific  Islands,  is  an  American  commit- 
ment. 

Democrats  will  work  with  the  territories 
to  improve  their  relationship  with  the  rest 
of  the  United  States  and  obtain  equal  rights 
for  their  citizens,  including  the  right  to  vote 
for  President.  A  Democratic  President  and 
Congress  will  coordinate  their  interests  as 
foreign  and  domestic  policy  is  made.  We  are 
committed  to  providing  territorial  America 
with  essential  assistance  and  equitable  par- 
ticipation in  federal  programs.  We  will  pro- 
mote the  growth  and  ensure  the  competitive 
position  of  territorial  private  sectors.  It  is 
Democratic  policy  that,  together  with  the 
territories,  the  United  States  should  strive 
to  assist  and  develop  closer  relations  with 
the  territories'  neighbors  in  the  Caribbean 
and  Pacific  regions. 

Economic  Justice:  Keeping  Our 
Commitments 

For  some,  the  goal  of  independence  re- 
quires greater  support  and  assistance  from 
government.  We  pledge  to  provide  that  sup- 
port. Justice  demands  that  we  keep  our 
commitments  and  display  our  compassion  to 
those  who  most  need  our  help— to  veterans 
and  seniors,  to  disadvantaged  minorities,  to 
the  disabled  and  the  poor— and  we  will. 

A  Healthy  America— As  Democrats  we  be- 
lieve that  quality  health  care  is  a  necessity 
for  everyone.  We  reaffirm  our  commitment 
to  the  long-term  goal  of  comprehensive  na- 
tional health  insurance  and  view  effective 
health  care  cost  containment  as  an  essential 
step  toward  that  goal.  Health  cost  contain- 


ment must  be  based  on  a  strong  commit- 
ment to  quality  of  service  delivery  and  care. 
We  also  pledge  to  return  to  a  proper  empha- 
sis on  basic  scientific  research  and  meeting 
the  need  for  health  professionals— areas  de- 
vasted  by  the  Reagan  Administration. 

Sickle  Cell  /Inemia— Sickle  Cell  disease  is  a 
catastrophic  illness  that  effects  thousands 
of  persons  annually.  Its  victims  include,  but 
are  not  limited  to,  blacks,  Hispanics,  and 
persons  of  Mediterranean  ancestry  includ- 
mg  Turks,  Greeks,  and  Italians.  Its  morbidi- 
ty rate  is  particularly  high  among  infants, 
women  and  children. 

Despite  the  compelling  need  for  a  national 
policy  of  sickle  cell  disease  prevention  and 
control,  the  present  Administration  has  dra- 
matically reduced  the  federal  commitment 
to  research  and  funding.  The  Democratic 
Party,  on  the  other  hand,  pledges  to  make 
sickle  cell  a  national  health  priority  because 
we  believe  that  only  the  federal  government 
can  adequately  focus  the  necessary  re- 
sources to  combat  such  a  major  public 
health  problem.  Specifically,  we  pledge  that 
a  Democratic  Administration  will  restore 
the  National  Sickle  Cell  Anemia  Control  Act 
to  provide  health  parity  to  those  individuals 
and  families  whose  lives  are  threatened  by 
this  chronic  and  debilitating  disorder. 

Opportunities  for  the  Elderly— There  are 
more  than  26  million  Americans  over  the 
age  of  65.  and  their  numbers  are  growing 
rapidly.  Most  have  spent  a  lifetime  building 
America  and  raising  the  next  generation, 
and  when  they  choose  to  retire— and  it 
should  be  their  choice— they  deserve  to 
retire  wih  dignity  and  security.  Yet  for  mil- 
lions of  Americans,  particularly  women,  mi- 
norities, and  ethnic  Americans,  old  age 
means  poverty,  insecurity,  and  desperation. 
Beginning  with  President  Franklin  D. 
Roosevelt,  the  Democratic  Party  has  been 
dedicated  to  the  well-being  of  the  senior 
citizens  of  America.  President  Roosevelt 
gave  to  the  elderly  Social  Security.  The  fol- 
lowing Democratic  Administrations  provid- 
ed the  elderly  with  Medicare,  the  Older 
Americans  Act,  the  nutrition  program,  low- 
cost  housing,  elderly  employment  programs 
and  many  others  to  make  lives  longer, 
healthier  and  happier  for  senior  citizens, 
those  who  have  done  so  much  to  make 
America  the  great  nation  it  is  today.  This 
Reagan  Republican  Administration  is  the 
first  administration  to  stop  the  progress  of 
aid  to  the  elderly  and  to  cut  back  on  every 
helpful  program  which  Democratic  Admin- 
istrations had  enacted  for  our  elders. 

Now  we  have  a  crisis  facing  the  country 
with  respect  to  Medicare.  Funds  will  be 
short  in  four  years.  Again,  the  Reagan  Re- 
publican Administration,  speaking  recently 
through  the  Social  Security  Advisory  Coun- 
cil, pro|K>sed  that  the  way  to  meet  this  fi- 
nancial crisis  was  to  make  the  people  al- 
ready paying  into  Medicare  pay  more  and  to 
cut  benefits  by  raising  the  age  of  eligibility 
from  65  to  67. 

Too  many  elderly  people  covered  by  Medi- 
care are  not  able  to  pay  the  deductible  now 
required  by  Medicare.  We  Democrats  will 
never  add  more  to  the  burdens  of  the  people 
now  covered  by  Medicare.  Nor  will  we 
Democrats  allow  benefits  to  be  cut  under 
Medicare  by  raising  the  age  of  eligibility,  for 
we  know  that  Medicare,  which  Democratic 
leadership  established  in  1964.  is  the  only 
chance  that  millions  of  senior  citizens  have 
to  get  the  health  care  they  need. 

To  date,  the  needs  of  America's  ethnic  el- 
derly have  not  been  met.  Ethnic  American 
elderly  number  over  seven  million  persons, 
or  approximatley  one  quarter  of  the  total 


population  of  people  over  65.  A  close  exami- 
nation of  data  from  the  U.S.  Census  reveals 
that  nearly  one-half  of  this  ethnic  popula- 
tion who  are  65  years  of  age  or  older  do  not 
speak  English.  To  assure  the  well-being  of 
ethnic  seniors  who  comprise  a  large  segment 
of  our  elderly  population,  we  should  pro- 
mote programs  to  strengthen  family  life, 
care  for  the  elderly,  and  spur  neighborhood 
revitalization  and  development  of  "language 
barrier-free"  social  and  health  services. 

We  also  know  that  the  number  of  senior 
citizens  as  a  percentage  of  the  population  is 
rapidly  growing.  The  Democratic  Party  is 
committed  to  the  principle  of  forbidding 
any  discrimination  on  account  of  age 
against  the  elderly,  either  in  holding  a  job 
or  obtaining  one.  We  offer  to  the  elderly  an 
opportunity  for  additional  training  or  re- 
training that  will  enable  them  to  do  better 
at  the  jobs  they  have  or  to  turn  to  other 
jobs  which  they  would  like  better. 

In  short,  the  Democratic  Party,  which  for 
so  long  has  been  the  champion  of  the  elder- 
ly, assures  the  senior  citizens  of  America 
that  it  will  maintain  its  longstanding  good 
faith  with  them.  Whatever  is  right  and  good 
for  the  senior  citizen  shall  always  be  close  to 
the  heart  of  the  Democratic  Party  and  ever 
a  primary  dedication  of  our  Party. 

It  is  the  cherished  aim  and  high  purpose 
of  the  Democratic  Party  to  make  the  last 
part  of  the  long  journey  of  life  for  our 
senior  citizens  as  long,  as  healthy,  and  as 
happy  as  may  be. 

As  Democrats,  we  are  proud  of  the  pro- 
grams we  have  created— Social  Security  and 
Medicare— to  allow  our  senior  citizens  to  live 
their  lives  independently  and  with  dignity, 
and  we  will  fight  to  preserve  and  protect 
those  programs.  We  will  work  for  decent 
housing  and  adequate  nutrition  for  our 
senior  citizens,  and  we  will  enforce  the  laws 
prohibiting  age  discrimination.  We  will  not 
break  faith  with  those  who  built  America. 

The  Social  Security  Administration  long 
had  a  reputation  for  administrative  efficien- 
cy and  high  quality  public  service.  Problems 
which  have  emerged  under  the  current  Ad- 
ministration—the financing  crises,  a  deterio- 
rating computer  system,  and  arbitrary  ter- 
minations of  benefits  to  hundreds  of  thou- 
sands of  disabled  Americans— threaten  the 
agency's  ability  to  carry  out  its  mission.  The 
current  Administration's  policies  have 
shaken  people's  confidence  in  the  entire 
Social  Security  system. 

The  policies  and  operations  of  the  Social 
Security  Administration  must  be  carefully 
and  fully  investigated  to  reform  its  oper- 
ations so  that  the  elderly  and  disabled  re- 
ceive the  services  and  treatment  to  which 
they  are  entitled.  In  particular,  we  should 
explore  the  recommendation  that  the  Social 
Security  Administration  become  an  inde- 
pendent agency. 

Opportunities  for  Disabled  Americans- 
There  are  nearly  36  million  people  with  dis- 
abilities in  the  United  States,  who  look  to 
our  government  for  justice.  As  Democrats, 
we  have  long  recognized  that  a  disability 
need  not  be  an  obstacle  to  a  productive,  in- 
dependent life  and  we  have  fought  to  guar- 
antee access  to  facilities,  and  adequate 
training  and  support  to  meet  the  special 
needs  of  the  disabled.  This  Administration 
has  closed  its  eyes  to  those  needs,  and  in  so 
doing,  violated  a  fundamental  trust  by  seek- 
ing to  condemn  millions  of  disabled  Ameri- 
cans to  dependency.  We  will  honor  our  com- 
mitments. We  will  insist  that  those  who  re- 
ceive federal  funds  accommodate  disabled 
employees— a  requirement  this  Administra- 
tion sought  to  eliminate.  We  will  insist  that 


benefits  be  available  for  those  who  cannot 
work,  and  that  training  is  available  for 
those  who  need  help  to  find  work. 

The  Democratic  Party  will  safeguard  the 
rights  of  the  elderly  and  disabled  to  remain 
free  from  institutionalization  except  where 
medically  indicated.  The  rights  of  the  dis- 
abled within  institutions  should  be  protect- 
ed from  violations  of  the  integrity  of  their 
person.  Also,  we  will  promote  accessible 
public  transportation,  buildings,  make 
voting  booths  accessible,  and  strictly  en- 
force laws  such  as  the  entire  Rehabilitation 
Act  of  1973. 

Opportunities  for  Veterans— This  country 
has  a  proud  tradition  of  honoring  and  sup- 
porting those  who  have  defended  us.  Mil- 
lions of  Americans  in  the  years  after  World 
War  II  went  to  college  and  bought  their 
homes  thanks  to  GI  benefits.  But  for  the 
latest  generation  of  American  veterans, 
needed  support  and  assistance  have  been 
missing. 

The  nation  has  begun  to  welcome  home 
with  pride  its  Vietnam  veterans,  as  reflected 
in  the  extraordinary  Vietnam  Veterans  Me- 
morial which  was  built  through  public  con- 
tributions. The  Democratic  Party  shares  the 
nation's  commitment  to  Vietnam  veterans. 

No  President  since  the  beginning  of  the 
Vietnam  War  has  been  so  persistently  hos- 
tile to  Vietnam  veterans  programs  as 
Ronald  Reagan.  He  has  sought  to  dismantle 
the  Readjustment  Counseling  Centers,  op- 
posed employment  and  Agent  Orange  bene- 
fits, as  well  as  basic  due  process  at  the 
Veterans'  Administration,  including  judicial 
review. 

The  Vietnam  War  divided  our  nation. 
Many  of  the  rifts  remain,  but  all  agree  on 
the  respect  due  Vietnam  veterans  for  their 
distinguished  service  during  a  troubled  time. 
The  Democratic  Party  pledges  to  reverse 
Ronald  Reagan's  Vietnam  veteran  policies, 
helping  our  nation  come  together  as  one 
people.  And  we  believe  it  is  especially  impor- 
tant that  we  end  discrimination  against 
women  and  minority  veterans,  particularly 
in  health  and  education  programs. 

We  believe  that  the  goverrmient  has  a  spe- 
cial obligation  to  all  of  this  nation's  veter- 
ans, and  we  are  committed  to  fulfilling  it— 
to  providing  the  highest  quality  health  care, 
improving  education  and  training,  providing 
the  assistance  they  need  to  live  independent 
and  productive  lives. 

Opportunities  for  the  Poor— For  the  past 
four  years,  this  Administration  has  callously 
pursued  policies  which  have  further  impov- 
erished those  at  the  bottom  of  the  economic 
ladder  and  pushed  millions  of  Americans, 
particularly  women  and  children,  below  the 
poverty  line.  Thanks  to  the  Reagan  budget 
cuts,  many  of  the  programs  upon  which  the 
poor  rely  have  been  gutted— from  education 
to  housing  to  child  nutrition.  Par  from  en- 
couraging independence,  the  Administration 
has  penalized  those  seeking  to  escape  pover- 
ty through  work,  by  conditioning  assistance 
on  nonparticipation  in  the  workplace.  The 
figures  tell  part  of  the  story: 

Today,  15  percent  of  all  Americans  live 
below  the  poverty  line: 

Over  three  million  more  children  are  in 
poverty  today  than  there  were  in  1979: 

Over  half  of  all  black  children  under  age 
three  live  in  poverty: 

More  than  one-third  of  all  female-headed 
households  are  below  the  poverty  line,  and 
for  non-white  families  headed  by  women 
with  more  than  one  child,  the  figure  is  70 
percent. 

But  the  numbers  tell  only  part  of  the 
story:  numbers  do  not  convey  the  frustra- 


UMI 


24222 

tion  and  suffering  of  women  seeking  a 
future  for  themselves  and  their  children, 
with  no  support  from  anyone:  numbers  do 
not  recount  the  pain  of  growing  numbers  of 
homeless  men  and  women  with  no  place  to 
sleep,  or  of  increasing  infant  mortality  rates 
among  children  born  to  poor  mothers.  Num- 
bers do  not  convey  the  human  effects  of  un- 
employment on  a  once  stable  and  strong 

family.  ^     . 

As  Democrats,  we  call  upon  the  American 
people  to  join  with  us  in  a  renewed  commit- 
ment to  combat  the  feminization  of  poverty 
in  our  nation  so  that  every  American  can  be 
a  productive,  contributing  member  of  our 
society.  In  that  effort,  our  goal  is  to 
strengthen  families  and  to  reverse  the  exist- 
ing incentives  for  their  destruction.  We 
therefore  oppose  laws  requiring  an  unem- 
ployed parent  to  leave  the  family  or  drop 
out  of  the  work  force  in  order  to  qualify  for 
assistance  and  health  care.  We  recognize 
the  special  need  to  increase  the  labor  force 
participation  of  minority  males,  and  we  are 
committed  to  expanding  their  opportunities 
through  education  and  training  and  to  en- 
forcing the  laws  which  guarantee  them 
equal  opportunities.  The  plight  of  young 
mothers  must  be  separately  addressed  as 
well:  they  too  need  education  and  training, 
and  quality  child  care  must  be  available  if 
they  are  to  participate  in  such  programs. 
Only  through  a  nation  that  cares  and  a  gov- 
ernment that  acts  can  those  Americans 
trapped  in  poverty  move  toward  meaningful 
independence. 

The  Hungry  and  the  Homeless— In  the  late 
1960s  the  nation  discovered  widespread 
hunger  and  malnutrition  in  America,  espe- 
cially among  poor  children  and  the  elderly. 
The  country  responded  with  a  national 
effort,  of  which  Americans  should  be  justly 
proud.  By  the  late  1970s,  medical  research- 
ers found  that  hunger  had  nearly  been 
eliminated. 

Since  1980,  however,  hunger  has  returned. 
High  unemployment,  coupled  with  deep  cut- 
backs in  food  assistance  and  other  basic  sup- 
port programs  for  poor  families  have  led  to 
conditions  not  seen  in  this  country  for 
years.  Studies  in  hospitals  and  health  de- 
partments document  increases  in  numbers 
of  malnourished  children.  Increasing  num- 
bers of  homeless  wander  our  cities'  streets 
in  search  of  food  and  shelter.  Religious  or- 
ganizations, charities  and  other  agencies 
report  record  numbers  of  persons  standing 
in  line  for  food  at  soup  kitchens  and  emer- 
gency food  pantries. 

Strong  action  is  needed  to  address  this 
issue  and  to  end  the  resurgence  of  hunger  in 
America.  The  Democratic  Party  is  commit- 
ted to  reversing  regressive  Reagan  policies 
and  to  providing  more  adequate  food  aid  for 
poor  families,  infants,  children,  elderly  and 
handicapped  persons.  It  is  time  to  resume 
the  national  effort,  jettisoned  in  1980.  to 
ensure  that  less  fortunate  Americans  do  not 
go  without  adequate  food  because  they  are 
too  poor  to  secure  a  decent  diet.  As  Demo- 
crats, we  call  upon  the  American  people  to 
join  with  us  in  a  renewed  commitment  to 
fight  hunger  and  homelessness  so  that 
every  American  can  be  a  productive,  con- 
tributing member  of  our  society. 

Hunger  is  an  international  problem  as 
well.  In  many  countries  it  threatens  peace 
and  stability.  The  United  States  should  take 
the  lead  in  working  with  out  allies  and 
other  countries  to  help  wipe  hunger  from 
the  face  of  the  earth. 

A  Democratic  President  will  ensure  that 
the  needs  of  the  worlds  children  are  given 
priority  in  all  U.S.  foreign  assistance  pro- 
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grams  and  that  international  assistance  pro- 
grams are  geared  toward  increasing  self-reli- 
ance of  local  populations  and  self-sufficien- 
cy in  food  production. 

Integrity  in  Government 
As  Democrats,  we  believe  that  the  Ameri- 
can people  are  entitled  to  a  government 
that  is  honest,  that  is  open,  and  that  is  fully 
representative  of  this  nation  and  its  people, 
and  we  are  committed  to  providing  it. 

After  four  years  in  which  the  roll  of  dis- 
honor in  the  Administration  has  grown 
weekly  and  monthly— from  Richard  Allen  to 
Rita  Lavelle.  from  Thomas  Reed  to  James 
Watt— it  is  time  for  an  end  to  the  embar- 
rassment of  Republican  cronyism  and  mal- 
feasance. Our  appointments  will  be  ones  of 
which  Americans  can  be  proud.  Our  selec- 
tion process  in  staffing  the  government  will 
be  severe.  We  will  not  tolerate  impropriety 
in  a  Democratic  Administration. 

We  must  work  to  end  political  action  com- 
mittee funding  of  federal  political  cam- 
paigns. To  achieve  that,  we  must  enact  a 
system  of  public  financing  of  federal  cam- 
paigns. At  the  same  time,  our  Party  should 
assure  that  a  system  of  public  financing  be 
responsive  to  the  problem  of  underrepresen- 
tation  of  women  and  minorities  in  elective 
offices. 

We  Democrats  are  not  afraid  to  govern  in 
public  and  to  let  the  American  people  know 
and  understand  the  basis  for  our  decisions. 
We  will  reverse  current  Administration  poli- 
cies that  permit  the  widespread  overclassifi- 
cation  of  documents  lacking  a  relationship 
to  our  national  security.  We  will  rescind 
Reagan  Administration  directives  imposing 
undue  burdens  on  citizens  seeking  informa- 
tion about  their  government  through  the 
Freedom  of  Information  Act. 

We  will  insist  that  the  government.  In  its 
relations  with  its  own  employees,  set  a 
standard  of  fairness  which  is  a  model  for 
the  private  sector.  We  believe,  moreover, 
that  an  Administration  that  cannot  run  its 
own  house  fairly  cannot  serve  the  American 
people  fairly.  We  will  ensure  that  govern- 
ment's number  one  priority  is  the  perform- 
ance of  its  mission  under  the  law,  and  not 
the  implementation  of  the  narrow  political 
agenda  of  a  single  Party.  Sound  manage- 
ment and  fair  government  cannot  be  admin- 
istered by  a  politicized  work  force.  Neither 
can  it  be  accomplished  by  a  demoralized 
work  force.  A  Democratic  Administration 
will  not  devalue  the  pay,  benefits,  and  re- 
tirement rights  of  federal  workers  guaran- 
teed under  the  law.  We  will  work  to  reverse 
personnel  policies,  including  the  contracting 
out  of  work  traditionally  performed  by 
public  employees,  that  have  made  it  impos- 
sible for  current  federal  employees  to  rec- 
ommend a  career  in  federal  service  to  our 
nation's  young  people. 

Our  judicial  system  must  be  one  in  which 
excellence  and  access  are  the  foundations.  It 
is  essential  to  recruit  people  of  high  integ- 
rity, outstanding  competence,  and  high 
quality  of  judgment  to  serve  in  our  nations 
judiciary.  And  we  oppose  efforts  to  strip  the 
federal  courts  of  their  historic  jurisdiction 
to  adjudicate  cases  involving  questions  of 
federal  law  and  constitutional  rights. 
Crime 
No  problem  has  worried  Americans  more 
persistently  over  the  past  20  years  than  the 
problem  of  crime.  Crime  and  the  fear  of 
crime  affect  us  all,  but  the  impact  is  great- 
est on  poor  Americans  who  live  in  our  cities. 
Neither  a  permissive  liberalism  nor  a  static 
conservatism  is  the  answer  to  reducing 
crime.  While  we  must  eliminate  those  ele- 


ments—like unemployment  and  poverty— 
that  foster  the  criminal  atmosphere,  we 
must  never  let  them  be  used  as  an  excuse. 

Although  the  primary  responsibility  for 
law  enforcement  rests  at  the  local  level. 
Democrats  believe  the  federal  government 
can  play  an  important  role  by  encouraging 
local  innovation  and  the  implementation  of 
new  crime  control  methods  as  their  effec- 
tiveness is  shown.  And  when  crime  spills 
across  state  borders,  the  federal  government 
must  take  the  lead,  and  assume  responsibil- 
ity for  enforcing  the  law.  This  Administra- 
tion has  done  neither.  It  has  talked  "law 
and  order"  while  cutting  law  enforcement 
budgets.  It  has  decried  the  influence  of 
drugs,  while  cutting  back  on  customs  en- 
forcement. 

As  a  result,  drug  trafficking  and  abuse 
have  risen  to  crisis  proportions  in  the 
United  States.  In  1983,  an  estimated  60  tons 
of  cocaine,  15,000  tons  of  marijuana,  and  10 
tons  of  heroin  entered  the  United  States, 
clear  evidence  that  we  are  losing  the  effort 
overseas  to  control  the  production  and 
transshipment  of  these  and  other  dangerous 
drugs.  Domestically,  the  illicit  trafficking  in 
drugs  is  a  $100  billion  per  year  business;  the 
economic  and  social  costs  to  our  society  are 
far  higher.  . 

Today,  in  our  country,  there  are  25  mil- 
lion regular  abusers  of  marijuana,  close  to 
12  million  abusers  of  cocaine,  and  half  a  mil- 
lion heroin  addicts.  Since  1979,  hospital 
emergency  room  incidents— including 
deaths— related  to  cocaine  have  soared  300 
percent:  incidents  related  to  heroin  have 
climbed  80  percent.  According  to  the  1983 
National  High  School  Survey  on  Drug 
Abuse.  63  percent  of  high  school  seniors 
have  tried  an  illicit  drug,  and  40  percent 
have  tried  a  drug  other  than  marijuana.  Al- 
cohol abuse  is  also  a  serious  problem  which 
must  be  faced. 

For  this  reason,  the  Democratic  Party  be- 
lieves it  is  essential  to  make  narcotics  con- 
trol a  high  priority  on  the  national  agenda, 
and  a  major  consideration  in  our  dealings 
with  producer  and  transshipment  countries, 
particularly  if  they  are  recipients  of  U.S.  as- 

At  the  national  level,  the  effort  must 
begin  by  introducing  a  comprehensive  ma.n- 
agement  plan  to  eliminate  overlap  and  fric- 
tion between  the  113  different  federal  agen- 
cies with  responsibilities  for  fighting  crime, 
particularly  with  respect  to  the  control  of 
drug  traffic.  We  must  provide  the  necessary 
resources  to  federal  agencies  and  depart- 
ments with  responsibility  for  the  fight 
against  drugs. 

To  spur  local  law  enforcement  efforts,  es- 
tablishment of  an  independent  criminal  jus- 
tice corporation  should  be  considered.  This 
corporation  could  serve  as  a  means  of  en- 
couraging community-based  efforts,  such  as 
neighborhood  citizen  watches,  alternative 
deployment  patterns  for  police,  and  commu- 
nity service  sentencing  programs,  which 
have  proven  effectiveness. 

Violent  acts  of  bigotry,  hatred  and  extre- 
mism aimed  at  women,  racial,  ethnic  and  re- 
ligious minorities,  and  gay  men  and  lesbians 
have  become  an  alarmingly  common  phe- 
nomenon. A  Democratic  Administration  will 
work  vigorously  to  address,  document,  and 
end  all  such  violence. 

We  believe  that  victims  of  crime  deserve  a 
workable  program  of  compensation.  We  call 
for  sentencing  reforms  that  routinely  in- 
clude monetary  or  other  forms  of  restitu- 
tion to  victims.  The  federal  government 
should  ensure  that  victims  of  violent  federal 
crime  receive  compensation.  We  need  to  es- 


tablish a  federal  victim  compensation  fund, 
to  be  financed,  in  part,  by  fines  and  the  pro- 
ceeds from  the  sale  of  goods  forfeited  to  the 
government. 

We  support  tough  restraints  on  the  manu- 
facture, transportation,  and  sale  of  snub- 
nosed  handguns,  which  have  no  legitimate 
sporting  use  and  are  used  in  a  high  propor- 
tion of  violent  crimes. 

We  will  establish  a  strong  federal-state 
partnership  to  push  for  further  progress  in 
the  nationwide  expansion  of  comprehensive, 
community-based  anti-drunk  driving  pro- 
grams. With  the  support  of  citizens,  private- 
sector  business  and  government  at  all  levels; 
we  will  institutionalize  fatality  and  injury 
reduction  on  the  nation's  highways. 

We  support  fundamental  reform  of  the 
sentencing  process  so  that  offenders  who 
commit  similar  crimes  receive  similar  penal- 
ties. Reform  should  begin  with  the  estab- 
lishment of  appropriately  drafted  sentenc- 
ing guidelines,  and  judges  deviating  from 
such  guidelines  should  be  required  to  pro- 
vide written  reasons  for  doing  so. 

Finally,  we  believe  that  the  credibility  of 
our  criminal  courts  must  be  restored.  Our 
courts  should  not  be  attacked  for  failing  to 
eliminate  the  major  social  problem  of 
crime— courts  of  justice  were  not  designed, 
and  were  never  intended,  to  do  that.  A 
Democratic  Administration  will  encourage 
experimentation  with  alternative  dispute- 
resolution  mechanisms,  diversion  programs 
for  first  and  nonviolent  offenders,  and  other 
devices  to  eliminate  the  congestion  in  our 
courts  and  restore  to  them  an  atmosphere 
in  which  they  can  perform  their  intended 
job:  doing  real  individualized  justice,  in  an 
orderly  way. 

CHAPTER  III.— PEACE,  SECURITY,  AND  FREEDOM 

Introduction 

Building  a  safer  future  for  our  nation  and 
the  world:  that  is  the  Democratic  agenda 
for  our  national  security.  Every  responsibil- 
ity before  our  nation,  every  task  that  we  set, 
pales  beside  the  most  important  challenge 
we  face— providing  new  leadership  that  en- 
hances our  security,  promotes  our  values, 
and  works  for  peace. 

The  next  American  President  will  preside 
over  a  period  of  historic  change  in  the  inter- 
national system.  The  relatively  stable  world 
order  that  has  prevailed  since  World  War  II 
is  bursting  at  the  seams  from  the  powerful 
forces  of  change— the  proliferation  of  nucle- 
ar and  conventional  weapons,  the  relentless 
Soviet  military  buildup,  the  achievement  of 
rough  nuclear  parity  between  the  Soviet 
Union  and  the  United  States,  the  increas- 
ingly interdependent  nature  of  the  interna- 
tional economic  order,  the  recovery  and  rise 
of  European  and  Asian  powers  since  the 
devastation  of  the  Second  World  War,  and 
the  search  for  a  new  American  political  con- 
sensus in  the  wake  of  Vietnam  and  Lebanon 
and  in  the  shadow  of  a  regional  crisis  in 
Central  America. 

The  greatest  foreign  policy  imperative  of 
the  Democratic  Party  and  of  the  next  Presi- 
dent is  to  learn  from  past  mistakes  and 
adapt  to  these  changes,  rather  than  to  resist 
or  ignore  them.  While  not  underestimating 
the  Soviet  threat,  we  can  no  longer  afford 
simplistically  to  blame  all  of  our  troubles  on 
a  single  "focus  of  evil,"  for  the  sources  of 
international  change  run  even  deeper  than 
the  sources  of  superpower  competition.  We 
must  see  change  as  an  opportunity  as  well 
as  a  challenge.  In  the  1980's  and  beyond, 
America  must  not  only  make  the  world  safe 
for  diversity;  we  must  leam  to  thrive  on  di- 
versity. 


The  Democratic  Party  lielieves  that  it  is 
time  to  harness  the  full  range  of  America's 
capacity  to  meet  the  challenges  of  a  chang- 
ing world.  We  reject  the  notion  that  Amer- 
ica is  beset  by  forces  beyond  its  control.  Our 
commitment  to  freedom  and  democracy,  our 
willingness  to  listen  to  contrasting  view- 
points, and  our  ingenuity  at  devising  new- 
ideas  and  arrangements  have  given  us  ad- 
vantages in  an  increasingly  diverse  world 
that  no  totalitarian  system  can  match. 

The  Democratic  Party  has  a  constructive 
and  confident  vision  of  America's  ability  to 
use  all  of  our  economic,  political,  and  mili- 
tary resources  to  pursue  our  wide-ranging 
security  and  economic  interests  in  a  diverse 
and  changing  world.  We  believe  in  a  respon- 
sible defense  policy  that  will  increase  our 
national  security.  We  l)elieve  in  a  foreign 
policy  that  respects  our  allies,  builds  democ- 
racy, and  advances  the  cause  of  human 
rights.  We  believe  that  our  economic  future 
lies  in  our  ability  to  rise  to  the  challenge  of 
international  economic  competition  by 
making  our  own  industries  more  competi- 
tive. Above  all,  we  believe  that  our  security 
requires  the  direct,  personal  involvement  of 
the  President  of  the  United  States  to  limit 
the  Soviet  military  threat  and  to  reduce  the 
danger  of  nuclear  war. 

We  have  no  illusions  about  the  forces  ar- 
rayed against  the  democratic  cause  in  our 
time.  In  the  year  made  famous  by  George 
Orwell,  we  can  see  the  realization  of  many 
of  his  grimmest  prophecies  in  the  totalitar- 
ian Soviet  state,  which  hss  amassed  an  arse^ 
nal  of  weapons  far  beyond  its  defensive 
needs.  In  the  communist  and  non-commu- 
nist world,  we  find  tyrannical  regimes  that 
trample  on  human  rights  and  repress  their 
people's  cry  for  economic  justice. 

The  Reagan  Administration  points  to 
Soviet  repression— but  has  no  answer  other 
than  to  escalate  the  arms  race.  It  down- 
grades repression  in  the  noncommunist 
world,  by  drawing  useless  distinctions  be- 
tween 'totalitarian  "  and  ■authoritarian  "  re- 
gimes. 

The  Democratic  Party  understands  the 
challenge  posed  by  the  enemies  of  democra- 
cy. Unlike  the  Reagan  Administration,  how- 
ever, we  are  prepared  to  work  constructively 
to  reduce  tensions  and  make  genuine 
progress  toward  a  safer  world. 

The  Democratic  Party  is  confident  that 
American  ideals  and  American  interests  re- 
inforce each  other  in  our  foreign  policy:  the 
promotion  of  democracy  and  human  rights 
not  only  distinguishes  us  from  our  adversar- 
ies, but  it  also  builds  the  long-term  stability 
that  comes  when  governments  respect  their 
people.  We  look  forward  to  the  21st  century 
as  a  century  of  democratic  solidarity  where 
security,  freedom,  and  peace  will  flourish. 

Peace,  freedom  and  security  are  the  es- 
sence of  America's  dream.  They  are  the 
future  of  our  children  and  their  children. 

This  is  the  test  where  failure  could  pro- 
vide no  opportunity  to  try  once  more.  As 
President  Kennedy  once  warned:  "We  have 
the  power  to  make  this  the  best  generation 
of  mankind  in  the  history  of  the  world— or 
to  make  it  the  last." 

The  Future  If  Reagan  Is  Reelected 

"Star  Wars  is  not  the  path  towards  a  less 
dangerous  world.  A  direct  and  safe  road 
exists:  equitable  and  verifiable  deep  cuts  in 
strategic  offensive  forces.  We  must  abandon 
the  illusion  that  ever  more  sophisticated 
technology  can  remove  the  perils  that  sci- 
ence and  technology  have  created.  "—State- 
ment by  Dr.  Jerome  B.  Wiesner.  Dr.  Carl 
Sagan.  Dr.  Henry  Kendall,  and  Admiral 
Noel  Gayler  (Democratic  Platform  Commit- 


tee  Hearing,   Washington.   D.C.,   June    12, 
1984). 

"The  minister  of  the  apartheid  govern- 
ment recently  boasted  of  the  fruitful  rela- 
tionship betioeen  Pretoria  and  Washington 
since  the  advent  of  the  Reagan  regime.  Now 
apartheid  South  Africa  has  acquired  the 
military  muscle  to  bomb,  to  maim,  to  kill 
men,  women,  and  children,  and  to  bully 
these  slates  into  negotiating  with  apartheid 
through  the  threat  of  increased  military 
action.  This  may  6e  hailed  as  a  victory  for 
apartheid  and  for  the  Reagan  Administra- 
tion, but  in  truth  it  can  only  create  anger 
and  comtempt  in  the  African  people.  "—Pro- 
fessor Dennis  Brutus,  Northwestern  Univer- 
sity (former  political  prisoner  in  South 
Africa)  (Democratic  Platform  Committee 
Hearing,  New  York,  New  York,  April  9. 
1984). 

Suppose  Mr.  Reagan  is  reelected.  How 
would  he  deal  with  the  serious  threats  that 
face  us  and  our  children? 

Under  Mr.  Reagan,  the  nuclear  arms 
would  continue  to  spiral  out  of  control.  A 
new  generation  of  destabilizing  will  imperil 
all  humanity.  We  will  live  in  a  world  where 
the  nuclear  arms  race  has  spread  from 
earth  into  space. 

Under  Mr.  Reagan,  we  would  continue  to 
overemphasize  destabilizing  and  redundant 
nuclear  weapons  programs  at  the  expense  of 
our  conventional  forces.  We  will  spend  bil- 
lions for  weapons  that  do  not  work.  We  will 
continue  to  ignore  proposals  to  improve  de- 
fense management,  to  get  a  dollar's  worth 
for  each  dollar  spent,  and  to  make  our  mili- 
tary more  combat-effective  and  our  weapons 
most  cost-effective. 

Under  Mr.  Reagan,  regional  conflicts 
would  continue  to  be  dangerously  misman- 
aged. Young  Americans  may  be  sent  to  fight 
and  die  needlessly.  The  spread  of  nuclear 
materials  to  new  nations  and  the  spread  of 
.sophisticated  conventional  weapons  to  virtu- 
ally every  nation  on  earth  will  continue  una- 
bated. 

Can  America  afford  a  President  so  out  of 
touch  with  reality  that  he  tells  us.  "/  think 
the  world  is  safer  and  further  removed  from 
a  possible  war  than  it  was  several  years 
ago"? 

Can  America  afford  the  recklessness  of  a 
President  who  exposed  American  Marines  to 
mortal  danger  and  sacrificed  over  260  of 
them  in  a  bungled  mission  in  Lebanon 
against,  the  advice  of  the  Joint  Chiefs  of 
Staff,  and  brought  upon  us  the  worst  U.S. 
military  disaster  since  the  Vietnam  War? 

Can  America  afford  the  irresponsibility  of 
a  President  who  undermines  confidence  in 
our  deterrent  with  misleading  allegations  of 
Soviet  nuclear  "superiority"  and  whose  Ad- 
ministration beguiles  the  American  public 
with  false  claims  that  nuclear  war  can  be 
survived  with  enough  shovels? 

Can  America  afford  the  unresponsiveness 
of  a  President  who  thwarts  the  will  of  the 
majority  of  Americans  by  waging  a  secret 
war  against  Nicaragua? 

In  a  second  Reagan  term,  will  our  heavens 
become  a  nuclear  battleground? 

In  1980.  candidate  Ronald  Reagan  prom- 
ised the  American  people  a  more  secure 
world.  Yet.  as  President: 

He  has  raced  to  deploy  new  weapons  that 
will  be  destabilizing  and  difficult  to  verify. 
He  has  pressed  for  a  multi-billion  dollar 
chemical  weapons  program.  He  has 
launched  his  trillion  dollar  "Star  Wars" 
arms  race  in  space. 

He  has  relaxed  controls  on  nuclear  prolif- 
eration, thus  enhancing  the  risk  that  nucle- 
ar weapons  will  be  acquired  and  used  by  un- 
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stable  governments  and  international  ter- 
rorists. ,     ^ 

He  has  become  the  first  President  smce 
the  Cold  War  to  preside  over  the  complete 
collapse  of  all  nuclear  arms  negotiations 
with  the  Soviets. 

He  has  rejected  SALT  II.  threatened  the 
ABM  Treaty,  and  abandoned  the  goal  of  a 
complete  ban  on  nuclear  weapons  tests  that 
has  been  pursued  by  every  President  since 
Eisenhower.  He  has  refused  to  seek  negotia- 
tions to  limit  anti-satellite  weapons  that 
could  threaten  our  vital  early-warning  and 
military  satellites.  Over  250  strategic  mis- 
siles and  bombers  that  would  have  been 
eliminated  under  SALT  II  are  still  in  Soviet 
hands. 

Can  we  afford  four  more  years  of  a  Penta- 
gon spending  binge? 

In  1980.  candidate  Ronald  Reagan  and  the 
Republican  Party  promised  the  American 
people  a  defense  spending  increase  'to  be 
applied  judiciously  to  critically  needed  pro- 
grams." Yet.  as  President: 

He  has  initiated  the  largest  peacetime  de- 
fense build-up  in  our  history  with  no  coher- 
ent plan  for  integrating  the  increased  pro- 
grams into  an  effective  military  posture. 

He  has  slighted  training  and  readiness  of 
our  conventional  forces  in  favor  of  big  ticket 
nuclear  items,  "preparing.'  in  the  words  of 
General  Maxwell  Taylor,  "for  the  least  pos- 
sible threats  to  the  neglect  of  the  most 
probable." 

He  has  brought  us  the  worst-managed  and 
most  wasteful  Defense  Department  in  histo- 
ry. Under  the  Pentagons  wasteful  purchas- 
ing system,  the  American  taxpayer  has  paid 
$435  for  a  $17  claw  hammer.  $1100  for  a  22- 
cent  plastic  steel  cap.  over  $2000  for  a  13- 
cent  plain  round  nut.  and  $9600  for  a  12- 
cent  Allen  wrench. 

Can  we  afford  four  more  years  of  danger- 
ous foreign  policy  failures? 

In  1980.  candidate  Ronald  Reagan  and  the 
Republican  Party  promised  "to  put  America 
on  a  sound,  secure  footing  in  the  interna- 
tional arena."  yet,  as  President: 

He  has  contributed  to  the  decline  of  U.S.- 
Soviet relations  to  a  perilous  point.  Instead 
of  challenges,  he  has  used  easy  and  abusive 
anti-Soviet  rhetoric  as  a  substitute  for 
strength,  progress,  and  careful  use  of  power. 
He  has  strained  vital  U.S.  alliances 
through  his  bungled  efforts  to  stop  the 
Soviet  natural  gas  pipeline,  his  inflamma- 
tory nuclear  rhetoric  and  policies,  and  his 
failure  to  support  the  efforts  of  our  demo- 
cratic allies  to  achieve  a  negotiated  political 
solution  in  Central  America. 

He  has  had  as  many  Middle  East  policies 
as  he  has  had  staff  turnovers.  First,  he  of- 
fered strategic  cooperation  to  Israel  as  if  it 
were  a  gift.  Then  he  took  it  away  to  punish 
Israel  as  if  it  were  not  our  ally.  Then  he 
pressured  Israel  to  make  one-sided  conces- 
sions to  Jordan.  Then  he  demanded  that 
Israel  withdraw  from  Lebanon.  Then  he 
pleaded  with  them  to  stay.  Then  he  did  not 
accept  their  offer  of  medical  help  for  our 
wounded  Marines.  He  undercut  American 
credibility  throughout  the  Middle  East  by 
declaring  Lebanon  a  vital  interest  of  the 
United  States  and  then  withdrawing. 

He  has  failed  to  understand  the  impor- 
tance for  the  United  States  of  a  solid  rela- 
tionship with  the  African  continent— not 
only  from  the  perspective  of  human  decen- 
cy, but  also  from  enlightened  concern  for 
our  own  self-interest.  By  his  lack  of  sensitiv- 
ity and  foresight,  he  has  ignored  the  fate  of 
millions  of  people  who  need  our  help  in  de- 
veloping their  economies  and  in  dealing 
with  the  ravages  of  drought,  and  he  has 
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jeopardized  our  relations  with  countries 
that  are  important  to  U.S.  security  and  well- 
being. 

He  has  brought  us  a  strategy  m  Central 
America  and  the  Caribbean  that  has  failed. 
Since  he  took  office,  the  region  has  become 
much  more  unstable:  the  hemisphere  is 
much  more  hostile  to  us;  and  the  poverty  is 
much  deeper.  Today  in  El  Salvador,  after 
more  than  a  billion  dollars  in  American  aid, 
the  guerillas  are  stronger  than  they  were 
three  years  ago,  and  the  people  are  much 
poorer.  In  Nicaragua,  our  support  for  the 
contras  and  for  the  convert  war  has 
strengthened  the  totalitarians  at  the  ex- 
pense of  the  moderates.  In  Honduras,  an 
emerging  democracy  has  been  transformed 
into  a  staging  ground  for  possible  regional 
war.  And  in  Costa  Rica  our  backing  for 
rebels  based  there  is  in  danger  of  dragging 
that  peaceful  democracy  into  a  military  con- 
frontation with  Nicaragua.  In  Grenada.  Mr. 
Reagan  renounced  diplomacy  for  over  two 
years,  encouraging  extremism,  instability, 
and  crisis.  By  his  failure  to  avoid  military 
intevention,  he  divided  us  from  our  Europe- 
an allies  and  alienated  our  friends  through- 
out the  Western  hemisphere.  And  by  ex- 
cluding the  press,  he  set  a  chilling  prece- 
dent, greatly  hampering  public  scrutiny  of 
his  policies.  After  three  and  one-half  years 
of  rir.  Reagan's  tunnel  vision,  extremism  is 
stronger,  our  democratic  friends  are  weaker, 
and  we  are  further  than  ever  from  achieving 
peace  and  security  in  the  region. 

He  is  the  first  President  to  fail  to  support 
publicly  the  ratification  of  the  Genocide 
Convention.  His  Vice  President  has  praised 
the  Philippine  dictator  for  his  "love  of  de- 
mocracy." his  first  Secretary  of  State  an- 
nounced that  human  rights  would  be  re- 
placed as  a  foreign  policy  priority,  and  his 
first  nominee  for  Assistant  Secretary  of 
State  for  Human  Rights  was  rejected  by  the 
U.S.  Senate  as  unfit  for  that  post.  He  has 
closely  idenitifed  the  United  States  with  the 
apartheid  regime  in  South  Africa,  and  he 
has  time  and  again  failed  to  confront  dicta- 
tors around  the  globe. 

This  is  an  unprecedented  record  of  failure. 
But  President  Reagan  is  content  to  make  ex- 
cuses for  failure. 

President  Reagan  blames  Congress  and 
the  Democratic  Party.  He  rebukes  Ameri- 
cans deeply  and  genuinely  concerned  about 
the  threat  of  nuclear  war.  He  rails  at  the 
Soviet  Union-as  if  words  alone,  without 
strategy  or  effective  policy,  will  make  that 
nation  change  its  course. 

It  is  time  for  Democrats  and  Americans  to 
apply  a  tough  standard  to  Ronald  Reagan. 
Let  us  paraphrase  the  question  he  asked  in 
1980:  Are  we  safer  today  than  we  were  three 
and  a  half  years  ago?  Are  we  further  from 
nuclear  war?  After  more  than  a  thousand 
days  of  Mr.  Reagan,  is  the  world  anywhere 
less  tense,  anywhere  closer  to  peace? 

Americans  throughout  this  land  are  an- 
swering with  a  resounding  no. 

President  Reagan  himself  is  responsible- 
responsible  for  four  years  of  a  failed  foreign 
policy.  America  elects  its  President  to  lead. 
It  does  not  elect  its  President  to  make  ex- 
cuses. 

The  Democratic  Party  believes  that  it  is 
time  to  harness  the  full  power  of  America's 
spirit  and  capacity  to  meet  the  challenges  of 
a  changing  world. 

The  Democratic  Party  has  a  different  and 
positive  vision  of  America's  future.  What  is 
at  stake  may  be  freedom  and  survival  itself. 


The  Democratic  Alternative:  A  Safer  Future 
for  Our  Nation  and  the  World 
"/  do  not  see  why  we  think  of  Democracy 
as  so  weak  and  so  vulnerable.  Let  us  for 
heaven's  sake  have  some  confidence  in 
America  and  not  tremble,  fearing  that  our 
society  will  fall  apart  as  the  least  rattle  of 
the  door.  If  I  were  constructing  this  plat- 
form, I  would  ask  that  its  planks  be  carved 
out  of  self-confidence,  and  planned  in  belief 
in  our  own  system.  "—Historian  Barbara 
Tuchman  (Democratic  Platform  Committee 
Hearing.  New  York.  New  York,  April  9, 
1984). 

"The  Democratic  Party  requires  a  foreign 
policy  which  approaches  the  problems  that 
confront  us  primarily  in  their  national  and 
regional  contexts,  rather  than  viewing  them, 
as  the  Reagan  Administration  does,  almost 
exclusively  as  a  manifestation  of  the  "evil 
empire's"  efforts  to  extend  its  sway  over  the 
entire  globe.  What  we  need  is  a  foreign 
policy  which  promotes  the  cause  of  human 
rights  by  opposing  tyranny  on  the  part  of 
left  as  well  as  right  wing  governments, 
rather  than  a  foreign  policy,  like  the  one  we 
have  now.  which  supports  virtually  every  re- 
actionary and  repressive  regime  that  pro- 
fesses to  be  anti-communist."— Honorable 
Stephen  J.  Solarz,  U.S.  Representative,  New 
York  (Democratic  Platform  Committee 
Hearing,  New  York,  New  York,  April  9, 
1984). 

There  is  no  higher  goal  for  the  Democrat- 
ic Party  than  assuring  the  national  security 
of  the  United  States.  This  means  a  strong 
national  defense,  vigorous  pursuit  of  nucle- 
ar arms  control,  and  a  foreign  policy  dedi- 
cated to  advancing  the  interests  of  America 
and  ihe  forces  of  freedom  and  democracy  in 
a  period  of  global  transformation.  This  will 
require  new  leadership,  strong  alliances, 
skillful  diplomacy,  effective  economic  coop- 
eration, and  a  foreign  policy  sustained  by 
American  strength  and  ideals.  And  to  hold 
the  support  of  the  American  people,  our 
leaders  must  also  be  careful  and  measured 
in  the  use  of  force. 

The  Democratic  Party  is  committed  to  a 
strong  national  defense.  Democrats  know 
that  a  relentless  Soviet  military  build-up- 
well  beyond  its  defensive  needs— directly 
challenges  world  security,  our  democratic 
values,  and  our  free  institutions.  On  the 
nature  of  the  Soviet  threat  and  on  the  es- 
sential issue  of  our  nation's  security.  Ameri- 
cans do  not  divide.  On  the  common  interest 
in  human  survival,  the  American  and  Soviet 
peoples  do  not  divide. 

Maintaining  strong  and  effective  military 
forces  is  essential  to  keeping  the  peace  and 
safeguarding  freedom.  Our  allies  and  adver- 
saries must  never  doubt  our  military  power 
or  our  will  to  defend  our  vital  interests.  To 
that  end.  we  pledge  a  strong  defense  built  in 
concert  with  our  allies,  based  on  a  coherent 
strategy,  and  supported  by  a  sound  econo- 
my. 

In  an  age  of  about  50.000  nuclear  weap- 
ons, however,  nuclear  arms  control  and  re- 
ductions are  also  essential  to  our  security. 
The  most  solemn  responsibility  of  a  Presi- 
dent is  to  do  all  that  he  or  she  can  to  pre- 
vent a  single  nuclear  weapon  from  ever 
being  used.  Democrats  believe  that  mutual 
and  verifiable  controls  on  nuclear  arms  can, 
and  must  be.  a  serious  integral  part  of  na- 
tional defense.  True  national  security  re- 
quires urgent  measures  to  freeze  and  re- 
verse the  arms  race,  not  the  pursuit  of  the 
phantom  of  nuclear  superiority  or  futile 
Star  Wars  schemes. 


The  Democratic  Party  believes  that  the 
purpose  of  nuclear  weapons  is  to  deter  war. 
not  to  fight  it.  Democrats  believe  that 
America  has  the  strength  and  tenacity  to 
negotiate  nuclear  arms  agreements  that  will 
reduce  the  risk  of  nuclear  war  and  preserve 
our  military  security. 

Today  w»  stand  at  one  of  the  most  critical 
junctures  in  the  arms  race  since  the  explo- 
sion of  the  first  atomic  bomb.  Mr.  Reagan 
wants  to  open  the  heavens  for  warfare. 

His  Star  Wars  proposal  would  create  a  vul- 
nerable and  provocative  "shield"  that  would 
lull  our  nation  into  a  false  sense  of  security. 
It  would  lead  our  allies  to  believe  that  we 
are  retreating  from  their  defense.  It  would 
lead  to  the  death  of  the  ABM  Treaty— the 
most  successful  arms  control  treaty  in  histo- 
ry—and this  trillion-dollar  program  would 
provoke  a  dangerous  offensive  and  defensive 
arms  race. 

If  we  and  our  allies  could  defend  our  pop- 
ulations effectively  against  a  nuclear  war, 
the  Democratic  Party  would  be  the  first  to 
endorse  such  a  scheme.  Unfortunately,  our 
best  scientists  agree  that  an  effective  popu- 
lation defense  is  probably  impossible. 
Therefore,  we  must  oppose  an  arms  race 
where  the  sky  is  no  longer  the  limit. 

Arms  Control  and  Disarmament 

Ronald  Reagan  is  the  first  American 
President  in  over  twenty  years  who  has  not 
reached  any  significant  arms  control  agree- 
ments with  the  Soviet  Union,  and  he  is  the 
first  in  over  fifty  years  who  has  not  met 
face  to  face  with  Soviet  leaders.  The  un- 
justified Soviet  walkout  from  key  nuclear 
talks  does  not  excuse  the  arms  control  fail- 
ures of  the  Administration. 

To  reopen  the  dialogue,  a  Democratic 
President  will  propose  an  early  summit  with 
regular,  annual  summits  to  follow  with  the 
Soviet  leaders,  and  meetings  between  senior 
civilian  and  military  officials,  in  order  to 
reduce  tensions  and  explore  possible  formal 
agreements.  In  a  Democratic  Administra- 
tion, the  superpowers  will  not  communicate 
through  megaphones. 

A  new  Democratic  Administration  will  im- 
plement a  strategy  for  peace  which  makes 
arms  control  an  integral  part  of  our  nation- 
al security  policy.  We  must  move  the  world 
back  from  the  brink  of  nuclear  holocaust 
and  set  a  new  direction  toward  an  enduring 
peace,  in  which  lower  levels  of  military 
spending  will  be  possible.  Our  ultimate  aim 
must  be  to  abolish  all  nuclear  weapons  in  a 
world  safe  for  peace  and  freedom. 

This  strategy  calls  for  immediate  steps  to 
stop  the  nuclear  arms  race,  medium-term 
measures  to  reduce  the  dangers  of  war,  and 
long-term  goals  to  put  the  world  on  a  new 
and  peaceful  course. 

The  first  practical  step  is  to  take  the  initi- 
ative, on  January  20,  1985,  to  challenge  the 
Soviets  to  halt  the  arms  race  quickly.  As 
President  Kennedy  successfully  did  in  stop- 
ping nuclear  explosions  above  ground  in 
1963,  a  Democratic  President  will  initiate 
temporary,  verifiable,  and  mutual  morato- 
ria,  to  be  maintained  for  a  fixed  period 
during  negotiations  so  long  as  the  Soviets  do 
the  same,  on  the  testing  of  underground  nu- 
clear weapons  and  anti-satellite  weapons;  on 
the  testing  and  deployment  of  all  weapons 
in  space;  on  the  testing  and  deployment  of 
new  strategic  ballistic  missiles  now  under 
development;  and  on  the  deployment  of  nu- 
clear-armed, sea-launched  cruise  missiles. 

These  steps  should  lead  promptly  to  the 
negotiation  of  a  comprehensve,  mutual  and 
verifiable  freeze  on  the  testing,  production, 
and  deployment  of  all  nuclear  weapons. 


Building  on  this  initiative,  the  Democratic 
President  will: 

Update  and  resubmit  the  SALT  II  Treaty 
to  the  Senate  for  its  advice  and  consent. 

Pursue  deep,  stabilizing  reductions  in  nu- 
clear arsenals  within  the  framework  of 
SALT  II,  in  the  meantime  observing  the 
SALT  II  limits  ourselves  and  insisting  that 
the  Soviets  do  likewise. 

Propose  the  merging  of  the  intermediate- 
range  and  strategic  arms  limitations  negoti- 
ations, if  the  President  judges  that  this 
could  advance  a  comprehensive  arms  limita- 
tion agreement  with  the  Soviet  Union. 

Immediately  resubmit  to  the  Senate  for 
its  advice  and  consent  the  1974  Threshold 
Test  Ban  Treaty  and  the  1976  Peaceful  Nu- 
clear Explosions  Treaty. 

Conclude  a  verifiable  and  comprehensive 
Test  Ban  Treaty. 

Reaffirm  our  commitment  to  the  ABM 
Treaty,  ensure  U.S.  compliance,  and  vigor- 
ously demand  answers  to  questions  about 
Soviet  compliance  through  the  Standing 
Consultative  Commission  and  other  appro- 
priate channels. 

Actively  pursue  a  verifiable,  anti-satellite 
weapons  treaty  and  ban  on  weapons  in 
space. 

Seek  a  verifiable  international  ban  on  the 
production  of  nuclear  weapons-grade  fissile 
material,  such  as  plutonium  and  highly  en- 
riched uranium. 

Undertake  all-out  efforts  to  halt  nuclear 
proliferation. 

Terminate  production  of  the  MX  missile 
and  the  B-1  bomber. 

Prohibit  the  production  of  nerve  gas  and 
work  for  a  verifiable  treaty  banning  chemi- 
cal weapons. 

Establish  U.S.-Soviet  nuclear  risk  reduc- 
tion centers  and  other  improve  communica- 
tions for  a  crisis. 

Invite  the  most  eminent  members  of  the 
scientific  community  to  study  and  report  on 
the  worldwide  human  suffering  and  the 
long-term  environmental  damage  which 
would  follow  in  the  days  after  a  nuclear 
war,  and  take  into  account  as  fully  as  possi- 
ble the  results  of  such  study  in  the  formula- 
tion of  our  nuclear  weapons  and  arms  con- 
trol policies. 

Strengthen  broad-based,  long-term  public 
support  for  arms  control  by  working  closely 
with  leaders  of  grass-roots,  civic,  women's, 
labor,  business,  religious  and  professional 
groups,  including  physicians,  scientists,  law- 
yers, and  educators. 

Provide  national  leadership  for  economic 
adjustment  for  affected  communities  and 
industries,  and  retraining  for  any  defense 
workers  affected  by  the  termination  or  cut- 
backs in  weapons  programs. 

Initiate,  in  close  consultation  with  our 
NATO  allies,  a  strategy  for  peace  in  Europe 
including: 

Achieving  a  balance  of  conventional  forces 
in  order  to  reduce  reliance  on  nuclear  weap- 
ons and  to  permit  the  Atlantic  Alliance  to 
move  toward  the  adoption  of  a  "no  first 
use"  policy; 

Mutually  pulling  back  battlefield  nuclear 
weapons  from  the  frontlines  of  Europe,  in 
order  to  avoid  the  necessity  of  having  to 
make  a  "use  them  or  lose  them"  choice 
should  hostilities  erupt  in  Europe; 

Negotiating  new  approaches  to  intermedi- 
ate nuclear  force  limits  along  the  lines  of 
the  "walk  in  the  woods"  proposal,  and  then 
seeking  to  move  closer  to  zero  INF  deploy- 
ments by  the  U.S.  and  U.S.S.R.; 

Negotiating  significant  mutual  and  bal- 
anced reductions  in  conventional  forces  of 
both  NATO  and  the  Warsaw  Pact,  and  con- 


fidence-building   measures    to    reduce    the 
dangers  of  a  surprise  attack. 

We  are  under  no  illusion  that  these  arms 
control  proposals  will  be  easy  to  achieve. 
Most  will  involve  patience  and  dedication, 
and  atwve  all  leadership  in  the  pursuit  of 
peace,  freedom,  and  security.  The  Soviets 
are  tough  negotiators  and  too  often  seek  to 
use  arms  control  talks  for  their  propaganda 
purposes.  On  this  issue— preventing  nuclear 
war— America  must  lead,  and  the  Democrat- 
ic Party  intends  to  lead.  Without  our  leader- 
ship the  nations  of  the  world  will  be  tempt- 
ed to  abandon  themselves,  perhaps  slowly  at 
first,  but  then  relentlessly  to  the  quest  for 
nuclear  weapons,  and  our  children  will  look 
back  with  envy  upon  today's  already  dan- 
gerous nuclear  world  as  a  time  of  relative 
safety. 

Defense  Policy 
The  Reagan  Administration  measures 
military  might  by  dollars  spent.  The  Demo- 
cratic Party  seeks  prudent  defense  based  on 
sound  planning  and  a  realistic  assessment  of 
threats.  In  the  field  of  defense  policy,  the 
Democratic  Administration  will: 

Work  with  our  NATO  and  other  allies  to 
ensure  our  collective  security,  especially  by 
strengthening  our  conventional  defenses  so 
as  to  reduce  our  need  to  rely  on  nuclear 
weapons,  and  to  achieve  this  at  increased 
spending  levels,  with  funding  to  continue  at 
levels  appropriate  to  our  collective  security, 
with  the  firm  hope  that  successful  steps  to 
reduce  tensions  and  to  obtain  comprehen- 
sive and  verifiable  arms  control  agreements 
will  guarantee  our  nation  both  military  se- 
curity and  budgetary  relief. 

Cancel  destabilizing  or  duplicative  weap- 
ons systems,  while  proceeding  in  the  ab- 
sence of  appropriate  arms  control  agree- 
ments with  necessary  modernization  of  our 
strategic  forces. 

Scale  back  the  construction  of  large,  ex- 
pensive and  vulnerable  nuclear  carriers. 

Modernize  our  conventional  forces  by  bal- 
ancing new  equipment  purchases  with  ade- 
quate resources  spent  on  training,  fuel,  am- 
munition, maintenance,  spare  parts,  and  air- 
lift and  sealift  to  assure  combat  readiness 
and  mobility,  and  by  providing  heUer  equip- 
ment for  our  Reserves  and  National  Guard. 

Reorganize  Pentagon  management  and 
strengthen  the  JCS  system  to  reduce  inter- 
service  rivalries,  promote  military  leader- 
ship over  bureaucratic  skills,  assure  effec- 
tive execution  of  policies  and  decisions,  un- 
dertake better  multi-year  planning  based 
upon  realistic  projections  of  available  re- 
sources, and  reduce  conflicts  of  interest. 

Ensure  open  and  fair  competitive  bidding 
for  procurement  of  necessary  equipment 
and  parts,  and  establish  a  system  of  effec- 
tive, independent  testing  of  weapons  for 
combat  conditions. 

Implement  a  program  of  military  reform. 
Our  forces  must  be  combat  ready;  our  doc- 
trines should  emphasize  out-thinking  and 
out-maneuvering  our  adversaries;  and  our 
policies  should  improve  military  organiza- 
tion and  unit  cohesion. 

Press  our  European  allies  to  increase  their 
contributions  to  NATO  defense  to  levels  of 
effort  comparable  to  our  own— an  approach 
that  the  Administration  undercut  by  aban- 
doning the  NATO-wide  agreement  conclud- 
ed by  its  Democratic  predecessor— and 
pursue  improved  trans-Atlantic  economic 
cooperation  and  coordination  of  arms  pro- 
curement. 

Recognize  that  the  heart  of  our  military 
strength  is  people.  Americans  in  uniform 
who  will   have  the  skills  and  the  will  to 
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maintain  the  peace'.  The  men  and  women  of 
our  armed  services  deserve  not  only  proper 
pay  and  benefits,  but  the  nation's  recogni- 
tion, respect  and  gratitude  as  well. 

Recognize  the  importance  of  the  intelli- 
gence community  and  emphasize  its  mission 
as  being  dedicated  to  the  timely  collection 
and  analysis  of  information  and  data.  A 
Democratic  Administration  will  also  recog- 
nize the  urgent  need  to  de-politicize  the  in- 
telligence community  and  to  restore  profes- 
sional leadership  to  it. 

Oppose  a  peacetime  military  draft  or  draft 
registration. 

Oppose  efforts  to  restrict  the  opportuni- 
ties of  women  in  the  military  based  solely 
on  gender.  The  Reagan  Administration  has 
used  the  combat  designation  as  an  arbitrary 
and  inappropriate  way  to  exclude  women 
from  work  they  can  legitimately  perform. 
Women  nurses  and  technicians,  for  exam- 
ple, have  long  served  with  distinction  on  the 
front  lines:  women  must  not  be  excluded 
from  jobs  that  they  are  trained  and  able  to 
perform. 

Seek  ways  to  expand  programs  such  as 
VISTA,  the  Young  Adult  Conservation 
Corps,  and  the  Peace  Corps. 

These  and  other  qualitative  improvements 
will  ensure  effective  American  strength  at 
affordable  cost.  With  this  strength,  we  will 
restore  the  confidence  of  our  fellow  citizens 
and  our  allies;  we  will  be  able  to  mount  an 
effective  conventional  defense;  and  we  will 
present  our  adversaries  with  a  credible  capa- 
bility to  deter  war. 

The  Democratic  Party  is  committed  to  re- 
versing the  policies  of  the  Reagan  Adminis- 
tration in  the  area  of  military  and  defense 
procurement.  Public  accounts  reveal  a  four- 
year  record  of  waste,  fraud,  conflicts  of  in- 
terest, and  indications  of  wrongdoing.  Ad- 
ministration officials  have  engaged  in  prac- 
tices that  have  cost  the  taxpayers  billions  of 
dollars.  Further,  the  Reagan  Administration 
has  ignored  legal  remedies  to  stop  the 
abuses,  recover  the  funds,  and  punish  those 
responsible. 

A  Democratic  President  will  demand  full 
disclosure  of  all  information,  launch  a  thor- 
ough investigation,  and  seek  recovery  of  any 
tax  funds  illegally  spent.  This  will  be  a 
major  step  towards  restoring  integrity  to  de- 
fense procurements  and  reducing  unneces- 
sary expenditures  in  the  defense  budget. 
Foreign  Policy 
The  purpose  of  foreign  policy  is  to  attain 
a  strong  and  secure  United  States  and  a 
world  of  peace,  freedom  and  justice.  On  a 
planet  threatened  by  dictatorships  on  the 
left  and  right,  what  is  at  stake  may  be  free- 
dom itself.  On  a  planet  shadowed  by  the 
threat  of  a  nuclear  holocaust,  what  is  at 
stake  may  be  nothing  less  than  human  sur- 
vival. 

A  Democratic  Administration  will  compre- 
hend that  the  gravest  political  and  security 
dangers  in  the  developing  world  flow  from 
conditions  that  open  opportunities  for  the 
Soviet  Union  and  its  surrogates:  poverty,  re- 
pression and  despair.  Against  adversaries 
such  as  these,  military  force  is  of  limited 
value.  Such  weapons  as  economic  assistance, 
economic  and  political  reform,  and  support 
for  democratic  values  by,  among  other 
steps,  funding  scholarships  to  study  at  U.S. 
colleges  and  universities,  must  be  the  lead- 
ing elements  of  our  presence  and  the  pri- 
mary instruments  of  American  influence  in 
the  developing  countries. 

To  this  end,  a  Democratic  President  will 
strengthen  our  Foreign  Service,  end  the 
present  practice  of  appointing  unqualified 
persons    as    Ambassadors,    strengthen    our 
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programs  of  educational  and  cultural  ex- 
change, and  draw  upon  the  best  minds  in 
our  country  in  the  quest  for  peace. 

A  Democratic  Administration  will  initiate 
and  establish  a  Peace  Academy.  In  the  in- 
terests of  balancing  this  nation's  investment 
in  the  study  of  making  war,  the  Peace  Acad- 
emy will  study  the  disciplines  and  train  ex- 
perts in  the  arts  of  waging  peace. 

The  Democratic  Party  is  committed  to  en- 
suring strong  representation  of  women  and 
minorities  in  military  and  foreign  policy  de- 
cisionmaking positions  in  our  government. 

In  addition,  a  Democratic  President  will 
understand  that  as  Commander-in-Chief,  he 
or  she  directs  the  forces  of  peace  as  well  as 
those  of  war.  and  will  restore  an  emphasis 
on  skilled,  sensitive,  bilateral  and  multilat- 
eral diplomacy  as  a  means  to  avert  and  re- 
solve international  conflict. 

A  Democratic  President  will  recognize 
that  the  United  States,  with  broad  econom- 
ic, political,  and  security  interests  in  the 
world,  has  an  unparalleled  stake  in  the  rule 
of  international  law.  Under  a  Democratic 
Administration,  there  will  be  no  call  for 
clumsy  attempts  to  escape  the  jurisdiction 
of  the  International  Court  of  Justice,  such 
as  those  put  forth  by  the  Reagan  Adminis- 
tration in  connection  with  its  mining  of  the 
harbors  of  Nicaragua. 

A  Democratic  President  will  reverse  the 
automatic  militarization  of  foreign  policy 
and  look  to  the  causes  of  conflict  to  find  out 
whether  they  are  internal  or  external, 
whether  they  are  political  or  primarily 
social  and  economic. 

In  the  face  of  the  Reagan  Administra- 
tion's cavalier  approach  to  the  use  of  mili- 
tary force  around  the  world,  the  Democratic 
Party  affirms  its  commitment  to  the  selec- 
tive, judicious  use  of  American  military 
power  in  consonance  with  Constitutional 
principles  and  reinforced  by  the  War 
Powers  Act. 

A  Democratic  President  will  be  prepared 
to  apply  military  force  when  vital  American 
interests  are  threatened,  particularly  in  the 
event  of  an  attack  upon  the  United  States 
or  its  immediate  allies.  But  he  or  she  will 
not  hazard  American  lives  or  engage  in  uni- 
lateral military  involvement: 
Where  our  objectives  are  not  clear; 
Until  all  instruments  of  diplomacy  and 
non-military  leverage,  as  appropriate,  have 
been  exhausted; 

Where  our  objectives  threaten  unaccept- 
able costs  or  unreasonable  levels  of  military 
force; 

Where  the  local  forces  supported  are  not 
working  to  resolve  the  causes  of  conflict; 

Where  multilateral  or  allied  options  for 
the  resolution  of  conflict  are  available. 

Further,  a  Democratic  Administration  will 
take  all  reasonable  domestic  action  to  mini- 
mize U.S.  vulnerability  to  international  in- 
stability, such  as  reducing  Western  reliance 
on  Persian  Gulf  oil  and  other  strategic  re- 
sources. To  this  end,  a  Democratic  Adminis- 
tration will  implement,  with  our  allies,  a 
multilateral  strategy  for  reduction  of  allied 
dependence  on  critical  resources  from  vola- 
tile regions  of  the  world. 

U.S.  covert  operations  under  a  Democratic 
President  will  be  strictly  limited  to  cases 
where  secrecy  is  essential  to  the  success  of 
an  operation  and  where  there  is  an  unmis- 
takable foreign  policy  rationale.  Secrecy  will 
not  be  used  simply  to  hide  from  the  Ameri- 
can people  policies  they  might  be  expected 
to  oppose. 

Finally,  a  Democratic  President  will  recog- 
nize our  democratic  process  as  a  source  of 
strength  and  stability,  rather  than  an  un- 


welcome restraint  on  the  control  of  foreign 
policy.  He  or  she  will  respect  the  War 
Powers  Resolution  as  a  reflection  of  wise 
judgment  that  the  sustained  commitment  of 
America's  fighting  forces  must  be  made 
with  the  understanding  and  support  of  Con- 
gress and  the  American  people.  A  Democrat- 
ic President  will  understand  that  United 
States  leadership  among  nations  requires  a 
proper  respect  for  law  and  treaty  obliga- 
tions, and  the  rights  of  men  and  women  ev- 
erywhere. 

Europe  and  the  Atlantic  Alliance— Ameri- 
can  leadership  is  not  about  standing  up  to 
our  friends.  It  is  about  standing  up  with 
them,  and  for  them.  In  order  to  have  allies, 
we  must  act  like  one. 

Maintaining  a  strong  alliance  is  critically 
important.  We  remain  absolutely  committed 
to  the  defense  of  Europe,  and  we  will  work 
to  ensure  that  our  allies  carry  their  fair 
share  of  the  burden  of  the  common  defense. 
A  Democratic  Administration  in  turn  will 
commit  itself  to  increased  consultation  on 
security  affairs.  We  must  work  to  sustain 
and  enhance  Western  unity. 

We  must  persuade  the  next  generation  of 
Europeans  that  America  will  use  its  power 
responsibly  in  partnership  with  them.  We 
Democrats  affirm  that  Western  security  is 
indivisible.  We  have  a  vital  interest  in  the 
security  of  our  allies  in  Europe.  And  it  must 
always  remain  clear  that  an  attack  upon 
them  is  the  same  as  an  attack  upon  us— by 
treaty  and  in  reality. 

A  strong  Western  alliance  requires  frank 
discussions  among  friends  about  the  issues 
that  from  time  to  time  divide  us.  For  exam- 
ple, we  must  enter  into  meaningful  negotia- 
tions with  the  European  Community  to 
reduce  their  agricultural  export  subsidies 
which  unfairly  impair  the  competitiveness 
of  American  agricultural  products  in  third- 
country  markets. 

A  Democratic  President  will  encourage 
our  European  friends  to  resolve  their  long- 
standing differences  over  Ireland  and 
Cyprus. 

The  Democratic  Party  supports  an  active 
role  by  the  United  States  in  safeguarding 
human  rights  in  Northern  Ireland  and 
achieving  an  enduring  peaceful  settlement 
of  that  conflict.  We  oppose  the  use  of  plas- 
tic bullets  in  Northern  Ireland,  and  we  urge 
all  sides  to  reject  the  use  of  violence.  The 
Democratic  Party  supports  a  ban  on  all 
commercial  transactions  by  the  U.S.  govern- 
ment with  firms  in  England  and  Ireland 
that  practice,  on  an  on-going  basis,  discrimi- 
nation in  Northern  Ireland  on  the  basis  of 
race,  religion,  or  sex.  We  affirm  our  strong 
commitment  to  Irish  unity— achieved  by 
consent  and  based  on  reconciliation  of  all 
the  people  of  Ireland.  The  Democratic 
Party  is  greatly  encouraged  by  the  historic 
and  hopeful  Report  of  the  New  Ireland 
Forum  which  holds  the  promise  of  a  real 
breakthrough.  A  Democratic  President  will 
promptly  appoint  a  special  envoy  and  urge 
the  British  as  well  as  the  political  leaders  in 
Northern  Ireland  to  review  the  findings  and 
proposals  of  the  Forum  with  open  hearts 
and  open  minds,  and  will  appeal  to  them  to 
join  a  new  initiative  for  peace.  The  Congress 
and  a  Democratic  President  will  stand  ready 
to  assist  this  process,  and  will  help  promote 
jobs  and  investments,  on  a  non-discrimina- 
tory basis,  that  will  represent  a  significant 
contribution  to  the  cause  of  peace  in  Ire- 
land. 

In  strong  contrast  to  President  Reagan  s 
failure  to  apply  effective  diplomacy  in 
Cyprus  and  the  Eastern  Mediterranean,  a 
Democratic  President  will  act  with  urgency 


and  determination  to  make  a  balanced 
policy  in  the  area  and  a  peaceful  resolution 
of  the  Cyprus  dispute  a  key  foreign  policy 
priority.  A  Democratic  President  will  utilize 
all  available  U.S.  foreign  policy  instruments 
and  will  play  an  active,  instead  of  a  passive, 
role  in  the  efforts  to  secure  implementation 
of  U.N.  Resolutions  so  as  to  achieve  removal 
of  Turkish  troops,  the  return  of  refugees, 
reestablishment  of  the  integrity  of  the  Re- 
public of  Cyprus,  and  respect  for  all  citizens' 
human  rights  on  Cyprus. 

United  States-Soviet  Relations— XJ .S.  rela- 
tions with  the  Soviet  Union  are  a  critical 
element  of  our  security  policy.  All  Ameri- 
cans recognize  the  threat  to  world  peace 
posed  by  the  Soviet  Union.  The  U.S.S.R.  is 
the  only  adversary  with  the  capability  of  de- 
stroying the  United  States.  Moreover.  Amer- 
icans are  more  generally  concerned  about 
the  Soviet  leadership's  dangerous  behavior 
internationally  and  the  totalitarian  nature 
of  their  regime.  The  Brezhnev  Doctrine  pro- 
claims Soviet  willingness  to  maintain  com- 
munist regimes  against  the  opposition  of 
their  own  people.  Thus.  Soviet  troops  have 
invaded  and  today  continue  to  wage  war  on 
the  proud  people  of  Afghanistan.  In  Poland, 
a  military  government,  acting  under  Soviet 
pressure,  has  sought  to  crush  the  indomita- 
ble spirit  of  the  Polish  people  and  to  destroy 
Solidarity,  a  free  trade  Union  movement  of 
ten  million  members  and  the  first  such 
movement  in  a  communist  country.  In 
recent  years,  the  Soviet  Union  and  its  allies 
have  played  a  more  aggressive  role  in  coun- 
tries around  the  world.  At  the  same  time, 
the  Soviet  military  arsenal,  nuclear  and  con- 
ventional, far  exceeds  that  needed  for  its  de- 
fense. 

Yet  we  also  recognize  that  the  Soviets 
share  a  mutual  interest  in  survival.  They, 
too,  have  no  defense  against  a  nuclear  war. 
Our  security  and  their  security  can  only  be 
strengthened  by  negotiation  and  coopera- 
tion. 

To  shape  a  policy  that  is  both  firm  and 
wise,  we  must  first  stand  confident  and 
never  fear  the  outcome  of  any  competition 
between  our  systems.  We  must  see  the 
Soviet  Union  as  it  is— neither  minimizing 
the  threats  that  Soviet  power  and  policies 
pose  to  U.S.  interests,  nor  exaggerating  the 
strength  of  a  Soviet  regime  beset  by  eco- 
nomic stagnation  and  saddled  with  a  bank- 
rupt and  sterile  ideology.  We  must  join  with 
our  allies  and  friends  to  maintain  an  effec- 
tive deterrent  to  Soviet  power.  We  must 
pursue  a  clear,  consistent  and  firm  policy  of 
peaceful  competition  toward  the  Soviet 
Union,  a  steady  and  pragmatic  approach 
that  neither  tolerates  Soviet  aggression  and 
repression  nor  fuels  Soviet  paranoia. 

The  job  of  an  American  President  is  both 
to  check  Soviet  challenges  to  our  vital  inter- 
ests, and  to  meet  them  on  the  common 
ground  of  survival.  The  risk  of  nuclear  war 
cannot  be  eliminated  overnight.  But  every 
day  it  can  be  either  increased  or  decreased. 
And  one  of  the  surest  ways  to  increase  it  is 
to  cut  off  communications. 

The  Democratic  Party  condemns  contin- 
ued Soviet  persecution  of  dissidents  and  re- 
fuseniks.  which  may  well  have  brought 
Nobel  laureate  Andrei  Sakharov  and  his 
wife  to  the  verge  of  death  in  internal  exile 
in  Gorki.  We  will  not  be  silent  when  Soviet 
actions,  such  as  the  imprisonment  of  Anato- 
ly  Shcharansky  and  Ida  Nudel  sind  thou- 
sands of  others,  demonstrate  the  fundamen- 
tally repressive  and  anti-Semitic  nature  of 
the  Soviet  regime.  A  Democratic  Adminis- 
tration will  give  priority  to  securing  the 
freedom  to  emigrate  for  these  brave  men 


and  women  of  conscience  including  Jews 
and  other  minorities,  and  to  assuring  their 
fair  treatment  while  awaiting  permission  to 
leave.  These  freedoms  are  guaranteed  by 
the  Universal  Declaration  of  Human  Rights 
and  by  the  Helsinki  Final  Act  which  the  So- 
viets have  signed  and  with  those  provisions 
they  must  be  required  to  comply.  Jewish 
emigration,  which  reached  the  level  of  fifty 
thousand  per  year  during  the  last  Demo- 
cratic Administration  and  which  has  virtual- 
ly ended  under  its  Republican  successor, 
must  be  renewed  through  firm,  effective  di- 
plomacy. We  also  recognize  that  Jewish  emi- 
gration reached  its  height  at  the  same  time 
there  was  an  American  Administration  dedi- 
cated to  pursuing  arms  control,  expanding 
mutually  beneficial  trade,  and  reducing  ten- 
sions with  the  Soviet  Union— fully  consist- 
ent with  the  interests  of  the  United  States 
and  its  allies.  It  is  no  contradiction  to  say 
that  while  pursuing  an  end  to  the  arms  race 
and  reducing  East-West  tensions,  we  can 
also  advance  the  cause  of  Soviet  Jewish  emi- 
gration. 

Eastern  Europe— Vfe  must  respond  to  the 
aspirations  and  hopes  of  the  peoples  of 
Eastern  Europe  and  encourage,  wherever 
possible,  the  forces  of  change  and  pluralism 
that  will  increase  these  people's  freedom 
from  Soviet  tyranny  and  communist  dicta- 
torship. We  should  encourage  Eastern  Euro- 
pean countries  to  pursue  independent  for- 
eign policies  and  to  permit  greater  liberal- 
ization in  domestic  affairs,  and  we  should 
seek  independent  relationships  to  further 
these  objectives  with  them. 

The  Democratic  Party  comdemns  the 
Soviet  repression  by  proxy  in  Poland  and 
the  other  countries  of  Eastern  Europe.  The 
emergence  of  the  free  trade  union  Solidari- 
ty is  one  of  the  most  formidable  develop- 
ments in  post-war  Europe  and  inspires  all 
who  love  freedom.  The  struggle  of  the 
Polish  people  for  a  democratic  society  and 
religious  freedom  is  eloquent  testimony  to 
their  national  spirit  and  bravery  that  even  a 
brutal  martial  law  regime  cannot  stamp  out. 

Today  the  Jaruzelski  regime  claims  to 
have  ended  the  harshest  repressive  meas- 
ures. Yet  it  continues  to  hold  political  pris- 
oners, it  continues  to  mistreat  them,  and  it 
continues  to  hunt  down  members  of  Solidar- 
ity. 

The  Democratic  Party  agrees  with  Lech 
Walesa  that  the  underground  Solidarity 
movement  must  not  be  deprived  of  union 
freedoms.  We  call  for  the  release  of  all  poli- 
cial prisoners  in  Poland  and  an  end  to  their 
harassment,  the  recognition  of  the  free 
trade  union  Solidarity,  and  the  resumption 
of  progress  toward  liberty  and  human  rights 
in  that  nation.  A  Democratic  President  will 
continue  to  press  for  effective  international 
sanctions  against  the  Polish  regime  until  it 
makes  satisfactory  progress  toward  these 
objectives. 

The  Middle  East— The  Democratic  Party 
believes  that  the  security  of  Israel  and  the 
pursuit  of  peace  in  the  Middle  East  are  fun- 
damental priorities  for  American  foreign 
policy.  Israel  remains  more  than  a  trusted 
friend,  a  steady  ally,  and  a  sister  democracy. 
Israel  is  strategically  important  to  the 
United  States,  and  we  must  enter  into 
meaningful  strategic  cooperation. 

The  Democratic  Party  opposes  this  Ad- 
ministration's sales  of  highly  advanced 
weaponry  to  avowed  enemies  of  Israel,  such 
as  AWACS  aircraft  and  Stinger  missiles  to 
Saudi  Arabia.  While  helping  to  meet  the  le- 
gitimate defensive  needs  of  states  aligned 
with  our  nation,  we  must  ensure  Israel's 
military    edge    over    any    combination    of 


Middle  East  confrontation  states.  The 
Democratic  Party  opposes  any  consideration 
of  negotiations  with  the  PLO.  unless  the 
PLO  abandons  terrorism,  recognizes  the 
state  of  Israel,  and  adheres  to  U.N.  Resolu- 
tions 242  and  338. 

Jerusalem  should  remain  forever  undivid- 
ed with  free  access  to  the  holy  places  for 
people  of  all  faiths.  As  stated  in  the  1976 
and  1980  platforms,  the  Democratic  Party 
recognizes  and  supports  the  established 
status  of  Jerusalem  as  the  capital  of  Israel. 
As  a  symbol  of  this  stand,  the  U.S.  Embassy 
should  be  moved  from  Tel  Aviv  to  Jerusa- 
lem. 

The  Democratic  Party  condemns  this  Ad- 
ministration's failure  to  maintain  a  high- 
level  Special  Negotiator  for  the  Middle  East, 
and  believes  that  the  Camp  David  peace 
process  must  be  taken  up  again  with  urgen- 
cy. No  nation  in  the  Middle  East  can  afford 
to  wait  until  a  new  war  brings  even  worse 
destruction.  Once  again  we  applaud  and 
support  the  example  of  both  Israel  and 
Egypt  in  taking  bold  steps  for  peace.  We  be- 
lieve that  the  United  States  should  press  for 
negotiations  among  Israel.  Jordan.  Saudi 
Arabia,  and  other  Arab  states.  We  re-em- 
phaslze  the  fundamental  principle  that  the 
prerequisite  for  a  lasting  peace  in  the 
Middle  East  remains  an  Israel  with  secure 
and  defensible  borders,  strong  beyond  a 
shadow  of  a  doubt;  that  the  basis  for  peace 
is  the  unequivocal  recognition  of  Israel's 
right  to  exist  by  all  other  states;  and  that 
there  should  be  a  resolution  of  the  Palestin- 
ian issue. 

The  United  States  and  our  allies  have 
vital  interests  in  the  Persian  Gulf.  We  must 
be  prepared  to  work  with  our  allies  in  de- 
fense of  those  interests.  We  should  stand  by 
our  historic  support  for  the  principle  of 
freedom  of  the  high  seas.  At  the  same  time, 
we  and  our  allies  should  employ  active  di- 
plomacy to  encourage  the  earliest  possible 
end  to  the  Iran/Iraq  conflict. 

T?ie  Western  Hemisphere— The  Western 
Hemisphere  Is  In  trouble.  Central  America  is 
a  region  at  war.  Latin  America  is  experienc- 
ing the  most  serious  economic  crisis  in  50 
years.  The  Inter-American  system  Is  on  the 
verge  of  collapse.  Concern  about  U.S.  poli- 
cies has  risen  sharply. 

It  is  time  to  make  this  Hemisphere  a  top 
priority.  We  need  to  develop  relations  based 
on  mutual  respect  and  mutual  benefit. 
Beyond  essential  security  concerns,  these 
relations  must  emphasize  diplomacy,  devel- 
opment and  respect  for  human  rights. 
Above  all.  support  for  democracy  must  be 
pursued.  The  Reagan  Administration  is 
committing  the  old  error  of  supporting  au- 
thoritarian military  regimes  against  the 
wishes  of  the  people  they  rule,  but  the 
United  States  was  not  founded,  and  defend- 
ed for  200  years  with  American  blood.  In 
order  to  perpetuate  tyrarmy  among  our 
neighbors. 

The  Hemisphere's  nations  must  strive 
jointly  to  find  acceptable  solutions  with 
judgments  and  actions  based  on  equally-ap- 
plied criteria.  We  must  condemn  violations 
of  human  rights,  aggression,  and  depriva- 
tion of  basic  freedoms  wherever  they  occur. 
The  United  States  must  recognize  that  the 
economic  and  debt  crisis  of  Latin  America 
also  directly  affects  us. 

The  Reagan  Administration  has  badly 
misread  and  mishandled  the  conflict  in  Cen- 
tral America.  The  President  has  chosen  to 
dwell  on  the  strategic  importance  of  Central 
America  and  to  cast  the  struggle  In  almost 
exclusively  East-West  terms.  The  strategic 
importance  of  Central  America  is  not  in 
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doubt,  nor  is  the  fact  that  the  Soviet  Union. 
Cuba  and  Nicaragua  have  all  encouraged  in- 
stability and  supported  revolution  in  the 
region.  What  the  President  ignores,  howev- 
er are  the  indigenous  causes  of  unrest.  His- 
torically. Central  America  has  been  bur- 
dened by  widespread  hunger  and  disease. 
And  the  historic  pattern  of  concentrated 
wealth  has  done  little  to  produce  stable 
democratic  societies. 

Sadly.  Mr.  Reagan  has  opted  for  the  all 
too  frequent  American  response  to  the 
unrest  that  has  characterized  Central  Amer- 
ica—military assistance.  Over  the  past  100 
years,  Panama.  Nicaragua,  and  Honduras 
have  all  been  occupied  by  U.S.  forces  in  an 
effort  to  suppress  indigenous  revolutionary 
movements.  In  1954.  CIA-backed  forces  suc- 
cessfully toppled  the  Government  of  Guate- 
mala. . 

President  Reagan's  massive  transfusions 
of  military  aid  to  El  Salvador  are  no  substi- 
tute for  the  social  and  economic  reforms 
that  are  necessary  to  undermine  the  appeal 
the  guerillas  hold  for  many  Salvadorans. 
The  changes  and  upheavals  in  El  Salvador 
and  Nicaragua  are  home-grown,  but  they 
are  exacerbated  by  forces  from  outside  of 
Central  America.  The  undoubted  commu- 
nist influence  on  these  revolutions  cannot 
be  nullified  by  the  dUpatch  of  naval  and  air 
armadas  to  the  waters  off  Nicaragua  and 
thousands  of  troops  to  the  jungles  of  Hon- 
duras. The  solution  lies  with  a  new  policy 
that  fosters  social,  economic  and  political 
reforms  that  are  compatible  with  our  legiti- 
mate vital  interests  while  accommodating 
the  equally  legitimate  forces  of  change. 

America  must  find  a  different  approach. 
All  too  often,  the  United  States  thinks  in 
terms  of  what  it  can  do  for  the  nations  of 
Latin  America  and  the  Caribbean  region. 
Rarely  does  it  think  in  terms  of  what  it  can 
do  with  them.  Even  with  the  best  of  inten- 
tions, the  difference  is  more  than  rhetorical, 
for  paternalism  can  never  be  disguised  and 
it  is  always  resented— whether  we  choose  to 
label  it  a  "special  relationship  "  or  to  call  it  a 
"defensive  shield."  Acting  for  the  nations  of 
the  Hemisphere  rather  than  acting  in  con- 
cert voith  them  is  the  surest  way  of  repeat- 
ing the  mistakes  of  the  past  and  casting  a 
dark  shadow  over  the  future. 

It  need  not  be.  There  is  an  alternative,  a 
good  alternative.  The  great  Mexican  patriot 
Benito  Juarez  pointed  the  way  and  said  it 
best:  "Between  men  as  between  nations,  re- 
spect for  the  rights  of  others  is  peace." 
Working  with  our  hemispheric  neighbors 
produces  understanding  and  cooperation. 
Doing  something  for  them  produces  resent- 
ment and  conflict. 

Democrats  know  there  is  a  real  difference 
between  the  two  and  a  Democratic  Presi- 
dent will  seek  the  advice  and  counsel  of  the 
authentic  democratic  voices  within  the 
region— voices  that  may  be  heard  north  and 
south,  east  and  west;  the  voices  of  President 
Miguel  de  la  Madrid  of  Mexico,  President 
Belisario  Betancur  of  Colombia,  and  Presi- 
dent Raul  Alfonsin  of  Argentina;  the  voices 
of  President  Jorge  Blanco  of  the  Dominican 
Republic,  Prime  Minister  Tom  Adams  of 
Barbados,  and  President  Alberto  Monge  of 
Costa  Rica.  By  consulting  with  and  listening 
carefully  to  these  leaders  and  to  their  demo- 
cratic colleagues  elsewhere  in  the  region, 
the  next  Democratic  President  of  the 
United  States  will  fashion  a  policy  toward 
the  region  which  recognizes  that: 

The  security  and  well-being  of  the  Hemi- 
sphere are  more  a  function  of  economic 
growth  and  development  than  of  military 
agreements  and  arms  transfers; 
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The  mounting  debt  crisis  throughout  the 
region  poses  a  broader  threat  to  democratic 
institutions  and  political  stability  than  does 
any  insurgency  or  armed  revoluntionary 
movement; 

There  is  an  urgent  and  genuine  need  for 
far-reaching  economic,  social  and  political 
reforms  in  much  of  the  region  and  that 
such  reforms  are  absolutely  essential  to  the 
protection  of  basic  human  rights; 

The  future  belongs  as  much  to  the  people 
of  the  region— the  politically  forgotten  and 
the  economically  deprived— as  it  does  to  the 
rich  and  powerful  elite; 

Preservation  and  protection  of  U.S.  inter- 
ests in  the  Hemisphere  requires  mutual  re- 
spect for  national  sovereignty  and  demili- 
tarization of  the  region,  prior  consultation 
in  accordance  with  the  Rio  Treaty  and  the 
OAS  Charter  regarding  the  application  of 
the  Monroe  Doctrine,  the  use  of  military 
force,  and  a  multilateral  commitment  to 
oppose  the  establishment  of  Soviet  and 
Cuban  military  bases,  strategic  facilities,  or 
combat  presence  in  Central  America  or  else- 
where in  Latin  America; 

Efforts  to  isolate  Cuba  only  serve  to  make 
it  more  dependent  on  the  Soviet  Union;  U.S. 
diplomatic  skills  must  be  employed  to 
reduce  that  level  of  dependence  and  to  ex- 
plore the  differences  that  divide  us  with  a 
view  to  stabilizing  our  relations  with  Cuba. 
At  the  same  time  we  must  continue  to 
oppose  firmly  Cuban  intervention  in  the  in- 
ternal affairs  of  other  nations.  Progress  in 
our  relationship  will  depend  on  Cuba's  will- 
ingness to  end  its  support  for  violent  revolu- 
tion, to  recognize  the  sovereignty  and  inde- 
pendence of  other  nations  by  respecting  the 
principle  of  non-intervention,  to  demon- 
strate respect  for  human  rights  both  inside 
and  outside  of  Cuba,  and  to  abide  by  inter- 
national norms  of  behavior. 

Mindful  of  these  realities  and  determined 
to  stop  widening,  militarizing,  and  Ameri- 
canizing the  conflict,  a  Democratic  Presi- 
dent's immediate  objective  will  be  to  stop 
the  violence  and  pursue  a  negotiated  politi- 
cal solution  in  concert  with  our  democratic 
allies  in  the  Contadora  group.  He  or  she  will 
approach  Central  American  policy  in  the 
following  terms: 

First,  there  must  be  unequivocal  support 
for  the  Contadora  process  and  for  the  ef- 
forts by  those  countries  to  achieve  political 
solutions  to  the  conflicts  that  plague  the 
Central  American  region. 

Second,  there  must  be  a  commitment  on 
the  part  of  the  United  States  to  reduce  ten- 
sions in  the  region.  We  must  terminate  our 
support  for  the  contras  and  other  paramili- 
tary groups  fighting  in  Nicaragua.  We  must 
halt   those   U.S.   military   exercises   in   the 
region  which  are  being  conducted   for  no 
other  real   purpose  than   to  intimidate  or 
provoke    the    Nicaraguan    government    or 
which  may  be  used  as  a  pretext  for  deeper 
U.S.  military  involvement  in  the  area.  And. 
we  must  evidence  our  firm  willingness  to 
work  for  a  demilitarized  Central  America, 
including  the  mutual  withdrawal  of  all  for- 
eign forces  and  military  advisors  from  the 
region.  A  Democratic  President  will  seek  a 
multilateral  framework  to  protect  the  secu- 
rity and  independence  of  the  region  which 
will  include  regional  agreements  to  bar  new- 
military  bases,  to  restrict  the  numbers  and 
sophistication  of  weapons  being  introduced 
into  Central  America,  and  to  permit  interna- 
tional inspection  of  borders.  This  diplomatic 
effort  can  succeed,  however,  only  if  all  coun- 
tries in  Central  America,  including  Nicara- 
gua, will  agree  to  respect  the  sovereignty 
and  integrity  of  their  neighbors,  to  limit 


their  military  forces,  to  reject  foreign  mili- 
tary bases  (other  than  those  provided  for  in 
the  Panama  Canal  Treaties),  and  to  deny 
any  external  force  or  power  the  use  of  their 
territories  for  purposes  of  subversion  in  the 
region.  The  viability  of  any  security  agree- 
ment for  Central  America  would  be  en- 
hanced by  the  progressive  development  of 
pluralism  in  Nicaragua.  To  this  end,  the 
elections  proposed  for  November  are  impor- 
tant; how  they  are  conducted  will  be  an  in- 
dication of  Nicaragua's  willingness  to  move 
in  the  direction  of  genuine  democracy. 

Third,  there  must  be  a  clear,  concise 
signal  to  indicate  that  we  are  ready,  willing 
and  able  to  provide  substantial  economic  re- 
sources, through  the  appropriate  multilater- 
al channels,  to  the  nations  of  Central  Amer- 
ica, as  soon  as  the  Contadora  process 
achieves  a  measure  of  success  in  restoring 
peace  and  stability  in  the  region.  In  the 
meantime,  of  course,  we  will  continue  to 
provide  humanitarian  aid  and  refugee  relief 
assistance.  The  Democratic  Administration 
will  work  to  help  churches  and  universities 
which  are  providing  sanctuary  and  assist- 
ance to  Guatemalan.  Haitian,  and  Salvador- 
an  refugees,  and  will  give  all  assistance  to 
such  refugees  as  is  consistent  with  U.S.  law. 
Fourth,  a  Democratic  President  will  sup- 
port the  newly  elected  President  of  El  Sal- 
vador in  his  efforts  to  establish  civilian 
democratic  control,  by  channeling  U.S.  aid 
through  him  and  by  conditioning  it  on  the 
elimination  of  government-supported  death 
squads  and  on  progress  toward  his  objec- 
tives of  land  reform,  human  rights,  and  seri- 
ous negotiations  with  contending  forces  in 
El  Salvador,  in  order  to  achieve  a  peaceful 
democratic  political  settlement  of  the  Salva- 
doran  conflict. 

Fifth,  a  Democratic  President  will  not  use 
U.S.  armed  forces  in  or  over  El  Salvador  or 
Nicaragua  for  the  purpose  of  engaging  in 
combat  unless: 

1.  Congress  has  declared  war  or  otherwise 
authorized  the  use  of  U.S.  combat  forces,  or 

2.  the  use  of  U.S.  combat  forces  is  neces- 
sary to  meet  a  clear  and  present  danger  of 
attack  upon  the  U.S.,  its  territories  or  pos- 
sessions or  upon  U.S.  embassies  or  citizens, 
consistent  with  the  War  Powers  Act. 

These  are  the  key  elements  that  evidence 
very  real  differences  between  the  Demo- 
crats' approach  to  Central  America  and  that 
of  the  Reagan  Administration.  And  these 
are  the  key  elements  that  will  offer  the 
American  public  a  choice— a  very  significant 
choice— between  war  and  peace  in  the  Cen- 
tral American  region. 

A  Democratic  President  would  seek  to 
work  with  the  countries  of  the  Caribbean  to 
strengthen  democratic  institutions.  He  or 
she  would  not  overlook  human  rights,  by  re- 
fusing to  condemn  repression  by  the  re- 
gimes of  the  right  or  the  left  in  the  region. 
A  Democratic  President  would  give  high  pri- 
ority to  democracy,  freedom,  and  to  multi- 
lateral development.  A  Democratic  Presi- 
dent would  encourage  regional  cooperation 
and  make  of  that  important  area  a  show- 
place  rather  than  a  footstool  for  economic 
development.  Finally,  support  for  democra- 
cy must  be  pursued  in  its  own  right,  and  not 
just  as  a  tactic  against  communism. 

Human  rights  principles  were  a  corner- 
stone of  President  Carter's  foreign  policy 
and  have  always  been  a  central  concern  in 
the  Inter-American  system.  Regional  multi- 
lateral action  to  protect  and  advance  human 
rights  is  an  international  obligation. 

A  Democratic  President  must  not  overlook 
human  rights,  refusing  to  condemn  repres- 
sion by  the  regimes  of  the  right  or  the  left 


in  the  region.  Insistence  that  governments 
respect  their  obligations  to  their  people  is  a 
criterion  that  must  apply  equally  to  all.  It  is 
as  important  in  Cuba  as  in  El  Salvador. 
Guatemala  as  in  Nicaragua,  in  Haiti  as  in 
the  Paraguay  and  Uruguay. 

A  Democratic  Administration  would  place 
protection  of  human  rights  in  a  core  posi- 
tion in  our  relations  with  Latin  America  and 
the  Caribbean.  It  would  particularly  seek 
multilateral  support  for  such  principles  by 
strengthening  and  backing  the  Inter-Ameri- 
can Commission  on  Human  Rights,  and  by 
encouraging  the  various  private  organiza- 
tions in  the  hemisphere  dedicated  to  moni- 
toring and  protecting  human  rights. 

Africa— The  Democratic  Party  will  advo- 
cate a  set  of  bold  new  initiatives  for  Third 
World  nations  in  general  and  Africa  in  par- 
ticular. Hunger,  drought,  and  famine  have 
brought  untold  suffering  to  millions  in 
Africa.  This  human  misery— and  the  armies 
of  nationless— requires  a  policy  of  substan- 
tial increases  in  humanitarian  assistance,  a 
major  thrust  in  agricultural  technology 
transfer,  and  cessation  of  the  unfortunate 
tendency  to  hold  such  aid  hostage  to  East- 
West  confrontation  or  other  geopolitical 
aims.  The  United  States  also  must  offer  sub- 
stantially greater  economic  assistance  to 
these  nations,  while  engaging  in  a  North- 
South  multilateral  dialogue  that  addresses 
mutual  economic  development  strategies, 
commodities  pricing,  and  other  treaties  rele- 
vant to  international  trade.  A  Democratic 
President  will  join  with  our  friends  within 
and  outside  the  continent  in  support  of  full 
respect  for  the  sovereignty  and  territorial 
integrity  of  all  African  states.  Africa  is  the 
home  of  one-eighth  of  the  world's  popula- 
tion and  a  continent  of  vast  resources.  Our 
national  interest  demands  that  we  give  this 
rich  and  diverse  continent  a  much  higher 
priority. 

A  Democratic  President  will  reverse  the 
Reagan  Administrations  failed  policy  of 
"constructive  engagement"  and  strongly 
and  unequivocally  oppose  the  apartheid 
regime  in  South  Africa.  A  Democratic  Ad- 
ministration will: 

Exert  maximum  pressure  on  South  Africa 
to  hasten  the  establishment  of  a  democrat- 
ic, unitary  political  system  within  South 
Africa. 

Pursue  scrupulous  enforcement  of  the 
1977  U.N.  arms  embargo  against  South 
Africa,  including  enforcement  of  restrictions 
on  the  sale  of  "dual  use"  equipment. 

Impose  a  ban  on  all  new  loans  by  U.S. 
business  interests  to  the  South  African  gov- 
ernment and  on  all  new  investments  and 
loans  to  the  South  African  private  sector, 
until  there  is  substantial  progress  toward 
the  full  participation  of  all  the  people  of 
South  Africa  in  the  social,  political,  and  eco- 
nomic life  in  that  country  and  toward  an 
end  to  discrimination  based  on  race  or 
ethnic  origin. 

Ban  the  sale  or  transfer  of  sophisticated 
computers  and  nuclear  technology  to  South 
Africa  and  the  importation  of  South  African 
gold  coins. 

Reimpose  export  controls  in  effect  during 
the  Carter  Administration  which  were  re- 
laxed by  the  Reagan  Administration. 

Withdraw  landing  rights  to  South  African 
aircraft. 

The  Democratic  Party  condemns  South 
Africa  for  unjustly  holding  political  prison- 
ers. Soviet  harassment  of  the  Sakharovs  is 
identical  to  South  African  house  arrests  of 
political  opponents  of  the  South  African 
regime.  Specifically,  the  detention  of  Nelson 
Mandela,   leader   of   the   African   National 


Congress,  and  Winnie  Mandela  must  be 
brought  to  the  world's  attention,  and  we 
demand  their  immediate  release.  In  addi- 
tion, we  demand  the  immediate  release  of 
all  other  political  prisoners  in  South  Africa. 

A  Democratic  Administration  will  work  as 
well  toward  legitimate  rights  of  self-deter- 
mination of  the  peoples  of  Namibia  by: 

Demanding  compliance  with  U.N.  Security 
Council  Resolution  435— the  six-year-old 
blueprint  for  Namibian  independence; 

Imposing  severe  fines  on  U.S.  companies 
that  violate  the  United  Nations  Decree  pro- 
hibiting foreign  exploitation  of  Namibian 
mineral  wealth  until  Namibia  attains  inde- 
pendence; 

Progressively  increasing  effective  sanc- 
tions against  South  Africa  unless  and  until 
it  grants  independence  to  Namibia  and  abol- 
ishes its  own  abhorrent  apartheid  system. 

i4s2a— Our  relationship  with  the  countries 
of  Asia  and  the  Pacific  Basin  will  continue 
to  be  of  increasing  importance.  The  politi- 
cal, cultural,  economic,  and  strategic  ties 
which  link  the  United  States  to  this  region 
cannot  be  ignored. 

With  our  Asian  friends  and  allies,  we  have 
a  common  cause  in  preserving  the  security 
and  enhancing  democracy  in  the  area. 

With  our  Asian  trading  partners,  we  share 
a  common  interest  in  expanding  commerce 
and  fair  trade  between  us,  as  evidenced  by 
the  33  percent  of  total  American  trade  now 
conducted  with  those  countries. 

And  with  the  growing  number  of  Asian/ 
Pacific-Americans,  we  welcome  the  strength 
and  vitality  which  increased  cultural  ties 
bring  to  this  country. 

Our  relationship  with  Japan  is  a  key  to 
the  maintenance  of  peace,  security,  and  de- 
velopment in  Asia  and  the  Pacific  region. 
Mutual  respect,  enhanced  cooperation,  and 
steady  diplomacy  must  guide  our  dealings 
with  Japan.  At  the  same  time,  as  allies  and 
friends,  we  must  work  to  resolve  areas  of 
disagreement.  A  Democratic  President, 
therefore,  will  press  for  increased  access  to 
Japanese  as  well  as  other  Asian  markets  for 
American  firms  and  their  products.  Finally, 
a  Democratic  President  will  expect  Japan  to 
continue  moving  toward  assuming  its  fair 
share  of  the  burden  of  collective  security— 
in  self-defense  as  well  as  in  foreign  assist- 
ance and  democratic  development. 

Our  security  in  the  Pacific  region  is  also 
closely  tied  to  the  well-being  of  our  long- 
time allies.  Australia  and  New  Zealand.  A 
Democratic  President  will  honor  and 
strengthen  our  security  commitment  to 
ANZUS  as  well  as  to  other  Southeast  Asian 
friends. 

Our  relationship  with  the  People's  Repub- 
lic of  China  must  also  be  nurtured  and 
strengthened.  The  Democratic  Party  be- 
lieves that  our  developing  relations  with  the 
PRC  offer  a  historic  opportunity  to  bring 
one  quarter  of  the  world's  population  into 
the  community  of  nations,  to  strengthen  a 
counterweight  of  Soviet  expansionism,  and 
to  enhance  economic  relations  that  offer 
great  potential  for  mutual  advantage.  At 
the  same  time,  we  recognize  our  historic  ties 
to  the  people  on  Taiwan  and  we  will  contin- 
ue to  honor  our  commitments  to  them,  con- 
sistent with  the  Taiwan  Relations  Act. 

Our  own  principles  and  interests  demand 
that  we  work  with  those  in  Asia,  as  well  as 
elsewhere,  who  can  encourage  democratic 
institutions  and  support  greater  respect  for 
human  rights.  A  Democratic  President  will 
work  closely  with  the  world's  largest  democ- 
racy. India,  and  maintain  mutually  benefi- 
cial ties.  A  Democratic  President  will  press 
for  the  restoration  of  full  democracy  in  the 


Philippines,  further  democratization  and 
the  elimination  of  martial  law  in  Taiwan, 
the  return  to  freedom  of  speech  and  press  in 
South  Korea,  and  restoration  of  human 
rights  for  the  people  of  East  Timor.  Recog- 
nizing the  strategic  import&nce  of  Pakistan 
and  the  close  relationship  which  has  existed 
between  our  two  countries,  a  Democratic 
President  would  press  to  restore  democracy 
and  terminate  its  nuclear  weapons  program. 
Finally,  a  Democratic  President  would  press 
for  the  fullest  possible  accounting  of  Ameri- 
cans still  missing  in  Indochina. 

For  the  past  four  years,  the  Soviet  Union 
has  been  engaged  in  a  brutal  effort  to  crush 
the  resistance  of  the  people  of  Afghanistan. 
It  denies  their  right  to  independence.  It  is 
trying  to  stamp  out  their  culture  and  to 
deny  them  the  right  to  practice  their  reli- 
gion. Islam.  But  despite  appalling  costs,  the 
people  of  Afghanistan  continue  to  resist— 
demonstrating  the  same  qualities  of  human 
aspiration  and  fortitude  that  made  our  own 
nation  great.  We  must  continue  to  oppose 
Soviet  aggression  in  Afghanistan.  We 
should  support  the  efforts  of  the  Afghani- 
stan freedom  fighters  with  material  assist- 
ance. 

If  the  Soviet  Union  is  prepared  to  abide  by 
the  principles  of  international  law  and 
human  dignity,  it  should  find  the  U.S.  pre- 
pared to  help  produce  a  peaceful  settle- 
ment. 

Global  Debt  and  Development 

The  Democratic  Party  will  pursue  policies 
for  economic  development,  for  aid  and  trade 
that  meet  the  needs  of  the  people  of  the  de- 
veloping world  and  that  further  our  own  na- 
tional interest.  The  next  Democratic  Presi- 
dent will  support  development  policies  that 
meet  the  baisc  needs  of  the  poor  for  food, 
water,  energy,  medical  care,  and  shelter 
rather  than  "trickle  down"  policies  that 
never  reach  those  on  the  bottom.  The  next 
Democratic  Administration  will  give  prefer- 
ence in  its  foreign  assistance  to  countries 
with  democratic  institutions  and  respect  for 
human  rights. 

A  Democratic  President  will  seek  to  cut 
back  record  U.S.  budget  deficits  and  interest 
rates  not  only  for  our  own  economic  well- 
being,  but  to  reduce  the  economic  crisis  con- 
fronting so  many  industrialized  and  develop- 
ing states  alike. 

Mr.  Reagan  has  perceived  national  securi- 
ty in  very  limited  and  parochial  terms,  and 
thus  has  failed  completely  to  grasp  the  sig- 
nificance of  the  international  debt  which 
now  has  sky-rocketed  to  some  $800  billion. 
In  1983.  some  thirty  nations  accounting  for 
half  of  this  total  were  forced  to  seek  re- 
structuring of  their  debts  with  public  and 
private  creditors  because  they  were  unable 
to  meet  their  debt  payments. 

The  U.S.  economy  is  directly  linked  to  the 
costs  of  these  loans  through  their  variable 
interest  rates  (tied  to  the  U.S.  prime  rate). 
A  rise  in  the  U.S.  prime  rate  by  one  percent 
added  more  than  $4  billion  to  the  annual  in- 
terest costs  associated  with  these  external 
debts.  The  struggle  to  meet  their  external 
debts  has  slashed  the  purchasing  power  of 
these  developing  countries  and  forced  them 
to  curtail  imports  from  the  U.S.  This  ac- 
counts for  one-third  to  one-half  of  the  ad- 
verse turn  in  the  trade  deficit,  which  is  pro- 
jected to  reach  $130  billion  this  year. 

The  social  and  political  stability  of  these 
developing  countries  is  seriously  challenged 
by  the  debt  crisis.  In  light  of  the  interde- 
pendence of  the  international  economy,  the 
crisis  also  threatens  the  very  foundation  of 
the     international     financial    system.    To 
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answer  these  dangers,  the  Democratic  Ad- 
ministration will: 

Call  immediately  for  discussions  on  im- 
proving the  functioning  of  the  international 
monetary  systems  and  on  developing  a  com- 
prehensive long-term  approach  to  the  inter- 
national debt  problem. 

Instruct  the  Treasury  Department  to 
work  with  the  Federal  Reserve  Board.  U.S. 
bank  regulators,  key  private  banks,  and  the 
finance  ministers  and  central  bankers  of 
Europe  and  Japan,  to  develop  a  short-term 
program  for  reducing  the  debt  service  obli- 
gations of  less  developed  countries,  while  1 ) 
preserving  the  safety  and  soundness  of  the 
International  banking  system  and  2)  ensur- 
ing that  the  costs  of  the  program  are  shared 
equitably  among  all  parties  to  existing  and 
rescheduled  debts. 

Recommended  an  increase  in  the  lending 
capacity  of  the  World  Bank,  as  well  as  an  in- 
crease in  the  lending  capacity  of  the  Export- 
Import  Bank  of  the  U.S..  to  ensure  that 
debtor  nations  obtain  adequate  capital  for 
investment  in  export  industries. 

Review  international  trade  barriers  which 
limit  the  ability  of  these  countries  to  earn 
foreign  exchange. 

Security  assistance  can,  in  appropriate  cir- 
cumstances, help  our  friends  meet  legiti- 
mate defense  needs.  But  shifting  the  bal- 
ance from  economic  development  toward 
military  sales,  as  has  occurred  over  the  past 
three  and  one- half  years,  sets  back  the 
cause  of  peace  and  justice,  fuels  regional 
arms  races,  and  places  sophisticated  weap- 
ons in  the  hands  of  those  who  could  one  day 
turn  them  back  upon  us  and  upon  our 
friends  and  allies.  The  Democratic  Party 
seeks  now,  as  in  the  ^t,  effective  interna- 
tional agreements  to  limit  and  reduce  the 
transfer  of  conventional  arms. 

A  Democratic  President  will  seize  new  op- 
portunities to  make  major  advances  at  limit- 
ed cost  in  the  health  and  survival  of  the 
world's  poorest  people— thus  enabling  more 
people  to  contribute  to  and  share  in  the 
world's  resources,  and  promoting  stability 
and  popular  participation  in  their  societies. 
Recognizing  that  unrestrained  population 
growth  constitutes  a  danger  for  economic 
progress  and  political  stability,  a  Democrat- 
ic President  will  restore  full  U.S.  support  for 
national  and  international  population  pro- 
grams that  are  now  threatened  by  the  poli- 
cies of  the  Reagan  Administration. 

A  Democratic  President  will  work  to  see 
the  power  and  prestige  of  the  U.S.  fully 
committed  to  the  reform  and  strengthening 
of  the  United  Nations  and  other  interna- 
tional agencies  in  the  pursuit  of  their  origi- 
nal purposes— peace,  economic  and  social 
welfare,  education,  and  human  rights. 

Because  of  the  economic  instability  caused 
by  global  debts  and  other  problems,  unprec- 
edented migration  into  the  United  States 
and  other  parts  of  the  world  is  occurring  in 
the  form  of  economic  refugees.  The  Demo- 
cratic Party  will  support  economic  develop- 
ment programs  so  as  to  aid  nations  in  reduc- 
ing migration  from  their  countries,  and 
thereby  reduce  the  flow  of  economic  refu- 
gees to  the  U.S.  and  other  parts  of  the 
world. 

Rather  than  scuttling  the  international 
Law  of  the  Sea  negotiations  after  over  a 
decade  of  bipartisan  U.S.  involvement,  a 
Democratic  President  will  actively  pursue 
efforts  to  achieve  an  acceptable  Treaty  and 
related  agreements  that  protect  U.S.  inter- 
ests in  all  uses  of  ocean  space. 
Human  Rights  and  Democratic  Solidarity 
The  Democratic  Party  believes  that  we 
need  new  approaches  to  replace  the  failed 
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Republican  policies.  We  need  sustained,  per- 
sonal, presidential  leadership  in  foreign 
policy  and  arms  control.  We  need  a  Presi- 
dent who  will  meet  with  the  Soviets  to  cha'- 
lenge  them  to  reduce  the  danger  of  nuclear 
war,  who  will  become  personally  involved  in 
reviving  the  Camp  David  peace  process,  who 
will  give  his  or  her  full  support  to  the  Con- 
tadora  negotiations,  and  who  will  press  the 
South  Africans  to  repeal  their  policies  of 
apartheid  and  destabilization.  We  need  a 
President  who  will  understand  that  human 
rights  and  national  security  interests  are 
mutually  supportive.  We  need  a  President  to 
restore  our  influence,  enhance  our  security, 
pursue  democracy  and  freedom,  and  work 
unremittingly  for  peace.  With  firm  purpose, 
skill,  sensitivity,  and  a  recovery  of  our  own 
pride  in  what  we  are— a  Democratic  Presi- 
dent will  build  an  international  alliance  of 
free  people  to  promote  these  great  causes. 

A  Democratic  President  will  pursue  a  for- 
eign policy  that  advances  basic  civil  and  po- 
litical  rights— freedom   of  speech,   associa- 
tion,   thought   and   religion,    the    right    to 
leave,    freedom    of    the    integrity    of    the 
person,  and  the  prohibition  of  torture,  arbi- 
trary detention  and  cruel,  inhuman  and  de- 
grading treatment— and  that  seeks  as  well  to 
attain  basic,  economic,  social,  and  cultural 
rights.    A   Democratic   President's   concern 
must  extend  from  the  terror  of  the  Russian 
Gulag  to  the  jails  of  Latin  generals.  The 
banning  of  South  African  blacks  is  no  more 
acceptable    than    the   silencing    of    Cuban 
poets.  A  Democratic  President  will  end  U.S. 
support  for  dictators  throughout  the  world 
from  Haiti  to  the  Philippines.  He  or  she  will 
support  and  defend  the  observance  of  basic 
human  rights  called  for  in  the  Universal 
Declaration  of  Human  Rights  and  the  Hel- 
sinki Pinal  Act.  He  or  she  will  seek,  through 
both  quiet  diplomacy  and  public  measures, 
the  release  of  political  prisoners  and  the 
free  immigration  of  prosecuted  individuals 
and  peoples  around  the  world.  He  or  she 
will  seek  U.S.  ratification  of  the  Genocide 
Convention,  the  International  Covenants  on 
Human  Rights,  and  the  American  Conven- 
tion on  Human  Rights,  as  well  as  the  estab- 
lishment of  a  U.N.  High  Commissioner  for 
Human  Rights.  He  or  she  will  fulfill  the 
spirit  as  well  as  the  letter  of  our  legislation 
calling  for  the  denial  of  military  and  eco- 
nomic assistance  to  governments  that  sys- 
tematically violate  human  rights. 

The  Democratic  Party  believes  that 
whether  it  is  in  response  to  totalitarianism 
in  the  Soviet  Union  or  repression  in  Latin 
America  and  East  Asia,  to  apartheid  in 
South  Africa  or  martial  law  in  Poland,  to 
terrorism  in  Libya  or  the  reign  of  terror  in 
Iran,  or  to  barbaric  aggression  in  Southeast 
Asia  and  Afghanistan,  the  foreign  policy  of 
the  United  SUtes  must  be  unmistakably  on 
the  side  of  those  who  love  freedom. 

As  Democrats  and  as  Americans,  we  will 
make  support  for  democracy,  human  rights, 
and  economic  and  social  justice  the  corner- 
stone of  our  policy.  These  are  the  most  rev- 
olutionary ideas  on  our  planet.  They  are  not 
to  be  feared.  They  are  the  hallmarks  of  the 
democratic  century  that  lies  before  us. 


U.S.  POUCY  TOWARD  MOROCCO 
Mr.  MOYNIHAN.  Mr.  President, 
this  morning  in  Washington  our  dis- 
tinguished Secretary  of  State.  George 
P.  Shultz.  met  with  a  senior  represent- 
ative of  Morocco's  King  Hassan  II  to 
discuss  what  it  was  that  brought  the 
Government  of  Morocco  recently  to 


enter  into  a  treaty  of  unity  with  the 
Government  of  Colonel  Qadhafi's 
Libya. 

The  outcome  of  these  discussions  is 
not  yet  fully  known  and,  for  good  rea- 
sons, may  remain  private,  but  we  can 
welcome  the  fact  that  the  Department 
of  State  is  pursuing  the  matter. 

I  think  it  necessary  also  to  observe 
that  this  event— one  of  enormous  po- 
tential significance  to  the  stability  of 
North  Africa  and  the  Middle  East- 
took  the  American  foreign  policy  ap- 
paratus completely  by  surprise.  This 
necessarily  calls  into  question  the  very 
premises  of  American  policy  toward 
the  region  these  past  several  years, 
which  has  in  very  large  measure  been 
based  on  a  presumption  of  a  congru- 
ence of  perspective  and  interest  be- 
tween the  United  States  and  the  King- 
dom of  Morocco. 

An  announcement  was  made  in  Mo- 
rocco on  August  14  that  there  would 
shortly  be  a  federation  created  be- 
tween two  previously  distinct,  and 
moreover  noncontiguous  countries: 
Libya,  headed  by  the  dictator  Qadhafi. 
a  man  poisonously  hostile  to  civilized 
values  and  Western  nations,  and  the 
Morocco  of  King  Hassan,  a  person 
hitherto  represented  in  the  world  as  a 
moderate  Arab,  a  leader  of  a  nation 
well  disposed  to  European  neighbors 
and  to  the  United  States— and  not  in- 
cidently  a  recipient  of  considerable 
military  and  economic  aid  from  the 
United  States. 

If  there  were  two  nations  on  the 
Mediterranean  littoral  which  one 
would  have  supposed  least  likely  to 
join  in  a  federation,  they  would  surely 
be  Morocco  and  Libya.  Indeed.  Judith 
Miller  of  the  New  York  Times  report- 
ed on  August  31  that  the  announce- 
ment in  Morocco  on  August  14  had 
startled  the  United  States.  Even  today 
one  can  speak  to  officials  at  the  State 
Department  who  will  acknowledge 
that  in  this  matter  the  United  States 
was  taken  completely  by  surprise. 

Let  us  ask  for  a  moment  what  is  it 
that  has  apparently  happened  and 
what  is  to  be  inferred  from  it. 

First  of  all.  Libya— for  all  its  power 
as  an  oil-producing  nation— has  none- 
theless seen  its  situation  decline  by 
some  considerable  measure.  The  de- 
cline in  oil  revenues  has  been  real,  and 
we  have  had  reason  to  think  that  this 
decline  was  affecting  Libyan  abilities 
to  acquire  arms. 

The  war  in  Chad,  where  Qadhafi  has 
sent  5,000  troops  to  invade  that  coun- 
try, in  order  to  seize  an  area  which  is 
known  principally  for  its  uranium  de- 
posits, has  not  been  going  well  for 
Libya.  It  has  provoked  responses  in 
Africa  and  in  Europe, 

The  Qadhafi  regime  continues  to 
worry  about  what  its  own  citizens,  at 
home  and  abroad  may  do  to  it.  and 
with  good  reason. 


The  United  States  has  been  at  pains 
to  see  that  the  isolation  of  this  coun- 
try be  enhanced.  We  have  very  nar- 
rowly restricted  our  relations  with 
Libya.  The  difficulties  the  British 
have  recently  encountered,  and  their 
responses,  are  well  known. 

Indeed,  one  might  have  begun  to 
think  that  this  particularly  vehement, 
violent  man  was  beginning  to  lose 
some  of  his  aura  of  invincibility  in  the 
Maghreb  region. 

Yet  suddenly,  totally  to  our  surprise, 
the  nation  of  north  Africa  which  was 
judged  to  be  closest  to  the  United 
States,  which  we  so  proclaimed,  en- 
tered a  treaty  of  union  with  this  coun- 
try with  which  we  were  most  at  odds. 

This  political  union  therefore  consti- 
tutes diplomatic  defeat  for  the  United 
States  of  very  large  proportions. 

This  was  very  much  in  Colonel  Qa- 
dhafi's mind  when  he  recently  cele- 
brated the  15th  anniversary  of  the  rev- 
olution in  which  he  took  over  the  Gov- 
errunent  of  Libya.  It  was  not  to  have 
been  much  of  an  anniversary.  Mr. 
Thomas  Sankara  of  Bourkina-Fasso. 
the  country  formerly  known  as  Upper 
Volta.  was  the  only  head  of  state 
present.  Mr.  Tomas  Borge.  a  member 
of  the  junta  in  Nicaragua,  had  the 
great  ill  grace  to  be  on  hand.  But  few 
others  were,  and  no  one  whose  opinion 
might  be  thought  particularly  impor- 
tant. This  was  an  illustration  of  the 
opprobrium  in  which  Colonel  Qadhafi 
and  his  regime  are  held  by  the  nations 
of  the  world. 

They  heard  Mr.  Qadhafi  vow  to  de- 
stroy what  he  called  the  so-called 
State  of  Israel.  He  said  he  would  work 
day  and  night,  and  I  quote,  "day  and 
night  to  destroy  this  hostile  racist,  Zi- 
onist entity  which  is  arming  itself  with 
nuclear  power." 

All  of  this  would  have  been  familiar 
rhetoric,  and  indeed  in  the  circum- 
stances, less  threatening  than  it  had 
previously  been  save  that  within  hours 
the  respective  legislative  bodies  of 
Libya  and  Morocco  affirmed  their 
union,  a  stunning  event.  For  King 
Hassan  had  breathed  a  bit  of  legitima- 
cy into  the  moribund  politics  of  the 
otherwise  isolated  Qadhafi. 

It  was  learned  on  August  20  that 
King  Hassan  had  proposed  the  union 
to  the  Libyans  on  July  13.  He  had 
done  this  in  the  aftermath  of  a  previ- 
ous statement  by  Mr.  Qadhafi  which 
said  that  he,  Qadhafi.  would  cease  his 
support  for  the  Polisario  rebels  in 
what  was  formerly  the  Spanish 
Sahara  if  Hassan  joined  in  the  Libyan 
effort  to  destroy  the  so-called  State  of 
Israel. 

King  Hassan,  a  presumed  friend,  an 
established  beneficiary  of  American 
economic  and  military  support  and 
something  of  an  exhibit  of  American 
influence  in  this  administration— as  in 
the  one  before  and  the  one  before 
that— suddenly  turned  against  us  with 
utter  calculation  that  it  was  better  to 


be  on  the  side  of  Libya  under  Qadhafi 
than  of  the  United  States  under  Presi- 
dent Reagan,  or  whoever  may  one  day 
succeed  him. 

And  he  did  so  in  response  to  an  invi- 
tation from  Qadhafi  to  join  in  the  de- 
struction of  Israel.  Hassan's  response 
to  that  was  to  propose  a  treaty  of 
unity  providing  for  a  rotating  presi- 
dency and  a  mutual  defense  pact. 

It  is  possible  that  the  decision  was 
made  with  some  speed,  that  agreement 
came  quickly.  Even  so.  we  knew  noth- 
ing about  it  and  had  no  inkling  of  it 
over  a  whole  summer  in  which  Mr.  Qa- 
dhafi was  making  threats  combined 
with  offers  and  honeyed  words,  a 
fairly  familiar  pattern.  We  sat  silently 
and  rather  complacently,  assuming 
that  we  had  this  great  relationship 
that  it  was  stable,  and  that  it  was  the 
consequence  of  a  perceived  self-inter- 
est by  the  King  and  his  advisers  in 
Morocco. 

We  lost  something  of  value.  We  are 
without  a  replacement.  The  stability 
of  the  region  is  less  than  it  was.  The 
attacks  upon  the  State  of  Israel  and 
its  legitimacy  now  only  escalate  fur- 
ther. And  we  have  seen  this  in  the  con- 
text of  the  American  foreign  policy 
that  proclaims  itself  both  successful 
and  secure. 

Mr.  President.  I  suggest  that  there  is 
a  large  issue  involved  here  which  once 
again  seems  to  need  attending  to  in 
our  foreign  relations,  and  that  is  the 
issue  of  our  concern  for  international 
law. 

It  is  an  elemental  fact  that  more  and 
more  the  notions  of  law  in  the  rela- 
tions of  States  seem  to  be  receding 
from  our  councils.  The  notion  of  law 
as  a  restraint  somehow  placed  on  the 
freedom  of  actions  of  those  who  wish 
to  accept  it  has  insinuated  itself  into 
our  Government's  thinking.  We  seem 
never  to  learn  the  consequences  of  the 
falling  away  of  a  previously  strong  and 
persistent  conviction  over  much  of  the 
century;  namely,  that  law  ought  to  be 
central  to  American  foreign  policy. 

It  happens  that  I  was  our  Ambassa- 
dor to  the  United  Nations  when  Spain 
announced  in  1975  that  it  was  giving 
independence  to  the  Spanish  Sahara. 
The  previous  year  the  General  Assem- 
bly of  the  United  Nations  had  passed  a 
resolution  calling  for  that  independ- 
ence and  asking  for  an  advisory  opin- 
ion by  the  World  Court  as  to  whether 
there  previously  had  been  a  country  in 
the  territory  called  Spanish  Sahara 
before  the  partition  of  Africa  at  the 
Congress  of  Berlin  in  1885.  In  other 
words,  was  this  Terra  Nullius.  or  was  it 
a  nation?  The  World  Court  unani- 
mously agreed  it  was  a  nation,  was  en- 
titled to  its  independence.  Even  so.  in 
flagrant  disregard  of  the  Court  and 
the  law.  the  United  States  participated 
in  the  decision  to  partition  that  terri- 
tory between  Mauritania  and  Morocco. 

Mr.  President,  in  1975  the  General 
Assembly  had  been  prepared  to  insist 


upon  the  establishment  of  a  sovereign 
nation  on  what  had  previousy  been  a 
European  territory.  The  International 
Court  of  Justice  had  declared,  by  the 
full  legality  and  the  necessity  of  the 
rules  and  by  the  understandings  of 
that  time,  that  there  should  be  a  new 
nation  formed.  How  viable  a  nation, 
one  cannot  know.  It  was  certainly  a 
nation  of  some  attraction  because  be- 
neath its  otherwise  unpromising  land- 
scape were  suspected  large  deposits  of 
important  minerals,  including,  report- 
edly, the  world's  largest  reserves  of 
phosphates.  There  was  an  obligation 
under  law  to  give  independence  to  that 
nation.  I  do  not  say  it  was  a  prudent 
thing  or  a  viable  thing,  but  the  legal 
obligation  was  clear. 

We  chose  to  abide  by  it.  We  chose  to 
instead  allow  our  friend,  Morocco,  to 
partition  Spanish  Sahara  with  Mauri- 
tania, to  draw  a  line  with  no  more  sen- 
sibilities to  the  facts  of  the  lives  of  the 
people  that  lived  there  than  the  lines 
drawn  at  the  Congress  of  Berlin  in 
1885. 

The  United  States  supported  this 
outcome  because  it  seemed  a  conven- 
ient course.  It  purported  to  flow  from 
a  wise  and  knowing  realism  about  the 
world,  although  it  brought  on  an  in- 
surgency supported  in  the  first  in- 
stance by  Algeria,  and  subsequently  by 
the  Soviet  Union  through  Algeria, 
called  the  Polisario.  It  has  gone  on  for 
almost  10  years  now.  And  what  is  the 
final  result  we  observe? 

In  order  to  acconunodate  the  King 
of  Morocco,  we  chose  to  ignore  the  re- 
quirements of  law.  or  certainly  the  in- 
dicated course  that  law  gave  us.  and 
let  him  divide  his  neighbor  in  half  and 
take  the  half  with  the  phosphate,  and 
do  so  because  he  assured  us  of  his  de- 
pendable anti -Soviet  and  pro- Ameri- 
can position  and  such  like  in  that  part 
of  the  world. 

What  has  been  the  result  10  years 
later,  but  that  the  King  of  Morocco 
has  agreed  to  merge  his  nation,  his 
foreign  affairs  and  its  independence 
with  the  dictator  Qadhafi.  the  very 
personification  of  everything  we  have 
opposed  in  the  region— not  least,  law- 
lessness. How  successful  has  that 
policy  been?  How  realistic  was  it,  be- 
lieving that  somebne  could  just  slice 
this  little  country  in  two  and  nobody 
would  be  the  worse  for  it,  nobody 
would  notice  it?  Apparently  King 
Hassan  noticed,  and  was  confirmed  in 
the  notion  that  ours  is  not  an  idealis- 
tic nation  given  to  unrealistic  and 
hopeless  notions  of  how  governments 
should  conduct  themselves.  We  under- 
stood power.  We  understood  influence. 
And  we  were  exercising  both  by  ignor- 
ing international  law.  Now  we  appear 
10  years  later  to  have  lost  both,  as 
King  Hassan  in  his  turn  is  apparently 
willing  to  overlook  Qadhafi's  trans- 
gressions against  international  law. 
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It  is  a  lesson  learned  over  and  over 
in  our  time,  or  so  it  seems  to  me:  The 
United  States  is  frittering  away  a 
great  legacy  of  belief  in  the  rule  of  law 
in  the  conduct  of  nations.  We  shall 
come  to  regret  it.  For  if  we  do  not 
assert  the  primacy  of  law.  you  may  be 
sure  that  the  Soviets  will  not,  and 
fewer  of  those  who  once  did  also  will  if 
they  see  us  abandoning  these  stand- 
ards. 

The  question  is  this:  If  you  do  not 
believe  that  the  conduct  of  nations 
should  be  governed  by  generally  recog- 
nized rules  of  law,  then  in  what  do  you 
believe?  What  do  you  think  to  be  the 
principles  on  which  nations  relate  one 
to  the  other? 

It  has  been  said  by  Dean  Acheson 
and  others  that  the  issue  of  survival  of 
states  is  not  a  matter  of  law.  But  there 
are  rules  in  the  world,  there  are  stand- 
ards in  the  world,  there  have  been  pro- 
cedures set  up  in  the  world.  Where  we 
have  adhered  to  them,  we  have  not 
fared  badly.  We  fare  badly,  however, 
when  we  deceive  ourselves  that  rules 
somehow  marked  a  weak-minded  ideal- 
ism against  a  tough-minded  realism. 
One  consequence  is  that  we  end  up 
with  King  Hassan  joining  Colonel  Qa- 
dhafi  in  a  union  that  threatens  the 
stability  of  the  Mediterranean. 

I  do  not  wish  to  exaggerate  how 
stable  this  relationship  will  be.  Mr. 
Qadhafi  has  worked  out  six  previous 
agreements— two  each  with  Egypt  and 
the  Sudan,  one  with  Syria  and  one 
with  Tunisia.  But  a  blow  it  still  is  to 
our  policy.  And  how  deeply  ironic  that 
in  order  to  overcome  the  consequences 
of  the  U.S.  failure  to  insist  upon  rules 
of  international  conduct  in  1975,  and 
doing  so  in  aid  of  a  presumed  friend  in 
Morocco,  that  10  years  later,  that 
country  should  turn  to  the  most  vehe- 
ment enemy  of  things  democratic  and 
Western  in  the  Mediterranean,  and 
the  country  most  associated  with  an 
absolute  rejection  of  the  idea  of  law 
and  the  idea  of  standards  in  the  con- 
duct of  nations.  For  a  decade  now. 
Libya  has  not  failed  in  any  given  year 
to  produce  some  yet  more  aggregious 
violation  of  the  responsibilities  of  na- 
tions in  international  affairs. 

These  things  come  back,  Mr.  Presi- 
dent, and  they  have  come  back  now. 
We  wish  the  Secretary  of  State  well  in 
his  efforts  to  restore  something  of  the 
previous  relationship.  But  it  caruiot  be 
denied  that  there  has  been  a  great 
failing,  and  yet  another  signal  to  allies 
and  friends  that  when  the  United 
States  most  proclaims  the  success  of 
its  affairs  is  the  moment  to  be  most  on 
the  alert  for  setbacks,  and  a  genuine 
setback,  indeed. 

In  the  meantime,  the  condition  of 
the  State  of  Israel  is  once  again  af- 
firmed: That  it  can  find  no  rest  within 
the  Islamic  world,  and,  if  this  is  the 
case,  if  we  could  have  prevented  it.  we 
did  not  do  so.  To  the  degree  that  it  has 
happened  it  is  a  loss  to  both  our  na- 
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tions  which  I  hope  can  be  remedied.  I 
look  forward  to  some  effort  to  do  so, 
but  for  the  moment  record  a  failure  of 
diplomacy  preceded,  if  I  may,  Mr. 
President,  by  a  failure  of  standards. 
Had  we  understood  in  1975  what  our 
responsibilities  were  under  law,  we 
would  not  almost  10  years  later  face 
the  real  fact  of  success  by  a  genuinely 
lawless  regime  in  Tripoli. 

Mr.  President,  if  I  may  have  the 
floor  for  1  minute  more,  I  ask  unani- 
mous consent  to  place  in  the  Record  a 
statement  I  once  had  occasion  to  pre- 
pare about  the  events  in  1975  concern- 
ing the  partition  of  Spanish  Morocco. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

From  a  Dangerous  Place 

(By  Daniel  Patrick  Moynihan,  with  Suzanne 
Weaver;  Little,  Brown  &  Co.;  1978:  pp. 
246-7) 

Spanish  Sahara  was  a  place  of  somewhat 
greater  importance  in  itself— as  Spanish 
Sahara  was  the  fourth  largest  producer  of 
phosphates  in  the  world,  a  commodity 
whose  value  had  quintupled  when  the  price 
of  oil  had  been  quintupled— and  of  vastly 
greater  importance  to  the  rule  of  law  and 
the  authority  of  the  United  Nations  Char- 
ter. In  December  of  1975.  the  territory  was 
partitioned.  Eight  weeks  earlier,  the  Inter- 
national Court  of  Justice,  in  an  advisory 
opinion  requested  by  the  General  Assembly, 
had  solemnly  affirmed  the  right  of  self-de- 
termination of  the  people  of  this,  the  last 
Spanish  colony. 

Twelve  months  earlier,  December  13,  1974, 
the    General    Assembly,    "reaffirming    the 
right    of   the    population   of   the   Spanish 
Sahara  to  self-determination,"  had  request- 
ed  an   advisory   opinion   by   the   court   on 
whether  this  area  had  been,  at  the  time  of 
Spanish  colonization  in   1884.  "a  territory 
belonging  to  no  one  (terra  nullius)."  as  as- 
serted by  Spain.  Both  the  Kingdom  of  Mo- 
rocco and  the  Islamic  Republic  of  Maurita- 
nia were  making  claims  to  prior  suzerainty 
over  the  region,  and  whether  Spain  would 
actually  leave  the  place  was  still  an  open 
question.  No  one  might  have  cared— there 
were  at  most  seventy  thousand  inhabitants 
of  the  bleak  territory,  and  of  these  almost 
all  were  nomads— save  for  the  discovery  that 
its   northern   region   was   pure   phosphate. 
The  opportunity  to  win  yet  another  victory 
over  colonialism   now   combined   with   the 
prospect  of  profit.  There  was  talk  of  inva- 
sion.  Generalissimo  Franco  was  adroit  to 
the   last.    He   would   not   have   a   war,   no 
matter  how  miniature.  In  May,  1975,  he  an- 
nounced that  Spain  would  grant  independ- 
ence to  the  territory  in  the  shortest  possible 
time,  and  thereupon  asked  the  Secretary- 
General  to  send  U.N.  observers  to  be  on 
hand  for  the  transfer.  On  October  17  the 
International   Court   of  Justice   issued   its 
opinion.  The  Court  found  that  at  the  time 
of  colonization  by  Spain.  Western  Sahara 
•was  not  a  territory  belonging  to  no  one 
(.terra  nullius)."  but  neither  did  the  infor- 
mation and  materials  presented  to  it  "estab- 
lish any  tie  of  territorial  sovereignty  be- 
tween the  territory  of  Western  Sahara  and 
the  Kingdom  of  Morocco  or  the  Mauritan- 
ian  entity."  Thus,  the  decision  concluded, 
independence  should  go  forward  "through 
the  free  and  the  genuine  expression  of  the 
will  of  the  peoples  of  the  Territory." 


With  that.  King  Hassan  II  of  Morocco  an- 
nounced that  he  would  lead  a  peaceful 
"march  of  conquest"  of  a  quarter  million  of 
his  subjects  into  Spanish  Sahara.  Algerian 
President  Houari  Boumfedienne  announced 
that  if  Morocco  did  this  Algeria  would  go  to 
war.  Secretary-General  Waldheim  called  for 
the  "Utmost  restraint"  to  "avoid  tragedy." 
The  Security  Council  appealed  to  all  "con- 
cerned and  interested  parties"  to  avoid  any 
action  that  might  heighten  tension.  The 
marchers  went  forward.  Then  they  went 
back.  Franco  stepped  down  and  Prince  Juan 
Carlos  de  BorbOn  succeeded  him.  As  Acting 
Chief  of  State  he  flew  to  the  colony  and  de- 
clared that  Spain  would  protect  the  "legiti- 
mate rights"  of  the  people  of  Spanish 
Sahara  and  the  "honor  and  prestige  of  the 
Army  of  Spain."  He  thereupon  turned  the 
territory  over  to  Morocco  and  Mauritania  to 
divide  between  them.  Algeria,  which  also 
bordered  on  the  territory,  was  outmaneu- 
vered.  The  General  Assembly  passed  two 
resolutions.  One  sided  with  Algeria;  the 
other  sided  with  Morocco. 

The  two  events  spoke  to  the  nature  of  the 
new  world  system.  It  was  not  so  different 
from  the  old.  It  was  for  the  moment  more 
stable,  but  a  reasonable  forecast  would  be 
that  Africa  in  particular  had  a  century  of 
border  wars  ahead  of  it.  On  the  other  hand, 
such  was  the  power  of  the  anticolonial  idea 
that  great  powers  from  outside  a  region  had 
relatively  little  influence  unless  they  were 
prepared  to  use  force.  China  altogether 
backed  Fretilin  in  Timor,  and  lost.  In  Span- 
ish Sahara,  Russia  just  as  completely 
backed  Algeria,  and  its  front,  known  as  Poli- 
sario,  and  lost.  In  both  instances  the  United 
States  wished  things  to  turn  out  as  they  did, 
and  worked  to  bring  this  about.  The  Depart- 
ment of  State  desired  that  the  United  Na- 
tions prove  utterly  ineffective  in  whatever 
measures  it  undertook.  This  task  was  given 
to  me,  and  I  carried  it  forward  with  no  in- 
considerable success. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 


Mr.  BYRD.  Mr.  President,  I  compli- 
ment the  distinguished  majority 
leader  on  his  proposal. 

Mr.  BAKER.  I  thank  the  Senator.  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  EXTENDING  MORNING 

BUSINESS  UNTIL  2  P.M. 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until  2 
o'clock  under  the  same  terms  and  con- 
ditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ITEMS  PLACED  ON  THE  CALEN- 
DAR-H.R.  5151,  S.  2925,  AND 
SENATE  JOINT  RESOLUTION 
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Mr.  BAKER.  Mr.  President,  there 
are  three  items  to  be  presented  for 
second  reading  which  are  on  the  calen- 
dar as  soon  as  morning  business  closes. 
Under  the  provisions  of  rule  14,  as 
these  matters  are  presented,  and  if 
there  is  an  objection,  the  matters  will 
go  to  the  calendar. 

Mr.  President,  rather  than  go 
through  that  routine  and  in  order  to 
avoid  further  interruptions.  I  wonder 
if  the  minority  leader  would  be  willing 
now  for  me  to  put  a  unanimous-con- 
sent request  that  these  three  items  be 
placed  on  the  calendar. 


DEATH  OF  SENATOR  HENRY  M. 
JACKSON 

Mr.  NUNN.  Mr.  President,  just  over 
1  year  ago,  on  September  1,  1983,  our 
Nation  lost  an  irreplaceable  leader. 
Senator  Henry  M.  Jackson  of  Wash- 
ington. Although  recalling  Scoop  Jack- 
son's death  is  painful  for  his  many 
friends,  I  believe  that  the  Senate, 
where  Scoop  labored  so  tirelessly  and 
effectively  for  more  than  three  dec- 
ades, should  take  a  few  moments  to  re- 
member Scoop  and  his  contributions 
to  our  Nation,  as  we  have  just  passed  1 
year  in  terms  of  the  anniversary  of  his 
death. 

During  the  past  year,  as  the  Senate 
has  addressed  the  Federal  deficit,  the 
defense  budget,  arms  control  and 
other  major  national  questions.  I  have 
often  wished  that  I  could  turn  to 
Scoop  Jackson  for  advice  and  guid- 
ance. I  know  that  many  of  my  col- 
leagues have  shared  that  wish.  All 
who  had  the  privilege  of  serving  with 
Scoop  became  accustomed  to  seeking 
him  out.  and  weighing  his  words  care- 
fully when  reaching  decisions  on  criti- 
cal issues. 

Scoop  Jackson  embodied  the  highest 
ideals  of  the  Senate.  His  voice  of 
reason  and  moderation,  his  integrity 
and  decency,  his  vision  and  insight,  his 
experience  and  skill  all  enabled  him  to 
earn  the  highest  respect  of  every 
other  Senator.  Those  qualities  also  en- 
abled him  to  leave  a  permanent  legacy 
of  greater  security  and  a  better  life  for 
all  Americans. 

Mr.  President.  I  have  copies  of  the 
eulogies  to  Scoop  Jackson  delivered 
here  on  the  Senate  floor  last  year  by 
Senators  Baker,  Byrd,  Stennis.  and 
Gorton.  I  believe  that  these  remarks 
reflect  the  unparalleled  esteem  in 
which  Scoop  Jackson  was  held  by  his 
colleagues,  and  I  believe  that  we  could 
all  profit  by  recalling  those  words  that 
were  spoken  last  year.  I  ask  unani- 
mous consent  that  those  eulogies  be 
printed  in  the  Record  following  my  re- 
marks. 

Mr.  President,  the  Senate  and  our 
Nation  are  poorer  for  the  loss  of  Scoop 
Jackson,  but  the  life  of  each  and  every 
American— because  of  his  service  here 
in  the  Senate,  his  service  to  Washing- 
ton, and  his  service  to  our  Nation— is 
safer  and  the  life  of  every  American  is 
richer. 

Eulogy  by  Mr.  Baker 
Mr.  Baker.  Mr.  President,  I  have  been  in 
the  Senate  for  17  years  and  I  have  known 
the  Congress  intimately  for  much  longer,  by 
reason  of  the  service  of  members  of  my 
family  and  members  from  my  great  State. 


In  the  course  of  that  experience,  I  have 
seen  great  Members  of  Congress  from  both 
parties  whose  service  in  this  body  and  in  the 
other  body  have  been  remarked  on  at 
length  at  the  time  of  their  passing.  But  I 
cannot  recall  many  instances.  Mr.  President, 
when  there  has  been  such  a  genuine  out- 
pouring of  emotion  and  such  a  clear  and 
candid  statement  of  grief  expressed  by  so 
many  at  the  passing  of  a  Senator  as  is  the 
case  with  Henry  M.  Jackson  of  Washington. 
All  Senators  are  equal  and  represent 
equally  the  sovereign  State  from  which 
they  are  elected.  But  some.  Mr.  President, 
tower  in  their  strength  and  commitment  to 
the  Union,  in  their  conscientious  dedication 
to  equality,  and  certainly  in  their  quest  for 
excellence.  Only  a  few.  Mr.  President,  meet 
that  standard,  but  Henry  M.  Jackson  of 
Washington  is  near  the  top  of  that  list, 
measured  from  the  beginning  of  the  Repub- 
lic. 

A  man  of  majestic  stature,  of  strength  and 
conviction;  a  man  who  could  stand  on  the 
Senate  floor  and  express  the  conscience  of 
the  Congress  and  the  country;  a  man  who 
could  change  the  course  of  debate  and 
shape  and  form  the  policy  of  a  great  nation; 
a  man  who  was  humble  in  the  face  of  suc- 
cess and  congratulations  and  who  was  cou- 
rageous and  determined  in  the  face  of  criti- 
cism and  dissent;  a  man  who  knew  who  he 
was  and  where  he  was  going  and  where  he 
wished  to  take  the  country:  that  was  the 
man  we  have  lost.  Mr.  President,  as  a  col- 
league and  a  friend. 

It  will  be  a  long  time,  Mr.  President, 
before  someone  else  can  fulfill  the  role  and 
rise  to  the  stature  that  Henry  M.  Jackson 
created  for  himself.  So.  may  I  join  with  our 
distinguished  colleague  from  the  State  of 
Washington  in  expressing  my  regret  and  my 
sadness  at  the  passing  of  Scoop  Jackson.  I 
join,  I  am  sure,  with  every  one  of  the  Mem- 
bers of  the  Senate  in  wishing  him  farewell. 

Eulogy  by  Mr.  Byrd 

Mr.  Byrd.  Mr.  President,  during  my 
tenure  in  the  Senate,  I  have  known  some 
great  Senators  and  I  have  followed  the  lead- 
ership of  those  Senators  and  sought  out 
their  advice  and  their  commonsense 
wisdom.  The  late  Richard  B.  Russell  was 
one  such  Senator.  Abraham  Ribicoff  was 
another.  John  Pastore  another.  There  are 
Senators  who  are  today  serving  who  fit  into 
that  mold.  I  will  not  presently  name  them. 
But  Henry  "Scoop"  Jackson  was  one  such 
Senator.  His  knowledge  with  respect  to  vari- 
ous matters  confronting  our  nation  and  con- 
fronting the  nations  of  the  world  was  a 
knowledge  that  was  recognized  by  Senators 
on  both  sides  of  the  aisle  and  by  national 
leaders  outside  the  Senate  and  national 
leaders  throughout  the  world.  He  had  only 
recently  completed  a  visit  to  the  Peoples 
Republic  of  China.  "Scoop"  Jackson  real- 
ized perhaps  earlier  than  some  of  the  others 
of  us,  the  fact  that  a  country  whose  popula- 
tion is  1  billion  people  cannot  be  ignored 
and  cannot  remain  in  the  shadows  of  invisi- 
bility. 

I  often  sought  "Scoop"  Jackson's  advice, 
particularly  with  reference  to  national  de- 
fense, energy,  and  the  economy.  "Scoop" 
Jackson,  like  Richard  Russell,  had  a  com- 
monsense approach  to  these  matters.  His 
viewpoints  were  well  thought  out  and  were 
bom  of  strong  conviction.  He  did  not  hesi- 
tate to  speak  his  conviction.  Yet  he  was 
always  tolerant  of  the  viewpoints  of  others, 
and  he  leaves,  Mr.  President,  a  void  in  this 
Senate  that  will  not  soon  be  filled.  He  was 
my  friend,  as  he  was  the  friend  of  98  other 


Senators.  He  was  extremely  energetic, 
active,  and  his  handiwork  will  always  have 
its  imprint  upon  some  of  the  most  impor- 
tant laws  that  have  been  passed  by  the  Fed- 
eral legislative  branch  in  the  past  quarter  of 
a  century. 

The  great  19th  century  preacher,  Phillips 
Brooks,  once  said,  "A  sermon  is  truth  speak- 
ing through  personality." 

That  statement  might  also  describe  the 
careers  of  many  U.S.  Senators,  and  Senator 
Henry  M.  Jackson  was  a  good  example  of 
that  ideal.  Through  his  personality  and 
public  performance.  Senator  Jackson  em- 
bodies many  great  values  and  gave  life  to 
some  of  the  most  crucial  issues  of  our  times. 
When  one  thinks  of  strong  national  defense, 
of  our  commitment  to  Israel,  or  of  dealing 
with  the  Soviet  Union  from  strength,  Henry 
Jackson  comes  to  mind.  When  one  thinks  of 
making  old  age  dignified  and  secure,  of  the 
healthy  and  balanced  environment,  or  a 
equal  justice  and  opportunity  for  all  Ameri- 
cans. Henry  Jackson  comes  to  mind.  And 
when  one  thinks  of  Americas  fulfilling  her 
limitless  potential  of  firm  national  purpose 
or  steady  and  effective  leadership.  Henry 
Jackson  comes  to  mind.  In  generations  to 
come  when  men  and  historians  look  back 
upon  this  era.  Henry  Jackson's  name  will 
stand  out  as  one  of  the  great  men  of  this 
age. 

Henry  Jackson,  as  I  liked  to  call  him  but 
"Scoop"  as  he  liked  to  be  called  and  as  he 
was  best  known,  was  a  remarkably  decent, 
moral  man.  He  was  also  a  realist.  He  did  not 
believe  that  if  we  just  let  things  take  their 
own  course,  everything  would  turn  out 
right.  He  realized  that  Western  civilization 
itself  is  at  stake  in  this  modem  world  of  dic- 
tatorships and  of  technology  in  thralldom 
to  totalitarianism. 

Back  in  1945.  Senator  Jackson  accompa- 
nied the  American  Forces  that  liberated  the 
Buchenwald  concentration  camp.  One  can 
only  guess  at  the  thoughts  that  he  must 
have  had  on  that  occasion.  But  one  can  sur- 
mise what  impact  the  sUrving  survivors,  the 
furnaces,  the  pile  of  victims,  and  the  unbro- 
ken acres  of  death  and  agony  must  have 
had  on  a  young  Congressman  who  grew  up 
in  a  decent  Norwegian  immigrant  family 
and  in  the  t>eauty  and  order  of  the  State  of 
Washington. 

Whatever  tbat  impact  was.  Senator  Jack- 
son had  a  deep  sense  of  history  and  a  realis- 
tic view  of  the  future.  He  realized  how  thin 
the  veneer  of  culture  and  civilization  can  be 
and  how  fragile  are  rights  of  the  innocent 
and  defenseless  in  a  world  of  savage  and 
bullies.  He  saw  toUlitarianism  for  what  it  is, 
and  he  was  never  afraid  to  point  an  accusing 
finger  at  Soviet  terror. 

Ben  Wattenberg  recounts  that  on  a  1975 
visit  with  the  Russian  scientist  and  dissident 
Andrei  Sakharov  outside.  Moscow.  Sakharov 
said  of  Henry  Jackson.  "He  is  our  champi- 
on." 

That  is  how  many  Americans  will  remem- 
ber Senator  Jackson  as  well— as  a  champion 
of  a  strong  America,  of  a  decent  America,  of 
a  prosperous  America,  and  of  a  just  Amer- 
ica. Henry  Jackson  was  a  thorough  patriot 
and  an  extraordinary  Senator  who  has  left 
his  mark  on  our  century  and  our  generation. 
America  and  the  U.S.  Senate  are  better  be- 
cause of  Senator  Jackson's  efforts  and  dedi- 
cation and  we  all  mourn  his  passing.  I  will 
miss  him  greatly.  And  may  I  say  that  Erma 
and  I  join  in  our  expression  and  feeling  of 
deep  sorrow  and  compassion.  We  join  in  ex- 
tending those  to  Helen  and  to  Anna  Marie 
and  to  Peter. 
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The  Senate  is  larger  than  all  of  its  parts. 
it  is  larger  than  its  100  Members,  and  the 
Senate  in  my  judgment  is  the  basic  founda- 
tion of  the  strong  character  of  this  Repub- 
lic. Senator  Jackson  was  one  who  helped  to 
give  the  Senate  its  character.  Someone  has 
said: 

"Fame  is  a  vapor,  popularity  an  accident, 
riches  take  wings,  and  those  who  cheer 
today  may  curse  tomorrow.  Only  one  thing 
endures— character. " 

Henry  Jackson  epitomized  character.  And 
we  will  never  forget  his  example. 

Eulogy  by  Mr.  Stennis 
Mr.  Stennis.  Mr.  President,  I  came  out  of 
the  front  door  of  my  residence,  at  the  first 
crack  of  day.  on  my  way  to  catch  an  air- 
plane, and  the  gentleman  who  was  taking 
me  to  the  airport  said,  as  I  was  getting  into 
the  car,  "Did  you  hear  on  the  radio  last 
night  that  Senator  Henry  Jackson  had  had 
a  massive  heart  attack  and  passed  away?" 

Well.  I  had  not  heard  it.  That  statement 
he  made  stunned  me  into  a  silence,  and  I  re- 
alized after  I  got  to  the  airport.  30  miles 
away,  that  I  had  not  spoken  a  word,  not  a 
word,  all  the  way  down. 

I  am  not  overcome  by  emotion  now.  but  I 
do  not  have  any  disposition  to  try  to  make  a 
cool  analysis  of  Senator  Jackson's  career. 

I  wish  to  say  something,  though,  in  trib- 
ute to  the  man.  to  his  honor,  to  his  charac- 
ter, and  very  high  integrity  and  the  attitude 
of  country  first,  the  problems  of  the  people, 
giving  it  his  utmost  attention. 

It  has  been  mentioned  that  he  aspired  to 
the  Presidency  at  times.  I  am  sure  that  the 
prime  motivation  there  was  the  same  as  it 
has  been  in  other  fields  of  public  service.  It 
was  a  desire  to  be  of  service. 

I  was  with  him  at  one  of  the  political 
meetings.  I  spent  some  time  with  him.  By 
chance,  we  were  together  that  afternoon 
when  the  word  came  that  an  opportunity 
had  been  missed  by  him  or  did  not  come  to 
him  all  the  way  that  would  have  made  him 
President  of  the  United  States.  He  had  not 
one  word  of  bitterness  or  expression  of  ill 
feeling  toward  anyone  or  anything.  But  I 
know  that  he  looked  upon  it  as  an  opportu- 
nity of  service  and  if  it  was  not  coming  to 
him  at  that  time  so  might  it  be. 

I  like  to  think  of  the  late  Senator  Carl 
Hayden.  Someone  pointed  him  out  to  me 
when  I  came  here  as  being  one  of  the  very 
wisest,  if  not  the  wisest,  man  in  the  mem- 
bership at  that  time.  So  I  sought  him  out 
and  got  his  counsel,  repeatedly  talked  to 
him  about  various  things,  the  state  of  the 
Union,  problems  of  the  country,  as  well  as 
the  personalities  in  the  Senate. 

I  remember  one  day  he  told  me.  He  said: 
"I  have  been  around  here  a  long  time.  I 
have  seen  a  lot  of  them  come  and  go." 

He  was  talking  about  new  Members  of  the 
Senate.  He  said:  "Some  of  them  grow  and 
some  of  them  just  swell." 

That  was  his  rugged  philosophy,  analysis, 
and  summary  of  the  situation. 

I  have  not  found  anything  that  is  more 
descriptive  nor  more  truthful. 

Henry  Jackson  and  I  sat  either  next  to 
each  other  or  almost  next  to  each  other  for 
over  30  years  in  the  Armed  Services  Com- 
mittee, and  I  saw  the  man  grow.  You  could 
feel  it.  But  I  had  a  day-to-day  contact  with 
it. 

In  many  fields  he  made  a  positive  contri- 
bution. I  never  heard  of  him  being  an  object 
of  controversy  or  getting  personal  in  mat- 
ters of  policy.  I  have  heard  him  quoted  hun- 
dreds and  hundreds  of  times  on  many  sub- 


jects strictly  on  the  merits,  and  that  is  what 
I  call  growth. 

Pew  men  are  endowed  with  the  capacity 
to  be  knowledgeable  and  an  expert  in  the 
many  fields  of  the  problems  of  life  and. 
therefore,  the  problems  of  Government,  as 
was  true  with  Senator  Jackson. 

It  seemed  to  me  that  that  capacity  in 
many  fields  that  he  had,  which  was  never 
abused,  but  rather  used  constructively, 
added  up  to  the  superior  quality  that  we  all 
seek  in  public  life,  especially  added  up  to 
judgment,  as  he  was  a  man  of  tremendous 
judgment  on  many,  many  different  subjects 
and  always  thought  out  with  a  foundation 
of  meaning  and  an  application  to  the  prob- 
lem that  he  was  contending  with. 

So  I  can  say  that  he  was  always  construc- 
tive. 

If  you  went  looking  for  help  in  a  field  in- 
volving a  chance  for  something  constructive, 
you  just  thought  why  not  go  to  Henry  Jack- 
son, because  he  thought  and  acted,  planned 
and  acted  in  terms  of  trying  to  be  construc- 
tive, trying  to  make  a  contribution. 

I  commend  his  record  and  his  attitude  to 
the  youth  of  the  land,  and  that  includes 
new  Senators  who  come  here  who  have  a 
chance  to  lay  the  foundation  and  carve  out 
a  career,  to  use  him— none  of  us  are  per- 
fect—but to  use  him  as  a  model  by  which  to 
guide  themselves  and  develop  in  some  fields, 
maybe  not  try  as  many  as  he  was  excellent 
in— few  men  have  that  capacity— but  all 
Members  can  make  a  special  contribution  in 
one  or  more  fields. 

So  I  commend  him  to  those  who  come  to 
this  body  and  try  to  make  a  contribution. 

I  wish  to  mention  here  his  charming  wife 
Helen,  whom  I  learned  to  know  and  respect 
very  highly  indeed,  and  those  who  had  a 
chance  to  know  her  better  than  I  did,  have 
spoken  about  her.  I  was  in  a  position  that  I 
could  not  go  to  the  funeral,  so  I  called  her 
up  on  the  telephonie.  The  clarity  of  her 
thought,  the  possessivenest-  that  she  had 
command  over  the  situation  continued  to 
impress  me  most  favorably  indeed,  and  I  be- 
lieve and  I  hope  God  will  bless  Helen  and 
their  two  fine  children.  They  deserve  it  on 
the  merits  and  will  earn  it  anyway  many 
times  over. 

Mr.  President.  I  could  go  on  at  length. 
Many  fine  tributes  have  been  paid  her  also, 
and  they  are  sincere.  This  is  no  form  nor 
forum  that  the  Senate  is  providing.  These 
tributes  are  real.  They  are  on  the  merits. 
They  are  deserved. 

And  I  am  proud  that  we  have  a  man 
whose  record  was  made  in  my  time,  my  gen- 
eration, for  my  people  who  are  living  now 
had  a  chance  to  know  about  it  and  appreci- 
ate it  and  through  their  representatives  to 
express  themselves  on  this  subject. 

I  remember  many  times  of  crises  also.  He 
knew  more  about  military  preparedness  I 
think,  and  I  speak  with  all  deference  to  the 
other  Members,  because  we  have  many  who 
have  been  very,  very  useful  indeed,  but  I  be- 
lieve all  the  way  around,  everything  consid- 
ered, he  had  the  best  knowledge  of  the  prac- 
tical side  of  military  preparedness  of  any 
Member  who  we  have  had  here  in  the 
recent  past,  and  he  had  a  tremendous 
knowledge,  and  I  do  not  see  how  he  was  so 
well  versed  in  so  many  subjects  with  respect 
to  the  problem  of  energy. 

He  made  a  splendid  contribution  here 
with  reference  to  an  understanding  of  the 
problem  and  the  passing  of  a  bill  that  was  a 
forerunner,  a  foundation,  for  the  legislation 
that  will  come  in  the  future  in  this  highly 
important  field.  That  bill,  that  Department, 
has  been  deemphasized  now,  but  that  prob- 


lem has  not  been  solved  and  it  will  come 
back,  and  we  will  find,  whoever  is  here  will 
find,  that  the  path  laid  out  by  Henry  Jack- 
son in  that  early  legislation,  to  which  many 
others  contributed  in  the  House  and  the 
Senate,  was  a  sound  approach,  a  good  foun- 
dation laid,  and  it  will  be  the  basis  of  what 
will  be  policy  in  the  long  run. 

I  am  willing  to  conclude  these  remarks, 
Mr.  President,  now.  but  I  am  not  willing  to 
give  up  for  one  bit  in  my  great  esteem  and 
appreciation  for  the  fine  legislative  record 
that  this  gentleman  made  during  this 
period,  and  I  do  not  want  the  principles  that 
he  stood  for  to  be  abandoned  but  rather  to 
be  followed. 

I  remember  when  I  first  came  here  a  Sen- 
ator was  speaking;  a  Senator  who  had  been 
here  some  years  said  to  one  who  had  also 
been  here  a  good  while,  "Does  he  know 
what  he  is  talking  about?  referring  to  the 
speech  being  made,  and  the  reply  was  "Yes, 
he  almost  always  does." 

I  took  that  as  a  fair  warning,  and  I  can  say 
in  summary  here  that  Senator  Jackson's 
speeches,  his  position  and  all.  were  always 
based  on  facts,  and  he  knew  what  he  was 
talking  about. 

May  his  soul  rest  in  peace  and  his  exam- 
ple be  followed. 

Eulogy  by  Mr.  Gorton 

Mr.  Gorton.  Mr.  President,  it  is  with  both 
great  sadness  and  a  deep  sense  of  honor 
that  I  rise  to  memorialize  my  senior  col- 
league in  the  U.S.  Senate,  a  dominant  figure 
on  the  national  political  landscape,  the  lead- 
ing statesman  of  my  home  State,  who 
served  its  people  as  an  elected  officer  for 
almost  45  years;  and  a  man  who  was  es- 
teemed, admired,  and  loved  by  his  col- 
leagues in  this  body  for  more  than  30  years, 
the  Honorable  Henry  M.  Jackson. 

Today,  we  celebrate  his  life  and  his  serv- 
ice. Henry  Jackson  was  not  a  man  who 
would  have  sought  public  eulogies  or  com- 
memoration. He  preferred  the  quiet  accom- 
plishment of  legislation  passed,  agreements 
reached,  and  the  people  protected  and  de- 
fended. He  would  have  regarded  these  as  his 
true  memorial,  as  indeed  they  are.  It  is.  nev- 
ertheless, well  to  remind  ourselves  of  the 
nature  of  this  man  and  of  the  magnitude  of 
his  accomplishments,  and  to  record  them 
for  those  who  did  not  know  Senator  Jack- 
son, that  they  might  understand  how  he 
came  to  a  place  of  such  high  standing  in  his 
colleagues',  and  his  countrymen's  eyes. 

Bom  the  son  of  Norwegian  immigrants. 
Scoop  Jackson's  life  personified  the  glory 
and  unlimited  opportunity  of  the  American 
experience.  A  man  who  worked  to  put  him- 
self through  school,  he  rose  purely  on  the 
merits  of  his  own  intelligence,  diligence,  and 
caring.  It  is  a  little  old  fashioned  today  to 
tout  the  character-building  aspects  of  hard 
work  and  self-reliance,  but  no  one  who  knew 
Henry  Jackson  ever  doubted  their  truth. 

Shortly  after  finishing  law  school,  Henry 
Jackson  was  elected  prosecuting  attorney  of 
Snohomish  County.  Wash.  Two  years  later, 
at  28.  he  was  elected  to  the  Congress,  and 
he  spent  the  rest  of  his  life  in  this  institu- 
tion. His  career  in  the  Congress  spanned  the 
administrations  of  nine  Presidents.  He  ar- 
rived during  the  New  Deal  era  of  President 
Franklin  Roosevelt,  served  with  distinction 
for  a  dozen  years  in  the  House  of  Repre- 
sentatives, and  for  more  than  30  years  in 
the  Senate.  During  that  period.  Henry  Jack- 
son participated  in  virtually  every  great  na- 
tional debate  of  his  time.  Never  a  man  to 
bend   with   prevailing   political   winds,    his 


basic  positions  changed  little  over  the  years. 
His  entire  career  is  testimony  to  his  certi- 
tude that  clarity  and  consistency  of  purpose 
serves  one's  country  far  better  than  adher- 
ence to  transient  political  trends. 

For  what  shall  we  remember  Scoop  Jack- 
son? Each  Member  of  this  body,  each  friend, 
will  have  his  private  answer  to  that  ques- 
tion. But  surely  any  public  accounting  of 
the  man  will  recall  first  and  foremost  his 
deep  love  of  country,  its  people,  and  its  in- 
stitutions. Henry  Jackson  was  a  true  patriot. 
While  Henry  Jackson  occupied  himself 
with  the  business  of  the  whole  world,  he 
never  forgot  his  origins.  He  drew  his 
strength  from  the  working  people  of  Everett 
and  the  lovely  farms  and  towering  moun- 
tains of  Snohomish  County.  He  never  forgot 
the  friends  of  his  youth. 

His  was  a  love  of  country  born  of  knowl- 
edge of  its  people  and  commitment  to  its 
values.  Henry  Jackson  was  a  man  with  the 
strength  to  defend  what  he  loved.  His  recog- 
nition that  his  country  was  not  perfect 
never  led  him  to  doubt  that  it  is  the  last, 
best  hope  of  Earth,  and  his  abiding  faith  in 
the  people  and  principles  of  this  Nation 
were  a  source  of  steadfastness  and  resolu- 
tion to  which  all  good  people  could  repair 
during  times  of  uncertainty. 

Always  a  firm  believer  in  a  strong  defense, 
even  when  this  was  not  a  popular  position, 
Henry  Jackson  never  forgot  what  he  wit- 
nessed as  a  young  Congressman  just  preced- 
ing and  during  World  War  II.  After  a  visit  to 
liberated  Buchenwald,  he  had  no  illusions 
about  the  fundamental  and  permanent  con- 
flict between  the  United  States  and  the 
forces  of  totalitarianism.  He  worked  con- 
stantly to  remind  his  fellow  Senators  and 
citizens  of  the  overriding  necessity  to  assure 
that  America  would  always  be  strong.  His 
straightforward  love  of  country  was  an  ex- 
ample for  all  of  us. 

That  experience  at  Buchenwald  also 
burned  into  Henry  Jackson's  conscience  an 
impression  of  the  Holocaust  which  made 
him  an  unwavering  defender  of  the  right  of 
the  Jewish  people  to  a  homeland  in  an 
Israel  strong  enough  to  defend  its  independ- 
ence, and  the  right  of  Jews  and  others  ev- 
erywhere to  leave  freely  the  nations  which 
persecute  them.  Israel  had  no  firmer  friend. 
Senator  Jackson  will  also  be  remembered 
for  his  unrelenting  defense  of  the  civil 
rights  of  other  persecuted  groups.  During 
the  worst  of  the  McCarthy  era.  when  panic 
and  fear  threatened  the  reputations  of 
many  decent  men  and  women.  Henry  Jack- 
son, then  a  newly  elected  Senator,  had  the 
courage  to  stand  up  against  public  panic, 
and  to  remind  Americans  of  the  real  threat 
posed  to  the  civil  liberties  of  many  Ameri- 
cans. 

Senator  Jackson  was  a  leading  defender  of 
all  who  are  persecuted  for  conscience 
throughout  the  world.  His  activities  took 
the  form  not  only  of  speeches  and  remind- 
ers of  the  violations  of  human  rights  in  the 
Soviet  sphere,  past  and  present.  But  also  of 
legislation  which  translated  that  outrage 
into  concrete  action.  Scoop  Jackson  remind- 
ed the  world  that  the  United  States  is  heir 
to,  and  of  necessity  defender  of,  a  tradition 
in  which  securing  basic  human  rights  for  all 
people  is  an  inseparable  cornerstone  of  for- 
eign policy.  On  issues  of  basic  human  rights. 
Scoop  knew  that  the  securing  of  the  rights 
of  "life,  liberty,  and  the  pursuit  of  happi- 
ness" must  remain  forever  a  goal  of  the 
United  States. 

Senator  Jackson  also  left  us  a  record  of 
real  achievement  in  protecting  our  environ- 
ment and  our  natural   resources.   In  this 


course,  he  was  led  by  the  environment  in 
which  he  grew  up.  and  by  his  sense  that  we 
are  all  the  trustees  for  all  future  genera- 
tions of  Americans.  One  of  his  landmark 
achievements  was  the  National  Environ- 
mental Policy  Act.  passed  in  1970.  But  this 
was  only  a  part  of  Senator  Jackson's  legacy. 
In  my  home  State,  we  have  a  beautiful  na- 
tional park— the  North  Cascades  National 
Park- which  will  stand  for  all  time  as  a 
monument  to  Senator  Henry  Jackson. 

But  Scoop  Jackson  also  knew  that  we 
grow,  gain  strength,  and  provide  opportuni- 
ties for  our  people  by  a  proper  development 
of  our  resources.  Irrigation  and  water 
projects  along  the  mighty  Columbia  River 
owe  a  great  deal  to  Henry  Jackson.  He 
brought  balance  and  reason  to  debates  too 
often  inflamed  by  rhetoric  and  passion. 

Balance  and  reason  were  always  charac- 
teristic of  Senator  Jackson.  He  was  a  curi- 
ous and  intellectual  man  with  wide-ranging 
interests  and  a  healthy  respect  for  the  facts. 
As  this  is  visible  in  his  legislative  history,  so 
also  was  it  apparent  in  his  personal  style. 
My  friend  Scoop  always  wanted  to  know 
more,  to  understand  more.  To  solicit  an- 
other reason  he  was  constantly  asking  ques- 
tions, not  rhetorically,  but  from  a  burning 
desire  to  learn. 

Henry  Jackson's  public  record  is  well  doc- 
umented. He  has  permanent  living  memori- 
als across  the  Nation  and  around  the  world, 
in  the  cherished  memories  of  all  those  who 
love  liberty,  and  the  democratic  process. 
Senator  Jackson  was  a  man  who  elevated 
the  meaning  of  the  word  "politician". 

What  is  not  a  matter  of  public  record,  but 
is  engraved  on  the  memories  of  those  who 
knew  him.  was  the  man's  great  humanity. 
Scoop  Jackson  was  never  a  man  who  al- 
lowed important  responsibilities  to  inflate 
his  own  view  of  himself.  He  was  a  man  im- 
patient with  pomposity,  and  generous  with 
his  warmth.  How  often,  and  how  easily, 
could  Scoop  Jackson  put  a  gathering  at  ease 
with  a  humorous  comment,  directed  most 
frequently  at  himself. 

Henry  Jackson  was  in  all  things  a  man  of 
the  people.  Although  he  spent  a  lifetime  in 
our  Nation's  Capital,  he  did  so  without  ever 
leaving  the  countryside  of  Washington 
State.  He  knew  and  was  known,  in  every 
town  and  county.  Congressman  Al  Swift 
tells  of  driving  with  Scoop  Jackson  along 
the  back  roads  near  Silvana.  in  Snohomish 
County,  relating  the  names  of  each  of  the 
owners  of  the  farms  and  pointing  with  spe- 
cial relish  to  the  home  of  a  Republican 
farmer,  who.  said  Scoop,  "voted  for  me  for 
prosecutor." 

Perhaps  I  may  be  excused  for  being  some- 
what less  thrilled  by  that  anecdote  than 
Congressman  Swift  was. 

The  sense  of  loss  in  Washington  State 
now  is  personal  and  immediate,  even  for 
many  who  never  met  Scoop  Jackson  but  felt 
that  they  nevertheless  knew  him.  and  he. 
them. 

Senator  Jackson  leaves  another  personal 
legacy:  A  legion  of  men  and  women  who 
worked  on  his  staff  and  his  campaigns  over 
more  than  four  decades.  These  men  and 
women  are  scattered  now  across  the  coun- 
try, around  the  world,  and  throughout  the 
State  of  Washington,  some  in  public  pur- 
suits and  some  in  private.  All  were  changed 
by  their  association  with  Scoop:  all  are  the 
larger  for  it. 

As  Tom  Foley,  now  majority  whip  of  the 
House,  put  it.  "For  all  of  us  who  served  him. 
it  will  remain  to  the  end  of  our  days  a 
matter  of  enormous  pride." 

Finally,  his  intimates  knew  him  as  a  de- 
voted family  man.  He  came  to  marriage  and 


family  relatively  late  in  life,  and  no  doubt 
this  fact  heightened  his  appreciation  of 
both.  We.  in  the  Senate,  may  have  thought 
that  Scoop  belonged  to  us;  his  family  knew 
better.  No  one  who  attended  Senator  Jack- 
son's funeral  and  listened  to  Anna  Marie 
and  Peter  Jackson  pay  tribute  to  their 
father  eloquently,  thoughtfully,  and  emo- 
tionally could  doubt  what  Henry  Jackson 
meant  to  his  children,  or  his  pride  in  them. 
No  one  who  has  ever  basked  in  the  sun- 
light of  Helen  Jackson's  joy.  strength,  and 
peace  could  doubt  Henry  Jackson's  deep 
love  for  her.  or  hers  for  him. 

Today.  Mr.  President,  we  pray  for  the 
country  and  for  the  Senate.  But  an  addi- 
tional special  prayer  must  be  said  for  his 
wife.  Helen,  his  daughter,  Anna  Marie,  and 
his  son.  Peter.  The  time  has  long  since 
passed  when  Scoop  was  theirs  alone.  We 
thank  them  for  sharing  him  with  us. 

And  now.  Mr.  President.  I  ask  your  indul- 
gence for  a  few  more  personal  remarks.  Al- 
though I  first  met  Senator  Jackson  more 
than  20  years  ago.  I  came  to  know  him  well 
and  personally  only  beginning  with  my  elec- 
tion to  this  body. 

Senator  Jackson  was  a  friend,  admirer, 
and  fierce  supporter  of  Warren  Magnuson 
during  all  of  Senator  Magnuson's  career.  He 
chaired  mot  of  Senator  Magnuson's  cam- 
paigns, including  his  last.  But  within  the 
hour  of  the  declaration  of  my  victory.  Scoop 
Jackson  called  me.  congratulated  me 
warmly,  and  offered  his  guidance  and  sup- 
port for  me  in  this  new  challenge. 

From  that  day  until  the  day  of  his  death, 
we  never  exchanged  a  harsh  word.  We  met 
constantly  to  consider  and  to  advance  the 
interests  of  our  constituents  without  excep- 
tion, to  the  best  of  my  memory,  we  joined  in 
every  initiative  designed  to  promote  the  bet- 
terment of  our  State.  The  blood  of  friend- 
ship and  respect  was  thicker  than  the  water 
of  partisanship. 

I  knew  Henry  Jackson  as  an  example  to 
emulate,  a  friend  to  delight  in.  and  a  wise 
counselor  to  whom  to  turn  on  occasions  too 
numerous  to  count.  I  will  miss  his  company 
deeply  and  forever. 

Mr.  President,  it  has  been  said  that  a  con- 
titutional  statesman  is  a  man  of  "common 
opinions  and  uncommon  abilities." 

We  may  be  forever  grateful  to  Henry 
Jackson  that  his  compassionate  but  practi- 
cal world  view  is  now  as  prevalent  as  it  is. 
for  it  was  in  large  measure  his  uncommon 
abilities  which  helped  to  guide  us  to  this 
point  in  our  history  as  a  people.  It  is  for  us 
now  to  remind  ourselves  and  our  children  of 
the  virtues  of  patriotism,  courage,  and  hu- 
manity which  made  Henry  Jackson  so  great: 
to  rededicate  ourselves  to  these  virtues;  and 
to  give  thanks  that  we  were  allowed  by  our 
Creator  to  be  changed  and  enriched  by  his 
company. 


COMBATING  INTERNATIONAL 
TERRORISM 

Mrs.  HAWKINS.  Mr.  President,  a 
very  important  meeting  was  held  re- 
cently in  Washington,  bringing  togeth- 
er hundreds  of  world  experts  on  inter- 
national terrorism. 

The  Jonathan  Institute,  an  organiza- 
tion named  after  the  late  leader  of  the 
Israeli  rescue  mission  in  Entebbe,  and 
formed  to  attack  modern  terrorism, 
sponsored  this  international  confer- 
ence to  discuss  different  methods  of 
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dealing   with    this   escalating,    world- 
wide, problem. 

Mr.  President,  there  is  no  one  who 
scoffs  any  more  at  the  contention  that 
this  problem  affects  each  and  every 
one  of  us.  Everyone  has  been  forced  to 
take  very  seriously  the  problems  posed 
to  our  society  by  a  disturbingly  orga- 
nized group  of  international  terrorists. 
A  uniformity  of  concern  was  voiced  by 
all  involved  in  the  conference;  not 
only  in  the  impressive  talk  of  Secre- 
tary of  State  George  Schultz.  but  also 
in  the  deliveries  of  FBI  Director  Wil- 
liam Webster  and  other  speakers  deal- 
ing with  terrorism  on  a  national  level. 
Secretary  of  State  Schultz  revealed 
the  firm  views  of  the  administration 
on  this  issue  when  he  said:  "The  inter- 
national links  among  terrorist  groups 
are  now  clearly  understood.  The  Sovi- 
ets use  terrorist  groups  for  their  own 
purposes,  and  their  goal  is  always  the 
same:  to  weaken  liberal  democracy  and 
undermine  world  stability." 

Secretary  of  State  Schultz  thus 
forcefully  assigned  responsibility  for 
this  problem  to  where  it  should  be  as- 
signed. He  then  eloquently  outlined 
strategies  to  combat  the  Soviet  use  of 
terrorist  groups  for  the  purpose  of  de- 
stroying our  society. 

When  FBI  Director  William  Webster 
spoke  to  the  conference  participants 
on  domestic  terrorism,  he  expressed 
satisfaction  with  the  current  state  of 
the  law  governing  counterterrorist  op- 
erations. Director  Webster  was  encour- 
aging in  his  claims  of  declining  terror- 
ist incidents  within  our  borders;  for 
example,  the  halting  of  murders  by 
American  terrorists  and  the  stopping 
of  the  activities  of  the  Puerto  Rican 
group  FALN  on  the  mainland. 

This  group  of  antiterrorist  experts, 
including  Secretary  of  State  Schultz 
and  Director  Webster,  proved  itself  to 
be  more  ideologically  forward  than 
ever  before  in  connecting  terror  to 
larger  political  battles,  and  in  making 
sure  that  the  Western  view  of  terror- 
ism as  a  crime  without  justification 
should  be  made  the  thinking  of  the 
world  as  a  whole.  Indications  were 
clear,  on  the  part  of  those  responsible 
for  battling  this  ever-present  problem, 
that  confidence  is  increasing  in  the 
ability  to  gain  ultimate  victory  in  the 
war  against  international  terrorism. 
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action  on  the  Convention,  pending  the 
outcome  of  a  review  of  the  Genocide 
Convention  by  the  administration. 

Just  this  past  May  I  urged  the  Secre- 
tary of  State  to  complete  the  review  as 
quickly  as  possible  so  that  the  Senate 
might  be  able  to  act  before  the  end  of 
this  year.  Needless  to  say.  I  am  de- 
lighted with  the  outcome  of  the  ad- 
ministration's review  and  I  commend 
the  President  for  his  decision. 

With  the  backing  of  the  administra- 
tion, it  is  my  hope  that  the  Senate  will 
take  up  the  Convention  before  this 
session  ends  next  month.  The  Geno- 
cide Convention  has  been  pending  for 
over  35  years.  With  the  President's 
historic  decision,  we  now  have  an  op- 
portunity in  the  next  month  to  resolve 
this  issue.  It  is  long  overdue  for  the 
United  States  to  join  the  rest  of  the 
world  in  making  genocide— the  most 
abhorrent  of  all  acts— a  crime  under 
international  law. 


IN  SUPPORT  OF  RATIFICATION 
OF  THE  GENOCIDE  CONVENTION 
Mr.  PELL.  Mr.  President,  the  Presi- 
dent today  has  announced  the  admin- 
istration's support  for  ratification  of 
the  Genocide  Convention.  In  so  doing, 
he  joins  every  President  since  Harry 
Truman  in  urging  the  Senate  to  give 
its  advice  and  consent  to  the  Genocide 
Convention. 

In  December  1981,  the  Foreign  Rela- 
tions Committee  held  its  11th  public 
hearing  on  the  Genocide  Convention. 
At  that  time  the  committee  deferred 


TRIBUTE  TO  DR.  WALTER 
GRADY  BISHOP.  SR. 
Mr.  THURMOND.  I  rise  today  to 
pay  tribute  to  a  true  humanitarian 
and  good  friend.  Dr.  Walter  Grady 
Bishop.  Sr.,  who  died  on  July  15.  1984 
at  the  age  of  85.  To  his  wife.  Mrs. 
Martha  Thurmond  Bishop;  and  his 
four  sons,  Dr.  Walter  G.  Bishop.  Jr.  of 
Greenwood.  SC;  Thurmond  Bishop  of 
Abbeville.  SC;  James  Allan  Bishop  of 
Atlanta.  GA;  and  Dr.  Barry  Bishop  of 
Greenville.  SC;  and  indeed  the  entire 
Bishop  family.  I  extend  my  deepest 
sympathy. 

I  have  had  the  pleasure  of  knowing 
Dr.  Bishop  for  many  years.  I  knew 
him  a  a  man  dedicated  to  serving 
others,  as  a  physician  and  as  a  citizen. 
He  leaves  behind  him  a  true  legacy  of 
charity,  good  will,  as  well  as  numerous 
friends  and  admirers. 

Mr.  President,  it  has  been  said  that 
the  true  measure  of  a  man  is  the 
number  of  friends  he  can  claim.  By 
that  standard.  Dr.  Walter  Bishop  was 
a  great  man  indeed.  He  took  his  prac- 
tice of  medicine  seriously— believing 
that  his  mission  in  life  was  to  ease  the 
suffering  and  afflictions  of  his  fellow 
man.  He  did  this  many  times  without 
compensation,  without  any  payment 
except  the  gratitude  of  those  to  whom 
he  treated  and  ministered.  In  fact,  he 
did  more  work  for  charity  than  any 
person  I  have  known. 

Dr.  Bishop's  passing  was  more  than 
a  personal  loss  for  me  and  my  family— 
since  he  was  my  brother-in-law.  His 
death  meant  the  loss  of  a  man  who 
firmly  believed  that  compassion  and 
dedication  to  the  improvement  of  the 
human  condition,  and  helping  those 
less  fortunate  than  himself  were 
moral  imperatives. 

Dr.  Bishop  was  not  only  liked  and  re- 
spected in  his  home  of  Greenwood. 
SC,  he  was  truly  loved  and  admired.  In 
addition  to  his  wife  and  four  sons,  he 


is  survived  by  this  four  sisters;  Bertha 
Caldwell  of  Inman,  SC;  Gertrude 
Foster  and  Martha  Cecil,  both  of 
Spartanburg.  SC;  Olivia  Rivers  of 
Mount  Croghan,  SC;  and  his  four 
brothers:  Claude  Bishop,  Horace 
Bishop  and  Woodrow  Bishop,  all  of 
Inman,  SC;  and  Robert  Bishop  of 
Easley,  SC. 

In  order  to  share  more  about  this  re- 
markable man  and  his  contributions,  I 
ask  unanimous  consent  that  two  eulo- 
gies delivered  at  Dr.  Bishop's  funeral 
by  Drs.  William  Harris  and  James  A. 
Bowers,  and  several  newspaper  articles 
and  editorials  from  the  Greenwood, 
SC.  Index-Journal,  and  the  Greenville, 
SC,  Piedmont,  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Greenwood  Index-Joarnal,  July 
16.  1984] 
Dr.  Walter  G.  Bishop 
How  do  you  put  a  value  on  the  easing  of 
pain?  Comfort?  Reassuring  medical  advice? 

Such  things  are,  without  doubt,  invalu- 
able. It  would  be  an  impossible  task.  then,  to 
evaluate  the  worth  in  those  terms  of  the 
contributions  of  any  physician  during  an  av- 
erage career.  It  would  be  even  more  difficult 
to  do  that  for  Dr.  Walter  G.  Bishop.  His 
career  lasted  for  more  than  a  half  century,  a 
remarkable  achievement  for  anyone  in  any 
profession. 

As  Lander  College  campus  physician  for 
20  years.  Greenwood  County  doctor  for  30 
years  and  during  all  the  years  in  private 
practice.  Doctor  Bishop  touched  the  lives  of 
thousands.  So,  too.  did  he  make  a  lasting 
mark  in  his  church.  In  civic  affairs.  In  the 
military. 

There  is  another  facet  of  Doctor  Bishop 
that  should  be  mentioned,  although  it  prob- 
ably would  embarrass  him. 

During  the  years.  Doctor  Bishop  always 
went  the  extra  mile  in  his  profession.  But, 
then,  he  did  that  in  everything.  He  went  out 
of  his  way  to  be  helpful  to  his  fellowman.  In 
doing  so.  he  always  kept  a  low  profile.  He 
never  sought  recognition.  That  says  as 
much  as  anything  about  the  character  of 
the  man  .  .  .  that,  and  the  fact  that  every- 
one who  knew  him  liked  him. 

Dr.  Bishop  died  the  other  day  at  age  85. 
The  world  will  miss  him.  as  it  does  all  those 
who  offer  a  helping  hand  without  seeking  , 
.something  in  return.  For  that  is  a  quality 
too  often  missing  from  this  earth. 

[Prom  the  Greenville  Piedmont.  July  16. 

1984] 
Greenwood  Doctor  W.G.  Bishop  Dies 

Greenwood.— Dr  Walter  Grady  Bishop. 
85.  of  Cokesbury  Road  died  Sunday. 

He  was  born  in  Inman.  he  was  a  graduate 
of  Inman  High  School  and  Clemson  Univer- 
sity. He  graduated  in  1926  from  the  Medical 
University  of  South  Carolina  and  served  his 
internship  at  Baker  Sanatorium  in  Charles- 
ton. Bishop  came  to  Greenwood  in  1927  and 
practiced  medicine  there  for  51  years  except 
for  five  years  he  served  in  the  U.S.  Army 
during  World  War  II. 

He  served  as  Campus  Physician  at  Lander 
College  for  20  years  and  as  country  doctor 
in  Greenwood  County  for  30  years.  He  also 
served  as  chief  of  staff  at  Self  Memorial 
Hospital  in  1965.  He  was  a  member  of  the 


South  Carolina  and  the  Greenwood  County 
medical  associations.  He  was  a  member  and 
former  deacon  of  the  First  Baptist  Church 
and  was  a  charter  member  of  the  Green- 
wood Lions  Club. 

Surviving  are  his  wife.  Martha  Thurmond 
Bishop  of  the  home:  four  sons.  Dr.  Walter 
Bishop  Jr.  of  Greenwood,  Thurmond  Bishop 
of  Greenwood  and  Abbeville.  James  Allan 
Bishop  of  Atlanta,  and  Dr.  Barry  Bishop  of 
Greenville;  four  sisters.  Bertha  Caldwell  of 
Inman,  Gertrude  Poster  and  Martha  Cecil, 
both  of  Spartanburg,  and  Olivia  Rivers  of 
Mount  Croghain;  four  brothers,  Claude 
Bishop,  Horace  Bishop,  and  Woodrow 
Bishop,  all  of  Inman,  and  Robert  Bishop  of 
Easley. 

[From  the  Greenwood  Index-Journal,  July 

16.  1984] 

Dr.  W.G.  Bishop  Dies  at  Age  85 

Dr.  Walter  Grady  Bishop.  85.  of  Cokes- 
bury  Road,  died  Sunday  at  Self  Memorial 
Hospital. 

Born  in  Inman.  Sept.  6,  1899.  he  was  a  son 
of  the  late  William  Whitner  and  Essie  Ann 
Hall  Bishop.  He  was  a  graduate  of  Inman 
High  School  and  Clemson  University.  He 
was  a  1926  graduate  of  the  Medical  Univer- 
sity of  South  Carolina  and  served  his  intern- 
ship at  Baker  Sanitorium  in  Charleston.  He 
came  to  Greenwood  in  1927  and  practiced 
medicine  for  51  years  with  the  exception  to 
the  five  years  he  served  in  the  U.S.  Army 
during  World  War  II.  He  retired  from  the 
Army  Reserve  as  a  lieutenant  colonel.  He 
served  as  campus  doctor  at  Lander  College 
for  20  years  and  as  county  doctor  for  Green- 
wood County  for  approximately  30  years. 
He  also  served  as  chief  of  staff  at  Self  Me- 
morial Hospital  in  1965.  He  was  a  member 
of  the  South  Carolina  and  the  Greenwood 
County  Medical  Associations.  He  was  a 
member  and  former  deacon  of  the  FMrst 
Baptist  Church  and  a  charter  member  of 
the  Greenwood  Lions  Club. 

Surviving  in  addition  to  his  wife.  Martha 
Thurmond  Bishop  of  the  home;  four  sons. 
Dr.  Walter  Bishop  Jr.  of  Greenwood.  Thur- 
mond Bishop  of  Greenwood  and  Abbeville. 
James  Allan  Bishop  of  Atlanta,  Ga.,  and  Dr. 
Barry  Bishop  of  Greenville:  four  sisters, 
Mrs.  Bertha  Caldwell  of  Inman.  Mrs.  Ger- 
trude Poster  and  Mrs.  Martha  Cecil,  both  of 
Spartanburg  and  Mrs.  Olivia  Rivers  of  Mt. 
Croghan;  four  brothers,  Claude,  Horace  aind 
Woodrow  Bishop,  all  of  Inman  and  Robert 
Bishop  of  Easley;  six  grandchildren. 

Services  will  be  at  6  p.m.  Tuesday  at  the 
First  Baptist  Church  with  Dr.  J.  William 
Harris  and  Dr.  James  A.  Bowers  officiating. 
I»rivate  burial  will  be  in  Greenwood  Memo- 
rial Gardens. 

Sons  will  be  pallbearers. 

Honorary  escort  will  be  the  medical  and 
nursing  staff  of  Self  Memorial  Hospital. 

Funeral  Service  for  Walter  Grady 
Bishop,  Sr. 
(By  Dr.  James  A.  Bowers) 
On  Sunday,  the  people  of  Greenwood  wit- 
nessed what  seemed  to  many  of  us  to  be  the 
passing  of  an.  era.  Dr.  Walter  Bishop,  a 
doctor  of  the  old  school,  perhaps  the  last  in 
our  midst,  died  about  noon  Sunday.  I  do  not 
say  this  to  pit  one  philosophy  of  medical 
practice  against  another  or  to  judge  the 
merits  of  either;  I  simply  acknowledge  the 
difference  between  the  two.  He  was  an  old 
time  family  doctor  and  general  practitioner, 
loved  for  his  dedication  to  his  patients,  in 
fact  to  all  who  suffer,  admired  for  his  excel- 
lence as  a  practioner,  and  appreciated  for 


his  consideration  in  matters  of  remunera- 
tion. Walter  Bishop  was  a  good  man.  In  the 
estimation  of  many  of  us.  he  was  a  great 
man. 

Much  progress  has  been  made  in  the  field 
of  medicine.  I  think  most  say  people  are 
amazed  at  the  knowledge  of  the  marvelous 
discoveries  that  have  been  made  and  ^the 
seeming  miracles  that  are  being  accom- 
plished. Medicial  care  is  now  the  privilege  of 
most  in  our  country.  We  hail  these  advances 
and  we  hail  those  who  have  taken  up  these 
banners  to  achieve  further  miracles.  But  we 
also  recognize  the  value  of  contributions 
made  by  men  who  went  before  us  in  the 
field  of  medicine. 

Dr.  Bishop  embodied  an  impressive  ex- 
pression of  some  personal  characteristics 
that  are  of  value  for  all  of  us.  We  do  him 
and  ourselves  honor  as  we  review  some  of 
them  and  think  of  the  contributions  he 
made. 

Perhaps  his  most  outstanding  characteris- 
tic was  found  in  his  attitude  toward  work. 
He  was  reared  with  a  deep  respect  for  the  so 
called  Protestant  work  ethic.  His  practice 
came  first:  manual  labor  came  second.  He 
loved  his  garden  and  his  home.  He  loved  to 
share  the  fruits  of  his  garden  with  others. 
Work  wais  his  recreation.  He  enjoyed  it,  he 
demanded  it  of  his  sons.  And  it  was  in  their 
work  together  that  they  learned  much  of 
the  philosophy  that  was  his. 

His  work,  however,  was  not  simply  for  the 
purpose  of  amassing  material  things,  for  his 
happiness  was  not  dependent  upon  the  ma- 
terial. He  had  learned  that  happiness  came 
not  from  getting  what  you  want  but  from 
wanting  what  you've  got.  I  think  he  under- 
stood well  the  Apostle  Paul's  verdict,  "I 
have  learned  in  whatsoever  state  I  am. 
therewith  to  be  content."  The  same  apostle 
speaks  in  Romans  8  of  the  relative  unimpor- 
tance of  the  material.  "So,  then,  brethren, 
we  are  debtors,  not  to  the  flesh,  to  live  ac- 
cording to  the  flesh:  for  if  you  live  accord- 
ing to  the  flesh  you  will  die.  but  if  by  the 
spirit  you  put  to  death  the  deeds  of  the 
body  you  will  live.  For  all  who  are  led  by  the 
Spirit  of  God  are  the  sons  of  God.  For  you 
did  not  receive  the  spirit  of  bondage  to  turn 
again  to  fear,  but  you  have  received  the 
spirit  of  sonship.  When  we  cry.  "Abba, 
Father",  it  is  the  Spirit  himself  bearing  wit- 
ness with  our  spirit  that  we  are  the  children 
of  God.  And  if  we  are  children,  then  we  are 
heirs,  heris  of  God  and  joint  heirs  with 
Christ,  if  so  be  that  we  suffer  with  him  that 
we  may  be  also  glorified  together."  He  knew 
that  he  was  a  son  of  God,  set  in  the  midst  of 
many  sons  and  daughters  of  God  in  a  family 
relationship.  He  knew  he  was  a  part  of 
God's  family.  Consequently,  he  was  a  man 
for  whom  most  relationships  were  intimate. 
This  was  certainly  true  with  this  sons. 
There  was  a  closeness  there  that  was  fasci- 
nating. As  one  of  them  said,  "Dad  was  the 
sort  of  man  who  demanded  respect,  or 
rather  who  earned  that  respect."  As  I  have 
thought  of  that,  it  seems  to  me  that  he  re- 
ceived respect  because  he  respected  others, 
his  sons  as  well  as  his  peers.  In  his  later 
years  we  have  seen  a  remarkable  relation- 
ship with  these  boys.  What  a  commentary  it 
is  to  see  a  78  year  old  father,  in  poor  health, 
seated  on  the  back  of  a  BMW  motorcycle 
behind  his  son.  sjieeding  through  the  moun- 
tains of  North  and  South  Carolina,  trying  to 
outrace  a  thunderstorm  that  was  rapidly 
coming  at  them  from  behind— and  they 
won.  And  what  a  sight  to  see  four  boys  put- 
ting their  elderly  father  in  a  chair  and 
taking  him  out  to  the  beach,  placing  the 
chair  in  the  surf  so  the  father  could  dangle 


his  feet  in  the  waves.  There  was  mutual 
trust  and  respect  between  father  and  sons. 

Since  he  had  only  boys  of  his  own.  I  think 
he  was  delighted  when  those  boys  went  out 
and  found  and  brought  home  lovely  wives. 
He  welcomed  them  with  open  arms  and  with 
a  love  that  was  unbounded.  And  they  loved 
him.  Then  when  his  grandchildren  came, 
his  joy  knew  no  limits. 

Martha  and  Walter  had  a  beautiful  and 
unique  relationship.  Their  approaches  to 
many  things  were  quite  different  but  their 
respect  and  love  for  each  other  were  quite 
deep.  With  what  loyalty  and  devotion 
Martha  waited  on  him  smd  ministered  to 
him  these  last  few  years  of  his  life. 

His  relationship  with  his  patients  was  inti- 
mate, too.  in  the  better  sense  of  that  word. 
How  often  have  we  heard  people  say.  "Dr. 
Bishop  is  like  a  member  of  our  family."  He 
was  not  afraid  to  love  people  and  to  trust 
himself  lo  them. 

I  suppose  the  most  frequent  comment  we 
heard  about  Walter  was  concerning  his  com- 
passion. How  frequently  he  manifested  that 
compassion  in  his  ministry  to  those  in  need. 
Martha  was  telling  us  this  week  a  story  that 
seems  to  be  very  typical  of  the  man.  It  was 
years  ago,  rather  late  one  night  when  an  el- 
derly black  man  from  down  at  Buzzard's 
Roost,  it  was  called  then,  called  Dr.  Bishop 
on  the  phone  and  asked  him  to  come  see  his 
wife  who  was  quite  ill.  The  man  told  Dr. 
Bishop  he  could  come  only  as  far  by  road 
but  that  he  would  meet  him  there  and  take 
him  on  to  his  home.  Martha  drove  the 
Doctor  down  there  and  soon  after  they  ar- 
rived the  old  man  came  riding  up  on  his 
mule.  Dr.  Bishop  got  out  of  the  car.  took  his 
medical  bag  in  one  hand,  a  lantern  in  the 
other,  climbed  on  the  mule  behind  the  old 
man  and  they  rode  off  into  the  dark  on 
their  errand  of  mercy.  "This",  said  Martha, 
"is  a  picture  I  will  never  forget".  Nor  will  we 
forget  it  either,  Martha. 

This  sort  of  dedication  characterized  his 
service  to  the  students  at  Lander  College  for 
twenty  years  and  to  the  prisoners  and  em- 
ployees of  Greenwood  County  for  thirty 
three  years  and  to  young  men  preparing  to 
enter  military  service. 

And  so  we  say  "Farewell"  to  a  legend.  But 
to  more  than  a  legend,  a  friend.  And  he  was 
our  friend.  He  has  said,  as  few  others  have 
been  able  to  say,  "I  never  met  a  man  I  didn't 
like."  And  maybe  that  was  the  source  of 
most  if  not  all  of  the  traits  we  have  been 
talking  about.  We  shall  live  our  lives  as  we 
must  in  the  light  of  new  information  and  a 
different  social  environment,  but  we  shall 
be  grateful  to  Walter  Bishop  for  the  life  he 
lived,  for  the  lessons  he  taught  and  for  the 
love  we  shared. 

Funeral  Service  for  Dr.  Walter  Grady 
Bishop.  Sr. 

(By  Dr.  William  Harris) 
Our  Lord  said,  "I  am  the  resurrection  and 
the  life;  he  who  believes  in  me,  though  he 
die,  yet  shall  he  live,  and  whoever  hves  and 
believes  in  me  shall  never  die."  (John  11:25- 
26).  In  this  hope  of  life  that  is  eternal  and 
complete  and  in  this  assurance  of  the  sus- 
taining presence  of  Christ,  we  gather  this 
evening  before  our  Heavenly  Father  who 
knows  our  need  and  stands  ready  to  receive 
£md  guide  us.  Let  us  pray: 

We  come  to  you,  our  Father,  freely  ex- 
pressing our  feelings  of  grief  and  loss.  We 
come  because  we  believe  in  your  infinite 
compassion  for  us  and  because  we  are  cer- 
tain of  your  identification  with  our  hurt 
and  pain.  We  know  that  you  understand  us 
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and  that  you  care  for  us.  And  so  we  pray  for 
the  peace  and  the  consolation  that  accom- 
pany an  awareness  of  your  presence. 

We  come  to  you.  our  Father,  readily  con- 
fessing that  we  have  many  unanswered 
questions  and  many  unresolved  feelings 
about  death.  We  believe,  however,  that 
nothing  separates  us  from  your  love.  We  be- 
lieve that  you  are  the  Creator  and  Sustainer 
of  this  life  and  the  life  to  come.  And  so  we 
pray,  if  not  for  answers  to  our  questions  and 
removal  of  our  pain,  for  grace  to  endure  and 
to  be  strong. 

We  come  to  you,  our  Father,  opening  our- 
selves to  your  help  and  giving  ourselves  in 
worship.  We  believe  that  in  communion 
with  you  there  is  peace,  hope,  and  joy  for 
any  situation. 

Together  we  offer  the  prayer  that  Jesus 
gave  us,  saying,  'Our  Father,  who  art  in 
heaven,  hallowed  be  Thy  name.  Thy  king- 
dom come.  Thy  will  be  done  on  earth  as  it  is 
in  heaven.  Give  us  this  day  our  daily  bread, 
and  forgive  us  our  trespasses  as  we  forgive 
those  who  trespass  against  us.  and  lead  us 
not  into  temptation,  but  deliver  us  from 
evil.  For  Thine  is  the  kingdom  and  the 
power  and  the  glory,  forever.  Amen." 

As  family  members  and  friends  of  Dr. 
Walter  G.  Bishop.  Sr..  we  have  gathered 
here  this  evening  to  share  a  loss  and  to  reaf- 
firm our  common  hope  of  eternal  life. 
Somehow,  though.  I  believe  that  we  are  not 
here  merely  to  commemorate  a  death  but  to 
celebrate  a  life— a  life  of  love  and  service,  a 
life  representative  of  lasting  values. 

Jesus  did  not  simply  teach  his  followers 
how  to  die  (though  in  him  we  are  able  to 
face  physical  death  with  hope):  he  taught 
us  how  to  live.  "I  have  come."  he  said,  "that 
men  may  have  life,  and  have  it  abundantly." 
(John  10:10).  Insofar  as  we  live  by  his  teach- 
ings and  follow  his  example  we  come  to  ex- 
perience life  as  God  intended  it  to  be. 

We  are  still  trying  to  learn  what  it  means 
to  be  a  person  for  others,  as  the  manner  of 
Christ  directs  us.  We  are  slow  to  understand 
what  he  meant  when  he  said.  "The  Son  of 
man  came  not  to  be  served  but  to  serve" 
(Mark  10:45);  we  find  it  hard  to  take  serious- 
ly his  penetrating  observation.  "As  you  did 
it  to  one  of  the  least  of  these  my  brethren, 
you  did  it  to  me"  (Matthew  25:40):  we  are 
made  uncomfortable  by  his  challenges. 
"This  is  my  commandment,  that  you  love 
one  another  as  I  have  loved  you."  (John 
15:12).  Yet  therein  lies  the  secret  of  real 
life. 

1  think  Dr.  Bishop  had  discovered  this 
secret.  His  concern  for  people,  his  dedica- 
tion to  his  profession  of  healing,  his  appre- 
ciation for  the  earth,  his  love  for  family  and 
friends,  his  trust  in  God  all  point  to  a  life 
that  we  can  only  call  "abundant,"  a  life 
worth  celebrating. 

Such  qualities,  I  am  convinced,  are  not 
damaged  by  death.  The  person  of  faith  and 
love  moves  on  toward  ever  deeper  fulfill- 
ment. Here  we  work  and  anticipate.  With 
our  Father  on  the  other  side  we  grow 
toward  completion. 

Thus  we  find  deep  meaning  in  the  words 
of  Jesus:  "  Let  not  your  hearts  be  troubled; 
believe  in  God.  believe  also  in  me.  In  my  Fa- 
thers  house  are  many  rooms;  if  it  were  not 
so.  would  I  have  told  you  that  I  go  to  pre- 
pare a  place  for  you?  And  when  I  go  and 
prepare  a  place  lor  you,  I  will  come  again 
and  will  take  you  to  myself,  that  where  I  am 
you  may  be  also.  And  you  know  the  way 
where  I  am  going.'  Thomas  said  to  him, 
"Lord,  we  do  not  know  where  you  are  going; 
how  can  we  know  the  way?"  Jesus  said  to 
him,  "I  am  the  way.  and  the  truth,  and  the 
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life;  no  one  comes  to  the  Father,  but  by 
me.' "(John  14:1-6) 


HENRY  M.  JACKSON 
Mr.  MOYNIHAN.  Mr.  President, 
just  over  1  year  ago,  on  September  2, 
1983,  we  learned  of  the  sudden  passing 
of  our  colleague.  Henry  M.  Jackson, 
late  the  senior  Senator  from  the  State 
of  Washington.  As  this  is  the  first  day 
the  Senate  is  in  session  since  that  sad 
anniversary.  I  would  like  to  commemo- 
rate the  day  by  recalling  my  friend. 
Scoop  Jackson. 

He  was,  as  Yeats  once  wrote  of  an- 
other, a  man  who  was  "blessed  and 
had  the  power  to  bless." 

Those  many  of  us  who  called  him 
friend,  who  were  touched  by  the 
abounding  grace  and  compassion  he 
brought  to  every  day  of  his  long  and 
full  life,  mourn  this  anniversary  of  his 
passing  with  special  regret.  For  as  his 
was  a  Viking's  heart,  vigorous,  coura- 
geous and  confident,  yet  ever  gallant, 
gentle,  generous,  he  was  able  also  to 
impart  these  qualities  to  those  with 
whom  he  worked  and  lived.  To  know 
Scoop  Jackson  was  to  be  forever 
changed  by  him. 

And  in  his  absence,  we  wonder  if  we 
are  yet  equal  to  the  standards  we  set 
for  ourselves  when  he  was  among  us. 
encouraging  and  enabling  us  all  to  be 
as  full  of  goodness  and  as  capable  of 
hard  work  as  we  were  when  he  was 
here.  We  are  trying  to  fight  the  good 
fight,  but  it  is  harder  without  Scoop. 

I  refer  to  the  papers  of  another 
friend  of  Henry  Jackson,  President 
John  P.  Kennedy,  whose  official 
papers  include,  after  the  inaugural  ad- 
dress, and  the  exchange  of  greetings 
with  the  Soviet  Union,  a  transcript  of 
remarks  at  the  meeting  of  the  Demo- 
cratic National  Committee  on  January 
21.  1961.  At  this  meeting.  Senator 
Jackson  stepped  down  as  chairman  of 
his  party,  a  post  he  had  assumed  in 
order  to  run  the  campaign  and  win  the 
election  for  his  friend  and  colleague. 
Now,  as  President.  Jack  Kennedy  re- 
counted this  and  thanked  him  and 
ended  saying: 

So  I  hope  we  will  all  stand  up  and  give  a 
good  cheer  to  Scoop  Jackson. 

Let  us  do  that  today  in  our  hearts; 
and  may  the  echo  linger. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Qdayle).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated before  we  adjourned  and  again 
this  morning  in  colloquy  with  the  mi- 
nority leader,  it  is  my  intention  to  try 
to  reach  the  banking  bill.  Ordinarily,  I 
would  try  to  do  that  by  asking  unani- 
mous consent  to  proceed  to  the  consid- 
eration of  the  bill,  but  once  again, 
based  on  colloquy  this  morning  and 
the  statement  of  a  number  of  Sena- 
tors, it  is  clear  that  that  unanimous 
consent  request  would  not  be  granted, 
which  I  understand.  But,  as  I  also  indi- 
cated this  morning,  in  free  of  certain 
objection  to  that,  I  do  fet '  obligated  to 
ask  the  Senate  to  turn  to  the  consider- 
ation of  that  bill. 

Therefore,  I  move  at  this  time  that 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  1056,  S. 

2851. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee, 

Mr.  MOYNIHAN.  Mr.  President, 
with  great  regret.  I  must  object  to 
that.  „ 

The  PRESIDING  OFFICER.  The 
motion  is  debatable. 

Mr.  MOYNIHAN.  May  I  speak  to 
the  motion? 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  of 
the  many  issues  which  Senate  bill 
2851,  the  Financial  Services  Competi- 
tive Equity  Act,  raises,  there  is  none 
which  to  my  mind  is  more  essential, 
because  it  is  constitutional  in  its 
import,  than  that  of  title  X  of  the  bill. 
Title  X,  in  the  view  of  this  Senator, 
is  an  attempt  to  win  congressional  en- 
dorsement of  faulty  State  legislation 
that  would  enable  regional  banking 
compacts  to  be  formed  which  would 
include  some  States  and  exclude 
others,  and  to  do  so  in  a  manner 
which,  in  the  view  of  this  Senator,  vio- 
lates the  expressed  provisions  of  the 
Constitution,  or  at  least  must  be  made 
to  comport  with  those,  but  much  more 
importantly  violates  a  clear  spirit  of 
the  Constitution  which  is  opposed  to 
the  notion  of  individual  States  making 
arrangements  with  one  another  that 
exclude  the  participation,  in  whatever 
the  issue  Involved,  of  other  States. 

There  wfere  many  matters  that  con- 
cerned the  framers  of  the  Constitu- 
tion. They  all  basically  came  to  the 
question  of  how  do  you  create  a  Feder- 
al union?  And  if  there  was  one  experi- 
ence which  had  developed  under  the 
Articles  of  Confederation  and  which 
indeed  led  to  the  Philadelphia  Con- 


vention, it  was  the  experience  of 
States  getting  together  for  purposes  of 
establishing  advantage  for  themselves 
and  disadvantage  for  others,  that  com- 
bined with  the  increasing  disposition, 
as  the  economics  of  the  1780's  devel- 
oped, of  States  to  impose  what  were, 
in  effect,  tariffs  protecting  their 
economies,  excluding  the  economies  of 
others,  and  defeating  the  idea  of  a 
nation. 

I  speak  as  a  Senator  from  New  York 
State,  which,  in  the  1780's,  taxed  the 
importation  of  firewood  from  Con- 
necticut. And  such  examples  are  many 
and  I  will  speak  to  them  in  some 
detail.  But  the  provision  in  the  Consti- 
tution is  explicit.  It  comes  in  article  I, 
section  8,  which  gives,  in  the  first  in- 
stance, in  the  commerce  clause,  Con- 
gress the  power  "to  regulate  commerce 
with  foreign  nations,  and  among  the 
several  States."  That  is  a  positive 
grant  of  power  to  the  Congress. 

There  is  further  a  negative  state- 
ment with  respect  to  the  powers  of  the 
States  in  the  compact  clause.  That 
clause  provides  that,  "No  State  shall, 
without  the  consent  of  Congress,  lay 
any  duty  of  tormage,  keep  troops,  or 
ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with 
another  State,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actu- 
ally invaded."  The  Constitution,  thus, 
prohibits  a  State  from  entering  a  com- 
pact with  another,  save  as  permitted 
by  the  Congress— a  very  large  asser- 
tion of  national  power  by  the  Philadel- 
phia Convention  and  an  urgently  nec- 
essary one. 

The  experience  of  the  United  States 
under  the  Articles  of  Confederation 
had  been  replete  with  efforts  interfer- 
ing with  interstate  commerce,  and  the 
whole  state  of  commerce  under  the  Ar- 
ticles of  Confederation  had  become,  in 
the  words  of  James  Madison,  "a  na- 
tional embarrassment."  Indeed,  and  I 
quote  again,  "an  imbecility." 

The  States  under  the  Constitution 
of  1787  had  retained  the  right  to 
impose  tariffs  and  imposed  them  on 
goods  and  services  from  other  States 
and  foreign  countries  and  a  generally 
chaotic  system  of  interstate  commerce 
was  the  result.  We  had  no  equivalent 
experience  during  the  colonial  period, 
and  it  was  very  clear  that  it  was  a  pro- 
vision of  law  in  the  basic  law  of  the 
Articles  of  Confederation  that  made  it 
possible. 

As  I  said  earlier,  New  York  State 
taxed  the  importation  of  firewood 
from  Connecticut.  It  taxed  vegetables 
from  New  Jersey.  And  this  kind  of  ac- 
tivity was  rife  throughout  the  13  pre- 
vious Colonies,  13  States,  and  was 
bringing  the  Nation  to  a  point  of  pa- 
ralysis. We  were  not  able  to  govern. 
We  were  not  able  to  grow.  We  had  to 
change  our  basic  law,  the  Articles  of 
Confederation,  and  we  did  so. 

We  remember  that  the  issue  that 
brought  the  delegates  to  Philadelphia 


in  1787  was  a  narrow  one.  We  remind 
ourselves  also  that  their  work  was 
wide  and  fundamental  and  sweeping 
and  in  no  measure  was  it  more  explicit 
than  in  the  prohibition  of  compacts 
among  States,  save  in  the  presumed 
rare  occasion  in  which  the  Congress 
would  give  its  permission.  It  was  ex- 
plicitly provided  in  article  1,  section  10 
of  the  Constitution,  and  it  was  wise 
counsel,  and  it  has  remained  wise  prac- 
tice through  the  years. 

And  that  is  why  there  was  a  very 
considerable  distress  and  concern  evi- 
denced in  more  than  one  part  of  the 
Nation  when  a  number  of  States  in 
different  regions  began  to  establish 
interstate  banking  compacts  providing 
reciprocal  privileges  for  banks  in  the 
members  of  the  compact,  in  the 
member  States,  and  excluding  similar 
banks  in  other  States. 

It  is  exactly  the  paragon  of  the  econ- 
omy of  the  1780's  reappearing  in  the 
1980's,  two  centuries  later,  and  for  the 
same  reasons,  same  shortsighted  sense 
of  what  can  provide  an  advantage  to 
one  region  over  the  other  in  disregard 
of  the  well-being  and  welfare  of  the 
country  itself. 

The  banking  compacts  of  which  I 
speak  are  elementally  of  this  order. 
They  are  anticompetitive  in  their  pur- 
pose and  anticompetitive  in  their 
effect.  They  have  no  other  reason  for 
being  than  that— to  broaden  a  base  of 
inclusion  in  order  to  expand  a  region 
of  exclusion.  Permitting  banks  in  a 
region  to  merge  or  to  acquire  one  an- 
other but  to  bar  banks  outside  the 
region  from  participating  in  the  build- 
ing is  elementally  an  anticompetitive 
measure.  It  limits  the  number  of  possi- 
ble bids  for  a  bank  to  the  banks  within 
the  region  of  the  compact  and  denies 
the  holders  of  stock  in  those  limited 
number  of  banks  the  better  price  they 
would  presumable  get  for  their  shares 
if  it  was  a  larger  market  bidding. 

These  are  elemental,  again  to  say, 
principles  of  the  market  place,  and  we 
are  talking  here  of  a  marketplace.  The 
services  of  banks  are  not  different 
from  the  services  of  any  other  organi- 
zation, and,  indeed,  it  is  their  practice 
to  refer  to  their  services  as  products. 
And  if  the  area  of  competition  is  re- 
stricted, you  have  the  same  restric- 
tions on  commerce  which  have  ani- 
mated this  Congress  from  the  time  of 
the  Sherman  Antitrust  Act  in  the 
1880's  when,  again,  not  as  a  matter  of 
State  action,  but  as  a  matter  of  indi- 
vidual corporate  and  trust  behavior 
you  began  to  see  limits  on  competi- 
tion, monopolies,  oligopolies,  and 
trusts  restricting  entry  into  an  eco- 
nomic activity,  and  as  a  result  rising 
prices  and  profits  for  one  group  to  the 
disadvantage  of  others,  and  to  the  dis- 
advantage of  the  Nation. 

The  local  mergers  within  a  regional 
compact  reduce  the  competition  both 
for  deposits  and  for  loans.  If  there  are 
only   a  limited  number  of  banks  in 


which  you  can  deposit,  then  the  rates 
of  return  on  deposits  are  necessarily 
affected  by  the  absence  of  competi- 
tion. Also,  if  there  are  only  a  limited 
number  of  banks  from  which  loans  can 
be  made,  the  rates  of  interest  paid  on 
those  loans  are  equally  affected,  and 
to  the  detriment  of  borrowers.  Both 
lenders  and  borrowers  are  worse  off 
than  they  would  be,  or  at  least  worse 
off  than  they  would  presume  to  be  in 
a  more  open,  much  less  a  fully  open 
market. 

These  are  not  new  principles  to  this 
body.  We  began  with  a  Constitution 
organized  as  much  as  anything  around 
the  need  to  see  that  there  was  a  broad 
national  economy  unimpeded  by  bar- 
riers of  one  kind  or  the  other  as  be- 
tween the  States  or  the  regions.  We 
were  not  only  conscious  of  the  States 
in  the  Constitution-making  period  of 
our  country.  We  were  more  than  con- 
scious of  regions  also.  The  North  had 
a  different  economy  from  the  South. 
It  had  different  interests,  and  as  these 
were  manifest,  they  produced  the  dif- 
ferent kinds  of  barriers  of  which  I 
spoke. 

The  west  trans-Appalachian  region 
was  beginning  to  have  its  own  distinct 
economic  interests,  requiring  a  re- 
sponse within  the  Constitutional  Con- 
vention and  within  the  debate  over  the 
ratification  of  the  Constitution  that 
followed.  Still,  that  Constitution  was 
overwhelmingly  ratified.  Eleven  States 
were  required,  and  they  came  forth. 
The  sense  that  the  national  interest 
was  clear  here  was  very  much  more 
vivid— it  may  be— to  those  men  than  to 
the  legislators  of  this  time  for  the  very 
fact  that  they  had  come  fresh  from 
the  experience  otherwise,  and,  indeed, 
had  convened  in  Philadelphia  for  the 
expressed  purpose  of  overcoming  that 
previous  set  of  conditions. 

Just  so  in  the  late  19th  century  the 
rise  of  corporations,  of  trusts,  of  mo- 
nopolies, and  of  oligopolies  have  to  the 
Nation  a  sense  of  what  such  reduced 
competition  meant  to  the  economy  at 
large,  whatever  it  may  have  meant  to 
the  prosperity  and  advantage  of  the 
individual  corporations  and  their  man- 
agers. 

We  came  to  the  floor  of  this  body 
and  in  this  very  room  determined, 
under  the  direct  leadership  of  Senator 
Sherman,  to  put  an  end  to  practices 
that  were  putting  at  risk  the  economic 
well-being  of  the  country,  and  never  to 
be  excluded— although  happily  more 
and  more  receding  now,  but  in  a  period 
that  followed  a  civil  war  never  to  be 
excluded— the  question  of  regional  di- 
versity and  the  need  to  maintain  na- 
tional unity  in  the  face  of  that  diversi- 
ty. 

Regional  compacts  in  the  banking 
industry— banking,  which  has  always 
been  so  sensitive  an  issue  in  our 
Nation— regional  compacts  are  only 
the  most  recent  manifestation  of  this 
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tendency  but  scarcely  for  that  reason 
any  more  welcome. 

We  could  talk  a  lot  about  banking  in 
this  Congress.  I  think  it  would  be  fair 
to  say  that  of  all  the  political  issues 
that  arose  in  the  19th  century  in 
America,  there  were  only  two  of  great 
importance  that  we  were  not  able  to 
resolve  in  that  time.  There  was,  first. 
the  question  of  the  enfranchisement 
of  women.  It  was  certainly  a  matter 
that  arose  as  early  as  the  women's 
rights  convention  in  Seneca  Falls  in 
New  York  in  1848,  and  it  was  still  very 
much  an  issue  as  the  century  ended.  It 
was  soon  to  be  resolved,  however. 

That  issue  apart— and  it  was  a  larger 
issue  because  it  involves  the  rights  of 
citizens-the  only  other  issue  we  never 
really  resolved  was  the  question  of 
who  has  the  power  to  create  money  in 
the  United  States.  That  issue  was 
present  at  the  beginning,  when  early 
in  the  administration  of  President 
Washington.  Alexander  Hamilton  pro- 
posed the  creation  of  a  national  bank. 
And  the  national  bank  would  create 
money  as  a  central  power  to  any  econ- 
omy, and  as  a  power  central  to  the 
function  of  the  economy.  Jefferson  op- 
posed that  measure. 

It  was  Washington's  practice  when 
there  was  a  difference  within  his  Cabi- 
net to  defer  to  the  member  of  the  Cab- 
inet who  had  the  closest  responsibility 
for  the  subject,  and  the  national  bank 
was  established  in  1791.  It  was  char- 
tered in  1791  for  20  years.  The  charter 
expired  in  1811.  An  effort  to  renew  it 
was  defeated  by  a  tie  vote  in  the  U.S. 
Senate  with  former  Governor  Clin- 
ton—then Vice  President— casting  the 
vote  against.  And  that  meant  we  were 
just  in  time  for  the  War  of  1812  and 
that  the  Federal  Government  had  no 
way  to  manage  its  finances  during 
that  time. 

In  1817.  responding  to  that  experi- 
ence, we  rechartered  the  national 
bank.  And  the  20  years  went  by  just  in 
time  to  be  a  central  issue  of  Andrew 
Jackson's  administration,  when  he  was 
running  against  the  bank,  campaigned 
against  the  bank,  and  saw  its  demise  in 
1837. 

After  that,  the  rates  varied.  There 
was  paper  currency.  There  was  bul- 
lion. I  do  not  doubt  at  some  point 
wampum  made  its  reappearance  in  our 
marketplaces.  The  matter  went  roar- 
ing on.  The  century  ended  with  Wil- 
liam Jennings  Bryan  demanding  that 
we  not  press  down  a  crown  of  thorns 
on  mankind  nor  crucify  him  on  a  cross 
of  gold. 

After  the  panic  of  1905— and  eco- 
nomic downturn  from  that  long  centu- 
ry was  primarily  associated  with  insta- 
bility in  the  banking  system— we 
adopted  under  the  leadership  of  Sena- 
tor Aldrich  of  Rhode  Island  a  compro- 
mise measure  which  allowed  States  to 
continue  to  charter  banks  but  created 
a  national  bank,  the  Federal  Reserve 
Bank,  with  certain  powers  over  those 


banks  which  wished  to  have  national 
charters,  and  some  elemental  control 
of  money  supply-looking  to  the  char- 
acteristic run  on  the  banks  when  sud- 
denly otherwise  viable  institutions 
would  become  illiquid  by  virtue  of  a 
subject  panic  of  demand  for  withdraw- 
al deposits. 

And  so  we  continue  to  have  it  rather 
singularly.  I  do  not  know  another 
modern  industrial  economy  which  has 
as  varied  a  banking  system  as  we  do.  It 
is  one  of  the  marks  of  the  distin- 
guished chairman  of  the  Banking 
Committee,  the  Senator  from  Utah, 
that  he  has  tried  to  bring  at  least  a 
measure  of  some  symmetry,  order,  and 
efficiency,  at  least  as  much  as  legisla- 
tion can  provide  efficiency,  to  still  a 
very  confused  and  very  much  chang- 
ing banking  system.  This  legislation 
before  us  is,  in  many  respects,  an  ad- 
mirable piece  of  craftsmanship  de- 
signed to  further  that  end. 

If  this  legislation  has  a  general  prob- 
lem, I  would  have  to  say  that  it  seems 
to  be  a  piece  of  legislation,  even 
though  worked  over  carefully  and  in 
great  detail  over  a  2-year  period, 
which  was  completed  before  the  effec- 
tive collapse  of  the  Continental  Illi- 
nois Bank  this  summer,  which  has  had 
the  result  of  the  U.S.  Government  be- 
coming the  owner  of  the  eighth  larg- 
est bank  in  the  Nation,  a  bank  which, 
if  we  would  like  to  know  the  curiosities 
of  the  American  banking  system,  was 
the  eighth  largest  bank  in  the  United 
States,  and  which  happened  to  be  all 
in  the  same  building,  a  single  branch 
bank.  It  collapsed. 

It  collapsed  absent  the  movement, 
quick,  effective,  and  necessary  by  the 
U.S.  Government,  to  take  over  control 
of  the  bank,  putting  its  own  officers 
in,  and  putting  in  billions  of  dollars  to 
effectively  repeal  the  limits  of  the 
Federal  Deposit  Insurance  System  on 
the  amounts  of  deposits  that  would  be 
insured,  in  effect  saying,  "We  will 
insure  whatever  the  deposit  is,  regard- 
less.*' 

It  was  not  that  they  had  lent  too 
much  to  foreign  nations.  Its  loan  port- 
folio was  mainly  in  the  United  States. 
Even  so,  it  was  about  to  go  into  receiv- 
ership. It  was  about  to  become  insol- 
vent. The  U.S.  Government  had  to 
rush  in  with  the  largest  action  of  its 
kind  in  our  history  and  end  up.  as  I 
have  said,  the  owner,  in  effect,  of  the 
eighth  largest  bank  in  the  Nation. 

It  seems  to  me  if  we  were  going  to 
pass  a  major  piece  of  banking  legisla- 
tion, it  ought  to  be  crafted  in  the 
aftermath  of  the  Continental  Illinois 
experience  and  not  before  it.  This  is  in 
no  way  a  criticism  of  the  chairman. 

Mr.  GARN.  Will  the  Senator  yield 
for  a  brief  comment  on  that  point? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  GARN.  As  the  Senator  knows, 
the  problems  of  the  Continental  were 
not  unkown  to  the  committee  and  the 


action  on  this  piece  of  legislation  took 
place  after  the  failure  of  the  Conti- 
nental. Negotiations  were  made  well 
aware  to  myself  and  the  chairman  of 
the  House  Banking  Committee. 

I  would  further  note  that  the  failure 
of  Continental  has  been  used  by  many 
who  oppose  this  bill  in  many  respects. 
I  think  the  facts  are  very  clear.  When 
we  get  to  the  bill,  when  we  finally  get 
it  up,  I  will  put  into  the  record  a  letter 
from  the  Chairman  of  the  Federal  Re- 
serve Board.  Continental  has  nothing 
to  do  with  the  legislation  we  are  deal- 
ing with,  the  type  of  activities  they 
were  involved  in,  their  Euroloans, 
their  hot  overnight  money,  and  so  on. 
They  were  operating  in  a  State  like  Il- 
linois where  they  could  not  branch 
across  county  lines,  let  alone  across 
State  lines. 

It  is  really  a  very  difficult  situation. 
After  we  have  held  hearings  on  Conti- 
nental Illinois,  and  after  the  House 
has  also  done  so,  we  will  probably  end 
up  with  some  recommendations,  either 
regulatory  or  legislative,  to  deal  with 
that  sort  of  thing. 

I  did  not  want  the  Senator  to  have 
left  on  the  record  unchallenged  that 
Continental  Illinois  is  really  the  basis 
for  this  type  of  legislation.  There  are 
more  than  14,000  banks  in  this  coun- 
try. Most  of  them  are  the  kind  of 
banks  that'ordinary  people  deal  with, 
like  the  Senator  and  myself,  who  have 
checking  accounts,  mortgage  accounts, 
NOW  accounts,  automobile  loans, 
loans  for  refrigerators,  and  all  of  that. 
They  have  never  heard  of  Eurodollars 
or  $10  billion  energy  loans  to  South 
America.  They  are  serving  their  neigh- 
borhood constituents. 

This  legislation  is  aimed  at  those 
areas,  not  for  the  few  big  banks  or 
Continental  Illinois.  I  did  not  want  to 
leave  the  impression  that  somehow 
this  legislation  should  have  been  craft- 
ed if  we  had  known  about  Continental 
Illinois  a  year  ago.  I  have  been  deeply 
involved  in  this  legislation  for  4  years 
on  such  an  intimate  basis  I  know  far 
more  than  I  want  to  know  or  hope  to 
know  about  the  banking  institutions 
of  this  country,  but  Continental  is 
really  a  separate  issue. 

This  legislation  would  be  the  same,  I 
say,  regardless  of  the  timing  of  Conti- 
nental Illinois.  That  is  a  separate  sub- 
ject. We  will  have  to  deal  with  that 
type  of  institution  and  those  sorts  of 
problems  in  other  legislation. 
I  thank  the  Senator  for  yielding. 
Mr.  MOYNIHAN.  Mr.  President.  I 
yielded  to  my  distinguished  chairman 
because  I  wanted  to  hear  what  he  had 
to  say,  and  I  always  want  to  hear  what 
he  has  to  say. 

I  ask  unanimous  consent  that  my  re- 
suming my  remake  not  be  considered 
as  a  separate  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 


May  I  say  I  completely  accept  the 
explanation  of  the  Senator  from  Utah, 
the  distinguished  chairman.  My  obser- 
vation went  not  so  much  to  the  con- 
text of  this  bill,  as  if  it  would  be  differ- 
ent. He  said  precisely  it  would  not  be 
different  from  its  purpose  whatever, 
had  the  experience  of  Continental  Illi- 
nois occurred  at  a  different  point  in 
time.  It  seems  to  me,  even  so,  that 
that  experience  requires  some  re- 
sponse from  the  Congress,  and  I  do 
not  doubt  that  in  time  the  Banking 
Committees  will  have  that  response. 

I  simply  want  to  make  this  point, 
that  this  is  not  a  normal  season  for 
American  banking.  This  is  a  season  in 
which  we  have  observed  an  extraordi- 
nary event,  the  like  of  which  has  not 
occurred  in  half  a  century,  although 
there  have  been  a  number  of  bank 
failures  in  recent  years. 

I  would  return  to  the  question  of  re- 
gional banking  compacts.  Like  other 
forms  of  protection,  it  appears  to  this 
Senator  that  such  compacts  ultimately 
hurt  the  consumer,  exactly  the  con- 
sumers of  which  the  distinguished 
chairman  was  speaking,  by  denying 
them  the  lowest  prices  for  services,  or 
in  the  case  of  depositors  by  denying 
them  the  highest  rates  for  deposits. 

There  is  a  publication  in  the  banking 
world  called  the  Bank  Rate  Monitor,  a 
weekly  newsletter.  Not  long  ago  Mr. 
Bob  Douglas,  executive  vice  president 
of  the  Chase  Manhattan  Bank,  report- 
ed some  of  the  findings  of  the  Monitor 
in  an  article  in  the  Wall  Street  Jour- 
nal, not  an  inappropriate  place  for 
these  matters  to  be  discussed. 

As  he  reports— and  I  take  it  to  be,  of 
course,  an  accurate  report— the  Moni- 
tor found  that  interest  rates  on  money 
market  accounts  offered  by  the  major 
New  York  banks  and  thrift  savings  as- 
sociations, mutual  savings  banks,  are 
15  to  34  basis  points  above  the  average 
rates  in  other  markets.  This  is  as  of 
last  February.  Presumably  that  would 
be  a  continuing  experience.  Six-month 
certificates  of  deposits  were  running 
23  to  36  basis  points  higher  in  New 
York  than  elsewhere. 

Indeed,  the  phenomenon  is  not  diffi- 
cult to  understand:  Where  the  banks 
are  larger  and  they  have  more  re- 
sources, they  are  in  some  measure 
more  efficient.  I  do  not  want  to  press 
my  very  fragile  knowledge  of  the  eco- 
nomics of  banking,  but  I  would  assume 
there  is  a  measure  in  which  volume 
creates  efficiencies  that  allows  prices 
to  lessen,  to  decline. 

It  is  simply  a  fact  that  in  those  parts 
of  the  country  where  these  large 
banks— and  there  will  be  those,  as  I 
say,  banks  in  other  nations  that  are 
not  allowed  to  operate — consumers  pay 
more,  depositors  receive  less,  and  it  is 
an  elemental,  economic  inefficiency.  It 
is  elementary  the  problem  which  the 
framers  of  the  Constitution  addressed 
when  they  said  there  would  be  no  re- 


gional compacts  without  the  consent 
of  the  Congress. 

Mr.  President,  it  really  seems  to  me 
that  what  we  are  putting  in  place  in 
this  movement  of  regional  compacts  is 
the  exclusion  of  the  major  financial 
centers  of  the  country— and  there  are 
more  than  one— from  providing  serv- 
ices and  such  in  the  largest  portion  of 
the  Nation.  We  are  denying  the  busi- 
nesses of  those  regions— the  consum- 
ers of  those  regions,  the  savers  of 
those  regions— the  advantage  of  being 
in  a  national  economy. 

Mr.  President,  what  has  been  the 
greatest  argimient  of  persons  for  ra- 
tional economic  policjTnaking  as  be- 
tween nations  in  the  last  70  or  80 
years  of  the  world  than  the  example 
of  the  United  States  as  one  large  free 
market?  In  the  production  of  goods 
and  in  the  sale  of  most  services,  the 
United  States  has  had  a  continental 
dimension  of  one  economy.  It  was  our 
example  that  turned  Europe  to  the 
European  Economic  Community.  One 
cannot  forget  those  debates.  People 
looked  at  the  United  States  and  said. 
"That  is  what  comes  of  having  one 
market  of  that  size,  and  we  can  do  the 
same  and  ought  to  do."  And  indeed, 
they  have  done.  Not  perfectly,  because 
the  national  boundaries  remain  very 
real  and  the  political  boundaries  are 
even  more  real,  but  we  are  an  example 
of  what  becomes  of  one  people  who 
have  a  large  free  market  in  which  the 
diversities  of  region,  the  economics, 
the  comparative  advantages  of  the  dif- 
ferent regions  work  their  beneficient 
effect  upon  the  economy. 

If  Adam  Smith  were  around,  instead 
of  talking  about  growing  sheep  in  Por- 
tugal and  growing  grapes  in  Scotland 
but  making  the  point  that,  on  the 
whole,  it  is  better  to  do  it  the  other 
way  around  and  trade,  he  would  clear- 
ly say,  "You  can  grow  cotton  in  North 
Dakota  and  you  can  grow  it  in  Maine, 
but  it  is  really,  on  the  whole,  better  to 
grow  it  in  Arizona  and  do  other  things 
in  Maine  and  North  Dakota  and  trade 
between." 

The  same  principle  applies  to  that 
most  elemental  connecting  system  of 
an  economy,  the  banking  system.  If  we 
are  going  to  let  regional  banking  com- 
pacts grow  up  in  this  country  to  ex- 
clude some  States  for  the  benefit  of 
others,  we  are  simply  going  to  legislate 
a  tax  upon  the  American  gross  nation- 
al product.  We  are  going  to  reduce  our 
wealth  in  a  predictable  way,  a  way 
that  has  been  understood,  in  a  way 
that  brought  about  as  much  as  any- 
thing the  impulse  that  led  to  the  Con- 
stitution of  the  United  States  itself, 
with  its  prohibition  on  regional  com- 
pacts. 

Why  do  we  want  to  do  this?  Are  we 
so  overwhelmed  with  economic  effi- 
ciency, is  our  economy  so  perfectly  at- 
tuned in  every  other  respect  that  we 
would  like  to  introduce  some  ineffi- 
ciency, much  as  artists  in  certain  cul- 


tures introduce  some  irregularity  into 
their  work  lest  it  be  so  perfect  that 
God  be  envious?  I  do  not  think  we 
have  such  an  extraordinary  record  of 
economic  progress  over  the  last  20 
years,  under  whichever  administra- 
tion, to  deliberately  ask  to  inhibit  our- 
selves. There  is  no  economic  case  to  be 
made.  In  a  system  that  has  national 
regulations— I  mean  absent  the  Feder- 
al Reserve  Board,  absent  the  various 
agencies— the  Federal  Deposit  Insur- 
ance Corporation,  the  general  powers 
of  the  Treasury  with  respect  to  the 
avoidance  of  monopoly— we  do  not 
face  any  prospect  of  monopoly  or  oli- 
gopoly. We  have  all  the  rules  possible 
to  ensure  that  banking  remains  com- 
petitive. Why  do  we  not  wish  it  to  con- 
tinue to  be  and  to  be  more  so? 

I  go  back  to  an  earlier  statement.  We 
never  really  learned  to  deal  with  the 
question  of  who  creates  money  in  the 
19th  century  in  America.  The  fact  of 
State  governments,  the  fact  of  State 
bank  charters— I  do  not  think  it  is  gen- 
erally recalled,  but  up  until  the  estab- 
lishment of  the  Federal  Reserve  Board 
in  1913,  persons  who  carried  bank- 
notes, as  they  were  called,  around  in 
their  pockets  were  carrying  around 
pieces  of  paper  printed  by  private 
banks.  Those  banknotes  might  be  good 
and  might  not  be  and  when  bank 
panics  came,  none  was.  The  conse- 
quences to  the  economy  were  large, 
and  they  were  debilitating;  to  individ- 
uals, they  were  disastrous.  That  is 
when  we  at  least  created  a  national 
currency.  So  in  this  century,  we  have  a 
national  currency. 

We  still  have  a  widely  diverse  set  of 
banking  institutions,  some  14,000 
banks,  as  the  distinguished  chairman 
has  said.  And  too  many  of  them  have 
to  much  protection.  They  do  not  need 
it.  They  can  be  perfectly  efficient  in 
doing  what  they  do,  do  it  just  as  well 
as  others,  but  having  it,  they  use  it  as 
any  producer  will  use  an  advantage  in 
an  efficiency  market,  in  a  market  that 
is  less  than  optimally  rational.  And 
now  we  are  bringing  that  legacy  of 
State  charters  and  State  control  into  a 
regional  dimension  and  proposing  to 
give  it  congressional  sanction.  I  do  not 
think  we  need  this.  I  do  not  think  we 
would  want  it  if  we  knew  what  we 
were  getting. 

I  cannot  doubt  that  the  managers  of 
the  individual  banks  that  have  per- 
suaded their  States  to  create  these  re- 
gional compacts  see  it  to  be  in  the  in- 
terest of  their  banks  and  in  the  short 
term— protectionism  of  this  kind 
always  seems  to  be  in  the  interest  of 
the  actors  who  first  get  involved.  But 
it  is  the  economy  in  the  large  that 
pays  the  price.  Do  we  want  to  impose 
yet  another  price  on  this  economy,  a 
self-imposed  price?  Two  centuries 
after  that  Constitution  prohibited 
interstate  compacts,  a  century  after 
we  enacted  the  first  great  pro-competi- 
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tive  antitrust  legislation,  are  we  sud- 
denly to  start  introducing  these  princi- 
ples that  we  have  opposed  over  2  cen- 
turies? I  would  not  think  so.  These 
compacts  are  divisive,  and  they  are 
very  much  against  the  interests  of  the 
economy  as  a  whole,  and,  in  the  end. 
we  are  all  part  of  that  economy  as  a 
whole.  It  is  nonetheless  a  fact  that, 
once  this  progress  begins,  it  spreads. 
Nothing  is  more  familiary  to  this  body 
than  the  contagious  effect  of  protec- 
tion for  one  industry,  one  region. 

It  is  53  years  ago  that  we  enacted 
the  Smoot-Hawley  tariff  by  that  prac- 
tice of  letting  that  contagion  spread. 
And  sure  enough,  as  promised  by  its 
sponsors,  the  Smoot-Hawley  tariff  re- 
duced imports  into  the  United  States 
by  two-thirds  in  the  course  of  24 
months.  Unfortunately,  it  reduced  ex- 
ports by  two-thirds  also,  and  the  world 
went  crashing  into  the  depression  of 
the  1930's  out  of  which,  in  no  small 
measure,  the  Second  World  War 
emerged. 

Already  in  no  fewer  than  15  States, 
legislatures  considering  proposals  to 
create  exclusive  regional  banking  sys- 
tems which,  when  completed,  would 
divide  up  almost  the  whole  of  the 
Nation  into  such  arrangements,  ar- 
rangements that  were  the  precise  pur- 
pose of  the  framers  of  the  Constitu- 
tion to  resist. 

Now,  I  would  ask  the  Senate  to  con- 
sider this:  If  the  States  can  form  re- 
gional banking  compacts  that  exclude 
American  banks  from  other  parts  of 
the  country  from  doing  banking  in 
these  particular  parts  of  the  country, 
where  will  it  end? 

My  friend,  the  distinguished  ranking 
member  of  the  Banking  Committee 
and  former  chairman,  who  is  the  most 
knowledgeable  Member  of  this  body  in 
matters  of  dairy  farming,  not  to  men- 
tion the  whole  range  of  his  extraordi- 
nary capacities  and  experience,  sits 
with  me  here  in  the  Senate  and  on 
more  than  a  few  occasions  we  have 
talked  about  the  problems  of  milk  pro- 
duction, the  surplus  of  milk,  the  fluid 
milk  flows,  and  the  milk  that  is  made 
into  cheese  and  other  products. 

When  will  the  day  appear  that  Wis- 
consin cheese  carmot  cross  the  Great 
Lakes  region  into  the  central  New 
York,  upper  Midwest,  southern  New 
England  regional  compact  that  allows 
only  cheeses  made  in  that  part  of  the 
country  to  be  sold?  Not  that  we  have 
anything  against  Wisconsin  cheese; 
those  of  us  who  know  it,  find  it  is  not 
infrequently  competitive  with  New 
York  cheese,  but  we  would  deny  that 
pleasure,  or  even  the  opportunity  of 
learning  of  it  altogether  when  our 
cheese  compact  is  made. 

And  we  can  work  these  things  out. 
We  could  not  have  just  a  cheese  com- 
pact. We  would  have  to  find  some  par- 
ticular product  that  Connecticut  liked 
and  produces  and  we  do  not  and 
others  do,  and  we  would  keep  that  out 


also.  We  would  have  to  ask  as  New 
Yorkers  that  we  keep  California  wine 
out.  and  the  same  with  Massachusetts 
blueberries.  We  could  certainly  say  we 
do  not  want  any  blueberries  from  the 
South,  or  cranberries.  We  can  go  on 
and  break  ourselves  into  fragments  of 
a  once  great  national  economy. 

And  that  sort  of  thing  could  happen. 
Efforts  to  make  it  happen  occur  all 
the  time.  They  are  not  always  unsuc- 
cessful. They  are,  to  the  contrary,  fre- 
quently just  the  opposite;  they  are 
successful.  The  short-run  case  can  be 
made  for  them,  and  the  short-run  case 
in  economics  not  infrequently  is  the 
successful  one. 

But  the  long-term  costs  have  never 
failed  to  show  up,  and  in  the  great 
wisdom  and  strength  of  this  country 
and  its  sense  of  nation,  its  sense  of 
what  makes  sense  in  business,  in  trad- 
ing, in  producing,  in  selling,  has  had  to 
keep  national  markets  and  trade  to 
make  world  markets.  There  has  not 
been  a  more  eloquent  advocate  of  free 
trading  systems  in  our  time  than  the 
President  of  the  United  States.  Ronald 
Reagan,  who  learned  this  lesson  as  he 
judged  it  from  the  experience  of  his 
own  country  and  would  wish  the  world 
to  share  in  that  experience.  It  is  some- 
thing that  from  the  time  of  Cordell 
Hull  and  Franklin  Roosevelt  we  have 
espoused  with  the  kind  of  intensity 
that  may  diminish  in  time,  but  was 
intent  as  anything  could  be.  In  the 
1930's  when  you  asked  what  were  the 
consequences  of  barriers  to  trade— the 
answer  was  a  disastrous  depression  at 
home  and  very  shortly  war  in  the 
world. 

These  are  large  terms,  but  these  are 
also  historic  realities. 

It  seems  to  me.  Mr.  President,  that 
to  just  casually  undertake  to  give  con- 
gressional sanction  to  a  constitutional 
issue  of  regional  compacts  that  include 
some  at  the  price  of  excluding  others 
is  just  to  move  in  the  face  of  the  evi- 
dence and  the  need.  I  do  not  know 
how  we  can  resolve  this.  It  is  such  an 
elemental  part  of  our  own  national  ex- 
perience that  we  do  not  know  how  it  is 
we  seem  to  have  lost  it. 

Remember,  the  Constitution  was  not 
the  first  such  effort  to  deal  with  this. 
In  1786,  when  the  Articles  of  Confed- 
eration were  scarcely  10  years  in 
effect,  six  States  sent  delegates  to  An- 
napolis, MD,  to  discuss  the  specific 
issue  of  the  embarrassments  which 
characterized  the  present  state  of  our 
national  affairs.  It  was  that  Annapolis 
Convention  which  called  up  all  13 
States  to  send  delegates  to  Philadel- 
phia the  following  year  to  "render  the 
Constitution  of  the  Federal  Govern- 
ment adequate  to  the  exigencies  of  the 
Union." 

What  does  it  mean  to  say,  "adequate 
to  the  exigencies  of  the  Union?" 

It  meant,  first  of  all.  that  for  there 
to  be  political  unity,  there  had  to  be 
economic  unity,  and  yet  the  political 


independence  of  the  States  was  de- 
stroying that  very  economic  unity  and 
imperiling  that  union.  It  was  the  frus- 
tration of  States  over  the  barriers  to 
interstate  trade  that  led  to  the  Consti- 
tutional Convention  and  the  Constitu- 
tion. 

In  1949,  our  great  jurist.  Supreme 
Court  Justice  Benjamin  Cardozo, 
wrote: 

The  sole  purpose  for  which  Virginia  initi- 
ated the  movement  which  ultimately  pro- 
duced the  Constitution  was  to  take  into  con- 
sideration the  trade  of  the  United  States;  to 
examine  the  relative  situations  and  trade  of 
said  States;  and  to  consider  how  far  a  uni- 
form system  in  their  commerical  regulations 
may  be  necessary  to  their  common  interest 
and  their  permanent  harmony. 

Mr.  President,  the  records  of  the 
Constitutional  Convention,  although 
not  extensive,  and  the  writings  of  the 
Founding  Fathers,  which  are  more  ex- 
tensive, provide  irrefutable  evidence 
that  the  authors  of  the  Constitution 
fought  to  do  precisely  this  with  their 
reference  to  State  interference  with 
interstate  commerce  and  yet  that  is 
what  title  X  of  the  Financial  Services 
Competitive  Equity  Act  prescribes.  It 
was  precisely  that  we  would  not  under- 
take, and  States  would  not  be  allowed 
to  undertake,  such  regional  bilateral 
or  multilateral  enterprises  that  we 
formed  this  Government  and  created 
this  Congress.  And  here  we  are  doing 
exactly  that  which  we  established  our- 
selves and  constituted  ourselves  for 
the  purpose  of  not  doing. 

Why  not?  Because  of  the  elemental 
threat  which  such  activities  make  to 
the  Union.  I  do  not  want  to  suggest 
that,  in  that  time,  regional  banking 
compacts  were  going  to  pose  any 
threat  to  the  Union.  But  do  not  under- 
estimate how  pervasive  such  effects 
can  be  of  a  lower  order  but  not  by  any 
means  of  lesser  consequence. 

Fractionalize  the  world's  most  pow- 
erful economy  and  it  may  cease  to  be 
the  world's  most  powerful  economy. 
When  it  ceases  to  be  the  world's  most 
powerful  economy,  it  will  cease  to  be 
the  world's  most  powerful  political 
Nation.  When  ours  ceases  to  be  a 
symbol  not  just  of  fairness  in  the 
world  but  of  effectiveness,  not  just  of 
human  and  constitutional  rights  of 
the  individual  but  prospects  for  the 
life  experiences  of  the  individual,  we 
cease  to  be  that  which  we  have  been, 
and  that  would  be  a  change  in  our  con- 
dition larger  than  any  contemplated  in 
this  act.  But  it  can  begin  with  such  an 
acquiescence  in  a  practice  that  was  ab- 
horrent to  the  founders  of  the  Nation, 
and  has  been  consistently  legislated 
against  by  us,  in  one  degree  or  an- 
other, since  we  were  founded. 

Mr.  President,  I  find  it  difficult  to 
know  why  we  seem  to  stray  so  from 
some  origins  so  precise,  so  concrete,  as 
to  have  allowed  one  to  assume  that 
they  were  living  considerations  for  all 
of  us. 


September  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


24243 


Alexander  Hamilton,  of  New  York 
State,  made  this  case  and  made  the  in- 
tentions of  the  founders  clear  when  he 
wrote  in  The  Federalist,  No.  22,  as  fol- 
lows: 

The  interfering  and  unneighborly  regula- 
tions of  some  States,  contrary  to  the  true 
spirit  of  the  Union,  have,  in  different  in- 
stances, given  just  cause  of  umbrage  and 
complaint  to  others,  and  it  is  to  be  feared 
that  examples  of  this  nature,  if  not  re- 
strained by  a  national  control,  would  be 
multiplied  and  extended  till  they  became 
not  less  serious  sources  of  animosity  and  dis- 
cord than  injurious  impediments  to  the 
intercourse  between  the  different  parts  of 
the  confederacy. 

Out  of  small  advantage,  large  disagree- 
ment derives. 

So,  Hamilton,  defending  this  Consti- 
tution, defended  that  clause  in  Article 

I,  Section  8,  which  gives  to  this  Con- 
gress the  power  to  restrain  by  national 
control  the  natural  but  wrong  tenden- 
cies of  units  of  Government  and  re- 
gions of  the  economy  to  seek  artificial 
advantage  through  the  inhibition  of 
trade  and  exchange.  We  talk  here  of 
exchange,  and  it  is  an  equally  impor- 
tant element  in  the  country. 

In  an  earlier  Federalist  Paper,  No. 

II,  Hamilton  argued  for  a  unifed  Gov- 
ernment with  what  he  called  "unre- 
strained intercourse  between  the 
States."  He  said  that  as  a  result  of 
freeing  up  the  trade  barriers,  "the 
veins  of--commerce  [will]  be  replen- 
ished and  will  acquire  additional 
motion  and  vigor  from  a  free  circula- 
tion of  the  commodities  of  every  part. 
•  •  •  A  unity  of  commercial,  as  well  as 
political  interests,  can  only  result  from 
a  unity  of  government." 

I  shall  say  that  once  again:  "A  unity 
of  commercial,  as  well  as  political  in- 
terests, can  only  result  from  a  unity  of 
government." 

We  have  learned  from  our  experi- 
ence of  the  Articles  of  Confederation. 
Justice  Marshall,  a  Virginian,  a  na- 
tionalist, had  this  vividly  in  his  mind 
in  his  decision  in  Gibbons  v.  Ogden  in 
1824.  He  wrote: 

Those  laws  dropped  lifeless  from  their 
statute  books  for  want  of  the  sustaining 
power  that  had  been  relinquished  to  Con- 
gress. 

Mr.  President,  Gibbons  against 
Ogden  invalidated,  declared  unconsti- 
tutional, a  statute  of  my  own  State  of 
New  York  which  had  provided  an  ex- 
clusive license  for  the  operation  of 
steamboats  on  the  Hudson  River— the 
Hudson  River  exiting  into  the  Atlantic 
after  flowing  for  some  length  between 
the  States  of  New  Jersey  and  New 
York. 

Justice  Marshall  said  that  the  State 
of  New  York  could  not  so  control  com- 
merce on  that  interstate  body  of 
water.  He  said  the  Constitution  said 
so,  the  section  of  the  commerce  clause 
which  states  that  Congress  shall  have 
the  power  to  regulate  commerce  with 
foreign  nations  and  among  the  several 
States. 


So  Justice  Marshall,  in  his  grand 
language  of  the  time,  said  that  those 
laws  passed  in  Albany  "drop  lifeless 
from  their  statute  books  for  want  of 
the  sustaining  power  that  had  been  re- 
linquished to  Congress." 

How  can  a  Congress  which  acquired 
this  power  in  that  inspired  moment  of 
the  understanding  of  the  national  in- 
terest, which  the  founders  brought  to 
fruition  in  Philadelphia,  acquiesce 
today  or  the  next  several  djiys  in 
action  wholly  at  odds  with  the  spirit  of 
the  Constitution  and  the  experience  of 
the  American  people  which  saw  the 
States'  erection  of  barriers  as  imperil- 
ing the  economic  unity  of  the  Nation 
on  which  the  political  unity  necessari- 
ly depended? 

To  continue  with  Justice  Marshall: 

It  is  one  of  the  objects  for  which  they 
agreed  to  this  Constitution  that  they  would 
stand  on  an  equality  in  commercial  rela- 
tions. 

The  people  of  New  York  supported 
that  Constitution,  the  people  of  Vir- 
ginia did,  as  did  the  people  of  Rhode 
Island,  Maryland,  Georgia,  and  so 
down  the  list  of  the  Thirteen  Colonies. 

We  came  to  this  body  and  began  to 
sense  the  power  which  that  unity  gave 
to  us  as  a  people. 

None  more  than  Daniel  Webster 
who  put  it: 

The  commerce  of  the  States  was  to  be  a 
unit;  and  the  system  by  which  it  was  to 
exist  and  be  governed  must  necessarily  be 
complete,  entire  and  uniform.  Its  character 
was  to  be  described  in  the  flag  which  waved 
over  it.  E  Pluribus  Unum. 

That  proposition,  "E  Pluribus 
Unum,"  Mr.  President,  is  inscribed  in 
this  Chamber  over  the  seat  which  our 
distinguished  Presiding  Officer  now 
occupies. 

There  is  one  statement  that  we,  all 
of  us  in  this  body,  confront  when  we 
stand  to  speak  to  this  Chamber,  the 
statement  "E  Pluribus  Unum,"  a  line 
from  Vergil,  if  memory  serves,  not 
that  I  memorized  Vergil  but  rather 
that  I  memorized  the  origins  of  'E 
Pluribus  Unum"  and  which  loosely  but 
accurately  translates  as  "out  of  many, 
one"— "out  of  many,  one." 

And  it  is  the  oneness  of  the  Nation 
that  has  created  its  singularity  in  the 
world  until  now  when  others  have  un- 
dertaken to  emulate  our  States.  It  is 
one  economy  in  a  continent  and  not 
surprisingly  the  most  powerful  econo- 
my in  the  world  and  not  less  for  that 
reason. 

Why  turn  away  from  it?  Why  learn 
again  in  years  to  come  the  awful  les- 
sons of  the  past  when  we  have  turned 
against  it?  As  Abraham  Lincoln  said, 
"A  house  divided  against  itself  cannot 
stand,"  and  it  did  not  or  almost  did 
not,  because  we  let  regional  economic 
interests  as  perceived  make  the  protec- 
tion of  those  interests  move  into  and 
poison  our  political  unity. 

The  Senate  should  not  do  this.  We 
should  not  allow  ourselves  the  oppor- 


tunity to  simply  acquiesce  in  the  un- 
thinking decisions  of  the  few  States  to 
begin  a  practice  which  has  been  inimi- 
cal to  the  interests  of  all  States  from 
the  time  the  Union  began  and  for 
which  purpose  the  prevention  of 
which  the  Union  was  formed. 

Mr.  President,  I  see  that  my  friend 
from  Michigan,  the  distinguished 
senior  Senator,  has  risen.  Does  he 
wish  to  inquire  to  any  remark  I  have 
made? 

Mr.  RIEGLE.  No. 

I  am  listening  with  great  care  to  the 
thoughts  and  expressions  of  the  Sena- 
tor from  New  York  and  I  think  he  has 
expressed  them  splendidly.  I  am  pre- 
pared at  any  time  that  he  is  finished 
to  get  into  some  other  issues  here. 

(Mr.  TRIBLE  assimied  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  in  yield- 
ing to  the  Senator  from  Michigan.  I 
not  lose  my  right  to  the  floor. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object.  I  wish  to  say  to  both  of  my  col- 
leagues that  there  will  be  no  attempt 
on  my  part  to  unseat  either  one  of 
them  from  the  floor. 

I  wish  we  could  have  proceeded  with 
the  motion  to  proceed  and  have  the 
bill  on  the  floor.  I  recognize  the  prob- 
lem. There  are  a  great  number  of  Sen- 
ators who  are  not  here  and  should  be, 
in  my  opinion,  after  a  3-week  recess. 
We  could  not  have  a  vote  today  even  if 
we  wanted  to  because  the  number  ap- 
proaches 40  and  it  is  about  evenly  bal- 
anced between  the  Democrats  and  Re- 
publicans. Neither  side  is  at  fault.  So  I 
understand  the  situation. 

I  hope  that  we  could  proceed  with 
opening  statements,  take  care  of  some 
of  the  noncontroversial  technical 
amendments,  the  committee  amend- 
ments. We  cannot.  I  recognize  the  situ- 
ation. 

My  colleague  from  Michigan  can  tell 
my  colleague  from  New  York  how  I 
run  the  Banking  Committee.  It  is  all 
up  on  top  of  the  table. 

As  far  as  I  am  concerned  you  can 
switch  back  and  forth.  I  am  not  going 
to  object  to  second  speeches  or  play 
any  parliamentary  games.  I  am  inter- 
ested in  the  substance  of  this  bill  and 
when  I  am  allowed  to  get  to  it  we  will 
discuss  the  substance  of  the  bill  and 
the  controversial  provisions.  In  the 
meantime  both  of  my  colleagues  are 
safe  to  talk  as  long  as  they  want. 
There  will  be  no  parliamentary  games 
on  my  part. 

I  do  not  object. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  just  take  a  moment  to  express 
my  appreciation  for  the  unfailing 
courtesy  of  the  chairman  of  the  com- 
mittee in  these  matters  and  to  yield  at 
this  point  to  the  Senator  from  Michi- 
gan. 

Mr.  RIEGLE.  I  thank  the  Senator. 
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Mr.  President,  first  of  all,  I  wish  to 
again  acknowledge  the  comments  of 
the  Senator  from  New  York  who  has 
raised  a  number  of  important  issues 
and  I.  also,  wish  to  acknowledge  the 
courtesy  and  friendship  of  the  chair- 
man of  the  committee,  the  Senator 
from  Utah,  who  I  have  always  found 
that  I  am  able  to  work  with  in  a  most 
cooperative  way  and  that  he  in  no  way 
has  tried  to  be  arbitrary  in  his  actions 
on  this  matter. 

So  I  do  wish  to  also  acknowledge,  as 
did  the  Senator  from  New  York,  the 
courtesies  of  the  Senator  from  Utah. 

Mr.  President,  let  me  tell  you  what 
my  concern  is  with  bringing  this  bill 
up  today.  I  agree  with  what  others 
have  said  that  it  will  be  well  to  have 
all  of  the  Senate  present  today  and 
those  of  us  who  are  here  are  not  in  the 
position  to  produce  those  who  for  one 
reason  or  another  are  not.  But  the 
issues  in  this  legislation  are  so  impor- 
tant, they  are  so  serious,  they  have 
such  an  important  bearing  I  think  on 
the  future  of  the  soundness  of  the  fi- 
nancial structure  of  the  country,  if  not 
the  world,  that  when  we  take  this 
matter  up  I  think  it  is  critical  that  all 
of  the  Senators  be  here  and  certainly 
the  principal  people  who  have  been  in- 
volved in  this  debate  over  a  period  of 
time. 

When  the  Senate  went  out  in 
August,  there  was  no  firm  understand- 
ing that  this  issue  would  be  the  issue 
to  come  up  today,  on  this  precise  day, 
at  the  precise  hour  of  2  p.m.  in  the 
afternoon.  If  that  had  been  an- 
nounced, if  that  had  been  the  clear- 
cut  commitment  in  terms  of  the  sched- 
ule, not  ambiguous,  but  clear  cut,  then 
I  think  not  only  would  I  have  been 
here  but  I  think  others  who  have  a 
particular  interest  in  this  issue  like- 
wise would  have  been  present. 

But  the  fact  is  that  there  is  no  time 
agreement  on  this  bill  and  the  absence 
of  the  time  agreement  suggests  that 
there  was  no  real  attempt  made  that  I 
am  aware  of  to  try  to  fashion  a  time 
agreement.  By  that  I  mean  an  effort 
by  the  managers  of  the  bill  to  meet 
and  talk  with  the  others  who  have  a 
principal  interest  in  it.  members  of  the 
committee,  others  outside  the  commit- 
tee, who  for  one  reason  or  another 
have  shown  a  particular  interest  in 
this  legislation.  In  the  normal  course 
of  events  even  late  in  the  session  when 
time  is  short,  normally  there  is  an 
effort  to  try  to  fashion  some  kind  of  a 
time  agreement  to  see  if  we  cannot  iso- 
late the  areas  of  disagreement,  narrow 
them  down,  and  perhaps  reach  some 
understandings  as  to  what  amend- 
ments will  be  offered,  how  much  time 
will  be  given  to  those  amendments, 
and  find  some  way  to  limit  amend- 
ments that  perhaps  are  not  necessary 
or  would  otherwise  be  time  consuming. 
In  seeking  a  time  agreement,  that 
does  not  necessarily  mean  one  can  be 
achieved.  Sometimes  we  are  fortunate 
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in  putting  them  together,  sometimes 
not.  But  in  this  instance,  no  effort  was 
made  to  put  one  together  that  I  am 
aware  of.  There  was  no  approach 
made  to  this  Senator  to  try  to  fashion 
the  time  agreement. 

I  am  open  now  or  later  to  try  to  be  a 
party  with  others  in  an  effort  to  see  if 
some  kind  of  time  agreement  can  be 
worked  out  that  could  accommodate 
the  particular  needs  or  objections  or 
points  that  other  colleagues,  regard- 
less of  which  side  of  the  aisle,  have  an 
interest  in  wanting  to  bring  forward. 

Mr.  GARN.  Will  the  Senator  yield 
for  a  comment  without  losing  his  right 
to  the  floor? 
Mr.  RIEGLE.  Yes;  of  course. 
Mr.  GARN.  Mr.  President,  I  would 
only  say  to  the  Senator  that  he  is  cor- 
rect. There  was  not  a  specific  time  or 
day,  although  it  was  circulated  to  both 
caucuses  and  also  in  the  Congression- 
al Record  on  the  last  day  we  ad- 
journed that  the  banking  bill,  if  not 
the  first  bill  up  when  we  returned, 
would  be  one  of  the  first.  And  the  in- 
tention was  that  it  be  up  either  today 
or  tomorrow.  So  it  is  true  it  was  not 
absolutely  firm.  The  Senator  is  cor- 
rect. 

He  is  also  correct  on  the  statement 
that  there  was  no  attempt  to  fashion  a 
time  agreement.  And  that  was  deliber- 
ate. I  think  the  Senator  would  agree 
that  often  bills  that  have  time  agree- 
ments take  longer  because  of  the  time 
agreements,  because  people  say,  "Well, 
I  had  an  hour  on  this  amendment  so  I 
am  entitled  to  it  and  I  am  going  to 
take  it,"  when  it  might  have  taken  10 
minutes  without  it. 

The  Senator  also  remembers,  as  he 
was  very,  very  much  involved  in  1982 
and  very  helpful  in  the  passage  of  the 
so-called  Garn-St  Germain  bill  that 
was  brought  up  the  next-to-the-last 
day  of  the  session.  That  was,  in  many 
respects,  more  controversial  than  some 
of  the  aspects  of  this.  In  fact,  the  as- 
pects that  are  controversial  are  very 
controversial.  But  a  very  small  part  of 
it,  about  95  percent  of  this  bill,  is 
something  that  everybody  agrees 
should  pass. 

We  had  more  controversial  items  at 
that  point  and  we  determined  that  we 
could  finish  the  bill  more  rapidly  with- 
out being  tied  to  a  time  agreement. 
The  Senator  may  be  correct  that  we 
can  proceed  with  this.  If  we  can  work 
out  a  time  agreement,  fine.  But  I  did 
want  him  to  know  that  he  is  correct  in 
his  statement  but  also  to  know  that 
there  was  no  attempt  deliberately  to 
have  a  time  agreement  at  this  point. 

However,  there  has  been  a  good  deal 
of  work  by  staff  while  we  have  been 
out  of  session.  A  number  of  amend- 
ments on  both  sides  of  the  aisle  have 
been  identified.  Some  of  those  have 
been  worked  out  that  can  be  accepta- 
ble and  some  of  them  have  been  modi- 
fied to  the  satisfaction  of  various  Sen- 
ators. 


Essentially  where  we  are,  when  we 
eventually  get  the  bill  up  one  way  or 
another,  is  we  are  dealing  primarily 
with  just  four  controversial  issues.  I 
hope  the  Senate  will  understand  that. 
There  are  a  lot  of  people  who  wish  to 
kill  the  entire  bill  who  know  absolute- 
ly nothing  about  it  because  they  have 
got  one  provision  or  another  that  they 
do  not  like. 

Essentially,  we  are  down  to  the  re- 
gional banking  issue,  title  X,  as  the 
Senator  from  New  York  has  identified. 
That  is  controversial.  I  certainly  do 
expect  there  will  be  an  amendment 
from  the  Senators  from  new  New  York 
or  others  to  delete  that  and  we  will  let 
the  Senate  work  its  will. 

We  also  have  a  disagreement  over 
the  writing  of  the  South  Dakota  loop- 
hole and  how  it  is  to  be  handled,  not 
that  it  should  not  be  handled.  Every- 
body would  agree  to  that.  It  is  how  it 
is  written.  Then  you  have  two  new 
powers.  You  have  new  municipal  reve- 
nue bonds  with  banks  and  mortgage- 
backed  securities.  And  as  far  as  the  big 
controversial  issues,  that  is  the  four  of 
them. 

I  hope  when  my  colleagues  return 
they  might  read  this  colloquy  and  un- 
derstand that.  Ninety-five  percent  of 
the  bill  or  more  is  not  controversial.  I 
hope  we  do  not  throw  the  baby  out 
with  the  bath  water. 

I  am  perfectly  willing,  as  I  was  in 
committee,  to  debate  those  four  issues 
that  are  the  most  controversial  and 
when  the  debate  is  finished  to  have  an 
up  or  down  vote  on  those  four  without 
those  who  would  attempt— and  with 
the  help  the  Senator  from  Michigan 
has  given  to  me,  I  do  not  want  him  to 
think  I  am  talking  about  him  because 
I  know  he  is  for  a  bill  and  most  of  the 
Senate  is.  The  reason  for  taking  so 
long— I  did  not  intend  to  when  I  got 
up,  but  only  to  clarify  a  couple  of 
points— is  so  that  maybe  our  col- 
leagues or  staff  will  read  this  and  rec- 
ognize that  the  areas  of  disagreement 
are  much,  much  narrower  than  some 
of  the  opponents  outside,  trade  asso- 
ciations, and  so  on,  would  like  to  indi- 
cate, and  some  who  are  really  willing 
to  kill  the  whole  bill  over  one  or  two 
provisions. 

The  regional  banking  issue  is  one  of 
those.  Citicorp  and  Chase  Manhattan 
have  looked  at  the  whole  bill.  In  spite 
of  the  fact  that  they  like  the  rest  of 
the  bill,  they  decided  it  was  in  their 
special  interests  to  try  and  kill  the 
entire  bill  if  they  cannot  get  title  X 
out. 

I  say  to  the  Senator  that  he  has 
been  helpful  to  me  for  many  years  and 
we  have  been  good  friends.  I  hope 
eventually  we  will  have  the  bill  before 
us.  There  are  certainly  good  argu- 
ments on  both  sides  of  these  issues. 
We  can  have  a  substantive  debate  on 
those  four  issues  that  I  have  identified 
as  those  that  are  most  controversial. 


But  the  Senator  is  correct  on  no 
time  agreement.  I  hope  that  we  can 
either  achieve  a  time  agreement  or. 
within  the  next  day  or  2,  get  to  the 
substance  of  these  issues  and  we  cer- 
tainly can  debate  them.  I  thank  the 
Senator  for  yielding. 

Mr.  RIEGLE.  Mr.  President,  I  appre- 
ciate the  comments  the  Senator  from 
Utah  has  made.  As  he  correctly  notes, 
we  have  had  the  chance,  over  a  long 
period  of  time,  to  work  together  on 
items  of  this  kind  coming  out  of  the 
committee. 

I  want  to  take  that  a  step  further 
with  respect  to  the  Gam-St  Germain 
bill  because,  while  we  were  successful 
in  that  effort  on  a  bipartisan  basis  and 
with  a  lot  of  cooperation,  it  was,  in 
large  part,  because  we  were  able  to  re- 
solve, as  he  will  recall,  some  of  the 
thorniest  issues  ahead  of  time  in  dis- 
cussions which  he  and  I  had  and 
which  others  had.  And.  in  a  sense, 
while  we  came  very  late  in  the  session 
with  that  legislation  we  brought  legis- 
lation where  the  differences  had  been 
fundamentally  worked  out.  In  the 
process  of  working  out  the  differences, 
we  not  only  struck  some  compromises 
along  the  way  but  decisions  were  made 
to  leave  some  items  out  and  put  other 
items  in. 

But  it  was  an  authentic  give  and 
take  negotiation  of  a  sort  and  led  by 
the  chairman,  with  great  skill,  I  might 
say.  In  the  end  we  were  able  to  bring  a 
bill  to  the  floor  where  the  controversy, 
for  all  practical  purposes,  had  gone 
away.  As  a  result.  I  think  when  we 
were  on  the  floor  we  were  on  the  floor 
for  a  relatively  short  period  of  time.  I 
am  not  even  sure  we  had  a  recorded 
vote.  My  memory  is  not  exactly  clear 
on  that  point.  I  do  not  recall  there  was 
much,  if  any.  opposition  because  all  of 
the  sort  of  knock-down,  drag-out  side 
of  the  controversial  legislation,  con- 
tentious legislation,  had  been  worked 
out  essentially  before  we  came  to  that 
point. 

Mr.  GARN.  If  the  Senator  will  yield, 
we  were  on  the  floor  for  a  little  over  2 
hours,  as  I  remember.  And  I  still  have 
some  of  the  scars  from  working  out 
some  of  those  problems  in  the  last 
week  or  so,  particularly  the  Crystal 
City  Marriott.  I  will  go  no  further  on 
that  and  I  did  not  want  to  give  that 
particular  speech. 

I  would  only  add  that  the  Senator  is 
correct.  In  general,  I  would  say  there 
is  one  difference:  that  this  year  we  de 


that  was  workable  that  obviously  was 
not  necessarily  completely  what  either 
of  us  wanted  that  would  represent  a 
blend,  a  legislative  blend,  that  could 
pass  the  Senate.  We  were  able,  with 
the  help  of  others,  to  find  that  formu- 
la. And  when  you  think  about  the  fact 
that  Garn-St  Germain  was  on  the 
floor,  notwithstanding  the  scars  that 
he  and  I  and  others  may  still  carry,  for 
a  period  of  only  about  2  hours,  that 
was  a  remarkable  accomplishment.  I 
take  my  hat  off  to  the  chairman  be- 
cause he  was  the  one  who  led  the 
effort  that  produced  that  result. 

I  think  we  have  quite  a  different  sit- 
uation here,  and  that  is  what  I  think, 
while  we  solved  some  issues  in  the 
committee,  we  did  not  resolve  them 
all.  There  are  some  very  contentious 
issues  outstanding.  There  were  some 
issues  decided  in  the  committee  by 
close  votes,  very  close  votes.  Of  course, 
we  have  a  difficult  situation,  too,  be- 
cause not  only  are  the  issues  different 
this  year  but  the  lay  of  the  land  on 
the  House  side,  seems  to  be  somewhat 
changed,  as  well. 

I  am  not  sure  that  we  find  ourselves 
in  a  comparable  situation  at  this  time. 
My  thought  would  be,  for  what  it  is 
worth  to  the  chairman,  that  we  still 
have  some  work  to  do  to  try  to  see  if 
we  cannot  fashion  some  kind  of  a  con- 
sensus on  a  bill,  and  a  package  that  is 
broad  enough  to  meet  enough  of  the 
issues  that  have  to  be  dealt  with,  and 
yet  narrow  enough  so  that  it  avoids 
the  most  contentious  kind  of  fight 
that  could  put  the  whole  package  in 
jeopardy. 

Who  knows  where  that  is?  That  is 
part  of  the  magic  of  the  legislative 
process,  which  is  to  try  to  find  the 
point 

Mr.  GARN.  Mr.  President,  if  the 
Senator  would  yield  for  a  question  on 
that  point,  would  the  Senator  from 
Michigan  agree  that  the  issues  that 
would  result  in  close  votes  are  with 
the  exception  of  1  and  4  that  are  iden- 
tified as  contentious  issues?  And,  in 
the  rest  of  the  bill  there  are  some 
other  amendments,  but  they  are  not 
major.  They  are  not  really  highly  visi- 
ble or  very  contentious. 

Would  the  Senator  agree  that  those 
four  that  I  identified  are  the  ones 
where  the  real  battleground  is  on  this 
bill? 

Mr.  RIEGLE.  Insofar  as  I  know,  and 
as  far  as  my  colleagues  on  the  commit- 
tee have  expressed  their  views,  that 


and  others  that  we  really  are  rather 
narrow  at  this  point  in  some  areas  al- 
though highly  controversial  with 
some.  But  there  are  not  that  many 
issues  involved  because  some  of  the 
other  amendments  which  are  talked 
about  as  being  offered  should  not  be 
on  this  bill.  They  are  financial  in 
nature,  but  they  are  totally  different 
subjects  than  what  we  are  dealing 
with. 

The  reason  I  keep  jumping  up  is  not 
for  the  benefit  of  the  Senator  from 
Michigan,  who  is  on  the  conunittee. 
but  if  our  colleagues  or  staff  are  read- 
ing some  of  this,  I  do  not  want  them 
to  come  back  with  the  idea  that  be- 
cause we  are  having  trouble  getting  up 
at  this  point  is  because  they  are  not 
here  and  should  be;  that  there  is  a 
broad  range  of  issues  that  are  conten- 
tious, and  this  is  a  bill  that  needs  to 
take  days  and  days  on  the  floor. 

It  could  well  not.  It  could  be  finished 
in  2  or  3  hours,  if  people  are  willing  on 
those  four  issues  to  come  to  the  floor 
and  offer  their  amendments,  debate 
them,  say  what  we  can  on  each  side 
without  a  lot  of  repetition,  vote,  and 
take  the  will  of  the  Senate. 

The  Senator  made  one  other  com- 
ment about  the  broadness  or  the  nar- 
rowness of  the  bill.  I  want  to  indicate 
what  I  did  before  I  left  for  the  recess. 
Some  people's  definition— and  I  know 
this  is  not  the  definition  of  the  Sena- 
tor from  Michigan— is  a  narrow  bill 
with  a  couple  of  loopholes,  the  non- 
bank  bank  loophole,  and  closeout  loop- 
hole. That  is  so  narrow  as  to  be  totally 
unacceptable  to  this  Senator.  If  we  get 
to  that  point,  either  on  the  Senate 
floor  where  people  will  knock  out  all 
sorts  of  things  that  they  did  not 
intend  just  to  get  to  one  of  these  four 
that  are  contentious  with  them,  or 
that  is  the  result  we  get  into  in  the 
conference  and  the  House  does  not 
yield  any  further,  than  I  am  going  to 
have  no  bill  this  year.  We  face  a  simi- 
lar situation  with  Garn-St  Germain.  I 
remember  the  chairman  of  the  House 
Banking  Conunittee.  At  that  time  the 
situation  in  the  House  was  not  any 
more  uncertain  then  because  there 
was  a  public  comment  that  he  did  not 
care  what  I  passed,  and  he  would  not 
go  to  conference  with  me.  I  have  not 
had  any  of  those  kind  of  ultimatums 
this  time,  and  I  hope  I  am  not  inviting 
one  by  standing  up  here  and  saying 
that.  But  I  think  there  is  room  for 


leted  in  the  committee  print,  before    seems  to  be  where  the  main  force  of    compromise  between  the  House  and 


we  ever  got  to  markup,  some  of  the 
most  controversial  items.  We  did  not 
do  that  in  the  process  before.  The  in- 
surance provisions  and  others  were 
simply  deleted  in  order  to  try  and 
smooth  the  way  along. 
Mr.   RIEGLE.   I   recall   particularly 


contention  and  confrontation  lies. 

Mr.  GARN.  Those  are  the  only  ones 
that  we  had.  Those  on  the  rest  of  the 
bill  are  essentially  approved,  and  the 
amendments  that  I  have  identified  are 
equal  one  to  the  other  in  some  cases 
which   have  nothing  to  do  with  the 


one  conversation  that  the  Senator  and  provisions.  Actually  most  of  the  bill- 

I  had  alone  together  when  we  were  the  Senator  from  Michigan  has  not 

both    seeking     the    same     objective,  had  the  opportunity  to  see  some  of 

namely,  to  try  to  find  a  formulation  them.  I  would  indicate  to  the  Senator 


the  Senate.  But  to  be  that  narrow  is 
not  what  the  Senator  from  Michigan 
is  advocating.  I  am  not  willing  to  do 
that. 

If  we  close  a  couple  of  loopholes,  we 
have  set  no  policy,  and  we  have 
thrown  out  a  lot  of  legislation  that  is 
good  and  not  contentious  or  really 
controversial  with  anyone. 

So  I  am  certainly  willing  to  work 
again  with  the  Senator  from  Michigan 
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to  do  what  we  can  to  eventually— 
when  we  get  this  up— resolve  it  in  a 
matter  of  a  few  hours.  But  I  want  my 
colleagues  from  the  House  to  be  on 
notice  that  just  a  patchwork  little 
Dutch  boy  putting  his  finger  in  the 
dike  is  not  acceptable  to  the  chairman 
of  the  Banking  Conunittee.  We  have 
to  have  a  broad,  comprehensive  bill,  or 
I  think  we  had  better  start  over  again 
in  January.  That  means  that  I  am  not 
in  favor  of  a  moratorium,  and  I  am  not 
in  favor  of  the  Comptroller  extending 
his  regular  moratorium. 

I  will  say,  though,  that  if  four 
people  run  out  of  here  and  say,  "Good 
heavens,  if  we  do  not  have  a  bill,  we 
are  not  going  to  have  nonbank  banks 
all  over  the  place,"  I  would  put  every- 
body on  notice  that  at  this  point  if  we 
are  not  successful  in  getting  a  broad 
comprehensive  bill  before  we  adjourn 
on  October  4,  everybody  should  know 
that  the  grandfather  date  of  Ju!y  1, 
1983,  will  stay,  and  if  it  takes  us  until 
January,  February,  or  March  to  get  a 
comprehensive  bill— or  the  middle  of 
next  year,  or  the  fall  of  1985— those 
who  run  off  in  the  nonbank  banking 
business  have  been  put  on  notice  now 
for  well  over  a  year,  July  1,  1983,  that 
if  they  invest  money  in  the  nonbank 
bank,  if  we  are  not  successful  in  clos- 
ing that  loophole  in  the  broad  context 
of  an  overall  comprehensive  bill,  they 
will  end  up  having  to  divest. 

Mr.  RIEGLE.  I  think  the  chairman 
said  a  lot  here.  And  I  think  that 
anyone  with  an  interest  in  this  bill,  in 
the  Chamber  or  outside,  would  do  well 
to  read  the  Record  tomorrow  to  see 
what  the  chairman  .has  said  because  I 
think  those  are  important  statements, 
declarative  statements,  and  I  think 
they  give  an  indication  of  what  the 
chairman  has  in  mind. 

This  is  not  exactly  a  colloquy,  but 
putting  these  views  on  the  Record  at 
this  point  I  think  are  important  views, 
and  I  trust  that  they  will  be  seen  in 
that  light. 

As  the  chairman  has  stated,  and  as 
he  well  knows,  I  certainly  have  no  in- 
tention to  want  to  block  this  legisla- 
tion. In  fact,  I  felt,  as  he  has  for  a  long 
time,  that  we  need  to  address  these 
issues.  We  needed  to  take  them  up  in 
the  committee,  which  we  have  done. 
We  need  to  come  to  the  floor,  act  on 
them  in  an  expeditious  way,  especially 
because  we  are  up  against  the  time 
limits  of  this  session,  which  is  the  Oc- 
tober 4  adjournment  date. 

Because  of  that,  it  seems  to  me  that 
we  are  under  a  particular  burden  to 
try  to  find  that  balance  point  and  leg- 
islative mixture  that  can  stand  the 
test  of  the  support  of  the  entire 
Senate  because  tomorrow,  or  the  next 
day,  whenever  this  issue  comes  before 
us  and  is  taken  up  in  a  formal  manner, 
the  rules  of  the  Senate  are  such  that 
if  one  Senator  or  two  Senators  feel  so 
strongly  about  a  given  provision  or  ap- 
proach, no  action  would  occur.  If  the 
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Senate  were  to  act  to  narrow  the  bill 
down,  the  chairman  would  certainly  be 
within  his  rights  as  a  Senator  to  see  to 
it  that  the  Senate  not  complete  action 
on  that  kind  of  a  formulation  if  that 
were  one  that  did  not  meet  with  his 
approval.  That  is  true  of  any  other 
Senator. 

We  are  under  the  kind  of  legislative 
situation  here  with  other  items  having 
to  come  through  this  shrinking  legisla- 
tive window  between  now  and  October 
4  that  virtually  any  Senator  almost 
single-handedly  could  derail  this  legis- 
lation, if  they  wished  to,  and  particu- 
larly so  in  the  absence  of  a  time  agree- 
ment. 

One  of  the  ways  to  deal  with  the 
problems  of  an  objection  by  a  minority 
of  Senators  is  to  find  a  way  to  craft  a 
time  agreement  that  somehow  gives 
those  Senators  a  fair  chance,  a  fair  op- 
portunity to  present  their  views,  per- 
haps to  have  an  up-and-down  vote,  win 
or  lose,  then  be  passed  at  that  point, 
go  to  conference,  and  hopefully  end 
up  with  something  that  could  be  ac- 
cepted by  both  bodies  with  a  confer- 
ence agreement  and  then  sent  to  the 
President  for  a  signature. 

So  I  want  to  see  us  act  on  these 
issues.  I  think  if  we  put  all  the  matters 
over  until  next  year,  even  with  the 
statements  that  the  Senator  has  made 
about  grandfathering  dates  and  so 
forth,  we  will  have  missed  a  very  im- 
portant opportunity  to  try  to  address 
some  of  the  issues.  I  think  the  loop- 
holes which  have  been  mentioned  are 
very  important  matters  for  us  to  deal 
with.  I  think  they  ought  to  be  dealt 
with  this  year,  and  not  in  some  future 
year.  So  I  hope  that  we  could  get  to 
the  point  where  it  would  be  possible  to 
not  only  deal  with  those  issues  but  in 
a  sense  to  resolve  all  the  issues,  and 
come  out  of  here  with  a  package  that 
the  Senate  as  a  whole  can  express 
itself  favorably  on. 

But  that  is  why  I  think  we  are;  in  a 
somewhat  different  situation  than  we 
were  in  back  in  1982  with  Garn-St 
Germain  where  in  that  instance  the 
issues  were  different,  and  the  negotiat- 
ing efforts  that  went  on  ahead  of  time 
before  we  came  to  the  floor  were 
really  the  key  to  the  fact  that  we  were 
on  the  floor  a  single  day— 2  hours  with 
virtually  no  controversy— and  we  came 
out  with  a  bill  that  we  were  proud  of, 
and  which  has  I  think  quite  well  stood 
the  test  of  time. 

I  want  to  take  account  of  an  article 
which  is  in  today's  Wall  Street  Jour- 
nal. It  is  the  feature  story.  Normally, 
there  are  two  each  day  on  the  front 
page,  one  on  the  left-hand  column  and 
one  on  the  right-hand  column.  The 
one  on  the  right  today  is  labeled  as 

follows:  "Financial  Institutions  are 
Showing  the  Strain  of  a  Decade  of 
Turmoil.      Higher      Interest      Rates, 

Easing  of  Inflation,  Bad  Loans  Hurt 

Banks,     Other    Firms.     But    System 

Proves  Resilient." 


Then  the  two  writers  go  on  at  great 
length.  I  was  prepared  to  read  this 
story  into  the  Record  because  it  is  an 
important  summary  or  history  of 
recent  events  within  the  financial 
system,  some  of  the  large  banking  fail- 
ures. Continental  Illinois  and  so  forth, 
going  back  in  time  to  the  Penn  Square 
situation,  the  Drysdale  case,  the  Char- 
ter Co.,  and  others. 

This  summary  article  quite  well  ex- 
presses the  turmoil  and  turbulence  we 
are  seeing  in  financial  institutions  at 
the  present  time,  the  effect  of  deregu- 
lation both  by  regulators  and  by 
market  forces,  changes  in  law,  but,  as 
well,  the  overall  impact  of  world  eco- 
nomics and  national  economics  affect- 
ing this  very  important  sector  in  our 
overall  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  this  article 
in  the  Wall  Street  Journal  of  today  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Money   at   Risk:    Financial   Institutions 

Are  Showing  the  Strain  of  a  Decade  of 

Turmoil 

high  interest  rates,  easing  of  inflation, 

bad  loans  hurt  banks.  other  firms— but 

system  proves  resilient 
(By  Tim  Carrington  and  Daniel  Hertzberg) 

A  decade  of  turmoil  in  the  financial-serv- 
ices Industry  is  taking  its  toll.  Cracks  are  ap- 
pearing, and  they  may  be  only  the  begin- 
ning. 

Just  weeks  after  fashioning  a  multibillion- 
doUar  rescue  for  Continental  Illinois  Corp., 
one  of  the  nation's  largest  banking  con- 
cerns, government  officials  helped  oust  the 
management  at  deeply  troubled  Financial 
Corp.  of  America,  the  nation's  largest  thrift 
organization.  Meanwhile,  bank  failures  total 
54  so  far  this  year- already  exceeding  the 
post-Depression  record  of  48  for  an  entire 
year. 

The  strains  stem  from  high  and  unpre- 
dictable interest  rates,  a  sudden  end  to  steep 
inflation,  and  deregulation.  They  have  been 
exacerbated  by  merger  mania,  reckless  lend- 
ing and  a  proliferation  of  new  financial 
products.  Moreover,  the  strains  aren't  limit- 
ed to  depository  institutions;  they  cut  across 
the  entire  financial-services  industry  and 
are  causing  a  steady  procession  of  financial 
scares  in  one  business  after  another.  Many 
big  brokerage  firms  are  posting  record  defi- 
cits, and  property-casualty  Insurers  are  reel- 
ing from  underwriting  losses. 

WORRIED  EXECUTIVES 

"You've  got  a  financial  system  that  is  in  a 
state  of  disrepair, "  says  Thomas  F.  Dono- 
van, senior  executive  vice  president  of 
Marine  Midland  Bank.  Adds  the  head  of  one 
of  the  nation's  largest  banks:  "I  get  up  every 
morning  and  worry  about  what  could  go 
wrong." 

Nobody  knows  where  this  turmoil  will 
lead.  At  the  least,  analysts  expect  more 
mergers  and  forced  liquidations.  For  inves- 
tors in  the  troubled  institutions,  that  could 
mean  big  losses.  For  employees  in  those  in- 
stitutions,   it    could    mean    layoffs.    Last 
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month,  for  example,  A.G.  Becker  Paribas, 
an  Investment  bank,  was  taken  over  by  Mer- 
rill Lynch  &  Co.  after  Becker  suffered  huge 
bond-market  losses.  Hundreds  of  Becker  em- 
ployees are  out  of  jobs. 

Further  strains  also  could  weigh  heavily 
on  American  taxpayers.  Although  the  gov- 
ernment doesn't  fund  deposit  insurance, 
some  financial-industry  analysts  believe 
that  protection  against  major  financial 
losses— whether  for  customers  of  banks,  bro- 
kerage firms.  Insurance  companies  or 
thrifts— ultimately  will  be  borne  largely  by 
the  government.  But  the  government's  re- 
sources are  strained;  widespread  bailouts 
may  force  it  to  either  raise  taxes  or  print 
money  to  aid  failing  institutions  and  the 
latter  course  reignite  inflation. 

SHAKEOUT  FORECAST 

"We've  created  an  entirely  new  system  in 
the  last  10  years,"  says  Joseph  Flom.  a  take- 
over attorney.  "There's  going  to  be  a  shake- 
out." 

The  procession  of  jumbo-sized  financial 
scares  has  been  jarring.  In  1980,  Bache 
Group  Inc.,  a  big  securities  firm,  and  some 
of  its  lenders  teetered  on  the  brink  of  col- 
lapse because  of  huge  loans  to  the  Hunt 
brothers,  whose  enormous  investments  in 
silver  were  plunging  in  value.  In  1982.  Drys- 
dale Government  Securities  Inc.  went  bust, 
costing  Chase  Manhattan  Bank  more  than 
$135  million  and  nearly  hobbling  a  slew  of 
securities  firms.  That  same  year,  Penn 
Square  Bank  of  Oklahoma  City  failed,  send- 
ing Shockwaves  through  the  banking 
system.  In  1983,  Baldwin-United  Corp.,  an 
insurance  and  financial-services  conglomer- 
ate, filed  for  protection  against  its  creditors, 
and  earlier  this  year.  Charter  Co.,  a  similar 
concern,  took  the  same  course.  And  this 
summer.  Continental's  deterioration  led  to 
the  federal  government's  largest  interven- 
tion. 

Such  a  list  worries  Washington,  where 
later  this  month  the  House  Banking  Com- 
mittee will  hold  hearings  on  ContinenUl's 
near-collapse.  The  committee  also  will  prob- 
ably consider  the  overall  weakness  in  the  fi- 
nancial system.  Rep.  Pernand  St  Germain, 
the  committee's  chairman,  said  in  a  recent 
interview  that  the  financial  system  is  at  a 
"crossroads. "  The  Rhode  Island  Democrat 
added  that  Congress  should  decide  what  the 
government  should  do  when  "a  large  finan- 
cial institution  gets  into  trouble." 

GONE  TOO  FAR? 

In  addition,  the  House  is  expected  to  take 
up  legislation  that  would  push  certain  non- 
financial  companies,  such  as  J.C.  Penney 
Co.  and  Sears,  Roebuck  &  Co.,  out  of  the 
deposit-taking  business.  Part  of  the  impetus 
for  the  legislation  is  a  growing  consensus 
that  the  recent  growth  and  diversification 
among  financial-services  companies  have 
gone  too  far. 

For  all  the  turmoil,  the  financial  system 
has  shown  impressive  resiliency.  So  far,  pri- 
vate-sector ingenuity  and  government  inter- 
vention have  prevented  Individual  disasters 
from  spreading.  Referring  to  the  Continen- 
tal rescue,  Mr.  Flom  notes,  "If  a  bank  that 
size  had  gotten  into  trouble  in  the  pre-Roo- 
sevelt  era,  it  would  have  been  a  national  ca- 
lamity." Federal  Deposit  Insurance  Corp. 
officials  add  that  crisis-management  skills 
are  improving  with  each  banking  disaster. 

Yet  most  analysts  predict  that  the  system 
will  continue  to  be  severely  tested.  Much  of 
the  strain  will  be  psychological:  financial- 
services-industry  participants  say  that  until 
recently,  the  response  to  crises  has  been  to 
see  them  as  isolated  ailments  that  could  be 


contained.  But  they  say  that  has  changed, 
largely  because  of  the  international  debt 
crisis  and  Continental's  brush  with  disaster. 
Now,  they  discern  an  unspoken  fear  that 
the  whole  system  is  shaky. 

The  fact  that  problems  are  occurring  all 
at  once  all  across  the  financial-services  in- 
dustry brings  an  added  level  of  risk.  Because 
financial  institutions  are  becoming  more 
interdependent,  problems  are  increasingly 
likely  to  migrate  from  one  concern  to  an- 
other. For  example.  Baldwin-United's  trav- 
ails led  to  an  $83  million  after-tax  charge 
last  year  at  Merrill  Lynch,  which,  in  its 
push  to  diversify,  had  been  selling  Baldwin's 
annuities. 

Elsewhere,  banks  are  selling  loan  partici- 
pations to  other  banks  more  frequently. 
Thus,  Penn  Square's  reckless  lending  not 
only  brought  that  bank  down  but  also  led  to 
the  merger  of  Seafirst  Bank  into  Bank- 
America  Corp.  and  contributed  to  Continen- 
tal's near-collapse  two  years  later.  Both 
banks  had  purchased  loans  from  Penn 
Square. 

A  House  economist  in  Washington  worries 
that  "all  of  these  institutions  meet  every 
day  in  the  government-securities  market," 
which  has  proved  treacherous  at  times.  The 
Drysdale  Government  Securities  failure 
threatened  to  weaken  more  than  a  dozen 
other  dealers  until  Chase  Manhattan  Bank 
agreed  to  honor  the  defunct  firm's  obliga- 
tions. 

The  strain  also  comes  from  basic  economic 
forces.  Ironically,  one  of  those  is  the  halt  in 
high  inflation,  which  the  Reagan  adminis- 
tration cites  as  its  crowning  economic 
achievement.  Continental's  troubles 
stemmed  largely  from  energy.  real-esUte 
and  foreign  loans  made  on  the  widely  held 
but  mistaken  assumption  that  inflation 
would  rage  on  unabated.  When  it  didn't, 
loans  extended  by  Continental,  and  by 
others  operating  on  the  same  assumptions, 
began  to  sour. 

High  inflation  also  encouraged  financial 
companies  to  borrow  heavily  for  expansion. 
Baldwin-United  borrowed  about  $1  billion  to 
acquire  a  big  mortgage  insurer.  MGIC  In- 
vestment Corp.;  in  doing  so,  Baldwin-United 
took  on  a  debt  burden  that  ultimately 
helped  sink  it. 

Optimists  interpret  the  current  turmoil  as 
a  painful  adjustment  to  new  economic  con- 
ditions rather  than  as  a  lasting  malaise. 
"What  you're  seeing  is  the  beginnings  of  a 
cure."  in  which  companies  "are  doing  things 
to  disgorge  the  excesses  of  the  past. "  says 
George  Ball,  the  chief  executive  officer  of 
Prudential-Bache  Securities  Inc.  Under  high 
inflation,  he  explains,  financial  institutions 
could  paper  over  bad  credit  risks.  "Now.  the 
climate  is  such  that  management  mistakes 
have  been  coughed  up  into  the  light  of 
day." 

DEREGULATION'S  EFFECTS 

Also  painful  to  financial  businesses  has 
been  the  deregulation  drive.  In  the  securi- 
ties industry.  Congress  ended  the  fixed-com- 
mission system  that  had  protected  the 
income  streams  of  brokerage  firms. 

Most  important  has  been  the  congression- 
al deregulation  of  interest  rates,  combined 
with  the  Fed's  October  1979  decision  to 
allow  rates  to  fluctuate  more  and  a  result- 
ing, unprecedented  volatility  in  rates.  In  ad- 
dition, rates  may  be  permanently  higher. 
Henry  Kaufman,  the  chief  economist  at  Sa- 
lomon Brothers  Inc.,  believes  that  'finan- 
cial deregulation  has  contributed  to  a 
higher  structure  of  interest  rates. "  so  that 
rates  remain  high  even  though  inflation  has 
subsided. 


For  thrift  institutions,  carrying  older,  low- 
yielding  mortgages,  the  new  rate  structure 
has  been  devastating.  The  lofty  rates  have 
eaten  into  capital  and  forced  hundreds  of 
savings  institutions  into  government-assist- 
ed mergers. 

Federal  regulators  also  have  allowed  fi- 
nsmcial  companies  to  invade  one  another's 
turf.  For  example,  in  1981,  the  Federal  Re- 
serve Board  and  the  comptroller  of  the  cur- 
rency permitted  hundreds  of  banks  to  offer 
discount  brokerage  services.  That  new  com- 
petition is  aggravating  the  strains  being  felt 
by  Merrill  Lynch  and  other  full-service  bro- 
kerage firms. 

TOO  MUCH  CHANCE 

One  result  of  all  this  is  simply  that  many 
institutions,  and  regulators,  are  suffering 
from  an  overdose  of  change.  "The  whole 
system  has  to  stabilize."  says  Dennis  Jacobe, 
an  economist  for  the  U.S.  League  of  Savings 
Institutions.  "Now.  its  disequilibrium. " 

The  ways  that  managers  have  responded 
to  the  shocks  have  often  made  things  worse. 
"All  of  these  businesses  are  overcrowded- 
banking,  securities,  insurance,"  says  Bar- 
bara Stewart,  the  president  of  Stewart  Eco- 
nomics, a  consulting  firm.  "You  see  banks 
reaching  for  riskier  and  riskier  loans.  In  in- 
surance, companies  are  taking  lower  and 
lower  premiums  for  riskier  types  of  insur- 
ance." 

Swift  growth  and  big-dollar  bets  on  the  di- 
rection of  interest  rates  largely  account  for 
the  problems  at  Financial  Corp..  which  bal- 
looned to  assets  of  $32.7  billion  on  June  30 
from  only  $6.6  billion  at  the  end  of  1982. 
American  Express,  after  an  orgy  of  Ukeov- 
ers  in  securities  and  banking,  was  blindsided 
when  its  insurance  unit.  Fireman's  Fund  In- 
surance Co.,  had  to  jack  up  its  loss  reserves 
by  $230  million. 

Big  financial  conglomerates  "are  only  ca- 
pable of  managing  so  many  dollars  of  assets 
effectively. "  says  Perrin  Long,  a  financial- 
industry  analyst  with  Upper  Analytical  Dis- 
tributors Inc.  Or.  as  Salomon's  Mr.  Kauf- 
man says,  financial  institutions  are  "larger 
but  weaker." 

Here  is  how  the  strains  are  affecting  the 
four  main  financial  groupings. 
Banking 

One  sign  that  banks  are  experiencing  sys- 
temic troubles  is  the  stock  of  J.P.  Morgan  & 
Co.  Known  as  the  bluest  chip  in  banking. 
Morgan  stock  nevertheless  sells  at  only 
about  six  times  earnings,  well  below  the 
price-earnings  ration  for  many  lackluster  in- 
dustrial companies. 

On  the  lending  side,  the  loans  that  many 
banks  have  made  to  cash-strapped  develop- 
ing nations  and  energy  companies  have 
turned  sour  at  alarming  levels.  For  banks 
with  more  than  $10  billion  in  assets,  the 
ration  of  nonperforming  assets  to  total 
loans  and  real  estate  more  than  doubled  be- 
tween 1980  and  1983.  And  this  doesn't  in- 
clude most  of  the  troubled  loans  to  foreign 
governments,  which  regulators  generally 
still  allow  banks  to  carry  on  the  books  at 
100  cents  on  the  dollar. 

Banks  have  accepted  riskier  loans  partly 
because  their  safest  corporate  customers 
have  taken  to  raising  cash  by  selling  com- 
mercial paper— short-term  corporate  lOUs— 
through  investment  banks.  "You've  got 
more  and  more  banks  chasing  less-quality 
types  of  borrowers. "  Marine  Midland's  Mr. 
Donovan  says.  "If  banks  lose  sight  of  qual- 
ity (controls),  they  can  fill  their  portfolios 
with  garbage." 

In  addition  to  taking  on  new  and  often- 
riskier  customers,  such  as  Third  World  bor- 
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rowers,  banks  have  extended  novel  and 
sometimes  riskier  credits,  such  as  leveraged 
buyouts,  guaranteed  letters  of  credit  for  se- 
curities offerings,  and  interest-rate  swaps. 

Risks  also  have  risen  on  the  deposit  side 
of  the  balance  sheet.  Banks  have  increasing- 
ly funded  their  operations  by  attracting 
large,  uninsured  deposits  from  nervous  insti- 
tutional investors  around  the  world.  As  Con- 
tinentals  case  demonstrated,  financial  prob- 
lems can  lead  to  a  lethal  run  by  panicky 
money  managers. 

Meanwhile,  the  FDIC  has  made  some  big 
depositors  even  more  nervous  by  placing  un- 
insured depositors  at  risk  in  the  failures  of 
small  banks.  But  the  Continental  rescue,  in 
which  depositors  of  all  sizes  were  guaran- 
teed, has  increased  the  confusion. 

Given  all  these  uncertainties,  banks'  cap- 
ital levels  are  generally  viewed  as  too  low. 
"We've  moved  to  financial  deregulation  at  a 
moment  when  many  financial  institutions 
have  a  thinness  of  capital  and  a  problem 
with  the  quality  of  assets,"  Mr.  Kaufman 
says. 

Federal  regulators  have  proposed  tougher 
standards  that  would  rise  to  6%  the  ratio  of 
a  bank's  total  capital  to  assets,  and  Fed  offi- 
cials hint  that  thU  would  be  only  a  first 
step.  Some  analysts  say  that  despite  efforts 
in  Washington  to  impose  stiffer  capital  re- 
quirements, banks  are  still  let  off  too  easily 
by  being  allowed  to  include  loan-loss  re- 
serves as  part  of  capital. 

A  continued  economic  recovery,  particu- 
larly if  coupled  with  lower  interest  rates, 
would  surely  help  the  banks.  But  regulators 
are  surprised  that  banks  haven't  benefited 
already.  FDIC  chief  William  Isaac  says  that 
by  historical  standards,  bank  failures  should 
have  tailed  off  beginning  in  June,  18 
months  after  the  recovery  began.  They 
didn't. 

Thrift  institutions 
After  weathering  an  industry  crisis  two 
years  ago,  in  which  1,100  troubled  thrifts 
disappeared  through  mergers  or  reorganiza- 
tions, savings  institutions  are  again 
strapped.  Stubbornly  high  interest  rates, 
plus  the  threat  of  further  increases,  are  the 
chief  culprit.  The  problems  of  Financial 
Corp.  stem  partly  from  mistaken  bets  on 
which  way  rates  would  go  this  summer. 

Says  the  chairman  of  another  California 
thrift  institution,  "For  the  record,  the  in- 
dustry is  in  tough  shape.  Off  the  record,  its 
a  disaster." 

Although  lifting  the  ceiling  on  Interest 
rates  was  initially  billed  as  a  competitive  aid 
to  thrifts,  it  has  hurt  in  many  ways.  The  in- 
stitutions are  paying  higher  interest  on  de- 
posits, but  they  still  are  saddled  with  bil- 
lions of  dollars  in  older,  low-rate  mortgages. 
By  some  counts,  four  of  10  thrifts  have  lost 
money  in  every  quarter  since  1982.  Industry 
economists  say  that  because  of  eroded  cap- 
ital structures,  the  thrifts  are  less  able  to 
withstand  losses  than  they  were  two  years 
ago. 

The  Federal  Home  Loan  Bank  Board  has 
tried  to  jawbone  thrifts  into  issuing  mainly 
adjustable-rate  mortgages,  which,  in  effect, 
shift  the  risk  of  interest-rate  increases  to 
borrowers.  Adjustable  mortgages  extended 
this  year  should  total  $172  billion,  Salomon 
Brothers  estimates.  But  as  rates  rise,  home- 
owners will  have  difficulty  meeting  the 
higher  mortgage  payments,  and  foreclosures 
could  skyrocket. 

Diversification  has  also  proved  a  mixed 
blessing  for  the  thrifts.  Legislation  passed  in 
1982  empowers  them  to  expand  beyond 
mortgages  into  certain  forms  of  commercial 
real-estate  lending.  But  these  new  ventures 
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can  be  much  riskier,  particularly  for  the  un- 
initiated. George  Davis,  executive  vice  presi- 
dent of  First  National  Bank  of  Chicago,  says 
some  thrifts  are  writing  commercial  mort- 
gages "at  rates  we  think  are  obscene  and 
with  structures  that  are  risky.  We  think 
they  are  buying  trouble." 

That  was  certainly  the  case  for  Empire 
Savings  &  Loan  Association  of  Mesquite, 
Texas,  which  collapsed  last  March  in  the 
largest  thrift  failure  to  date,  after  pouring 
money  into  construction  projects  outside 
Dallas.  When  the  projects  failed,  so  did 
Empire. 

The  FDIC's  Mr.  Isaac  says  the  thrift  in- 
dustry's afflictions  can  be  summed  up  in 
two  words:  "high  rates."  Indeed.  Financial 
Corp.'s  future  may  depend  on  the  level  of 
rates  the  rest  of  this  year.  Jonathan  Gray, 
an  analyst  at  Sanford  C.  Bernstein  &  Co., 
believes  that  84%  of  Financial  Corp.'s  depos- 
its will  mature  within  a  year,  and  that  if 
rates  rise  in  the  meantime,  it  may  have  to 
pay  more  to  hang  on  to  these  deposits.  But 
Financial  Corp.  can't  reprice  its  assets  be- 
cause only  about  30%  of  its  loans  and  invest- 
ments mature  within  a  year. 
Insurers 
Like  other  financial  sectors,  the  insurance 
industry  is  plagued  by  tougher  competition 
and  thirmer  margins. 

But  unlike  the  banking  and  securities  in- 
dustries, the  insurers  don't  have  any  federal 
or  industry-supported  overall  safety  net:  in- 
stead, policyholders  are  protected  by  a 
hodgepodge  of  state  regulations  and  guaran- 
ty funds  that  critics  term  inadequate.  Bald- 
win-United annuity  holders  are  hoping  that 
the  insurance  and  securities  industries  will 
make  up  part  of  the  annuity  holders'  lost  in- 
terest. 

For  property-casualty  insurers,  which 
cover  everything  from  automobiles  to  prod- 
uct liability,  business  is  "far  riskier  than 
ever,"  says  John  Cox,  executive  vice  presi- 
dent and  head  of  financial  services  at  Amer- 
ican Can  Co.  More  than  half  of  the  insur- 
ance premiums  currently  are  for  casualty 
and  liability  risks,  on  which  claims  often 
don't  come  in  for  years  and  insurers  get  to 
keep  the  premium  dollars  longer  for  invest- 
ment. 

These  days,  however,  both  the  invest- 
ments and  the  claims  are  less  predictable. 
Large  settlements  over  product  defects  and 
workplace  illnesses  have  hit  insurers  hard. 
Meanwhile,  many  corporations  have  been 
self-insuring  the  safest,  most  predictable 
risks. 

High  Interest  rates  have  exacerbated  the 
boom-and-bust  cycle  of  property-casualty  in- 
surers. Record  interest  rates  "mesmerized 
people  inside  the  industry  and  outside  who 
believed  the  business  was  a  cash  cow."  says 
M.R.  Greenberg,  the  chief  executive  of 
American  International  Group  Inc.,  a  large 
insurer.  People  thought  that  "all  you  had  to 
do  was  collect  premiums,  and  investment 
income  would  take  care  of  all  claims  losses, " 
he  says. 

But  the  result  was  a  drastic  price  war.  Mr. 
Greenberg  says,  with  rates  on  many  insur- 
ance lines  plummeting  40%  to  60%.  Eventu- 
ally, investment  income  couldn't  compen- 
sate for  that. 

Now,  claims  losses  are  soaring:  some  big 
insurers,  including  Cigna  and  St.  Paul  Cos.. 
reported  second-quarter  losses.  And  analysts 
believe  that  many  companies'  loss  reserves 
aren't  adequate. 

However,  the  two  biggest  failures  have 
been  companies  operating  in  the  once-staid 
life-insurance  industry.  Baldwin-United  and 
Charter  grew  too  rapidly.  Their  growth  was 


fueled  by  skyrocketing  sales  of  the  single- 
premium  deferred  annuity,  which  lets 
buyers  build  up  tax-deferred  income. 

Experts  say  neither  company  understood 
the  risks  in  the  annuity  product,  particular- 
ly given  volatile  interest  rates.  Baldwin  and 
Charter  both  wrote  annuities  that  let 
buyers  cash  in  their  policies  and  get  their 
money  back  without  penalty  if  the  rates 
paid  on  their  policies  dropped  more  than  a 
percentage  point  or  two.  Amid  the  general 
decline  in  interest  rates  from  their  peaks 
during  the  Carter-administration  years, 
Baldwin  tried  to  dissuade  people  from  cash- 
ing in  their  policies;  it  did  so  by  keeping  its 
policy  rates  artifically  high— but  at  too  high 
a  cost  to  itself.  Charter,  in  contrast,  allowed 
some  policy-holders  to  cash  in.  Because  so 
much  money  had  earlier  flowed  into  the  two 
companies,  a  total  of  $7  billion,  both  were 
highly  leveraged  and  thus  highly  vulnera- 
ble. 

Securities  firms 
After  a  decade  of  mergers  and  diversifica- 
tion. Wall  Street  is  finding  that  bigness  and 
diversity,  once  viewed  as  a  panacea  for  the 
stock  market's  ups  and  downs,  have  draw- 
backs. Merrill  Lynch,  the  biggest  securities 
firm  and  long  a  pacesetter,  is  shrinking 
after  having  expanded  to  44,000  employees 
and  hundreds  of  different  financial  prod- 
ucts—and after  a  second-quarter  loss  of  $32 
million. 

The  cost  of  furnishing  brokers  with  com- 
puter support  and  training  in  new  products 
has  ballooned  securities  firms'  expenses. 
E.F.  Hutton  &  Co.  spends  $46,000  a  year  on 
each  broker,  before  paying  any  commis- 
sions. 

Jeffrey  Schaefer,  an  economist  for  the  Se- 
curities Industry  Association,  says  that  trad- 
ing volume  of  90  million  shares  a  day  on  the 
New  York  Stock  Exchange  is  needed  for  the 
large  firms  to  break  even.  In  the  second 
quarter,  trading  averaged  86.7  million 
shares  a  day. 

Securities  firms  also  have  been  hurt  by 
the  volatile  interest  rates.  The  firms  carry 
large  bond  portfolios,  and  many  have  sus- 
tained big  losses  when  interest  rates  have 
swung  about  sharply. 

Competition  from  the  banks'  discount  bro- 
kerage operations  increases  the  pressure  by 
making  it  difficult  for  the  brokers  to  raise 
rates  to  cover  the  steeper  expenses.  "As 
they  reach  into  one  another's  business,  they 
erode  each  other's  profits,"  Mr.  Schaefer 
says. 

One  difficulty  with  diversification,  Lip- 
per's  Mr.  Long  believes,  is  that  it  stretches 
management  too  thin.  "The  problem  is  that 
companies  refuse  to  sell  things."  he  says. 
For  example.  Sears  Roebuck  is  faced  with 
the  disparate  jobs  of  heading  off  further 
losses  at  Dean  Witter  Reynolds  Inc.,  its 
Wall  Street  arm,  while  upgrading  its  image 
as  a  retailer  of  clothes  and  home  products. 
As  an  indication  that  diversification  isn't 
necessary.  Wall  Street  analysts  cite  Gold- 
man Sachs,  which  has  stuck  to  its  core-cus- 
tomer base— financial  institutions  and  cor- 
porations—but has  grown  nonetheless.  It 
also  has  retained  its  partnership  format  de- 
spite the  industry  trend  to  raise  capital  by 
going  public.  Similarly,  A.G.  Edwards,  a  tra- 
ditional brokerage  firm,  avoided  the  indus- 
try's vogue  of  expanding  into  insurance  and 
offering  an  array  of  savings  vehicles. 

Yet,  Mr.  Long  notes,  both  firms  have 
profit  margins  well  ahead  of  industry  aver- 
ages. 

Mr.  RIEGLE.  Mr.  President,  I  am 
prepared    to    go    on    and    elaborate, 


though  I  am  not  sure  it  is  necessary 
because  I  think  the  chairman  and  I 
have  had  a  very  useful  colloquy  that 
sets  the  stage  for  this  issue  rising 
again  shortly.  I  do  not  want  to  yield 
the  floor  until  I  am  convinced  that  we 
have  an  understanding  that  the 
matter  will  not  be  taken  any  further 
today. 

Mr.  GARN.  If  the  Senator  will  yield, 
I  indicated  at  the  outset  privately  to 
the  Senator  that  I  understood  the  sit- 
uation of  absent  colleagues,  and  so 
forth,  and  would  make  no  attempt  to 
push  to  a  vote  to  take  it  up  today. 
That  is  still  my  position.  I  think  the 
colloquies  have  been  useful  to  this 
point.  The  Senator  is  welcome  to  con- 
tinue as  long  as  he  would  wish.  Howev- 
er, it  is  not  my  Intent  to  keep  him 
talking  just  for  the  sake  of  talking. 
Whenever  he  has  concluded  his  re- 
marks, that  is  as  far  as  I  think  we 
should  go  today  and  I  would  be  hope- 
ful that  we  could  get  the  bill  up  to- 
morrow. 

Mr.  RIEGLE.  I  wonder  if  it  would  be 
in  order  for  me  to  make  a  unanimous- 
consent  request  that  when  this  issue  is 
brought  up  again  I  will  be  able  to 
speak  and  that  my  remarks  will  not  be 
considered  a  second  speech. 

Mr.  GARN.  Reserving  the  right  to 
object  and  I  will  not  object,  as  I  indi- 
cated to  the  Senator  from  New  York  it 
is  not  my  intention  to  prevent  Sena- 
tors from  speaking  as  much  as  they 
want.  I  cannot  guarantee  that  the 
Senator  will  be  recognized  first  by 
whoever  occupies  the  chair  tomorrow. 
But  I  certainly  would  not  bring  any 
point  of  order  against  a  second  speech. 
Mr.  RIEGLE.  Is  it  the  understand- 
ing of  the  Senator  from  Michigan  that 
it  is  the  intent  of  the  Senator  now  to 
put  this  matter  aside?  Is  that  the 
intent  of  the  majority  leader? 

Mr.  GARN.  It  is  my  intent  to  quit 
talking.  The  role  of  the  majority 
leader  is  not  mine. 
Mr.  BAKER.  Will  the  Senator  yield? 
Mr.  GARN.  I  am  happy  to  yield. 
Mr.  BAKER.  Mr.  President,  it  is  the 
intention  of  the  leadership  on  this  side 
when  the  distinguished  chairman  of 
the  committee  and  others  have  com- 
pleted debate  on  my  poor,  old  motion 
today  that  we  will  go  into  a  brief 
period  for  the  transaction  of  routine 
morning  business  and  then  go  out 
until  tomorrow.  If  Members  have  com- 
pleted, I  will  consult  with  the  minority 
leader.  If  there  is  no  reason  to  do  oth- 
erwise, I  will  put  us  in  morning  busi- 
ness. 

Mr.  RIEGLE.  I  yield  the  floor,  but  I 
appreciate  the  statement  of  the  major- 
ity leader,  and  will  have  no  further 
statement  to  make  at  this  point. 


that  there  is  nothing  further  on  this 
measure  to  be  done  today.  I  ask  unani- 
mous consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  4:15  p.m.  in  which  Sena- 
tors may  speak  for  not  more  than  3 
minutes  each,  with  the  exception  of 
the  two  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have 
been  advised  by  the  minority  leader 
and  the  chairman  of  the  committee 


THE  INTERNATIONAL  FISHERY 
AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE  EU- 
ROPEAN ECONOMIC  COMMUNI- 
TY—MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT-PM  162 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10,  1984,  the  Sec- 
retary of  the  Senate  on  August  28, 
1984,  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  Public  Law 
94-265,  was  referred  jointly  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265; 
16  U.S.C.  1801  et  seq.)  (the  Act),  I 
transmit  herewith  the  text  of  a  gov- 
erning international  fishery  agree- 
ment between  the  United  States  and 
the  European  Economic  Community 
(EEC),  which  was  initialed  at  Wash- 
ington on  June  27,  1984. 

This  agreement  will  replace  the  ex- 
isting governing  international  fishery 
agreement  with  the  EEC,  which  en- 
tered into  force  on  June  9,  1977,  and  is 
now  due  to  expire  no  later  than  Sep- 
tember 30,  1984.  This  agreement  may 
be  signed  by  the  European  Economic 
Community  only  following  the  com- 
pletion of  EEC  internal  procedures, 
which  are  now  underway.  I  am  trans- 
mitting this  final  text  to  you  prior  to 
its  signature.  While  it  is  the  usual 
practice  to  transmit  to  the  Congress 
only  signed  agreements,  it  is  my  inten- 
tion in  this  case  that  this  transmittal 
initiate  the  period  for  Congressional 
review  under  Section  203(a)  of  the  Act 
(16  U.S.C.  1823(a))  to  further  the  ob- 
jectives of  that  Act.  Like  other  such 
agreements,  it  will  enter  into  force 
only  after  the  completion  of  the  re- 
quirements of  Section  203  of  the  Act, 
signature  of  the  Agreement  by  both 
Parties,  and  written  confirmation  that 
the  internal  procedures  of  the  EEC 
have  been  completed. 

Ronald  Reagan. 
The  White  House.  August  27,  1984. 


PAY  ADJUSTMENTS  FOR  FED- 
ERAL EMPLOYEES-MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT-PM 163 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10,  1984,  the  Sec- 
retary of  the  Senate  on  August  30, 
1984,  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Under  the  Federal  Pay  Comparabil- 
ity Act  of  1970,  the  President  is  re- 
quired to  make  a  decision  each  year  on 
what,  if  any,  pay  adjustment  should 
be  provided  for  Federal  employees 
under  the  General  Schedule  and  the 
related  statutory  pay  systems. 

My  pay  advisors  have  reported  to  me 
that  an  increase  in  pay  rates  averaging 
18.3  percent,  to  be  effective  in  October 
1984,  would  be  required  under  existing 
procedures  to  raise  Federal  pay  rates 
to  comparability  with  private  sector 
pay  rates  for  the  same  levels  of  work. 
However,  the  law  also  empowers  me  to 
prepare  and  transmit  to  Congress  an 
alternative  plan  for  the  pay  adjust- 
ment if  I  consider  such  an  alternative 
plan  appropriate  because  of  "national 
emergency  or  economic  conditions  af- 
fecting the  general  welfare." 

Accordingly,  after  reviewing  the  re- 
ports of  my  Pay  Agent  and  the  Adviso- 
ry Committee  on  Federal  Pay,  and 
after  considering  the  adverse  effect 
that  an  18.3  percent  increase  in  Feder- 
al pay  rates  might  have  on  our  con- 
tinuing national  economic  recovery,  I 
have  determined  that  economic  condi- 
tions affecting  the  general  welfare  re- 
quire the  following  alternative  plan 
for  this  pay  adjustment: 

In  accordance  with  section  5305(c)(1) 
of  title  5,  United  States  Code,  the  pay 
rates  of  the  General  Schedule  and  the 
related  statutory  pay  schedules  shall 
be  increased  by  an  overall  percentage 
of  3.5  percent  for  each  schedule,  with 
such  increase  to  become  effective  on 
the  first  day  of  the  first  applicable  pay 
period  begirming  on  or  after  January 
1.  1985. 

Accompanying  this  report  and  made 
a  part  hereof  are  the  pay  schedules 
that  will  result  from  this  alternative 
plan,  including,  as  required  by  section 
5382(c)  of  title  5,  United  States  Code, 
the  rates  of  basic  pay  for  the  Senior 
Executive  Service. 

Ronald  Reagan. 

The  White  House,  August  30.  1984. 


VETO  MESSAGE  ON  S.  2436— MES- 
SAGE FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  AD- 
JOURNMENT—PM  164 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10.  1984.  the  Sec- 
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retary  of  the  Senate,  during  the  ad- 
journment of  the  Senate,  received  the 
following  message  from  the  President 
of  the  United  States;  which,  on  Sep- 
tember 5,  1984.  was  read  and  ordered 
held  at  the  desk: 

To  the  Senate  of  the  United  States: 

Since  the  adjournment  of  the  Con- 
gress has  prevented  my  return  of  S. 
2436  within  the  meaning  of  Article  I, 
section  7.  clause  2  of  the  Constitution, 
my  withholding  of  approval  from  the 
bill  precludes  its  becoming  a  law.  Not- 
withstanding what  I  believe  to  be  my 
constitutional  power  regarding  the  use 
of  the  "pocket  veto"  during  an  ad- 
journment of  Congress,  however,  I  am 
sending  S.  2436  to  the  Senate  with  my 
objections,  consistent  with  the  Court 
of  Appeals  decision  in  Kennedy  v. 
Sampson,  511  F.2d  430  (D.C.  Cir. 
1974). 

Public  broadcasting  constitutes  an 
important  national  resource  and  con- 
tributes to  the  diversity  of  news,  infor- 
mation, and  entertainment  choices 
available  to  the  American  public. 
Under  S.  2436,  however.  Federal  fund- 
ing for  public  broadcasting  would  be 
increased  by  too  much  too  fast.  The 
Fiscal  Year  1987  authorization  of  $238 
million  for  the  Corporation  for  Public 
Broadcasting  represents  a  49  percent 
increase  over  the  already  enacted 
funding  level  for  1986.  Likewise,  next 
year's  spending  on  new  public  broad- 
casting facilities  grants  would  be  au- 
thorized at  $50  million  or  four  times 
this  year's  appropriation. 

When  all  of  the  demands  on  the 
Federal  budget  are  taken  into  account, 
increases  in  spending  on  public  broad- 
casting of  the  magnitude  contemplat- 
ed by  this  legislation  cannot  be  justi- 
fied. They  are  incompatible  with  the 
clear  and  urgent  need  to  reduce  Feder- 
al spending.  Moreover,  this  view  is 
clearly  shared  by  a  large  portion  of 
the  House  of  Representatives  as  indi- 
cated by  the  176  votes  in  favor  of  the 
Oxley  amendment  to  reduce  the  three- 
year  authorizations  by  25  percent. 

In  disapproving  this  bill,  therefore.  I 
urge  the  Congress  to  consider  a  re- 
vised bill  providing  more  reasonable 
and  moderate  increases  for  the  Board 
for  Public  Broadcasting  along  the  lines 
of  the  Oxley  amendment.  I  also  reiter- 
ate my  strong  opposition  to  the  huge 
increases  for  public  facilities  grants 
contained  in  S.  2436  and  the  unjusti- 
fied expansion  of  this  program  to  in- 
clude repair  and  replacement  of  exist- 
ing equipment. 

I  must  also  stress  that  my  firm  in- 
sistence on  scaling  this  bill  back  to 
more  fiscally  responsible  levels  in  no 
way  jeopardizes  the  continued  oper- 
ations of  public  broadcasting  stations 
across  the  Nation.  Under  the  estab- 
lished funding  mechanism,  ample  ap- 
propriations have  already  been  en- 
acted into  law  for  all  of  Fiscal  Years 
1985  and  1986.  Funding  for  another  25 
months  is  already  guaranteed. 
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Thus,  the  issue  regarding  S.  2436  is 
really  one  of  long-range  fiscal  pru- 
dence. Given  the  magnitude  of  the 
deficit  cuts  that  will  be  needed  in  the 
years  ahead,  I  do  not  believe  we  can 
justify  locking-in  public  broadcasting 
funding  levels  for  1987-1989  that  are 
so  obviously  excessive.  To  do  so  would 
be  wholly  inconsistent  with  our  pledge 
to  slow  the  growth  of  spending  and 
reduce  the  size  of  the  deficit. 

Accordingly,   I   am   disapproving  S. 

2436. 

Ronald  Reagan. 
The  White  House.  August  29,  1984. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ANNUAL  REPORT  OF  THE  SAINT 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION-MES- 
SAGE FROM  THE  PRESIDENT— 
PM  165 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Conmiittee  on  Environment  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  Sec- 
tion 10  of  the  Saint  Lawrence  Seaway 
Act  of  May  13.  1954.  I  hereby  transmit 
the  Saint  Lawrence  Seaway  Develop- 
ment Corporation's  Annual  Report  for 

1983. 

Ronald  Reagan. 
The  White  House,  September  5,  1984. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  July  31.  1984: 

S.  373.  An  act  to  provide  for  a  comprehen- 
sive national  policy  dealing  with  national  re- 
search needs  and  objectives  in  the  Arctic, 
for  a  National  Critical  Materials  Council, 
for  development  of  a  continuing  and  com- 
prehensive national  materials  policy,  for 
programs  necessary  to  carry  out  that  policy, 
including  Federal  programs  of  advanced  ma- 
terials research  and  technology,  and  for  in- 


novation in  basic  materials  industries,  and 
for  other  purposes. 

On  August  17,  1984: 
S.  268.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  certain  facilities  at  Hoover  Dam, 
and  for  other  purposes. 

S.  1145.  An  act  to  recognize  the  organiza- 
tion known  as  the  Catholic  War  Veterans  of 
the  United  States  of  America,  Incorporated. 
S.J.  Res.  248.  Joint  Resolution  designating 
August  21,  1984.  as  "Hawaii  Statehood  Jubi- 
lee Day". 

S.J.  Res.  272.  Joint  Resolution  recognizing 
the  anniversaries  of  the  Warsaw  uprising 
and  the  Polish  resistance  to  invasion  of 
Poland  during  World  War  II. 

S.J.  Res.  302.  Joint  Resolution  to  desig- 
nate the  month  of  September  1984  as  "Na- 
tional Sewing  Month". 

On  August  21,  1984: 
S.  1224.  An  act  to  provide  for  the  disposi- 
tion   of    certain    undistributed    judgement 
funds  awarded  the  Creek  Nation. 

S.  1429.  An  act  to  amend  the  Small  Busi- 
ness Act  to  extend  and  strengthen  the 
Small  Business  Development  Center  Pro- 
gram, and  for  other  purposes. 

S.  1806.  An  act  to  recognize  the  organiza- 
tion known  as  the  Jewish  War  Veterans  of 
the  United  States  of  America,  Incorporated. 
S.  2556.  An  act  to  authorize  appropria- 
tions for  the  American  Polklife  Center  for 
fiscal  years  1985  and  1986,  and  for  other 
purposes. 

S.  2820.  An  act  to  name  the  Federal  Build- 
ing in  McAlester.  Oklahoma,  the  "Carl 
Albert  Federal  Building". 

S.J.  Res.  338.  Joint  Resolution  to  con- 
gratulate the  athletes  of  the  United  States 
Olympic  team  for  their  performance  and 
achievements  in  the  1984  winter  Olympic 
games  in  Sarajevo,  Yugoslavia  and  the  1984 
Summer  Olympic  games  in  Los  Angeles. 
California. 

On  August  24,  1984: 
S.  746.  An  act  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 
in  the  State  of  Illinois,  and  for  other  pur- 
poses. 

On  August  27,  1984: 
S.  1547.  An  act  to  amend  the  conditions  of 
a  grant  of  certain  lands  to  the  town  of 
Olathe.  Colorado,  and  for  other  purposes. 

S.  2036.  An  act  to  require  the  Secretary  of 
the  Interior  to  convey  to  the  city  of 
Brigham  City,  Utah,  certain  land  and  im- 
provements in  Box  Elder  County,  Utah. 
On  August  28,  1984: 
S.  2085.  An  act  to  provide  continuing  au- 
thority to  the  Secretary  of  Agriculture  for 
recovering  costs  associated  with  cotton 
classing  services  to  producers  and  to  author- 
ize the  Secretary  of  Agriculture  to  invest 
funds  derived  from  fees  for  certain  volun- 
tary grading  and  inspection  services. 

S.  2201.  An  act  to  convey  certain  lands  to 
the  Zuni  Indian  Tribe  for  religious  pur- 
poses. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  AD- 
JOURNMENT 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10,  1984.  the  Sec- 
retary of  the  Senate  on  August  13, 
1984.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
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that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bill: 

S.  2820.  An  act  to  name  the  Federal  build- 
ing in  McAlester.  Oklahoma,  the  "Carl 
Albert  Federal  Building". 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10.  1984  the  en- 
rolled bill  was  signed  on  August  13. 
1984.  during  the  adjournment  of  the 
Senate  by  the  President  pro  tempore 
(Mr.  Thurmond). 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10.  1984,  the  Sec- 
retary of  the  Senate  on  August  14, 
1984.  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  has  passed  the  follow- 
ing bills,  without  amendment: 

S.  1547.  An  act  to  amend  the  conditions  of 
a  grant  of  certain  lands  to  the  town  of 
Olathe,  Colorado,  and  for  other  purposes: 
and 

S.  2036.  An  act  to  require  the  Secretary  of 
the  Interior  to  convey  to  the  city  of 
Brigham  City.  Utah,  certain  land  and  im- 
provements in  Box  Elder  County.  Utah. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5297)  to 
amend  the  Federal  Aviation  Act  of 
1958  to  terminate  certain  functions  of 
the  Civil  Aeronautics  Board,  to  trans- 
fer certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and 
for  other  purposes,  agrees  to  the  con- 
ference asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Mineta.  Mr. 
Anderson.  Mr.  Roe.  Mr.  Snyder,  and 
Mr.  Hammerschmidt  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  disagree  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2867)  entitled  "An  Act  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize 
appropriations  for  the  fiscal  years 
1984  through  1986.  and  for  other  pur- 
poses," and  agree  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered,  that  the  following  are  ap- 
pointed conferees:  For  consideration 
of  the  House  bill  and  the  Senate 
amendments  except  for  section  28(c) 
of  the  Senate  amendments:  Mr.  Din- 

GELL,   Mr.   FlORIO.   Ms.   MiKULSKI.   Mr. 

Tauzin.  Mr.  EcKART.  Mr.  Dowdy  of 
Mississippi.  Mr.  Broyhill.  Mr.  Lent, 
and  Mr.  Ritter. 

Solely  for  consideration  of  section 
28(c)  and  modifications  thereof  com- 
mitted to  conference:  Mr.  Rostenkow- 
SKi,  Mr.  Gibbons.  Mr.  Pickle.  Mr. 
Con  ABLE,  and  Mr.  Duncan. 

Solely  for  consideration  of  sections 
29  and  45  of  the  Senate  amendments 
and  modifications  thereof  committed 
to  conference:  Mr.  Waxman,  Mr. 
Scheuer,  and  Mr.  Madigan. 

Solely  for  consideration  of  section  3 
of  the  House  bill  and  modifications 
thereof  committed  to  conference:  Mr. 
Shelby. 


Solely  for  consideration  of  section  5 
of  the  House  bill  and  modifications 
thereof  committed  to  conference:  Mr. 
Breaux. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4477.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  provide  grants  to 
the  States  to  establish  postsecondary  educa- 
tion scholarship  programs  to  encourage  out- 
standing high  school  graduates  to  enter  the 
teaching  profession,  and  to  establish  a  na- 
tional fellowship  program  for  talented 
teachers. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10.  1984,  the  Sec- 
retary of  the  Senate,  on  August  15, 
1984,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  1547.  An  act  to  amend  the  conditions  of 
a  grant  of  certain  lands  to  the  town  of 
Olathe,  Colorado,  and  for  other  purposes: 

S.  1806.  An  act  to  recognize  the  organiza- 
tion known  as  the  Jewish  War  Veterans  of 
the  United  States  of  America.  Incorporated. 

S.  2036.  An  act  to  require  the  Secretary  of 
the  Interior  to  convey  to  the  city  of 
Brigham  City,  Utah,  certain  land  and  im- 
provements in  Box  Elder  County,  Utah: 

S.  2085.  An  act  to  provide  continuing  au- 
thority to  the  Secretary  of  Agriculture  for 
recovering  costs  associated  with  cotton 
classing  services  to  producers,  and  to  au- 
thorize the  Secretary  of  Agriculture  to 
invest  funds  derived  from  fees  for  certain 
voluntary  grading  and  inspection  services: 

S.  2201.  An  act  to  convey  certain  lands  to 
the  Zuni  Indian  Tribe  for  religious  pur- 
poses: 

S.  2436.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  extend  certain  authori- 
zations of  appropriations  contained  in  such 
Act,  and  for  other  purposes: 

S.  2556.  An  act  to  authorize  appropria- 
tions for  the  American  Polklife  Center  for 
fiscal  years  1985  and  1986.  and  for  other 
purposes: 

H.R.  1652.  An  act  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978,  and  for 
other  purposes; 

H.R.  3787.  An  act  to  amend  the  National 
Trails  System  by  adding  the  California  Trail 
to  the  study  list,  and  for  other  purposes: 

H.R.  4214.  An  act  to  establish  a  State 
Mining  and  Mineral  Resources  Research  In- 
stitute program,  and  for  other  purposes; 

H.R.  4280.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
improve  the  delivery  of  retirement  benefits 
and  provide  for  greater  equity  under  private 
pension  plans  for  workers  and  their  spouses 
and  dependents  by  taking  into  account 
changes  in  work  patterns,  the  status  of  mar- 
riage as  an  economic  partnership,  and  the 
substantial  contribution  to  that  partnership 
of  spouses  who  work  both  in  and  outside  the 
home,  and  for  other  purposes: 

H.R.  4596.  An  act  to  amend  section  1601  of 
Public  Law  96-607  to  permit  the  Secretary 
of  the  Interior  to  acquire  title  in  fee  simple 
to  McClintock  House  at  16  East  Williams 
Street,  Waterloo,  New  York; 


H.R.  4707.  An  act  to  designate  certain  na- 
tional forest  lands  in  the  State  of  Arizona  as 
wilderness,  and  for  other  purposes; 

H.R.  5604.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1985.  and  for  other  purposes; 

H.R.  5712.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1985,  and  for  other  purposes; 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King,  Jr.; 

H.R.  6040.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1984.  and  for  other  purposes; 

H.J.  Res.  452.  Joint  resolution  recognizing 
the  important  contributions  of  the  arts  to  a 
complete  education; 

H.J.  Res.  529.  Joint  resolution  to  designate 
the  week  of  September  23,  1984  through 
September  29,  1984.  as  "National  Drug 
Abuse  Education  and  Prevention  Week"; 

H.J.  Res.  574.  Joint  resolution  to  designate 
the  week  beginning  on  September  9,  1984,  as 
"National  Community  Leadership  Week"; 

H.J.  Res.  583.  Joint  resolution  to  designate 
January  27,  1985,  as  "National  Jerome  Kern 
Day "; 

H.J.  Res.  587.  Joint  resolution  designating 
the  month  of  August  1984  as  "Ostomy 
Awareness  Month"; 

H.J.  Res.  597.  Joint  resolution  to  designate 
the  week  beginning  September  2,  1984,  as 
"Youth  of  America  Week";  and 

H.J.  Res.  600.  Joint  resolution  to  amend 
the  Agriculture  and  Food  Act  of  1981  to  pro- 
vide for  the  establishment  of  a  commission 
to  study  and  make  recommendations  con- 
cerning agriculture-related  trade  and  export 
policies,  programs,  and  practices  of  the 
United  States. 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10.  1984,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  August  15,  1984,  during  the 
adjournment  of  the  Senate  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10.  1984.  the  Sec- 
retary of  the  Senate,  on  August  27, 
1984,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  2616)  to  extend 
the  Adolescent  Family  Life  Demon- 
stration Program,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Dingell.  Mr.  Scheuer, 
Mr.  Waxman.  Mr.  Broyhill,  and  Mr. 
Madigan  as  managers  of  the  confer- 
ence on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5531.  An  act  to  eliminate  the  require- 
ment that  the  portion  of  the  Baltimore- 
Washington  Parkway  located  in  the  State  of 
Maryland  be  conveyed  to  the  State  of  Mary- 
land upon  completion  of  the  reconstruction 
of  the  parkway  authorized  by  the  Federal- 
Aid  Highway  Act  of  1970;  and 
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H.R.  5640.  An  act  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liabihty  Act  of  1980. 
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HOUSE  MEASURES  REFERRED 
DURING  THE  ADJOURNMENT 
Under  the  authority  order  of  the 
Senate  of  August  10.  1984.  the  follow- 
ing bills  were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4477.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  provide  grants  to 
the  States  to  establish  postsecondary  educa- 
tion scholarship  programs  to  encourage  out- 
standing high  school  graduates  to  enter  the 
teaching  profession,  and  to  establish  a  na- 
tional fellowship  program  for  talented 
teachers;  to  the  Committee  on  Labor  and 
Human  Resources 

H.R.  5531.  An  act  to  eliminate  the  require- 
ment that  the  portion  of  the  Baltimore 
Washington  Parkway  located  in  the  State  of 
Maryland  be  conveyed  to  the  State  of  Mary- 
land upon  completion  of  the  reconstruction 
of  the  parkway  authorized  by  the  Federal 
Aid  Highway  Act  of  1970;  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  5640.  An  act  to  amend  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980;  to  the 
Committee  on  Finance. 


H.R.  6028.  An  act  making  appropriations 
for  the  Department  of  l.abor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1985.  and  for  other  purposes. 


S.  Res.  435.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5147. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10.  1984.  the  fol- 
lowing joint  resolutions,  received  by 
the  Senate  on  August  10.  1984,  were 
signed  on  August  13.  1984,  during  the 
adjournment  of  the  Senate  by  the 
President  pro  tempore  (Mr.  Thur- 
mond): 

S.J.  Res.  248.  Joint  resolution  designating 
August  21,  1984,  as  "Hawaii  Statehood 
Silver  Jubilee  Day"; 

S.J.  Res.  302.  Joint  resolution  to  designate 
the  month  of  September  1984  as  "National 
Sewing  Month";  and 

S.J.  Res.  338.  Joint  resolution  to  congratu- 
late the  athletes  of  the  U.S.  Olympic  team 
for  their  performance  and  achievements  in 
the  1984  winter  Olympic  games  in  Sarajevo, 
Yugoslavia  and  the  1984  summer  Olympic 
games  in  Los  Angeles.  CA. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  August  17,  1984,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  746.  An  act  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 
in  the  State  of  Illinois,  and  for  other  pur- 
poses; 

S.  1547.  An  act  to  amend  the  conditions  of 
a  grant  of  certain  lands  to  the  town  of 
Olathe.  CO.  and  for  other  purposes: 

S.  1806.  An  act  to  recognize  the  organiza- 
tion known  as  the  Jewish  War  Veterans  of 
the  United  States  of  America,  Incorporated; 

S.  2036.  An  act  to  require  the  Secretary  of 
the  Interior  to  convey  to  the  city  of 
Brigham  City,  UT.  certain  land  and  im- 
provements in  Box  Elder  County,  UT; 

S.  2085.  An  act  to  provide  continuing  au- 
thority to  the  Secretary  of  Agriculture  for 
recovering  costs  associated  with  cotton 
classing  services  to  producers,  and  to  au- 
thorize the  Secretary  of  Agriculture  to 
invest  funds  derived  from  fees  for  certain 
voluntary  grading  and  inspection  services; 

S.  2201.  An  act  to  convey  certain  lands  to 
the  Zuni  Indian  Tribe  for  religious  pur- 
poses; 

S.  2436.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  extend  certain  authori- 
zations of  appropriations  contained  in  such 
act.  and  for  other  purposes; 

S.  2556.  An  act  to  authorize  appropria- 
tions for  the  American  Folklife  Center  for 
fiscal  years  1985  and  1986.  and  for  other 
purposes; 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read 
the  second  time  and  placed  on  the  cal- 
endar: 

S.  2925.  A  bill  to  reduce  the  cost  of  and 
improve  the  food  stamps  program,  and  for 
other  purposes; 

S.J.  Res.  348.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
limit  budget  outlays  for  a  fiscal  year  to  not 
more  than  19  per  centum  of  gross  national 
product;  and 

H.R.  5151.  An  act  to  alleviate  hunger  in 
th.  United  States  by  strengthening  Federal 
nutrition  programs. 

The  Committee  on  Appropriations 
was  discharged  from  the  further  con- 
sideration of  the  following  bill;  which 
was  placed  on  the  calendar: 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  STAFFORD  (for  himself  and 
Mr.  Leahy): 
S.  2964.  A  bill  to  settle  and  adjust  the 
claim  of  the  Tehran  American  School  for 
$13,333.94;  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATSUNAGA: 

S.  Con.  Res.  137.  Concurrent  resolution  re- 
lating to  funding  for  scientific  and  cultural 
exchange  agreements  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics; to  the  Committee  on  Appropria- 
tions. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  10.  1984,  the  fol- 
lowing reports  of  committees  were 
submitted  on  August  27,  1984: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Special  report  of  the  Permanent  Subcom- 
mittee on  Investigations  relating  to  the 
Hotel  Employees  and  Restaurant  Employ- 
ees International  Union  (Rept.  No.  98-595). 
By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  2838.  A  bill  to  authorize  the  Secre- 
taries of  Interior  and  Agriculture  to  provide 
assistance  to  groups  and  organizations  vol- 
unteering to  plant  tree  seedlings  on  public 
lands,  and  for  other  purposes  (Rept.  No.  98- 
596). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute  and  an  amendment  to  the  title: 

H.R.  5172.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1984  and  1965  and  for 
related  purposes. 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  STAFFORD  (for  himself 
and  Mr.  Leahy): 
S.  2964.  A  bill  to  settle  and  adjust 
the   claim   of   the   Tehran   American 
School  for  $13,333.94;  to  the  Commit- 
tee on  the  Judiciary. 

TEHRAN  AMERICAN  SCHOOL  CLAIM  ACT 

•  Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  myself  and  my  colleague 
from  Vermont  [Mr.  Leahy],  I  intro- 
duce today  the  Tehran  American 
School  Claim  Act  of  1984. 

The  purpose  of  the  legislation  is  to 
permit  the  U.S.  Government  to  reim- 
burse the  Tehran  American  School 
$13,333.94  due  from  the  sale  of  school 
motor  vehicles  arranged  by  the  U.S. 
Embassy  in  Tehran,  Iran,  in  1979. 

The  proceeds  from  the  sale  were  lost 
as  a  result  of  the  seizure  of  the  U.S. 
Embassy,  and  this  legislation  is  re- 
quired to  permit  payment  under  terms 
of  the  Meritorious  Claims  Act. 

The  claim  was  originally  filed  with 
the  Department  of  State  by  William  F. 
Keough.  who  was  the  superintendent 
of  schools  for  the  Tehran  American 
School.  Mr.  Keough  previously  had 
served  as  a  superintendent  of  schools 
in  several  Vermont  communities. 

This  legislation  is  introduced  at  the 
suggestion  of  the  Comptroller  General 
of  the  United  States  who  has  judged 
the  loss  of  the  funds  by  the  State  De- 
partment to  be  the  result  of  an  uncon- 
trollable event  and  who  has  found  the 
claim  to  have  merit  under  the  terms  of 
the  Meritorious  Claims  Act. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 


claim  filed  by  Mr.  Keough.  along  with 
a  supporting  document;  a  letter  from 
the  Acting  Comptroller  General  to  Mr. 
Keough;  the  decision  of  the  Comptrol- 
ler General  regarding  the  claim;  the 
report  to  the  Congress  by  the  Comp- 
troller General  recommending  that 
payment  of  the  claim  be  authorized, 
and  the  text  of  the  legislation  intro- 
duced by  myself  and  Mr.  Leahy. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2964 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Comptroller  General  of  the  United  States 
be,  and  he  hereby  is,  authorized  and  direct- 
ed to  settle  and  adjust  the  claim  of  the 
Tehran  American  School  for  $13,333.94. 
which  amount  constitutes  proceeds  from 
the  sale  of  three  motor  vehicles  arranged  by 
the  United  States  Embassy  in  Tehran.  Iran, 
in  1979.  There  is  hereby  appropriated  from 
any  money  in  the  Treasury  not  otherwise 
appropriated  such  amount  as  may  be  neces- 
sary for  the  payment  of  the  claim. 

Tehran  American  School, 
Tehran,  Iran.  December  2,  1981. 
Mr.  Marvin  Wolfe, 

NEA/EX/BUD,  Department  of  State,  Wash- 
ington, DC. 
Dear  Mr.  Wolfe:  This  is  a  request  for  re- 
imbursement  to  Tehran  American  School 
the  amount  of  $13,333.94;  these  funds  were 
obtained  by  the  American  Embassy,  Tehran 
as  proceeds  from  the  sale  of  school  vehicles. 
All  arrangements  are  detailed  in  a  telex, 
Tehran  10592,  dated  October  2,  1979. 

When  the  funds  are  available,  please  call 
me  at  245-9248.  Upon  receipt  the  funds  will 
be  used  to  meet  outstanding  responsibilities 
of  the  school. 
Thank  you  for  your  cooperation. 
Sincerely  yours. 

William  F.  Keough. 
Superintendent  of  Schools, 

Tehran  American  School. 

[Telegram] 
Department  of  State. 

Tehran  10592. 

E.O.  12065:  N/A. 

Subject:  Tehran  American  School. 

1.  Post  requests  Tehran  American  School. 
4600  Duke  Street.  Alexandria.  Va..  be  in- 
formed that  following  proceeds  of  sales 
have  been  generated: 

Mini  buses  license  plates  65753  and  72538. 
RLS  500.000.  $7.  107.32. 

Mini  buses  license  plates  65748  and  98939. 
RLS  500,000.  $8,107.32. 

Mazda  license  plates  62572.  RLS  280.000. 
$3,980.10. 

Total.  1.280.000.  $18,194.74. 

2.  Post  is  holding  TAS  outstanding  tele- 
phone bills  as  follows  and  requests  TAS  au- 
thority to  pay: 

8  lines  of  24xxxx.  9/23/78-12/21/78.  RLS 
91.732.  $1,303.94. 

8  lines  of  24xxxx.  12/22/78-4/21/79.  RLS 
73.002.  $1,037.70. 

5  lines  of  23xxxx.  12/6/78-4/4/79.  RLS 
36.523.  $519.16. 

Total.  201.257.  $2,860.80. 

3.  With  deductions  from  proceeds  for 
above  $2,860.80  payment  plus  another 
$2,000.00  to  be  held  in  reserve  for  additional 
payables.  Post  shall  forward  $13,333.94 
check  to  Alexandria  address.  Laingen. 


Comptroller  General 
OF  THE  United  States, 
Washington,  DC,  June  IS,  1982. 
3-205984. 

Mr.  William  P.  Keough, 
Superintendent  of  Schools, 
Tehran  American  School 

Dear  Mr.  Keough:  Enclosed  is  a  copy  of 
our  decision  in  which  we  disallow  the 
Tehran  American  School's  claim  for 
$13,333.94  as  part  of  the  proceeds  from  the 
sale  of  three  School  vehicles.  The  sale  was 
arranged  by  the  United  States  Embassy  in 
Tehran,  Iran.  On  the  other  hand,  we  think 
that  the  equities  warr^t  reporting  the 
claim  to  the  Congress  of  the  United  States 
under  the  Meritorious  Claims  Act  of  April 
10,  1928,  31  U.S.C.  §  236. 

No  further  action  on  the  claim  can  be 
taken  by  our  Office  unless,  and  until,  the 
Congress  enacts  legislation  pursuant  to  our 
recommendation.  We  enclose  a  copy  of  our 
report  to  the  Congress  recommending  that 
payment  of  the  claim  be  authorized. 
Sincerely  yours. 

Milton  J.  Socolar. 
Acting  Comptroller  General 

of  the  United  States. 
[Decision] 
Comptroller  General 
OF  the  United  States, 
Washington,  DC,  June  IS,  1982. 
File:  B-205984. 

Matter  of:  Tehran  American  School— Reim- 
bursement of  Funds. 

Digest:  1.  The  State  Department  cannot 
pay  the  Tehran  American  School  $13,333.94 
due  from  the  sale  of  School  motor  vehicles 
arranged  by  the  United  States  Embassy  in 
Tehran.  Iran,  since  the  Embassy  as  agent 
did  not  breach  any  duty  owed  to  the  School. 
The  proceeds  from  the  sale  were  lost  as  a 
result  of  seizure  of  the  United  States  Em- 
bassy—an uncontrollable  event.  Moreover, 
the  embassy  acted  properly  in  commingling 
the  proceeds  of  the  sale  with  other  receipts 
in  the  Embassy  safe. 

2.  Claim  is  to  be  reported  to  the  Congress 
under  the  Meritorious  Claims  Act.  31  U.S.C. 
I  236.  since  seizure  and  occupation  of  the 
United  States  Embassy  and  resulting  loss  of 
proceeds  from  the  Embassy's  sale  of  the 
School's  vehicles,  was  an  extraordinary  cir- 
cumstance calling  for  equitable  consider- 
ation. 

The  Department  of  SUte  has  requested 
an  advance  decision  on  whether  it  can  pay 
the  Tehran  American  School  $13,333.94  as 
part  of  the  proceeds  from  a  sale  of  three 
School  vehicles  that  was  arranged  by  the 
United  States  Embassy  in  Tehran.  Iran.  Al- 
though we  conclude  that  the  State  Depart- 
ment cannot  make  the  payment,  we  think 
the  equities  warrant  our  reporting  the  claim 
to  the  United  States  Congress  under  the 
Meritorious  Claims  Act  of  April  10.  1928.  31 
U.S.C.  §  236. 

The  facU  show  that  as  a  result  of  the  po- 
litical tensions  in  Iran  in  1979.  in  anticipa- 
tion of  closing,  the  Tehran  American  School 
arranged  that  the  United  SUtes  Embassy  in 
Tehran  sell  three  of  the  School's  motor  ve- 
hicles. The  State  Department  informs  us 
that  United  States  Embassies  provide  this 
kind  of  assistance  to  American  institutions 
operating  in  foreign  countries.  Although 
State  indicates  that  occasionally  the  pro- 
ceeds from  these  sales  are  given  directly  to 
the  seller,  since  the  School  had  closed,  the 
monies  were  placed  in  the  Embassy  cashier's 
safe  with  other  receipts  normally  kept  in 
the  safe.  These  receipts  regularly  were  de- 
posited in  an  account  at  the  Tehran  bank 
used  by  the  Embassy. 


As  payment,  the  Embassy  intended  to 
have  the  United  States  disbursing  office  in 
Paris  issue  a  $13,333.94  Treasury  check 
drawn  on  funds  deposited  in  the  Tehran 
bank  used  by  the  Embassy.  ($18,194.74  from 
the  sale  minus  amounts  owed  by  the  School 
to  the  Embassy  for  outstanding  telephone 
bills  and  other  payables.)  As  a  result  of  the 
Embassy  seizure,  however,  the  safe  was  lost 
and  never  recovered  and  the  Paris  disburs- 
ing office  was  not  notified  to  make  the  pay- 
ment. 

The  State  Department  has  concluded  that 
the  sale  of  the  motor  vehicles  was  made  in 
accordance  with  Department  regulations, 
that  the  funds  were  properly  maintained  in 
the  safe,  and  that  the  loss  was  not  due  to 
negligence.  Although  a  Departmental  legal 
memorandum  presents  arguments  for  and 
against  paying  the  claim.  State  has  conclud- 
ed that  the  United  States  is  responsible  for 
the  funds  and  that  payment  to  the  School  is 
warranted. ' 

The  legal  memorandum  accompanying 
the  State  Department  submission  character- 
ized the  relationship  between  the  Embassy 
and  the  School  as  that  between  agent  and 
principal.  In  this  regard,  it  stated  that  if  a 
principal's  projjerty  is  lost  or  stolen  through 
no  fault  of  the  agent,  generally  the  princi- 
pal must  bear  the  loss.  It  also  noted  that 
where  an  agent  is  authorized  to  commingle 
the  principal's  funds  with  the  agent's  to 
carry  out  the  purposes  of  the  agency,  the 
agent  is  not  liable  for  the  loss.  In  support  of 
this  argument  the  memo  suggests  that  the 
Embassy  "appears  to  have  been  at  least  im- 
pliedly authorized  to  collect  the  proceeds  of 
the  sale  in  Iranian  rupees  and  to  commingle 
these  funds  with  others  on  deposit  with  the 

Embassy On    the   other   hand,    the 

memo  points  out  that  agents  often  are  re- 
quired to  segregate  a  principal's  funds  from 
their  own  and  that  commingling  will  make 
the  agent  a  debtor  of  the  principal. 

We  agree  with  the  State  Department  that 
the  relationship  between  the  School  and 
the  Embassy  was  that  of  principal  and 
agent.  As  such,  the  question  raised  is  wheth- 
er the  Embassy  breached  its  agent's  duty  to 
the  School  so  as  to  make  the  Embassy  liable 
to  the  School  for  loss  of  the  proceeds  from 
the  sale  of  the  vehicles. 

An  agent  entrusted  with  the  care  and  cus- 
tody of  his  principal's  property  is  a  bailee  of 
the  property.  See,  Preston  v.  Prather.  137 
U.S.  604.  613-14  (1891).  Where  the  property 
involved  is  the  money  of  a  principal,  the 
agent  is  required  to  keep  it  in  a  safe  place. 
Robbins  v.  Roumel,  138  A.2d  922.  923  (Mun. 
Ct.  App.  D.C.  1958);  however,  the  agent  is 
not  an  insurer  of  its  safety  and  absent  negli- 
gence will  not  be  liable  if  the  money  is  lost 
or  stolen.  E.g..  Cave  v.  Lougee,  67  S.E.  667 
(Ga.  1910):  New  Mexico  Department  of 
Health  and  Social  Services  v.  Secretary  of 
Agnculture.  376  F.  Supp.  953.  954-55  (D. 
Mex.  1973). 

In  this  instance  there  is  nothing  in  the 
record  to  suggest  that  the  Embassy 
breached  its  duty  to  protect  the  School's 
monies.  The  funds  in  the  safe  were  lost  as  a 
result  of  the  seizure  of  the  American  Em- 
bassy, an  event  over  which  the  United 
States  had  no  control.  Further,  the  State 
Department  appears  to  have  been  acting  ap- 


'  "The  Department  also  has  concluded  that  the 
Hostage  Agreements  l)etween  the  United  States 
and  Iran  precluded  the  United  SUtes  from  submit- 
ting the  claim  either  to  the  Iranian  Oovemment  or 
the  Iran-United  SUtes  Claims  Tribunal. 
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propriately    in    its    placing    the    School's 
money  in  its  safe. 

Generally  an  agent  entrusted  with  a  prin- 
cipal's money  must  keep  it  separately  from 
his  own,  and.  upon  commingling  the  funds 
he  becomes  a  debtor  to  the  principal.  United 
States  V.  Marienfeld.  116  F.  Supp.  634.  638 
(E.D.  Mo.  1953).  ajfd..  214  P.2d  632.  cert, 
denied  348  U.S.  865.  On  the  other  hand,  a 
principal  may  consent  to  the  agents  com- 
mingling his  funds  with  the  agent's,  and  the 
risk  of  loss  of  the  funds  is  shifted  back  from 
the  agent  to  the  principal.  116  P.  Supp.  at 
638 

The  facts  show  that  the  Embassy  commin- 
gling of  the  proceeds  from  the  sale  of  the 
School's  vehicles  with  other  receipts  in  the 
safe  was  in  the  normal  course  of  business 
and  impliedly  was  underUken  with  the 
School's  consent.  In  this  instance,  the  pro- 
ceeds from  the  sale  of  the  vehicles  could  not 
have  been  paid  directly  by  the  buyers  to  the 
School  since  the  School  had  closed.  The 
Embassy  took  the  cash  proceeds  intending 
to  deposit  them  in  the  bank  with  its  normal 
weekly  deposits  and  to  order  a  Treasury 
check  drawn  against  them.  But  for  the  sei- 
zure of  the  Embassy,  the  funds  in  the  Em- 
bassy safe,  including  the  receipts  from  the 
sale,  would  have  been  deposited  in  that 
bank.  Since  the  school  did  not  object  to  the 
Embassy  following  its  regular  procedures, 
we  agree  with  the  State  Department  memo 
that  the  School  implicitly  agreed  to  the 
commingling  of  the  sale  proceeds  with  other 
monies  in  the  Embassy  safe,  and  in  accord- 
ance with  the  principles  discussed  above, 
the  risk  of  loss  was  shifted  to  the  School.  It 
follows  that  since  it  was  in  no  way  negli- 
gent, the  Embassy  is  not  legally  liable  to  the 
School  for  the  loss  of  the  $13,333.94. 

Although  we  must  disallow  the  claim,  we 
conclude  that  the  equities  in  this  case  war- 
rant our  reporting  the  claim  to  the  United 
States  Congress  under  the  Meritorious 
Claims  Act  of  1928.  31  U.S.C.  §236.  The 
Meritorious  Claims  Act  provides  that  when 
a  claim  is  filed  in  this  Office  that  may  not 
be  lawfully  adjusted  by  use  of  an  appropria- 
tion theretofore  made,  but  which  claim,  in 
our  judgment,  contains  such  elements  of 
legal  liability  or  equity  as  to  be  deserving  of 
the  consideration  of  Congress,  it  shall  be 
submitted  to  the  Congress  with  our  recom- 
mendations. The  remedy  is  an  extraordi- 
nary one  and  its  use  is  limited  to  extraordi- 
nary circumstances. 

The  cases  we  have  reported  for  the  consid- 
eration of  the  Congress  generally  have  in- 
volved equitable  circumstances  of  an  unusu- 
al nature  and  which  are  unlikely  to  consti- 
tute a  recurring  problem,  since  to  report  to 
the  Congress  a  particular  case  when  similar 
equities  exist  or  are  likely  to  arise  with  re- 
spect to  other  claimants  would  constitute 
preferential  treatment  over  others  in  simi- 
lar circumstances.  53  Comp.  Gen.  157,  158 
(1973). 

We  think  the  seizure  and  occupation  of 
the  United  States  Embassy,  and  the  result- 
ing loss  of  the  proceeds  from  the  Embassy's 
sale  of  the  School's  vehicles,  was  an  extraor- 
dinary circumstance  calling  for  equitable 
consideration.  Although  other  individuals 
and  institutions  were  damaged  by  the  hostil- 
ities in  Iran,  the  State  Department  has  in- 
formed us  that  it  is  not  aware  of  any  similar 
claims  in  which  the  Government  had  the 
direct  responsibility  for  safeguarding  the 
private  party's  funds.  Also,  the  other  par- 
ties, though  apparently  not  the  School, 
could  have  presented  their  claims  to  the 
Iran-United  States  Claims  Tribunal.  Accord- 
ingly, our  report  and  reconunendation  that 
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payment  of  the  claim  be  authorized  will  be 
forwarded  to  the  Congress. 

Milton  J.  Socolar. 
Acting  Comptroller  General 

0/  the  United  States. 
Comptroller  General 
OF  THE  United  States, 
Washington,  DC,  June  15,  1982. 
B-205984. 
To  the  Congress  of  the  United  States: 

The  Meritorious  Claims  Act  of  April  10, 
1928,  45  Stat.  413,  31  U.S.C.  §236  (1976), 
provides  that: 

"When  there  is  filed  in  the  General  Ac- 
counting Office  a  claim  or  demand  against 
the  United  States  that  may  not  lawfully  be 
adjusted  by  the  use  of  an  appropriation 
theretofore  made,  but  which  claim  or 
demand  in  the  judgment  of  the  Comptroller 
General  of  the  United  States  contains  such 
elements  of  legal  liability  or  equity  as  to  be 
deserving  of  the  consideration  of  the  Con- 
gress, he  shall  submit  the  same  to  the  Con- 
gress by  a  special  report  containing  the  ma- 
terial facts  and  his  recommendation  there- 
on." 

In  accordance  with  that  Act,  we  make  the 
following  report  and  recommendation  on 
the  claim  of  the  Tehran  American  School 
for  $13,333.94. 

The  facts  in  this  case  show  that  as  a  result 
of  the  political  tensions  in  Iran  in  1979,  in 
anticipation  of  closing,  the  Tehran  Ameri- 
can School  arranged  that  the  United  States 
Embassy  in  Tehran  sell  three  of  the 
School's  motor  vehicles.  The  State  Depart- 
ment informed  us  that  United  States  Em- 
bassies provide  this  kind  of  assistance  to 
American  institutions  operating  in  foreign 
countries.  Although  State  indicated  that  oc- 
casionally the  proceeds  from  these  sales  are 
given  directly  to  the  seller,  since  the  School 
had  closed,  the  monies  were  placed  in  the 
Embassy  cashiet  safe  with  other  receipts 
normally  kept  in  the  safe.  The  other  re- 
ceipts regularly  were  deposited  in  an  ac- 
count at  the  Tehran  bank  used  by  the  Em- 
bassy.' 

For  payment,  the  Embassy  intended  to 
have  the  United  States  disbursing  office  in 
Paris  issue  a  $13,333.94  Treasury  check 
drawn  on  funds  deposited  in  the  Tehran 
bank  used  by  the  Embassy.  ($18,194.74  from 
the  sale  minus  amounts  owed  by  the  School 
to  the  Embassy  for  outstanding  telephone 
bills  and  other  payables.)  As  a  result  of  the 
Embassy  seizure,  however,  the  safe  was  lost 
and  never  recovered  and  the  Paris  disburs- 
ing office  was  not  notified  to  make  the  pay- 
ment. 

In  its  submission  to  us  the  State  Depart- 
ment stated  that  the  sale  of  the  motor  vehi- 
cles was  made  in  accordance  with  Depart- 
ment regulations,  the  funds  were  properly 
maintained  in  the  safe,  and  the  loss  was  not 
due  to  negligence.  The  Department  also 
concluded  that  the  United  States  was  re- 
sponsible for  the  funds  and  that  payment  to 
the  School  was  warranted.^ 

We  agreed  with  the  State  Department's 
characterization  of  the  relationship  between 
the  School  and  the  Embassy  as  that  of  prin- 
cipal and  agent.  As  such,  we  concluded  that 
there  was  nothing  in  the  record  to  suggest 
that  the  Embassy  breached  its  duty  as  agent 
to  exercise  reasonable  care  to  protect  the 


Schools  monies.  The  funds  in  the  safe  were 
lost  as  a  result  of  the  seizure  of  the  Ameri- 
can Embassy— an  uncontrollable  event. 

We  also  found  that  the  Embassy's  com- 
mingling of  the  proceeds  from  the  sale  of 
the  School's  vehicle  with  other  receipts  in 
the  safe  was  in  the  normal  course  of  busi- 
ness and  impliedly  was  undertaken  with  the 
School's  consent.  The  proceeds  from  the 
sale  of  the  vehicles  could  not  have  been  paid 
directly  by  the  buyer  to  the  School  since 
the  School  had  closed.  The  Embassy  took 
the  cash  proceeds  intending  to  draw  a 
Treasury  check  against  the  funds  deposited 
in  the  Tehran  bank  used  by  the  Embassy. 
But  for  the  seizure  of  the  Embassy,  the 
funds  in  the  Embassy  safe,  including  the  re- 
ceipts from  the  sale,  would  have  been  depos- 
ited in  that  bank.  There  is  nothing  in  the 
record  to  indicate  that  the  School  objected 
to  the  Embassy  following  its  regular  proce- 
dures for  payment.  Since  the  commingling 
of  the  proceeds  of  the  sale  with  other 
monies  in  the  Embassy  safe  was  proper,  we 
determined  that  the  risk  of  loss  was  shifted 
to  the  School.  Thus,  the  Embassy  was  not 
liable  to  the  School  for  the  $13,333.94. 

The  Meritorious  Claims  Act  is  an  extraor- 
dinary remedy  whose  use  is  limited  to  ex- 
traordinary circumstances.  The  cases  we 
have  reported  for  the  consideration  of  the 
Congress  generally  have  involved  equitable 
circumstances  of  an  unusual  nature,  and 
which  are  unlikely  to  constitute  a  recurring 
problem,  since  to  report  to  the  Congress  a 
particular  case  when  similar  equities  exist 
or  are  likely  to  arise  with  respect  to  other 
claimants  would  constitute  preferential 
treatment  over  others  in  similar  circum- 
stances. 53  Comp.  Gen.  157,  158  (1973). 

We  think  the  seizure  and  occupation  of 
the  United  States  Embassy  and  resulting 
loss  of  the  proceeds  from  the  sale  of  the 
School's  vehicles,  was  an  extraordinary  cir- 
cumstance calling  for  equitable  consider- 
ation. Although  other  individuals  and  insti- 
tutions were  damaged  by  the  hostilities  in 
Iran,  the  State  Department  has  informed  us 
that  it  is  not  aware  of  any  similar  claims  in 
which  the  Government  had  the  direct  re- 
sponsibility for  safeguarding  the  private 
party's  funds. 

If  the  Congress  agrees  with  our  recom- 
mendation, it  is  suggested  that  enactment 
of  a  statute  in  substantially  the  following 
form  will  accomplish  the  desired  result: 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
Comptroller  General  of  the  United  States 
be,  and  he  hereby  is,  authorized  and  direct- 
ed to  settle  and  adjust  the  claim  of  the 
Tehran  American  School  for  $13,333.94 
which  amount  constitutes  proceeds  from 
the  sale  of  three  motor  vehicles  arranged  by 
the  United  States  Embassy  in  Tehran,  Iran 
in  1979.  There  is  hereby  appropriated  from 
any  money  in  the  Treasury  not  otherwise 
appropriated  such  amount  as  may  be  neces- 
sary for  the  payment  of  the  claim. 
Milton  J.  Socolar, 
Acting  Comptroller  General 

of  the  United  States.^ 
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'  A  State  Department  official  informed  us  that  to 
the  best  of  his  knowledge  the  receipts  held  in  the 
Embassy  safe  were  deposited  weekly. 

'  The  Department  determined  that  the  Hostage 
Agreements  between  the  United  States  and  Iran 
precluded  the  United  States  from  submitting  the 
claim  either  to  the  Iranian  Government  or  the 
Iran-United  States  Claims  Tribunal. 


ADDITIONAL  COSPONSORS 


S.  44 


At  the  request  of  Mr.  Boschwitz.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  44,  a  bill  to  regulate  interstate  com- 
merce   by    providing    for    a    uniform 


product  liability  law.  and  for  other 
purposes. 

S.  281 

At  the  request  of  Mr.  Randolph,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  281,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
performing  arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, and  to  give  employers  and  per- 
formers in  the  performing  arts  the 
same  rights  given  by  section  8(f)  of 
such  act  to  employers  and  employees 
in  the  construction  industry,  and  for 
other  purposes. 

S.  337 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  337.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  deduction  for  charitable  con- 
tributions by  nonitemizers. 

S.  657 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  657.  a  bill  to  amend  the  Animal 
Welfare  Act  to  ensure  the  proper 
treatment  of  laboratory  animals. 

S.  914 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  914,  a  bill  to  protect  firearms 
owners'  constitutional  rights,  civil  lib- 
erties, and  rights  to  privacy. 

S.  1623 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  1623,  a  bill  to  establish  a 
National  Commission  on  Neurofibro- 
matosis. 

S.  1910 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1910,  a  bill  to  adapt  prin- 
ciples of  the  Administrative  Proce- 
dures Act  to  assure  public  participa- 
tion in  the  development  of  certain  po- 
sitions to  be  taken  by  the  United 
States  in  international  organizations, 
and  for  other  purposes. 

S.  2353 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms]  and  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  were  added  as  co- 
sponsors  of  S.  2353,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide that  one-half  of  the  amounts  paid 
by  a  self-employed  taxpayer  for  his  or 
her  health  insurance  premiums  will  be 
allowed  as  a  business  deduction. 

S.  2710 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWsKi]  was  added  as  a  cosponsor 


of  S.  2710,  a  bill  to  amend  the  Federal 
Power  Act  to  provide  for  more  protec- 
tion to  electric  consumers. 

S.  2770 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  2770;  a  bill  to  protect  consum- 
ers and  franchised  automobile  dealers 
from  unfair  price  discrimination  in  the 
sale  by  the  manufacturer  of  new 
motor  vehicles,  and  for  other  pur- 
poses. 

S.  2894 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes], 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of  S. 
2894,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  clarify  the  appli- 
cation of  the  imputed  interest  and  in- 
terest accrual  rules  in  the  case  of  sales 
of  residences,  farms,  and  real  property 
used  in  a  trade  or  business. 

S.  2923 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of 
S.  2923,  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  3 
percent  threshold  amount  for  cost-of- 
living  adjustments. 

S.  2931 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  2931,  a  bill  to  facilitate  cer- 
tain space  launches,  and  for  other  pur- 
poses. 

senate  joint  resolution  320 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Jepsen],  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  320,  a  joint  resolution  re- 
garding the  implementation  of  the 
policy  of  the  U.S.  Government  in  op- 
position to  the  practice  of  torture  by 
any  foreign  government. 

senate  joint  resolution  340 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
340,  a  joint  resolution  to  designate  the 
week  of  September  23,  1984,  as  "Na- 
tional Historically  Black  Colleges 
Week." 

senate  resolution  430 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Senate  Resolution  430,  a  resolution  to 
express  the  sense  of  the  Senate  on 
recess  appointments. 


SENATE  resolution  433 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from 
Maryland  [Mr.  Mathias],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes], 
and  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  were  added  as  cosponsors 
of  Senate  Resolution  433,  a  resolution 
to  congratulate  the  U.S.  athletes  who 
have  participated  in  the  games  of  the 
XXIII  Olympiad  and  urge  enactment 
of  the  Senate  bill  relating  to  the  clari- 
fication of  certain  equal  opportunity 
laws. 


SENATE  CONCURRENT  RESOLU- 
TION 137— RELATING  TO  CER- 
TAIN CULTURAL  EXCHANGE 
AGREEMENTS  BETWEEN  THE 
UNITED  STATES  AND  THE 
SOVIET  UNION 

Mr.  MATSUNAGA  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  Ap- 
propriations: 

S.  CoN.  Res.  137 
Whereas  since  1958.  agreements  between 
the  United  States  and  the  Soviet  Union 
have  sponsored  exchanges  in  the  fields  of 
science  and  technology,  education,  culture, 
and  information,  but  activity  under  those 
agreements  has  declined  in  recent  years: 

Whereas  on  June  27.  1984.  President 
Reagan  announced  plans  to  revive  many  of 
the  bilateral  agreements,  staling  that  "cer- 
tainly nothing  is  more  worthy  of  our  atten- 
tion than  finding  ways  to  reach  out  and  es- 
tablish better  communication  with  the 
people  and  the  government  of  the  Soviet 
Union:" 

Whereas  on  June  27.  1984.  the  President 
specifically  mentioned  agreements  in  the 
fields  of  environmental  protection,  housing, 
health,  agriculture  and  oceanography, 
which  are  among  a  number  of  science  and 
technology  agreements  negotiated  between 
the  United  SUtes  and  the  Soviet  Union: 

Whereas  even  under  the  best  circum- 
stances. United  States  participation  in  sci- 
ence and  technology  activities  with  the 
Soviet  Union  has  been  limited  by  an  absence 
of  funds  specifically  earmarked  for  activities 
under  those  agreements,  such  as  travel 
funds  and  funds  for  arranging  conferences 
and  exchanging  scientific  papers:  and 

Wheresis  unless  adequate  funding  is  pro- 
vided, the  objectives  sought  by  the  Presi- 
dent in  his  June  27.  1984.  announcement 
may  not  be  effectively  realized:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  is  the 
sense  of  the  Congress  that  adequate  fund- 
ing should  be  provided  to  carry  out  existing 
bilateral  scientific  exchange  agreements  be- 
tween the  United  States  and  the  Union  of 
Soviet  Socialist  Republics. 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  today  introducing  legislation. 
Senate  Concurrent  Resolution  137, 
aimed  at  facilitating  scientific  ex- 
changes between  the  United  States 
and  the  Soviet  Union,  in  accordance 
with  a  recent  policy  initiative  an- 
nounced by  President  Reagan. 
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On  June  27,  1984,  the  President  an- 
nounced plans  to  seek  expanded  scien- 
tific and  cultural  exchanges  with  the 
U.S.S.R..  despite,  or  perhaps  because 
of,  worsening  relations  between  the 
two  superpowers.  "Civilized  people  ev- 
erywhere have  a  stake  in  keeping  con- 
tacts, communication  and  creativity  as 
broad,  deep,  and  free  as  possible,"  the 
President  said,  and  he  added:  "Cer- 
tainly nothing  is  more  worthy  of  our 
attention  than  finding  ways  to  reach 
out  and  establish  better  communica- 
tion with  the  people  and  the  govern- 
ment of  the  Soviet  Union." 

I  could  not  agree  more.  I  ask  my 
Senate  colleagues  to  imagine  what  re- 
lations in  this  body  would  be  like,  if 
Republicans  and  Democrats  worked 
out  of  separate  self-contained  enclaves 
and  met  only  over  a  negotiating  table 
at  irregular  intervals.  It's  obvious:  Our 
differences  would  be  exaggerated  by 
an  order  of  magnitude.  By  comparison, 
for  United  States-Soviet  relations,  we 
can  speak  of  several  orders  of  magni- 
tude. Now,  some  contend  that  commu- 
nication with  the  Soviets  implies  vali- 
dation of  Soviet  policies  that  we  find 
repugnant.  But  I  would  argue  the  op- 
posite. 

If  suspicion  and  mistrust  are  a 
Soviet  disorder,  finding  institutional 
expression  in  totalitarianism  and  re- 
pression, then  what  we  should  be  wary 
most  of  all  is  its  contagion.  And  we 
should  remind  ourselves  that  the  vac- 
cine as  well  as  the  cure  for  that  disor- 
der happens  to  be  a  natural  and  ex- 
tremely potent  by-product  of  demo- 
cratic society— namely,  decongealing, 
cooperative  activity,  pursued  without 
exaggerated  expectations,  with  tough- 
mindedness,  with  sagacity,  with  pru- 
dence, yes;  but  still,  pursued. 

In  the  case  of  scientific  communica- 
tion, the  impetus  is  greater  to  the 
extent  that  the  very  language  of  sci- 
ence, its  basic  frame  of  reference,  is 
international.  There  is  no  such  thing 
as  a  Communist  or  a  capitalist  heart 
attack  or  cancer,  or  a  Soviet  or  Ameri- 
can hurricane  or  earthquake.  The  keys 
to  the  molecular  building  blocks  of  life 
are  not  the  property  of  any  nation  or 
ideology.  Environmental  pollution 
does  not  respect  national  or  cultural 
frontiers.  Restricting  communication 
among  scientists  on  such  transcendent 
subjects  is  in  the  interest  of  no  one, 
least  of  all  the  members  of  a  society 
which  exceeds  all  others  in  its  capacity 
to  draw  benefits  from  the  free  ex- 
change of  information. 

President  Reagan  announced  his 
new  initiative  at  a  White  House  lunch- 
eon attended  by  delegates  to  a  confer- 
ence on  United  States-Soviet  ex- 
changes organized  by  the  Kennan  In- 
stitute for  Advanced  Russian  Studies 
of  the  Woodrow  Wilson  International 
Center  for  Scholars,  which  is  an  affili- 
ate of  the  Smithsonian  Institution.  In 
his  address,  the  President,  urged  ex- 
pansion of  activities  under  existing  bi- 
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lateral  agreements  in  environmental 
protection,  housing,  health,  and  agri- 
culture. Those  4  were  among  11  offi- 
cial science  and  technology  agree- 
ments negotiated  by  President  Nixon 
and  Chairman  Brezhnev  in  the  early 
1970's  and  commonly  known  as  the 
"bilaterals."  Besides  the  four  men- 
tioned by  President  Reagan,  four 
others  are  still  in  force,  in  oceanogra- 
phy, transportation,  atomic  energy, 
and  artificial  heart  research.  Although 
he  did  not  mention  the  latter  four  by 
name,  one  must  assume  that,  with  the 
possible  exception  of  atomic  energy, 
they  will  also  receive  renewed  empha- 
sis consistent  with  declared  policy. 
And  that  creates  a  problem  that  I  be- 
lieve President  Reagan  may  have  over- 
looked. 

One  of  the  sessions  at  the  2-day 
Kennan  Institute  Conference  on 
United  States-Soviet  Exchanges— in 
fact,  the  session  immediately  preced- 
ing the  White  House  luncheon  on 
June  27— dealt  with  the  bilaterals.  The 
speakers  consisted  of  representatives 
from  the  Federal  agencies  charged 
with  administering  those  agreements— 
EPA,  HHS,  NIH,  USDA,  et  cetera.  The 
speakers  appeared  to  agree  on  two 
points:  First,  that  they  obtained  pro- 
fessional benefit  from  the  exchanges, 
and  second,  that  they  were  frustrated 
by  a  lack  of  funds. 

Apparently,  after  negotiating  the  bi- 
laterals, the  Nixon  administration 
failed  to  earmark  appropriations  for 
their  implementation,  and  succeeding 
administrations  following  suit,  more  or 
less  automatically,  so  that  affected 
agencies  were  obliged  to  implement 
the  agreements  without  additional 
funds.  Thus,  despite  a  commitment  to 
the  bilaterals  at  the  policy  level,  their 
implementation  at  the  working  level 
was  often  subject  to  the  unpredictable 
uncertainties  of  in-house  funding. 
Often,  it  seemed,  even  when  the  White 
House  was  actively  pursuing  increased 
cooperation,  agency  program  manag- 
ers had  to  cancel  promising  activities, 
for  lack  of  funds,  for  travel  to  the 
Soviet  Union  or  for  arranging  a  con- 
ference here. 

Of  course,  such  self-defeating  con- 
straints don't  make  any  sense  and  I 
am  sure  they  are  due  to  inherited 
oversight  that  the  administration 
would  be  happy  to  see  rectified.  The 
required  investment  is  extremely 
modest  in  terms  of  the  policy  objec- 
tives it  would  serve— around  $5  mil- 
lion, I  am  told,  for  armual  administra- 
tive costs  for  the  eight  bilaterals  that 
are  still  in  force.  Since  I  am  also  told 
that  it  will  take  a  few  months  to  gear 
up  the  bilaterals.  and  establish  reliable 
cost  estimates,  I  am  withholding  until 
next  session  any  appropriation  meas- 
ure to  provide  the  State  Department 
with  administration  funds  which 
would  be  channeled  to  the  participat- 
ing agencies  as  required. 


The  purpose  of  the  sense  of  the  Con- 
gress resolution  I  am  introducing 
today  is  to  make  the  participating 
agencies  aware  of  congressional  inter- 
est, intentions  and  desires,  with  the 
expectation  that,  pending  an  appro- 
priation, they  will  assign  priority  to 
the  bilaterals  in  the  allocation  of  in- 
house  funds.  That's  the  least  we  can 
do  in  support  of  a  most  commendable 
initiative  from  the  White  House. 

Finally,  Mr.  President,  I  would  like 
to  note  that  this  resolution  is  a  direct 
result  of  information  obtained  from 
the  Conference  on  United  States- 
Soviet  Exchanges  organized  by  the 
Kerman  Institute,  as  part  of  a  continu- 
ing series  of  meetings,  lectures,  and  in- 
formal discussions  on  various  aspects 
of  United  States-Soviet  relations.  I  can 
think  of  no  issue  of  greater  urgency, 
about  which  we  are  in  greater  need  of 
authoritative  information,  than  rela- 
tions between  the  two  superpowers. 
Those  of  us  in  Washington  with  inter- 
ests and  responsibilities  in  that  area 
are  most  fortunate  to  have  the 
Kennan  Institute,  under  the  leader- 
ship of  Dr.  Herbert  J.  Ellison,  in  our 
midst.  This  is  not  the  first  time  that 
national  leaders  have  been  directed  in 
the  proper  course  by  the  institute's  ac- 
tivities, and  I'm  sure  it  won't  be  the 
last. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  hold 
a  business  meeting  on  Tuesday,  Sep- 
tember 11.  1984.  beginning  at  10  a.m.. 
in  Senate  Russell  428-A  on  the  follow- 
ing bills: 

H.J.  Res.  158.  Joint  resolution  to  make 
technical  corrections  in  the  act  of  January 
25,  1983  (Public  Law  97-459): 

S.  1151.  A  bill  to  compensate  heirs  of  de- 
ceased Indians  for  improper  payments  from 
trust  estates  to  States  or  political  subdivi- 
sions thereof  as  reimbursements  for  old  age 
assistance  received  by  decedents  during 
their  lifetime: 

S.  2480.  To  declare  that  the  mineral  rights 
of  certain  lands  acquired  by  the  United 
States  in  connection  with  the  Garrison  Dam 
&  Reservoir  Project  are  held  in  trust  for  the 
Three  Affiliated  Tribes  of  the  Ft.  Berthold 
Reservation,  and  for  other  purposes: 

S.  2663.  Pertaining  to  the  inheritance  of 
trust  or  restricted  land  on  the  Lake  Tra- 
verse Indian  Reservation,  North  Dakota  and 
South  Dakota,  and  for  other  purposes: 

S.  2823.  To  provide  for  the  use  and  distri- 
bution of  funds  appropriated  in  satisfaction 
of  judgments  awarded  to  the  Saginaw  Chip- 
pewa Tribe  of  Michigan  in  dockets  num- 
bered 59  and  13E  before  the  Indian  Claims 
Commission  and  docket  numbered  13P 
before  the  United  States  Claims  Court,  and 
for  other  purposes:  and. 

S.  2824.  To  provide  for  the  use  and  distri- 
bution of  certain  funds  awarded  the  Wyan- 
dotte Tribe. 


Those  wishing  additional  informa- 
tion should  contact  Paul  Alexander  or 
Peter  Taylor  of  the  committee  at  224- 
2251. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  receive  testimo- 
ny on  the  Bonneville  Power  Adminis- 
tration's repayment  of  obligations  to 
the  U.S.  Treasury.  This  oversight 
hearing  will  be  held  on  Thursday,  Sep- 
tember 13,  begirming  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Gary  Ellsworth  of  the  committee 
staff  at  224-5304. 


NOTICE  OF  INTENTION  TO 
AMEND  SENATE  RULES 

Mr.  RANDOLPH.  Mr.  President,  I 
submit  the  following  notice  in  writing: 
In  accordance  with  Rule  V  of  the 
Standing  Rules  of  the  Senate.  I 
hereby  give  notice  in  writing  that  it  is 
my  intention  to  move  to  amend  Rule 
XII  of  the  Standing  Rules  of  the 
Senate  for  the  purpose  of  proposing  to 
the  resolution  (S.  Res.  66),  providing 
for  regulations  to  implement  television 
and  radio  coverage  of  the  Senate,  the 
following  amendment: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

Sec  8.  Rule  XII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  When  yeas  and  nays  are  ordered  on 
the  floor,  each  Senator  shall  vote  from  the 
assigned  desk  of  the  Senator.". 


or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  the  notifications  which 
have  been  received.  Any  portion  which 
is  classified  information  has  been  de- 
leted for  publication,  but  is  available 
to  Senators  in  the  office  of  the  For- 
eign Relations  Committee,  room  SD- 
423. 

The  notifications  follow: 
Defense  Security  Assistance  Agency. 

Washington.  DC.  August  10.  1984. 
In  reply  refer  to:  I-12180/84ct. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  84-65  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Air  Force's  proposed  Letter  of  Offer 
to  Denmark  for  defense  articles  and  services 
estimated  to  cost  $210  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media  of  the  unclas- 
sified portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast. 
Lieutenant  General.  USAF, 

Director. 


ADDITIONAL  STATEMENTS 


U.S.A.  PHILHARMONIC  SOCIETY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  add  my  name  as  a  cosponsor 
of  Senate  Resolution  412.  to  congratu- 
late and  commend  the  U.S.A.  Philhar- 
monic Society.  This  organization  has 
as  its  worthy  goal  the  development 
and  cultivation  of  the  rich  musical 
talent  that  abounds  in  our  country. 

The  U.S.A.  Philharmonic  Society 
will  assure  that  the  native  artistic 
talent  of  our  coimtry  has  the  opportu- 
nity to  flourish  and  to  stand  as  the 
symbol  of  our  Nation's  commitment  to 
the  arts.  We  should  act  now  to  pass 
this  resolution.* 


capabilities  of  Denmark;  furthering  NATO 
rationalization,  standardization,  and  inter- 
operability: and  enhancing  the  defense  of 
the  Western  Alliance. 

Denmark  intends  to  use  the  additional  F- 
16  aircraft  to  form  a  new  squadron,  which 
will  be  needed  in  the  1987-1989  delivery 
time  frame.  Denmark  has  the  capability  to 
absorb  these  aircraft. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  General 
Dynamics  Corporation  of  Fort  Worth, 
Texas. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Denmark. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 


PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 


[Transmittal  No.  84-65] 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  Denmark. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment,'  $200  million:  Other,  $10  mil- 
lion; Total.  $210  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: A  quantity  of  twelve  F-16A/B  aircraft 
plus  spares  and  support  equipment. 

<iv)  Military  Department:  Air  Force  (SVI). 

(V)  Sales  Conunission.  Fee,  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
August  10.  1984. 


Defense  Security  Assistance  Agency, 

Washington,  DC,  August  10,  1984. 
In  reply  refer  to:  I-04829/84ct. 
Hon.  Charles  H.  Percy, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing   herewith    Transmittal    No.    84-62    and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Canada  for  defense  articles  and 
services  estimated  to  cost  $57  million.  Short- 
ly after  this  letter  is  delivered  to  your  office, 
we  plaai  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast. 
Lieutenant  General,  USAF, 

Director. 


Policy  Justification 
denmark— f- 16  aircraft 

The  Government  of  Denmark  has  request- 
ed the  pu.chase  of  a  quantity  of  twelve  F- 
16A/B  aircraft  plus  spares  and  support 
equipment  at  an  estimated  cost  of  $210  mil- 
lion. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 


[TransmitUl  No.  84-62] 

Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)  Prosfjective  Purchaser:  Canada. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment.'  $46  million:  Other.  $11  million; 
Total.  $57  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: A  quantity  of  two  hundred  twenty 
MK  46  Mod  5  torpedoes,  logistics  support, 
and  services. 

(iv)  MlliUry  Department:  Navy  (AIU). 

(V)  Sales  Commission.  Fee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  30  June  1984. 

(viii)  Date  Report  Delivered  to  Congress: 
10  August  1984. 


Policy  Justification 
canada— mk  46  mod  s  torpedoes 

The  Government  of  Canada  has  requested 
the  purchase  of  a  quantity  of  two  hundred 
twenty  MK  46  Mod  5  torpedoes,  logistics 
support,  and  services  at  an  estimated  cost  of 
$57  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 


'  As  defined  in  Section  47<6)  of  the  Arms  Export 
Control  Act. 


'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 
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capabilities  of  Canada;  furthering  NATO  ra- 
tionalization, standardization,  and  inter- 
operability: and  enhancing  the  defense  of 
the  Western  Alliance. 

The  Government  of  Canada  is  requesting 
the  tube  launch  configuration  of  the  MK  46 
Mod  5  torpedo  which  will  improve  surface 
combatant  effectiveness.  Canada  will  have 
no  difficulty  absorbing  these  weapons.  This 
sale  would  upgrade  the  military  capability 
of  Canadian  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region.  ^    „  , 

The  prime  contractor  will  be  the  Defense 
Systems  Division  of  Honeywell,  Incorporat- 
ed of  Hopkins.  Minnesota. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Canada. 

There  will  be  no  adverse  impact  on  U.fa. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington.  DC,  August  10,  1984. 
In  reply  refer  to:  I-12271/84ct. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  84-63  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Air  Forces  proposed  Letter  of  Offer 
to  Italy  for  defense  articles  and  services  esti- 
mated to  cost  $200  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media  of  the  unclas- 
sified portion  of  this  Transmittal. 
Sincerely. 

Philip  C.  Gast. 
Lieutenant  General.  USAF, 

Director. 
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[Transmittal  No.  84-63] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 


(i)  Prospective  Purchaser:  The  Republic  of 
Italy,  acting  as  lead  nation  (in  accordance 
with  Section  3(d)  of  the  Arms  Export  Con- 
trol Act)  of  a  NATO  consortium  consisting 
of  itself.  Belgium.  Denmark,  Germany,  the 
Netherlands,  and  Turkey.  Other  NATO  na- 
tions may  join  the  consortium  in  the  future. 

(ii)  Total  Estimated  Value:  $200  million 
for  co-production.'  (In  the  highly  unlikely 
event  that  Italy  purchases  all  15.000  AGM- 
65D  IR  MAVERICK  weapon  systems  with- 
out any  co-production,  the  dollar  value  of 
the  transaction  could  be  as  much  as  $1.5  bil- 
lion.) 

(iii)  Description  of  Articles  or  Services  Of- 
fered: The  United  States  Government  will 
sell  some  components  along  with  related 
supplies,  technical  assistance,  training  and 
support  equipment,  and  the  technical  data 
package  for  the  co-production  of  other  com- 
ponents for  acquisition  of  up  to  15,000 
AGM-65D  IR  MAVERICK  weapon  systems. 

(iv)  Military  Department:  Air  Force 
(NAG). 

(V)  Sales  Commission.  Pee.  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Aimex  under  sepa- 
rate cover. 


(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
10  August  1984. 

Policy  Justification 

ITALY— IR  maverick  WEAPON  SYSTEM 

The  Republic  of  Italy,  as  the  lead  nation 
for  itself,  Belgium,  Denmark.  Germany,  the 
Netherlands,  and  Turkey  has  requested  the 
purchase  of  some  components  along  with  re- 
lated supplies,  technical  assistance,  training 
and  support  equipment,  and  the  technical 
data  package  for  the  co-production  of  other 
components  for  acquisition  of  up  to  15,000 
AGM-65D  IR  MAVERICK  weapon  systems. 
Other  NATO  nations  may  join  the  consorti- 
um in  the  future.  The  total  estimated  value 
of  this  case  is  $200  million  for  the  co-pro- 
duction option.  In  the  highly  unlikely  event 
that  Italy  purchases  all  15,000  weapon  sys- 
tems without  any  co-production,  the  dollar 
value  of  the  transaction  could  be  as  much  as 
$1.5  billion. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  our  allies  in  fulfillment  of 
their  NATO  obligations;  furthering  NATO 
rationalization,  standardization,  and  inter- 
operability; and  enhancing  the  defense  of 
the  Western  Alliance. 

Italy,  Belgium,  Denmark,  Germany,  the 
Netherlands,  and  Turkey  all  have  a  require- 
ment for  the  AGM-65D  IR  MAVERICK 
weapon  system.  Other  NATO  nations  may 
also  have  this  requirement  in  the  future. 
The  IR  MAVERICK  weapon  system  will  be 
fielded  by  these  NATO  nations  in  accord- 
ance with  appropriate  NATO  integrated 
battlefield  interdiction  engagement  proce- 
dures, providing  the  purchasing  countries 
with  a  nighttime,  all  weather,  anti-armor  ca- 
pability. Under  this  program,  the  IR  MAV- 
ERICK weapon  system  will  be  manufac- 
tured by  Italy  using  the  technical  data  pack- 
ages and  the  purchased  components,  all  of 
which  will  be  provided  in  accordance  with 
and  subject  to  the  limitations  on  use  and 
transfer  provided  for  under  the  Arms 
Export  Control  Act.  This  program  will 
result  in  purchases  of  approximately  $200 
million  from  the  U.S.  Government. 

This  sale  will  not  adversely  affect  either 
the  military  balance  in  the  region  or  U.S.  ef- 
forts to  encourage  a  negotiated  settlement 
of  the  Cyprus  question  between  Greece  and 
Turkey.  ,,     ^ 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Company  of  Canoga  Park,  Califor- 
nia. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  any  of  the  purchasing  nations. 
There  will  be  no  adverse  effect  on  U.S.  de- 
fense readiness  as  a  result  of  this  sale. 


and  services  estimated  to  cost  $151  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast, 
Lieutenant  General,  USAF, 

Director. 


[Transmittal  No.  84-641 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)  Prospective  Purchaser:  United  King- 
dom 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipm  nt,'  $82  million;  Other,  $69  million; 
Total,  $151  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: A  quantity  of  12  PHALANX  Close-In 
Weapon  Systems  MK  15  Mod  2,  training, 
and  related  support. 

(iv)  Military  Department:  Navy  (LEY  and 
LEZ)  „  ._,   ^, 

(v)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Included  m  report 
for  quarter  ending  30  June  1984. 

(viii)  Date  Report  Delivered  to  Congress: 
10  August  1984. 


'  As  defined  in  Section  47(6)  ot  the  Anns  Export 
Control  Act. 


Defense  Security 
Assistance  Agency, 
Washington,  DC,  August  10,  1984. 
In  reply  refer  to:  I-12179/84ct. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  84-64  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to 
the   United   Kingdom   for   defense   articles 


Policy  Justification 

UNITED  kingdom— phalanx  CLOSE-IN  WEAPON 

systems 
The  Government  of  the  United  Kingdom 
(UK.)  has  requested  the  purchase  of  a 
quantity  of  12  PHALANX  Close-In  Weapon 
Systems  MK  15  Mod  2,  training,  and  related 
support  at  an  estimated  cost  of  $151  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  the  United  Kingdom;  further- 
ing NATO  rationalization,  standardization, 
and  interoperability;  and  enhancing  the  de- 
fense of  the  Western  Alliance. 

The  sale  of  these  12  additional  Close-in 
Weapon  Systems  would  significantly  en- 
hance the  close-in  anti-aircraft  warfare  ca- 
pability of  U.K.  ships.  The  U.K.  has  the 
military  assets  to  utilize  these  systems  effec- 
tively. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  General 
Dynamics  Corporation  of  Pomona.  Califor- 
nia. 

Implementation  of  this  sale  will  require 
the  assignment  of  one  additional  U.S.  Gov- 
ernment employee  for  180  days  and  three 
contractor  representatives  for  180  days  to 
the  United  Kingdom. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


ADVANCE  NOTIFICATION  OF 
PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 


or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC,  August  10,  1984. 
In  reply  refer  to:  I-12359/84ct. 
Dr.  Hans  Binnendijk, 

Deputy  Staff  Director,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
DC. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil- 
lion. 

Sincerely, 

Philip  C.  Gast, 
Lieutenant  General  USAF,  Director.m 


The  information  available  will  be 
abundant.  The  service  includes  com- 
plete readings  of  local  and  national 
newspapers,  books  on  the  best-seller's 
list,  magazines  usually  not  available  in 
braille,  programs  on  visually  handi- 
capped rehabilitation,  interviews  with 
representatives  from  organizations 
and  government  agencies  concerned 
with  the  visually  handicapped,  and  en- 
tertainment programs. 

Prom  a  small  beginning  in  1969, 
there  are  over  75  radio  reading  serv- 
ices across  the  United  States  today. 
Rochester's  radio  reading  services  will 
be  the  sixth  such  service  offered  in 
New  York  State  alone.  Potential  lis- 
teners of  this  new  service  number  over 
47,000.  The  benefits  of  such  a  service 
are  incalculable. 

The  radio  reading  service  is  the  con- 
duit for  the  visually  handicapped,  es- 
pecially those  just  recently  disabled, 
to  be  active  and  self-reliant  members 
of  the  community.  The  visually  im- 
paired are  currently  dependent  upon 
radio  and  television  audio  broadcasts 
for  their  information.  These  news  pro- 
grams, however  detailed,  cannot  pro- 
vide all  of  the  information  these 
people  need  to  stay  informed.  Radio 
reading  services  will  offer  equal  access 
to  information  that  visually  adequate 
citizens  enjoy  through  the  print 
media. 

I  commend  WXXI,  the  Rochester 
Radio  Reading  Services,  Inc.,  and  the 
Rochester  Association  for  the  Blind 
for  their  untiring  work  on  this  impor- 
tant project.  I  expect  the  success  of 
this  program  to  add  to  the  popularity 
of  radio  reading  services  so  that  some- 
day soon  all  visually  handicapped  citi- 
zens will  have  access  to  printed  infor- 
mation.* 


'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


IN  RECOGNITION  OF  ROCHES- 
TER'S RADIO  READING  SERV- 
ICES FOR  THE  VISUALLY 
HANDICAPPED 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  make  my  colleagues  aware  of 
a  very  special  event  to  occur  in  Roch- 
ester, NY,  on  September  19.  On  that 
day,  WXXI,  channel  21,  the  local 
public  broadcasting  station,  the  Roch- 
ester Reading  Services,  Inc.  and  the 
Rochester  Association  for  the  Blind 
will  join  together  to  present  that 
area's  first  reading  services  for  the 
print  handicapped. 

A  visually  handicapped  citizen  does 
not  have  the  simple  access  to  news  and 
information  that  most  of  us  with  ade- 
quate eyesight  take  for  granted.  This 
radio  reading  program  will  open  new 
doors  and  will  knock  down  old  barriers 
for  the  visually  impaired.  For  thou- 
sands of  the  visually  handicapped,  this 
service  will  provide  a  convenient  and 
immediate  access  to  printed  informa- 
tion. 


when  the  cause  is  right  and  has  never 
been  afraid  to  speak  out  on  behalf  of 
others.  Throughout  the  years.  Rabbi 
Swift  has  also  been  committed  to 
working  with  young  people.  Indeed, 
his  track  record  for  helping  others  is 
august  and  enviable. 

Rabbi  Swift  was  bom  in  England 
and  is  a  much  traveled  himianitarian. 
He  has  served  communities  around  the 
world,  in  such  places  as  Australia,  New 
Zealand  and  Wales,  before  coming  to 
the  United  States.  He  has  worked  for 
young  and  old,  rich  and  poor,  Jew  and 
gentile  alike.  Social  standing,  national- 
ity and  economic  background  do  not 
impress  the  rabbi.  People  do.  And  he 
has  spent  his  life  serving  people. 

Albert  Einstein  said.  "Only  a  life 
lived  for  others  is  a  life  worthwhile." 
If  that  is  the  case,  then  Rabbi  Swift 
has  had  a  life  and  career  worth  more 
than  words  can  express.  I  am  sure  the 
residents  of  Bergen  County  join  me 
today  in  saluting  Rabbi  Swift's  many 
achievements.  He  is  being  honored  by 
the  establishment  of  the  Rabbi  Isaac 
L.  Swift  chair  of  Judaic  Studies  at  the 
Jewish  Community  Center  on  the 
Palisades  in  New  Jersey.  There,  he  will 
be  able  to  continue  to  teach  and  in- 
spire others.  The  Bergen  County  com- 
munity can  gather  great  solace  in 
knowing  his  retirement  is  also  a  new 
beginning,  in  which  Rabbi  Swift  will 
continue  to  be  an  active  and  important 
presence  in  his  community's  life.* 


BERGEN  COUNTY  RELIGIOUS 
LEADER  RETIRES 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  pay  tribute  to  a  very 
popular  and  much  loved  resident  of 
Bergen  County,  NJ.  Rabbi  Isaac  Swift. 
After  a  career  that  has  been  dedicated 
to  helping  and  serving  others.  Rabbi 
Swift  is  retiring. 

This  retirement  will  certainly  mark 
the  end  of  an  era  in  Bergen  County. 
Few  men  have  contributed  as  much  to 
the  spiritual  growth  of  our  citizens  as 
Rabbi  Swift.  For  the  past  24  years,  he 
has  been  a  very  visible,  vocal,  and  ac- 
cessible leader  of  the  community.  His 
congregation  is  the  Ahavath  Torah, 
but  because  of  his  warmth,  benevo- 
lence, and  wonderful  ability  to  com- 
municate, he  is  known  as  everyone's 
rabbi. 

In  fact,  it  is  his  ability  to  communi- 
cate so  well  that  has  made  him  a  leg- 
endary figure  throughout  the  area.  He 
has  used  this  gift  in  his  service  to  the 
congregation  and  in  teaching  posts  in 
the  New  Jersey-New  York  area.  The 
rabbi    is    an    enthusiastic    supporter 


INTERPRETATIVE  RULING  386 

•  Mr.  STEVENS.  Mr.  President,  the 
Select  Committee  on  Ethics  has  re- 
ceived a  number  of  questions  on  the 
application  of  Senate  rule  XXXV: 
Gifts,  and  of  title  I  of  the  Ethics  in 
Government  Act  of  1978,  to  use  and 
display  in  a  Member's  office  of  loaned 
furniture,  furnishings,  and  equipment. 
As  a  result  of  these  questions,  the 
committee  agreed  to  the  following  in- 
terpretative ruling.  As  you  will  recall, 
a  copy  of  this  ruling  was  recently  sent 
to  all  Senators  in  the  form  of  a  "Dear 
Colleague, "  dated  August  8,  1984.  In 
reviewing  this  ruling  by  the  select 
committee.  Senators  should  be  aware 
that  the  disclosure  requirement  estab- 
lished in  the  ruling  applies  to  all 
loaned  furniture,  furnishings,  and 
office  equipment  currently  being  uti- 
lized within  the  office  of  a  Senator,  as 
well  as  to  loaned  furniture,  furnish- 
ings, and  office  equipment  which 
might  be  utilized  by  a  Senator  in  the 
future. 

The  ruling  follows: 

Interpretative  Ruling  No.  386 

Date  issued:  August  8.  1984. 

Applicable  Rule  or  Area:  35;  Ethics  in 
Government  Act  of  1978. 

Question  considered:  Are  there  any  cir- 
cumstances when  a  loan  of  an  item  might 
constitute  a  ■gift",  to  which  the  restrictions 
of  Senate  Rule  35.  on  GifU.  and  the  finan- 
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cial  disclosure  requirements  of  the  Ethics  in 
Government  Act,  might  apply? 

Ruling:  Items  such  as  office  furniture,  fur- 
nishings and  business  equipment  lent  by 
owners  to  Members  for  use  in  a  Senate 
office  do  not  constitute  gifts  for  purposes  of 
the  Gift  Rule  or  the  Financial  Disclosure 
Act.  They  are,  however,  subject  to  the  dis- 
closure procedures  set  forth  in  this  ruling. 

Pacts:  The  Ethics  Committee  has  routine- 
ly ruled  that  no  provision  of  the  Code  of 
Conduct  prohibits  Members  from  accepting 
the  use  of  loaned  furniture,  furnishings,  and 
office  equipment  for  use  in  their  offices. 
The  rulings  have  also  advised  that  use  of 
the  items  is  subject  to  approval  by  the  Com- 
mittee on  Rules  and  Administration.  Sena- 
tors now  ask  whether  they  should  disclose 
their  use  of  those  items. 

Discussion:  The  definitions  of  the  term 
•gift"  in  Senate  Rule  35.  at  paragraph  2, 
and  in  the  Act  at  section  107(3).  both  in- 
clude the  term  "forbearance."  which  means 
the  refraining  of  enforcement  of  something 
that  is  due,  such  as  a  debt,  right,  or  obliga- 
tion. Under  this  standard,  the  use  of  bor- 
rowed furniture  or  equipment  could  argu- 
ably qualify  as  a  gift.  At  the  same  time, 
however,  there  are  compelling  reasons  why 
these  items  should  not  be  treated  as  gifts. 
First,  the  items  are  not  meant  for  the  per- 
sonal use  or  permanent  possession  of  Mem- 
bers or  staff.  Ownership  is  retained  by  the 
lender.  Second,  the  items  are  frequently  the 
products  of  Home  State  businesses  and  or- 
ganizations which  Members  of  Congress 
have  a  traditional  role  in  promoting.  Final- 
ly, in  the  case  of  business  equipment,  its  use 
provides  the  Senate  with  an  evaluation  of 
its  desirability  for  purchase  by  the  Senate. 
For  these  reasons,  the  Committee  decided 
that  the  restrictions  of  the  Senate  Gift  Rule 
and  the  financial  disclosure  provisions  of 
the  Ethics  in  Government  Act  of  1978  are 
inapplicable. 

Notwithstanding  this  determination,  the 
Committee  agreed  that  there  is  a  public  in- 
terest in  providing  a  formal  means  for  sanc- 
tioning and  disclosing  the  use  of  private 
property  for  official  use.  To  accomplish  this 
objective,  the  Committee  determined  that 
all  Members  who  either  now  possess  or  plan 
to  use  loaned  furniture,  furnishings,  and 
equipment  should  submit  a  written  request 
to  the  Ethics  Committee  for  a  determina- 
tion that  the  arrangement  is  within  the 
standards  of  the  Code  of  Official  Conduct. 
In  turn,  the  Ethics  Committee  will  make 
available  for  public  inspection  at  the  office 
of  the  Committee  all  responses  which  sanc- 
tion the  use  of  loaned  furniture,  furnish- 
ings, and  equipment.* 


Andrew  Alford  of  the  staff  of  Senator 
Trible  and  Ms.  Susan  Aheron  Magill 
of  the  staff  of  Senator  Warner  to  par- 
ticipate in  a  progam  in  Taipei,  Taiwan, 
sponsored  by  the  Sino-American  Cul- 
tural and  Economic  Association  from 
August  25  through  September  1,  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Alford  and  Ms. 
Magill  in  the  program  in  Taipei, 
Taiwan  at  the  expense  of  the  Sino- 
American  Cultural  and  Economic  As- 
sociation, to  discuss  United  States- 
Taiwan  relations,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Senator  and 
Mrs.  Jeremiah  A.  Denton,  Jr.,  Mr. 
Richard  Gideon  of  Senator  Denton's 
staff,  and  Mr.  Joel  Lisker  of  the  staff 
of  the  Subcommittee  on  Security  and 
Terrorism,  to  participate  in  a  confer- 
ence in  Taipei,  Taiwan,  sponsored  by 
the  Chinese  National  Association  of 
Industry  and  Commerce,  during  the 
last  week  of  August  1984. 

The  committee  has  determined  that 
participation  by  Mr.  and  Mrs.  Denton, 
and  Messrs.  Gideon  and  Lisker,  in  the 
conference  in  Taipei,  Taiwan,  at  the 
expense  of  the  Chinese  National  Asso- 
ciation of  Industry  and  Commerce,  to 
discuss  United  States-Taiwan  rela- 
tions, is  in  the  interest  of  the  Senate 
and  the  United  States.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 
•  Mr.  STEVENS.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  Senate  employ- 
ees who  propose  to  participate  in  a 
program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  William 


TRIBUTE  TO  DR.  SHERWOOD 
BERG 
•  Mr.  PRESSLER.  Mr.  President,  Dr. 
Sherwood  Berg  officially  stepped 
down  as  president  of  South  Dakota 
State  University  on  July  31,  1984,  but 
his  fine  reputation  for  dedication  to 
excellence  in  higher  education  will  not 
be  retired. 

A  long  list  of  accomplishments  deco- 
rates the  record  of  his  9-year  tenure. 
Sherwood  Berg  is  recognized  as  a 
world  expert  in  agricultural  econom- 
ics. I  have  had  the  pleasure  of  discuss- 
ing various  agricultural  concerns  and 
the  results  of  several  related  research 
projects  conducted  by  the  university 
with  Dr.  Berg.  I  have  always  been  a 
supporter  of  the  agriculture  extension 
programs  at  SDSU,  and  Dr.  Berg  has 
consistently  maintained  the  high  qual- 
ity of  these  essential  learning  tools. 

Sherwood  Berg  is  credited  with  en- 
hancing the  curricula  of  numerous 
programs  at  SDSU.  A  tuition  reciproci- 
ty policy  beneficial  to  Minnesota  and 
South  Dakota  students  was  initiated 
under  the  leadership  of  Dr.  Berg.  This 
and  many  other  programs  were  imple- 
mented during  a  period  of  severe  eco- 
nomic strain  and  strict  budget  con- 
straints on  the  university. 

His  hard  work  and  commitment  to 
SDSU  will  not  be  forgotten,  but  per- 
haps more  importantly,  "Woody"  Berg 
will  be  remembered  as  a  caring  and  de- 
voted   person.    Students    and    faculty 


recall  his  leadership  with  respect  and 
admiration.  Woody's  guidance  and  ex- 
perience unified  the  school  during 
some  very  difficult  times.  The  solicit- 
ous efforts  of  this  man  to  provide  the 
best  education  possible  for  the  stu- 
dents of  SDSU  have  made  Sherwood 
Berg  a  much  beloved  person  on  the 
SDSU  campus,  in  the  Brookings  com- 
munity, and  across  South  Dakota.  As 
chief  administrator  of  South  Dakota 
State  University,  Sherwood  Berg  cer- 
tainly will  be  missed. 

The  Sioux  Falls  Argus-Leader  and 
the  Mitchell  Daily  Republic  featured 
articles  highlighting  Dr.  Berg's  career, 
and  I  wish  to  share  those  records  of 
this  outstanding  educator's  achieve- 
ments with  my  colleagues.  I  ask  that 
the  articles  from  these  South  Dakota 
newspapers  be  printed  at  this  point  in 
the  Record. 

The  material  follows: 

[From  the  Sioux  Falls  Argus-Leader,  Apr. 
22.  1984] 

Bergs  Notable  Work  for  South  Dakota 

State 
Sherwood  Berg,  South  Dakota  State  Uni- 
versity's 14th  president  and  first  graduate 
to  become  its  chief  administrator,  will  leave 
behind  a  fine  record  of  service  when  he  re- 
tires this  summer. 

In  nine  years  at  SDSU,  Berg  has  main- 
tained the  integrity  of  educational  programs 
despite  difficult  economic  circumstances 
brought  on  by  the  economic  recession  and 
two  periods  of  drought  in  the  state. 

The  institution  has  maintained  and  en- 
hanced quality  and  accreditation  in  various 
fields,  including  engineering,  pharmacy, 
music  education  and  journalism. 

The  College  of  Nursing  has  added  a 
Master  of  Science  degree  and  upper  mobili- 
ty programs  at  Aberdeen  and  Rapid  City  for 
nurses  to  take  college  subjects  while  work- 
ing. SDSU  has  added  a  computer  science 
major,  an  Ag  Extension  major  and  its  first 
endowed  chair,  in  nutrition. 

During  Berg's  tensure,  pharmacy,  horti- 
culture/forestry and  the  Family  Resources 
Center  added  new  buildings  constructed 
with  some  money  from  alumni  and  friends 
of  the  university.  Joint  programs  were  un- 
dertaken with  the  University  of  South 
Dakota  in  agricultural  law  and  economics 
and  in  criminal  justice. 

It  was  Berg's  idea  that  sparked  initial  dis- 
cussions with  Minnesota  on  tuition  reciproc- 
ity—a program  that  has  benefited  both 
states. 

He  will  probably  be  remembered  most  for 
his  work  in  taking  SDSU  into  the  interna- 
tional arena.  He  is  recognized  as  a  world 
expert  in  agricultural  economics  and  en- 
couraged internationalization  of  SDSU's 
curricula  and  programs  of  study. 

Five  years  ago— at  the  invitation  of  the 
Agency  for  International  Development  and 
BoUwana— SDSU  began  a  long-term  pro- 
gram to  help  that  African  country  expand 
and  improve  its  agricultural  college. 

The  university  has  used  the  federal  gov- 
ernment's Title  XII  program  of  strengthen- 
ing grants  ($100,000  a  year  for  five  years)  to 
encourage  faculty  members  to  become  more 
aware  of  and  proficient  In  helping  less  de- 
veloped countries  deal  with  their  problems, 
particularly  agricultural  ones. 

Berg  gave  regents  a  year's  notice  that  he 
would  retire  July  31.  That  helped  the  board 
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in  its  quest  of  a  successor— Ray  Hoops— and 
will  facilitate  a  smooth  transition. 

Two  special  events,  a  roast  on  May  5  and  a 
public  reception  on  May  9,  will  honor  Berg 
for  his  service  to  SDSU.  He  and  his  wife, 
Elizabeth,  expect  to  keep  a  home  in  Brook- 
ings. He  will  be  65  on  May  17. 

Bert  already  has  had  offers  from  AID  (the 
U.S.  Agency  for  International  Development) 
to  assist  in  its  wide-ranging  programs 
around  the  world.  Wherever  he  goes,  we 
think  he'll  be  an  effective  traveling  ambas- 
sador for  South  Dakota. 

Berg,  a  native  of  Hendrum,  Minn.,  has 
given  much  of  himself  to  his  adopted  state 
from  the  time  he  enrolled  at  Brookings  in 
1940.  He  deserves  a  pat  on  the  back  and 
thanks  for  a  difficult  job  well  done. 

[Prom  the  Mitchell  Daily  Republic,  Apr.  24, 

1984] 
Retiring  SDSU  President  Berg  To  Stay  in 
Brookings 
Sioux  Palls,  SD  (AP).— Syttende  Mai- 
Norway's  independence  day— has  added  sig- 
nificance this  year  for  Sherwood  Berg,  a 
full-blooded  Norwegian  who's  a  native  of 
Hendrum,  Minn. 

That  day.  May  17,  Berg  turns  65,  the 
birthday  he  calls  "that  old  milestone  along 
life's  career  path."  It's  the  age  at  which  he 
decided  to  step  down  after  nine  years  as 
president  of  South  Dakota  State  University. 
He  retires  July  31. 

What's  ahead  for  Sherwood  Berg?  Of  all 
the  places  he  and  his  wife.  Betty,  could 
live— they  have  a  daughter  in  England  and  a 
son,  a  professional  deep-sea  diver,  in  Singa- 
pore—they picked  Brookings,  in  a  house  just 
three  blocks  from  the  SDSU  campus.  Berg 
will  be  president  emeritus  and  an  economics 
professor  and  will  teach  economics  courses 
when  asked. 

He  also  said  he  has  opportunities  to  do 
consulting  work  with  agricultural  education 
projects  in  Santo  Domingo  and  Indonesia. 

Berg  earned  his  undergraduate  degree  in 
agricultural  economics  from  SDSU  in  1947. 
He  stayed  in  that  academic  discipline,  earn- 
ing a  master's  degree  at  Cornell  University 
in  1948  and  a  doctorate  at  the  University  of 
Minnesota  in  1951. 

Berg  was  president  during  a  time  of  eco- 
nomic woes  for  South  Dakota,  including  re- 
cessions, two  big  droughts  and  a  string  of 
funding  problems  for  public  higher  educa- 
tion. 

"These  meant  that  the  resources  that 
we've  had  to  work  with  have  been  curtailed 
and  we  haven't  been  able  to  strengthen  the 
faculty  to  the  degree  that  we  might,  we 
haven't  been  able  to  re-equip  and  renovate 
many  of  the  laboratories  that  we  have,  and 
we've  had  to  forestall  the  drive  that  we 
might  have  had  to  finish  out  some  of  the 
capital  improvements  that  we  have  on 
campus, "  Berg  said  in  an  interview. 

But  good  things  also  developed  at  SDSU 
since  1975,  when  Berg  took  over  after  spend- 
ing six  years  in  the  foreign  agriculture  serv- 
ice; six  years  as  head  of  the  University  of 
Minnesota  agricultural  economics  depart- 
ment: 10  years  as  the  school's  dean  of  the 
institute  of  agriculture,  forestry  and  home 
economics;  and  two  years  on  an  agriculture 
mission  to  Indonesia. 

SDSU  attracted  many  more  foreign  stu- 
dents, its  agricultural  progrsims  added  an 
International  flavor,  faculty  meml)ers  took 
the  lead  In  academic  Improvements  and  the 
student  leadership  has  been  Impressive, 
Berg  said. 

"I  found  him  to  be  a  very  inspirational 
person, "    said    Jerry    Tunhelm,    an    SDSU 


physics  professor  who  was  chairman  of  the 
schools  academic  senate  In  the  1979-80 
school  year.  The  group  Is  made  up  of  about 
30  faculty,  students  and  administrators. 

"Dr.  Berg,  because  of  the  fact  that  he  was 
always  willing  to  listen  and  you  always  had 
the  feeling  that  he  really,  truly  did  consider 
the  faculty,  he  kept  friction  to  a  minimum," 
Tunhelm  said. 

Nels  Granholm,  current  academic  senate 
chairman,  and  Cindy  Junker,  SDSU  Student 
Association  president,  also  said  one  of 
Berg's  strengths  was  his  willingness  to 
listen. 

Berg  "held  the  campus  together  through 
all  the  regents'  resolutions  and  budget 
cuts,"  Tunhelm  said. 

In  the  late  1970s,  the  regents  tried  to  save 
money  and  eliminate  duplication  by  passing 
resolutions  making  the  seven  state-run  col- 
leges rank  their  programs  on  priority  lists, 
with  lower-priority  programs  running  the 
risk  of  Ijeing  canceled. 

"It  was  a  challenge,  no  question  about  it," 
Berg  said  when  asked  how  hard  It  was  to 
balance  the  books  and  keep  everybody 
happy.  He  said  the  goal  was  to  keep  and  en- 
hance the  programs  that  were  within  the 
scope  and  mission  of  SDSU. 

"We've  maintained  accreditation  in  every 
area  and  we've  expanded  accreditation  to 
other  areas.  "• 


REPUBLICAN  PLATFORM 

Mr.  BAKER.  Mr.  President,  this  is 
the  first  day  of  our  resumed  session  in 
this  session  of  the  Congress.  Many  of 
us  have  returned  from  the  Republican 
National  Convention  in  Dallas.  May  I 
say  first  I  was  extraordinarily  im- 
pressed by  the  hospitality  of  that  city 
and  State,  and  I  wish  to  congratulate 
them  on  their  successful  hosting  of 
one  of  our  Nation's  two  great  political 
conventions. 

I  was  privileged  to  participate  in 
that  convention  as  temporary  chair- 
man along  with  my  colleague  on  the 
other  side  of  the  Capitol,  Congress- 
man Michel,  who  serves  as  permanent 
chairman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Republican 
platform  as  adopted  at  that  conven- 
tion be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  Re- 
publican platform  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Republican  Platform— America's  Future 

Free  and  Secure 

(Proposed  by  the  Committee  on  Resolutions 

to  the  Republican  National  Convention, 

August  20,  1984) 

PREAMBLE 

This  year,  the  American  people  will 
choose  between  two  diametrically  opposed 
visions  of  what  America  should  be. 

The  Republican  Party  looks  at  our  people 
and  sees  a  new  dawn  of  the  American  spirit. 

The  Democratic  Party  looks  at  our  nation 
and  sees  the  twilight  of  the  American  soul. 

Republicans  affirm  that  now.  as  through- 
out history,  the  spiritual  and  intellectual 
genius  of  the  American  people  will  create  a 
better  nation  and  maintain  a  just  peace.  To 
Republicans,  creativity  and  growth  are  im- 
peratives for  a  new  era  of  opportunity  for 
all. 


The  Republican  Party's  vision  of  Ameri- 
ca's future,  the  heart  of  our  1984  Platform, 
begins  with  a  basic  premise: 

"From  freedom  comes  opportunity:  from 
opportunity  comes  growth;  from  growth 
comes  progress. " 

This  is  not  some  abstract  formula.  It  is 
the  vibrant,  beating  heart  of  the  American 
experience.  No  matter  how  complex  our 
problems,  no  matter  how  difficult  our  tasks, 
it  is  freedom  that  Inspires  and  guides  the 
American  Dream. 

If  everything  depends  on  freedom— and  It 
does— then  securing  freedom,  at  home  and 
around  the  world.  Is  one  of  the  most  impor- 
tant endeavors  a  free  people  can  undertake. 
Thus,  the  title  of  our  Platform.  "Ameri- 
ca's Future:  Free  and  Secure. "  Is  more  than 
a  summary  of  our  Platform's  message.  It  Is 
the  essence. 

The  Democratic  Party  understands  none' 
of  this.  It  thinks  our  country  has  passed  Its 
peak.  It  offers  Americans  redistribution  In- 
stead of  expansion,  contraction  instead  of 
growth,  and  despair  Instead  of  hoi>e.  In  for- 
eign policy  It  asserts  the  rhetoric  of  free- 
dom, but  in  practice  It  follows  a  policy  of 
withdrawal  and  isolation. 

The  Democratic  Party,  In  Its  1984  Plat- 
form, has  tried  to  expropriate  the  optimism 
and  vision  that  marked  the  1980  Republican 
Platform. 

Rhetorical  pilfering  of  Republican  Ideals 
cannot  disguise  one  of  history's  major  Iro- 
nies: the  party  whose  1932  standard-bearer 
told  the  American  people,  as  president,  that 
all  we  have  to  fear  Is  fear  Itself  has  itself 
become  the  party  of  fear. 

Today  we  declare  ourselves  the  Party  of 
Hope— not  for  some  but  for  all. 

It  has  been  said  that  mercy  must  have  a 
human  heart  and  pity  a  human  face.  We 
agree.  Democrats  measure  social  programs 
in  terms  of  government  activity  alone.  But 
the  divine  command  to  help  our  neighbor  is 
directed  to  each  individual  and  not  to  a  bu- 
reaucratic machine.  Not  every  problem  cries 
out  for  a  federal  solution. 

We  must  help  the  poor  escape  poverty  by 
building  an  economy  which  creates  more 
jobs,  the  greatest  poverty  figher  of  them  all. 
Not  to  help  the  poor  Is  to  abandon  them 
and  demean  our  society;  but  to  help  the 
poor  without  offering  them  a  chance  to 
escape  poverty  is  ultimately  to  degrade  us 
all. 

The  great  tasks  of  compassion  must  be  ac- 
complished both  by  people  who  care  and  by 
policies  which  foster  economic  growth  to  en- 
hance all  human  development. 

In  all  these  areas,  at  home  and  abroad, 
Ronald  Reagan  has  demonstrated  the  bold- 
ness of  vision,  the  optimism  for  our  future, 
and  the  confidence  in  the  American  people 
that  can  transform  human  lives  and  the  life 
of  a  nation.  That  is  what  we  expect  from  a 
President  who.  wounded  by  an  assassin, 
walked  his  way  into  a  hospital  and  cheerful- 
ly assured  the  world  that  he  and  his  country 
would  not  be  deterred  from  their  destiny. 

His  example  has  shaped  the  1984  Republi- 
can Platform,  given  it  meaning  and  Inspired 
iU  vision.  We  stand  with  President  Reagan 
and  with  Vice  President  Bush  to  make  it  a 
reality. 

ECONOMIC  FREEDOM  AND  PROSPERITY 

Free  Enterprise.  Democracy,  and  the  Role 

of  Government 

Free    enterprise    Is    fundamental    to    the 

American  way  of  life.  It  Is  Inseparable  from 

the  social,  religious,  political,  and  judicial 

institutions  which  form  the  l»edrock  of  a 
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nation  dedicated  to  individual  freedom  and 
human  rights. 

Economic  growth  enables  all  citizens  to 
share  in  the  nation's  great  physical  and 
spiritual  wealth,  and  it  is  maximized  by 
giving  them  the  fullest  opportunity  to 
engage  in  economic  activities  and  to  retain 
the  rewards  of  their  labor. 

Our  society  provides  both  a  ladder  of  op- 
portunity on  which  all  can  climb  to  success 
and  a  safety  net  of  assistance  for  those  who 
need  it.  To  safeguard  both,  government 
must  protect  property  rights,  provide  a 
sound  currency,  and  minimize  its  intrusions 
into  Individual  decisions  to  work,  save, 
invest,  and  take  risks. 

The  role  of  the  federal  government  should 
be  limited.  We  reaffirm  our  conviction  that 
State  and  local  governments  closest  to  the 
people  are  the  best  and  most  efficient. 
While  President  Reagan  has  done  much  to 
alleviate  federal  regulatory  and  bureaucrat- 
ic burdens  on  individuals  and  businesses. 
Congress  has  failed  to  act.  The  size  and 
scope  of  the  federal  government  remains 
much  too  large  and  must  be  reduced. 

During  the  Carter-Mondale  Administra- 
tion, no  group  of  Americans  was  spared 
from  the  impact  of  a  failing  economy. 
Family  budgets  were  stretched  to  the  limit 
to  keep  pace  with  increases  in  taxes  and 
cosU  of  food,  energy,  and  housing.  For  the 
first  time,  owning  a  home  slipped  out  of 
reach  for  millions.  Working  people  saw 
their  wage  increases  outpaced  by  inflation. 
Older  Americans  saw  their  savings  and  re- 
tirement incomes  consumed  by  basic  living 
costs.  Young  people  found  job  opportunities 
narrowing.  Disadvantaged  Americans  faced 
an  inefficient  and  wasteful  bureaucracy 
which  perpetuated  programs  of  dependency. 
American  business  and  industry  faced  reces- 
sion, unemployment,  and  upheaval,  as  high 
interest  rates,  inflation,  government  regula- 
tion, and  foreign  competition  combined  to 
smother  all  enterprise  and  strike  at  our 
basic  industries. 

When  President  Reagan  took  office  in 
1981.  our  economy  was  in  a  disastrous  state. 
Inflation  raged  at  12.4  percent.  The  cost  of 
living  had  jumped  45  percent  in  the  Carter- 
Mondale  years.  The  prime  rate  was  21.5  per- 
cent. Federal  spending  increases  of  17  per- 
cent per  year,  massive  tax  rate  increases  due 
to  inflation,  and  a  monetary  policy  debasing 
the  dollar  had  destroyed  our  economic  sta- 
bility. 

We  brought  about  a  new  begiiming.  Amer- 
icans are  better  off  than  they  were  four 
years  ago,  and  they're  still  improving. 
Almost  six  and  one-half  million  have  found 
jobs  since  the  recovery  began,  the  largest  in- 
crease in  our  history.  One  and  one-half  mil- 
lion have  come  in  manufacturing— a  part  of 
our  economy  designated  for  stagnation  and 
government  control  by  Democrats.  More 
than  107  million  Americans,  more  than  ever 
before,  are  working.  Their  industry  proves 
that  policies  which  increase  incentives  for 
work,  saving,  and  investment  do  lead  to  eco- 
nomic growth,  while  the  redlstrlbutlonlst 
policies  of  the  past  did  cause  unemploy- 
ment, declining  Incomes,  and  idle  industries. 
We  will  therefore  continue  to  return  con- 
trol over  the  economy  to  the  people.  Our 
policies  will  maximize  the  role  of  the  indi- 
vidual and  build  on  the  success  of  the  past 
four  years:  (a)  the  most  rapid  decline  In  un- 
employment of  any  post-World  War  II  re- 
covery; (b)  Inflation  dramatically  reduced: 
(c)  Interest  rates  significantly  cut;  <d)  a  25 
percent  cut  In  federal  tax  rates;  (e)  auto- 
matic tax  increases  eliminated  by  Indexing 
tax  rates:  (f)  the  financial  holdings  of  Amer- 


ican families  increased  by  over  $1.8  trillion; 
(g)  oil  prices  down  35  percent  in  real  terms; 
and  (h)  300  million  hours  once  devoted  to 
government  paperwork  returned  to  individ- 
uals and  business. 

Our  most  important  economic  goal  is  to 
expand  and  continue  the  economic  recovery 
and  move  the  nation  to  full  employment 
without  inflation.  We  therefore  oppose  any 
attempts  to  Increase  taxes,  which  would 
harm  the  recovery  and  reverse  the  trend  to 
restoring  control  of  the  economy  to  individ- 
ual Americans.  We  favor  reducing  deficits 
by  continuing  and  expanding  the  strong 
economic  recovery  brought  about  by  the 
policies  of  this  Administration  and  by  elimi- 
nating wasteful  and  unnecessary  govern- 
ment spending.  Mondale-Ferraro.  by  con- 
trast, boast  that  they  will  raise  taxes,  with 
ruinous  effects  on  the  economy. 

To  assure  workers  and  entrepreneurs  the 
capital  required  to  provide  jobs  and  growth, 
we  will  further  expand  incentives  for  per- 
sonal saving.  We  will  expand  coverage  of 
the  Individual  Retirement  Account,  espe- 
cially to  homemakers.  and  Increase  and 
index  the  annual  limits  on  IRA  contribu- 
tions. We  will  Increase  the  incentives  for 
savings  by  moving  toward  the  reduction  of 
taxation  of  interest  income.  We  will  work 
for  indexation  of  capital  assets  and  elimina- 
tion of  the  double  taxation  of  dividends  to 
increase  the  attractiveness  of  equity  invest- 
ments for  small  investors. 

We  oppose  withholding  on  dividend  and 
interest  Income.  It  would  discourage  saving 
and  investment,  create  needless  paperwork, 
and  rob  savers  of  their  due  benefits.  A 
higher  personal  saving  rate  is  key  to  deficit 
control.  We  therefore  oppose  any  disincen- 
tives to  thrift. 

History  has  proven  again  and  again  that 
wage  and  price  controls  will  not  stop  infla- 
tion. Such  controls  only  cause  shortages,  in- 
equities, and  ultimately  high  prices.  We 
remain  firmly  opposed  to  the  Imposition  of 
wage  and  price  controls. 

We  are  committed  to  bringing  the  benefits 
of  economic  growth  to  all  Americans.  There- 
fore, we  support  policies  which  will  Increase 
opportunities  for  the  poorest  in  our  society 
to  climb  the  economic  ladder.  We  will  work 
to  establish  enterprise  zones  in  urban  and 
rural  America:  we  will  work  to  enable  those 
living  in  government-owned  or  subsidized 
housing  to  purchase  their  homes.  As  part  of 
our  effort  to  reform  the  tax  system,  we  will 
reduce  disincentives  to  employment  which 
too  often  result  in  a  poverty  trap  for  poor 
American  families. 

Fiscal  and  Monetary  Policy 
Taxation 
A  major  goal  of  all  Republicans  in  1980 
was  to  reduce  the  oppressive  tax  rates  stran- 
gling Americans.  The  tax  burden,  which  had 
increased  steadily  during  the  Carter-Mon- 
dale Administration,  was  at  a  record  high 
and  scheduled  to  go  even  higher.  Taxes  as  a 
percentage  of  GNP  rose  from  18.2  percent 
in  1976  to  21  percent  In  1981  and  would  have 
reached  24  percent  by  1984.  The  tax  bill  for 
the  median-Income  family  of  four  had  risen 
from  $1,713  in  1976  to  $2,778  in  1980  and 
would  have  reached  $3,943  in  1984. 

Double-digit  Inflation  had  pushed  individ- 
uals into  ever  higher  marginal  tax  brackets. 
High  marginal  tax  rates  reduced  the  Incen- 
tive for  work,  saving,  and  Investment,  and 
retarded  economic  growth,  productivity,  and 
job  creation. 

With  the  Economic  Recovery  Tax  Act  of 
1981.  we  carried  out  the  first  phase  of  tax 
reduction  and  reform  by  cutting  marginal 
tax  rates  by  25  percent.  Tax  brackets  were 


indexed  to  prevent  tax  hikes  through  brack- 
et creep.  In  addition,  families  received  fur- 
ther relief  by  reducing  the  marriage  penalty 
and  lowering  estate  and  gift  taxes. 

Businesses  and  workers  benefitted  when 
we  replaced  outdated  depreciation  systems 
with  the  accelerated  cost  recovery  system. 
reduced  capital  gains  tax  rates,  and  lowered 
the  pressures  which  high  tax  rates  place  on 
wage  demands.  Investment  in  plants  and 
equipment  has  Increased  16.5  percent  since 
1982,  resulting  in  6.3  million  new  jobs. 

In  1980,  we  promised  the  American  people 
a  tax  cut  which  would  be  progressive  and 
fair,  reducing  tax  rates  across-the-board. 
Despite  Democrat  opposition  we  succeeded 
in  reducing  the  tax  rates  of  all  taxpayers  by 
about  25  percent  with  low-income  taxpayers 
receiving  a  slightly  larger  percentage  tax  re- 
duction than  high- Income  taxpayers.  These 
sound  economic  policies  have  succeeded.  We 
will  continue  our  efforts  to  further  reduce 
tax  rates  and  now  foresee  no  economic  cir- 
cumstances which  would  call  for  increased 
taxation. 

The  bulk  of  the  tax  cut  goes  to  those  who 
pay  most  of  the  taxes:  middle-income  tax- 
payers. Nearly  three-fourths  of  its  benefits 
go  to  taxpayers  earning  less  than  $50,000.  In 
fact,  these  taxpayers  now  pay  a  smaller  per- 
centage of  total  income  taxes  than  they  did 
in  1980;  and  those  earning  more  than 
$50,000  pay  a  larger  percentage  of  total 
income  taxes  than  they  did  in  1980. 

As  a  result,  the  income  tax  system  is  fairer 
now  than  it  was  under  Carter-Mondale.  To 
keep  it  fair.  Republicans  indexed  the  tax 
code:  starting  in  1985,  individual  tax  brack- 
ets, the  zero  bracket  amount,  and  the  per- 
sonal exemption  will  be  adjusted  annually 
for  inflation.  As  a  result,  cost  of  living  raises 
will  no  longer  push  taxpayers  Into  higher 
brackets. 

For  years,  congressional  big  spenders  used 
inflation  as  a  silent  partner  to  raise  taxes 
without  taking  the  heat  for  passing  tax  In- 
creases. With  indexing,  taxpayers  will  be 
protected  against  that  theft.  Low-  and  mod- 
erate-Income taxpayers  benefit  the  most 
from  indexing  and  would  bear  the  brunt  of 
the  hidden  tax  increases  if  it  were  repealed. 
Nearly  80  percent  of  the  tax  increase  from 
the  repeal  of  indexing  would  fall  on  taxpay- 
ers earning  less  than  $50,000.  For  a  family 
of  four  earning  $10,000,  repeal  of  indexing 
would  result  in  a  staggering  40  percent  tax 
increase  over  the  next  five  years.  We  pledge 
to  preserve  tax  indexing.  We  will  fight  any 
attempt  to  repeal,  modify,  or  defer  it. 

The  Republican  Party  pledges  to  continue 
our  efforts  to  lower  tax  rates,  change  and 
modernize  the  tax  system,  and  eliminate  the 
incentive-destroying  effects  of  graduated 
tax  rates.  We  therefore  support  tax  reform 
that  will  lead  to  a  fair  and  simple  tax 
system  and  believe  a  modified  flat  tax— with 
specific  exemptions  for  such  items  as  mort- 
gage Interest— is  a  most  promising  ap- 
proach. 

For  families,  we  will  restore  the  value  of 
personal  exemptions,  raising  it  to  a  mini- 
mum of  $2,000  and  Indexing  to  prevent  fur- 
ther erosion.  We  will  preserve  the  deduction 
for  mortgage  interest  payments.  We  will 
propose  an  employment  income  exclusion  to 
assure  that  tax  burdens  are  not  shifted  to 
the  poor.  Tax  reform  must  not  be  a  guise 
for  tax  increases.  We  believe  such  an  ap- 
proach will  enhance  the  Income  and  oppor- 
tunities of  families  and  low-  and  middle- 
Income  Americans. 

We  oppose  taxation  of  churches,  religious 
schools,  or  any  other  religious  Institutions. 
However,  we  do  believe  that  any  business 


income  unrelated  to  the  religious  function 
of  the  institution  should  be  subject  to  the 
same  taxes  paid  by  competing  businesses. 

We  oppose  the  setting  of  artlflcally  high 
interest  rates  which  would  drastically  cur- 
tail the  ability  of  sellers  to  finance  sales  of 
their  own  property.  Rather,  we  encourage 
marketplace  transfer  of  homes,  farms,  and 
smaller  conunerclal  properties. 

Spending  and  Budget 
The  Republican  Party  believes  the  federal 
budget  must  be  balanced.  We  are  committed 
to  eliminating  deficits  and  the  excessive 
spending  that  causes  them.  In  1980,  federal 
spending  was  out  of  control.  Increasing  at  a 
rate  of  over  17  percent.  We  have  cut  that 
growth  rate  by  almost  two-thirds. 

But  Congress  Ignored  many  of  the  Presi- 
dent's budget  reforms.  It  scaled  back  and 
delayed  the  tax  cuts.  As  a  result,  we  began 
to  pay  the  price  for  the  irresponsible  spend- 
ing and  tax  policies  of  the  Carter-Mondale 
Administration.  The  resulting  recession  dra- 
matically Increased  the  deficit,  and  govern- 
ment spending  continues  at  an  unacceptable 
level. 

Democrats  claim  deficits  are  caused  by 
Americans'  paying  too  little  In  taxes.  Non- 
sense. We  categorically  reject  proposals  to 
increase  taxes  in  a  misguided  effort  to  bal- 
ance the  budget.  Tax  and  spending  in- 
creases would  reduce  incentives  for  econom- 
ic activity  and  threaten  the  recovery. 

Even  when  we  achieve  full  employment 
and  even  with  robust  economic  growth,  fed- 
eral spending— Including  credit  programs 
and  other  off-budget  Items— will  remain  too 
high.  As  a  percentage  of  GNP.  It  must  be  re- 
duced. 

The  congressional  budget  process  Is  bank- 
rupt. Its  implementation  has  not  brought 
spending  under  control,  and  it  must  be  thor- 
oughly reformed.  We  will  work  for  the  con- 
stitutional amendment  requiring  a  balanced 
federal  budget  passed  by  the  Republican 
Senate  but  blocked  by  the  Democratic-con- 
trolled House  and  denounced  by  the  Demo- 
crat Platform.  If  Congress  fails  to  act  on 
this  issue,  a  constitutional  convention 
should  be  convened  to  address  only  this 
issue  in  order  to  bring  deficit  spending 
under  control. 

The  President  is  denied  proper  control 
over  the  federal  budget.  To  remedy  this,  we 
support  enhanced  authority  to  prevent 
wasteful  spending,  including  a  line-Item 
veto. 

Monetary  Policy 
Our  1980  Platform  promised  to  bring  in- 
flation under  control.  We  did  It.  This  crud- 
est tax— hitting  hardest  at  the  poor,  the 
aged,  and  those  on  fixed  Incomes— raged  up 
to  13.3  percent  under  Carter-Mondale.  We 
have  brought  It  down  to  about  4  percent 
and  we  strive  for  lower  levels.  The  effects  of 
our  program  have  been  dramatic.  Real, 
after-tax  Incomes  are  rising.  Food  prices  are 
stable.  Interest  rates  have  fallen  dramatical- 
ly, leading  to  a  resurgence  in  home  building, 
auto  purchases,  and  capital  investment. 

Just  as  our  tax  policy  has  only  laid  the 
groundwork  for  a  new  era  of  prosperity,  re- 
ducing inflation  is  only  the  first  step  in  re- 
storing a  stable  currency.  A  dollar  now 
should  be  worth  a  dollar  in  the  future.  This 
allows  real  economic  growth  without  infla- 
tion and  is  the  primary  goal  of  our  mone- 
tary policy. 

The  Federal  Reserve  Board's  desUbllzing 
actions  must  therefore  stop.  We  need  co- 
ordination between  fiscal  and  monetary 
policy,  timely  Information  about  Fed  deci- 
sions,   and    an    end    to    the    uncertainties 


people  face  In  obtaining  money  and  credit. 
The  Gold  Standard  may  be  a  useful  mecha- 
nism for  realizing  the  Federal  Reserves  de- 
termination to  adopt  monetary  policies 
needed  to  sustain  price  stability. 

Domestically,  a  stable  dollar  will  mean 
lower  interest  rates,  rising  real  wages,  guar- 
anteed value  for  retirement  and  education 
savings,  growth  of  assets  through  produc- 
tive investment,  affordable  housing,  and 
greater  job  security. 

Internationally,  a  stable  dollar  will  mean 
stable  exchange  rates,  protection  for  con- 
tract prices,  conunodity  prices  which  change 
only  when  real  production  changes,  greater 
resources  devoted  to  job-creating  invest- 
ment, less  protectionist  pressure,  and  In- 
creased trade  and  Income  for  all  nations. 
Regulatory  Reform 
Our  1980  Platform  declared  that  •exces- 
sive regulation  remains  a  major  component 
of  our  nation's  spirallng  inflation  and  con- 
tinues to  stifle  private  Initiatives,  individual 
freedom,  and  State  and  local  government 
autonomy."  President  Reagan's  regulatory 
reform  program  contributed  significantly  to 
economic  recovery  by  removing  bureaucrat- 
ic roadblocks  and  encouraging  efficiency. 

In  many  fields,  government  regulation 
either  did  not  achieve  Its  goals  or  made  lim- 
ited improvements  at  exorbitant  costs.  We 
have  worked  with  industry  and  labor  to  get 
better  results  through  cooperation  rather 
than  coercion. 

The  flood  of  regulation  has  stopped.  The 
number  of  new  regulations  has  been  halved. 
Unrestrained  growth  In  the  size  and  spend- 
ing of  the  regulatory  workforce  has  stopped. 
Some  $150  billion  will  thereby  be  saved  over 
the  next  decade  by  consumers  and  business- 
es. In  the  past  four  years  alone,  300  million 
hours  of  government-mandated  paperwork 
were  eliminated.  We  have  reduced  the  regu- 
latory burden  on  Americans  by  making  gov- 
ernment rules  as  cost-effective  as  possible. 
We  must  maintain  this  progress  through 
comprehensive  regulatory  reform  legislation 
and  a  constitutional  procedure  which  will 
enable  Congress  to  properly  oversee  execu- 
tive branch  rules  by  reviewing  and.  if  neces- 
sary, overturning  them. 

So  consumers  can  have  the  widest  choice 
of  services  at  the  lowest  possible  prices.  Re- 
publicans commit  themselves  to  breaking 
down  artificial  barriers  to  entry  created  by 
antiquated  regulations.  With  the  explosion 
of  computer  technologies  just  beginning  to 
enhance  our  way  of  life,  we  will  encourage 
rather  than  hinder  Innovative  competition 
in  telecommunications  and  financial  serv- 
ices. 

There  are  still  federal  statutes  that  keep 
Americans  out  of  the  work  force.  Arbitrary 
minimum  wage  rates,  for  example,  have 
eliminated  hundreds  of  thousands  of  jobs 
and.  with  them,  the  opportunity  for  young 
people  to  get  productive  skills,  good  work 
habits,  and  a  weekly  paycheck.  We  encour- 
age the  adoption  of  a  youth  opportunity 
wage  to  encourage  employers  to  hire  and 
train  Inexperienced  workers. 

We  demand  repeal  of  prohibitions  against 
household  manufacturing.  Restrictions  on 
work  In  the  home  are  Intolerable  Intrusions 
into  our  private  lives  and  limit  economic  op- 
portunity, especially  for  women  and  the 
homebound. 

Support  For  Small  Business 
America's  small  business  entrepreneurs 
have  led  the  way  In  fueling  economic  recov- 
ery. Almost  all  the  11  million  non-farm  busi- 
nesses In  the  United  States  are  small,  but 
they  provide  over  50  million  jobs.  We  must 


keep  them  strong  to  ensure  lasting  prosperi- 
ty. Republicans  reaffirm  our  historic  ties 
with  Independent  business  people  and 
pledge  continued  efforts  to  help  this  ener- 
getic segment  of  our  economy. 

We  have  created  a  climate  conducive  to 
small  business  growth.  Our  tax  rate  reduc- 
tions increased  Incentives  for  entrepreneuri- 
al activity  and  provided  Investment  capital 
through  incentives  to  save.  Reduced  capital 
gains  taxes  further  stimulated  capital  for- 
mation and  Increased  the  return  on  small 
business  investment.  Greater  depreciation 
allowances  encouraged  modernization. 
Estate  tax  changes  will  allow  families  to 
keep  the  rewards  of  their  labors. 

We  have  Insisted  on  less  federal  interfer- 
ence with  small  business.  As  a  result,  bur- 
densome regulations  were  reduced,  and  run- 
away agencies  like  OSHA  were  reined  in.  We 
have  ensured  that  the  federal  government 
pays  Its  bills  on  time  or  pays  interest  penal- 
ties. 

Presidential  action  has  focused  needed  at- 
tention on  increased  government  procure- 
ment from  small  and  minority  businesses.  In 
FY  1983  the  Small  Business  Administration 
directed  $2.3  billion  in  federal  sole-source 
contracts  to  minority  firms  through  its  8(a) 
program— a  45  percent  increase  over  1980. 
This  record  amount  was  achieved  along 
with  management  improvements  that  elimi- 
nated past  abuses  In  that  program. 

Three  million  women  business  owners  are 
generating  $40  billion  in  aruiual  receipts  and 
creating  many  new  jobs.  Yet,  their  enter- 
prises face  barriers  in  credit,  access  to  cap- 
ital, and  technical  assistance.  They  lag  far 
behind  in  federal  procurement  contracts. 
We  are  dedicated  to  helping  them  become 
full  partners  in  the  economic  mainstream  of 
small  business. 

To  them  and  to  all  who  make  America 
grow,  we  reaffirm  our  commitment  to 
reduce  marginal  tax  rates  further.  We 
oppose  any  scheme  to  roll  back  the  estate 
tax  cuts  and  will  seek  further  reductions  for 
family  businesses.  Moreover,  we  support 
lower  capital  gains  tax  rates  and  indexation 
of  asset  values  to  protect  investors  from  in- 
flation. 

We  will  create  enterprise  zones  to  revital- 
ize economically  depressed  areas  by  offering 
simplified  regulation  and  lower  taxes  for 
small  businesses  that  relocate  there. 

We  will  make  it  easier  for  small  businesses 
to  compete  for  government  contracts,  not 
only  to  assist  the  private  sector  but  also  to 
provide  competition  and  greater  cost  control 
in  federal  purchases. 

In  a  continuing  effort  to  offset  our  bal- 
ance of  trade  deficit,  we  reaffirm  our  strong 
support  for  this  nation's  tourism  Industry. 
Science  and  Technology 
We  pledge  to  continue  the  Reagan  Admin- 
istrations  science  and  technology  policies, 
which  have  enhanced  economic  recovery 
and  our  nation's  research  capability. 

We  have  refocused  federal  research  and 
development  spending  on  basic  research, 
and  it  has  increased  more  that  50  percent. 

We  propose  to  extend  the  incremental  re- 
search and  development  tax  credit  to  stimu- 
late greater  activity  in  the  private  sector. 

To  allow  U.S.  firms  to  compete  on  an 
equal  footing  with  foreign  companies,  we 
will  permit  U.S.  firms  to  cooperate  In  joint 
research  and  development  projects. 
Energy 
In  1980.  energy  prices  were  at  all-time 
highs  and  rising  rapidly.  The  OPEC  cartel 
had  an  iron  grip  on  free  world  economies. 
Oil  Imports  rose,  and  domestic  production 
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fell  under  Carter-Mondale  price  controls 
and  allocations.  Competition  in  energy  mar- 
kets declined. 

We  have  all  but  eliminated  those  disas- 
trous policies.  President  Reagan's  immedi- 
ate decontrol  of  oil  prices  precipitated  a  del- 
cine  in  real  oil  prices  and  increased  competi- 
tion in  all  energy  markets.  Oil  price  decon- 
trol crippled  the  OPEC  cartel. 

The  results  have  been  dramatic.  Imported 
oil  prices  are  down  35  percent  in  real  terms. 
The  real  price  of  gasoline  is  at  a  five-year 
low.  Energy  consumption  has  declined  rela- 
tive to  economic  growth.  Energy  efficiency 
increased  by  12  percent  since  1980.  with 
lower  costs  to  businesses  and  families.  The 
Strategic  Petroleum  Reserve  is  now  four 
times  larger  than  in  1980.  providing  signifi- 
cant protection  against  any  disruption  in 
imports. 

We  will  complete  America's  energy 
agenda.  Natural  gas  should  be  responsibly 
decontrolled  as  rapidly  as  possible  so  that 
families  and  businesses  can  enjoy  the  full 
benefits  of  lower  prices  and  greater  produc- 
tion, as  with  decontrolled  oil.  We  are  com- 
mitted to  the  repeal  of  the  confiscatory 
windfall  profits  tax,  which  has  forced  the 
American  consumer  to  pay  more  for  less  and 
left  us  vulnerable  to  the  energy  and  eco- 
nomic stranglehold  of  foreign  producers. 

While  protecting  the  environment,  we 
should  permit  abundant  American  coal  to 
be  mined  and  consumed.  Environmentally 
sound  development  of  oil  and  natural  gas  on 
federal  properties  (which  has  brought  the 
taxpayers  $20  billion  in  revenue  in  the  last 
four  years)  should  continue.  We  believe  that 
as  controls  have  been  lifted  from  the  energy 
marketplace,  conservation  and  alternative 
sources  of  energy,  such  as  solar,  wind,  and 
goethermal,  have  become  increasingly  cost- 
effective.  We  further  take  pride  in  the  fact 
that  Reagan  Administration  economic  poli- 
cies have  created  an  environment  most  fa- 
vorable to  the  small  businesses  that  pioneer 
these  alternative  technologies. 

We  now  have  a  sound,  long-term  program 
for  disposal  of  nuclear  waste.  We  will  work 
to  eliminate  unnecessary  regulatory  proce- 
dures so  that  nuclear  plants  can  be  brought 
on  line  quickly,  efficiently,  and  safely.  We 
call  for  an  energy  policy,  the  stability  and 
continuity  of  which  will  restore  and  encour- 
age public  confidence  in  the  fiscal  stability 
of  the  nuclear  industry. 

We  are  committed  to  the  termination  of 
the  Department  of  Energy.  President 
Reagan  has  succeeded  in  abolishing  that 
part  which  was  telling  Americans  what  to 
buy,  where  to  buy  it,  and  at  what  price— the 
regulatory  part  of  DOE.  Then  he  reduced 
the  number  of  bureaucrats  by  25  percent. 
Now  is  the  time  to  complete  the  job. 
Agriculture 
Securing  a  Prosperous  Rural  America 
The  Republican  Party  is  thankful  for,  and 
proud  of,  the  ability  of  American  farmers 
and  ranchers  to  provide  abundant,  high 
quality,  and  nutritious  food  and  fiber  for  all 
our  citizens  and  millions  more  throughout 
the  world.  This  unmatched  ability  to 
produce  is  basic  to  this  country's  high 
standard  of  living.  We  recognize  that  a  pros- 
perous agriculture  is  essential  to  the  future 
of  America  and  to  the  health  and  welfare  of 
its  people.  We  have  set  the  stage  for  secur- 
ing prosperity  in  rural  America.  In  1979, 
farm  and  ranch  production  costs  increased 
19  percent,  in  1983  they  actually  declined  by 
almost  3  percent.  The  prime  interest  rate 
has  been  brought  down  from  21.5  percent  to 
13  percent.  Our  reputation  as  a  reliable 
world  food  and  fiber  supplier  has  been  re- 


stored. Despite  that  remarkable  beginning, 
much  remains  to  be  done. 

We  believe  well  managed,  efficient  Ameri- 
can farm  and  ranch  operations  are  the  most 
cost-effective  and  productive  food  and  fiber 
suppliers  in  the  world,  and  therefore  have 
the  inherent  economic  capability  and  right 
to  make  a  profit  from  their  labor,  manage- 
ment, and  investments.  The  primary  respon- 
sibility of  government  with  respect  to  agri- 
culture is  to  create  the  opportunity  for  a 
free  and  competitive  economic  and  policy 
environment  supportive  of  the  American 
farmers'  and  ranchers'  industrious  and  inde- 
pendent spirit  and  innovative  talent.  We 
further  believe  that,  to  the  extent  some 
well-managed  and  efficient  farms  and 
ranches  are  temporarily  unable  to  make  a 
profit  in  the  marketplace,  it  is  in  the  public 
interest  to  provide  reasonable  and  targeted 
assistance. 

The  Carter-Mondale  Administration,  and 
28  years  of  a  Congress  rigidly  controlled  by 
the  Democrats  and  out  of  touch  with  the 
people,  brought  farmers  and  ranchers  to  the 
hardest  times  since  the  Great  Depression. 
Farm  and  ranch  incomes  fell  to  disastrous 
levels.  Uncontrolled  inflation  and  the  high- 
est interest  rates  in  over  a  century  prevent- 
ed farmers  from  operating  at  a  profit,  and 
300,000  of  them  out  went  out  of  business 
under  Carter-Mondale. 

In  the  span  of  but  four  devastating  years, 
the  Carter-Mondale  Administration  man- 
aged to  jeopardize  this  country's  agricultur- 
al heritage  by  putting  America's  farmers 
$78  billion  further  in  debt  (a  75  percent  in- 
crease) and  inflating  farmers'  annual  food 
and  fiber  production  costs  by  $46  billion  (55 
percent  increase).  These  irresponsible  infla- 
tionary policies  led  to  spiraling  land  values 
and  to  the  illusion  of  enhanced  debt-bearing 
wealth.  This  paper  wealth  was  converted 
into  very  real  and  unavoidable  debt.  Debt 
payments,  combined  with  record  cost  of  pro- 
duction levels,  have  presented  many  farmers 
and  ranchers  with  severe  cash  flow  prob- 
lems. On  top  of  all  that  came  the  Carter- 
Mondale  grain  embargo  of  1980.  Thus,  one 
begins  to  understand  the  origins  of  the  fi- 
nancial stress  farmers  and  ranchers  are  ex- 
periencing today.  Adding  Insult  to  Injury, 
farmers  and  ranchers  found  themselves 
blamed  as  Carter-Mondale  inflation  bal- 
looned consumer  food  costs  by  $115  billion, 
a  50  percent  increase  in  four  years. 

Republicans  support  a  sound  agricultural 
credit  policy,  including  the  Farm  Credit 
System,  to  meet  agriculture's  expanded 
credit  needs.  We  support  an  extensive  exam- 
ination of  agricultural  and  rural  credit  and 
crop  insurance  programs  to  assure  they  are 
adequately  serving  our  farmers  and  rural 
residents. 

Interest  Rates  and  Farm  and  Ranch 
Indebtedness 
The  magnitude  of  indebtedness  and  the 
level  of  interest  rates  significantly  influence 
farm  and  ranch  profitability.  The  interrela- 
tionship between  high  interest  rates  and  the 
high  value  of  the  dollar  has  caused  an  ero- 
sion in  our  competitive  position  in  export 
markets.  Republicans  recognize  that  lower 
interest  rates  are  vital  to  a  healthy  farm 
and  ranch  economy  and  pledge  that  an  eco- 
nomic priority  of  the  first  order  will  be  the 
further  lowering  of  interest  rates  by  intensi- 
fying our  efforts  to  cut  federal  spending  to 
achieve  a  balanced  budget  and  by  reforming 
Federal  Reserve  policy. 

Republicans  are  very  much  aware  of  the 
devastating  impact  which  high  interest 
rates  have  had,  and  continue  to  have,  on  the 
viability  of  America's  farmers  and  ranchers. 


We  also  realize  that,  unless  interest  rates 
decline  significantly  in  the  near  future,  the 
character  of  American  agriculture  and  rural 
life  will  be  tragically  changed.  For  these 
reasons,  we  pledge  to  pursue  every  possible 
course  of  action,  including  the  consideration 
of  temporary  interest  rate  reductions,  to 
ensure  that  the  American  farmer  or  rancher 
is  not  a  patient  that  dies  in  the  course  of  a 
successful  economic  operation. 

Republicans  are  cognizant  that  there  are 
many  well-managed,  efficient,  farm  and 
ranch  operations  which  face  bankruptcy 
and  foreclosure.  The  foreclosures  and  re- 
sulting land  sales  will  jeopardize  the  equity 
positions  of  neighboring  farms  and  ranches, 
compounding  financial  problems  in  agricul- 
ture. Republicans  pledge  to  implement  com- 
prehensive Farmers  Home  Administration 
and  commercial  farm  and  ranch  debt  re- 
structuring procedures,  including  the  estab- 
lishment of  local  community  farm  and 
ranch  finance  committees,  which  will  advise 
borrowers,  lenders,  and  government  officials 
regarding  debt  restructuring  alternatives 
and  farmer  and  rancher  eligibility. 

Setting  the  Stage  for  Farm  and  Ranch 
Recovery 

Sensitive  to  the  needs  of  farmers  and 
ranchers,  we  have  made  the  best  of  the 
tools  available  to  deal  with  the  Carter-Mon- 
dale failure.  Among  the  many  specific  ac- 
complishments of  the  Reagan  Administra- 
tion in  agriculture.  Republicans  are  proud 
to  have: 

Lifted  the  Carter-Mondale  grain  embargo 
and  demonstrated  by  word  and  deed  that 
farm  and  ranch  product  embargoes  will  not 
be  used  as  a  tool  of  foreign  policy,  negotiat- 
ed a  long  term  agreement  with  the  Soviet 
Union,  and  strengthened  our  credibility  as  a 
reliable  supplier  by  enacting  contract  sancti- 
ty legislation. 

Increased  food  assistance  and  agricultural 
export  financing  programs  to  over  $7  bil- 
lion, a  record  level. 

Challenged  unfair  export  subsidy  prac- 
tices and  aggressively  countered  them  with 
"blended  credit"  and  other  export  expan- 
sion programs. 

Achieved  major  breakthroughs  in  Japan's 
beef  and  citrus  quotas,  allowing  our  exports 
to  double  over  four  years. 

Resisted  protectionist  efforts  by  other  in- 
dustries, such  as  domestic  content  legisla- 
tion, that  would  cause  a  backlash  against 
U.S.  farm  and  ranch  exports. 

Developed  and  implemented  the  PIK  pro- 
gram to  draw  down  burdensome  reserve 
stocks  of  major  commodities  created  by  the 
Carter-Mondale  embargo. 

Reformed  bankruptcy  law  to  provide  for 
accelerated  distribution  of  farm  products  in 
bankrupt  elevators,  acceptance  of  ware- 
house receipts  and  scale  tickets  as  proof  of 
ownership,  and  allowing  a  lien  against  eleva- 
tor assets  for  unpaid  farmers. 

Eliminated  the  marriage  tax  penalty  for  a 
surviving  spouse  and  protected  family  farms 
and  ranches  by  exempting,  by  1987,  up  to 
$600,000  from  estate  taxes. 

Accelerated  depreciation  of  farm  and 
ranch  equipment  and  buildings  and  in- 
creased the  exemption  for  agricultural  vehi- 
cles from  the  heavy  vehicle  use  tax. 

Increased  the  gasoline  tax  exemption  by 
50  percent  for  alcohol  fuels,  stimulating 
demand  for  domestic  grain  production  and 
reducing  dependency  on  foreign  oil. 

Worked  with  rural  credit  and  farm  and 
ranch  lending  institutions  to  assure  ade- 
quate capital  at  the  lowest  possible  interest 
rates. 


Responded  to  the  emergency  financial 
needs  of  farmers  and  ranchers  stricken  by 
drought  and  flood. 

We  want  real  profits  for  farmers  and 
ranchers.  We  have  begun  the  turnaround  on 
farm  and  ranch  incomes.  Sound  fiscal,  mon- 
etary, and  growth-oriented  tax  policies  are 
essential  if  farmers  and  ranchers  are  to  real- 
ize sufficient  and  enduring  profits.  We  sup- 
port legislation  to  permit  farmers,  ranchers, 
and  other  self-employed  individuals  to 
deduct  from  their  gross  income  up  to  one- 
half  of  the  cost  of  their  personal  hospitali- 
zation insurance  premiums. 

Government  policies  should  strengthen 
the  ability  of  farmers  and  ranchers  to  pro- 
vide quality  products  at  reasonable  rates  of 
return  in  an  expanding  economy.  We  believe 
that  federal  farm  programs  should  be 
tailored  to  meet  the  economic  needs  and  re- 
quirements of  today's  structurally  diverse 
and  internationally  oriented  agriculture. 
These  programs  must  be  sensitive  to  poten- 
tial impacte  on  all  agriculture,  especially 
non-program  commodities,  livestock,  agri- 
business, and  rural  communities. 

Republicans  believe  that  the  future  of 
American  agriculture  lies  in  the  utilization 
of  our  rich  farmland,  advanced  technology, 
and  hard  working  farm  and  ranch  people,  to 
supply  food  and  fiber  to  the  world.  Tradi- 
tional farm  programs  have  threatened  the 
confidence  of  America's  farmers  and  ranch- 
ers and  exhausted  the  patience  of  American 
taxpayers.  We  reject  the  policy  of  more  of 
the  same,  and  we  further  reject  the  Demo- 
crats' public  utility  vision  of  agriculture 
which  views  it  as  a  problem  to  be  minimized 
by  further  political  and  bureaucratic  man- 
agement. Our  new  programs  will  bring  the 
flexibility  to  adjust  to  rapidly  changing 
export  market  conditions  and  opportunities, 
and,  in  a  timely  and  effective  manner,  re- 
spond to  the  inherent,  uncontrollable  risks 
of  farming  and  ranching. 

Rural  Americans  impart  a  special  strength 
to  our  national  character,  important  to  us 
all.  Whether  farmers  or  not,  all  rural  citi- 
zens should  have  the  same  consideration  as 
those  who  live  in  towns  and  cities  in  eco- 
nomic development,  energy,  credit,  trans- 
portation availability,  and  employment.  Op- 
portunities for  non-farm  jobs  have  become 
increasingly  important  to  farm  and  ranch 
families,  enhancing  life  and  work  in  rural 
America. 
Toward  Fair  and  Expanded  Markets  and 

Responding  to  Hunger 
Agriculture  is  an  international  advantage 
for  the  United  States.  But  a  successful  farm 
and  ranch  policy  demands  earnest  attention 
to  building  on  the  strength  of  our  domestic 
production  capacity  and  to  developing  world 
markets,  for  American  agriculture  cannot  be 
prosperous  without  exports. 

Our  farmers  and  ranchers  must  have  full 
access  to  world  markets  and  should  not  have 
to  face  unfair  export  subsidies  and  predato- 
ry dumping  by  other  producing  nations 
without  redress.  Republicans  believe  that 
unfair  trade  practices  and  non-tariff  bar- 
riers are  so  serious  that  a  comprehensive  re- 
negotiation of  multilateral  trade  agree- 
ments must  be  undertaken  to  revitalize  the 
free,  fair,  and  open  trade  critical  to  world- 
wide economic  growth. 

The  Republican  Party  is  unalterably  op- 
posed to  the  use  of  embargoes  of  grain  or 
other  agricultural  products  as  a  tool  of  for- 
iegn  policy.  The  Carter-Mondale  grain  em- 
bargo is  still— more  than  any  other  factor— 
the  cause  of  the  present  difficulties  in 
American  agriculture  and  possibly  the  irre- 
trievable loss  of  foreign  markets.  Republi- 


cans say,    "Never  again. "  The  Democratic 
Platform  says  nothing. 

American  has  a  long  history  of  helping 
those  in  need,  and  the  responsibility  for 
food  assistance  has  been  shared  by  federal 
and  State  governments  and  neighborhood 
volunteers.  Federal  expenditures  in  this 
area  exceeded  $19  billion  in  1983,  the  high- 
est amount  ever.  Numerous  private  and 
public  efforts  assure  that  adequate  food  is 
available.  This  expresses  faith  in  our  future 
and  reflects  our  people's  goodness. 

We  will  provide  adequate  resources  in  pro- 
grams ranging  from  food  stamps  to  school 
lunches  for  the  truly  needy.  We  also  recog- 
nize that  fraud  and  abuse  must  be  eliminat- 
ed from  those  programs.  We  stress  maxi- 
mum local  control  consistent  with  national 
objectives. 

Reducing  Excessive  Regulation  in 
Agriculture 
Excessive   federal   regulations,   many   im- 
posed by  the  Carter-Mondale  Administra- 
tion, have  been  a  crushing  burden. 

In  1980,  we  pledged  to  make  sensible  re- 
ductions in  regulations  that  drained  the 
profitability  from  farming,  ranching,  and 
commercial  fishing.  We  did  just  that.  We  re- 
stored balance  to  the  Interior  Department's 
ineffective  predator-control  policies,  and  we 
moderated  the  EPA's  and  the  FDA's  exces- 
sive adherence  to  ""zero  risk"  standards  con- 
cerning the  use  of  pesticides,  antibiotics, 
food  additives,  and  preservatives. 

Republicans  favor  modernizing  our  food- 
safety  laws,  providing  guidelines  for  risk- 
benefit  assessment,  peer  review,  and  regula- 
tory flexibility  consistent  with  other  health 
and  safety  policies. 

Soil  and  Water  Conservation 
Agriculture  must  be  both  economically 
and  environmentally  sustainable.  The  soil 
and  water  stewardship  of  our  farmers, 
ranchers,  watermen,  and  rural  people  is 
commendable.  Republicans  believe  that 
long-term  soil,  water,  and  other  conserva- 
tion policies,  emphasizing  environmentally 
sound  agricultural  productivity,  rangeland 
protection,  fish  and  wildlife  habitat,  and 
balanced  forestry  management,  must  be  a 
top  priority.  Conservation  practices  must  be 
intensified  and  integrated  with  farm  pro- 
grams to  safeguard  our  most  valuable  re- 
sources. Volunteer  participation,  emphasiz- 
ing State  and  local  control  and  adequate  in- 
centives, is  essential  to  effective  conserva- 
tion. 

Water  Policy 
In  1980,  we  pledged  a  water  policy  which 
addressed  our  national  diversity  in  climate, 
geography,  reclamation  needs,  and  patterns 
of  land  ownership.  We  promised  a  partner- 
ship between  the  States  and  federal  govern- 
ment which  would  not  destroy  traditional 
State  supremacy  in  water  law,  and  which 
would  avert  a  water  crisis  in  the  coming  dec- 
ades. That  partnership  is  now  working  to 
meet  these  challenges. 

77ie  Future  of  Farming 
American  agriculture  is  the  world's  most 
successful  because  of  the  hard  work  and  cre- 
ativity of  family  farmers  and  ranchers. 
They  have  benefitted  immensely  from  agri- 
cultural research,  extension,  and  teaching, 
unequalled  in  the  world.  Cooperative  exten- 
sion, operating  in  every  country,  brings  the 
results  of  USDA  and  Land  Grant  University 
research  to  rural  America.  We  support  these 
programs,  with  special  attention  to  market- 
ing efficiencies,  reduced  production  costs, 
and  new  uses  for  farm  and  ranch  commod- 
ities. We  also  encourage  the  establishment 


of    regional    international     research    and 
export  trade  centers. 

Our  agricultural  people  have  developed 
the  ideals  of  free  enterprise  and  have  based 
their  enterprise  on  our  culture's  basic  ele- 
ment, the  family.  The  family  farm  and 
ranch  is  defined  as  a  unit  of  agricultural 
production  managed  as  an  enterprise  where 
labor  and  management  have  an  equity  inter- 
est in  the  business  and  a  direct  gain  or  loss 
from  its  operation.  Family  farms  and 
ranches  are  the  heart,  soul,  and  backbone  of 
American  agriculture:  it  is  the  family  farm 
that  makes  our  system  work  better  than 
any  other. 

Our  rural  and  coastal  people  developed  a 
great  diversity  of  support  organizations. 
They  organized  farm  and  ranch  coopera- 
tives, and  rural  electric  and  telephone  coop- 
eratives to  provide  essential  services.  They 
established  farm  and  ranch  organizations  to 
work  for  better  farm  policies  and  to  improve 
the  quality  of  rural  life.  Republicans  note 
with  particular  pride  and  enthusiasm  the 
vital  impact  women  have  always  had  in 
American  farming  and  ranching,  and  we 
support  efforts  to  increase  their  role. 

American  agriculture  has  always  relied 
upon  the  hardworking  people  who  harvest 
seasonal  auid  perishable  crops.  Republicans 
support  comprehensive  farm-labor  legisla- 
tion, fair  to  workers  and  employers,  to  pro- 
tect consumers  from  work  stoppages  which 
disrupt  the  flow  of  food. 

Republicans  also  recognize  the  tremen- 
dous efforts  of  commercial  fishers  to  bring 
nutritious  seafood  products  to  market,  thus 
strengthening  America's  food  base. 

Our  agriculture  is  both  a  global  resource 
and  a  tremendous  opportunity.  Only  Amer- 
ica possesses  the  natural,  technological, 
management,  and  labor  resources  to  com- 
mercially develop  agriculture's  next  fron- 
tier. 

We  are  encouraged  by  innovation  in  agri- 
culture, and  applaud  its  diversity,  creativity, 
and  enterprise.  Commercial  applications  of 
new  technology  and  marketing  and  manage- 
ment innovations  are  creating  additional  op- 
portunities for  farming  and  ranching.  Re- 
publicans have  set  the  stage  for  building  a 
new  prosperity  into  our  fundamentally 
strong  agriculture  system.  We  renew  our  na- 
tional commitment  to  American  farmers 
and  ranchers. 

International  Economic  Policy 
The  recent  tremendous  expansion  of 
international  trade  has  increased  the  stand- 
ard of  living  worldwide.  Our  strong  economy 
is  attracting  investment  in  the  United 
States,  which  is  providing  capital  needed  for 
new  jobs,  technology,  higher  wages,  and 
more  competitive  products. 

We  are  committed  to  a  free  and  open 
international  trading  system.  All  Americans 
benefit  from  the  free  flow  of  goods,  services 
and  capital,  and  the  efficiencies  of  a  vigor- 
ous international  market.  We  will  work  with 
all  of  our  international  trading  partners  to 
eliminate  barriers  to  trade,  both  tariff  and 
non-tariff.  As  a  first  step,  we  call  on  our 
trading  partners  to  join  in  a  new  round  of 
trade  negotiations  to  revise  the  General 
Agreement  on  Tariffs  and  Trade  in  order  to 
strengthen  it.  And  we  further  call  on  our 
trading  partners  to  join  us  in  reviewing 
trade  with  totalitarian  regimes. 

But  free  trade  must  be  fair  trade.  It  works 
only  when  all  trading  partners  accept  open 
markeU  for  goods,  services,  and  invest- 
menU.  We  will  review  existing  trade  agree- 
ments and  vigorously  enforce  trade  laws  in- 
cluding assurance  of  access  to  all  markets 
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for  our  service  industries.  We  will  pursue  do- 
mestic and  international  policies  that  will 
allow  our  American  manufacturing  and  agri- 
cultural industries  to  compete  in  interna- 
tional markets.  We  will  not  tolerate  the  loss 
of  American  jobs  to  nationalized,  subsidized, 
protected  foreign  industries,  particularly  in 
steel,  automobiles,  mining,  footwear,  tex- 
tiles, and  other  basic  industries.  This  pro- 
duction is  sometimes  financed  with  our  own 
tax  dollars  through  international  institu- 
tions. We  will  work  to  stop  funding  of  those 
projects  which  are  detrimental  to  our  own 
economy. 

The  greatest  danger  today  to  our  interna- 
tional trade  is  a  growing  protectionists  sen- 
timent. Tremendous  fluctuations  in  ex- 
change rates  have  rendered  long-term  inter- 
national contracts  virtually  useless.  We 
therefore  urge  our  trading  partners  to  join 
us  in  evaluating  and  correcting  the  structur- 
al problems  of  the  international  monetary 
system,  to  base  it  on  more  stable  exchange 
rates  and  free  capital  markets. 

Further,  we  support  reorganization  of 
trade  responsibilities  in  order  to  reduce 
overlap,  duplication,  and  waste  in  the  con- 
duct of  international  trade  and  industry. 

Revisions  in  that  system  will  stabilize 
trade  relations  so  that  debtor  nations  can 
repay  their  debts.  These  debts  are  the  direct 
result  of  their  domestic  policies,  often  man- 
dated by  multilateral  institutions,  combined 
with  the  breakdown  of  the  international 
monetary  system.  Slower  economic  growth, 
reduced  imports,  and  higher  taxes  will  not 
relieve  debt  burdens,  but  worsen  them.  The 
only  way  to  repay  the  debts  is  to  create  pro- 
ductive capacity  to  generate  new  wealth 
through  economic  expansion,  as  America 
has  done. 

Austerity  should  be  imposed  not  on 
people,  but  on  governments.  Debtor  nations 
seeking  our  assistance  must  increase  incen- 
tives for  growth  by  encouraging  private  in- 
vestment, reducing  taxes,  and  eliminating 
subsidies,  price  controls,  and  politically  mo- 
tivated development  projects. 

Security  for  the  Individual 
America  was  built  on  the  institutions  of 
home,  family,  religion,  and  neighborhood. 
Prom  these  basic  building  blocks  came  self- 
reliant  individuals,  prepared  to  exercise 
both  rights  and  responsibilities. 

In  the  community  of  individuals  and  fami- 
lies, every  generation  has  releamed  the  art 
of  self-government.  In  our  neighborhoods. 
Americans  have  traditionally  taken  care  of 
their  needs  and  aided  the  less  fortunate.  In 
the  process  we  developed,  independent  of 
government,  the  remarkable  network  of 
•mediating  institutions"— religious  groups, 
unions,  community  and  professional  associa- 
tions. Prominent  among  them  have  been  in- 
numerable volunteer  groups,  from  fire  de- 
partments and  neighborhood-watch  patrols 
to  meals-on-wheels  and  the  little  leagues. 

Public  policy  long  ignored  these  founda- 
tions of  American  life.  Especially  during  the 
two  decades  preceding  Ronald  Reagan's 
election,  the  federal  government  eroded 
their  authority,  ignored  their  rights,  and  at- 
tempted to  supplant  their  functions  with 
programs  at  once  intrusive  and  ineffectual. 
It  thereby  disrupted  our  traditional  pat- 
terns of  caring,  sharing,  and  helping.  It  el- 
bowed out  the  voluntary  providers  of  serv- 
ices and  aid  instead  of  working  through 
them. 

By  centralizing  responsibility  for  social 
programs  in  Washington,  liberal  experi- 
menters destroyed  the  sense  of  community 
that  sustains  local   institutions.   In  many 
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cases,  they  literally  broke  up  neighborhoods 
and  devastated  rural  communities. 

Washington's  governing  elite  thought 
they  knew  better  than  the  people  how  to 
spend  the  people's  money.  They  played  fast 
and  loose  with  our  schools,  with  law  en- 
forcement, with  welfare,  with  housing.  The 
results  were  declining  literacy,  and  learning, 
an  epidemic  of  crime,  a  massive  increase  in 
dependency,  and  the  slumming  of  our  cities. 
Worst  of  all.  they  tried  to  build  their 
brave  new  world  by  assaulting  our  basic 
values.  They  mocked  the  work  ethic.  They 
scorned  frugality.  They  attacked  the  integ- 
rity of  the  family  and  parental  rights.  They 
ignored  traditional  morality.  And  they  still 
do. 

Our  1980  Republican  Platform  offered  a 
renewed  vision.  We  based  it  upon  home, 
family,  and  community  as  the  surest  guar- 
antees of  both  individual  rights  and  nation- 
al greatness.  We  asserted,  as  we  do  now.  the 
ethical  dimension  of  public  policy:  the  need 
to  return  to  enduring  principles  of  conduct 
and  firm  standards  of  judgment. 

The  American  people  responded  with  en- 
thusiasm. They  knew  that  our  roots,  in 
family,  home,  and  neighborhood,  do  not  tie 
us  down.  They  give  us  strength.  Once  more 
we  call  upon  our  people  to  assert  their  su- 
pervision over  government,  to  affirm  their 
rights  against  government,  to  uphold  their 
interests  within  government. 

Housing  and  Homeownership 
Homeownership  is  part  of  the  American 
Dream.  For  the  last  two  decades,  that 
dream  has  been  endangered  by  bad  public 
policy.  Goverrunent  unleashed  a  dreadful 
inflation  upon  homebuyers.  driving  mort- 
gage rates  beyond  the  reach  of  average  fam- 
ilies, as  the  prime  rate  rose  more  than  300 
percent  (from  6.5  percent  to  21.5  percent). 
The  American  worker's  purchasing  power 
fell  ever  year  from  1977  through  1980. 

No  wonder  the  housing  industry  was  crip- 
pled. Its  workers  faced  recurrent  recessions. 
The  boom-and-bust  cycle  made  saving  fool- 
ish, investment  risky,  and  housing  scarce. 

Federal  housing  blighted  stable  low- 
income  neighborhoods,  disrupting  communi- 
ties which  people  had  held  together  for  gen- 
erations. Only  government  could  have 
wasted  billions  of  dollars  to  create  the  in- 
stant slums  which  disgrace  our  cities. 

In  our  1980  Platform,  we  pledged  to  re- 
verse this  situation.  We  have  begun  to  do  so, 
despite  obstructionism  from  those  who  be- 
lieve that  the  taxpayer's  home  is  govern- 
ment's castle. 

We  attacked  the  basic  problem,  noi  the 
symptoms.  We  cut  tax  rates  and  reduced  in- 
flation to  a  fraction  of  the  Carter-Mondale 
years.  The  median  price  house  that  would 
cost  $94,800  if  Carter-Mondale  inflation  had 
continued  now  costs  $74,200.  The  average 
monthly  mortgage  payment,  which  rose  by 
$342  during  the  Carter-Mondale  years,  has 
increased  just  $24  since  January  1981.  The 
American  Dream  has  made  a  comeback. 

To  sustain  it,  we  must  finish  the  people's 
agenda. 

We  reaffirm  our  commitment  to  the  feder- 
al-tax deductibility  of  mortgage  interest 
payments.  In  the  States,  we  stand  with 
those  working  to  lower  property  taxes  that 
strike  hardest  at  the  poor,  the  elderly,  and 
large  families.  We  stand,  as  well,  with  Amer- 
icans earning  possession  of  their  homes 
through  "sweat-equity"  programs. 

We  will,  over  time,  replace  subsidies  and 
welfare  projecU  with  a  voucher  system,  re- 
turning public  housing  to  the  free  market. 

Despite  billions  of  dollars  poured  into 
public    housing    developments,    conditions 


remain  deplorable  for  many  low-income 
Americans  who  live  in  them.  These  projects 
have  become  breeding  grounds  for  the  very 
problems  they  were  meant  to  eliminate. 
Their  dilapidated  and  crumbling  structures 
testify  to  decades  of  corrupt  or  incompetent 
management  by  poverty  bureaucrats. 

Some  residents  of  public  housing  develop- 
ments have  reversed  these  conditions  by 
successfully  managing  their  own  housing 
units  through  creative  self-help  efforts.  It  is 
abundantly  clear  that  their  pride  of  owner- 
ship has  been  the  most  important  factor 
contributing  to  the  efficiency  of  operation, 
enhancing  the  quality  of  housing,  improving 
community  morale,  and  providing  incentives 
for  their  self-improvement.  The  Republican 
Party  therefore  supports  the  development 
of  programs  which  will  lead  to  homeowner- 
ship of  public  housing  developments  by  cur- 
rent residents. 

We  strongly  believe  in  open  housing.  We 
will  vigorously  enforce  all  fair  housing  laws 
and  will  not  tolerate  their  distortion  into 
quotas  and  controls. 

Rent  controls  promise  housing  below  its 
market  cost  but  inevitably  result  in  a  short- 
age of  decent  homes.  Our  people  should  not 
have  to  underwrite  any  community  which 
erodes  its  own  housing  supply  by  rent  con- 
trol. 

Sound  economic  policy  is  good  housing 
policy.  In  our  expanding  economy,  where 
people  are  free  to  work  and  save,  they  will 
shelter  their  families  without  government 
intrusion. 

Welfare 
Helping  the  less  fortunate  is  one  of  Ameri- 
ca's noblest  endeavors,  made  possible  by  the 
abundance  of  our  free  and  competitive  econ- 
omy. Aid  should  be  swift  and  adequate  to 
ensure  the  necessities  of  a  decent  life. 

Over  the  past  two  decades,  welfare 
became  a  nightmare  for  the  taxpayer  and 
the  poor  alike.  Fraud  and  abuse  were  ramp- 
ant. The  costs  of.  public  assistance  are  astro- 
nomical, in  large  part  because  resources 
often  benefit  the  welfare  industry  rather 
than  the  poor. 

During  the  1970s,  the  number  of  people 
receiving  federal  assistance  increased  by 
almost  300  percent,  from  9  million  to  35  mil- 
lion, while  our  population  increased  by  only 
11.4  percent.  This  was  a  fantastic  and  unsus- 
tainable universalization  of  welfare. 

Welfare's  indirect  effects  were  equally  as 
bad.  It  became  a  substitute  for  urgently 
needed  economic  reforms  to  create  more 
entry-level  jobs.  Government  created  a  hell- 
ish cycle  of  dependency.  Family  cohesion 
was  shattered,  both  by  providing  economic 
incentives  to  set  up  maternal  households 
and  by  usurping  the  breadwinner's  econom- 
ic role  in  intact  families. 

The  cruelest  result  was  the  maternaliza- 
tion  of  poverty,  worsened  by  the  breakdown 
of  the  family  and  accelerated  by  destructive 
patterns  of  conduct  too  long  tolerated  by 
permissive  liberals.  We  endorse  programs  to 
assist  female-headed  households  to  build 
self-sufficiency,  such  as  efforts  by  localities 
to  enable  participants  to  achieve  permanent 
employment. 

We  have  begun  to  clean  up  the  welfare 
mess.  We  have  dramatically  reduced  the 
poor's  worst  enemy— inflation— thereby  pro- 
tecting their  purchasing  power.  Our  resur- 
gent economy  has  created  over  six  million 
new  jobs  and  reduced  unemployment  by  30 
percent. 

We  have  launched  real  welfare  reforms. 
We  have  targeted  benefits  to  the  needy 
through    tighter   eligibility   standards,    en- 
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forced  child-support  laws,  and  encouraged 
"workfare"  in  the  SUtes.  We  gave  States 
more  leeway  in  managing  welfare  programs, 
more  assistance  with  fraud  control,  and 
more  incentives  to  hold  down  costs. 

Only  sustained  economic  growth,  continu- 
ing our  vigorous  recovery,  can  give  credible 
hope  to  those  at  the  bottom  of  the  opportu- 
nity ladder. 

The  working  poor  deserve  special  consid- 
eration, as  do  low-income  families  struggling 
to  provide  for  their  children.  As  part  of  a 
comprehensive  simplification  of  the  federal 
tax  code,  we  will  restore  the  real  value  of 
their  personal  tax  exemptions  so  that  fami- 
lies, particularly  young  families,  can  estab- 
lish their  economic  independence. 

Federal  administration  of  welfare  is  the 
worst  possible,  detached  from  community 
needs  and  careless  with  public's  money.  Our 
long  tradition  of  State  and  local  administra- 
tion of  aid  programs  must  be  restored.  Pro- 
grams and  resources  must  be  returned  to 
State  and  local  goveriunents  and  not  merely 
exchanged  with  them.  We  will  support 
block  grants  to  combine  duplicative  pro- 
grams under  State  administration. 

We  must  also  recognize  and  stimulate  the 
talents  and  energy  of  low-income  neighbor- 
hoods. We  must  provide  new  incentives  for 
self-help  activities  that  flow  naturally  when 
people  realize  they  can  make  a  difference. 
This  is  especially  critical  in  foster  care  and 
adoption. 

Because  there  are  different  reasons  for 
poverty,  our  programs  address  different 
needs  and  must  never  be  replaced  with  a 
unitary  income  guarantee.  That  would 
betray  the  interests  of  the  poor  and  the  tax- 
payers alike. 

We  will  employ  the  latest  technology  to 
combat  welfare  fraud  in  order  to  protect  the 
needy  from  the  greedy. 

Whenever  possible,  public  assistance  must 
be  a  transition  to  the  world  of  work,  except 
in  cases,  particularly  with  the  aged  and  dis- 
abled, where  that  is  not  appropriate.  In 
other  cases,  it  is  long  overdue. 

Remedying  poverty  requires  that  we  sus- 
tain and  broaden  economic  recovery,  hold 
families  together,  get  goverrmient's  hand 
out  of  their  pocketbooks,  and  restore  the 
work  ethic. 

Health 
Our  tremendous  investment  in  health  care 
has  brought  us  almost  miraculous  advances. 
Although  costs  are  still  too  high,  we  have 
dramatically  enhanced  the  length  and  qual- 
ity of  life  for  all. 

Faced  with  Medicare  and  Medicaid  mis- 
management, government  tried  to  ration 
health  care  through  arbitrary  cuts  in  eligi- 
bility and  benefits.  Meanwhile,  inflation 
drove  up  medical  bills  for  us  all.  Economic 
incentives  were  backwards,  with  little 
awareness  of  costs  by  individual  patients. 
Reimbursement  mechanisms  were  based  on 
expenses  incurred,  rather  than  set  prospec- 
tively. Conspicuously  absent  were  free- 
market  incentives  to  respond  to  consumer 
wishes.  Instead,  government's  heavy  hand 
was  everywhere. 

We  narrowly  averted  disaster.  We  moved 
creatively  and  carefully  to  restructure  in- 
centives, to  free  competition,  to  encourage 
flexible  new  approaches  in  the  States,  and 
to  identify  better  means  of  health-care  de- 
livery. Applying  these  principles,  we  will 
preserve  Medicare  and  Medicaid.  We  will 
eliminate  the  excesses  and  inefficiencies 
which  drove  costs  unacceptably  high  in 
those  programs.  In  order  to  assure  their  sol- 
vency and  to  avoid  placing  undue  burdens 
on  beneficiaries,  reform  must  be  a  priority. 


The  Republican  Party  reaffirms  its  commit- 
ment to  assure  a  basic  level  of  high  quality 
health  care  for  all  Americans.  We  reaffirm 
as  well  our  opposition  to  any  proposals  for 
compulsary  national  health  insurance. 

While  Republicans  held  the  line  against 
government  takeover  of  health  care,  the 
American  people  found  private  ways  to  meet 
new  challenges.  There  has  been  a  laudable 
surge  in  preventive  health  care  and  an  em- 
phasis on  personal  responsibility  for  main- 
taining one's  health.  Compassionate  innova- 
tion has  developed  insurance  against  cata- 
strophic illness,  and  capitated  "at  risk " 
plans  are  encouraging  innovation  and  crea- 
tivity. 

We  will  maintain  our  commitment  to 
health  excellence  by  fostering  research  into 
yet-unconquered  diseases.  There  is  no  better 
investment  we  as  a  nation  can  make  than  in 
programs  which  hold  the  promise  of  sound- 
er health  and  longer  life.  For  every  dollar 
we  spend  on  health  research,  we  save  many 
more  in  health  care  costs.  Thus,  what  we 
invest  in  medical  research  today  will  yield 
billions  of  dollars  in  individual  productivity 
as  well  as  in  savings  in  Medicare  and  Medic- 
aid. The  federal  government  has  been  the 
major  source  of  support  for  biomedical  re- 
search since  1945.  That  research  effort 
holds  great  promise  for  combatting  cancer, 
heart  disease,  brain  disorders,  mental  ill- 
ness, diabetes.  Alzheimer's  disease,  sickle 
cell  anemia,  and  numerous  other  illnesses 
which  threaten  our  nation's  welfare.  We 
commit  to  its  continuance. 

Many  health  problems  arise  within  the 
family  and  should  be  dealt  with  there.  We 
affirm  the  right  and  responsibility  of  par- 
ents to  participate  in  decisions  about  the 
treatment  of  children.  We  will  not  tolerate 
the  use  of  federal  funds,  taxed  away  from 
parents,  to  abrogate  their  role  in  family 
health  care. 

Republicans  have  secured  for  the  hospice 
movement  an  important  role  in  federal 
health  programs.  We  must  do  more  to 
enable  persons  to  remain  within  the  unbro- 
ken family  circle.  For  those  elderly  confined 
to  nursing  homes  or  hospitals,  we  insist  that 
they  be  treated  with  dignity  and  full  medi- 
cal assistance. 

Discrimination  in  health  care  is  unaccept- 
able; we  guarantee,  especially  for  the  handi- 
capped, non-discrimination  in  the  compas- 
sionate healing  that  marks  American  medi- 
cine. 

Government  must  not  impose  cumber- 
some health  planning  that  causes  major 
delays,  increases  construction  costs,  and  sti- 
fles competition.  It  should  not  unduly  delay 
the  approval  of  new  medicines,  nor  adhere 
to  outdated  safety  standards  hindering  rap- 
idly advancing  technology. 

We  must  address  ailments,  not  symptoms, 
in  health-care  policy.  Drug  and  alcohol 
abuse  costs  thousands  of  lives  and  billions  of 
dollars  every  year.  We  reaffirm  our  vigorous 
commitment  to  alcohol  and  drug  abuse  pre- 
vention and  education  efforts.  We  salute  the 
citizens'  campaign,  launched  from  America's 
grassroots,  against  drunk  driving.  We  ap- 
plaud those  States  which  raised  the  legal 
drinking  age. 

Much  Illness,  especially  among  the  elder- 
ly. Is  related  to  poor  nutrition.  The  reasons 
are  more  often  social  than  economic:  isola- 
tion, separation  from  family,  and  often  a 
mismatch  between  nutritional  needs  and 
available  assistance.  This  reinforces  our  ef- 
forts to  protect  federal  nutrition  programs 
from  fraud  and  abuse,  so  that  their  benefits 
can  be  concentrated  upon  the  truly  needy. 

A  supportive  environment  Unking  family, 
home,  neighborhood,  and  workplace  Is  es- 


sential to  a  sound  health  policy.  The  other 
essential  step  is  to  encourage  the  individual 
responsibility  and  group  assistance  that  are 
uniquely  American. 

Environment 
It  Is  part  of  the  Republican  philosophy  to 
preserve  the  best  of  our  heritage,  including 
our  natural  resources.  The  environment  is 
not  just  a  scientific  or  technological  issue;  It 
Is  a  human  one.  Republicans  put  the  needs 
of  people  at  the  center  of  environmental 
concerns.  We  assert  the  people's  steward- 
ship of  our  God-given  natural  resources.  We 
pledge  to  meet  the  challenges  of  environ- 
mental protection,  economic  growth,  regula- 
tory reform,  enhancement  of  our  scenic  and 
recreational  areas,  conservation  of  our  non- 
renewable resources,  and  preservation  of 
our  Irreplaceable  natural  heritage. 

Americans  were  envlrormientalists  long 
before  it  became  fashionable.  Our  farmers 
cared  for  the  earth  and  made  it  the  world's 
most  bountiful.  Our  families  cared  for  their 
neighborhoods  as  an  investment  in  our  chil- 
dren's future.  We  pioneered  the  conserva- 
tion that  replenished  our  forests,  preserved 
our  wildlife,  and  created  our  national  park 
system. 

The  American  people  have  joined  togeth- 
er in  a  great  national  effort  to  protect  the 
promise  of  our  future  by  conserving  the  rich 
beauty  and  bounty  of  our  heritage.  As  a 
result,  by  almost  any  measure,  the  air  is 
cleaner  than  it  was  10  years  ago.  and  fish 
are  returning  to  rivers  where  they  had  not 
been  seen  for  generations. 

Within  the  last  four  years,  dramatic 
progress  has  been  made  In  protecting  coast- 
al barrier  Islands,  and  we  began  the  Park 
Preservation  and  Restoration  Program  to 
restore  the  most  celebrated  symbols  of  our 
heritage.  We  support  programs  to  restore 
and  protect  the  nation's  estuaries,  wetland 
resources,  and  beaches. 

The  Republican  Party  endorses  a  strong 
effort  to  control  and  clean  up  toxic  wastes. 
We  have  already  tripled  funding  to  clean  up 
hazardous  waste  dumps,  quadrupled  fund- 
ing for  acid  rain  research,  and  launched  the 
rebirth  of  the  Chesapeake  Bay. 

The  environmental  policy  of  our  nation 
originated  with  the  Republican  Party  under 
the  Inspiration  of  Theodore  Roosevelt.  We 
hold  it  a  privilege  to  build  upon  the  founda- 
tion we  have  laid.  The  Republican  Party 
supports  the  continued  commitment  to 
clean  air  and  clean  water.  This  support  in- 
cludes the  implementation  of  meaningful 
clean  air  and  clean  water  acte.  We  will  con- 
tinue to  offer  leadership  to  reduce  the 
threat  of  our  environment  and  our  economy 
from  acid  rain,  while  at  the  same  time  pre- 
venting economic  dislocation. 

Even  as  many  environmental  problems 
have  been  brought  under  control,  new  ones 
have  been  detected.  And  all  the  while,  the 
growth  and  shifts  of  population  and  eco- 
nomic expansion,  as  well  as  the  develop- 
ment of  new  Industries,  will  further  Intensi- 
fy the  competing  demands  on  our  national 
resources. 

Continued  progress  will  be  much  more  dif- 
ficult. The  environmental  challenges  of  the 
1980s  are  much  more  complex  than  the  ones 
we  tried  to  address  In  the  1970s,  and  they 
win  not  yield  quickly  to  our  efforts.  As  the 
science  and  administration  of  environmen- 
tal protection  have  become  more  sophisti- 
cated, we  have  learned  of  many  subtle  and 
potentially  more  dangerous  threats  to 
public  health  and  the  environment. 

In  setting  out  to  find  solutions  to  the  envi- 
ronmental issues  of  the  1980s  and  1990s,  we 
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start  with  a  healthly  appreciation  of  the  dif- 
ficulties involved.  Detecting  contamination, 
assessing  the  threat,  correcting  the  damage, 
and  setting  up  preventive  measures,  all  raise 
questions  of  science,  technology,  and  public 
policy  that  are  as  difficult  as  they  are  im- 
portant. However,  the  health  and  well  being 
of  our  citizens  must  be  a  high  priority. 

The  number  of  people  served  by  waste 
water  treatment  systems  has  nearly  doubled 
just  since  1970.  The  federal  government 
should  offer  assistance  to  State  and  local 
governments  in  planning  for  the  disposal  of 
solid  and  liquid  wastes.  A  top  priority  na- 
tionwide should  be  to  eliminate  the  dump- 
ing of  raw  sewage. 

We  encourage  recycling  of  materials  and 
support  programs  which  will  allow  our  eco- 
nomic system  to  reward  resource  conserva- 
tion. 

We  also  commit  ourselves  to  the  develop- 
ment of  renewable  and  efficient  energy 
sources  and  to  the  protection  of  endangered 
or  threatened  species  of  plants  and  wildlife. 
We  will  be  responsible  for  future  genera- 
tions, but  at  the  same  time,  we  must  remem- 
ber that  quality  of  life  means  more  than 
protection  and  preservation.  As  Teddy  Roo- 
sevelt put  it,  "Conservation  means  develop- 
ment as  much  as  it  does  protection."  Qual- 
ity of  life  also  means  a  good  job,  a  decent 
place  to  live,  accommodation  for  a  growing 
population,  and  the  continued  economic  and 
technological  development  essential  to  our 
standard  of  living,  which  is  the  envy  of  the 
whole  world. 

Transportation 
America's  overall  transportation  system  is 
unequalled.  Generating  over  20  percent  of 
our  GNP  and  employing  one  of  every  nine 
people  in  the  work  force,  it  promotes  the 
unity  amid  diversity  that  uniquely  charac- 
terizes our  country.  We  travel  widely,  and 
we  move  the  products  of  field  and  factory 
more  efficiently  and  economically  than  any 
other  people  on  earth. 

And  yet.  four  years  ago.  the  future  of 
American  transportation  was  threatened. 
Over  several  decades,  its  vigor  and  creativity 
had  been  stunted  by  the  intrusion  of  gov- 
ernment regulation.  The  results  were  terri- 
bly expensive,  and  consumers  paid  the  price. 
Our  skies  and  highways  were  becoming  dan- 
gerous and  congested.  With  the  same  vision 
that  marked  President  Eisenhowers  begin- 
ning of  the  Interstate  Highway  System,  the 
Reagan  Administration  launched  a  massive 
modernization  of  America's  transport  sys- 
tems. 

An  expanded  highway  program  is  rebuild- 
ing the  nation's  roads  and  bridges  and  creat- 
ing several  hundred  thousand  jobs  in  con- 
struction and  related  fields.  Driving  mileage 
has  increased  by  8  percent,  but  greater  at- 
tention to  safety  had  led  to  a  17  percent  re- 
duction in  fatalities,  saving  more  than  8,000 
lives  yearly. 

In  public  transit,  we  have  redefined  the 
federal  role  to  emphasize  support  for  capital 
investment,  while  restoring  day-to-day  re- 
sponsibility to  local  authorities. 

Our  Nationjd  Airspace  Plan  is  revolution- 
izing air  traffic  control.  It  will  improve 
flight  safety  and  double  the  nation's  flight 
capacity,  providing  better  air  service  and 
stimulating  economic  growth. 

Regulatory  reform  is  revitalizing  Ameri- 
can transportation.  Federal  agencies  had 
protected  monopolies  by  erecting  regulatory 
barriers  that  hindered  the  entry  of  new 
competitors.  Small  businesses  and  minority 
enterprises  were  virtually  excluded.  Prices 
were  set.  not  by  the  public  through  free  ex- 
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change,  but  by  Washington  clerks  through 
green  eyeshades. 

Republicans  led  the  successful  fight  to 
break  government's  stranglehold.  The  de- 
regulation of  airline  economics  (not  their 
safety!)  will  be  completed  on  December  30. 
1984.  when  the  Civil  Aeronautics  Board 
closes  its  doors  forever.  Through  our  regula- 
tory reform  efforts,  the  rail  and  trucking  in- 
dustries are  now  allowed  to  compete  in  both 
price  and  service.  We  also  led  the  fight  to 
deregulate  interstate  bus  operations  by  en- 
acting the  Bus  Regulatory  Reform  Act  of 
1982.  While  returning  to  a  more  free  and 
competitive  marketplace,  we  have  ensured 
that  small  communities  in  rural  America 
will  retain  necessary  services  through  tran- 
sitional assistance  like  the  Essential  Air 
Service  Program,  which  will  continue  for 
four  more  years. 

The  Shipping  Act  of  1984  secured  the  first 
major  reform  of  maritime  law.  as  it  applies 
to  the  U.S.  liner  trade,  since  1916.  This 
major  step  introduces  genuine  competition 
to  the  maritime  industry,  while  enhancing 
our  ability  to  compete  against  international 
cartels.  Important  in  peacetime,  critical  in 
times  of  conflict,  one  of  our  proudest  indus- 
tries had  long  been  neglected.  We  have  ex- 
panded employment  and  brought  hope  of  a 
future  worthy  of  its  past.  The  Reagan  de- 
fense program  now  provides  more  work  for 
our  shipyards  than  at  any  time  since  World 
War  II.  We  seek  to  halt  the  decline  of  our 
commercial  fleet  and  restore  it  to  economic 
strength  and  strategic  capacity  to  fulfill  its 
national  obligations.  We  also  seek  to  maxi- 
mize the  use  of  our  nation's  existing  port  fa- 
cilities and  shipbuilding  and  repair  capabil- 
ity as  a  vital  transportation  resource  that 
should  be  preserved  in  the  best  long-term 
interest  of  this  country. 

The  American  people  benefit  from  regula- 
tory reform.  Air  travellers  now  have  a  re- 
markable range  of  options,  and  flight  is 
within  reach  of  the  average  family  budget. 
In  the  trucking  business,  increased  competi- 
tion has  lowered  prices  and  improved  serv- 
ice. 

The  future  of  America's  freight  rail 
system  is  again  bright.  As  a  result  of  our  re- 
forms, the  major  private  railroads  have 
climbed  back  to  profitability.  Government 
red  tape  caused  their  red  ink;  by  cutting  the 
former,  we  are  wiping  out  the  latter.  In  ad- 
dition, we  transformed  Conrail  from  a 
multi-billion  dollar  drain  on  the  taxpayers 
into  an  efficient,  competitive  freight  rail- 
road. Returning  Conrail  as  a  financially 
sound  single  entity  to  private  ownership, 
with  service  and  jobs  secure,  will  provide 
the  nation  with  an  improved  rail  freight 
system  to  promote  economic  growth.  It  will 
also  return  to  the  Treasury  a  significant 
portion  of  the  taxpayers'  investment,  virtu- 
ally unheard  of  for  a  federal  project.  We 
support  improved  passenger  rail  service 
where  economically  justified.  We  have  made 
substantial  progress  in  reducing  the  taxpay- 
ers' subsidy  to  Amtrak  while  maintaining 
services  for  which  there  is  genuine  demand. 
The  Reagan  Administration  is  selling  the 
Alaska  Railroad  to  the  State  of  Alaska  and 
transferring  Conrail's  commuter  lines  to  the 
jurisdictions  they  serve. 

The  Republican  Party  believes  that  the 
nation's  long-term  economic  growth  will 
depend  heavily  on  the  adequacy  of  its  public 
works  infrastructure.  We  will  continue  to 
work  to  reverse  the  long-term  decline  that 
has  occurred.  We  should  foster  development 
of  better  information  on  the  magnitude  and 
effectiveness  of  current  federal.  State,  and 
local  government  capital  expenditures  and 


innovative  financing  mechanisms  which 
would  improve  our  capacity  to  leverage  lim- 
ited federal  funds  more  effectively. 

America's  leadership  in  space  depends 
upon  the  vitality  of  free  enterprise.  That  is 
why  we  encourage  a  commercial  space- 
transportation  industry.  We  share  President 
Reagan's  vision  of  a  permanent  manned 
space  station  within  a  decade,  viewing  it  as 
the  first  stepping  stone  toward  creating  a 
multi-billion  dollar  private  economy  in 
space.  The  permanent  presence  of  man  in 
space  is  crucial  both  to  developing  a  vision- 
ary program  of  space  commercialization  and 
to  creating  an  opportunity  society  on  Earth 
of  benefit  to  all  mankind.  We  are.  after  all, 
the  people  who  hewed  roads  out  of  the  wil- 
derness. Our  families  crossed  ocean,  prairie, 
and  desert  no  less  dangerous  than  today's 
space  frontier  to  reach  a  new  world  of  op- 
portunity. And  every  route  they  took 
became  a  highway  of  liberty. 

Like  them,  we  know  where  we  are  going: 
forward,  toward  a  future  in  our  hands.  Be- 
cause of  them,  and  because  of  us,  our  chil- 
dren's children  will  use  space  transportation 
to  build  both  prosperity  and  peace  on  earth. 

Education  and  Youth 

Our  children  are  our  hope  and  our  future. 
For  their  sake.  President  Reagan  has  led  a 
national  renewal  to  get  back  to  the  'basics" 
and  excellence  in  education.  Young  people 
have  turned  away  from  the  rebellion  of  the 
1960s  and  the  pessimism  of  the  1970s.  Their 
hopeful  enthusiasm  speaks  better  for  a 
bright  future  than  any  government  pro- 
gram. 

During  the  Reagan  Administration,  we  re- 
stored education  to  prominence  in  public 
policy.  This  change  will  clearly  benefit  our 
youth  and  our  country.  By  using  the  spot- 
light of  the  Oval  office,  the  Reagan  Admin- 
istration turned  the  nation's  attention  to 
the  quality  of  education  and  gave  its  sup- 
port to  local  and  State  improvement  efforts. 
Parents  and  all  segments  of  American  socie- 
ty responded  overwhelmingly  to  the  find- 
ings of  the  National  Commission  on  Excel- 
lence in  Education,  appointed  by  President 
Reagan.  Its  report,  along  with  others  from 
prominent  experts  and  foundations,  provid- 
ed the  impetus  for  educational  reform. 

Ronald  Reagan's  significant  and  innova- 
tive leadership  has  encouraged  and  sus- 
tained the  reform  movement.  He  catapulted 
education  to  the  forefront  of  the  national 
agenda  and  will  be  remembered  as  a  presi- 
dent who  improved  education. 

Unlike  the  Carter-Mondale  Democrats, 
Republicans  have  levelled  with  parents  and 
students  about  the  problems  we  face  togeth- 
er. We  find  remedies  to  these  problems  in 
the  common  sense  of  those  most  concerned: 
parents  and  local  leaders.  We  support  the 
decentralization  necessary  to  put  education 
back  on  the  right  track.  We  urge  local 
school  communities,  including  parents, 
teachers,  students,  administrators,  and  busi- 
ness and  civic  leaders,  to  evaluate  school 
curricula— including  extra-curricular  activi- 
ties and  the  time  spent  in  them— and  their 
ultimate  effect  upon  students  and  the  learn- 
ing process.  We  recognize  the  need  to  get 

"back  to  basics"  and  applaud  the  dramatic 
improvements  that  this  approach  has  al- 
ready made  in  some  jurisdictions. 

In  schools,  school  districts,  and  States 
throughout  our  land,  the  past  year  and  one- 
half  has  been  marked  by  unprecedented  re- 
sponse to  identified  education  deficiencies. 

The  Nation  Responds,  a  recent  report  by  the 
Reagan  Administration,  referred  to  a  "tidal- 
wave  of  school  reform  which  promises  to 


renew  American  education."  According  to 
that  report: 

Forty-eight  States  are  considering  new 
high  school  graduation  requirements  and  35 
have  approved  changes. 

Twenty-one  States  report  initiatives  to  im- 
prove textbooks  and  instructional  material. 

Eight  States  have  approved  lengthening 
the  school  day,  seven  are  lengthening  the 
school  year,  and  18  have  mandates  affecting 
the  amount  of  time  for  instruction. 

Twenty-four  States  are  examining  master 
teacher  or  career  ladder  programs,  and  six 
have  begun  statewide  or  pilot  programs. 

Thirteen  States  are  considering  changes 
in  academic  requirements  for  extra-curricu- 
lar and  athletic  programs,  and  five  have  al- 
ready adopted  more  rigorous  standards. 

Education  in  a  matter  of  choice,  and 
choice  in  education  is  inevitably  political. 
All  of  education  is  a  passing  on  of  ideas 
from  one  generation  to  another.  Since  the 
storehouse  of  knowledge  is  vast,  a  selection 
must  be  made  of  what  to  pass  on.  Those 
doing  the  selecting  bring  with  them  their 
own  politics.  Therefore,  the  more  central- 
ized the  selection  process,  the  greater  the 
threat  of  tyranny.  The  more  diversified  the 
selection  process,  the  greater  the  chance  for 
a  thriving  free  marketplace  of  ideas  as  the 
best  insurance  for  excellence  in  education. 

We  believe  that  education  is  a  local  func- 
tion, a  State  responsibility,  and  a  federal 
concern.  The  federal  role  in  education 
should  be  limited.  It  includes  helping  par- 
ents and  local  authorities  ensure  high 
standards,  protecting  civil  rights,  and  ensur- 
ing family  rights.  Ignoring  that  principle, 
from  1965  to  1980,  the  United  States  in- 
dulged in  a  disastrous  experiment  with  cen- 
tralized direction  of  our  schools.  During  the 
Carter-Mondale  Administration,  spending 
continued  to  increase,  but  test  scores  stead- 
ily declined. 

,  This  decline  was  not  limited  to  academic 
matters.  Many  schools  lost  sight  of  their 
traditional  task  of  developing  good  charac- 
ter and  moral  discernment.  The  result  for 
many  was  a  decline  in  personal  responsibil- 
ity. 

The  key  to  the  success  of  educational 
reform  lies  in  accountability:  for  students, 
parents,  educators,  school  boards,  and  all 
governmental  units.  All  must  be  held  ac- 
countable in  order  to  achieve  excellence  in 
education.  Restoring  local  control  of  educa- 
tion will  allow  parents  to  resume  the  exer- 
cise of  their  responsibility  for  the  basic  edu- 
cation, discipline,  and  moral  guidance  of 
their  children. 

Parents  have  the  primary  right  and  re- 
sponsibility for  the  education  of  their  chil- 
dren; and  States,  localities,  and  private  insti- 
tutions have  the  primary  responsibility  for 
supporting  that  parental  role.  America  has 
been  a  land  of  opportunity  because  America 
has  been  a  land  of  learning.  It  has  given  us 
the  most  prosperous  and  dynamic  society  in 
the  world. 

The  Republican  Party  recognizes  the  im- 
portance of  good  teachers,  and  we  acknowl- 
edge the  great  effort  many  put  forth  to 
achieve  excellence  in  the  classroom.  We  ap- 
plaud their  numerous  contributions  and 
achievements  in  education.  Unfortunately, 
many  teachers  are  exhausted  by  their  ef- 
forts to  support  excellence  and  elect  to 
leave  the  classroom  setting.  Our  best  teach- 
ers have  been  frustrated  by  lowered  stand- 
ards, widespread  indifference,  and  compen- 
sation below  the  true  value  of  their  contri- 
bution to  society.  In  1980-81  alone.  4  per- 
cent of  the  nation's  math  and  science  teach- 
ers quit  the  classroom.  To  keep  the  best  pos- 


sible teachers  for  our  children,  we  support 
those  education  reforms  which  will  result  in 
increased  student  learning,  including  appro- 
priate class  sizes,  appropriate  and  adequate 
learning  and  teaching  materials,  appropri- 
ate and  consistent  grading  practices,  and 
proper  teacher  compensation,  including  re- 
warding exceptional  efforts  and  results  in 
the  classroom. 

Classroom  materials  should  be  developed 
and  produced  by  the  private  sector  in  the 
public  marketplace,  and  then  selections 
should  be  made  at  the  State,  local,  and 
school  levels. 

We  commend  those  States  and  local  gov- 
ernments that  have  initiated  challenging 
and  rigorous  high  school  programs,  and  we 
encourage  all  States  to  take  initiatives  that 
address  the  special  educational  needs  of  the 
gifted  and  talented. 

We  have  enacted  legislation  to  guarantee 
equal  access  to  school  facilities  by  student 
religious  groups.  Mindful  of  our  religious  di- 
versity, we  reaffirm  our  commitment  to  the 
freedoms  of  religion  and  speech  guaranteed 
by  the  Constitution  of  the  United  States 
and, firmly  support  the  rights  of  students  to 
openly  practice  the  same,  including  the 
right  to  engage  in  voluntsu-y  prayer  in 
schools. 

While  much  has  been  accomplished,  the 
agenda  is  only  begun.  We  must  complete  the 
block-grant  process  begun  in  1981.  We  will 
return  revenue  sources  to  State  and  local 
governments  to  make  them  independent  of 
federal  funds  and  of  the  control  that  inevi- 
tably follows. 

The  Republican  Party  believes  that  devel- 
oping the  individual  dignity  and  potential  of 
disabled  Americans  is  an  urgent  responsibil- 
ity. To  this  end.  the  Republican  Party  com- 
mits itself  to  prompt  and  vigorous  enforce- 
ment of  the  rights  of  disabled  citizens,  par- 
ticularly those  rights  established  under  the 
Education  for  All  Handicapped  Children 
Act.  Section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Civil  Rights  of  Institution- 
alized Persons  Act.  We  insist  on  the  highest 
standards  of  quality  for  services  supported 
with  federal  funds. 

In  addition,  government  should  seek  out 
disabled  persons  and  their  parents  to  make 
them  knowledgeable  of  their  rights. 

We  will  work  toward  providing  federal 
funds  to  State  and  local  governments  suffi- 
cient to  meet  the  degree  of  fiscal  participa- 
tion already  promised  in  law. 

We  are  committed  to  excellence  in  educa- 
tion for  all  our  children  within  their  own 
communities  and  neighborhoods.  No  child 
should  be  assigned  to.  or  barred  from,  a 
school  because  of  race. 

In  education,  as  in  other  activities,  compe- 
tition fosters  excellence.  We  therefore  sup- 
port the  President's  proposal  for  tuition  tax 
credits.  We  will  convert  the  Chapter  One 
grants  to  vouchers,  thereby  giving  poor  par- 
ents the  ability  to  choose  the  best  schooling 
available.  Discrimination  cannot  be  con- 
doned, nor  may  public  policies  encourage  its 
practice.  Civil  rights  enforcement  must  not 
be  twisted  into  excessive  interference  in  the 
education  process. 

Teachers  cannot  teach  and  students 
cannot  learn  in  an  undisciplined  environ- 
ment. We  applaud  the  President's  promise 
to  provide  protection  to  teachers  and  admin- 
istrators against  suits  from  the  unruly  few 
who  seek  to  disrupt  the  education  of  the 
overwhelming  majority  of  students. 

We  urge  the  aggressive  enforcement  of 
the  Protection  of  Pupil  Rights  amendment 
(also  known  as  the  Hatch  Amendment,  20 
U.S.C.  1232h)  in  order  to  protect  pupils'  and 


parents'  rights.  The  amendment  prohibits 
requiring  any  pupil  to  reveal  personal  or 
family  information  as  part  of  any  federally 
supported  program,  test,  treatment,  or  psy- 
chological examination  unless  the  school 
first  obtains  written  consent  of  the  pupil's 
parents. 

The  recent  Grove  City  and  Hillsdale  Col- 
lege cases  have  raised  questions  about  the 
extension  of  federal  interference  with  pri- 
vate colleges,  universities,  and  schools.  Since 
federal  aid.  no  matter  how  indirect,  is  now- 
being  linked  to  nearly  every  aspect  of  Amer- 
ican life,  great  care  must  be  taken  in  defin- 
ing such  terms  as  "federal  financial  assist- 
ance." "indirect"  assistance,  and  "recipient" 
of  assistance.  We  are  deeply  concerned  that 
this  kind  of  federal  involvement  in  the  af- 
fairs of  some  of  the  nation's  fine  private 
universities,  colleges,  and  schools,  many  of 
which  have  remained  stubbornly  free  of  fed- 
eral entanglements,  can  only  bring  with  it 
unintended  results.  As  the  historical  party 
of  Lincoln  and  individual  rights,  we  support 
enactment  of  legislation  which  would 
ensure  protection  of  those  covered  under 
Title  IX. 

We  urge  States  to  establish  partnerships 
with  the  scientific  and  business  worlds  to  in- 
crease the  number  of  teachers  in  these  criti- 
cal areas  of  learning.  We  also  recognize  a 
vast  reservoir  of  talent  and  experience 
among  retirees  and  other  Americans  compe- 
tent to  leach  in  these  areas  and  ready  to  be 
tapped. 

We  endorse  experiments  with  education 
such  as  enterprise  zones  and  Cities-in- 
Schools.  We  reaffirm  our  commitment  to 
wipe  out  illiteracy  in  our  society.  F\irther. 
we  encourage  the  Congress  and  the  States 
to  reassess  the  process  for  aiding  education, 
awarding  funds  on  the  basis  of  academic  im- 
provement rather  than  on  daily  attendance. 

We  are  aware  that  good  intentions  do  not 
always  produce  the  desired  results.  We 
therefore  urge  our  schools  to  evaluate  their 
sex  education  programs  to  determine  their 
impact  on  escalating  teenage  pregnancy 
rates.  We  urge  that  school  officials  take  ap- 
propriate action  to  ensure  parent  involve- 
ment and  responsibility  in  finding  solutions 
to  this  national  dilemma. 

We  support  and  encourage  volunteerism 
in  the  schools.  President  Reagan's  Adopt-a- 
School  program  is  an  example  of  how  pri- 
vate initiative  can  revitalize  our  schools, 
particularly  inner-city  schools,  and  we  com- 
mend him  for  his  example. 

Our  emphasis  on  excellence  includes  the 
nation's  colleges  and  universities.  Although 
their  achievements  are  unequalled  in  the 
world— in  research,  in  proportion  of  citizens 
enrolled,  in  their  contribution  to  our  demo- 
cratic society— we  call  upon  them  for  ac- 
countability in  good  teaching  and  quality 
curricula  that  will  ensure  competent  gradu- 
ates in  the  world  of  work. 

We  pledge  to  keep  our  colleges  and  univer- 
sities strong.  They  have  been  far  too  de- 
pendent on  federal  assistance  and  thus  have 
been  tied  up  in  federal  red  tape.  Their  inde- 
pendence is  an  essential  part  of  our  liberty. 
Through  regulatory  reform,  we  are  holding 
down  the  costs  of  higher  education  and  re- 
establishing academic  freedom  from  govern- 
ment. This  is  especially  important  for  small 
schools,  religious  institutions,  and  the  his- 
torically black  colleges,  for  which  President 
Reagan's  Executive  Order  12320  has  meant 
new  hope  and  vigor.  We  further  reaffirm 
and  support  a  regular  Black  College  Day 
which  honors  a  vital  part  of  our  educational 
community. 
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Republicans  applaud  the  information  ex- 
plosion. This  literacy-based  knowledge  revo- 
lution made  possible  by  computers,  tapes, 
television,  satellites,  and  other  high  technol- 
ogy innovations,  buttressed  by  training  pro- 
grams through  the  business  sector  and 
foundations,  is  a  tribute  to  American  inge- 
nuity. We  urge  our  schools  to  educate  for 
the  ever-changing  demands  of  our  society 
and  to  resist  using  these  innovations  as  sub- 
stitutes for  reasoning,  logic,  and  mastery  of 
basic  skills. 

We  encourage  excellence  in  the  vocational 
and  technical  education  that  has  contribut- 
ed to  the  self-esteem  and  productivity  of 
millions.  We  believe  the  best  vocational  and 
technical  education  programs  are  rooted  in 
strong  academic  fundamentals.  Business 
and  industry  stand  ready  to  establish  train- 
ing partnerships  with  our  schools.  Their 
leadership  is  essential  to  keep  America  com- 
petitive in  the  future. 

In  an  age  when  individuals  may  have  four 
or  five  different  jobs  in  their  working 
career,  vocational  education  and  opportuni- 
ties for  adult  learning  will  be  more  impor- 
tant than  ever.  The  challenge  of  learning 
for  citizenship  and  for  work  in  an  age  of 
change  will  require  new  adaptations  and  in- 
novations in  the  process  of  education.  We 
urge  the  teaching  profession  and  education- 
al institutions  at  all  levels  to  develop  the 
maximum  use  of  new  learning  opportunities 
available  through  learning-focused  high 
technology.  This  technology  in  education 
and  in  the  workplace  is  making  possible,  and 
necessary,  the  continuing  education  of  our 
adult  population.  The  participation  by 
adults  in  educational  offerings  within  their 
communities  will  strengthen  the  linkages 
among  the  places  where  Americans  live, 
work,  and  study. 

Important  as  technology  is,  by  itself  it  is 
inadequate  for  a  free  society.  The  arts  and 
humanities  flourish  in  the  private  sector, 
where  a  free  market  in  ideas  is  the  best 
guarantee  of  vigorous  creativity.  Private 
support  for  the  arts  and  humanities  has  in- 
creased over  the  last  four  years,  and  we  en- 
courage its  growth. 

We  support  the  National  Endowments  for 
the  Arts  and  Humanities  in  their  efforts  to 
correct  past  abuses  and  focus  on  developing 
the  cultural  values  that  are  the  foundation 
for  our  free  society.  We  must  ensure  that 
these  programs  bring  the  arts  and  human- 
ities to  people  in  rural  areas,  the  inner  city 
poor,  and  other  underserved  populations. 
Crime 
One  of  the  major  responsibilities  of  gov- 
ernment is  to  ensure  the  safety  of  its  citi- 
zens. Their  security  Is  vital  to  their  health 
and  to  the  well-being  of  their  neighbor- 
hoods and  communities.  The  Reagan  Ad- 
ministration is  committed  to  making  Amer- 
ica safe  for  families  and  individuals.  And 
Republican  programs  are  paying  dividends. 
For  the  first  time  in  the  history  of  record 
ed  federal  crime  statistics,  rates  of  serious 
crime    have   dropped    for   two   consecutive 
years.    In    1983,    the    overall    crime    rate 
dropped  7  percent;  and  in  1982,  the  overall 
crime  rate  dropped  3  percent.  In  1982  (the 
latest  year  for  which  figures  are  available), 
the  murder  rate  dropped  5  percent,  the  rob- 
bery rate  was  down  6  percent,  and  forcible 
rape  dropped   5   percent.   Property   crimes 
also  declined:  burglary  decreased  9  percent, 
auto  theft  declined  2  percent,  and  theft 
dropped  1  percent. 

Republicans  believe  that  individuals  are 
responsible  for  their  actions.  Those  who 
commit  crimes  should  be  held  strictly  ac- 
countable by  our  system  of  justice.  The  pri- 


mary objective  of  the  criminal  law  is  public 
safety  and  those  convicted  of  serious  of- 
fenses must  be  jailed  swiftly,  surely,  and 
long  enough  to  assure  public  safety. 

Republicans  respect  the  authority  of 
State  and  local  law  enforcement  officials. 
The  proper  federal  role  is  to  provide  strong 
support  and  coordination  for  their  efforts 
and  to  vigorously  enforce  federal  criminal 
laws  By  concentrating  on  repeat  offenders, 
we  are  determined  to  take  career  crimmals 
off  the  street. 

Additionally,  the  federal  law  enforcement 
budget  has  been  increased  by  nearly  50  per- 
cent We  added  1,900  new  investigators  and 
prosecutors    to    the    federal    fight    against 
crime.  We  arrested  more  offenders  and  sent 
more  of  them  to  prison.  Convictions  in  orga- 
nized crime  cases  have  tripled  under  the 
Reagan    Administration.    We    set    up    task 
forces  to  strike  at  organized  crime  and  nar- 
cotics. In  the  year  since.  3.000  major  drug 
traffickers  have  been  indicted,  and  nearly 
1,000  have  already  been  convicted.  We  are 
helping  local  authorities  search  for  missing 
children.  We  have  a  tough  new  law  against 
child  pornography.  Republicans  initiated  a 
system  for  pooling  information  from  local. 
State  and  federal  law  enforcement  agencies: 
the    Violent    Criminal    Apprehension    Pro- 
gram (VI-CAP).  Under  this  program.  State 
and  local  agencies  have  the  primary  law  en- 
forcement responsibility,  but  cross-jurisdic- 
tional  information  is  shared  rapidly  so  that 
serial  murderers  and  other  violent  criminals 
can  be  identified  quickly  and  then  appre- 
hended. ,     ^      ^.         t 
Under    the     outstanding    leadership    oi 
President  Reagan  and  Vice  President  Bush's 
Task  Force  on  Organized  Crime,  the  Admin- 
istration established  the  National  Narcotics 
Border  Interdiction  System.  We  set  up  an 
aggressive  Marijuana  Eradication  and  Sup- 
pression Program,  gave  the  FBI  authority 
to  investigate  drugs,  and  coordinated  FBI 
and   DEA   efforts.   We   reaffirm   that   the 
eradication  of  illegal  drug  traffic  is  a  top  na- 
tional priority. 

We  have  levelled  with  the  American 
people  about  the  involvement  of  foreign 
governments,  especially  Communist  dicta- 
tors, in  narcotics  traffic:  Cuba,  the  Soviet 
Union,  Bulgaria— and  now  the  Sandinistas 
in  Nicaragua— are  international  "pushers, " 
selling  slow  death  to  young  Americans  in  an 
effort  to  undermine  our  free  society. 

The  Republican  Party  has  deep  concern 
about  gratuitous  sex  and  violence  in  the  en- 
tertainment media,  both  of  which  contrib- 
ute to  the  problem  of  crime  against  children 
and  women.  To  the  victims  of  such  crimes 
who  need  protection,  we  gladly  offer  it. 

We  have  begun  to  restore  confidence  in 
the  criminal  justice  system.  The  Carter- 
Mondale  legal  policy  had  more  concern  for 
abstract  criminal  righU  than  for  the  victims 
of  crime.  It  hurt  those  least  able  to  defend 
themselves:  the  poor,  the  elderly,  school 
children,  and  minorities.  Republican  leader- 
ship has  redressed  that  imbalance.  We  have 
advanced  such  reforms  as  restitution  by 
convicted  criminals  to  their  victims:  provid- 
ing victims  with  full  explanations  of  what 
will  occur  before,  during,  and  after  trial;  and 
assuring  that  they  may  testify  at  both  trial 
and  sentencing. 

The  Republican  Senate  has  twice  passed, 
with  one  dissenting  vote,  a  comprehensive 
federal  anti-crime  package  which  would: 

Establish  uniform,  predictable  and  fair 
sentencing  procedures,  while  abolishing  the 
inconsistencies  and  anomalies  of  the  current 
parole  system; 

Strengthen  the  current  bail  procedures  to 
allow  the  detention  of  dangerous  criminals. 


who  under  current  law  are  allowed  to  roam 
the  streets  pending  trial; 

Increase  dramatically  the  penalties  for 
narcotic  traffickers  and  enhance  the  ability 
of  society  to  recoup  ill-gotten  gains  from 
drug  trafficking; 

Narrow  the  overly  broad  insanity  defense; 
and 

Provide  limited  assistance  to  States  and 
localities  for  the  implementation  of  anti- 
crime  programs  of  proven  effectiveness. 

In  addition,  the  Republican  Senate  has 
overwhelmingly  passed  Administration- 
backed  legislation  which  would: 

Restore  a  constitutionally  valid  federal 
death  penalty; 

Modify  the  exclusionary  rule  in  a  way  re- 
cently approved  by  the  Supreme  Court;  and 
Curtail    abuses   by    prisoners   of    federal 
habeas  corpus  procedures. 

The  Democrat  bosses  of  the  House  of 
Representatives  have  refused  to  allow  a  vote 
on  our  initiatives  by  the  House  Judiciary 
Committee,  perennial  graveyard  for  effec- 
tive anti-crime  legislation,  or  by  the  full 
House  despite  our  pressure  and  the  public's 
demand. 

The  best  way  to  deter  crime  is  to  increase 
the  probability  of  detection  and  to  make 
punishment  certain  and  swift.  As  a  matter 
of  basic  philosophy,  we  advocate  preventive 
rather  than  merely  corrective  measures.  Re- 
publicans advocate  sentencing  reform  and 
secure,  adequate  prison  construction.  We 
concur  with  the  American  people's  approval 
of  capital  punishment  where  appropriate 
and  will  ensure  that  it  is  carried  out  hu- 
manely. 

Republicans  will  continue  to  defend  the 
constitutional  right  to  keep  and  bear  arms. 
When  this  right  is  abused  and  armed  felo- 
nies are  committed,  we  believe  in  stiff,  man- 
datory sentencing.  Law-abiding  citizens  ex- 
ercising their  constitutional  rights  must  not 
be  blamed  for  crime.  Republicans  will  con- 
tinue to  seek  repeal  of  legislation  that  re- 
strains innocent  citizens  more  than  violent 
criminals. 


September  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


24271 


Older  Americans 
We  reaffirm  our  commitment  to  the  fi- 
nancial security,  physical  well-being,  and 
quality  of  life  of  older  Americans.  Valuing 
them  as  a  treasure  of  wisdom  and  experi- 
ence, we  pledge  to  utilize  their  unique  tal- 
ents to  the  fullest. 

During  the  Carter-Mondale  years,  the 
silent  thief  of  inflation  ruthlessly  preyed  on 
the  elderlys'  savings  and  benefite,  robbing 
them  of  their  retirement  dollars  and  making 
many  dependent  on  goveriunent  handouts. 

No  more.  Due  to  the  success  of  Reaganom- 
ics,  a  retiree's  private  pension  benefits  are 
worth  almost  $1,000  more  than  If  the  1980 
inflation  rate  had  continued.  Average 
monthly  Social  Security  benefits  have  in- 
creased by  about  $180  for  a  couple  and  by 
$100  a  month  for  an  individual.  Because 
President  Reagan  forged  a  hard-won  solu- 
tion to  the  Social  Security  crisis,  our  elderly 
will  not  be  repeatedly  threatened  with  the 
program's  impending  bankruptcy  as  they 
were  under  the  irresponsible  policies  of  the 
Carter-Mondale  Administration.  We  will 
work  to  repeal  the  Democrats'  Social  Securi- 
ty earnings-limitation,  which  penalizes  the 
elderly  by  taking  one  dollar  of  their  income 
for  every  two  dollars  earned. 

Older  Americans  are  vital  contributors  to 
society.  We  will  continue  to  remove  artifi- 
cial barriers  which  discourage  their  partici- 
pation in  community  life.  We  reaffirm  our 
traditional  opposition  to  mandatory  retire- 
ment. 


For  those  who  are  unable  to  care  for 
themselves,  we  favor  incentives  to  encour- 
age home-based  care. 

We  are  combatting  insidious  crime  against 
the  elderly,  many  of  whom  are  virtual  pris- 
oners in  their  own  homes  for  fear  of  vio- 
lence. We  demand  passage  of  the  President's 
Comprehensive  Crime  Control  package, 
stalled  by  the  Democrat-controlled  House 
Judiciary  Committee.  We  support  local  ini- 
tiatives to  fight  crime  against  the  elderly. 

Older  Americans  want  to  contribute,  to 
live  with  the  dignity  and  respect  they  have 
earned,  and  to  have  their  special  needs  rec- 
ognized. The  Republican  Party  must  never 
turn  its  back  on  our  elderly,  and  we  ensure 
that  we  will  adequately  provide  for  them 
during  their  golden  years  so  they  can  con- 
tinue to  enjoy  our  country's  high  standard 
of  living,  which  their  labors  have  helped 
provide. 

Advancing  Opportunity 
Throughout  this  Platform  are  initiatives 
to  provide  an  opportunity  ladder  for  the 
poor,  particularly  among  minorities  in  both 
urban  and  rural  areas.  Unlike  the  Carter- 
Mondale  Administration  that  locked  them 
into  the  welfare  trap.  Republicans  believe 
compassion  dictates  our  offering  real  oppor- 
tunities to  minorities  and  the  urban  poor  to 
achieve  the  American  Dream. 

We  have  begun  that  effort;  and  as  a 
pledge  of  its  continuance,  this  Platform 
commits  us,  not  to  a  war  of  class  against 
class,  but  to  a  crusade  for  prosperity  for  all. 
For  far  too  long,  the  poor  have  been 
trapped  by  the  policies  of  the  Democratic 
Party  which  treat  those  in  the  ghetto  as  if 
their  interests  were  somehow  different  from 
our  own.  That  is  unfair  to  us  all  and  an 
insult  to  the  needy.  Their  goals  are  ours; 
their  aspirations  we  share. 

To  emphasize  our  common  bond,  we  have 
addressed  their  needs  in  virtually  every  sec- 
tion of  this  Platform,  rather  than  segregat- 
ing them  In  a  token  plank.  To  those  who 
would  see  the  Republican  future  for  urban 
America,  and  for  those  who  deserve  a  better 
break,  we  offer  the  commitments  that  make 
up  the  sinew  of  this  Platform. 

Congress  must  pass  enterprise  zones,  to 
draw  a  green  line  of  prosperity  around  the 
red-lined  areas  of  our  cities  and  to  help 
create  jobs  and  entrepreneurial  opportuni- 
ties. 

We  offer  the  boldest  breakthrough  In 
housing  policy  since  VA  mortgages:  we  offer 
opportunities  for  private  ownership  of  hous- 
ing projects  by  the  poor  themselves. 

We  pledge  comprehensive  tax  reform  that 
will  give  America  back  what  was  its  post-war 
glory:  a  pro-family  tax  code  with  a  dramatic 
work  Incentive  for  low-income  and  welfare 
families. 

We  offer  hope,  not  despair:  more  opportu- 
nities for  education  through  vouchers  and 
tuition  tax  relief;  and  increased  participa- 
tion in  the  private  enterprise  system 
through  the  reform  of  counterproductive 
taxes  and  regulations. 

Together  with  our  emphatic  commitment 
to  civil  rights.  Republican  programs  will 
achieve,  for  those  who  feel  left  out  of  our 
society's  progress,  what  President  Reagan 
has  already  secured  for  our  country:  a  new 
beginning  to  move  America  to  full  employ- 
ment and  honest  money  for  all. 

A  FREE  AND  JOST  SOCIETY 

In  1980,  the  Republican  Party  offered  a 
vision  of  America's  future  that  applied  our 
traditions  to  today's  problems.  It  is  the 
vision  of  a  society  more  free  and  more  just 
than  any  In  history.  It  required  a  break  with 


the  worn-out  past,  to  redefine  the  role  of 
government  and  its  relationship  with  indi- 
viduals and  their  Institutions.  Under  Presi- 
dent Reagan's  leadership,  the  American 
people  are  making  that  vision  a  reality. 

The  American  people  want  an  opportunity 
society,  not  a  welfare  state.  They  want  gov- 
ernment to  foster  an  envlrormient  in  which 
individuals  can  develop  their  potential  with- 
out hindrance. 

The  Constitution  is  the  ultimate  safe- 
guard of  Individual  rights.  As  we  approach 
the  Constitutional  Bicentennial  in  1987,  Re- 
publicans are  restoring  its  vitality,  which 
had  been  transgressed  by  Democrats  in  Con- 
gress, the  executive,  and  in  the  courts. 

We  are  renewing  the  federal  system, 
strengthening  the  States,  and  returning 
power  to  the  people.  That  Is  the  surest 
course  to  our  common  goal:  a  free  and  just 
society. 

Individual  Rights 
The   Republican   Party   is   the   party   of 
equal  rights.  From  its  founding  in  1854.  we 
have  promoted  equality  of  opportunity. 

The  Republican  Party  reaffirms  its  sup- 
port of  the  pluralism  and  freedom  that  have 
been  part  and  parcel  of  this  great  country. 
In  so  doing,  it  repudiates  and  completely 
dissociates  itself  from  people,  organizations, 
publications,  and  entities  which  promulgate 
the  practice  of  any  form  of  bigotry,  racism, 
anti-semitism,  or  religious  intolerance. 

Americans  demand  a  civil  rights  policy 
premised  on  the  letter  of  the  Civil  Rights 
Act  of  1964.  That  law  requires  equal  rights; 
and  it  is  our  policy  to  end  discrimination  on 
account  of  sex,  race,  color,  creed,  or  national 
origin.  We  have  vigorously  enforced  civil 
rights  statutes.  The  Equal  Employment  Op- 
portunity Commission  has  recovered  record 
amounts  of  back  pay  and  other  compensa- 
tion for  victims  of  employment  discrimina- 
tion. 

Just  as  we  must  guarantee  opportunity, 
we  oppose  attempts  to  dictate  results.  We 
will  resist  efforts  to  replace  equal  rights 
with  discriminatory  quota  systems  and  pref- 
erential treatment.  Quotas  are  the  most  in- 
sidious form  of  discrimination:  reverse  dis- 
crimination against  the  innocent.  We  must 
always  remember  that,  in  a  free  society,  dif- 
ferent individual  goals  will  yield  different 
results. 

The  Republican  Party  has  an  historic 
commitment  to  equal  rights  for  women.  Re- 
publicans pioneered  the  right  of  women  to 
vote,  and  our  party  was  the  first  major 
party  to  advocate  equal  pay  for  equal  work, 
regardless  of  sex. 

I»resident  Reagan  believes,  as  do  we,  that 
all  members  of  our  party  are  free  to  work 
individually  for  women's  progress.  As  a 
party,  we  demand  that  there  be  no  detri- 
ment to  that  progress  or  inhibition  of 
women's  rights  to  full  opportunity  and  ad- 
vsoicement  within  this  society. 

Participation  by  women  in  policy-making 
is  a  strong  commitment  by  the  Republican 
Party  and  by  President  Reagan.  He  pledged 
to  appoint  a  woman  to  the  United  States 
Supreme  Court.  His  promise  was  not  made 
lightly;  and  when  a  vacancy  occurred,  he 
quickly  filled  it  with  the  eminently  qualified 
Sandra  Day  O'Connor  of  Arizona. 

His  Administration  has  also  sought  the 
largest  number  of  women  in  history  to  serve 
in  appointive  positions  within  the  executive 
branch  of  government.  Three  women  serve 
at  Cabinet  level,  the  most  ever  in  history. 
Jeane  Kirkpatrick.  the  U.S.  RepresenUtive 
to  the  United  Nations.  Elizabeth  Dole.  Sec- 
retary of  Transportation,  and  Margaret 
Heckler.  Secretary  of  Health  and  Human 


Services,  head  a  list  of  over  1.600  women 
who  direct  policy  and  operations  of  the  fed- 
eral government. 

The  Republican  Party  continues  to  search 
for  interested  and  qualified  women  for  all 
government  positions.  We  will  continue  to 
increase  the  number  of  first-time  appoint- 
ments for  women  serving  in  government  at 
all  levels. 

Our  record  of  economic  recovery  and 
growth  is  an  additional  Important  accom- 
plishment for  women.  It  provides  a  stark 
contrast  to  the  Carter-Mondale  legacy  to 
women:  a  shrinking  economy,  limited  job 
opportunities  and  a  declining  standard  of 
living. 

Whether  working  in  or  outside  the  home, 
women  have  benefitted  enormously  from 
the  economic  progress  of  the  past  four 
years.  The  Republican  economic  expansion 
added  over  six  million  new  jobs  to  the  econ- 
omy. It  increased  labor  force  participation 
by  women  to  historic  highs.  Women's  em- 
ployment has  risen  by  almost  four  and  one- 
half  million  since  the  last  Carter-Mondale 
year.  They  obtained  almost  one  million 
more  new  jobs  than  men  did.  Economic 
growth  due  to  Republican  economic  policies 
has  produced  a  record  number  of  jobs  so 
that  women  who  want  to  work  outside  the 
home  now  have  unmatched  opportunity.  In 
fact,  more  than  50  percent  of  all  women 
now  have  jobs  outside  the  home. 

The  spectacular  decline  in  inflation  has 
immeasurably  benefitted  women  working 
both  in  and  outside  the  home.  Under  Presi- 
dent Reagan,  the  cost  increase  in  everyday 
essentials— food,  clothing,  housing,  utili- 
ties—has been  cut  from  the  Carter-Mondale 
highs  of  over  10  percent  a  year  to  just  over 
4  percent  today.  We  have  ushered  in  an  era 
of  price  stability  that  Is  stretching  take- 
home  pay  hundreds  of  dollars  farther.  In 
1982,  for  the  first  time  in  10  years,  women 
experienced  a  real  increase  in  wages  over  In- 
flation. 

Lower  interest  rates  have  made  It  possible 
for  more  women,  single  and  married,  to  own 
their  homes  and  to  buy  their  own  automo- 
biles and  other  consumer  goods. 

Our  25  percent  reduction  in  marginal  tax 
rates  provided  important  benefits  to  women, 
as  did  the  virtual  elimination  of  the 
•widow's  tax  "  which  had  jeopardized  retire- 
ment savings  of  senior  women.  At  the  same 
time,  we  raised  the  maximum  child  care  tax 
credit  from  $400  to  $720  per  family.  We  will 
continue  to  actively  seek  the  elimination  of 
discrimination  against  homemakers  with 
regard  to  Individual  Retirement  Accounts 
so  that  single-income  couples  can  Invest  the 
same  amount  in  IRAs  as  two-Income  cou- 
ples. 

In  addition.  President  Reagan  has  won  en- 
actment of  the  Retirement  Equity  Act  of 
1984.  That  legislation,  strongly  supported 
by  congressional  Republicans,  makes  a  com- 
prehensive reform  of  private  pension  plans 
to  recognize  the  special  needs  of  women. 

Our  record  of  accomplishing  during  the 
last  four  years  is  clear,  but  we  Intend  to  do 
even  better  over  the  next  four. 

We  win  further  reduce  the  "marriage  pen- 
alty."  a  burden  upon  two-Income,  working 
families.  We  will  work  to  remove  artificial 
impediments  in  business  and  industry,  such 
as  occupational  licensing  laws,  that  limit  job 
opportunities  for  women,  minorities,  and 
youth  or  prevent  them  from  entering  the 
labor  force  In  the  first  place. 

For  low-Income  women,  the  Reagan  Ad- 
ministration has  already  given  States  and 
localities  the  authority,  through  the  Job 
Training  Partnership  Act.  to  train  more  re- 
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cipients  of  Aid  to  Families  with  Dependent 
Children  for  permanent,  not  make-worlc. 
jobs.  We  have  increased  child  support  col- 
lections from  $1.5  billion  to  $2.4  billion  and 
enacted  a  strong  child  support  enforcement 
law.  We  will  continue  to  stress  welfare  re- 
forms which  promote  individual  initiative, 
the  real  solution  to  breaking  the  cycle  of 
welfare  dependency. 

With  women  comprising  an  increasing 
share  of  the  work  force,  it  is  essential  that 
the  employment  opportunities  created  by 
our  free  market  system  be  open  to  individ- 
uals without  regard  to  their  sex.  race,  reli- 
gion, or  ethnic  origin.  We  firmly  support  an 
equal  opportunity  approach  which  gives 
women  and  minorities  equal  access  to  all 
jobs— including  the  traditionally  higher- 
paying  technical,  managerial,  and  profes- 
sional positions— and  which  guarantees  that 
workers  in  those  jobs  will  be  compensated  in 
accord  with  the  laws  requiring  equal  pay  for 
equal  work  under  Title  VII  of  the  Civil 
Rights  Act. 

We  are  creating  an  environment  in  which 
individual  talents  and  creativity  can  be 
tapped  to  the  fullest,  while  assuring  that 
women  have  equal  opportunity,  security, 
and  real  choices  for  the  promising  future. 
For  all  Americans,  we  demand  equal  pay  for 
equal  work.  With  equal  emphasis,  we  oppose 
the  concept  of  "comparable  worth."  We  be- 
lieve that  the  free  market  system  can  deter- 
mine the  value  of  jobs  better  than  any  gov- 
ernment authority. 

The  Department  of  Justice  has  identified 
140  federal  statutes  with  gender-based  dis- 
tinctions. Proposed  legislation  will  correct 
all  but  18:  six  are  still  under  study;  the  rest. 
which  actually  favor  women,  will  remain  as 
is.  President  Reagan's  Fifty  States  Project, 
designed  to  identify  State  laws  discriminat- 
ing against  women,  has  encouraged  42 
States  to  start  searches,  and  26  have  begun 
amending  their  laws.  The  Department  has 
filed  more  cases  dealing  with  sex  discrimina- 
tion in  employment  than  were  filed  during  a 
comparable  period  in  the  Carter-Mondale 
Administration. 

Working  with  Republicans  in  Congress, 
President  Reagan  has  declared  1983-1992 
the  Decade  of  Disabled  Persons.  All  Ameri- 
cans stand  to  gain  when  disabled  citizens 
are  assured  equal  opportunity. 

The  Reagan  Administration  has  an  out- 
standing record  in  achieving  accessibility  for 
the  handicapped.  During  the  past  two  years, 
minimum  guidelines  have  at  last  been 
adopted,  and  the  Uniform  Federal  Accessi- 
bility Standard  has  become  fact. 

The  Republican  Party  realizes  the  great 
potential  of  members  of  the  disabled  com- 
munity in  this  country.  We  support  all  ef- 
forts being  made  at  the  federal  level  to 
remove  artificial  barriers  from  our  society 
so  that  disabled  individuals  may  reach  their 
potential  and  participate  at  the  maximum 
level  of  their  abilities  in  education,  employ- 
ment, and  recreation.  This  includes  the  re- 
moval, insofar  as  practicable,  of  architectur- 
al transportation,  communication  and  atti- 
tudinal  barriers.  We  also  support  efforts  to 
provide  disabled  Americans  full  access  to 
voting  facilities. 

We  deplore  discrimination  because  of 
handicap.  The  Reagan  Administration  was 
the  first  to  combat  the  insidious  practice  of 
denying  medical  care  or  even  food  and  water 
to  disabled  infants.  This  issue  has  vast  im- 
plications for  medical  ethics,  family  auton- 
omy, and  civil  rights.  But  we  find  no  basis, 
whether  in  law  or  medicine  or  ethics,  for  de- 
nying necessities  to  an  infant  because  of  the 
child's  handicap. 


We  are  committed  to  enforcing  statutory 
prohibitions  barring  discrimination  against 
any  otherwise  qualified  handicapped  indi- 
viduals, in  any  program  receiving  federal  fi- 
nancial assistance,  solely  by  reason  of  their 
handicap. 

We  recognize  the  need  for  watchful  care 
regarding  the  procedural  due  process  rights 
of  persons  with  handicaps  both  to  prevent 
their  placement  into  inappropriate  pro- 
grams or  settings  and  to  ensure  that  their 
rights  are  represented  by  guardians  or  other 
advocates,  if  necessary. 

For  handicapped  persons  who  need  care, 
we  favor  family-based  care  where  possible, 
supported  by  appropriate  and  adequate  in- 
centives. We  increased  the  tax  credit  for 
caring  for  dependents  or  spouses  physically 
or  mentally  unable  to  care  for  themselves. 
We  also  provided  a  deduction  of  up  to  $1,500 
per  year  for  adopting  a  child  with  special 
needs  that  may  otherwise  make  adoption 
difficult. 

We  are  committed  to  seeking  out  gifted 
children  and  their  parents  to  make  them 
knowledgeable  of  their  educational  rights. 

We  reaffirm  the  right  of  all  individuals 
freely  to  form,  join,  or  assist  labor  organiza- 
tions to  bargain  collectively,  consistent  with 
State  laws  and  free  from  unnecessary  gov- 
ernment involvement.  We  support  the  fun- 
damental principle  of  fairness  in  labor  rela- 
tions. We  will  continue  the  Reagan  Adminis- 
tration's "open  door"  policy  toward  orga- 
nized labor  and  its  leaders.  We  reaffirm  our 
long-standing  support  for  the  right  of 
States  to  enact  "Right-to-Work  "  laws  under 
section  14(b)  of  the  Taft-Hartley  Act. 

The  political  freedom  of  every  worker 
must  be  protected.  Therefore,  we  strongly 
oppose  the  practice  of  using  compulsory 
dues  and  fees  for  partisan  political  pur- 
poses. Also,  the  protection  of  all  workers 
must  be  secured.  Therefore,  no  worker 
should  be  coerced  by  violence  or  intimida- 
tion by  any  party  to  a  labor  dispute. 

The  healthy  mix  of  America's  ethnic,  cul- 
tural, and  social  heritage  has  always  been 
the  backbone  of  our  nation  and  its  progress 
throughout  our  history.  Without  the  contri- 
butions of  innumerable  ethnic  and  cultural 
groups,  our  country  would  not  be  where  it  is 
today. 

For  millions  of  black  Americans,  Hispanic 
Americans,  Asian  Americans,  and  members 
of  other  minority  groups,  the  past  four 
years  have  seen  a  dramatic  improvement  in 
their  ability  to  secure  for  themselves  and 
for  their  children  a  better  tomorrow. 

That  is  the  American  Dream.  The  policies 
of  the  Reagan  Administration  have  opened 
literally  millions  of  doors  of  opportunity  for 
these  Americans,  doors  which  either  did  not 
exist  or  were  rapidly  being  slammed  shut  by 
the  no-growth  policies  of  the  Carter-Mon- 
dale Administration. 

We  Republicans  are  proud  of  our  efforts 
on  behalf  of  all  minority  groups,  and  we 
pledge  to  do  even  more  during  the  next  four 
years. 

We  will  continue  to  press  for  enactment  of 
economic  and  social  policies  that  promote 
growth  and  stress  individual  initiative  of  mi- 
nority Americans.  Our  tax  sytem  will  con- 
tinue to  be  overhauled  and  reformed  by 
making  it  fairer  and  simpler,  enabling  the 
families  of  minorities  to  work  and  save  for 
their  future.  We  will  continue  to  push  for 
passage  of  enterprise  zone  legislation,  now 
bottled  up  in  the  Democrat-controlled 
House  of  Representatives.  That  bill,  dis- 
cussed elsewhere  in  this  platform,  will  help 
minority  Americans  living  in  cities  and 
urban  areas  to  get  jobs,  to  start  their  own 


businesses,  and  to  reap  the  fruits  of  entre- 
preneurship  by  tapping  their  individual  ini- 
tiative, energy,  and  creativity. 

We  honor  and  respect  the  contributions  of 
minority  Americans  and  will  do  all  we  can  to 
see  that  our  diversity  is  enhanced  during 
the  next  four  years.  Active  contributions  by 
minorities  are  the  threads  that  weave  the 
fabric  that  is  America  and  make  us  stronger 
as  a  nation.  We  recognize  these  individuals 
and  their  contributions  and  will  continue  to 
promote  the  kinds  of  policies  that  will  make 
their  dreams  for  a  better  America  a  reality. 
The  party  of  Lincoln  will  remain  the  party 
of  equal  rights  for  all. 

We  continue  to  favor  whatever  legislation 
may  be  necessary  to  permit  American  citi- 
zens residing  in  the  Virgin  Islands.  Guam, 
and  Puerto  Rico  to  vote  for  president  and 
vice  president  in  national  elections. 

We  support  the  right  of  Indian  Tribes  to 
manage  their  own  affairs  and  resources. 
Recognizing  the  govemment-to-govemment 
trust  responsibility,  we  are  equally  commit- 
ted to  working  towards  the  elimination  of 
the  conditions  of  dependency  produced  by 
federal  control.  The  social  and  economic  ad- 
vancement of  Native  Americans  depends 
upon  changes  they  will  chart  for  them- 
selves. Recognizing  their  diversity,  we  sup- 
port the  President's  policy  of  responsibly  re- 
moving impediments  to  their  self-sufficien- 
cy. We  urge  the  nations  of  the  Americas  to 
learn  from  our  past  mistakes  and  to  protect 
native  populations  from  exploitation  and 
abuse. 

Native  Hawaiians  are  the  only  indigenous 
people  of  our  country  who  are  not  officially 
designated  as  Native  Americans.  They 
should  share  that  honored  title.  We  endorse 
efforts  to  preserve  their  culture  as  a  unique 
element  in  the  human  tapestry  that  is 
America. 

Family  Protection 
Republicans  affirm  the  family  as  the  nat- 
ural and  indispensable  institution  for 
human  development.  A  society  is  only  as 
strong  as  its  families,  for  they  nurture  those 
qualities  necessary  to  maintain  and  advance 
civilization. 

Healthy  families  inculcate  values— integri- 
ty, responsibility,  concern  for  others— in  our 
youth  and  build  social  cohesion.  We  give 
high  priority  to  their  well-being.  During  the 
1970s,  America's  families  were  ravaged  by 
worsening  economic  conditions  and  a  Wash- 
ington elite  unconcerned  with  them. 

We  support  the  concept  of  creating 
Family  Education  Accounts  which  would 
allow  tax-deferred  savings  for  investment  in 
America's  most  crucial  asset,  our  children, 
to  assist  low-  and  middle-income  families  in 
becoming  self-reliant  in  meeting  the  cost  of 
higher  education. 

In  addition,  to  further  assist  the  young 
families  of  America  in  securing  the  dream  of 
homeownership,  we  would  like  to  review  the 
concept  of  Family  Housing  Accounts  which 
would  allow  tax-exempt  savings  for  a  fami- 
ly's first  home. 

Preventing  family  dissolution,  a  leading 
cause  of  poverty,  is  vital.  It  has  had  a  par- 
ticularly tragic  impact  on  the  elderly, 
women,  and  minorities.  Welfare  programs 
have  devasted  low-income  families  and  in- 
duced single  parenthood  among  teens.  We 
will  review  legislation  and  regulations  to  ex- 
amine their  impact  on  families  and  on  pa- 
rental rights  and  responsibilities.  We  seek  to 
eliminate  incentives  for  family  break-up  and 
to  reverse  the  alarming  rate  of  pregnancy 
outside  marriage.  Meanwhile,  the  Republi- 
can Party  believes  that  society  must  do  all 


that  is  possible  to  guarantee  those  young 
parents  the  opportunity  to  achieve  their 
full  education  and  parental  potential. 

Because  of  Republican  tax  cuts,  single 
people  and  married  people  without  depend- 
ents will  have  in  1984  basically  the  same  av- 
erage tax  rates  they  had  in  1960.  The  mar- 
riage penalty  has  been  reduced.  However,  a 
couple  with  dependents  still  pays  a  greater 
portion  of  their  income  in  taxes  than  in 
1960.  We  reaffirm  that  the  personal  exemp- 
tion for  children  be  no  less  than  for  adults, 
and  we  will  at  least  double  its  current  level. 
The  President's  tax  program  also  increased 
tax  credits  for  child  care  expenses.  We  will 
encourage  private  sector  initiatives  to 
expand  on-site  child  care  facilites  and  op- 
tions for  working  parents. 

The  problem  of  physical  and  sexual  abuse 
of  children  and  spouses  requires  careful  con- 
sideration of  its  causes.  In  particular,  gratui- 
tious  sex  and  violence  in  entertainment 
media  contribute  to  this  sad  development. 

We  and  the  vast  majority  of  Americans 
are  repulsed  by  pornography.  We  will  vigor- 
ously enforce  constitutional  laws  to  control 
obscene  materials  which  degrade  everyone, 
particularly  women,  and  depict  the  exploita- 
tion of  children.  We  commend  the  Reagan 
Administration  for  creating  a  commission 
on  pornography.  We  stand  with  our  Presi- 
dent in  his  determination  to  solve  the  prob- 
lem. 

We  call  upon  the  Federal  Communica- 
tions Commission,  and  all  other  federal. 
State,  and  local  agencies  with  proper  au- 
thority, to  strictly  enforce  the  law  regarding 
cable  pornography  and  to  implement  rules 
and  regulations  to  clean  up  cable  pornogra- 
phy and  the  abuse  of  telephone  service  for 
obscene  purposes. 

Immigration 

Our  history  is  a  story  about  immigrants. 
We  are  proud  that  America  still  symbolizes 
hope  and  promise  to  the  world.  We  have 
shown  unparalleled  generosity  to  the  perse- 
cuted and  to  those  seeking  a  better  life.  In- 
retum,  they  have  helped  to  make  a  great 
land  greater  still. 

We  affirm  our  country's  absolute  right  to 
control  its  borders.  Those  desiring  to  enter 
must  comply  with  our  immigration  laws. 
Failure  to  do  so  not  only  is  an  offense  to  the 
American  people  but  is  fundamentally 
unjust  to  those  in  foreign  lands  patiently 
waiting  for  legal  entry.  We  will  preserve  the 
principle  of  family  reunification. 

With  the  estimates  of  the  number  of  ille- 
gal aliens  in  the  United  States  ranging  as 
high  as  12  million  and  better  than  one  mil- 
lion more  entering  each  year,  we  believe  it  is 
critical  that  responsible  reforms  of  our  im- 
migration laws  be  made  to  enable  us  to 
regain  control  of  our  borders. 

The  flight  of  oppressed  people  in  search 
of  freedom  has  created  pressures  beyond 
the  capacity  of  any  one  nation.  The  refugee 
problem  is  global  and  requires  the  coopera- 
tion of  all  democratic  nations.  We  commend 
the  President  for  encouraging  other  coun- 
tries to  assume  greater  refugee  responsibil- 
ities. 

Our  Constitutional  System 

Our  Constitution,  now  almost  200  years 
old,  provides  for  a  federal  system,  with  a 
separation  of  powers  among  the  three 
branches  of  the  national  government.  In 
that  system,  judicial  power  must  be  exer- 
cised with  deference  towards  State  and  local 
officials:  it  must  not  expand  at  the  expense 
of  our  representative  institutions.  It  is  not  a 
judicial  function  to  reorder  the  economic, 
political,  and  social  priorities  of  our  nation. 


The  intrusion  of  the  courts  into  such  areas 
undermines  the  stature  of  the  judiciary  and 
erodes  respect  for  the  rule  of  law.  Where 
appropriate,  we  support  congressional  ef- 
forts to  restrict  the  jurisdiction  of  federal 
courts. 

We  conmiend  the  President  for  appointing 
federal  judges  committed  to  the  rights  of 
law-abiding  citizens  and  traditional  family 
values.  We  share  the  public's  dissatisfaction 
with  an  elitist  and  unresponsive  federal  ju- 
diciary. If  our  legal  institutions  are  to 
regain  respect,  they  must  respect  the  peo- 
ple's legitimate  interests  in  a  stable,  orderly 
society.  In  his  second  term.  President 
Reagan  will  continue  to  appoint  Supreme 
Court  and  other  federal  judges  who  share 
our  commitment  to  judicial  restraint. 

The  Republican  Party  firmly  believes  that 
the  best  governments  are  those  most  ac- 
countable to  the  people.  We  heed  Thomas 
Jefferson's  warning:  "When  all  government, 
in  little  as  in  great  things,  shall  be  drawn  to 
Washington  as  the  center  of  all  power,  it 
will  render  powerless  the  checks  provided  of 
one  government  on  another." 

For  more  responsible  government,  non-es- 
sential federal  functions  should  be  returned 
to  the  States  and  localities  wherever  pru- 
dent. They  have  the  capability,  knowledge, 
and  sensitivity  to  local  needs  required  to 
better  administer  and  deliver  public  serv- 
ices. Their  diverse  problems  require  local 
understanding.  The  transfer  of  rights,  re- 
sponsibilities, and  revenues  to  the  "home 
front"  will  recognize  the  abilities  of  local 
government  and  the  limitations  of  a  distant 
federal  government. 

We  commend  the  President  for  the  bold 
initiatives  of  his  "New  Federalism."  The  en- 
acted block  grants  discussed  elsewhere  in 
this  Platform  are  a  positive  step.  But  the 
job  of  making  government  more  accounta- 
ble to  the  people  has  just  begun.  We  strong- 
ly favor  the  expansion  of  block-grant  fund- 
ing and  other  means  to  restore  our  nations 
federal  foundation. 

More  than  40  years  ago,  a  grave  injustice 
was  done  to  many  Americans  of  Japanese 
ancestry.  Uprooted  from  their  homes  in  a 
time  of  crisis,  loyal  citizens  and  residents 
were  treated  in  a  way  which  contravened 
the  fundamental  principles  of  our  people. 
We  join  them  and  their  descendants  in  as- 
suring that  the  deprivation  of  rights  they 
suffered  shall  never  again  be  permitted  in 
this  land  of  liberty. 

To  benefit  all  Americans,  we  support  the 
privatization  of  government  services  when- 
ever possible.  This  maximizes  consumer 
freedom  and  choice.  It  reduces  the  size  and 
cost  of  government,  thus  lessening  the 
burden  on  taxpayers.  It  stimulates  the  pri- 
vate sector,  increases  prosperity,  and  creates 
jobs.  It  demonstrates  the  primacy  of  individ- 
ual action  which,  within  a  free  market  econ- 
omy, can  address  human  needs  most  effec- 
tively. 

Within  the  executive  branch,  the  Reagan 
Administration  has  made  government  work 
more  efficiently.  Under  the  direction  of  the 
Office  of  Personnel  Management,  non-de- 
fense government  employment  was  reduced 
by  over  100,000.  The  overwhelming  majority 
of  federal  employees  are  dedicated  and 
hard-working.  Indeed,  we  have  proposed  to 
base  their  pay  and  retention  upon  perform- 
ance so  that  outstanding  federal  employees 
may  be  properly  rewarded. 

The  federal  government  owns  almost  a 
third  of  our  nation's  land.  With  due  recogni- 
tion of  the  needs  of  the  federal  government 
and  mindful  of  environmental,  recreational, 
and  national  defense  needs,  we  believe  the 


sale  of  some  surplus  land  will  increase  pro- 
ductivity and  increase  State  and  local  tax 
bases.  It  will  also  unleash  the  creative  tal- 
ents of  free  enterprise  in  defense  of  re- 
source and  environmental  protection. 

The  expression  of  individual  political 
views  is  guaranteed  by  the  First  Amend- 
ment: government  should  protect,  not  im- 
pinge upon  First  Amendment  rights.  Free 
individuals  must  have  unrestricted  access  to 
the  process  of  self-government.  We  deplore 
the  growing  labyrinth  of  bewildering  regula- 
tions and  obstacles  which  have  increased 
the  power  of  political  professionals  and  dis- 
couraged the  participation  of  average  Amer- 
icans. Even  well-intentioned  restrictions  on 
campaign  activity  stifle  free  speech  and 
have  a  chilling  effect  on  spontaneous  politi- 
cal involvement  by  our  citizens. 

The  holding  of  public  office  in  our  coun- 
try demands  the  highest  degree  of  commit- 
ment to  integrity,  openness,  and  honesty  by 
candidates  running  for  all  elective  offices. 
Without  such  a  commitment,  public  confi- 
dence rapidly  erodes.  Republican  therefore 
reaffirm  our  commitment  to  the  fair  and 
consistent  application  of  financial  disclosure 
laws.  We  will  continue  our  support  for  full 
disclosure  by  all  high  officials  of  the  govern- 
ment and  candidates  in  positions  of  public 
trust.  This  extends  to  the  financial  holding 
of  spouses  or  dependents,  of  which  the  offi- 
cial has  knowledge,  financial  interest,  or 
benefit.  We  will  continue  to  hold  all  public 
officials  to  the  highest  ethical  standards 
and  will  oppose  the  inconsistent  application 
of  those  standards  on  the  basis  of  gender. 

Republicans  want  to  encourage,  not  re- 
strict, free  discourse  and  association.  The 
interplay  of  concerned  Individuals,  some- 
times acting  collectively  to  pursue  their 
goals,  has  led  to  healthy  and  vigorous 
debate  and  better  understanding  of  complex 
issues.  We  will  remove  obstacles  to  grass 
roots  participation  in  federal  elections  and 
will  reduce,  not  increase,  the  federal  role. 

Republicans  believe  that  strong,  competi- 
tive political  parties  contribute  mightily  to 
coherent  national  policies,  effective  repre- 
sentation, and  responsive  government. 
Forced  taxpayer  financing  of  campaign  ac- 
tivities is  political  tyranny.  We  oppose  it. 

In  light  of  the  inhibiting  role  federal  elec- 
tion laws  and  regulations  have  had.  Con- 
gress should  consider  abolishing  the  Federal 
Election  Commission. 

We  are  the  party  of  limited  government. 
We  are  deeply  suspicious  of  the  amount  of 
information  which  governments  collect. 
Governments  limited  in  size  and  scope  best 
ensure  our  people's  privacy.  Particularly  in 
the  computer  age,  we  must  ensure  that  no 
unnecessary  information  is  demanded  and 
that  no  disclosure  is  made  which  is  not  ap- 
proved. We  oppose  national  identification 
cards. 

We  support  reasonable  methods  to  fight 
those  who  undermine  national  security,  pre- 
vent crosschecks  of  government  benefit 
records  to  conceal  welfare  fraud,  or  misuse 
financial  secrecy  laws  to  hide  their  narcotics 
profits  under  the  guise  of  a  right  to  privacy. 

Private  property  is  the  cornerstone  of  our 
liberty  and  the  free  enterprise  system.  The 
right  of  property  safeguards  for  citizens  all 
things  of  value:  their  land,  merchandise  and 
money,  their  religious  convictions,  their 
safety  and  liberty,  and  their  right  of  con- 
tract to  produce  and  sell  goods  and  services. 
Republicans  reaffirm  this  God-given  and  in- 
alienable right. 

The  unborn  child  has  a  fundamental  indi- 
vidual right  to  life  which  cannot  be  in- 
fringed. We  therefore  reaffirm  our  support 
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for  a  human  life  amendment  to  the  Consti- 
tution and  we  endorse  legislation  to  make 
clear  that  the  Fourteenth  Amendments 
protections  apply  to  unborn  children.  We 
oppose  the  use  of  public  revenues  for  abor- 
tion and  will  eliminate  funding  for  organiza- 
tions which  advocate  or  support  abortion. 
We  commend  the  efforts  of  those  individ- 
uals and  religious  and  private  organizations 
that  are  providing  positive  alternatives  to 
abortion  by  meeting  the  physical,  emotion- 
al and  financial  needs  of  pregnant  women 
and     offering     adoption     services     where 

needed.  ,. 

We  applaud  President  Reagan  s  fine 
record  of  judicial  appointments,  and  we  re- 
affirm our  support  for  the  appointment  of 
judges  at  all  levels  of  the  judiciary  who  re- 
spect traditional  family  values  and  the  sanc- 
tity of  innocent  human  life. 

AMERICA  SECURE  AND  THE  WORLD  AT  PEACE 

The  Future  of  Our  Foreign  Policy 
President  Reagan  has  restored  the  Ameri- 
can people's  faith  in  the  principles  of  liberal 
democracy.  Today,  we  have  more  confidence 
in  the  self-evident  truths  of  democracy  than 
at  any  time  since  World  War  II. 

The  first  principle  of  that  faith  is  that  all 
human  beings  are  created  equal  in  the  natu- 
ral human  right  to  govern  themselves. 

Just  as  we  assert  the  right  of  self-govern- 
ment, it  follows  that  all  people  throughout 
the  world  should  enjoy  that  same  human 
right.  This  moral  principle  must  be  the  ideal 
by  which  our  policy  toward  other  nations  is 
directed. 

We  Republicans  emphasize  that  there  is  a 
profound  moral  difference  between  the  ac- 
tions and  ideals  of  Marxist-Leninist  regimes 
and  those  of  democratic  governments,  and 
we  reject  the  notions  of  guilt  and  apology 
which  animate  so  much  of  the  foreign 
policy  of  the  Democratic  Party.  We  believe 
American  foreign  policy  can  only  succeed 
when  it  is  based  on  unquestioned  faith  in  a 
single  idea:  the  idea  that  all  human  beings 
are  created  equal,  the  founding  idea  of  de- 
mocracy. 

The  supreme  purpose  of  our  foreign 
policy  must  be  to  maintain  our  freedom  in  a 
peaceful  international  environment  in 
which  the  United  States  and  our  allies  and 
friends  are  secure  against  military  threats, 
and  democratic  governments  are  flourishing 
In  a  world  of  increasing  prosperity. 

This  we  pledge  to  our  people  and  to  future 
generations:  we  shall  keep  the  peace  by 
keeping  our  country  stronger  than  any  po- 
tential adversary. 

77ie  Americas 
Our  future  is  intimately  tied  to  the  future 
of  the  Americas.  Family,  language,  culture, 
and  trade  link  us  closely  with  both  Canada, 
our  largest  trading  partner,  and  our  south- 
em  neighbors. 

The  people  of  both  Mexico  and  Canada 
are  of  fundamental  importance  to  the 
people  of  the  United  States  of  America,  not 
just  because  we  share  a  common  border,  but 
because  we  are  neighbors  who  share  both 
history  and  a  common  interest  for  the 
present  and  future.  Under  President 
Reagan,  our  relations  with  both  countries 
are  being  carried  out  in  a  serious,  straight- 
forward manner  in  a  climate  of  mutual  re- 
spect. As  our  countries  seek  solutions  to 
common  problems  on  the  basis  of  our 
mutual  interests,  we  recopiize  that  each 
country  has  a  unique  contribution  to  make 
in  working  together  to  resolve  mutual  prob- 
lems. 

The  security  and  freedom  of  Central 
America  are  Indispensable  to  our  own.  In  ad- 
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dition  to  our  concern  for  the  freedom  and 
overall  welfare  of  our  neighbors  to  the 
south,  two-thirds  of  our  foreign  trade  passes 
through  the  Caribbean  and  the  Panama 
Canal.  The  entire  region,  however,  is  grave- 
ly threatened  by  Communist  expansion,  in- 
spired and  supported  by  the  Soviet  Union 
and  Cuba.  We  endorse  the  principles  of  the 
Monroe  Doctrine  as  the  strongest  founda- 
tion for  United  States  policy  throughout 
the  hemisphere. 

We  encourage  even  closer  ties  with  the 
countries  of  South  America  and  consider 
the  strengthening  of  representative  govern- 
ments there  as  a  contribution  to  the  peace 
and  security  of  us  all.  We  applaud  the  Orga- 
nization of  American  States  for  its  efforts  to 
bring  peace  and  freedom  to  the  entire  hemi- 
sphere. 

Republicans  have  no  illusions  about  Cas- 
tro's brutal  dictatorship  in  Cuba.  Only  our 
firmness  will  thwart  his  attempts  to  export 
terrorism  and  subversion,  to  destroy  democ- 
racy, and  to  smuggle  narcotics  into  the 
United  States.  But  we  also  extend  a  con- 
structive, hopeful  policy  toward  the  Cuban 
people.  Castro  resents  and  resists  their 
desire  for  freedom.  He  fears  Radio  Marti. 
President  Reagan's  initiative  to  bring  truth 
to  our  Cuban  neighbors.  He  is  humiliated  by 
the  example  of  Cuban-born  Americans, 
whose  spiritual  and  material  accomplish- 
ments contrast  starkly  with  Communist  fail- 
ures in  their  birthplace.  We  believe  in 
friendship  between  the  Cuban  and  the 
American  peoples,  and  we  envision  a  genu- 
ine democracy  in  Cuba's  future. 

We  support  the  President  in  following  the 
unanimous  findings  of  the  Bipartisan  Com- 
mission on  Central  America,  first  proposed 
by  the  late  Senator  Henry  "Scoop"  Jackson 
of  Washington. 

Today,  democracy  is  under  assault 
throughout  the  hemisphere.  Marxist  Nica- 
ragua threatens  not  only  Costa  Rica  and 
Honduras,  but  also  El  Salvador  and  Guate- 
mala. The  Sandinista  regime  is  building  the 
largest  military  force  in  Central  America, 
importing  Soviet  equipment.  Eastern  bloc 
and  PLO  advisors,  and  thousands  of  Cuban 
mercenaries.  The  Sandinista  government 
has  been  increasingly  brazen  in  its  embrace 
of  Marxism-Leninism.  The  Sandinistas  have 
systematically  persecuted  free  institutions, 
including  synagogue  and  church,  schools, 
the  private  sector,  the  free  press,  minorities, 
and  families  and  tribes  throughout  Nicara- 
gua. We  support  continued  assistance  to  the 
democratic  freedom  fighters  in  Nicaragua. 
Nicaragua  cannot  be  allowed  to  remain  a 
Communist  sanctuary,  exporting  terror  and 
arms  throughout  the  region.  We  condemn 
the  Sandinista  government's  smuggling  of 
illegal  drugs  into  the  United  States  as  a 
crime  against  American  society  and  interna- 
tional law. 

The  heroic  effort  to  build  democracy  in  El 
Salvador  has  been  brutally  attacked  by 
Communist  guerrillas  supported  by  Cuba 
and  the  Sandinistas.  Their  violence  jeopard- 
izes improvements  in  human  rights,  delays 
economic  growth,  and  impedes  the  consoli- 
dation of  democracy.  El  Salvador  is  nearer 
to  Texas  than  Texas  is  to  New  England,  and 
we  cannot  be  indifferent  to  its  fate.  In  the 
tradition  of  President  Truman's  postwar  aid 
to  Europe.  President  Reagan  has  helped  the 
people  of  El  Salvador  defend  themselves. 
Our  opponents  object  to  that  assistance, 
citing  concern  for  human  rights.  We  share 
that  concern,  and  more  than  that,  we  have 
taken  steps  to  help  curb  abuses.  We  have 
firmly  and  actively  encouraged  human 
rights     reform,     and     results     have     been 


achieved.  In  judicial  reform,  the  murderers 
of  the  American  nuns  in  1980  have  been 
convicted  and  sentenced;  and  in  political 
reform,  the  right  to  vote  has  been  exercised 
by  80  percent  of  the  voters  in  the  fair,  open 
elections  of  1982  and  1984.  Most  important, 
if  the  Communists  seize  power  there, 
human  rights  will  be  extinguished,  and  tens 
of  thousands  will  be  driven  from  their 
homes.  We  therefore  support  the  President 
in  his  determination  that  the  Salvadoran 
people  will  shape  their  own  future. 

We  affirm  President  Reagan's  declaration 
at  Normandy:  there  is  a  profound  moral  dif- 
ference between  the  use  of  force  for  libera- 
tion and  the  use  of  force  for  conquest  and 
territorial  expansion.  We  applaud  the  lib- 
eration of  man  and  mind  from  oppression 
everywhere. 

We  applaud  the  liberation  of  Grenada, 
and  we  honor  those  who  took  part  in  it. 
Grenada  is  small,  and  its  people  few;  but  we 
believe  the  principle  established  there,  that 
freedom  is  worth  defending,  is  of  monumen- 
tal importance.  It  challenges  the  Brezhnev 
doctrine.  It  is  an  example  to  the  world. 

The  Caribbean  Basin  Initiative  is  a  sound 
program  for  the  strenghenlng  of  democratic 
institutions  through  economic  development 
based  on  free  people  and  free  market  princi- 
ples. The  Republican  Party  strongly  sup- 
ports this  program  of  integrated,  mutually 
reinforcing  measures  in  the  fields  of  trade, 
investment,  and  financial  assistance. 

We  recognize  our  special-valued  relation- 
ship with  Puerto  Rico  and  the  Virgin  Is- 
lands; and  we  will  support  special  measures 
to  ensure  that  they  will  benefit  and  prosper 
from  the  Caribbean  Basin  Initiative,  there- 
by reinforcing  a  stronghold  of  democracy 
and  free  enterprise  in  the  Caribbean.  The 
Republican  Party  reaffirms  its  support  of 
the  right  of  Puerto  Rico  to  be  admitted  into 
the  Union  after  it  freely  so  determines, 
through  the  passage  of  an  admission  bill 
which  will  provide  for  a  smooth  fiscal  tran- 
sition, recognize  the  concept  of  a  multicul- 
tural society  for  its  citizens,  and  secure  the 
opportunity  to  retain  their  Spanish  lan- 
guage and  traditions. 


The  Soviet  Union 
Stable  and  peaceful  relations  with  the 
Soviet  Union  are  possible  and  desirable,  but 
they  depend  upon  the  credibility  of  Ameri- 
can strength  and  determination.  As  our 
power  waned  in  the  1970s,  our  very  weak- 
ness was  provocative.  The  Soviets  exploited 
it  in  Afghanistan,  the  Middle  East.  Africa. 
Southeast  Asia,  and  the  Western  Hemi- 
sphere. Our  policy  of  peace  through 
strength  encourages  freedom-loving  people 
everywhere  and  provides  hope  for  those 
who  look  forward  one  day  to  enjoying  the 
fruits  of  self-government. 

We  hold  a  sober  view  of  the  Soviet  Union. 
Its  globalist  ideology  and  its  leadership  ob- 
sessed with  military  power  make  it  a  threat 
to  freedom  and  peace  on  every  continent. 
The  Carter-Mondale  Administration  ignored 
that  threat,  and  the  Democratic  candidates 
underestimate  it  today.  The  Carter-Mondale 
illusion  that  the  Soviet  leaders  share  our 
ideals  and  aspirations  is  not  only  false  but  a 
profound  danger  to  world  peace. 

Republicans  reaffirm  our  belief  that 
Soviet  behavior  at  the  negotiating  table 
cannot  be  divorced  from  Soviet  behavior 
elsewhere.  Over-eagerness  to  sign  agree- 
ments with  the  Soviets  at  any  price,  fash- 
ionable in  the  Carter-Mondale  Administra- 
tion, should  never  blind  us  to  this  reality. 
Any  future  agreement  with  the  Soviets 
must  require  full  compliance,  be  fully  verifi- 


able, and  contain  suitable  sanctions  for  non- 
compliance. Carter-Mondale  efforts  to  cover 
up  Soviet  violations  of  the  1972  Strategic 
Arms  Limitations  agreement  and  Anti-bal- 
listic Missile  Treaty  emboldened  the  Soviets 
to  strengthen  their  military  posture.  We 
condemn  these  violations,  as  well  as  recent 
violations  of  chemical  and  toxic  weapons 
treaties  in  Afghanistan,  Southeast  Asia,  and 
the  Iran-Iraq  war.  We  insist  on  full  Soviet 
compliance  with  all  treaties  and  executive 
agreements. 

We  seek  to  deflect  Soviet  policy  away 
from  aggression  and  toward  peaceful  inter- 
national conduct.  To  that  end.  we  will  seek 
substantial  reductions  in  nuclear  weapons, 
rather  than  merely  freezing  nuclear  weap- 
ons at  their  present  dangerous  level.  We  will 
continue  multilateral  efforts  to  deny  ad- 
vanced Western  technology  to  the  Soviet 
war  machine. 

We  will  press  for  Soviet  compliance  with 
all  international  agreements.  Including  the 
1975  Helsinki  Final  Act  and  the  U.N.  Decla- 
ration on  Human  Rights.  We  will  continue 
to  protest  Soviet  anti-semitism  and  human 
rights  violations.  We  admire  the  courage  of 
such  people  as  Andrei  Sakharov.  his  wife 
Yelena  Bonner.  Anatole  Shcharansky.  Ida 
Nudel  and  Josef  Begun,  whose  defiance  of 
Soviet  repression  stands  as  a  testament  to 
the  greatness  of  the  human  spirit.  We  will 
press  the  Soviet  Union  to  permit  free  emi- 
gration of  Jews,  Christians,  and  oppressed 
national  minorities.  Finally,  because  the 
peoples  of  the  Soviet  empire  share  our  hope 
for  the  future,  we  will  strengthen  our  infor- 
mation channels  to  encourage  them  in  their 
struggle  for  individual  freedom,  national 
self-determination,  and  peace. 
Europe 
Forty  years  after  D-Day,  our  troops 
remain  in  Europe.  It  has  been  a  long  watch, 
but  a  successful  one.  For  four  decades,  we 
have  kept  the  peace  where,  twice  before,  our 
valiant  fought  and  died.  We  learned  from 
their  sacrifice. 

We  would  be  in  mortal  danger  were  West- 
ern Europe  to  come  under  Soviet  domina- 
tion. Fragmenting  NATO  is  the  immediate 
objective  of  the  Soviet  military  buildup  and 
Soviet  subversion.  During  the  Carter-Mon- 
dale years,  the  Soviets  gained  a  substantial 
military  and  diplomatic  advantage  in 
Europe.  They  now  have  three  times  as  many 
tanks  as  we  do  and  almost  a  monopoly  on 
long-range  theater  nuclear  forces.  To  keep 
the  peace,  the  Reagan-Bush  Administration 
is  offsetting  the  Soviet  military  threat  with 
the  defensive  power  of  the  Alliance.  We  are 
deploying  Pershing  II  and  cruise  missiles. 
Remembering  the  Nazi  Reich,  informed 
voters  on  both  sides  of  the  Atlantic  know 
they  cannot  accept  Soviet  military  superior- 
ity in  Europe.  That  is  why  the  British,  Ital- 
ian, and  West  German  parliaments  have  ap- 
proved Euromissile  deployments,  and  why 
new  NATO  base  agreements  were  concluded 
successfully  in  Portugal.  Spain.  Turkey,  and 
Greece.  This  is  a  victory  for  the  Reagan- 
Bush  Administration  and  our  European 
friends. 

The  United  States  again  leads  the  Alli- 
ance by  offering  hope  of  a  safer  future.  As 
America's  strength  is  restored,  so  is  our 
allies'  confidence  In  the  future  of  freedom. 
We  will  encourage  them  to  Increase  their 
contributions  to  our  common  defense. 

To  strengthen  NATO's  Southern  Flank, 
we  place  the  highest  priority  on  resolving 
the  Cyprus  dispute  and  maintaining  our 
support  for  both  Greece  and  Turkey,  with 
non-recognition  of  regimes  imposed  in  occu- 
pied territory. 


We  share  a  deep  concern  for  peace  and 
justice  in  Northern  Ireland  and  condemn  all 
violence  and  terrorism  in  that  strife-torn 
land. 

We  stand  in  solidarity  with  the  peoples  of 
Eastern  Europe:  the  Poles.  Hungarians.  East 
Germans,  Czechs,  Rumanians,  Yugoslavs, 
Bulgarians,  Ukrainians,  Baltic  peoples,  Ar- 
menians, and  all  captive  nations  who  strug- 
gle daily  against  their  Soviet  masters.  The 
heroic  efforts  of  Lech  Walesa  and  the  Soli- 
darity movement  in  Poland  are  an  Inspira- 
tion to  all  people  yearning  to  be  free.  We 
are  not  neutral  in  their  struggle,  wherever 
the  flame  of  liberty  brightens  the  black 
night  of  Soviet  oppression. 

The  tragic  repression  of  the  Polish  people 
by  the  Soviet-inspired  military  dictatorship 
in  Poland  has  touched  the  American  people. 
We  support  policies  to  provide  relief  for 
Polish  nationals  seeking  asylum  and  refuge 
in  the  United  States. 

77ie  Middle  East 
President  Reagan's  Middle  East  policy  has 
been  flexible  enough  to  adapt  to  rapidly 
changing  circumstances,  yet  consistent  and 
credible  so  that  all  nations  recognize  our  de- 
termination to  protect  our  vital  interests. 
The  President's  skillful  crisis  management 
throughout  the  Iran-Iraq  war  has  kept  that 
conflict  from  damaging  our  vital  interests. 
His  peace  efforts  have  won  strong  biparti- 
san support  and  international  applause.  And 
his  willingness  to  stand  up  to  Libya  has 
made  peace-loving  states  in  the  region  feel 
more  secure. 

The  1979  Soviet  invasion  of  Afghanistan, 
which  surprised  the  Carter-Mondale  Admin- 
istration, brought  Soviet  forces  less  than 
400  miles  from  the  strategic  Straits  of 
Hormuz.  The  seizure  of  American  hostages 
in  Iran  that  year  caught  the  United  States 
unprepared  and  unable  to  respond.  Lebanon 
is  still  in  turmoil,  despite  our  best  efforts  to 
foster  stability  in  that  unhappy  country. 
With  the  Syrian  leadership  increasingly 
subject  to  Soviet  influence,  and  the  Pales- 
tine Liberation  Organization  and  its  homici- 
dal subsidiaries  taking  up  residence  in  Syria, 
U.S.  policy  toward  the  region  must  remain 
vigilant  and  strong.  Republicans  reaffirm 
that  the  United  States  should  not  recognize 
or  negotiate  with  the  PLO  so  long  as  that 
organization  continues  to  promote  terror- 
ism, rejects  Israel's  right  to  exist,  and  re- 
fuses to  accept  U.N.  Resolutions  242  and 
338. 

The  bedrock  of  that  protection  remains, 
as  it  has  for  over  three  decades,  our  moral 
and  strategic  relationship  with  Israel.  We 
are  allies  in  the  defense  of  freedom.  Israel's 
strength,  coupled  with  United  States  assist- 
ance, is  the  main  obstacle  to  Soviet  domina- 
tion of  the  region.  The  sovereignty,  security, 
and  integrity  of  the  state  of  Israel  are  moral 
imperatives.  We  pledge  to  help  maintain  Is- 
rael's qualitative  military  edge  over  its  ad- 
versaries. 

Today,  relations  between  the  United 
SUtes  and  Israel  are  closer  than  ever 
before.  Under  President  Reagan,  we  have 
moved  beyond  mere  words  to  extensive  po- 
litical, military,  and  diplomatic  cooperation. 
U.S-Israeli  strategic  planning  groups  are  co- 
ordinating our  joint  defense  efforts,  and  we 
are  directly  supporting  projects  to  augment 
Israel's  defense  industrial  base.  We  support 
the  legislation  pending  for  an  Israel-U.S. 
free  trade  area. 

We  recognize  that  attacks  in  the  U.N. 
against  Israel  are  but  thinly  disguised  at- 
tacks against  the  United  States,  for  it  is  our 
shared  ideals  and  democratic  way  of  life 
that  are  their  true  target.  Thus,  when  a 


U.N.  agency  denied  Israel's  right  to  partici- 
pate, we  withheld  our  financial  support 
until  that  action  was  corrected.  And  we 
have  worked  behind  the  scenes  and  in 
public  in  other  international  organizations 
to  defeat  discriminatory  attacks  against  our 
ally. 

Our  determination  to  participate  actively 
in  the  peace  process  begun  at  Camp  David 
has  won  us  support  over  the  past  four  years 
from  moderate  Arab  states.  Israel's  partner 
in  the  Camp  David  Accords.  Egypt,  with 
American  support,  has  been  a  constructive 
force  for  stability.  We  pledge  continued  sup- 
port to  Egypt  and  other  moderate  regimes 
against  Soviet  and  Libyan  subversion,  and 
we  look  to  them  to  contribute  to  our  efforts 
for  a  long-term  settlement  of  the  region's 
destructive  disputes. 

We  believe  that  Jerusalem  should  remain 
an  undivided  city  with  free  and  unimpeded 
access  to  all  holy  places  by  people  of  all 
faiths. 

Asia  and  the  Pacific 
Free  Asia  is  a  tremendous  success.  Emu- 
lating the  United  States  economically  and 
politically,  our  friends  in  East  Asia  have  had 
the  world's  highest  economic  growth  rates. 
Their  economies  represent  the  dynamism  of 
free  markets  and  free  people.  In  stark  con- 
trast to  the  dreary  rigidity  and  economic 
failures  of  centrally  planned  socialism.  U.S. 
investments  in  Asia  now  exceed  $30  billion, 
and  our  annual  trade  surpasses  that  with 
any  other  region. 

Unable  to  match  this  progress,  the  Soviet 
Union,  North  Korea,  and  Vietnam  threat«n 
the  region  with  military  aggression  and  po- 
litical intimidation.  The  Soviet  rape  of  Af- 
ghanistan, the  criminal  destruction  of  the 
KAL  airliner,  the  genocide  in  Vietnam. 
Cambodia  and  Laos,  the  steady  growth  of 
Soviet  SS-20  forces  in  East  Asia,  the  rapid 
increase  of  the  Soviet  Pacific  Fleet,  the  con- 
tinuing build-up  of  North  Korean  forces  and 
the  brutal  bombing  of  South  Korean  lead- 
ers in  Rangoon,  the  recent  deployment  of 
Soviet  forces  at  Cam  Ranh  Bay.  the  contin- 
ued occupation  of  Cambodia  by  the  Viet- 
namese, and  chemical  and  biological  weap- 
ons attacks  against  defenseless  civilian  pop- 
ulations in  Afghanistan  and  Southeast  Asia 
are  some  of  the  more  obvious  threats  to  the 
peace  of  Asia  and  to  America's  friends 
there. 

Republicans  salute  the  brave  people  of  Af- 
ghanistan, struggling  to  regain  their  free- 
dom and  independence.  We  will  continue  to 
support  the  freedom  fighters  and  pledge  our 
continuing  humanitarian  aid  to  the  thou- 
sands of  Afghan  refugees  who  have  sought 
sanctuary  in  Pakistan  and  elsewhere. 

To  preser\e  free  Asia's  economic  gains  and 
enhance  our  security,  we  will  continue  eco- 
nomic and  security  assistance  programs 
with  the  frontline  sUtes  of  Korea.  Thai- 
land, and  PakUtan.  We  will  mainUin  de- 
fense facilities  in  Korea.  Japan,  the  PhUip- 
plnes,  and  the  Indian  Ocean  to  protect  vital 
sea  lanes. 

We  will  promote  economic  growth  while 
we  strengthen  human  rights  and  the  com- 
mitment to  both  democracy  and  free  mar- 
kets. We  will  help  friendly  nations  deal  with 
refugees  and  secure  their  help  against  drug 
cultivation  and  trafficking. 

Our  relations  with  Japan  are  central  to 
America's  role  in  the  Par  East,  and  they 
have  never  been  better.  The  world  s  secorid- 
largest  industrial  power  can  make  an  in- 
creasingly Important  contribution  to  peace 
and  economic  development  over  much  of 
Asia.  We  applaud  Japan's  commitment  to 
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defend  iU  territory,  air  space,  and  sea  lanes. 
We  are  heartened  by  its  increases  in  defense 
spending  and  urge  Japan  to  further  expand 
its  contribution  to  the  regions  defense.  We 
have  made  progress  in  our  trade  relations 
and  affirm  that,  with  good  will  on  both 
sides,  broader  agreement  is  likely. 

In  keeping  with  the  pledge  of  the  1980 
Platform.  President  Reagan  has  continued 
the  process  of  developing  our  relationship 
with  the  People's  Republic  of  China.  We 
commend  the  President's  initiatives  to  build 
a  solid  foundation  for  the  long-term  rela- 
tions between  the  United  States  and  the 
People's  Republic,  emphasizing  peaceful 
trade  and  other  policies  to  promote  regional 
peace.  Despite  fundamental  differences  in 
many  areas,  both  nations  share  an  impor- 
tant common  objective:  opposition  to  Soviet 
expansionism. 

At  the  same  time,  we  specifically  reaffirm 
our  concern  for.  and  our  moral  commitment 
to.  the  safety  and  security  of  the  18  million 
people  on  Taiwan.  We  pledge  that  this  con- 
cern will  be  constant,  and  we  will  continue 
to  regard  any  attempt  to  alter  Taiwan's 
sUtus  by  force  as  a  threat  to  regional  peace. 
We  endorse,  with  enthusiasm.  President 
Reagan's  affirmation  that  it  is  the  policy  of 
the  United  States  to  support  and  fully  im- 
plement the  provisions  of  the  Taiwan  Rela- 
tions Act.  In  addition,  we  fully  support  self 
determination  for  the  people  of  Hong  Kong. 
The  Republic  of  Korea  is  a  stalwart  ally. 
To  deter  aggression,  we  will  maintain  our 
forces  there  which  contribute  to  our 
common  defense.  Our  growing  economic  re- 
lations are  good  for  both  countries  and  en- 
hance our  influence  to  foster  a  democratic 
evolution  there. 

We  prize  our  special  relationship  with  the 
Philippines.  We  will  make  every  effort  to 
promote  economic  development  and  demo- 
cratic principles  they  seek.  Because  the 
Clark  and  Subic  Bay  bases  are  vital  to 
American  interests  in  the  Western  Pacific, 
we  are  committed  to  their  continued  securi- 
ty. 

We  recognize  the  close  and  special  ties  we 
have  maintained  with  Thailand  since  the 
days  of  Abraham  Lincoln.  Thailand  stands 
tall  against  the  imperialist  aggression  of 
Vietnam  and  the  Soviet  Union  in  Southeast 
Asia. 

We  hail  the  economic  achievements  of  the 
Association  of  Southeast  Asian  Nations.  We 
will  strengthen  economic  and  political  ties 
to  them  and  support  their  opposition  to  the 
Vietnamese  occupation  of  Cambodia. 

Almost  a  decade  after  our  withdrawal 
from  Vietnam,  thousands  of  Americans  still 
do  not  know  the  fate  of  their  fathers,  broth- 
ers, and  sons  missing  in  action.  Our  united 
people  call  upon  Vietnam  and  Laos  with  one 
voice:  return  our  men.  end  the  grief  of  the 
innocent,  and  give  a  full  accounting  of  our 
POW-MIAs.  We  will  press  for  access  to  in- 
vestigate crash  sites  throughout  Indochina. 
We  support  the  efforts  of  our  private  citi- 
zens who  have  worked  tirelessly  for  many 
years  on  this  issue. 

Africa 
Africa  faces  a  new  colonialism.  The  tripar- 
tite axis  of  the  Soviet  Union.  Cuba,  and 
Libya  has  unleashed  war  and  privation  upon 
the  continent.  We  are  committed  to  democ- 
racy in  Africa  and  to  the  economic  develop- 
ment that  will  help  it  flourish.  That  is  why 
we  will  foster  free-market,  growth-oriented, 
and  liberalized  trading  policies. 

As  part  of  reforming  the  policies  of  the 
International  Development  Association,  we 
have  assisted  in  directing  a  larger  propor- 
tion of  its  resources  to  sub-Saharan  Africa. 
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To  nurture  the  spirit  of  individual  initiative 
in  Africa,  our  newly  created  African  Devel- 
opment Foundation  will  work  with  African 
entrepreneurs  at  the  village  level.  In  addi- 
tion, through  our  rejection  of  the  austerity 
programs  of  international  organizations,  we 
are  bringing  new  hope  to  the  people  of 
Africa  that  they  will  join  in  the  benefits  of 
the  growing,  dynamic  world  economy. 

We  will  continue  to  provide  necessary  se- 
curity and  economic  assistance  to  African 
nations  with  which  we  maintain  good  rela- 
tions to  help  them  develop  the  infrastruc- 
ture of  democratic  capitalism  so  essential  to 
economic  growth  and  individual  accomplish- 
ment. We  will  encourage  our  allies  in 
Europe  and  east  Asia  to  coordinate  their  as- 
sistance efforts  so  that  the  industrialized 
countries  will  be  able  to  contribute  effec- 
tively to  the  economic  development  of  the 
continent.  We  believe  that,  if  given  the 
choice,  the  nations  of  Africa  will  reject  the 
model  of  Marxist  state-controlled  economies 
in  favor  of  the  prosperity  and  quality  of  life 
that  free  economies  and  free  people  can 
achieve. 

We  will  continue  to  assist  threatened  Afri- 
can governments  to  protect  themselves  and 
will  work  with  them  to  protect  their  conti- 
nent from  subversion  and  to  safeguard  their 
strategic  minerals.  The  Reagan-Bush  Ad- 
ministration will  continue  its  vigorous  ef- 
forts to  achieve  Namibian  independence  and 
the  expulsion  of  Cubans  from  occupied 
Angola. 

We  reaffirm  our  commitment  to  the 
rights  of  all  South  Africans.  Apartheid  is  re- 
pugnant. In  South  Africa,  as  elsewhere  on 
the  continent,  we  support  well-conceived  ef- 
forts to  foster  peace,  prosperity,  and  stabili- 
ty. 
Foreign  Assistance  and  Regional  Security 
Developing  nations  look  to  the  United 
States  for  counsel  and  guidance  in  achieving 
economic  opportunity,  prosperity,  and  polit- 
ical freedom.  Democratic  capitalism  has 
demonstrated,  in  the  United  States  and  else- 
where, an  unparalleled  ability  to  achieve  po- 
litical and  civil  rights  and  long-term  pros- 
perity for  ever-growing  numbers  of  people. 
We  are  confident  that  democracy  and  free 
enterprise  can  succeed  everywhere.  A  cen- 
tral element  in  our  programs  of  economic 
assistance  should  be  to  share  with  others 
the  beneficial  ideas  of  democratic  capital- 
ism, which  have  led  the  United  States  to 
economic  prosperity  and  political  freedom. 

Our  bilateral  economic  assistance  program 
should  be  directed  at  promoting  economic 
growth  and  prosperity  in  developing  na- 
tions. Therefore,  we  support  recently  en- 
acted legislation  untying  our  programs  from 
the  policies  of  austerity  of  international  or- 
ganizations such  as  the  International  Mone- 
tary Fund. 

We  have  changed  the  Carter-Mondale 
policy  of  channeling  increasing  proportions 
of  U.S.  assistance  through  multinational  in- 
stitutions beyond  our  control.  We  strongly 
support  President  Reagan's  decision  not  to 
increase  funding  for  the  International  De- 
velopment Association  because  of  its  predi- 
lection for  nations  with  state-dominated 
economic  systems.  Our  contribution  to  the 
International  Fund  for  Agricultural  Devel- 
opment will  be  eliminated  due  to  its  consist- 
ent bias  toward  non-market  economies.  And 
the  anti-American  bureaucracy  of  the  U.N.'s 
Educational,  Scientific  and  Cultural  Organi- 
zation (UNESCO)  will  no  longer  be  support- 
ed by  U.S.  taxpayers.  We  will  not  support 
international  organizations  inconsistent 
with  our  interests.   In  particular,  we  will 


work  to  eliminate  their  funding  of  Commu- 
nist states. 

Prominent  among  American  ideals  is  the 
sanctity  of  the  family.  Decisions  on  family 
size  should  be  made  freely  by  each  family. 
We  support  efforts  to  enhance  the  freedom 
of  such  family  decisions.  We  will  endeavor 
to  assure  that  those  who  are  responsible  for 
our  programs  are  more  sensitive  to  the  cul- 
tural needs  of  the  countries  to  which  we 
give  assistance. 

As  part  of  our  commitment  to  the  family 
and  our  opposition  to  abortion,  we  will 
eliminate  all  U.S.  funding  for  organizations 
which  in  any  way  support  abortion  or  re- 
search on  abortion  methods. 

To  strengthen  bilateral  foreign  assistance, 
we  will  reduce  or  eliminate  assistance  to  na- 
tions with  foreign  policies  contrary  to  our 
interests  and  strengthen  the  Secretary  of 
State's  hand  by  ensuring  his  direct  control 
over  assistance  programs. 

Foreign  military  assistance  strengthens 
our  security  by  enabling  friendly  nations  to 
provide  for  their  own  defense,  including  de- 
fense against  terrorism. 

Terrorism  is  a  new  form  of  warfare 
against  the  democracies.  Supported  by  the 
Soviet  Union  and  others,  it  ranges  from 
PLO  murder  to  the  attempted  assassination 
of  the  Pope.  Combatting  it  requires  an  inte- 
grated effort  of  our  diplomacy,  armed 
forces,  intelligence  services,  and  law-en- 
forcement organizations.  Legislative  obsta- 
cles to  international  cooperation  against  ter- 
rorism must  be  repealed,  followed  by  a  vig- 
orous program  to  enhance  friendly  nations' 
counter-terrorist  forces.  In  particular,  we 
seek  the  cooperation  of  our  hemispheric 
neighbors  to  deal  comprehensively  with  the 
Soviet  and  Cuban  terrorism  now  afflicting 
us. 

International  Organizations 
Americans  cannot  count  on  the  interna- 
tional organizations  to  guarantee  our  securi- 
ty or  adequately  protect  our  interests.  The 
United  States  hosts  the  headquarters  of  the 
United  Nations,  pays  a  fourth  of  its  budget, 
and  is  proportionally  the  largest  contributor 
to  most  international  organizations;  but 
many  members  consistently  vote  against  us. 
As  Soviet  influence  in  these  organizations 
has  grown,  cynicism  and  the  double  stand- 
ard have  become  their  way  of  life. 

This  is  why  President  Reagan  announced 
that  we  will  leave  the  worst  of  these  organi- 
zations. UNESCO.  He  has  put  the  U.N.  on 
notice  that  the  U.S.  will  strongly  oppose  the 
use  of  the  U.N.  to  foster  anti-semitism. 
Soviet  espionage,  and  hostility  to  the  United 
States.  The  President  decisively  rejected  the 
U.N.  Convention  on  the  Law  of  the  Sea  and 
embarked  instead  on  a  dynamic  national 
oceans  policy,  animated  by  our  traditional 
commitment  to  freedom  of  the  seas.  That 
pattern  will  be  followed  with  regard  to  U.N. 
meddling  in  Antarctica  and  outer  space.  En- 
thusiastically endorsing  those  steps,  we  will 
apply  the  same  standards  to  all  internation- 
al organizations.  We  will  monitor  their  votes 
and  activities,  and  particularly  the  votes  of 
member  states  which  receive  U.S.  aid.  Amer- 
icans will  no  longer  silently  suffer  the  hy- 
pocrisy of  many  of  these  organizations. 
Human  Rights 
The  American  people  believe  that  United 
States  foreign  policy  should  be  animated  by 
the  cause  of  human  rights  for  all  the 
world's  peoples. 

A  well-rounded  human  rights  policy  is 
concerned  with  specific  individuals  whose 
rights  are  denied  by  governments  of  the 
right  or  left,  and  with  entire  peoples  whose 
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Communist  governments  deny  their  claim 
to  human  rights  as  individuals  and  acknowl- 
edge only  the  "rights"  derived  from  mem- 
bership in  an  economic  class.  Republicans 
support  a  human  rights  policy  which  in- 
cludes both  these  concerns. 

Republican  concern  for  human  rights  also 
extends  to  the  institutions  of  free  societies- 
political  parties,  the  free  press,  business  and 
labor  organizations— which  embody  and  pro- 
tect the  exercise  of  individual  rights.  The 
National  Endowment  for  Democracy  and 
other  instruments  of  U.S.  diplomacy  foster 
the  growth  of  these  vital  institutions. 

By  focusing  solely  on  the  shortcomings  of 
non-Communist  governments.  Democrats 
have  missed  the  forest  for  the  trees,  failing 
to  recognize  that  the  greatest  threat  to 
human  rights  is  the  Communist  system 
itself. 

Republicans  understand  that  the  East- 
West  struggle  has  profound  human  rights 
implications.  We  know  that  Communist  na- 
tions, which  profess  dedication  to  human 
rights,  actually  use  their  totalitarian  sys- 
tems to  violate  human  rights  in  an  orga- 
nized, systematic  fashion. 

The  Reagan-Bush  Administration  has 
worked  for  positive  human  rights  changes 
worldwide.  Our  efforts  have  ranged  from 
support  for  the  Helsinki  Accords  to  our  sup- 
port of  judicial  and  political  reform  in  El 
Salvador. 

The  Republican  Party  commends  Presi- 
dent Reagan  for  accepting  the  Honorary 
Chairmanship  of  the  campaign  to  erect  a 
U.S.  Holocaust  Memorial  in  Washington. 
DC  and  supports  the  efforts  of  the  U.S.  Hol- 
ocaust Council  in  erecting  such  a  museum 
and  educational  center.  The  museum  will 
bear  witness  to  the  victims  and  survivors  of 
the  Holocaust. 

For  Republicans,  the  struggle  for  human 
freedom  is  more  than  an  end  in  itself.  It  is 
part  of  a  policy  that  builds  a  foundation  for 
peace.  When  people  are  free  to  express 
themselves  and  choose  democratic  govern- 
ments, their  free  private  institutions  and 
electoral  power  constitute  a  constraint 
against  the  excesses  of  autocratic  rulers.  We 
agree  with  President  Truman,  who  said:  "In 
the  long  run  our  security  and  the  world's 
hopes  for  peace  lie  not  in  measures  of  de- 
fense or  in  the  control  of  weapons,  but  in 
the  growth  and  expansion  of  freedom  and 
self-goverrmient." 

To  this  end.  we  pledge  our  continued 
effort  to  secure  for  all  people  the  inherent. 
God-given  rights  that  Americans  have  been 
privileged  to  enjoy  for  two  centuries. 
Advocacy  for  Democracy 
To  promote  and  sustain  the  cause  of  de- 
mocracy. America  must  be  an  active  partici- 
pant in  the  political  competition  between 
the  principles  of  Communism  and  of  democ- 
racy. 

To  do  this.  America  needs  a  strong  voice 
and  active  instruments  of  public  diplomacy 
to  encounter  the  Communist  bloc's  massive 
effort  to  disinform  and  deceive  world  public 
opinion.  Republicans  believe  that  truth  is 
America's  most  powerful  weapon. 

The  Reagan-Bush  Administration  has  ele- 
vated the  stature  of  public  diplomacy  in  the 
councils  of  government  and  increased  the 
United  States  Information  Agency  budget 
by  44  percent  in  four  years.  New  programs 
have  been  launched  in  television,  citizen  ex- 
changes, and  dissemination  of  written  infor- 
mation. The  National  Endowment  for  De- 
mocracy has  enlisted  the  talent  of  private 
American  institutions,  including  the  AFL- 
CIO  and  the  U.S.  Chamber  of  Commerce,  to 
educate  our  friends  overseas  in  the  ways  of 


democratic  institutions.  A  sustained  billion- 
dollar  effort  is  modernizing  and  expanding 
the  Voice  of  America,  strengthening  the 
Voice's  signal,  lengthening  its  broadcasU, 
improving  its  content,  adding  new  language 
services  and  replacing  antiquated  equip- 
ment. Radio  Marti,  the  new  broadcast  serv- 
ice to  Cuba,  will  begin  to  broadcast  the 
truth  about  Cuba  to  the  Cuban  people. 

Initial  steps  have  been  taken  to  improve 
the  capabilities  of  Radio  Free  Europe  and 
Radio  Liberty,  which  serve  the  captive  na- 
tions of  the  Soviet  bloc.  We  pledge  to  carry 
out  a  thorough  improvement  program  for 
these  radios,  including  new  transmitters  and 
other  means  of  penetrating  the  jamming 
which  denies  the  RFE/RL  signal  to  millions 
of  captive  people,  including  the  increasingly 
discontented  Soviet  minorities,  behind  the 
Iron  Curtain. 

Because  of  the  importance  we  place  on 
people-to-people  exchange  programs.  Re- 
publicans support  the  dedicated  work  of 
Peace  Corps  volunteers.  America  must  nur- 
ture good  relations  not  only  with  foreign 
governments  but  with  other  peoples  as  well. 
By  encouraging  the  free  flow  of  ideas  and 
information.  America  is  helping  to  build  the 
infrastructure  of  democracy  and  demon- 
strating the  strength  of  our  belief  in  the 
democratic  example.  The  United  States 
Peace  Corps,  reflecting  traditional  Ameri- 
can values,  will  follow  the  White  House  ini- 
tiative promoting  free  enterprise  develop- 
ment overseas  in  third  world  countries. 

The  tradition  of  addressing  the  world's 
peoples,  advocating  the  principles  and  goals 
of  democracy  and  freedom,  is  as  old  as  our 
Republic.  Thomas  Jefferson  wrote  the  Dec- 
laration of  Independence  "with  a  decent  re- 
spect to  the  opinions  of  mankind. "  This 
popular  advocacy  is  even  more  important 
today  in  the  global  struggle  between  totali- 
tarianism and  freedom. 

The  Future  of  Our  National  Security 
Republicans  look  to  the  future  with  confi- 
dence that  we  have  the  will,  the  weapons, 
and  the  technology  to  preserve  America  as 
the  land  of  the  free  and  the  home  of  the 
brave.  We  stand  united  with  President 
Reagan  in  his  hope  that  American  scientists 
and  engineers  can  produce  the  technology 
and  the  hardware  to  make  nuclear  war  obso- 
lete. 

The  prospect  for  peace  is  excellent  be- 
cause America  is  strong  again.  America's  de- 
fenses have  only  one  purpose:  to  assure  that 
our  people  and  free  institutions  survive  and 
flourish. 

Our  security  requires  both  the  capability 
to  defend  against  aggression  and  the  will  to 
do  so.  Together,  will  and  capability  deter  ag- 
gression. That  is  why  the  danger  of  war  has 
grown  more  remote  under  President 
Reagan. 

When  he  took  office,  defense  policy  was  in 
disarray.  The  Carter-Mondale  Administra- 
tion had  diminished  our  military  capability 
and  had  confused  the  pursuit  of  peace  with 
accommodating  totalitarianism.  It  could  not 
respond  to  the  determined  growth  of  Soviet 
military  power  and  a  more  aggressive  Soviet 
foreign  policy. 

We  are  proud  of  a  strong  America.  Our 
military  strength  exists  for  the  high  moral 
purpose  of  deterring  conflict,  not  initiating 
war.  The  deterrence  of  aggression  is  ethical- 
ly imperative.  That  is  why  we  have  restored 
America's  defense  capability  and  renewed 
our  country's  will.  Americans  are  again 
proud  to  serve  in  the  Armed  Forces  and 
proud  of  those  who  serve. 

We  reaffirm  the  principle  that  the  nation- 
al   security    policy    of    the    United    States 


should  be  based  upon  a  strategy  of  peace 
through  streiigth.  a  goal  of  the  1980  Repub- 
lican Platform. 

Maintaining  a  technological  superiority, 
the  historical  foundation  of  our  policy  of  de- 
terrence, remains  essential.  In  other  areas, 
such  as  our  maritime  forces,  we  should  con- 
tinue to  strive  for  qualitative  superiority. 

President  Reagan  committed  our  nation 
to  a  modernized  strategic  and  theater  nucle- 
ar force  sufficient  to  deter  attack  against 
the  United  States  and  our  allies,  while  pur- 
suing negotiations  for  balanced,  verifiable 
reductions  of  nuclear  weapons  under  arms 
control  agreements. 

In  order  to  deter,  we  must  be  sufficiently 
strong  to  convince  a  potential  adversary 
that  under  no  circumstances  would  it  be  to 
its  advantage  to  initiate  conflict  at  any 
level. 

We  pledge  to  do  everything  necessary  so 
that,  in  case  of  conflict,  the  United  States 
would  clearly  prevail. 

We  will  continue  to  modernize  our  deter- 
rent capability,  while  negotiating  for  verifia- 
ble arms  control.  We  will  continue  the  poli- 
cies that  have  given  fresh  confidence  and 
new  hope  to  freedom-loving  people  every- 
where. 

Arms  Control  for  the  Future 
Americans,  while  caring  deeply  about 
arms  control,  realize  that  it  is  not  an  end  in 
itself,  but  can  be  a  major  component  of  a 
foreign  and  defense  policy  which  keeps 
America  free,  strong,  and  independent. 

Sharing  the  American  peoples  realistic 
view  of  the  Soviet  Union,  the  Reagan  Ad- 
ministration has  pursued  arms  control 
agreements  that  would  reduce  the  level  of 
nuclear  weaponry  possessed  by  the  super- 
powers. President  Reagan  has  negotiated 
with  flexibility,  and  always  from  a  position 
of  strength. 

In  the  European  theater.  President 
Reagan  proposed  the  complete  elimination 
of  intermediate-range  nuclear  missiles.  In 
the  START  talks  with  the  Soviet  Union,  he 
proposed  the  "build-down"  which  would 
eliminate  from  the  U.S.  and  Soviet  arsenals 
two  existing  nuclear  warheads  for  each  new 
warhead. 

The  Soviet  Union  has  rejected  every  invi- 
tation by  President  Reagan  to  resume  talks, 
refusing  to  return  unless  we  remove  the 
Pershing  II  and  Cruise  missiles  which  we 
have  placed  in  Europe  at  the  request  of  our 
NATO  allies.  Soviet  intransigence  is  de- 
signed to  force  concessions  from  the  United 
States  even  before  negotiations  begin.  We 
will  not  succumb  to  this  strategy.  The 
Soviet  Union  will  return  to  the  bargaining 
table  only  when  it  recognizes  that  the 
United  States  will  not  make  unilateral  con- 
cessions or  allow  the  Soviet  Union  to 
achieve  nuclear  superiority. 

The  Soviet  Union,  by  engaging  in  a  sus- 
tained pattern  of  violations  of  arms  control 
agreements,  has  cast  severe  doubt  on  its 
own  willingness  to  negotiate  and  comply 
with  new  agreements  in  a  spirit  of  good 
faith.  Agreements  violated  by  the  Soviet 
Union  include  SALT,  the  Anti-Ballistic  Mis- 
sile Treaty  of  1972.  the  Helsinki  Accords, 
and  the  Biological  and  Toxin  Weapons  Con- 
vention of  1972.  This  pattern  of  Soviet  be- 
havior is  clearly  designed  to  obtain  a  Soviet 
strategic  advantage. 

To  deter  Soviet  violations  of  arms  control 
agreements,  the  United  States  must  main- 
tain the  capability  to  verify,  display  a  will- 
ingness to  respond  to  Soviet  violations 
which  have  military  significance,  and  adopt 
a  policy  whereby  the  defense  of  the  United 
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states  is  not  constrained  by  arms  control 
agreements  violated  by  the  Soviet  Union. 

We  support  the  Presidents  efforts  to  curb 
the  spread  of  nuclear  weapons  and  to  im- 
prove international  controls  and  safeguards 
over  sensitive  nuclear  technologies.  The 
President's  non-proliferation  policy  has  em- 
phasized results,  rather  than  rhetoric,  as 
symbolized  by  the  successful  meeting  of  nu- 
clear supplier  states  in  Luxembourg  in  July 
of  this  year.  We  endorse  the  Presidents  ini- 
tiative on  comprehensive  safeguards  and  his 
efforts  to  encourage  other  supplier  states  to 
support  such  measures. 

Defense  Resources 
The  first  duty  of  government  is  to  provide 
for  the  common  defense.  That  solemn  re- 
sponsibility was  neglected  during  the 
Carter-Mondale  years.  At  the  end  of  the  Ei- 
senhower era,  nearly  48  percent  of  the  fed- 
eral budget  was  devoted  to  defense  pro- 
grams representing  9.1  percent  of  our  gross 
national  product.  By  1980,  under  Carter- 
Mondale,  defense  spending  had  fallen  to 
only  5  percent  of  gross  national  product  and 
represented  only  24  percent  of  the  federal 
budget.  The  Reagan  Administration  has 
begun  to  correct  the  weaknesses  caused  by 
that  situation  by  prudently  increasing  de- 
fense resources.  We  must  continue  to  devote 
the  resources  essential  to  deter  a  Soviet 
threat— a  threat  which  has  grown  and 
should  be  met  by  an  improved  and  modern- 
ized U.S.  defense  capability.  Even  so.  the 
percentage  of  the  Reagan  Administration 
budget  spent  on  defense  is  only  half  that  of 
the  Eisenhower-Kennedy  era. 
Readiness 

In  1980,  our  military  forces  were  not  ready 
to  perform  their  missions  in  the  event  of 
emergency.  Many  planes  could  not  fly  for 
lack  of  spare  parts:  ships  could  not  sail  for 
lack  of  skilled  personnel;  supplies  were  in- 
sufficient for  essential  training  or  sustained 
combat.  Today,  readiness  and  sustainability 
have  improved  dramatically.  We  not  only 
have  more  equipment,  but  it  is  in  operating 
condition.  Our  military  personnel  have 
better  training,  pride,  and  confidence.  We 
have  improved  their  pay  and  benefits.  Re- 
cruiting and  retaining  competent  personnel 
is  no  longer  a  problem. 

Under  the  Democrats,  the  All-Volunteer 
Force  was  headed  for  disastrous  failure.  Be- 
cause of  the  Carter-Mondale  intransigence 
on  military  pay  and  benefits,  we  saw  the 
shameful  spectacle  of  patriotic  service  fami- 
lies being  forced  below  the  poverty  level,  re- 
lying on  food  stamps  and  other  welfare  pro- 
grams. The  quality  of  life  for  our  military 
has  been  substantially  improved  under  the 
Reagan  Administration.  We  wholeheartedly 
support  the  all-volunteer  armed  force  and 
are  proud  of  our  historic  initiative  to  bring 
it  to  pass. 

FYom  the  worst  levels  of  retention  and  re- 
cruiting in  post-war  history  in  1979,  we  have 
moved  to  the  highest  ever  recorded.  We  are 
meeting  100  percent  of  our  recruiting  needs, 
and  92  percent  of  our  recruits  are  high 
school  graduates  capable  of  mastering  the 
skills  needed  in  the  modem  armed  services. 
In  1980,  13  percent  of  our  ships  and  25  per- 
cent of  our  aircraft  squadrons  reported 
themselves  not  combat  ready  because  of 
personnel  shortages.  Today,  those  figures 
have  dropped  to  less  than  1  percent  and  4 
percent  respectively. 

Today,  the  United  States  leads  the  world 
in  integrating  women  into  the  military. 
They  serve  in  a  variety  of  non-combat  as- 
signments. We  have  made  significant  strides 
in  numbers  of  women  and  their  level  of  re- 


sponsibility. Female  officer  strength  has 
grown  by  24  percent  under  the  Reagan  Ad- 
ministration and  is  projected  to  increase, 
with  even  greater  increases  for  non-commis- 
sioned officer?^ 
Conventional  and  Strategic  Modernization 

In  1980,  we  had  a  -hollow  army,"  a  Navy 
half  its  numbers  of  a  decade  earlier,  and  an 
Air  Force  badly  in  need  of  upgrading.  The 
Army  is  now  receiving  the  most  modern 
tanks,  fighting  vehicles,  and  artillery.  The 
Navy  has  grown  to  513  ships  with  79  more 
under  construction  this  year,  well  on  its  way 
toward  the  600-ship,  15-carrier  force  neces- 
sary for  our  maritime  strategy.  The  Air 
Force  has  procured  advanced  tactical  air- 
craft. By  decade's  end,  our  intertheater  lift 
capacity  will  have  increased  by  75  percent. 
We  pledge  to  rescue  a  shipbuilding  industry 
consigned  to  extinction  by  the  Carter-Mon- 
dale team. 

Since  the  end  of  World  War  II,  America's 
nuclear  arsenal  has  caused  the  Soviet  Union 
to  exercise  caution  to  avoid  direct  military 
confrontation  with  us  and  our  close  allies. 

Our  nuclear  arms  are  a  vital  element  of 
the  Free  World's  security  system. 

Throughout  the  1970s  and  up  to  the 
present,  the  Soviet  Union  has  engaged  in  a 
vast  buildup  of  nuclear  arms.  In  the  naive 
hope  that  unilateral  restraint  by  the  United 
States  would  cause  the  Soviet  Union  to  re- 
verse course,  the  Carter-Mondale  Adminis- 
tration delayed  significant  major  features  of 
the  strategic  modernization  our  country 
needed.  There  was  no  arms  race  because 
only  the  Soviet  Union  was  racing,  deter- 
mined to  achieve  an  intimidating  advantage 
over  the  Free  World.  As  a  result,  in  1980. 
America  was  moving  toward  a  position  of 
clear  nuclear  inferiority  to  the  Soviets. 

President  Reagan  moved  swiftly  to  reverse 
this  alarming  situation  and  to  reestablish  an 
effective  margin  of  safety  before  1990.  De- 
spite obstruction  from  many  congressisonal 
Democrats,  we  have  restored  the  credibility 
of  our  deterrent. 

Reserve  and  Guard  Forces 

We  salute  the  men  and  women  of  the  Na- 
tional Guard  and  the  Reserves.  The  Carter- 
Mondale  team  completely  neglected  our 
vital  Reserve  and  Guard  forces,  leaving 
them  with  obsolete  equipment,  frozen  pay, 
and  thousands  of  vacancies. 

The  Reagan  Administration  has  trans- 
formed our  Reserve  and  National  Guard. 
The  Naval  Reserve  will  ultimately  operate 
40  of  the  fleet's  600  ships.  Navy  and  Marine 
Air  Reserve  units  now  receive  the  most 
modern  aircraft,  as  do  the  Air  Force  Re- 
serve and  Guard.  Army  Reserve  and  Guard 
units  now  receive  the  latest  tanks,  infantry 
fighting  vehicles  and  artillery.  Reserve  pay 
has  increased  30  percent,  and  reserve  com- 
ponents are  having  record  success  in  filling 
their  positions.  Our  country  counts  on  the 
Reserves  and  the  Guard,  and  they  can 
count  on  us. 

Management  Reform 

The  Republican  Party  advocates  a  strong 
defense  and  fiscal  responsibility  at  the  same 
time.  This  Administration  has  already  made 
major  advances  in  eliminating  the  deep- 
rooted  procurement  problems  we  inherited. 
Republicans  have  changed  the  way  the  Pen- 
tagon does  business,  encouraging  greater 
economy  and  efficiency,  stretching  the  tax- 
payer's dollar. 

Learning  nothing  from  past  mistakes,  the 
Carter-Mondale  Administration  returned  to 
centralized  defense  management.  The  pre- 
dictable result:  competition  fell  to  only  15 
percent  of  Pentagon  procurement;  programs 


were  mired  in  disastrous  cost  overruns  and 
disputes;  outrageous  and  exorbitant  prices 
were  paid  for  spare  parts;  and  the  taxpay- 
ers' money  was  wasted  on  a  grand  scale. 

We  have  tackled  this  problem  head-on. 
We  returned  management  to  the  Services 
and  began  far-reaching  reforms.  To  hold 
down  costs,  we  more  than  doubled  competi- 
tion in  Pentagon  procurement.  We  appoint- 
ed Competition  Advocate  Generals  in  each 
Service  and  an  overall  Inspector  General  for 
the  Pentagon.  We  increased  incentives  for 
excellent  performance  by  contractors,  and 
we  have  applied  immediate  penalty  for  poor 
performance.  Our  innovative  approaches 
have  already  saved  the  taxpayers  billions  of 
dollars. 

Spare  parts  acquisition  has  undergone 
thorough  reform.  Improving  spare  parts 
management,  involving  a  Department  of  De- 
fense inventory  of  almost  four  million 
items,  is  a  complex  and  massive  manage- 
ment challenge.  The  Pentagon's  new  10- 
point  program  is  already  working.  Old  con- 
tracts are  being  revamped  to  allow  competi- 
tion, high  prices  are  being  challenged,  and 
rigorous  audits  are  continuing.  As  an  exajn- 
ple.  a  stool  cap  for  a  navigator's  chair,  once 
priced  at  $1,100.  was  challenged  by  an  alert 
Air  Force  Sergeant.  It  now  costs  us  31  cents. 
The  Pentagon  obtained  a  full  refund  and 
gave  the  Sergeant  a  cash  reward. 

Our  men  and  women  in  uniform  deserve 
the  best  and  most  reliable  weapons  that  this 
country  can  offer.  We  must  improve  the  re- 
liability and  performance  of  our  weapons 
systems,  and  warranties  can  be  a  very  posi- 
tive contribution  to  defense  procurement 
practices,  as  can  be  the  independent  office 
of  operational  testing  and  evaluation,  which 
was  another  positive  Republican  initiative. 

The  acquisition  improvement  program 
now  includes  program  stability,  multi-year 
procurement,  economic  production  rates,  re- 
alistic budgeting,  and  increased  competition. 
The  B-IB  bomber,  replacing  our  aging  B-52 
force,  is  ahead  of  schedule  and  under  cost. 
We  support  our  antisubmarine  warfare 
effort  and  urge  its  funding  at  its  current 
level.  For  the  last  two  years,  the  Navy  has 
received  nearly  50  ships  more  than  three 
years  ahead  of  schedule  and  nearly  $1  bil- 
lion under  budget.  The  U.S.S.  Theodore  Roo- 
sevelt, our  newest  aircraft  carrier,  is  17 
months  ahead  of  schedule  and  almost  $74 
million  under  cost. 

We  have  reformed  inefficient  procure- 
ment practices  established  decades  ago,  and 
we  will  continue  to  ensure  the  most  gain 
from  each  defense  dollar. 

The  Tasks  Ahead 
The  damage  to  our  defenses  through  uni- 
lateral disarmament  cannot  be  repaired 
quickly.  The  hollow  Army  of  the  Carter- 
Mondale  Administration  is  hollow  no  more, 
and  our  Navy  is  moving  toward  a  600-ship 
force. 

We  share  President  Reagan's  determina- 
tion to  restore  credible  security  for  our 
country.  Our  choice  is  not  between  a  strong 
defense  or  a  strong  economy:  we  must  suc- 
ceed in  both,  or  we  will  succeed  in  neither. 
Our  forces  must  be  second  to  none,  and  we 
condemn  the  notion  that  one-sided  military 
reduction  will  induce  the  Soviets  to  seek 
peace.  Our  military  strength  not  only  pro- 
vides the  deterrent  necessary  for  a  more 
peaceful  world,  but  is  also  the  best  incentive 
for  the  Soviets  to  agree  to  arms  reduction. 
Veterans 
America  is  free  because  of  its  veterans.  We 
owe  them  more  than  thanks.  After  answer- 
ing the  call  to  arms,  they  brought  leader- 
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ship  and  patriotism  back  to  their  communi- 
ties. They  are  a  continuing  resource  for 
America.  Through  their  membership  in  vet- 
erans' service  activities,  they  have  strongly 
supported  President  Reagan's  defense 
policy.  Knowing  first-hand  the  sacrifices  of 
war.  they  have  spoken  out  frequently  for  a 
strong  national  defense. 

Veterans  have  earned  their  benefits:  these 
must  not  be  taken  away.  The  help  we  give 
them  is  an  investment  which  pays  our 
nation  unlimited  dividends. 

We  have  accomplished  a  great  deal.  We 
are  meeting  the  needs  of  women  veterans 
and  ensuring  them  equal  treatment.  We 
must  prepare  to  meet  the  needs  of  aging 
veterans. 

We  are  addressing  the  unique  readjust- 
ment problems  of  Vietnam  veterans  by  ex- 
panding the  store-front  readjustment  coun- 
seling program,  extending  vocational  train- 
ing and  job  placement  assistance,  and  tar- 
geting research  toward  understanding  de- 
layed stress  reaction  in  combat  veterans.  We 
have  moved  to  alleviate  the  uncertainty  of 
veterans  exposed  to  Agent  Orange  by  pro- 
viding nearly  129,000  medical  exams  and  by 
launching  an  all-out,  government-wide  re- 
search effort. 

We  are  making  major  strides  in  improving 
health  care  for  veterans.  VA  hospital  con- 
struction has  expanded  to  meet  community 
needs,  and  benefits  for  disabled  veterans 
have  been  improved. 

We  will  maintain  the  veterans'  preference 
for  federal  hiring  and  will  improve  health, 
education,  and  other  benefits.  We  support 
the  Reagan  Administration's  actions  to 
make  home  ownership  attainable  by  more 
veterans,  as  well  as  our  program  to  help  vet- 
erans in  small  business  compete  for  govern- 
ment contracte.  We  will  extend  to  all  veter- 
ans of  recent  conflicts,  such  as  Lebanon  and 
Grenada,  the  same  assistance. 

In  recognition  of  the  unique  commitment 
and  personal  sacrifices  of  military  spouses. 
President  Reagan  has  called  upon  the 
nation  to  honor  them  and  proclaimed  a  day 
of  tribute.  We  will  remember  them  and  ad- 
vance their  interests. 

National  Intelligence 
Knowing  our  adversaries'  capabilities  and 
intentions  is  our  first  line  of  defense.  A 
strong  intelligence  community  focuses  our 
diplomacy  and  saves  billions  of  dollars.  This 
critical  asset  was  gravely  weakened  during 
the  Carter-Mondale  years. 

We  will  continue  to  strengthen  our  intelli- 
gence services.  We  will  remove  statutory  ob- 
stacles to  the  effective  management,  per- 
formance, and  security  of  intelligence 
sources  and  methods.  We  will  further  im- 
prove our  ability  to  influence  international 
events  in  support  of  our  foreign  policy  ob- 
jectives, and  we  wUl  strengthen  our  counter- 
intelligence facilities. 

Strategic  Trade 
By  encouraging  commerce  in  militarily 
significant  technology,  the  Carter-Mondale 
Administration  actually  improved  Soviet 
military  power.  Because  of  that  terrible 
error,  we  are  now  exposed  to  significant  risk 
and  must  spend  billions  of  defense  dollars 
that  would  otherwise  have  been  unneces- 
sary. 

The  Reagan  Administration  halted  the 
Carter-Mondale  folly.  We  have  strength- 
ened cooperation  efforts  with  our  allies  to 
restrict  diversion  of  militarily  critical  tech- 
nologies. We  will  increase  law-enforcement 
and  counterintelligence  efforts  to  halt 
Soviet  commercial  espionage  and  illegal  ex- 
ploitation of  our  technology. 


Terrorism 

International  terrorism  is  not  a  random 
phenomenon  but  a  new  form  of  warfare 
waged  by  the  forces  of  totalitarianism 
against  the  democracies. 

In  recent  years,  certain  states  have  spon- 
sored terrorist  actions  in  pursuit  of  their 
strategic  goals.  The  international  links 
among  terrorist  groups  are  now  clearly  un- 
derstood: and  the  Soviet  link,  direct  and  In- 
direct, is  also  clearly  understood.  The  Sovi- 
ets use  terrorist  groups  to  weaken  democra- 
cy and  undermine  world  stability. 

Purely  passive  measures  do  not  deter  ter- 
rorists. It  is  time  to  think  about  appropriate 
preventive  or  pre-emptive  actions  against 
terrorist  groups  before  they  strike. 

Terrorism  is  an  international  problem.  No 
one  country  can  successfully  combat  it.  We 
must  lead  the  free  nations  in  a  concerted 
effort  to  pressure  members  of  the  League  of 
Terror  to  cease  their  sponsorship  and  sup- 
port of  terrorism. 


A  Secure  Future 


During  the  Carter-Mondale  Administra- 
tion, the  Soviets  built  more  weapons,  and 
more  modern  ones,  than  the  United  States. 
President  Reagan  has  begun  to  reverse  this 
dangerous  trend.  More  important,  he  has 
begun  a  process  that,  over  time,  will  gradu- 
ally but  dramatically  reduce  the  Soviet 
Union's  ability  to  threaten  our  lives  with 
nuclear  arms. 

His  leadership  came  none  too  soon.  The 
combined  damage  of  a  decade  of  neglect  and 
of  relentless  Soviet  buildup,  despite  treaties 
and  our  restraint,  will  not  be  undone  easily. 
Today,  the  Soviet  Union  possesses  over 
5.000  intercontinenUl  nuclear  warheads 
powerful  and  accurate  enough  to  destroy 
hard  military  targets,  and  it  is  flight-testing 
a  whole  new  generation  of  missiles.  The 
Carter-Mondale  Administration  left  this 
country  at  a  decided  disadvantage,  without 
a  credible  deterrent.  That  is  why  President 
Reagan  embarked  on  a  modernization  pro- 
gram covering  all  three  legs  of  the  strategic 
triad. 

Republicans  understand  that  our  nuclear 
deterrent  forces  are  the  ultimate  military 
guarantor  of  America's  security  and  that  of 
our  allies.  That  is  why  we  will  continue  to 
support  the  programs  necessary  to  modern- 
ize our  strategic  forces  and  reduce  the  vul- 
nerabilities. This  includes  the  earliest  possi- 
ble deployment  of  a  new  small  mobile 
ICBM.  ^.^  ^ 

While  the  Carter-Mondale  team  hid  be- 
neath an  umbrella  of  wishful  thinking,  the 
Soviet  Union  made  every  effort  to  protect 
itself  in  case  of  conflict.  It  has  an  operation- 
al anti-satellite  system;  the  United  States 
does  not.  A  network  of  huge  ultra-modern 
radars,  new  anti-missile  interceptors,  new 
surface-to-air  missiles,  all  evidence  the 
Soviet  commitment  to  self-protection. 

President  Reagan  has  launched  a  bold 
new  Strategic  Defense  Initiative  to  defend 
against  nuclear  attack.  We  enthusiastically 
support  President  Reagan's  Strategic  De- 
fense Initiative.  We  enthusiastically  support 
the  development  of  non-nuclear,  space- 
based  defensive  systems  to  protect  the 
United  States  by  destroying  incoming  mis- 
siles. Recognizing  the  need  for  close  consul- 
tation with  our  allies,  we  support  a  compre- 
hensive and  intensive  effort  to  render  obso- 
lete the  doctrine  of  Mutual  Assured  De- 
struction (MAD).  The  Democratic  Party  em- 
braces Mutual  Assured  Destruction.  The 
Republican  Party  rejecU  the  strategy  of  de- 
spair and  supports  instead  the  strategy  of 
hope  and  survival. 


We  will  begin  to  eliminate  the  threat 
posed  by  strategic  nuclear  missiles  as  soon 
as  possible.  Our  only  purpose  (one  all  people 
share)  is  to  reduce  the  danger  of  nuclear 
war.  To  that  end.  we  will  use  superior  Amer- 
ican technology  to  achieve  space-based  and 
ground-based  defensive  systems  as  soon  as 
possible  to  protect  the  lives  of  the  American 
people  and  our  allies. 

President  Reagan  has  asked.  "Would  it 
not  be  better  to  save  lives  than  to  avenge 
them?"  The  Republican  Party  answers. 
"Yes!" 
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U.S.  Senator  Roger  Jepsen  (Iowa).  Chair- 
man. 

U.S.  Senator  Bob  Dole  (Kansas).  Co- 
Chairman. 

Mrs.  Mary  Ann  Tintes  (North  DakoU). 
Co-Chairman. 

SUBCOMMITTEE  ON  EDUCATION  AND  THE  FUTURE 

Mrs.  Donna  Hearne  (Missouri).  Chairman. 
U.S.  Representative  Newt  Gingrich  (Geor- 
gia). Co-Chairman. 

SUBCOMMITTEE  ON  COMMUNITY  AND 
NEIGHBORHOOD  RESOURCES 

State  Senator  Anne  Lindeman  (Arizona). 
Chairman. 

U.S.  RepresenUtive  Bud  Shuster  (Penn- 
sylvania). Co-Chairman. 

SUBCOMMITTEE  ON  HUMAN  RESOURCES  AND 
OPPORTUNITIES 

Mrs.  Marilyn  Thayer  (Louisiana).  Chair- 
man. 

U.S.  Representative  Vin  Weber  (Minneso- 
ta). Co-Chairman. 

SUBCOMMITTEE  ON  FOREIGN  POLICY 

U.S.  Representative  Jack  Kemp  (New 
York).  Chairman. 

State  Representative  Judy  Petty  (Arkan- 
sas). Co-Chairman. 

SUBCOMMITTEE  ON  NATIONAL  SECURITY 

U.S.  Representative  Marjorie  Holt  (Mary- 
land). Chairman. 

U.S.  Senator  John  Warner  (Virginia).  Co- 
Chairman. 

Alabama— Edward  Allen.  AniU  Folmar. 

Alaska-Jim  Crawford.  Marilyn  Paine. 

Arizona— Thomas  Pappas.  Anne  Linde- 
man. 

Arkansas-Ed  Bethune.  Judy  Petty. 

California-S.  Stephen  Nakashima.  Bobbi 
Fiedler. 

Colorado— Bill  Hughes.  Holly  Coors. 

Connecticut-Lowell        Weicker.        Julie 

Belaga.  ^ 

Delaware-Kenneth    Millman.    GeorgetU 

Fetters. 
District  of  Columbia— Stanton  Anderson. 

Ann  Becker. 
Florida— Bill  McCollum.  Paula  Hawkins. 
Georgia— Newt  Gingrich.  Dot  Bums. 
Guam— Pedro  Perez. 

Hawaii-Michael  Haig.  Miriam  Hellreich. 
Idaho-J.  Wilson  Steen.  Ruthie  Johnson. 
Illinois-Henry  Hyde.  Phyllis  Schlafly. 
Indiana- Virgil  Scheldt.  Eleanor  Holt. 
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Island— Thomas    Cashill,    Eileen 


-Elmer  Rumminger,  Joyce 


Iowa— Roger  Jepsen.  Ruth  Holtan. 

Kansas— Bob  Dole.  Margaret  Glades. 

Kentucky— Hal  Rogers.  Mary  Whittle. 

Louisiana— John  Cade.  Marilyn  Thayer. 

Maine— Merton  Henry.  Pamela  Cahill. 

Maryland— Richard  Taylor,  Marjorie  Holt. 

Massachusetts— William  Robinson.  Debo- 
rah Cochran. 

Michigan— W.  Clark  Durant.  Joyce  Klei- 
man. 

Minnesota— Vin  Weber.  JoAnn  MuUer. 

Mississippi— Trent  Lott.  Robbie  Hughes. 

Missouri— David  Doctorian.  Donna 
Heame. 

Montana— Kenneth  Voldseth,  Matilde 
Pierce. 

Nebraska— Ralph  Knobel.  Kay  Orr. 

Nevada— Byron  Bilyeu,  Barbara  Vucano- 
vich. 

New  Hampshire— James  Bibbo.  Catherine 
Cummings. 

New  Jersey— James  Courter.  Jane  Burgio. 

New  Mexico— James  Barron,  Yolanda 
Montoya. 

New  York— Jack  Kemp.  Donella  Jackson. 

North  Carolina— Jesse  Helms,  Mary  Jane 
HoUyday. 

North  Dakota— Kye  Trout,  Mary  Ann 
Tintes. 

Ohio— Delbert  Latta,  Jean  Ashbrook. 

Oklahoma— Harold  Hite,  Judy  Stidham. 

Oregon— David  Chen,  Mary  Alice  Ford. 

Pennsylvania— Bud  Shuster,  Carmel  Sir- 
ianni. 

Puerto  Rico— Oreste  Ramos.  Norma 
Burgos. 

Rhode 
Slocum. 

South  Carolina- 
Heam. 

South  Dakota— Joel  Rosenthal,  Dorothy 
Allison. 

Tennessee— James 
Turner. 

Texas— Tom  Loeffler.  Ann  Ashy. 

Utah— Alex  Hurtado,  Lynn  Price. 

Vermont— Clifford  Harwood,  Susan  Auld. 

Virgin  Islands— Patricia  Murphy. 

Virginia— John  Warner,  Eleanor  Rice. 

Washington— Doc  Hastings,  Inez  Jones. 

West  Virginia— J.D.  Hinkle.  Margaret 
"Peggy"  Miller. 

Wisconsin— Bob  Kasten,  Mary  Buestrin. 

Wyoming— Ed.  Witzenburger,  Jeanette 
Dye. 

1984  COMMITTEX  ON  RESOLUTIONS  STAFF 

John  R.  Bolton,  Executive  Director. 

Henry  Gandy.  Parliamentarian. 

Caroline  Weil,  Deputy  Executive  Director. 

Editorial  Staff:  William  J.  Gribbin.  Editor; 
Joan  B.  Baldwin.  Deputy  Editor;  William  P. 
Gavin,  Deputy  Editor;  Judy  Van  Rest.  As- 
sistant Editor;  Mary  Ann  Fitzgerald.  Assist- 
ant Editor. 

Chairman's  Staff:  Dave  Hoppe,  Susan 
Irby,  Susan  Wells;  Willa  Hall,  Jim  Johnson, 
George  Omas. 

Co-Chairmen's  Staff:  John  Mica.  Robin 
Rushton. 

Subcommittee  Staff:  Elise  Paylan;'  Dawn 
Gif  ford-Martinez;  Joe  Rogers;'  George 
Dunlop;'  Walter  Bunche;  Darla  Knoblock; 
Hyde  Murray;  Bob  Tosterud;  William  Grib- 
bin;' Joan  Baldwin;  Scott  Smart;  Dan  Wall; 
Gordon  Jones;'  Carol  Hornby;  Lincoln  Oli- 
phant;  Don  Eberly;'  Willa  Johnson;'  Jack 
Howard;  Barbara  McQuown;  Bernie  Merritt; 
Bill  Miller;  Kathy  Teague;  Margo  Carlisle;' 
Everett  Bierman;  Keith  Burger;  John  Car- 
baugh;  Angelo  Codevilla;  Michelle  Van 
Cleave;  Chris  Manion. 


Administrative  Staff:  Stephen  Beck, 
Cindy  Bethel,  Alexa  Fuchs;  Gerrit  Gong, 
Research  Assistant. 


CONGRESSIONAL  RECORD— SENATE 

A  tax  convention  with  the  Republic 
of  Cyprus  (treaty  Document  No.  98- 
32),  received  on  August  22,  1984. 

I  also  ask  that  the  treaties  be  consid- 
ered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations;  and  that  the 
President's  messages  be  printed  in  the 
Record. 
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ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have 
two  unanimous  consent  requests 
which  I  believe  have  been  cleared  on 
both  sides.  I  will  state  them  now  for 
the  benefit  of  the  minority  leader  and 
other  Senators. 


Haslam, 


Prances 


S.    2911    REFERRED    TO    COMMIT- 
TEE   ON    BANKING.    HOUSING, 
AND  URBAN  AFFAIRS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  S.  2911, 
a  bill  to  regulate  the  transfer  of  funds 
for  humanitarian  purposes  to  nation- 
als of  the  Socialist  Republic  of  Viet- 
nam, and  that  it  be  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  6028  PLACED  ON  CALENDAR 

Mr.  BAKER.  Mr.  President,  we  hope 
to  call  up  shortly  the  House-passed 
Labor-HHS  appropriations  bill  for 
fiscal  year  1985  (H.R.  6028).  Unfortu- 
nately, this  bill  was  inadvertently  re- 
ferred to  the  Committee  on  Appro- 
priations rather  than  being  placed  on 
the  Senate  Calendar,  as  our  proce- 
dures normally  require  when  a  com- 
panion Senate  bill  (S.  2836)  is  already 
on  the  calendar.  To  correct  this  over- 
sight, and  to  permit  immediate  Senate 
consideration  of  the  bill.  I  am  request- 
ing that  the  committee  be  discharged 
from  further  consideration  of  the 
House-passed  measure  and  that  bill  be 
deemed  as  having  been  placed  on  the 
Senate  Calendar  on  the  day  it  was  re- 
ceived. 

Mr.  President,  I  therefore  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  be  discharged  from 
further  consideration  of  H.R.  6028,  the 
Labor-HHS  appropriations  bill  for 
fiscal  year  1985  and  that  this  bill  be 
deemed  as  having  been  placed  on  the 
Senate  Calendar  on  August  2. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


■  Subcommittee  Staff  Directors. 


REMOVAL  OF  INJUNCTIONS  OF 
SECRECY 

Mr.  BAKER.  Mr.  President,  as  in  ex- 
ecutive session, 

I  ask  unanimous  consent  that  the  in- 
jimction  of  secrecy  be  removed  from 
two  treaties  transmitted  to  the  Senate 
by  the  President  of  the  United  States 
during  the  adjournment: 

A  convention  on  programme-carry- 
ing satellites  (treaty  Document  No.  98- 
31).  received  on  August  16,  1984;  and 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Conven- 
tion Relating  to  the  Distribution  of 
Programme-Carrying  Signals  Trans- 
mitted by  Satellite,  signed  by  the 
United  States  on  May  21,  1974.  I  also 
transmit,  for  the  information  of  the 
Senate,  the  report  of  the  Department 
of  State  with  respect  to  the  Conven- 
tion. 

The  Convention  obligates  States 
party  to  the  Convention  to  prevent 
interception  and  distribution  on  or 
from  their  territory  of  program-carry- 
ing signals  transmitted  by  satellite. 
The  purpose  of  the  Convention  is  to 
clarify  the  status  of  satellite  signals,  in 
view  of  the  uncertain  nature  of  the 
commitment  with  respect  to  satellite 
signals  vJhich  States  have  undertaken 
by  adhering  to  other  conventions 
which  bear  on  radio  communications 
and  copyright.  The  Convention  does 
not  impose  obligations  on  States  party 
to  it  with  respect  to  signals  emitted 
from  a  satellite  and  intended  for  direct 
reception  by  the  general  public— direct 
broadcast  satellite  signals— or  with  re- 
spect to  purely  private  reception  and 
viewing  of  program-carrying  signals 
provided  there  is  no  further  distribu- 
tion of  such  signals. 

Ratification  of  the  Convention  will 
constitute  an  important  policy  state- 
ment by  the  United  States  concerning 
the  unauthorized  interception  and  dis- 
tribution of  television  programs  trans- 
mitted by  satellite  and  will  benefit 
U.S.  television  program  producers,  dis- 
tributors and  broadcasters  by  extend- 
ing to  them  protection  in  other  coun- 
tries party  to  the  Convention  from  un- 
authorized distribution  of  their  works 
transmitted  by  satellite.  In  view  of 
these  benefits,  there  is  strong  support 
for  early  ratification  of  the  Conven- 
tion by  the  U.S.  industries  concerned 
with  the  creation  and  dissemination  of 
television  and  radio  programs. 

I  recommend,  therefore,  that  the 
Senate  give  early  and  favorable  consid- 
eration to  the  Convention  and  give  its 
advice  and  consent  to  ratification. 

Ronald  Reagan. 

The  White  House,  August  16,  1984. 


To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate 
advice  and  consent  to  ratification  the 
Convention  between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Republic  of 
Cyprus  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal 
Evasion  with  Respect  to  Taxes  on 
Income,  together  with  an  exchange  of 
notes,  signed  at  Nicosia  on  March  19, 
1984.  I  also  transmit  the  report  of  the 
Department  of  State  on  the  Conven- 
tion. 

The  Convention  replaces  an  earlier 
convention  signed  at  Nicosia  on  March 
26,  1980,  but  returned  by  the  Senate 
for  renegotiation  in  December  1981. 
The  new  Convention  incorporates  the 
provisions  of  the  1980  treaty  and  in- 
cludes revisions  designed  to  eliminate 
the  potential  for  abuse  by  third-coun- 
try residents. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  Convention,  with  the  related  ex- 
change of  notes,  and  give  its  advice 
and  consent  to  ratification. 

Ronald  Reagan. 

The  White  House,  August  21,  1984. 


row,  Thursday,  September  6.  1984.  at 
12  noon. 


ORDER   FOR  THE  RECOGNITION 

OF     SENATOR     PROXMIRE     ON 

TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  the  dis- 
tinguished Senator  from  Wisconsin 
[Mr.  Proxmire]  be  recognized  on  a 
special  order  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW  AT  NOON 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  noon 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  that 
concludes  my  requirements  for  this 
day.  May  I  inquire  of  the  minority 
leader  if  he  has  any  other  matter  to 
present  to  the  Senate? 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader.  I  have  nothing. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

RECESS  UNTIL  TOMORROW 
Mr.  BAKER.  Mr.  President,  seeing 
no  other  Senator  seeking  recognition, 
I  move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  12  o'clock  noon 
tomorrow. 

The  motion  was  agreed  to;  and,  at  4 
p.m.,  the  Senate  recessed  until  tomor- 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  September  5,  1984: 
Department  of  State 
Melvyn  Levitsky,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Counselor,  to  be  Ambassador  Extraordi- 
nary   and   Plenipotentiary   of    the   United 
States  of  America  to  the  Peoples  Republic 
of  Bulgaria. 

William  L.  Eagleton.  Jr..  of  Washington,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Syrian  Arab  Republic. 

Harvey  J.  Peldman,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  the  Alternate 
Representative  of  the  United  States  of 
America  for  Special  Political  Affairs  in  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor. 

National  Foundation  on  the  Arts  and  the 
Humanities 
Pauline  Crowe  Naftzger.  of  California,  to 
be  a  member  of  the  National  Museum  Serv- 
ice Board  for  a  term  expiring  December  6. 
1988.  vice  Neil  Harris,  term  expired. 
National  Science  Foundation 
Nam  Pyo  Suh,  of  Massachusetts,  to  be  an 
Assistant  Director  of  the  National  Science 
Foundation,  vice  Francis  Severin  Johnson, 
resigned. 

Rita  R.  Colwell,  of  Maryland,  to  be 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10, 1990,  vice  Ernestine  Priedl,  term 
expired. 

Department  of  State 
The  following-named  career  member  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  Commerce  for  promotion  in  the 
Senior  Foreign  Service  to  the  class  indicat- 
ed: 

Career  member  of  the  Senior  Foreign 
Service  of  the  United  SUtes  of  America, 
class  of  Career  Minister: 
Calvin  C.  Berlin,  of  Ohio. 
The  following-named  career  members  of 
the  Foreign  Service  of  the  Department  of 
Commerce  for  promotion  into  the  Senior 
Foreign  Service  as  indicated: 

Career  members  of   the  Senior   Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor: 
James  L.  Blow,  of  Florida. 
Norman  D.  Glick,  of  Maryland. 
George  Mu.  of  California. 

Department  of  State 
The     following-named     persons    in     the 
Agency  for  International  Development  for 
appointment  as  Foreign  Service  officers  as 
indicated: 

For  appointment  as  Foreign  Service  offi- 
cers of  class  1.  Consular  officers,  and  secre- 
taries   in    the    Diplomatic   Service    of    the 
United  States  of  America: 
William  Joseph  Ackerman,  of  Virginia. 
Robert  D.  Adams,  of  Washington. 
Peter  Walter  Amato.  of  New  York. 
Phillip  R.  Amos,  of  Texas. 
Morris  Chester  Anderson,  of  Florida. 
Robert  Joseph  Asselin.  Jr.,  of  California. 
John  Rakestraw  Babylon,  of  California. 
John  Stuart  Blackton,  of  California. 
Bunyan  Bryant,  of  Virginia. 


Gary  L.  Byllesby,  of  California. 
Marvin  Cemik,  of  Texas. 
Eugene  Edward  Chin,  of  California. 
Royal  R.  Cline.  of  Virginia. 
Ross  Clavin  Cogglns,  of  Texas. 
Paul  Cohn,  of  California. 
Francis  J.  Conway,  of  Florida. 
John  Peter  Coury.  of  Cormecticut. 
John  R.  Davison,  of  Maryland. 
Charles  DeBose.  of  California. 
Angel  M.  Diaz,  of  Puerto  Rico. 
Phyllis  Leslie  Dichter.  of  New  Jersey. 
John  J.  Dimrmi,  of  Virginia. 
Kenneth  R.  Farr,  of  Michigan. 
Abbe  Fessenden.  of  Pennsylvtmia. 
Claudio  D.  Fortunato.  of  California. 
William  Arnold  Fraser.  of  Virginia. 
James  Edward  Garder,  of  South  Carolina. 
Charles  Shuttleworth  Gordon,  of  Califor- 
nia. 
Michael  P.  Guido.  of  Virginia. 
Roy  G.  Haftorson,  Jr..  of  California. 
Zachary  M.  Hahn.  of  Texas. 
John  Heard,  of  California. 
John  Frederick  Hicks,  of  Florida. 
Joe  Oscar  Hill.  Jr..  of  Tennessee. 
Lee  Dennison  Homo,  of  Florida. 
Jerome  Hulehan.  of  Maryland. 

Richard  John  Hynes.  of  California. 

Kenneth  Sherman  Johnson,  of  Virginia. 

Robert  E.  Jordan,  of  Texas. 

Albert  Abraham  Karian.  of  California. 

William  Gerald  Kaschak.  of  Maryland. 

Patsy  Pool  Layne.  of  Hawaii. 

Micheal  Justin  Lippe.  of  Florida. 

Hans  Joseph  Manz.  of  South  Carolina. 

Walter  Howard  McAleer.  of  California. 

James  O.  McCabe.  of  Maryland 

William  A.  Miller,  of  South  Carolina. 

Steven  Paul  Mintz.  of  Virginia. 

Linda  Ellen  Morse,  of  Virginia. 

Mason  Charles  Moseley.  of  California. 

David  Edward  Mutchler.  of  Maryland. 

Paul  Joseph  OFarrell.  of  Maryland. 

Andrew  Joseph  Olsen.  of  Virginia. 

Desmond  O'Riordan.  of  Washington. 

Douglas  R.  Pickett,  of  Virginia. 

David  L.  Piet,  of  Virginia. 

John  E.  Popovich.  Jr..  of  California. 

Walter  Ernest  Popp.  of  California. 

James  Breinig  Riley,  of  West  Virginia. 

James  R.  Roberts,  of  Maryland. 

Leo  L.  Ruelas.  of  California. 

Michael  A.  Rugh.  of  California. 

Domenick  J.  Scarfo.  of  Florida. 

Marc  S.  Scott,  of  Texas. 

Richard  M.  Seifman.  of  the  District  of  Co- 
lumbia. 

Thomas  Joseph  Shedlick.  of  Virginia. 

Richard  Lynn  Shortlidge.  Jr..  of  Mary- 
land. 

Samuel  L.  Skogstad.  of  Florida. 

Joseph  F.  Stepanek.  of  Colorado. 

Richard  S.  Stevenson,  of  Colorado. 

Wilbur  Gene  Thomas,  of  Oklahoma. 

Robert  Venable  Thurston,  of  Oregon. 

Nancy  M.  Tumavick.  of  Virginia. 

Richard  L.  Warin.  of  Oregon. 

Anne  M.  Williams,  of  California. 

Thomas  J.  Worrick,  of  Florida. 

Samir  M.  Zoghby.  of  Virginia. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  2,  Consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Glenn  Edward  Anders,  of  Florida. 

Mary  Ann  Anderson,  of  California. 

Murl  R.  Baker,  of  Kansas. 

Michael  Keith  Baldwin,  of  Florida. 

Thomas  Zoltan  Baranyi.  of  Virginia. 

Terry  James  Barker,  of  Texas. 

Enrique  M.  Barrau.  of  Colorado. 

William  B.  Baucom.  of  North  Carolina. 

Raymond  L.  Baum.  of  Alaska. 
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James  Beebe.  of  Florida. 
Turra  Bethune,  of  Mississippi. 
Elena  L.  Brineman,  of  Virginia. 
Keith  E.,  Brown,  of  Tennessee. 
Patricia  K.  Buckles,  of  Florida. 
John  R.  Burdick,  of  the  District  of  Colum- 
bia. 
Darryl  T.  Burris,  of  Illinois. 
Steven  E.  Carlson,  of  Virginia. 
Louis  Howard  Carpenter,  of  Nevada. 
Sidney  A.  Chambers,  of  Maryland. 
Rajinder  N.  Chanda,  of  Virginia. 
Toni  Christiansen- Wagner,  of  Colorado. 
Neal  P.  Cohen,  of  Florida. 
Winfield  S.  Collins,  of  California. 
Louis  Joseph  Cooke,  of  Illinois. 
Henry  Joseph  Cope,  of  Virginia. 
Carlos  E.  Crowe,  of  Nevada. 
Anne  Dammarell,  of  Ohio. 
Richard  C.  Day,  Jr..  of  California. 
J.  Michael  Deal,  of  California. 
David  Anthony  Delgado,  of  Florida. 
David  W.  Devin,  of  Washington. 
Dirk  Willem  Dijkerman.  of  New  York. 
Harry  Cordell  Dorcus,  of  Vermont. 
Willima  Hale  Douglass,  of  California. 
Mary    Ellen    Duffy,    of    the    District    of 
Columbia. 
Paul  G.  Ehmer,  of  Washington. 
Lawrence  R.  Eicher,  of  Florida. 
Mary  Pauline  Feeney,  of  Indiana. 
John  Seraphine  Figueira,  of  California. 
Roberto  Figueredo,  of  Louisiana. 
Harold  E.  Fisher,  of  Hawaii. 
Gerald  L.  Foucher,  of  Massachusetts. 
Richard  M.  Fraenkel,  of  Connecticut. 
Cynthia  F.  Giusti,  of  Texas. 
John  J.  Giusti,  of  Florida. 
Thomas  Peter  Golla,  of  Viriginia. 
William  R.  Goodwin,  of  Florida. 
Stephen  H.  Grant,  of  Virginia. 
John  Aron  Grayzel,  of  New  York. 
Willard  L.  Grizzard,  of  Florida. 

Frederick  J.  Guymont.  of  Virginia. 

Jeremy  J.D.  Hagger,  of  Wisconsin. 

Ronald   Robert   Hammersley.    of   Rhode 
Island. 

Donald  Mervin  Harrison,  of  Virginia. 

Benjamin  Bryant  Hawley,  of  New  Jersey. 

Gilbert  N.  Haycock,  of  Colorado. 

Frederick  G.  Hayden,  of  the  District  of 
Columbia. 

Stephen  L.  Haynes,  of  Louisiana. 

Robert  G.  Hellyer,  of  California. 

James  C.  Hester,  of  North  Carolina. 

Thomas     Dewayne     Hobgood,     of     New 
Jersey. 

Marvin  Everett  Hurley,  of  Virginia. 

James  P.  Jackson,  of  Florida. 

John  Willard  Jones,  of  Virginia. 

Thomas  Hudner  King,  Jr.,  of  Florida. 

Stephen  Arthur  Klaus,  of  Virginia. 

Francis  Denis  Light,  of  Maryland. 

James  B.  Lowenthal,  of  Tennessee. 

Barry  James  MacDonald,  of  Virginia. 

Maura  D.  Mack,  of  Arizona. 

Val  Robert  Mahan,  of  Florida. 

John  R.  Martin,  of  Illinois. 

Raymond  S.  Martin,  of  Pennsylvania. 

Edwin  T.  McKeithen  III.  of  California. 

Thomas  P.  McLamey,  of  New  York. 

Vivikka  M.  Molldrem,  of  Maryland. 

Adbel-Khalek  M.  Moustafa,  of  Virginia. 

Reese  Moyers.  of  Texas. 

Desaix  Myers  III,  of  Virginia. 

Richard  Nishihara,  of  California. 

Craig  Sherril  Noren,  of  Florida. 

Karen  J.  Nurick,  of  Maryland. 

Lawrence  Lee  Odle,  Jr.,  of  Washington. 

Margaret  S.  O'Rourke.  of  California. 

Jeremiah  E.  Parson,  of  New  York. 

William  James  Phelps,  of  Florida. 

John  James  Piiuiey,  Jr.,  of  Kansas. 

C.  Travis  Rattan,  of  Texas. 


Joy  Riggs-Perla,  of  Virginia. 
Rafael  Rosario.  of  Puerto  Rico. 
A  Frederick  Ryder,  of  Maine. 
Joel  Eric  Schlesinger,  of  Maryland. 
Loren  L.  Schulze,  of  the  District  of  Co- 
lumbia. 
Alice  M.N.  Shimomura,  of  Virginia. 
Lorraine  Jeanne  Simard,  of  Virginia. 
Keith  E.  Simmons,  of  California. 
Dwight  A.  Smith,  of  Ohio. 
Alex  M.  Spathopoulos,  of  Florida. 
Thomas  Michael  Stephens,  of  Iowa. 
James  E.  Stephenson,  of  Florida. 
Gordon  Anthony  Staub.  of  Florida. 
Ronald  B.  Stryker.  of  Florida. 
John  M.  Stuart,  of  Alabama. 
Nicholas  G.  Studzinski.  of  Florida. 
Michael  Sullivan,  of  Nebraska. 
Mildred  Taylor,  of  North  Carolina. 
Carlton  Mettauer  Terry,  of  Virginia. 
Richard  L.  Thornton,  of  Connecticut. 
Thomas  A.  Totino.  of  Florida. 
Helen  M.  Vaitaitis,  of  Virginia. 
Dwight  L.  Walker,  of  New  Mexico. 
James  Ryan  Washington,  of  the  District 
of  Columbia. 
Jerry  L.  Weaver,  of  Ohio. 
Lyle  A.  Weiss,  of  Illinois. 
Gordon  Haughwout  West,  of  California. 
Max  Harrison  Williams,  of  Louisiana. 
Dorothy  Anne  Young,  of  Florida. 
Rafael  Zelaya,  of  California. 
James  Christ  Zervas.  of  Virginia. 
For  appointment  as  Foreign  Service  offi- 
cers of  class  3,  Consular  officers,  and  secre- 
taries   in    the    Diplomatic    Service    of    the 
United  States  of  America: 

Luis  Edmundo  Arreaga-Rodas,  of  Califor- 
nia. 
Sidney  K.  Bliss,  Jr..  of  Vermont. 

Roger  Allen  Bloom,  of  Ohio. 
John  J.  Cloutier,  of  Oregon. 

Rebecca  W.  Cohn.  of  Califorina. 

Scot  Joel  Covert,  of  Virginia. 

Danilo  Cruz-DePaula,  of  California. 

Evelyn  Nancy  CuUins,  of  New  Jersey. 

Wilma  Louise  Ditter,  of  California. 

Clinton  L.  Doggett,  Jr.,  of  Virginia. 

John  Irvin  Dorman,  of  Arizona. 

Peter  G.  Downs,  of  Pennsylvania. 

Mary  Ann  Epley.  of  Virginia. 

Frank  L.  Fairchild,  Jr.,  of  Florida. 

Sharon  A.  Pee,  of  California. 

Kimberly  Aim  Finan,  of  Ohio. 

William  John  Garvelink,  of  Virginia. 

Richard  J.  Goughnour.  of  Florida. 

Paul  Douglas  Guild,  of  Oregon. 

Charles  Habis.  of  California. 

David  Williams  Hess,  of  Florida. 

Henry  S.  Holland,  of  Washington. 

Nedra  Huggins-Williams,  of  Tennessee. 

Robert  A.  Kahn.  of  New  Mexico. 

Dawn  M.  Liberi,  of  New  York. 

Mary  Frances  Likar.  of  California. 

George  E.  Like,  of  Ohio. 

Richard  Joseph  Mangrich,  of  Florida. 

Linda  Johnson  Martin,  of  Illinois. 

Patrick  Michael  McDuffie,  of  Washington. 

Darell  Lome  Mclntyre,  of  Kentucky. 

Diane  Elizabeth  McLean,  of  North  Caroli- 
na. 

Timothy  J.  Miller,  of  Montana. 

Ursula  Nadolny,  of  California. 

Robert  E.  Navin,  Jr.,  of  New  Jersey. 

Nancy  J.  Newman,  of  Texas. 

Paul  F.  Novick,  of  California. 

Kathy  L.  Radimer,  of  New  York. 

Carl  Shakir  Rahmaan,  of  New  York. 

Daniel  Ristine  Rathbun,  of  California. 

William  Leslie  Riley,  of  Mississippi. 

Kevin  Allyn  Rushing,  of  Illinois, 

Joseph  Peter  Salvo,  of  Florida. 

Stanley  Alan  Stalla,  of  California. 

John  R.  Thomas,  of  Florida. 


Randal  Jay  Thompson,  of  California. 

Kiertisak  Toh,  of  Maryland. 

Michael  C.  Trott,  of  Florida. 

Joseph  M.  Varley.  of  Michigan. 
'  Ross  William  Wherry,  of  Florida. 

John  J.  Wiebler.  of  Connecticut. 

Francesca  Nelson  Yi,  of  California. 

The  following-named  person  in  the 
Agency  for  International  Development  for 
appointment  as  a  Foreign  Service  officer  of 
class  1.  a  Consular  officer,  and  a  secretary  in 
the  Diplomatic  Service  of  the  United  States 
of  America,  effective  March  19,  1984: 

James  Daniel  Singletary,  of  Maryland. 
Department  of  State 

The  following-named  persons  in  the 
Agency  for  International  Development  for 
appointment  as  career  members  of  the 
Senior  Foreign  Service  to  the  class  stated, 
and  also  for  any  other  appointments  indi- 
cated: 

For  appointment  as  a  career  member  of 
the  Senior  Foreign  Service  of  the  United 
States  of  America,  class  of  Minister-Coun- 
selor: 

Malcolm  Heaton  Butler,  of  Texas. 

For  appointment  as  a  career  Member  of 
the  Senior  Foreign  Service  of  the  United 
States  of  America,  class  of  Minister-Coun- 
selor, and  a  Consular  officer  and  a  Secretary 
in  the  Diplomatic  Service  of  the  United 
States  of  America: 

Priscilla  M.  Boughton.  of  the  District  of 
Columbia. 

For  appointment  as  a  career  member  of 
the  Senior  Foreign  Service  of  the  United 
States  of  America,  class  of  Counselor,  and  a 
Consular  officer  and  a  secretary  in  the  Dip- 
lomatic Service  of  the  United  States  of 
America: 
Charles  E.  Costello.  of  Maryland. 
The  following-named  persons  for  appoint- 
ment in  the  Foreign  Service  of  the  agencies 
indicated  as  Foreign  Service  officers  of  the 
classes  stated,  and  also  for  the  other  ap- 
pointments indicated  herewith: 

For  appointment  as  a  foreign  Service  Offi- 
cer of  class  1.  a  Consular  officer,  and  a  Sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America: 
Frank  E.  Rhinehart,  of  California. 
For  appointment  as  a  Foreign  Service  offi- 
cer of  class  2,  a  Consular  officer,  and  a  sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America: 

U.S.  Information  Agency 

Lane  Cubstead.  of  Texas. 
For  appointment  as  Foreign  Service  offi- 
cers of  class  3,  Consular  officers,  and  secre- 
taries   in   the   Diplomatic   Service   of   the 
United  States  of  America: 

Department  of  State 
Katherine  R.  Montgomery,  of  Pennsylva- 
nia. 

U.S.  Information  Agency 

Dotti  Jones,  of  Texas. 

Frances  Sullinger,  of  Texas. 

For  appointment  as  Foreign  Ser\'ice  offi- 
cers of  class  4,  Consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  State 

Kay  L.  Anske,  of  Texas. 
Jonathan  S.  Benton,  of  Virginia. 
Roberto  Gonzales  Brady,  of  California. 
Steven  A.  Browning,  of  Texas. 
John  W.  Chamberlin,  of  New  York. 
Raul  E.  Chavera,  of  Texas. 
Helen  M.  CoUings,  of  Connecticut. 
Bruce  Edward  Connuck,  of  Virginia. 
Michael  R.  Evans,  of  Utah. 
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Peter  Steven  Gadzinski.  of  California. 
William  Robert  Gaines,  Jr..  of  California. 

Doreen  Tam  Glanville,  of  Massachusetts. 

George  Allen  Glass,  of  New  Jersey. 

Ted  K.  Gong,  of  California. 

Todd  R.  Greentree,  of  California. 

Linda  L.  Gresham,  of  Tennessee. 

Darrell  Allan  Jenks,  of  Pennsylvania. 

Edward  T.  Kata,  of  New  Jersey. 

Lily  Kosier,  of  California. 

Howard  M.  Krawitz,  of  Pennsylvania. 

Helen  R.  Meagher  La  Lime,  of  Florida. 

Henry  Alan  Levine,  of  the  District  of  Co- 
lumbia. 

Paula  Reed  Lynch,  of  Virginia. 

Awilda  R.  Marquez,  of  the  District  of  Co- 
lumbia. 

Wendell  Alexander  Matthews,  of  the  Dis- 
trict of  Columbia. 

Michael  Vincent  McCabe,  of  Florida. 

Joseph  Sherwood  McGiruiis,  Jr.,  of  Mary- 
land. 

Robert  William  Merrigan,  of  Oregon. 

Virginia  E.  Morris,  of  California. 

Joseph  Adamo  Mussomeli,  of  Texas. 

Snaron  Flack  Mussomeli.  of  Texas. 

Nancy  J.  Neubert,  of  Vermont. 

Louis  John  Nigro,  of  Florida. 

Evans  Lee  Press,  of  California. 

Eunice  Sharon  Reddick,  of  New  York. 

J.  Paul  Reid,  of  California. 

Deborah  McCarthy  Rocha,  of  California. 

Mario  Ruggia,  of  Texas. 

Dana  Phelps  Sherman,  of  California. 

Richard  Morey  Sherman,  of  Virginia. 

Thomas  Alexander  Steele,  of  Georgia. 

Gordon  John  Stirling,  of  Utah. 

Susan  M.  Struble.  of  California. 

Alan  Roger  Tousignant,  of  Massachusetts. 

Prank  Charles  Urbancic.  Jr.,  of  Indiana. 

Paul  Biggs  van  Son.  of  Florida. 

Roy  L.  Whitaker,  of  Kansas. 

Alec  Wilczynski,  of  California. 

U.S.  Information  Agenct 

Carlos  S.  Bakota,  of  Texas. 
Chantal  B.  Dalton,  of  New  Jersey. 

Darrell  K.  Ellison,  of  New  York. 
Julie  Gianelloni,  of  Texas. 

Michael  G.  Hahn,  of  Virginia. 

Arlene  R.  Jacquette,  of  Rhode  Island. 

Mary  Harris  Johnson,  of  North  Carolina. 

William  C.  Jones,  of  Missouri. 

The  following-named  members  of  the  For- 
eign Service  of  the  Departments  of  State 
and  Commerce,  and  the  U.S.  Information 
Agency  to  be  Consular  officers  and/or  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America,  as  indicated: 

Consular  officers  and  secretaries  in  the 
Diplomatic  Service  of  the  United  States  of 
America: 

Richard  Jonathan  Adams,  of  Georgia. 

Jay  Nicholas  Anania,  of  Maryland. 

John  J.  Arends,  of  North  Dakota. 

Lois  Armine  Aroian,  of  Michigan. 

Gary  Grant  Bagley,  of  Maine. 

Judith  R.  Baroody,  of  Virginia. 

John  W.  Berg,  of  Maryland. 

Gary  Berntsen,  of  New  Mexico. 

Douglas  McAlpine  Berry,  of  New  York. 

Timothy  Alan  Betts,  of  California. 

Elizabeth  Leitch  Bonkowsky,  of  Florida. 

Joseph  Murphy  Bracken,  of  Maryland. 

Lee  Anthony  Brudvig,  of  California. 

Patricia  Ann  Cameron,  of  Virginia. 

Thomas  R.  Carmichael,  of  Florida. 

Leigh  G.  Carter,  of  Florida. 

Cheryl  A.  Casebeer,  of  California. 

Carey  Edward  Cavanaugh,  of  Florida. 

David  Michael  Cohen,  of  New  York. 

Mary  Sue  Conway,  of  Virginia. 

Cynthia  Colleen  Connell.  of  New  Hamp- 
shire. 

Betty  Lee  Craig,  of  Virginia. 


John  S.  Cronlund,  of  Maryland. 
Donald  P.  Cruse,  of  Wisconsin. 
John  F.  Crutcher,  of  California. 
John  L.  Cummings.  of  Virginia. 
Oscar  G.  DeSoto,  of  Virginia. 
Charles  Edward  Dickens,  of  New  York. 
James  C.  Dickmeyer,  of  Ohio. 
Brian  K.  Dickson,  of  Indiana. 
John  C.  Dickson,  of  New  Hampshire. 
John  Dixon,  of  Maryland. 
Kenneth  Michael  Durkin.  of  Maryland. 
C.  Eileen  Early,  of  New  York. 
Erik  P.  Eklund,  of  Minnesota. 
Heidi-Marie  Flannery.  of  Virginia. 
Mary  Marcia  Fleming,  of  Virginia. 
James  Frederick  Freund.  of  Virginia. 
Donald  Jeffrey  Gatto,  of  New  York. 
Mary  Ellen  Grandfield,  of  Massachusetts. 
Helen  McCandless  Greeley,  of  California. 
Alexander  G.  Gryschuk.  of  Florida. 
Christopher  A.  Gucwa.  of  New  York. 
Sheila  S.  Gwaltney,  of  California. 
Ann  Alison  Haas,  of  Virginia. 
David  Maclain  Hale,  of  New  Jersey. 
Lucy  H.  Hall,  of  Arizona. 
Jay  M.  Harris,  of  Colorado. 
Bruce  E.  Held,  of  Florida. 
Stephen  J.  Helgesen.  of  Connecticut. 
Judith  A.  Henderson,  of  Pennsylvania. 
Phillip  P.  Hoffmann,  of  Illinois. 
Christopher  J.  Hoh,  of  Pennsylvania. 
Linda  May  Holmes,  of  California. 
Eleanor  J.  Holstein,  of  Massachusetts. 
Michael  J.  Honnold.  of  California. 
Sanford  B.  Hunt,  of  Maryland. 
James  W.  Hutcheson.  of  Virginia. 
George    William    Indyke,    Jr.,    of    New 
Jersey. 
Jeffrey  C.  Irwin,  of  Washington. 
William  J.  Jamieson,  of  Georgia. 
Bradford  H.  Johnson,  of  Massachusetts. 
Sura  Rochen  Johnson,  of  California. 
Todd  M.  Johnson,  of  Washington. 
Philip  Montgomery  Jones,  of  Colorado. 
David  J.  Katz,  of  Washington. 
James  J.  Kenney.  Jr.,  of  Maryland. 
Brodrick  A.  Klinger,  of  Pennsylvania. 
John  Marsh  Kuschner,  of  New  York. 
Michael  J.  Labriola.  of  Virginia. 
Chama  L.  Lazar.  of  Florida. 
Barbara  Anne  Leaf,  of  the  District  of  Co- 
lumbia. 
James  Andrew  Lewis,  of  Illinois. 

Patrick  J.  Linehan,  of  Wisconsin. 

Earle  D.  Litzenberger.  Jr.,  of  Virginia. 

Ambrocio  Lopez,  of  California. 

Edward  F.  Malinowski,  of  Puerto  Rico. 

Lara  Marlowe,  of  California. 

Christopher  John  Marut.  of  Connecticut. 

John  Cotton  Mather,  of  Virginia. 

Gray  McCalley.  Jr.,  of  Georgia. 

Matthew  J.  McGrath,  of  Illinois. 

Karen  Jo  Mclsaac.  of  New  York. 

John  F.  McNamara.  of  New  Hampshire. 

Matthew  A.  Meyer,  of  Virginia. 

Stephan  L.  Milliken.  of  Virginia. 

Thomas  Harald  Moore,  of  Virginia. 

Roger  James  Moran.  of  New  York. 

Gregory  Charles  Morris,  of  Virginia. 

William  Henry  Moser.  of  Georgia. 

Rolf  Mowatt-Larssen,  Jr.,  of  Virginia. 

Albert  P.  Mueller,  of  California. 

Thomas  Joseph  Navratil,  of  Wisconsin. 

James  D.  Nealon,  of  Maryland. 

Marc  Ellington  Norman,  of  Maryland. 

Stanley  Arnold  Otto,  of  Iowa. 

William  R.  Palmer,  of  Wisconsin. 

Robert  A.  Pollard,  of  Virginia. 

Joseph  M.  Pomper,  of  the  District  of  Co- 
lumbia. 

James  Radford  Pritchett,  of  Alabama. 

Robert  H.  Reynolds,  of  the  District  of  Co- 
lumbia. 

Ronald  B.  Richard,  of  Maryland. 


Gary  D.  Robbins.  of  Washington. 
Dolores  E.  Ryan,  of  Florida. 
Alfred  L.  Samuel,  of  South  Carolina. 
Brian  M.  Sapsford,  of  Michigan. 
Predericka  Ann  Schmadel-Heard.  of  Indi- 
ana. 
Eric  J.  Schoent)erg,  of  New  Jersey. 
Susan  Marie  Selbin.  of  Alaska. 
John  Stephen  Sequeira.  of  Virginia. 
Thomas  Alfred  Shannon  Jr.,  of  Virginia. 
Susan  Elizabeth  Shepherd,  of  North  Caro- 
lina. 
Peter  Scott  Sherman,  of  Virginia. 
Josie  S.  Shumake.  of  Mississippi. 
Douglas  Alan  Silliman.  of  Texas. 
Micheal  Dean  Slack,  of  Indiana. 
Timothy  W.  Smith,  of  Pennsylvania. 
Franklin  Sparhawk,  of  Virginia. 
Sandra  A.  Stevens,  of  Virginia. 
William  Ralph  Stewart,  of  Cormecticut. 

Richard  W.  Stites.  of  California. 

Marc  J.  Susser.  of  Maryland. 

Michael  J.  Sweet,  of  Virginia. 

Mark  S.  Tauber,  of  New  Jersey. 

Harry  Keels  Thomas,  Jr.,  of  New  York. 

Joseph  Benjamin  Torres,  of  Colorado. 

Steven  M.  Toy.  of  California. 

Ronald  A.  Trigg,  of  Indiana. 

Joan  B.  Vandaveer.  of  Pennsylvania. 

Lucien  S.  Vandenbroucke.  of  Maryland. 

Rebecca  Elsie  Van  Doren-Shulkin.  of  Vir- 
ginia. 

Susan  R.  Wagner,  of  Maryland. 

Roman  Hugh  Wasilewski.  of  Virginia. 

Mark  A.  Wentworth.  of  Maine. 

Nyoka  White,  of  Virginia. 

Daniel  H.  Wicks,  of  Virginia. 

Sheree  Welch  Willis,  of  Kansas. 

Rebecca  R.  Winchester,  of  New  Mexico. 

Christopher  A.  Winslow,  of  Virginia. 

John  L.  Withers  II.  of  Maryland. 

Jo  Ann  York,  of  California. 

Consular  officers  of  the  United  States  of 
America: 

Kathi  R.  Bocko,  of  New  Hampshire. 

John  E.  Dixon.  Jr.,  of  Maryland. 

Martin  Patrick  Lahiff,  of  California. 

John  F.  I^e,  of  Virginia. 

Bruce  W.  TuUy.  of  Maryland. 

Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

William  A.  Brekke,  of  South  Dakota. 

Daniel  E.  Harris,  of  New  York. 

Department  of  State 

The  following-named  career  members  of 
the  Foreign  Service  of  the  United  SUtes  In- 
formation Agency  for  promotion  into  the 
Senior  Foreign  Service  as  indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor,  and  Consular  officers 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  SUtes  of  America: 

David  F.  Lent,  of  Vermont. 

Charles  H.  Mitchell,  of  California. 

The  following-named  persons  of  the  agen- 
cies indicated  for  appointment  as  Foreign 
Service  officers  of  the  classes  stated,  and 
also  for  the  other  appointments  indicated 
herewith: 

For  appointment  as  a  Foreign  Service  offi- 
cer of  class  1,  a  Consular  officer,  and  a  sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  State 

Janice  Johnson  Lyon,  of  Utah. 

For  appointment  as  a  Foreign  Service  offi- 
cer of  class  3.  a  Consular  officer,  and  a  sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America: 

U.S.  Information  Agency 

Nola  L.  Day.  of  Vermont. 
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For  appointment  as  Foreign  Service  offi- 
cers of  class  4,  Consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  State 

Bemadette  Mary  Allen,  of  Maryland. 

James  Warren  Bean,  of  Colorado. 

William  McKinley  Blaine  III.  of  Califor- 
nia. 

James  Bradford  Bond,  of  Oregon. 

John  Jack  Boris,  of  Connecticut. 

Jonathan  P.  Brecht,  of  New  York. 

Robert  Andrew  Callard.  of  West  Virginia. 

Jorge  Cintrdn.  of  Puerto  Rico. 

James  F.  Cole,  of  New  York. 

Anne  E.  Derse,  of  Michigan. 

Richard  Gaines  de  Villafranca.  of  Con- 

Philo  L.  Dibble,  of  the  District  of  Colum- 
bia. 

Paul  Martin  Doherty,  of  California. 

James  Frederick  Entwistle,  of  Virginia. 

George  A.  Flowers.  Jr..  of  Florida. 

Aired  F.  Fonteneau.  of  Texas. 

Gerard  M.  Gallucci.  of  Pennsylvania. 

Jeffrey  Wood  Garrison,  of  Florida. 

Mason  S.  Green,  of  Connecticut. 

Richard  A.  Herold,  of  Illinois. 

John  Hitchcock,  of  Washington. 

Linda  Marcus  Hochstein,  of  Maryland. 

Daniel  F.  Keller,  of  Texas. 

Wade  P.  Leahy,  of  Arizona. 

Frank  M.  Lemay.  of  the  District  of  Colum- 
bia. 

Robert  Nielsen  Marquardt.  of  California. 

Jackson  C.  McDonald,  of  Florida. 

Craig  W.  McKee.  of  Iowa. 

Edward  R.  McMahon.  of  New  Jersey. 

Stephen  Maxwell  Miller,  of  California. 

D6siree  A.  Millikan.  of  Missouri. 

Katharine  S.  Mitchell,  of  Colorado. 

Douglas  Bruce  Neumann,  of  California. 

Roberta  Lynn  Newell,  of  Washington. 

Richard  B.  Norland,  of  New  Hampshire. 

Stephen  R.  Pattison,  of  Texas. 

James  D.  Pettit.  of  Iowa. 

Walter  N.S.  Pflaumer,  of  Pennsylvania. 

Kevin  L.  Richardson,  of  New-  Jersey. 

Lloyd  Macauley  Richardson,  of  New- 
Hampshire. 

Susan  Elizabeth  Salem,  of  Florida. 

Stephen  L.  Savage,  of  Colorado. 

Michael  A.  Spangler,  of  Arkansas. 

William  Martin  Strawn.  of  the  District  of 
Columbia. 

Holcombe  Harper  Thomas.  Jr.,  of  South 
Carolina. 

Lucy  Perron  Uncu,  of  Connecticut. 

Vicente  Valle,  Jr.,  of  Florida. 

Nereida  Maria  Vazquez,  of  Florida. 

Joan  S.  Wadelton.  of  New  Jersey. 

Douglas  Bruce  Wake,  of  New  York. 

John  Raymond  Walser,  of  North  Carolina. 

David  Gage  Whittlesey,  of  Maine. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  4.  Consular  officers,  and  secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

U.S.  iNFORBtATION  AGENCY 

John  H.  Brown,  of  California. 

Pamela  Corey-Archer,  of  California. 

Christopher  James  Datta,  of  New  Jersey. 

Karl  Henry  Fritz,  of  the  District  of  Co- 
lumbia. 

Jeffrey  Thomas  Gersick,  of  California. 

Ann  Lyman  Henderson,  of  New  Jersey. 

L.  W.  Koengeter.  of  Hawaii. 

John  Karl  Menzies,  of  California. 

Karl  Gordon  Nelson,  of  Utah. 

Angier  Peavy,  of  Texas. 

Richard  Scorza,  of  Florida. 

Mark  Jay  Smith,  of  California. 

William  H.  Wanlund.  of  the  District  of  Co- 
lumbia. 


The  following-named  members  of  the  For- 
eign Service  of  the  Departments  of  State 
and  Commerce  and  the  U.S.  Information 
Agency,  to  be  Consular  officers  and/or  sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America,  as  indicated; 

Consular  Officers  and  Secretaries  in  the 
Diplomatic  Service  of  the  United  States  of 
America: 

Carlos  Aranaga,  of  Maryland. 

John  Richard  Arndt.  of  Florida. 

Herman  O.  Bailey,  of  Michigan. 

Albert  E.  Breland.  Jr..  of  Arizona. 

Peter  M.  Brennan,  of  the  District  of  Co- 
lumbia. 

Herbert  Renard  Brown,  of  Florida. 

Paula  J.  Brumbaugh,  of  California. 

Jose  A.  Cadena,  of  Texas. 

Matthew  L.  Chin,  of  Oregon. 

Carl  Seymour  Cockburn.  of  Oklahoma. 

Ellen  G.  Connor,  of  the  District  of  Colum- 
bia. 

David  M.  Cromley,  of  Pennsylvania. 

John  Peter  Deasy.  Jr.,  of  Massachusetts. 

Marguerite  Dove,  of  Connecticut. 

Stephen  E.  Dye.  of  New  Jersey. 

Verna  S.  Farkash.  of  Pennsylvania. 

Susan  Pieldhouse,  of  Pennsylvania. 

James  Stuart  Finch,  of  Pennsylvania. 

Suen  Anne  Smethills  Flaherty,  of  Colora- 
do. 

Carol  E.  Flynn,  of  California. 

Judith  Gail  Garber,  of  New  York. 

Norman  Anthony  Germino,  of  North 
Carolina. 

Jeffrey  Mark  Glassman,  of  Massachusetts. 

Roy  A.  Glover,  of  Minnesota. 

Kevin  J.  Gordon,  of  New  York. 

Mary  Anne  Gorjance,  of  Washington. 

Patricia  A.  Grundeman.  of  Virginia. 

Charles  Bryson  Gurney,  of  Tennessee. 

Ramona  P.  Harper,  of  Florida. 

Jeffery  L.  Hawkins,  of  Texas. 

John  J.  Jablonski.  of  Minnesota. 

Thomas  M.  Jennings,  of  Maryland. 

James  W.  Keegan.  of  Iowa. 

Helene  Michelle  Kessler.  of  Massachu- 
setts. 

Allen  D.  Kobliska,  of  Wisconsin. 

Ingrid  M.  Kollist,  of  the  District  of  Co- 
lumbia. 

Richard  O.  Lankford.  of  Pennsylvania. 

Sally  Mathiasen  Light,  of  Washington. 

Mercedes  L.  Liriano,  of  Connecticut. 

Lawrence  C.  Mandel,  of  Massachusetts. 

Barbara  C.  Maslak,  of  the  District  of  Co- 
lumbia. 

Thomas  R.  Matthews,  of  Pennsylvania. 

Joni  E.  McFarland.  of  Tennessee. 

James  R.  Micsan.  of  California. 

Jacqueline  Lee  Mok,  of  New  York. 

James  R.  Moore,  of  the  District  of  Colum- 
bia. 

Richard  A.  Murphy,  of  Maryland. 

Michael  D.  Nelson,  of  Arizona. 

Lawrence  R.  Neves,  of  Maryland. 

Brian  Kent  Oberle,  of  Michigan. 

R.  Keith  Ogden,  Jr.,  of  Louisiana. 

Rosa  M.  Pelayo,  of  Texas. 

Katharine  Tinsley  Place,  of  Virginia. 

Honora  M.  Rankine-Galloway,  of  New 
York. 

Lance  C.  Rennie.  of  Washington. 

Eric  Marshall  Rice,  of  California. 

Earl  M.  Rickerson,  of  Virginia. 

Kathleen  A.  Riley,  of  Nevada. 

Richard  W.  Rockwell,  of  Florida. 

Donna  J.  Roginski.  of  Virginia. 

Albert  L.  Sasseville,  of  Puerto  Rico. 

Julie  K.  Satterfield,  of  Nebraska. 

David  R.  Shedd,  of  New  York. 

Gregory  Scott  Slotta.  of  California. 

Sarah  Arm  Smith,  of  California. 

Steven  P.  Smith,  of  Virginia. 


James  V.  Soriano.  Jr.,  of  Virginia. 

Gary  M.  Spackey.  of  Indiana. 

Marguerite  H.  Squire,  of  Maryland. 

Jack  W.  Staton.  of  West  Virginia. 

Paul  R.  Sutphin,  of  Virginia. 

Sonja  G.  Sweek,  of  Arkansas. 

Beverly  A.  Thacker,  of  California. 

Hendrik  van  der  Meulen.  of  Ohio. 

Michele  A.  Vautrain,  of  Massachusetts. 

Jimmie  D.  Wamell,  of  California. 

Robert  H.  Weidman,  Jr..  of  Virginia. 

Elizabeth  Ann  Welden,  of  Virginia. 

Donna  Welton,  of  New  York. 

Margaret  Westmoreland,  of  Arizona. 

Benjamin  Whitten,  of  California. 

Roy  F.  Wiese,  of  Virginia. 

Bisa  Williams-Manigault,  of  Texas. 

Robert  Roger  Winship,  of  Washington. 

John  S.  Wood,  of  Illinois. 

William  G.  Young,  of  New  Jersey. 

Consular  officers  of  the  United  States  of 
America: 

Joyce  C.  Blackmon,  of  Texas. 

Bruce  Terry  Howe,  of  Virginia. 

Betsy  June  Malpass.  of  Virginia. 

Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

James  S.  Bodnar.  of  Virginia. 

Lane  T.  Cubstead.  of  Texas. 

Elizabeth  Montagne,  of  Illinois. 

Todd  N.  Thurwachter,  of  Kentucky. 
In  THE  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601  and  additional  duty  as 
senior  U.S.  Air  Force  member.  Military 
Staff  Committee  of  the  United  Nations, 
under  the  provisions  of  title  10,  United 
States  Code,  section  711: 

To  be  lieutenant  general 

Maj.  Gen.  Robert  H.  Reed,  407-28- 
7281FR,  U.S.  Air  Force. 

In  THE  Air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt.  Gen.  Howard  W.  Leaf,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

In  the  Air  Force 
The  following  person  for  appointment  as 
Reserve  of  the  Air  Force,  in  the  grade  indi- 
cated under  the  provisions  of  section  593, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10,  United  States  Code,  to  per- 
form the  duties  indicated. 

medical  corps 
To  be  colonel 
Levinson.  John  M.,  XXX-XX-XXXX 
In  the  Navy 
Lynn  Lewis,  Navy  Enlisted  Commissioning 
Program  candidate,  to  be  appointed  perma- 
nent ensign  in  the  line  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  531. 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  Staff  Corps  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  531. 

Carter,  Michael  S.        Mathers,  Bruce  H. 
Cink,  Fred  J.,  Jr.  Mowrey,  James  A. 

Hawkins,  Lynn  A.         Myers,  Derek  F. 
Hooker,  Donald  T..  II  Pettit.  Jonathan  L. 
Maher,  James  R.  Scarberry.  Randall  E. 


Witham,  Charles  E., 

Jr. 
Zora,  John  A. 


Thomas,  Prakash 
Varney,  Marc  D. 
Wasilewski,  Gene  S. 
Wellman.  William  H. 

Donald  E.  Longstreet,  Navy  enlisted  candi- 
date, to  be  appointed  permanent  chief  war- 
rant officer,  W-3,  in  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
555. 

Thomas  R.  Miller,  lieutenant,  U.S.  Navy, 
retired,  to  be  reappointed  permanent  lieu- 
tenant commander  in  the  U.S.  Navy  from 
the  Temporary  Disability  Retired  List,  pur- 
suant to  title  10,  United  States  Code,  section 
1211. 

The  following-named  medical  college 
graduates  to  be  appointed  permanent  com- 
mander in  the  Medical  Corps  of  the  U.S. 
Naval  Reserve,  pursuant  to  title  10,  United 
States  Code,  section  593: 
Galloway,  John  A.  Schumer,  William 
Larkin,  Edward  D. 

In  the  Navy 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  Program  candidates  to 
be  appointed  permanent  ensign  in  the  line 
or  Staff  Corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531: 
Fraunces,  Michael  G.  Hanson,  William  A. 

The  following-named  Navy  Enlisted  Com- 
missioning Program  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
Staff  Corps  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531: 


Abegg,  Stephen  J. 
Barton.  Steven  D. 
Benson.  Leo  J. 
Bryant,  Mark  S. 
Chiong.  Luis  N. 
Ebbs,  William  A. 
Fletcher,  Kim 
Givans,  Alvin 
Helvey,  Clete  R. 
Howard,  Franklin 
Johnson,  William  B. 
Lebas.  Philip 
Lopez,  Richard  J. 
Malicki,  Sharon  A. 
Martin.  Louis  N.,  Jr. 


Minton,  Kenneth  R. 
Musgrave,  Lawrence 

A. 
Ortiz,  Estavan  E. 
Payau,  Stephen  F. 
Pillsley,  Michael  J. 
Poole,  Phillip  T. 
Rausch,  Nancy  J. 
Sarantakis,  Stephen 

D. 
Spaulding.  Dale  R. 
Weinshelbaum, 

Cynthia  L. 
Wiseman,  Joyce  A. 
Zorn,  Eric  W. 


The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  Staff  Corps  of  the  U.S.  Navy, 
pursuant  to  title  10.  United  States  Code, 
section  531: 

Burgoyne,  Douglas  J.   Weathersby.  Mark  E. 
Burks.  James  G..  Jr.     Whisman,  Curtis  D. 
Kenton,  Jonathan  W. 

Russell  Sturgis,  chief  warrant  officer,  W- 
3,  U.S.  Navy,  to  be  appointed  permanent 
chief  warrant  officer,  W-2,  in  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  555. 

Michael  P.  Grief,  chief  warrant  officer, 
W-3,  U.S.  Navy,  retired,  to  be  reappointed 
temporary  chief  warrant  officer,  W-4,  in  the 
U.S.  Navy  from  the  Temporary  Disability 
Retired  List,  pursuant  to  title  10,  United 
States  Code,  section  1211. 

Rodney  C.  Dwyer,  medical  college  gradu- 
ate, to  be  appointed  permanent  commander 
in  the  Medical  Corps  of  the  U.S.  Naval  Re- 
serve, pursuant  to  title  10,  United  States 
Code,  section  593. 

Geza  T.  Terezhalmy,  commander,  U.S. 
Navy,  to  be  appointed  permanent  command- 
er in  the  Dental  Corps  of  the  U.S.  Naval  Re- 
serve, pursuant  to  title  10,  United  States 
Code,  section  593. 


In  the  Marine  Corps 
The  following-named  officers  of  the 
Marine  Corps  Reserve  for  transfer  into  the 
Regular  Marine  Corps  under  the  provisions 
of  title  10,  United  States  Code,  section  531 
and  555: 

Lieutenant  colonel 
Harris,  William  H..  XXX-XX-XXXX 
Major 

Biser,  Mark  H..  XXX-XX-XXXX 
McLean.  Robert  W.,  XXX-XX-XXXX 
Setzer,  Royce  G..  XXX-XX-XXXX 
Wisniewski,  Paul  D.,  XXX-XX-XXXX 

Captain 
Altken,  William  S..  XXX-XX-XXXX 
Anderson.  James  D.,  XXX-XX-XXXX 
Anzaldua,  Jose  J..  Jr..  XXX-XX-XXXX 
Arndt,  Curtis  P.,  XXX-XX-XXXX 
Arnold,  Philip  G.,  XXX-XX-XXXX 
Barker,  Randy  C  XXX-XX-XXXX 
Bartlett.  William  W.,  XXX-XX-XXXX 
Barton.  Marcia  S..  XXX-XX-XXXX 
Bashor.  Robin  L..  XXX-XX-XXXX 
Bench.  William  D..  XXX-XX-XXXX 
Billlps,  Paul  E.,  XXX-XX-XXXX 
Booth,  Steven  K..  XXX-XX-XXXX 
Boyce.  Mark  R..  XXX-XX-XXXX 
Connolly,  Timothy  J.,  Jr.,  XXX-XX-XXXX 
Csutoros,  Francis  A..  XXX-XX-XXXX 
Demont.  Jo  K..  XXX-XX-XXXX 
Ellis.  Richard  C.  XXX-XX-XXXX 
Fabert.  Michael  G..  XXX-XX-XXXX 
Farmer,  Harry  W.,  Jr.,  XXX-XX-XXXX 
Ferrari.  John  W..  XXX-XX-XXXX 
Fisher.  Michael  J..  XXX-XX-XXXX 
Fisher,  Marc  W..  XXX-XX-XXXX 
Pugere.  Peder  T.,  XXX-XX-XXXX 
Grady.  Aaron  G..  XXX-XX-XXXX 
Griffin.  Robert  W..  XXX-XX-XXXX 
Grogan,  Leo  J..  XXX-XX-XXXX 
Hagenbrock.  Joel  R..  XXX-XX-XXXX 
Hansen,  Andrew  L..  XXX-XX-XXXX 
Harrison,  Mark  T..  XXX-XX-XXXX 
Hawken,  James  M..  XXX-XX-XXXX 
Hellar.  Robert  E.,  XXX-XX-XXXX 
Hendrickson.  Alan  G.,  XXX-XX-XXXX 
Hlnzman,  William  L.,  XXX-XX-XXXX 
Holland.  Michael  P.,  XXX-XX-XXXX 
Howe,  Rose  M.,  XXX-XX-XXXX 
Imes,  Robert  W.,  II,  XXX-XX-XXXX 
Jeffcoat,  Patricia  A.,  XXX-XX-XXXX 
Jolevare,  Irwin  J..  XXX-XX-XXXX 
Jonas,  David  S..  XXX-XX-XXXX 
Jones.  Michael  A..  XXX-XX-XXXX 
Kaalnonl,  Robert  E..  Jr..  XXX-XX-XXXX 
Kelly,  Keith  R..  XXX-XX-XXXX 
Keverllne.  Kenneth  W..  XXX-XX-XXXX 
Kincaid,  Kathleen  J.,  XXX-XX-XXXX 
Kiriazes,  Peter,  XXX-XX-XXXX 
Lakin,  Stephen  C  XXX-XX-XXXX 
Longshore,  John  M..  XXX-XX-XXXX 
Lucas.  Jeffrey  G..  XXX-XX-XXXX 
Lucking,  Richard  W..  XXX-XX-XXXX 
Martin,  Eddie  D.,  XXX-XX-XXXX 
Mason.  Michael  D..  XXX-XX-XXXX 
McClure.  Kent  I..  XXX-XX-XXXX 
Millard,  Dean  A..  XXX-XX-XXXX 
Mitchell,  William  M.,  Jr.,  XXX-XX-XXXX 
Moak,  Donald  L.,  XXX-XX-XXXX 
Mulllns,  Robert  G.,  XXX-XX-XXXX 
Nicholas.  Kirk  M.,  XXX-XX-XXXX 
Ostrom,  John  E.,  XXX-XX-XXXX 
Pearson.  Roy  A..  XXX-XX-XXXX 
Peterson.  Michael  J.,  XXX-XX-XXXX 
Pettigrew,  Mark  J.,  XXX-XX-XXXX 
Powers,  Thomas  E.,  XXX-XX-XXXX 
Prlndle,  Bradford  A..  XXX-XX-XXXX 
Rea.  Edgar  A.,  XXX-XX-XXXX 
Rlchardella.  Roland  G.,  XXX-XX-XXXX 
Riesbeck,  John  C,  XXX-XX-XXXX 
Sagaser,  Michael  B..  XXX-XX-XXXX 
Sargeant,  Harry,  III,  XXX-XX-XXXX 


Savage,  Thomas  E..  XXX-XX-XXXX 
Schellhom.  John  E.,  XXX-XX-XXXX 
Schwartz,  John  C,  XXX-XX-XXXX 
Secrest,  Uoyd  D.,  XXX-XX-XXXX 
Seguln,  Gerald  H.,  XXX-XX-XXXX 
Serr,  Philip  N.,  XXX-XX-XXXX 
Shull,  Mark  K.,  XXX-XX-XXXX 
Steams,  Edwin  P.,  XXX-XX-XXXX 
Stevens,  John  P..  XXX-XX-XXXX 
Trott.  Richard  W.,  XXX-XX-XXXX 
Vanemburgh,  James  T.,  XXX-XX-XXXX 
Vanwyk.  Timothy  D.,  XXX-XX-XXXX 
Weber,  Eric  C,  XXX-XX-XXXX 
Welsh,  Francis  J..  XXX-XX-XXXX 
Whltehouse.  Dana  A.,  XXX-XX-XXXX 
Wlngard,  Joseph  R..  XXX-XX-XXXX 
Woods,  Carl  J.,  XXX-XX-XXXX 
Woodward,  John  A.,  XXX-XX-XXXX 

Lieutenant 

Abbott,  Michael  L..  XXX-XX-XXXX 
Adams.  Schott  R.,  XXX-XX-XXXX 
Airola.  Eric  A..  XXX-XX-XXXX 
Alheim,  Heidi  A..  XXX-XX-XXXX 
Allen.  Raymond,  XXX-XX-XXXX 
Anderson,  Howard  W..  Jr.,  XXX-XX-XXXX 
Apolinarlo,  Jeffrey  J.,  XXX-XX-XXXX 
Avery,  Michael  L..  XXX-XX-XXXX 
Baggett.  Robert  J..  XXX-XX-XXXX 
Baker,  Laurent  O..  XXX-XX-XXXX 
Baker.  Steve  J.,  XXX-XX-XXXX 
Balasi,  Victor  F..  XXX-XX-XXXX 
Banks.  Dwayne  S..  XXX-XX-XXXX 
Bannister,  John  D..  XXX-XX-XXXX 
Barley.  Kirk  T..  XXX-XX-XXXX 
Barnes.  Timothy  M..  XXX-XX-XXXX 
Bearce.  Alexander  L..  XXX-XX-XXXX 
Behrends.  Paul  D..  XXX-XX-XXXX 
Benton.  Michael  D..  XXX-XX-XXXX 
Beutel.  Kenneth  L..  XXX-XX-XXXX 
Biggs,  Christophe  H..  XXX-XX-XXXX 
Bowden.  Jeff  A..  XXX-XX-XXXX 
Boynton.  Frank  R..  XXX-XX-XXXX 
Brakefield.  James  P..  XXX-XX-XXXX 
Bridel.  Robert  R..  II,  XXX-XX-XXXX 
Brown,  Gregory  D..  XXX-XX-XXXX 
Brown.  Marshall  Y..  XXX-XX-XXXX 
Bruce.  Donald  S..  XXX-XX-XXXX 
Buford.  John  F..  XXX-XX-XXXX 
Bullard.  John  W..  Jr..  XXX-XX-XXXX 
Burns.  Edward  H..  XXX-XX-XXXX 
Cain.  Philip  A..  XXX-XX-XXXX 
Campbell.  Boyd  W..  XXX-XX-XXXX 
Campbell.  Michael  F..  XXX-XX-XXXX 
Capps.  John  M..  XXX-XX-XXXX 
Carroll.  Paul  L..  Jr..  XXX-XX-XXXX 
Clark.  Steven  E..  XXX-XX-XXXX 
Clifford.  Richard  D..  XXX-XX-XXXX 
Cobb.  Norman  R.,  XXX-XX-XXXX 
Cone,  Richard  D..  XXX-XX-XXXX 
Coppock.  Bradford  T..  XXX-XX-XXXX 
Corroon,  Charles  K..  XXX-XX-XXXX 
Costa.  Henry  J..  XXX-XX-XXXX 
Cravens.  Mark  J..  XXX-XX-XXXX 
Crawford.  Robert  M..  XXX-XX-XXXX 
Crehan,  Michael  J.,  XXX-XX-XXXX 
Culbert,  Daniel  E..  XXX-XX-XXXX 
Daly,  Thomas  P.,  Jr.,  XXX-XX-XXXX 
Dalzlel,  Bryce  J..  XXX-XX-XXXX 
Davis.  Charles  S..  XXX-XX-XXXX 
Davis.  Stephen  W..  XXX-XX-XXXX 
DeFazio.  George  W..  XXX-XX-XXXX 
DelCoUiano.  John  A..  XXX-XX-XXXX 
Devlin.  William  J..  XXX-XX-XXXX 
DlBenedetto.  James  W.,  XXX-XX-XXXX 
Dion,  Mitchell  S..  XXX-XX-XXXX 
Dixon.  Wales  S..  III.  XXX-XX-XXXX 
Dixon.  Robert  L..  Jr..  XXX-XX-XXXX 
Dolphin,  Glenn  E..  XXX-XX-XXXX 
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HOUSE  OF  REPRESENTATIVE— Wednesday,  September  5,  1984 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  earnestly  pray,  O  gracious  God, 
for  Your  blessings  upon  this  assembly, 
upon  all  those  who  labor  here  for  the 
welfare  of  our  Nation.  Give  us  the 
commitment  to  uphold  those  ideas  and 
ideals  in  which  we  believe  even  as  we 
are  tolerant  of  those  with  whom  we 
differ.  Help  us  to  affirm  the  motiva- 
tions of  other  people  that  working  to- 
gether for  the  common  good  we  may 
speak  truth,  do  justice,  value  honor, 
and  strive  for  peace  for  our  generation 
and  for  .the  generations  that  follow  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

I»ursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  ap- 
proved and  signed  bills  and  joint  reso- 
lutions of  the  House  of  the  following 
titles: 

On  August  7,  1984: 

H.R.  1492.  An  act  to  establish  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission:  and 

H.J.  Res.  577.  Joint  resolution  designating 
August  1984  as  "Polish  American  Heritage 
Month." 

On  August  10,  1984: 

H.R.  559.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  increase  the  sanc- 
tions against  trading  in  securities  while  in 
possession  of  material  nonpublic  informa- 
tion. 

On  August  11,  1984: 

H.R.  1310.  An  act  to  provide  assistance  to 
improve  elementary,  secondary,  and  postsec- 
ondary  education  in  mathematics  and  sci- 
ence; to  provide  a  national  policy  for  engi- 
neering, technical,  and  scientific  personnel; 
to  provide  cost  sharing  by  the  private  sector 
in  training  such  personnel;  to  encourage  cre- 
ation of  new  engineering,  technical,  and  sci- 
entific jobs;  and  for  other  purposes. 
On  August  16,  1984: 

H.R.  4325.  An  act  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  assure, 
through  mandatory  income  withholding,  in- 
centive payments  to  States,  and  other  im- 
provements in  the  child  support  enforce- 
ment  program,    that   all   children   in   the 


United  States  who  are  in  need  of  assistance 
in  securing  financial  support  from  their  par- 
ents will  receive  such  assistance  regardless 
of  their  circumstances,  and  for  other  pur- 
poses: and 

H.R.  4952.  An  act  to  authorize  the  Secre- 
tary of  Defense  to  provide  assistance  to  cer- 
tain Indian  tribes  for  expenses  incurred  for 
community  impact  plaiming  activities  relat- 
ing to  the  planned  deployment  of  the  MX 
missile  system  in  Nevada  and  Utah  in  the 
same  marmer  that  State  and  local  govern- 
ments were  provided  sissistance  for  such  ex- 
penses. 

On  August  21,  1984: 

H.J.  Res.  529.  Joint  resolution  to  designate 
the  week  of  September  23.  1984,  through 
September  29,  1984,  as  "National  Drug 
Abuse  Education  and  Prevention  Week"; 
and 

H.J.  Res.  574.  Joint  resolution  to  designate 
the  week  beginning  on  September  9.  1984.  as 
"National  Community  Leadership  Week." 

H.J.  Res.  583.  Joint  resolution  to  designate 
January  27.  1985.  as  "National  Jerome  Kern 
Day"; 

H.J.  Res.  587.  Joint  resolution  designating 
the  month  of  August  1984  as  "Ostomy 
Awareness  Month";  and 

H.J.  Res.  597.  Joint  resolution  to  designate 
the  week  beginning  September  2.  1984.  as 
"Youth  of  America  Week." 
On  August  22,  1984: 

H.R.  6040.  An  act  making  supplemental 
appropriations   for   the   fiscal   year   ending 
September  30.  1984.  and  for  other  purposes. 
On  August  23,  1984: 

H.R.  4280.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
improve  the  delivery  of  retirement  benefits 
and  provide  for  greater  equity  under  private 
pension  plans  for  workers  and  their  spouses 
and  dependents  by  taking  into  account 
changes  in  work  patterns,  the  status  of  mar- 
riage as  an  economic  partnership,  and  the 
substantial  contribution  to  that  partnership 
of  spouses  who  work  both  in  and  outside  the 
home,  and  for  other  purposes. 
On  August  27,  1984: 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King.  Jr. 

On  August  28.  1984: 

H.R.  1652.  An  act  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978,  and  for 
other  purposes; 

H.R.  3787.  An  act  to  amend  the  National 
Trails  System  Act  by  adding  the  California 
Trail  to  the  study  list,  and  for  other  pur- 
poses; 

H.R.  4596.  An  act  to  amend  section 
1601(d)  of  Public  Law  96-607  to  permit  the 
Secretary  of  the  Interior  to  acquire  title  in 
fee  simple  to  McClintock  House  at  16  East 
Williams  Street.  Waterloo.  NY; 

H.R.  4707.  An  act  to  designate  certain  na- 
tional forest  lands  in  the  State  of  Arizona  as 
wilderness,  and  for  other  purposes;  and 

H.R.  5604.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1985,  and  for  other  purposes. 


On  August  29.  1984: 

H.R.  4214.  An  act  to  establish  a  State 
Mining  and  Mineral  Resources  Research  In- 
stitute program,  and  for  other  purposes:  and 

H.J.  Res.  452.  Joint  resolution  recognizing 
the  important  contributions  of  the  arts  to  a 
complete  education. 

On  August  30,  1984: 

H.R.  5712.  An  act  making  appropriations 
for  the  Department  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1985.  and  for  other  purposes;  and 

H.J.  Res.  600.  Joint  resolution  to  amend 
the  Agriculture  and  Pood  Act  of  1981  to  pro- 
vide for  the  establishment  of  a  commission 
to  study  and  make  recommendations  con- 
cerning agriculture-related  trade  and  export 
policies,  programs,  and  practices  of  the 
Uiuted  SUtes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1250.  An  act  to  improve  access  for 
handicapped  and  elderly  Individuals  to  reg- 
istration and  polling  facilities  for  Federal 
elections; 

H.R.  5561.  An  act  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes; 

H.R.  5743.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1985,  and  for 
other  purposes;  and 

H.R.  5899.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1985.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (HJl.  5743)  "An  act 
making  appropriations  for  Agricul- 
ture, Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1985.  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Cochran,  Mr.  McClure. 
Mr.  Andrews,  Mr.  Abdnor,  Mr. 
Kasten,  Mr.  Mattingly,  Mr.  Specter, 
Mr.  Hatfield,  Mr.  Eagleton,  Mr.  Sten- 
nis,  Mr.  Chiles,  Mr.  Burdick,  and  Mr. 
Sasser  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5899)  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
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other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Specter.  Mr.  Hatfield.  Mr.  Matting- 
LY.  Mr.  DoMENici.  Mr.  Leahy.  Mr. 
Stennis,  and  Mr.  Bumpers  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2603)  "An  act  to  extend  the  authoriza- 
tion of  appropriations  for.  and  to 
revise  the  Older  Americans  Act  of 
1965."  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Hatch.  Mr.  Grassley.  Mr. 
Denton.  Mr.  Thurmond.  Mr.  Kennedy. 
Mr.  Eagleton.  and  Mr.  Pell  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  2423.  An  act  to  provide  financial  assist- 
ance to  the  States  for  the  purpose  of  com- 
pensating and  otherwise  assisting  victims  of 
crime,  and  to  provide  funds  to  the  Depart- 
ment of  Justice  for  the  purpose  of  assisting 
victims  of  Federal  crime; 

S.  2926.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  revise  the 
procedures  for  new  drug  applications,  to 
amend  title  35.  United  States  Code,  to  au- 
thorize the  extension  of  the  patents  for  cer- 
tain regulated  products,  and  for  other  pur- 
poses: 

S.J.  Res.  275.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Spina  Bifida  Month"; 

S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
14,  through  October  20,  1984,  as  "Myasthe- 
nia Gravis  Awareness  Week"; 

S.J.  Res.  299.  Joint  resolution  to  designate 
November  1984.  as  National  Diabetes 
Month; 

S.J.  Res.  305.  Joint  resolution  to  designate 
the  week  of  September  10.  1984,  through 
September  16,  1984.  as  "Teenage  Alcohol 
Abuse  Awareness  Week": 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month": 

S.J.  Res.  316.  Joint  resolution  designating 
the  week  of  September  30  through  October 
6,  1984,  as  "National  High-Tech  Week"; 

S.J.  Res.  318.  Joint  resolution  to  designate 
the  week  of  September  16.  1984  through 
September  22.  1984,  as  "National  Develop- 
mental Disabilities  Awareness  Week"; 

S.J.  Res.  322.  Joint  resolution  designating 
the  week  beginning  on  October  7,  1984.  as 
"Mental  Illness  Awareness  Week"; 

S.J.  Res.  325.  Joint  resolution  to  designate 
the  week  of  October  7,  1984.  through  Octo- 
ber 13.  1984.  as  "National  Children's  Week"; 
S.J.  Res.  332.  Joint  resolution  to  proclaim 
October  16.  1984.  as  "World  Pood  Day"; 

S.J.  Res.  333.  Joint  resolution  to  designate 
September  21,  1984.  as  "World  War  I  Aces 
and  Aviators  Day"; 

S.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Novem- 
ber 1984.  as  "National  Hospice  Month"; 
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S.J.  Res.  335.  Joint  resolution  to  designate 
the  week  beginning  on  May  19,  1985,  as  "Na- 
tional Tourism  Week"; 

S.J.  Res.  336.  Joint  resolution  to  proclaim 
October  23,  1984,  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism  through- 
out the  world": 

S.J.  Res.  337.  Joint  resolution  designating 
October  1984,  as  "Computer  Learning 
Month"; 

S.J.  Res.  340.  Joint  resolution  to  designate 
the  week  of  September  23.  1984  as  "National 
Historically  Black  Colleges  Week":  and 

S.  Con.  Res.  75.  Concurrent  resolution  fa- 
voring a  National  Museum  of  the  U.S. 
Army. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC,  August  13,  1984. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  9:30  a.m.  on  Monday, 
August  13,  1984,  the  following  messages 
from  the  Secretary  of  the  Senate: 

(1)  That  the  Senate  agreed  to  the  House 
to  amendment  to  S.  1806; 

(2)  That  the  Senate  agreed  to  the  House 
amendment  to  S.  2201; 

(3)  That  the  Senate  agreed  to  the  House 
amendments  to  S.  2085; 

(4)  That  the  Senate  passed  H.J.  Res.  597 

(5)  That  the  Senate  passed  H.J.  Res.  574 

(6)  That  the  Senate  passed  H  J.  Res.  583 

(7)  That  the  Senate  passed  H.J.  Res.  529 
and 

(8)  That  the  Senate  passed  H.J.  Res.  452 
With  kind  regards.  I  am. 

Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions on  Thursday.  August  16.  1984: 

H.R.  1652.  An  act  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978.  and  for 
other  purposes; 

H.R.  3787.  An  act  to  amend  the  National 
Trails  System  Act  by  adding  the  California 
Trail  to  the  study  list,  and  for  other  pur- 
poses; 

H.R.  4214.  An  act  to  establish  a  State 
Mining  and  Mineral  Resources  Research  In- 
stitute Program,  and  for  other  purposes; 

H.R.  4280.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
improve  the  delivery  of  retirement  benefits 
and  provide  for  greater  equity  under  private 
pension  plans  for  workers  and  their  spouses 
and  dependents  by  taking  into  account 
changes  in  work  patterns,  the  status  of  mar- 
riage as  an  economic  partnership,  and  the 
substantial  contribution  to  that  partnership 
of  spouses  who  work  both  in  and  outside  the 
home,  and  for  other  purposes; 


H.R.  4596.  An  Act  to  amend  section 
1601(d)  of  Public  Law  96-607  to  permit  the 
Secretary  of  the  Interior  to  acquire  title  in 
fee  simple  to  McClintock  House  at  16  East 
Williams  Street.  Waterloo,  NY; 

H.R.  4707.  An  act  to  designate  certain  na- 
tional forest  lands  in  the  State  of  Arizona  as 
wilderness,  and  for  other  purposes; 

H.R.  5604.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1985,  and  for  other  purposes: 

H.R.  5712.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State.  The  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1985.  and  for  other  purposes: 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King.  Jr.; 

H.R.  6040.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1984.  and  for  other  purposes; 
H.J.  Res.  452.  Joint  resolution  recognizing 
the  important  contributions  of  the  arts  to  a 
complete  education; 

H.J.  Res.  529.  Joint  resolution  to  designate 
the  week  of  September  23,  1984,  through 
September  29,  1984,  as  "National  Drug 
Abuse  Education  and  Prevention  Week"; 

H.J.  Res.  574.  Joint  resolution  to  designate 
the  week  beginning  on  September  9,  1984,  as 
•National  Community  Leadership  Week"; 

H.J.  Res.  583.  Joint  resolution  to  designate 
January  27.  1985,  as  "National  Jerome  Kern 
Day  "; 

H.J.  Res.  587.  Joint  resolution  designating 
the  month  of  August  1984  as  "Ostomy 
Awareness  Month"; 

H.J.  Res.  597.  Joint  resolution  to  designate 
the  week  beginning  September  2,  1984.  as 
"Youth  of  America  Week"; 

H.J.  Res.  600.  Joint  resolution  to  amend 
the  Agriculture  and  Food  Act  of  1981  to  pro- 
vide for  the  establishment  of  a  commission 
to  study  and  make  recommendations  con- 
cerning agriculture-related  trade  and  export 
policies,  programs,  and  practices  of  the 
United  States; 

S.  1547.  An  act  to  amend  the  conditions  of 
a  grant  of  certain  lands  to  the  town  of 
Olathe,  CO,  and  for  other  purposes; 

S.  1806.  An  act  to  recognize  the  organiza- 
tion known  as  the  .Jewish  War  Veterans  of 
the  United  States  of  America,  Inc.: 

S.  2036.  An  act  to  require  the  Secretary  of 
the  Interior  to  convey  to  the  city  of 
Brigham  City,  UT,  certain  land  and  im- 
provements in  Box  Elder  County.  UT; 

S.  2085.  An  act  to  provide  continuing  au- 
thority to  the  Secretary  of  Agriculture  for 
recovering  costs  associated  with  cotton 
classing  services  to  producers  and  to  author- 
ize the  Secretary  of  Agriculture  to  invest 
funds  derived  from  fees  for  certain  volun- 
tary grading  and  Inspection  services; 

S.  2201.  An  act  to  convey  certain  lands  to 
the  Zuni  Indian  Tribe  for  religious  pur- 
poses; 

S.  2436.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  extend  certain  authori- 
zations of  appropriations  contained  in  such 
act,  and  for  other  purposes;  and 

S.  2556.  An  act  to  authorize  appropria- 
tions for  the  American  Folklife  Center  for 
fiscal  years  1985  and  1986.  and  for  other 
purposes. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC,  September  5,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
TTie  Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker;  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  The  White  House  as  fol- 
lows: 

(1)  At  3:00  p.m.  on  Monday.  August  27. 
1984  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  text  of  a 
governing  international  fishery  agreement 
between  the  United  States  and  the  Europe- 
an Community  (EEC),  which  was  initialed 
at  Washington  on  June  27,  1984;  and 

(2)  At  4:15  p.m.  on  Thursday,  August  30, 
1984  and  said  to  contain  a  message  from  the 
President  whereby  he  submits  an  alterna- 
tive pay  plan  for  the  annual  Federal  pay  ad- 
justment. 

With  kind  regards,  I  am. 
Sincerely. 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


ALTERNATIVE  PLAN  FOR  PAY 
ADJUSTMENT  UNDER  FEDERAL 
PAY  COMPARABILITY  ACT  OF 
1970-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  98-248) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read,  and  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Post  Office  and  Civil 
Service  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  Septem- 
ber 5,  1984.) 


TEXT  OF  INTERNATIONAL  FISH- 
ERY AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
EUROPEAN  ECONOMIC  COM- 
MUNITY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  98-249) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read,  and  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  Septem- 
ber 5.  1984.) 


the  majority  side  on  the  1 -minute 
speeches  and  then  one  Member  from 
the  Republican  side,  as  the  Chair  so 
notified  the  House  at  an  earlier  date. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Stratton]. 


MAJOR  UNFINISHED  BUSINESS- 
CONFERENCE  ON  DEFENSE  AU- 
THORIZATION ACT 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  STRATTON.  Mr.  Speaker,  as 
Congress  reconvenes  today,  the  most 
important  item  of  unfinished  business 
is  the  conference  on  the  Defense  Au- 
thorization Act. 

Unless  a  conference  report  is  signed 
into  law.  the  status  of  our  service  per- 
sonnel and  the  industries  which 
produce  our  defense  hardware  are  left 
with  no  clear  guidance.  The  major 
stumbling  block  has  been  the  MX  mis- 
sile. The  House  embargoed  production 
prior  to  1985;  the  Senate  approved  it. 

Whatever  our  own  personal  views 
may  be.  it  should  be  obvious  now  to  all 
that  the  future  of  the  MX  depends  to- 
tally on  the  November  election. 

If  the  President  wins,  the  MX  goes 
forward.  If  Mr.  Mondale  prevails,  the 
MX  goes  down  the  drain,  as  the  B-1 
went  down  the  drain  in  1977  under 
Jimmy  Carter.  It  is  as  simple  as  that. 

Let  us  approve  the  rest  of  the  bill 
and  leave  the  MX  to  the  voters. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  This  is  the  day  on 
which  a  new  precedent  will  be  estab- 
lished. We  will  call  one  Member  from 


THE  FIRST  ANNIVERSARY  OF 
DOWNING  OF  KOREAN  AIR 
LINES  FLIGHT  007 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

The  SPEAKER.  The  gentleman 
from  Arizona  is  the  first  to  be  recog- 
nized under  the  new  precedent. 

Mr.  RUDD.  Mr.  Speaker,  it  was  a 
year  ago  September  I  that  our  col- 
league Congressman  Larry  McDonald, 
and  268  other  persons  aboard  Korean 
Air  Lines  flight  007  were  brutally  mur- 
dered by  the  Soviets  over  Sakhalin 
Island. 

The  facts  have  always  been  quite 
clear.  The  Korean  Airliner  accidental- 
ly strayed  off  course  into  Soviet  air- 
space. It  was  headed  off  over  interna- 
tional waters  when  it  was  attacked  and 
destroyed  by  a  Soviet  fighter. 

The  shooting-down  of  an  unarmed 
civilian  aircraft  was  coldblooded 
murder.  Don't  forget  it. 

This  first  anniversary  of  the  down- 
ing of  flight  007  is  an  inevitable  re- 
minder of  the  Soviet's  lack  of  respect 
for  innocent  human  life  and  their  will- 
ingness to  use  whatever  amount  of 
force  to  deny  human  rights  and  free- 
doms, and  to  advance  their  ambitions 
toward  world  domination. 


The  downing  of  the  Korean  Airliner 
flight  007  was  an  event  that  must 
never  be  forgotten  by  people  any- 
where who  covet  freedom  and  respect 
human  rights.  We  must  remember  it. 
and  we  must  do  all  we  can  to  prevent 
further  encroachment  by  communist 
tyranny  into  the  free  world. 


STATEMENT  ON  CONSIDER- 
ATION OF  AMERICAN  DEFENSE 
EDUCATION  ACT 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HAWKINS.  Mr.  Speaker,  pursu- 
ant to  the  Democratic  Caucus  rules,  I 
would  like  to  inform  the  Members 
that  I  have  asked  the  Rules  Commit- 
tee to  grant  a  modified  open  rule  on 
H.R.  5609,  the  American  Defense  Edu- 
cation Act.  That  bill  should  be  before 
the  Rules  Committee  next  week  and 
should  be  considered  by  the  full  House 
shortly  thereafter. 

The  request  I  am  making  to  the 
Rules  Conunittee  is  that  all  amend- 
ments to  that  bill  should  be  published 
in  the  Congressional  Record  for  the 
day  preceeding  the  bill's  consideration 
on  the  House  floor.  In  making  this  re- 
quest it  is  not  my  purpose  to  limit  any 
germane  admendments  to  the  bill.  My 
only  concern  is  to  give  Members  ade- 
quate notice  of  the  amendments  which 
will  be  proposed. 

The  American  Defense  Education 
Act  has  234  cosponsors,  showing  broad 
bipartisan  support  in  the  House  of 
Representatives.  I  urge  all  my  col- 
leagues to  vote  for  that  bill  when  it  is 
considered  next  week. 


PARRIS  INTRODUCES  FEDERAL 
EMPLOYEE  PAY  RAISE  LEGIS- 
LATION 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker.  I  have  in- 
troduced legislation  today  which  calls 
for  a  4-percent  pay  increase  for  Feder- 
al officers  and  employees,  effective  as 
of  October  1.  1984. 

For  several  years  now.  Government 
workers  have  received  limited  pay  in- 
creases, have  had  substantial  reduc- 
tions in  health  benefits,  and  have  been 
required  to  contribute  to  the  medicare 
trust  fund.  While  I  am  encouraged  by 
the  low  rate  of  increase  on  insurance 
premiums  for  this  year.  I  am  extreme- 
ly distressed  by  the  President's  deci- 
sion to  limit  the  pay  increase  to  3V4 
percent  and  delay  that  increase  until 
January. 

The  President's  own  pay  advisers 
have  projected  that  Federal  pay  lags 
behind  comparable  jobs  in  the  private 
sector  by  over  18  percent.  It  is  uncon- 
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scionable  to  once  again  delay  their  pay 
increase  and  limit  it  to  only  3y2  per- 

Our  dedicated  civil  servants  provide 
many  viUl  services  that  touch  each  of 
our  lives  every  day.  If  we  want  to  con- 
tinue to  attract  and  retain  qualified  in- 
dividuals to  serve  in  Government,  we 
must  treat  them  in  an  equitable 
manner.  To  once  again  penalize  them 
is  simply  unfair.  I  urge  my  colleagues 
to  support  my  bill  and  a  more  respon- 
sible approach  to  Government  employ- 
ee compensation. 
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ANOTHER  BLOODY  SUNDAY  IN 

ULSTER 
(Mr   BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  BIAGGI.  Mr.  Speaker,  more 
than  12  years  ago  in  Northern  Ireland 
there  occurred  an  event  which  became 
known  as  Bloody  Sunday  where  more 
than  a  dozen  people  were  killed  pro- 
testing British  policy  in  Ulster. 

Sunday.  August  12.  1984.  may  well 
be  remembered  as  a  second  Bloody 
Sunday  for  on  this  day  we  saw  another 
ruthless  display  of  British  authority 
which  resulted  in  death  and  injury  to 

civilians.  ,  ,  , 

The  scene  was  Belfast.  A  peaceful 
rally  involving  several  thousand  indi- 
viduals including  scores  of  visitmg 
Americans  was  underway.  They  were 
awaiting  an  appearance  by  Mr.  Martin 
Galvin.  publicity  director  of  Irish 
Northern  Aid  who  was  to  have  led  the 
American  delegation  except  that  he 
was  harmed  from  Northern  Ireland  by 
the  British  Goverrunent. 

Galvin  appeared  and  instantly  the 
British  security  forces  reacted  by 
charging  the  crowd  in  their  attempt  to 
get  to  Galvin.  It  resulted  in  what 
Newsweek  magazine  called  "one  of  the 
worst  scenes  of  police  violence  seen  in 
the  Province  in  years."  When  it  was 
over  one  22-year-old  bricklayer  named 
Seari  Downes  lay  dead  from  a  plastic 
bullet  fired  at  point  blank  range  and 
some  20  persons  including  some  Amer- 
icans lay  injured. 

Clearly  there  was  some  culpability 
on  both  sides  in  this  issue  including 
the  illegal  entry  by  Galvin.  However, 
the  excesses  of  the  British  security 
forces  were  far  greater  and  once  again 
revealed  to  the  world  that  violence  in 
Northern  Ireland  is  an  ugly,  two-sided 
coin.  All  violence— civilian  and  offi- 
cial—must be  ended  if  there  is  to  be 
any  honest  hope  of  a  lasting  peace  in 
Northern  Ireland. 


minute  and  to  revise  and  extend  his 

remarks.) 

Mr  GEKAS.  Mr.  Speaker,  on  a 
lighter  note,  the  1984  Little  League 
World  Series  is  now  history.  That 
event  is  held  in  Williamsport.  PA. 
every  year.  In  this  particular  year,  in 
the  finals,  the  champions  emerged  as 
the  team  from  South  Korea  defeating 
a  team  from  Florida  in  the  good  old 

U.S.A.  .  .  .  -v.  » 

Today  I  want  to  pay  special  tribute 
to  a  team  that  almost  made  it,  having 
won  four  games  up  the  ladder  to  the 
championship,  from  Milton,  PA,  which 
is  also  in  my  district.  I  believe  they  ex- 
hibited the  same  spirit  of  American 
competitiveness  and  good  will  as  was 
exhibited  by  their  adult  counterparts 
in  the  Olympics  of  1984. 

Mr  Speaker,  the  Congressional 
Record  should  include  today  the  cori- 
gratulations  of  everyone  in  the  17th 
District  in  Pennsylvania  for  the  Penn- 
sylvania State  champs,  the  Milton  All- 
Stars  of  the  Little  League  champion- 
ships. „    . 

The  Milton  Little  League  all  stars  in- 
clude players,  Ed  Robenolt.  Robbie 
Baker  Matt  Swartz.  Chad  Chabala. 
Shane  Longenberger,  Marwin  Reeves, 
Mike  Shearer,  Nathan  Little,  Mike 
McLaughlin.  John  Badman.  Greg 
Stover,  Jason  Boyer,  Barry  Guffey. 
Stave  Karchner,  alternates  Bear 
Rheppard  and  Eric  Hoover,  head 
coach  Gene  Christina,  assistant  coach- 
es Roy  Shrawder.  Ralph  Burns,  and 
Joe  Nickey,  head  cheerleader  Pete 
Bergen,  and  Milton  Little  League 
President  Mary  Byers. 
I  thank  the  Speaker. 


Congress  and  by  the  veterans  them- 
selves who  continue  to  be  the  benefici- 
aries of  a  well-run  program. 
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THE  MILTON  ALL  STARS-THEY 
ALMOST  MADE  IT  TO  THE  TOP 
(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  VA  INSURANCE  PROGRAM 
(Mr.    MONTGOMERY    asked    and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  take  this  moment  to 
comment  on  one  of  the  most  efficient 
programs  conducted  by  the  Federal 
Government,  the  Insurance  Program 
of  the  Veterans'  Administration. 

As  you  know,  millions  of  veterans  of 
World  War  II  kept  their  GI  insurance 
in  force,  and  the  VA  has  managed  the 
trust  funds  well.  Since  the  1948  and 
1951   dividends   were   declared,   these 
policyholders     have     received     large 
annual   dividends   based   on   earnings 
from   the   reserves.    I   would   like   to 
make  it  crystal  clear  that  only  those 
veterans  who  have  kept  their  policies 
in  force  continue  to  receive  dividends. 
The  amount  of  dividends  has  grown 
in  recent  years,  mainly  because  of  the 
higher  interest  earned  by  prudent  in- 
vestments. As  chairman  of  the  House 
Veterans'    Affairs    Committee,    I    am 
very  well  aware  of  the  dedication  of 
the  VA  employees  who  are  managing 
this  program.  I  want  them  to  know 
their  efforts  are  appreciated  by  the 


ANY  NATION  WHO  PAYS  ITS 
MASTER  TEACHERS  LESS 
THAN  IT  PAYS  ITS  MASTER 
TRADESMEN  IS  IN  REAL  TROU- 
BLE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
a  parent  of  two  children  who  have 
always  been  in  the  public  schools,  I  am 
always  reminding  people  that  Thomas 
Jefferson  wrote  his  own  tombstone  be- 
cause he  wanted  to  make  sure  that 
somebody  did  not  mess  it  up.  He 
wanted  to  emphasize  what  he  thought 
were  his  accomplishments.  I  always 
point  out  to  people  that  he  never  men- 
tioned being  President. 

Rather,  instead,  he  mentioned  what 
he  had  done  for  public  education  be- 
cause he  felt  that  was  the  cornerstone 
of  this  democracy  that  he  had  worked 
so  hard  to  bring  forward. 

Mr.  Speaker,  last  night  ABC  dealt 
with  this  cornerstone  of  our  democra- 
cy and  talked  about  some  of  the  tre- 
mendous problems  that  we  have. 

One  of  the  things  they  really  fo- 
cused on  is  the  core  problem,  the  prob- 
lem of  pay,  the  fact  that  teachers 
really  cannot  earn  enough  to  live. 

Jefferson  also  spoke  to  that  when  he 
said,  "Any  Nation  who  pays  its  master 
teachers  less  than  it  pays  its  master 
tradesmen  is  in  real  trouble." 
ABC  showed  us  that  we  are  in  real 

trouble.  ,    ^ 

Mr.  Speaker,  I  hope  now  that  we  can 
move  on  and  get  many  people  together 
talking  about  how  we  solve  this  criti- 
cal problem.  Here  we  are  the  richest 
nation  in  the  world  and  we  will  be 
losing  another  generation  if  we  do  not 
find  ways  to  hold  the  good  teachers  in 
and  to  attract  new  ones. 

Mr.  Speaker,  pay  is  the  answer  and 
all  of  us  must  sit  around  and  figure 
out,  with  local  officials,  how  we  are 
going  to  do  that  and  do  that  immedi- 
ately. 


LET      US      NOT      GET      CARRIED 

AWAY       WITH        REGULATORY 

REFORM 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker.  I  agree 
with  the  attempts  to  eliminate  regula- 
tory excess.  But  let's  not  get  carried 
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Some  industries  demand  regulation 
in  order  to  ensure  competition  and 
promote  safety  banks  for  instance. 


The  administration  wants  to  deregu- 
late banks.  They  are  wrong. 

First,  the  banking  industry  has  a  ri- 
diculous double  standard.  We  let  small 
banks  fail— some  15  in  Termessee  in 
the  last  20  months:  but  big  banks  like 
Continental  Illinois  we  prop  up. 
Double  standards  like  this  demand  a 
little  regulation. 

Second,  the  safety  and  soundness  of 
the  banking  system  is  essential  to  eco- 
nomic growth,  opportunity  and  jobs. 
Some  fair  regulation  like  FDIC  and 
audit  control  promotes  safety. 

And  third,  money  and  power  are 
often  the  same  thing.  Bejiking  which 
accumulates  money  ought  to  have  its 
power  regulated.  That's  called 
common  sense,  proconsumer.  procom- 
petition.  That's  why  we  put  geographi- 
cal and  commerce  limits  on  banks  50 
years  ago.  No  interstate  banking,  no 
insurance,  no  real  estate,  no  securities. 
These  limits  were  a  good  idea  then 
and  a  better  idea  now. 

Chairman  St  Germain  will  soon 
bring  to  the  floor  a  new  bank  bill  that 
allows  growth,  but  reaffirms  fair  regu- 
lation. 

Banks  are  not  7-1 1's.  This  adminis- 
tration ought  to  stop  treating  them  as 
such. 


The  B-1  IS  AN  AWESOME 
AIRCRAFT 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  when  I  first  learned  last  week 
of  the  tragic  crash  of  a  prototype  of 
the  new  B-1  bomber.  I  felt  grief  imme- 
diately for  the  family  of  one  of  Ameri- 
ca's foremost  test  pilots,  Doug  Bene- 
field.  and  an  overwhelming  sense  of 
just  how  this  terrible  incident  will  be 
used  to  fuel  the  first  of  those  who 
want  to  scrap  the  entire  B-1  project— a 
project  that  Doug  Benefield  not  only 
believed  in.  but  gave  his  life  for!  Mr. 
Speaker.  I  hope,  when  all  the  facts  are 
in— and  the  emotions  have  subsided 
somewhat,  we  can  forge  ahead,  build- 
ing upon  the  tremendous  progress 
we've  made  with  development  of  the 
B-1  and  now.  the  just  unveiled  succes- 
sor to  the  B-1.  the  advanced  B-IB  ver- 
sion. Mr.  Speaker,  every  piece  of  tech- 
nology developed  and  built  has  some 
flaws  in  its  early  stages  of  develop- 
ment—and this  is  the  case  with  the  B- 
1  It's  an  awesome  aircraft.  It's  an  im- 
pressive symbol  of  America's  strength 
and  it  has  its  rightful  place  as  a  suc- 
cessor to  the  aging,  but  still  effective 
B-52— long  a  hallmark  of  our  global 
air  strength. 


WHERE  WE  ARE  GOING  IN  AG- 
RICULTURE AND  WHERE  WE 
HAVE  BEEN 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  auid  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  during 
the  recent  break  I  traveled  through- 
out the  rural  areas  in  my  district.  Vis- 
iting these  small  communities  has 
always  been  one  of  the  most  pleasura- 
ble among  my  duties  as  a  Congress- 
man. However,  I  return  to  this  cham- 
ber today  in  a  somber  mood. 

Our  farmers  are  hurting  economical- 
ly. Because  they  are  hurting,  our 
small,  rural  communities  are  de- 
pressed. I  want  to  draw  the  attention 
of  my  colleagues  to  the  current  plight 
of  agriculture  in  my  district  and  across 
the  country.  Farming  in  the  1980's  is 
vastly  different  than  at  any  time 
before.  U.S.  agriculture  is  much  more 
sensitive  to  changes  in  the  world 
market.  Modern  farming  methods 
have  produced  yields  that  far  surpass 
demand  at  home.  And  for  the  family 
farmer,  it  is  increasingly  hard  to  make 
a  dollar.  Bankruptcies  and  foreclo- 
sures among  family  farms  continue  to 
climb  and  more  are  threatened  this 
fall. 

I  plan  to  reserve  special  order  time 
next  week  to  discuss  where  we  are 
going  in  agriculture  and  where  we 
have  been.  I  will  focus  attention  on 
the  critical  decisions  facing  Congress 
when  we  consider  the  1985  farm  bill.  I 
hope  many  of  my  colleagues  in  the 
House  will  join  me  in  a  constructive 
spirit.  Agriculture  is  broke  and  it 
needs  fixin'. 


Mr.  COELHO.  Mr.  Speaker,  the  elec- 
tion may  still  be  62  days  away,  but  the 
forces  of  the  new  right  and  the  reli- 
gious right  have  already  won  their 
fight. 

They  combined  forces  in  Dallas  to 
turn  the  Republicans  into  the  party  of 
the  new  intolerance. 

They  have  no  room  for  moderates, 
and  no  room  for  those  who  don't 
happen  to  share  their  religious  and 
moral  beliefs. 

However,  mainstream  America  can 
take  comfort  in  the  fact  that  the  new 
Republican  Party  is  anything  but  the 
majority  party  in  this  country. 

As  David  Broder  wrote  last  week— 
quote— "People  in  a  real  majority 
party  are  confident  of  their  identity 
and  confident  of  the  future.  The  Re- 
publicans were  neither"— end  quote. 

As  a  partisan,  I  am  looking  forward 
to  the  completion  of  this  transition  on 
the  minority  side  in  the  House.  It  will 
only  mean  a  strengthened  Democratic 
majority. 

Indeed,  in  my  view.  Ronald  Reagan 
is  a  very  attractive  band-aid  over  a 
very  unattractive  festering  wound. 
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PERSONAL  EXPLANATION 

(Mrs.  BURTON  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  was  inadvertently  recorded 
as  "not  voting"  on  roll  No.  363  on 
August  9.  the  Sawyer  amendment  to 
H.R.  5640.  Superfund  Expansion  and 
Protection  Act.  I  wish  to  announce 
that  I  intended  to  vote  "no"  on  the 
amendment  and  ask  unanimous  con- 
sent that  this  correction  appear  in  the 
permanent  Record. 

The  SPEAKER  pro  tempore  [Mr. 
KiLDEEl.  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Cali- 
fornia? 

There  was  no  objection. 


REPUBLICANS  ARE  THE  PARTY 
OF  THE  NEW  INTOLERANCE 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  this 
remarks.) 


PARTY  OF  THE  PEOPLE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker.  I  am 
somewhat  surprised  at  the  last  com- 
ments. We  saw  which  is  the  party  of 
the  people  in  my  own  district  just  a 
couple  of  days  ago  when  Ronald 
Reagan  appeared  in  Foundation 
Valley,  CA,  just  outside  my  district 
and  had  69.000  people  show  up.  They 
had  to  turn  15.000  people  away  from 
all  walks  of  life  coming  here. 

Mr.  Mondale  and  Ms.  Ferraro 
showed  up  in  my  district  at  Long 
Beach  Municipal  Airport  and  managed 
to  gather  about  1.000  people  in  south- 
em  California. 

Frankly,  if  you  cannot  gather  more 
than  1.000  people  in  southern  Califor- 
nia by  just  stopping  in  the  street  and 
beginning  to  talk,  you  have  got  some 
real  problems. 

So,  I  am  very,  very  pleased  to  hear 
the  gentleman  from  California  [Mr. 
CoELHo]  talk  about  the  party  of  the 
people.  We  have  a  member  of  his 
party  who  spoke  about  the  party  of 
the  people  at  our  convention  in  Dallas 
and  she  referred  to  that  party  of  the 
people  as  the  San  Francisco  Demo- 
crats. 

I  think  most  of  the  American  people 
understand  exactly  what  she  was  talk- 
ing about. 

If  it  is  a  question  between  the  San 
Francisco  Democrats  and  the  people 
of  America  who  support  Ronald 
Reagan.  I  think  you  can  safely  make 
your  bets  as  to  who  is  going  to  win 
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when  we  arrive  at  the  polls  in  Novem- 
ber. 
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ST.      LAWRENCE      SEAWAY      DE- 
VELOPMENT      CORPORATION  S 
ANNUAL     REPORT     FOR     1983- 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. _,.  ,  ^, 

(For  message,  see  proceedmgs  of  the 
Senate  of  today.  Wednesday,  Septem- 
ber 5.  1984.) 


NATIONAL  DEFENSE  SHIPYARD 
PROTECTION  ACT  OF  1984 


Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  553  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: ,      ^^      . 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5220)  to  protect  the  national  defense  ship- 
yards of  the  United  States,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall    be    dispensed    with.    After    general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendment  recommended  by  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies now  printed  in  the  bill,  it  shall  be  in 
order   to  consider   an   amendment   in   the 
nature  of  a  substitute  printed  in  the  Con- 
gressional Record  of  July  24.  1984.  by  Rep- 
resentative Jones  of  North  Carolina  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  each  section  of 
said  substitute  shall  be  considered  as  having 
been  read,  and  all  pointe  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  5(a)  of  rule  XXI. 
are  hereby  waived.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one   motion   to   recommit   with   or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 


from  Mississippi  [Mr.  Lorr],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  a  moment  I  plan  to 
offer  an  amendment  to  this  rule,  but 
first  I  would  like  to  explain  why  an 
amendment  is  necessary.  House  Reso- 
lution 553  is  a  rule  providing  for  the 
consideration  of  H.R.  5220,  the  De- 
fense Shipyard  Protection  Act. 

When  the  Committee  on  Rules  con- 
sidered the  rule  for  H.R.  5220  on  July 
24,  we  were  informed  that  the  bill  did 
not  require  a  waiver  of  section  401(a) 
of  the  Budget  Act,  which  prohibits 
consideration  of  legislation  providing 
new  contract  or  borrowing  authority 
unless  that  authority  is  to  be  effective 
only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropria- 
tion acts. 

Subsequent  to  our  reporting  House 
Resolution  553,  however,  it  was  deter- 
mined that  the  bill,  as  introduced, 
does  contain  a  provision  which  author- 
izes new  contract  authority— by  ex- 
tension of  existing  contract  author- 
ity—and does,  in  fact,  violate  section 
401(a).  Although  the  amendment  in 
the  nature  of  a  substitute  made  in 
order  by  this  rule  cures  the  section 
401(a)  violation;  since  the  violation  re- 
mains in  the  bill,  as  introduced,  a 
point  of  order  could  be  made  when  the 
bill  is  called  up  for  consideration,  and 
the  waiver  is  necessary  to  permit  the 
House  to  consider  this  legislation.  The 
amendment  I  am  offering  will  provide 

for  the  waiver  of  section  401(a)  of  the 

Budget  Act. 

AMENDMENT  OFFERED  BY  MR.  MOAKLEY 

Mr.  Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moakley: 
After  the  first  sentence  insert  the  following: 
•All  points  of  order  against  the  consider- 
ation of  the  bill  for  failure  to  comply  with 
the  provisions  of  section  401(a)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
93-344)  are  hereby  waived.". 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  in  support  of 
the  amendment. 

Mr.  MOAKLEY.  Mr.  Speaker,  House 
Resolution  553  is  the  rule  providing 
for  the  consideration  of  H.R.  5220  the 
National  Defense  Shipyard  Protection 
Act  of  1984.  It  is  an  open  rule  provid- 
ing for  1  hour  of  general  debate  with 
the  time  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

In  lieu  of  the  amendment  recom- 
mended by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  now  print- 
ed in  the  bill,  it  shall  be  in  order  to 
consider  an  amendment  in  the  nature 
of  a  substitute,  printed  in  the  Con- 
gressional Record  of  July  24,  1984,  by 
Representative  Jones  of  North  Caroli- 
na, as  an  original  bill  for  the  purpose 
of    amendment    under    the    5-minute 


rule.  The  resolution  also  provides  one 
motion  to  recommit  with  or  without 
instructions. 

All  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  21,  which 
prohibits  appropriations  in  a  legisla- 
tive bill,  are  waived.  This  waiver  is  nec- 
essary because  certain  provisions  in 
the  substitute  would  allow  expendi- 
ture of  funds  upon  enactment  of  this 
bill  without  further  action  on  an  ap- 
propriation. An  example  of  this  viola- 
tion would  be  the  provisions  which  au- 
thorize the  Secretary  of  Transporta- 
tion to  make  shipyard  incentive  pay- 
ments in  full  when  the  construction 
contract  is  signed. 

Mr.  Speaker.  H.R.  5220  is  legislation 
designed  to  protect  the  national  de- 
fense shipyards  of  the  United  States, 
and  halt  the  continuing  erosion  of  our 
shipbuilding  industry.  Since,  the  Fed- 
eral Go'Vernment  stopped  providing 
construction  subsidies  for  commercial 
shipbuilding  in  1980,  there  has  been  a 
steady  decline  of  the  number  of  ships 
being  built  in  U.S.  shipyards.  In  addi- 
tion much  of  the  U.S.  fleet  of  liner 
vessels  is  growing  old  and  rapidly  be- 
coming unable  to  compete  with  newer, 
more  efficient  foreign-flag  fleets.  This 
could  eventually  find  the  U.S.  ship- 
building industry  in  a  vulnerable  posi- 
tion with  foreign  shipbuilders. 

Mr.  Speaker.  H.R.  5220  would  pro- 
vide a  Federal  program  that  would  be 
tied  to  productivity  improvements  and 
develop  effective  programs  to  sustain 
the  U.S.  shipbuilding  and  merchant 
marine  industry.  The  bill  authorizes 
$200  million  for  fiscal  year  1985  for  a 
new  system  of  shipyard  incentive  pay- 
ments, and  the  build  and  charter  pro- 
gram. This  program  would  enhance 
the  competitiveness  in  the  shipbuild- 
ing industry  throughout  the  United 
States.  In  addition,  H.R.  5220  would 
authorize  $50  million  for  fiscal  year 
1985  for  a  vessel  trade-in  program. 
This  program  would  allow  for  the  pur- 
chasing of  older  but  militarily  useful 
vessels  for  the  national  defense  re- 
serve fleet.  The  funds  received  by  the 
operators  of  these  vessels  would  go 
toward  construction  of  vessels  by  U.S. 
shipyards. 

Mr.  Speaker,  this  bill  will  not  solve 
all  the  problems  of  our  Nation's  ship- 
yards, but  at  least  it  will  be  a  begin- 
ning. Presently  some  of  our  shipyards 
are  in  such  poor  condition  that  there 
are  serious  doubts  about  their  ability 
to  mobilize  in  case  of  a  national  emer- 
gency. 

I  urge  my  colleagues  to  vote  to  adopt 
House  Resolution  553. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  553 
is  an  open  rule,  providing  1  hour  of 
general  debate  on  the  bill  H.R.  5220, 
the  National  Defense  Shipyard  Protec- 
tion Act  of  1984.  Following  the  hour  of 


debate,  which  will  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  bill  will  be  read  for  amend- 
ment under  the  5-minute  rule. 

Mr.  Speaker,  the  rule  makes  in  order 
as  an  original  bill  for  the  purpose  of 
amendment  the  amendment  in  the 
nature  of  a  substitute  printed  in  the 
Congressional  Record  of  July  24  by 
Representative  Jones  of  North  Caroli- 
na, the  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee.  Or- 
dinarily, we  would  have  made  the  sub- 
stitute language  reported  by  the  com- 
mittee and  now  printed  in  the  bill  in 
order  as  an  original  bill.  But,  in  this 
case,  a  further  revision  of  that  com- 
mittee amendment  was  necessary  for 
two  reasons.  First,  the  committee 
amendment  included  only  sections  2 
through  4  and  did  not  include  section 
1,  the  enacting  clause.  The  amend- 
ment printed  in  the  July  24  Record 
contains  sections  1  through  4. 

Second,  both  the  original  bill  and 
the  committee  amendment  contained 
provisions  extending  the  operating  dif- 
ferential subsidies  to  certain  vessels 
constructed  overseas  if  the  cost  to  the 
ovimer  is  not  more  than  the  cost  of  a 
vessel  or  vessels  constructed  by  that 
owner  in  the  United  States  after  Janu- 
ary 1,  1984.  By  extending  operating 
subsidies  to  this  new  class  of  vessels, 
we  are  technically  establishing  new 
contract  authority.  Under  the  terms  of 
section  401(a)  of  the  Budget  Act,  no 
new  contract  authority  can  be  provid- 
ed in  a  bill  or  amendment  unless  it  is 
subject  to  the  annual  appropriations 
process.  It  was  not  discovered  until 
after  we  had  reported  this  rule  that 
this  Budget  Act  violation  appeared  in 
the  original  bill,  and  we  had  not  pro- 
vided the  appropriate  waiver  in  the 
rule.  The  Rules  Committee  subse- 
quently adopted  an  amendment  to  the 
rule  on  July  31,  providing  a  section 
401(a)  waiver  against  consideration  of 
the  bill.  However,  I  would  hasten  to 
add  that  the  substitute  made  in  order 
as  an  original  bill  under  this  rule  is  in 
conformity  with  the  Budget  Act,  and 
therefore  that  the  waiver  is  merely 
technical  in  nature  to  permit  consider- 
ation of  the  bill. 

Finally,  Mr.  Speaker,  the  rule  waives 
clause  5  of  rule  21  against  the  Jones 
substitute.  Clause  5  prohibits  appro- 
priations in  an  authorization  bill.  The 
waiver  is  necessary  because  the  vari- 
ous provisions  of  the  bill  which  broad- 
en the  use  of  construction  and  operat- 
ing subsidies  are  technically  consid- 
ered appropriations  because  they 
permit  the  use  of  existing  funds  for 
these  new  purposes,  without  having  to 
go  back  through  the  appropriations 
process. 

The  rule  does  permit  one  motion  to 
recommit,  with  or  without  instruc- 
tions, in  order  to  protect  the  right  of 
the  minority  to  offer  instructions  con- 
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taining   an   amendment,   even 
Jones  substitute  is  adopted. 

Mr.  Speaker,  the  bill  this  rule  makes 
in  order  is  aimed  at  reversing  the  de- 
cline in  this  Nation's  shipbuilding  in- 
dustry. The  committee  points  out  that 
in  the  last  decade  we  have  gone  from 
116  commercial  ships  on  the  order 
books  of  American  shipyards  over  a  3- 
year  period,  to  just  14  such  orders  on 
the  books  in  the  last  3  years. 

H.R.  5220  would  create  a  new  sup- 
port program  tied  to  productivity  im- 
provements and  competitiveness.  The 
new  program  is  specifically  aimed  at 
assisting  shipyards  that  can  enhance 
our  defense  requirements.  It  author- 
izes $200  million  in  fiscal  year  1985  for 
a  new  system  of  shipyard  incentive 
payments  which  would  be  paid  direct- 
ly to  U.S.  shipyards  constructing  quali- 
fied vessels,  and  for  use  in  a  revamped 
build-and-charter  program. 

The  bill  would  also  allow  a  U.S.-flag 
ship  operator  to  receive  operating  dif- 
ferential subsidy  payments  for  a  U.S.- 
flag  vessel  built  in  a  foreign  yard,  only 
if  that  operator  has  spent  an  equiva- 
lent amount  of  construction  money  in 
a  U.S.  shipyard  since  January  1  of 
1984. 

It  is  also  my  understanding  that  per- 
haps a  member  of  the  Merchant 
Marine  and  Fisheries  Committee  will 
have  an  amendment  to  delete  part  of 
the  bill  which  does  provide  the  operat- 
ing differential  subsidy  when  ships  are 
built  in  foreign  yards.  But  under  the 
rule  that  would  be  in  order.  It  can  be 
fully  debated  in  the  debate  time  that 
is  allowed,  the  1  hour  of  general 
debate,  and  in  an  amendment  process. 

I  have  to  say,  Mr.  Speaker,  I  have  di- 
vided feelings  about  this  particular 
piece  of  legislation.  I  know  the  intent 
is  good.  I  represent  an  area  with  a  lot 
of  shipbuilding.  We  do  not  have  any 
merchant  marine  shipbuilding  at  all, 
no  commercial  shipbuilding  going  on 
now.  We  are  doing  naval  work,  and 
that  is  about  it.  I  am  not  sure  this  bill 
will  accomplish  the  intended  goal  of 
getting  more  commercial  shipbuilding 
in  American  shipyards,  but  we  will 
have  to  debate  that  issue  and  we  will 
see  how  it  works  out.  I  know  the  com- 
mittee certainly  is  trying  to  find  a  way 
to  deal  with  this  problem  not  only 
from  a  commercial  standpoint,  but  in 
trying  to  be  aware  of  the  defense 
needs  of  having  an  American  mer- 
chant fleet. 

Mr.  Speaker,  the  bill  was  reported 
by  voice  vote  from  the  Merchant 
Marine  and  Fisheries  Committee,  and 
there  are  no  minority  or  dissenting 
views  in  the  report.  However,  the  ad- 
ministration has  indicated  opposition 
to  the  bill  because  the  subsidy  money 
provided  by  the  bill  has  not  been  re- 
quested in  the  President's  budget.  I 
would  urge  adoption  of  this  rule  so 
that  we  can  proceed  to  debate  and 
amend  the  bill. 


Mr.  Speaker,  I  have  one  request  for 
time,  and  I  yield  3  minutes  to  the  gen- 
tleman from  Maine  [Mr.  McKernan]. 

Mr.  McKERNAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  553,  which  would 
provide  for  consideration  of  this  legis- 
lation to  protect  the  national  defense 
shipyards  of  the  United  States  and  for 
other  purposes. 

House  Resolution  553  provides  for 
an  open  rule,  with  1  hour  of  general 
debate  and  the  bill  being  considered 
for  amendment  under  the  5-minute 
rule. 

I  believe  that  this  resolution  reflects 
the  wishes  of  our  committee  for  seeing 
that  the  compelling  issues  before  us  in 
this  legislation  will  be  adequately  dis- 
cussed by  all  sides.  With  the  provision 
for  amendments,  it  will  be  possible  for 
any  Member  to  offer  amendments  as 
he  or  she  sees  fit  which  will  thus  allow 
for  a  full  and  open  debate. 

Our  conmiittee  has  wrestled  with 
the  problems  facing  our  Nation's  ship- 
yards, and  I  believe  most  of  us  on  that 
conunittee  feel  that  this  legislation 
before  us  today  is  the  best  short-term 
approach  to  ensure  that  our  shipyards 
and  the  associated  maritime  industries 
will  continue  to  be  a  viable  part  of  our 
industrial  base.  Consequently,  I  urge 
my  colleagues  to  vote  for  approval  of 
this  rule  so  that  we  may  proceed  to 
the  discussion  of  the  important  issues 
before  us. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  Unless  the 
gentleman  from  Massachusetts  has  ad- 
ditional requests,  I  would  yield  back 
the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
moVe  the  previous  question  on  the 
amendment  and  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Moakley]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  553  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5220. 

The  Chair  designates  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]  as 
Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Texas  [Mr.  Kazen]  to  assume  the 
chair  temporarily. 


►  cccirkivTAi  wprrown Hon^F. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5220)  to  protect  the  national  de- 
fense shipyards  of  the  United  States, 
and  for  other  purposes,  with  Mr. 
Kazen  (Chairman  pro  tempore)  in  the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Maine  [Mr.  McKernan] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  today  I  have  the  dis- 
tinct pleasure  to  bring  before  the 
House  H.R.  5220,  the  National  Defense 
Shipyard  Protection  Act  of  1984. 

The  shipyards  in  the  United  States 
are  in  dire  straits.  Our  shipyards  lack 
the  work  needed  to  keep  them  operat- 
ing at  a  level  that  will  ensure  that  they 
will  be  there  when  they  are  needed  to 
build  vessels  for  a  national  emergency. 
During  the  last  4  years,  23  shipyards 
have  closed  with  a  loss  of  10,000 
skilled  workers.  In  1980,  there  were  69 
commercial  vessels  of  over  1,000  tons 
being  built,  today  there  are  2! 

Our  shipyards  are  unable  to  compete 
with  foreign  commercial  shipyards  be- 
cause of  the  lower  standards  of  living 
in  those  countries  and  the  subsidies 
that  foreign  shipyards  receive  from 
their  governments.  For  example,  in 
South  Korea,  shipyard  workers  receive 
approximately  $2.06  per  hour  in  wages 
and  benefits;  this  is  16  percent  of  what 
U.S.  workers  receive.  In  industries  in 
the  United  States  where  high  technol- 
ogy is  involved,  the  advanced  technolo- 
gy can  sometimes  offset  the  higher 
standard  of  living  in  the  United 
States.  However,  to  date,  this  has  not 
helped  our  shipyards. 

I  don't  want  to  imply  that  labor  cost 
in  the  United  States  is  the  sole  cause 
of  the  plight  of  our  shipyards.  We 
have  been  told  that  if  you  subtract  all 
of  the  labor  cost  from  the  price  of 
building  a  ship  in  the  United  States,  it 
would  still  be  cheaper  to  construct  the 
vessel  in  South  Korea.  Therefore,  even 
if  we  made  drastic  cuts  in  our  cost  of 
living  and  labor  costs,  it  would  still  be 
cheaper  to  construct  a  vessel  overseas 
under  the  present  system  due  to 
cheaper  construction  and  material 
cost. 

The  question  before  us  is  really 
rather  simple:  Since  we  cannot  lower 
the  cost  of  living  in  the  United  States. 
we  must  decide  if  we  want  to  compete, 
and  if  so.  how  can  we  help  our  indus- 


tries   compete    in    the    international 
marketplace? 

So,  do  we  want  to  compete?  If  we 
allow  our  shipyards  to  wither  away,  I 
foresee  that- 
First,  in  case  of  a  national  emergen- 
cy we  will  be  unable  to  replace  vessels 
as  they  are  sunk  by  the  enemy.  It  took 
Rosie  the  Riveter  a  while  to  learn  to 
make  ships  quickly  at  the  beginning  of 
World  War  II;  we  may  not  have  that 
leadtime  in  a  future  conflict; 

Second,  associated  industries  like 
the  steel  industry  and  the  hundreds  of 
companies  that  make  major  compo- 
nents used  in  the  hull  and  superstruc- 
ture will  suffer  as  the  losses  trickle 
down  to  them,  causing  further  damage 
to  our  already  suffering  heavy  indus- 
try; and 

Third,  we  will  end  up  paying  more 
for  U.S.  Navy  ships  because  there  will 
be  less  competitive  bidding  as  more 
shipyards  go  out  of  business. 

I  would  like  to  take  a  moment  to  dis- 
cuss each  of  these  points  briefly. 

We  currently  don't  have  enough  sea- 
lift  capability  to  support  a  major  over- 
seas operation— such  as  a  Vietnam 
scale  conflict— without  any  losses  to 
shipping,  let  alone  against  an  enemy 
force  that  has  the  capability  to  sink 
our  vessels.  There  were  2,753  mer- 
chant ships  sunk  during  World  War  II 
by  enemy  submarines,  and  those  losses 
will  be  small  when  compared  to  todays 
losses  due  to  high  technology  weap- 
ons. Therefore  the  capability  to 
expand  and  replace  the  520  privately 
owned  deep  draf:  vessels  in  the  U.S. 
fleet  must  be  maintained  for  our  na- 
tional security.  The  Department  of 
Defense  realizes  that  these  ships  are 
vital  to  any  effort,  and  that  although 
airlift  capability  may  prove  adequate 
for  troop  transport,  it  is  totally  inad- 
equate for  logistical  support.  Accord- 
ing to  Admiral  Moorer.  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  over 
90  percent  of  our  supplies  during  the 
Vietnam  war  went  by  sea.  Quite 
simply,  ships  are  the  only  way  to  get 
the  quantity  of  tanks,  ammunition, 
and  other  vital  supplies  that  our 
troops  will  need  to  the  point  of  con- 
flict. 

Other  major  industries  in  the  United 
States,  such  as  the  steel  industry, 
supply  major  components  to  the  ship- 
yards. These  related  industries  are 
facing  the  same  problems  with  foreign 
competition  that  the  shipyards  are 
facing.  If  we  allow  the  shipyards  to 
decay  and  go  out  of  business  it  is  the 
loss  of  another  consumer  of  these 
U.S.-built  components  and  another 
nail  in  the  coffin  of  these  related  in- 
dustries. While  many  of  you  may  not 
have  shipyards  in  your  districts,  you 
do  have  industries  that  depend  on 
these  shipyards  for  their  products. 

In  recent  years  the  Navy  has  begun 
to  make  significant  gains  on  ship  cost 
and  delivery  problems.  As  Admiral 
Fowler.  Chief  of  the  Navy's  Sea  Sys- 


tems Command,  has  said  "It's  a 
buyer's  market,  the  trick  is  to  find  out 
how  to  take  advantage  of  the  situation 
to  drive  costs  down."  However,  I  be- 
lieve that  if  we  allow  some  of  the  ship- 
yards that  are  currently  bidding  on 
these  Navy  contracts  to  go  out  of  busi- 
ness, we  will  end  up  paying  more  for 
our  Navy  ships.  When  we  are  looking 
at  over  $20  billion  for  Navy  construc- 
tion, it  won't  take  much  of  an  increase 
to  drive  up  the  cost  to  the  Federal 
Government  for  Navy  ships  way 
beyond  the  $200  million  we  propose  to 
use  for  the  new  shipyard  incentive 
payment  program  proposed  in  this 
bill.  By  investing  an  amount  equal  to 
less  than  1  percent  of  what  the  Navy 
spends  on  ship  construction  programs, 
we  can  help  ensure  continued  competi- 
tion in  Navy  construction  bidding. 

Because  of  these  concerns,  our  com- 
mittee has  reported  out  H.R.  5220,  the 
National  Defense  Shipyard  Protection 
Act  of  1984.  The  goal  of  this  legisla- 
tion is  to  protect  those  shipyards  that 
we  will  need  in  time  of  a  national 
emergency  and  to  promote  greater  ef- 
ficiencies in  these  shipyards. 

First,  we  are  attempting  to  meet  this 
goal  by  recognizing  that  our  cargo 
liner  fleet  cannot  compete  in  the 
world  market  if  they  are  required  to 
use  U.S.-built  ships  whose  high  cost  is 
not  offset  either  by  subsidy  or  some 
other  in  lieu  consideration.  H.R.  5220 
would  allow  operators  who  receive  op- 
erating subsidy  to  continue  to  receive 
those  payments  for  a  vessel  built 
abroad  if  they  construct  a  vessel  in  a 
U.S.  shipyard  that  has  the  same  cap- 
italized cost;  in  effect  the  person  may 
be  able  to  construct,  at  current  differ- 
entials, two  vessels  overseas  for  each 
built  in  the  United  States,  and  all 
three  are  eligible  to  receive  ODS.  Of 
course  as  U.S.  yards  become  more  com- 
petitive the  ratio  goes  down,  until 
hopefully  there  may  come  a  time 
when  U.S.  operators  will  be  economi- 
cally advantaged  when  they  purchase 
tormage  in  U.S.  shipyards.  This  build- 
foreign  provision  is  a  modified  version 
of  a  long-standing  administration  pro- 
posal. 

Second,  we  are  attempting  to  meet 
this  goal  by  providing  for  a  new  build 
and  charter  program  in  which  the  Sec- 
retary of  Transportation  may  build 
vessels  and  charter  them  out  to  pri- 
vate industry,  this  is  similar  to  the 
very  successful  mariner  program  of 
1954; 

Third,  we  are  attempting  to  meet 
this  goal  by  providing  $50  million  to 
the  Secretary  of  Transportation  to 
buy  used  vessels  for  the  national  de- 
fense reserve  fleet  and  requiring  a 
vessel  owner  that  receives  any  of  this 
money  to  use  it  to  construct  vessels  in 
the  United  States;  and 

Fourth,  we  are  attempting  to  meet 
this  goal  by  creating  a  $200  million 
shipyard  incentive  payment  program 


that  is  generally  modeled  after  the 
contract  incentives  the  Navy  is  now 
using  in  its  successful  ship  construc- 
tion program. 

The  new  incentive  payment  program 
has  been  limited  in  its  application  to 
those  shipyards  that  will  help  our  na- 
tional defense  in  time  of  an  emergen- 
cy—those that  can  build  at  least  three 
seagoing  vessels,  of  at  least  450  feet  in 
length,  at  the  same  time. 

One  thing  we  are  attempting  to  do  is 
to  promote  standard  designs  for 
ships— so  that  instead  of  having  each 
shipowner  coming  up  with  his  own 
custom  design— a  shipyard  will  design 
a  ship  and  market  that  standard 
design.  This  is  similar  to  what  some  of 
the  more  aggressive  foreign  shipyards 
are  doing.  However,  the  design  also 
must  meet  our  national  defense  re- 
quirements. 

When  a  shipyard  comes  up  with  a 
design  for  a  vessel  and  it  is  approved 
by  the  Secretary,  and  a  buyer  is  found, 
the  design  will  be  put  out  for  bid 
among  all  the  eligible  shipyards.  In 
order  to  make  the  construction  of 
these  vessels  cheaper,  foreign  built 
components  and  materials  may  be 
used— except  for  major  components  of 
the  hull  and  superstructure  and  com- 
ponents that  the  Secretary  identifies 
are  in  the  national  interest  to  have 
built  in  the  United  States. 

The  shipyard  submitting  the  lowest 
qualified  bid  will  establish  an  incen- 
tive payment  equal  to  50  percent  of 
that  bid  regardless  of  the  ultimate 
price  charged  for  the  vessel. 

A  feature  that  is  similar  to  the 
Navy's  incentive  program  is  the  provi- 
sion that  allows  a  shipyard  to  keep  50- 
80  percent  of  the  amount  that  they 
save  below  the  base  cost  in  the  bid.  If 
there  is  a  cost  overrun,  the  Secretary 
will  pay  20  percent  of  the  first  10  per- 
cent of  the  overrun,  with  the  shipyard 
paying  for  anything  above  a  10  per- 
cent overrun. 

We  fully  recognize  that  the  pro- 
grams contained  in  H.R.  5220  may  not 
solve  all  the  problems  that  face  our 
ailing  shipyard  industry,  but  it  is  a 
start.  We  cannot  afford  to  wait  as  one 
shipyard  after  another  goes  under. 
The  Merchant  Marine  and  Fisheries 
Committee  is  going  to  continue  exam- 
ining the  problems  that  our  shipyards 
face,  but  in  the  meantime  we  feel  it  is 
very  important  that  we  do  something 
that  will  stabilize  this  industry  while 
long  term  solutions  are  found. 

Therefore.  I  urge  my  colleagues  to 
support  this  legislation,  not  as  a  bail- 
out of  an  industry,  but  as  a  means  to 
help  our  national  defense  in  an  emer- 
gency and  to  save  the  Government 
money  in  the  long  term  by  preserving 
competition  in  the  bidding  of  Navy 
contracts. 

Figures  supplied  by  the  Bureau  of 
Labor  Statistics  show  that  a  post 
World  War  II  high  of  189,400  workers 
in   September    1981    has   declined   to 


156.700  workers  as  of  May  1984.  The 
number  of  workers  in  the  "shipyard 
mobilization  base"— as  that  term  is 
used  by  the  shipbuilders  council— has 
declined  from  132,600  workers  in  27 
yards  in  1978  to  25  major  yards  today 
with  employment  of  102,500  shipyard 
workers. 

While  some  claim  that  cuts  in  com- 
mercial production  in  the  shipyards 
have  been  offset  by  an  increase  in 
Navy  work,  figures  supplied  by  the 
shipbuilders  council  indicate  that,  over 
the  past  4  years,  the  loss  of  commer- 
cial work  has  increased  at  a  much 
larger  rate  than  the  gain  in  Navy 
work.  A  major  shipyard,  for  purposes 
of  the  shipyard  mobilization  base,  is 
one  that  is  capable  of  building  a  vessel 
at  least  475  feet  in  length  with  a  beam 
of  68  feet. 

Navy  (new  and  repair):  1980,  99  vessels: 
1984,  105  vessels. 

Commercial  over  1,000  DWT  (new  and 
repair):  1980,  69  vessels;  1984,  5  vessels. 

The  following  is  offered  as  a  brief 
outline  of  the  decline  in  the  shipbuild- 
ing industry: 

Chronology 
1943.-1.396,400  workers,  utilizing  prefab- 
rication   and  mass  production   techniques, 
launched    a   new    Liberty   ship   every    ten 
hours. 

i  945.— General  Douglas  Mac  Arthur  decid- 
ed that  the  Japanese  shipbuilding  industry 
was  vital  for  the  redevelopment  of  Japanese 
economy,  and  shipbuilding  was  targeted  as 
an  essential  Japanese  industry.  U.S.  experts 
were  dispatched  to  Japan  to  rebuild  their 
shipyards  using  the  latest  U.S.  production 
techniques. 

i965.— Using  U.S.  building  techniques 
(ironically  not  adopted  in  the  United  States 
until  the  1970's),  the  Japanese  surpassed 
the  United  Kingdom  as  world  leaders  in 
commercial  shipbuilding. 

1970.— Congress  enacted  the  Merchant 
Marine  Act  of  1970.  This  Act  included  a  sec- 
tion which  called  for  the  contruction  of  300 
new  commercial  vessels  over  a  ten-year 
period.  Fewer  than  one  hundred  have  been 
built  in  15  years. 

i9S0.— World  shipbuilding  was  dominated 
by  Japanese  and  Korean  yards.  Intense 
competition  between  foreign  yards,  fueled 
by  massive  government  support,  lowered  the 
cost  of  a  foreign  built  ship  to  less  than  one- 
third  the  cost  of  U.S.  built  ship. 

1981.— The  Administration  called  for  the 
elimination  of  construction  differential  sub- 
sidies (CDS)  and  permanent  authorization 
for  U.S.  carriers  receiving  operating  differ- 
ential subsidy  (ODS)  to  construct  vessels 
overseas  which  would  retain  operating  sub- 
sidy eligibility.  The  Congress  retained  the 
program,  but  zero-budgeted  the  construc- 
tion subsidy  account  and  opened  up  a  'two- 
year  window"  for  foreign-built  vessels  which 
would  be  eligible  for  ODS. 

i  984. —Until  last  week  when  Exxon  an- 
nounced it  will  construct  two  Alaska  trade 
tankers  at  NASSCO  in  San  Diego,  there 
were  no  oceangoing  commercial  vessels 
under  construction  or  on  order  in  U.S.  ship- 
yards. The  five  commercial  vessels  over  1000 
DWT  under  tonstruction  Include  two  incin- 
erator ships,  two  ferry  boats,  and  one 
hopper  dredge.  This  portends  a  further  drop 
in  shipyard  employment. 


THE  shipyard  MOBILIZATION  BASE 


Recent  assessment  of  shipyard  mobiliza- 
tion requirements  by  the  Department  of  De- 
fense and  the  Maritime  Administration  Indi- 
cate that  some  26  yards  would  be  necessary 
to  provide  adequate  major  shipbuilding  ca- 
pacity in  time  of  national  emergency.  There 
are  other  yards  doing  repair  work  and  small 
vessel  construction  which  are  not  listed 
below.  The  following  chart  is  limited  to 
those  yards  capable  of  constructing  or  re- 
constructing seagoing  vessels  of  types  neces- 
sary to  support  a  major  mobilization  effort. 

Yards  which  have  had  an  Increase  in  em- 
ployment 1980-84  (all  work  references  are 
for  vessels  over  1,000  DWT): 

1.  Bath  Iron  Works.— Bath.  Maine,  Con- 
gressman McKernan.  Workers:  1980.  5,800; 
1984,  7,200—7  guided  missile  frigates.  2 
guided  missiles  cruisers  (no  commercial  ves- 
sels under  construction  or  order). 

2.  General  Dynamics.  Electric  Boat— 
Groton,  Connecticut,  Congressman  Gejden- 
son.  Workers:  1980.  22.135;  1984,  24.925-7 
Trident  and  attack  submarines  (no  commer- 
cial vessels  under  construction  or  order). 

3.  Newport  News  Shipbuilding  and  Dry- 
docfc.— Norfolk,  Virginia,  Congressman  Bate- 
man.  Workers:  1980.  22,000;  1984.  27,000-3 
aircraft  carriers,  7  submarines,  3,500  work- 
ers doing  commercial  repair  (no  conunercial 
vessels  under  construction  or  order). 

4.  Lockheed  Shipbuilding.— Seattle,  Wash- 
ington, Congressman  Mike  Lowry.  Workers: 
1980.  2.002;  1984.  2,621—3  LSD's  (no  com- 
mercial vessels  under  construction  or  order). 

5.  Peterson  Shipbuilders.— Sturgeon  Bay, 
Wisconsin,  Congressman  Roth.  Workers: 
1980,  846;  1984.  973—7  Navy  patrol  craft  (no 
commercial  vessels  under  construction  or 
order). 

6.  Tacoma  Boot.- Tacoma,  Washington, 
Congressman  Dicks.  Workers:  1980,  1,504; 
1984,  1,766—1  Coast  Guard  vessel,  11 
TAGOS  ocean  surveillance  ships,  2  incinera- 
tor ships. 

Yards  which  have  had  a  decrease  in  em- 
ployment 1980-84: 

1.  Ingalls  Shipbuilding.— Pasc&go\i\&.  Mis- 
sissippi, Congressman  Lott.  Workers:  1980, 
13,500:  1984.  9,700—10  guided  missile  cruis- 
ers, 1  amphibious  assault  ship  (no  commer- 
cial vessels  under  construction  or  order). 

2.  National  Steel  and  Drydock 
[NASSCO]— San  Diego,  California.  Con- 
gressman Bates.  Workers:  1980,  6,400:  1984, 
4,700—  2  hospiUl  ships,  3  TAKX  (pre-posl- 
tioned  logistic  ships),  3  TAKR  (vehicle 
transport  ships),  2  Exxon  tankers  on  order. 

3.  Todd  San  Pedro.— has  Angeles.  Califor- 
nia, Congressman  Anderson.  Workers:  1980, 
3,180:  1984.  2,974—4  guided  missile  frigates 
(no  commercial  vessels  under  construction 
or  order). 

4.  Todd  Seattle.— SeatUe.  Washington, 
Congressman  Mike  Lowry.  Workers:  1980. 
4,031;  1984,  2,026—3  guided  missile  frigates, 
1  repair  drydock  (no  commercial  vessels 
under  construction  or  order). 

5.  General  Dynamics.— Quincy.  Massachu- 
setts. Congressman  Donnelly.  Workers: 
1980,  3,944:  1984,  3,875-  3  TAKX  military 
seallfl  ships  (no  commercial  vessels  under 
construction  or  order).  Title  XI  application 
has  been  made  for  4  container  ships,  but  no 
contract  has  been  signed. 

6.  Pennsylvania  Shipbuilding— Chester, 
Pennsylvania,  Congressman  Schulze.  Work- 
ers: 1980.  4.192;  1984.  1,280—2  TAKR  vehicle 
cargo  ships  (no  commercial  vessels  under 
construction  or  order). 

7.  Bethlehem  Steel  Sparrows  Point.— Bal- 
timore,   Maryland,    Congressman    Clarence 
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Long.  Workers:  1980,  2,636;  1984.  2.318-3 
TAKX  military  sealift  ships  (no  commercial 
vesels  under  construction  or  order). 

8.  Maryland  Shipbuilding  and  Drydock 
Companv.— Baltimore.  Maryland.  Congress- 
woman  Mikulski.  Workers:  1980,  1,414;  1984. 
skeleton  crew— closed. 

9  Norfolk  Shipbuilding.— ^orloWi.  Virgin- 
ia. Congressman  Whitehurst.  Workers:  1980, 
3,211;  1984.  2.855.  Navy  repair  work— 1  fer- 
rvbo&t> 

10.  Tampa  Shipyards.— TAmva.,  Florida. 
Congressman  Gibbons.  Workers:  1980,  859; 
1984,  657—5  T5  Tankers  (no  commercial  ves- 
sels under  construction  or  order). 

11.  Alabama  Dn/docfc— Mobile,  Alabama, 
Congressman  Jack  Edwards.  Workers:  1980, 
1.300;  1984,  600.  Navy  repair  work  (no  com- 
mercial vessels  under  construction  or  order). 

12.  /IrondoZe.— New  Orleans,  Louisiana, 
Congresswoman  Boggs.  Workers:  1980. 
7.534;  1984,  3,552—4  fleet  oilers  (TAOS),  1 
dock,  landing  ship  (no  commercial  vessels 
under  construction  or  order). 

13.  Halter  Marine.— Moss  Point.  Mississip- 
pi. Congressman  Lott.  Workers:  1980,  2,200; 
1984.  368— no  work. 

14.  Equitable  Shipyards.— New  Orleans, 
Louisiana,  Congressman  Tauzin.  Workers: 
1980.  1,100;  1984,  161— repair  work  (no  com- 
mercial vessels  under  construction  or  order). 

15.  Levingston  Shipbuilding.— Or&nge. 
Texas,  Congressman  Charley  Wilson.  Work- 
ers: 1980,  1.768;  1984,  0— closed. 

16.  Todd  Galveston.— G&lveston.  Texas, 
Congressman  Brooks.  Workers:  1980,  573; 
1984,  290— repair  work  (no  commercial  ves- 
sels under  construction  or  order). 

17.  Bethlehem,  Beaumont.- Beaumont. 
Texas.  Congressman  Brooks.  Workers:  1980. 
1,800;  1984,  1.400—2  TAKX  (no  commercial 
vessels  under  construction  or  order). 

18.  American  Shipbuilding.— hOT&ine, 
Ohio.  Congressman  Pease.  Workers:  1980, 
1.050;  1984,  0— shipyard  closed. 

19.  Bay  Shipbuilding.— Sturgeon  Bay. 
Wisconsin.  Congressman  Roth.  Workers: 
1980.  1,500;  1984,  300— no  work. 

20.  Marinette  Marine.— Marinette,  Wiscon- 
sin, Congressman  Roth.  Workers:  1980,  900; 
1984.  350— no  work. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1300 

The  CHAIRMAN  pro  tempore  (Mr. 
Fowler).  The  gentleman  from  North 
Carolina  [Mr.  Jones]  has  consumed  10 
minutes. 

Mr.  McKERNAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  support  of  the  substitute  to  H.R. 
5220,  the  National  Shipyard  Protec- 
tion Act  of  1984. 

This  legislation  is  intended  to  pro- 
vide support  and  assistance  to  the 
shipyards  of  our  country.  I  want  to 
commend  the  sponsor  of  H.R.  5220, 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  and 
the  chairman  of  the  subcommittee, 
the  gentleman  from  New  York  [Mr. 
BiAGGi],  for  their  diligence  in  making 
sure  that  this  issue  came  before  the 
House  of  Representatives. 

Mr.  Chairman,  our  Nation  is  peril- 
ously close  to  a  very  critical  condition. 
Without  some  action  on  the  part  of 
this  Congress,  I  believe  that  we  will 
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see  a  decline  in  our  Nation's  shipbuild- 
ing capability  to  a  point  that  will  jeop- 
ardize our  ability  to  meet  national  de- 
fense needs. 

The  number  of  U.S.  shipyards  is 
dwindling.  I  understand  that  19  years 
have  closed  in  this  country  in  just  the 
last  3  years.  With  the  closing  of  ship- 
yards comes  not  only  a  reduced  capa- 
bility to  provide  for  our  Nation's  capa- 
bility but  the  obvious  human  impact 
must  also  be  considered.  As  a  result  of 
the  closing  of  these  yards,  almost 
40,000  American  workers  have  lost 
their  jobs. 

H.R.  5220  acknowledges  the  fact 
that  because  shipbuilding  in  the 
United  States  is  a  national  priority, 
there  is  justilication  for  a  Federal  pro- 
gram which  recognizes  that  the  cost 
for  such  an  effort  should  be  spread 
across  our  entire  Nation.  As  I  am  sure 
many  of  my  colleagues  know,  the  Fed- 
eral Government  in  recent  years  has 
not  been  providing  construction  subsi- 
dies for  building  commercial  vessels. 
This  decision  not  to  fund  the  construc- 
tion differential  subsidy  program  has 
resulted  in  a  decline  in  the  number  of 
ships  being  built  in  the  U.S.  yards  to 
the  point  that  today  there  are  virtual- 
ly no  new  shipbuilding  orders  pending 
in  U.S.  yards  for  vessels  to  be  operated 
in  our  foreign  trade. 

Bath  Iron  Works,  which  is  located  in 
my  district,  in  fact,  built  the  last  two 
ships  to  use  the  construction  differen- 
tial subsidy. 

I  am  not  unmindful  of  the  fact  that 
President  Reagan  has  instituted  a 
major  ship  construction  program  for 
the  U.S.  Navy.  In  fact,  the  Bath  Iron 
Works  is  one  of  a  handful  of  shipyards 
which  is  currently  building  ships 
under  this  Navy  program.  However  we 
cannot  and  we  must  not  depend  on  the 
Navy  program  to  provide  sufficient 
orders  to  support  our  entire  domestic 
shipbuilding  industry.  In  fact,  with 
the  buildup  of  the  Navy  shipbuilding 
program,  we  have  seen  an  increase  in 
employment  at  Bath  Iron  Works  to  a 
high  of  8,400  in  1983,  but  with  the  re- 
sulting decline  in  commercial  ship- 
building, we  have  seen  that  work  force 
cut  by  almost  1,300  people,  and  it  is 
envisioned  to  go  even  lower  if  we  are 
not  successful  in  restoring  commercial 
shipbuilding  in  this  country. 

H.R.  5220  is  designed  to  go  beyond 
the  Navy  construction  program.  The 
Committee  on  Merchant  Marine  and 
Fisheries  has  studied  many  alternative 
solutions  to  the  problems  of  our  mari- 
time industry  and  we  have  held  many 
hours  of  hearings  and  have  discussed 
the  issues  with  representatives  of  the 
industry  and  Government.  In  fact,  I 
have  personally  met  on  numerous  oc- 
casions with  representatives  of  the 
shipbuilding  industry,  the  liner  and 
bulk  vessel  operators,  the  several  mari- 
time unions,  and  officials  of  the  Feder- 
al Goverrunent  to  talk  about  possible 
solutions. 


We  believe  that  this  bill  represents 
one  possible  avenue  of  assistance  to 
the  maritime  industry.  We  believe  it  is 
the  best  short-term  approach  to  solv- 
ing the  problem.  I  also  hope  that  we 
will  be  able  to  find  a  way  to  reach 
agreement  on  the  defense  authoriza- 
tion bill  so  that  the  commission  of  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] can  also  become  law  so  that  we 
can  have  a  group  of  independent  ex- 
perts decide  on  what  the  potential  is 
for  the  long-term  solvency  of  this  in- 
dustry, but  I  am  convinced  that  H.R. 
5220  is  the  best  short-term  approach. 

The  bill  recognizes  that  there  is  no 
one  single  solution  to  this  complicated 
problem.  This  legislation  provides  sev- 
eral avenues  of  assistance  to  this  in- 
dustry. It  would  change  existing  law 
and  allow  a  vessel  owner  to  receive  an 
operating  subsidy  for  a  vessel  acquired 
in  a  foreign  shipyard  if  the  owner  has 
also  built  a  vessel  in  the  United  States 
that  cost  him  at  least  as  much  as  the 
one  acquired  abroad.  This  provision 
will  benefit  both  shipbuilders  and  ship 
operators. 

The  bill  would  authorize  and  modify 
slightly  the  so-called  build  and  charter 
program  currently  authorized  unpler 
title  VII  of  the  Merchant  Marine  Act 
of  1936.  Under  this  program,  the  U.S. 
Government  can  construct  vessels  and 
then  charter  them  to  operators  in  the 
private  sector  for  commercial  use.  This 
program  was  last  used  during  the 
1950's  to  construct  35  U.S-flag  vessels, 
known  as  the  Mariner  Fleet,  to  aug- 
ment our  aging  World  War  II  Liberty 
and  Victory  ships.  The  revised  title 
VII  program  would  only  be  put  into 
use  if  the  operating  and  construction 
programs  are  not  providing  adequate 
support  to  U.S.  vessel  operators  for 
the  construction  of  vessels  in  this 
country. 

The  key  provision  of  the  bill  would 
create  a  new  program  under  the  1936 
Act  which  would  establish  a  shipbuild- 
ing incentive  program  providing  a  Fed- 
eral grant  for  construction  of  vessels 
in  the  United  States.  There  are  specif- 
ic financial  and  penalty  provisions  in- 
cluded that  are  designed  to  foster 
more  competitive  construction  in  the 
United  States.  This  new  program 
would  effectively  replace  the  construc- 
tion differential  subsidy  program 
which,  as  I  mentioned  earlier,  is  no 
longer  being  funded. 

Finally,  the  bill  would  authorize  an 
appropriation  of  $200  million  for  ship 
construction  under  both  the  revised 
title  VII  program  and  the  new  incen- 
tive program,  together  with  an  addi- 
tional $50  million  for  use  in  the  so- 
called  vessel  trade-in  program  current- 
ly authorized  under  section  510  of  the 
1936  act.  This  latter  program  provides 
a  means  for  the  Federal  Government 
at  very  low  cost  to  acquire  for  the  Na- 
tional Defense  Reserve  Fleet  vessels 
which  have  become  commercially  ob- 


solete but  have  a  recognized  military 
value  for  use  during  a  time  of  national 
emergency. 

Mr.  Chairman,  this  bill  may  not  be 
the  ultimate  solution  to  the  problem 
of  our  shipyards  and  the  related  mari- 
time industries,  but  it  certainly  repre- 
sents a  step  in  the  right  direction.  I 
am  aware  that  there  are  some  who 
may  oppose  certain  parts  of  the  bill; 
however,  to  those  individuals  I  would 
only  say  that  it  is  not  time  for  the  var- 
ious interests  who  are  concerned  about 
the  plight  of  our  merchant  marine  to 
recognize  that  it  is  going  to  be  neces- 
sary for  all  sides  to  be  prepared  to 
make  some  sacrifices.  It  is  not  possible 
in  today's  budgetary  climate  to  get  ev- 
erything that  one  may  desire. 

I  believe  that  this  bill  is  a  good  bill, 
representing  a  lot  of  serious  study  and 
work  by  a  large  number  of  people.  I 
urge  my  colleagues  to  consider  serious- 
ly the  dire  condition  of  our  American 
shipyards  and  to  reflect  on  the  conse- 
quences if  we  do  not  take  steps  now  to 
provide  assistance  to  this  industry.  I 
urge  in  the  strongest  way  possible  a 
vote  in  support  of  this  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Maine  [Mr.  McKer- 
nan]  has  consumed  7  minutes. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr. 
BiAGGi],  the  chairman  of  the  Subcom- 
mittee on  Merchant  Marine. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  the  purpose  of  this 
legislation  is  to  stem  the  continuing 
and  unrelenting  erosion  of  our  com- 
mercial shipbuilding  base  and  the  de- 
pendent support  industries.  It  is  not  a 
cure-all.  It  is  not  the  long-term  solu- 
tion to  the  maintenance  of  a  capable, 
commercial  shipyard  industrial  com- 
plex. It  is  an  interim  solution  until  the 
Congress,  the  administration,  and  the 
affected  industries  can  find  suitable  al- 
ternatives. Since  the  present  adminis- 
tration has  effectively  phased  out  the 
construction  differential  subsidy  pro- 
gram, the  long-term  solution  to  this 
problem  seems  to  have  evaded  us. 

To  highlight  the  problem,  a  few  sta- 
tistics are  in  order. 

About  10  years  ago  over  a  3-year 
period,  there  were  on  the  shipyard 
order  books  116  commercial  vessels  to- 
taling 5.3  million  gross  tons. 

During  the  last  3  years  there  were 
on  the  shipyard  order  books  14  com- 
mercial vessels  totaling  less  than  a 
quarter  of  a  million  gross  tons. 

Fourteen  vessels  versus  1 16  vessels  is 
a  significant  difference. 

Finally,  there  are  no  new  U.S.  ship- 
building orders  for  1984  for  the  con- 
struction of  vessels  for  operation  in 
our  foreign  trade. 

The  Committee  on  Merchant  Marine 
and  Fisheries,  in  an  effort  to  develop 


an  effective  program  to  sustain  our 
commercial  shipbuilding  base,  has  con- 
sidered a  number  of  proposals  to  ad- 
dress the  problems  of  this  industry. 
H.R.  5220  is  one  product  of  our  efforts. 
H.R.  5220  allows  a  vessel  operator  to 
receive  an  operating  differential  subsi- 
dy for  vessels  that  he  constructs  in  a 
foreign  yard  if  he  also  constructs  ves- 
sels in  a  U.S.  shipyard  that  cost  the 
operator  at  least  as  much  as  the  for- 
eign-built vessel.  This  means  that 
under  today's  prices  the  operator 
could  build  two  or  three  vessels  in  a 
foreign  country  for  every  vessel  he 
builds  in  the  United  States.  U.S.  oper- 
ators claim  that  this  will  still  place 
them  at  a  competitive  disadvantage 
because  their  base  cost  for  capital 
equipment  will  still  be  considerably 
higher  than  their  foreign-flag  com- 
petitors who  purchase  vessels  at  the 
lowest  worldwide  market  rates  from 
countries  like  Korea  and  Japan.  Ship- 
yards complain  that  this  will  permit 
foreign  building  to  the  detriment  of 
the  U.S.  shipbuilding  and  allied  indus- 
tries. However,  if  some  accommodation 
or  compromise  is  not  agreed  to,  then 
U.S.-flag  vessel  operators  will  not  be  in 
a  position  to  build  any  vessels  in  the 
United  States. 

A  key  feature  of  this  bill  is  the  addi- 
tion of  a  new  title  XIV  to  the  Mer- 
chant Marine  Act,  1936.  This  title  cre- 
ates a  new  shipbuilding  incentive  pro- 
gram under  which  incentive  payments 
would  be  authorized  to  shipyards  for 
commercial  vessel  construction  under 
certain  prescribed  conditions.  The  pro- 
gram is  so  structured  as  to  encourage 
efficiencies  and  cost  savings  by  the 
shipyards  in  the  construction  of  ves- 
sels. For  example,  one  of  the  pre- 
scribed conditions  for  a  shipyard  to 
qualify  in  the  program  is  that  the  yard 
must  be  capable  of  constructing  simul- 
taneously at  least  three  large  seagoing 
vessels.  It  must  also  be  a  shipyard  that 
has  been  designated  as  one  to  which 
an  incentive  payment  would  be  in  the 
national  interest.  It  is  expected  that 
vessel  designs  will  be  proposed  by  ship- 
yards and  approved  by  the  Secretary 
of  Transportation.  In  addition  to  eligi- 
bility criteria,  the  bill  sets  certain  fi- 
nancial incentives,  penalties,  and  re- 
strictions on  commerce  and  allows  the 
Government  to  pay  up  to  50  percent  of 
the  cost  of  constructing  a  vessel  in  do- 
mestic shipyards  when  the  construc- 
tion contract  is  signed. 

Some  argue  that  this  is  another 
form  of  construction  differential  subsi- 
dy, a  form  of  subsidy  that  the  present 
administration  does  not  desire  to  see 
funded.  They  feel  that  any  subsidy  or 
assistance  program  violates  the  need 
for  strict  fiscal  austerity,  and  that 
these  programs  do  little  to  improve 
the  efficiency  and  competitiveness  of 
U.S.  shipyards.  While  I  agree  that 
there  are  certain  parallels,  this  is  the 
first  time  we  will  be  requiring  incen- 
tive  provisions.   This   I   believe    is   a 


major  improvement  and  a  reasonable 
compromise  of  divergent  views.  I  think 
it  is  worth  a  try. 

The  legislation  also  makes  several 
changes  to  the  current  build-and-char- 
ter  program  by  liberalizing  construc- 
tion and  operating  requirements.  This 
should  provide  greater  flexibility  and 
the  incentive  to  develop  a  construction 
program  similar  to  the  successful  Mar- 
iner Class  Building  Program  of  the 
1950's. 

For  the  new  title  XIV  shipyard  in- 
centive program  and  the  existing  title 
VII  build-and-charter  program  the  bill 
authorizes  the  appropriation  of  $200 
million  in  1985.  It  also  authorizes  $50 
million  in  1985  for  the  existing  title  V 
vessel  trade-in  program. 

I  am  confident  that  this  legislation 
is  worthy  of  enactment  and  deserving 
of  your  support. 

D  1310 

Mr.  McKERNAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Washington  [Mr.  Pritchard],  the 
ranking  Republican  on  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  want  to  say  at  the  outset  that  both 
the  chairman  of  the  subconunittee. 
the  gentleman  from  New  York  [Mr. 
Biaggi],  and  the  gentleman  from 
Maine  [Mr.  McKernan]  have  worked 
very,  very  hard  on  a  problem  that 
almost  seems  insurmountable. 

Today  we  just  do  not  have  any  com- 
mercial shipbuilding  going  on  in  Amer- 
ica. We  have  two  ships;  I  think  that  is 
what  the  chairman  said,  two  ships.  So 
we  have  shipyards  that  are  going 
under,  going  out  of  business,  and  we 
are  losing  this  base  that  has  been  so 
vital  to  America  for  so  many  years. 

There  is  not  an  easy  answer.  This 
bill  has  its  critics.  Some  of  the  unions 
do  not  like  it.  some  of  the  shipyards  do 
not  like  it,  the  administration  does  not 
like  it.  It  is  easy  not  to  like  the  bill  be- 
cause it  is  complicated  and  it  costs 
some  money  and  allows  some  people  to 
build  some  ships  overseas;  if  they 
build  some  ships  here,  they  get  to 
build  some  ships  overseas  and  get 
some  subsidy. 

But  I  want  to  take  the  approach 
that  the  committee  has  gone  to  work 
on  this  problem  and  has  tried  to  come 
up  with  a  solution,  and  as  for  all  the 
critics  that  are  all  over  the  place,  if 
they  do  not  like  it,  I  would  welcome 
their  suggestions  of  how  we  can  revi- 
talize this  absolutely  essential  indus- 
try in  America.  Here  we  have  the  ship- 
yards in  America  going  under,  and 
here  is  a  committee  that  has  come  up 
with  an  answer.  For  those  who  do  not 
like  the  answer,  well,  as  I  say,  I  invite 
them  to  come  up  with  a  better  answer. 
I  do  not  think  we  can  let  the  ship- 
yards of  America  go  under.  I  think  we 
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have  to  have  some  commercial  ship- 
yards, and  it  is  a  part  of  the  strength 
of  this  Nation.  I  think  this  will  be 
helpful  to  the  American  flag  Imes  that 
are  operating,  and  unless  we  just  want 
to  chase  every  one  of  America's  ship 
lines  into  third  flag  where  they  use 
foreign  flags  that  are  registered  m 
Panama  of  Liberia  or  somewhere,  then 
we  are  going  to  have  to  do  something. 
I  want  to  commend  both  the  sub- 
committee chairman,  the  gentleman 
from  New  York  [Mr.  Biaggi]  and  the 
gentleman  from  Maine  [Mr.  McKer- 
nam]  and  others  who  have  worked  on 
this  bill.  It  may  take  some  changes 
before  it  gets  all  the  way  through,  but 
this  is  the  first  real  effort  that  has 
been  made  on  Capitol  Hill  for  quite  a 
while,  and  I  would  just  urge  those  who 
are  opposing  it  to  come  in  and  try  to 
fashion  something  and  become  part  of 
the  solution  rather  than  part  of  the 
problem. 

America  just  cannot  stand  the  pros- 
pect of  losing  its  commercial  ability, 
the  ability  to  build  commercial  ships 
and  have  all  these  shipyards  go  under. 
So,  Mr.  Chairman,  I  would  hope  that 
we  can  fashion  something  that  will  go 
through  here  and  save  our  shipyards. 
Again  I  want  to  commend  the  commit- 
tee for  the  efforts  its  members  have 
made.  I  am  going  to  support  this  bill 
even  though  I  know  it  has  some  prob- 
lems and  we  may  have  to  make  some 
adjustments  to  it. 

Mr.  McKERNAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  very  much,  and  I 
appreciate  his  yielding  me  the  time. 

Let  me  join  with  those  who  com- 
mend the  distinguished  chairman  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  as  well  as 
the  chairman  of  the  subcommittee, 
the  gentleman  from  New  York  [Mr. 
Biaggi  ].  I  appreciate  more  than  I  can 
take  the  time  to  tell  them  their  inter- 
est and  concern  for  America's  mer- 
chant marine,  including  the  shipbuild- 
ing component  of  America  having  a 
strong  and  viable  merchant  marine 
community. 

As  much  as  I  applaud  them  for  their 
concern,  as  is  manifested  in  the  bill,  I 
am  constrained  to  say,  representing 
one  of  the  largest  shipbuilding  com- 
munities in  America,  that  I  am  deeply 
troubled  by  how  inadequate  is  the 
relief  for  this  critical  industry.  All  who 
have  preceded  me  have  spoken  of  the 
crisis  that  America  is  going  to  face 
with  its  declining  domestic  shipbuild- 
ing capability.  The  little  bit  of  relief 
offered  by  this  bill  is  clearly  too  little. 
We  have  seen  in  recent  years,  under 
the  window  of  opportunity  for  foreign- 
built  American  vessels,  most  of  our 
commercial  ships  being  built  abroad  in 
foreign  shipyards,  built  abroad  in 
some  instances  in  shipyards  in  coun- 
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rent  state  of  commercial  shipbuilding 
in  the  United  States  is  nothing  short 
of  a  major  scandal.  In  fact,  it  is  pres- 
ently basically  nonexistent.  No  .major 
commercial  ship  is  presently  under 
construction  in  the  United  States  and 
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tries  substantially  impacted  by  Ameri- 
can foreign  assistance  programs,  in 
shipyards  benefited  by  nationalized 
steel  industries  where  the  country  as 
an  instrument  of  national  policy  has 
determined  that  they  will  build  ships 


even  to  the  extent  of  competing  with 
us  on  the  basis  of  offering  incredibly 
generous  financing  terms  for  those 
who  can  be  induced  to  build  those 
ships  in  those  foreign  shipyards. 

D  1320 
It  is  more  than  time  that  this  Con- 
gress face  up  to  the  problems  of  its 
troubled  shipbuilding  industry  and  do 
something  that  is  much  more  dramat- 
ic, much  more  necessary,  much  more 
imperative  than  the  little  sop  that  is 
offered  to  domestic  shipbuilding  by 
this  bill.  To  have  in  this  bill  a  provi- 
sion to  allow  further  construction  of 
American-built  ships  in  foreign  ship- 
yards and  then  to  allow  the  operators 
of  those  ships  a  subsidy,  an  operating 
subsidy  for  that  vessel  which  is  built 
abroad,  is  offensive  to  me  and  to  the 
people  that  I  represent  and  certainly  I 
think  substantially  detrimental  to  the 
shipbuilding  industry  of  America. 

The  distinguished  chairman,  the 
gentleman  from  North  Carolina,  has 
distributed  a  very  helpful  and  worth- 
while contribution  to  the  dimensions 
of  our  understanding  of  the  problem 
of  American  shipbuilding.  He  has 
pointed  out  that  there  are  but  two 
ships  under  contract  in  American  ship- 
yards that  are  oceangoing  vessels  and 
those  two  contracts  are  of  very,  very 
recent  origin. 

I  think  it  would  be  accurate  to  say 
that  a  month  ago  for  the  first  time  in 
the  history  of  the  Republic  there  was 
not  a  single  commercial  oceangoing 
shipbuilding  contract  extant  in  the 
United  States,  a  horrible  situation,  a 
situation  fraught  with  grave  dangers 
to  the  national  security  of  the  United 
States. 

How  can  we  maintain  our  national 
security  without  an  adequate  sealift 
capability  and  how  can  we  have  that 
capability  without  an  adequate  domes- 
tic shipyard  mobilization  base  which 
we  clearly  do  not  now  have  and  are 
clearly  losing  more  of  it  every  month? 
Mr.  Speaker,  it  is  a  perilous  time  for 
the  shipbuilding  industry  of  America 
and  I  am  afraid  this  bill  with  a  build- 
foreign    provision    within    it    is    just 
something  I  find  myself  unable  to  sup- 
port and  at  the   appropriate  time   I 
would  offer  an  amendment  to  limit  au- 
thorizing    further     construction     of 
American  ships  in  foreign  shipyards 
and  allowing  them  to  remain  eligible 
for    operating    differential    subsidies 
from  taxpayers  of  America. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman     from     Washington     [Mr. 

OlCKSl. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation.  The  cur- 


yet  we  claim  to  be  a  maritime  nation. 
The  first  commercial  order  in  over  2 
years  was  finally  placed  2  weeks  ago. 
As  a  result,  the  U.S.  merchant  marine 
fleet,  which  will  be  called  upon  to  play 
a  critical  role  in  any  future  military 
conflict  abroad  has  declined  to  ex- 
tremely dangerous  levels.  A  recent 
study  by  the  Congressional  Budget 
Office  indicates  that  by  1988  the  U.S.- 
flag  fleet  will  fall  10  to  25  percent 
short  of  what  would  be  needed  to 
carry  supplies  in  a  war  with  the  Soviet 
Union. 

I  must  underline  that  point.  I  beheve 
that  the  decline  of  the  U.S.  merchant 
marine  today  is  a  great  threat  to  the 
national  security  of  the  United  States. 
In  fact,  the  distinguished  chairman 
of  the  Sea  Power  Subcommittee,  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] has  proposed  a  major  study  to 
look  into  this  relationship  between  the 
commercial  shipbuilding  industry  in 
the  United  States  and  our  sealift  capa- 
bility. I  think  that  study  should 
produce  results  that  will  clearly  indi- 
cate that  we  have  a  very  serious  sealift 
problem  in  our  country. 

Now,  certainly  free  enterprise  ideals 
would  be  preferable  in  the  shipbuild- 
ing industry;  but  the  realities  of  the 
world  are  such  that  the  ability  of  the 
U.S.  shipbuilding  industry  to  compete 
with  other  nations,  especially  when 
those  other  nations  have  government 
support,  will  only  occur  if  and  when  it 
can  be  reestablished  as  a  viable  alter- 
native, and  that  will  require  continued 
Government  assistance.  That  is  one 
thing  the  Reagan  administration  ap- 
parently does  not  understand. 

The  bill  before  us  today  is  a  modest 
one,  obviously,  and  ultimately  we  will 
have  to  take  more  dramatic  steps,  in 
my  judgment,  to  address  the  problem; 
but  its  provisions  include  important 
steps  in  the  direction  of  increased  in- 
centives to  build  and  operate  Ameri- 
can. It  provides  an  important  opportu- 
nity for  the  Congress  to  acknowledge 
the  importance  of  this  issue  both  to 
our  economic  and  military  security. 

Our  shipbuilding  industrial  base 
hangs  in  the  balance.  Today  we  see  in- 
creased conflicts  between  public  and 
private  shipyards  for  Navy  overhaul 
work.  As  a  result,  the  public  yard  in- 
dustrial base  is  threatened  as  well.  It 
also  affects  our  national  security. 

We  must  face  up  to  the  fact  that 
Navy  construction  and  overhauls 
cannot  support  an  adequate  shipbuild- 
ing mobilization  base  in  the  United 
States.  Without  commercial  construc- 
tion many  yards  will  close  and  thou- 
sands of  additional  jobs  will  be  lost. 


That  is  why  I  feel  it  is  imperative 
that  goverrunent,  industry,  and  labor 
work  together  to  restore  our  maritime 
tradition.  This  bill  is  a  timely  step  in 
that  direction  and  I  strongly  urge  the 
House  to  approve  this  measure. 

I  want  to  compliment  Congressman 
Biaggi,  Chairman  Jones,  and  Con- 
gressman McKernan  for  their  leader- 
ship on  this  issue. 

•  Mr.  SNYDER.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  5220,  a  bill  to 
protect  the  national  defense  shipyards 
of  the  United  States,  and  for  other 
purposes. 

Despite  the  good  intentions  of  its  co- 
sponsors.  Mr.  Chairman,  I  find  noth- 
ing in  H.R.  5220  which  could  be  de- 
scribed as  particularly  new  or  revolu- 
tionary, despite  the  language  em- 
ployed in  its  drafting.  What  we  have 
before  us  is  another  iteration  of  the 
old  tired  construction  differential  sub- 
sidy program  originally  authorized  in 
the  Merchant  Marine  Act  of  1936,  sup- 
plemented by  a  few  other  proposals: 
dollar-for-dollar.  open-ended  build  for- 
eign authority  for  vessel  operator  who 
construct  ships  in  U.S.  shipyards;  ex- 
panded trade  opportunities  for  vessel 
charterers  utilizing  federally  con- 
structed ships  pursuant  to  a  build/ 
charter  program  already  in  existence, 
and  seldom  employed,  under  title  VII 
of  the  1936  act;  and  the  authorization 
of  $50  million  to  support  a  vessel 
trade-in  program  whereby  ships  are 
purchased  by  the  Federal  Government 
for  assignment  to  the  National  De- 
fense Reserve  Fleet.  These  latter  pro- 
visions are  in  the  bill  in  an  attempt  to 
mollify  those  segments  of  the  mari- 
time industry  which  do  not  support 
the  subsidy  program,  standing  alone. 

Title  V  of  the  Merchant  Marine  Act 
of  1936  created  a  construction  differ- 
ential subsidy  [CDS]  program,  where- 
by Federal  payments  to  vessel  opera- 
tors constructing  or  reconstructing 
vessels  in  U.S.  shipyards  for  use  in  the 
foreign  commerce  of  the  United  States 
were  intended  to  offset,  in  part,  the 
cheaper  costs  of  constructing  the  ves- 
sels in  foreign  shipyards.  The  ceiling 
on  those  CDS  payments  has  been  50 
percent,  by  law.  since  1976.  Due  to  a 
number  of  economic  factors  affecting 
world  shipping,  it  has  been  generally 
agreed  by  all  industry  spokesman  for 
the  last  several  years  that  the  CDS 
program  is  largely  ineffective.  F\inds 
for  CDS-assisted  new  ship  construc- 
tion have  not  been  appropriated  since 
fiscal  year  1981. 

The  new  title  XIV  shipyard  incen- 
tive payment  program  which  would  be 
created  by  this  bill  is,  despite  the  at- 
tractive use  of  the  term  "national  de- 
fense," little  more  than  the  old  CDS 
program  dressed  up  in  new  clothes, 
complete  with  the  same  50  percent 
cost  sharing  of  new  vessel  construc- 
tion. Moreover,  the  national  defense 
requirements  of  the  United  States  pri- 
marily call  for  the  utilization  of  roll- 


on,  roll-off  vessels  and  handy-sized 
product  tankers,  two  types  of  ships 
which,  history  has  shown,  are  not 
likely  to  be  profitably  employed  by 
U.S.  operators  in  the  U.S.  foreign  com- 
merce. Yet  those  are  the  very  vessel 
designs  which  would  most  likely  be  eli- 
gible for  construction  under  this  new 
subsidy  program. 

So,  I  ask  my  colleagues.  "Who's  kid- 
ding whom?"  Is  H.R.  5220  the  solution 
to  the  problems  confronting  the  U.S. 
merchant  marine?  Are  those  interests 
who  presumably  would  benefit  from 
enactment  of  this  legislation— the 
shipyards,  vessel  operators,  and  mari- 
time unions— actively  working  in  sup- 
port of  it?  I  dare  say  the  answer  to 
both  questions  is  a  resounding  "no." 
why  then  should  the  Congress  pro- 
ceed? There  seems  to  be  no  point  in 
adopting  a  measure  which  authorizes 
another  $250  million  Federal  expendi- 
ture when  we're  all  concerned  about 
the  Federal  deficit  and  no  one,  save  a 
few  proponents,  seems  particularly  ex- 
cited about  this  legislation. 

The  administration  is  on  record  as 
opposing  the  bill,  for  many  of  the 
same  reasons  which  I  have  outlined, 
and  I  urge  the  Members  to  vote  "no" 
on  final  passage.* 

Mr.  McKERNAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  printed  in 
the  Congressional  Record  of  July  24, 
1984,  by  Representative  Jones  of 
North  Carolina  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule  in 
lieu  of  the  amendment  recommended 
by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  in 
the  bill,  and  each  section  shall  be  con- 
sidered as  having  been  read. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Defense 
Shipyard  Protection  Act  of  1984  ". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not.  the 
Clerk  will  designate  section  2. 
The  text  of  section  2  is  as  follows: 
Sec.  2.  Section  601  of  title  VI  of  the  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C.  1171 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Notwithstanding  the  restrictions  in 
this  section  relating  to  United  Sutes  con- 
struction requirements  and  subject  to 
amounts  provided  in  appropriations  laws,  an 
operator  may  receive  an  operating  differen- 
tial subsidy  under  this  title  for  a  vessel  con- 
structed In  a  foreign  shipyard  if  the  capital- 
ized cost  to  the  owner  of  that  vessel  is  not 


more  than  the  capitalized  cost  to  that  owner 
of  a  vessel  or  vessels  constructed  by  that 
owner  in  the  United  States  after  January  1, 
1984.  that  are  eligible  for  operating  differ- 
ential subsidy.". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  remainder  of  the  amendment  in 
the  nature  of  a  substitute  is  as  follows: 

Sec  3.  Title  VII  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1191  et  seq.)  Is 
amended: 

(1)  in  section  701.  strike  "under  the  provi- 
sions of  titles  V  and  VI."  and  substitute 
"under  titles  V,  VI.  and  XIV  of  this  Act,"; 

(2)  in  section  703(b).  strike  "title  V"  and 
substitute  "title  XIV": 

(3)  in  section  705.  strike  ".  exclusively 
serving  the  foreign  trade  of  the  United 
States.";  and  strike  the  words  "and  essen- 
tial" in  the  first  sentence; 

(4)  in  section  713.  insert  "(a)"  after  "713." 
and  at  the  end  add  the  following  new  sub- 
section: 

"(b)  The  Secretary  shall  set  the  amount 
charged  for  a  charter  of  a  vessel  constructed 
with  amounts  under  this  title— 

"(1)  when  there  is  foreign  competition,  at 
an  annual  rate  that  enables  the  charterer  to 
operate  the  vessel  competitively  with  for- 
eign vessels;  or 

"(2)  when  there  is  not  foreign  competi- 
tion, at  an  annual  rate  that  is  Visth  of  the 
cost  of  the  vessel  to  the  United  States  Gov- 
ernment (including  interest),  minus  a  de- 
fense utility  allowance  determined  by  the 
Secretary.": 

(5)  in  section  714— 

(A)  insert  "(a)"  after  •714."; 

(B)  strike  the  first  parenthetical  phrase: 

(C)  strike  "under  title  V  and  VI"  and  sub- 
stitute "under  titles  V.  VI.  and  XIV";  and 

(D)  strike  the  second  paragraph  and  sub- 
stitute the  following: 

"(b)(1)  A  vessel  constructed  under  this 
title  only  may  operate  on  a  voyage— 

"(A)  in  the  foreign  commerce  of  the 
United  States; 

"(B)  in  foreign  to  foreign  commerce; 

"(C)  round-the-world; 

"(D)  from  the  Pacific  coast  of  the  United 
States  to  a  port  in  Europe  that  includes  in- 
tercoastal  ports  of  the  United  States:  or 

"(E)  from  the  Atlantic  coast  of  the  United 
States  to  a  port  in  the  Orient  that  includes 
intercoastal  ports  of  the  United  States. 

"(2)  If  the  charter  vessel  is  operated  in 
the  domestic  commerce  on  any  voyage  al- 
lowed under  paragraph  (1)  of  this  subsec- 
tion, the  charterer  shall  pay  annually  to  the 
Secretary,  interest  and  Vis  of  the  difference 
between  the  domestic  and  foreign  cost  of 
that  vessel,  multiplied  by  the  proportion 
that  the  gross  revenue  derived  from  the  do- 
mestic voyage  bears  to  the  gross  revenue  de- 
rived from  the  voyages  completed  during 
the  previous  year. 

•(c)  If  a  vessel  constructed  under  this  title 
is  sold,  the  price  must  be  competitive  with 
the  price  of  comparable  foreign-built  ves- 
sels^';  and 

(6)  by  repealing  section  716 

Sec.  4.  The  Merchant  Marine  Act.  1936. 
(46  App.  U.S.C.  1101  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  title: 
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•TITLE  XIV 
-SEC.  1401.  SHIPYARD  REQIREMENTS 

"A  shipyard  is  qualified  to  receive  a  ship- 
yard inventive  payment  under  this  title  if 
the  shipyard— 

"(1)  is  capable  of  constructing  in  the 
United  States— 

"(A)  seagoing  vessels  of  not  less  than  450 
feet  in  length  over  all.  that  meet  the  re- 
quirements of  the  SecreUry  of  Transporta- 
tion; and 

"(B)  simutaneously.  at  least  3  vessels  of 
the  type  for  which  payment  application  is 
made:  and 

••(2)  has  been  designated  by  rule  by  the 
Secretary  of  Transportation,  in  consultation 
with  the  Secretary  of  the  Navy,  as  one  of 
the  shipyards  to  which  an  incentive  pay- 
ment would  be  in  the  national  interest  in 
order  to  maintain  a  sufficient  shipyard  mo- 
bilization base. 

"SEC.  1402.  VESSEL  DESIGN 

■•(a)  On  application  of  a  shipyard  propos- 
ing to  build  a  vessel,  the  Secretary  of  Trans- 
portation, in  consultation  with  the  Secre- 
tary of  the  Navy,  shall— 

"(1)  review  the  vessel  design;  and 

••(2)  publish  in  the  Federal  Register  the 
general  characteristics  of  the  vessel  and  a 
request  for  other  shipyards  to  submit, 
within  a  reasonable  time,  applications  for 
building  a  similar  vessel. 

••(b)  The  final  vessel  design  proposal  must 
be  submitted  to  the  Secretary  of  Transpor- 
tation for  approval,  in  consultation  with  the 
Secretary  of  the  Navy,  to  insure  it  meets  the 
national  defense  requirements  of  the  United 
States. 

••(c)  After  a  proposal  is  selected  under  sec- 
tion 1403  of  this  Act.  changes  in  the  vessel 
design  made  by  the  shipbuilder  or  person 
contracting  to  purchase  the  vessel  resulting 
in  increased  costs  must  be  submitted  to  the 
Secretary  of  Transportation  for  approval 
before  those  additional  costs  may  be  includ- 
ed in  the  incentive  payment  under  this  title. 

••(d)  For  vessel  material  and  components, 
the  Secretary  may  not  prohibit  the  use  of 
foreign  built  components  or  assemblies  or 
materials  used  in  the  components  or  assem- 
blies except— 

••(1)  for  major  components  of  the  hull  and 
superstructure,  and  materials  used  in  the 
construction  of  the  hull  and  superstructure; 
or 

••(2)  when  the  Secretary  determines,  by 
rule,  that  the  national  interest  requires  the 
use  of  identified  United  States  built  compo- 
nents or  assemblies  and  that  this  use  will 
not  adversely  affect  the  competitive  posi- 
tion of  United  States  shipbuilders. 

"SEC.  1403.  CONSTRIICTIOS  PROPOSALS 

•The  Secretary  of  Transportation— 

••(1)  shall  require  that  proposals  submit- 
ted under  section  1402  of  this  Act  include 
both  the  base  cost  of  construction  and 
profit  (in  dollars)  for  the  construction  of 
the  vessel  approved  under  section  1402(b)  of 
this  Act; 

••(2)  shall  review  the  proposal  by  each  bid- 
ding shipyard: 

••(3)  shall  reject  bids  considered  collusive; 

"(4)  may  select  from  among  the  bidders 
the  lowest  qualified  proposal;  and 

••(5)  may  reopen  bids  if  construction  is  not 
contracted  for  within  6  months  of  approval. 

"SEC.  1404.  SHIPYARD  INCENTIVE  PAYMENTS 

••(a)  The  Secretary  of  Transportation  may 
pay  an  amount  equal  to  50  percent  of  the 
bid  amount  to  a  shipyard  qualified  to  re- 
ceive a  shipyard  incentive  payment  under 
this  title  for  the  construction  of  a  vessel  ap- 
proved by  the  Secretary  under  this  title. 


CONGRESSIONAL  RECORD— HOUSE 


September  5,  1984 


September  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24301 


The  Secretary  shall  pay  this  amount  in  full 
when  the  construction  contract  is  signed. 

•SEC.    1405.    FINANCIAL   INCENTIVES   AND   PENAL- 
TIES 

■•(a)  If  the  final  amount  expended  by  the 
shipyard  is  less  than  the  base  cost  provided 
in  the  approved  bid— 

••(1)  the  shipyard  may  retain  50  percent  of 
the  difference  between  those  amounts; 

••(2)(A)  the  person,  if  any.  contracting  to 
purchase  the  vessel,  shall  receive  30  percent 
of  that  difference:  or 

•■(B)  if  there  is  not  a  person  contracting  to 
purchase  the  vessel,  the  shipyard  shall  re- 
ceive an  additional  30  percent  of  the  differ- 
ence; and 

■•(3)  the  Secretary  of  Transportation  shall 
receive  20  percent  of  that  difference,  which 
shall  be  credited  to  the  defense  shipyard  ac- 
count. 

••(b)  The  Secretary  shall  pay  20  percent  of 
the  first  10  percent  of  the  final  amount  ex- 
pended by  the  shipyard  that  is  more  than 
the  base  cost  in  the  approved  bid. 

••(c)  If  the  final  amount  expended  by  the 
shipyard  is  more  than  10  percent  above  the 
base  cost  provided  in  the  approved  bid.  the 
shipyard  is  responsible  for  the  amount 
above  the  10  percent  increase. 

•SEC.  1406.  RESTRICTIONS  ON  COMMERCE 

'•(a)  A  vessel  constructed  in  a  shipyard 
with  the  aid  of  a  shipyard  incentive  pay- 
ment under  this  title  only  may  operate  on  a 
voyage— 

••(1)  in  the  foreign  commerce  of  the 
United  States; 

••(2)  in  foreign  to  foreign  commerce; 

••(3)  round-the-world: 

••(4)  from  the  Pacific  coast  of  the  United 
States  to  a  port  in  Europe  that  includes  in- 
tercoastal  ports  of  the  United  States;  or 

••(5)  from  the  Atlantic  coast  of  the  United 
States  to  a  port  in  the  Orient  that  includes 
intercoastal  ports  of  the  United  States. 

•'(b)  If  the  vessel  constructed  with  the  aid 
of  a  shipyard  incentive  payment  under  this 
title  is  operated  in  the  domestic  commerce 
on  any  voyage  allowed  under  subsection  (a) 
of  this  section,  the  owner  shall  pay  annually 
to  the  Secretary,  interest  and  '/as  of  the  dif- 
ference between  the  cost  of  the  vessel  to  the 
owner  and  the  cost  of  the  vessel  if  an  incen- 
tive payment  was  not  made  to  the  shipyard, 
under  this  title,  multipled  by  the  proportion 
that  the  gross  revenue  derived  from  the  do- 
mestic voyage  bears  to  the  gross  revenue  de- 
rived from  the  voyages  completed  during 
the  previous  year. 

•SEC.    1407.   SHIPYARD   INCENTIVE  PAYMENT 
ACCOUNT 

•'The  shipyard  incentive  payment  account 
is  an  account  in  the  Treasury  of  the  United 
States  used  by  the  Secretary  of  Transporta- 
tion for  the  payment  for  the  construction  of 
vessels  under  this  title  and  title  VII  of  this 
Act.  The  account  is  made  up  of  amounts,  in- 
cluding interest— 

••(1)  appropriated  to  the  account  by  law; 

•■(2)  paid  to  the  account  under  section 
1405(a)(3)  of  this  Act: 

••(3)  paid  to  the  Secretary  under  sections 
506.  714(b)(2).  and  1406(b)  of  this  Act:  and 

••(4)  received  for  the  charter  or  sale  of  ves- 
sels under  title  VII  of  this  Act. 

•SEC.  1408.  REOl'LATIONS 

•The  Secretary  of  Transportation  shall 
prescribe  regulations  to  implement  this  title 
not  later  than  180  days  after  the  effective 
date  of  this  section.". 

Sec  5.  (a)  In  fiscal  year  1985— 

(1)  $200,000,000  may  be  appropriated  to 
the  shipyard  incentive  payment  account  for 
the  construction  of  vessels  under  titles  VII 


and  XIV  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1101  et  seq.); 

(2)  $50,000,000  may  be  appropriated  for 
the  purchase  of  vessels  under  section  510  of 
the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1160). 

(b)(1)  In  fiscal  year  1985.  a  person  receiv- 
ing money  from  a  trade-in.  or  money  from 
the  sale  of  a  vessel  traded-out.  under  section 
510  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1160)  shall— 

(A)  use  that  money  to  construct  vessels  in 
the  United  States;  and 

(B)  contract  for  that  construction  within  3 
months  from  the  date  of  payment. 

(2)  When  the  vessels  being  acquired  by 
the  Secretary  of  Transportation  under  sec- 
tion 510  was  constructed  with  the  aid  of  a 
construction  differential  subsidy  and  the 
vessel  constructed  under  paragraph  (1)(A) 
of  this  subsection  is  to  be  operated  in  the 
domestic  commerce,  then  the  Secretary 
shall  reduce  the  basis  of  the  vessel  being  ac- 
quired by  the  amount  of  the  subsidy  (in- 
cluding interest). 

AMENDMENT  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of 
North  Carolina:  On  page  15,  line  6,  strike 
••defense  shipyard  account."  and  substitute 
••shipyard  incentive  payment  account.". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  amendment  just  read  is 
purely  technical  to  make  the  act  re- 
ferred to  in  the  new  section  1405  the 
same  as  the  act  created  in  section 
1407. 

Mr.  McKERNAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Maine. 

Mr.  McKERNAN.  Mr.  Chairman, 
the  minority  has  reviewed  this  amend- 
ment. It  is  technical  in  nature,  and  we 
have  no  objection  to  it. 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  parliamenta- 
ry inquiry? 

Mr.  JONES  of  North  Carolina.  Yes, 
I  yield  to  the  gentleman  from  Virginia. 

PARLIAMENTARY  INQUIRY 

Mr.  BATEMAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
have  an  amendment  to  section  3.  I 
would  hope  that  action  on  the  gentle- 
man's amendment  at  this  point  would 
not  preclude  my  opportunity  to  offer 
it. 

Mr.  JONES  of  North  Carolina.  No. 
sir.  In  no  way;  the  gentleman  will  be 
protected  by  this  side,  I  will  state  to 
the  gentleman  from  Virginia  [Mr. 
Bateman]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  for  adoption  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 


by  the  gentleman  from  North  Carolina 
[Mr.  Jones]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments? 
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AMENDMENT  OFFERED  BY  MR.  BATEMAN 

Mr.  BATEMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bateman: 
Strike  out  section  2. 

Redesignate  subsequent  sections  accord- 
ingly. 

Mr.  BATEMAN.  Mr.  Chairman,  the 
amendment  that  you  have  just  heard 
merely  deletes  the  provisions  of  sec- 
tion 2  of  the  bill  which  are  those  pro- 
visions of  the  bill  authorizing  the  pay- 
ment of  operating  differential  subsi- 
dies to  vessels  under  the  circumstances 
set  forth  in  the  bill,  constructed  in  for- 
eign shipyards. 

As  I  indicated  in  the  course  of  the 
remarks  during  the  general  debate, 
this  is  the  provision  of  the  bill  which 
gives  me  great  pain  and  problem  be- 
cause it  does  extend  an  opportunity 
for  American  ship  operators,  owners, 
to  build  vessels  to  be  operated  as 
American  ships,  which  would  receive  a 
subsidy  for  their  operation,  in  a  for- 
eign shipyard,  in  the  face  of  the  ad- 
mitted and  overwhelming  decline  that 
we  are  facing  in  our  domestic  ship- 
building capability. 

Let  me  say  that  the  American  ship- 
building industry,  in  addition  to  its 
clear  significance  to  our  national  secu- 
rity, is  not  just  a  problem  for  the 
Nation,  because  of  national  defense 
considerations  alone;  it  is  not  just  a 
problem  for  communities  such  as  mine 
which  have  a  history  and  tradition  of 
building  ships,  where  shipbuilding  is  a 
major  economic  activity  of  the  area.  It 
is  a  problem  for  all  Americans  and  for 
all  Members  of  Congress  wherever 
your  districts  may  lie. 

American-built  ships  are  a  large 
market  for  domestically  built  or  manu- 
factured steel,  for  engines,  for  all  the 
infinite  variety  of  items  that  go  into 
building  an  ocean  vessel. 

The  implications  for  the  employ- 
ment base,  not  just  of  shipbuilding 
communities  at  the  water's  edge,  but 
for  industry  throughout  America  and 
for  employment  of  Americans 
throughout  this  Nation  is  of  ma.ior  sig- 
nificance. 

We  are  in  a  very  drastic  decline  in 
our  shipbuilding  capability  and  the 
number  of  vessels  being  constructed  is 
demonstrably  not  saving  our  domestic 
shipbuilding  base,  for  if  it  were  so  we 
would  not  be  losing  so  many  of  our 
shipyards  which  are  disappearing  from 
the  face  of  the  Earth. 

Mr.  Chairman,  we  cannot  permit 
that  decline  to  go  unabated.  For  that 
reason,  for  this  Congress  to  be  author- 
izing further  construction  of  American 
ships    in   foreign   shipyards    and   for 


them  to  be  eligible  for  operating  subsi- 
dies is,  I  think,  a  serious  mistake  and 
one  which  is  going  to  erode  that  action 
which  this  Congress  is  ultimately,  in 
the  very  near  future,  going  to  be 
forced  to  take  in  order  to  assure  our 
national  security  potential  in  Ameri- 
can domestic  shipbuilding  capability 
as  well  as  to  protect  the  economy  and 
jobs  of  American  citizens. 

It  is  not  possible  for  our  shipyards  to 
compete  with  foreign  shipyards.  We 
cannot  do  so.  not  because  we  do  not 
know  how.  not  because  we  are  lacking 
in  technology;  we  cannot  do  so  because 
other  nations  have  made  it  an  instru- 
ment of  national  policy  that  they  shall 
enjoy  the  fruits  of  shipbuilding,  they 
shall  enjoy  the  jobs  and  the  economic 
return  which  comes  from  it,  to  the 
extent  that  they  massively  subsidize 
their  shipyards  the  industries  that  are 
sensitive  or  critical  to  construction  of 
ships. 

They  subsidize  even  with  the  flnahc- 
ing  that  they  make  available  to  the 
ships  because  of  their  clear  determina- 
tion in  their  national  policy  which 
says,  "We  shall  build  ships." 

This  Nation  could  do  no  less  as  a 
matter  of  our  national  policy.  To  pass 
this  bill  with  this  provision  in  it  au- 
thorizing further  foreign-built  con- 
struction of  American-operated  ships 
is  a  sop  that  comes  too  late  and  in  fact 
may  indeed  embarrass  the  further  and 
major  efforts  that  this  country  needs 
to  make  in  order  to  revitalize  our  ship- 
building capabilities. 

If  there  be  further  time,  Mr.  Chair- 
man, let  me  point  out  that  there  is  to 
be  introduced  very  shortly  an  updated 
version  of  that  legislation  offered  by 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGs],  which  would  do  more, 
by  far,  to  revitalize  American  ship- 
building and  the  American  merchant 
marine  than  this  little,  small  modicum 
of  assistance  to  American  shipbuild- 
ing. 

It  was  said  in  general  debate  that 
those  who  oppose  this  provision  of  the 
bill  ought  to  offer  something  better. 
Something  better  is  indeed  coming, 
something  I  think  all  of  us  interested 
in  the  revitalization  of  the  American 
merchant  marine,  including  a  domestic 
shipbuilding  capability,  can  get  behind 
and  then  say.  indeed,  and  in  truth,  we 
have  done  something  significant  for 
America,  for  its  shipbuilding  capabil- 
ity, its  defense,  and  the  protection  of 
American  jobs  and  American  industry. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman  I  move  to  strike  the  last 
word  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  back  in  the  State  leg- 
islature some  years  ago  occasionally 
amendments  would  be  offered  which 
were  referred  to  as  "catfish"  amend- 
ments. 

The  story  is  that  this  gentleman 
caught  a  small  catfish  and  he  had  a 
short  knife  in  his  right  hand  and  he 


said,  "Be  still,  little  catfish.  I  am  not 
going  to  hurt  you  much;  I  am  just 
going  to  gut  you." 

That  is  exactly  what  this  amend- 
ment does  to  this  bill.  Without  section 
2  there  would  be  no  bill,  there  would 
be  no  point  in  passing  anything. 

Mr.  Chairman,  I  wish  I  could  sup- 
port the  amendment  by  the  gentleman 
from  Virginia.  There  was  a  time  when 
I  and  others  concerned  with  a  rational 
maritime  program  could  have  enthusi- 
astically endorsed  such  a  proposal. 
However,  times  have  changed,  and  this 
amendment  would  heighten  the  dilem- 
ma in  which  both  ship  operators  and 
shipbuilders  find  themselves. 

When  the  Congress,  at  the  urging  of 
the  administration,  agreed  to  "zero 
budget"  the  Construction  Differential 
Subsidy  Program,  it  left  ship  operators 
who  were  part  of  our  operating  subsi- 
dized fleet  with  a  paradox.  They  were 
required  to  replace  their  ships  in  U.S. 
shipyards  but  had  to  pay  twice  as 
much  as  they  would,  had  the  construc- 
tion subsidy  continued.  Worse,  they 
would  be  paying  2%  to  3  times  as 
much  as  an  ojjerator  who  can  buy  on 
the  foreign  market.  In  response  to  this 
dilemma,  the  Congress  allowed  opera- 
tors, for  a  limited  time,  to  purchase 
vessels  from  foreign  shipyards  and 
retain  eligibility  for  subsidy. 

The  effect  of  the  amendment  by  my 
good  friend  and  committee  colleague, 
the  gentleman  from  Virginia,  would  be 
to  put  operators  in  a  position  where 
they  could  not.  and  would  not,  build 
any  ships  in  the  United  States  and 
leave  shipbuilders  with  no  foreign 
commerce  ships  to  build.  Section  2  of 
H.R.  5220  would,  without  any  cost  to 
the  taxpayer,  guarantee  that  for  every 
dollar  spent  by  an  operator  for  foreign 
built  tonnage,  a  like  dollar  would  be 
spent  on  ship  construction  in  a  U.S. 
shipyard. 

As  a  practical  matter,  section  2  pro- 
vides the  only  game  in  town  that  is 
free  to  the  taxpayer  if  U.S.  yards  are 
going  to  build  ships  that  engage  in  for- 
eign commerce.  I  urge  my  colleagues 
to  defeat  the  amendment  of  the  gen- 
tleman from  Virginia. 

Mr.  McKERNAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  reluctantly  to 
oppose  my  good  friend  from  Virginia, 
the  gentleman  from  Virginia,  who  is 
one  of  the  most  conscientious  and  ef- 
fective members  of  our  committee.  He 
is  clearly  a  watchdog  for  the  shipyards 
of  this  coimtry  and  I  would  like  to 
think  of  myself  in  that  same  category. 

It  has  been  an  ongoing  debate  not 
only  in  Congress  but  within  the  ad- 
ministration, I  think,  as  to  how  we 
ought  to  treat  the  so-called  build-for- 
eign issue. 

I  personally  have  had  lengthy  dis- 
cussions about  this  issue  with  those 
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who  are  involved  at  the  shipyard  in 
my  district,  the  Bath  Ironworks. 

I  have  come  to  the  conclusion  which 
I  believe  those  at  Bath  Ironworks  have 
also  come  to  and  that  is  that  if  we 
leave  the  current  law  which  forbids 
building  foreign  and  receiving  operat- 
ing differential  subsidies,  we  are  not 
going  to  have  any  commercial  vessels 
built  in  this  country.  You  have  heard 
everyone  talk  today  about  the  fact 
that  we  have  no  commercial  vessels 
being  built  now  for  the  foreign  trade 
and  there  are  none  on  the  horizon. 
There  are  some  Jones  Act  vessels,  but 
none  in  the  foreign  trade. 

Well,  let  me  try  to  explain  why  I 
think  that  is  the  case.  When  I  get  into 
these  types  of  explanations  my  son 
usually  says,  "Dad.  that  is  more  than  I 
wanted  to  know  about  the  subject." 
but  I  am  going  to  try  to  be  brief.  But  it 
is.  as  someone  said  earlier,  a  complicat- 
ed subject. 
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The  problem  that  we  have  is  that 
originally  we  had  a  construction  dif- 
ferential subsidy  program  which  offset 
the  costs  of  building  in  America  as  op- 
posed to  building  in  foreign  countries. 
We  also  have  an  operating  differential 
subsidy. 

Because  the  operating  differential 
subsidy  was  so  important  to  the  com- 
mercial operators,  it  was  worth  build- 
ing in  America. 

Today,  the  cost  differential  for 
building  in  this  country  is  increasing 
at  a  far  greater  rate  than  the  cost  of 
operating  those  vessels  with  all  the 
technological  changes  that  are  taking 
place.  So  we  have  operators  that  are 
today  deciding  to  forego  the  operating 
differential  subsidy  in  order  to  be  able 
to  save  the  literally  lO's  sometimes  as 
much  as  50  to  60  millions  of  dollars  in 
the  construction  of  vessels  overseas. 

What  has  happened  because  of  that 
I  think  is  common  knowledge  from  the 
studies  done  by  the  Navy  and  the  Mar- 
itime Administration  that  show  that 
our  shipyard  mobilization  base  is  lack- 
ing in  time  of  national  emergency  and 
national  crisis.  Our  sealift  capability  is 
also  lacking.  In  fact,  in  Saturday's 
New  York  Times  one  of  the  officials  at 
the  Defense  Department  acknowl- 
edged that  our  capability  for  sea  trans- 
port is  far  short  of  our  needs  in  any 
foreseeable  emergency. 

If  we  accept  this  amendment  in  my 
view  all  we  are  going  to  be  doing  is 
driving  our  operators  away  from  not 
only  the  Operating  Differential  Subsi- 
dy Program,  but  overseas.  So  we  are 
going  to  end  up  with  a  situation  where 
we  are  not  going  to  have  American 
vessels.  We  are  not  going  to  have  the 
shipyard  mobilization  base,  that  we 
need. 

I  hope  that  Members  will  not  be 
swayed  by  the  superficial  appeal  of  op- 
posing build  foreign.  It  is  a  far  more 
complicated    subject.    This    bill    was 


carefully  crafted  in  order  to  try  to 
take  care  of  the  needs  of  the  opera- 
tors, as  well  as  the  needs  of  the  ship- 
yards. 

If  this  program  can  work  American 
shipyards  will  now  be  getting  approxi- 
mately one  out  of  every  three  oceango- 
ing vessels  that  is  built  by  an  Ameri- 
can company.  That  is  a  far  better  for- 
mula than  they  are  getting  now  under 
the  current  law  which  forbids  building 
foreign.  It  means  that  no  ships  are 
being  built  and  the  American  ship- 
yards are  getting  nothing. 

In  return  for  the  equivalent  dollars 
on  construction,  American  shipyards 
are  also  getting  a  new  incentive  pro- 
gram, they  are  getting  a  vessel  trade- 
in  program  which  should  result  in 
stimulating  the  Jones  Act  construction 
and  they  are  getting  a  rejuvenated 
title  VII  bill  in  charge. 

I  think  that  that  is  a  fair  trade.  I 
think  it  is  in  the  best  interest  of  the 
industry.  We  have  to  realize  that  if  we 
are  going  to  address  modern  day  prob- 
lems everyone  has  to  be  willing  to  give 
a  little  in  order  for  the  industry  to  suc- 
ceed as  a  whole. 

So.  again,  I  reluctantly  oppose  the 
amendment  and  I  hope  that  all  others 
will  do  so  as  well. 

Mr.  BIAGGI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  reluctantly  to 
oppose  my  colleague,  the  gentleman 
from  Virginia,  in  his  efforts  to  have 
this  amendment  enacted.  I  would  like 
to  recognize  that  he  is  a  most  valuable 
member,  most  conscientious,  and  ap- 
plies himself  most  assiduously  to  con- 
cerns of  the  committee  and  the  mari- 
time industry.  We  regret,  indeed,  that 
we  must  oppose  his  amendment. 

I  understand  his  reason— we  know 
the  gentleman  has  a  major  shipyard  in 
his  district— but  I  would  also  like  to 
point  out  very  clearly  that  that  major 
shipyard  is  doing  very  well  because  it 
is  getting  a  great  deal  of  naval  work  as 
contrasted  to  many  of  the  other  ship- 
yards in  our  country  that  are  closing 
entirely  and  too  frequently. 

Although  the  bill  is  complex  the 
issue  is  simple.  If  we  do  not  permit  our 
vessel  operators  to  build  economical 
and  fuel-efficient  vessels  based  on  the 
best  of  competitive  world  shipbuilding 
prices,  the  ship  operators  cannot  com- 
pete and  will  be  forced  to  go  out  of 
business. 

When  you  talk  about  the  maritime 
industry,  you  do  not  relate  to  ship- 
building alone.  There  are  many  com- 
ponents. You  have  the  ship  operators, 
the  sea-going  element,  and  the  ship- 
building element.  Unfortunately  we 
caimot  come  up  with  a  bill  that  deals 
with  all  of  the  problems  of  all  of  the 
components  at  one  time. 

This  is  recognized  by  the  gentleman 
from  Virginia.  Just  a  little  bit  of  help, 
is  better  than  what  we  have  now. 
Absent  this,  we  have  nothing.  We  feel 


that  it  is  the  kind  of  reasonable  com- 
promise that  will  permit  some 
progress.  We  certainly  do  not  want  the 
ship  operators  to  go  out  of  business.  It 
would  not  be  in  our  national  economic 
interest,  nor  in  our  national  defense 
interest. 

What  this  amendment  does  is  strike 
section  2.  The  gentleman  from  North 
Carolina  [Mr.  Jones]  said  in  his  cat- 
fish story,  it  is  not  just  a  little  cut,  it  is 
gutting  the  bill.  I  think  he  summed  it 
up  most  succinctly.  Any  other  words 
would  be  redundant,  but  I  think  it  is 
important  for  those  who  are  not  on 
the  floor  and  who  might  be  in  their  of- 
fices viewing  this  debate  to  understand 
fully  the  nature  of  this  legislation. 

No  one  is  more  concerned  about  the 
welfare  of  the  maritime  industry  than 
the  members  of  our  committee.  I  do 
not  think  that  anyone  would  disagree. 
When  we  produce  a  legislation  we 
expect  that  our  colleagues  will  re- 
spond to  it  and  understand  that  we  are 
trying  to  put  the  very  best  we  can 
before  them  at  this  time. 

A  few  years  ago  we  were  able  to 
enact  a  1-year,  build-foreign  authoriza- 
tion without  any  requirement  for 
building  domestically.  There  is  a  pro- 
posal on  the  Senate  side  that  permits 
building  foreign  for  an  18-month 
period  without  any  domestic  building 
requirement. 

What  we  have  done  here  is  a  very.  I 
think,  moderate  approach.  It  is  more 
equitable  than  what  we  previously  en- 
acted and  better  than  the  Senate  pro- 
posal that  I  just  mentioned. 

Since  we  opened  that  build-foreign 
window  for  1  year  we  can  expect  three 
dozen  vessels  to  be  built  for  U.S.-flag 
operation.  None  are  to  be  built  in 
America,  none.  This  bill  will  permit 
some  ships  to  be  built  in  America. 

To  sum  it  up:  If  we  do  not  have  this 
legislation  you  will  not  have  ships 
built  in  America.  It  is  as  simple  as 
that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
BiAGGil  has  expired. 

(By  unanimous  consent.  Mr.  Biaggi 
was  allowed  to  proceed  for  30  seconds.) 
Mr.  BIAGGI.  Mr.  Chairman,  I  point- 
ed out  clearly  the  gentleman  has  a  pa- 
rochial interest.  I  understand  it.  I 
think  the  constituents  should  be  grati- 
fied at  the  gentleman's  efforts.  It  is 
significant.  It  is  thoughtful.  But  I 
think  that  it  is  inappropriate  at  this 
time,  because  I  am  sure  that  the  gen- 
tleman's ultimate  purpose  and  the 
purpose  of  our  committee  is  to  enact 
legislation  that  will  help  our  ship- 
builders. 

The  alternative  is  no  commercial 
shipbuilding  in  the  United  States.  It  is 
as  simple  as  that.  I  know  some  make 
reference  to  other  proposals  down  the 
line.  We  do  not  know  about  them. 
They  have  not  been  tested.  We  are  not 
familiar  with  them. 


We  are  dealing  with  this  legislation 
now.  I  am  hopeful  the  administration 
will  come  by  and  join  us. 
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But  in  the  absence  of  that,  this  is 
what  we  are  dealing  with.  I  urge  my 
colleagues  to  vote  against  the  amend- 
ment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  of  the  gentleman 
from  Virginia  and  urge  that  it  be  de- 
feated. I  do  this  because  I  believe  we 
must  do  something  to  assist  the  ailing 
seagoing  portion  of  our  maritime  in- 
dustry—an industry  that  should  not  be 
held  hostage  to  the  desires  of  the  ship- 
building portion. 

The  situation  is  extraordinarily 
simple.  If  we  do  not  permit  our  vessel 
operators  to  build  economical  and 
fuel-efficient  vessels  based  on  the  best 
of  competitive  world  shipbuilding 
costs,  our  operators  cannot  compete 
and  will  be  forced  to  use  foreign-flag 
shipping  or  go  out  of  business  entirely. 
This  is  not  in  our  national  defense  in- 
terest. It  is  obviously  not  in  our  na- 
tional economic  interest. 

We  must  have  competitive  U.S.-flag 
vessels  to  permit  us  to  carry  our 
highly  price-sensitive  farm  and  indus- 
trial products  in  international  trade. 
The  sad  state  of  our  balance  of  pay- 
ments is  proof  of  our  need  to  export 
more  of  our  productivity.  Shipping 
these  goods  on  our  own  modem  vessels 
will  materially  assist  in  reducing  the 
present  imbalance. 

I  want  to  make  it  clear  that  I  am  not 
and  never  have  been  insensitive  to  the 
needs  of  our  shipbuilders,  but  I  see 
nothing  to  be  gained  for  them  by  forc- 
ing our  vessel  operators  out  of  busi- 
ness. Everyone— including  the  ship- 
builders—admits that,  no  matter  what 
our  shipbuilding  industry  does,  it  can 
never  be  cost-competitive  with  foreign 
shipbuilders.  Our  standard  of  living 
and  our  related  wage  structure  simply 
will  not  permit  U.S.  commercial  vessel 
construction  costs  to  be  competitive 
with  foreign  shipyards— particularly 
those  yards  in  Far  East  nations  like 
Korea  and  Japan. 

Section  2.  which  the  amendment 
strikes,  is  actually  a  compromise.  It 
permits  foreign  building,  but  it  also  re- 
quires a  certain  amount  of  domestic 
work  for  our  shipyards.  A  few  years 
ago,  we  were  able  to  enact  a  1-year 
build-foreign  authorization  without 
any  requirement  for  building  domesti- 
cally. Now,  we  are  trying  to  provide 
something  for  the  shipyards,  and  we 
are  being  opposed.  I  fail  to  see  the  ra- 
tionale of  the  opposition. 

Many  have  requested  enactment  of 
permanent  build-foreign  authority, 
similar  to  that  which  was  enacted  a 
few  years  ago.  They  cite  the  recent  de- 
livery of  United  States  Lines'  950-foot 
"econ"  Container  Ship,  the  American 
New  York,  from  a  Korean  shipyard  as 
proof  of  our  ability  to  compete  with 


foreign-flag  shipping  if  U.S.  operators 
are  permitted  to  build  vessels  at  com- 
petitive world  costs. 

Three  other  econ  ships  will  be  deliv- 
ered soon— with  an  additional  8  vessels 
to  be  delivered  within  a  year— for  a 
total  of  12.  We  expect  approximately 
two  dozen  more  vessels  to  be  built 
under  this  earlier  build-foreign  au- 
thority. We  need  this  new  build-for- 
eign authority  to  continue  our  efforts 
to  replace  old.  obsolete,  and  uneco- 
nomical U.S.-flag  tonnage. 

My  shipbuilding  friends  won't  like 
what  I  have  to  say.  but  the  real  ques- 
tion is:  "How  bad  off  is  our  shipbuild- 
ing industry  when  compared  with  our 
ship-operating  industry?"  Many  say: 

"It's  bad.  but  they  do  have  all  of  the 
naval  construction  work." 

"They  do  have  considerable  commer- 
cial vessel  construction  work  for  the 
military  Sealift  Command." 

"They  have  recently  received  a 
number  of  contracts  for  construction 
and  reconstruction  of  commercial  ves- 
sels for  operation  in  our  protected 
Jones  Act  Domestic  Trade." 

Hopefully,  the  new  shipbuilding  in- 
centive program  and  the  amendments 
to  the  existing  build-and-charter  pro- 
gram that  are  part  of  this  legislation 
will  provide  additional  work.  There- 
fore. I  believe  it  is  proper  to  provide 
the  vessel  operator  some  relief  so  he 
can  stay  in  business  on  a  competitive 
basis.  The  alternative  is  no  American 
merchant  marine— or.  at  best,  a  very 
minuscule  U.S.-flag  foreign  trade  fleet. 

I  realize  that  the  sponsor  of  this 
amendment  has  a  major  shipyard  in 
his  district  that  has  always  opposed 
similar  legislation.  It  is  ironic  that  this 
yard  is  very  healthy  due  to  its  total  re- 
liance on  naval  work  with  little  or  no 
reliance  on  commercial  work  for  many 
years.  It  is  obvious  that  this  yard  is  ob- 
jecting to  something  that  carmot  ad- 
versely impact  upon  its  present  or 
future  earnings.  As  a  matter  of  fact.  I 
am  not  aware  of  any  major  or  serious 
effort  of  the  shipbuilders  or  shipbuild- 
ing organizations  to  support  any 
action  that  might  prevent  enactment 
of  this  legislation. 

In  summation,  section  2  is  part  of  a 
total  package  in  an  attempt  to  assist 
our  shipyards  ^^  well  as  our  ship  oper- 
ators. It  is  a  package  that  has  been  de- 
veloped in  the  spirit  of  compromise. 
Therefore,  the  amendment  to  delete 
section  2  should  be  defeated.  I  urge 
your  assistance  in  seeing  to  the  defeat 
of  this  amendment. 

Mr.  GEKAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  item  that  trou- 
bles me  here  is  that  I  am  tempted,  as  I 
stand  here  at  the  last  minute  on  the 
debate  on  this  amendment,  to  support 
the  amendment  as  offered  by  the  gen- 
tleman from  Virginia  because  the  first 
emotion  that  I  felt  as  I  was  learning 
about  the  sense  of  the  amendment  was 


that  this  would  stimulate  domestic 
construction  of  ships  or  that  at  least 
that  was  the  intent  and  purpose  of  the 
amendment.  But  now  I  hear  just  the 
opposite.  The  gentleman  from  New 
York  seems  to  indicate  that  the  adop- 
tion of  this  would  stultify  domestic 
building,  and  this  point  is  very  confus- 
ing to  me.  who  is  eager  to  cast  the 
right  vote  on  this  particular  amend- 
ment. 

I  would  yield,  just  for  a  moment,  to 
the  gentleman  from  New  York  to  ex- 
plain to  me  how  rejection  of  this 
amendment  would  stimulate  domestic 
construction. 

Mr.  BIAGGI.  I  thank  the  gentlemen 
for  yielding. 

It  is  just  a  question  of  pure  econom- 
ics. Look  at  the  past.  We  have  not  had 
American  Vessels  built  simply  because 
we  carmot  build  them  and  be  competi- 
tive. 

You  can  build  a  comparable  vessel 
overseas  for  one-third  the  price  that 
you  c£n  build  one  here  in  the  United 
States.  Hence,  a  ship  operator  carmot 
have  one  built  here  and  be  competi- 
tive. That  is  why  you  have  not  had 
commercial  shipbuilding  in  America. 
There  has  been  a  reduction— ever 
since  we  eliminated  the  construction 
differential  subsidy.  Even  that  hsis  not 
proven  to  be  effective  because  ship- 
building costs  has  expanded.  Elven  the 
50-percent  construction  differential 
subsidy  is  not  sufficient  to  accommo- 
date the  increased  gap,  the  difference 
in  price,  of  building  abroad  and  build- 
ing here. 

What  we  are  trying  to  do  here  is  to 
enlarge  on  what  we  did  a  couple  of 
years  ago  by  permitting  foreign  build- 
ing with  some  domestic  building. 
Three  years  ago  we  did  not  compel  do- 
mestic building,  so  there  was  not  any. 
What  we  will  do  now  is  permit  foreign 
building  but  dollar  for  dollar  would 
have  to  be  matched  here  for  domestic 
construction. 

Mr.  GEKAS.  But  if  I  may  regain  my 
time,  just  to  understand  something 
more  clearly,  if  we  reject  this  amend- 
ment and  just  follow  the  language  of 
the  bill,  we  are  guaranteeing  comple- 
tion of  construction  in  foreign  ship- 
builders' yards.  Is  that  correct?  We  are 
guaranteeing  it.  practically? 

Mr.  BIAGGI.  What  you  are  guaran- 
teeing is  that  we  will  have  ships  built. 
For  every  dollar  spent  overseas,  they 
must  spend  an  equivalent  dollar  here. 
Does  the  gentleman  understand? 

Mr.  GEKAS.  Yes.  I  understand. 

Mr.  BIAGGI.  There  will  be  ship- 
building here.  We  do  not  have  it  now. 
and  we  will  not  have  it  if  this  amend- 
ment is  adopted. 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
certainly  do  not  want  anything  I  have 
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said  or  any  amendment  that  I  offer  to 
be  misleading  to  the  gentleman  from 
Pennsylvania  or  to  any  other  Member 
of  the  House.  I  cannot  state  a  case 
that  this  provision  of  the  bill  does  not 
offer  some  remote  hope  that  there 
might  be  an  additional  ship  built  in 
American  shipyards.  I  offer  this 
amendment  because  in  principle  to  au- 
thorize the  payment  of  subsidies  for  a 
ship  built  in  a  foreign  shipyard  is  of- 
fensive to  me.  I  offer  it  symbolically  of 
that  premise  as  to  what  I  think  is 
sound  public  policy  and,  hopefully,  in 
order  to  help  make  a  case  for  the 
Members  of  this  House,  that  admitted- 
ly even  by  the  proponents  of  this  bill 
it  does  incredibly  little  in  terms  of  the 
desperate  condition  of  American  ship- 
building, and  to  disabuse  any  Member 
of  the  House  of  the  notion  that  you 
have  significantly  impacted,  certainly 
have  not  solved,  the  crisis  in  American 
shipbuilding. 
Mr.  GEKAS.  I  thank  the  gentleman. 
Mr.  McKERNAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  McKERNAN.  Mr.  Chairman,  I 
just  want  to  clarify  something  the 
gentleman  from  Virginia  [Mr.  Bate- 
bjan]  said,  which  I  think  we  ought  to 
all  keep  in  mind,  and  that  is  that  the 
gentleman  is  absolutely  right.  He  has 
taken  the  purist  view,  and  those  of  us 
who  have  some  sympathy  with  that 
argimient  find  ourselves  in  a  difficult 
situation  here  today  supporting  this 
legislation. 

But  the  point  is,  as  the  gentleman 
from  New  York  [Mr.  Biaggi]  said, 
there  are  no  commercial  ships  being 
built  in  this  country.  This  is  designed 

to  be  a  short-term 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  has  expired. 

(On  request  of  Mr.  McKernan  and 
by  unanimous  consent,  Mr.  Gekas  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McKERNAN.  The  point  is  that 
what  this  legislation  may  do  while  we 
are  having  a  study,  hopefully,  of  the 
future  of  the  merchant  marine  of  this 
country,  is  to  stimulate  some  domestic 
commercial  shipbuilding,  in  addition 
to  some  foreign  shipbuilding  which  is 
going  to  take  place.  But  at  least  the 
quid  pro  quo  for  companies  building 
overseas  is  going  to  be  building  some 
in  this  country,  which  is  going  to  pro- 
vide jobs  in  American  shipyards. 
Mr.  GEKAS.  I  thank  the  gentleman. 
Mr.  Chairman,  I  just  want  to  add 
one  phrase,  and  that  is  that  implicit  in 
all  this,  to  me,  are  national  security  in- 
terests, and  the  spurring  of  domestic 
building  is  one  thing  that  we  ought  to 
be  keeping  in  mind  in  the  long-term 
interest  of  our  national  security. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  would  like  to  clarify 
something  that  may  be  misunderstood. 
There  is  no  construction  subsidy  to 
be  on  foreign.  There  are  operating 
subsidies,  once  it  is  built.  But  bear  in 
mind  that  once  it  is  build  it  comes 
under  the  American  flag  and  with 
American  crewmen.  I  hope  that  clears 
that  up  for  the  gentleman. 

Mr.  GEKAS.  Yes.  I  thank  the  gen- 
tleman.* 

»Mr.  DONNELLY.  Mr.  Chairman,  I 
strongly  support  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
[Mr.  Bateman]  which  would  strike  sec- 
tion 2  from  the  text  of  H.R.  5220,  the 
National  Defense  Shipyard  Protection 
Act.  Section  2  would  allow  U.S.  ship 
operators  receiving  Federal  operating 
subsidy  to  acquire  foreign-built  ships 
without  losing  eligibility  for  continued 
operating  subsidy.  Even  though  the 
bill  before  the  House  today  requires 
that  a  subsidized  U.S.-flag  ship  opera- 
tor also  undertake  some  domestic  ship 
construction  in  return  for  being  al- 
lowed to  build  ships  abroad,  I  feel  per- 
mitting the  foreign  construction  of 
U.S.  taxpayer-subsidized  ships  is  ex- 
tremely unwise.  It  is  counterproduc- 
tive to  the  purposes  of  H.R.  5220 
which  seeks  to  revitalize  commercial 
shipbuilding  in  the  United  States. 

While  I  oppose  section  2  of  this  bill, 
I  commend  the  leadership  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee for  taking  the  initiative  in  at- 
tempting to  bring  relief  to  the  hard- 
pressed  commercial  shipyards  in  our 
country.  On  balance,  H.R.  5220  repre- 
sents a  worthy  first  step  toward  main- 
taining a  national  shipyard  base  for 
long-term  economic  and  security  inter- 
ests. The  amendment  offered  by  the 
gentleman  from  Virginia  deserves  the 
support  of  the  House.  It  seeks  to 
insure  that  American  shipyard  jobs 
are  protected  and  preserved.  I  urge  my 
colleagues  to  join  me  in  voting  for  it.« 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Bateman]. 
The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MC  KERNAN 

Mr.  McKERNAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKernan: 
Strike  section  2  of  the  bill  and  substitute  in 
lieu  thereof  the  following: 

"Sec.  2.  Section  601  of  title  VI  of  the  Mer- 
chant Marine  Act.  1936  (46  U.S.C.  1171  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•'(c)  Notwithstanding  the  restrictions  in 
this  section  relating  to  United  States  con- 
struction requirements  and  subject  to 
amounts  provided  in  appropriations  laws,  an 
operator  may  receive  an  operating  differen- 
tial subsidy  under  this  title  for  vessels  con- 
structed in  a  foreign  shipyard  if  the  capital- 
ized cost  to  the  owner  of  those  vessels  is  not 
more  than  the  capitalized  cost  to  the  owner 


of  a  vessel  or  vessels  constructed  by  that 
owner  in  the  United  States  after  January  1, 
1984.  that  are  eligible  for  operating  differ- 
ential subsidy.". 

Mr.  McKERNAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maine? 
There  was  no  objection. 
Mr.  McKERNAN.  Mr.  Chairman, 
this  is  in  the  nature  of  a  technical 
amendment  to  clarify  the  language  of 
section  2  of  the  bill  to  better  reflect 
what  has  been  the  intent  of  this  legis- 
lation, that  intent  being  that  owners 
of  vessels  built  overseas  will  be  able  to 
receive  operating  differential  subsidy 
funds  if  the  cost  of  the  foreign  vessels 
do  not  exceed  the  cost  of  vessels  built 
beginning  in  January  of  1984  in  this 
country. 

As  I  was  reviewing  this  bill  this 
morning  and  looking  at  the  language 
in  section  2,  it  became  apparent  to  me 
that  the  language  at  least  could  be  in- 
terpreted to  allow  one  American  vessel 
to  serve  as  the  impetus  for  more  than 
five,  six,  seven,  eight,  or  even  nine  ves- 
sels in  fo!-eign  shipyards.  I  think  that 
was  not  the  intent.  The  intent  is  to 
make  sure  that  an  equivalent  amount 
of  dollars  are  spent  in  this  country  as 
are  spent  overseas.  My  amendment  I 
think  clarifies  that  language.  I  have 
checked  with  the  Chairman,  and  it  is 
my  understanding  that  he  has  no  ob- 
jection to  the  language. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKERNAN.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  have  examined  the 
amendment,  and  I  have  no  objection. 
It  is  a  good  amendment  and  it  should 
be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  [Mr.  McKernan]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  the 
question  is  on  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  [Mr.  de 
LA  Garza]  having  assumed  the  chair, 
Mr.  McCuRDY.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5220)  to  protect 
the  national  defense  shipyards  of  the 
United  States,  and  for  other  purposes, 
pursuant  to  House  Resolution  553,  he 
reported  the  bill  back  to  the  House 


with  an  sonendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PROVIDING        FOR        CONSIDER- 
ATION   OF    H.R.    5602,    HEALTH 
PROFESSIONS     AND     SERVICES 
AMENDMENTS  OP  1984 
Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  536  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  536 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5602)  to  amend  titles  VII  and  VIII  of  the 
Public  Health  Service  Act  to  extend  the  pro- 
grams of  assistance  for  the  training  of 
health  professions  personnel,  to  revise  and 
extend  the  National  Health  Service  Corps 
program  under  that  Act.  and  to  revise  and 
extend  the  programs  of  assistance  under 
that  Act  for  health  maintenance  organiza- 
tions and  migrant  and  community  health 
centers,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce,  the  bUl  shall  be  considered 
for  amendment  under  the  five-minute  rule 
by  titles  instead  of  by  sections,  and  each 
title  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 


out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Termessee  [Mr.  Quil- 
i£n],  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  536  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  5602,  the  health  profes- 
sions and  services  amendments  of  1984. 
The  rule  provides  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce.  It 
further  provides  that  the  bill  shall  be 
read  for  amendment  by  titles  instead  of 
by  sections  and  each  title  shall  be  con- 
sidered as  having  been  read. 

The  rule  waives  points  of  order 
against  the  bill  for  failure  to  comply 
with  section  402(a)  of  the  Budget  Act. 
Section  402(a)  provides  that  it  shall 
not  be  in  order  to  consider  any  bill 
which  authorizes  the  enactment  of 
new  budget  authority  for  a  fiscal  year 
unless  that  bill  has  been  reported  on, 
or  before  May  15  preceding  the  begin- 
ning of  such  fiscal  year. 

Mr.  Speaker,  H.R.  5602  authorizes 
the  enactment  of  new  budget  author- 
ity first  effective  in  fiscal  year  1985  to 
carry  out  certain  programs  under  the 
Public  Health  Service  Act.  Since  the 
bill  was  not  reported  by  May  15,  1984, 
it  violates  section  402(a)  of  the  Budget 
Act  and  a  waiver  is  necessary. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit. 

H.R.  5602  reauthorizes  several  pro- 
grams under  titles  VII  and  VIII  of  the 
Public  Health  Service  Act  for  the 
training  of  health  services  professions 
persormel.  It  also  extends  for  4  years, 
the  National  Health  Service  Corps 
Program  and  support  programs  for 
health  maintenance  organizations  and 
migrant  and  community  health  cen- 
ters. 

The  bill  also  directs  the  Secretary  of 
Health  and  Human  Services  to  study 
criteria  and  methodologies  for  collect- 
ing and  disseminating  helath  care  con- 
sumer information  and  to  prepare  and 
implement  a  plan  for  providing  techni- 
cal assistance  in  the  use  of  the  criteria 
and  methodology. 

Mr.  Speaker,  I  urge  that  we  adopt 
the  rule  so  that  we  may  proceed  to 
consideration  of  this  important  legisla- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Missouri  [Mr.  Wheat]  has  explained 
the  provisions  of  the  rule.  It  is  an  open 
rule,  and  although  there  is  some  con- 
troversy over  the  amount  of  funds  in 
the  reauthorization  bill,  that  will  be 


settled  by  amendments  on  the  floor  of 
the  House. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  rule.  Therefore.  I  urge  adoption 
of  the  rule  so  that  we  can  get  down  to 
the  business  of  passing  the  bill,  when 
it  comes  to  floor. 

I  yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
requests  for  time,  I  urge  adoption  of 
the  rule,  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  11  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  LOTT.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker.  I  do  so  just  to  make  an 
inquiry  as  to  what  is  plaruied.  Ordinar- 
ily-. I  believe  on  Thursdays  we  would 
come  in  at  10.  The  gentleman  is  asking 
that  we  come  in  at  11.  Is  there  some 
reason  for  that? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  GEPHARDT.  There  is  a  sched- 
uled Democratic  caucus  tomorrow 
morning  I  believe  at  9:30  or  10  o'clock. 
That  is  the  reason  that  we  are  asking 
that  the  House  meet  at  11  a.m. 

Mr.  LOTT.  I  wonder,  is  it  the  gener- 
al rule  that  in  the  case  of  caucuses 
and/or  conferences  on  our  side  of  the 
aisle  that  this  sort  of  request  is  hon- 
ored both  ways? 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield  again.  I  believe  that  the 
custom  and  practice  has  been  to  try 
and  accommodate  the  other  side  and 
for  this  side  to  be  able  to  have  its 
scheduled  caucuses  as  well,  and  that 
certainly  would  be  our  intent  now  and 
in  the  future. 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  and  I  will  not.  I  do 
think  that  it  should  be  observed  that 
we  have  a  very  brief  period  of  time 
here  in  this  remaining  I  guess  30  days 
of  this  session  and  we  have  a  lot  of  leg- 
islation that  is  pending  that  we  need 
to  be  working  on. 

Now.  I  acknowledge  that  we  did  not 
have  too  much  scheduled  this  week, 
and  we  told  the  Members  before  we 
left  that  there  would  not  be  but  two  or 
three  bills  on  the  schedule  in  this  3- 
day  period,  but  we  do  have  a  lot  of 
work  to  do  and  we  are  getting  off  on  a 
slow  start  in  a  very  short  period  of 
time. 
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I  might  also  inquire:  Is  this  for  the 
purpose  of  hearing  from  your  party's 
nominee  in  the  caucus? 

Mr.  GEPHARDT.  It  is  my  under- 
standing that  the  primary  business  to- 
morrow is  to  appoint  some  new  chair- 
men and  make  some  appointments  to 
the  committees.  It  is  also  my  under- 
standing that  the  nominee  will  be 
present  for  part  of  that  meeting,  but 
that  is  not  the  first  reason  for  the 
meeting.  ,  , 

Mr.  LOTT.  I  can  certainly  under- 
stand that.  I  would  like  to  urge  my  col- 
leagues to  be  aware  of  the  necessity  to 
be  cautious  about  the  appearance  or 
the  participation  by  Presidents  or  can- 
didates for  the  Presidency  on  the  floor 
of  the  House  of  Representatives.  I 
think  it  is  important  that  we.  on  both 
sides  of  the  aisle,  be  very  careful  about 
how  we  handle  that. 

I  just  would  leave  that  for  food  for 
thought. 

Mr.  GEPHARDT.  We  always  appre- 
ciate the  comments  from  the  other 
side.  We  will  take  it  under  advisement. 

I  would  say  to  the  gentleman  that 
we  share  his  view  that  we  need  to 
process  necessary  legislation  in  the 
next  few  weeks  and  we  intend  to  get 
on  with  that. 

Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 
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REAGANOMICS  IS  A  RESHUF- 
FLING OF  NATIONAL  SPEND- 
ING PRIORITIES 


(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  VENTO.  Mr.  Speaker,  the  facts 
continue  to  roll  in  outlining  the  un- 
fairness of  the  Reagan  administra- 
tion's record. 

The  complete  reshuffling  of  national 
spending  priorities  and  the  massive 
deficits  mortgaging  our  future  contin- 
ue unabated.  The  Reagan  administra- 
tion spends  a  dollar  and  collects  80 
cents  in  taxes  and  borrows  a  half  bil- 
lion dollars  a  day  to  keep  the  Federal 
Government  afloat  in  a  sea  of  red  ink. 

Compounding  this  poor  economic 
policy  is  the  unfairness  of  it  all  as  out- 
lined most  recently  by  the  respected 
Urban  Institute.  The  Urban  Institute 
study  divided  the  U.S.  population  into 
five  groups  with  their  share  of  income 
and  compares  the  shift  of  shares  from 
1980  to  1984  between  the  respective 
groups.  The  results  are  a  disgrace  and 
point  out  the  gross  unfairness  in  the 
shift  of  income  share  from  the  poor, 
those  with  less  to  those  with  more,  the 
wealthy.  Sixty  percent,  the  bottom 
second  and  third  groups  of  the  U.S. 
population  have  lower  income  shares. 


Twenty  percent,  the  fourth  group,  are 
static  and  20  percent,  the  top  group, 
the  wealthy  have  skyrocketed  income 
share  gains.  Reagonomics  translated 
into  dollars  means  a  $25  billion  shift 
from  80  percent  of  the  U.S.  population 
to  the  top  20-percent  income  group. 
Nearly  a  $2,000  annual  gain  per 
wealthy  family. 

Meanwhile,  those  living  below  the 
poverty  level  has  dramatically  risen  to 
11.7  percent  in  1979,  and  today,  in 
1984,  15.2  percent  are  below  the  pover- 
ty level  under  the  Reagan  administra- 
tion. Over  8  million  more  U.S.  citizens 
are  living  below  the  poverty  level 
today.  Included  is  a  news  report  on  the 
Urban  Institute  study  for  my  col- 
leagues review. 

[From  the  Washington  Post.  Aug.  16,  1984] 

Report  Says  President  Aided  Rich 

(By  Spencer  Rich) 

President  Reagan's  policies  have  widened 

the  gap  between  rich  and  poor  over  the  past 

four  years  and  resulted  in  budget  deficite 

that  could  limit   future  economic   growth, 

the  Urban  Institute  reported  yesterday  in 

an  evaluation  of  the  President  s  first  term. 

Between  1980  and  1984.  the  report  said, 
the  share  of  total  family  income  received  by 
the  poorest  one-fifth  of  the  population  fell 
by  seven-tenths  of  a  percentage  point  to  6.1 
percent  while  the  share  of  the  richest  fifth 
rose  by  1.9  points,  to  38.9  percent. 

"This  1.9  percentage  point  increase  may 
not  at  first  glance  seem  very  large,  but  it 
represents  a  transfer  of  disposable  income 
to  the  top  quintile  from  other  income 
groups  of  $25  billion  overall  and  translates 
into  an  extra  $2,000  per  family  for  this 
group,"  the  report  said. 

It  said  a  substantial  part  of  the  shift  was 
the  result  of  Reagan  policies  in  cutting 
social  benefits  and  altering  the  tax  mix. 
"His  policies  helped  the  affluent  but  not  the 
poor  or  the  middle  class,"  It  said. 

According  to  the  report,  "it  would  be  a  se- 
rious mistake  to  conclude  that  a  revolution 
has  taken  place."  despite  claims  by  the  ad- 
ministration and  its  critics  that  Reagan  had 
radically  altered  the  nation's  political  land- 
scape in  this  and  other  respects. 

The  Urban  Institute  is  a  nonpartisan 
public  policy  research  organization  here.  Its 
board  chairman  is  Carla  A.  Hills,  secretary 
of  housing  and  urban  development  under 
President  Ford.  Its  report  on  the  first 
Reagan  term  was  issued  days  before  his  ex- 
pected renomination  by  the  Republican  Na- 
tional Convention  that  begins  Monday  in 
Dallas. 

The  report  gave  Reagan  high  marks  for 
focusing  the  powers  of  the  presidency  to 
achieve  his  goals,  dispelling  a  national  mood 
of  pessimism  and  countering  the  notion  that 
the  nation  is  too  complex  to  govern. 

It  concluded  that  he  had  removed  some 
regulatory  and  tax  burdens  from  business 
and  helped  curb  inflation. 

He  also  helped  shift  the  national  agenda 
toward  constraining  government  and  had 
"greatly  slowed  a  50-year  trend  toward  a 
larger,  more  intrusive  federal  government" 
and  enlargement  of  social  benefit  programs, 
it  said. 

Moreover,  the  brake  on  enlargement  of 
federal  benefit  programs  would  probably 
continue  for  a  long  time  because  huge 
budget  deficits  in  Reagan's  first  term  will 
"simply  leave  no  room  for  new  national  ini- 
tiatives," according  to  Isabel  V.  Sawhill,  an 


economist  who  was  co-director  of  the  study 
with  John  Palmer,  an  economist  who  was 
assistant  secretary  of  health  and  human 
services  in  the  Carter  administration. 

While  Reagan  had  indeed  "planned  a  full- 
scale  retreat"  from  the  "march  toward  a 
welfare  state. "  a  sharp  and  revolutionary  re- 
structuring of  government  functions  and 
programs  has  not  taken  place,  partly  be- 
cause it  was  blocked  by  Congress,  governors 
and  unfavorable  court  decisions. 

After  four  years  of  Reagan,  the  report 
concluded,  the  "safety  net"  of  protective 
social  programs  was  "still  largely  intact"  for 
the  nonworking  poor,  there  had  been  no 
major,  formal  shift  of  federal  programs  and 
responsibilities  to  the  states,  no  major  polit- 
ical realignment  and  in  environmental  de- 
regulation, "less  happened,  for  good  and  for 
ill.  than  either  the  administration  promised 
or  the  public  believes." 

In  addition,  although  Reagan  cut  some 
domestic  programs,  increases  in  defense  and 
interest  outlays  left  federal  spending  in 
fiscal  1985  at  24.1  percent  of  gross  national 
product— compared  with  23.5  percent  when 
he  took  office.  And.  while  he  cut  federal 
income  taxes,  increases  in  federal  payroll 
taxes  and  in  state  and  local  taxes  left  the 
average  family  paying  26.3  percent  of  its 
income  in  taxes  compared  with  25.9  percent 
in  1980. 

REAL  DISPOSABLE  INCOME  BY  FIRH  OF  THE  POPULATION, 
1980  AND  1984  ' 
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1980 


1984 


Fifth  of  population 


Average 

"Wf     pe,ce„,. 

able 
income        ^1,, 

pel 
family 


Average 
'^         age 
family 


Bottom . 
Second. 

Ttiird 

fourtli ... 
Top 


,  .,. $6,913  6.8  $6,391  61 

""■'■■.  ,_ 13,391  13.?  13.163  12  5 

"  18,857  185  19,034  181 

■—■■-;  24gjg  2,5  25,724  24.5 

ZZZ~~  37,618  370  40,880  389 

All  families 20.333  100.0  21,038  100.0 


>  All  figures  in  1982  dollars. 
Source  Urlian  Institute 

Contrary  to  Reagan's  1980  campaign 
claims,  the  administration's  overall  econom- 
ic policies  were  unlikely  to  speed  economic 
growth  very  much,  the  report  said. 

A  5  percent  addition  to  gross  national 
product  at  the  end  of  10  years  was  the  most 
that  could  be  expected,  assuming  steps  were 
taken  to  curb  the  deficit. 

Here  are  the  major  findings. 

INCOME  AND  POVERTY 

The  report  said  real  disposable  income  of 
families  had  risen  about  3.5  percent  from 
1980  to  1984,  but  would  have  risen  4  percent 
under  a  mix  of  policies  favored  by  the 
Urban  Institute. 

However,  the  report  said,  from  1980  to 
1984,  the  share  of  real  disposable  income  re- 
ceived by  the  bottom  fifth  of  the  population 
dropped  from  6.8  to  6.1  percent,  the  share  of 
the  next  lowest  fifth  dropped  from  13.2  to 
12.5  percent  but  the  share  of  the  top  fifth 
rose  from  37  to  38.9  percent. 

The  report  noted  that  for  the  aged,  the 
actual  growth  of  real  disposable  income  was 
9.5  percent,  almost  three  times  the  3.5  per- 
cent figure  for  all  families. 

It  said  the  elderly  weren't  hurt  so  much 
by  inflation  because  they  didn't  work  and 
they  benefited  more  than  average  from 
automatic  cost-of-living  increases  in  Social 
Security,  lower  inflation  and  high  interest. 


POVERTY  AND  SOCIAL  POLICY 

The  report  said  the  president  "clearly  did 
seek  to  turn  back  the  social  policy  clock,  in 
some  extreme  cases  ...  to  a  pre-New  Deal 
time." 

During  his  first  term  he  asked  for  cuts  in 
social  welfare  programs  that  by  1985,  if 
passed,  would  have  reduced  outlays  for  that 
year  by  17.2  percent  ($75  billion)  below  the 
level  authorized  by  prior  law.  Congress  al- 
lowed 8.8  percent  in  cuts,  but  the  president 
succeeded  in  taking  away  many  benefits 
from  those  who  were  "the  least  needy"  of 
the  poor. 

Since  many  of  the  poor  are  raised  from 
destitution  mostly  by  government  programs, 
the  report  continued,  it  appeared  that  while 
the  "safety  net"  was  still  largely  intact, 
"government  programs  do  less  now  than  in 
the  past  to  protect  people  from  poverty." 

The  fact  that  the  proportion  of  the  popu- 
lation living  below  the  official  poverty  line 
increased  from  11.7  percent  in  1979  to  15 
percent  in  1982  (it  has  now  risen  again  to 
15.2  percent  in  1983)  was  attributed  'about 
equally"  to  "recession  and  recent  cuts  in 
social  programs." 

But  it  said  that  while  the  president  has 
not  succeeded  in  turning  back  the  clock  on 
social  programs,  "in  fact,  the  long  cycle  of 
dramatic  growth  in  the  social  activism  of 
the  national  government  that  began  with 
President  Roosevelt's  New  Deal  has  ended." 

It  added  that  "President  Reagan  has 
shifted  the  national  social  policy  agenda 
from  problem-solving  to  budget  cutting." 

Moreover,  with  enormous  budget  deficits, 
"there  is  little  room  for  the  agenda  to  shift 
back "  and  the  deficits  will  exert  constant 
pressure  for  more  retrenchment,  this  time, 
perhaps,  in  social  insurance  programs  such 
as  Social  Security  rather  than  means-tested 
programs  that  bore  the  brunt  of  his  domes- 
tic spending  cuts  so  far. 

ENVIRONMENT 

In  the  fields  of  energy  and  environment, 
the  report  concluded  that  the  Reagan  ad- 
ministration had  short-circuited  serious  per- 
manent changes  in  policy  by  naming  highly 
controversial  personalities  to  top  jobs,  such 
as  James  G.  Watt  as  secretary  of  the  interi- 
or and  Anne  M.  Burford  as  administrator  of 
the  Environmental  Protection  Agency,  both 
of  whom  are  now  gone. 

Disputes  involving  these  individuals  pro- 
duced "more  controversy  than  change,"  and 
what  change  there  was  tended  to  be  done  by 
"administrative  discretion"  which  was  easily 
reversible  by  the  next  administration  rather 
than  by  legislative  changes  that  would  be 
deep  and  permanent. 

"When  weighed  against  the  administra- 
tion's own  goals  .  .  .  even  the  successes  are 
few  and  far  between.  An  administration  es- 
pousing a  free-market  approach  has  become 
the  custodian  of  the  greatest  agricultural 
land  diversion  program  in  history  and  has 
made  little  progress  in  furthering  the  use  of 
economic  incentives  as  tools  of  environmen- 
tal policy,"  the  report  said. 

FEDERALISM 

The  report  said  the  president,  by  cutting 
or  freezing  grants  to  the  states  and  localities 
In  many  programs,  succeeded  in  halting  the 
growth  of  local  dependency  on  the  federal 
government.  Moreover,  it  said,  many 
nonfederal  entities  raised  money  to  make  up 
for  losses  of  federal  money,  so  it  appeared 
that  "the  budget  cuts  did  not  have  the  fun- 
damentally disruptive  effect  on  state  and 
local  government  that  some  had  forecast." 


ECONOMIC  POLICY 

The  president's  overall  economic  policies, 
including  big  tax  cuts,  especially  for  busi- 
ness, program  cuts  and  various  devices  to 
stimulate  investment,  helped  to  reduce  in- 
flation and  improve  investment,  the  report 
said.  For  example,  the  effective  corporate 
tax  rate,  estimated  at  33.1  percent  in  1980, 
had  been  cut  to  4.7  percent  by  the  1981  tax 
bill  and,  even  after  a  raise  voted  in  1982, 
still  was  15.8  percent. 

The  report  concluded  that  the  net  impact 
of  changes  engineered  by  Reagan  in  tax  and 
other  incentives  to  business  could  increase 
output  10  years  down  the  road  by  about  5 
percent  compared  with  what  it  would  have 
been  under  past  trends,  assuming  deficits 
were  cut  some.  Alternatively,  gross  national 
product  might  be  3.4  percent  less  after  10 
years  than  it  would  have  been  under  past 
trends. 


THE  TARNISHED  TOUCH  OF 
PRIVATE  GOLD  MARKETERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this 
administration  trumpets  the  ability  of 
the  private  sector  to  do  everything 
better  than  Government.  "We  must 
follow  the  lead  of  private  enterprise," 
we  are  told,  "because  it  can  do  it 
faster,  cheaper,  smoother  and  more  ef- 
ficiently." In  some  areas  this  may  well 
be  true.  But  when  it  comes  to  market- 
ing gold  medallionsi  the  private  Midas 
touch  turns  to  brass. 

Last  June  the  Treasury  Department 
canceled  its  contract  for  marketing 
U.S.  minted  gold  medallions  with  J. 
Aron  &  Co.  This  bailout  was  necessary 
to  relieve  J.  Aron  from  having  to  pur- 
chase 2  million  ounces  of  gold  medal- 
lions from  the  Treasury  to  fulfill  its 
obligations  under  the  contract.  The 
bailout  cost  the  American  taxpayer 
$700  million  in  lost  profits  had  J.  Aron 
purchased  the  gold. 

J.  Aron  had  been  awarded  this  con- 
tract in  1982  to  market  the  gold  me- 
dallions to  the  public.  When  the  con- 
tract was  awarded,  it  was  trumpeted  as 
necessary  in  order  to  sell  the  medal- 
lions. The  U.S.  mint,  the  Treasury 
claimed,  had  failed  in  marketing  the 
medallions  itself,  and  had  managed  to 
sell  only  565,000  ounces  of  medallions 
during  the  period  it  had  offered  the 
medallions  for  sale.  J.  Aron  was  one  of 
the  world's  largest  distributors  of  gold 
pieces,  and  with  its  expertise,  we  were 
told,  it  would  be  a  snap  for  J.  Aron  to 
sell  the  medallions  over  the  2-year 
period  of  the  contract. 

That  was  the  ideologues'  dream- 
competent  and  efficient  private  enter- 
prise would  show  the  bumbling  Gov- 
ernment the  way  to  sell  those  medal- 
lions. But  the  dream  turned  into  a 
nightmare.  Despite  a  $4  million  adver- 
tising campaign,  half  of  which  was 
paid  for  by  the  Treasury,  the  estab- 
lishment of  a  dealer  network,  and  the 
unprecedented  use  of  the  mint's  mail- 


ing list,  the  Government's  franking 
privilege,  and  letters  signed  by  mint 
officials  on  behalf  of  private  firms  to 
market  the  medallions,  J.  Aron  failed. 

But  it  did  not  just  fail  because  it  set 
its  sights  too  high.  Oh,  no.  It  failed 
spectacularly  to  sell  the  medallions, 
selling  a  feeble  150.000  ounces  of  me- 
dallions to  the  public,  or  only  27  per- 
cent of  the  medallions  previously  sold 
by  the  mint,  barely  1  ounce  for  each  4 
sold  by  the  mint.  If  the  mint's  pro- 
gram had  been  a  failure  as  the  ideolo- 
gues claimed,  then  J.  Aron's  program 
was  a  catastrophe.  It  was  the  Titanic 
and  Custer's  Last  Stand  combined.  So 
much  for  private  enterprise  expertise 
in  a  highly  specialized  area  such  as 
this. 

To  save  J.  Aron  from  further  ex- 
pense in  purchasing  medallions  that  it 
could  not  sell,  and  further  embarrass- 
ment, the  Treasury  canceled  the  con- 
tract, relieving  J.  Aron  of  its  obliga- 
tions. With  this  administration,  free 
enterprise  means  free  to  profit,  but 
not  to  fail.  If  one  looks  for  golden 
parachutes,  this  is  the  Treasury's  cor- 
porate version,  and  one  that  let  J. 
Aron  down  very  lightly. 

And  now  that  J.  Aron  will  not  be 
marketing  the  medallions,  who  will? 
Why  the  U.S.  mint,  of  course— the 
very  same  mint  that  had  "failed"  in 
marketing  the  coins.  Starting  in  the 
next  couple  of  months,  the  mint  will 
begin  selling  the  medallions  to  the 
public.  And  so  the  program  has  come 
full  circle,  a  pretty  pirouette  per- 
formed by  the  administration.  Mint 
marketing  denounced  and  discarded, 
private  enterprise  enthroned  and  then 
saved  from  failure,  mint  marketing 
rediscovered  and  reinstated. 

The  lesson  is  clear,  and  one  I  hope 
the  Treasury  will  remember.  The  ad- 
ministration should  be  less  concerned 
with  its  ideological  agenda  and  concen- 
trate on  the  real  purpose  of  govern- 
ment—serving the  people  in  the  best 
manner  possible.  When  it  comes  to 
marketing  U.S.  coins  and  medals  the 
mint  has  the  expertise  and  gets  the 
best  results.  For  gold  medallions  that 
is  the  golden  rule.  I  hope  this  is  one 
lesson  which  the  administration  has 
learned. 


STATUS      OF      CONSTITUTIONAL 

AMENDMENT      ON      BALANCED 

BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  30  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
take  this  time  for  a  special  order  this 
afternoon  in  order  to  bring  to  the  at- 
tention of  my  colleagues  a  very  sad  de- 
velopment in  the  history  of  the  effort 
of  the  people  of  this  country  in  at- 
tempting to  reign  in  runaway  spending 
by  the  Congress  of  the  United  States. 
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I  speak  specifically  to  an  effort  that 
has  been  underway  since  the  mid- 
1970's,  about  1975.  where  State  legisla- 
tures around  the  country  have  peti- 
tioned through  their  legislative  bodies, 
under  article  V  of  the  Federal  Consti- 
tution, for  the  calling  of  a  convention 
in  order  that  the  issue  of  deficit  spend- 
ing and  what  it  is  doing  to  this  coun- 
try in  the  future  can  be  properly  ad- 
dressed. 

As  we  all  know,  32  States  in  the 
Union,  by  their  legislatures,  have 
asked  Congress,  pursuant  to  article  V 
to  call  a  convention  on  the  subject  of 
considering  a  balanced  budget  amend- 
ment to  the  Federal  Constitution. 
When  the  number  gets  to  34.  article  V 
of  the  Federal  Constitution  says,  re- 
quires, that  a  convention  be  called. 
The  last  State,  through  its  legislature, 
to  perform  this  act  was  the  State  of 
Missouri  in  March  1983. 

Since  that  time,  two  other  States, 
through  the  initiative  process,  have  at- 
tempted to  express  the  will  of  the 
people  of  those  States  on  the  issue. 
The  State  of  Montana  has  qualified  an 
initiative  which  will  be  on  the  ballot  in 
November  of  this  year,  some  7  weeks 
from  now,  to  determine  whether  the 
people  of  that  State  will  make  it  the 
33d  State  in  the  Union  of  the  required 
34. 

We  in  California  qualified  an  initia- 
tive earlier  this  year  whereby  we 
placed  on  the  ballot  through  the  pro- 
curement of  over  600.000  signatures  of 
citizens  of  California  an  initiative 
which  the  secretary  of  state  titled 
proposition  35.  We  had  every  reason  to 
believe  that  it  would  be  on  the  ballot 
in  November,  some  7  weeks  from  now, 
so  the  people  of  the  State  of  Califor- 
nia, representing  more  than  10  percent 
of  the  people  of  America,  can  say 
whether  they  want  to  make  our  State 
of  California  the  33d  or  34th  State  of 
the  Union,  depending  on  which  order 
we  place  Montana  in. 

About  a  week  ago  the  State  supreme 
court  in  California  rendered  an  opin- 
ion which  took  off  of  the  ballot  this 
initiative  which  qualified,  namely, 
proposition  35.  That  court,  consisting 
of  seven  members,  is  one  of  the  most 
politicized  courts  in  the  country.  It  is 
my  sad  duty  to  say  to  the  Members  of 
the  House  that  six  of  the  appellate 
court  justices  serving  on  that  body  are 
appointees  of  that  former  distin- 
guished Governor  of  the  State  of  Cali- 
fornia, Jerry  Brown. 

The  chief  justice  of  the  State  su- 
preme court,  a  lady  by  the  name  of 
Rose  Bird,  got  to  be  chief  justice  of 
the  State  Supreme  Court  of  California 
not  because  she  was  a  distinguished 
trial  court  judge,  because  she  never 
was;  not  because  she  was  a  distin- 
guished district  court  of  appeals  judge, 
because  she  never  was;  not  because 
she  was  a  successful  practitioner  in 
the  law  and  established  a  reputation 
as  a  solid  lawyer  and  a  distinguished 


member  of  the  bar,  because  she  never 
practiced  law  privately.  She  is  sitting 
as  the  chief  justice  of  the  State  su- 
preme court  in  California  for  one 
reason,  and  one  reason  only:  She  hap- 
pened to  know  the  Governor.  In  the 
view  of  some,  that  is  sufficient  cause 
to  obtain  an  appointment.  One  does 
not  have  to  know  much  about  the  law. 

Unfortunately,  this  distinguished 
lady  does  not  know  much  about  the 
law,  and  she  and  five  of  her  colleagues 
formed  a  majority  opinion  of  6  to  1, 
which  exhibits  a  very  frightening 
tendency  in  America.  I  say  frightening 
because  what  this  court  has  said  is, 
very  simply,  that  the  people  of  Cali- 
fornia will  not  have  an  opportunity  of 
voting  on  probably  the  most  impor- 
tant issue  facing  the  country  today; 
that  is.  Do  we  have  the  ability, 
through  the  elective  process,  to  reign 
in  runaway  Federal  spending? 

This  court  has  quashed  the  use  of 
the  initiative  in  the  State  of  California 
for  this  purpose.  It  is  a  very  disquiet- 
ing thing  when  any  appellate  in  the 
country  says  to  the  people  of  a  State, 
"Citizens  of  that  State,  you  may  not 
express  the  sense  of  your  State  on 
that  issue." 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  echo  the  concern  that 
the  gentleman  has,  not  only  for  the 
decision  by  that  court  not  to  allow  this 
important  proposition,  proposition  35, 
on  the  ballot  in  November,  but  be- 
cause of  the  tremendous  leadership 
also  that  the  gentleman  and  others 
played  in  bringing  this  most  important 
issue  of  a  constitutional  amendment  to 
balance  the  Federal  budget  and  limit 
taxes  to  the  people  of  California. 

The  organization  here  in  Congress 
which  I  head  on  the  House  side.  Con- 
gressional Leaders  United  for  a  Bal- 
anced Budget,  was  active  in  that  effort 
out  in  California. 
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Senator  Pete  Wilson,  I  think,  on 
the  Senate  side,  was  also  active  with 
my  colleague,  the  gentleman  from 
California,  in  this  most  important 
effort  to  bring  over  600,000  Califor- 
nians  by  their  signatures  forward  on 
this  issue,  and  to  have  5  other  Califor- 
nians  say  that  it  does  not  qualify  for 
them  to  be  allowed  to  express  their 
opinions  and  those  of  other  Califor- 
nians  on  this  issue  in  November  is  very 
disheartening.  But  that  does  not  stop 
the  issue,  and  the  leadership  of  my 
colleague,  the  gentleman  from  Califor- 
nia, and  also  that  of  the  State  of  Mon- 
tana, with  the  assistance  of  the  CLUB 
organization  and  the  effort  that  we 
now  have  underway  in  the  State  of 
Michigan,  still  will  tell  this  House,  I 
hope,  that  if  we  fail  to  act  upon  that 


most  important  amendment  before  we 
adjourn  for  the  elections  in  Novem- 
ber—and that  is  the  constitutional 
amendment  to  balance  the  budget  and 
limit  taxes— these  two  other  States 
will  tell  this  House  that  we  must  act, 
and  act  responsibly,  to  remove  that 
issue.  But  that  still  does  not  take  away 
the  action  in  California,  that  impor- 
tant action  in  denying  the  citizens  of 
that  State  an  opportunity  to  speak,  as 
I  am  confident  they  would  do  so 
loudly  and  clearly  on  that  issue  in  the 
November  balloting. 

Mr.  Speaker,  I  thank  my  colleague 
for  yielding. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Idaho  [Mr.  Craig],  for  his  com- 
ments, and  I  yield  to  my  colleague,  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  my  colleague  for  yielding,  and 
I  want  to  commend  him  for  taking  this 
special  order. 

I  would  like  to  say  two  things.  No.  1, 
I  share  the  gentleman's  concern  and 
outrage  about  the  supreme  court's 
action  in  California.  It  seems  to  me 
that  they  went  way  beyond  anything 
that  makes  sense  in  this  regard,  and 
especially  when  we  contrast  what  was 
on  the  ballot  just  2  years  ago  where 
the  Governor  was  asked  to  write  a 
letter  to  the  President.  Certainly  if 
they  cannot  ask  their  own  legislature 
to  take  action,  I  do  not  know  how  they 
can  ask  the  Governor  to  write  a  letter. 

Let  me  say  another  thing.  It  seems 
to  me.  although  apparently  now  that 
will  not  be  an  issue  on  the  ballot  per 
se  in  California,  there  is  certainly  no 
reason  why  the  constituents,  the 
voters  in  California,  cannot  ask  candi- 
dates for  the  State  legislature  how 
they  will  vote  on  such  an  amendment 
when  it  comes  before  them,  as  I  am 
sure  it  will. 

And  second,  of  course,  they,  can  con- 
tinue to  ask  Members  of  Congress  and 
those  running  for  that  office  how  they 
feel  about  it  and  how  they  intend  to 
vote. 

So,  Mr.  Speaker,  again  I  want  to 
commend  the  gentleman  for  taking 
this  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  California  [Mr.  Lagomarsino], 
for  his  comments,  and  I  yield  to  the 
gentleman  from  Minnesota  [Mr. 
Weber]. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  let  me 
just  say  that  I  appreciate  his  efforts 
and  the  work  he  is  doing  on  this  sub- 
ject. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
am  happy  to  yield  to  my  friend,  the 
gentleman  from  Minnesota,  and  I  just 
want  to  bring  to  my  colleagues'  atten- 
tion the  fact  that  even  though  our 
State  supreme  court  in  California  has 
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rendered  this  opinion  taking  proposi- 
tion 35  off  the  ballot,  we  have  a  writ 
of  review  pending  in  the  U.S.  Supreme 
Court  before  Justice  Rehnquist,  who 
is  the  Justice  while  the  Supreme 
Court  is  out  of  session  and  who  has 
the  responsibility  of  supervising  the 
Ninth  Circuit  Court  of  Appeals,  and 
we  are  hopeful  that  Justice  Rehnquist 
today  or  tomorrow  may,  after  review- 
ing this  matter,  decide  that  the  people 
in  California  may  have  the  ability  to 
vote  on  this  issue  after  all.  He  has  the 
matter  under  submission,  and  we  hope 
he  will  see  it  that  way. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend,  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  just  walked  in  a  few  minutes  ago, 
and  I  apologize  for  not  being  more 
aware  of  what  is  going  on.  But  I  would 
like  to  ask  just  a  couple  of  questions. 

First  of  all,  do  I  understand  the  gen- 
tleman is  saying  now  that  the  Su- 
preme Court  of  California  has  disal- 
lowed putting  the  constitutional 
amendment  to  balance  the  budget  on 
the  ballot  in  California? 

Mr.  DANNEMEYER.  They  took  off 
the  ballot  the  initiative  that  we  quali- 
fied on  that  issue,  correct. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  would  the  gentleman  restate 
just  very  briefly  for  my  benefit  the 
reason  for  doing  that? 

Mr.  DANNEMEYER.  There  are  two 
grounds  for  that.  The  first  ground  is 
that  we  have  a  provision  in  the  State 
Constitution  of  California,  article  2, 
section  8,  which  says  that  the  people 
have  the  power  of  initiative  and  refer- 
endum, and  there  is  another  section, 
actually  article  2,  section  8,  which  says 
that  the  initiative  can  be  used  for  of- 
fering a  statute  for  a  constitutional 
amendment,  and  the  majority  opinion 
of  our  State  supreme  court  says,  well, 
this  resolution  directing  the  legisla- 
ture to  adopt  this  as  an  act  of  the  leg- 
islature cannot  be  a  statute,  it  cannot 
be  a  constitutional  amendment,  and, 
therefore,  you  may  not  use  the  initia- 
tive for  this  purpose. 

I  think  the  rebuttal  to  that  argu- 
ment was  given  by  Justice  Lucas,  who 
in  his  dissenting  opinion— the  decision 
was  6  to  1— said  that  the  decision  of 
the  majority  in  this  narrow  interpreta- 
tion of  the  use  of  the  initiative  was  to- 
tally at  variance  with  all  of  the  prece- 
dents that  have  been  announced  by 
the  appellate  court  of  the  State  Su- 
preme Court  of  California  on  the  lib- 
eral interpretation  that  has  been  given 
to  the  use  of  the  initiative  by  the 
people.  In  other  words,  this  was  a 
marked  departure  from  what  tradi- 
tionally has  been  interpreted  as  what 
an  initiative  can  be  used  for. 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  have  always  admired  the 
way  California  has  handled  some  of 
these  very  sticky  issues,  in  particular 
their  tax  problem  out  there.  I  remem- 
ber proposition  13.  The  whole  country 
looked  at  California  with  a  great  deal 
of  respect  because  of  the  way  they 
handled  that  problem,  and  they  did 
cut  property  taxes  because  of  that  ini- 
tiative by  the  people  and  a  group  of 
people  out  there  who  thought  proper- 
ty taxes  were  too  high. 

It  seems  inconsistent  to  me  that  the 
Supreme  Court  of  California  would 
disallow  the  possibility  of  a  constitu- 
tional amendment  to  balance  the 
budget  on  this  technicality.  I  think 
that  the  gentleman's  special  order  is 
something  that  I  hope  the  whole 
country  will  pay  attention  to  because 
we  were  looking  to  California  to  be  the 
33d  State  to  petition  this  Congress  for 
that  constitutional  amendment. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
share  my  colleague's  concern  about 
what  this  portends  for  the  country. 

There  was  a  second  ground  of  that 
opinion  of  my  State  supreme  court 
that  really  is  even  more  disturbing 
than  the  first  one.  On  the  second 
ground,  our  State  supreme  court,  in  in- 
terpreting article  V  of  the  Federal 
Constitution,  said  the  initiative  may 
not  be  used  for  passing  muster  accord- 
ing to  article  V  because  article  V  talks 
about  the  legislatures  of  the  States  of 
the  Union  which  shall  petition  Con- 
gress. The  State  supreme  court  said, 
well,  the  initiative  is  not  the  legisla- 
ture, so,  therefore,  the  initiative  proc- 
ess can  never  be  used  to  pass  muster 
under  article  V. 

If  that  opinion  is  permitted  to  stand, 
what  that  means  is  that  there  are 
seven  States  in  the  Union  that  have 
the  initiative  process  and  none  of 
those  seven  have  to  date  been  utilized 
through  the  initiative  on  the  issue  of 
petitioning  Congress  on  the  subject  of 
a  constitutional  amendment. 

Mr.  BURTON  of  Indiana.  But  when 
proposition  13  was  passed,  did  not  that 
initiative  in  effect  force  upon  the  leg- 
islature a  decision  of  the  people  which 
lowered  property  taxes  because  the 
legislature  itself  would  not  take  that 
action? 

Mr.  DANNEMEYER.  Well,  in  re- 
sponse io  my  friend,  the  gentleman 
from  Indiana,  let  me  make  this  obser- 
vation: Proposition  13  was  a  substan- 
tive property  tax  reform  matter  in  and 
of  itself.  It  does  not  direct  the  legisla- 
ture to  do  something.  It  lowered  prop- 
erty taxes. 

Mr.  BURTON  of  Indiana.  It  circum- 
vented the  legislative  process  because 
the  legislature  would  not  take  that 
action? 


Mr.  DANNEMEYER.  That  is  right. 

Mr.  BURTON  of  Indiana.  And  if  the 
legislature  of  any  State,  in  particular 
California,  if  the  legislature  of  Califor- 
nia will  not  take  the  action  that  the 
people  want  in  the  area  of  a  balanced- 
budget  amendment  for  these  United 
States,  then  it  seems  proper  to  me 
that  the  people  should  be  able  to  do 
that  through  this  petition  process. 

Mr.  DANNEMEYER.  I  appreciate 
the  observations  of  my  friend,  the  gen- 
tleman from  Indiana. 

Mr.  Speaker,  let  me  say  also  that 
this  Justice  Bird,  along  with  Justices 
Mosk,  Reynoso,  and  Grodin,  are  up  for 
reaffirmation  of  their  status  and  stew- 
ardship on  the  State  supreme  court  in 
1986,  and  I  would  think  the  voters  of 
California  would  want  to  look  serious- 
ly as  to  whether  they  want  to  continue 
them  on  that  sovereign  body  at  that 
time. 

This  thing  is  further  disturbing  be- 
cause just  within  the  past  year  in  the 
State  of  California  we  had  an  initia- 
tive on  the  ballot  there  called  the  Se- 
bastiani  initiative,  which  sought  to 
redraw  districts  of  State  legislators 
throughout  the  State  for  the  assembly 
and  State  senate,  and  we  did  that  be- 
cause the  Democratic  Party  controls 
the  legislature  and  they  had  so  gerry- 
mandered the  State  that  it  made  it  dif- 
ficult, if  not  impossible,  for  members 
of  the  opposition  party,  the  Republi- 
can Party,  to  ever  have  a  chance  for 
election  in  many  of  those  districts.  In 
fact,  the  98th  Congress  saw  five  less 
Republicans  come  to  this  House  of 
Representatives  from  California,  not 
because  of  issues  but  because  of  gerry- 
mandering. 
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So  we  offered  this  initiative  plan  to 
redraw  the  districts  from  which  State 
legislators  come  so  that  there  would 
be  a  genuine  contest  between  districts 
and  this  State  supreme  court  said  in 
effect,  it  took  the  initiative  off  the 
ballot.  It  said  to  the  people  of  Califor- 
nia. "You  can't  vote  on  that  initiative 
either." 

So  what  our  State  supreme  court  in 
California  has  done,  to  sum  up.  is  very 
simple.  They  are  saying  in  effect, 
"People  of  California,  if  you  don't  like 
what  the  State  legislature  does,  you 
can  remove  the  legislators."  But  the 
legislators  have  put  themselves  in 
such  a  lopsided  district  as  a  practical 
matter  that  it  is  impossible  to  remove 
them,  so  we  have  got  the  initiative  to 
change  the  districts  in  which  they 
came,  so  the  supreme  court  took  that 
initiative  off  the  ballot. 

So  in  effect,  our  supreme  court  said, 
"You  can't  change  the  legislature.  You 
can't  direct  what  the  legislature  is  sup- 
posed to  do.  In  effect,  go  home,  be 
quiet,  pay  your  taxes  and  don't  bother 
us.  Don't  call  us,  we'll  call  you.  When 
we  decide  there  is  something  on  which 
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you  can  have  an  initiative  in  Califor- 
nia, we  will  let  you  know." 

I  submit  that  is  not  the  right  way 
the  system  should  work. 

A  paper  in  my  home  county  in  Cali- 
fornia, the  Santa  Ana  Register,  wrote 
an  editorial  recently  about  this  distin- 
guished opinion  called  "Bird's 
'Brains'  ".  in  which  it  said: 

The  California  Supreme  Court,  once  again 
sticking  its  beak  into  places  it  doesn't 
belong,  Monday  told  the  State's  voters  they 
have  no  constitutional  right  to  tell  their  leg- 
islators what  to  do. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  have  this  opinion  of  the  Regis- 
ter put  into  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  article  is  as  follows: 

[Prom  the  Register,  Aug.  29,  1984] 
Bird's  "Brains" 
(By  H.J.  Van  Dyke) 
The  California  Supreme  Court,  once  again 
sticking    its    beak    into    places    it    doesn't 
belong,  Monday  told  the  state's  voters  they 
have  no  constitutional  right  to  tell  their  leg- 
islators what  to  do. 

The  court  ruled  6-1  against  a  ballot  initia- 
tive that  would  have  directed  the  Legisla- 
ture to  petition  Congress  to  convene  a  con- 
stitutional convention  in  order  to  draft  an 
amendment  requiring  a  balanced  federal 
budget.  It  also  would  have  ordered  the  sala- 
ries of  the  legislators  withheld  until  they 
complied. 

But  in  the  court's  view  of  this  government 
by  the  legislators,  of  the  legislators  and— es- 
pecially—for  the  legislators,  the  initiative 
process  can  be  used  only  to  put  laws  before 
the  voters,  not  to  conduct  what  Justice 
Allen  Broussard  called  "a  public  opinion 
poll." 

Broussard  and  his  majority  colleagues  stu- 
diously avoided  justifying  how  the  1982  nu- 
clear-freeze  proposition  avoided  being  a 
"public  opinion  poll,"  saying  no  one  at  the 
time  had  brought  the  issue  before  the  court. 
That  measure  instructed  the  governor  to 
convey  to  the  president  and  other  federal 
officials  the  voters'  endorsement  of  a  bilat- 
eral freeze  on  nuclear-weapon  construction. 
This  time,  however,  the  court  saw  a  clear 
chance  to  assert  its  power  over  the  people. 

The  so-called  Balanced-Budget  Initiative 
already  had  qualified  for  the  ballot  when 
the  court  stepped  in  to  keep  the  people 
from  being  heard.  Although  proponents  of 
what  would  have  been  Proposition  35  have 
vowed  to  appeal  the  matter  to  the  U.S.  Su- 
preme Court,  it  is  doubtful  that  will  be  in 
time  for  the  Nov.  6  election.  And  once  again 
it  will  be  the  will  of  the  court,  rather  than 
the  will  of  the  people,  that  will  rule  in  Cali- 
fornia. 

Indeed.  Broussard's  opinion  sets  up  the 
Legislature  as  an  insulated,  ruling  elite,  re- 
sponsible to  the  people  only  through  the 
elective  process— and  even  then  insulated  by 
public  money  and  legislative  privilege.  And, 
of  course,  somewhat  dependent  on  the  court 
to  bail  it  out  of  trouble. 

Some  have  called  the  court's  decision  cou- 
rageous—those who  always  hail  the  latest 
government  intrusions  into  people's  lives.  In 
this  case,  the  court  prevented  an  intrusion 
by  the  people  into  the  legislators'  lives— and 
yet.  In  our  system  of  government,  the  Legis- 
lature is  not  intended  to  be  insulated  from 
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the  people.  It  is  supposed  to  serve  them,  not 
ignore  them. 

The  mandate  for  government  to  reduce 
spending,  to  stop— or  at  least  reduce— the 
level  of  theft  known  as  taxation,  and  to  end 
inflationary  practices  is  great— and  growing. 
Yet  those  in  government  consistently  ignore 
that  mandate,  all  the  while  increasing  taxes, 
increasing  spending  and  increasing  the  na- 
tional debt. 

As  of  last  week  that  debt  stood  at  $1.5  tril- 
lion and  was  rising  at  the  rate  of  nearly 
$200  billion  per  year.  Thirty-two  state  legis- 
latures have  requested  the  constitutional 
convention,  and  the  request  is  pending 
before  five  others.  California  is  not  one  of 
them.  Now,  thanks  to  the  court,  it  still 
won't  be. 

By  ruling  against  the  Balanced-Budget 
Initiative,  the  court  also  gave  an  indication 
of  how  it  will  receive  Willie  Brown's  chal- 
lenge to  overturn  Proposition  24.  which  was 
approved  by  the  voters  last  June.  Want  to 
bet  Chief  Justice  Rose  Birds  brains  on  the 
court  rule  against  the  people  in  that  one. 
too? 

Mr.  DANNEMEYER.  Then  there 
was  the  concern  by  Justice  Kaus  who 
was  one  of  those  who  signed  the  ma- 
jority opinion  and  the  gentleman  was 
thinking  to  the  future  when  it  may 
happen  that  some  group  in  California 
may  want  to  offer  an  initiative  on  a 
subject  such  as  just  for  example 
saying  as  a  matter  of  policy  that  no 
money  may  be  spent  in  Central  Amer- 
ica for  purposes  of  giving  military  or 
economic  assistance  to  anyone  in  El 
Salvador,  just  as  an  example  or  specu- 
lation. 

So  Justice  Kaus  was  conscious  of  the 
possibility  that,  well,  maybe  2  years 
from  now  they  will  come  up  with  that 
proposal  and  I  kind  of  think,  speaking 
now  from  the  writings  of  Justice  Kaus, 
that  perhaps  that  initiative  should 
qualify  for  the  ballot.  So  Justice  Kaus 
gave  himself  some  wiggle  room  in 
which  he  could  say  that  such  an  initia- 
tive would  qualify  for  approval  by  that 
court  for  submission  to  the  voters. 
What  in  effect  the  Justice  was  saying 
was  that  we  will  provide  a  subjective 
test  whereby  we,  the  appellate  court 
of  California,  the  highest  in  the  State, 
will  decide  what  the  voters  of  Califor- 
nia can  vote  upon  if  we  agree  upon  the 
subject  matter  and  only  then,  in  which 
he  said  as  follows: 

I  do  not  believe,  however,  that  it  is  neces- 
sary to  determine  whether  a  small  portion 
of  the  measure— by  which  the  electorate 
purports  simply  to  urge  Congress  to  propose 
a  balanced  budget  amendment— would, 
standing  alone,  be  a  proper  initiative  meas- 
ure under  the  California  Constitution.  Al- 
though I  am  not  ready  to  say  that  it  would 
not  be.  it  would  surely  be  permitting  the  tail 
to  wag  the  dog  to  find  that  the  possible  va- 
lidity of  this  minor  part  of  the  measure  jus- 
tifies the  submission  of  a  largely  invalid  ini- 
tiative to  the  electorate. 

What  those  words  mean  is  that  Jus- 
tice Kaus  is  reserving  the  ability,  as  I 
say,  in  2  years  or  4  years  from  now  to 
provide  a  subjective  test  as  to  whether 
or  not  the  subject  matter  of  that  pro- 
posed initiative  can  pass  muster  with 


the  court  so  as  to  be  voted  upon  by  the 
voters  of  California. 

When  the  appellate  court  system  of 
our  country  gets  to  the  point  where 
justices  masquerading  as  appellate 
court  justices  begin  to  get  into  the  leg- 
islative thicket,  we  are  at  a  sad  day  in 
America.  If  they  feel  so  strongly  as  a 
matter  of  public  policy  that  issues 
should  not  be  voted  on  or  should  be 
voted  on.  I  think  it  is  appropriate  for 
them  to  get  off  the  bench  and  take  off 
their  robes  and  get  into  the  political 
thicket  of  debate  so  the  voters  can 
analyze  them  as  candidates  as  to 
whether  or  not  we  want  to  put  them 
in  public  office. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent at  this  point  to  put  into  the 
Record  the  opinion  of  the  dissenting 
Justice  Lucas,  who  was  unfortunately 
in  a  minority  on  the  court  in  uphold- 
ing the  ability  of  the  initiative  to  be 
on  the  ballot  in  November,  because  I 
think  there  are  some  eloquent  state- 
ments in  that  opinion  that  should  be 
taken  into  account  as  to  whether  or 
not  the  people  of  California  should 
have  the  ability  to  vote  on  this  very 
fundamental  issue  of  our  times. 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  further  identify  the  in- 
strument and  make  his  motion? 

Mr.  DANNEMEYER.  Yes;  it  consists 
of  14  pages.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  dissenting  opinion  by  Justice 
Lucas  is  as  follows: 

American  Federation  of  Labor  and  Con- 
gress OF  Industrial  Organizations  et  al. 
S.P.  24746 

dissenting  opinion  by  LUCAS.  J. 

I  respectfully  dissent.  The  majority, 
acting  both  precipitously  and  prematurely, 
has  once  again  deprived  the  sovereign 
people  of  their  precious  initiative  right.  (See 
Legislature  of  the  State  of  California  v. 
Deukmejian  (1983)  34  Cal.Sd  658  [blocking 
vote  on  reapportionment  initiative].)  In  my 
view,  the  majority  errs  in  at  least  three  sep- 
arate respects,  by  (1)  selecting  this  case  for 
preelection  review,  contrary  to  the  well-set- 
tled rule  favoring  the  initial  exercise  of  the 
people's  franchise,  (2)  misinterpreting  the 
federal  constitutional  provision  (U.S.  Const., 
art.  V)  pertaining  to  the  calling  of  a  consti- 
tutional convention  "on  application  of"  the 
state  Legislatures,  and  (3)  strictly  and  nar- 
rowly construing  the  scope  of  the  people's 
reserved  initiative  power  under  California 
law.  contrary  to  the  rules  in  dozens  of  prior 
cases. 

/.  Preelection  review 

The  dissent  of  Justice  Richardson  in  the 
foregoing  reapportionment  initiative  case 
set  forth  the  pertinent  authorities  which 
hold  that,  in  the  absence  of  a  showing  of 
"clear  invalidity,"  we  should  not  interfere 
with  a  scheduled  election  on  an  initiative 
measure  but,  instead,  we  should  defer  our 
review  until  after  the  people  have  had  the 
opportunity  to  express  their  views.  (Legisla- 
ture of  the  State  of  California  v.  Deukme- 
jian, supra,  34  Cal.3d  at  p.  681  [dis.  opn.l; 
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see  Brosnahan  v.  Eu  (1982)  31  Cal.3d  1,  4.) 
Even  "grave  doubts"  regarding  the  validity 
of  an  initiative  do  not  require  preelection 
review.  (Gayle  v.  Hamm  (1972)  25 
Cal.App.3d  250,  256.) 

Our  recent  preelection  review  of  the  1983 
reapportionment  initiative  was  "the  first 
time  in  35  years  this  court  has  removed 
from  the  ballot  a  qualified  initiative  meas- 
ure, thereby  preventing  the  people  of  Cali- 
fornia from  voting  on  a  subject  of  great  im- 
portance to  them  .  .  .  ."  (34  Cal.3d  at  p.  681 
tdis.  opn.l.)  Today's  decision,  filed  less  than 
one  year  later,  reflects  in  my  view  a  disturb- 
ing trend  of  this  court  to  reach  out  and  pre- 
maturely decide  constitutional  issues  which 
might  have  been  rendered  entirely  moot  by 
the  results  of  the  forthcoming  election,  and 
which  in  any  event  readily  could  be  ad- 
dressed after  the  election  has  been  held. 

What  reason  does  the  majority  offer  for 
breaching,  once  again,  the  traditional  rule 
of  judicial  restraint?  The  majority  asserts 
that  "The  present  proceeding  .  .  .  chal- 
lenges the  power  of  the  people  to  adopt  the 
proposed  initiative, "  supposedly  a  "proper 
ground"  for  preelection  review.  (Ante,  p.  — 
[maj.  opn.  at  p.  —1.)  Surely,  the  mere  "chal- 
lenge" to  an  initiative  is  not  enough  to  trig- 
ger such  expedited,  accelerated  review,  for 
such  a  challenge  could  be  made  in  every 
case.  Instead,  we  must  first  satisfy  ourselves 
that  the  initiative  is  clearly  invalid,  i.e.. 
clearly  beyond  the  people's  power  to  adopt. 
No  such  showing  is  made  here. 

As  I  will  explain,  the  people  indeed  do 
have  the  power  to  direct  the  Legislature  to 
apply  to  Congress  for  a  constitutional  con- 
vention. But  even  were  grave  doubts  pre- 
sented regarding  the  initiative's  validity, 
there  are  good  reasons  for  deferring  our 
review  until  after  the  people  have  expressed 
their  views  and  voted  upon  the  measure.  As 
real  parties  herein  point  out  in  one  of  their 
briefs,  "Participation  in  the  electoral  proc- 
ess and  ongoing  public  debate  on  this  impor- 
tant issue  will  benefit  the  citizenry  and 
their  elected  representatives.  It  will  allow 
citizens  to  exercise  their  first  amendment 
rights  to  express  their  opinions. "  The  ma- 
jority's ruling  unfortunately  terminates 
abruptly  any  widespread  public  debate  by 
California  citizens  regarding  a  matter  so 
crucial  to  their  own,  and  their  nation's,  fi- 
nancial well  being.  Might  not  the  Legisla- 
ture, the  Congress  and  the  voters  each  have 
welcomed  a  public  airing  of  this  important 
issue? 

In  addition,  I  question  the  propriety  or  ne- 
cessity of  the  "rush  of  judgment "  exhibited 
in  this  case,  resulting  from  the  majority's 
attempt  to  file  its  decision  before  impending 
election  deadlines.  Most  of  the  briefing  in 
this  case  was  completed  only  a  few  days 
prior  to  oral  argument:  we  filed  today's 
opinion  only  a  few  days  after  hearing  that 
argument.  How  can  this  court,  already 
swamped  with  hundreds  of  pending  cases, 
expect  to  reach  a  reasoned  determination  of 
the  complex  issues  presented  herein  under 
such  adverse  circumstances? 

Finally,  several  well  respected  amici 
(former  Attorney  General  Griffin  Bell, 
former  Senator  Sam  Irvin,  and  Professor 
John  Noonan)  have  raised  an  additional  ar- 
gument against  preelection  (or  indeed  any) 
judicial  review  which  strikes  me  as  quite 
persuasive:  A  court,  and  especially  a  state 
court,  should  not  pass  upon  the  essentially 
political  question  regarding  the  validity  of 
an  application  for  a  constitutional  conven- 
tion pursuant  to  article  V  of  the  federal 
Constitution.  (See  Coleman  v.  Miller  (1939) 
307  U.S.  433  [plurality  opn.,  declining  review 


of  validity  of  state  ratification  of  constitu- 
tional amendment].)  Instead,  we  should 
defer  to  Congress,  the  body  alone  entrusted 
by  the  federal  Constitution  with  the  respon- 
sibility to  receive  and  review  such  applica- 
tions. As  I  indicate  in  the  following  part  of 
this  opinion,  it  is  quite  likely  that  Congress 
would  conclude  that  the  application  is  con- 
stitutionally valid.  What  possible  harm 
could  result  from  our  deferring  to  Congress 
regarding  this  federal  question? 

//.  Validity  under  federal  law— the 
convention  clause 

Article  V  of  the  federal  Constitution  in 
pertinent  part  provides  that  Congress  "on 
the  application  of  the  Legislatures  of  two- 
thirds  of  the  several  States,  shall  call  a  con- 
vention for  proposing  amendments"  to  the 
Constitution.  Such  proposed  amendments 
"shall  be  valid  .  .  .  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  several 
States,  or  by  conventions  in  three-fourths 
thereof.  .  ."  Contrary  to  the  majority 
herein,  the  challenged  initiative  measure  is 
not  in  conflict  with  the  foregoing  constitu- 
tional provision.  The  initiative  simply  di- 
rects the  Legislature  to  file  the  requisite  ap- 
plication so  that  California  may  be  counted 
as  supporting  the  calling  of  a  constitutional 
convention.  Where  is  the  "clear  invalidity" 
under  federal  law  in  that  procedure? 

Thus,  section  one,  subdivision  (a),  of  the 
challenged  initiative  measure  recites  that 
"The  People  of  the  State  of  California 
hereby  mandate  that  the  California  Legisla- 
ture adopt  the  following  resolution  and 
submit  the  same  to  the  Congress.  .  .  . "  The 
resolution  which  follows  urges  Congress  to 
propose  a  balanced  budget  amendment  to 
the  federal  Constitution  and  makes  "appli- 
cation" to  Congress  for  the  calling  of  a  con- 
stitutional convention  to  consider  such  an 
amendment.  Assuming  that,  under  Califor- 
nia law,  the  initiative  process  may  be  used 
for  this  purpose  (a  subject  I  discuss  in  part 
III  hereof),  what  basis  exists  for  holding 
that  the  measure  contravenes  the  federal 
constitutional  requirements  of  article  V? 
That  article  requires  an  "application"  from 
the  Legislature;  the  challenged  measure  is 
designed  to  provide  such  an  application. 

This  is  not  a  case  where  the  voters  are  at- 
tempting to  abrogate  prior  completed  legis- 
lative action.  (E.g.,  Hawke  v.  Smith  (1920) 
253  U.S.  221,  227-230:  Barlotti  v.  Lyons 
(1920)  182  Cal.  575,  578-584.)  In  both  Hawke 
and  Barlotti,  the  State  Legislatures  had  al- 
ready ratified  the  18th  Amendment  ("prohi- 
bition") by  joint  resolution.  Nevertheless, 
referendum  petitions  were  thereafter  circu- 
lated for  the  purpose  of  submitting  the 
question  to  the  voters  for  their  approval  or 
rejection.  Both  courts  quite  properly  held 
that,  under  article  V  of  the  federal  Consti- 
tution, the  term  "Legislature"  refers  only  to 
the  official  representative  body  or  bodies  of 
the  various  states,  rather  than  to  the  legis- 
lative power  itself,  as  exercised  through  the 
referendum.  Accordingly,  the  filing  of  the 
joint  legislative  resolutions  exhausted  the 
ratification  process.  As  stated  in  Hawke. 
ratification  "is  but  the  expression  of  the 
assent  of  the  state  to  a  proposed  amend- 
ment."  (P.  229.)  Because  article  V  mandated 
that  such  assent  be  expressed  by  the  "Legis- 
lature," the  referendum  process  was  deemed 
inapplicable  and  incapable  of  abrogating 
the  prior  expression  of  legislative  will. 

In  the  present  case,  in  contrast  to  Hawke 
and  Barlotti,  no  attempt  is  made  to  "undo" 
any  prior,  completed  legislative  act  which 
already  had  triggered  a  federal  constitution- 
al process  such  as  calling  a  convention  or 
ratifying  a  proposed  amendment.  Instead. 


here  the  initiative  process  is  being  used  to 
assure  that  such  an  act  finally  is  undertak- 
en by  our  Legislature.  Article  V  does  not 
purport  to  prohibit  the  use  of  the  initiative 
process  as  one  meeins  of  inducing  a  state  leg- 
islature to  act.  Indeed,  as  the  foregoing 
cases  make  clear,  the  sole  concern  of  article 
V  is  that  the  request  for  a  convention  call 
take  the  form  of  an  application  by  a  state 
legislature.  As  previously  discussed,  that 
concern  is  satisfied  here. 

///.  Validity  under  California  law— the 

initiative  process 
Is  an  initiative  measure  which  directs  the 
state  Legislature  to  apply  for  a  constitution- 
al convention  "clearly  invalid"  under  Cali- 
fornia law?  Clearly  not.  Before  confronting 
that  issue,  however,  we  should  first  review 
certain  fundamental  principles  which  con- 
trol our  disposition.  First  and  foremost,  "All 
political  power  is  inherent  in  the  people. 
Government  is  instituted  for  their  protec- 
tion, security,  and  benefit,  and  they  have 
the  right  to  alter  or  reform  it  when  the 
public  good  may  require."  (Cal.  Const.,  art. 
II.  §  1.)  A  corollary  to  this  is  that  "the  legis- 
lative power  of  this  State  is  vested  in  the 
California  Legislature  .  .  .  ,  but  the  people 
reserve  to  themselves  the  powers  of  initia- 
tive and  referendum."  (Id.,  art.  IV,  i  1.)  Fi- 
nally, "The  initiative  is  the  power  of  the 
electors  to  propose  statutes  and  amend- 
ments to  the  Constitution  and  to  adopt  or 
reject  them. "  (Id.,  art.  II,  §  8,  subd.  (a).) 

The  majority  would  apply  a  narrow  con- 
struction of  the  scope  of  the  initiative 
power  under  the  California  Constitution.  In 
the  majority's  view,  directing  the  Legisla- 
ture to  apply  for  a  constitutional  convention 
involves  neither  a  statute  "  nor  an  "amend- 
ment"  to  the  state  Constitution.  But  use  of 
such  a  narrow  construction  of  the  people's 
initiative  right  is  directly  contrary  to  the 
teachings  of  prior  decisions  of  this  court 
which  require  a  liberal  construction  favor- 
ing the  exercise  of  the  initiative  power. 

Justice  Tobriner  set  forth  the  applicable 
principles  as  follows:  "The  amendment  of 
the  California  Constitution  in  1911  to  pro- 
vide for  the  initiative  and  referendum  signi- 
fies one  of  the  outstanding  achievements  of 
the  progressive  movement  of  the  early 
1900's.  Drafted  in  light  of  the  theory  that 
all  power  of  government  ultimately  resides 
in  the  people,  the  amendment  speaks  of  the 
initiative  and  referendum,  not  as  a  right 
granted  the  people,  but  as  a  power  reserved 
for  them.  Declaring  it  the  duty  of  the 
courts  to  jealously  guard  this  right  of  the 
people'  (Martin  v.  Smith  (1959)  176  Cal. 
App.  2d  115.  117  [1  Cal.  Rptr.  307]),  the 
courts  have  described  the  initiative  and  ref- 
erendum as  articulating  'one  of  the  most 
precious  rights  of  our  democratic  process' 
(Mervynne  v.  Acker  [1961]  189  Cal.  App.  2d 
558.  563  [11  Cal.  Rptr.  34011).  [lit  has  long 
been  our  judicial  policy  to  apply  a  liberal 
construction  to  this  power  wherever  it  is 
challenged  in  order  that  the  right  be  not 
improperly  annulled.  If  doubts  can  reason- 
ably be  resolved  in  favor  of  the  use  of  this 
reser\'e  power,  courts  will  preserve  it.'  (Mer- 
vynne v.  Acker,  supra,  189  Cal.  App.  2d  558, 
563-564:  Gayle  v.  Hamm,  supra,  25  Cal.  App. 
3d  250,  258.)"  (Associated  Home  Builders 
etc..  Inc.  V.  City  of  Livermore  (1976)  18  Cal. 
3d  582,  591  [135  Cal.  Rptr.  41.  557  P.2d  473. 
92  A.L.R.  3d  10381.  fns.  omitted.) 

Since  Associated  Home  Builders,  we  have 
often  followed  these  admonitions  regarding 
this  constitutional  right.  (See,  e.g..  Brosna- 
han V.  Brown  (1982)  32  Cal.  3d  236,  241  (186 
Cal.  Rptr.  30.  651  P.  2d  274]  [upholding  the 
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•Victims'  Bill  of  Rights"  initiative]:  Pair  Po- 
litical Practices  Com.  v.  Superior  Court 
(1979)  25  Cal.  3d  33.  41  [157  Cal.  Rptr.  855. 
599  P.  2d  46]  [upholding,  in  most  respects, 
the  Political  Reform  Act  of  19741:  Amador 
Valley  Joint  Union  High  Sch.  DUt.  v.  State 
Bd  of  Equalization  (1978)  22  Cal.  3d  208. 
219-220  [149  Cal.  Rptr.  239.  583  P.  2d  1281] 
[upholding  the  Jarvis-Gann  property  tax 
Initiative]:  see  also  Legislature  of  the  State 
of  California,  supra.  34  Cal.  3d  658,  683  [dis. 
opn.].) 

Under  a  liberal  construction  of  the  "pre- 
cious" and  reserved  initiative  power,  the 
people  clearly  would  have  authority  to 
direct  their  own  representatives  in  the  state 
Legislature  to  apply  for  a  constitutional 
convention.  Such  an  initiative  measure  rea- 
sonably could  be  deemed  a  proposal  for  the 
adoption  of  a  "statute." 

There  is  no  fixed,  immutable  definition  of 
the  term  "sUtute."  The  term  could  refer  to 
any  formal,  written  exercise  of  legislative 
power,  whether  or  not  codified,  and  placed 
within  the  California  codes.  The  Code  of 
Civil  Procedure  defines  "statute"  as  any 
"written  law"  other  than  a  constitution. 
(§  1897:  see  also  former  Cal.  Const.,  art.  IV. 
S 1  [initiative  is  the  power  to  propose 
"laws"].)  The  people's  written  directive  to 
the  Legislature,  mandating  it  to  apply  for  a 
constitutional  convention,  certainly  would 
qualify  as  a  written  law,  i.e..  a  statute. 
Under  this  interpretation,  we  do  not  need  to 
reach  the  further  issue  troubling  the  major- 
ity, namely,  whether  a  legislative  resolution 
applying  for  a  constitutional  convention  is  a 
statute.  The  statute  involved  here  is  the  one 
enacted  by  the  people,  directing  the  Legisla- 
ture to  submit  that  application. 

For  example,  a  recent  initiative  measure 
in  part  required  the  Legislature  to  adopt 
provisions  implementing  the  right  of  crime 
victims  to  monetary  restitution.  (Prop.  8. 
adopted  at  the  June  1982  Primary  Election, 
now  art.  I.  §28.  subd.  (b).)  Is  not  this  proce- 
dural mandate  from  the  people  to  the  Legis- 
lature a  "written  law"?  If  so,  then  in  what 
respects  does  the  initiative  measure  before 
us  fail  to  qualify  as  proposing  such  a  law? 
Would  it  have  made  any  difference  if  our 
measure  had  recited  that  its  text  would  be 
formally  incorporated  into  a  new  section  of 
the  Government  Code?  Surely  such  formal- 
ism cannot  prevail  over  the  people's  right  to 
be  heard  on  matters  of  grave  importance  to 
them.  Indeed,  our  prior  cases  require  us  to 
resolve  all  doubts  in  favor  of  the  exercise  of 
the  initiative  power,  especially  where  the 
subject  matter  of  the  measure  is  of  public 
interest  and  concern.  (See  Santa  Barbara 
School  District  v.  Santa  Barbara  Superior 
Court  (1975)  13  Cal.3d  315.  330  [state  initia- 
tive measure  declaring  state  policy  on  forced 
busing]:  Parley  v.  Healey  (1967)  67  Cal.2d 
325,  328-329  [local  initiative  measure  adopt- 
ing policy  favoring  immediate  ceasefire  and 
withdrawal  from  Vietnam].)  As  stated  in  the 
Santa  Barbara  case.  "The  people  of  Califor- 
nia through  the  initiative  process,  have  the 
power  to  declare  state  policy."  (P.  330.) 
Surely,  then,  they  have  the  power  to  direct 
the  Legislature,  as  their  representatives,  to 
declare  such  policy  on  their  behalf. 

We  should  bear  in  mind  that,  unlike  the 
limited  referendum  power,  the  initiative  is 
not  confined  by  any  state  constitutional  re- 
strictions upon  its  scope  or  use.  (See  Cal. 
Const.,  art.  II.  §§  8.  9:  Carlson  v.  Cory  (1983) 
139  Cal.App.3d  724.  728  [repeal  of  state  in- 
heritance and  gift  taxes].)  As  Carlson  ob- 
serves, "there  is  nothing  in  our  state  Consti- 
tution which  prohibits  the  use  of  the  statu- 
tory initiative  to  repeal  tax  law."  (P.  731.) 
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Similarly,  nothing  in  the  state  Constitution 
forbids  use  of  the  initiative  to  direct  the 
Legislature  to  apply  for  a  constitutional 
convention. 

In  a  case  upholding  the  validity  of  an- 
other statewide  initiative  measure  (Prop.  13, 
adopted  June  6,  1978,  now  Cal.  Const.,  art. 
XIIIA),  we  aclcnowledged  that  the  initiative 
may  be  viewed  as  a  "legislative  battering 
ram  "  aimed  at  •tear[ing]  through  the  exas- 
perating tangle  of  the  traditional  legislative 
procedure  and  strik[ing]  directly  toward  the 
desired   end.'    [Citation.]"   (Amador  Valley 
Joint  Union  High  Sch.  Dist.  v.  State  Bd.  of 
Equalization,    supra,    22    Cal.3d    208,    228.) 
Given  the  numerous  rejected  or  abandoned 
bills  aimed  at  accomplishing  the  end  sought 
by  the  initiative  measure  challenged  in  this 
case,  the  foregoing  description  seems  un- 
usually   apt.    As    in    Amador    Valley,     "Al- 
though we  express  neither  approval  nor  dis- 
approval of  the  [measure]  from  the  stand- 
point of  sound  fiscal  or  social  policy"  (p. 
229),  we  should  uphold  it  in  recognition  of 
the  constitutional  principle  that  "All  politi- 
cal power  is  inherent  in  the  people. "  (Cal. 
Const.,  art.  II,  §  1.)  Liberally  construed,  the 
initiative  power  applies  here. 
IV.  Severability 
Time  constraints  do  not  permit  me  to  ex- 
plore at  length  the  validity  of  those  addi- 
tional provisions  of  the  challenged  initiative 
which  impose  financial  sanctions  upon  the 
Legislature  in  the  event  of  its  noncompli- 
ance, and  which  requires  the  Secretary  of 
State  to  act  in  lieu  of  the  Legislature  should 
it  fail  to  adopt  the  resolution  within  40  days 
of  voter  approval.  Suffice  it  to  say  that 
these  provisions  are  entirely  severable  from, 
and  do  not  affect  the  validity  of.  the  provi- 
sion directing  the  Legislature  to  apply  for  a 
constitutional  convention.  (See  In  re  Blaney 
(1947)  30  Cal.2d  643.  655.) 

Indeed,  each  separate  section  of  the  initia- 
tive measure  is  made  "severable"  by  the 
terms  of  the  measure  itself,  and  if  any  sec- 
tion or  subdivision  is  held  invalid,  "the  re- 
mainder of  the  initiative  .  .  .  shall  not  be  af- 
fected thereby."  I  see  no  reason  why  the  ini- 
tiative may  not  be  given  effect,  at  least  to 
the  extent  it  directs  the  Legislature  to  apply 
for  a  constitutional  convention.  The  distinct 
and  severable  questions  of  proper  sanctions 
or  alternative  procedures  in  the  event  of 
noncompliance  may  be  decided  another  day. 
Por  all  the  foregoing  reasons.  I  would 
deny  the  peremptory  writ  of  mandate. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 


DEMOCRATIC 
MISREPRESENTA- 


CORRECTING 

CAMPAIGN 

TIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  10  minutes. 

Mr.  WALKER.  Mr.  Speaker,  already 
during  this  campaign  we  have  had  a 
nimtiber  of  contentions  coming  from 
the  Democrats  in  their  national  cam- 
paign which  I  think  ought  to  be  clari- 
fied a  little  bit,  because  some  of  the 
things  that  we  are  hearing  from  the 
Democratic  leaders  have  very  little 
basis  in  fact  or  are  a  rather  serious 
misrepresentation  of  the  facts. 

For  example,  we  have  heard  recently 
that  American  working  families  are 
worse  off  in  the  present  economy  be- 


cause their  taxes  have  gone  up  during 
the  Reagan  years. 

The  fact  is  that  you  can  put  togeth- 
er an  analysis  which  does  show  that 
for  working  families  taxes  have  gone 
up  if  you  include  Social  Security  taxes. 
Now,  the  American  working  families 
are  certainly  better  off  in  terms  of 
their  income  taxes  because  they  have 
dropped  as  a  result  of  the  tax  cuts 
that  were  passed  in  1981  with  the  en- 
dorsement of  the  Reagan  administra- 
tion and  passed  by  this  House;  but  if 
you  take  a  look  at  overall  taxes,  taxes 
have  gone  up  when  you  include  Social 
Security  taxes.  It  is  important  to  rec- 
ognize where  those  additional  taxes 
came  from,  because  the  Democratic 
candidate  for  President,  Walter  Mon- 
dale,  is  making  this  charge.  The  taxes 
that  we  are  talking  about,  the  addi- 
tional Social  Security  taxes,  most  of 
them  were  passed  in  1977  under  a  plan 
initiated  by  the  Carter-Mondale  ad- 
ministration. The  huge  tax  increase 
now  being  paid  in  Social  Security  is 
the  result  of  policies  of  that  adminis- 
tration. 

So  now  he  is  talking  about  the  fact 
that  this  is  an  unacceptable  burden 
for  the  American  taxpayer.  It  is  a  very 
high  burden.  Most  Republicans  in 
1977,  I  was  here,  we  voted  against  it 
because  the  tax  increase  was  too  high. 
We  asked  at  that  time  that  we  do 
something  other  than  simply  raising 
taxes  as  a  way  of  solving  the  woes  of 
Social  Security. 

It  is  also  important  to  note  that  the 
other  tax  increases  in  Social  Security 
came  about  as  a  result  of  a  bipartisan 
plan,  endorsed  by  the  Speaker  of  the 
House  as  well  as  the  administration, 
that  added  to  the  tax  burden  of  Social 
Security  as  well  and  was  voted  on  very 
overwhelmingly  in  the  Congress.  That 
was  a  plan  that  passed  within  recent 
months;  but  it  is  important  to  recog- 
nize, too,  that  when  that  plan  was  up 
here  the  Democrats  offered  an  amend- 
ment, offered  by  the  gentleman  from 
Florida  [Mr.  Pepper]  to  that  Social  Se- 
curity plan  which  once  again  wanted 
to  raise  your  taxes  and  half  the  Demo- 
crats   in    this    body,    131    Democrats 
voted  for  that  plan  to  raise  taxes  even 
further.  The  taxes  that  Mondale   is 
now  complaining  about,  they  wanted 
to  raise  even  further  during  the  course 
of  the  deliberations  of  that  plan  and 
they  talked  about  raising  them  under 
this  Pepper  plan;  131  Democrats  voted 
for  it,  131  Democrats  voted  against  it. 
However,  we  ought  to  also  look  at 
where    the    Republicans    voted.    One 
hundred    and    sixty-five    Republicans 
voted  against  the  Pepper  tax  increase, 
one  Republican  voted  for  it.  Where 
the  parties  were  in  terms  of  taxes  was 
very  clear  on  that  vote  on  the  very 
taxes   that   Walter   Mondale   is   now 
claiming  are  killing  American  working 
families. 


We  also  ought  to  take  a  look,  it 
seems  to  me.  at  the  charge  that  we 
have  a  record  number  of  business  fail- 
ures at  the  present  time.  That  is  a 
charge  that  was  made  by  the  Demo- 
cratic Vice  Presidential  candidate  very 
recently.  That  is  in  fact  an  accurate 
statement  as  far  as  it  goes.  What  she 
does  not  point  out  is  the  reason  why 
you  have  so  many  businesses  failing  is 
because  you  have  so  many  more  start- 
ing up.  In  any  kind  of  economic  cli- 
mate about  half  the  small  businesses 
that  start  up  fail.  That  has  been  a  tra- 
dition. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  I  think  that  is  a  very 
important  point  the  gentleman  is 
making,  because  you  can  really  get  in- 
volved in  a  log  of  demagoguery  about 
what  is  happening  in  the  economy,  as 
I  think  frankly  some  of  our  friends  on 
the  other  side  of  the  aisle  did  during 
their  convention. 

When  you  have  a  period  such  as  we 
are  going  through  right  now  where 
there  is  a  new  industry  being  formed, 
of  course  there  are  a  lot  of  companies 
that  come  into  the  marketplace  in 
that  industry  and  in  this  case  it  is  high 
technology  or  information  or  services, 
that  do  not  make  it. 
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The  best  example  of  that  is  if  you 
think  back  toward  the  history  of  the 
automobile  industry  as  we  may  study 
it,  you  find,  of  course,  when  the  auto- 
mobile was  first  invented  and  began  to 
come  on  line  as  a  consumer  product 
there  were  dozens  and  even  hundreds 
of  automobile  companies  around  the 
country. 

Mr.  WALKER.  Nearly  every  town  in 
the  country  had  their  own  automobile 
factory. 

Mr.  WEBER.  That  is  exactly  right. 
And,  of  course,  most  of  those  were 
going  broke.  Now,  was  the  bankruptcy 
rate  in  the  auto  industry  indicative  of 
a  terrible  weakness  in  the  American 
economy?  If  so,  that  would  be  quite  a 
misreading  of  history  because,  of 
course,  the  automobile  came  on  line 
during  a  period  of  America's  most 
rapid  economic  growth.  So  people  that 
are  today  looking  at  our  economy  and 
looking  only  at  business  failure  rate 
without  looking  at  the  business  forma- 
tion rate  and  the  economic  growth 
rate  are  simply  misinterpreting  eco- 
nomic history. 

Mr.  WALKER.  I  think  it  is  a  classic 
example  of  the  fact  that  this  national 
campaign  being  run  by  the  Democrats 
is  a  doom  and  gloom  campaign.  They 
only  want  to  talk  about  the  gloomy 
side  of  these  statistics,  the  number  of 
bankruptcies,  the  number  of  business 
failures  that  are  up.  There  is  no  talk 
about  the  fact  that  the  reason  why 


those  are  way  up  is  you  have  a  record 
number  of  small  businesses  being  cre- 
ated which  means  that  you  also  have  a 
record  number  of  businesses  being  cre- 
ated that  are  also  staying  in  business. 
That  is  the  dramatic  good  news;  yes, 
there  are  a  lot  of  them  that  fail  but 
there  are  a  lot  of  them  that  stay  in 
business  and  those  in  fact  are  the 
places  where  we  are  beginning  to 
employ  all  these  people  who  have  gone 
on  the  employment  rolls.  The  millions 
of  people  added  to  the  employment 
rolls  in  large  part  have  been  added  in 
those  small  businesses  that  were  cre- 
ated out  there  or  have  been  In  place 
for  some  time.  Small  business  is  the 
generator  of  the  jobs. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  WEBER.  You  know,  another  di- 
mension of  the  positive  side  of  that 
economic  recovery  is  in  the  area  of 
female-created  businesses,  female- 
headed  businesses.  We  were  talking  a 
lot  about  women's  issues  in  this  cam- 
paign. The  number  of  businesses 
headed  by  women  formed  in  any 
month  in  the  last  12  months  is  rough- 
ly five  times  greater  than  in  any 
months  prior  to  that.  In  other  words, 
we  are  seeing  roughly  five  times  as 
many  women  going  into  business, 
forming  their  own  businesses  as  at  any 
time  in  American  history. 

Why  is  that?  Not  because  of  Govern- 
ment programs.  It  is  because  of  the 
strength  of  the  economic  recovery 
that  is  fueling  the  growth  in  the  pri- 
vate sector.  That  is  probably  doing 
more  to  advance  the  condition  of 
women  and  change  their  role  economi- 
cally in  this  coimtry  than  any  Govern- 
ment program  enacted  by  this  Con- 
gress over  the  last  10.  20,  or  30  years. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct. 

Mr.  Speaker,  I  would  be  glad  to  yield 
to  my  colleague  from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding,  brother  Bob. 

I,  too,  am  struck  by  some  of  the  re- 
luctance on  the  part  of  the  Democrat- 
ic ticket  to  give  credit  where  credit  is 
due.  Maybe  that  is  politics  and  we  are 
supposed  to  understand  that.  But  I 
was  struck  by  a  phrase  that  Walter 
Mondale  used  the  other  day  when  he 
said  that  jobs  that  are  now  being  cre- 
ated, the  fact  that  there  is  more  em- 
ployment now  than  ever  before  is  be- 
cause the  people  who  were  out  of  work 
are  back  at  work  now. 

I  said.  "So  what?"  I  mean,  that  is 
good  news. 

He  is  saying  that  the  jobs  that  were 
lost  during  this  recent  recession  are 
the  ones  that  went  back  on  the  rolls 
now  and  that  is  why  we  have  good  fig- 
ures. And  I  said.  "So  what."  I  am 
happy  about  that  and  he  should  be 
happy  about  that. 


Mr.  WALKER.  We  ought  to  be  not 
only  happy  about  that  but  also  I  point 
out  that  not  only  have  those  people 
gone  back  to  work  but  we  have  added 
some  besides  because  we  are  at  record 
highs  in  terms  of  employment  in  this 
country.  We  have  more  people  work- 
ing in  this  coimtry  than  ever  before  in 
our  history.  So  to  some  extent  what 
he  is  saying  is  fallacious,  but  also  cer- 
tainly we  ought  to  also  look  at  the  fact 
that  the  recession  that  put  all  those 
people  out  of  work  did  not  start  with 
the  Reagan  economic  policies;  it  start- 
ed with  the  Carter-Mondale  policies. 

Mr.  GEKAS.  Exactly  the  point.  But 
even  if  we  historically  succumb  to  the 
temptation  to  say  that  the  President, 
whoever  is  I*resident,  has  to  take  both 
the  blame  and  the  credit,  the  recession 
did  happen  in  its  worst  part  during  the 
Reagan  administration. 
Mr.  WALKER.  Sure. 
Mr.  GEKAS.  OK.  If  he  is  to  take  the 
blame  for  that  then  he  should  take 
the  credit  for  the  recovery.  And  that  is 
what  the  American  people  have  before 
them  now.  The  President  should  be 
given  credit  for  the  economic  recovery. 
Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  another  way  of  looking 
at  this  economy  is  to  look  at  the  dif- 
ferent manner  in  which  foreigners  ob- 
serve what  is  happening  in  the  United 
States  as  compared  to  Walter  Mon- 
dale. Within  the  last  couple  of  months 
the  French  Socialist  leader,  Francois 
Mitterand,  had  basically  fired  his 
whole  Cabinet  and  put  in  a  group  of 
people  dedicated  to  doing  what?  To 
copying  the  American  experiment  in 
tax  reduction  and  lifting  of  regula- 
tions so  that  they  can  produce  the  eco- 
nomic growth  that  Ronald  Reagan  has 
been  able  to  produce  in  this  country. 

Just  yesterday  the  Canadians  elect- 
ed a  new  government.  They  elected  a 
new  Prime  Minister.  What  does  he 
say?  He  promises  to  the  Canadian 
people  that  he  is  going  to  duplicate 
the  tremendous  economic  success  that 
the  Canadians  see  south  of  the  border 
in  the  United  States  of  America. 

Now,  is  it  not  ironic  that  just  at  the 
time  when  we  see  foreign  heads  of 
state  pledging  to  copy  the  programs  of 
the  Reagan  administration  in  an 
effort  to  get  their  economies  going, 
that  Walter  Mondale,  the  standard 
bearer  of  the  Democratic  Party  is 
saying  we  are  going  to  reverse  course 
180  degrees  and  undo  all  those  steps 
that  have  been  taken  by  this  adminis- 
tration to  get  this  economy  going. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely right.  In  fact,  what  Walter 
Mondale  is  proposing  is  something  sus- 
piciously like  what  Francois  Mitterand 
tried    in    France    when    he    came    to 
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power.  That  has  been  an  absolute  fail- 
ure. Mitterand  is  changing  his  policy; 
he  is  trying  to  move  toward  a  Reagan- 
omics  kind  of  approach  to  France's 
problems  and  in  this  country  we  have 
people  talking  the  kind  of  gloom  and 
doom  that  would  lead  you  to  believe 
that  some  kind  of  government  involve- 
ment in  the  economy  would  in  fact 
produce  the  millenia. 

I  do  not  think  that  the  experiences 
around  the  rest  of  the  world  would 
prove  that  to  be  true. 

One  other  thing  that  I  think  should 
be  mentioned  in  the  course  of  this 
short  special  order  is  another  point 
that  was  raised  by  the  Democrats  in 
their  national  campaign  recently  in 
which  they  criticize  the  section  of  the 
Republican  platform.  I  think  it  is  im- 
portant to  read  that  section  of  the 
platform.  What  we  said  in  the  plat- 
form I  will  leave  up  to  another  day. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  expired. 


THE  DEFICITS  EFFECT  ON  JOBS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Moody] 
is  recognized  for  60  minutes. 
Mr.  MOODY.  I  thank  the  Speaker. 
Mr.  Speaker,  I  do  not  plan  to  take 
the  60  minutes  but  I  did  want  to  bring 
to  the  attention  of  my  colleagues  that 
one  very  significant  effect  of  the  defi- 
cit which  is  often  overlooked,  and 
which  is  hitting  southeast  Wisconsin 
very  hard  and  I  suspect  other  areas  of 
the  country  as  well,  is  the  extreme 
overvaluation  of  the  dollar  caused  di- 
rectly by  the  deficit,  and  its  effect  on 
jobs. 

The  Commerce  Department  esti- 
mates that  for  every  $40,000  in  ex- 
ports, whether  it  be  in  agricultural  or 
in  manufacturing  exports,  one  job  is 
created  for  an  American  worker  or  an 
American  farmer.  And  the  converse  of 
that  is  that  for  every  $40,000  of  ex- 
ports that  are  lost,  one  job  is  lost.  It 
also  implies  that  for  every  $40,000  of 
imports  which  substitute  for  U.S.  man- 
ufacturing or  U.S.  agriculture  there  is 
also  one  job  lost. 

Probably  the  most  significant  cur- 
rent cost  of  the  deficit  which  is  borne 
right  here  today  by  our  workers  and 
our  farmers,  and  not  exported 
through  time  to  future  generations  as 
is  so  often  claimed  about  the  deficit,  is 
the  significant  current  cost  which 
flows  directly  from  the  overvalued 
dollar  and  from  the  titanic  trade  im- 
balance which  it  is  causing.  With  the 
current  trade  deficit  running  at  almost 
$130  billion  a  year,  we  are  losing  an  es- 
timated 4  million  jobs  in  the  United 
States.  Four  million  people  are  out  of 
work  who  would  otherwise  be  em- 
ployed were  it  not  for  the  overvalued 


dollar,  directly  as  a  result  of  the  mon- 
umental Federal  deficit  now  running 
in  the  $170  billion  range.  These  4  mil- 
lion lost  jobs  nationally  translates  to 
about  200,000  jobs  lost  in  Wisconsin, 
which  incidentally  is  almost  exactly 
one-fiftieth  of  the  Nation.  That 
200,000  job  lost  estimate  for  Wisconsin 
is  conservative  because  our  economy  in 
Wisconsin,  is  more  than  proportion- 
ately dependent  upon  exports.  We 
export  a  lot  of  agricultural  commod- 
ities from  Wisconsin  and  there  are  a 
lot  of  jobs  related  to  those  exports  in 
the  terms  of  processing  and  translat- 
ing the  food.  And  there  are  a  lot  of 
machine  tools  processed  and  produced 
in  southeast  Wisconsin  which  are  also 
destined  for  export,  such  as  farm 
equipment  and  machinery  tools.  So  at 
a  minimum  we  are  losing  200,000  jobs 
in  Wisconsin  directly  as  a  result  of  the 
overvalued  dollar  which  is  a  direct 
result  of  the  deficit. 

n  1450 

So  the  farmers  and  the  workers  of 
America,  and  the  families  of  those 
farmers  and  workers,  are  not  living 
high  on  the  hog  at  the  expense  of  the 
future  generation  which  is  often 
claimed. 

The  best  thing  you  could  say  for  the 
current  Federal  deficit  is  that  it  is 
stimulating  the  economy  and  shifting 
a  number  of  costs  to  future  genera- 
tions. In  fact,  it  is  stimulating  certain 
sectors  of  the  economy  at  the  expense 
of  the  manufacturing  and  agricultural 
sectors  of  the  economy. 

Now,  what  part  of  the  economy  is  it 
stimulating?  It  is  stimulating  con- 
sumer goods  industries.  It  is  stimulat- 
ing sectors  of  the  economy  which 
depend  on  imports.  It  is  hurting  cap- 
ital goods  industries  and  the  sectors  of 
the  economy  dependent  on  exports. 

So  this  is  not  a  neutral  recovery,  Mr. 
Speaker.  It  is  not  a  recovery  which  is 
affecting  all  sectors  of  our  Nation  pro- 
portionately. Some  sectors  are  bearing 
the  cost  of  this  recovery  far  more  than 
proportionately  and  those  are  the  sec- 
tors such  as  agriculture  and  manufac- 
turing that  depend  on  exports,  and 
those  are  the  sectors  which  depend  on 
capital-intensive  inputs  for  their  jobs. 
In  fact,  all  sectors  of  the  economy 
which  are  interest-rate  sensitive— 
which  have  financing  as  a  high  pro- 
portion of  their  cost— are  being  hurt 
because,  despite  the  rhetoric  coming 
from  the  White  House,  interest  rates 
are  not  low.  One  of  the  major  achieve- 
ments the  White  House  likes  to  boast 
of  is  the  reduction  in  interest  rates. 

But  the  so-called  real  interest  rate  is 
the  interest  rate  that  counts— that  is 
the  interest  rate  net  of  inflation. 
Farmers  know  this;  investors  know 
this;  first-time  home  buyers  know  this; 
people  engaged  in  heavy  equipment 
purchases  know  this;  company  heads 
planning  to  expand  plant  and  equip- 
ment to  provide  jobs  for  workers  know 


this.  It  is  not  the  nominal  interest  rate 
that  counts,  it  is  the  interest  rate  paid 
to  the  bank  minus  the  current  infla- 
tion rate. 

Now  under  President  Jimmy  Carter 
we  bemoaned  high  interest  rates  then 
prevailing,  and  rightly  so.  They  were 
frequently  in  the  high  double  digit 
range,  15,  16,  sometimes  17  percent. 
Even  got  to  18  percent  at  times.  But 
inflation  was  running  at  a  deplorably 
high  rate  as  well,  double  digit  at  times, 
10,  11,  12  percent  inflation.  Well,  if 
you  subtract  10  or  12  percent  inflation 
from  a  16  or  18  percent  nominal  inter- 
est rate  you  will  see  that  the  real  in- 
terest rate  was  in  the  6  to  8  percent 
range. 

I  ask  my  colleagues:  What  is  the  real 
interest  rate  today?  What  is  the  key 
interest  rate  today? 

The  nominal  interest  rate  is  13  to  15 
percent.  Some  home  mortgages  are 
going  for  13  or  13%.  But  with  inflation 
running  at  only  3.8,  up  to  4  percent, 
real  interest  rates,  I  would  submit,  are 
higher  today  than  they  were  for  most 
times  under  the  previous  administra- 
tion. In  fact,  they  are  substantially 
higher  than  anywhere  else  in  the  in- 
dustrialized world. 

Real  interest  rates  in  America  in  the 
9-  and  10-percent  range  are  2  or  3 
points  higher  than  most  of  the  rest  of 
the  world.  That  is  precisely  why  the 
United  States  is  a  magnet  for  overseas 
capital.  We  are  pulling  in  capital  at  a 
prodigious  rate  in  order  to  finance  the 
deficit. 

The  good  news  is  that  if  we  did  not 
do  this  we  would  have  an  interest 
spike  in  our  country  which  would 
really  knock  the  blocks  out  from 
under  the  recovery.  It  would  deal  it  a 
very  severe  blow. 

That  is  still  a  potential  downside 
danger  because  at  any  time  that  for- 
eign money  which  is  almost  all  on 
short-term  basis— 30-day  or  90-day 
notes— could  be  withheld  from  abroad. 
But  for  the  moment  it  is  financing  a 
large  fraction  of  the  Federal  deficit. 
That  is  the  good  news. 

The  bad  news  is  that  our  Nation  is 
increasingly  dependent  on  foreigners 
for  our  capital.  In  fact,  if  present 
trends  continue,  by  1985  we  will  be— 
for  the  first  time  since  our  colonial 
period— a  debtor  nation.  That  is,  we 
will  have  borrowed  more  from  the  out- 
side world  than  we  have  lent  to  it. 
That  is  a  very  ominous  trend  indeed 
for  it  implies  that  we  will  increasingly 
lose  control  over  our  own  financial 
destiny. 

Lending  money  to  the  rest  of  the 
world,  being  a  net  capital  supplier,  has 
been  very  lucrative  and  productive  for 
the  United  States  over  the  decades. 
That  has  paid  rich  dividends,  interest 
earnings  and  other  payments  to  cap- 
ital of  American  lenders  and  investors. 
As  this  borrowing/lending  balance 
now  shifts  as  a  result  of  the  Federal 


deficit  and  the  need  to  borrow  capital 
from  abroad  and  we  are  increasingly 
becoming  a  debtor  nation,  we  wiU  owe 
dividends,  interest,  and  other  pay- 
ments of  capital  to  foreigners.  As  that 
increasingly  happens,  it  means  two 
things:  First,  future  increases  in  pro- 
ductivity and  increases  in  real  income 
expressed  in  goods  and  services  that 
are  created  in  the  United  States  will 
more  and  more  be  siphoned  off  to 
other  countries  as  we  make  good  on 
those  pay  interest  and  principal  on 
those  capital  loans  from  abroad. 

Second,  and  perhaps  even  more  omi- 
nous, is  the  fact  that  as  this  continues 
we  will  more  and  more  lose  control 
over  our  own  fiscal  and  monetary 
policy.  Let  me  elaborate  on  that  for  a 
second. 

As  we  become  a  debtor  nation  world- 
wide interest  rate  determination,  the 
family  of  interest  rates,  which  obtain 
internationally,  will  become  more  and 
more  tipped  against  us,  and  deter- 
mined more  and  more  offshore.  Right 
now  we  are  the  leading  interest-rate 
determining  country,  and  provide  the 
lead  point  on  interest  rates  below 
which  most  countries  find  themselves. 

As  we  lose  control  of  that,  because 
capital  markets  more  and  more  shift 
overseas,  interest  rates  will  be  deter- 
mined more  and  more  offshore.  That 
means  it  will  become  harder  for  us  to 
manage  our  own  monetary  policy.  In- 
terest rate  determination  becomes 
more  difficult  the  more  international- 
ized your  economy  becomes.  You 
cannot  have  the  Federal  Reserve  lean- 
ing one  direction  and  have  the  rest  of 
the  nations  of  the  world  leaning  the 
other.  The  Federal  Reserve  would 
have  to  slam  on  the  brakes  that  much 
harder  to  accomplish  the  same  adjust- 
ment of  the  business  cycle  here  in  the 
United  States  as  those  forces  from 
overseas  become  stronger. 

Also,  our  fiscal  policy,  concerning 
spending  and  taxing,  becomes  harder 
and  harder  to  manage.  The  most  rap- 
idly exploding  component  of  Federal 
spending  is  the  cost  of  interest  on  the 
debt.  As  these  interest  costs  explode  as 
they  are  now  doing,  our  spending  will 
be  more  and  more  determined  by  the 
level  of  the  interest  rate  given  at  a 
given  moment.  For  example,  with  the 
Federal  debt  approaching  $2  trillion, 
at  a  mere  10-percent  interest  rate, 
which  we  will  be  lucky  to  be  paying, 
the  national  interest  charge  is  $200 
billion.  On  a  $2-trillion  debt,  at  10-per- 
cent interest  charge,  on  90-day  notes, 
the  annualized  cost  of  interest  charges 
of  carrying  costs  fcr  that  national  debt 
is  $200  billion. 

I  might  parenthetically  add  that 
that  adds  up  to  about  $3,000  per 
family.  I  might  also  parenthetically 
ask  the  question,  How  much  freedom 
will  Government  have  to  adjust  spend- 
ing priorities  for  entitlements,  for  in- 
frastructure, for  crime  control,  for  en- 
vironmental   protection,    if    the    first 


$3,000  of  every  family's  tax  liability 
has  to  go  simply  to  pay  interest  on  a 
national  debt? 

But  to  return  to  my  main  point,  with 
a  $200-billion  carrying  charge  locked 
in  as  a  mandatory  expenditure,  we  will 
find  it  harder  and  harder  to  control 
our  fiscal  policy.  The  spending  side  of 
our  fiscal  policy  will  be  more  and  more 
the  tail  wagging  the  dog  as  interest 
charges  determine  more  and  more  of 
the  total  spending  pattern.  It  will  be 
harder  and  harder  to  modulate  Feder- 
al spending  to  countervail  the  business 
cycle. 

So  Mr.  Speaker,  we  see  a  number  of 
very  serious  things,  despite  the  cur- 
rent rosy  changes  that  are  happening 
in  certain  regions  and  in  certain  sec- 
tors. I  applaud  them.  Many  people 
paid  dearly  to  achieve  the  reduction  in 
inflation  which  we  now  see  which  we 
all  applaud.  Thirty  million  people 
were  out  of  work  at  one  time  or  the 
other  during  the  recession,  but,  none- 
theless, that  price  was  paid  and  those 
hard-fought  gains  have  been  accom- 
plished, not  necessarily  the  best  way 
to  accomplishment,  but  that  is  the 
way  it  was  carried  out. 
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But  we  are  in  danger  of  losing  that 
rosy  scenario  very  quickly  if  one  of 
several  things  happens:  First,  if  inter- 
national financial  markets  reduce 
their  lending  to  the  United  States,  be- 
cause with  the  deficit  growing,  and 
even  the  most  rosy  projections  of  the 
OMB  and  the  administration  show  a 
substantial  outyear  deficits,  with  those 
deficits  and  with  interest  rates  com- 
pounding on  themselves  we  will  find 
more  and  more  that  we  are  losing  con- 
trol of  our  own  fiscal  destiny,  manag- 
ing the  business  cycle  will  become 
more  and  more  difficult,  we  will  lose 
control  of  monetary  policy  to  the  out- 
side world,  we  will  lose  control  of  fiscal 
policies  to  the  outside  world,  and  we 
will  be  more  and  more  exposed  to  the 
danger  of  a  credit  shortage  generated 
from  abroad. 

One  only  has  to  look  at  the  pattern 
of  international  lending  and  borrowing 
affecting  Third-World  nations,  Latin 
America,  in  particular,  but  not  only 
Latin  America,  to  know  that  a  chain 
reaction  in  financial  markets  abroad 
could  easily  provoke  an  international 
credit  crunch,  it  would  be  very  easy  to 
have  one.  unfortunately.  More  and 
more  it  is  a  house  of  cards,  and  more 
and  more  it  is  precarious,  and  if  that 
were  to  suffer  a  serious  capital  short- 
age, we  would  see  a  very  serious  short- 
age, of  contraction  of  credit  here  at 
home,  not  in  the  way  we  once  would 
have,  which  would  have  been  an  effect 
we  could  handle,  but  a  much  more  dra- 
matic impact  on  our  own  credit  mar- 
kets triggered  from  an  outside  interna- 
tional credit  shortage. 

Finally.  I  would  repeat  what  I 
opened  my  comments  with,  that  this 


very  happy  general  overall  aggregate 
recovery  is  not  uniform,  is  not  homo- 
geneous. Areas  of  the  country  where 
workers  on  agriculture,  a  large  part,  of 
course,  of  which  is  destined  for  export, 
and  areas  of  the  country  where  work- 
ers are  employed  in  capital-intensive 
production,  where  interest  rates  and 
financing  is  a  large  part  of  the  cost— 
and  I  speak  now  of  items  constructed 
for  home  appliances,  automobiles— 
those  workers  are  feeling  a  slight 
upturn  but  nowhere  near  the  upturn 
that  is  proportionate  with  the  rest  of 
the  recovery.  Many  of  those  basic  in- 
dustries have  not  returned  to  normal 
capacity,  even  have  not  returned  to  70 
percent  of  capacity,  and  many  workers 
have  still  not  been  called  back  and 
some  will  never  be  called  back  because 
of  the  distorted  pattern  of  this  recov- 
ery, heavy  on  consumer  goods  and 
light  on  capital  goods. 

So  that  has  ominous  implications  for 
our  productivity  in  outyears,  in  future 
years.  If  we  stress  consumer  goods  now 
and  deemphasize  capital  goods  in  the 
outyears,  we  will  see  less  and  less  pro- 
ductivity as  a  result  of  that  and,  in  the 
short  term,  we  will  see  a  very  imbal- 
anced  recovery,  we  will  see  a  recovery 
that  is  more  and  more  precarious  be- 
cause of  potential  international  influ- 
ences, we  will  see  a  recovery  which  is 
not,  unfortunately,  shared  equally  by 
all  of  those  who  paid  so  dearly  to  start 
the  road  back  up  again. 

So  those  are  the  comments  I  would 
like  to  share  with  my  colleagues  today, 
Mr.  Speaker. 


WILLIAM  SPALDING  CARRICO 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  a  con- 
stituent and  friend  of  mine.  William 
Spalding  Carrico  of  Fancy  Farm.  KY. 
died  at  Community  Hospital  in  May- 
field.  KY.  on  August  15.  1984.  at  the 
age  of  68. 

A  veteran  of  World  War  II,  Spalding 
Carrico  was  a  retired  employee  of  the 
Kentucky  Department  of  Transporta- 
tion and  a  member  of  Fancy  Farm's 
St.  Jerome  Catholic  Church.  The  hus- 
band of  Mrs.  Frances  Cash  Carrico. 
Spalding  Carrico  was  a  devoted  hus- 
band and  father.  An  outstanding  and 
highly  respected  western  Kentuckian. 
he  was  admired  by  the  many  people 
who  knew  and  worked  with  him. 

He  was  a  good  citizen— a  man  who 
loved  his  country.  State,  county,  and 
community. 

Obviously,  this  Member  of  Congress 
was  fond  of  Spalding  Carrico. 

In  addition  to  his  wife,  William 
Spalding  Carrico  is  also  survived  by 
four  sons— Danny  Carrico  of  Murray. 
KY.  Jerry  Carrico.  Fred  Carrico,  and 
Frank  Carrico,  all  of  Fancy  Farm;  four 
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daughters— Nancy  Carrico  and  June 
Carrico.  both  of  Fancy  Farm,  Mrs.  Sue 
Hathaway  of  Chicago.  IL,  and  Mrs. 
Mary  Lynne  Browning  of  Mayfield, 
KY;  one  brother,  George  Carrico  of 
Birmingham,  AL,  and  two  sisters,  Mrs. 
Jean  Thompson  of  Lexington,  KY, 
and  Mrs.  Pauline  Ballard  of  Fancy 
Farm. 

My  wife  Carol  and  I  extend  our  sym- 
pathy to  the  family  and  friends  of  Wil- 
liam Spalding  Carrico. 
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REPUBUCANS  ARE  PROUD  OF 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  is 
recognized  for  10  minutes. 

Mr.  McEWEN.  Mr.  Speaker,  in  this 
past  week,  in  "This  Week  With  David 
Brinkley,"  a  rather  interesting  ex- 
change took  place  between  ABC  corre- 
spondent Sam  Donaldson  and  the  host 
of  that  program.  I  just  thought  I 
would  take  a  moment  or  two  to  share 
it  with  you  here  today: 

Mr.  Donaldson.  David,  I  think  if  s  great  to 
be  patriotic,  and  I  have  no  objections  to  dis- 
playing the  American  flag  and  having  the 
intense  feeling  of  love  for  one's  country.  But 
I  do  object  when  a  political  party  seeks  to 
co-op.  kidnap,  if  you  will,  the  symbols  of  pa- 
triotism, suggesting  that  the  other  party, 
somehow,  is  un-American.  Now.  let  me  show 
you  something. 

Mr.  Brinkley.  What's  that? 

Mr.  Donaldson.  Here's  a  Reagan-Bush 
button.  They  passed  it  out  in  Dallas.  That's 
fine.  It  says  Reagan-Bush  '84.  But  if  you 
turn  this  switch  in  the  back,  it  plays  the  Na- 
tional Anthem.  I  don't  mind  the  lights  glar- 
ing at  you.  It  suggests,  of  course,  and  I'm 
not  trying  to  make  too  much  of  this  button. 

Mr.  Brinkley.  What  would  you  have  it 
play?  Dixie? 

Mr.  Donaldson.  Well,  it  might  play  any- 
thing, but  it  suggests,  as  so  many  of  these 
symbols  that  the  President  uses,  that  only 
the  Republicans  can  wave  the  flag  and  are 
patriotic,  and  those  Democrats,  just  as  we 
suspected  all  of  these  years,  are  agents  of 
the  Kremlin.  And  I  think  that's  wrong. 

You  talk  about  setting  up  a  straw 
man  and  then  punching  him  out. 

Mr.  Brinkley.  Sam.  the  Democrats  at 
their  convention  in  San  Francisco  waved 
20.000  flags. 

Mr.  Donaldson.  That  was  smart— 

Barbara  Walters.  David,  if  things  are 
good,  and  if  you  feel  good  about  the  coun- 
try, and  if  Ronald  Reagan  is  the  President, 
does  that  mean  that,  therefore,  you  feel 
good  about  the  President,  that  we  should  re- 
elect him?  I  mean,  that  is  all  kind  of— 

Mr.  Donaldson.  He  can  get  that,  Barbara, 
without  having  to  put  on  these  super  patri- 
otic symbols  that  suggest  that  the  other 
party  is  disloyal. 

Well,  Mr.  Donaldson,  fortunately,  I 
am  not  as  partisan  as  some  people 
might  be  and  if  they  were  to  observe 
that  if  Republicans  waved  the  flag, 
that  that  is  an  attempt  to  co-op  and  to 
kidnap  the  symbols  of  patriotism  and 
thereby  suggest  that  the  other  party 
is  un-American  and  that  waving  the 
flag  is  intimating  that  the  Democrats 


are  agents  of  the  Kremlin,  however,  if 
the  Democrats  waved  the  flag  at  their 
convention,  that  is  simply  smart,  now, 
as  I  say,  if  I  were  to  suggest  that  that 
were  somehow  partisan,  I  am  sure  that 
the  ABC  counsel  would  come  bursting 
forth  waving  the  first  amendment  and 
screaming  censorship  and  shaking  the 
first  amendment  like  a  sheepdog  step- 
ping out  of  a  pond,  and  so  therefore  I 
am  not  going  to  accuse  Mr.  Donaldson 
of  letting  his  partisan  skirts  show  but 
merely  point  out  that  if  the  President 
wishes  to  wave  the  flag  and  if  the  Re- 
publicans wish  to  wave  the  flag,  that 
the  Democrats  should  not  feel  offend- 
ed, they  should  not  feel  attacked,  they 
should  not  feel  abused,  they  should 
not  feel  that  they  are  being  criticized 
in  any  manner,  just  very  simply  we  are 
proud  of  our  country  and  proud  of 
America. 


Mr.  McCuRDY,  for  60  minutes,  Sep- 
tember 12. 

Mr.  McCuRDY,  for  60  minutes,  Sep- 
tember 13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Levin  of  Michigan,  for  5  min- 
utes, on  September  6. 

Mr.  Levin  of  Michigan,  for  60  min- 
utes, on  September  11. 


SPECIAL  ORDERS  GRANTED 
By   unanimous  consent,   permission 
to  address  the  House,  following  the 
legislative   program    and   any   special 
orders  heretofore  entered,  was  granted 
to: 
Mr.  McEwEN,  for  10  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.   Rogers)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LoTT,  for  60  minutes.  September 
6. 

Mr.  Loeffler,  for  60  minutes,  Sep- 
tember 6. 
Mr.  Walker,  for  10  minutes,  today. 
Mr.    Dannemeyer,    for    30    minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Walker,  for  60  minutes,  on  Sep- 
tember 6. 

Mr.  Gingrich,  for  60  minutes,  on 
September  6. 

Mr.  Weber,  for  60  minutes,  on  Sep- 
tember 6. 

Mr.  Walker,  for  60  minutes,  on  Sep- 
tember 7. 

Mr.  Gingrich,  for  60  minutes,  on 
September  7. 

Mr.  Weber,  for  60  minutes,  on  Sep- 
tember 7. 

Mr.  Walker,  for  60  minutes,  on  Sep- 
tember 10. 

Mr.  Gingrich,  for  60  minutes,  on 
September  10. 

Mr.  Weber,  for  60  minutes,  on  Sep- 
tember 10. 

(The  following  Members  (at  the  re- 
quest of  Mr.   Spratt)   to   revise   and 
extend  their  remarks  and  include  ex- 
traneous material: ) 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  60  minutes,  today. 
Mr.  Moody,  for  60  minutes,  today. 
Ms.  MiKULSKi,  for  30  minutes,  Sep- 
tember 6. 

Mr.  Glickman.  for  60  minutes,  Sep- 
tember 10. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  in  three  instances. 

Mr.  Packard. 

Mr.  Moorhead. 

Mr.  RuDD. 

Mr.  Weber. 

Mr.  Michel. 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Spratt)  and  to  include  ex- 
traneous matter:) 

Mr.  KiLDEE. 

Mr.  Fazio. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mrs.  Burton  of  California. 

Mr.  Traxler. 

Mr.  Hertel  of  Michigan. 

Mr.  TORRICELLI. 
Ms.  MiKULSKI. 

Mrs.  Boxer. 

Mr.  Dyson. 

Mr.  Garcia. 

Mr.  Brooks. 

Mr.  Fowler. 

Mr.  Vento. 

Mr.  Edwards  of  California. 

Mr.  Bedell. 


SENATE  JOINT  AND  CONCUR- 
RENT RESOLUTIONS  RE- 
FERRED 

Joint  and  concurrent  resolutions  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.J.  Res.  275.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Spina  Bifida  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
14,  through  October  20,  1984,  as  'Myasthe- 
nia Gravis  Awareness  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


S.J.  Res.  299.  Joint  resolution  to  designate 
November  1984,  as  National  Diabetes 
Month:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  305.  Joint  resolution  to  designate 
the  week  of  September  10,  1984,  through 
September  16.  1984.  as  "Teenage  Alcohol 
Abuse  Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  309.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
January  1985  as  "National  Cerebral  Palsy 
Month ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  318.  Joint  resolution  to  designate 
the  week  of  September  16.  1984  through 
September  22.  1984.  as  "National  Develop- 
mental Disabilities  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  322.  Joint  resolution  designating 
the  week  beginning  on  October  7.  1984.  as 
"'Mental  Illness  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  333.  Joint  resolution  to  designate 
September  21.  1984.  as  "World  War  I  Aces 
and  Aviators  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Novem- 
ber. 1984.  as  "National  Hospice  Month  ";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.335.  Joint  resolution  to  designate 
the  week  beginning  on  May  19.  1985.  as  "Na- 
tional Tourism  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  336.  Joint  resolution  to  proclaim 
October  23.  1984.  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism  through- 
out the  world;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  337.  Joint  resolution  designating 
October  1984  as  "Computer  Learning 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  340.  Joint  resolution  to  designate 
the  week  of  September  23. 1984  as  "National 
Historically  Black  Colleges  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.  Con.  Res.  75.  Concurrent  resolution  fa- 
voring a  National  Museum  of  the  U.S. 
Army;  to  the  Conunittee  on  Armed  Services. 


of  spouses  who  work  both  in  and  outside  the 
home,  and  for  other  purposes; 

H.R.  4596.  An  act  to  amend  section 
1601(d).  of  Public  Law  96-607  to  permit  the 
Secretary  of  the  Interior  to  acquire  title  in 
fee  simple  to  McClintock  House  at  16  East 
Williams  Street.  Waterloo.  NY; 

H.R.  5604.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1985.  and  for  other  purposes; 

H.R.  4707.  An  act  to  designate  certain  na- 
tional forest  lands  in  the  State  of  Arizona  as 
wilderness,  and  for  other  purposes; 

H.R.  5712.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1985.  and  for  other  purposes; 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King.  Jr.; 

H.R.  6040.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1984.  and  for  other  purposes; 

H.J.  Res.  452.  Joint  resolution  recognizing 
the  important  contributions  of  the  arts  to  a 
complete  education; 

H.J.  Res.  529.  Joint  resolution  to  designate 
the  week  of  September  23.  1984.  through 
September  29.  1984.  as  "National  Drug 
Abuse  Education  and  Prevention  Week"; 

H.J.  Res.  574.  Joint  resolution  to  designate 
the  week  beginning  on  September  9.  1984.  as 
""National  Community  Leadership  Week"; 

H.J.  Res.  583.  Joint  resolution  to  designate 
January  27.  1985.  as  "National  Jerome  Kern 
Day"; 

H.J.  Res.  587.  Joint  resolution  designating 
the  month  of  August  1984  as  "Ostomy 
Awareness  Month"; 

H.J.  Res.  597.  Joint  resolution  to  designate 
the  week  beginning  September  2.  1984.  as 
'"Youth  of  America  Week."  and 

H.J.  Res.  600.  Joint  resolution  to  amend 
the  Agriculture  and  Food  Act  of  1981  to  pro- 
vide for  the  establishment  of  a  conmiission 
to  study  and  make  recommendations 
concerning  agriculture-related  trade  and 
export  policies,  programs,  and  practices  of 
the  United  States. 


fiscal  years  1985  and  1986.  and  for  other 
purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1652.  An  act  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978,  and  for 
other  purposes; 

H.R.  3787.  An  act  to  amend  the  National 
Trails  System  Act  by  adding  the  California 
Trail  to  the  study  list,  and  for  other  pur- 
poses; 

H.R.  4214.  An  act  to  establish  a  State 
Mining  and  Mineral  Resources  Research  In- 
stitute progrsun,  and  for  other  purposes; 

H.R.  4280.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
improve  the  delivery  of  retirement  benefits 
and  provide  for  greater  equity  under  private 
pension  plans  for  workers  and  their  spouses 
and  dependents  by  taking  into  account 
changes  in  work  patterns,  the  status  of  mar- 
riage as  an  economic  partnership,  and  the 
substantial  contribution  to  that  partnership 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1547.  An  act  to  amend  the  conditions  of 
a  grant  of  certain  lands  to  the  town  of 
Olathe.  CO..  and  for  other  purposes; 

S.  1806.  An  act  to  recognize  the  organiza- 
tion known  as  the  Jewish  War  Veterans  of 
the  United  States  of  America.  Inc.; 

S.  2036.  An  act  to  require  the  Secretary  of 
the  Interior  to  convey  to  the  city  of 
Brigham  City.  ITT.,  certain  land  and  im- 
provements in  Box  Elder  County.  UT; 

S.  2085.  An  act  to  provide  continuing  au- 
thority to  the  Secretary  of  Agriculture  for 
recovering  costs  associated  with  cotton 
classing  services  to  producers  and  to  author- 
ize the  Secretary  of  Agriculture  to  invest 
funds  derived  from  fees  for  certain  volun- 
tary grading  and  inspection  services; 

S.  2201.  An  act  to  convey  certain  lands  to 
the  Zuni  Indian  Tribe  for  religious  pur- 
poses; 

S.  2436.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  extend  certain  authori- 
zations of  appropriations  contained  in  such 
act.  and  for  other  purposes;  and 

S.  2556.  An  act  to  authorize  appropria- 
tions for  the  American  Folklife  Center  for 


ADJOURNMENT 

Mr.  MONTCJOMERY.  Mr.  Speaker, 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  8  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday, 
September  6,  1984,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETTC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3900.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
supplementary  summary  of  the  fiscal  year 
1985  budget,  pursuant  to  31  U.S.C. 
1106(a)(1)  (H.  Doc.  No.  98-251);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

3901.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  re- 
quests for  supplemental  appropriations  for 
fiscal  years  1984  and  1985.  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No.  98-252);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

3902.  A  conmiunication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
1984  budget  supplemental  of  the  District  of 
Columbia,  pursuant  to  Public  Law  93-198. 
section  446;  Public  Law  93-125.  section  114; 
(H.  Doc.  No.  98-250);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3903.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  his  review  of  a  proposed 
new  deferral  of  budget  authority  and  pro- 
posed revisions  to  six  previously  reported 
deferrals  contained  in  the  Message  from  the 
President  dated  July  20.  1984  (H.  Doc.  No. 
98-239).  pursuant  to  Public  Law  93-344.  sec- 
tion 1014  (b)  and  (c)  (H.  Doc.  No.  98-246);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

3904.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notification  of  the  Navy's 
decision  to  study  the  conversion  from  In- 
house  operation  to  commerical  contract  of 
various  functions  at  different  installations, 
pursuant  to  10  U.S.C.  2304  nt  (Public  Law 
96-342.  section  502(a)  (96  Stat.  747));  to  the 
Committee  on  Armed  Services. 

3905.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  listing  of  contract  award  dates  for  the 
period  September  1  to  October  31.  1984.  pur- 
suant to  10  U.S.C.  139(b);  to  the  Conunittee 
on  Armed  Services. 

3906.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  listing  of  supplemental  contract  award 
dates  for  the  period  September  1  to  October 
31.  1984.  pursuant  to  10  U.S.C.  139(b);  to  the 
Committee  on  Armed  Services. 

3907.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notice  of 
the  Air  Forces  decision  to  study  the  conver- 
sion to  contractor  performance  of  certain 
functions  at  various  locations,  pursuant  to 
10  U.S.C.  2304  nt  (Public  Law  96-342.  sec- 
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tion  502(a)  (96  Stat.  747));  to  the  Committee 
or  Armed  Services. 

3908  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Manpower,  Reserve 
Affairs  and  Installations),  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 1448  of  title  10.  United  States  Code,  to 
provide  more  equiUble  treatment  under  the 
Survivor  Benefit  Program  for  the  survivmg 
spouses  of  certain  commissioned  officers  of 
the  Armed  Forces:  to  the  Committee  on 
Armed  Services. 

3909.  A  letter  from  the  Assistant  Secre- 
tary oir  the  Army  (Manpower,  and  Reserve 
Affairs),  transmitting  a  draft  of  proposed 
legislation  to  amend  section  3031  of  title  10, 
United  SUtes  Code,  to  increase  the  number 
of  authorized  Deputy  Chiefs  of  Staff  for  the 
Army  Staff:  to  the  Committee  on  Armed 

Services.  „      .^     .        ^ 

3910  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee,  and  insurance  transactions 
supported  by  Eximbank  during  July  1984  to 
Communist  countries  as  a  result  of  Presi- 
dential determinations,  pursuant  to  the  act 
of  July  31,  1945,  chapter  341,  section  2(b)(2) 
(88  Stat.  2334):  to  the  Committee  on  Bank- 
ing Finance  and  Urban  Affairs. 

3911.  A  letter  from  the  Assistant  Attorney 
General,  Antitrust  Division.  Department  of 
Justice,  transmitting  a  review  of  voluntary 
agreements  between  Government  and  pri- 
vate industry  for  fiscal  year  1983.  pursuant 
to  the  act  of  September  8,  1950,  chapter  932, 
section  708(k)  (89  Stat.  810);  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

3912.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  1984  report  on  the  economic  viabili- 
ty of  depository  institutions,  pursuant  to 
Public  Law  96-221.  section  206;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. , 

3913.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  •Concerns  Regarding  the  District's 
Medicaid  Fraud  Control  Program",  pursu- 
ant to  Public  Law  93-198,  section  455(d):  to 
the  Committee  on  the  District  of  Columbia. 

3914.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  "Review  of  Minority  Contracting 
in  the  Department  of  Transportation",  pur- 
suant to  Public  Law  93-198,  section  455(d): 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3915.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  proposed  final 
regulations  in  connection  with  the  Institute 
of  Museum  Services,  pursuant  to  GEPA, 
section  431(d)(1)  (88  Stat.  567;  90  Stat.  2231; 
95  Stat.  453);  to  the  Committee  on  Educa- 
tion and  Labor. 

3916.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions for  the  Incentive  Grant  Program,  pur- 
suant to  GEPA,  section  431(d)(1)  (88  Stat. 
567;  90  Stat.  2231;  95  Stat.  453);  to  the  Com- 
mittee on  Education  and  Labor. 

3917.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  proposed  final 
regulations  for  "Student  Rights  in  Re- 
search. Experimental  Activities,  and  Test- 
ing." pursuant  to  GEPA.  section  431(d)(1) 
(88  Stat.  567;  90  Stat.  2231;  95  Stat.  453);  to 
the  Committee  on  Education  and  Labor. 

3918.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1983  annual 
report  on  the  Youth  Conservation  Corps 
Program,  pursuant  to  Public  Law  92-597, 
section  5;  to  the  Committee  on  Education 
and  Labor. 
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3919.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report 
on  the  strategic  petroleum  reserve,  pursu- 
ant to  EPCA.  section  165(b)  (95  Stat.  620): 
to  the  Committee  on  Energy  and  Com- 
merce. „        ^  t 

3920  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  1983  annual  report 
on  Federal  Government  Energy  Manage- 
ment pursuant  to  Public  Law  95-619,  sec- 
tion 550:  to  the  Committee  on  Energy  and 
Commerce. 

3921.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  and  the 
parties  to  Formal  Docket  No.  39002.  Utility 
Fuels.  Inc.  v.  Burlington  Northern  Railroad 
Company.  Fort  Worth  and  Denver  Railroad 
Company,  and  Atchison,  Topeka  and  Santa 
Fe  Railroad  Company  have  been  unable  to 
complete  the  evidentiary  record  within  the 
time  period  specified,  pursuant  to  49  U.S.C. 
10327(k)(2);  to  the  Committee  on  Energy 
ajid  Commerce. 

3922.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  the  addition  of  6  countries  to  the  46  pre- 
viously named  for  antiterrorism  assistance, 
pursuant  to  FAA,  section  574(a)(1)  (97  Stat. 
972);  to  the  Committee  on  Foreign  Affairs. 

3923.  A  letter  from  the  Acting  Secrjtary 
of  Agriculture,  transmitting  the  1984  global 
assessment  report  on  world  food  production 
and  needs,  pursuant  to  the  act  of  July  10. 
1954  chapter  469,  section  408(b)  (91  Stat. 
552;  94  Stat.  2246;  E.O.  11963):  to  the  Com- 
mittee on  Foreign  Affairs. 

3924.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of 
the  Export  Administration  for  fiscal  year 
1983.  pursuant  to  Public  Law  96-72,  section 
14;  to  the  Committee  on  Foreign  Affairs. 

3925.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993):  to  the  Commit- 
tee on  Foreign  Affairs. 

3926.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

3927.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

3928.  A  letter  from  the  Chairman.  Japan- 
United  States  Friendship  Commission, 
transmitting  the  annual  report  on  the  Com- 
mission's activities,  pursuant  to  Public  Law 
94-118,  section  5(b):  to  the  Committee  on 
Foreign  Affairs. 

3929.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  all  reports  issued  or  released  by  GAG  in 
July  1984,  pursuant  to  31  U.S.C.  719(h):  to 
the  Committee  on  Government  Operations. 

3930.  A  letter  from  the  Acting  Commis- 
sioner, Social  Security  Administration, 
transmitting  notification  of  a  proposed  al- 
tered system  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3931.  A  letter  from  the  Assistant  Attorney 
General  for  Administration.  Department  of 
Justice,  transmitting  notice  of  a  modifica- 


tion of  a  Federal  records  system,  pursuant 
to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 

3932.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  notifica- 
tion of  proposed  new  and  revised  systems  of 
records,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3933.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  report  on  the  Commission's  compli- 
ance with  the  laws  relating  to  open  meet- 
ings of  agencies  of  the  Government  (Gov- 
ernment in  the  Sunshine  Act)  during  calen- 
dar year  1983,  pursuant  to  5  U.S.C.  552b(j); 
to  the  Committee  on  Government  Oper- 
ations. 

3934.  A  letter  from  the  Chief,  Army  and 
Air  Force  Exchange  Service,  Departments 
of  the  Army  and  the  Air  Force,  transmitting 
a  report  on  the  financial  condition  of  the 
Army  and  Air  Force  Exchange  Service  pen- 
sion plans  for  the  year  ended  December  31, 
1983,  pursuant  to  31  U.S.C.  9503(a)(1)(B):  to 
the  Committee  on  Government  Operations. 

3935.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  implementation  of  the  Feder- 
al Managers'  Financial  Integrity  Act;  First 
year  (GAO/OCG-84-3:  August  24,  1984);  to 
the  Committee  on  Government  Operations. 

3936.  A  letter  from  the  Deputy  Chief  of 
Staff  for  Installations  and  Logistics,  Head- 
quarters, U.S.  Marine  Corps.  Department  of 
the  Navy,  transmitting  a  copy  of  the  retire- 
ment plan  for  civilian  employees  of  the  U.S. 
Marine  Corps  Exchanges,  Recreations 
Funds,  Clubs,  Messes,  and  the  Marine  Corps 
Exchange  Service,  pursuant  to  31  U.S.C. 
9503(a)(1)(B):  to  the  Committee  on  Govern- 
ment Operations. 

3937.  A  letter  from  the  Director,  NOAA 
Corps,  Department  of  Commerce,  transmit- 
ting a  copy  of  the  1983  annual  NOAA  Corps 
pension  plan,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3938.  A  letter  from  the  Director,  Peace 
Corps,  transmitting  notice  of  a  proposed 
new  system  of  records,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

3939.  A  letter  from  the  Executive  Secre- 
tary, Federal  Reserve  Employee  Benefits 
Systems,  transmitting  the  annual  report  for 
the  Retirement  Plan  for  Employees  of  the 
F'ederal  Reserve  System,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

3940.  A  letter  from  the  General  Counsel. 
Securities  and  Exchange  Commission,  trans- 
mitting notification  of  a  proposed  altered 
system  of  records,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

3941.  A  letter  from  the  Inspector  General, 
Department  of  Transportation,  transmitting 
notification  of  a  computer  matching  pro- 
gram involving  the  Title  VII  Option  II  Rail- 
road Retirement  Benefits  Program,  pursu- 
ant to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

3942.  A  letter  from  the  Plan  Administra- 
tor. Farm  Credit  Retirement  System,  trans- 
mitting the  annual  pension  plan  report,  pur- 
suant to  31  U.S.C.  9503(a)(1)(B):  to  the 
Committee  on  Government  Operations. 

3943.  A  letter  from  the  Secretary  to  the 
Board,  Railroad  Retirement  Board,  trans- 
mitting notification  of  an  altered  records 
system,  pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations. 

3944.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy  of 
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proposed  regulations  pertaining  to  the  ad- 
ministration of  the  Presidential  Election 
Campaign  Fund  Act  and  the  Presidential 
Primary  Matching  Payment  Account  Act, 
pursuant  to  IRC,  sections  9039(c)  and 
9009(c);  to  the  Committee  on  House  Admin- 
istration. 

3945.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  his  quar- 
terly report  of  receipts  and  expenditures  of 
appropriations  and  other  funds  for  the 
period  April  1,  1984,  to  June  30,  1984,  pursu- 
ant to  2  U.S.C.  104a  (H.  Doc.  No.  98-247);  to 
the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

3946.  A  letter  from  the  Chief,  Forest  Serv- 
ice, Department  of  Agriculture,  transmit- 
ting a  copy  of  the  Skagit  River  National 
Wild  and  Scenic  River  Plan,  pursuant  to 
Public  Law  90-542,  section  3(b)  (92  Stat. 
3533);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3947.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  notification  of 
the  leasing  systems  for  the  North  Atlantic 
Sale  82.  scheduled  to  be  held  in  Sept€mber 
1984.  pursuant  to  the  act  of  August  7.  1953, 
chapter  345,  section  8(a)(8)  (92  Stat.  640);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

3948.  A  letter  from  the  Assistant  Secre- 
tary for  Indian  Affairs,  Department  of  the 
Interior,  transmitting  a  proposed  plan  for 
the  use  and  distribution  of  the  funds  of  the 
Quechan  Tribe  of  Fort  Yuma  Reservation, 
CA,  in  Docket  320  before  the  United  States 
Claims  Court,  pursuant  to  Public  Law  93- 
134,  sections  2(a)  and  4;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3949.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7.  1953.  chapter 
345.  section  10(b):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3950.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting notification  of  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7,  1953.  chapter 
345.  section  10(b);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3951.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting notification  of  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7,  1953,  chapter 
345,  section  10(b):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3952.  A  letter  from  the  Chief  Judge,  U.S. 
Court  of  Appeals.  Ninth  Circuit,  transmit- 
ting a  report  of  the  Judicial  Council  and  the 
Court  of  Appeals  of  the  Ninth  Circuit  in  the 
implementation  of  section  6  of  the  Omnibus 
Judgeship  Act  of  1978:  to  the  Committee  on 
the  Judiciary. 

3953.  A  letter  from  the  Executive  Direc- 
tor, Reserve  Officers  Association,  transmit- 
ting the  Association's  financial  statements 
for  the  year  ended  March  31,  1984,  pursuant 
to  Public  Law  88-504,  section  3  (36  U.S.C. 
1103):  to  the  Committee  on  the  Judiciary. 

3954.  A  letter  from  the  Treasury  (Legisla- 
tive Affairs),  transmitting  a  report  for  1983 
on  fishery  allocations,  permits,  and  foreign 
import  barriers,  pursuant  to  Public  Law  94- 
265,  section  201(f)  (92  Stat.  519);  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

3955.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 


islation to  authorize  the  Secretary  of  Com- 
merce to  relinquish  exclusive  legislative  ju- 
risdiction over  lands  or  interests  under  the 
Secretary's  control:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3956.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  enti- 
tled, "The  Effect  of  the  Airline  Deregula- 
tion Act  on  the  Level  of  Air  Safety",  pursu- 
ant to  Public  Law  85-726,  section  107(b)  (92 
Stat.  1709):  to  the  Committee  on  Public 
Works  and  Transportation. 

3957.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  review  of  the  beach  erosion  con- 
trol and  hurricane  protection  report  on 
Dade  County,  PL,  in  response  to  a  resolu- 
tion adopted  September  23,  1976,  by  the 
Conmiittee  on  Public  Works  and  Transpor- 
tation: to  the  Committee  on  Public  Works 
and  Transportation. 

3958.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  section  110(f)  of  the  River  and 
Harbor  Act  of  1958  (72  Stat.  303).  as  amend- 
ed, to  increase  the  monetary  authorization 
for  the  rehabilitation  of  the  Illinois-Missis- 
sippi Canal:  to  the  Committee  on  Public 
Works  and  Transportation. 

3959.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  under- 
take further  engineering  and  design  of 
water  resources  development  projects  fol- 
lowing the  submission  of  a  report  to  Con- 
gress recommending  implementation  of  the 
projects:  to  the  Committee  on  Public  Works 
and  Transportation. 

3960.  A  letter  from  the  Deputy  Adminis- 
trator, Veterans'  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38,  United  States  Code,  to  en- 
hance recruitment  and  retention  by  the  Vet- 
erans' Administration  of  graduate  and  stu- 
dent nurse  technicians;  to  the  Committee 
on  Veterans'  Affairs. 

3961.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  report  on  trade  be- 
tween the  United  States  and  nonmarket 
economy  countries  during  calendar  year 
1983.  pursuant  to  19  U.S.C.  2441(c);  to  the 
Committee  on  Ways  and  Means. 

3962.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  number  of  children  in  foster 
care  pursuant  to  voluntary  placement  agree- 
ments, pursuant  to  Public  Law  96-272,  sec- 
tion 102(e):  to  the  Committee  on  Ways  and 
Means. 

3963.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  "Examination  of  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion's Financial  Statements  for  the  Year 
Ended  December  31,  1983, "  pursuant  to  31 
U.S.C.  9106(a);  jointly,  to  the  Committees 
on  Government  Operations  and  Public 
Works  and  Transportation. 

3964.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  United  States  and  Soviet  bloc 
training  of  Latin  American  and  Caribbean 
students  (GAO/NSIAD-84-109:  August  16, 
1984);  jointly,  to  the  Committees  on  Gov- 
ermnent  Operations  and  Foreign  Affairs. 

3965.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  "Examination  of  the  Penn- 
sylvania Avenue  Development  Corporation's 
Financial  Statements  for  the  Year  Ended 
September  30,  1983."  pursuant  to  31  U.S.C. 


9106(a);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Interior  and  Insu- 
lar Affairs. 

3966.  A  letter  from  the  Chairman.  Federal 
Election  CoRunission,  transmitting  a  copy  of 
the  Commission's  fiscal  year  1986  budget  re- 
quest, pursuant  to  Public  Law  92-225,  sec- 
tion 307(d)(1)  (93  SUt.  1354,  1356):  jointly, 
to  the  Committees  on  House  Administration 
and  Appropriations. 

3967.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities,  pursuant  to  Public  Law 
93-438,  section  208;  jointly  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

3968.  A  letter  from  the  Under  Secretary  of 
Energy,  transmitting  the  quarterly  report 
on  biomass  energy  development,  pursuant 
to  Public  Law  96-294,  section  218(a);  jointly 
to  the  Committees  on  Agriculture.  Energy 
and  Commerce,  and  Science  and  Technolo- 
gy- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant    to   the   order  of  the   House   on 
August  9.  1984,  the  following  report  was 
filed  on  August  IS.  1984] 
Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  3750.  A  bill  to  provide  as- 
sistance to  local  educational  agencies  and  in- 
stitutions of  higher  education  to  promote 
computer  literacy  among  elementary  and 
secondary  school  students  and  their  teach- 
ers, and  for  other  purposes:  with  an  amend- 
ment (Rept.  No.  98-752.  Pt.  II).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  August  10.  1984] 
Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  3726.  A  bill  to  amend 
the  Act  of  May  27.  -1955.  to  increase  the  ef- 
fectiveness of  domestic  firefighting  forces 
and  ensure  prompt  and  effective  control  of 
wildfires  on  Federal  lands  by  permitting  the 
use  of  firefighting  forces  of  foreign  nations 
and  the  reimbursement  of  such  forces  for 
costs  incurred  in  fighting  wildfires  through- 
out the  United  States,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  98- 
978.  Pt.  I).  Ordered  to  be  printed. 

[Pursuant    to    the   order  of  the   House   on 
August  9.  1984.  the  following  report  was 
filed  on  August  IS.  1984] 
Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  5003.  A  bill  to  establish  a 
uniform   Federal  system   for  management, 
protection,  and  utilization  of  the  results  of 
federally  sponsored  scientific  and  techno- 
logical research  and  development,  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  98-983.  Pt.  I).  Ordered  to  be  printed. 

[Pursuant    to    the   order  of  the   House   on 
August  10.  1984.  the  following  report  was 
filed  on  August  17.  1984} 
Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  6031.  A  bill  t«  improve  the  crimi- 
nal enforcement  of  provisions  of  law  relat- 
ing to  currency  and  foreign   tran.<;actions: 
with  an  amendment  (Rept.  No.  98-984.  Pt. 
I).  Ordered  to  be  printed. 
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[Pursuant   to    the   order  of  the   House   on 

August  10,  1984,  the  following  reporU  were 

filed  on  August  31,  1984] 

Mr.  KASTia««EIR:  Committee  on  the 
Judiciary.  H.R.  5645.  A  bill  to  permit  courts 
of  the  United  States  to  establish  the  order 
of  hearing  for  certain  civil  matters,  and  for 
other  purposes:  with  an  amendment  (Rept. 
No.  98-985).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  KASTENMEIR:  Committee  on  the 
Judiciary.  H.R.  5644.  A  bill  to  provide  great- 
er discretion  to  the  Supreme  Court  in  select- 
ing the  cases  it  will  review;  with  an  amend- 
ment (Rept.  No.  98-986).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  KASTENMEIR:  Committee  on  the 
Judiciary.  H.R.  5938.  A  bill  to  amend  title 
17,  United  States  Code,  with  respect  to  the 
rental,  lease,  or  lending  of  sound  recordings 
(Rept.  No.  98-987).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  September  5,  1984J 

Mr.  tJDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2000.  A  bill  to  allow  vari- 
able interest  rates  for  Indian  funds  held  in 
trust  by  the  United  States:  with  an  amend- 
ment (Rept.  No.  98-988).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5733.  A  bill  to  provide 
for  the  use  and  distribution  of  the  Lake  Su- 
perior and  Mississippi  Bands  of  Chippewa 
Indians  judgment  funds  in  docket  18-S  and 
the  Lake  Superior  Band  of  Chippewa  Indi- 
ans judgment  funds  in  docket  18-U.  before 
the  Indian  Claims  Commission,  and  for 
other  purposes  (Rept.  No.  98-989).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5714.  A  bill  entitled 
the  "Shoalwater  Bay  Indian  Tribe— Dexter- 
by-the-Sea  Claim  Settlement  Act"  (Rept. 
No.  98-990).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs.  H.R.  5519.  A  bill  to  reau- 
thorize and  amend  the  Indian  Financing 
Act:  with  an  amendment  (Rept.  No.  98-991). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


land  located  near  Ocotillo,  CA:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  JONES  of  North  Carolina: 
H.R.  6189.  A  bill  to  eliminate  unnecessary 
paperwork  and  reporting  requirements  con- 
tained in  section  15(1)  of  the  Outer  Conti- 
nental Shelf  Lands  Act,  and  sections  601 
and   606   of   the   Outer   Continental   Shelf 
Lands  Act,  Amendments  of  1978;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  Fisheries. 
By  Mr.  MOLINARI: 
H.R.  6190.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  air  carriers 
to  schedule  operations  at  airports  in  such  a 
manner  so  as  not  to  exceed  the  capacity  of 
any  airport  to  handle  operations  during  any 
period  of  time:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PARRIS: 
H.R.  6191.  A  bill  to  provide  for  a  4-percent 
pay  comparability  increase  for  Federal  Offi- 
cers and  employees,  effective  as  of  October 
1,   1984;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.    HUNTER   (for   himself,   Mr. 
Bates,   Mr.   Lowery   of   California, 
and  Mr.  Packard): 
H.J.  Res.  642.  Joint  resolution  to  require 
the  U.S.  Postal  Service  to  provide  and  sell  a 
postage  stamp  issue  to  honor  aviation  pio- 
neer John  J.  Montgomery  and  to  commemo- 
rate  more    than    100    years   of   controlled 
winged   flight;   to  the  Committee  on   Post 
Office  and  Civil  Service. 


MEMORIALS 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DELLUMS  (for  himself,  Mr. 
Faontroy,  and  Mr.  McKinney): 

H.R.  6186.  A  bill  to  provide  for  the  as- 
sumption of  selected  functions,  programs, 
and  resources  of  Saint  Elizabeths  Hospital 
by  the  District  of  Columbia,  to  provide  for 
the  establishment  of  a  comprehensive 
mental  health  care  system  in  the  District  of 
Columbia,  and  for  other  purposes:  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  CONTE: 

H.R.  6187.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the 
duty  to  bargain  collectively  Includes  bar- 
gaining with  respect  to  retirement  benefits 
for  retired  employees:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  HUNTER: 

H.R.  6188.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  parcel  of 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

461.  By  the  Speaker:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  proposed  legislation  to 
award  posthumous  citizenship  to  a  Vietnam 
veteran;  to  the  Committee  on  the  Judiciary. 

462.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  compensa- 
tion for  the  services  of  Senators  and  Repre- 
sentatives; to  the  Committee  on  the  Judici- 
ary. 

463.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  ocean 
fishing;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

464.  Also,  memorial  of  the  Assembly  of 
the  State  of  California,  relative  to  Thomas 
Jefferson's  birthday:  to  the  Committee  on 
Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.   McGRATH   introduced   a  bill   (H.R. 
6192)  for  the  relief  of  Julian  and  Filomenia 
Barias,  husband  and  wife;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  74:  Mr.  Frank. 

H.R.  1517:  Mr.  Thomas  of  California. 

H.R.  1676:  Mr.  Hall  of  Ohio,  Mr.  Hayes, 
and  Mr.  Gregg. 

H.R.  1959:  Mr.  Kasich,  Mr.  Hertel  of 
Michigan,  and  Mr.  Wolpe. 

H.R.  2053:  Mr.  Hertel  of  Michigan. 

H.R.  2847:  Mr.  Edgar. 


H.R.  3255:  Mr.  Panetta. 

H.R.  3778:  Mr.  Fauntroy,  Mr.  Martinez, 
and  Mr.  Yates. 

H.R.  4203:  Mr.  Chandler. 

H.R.  4731:  Mr.  Minish,  Mr.  Lehman  of 
Florida,  Mr.  Bonior  of  Michigan,  and  Mr. 
Lundine. 

H.R.  4800:  Mr.  Matsui. 

H.R.  4877:  Mrs.  Johnson. 

H.R.  4928:  Mr.  DeWine. 

H.R.  4966:  Mr.  Bilirakis,  Mr.  Martin  of 
North  Carolina,  Mr.  Ortiz,  Mr.  Swift,  and 
Mr.  Synar. 

H.R.  5335:  Mr.  Porter. 

H.R.  5341:  Mr.  Dellums,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Weaver,  Mr.  Peighan.  Mr. 
KoGOVSEK,  Mr.  Hall  of  Ohio,  Mr.  Torri- 
CELLi,    Mr.    Heftel    of    Hawaii,    and    Mr. 

MiNETA. 

H.R.  5469:  Mr.  Moakley. 
H.R.  5611:  Mr.  Badham  and  Mr.  Evans  of 
Illinois. 

H.R.   5676:  Mr.   Lagomarsino,  Mr.  Gore, 
Mr.  Craig,  Mr.  Rangel,  Mr.  Dannemeyer, 
Mr.  Wise,  Mr.  Pursell,  Ms.  Kaptur,  Mr. 
Erdreich,  Mr.  Lowry  of  Washington,  Mrs. 
Schneider,  Mr.  Clinger,  and  Mr.  Bereuter. 
H.R.  5730:  Mr.  Evans  of  Illinois. 
H.R.  5732:  Mr.  Carper  and  Mrs.  Boxer. 
H.R.  5754:  Mr.  Walgren. 
H.R.  5911:  Mr.  Weiss. 
H.R.  5937:  Mr.  Berman  and  Mr.  Lundine. 
H.R.  5977:  Mr.  Lantos,  Mr.  Glickman,  and 
Mr.  Wilson. 
H.R.  6005:  Mr.  Jacobs. 
H.R.  6014:  Mr.  Hayes,  Mr.  Levin  of  Michi- 
gan, Mr.  Reid,  Mr.  Guarini,  and  Mr.  Dwyer 
of  New  Jersey. 

H.R.  6021:  Mr.  Frost,  Mr.  Smith  of  Flori 
da,  Mr.  Lundine,  Mr.  Neal.  Mr.  McCain,  Mr 
Ratchford.  Mr.  Wilson,  Ms.  Kaptur,  Mr 
Kramer,  Mr.  Albosta,  Mr.  Vander  Jagt,  Mr, 
Young  of  Missouri,  Mr.  Dreier  of  Califor 
nia.  Mr.  Dwyer  of  New  Jersey,  Mr.  Skeen 
Mr.  D'Amours,  Mr.  Roberts,  Mr.  Tallon 
Mr.  Dyson,  Mr.  Hiler,  Ms.  Fiedler,  Mr, 
Coats,  Mr.  Robinson,  Mr.  DeWine,  Mr 
Stump,  Mr.  Dickinson,  Mr.  Burton  of  Indi 
ana,  Mrs.  Holt,  Mr.  Kostmayer,  Mr.  Winn, 
Mr.  Tauke,  Mr.  Emerson,  Mr.  Dicks,  and 
Mr.  Hance. 

H.R.  6067:  Mr.  Kildee,  Mr.  Won  Pat,  Mrs. 
Kennelly,  Ms.  Ferraro. 

H.R.  6179:  Mr.  Darden,  Mr.  Jenkins,  and 
Mr.  Burton  of  Indiana. 

H.J.  Res.  239:  Mr.  McCollum,  and  Mr. 
Williams  of  Ohio. 

H.J.  Res.  243:  Mr.  Bateman,  Mr.  Bennett, 
and  Mr.  Dickinson. 

H.J.  Res.  392:  Mr.  McCain.  Mr.  Stump,  Mr. 
Dellums,  Mr.  Lantos,  Mr.  Beilenson,  Mr. 
Bates,  Mr.  Hutto,  Mr.  Bennett,  Mr.  Young 
of  Florida,  Mr.  Thomas  of  Georgia,  Mr. 
Levitas,  Mr.  Darden,  Mr.  Rowland,  Mr. 
Jenkins,  Mr.  Akaka,  Mr.  Hyde,  Mr.  Porter, 
Mr.  DuRBiN,  Mr.  Berman,  Mrs.  Hall  of  Indi- 
ana, Mr.  Burton  of  Indiana,  Mr.  Bedell, 
Mr.  Roberts,  Mr.  Stark,  Mr.  Barnes,  Mr. 
Mavroules,  Mr.  Conyers,  Mr.  Montgomery, 
Mr.  Volkmer,  Mr.  Reid,  Mr.  Howard,  Mr. 
Smith  of  New  Jersey,  Mr.  Minish,  Mr.  Ack- 
ERMAN,  Mr.  SoLARZ,  Mr.  Martin  of  New 
York,  Mr.  LaFalce,  Mr.  Whitley,  Mr.  An- 
drews of  North  Carolina,  Mr.  Britt,  Mr. 
Rose,  Mr.  Martin  of  North  Carolina,  Mr. 
LUKEN,  Ms.  Kaptur,  Mr.  Weaver,  Mr.  Kost- 
mayer, Mr.  Ritter,  Mr.  Hartnett,  Mrs. 
Lloyd,  Mr.  Cooper,  Mr.  Sundquist,  Mr. 
Ralph  M.  Hall,  Mr.  Bryant,  Mr.  Brooks, 
Mr.  Leath  of  Texas,  Mr.  Kazen,  Mr.  Vander- 
GRiFF,  Mr.  Bliley,  Mr.  Parris,  Mr.  Hall  of 
Ohio,  Mr.  Dicks,  Mr.  Rahall,  Mr.  Bartlett, 
Mr.  Harrison,  Mr.  Latta,  Mr.  Lewis  of 
Florida,  Mr.  Andrews  of  Texas,  Mr.  Broom- 


field,  Mr.  Broyhill,  Mr.  Flippo,  Mr.  Haw- 
kins, Mr.  Applegate.  Mr.  Corcoran,  Mr. 
Solomon,  Mr.  McEwen,  Mr.  Vander  Jagt, 
Mr.  Coughlin,  and  Mr.  Ireland. 

H.J.  Res.  482:  Mr.  Hammerschmidt.  Mr. 
Nichols,  Mr.  McCain,  Mr.  Bliley,  Mr. 
Spence,  Mr.  Alexander,  Mr.  Dellums,  Mr. 
Ridge,  Mr.  Snyder,  Mr.  Rowland,  Mr. 
O'Brien,  Mr.  Schulze,  Mrs.  Lloyd,  Mr. 
Sharp,  Mr.  Roberts,  Mr.  Jones  of  Tennes- 
see, Mr.  Coughlin,  and  Mr.  Edwards  of  Ala- 
bama. 

H.J.  Res.  580:  Mr.  Boehlert. 

H.J.  Res.  595:  Mr.  Albosta,  Mr.  Andrews 
of  North  Carolina,  Mr.  Bates,  Mr.  Borski, 
Mrs.  Boxer,  Mr.  Breaux,  Mr.  Broyhill, 
Mrs.  Byron,  Mr.  Carney.  Mr.  Carper,  Mr. 
Chappie,  Mr.  Darden,  Mr.  Durbin,  Mr.  Dym- 
ALLY,  Mr.  Evans  of  Illinois,  Mr.  Feighan. 
Mr.  Foglietta,  Mr.  Fowler,  Mr.  Frank,  Mr. 
Guarini,  Mr.  Hance,  Mr.  Harrison,  Mr. 
Hatcher,  Mr.  Heftel  of  Hawaii,  Mr. 
Howard,  Mr.  Hoyer,  Mr.  Jacobs,  Mr.  Jones 
of  North  Carolina,  Mr.  Kleczka,  Mr. 
Lantos,  Mr.  Leach  of  Iowa,  Mr.  Lewis  of 
Florida,  Mr.  Loeffler,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Lowry  of  Washington,  Mr. 
McCandless,  Mr.  Martin  of  North  Carolina, 
Mr.  Minish,  Mr.  Montgomery,  Mr.  Murtha, 
Mr.  Ortiz,  Mr.  Paul,  Mr.  Roberts,  Mr. 
Skeen,  Mr.  Snyder.  Mr.  Stark,  Mr.  Strat- 
TON,  Mr.  Swift,  Mr.  Synar,  Mr.  Tauke.  Mr. 
Torres,  Mr.  Weaver,  Mr.  Williams  of  Ohio, 
Mr.  Wilson,  and  Mr.  Wolpe. 

H.J.  Res.  603:  Mr.  Durbin,  Mr.  Frank,  Mr. 
Thomas  of  California,  Mr.  Hoyer,  Mr. 
Skeen,  Mr.  Erdreich.  Mr.  Carper,  Mr. 
Akaka,  Mr.  Morrison  of  Connecticut,  Ms. 
Oakar,  Mr.  Hansen  of  Idaho,  Mrs.  Hall  of 
Indiana,  Mr.  Hughes,  Mr.  Downey  of  New 
York,  Mr.  Boland,  Mr.  Kemp,  Mr.  Moakley, 
Mr.  Andrews  of  Texas,  Mr.  Ratchford,  Mr. 
Frenzel,  Mr.  Watkins,  Mr.  McNulty,  Mr. 
Walgren,  Mr.  Pritchard,  Mr.  Murphy,  Mr. 
Young  of  Florida,  and  Mr.  Foley. 

H.J.  Res.  621:  Mr.  Shaw,  Mr.  Mrazek,  Mr. 
Borski,  Mr.  Natcher,  Mr.  Addabbo,  Mr.  Fei- 
ghan, Mr.  Conyers,  Mr.  Hamilton,  and  Mr. 
Vander  Jagt. 

H.J.  Res.  623:  Mrs.  Kennelly,  Mr.  Morri- 
son of  Connecticut,  Mr.  Ratchford,  Mr. 
Lewis  of  Florida,  Mr.  Bennett,  Mr.  Lehman 
of  Florida,  Mr.  Gejdenson,  Mr.  Martin  of 
New  York,  Mr.  MacKay,  Mr.  Staggers,  Mr. 
Conte,  and  Mr.  Chappell. 

H.J.  Res.  624:  Mr.  Ackerman,  Mr.  Bryant, 
and  Mr.  Stratton. 

H.J.  Res.  631:  Mr.  Sabo,  Mr.  Green,  Mr. 
Guarini,  Mr.  Sundquist,  Mr.  Pursell,  Mr. 
QuiLLEN,  Mr.  Anderson,  Mr.  McGrath.  Mr. 


Dellums,  Mr.  Britt,  Mr.  Jacobs,  Mr. 
Bedell,  Mr.  Whittaker,  Mr.  Rowland,  Mr. 
Kemp,  Mr.  Hutto,  Mr.  Hatcher,  Mr.  Levin 
of  Michigan,  Mr.  Reid,  Mr.  Vento,  Mr.  Won 
Pat,  Mr.  Martin  of  North  Carolina,  Mr. 
Frost,  Mr.  D'Amours,  Mr.  Wheat,  Mr. 
Lowery  of  California,  Mr.  Rangel.  Mr. 
Kildee.  Mr.  Stark,  Mr.  Schumer,  Mr.  Mont- 
gomery, Mr.  Hammerschmidt,  Mr.  Bates. 
Mr.  Marriott.  Mr.  Spratt.  Mr.  Broomfield. 
Mr.  Coughlin.  Mrs.  Burton  of  California, 
and  Mr.  Hansen  of  Utah. 

H.  Con.  Res.  21:  Mr.  Moakley.  Mr. 
Owens.  Mr.  Rodino,  Mr.  Mrazek,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Downey  of  New 
York,  Mr.  Schumer,  Mr.  Leland.  and  Mr. 

SCHEUER. 

H.  Con.  Res.  301:  Mr.  Frenzel  and  Mr. 
Dwyer  of  New  Jersey. 

H.  Con.  Res.  336:  Mr.  Bates,  Mr.  Berman, 
Mr.  Conyers,  Mr.  Fazio,  Mr.  Fish,  Mr. 
Levin  of  Michigan,  Mr.  Levine  of  California, 
Mr.  Rangel,  Mr.  Savage,  Mr.  Towns,  and 
Mr.  Won  Pat. 

H.  Res.  430:  Mr.  Borski,  Mrs.  Burton  of 
California,  Mr.  Frenzel,  Mr.  Jacobs.  Mr. 
Kogovsek,  Mr.  Lowry  of  Washington,  Mr. 
Rose.  Mr.  Scheuer,  and  Mr.  Synar. 

H.  Res.  518:  Mr.  McCain,  Mrs.  Smith  of 
Nebraska,  Mr.  Fish,  and  Mr.  Corcoran. 


AMENDMENTS 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

404.  By  the  SPEAKER:  Petition  of  the 
City  Commission  of  Key  West,  FL,  relative 
to  a  nuclear  armaments  freeze:  to  the  Com- 
mittee on  Foreign  Affairs. 

405.  Also,  petition  of  the  General  Assem- 
bly of  the  Presbyterian  Church  (U.S.A.),  At- 
lanta, GA,  relative  to  the  U.S.  Commission 
on  Civil  Rights;  to  the  Committee  on  the 
Judiciary. 

406.  Also,  petition  of  the  Council  of  the 
County  of  Maui,  Hawaii,  relative  to  the  Jap- 
anese American  Citizens  League:  to  the 
Committee  on  the  Judiciary. 

407.  Also,  petition  of  the  Oklahoma  State 
Board  of  Education.  Oklahoma  City.  OK, 
relative  to  tuition  tax  credits:  to  the  Com- 
mittee on  Ways  and  Means.  ' 

408.  Also,  petition  of  the  Northeast  Asso- 
ciation of  State  Departments  of  Agriculture, 
Augusta,  ME,  relative  to  subsidized  imports 
in  the  Northeast;  to  the  Committee  on 
Ways  and  Means. 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5602 
By  Mr.  GUNDERSON: 

(Substitute  for  Solomon  amendment  to 
H.R.  5602.) 
—Page  17,  insert  after  line  25  the  following: 

Sec.  122.  Part  A  of  title  VII  is  amended  by 
adding  at  the  end  the  following: 

"COMPLIANCE  with  SELECT ^^It  sfSIVICE 

•Sec.  711.  If  the  Director  of  the  Selective 
Service  System  determines  that  any  Individ- 
ual— 

"(1)  receiving  or  applying  for  any  grant, 
loan,  or  other  assistance  under  this  title,  or 

"(2)  participating  In  any  program  estab- 
lished or  assisted  under  this  title, 
has  violated  section  3  of  the  Military  Selec- 
tive Ser\'lce  Act  (50  U.S.C.  App.  453)  by  not 
presenting  himself  for  and  submitting  to 
resignation  under  such  section,  the  Director 
shall  notify  the  Secretary  of  such  determi- 
nation. 

"(b)(1)  If  the  Director  of  the  Selective 
Service  System  has  notified  the  Secretary 
that  an  individual  has  violated  such  section 
3.  the  Secretary  shall  notify  such  Individual 
of  such  determination. 

"(2)  Any  Individual  notified  under  para- 
graph (1)  may  submit  to  the  Secretary, 
within  the  thirty-day  p)erlod  beginning  on 
the  date  such  Individual  received  such 
notice,  any  Information  with  respect  to  the 
compliance  with  or  violation  of  such  section 
3  by  such  Individual. 

"(c)  Upon  expiration  of  the  period  speci- 
fied In  subsection  (bK2)  and  after  taking 
into  consideration  any  information  submit- 
ted under  such  subsection,  the  Secretary 
shall  make  a  final  determination  on  wheth- 
er the  Individual  notified  under  subsection 
(b)(1)  violated  such  section  3. 

••(d)(1)  Notwithstanding  any  other  provi- 
sion of  law.  any  Individual  who  Is  deter- 
mined under  subsection  (c)  to  have  violated 
such  section  3  is  not  eligible  for.  and  may 
not  receive,  any  grant,  loan,  or  other  assist- 
ance under  this  title  and  may  not  partici- 
pate In  any  program  established  or  assisted 
under  this  title. 

••(2)  The  Secretary  shall  take  all  necessary 
actions  to  carry  out  paragraph  ( 1 ). 

••(e)  This  section  shall  take  effect  on  the 
first  day  of  the  sixth  month  beginning  after 
the  date  of  the  enactment  of  this  section.". 
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September  5,  1984 


HEY-ATTENTION  OSHA-IT'S 
REAGAN  NOT  REGAN 

HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  OBEY.  Mr.  Speaker,  productivi- 
ty at  the  U.S.  Department  of  Labor 
has  apparently  grown  so  rapidly  in 
recent  years  that  they  are  now  volun- 
teering their  services  outside  the  exec- 
utive branch  and  are  engaging  in  con- 
gressional speech  writing.  Regrettably, 
they  seem  to  be  having  difficulty  find- 
ing Members  to  give  their  speeches. 

One  such  speech  was  written  back  in 
early  August  and  concerned  criticism 
which  I  made  of  the  Occupational 
Safety  and  Health  Administration  and 
its  enforcement  policies  toward  the 
Adolph  Coors  Co.  Since  no  other 
Member  of  Congress  seems  willing  to 
insert  this  statement  in  the  Record 
and  since  considerable  tax  dollars  were 
spent  in  its  preparation,  I  have  decid- 
ed to  put  it  in  the  Record  myself. 

There  are  three  major  points  put 
forward  in  the  Department's  proposed 
floor  statement. 

First,  they  attempt  to  argue  that  the 
efforts  to  enforce  safe  work  rules  at 
Coors-owned  facilities  under  former 
Assistant  Secretary  Auchter  declined 
by  only  35  percent  instead  of  the  80- 
percent  drop  indicated  in  statements 
which  I  have  made.  I  have  pointed  out 
that  between  the  time  that  Auchter 
took  over  and  January  of  this  year 
there  were  only  four  instances  where 
OSHA  entered  Coors  facilities  and 
three  of  those  were  mandatory  investi- 
gations following  the  deaths  of  Coors 
employees.  This  compares  with  20  in- 
spections in  a  previous  33-month  time 
period. 

While  the  Department  does  not  di- 
rectly dispute  this  nimiber  they  try  to 
develop  a  new  statistic  more  to  their 
liking.  They  argue  that  there  were  13 
inspections  or  attempted  inspections 
during  a  36-month  period  as  opposed 
to  20  inspections  or  attempted  inspec- 
tions during  a  previous  36-month 
period.  The  difference  between  the 
two  sets  of  numbers  can  be  explained 
as  follows.  Three  inspections  are 
added  which  took  place  after  January 
of  this  year.  I  did  not  include  these  in 
my  33-month  base  period  for  two  rea- 
sons. First,  the  Department  could  not 
give  me  a  straight  or  consistent  answer 
on  inspections  after  January;  and 
second,  this  was  the  time  period 
during  which  the  investigation  was 
begun  by  my  office.  It  was  not  clear 


that  the  inspections  were  not  initiated 
as  a  result  of  the  investigation.  Five 
attempts  at  inspections  where  no  in- 
spection actually  took  place  were  also 
included.  One  of  the  thirteen  inspec- 
tions or  attempted  inspections  claimed 
by  the  proposed  speech  can  only  be  ac- 
counted for  by  the  fact  that  when  the 
Department  adds  4,  5.  and  3  it  gets  13 
something  many  of  us  have  suspected 
for  some  time. 

The  serious  argument  that  they  are 
trying  to  make  is  that  because  the 
company  was  uncooperative  and  would 
not  let  the  agency  in  without  a  war- 
rant and  because  the  courts  in  Colora- 
do were  uncooperative  in  granting 
warrants,  part  of  the  drop  in  enforce- 
ment activity  was  beyond  the  Depart- 
ment's control.  There  is,  in  fact,  a 
good  deal  of  merit  to  this  argument. 
But  it  also  raises  another  question;  if 
the  agency  was  in  a  difficult  situation 
regarding  warrants,  how  did  they  go 
about  resolving  that  problem  and  still 
meet  their  responsibilities  under  the 
law?  Did  they  attempt  to  put  pressure 
on  the  company  to  be  more  coopera- 
tive in  permitting  inspections?  Did 
they  make  full  scale  legal  efforts  to 
get  warrants  through  the  courts? 

The  answer  to  both  of  these  ques- 
tions is  no.  While  OSHA  inspectors 
were  denied  entry  to  Coors  factories, 
high  OSHA  officials  were  frequent 
social  guests  at  the  Coors  mansion. 
When  OSHA  inspectors  were  able  to 
get  in  to  Coors  plants  they  hardly 
could  be  said  to  have  thrown  the  book 
at  the  company.  Two  deaths  and  a  per- 
manent injury  resulting  from  numer- 
ous failings  by  the  company  to  meet 
minimal  safety  standards  were  pun- 
ished with  a  fine  of  $800.  Widespread 
noise  violations  in  another  factory  was 
resolved  by  an  agreement  to  perform  a 
study  on  the  hearing  loss  of  the  em- 
ployees with  no  requirement  for  abate- 
ment of  the  unlawful  conditions.  If 
OSHA  was  sending  the  Coors  Co.  a 
message  about  noncooperation  the 
message  was  nothing  more  than  a 
wink. 

The  agency  not  only  did  not  deve- 
lope  and  execute  an  effective  legal 
strategy  to  obtain  warrants  to  enter 
Coors  facilities,  they  took  deliberate 
actions  to  ensure  that  warrants  would 
be  unobtainable.  Coors  facilities  rated 
as  dangerous  in  OSHA  national  target- 
ing procedures  were  removed  from  the 
priority  inspection  list.  The  major  pur- 
pose for  developing  the  national  tar- 
geting system  for  iospections  was  to 
have  a  nonarbitrary  means  of  deter- 
mining where  inspections  should  be 
made  so  that  warrants  could  be  grant- 


ed. The  disasterous  impact  which  the 
removal  of  the  Coors  facilities  from 
the  target  list  had  on  the  obtaining  of 
warrants  is  discussed  in  memos  by 
staff  of  both  OSHA  and  the  office  of 
the  solicitor  in  the  Denver  regional 
office. 

The  attitude  which  the  agency  ap- 
peared to  have  had  at  the  time  and 
the  attitude  expressed  in  this  pro- 
posed floor  statement  is  that  OSHA 
rules,  fines,  and  abatement  require- 
ments should  be  reserved  only  for 
those  employers  that  want  them;  and 
if  an  employer  does  not  wish  to  coop- 
erate we  can  at  least  let  him  buy  us 
lunch. 

The  second  point  made  in  the  pro- 
posed speech  is  that  the  experimenta- 
tion which  is  taking  place  at  the  Coors 
facility  where  noise  levels  were  docu- 
mented at  as  much  250  percent  above 
Federal  limits  is  part  of  a  tradition 
started  during  the  Carter  administra- 
tion to  speed  up  abatement  of  hazards. 
The  speech  says  the  workers  will  be 
fully    protected    during    the    NIOSH 
study.  First  of  all,  it  is  obvious  that 
the  person  who  wrote  this  section  of 
the  proposed  statement  could  not  be- 
lieve that  the  agency  had  done  what 
the  agency  in  fact  did.  The  consent 
agreement  signed  between  OSHA  and 
Coors  does  not  provide  for  abatement. 
I  repeat,  the  consent  agreement  that 
OSHA  signed  does  not  require  Coors 
to  cut  the  noise  levels,  therefore  there 
is  no  way  that  it  could  be  argued  that 
this  agreement  in  any  way   speeded 
hazard    removal.    The    second    major 
error  made  in  this  paragraph  is  the 
statement  that  NIOSH  is  conducting 
the  study.  As  the  letter  which  I  am  in- 
serting at  this  point  in  the  Record 
shows,   NIOSH   has   refused   to   have 
anything  to  do  with  this  Coors  OSHA 
experiment. 

The  third  point  made  in  the  speech 
is  that  the  agency  used  peer  review 
and  therefore  demonstrated  good 
faith  in  its  recommendation  to  the 
State  of  Virginia  that  the  Dan  River 
Co.  be  given  a  variance  to  allow  a 
study  of  workers  exposed  to  cotton 
dust  at  levels  higher  than  those  per- 
mitted by  Federal  standards.  As  I 
pointed  out  in  a  floor  statement  in 
May,  the  Department  did  use  peer 
review,  but  the  only  written  review  sal- 
vaged the  proposal  and  the  prospects 
of  gaining  any  useful  information 
from  such  a  study  as  well  as  the  whole 
idea  of  experimenting  on  human 
beings.  The  fact  that  a  recommenda- 
tion to  proceed  was  made  in  total  con- 
tradiction to  the  peer  review  is  one  of 
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the  major  concerns  which  I  and  others 
have  expressed  in  this  one  example  of 
gross  abuse  of  regulatory  power. 

Mr.  Speaker,  I  won't  take  any  more 
time  with  this  pathetic  little  speech 
the  Department  has  generated  but  to 
the  credit  of  my  colleagues,  could  not 
peddle.  I  would  point  out  that  while 
we  have  cut  back  job  training  and 
CETA  jobs  considerably  in  the  last 
several  years,  there  are  clearly  a  few 
make-work  jobs  left  for  the  unskilled 
at  the  Department  of  Labor. 
[Insert  1] 

Mr.  Speaker:  We  all  know  that  this  is  elec- 
tion season,  but  a  statement  in  the  Congres- 
sional Record  of  July  31  by  my  distin- 
guished colleague  from  Wisconsin,  Mr. 
Obey,  exceeds  the  acceptable  boundaries  for 
political  rhetoric.  I  refer  to  his  discussion  of 
the  Occupational  Safety  and  Health  Admin- 
istration's (OSHA's)  purported  cut-backs  in 
inspections  of  the  Adolph  Coors  Company 
facilities  and  OSHA's  alleged  sanction  of  ex- 
periments on  workers. 

Its  well  to  set  the  record  straight,  particu- 
larly in  an  election  season.  Let's  first  exam- 
ine the  assertion  that  OSHA  dramatically 
cut  back  inspections  of  the  Adolph  Coors 
Company  during  the  tenure  of  the  former 
Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  Thorne  G. 
Auchter.  The  facts  are  that  during  the  first 
thirty-three  months  of  Mr.  Aucther's, 
OSHA  conducted  four  inspections  of  Coor's 
facilities  and  attempted  five  other  inspec- 
tions for  which  it  was  denied  entry  by  the 
employer.  Prom  January  1,  1984  through 
March  6,  1984,  three  additional  inspections 
have  taken  place  and  a  fourth  inspection 
was  attempted,  but  halted  when  entry  was 
denied.  Thus,  a  total  of  thirteen  inspections 
were  attempted  at  Coors  facilities  during 
the  36  months  of  Mr.  Aucther's  tenure, 
compared  with  twenty  inspections  or  at- 
tempted entries  in  the  thirty-six  months 
prior  to  his  confirmation  as  Assistant  Secre- 
tary. 

This  is  hardly  a  dramatic  cut-back  inspec- 
tion activity,  as  the  ("distinguished"  typed 
in  then  deleted)  gentleman  from  Wisconsin 
charges,  particularly  in  light  of  the  unusual 
difficulty  OSHA  was  experiencing  in  that 
period  in  obtaining  inspection  warrants 
from  the  Federal  Magistrate  in  the  Denver 
Region.  Prom  July  1978  through  October 
1981,  approximately  490  denials  of  entry 
were  experienced  by  the  Denver  Region. 
Only  one  request  for  warrants  was  granted, 
a  99  percent  failure  rate,  compared  to  a 

percent  failure  rate  in  the  country  at 

large.  Although  OSHA.  as  is  customary,  re- 
ferred these  298  cases  to  the  Labor  Depart- 
ment's Solicitor  for  action,  such  delays  are 
frustrating  and  time-consuming  and  are  cer- 
tainly better  avoided.  It  is  understandable 
that  OSHA  approached  its  planning  for  in- 
spections of  facilities  where  it  expected  to 
be  denied  entry  with  careful  consideration 
of  the  basis  for  a  subsequent  Solicitor's 
brief  for  a  warrant. 

Next,  we  find  the  gentleman  from  Wiscon- 
sin charging  OSHA  with  "gross  abuse"  of 
the  law  for  allowing  the  National  Institute 
for  Occupational  Saftey  and  Health 
(NIOSH)  to  conduct  research  in  a  Coors  fa- 
cility after  OSHA  had  entered  into  a  settle- 
ment agreement  with  Coors.  In  fact,  OSHA 
in  this  instance  was  pursuing  a  policy  initi- 
ated in  the  Carter  Administration  to  en- 
courage settlement  agreements  by  which 
employers  and   OSHA   would   agree   on   a 
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course  of  action  that  would  assure  prompt 
abatement  of  hazards  found  in  the  course  of 
an  Inspection.  A  prime  objective  of  this 
policy  is  to  avoid  lengthy  legal  actions 
against  OSHA  that  only  delay  correction  of 
hazards  and  tie  up  the  agency's  resources  in 
the  courtroom  instead  of  the  workplace. 
The  evaluation  being  done  by  NIOSH  at 
OSHA's  request  is  intended  to  provide  infor- 
mation to  the  agency  on  why  some  workers 
experienced  hearing  loss.  There  are  no  sinis- 
ter villains  lurking  in  the  wings  to  experi- 
ment on  hapless~-workers  as  the  honorable 
gentleman's,  remarks  imply.  In  this  particu- 
lar Coors  facility,  I  understand  that  employ- 
ees are  being  fully  protected  during  the 
NIOSH  evaluation  since  the  work  establish- 
ment is  in  compliance  with  OSHA's  hearing 
conservation  standard. 

Still  another  charge  in  my  colleague's 
statement  of  July  31  is  that  OSHA  was 
"promoting  a  scheme  by  which  the  Dan 
River  Textile  Company  could  escape  Feder- 
al requirements  for  cotton  dust  exposure  by 
having  another  study  of  what  breaking 
those  rules  would  do  to  worker's  lungs." 
When  we  examine  the  facts,  we  find  a  dif- 
ferent story.  OSHA  was  promoting  nothing. 
In  October.  1983.  the  Dan  River  Corpora- 
tion petitioned  the  Virginia  Department  of 
Labor  and  Industry  for  a  variance  from  the 
ventilation  requirements  of  the  cotton  dust 
standard,  which  were  to  go  into  effect  in 
March  1984.  The  company's  purpose  was  to 
test  a  theory  that  byssionsis  may  be  caused 
by  bacteria  or  some  other  agent.  The  study 
proposed  that  210  volunteers  at  the  Dan 
River  facilities  in  Danville,  Virginia,  be 
monitored  while  wearing  protective  equip- 
ment in  areas  of  the  facility  not  meeting 
OSHA's  cotton  dust  standard. 

OSHA  saw  an  early  version  of  this  study, 
which  was  to  be  conducted  by  two  universi- 
ty medical  researchers,  and  the  agency  en- 
couraged the  State  of  Virginia  to  consider 
the  proposal  seriously,  but  only  after  it  had 
been  modified  following  peer  review.  OSHA 
heard  no  more  about  the  variance  request 
until  May  1.  1984.  when  Virginia  approved 
Dan  River's  request  for  an  interim  effective 
order  through  November  1.  1984,  pending 
further  preperation  by  the  company  of  its 
application  for  a  variance  from  the  ventila- 
tion requirements  of  the  Cotton  Dust 
Standard.  The  company  was  to  submit  a 
grant  proposal  to  NIOSH  for  funding  the 
study.  If  NIOSH  did  not  decide  to  provide 
funds  by  November  1.  the  company  had  to 
install  ventilation  equipment.  If  NIOSH  de- 
cided to  fund  the  study,  the  experiment 
could  continue  for  eighteen  months  to  two 
years.  At  all  times  during  the  study,  employ- 
ees would  be  protected  by  personal  protec- 
tive equipment.  In  response  to  a  formal 
complaint  about  Virginia's  action.  OSHA 
was  preparing  to  conduct  a  full-scale  investi- 
gation. Dan  River  recently  withdrew  its  re- 
quest for  a  variance  and  the  study  has  not 
been  Initiated.  The  various  safegaurds  I 
have  mentioned— peer  review,  use  of  protec- 
tive equipment  during  the  study,  require- 
ment for  NIOSH  funding,  and  the  limited 
period  in  which  it  would  run— show  clearly 
that  there  was  neither  a  lack  of  good  faith 
nor  disregard  for  ethical  issues  by  any  of 
the  parties  involved. 

Finally,  we  come  to  the  allegation  that  a 
variance  from  workplace  lead  requirements 
given  to  the  Gulf  Coast  Lead  Company  of 
Tampa,  Florida,  was  terminated  when  one 
of  its  employees  "had  to  be  carried  of  the 
job  because  of  kidney  failures  linked  to  high 
levels  of  lead  in  his  blood." 

Let's  look  at  what  actually  happened. 
Gulf  Coast  Lead  was  granted  an  experimen- 
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tal  variance  from  the  medical— removal  re- 
quirements of  OSHA's  Lead  Standard  at  the 
request  of  an  employee  who  preferred  not 
to  be  removed  from  his  job  even  though  he 
had  blood-lead  levels  requiring  such  removal 
under  OSHA's  Lead  Standard.  A  number  of 
firms  in  the  lead  industry  have  received  var- 
iances from  these  medical-removal  require- 
ments upon  guarantees  of  increased  medical 
surveillance  of  workers  and  maintenance  of 
workplace  controls.  The  Gulf  Coast  experi- 
ment was  designed  to  determine  whether,  in 
conjunction  with  engineering  controls,  the 
use  of  particular  type  of  respirator  designed 
expecially  for  the  employee  who  wanted  to 
remain  at  his  job  would  result  In  lower 
blood  levels  of  lead.  Strict  medical  evalua- 
tion of  the  four  participating  employees  was 
one  requirement  of  the  experimental  vari- 
ance. During  a  medical  examination  the  em- 
ployee who  had  originally  requested  exemp- 
tion from  the  medical-removal  requirements 
was  found  to  have  a  possible  problem  with 
his  kidneys.  One  of  the  stipulations  of  the 
variance  was  that  all  results  of  medical  tests 
be  forwarded  directly  to  OSHA.  As  soon  as 
they  learned  of  the  unfavorable  test  results, 
OSHA  and  the  company  immediately  termi- 
nated the  experimental  variance. 

So  much  for  the  smoking  gun  that  some 
still  look  for  in  OSHA's  policies  under  this 
Administration.  Granted  'tis  the  season  for 
exaggeration  and  Innuendo,  but  the  implica- 
tion in  the  statement  of  the  ("honorable" 
typed  in  then  deleted)  gentleman  from  Wis- 
consin that  OSHA  is  subverting  the  law 
goes  to  far.  Nothing  could  be  further  from 
the  truth.  OSHA.  under  President  Regan,) 
has  helped  bring  the  workplace  injury-rate 
down  while  removing  unnecessary  regula- 
tory burdens  on  our  Nation's  businesses. 
This  agency  should  be  applauded,  not  vili- 
fied. 

[Insert  II] 
Public  Health  Service.  National 
Institute      for      Occupational 
SArrry  and  Health.  Centers  for 
Disease  Control, 

Atlanta,  GA.  August  29.  1984. 
Hon.  David  R.  Obey, 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Obey:  Thank  you  for  your  letter 
of  August  3.  1984.  regarding  our  involve- 
ment in  a  study  of  noise  problems  at  the 
Glass  Division  of  the  Adolph  Coors  Compa- 
ny in  Wheat  Ridge.  Colorado. 

At  the  request  of  the  Occupational  Safety 
and  Health  Administration  (OSHA).  we  sent 
a  bioacoustics  expert  to  the  Coors  plant,  ac- 
companied by  an  OSHA  and  Coors  repre- 
sentative, to  consult  on  the  adequacy  of  the 
Coors  hearing  protection  program.  During 
this  site  visit,  we  discovered  that  Coors  was 
using  a  non-accredited  audiometric  method 
to  acquire  the  audiometric  data  on  their  em- 
ployees. Thus,  we  recommended  that  OSHA 
contract  with  a  recognized  expert  in  noise 
induced-hearing  loss  to  survey  the  Coors 
workers.  This  contract  will  not  be  funded  by 
NIOSH,  and  the  experts  audiometric  data 
are  to  be  supplied  directly  to  OSHA.  It  is 
likely  that  OSHA  will  ask  and  we  will  again 
provide  technical  consultation  regarding  the 
significance  of  the  hearing  data  acquired  by 
the  contract  consultant. 

NIOSH  was  not  party  to  the  arrangement 
resulting  in  a  court  order  to  do  a  Coors  Re- 
search Study.  We  have  not  conducted  a  re- 
search study  at  the  Coors  facility  nor  do  we 


..*  ▼*-»»^-'^^Tr^ 


A-kT?   rtn-Kir  A  ntrC 


Fiontomhfir  .')     1 98A 


O-. 


.1.^.  C     1001. 


PYTPNKSIOMQ  OF  RFMAR1C<s 


2432S 


24324 

plan  any  such  study.  Please  let  me  know  if 
we  can  provide  additional  information. 
Sincerely  yours, 

J.  Donald  Millar,  M.D., 
Assistant  Surgeon  General,  Director.* 


BUSINESS  IS  BOOMING  AT  LONG 
BEACH/LOS  ANGELES  HARBORS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFOimiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  ear- 
lier this  week,  an  excellent  article  ap- 
peared in  the  Los  Angeles  Tinaes 
which  discusses  the  tremendous  in- 
crease in  cargo  throughput  at  the 
ports  of  Long  Beach  and  Los  Angeles. 
According  to  the  article.  "General 
cargo  volume  is  up  12.5  percent  over 
last  year  at  the  Los  Angeles  port;  it 
has  increased  by  11.3  percent  at  Long 
Beach.  Containerized  cargo  '  *  *  rose 
by  21.6  percent  at  Los  Angeles  and  44 
percent  at  Long  Beach."  Combined, 
this  is  the  fastest-growing  port  com- 
plex in  the  world. 

Earlier  this  year,  the  House  complet- 
ed action  on  H.R.  3678.  the  first  major 
water  development  bill  since  1976.  At 
my  request,  language  was  included  in 
title  I  to  deepen  the  main  channels  at 
Long  Beach  and  Los  Angeles  and 
create  additional  land  from  the 
dredged  material.  Currently,  this 
measure  is  pending  consideration  in 
the  Senate. 

It  is  vital  that  this  bill  get  to  the 
President  for  his  approval  prior  to  the 
adjournment  of  this  98th  Congress. 

As  you  well  know,  I  have  consistent- 
ly worked  with  port  officials  in  trying 
to  help  them  meet  the  needs  of  tomor- 
row and  beyond.  It  is  obvious  that  the 
need  still  exists  to  further  expand  the 
facilities  at  the  ports  of  Long  Beach 
and  Los  Angeles.  This  is  in  part  what 
H.R.  3678  seeks  to  accomplish.  I  con- 
tinue to  urge  the  Senate  to  complete 
action  on  this  measure  so  that  a  con- 
ference committee  can  be  convened 
and  a  final  bill  sent  to  the  President 
for  his  signature  before  the  end  of  this 
year.  If  a  port  bill  is  not  sent  to  the 
President  this  year,  I'm  afraid  it  will 
be  a  long  time  before  Congress  tackles 
this  complicated  issue  again. 

The  Los  Angeles  Times  article  fol- 
lows: 

[Prom  the  Los  Angeles  Times.  Sept.  3,  1984] 
Ports  Swamped  as  Cargo  Voldme  Soars 

(By  Judy  Pasternak) 
CapUin  Karl  Sjoblom  was  especially 
proud  of  his  ship,  the  Aniara,  last  week.  The 
Swedish  auto  carrier,  13  stories  high  and 
642  feet  long,  was  sparkling  from  its  freshly 
swabbed  decks  to  its  newly  tuned  engines. 

The  ship's  immaculate  state  was  hardly 
surprising.  The  23  crew  members  had  little 
but  cleaning  and  maintenance  to  occupy 
their  time.  For  nearly  12  hours,  the  Aniara 
had  been  anchored  a  half  mile  from  its  twin 
destinations— the  adjoining  ports  of  Long 
Beach  and  Los  Angeles. 
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It  would  be  another  day  before  the  ship 
could  berth.  The  reason:  No  dockworkers 
were  available  to  unload  the  Aniara's  cargo 
of  Volvos  bound  for  Long  Beach  and  Merce- 
deses marked  for  Los  Angeles. 

UNUSUAL  OCCURRENCE 

So  Sjoblom  sat  in  his  tiny  shipboard  office 
and  marked  time,  nursing  a  mid-morning 
beer.  "This  has  never  happened  in  the  six 
years  I  have  been  coming  here, "  he  said. 

The  odds  are,  however,  that  it  will  happen 
again.  Business  is  booming  on  Los  Angeles- 
Long  Beach  waterfront— the  fastest-growing 
ports  in  the  world,  industry  experts  say— 
and  that  has  proved  to  be  a  decidedly  mixed 
blessing. 

General  cargo  volume  is  up  12.5%  over 
last  year  at  the  Los  Angeles  port:  it  has  in- 
creased by  11.3%  at  Long  Beach.  Container- 
ized cargo,  which  requires  skilled  stevedores 
to  handle  complicated  equipment,  rose  by 
21.6%  at  Los  Angeles  and  by  44%  at  Long 
Beach. 

But  employment  of  dockworkers  servmg 
the  two  ports  has  remained  steady  at  2,600 
since  1982— and  there  just  aren't  enough  to 
handle  the  load. 

•The  proper  number  should  be  upwards  of 
3,200  or  3.300,"  said  John  MacEvoy,  South- 
ern California-area  manager  for  the  Pacific 
Maritime  Assn.,  a  stevedore  employers' 
group.  He  said  a  hiring  drive  is  planned 
soon.  .  .  . 

■It  means  a  lot  of  work  and  a  lot  of  jobs 
and  a  big  boost  for  the  Southern  California 
economy,"  MacEvoy  said.  'But  our  problem 
now  is  that  we  find  ourselves  in  water  that 
is  over  our  heads. " 

James  McJunkin,  executive  director  of  the 
Long  Beach  Harbor  Department,  and  Roy 
Perry,  director  of  the  Los  Angeles  port, 
offer  several  explanations  for  the  increase: 
the  general  economic  recovery,  the  opening 
of  new  terminals,  and  the  seasonal  arrival  of 
imported  merchandise  scheduled  to  reach 
store  shelves  before  Christmas. 

No  other  port  in  the  U.S.  is  experiencing 
the  surge  in  cargo  and  shortage  of  labor 
that  is  occurring  at  Los  Angeles-Long 
Beach— a  port  second  in  size  and  annual 
tonnage  handled  only  to  New  York,  accord- 
ing to  J.  Ronald  Brinson,  president  of  the 
American  Assn.  of  Port  Authorities,  a  Vir- 
ginia-based organization  of  80  port  manag- 
ers. "If  you've  got  to  have  a  problem,  it's 
the  kind  to  have  because  it  shows  that 
things  are  really  booming.  It's  a  sign  of 
prosperity,"  he  said. 

One  day  last  month,  18  ships  were  waiting 
in  the  harbor  for  word  from  either  port  that 
dockworkers  had  been  found  to  load  or 
unload  their  cargo.  Another  day  last  week 
was  more  typical:  The  Long  Beach  port  was 
operating  at  capacity,  with  15  ships  being 
serviced.  But  a  Korean  steel  ship,  two  ves- 
sels from  Japan  and  a  Chilean  freighter 
could  not  get  stevedores  that  day. 

Pour  delayed  ships  'doesn't  sound  like 
much, "  said  McJunkin,  "But  it's  a  lot." 

Added  Stanley  Westover,  director  of  oper- 
ations for  the  Long  Beach  port:  "It  has 
caused  some  ships  to  divert  to  San  Prancisco 
and  Oakland,  where  there's  an  oversupply 
of  longshoremen.  We  don't  want  to  lose 
those  ships." 

Just  now,  however,  not  that  many  ships 
are  choosing  to  detour,  because  of  the  high 
cost  of  trucking  goods  to  Southern  Califor- 
nia from  other  ports.  But  shipping  compa- 
nies are  not  happy  about  the  alternative: 
waiting  and  waiting  and  waiting. 
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"It  means  money. "  said  Peter  Pallas,  as 
sistant  manager  of  Long  Beach-based  Wil 


liams  Diamond  Co.,  which  handles  port  ar- 
rangements for  about  85  ships  a  month. 
•Ships  make  money  when  they're  working, 
not  when  they're  sitting  Idle." 

Aboard  the  Aniara,  for  example,  the  crew 
must  be  paid,  meals  must  be  served,  fuel  and 
electricity  are  consumed— at  a  cost  of 
$24,000  a  day,  Sjoblom  said. 

•'They  could  get  delayed  at  Long  Beach 
for  two  days  and  then  get  delayed  in  L.A. 
for  two  days. "  said  Henry  Noonan,  an  agent 
for  the  Fred  Noonan  Co.  Inc.  in  San  Pedro, 
which  represents  the  Swedish  vessel.  "At 
$24,000  a  day,  at  the  end  of  the  year,  they 
could  have  made  another  half  voyage." 

The  Pacific  Maritime  Assn.  and  the  Inter- 
national Longshoremen  and  Warehouse- 
men's Union,  which  supplies  stevedoring 
companies  with  crews,  are  scrambling  to  in- 
crease the  labor  pool.  Still,  the  dockworker 
shortage  is  expected  to  last  at  least  several 
more  months. 

MacEvoy  said  the  employers  and  the 
union  anticipate  that  thousands  will  seek 
the  300  jobs  to  be  advertised  in  local  news- 
papers in  coming  weeks.  But  shifting 
through  the  applications  will  prove  time- 
consuming,  he  said,  especially  because  the 
two  organizations  settled  a  1982  lawsuit  by 
agreeing  to  hire  women  for  25%  of  all  new 
dockworker  positions  at  Long  Beach  and 
Los  Angeles  until  1997. 

To  ease  the  crunch,  the  maritime  associa- 
tion and  the  union  set  up  a  day-labor  hiring 
hall  last  week.  One  day  shortly  after  the 
hall  opened,  about  175  workers  were  dis- 
patched "and  we  could  have  used  100  more 
if  they  had  been  there,"  MacEvoy  said.  An- 
other 60  full-time  dockworkers  will  be  trans- 
ferred from  San  Prancisco  and  other  ports 
where  business  has  been  slow,  he  added. 

He  said  the  maritime  association  and  the 
union  were  simply  caught  by  surprise  by  a 
surge  in  cargo  that  began  here  about  six 
months  ago. 

The  number  of  ships  calling  at  Long 
Beach  and  Los  Angeles  rose  again  in  June. 
McJunkin  said  he  originally  believed  then 
that  shipowners  were  trying  to  get  their 
cargo  delivered  before  the  union's  labor  con- 
tract expired  June  30,  in  case  of  a  strike. 

•But  that  wasn't  true, "  he  said.  Although 
a  new  three-year  pact  has  been  ratified,  the 
port  traffic  has  'remained  unabated."  he 
said.  .  . 

The  port  is  filled  with  frenetic  activity 
these  days.  Dockworkers  who  remember 
working  just  two  days  a  week  in  1981  find 
themselves  offered  seven  days  of  labor  if 
they  want  it.  Bob  Collins,  a  stocky  47-year- 
old  dockworker  from  Inglewood  who  said 
his  income  was  $22,800  two  years  ago.  ex- 
pects to  make  $35,000  this  year. 
•But  I'm  extra  tired. "  he  added. 
The  stevedores  drive  forklifts  carrying 
cartons  of  oranges  and  grapefruit  bound  for 
the  Par  East:  they  steer  huge,  bulky  cranes 
to  unload  containers  of  computer  parts  and 
clothing  for  the  U.S.  Fenced  yards  are  filled 
with  steel— bundles  of  narrow  pipe  or  rolls 
of  sheet  metal— and  stacks  of  lumber.  But. 
always,  more  work  is  waiting. 

The  only  people  who  seem  to  take  unal- 
loyed delight  in  the  cargo  boom  are  the 
crews  of  the  ships  forced  to  wait.  Usually 
the  carriers  steam  across  the  sea,  load  or 
unload,  and  push  right  off  again.  The  delays 
have  given  them  a  rare  chance  to  explore 
Southern  California. 

Ships  that  anchor  offshore,  like  the 
Aniara,  charter  water  taxis  to  take  the  crew 
to  town  for  the  evening.  Those  that  have 
found  a  mooring  while  they  wait  have  even 
easier  access. 


"I  have  been  most  interested  to  see  the 
Spruce  Goose,"  said  Capt.  Joe  Pujioko  of 
auto  carrier  Toyofuji  Number  Seven,  which 
stopped  at  Long  Beach  Berth  82  last  week. 
The  huge  airplane,  once  owned  by  Howard 
Hughes,  is  not  on  display  next  to  the  Queen 
Mary.  'I  have  been  almost  20  times  to  Long 
Beach  in  10  months,"  Pujioko  said,  "but 
there  was  no  time  to  go  to  shore." 

Though  2,500  Toyotas  remained  in  his 
ship's  hold  while  his  agent  searched  in  vain 
for  stevedores,  Pujioko  was  smiling.  He 
sported  a  star  stamped  in  yellow  on  his 
right  hand— proof  that  he  had  paid  admis- 
sion that  morning  to  visit  the  plane.» 


NASA'S  LONG-RANGE  PROGRAM 
PLAN  FOR  SPACE  SCIENCE 


HON.  WYCHE  FOWLER,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mr.  FOWLER.  Mr.  Speaker,  earlier 
this  session  I  introduced  House  Con- 
current Resolution  217  and  House 
Concurrent  Resolution  218  to  provide 
a  long-term  commitment  to  America's 
solar  system  exploration  and  astrono- 
my and  astrophysics  programs  respec- 
tively. 

Recently,  I  received  a  copy  of 
NASA's  1985  long-range  program  plan 
which  contains  a  wealth  of  informa- 
tion about  NASA's  plans  for  the  rest 
of  this  century  and  beyond.  Included 
in  the  NASA  report  is  information  on 
the  space  station,  space  flight,  satellite 
commimications,  commercial  applica- 
tions, and  aeronautics.  Of  particular 
interest  to  me  is  the  section  on  space 
science,  a  summary  of  which  is  repro- 
duced below. 

Our  space  science  program  has 
brought  great  value  to  our  country  at 
comparatively  little  cost  and  I  hope 
that  we  in  the  Congress  will  continue 
to  give  this  program  our  strong  sup- 
port. 

Copies  of  the  complete  NASA  long- 
range  plan  may  be  obtained  by  con- 
tacting Mr.  Thomas  W;  Chappelle, 
Code  LB,  National  Aeronautics  and 
Space  Administration,  Washington, 
DC  20546. 

Excerpts  From  NASA  1985  Long-Range 

Program  Plan 

study  of  the  distant  universe 

As  a  result  of  NASA's  program  in  space  as- 
tronomy and  astrophysics  during  the  past 
two  decades,  a  new  view  of  the  universe  is 
emerging;  and  new  discoveries  are  being 
made  at  an  astonishing  rate.  Rocket  and 
satellite  observations  at  ultraviolet  wave- 
lengths reveal  the  ejection  by  many  types  of 
stars  of  enormous  amounts  of  material  at 
high  velocities.  A  revolution  is  occurring  in 
knowledge  of  the  chemical  composition  and 
physical  state  of  interstellar  gas  and  dust. 
Entirely  new  types  of  celestial  objects  are 
being  discovered.  Explosive  events  of  un- 
imaginable violence  that  occur  routinely  in 
the  universe  are  being  observed.  Studies  of 
the  sun.  fundamental  to  interpreting  the 
distant  universe,  may  provide  the  first  look 
into  that  star's  interior.  For  assurance  that 
this  revolution  in  understanding  of  the  uni- 
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verse  will  continue  at  the  same  rapid  pace, 
new  observing  capabilities  are  planned. 

In  the  current  Astrophysics  program,  sev- 
eral research  missions  are  providing  diverse 
information  and  measurements  on  the 
nature  of  the  universe.  While  each  mission 
has  a  particular  objective,  the  data  it  ac- 
quires often  may  be  augmented  substantial- 
ly by  data  from  one  or  more  other  missions. 
For  example,  the  objective  of  the  Solar 
Maximum  Mission  is  to  observe  solar  flares, 
but  data  from  several  other  missions  add  to 
understanding  of  flares  on  the  sun  and 
other  stars. 

The  International  Ultraviolet  Explorer 
supplements  the  Solar  Maximum  Mission 
and  is  an  important  precursor  to  the  Space 
Telescope.  The  Space  Telescope,  scheduled 
for  launch  in  1986  as  a  cooperative  project 
with  the  European  Space  Agency,  will  serve 
for  the  next  two  decades  as  a  major  astrono- 
my facility  covering  a  range  of  ultraviolet 
and  visible  wavelengths.  The  Infrared  As- 
tronomy Satellite  was  launched  in  1983  in 
cooperation  with  the  Netherlands  and  the 
United  Kingdom.  Under  development  and  to 
be  launched  within  this  decade  are  the 
Roentgen  Satellite,  a  cooperative  program 
with  the  Federal  Republic  of  Germany  to 
investigate  many  phenomena  discovered  by 
the  second  High  Energy  Astronomy  Observ- 
atory; the  Gamma  Ray  Observatory,  to  in- 
vestigate the  highest  energy  reaches  of  the 
electromagnetic  spectrum;  the  Cosmic  Back- 
ground Explorer,  to  measure  precisely  the 
spectral  and  directional  distribution  of 
cosmic  microwave  background  radiation; 
and  the  Heavy  Nuclei  Collector,  to  detect 
charged  particles  such  as  the  rare,  heavy 
nuclei  of  uranium.  The  program  also  in- 
cludes extensive  theoretical  and  laboratory 
research  and  investigations  to  be  flown  on 
Spacelab. 

The  major  initiative  to  be  begun  through 
FY  1989  is  the  Advanced  X-Ray  Astrophys- 
ics Facility,  which  will  advance  x-ray  astron- 
omy into  the  mature  observatory  stage.  It 
will  be  as  significant  an  advance  in  x-ray  as- 
tronomy as  the  Space  Telescope  will  be  in 
optical  astronomy.  Other  initiatives  planned 
for  the  FY  1985  through  FY  1989  period  are 
principally  investigations  of  the  structure  of 
space  and  time  and  the  structure  of  the  sun. 
collapsed  stars,  and  interstellar  space.  They 
include  Gravity  Probe-B.  Shuttle  Infrared 
Telescope  Facility.  Solar  Seismology  Mis- 
sion. Extreme  Ultraviolet  Explorer.  X-Ray 
Timing  Explorer.  Par  Ultraviolet  Spectros- 
copy Explorer,  Solar  Corona  Diagnostics 
Mission,  and  several  Spacelab  investiga- 
tions. 

In  the  period  between  FY  1990  and  FY 
1994,  two  mature  observatories  will  enter 
development.  The  Advanced  Solar  Observa- 
tory will  make  coordinated  observations  of 
all  aspects  of  the  surface  of  the  sun  to  study 
the  evolution  of  solar  features  and  observe 
events  that  are  especially  revealing.  The 
Large  Deployable  Reflector  will  investigate 
the  processes  of  birth  of  celestial  bodies. 
Other  planned  initiatives  are  the  High 
Throughput  Mission,  Very  Long  Baseline 
Radio  Interferometry,  and  Starprobe. 

EXPLORATION  OF  THE  NEAR  UNIVERSE 

The  near  universe  includes  all  bodies  in 
the  solar  system  except  the  sun  and  Earth. 
Exploration  of  the  near  universe  is  vital  to  a 
full  understanding  of  the  relationship  of 
Earth  to  the  sun  and  other  members  of  the 
solar  system.  Specific  goals  of  the  program 
are  to  understand  the  origin,  evolution,  and 
present  state  of  the  solar  system;  Earth 
through  comparative  planetary  studies;  and 
the  relationship  between  the  chemical  com- 


24325 

parative  planetary  studies;  and  the  relation- 
ship between  the  chemical  and  physical  evo- 
lution of  the  solar  system  and  the  appear- 
ance of  life. 

In  the  years  since  the  first  flyby  of  Venus, 
planetary  exploration  has  experienced  a 
golden  age.  It  has  brought  new  knowledge 
and  established  U.S.  leadership  in  this  area 
of  space  science.  U.S.  spacecraft  were  the 
first  to  visit  Mercury.  Venus,  and  Mars;  and 
only  U.S.  spacecraft  have  crossed  the  aster- 
oid belt  into  the  outer  solar  system.  All  told, 
over  tow  dozen  bodies— planets  and  their 
satellites— have  been  explored  at  close 
range;  and  the  interplanetary  medium  has 
been  partially  characterized. 

The  current  solar  system  exploration  pro- 
gram consists  of  three  parts:  planetary  re- 
search and  analysis,  development  flight 
projects,  and  mission  operations  and  data 
analysis.  Research  and  analysis  and  mission 
operations  and  data  analysis  ensure  pro- 
gram continuity  toward  exploration  goals. 
Flight  projects  currently  progressing  are 
the  Voyager  2  extended  mission,  which  is 
headed  for  encounters  with  Uranus  in  1986 
and  Neptune  in  1989.  and  continued  oper- 
ation of  Pioneer  Venus.  Pioneers  6  through 
11.  Voyager  1.  and  the  retargeted  Interna- 
tional Sun  Earth  Explorer-3  spacecraft, 
which  is  on  its  way  to  an  encounter  with  the 
comet  Giacobini-Zinner.  Approved  flight 
projects  in  the  pre-launch  development 
stage  Include  reflight  of  the  OSS-3  Spacelab 
to  observe  Halley's  Comet  during  its  1985 
and  1986  flight  through  the  solar  system: 
Galileo  (Jupiter  orbiter  and  probe),  which  is 
a  cooperative  project  with  Germany;  Inter- 
national Solar  Polar  Mission,  which  is  a  co- 
operative project  with  the  European  Space 
Agency:  and  Venus  Radar  Mapper,  the  first 
of  the  moderate-cost  missions  recommended 
by  the  NASA  Advisory  Council's  Solar 
System  Exploration  Committee. 

The  Solar  System  Exploration  Committee 
has  recommended  a  core  program  contain- 
ing 13  exploration  missions  to  be  undertak- 
en by  the  year  2000.  In  support  of  that  pro- 
gram, four  new  initiatives  are  planned  for 
the  next  five  years.  They  will  establish 
firmly  the  exploratory  phase  of  exploration 
in  all  regions  of  the  solar  system.  The  first 
is  the  Mars  Geoscience  and  Climatology  Ob- 
server, which  is  to  be  launched  in  1990  to  in- 
vestigate that  planet's  atmosphere,  surface 
geochemistry,  interior,  and  climate  on  a 
global  scale.  The  second  is  the  Comet  Ren- 
dezvous and  Asteroid  Flyby.  which  also  is 
scheduled  for  launch  in  1990.  Its  purpose 
will  be  to  investigate  the  physical  and  chem- 
ical state  of  comets.  The  third  is  the  Lunar 
Geoscience  Observer  scheduled  for  launch 
in  1991  to  assess  lunar  resources  and  to 
extend  the  Apollo  program's  science  investi- 
gations to  a  global  scale.  The  fourth  is  the 
Titan  Probe  and  Radar  Mapper,  to  be 
launched  in  1993  to  investigate  the  largest 
of  Saturn's  satellites,  especially  its  unique, 
dense  atmosphere. 

The  Committee  also  has  recommended  ad- 
dition of  one  or  more  intensive  study  mis- 
sions during  the  1990s  as  resources  then 
available  permit.  The  core  program  was  for- 
mulated under  the  constraint  that  no  new 
enabling  technologies  be  required  for  imple- 
mentation. In  contrast,  the  augmentation 
initiatives  will  require  significant  new  ena- 
bling or  strongly  enhancing  technologies.* 
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REAGAN'S  SAFETY  NET  SAGS 

HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
9  Mr.  VENTO.  Mr.  Speaker,  the  focal 
point  of  this  election  year  has  been 
and  will  continue  to  be  the  Reagan 
record  and  the  effects  of  his  policies. 
Charges  and  countercharges  will  be 
made  and  answered.  In  the  midst  of 
this  rhetoric,  several  facts  are  clear. 

Now.  nearly  4  years  after  a  complete 
reshuffling  of  our  national  spending 
priorities,  our  Government  spends  $1 
for  every  80  cents  we  receive  in  taxes. 
As  a  result  of  the  misplaced  adminis- 
tration policies,  the  Federal  Govern- 
ment must  borrow  a  half  billion  dol- 
lars a  day  to  stay  afloat  in  the  rising 
sea  of  red  ink. 

Compounding  the  failure  of  Reagan- 
omics  are  the  unfair  effects  and  the 
shifting  of  burdens  on  the  U.S.  popu- 
lation. The  poor  and  middle  class 
Americans  are  paying  for  the  mistakes 
and  special  interest  policies  of  the 
President.  In  its  recent  study,  the 
"Reagan  Record,"  the  highly  respect- 
ed Urban  Institute  demonstrated  a 
shift  in  average  disposable  income 
from  the  poor  to  the  wealthy. 

Too  often  the  impacts  of  national 
policy  are  cloaked  in  the  anonymity  of 
statistics.  Make  no  mistake  about  it, 
the  policy  decisions  of  this  administra- 
tion have  hurt  the  American  people, 
from  the  mother  who  is  punished  for 
working  to  the  unemployed  seeking 
training  for  a  new  occcupation. 

At  this  time,  I  would  like  to  draw  my 
colleagues'  attention  to  an  article  by 
Mr.  Steven  Thomma  which  recently 
appeared  in  the  St.  Paul  Pioneer 
Press.  Mr.  Thomma  provides  a 
thoughtful  insight  into  the  plight  of 
individuals.  The  article  probes  the 
depth  of  the  problems  created  by  the 
Reagan  shift  of  priorities  in  terms  of 
statistics  and  the  devastating  human 
side.  The  role  of  private  charities  is 
also  addressed. 

I  hope  this  excellent  article  will  pro- 
vide insight  to  my  colleagues  and 
create  an  environment  in  which  reor- 
dering our  programs  in  a  fair  manner 
will  become  a  priority. 
The  article  follows: 
[Prom  the  St.  Paul  Pioneer  Press,  Aug.  12. 

1984] 

Reagan's  Safety  Net  Sags— It's  Not  a  Soft 

Landing  for  Minnesota's  Working  Poor 

(By  Steven  Thomma) 
Cathy  Steadman  could  make  more  money 
sitting  at  home.  Almost  dally,  friends  ask 
h  ;r  if  this  will  be  the  day  she  quits  working 
aiid  starts  collecting  welfare. 

Rebecca  Glagavs  tried  worldng  once  but 
found  it  wasn't  worth  it.  She  had  to  work 
nights  and  seldom  saw  her  three  children. 
Now,  she  wants  to  work  but  can't  get  the 
training  needed  to  find  a  good  daytime  job. 
For  a  half  century,  the  nation  has  main- 
tained a  safety  net  of  welfare  programs  In- 


EXTENSIONS  OF  REMARKS 

tended  to  keep  people  fed.  housed  and 
healthy.  During  the  last  SVi  years.  President 
Reagan  has  rewoven  that  net  with  budget 
cuts  and  policy  changes. 

For  most  Americans,  the  safety  net  re- 
mains largely  intact.  But  critics  say  that  the 
net  has  sagged  closer  to  the  ground  because 
of  Reagan  cuts. 

In  a  recent  study.  Princeton  University 
professors  Richard  Nathan  and  Fred  Doolit- 
tle  said  that— in  many  areas- the  effect  of 
the  Reagan  budget  cuts  "was  not  as  big  as 
the  public  reaction  would  seem  to  suggest 
.  .  .  nor  was  it  lasting." 

But  the  two  scholars  said  that  "the  big- 
gest exception  "  is  welfare,  where  Reagan's 
1981  cuts  and  changes  had  a  major  impact 
and  remain  largely  in  effect.  "These  cuts 
have  been  concentrated  on  one  group,  the 
working  poor,"  they  added. 

In  Minnesota,  Steadman  and  Glagavs  are 
representatives  of  people  stuck  between  wel- 
fare and  better  lives,  wanting  to  support 
themselves  but  unable  to  move  up  the  eco- 
nomic ladder. 

Steadman,  24,  a  mother  of  three  from 
New  Brighton,  has  been  affected  by  Reagan 
administration  changes  in  welfare  policy 
that  all  but  preclude  full-time  workers  from 
receiving  any  assistance  through  Aid  for 
Families  with  Dependent  Children. 

Working  as  a  secretary.  Steadman  takes 
home  $592  a  month.  If  she  stayed  home  and 
collected  AFDC.  she  would  receive  $611  a 
month. 

"My  friends  are  telling  me  what  a  fool  I 
am  for  still  working, "  Steadman  said.  "I 
don't  know  why  I  keep  going  to  work.  Every 
day  people  ask  me  if  this  is  the  day  I'm 
going  to  quit .  .  .  It's  not  fair." 

Glagavs.  37.  of  St.  Paul,  a  divorced  mother 
of  three,  found  her  nighttime  office-clean- 
ing job  limited  the  hours  she  had  to  spend 
with  her  children.  And  the  loss  of  welfare 
benefits  took  away  the  financial  incentive  to 
work,  sne  said. 

Still  wanting  to  work  and  to  improve  her 
children's  lives,  she  went  to  the  government 
in  search  of  job  training  that  would  enable 
her  to  get  a  daytime  job.  support  her  family 
and  get  off  welfare.  But  she  was  rejected  be- 
cause there  simply  isn't  enough  money  to 
train  everyone. 

"I  don't  know  much  about  government. " 
Glayavs  said,  "but  the  whole  AFDC  situa- 
tion, well,  they  don't  make  it  worth  your 
while  to  go  out  and  work.  It's  a  crazy 
system;  it's  self-defeating.  You  end  up 
paying  to  work,  with  bus  fares  and  sitters 
and  losing  AFDC." 

Interviews  with  welfare  managers  and  cli- 
enU  and  analyses  of  spending  policies  indi- 
cate that— despite  the  budget  cute  and 
policy  changes  Introduced  by  the  Reagan 
administration— the  welfare  rolls  in  Minne- 
sota remain  full.  And  federal  welfare  spend- 
ing in  Minnesota  has  increased  since 
Reagan  took  office. 

However,  federal  spending  has  grown  at  a 
slower  rate  than  inflation,  as  has  state 
spending.  And  the  ranks  of  the  working 
poor  have  grown,  according  to  local  welfare 
managers. 

Revisions  in  national  welfare  policy  are 
emerging  as  a  key  presidential  debating 
point.  Reagan  and  his  fellow  conservatives 
point  to  an  improved  economy  as  helping  all 
Americans.  They  point  out  that  welfare 
spending  has  still  Increased,  albeit  at  a 
much  slower  pace.  And  some  suggest 
Reagan  saved  welfare  from  itself. 

•It  was  FDR  (Franklin  D.  Roosevelt),  the 
left-winger,  who  saved  capitalism, "  said 
Robert  Anderson,  staff  director  for  the  In- 
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dependent-Republican  caucus  in  the  Minne- 
sota Senate.  "I  think  Ronald  Reagan  will  be 
the  right-winger  who  saved  welfare." 

Presidential  candidate  Walter  Mondale 
and  his  fellow  Democrate  hit  Reagan  on 
what  they  call  "the  fairness  issue."  Statis- 
tics showing  more  people  working,  and 
fewer  unemployed,  tell  a  limited  story,  they 
say.  More  people  are  working  poor  and  more 
people  are  suffering,  they  say. 

"There  may  be  an  economic  revival,  but 
it's  not  hitting  these  people  yet."  said  Roy 
Garcia,  director  of  community  and  govern- 
ment affairs  for  the  United  Way  of  the  St. 
Paul  Area. 

Dramatic  changes  in  welfare  stem  from 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  that  Reagan  pushed  through  Congress. 
In  one  move,  Reagan  sought  to  reverse 
social  trends  rooted  in  the  Great  Depression 
and  Roosevelt's  New  Deal. 

"In  1933,  the  government  took  responsibil- 
ity for  the  poor  away  from  the  church, " 
says  a  poster  hanging  on  the  office  door  of  a 
Minnesota  state  senator.  "In  1981,  it  gave  it 
back." 

Reagan  argued  that  he  was  not  cutting 
spending,  only  paring  back  automatic  in- 
creases. Indeed,  federal  spending  for  Medic- 
aid in  Minnesota  went  from  $378  million  in 
the  1981  federal  fiscal  year  to  $453  million 
in  the  1983  fiscal  year,  the  last  year  for 
which  figures  are  available.  It  would  have 
gone  up  an  additional  $47  million  under  pre- 
Reagan  policies. 

Federal  spending  for  AFDC  in  Minnesota 
also  increased,  but  only  slightly— from  $116 
million  in  1981  to  $117.8  million  in  1983.  It 
would  have  increased  an  additional  $11  mil- 
lion under  pre-Reagan  policies. 

The  president  proposed  that  the  states 
should  do  more,  that  charity  should  do 
more. 

"There  is  a  growing  awareness  by  the 
states  that  this  is  the  direction."  said  Bill 
Brown.  Minnesota's  deputy  commissioner 
economic  security.  "If  the  states  want  to 
engage  in  these  activities  in  support  of  their 
citizens,  the  federal  government  is  going  to 
look  to  the  states"  to  finance  the  programs. 
Those  first  cute,  however,  came  in  1982  as 
the  nation  dipped  into  a  recession. 

"The  federal  cute  came  at  the  same  time 
the  state  was  having  financial  problems  of 
ite  own."  said  state  planner  Tom  Barren.  "It 
didn't  have  the  resources  to  pick  up  those 
services." 

As  the  recession  ebbed.  Minnesota  had  a 
little  more  leeway  in  deciding  whether  to 
pick  up  the  federal  slack.  But  with  the  Per- 
pich  administration  forecasting  a  15  percent 
budget  increase  over  the  next  two  years,  the 
priority  is  tax  relief  and  restraint. 

"I've  been  doing  budgete  since  1975."  said 
Nellie  Johnson,  state  budget  director. 
"There  was  a  philosophy  of  unlimited  fund- 
ing coming  in.  The  states  just  kept  applying 
for  federal  grante.  There  is  a  feeling  that, 
because  it's  federal  money,  it's  not  real 
money.  But  it  is  our  money. 

"The  Reagan  cute  forced  us  to  step  back 
and  decide  where  we  wanted  to  contain 
coste."  she  said. 

Minnesota  will  get  an  extra  funding  in 
both  1986  and  1987  in  federal  matching 
funds  for  welfare  and  medical  assistance 
programs  to  make  up  for  heavy  expendi- 
tures during  the  state's  economic  slump 
from  1981  to  1983. 

The  increases  are  due  because  Minnesota 
slipped  l)elow  the  national  average  per 
capita  income  in  1983  for  the  first  time  In 
years. 


When  the  federal  government  changed  ite 
policies  for  AFDC.  the  state  could  have 
maintained  a  more  generous  position  on  ite 
own.  if  it  were  willing  to  absorb  the  addi- 
tional cost. 

"That's  like  whistling  while  you  walk  by 
the  cemetery."  said  Robert  Gibbon,  director 
of  income  maintenance  for  Ramsey  County. 
"'Nobody  will  listen." 

Attempte  to  raise  AFDC  spending  across- 
the-board  were  rejected  by  the  federal  gov- 
ernment. 

AFDC 

For  a  woman  like  Cathy  Steadman  with 
three  children,  the  AFDC  standard  monthly 
allowance  is  $611.  The  allowance  is  reduced 
by  total  monthly  salary. 

In  order  to  encourage  AFDC  recipiente  to 
work,  the  program  does  not  deduct  all 
income  from  the  amount  of  the  welfare 
check.  Like  income  tax  forms,  AFDC  allows 
recipiente  to  reduce  their  income  with  de- 
ductions. 

Those  deductions  include  up  to  $75  a 
month  for  work  expenses  like  transporta- 
tion, up  to  $160  a  month  for  day  care  coste, 
and  a  little  more  than  a  third  of  all  income 
for  four  months. 

Until  Reagan  took  office,  welfare  cliente 
received  credit  for  all  work  expenses  and  all 
day  care  coste,  and  the  income  deduction  for 
an  unlimited  period  of  time. 

Cutting  those  deductions  pared  back  the 
incentive  to  work  to  Increase  the  family's 
Income,  according  to  welfare  managers. 

"The  immediate  effect  was  to  eliminate 
almost  all  full-time  employees  from  the 
AFDC  rolls,"  Gibbons  said. 

Ramsey  County  AFDC  Director  Gail  Stre- 
mel  said  there  used  to  be  2.500  full-time 
workers  in  Ramsey  County  receiving  checks. 
Now  there  are  fewer  than  200. 

"'You  skim  off  the  people  who  can  cope." 
Stremel  said.   "They  are  the  working  poor. " 

"We  have  people  without  medical  care, 
people  who  can't  pay  their  NSP  bills,  who 
cannot  keep  their  cars  running."  Gibbon 
said.  "Can  we  help  them?  Our  program  is 
pretty  rigid." 

Reagan  policies  had  a  lot  to  say  about  eli- 
gibility and  the  amount  of  each  check  writ- 
ten under  AFDC. 

The  average  AFDC  monthly  check  in  Min- 
nesota rose  from  $319.40  in  1981  to  $378.81 
in  1983.  a  7.8  percent  increase  after  infla- 
tion. But  in  1983— in  the  midst  of  a  reces- 
sion—138,472  Minnesotans  received  checks, 
10,000  fewer  than  in  1981. 

In  1982,  the  first  year  of  Reaganomics,  the 
total  number  of  AFDC  recipiente  in  Minne- 
sota dropped  to  133,000  or  15,000  fewer  than 
in  the  previous  year.  But  the  combination  of 
the  1983  recession  and  congressional  action 
restoring  some  of  the  budget  cute  sent  that 
number  climbing  again. 

While  welfare  managers  lament  the  re- 
strictive AFDC  policies,  they  said  the  basic 
need  is  being  met.  "I  don't  think  we  have  a 
lot  of  people  going  hungry  here,"  said 
Gibbon. 

"It's  difficult  to  assess  whether  it's  been 
detrimental,"  budget  director  Johnson  said. 
"Many  have  found  other  employment. 
There  is  some  contention  that  those  jobs 
are  at  the  low  end  of  the  pay  scale  .  .  .  You 
see  more  people  on  the  edge,  the  working 
poor.  They're  bairely  making  it." 

"That  form  of  fiscal  restraint  may  have 
been  healthy,"  Johnson  contends.  "It  was 
healthy  to  step  back  and  reassess." 

In  addition  to  changing  the  rules.  Reagan 
cut  the  federal  share  of  the  AFDC  bills.  In 
1981,  the  bill  was  split  up  55.64  percent  fed- 
eral. 37.71  percent  state  and  6.65  percent 
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county.  Today,  that  split  is  52.67  percent 
federal.  40.23  percent  state  and  7.1  percent 
county. 

In  the  1982  fiscal  year,  the  first  affected 
by  Reagan's  budget  cute,  total  spending  for 
AFDC  in  Minnesota  dipped  to  $193  million 
from  $208.5  million  in  the  previous  year.  It 
climbed  in  the  1983  fiscal  year  to  $216.5  mil- 
lion, which  was  $11  million  below  what 
spending  would  have  been  under  pre- 
Reagan  policies. 

JOBS 

The  federal  government  has  helped  train 
people  for  jobs  since  the  1930s,  according  to 
Christine  Larsen.  executive  director  of  the 
State  Job  Training  Office.  That  policy  cul- 
minated in  the  Comprehensive  Training  and 
Employment  Act.  a  program  started  in  1974. 

"'The  money  was  dumped  into  the  system 
without  much  thought  to  the  purpose." 
Larsen  said.  "But  Minnesota  did  it  well." 

CETA  provided  both  jobs  and  training 
programs.  Many  of  the  jobs  were  in  govern- 
ment iteelf.  but  the  program  soon  was  criti- 
cized for  fraud  and  abuses.  Many  local  gov- 
emmente  soon  depended  on  using  CETA 
employees  to  ease  their  own  budgete. 

People  going  to  classes  for  training  re- 
ceived money  to  pay  their  expenses.  Those 
expense  paymente  were  unlimited. 

Reagan  eliminated  CETA.  replacing  it 
with  the  Jobs  Training  Partnership  Act. 
CETA  had  a  pre-Reagan  budget  of  $83.4 
million  in  Minnesota.  In  fiscal  year  1983. 
the  JTPA  had  a  Minnesota  budget  of  $40 
million.  In  1981.  CETA  gave  jobs  to  or 
trained  46.453  Minnesotans.  about  a  tenth 
of  those  who  met  the  income  eligibility  re- 
quiremente.  In  1983,  32,908  were  trained  by 
the  JTPA. 

"CETA  was  perceived  to  be  a  welfare  pro- 
gram," Larsen  said.  "'We  need  to  develop  a 
position  that  this  is  helping  people  help 
themselves.  This  is  helping  people  to  be 
self-sufficient;  keeping  them  off  the  welfare 
rolls.  One  way  or  another,  we  pay  the  bills." 

With  a  changing  economy  eliminating 
many  traditional  Industrial  jobs,  and  wel- 
fare changes  making  it  difficult  to  keep  a 
low-paying  job  while  keeping  welfare  bene- 
fite.  the  demand  for  new  job  skills  is  con- 
stant. 

But  limited  money  forces  bureaucrate  to 
weed  out  many  needy  people  from  the  pro- 
gram. For  instance.  Larsen  said,  a  person 
with  day-care  expenses  and  transportation 
coste  is  less  likely  to  receive  JTPA  training 
than  someone  without  those  expenses. 

And  with  new  llmite  on  those  expenses, 
many  people  cannot  afford  the  weeks  or 
months  of  training  necessary  to  develop  a 
new  skill  and  get  a  better  job.  Larsen  said. 

"In  the  short  term,  they  have  to  take  a 
low-paying  job.  often  at  minimum  wage," 
she  said.  "They're  just  over  the  poverty 
line." 

On  the  Iron  Range.  Larsen  said,  steel  jobs 
are  disappearing  and  lald-off  workers 
trained  only  to  work  the  mines  cannot  find 
other  work. 

•"They're  losing  their  cars,  houses,  all  of 
their  resources,  getting  down  to  the  level 
where  they're  becoming  part  of  the  welfare 
system." 

Minnesota  attempted  to  make  up  for  some 
of  the  federal  cute  when  it  implemented  the 
$100  million  Minnesota  Emergency  Employ- 
ment Act.  But  that  is  a  short-term  program. 
Larsen  said,  providing  only  $4-an-hour  jobs 
and  no  significant  training. 

The  loss  of  federally-financed  jobs  In  local 
government  means  service  reductions,  ac- 
cording to  the  union  that  represente  public 
employees. 
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In  transportation  we  have  the  same  size 
work  force  as  In  the  1960s,  while  the 
amount  of  highway  (miles)  has  increased 
God  knows  how  much."  said  Eliot  Seide. 
area  director  of  the  American  Federation  of 
State,  County  and  Municipal  Employees. 

APSCMEs  roster  in  Minnesota  totals 
16.700  today,  down  from  the  peak  of  18.646 
in  1981.  Seide  said. 

medicaid 

One  sirea  where  Minnesota  was  able  to 
pick  up  the  slack  and  soften  the  Reagan 
cute  was  in  Medicaid,  the  program  picking 
up  medical  bills  for  the  needy. 

The  federal  share  of  medical  bills  reached 
a  peak  in  1976,  when  Uncle  Sam  paid  nearly 
57  cente  of  each  dollar's  worth  of  medical 
bills.  The  states  paid  nearly  39  cente  and 
counties  paid  the  remaining  4  cente. 

During  the  last  decade.  Medicaid  bills 
grew  at  an  annual  pace  exceeding  20  per- 
cent. Faced  with  those  spiraling  coste. 
Reagan  cut  the  federal  share  of  the  bill  and 
threatened  to  cut  it  even  more  unless  states 
drew  in  the  reins  on  spending. 

"The  state  has  great  latitude. "  Johnson 
said.  "The  state  sete  relmbursemente  for 
nursing  homes,  hospitals— decides  who  is 
medically  needy.  Minnesota  offers  one  of 
the  most  extensive  service  liste  In  the  coun- 
try." 

Reagan  cut  the  federal  share  In  late  1981 
to  about  54  cente  of  each  medical  dollar.  His 
plan  cut  that  share  further  to  a  little  more 
than  53  cente  for  states  that  failed  to  con- 
tain medical  coste. 

"It  was  tied  to  a  target  level  of  spending." 
said  George  Hoffman,  a  statistician  for  the 
state  Human  Services  Department.  "If  the 
state  held  down  coste.  the  federal  govern- 
ment would  pick  up  the  normal  share." 

Minnesota  has  sought  to  hold  down  medi- 
cal coste.  especially  at  nursing  homes. 
Caring  for  the  needy  In  nursing  homes  rep- 
resente three-fifths  of  the  annual  Medicaid 
bill  in  Minnesota.  Legislators  in  1983  im- 
posed a  moratorium  on  new  nursing  home 
beds  and  approved  other  economy  moves. 

But  keeping  medical  cost  increases  within 
the  federal  target  of  7.5  percent  a  year  was 
too  much  to  ask— even  for  Minnesota. 

"The  state  wasn't  able  to  do  that  without 
making  a  drastic  cut  in  the  program. "  Hoff- 
man said.  "The  Legislature  historically  has 
not  been  willing  to  make  that  kind  of 
cut  ...  It  wasn't  possible  .  .  .  The  Legisla- 
ture made  what  cute  it  could  for  the  sake  of 
the  state's  own  budget." 

There  is  more  pressure  to  maintain  high- 
level  funding  of  Medicaid.  Princeton's 
Nathan  and  Doolittle  suggested,  because 
"the  threat  of  turning  the  aged  poor  Into 
the  streete  has  proven  to  be  effective  in  ob- 
taining additional  funds." 

Keeping  the  number  of  people  cared  for 
under  Medicaid  fairly  constant  at  about 
325.000  a  year,  and  offering  the  full  range  of 
medical  services,  has  cost  Minnesota  a  lot. 
The  state's  share  of  the  bill  has  been  in- 
creasing as  the  federal  share  has  been  cut 
esich  year. 

Federal  penalties  cost  the  sUte  $8.7  mil- 
lion in  the  1982  federal  fiscal  year.  $18.9 
million  in  the  1983  fiscal  year  and  an  esti- 
mated $22.4  million  in  the  current  fiscal 
year. 

charity 

As  Reagan  cut  welfare  spending  and  asked 
the  states  to  do  more,  he  also  asked  citizens 
to  do  more.  Charity  should  have  a  more  dra- 
matic place  in  the  home  than  in  the  govern- 
ment, the  president  said. 


.u c    ias/. 


C    10S/. 


FVTFMSIOM.S  OF  REMARKS 


24329 


24328 

Contributions  to  charity  have  increased  in 
Ramsey  County,  but  so  have  requests  for 
that  money.  . 

"It  has  a  certain  Impact  on  peoples  will- 
ingness to  give,"  said  Joseph  Haggerty.  ex- 
ecutive vice  president  of  the  United  Way  of 
the  St.  Paul  Area.  "People  say.    Yeah.  I 
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want  to  give  more,'  but  they  also  want  a  tax 
break."  .    _,  „, 

In  1983,  contributions  to  the  United  Way 
increased  9  percent.  At  the  same  time,  the 
United  Way  cut  its  funding  of  such  pro- 
grams as  Girl  Scouts  and  Boy  Scouts  while 
increasing  financing  of  social  service  agen- 
cies. 

IMPACT  OF  REAGAN  BUDGET  CUTS  IN  MINNESOTA 
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"The  (social  service)  need  should  be  de- 
creasing." Haggerty  said,  "but  the  demand 
is  still  high." 

The  United  Way's  Garcia  said,  for  exam- 
ple, that  the  working  poor  are  turning  to 
community  food  shelves  because  they  no 
longer  are  eligible  for  Pood  Stamps. 
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-29.3 


-6-9 
-9-3  ..- 
-4.0  .. 
-4.0  .. 

$227,400,000 

+7  8 

+  16-8 
+9-0  - 
+26.7  .. 
+26.6  .. 

-62.8 

$915,300,000 
$112,800,000 

ZT^T^  Oegan™.!.  Minnesota  Homan  Se™«s  Depanment,  a«.  the  An«on  Federate,  of  State,  Cunt,  and  Municipal  Em^oyees. 


FEDERAL  AID  TO  MINNESOTA 


Area 


1981 


1983 


Change 
»^"8«      iS 

cent)       ,p„. 
cent) 


Conanumty  economc 

dewtopment 

Natwai  resources  and 

environment 

Trans()ottatio« 

Energy 

Education . 


Hunan  servccs.. 

am 


$116,755,000  102,850,000  -11.9  -22  7 

92  214  000  59.673.000  -35.2  -46.0 

217:558.000  238,714.000  +9.7  -1.1 

5708OO0  1.653,000  -710  -818 

140.668,000  123,822,000  -119  -227 

894337,000  9«.024,000  +7.8  -3.0 

93,332,000  84,533.000 


Total 


1.560,572.000     1,575,269,000      +09      -99 


Kote.-The  inflation  rate  for  tlvs  period.  10  8  petcenl  is  for  the  Twin  Qties 
area 
Source  Minnesota  Finance  Oepartment  • 


DOMESTIC  COPPER  INDUSTRY 
IN  DIRE  STRAITS 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  RUDD.  Mr.  Speaker,  the  copper 
industry  is  in  dire  straits.  Almost  40 
percent  of  all  domestic  copper  workers 
have  lost  their  jobs  in  the  last  5  years. 

Fifteen  of  the  twenty-five  largest 
U.S.  copper  mines  are  closed,  while  20 
others  are  partially  closed  or  operat- 
ing below  capacity. 

Between  1979  and  1983.  U.S.  mined 
copper  and  refined  copper  production 
decreased  by  30  percent  and  15  per- 
cent respectively. 

Current  U.S.  inventory  of  copper  is 
36  i>ercent  of  annual  domestic  con- 
sumption. 

Real  copper  prices  are  at  their 
lowest  level  since  the  Great  Depres- 
sion. 


We  know  the  cause— unfair  foreign 
competition— and  we  have  the 
remedy— temporary  import  quotas  and 
tariffs— but  we  have  yet  to  act. 

Within  the  next  several  weeks,  the 
President  will  decide  whether  or  not  to 
adopt  the  recommendations  of  the 
International  Trade  Commission 
which  unanimously  found  that  the 
American  copper  industry  has  been  in- 
jured by  subsidized  foreign  copper  im- 
ports. 

American  copper  workers  are  ready 
and  eager  to  compete  in  a  free  market. 
But  the  industry  must  be  given  a 
chance  to  recover  from  the  unfair 
trade  practices  which  have  forced  it  to 
its  knees.  It  can  compete  and  will  do  so 
effectively  if  we  ensure  that  competi- 
tion is  fair.  I  urge  my  colleagues  to 
support  the  ITC's  recommendations 
and  urge  their  adoption  to  the  Presi- 
dent. 

I  would  also  like  to  share  with  my 
colleagues  a  letter  written  by  a  constit- 
uent of  mine,  Mr.  C.J.  Hansen,  who 
makes  clear  the  hopes  and  aspirations 
of  American  copper  workers  who  want 
to  compete,  as  well  as  the  barriers 
which  have  been  raised  to  prevent 
open  competition. 

I  ask  unanimous  consent  that  Mr. 
Hansen's  letter  be  printed  in  the 
Record  at  this  point: 

Arizona  Mining  Association. 

August  20.  1984. 
Hon.  Ronald  W.  Reagan. 
President  of  the  United  States.   The  White 
House,  Washington,  DC. 
Dear  Mr.  President:  I  have  reviewed  with 
care  the  findings  and  well-researched  facts 
submitted  to  you  by  the  U.S.  International 
Trade  Commission  regarding  its  investiga- 
tion   (No.    TA-201-52)    on    the    economic 
impact  of  basic  copper  imports  into   the 
United  States. 

Somehow,  this  mass  of  factual  material 
fails  to  convey  the  true  impact  of  how  this 


overabundant  foreign  production  has  dislo- 
cated one  of  Arizona's  principal  industries, 
disrupted  many  communities,  destroyed  nu- 
merous business  ventures,  both  large  and 
small,  and  has  adversely  affected  the  daily 
lives  of  thousands  of  people  who  share  your 
views  that  a  good  living  should  be  some- 
thing that  can  be  earned  in  the  American 
tradition  of  hard  work.  The  opportunity  to 
do  that  has  been  denied  to  more  than  13,000 
of  our  Arizona  citizens  because  of  the  free- 
dom foreign  governments  in  South  America 
and  Africa  have  to  invade  our  domestic 
market  with  excessive  amounts  of  copper 
that  have  depressed  market  prices  to  a  point 
far  below  the  barest  costs  of  production  for 
our  U.S.  copper  mines. 

Mr.  President,  this  is  not  a  situation  that 
involves  luxury  or  consumer  goods  such  as 
video  devices  that  the  people  of  America 
could  easily  do  without  in  a  time  of  national 
emergency.  What  is  at  stake  here  is  the  sur- 
vival of  a  basic  and  essential  national  re- 
source. An  assured  source  of  adequate 
copper  production,  within  our  borders,  is 
vital  to  the  defense  of  this  nation  and  the 
needs  of  its  people.  This  was  demonstrated 
both  in  World  War  II  and  the  Korean  Con- 
flict when  the  Federal  government  spon- 
sored incentive  programs  for  new  copper 
production  and  the  mining  industry  re- 
sponded in  admirable  fashion. 

Mining  people  are  proud  of  the  contribu- 
tions they  have  made,  both  in  war  and 
peace.  This  is  an  industry  bom  in  the  hard- 
ship of  frontier  days  when  miners  had  to 
combat  Indian  attacks  as  well  as  the  vicissi- 
tudes of  Mother  Nature  and  the  difficulties 
in  living  in  isolated  locations  of  the  West. 
What  they  did,  and  many  of  them  died 
doing,  was  establish  the  basis  for  America's 
copper  industry.  While  175-ton  trucks  have 
replaced  the  burro  and  conveyor  belts  have 
taken  the  place  of  hand-trammed  mine  cars, 
the  American  copper  industry  today  still 
bears  the  stamp  of  their  heroic  ancestors, 
people  with  great  ingenuity  and  energy, 
willing  to  risk  their  capital  and  professional 
livelihood  on  their  ability  to  wrest  success 
from  the  ore  deposits  left  to  us  in  the  West- 
em  States. 


Mr.  President,  these  are  not  the  type  of 
people  who  go  hand  wringing  and  hat  in 
hand  to  the  Government  seeking  some  un- 
deserved advantage  or  edge.  U.S.  Copper 
miners  relish  challenge  and  they  have 
strong  faith  in  their  ability  to  compete  with 
anyone,  anywhere.  However,  they  are  now 
confronted  with  a  situation  not  of  their  own 
making,  and  one  over  which  they  have  no 
control.  Free  trade  or  fair  competition  they 
can  cope  with,  but  we  have  to  recognize  that 
what  has  developed  in  the  world  copper 
market  is  neither  free  nor  fair.  The  govem- 
ments  of  those  South  American  and  African 
nations  will  continue  to  dump  copper  upon 
an  already  oversupplied  market  regardless 
of  price  or  demand  considerations.  They 
have  absolutely  no  regard  whatever  for  the 
ordinary  restraints  of  international  com- 
merce. This  is  why  I  have  characterized 
their  abuses  as  "outlaw  activity"  on  the 
world  market.  These  nations  do  not  deserve 
the  type  of  friendly  concerns  we  ordinarily 
extend  to  other  nationalities  endeavoring  to 
market  their  basic  products  on  an  interna- 
tional level. 

Also,  Mr.  President,  I  believe  that  your 
Administration,  and  the  Congress,  must 
concede  the  bitter  fact  that  much  of  the 
copper  industry's  present  distress  is  due  to 
Internal  knife  wounds,  much  of  those  in- 
flicted upon  Caesar  by  his  colleagues.  We 
have  watched  in  stark  disbelief  while  the 
Federal  authorities  have  allowed  our  tax 
dollars  to  be  paid  out  by  the  International 
Monetary  Fund,  the  World  Bank,  and  other 
international  lending  agencies  to  finance 
new  and  expanded  copF>er  production  in  na- 
tions such  as  Chile  and  Zaire  when  the  eco- 
nomics of  more  copper  production  made  less 
sense  than  socks  on  a  rooster.  (My  doctor 
does  not  allow  me  to  discuss  Treasury's  deci- 
sion to  convert  the  penny  mintage  from 
copper  to  zinc.) 

Another  example  is  the  Clean  Air  Act, 
which  we  have  been  unable  to  have  moder- 
ated to  meet  some  legitimate  concerns. 
Much  of  the  economic  burden  now  imperil- 
ing the  viability  of  U.S.  mining  companies 
stems  from  the  tremendous  financial  bur- 
dens inflicted  on  copper  smelting  companies 
to  install  control  systems  that  often  were 
beyond  the  true  needs  of  reasonable  air 
quality.  In  Arizona  alone,  our  companies 
have  spent  nearly  $700  million  for  these 
control  measures.  It  is  money  that  has  to  be 
borrowed,  it  means  debt  that  has  to  be  serv- 
iced, and  none  of  it  provides  more  produc- 
tion or  improved  plant  efficiency. 

Perhaps  the  final  straw  to  many  of  us  was 
last  week's  approval  by  the  House  of  Repre- 
sentatives of  a  $30  per  ton  tax  on  refined 
copper  as  a  part  of  the  superfund  bill.  Re- 
fined copper  is  about  as  toxic  as  a  ijopsicle, 
and  it  is  difficult  for  us  in  the  industry  to 
understand  why  the  Congress  wants  to 
impose  another  financial  burden  on  an  in- 
dustry that  is  in  such  severe  distress. 

Mr.  President,  my  final  message  to  you  is 
that  more  than  13,000  families  in  Arizona 
have  been  deprived  of  their  livelihood 
through  no  fault  of  their  own,  but  by  poli- 
cies of  our  own  Federal  Government  that 
have  allowed  their  jobs  to  be  eliminated  in 
favor  of  certain  foreign  nations,  none  of 
which  is  particularly  friendly  to  or  support- 
ive of  the  United  States. 

You  now  have  an  opportunity  to  do  some- 
thing to  correct  this  situation.  Please  take 
the  appropriate  action  and  impose  import 
quotas  on  foreign  producers  of  copper. 
Sincerely, 

C.J.  Hansen.* 


EXTENSIONS  OF  REMARKS 

SOCIAL  SECURITY 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday.  August  22, 
1984,  into  the  Congressional  Record: 
Social  Security 

This  session  of  Congress  has  been  a  good 
one  for  older  persons.  The  major  social  se- 
curity amendments  did  not  require  retirees 
to  make  disproportionate  sacrifices;  the 
changes  in  medicare  dealt  largely  with  pro- 
viders of  services:  other  programs  for  older 
persons  were  hardly  touched  by  budget  cut- 
ters; the  Older  Americans  Act  was  renewed 
in  both  the  House  and  Senate;  the  Senate 
has  passed,  and  the  House  should  pass,  leg- 
islation to  make  a  social  security  cost-of- 
living  adjustment  (COLA)  next  year.  Yet  in 
almost  every  public  meeting  that  I  hold  in 
the  Ninth  District,  older  persons  voice  their 
concern  about  what  will  happen  next  ses- 
sion. The  major  worry:  cuts  in  social  securi- 
ty. 

The  concern  is  not  totally  unfounded. 
Only  a  few  months  after  the  1983  social  se- 
curity amendments  were  signed  into  law, 
people  were  claiming  that  the  trust  fund 
might  fall  short  before  1990.  Budget  cutters 
have  been  eyeing  the  $180  billion  that  is 
paid  out  annually  to  social  security  benefici- 
aries. The  President  says  that  he  will  look 
at  entitlement  programs  for  ways  to  trim 
the  deficit,  and  he  talks  of  •revamping"  the 
social  security  system.  The  Secretary  of  the 
Treasury  says  that  we  must  "revisit"  social 
security  later  In  this  decade  to  examine  ben- 
efits. 

Most  older  persons  with  whom  I  speak  are 
just  getting  by  as  is.  and  the  talk  of  cutting 
social  security  frightens  them.  For  two 
thirds  of  those  65  years  of  age  or  over,  social 
security  Is  the  major  source  of  Income.  One 
fourth  of  all  retired  people  depend  on  social 
security  for  90%  of  their  Income.  These 
older  persons  should  know  that  despite  two 
big  problems— the  alleged  Instability  of 
social  security  and  the  huge  federal  defi- 
cits—benefits are  more  secure  than  one 
might  think. 

In  the  first  place,  the  latest  estimates  In- 
dicate that  the  basic  social  security  trust 
fund  should  be  able  to  pay  out  benefits  on 
time  for  many  years  to  come.  A  report 
issued  by  the  social  security  trustees  In 
April  stated  that  the  trust  fund  will  have  a 
small  surplus  through  1988  even  under  pes- 
simistic economic  and  demographic  assump- 
tions. After  that,  it  will  begin  to  pile  up  big 
surpluses  at  least  through  the  year  2020. 
The  report  found  that  social  security  is  ac- 
tually in  better  shape  than  was  expected 
last  year,  mainly  because  the  economic  re- 
covery has  been  stronger  than  anticipated. 
Moreover,  even  if  things  do  go  wrong  with 
the  economy,  a  ■stabilizer"  built  Into  cur- 
rent law  will  be  automatically  triggered:  the 
COLA  would  temporarily  be  based  on  con- 
sumer price  Increases  or  wage  Increases, 
whichever  was  lower.  The  Idea  Is  to  guard 
the  system  against  another  Imbalance  like 
that  of  the  1970's,  when  prices  outpaced 
wages  and  disproportionate  Increases  In  ben- 
efits threatened  the  system.  This  does  not 
mean  that  nothing  can  go  wronr,  it  means 
that  for  a  short-term  problem  to  develop. 
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there  would  have  to  be  a  severe  recession, 
not  just  a  minor  deviation  from  current  pes- 
simistic projections.  For  the  foreseeable 
future,  no  reform  appears  to  be  needed  to 
shore  up  the  system. 

The  other  major  threat  to  social  security 
is  posed  by  budget  cutters.  The  person  who 
Is  elected  President  in  November  will  have 
to  take  steps  to  lower  our  unacceptably  high 
federal  deficit.  The  deepest  budget  cuts  in 
recent  years  were  made  in  programs  for  the 
poor.  To  spread  the  sacrifices  around, 
budget  cutters  are  looking  at  programs  that 
benefit  the  middle  and  upper  class,  of  which 
social  security  is  the  largest.  Social  security 
and  other  programs  that  have  no  means  test 
pay  out  $4  for  every  $1  that  goes  to  the  poor 
by  way  of  means-tested  programs.  Because 
social  security  benefits  constitute  20%  of 
the  federal  budget,  they  constitute  a  tempt- 
ing target  for  budget  cutters. 

The  threat,  however.  Is  not  as  great  as 
many  older  persons  believe.  Deficit-cutting 
proposals  range  from  narrow  modifications 
in  social  security's  COLA  to  a  fundamental 
overhaul  of  the  system.  Since  an  overhaul 
generally  would  not  be  considered  except  to 
avert  a  crisis,  interest  Is  Instead  being  fo- 
cused on  reducing  the  automatic  growth  in 
social  security  spending  In  a  way  that  main- 
tains the  purchasing  power  of  benefits 
during  retirement.  One  possibility  Is  to 
change  initial  benefits.  Another  Is  to  focus 
on  the  COLA.  The  latter  possibility  is  fa- 
vored by  some  because  modifying  the  COLA 
Is  technically  simple  and  It  would  not  entail 
actual  benefit  cuts,  just  smaller  benefit  In- 
creases. Also,  it  could  save  much  money,  be- 
cause COLA'S  account  for  more  than  60%  of 
the  growth  in  the  entitlement  programs. 

Plans  to  modify  the  COLA  Include  an- 
other delay  for  several  months  and  the  Im- 
position of  a  fixed  cap.  such  as  two  or  three 
percentage  points  below  the  Consumer 
Price  Index.  However,  the  major  problem 
with  these  two  plans  is  that  they  would 
cause  significant  hardship  for  lower-income 
beneficiaries.  The  oldest  and  the  poorest 
would  be  especially  hard  hit.  One  estimate 
Is  that  the  COLA  less  three  percentage 
points  would  throw  one  million  older  per- 
sons into  poverty  over  the  next  several 
years. 

The  plan  getting  the  most  attention  gives 
the  full  COLA  to  all  social  security  benefici- 
aries, but  would  tax  away  a  portion  of  the 
Increase  for  high-Income  retirees.  For  exam- 
ple, about  one  third  of  all  elderly  house- 
holds have  incomes  in  retirement  exceeding 
25,000  per  year.  Supporters  of  this  plan 
argue  that  individuals  who  are  not  so  de- 
pendent could  get  along  fine  even  if  their 
benefits  were  slightly  trimmed  back. 

It  Is  by  no  means  certain  that  plans  to 
reduce  the  growth  In  social  security  spend- 
ing will  be  adopted  In  the  near  future.  What 
Is  certain  is  that  the  most  serious  threat  to 
benefits  Is  far  less  a  threat  than  many  older 
persons  believe.  No  revisions  seem  to  be 
needed  to  protect  the  system  from  near- 
term  shortfalls,  and  a  resolution  of  the 
major  problem  posed  by  high  deficits  would 
result  only  In  a  trimming  back  of  future  in- 
creases in  benefits  for  the  wealthy. 

In  the  past.  Congress  has  demonstrated  a 
strong  resolve  to  protect  the  social  security 
benefits  of  the  miUions  of  retirees  who 
depend  so  heavily  on  them.  It  can  be  expect- 
ed to  continue  to  do  50.« 
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H.R.  4681 


HON.  JACK  BROOKS 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  5,  1984 
•  Mr.  BROOKS.  Mr.  Speaker,  two  edi- 
torials which  recently  appeared  in  Col- 
orado newspapers  aptly  argue  the 
need  for  the  House  to  pass  H.R.  4681, 
the  Federal  Polygraph  Limitation  and 
Anti-Censorship  Act  of  1984.  These  ar- 
ticles are  "A  Fight  Against  Secrecy," 
from  the  Denver  Post.  August  28. 
1984.  and  "House  Should  Get  on 
Record  Against  Censorship,"  from  the 
Rocky  Montain  News.  August  26.  1984. 
The  bill  is  presently  pending  on  se- 
quential referral  until  September  21 
before  three  committees  of  the 
House— the  Armed  Services  and  Judi- 
ciary Committees  which  have  sched- 
uled hearings— for  September  6  and  12 
respectively,  and  the  Select  Commit- 
tee on  Intelligence.  It  will  then  be 
ready  for  floor  consideration. 

I  commend  these  articles  to  my  col- 
leagues: 

A  PiGHT  Against  Secrecy 
The  Reagan  administration  triggered  a 
damaging  political  uproar  last  year  when  it 
tried  to  impose  lifetime  censorship  on  thou- 
sands of  federal  employees.  It  now  seems 
close  to  accomplishing  the  same  goal  more 
quietly. 

The  censorship  controversy  dropped  out 
of  sight  for  a  while  because  many  people  as- 
sumed the  administration  had  abandoned 
the  secrecy  drive  when  it  withdrew  the  con- 
troversial rules  last  Feb.  14.  But.  in  fact,  it 
has  continued  soliciting  secrecy  pledges 
based  upon  earlier  rules  introduced  in  1981. 
At  least  120.000  federal  employees  already 
have  been  forced  to  sign  written  agree- 
ments, pledging  to  submit  for  censorship 
any  speech,  article  or  book  they  produce 
that  concerns  "intelligence  sources  or  meth- 
ods" of  intelligence  gathering,  according  to 
a  General  Accounting  Office  study.  More 
than  10.000  additional  employees  of  private 
firms  doing  business  with  the  government 
have  been  subjected  to  the  same  agree- 
ments. 

Denver  Rep.  Pat  Schroeder.  chairman  of 
the  House  Civil  Service  Committee,  prompt- 
ed the  GAO  study  and  remains  in  the  fore- 
front of  the  fight  against  the  administra- 
tion s  struggle  to  gag  its  own  employees.  But 
time  Is  running  out  in  the  struggle  against 
spreading  secrecy. 

Schroeder's  main  weapon  to  blunt  the 
censor's  scissors  has  been  H.R.  4681.  which 
prohibits  such  mass  prepublication  review 
regulations.  The  bill  also  bans  most  uses  of 
polygraph  examinations  against  employees, 
except  in  investigations  of  criminal  wrong- 
doing. 

There  are.  of  course,  areas  in  which  the 
government  legitimately  must  be  able  to 
keep  secrets.  Schroeder's  bill  recognizes 
that  fact  by  exempting  the  National  Securi- 
ty Agency  and  Central  Intelligence  Agency. 
But  it  also  recognizes  that  the  'secret" 
stamp  has  been  greatly  abused  throughout 
the  government  to  shield  routine  acts  of  bu- 
reaucratic bungling  and  administrative  in- 
competence. 

Even  more  ominous  was  the  administra- 
tion's proposal  for  mass  polygraph  tests— in- 
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eluding  some  aimed  at  employees  not  sus- 
pected of  any  specific  wrongdoing  but 
merely  chosen  at  random.  Such  wholesale, 
unfocused  mass  testing  is  a  dangerous  abuse 
of  the  polygraph,  which  is  a  legitimate  m- 
vestigative  tool  under  more  carefully  con- 
trolled circumstances.  Mass  polygraph  test- 
ing with  its  inevitably  high  error  rates,  will 
falsely  brand  thousands  of  honest  federal 
employees  as  perjurers— and  terrorize  the 
rest  into  telling  the  public  as  little  as  possi- 
ble. ,  ^ 
Schroeder  has  good  government  and 
common  sense  on  her  side  in  this  fight— but 
not  the  clock.  Though  her  bill  won  approval 
from  the  Post  Office  and  Civil  Service  Com- 
mittee on  Aug.  6.  three  other  committees 
have  asked  to  look  at  it  to  consider  adding 
exemptions  for  their  own  fields:  Armed 
Services,  Judiciary  and  Intelligence.  H.R. 
4681  won't  emerge  from  those  committees 
until  Sep.  21— when  there  will  be  just  two 
weeks  left  of  the  legislative  session. 

Even  if  the  anti-censorship  bill  makes  it 
through  the  House  in  the  frantic  closing 
days  of  the  session,  no  parallel  legislation 
has  been  introduced  in  the  Senate.  That 
makes  iU  odds  of  passage  grim  indeed-and 
if  no  law  is  passed  this  session  to  block  it, 
the  quiet  censorship  program  will  roll  on 
unchallenged  and  increasingly  entrenched. 

The  fight  against  government  secrecy  is 
too  important  an  issue  to  die  such  an  unno- 
ticed death.  We  urge  the  House  to  give  full 
swift  approval  to  H.R.  4681  and  urge  Colora- 
do Sens.  Bill  Armstrong  and  Gary  Hart  to 
then  take  the  lead  in  nursing  it  through  the 
Senate. 
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ment  premise  that  an  informed  public  is  the 
foundation  of  a  free  society. 

The  Committee  on  Post  Office  and  Civil 
Service,  which  favorably  reported  the  bill, 
found  prepublication  review  "to  be  deleteri- 
ous to  open,  informed  public  debate  about 
government  policy,  subject  to  arbitrary  and 
politically  motivated  enforcement"  and  a  se- 
rious administrative  burden. 

The  committee,  headed  by  Colorado's 
Rep.  Pat  Schroeder,  also  has  concerns  about 
the  reliability  of  polygraph  tests  and  their 
violation  of  personal  privacy.  The  bill  would 
permit  such  tests  only  as  part  of  a  specific 
investigation  of  alleged  criminal  conduct. 

These  limits  seem  to  be  a  proper  and  re- 
strained response  to  one  of  the  most  blatant 
censorship  orders  ever  to  come  down  Penn- 
sylvania Avenue.  The  bill  should  have 
passed  months  ago.  Instead,  three  other 
House  committees  have  requested  sequen- 
tial review  pushing  any  action  by  the  full 
House  past  Sept.  21,  just  two  weeks  before 
Congress  adjourns.  Because  there  is  no  com- 
panion legislation  in  the  Senate,  the  most 
the  House  can  do  is  set  the  stage  for  fresh 
action  in  the  new  Congress.  It  shouldn't  do 

l6SS* 

The  potential  for  government  abuse  of  se- 
crecy and  censorship  is  great  enough  to  give 
Congress  pause  about  such  broad  impedi- 
ments to  free  speech.  In  that  pause,  the 
House  should  pass  the  Brooks  bill.« 
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COMMUNITY  COLLEGES  AN 
ASSET  TO  EDUCATION 


House  Should  Get  on  Record  Against 

Censorship 
The  Congress  is  running  out  of  time  on 
legislation  that  would  counter  the  Reagan 
administration's  attempts  to  dam  the  flow 
of  information  to  the  public.  Even  so.  House 
passage  of  H.R.  4681,  also  known  as  the 
Brooks  bill,  would  make  it  clear  that  when 
the  new  Congress  convenes  in  January,  it 
has  some  unfinished  business. 

The  bill  is  a  response  to  National  Security 
Decision  Directive  84,  issued  in  March  1983 
by  the  Reagan  White  House. 

The  order  requires  hundreds  of  thousands 
of  government  employees  to  take  polygraph 
tests  even  though  they  are  not  suspected  of 
any  wrongdoing  and  are  not  part  of  any  spe- 
cific criminal  investigation.  The  tests  could 
be  used  as  fishing  expeditions  to  see  wheth- 
er an  employee  had  leaked  information  to 
the  press  or  the  public. 

That  same  order  would  require  federal 
employers,  whose  knowledge  about  the 
inner  workings  of  government  can  and  often 
does  reveal  ineptitude  and  even  criminal  be- 
havior, to  submit  any  writings,  in  advance  of 
publication,  to  agency  officials,  who  then 
could  "examine,  alter,  excise  or  otherwise 
edit  or  censor  such  information  before  it  is 
publicly  disclosed." 

It's  a  safe  bet  that  most  whistleblowers 
would  swallow  their  whistles. 

Even  though  Congress  pushed  back  imple- 
mentation of  the  order  in  order  to  study  and 
consider  legislation  prohibiting  it,  thou- 
sands of  employees  already  have  been  re- 
quired to  sign  the  agreements.  That  should 
put  added  pressure  on  Congress  to  prohibit 
the  practice. 

The  Brooks  bill  limiting  these  two  provi- 
sions of  the  directive  exempts  the  CIA  and 
the  National  Security  Agency.  That's  rea- 
sonable. But  it  holds,  as  we  do,  that  lifelong 
censorship   undermines  the   First  Amend- 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1984 
9  Mr.  SIMON.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues 
a  recent  article  in  the  Chicago  Sun- 
Times  by  Burton  S.  Odelson  who  is 
chairman  of  the  board  of  the  Moraine 
Valley  Community  College  in  Illinois. 
Mr.  Odelson's  excellent  article  de- 
scribes the  important  role  by  commu- 
nity colleges  in  my  home  State— as  an 
access  point  for  higher  educational  op- 
portunities for  many  students  who 
may  not  be  prepared  for  college  work 
after  high  school  and  as  the  trainer 
and  provider  of  the  necessary  skills  for 
new  careers  and  job  opportunities  in 
high  technology  and  other  high 
demand  areas. 

I  am  especially  proud  of  the  role 
being  played  by  the  community  col- 
leges in  Illinois.  As  a  member  of  the 
State  legislature,  I  authored  the  bill 
establishing  Illinois'  community  col- 
lege system.  That  system  is  a  strong 
and  proud  example,  which  has  been 
followed  by  many  States  in  creating 
their  own  community  college  systems. 
Higher  education  would  not  have  sur- 
vived the  decline  in  enrollment  among 
the  18-  to  22-year-old  student  popula- 
tion, over  the  past  10  years,  without 
the  new  programs  and  unique  educa- 
tional opportunities  created  for  older, 
nontraditional  students  by  community 
colleges. 


I  hope  that  my  colleagues  will  take 
the  time  to  review  Mr.  Odelson's  arti- 
cle. 

Coumunity  Colleges  an  Asset  To 

Education 

(By  Burton  S.  Odelson) 

It  seems  as  though  you  can't  turn  any- 
where these  days  without  encountering  the 
assault  on  the  quality  of  public  education  in 
America. 

Whether  it's  dire  warnings  from  a  nation- 
al commission  that  a  "rising  tide  of  medioc- 
rity" is  threatening  to  drown  public-school 
students  or  presidential  candidates  arguing 
about  the  solutions,  the  confidence  we  have 
in  our  schools  is  being  undermined  by  nega- 
tive news. 

A  shaky  confidence  in  our  own  ability  to 
educate  our  children  is  not  new. 

Since  1957,  when  the  Soviet  Union 
launched  its  Sputnik  and  the  United  States 
responded  by  fortifying  math  and  science, 
Americans  always  have  compared  and  fret- 
ted about  how  our  system  stands  up  to  the 
world. 

Are  we  competing  or  being  beaten  by 
other  nations  that  have  discovered  more  ef- 
fective ways  to  educate  their  offspring?  Are 
we  meeting  the  needs  of  our  own  country 
while  producing  tomorrow's  world  leaders? 

Simply,  do  our  students  and  our  schools 
have  the  "right  stuff"  to  face  the  challenges 
of  the  future? 

There  is  no  place  where  the  answers  are 
more  evident  than  in  the  community  col- 
lege, a  portion  of  the  American  educational 
system  that  has  emerged  as  a  testament  to 
American  practicality  and  excellence. 

Melding  the  concept  of  good,  basic,  afford- 
able education  with  responsiveness  to  the 
community  it  serves,  this  country's  commu- 
nity colleges  are  a  model  of  all  that's  right 
with  our  public  schools  today.  In  Illinois 
last  fall,  some  387,822  took  advantage  of 
this  unique  educational  opportunity  by  en- 
rolling in  classes  at  the  state's  52  communi- 
ty colleges. 

The  success  of  this  state's  community  col- 
lege system  is  an  easy  success  to  document. 

Why,  then,  are  community  colleges  such 
good  models? 

The  answer,  in  part,  might  lie  in  their 
adaptability. 

As  priorities  in  higher  education  shift 
from  simply  educating  a  student  to  educat- 
ing the  student  and  teaching  him  market- 
able job  skills,  community  colleges  have 
been  quick  to  respond  with  vocational 
courses  and  practical  job  training  that  is  ac- 
cessible to  nearly  every  member  of  the  com- 
munity. 

Indeed,  community  colleges  have  initiated 
programs  through  the  help  of  the  state 
Commerce  and  Community  Affairs  Depart- 
ment and  in  cooperation  with  members  of 
the  General  Assembly. 

The  passage  of  a  $6.9  million  appropria- 
tion to  build  a  high-technology  center  at 
Moraine  Valley  Community  College  is  an 
example  of  how  college  officials,  community 
leaders  and  local  members  of  the  House  and 
the  Senate,  along  with  the  governor,  helped 
begin  a  new  chapter  in  job  training  and 
placement  in  the  southwest  comer  of  the 
area. 

Likewise,  community  colleges  have  been 
quick  to  respond  to  the  needs  of  the  so- 
called  alternative  students,  who  need  help 
with  basic  skills  like  reading,  before  they 
can  enroll  in  college  classes. 

Many  community  colleges  offer  entire 
programs  of  developmental  education  for 
these  students,  endeavoring  to  teach  them 
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to  read  and  write,  in  preparation  for  college- 
level  classes. 

It's  these  developmental  students  who 
have  so  easily  fallen  through  the  cracks 
before,  labelled  as  uneducable  and  ending 
up  in  unemployment  lines  and  state  welfare 
rolls. 

Finally,  community  college  officials  have 
been  quick  to  recognize  the  need  for  a 
strong  working  relationship  between  the 
college  and  the  community. 

The  system  has  been  quick  to  establish 
job-training  programs,  cooperative  econom- 
ic-development studies  and  other  relation- 
ships with  local  officials  and  businesses  to 
ensure  the  economic  health  of  the  commu- 
nities they  serve. 

The  answer  might  also  lie  in  the  fact  that 
community  colleges  serve  such  diverse  seg- 
ments of  the  population. 

The  programs  offered  must  serve  the 
needs  of  students  ranging  from  recent  high 
school  graduates  planning  to  transfer  to 
four-year  colleges,  to  returning  adults  and 
senior  citizens. 

Paced  with  this  wide  range  of  needs,  com- 
munity-college officials  had  little  choice  but 
to  serve  the  population,  or  fade  away. 

But  more  importantly,  the  success  of  the 
community  college  lies  with  the  students 
who  make  it  such  a  viable  institution. 

Americans  always  are  looking  for  good 
values.  Community  colleges  represent  a 
good  educational  value  in  times  when  the 
money  for  education  is  limited.* 


A  TRIBUTE  TO  A  BUSINESS 
SUCCESS  STORY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  5.  1984 

•  Mr.  PORTER.  Mr.  Speaker,  on  Sep- 
tember 6.  1984.  the  Walgreen  Co.. 
which  is  headquartered  within  my  dis- 
trict in  Deerfield,  IL.  will  be  celebrat- 
ing the  grand  opening  of  its  1,000th 
drug  store.  This  is  a  great  achievement 
for  the  Walgreen  family  and  their  em- 
ployees, and  is  a  fine  example  to  the 
rest  of  us  of  what  can  be  accomplished 
with  a  good  idea  and  hard  work. 

It  is  most  appropriate  that  the 
newest  store's  location  will  be  in  Chi- 
cago, at  the  corner  of  Division  and 
Dearborn,  because  ever  since  C.R. 
Walgreen.  Sr..  opened  the  first  store  in 
1901,  we  in  the  Chicago  area  have 
always  been  proud  to  consider  Wal- 
greens  a  Chicago  company. 

For  the  benefit  of  my  colleagues  and 
all  Americans  who  admire  the  entre- 
preneurial spirit  in  America.  I  would 
like  to  insert  in  the  Record  today  a 
brief  history  of  the  Walgreen  Co. 

Walgreen  Co.  Opens  I.OOOth  Drug  Store 
September  6,  1984 

When  Charles  R.  Walgreen,  Sr.  opened 
his  first  drug  store  on  Chicago's  south  side 
in  1901,  his  goal  was  to  provide  a  warm, 
friendly  place  that  would  give  customers 
something  more  for  their  money. 

Despite  becoming  a  multi-billion  dollar, 
nationwide  drug  chain,  that  goal  is  still  at 
the  top  of  Walgreens  list  of  priorities  as  we 
now  celebrate  the  opening  of  our  l,0O0th 
store.  The  new  store,  located  at  the  comer 
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of  Dearborn  and  Division  streets  in  Chicago, 
will  open  Thursday,  September  6,  in  grand 
fashion  with  coupon  giveaways  and  dis- 
counts galore. 

In  the  early  days,  Mr.  Walgreen,  Sr. 
wanted  to  offer  customers  lower  drug  prices, 
so  he  began  manufacturing  his  own  line  of 
drug  products.  Today,  that  has  evolved  into 
over  400  drug,  health  and  beauty  items. 

Mr.  Walgreen  was  also  a  very  practical 
man.  He  wanted  to  get  more  people  into  his 
stores  so  he  started  the  ice  cream  fountains 
which  were  so  popular  from  the  1920s 
through  the  '50s. 

In  the  early  '20s.  a  new  treat  was  added  to 
these  fountains— the  Walgreen  double-rich 
chocolate  malted  milk.  Eager  crowds  stood 
three  and  four  deep  at  our  fountains  to  try 
Fountain  Man  "Pop"  Coulson's  creation, 
which  was  thickened  with  homemade  ice 
cream  and  flavored  by  bittersweet  choco- 
late. 

Ambitious  expansion,  which  thrust  Wal- 
greens to  the  front  of  the  chain  dnig  indus- 
try, was  going  strong  in  the  late  '20s.  We  ex- 
ploded from  65  stores  in  1925  to  397  stores 
nationwide  in  1929.  Some  of  these  store 
openings  received  a  boost  from  an  appear- 
ance by  the  company's  first  owned-and-op- 
erated  airplane— a  twin-engined  Sikorsky 
amphibian.  ' 

In  1933,  Walgreens  helped  celebrate  Chi- 
cago's spectacular  Century  of  Progress.  We 
opened  two  stores  on  the  fairgrounds,  which 
became  so  popular  that  by  midsummer,  we 
opened  two  more.  These  stores  were  actual- 
ly laboratories  that  experimented  with  ad- 
vanced fixture  design,  new  lighting  tech- 
niques and  modem  colors  to  help  spur  ad- 
vances in  store  layout  and  design. 

With  the  1940s  came  war,  and  expansion 
came  to  a  halt.  The  company  tightened  its 
belt  and  employees  pulled  together  to  help 
in  the  war  effort.  Over  2,500  employees 
served  in  the  U.S.  armed  forces  during 
World  War  II  and  hundreds  more  donated 
blood,  studied  first  aid  and  worked  in  armed 
forces  hospitals  and  USO  centers. 

After  the  war,  Walgreens  embarked  on  a 
comprehensive  modernization  program.  The 
older  stores  shed  their  cumbersome  upper 
decks,  rolling  step-ladders  and  old  style 
showcases.  In  their  place  came  inviting  oak 
fixtures,  convenient  shelving,  and  glass 
showcases. 

Determined  to  be  where  customers  needed 
them  most.  Walgreens  opened  Chicago's 
largest  drug  store  on  "the  world's  busiest 
comer,"  SUte  and  Madison,  in  1949.  This 
"super "  store  boasted  28  departments  and 
widest  range  of  merchandise  ever  seen  in 
one  Walgreen  drug  store.  Walgreens  now 
has  four  stores  on  State  Street— "that  great 
street  "—and  168  in  Chicagoland. 

With  the  1950s  came  still  more  change. 
"We  decided  to  change  our  whole  concept  of 
merchandising  to  self-service,"  said  Charles 
R.  Walgreen.  Jr.  This  meant  remodeling 
over  400  Walgreen  units  and  retraining 
thousands  of  employees  in  self-service  pro- 
cedures. For  customers,  it  meant  not  having 
to  wait  for  service.  They  were  free  to  browse 
through  the  store  at  their  leisure. 

During  the  sixties,  we  achieved  several 
pharmacy  milestones,  such  as: 

In  1962,  we  filled  our  100  millionth  pre- 
scription—far more  than  any  other  drug 
store  chain  had  ever  filled. 

In  1968,  we  became  the  first  major  drug 
chain  to  put  its  prescriptions  into  child 
proof  containers,  long  before  it  became  re- 
quired by  law. 

The  1970s  were  marred  by  the  effects  of 
inflation  and  recession.  In  response  to  the 
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growing  consumer  need  for  comprehensive 
price  information,  Walgreens  introduced  its 
Prescription  Price  Book  in  1974.  It  listed 
over  10.000  brand  and  generic  prescription 
prices. 

As  we  entered  the  1980s.  Walgreens  was 
preparing  to  install  a  computerized  record- 
keeping and  retrieval  system  to  help  phar- 
macists give  their  customers  the  best  possi- 
ble service.  Now  fully  operational,  this 
system  allows  all  Walgreen  drug  stores,  in 
30  states  and  Puerto  Rico,  to  provide 
quicker  service,  easy  prescription  transfer- 
abUity.  patient  profiles,  tax/insurance 
records  and  a  24-hour  emergency  hotline. 

Even  though  it  has  been  83  long  years  and 
1.000  stores  since  Mr.  Walgreen,  Sr.  opened 
his  first  store,  the  goals  of  the  company 
remain  the  same. 

Perhaps  one  Chicago  customer  put  it  best. 
"No  matter  what  time  I  have  shopped  your 
store,  I  have  found  each  and  every  employee 
to  be  polite,  courteous  and  gracious  ...  I 
find  it  to  be  somewhat  nostalgic:  like  the 
'good  old  days'  when  a  customer  was  treated 
as  a  welcome  asset  and  not  an  annoyance.  "• 


THE  NICARAGUANS  TALK 

ABOUT  THEIR  MILITARY 

BUILDUP 


HON.  WM.  S.  BROOMHELD 

Oh'  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  BROOMPIELD.  Mr.  Speaker, 
the  President  was  right.  Our  Govern- 
ment's recent  claims  about  the  con- 
tinuing buildup  of  Nicaragua's  mili- 
tary facilities  are  accurate.  In  recent 
days,  the  Nicaraguans  themselves 
have  come  clean  and  told  the  truth 
about  their  new  military  airfield. 

In  recent  weeks,  the  administration 
expressed  its  concern  about  the  nature 
of  Punta  Huete  Airport.  According  to 
reliable  intelligence  sources,  the  air- 
field is  being  built  to  accommodate  ex- 
tremely large  aircraft.  Given  the 
length  of  the  rimway  and  the  added 
nmway  thickness  in  order  to  support 
long-range  aircraft,  our  intelligence 
community  is  concerned  that  the  field 
could  be  tised  for  Soviet  airborne  intel- 
ligence gathering  aircraft.  Already, 
similar  aircraft,  modified  for  commu- 
nications intercept  work,  are  flying 
along  the  east  coast  of  the  United 
States  to  monitor  civilian  and  military 
communications.  Valuable  intelligence 
information  is  being  lost  to  these 
Cuban-based  spy  planes.  Let  us  not  kid 
ourselves  about  the  vital  role  which 
co.Tmiunications  intercept  plays  in  as- 
sessing the  capabilities  of  any  poten- 
tial adversary. 

Although  the  Cuban-based  aircraft 
are  limited  in  range,  similar  bombers 
based  in  Nicaragua  could  fly  up  the 
west  coast  of  the  United  States  and 
perform  the  same  communications 
monitoring  function. 

Of  equal  concern  is  the  fact  that  the 
Nicaraguans  will  soon  receive  modem 
Mig  interceptors  to  add  to  their  grow- 
ing air  force  inventory.  Already.  Nica- 


EXTENSIONS  OF  REMARKS 

raguan  pilots  are  being  trained  in 
Eastern  Europe.  When  the  aircraft 
arrive,  the  Sandinistas  will  have  the 
largest  and  most  modem  air  force  in 
all  of  Central  America. 

The  Sandinistas  continue  to  claim 
that  their  military  buildup  is  a  reac- 
tion to  external  threats.  Available  in- 
formation shows  that  the  Sandinistas 
planned  to  make  Nicaragua  a  major 
military  power  in  the  region  as  soon  as 
they  came  to  power  in  1979.  One  of 
the  Junta's  first  acts  was  to  build  40 
training  camps  around  the  country. 
They  worked  closely  with  their  Cuban 
and  Soviet  mentors  in  preparing  the 
military  expansion  plan. 

Their  plans  were  put  into  action  in 
1979,  well  before  any  armed  opposition 
to  their  so-called  revolution  took  up 
arms.  In  1979,  there  were  no  Contras 
to  be  worried  about.  At  that  time,  our 
Government  believed  the  Sandinista 
claims  that  they  had  a  democratic  ori- 
entation and  that  they  wanted  to 
build  an  open,  free,  and  pluralistic  so- 
ciety for  the  Nicaraguan  people.  Our 
Government  gave  millions  of  dollars  to 
the  Sandinistas  for  economic  develop- 
ment efforts.  We  bought  their  story, 
hook,  line,  and  sinker. 

I  strongly  believe  that  Nicaragua  is 
well  on  its  way  to  becoming  another 
little  Cuba.  In  future  years,  more 
Soviet,  Eastern  European,  and  Cuban 
advisers  will  be  there,  along  with  per- 
manent support  facilities  for  Soviet 
long-range  aircraft,  as  well  as  naval 
servicing  facilities.  Already,  the  evi- 
dence is  before  our  eyes. 

With    these    concerns    in    mind,    I 
strongly  recommend  this  Washington 
Post  article  to  all  of  my  colleagues  in 
the  Congress: 
Nicaragua  Constructs  Airbase,  Says  New 

Warplanes  Awaited 
Punta  Huete.  Nicaragua.— Nicaragua  ac- 
knowledged today  that  it  is  building  a  large 
military  airport,  as  the  Reagan  administra- 
tion has  claimed,  and  took  journalists  on  a 
tour  of  it.  Officials  said  it  could  be  oper- 
ational by  the  end  of  next  year. 

Air  Force  chief  Raul  Venerio  said  he  was 
"awaiting  new  combat  planes  from  various 
countries."  He  did  not  specify  the  types  of 
aircraft. 

Defense  Ministry  spokeswoman  Capt. 
Rosa  Pasos  said  the  facility  outside  this 
town  13  miles  northeast  of  Managua  would 
be  capable  of  hsindling  "all  types  of  planes." 
She  said  work  began  two  years  ago  and  its 
existence  was  being  revealed  to  avoid  a  situ- 
ation "such  as  happened  in  Grenada." 

The  Reagan  administration  said  the  leftist 
Sandinista  government  was  building  such  an 
installation.  Reporters  who  accompanied 
Defense  Secretary  Caspar  W.  Weinberger 
on  a  Central  American  tour  in  September 
were  given  copies  of  a  Defense  Department 
briefing  paper  that  said  the  airstrip  being 
built  at  Punta  Huete  airport  "can  accommo- 
date any  aircraft  in  the  Soviet  inventory." 

The  administration  made  the  same  accu- 
sation about  a  large  airport  being  built  on 
the  Caribbean  island  of  Grenada,  which  the 
leftist  government  there  said  was  designed 
to  handle  large  jetliners  carrying  tourists. 
In  October,  the  United  States  led  an  inva- 
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sion  of  Grenada  that  installed  a  new  interim 
government  and  has  now  supported  comple- 
tion of  the  project. 

Venerio  said  the  Sandinistas  were  building 
the  airport  because  they  have  "the  right  to 
defend  the  country." 

The  United  States  supports  Nicaraguan 
rebels,  based  in  Honduras  and  Costa  Rica, 
who  are  trying  to  overthrow  the  Sandinista 
government. 

Nicaragua's  transport  minister,  Carlos 
Zarruck.  told  the  touring  journalists  the  air- 
port would  have  a  main  runway  4.400  yards 
long  and  another  of  about  3.900  yards.  Con- 
struction Minister  Maurico  Valenzuela  said 
the  facility  could  be  ready  for  use  by  the 
end  of  1985. 

Zarruck  said  the  airport  was  conceived  in 
1975,  under  the  government  of  pro-Ameri- 
can president  Anastasio  Somoza.  whom  the 
Sandinistas  overthrew  in  1979.  He  said  it 
was  designed  by  a  U.S.  firm. 

Valenzuela  said  no  Soviet  technicians  or 
laborers  were  working  on  the  project,  which 
had  cost  $30  million  so  far. 

One  worker  interviewed  briefly  said  he 
had  contact  with  some  technicians  "who 
spoke  like  Cubans."  and  others  had  "blond 
hair."  There  was  no  opportunity  to  ask  him 
further  questions. 

The  airport  is  on  a  plan  beside  the  large 
Lake  Managua,  which  extends  north  from 
the  capital  city.  A  dirt  road  that  branches 
off  the  Inter-American  Highway  leads  to  it. 

Sandino  Airport,  which  currently  serves 
Nicaragua's  military  and  civilian  needs,  has 
a  runway  about  2.750  yards  long.  It  is  about 
6'/2  miles  east  of  Managua. 

[Valenzuela  said.  "The  object  of  this 
[new]  airport  is  to  strengthen  the  defense 
of  the  people  and  establish  an  alternative 
airport  in  case  of  a  catastrophe. "  Reuter  re- 
ported. He  added  that  the  existing  Sandino 
International  Airport,  with  its  8,100-foot 
airstrip,  could  not  service  jumbo  jets  and 
could  be  destroyed  in  an  earthquake  be- 
cause it  was  built  over  a  geological  fault.)* 


COMBATING  PORNOGRAPHY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would  like  to  insert  my  Washington 
Report    for    Wednesday,    August    15, 
1984  into  the  Congressional  Record: 
Combating  Pornography 

Indianapolis  recently  passed  an  ordinance 
defining  pornography  as  a  practice  that  de- 
grades women  and  denies  them  equal  oppor- 
tunity. Any  woman  who  considers  herself 
harmed  by  pornography  may  sue  to  stop  its 
dissemination.  Publishers  immediately  chal- 
lenged the  ordinance  in  court,  alleging  that 
it  violated  the  First  Amendment. 

The  lawsuit  was  to  be  expected.  Making 
freedom  from  pornography  a  civil  right  is  a 
bold,  new  approach  to  controlling  pornogra- 
phy. The  Indianapolis  ordinance,  however, 
points  out  the  problems  that  government 
faces  in  attempting  to  curb  pornography 
without  inhibiting  free  speech. 

Pornography  is  part  of  a  large,  under- 
ground industry  that  includes  peep  shows, 
massage  parlors,  and  live  sexual  perform- 
ances. Americans  spend  as  much  as  $7  bil- 
lion a  year  on  pornographic  materials,  more 
than  the  combined  revenues  of  the  record- 


ing and  film  industries.  Child  pornography 
accounts  for  one  fifth  of  the  total.  There 
are  20.000  adult  bookstores.  400  adult  maga- 
zines, more  pornographic  books  and  pub- 
lishers than  can  be  counted,  and  800  adult 
movie  houses,  as  well  as  mail  order  firms 
and  cable  television  services  that  deal  in 
pornographic  matter.  Some  400.000  porno- 
graphic videocassettes  have  been  sold,  and 
even  pornographic  videogames  are  on  the 
market.  More  than  2.500.000  people  view 
pornographic  movies  each  week.  Organized 
crime  controls  about  80%  of  the  growing 
pornographic  trade. 

What  can  be  done  about  pornography? 
Despite  the  absolute  language  of  the  First 
Amendment— that  "Congress  shall  make  no 
law  .  .  .  abridging  the  freedom  of  speech'"- 
obscene  materials  have  been  regulated  in 
the  United  States  since  1815.  Under  current 
law,  government  can  ban  obscene  matter  en- 
tirely. However,  it  is  hard  for  government  to 
determine  if  material  is  legally  obscene. 
What  is  more  important,  much  material  de- 
picting offensive  sexual  activity  is  not  legal- 
ly obscene  and  so  cannot  be  banned  entirely. 
Government  may  have  trouble  figuring  out 
how  much  it  can  restrict  offensive,  non-ob- 
scene matter  without  inhibiting  speech  pro- 
tected by  the  First  Amendment. 

State  and  local  governments  have  the  pri- 
mary responsibility  to  regulate  pornogra- 
phy, and  they  have  tried  a  variety  of  meth- 
ods without  much  success.  All  states  have 
criminal  statutes  on  obscenity,  but  they 
tend  to  be  ineffective.  Limitations  on  police 
resources,  constitutional  problems  with 
prior  restraint  on  speech,  difficulties  in  de- 
fining obscenity,  and  careful  requirements 
of  criminal  procedure  all  contribute  to  lax 
enforcement.  Also,  these  statutes  may  not 
deter  since  penalties  are  frequently  light. 

Laws  which  make  the  sale  of  obscene 
matter  a  nuisance  help  authorities  control 
pomographers  by  allowing  the  state,  and  in 
some  cases  private  citizens,  to  sue  to  stop 
circulation  of  obscene  material.  Unfortu- 
nately, the  utility  of  the  laws  is  minimal  as 
well  since  only  specific  obscene  items  can  be 
banned,  and  pomographers  can  flood  the 
market  with  new  items  not  yet  deemed  ob- 
scene. Also,  the  U.S.  Supreme  Court  has 
never  upheld  an  attempt  to  close  down  a 
whole  business  when  only  part  of  its  inven- 
tory is  pornographic. 

Zoning  ordinances  are  more  effective  in 
combatting  pornography  because,  unlike 
nuisance  laws,  they  can  be  applied  to  entire 
businesses  without  proof  that  all  materials 
being  sold  are  obscene.  These  ordinances  re- 
strict the  location  of  offending  firms  either 
by  concentrating  them  in  one  area  or  by  dis- 
persing them  widely.  Courts  have  upheld 
such  ordinances  where  they  help  create  or 
preserve  a  safe  and  healthy  urban  environ- 
ment. The  ordinsuices  may  be  struck  down  if 
they  lead  to  a  total  ban  on  pornography. 

Federal  authority  to  regulate  pornogra- 
phy is  limited  t>ecause  most  police  power  is 
reserved  to  the  states  under  the  Constitu- 
tion. The  federal  government  takes  some 
action  based  on  its  power  to  control  com- 
merce and  the  mails,  so  there  are  laws 
against  mailing  obscene  matter,  importing 
It.  or  transporting  it  for  sale  or  distribution. 
Federal  law  also  imposes  severe  restrictions 
on  child  pornography. 

The  federal  government  has  a  special  in- 
terest in  radio  and  television,  which  invade 
the  privacy  of  the  home  and  are  accessible 
to  children.  Prior  warnings  may  not  protect 
listeners  and  viewers,  so  strict  regulation  of 
broadcasts  is  allowed.  Since  cable  does  not 
use  limited  frequencies,   and   because   un- 
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wanted  channels  can  be  locked  out.  strict 
federal  regulation  may  not  cover  cable. 

I  do  not  think  that  the  citizens  of  any  city 
need  to  stand  idly  by  as  pornography  prolif- 
erates. They  can  pour  in  extra  resources 
and  step  up  the  campaign  against  purveyors 
of  obscenity  using  existing  legal  means. 
They  can  work  for  new  tuitiobscenity  laws 
and  for  strict  enforcement  of  those  laws, 
and  they  can  bring  civil  lawsuits  against 
publishers  and  distributors  of  obscene  mate- 
rial. Citizens  can  launch  boycotts  smd  apply 
other  forms  of  organized  economic  pressure 
against  businesses  that  sell  pornographic 
matter,  whether  or  not  it  is  obscene.  Be- 
cause profit  is  the  motive  behind  pornogra- 
phy, a  recent  boycott  in  the  nation's  capitol 
convinced  a  chain  of  convenience  stores  that 
lurid  material  had  no  place  on  its  shelves. 
Finally,  citizens  should  insist  that  scientific 
studies  of  the  effects  of  pornography  be 
made.  If  a  link  between  pornography  and 
sexual  violence  can  be  documented,  then 
government  will  have  better  grounds,  under 
its  authority  to  promote  public  safety  and 
health,  to  crack  down  on  pornography. 

There  is  a  very  delicate  balance  between 
curtailing  pornography  and  protecting  free 
speech.  Pornography  is  disgusting,  even 
sickening,  to  many  men  and  women.  The  m- 
dignity  that  it  causes  is  genuine,  and  the 
rage  against  it  is  justified.  Improving  the 
quality  of  life  is  an  important  interest  of 
government,  but  government  also  must  be 
careful  not  to  strangle  the  freedom  of 
choice  that  is  fundamental  to  our  democra- 
cy. In  a  sense,  pornography  is  a  price  that 
we  pay  for  freedom.  It  is  not  easy  to  tolerate 
pornography,  nor  is  it  possible  to  avoid  it. 
Rather  than  combatting  pornography  by 
banning  it.  we  are  required  by  the  Contitu- 
tion  to  combat  it  with  other  speech  and 
with  prudently  chosen  legal  pressure.* 


CARDINAL  SHEHAN-A  MAN  FOR 
ALL  SEASONS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  on 
August  26,  1984,  Cardinal  Lawrence 
Joseph  Shehan  passed  away.  His  genu- 
ine concern  for  human  and  social  con- 
ditions epitomized  his  prestigious  and 
distinguished  religious  career.  He  was 
committed  to  the  principle  of  equal 
opportunity  for  all  Americans— at  a 
time  when  perhaps  it  was  unfashiona- 
ble to  do  so.  He  defended  the  right  of 
priests  and  nuns  to  march  in  civil 
rights  demonstrations  and  attended 
the  funeral  of  Martin  Luther  King,  Jr. 

On  the  question  of  racial  equality. 
Cardinal  Shehan  said: 

There  is,  I  hope,  no  need  to  say  that  in 
our  churches  and  in  our  parochial  life  gen- 
erally there  must  be  no  racial  segregation, 
and  there  must  be  no  distinction  of  rank  or 
place  or  treatment  based  upon  racial  differ- 
ence. 

He  was  a  champion  of  the  poor  and 
the  disadvantaged,  consistently  urging 
our  society  to  do  more  for  those  who 
had  little.  On  the  issue  of  social  justice 
he  once  remarked: 
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The  duty  of  justice  and  charity  applies 
not  only  to  our  churches,  our  schools,  our 
charitable  organizations  and  Institutions, 
and  our  hospitals,  but  also  to  all  of  us  as  in- 
dividuals. It  must  guide  us  in  personal  rela- 
tionships, within  our  block,  or  our  neighbor- 
hood, our  community;  in  our  social  and  fra- 
ternal organizations;  in  the  business  we  may 
conduct;  in  the  labor  unions  to  which  we 
may  belong;  at  work  and  at  play;  in  all  cir- 
cumsttunces  of  everyday  life. 

Cardinal  Shehan's  humble  and  unas- 
suming style  exemplifies  my  own  per- 
sonal view  of  public  leadership: 

The  leadership  belongs  not  to  the  loudest, 
not  to  those  who  beat  the  drums  or  blow 
the  trumpets,  but  to  those  who  day  in  and 
day  out.  in  all  seasons,  work  for  the  practi- 
cal realization  of  a  better  world— those  who 
have  the  stamina  to  persist  and  to  remain 
dedicated.  To  those  belong  the  leadership. 

Mr.  Speaker.  I  would  like  to  submit 
an  editorial  by  the  Washington  Post  in 
behalf     of     Cardinal     Lawrence     J. 
Shehan— truly  a  man  for  all  seasons. 
Cardinal  Lawrence  J.  Shehan 

There  has  been  and  will  continue  to  be 
much  discussion  in  the  course  of  the  presi- 
dential campaign  about  the  role  of  religion 
in  American  society  and  political  life.  There 
is  a  big  difference  between  a  religious  lead- 
er's right  to  teach  and  inspire  on  moral 
issues  and  his  inclination,  if  he  has  one.  to 
instruct  his  flock  to  vote  for  a  particular 
candidate  or  party.  This  and  other  distinc- 
tions that  must  be  made  are  worth  ponder- 
ing, and  in  doing  so  it  is  very  helpful  also  to 
ponder  the  life  and  accomplishments  of  Car- 
dinal Lawrence  J.  Shehan.  the  retired  arch- 
bishop of  Baltimore,  who  died  on  Sunday  at 
the  age  of  86. 

Cardinal  Shehsm  had  ties  to  this  quintes- 
sentially  political  city.  As  a  young  priest,  he 
served  in  St.  Patrick's  church  downtown. 
Later,  he  was  director  of  Catholic  Charities 
here.  And  throughout  his  life  as  a  priest— in 
Washington.  In  Bridgeport.  Conn.,  and  in 
Baltimore— he  did  not  hesitate  to  take  a 
stand  on  public  issues  that  he  believed  were 
essentially  moral  in  nature.  Like  most 
Catholic  prelates,  he  opposed  abortion  and 
tied  it  to  his  opposition  to  capital  punish- 
ment. He  was  also  a  civil  rights  champion  in 
the  days  when  that  was  neither  autoniatic 
nor  easy.  He  desegregated  the  diocesan 
schools,  fought  for  open  housing,  actively 
opposed  anti-miscegenation  statutes  and 
urged  businessmen  to  grant  equal  employ- 
ment opportunity  to  minorities.  Cardinal 
Shehan  joined  Rev.  Martin  Luther  King 
Jr.s  march  on  Washington  in  1963  and  led 
efforts  to  bring  about  both  formal  and 
actual  reconciliation  between  Christians  and 
Jews. 

In  all  his  work  to  provide  moral  leadership 
on  issues  that  are  social  and  political,  as 
well  as  religious.  Cardinal  Shehan  never 
once  endorsed  a  candidate  or  told  fellow 
Catholics  how  to  vote.  He  marched  and  tes- 
tified, filed  briefs  and  made  speeches,  and 
he  endeavored  to  persuade  all  Americans— 
not  just  Catholics— by  his  example  and  by 
the  force  of  his  moral  argument.  Here  is 
how  he  and  11  other  area  clergymen  ad- 
dressed citizens  on  the  question  of  the  rati- 
fication of  Maryland's  new  constitution  in 
1968:  "Our  study  of  the  document  had  led 
us  to  a  wholehearted  endorsement  of  the 
new  constitution.  We  urge  all  citizens  to 
give  it  careful  analysis,  to  make  a  reasoned 
decision  and  to  vote  according  to  their  best 
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judgment  on  May  14."  Cardinal  Shehans 
life  of  activism,  humility  and  service  and  his 
keen  awareness  of  where  the  line  lay  that 
must  not  be  crossed  provides  a  valuable 
model  for  today.* 


U.N.  INTERNATIONAL 
CONFERENCE  ON  POPULATION 

HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  SCHEUER.  Mr.  Speaker,  I 
would  like  to  report  to  my  colleagues 
on  a  congressional  delegation  to 
Mexico  City  during  August  9-17.  I  co- 
chaired  this  delegation  with  Repre- 
sentative John  Porter.  Other  mem- 
bers of  the  delegation  included  Repre- 
sentatives Patricia  Schroeder,  Sander 
Levin— formerly  Assistant  Administra- 
tor for  Population  Programs  for  the 
Agency  for  International  Develop- 
ment. Jim  Moodv.  and  Solomon 
Ortiz.  The  purpose  of  our  trip  was  to 
attend  the  U.N.  International  Confer- 
ence on  Populations  during  August  10- 
14  as  congressional  abservers,  and  to 
represent  the  U.S.  Congress  at  the 
International  Parliamentary  Assembly 
during  August  15-16. 

D.N.  INTERNATIONAL  CONFERENCE  ON 
POPtTLATION 

Over  3,000  participants  from  149 
countries  gathered  at  Mexico's  Minis- 
try of  Foreign  Affairs  to  evaluate  the 
results  of  the  implementation  of  the 
world  population  plan  of  action  adopt- 
ed at  the  1974  U.N.  World  Population 
Conference  held  in  Bucharest,  to  offer 
specific  suggestions  for  the  further  im- 
plementation of  the  plan,  and  to  out- 
line goals  for  national  and  internation- 
al action  in  population  activities. 

The  delegates  at  the  Conference 
adopted  88  recommendations  for  the 
further  implementation  of  the  world 
population  plan  of  action  along  with 
the  Mexico  City  Declaration  on  Popu- 
lation and  Development. 

Members  of  the  congressional  dele- 
gation observed  the  proceedings  of  the 
Conference  and  the  deliberations  of  its 
main  committee.  They  also  held  a 
press  conference  to  answer  questions 
on  the  reaction  of  the  Congress  to  the 
American  policy  statement  on  interna- 
tional population  assistance  presented 
at  the  Conference  by  the  U.S.  delega- 
tion headed  by  Ambassador  James 
Buckley.  Members  of  the  congression- 
al delegation  stated  that  many  Mem- 
bers of  Congress  were  astonished  and 
offended  that  Congress  had  not  been 
consulted  before  the  change  in  U.S. 
population  policy  was  announced. 
They  were  critical  of  the  radical  de- 
parture that  the  U.S.  delegation  had 
taken  on  the  longstanding  bipartisan 
policy  for  international  population 
aid.  Members  of  the  congressional  del- 
egation stated  that  they  hoped  to 
avoid    confrontation    and    wanted    to 
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work  out  problems  by  compromise, 
conciliation,  and  negotiation.  If  this 
was  not  possible,  they  suggested  that 
the  bipartisan  policy  might  have  to  be 
kept  in  place  through  specific  lan- 
guage in  a  continuing  resolution  to  the 
foreign  aid  bill.  The  congressional  del- 
egation also  noted  that  no  congres- 
sional delegates  or  advisors  were  in- 
cluded in  the  U.S.  delegation  to  the 
U.N.  Conference  even  though  several 
requests  were  made  to  the  White 
House  by  senior  representatives,  in- 
cluding the  House  Republican  leader- 
ship. The  congressional  delegation 
also  noted  that  the  U.S.  delegation 
was  all  male,  with  the  exception  of  one 
female  alternate. 

INTERNATIONAL  PARLIAMENTARY  ASSEMBLY 

The  congressional  delegation  joined 
over  200  parliamentarians  from  60 
countries  to  participate  in  the  Interna- 
tional Parliamentary  Assembly,  inau- 
gurated by  President  Miguel  de  la 
Madrid  and  held  in  Mexico's  Parlia- 
ment buildings.  The  assembly  was 
jointly  sponsored  by  the  Global  Com- 
mittee of  Parliamentarians  on  Popula- 
tion and  Development  and  the  Cham- 
ber of  Deputies  of  Mexico.  Congress- 
man James  H.  Scheuer  was  elected 
Chairman  of  the  Board  of  the  Global 
Committee  of  Parliamentarians  at  its 
annual  board  meeting  on  August  14. 

Congressional  delegation  members 
participated  in  the  three  committee 
sessions  on  populations  and  develop- 
ment policies,  the  status  of  women, 
and  the  delivery  of  family  planning 
services,  and  voted  to  adopt  the  action 
plan  of  the  Assembly. 

I  commend  the  texts  of  the  Mexico 
City  Declaration  on  Population  and 
Development  adopted  at  the  U.N. 
International  Conference  on  Popula- 
tion and  the  action  plan  adopted  at 
the  International  Parliamentary  As- 
sembly to  my  colleagues. 

The  texts  follow: 


September  5,  1984 


September  5,  1984 


Mexico  City  Declaration  on  Population 
AND   Development   Adopted   at  the   U.N. 
International  Conference  on  Population 
[1]  The  International  Conference  on  Pop- 
ulation met  in  Mexico  City  from  6  to   14 
August   1984.  to  appraise  the  implementa- 
tion   of    the    World    Population    Plan    of 
Action,  adopted  by  consensus  at  Bucharest, 
10  years  ago.  The  conference  reafirmed  the 
full  validity  of  the  principles  and  objectives 
of  the  World  Population  Plan  of  Action  and 
adopted  a  set  of  recommendations  for  the 
further  implementation  of  the  plan  in  the 
years  ahead. 

[2]  The  world  has  undergone  far-reaching 
changes  in  the  past  decade.  Significant 
prog-ess  in  many  fields  important  for 
human  welfare  has  been  made  through  na- 
tional and  international  efforts.  However, 
for  a  large  number  of  countries  it  has  been  a 
period  of,  instability,  increased  unemploy- 
ment, mounting  external  indebtedness,  stag- 
nation and  even  decline  in  economic  growth. 
The  number  of  people  living  in  absolute 
poverty  has  increased. 

[31  Economic  difficulties  and  problems  of 
resource  mobilization  have  been  particular- 
ly serious  in  the  developing  countries.  Grow- 
ing  international   disparities   have   further 


exacerbated  already  serious  problems  in 
social  and  economic  terms.  Firm  and  wide- 
spread hope  was  expressed  that  increasing 
international  cooperation  will  lead  to  a 
growth  in  welfare  and  wealth,  their  just  and 
equitable  distribution  and  minimal  waste  in 
use  of  resources,  thereby  promoting  devel- 
opment and  peace  for  the  benefit  of  the 
world's  population. 

[4]  Population  growth,  high  mortality  and 
morbidity,  and  migration  problems  continue 
to  be  causes  of  great  concern  requiring  im- 
mediate action. 

[5]  The  conference  confirms  that  the 
principal  aim  of  social,  economic  and  human 
development,  of  which  population  goals  and 
policies  are  integral  parts,  is  to  improve  the 
standards  of  living  and  quality  of  life  of  the 
people.  This  declaration  constitutes  a 
solemn  undertaking  by  the  nations  and 
international  organizations  gathered  in 
Mexico  City  to  respect  national  sovereignty 
to  combat  all  forms  of  racial  discrimination 
including  apartheid,  and  to  promote  social 
and  economic  development,  human  rights 
and  individual  freedom. 

[6]  Since  Bucharest  the  global  population 
growth  rate  has  declined  from  2.03  to  1.67 
percent  per  year.  In  the  next  decade  the 
growth  rate  will  decline  more  slowly.  More- 
over, the  annual  increase  in  the  numbers  is 
expected  to  continue  and  may  reach  90  mil- 
lion by  the  year  2000.  Ninety  percent  of 
that  increase  will  occur  ir  developing  coun- 
tries and  at  that  time  6.1  billion  people  are 
expected  to  inhabit  the  earth. 

[7]  Demographic  differences  between  de- 
veloped and  developing  countries  remain 
sinking.  The  average  life  expectancy  at 
birth,  which  has  increased  almost  every- 
where, is  73  years  in  developed  countries, 
while  in  developing  countries  it  is  only  57 
years  and  families  in  developing  countries 
tend  to  be  much  larger  than  elsewhere.  This 
gives  cause  for  concern  since  social  and  pop- 
ulation pressures  may  contribute  to  the  con- 
tinuation of  the  wide  disparty  in  welfare 
and  the  quality  of  life  between  developing 
and  developed  countries. 

[81  In  the  past  decade,  population  issues 
have  been  increasingly  recognized  as  a  fun- 
damental element  in  development  planning. 
To  be  realistic,  development  policies,  plans 
and  programs  must  reflect  the  inextricable 
links  between  population,  resources,  envi- 
ronment and  development.  Priority  should 
be  given  to  action  programs  integrating  all 
essential  population  and  development  fac- 
tors, taking  fully  into  account  the  need  for 
rational  utilization  of  natural  resources  and 
protection  of  the  physical  environment  and 
preventing  its  further  deterioration. 

[91  The  experience  with  population  poli- 
cies in  recent  years  is  encouraging.  Mortali- 
ty and  morbidity  rates  have  been  lowered, 
although  not  to  the  desired  extent.  Family 
planning  programs  have  been  successful  in 
reducing  fertility  at  relatively  low  cost. 
Countries  which  consider  that  their  popula- 
tion growth  rate  hinders  their  national  de- 
velopment plans  should  adopt  appropriate 
population  policies  and  programs.  Timely 
action  could  avoid  the  accentuation  of  prob- 
lems such  as  overpopulation,  unemploy- 
ment, food  shortages  and  environmental 
degradation. 

tlOl  Population  and  development  policies 
reinforce  each  other  when  they  are  respon- 
sive to  individual,  family  and  community 
needs.  Experience  from  the  past  dacade 
demonstrates  the  necessity  of  the  full  par- 
ticipation by  the  entire  community  and 
grassroots  organizations  in  the  design  and 
implementation  of  policies  and  programs. 


This  will  insure  that  programs  are  relevant 
to  local  needs  and  in  keeping  with  personal 
and  social  values.  It  will  also  promote  social 
awareness  of  demographic  problems. 

[Ill  Improving  the  status  of  women  and 
enhancing  their  role  is  an  important  goal  in 
itself  and  will  also  influence  family  life  and 
size  in  a  positive  way.  Community  support  is 
essential  to  bring  about  the  full  integration 
and  participation  of  women  Into  all  phases 
and  functions  of  the  development  process. 
Institutional,  economic  and  cultural  barriers 
must  be  removed  and  broad  and  swift  action 
taken  to  assist  women  in  attaining  full 
equality  with  men  in  the  social,  political  and 
economic  life  of  their  communities.  To 
achieve  this  goal,  it  is  necessary  for  men  and 
women  to  share  jointly  responsibilities  in 
areas  such  as  family  life,  child-caring  and 
family  planning.  Governments  should  for- 
mulate and  implement  concrete  policies 
which  would  enhance  the  status  and  role  of 
women. 

[12]  Unwanted  high  fertility  adversely  af- 
fects the  health  and  welfare  of  individuals 
and  families,  especially  among  the  poor,  and 
seriously  impedes  social  and  economic 
progress  in  many  countries.  Women  and 
children  are  the  main  victims  of  unregulat- 
ed fertility.  Too  many,  too  close,  too  early 
and  too  late  pregnancies  are  a  major  cause 
of  maternal,  infant  and  childhood  mortality 
and  morbidity. 

[131  Although  considerable  progress  has 
been  made  since  Bucharest,  millions  of 
people  still  lack  access  to  safe  and  effective 
family  planning  methods.  By  the  year  2000 
some  1.6  billion  women  will  be  of  childbear- 
ing  age,  1.3  billion  of  them  in  developing 
countries.  Major  efforts  must  be  made  now 
to  insure  that  all  couples  and  individuals 
can  exercise  their  basic  human  right  to 
decide  freely,  responsibly  and  without  coer- 
cion, the  number  and  spacing  of  their  chil- 
dren and  to  have  the  information,  education 
and  means  to  do  so.  In  exercising  this  right, 
the  best  interests  of  their  living  and  future 
children  as  well  as  the  responsibility  to- 
wards the  community  should  be  taken  into 
account. 

[14]  Although  modem  contraceptive  tech- 
nology has  brought  considerable  progress 
into  family  planning  programs,  uncreased 
funding  is  required  in  order  to  develop  new 
methods  and  to  improve  the  safety,  efficacy 
and  acceptability  of  existing  methods.  Ex- 
panded research  should  also  be  undertaken 
in  human  reproduction  to  solve  problems  of 
infertility  and  subfecundity. 

[15]  As  part  of  the  overall  goal  to  improve 
the  health  standards  for  all  people,  special 
attention  should  be  given  to  maternal  and 
child  health  services  within  a  primary 
health  care  system.  Through  breast-feeding, 
adequate  nutrition,  clean  water,  inununiza- 
tion  programs,  oral  rehydration  therapy 
and  birth  spacing,  a  virtual  revolution  in 
child  survival  could  be  achieved.  The  impact 
would  be  dramatic  in  humanitarian  and  fer- 
tility terms. 

tl6)  The  coming  decades  will  see  rapid 
changes  in  population  structures  with 
marked  regional  variations.  The  absolute 
members  of  children  and  youth  in  develop- 
ing countries  will  continue  to  rise  so  rapidly 
that  special  programs  will  be  necessary  to 
respond  to  their  needs  and  aspiration's,  in- 
cluding productive  employment.  Aging  of 
populations  is  a  phenomenon  which  many 
countries  will  experience.  This  issue  re- 
quires attention  particularly  in  developed 
countries  in  view  of  its  social  implications 
and  the  active  contribution  the  aged  can 
make  to  the  social,  cultural  and  economic 
life  in  their  countries. 
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[17]  Rapid  urbanization  will  continue  to 
be  a  salient  feature.  By  the  end  of  the  cen- 
tury. 3  billion  people,  48  percent  of  the 
world's  population,  might  live  in  cities,  fre- 
quently very  large  cities.  Integrated  urban 
and  rural  development  strategies  should 
therefore  be  an  essential  part  of  population 
policies.  They  should  be  based  on  a  full  eval- 
uation of  the  costs  and  benefits  to  individ- 
uals, groups  and  regions  involved,  should  re- 
spect basic  human  rights  and  use  incentives 
rather  than  restrictive  measures. 

(181  The  volume  and  nature  of  Interna- 
tional migratory  movements  continue  to  un- 
dergo rapid  changes.  Illegal  or  undocument- 
ed migration  and  refugee  movements  have 
gained  particular  importance:  labor  migra- 
tion of  considerable  magnitude  occurs  in  all 
regions.  The  outflow  of  skills  remains  a  seri- 
ous human  resource  problem  in  many  devel- 
oping countries.  It  is  indispensable  to  safe- 
guard the  individual  and  social  rights  of  the 
persons  involved  and  to  protect  them  from 
exploitation  and  treatment  not  in  conformi- 
ty with  basic  human  rights;  it  is  also  neces- 
sary to  guide  these  different  migration 
streams.  To  achieve  this,  the  cooperation  of 
countries  of  origin  and  destination  and  the 
assistance  of  international  organizations  are 
required. 

[19]  As  the  years  since  1974  have  shown, 
the  political  commitment  of  heads  of  state 
and  other  leaders  and  the  willingness  of 
Governments  to  take  the  lead  in  formulat- 
ing population  programs  and  allocating  the 
necessary  resources  are  crucial  for  the  fur- 
ther implementation  of  the  World  Popula- 
tion Plan  of  Action.  Governments  should 
attach  high  priority  to  the  attainment  of 
self-reliance  in  the  management  of  such 
programs,  strengthen  their  administrative 
and  managerial  capabilities,  and  ensure  co- 
ordination of  international  assistance  at  the 
national  level. 

[20]  The  years  since  Bucharest  have  also 
shown  that  international  cooperation  in  the 
field  of  population  is  essential  for  the  imple- 
mentation of  recommendations  agreed  upon 
by  the  international  community  and  can  be 
notably  successful.  The  need  for  increased 
resources  for  population  activities  is  empha- 
sized. Adequate  and  substantial  internation- 
al support  and  assistance  will  greatly  facili- 
tate the  efforts  of  governments.  It  should  be 
provided  wholeheartedly  and  in  a  spirit  of 
universal  solidarity  and  enlightened  self-in- 
terest. The  United  Nations  family  should 
continue  to  perform  its  vital  responsibilities. 
[21]  Nongovernmental  organizations  have 
a  continuing  important  role  in  the  imple- 
mentation of  the  World  Population  Plan  of 
Action  and  deserve  encouragement  and  sup- 
port from  Governments  and  international 
organizations.  Members  of  parliament,  com- 
munity leaders,  scientists,  the  media  and 
others  in  influential  positions  are  called 
upon  to  assist  in  all  aspects  of  population 
and  development  work. 

[22]  At  Bucharest,  the  world  was  made 
aware  of  the  gravity  and  magnitude  of  the 
population  problems  and  their  close  interre- 
lationship with  economic  and  social  develop- 
ment. The  message  of  Mexico  City  is  to 
forge  ahead  with  effective  implementation 
of  the  World  Population  Plan  of  Action 
aimed  at  improving  standards  of  living  and 
quality  of  life  for  all  peoples  of  this  planet 
in  promotion  of  their  common  destiny  in 
peace  and  security. 

(231  In  issuing  this  declaration,  all  partici- 
pants at  the  international  conference  on 
population  reiterate  their  commitment  and 
rededicate  themselves  to  the  further  imple- 
mentation of  the  plan. 
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Intemational  Parliamentary  Assembly 

^^  Action  Plan 

We,  the  Parliamentarians  of  60  nations, 
participating  in  the  International  Parlia- 
mentary Assembly  on  Population  and  Devel- 
opment held  in  Mexico  City,  the  15th  and 
16th  of  August.  1984. 

Affirm  that  the  ultimate  objective  of  both 
development  and  population  policies  is  to 
improve  the  quality  of  life  and  the  well- 
being  of  individuals  and  families. 

Note  the  agreement  achieved  at  the 
United  Nations  International  Conference  on 
Population,  held  in  Mexico  City  August  6- 
14.  1984.  that  population  considerations 
form  an  integral  part  of  development  plan- 
ning. 

Take  it  as  fundamental  that  population 
policies  remain  the  prerogative  of  each  sov- 
ereign country. 

Recognize  the  achievements  made  by  par- 
liamentarians working  in  population  and  de- 
velopment since  the  First  International 
Conference  of  Parliamentarians  on  Popula- 
tion and  Development  held  in  Colombo.  Sri 
Lanka  in  1979. 

Reassert  that  Parliamentarians  have  a 
unique  and  valuable  role  to  play  in  the  for- 
mulation of  policies  and  enactment  of  laws 
related  to  population  and  development. 

THE  parliamentarian  MOVEMENT 

In  recent  years  an  important  international 
movement  has  sprung  from  the  common 
concerns  of  parliamentarians  around  the 
world  about  population  and  development. 
Since  the  Colombo  Conference  of  Parlia- 
mentarians in  1979.  achievements  have  in- 
cluded: 

Holding  of  regional  conferences  of  Parlia- 
mentarians at  Beijino.  China.  1981:  Brasilia. 
Brasil.  1982:  New  Delhi.  India.  1984:  Tunis. 
Tunisia.  1984:  and  London.  England.  June. 
1984. 

Establishment  of  the  Global  Committee 
of  Parliamentarians  on  Population  and  De- 
velopment (1982).  the  Asian  Forum  of  Par- 
liamentarians on  Population  and  Develop- 
ment (1982).  and  the  Inter-American  Parlia- 
mentary Group  on  Population  and  Develop- 
ment (1983). 

In  this  short  time  national  groups  of  Par- 
liamenUrians  on  Population  and  Develop- 
ment have  been  formed  in  40  countries. 
These  are  in  addition  to  the  3  such  parlia- 
mentary groups  formed  before  the  1979  Sri 
Lanka  conference. 

In  addition,  the  organized  parliamentary 
movement,  with  the  assistance  of  the 
Global  Committee,  contributed  to  the  suc- 
cess of  the  1984  United  Nations  Internation- 
al Conference  on  Population  by  encouraging 
the  participation  of  parliamentarians  in  na- 
tional delegations. 

THE  ROLE  OF  PARLIAMENTARIANS 

As  elected  representatives  of  the  people, 
responsive  to  the  needs  of  all  levels  and 
groups  in  society.  ParliamenUrians  have  a 
vital  role  to  play  in  the  population  and  de- 
velopment process.  This  role  includes  taking 
the  initiative  in  stimulating  and  helping  to: 

Ensure  that  population  and  development 
issues  receive  priority  attention. 

Alert  their  constituenU  to  the  importance 
and  inter-relationship  of  population  and  de- 
velopment issues. 

Secure  a  political  consensus  on  the  need 
for  action. 

Initiate  legislative  measures. 

Work  for  the  allocation  of  adequate  funds 
for  population  and  development  activities. 

Review  the  progress  of  such  activities. 
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Cooperate  with  other  Parliamentarians  so 
that  the  experiences  of  one  country  can  be 
shared  with  others. 

Collaborate  with  international  agencies 
working  in  the  fields  of  population  and  de- 
velopment, not  only  the  UNFPA,  UNDP  and 
other  UN  agencies,  but  also  the  NGOs,  espe- 
cUUy  the  world-wide  network  of  the  IPPF. 

paiifciPLKS  FOR  rtmnuE  action 

The  recommendations  of  the  1984  United 
Nations  International  Conference  on  Popu- 
lation (ICP)  demonstrate  a  remarlcable 
agreement  among  nations  on  the  major 
issues  of  population  and  development. 
Based  on  this.  Parliamentarians  have  a  spe- 
cial responsibility  to  work  for  the  applica- 
tion of  the  Reconunendations  in  the  light  of 
social,  cultural,  economic  and  political  con- 
ditions in  their  own  countries.  Foremost 
among  the  areas  in  which  Parliamentarians 
have  an  important  role  to  play  are: 

Population  and  Development.  Ensure  that 
national  development  plans  integrate  popu- 
lation considerations. 

Status  of  Women.  Review  legislation  to 
determine  if  it  discriminates  against  women 
In  areas  such  as  civil  and  political,  economic 
or  social  rights.  Introduce  legislation  guar- 
anteeing equal  treatment  of  men  and 
women  and  review  the  implementation  of 
such  legislation.  Beyond  legislation,  work 
for  changes  in  those  social  attitudes  which 
militate  against  the  achievement  of  equal 
status  of  women. 

Health  Care.  Strengthen  and  expand  pri- 
mary health  care  programmes,  thus  partici- 
pating in  the  massive  efforts  required  to 
achieve  "Health  For  All  by  the  Year  2000." 

Family  Planning.  Sponsor  legislative 
measures  to  ensure  that  all  individuals  have 
the  right  to  choose  freely  and  responsibly 
the  number  and  spacing  of  their  children 
and  that  access  to  family  planning  services 
and  information  is  available  to  individuals 
at  all  levels  of  society. 

Education.  Extend  educational  opportuni- 
ties for  all.  with  particular  attention  to 
women. 

Environment.  Protect  the  environment 
and  endeavor  to  maintain  a  balance  between 
natural  resources  and  the  demands  of  grow- 
ing populations. 

Migration.  Assist  in  alleviating  the  prob- 
lems of  migration. 

Conununity  Participation.  Foster  commu- 
nity participation  and  especially  that  of 
women  and  grassroots  support  in  the  identi- 
fication of  needs,  pUining,  development, 
implementation  and  evaluation  of  pro- 
grammes. 


DEDICATION 

We,  the  parliamentarians  at  this  Assem- 
bly, conscious  of  our  responsibilities  as  legis- 
lators, representatives  of  our  people,  and 
leaders  in  the  community,  dedicate  our- 
selves and  renew  our  commitment  to: 

Sustaining  and  increasing  awareness  and 
understanding  of  the  interdependence  of 
population  and  development. 

Expanding  and  strengthening  national 
and  regional  committees  of  parliamentar- 
ians and  the  Global  Committee  of  Parlia- 
mentarians. 

Reinforcing  our  efforts  towards  increased 
national  and  international  financial  support 
for  these  programmes. 

In  conclusion,  we  restate  that  our  ulti- 
mate objective  is  to  contribute  to  the  qual- 
ity of  life  and  the  wellbeing  of  individuals 
and  families.* 


EXTENSIONS  OF  REMARKS 

MEDICAL  ETHICS  IN  DEBATE 


September  5,  1984 


HON.  VIN  WEBER 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mr.  WEBER.  Mr.  Speaker,  Joseph 
J.  Piccione  from  the  Child  and  Family 
Protection  Institute  in  Washington, 
DC,  has  written  a  thought  provoking 
article  on  the  challenge  facing  tradi- 
tional medical  ethics  as  the  quality  of 
medical  care  continues  to  change  in 
our  Nation. 

Mr.  Piccione  raises  some  difficult 
issues  which  will  need  to  be  addressed 
by  the  American  people  and  by  Mem- 
bers of  the  Congress.  I  would  urge  my 
colleagues  to  spend  time  and  reflect 
after  they  have  read  this  excellent  ar- 
ticle. 

The  article  follows: 
[From  the  St.  Louis  Post-Dispatch,  July  9, 
19841 
Starving    the    Helpless— Utilitarian    Ap- 
proach TO  Care  Challenges  Traditional 

Medical  Ethics 

(By  Joseph  J.  Piccione) 

At  no  time  In  America  has  there  been 
greater  societal  discussion  of  questions  of 
medical  ethics.  And  never  before  has  the 
public  been  less  prepared  for  the  debate. 

The  extent  of  the  confusion  is  most  ap- 
parent in  the  emerging  issue  of  providing 
nourishment  to  patients  who  will  not  recov- 
er full  health  and  are  not  receiving  any 
medical  treatment.  A  new  and  utilitarian 
medical  philosophy  is  challenging  the  tradi- 
tional notion  of  always  providing  nutrition, 
with  few  exceptions,  such  as  if  the  patient  is 
very  close  to  death  or  if  the  patient  lost  the 
ability  to  digest  the  nourishment  provided. 

The  interest  in  these  questions  developed 
with  the  great  attention  paid  to  the  Karen 
Quinlan  case  in  1976.  Miss  Quinlan  had 
been  comatose  for  almost  a  year  when  her 
parents  won  the  right  to  remove  the  respira- 
tor to  which  she  was  attached.  After  an  ex- 
tended period  of  time  she  was  declared  by 
her  physicians  to  be  irreversibly  comatose. 
Her  parents  held  the  belief  that  at  that 
point  the  respirator  should  be  removed  be- 
cause it  had  become  an  "extraordinary 
means"  of  sustaining  life,  as  opposed  to  the 
"ordinary  means"  that  should  always  be 
provided.  Miss  Quinlan  is  still  alive  today, 
comatose,  and  nourished  by  means  of  feed- 
ing tubes. 

With  the  Quinlan  case,  the  terms  "ordi- 
nary" and  "extraordinary"  means  of  sus- 
taining life  entered  the  popular  jargon.  This 
is  to  be  expected  because  the  case  received 
great  publicity,  but  also  because  people 
quite  reasonably  want  to  be  able  to  handle  a 
situation  which  could  possibly  present  Itself 
to  themselves  or  their  family. 

However,  the  public's  search  for  ethical 
norms  is  confused  by  changing  meanings  of 
the  terms  employed.  Representatives  of  the 
new  medical  ethics  are  now  proposing  that 
feeding  a  gravely  ill  or  comatose  person  is, 
not  "ordinary"  means  of  sustaining  life,  but 
"extraordinary"  means;  they  also  propose 
that  it  is  ethically  right  to  withdraw  nour- 
ishment from  Karen  Quinlan  because  she 
will  not  recover. 

Their  suggestions  are  met  with  condemna- 
tion from  physicians  and  ethicists  who 
uphold  the  traditional  medical  ethics.  They 


claim  that  allowing  a  patient  to  starve  to 
death  simply  because  she  has  a  "poor  qual- 
ity of  life"  is  neither  loving  nor  just,  but 
amounts  to  euthanasia. 

The  question  of  feeding  the  gravely  ill  is 
now  being  tested  in  the  courts.  The  New 
Jersey  Supreme  Court,  the  same  forum  as 
in  the  Quinlan  case,  is  now  considering  a 
case  called  in  the  matter  of  Claire  Conroy. 
Miss  Conroy,  now  deceased,  was  84  years  old 
and  incompetent  when  her  nephew  asked  a 
lower  court  to  order  feeding  tubes  removed 
from  his  aunt.  She  had  lived  a  normal  life 
and  retired  from  her  job,  but  suffered  in  her 
last  years  a  brain  dysfunction  that  removed 
her  powers  of  speech  and  conscious  activity. 
She  was  not  comatose,  however,  and  her 
eyes  would  follow  people  in  her  nursing 
holme  room;  she  also  had  some  hand 
motion. 

The  lower  court  gave  permission  for  the 
feeding  to  be  halted  but  the  decision  was 
immediately  appealed  by  the  state.  Miss 
Conroy  continued  to  be  fed  until  her  death 
of  natural  causes.  Although  Miss  Conroy 
had  died,  the  Appeals  Court  decided  to  hear 
the  case  due  to  its  importance,  and  ruled 
that  termination  of  the  feeding  in  her  situa- 
tion was  not  proper  and  would  be  euthana- 
sia. Following  that  ruling,  the  nephew  ap- 
pealed to  the  state  Supreme  Court.  The 
court  heard  oral  argument  in  March  of  this 
year,  but  is  not  expected  to  quickly  rule  in 
the  matter,  and  may  even  attempted  to  de- 
velop a  set  of  guidelines  for  such  feeding. 

This  case  promises  to  be  as  significant  for 
other  state  courts  in  the  1980s  as  the  Quin- 
lan case  was  in  the  1970s,  and  it  will  influ- 
ence the  caj-e  received  by  many  other  per- 
sons in  like  circumstances. 

Part  of  the  problem  in  dealing  with  the 
question  of  continued  feeding  is  the  incom- 
plete ethical  knowledge  of  the  public.  The 
difficulty  is  that  the  very  useful  distinction 
between  "ordinary"  and  "extraordinary" 
represents  a  sophisticated  level  of  ethical 
reasoning.  The  first  rule  of  medical  ethics, 
however,  is  "do  no  harm."  Only  when  a 
given  proposal  passes  the  basic  "do  no 
harm"  test  should  it  pass  on  to  the  "ordi- 
nary" and  "extraordinary"  distinction. 

When  we  as  a  society  seriously  consider 
halting  the  feeding  of  the  helpless  who 
depend  on  our  continued  care,  we  raise  a 
number  of  ethical  dilemmas,  including  viola- 
tion of  the  fundamental  requirement  to  "do 
no  harm." 

If  the  respirator  is  removed  from  a  patient 
who  is  without  chance  of  recovery  and  the 
person  dies,  the  cause  of  death  is  the  per- 
son's illness  for  which  the  respirator  was 
compensating. 

If,  on  the  other  hand,  a  patient's  nourish- 
ment is  halted,  and  death  inevitably  follows 
from  this,  the  cause  of  death  would  not  be 
from  the  illness  but  from  starvation,  as  a 
result  of  the  failure  of  human  care. 

Those  who  suggest  feeding  be  withheld 
usually  cite  kindness  as  their  motivation. 
However,  kindness  and  mercy  must  tie  ex- 
pressed within  the  context  of  justice.  Just 
and  loving  care  will  not  produce  the  decision 
to  starve  to  death  someone  who  depends  on 
you  for  life. 

The  utilitarian  disposal  of  those  who  need 
us  most  is  essentially  inhuman.  Starving  the 
helpless  and  voiceless— under  medical  super- 
vision, yet— is  a  strange  and  contradictory 
kind  of  mercy.* 


September  5,  1984 


THE  CENTENNIAL  OP  THE  GLEN- 
DALE  PRESBYTERIAN  CHURCH 


UMI 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mr.  MOORHEAD.  Mr.  Speaker,  on 
September  29,  1984.  the  Glendale 
Presbyterian  Church  will  celebrate 
that  most  special  of  birthdays— the 
100th. 

One  century  earlier  on  that  date,  in 
Riverdale,  CA,  an  even  dozen  persons 
came  together  with  common  goals  and 
needs.  They  formed  an  enduring  and 
fruitful  union  and  called  it  the  Presby- 
terian Church  of  Riverdale. 

With  a  heroic  and  sacrificial  effort 
this  tiny  but  determined  congregation 
built  a  36-foot-square  church  at  Crow 
and  10th  Streets.  Once  situated  in  the 
new  church,  the  members  changed 
their  name  to  the  Glendale  Presbyteri- 
an Church  to  stay  in  step  with  their 
community,  which  at  the  behest  of  the 
Post  Office  changed  its  name  from 
Riverdale— there  were  simply  too 
many  Riverdales— to  Glendale. 

Several  years  later,  on  December  12, 
1887.  the  congregation  gave  itself  a 
Christmas  gift,  the  sanctuary's  first 
bell.  Cast  in  New  York,  the  bell  was  in- 
scribed, 

His  sound  shall  be  heard  when  he  goeth  in 
unto  the  holy  place  before  the  Lord. 

Today,  this  bell  is  one  of  the 
church's  most  cherished  artifacts. 

Like  a  healthy  child,  the  church  con- 
tinued to  grow.  In  October  1888,  the 
membership  voted  18  to  5  to  relocate 
the  church  structure  to  Broadway  and 
Cedar  because  the  population  growth 
in  Glendale  was  in  that  direction. 

As  the  19th  century  rolled  into  the 
20th,  the  salubrious  climate  of  south- 
em  California  was  gaining  wider  and 
wider  recognition  with  the  inevitable 
result  being  growth  and  prosperity. 

In  1903,  this  expansion  necessitated 
construction  of  the  area's  first  mass 
transit  system.  The  Los  Angeles  Inter- 
Urban  Railway,  a  Pacific  Electric  Rail- 
way subsidiary,  built  a  line  from  Los 
Angeles  to  Glendale,  passing  close  by 
the  church.  The  results  of  this  new  ex- 
posure were  obvious  and  predictable— 
the  congregation  grew  larger  and 
larger,  spurring  again  the  recurring 
debate  about  the  need  to  expand. 

In  1906,  expansion  was  deemed  not 
necessary.  However,  electric  lights 
were  installed  for  $55.  Four  years 
later,  expansion  became  necessary  and 
a  new  church  with  a  cedar  shingle  ex- 
terior, concrete  roof  tiles,  and  a  capac- 
ity of  350  persons,  was  erected  on  the 
site,  as  the  old  church  was  again 
moved  but  this  time  only  to  the  rear 
of  the  lot. 

As  the  physical  plant  of  the  Glen- 
dale Presbyterian  Church  reached  out 
so  to  did  the  church's  message  of  faith 
reach  out.  Missionary  work  was  spon- 
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sored  in  both  the  United  States  and 
abroad.  Church  charities  flourished  to 
the  benefit  of  the  wider  southern  Cali- 
fornia community.  Evangelistic  serv- 
ices were  conducted  and  promoted. 
But  first  and  foremost,  thf.  church  was 
faithful  to  its  fundamental  responsi- 
bility of  serving  the  spiritual  needs  of 
its  members. 

With  a  vitality  that  is  inherent  in 
groups,  which  through  acts  of  will 
prompt  each  members  well  being,  the 
Glendale  Presbyterian  Church  grew  in 
strength,  spiritual  vigor,  and  tradition. 

In  1914  a  tradition  began  when  the 
church  was  given  a  lighted  cross. 
Mounted  on  the  steeple,  the  Church 
of  the  Lighted  Cross  became  visible 
throughout  the  wide  valley.  The 
church  became  a  distinctive,  high-pro- 
file community  landmark,  a  position 
of  preeminence  it  holds  today. 

In  1920  as  membership  reached  800. 
the  need  for  growth  in  the  church  edi- 
fice was  again  clear.  The  church  re- 
sponded by  constructing  a  new  sanctu- 
ary at  it  current  site  at  Harvard  and 
Louise  Streets.  More  than  1  million 
bricks  were  used  to  build  the  gothic 
structure  that  had  a  capacity  of  2,000 
persons.  Its  principal  and  most  beauti- 
ful architectural  feature  was  the  130- 
foot  tower,  at  the  time  the  highest  ar- 
tificial point  in  Glendale. 

This  wonderful  building  served  the 
church  beautifully  until  February  9, 
1971,  when  disaster  struck. 

Local  high  school  students  had  gath- 
ered in  Stewart  Hall  for  their  weekly 
early  morning  breakfast  when  the 
first  tremors  were  felt.  None  of  the 
youngsters  were  injured  in  the  result- 
ing devastation  but  the  church,  made 
of  unreinforced  masonry,  suffered 
grave  damage. 

As  the  after  shocks  rumbled  through 
the  city  and  the  church,  it  became 
clear  that  the  main  sanctuary  and 
tower  had  to  be  razed.  The  church 
clock  in  the  tower  was  carefully  and 
gently  disassembled.  Undamaged  stain 
glass  windows  were  removed.  Carved 
oak  paneling  was  taken  down.  All  va- 
luables were  saved  before  the  struc- 
ture was  demolished. 

Without  a  sanctuary  for  the  first 
time  in  87  years,  the  congregation  con- 
ducted services  at  Forest  Lawn  as  a  re- 
building campaign  was  launched 
almost  immediately.  With  a  directed- 
ness  and  determination  that  had  long 
been  traits  on  the  church  members,  it 
wasn't  long  before  a  1.5  million  sanctu- 
ary was  under  construction. 

Barely  3  years  after  a  major  Califor- 
nia earthquake,  the  Glendale  Presby- 
terian Church  dedicated  on  June  12, 
1974,  a  grand  and  new  facility. 

Today,  the  church  and  its  members 
remain  vital,  attuned  to  God,  commu- 
nity, and  country.  For  more  that  50 
years,  it  has  given  me  and  my  family 
companionship  and  comfort,  guidance 
and  renewal. 
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Its  future,  like  the  future  of  all 
things,  is  unknown.  Yet  using  the  past 
as  a  measure,  it  is  surely  reasonable  to 
assume  that  the  Glendale  Presbyteri- 
an Church  will  continue  to  prosper 
and  enrich  the  lives  of  those  it  touch- 
es: that  it  will  continue  to  send  out 
from  its  heart  rays  of  hope;  and  that  it 
will  remain  an  entity  that  ennobles, 
heals,  and  provides. 

For  10  decades  the  Glendale  Presby- 
terian Church  has  been  a  great  bless- 
ing to  a  great  many.  I  have  unques- 
tioned faith  that  it  will  remain  a  bless- 
ing to  man  and  an  endearment  to  God. 

Mr.  Speaker.  I  am  very  pleased  to 
call  to  the  attention  of  my  colleagues 
in  the  House  of  Representatives  the 
100th  birthday  of  the  Glendale  Pres- 
byterian Church.  In  its  second  centu- 
ry. I  wish  the  church  and  its  members 
Godspeed.* 


DISABIUTY  LEGISLATION  MUST 
BE  ENACTED 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mr.  ROYBAL.  Mr.  Speaker,  the 
problems  in  the  disability  program  will 
not  go  away.  After  3  years  it  is  time  to 
enact  legislation  to  aid  those  benefici- 
aries who  have  been  hurt  by  the  bu- 
reaucratic callousness  of  the  reviews.  I 
wish  to  draw  my  colleagues'  attention 
to  a  New  York  Times  editorial  from 
August  31.  as  well  as  today's  editorial 
from  USA  Today.  Each  of  the  edito- 
rials demonstrate  the  urgency  of  pass- 
ing and  implementing  reform  legisla- 
tion. 

In  March,  the  House  passed  disabil- 
ity legislation  (H.R.  3755)  by  a  vote  of 
410-1.  Enactment  of  this  legislation 
will  end  the  terrible  abuses  which 
have  been  documented  in  congression- 
al hearings  and  the  media. 

In  April  Secretary  Heckler  suspend- 
ed the  disability  review  process  and  re- 
instated benefits  to  those  in  the  ad- 
ministrative appeals  process  until  leg- 
islation is  implemented.  I  applaud  Sec- 
retary Heckler's  moratorium,  however, 
it  came  too  late  for  the  thousands  of 
beneficiaries  who  accepted  the  Gov- 
ernment's initial  terminat'on  decision 
and  did  not  appeal  their  case. 

In  May,  the  Senate  passed  a  diluted 
version  of  the  disability  reform  legisla- 
tion (S.  246).  Although  there  are  simi- 
larities between  the  House  and  Senate 
legislation,  the  Senate's  bill  will  not 
ensure  a  permanent  end  to  the  terrible 
abuses  and  mistreatment  of  the  dis- 
abled. The  Senate's  bill  does  not  guar- 
antee an  end  to  the  chaos  among  the 
States  and  the  constitutional  conflicts 
between  the  courts  and  the  executive 
branch. 

House  and  Senate  conferees  met 
only  once   before  the  August  recess 
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and  were  able  to  reach  agreement  only 
on  noncongressional  issues.  The  provi- 
sions pertaining  to  a  medical  improve- 
ment standard,  nonacquiesence  of 
court  orders,  benefits  through  the  ad- 
ministrative law  judge,  multiple  im- 
pairments and  the  use  of  pain  in  deter- 
mining disability  were  left  unresolved. 
If  the  conferees  cannot  conclude  their 
work  in  September,  the  needed  re- 
forms embodied  in  the  House  bill  will 
die  when  Congress  adjourns  in  early 
October.  We  must  not  let  this  impor- 
tant legislation  become  as  Chairman 
Kckle  stated,  "a  forgotten  step-child." 

Last  spring  the  House  Select  Com- 
mittee on  Aging  began  a  series  of  hear- 
ings to  assess  the  reaction  of  State  of- 
ficials and  Federal  courts  to  the  harsh 
interpretation  of  Federal  law  which 
the  Social  Security  Administration  ex- 
pected the  States  to  carry  out.  The 
committee  has  documented  the  chaos 
in  the  program  which  has  produced 
the  constitutional  conflict  between  the 
executive  branch  and  the  States  and 
courts.  On  February  28  the  committee 
held  its  seventh  hearing  in  regard  to 
the  chaos  in  the  program.  The  results 
of  the  hearing  demonstrate  that  until 
legislation  is  enacted,  the  States  and 
courts  will  continue  their  efforts  to 
put  some  humaneness  back  into  the 
disability  process.  At  least  seven  States 
have  requested  SSA  to  send  case  fold- 
ers for  reopening  and  revisions,  using 
their  authority  under  current  regula- 
tions and  guidelines.  Twenty-two 
States  use  or  advocate  the  use  of  a 
medical  improvement  standard.  In  at 
least  25  States  Federal  courts  have 
struck  down  the  Social  Security  Ad- 
ministration's internal  operating  pro- 
cedures and  ordered  the  administra- 
tion to  reopen  the  previous  decisions. 

In  view  of  the  fact  that  the  legisla- 
tion is  at  a  standstill,  as  a  member  of 
the  Appropriations  Committee  I  will 
look  at  what  other  options  are  avail- 
able to  us. 

I  applaud  the  strong  leadership  of 
Chairman  Pickle  and  other  House 
members  of  the  conference  committee. 
The  House  provisions  on  medical  im- 
provement and  nonacquiesence  pro- 
mote national  uniformity  by  address- 
ing the  root  cause  of  the  Federal/ 
State,  executive/judicial  conflict.  We 
must  continue  to  support  the  House 
passed  provisions  during  the  confer- 
ence committee. 

[Prom  USA  Today.  Sept.  5,  1984] 

Give  the  Disabled  More  Than  Raw  Deal 

A  California  man  suffered  from  diabetes, 
a  Gripping  heart  attack,  and  kidney  failure. 
He  was  unable  to  feed  himself.  But  he  still 
couldn't  convince  the  government  to  restore 
his  full  federal  disability  payments. 

A  New  York  woman,  suffering  severe 
mental  handicaps  was  stripped  of  her  dis- 
ability benefits  and  told  to  get  a  job— with- 
out being  seen  by  a  doctor. 

A  North  Dakota  woman  with  severe  back 
pain  had  to  take  her  case  all  the  way  to  a 
federal  appeals  court  after  her  disability 
checks  were  stopped.  The  court  sharply  re- 
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buked  the  government  for  not  following  ear- 
lier decisions  that  should  have  protected 
her  benefits. 

Our  system  of  monthly  stipends  for  dis- 
abled workers  was  started  in  1956.  But  sto- 
ries of  abuses— able-bodied  workers  getting 
checks— became  part  of  our  national  folk- 
lore, and  in  1980  Congress  ordered  a  review 
of  the  rolls. 

In  three  years,  nearly  500.000  people  saw 
the  checks— which  average  $450  a  month— 
abruptly  stop.  Many  cutoffs  occurred  with- 
out warning  and  without  a  medical  review. 

It  was  a  cavalier  purge.  Almost  two-thirds 
of  those  who  appealed  were  returned  to  the 
rolls  after  administrative  review:  federal 
judges  have  consistently  ruled  that  the  cut- 
offs brought  into  their  courts  were  illegal; 
judges  have  restored  benefits  or  ordered  re- 
views for  more  than  100,000  people. 

Meanwhile,  scores  of  deaths— some  sui- 
cides—occurred in  homes  where  cutoff  no- 
tices arrived.  Invalids  were  being  sacrificed 
in  the  zeal  to  improve  the  bottom  line.  Yet 
"savings"  in  federal  benefits  resulted  in 
more  welfare  cases  for  the  states. 

While  many  truly  needy  were  being 
abused  by  arbitrary  enforcers,  the  number 
of  actual  freeloaders  removed  was  far  less 
than  expected.  Indications  that  20  percent 
of  recipients  could  hold  jobs  appears  grossly 
inflated. 

There  is  now.  a  moratorium  on  further 
cutoffs.  But  Congress  can't  agree  on  new 
guidelines  for  eligibility. 

Sorting  out  the  deserving  from  the  unde- 
serving is  never  easy.  But  we  should  be 
ashamed  that  our  fear  of  being  played  for 
saps  has  caused  us  to  inflict  yet  more  pain 
on  our  most  vulnerable  fellow  citizens. 

Efficiency  in  government  is  no  excuse  for 
cutting  off  disability  benefits  without  medi- 
cal reviews.  And  those  languishing  in  finan- 
cial limbo  should  be  put  back  on  the  rolls 
pending  their  court  appeals. 

It  should  not  be  beyond  the  capabilities  of 
Congress  and  the  administration  to  work 
out  a  disability  benefit  program  that  is  fair 
both  to  the  needy  and  to  the  taxpayer. 

Americans  think  of  themselves  as  a  com- 
passionate people  quick  to  help  those 
who've  gotten  a  raw  deal  from  life. 

But  when  we  take  the  last  shred  of  dignity 
from  those  who  are  too  sick  or  disabled  to 
help  themselves,  that's  not  compassion— its 
cruelty. 

[Prom  the  New  York  Times,  Aug.  31.  1984] 
The  Disability  Disaster 

In  October  1981,  a  Manhattan  social 
agency  found  him  living  as  a  vagrant  in 
Central  Park.  At  that  time  he  was  delusion- 
al, filthy,  hostile.  .  .  .  His  application  for 
.  .  .  benefits  was  rejected  initially  and  on  re- 
consideration despite  a  medical  report  stat- 
ing that  he  hallucinated,  had  delusions  of 
people  being  after  him  and  spent  most  of 
his  time  wandering  the  streets.  ...  In  the 
denial  of  reconsideration  of  his  application 
...  it  was  stated  that  while  his  condition 
prevented  him  from  returning  to  his  "usual 
job,"  there  were  "Many  other  jobs"  that  he 
could  perform. 

What  usual  job?  Which  many  other  jobs? 
Such  examples  of  bureaucratic  callousness 
run  through  lawsuits  over  the  Social  Securi- 
ty Disability  program,  which  the  Reagan 
Administration  has  turned  into  an  adminis- 
trative disaster  area.  Now  an  appeals  court 
decision  in  New  York  makes  clear  that  the 
disaster  is  moral  as  well  as  managerial. 

Early  in  President  Reagan's  term.  Admin- 
istration budget-cutters  considered  the  $18 
billion  program  a  sitting  duck.  Carter  Ad- 
ministration officials,  alarmed  by  astronom- 
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ical  increases  in  disability  payments,  had  or- 
dered reviews  of  all  disability  cases  in  order 
to  identify  cheaters.  It  would  be  a  simple 
matter,  their  successors  figured,  to  make 
deep  cuts  by  speeding  up  the  review  sched- 
ule—and by  quietly  tightening  the  rules  for 
eligibility.  New  interpretations  of  the  rules 
ordered  by  internal  memo  meant  that  an 
ability  to  boil  water  or  rake  leaves  immedi- 
ately established  one's  "employability," 
thereby  disqualifying  hundreds  of  thou- 
sands of  the  obviously  disabled. 

But  getting  away  with  such  interpreta- 
tions wasn't  so  easy.  Social  Security  workers 
found  themselves  telling  pathetically  crip- 
pled or  schizophrenic  people  to  go  out  and 
find  work.  Many  state  officials  refused  to 
carry  out  the  harsh  new  policy.  Soon.  Ped- 
eral  courts  and  administrative  law  judges 
were  swamped  with  pitiful  appeals— and 
they  handed  down  a  steady  stream  of  rul- 
ings in  favor  of  the  disabled  claimants.  By 
last  spring,  more  than  200,000  of  491.300 
people  disqualified  had  won  reinstatement 
on  appeal. 

Prederick  A.  O.  Schwarz  Jr.,  New  York 
City's  corporation  counsel,  led  a  legal  battle 
against  the  change  in  the  rules  for  the  most 
vulnerable  group,  the  mentally  handi- 
capped. A  Pederal  appeals  court  this  week 
affirmed  a  favorable  ruling  he  had  won 
from  a  lower  court.  What's  remarkable 
about  the  decision  is  the  need  to  appeal,  and 
the  attitude  it  reflects  in  the  Administra- 
tion. Por  the  Pederal  Government  did  not 
contest  the  merits.  It  insisted  on  appealing 
only  on  technical  grounds  of  jurisdiction.  In 
effect,  Washington  admitted  that  its  Initial 
policy  was  wrong. 

When  Pederal  dollars  support  the  help- 
less, to  be  wrong  is  to  be  painfully  wrong. 
"On  the  day  that  he  received  the  notice 
that  he  was  cut  off."  a  psychiatric  nurse  tes- 
tified of  one  patient.  "He  became  very 
upset.  .  .  .  That  day  he  became  more  and 
more  depressed,  mute,  unresponsive,  crying. 
And  finally,  several  hours  later  he  was 
found  in  his  apartment  by  his  roommates  in 
a  mute  and  unresponsive  position;  curled  up 
on  the  couch,  not  responding  to  people 
trying  to  arouse  him  or  call  his  name.  ..." 

Despite  such  stories,  the  Administration 
even  now  persists  in  defending  its  policy 
with  technicalities.  It  might  yet  appeal  the 
New  York  case  to  the  Supreme  Court.  In  ad- 
dition, the  White  House  defends  "nonac- 
quiescence"— refusal  to  accept  defeats  in 
some  disability  cases  as  precedents  in 
others.  And  its  objections  to  sensible  meas- 
ures to  restore  some  decency  to  the  system 
have  stalled  reform  legislation  for  months. 

One  explanation  for  such  stubbornness  is 
that  the  Administration  continues  to  let  ob- 
sessive cost  cutting  limit  its  vision.  That's  a 
charitable  excuse  for  a  policy  that  looks 
more  like  official  cruelty.* 


THE  PUBLIC  BE  DAMNED! 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mr.  PACKARD.  Mr.  Speaker, 
during  the  August  recess  I  had  the  op- 
portunity to  read  an  enlightening  arti- 
cle about  the  state  of  mass  transit  in 
southern  California.  So  often  we  hear 
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that  Californians  love  their  cars  so 
dearly  that  they  refuse  to  consider 
other  means  of  getting  from  home  to 
work  and  back.  When  I  listen  to  my 
constituents  in  California's  43d 
District,  though,  I  hear  the  pleas  of 
openminded  motorists  tired  of  being 
stranded  in  rush-hour  traffic. 

The  following  article,  published  in 
the  June  1984  issue  of  San  Diego  mag- 
azine, suggests  that  it's  not  Califor- 
nia's drivers  who  are  ultimately  to 
blame  for  the  lack  of  adequate  train 
service  between  San  Diego  and  Los  An- 
geles: 

The  Public  Be  Damned! 
(By  Jim  Mills) 

As  one  of  President  Jimmy  Carter's  ap- 
pointees to  the  Board  of  Directors  of 
Amtrak,  I  asked  management  why  it  is 
Greyhound  can  cover  the  120  miles  from 
Los  Angeles  to  San  Diego  in  two  hours  and 
20  minutes,  operating  on  the  highways  and 
subject  to  a  speed  limit  of  55  miles  an  hour, 
while  Amtrak  takes  two  hours  and  45  min- 
utes—even though  its  trains  travel  at  speeds 
up  to  90  miles  an  hour  for  half  the  distance, 
from  Del  Mar  to  Santa  Ana.  and  at  up  to  79 
miles  an  hour  for  much  the  rest  of  the  way. 
(Amtrak's  biggest  problem  as  far  as  speed 
limits  are  concerned  is  in  Los  Angeles 
County,  where  the  Board  of  Supervisors  has 
imposed  a  top  speed  of  65  miles  an  hour  on 
all  trains,  but  even  that  is  ten  miles  an  hour 
faster  than  the  highest  speed  Greyhound  is 
allowed  to  run.) 

Management  answered  that  Amtrak  trains 
have  to  slow  down  for  curves  in  some  places 
and  make  five  stops  on  the  run,  and  each 
stop  costs  five  minutes  in  running  time.  But 
that  does  not  even  begin  to  account  for  such 
poor  performance. 

Before  I  left  the  board  in  1982,  I  came  to 
realize  there  is  no  justification  for  Amtrak 
taking  so  long  to  travel  between  San  Diego 
and  Los  Angeles.  There  is  no  justification, 
but  there  is  a  reason.  The  reason  is  that 
Amtrak  does  not  wish  to  provide  better  serv- 
ice on  this  corridor. 

Until  1980  the  scheduled  running  time  be- 
tween San  Diego  and  Los  Angeles  was  two 
hours  and  35  minutes,  which  was  somewhat 
more  reasonable.  Recently  I  decided  to  try 
to  contribute  to  an  improvement  in  the  serv- 
ice to  the  extent  of  getting  back  to  that  run- 
ning time.  I  was  motivated  to  do  what  I 
could  because,  as  a  member  of  the  Califor- 
nia State  Senate,  I  had  been  instrumental  in 
the  expenditure  by  the  state  of  millions  of 
dollars  that  ostensibly  were  spent  in  order 
to  improve  the  performance  of  the  trains.  I 
therefore  contacted  Congressman  Jim  Bates 
and  put  a  number  of  questions  to  him, 
which  I  asked  him  to  put  to  Amtrak.  rela- 
tive to  its  present  slow  schedules. 

In  response  to  my  first  set  of  questions, 
Amtrak  management  sent  Bates  a  memo, 
dated  September  20,  1983,  which  read  in 
part:  "Amtrak  lengthened  the  schedules  of 
its  San  Diego  traiiis  by  five  minutes  in  the 
Pall  of  1980."  That  statement  set  the  pat- 
tern for  Amtrak's  responses  to  all  subse- 
quent questions— it  was  false.  The  schedule 
for  12  out  of  the  14  daily  trains  between  San 
Diego  and  Los  Angeles  was  increased  by  ten 
minutes,  not  five  minutes.  The  memo  went 
on  to  say:  "There  were  two  major  reasons 
for  this.  One,  the  success  of  these  trains  re- 
sulted in  longer  dwell  times  at  the  stations 
and  additional  meets  on  single  track  as  the 
frequency  increased  to  14  trains  daily."  I'll 
address  those  points  later. 
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The  memo  continued:  "Two,  Santa  Pe  had 
gradually  lowered  the  level  of  utility  from 
its  1971  contractual  obligations  by  reducing 
speeds,  primarily  on  curves."  (When  Amtrak 
came  into  existence  all  the  railroads  entered 
into  agreements  to  maintain  the  tracks  at 
the  service  level  of  that  time  so  trains  could 
operate  at  the  speeds  they  were  running  at 
that  time. ) 

The  Amtrak  memo  went  on  to  say  Santa 
Pe  has  corrected  •hat  deficiency  by  improv- 
ing the  track  structure,  but  the  trains  are 
going  to  stop  at  an  additional  station,  a  new 
one  that  has  been  built  in  Anaheim,  and 
therefore  the  time  gained  by  Santa  Pe's  im- 
proving the  tracks  will  be  lost  as  a  result  of 
the  additional  stop  in  Araheim.  That  is  not 
an  unreasonable  position  on  the  face  of  it, 
but  I  shall  get  back  to  that  later,  too. 

One  of  Bates'  first  inquiries  was  put  to 
Amtrak  through  Congressman  James 
Plorio.  the  head  of  the  committee  that  deals 
with  Amtrak  in  the  U.S.  House  of  Repre- 
sentatives. An  answer  to  Plorio  came  in  a 
letter  from  Graham  Claytor,  president  and 
chairman  of  the  board  of  Amtrak.  Claytor 
wrote:  "Pirst.  with  respect  to  [the  sugges- 
tion of]  Amtrak's  reducing  running  times 
between  Los  Angeles  and  San  Diego  from 
two  hours  and  45  minutes  to  two  and  one 
half  hours,  it  is  not  true  that  large  capital 
investments  have  been  made  to  reduce  trip 
times." 

In  reply  I  wrote  to  Bates:  "The  answer  to 
that  is  the  State  of  California  has  spent 
$23,628,538  since  1971  on  the  separation  of 
grade  crossings  between  San  Diego  and  Los 
Angeles.  Some  of  the  projects  were  under- 
taken under  legislation  I  carried  that  specif- 
ically allowed  money  for  passenger  lines; 
the  rest  were  undertaken  under  the  grade 
separation  program  administered  by  the 
Public  Utilities  Commission.  A  total  of  eight 
major  thoroughfares  were  put  into  under- 
passes or  overpasses.  All  of  them  were  in 
Los  Angeles  County.  The  anticipation  on 
the  part  of  everyone  was  this  would  be  a 
substantial  contribution  to  the  upgrading  of 
the  corridor  and  the  improvement  of  the 
running  time  between  San  Diego  and  Los 
Angeles. 

"No  state  on  the  Northeast  Corridor 
Project  [explained  later  in  this  article]  has 
made  any  such  contribution.  In  fact.  I  am 
not  aware  that  any  state  on  the  northeast 
corridor  has  made  any  substantial  contribu- 
tion to  the  project.  During  the  time  Califor- 
nia was  spending  this  enormous  amount  of 
money  to  improve  the  service.  Amtrak  was 
increasing  the  running  time  by  10  minutes. 
Surely  no  such  sum  has  ever  been  spent  to 
so  little  effect." 

In  a  letter  to  Bates  dated  October  19. 
1983.  Claytor  replied:  "Such  projects  pri- 
marily improve  highway  operations  by  im- 
proving the  flow  of  vehicular  traffic  and 
eliminating  accidents.  We  think  it  inappro- 
priate to  consider  funds  spent  to  eliminate 
grade  crossings  as  to  have  been  a  contribu- 
tion to  permit  higher  operating  speeds. "  Yet 
elsewhere  Claytor  says  the  state's  failure  to 
put  up  funds  to  rewire  crossing  gates  to 
allow  higher  running  speeds  is  the  reason 
trains  cannot  go  faster  on  the  rest  of  the 
line.  In  effect,  he  says  rewiring  crossing 
gates  allows  higher  running  speeds  but 
building  overpasses  and  underpasses  does 
not. 

Por  high-speed  operations,  grade  separa- 
tions are  infinitely  preferable  to  crossing 
gates,  no  matter  how  they  are  wired,  and  ev- 
eryone knows  that.  This  response  by  Clay- 
tor is  another  incorrect  statement  from 
Amtrak  relating  to  service  on  the  San 
Diego-to-Los  Angeles  corridor. 
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When  I  was  appointed  to  the  Board  of  Di- 
rectors of  Amtrak  by  President  Carter  in 
'978.  Paul  Reistrup  was  president  of  the 
corporation.  He  was  interested  in  improving 
service  between  San  Diego  and  Los  Angeles. 
He  pointed  out  to  me  in  one  conversation 
the  biggest  savings  in  time  readily  available 
on  this  run  could  be  achieved  by  the  aboli- 
tion of  the  speed  restriction  of  65  miles  an 
hour  imposed  upon  all  trair-s  in  Los  Angeles 
County  by  its  Board  of  Supervisors. 

Shortly  thereafter  Amtrak  asked  me,  as  a 
member  of  the  California  Senate,  to  carry  a 
bill  to  make  the  sUte's  Public  Utilities  Com- 
mission a  "court  of  appeals"  to  which 
Amtrak  or  any  other  railroad  could  turn  i'' 
it  felt  a  locally  Imposed  speed  restriction 
was  unreasonable.  At  the  time  Amtrak  offi- 
cials told  me  dispensing  with  that  speed  re- 
striction of  65  miles  an  hour  would  allow 
the  trains  to  operate  at  a  top  speed  of  79 
miles  an  hour  in  Los  Angeles  County.  That 
increase  in  maximum  speed  of  14  miles  an 
hour  would  raise  the  average  speed  by  five 
miles  an  hour,  which  would  result  in  the 
saving  of  eight  minutes  on  the  run  between 
San  Diego  and  Los  Angeles.  That  was  one  of 
the  main  arguments  I  presented  in  favor  of 
the  bill. 

After  the  bills  passage,  the  PUC  exam- 
ined the  speed  restriction  and  approved  of 
dispensing  with  it.  contingent  upon  comple- 
tion of  certain  crossing  improvement  protec- 
tions at  15  crossings.  Eight  of  those  15  cross- 
ings are  the  ones  where  underpasses  or  over- 
passes have  been  built  by  the  state,  at  a  cost 
of  $23.6  million.  In  order  to  dispense  with 
the  Los  Angeles  County  speed  restriction, 
the  PUC  in  effect  said  it  is  necessary  only  to 
rewire  the  crossing  gates  at  the  seven  re- 
maining crossings.  The  cost  of  this  has  been 
put  at  $1  million. 

It  has  not  been  done.  Amtrak's  Claytor.  in 
the  next  paragraph  of  the  previously  cited 
letter  to  Bates,  says  increasing  the  top  speed 
of  Amtrak  trains  from  65  to  79  miles  an 
hour  in  Los  Angeles  County  would  result  in 
savings  of  only  one  minute  in  the  running 
time  between  San  Diego  and  Los  Angeles, 
because  "certain  curves  in  this  territory  will 
continue  to  have  restrictions  below  79 
mph ".  He  claims  the  improvement  in  run- 
ning time  of  one  minute  is  not  worth  spend- 
ing a  million  dollars  to  achieve. 

Something  is  very  wrong.  Either  the  infor- 
mation given  to  me  some  years  ago,  when 
Amtrak  wanted  to  get  rid  of  that  speed  re- 
striction, was  incorrect,  or  the  information 
given  by  Claytor  to  Bates  is  incorrect.  I 
have  no  doubt  the  eight-minute  figure 
Amtrak  gave  me  years  ago  is  the  right  one, 
because  no  new  curves  have  been  put  into 
the  line  in  the  intervening  years. 

Another  major  tlmesaving  can  be  achieved 
for  the  expenditure  of  a  modest  amount  of 
money.  There  are  21  unseparated  grade 
crossings  between  Anaheim  and  San  Diego. 
The  speed  of  the  trains  could  be  increased  if 
the  21  gates  at  those  crossings  were  rewired 
to  allow  for  higher  train  speeds.  In  Claytors 
letter  to  Bates,  he  says  five  minutes  could 
be  taken  out  of  the  schedule  if  this  rewiring 
were  to  be  done. 

The  cost,  he  says,  would  be  a  little  more 
than  $2  million.  But  he  says  the  projects 
cannot  be  undertaken,  unfortunately,  be- 
cause the  state  wilj  not  put  up  the  money  to 
do  it.  That's  not  considered  a  barrier  to 
Amtrak  spending  money  to  increase  the 
speed  of  its  trains  in  other  parts  of  the 
country.  It  is  a  problem  only  in  Califomia. 
The  expenditure  of  $2  million  to  rewire 
the  crossing  gales  between  Anaheim  and 
San  Diego  would  be  much  more  productive. 
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in  terms  of  time  saved  by  Amtrak  trains, 
personnel  and  passengers,  than  any  expend- 
iture of  $2  million  on  the  Northeast  Corri- 
dor Project  between  Washington,  New  York 
and  Boston,  where  Amtrak  is  putting  out  $2 
billion  to  speed  up  the  trains. 

Of  course,  Amtrak  management  would 
defend  itself  by  saying  Congress  appropri- 
ated that  $2  billion,  and  that  is  true.  But  it 
is  also  true  that  Amtrak  supported  the  ap- 
propriation and  actively  sought  the  money, 
while  it  has  not  asked  for  even  $2  million 
for  the  second-busiest  corridor  it  operates— 
and  it  shows  no  indication  it  ever  will  ask 
for  $2  million  or  any  other  amount  for  re- 
wiring those  gates.  If  it  did  Congress  surely 
would  approve  the  expenditure  on  the  basis 
of  simple  equity.  After  all,  $2  million  is  only 
one  tenth  of  one  percent  of  what  is  being 
spent  in  the  northeast  corridor. 

But  Amtrak  doesn't  have  to  ask  Congress 
for  that  $2  million.  The  board  and  manage- 
ment of  that  corporation  have  broad  discre- 
tionary powers.  They  continually  spend  vast 
sums  on  all  manner  of  projects  to  improve 
service  or  operations  on  one  route  or  an- 
other. At  almost  every  meeting  during  the 
years  I  was  a  member  of  the  board,  there 
were  requests  by  management  for  money  to 
improve  railroad  lines  over  which  the  corpo- 
ration operates  trains  or  to  build  new  facili- 
ties. At  its  February  1984  meeting,  the 
board  decided  to  proceed  with  the  planned 
Los  Angeles  Equipment  and  Maintenance 
Facility,  at  a  cost  of  $28.6  million.  That 
should  give  some  idea  of  the  kind  of  money 
Amtrak  has  at  its  disposal. 

If  the  board  can  find  $28.6  million  for  an 
equipment  maintenance  and  service  facility 
improvement  program  in  Los  Angeles,  it 
surely  could  find  11  percent  of  that  to 
rewire  all  the  remaining  crossing  gates  be- 
tween San  Diego  and  Los  Angeles  to  reduce 
running  times  between  the  two  cities  by  13 
minutes— if  management  really  wanted  the 
board  to  do  it. 

The  simple  fact  is  management  doesn't 
want  the  board  to  do  it.  I'm  sure  there 
would  be  no  great  harm  if  that  project  in 
Los  Angeles  were  trinuned  by  11  percent,  or 
even  deferred  a  year,  to  free  the  money 
needed  to  rewire  crossing  gates  on  the  San 
Diego-Los  Angeles  run.  After  all,  Amtrak 
has  been  getting  by  with  the  equipment 
maintenance  service  facilities  it  has  for 
quite  some  time,  and  could  continue  to  do  so 
a  little  longer. 

You  will  recall  Claytor  also  says  the  in- 
creased number  of  trains  on  the  run  has  re- 
sulted in  delays  because  so  much  of  the 
route  is  single  track.  I  was  concerned  about 
that  some  years  ago,  when  Alan  Boyd,  who 
is  now  chairman  of  the  board  of  American 
High  Speed  Rail  (the  bullet  train  corpora- 
tion), was  president  of  Amtrak.  I  had  car- 
ried legislation  that  appropriated  state 
money  for  improvements  to  the  railway  be- 
tween San  Diego  and  Los  Angeles  in  order 
to  achieve  faster  running  times.  None  of  the 
money  had  been  spent  by  that  time,  so  I 
suggested  to  Boyd  we  might  use  part  of  the 
funds  to  lengthen  some  of  the  passing 
tracks  to  deal  with  the  problem  of  trains  de- 
laying each  other  because  there  was  so 
much  single  track  on  the  run.  I  suggested 
we  might  also  add  some  passing  tracks. 

Boyd  referred  the  matter  to  staff,  then  re- 
ported back  it  wouldn't  help  at  all.  Now.  it 
appears  to  be  essential  to  faster  schedules 
that  additional  passing  trackage  be  put  into 
service,  although  no  trains  have  been  added 
in  the  interim.  In  another  letter  Claytor 
says  one  problem  with  the  passing  tracks  is 
that  the  majority  of  them  have  15-mile-an- 
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hour  turnouts— the  switches  at  each  end  of 
them  cannot  be  negotiated  by  trains  at 
speeds  higher  than  15  miles  an  hour.  While 
that  is  true,  it  is  also  true  that  the  state 
paid  to  put  in  new  turnouts  on  two  passing 
tracks,  turnouts  that  would  allow  the  trains 
to  enter  the  sidings  at  40  miles  an  hour. 

The  state  put  up  $1.4  million  to  do  it.  The 
state  took  the  initiative,  of  course,  Amtrak 
has  not  taken  the  initiative  on  any  project 
to  improve  train  speeds  on  the  run.  It  would 
be  reasonable  to  expect  the  expenditure  of 
that  $1.4  million  would  result  In  some  im- 
provement in  the  schedule,  but  it  has  not. 
Like  the  expenditure  of  $23.6  million  on 
overpasses  and  underpasses,  it  had  no 
effect.  By  the  way,  the  PUC  did  suspend  un- 
conditionally a  few  miles  of  local  speed  re- 
strictions, and  that  had  no  effect  either. 

Now,  under  the  pretext  of  speeding  up  its 
service,  Amtrak  has  inaugurated  a  further 
deterioration  in  it.  Management  decided 
that,  starting  April  29.  one  of  the  eight 
trains  running  in  each  direction  will  stop 
only  at  Anaheim  and  Del  Mar  in  order  to 
provide  express  service  between  San  Diego 
and  Los  Angeles  for  a  premium  fare  (a  $5 
surcharge  on  the  regular  ticket  price  of  $16 
one  way).  The  running  time  will  be  two  and 
a  half  hours,  just  15  minutes  faster  than  the 
other  trains.  By  leaving  out  four  stops 
(since  Amtrak  says  each  stop  costs  five  min- 
utes), they  are  adding  slack  time  to  the 
schedule  instead  of  taking  it  out. 

I  also  entered  into  a  correspondence  with 
Charles  Luna,  a  member  of  the  Amtrak 
board,  on  the  subject.  I  sent  him  all  the  ma- 
terials I  had  submitted  to  Jim  Bates  and  all 
Amtrak's  answers.  As  you  will  recall,  one  of 
the  points  Amtrak  had  made  was  that  in- 
creased patronage  required  longer  dwell 
times  at  the  stations,  because  more  time  is 
required  to  load  and  unload  the  passengers. 
I  had  replied  that  increased  patronage  had 
resulted  in  longer  trains  and  there  were, 
therefore,  more  doors  for  people  to  get  on 
and  off  them.  I  argued  a  train  that  is  twice 
as  long  does  not  stop  for  twice  as  long  at  the 
stations  on  its  run— it  stops  for  about  the 
same  length  of  time  as  a  shorter  train. 

Claytor  responded  to  Luna,  who  replied  to 
me,  "The  length  of  the  San  Diego  trains  has 
not  materially  changed  due  to  the  use  of 
higher-capacity  equipment." 

That  statement,  too,  is  false.  Before  the 
increase  in  patronage,  Amtrak  used  to  run 
three-car  trains.  In  fact,  it  was  very  seldom 
that  anything  other  than  a  three-car  train 
was  seen  on  the  line.  Now  Amtrak  never 
runs  a  three-car  train  between  San  Diego 
and  Los  Angeles.  I  live  within  sight  of  the 
line  and  I  see  trains  go  by  all  day  long,  and  I 
haven't  seen  a  three-car  train  on  the  run  for 
years. 

That  is  a  very  important  difference,  be- 
cause three-car  trains  require  only  one 
brakeman  under  the  agreements  the  rail- 
roads have  with  the  railroad  unions.  Four- 
car  trains  require  two  breakmen.  One  of  the 
few  functions  of  the  breakmen  on  passenger 
trains  is  to  open  and  close  the  doors  and 
assist  the  passengers  in  embarking  and  dis- 
embarking. Trains  that  run  between  San 
Diego  and  Los  Angeles  now  carry  about 
twice  as  many  people  a  tram  as  they  did  ten 
years  ago.  Since  there  are  twice  as  many 
brakemen  on  four-car  trains,  it  should  be 
possible  to  load  and  unload  at  each  station 
in  about  the  same  period  of  time.  At  worst 
the  delay  should  be  minimal. 

I  now  live  In  Del  Mar.  When  I  want  to  go 
to  San  Diego  by  train  I  generally  get  there 
ten  minutes  early.  I've  talked  to  the  crews 
of  the  trains  about  it,  and  they  say  that's 
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usually  the  case.  The  reason  is  that  Am- 
trak's published  schedules  show  the  trains 
taking  from  39  to  42  minutes  to  cover  the 
run  from  Del  Mar  to  San  Diego.  In  my  first 
letter  to  Jim  Bates  I  pointed  out  that  was 
much  too  leisurely  a  schedule.  Claytor  re- 
sponded to  Bates:  "Our  detailed  analysis 
shows  that  approximately  31  minutes  are 
required  [to  make  the  run],  depending  on 
the  length  of  the  train  and  the  number  of 
locomotives."  That,  too,  is  false.  I  myself 
have  made  the  run  in  25  minutes,  when  the 
train  was  late.  -In  the  winter  of  1980  the 
northbound  schedule  from  San  Diego  to  Del 
Mar  was  29  minutes,  and  the  present  north- 
bound schedule  is  30  minutes.  Yet  Claytor 
says  It  takes  a  train  31  minutes  to  cover  the 
distance.  Now  that  may  seem  like  a  small 
falsehood,  but  it  points  up  the  fact  Amtrak 
cannot  be  depended  on  to  tell  the  truth 
even  in  small  things  when  questioned  about 
its  service  on  this  corridor. 

Actually,  there  are  up  to  12  minutes'  slack 
time  In  the  schedule  between  Del  Mar  and 
San  Diego.  That  is  the  difference  between 
the  scheduled  running  time  southbound  and 
the  time  usually  needed  to  actually  make 
the  run.  Sante  Fe  never  put  12  minutes' 
slack  Into  Its  schedule.  Neither  did  Amtrak 
In  the  past,  and  there  Is  no  justification  for 
it.  Santa  Fe  usually  allowed  seven  minutes' 
slack  time.  Claytor  offered  this  justification: 
"The  difference  [between  the  running  time 
and  the  scheduled  time]  represents  recovery 
time  to  take  care  of  enroute  delays  from 
which  three  to  five  minutes  will  be  required 
for  the  new  Anaheim  stop." 

Remember  he  said  that  the  time  gained 
by  track  Improvements  made  by  Santa  Fe 
was  being  used  up  by  the  Anaheim  stop.  Ac- 
tually he  said  five  minutes  would  be  gained 
by  the  track  Improvements  and  all  of  that 
would  be  needed  for  the  Anaheim  stop.  Now 
he  says  the  Anaheim  stop  will  cost  the 
trains  an  additional  three  to  five  minutes  in 
unexpected  delays,  and  that  will  require  the 
continuation  of  a  schedule  that  ha=  12  min- 
utes' slack  time  between  Del  Mar  and  San 
Diego  in  it.  I'm  glad  all  of  the  stops  on  the 
run  don't  require  three  to  five  minutes  to  be 
added  to  the  running  time  between  Del  Mar 
and  San  Diego— If  that  were  the  case,  it 
would  be  faster  to  walk  from  Del  Mar  to 
San  Diego.  What  we  have  here  Is  a  state- 
ment by  Claytor  that  the  five  munutes  that 
are  going  to  be  needed  for  the  additional 
stop  at  Anaheim  will  be  used  twice  to  justify 
leaving  ten  minutes  of  slack  In  the  schedule. 

By  the  way,  the  trains  usually  get  Into  Los 
Angeles  ten  minutes  early  too,  and  for  the 
same  reason:  an  excess  of  slack  time  be- 
tween the  last  two  stations  on  the  run.  All 
the  arguments  relative  to  the  Del  Mar-San 
Diego  run  apply  equally  to  the  other  end  of 
the  line. 

Ultimately,  It  is  clear  no  matter  what  has 
happened,  no  matter  what  is  happening  and 
no  matter  what  will  happen.  Amtrak  In- 
tends that  nothing  will  result  in  any  Im- 
provement of  schedules  on  this  corridor. 
Elsewhere,  the  Amtrak  management  and 
board  plan  and  carry  out  Improvements  to 
the  system  to  speed  up  the  trains  they  oper- 
ate. They  say  It  Is  a  system-wide  policy.  But 
on  the  San  Diego-Los  Angeles  corridor,  no 
plans  to  cut  running  time  have  ever  been 
made  to  my  knowledge,  no  plans  are  being 
made  and,  I  expect,  no  plans  are  going  to  be 
made,  unless  somebody  starts  to  raise  hell. 

I  have  heard  a  great  deal  of  commentary 
about  the  motivation  of  Amtrak  officials. 
The  most  commonly  expressed  opinion  Is  a 
suspicion  that  their  refusal  to  Improve  serv- 
ice relates  to  the  American  High  Speed  Rail 
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bullet  train  proposal,  and  that  the  problem 
is  that  persons  in  the  higher  management 
echelons  In  Amtrak  were  all  there  when 
Alan  Boyd  was  president  of  the  corpora- 
tion—in fact,  he  hired  many  of  them.  Now 
that  he  is  chairman  of  the  board  of  Ameri- 
can High  Speed  Rail,  which  proposes  to 
build  the  bullet  train  system,  his  interests 
would  appear  to  be  advanced  by  Amtrak's 
present  refusal  to  Improve  running  times.  If 
20  minutes  were  taken  out  of  the  Amtrak 
schedule,  the  American  High  Speed  Rail 
proposal  would  look  much  less  attractive  to 
everyone.  It  would  be  harder  to  persuade 
potential  bullet  train  investors  that  the  gen- 
eral public  would  be  willing  to  pay  fares 
twice  as  high  as  Amtrak's  If  the  savings  In 
time  were  not  so  great. 

It  must  be  remembered  most  people  who 
travel  In  the  corridor  are  not  going  all  the 
way  from  San  Diego  to  Los  Angeles.  The 
majority  of  them  travel  only  a  part  of  the 
route  on  any  given  trip.  Therefore  the  sav- 
ings in  time  that  would  be  offered  to  them 
by  a  bullet  train  would  only  be  a  matter  of  a 
few  minutes  and  would  not  move  them  to 
spend  so  much  to  ride  the  bullet  train. 

I  can  not  say  this  is  In  fact  the  reason  for 
Amtrak  dragging  its  heels.  I  only  know 
there  must  be  some  reason,  and  the  justifi- 
cations Amtrak  gives  for  not  Improving  serv- 
ice are  all  just  so  much  persiflage.  They  are 
dupllcltous  rephraslngs  of  the  Immortal 
words  of  Commodore  Cornelius  Vanderbilt, 
the  patron  saint  of  railroad  executives: 
"The  Public  Be  Damned!  "• 


DOES  THE  MISCHIEF  OF  THE 
KGB  KNOW  NO  LIMITS? 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
W31S  shocked  to  hear  of  a  newly  uncov- 
ered Soviet  scam  operation  to  inter- 
cept mail  traffic  between  the  U.S.S.R. 
and  the  West.  Thanks  to  the  good  ef- 
forts of  Congressman  Ben  Oilman, 
this  shameful  Soviet  attempt  to  cut 
the  lifeline  between  citizens  in  the 
U  S.S.R.  and  their  relatives  on  the  out- 
side has  come  to  the  attention  of  the 
Congress. 

The  House  Subcommittee  on  the 
Postal  Operations  and  Services  looked 
into  allegations  concerning  Soviet 
piracy  of  mail  going  into  the  Soviet 
Union.  Over  2,251  exhibits  were  exam- 
ined. They  clearly  documented  wide- 
spread and  systematic  Soviet  piracy  of 
mail  traffic  between  the  U.S.S.R.  and 
the  West. 

The  subcommittee  investigation  re- 
vealed that  the  Soviets  intercept  50  to 
80  percent  of  the  first-class  mail  enter- 
ing that  country.  They  loot  or  confis- 
cate countless  pieces  of  mail  and  pack- 
ages. Soviet  officials  falsify  return  re- 
ceipts from  registered  letters.  The 
forms  are  signed  by  a  Soviet  postal  of- 
ficial, or  bear  what  appears  to  be  the 
addressee's  signature,  despite  evidence 
that  the  intended  recipient  never  saw 
the  letter. 

In  addition,  the  Soviets  return  mail 
to    the    West    imder    false    pretexts 
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claiming  that  the  recipient's  address  is 
unknown,  or  that  the  given  address  is 
wrong.  The  Soviets  are  also  getting  as 
much  as  $16  to  $40  million  a  year  in 
hard  currency  from  the  West  because 
of  high  surcharge  fees,  and  high  deliv- 
ery fees,  to  include  a  prepaid  duty. 

The  Soviets  have  ignored  official 
U.S.  Government  complaints  about 
their  efforts  to  deny  Western  mall  to 
Soviet  citizens. 

I  have  often  spoken  of  trust  as  a  key 
element  in  improving  relations  and 
promoting  greater  understanding  be- 
tween our  two  nations.  The  adminis- 
tration is  now  considering  the  possibil- 
ity of  renewing  arms  reduction  talks  in 
Geneva  with  the  Soviets.  It  is  discon- 
certing that  the  Soviets  mail  piracy  ac- 
tivities are  now  violating  yet  another 
set  of  solemn  treaties  which  that  coun- 
try pledged  to  obey.  Soviet  mail  theft 
is  a  clear  violation  of  Articles  of  the 
Constitution  of  the  Universal  Postal 
Union,  the  general  regulations  of  the 
Universal  Postal  Convention,  and  the 
Final  Act  of  the  Conference  on  Securi- 
ty and  Cooperation  in  Europe.  A 
House  resolution  sponsored  by  Con- 
gressman Oilman  called  for  U.S.  rep- 
resentatives to  the  Congress  of  the 
Universal  Postal  Union  in  Hamburg  to 
raise  this  unfortunate  and  illegal 
Soviet  practice  before  the  group. 

With  these  concerns  in  mind,  I 
strongly  recommend  the  following 
Washington  Times  article  to  my  col- 
leagues in  the  House. 

Tracing  Soviet  Postal  Piracy 
(By  Andrei  Bogolubov) 
(i4ndrei  Bogolubov  is  a  student  of  Soviet 
and  Russian  history  currently  working  for 
Citizens  for  America. ) 

Amid  a  welter  of  conflicting  reports,  the 
fate  of  Andrei  Sakharov  and  his  wife. 
Yelena  Bonner,  is  unknown.  Soviet  officials 
rebuffed  journalists'  inquiries,  and  curtly  re- 
buked French  Prime  Minister  Francois  Mit- 
terand  for  raising  the  question  on  a  visit  to 
the  Kremlin. 

Western  reaction  has  varied  from  surprise 
to  puzzlement  to  outrage,  depending  on  the 
degree  to  which  the  Soviets  are  deemed 
trustworthy  or  humane.  When  a  cablegram 
suggesting  all  is  well  was  received,  some 
were  willing  to  credit  it  as  genuine,  others 
were  less  optimistic. 

Most  Ignored  the  solid  body  of  evidence 
that  emphatically  slams  the  door  on  the 
credibility  of  telegrams  from  Gorki.  Indeed, 
on  all  private  correspondance  from  the 
U.S.S.R. 

That  evidence  was  presented  in  detail 
during  a  congressional  inquiry  sparked  by 
Rep.  Benjamin  Oilman,  whose  House  Sub- 
conmilttee  on  Postal  Operations  and  Serv- 
ices—in response  to  complaints  about  postal 
service  between  the  United  States  and  the 
U.S.S.R.— began  to  look  Into  the  matter 
more  than  a  year  ago. 

The  result  have  been  startling:  more  than 
2,251  exhibits  document  widespread,  system- 
atic Soviet  piracy  of  mail  traffic  between 
the  U.S.S.R.  and  the  West.  The  evidence 
suggests  a  concerted  KGB  campaign  to  re- 
strict East-West  communication,  which  Mr. 
Gilman  calls  "a  cold,  calculated  atttempt  to 
cut   the  lifeline  betyween  citizens  in  the 
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U.S.S.R.  and  their  relatives  and  friends  on 
the  outside." 

The  investigation,  spearheaded  by  former 
New  York  state  police  official  David  Eno, 
has  revealed  that: 

The  Soviets  intercept  an  estimated  50-80 
percent  of  the  firstclass  mail  entering  the 
U.S.S.R. 

The  U.S.S.R.  maintains  a  list  of  citizens 
who  are  prohibited  from  receiving  Western 
mall. 

Countless  pieces  of  mall  and  packages  are 
looted,  disappear,  or  are  confiscated  by 
Soviet  officials  without  explanation  or  com- 
p>ensation. 

Soviet  officials  routinely  falsify  return  re- 
ceipts from  registered  letters.  The  forms  are 
typically  signed  by  a  Soviet  postal  official  or 
bear  what  appears  to  be  the  addressee's  sig- 
nature, despite  evidence  that  the  Intended 
recipient  never  saw  the  letter.  In  one  in- 
stance, a  sender  received  a  return  receipt 
with  the  signature  of  the  addressee— an 
inmate  in  a  Soviet  prison  camp  who.  it  later 
turned  out,  had  died  three  years  earlier. 

The  Soviets  frequently  return  mall  to  the 
West  under  false  pretexts.  The  letters  or 
packages  are  returned  with  one  of  several 
stamps  in  French,  the  international  postal 
language.  These  include:  Retour-Inconnu 
(Return- Addressee  Unknown),  Parti-In- 
connu  (Party  Unknown),  Addresse  Inexacte 
(Improper  Address),  and  others.  The  most 
common,  simply  Inconnu  (Unknown),  has 
become  the  name  of  the  subcommittees  in- 
vestigation. Mr.  Oilman  has  gathered  evi- 
dence which  proves  that  these  stamps  are 
being  cynically  employed  to  deny  Western 
mail  to  Soviet  Citizens. 

Most  shocking  of  all  is  the  proof  that  the 
Soviet  Union  Is  engaged  In  a  parcel  post 
scam  aimed  at  securing  the  hard  currency 
the  Kremlin  covets.  The  racket  works  this 
way:  a  package  is  returned  to  the  West  with 
one  of  the  familiar  stamps  in  French  and 
the  sender  pays  the  Soviets  a  steep  sur- 
charge of  50-200  percent  for  postage  and 
handling.  The  hapless  sender  is  forced  to 
turn  to  one  of  several  Western  firms  which 
are  registered  with  the  Soviet  government 
and  are  able  to  guarantee  delivery  for  a 
$150-300  fee. 

After  the  Soviets  collect  a  'prepaid  duty" 
from  the  firm,  chances  improve  that  the 
package  will  reach  its  destination.  Between 
the  surcharges  and  the  prepaid  postage,  it  is 
estimated  that  the  Soviet  government  pock- 
ets a  tidy  $16-40  miUion  a  year. 

The  U.S.  Postal  Service  has  lodged  repeat- 
ed complaints  with  the  Soviet  Ministry  of 
Posts  and  Telecommunications.  Soviet  re- 
sponses have  been  perfunctory,  and  Soviet 
officials  staunchly  deny  any  wrongdoing: 
U.S.  Postal  officials  testified  that  they 
shared  the  frustration  of  the  victims  of 
these  Soviet  abuses,  and  said  they  have  re- 
vamped their  procedures  and  issued  a  book- 
let. Guidelines  for  Mailing  to  the  Soviet 
Union. 

Such  Soviet  behavior  Is  a  clear  violation  of 
the  Articles  of  the  Constitution  of  the  Uni- 
versal Postal  Union,  the  general  regulations 
of  the  Universal  Postal  Convention,  and  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe— all  of  which  were 
signed  by  the  Soviets. 

Mr.  Oilman  offered  House  Concurrent 
Resolution  294  as  a  first  step  in  addressing 
this  problem.  The  bill  requested  the  presi- 
dent to  express  to  the  Soviet  Union  Ameri- 
ca's disapproval  of  these  violations  of  inter- 
national agreements.  Furthermore,  it  direct- 
ed U.S.  delegates  to  the  recent  Congress  of 
the   Universal   Postal   Union   in   Hamburg, 
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Germany,  to  raise  the  issue  before  the  body 
and  call  for  an  investigation  and  possible 
sanctions  against  the  U.S.S.R. 

In  line  with  the  resolution,  which  sailed 
through  the  House  and  Senate  by  unani- 
mous vote,  our  delegation  offered  four  reso- 
lutions to  correct  these  abuses.  Although  we 
did  not  mention  the  U.S.S.R.  by  name,  the 
Soviets  reacted  vehemently.  "We  condemn 
the  hostile  and  provocatory  activities  of  Mr. 
B.  Oilman,"  they  declared,  "which  for  many 
years  have  been  aimed  at  disrupting  normal 
mail  traffic  between  the  U.S.  and  the 
U.S.S.R." 

"Investigation  Inconnu"  offers  several  les- 
sons. 

It  demonstrates  Soviet  contempt  for  the 
basic  norms  of  international  law  and  their 
willingness  to  flout  any  treaties  if  it  suits 
their  purposes. 

It  indicates  an  escalating  KGB  effort  to 
isolate  the  Soviet  people  from  the  rest  of 
the  world:  and  this,  in  conjunction  with  the 
sharp  drop  in  emigration,  telephone  service, 
and  other  recent  Soviet  moves  lo  restrict 
contacts  with  the  West  is  a  chilling  omen  of 
things  to  come. 

Finally,  and  sadly.  Mr.  Oilman's  inquiry 
shows  that  telegrams  from  Gorky  prove 
nothing.  We  will  know  nothing  for  certain 
about  the  Sakharovs  until  we  can  get  inde- 
pendent corroboration  from  non-Soviet 
sources.  That  brave  couple  are  still,  in  Alex- 
ander Solzhenitsyns  words,  "in  the  belly  of 
the  dragon."  and  we  should  have  no  illusion 
about  the  nature  of  the  beast.* 


A  TRIBUTE  TO  W.  BLAIR 
THOMPSON 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  TRAXLER.  Mr.  Speaker,  I  rise 
before  this  distinguished  body  today 
to  pay  tribute  to  a  special  individual 
on  the  occasion  of  his  recent  profes- 
sional advancement  within  the  Gener- 
al Motors  Corp. 

W.  Blair  Thompson,  who  currently 
resides  in  my  district,  will  soon  be  leav- 
ing for  bigger  and  better  opportunities 
in  the  Detroit  area  as  GM's  vice  presi- 
dent and  group  executive  in  charge  of 
the  eight-division  mechanical  compo- 
nents group.  He  will  be  sorely  missed. 

Blair  began  his  career  with  General 
Motors  in  1945  as  a  cooperative  stu- 
dent with  Saginaw  Steering  Gear  Divi- 
sion. After  receiving  a  bachelor  of  sci- 
ence degree  in  industrial  engineering 
from  the  General  Motors  Institute  in 
1949,  Blair  held  a  number  of  engineer- 
ing positions  as  Saginaw  Steering  Gear 
Division.  In  1959,  Blair  was  awarded  a 
Sloan  Fellowship  and  earned  his  mas- 
ter's degree  from  the  Massachusetts 
Institute  of  Technology. 

In  1966,  Blair  was  named  chief  engi- 
neer of  the  Saginaw  Steering  Gear  Di- 
vision. Following  his  impressive  career 
path,  we  find  that  in  1974  Blair  was 
appointed  general  manager  of  Delco 
Products  Division,  in  Dayton,  OH,  a 
post  he  held  until  1981  when  he  was 
appointed  general  manager  of  Packard 


EXTENSIONS  OF  REMARKS 

Electric  Division  in  Warren,  OH.  In 
1982,  Blair  returned  to  Saginaw  as 
general  manager  of  the  steering  gear 
division. 

Since  Blair's  return  to  the  Saginaw 
area  in  1982.  he  has  risen  to  a  stature 
within  the  community  of  which  few 
people  can  boast.  The  vast  energies  he 
has  devoted  to  our  community  organi- 
zations and  charitable  activities  have 
made  Blair  a  pillar  of  the  community. 
During  his  stay  in  Saginaw,  Blair  was 
noted  as  the  top  business  leader  in 
Saginaw  County. 

He  is  also  a  founder,  along  with 
myself,  of  the  business-labor-govern- 
ment committee  of  the  Saginaw  Area 
Coalition  for  Economic  Growth.  This 
unique,  precedent-setting  coalition  was 
formed  to  foster  cooperation  between 
business,  labor,  and  government  in 
order  to  promote  and  preserve  jobs  in 
Saginaw  County. 

He  is  also  a  member  of  the  board  of 
fellows  of  Saginaw  Valley  State  Col- 
lege; and  a  member  of  the  board  of  di- 
rectors of  both  the  United  Way  of 
Saginaw  County  and  the  Saginaw 
County  Chamber  of  Commerce.  Last 
year,  Blair  also  received  special  recog- 
nition awards  from  the  Tri-City  SER 
and  the  Saginaw  branch  of  the 
NAACP  for  his  outstanding  contribu- 
tions to  minority  affairs  in  our  com- 
munity. And  it  cannot  go  without 
mentioning  that  under  his  most  capa- 
ble leadership,  Saginaw  Steering  Gear 
Division  was  selected  by  General 
Motors  to  build  its  prototype  "Factory 
of  the  Future." 

Mr.  Speaker,  upon  hearing  this  list 
of  his  outstanding  accomplishments,  I 
am  certain  that  you  and  the  Members 
of  this  distinguished  body  will  join 
with  me  in  saluting  W.  Blair  Thomp- 
son. We  wish  him  continued  success  in 
every  future  endeavor.* 


HIP  WO  SCHOOL  CELEBRATES 
60TH  ANNIVERSARY 


HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  this  month  the  Hip  Wo 
School  in  San  Francisco  will  celebrate 
its  60th  anniversary.  It  is  the  oldest 
Chinese  school  in  the  United  States.  I 
wanted  to  bring  to  the  attention  of  my 
colleagues  the  accomplishments  of 
this  fine  institution.  A  synopsis  of  the 
school's  history  follows: 

The  Hip  Wo  School  is  the  oldest 
Chinese  school  in  America. 

"Hip  wo"  stands  for  "unity  and  har- 
mony." 

Founded  in  1924  by  members  of  the 
Chinatown  community  and  the  Chi- 
nese Congregational,  Methodist,  and 
Presbyterian  churches.  Hip  Wo  has 
served   over   15.000  students  so   that 
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they  would  not  lose  their  most  vital 
asset,  their  cultural  heritage. 

Spanning  over  three  generations  of 
Chinese  Americans,  Hip  Wo's  students 
and  alumni  are  the  builders  of  a  great 
East-West  bridge  carrying  the  best  of 
both  worlds,  the  old  and  the  new. 

They  have  made  numerous  contribu- 
tions to  America,  and  many  are  posi- 
tive role  models  of  the  Chinese-Ameri- 
can community. 

The  much-awarded  Hip  Wo  March- 
ing Drum  and  Bell  Corps  is  one  of  the 
oldest  Chinese-American  drum  corps 
in  America. 

Among  its  many  accolades  over  the 
years,  the  Hip  Wo  Marching  Drum 
and  Bell  Corps  has  recently  added  the 
first  place  trophy  in  the  1984  Chinese 
New  year's  Parade,  an  honor  tradition- 
ally accorded  to  the  premier  drum 
corps  of  the  community. 

Through  the  Great  Depression  of 
the  1930's,  World  War  II  of  the  1940's, 
the  cold  war  of  the  1950's,  the  social 
upheavals  of  the  1960's,  the  popula- 
tion and  immigration  booms  of  the 
1970's  and  the  1980's,  Hip  Wo  School 
has  conducted  classes  in  Cantonese 
and  Mandarin,  grades  K-12,  after- 
noons and  evenings  daily  without 
interruption. 

Cantonese  and  Mandarin  are  the 
two  major  dialects  most  commonly 
used  and  most  widely  taught  in  China. 

The  feelings  of  Hip  Wo's  alumni, 
students,  faculty,  administration,  and 
board  of  directors  are  perhaps  best 
summed  up  with  these  words: 

Lest  We  Forget  those  who  have  gone  before 

us  to  make  our  journey  easier. 
Lest  We  Forget  those  who  have  done  so 

much  to  make  us  what  we  are. 
Lest    We   Forget    the   children   who    must 

follow  in  our  footsteps. 
Lest   We   Forget   those   who   have   had   to 

stand  alone  in  the  crowd. 
Lest  We  Forget  that  tomorrow  will  always 

be  better  than  today  for  what  we  have 

done. 
Lest  We  Forget  we  are  Chinese  Americans. 
Let  Us  Not  Forget  Hip  Wo  School  and  all 

who  will  follow  in  the  generations  to 

come.* 
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ALL-TOO-FAMILIAR  HORROR 
STORY 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  HUBBARD.  Mr.  Speaker,  while 
in  Kentucky  during  the  August  con- 
gressional break  period,  I  read  an  ex- 
cellent editorial  published  in  the 
August  24  edition  of  the  Paducah  Sun. 
in  Paducah,  KY,  the  largest  city  in  my 
congressional  district. 

The  editorial,  written  by  the  news- 
paper's editorial  writer  Don  Pepper, 
describes  the  tragic  consequences  that 
occur  all  too  often  when  the  criminal 
justice   system   in   this   country   goes 


awry.  I  commend  Mr.  Pepper  for  his 
thought-provoking       editorial       com- 
ments, and  I  urge  my  colleagues  in  the 
House  to  read  them  closely. 
The  editorial  follows: 
[From  the  Paducah  Sun,  Aug.  24,  1984] 
All-Too-Familiar  Horror  Story 
(By  Don  Pepper) 
It's  hard  to  know  where  to  start  when  you 
try  to  assess  blame  for  the  gruesome  murder 
of  teenager  Danny  Bridges  in  Chicago. 

You  start  with  Larry  Eyler,  of  course.  If 
police  are  right,  it  was  he  who  stabbed  the 
boy,  a  16-year-old  prostitute,  cut  up  his 
body  into  eight  pieces  and  threw  it  away. 
But  there's  a  lot  of  blame  to  go  around. 
You  could  start  with  the  neighbor  who  in- 
troduced the  boy  to  homosexual  sex  at  the 
age  of  9.  You  could  go  on  to  the  men  who 
used  him  every  time  he'd  run  away  from 
home.  He  ran  away  a  lot  during  the  seven 
years  left  to  him,  and  he  supported  himself 
by  prostitution. 

He  was  interviewed  by  the  Chicago  Trib- 
une once  in  a  series  about  the  thousands  of 
children  who  run  away  from  home  every 
year  and  are  exploited  sexually.  He  also  ap- 
peared on  NBC  television  talking  about  the 
same  subject. 

Nobody  seemed  able  to  help  him,  though, 
as  a  police  officer  said,  'He  was  a  basically 
good  kid  who  never  had  a  chance. " 

Or  you  could  start  at  the  other  side,  with 
Eyler.  a  31 -year-old  house-painter. 

Eyler  is  being  Investigated  now  for  19 
murders. 

The  one  that  makes  you  throw  up  your 
hands  in  helplessness  is  the  next-to-last  one. 
Police  arrested  him  for  the  murder  of  Ralph 
Calise,  28,  whose  bound  and  mutilated  body 
was  found  in  suburban  Chicago. 

His  bond  was  set  at  $1  million.  But  then  a 
judge  discovered  that  some  of  the  evidence 
against  Eyler— there  was  a  bloodstained 
knife,  handcuffs,  tape  and  rope  like  that 
used  in  the  murder— had  been  illegally 
seized  by  police  from  Eyler's  truck. 

Appalled  by  this  violation  of  the  rules  of 
the  game,  the  judge  reduced  the  bail  to 
$10,000.  Eyler  was  able  to  post  that  all  right, 
and  he  was  released. 

On  Tuesday,  they  found  young  Bridges's 
body  cut  up  into  eight  pieces  and  discarded 
in  a  trash  container  near  Eyler's  apartment. 
They  arrested  Eyler.  On  Thursday  the 
grand  jury  indicted  him.  This  time  he's 
being  held  without  bail. 

We  hope  the  police  didn't  violate  any 
rules  this  time.* 


THE  PITTSBURGH  JOB  CORPS 
CENTER 


HON.  WILUAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1984 
•  Mr.  COYNE.  Mr.  Speaker,  more 
than  700,000  young  adults  have  bene- 
fited from  the  services  of  the  Job 
Corps  during  the  past  20  years.  In  the 
Pittsburgh  center  alone,  1  of  3  in 
Pennsylvania,  7.000  young  people  have 
received  training  and  job  placement 
since  1972. 

September  20  marks  the  20th  anni- 
versary of  the  corps.  For  the  Pitts- 
burgh center  and  the  105  other  cen- 
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ters  around  the  Nation,  it  is  Job  Corps 
Day,  a  time  to  reflect  on  the  accom- 
plishments of  two  decades  of  success- 
ful work  with  the  unemployed. 

I  know  I  share  the  feelings  of  my 
colleagues  in  congratulating  the  em- 
ployees of  the  corps,  and  those  who 
have  made  use  of  its  services,  on  jobs 
well  done.  This  is  a  Federal  program 
which  works.  Congress  should  take 
note  of  the  accomplishments  not  only 
on  September  20.  1984.  but  on  the  day 
we  vote  to  reauthorize  this  program  so 
that  others  can  benefit  in  the  years  to 
come. 

At  this  point.  I  would  like  to  include 
in  the  Congressional  Record  some  de- 
tails on  how  the  Pittsburgh  Job  Corps 
Center  has  served  our  community: 
Pittsburgh  Job  Corps  CENTf» 
Job  Corps  is  the  U.S.  Labor  Department's 
free  enterprise  answer  to  skill  training  for 
disadvantaged  youth.  Using  the  expertise 
and  no-nonsense  methods  of  the  large  cor- 
porate skills  training  systems,  it  offers  resi- 
dential, vocational  and  academic  education 
plus  behavior  training,  stipend,  and  medical 
care  to  motivated  young  adults  from  the 
poverty  zone.  Job  Corps  is  twenty  years  old, 
established  in  1964,  and  has  105  centers  op- 
erating in  41  states,  the  District  of  Colum- 
bia, and  Puerto  Rico.  The  Pittsburgh 
Center,  one  of  three  in  Pennsylvania,  has 
opened  training  and  job  placement  vistas 
for  over  7,000  youth. 

The  Pittsburgh  Center  opened  in  January 
1972  to  200  young  men.  It  currently  serves 
340  young  men  and  women.  It  is  operated  by 
Teledyne  Economic  Development  Company 
in  conjunction  with  the  AFL-CIO  Appalach- 
ian Council,  Incorporated.  Trades  offered 
are:  Auto  Mechanics,  Food  Service,  Tele- 
communications, Business/Clerical,  Metals 
(welding).  Building  Maintenance,  and 
Health  Occupations.  In  addition  there  are 
60  Corpsmembers  who  attend  Community 
College  of  Allegheny  County.  Allegheny 
Campus.  Approximately  180  males  and  70 
females  live  in  strictly  supervised  dormito- 
ries. There  are  90  non  residential  corpsmem- 
bers from  the  Greater  Pittsburgh  area. 

Seventy  percent  of  the  entering  corps- 
members  at  the  Pittsburgh  Center  graduate: 
average  length  of  stay  is  ten  months.  Also,  a 
significant  number  of  Pittsburgh  graduates 
are  sent  to  Job  Corps  Advanced  Programs. 

Other  corporations  operating  Job  Corps 
Centers  under  contract  to  the  U.S.  Depart- 
ment of  Labor  are  Control  Data,  AVCO, 
Singer,  RCA,  and  I.T.T.  Along  with  busi- 
ness, trade  unions  are  also  very  involved  in 
the  vocational  training.  Besides  the  AFL- 
CIO,  other  unions  include  the  United  Auto 
Workers,  The  Maritime  Union,  and  The 
Home  Builders  Institute  (National  Associa- 
tion of  Home  Builders.) 

OTHER  JOB  CORPS  PERFORMANCE  FACTS 

A.  The  average  Job  Corps  graduate  re- 
turns the  full  cost  of  his/her  program  to 
the  government  via  taxes  paid  on  wages 
earned  in  five  years,  and  is  thereafter  a  net 
producer. 

B.  The  average  Job  Corps  graduate  enters 
the  labor  market  at  a  starting  wage  of  $1.00 
per  hour  higher  than  his/her  counterpart 
who  did  not  enlist  in  the  Job  Corps. 

C.  The  Job  Corps  historically  has  had  the 
support  of  both  political  parties,  because  it 
is  the  only  consistent  success  among  social 
reclamations  programs. 
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D.  The  average  Job  Corps  graduate  is  65% 
less  likely  to  enter  the  mental  health,  social 
assistance,  or  criminal  justice  systems  than 
the  non-Job  Corps  citizen  from  the  poverty 
sector. 

E.  The  health  care  services  alone  provided 
by  Job  Corps  through  medical  interventions 
at  a  young  age.  eliminates  costly  drain  on 
the  public  health  system  in  later  life. 

F.  Seven  Job  Corps  enlistees  in  ten  gradu- 
ate; 95%  are  placed,  most  in  full  time,  non- 
subsidized,  higher-than-minimum  wage  jobs. 

G.  Job  Corps  is  the  largest  single  mobi- 
lizer  of  young  women  from  the  poverty 
sector  into  non-traditional,  formerly  all 
male  trades,  thereby  significantly  increasing 
the  income  of  young  women. 

1.  PITTSBtmCH  JOB  CORPS  CENTER  COMJCUNITY 
FACTS 

A.  Opening  Date  Corpsmember  arrival: 
January  1972. 

B.  Geographic  Background  of  Corpsmem- 
bers: 51.3%  from  Pennsylvania;  35.7%  from 
Pittsburgh:  10.4%  from  West  Virginia;  2.6% 
from  other  States. 

C.  Center  Corpsmember  Composition:  340 
Corpsmembers  of  which  250  reside  on 
Center  and  90  are  nonresident:  50%  are 
black  and  50%  are  white:  205  men  and  135 
women. 

D.  Total  number  of  youths  served  to  date: 
7,000  +. 

E.  How  Youth  Enter:  Economically  under- 
privileged recruited  by  AFL-CIO  Appalach- 
ian Council  232-3405  Joint  Action  in  Com- 
munity Service  (JACS)  392-4484. 

F.  Organization:  Operated  by  Teledyne 
Economic  Development  Company  in  con- 
junction with  the  AFL-CIO  Appalachian 
Council  under  competitive  contract  (every 
two  years  +  options)  to  the  U.S.  Depart- 
ment of  Labor  (Region  III,  Philadelphia, 
PA. 

G.  Enabling  Legislation:  Public  Law  93- 
203  Title  IV,  1973,  PL  95-524,  1978  and  PL 
97-300,  1980. 

H.  Economic  Impact  on  Pittsburgh:  Over 
$4,500,000  a  year  represented  by  staff  sala- 
ries, corpsmembers  stipends,  and  goods/ 
services  purchased. 

I.  Future  Developments:  Center  will  move 
from  its  current  address  to  the  former 
Marcy  State  Hospital  site  (East  Liberty/ 
Homewood)  in  1985. 

2.  PITTSBURGH  JOB  CORPS  PROGRAM  FACTS 

A.  Vocational  Selections:  Auto  Mechanics: 
Food  Service:  Telecommunications;  Busi- 
ness/Clerical; Metals  (Welding);  Health  Oc- 
cupations: Community  College  of  Allegheny 
County  (Various  Courses):  Building  Mainte- 
nance. 

B.  Basic  Education:  Math;  Reading:  GED 
(General  Equivalency  Diploma):  Cultural 
Awareness/Carry  Over  Community  Living; 
Health  Education;  Driver's  Education;  Lead- 
ership Training;  World  of  Work. 

C.  Advance  Career  Opportunities:  Com- 
munity College  of  Allegheny  County:  Cleri- 
cal—Brotherhood Railway  and  Airline 
Clerks  (BRAC)  (Minneapolis):  Chef's  Treas- 
ure Island  Culinary  Arts  School  Maritime 
Union  (San  Francisco);  Automotive  Train- 
ing United  Auto  Workers  (UAW)  (Utah). 

D.  Career  Development:  Orientation:  Oc- 
cupational Exploration  Program:  Work  Ex- 
perience: Community  Outreach;  Placement; 
Industry  Work  Experience  Program 
(IWEP). 

E.  Center  Life:  Recreation:  Corpsmember 
Government;  Awards:  Big  Brother/Sister; 
Counseling;  Group  Life  Program:  Sports; 
Clubs. 
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p.  Length  of  Stay  for  Completion:  90  days 
to  3  years  depending  on  Corpsmembers 
progress. 

G.  National  Enrollment:  40.000  + Corps- 
members  in  105  Centers:  (%  contracted  (to 
major  industry)  centers.  V,  Government  op- 
erated conservation  centers. 

H.  What  is  the  goal  of  Job  Corps?  To  have 
Corpsmembers  acquire  entry  level  job  skills 
and  be  able  to  live  independently  as  produc- 
tive citizens  of  the  United  States  of  Amer- 
ica.* 


QUIPPIAN  CLUB 

HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  KOLTER.  Mr.  Speaker.  I  rise 
today  to  grant  recognition  to  an  orga- 
nization located  in  the  Fourth  Con- 
gressional District  of  Pennsylvania.  I 
am  speaking  about  the  Quippian  Club 
of  Aliquippa,  PA. 

I  am  proud  to  add  my  voice  to  the 
many  others  who  have  praised  the 
Quippian  Club  as  it  gathers  to  cele- 
brate its  50th  anniversary.  Many  out- 
standing individuals  have  combined  to 
make  this  organization  the  success 
that  it  has  been  for  50  years. 

The  Quippian  Club  has  been  in- 
volved in  many  worthwhile  communi- 
ty projects  over  the  years.  Many  ex- 
ceptional students  at  Aliquippa  High 
School  have  benefited  from  scholar- 
ships provided  by  the  Quippian  Club 
through  its  scholarship  program.  This 
club  is  a  model  of  hard  work  and  de- 
termination. It  has  helped  raise  the 
spirits,  goals,  and  ambitions  of  many 
young  adults.  The  club  has  continued 
its  good  works  through  very  difficult 
economic  times  in  an  area  that  has 
been  devestated  by  the  recession  and 
has  not  seen  any  recovery. 

I  applaud  the  Aliquippa  Quippian 
Club  for  all  its  accomplishments  of  the 
past  50  years  and  I  wish  it  another  50 
years  of  continued  success.  To  the 
members  of  the  club,  I  wish  many 
years  of  health  and  happiness.  Con- 
gratulations, to  all  of  you.« 


U.S.  TRADE  DEFICIT  AT  ALL- 
TIME  HIGH 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  5,  1984 

•  Mr.  BEDELL.  Mr.  Speaker,  while  we 
were  in  recess  for  Labor  Day,  the  Com- 
merce Department  announced  that 
the  U.S.  trade  deficit  for  July  soared 
to  an  all-time  world  record  for  1 
month:  $14.1  billion.  Over  $14  billion 
in  just  1  month.  This  far  exceeds  the 
previous  1 -month  world  record  which 
the  United  States  set  in  April.  It  also 
means  that  in  just  the  first  7  months 
of  this  year  we  have  roared  past  last 
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year's   all-time   annual    world   record 
trade  deficit. 

Last  year's  $69  billion  trade  deficit 
was  unprecedented  in  world  history 
and  shocking  to  us  and  to  the  Nation. 
But  this  year,  just  through  July,  the 
U.S.  trade  deficit  was  $73.8  billion;  and 
it  will  be  at  least  $120  billion  for  the 
year— possibly  as  much  as  $140  billion. 
By  this  time  next  year,  U.S.  foreign 
borrowing  to  offset  these  enormous 
trade  and  current  account  deficits  will 
cause  the  United  States  to  become  a 
debtor  nation  for  the  first  time  since 
we  emerged  as  a  major  world  power  in 
1917. 

These  incomprehensible  numbers 
represent  the  grudging  loss  to  Ameri- 
can producers  of  enormous  markets 
both  here  and  abroad.  Once  lost,  these 
markets  will  be  very  difficult  to  win 
back.  And  this  is  not  an  isolated  prob- 
lem of  one  or  two  industries  which 
have  lost  their  competitive  advantage 
to  more  efficient  producers  abroad. 
American  agriculture,  unquestionably 
the  world's  most  efficient  producers, 
saw  their  traditional  trade  surplus 
shrink  in  July  to  its  lowest  level  since 
records  have  been  kept. 

The  major  cause  of  this  economic 
crisis  is  the  overvaluation  of  the  dollar 
which,  according  to  the  Federal  Re- 
serve, has  appreciated  by  more  than  65 
percent  since  July  1980.  Just  yesterday 
the  dollar  hit  its  all-time  high  on  the 
Federal    Reserve's    index,    and    it    is 
rising   even    more    rapidly    this    year 
than  it  did  in  1981,  1982,  and  1983. 
Data   Resources   estimates   American 
job  loss  due  to  the  overpriced  dollar  at 
about  1.5  million;  others  estimate  job 
loss  in  traded  industries  at  over  3  mil- 
lion. Companies'  profits  have  been  se- 
verely squeezed  as  they  fight  to  hang 
on  to  their  markets— but  they  cannot 
hang   on   forever.   Protectionist   pres- 
sures have  become  intense. 
We  need  action,  and  we  need  it  now. 
The  National  Association  of  Manu- 
facturers [NAM]  has  recently  sent  a 
letter   to   Treasury   Secretary   Regan 
outlining  their  very  serious  concerns 
for  the  continuing  effects  of  the  over- 
valued dollar  and  seeking  a  meeting 
with   NAM    president   Trowbridge,    a 
group  of  NAM  business  leaders,  and 
Secretary  Regan  to  discuss  the  dollar 
problem.    I    wholeheartedly    support 
this  NAM  initiative  and  I  would  ask 
that  Mr.  Trowbridge's  letter  to  Secre- 
tary Regan  be  included  in  the  Record. 
I  have  introduced  House  Joint  Reso- 
lution 585  directing  the  President  and 
the  Federal  Reserve  Board  to  take  cer- 
tain actions  to  lower  and  to  stabilize 
the  international  exchange  rate  of  the 
dollar.  Both  the  National  Association 
of  Manufacturers  and  the  AFL-CIO 
have  joined  with  a  number  of  cospon- 
sors  supporting  this  nonpartisan  initi- 
ative.   This    binding    resolution    reaf- 
firms  the   very   responsible   commit- 
ments which  all  the  major  industrial 
countries— including        the        United 
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States— agreed  to  at  last  year's  Wil- 
liamsburg Economic  Summit.  It  estab- 
lished the  foundation  for  future  con- 
gressional oversight  into  the  imple- 
mentation of  these  agreements. 

Very  briefly.  House  Joint  Resolution 
585  does  three  things: 

First,  it  establishes  the  connection 
between  the  budget  deficit  and  the  ex- 
pensive dollar,  providing  one  of  the 
most  compelling  arguments  for  imme- 
diate budget  deficit  reductions,  and 
commits  Congress  to  continue  its  ef- 
forts to  reduce  the  budget  deficit. 

Second,  it  directs  the  President  and 
the  Federal  Reserve  to  abide  by  the 
Williamsburg  agreements         and 

stengthen  U.S.  cooperation  with  the 
central  banks  of  our  major  allies  to 
reduce  the  misalignment  of  the  dollar 
while  ensuring  noninflationary  eco- 
nomic growth. 

Third,  it  calls  on  the  President  to 
never  say  never  concerning  exchange 
market  intervention.  It  directs  the 
President  to  formally  withdraw  an 
early  statement  of  blanket  noninter- 
vention in  exchange  markets  except 
after  a  crisis  arises,  and  to  reaffirm 
the  Williamsburg  commitment  of  re- 
sponsible exchange  market  steward- 
ship. 

I  urge  you  to  examine  House  Joint 
Resolution  585  and  to  support  it.  The 
European  monetary  system  has  illus- 
trated that  if  there  is  a  commitment 
to  maintain  reasonable  and  stable  ex- 
change rates  it  can  be  done.  The 
United  States  must  take  the  leader- 
ship role  in  addressing  this  fundamen- 
tal economic  problem.  We  must  not 
continue  down  the  self-destructive 
being  followed  today.  The  stakes  are 
too  high  for  us  to  wait  until  next  year 
to  act.  I  welcome  your  support  of 
House  Joint  Resolution  585. 

National  Association 

OF  Manufacturers, 
Washington,  DC.  August  15.  1984. 
Hon.  Donald  T.  Regan. 

Secretary  of  the  Treasury,  Office  of  the  Sec- 
retary of  the  Treasury,  MT,  Main  Treas- 
ury. Washington.  DC. 
Dear  Don:  I  am  writing  to  express  our 
continuing  concern  that  the  high  dollar  has 
caused  a  serious  erosion  of  U.S.  competitive- 
ness, and  if  uncorrected,  ultimately  will 
bring  about  a  structural  decline  in  our  in- 
dustrial base.  While  a  weakening  of  the 
dollar  was  widely  predicted  in  1984  due  to 
record  U.S.  trade  and  current  account  defi- 
cits, the  renewed  upsurge  in  the  dollar's 
strength  against  all  foreign  currencies  belies 
the  assumption  that  the  dollar  must  fall 
shortly.  The  result  is  the  relentless  increase 
in  our  trade  deficit. 

The  trade  deficit  in  1984  is  expected  to  be 
in  the  $100  billion  to  $120  billion  range,  a 
major  increase  over  last  year's  record  deficit 
of  $70  billion.  Most  of  the  increase  in  the 
deficit  is  in  manufactured  goods,  probably 
rising  to  $75-80  billion  from  last  year's 
record  $40  billion.  As  recently  as  1980  the 
U.S.  had  a  trade  surplus  of  $5  billion  in 
manufactured  goods. 

In  the  period  1980-83.  in  volume  terms  ex- 
ports were  down  22%,  while  imports  rose 
41%.  Imports  have  been  rising  in  this  recov- 
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ery  3  times  faster  than  the  average  rate  of 
the  past  5  recoveries.  The  import  rise  is 
across  the  board  in  manufactured  goods  and 
is  not  concentrated  in  consumer  goods  and 
automative  products  as  in  previous  recover- 
ies. Capital  goods  imports  now  exceed  im- 
ports of  either  automotive  or  consumer 
goods.  Capital  goods  import  growth  is  as- 
tounding—during the  first  half  of  1984  ac- 
counting for  25%  of  U.S.  consumption.  In 
contrast  with  18%  in  1983  and  8%  in  1970. 
In  1981  the  U.S.  had  a  trade  surplus  in  cap- 
ital goods  of  $46  billion  and  during  the  first 
half  of  1984  the  surplus  (annualized)  had 
fallen  to  $15  billion. 

Is  the  U.S.  making  up  for  capital  goods, 
automotive  and  consumer  goods  trade  bal- 
ance declines  in  the  high-tech  area?  Quite 
the  opposite.  In  the  first  5  months  of  1984 
imports  were  rurming  at  the  annual  rate  of 
$55  billion,  i.e..  35%  higher  than  in  1983  and 
double  the  1980  figure.  The  projected  high- 
tech  goods  surplus  for  1984  is  $6  billion,  in 
contrast  with  $17  billion  in  1983  and  $25  bil- 
lion in  1980. 

Employment  in  the  manufacturing  sector 
of  our  economy  was  19.6  million  in  May 
1984,  half  a  million  below  the  1981  level  and 
only  slightly  above  the  1970  level. 

The  exchange  rate  for  the  dollar  is  the 
Number  1  cause  of  the  poor  U.S.  trade  per- 
formance. The  Council  of  Economic  Advis- 
ers estimates  that  about  half  the  1984  trade 
deficit  is  to  be  accounted  for  by  the  strong 
dollar.  The  other  half  is  explained  about 
equally  by  worldwide  business  cycle  condi- 
tions (more  rapid  U.S.  growth  than  growth 
abroad)  and  the  developing  country  debt 
problem  (particularly  in  Latin  America). 

Unfortunately,  the  administration  has 
enunciated  no  credible  strategy  respecting 
the  dollar  exchange  rate  problem.  NAM'S 
Board  of  Directors  expressed  its  views  last 
February  by  unanimously  adopting  the  en- 
closed exchange  rate  resolution.  Our  views 
can  be  summarized  as  follows: 

How  to  Correct  the  Exchange  Rate  Prob- 
lem: Reduce  the  Budget  Deficit  and  Modify 
the  Operation  of  the  Floating  Exchange 
Rate  system. 

We  suggest  a  comprehensive  approach  to 
the  value  of  the  dollar  and  the  improvement 
of  the  floating  exchange  rate  system: 

1.  Reduce  the  budget  deficit,  thereby  re- 
ducing interest  rates  and  capital  inflows. 

2.  Improve  international  consultation  and 
coordination  regarding  macroeconomic  poli- 
cies among  major  countries,  as  recommend- 
ed at  the  1983  Williamsburg  economic 
summit. 

3.  Reintroduce  a  greater  degree  of  struc- 
ture into  the  international  monetary 
system,  without  resorting  to  excessive  levels 
of  currency  intervention. 

4.  Raise  the  value  of  the  yen  by  fully  im- 
plementing the  November,  1983  agreement 
made  by  President  Reagan  and  Japanese 
Prime  Minister  Nakasone  to  international- 
ize the  yen,  and  by  other  means.  The  May 
1984  yen-dollar  agreement  is  an  important 
first  step,  but  only  a  first  step. 

The  major  consequences  of  continued  in- 
action with  respect  to  the  exchange  rate  for 
the  dollar  are  these: 

1.  Further  erosion  of  the  U.S.  industrial 
base,  with  negative  distortion  accentuated 
respecting  our  capital  goods  and  high-tech- 
nology industries,  as  well  as  unnecessary  de- 
cline in  traditional  industries  such  as  auto- 
mobiles, steel  and  textiles. 

2.  Shortening  the  current  economic  ex- 
pansion and  adversely  affecting  future  U.S. 
economic  expansions  because  such  a  large 
part  of  the  "multiplier"  effect  of  increased 
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U.S.  consumption  and  investment  Is  not 
taking  place  in  the  U.S.  but  is  taking  place 
abroad  at  the  source  of  the  production  of 
the  capital  goods,  high  tech  equipment,  and 
other  manufactured  goods  that  are  fueling 
the  Import  boom. 

3.  Accentuation  of  the  developing  country 
debt  problem  because  the  combination  of 
the  high  dollar  and  high  interest  rates  adds 
to  the  difficulties  of  earning  sufficient  for- 
eign exchange  to  service  the  debt,  which  is 
mainly  denominated  in  dollars. 

4.  Creating  great  risks  that  when  the 
dollar  does  begin  to  fall— perhaps  some 
years  from  now— the  fall  may  not  be  orderly 
but  quite  the  opposite.  Presumably  huge 
trade  and  current  account  deficits  will  ulti- 
mately bring  the  dollar  down,  but  will  it  be 
a  soft  landing? 

We  are,  of  course,  mindful  of  the  tempo- 
rary advantages  that  can  be  ascribed  to  the 
high  dollar:  capital  Inflows  to  help  finance 
the  budget  deficit  and  Indirectly  to  keep  in- 
terest rates  from  rising  further,  the  anti-in- 
flationary effect  of  imports  at  artificially 
low  prices,  and  the  short-term  gain  to  our 
standard  of  living.  However,  each  of  these 
points  has  flip-side  negative  aspects  which 
represent  longer  term  major  pitfalls  for  our 
economy. 

I  know  that  you  have  analyzed  the  subject 
of  the  high  dollar  extensively  and  the  Ad- 
ministration may  be  doing  more  to  deal  with 
this  problem  than  we  are  aware  of.  I  suggest 
that  I  and  a  group  of  NAM  business  leaders 
meet  with  you  at  a  convenient  time  to  go 
Into  the  exchange  rate  problem  In  a  thor- 
ough way.  particularly  with  regard  to  steps 
to  help  put  in  place  a  program  that  can 
enjoy  widespread  business  support. 
Sincerely. 

Alexander  B.  Trowbridge. 

President.^ 


RAY  WEIGEL— A  LIFETIME  OF 
CARING,  A  LIFETIME  OF  IN- 
VOLVEMENT, AND  A  LIFETIME 
OF  SUCCESS  FOR  MANY  TO 
SHARE  IN 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5.  1984 

•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
businessman,  community  leader,  phi- 
lanthropist, humanitarian— we  use 
these  words  often  to  describe  various 
individuals  who  contribute  in  one  way 
or  another  to  the  world  in  which  we 
live.  Rarely,  however,  are  we  able  to 
apply  these  words  to  one  man— and  to 
demonstrate  with  the  deeds  of  a  life- 
time that  they  are  deserved. 

It  is  with  a  great  deal  of  personal 
pride  that  I  take  this  opportunity  to 
bring  to  the  attention  of  the  House 
the  lifetime  of  dedication  to  his  fellow 
man  and  personal  achievement  in  both 
business  and  service  of  Raymond  A. 
Weigel  of  Cadillac,  MI,  my  own  home- 
town. 

Thirty-eight  years  ago  Ray  Weigel 
came  to  Cadillac  and  to  Kysor  Indus- 
trial Corp.  as  a  young  man  dreaming 
dreams— seeking  his  vision  of  the 
future.  In  the  decades  since  then  he 
has,  we  sincerely  hope,  seen  the  fulf ill- 
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ment  of  his  dreams.  What  we  know  is 
that  his  life  and  work  have  contribut- 
ed immeasurably  to  the  fulfillment  of 
the  dreams  and  visions  of  the  count- 
less number  of  people  whose  lives  he 
has  touched. 

When  Ray  Weigel  came  to  Kysor 
and  to  Cadillac,  the  city  he  is  proud  to 
call  his  home,  it  was  to  assume  the  po- 
sition of  assistant  to  the  president  of 
the  corporation.  In  2  years  he  was 
named  general  manager  of  the  compa- 
ny—and 5  years  later  assumed  the 
Presidency.  The  recognition  of  his 
business  talent  within  the  company 
was  matched  by  the  awareness  of  his 
colleagues  in  the  business  world  and 
by  those  in  the  public  sector.  In  one  of 
the  first  of  many  appointments  which 
recognized  not  only  his  business 
acumen  but  his  dedication  to  his 
fellow  man,  Ray  Weigel  was  one  of  the 
invitees  to  the  President's  Conference 
on  Occupational  Safety  under  the 
sponsorship  of  President  Eisenhower 
in  1954.  Twenty  years  later— Kysor 
having  grown  under  his  sponsorship 
and  direction  into  a  multinational 
manufacturing  concern,  Ray  Weigel 
visited  Kysor's  joint  venture  in  Mon- 
terray,  Mexico,  and  before  he  left  in- 
sisted on  improvements  in  lighting  and 
sanitation  to  enhance  the  quality  of 
life  for  "his  workers." 

Over  and  over  again,  as  he  has  taken 
a  personal  interest  in  the  people 
around  him,  Ray  Weigel  has  demon- 
strated the  deep  concern  which  he  has 
for  the  people  who  work  with  and  for 
him,  and  the  people  who  share  his  life 
in  the  beauty  of  northern  Michigan. 

I  would  be  remiss  if  I  did  not  point 
out  that  these  qualities  of  concern  and 
compassion  are  enhanced  by  his  wife. 
Wavelet,  who  has  dedicated  herself  to 
sharing  with  Ray  his  zest  for  life  and 
for  touching  and  improving  the  lives 
of  those  who  surround  them.  It  was 
many  years  ago  that  the  Weigels  faced 
their  own  special  medical  crisis  with 
their  lovely  daughter,  Sandy,  and  out 
of  that  experience  has  grown  a  deep 
commitment  to  lessening  the  burdens 
which  others  bear.  Time  and  again 
over  the  years,  the  Weigels  have  dem- 
onstrated, in  their  community  and  in 
the  conduct  of  business,  that  the  qual- 
ity of  life  is  sacred  and  that  they  take 
very  seriously  the  responsibility  which 
we  each  share  as  members  of  the 
family  of  man. 

As  Ray  has  demonstrated  over  the 
years  his  ongoing  interest  in  the 
health  and  welfare  of  his  employees, 
he  continued  from  that  early  recogni- 
tion, to  demonstrate  his  dedication  to 
his  business  and  to  his  community. 

Ray  Weigel  has  been  a  one-man 
band,  playing  the  song  of  the  glories 
of  Michigan  in  general  and  northern 
Michigan  in  particular,  for  all  of  his 
life.  Ray  contributed  to  the  expansion 
of  financial  services  to  his  home  com- 
munity of  Cadillac  by  leading  in  the 
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organization  of  what  is  now  the  major 
financial  institution  in  the  Cadillac 
area.  Over  the  years  he  has  served  in  a 
number  of  ways  to  promote  the  inter- 
ests of  the  State  of  Michigan  and  has 
been  appointed  by  Governors  of  both 
parties  to  serve  as  a  representative  of 
the  State  in  such  diverse  situations  as 
an  "Industrial  Ambassador"  to  the  Se- 
attle World's  Fair  of  1962.  the  Interna- 
tional Trade  Advisory  Council  formed 
in  1965,  and  the  Economic  Alliance  for 
Michigan  which  grew  out  of  a  continu- 
ing concern  of  State  political  and  busi- 
ness leaders  for  the  long-term  econom- 
ic health  of  our  area. 

In  addition  to  lending  his  consider- 
able business  talents  to  the  industrial 
world,  Ray  Weigel  has  taken  the  time 
to  contribute  to  the  development  of 
young  business  efforts  in  his  local  area 
and  in  the  State.  As  one  example,  in 
the  early  seventies  he  took  under  his 
wing  a  pair  of  young  black  entrepre- 
neurs from  Detroit  and  made  available 
the  business  acumen  of  his  colleagues 
at  various  levels  at  Kysor  to  develop  a 
solid  business  which  was  able  to  pro- 
vide products  to  such  national  retail- 
ers as  K-Mart  and  Sears. 

Not  content  with  his  commitment  to 
schooling  these  young  people  in  busi- 
ness, Ray  expanded  the  social  horizons 
of  the  people  of  Cadillac  and  Detroit 
by  arranging  that  many  of  the  tutori- 
als were  in  the  form  of  events  which 
improved  and  enhanced  the  cultural 
awareness  of  both  communities. 

Today,  some  30  years  after  assuming 
the  presidency  of  the  company,  20 
years  after  becoming  its  chairman  and 
chief  executive  officer,  Kysor  Industri- 
al is  a  mainstay  of  the  economy  of 
northern  Michigan— and  indeed  a  pow- 
erful contributor  to  the  need  for  ex- 
pansion of  Michigan's  industrial  base. 
That  this  is  so  is  a  testament  to  not 
only  the  hard  work  of  Ray  Weigel,  but 
also  to  his  vision  and  his  willingness  to 
dream  dreams. 

That  the  quality  of  life  in  Cadillac 
and  the  northern  Michigan  area  is  also 
immeasurably  improved  is  witness  to 
Ray  Weigel's  concern  and  sensitivity 
for  his  fellow  man.  A  concern  and 
commitment  which  continues  and 
grows  each  day  as  he  goes  about  the 
business  of  business  and  the  business 
of  life. 
The  people  of  the  Cadillac  area  are 
,  going  to  recognize  the  special  contri- 
butions of  Ray  Weigel  to  their  commu- 
nity with  a  dinner  on  October  5,  1984. 
It  is  a  testament  to  the  esteem  in 
which  he  is  held  that  the  dinner  will 
be  attended  by  business  and  political 
leaders  from  around  the  State.  I  will 
be  proud  to  join  them,  and  the  people 
of  Cadillac  in  recognizing  a  truly  out- 
standing man— one  who  has  indeed 
earned  the  right  to  be  called  business- 
man, community  leader,  philanthro- 
pist, and  humanitarian.  I  am  pleased 
to  have  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  in  the 
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Congress  the  achievements  of  this  out- 
standing individual  and  know  that 
they  join  me  in  wishing  him  well  in 
the  future.* 
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TRIBUTE  TO  PALISADES  PARK 
LITTLE  LEAGUE 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  TORRICELLI.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
commend  and  recognize  the  great 
achievement  of  the  Palisades  Park 
Little  League.  Indeed  it  is  quite  a  tri- 
umph that  this  team  has  earned  the 
title  of  the  New  Jersey  State  Little 
League  Champions. 

I  am  very  proud  of  this  accomplish- 
ment and  I  know  that  the  citizens  of 
Palisades  Park,  NJ,  join  me  in  ap- 
plauding the  victory  of  the  team  man- 
ager. Marc  Bozzetti,  the  coaches: 
Brian  Casey,  John  Aversa,  Sandy 
Brown,  and  Jim  Fortanascio,  and  espe- 
cially the  players:  laso  Sekiguchi,  Jim 
Ross,  Joe  Cirillo,  Maki  Takahashi, 
Matt  Piccini,  Sean  Gurski,  Tony  Mon- 
temurro,  Jason  Hockenberry,  Dave 
Vozzo,  Ed  Aversa,  John  Tarabocchia, 
Chris  Pallotta,  Mike  McCarthy,  Sandy 
Christian,  Glenn  Pallotta. 

Congratulations  on  a  fine  perform- 
ance.* 


SIXTEENTH  ANNIVERSARY  OF 
THE  SOVIET  INVASION  OF 
CZECHOSLOVAKIA 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  August 
21,  1984,  marked  the  16th  anniversary 
of  the  Soviet  invasion  of  Czechoslova- 
kia—an occupation  that  is  still  ongo- 
ing. At  this  time,  I  would  like  to  recog- 
nize this  infamous  anniversary  and  re- 
affirm my  unbending  support  for  the 
aspirations  of  those  Czechoslovakians 
who  desire  to  live  unshackled  by  the 
yoke  of  Soviet-sponsored  Communist 
tyranny. 

On  August  21,  1968,  in  the  midst  of  a 
summer  of  both  great  tension  and 
hope  for  Czechoslovakians,  the  dreams 
and  aspirations  of  true  freedom  for 
Czechoslovakia  were  shattered  by  a 
full  scale  invasion  by  the  Soviet  Red 
Army  and  the  Warsaw  Pact  allies. 
When  it  was  on  the  brink  of  reforms 
and  changes  that  could  have  signifi- 
cantly made  life  better  for  all  Czecho- 
slovakians, the  Soviet  leadership  saw 
fit  to  shatter  that  hope  and  maintain 
its  brutal  stranglehold  over  the 
Czechoslovakian  people. 

Within  a  year  the  Soviets  had  fully 
consolidated     their     hegemony     over 


Czechoslovakia,  yet,  the  Red  Army 
has  remained  and  Czechoslovakia  re- 
mains firmly  in  the  grasp  of  Soviet 
domination.  The  presence  of  the 
Soviet  Red  Army  is  a  constant  and 
grim  reminder  to  all  Czechoslovakians 
of  the  inhumanity,  oppression  and 
brutality  of  Soviet-sponsored  commu- 
nism. Despite  the  genuine  desire  of  so 
many  Czechoslovakians  to  be  a  free 
and  independent  people,  Soviet  rule 
continues  to  impose  on  the  Czechoslo- 
vakian people  a  Communist  dictator- 
ship. It  is  a  dictatorship  that  has  con- 
sistently ignored  even  the  most  basic 
human  rights  and  one  that  unjustly 
denies  the  Czechoslovakian  people  of 
their  freedom  and  right  to  self-deter- 
mination. 

I  feel  it  is  vitally  important  that  we 
here  in  the  free  world  never  forget  the 
Soviet  invasion  of  Czechoslovakia  and 
the  grim  legacy  of  Soviet  expansion- 
ism in  Eastern  Europe.  The  invasion 
of  Czechoslovakia,  the  Soviet  enslave- 
ment of  Eastern  Europe,  the  Soviet  in- 
vasion of  Afghanistan,  the  Korean 
Airline  massacre,  continuing  Soviet 
violations  of  human  rights,  and  the 
imposition  of  martial  law  in  Poland  to 
crush  the  hope  for  freedom  raised  by 
Solidarity,  are  all  examples  of  the 
danger  and  brutality  of  Soviet  commu- 
nism. The  1968  Soviet  invasion  of 
Czechoslovakia  was  not  an  event  that 
will  disappear  and  be  forgotten  in  the 
annals  of  history.  That  cruel  example 
of  Soviet  disregard  for  freedom  and 
self-determination  has  been  repeated 
all  too  often  since  1968.  Poland,  Af- 
ghanistan and  the  Korean  Airline 
massacre  all  stand  as  vivid  evidence  of 
Soviet  inhumanity  and  disregard  for 
human  rights. 

The  history  of  communism  as  prac- 
ticed by  the  Soviet  Union  and  evi- 
denced by  the  enslavement  of  Eastern 
Europe  and  other  sovereign  nations 
should  be  heeded  as  a  warning  that 
the  freedoms  we  now  enjoy  are  indeed 
precious.  To  protect  those  freedoms 
we  must  never  turn  our  backs  on 
Soviet  encroachments  on  human  free- 
doms and  basic  human  rights— both 
past  and  present.  We  must  continue  to 
express  our  unequivocal  opposition  to, 
and  condemnation  of,  all  Soviet  viola- 
tions of  human  rights  and  the  rights 
of  individual  nations  to  self-determina- 
tion. In  doing  so  we  must  also  continue 
to  express  our  solidarity  with,  and  un- 
wavering support  for,  all  those  living 
under  the  yoke  of  Soviet-sponsored 
communism  who  seek  freedom  and 
self-determination.  The  history  of 
communism  as  practiced  by  the  Soviet 
Union  has  been  one  of  unprecedented 
infringement  upon  human  rights  and 
national  sovereignty.  In  commemorat- 
ing the  Soviet  invasion  of  Czechoslova- 
kia we  must  also  reaffirm  our  commit- 
ment to  stand  up  and  speak  out 
against  Soviet  injustices.   To  remain 
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silent   would   be   an   even    a   greater 
crime  against  humanity.* 


TRIBUTE  TO  ZION  BAPTIST 
CHURCH,  HILLTOP,  MD 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1984 

•  Mr.  DYSON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  parish  of 
the  Zion  Baptist  Church,  in  Hilltop, 
Charles  County,  MD.  The  members  of 
this  church  will  join  together  to  cele- 
brate their  100th  anniversary  this  fall. 

Zion  was  organized  in  1884  under  the 
guidance  of  Reverend  Nelson,  as  an 
outgrowth  of  its  mother  church,  the 
Mount  Hope  Baptist  Church.  In  1902, 
under  the  leadership  of  Rev.  R.B. 
Ward,  the  first  church  building  was 
constructed  and  was  known  as  the 
Little  Zion  Baptist  Church.  Its  mem- 
bership came  from  near  and  far  to 
hear  the  word  preached  by  Rev.  J.P. 
Mitchell,  as  he  served  the  church  for 
15  years  in  faith  and  love. 

Through  the  dedicated  administra- 
tion of  Rev.  E.T.  Broadus,  who  suc- 
ceeded Reverend  Mitchell,  many  per- 
sons were  converted  and  joined  the 
little  church.  After  21  years  of  inspira- 
tion. Reverend  Broadus  retired  and 
turned  the  leadership  of  the  church 
over  to  Rev.  G.W.  Richardson. 

Reverend  Richardson  served  faith- 
fully for  16  years  and  during  this  time 
a  new  building  was  started.  With  his 
officers  Deacons  Harrison  Ross,  Harry 
Warren,  John  Ross,  Robert  M.  Dent, 
John  Washington,  Samuel  Warren, 
Roland  Garner,  Yelly  Warren,  James 
Lee,  Henry  Riley,  and  Otten  Swann 
work  on  the  building  progressed.  The 
officers  and  members  continued  their 
efforts  even  after  Reverend  Richard- 
son resigned,  and  their  sacrifices,  do- 
nations, and  labors  were  finally  re- 
warded in  1956  when  the  church  was 
completed.  At  this  time  a  young  minis- 
ter, competent  and  energetic,  the  Rev- 
erend Earl  Mathis  answered  the  call 
for  a  pastor  of  Zion  Baptist  Church, 
and  served  admirably  for  2  years. 

The  little  church  searched  for  a 
leader  with  concern  and  prayer.  Their 
prayers  were  answered  as  the  Rev. 
Willis  S.  Wall  accepted  the  call  to 
Zion.  Under  his  leadership,  the  church 
had  a  rebirth  and  much  was  accom- 
plished in  the  glory  of  God.  A  gospel 
chorus  was  formed  and  hymns  were 
sung  to  the  music  provided  by  a  lovely 
new  organ;  worshiping  parishoners 
welcomed  the  new  pews  and  pulpit, 
and  the  communion  table  that  was 
added.  Numerous  additions  included 
carpeting,  office  equipment,  an  annex 
to  accommodate  the  various  church 
functions  that  continued  to  grow  in 
size  and  spirit.  As  the  word  was 
preached  and  reached  out  to  more  and 
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more,  the  small  church  grew  and  took 
on  a  new  appearance  both  inside  and 
outside.  Reverend  Wall  celebrates  his 
25th  anniversary  as  pastor  of  Zion 
Baptist  Church  in  1984.  He  deserves  a 
great  commendation  for  his  dedication 
and  service  to  God  and  man. 

Today,  many  members  of  Zion  Bap- 
tist Church  are  direct  descendents  of 
the  original  founders.  Each  week  they 
continue  to  join  together  to  share  the 
spiritual  fulfilment  and  love  of  God  in 
the  church  that  has  been  the  fruit  of 
their  labors,  and  I  am  proud  to  share 
this  moment  in  history  with  the  mem- 
bers of  Zion  Baptist  Church  on  their 
100th  anniversary. 


A  BILL  TO  ELIMINATE  INTERI- 
OR'S ANNUAL  REPORT  ON 
SHUT-IN  OCS  WELLS  AND 
OTHER  REPORTING  REQUIRE- 
MENTS 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1984 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  today  I  am  introducing  a  bill, 
based  on  recommendations  from  the 
General  Accounting  Office  [GAO],  to 
eliminate  certain  reporting  require- 
ments of  the  Department  of  the  Inte- 
rior contained  in  section  15(1  )(D)  of 
the  Outer  Continental  Shelf  Lands 
Act  [OCSLA],  as  amended,  and  sec- 
tions 601  and  606  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
of  1978  [OCSLAA].  The  purpose  of 
this  bill  is  to  eliminate  unnecessary 
paperwork,  resulting  in  a  reallocation 
of  resources  to  other  important  OCS 
activities,  and  direct  savings  for  both 
government  and  industry. 

Sections  15(1  )(D)  and  601  require 
the  Secretary  of  the  Interior  to  submit 
annually  a  list  of  all  shut-in— not  pro- 
ducing—oil and  gas  wells,  and  wells 
flaring— burning  off— natural  gas  on 
leases  issued  udner  OCSLA,  and  to  in- 
dicate why  each  well  is  shut-in  or  flar- 
ing and  the  actions  the  Secretary 
intend  to  take  with  respect  to  such 
wells.  In  addition,  the  Comptroller 
General  is  required  to  evaluate  Interi- 
or's report  every  year  and  report  his 
findings  and  recommendations  to  the 
Congress.  Section  606  requires  the  Sec- 
retary of  the  Interior  to  conduct  a 
continuing  investigation  or  the  avail- 
ability of  OCS  oil  and  gas  resources, 
including  a  determination  of  the  maxi- 
mum attainable  rate  of  production 
[MAR]  of  OCS  oil  and  gas:  an  analysis 
of  whether  the  actual  production  has 
been  less  than  the  MAR  and  why;  an 
estimate  of  the  total  discovered  and 
undiscovered  OCS  oil  and  gas  re- 
sources; and  an  independent  evalua- 
tion of  trade  association  procedures 
for  estimating  OCS  reserves  and  pro- 
duction capacity. 
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Since  enactment  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
of  1978,  GAO  has  issued  five  reports  to 
Congress  reviewing  and  evaluting  Inte- 
rior's OCS  shut-in  and  flaring  well  re- 
ports. In  its  reports,  GAO  has  ques- 
tioned whether  the  Interior  Depart- 
ment's reports  have  fulfilled  the 
intent  of  the  Congress  and  whether 
continuing  to  require  such  reports 
would  serve  a  useful  purpose.  In  its 
last  report  of  October  24,  1983.  the 
GAO  found  that  Interior's  report  is 
less  necessary  in  light  of  the  full  de- 
control of  oil  prices  in  1981  and  since 
controls  over  natural  gas  prices  are 
currently  being  phased  out;  that  Inte- 
rior had  implemented  GAO's  past  rec- 
ommendations to  improve  it;  that  the 
report  is  expensive  to  prepare,  and  the 
resources  spent  could  be  better  uti- 
lized and  that  eliminating  the  report- 
ing requirement  would  not  diminish 
Interior's  responsibility  for  monitoring 
and  regulating  OCS  lease  activities  to 
ensure  efficient  development  of  oil 
and  gas  resources.  Therefore,  the 
GAO  continues  to  recommend  the 
elimination  of  the  reporting  require- 
ment. 

The  Department  of  the  Interior  has 
testified  that  the  substantial  time, 
money,  and  effort  required  to  prepare 
the  shut-in  and  flaring  well  report  is 
an  unnecessary  burden,  and  the  elimi- 
nation of  the  report  would  release  re- 
sources to  serve  higher  priority  needs. 
The  preparation  and  review  of  the 
report  costs  both  the  Department  of 
the  Interior  and  the  GAO  a  combined 
total  of  about  $250,000  annually. 

Another  GAO  report,  issued  on  Sep- 
tember 10,  1982.  has  recommended  the 
repeal  of  section  606  of  the  OCSLAA 
to  eliminate  the  data  gathering  and  re- 
porting requirements  related  to  the 
maximum  attainable  rate  of  produc- 
tion [MAR]  of  oil  and  gas  from  signifi- 
cant fields  on  the  OCS.  GAO's  report 
found  that  most  of  Interior's  rate  set- 
ting effort  is  not  useful  or  necessary 
and  could  be  curtailed:  indicated  that 
the  production  rate  for  significant 
fields,  the  MAR,  is  a  hypothetical 
number  of  little  practical  value;  and 
found  that  no  apparent  use  was  made 
of  the  MAR  reports  and  that  there 
was  no  interest  in  having  them  contin- 
ued. 

Although  exact  figures  are  not  avail- 
able, the  costs  on  the  part  of  both  the 
minerals  management  service  [MMSl. 
which  manages  the  OCS  Leasing  Pro- 
gram, and  industry  to  collect  and 
report  on  the  production  rates  are  sig- 
nificant. MMS  estimates  it  spends 
about  $231,500  yearly  on  OCS  produc- 
tion rate  activities,  and  GAO  inquiries 
placed  with  just  seven  of  the  many  oil 
and  gas  companies  that  operate  on  the 
OCS  indicated  their  expenditures  to 
be  $426,500  annually. 

Previously.  H.R.  7076  reported  by 
the  Merchant  Marine   and  Fisheries 
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Committee  on  October  7.  1982,  would 
have  eliminated  the  above-mentiotied 
reporting  requirements:  however,  no 
other  action  was  taken  on  the  bill, 
which  was  jointly  referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Today.  I  am  introducing  these  provi- 
sions in  a  separate  bill  to  segregate 
them  from  more  potentially  controver- 
sial proposals  to  amend  the  OCSLAA. 
Eliminating  these  costly  reports 
would  not  remove  the  requirement  on 
the  Interior  Department  to  report  an- 
nually on  the  OCS  Leasing  Program, 
or  its  responsibility  to  ensure  prompt 
and  efficient  OCS  exploration  and  de- 
velopment. It  would,  however,  reduce 
Government  costs,  and  allow  the  tax- 
payer money  to  be  put  to  better  use. 
In  times  of  mounting  budget  deficits 
and  program  reductions,  we  should 
not  overlook  the  opportunity  to  econo- 
mize and  eliminate  the  annual  expense 
entailed  in  preparing  these  reports.* 
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nations  with  widely  differing  ideolo- 
gies, human  rights  abuses  of  labor  run 
rampant.  We  must  be  diligent  in  our 
efforts  to  influence  and  persuade  the 
adoption  of  sane  human  and  labor 
rights  policies  by  suspending  all  forms 
of  military,  technical,  and  economic 
assistance  to  all  governments  with  bla- 
tent  violations  of  the  conventions  of 
the  International  Labor  Organization 
and  the  Universal  Declaration  of 
Human  Rights  of  the  United  Nations. 
Silence  and  inaction  in  the  face  of 
clear  abuses  make  us  partners  in  this 
oppression  of  human  and  labor  rights 
and  is  inexcusable.  Our  credibility 
before  the  rest  of  the  world  hinges,  in 
large  measure,  on  the  credentials  we 
earn  in  the  field  of  labor  and  human 
rights  here  at  home.» 


STATEMENT  ON  HUMAN  AND 
LABOR  RIGHTS 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  as  a  Nation  dedicated  to  the 
preservation  of  human  and  labor 
rights,  our  own  policies  must  be  clear, 
definitive  and  meaningful,  and  unwav- 
ering in  execution.  We  must  never 
relax  our  passion  and  our  action  in 
support  of  human  rights.  We  must 
never  fear  discussions  with  peoples  of 
differing  values,  differing  histories 
and  differing  circumstances.  Nor 
should  we  tolerate  the  jailing  and  tor- 
ture of  trade  unionists  because  they 
hold  unpopular  or  divergent  political 
or  religious  views. 

Basic  trade  union  rights  and  the 
freedom  that  we  have  secured  through 
years  of  struggle  are  taken  for  granted 
too  often,  but  to  workers  deep  in  the 
dungeons  of  the  Philippines,  and  to 
those  in  South  Africa  who  suffer 
under  the  cruel  system  of  apartheid, 
such  rights  and  freedoms  are  a  far-off 
dream.  Vicious  and  brutal  dictator- 
ships are  constantly  at  work  attacking 
these  basic  human  labor  rights. 

In  Chile  thousands  of  citizens  are 
victims  of  political  arrests  and  mass 
detentions  while  additional  thousands 
remain  in  exile.  In  Argentina  and  Uru- 
guay and  throughout  Latin  America 
many  workers  live  in  a  daily  circle  of 
fear.  In  Poland  members  of  Solidarity 
have  been  jailed  and  key  leaders  await 
trial.  In  the  Soviet  Union  dissidents 
are  used  as  slave  labor.  In  Korea  work- 
ers have  been  imprisoned  for  organiz- 
ing unions  and  in  Turkey  trade  union 
rights  have  been  abolished  and  more 
than  50  union  officials  face  possible 
death  sentences.  In  numerous  other 


SMART  GARDENS  MAKE 
CONSERVATION  SENSE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1984 
•  Mr.  DYMALLY.  Mr.  Speaker,  in  the 
Western  States,  water  is  just  about  as 
precious  as  gold.  We  live  in  areas  that 
would  be  deserts  were  it  not  for 
human  hydroengineering  genius.  In 
recent  years,  many  parts  of  the  West 
have  been  tortured  by  drought.  We 
have  learned  from  our  ordeals  that  en- 
gineering genius  will  solve  only  a  part 
of  our  water  problem.  Conservation 
must  solve  the  rest.  That  is  why  I  wish 
to  single  out  for  special  recognition 
the  conservation  efforts  of  the  Domin- 
guez  Water  Corp.,  a  company  serving 
several  of  the  communities  in  the  31st 
Congressional  District  of  California. 

The  company  itself  is  an  outgrowth 
of  our  proud  Spanish  tradition.  Juan 
Jos6  Dominguez  was  the  first  recipient 
of  a  Spanish  land  grant  in  California. 
He  and  his  family  began  to  harness 
the  water  resources  of  southern  Cali- 
fornia for  the  use  of  human  enterprise 
over  200  years  ago.  As  use  of  the  land 
in  the  Los  Angeles  area  turned  away 
from  cattle  and  agricultural  use  to  do- 
mestic and  industrial  use,  the  descend- 
ants of  Juan  Dominguez  founded  the 
Dominguez  Water  Corp.  It  delivered 
water  to  its  first  customers  through 
pipes  made  of  redwood.  Today  it 
serves  over  100,000  users  including 
large  corporations  such  as  Shell  Oil 
and  Atlantic  Richfield. 

The  Dominguez  Water  Corp.  is  one 
of  the  few  businesses  I  know  that  has 
embarked  on  a  concerted  campaign  to 
convince  customers  to  use  less  of  its 
product.  The  corporation  is  to  be 
highly  praised,  because  in  encouraging 
its  customers  to  use  less,  the  corpora- 
tion is  preserving  an  increasingly 
scarce  natural  resource. 

As  in  other  parts  of  the  country, 
westerners  use  a  significant  portion  of 
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their  water  resources  to  bring  beauty 
to  their  surroundings.  The  corporation 
has  wisely  recognized  that  residential 
use  of  water  for  irrigation  is  an  impor- 
tant area  in  which  it  can  encourage 
conservation.  The  corporation  hit  on 
an  ingenious  way  of  cutting  water  con- 
sumption   for     landscape     irrigation. 
They    have    identified    a    number   of 
plants  which  need  only  small  amounts 
of  water  to  survive.  There  are  a  great 
variety  of  such  plants,  many  produc- 
ing lush  foliage  and  attractive  flowers. 
In  its  initial  effort,  the  corporation 
planted  its  own  "smart  garden"  which 
contains        these        water-conserving 
plants.  Having  proven  the  concept— ir- 
rigation needs  for  such   gardens  are 
only  half  what  is  needed  to  keep  a  con- 
ventional  garden   alive— the   corpora- 
tion has  begun  educating  its  customers 
about   this   method   of   conservation. 
Visitors    to    the    Dominguez    Water 
Corp.'s    flourishing    "smart    garden" 
now  are  receiving  not  only  instructions 
in  how  to  set  up  their  own  "smart 
garden."  but  they  also  receive  the  first 
plant  for  the  garden,  compliments  of 
the  corporation.  In  the  second  phase 
of  the  "smart  garden"  project,  the  cor- 
poration has  begun  a  water  conserva- 
tion contest  among  its  customers.  The 
home  that  reduces  its  water  consump- 
tion most  between  the  summer  and 
fall  of  1983  and  the  summer  and  fall 
of    1984    will    be    awarded    a    "smart 
garden"  worth  at  least  $1,000. 

Dominguez  Water  Corp.  administra- 
tors believe  that  the  "smart  garden" 
along  with  several  other  commonsense 
water-saving  activities,  some  as  simple 
as  not  running  the  dishwasher  unless 
it  is  full,  or  putting  water  in  the  refrig- 
erator to  cool  it  rather  than  letting 
the  faucet  run.  can  reduce  domestic 
water  use  in  our  area  by  as  much  as  50 
percent.  I  wish  to  acknowledge  here  on 
the  floor  of  the  House  of  Representa- 
tives the  corporate  responsibility  that 
has  been  shown  by  the  Dominguez 
Water  Corp.  They  set  an  example  that 
all  corporations  would  do  well  to  emu- 
late.* 


TRIBUTE  TO  RALPH  FERRANTE 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  KOLTER.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  Mr.  Ralph  Per- 
rante.  of  Ellwood  City,  PA.  As  he 
nears  his  75th  birthday,  I  personally 
commend  him  for  his  unique  accom- 
plishment and  work  with  the  Ellwood 
City  Moose  Lodge. 

Mr.  Ferrante.  an  active  member  of 
the  lodge  since  he  joined  in  1939,  has 
held  many  posts  throughout  his  serv- 
ice. He  has  served  as  deputy  supreme 
governor,  supreme  outer  governor,  su- 
preme inner  guard,  supreme  sergeant- 
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at-arms.  president  of  district  No.  2. 
and  president  of  the  Western  Pennsyl- 
vania Moose  Association.  Currently. 
Mr.  Ferrante  serves  as  the  deputy  di- 
rector of  membership  and  conserva- 
tion. Through  the  years,  his  activities, 
particularly  with  the  ritual  staff  of 
the  lodge,  have  given  him  the  opportu- 
nity to  travel  extensively.  Also  note- 
worthy is  his  participation  in  the 
lodge's  many  philanthropic  endeavors. 

Numerous  awards  and  gifts  have 
been  presented  to  this  distinguished 
gentleman  for  his  achievements  in  the 
Moose  organization.  Upon  enrolling 
250  members  into  his  lodge,  he  was 
given  a  gold  plate  and  was  granted  a 
lifetime  membership.  He  also  holds 
the  honor  of  being  recognized  as  a 
member  of  the  25  Club  in  the  1,000  Di- 
vision, and  a  member  of  the  Pilgrim 
degree  which  is  the  highest  order  of 
the  Moose  Lodge.  On  November  13. 
1983.  Mr.  Ferrante  sponsored  the 
Pittsburgh  Pirate  third  base  coach  Joe 
Lonnett  as  the  1.000th  member  he  en- 
rolled. 

A  former  employee  of  the  United 
States  Steel  in  Ellwood  City,  Mr.  Fer- 
rante retired  after  43  years  of  service. 
He  has  been  married  to  the  former 
Anna  Mitchell  for  the  past  46  years, 
and  they  are  the  proud  parents  of  4 
children,  grandparents  of  11  grand- 
children, and  great-grandparents  of  12 
great-grandchildren. 

I  know  my  colleagues  will  join  me  in 
honoring  Mr.  Ferrante  for  his  service 
and  dedication.  I  wish  him  75  more 
years  of  health  and  success.* 


U.S.S.  "CONCORD"  39th  ANNUAL 
REUNION 


HON.  J.  KENNETH  ROBINSON 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mr.  ROBINSON.  Mr.  Speaker.  I 
wish  to  call  to  the  attention  of  my  col- 
leagues the  occasion  of  the  39th 
annual  reunion  of  the  crewmembers 
and  officers  of  the  U.S.S.  Concord 
(CL-10).  a  World  War  II  battle  cruiser. 
The  reunion  is  being  hosted  by  my 
friends  and  neighbors,  Dottie  and  Joe 
Himes.  in  my  congressional  district,  in 
a  little  village  called  New  Baltimore. 
VA,  from  the  18th  to  the  22d  of  this 
month.  These  men,  who  have  been 
meeting  together  annually  since  the 
close  of  World  War  II.  were  aboard 
the  U.S.S.  Concord  during  the  heat  of 
battle  with  the  Japanese,  and  were 
credited  with  firing  the  last  naval 
salvo  of  World  War  II.  The  Navy  His- 
torical Center  has  confirmed  this  oc- 
curred a  few  seconds  after  8:06  p.m.. 
August  12.  1945— Japan  time. 

The  Concord  was  commissioned  on 
November  3.  1923,  in  Philadelphia.  As 
the  flagship  of  destroyer  squadrons 
she  cruised  the  Caribbean  and  Hawai- 
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ian  Islands  until  1934.  She  took  part  in 
Presidential  fleet  reviews  made  by 
President  Franklin  D.  Roosevelt  in 
1935  and  1938. 

Subsequent  to  the  United  States 
entry  into  World  War  II.  the  Concord 
was  assigned  to  Southeast  Pacific 
Forces,  escorting  convoys  to  Bora  Bora 
in  the  Society  Islands.  In  mid-1943, 
she  was  assigned  by  President  Roose- 
velt to  carry  Rear  Adm.  Richard  E. 
Byrd  on  a  special  tour  to  survey  the 
use  of  South  Pacific  Islands  for  poten- 
tial American  airbases.  During  this 
cruise,  a  tank  exploded  at  the  stern  of 
the  ship,  causing  extensive  damage 
and  killing  23  members  of  the  ship's 
crew,  including  the  executive  officer. 
In  accordance  with  international  law. 
the  dead  were  buried  at  sea. 

At  the  time  of  the  explosion,  the 
ship  was  steaming  alone.  With  the 
rudder  completely  destroyed,  she  laid 
immobile  in  enemy  waters,  without  air 
cover,  for  about  a  week.  The  engineer- 
ing crew  worked  diligently  to  make 
temporary  repairs.  By  using  the  out- 
board screws  for  steering,  the  ship 
headed  out  of  enemy  waters,  and  final- 
ly managed  to  reach  Balboa,  in  the 
Canal  Zone,  where  repairs  were  made. 

In  March  1944,  with  the  repairs  com- 
pleted, the  Concord  set  sail  northward 
to  join  the  Northern  Pacific  Force  at 
Adak,  AK.  She  participated  in  a  dozen 
bombardment  runs  on  the  Kurile  Is- 
lands and  encounters  with  Japanese 
ships.  During  this  period.  "Tokyo 
Rose"  was  heard  to  broadcast,  "Sorry 
to  report  the  U.S.S.  Concord  and  task 
force  have  been  sunk,  with  loss  of  all 
personnel.  The  Emperor  and  Japanese 
people  express  their  deepest  sympathy 
for  their  families  in  the  United 
States." 

Despite  Tokyo  Rose's  broadcasts, 
the  Concord,  as  flagship  of  the  task 
force,  proceeded  to  carry  out  her  oper- 
ation order  to  destroy  designated  tar- 
gets at  Suribachi  Wan  Paramushiru.  It 
was  on  this  mission,  subsequent  to  the 
dropping  of  the  atomic  bombs  on  Hiro- 
shima and  Nagasaki,  that  the  Concord 
completed  firing  and  all  ships  were  or- 
dered to  return  to  their  home  base. 
The  date  was  August  12,  1945. 

During  the  return  voyage  to  Adak, 
the  Concord  received  word  that  Japan 
had  surrendered,  and  that  all  naval 
action  directed  toward  Japan  should 
cease. 

Shortly  thereafter,  the  Department 
of  the  Navy  verified  that  the  U.S.S. 
Concord  had,  indeed,  fired  the  last 
naval  salvo  of  World  War  II. 

After  a  brief  assignment  with  the  oc- 
cupation forces  in  Ominato.  Japan, 
the  Concord  was  designated  as  a  unit 
of  the  Victory  Fleet,  and  proceeded  to 
Boston.  MA,  via  Pearl  Harbor  and  the 
Canal  Zone. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  offer  this  recognition  to  this  very 
special  group  of  sailors  for  their 
strength  of  mind  and  spirit  that  en- 
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abled  them  to  encounter  danger  with 
firmness  and  personal  bravery.  I  salute 
them,  and  wish  them,  and  their  wives, 
a  most  successful  39th  annual  re- 
union.« 


TRIBUTE  TO  LARRY  DOUGLAS 
BURTON 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  S,  1984 

•  Mr.  DIXON.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  pay  trib- 
ute to  an  outstanding  and  energetic  in- 
dividual whose  diligence  and  expertise 
have  played  an  integral  part  in  the  ex- 
pansion and  prosperity  of  the  Los  An- 
geles Minority  Development  Center. 
Mr.  Larry  Douglas  Burton,  executive 
director  of  the  center,  has  been  re- 
sponsible for  securing  over  $16,500,000 
in  capital  and  marketing  opportunities 
for  minority  entrepreneurs.  His  dedi- 
cation and  perseverance  have  enabled 
the  center  to  imprjve  the  growth  and 
economic  opportunities  for  minority 
owned  businesses  throughout  the  Los 
Angeles  community.  The  center, 
which  began  operation  in  October 
1983.  was  designed  to  assist  minority 
entrepreneurs  in  the  expansion,  acqui- 
sition, and  development  of  their  busi- 
ness ventures. 

Today,  under  the  direction  of  Larry 
Douglas  Burton,  the  center  continues 
to  be  an  invaluable  source  of  informa- 
tion and  ideas  for  minority  entrepre- 
neurs. Additionally,  the  Los  Angeles 
Minority  Business  Development 
Center  has  developed  a  comprehensive 
economic  outreach  program  for  minor- 
ity owned  businesses  that  provides  as- 
sistance with  expansion  efforts.  It  is 
with  a  tremendous  sense  of  pride  that 
I  would  like  to  note  that  the  Los  Ange- 
les Minority  Development  Center,  is 
located  in  the  28th  Congressional  Dis- 
trict, which  I  am  proud  to  represent.  I 
am  honored  to  acknowledge  and  com- 
mend the  Los  Angeles  Minority  Busi- 
ness Development  Center  and  its  exec- 
utive director  Mr.  Larry  Douglas 
Burton  for  their  outstanding  accom- 
plishments with  minority  entrepre- 
neurs and  wish  Mr.  Burton  continued 
success.* 


HONORING  SOUTH  COAST 
REPERTORY  THEATRE 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  5,  1984 
•  Mr.  PATTERSON.  Mr.  Speaker.  I 
would  like  to  make  my  colleagues 
aware  of  an  exciting  theater  anniver- 
sary in  California.  Orange  County's 
resident     professional     theater,     the 
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South  Coast  Repertory,  has  for  20 
years  served  all  of  southern  California 
with  the  theater  produced  to  the  high- 
est professional  standards. 

The  South  Coast  Repertory  was 
founded  in  1964  by  David  Emmes  and 
Martin  Benson  in  Long  Beach.  In  the 
summer  of  1964  Mr.  Emmes  and  Mr. 
Benson  decided  that  a  new  location 
was  needed  outside  the  commercialism 
of  Hollywood  and  Los  Angeles.  Orange 
County  was  selected. 

Today,  the  South  Coast  Repertory  is 
enjoying  its  sixth  season  in  the  Fourth 
Step  Theatre,  a  $3.5  million  complex 
which  was  built  through  community 
support  in  1978.  This  complex  houses 
two  stages,  a  507-seat  mainstage  and 
an  intimate  161-seat  second  stage.  The 
South  Coast  Repertory  conducted  the 
first  large-scale  capital  fundraising 
campaign  for  the  performing  arts  in 
Orange  County.  This  effort  has  served 
as  an  inspiration  to  all  cultural  institu- 
tions in  the  county,  and  I  am  hopeful 
that  it  will  encourage  other  similar  en- 
deavors in  the  future. 

The  South  Coast  Repertory  reaches 
over  250,000  Orange  County  citizens 
per  year  through*  its  mainstage  and 
second-stage  productions,  acting  con- 
servatories, and  special  Outreach  Pro- 
grams, such  as  "Second  Lives."  which 
explores  the  richness  of  our  ethnic 
communities. 

The  South  Coast  Repertory  also 
serves  children  and  students  through 
the  Educational  Touring  F>roduction 
which  visits  over  200  schools  per  year. 
This  is  done  through  the  Living  Thea- 
tre project  which  brings  high  school 
and  college  students  to  the  theater  to 
experience  the  masterpieces  of  world 
dramatic  literature,  and  through  the 
Young  Conservatory,  which  provides 
classes  in  acting,  speech,  and  move- 
ment to  over  800  children  per  year. 

Because  of  these  outstanding  pro- 
grams and  excellent  performances,  the 
South  Coast  Repertory  attracts  na- 
tional attention  to  the  Orange  County 
area.  They  are  able  to  bring  talented 
artists  from  around  the  country  to  its 
stages.  In  addition,  the  South  Coast 
Repertory  has  become  nationally 
known  for  presenting  world  premiers 
by  emerging  American  writers  and 
American  premiers  of  new  works  by 
playwrights. 

These  factors  all  contribute  to  the 
metropolitan  character  of  Orange 
County  and  to  the  general  quality  of 
life  in  our  community.  The  positive 
economic  impact  on  the  county  is 
some  $12  million  in  business  per  year, 
which  helps  make  Orange  County 
more  attractive  to  business  and  en- 
hances the  quality  of  life  for  all  of  us. 
Finally,  the  South  Coast  Repertory 
has  demonstrated  fiscal  responsibility, 
balancing  its  rapidly  growing  program 
by  enlarging  its  audience  and  attract- 
ing support  from  a  broad  partnership 
of  civic,  governmental,  corporate,  phil- 
anthropic,   and   individual    donors.    I 
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would  also  like  to  commend  all  of  the 
civic  leaders  and  elected  officials  who 
have  been  involved  for  their  steadfast 
support. 

I  urge  my  House  colleagues  to  salute 
the  South  Coast  Repertory  for  its 
community  enhancement  and  involve- 
ment. I  hope  that  one  day  each  and 
every  community  will  be  blessed  with 
such  a  fine  organization.* 


TRIBUTE  TO  THE  MARYLAND 
FOOD  COMMITTEE 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Ms.  MIKULSKI.  Mr.  Speaker,  on 
September  6,  1984,  the  Maryland  Food 
Committee  celebrates  its  15th  year  as- 
sisting the  hungry  and  addressing  con- 
cerns of  the  needy.  On  this  occassion, 
I  want  to  pay  tribute  to  their  efforts 
and  successes. 

Founded  in  1969  by  members  of  the 
ecumenical  community,  the  Maryland 
Food  Committee  has  funded  and  as- 
sisted more  than  130  emergency  food 
centers,  as  well  as  distributing  over 
400,000  pounds  of  food  each  month.  In 
addition,  the  Maryland  Food  Commit- 
tee participates  in  task  forces  and 
studies  addressing  the  needs  of  the 
poor  and  hungry,  and  works  with  local 
businesses  on  food  drives  for  the  un- 
employed. 

Because  September  has  been  desig- 
nated hunger  month  in  Maryland,  the 
food  committee's  anniversary  is  par- 
ticularly commendable.  Hunger  is  one 
of  the  fundamental  moral  issues 
facing  the  world  today.  In  Maryland, 
the  food  committee  has  helped  high- 
light and  meet  the  needs  of  the 
hungry.  I  applaud  their  work  and  lend 
them  my  support  for  their  continued 
efforts.* 


THE  TRIGGER-HAPPY  RUSSIANS 
AND  FLIGHT  007 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septembers,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
as  the  free  world  marks  the  first  anni- 
versary of  the  tragic  downing  of  flight 
007,  the  Russians  still  refuse  to  prom- 
ise that  they  wouldn't  do  it  again.  In 
essence,  they  would  violate  interna- 
tional law  and  signed  solemn  agree- 
ments in  order  to  protect  their  air 
space.  The  following  Washington 
Times  article  on  the  loss  of  the  air- 
liner highlights  the  continuing  cal- 
lousness on  the  part  of  the  Soviets  re- 
garding this  incident. 

The  brutal  downing  of  Korean  Air 
Lines  flight  007  on  September  1,  1983. 
took  the  lives  of  269  innocent  men. 
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women,  and  children.  Among  the  61 
Americans  on  board  was  Representa- 
tive Larry  McDonald  of  Georgia.  How 
ironic  that  he  should  have  died  at  the 
hands  of  a  country  he  so  often  warned 
his  colleagues  about. 

After  denying  any  knowledge  of  the 
shocking  shootdown  of  the  unarmed 
civilian  airliner,  the  Soviets  finally  ad- 
mitted that  they  had  shot  it  down. 
They  claimed  that  it  had  violated 
Soviet  airspace  in  order  to  spy  on 
Soviet  military  facilities. 

The  Kremlin  concocted  a  disinfor- 
mation plan  and  had  a  story  printed  in 
a  British  magazine  that  restated  their 
claim  that  007  was  a  spy  plane  on  a 
spy  mission. 

On  numerous  occasions  the  Soviets 
interfered  with  Japanese  ships  trying 
to  recover  pieces  of  wreckage  from  the 
destroyed  airliner. 

Later,  Soviet  spokesmen  defied 
worldwide  moral  outrage  by  saying 
that  the  defense  of  Soviet  territory 
was  a  "sacred  duty."  The  Kremlin  was 
bold  enough  to  threaten  to  handle 
future  overflights  in  the  same  manner. 
No  nation  in  the  world  should  shoot 
down  an  airliner  with  such  reckless 
abandon.  International  air  agree- 
ments, which  the  Soviets  have  signed, 
clearly  spell  out  appropriate  aircraft 
identifying  procedures  and  warning 
signs.  By  firing  first  and  asking  ques- 
tions later,  the  Soviets  continue  to 
show  the  world  that  they  are  ready, 
willing,  and  able  to  breach  the  most 
fundamental  principles  of  internation- 
al law  and  civilized  behavior  to  ad- 
vance Soviet  military  ambitions. 

Shooting  down  unarmed  airliners  is 
nothing  new  to  the  Soviets.  They  have 
shot  down  lost  or  straying  U.S.  mili- 
tary aircraft  and  have  even  lured  U.S. 
military  aircraft  across  Eastern  Euro- 
pean borders  and  then  shot  down  the 
unarmed  aircraft.  They  are  proven 
masters  in  the  business  of  blowing  in- 
nocent aircraft  out  of  the  sky.  Accord- 
ing to  newspaper  accounts,  a  Soviet 
SU-15  fighter  aircraft  entered  Swed- 
ish airspace  on  August  9  and  followed 
a  Swedish  airliner  for  28  kilometers 
prior  to  breaking  off  contact.  Their  ac- 
tions, however,  essentially  go  unpun- 
ished. 

As  we  pause  to  mark  the  first  anni- 
versary of  the  tragic  loss  of  so  many 
innocent  people,  let  us  never  forget 
that  trust  is  an  essential  element  in 
building  international  understanding 
and  promoting  peace.  The  Soviets 
must  do  more  than  sign  international 
accords.  They  must  comply  with  these 
important  agreements.  Credibility  is 
the  bottom  line  in  relations  among  na- 
tions. Based  on  Soviet  performance, 
they  clearly  don't  have  it. 

With  these  serious  concerns  in  mind, 
I  strongly  recommend  the  following 
article  to  my  colleagues  in  the  Con- 
gress. 
The  article  follows: 
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[Prom  the  Washington  Times.  Aug.  29. 

1984] 

Soviets  Still  Won't  Promise  Not  To 

Shoot  Down  Airliners 

(By  Bill  Outlaw) 

A  year  after  it  shot  down  Korean  Air 
Lines  Flight  007,  the  Soviet  Union  won't 
give  assurances  that  it  wouldn't  do  it  again, 
a  senior  State  Department  official  said  yes- 
terday. 

"KAL  [remains]  another  unfortunate  ex- 
ample of  the  Soviet  propensity  to  use  force 
and  offer  explanations  later."  he  said.  The 
grim  effects  on  U.S.-Soviet  relations  "will 
linger,"  he  said. 

This  official,  who  spoke  on  the  condition 
he  not  be  identified,  said  he  believes  the  So- 
viets shot  down  the  airliner  on  Sept.  1.  1983, 
killing  all  269  persons  aboard,  because  they 
honestly  thought  it  was  spying  on  Soviet  de- 
fense installations.  The  Reagan  administra- 
tion has  rejected  that  allegation  many 
times. 

"My  personal  suspicion  is  that  they  be- 
lieved they  were  shooting  down  a  spy 
plane,"  the  official  said.  This  in  no  way 
mitigates  the  barbarity,  he  said. 

"The  circumstances  of  the  KAL  incident 
will  probably  never  be  entirely  clear."  he 
said,  "but  we  can  identify  the  principal 
issue:  The  Soviets  shot  down  an  airliner 
without  sufficient  identification." 

"I  think  if  you  had  a  plane  headed  toward 
Omaha  of  this  sort,  I  cannot  imagine  that 
we  would  simply  shoot  it  down  without 
identifying  it,"  he  said. 

One  of  the  difficulties  in  dealing  with  the 
Soviets,  he  said,  is  "they  never  admit  they 
are  wrong." 

"Prom  their  standpoint,  what  was  wrong 
was  not  the  shooting  down  of  the  airliner 
and  the  loss  of  269  lives,  but  the  way  it  was 
exploited'  by  the  United  States,"  he  said. 
"They  took  it  [criticism]  in  bizarre  but  char- 
acteristic fashion  as  part  of  an  American 
campaign  to  isolate  and  blacken  them  in 
world  opinion." 

The  Soviets  were  in  a  "heightened  state  of 
alertness"  at  the  time  of  the  shooting,  he 
said,  and  this  "produced  a  decision  to  shoot 
first  and  ask  questions  afterward."  The  offi- 
cial, who  deals  with  Soviet  affairs,  repeated 
the  consistent  U.S.  charge  that  the  Soviet 
fighter  attack  on  the  KAL  plane  was  "a  vio- 
lation of  international  law." 

The  state  of  mind  of  the  Soviet  command- 
ers who  ordered  the  shooting  reflected  the 
traditional  Russian  suspicion  that  the  rest 
of  the  world  is  hostile  toward  them,  he  said. 

He  noted  that  at  the  time  of  the  incident, 
Soviet  leaders  had  opened  a  series  of  meas- 
ures "designed  to  isolate  the  country  from 
influences  over  which  they  had  no  control." 

Those  measures  included  tightening  tele- 
phone communications  with  the  outside 
world  and  raising  customs  barriers  to  pack- 
ages from  outside  the  Soviet  Union. 

"I  can  imagine  a  heightened  vigilance  over 
the  borders  would  be  consistent  with  this 
state  of  mind,"  he  said. 

But  the  Soviet  allegation  that  the  plane 
was  on  an  intelligence  mission  was  "totally 
false,"  he  said.  "The  United  States  doesn't 
use  airliners  for  intelligence." 

He  said  U.S.  officials  still  do  not  know 
why  the  jet  was  about  200  miles  off  course, 
and  at  the  time  no  one  in  the  U.S.  govern- 
ment was  aware  the  jet  was  so  far  off 
course. 

The  plane  had  strayed  about  10  degrees 
off  course  and  was  leaving  Soviet  airspace 
over  the  Sea  of  Japan  when  it  was  downed 
by  heatseeking  missiles  fired  by  a  Soviet 
MiG  fighter.  There  were  no  survivors. 
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Among  those  killed  was  Rep.  Larry 
McDonald,  D-Ga..  one  of  61  Americans 
aboard  the  plane. 

Part  of  the  reason  there  still  is  no  clear  in- 
dication of  why  the  jetliner  strayed  into 
Soviet  airspace,  this  official  said,  was  that 
the  Soviets  have  not  shared  the  information 
they  have  on  the  shooting  with  the  United 
States. 

He  said  the  1983  incident  dealt  U.S.  hopes 
of  improving  relations  with  the  Soviets  a 
"body  blow,"  and  that  those  relations 
became  further  strained  with  the  U.S.  de- 
ployment of  intermediate-range  nuclear 
weapons  in  Europe  and  the  Soviet  decision 
to  suspent  two  sets  of  arms-control  talks 
with  the  United  States. 

The  United  States  did  not  take  the  matter 
before  the  International  Court  of  Justice.  It 
judged  this  to  be  a  fruitless  approach  given 
the  fact  that  the  Soviets  do  not  recognize 
the  international  court  as  a  way  of  settling 
disputes.* 


TRIBUTE  TO  CALIFORNIA  VET- 
ERANS' HOME  IN  YOUNTVILLE, 
CA 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mrs.  BOXER.  Mr.  Speaker,  whereas 
the  Veterans  of  Foreign  Wars  of  the 
State  of  California,  in  support  of  the 
California  Veterans'  Home  at  Yount- 
ville,  is  celebrating  its  100th  anniversa- 
ry; and 

Whereas  over  1,300  California  veter- 
ans reside  in  the  Yountville  home— all 
of  whom  are  held  in  high  regard  for 
their  service  to  our  Nation;  and 

Whereas  California  takes  pride  in 
the  years  of  service  to  our  State  and 
our  Nation  by  devoted  veterans;  and 

Whereas  California  is  truly  honored 
to  convey  its  best  wishes  to  the  resi- 
dents of  the  Veterans'  Home  in  Yount- 
ville, therefore. 

I,  Congresswoman  Boxer,  join  with 
my  colleagues  in  California,  in  wishing 
a  very  personal  congratulations  on  the 
celebration  of  Hospital  Day  North,  on 
September  16,  1984.« 


TRIBUTE  TO  MART  NIKLUS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  this 
time  I  would  like  to  pay  tribute  to 
Mart  Niklus,  the  brave  Estonian 
human  rights  activist,  who  is  currently 
being  held  in  a  Soviet  prison  in  Chisto- 
pol. 

On  September  22,  1984,  Mart  Niklus 
will  be  celebrating  his  50th  birthday. 
It  saddens  me  that  this  great  man  will 
have  to  celebrate  this  occasion  in  Chis- 
topol  prison— a  living  symbol  of  the  in- 
humanity and  brutality  of  Soviet  com- 
munism. I  was  honored  to  have  taken 
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part  in  an  effort  to  save  Mart  Niklus.  I 
was  among  many  of  my  colleagues 
who  signed  birthday  cards  and  sent 
them  to  Mart  Niklus.  This  effort  was 
organized  by  the  Estonian  American 
National  Council.  Their  intention  in 
this  noble  effort  was  to  get  congres- 
sional support  in  showing  the  Soviet 
authorities  that  we  here  in  the  free 
world  are  aware  of  the  inhumane 
treatment  of  Mart  Niklus,  and  will  not 
remain  silent  in  the  face  of  continuing 
Soviet  violations  of  basic  human 
rights. 

Throughout  his  life  Mart  Niklus  has 
spoken  out  for  what  he  believed  and 
has  not  been  afraid  to  sacrifice  his 
own  personal  freedom  for  the  cause  of 
gaining  the  freedom  of  his  fellow  Esto- 
nians.  He  was  first  imprisoned  in  1958, 
and  sentenced  in  1959  to  10  years  of 
hard  labor,  followed  by  3  years  of  in- 
ternal exile  for  sending  15  photo- 
graphs depicting  conditions  in  Soviet- 
occupied  Elstonia  to  a  Western  journal- 
ist. In  1966,  he  was  finally  released 
after  spending  8  years  in  Soviet  labor 
camps  and  prisons.  From  1966  to  1979, 
Mart  Niklus  was  constantly  harassed 
by  the  KGB  and  forced  from  his  posi- 
tion at  the  Taru  Foreign  Languages 
Institute  in  1979.  He  was  denounced 
several  times  in  government  controlled 
Soviet  newspapers.  On  January  8, 
1981,  after  being  arrested  in  1979, 
Mart  Niklus  was  sentenced  to  10  years 
special  regime  hard  labor  camp  and  5 
years  internal  exile  for  anti-Soviet  agi- 
tation and  propaganda.  This  was  yet 
another  grim  example  of  Soviet  injus- 
tice and  oppression.  E>espite  his  weak- 
ened physical  condition  due  to  a 
hunger  strike  and  a  worsening  condi- 
tion of  radiculitus,  the  Soviet  authori- 
ties in  the  Estonia  Socialist  Republic's 
supreme  court  sent  him  to  a  labor 
camp  at  the  foot  of  the  Ural  Moun- 
tains. In  1983  he  was  transferred  to 
the  Chistopol  prison  where  he  cur- 
rently is  in  the  midst  of  another 
hunger  strike  and  his  health  is  rapidly 
deteriorating. 

This  tragic  case  is  a  vivid  example  of 
the  type  of  treatment  human  rights 
activists  get  in  the  Soviet  Union.  The 
Soviet  authorities'  brutal  treatment  of 
Mr.  Niklus  and  their  continual  refusal 
to  recognize  even  the  most  basic  of 
human  rights  must  never  be  over- 
looked. Despite  the  efforts  by  the 
Soviet  Government  to  discredit  him. 
Mart  Niklus  stands  as  symbol  of  Esto- 
nian resistance  to  the  Soviet  occupa- 
tion of  Estonia.  He  also  stands  as  a 
strong  symbol  to  all  those  living  under 
the  yoke  of  Soviet  tyranny  who  desire 
to  live  in  freedom.  Mart  Niklus  is  not 
alone  in  his  struggle.  There  are  count- 
less others  throughout  the  Soviet 
Union  who  have  spoken  out  for 
human  rights— most  of  these  brave 
men  and  women  have  been  subject  to 
great  personal  suffering  at  the  hands 
of  the  Soviet  authorities.  We  here  in 
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the  free  world  must  continue  to  ex- 
press our  solidarity  with  and  unbend- 
ing support  for  these  courageous  free- 
dom fighters  who  continue  to  be  op- 
pressed by  Soviet  communism.* 


AGRICULTURAL  MARKETING 
ORDERS 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septembers,  1984 
•  Mr.  FAZIO.  Mr.  Speaker,  from  time 
to  time  concern  is  expressed  in  the 
House  about  agricultural  marketing 
orders.  They  are  poorly  understood. 
They  are  frequently  characterized  as 
"archaic."  The  arguments  about  them 
generally  get  reduced  to  "farmers 
want  high  prices"  on  the  one  hand 
and  "consumers  want  low  prices"  on 
the  other.  Often  they  are  scorned  as 
"New  Deal-like  intrusions  into  the  free 
marketplace."  These  misunderstand- 
ings, however  ideologically  seductive 
or  intellectually  relaxing,  do  neither 
farmers  nor  consumers  any  good. 

Agriculture,  particularly  certain 
crops,  is  acutely  vulnerable  to  only 
minor  weather  variations,  to  market- 
place fluctuations  and  to  product  per- 
ishability. Marketing  orders  for  these 
crops  are  smaller  farmers'  attempts  to 
respond  collectively  to  these  uncer- 
tainties. Small  farms  cannot  survive 
the  wild  swings  in  weather,  markets, 
and  other  conditions  unless  they  do 
band  together.  To  the  degree  they  es- 
tablish a  security  for  themselves 
through  collective  action,  a  marketing 
order  is  similar  to  a  labor  union. 

Large,  financially  diverse  institu- 
tions which  have  farming  as  a  compo- 
nent can  survive  economic  roller  coast- 
ers because  they  can  use  independent 
resources  to  carry  their  agricultural 
divisions  through  them.  Then,  when 
the  smaller  farmers  go  out  of  business, 
the  larger  ones  could  fill  in.  Ultimate- 
ly, they  could  dominate  the  market, 
and  that  would  not  be  good  for  con- 
sumers. 

Among  other  lazy  characterizations 
of  marketing  orders  is  that  their  pur- 
pose is  to  "keep  crops  off  the  market 
so  the  prices  are  high."  What  goes 
unsaid,  typically,  is  that  marketing 
orders  also  provide  crops  to  markets  at 
moderate  prices  when  they  would 
either  be  extremely  expensive  or  not 
available  at  all. 

They  enable  agriculture  to  operate 
on  the  average;  the  price  to  consumers 
in  the  short  run  is  the  average  be- 
tween the  high  and  low  that  would 
otherwise  occur.  In  the  longer  term 
the  price  to  the  consumer  is  lower,  be- 
cause more  suppliers  are  kept  in  busi- 
ness and  more  of  the  crop  is  available 
for  purchase. 

I  would  commend  to  my  colleagues 
the  following  article  written  by  Roger 
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Baccigaluppi,  president  of  the  Califor- 
nia Almond  Growers  Exchange  and  of 
the  National  Council  of  Farmer  Coop- 
eratives. It  illuminates  how  marketing 
orders  really  work,  what  purpose  they 
really  serve,  and  the  benefits  they 
really  confer.  Note  particularly  that 
all  of  a  crop  is  ultimately  sold;  moder- 
ating the  flow  to  the  market  is  not  at 
all  the  same  as  withholding  from  the 
market. 

[From  the  Fanner  Cooperatives,  April  19841 

Almond  Marketing  Order  Prime  Example 

OF  Serving  Producer,  Consumer  Interests 

(By  Roger  Baccigaluppi) 

Federal  marketing  order  for  almonds  is  a 

prime  example  of  what  these  programs  are 

designed  to  do.  The  almond  order  was  insti- 

tued  to  stabilize  the  industry  and  allow  for 

growth  so  consumers  would  have  a  stable 

supply  of  nutritious  food. 

Through  judicious  application  of  the 
volume  control  provision,  the  almond  indus- 
try simultaneously  stabilized  domestic  sup- 
plies and  developed  extensive  export  mar- 
kets. The  industry  made  effective  use  of  the 
marketing  order  provisions  for  statistical 
review  and  reporting  of  the  crop,  production 
research,  quality  control,  and  promotion.  It 
continues  to  be  effective  in  improving 
market  opportunities  for  growers. 

The  almond  marketing  order  was  initiated 
in  1950  amid  chaotic  conditions  in  the  indus- 
try. U.S.  production  was  excessive.  Inexpen- 
sive imports  were  being  delivered  to  our 
markets  from  Italy  and  Spain.  Growers 
were  suffering,  many  on  the  verge  of  going 
out  of  business.  Thus,  the  primary  purpose 
for  instituting  the  order  was  to  provide 
volume  controls  that  could  allow  product  di- 
version from  the  domestic  market  in  over- 
supply  years. 

Through  the  volume  control  provision, 
the  industry  developed  and  expanded  its 
export  marketing  program.  Initially,  the 
program  was  lower  priced  than  the  domesti- 
cally marketed  product,  but  within  a  few 
short  years  a  world  market  was  established 
and  prices  were  equalizied.  In  the  last  two 
decades,  there  has  been  no  real  difference 
between  domestic  market  prices  and  those 
in  the  export  market.  Almond  exports  have 
provided  an  outstanding  source  of  foreign 
exchange  earnings,  currently  accounting  for 
about  1  percent  of  total  U.S.  agricultural  ex- 
ports. Almonds  are  California's  leading  food 
export  product  and  the  Nation's  top  horti- 
cultural export. 

order  as  management  tool 
In  31  years  of  the  orders  existence,  no 
quality  almonds  have  been  diverted  from 
edible  channels.  The  order  has  been  used  as 
a  management  tool,  not  as  one  to  destroy 
edible  produce  that  might  otherwise  go  to 
the  consumer.  By  managing  almond  supply 
properly,  it  has  moderated  wide  swings  in 
production  often  characteristic  of  agricul- 
tural products  and  lessened  consumers'  ex- 
posure to  problems  associated  with  short- 
supply  years. 

Other  added  provisions  have  become  ex- 
tremely useful  tools  within  the  industry 
such  as  an  advertising  assessment,  produc- 
tion research,  and  quality  control.  They  pro- 
vided meaningful  benefits  to  thousands  of 
California  almond  growers  and  a  plentiful 
supply  of  quality  product  to  consumers. 

The  almond  marketing  order  contains  a 
provision  for  unique  volume  regulation.  It 
establishes  a  reserve  percentage.  It  operates 
so  this  reserve  is  not  turned  over  to  the 
board  to  market  or  destroy.  Rather,  a  han- 
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dler  can  become  an  agent  in  marketing  this 
reserve.  The  procedure  encourages  the  han- 
dler to  market  production  in  a  manner  to 
improve  growers'  return  and  make  the  prod- 
uct available  to  consumers. 

In  addition,  the  order  says  any  reserve 
must  be  allocated  by  May  15,  of  the  coming 
marketing  year.  This  precludes  the  perpetu- 
al buildup  of  surplus  or  reserve  that  can  be 
detrimental  to  marketing  efforts. 

Another  major  feature  permits  collecting 
and  publishing  important  statistics  pertain- 
ing to  production  and  disposition  of  the 
California  almond  crop.  In  contrast,  when 
concerns  over  an  energy  shortage  first  oc- 
curred, some  felt  we  did  not  know  the  pa- 
rameters of  our  petroleum  industry  and 
therefore  could  not  determine  the  severity 
of  the  problem. 

Such  is  not  the  case  in  agriculture  with  its 
effective  marketing  orders.  These  orders 
permit  extensive  collection  of  data  on  crop 
quantity  and  movement  and  make  this  in- 
formation available  to  the  public. 

The  quality  control  provision  enables  the 
industry  to  police  quality  of  its  products.  It 
removes  incentives  for  handlers  to  "get  by" 
with  poor-quality  merchandise.  Damaged 
merchandise  must  be  placed  into  inedible 
channels  such  as  the  production  of  almond 
oil. 

Recent  statistics  show  the  U.S.  almond  in- 
dustry has  made  significant  progress  in 
quality  control  aided  by  its  research  efforts, 
also  carried  out  under  the  order.  In  recent 
years,  only  3  to  4  percent  of  the  crop  con- 
sisted of  inedible  kernels,  well  below  the  5- 
year  average  (1976-80)  of  5.6  percent.  Qual- 
ity control  provisions  do  not  withhold  mate- 
rial from  the  market  that  is  edible  but  un- 
dersized. 

RESEARCH,  DEVELOPMENT,  PROMOTION 

Research  allows  producers  to  study  better 
methods  of  growing  the  product  including 
reduction  of  crop  damage  from  insects. 

Industry  advertising  and  promotion 
inform  the  public  of  the  availability  and 
benefits  of  almonds  and  helps  growers 
market  increasingly  larger  crops.  Both  the 
1981  and  1982  marketing  years  set  records 
for  domestic  consumption,  due  largely  to 
brand  and  generic  advertising  and  sales  pro- 
motional programs.  These  efforts  brought 
the  almond  into  an  era  of  greater  public  rec- 
ognition, acceptance,  and  popularity.  Al- 
monds now  lead  all  other  U.S.  nuts  in  per- 
capta  consumption  and  also  lead  in  the 
growth  rate  in  U.S.  consumption. 

The  almond  industry  is  a  concrete  exam- 
ple of  how  well  marketing  orders  work.  We 
had  a  large  carryover  from  the  1980  crop, 
plus  record-high  production  in  both  Califor- 
nia and  Spain.  World  supply  was  expected 
to  be  nearly  twice  as  much  as  had  ever  been 
consumed.  In  July  1981.  the  Almond  Board 
of  California  requested  establishing  a  25- 
percent  reserve  on  that  crop.  After  consider- 
able discussion  and  delay,  it  was  finally  es- 
tablished, halting  the  precipitous  decline  in 
prices  since  the  reserve  was  first  requested. 

By  February  1982,  thanks  to  dramatic  im- 
provements in  consumption  and  slightly 
smaller  crop  than  had  been  estimated,  part 
of  the  reserve  was  eliminated.  By  May.  the 
entire  reserve  was  eliminated,  making  the 
crop  100  percent  salable.  No  almonds  were 
diverted  to  other  uses  or  destroyed.  All  were 
consumed  by  people  somewhere  in  the 
world  at  low  prices,  but  from  the  growers' 
standpoint,  a  better  alternative  than  if  the 
reserve  had  not  been  established. 

A  year  later,  the  almond  board  met  again. 
Outlook  was  for  a  smaller,  but  still  large 
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crop  in  California  and  Spain.  Both  countries 
had  large  carryovers.  Nevertheless,  the 
board  unanimously  felt  the  crop  could  be 
handled  without  any  major  reserve.  A  2-per- 
cent reserve  was  established  to  develop  new 
markets,  primarily  almond  butter  and  the 
school  lunch  program. 

These  reserve  programs  are  established 
with  the  consent  of  the  Secretary  of  Agri- 
culture, but  costs  are  borne  by  individual 
growers.  In  the  case  of  the  1981  crop,  lower 
prices,  costs  of  storage,  and  costs  of  delay  in 
payment  were  borne  by  the  growers.  Some 
of  the  almonds  in  reserve  were  not  shipped 
until  December  1982.  Funds  were  not  col- 
lected until  January  or  February  of  1983. 

Based  on  early  plantings,  projections  for 
the  1983  would  supply  were  optimistic  both 
for  California  and  Spain.  We  were  prepared 
to  manage  that  and  invoke  a  somewhat 
larger  reserve  than  the  2  percent  in  1982. 
Widespread  frost  in  Spain,  and  huge  weath- 
er losses  in  California,  cut  the  crops  in  both 
countries  to  less  than  half. 

In  1983,  the  major  producing  countries 
grew  more  than  100  million  shelled  pounds 
less  than  the  world  consumed  in  1982.  Just 
imagine  what  that  situation  would  do  for 
prices  and  consumption  without  carryovers 
from  the  reserve  program,  particularly  the 
one  in  1981. 

ALMOND  CONSUMPTION  OP 

Almond  consumption  is  increasing  almost 
everywhere  in  the  world.  In  1981.  U.S. 
almond  consumption  was  up  almost  21  per- 
cent and  export  consumption  grew  about  10 
percent.  During  the  1982  crop  year,  domes- 
tic consumption  grew  another  11  percent. 
And  so  far  this  year,  domestic  consumption 
is  up  another  10  percent. 

Our  big  challenge  this  year  has  been  to 
keep  consumption  growing,  an  impossible 
task  without  the  reserve  program.  All  1981 
crop  almonds  would  have  been  "dumped"  to 
turn  them  into  cash  as  soon  as  possible. 
There  would  have  been  no  discipline  to 
manage  the  crop  in  anticipation  of  some 
future  failure. 

The  1983  crop  prices  are  higher  than  1982 
or  1981,  but  substantially  lower  than  they 
would  have  been  without  the  1981  reserve. 
Similarly,  grower  prices  on  the  1981  crop 
were  higher  than  they  would  have  been 
without  the  marketing  order.  But  isn't  it 
more  desirable  to  manage  the  supplies  of  a 
permanent  crop  so  prices  remain  "reasona- 
ble" and  increase  consumption? 

Marketing  orders  help  everyone— growers 
by  keeping  prices  a  bit  higher  in  years  of 
plentiful  supply;  consumers  by  keeping 
prices  lower  than  in  years  of  short  supply: 
and  Government  because  they  are  paid  for 
by  the  growers  involved,  not  by  the  Federal 
Treasury. 

Most  segments  of  American  industry 
decide  how  much  they  want  to  produce  in 
accordance  with  how  much  they  expect  to 
sell.  In  fruit  and  nut  crops,  the  weather  de- 
cides how  much  the  growers  will  have  to  sell 
and  sales  forecasts  must  be  based  on  what 
they  produce. 

Less  than  1  percent  of  all  marketing  order 
administrative  costs,  (less  than  $6  million 
per  year)  are  borne  by  USD  A.  This  also 
means  more  than  99  percent  are  absorbed 
by  producers. 

Marketing  orders  are  the  backbome  of 
the  small  grower— the  family  farmer.  Of 
recent  votes  taken  among  small  growers, 
support  was  more  than  85  percent  in  favor 
of  marketing  orders. 

At  the  inception  of  the  marketing  order, 
the  California  almond  industry  handled 
about  40  million  pounds  of  almonds  per 
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year.  In  recent  years,  the  industry  has  suc- 
cessfully marketed  crops  as  large  as  407  mil- 
lion pounds.  Almonds  are  the  largest  tree 
crop  in  California.  The  marketing  order  en- 
courages production  in  a  manner  fair  to  the 
consumer.  Consumer  value  has  been  main- 
tained and  the  public  has  a  wholesome  and 
healthful  food  product  at  a  reasonable 
price.  Simultaneously,  almond  growers  have 
been  able  to  produce  a  crop  and  realize  a 
return  in  most  years,  thus  allowing  them  to 
stay  in  business.* 


TRIBUTE  TO  HYUN  SEONG  SOO 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 

•  Mr.  DYMALLY.  Mr.  Speaker,  since 
coming  to  the  House  of  Representa- 
tives, I  have  served  on  the  Foreign  Af- 
fairs Committee.  Each  year  that  I 
serve,  my  conviction  grows  that  we  do 
not  have  enough  opportunity  to  get  to 
know  our  government  counterparts  in 
other  countries.  We  make  policy  deci- 
sions that  have  impact  abroad.  Yet,  we 
often  have  an  inadequate  understand- 
ing of  the  officials  in  those  other 
countries  who  must  respond  to  the  ac- 
tions we  take.  Often  we  are  unaware 
of  the  internal  political  forces  that 
govern  their  perception  of  our  deci- 
sions. 

For  nearly  4  years  my  office  has  had 
the  good  fortune  to  host  a  fellowship 
program  for  staff  members  of  the  Na- 
tional Assembly  of  the  Republic  of 
Korea.  Next  week,  Mr.  Hyun  Seong 
Soo,  the  fifth  fellowship  recipient  of 
this  program  will  complete  his  tour  in 
the  United  States  by  spending  time 
working  alongside  staff  members  in 
my  California  district  office.  For  the 
past  4  months,  Mr.  Hyun  has  worked 
in  my  Washington  office.  He  has  at- 
tended hearings,  observed  floor 
debate,  and  consulted  with  staff  mem- 
bers of  various  committees.  He  was 
able  to  enroll  and  attend  classes  at 
both  the  Department  of  Agriculture 
Graduate  School  and  George  Wash- 
ington University.  Moreover,  he  has 
interacted  daily  with  members  of  my 
staff.  We  have  gotten  to  know  Mr. 
Hyun.  and  through  him,  Korea  in  a 
way  that  carmot  be  approached  by  a 
committee  brief  or  even  by  a  hearing. 
Korea  is  not  just  a  place;  it  is  people, 
some  of  whom  I  know  because  I  have 
worked  with  them.  It  is  this  link  of 
people  to  people  that  I  think  holds  the 
greatest  hope  for  world  peace,  world 
stability  and  shared  prosperity. 

Peace  Corps  members  returning  to 
the  United  States  often  say  that  they 
received  at  least  as  much  from  their 
host  country  as  they  gave  in  service  to 
that  country.  I  think  we  can  say  we 
have  received  at  least  as  much  from 
Hyun  Seong  Soo  as  we  have  given. 
One  of  the  most  fascinating  things  I 
have  gained  from  him  is  a  feeling  for 
differences    between    the    legislative 
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processes  of  our  two  countries.  Mr. 
Hyun  is  a  staff  member  of  the  bill 
drafting  department  of  the  Korean 
National  Assembly.  The  responsibility 
of  that  office  seems  to  be  much  great- 
er in  scope  than  is  that  of  our  office  of 
Legislative  Counsel.  The  Korean  bill 
drafting  department  has  an  important 
advisory  function  to  Members  and 
their  committees.  Not  only  does  the 
staff  draft  legislation,  it  also  is  able  to 
help  determine  whether  or  not  legisla- 
tion should  be  drafted.  And  the  de- 
partment responds  to  the  legislative 
requirements  of  both  the  legislative 
and  executive  branches.  One  thing 
that  makes  these  functions  possible  is 
that  National  Assembly  staff  members 
normally  make  a  career  of  their  serv- 
ice to  the  Assembly.  They,  therefore, 
become  long-term  repositories  of  ex- 
pertise. This  practice  is  of  course 
much  different  from  our  practice,  not 
only  in  Government  but  in  business  as 
well.  Our  citizens  may  expect  as  many 
as  five  career  changes  in  their  working 
life. 

The  many  occasions  Mr.  Hyun  has 
presented  us  to  compare  our  two  Gov- 
ernments have  been  enlightening.  Of 
course,  what  works  in  one  setting  is 
not  necessarily  directly  applicable  to 
another,  but  a  comparison  of  two  ap- 
proaches often  provides  the  critical  in- 
sights that  can  lead  to  improvements 
in  both.  Mr.  Hyun  has  given  us  wel- 
come insight  and  I  hope  that  we  have 
reciprocated  in  kind.  It  is  difficult  to 
say  goodbye  to  a  friend  who  has  given 
us  so  much,  but  the  understanding  Mr. 
Hyun  has  left  us  with  will  be  a  daily 
reminder  of  his  time  with  us.  My  staff 
and  I  wish  our  friend  Hyun  Seong  Soo 
a  long,  fruitful  and  distinguished 
career  in  service  to  the  people  of 
Korea.  We  look  forward  to  the  day  we 
will  visit  him  and  his  family  in  Seoul.* 


WELCOME  TO  UKRAINIAN 
AMERICAN  BAR  ASSOCIATION 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  MICHEL.  Mr.  Speaker,  the  city 
of  Washington  will  welcome  the  week 
of  October  15  to  20  the  Annual  Meet- 
ing of  the  Ukrainian  American  Bar  As- 
sociation, comprising  distinguished 
members  of  the  legal  profession  from 
25  States  of  the  Union.  The  history  of 
Ukraine  is  known  to  many  of  us,  but 
the  individual  experiences  and  the  as- 
pirations of  Ukrainian-Americans  is 
not  generally  understood  or  appreciat- 
ed. The  great  nation  of  Ukraine,  ab- 
sorbed as  it  is  today  as  a  part  of  the 
Soviet  Union,  has  a  tradition  of 
human  freedom  and  of  representative 
government  which  compares  with  our 
own  heritage. 
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Mr.  Speaker.  I  know  that  my  other 
colleagues  in  this  body  will  want  to 
join  with  me  in  this  expression  of  high 
regard  for  the  members  of  the  Ukrain- 
ian American  Bar  Association  and 
their  families  who  will  convene  their 
annual  meeting  here  in  our  Nation's 
Capital,  a  city  where  many  of  these 
lawyers  have  gained  positions  of  prom- 
inence. 

Let  me  cite  just  a  few  of  these  lead- 
ers of  the  Ukrainian  American  bar: 

Ihor  O.E.  Kotlarchuk  serves  with 
the  Internal  Security  Section  of  the 
Criminal  Division  of  the  U.S.  Justice 
Department,  where  he  has  the  impor- 
tant responsibility  of  prosecuting  espi- 
onage cases  and  cases  involving  the 
export  of  strategic  technology  in  viola- 
tion of  the  Export  Administration  Act. 
Bhodan  F\itey  is  the  chairman  of 
the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States;  prior  to 
assuming  this  important  Government 
role  he  was  a  leading  member  of  the 
Ohio  bar. 

Michael  Waris.  Jr..  a  partner  in  the 
prestigious  international  law  firm  of 
Baker  «&  McKenzie,  is  a  former 
member  of  the  advisory  group  to  the 
Commissioner  of  Internal  Revenue 
and  Associate  Tax  Legislative  Counsel 
of  the  Treasury  Department. 

Mr.  Speaker.  I  know  that  underlying 
the  proceedings  of  the  Ukrainian 
American  Bar  Association  there  will 
be  a  tacit  and  fervent  hope  that  inde- 
pendence for  Ukraine  and  freedom  for 
all  Ukrainians  may  one  day  be  realized 
and  that  the  torch  of  human  freedom 
which  is  aflame  in  the  hearts  of  all 
freedom-loving  Ukrainian-Americans 
will  be  characterized  by  those  who  will 
be  here  in  Washington. 

Mr.  Speaker,  we  salute  the  Ukraini- 
an American  Bar  Association  and  its 
members  and  families.  We  hope  for 
them  a  highly  successful  annual  meet- 
ing here  in  our  Nation's  Capital  and 
we  wish  them  well  in  all  of  their  pro- 
fessional deliberations  and  their  per- 
sonal aspirations.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 
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grate,  are  plagued  by  KGB  agents, 
find  themselves  suddenly  without  em- 
ployment, and  suffer  continual  harass- 
ment. While  each  story  is  part  of  a  co- 
ordinated pattern  of  Soviet  repression, 
we  in  the  Western  world  must  never 
become  so  jaded  that  we  forget  the  in- 
dividuals being  oppressed. 

One  such  individual  family  is  the 
Budniatsky  family  in  Leningrad.  Mark 
Budniatsky  and  his  wife.  Frieda,  both 
professional  engineers  by  training, 
sought  an  exit  visa  on  December  4. 
1978,  for  themselves  and  their  young 
daughter  Anna.  As  a  result,  they  were 
forced  to  give  up  their  jobs  and  have 
suffered  the  indignity  of  having  their 
request  denied  time  and  again  because 
of  so-called  regime  considerations. 

Since  these  grave  disappointments, 
Mark  and  Frieda  have  been  denied 
suitable  work  and  are  forced  to  main- 
tain their  family  by  working  as  a  fire- 
man and  an  insurance  representative. 
Their  lives  have  been  completely  dis- 
rupted. They  must  live  in  constant 
fear  of  further  persecution,  yet  they 
have  committed  no  crime.  They 
merely  desire  to  exercise  their  religion 
in  an  atmosphere  of  freedom. 

The  Budniatsky's  plight  is  not  singu- 
lar in  its  occurrence,  and  that,  of 
course,  is  the  most  tragic  part  of  this 
story.  The  Soviet  Union  has  promised 
by  its  signature  to  the  Helsinki  Final 
Acts  to  allow  free  emigration.  But 
what  has  become  of  this  right?  The 
Budniatsky's  surely  have  not  been 
able  to  take  advantage  of  it.  and  nei- 
ther have  countless  other  Soviet  Jews. 
In  my  view,  this  is  a  violation  of 
human  rights  on  the  deepest  level. 

Though  it  would  seem  at  times  that 
our  voices  may  not  be  heard,  we  must 
continue  to  draw  attention  to  this 
problem  and  those  whom  it  affects.  Si- 
lence on  our  part  would  destroy  the 
spirit  and  hope  of  all  those  like  the 
Budniatsky's  who  can  only  pursue  the 
most  meaningful  aspect  of  human  life 
by  risking  persecution.  Only  by  con- 
tinuing to  expose  this  systematic  op- 
pression can  we  hope  to  secure  the  re- 
lease of  the  countless  families  like  the 
Budniatsky's  who  yearn  for  freedom. 

I  urge  my  colleagues  to  join  me  in 
reaffirming  our  identification  and 
commitment  to  those  Soviets  persecut- 
ed because  of  their  pursuit  of  their  re- 
ligion.* 
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Wednesday,  Septembers,  1984 
•  Mr.  WALGREN.  Mr.  Speaker,  once 
again  this  year  it  is  my  privilege  to 
take  part  in  this  effort  to  highlight 
the  mistreatment  by  the  Soviet  Union 
of  refuseniks.  those  Soviet  Jews  who 
continue  to  be  denied  permission  to 
emigrate. 

Almost  all  here  in  our  House  of  Rep- 
resentatives are  familiar  with  the  sto- 
ries of  Soviet  Jews  who.  after  un- 
founded denials  of  the  right  to  emi- 


SHRINKING  SHELTER 

HON.  ROBERT  GARCIA 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  5,  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  increas- 
ing rent  payments,  doubling  up,  dete- 
riorating    structures,     a     decreasing 
number  of  rental  units,  crime  and  just 


plain  frustration  are  the  issues  con- 
fronting inner  city  families  when  it 
comes  to  housing.  My  city's  2  percent 
vacancy  rate  represents  an  8-year  wait- 
ing list  for  those  seeking  Government 
assisted  housing.  Throughout  the  city 
of  New  York,  over  25,000  people  are 
homeless,  actually  living  in  the  streets. 
Yet  these  problems  and  hard  facts 
seem  to  have  little  influence  on  the 
policy  decisions  made  by  the  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment. 

Recently,  from  those  responsible  for 
Federal  housing  policy  we  were  treat- 
ed to  the  following  statement,  "On 
balance,  we  think  there  is  enough  ex- 
isting housing  out  there."  Such  a 
statement  suggest  both  a  lack  of  un- 
derstanding of  the  problems  confront- 
ing many  low-income  Americans  and  a 
lack  of  sensitivity  to  the  daily  battle 
for  survival  occuring  in  the  inner  city. 
Conversely,  from  those  working  most 
closely  with  the  poor  we  hear  very  dif- 
ferent words  with  reference  to  the 
search  for  shelter:  "they're  just  so 
angry,  they  don't  know  what  to  do." 

The  Wall  Street  Journal  examined 
the  issue  of  housing  the  poor  in  an  ar- 
ticle entitled,  "Declining  Housing  Aid 
Worsens  the  Struggle  for  Many  Poor 
People."  Of  particular  importance  to 
my  colleagues  should  be  the  adverse 
consequences  to  both  the  poor  and  the 
Federal  budget  caused  by  the  housing 
policy  changes  initiated  under  the 
1981  Budget  Act.  Tho  policy  change 
with  the  greatest  impact  is  the  30  per- 
cent of  income  rent  level  which  will 
create  an  ironic  shortfall  in  the  oper- 
ating budgets  of  assisted  housing  com- 
plexes by  changing  the  income  mix  of 
the  tenants  living  in  the  complexes. 
This  in  turn  lowers  the  income  pro- 
duced by  the  tenants  as  their  part  of 
the  operating  budget.  This  leads  to 
higher  Federal  subsidies. 

I  firmly  believe  that  we  need  a  com- 
prehensive housing  policy  upholding 
our  Nation's  47-year-old  goal  of  a 
decent  and  safe  living  environment  for 
all  Americans.  Accompanied  by  large 
budget  cuts  in  the  housing  production 
and  rehabilitation  programs  and  a  dra- 
matic fall  off  in  the  housing  pipeline 
authorized  under  President  Carter, 
the  poorly  designed  housing  policy 
changes  are  beginning  to  take  their 
toll.  I  would  like  to  submit  the  Wall 
Street  Journal  article  which  examines 
this  issue  into  the  Congressional 
Record. 

[Prom  the  Wall  Street  Journal,  Aug.  31, 
1984] 

Decuning  Housing  Aid  Worsens  the 
Struggle  for  Many  Poor  People 

(By  Joann  S.  Lublin) 
New  York.— In  the  sultry  air  of  a  public- 
housing  project  office  in  Manhattan,  Tessle 
Russo,  a  58-year-old  resident  in  a  sleeveless 
housedress,  is  seething.  Sweat  beads  dot  her 
upper  lip  and  ring  her  short  gray  hair. 
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Despite  the  heat,  Miss  Russo  tells  the 
project  manager  she  must  give  up  her 
window  air  conditioner.  She  no  longer  can 
afford  the  $7  monthly  extra  utility  charge, 
because  her  monthly  apartment  rent  went 
up  $10  Aug.  1,  to  $102.75.  The  former  wait- 
ress, disabled  by  cancer,  receives  $374  in 
monthly  Social  Security  payments,  her  only 
income. 

"I'll  just  have  to  learn  to  live  without  the 
air  conditioner,"  she  says.  "I'm  laughing, 
but  you  know,  inside  I'm  bursting,"  she 
adds,  her  dark  eyes,  magnified  by  thick 
glasses,  flashing  angrily.  "When  I  drop 
dead,  they  can  put  on  my  grave,  'Blame  it 
on  Ronald  Reagan.' " 

Miss  Russo's  rent  has  risen  twice  in  the 
last  two  years  because  of  President  Reagan's 
belief,  accepted  by  Congress,  that  the  poor 
should  pay  a  bigger  share  of  their  Income 
for  subsidized  housing.  It's  one  of  several 
ways  that  U.S.  housing  aid  for  the  poor  has 
shrunk  sharply  during  the  past  three  years. 
tougher  rules 

Tightened  eligibility  rules  exclude  more  of 
the  working  poor  from  public  housing;  a 
new  emphasis  on  housing  the  neediest 
makes  these  projects  more  expensive  and 
troublesome  to  manage  and  maintain,  since 
public-housing  officials  find  poorer  families 
put  more  wear  and  tear  on  their  apartments 
and  tend  to  engage  In  vandalism  and  other 
petty  crimes.  The  most  radical  shift  In 
policy  Is  a  scheduled  end  to  most  subsidized 
construction  and  rehabilitation  of  low-rent 
apartments,  largely  in  favor  of  government 
vouchers  good  toward  rental  of  existing 
units. 

In  the  past  three  years,  annual  budget  au- 
thority for  housing  assistance,  the  nation's 
third  biggest  welfare  program,  has  plum- 
meted to  $9.9  billion  from  $27  billion— one 
of  the  biggest  but  least-noticed  cuts  In  do- 
mestic spending.  The  number  of  new  house- 
holds slated  for  this  aid  fell  to  69,000  In 
fiscal  1983,  ended  last  September,  from 
192,000  In  fiscal  1980  and  a  peak  of  393,000 
three  years  before  that. 

The  Reagan  administration  Insists  that  its 
reduced,  revamped  housing  program  still 
serves  the  truly  needy.  Eventually,  officials 
add,  vouchers  will  serve  more  poor  Ameri- 
cans at  lower  cost  and  with  fewer  Inequities 
than  now. 

Critics  contend,  however,  that  the  admin- 
istration seeks  to  abandon  a  nearly  50-year- 
old  federal  commitment  to  help  shelter  the 
poor  through  public  housing  and  subsidies 
for  private  developers  and  owners  of  rental 
units.  Top  Reagan  aides  "have  made  It  quite 
clear  to  me  that  they  don't  think  the  Feder- 
al government  has  a  role  to  play  in  hous- 
ing," says  Carl  Williams,  executive  director 
of  San  Francisco's  Housing  Authority.  "But 
for  congressional  support  (for  subsidized 
housing),  this  administration  would  have 
withdrawn  entirely." 

growing  shortage 

The  slower  growth  of  subsidized  housing, 
recent  Increases  In  the  U.S.  poverty  popula- 
tion and  continued  conversions  of  rental 
apartments  to  condominiums  are  worsening 
a  national  shortage  of  housing  for  the  poor, 
critics  also  claim.  They  cite  the  growing  le- 
gions of  homeless  and  doubled-up  families 
and  the  waiting  lists  for  housing  aid  that 
last  many  years  In  some  cities.  Of  66  cities 
polled  last  spring  by  the  U.S.  Conference  of 
Mayors.  51  reported  that  demand  for  hous- 
ing assistance  grew  during  1983,  but  reduced 
supplies  left  few  able  to  meet  their  low- 
income  residents'  needs. 
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Many  people  seeking  housing  help  have 
"no  place  to  stay,"  Mr.  Williams  says. 
"They're  sleeping  In  doorways,  flophouses, 
dilapidated  houses."  Michael  Stone,  an  asso- 
ciate community-planning  professor  at  the 
University  of  Massachusetts,  says,  "We're 
going  back  to  Depression-like  conditions  In 
this  country."  Housing  advocates  estimate 
that  between  nine  million  and  13  million 
poor  U.S.  families  need  shelter  assistance 
because  they  pay  a  burdensome  chunk  of 
their  Income  for  rent  or  live  In  substandard 
dwellings. 

But  the  brunt  of  the  Reagan  shift  In 
housing  policy  has  yet  to  hit  the  poor.  In 
fact,  the  number  of  households  receiving 
subsidies  through  the  Department  of  Hous- 
ing and  Urban  Development  Is  still  rising— 
to  3.8  million  this  fall,  from  3.2  million 
three  years  ago.  The  gain  primarily  reflects 
completion  of  projects  committed  by  the 
Carter  administration.  The  construction 
pipeline  is  scheduled  to  run  dry  in  another 
two  years  or  so. 

adminstration's  stance 

Reagan  officials  take  credit  for  the  contin- 
ued Increase.  "In  this  administration,  we 
have  been  supplying  more  (low-income) 
housing  than  ever  has  been  supplied  in  the 
past,"  HUD  Secretary  Samuel  Pierce  boast- 
ed recently.  Adds  HUD  Undersecretary 
Philip  Abrams.  "We  try  to  take  care  of 
people  whose  problems  are  the  worst  first" 
because  the  nation  can't  afford  to  subsidize 
housing  for  every  low-Income  family.  At  the 
same  time.  Secretary  Pierce  has  noted,  the 
government's  housing  debt  is  dropping  from 
Its  1982  peak  of  $245  billion,  thanks  to  the 
elimination  of  most  new  construction  subsi- 
dies. 

The  deflclt-wary  Reagan  administration 
believes  rental  vouchers  could  help  house  10 
times  as  many  poor  families  as  would  the 
same  amount  spent  on  construction  subsi- 
dies—and with  fewer  Inequities.  Under  a 
pilot  project  approved  by  Congress  last 
year.  HUD  officials  began  this  July  30  to 
distribute  15,000  of  the  new  allowances  to 
those  most  in  need;  another  38,500  vouchers 
win  be  handed  out  In  fiscal  1985.  The  vouch- 
ers make  up  the  difference  between  30%  of 
a  family's  monthly  Income  and  "reasonable" 
rent  levels  In  an  area.  Families  can  pay 
more  rent  out  of  their  own  pockets  If  they 
wish. 

The  rationale  for  vouchers  is  that  the 
basic  housing  problem  is  affordability,  not 
an  actual  shortage  of  rental  units.  "On  bal- 
ance, we  think  there  is  enough  existing 
housing  out  there,"  explains  Maurice  Barks- 
dale,  an  assistant  HUD  secretary.  Reagan 
aides  expect  that  a  modest  construction  and 
rehabilitation  program,  passed  over  the 
White  Houses  Initial  objections,  will  meet 
the  worst  shortages  of  rental  housing. 

Many  cities'  long  waiting  lists  for  housing 
aid  lead  critics  to  scoff  at  the  administra- 
tion's approach  and  to  urge  a  much  larger 
subsidized  construction  and  rehabilitation 
effort.  "Vouchers  only  work  if  you  have  the 
houses,"  observes  William  Ratzlaff,  the 
public  housing  authority's  executive  direc- 
tor in  Denver,  where  families  must  wait  up 
to  three  years  for  assisted  housing,  and  the 
cltywlde  apartment  vacancy  rate  is  less  than 
2^4%.  New  York,  Boston  and  San  Francisco 
have  closed  or  soon  may  close  some  waiting 
lists. 

Poor  people  seeking  housing  help  often 
fume  in  frustration  over  the  long  waits.  "It's 
crazy,"  complains  27-year-old  Gerri  Greene. 
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as  she  stands  In  the  reception  area  of  New 
York's  City  Housing  Authority  headquar- 
ters In  Manhattan,  waving  at  passers-by 
copies  of  protest  letters  she  has  written. 
The  tall  willowy  black  woman  has  waited 
for  three  years  to  get  Into  a  housing  project; 
she  lives  In  a  cramped  one-bedroom  apart- 
ment with  her  two  children.  "I  took  the 
train  all  the  way  from  the  Bronx.  If  they 
(staff  members)  don't  give  my  interview 
today,"  she  warns,  "I  might  get  violent." 

A  security  guard  sitting  outside  the  locked 
screening  offices  nearby  says  applicants 
often  make  threats.  "They  start  yelling  at 
me.  'How  come  I  been  waiting  for  five  years 
and  I  still  don't  have  an  apartment?' "  says 
the  guard.  Christine  Leacy.  "They're  just  so 
angry,  they  don't  know  what  to  do."  The 
city's  public-housing  waiting  list  of  175.000 
families  would  quickly  double  in  number  "If 
people  thought  there  was  any  chance  of  get- 
ting In."  says  the  Housing  Authority's  gen- 
eral manager,  John  Simon. 

Because  of  New  York's  extreme  housing 
shortage,  an  estimated  17,000  to  20,000  fam- 
ilies, or  10%  to  12%  of  all  public-housing 
households,  double  up  In  the  projects,  in 
violation  of  the  law.  Such  arrangements 
were  "an  Insignificant  factor"  before  Mr. 
Reagan  took  office.  Mr.  Simon  says,  adding 
that  the  problem  recently  has  also  cropped 
up  in  other  cities. 

DOUBLING  UP 

One  who  Is  unhappily  doubled  up  Is  Llllle 
Nettles,  a  34-year-old  welfare  recipient  In 
Washington,  D.C.,  evicted  from  her  $llS-a- 
month  apartment  last  April.  Two  older  chil- 
dren stay  with  relatives  while  she  and  two 
daughters  sleep  on  a  double  bed  in  the 
sparsely  furnished  apartment  of  an  elderly 
friend.  The  rundown  building,  with  piaster 
peeling  and  garbage  reeking,  is  in  a  pre- 
dominantly black  neighborhood  dotted  with 
boarded-up  homes  and  Pentecostal  churches 
a  mile  from  the  White  House. 

"I've  been  looking  every  week,  four  to  five 
times  every  day  some  days."  Miss  Nettles 
says  with  a  sigh.  She  folds  and  refolds  a 
neatly  handwritten  list  of  apartment  vacan- 
cies. "Sometimes  I  feel  like  I  should  just 
give  up.  but  I  know  I  gotta  move." 

Landlords  let  her  complete  applications. 
"Then  they  say,  I'm  sorry,  you  cant  get  the 
apartment.  You  have  too  many  kids  or  not 
enough  money  on  your  (welfare)  check.'" 
She  gets  $329  monthly  in  public  assistance, 
plus  $242  in  food  stamps.  The  cheapest  va- 
cancy on  her  list,  a  one-bedroom  unit,  rents 
for  $268  a  month.  Spending  more  than  $200. 
she  says,  would  force  her  children  to  go 
without  new  clothes  needed  for  school. 

Reagan  officials  maintain  a  rent  voucher 
would  help  people  like  Miss  Nettles  find  an 
apartment.  Low-Income  housing  proponents 
disagree.  They  point  to  studies  showing  that 
large,  minority  families  on  welfare  frequent- 
ly encounter  housing  bias.  And  such  fami- 
lies "just  don't  have  that  extra  money"  to 
pay  more  than  30%  of  their  Income  for  rent, 
says  Marjorie  Shuman,  a  counselor  with 
Housing  Counseling  Services  Inc.,  a  non- 
profit agency  in  Washington. 

Houslng-ald  recipients  used  to  pay  25%  of 
their  Income  for  rent.  But  as  the  result  of 
one  Reagan  budget  cut,  the  required  share 
has  climbed  to  30%,  and  dollar  rent  ceilings 
that  In  many  cities  apply  to  each  apartment 
have  been  scrapped.  While  many  families 
are  allowed  to  stay  In  public  housing  after 
their  Incomes  have  risen  above  the  stand- 
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ards  for  admission,  income  ceilings  still 
apply  A  famUy  of  seven,  for  example,  would 
have  to  leave  public  housing  if  its  income 
rose  above  $34,500.  . 

At  the  same  time,  public-housing  admmis- 
trators  must  admit  more  of  the  extremely 
needy,  disturbing  the  mix  of  welfare  recipi- 
ent and  working  poor  that  has  kept  projects 
in  some  cities,  such  as  New  York,  stable  and 
comparatively  free  of  crime  and  other  social 
problems. 

In  certain  New  York  projecU,  these 
changes  have  led  to  tenant  turnover  rates 
twice  the  citywide  average  of  3.4%  a  year,  as 
moderate-income  families  move  out  rather 
than  pay  higher  rents.  At  one  Staten  Island 
project,  about  30  moderate-income  families 
have  left  in  the  past  year,  up  from  the  usual 
dozen.  Others  fear  coming  rent  increases 
will  force  them  out. 

"How  am  I  supposed  to  live?"  asks  Virgin- 
ia Thow.  She,  her  teletype-operator  hus- 
band and  two  youngsters  expect  they  will 
have  to  move  in  a  few  years.  But  she  likes 
the  560-unit,  low-rUe  complex,  "a  haven  in 
the  city,  grass,  trees  and  no  graffiti  ...  I 
don't  want  to  move  out  of  here." 

THE  CHANGING  MIX 

Yet  some  working-poor  tenants  who  can't 
afford  to  leave  public  housing  worry  about 
staying.  Typical  is  Renee  Sherbington.  a 
Staten  Island  teachers  aide  and  single 
parent  who  earns  $10,000  a  year.  Her  build- 
ing's loss  of  moderate-income  families,  re- 
placed by  welfare  recipients,  makes  her 
afraid  to  let  her  two  youngsters  outside  for 
long.  "Drugs  are  being  dealt  out  in  front  of 
my  children  while  they're  playing"  and  gar- 
bage litters  the  formerly  clean  hallways,  she 
says. 

Tenant  activists  such  as  Ms.  Sherbington 
and  Ms.  Thow  are  pushing  a  bill  that  would 
allow  authorities  to  reinstate  rent  ceilings  in 
public  housing.  "What's  happening  here  is 
sinful;  we're  destroying  valuable  projects," 
contends  Rep.  Guy  Molinari,  the  Staten 
Island  Republican  who  introduced  the 
measure,  he  thinks  the  altered  family  mix 
in  housing  projects  will  sharply  drive  up 
crime,  vandalism  and  abandonment,  requir- 
ing more  subsidies. 

"That's  the  crazy  thing,"  he  says.  'The 
final  result  (of  this  budget  cut)  is  that  it's 
going  to  cost  the  federal  government  more 
more."« 
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Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  6,  1984.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  7 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  August. 

SD-106 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  oversight  hearings  to  review 
aviation  systems  delays. 

SD-I38 


September  5,  1984 


September  5,  1984 


SEPTEMBER  10 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  safety 
aspects    of    the    Vandenberg    Space 
Shuttle  launch  complex. 

SR-253 

10:00  a.m. 
Joint  Economic 
To  resume  hearings  to  evaluate  the  role 
of  innovation  in  America  and  to  review 
the  application  of  new  ideas  to  basic 
industries,  focusing  on  the  university 
role  in  high  technology  development. 
2203  Raybum  Building 

3:00  p.m. 
France 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  hearings  on  S.  2243.  the  Tax- 
payers Bill  of  Rights  Act. 

SD-2I5 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 


SEPTEMBER  II 

9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2032,  H.R.  5426, 
and  S.  2916,  bills  to  designate  certain 
lands  in  Colorado  as  wilderness. 

SD-366 

Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Susan  R.  Holmes,  Rufus  G.  King,  III, 
Colleen  Kollar-Kotelly,  A.  Noel  Anke- 
tell  Kramer,  Emmet  G.  Sullivan, 
Robert  S.  Tignor,  and  Robert  I.  Rich- 
ter,  each  to  be  an  Associate  Judge  of 
the  Superior  Court  of  the  District  of 
Columbia,  and  Andrew  L.  Prey,  to  be 
an  Associate  Judge  of  the  District  of 
Columbia  Court  of  Appeals. 

SD-342 


Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  2802,  to  provide 
greater  equity  in  the  compensation  of 

attorneys  fees. 

SD-430 

10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  2892,  to 
amend   and   authorize   funds   for  the 
Comprehensive     Environmental     Re- 
sponse,  Compensation,   and   Liability 

Act  (Superfund). 

SD-406 

Finance 
To    resume    hearings    on    flat-rate    and 
other  major  tax  reform  proposals. 

SD-215 
Judiciary 
To  hold  oversight  hearings  to  review  the 
implications  of  the  Federal  Communi- 
cations Commission  ruling  on  broad- 
cast ownership  (7-7-7  Rule). 

SD-226 

Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  review  the  progress 
of    this    year's    refugee    resettlement 

program. 

SD-124 

Select  Committee  on  Indian  Affairs 
Business  meeting,  to  markup  House 
Joint  Resolution  158.  to  make  techni- 
cal corrections  to  the  Indian  Land 
Consolidation  Act  (P.L.  97-459),  S. 
II51,  to  compensate  heirs  of  deceased 
Indians  for  improper  payments  from 
trust  estates  to  States  or  political  sub- 
divisions thereof  as  reimbursements 
for  old  age  assistance  received  by  de- 
scendants during  their  lifetime,  S. 
2480,  to  restore  mineral  and  grazing 
rights  on  certain  lands  in  North 
Dakota  to  the  Three  Affiliated  Tribes 
of  the  Fort  Berthold  Reservation,  S. 
2663,  pertaining  to  the  inheritance  of 
trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation,  North 
and  South  Dakota,  S.  2823,  to  provide 
for  the  use  and  distribution  of  judg- 
ment funds  awarded  the  Saginaw 
Chippewa  Tribe  of  Michigan,  and  S. 
2824,  to  provide  for  the  use  and  distri- 
bution of  judgment  funds  awarded  the 
Wyandotte  Tribe  of  Oklahoma. 

SR-428A 

11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 

4:00  p.m. 
Foreign  Relations 
Closed  briefing  to  review  activities  in 
the  Middle  East  and  South  Asia. 

S-116,  Capitol 


SEPTEMBER  12 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2618,  the  Tele- 
communications Trade  Act  of  1984. 

SD-215 

Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  to  review  the  effects 
of  pornography  on  women  and  chil- 
dren. 

SR-418 


Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  the  use  of 
wiretapping  and  protection  of  an  indi- 
vidual's privacy. 

SD-226 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Robert  R.  Davis,  of  Illinois,  to  be  a 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission,  and  Crete 
B.  Harvey,  of  Illinois,  and  Melvin  A. 
Ensley,  of  Washington,  both  to  be  a 
member  of  the  Federal  Farm  Credit 
Board,  Farm  Credit  Administration. 

SR-328A 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  2892,  to 
amend  and  authorize  funds  for  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  (Superfund). 

SD-406 
Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Rosemary  M.  CoUyer,  of  Col- 
orado, to  be  General  Counsel  of  the 
National  Labor  Relations  Board,  S. 
2568,  Civil  Rights  Act  of  1984,  and  S. 
44,  to  provide  for  a  uniform  product  li- 
ability law. 

SD-430 
10:30  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
Business  meeting,  to  mark  up  S.  1405, 
Federal  Neutrality  Act  of  1983. 

SD-628 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  May 
1984    Department    of   Energy/Energy 
Information    Administration    compre-  ■ 
hensive  review  of  the  status  of  the 
U.S.    domestic    uranium    mining   and 
milling  industry. 

SD-366 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-266 
SEPTEMBER  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National  Highway  Trans- 
portation Safety  Administration. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  Bon- 
neville Power  Administraition   repay- 
ment of  obligation  to  the  U.S.  Treas- 
ury. 

SD-366 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Taft-Hartley  Act  and 
the  Railway  Labor  Act. 

SD-430 
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10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  2892,  to 
amend  and  authorize  funds  for  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Libability 
Act  (Superfund). 

SD-406 
Foreign  Relations 
To  hold  hearings  to  review  East-West 
Cooperation  In  outer  space. 

SD-419 

SEPTEMBER  14 

9:30  a.m. 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  joint  hearings  with  the  Subcom- 
mittee on  International  Trade  on  S. 
2429,  to  Increase  the  duty  on  certain 
shelled  filberts,  to  be  followed  by 
hearings  on  S.  2933.  to  provide  that 
the  restrictions  imposed  by  the  Deficit 
Reduction  Act  of  1984  with  respect  to 
property  leased  by  a  tax-exempt  entity 
would  generally  not  apply  to  certain 
correctional  facilities  leased  by  State 
and  local  governments. 

SD-215 

10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  2892,  to 
amend  and  authorize  funds  for  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  (Superfund). 

SD-406 

Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  Public  Law  480,  Food  for 
Peace  Program. 

SD-419 

SEPTEMBER  17 

9:30  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  Impact  of  the  Federal  income 
tax  system  on  productivity  and  eco- 
nomic growth. 

SD-215 

2:00  p.m. 
Finance 

Health  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation   of    the    medicare    hospice 
benefit  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA). 

SD-215 

SEPTEMBER  18 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Motor  Carrier  Act  of 
1980  (P.L.  96-296). 

SR-253 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  state  of  the 
U.S.  textile  industry  under  the  trade 
agreements  program. 

SD-215 
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Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Orphan  Drug  Act 
(P.L.  97-414),  focusing  on  section  7  re- 
lating to  radiation-cancer  liability. 

SD-430 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Taft-Hartley  Act 
and  the  Railway  Labor  Act. 

SR-4S5 

10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  hearings  on  the  release  into  the 
environment  of  genetically  engineered 
organisms. 

SD-406 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 


SEPTEMBER  19 
10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  continue  hearings  on  the  release  Into 
the  environment  of  genetically  engi- 
neered organisms. 

SD-406 

SEPTEMBER  20 

9:00  a.m. 
Office  of  Technology  Assessment 
To  hold  a  general  board  meeting. 

S-205.  Capitol 

10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1981,  authorizing 
additional  funds  for  the  development 
of  small  reclamation  projects. 

SD-366 

Finance 
To    resume    hearings   on    flat-rate    and 
other  major  tax  reform  proposals. 

SD-215 

SEPTEMBEIR  21 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  current 
method  of  financing  medical  educa- 
tion  costs   under   the   medicare   pro- 
gram. 

SD-215 

SEPTEMBER  24 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  issues  re- 
lating to  Antarctica,  focusing  on  the 
proposed  Convention  on  the  Conserva- 
tion of  Antarctica  Living  Marine  Re- 
sources.   U.S.    and    International    re- 
search activities  therein,  and  on  the 
proposed  Antarctica  Minerals  Treaty. 

SR-253 
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SEPTEMBER  25 
9:30  a.m.  ^  ^. 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Household   Goods 
Transportation  Act  (P.L.  96-454),  and 
the  Bus  Regulatory  Reform  Act  (P.L. 

97-261). 

SR-253 

Labor  and  Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 

tec 

To  hold  hearings  to  examine  the  use  of 

recreational  drugs  in  professional  and 

amateur  sports.  ^^^^^ 
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SEPTEMBER  26 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 

To  hold  hearings  on  S.  337,  to  make  per- 
manent the  deduction  for  charitable 
contributions  by  nonitemizers,  and  S. 
2017,  to  revise  certain  IRS  regulations 
relating  to  deductions  for  the  payment 
of  certain  expenses  by  ministers  and 
members  of  the  uniformed  services 
who  receive  subsistence  and  housing 
allowances. 

SD-215 
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SEPTEMBER  27 

10:00  a.m. 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  longevity 
lifestyle  of  older  individuals. 


and  the 
SD-430 


SEPTEMBER  28 

9:30  a.m. 
Finance 

Health  Subcommittee 
To  resume  hearings  to  examine  how  to 
ensure  quality   health  care   for  low- 
income  persons. 

SD-215 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  Father  in  Heaven,  at  the 
end  of  the  98th  Congress  a  great 
statesman  will  retire.  Senator  Jen- 
nings Randolph.  We  offer  to  You, 
dear  God,  our  profound  gratitude  for 
giving  our  Nation  such  a  faithful,  pro- 
ductive public  servant.  We  thank  You 
for  his  four  decades  of  dedicated,  ef- 
fective service  on  the  Hill.  We  thank 
You  for  the  remarkable  breadth  of  his 
interests  and  concerns— education, 
youth,  aviation,  commerce,  human 
rights,  the  arts,  among  many  others— 
and  for  the  influence  of  his  leadership 
in  so  many  areas  of  the  private  sector. 
We  remember  with  deep  appreciation 
the  sense  of  respect,  dignity,  privilege, 
and  honor  in  which  he  holds  the 
Senate. 

Father  God,  this  gentleman— this 
strong,  compassionate,  thoughtful, 
kind  man  of  integrity  and  faith,  this 
gracious  friend— will  be  sorely  missed. 
We  commend  him  to  Your  loving  prov- 
idence and  direction  in  his  years  of  re- 
tirement. May  they  be  as  fruitful  and 
blessed  as  were  his  years  of  tireless  in- 
volvement in  public  affairs.  In  the 
name  of  the  Lord  he  reverences  and 
serves  so  faithfully,  we  pray.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 


The 


The  PRESIDENT  pro  tempore, 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BAKER.  Mr.  President,  I  com- 
mend the  Chaplain  for  his  excellent 
prayer  this  morning.  At  a  later  date  I 
will  extend  my  own  observations  about 
the  most  extraordinary  and  excellent 
service  of  our  friend,  the  senior  Sena- 
tor from  West  Virginia. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  I  do 
not  utilize  under  the  standing  order 
today  and  the  entire  time  of  the  mi- 


nority leader,  with  the  exception  of 
that  which  may  be  utilized  by  the 
acting  minority  leader,  be  reserved  for 
our  respective  use  during  the  course  of 
this  calendar  day. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  after 
the  execution  of  the  special  order  in 
favor  of  the  distinguished  Senator 
from  Wisconsin  [Mr.  Proxmire]  today 
there  be  a  period  for  the  transaction 
of  routine  morning  business  until  1 
o'clock  in  which  Senators  may  speak 
for  not  more  than  5  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  At  1  o'clock,  Mr.  Presi- 
dent, the  Senate  will  resume  consider- 
ation of  the  Baker  motion  to  proceed 
to  the  consideration  of  S.  2851,  which 
is  Calendar  Order  1056,  referred  to 
sometimes  as  the  banking  bill.  It  is  the 
hope  of  the  leadership  on  this  side 
that  we  can  reach  the  banking  bill 
today  and  make  it  the  pending  busi- 
ness. It  is  also  the  hope  of  the  leader- 
ship that  we  can  finish  our  delibera- 
tions on  that  measure  this  week  and  if 
not  this  week,  then  early  next  week. 

Mr.  President,  I  have  been  asked  by 
some  Senators  and  members  of  the 
press  whether  the  Senate  will  be  in 
session  tomorrow.  I  do  anticipate  that 
the  Senate  will  be  in  session  tomor- 
row. If  we  are,  I  anticipate  we  will  be 
on  the  banking  bill  or  perhaps  other 
matters  if  they  can  be  arranged  by 
unanimous  consent. 


THE  GENOCIDE  TREATY 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Wisconsin  is  in  grave  peril.  I 
spoke  recently  of  his  diligence  in 
bringing  the  Genocide  Convention  to 
the  Senate  and  in  having  spoken  on 
that  matter  every  day  continuously 
for  a  great  number  of  session  days  of 
the  Senate,  a  diligence  that  I  greatly 
admire.  Then  I  read  in  the  newspaper 
this  morning  that  the  administration 
may  be  pushing  for  the  ratification  of 
the  Genocide  Treaty.  The  peril  is  if  we 
ratify  that  thing,  I  do  not  know  what 
the  Senator  from  Wisconsin  is  going  to 
do  with  his  special  order  time.  But  I 
commend  once  more  the  Senator  from 


Wisconsin  and  I  may  consult  with  him 
on  how  you  convince  the  administra- 
tion on  issues  of  this  sort.  In  any 
event,  these  remarks  are  made,  Mr. 
President,  in  jest,  and  I  do  congratu- 
late the  Senator  from  Wisconsin  for 
the  useful  work  for  this  cause  that  he 
has  championed  for  so  very  long. 

Mr.  President,  under  the  order  previ- 
ously entered  my  time  remaining  is  re- 
served and  I  yield  the  floor. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  Democratic  leader  is  recognized. 

Mr.  CHILES.  Mr.  President,  under 
the  unanimous-consent  request  of  the 
majority  leader,  the  time  of  the  minor- 
ity leader  was  also  reserved  and  the 
acting  minority  leader  has  nothing 
further  at  this  time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  majority 
leader,  for  his  gracious  remarks.  I 
deeply  appreciate  them.  He  made  a 
wonderful  speech  not  long  ago.  He 
may  or  may  not  agree  with  me  on 
some  of  the  substance  of  the  issue,  but 
he  was  so  gracious  about  it.  I  know 
that  at  least  one  good  reason  for  rati- 
fying the  Genocide  Treaty  is  it  would 
shut  my  mouth. 


DOES  THE  REAGAN  ADMINIS- 
TRATION DESERVE  CREDIT 
FOR  GENOCIDE  RATIFICA- 
TION? THE  TEST 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday may  have  been  the  biggest  day 
for  the  ratification  of  the  genocide 
convention  in  the  35  years  that  treaty 
has  been  pending  before  the  Senate. 
Yesterday  the  Reagan  administration 
affirmed  its  support  of  the  treaty. 
Why  is  the  Reagan  support  of  the 
Genocide  Treaty  after  it  has  waited  35 
years  for  Senate  confirmation  so  criti- 
cal? Was  not  the  treaty  recommended 
to  the  Senate  by  every  one  of  the 
seven  previous  administrations.  Re- 
publican and  Democratic,  since  Presi- 
dent Truman  sent  the  treaty  to  the 
Senate  in  1949?  Why  is  the  support  of 
this  administration  so  special? 

The  answer,  Mr.  President,  is  that 
the  Reagan  administration  is  far  and 
away  in  the  strongest  position  to  give 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 


24360 

the  Genocide  Treaty  the  kind  of  deci- 
sive support  it  needs  to  win  Senate 
ratification.  Why  is  this?  Because  the 
Reagan  administration  is  a  conserva- 
tive administration.  Its  conservative 
credentials  can  only  be  challenged  by 
the  super  conservative  truly  far  right. 
If  the  Reagan  administration  after  3% 
years  of  careful  scrutiny  and  consider- 
ation can  endorse  the  treaty  as  being 
in  the  interests  of  this  country,  if  this 
conservative  administration  can  agree 
that  the  treaty  does  not  constitute  a 
threat  to  this  country's  sovereignty,  if 
the  Reagan  administration  can  con- 
clude that  this  treaty  will  not  endan- 
ger our  national  security,  if  this  ad- 
ministration concludes  the  treaty  is  le- 
gally as  well  as  morally  right,  then 
what  credible  basis  is  there  for  any 
genuinely  conservative  opposition? 

Mr.  President,  this  Senator  feels  this 
treaty  is  so  important  that  I  have  ad- 
dressed the  Senate  every  single  day  we 
have  been  in  session  since  January  11. 
1967.  That  means  I  have  delivered 
nearly  3.000  speeches  in  favor  of  the 
treaty.  I  have  done  so  because  I 
carmot  imagine  a  crime  worse  than 
genocide— the  planned,  premeditated 
extermination,  usually  by  murder,  of 
an  entire  racial,  religious,  or  ethnic 
group. 

Why  are  the  victims  of  genocide 
killed?  Not  because  they  have  commit- 
ted any  crime,  not  because  they  neces- 
sarily constitute  any  kind  of  a  threat, 
but  because  they  happen  to  be  Jews  or 
Armenians  or  Carthaginians  or  Cam- 
bodians. Who  perpetrates  the  crime? 
In  almost  every  case,  it  is  the  govern- 
ment of  the  country  where  the  victims 
live.  And  because  it  is  the  government, 
the  perpetrators  of  genocide  cannot  be 
reached  by  statutes  against  murder. 
They  can  only  be  reached  by  an  inter- 
national law  that  will  provide  the  basis 
for  bringing  such  genocidal  perpetra- 
tors to  justice. 

Can  the  Genocide  Treaty  have  any 
effect  in  stopping  genocide?  The 
answer  is  not  decisive.  The  interna- 
tional law  established  by  the  Genocide 
Treaty  provides  only  a  gradual,  only  a 
partial,  only  a  possible  punishment. 
Those  government  officials  who 
engage  in  genocide  would  suffer  pun- 
ishment for  their  crime  only  after 
their  government  had  been  over- 
thrown. But  the  Genocide  Treaty  does 
mark  a  critical  beginning  of  the  end  of 
this  terrible  curse  of  hatred  and 
murder  that  has  plagued  mankind 
since  the  begiiming  of  recorded  histo- 
ry and  probably  before  that. 

So  for  the  prospect  of  Senate  ratifi- 
cation of  the  Genocide  Treaty,  the  de- 
cision of  the  Reagan  administration  to 
support  the  treaty  is  indeed  the  best 
news  in  35  years.  Now,  Mr.  President, 
let  us  face  it:  Some  have  accused  the 
administration  of  playing  politics  with 
this  issue.  They  point  out  that  the  ad- 
ministration's endorsement  of  the 
treaty  comes  barely  2  months  before 
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the  Presidential  election.  It  comes  on 
the  eve  of  the  appearances  by  Presi- 
dent Reagan  and  Walter  Mondale 
before  the  B'nai  B'rith.  In  the  past, 
the  Genocide  Treaty  has  been  a 
matter  of  intense  concern  and  over- 
whelming support  by  American  Jews. 
It  is  reported  that  former  Vice  Presi- 
dent Mondale  intended  at  this  meeting 
to  point  to  the  failure  of  the  President 
to  support  ratification  of  the  treaty 
and  to  the  fact  that  such  a  failure 
would  have  marked  the  Reagan  ad- 
ministration as  the  only  administra- 
tion of  the  past  eight  that  had  failed 
to  support  ratification— Republican  or 
Democrat. 

On  the  other  hand,  Mr.  President, 
this  Senator  and  my  staff  have  carried 
on  a  long  and  frank  exchange  with  the 
administration      on      the      Genocide 
Treaty.  I  can  report  that  the  adminis- 
tration has  given  the  treaty  very  care- 
ful consideration.  The  two  key  agen- 
cies on  this  matter  in  the  administra- 
tion, the  Justice  Department  and  the 
State  Department,  have  both  indicat- 
ed   strong    support    for    the    treaty 
months  ago  and  promised  that  a  deci- 
sion, and  probably  a  favorable  deci- 
sion, would  be  forthcoming  and  soon. 
This  Senator  is  a  Democrat.  I  enthusi- 
astically support  the  Mondale-Perraro 
ticket  in  November.  But  I  believe  that 
in  this  case  the  administration  sup- 
ported  the   Genocide   Treaty   on   its 
merits.  Still,  the  timing  suggests  that 
this  is  a  judgment  call. 
'  How  do  we  tell?  Well,  there  is  a  way 
to  tell.  The  administration  can.  if  it 
wishes,  win  ratification  of  the  treaty 
before  the  Senate  adjourns  this  ses- 
sion  and   before    the   election.   Why 
should   that   not   be   the   test?   Why 
should  we  not  hold  the  administration 
to  that  test?  Over  the  past  several 
years.  I  have  talked  with  most  of  the 
Senators  who  might  be  opposed  to  the 
treaty.  There  are  not  many  and  there 
are  even  fewer  who  will  delay  it.  Cer- 
tainly, a  filibuster  of  the  treaty  is  a 
prospect.  But  there  is  no  question  in 
my  mind  that,  with  Reagan  adminis- 
tration support,  we  can  easily  secure 
the  60  votes  needed  to  cut  off  a  filibus- 
ter and  the  67  Senate  votes  we  need  to 
win  ratification  of  the  treaty. 

Time  is  short.  The  agenda  is  already 
crowded.  The  Congress  is  determined 
to  adjourn  sine  die  on  October  5.  But 
with  Reagan  administration  support, 
the  treaty  deserves  a  shot.  Republi- 
cans control  the  Senate.  So  whether 
the  treaty  gets  that  shot  it  deserves  in 
these  closing  weeks  will  determine 
whether  the  administration  deserves 
the  credit  for  winning  its  ratification. 
Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  friend  from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  just 
want  to  join  the  majority  leader  in 
commending  the  Senator  from  Wis- 
consin for  the  tremendous  leadership 


he  has  shown  in  the  Genocide  Treaty 
issue  over  a  great  many  years. 

The  comments  today  of  the  Senator 
from  Wisconsin  are  particularly  im- 
portant for  us  to  consider.  But  the  fact 
that  he  has  been  so  steadfast  and  so 
outstanding  in  his  leadership  on  this 
issue  is  really  something  that  I  want 
to  commend,  and  I  think  all  Members 
of  the  Senate  feel  the  same.  I  thank 
him  for  yielding  for  this  purpose. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend  from  Michi- 
gan—a good  friend,  and  I  mean  it.  He 
and  I  have  served  together  for  years 
on  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  I  gratefully  ap- 
preciate his  very  kind  and  generous  re- 
marks. 


CAN  WE  VERIFY  NUCLEAR  ARMS 
TREATIES?  COLBY  SAYS:  "YES" 

Mr.  PROXMIRE.  Mr.  President,  on 
July  6  I  wrote  to  William  Colby  to 
secure  his  views  on  what  has  become 
the  big  arms  control  issue:  Can  we 
verify  nuclear  arms  control  treaties 
with  the  Soviet  Union.  Why  Colby? 
Mr.  President,  as  former  head  of  the 
CIA,  Mr.  Colby  is  one  of  this  country's 
few  true  experts  on  the  threat  to 
America  represented  by  Soviet  mili- 
tary, technological,  and  economic 
power. 

So  I  asked  Mr.  Colby  for  his  assess- 
ment of  the  adequacy  of  our  current 
verification  capability  to  monitor 
Soviet  compliance  with  present  nucle- 
ar arms  control  treaties  with  the 
Soviet  Union. 

Mr.  President,  again  and  again— 
whether  talking  to  plain  American 
citizens  in  Wisconsin  or  with  my  sena- 
torial colleagues  or  with  military  offi- 
cers-I  find  that  support  for  nuclear 
arms  control  depends  on  the  degree  of 
confidence  in  this  country's  capacity 
to  verify  Soviet  compliance.  The  gen- 
eral opinion  is  that  the  Soviets  will 
cheat  if  they  can  get  away  with  it. 
Many  Americans  fear  that  if  the  Rus- 
sians cheat  and  get  away  with  it.  they 
could  gain  a  decisive  advantage  in  mili- 
tary power.  Some  of  these  Americans 
wonder  if  American  intelligence  could 
detect  that  cheating  and  verify  wheth- 
er or  not  the  Soviets  were  complying 
with  nuclear  arms  control  agreements 
that  limit  the  United  States. 

So  who  can  give  us  an  answer  to  this 
question?  How  about  a  former  head  of 
the  Central  Intelligence  Agency,  a 
man  who  has  no  partisan  axe  to  grind 
for  or  against  the  administration  and 
its  arms  control  policies,  but  who  has 
precisely  the  kind  of  professional  ex- 
perience that  would  qualify  his  opin- 
ion as  expert?  How  about  William 
Colby? 

In  his  letter  responding  to  my  in- 
quiry, Mr.  Colby  made  five  telling 
points.  First,  he  pointed  out  that  we 


are  going  to  verify  Soviet  weaponry 
whether  there  is  a  treaty  or  not. 

Let  me  reiterate  that:  We  are  going 
to  verify  Soviet  weaponry  whether 
there  is  a  treaty  or  not. 

We  have  to  do  this  as  a  matter  of  na- 
tional security.  How  thorough  and 
competent  a  job  does  this  country  do 
in  this  respect,  right  now?  Mr.  Presi- 
dent, the  Defense  Department  turns 
out  an  astonishing  amount  of  detailed 
information  about  Soviet  weapons.  Mr. 
Colby  admits  that  some  of  what  we 
would  like  to  know  we  cannot  know 
precisely.  But  we  can  and  do  identify 
it  sufficiently  to.  as  Mr.  Colby  writes, 
"design  counterweapons  and  negotiat- 
ing strategies." 

Second.  Colby  points  out  that  the 
nuclear  arms  control  treaties  facilitate 
this  information  gathering  process. 
They  are  specially  useful  in  securing 
data  from  the  closed  Soviet  society 
with  its  long  tradition  of  secrecy  and 
paranoia.  The  treaties  can  provide  a 
monitoring  process  that  can  open  up 
areas  that  the  Soviets  would  instinc- 
tively conceal.  Colby  warns  us  that  the 
process  cannot  be  perfect.  We  should 
be  careful  to  recognize  that  after  all 
Russia  is  the  locale  of  the  Potemkin 
villages. 

Third.  Mr.  Colby  writes  that  the 
treaty  provides  the  legitimate  and 
formal  basis  for  this  country  directly 
asking  the  Soviet  Union  about  devel- 
opments which,  absent  the  treaty, 
they  could  simply  call  none  of  our 
business.  In  fact,  we  have  had  specific 
discussions  with  the  Soviets  of  ambi- 
guities or  violations.  Sometimes  they 
have  been  able  to  reassure  us.  Other 
times  we  have  been  able  to  win  a 
change  in  their  behaviour. 

Fourth,  Colby  argues  that  the  exist- 
ence of  a  nuclear  arms  control  treaty 
can  and  usually  does  protect  our  na- 
tional security.  Does  an  arms  control 
treaty  with  effective  verification  provi- 
sions provide  greater  security  for  this 
country  than  the  continuation  of  the 
nuclear  arms  race?  What  is  Mr. 
Colby's  answer?  His  answer  is  an  em- 
phatic yes.  Furthermore,  he  points  out 
that  our  intelligence  and  verification 
systems  have  "identified  Soviet  weap- 
ons developments  well  ahead  of  their 
becoming  a  real  threat  to  us,  giving  us 
ample  time  for  countermeasures  or  ne- 
gotiations." He  cites  our  knowledge  of 
the  radar  site  in  Siberia  as  an  exam- 
ple. 

Finally,  former  Director  Colby  raises 
the  key  question:  Are  we  going  to  let 
arms  control  fail  because  we  insist  on 
absolute,  perfect  verification?  Or  will 
we  recognize  that  "reasonable  re- 
straints on  arms  control  developments 
with  an  assurance  that  any  substantial 
threat  to  our  security  would  be  tele- 
graphed long  in  advance  of  its  actual- 
ity." 

Colby's  question  goes  to  the  heart  of 
the  intransigence  of  the  administra- 
tion negotiating  a  test  ban  treaty  and 


a  treaty  to  ban  antisatellite  missiles. 
In  both  cases  the  administration  has 
pleaded  that  we  could  not  verify  such 
an  agreement.  The  scientific  communi- 
ty vigorously  disagrees  with  the  ad- 
ministration position  on  both  these 
treaties.  Seismologists  contend  that  we 
could,  indeed,  verify  a  treaty  prohibit- 
ing all  nuclear  weapons  explosions 
that  could  have  military  significance. 
How  about  an  antisatellite  treaty? 
Could  we  verify  an  antisatellite  treaty? 
Yes,  adequate  verification  of  an  anti- 
satellite  treaty  would  cost  a  small  frac- 
tion of  the  begirming  expenses  for  a 
race  with  the  Russians  into  a  militari- 
zation of  space  would  be  led  by  the 
antisatellite  technology. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  have 
previously  referred  from  former  CIA 
Director  William  Colby  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  DC, 

July  30.  1984. 
Hon.  William  Proxmire, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  F>roxmire:  Thank  you  for 
your  note  of  July  6,  raising  a  question  about 
the  verification  problems  of  various  arms 
control  agreements  with  the  Soviet  Union. 
Your  own  commitment  to  this  worthy  cause 
has  certainly  inspired  many  of  us  to  think 
about  the  necessity  of  arms  control  to 
manage  life  on  this  planet  with  our  Soviet 
adversaries  in  a  fashion  which  will  prevent 
our  destroying  each  other.  My  own  contri- 
bution has  largely  been  with  respect  to  the 
verification  aspect  on  the  problem.  This  has 
focused  not  on  the  measurement  of  the  last 
quarter  inch  of  the  fin  of  some  missile,  but 
rather  on  the  function  of  verification  itself. 
My  points  are  very  simple:  We  are  going  to 
verify  Soviet  weaponry  whether  there  is  a 
treaty  between  us  or  not.  because  we  must 
know  about  Soviet  weapons  development  for 
our  own  security.  In  fact,  we  do  a  pretty 
good  job.  as  can  be  seen  by  the  various  pub- 
lications of  the  Defense  Department  outlin- 
ing in  great  detail  the  Soviet  military  forces, 
to  include  many  things  which  are  inherent- 
ly nonverifiable  in  a  precise  sense,  but 
which  nonetheless,  we  can  identify  suffi- 
ciently clearly  to  be  able  to  design  counter- 
weapons  or  negotiating  strategies. 

My  second  point  Is  that  most  treaties  have 
a  number  of  elements  which  facilitate  this 
monitoring  process,  and  that  the  Soviets 
have  shown  their  willingness  to  move  in  the 
direction  of  such  cooperative  measures  to 
the  extent  they  desire  the  treaty  in  ques- 
tion, despite  its  conflict  with  their  tradition- 
al paranoia  and  secrecy.  The  provisions  of 
the  SALT  treaty,  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  etc.,  all  indicate  this  atti- 
tude by  the  Soviets.  We  must  be  careful  on 
the  topic  of  cooperative  measure  and  inspec- 
tions, as  the  Soviet  Union  was  the  original 
home  of  the  Potemkin  village,  but  I  think 
there  are  vehicles  for  adequate  monitoring. 

My  third  point  is  that  a  treaty  provides  a 
vehicle  for  discussion  of  Soviet  weaponry 
and  activity  which  does  not  exist  in  the  ab- 
sence of  such  a  treaty.  Without  a  treaty,  a 
question  by  us  about  some  Soviet  develop- 
ment can  be  met  with  the  true  statement 
that  it  is  none  of  our  business:  with  the 


treaty,  we  can  and  indeed  have  had  detailed 
discussion  with  the  Soviets  on  ambiguities 
and  possible  violations.  In  some  cases,  we 
have  been  reassured  that  the  item  was  not  a 
violation,  and  in  some  cases,  we  have  ob- 
tained changes  in  Soviet  behavior  to  comply 
with  the  treaty. 

My  last  point  is  a  very  simple  one.  We  are 
not  engaged  in  a  breach  of  contract  suit  de- 
manding evidence  beyond  a  reasonable 
doubt.  The  purpose  of  arms  control  and  ver- 
ification is  to  protect  our  national  security. 
A  marginal  violation  of  an  arms  control 
treaty  would  present  less  threat  to  our  na- 
tional security  than  a  continuation  of  the 
uncontrolled  arms  race  in  these  deadly 
weapons.  The  evidence  since  Sputnik  in 
1958  has  been  that  we  have  identified  Soviet 
weapons  developments  well  ahead  of  their 
becoming  a  real  threat  to  us,  giving  us 
ample  time  for  countermeasures  or  negotia- 
tions. The  most  recent  identification  of  the 
radar  site  in  Siberia  is  an  example  of  this,  in 
that  we  have  seen  it  in  the  course  of  its  con- 
struction long  before  it  has  any  operational 
capability  whatsoever. 

Thus  I  think  the  key  question  in  verifica- 
tion is  whether  we  are  going  to  allow  our- 
selves to  fail  in  the  arms  control  process  be- 
cause of  an  unrealistically  rigid  insistence 
on  absolute  verification,  or  whether  we  will 
better  protect  the  security  of  our  country 
by  reasonable  restraints  on  arms  control  de- 
velopments with  an  assurance  that  any  sub- 
stantial threat  to  our  security  would  be  tele- 
graphed long  In  advance  of  its  actuality.  We 
need  leadership  such  as  yours  to  bring  us  to 
a  better  solution  than  merely  piling  up  use- 
less and  dangerous  weapons. 
Sincerely, 

William  E.  Colbt. 


ECONOMIC  INDICATORS  FORE- 
CAST TROUBLE  AHEAD  AND 
SUPER  FEDERAL  DEFICITS 

Mr.  PROXMIRE.  Mr.  President,  for 
the  second  consecutive  month  the  Na- 
tion's leading  economic  indicators  tell 
us  the  long  economic  expansion  that 
began  in  November  1982.  nearly  2 
years  ago.  may  be  coming  to  an  end. 
For  21  consecutive  months  until  this 
June,  the  indicators  forecast  contin- 
ued economic  expansion,  meaning  far 
more  jobs,  sharply  improved  produc- 
tivity, growing  personal  income,  and  in 
general  an  increasingly  thriving  econo- 
my. Month  after  month,  in  fact,  for  21 
months  in  a  row  the  forecast  turned 
out  to  be  right.  And.  of  course,  it 
should  be  right.  It  is  not  based  on 
some  economic  guru  who  sucks  his 
thumb,  stares  at  the  wall,  and  then 
guesses  what  is  going  to  happen  to  in- 
terest rates  or  stock  market  prices. 
The  leading  indicators  put  together  12 
hard  factual  developments  which,  in 
each  case,  tend  to  foreshadow  what  we 
can  expect  to  happen  to  the  economy 
as  a  whole.  There  is  no  hocus-pocus 
here.  Consider  the  makeup  of  the 
leading  indicators.  Here  is  what  they 
include: 

The  average  work-week,  production 
workers  (manufacturing  hours)  aver- 
age weekly  initial  claims.  State  unem- 
ployment insurance;  vendor  perform- 
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ance.  companies  receiving  slower  deliv- 
eries from  vendors. 

They  include  new  orders  for  manu- 
facturing consumer  goods  and  materi- 
als, obviously  foretelling  what  is  likely 
to  happen.  New  orders  indicate  what  is 
going  to  be  produced  in  the  future. 

They  include  net  business  forma- 
tions, indicating  new  companies 
coming  in  and  forming  companies; 
contracts  and  orders  on  plant  and 
equipment,  which  certainly  foretell 
what  is  going  to  happen;  building  per- 
mits, which  indicate  that  we  are  gomg 
to  have  building  in  the  future  as  they 
increase. 

And  they  include  a  number  of  other 
factual  developments  which  have  been 
found  in  the  past  foretell  an  economic 
downturn  or  upturn,  such  as: 

Change  in  inventories  on  hand  and 
on  order; 
Change  in  sensitive  material  prices; 
Stock  prices  (500  common  stocks); 
Money  supply:  and 
Change  in  credit— business  and  con- 
sumer borrowing. 

Mr.  President,  the  leading  indicators 
provide    without    question    the    most 
solid  and  reliable  foretelling  of  what  is 
to  come  in  the  economy.  Of  course, 
the  drop  in  the  indicators  in  June  and 
July,    the    most    recent    months    for 
which  data  is  available,  cannot  fore- 
cast our  economic  future  with  certain- 
ty. A  change  in  1  month  tells  us  little, 
even  if  it  is  the  first  negative  showing 
in  21  consecutive  months.  But  a  simi- 
lar negative  showing  in  2  consecutive 
months  suggests  that  by  the  end  of 
this  year  or  more  likely  next  year  the 
recovery   may   come   to   an   end.   Mr. 
President,  the  changes  in  June  and 
July  were  not  marginal.  In  June  the 
leading  indicators  fell  by  a  substantial 
1.3  percent.  In  July  they  fell  again, 
this  time  by  0.8  percent,  another  sig- 
nificant change.  In  the  past  the  lead- 
ing indicators  have  usually  foreshad- 
owed a  change  in  economic  activity 
with  a  lag  ranging  from  2  or  3  months 
to  1  year. 

Of  course,  the  big  political  enchilada 
is  unemployment.  Does  this  change  in- 
dicate that  unemployment  will  rise? 
And.  if  so,  when?  It  may  indicate  that, 
but  very  likely  not  this  year.  Unem- 
ployment is  not  a  leading  indicator. 
.  Our  experience  has  been  that  it  is  not 
even  a  coincident  indicator.  It  is  a  lag- 
ging indicator.  And,  for  obvious  rea- 
sons. Most  employers  are  very  reluc- 
tant to  lay  off  employees.  As  business 
activity  recedes,  employers  will  first 
cut  overtime.  Then  they  may  have  em- 
ployees work  shorter  than  usual 
hours.  In  June  unemployment  fell 
sharply  from  7.4  to  7  percent.  But  in 
July  it  rose  again,  right  back  to  7.4 
percent.  Unemployment  will  probably 
resimie  its  fall.  Jobs  will  probably  con- 
tinue to  increase  through  the  rest  of 
this  year.  But  both  the  surprising  2 
consecutive  month  decline  in  the  lead- 
ing indicators  and  the  rise  in  the  latest 


month  on  which  we  have  figures,  in 
July  unemployment,  should  remind  us 
that  no  one  has  repealed  the  business 
cycle.  The  economic  expansion  will 
probably  end  in  the  next  year  or  so. 

If  this  happens  this  Congress  will 
face  some  very  painful  decisions.  And  I 
mean  painful.  Will  Congress  reduce 
spending  for  unemployment  compen- 
sation? Will  it  cut  welfare?  Will  we 
end  jobs  programs?  Will  we  stop  assist- 
ance to  beleaguered  small  business- 
men? Will  we  cancel  or  reduce  nutri- 
tion and  other  feeding  programs  that 
millions  of  people  may  need  as  person- 
al income  falls?  I  doubt  it.  Federal 
spending  in  a  1985  or  1986  recession 
will  climb  sharply,  and  we  all  know  it. 
But  that  is  only  half  the  problem.  If 
the  leading  indicators  are  right  the 
coming  recession  will  diminish  Federal 
revenues  as  profits  and  incomes  fall 
and  tax  receipts  sink  with  them.  When 
that  happens  will  this  Congress  in- 
crease taxes  or  will  it  try  to  shorten 
the  recession  and  bring  back  economic 
recovery  by  cutting  taxes  and  deepen- 
ing the  deficit  further? 

Mr.  President,  regardless  of  what 
this  Congress  may  decide  to  do,  if  we 
do  suffer  a  recession  we  can  expect  the 
annual  Federal  deficit  of  nearly  $200 
billion  that  has  haunted  this  body  for 
the  past  2  years  to  become  far  worse 
than  we  imagined.  Of  course,  none  of 
this  may  happen.  We  cannot  predict 
the  future.  All  of  us  hope  that  some- 
how we  can  emerge  from  this  tough 
economic  dilemma.  But  the  June  and 
July  leading  indicators  tell  us  how 
painfully  difficult  that  is  likely  to  be. 
The  fact  is  the  deficits  of  the  past  2 
years  and  the  certainty  of  continued 
deep  deficits  to  come  have  put  this 
country  into  economic  danger  more  se- 
rious than  either  Members  of  Con- 
gress or  the  press  has  previously  imag- 
ined. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  The 
Senate  will  now  proceed  to  the  trans- 
action of  routine  morning  business 
wherein  Senators  may  speak  for  not  to 
exceed  5  minutes  each. 


JACOB  JAVITS  CONTINUING 
EDUCATION  GRANTS 

Mr.  HATCH.  Mr.  President,  on 
August  9.  1984,  I  introduced  the  Con- 
tinuing Education  Act  of  1984  which 
was  referred  to  the  Committee  on 
Labor  and  Human  Resources  of  which 
I  am  chairman.  This  measure  revises 
Title  I  of  the  Higher  Education  Act  of 
1980  to  provide  post-secondary  con- 
tinuation and  outreach  grants,  re- 
search in  the  area  of  continuing  edu- 
cation, and  a  National  Advisory  Coun- 
cil on  Continuing  Education. 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  announce  that  at  the 
proper  time,  I  will  seek  to  amend  S. 


2919  to  enable  the  continuing  educa- 
tion grants  made  under  its  authority 
to  be  designated  as  "Javits  grants"  in 
honor  of  my  distinguished  predecessor 
as  ranking  Republican  on  the  Commit- 
tee on  Labor  and  Human  Resources, 
the  Honorable  Jacob  K.  Javits. 

The  thought  occurred  to  me  as  I 
shared  in  the  tribute  paid  to  the  dis- 
tinguished late  chairman  of  the  House 
Education  and  Labor  Committee,  Mr. 
Carl  Perkins,  when  this  body,  in  pass- 
ing the  Vocational  Education  Act,  re- 
named several  provisions  of  that  land- 
mark legislation  in  honor  of  Carl  Per- 
kins. I  want  the  record  to  show  that  I 
enthusiastically  support  this  action  of 
the  Senate. 

Mr.  President,  it  is  because  I  feel  so 
strongly  that  we  should  express  our 
respect  and  appreciation  for  individ- 
uals while  they  are  still  alive  and  can 
appreciate  the  high  esteem  of  their 
former  colleagues  and  of  this  Nation 
that  I  want  us  to  honor  our  former 
colleague,  Jacob  K.  Javits. 

Jack  Javits,  throughout  his  career  in 
the  House  and  in  the  Senate,  and  espe- 
cially as  a  member  of  the  Senate  Edu- 
cation Subcommittee,   was   an   active 
proponent  of  facilitating  educational 
programs  for  all  of  our  citizens.  He 
worked    tirelessly    on    legislation    to 
insure  access  to  educational  opportuni- 
ties for  adults  and  especially  for  those 
who,  for  whatever  reason,  had  missed 
the  chance   for  needed  schooling   in 
their   earlier   years.   Frequently,   Mr. 
Javits  would  refer  to  his  own  mother 
who,  late  in  life,  learned  to  read  and 
write  English,  and  he  would  recall  the 
great  pride  she  took  in  being  able  to 
read  newspapers  and  understand  signs 
which  previously  had  no  meaning  for 
her.  Jack  Javits  knew  from  his  own  ex- 
perience that  the  years  beyond  the 
usual  school  age  not  only  add  to  an  in- 
dividual's usefulness  to  family  and  to 
society  but  also  result  in  greater  per- 
sonal fulfillment  and  earning  capacity. 
Mr.    President.    Jack    Javits    would 
often  quote  the  maxim  that  he  who 
does  not  add  to  knowledge  decreases 
it.  I  believe  that  there  is  a  corollary  to 
that:  The  person  who  does  not  add  to 
opportunities  for  knowledge  decreases 
knowledge.  Such  a  precept  is  consist- 
ent with  the  history  of  the  Republican 
Party  and  dates  back  to  the  trying 
period   of   the   Civil   War   when   the 
Nation   was   being   torn   asunder.    In 
those  dark  days,  a  Republican  Con- 
gress and  a  Republican  President  en- 
couraged postsecondary  education  by 
achieving  the  enactment  of  the  Mor- 
rill Land   Grant   College   Act,   which 
laid  the  foundation  for  the  continuing 
education  programs  of  today. 

Mr.  President,  former  Senator  Jacob 
Javits'  body  is  crippled  by  disease,  and 
he  has  great  difficulty  in  moving 
about,  but  he  remains  an  intellectual 
giant.  His  commitment  to  the  principle 
of  access  to  education  for  everyone 


who  needs  it  or  who  can  profit  from  it 
is  unshakably  strong.  It  is  therefore 
most  proper  that  a  program  of  con- 
tinuing education  grants  be  named  in 
his  honor. 


ALASKA  AND  THE  LOWER  48-A 
SOLID  CONNECTION 

Mr.  STEVENS.  Mr.  President,  re- 
cently an  excellent  article  in  the  July- 
August  1984  issue  of  Horizon  magazine 
entitled  "Alaska  and  the  Lower  48  .  .  . 
A  Solid  Connection"  by  Lionel  Fisher 
came  to  my  attention.  The  article  is  an 
excellent  introduction  to  the  signifi- 
cant commercial  contribution  Alaska 
has  and  is  making  to  the  economy  of 
the  lower  48,  especially  the  Pacific 
Northwest  region.  This  article  points 
out  in  just  a  small  way  how  extensive 
the  U.S.  business  and  the  commercial 
opportunities  are  available  and  are 
being  developed  in  Alaska. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alaska  and  the  Lower  48  ...  A  Solid 

Connection 

(By  Lionel  L.  Fisher) 

Most  of  it  is  still  the  way  the  world  was 
created. 

Majestic  in  its  vast,  jagged  grandeur. 
Bountiful,  forbidding,  pristinely  beautiful. 
Larger  than  life.  Or  the  Garden  of  Eden,  de- 
pending on  when  and  where  you  view  its  di- 
versely brilliant  vistas. 

Alyeska!  "The  Great  Land"  in  the  Aleut 
tongue. 

It  celebrates  its  25th  year  of  statehood 
this  year. 

The  locals  proudly  call  their  Immense,  un- 
spoiled northland  "the  last  frontier."  Their 
state  embraces  half  the  entire  U.S.  coast- 
line, 100,000  glaciers  (one  the  size  of  Rhode 
Island),  three  million  lakes,  14  navigable 
rivers,  57  volcanoes,  17  of  America's  20  tall- 
est peaks— and  drama  as  limitless  as  its  hori- 
zons. 

Alaska's  scale  is  overwhelming,  its  initial 
impact  a  dynamic  dilation  of  the  five  senses. 

The  49th  states  586,412  square  miles 
equal  one-fifth  the  area  of  the  lower  48. 
That  computes  to  1.3  square  miles  per  Alas- 
kan. (Washington  averages  61  people  per 
square  mile,  Oregon  27.)  But  this  elbow 
room  is  shrinking,  if  imperceptibly.  By  1990, 
Alaska's  population  should  hit  half  a  mil- 
lion, posting  a  25  percent  gain  for  the 
decade  and  boosting  the  work  force  to  some 
272,000.  And  its  people  are  as  young  as  the 
state.  Just  under  60  percent  are  under  30. 
close  to  80  percent  are  under  40.  The  aver- 
age age  is  26.  And  a  third  of  the  permanent 
population  has  lived  there  less  than  five 
years. 

Yet,  only  a  splinter  of  Alaska's  prodigious 
land  mass  is  inhabited  by  other  than  grizzly, 
walrus  and  caribou.  Two-thirds  of  the  cur- 
rent 415,000  residents  live  in  the  cities  of 
Fairbanks,  Juneau  and  Anchorage.  Most  of 
the  other  third  make  up  the  smaller  coastal 
and  interior  cities. 

Alaska  today— poised  between  frontier 
myth  and  a  great  stride  into  the  modem 
world— is  a  last  outpost  of  magnificent  op- 
portunity,  not   only   for  the   reawakening 


giant  but  those  linked  to  it  by  history  and 
geography.  Alaska  in  the  Eighties  is  a  land 
of  glittering  promise  and  enormous  opportu- 
nities. 

While  the  lower  48  states  foundered  in  re- 
cession bordering  on  depression,  Alaska 
spurted  into  the  new  decade.  F\ieled  on  five 
economic  fronts,  it  gained  some  55,000  new 
citizens  between  mid-1980  and  '82.  Over  the 
same  period,  employment  surged  by  9.5  per- 
cent—four times  the  state's  preceding  three 
years'  rate  of  growth.  The  1983  employment 
gain  was  6  percent,  with  a  3  to  4  percent  av- 
erage growth  predicted  this  year.  Still,  the 
1984  economy  should  register  another  "out- 
standing overall  performance  with  the  abso- 
lute level  of  activity  above  that  of  1983."  ac- 
cording to  Robert  Richards,  Vice  Chairman. 
Alaska  Pacific  Bancorporation. 

The  vanguard  of  Alaska's  economic  ad- 
vance and  its  greatest  stabilizer  is,  of  course, 
the  petroleum  industry— balancing  the 
state's  traditional,  highly  cyclical  industries 
of  fishing,  forest  products,  tourism  and  con- 
struction. Completion  of  the  North  Slope 
pipeline  has  funneled  in  tremendous  reve- 
nues. And  even  though  fluctuating  world  oil 
prices  set  the  enthusiasm  level  for  explora- 
tory drilling,  both  public  and  private  petro- 
leum development— to  the  tune  of  nearly 
$11.5  billion  over  the  next  five  years- 
demand  long  lead  times  that  will  continue 
to  bolster  local  employment.  Another  esti- 
mate has  the  industry  investing  some  $7  bil- 
lion a  year  over  the  next  half-century  in  de- 
velopment, transportation  and  operating  ex- 
penditures in  Alaska. 

Another  driving  force  in  the  state's  econo- 
my is  the  state's  expanding  role  as  a  major 
investor  in  capital  construction  and  infra- 
structure projects— in  turn,  encouraging  fur- 
ther expansion  by  the  private  sector.  At  the 
same  time,  native  corporations  have 
emerged  as  Alaska's  major  private  landown- 
ers (60  percent  of  Alaskan  land  is  owned  by 
the  federal  government.  28  by  the  state  gov- 
ernment). The  federal  government  is  in  the 
process  of  transferring  44  million  acres  of 
land— equivalent  in  size  to  the  state  of 
Washington— to  these  private  owners,  en- 
dowing them  with  a  wealth  of  natural  re- 
sources. 

Add  to  these  factors  a  resurgence  of  inter- 
est in  Alaska's  resources  by  Asian  nations, 
particularly  Japan  and  Korea.  And  a  blos- 
soming atmosphere  of  cooperation  and  sup- 
port for  increased  economic  activity  within 
the  state  under  pro-development  CJovernor 
Bill  Sheffield.  Plus  continuing  construction, 
particularly  public  works  projects,  along 
with  sustained  annual  gains  in  tourism  (visi- 
tors to  Alaska  this  year  should  exceed  1983s 
crop  by  at  least  7  percent). 

As  for  Alaska's  ports— with  its  14  principal 
rivers,  some  34,000  miles  of  coastline  and 
close  to  40,000  registered  vessels,  the  state 
has  moorage  capacity  for  only  7,000  of 
them.  Add  over  $400  million  to  meet  all 
small  boat  harbor  needs  and  another  $5  bil- 
lion for  adequate  funding  of  state  port  de- 
velopments. And  $20  million  could  easily  be 
spent  in  the  Eighties  on  a  plan  to  shape  up 
500,000  of  the  state's  20  million  agricultural 
acres  for  farming. 

Vast  wealth  and  natural  resources- 
matched  by  virtually  unlimited  markets. 
Little  wonder,  then,  that  Alaska  is  being 
wooed  so  arduously  by  its  neighbors  to  the 
south.  "Gateway  to  Alaska "  has  taken  on  a 
fresh,  lucrative  ring.  And  suddenly  the  ports 
of  Seattle.  Tacoma  and  Portland,  along  with 
their  business  communities,  are  looking 
north  to  the  Great  Land  of  opportunity. 

Seattle,  because  of  its  size  and  proximity, 
has  long  been  the  dominant  supplier  of  serv- 


ices and  non-petroleum  commodities  to 
Alaska.  As  such,  it  has  the  largest  stake  in 
Alaska's  vast  emerging  potential.  But  it's 
one  that  the  Queen  City  has  had  to  defend 
with  renewed  vigor  recently  as  Tacoma  and 
Portland  continue  to  vie  for  increasingly 
bigger  pieces  of  the  commerce. 

"We  in  Seattle  and  the  Puget  Sound 
region  regard  Alaska  as  our  number  one 
trading  partner,"  says  J.W.  "Jube"  Howe, 
Regional  Manager— Alaska  for  the  Port  of 
Seattle.  "Alaska  is  our  single  largest  trade 
destination  compared  to  Japan.  Korea, 
Taiwan,  Hong  Kong  and  all  other  major 
countries,"  he  claims. 

Howe,  who  lived  in  Anchorage  from  1940 
to  1958  prior  to  relocating  to  New  York, 
then  Seattle,  estimates  that  27%  of  the  total 
air  and  marine  traffic  now  flowing  through 
Port  of  Seattle  facilities  moves  north.  The 
port's  waterbome  trade  to  Alaska  increased 
6.4%  in  1980  and  9.7%  in  '81  after  sharp 
downturns  in  1976-79  following  the  pipeline 
construction  years  of  1974  and  1975  when 
waterbome  traffic  surged  28.9  and  32.2%  re- 
spectively. 

For  example.  Alaska-Hydro  Train  is 
adding  a  second  deck  to  its  barges  that  will 
complement  the  company's  rail  barge  serv- 
ice with  roll-on/roll-off  trailer  capacity,  says 
Howe.  And  the  Seattle  area  is  the  main 
gateway  to  Alaska  for  such  active  shipping 
operations  as  Coastal  Alaska  Lines,  Dil- 
lingham Maritime  Services.  Pacific  Western 
Lines  and  Sampson  Tug  &  Barge.  Seaway 
Express  and  Alaska  Marine  Lines. 

Meanwhile.  25  nautical  miles  from  Elliott 
Bay,  the  Port  of  Tacoma  is  becoming  more 
important.  Totem  Ocean  Trailer  Express 
(TOTE),  an  Alaskan  corporation  that  pro- 
vides twice- weekly.  2'/i  day  service  between 
Anchorage  and  Tacoma,  relocated  from  Se- 
attle in  1976.  A  new  $10-million.  25-acre  fa- 
cility on  the  Port's  Blair  Waterway— aptly 
christened  the  Alaskan  Terminal— will  begin 
servicing  TOTE  this  spring. 

A  more  recent  coup  Involves  Tacoma  Ter- 
minals. Inc..  a  subsidiary  of  Sea- Land,  the 
world's  largest  containershlp  operator. 
Tacoma  Terminals  will  begin  operating  at  a 
new  multi-million  Port  of  Tacoma  facility  in 
May  1985.  Construction  is  underway  at  the 
present  TOTE  site  on  Sitcum  Waterway. 

•Because  TOTE  is  in  Tacoma,  and 
Tacoma  Terminals  will  soon  be  handling 
Sea-Land's  service  in  Tacoma,  more  and 
more  companies  that  produce  goods  for 
Alaska  are  thinking  about  joining  us."  said 
Port  of  Tacoma  Communications  Manager 
Rod  Koon.  Palmer  G.  Lewis,  a  shipper  of 
lumber  and  other  building  materials  to 
Alaska,  has  a  major  warehouse  at  the  Port, 
advised  Koon.  Also.  Northland  Hub.  a  sup- 
plier of  Alaska  grocery  stores,  is  moving  its 
distribution  center  from  Kent,  Washington, 
to  a  14.400-square-foot  Port  of  Tacoma 
building,  according  to  Koon. 

"We  see  exciting  things  happening  in  the 
Great  Land. "  said  the  Port's  Executive  Di- 
rector. Richard  Dale  Smith.  "And  we  expect 
to  grow  as  Alaska  develops." 

And  in  the  Rose  City.  Mayor  Frank  Ivan- 
cie.  in  concert  with  the  Portland  Chamber 
of  Commerce  and  Development  Commis- 
sion, has  mounted  increasingly  strong  at- 
tempts to  snare  some  of  "the  awesome  trade 
potential  that  awaiU  Portland  on  the  north- 
ern horizon."  On  September  25.  the  mayor 
led  a  week-long  Chamber  of  Commerce 
Alaska  trade  mission  for  the  fourth  straight 
year.  In  1982.  the  delegation  hit  a  high- 
water  mark  of  52  delegates. 

"We  showed  up  in  Anchorage  last  year- 
over    40    strong— with    several    thousand 
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copies  of  a  700-member  Portland  area  busi- 
ness directory  under  one  arm  and  Mayor 
Ivancie  under  the  otlier. "  laughingly  of- 
fered Elizabeth  Radigan,  with  the  Portland 
Development  Commission's  Department  oi 
Economic  Development.  "Don't  think  we 
didn't  get  Alaslta's  attention— and  noticed 
by  other  trade  groups! " 

The  direct  result  of  last  year's  mission,  re- 
vealed Chamber  of  Commerce  Manager  of 
Business  Development  Sharon  Kafoury,  was 
$9,718,750  worth  of  a  new  business  for  Port- 
land tri-county  firms,  all  of  which  had  par- 
ticipated in  the  trade  efforts. 

"Two  years  ago  no  one  wanted  informa- 
tion on  Alaska,"  added  Kafoury.  "Now  we 
have  1,200  on  the  list.  Word  is  getting  out. 
and  more  and  more  people  want  to  get  in- 
volved." 

"Slowly,  but  surely.  Portland's  presence  is 
being  felt."  remarked  Laurie  Gray,  Alaska 
sales  manager  for  Alaska-Hydro  Train. 

Actually,  the  Portland  Chamber  of  Com- 
merce has  campaigned  for  over  four  decades 
to  foster  business  relations  with  Alaska. 
"Portland  does  not  seek  all  the  trade,  does 
not  expect  to  get  it,  and  could  not  get  it 
even  if  it  did  seek  it,"  Oregonian  Marine 
Editor  Lawrence  Barber  quoted  Portland 
Chamber  of  Commerce  Assistant  Manager 
George  Henderson  back  on  January  5,  1947. 
"Portland  seeks  only  its  just  share  in  pro- 
portion to  Oregon's  production  and  distribu- 
tion ability. " 

That  ability  got  another  large  boost  last 
August  when  Alaska-Hydro  Train  began 
barge  service  between  Portland  and  Anchor- 
age. And  last  spring,  Alaska's  Port  of  Valdez 
hired  Portlander  Vernon  Chase  as  its  mar- 
keting director  after  completing  a  new  '.SS- 
million  marine  terminal.  Located  just  east 
of  the  center  of  Valdez— dubbed  "the  Swit- 
zerland of  Alaska"  because  of  the  city's 
alpine  beauty— the  new  terminal  boasts  the 
largest  floating  concrete  dock  ever  con- 
structed for  cargo  use. 

Adjacent  to  the  cargo  terminal  and  21- 
acre  marshaling  yard  are  nine  concrete 
grain  silos,  each  112  feet  tall  and  33  feet  in 
diameter  with  a  522,000-bushel  capacity. 
The  terminal  complex  is  connected  to  the 
Richardson  Highway,  leading  to  Alaska's 
great  interior,  by  an  1,800-foot  causeway. 

Not  far  from  its  port,  the  City  of  Valdez 
has  over  3,000  acres  of  "very  desirable"  in- 
dustrial land  available  for  lease  or  purchase, 
says  Chase.  "Soon,  Valdez  will  have  Ala'skas 
only  duty-free  foreign-trade  zone  located  at 
several  industrial  park  sites  and  their 
marine  facilities,"  adds  Chase. 

Also,  the  Valdez  airport  has  just  inaugu- 
rated the  world's  only  commercial  micro- 
wave landing  system  to  ensure  that  the  city 
will  always  receive  reliable  air  service,  he  re- 
veals. 

"All  these  state-of-the-art  facilities  allow 
us  to  once  more  function  as  the  ideal  gate- 
way to  Alaska's  burgeoning  interior, "  Chase 
concluded. 

David  Enroth,  Vice  President  of  Seattle's 
Alaska  Maritime  Agencies  and  current 
chairman  of  the  Seattle  Chamber  of  Com- 
merce Alaska  Committee,  sees  the  growing 
Northwest  competitiveness  as  "healthy"  for 
everyone  concerned.  Especially  Alaska. 
"Greater  competition  tends  to  produce  su- 
perior services,  lower  prices  and  better  prod- 
ucts," Etwoth  said. 

And  so,  nearly  a  century  after  the  great 
gold  rush.  Alaskans  and  Northwesterners 
again  struggle  to  stake  out  a  place  in  the 
midnight  sun. 


CONGRESSIONAL  RECORD— SENATE 


September  6,  1984 


September  6,  1984 


CONGRESSIONAL  RECORD— SENATE 


24365 


TRIBUTE  TO  PHARMACISTS 
AGAINST  DRUG  ABUSE 
Mrs.  HAWKINS.  Mr.  President,  in 
continued  efforts  to  eradicate  drug 
abuse,  an  organization  known  as  Phar- 
macists Against  Drug  Abuse  [PADA] 
has  been  formed. 

Launched  in  April  of  this  year. 
PADA  was  established  by  McNeil 
Pharmaceutical  and  Johnson  &  John- 
son as  an  educational  antidrug  abuse 
program  aimed  at  children  and  par- 
ents. Geared  to  utilize  the  resources  of 
the  country's  55,000  community  phar- 
macies, this  program  is  directed 
toward  informing  parents  and  children 
of  the  dangers  of  such  commonly 
abused  drugs  as  alcohol,  marijuana, 
and  cocaine. 

These  pharmaceutical  companies 
feel,  as  do  concerned  parties  every- 
where, that  unless  something  is  done, 
quickly,  society  is  going  to  see  more 
and  more  the  devastating  effects  of 
drug  abuse.  The  use  of  illicit  narcotics 
is  so  widespread  in  our  Nation  that  the 
U.S.  Department  of  Justice  recently 
reported  that  over  one-third  of  all 
young  people  in  America  use  illegal 
drugs,  and  that  the  average  age  for 
first  use  of  drugs  is  about  11 V2  years. 
The  same  Department  of  Justice 
report  indicated  that  the  illegal  drug 
market  was  approximately  $80  billion 
a  year,  two-thirds  of  this  figure  repre- 
senting proceeds  from  dealing  in  mari- 
juana and  cocaine. 

In  trying  to  prevent  our  youth  from 
becoming  victims  to  drug  abuse.  Phar- 
macists Against  Drug  Abuse  is  direct- 
ing its  considerable  resources  toward 
the  possible  remedy  of  stopping  drug 
abuse  at  the  experimental  stage, 
before  it  gets  a  grip  on  young  America. 
As  part  of  their  campaign.  PADA  is 
working  very  closely  with  ACTION, 
the  Federal  agency  responsible  for  the 
Goverrmient's  volunteer  programs; 
pharmaceutical  associations  in  all  50 
States;  and  the  national  pharmaceuti- 
cal organizations. 

PADA  has  put  together  a  fine  infor- 
mation brochure,  at  no  cost  to  the 
public,  entitled  "The  Kinds  of  Drugs 
Kids  Are  Getting  Into."  This  publica- 
tion is  available  at  all  participating 
pharmacies  and  describes  drug  abuse, 
tells  how  lo  spot  someone  who  is  using 
drugs,  identifies  some  of  the  most 
widely  used  drugs  and  advises  parents 
on  how  to  cope  with  the  situation. 

Mr.  President,  this  organization  de- 
serves our  appreciation  and  support, 
and  its  creators  our  commendation.  If 
we  continue  to  work  together  in  the 
fight  against  drug  abuse,  we  can 
indeed  win  the  war. 


83  Jews  left  the  Soviet  Union  in  the 
month  of  August.  In  the  previous 
month,  85  left  the  Soviet  Union,  bring- 
ing the  total  number  of  Jewish  citizens 
who  have  left  the  Soviet  Union  this 
year  to  652.  At  this  rate,  Soviet  Jewish 
emigration  for  1984  would  fall  well 
below  the  already  dismally  low  level  of 
1983.  when  1.315  Jews  left  the  Soviet 
Union. 

This  rate  of  emigration  is  terribly 
low  and  it  violates  international  com- 
mitments of  the  Soviet  Union.  We 
must  not  remain  silent  in  the  face  of 
these  grim  numbers.  We  must  contin- 
ue to  take  every  opportunity  to  press 
the  Soviet  Government  to  allow  its 
Jewish  citizens  to  join  their  families 
outside  the  Soviet  Union. 

I  am  pleased  that  the  U.S.  delegate 
at  the  recently  concluded  meeting  of 
the  U.N.  Human  Rights  Commission 
Subcommission  on  the  Pievention  of 
Discrimination  and  the  Protection  of 
Minorities  offered  a  resolution  in  sup- 
port of  religious  freedom  for  Soviet 
Jews.  The  Subcommission  held  meet- 
ings in  Geneva  from  August  6  to  31. 
Mr.  John  P.  Roche,  the  U.S.  expert  at 
the  meeting,  sponsored  a  resolution 
which  dealt  with  the  problems  for 
Soviet  religious  minorities.  It  sought 
to  improve  their  access  to  religious  ar- 
ticles, materials,  and  instruction.  Un- 
fortunately, the  Subcommission  decid- 
ed against  adopting  Mr.  Roche's  reso- 
lution as  well  as  two  other  U.S.-spori- 
sored  measures,  due  to  Soviet  opposi- 
tion. 

I  also  want  to  report  that  Alexander 
Paritsky,  a  Ukrainian  Jew  jailed  3 
years  ago  for  anti-Soviet  propaganda, 
has  been  freed  from  a  Siberian  labor 
camp  upon  completion  of  his  sentence. 
Mr.  Paritsky  suffered  from  a  severe 
heart  condition  during  his  confine- 
ment, and  I  hope  that  he  will  receive 
much-needed  medical  treatment  at 
this  time.  I  also  hope  that  he  will  not 
suffer  further  harassment. 

As  W9  near  the  beginning  of  the  new 
Jewish  year  of  5745,  I  want  to  express 
my  sincere  wish  that  this  year  will 
bring  redemption  for  the  Jews  of  the 
Soviet  Union.  Until  then  we  have  a 
moral  responsibility  to  continue  and 
intensify  our  struggle  on  their  behalf 
and  on  behalf  of  all  oppressed  peoples 
everywhere. 


SOVIET  JEWISH  EMIGRATION 
TOO  SLOW 

Mr.  PERCY.  Mr.  President,  in  keep- 
ing with  my  recent  practice  of  report- 
ing to  the  Senate  the  monthly  emigra- 
tion of  Soviet  Jews.  I  today  note  that 


OUR  MAN  IN  ROMANIA 
Mr.  HELMS.  Mr.  President,  the 
Reagan  administration  has  had  the 
good  fortune  to  appoint  a  series  of  ex- 
cellent ambassadors  from  the  ranks  of 
experienced  and  knowledgeable  pri- 
vate citizens.  We  have  many  good  am- 
bassadors who  are  in  the  career  For- 
eign Service,  and  they  are  to  be  com- 
mended. But  no  President  could  con- 
duct his  foreign  policy  without  the  in- 
fusion of  new  ideas  and  new  talent 
from   outside   the   career  service.   It 


takes  a  mix  of  both  kinds  of  ambassa- 
dors for  the  successful  conduct  of  for- 
eign policy. 

One  of  these  outstanding  ambassa- 
dors is  our  man  in  Romania,  Ambassa- 
dor David  Funderburk.  Ambassador 
Funderburk  came  from  academic  life, 
as  a  professor  of  history  in  Campbell 
College,  in  Buies  Creek.  NC.  But  he  is 
well  grounded  in  the  language,  histo- 
ry, and  culture  of  Romania,  having 
studied  there  and  written  numerous 
scholarly  articles  and  books  on  the 
topic. 

In  his  work  in  Romania.  Ambassador 
Funderburk  has  never  hesitated  to  put 
forward  the  U.S.  interest— and  won 
the  grudging  respect  of  Romanian  of- 
ficials, despite  the  criticism  of  career- 
ists who  said  that  strategy  would 
never  work.  Furthermore,  he  has  con- 
tinually gone  down  the  line  for  human 
rights  in  Romania,  championing  the 
cause  of  oppressed  Jews.  Baptists, 
Catholics,  and  other  persecuted  mi- 
norities. The  work  he  has  done  is  truly 
outstanding,  and  he  deserves  the  high- 
est congratulations. 

This  month.  Ambassador  Funder- 
burk's  alma  mater.  Wake  Forest  Uni- 
versity, in  its  university  magazine, 
published  a  profile  entitled  "David 
Funderburk— Our  Man  in  Romania." 
It  is  a  fine  piece  which  reviews  Ambas- 
sador Funderburk's  work  for  the 
United  States  and  for  human  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Wake 
Forest  University  magazine  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
David  Funderburk- Our  Man  in  Romania 
(By  Bill  Wells) 

In  1978  a  young  history  professor  wrote  a 
pamphlet  entitled  "If  the  Blind  Lead  the 
Blind,""  alleging  "scandal"  in  the  misteach- 
ing  of  communism  in  American  universities 
and  charging  the  State  Department  with 
understanding  human  rights  violations  in 
Eastern  Europe. 

Two  years  later,  the  White  House  was 
calling. 

The  author  of  the  paper  was  David  Fun- 
derburk ("66,  MA  "67),  a  specialist  in  Eastern 
European  affairs,  then  teaching  at  Hardin- 
Simmons  University  in  Abeline.  Texas  and 
soon  to  be  appointed  associate  professor  of 
history  at  Campbell  College  in  Buies  Creek. 
That  move  put  him  closer  to  Winston-Salem 
and  his  alma  mater.  And  when  he  moved 
back  to  his  native  North  Carolina,  he 
became  involved  in  the  campaign  of  Jesse 
Helms  for  the  US  Senate.  But  since  then. 
Funderburk  has  moved  out  of  academia  into 
other  things.  His  card  now  reads  ""Ambassa- 
dor of  the  United  States  of  America,  Bucha- 
rest." 

Tm  a  political  appointee."  Funderburk 
aclcnowledjges  when  asked  how  he  got  the 
job.  But  political  appointee  or  seasoned 
career  diplomat,  there  are  seldom  chances 
to  appoint  as  ambassador  to  a  country  some- 
one with  such  special  expertise  and  experi- 
ence in  the  people  and  the  language. 

"I  came  to  the  attention  of  the  White 
House  because  of  my  involvement  in  the 


campaign,  and  they  were  pleased  with  the 
things  I  had  written  and  called  to  ask  if  I 
would  agree  to  be  interviewed  for  the  job.  I 
remember  standing  in  my  kitchen  when  the 
White  House  operator  came  on  the  line  and 
trying  to  decide  if  it  was  a  joke.  I  never 
dreamed  someone  so  young  would  get  the 
job.  I  was  delighted  and  overwhelmed  to 
even  get  a  call  from  the  White  House." 

The  Romanian  ambassador  was  cool  and 
relaxed  on  a  recent  visit  to  the  Graylyn 
Conference  Center.  In  offhand  conversa- 
tion, reminiscing  about  old  friends,  he 
seemed  to  at  least  muffle  the  ancient 
lament  that  "we  are  too  soon  old  and  too 
late  smart. "  A  great  deal  of  study  has  been 
crammed  into  relatively  few  years,  most  of 
it  centered  on  modern  Eastern  Europe  in 
general  and  Romania  in  particular.  It  was 
an  interest  begun  as  a  Wake  Forest  under- 
graduate with  courses  under  Keith  Hutch- 
ins  and  others.  This  work  culminated,  via  a 
Fulbright  and  other  fellowships,  in  a  1974 
PhD  from  the  University  of  South  Carolina. 
During  that  time,  in  the  early  70s.  Funder- 
burk mastered  Romanian  and  worked  in  Ro- 
mania with  the  US  Information  Agency.  He 
is  thus  atypical  among  American  ambassa- 
dors, not  only  for  his  youth,  but  for  his  level 
of  prior  expertise  in  his  country  of  assign- 
ment. 

Ambassador  since  October,  1981,  Funder- 
burk describes  himself  as  "mellowing"'  in  his 
job.  "I've  learned  a  lot  of  patience,  he  notes, 
""you  just  can't  come  in  and  take  radical  po- 
sitions .  .  .  you  have  to  settle  for  a  lot  less 
than  100  percent,  for  a  few  pieces. '" 

Indeed,  relations  with  Romania  might  be 
described  as  on  the  upswing  over  the  past 
several  years.  In  1975  the  US  had  first  ex- 
tended most  favored  nation  trading  status 
to  Bucharest  and  re-extended  it  last 
summer.  But  for  all  that,  the  first  time  dip- 
lomat insists.  Romania  remains  an  unremit- 
tingly communist  country  with  all  the  appa- 
ratus of  oppression.  Attempts  to  emigrate 
are  often  viewed  as  quasi-treasonous,  and 
during  the  two  or  more  years  delay  between 
applying  to  emigrate  and  being  allowed  to 
go,  applicants  often  lose  their  jobs,  their 
apartments,  and  find  it  difficult  to  get  con- 
sumer goods.  The  most  favored  nation 
status  has  given  Washington  a  lever  in 
easing  emigration  restrictions:  the  threat  of 
its  loss  recently  persuaded  the  Ceaucsescu 
government  to  drop  a  heavy  tax  penalty  on 
prospective  emigres.  This  exodus  has  pro- 
vided a  major,  ongoing  theme  in  Funder- 
burk's work.  He  spoke  with  particular  em- 
phasis about  the  plight  of  Romanian  Jews, 
who  are  one  of  the  largest  sources  of  immi- 
gration into  Israel.  Romania  is  the  only 
East  European  nation  to  maintain  diplomat- 
ic ties  with  Israel. 

"I  think  my  own  Baptist  heritage,  with  its 
stress  on  absolute  religious  freedom,  makes 
me  doubly  conscious  of  the  plight  of  Chris- 
tians and  Jews  in  Communist  countries," 
the  ambassador  said.  Fuderburk  was  in  this 
country  to  make  a  presentation  in  Washing- 
ton at  a  human  rights  conference.  He  was 
visiting  his  college  friend  Bill  Brady  ('65. 
MD  '70).  who  in  turn  planned  to  visit  in  Ro- 
mania this  summer. 

For  all  his  criticism  of  a  dour  regime,  one 
senses  in  the  young  diplomat  a  genuine  ap- 
preciation of  the  land  and  it's  people. 

"Romanians  are  very  friendly,  very  willing 
to  help, "  he  observed.  "They  move  in  many 
subtle  ways  to  temper  the  fact  of  Commu- 
nism. "We  have  learned,"  said  one  Romanian 
close  to  Funderburk,  "to  bend  without 
breaking.  We  have  learned  over  the  years  to 
be  smarter  and  shrewder  than  the  others. 


We  have  been  invaded  by  Turks,  Austro- 
Hungarians  .  .  .  the  lot.  We  know  we  only 
hurt  ourselves  by  rebellion.' " 

His  friend  explained  that  when  the  Roma- 
nians are  dissatisfied  with  the  government 
they  protest  by  making  things  "not  work," 
but  they  never  openly  protest.  Since  the 
export  of  goods  is  so  important  to  the  gov- 
ernment, messing  up  the  quality  of  items 
that  are  sent  abroad  is  a  surer  way  to  harm 
the  government  than  an  open  protest. 
There  have  been  no  parallels  in  Romania  to 
Budapest-1956.  Prague-1968,  or  even  the 
Solidarity  movement  in  Poland. 

Romania  is  an  anomaly.  It  is  described  as 
the  Paris  of  Eastern  Europe.  Romanian  is  a 
Romance  language,  rather  than  a  Slavic  one 
as  is  spoken  in  neighboring  countries.  "Ro- 
manian is  not  far  removed  from  Italian," 
Funderburk  noted.  "These  people  have  tried 
hard  to  steer  what  seems  a  third  course. 
They  supported  Anwar  Sadat  when  he  was 
in  office.  The  regime  has  been  outspoken  in 
objecting  to  the  Russian  adventure  in  Af- 
ghanistan. They  have  cultivated  ties  with 
Peking  and  Washington  alike. 

""It's  in  foreign  policy  that  they  vary  most 
from  Moscow,"  says  Funderburk.  "There's  a 
lot  of  bad  feeling  at  all  levels  toward  the 
Russians.  The  USSR  simply  swallowed  (for- 
merly Romanian)  Bessarabia  at  the  end  of 
World  War  II.  And  there's  a  lingering  sense 
of  betrayal  at  the  US  for  granting  Stalin 
carte  blanche  at  Yalta."  FDR,  Funderburk 
noted,  refused  to  hear  Churchill's  distrust 
of  Stalin. 

That  observation  approaches  the  heart  of 
the  ambassador's  expertise.  His  doctoral  dis- 
sertation concerned  British-Romanian  rela- 
tions up  to  the  Second  World  War.  This  220 
page  study  has  since  been  published  in  Ro- 
manian by  the  government,  a  gesture  made 
all  the  more  unusual  by  the  fact  that  it  con- 
tains the  first  officially  sanctioned  refer- 
ence in  Romanian  to  the  Russian-German 
pact  which  preceded  the  dismemberment  of 
Poland  and  plunged  Europe  into  war. 

All  this  seemed  very  far  from  a  lovely 
afternoon  at  Graylyn.  Funderburk  seemed 
both  enlivened  by  his  work  and  glad  to  see  a 
bit  of  home.  He  has  no  hard  and  fast  plans 
for  the  future.  He  and  his  wife.  Jo  Swaim 
Funderburk.  formerly  of  Pine  Bluff.  NC, 
and  their  two  children  have  plenty  to  do 
through  this  year. 

Even  when  another  ambassador  replaces 
him  in  Bucharest,  he  will  never  be  far  from 
Romania.  And  the  experience  and  creden- 
tials the  assignment  has  given  him  are  valu- 
able—"almost  as  valuable  as  my  Wake 
Forest  education,""  he  says  with  a  smile. 
"Without  that  I  doubt  I  would  have  had 
any  of  the  other." 


SENATOR  CARL  LEVIN  ON 
COMBAT  READINESS 

Mr.  BYRD.  Mr.  President,  it  is  my 
hope  that  the  Senate  will  have  an  op- 
portunity to  pass  the  fiscal  year  1985 
Defense  Department  authorization 
conference  report.  As  my  colleagues 
are  well  aware,  the  conference  com- 
mittee on  that  measure  has  been 
stalled  over  the  future  of  the  MX  Pro- 
gram and  the  question  of  the  overall 
level  of  deferise  spending.  In  addition, 
it  is  imperative  that  we  also  have  an 
opportunity  to  pass  the  fiscal  year 
1985  budget  resolution  conference 
report.  That  agreement  is  also  being 
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stalled  as  a  result  of  White  House  in- 
transigence over  the  spending  level  for 
the  Nation's  defense  program. 

This  administration  is  focusing  on 
the  wrong  targets.  Instead  of  refusing 
to  entertain  responsible  accommoda- 
tions on  the  MX  Program,  it  ought  to 
be  zeroing  in  on  the  obscene  level  of 
waste  in  Pentagon  programs.  There  is 
apparently  an  unacceptable  and  lacka- 
daisical attitude  toward  cost  conscious- 
ness. This  week  it  was  reported  that 
one  contractor's  work  has  finally  been 
stopped  on  missiles  which  for  several 
years  have  been  turned  out  in  a 
shoddy  manner.  As  Pentagon  whistle 
blower,  Mr.  A.  Ernest  Fitzgerald, 
stated  in  a  report  in  the  September  4, 
1984.  edition  of  the  Washington  Post, 
he  had  informed  the  Air  Force  over  2 
years  ago  that  the  management  prac- 
tices by  this  contractor  were  "cata- 
strophic." The  problems  were  so 
severe  that  a  local  newspaper  had  to 
detail  them  at  this  particular  plant.  As 
Mr.  Fitzgerald  was  quoted  by  the  Post: 
Why  should  they  build  a  decent  missile? 
Until  now.  they've  gotten  paid  for  building 
bad  ones,  and  then  gotten  paid  for  repairing 
them. 

This  story  is  just  the  latest  in  what 
appears  to  be  an  endless  series  of  rev- 
elations of  inadequate  levels  of  spare 
parts,  exorbitant  prices  for  spare 
parts,  inadequate  attention  to  quality 
control,  and  inadequate  attention  to 
basic  combat  readiness.  The  House 
Armed  Services  Committee  recently 
released  a  very  detailed  study  which 
concluded  that  the  war-fighting  capa- 
bilities of  our  Armed  Forces  have  im- 
proved little,  if  at  all,  even  with  the 
large  defense  budgets  which  Congress 
has  passed  at  the  administration's  re- 
quest. 

Where  has  all  the  money  gone?  It  is 
becoming  difficult  to  justify  a  7-per- 
cent real  growth  increase  in  the  de- 
fense budget  which  is  the  level  of  the 
Senate  Armed  Services  Committee  bill 
over  fiscal  year  1984,  if  we  cannot 
identify  improvements. 

Instead  of  entertaining  reasonable 
accommodations  on  the  level  of  the 
defense  budget  in  the  context  of  the 
congressional  budget  resolution,  the 
administration  is  causing  a  major 
breakdown  in  the  way  Congress  con- 
ducts the  Nation's  business.  The  ad- 
ministration is  spending  too  much 
money  on  procurement,  and  not 
enough  on  readiness.  To  what  end  will 
be  the  funding  of  our  multiple  strate- 
gic weapons  systems  if  our  convention- 
al forces  carmot  sustain  a  conflict,  or 
simultaneous  conflicts  in  several  thea- 
tres? The  result  will  be  that  we  will  be 
forced  to  use  nuclear  weapons  or 
accept  defeat  on  the  conventional  bat- 
tlefield. 

Mr.  President,  the  largest  real 
growth  of  any  category  of  our  defense 
program  has  been  in  procurement.  It 
is  roughly  61  percent  over  the  life  of 
the     Reagan     administration,     fiscal 
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years  1981-84.  This  is  to  be  compared 
with  only  a  22-percent  real  growth  in- 
crease in  operations  and  maintenance, 
or  in  basic  readiness  matters.  So,  real 
growth  in  procurement  has  been  triple 
that  of  operations  and  maintenance. 

The  result  of  these  skewed  priorities, 
in  combination  with  inadequate  over- 
sight, has  been  a  disappointing  record 
in  our  basic  combat  readiness.  The  dis- 
tinguished Senator  from  Michigan, 
Mr.  Levin,  who  has  been  a  leader  in 
attacking  waste  and  mismanagement 
in  the  Pentagon,  has  outlined  in  the 
September  5  New  York  Times,  the  un- 
settling tale.  He  goes  into  great  detail 
in  support  of  his  contention  that  the 
administration  has  failed  to  improve 
the  Nation's  defenses  despite  the  large 
budgets  it  has  been  granted. 

Senator  Levin  has  become  one  of 
the  most  knowledgeable  Members  of 
this  body  on  these  matters,  and  has  of- 
fered many  constructive  proposals  to 
remedy  these  problems.  Unfortunate- 
ly, those  proposals,  having  passed  the 
Senate,  now  are  stalled  in  the  mori- 
bund defense  authorization  confer- 
ence. By  stonewalling  the  congression- 
al process  on  defense,  the  administra- 
tion reveals  its  utter  disdain  for  taking 
corrective  measures  which  will  help 
improve  the  combat  readiness  of  our 
Armed  Forces. 

I  commend  Senator  Levin  for  his  ini- 
tiatives, his  leadership,  and  for  his  in- 
sightful piece  in  the  New  York  Times. 
I  recommend  that  my  colleagues,  and 
the  administration,  examine  it  closely. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  New 
York  Times  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Golden  Arms,  Leaden  Readiness 
(By  Carl  Levin) 
Washington.— When  Congress  reconvenes 
today,  it  will  face  major  decisions  on  the 
largest  peacetime  defense  budget  request  in 
recent  American  history.  In  doing  so.  it 
must  address  the  deeply  unsettling  ques- 
tion: have  taxpayers  received  the  improved 
defense  and  improved  combat  readiness  that 
they  have  paid  for— and  been  promised- 
over  the  past  four  years? 

I  believe  the  answer— an  answer  provided 
by  the  Administrations  own  evidence— is  a 
disturbing  "no." 

A  close  examination  of  the  record  leads  to 
the  conclusion  that  the  Administration  has 
slighted  military  readiness  and  sustainabil- 
ity— our  conventional  forces'  capacity  to  go 
to  war  and  keep  fighting  long  enough  to 
win— while  buying  more  strategic  nuclear 
weapons  systems  than  are  required  to  deter 
the  Soviet  Union. 

Indeed,  the  Administration  has  squan- 
dered billions  of  dollars  on  unneeded  strate- 
gic nuclear  weapons,  such  as  the  destabiliz- 
ing MX  missile  and  the  limited-performance 
BIB  bomber,  and  has  consistently  neglect- 
ed to  allocate  enough  to  insure  the  combat 
readiness  of  our  conventional  forces. 

These  conclusions  have  been  reinforced  by 
the  Administration's  own  top  readiness  offi- 
cial, Lawrence  J.  Korb,  the  Assistant  Secre- 
tary of  Defense  for  Manpower.  Installations 


and  Logistics.  In  February,  he  admitted: 
"Finally,  we  must  recognize  that  all  of  our 
readiness-related  programs  are  not  fully 
funded  despite  our  pronouncements  about 
the  high  priority  we  accord  to  readiness." 

They  were  also  reinforced  in  February,  in 
testimony  before  the  Senate  Armed  Services 
Committee,  by  leaders  of  most  of  our  Impor- 
tant military  commands. 

Adm.  William  J.  Crowe,  for  example, 
whose  Pacific  Command  covers  the  strategi- 
cally vital  Far  East  and  Pacific  Ocean  sea 
lanes,  testified:  "We  currently  have  critical 
shortages  ...  of  combat  support  and 
combat  service  support,  as  well  as  spare 
parts  and  equipment." 

The  Atlantic  Command's  top  officer,  Adm. 
Wesley  L.  McDonald,  expressed  a  similar 
view.  Gen.  Howard  Stone,  chief  of  staff  of 
the  Army's  European  Command,  stated  that 
the  Administration's  entire  defense  program 
falls  "short  of  our  objective  in  munitions, 
spares,  consumables,  weapons  and  equip- 
ment." 

The  North  Atlantic  Treaty  Organizations 
top  military  officer.  Gen.  Bernard  W. 
Rogers,  the  Supreme  Allied  Commander, 
has  put  it  even  more  bluntly:  "We  have 
mortgaged  our  defense  to  the  nuclear  re- 
sponse. ...  We  have  failed  to  provide  suffi- 
cient sustaining  capacity— ammunition 
stocks,  prepositioned  materiel  to  replace 
losses  of  equipment  on  the  battlefield  such 
as  tanks  and  howitzers— to  keep  .  .  .  fight- 
ing for  a  sufficient  length  of  time.  Under 
current  conditions,  if  attacked  conventional- 
ly, we  will  have  to  request  the  release  of 
theater  nuclear  weapons  fairly  quickly." 

Other  official  Defense  Department  infor- 
mation shows  what  has  happened  to  our 
combat  readiness  under  this  Administration. 
The  Army's  backlog  of  tanks,  helicopters 
and  other  equipment  to  be  overhauled  has 
increased  34  percent  since  1980. 

The  Air  Force's  backlog  of  buildings  and 
facilities  needing  maintenance  and  repair 
has  increased  by  45  percent  since  1980. 

The  Navy's  backlog  of  unrepaired  build- 
ings and  facilities  has  increased  31  percent 
since  1981. 

The  rates  measuring  the  overall  operating 
condition  of  the  Air  Force's  airlift  and 
tanker  aircraft  are  lower  now  than  in  1981. 
During  the  last  four  years,  the  Pentagon's 
budget  has  increased  by  $116  billion,  or  40 
percent,  in  constant  dollars.  Yet  the  unwise 
spending  of  these  sums  has  led  to  unsatis- 
factory readiness  and  sustainability. 

Congress  shares  some  blame.  With  few 
major  changes,  it  ratified  the  initial  Reagan 
defense  budget  requests,  especially  those  for 
big  ticket  items  such  as  the  MX  and  the  B- 
1.  Since  then,  however,  several  Congression- 
al attempts  to  increase  funding  for  combat 
readiness  and  conventional  weaponry  at  the 
expense  of  strategic  nuclear  programs  have 
been  defeated,  principally  by  the  Adminis- 
trations  supporters  in  the  Senate. 

In  the  next  few  weeks.  Congress  will  grap- 
ple with  these  issues— either  in  formulating 
an  omnibus  continuing  resolution  for  fiscal 
1985  or  in  debating  a  separate  Defense  Ap- 
propriations Act. 

The  record  shows  clearly  enough  that  this 
Administration  has  spent  too  much  for 
fancy  aircraft,  vulnerable  surface  ships  and 
redundant  strategic  nuclear  weapons,  while 
spending  too  little  on  the  nuts,  bolts  and 
staying  power  of  conventional-forces  readi- 
ness. Even  at  this  late  date.  Congress  must 
try  to  correct  this  troubling  defense  policy. 
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CONFERENCE  SITUATION  ON  MX 

Mr.  NUNN.  Mr.  President,  I  spoke 
on  the  Senate  floor  on  August  10  to 
urge  that  every  effort  be  undertaken 
to  break  the  impasse  on  the  fiscal  year 
1985  Defense  authorization  bill.  I 
would  urge  again  that  every  possible 
option  to  accomplish  this  goal  be  ex- 
plored and  that  Chairman  Tower  re- 
convene the  conference  at  the  earliest 
possible  opportunity. 

I  would  also  restate  that  it  is  no 
secret  that  the  MX  is  the  issue  that 
continues  to  "hang  up"  the  confer- 
ence. I  continue  to  believe,  however, 
that  a  compromise  on  the  MX  is  possi- 
ble if  both  sides  are  willing  to  be  rea- 
sonable and  responsible. 

A  great  deal  of  progress  had  been 
made  in  our  conference  on  many 
issues,  including  the  so-called  "big 
four":  Central  America,  sea-launched 
cruise  missiles,  anti-satellite  weapons 
[ASAT],  and  even  the  MX. 

While  no  final  agreements  had  offi- 
cially been  ratified,  compromises  on 
Central  America  and  the  sea-launched 
cruise  missile  had  been  worked  out. 
We  were  very  close  to  reaching  agree- 
ment on  a  compromise  on  ASAT. 

With  those  three  major  issues  essen- 
tially behind  us.  the  MX  was  the 
major  outstanding  issue  but  the  origi- 
nal positions  had  informally  evolved  in 
the  following  manner: 

First,  the  House  conferees  had  indi- 
cated they  could  agree  to  drop  the 
provisions  that  tied  production  of  the 
MX  to  Soviet  arms  control  behavior. 

Second,  both  sides  indicated  interest 
in  a  compromise  that  would  permit 
funding  for  long-lead  items  for  mis- 
siles authorized  for  fiscal  year  1985  as 
well  as  funds  for  deployment  of  the 
fiscal  year  1984  missiles. 

Third,  a  part  of  this  compromise 
would  be  an  agreement  that  no  fiscal 
year  1985  funds  should  be  used  for 
final  assembly  of  any  MX  missiles 
until  a  vote  under  expedited  proce- 
dures by  Congress  next  spring. 

What  was  not  agreed  to  even  on  a 
tentative  basis,  and  what  essentially 
deadlocked  the  conference,  was  wheth- 
er that  vote  should  take  the  form  of  a 
joint  resolution  of  approval  or  a  joint 
resolution  of  disapproval. 

I  think  it  is  important  to  explain  the 
difference  between  a  joint  resolution 
of  approval  and  a  joint  resolution  of 
disapproval.  A  joint  resolution  is  just 
like  a  law.  It  must  be  passed  by  both 
bodies  and  signed  by  the  President  to 
go  into  effect,  and  the  President  may 
veto  it. 

Under  a  joint  resolution  of  approval, 
the  MX  would  be  produced  only  if 
both  Houses  approve  the  resolution 
and  it  is  signed  by  the  President. 

The  situation  under  a  joint  resolu- 
tion of  disapproval  is  more  complex. 
MX  production  could  go  forward  in 
one  of  two  cases:  First,  the  resolution 
of  disapproval  does  not  pass  in  either 
body;  second,  if  the  resolution  of  dis- 


approval does  pass,  but  is  vetoed  by 
the  President,  and  Congress  fails  to 
override  his  veto.  In  this  second  case, 
one-third  of  either  House— by  refusing 
to  override  the  veto — could  ensure  pro- 
duction of  the  MX. 

Thus,  under  a  resolution  of  approv- 
al, a  majority  in  either  House  could 
block  the  MX.  Under  a  resolution  of 
disapproval,  one-third  of  either  body 
would  cause  the  MX  to  go  forward  if 
vetoed. 

The  Senate  conferees  caucused, 
which  is  a  normal  practice,  to  finalize 
our  approach.  This  caucus  focused  pri- 
marily on  the  MX  with  some  discus- 
sion of  the  ASAT  issue.  There  was 
little  discussion  on  Central  America 
and  SLCM  since  we  had  already 
reached  general  tentative  agreement 
on  those  issues  with  the  House  confer- 
ees. I  offered  a  compromise  for  the 
Senate  conferees'  consideration  on  the 
MX. 

I  offered  the  three-step  compromise 
outlined  above  and  argued  that  we 
shold  accept  the  House  propsal  on  the 
form  of  the  joint  resolution;  i.e.,  no 
final  assembly  pending  a  resolution  of 
approval  of  both  the  House  and 
Senate  next  spring. 

After  a  discussion,  my  proposed  com- 
promise on  the  MX  was  rejected  by 
the  Senate  conferees  on  an  11  "no"  to 
7  "yes"  vote. 

The  crux  of  the  vote  was  clear.  The 
Senate  conferees  were  voting  on 
whether  or  not  to  have  the  MX  vote 
next  spring  by  a  resolution  of  approval 
or  disapproval.  The  effect  of  the 
Senate  caucus  vote  rejecting  my  pro- 
posal was  to  insist  that  the  resolution 
be  a  resolution  of  disapproval  by  the 
House  and  Senate  rather  than  a  reso- 
lution of  approval  by  both  bodies  as 
insisted  on  by  the  House  conferees. 

It  was  at  this  point  on  July  30  that 
the  conference  deadlocked  and  Chair- 
man Tower  recessed  it  subject  to  the 
call  of  the  Chair.  Today  is  September 
6  and  the  Chair  still  has  not  called. 

We  now  have  a  little  over  3  weeks 
and  there  is  no  budget  resolution  set- 
ting an  agreement  on  overall  defense 
spending;  there  is  no  defense  authori- 
zation conference  ironing  out  the 
major  and  minor  differences  between 
the  House  and  Senate  bills.  The  pros- 
pects for  a  defense  appropriations  bill 
are  dim  and  there  are  uncertain 
waters  ahead  for  any  continuing  reso- 
lution, which  would  have  to  iron  out 
all  of  these  issues  in  a  very  short  time- 
frame. 

Mr.  President,  we  do  have  an  alter- 
native which  will  be  far  more  benefi- 
cial to  the  defense  budget  and  our  na- 
tional security:  First,  as  suggested  by 
Senator  Chiles,  to  resolve  the  budget 
number  difference  at  an  agreeable  real 
growth  level  that  becomes  not  only  a 
ceiling,  but  also  a  floor  for  the  appro- 
priation process;  second,  to  resolve  the 
MX  issue  in  our  conference  in  the 
manner  I  suggested  in  July.  We  would 


then  be  able  to  break  the  logjam  on 
the  budget  process,  the  defense  au- 
thorization process,  and  the  defense 
appropriation  process. 

I  urge  the  Reagan  administration 
and  my  colleagues  in  both  bodies  to 
allow  the  spirit  of  bipartisan  compro- 
mise to  permit  forward  progress  on 
these  key  items. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  concluded. 


PINANCLAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed. 

Mr.  GARN.  Mr.  President,  let  me 
say  at  the  outset  that  we  will  not  be 
able  to  get  to  a  vote  on  the  motion  to 
proceed  today.  I  thought  my  col- 
leagues who  are  listening,  or  their 
staffs,  might  like  to  be  aware  of  that. 
Yesterday  I  had  hoped  to  bring  up  the 
bill  and  be  able  to  discuss  it.  have 
opening  statements,  and  proceed  with 
some  of  the  technical  changes  and 
committee  amendments  that  were  not 
controversial.  I  felt  that  it  was  neces- 
sary for  those  who  were  telling  me  it 
was  only  a  matter  of  those  who  were 
out  of  town;  that  they  were  delaying 
until  they  got  back.  I  understood  that. 
I  made  no  attempt  to  cut  off  any  dis- 
cussion yesterday,  nor  will  I  today,  be- 
cause I  will  accept  that  in  good  faith, 
at  least  for  a  while  longer;  that  we  are 
involved  in  delay  and  not  a  full- 
fledged  filibuster  to  kill  this  bill.  How- 
ever, I  should  like  to  repeat  a  few 
things  I  said  yesterday. 

This  process  started  several  years 
ago.  The  first  bill  that  was  passed  in 
an  attempt  to  try  to  rationalize  a  con- 
fused banking  services  industry  was 
under  the  direction  of  the  former 
chairman,  the  distinguished  Senator 
from  Wisconsin,  of  the  Banking  Com- 
mittee, the  Financial  Institution  Mon- 
etary Deregulation  Control  Act  of 
1980. 

In  1982.  we  passed  the  Garn-St  Ger- 
main Act,  another  step.  In  each  case.  I 
think  both  of  us  would  have  liked  to 
have  taken  a  bigger  step,  but  it  was 
not  possible.  Now  the  new  bill  of  the 
Senate  Banking  Committee  at  the  end 
of  June  is  a  third  step  in  that  process. 
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I  think  anyone  who  looks  at  this  re- 
alistically will  realize  these  bills  are 
not  the  cause  of  the  changes  in  the  fi- 
nancial services  industry.  The  market- 
place is  changing.  The  real  world  out 
there  is  very  different. 

When  I  first  came  to  the  Senate  a 
decade  ago.  we  were  dealing  with  rapid 
changes.  Now  we  are  dealing  with  a 
revolution  in  the  financial  services  in- 
dustry that  is  occurring  regardless  of 
what  we  do  in  the  Senate.  But  Con- 
gress is  very  timid.  We  move  very 
slowly.  We  need  months  and  years  to 
consider  things.  Certainly  we  have  to 
give  the  lobbyists  all  the  opportunity 
to  earn  their  big  fees,  and  the  longer  it 
takes  us  to  do  something  the  more 
fees  they  earn  and  the  more  opportu- 
nity they  have  to  stand  in  the  corri- 
dors and  sit  in  the  gallery  and  try  to 
get  their  way  on  individual  provisions. 
But  the  fact  is  the  real  world  is 
changing  if  for  no  other  reason  than 
electronic  funds  transfer,  technologi- 
cal changes.  There  are  transactions 
made  today  in  seconds  that  5  years 
ago  could  not  be  done  in  days.  We 
have  things  like  computers  that  have 
revolutionized  our  lives.  Who  ever 
thought  we  would  have  the  home  com- 
puters that  we  have  now?  It  will  not 
be  very  long  until  we  will  not  have 
checks  anymore.  You  will  be  picking 
up  your  phone,  pushing  the  buttons 
and  paying  your  bill. 

But  people  want  to  ignore  that  and 
say,  "Well,  the  banking  laws  of  the 
1930's  are  just  fine.  It  doesn't  matter, 
the  whole  world  has  changed." 

So  this  is  another  step  in  the  process 
to  get  this  bill  before  this  body.  It  is 
rather  interesting  that  about  95  per- 
cent of  the  bill  is  not  controversial.  It 
is  not  controversial  at  all.  Nobody  has 
even  brought  it  up.  There  are  a  lot  of 
legislative  changes  as  a  result  of  many, 
many  more  days  of  hearings  and  more 
than  7,000  pages  of  testimony.  Every- 
body has  been  allowed  to  testify  in 
that  committee  ad  nauseam.  Some  of 
these  issues  were  issues  before  I 
became  a  Senator  a  decade  ago.  So 
there  is  nothing  new.  There  needs  to 
be  no  more  study.  We  have  volumes, 
tens  of  thousands  of  pages  of  testimo- 
ny from  every  conceivable  group  that 
has  a  tenth  of  a  percent  interest  in 
this  bill.  But  we  will  hear  through  the 
course  of  this  discussion  that  we  need 
to  consider  things  more  carefully. 

It  is  rather  interesting  that  a  year 
ago  there  was  a  pleading  for  a  6- 
month  moratorium. 

Mr.  President,  let  me  back  up.  At  the 
end  of  October  1982,  when  Garn-St 
Germain  passed  and  we  removed  some 
controversial  provisions  to  enable  it  to 
pass,  if  I  wanted  to  be  a  little  bit 
unfair,  I  would  bring  back  the  testimo- 
ny to  the  committee  of  some  of  my 
colleagues  as  to  how,  if  I  would  just 
take  those  provisions  out  in  January 
1983,  boy.  would  they  be  ready  to  con- 
sider them  and  make  decisions. 
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Well,  January  1983  came  along  and. 
boy.  if  we  just  had  a  6-month  morato- 
rium until  the  end  of  July.  By  then  we 
will  make  decisions.  We  will  show 
some  courage  and  the  will  of  the 
Senate  will  be  worked.  We  will  make 
some  decisions  on  these  very  impor- 
tant issues.  We  obviously  cannot  allow 
these  nonbank  banks  to  roll  on  and  on 
and  on  and  all  these  loopholes  to  take 
dIrcg 

Well,  what  did  we  get  in  the  summer 
of  1983?  Chairman  Volcker  sent  down 
a  bill  which  a  lot  of  my  colleagues 
jumped  on  and  said.  "Let's  have  a  6- 
month  moratorium  until  December  31. 

1983.  and  by  then  we  will  be  able  to 
make  decisions  on  these  vital  issues." 

Well,  it  is  interesting.  Then  they 
want  a  moratorium  until  the  middle  of 

1984.  All  this  time  has  passed  that 
they  wanted  and  here  we  are  2  years 
later  in  September  1984,  and  you  know 
what  they  want?  "A  6-month  morato- 
rium so  we  can  have  time  to  consider 
it."  Maybe  if  they  would  come  to  com- 
mittee meetings  and  listen,  maybe  if 
they  would  come  back  from  the  recess- 
es and  listen,  maybe  if  they  would 
read  the  7,000  pages  of  testimony, 
they  would  be  prepared  to  make  deci- 
sions. 

I  may  be  dumb,  but  I  am  not  so 
dumb  as  to  keep  swallowing  this  "Six 
more  months  and  then  we  will  make  a 
decision."  They  do  not  want  to  make 
any  decisions.  They  are  afraid  to  make 
decisions.  "Good  heavens,  do  not  irri- 
tate the  American  Bankers  Associa- 
tion. Do  not  get  Citicorp  and  Chase 
Manhattan  mad.  And  for  heaven's 
sake,  do  not  make  the  Independent  In- 
surance Agents  Association  mad  at 
you,  or  the  realtors  or  the  city  banks 
or  the  securities  industry.  My  good- 
ness, these  are  big  political  issues." 

Well,  they  are  not.  They  are  not  par- 
tisan. They  are  not  Republican  or 
Democratic.  And  here  is  the  chairman 
of  the  Senate  Banking  Committee,  the 
leader  of  the  great  deregulation  effort, 
hounded  with  hundreds  and  thou- 
sands of  letters  from  all  different 
people  saying  what  an  idiot  I  am  for 
bringing  this  bill  to  the  floor.  Walk 
down  Main  Street  in  Salt  Lake  City 
with  me.  Pick  up  a  typical  call  or  talk 
to  a  constituent  of  Jake  Garn  and  say, 
"What  do  you  think  about  what  Jake 
Garn  has  to  do  with  Glass-Steagall?" 
They  will  say,  "Doesn't  he  play  for  the 
Cubs?" 

This  is  not  big  issues  like  inflation 
and  deficits,  and  so  on.  The  average 
person  in  this  country  has  not  the 
faintest  idea  what  we  are  doing  on  this 
floor  or  what  Glass-Steagall  is  or 
McFadden  or  the  Dodd  amendment. 
Very  small  groups  of  people  that  are 
well  organized  in  the  associations  I 
have  talked  about  know  about  it.  They 
may  be  half  a  percent  of  the  vote  in 
my  State.  I  do  not  know  if  that  many 
people  are  informed. 


We  are  dealing  with  very  technical, 
complex  issues  that  take  a  lot  of  time 
and  a  lot  of  study.  Not  only  our  consti- 
tutents  do  not  understand  most  of  it. 
Most  of  our  colleagues  do  not.  and  I 
know  why— because  they  are  not  on 
the  committee.  I  would  not  try  to  com- 
pete with  members  of  the  Agriculture 
Committee.  They  are  experts  in  their 
area. 

I  do  not  know  where  the  fear  comes 
from.  I  really  do  not  understand.  I  car 
take  all  this  flack  and  get  74  percent 
of  the  vote  in  my  State. 

Nobody  ever  brought  up.  in  one  of 
my  campaigns,  "What  is  your  position 
on  Glass-Steagall?  What  are  you  going 
to  do  with  McFadden  and  the  Douglas 
amendment  to  McFadden?  What  do 
the  reserve  bankers  think  about  this 
or  that  or  something  else?"  Not  once. 
I  have  been  in  public  office  for  19 
years  and  never  had  an  opponent  who 
came  back  and  dug  in  the  records  in 
the  committee  and  on  the  floor  and 
brought  up  in  an  ad:  "Do  you  know 
that  Senator  Garn  favors  an  amend- 
ment to  Glass-Steagall?"  Glass-Stea- 
gall was  passed  a  few  months  before  I 
was  born,  52  years  ago.  They  do  not 
even  know  that  the  Federal  Reserve 
Act  was  passed  in  1913,  the  same  year 
as  the  Internal  Revenue  Code.  It  is  ab- 
solutely amazing. 

So  now  what  we  are  facing  is  that  we 
are  obviously  getting  into  a  situation 
where  people  do  not  want  to  make  any 
decisions  again.  Good  Lord,  the  fear  of 
making  a  decision  on  Glass-Steagall. 
whether  banks  should  sell  municipal 
revenue  bonds.  It  does  not  make  any 
difference.  The  Governors  Association 
favors  it.  The  Securities  Industry  As- 
sociation does  not.  It  might  give  them 
a  little  competition  for  revenue  bonds 
or  mortgage-backed  securities. 

Citicorp  and  Chase  Manhattan  do 
not  like  those  six  New  England  States 
getting  together  in  a  compact.  It  is  ter- 
rible for  these  legislatures  to  do  that, 
because  they  do  not  want  New  York 
in.  So  Citicorp  and  Chase,  those  little 
old  banks  in  New  York,  are  willing  to 
kill  the  whole  bill:  throw  out  the  baby 
with  the  bathwater.  They  want  most 
of  it.  but  because  they  do  not  want 
those  six  New  England  States  to  possi- 
bly get  a  perceived  advantage,  they  are 
willing  to  kill  the  whole  bill.  I  guess  we 
have  lots  of  people  out  there  who  are 
willing  to  throw  out  95  percent  of  the 
whole  thing  for  what  they  do  not  like. 
As  I  said  yesterday,  the  greatest 
thing  I  have  learned  as  chairman  of 
the  Banking  Committee  is  that  I  have 
had  the  greatest  college  education  in 
greed  that  you  can  have.  I  have  never 
seen  such  examples  of  greed  and  self- 
ishness, of  people  just  trying  to  take 
care  of  their  own  ox.  The  hell  with  ev- 
erybody else,  so  long  as  they  get  their 
provision. 

It  must   be   what   Chairman   Dole 
goes  through  on  the  Finance  Commit- 


tee with  respect  to  the  tax  bill:  "Don't 
worry  about  the  whole  country,  as 
long  as  my  little  amendment  is  killed." 
whichever  way  they  want  it  to  go.  I 
have  had  a  lesson  in  what  Bob  goes 
through  in  speeches  on  any  tax  bill, 
hundreds  of  amendments,  special  in- 
terests, one  little  group:  "Boy.  have  we 
got  it  on  those  financial  institutions 
legislations.  Let  the  country  go  down 
the  hill.  Don't  worry  about  the  fact 
that  there  is  a  revolution  going  on  out 
there,  as  long  as  I  get  my  provision; 
and  if  I  don't  get  my  way.  I'll  kill  the 
whole  bill."  Greed,  greed,  greed. 

I  guess  one  accomplishment  is  that  I 
have  made  a  lot  of  money  for  lobbyists 
in  bringing  this  bill  to  the  floor.  The 
longer  we  keep  it  on  the  floor,  can  you 
imagine  the  fees  they  are  getting  paid? 
It  is  absolutely  amazing.  Maybe  I 
should  start  going  to  law  school  at 
night.  Maybe  Senator  Proxmire  and  I 
made  a  mistake  in  not  being  lawyers. 

J.  Bracken  Lee.  who  I  worked  with 
when  I  was  mayor  of  Salt  Lake  City, 
said  attorneys  had  a  license  to  steal. 
Maybe  he  should  have  included  lobby- 
ists. 

Anyway,  that  is  where  we  are.  and  I 
am  rather  loose  about  this  whole 
thing.  I  guess  people  think  old  Jake 
can  sit  there:  "He  puts  2  more  years  of 
his  life  into  this,  all  those  hours  and 
hearings  and  work  and  conversations 
and  speeches,  and  we  are  going  to 
push  him.  We  are  going  to  kill  this 
bill;  and  if  you  want  it,  you  have  to 
take  all  these  things  out  of  it." 

You  have  to  skinny  it  down  to  some- 
thing we  could  have  done  2  years  ago. 
It  did  not  take  any  brains  to  close  the 
nonbank  banks  loophole  or  to  close 
the  South  Dakota  loophole  2  years 
ago.  A  simple,  little  provision,  a  couple 
of  paragraphs;  did  not  need  any  hear- 
ings; did  not  need  any  advice;  the  staff 
did  not  need  to  work;  did  not  need  to 
listen  to  lobbyists.  It  was  easy.  A  Sena- 
tor in  his  first  2  weeks  could  have  fig- 
ured those  out.  So  that  is  no  big  deal. 
We  should  not  have  gone  through  this 
process  if  that  is  all  we  would  end  up 
with. 

People  can  do  what  they  want.  If 
they  want  to  kill  this  bill,  I  am  not 
going  to  waste  a  great  deal  of  time  of 
the  Senate.  We  are  going  to  know  in  2 
or  3  days  and  find  out  whether  that 
selfishness  and  that  greed  carry  for- 
ward to  kill  this  bill. 

I  repeat  what  I  said  yesterday:  Out 
of  all  this  couple  of  hundred  pages  of 
legislation,  we  are  dealing  with  only 
four  issues  that  are  controversial. 

One  is  the  South  Dakota  loophole, 
and  that  is  not  a  matter  of  whether  we 
should  close  it.  It  is  only  a  dispute  as 
to  how— the  difference  between  the 
original  committee  print  and  how  Sen- 
ator DoDD  amended  it.  We  should  be 
able  to  decide  it  on  the  floor— how  we 
are  going  to  do  that,  whether  we  keep 
the  Dodd  amendment,  modify  it.  or 
strike  it. 


Another  one  is  the  regional  banking 
issue:  whether  or  not  we  clear  up  the 
constitutional  cloud  over  whether 
States  have  the  constitutional  right  to 
form  compacts  with  each  other. 

Then,  we  continue  to  hear,  over  and 
over  again:  "Good  heavens,  how  could 
you  allow  all  this  additional,  huge, 
massive  deregulation  in  light  of  Conti- 
nental Illinois?" 

I  said  yesterday  to  the  senior  Sena- 
tor from  New  York— and  he  agreed 
with  me— that  Continental  Illinois  has 
nothing  to  do  with  what  we  are  talk- 
ing about  today.  That  is  not  the  kind 
of  bank  we  are  dealing  with.  Their 
problems  have  nothing  to  do  with  this 
bill.  It  is  a  red  herring.  It  is  nice  plum 
for  those  who  say:  "Look  at  Continen- 
tal Illinois.  How  could  you  possibly 
consider  further  deregulation?" 

So  let  us  talk  about  the  last  two  pro- 
visions in  this  bill  that  are  controver- 
sial and  see  if  people  who  are  really 
honest  in  their  opposition  still  say, 
"Massive  deregulation." 

We  are  talking  about  granting  banks 
authority  to  sell  municipal  revenue 
bonds.  They  have  sold  general  obliga- 
tion bonds  since  the  day  1.  At  the  time 
Glass-Steagall  was  passed,  municipal 
bonds,  for  all  practical  purposes,  did 
not  exist. 

As  a  former  mayor,  I  can  tell  you 
that  the  taxpayers  of  this  country 
would  benefit  from  banks  being  able 
to  sell  municipal  revenue  bonds.  There 
would  be  more  competition.  As  mayor, 
I  would  have  saved  a  lot  of  money  if 
there  were  more  than  one  or  two 
people  competing  for  the  sale  of  those 
bonds.  In  some  cases,  municipal  reve- 
nue bonds  are  a  lot  safer  than  general 
obligation  bonds,  which  banks  have 
always  been  able  to  sell. 

Some  revenue  bonds  are  more  secure 
than  the  full  faith  and  credit  of  a  city. 
With  all  due  respect  to  the  Senator 
from  New  York,  the  full  faith  and 
credit  of  New  York  City  was  not  very 
good  a  few  years  ago,  and  neither  was 
Cleveland's,  and  other  cities  have  had 
similar  problems. 

Some  revenue  bonds  are  tied  to  reve- 
nues, such  as  at  Salt  Lake  airport.  In 
Denver,  they  keep  growing  and  grow- 
ing, and  there  has  been  no  problem  at 
all.  So  it  is  not  an  issue  of  safety  or 
soundness  with  revenue  bonds.  It  is  an 
issue  of  greed.  They  want  the  Govern- 
ment to  keep  the  competition  out. 
They  are  unwilling  to  compete.  They 
aie  the  same  people  who  give  the  free 
enterprise  speeches.  They  are  conserv- 
atives. They  stand  up  at  Rotary  and 
all  the  other  good  civic  clubs  and  say: 
"We  have  to  reduce  the  role  of  Gov- 
ernment in  society,  except  where  it 
helps  me.  I  am  for  free  enterprise, 
except  where  I  can  get  Government  to 
exclude  free  enterprise  for  somebody 
else." 

Then,  we  have  mortgage-backed  se- 
curities,  which   did   not   exist   when 


Glass-Steagall    was    passed.    It    is    a 
rather  new  event. 

We  have  a  mortgage  problem  out 
there  for  people  buying  homes.  The 
biggest  stumbling  block  to  that  mas- 
sive desire  for  people  to  own  homes  is 
the  inability  to  qualify  for  loans. 

And  we  need  to  expand  the  second- 
ary mortgage  market.  Lenders  are  not 
going  to  make  long-term  fixed-rate 
mortgages  under  the  economic  condi- 
tions we  have  in  this  country,  and  the 
secondary  market  needs  to  be  en- 
larged. It  needs  to  be  expanded  if  we 
are  going  to  have  a  pool  of  adequate 
money  for  mortgages. 

So  mortgage-backed  securities  cer- 
tainly would  be  helpful  in  that  way. 

The  National  Association  of  Home- 
builders  supports  that  provision. 
Maybe  they  need  to  lobby  a  little 
harder  on  that.  But  that  is  it. 

I  ask  my  colleagues:  Is  that  not 
amazing  when  I  read  the  letters  I  am 
getting,  when  I  read  the  news  ac- 
counts, listen  to  some  of  my  colleagues 
about  what  this  bill  does  and  what  is 
controversial?  Anyone  can  check  it 
out.  There  are  four  provisions:  the 
Dodd  amendment  on  insurance,  mort- 
gage-backed securities,  municipal  reve- 
nue bonds,  and  regional  banking.  That 
is  it. 

After  2  years  or  4  years  or  really  6 
years  of  delay  and  always  going  to 
make  a  decision  in  the  future,  why 
cannot  this  body  be  allowed  to  make  a 
decision  on  these  four  issues? 

I  happen  to  favor  each  of  those  four 
provisions  but  if  they  are  taken  out  by 
a  vote  of  this  body.  I  am  a  big  boy— if  I 
have  not  learned  anything  else  since  I 
have  been  a  Senator.  I  have  learned 
how  to  count.  I  have  learned  how  to 
count  to  51.  If  there  are  51  on  my  side 
I  win;  if  there  are  51  on  the  other  side 
I  lose. 

I  wish  I  could  understand  why  we 
cannot  finally  act  on  this  bill.  Maybe  I 
should  parade  out  all  the  statements 
of  my  colleagues  on  the  committee,  on 
and  off  the  record,  about  how  they 
were  willing  to  make  decisions  in  the 
early  spring  of  1983  and  remind  them 
this  is  not  1983;  it  is  now  the  fall  of 
1984.  And  what  has  changed  from 
their  promises  to  be  willing  to  make 
decisions?  Why  carmot  this  body  be  al- 
lowed to  make  decisions  on  those  four 
issues? 

I  do  not  have  any  head  counts.  I 
have  been  enjoying  the  dry  air  in  the 
mountains  of  Utah  for  the  last  3  weeks 
and  wish  I  were  still  there  instead  of 
back  here.  But  that  is  not  the  facts  of 
life.  We  are  back  in  session.  We  have 
work  to  do.  We  have  appropriation 
bills  to  do.  We  have  a  debt  ceiling  to 
pass,  and  we  have  a  continuing  resolu- 
tion. And  above  all  we  should  try  and 
avoid  a  lame  turkey  session  after  elec- 
tion. I  did  not  misspeak  myself.  I  said 
"lame   turkey"   because    I   meant   it. 
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Lameduck  is  too  kind  to  describe  what 
those  after-election  sessions  are  like. 

I  would  like  to  know  why  we  cannot 
make  decisions  on  those  four  issues, 
why  we  could  not  have  done  it  yester- 
day or  do  it  today,  tomorrow,  or 
Monday— just  simply  get  out  here  and 
debate  those  four  controversial  issues, 
let  the  Senate  vote— I  will  offer  no  ta- 
bling motions— up  or  down,  no  games, 
no  gimmicks,  no  attempts  to  hide  any- 
thing. Each  side  present  its  case  for  or 
against  the  amendment  and  let  the 
Senate  work  its  will. 

That  is  what  I  would  like,  but  I 
guess  after  10  years  I  am  still  kind  of 
naive.  We  do  not  do  things  that  way 
around  here.  I  guess  we  will  find  out  in 
the  next  day  or  two  whether  we  just 
have  a  little  delay  until  our  colleagues 
get  back  from  the  recess  or  whether 
we  really  have  a  filibuster  going  on, 
and  if  we  have  a  filibuster  going  on,  I 
guess  we  will  have  to  file  cloture  and  if 
cloture  does  not  work,  I  am  not  going 
to  delay  the  needed  work  of  the 
Senate. 

I  just  want  everyone  to  be  on  notice 
of  what  this  bill  contains,  what  the 
controversial  provisions  are. 

I  would  like  to  get  back  to  the  facts 
instead  of  all  the  distortions  and  mis- 
representations being  spread  around 
all  this  country  to  stimulate  letter 
writing  and  lobbying  that  are  simply 
false  or  at  the  very  best  misleading, 
and  have  someone  get  back  to  the  fact 
there  are  four  controversial  items.  And 
all  we  would  like  to  do  is  let  the 
Senate  work  its  will.  But  if  not,  I  am 
not  going  to  be  a  loophole  closer.  I  did 
not  put  2  years  of  work  into  this  and 
neither  did  the  Banking  Cormnittee, 
neither  did  all  of  the  witnesses,  to  do 
something  we  could  have  done  2  years 
ago  without  any  hearings  at  all. 

So  if  anyone  thinks  out  there  in  the 
lobbying  rooms  that  all  they  have  to 
do  is  Jake  Garn  wants  a  bill  passed 
this  year  so  badly  that  if  we  just  keep 
the  pressure  on  he  is  going  to  back 
down  and  say,  "Hey,  I  surrender,  I 
throw  out  the  white  flag.  I  will  take 
out  all  the  controversial  provisions, 
just  give  what  you  want." 

They  do  not  know  me  very  well. 
They  have  to  put  up  with  me  at  least 
until  January  1987.  I  will  be  back  for 
the  99th  Congress  because  I  am  not  up 
for  reelection  this  year.  And  we  will 
start  over  again  in  January.  If  we  have 
to  hold  6,000  more  pages  of  hearings 
we  will  do  that,  while  they  try  to 
decide  to  be  indecisive  or  decisive,  or 
whatever  they  want  to  do. 

But  I  am  not  going  to  surrender  a 
good  piece  of  legislation  for  a  couple 
of  loophole  closers.  We  will  just  go  on 
and  let  the  free  enterprise  system 
work,  with  the  exception  I  will  repeat 
what  I  said  yesterday  to  those  who 
say,  well,  that  would  be  great,  we  will 
just  create  500  nonbank  banks  in  the 
next  few  months.  There  is  a  grandfa- 
ther date  in  this  legislation.  It  is  July 


I,  1983.  That  was  the  date  that  was  es- 
tablished when  the  bill  was  first  intro- 
duced as  S.  1609,  which  is  the  Treas- 
ury bill,  the  original  bill,  a  year  ago. 
So  everyone  has  been  put  on  notice.  If 
you  get  on  nonbank  banks  after  that 
date,  you  may  be  in  trouble.  If  this  bill 
does  not  pass  this  year  and  we  do  go 
over  to  next  year,  I  guarantee  every- 
one the  grandfather  date  will  still  be 
July  1.  1983.  So  if  they  want  to  invest 
a  few  million  bucks  on  the  basis  they 
killed  the  bill  this  year,  fine.  But  even- 
tually it  will  pass.  The  marketplace 
will  force  it  to  pass.  The  marketplace 
will  force  this  Congress  to  do  what  we 
should  have  done  a  couple  of  years 
ago.  and  that  grandfather  date  will  be 
July  1,  1983. 

I  did  not  intend  to  talk  so  long,  and  I 
realize  when  you  have  a  potential  fili- 
buster going,  you  should  let  the  fili- 
busterers  talk  and  you  should  not  aid 
and  abet  them,  but  I  thought  maybe  it 
was  appropriate  for  me  as  chairman  of 
the  committee  to  amplify  my  remarks 
of  yesterday.  There  might  be  a  few 
more  back  today  to  listen. 
Mr.  President,  I  surrender  the  floor. 
Mr.  D'AMATO.  Mr.  President,  first, 
I  commend  my  distinguished  colleague 
and  chairman  of  the  Banking  Commit- 
tee, the  senior  Senator  from  Utah,  for 
his  great  leadership.  I  think  he  rightly 
points  out  that  there  are  many  vested 
interests  impacted  by  S.  2851:  the  se- 
curities industry,  the  insurance  indus- 
try, the  real  estate  industry,  the  bank- 
ing industry.  The  banking  community 
itself  is  very  divided  on  S.  2851.  I  feel 
that  much  more  work  must  be  done 
before  Glass-Steagall  is  chipped  away 
at. 

But  this  Senator  does  not  rise  on  the 
floor  to  take  exception  to  this  bill  with 
the  premise  that  a  little  more  time 
may  cure  some  of  the  contentious 
issues  mentioned  by  the  chairman. 

I  have  contended  at  the  committee 
hearings,  in  private  conversation  with 
the  Banking  Committee  staff,  indeed, 
with  the  chairman  and  other  members 
of  the  Banking  Committee,  that  there 
are  major  deficiencies  in  the  bill.  Some 
deficiencies  are  of  such  a  nature  that 
they  would  do  great  violence  to  some 
of  the  banking  institutions  of  the 
State  of  New  York.  In  good  con- 
science, being  a  Senator  from  the 
State  of  New  York,  I  could  do  less 
than  anything  and  everything  in  my 
power  to  see  to  it  that  this  bill  is  not 
adopted  and  that  indeed  it  is  defeated. 
I  respect  the  manner  in  which  Sena- 
tor Garn  has  approached  this  bill.  He 
has  given  every  opportunity  to  any 
Senator  on  the  committee  to  put  forth 
amendments,  or  even  change  votes.  He 
has  been  more  than  fair. 

So  it  is  not  an  issue  of  fairness.  It  is 
not  an  issue  of  more  time  to  study  the 
bill.  It  is  a  matter  of  eliminating  the 
weakness  of  the  bill. 

Let  me  just  bring  up  one  area  of  con- 
cern: we  talk  about  political  expedi- 


ence and  the  pressures  that  are 
brought  to  us  by  various  lobbyists  and 
special  interest  groups. 

By  the  way,  I  do  not  use  that  term 
in  the  pejorative.  It  is  lobbyists.  They 
are  lobbying  for  their  constituency. 
And  I  wonder  why  we  would  think 
that  those  who  would  do  the  same, 
whether  it  be  the  insurance  industry, 
the  homebuilding  industry,  et  cetera, 
should  be  thought  of  in  a  negative 
fashion.  It  is  the  substance  of  their  ar- 
gument that  we  have  to  look  at. 

But  let  me  suggest  to  you  that  what 
we  have  seen  take  place  in  this  bill: 
some  of  the  States  have  come  together 
against  New  York. 

I  would  suggest  that  if  the  Members 
really  want  to  look  at  things  objective- 
ly, we  should  not  enact  legislation  that 
just  hurts  New  York.  The  small  States 
say,  "Oh,  New  Yorkers  are  bad  people. 
We  don't  want  the  Wall  Street  people, 
those  big  banks  in  our  State.  They  are 
going  to  come  in  and  gobble  up  all  our 
small  institutions." 

So,  I  would  suggest  that  a  lot  of 
people,  a  lot  of  State  legislators  have 
made  a  lot  of  hay  at  the  expense  of  a 
sound  banking  system.  They  are  will- 
ing to  build  a  system  that  may  some- 
day help  be  the  undoing  of  the  great 
viable  financial  network  that  we  have 
because  it  makes  good  political  capital 
in  various  State  legislatures  and  State 
houses  to  say  that  "We  are  going  to 
fight  to  keep  those  big  bad  bankers 
from  New  York  out." 

And,  so,  we  have  regional  compacts 
that,  in  essence,  would  say,  "The 
States  of  New  York  and  California 
don't  exist— almost  40  million  people— 
and  their  banking  institutions  are  evil. 
This  is  one  Senator  who  is  going  to 
use  any  of  the  rights  that  he  has  as  a 
Senator  to  see  to  it  that  we  fight  to 
preserve  that  rights  of  the  State  of 
New  York. 

The  fact  of  the  matter  is  that  New 
York  will  not  stand  for  it.  We  are  the 
greatest  banking  capital,  and  we  have 
helped  this  Nation  in  doing  much.  And 
because  some  want  to  exclude  New 
York  which  is  a  viable  part  of  the 
region.  New  England  kicks  us  out,  and 
then  New  Jersey,  Pennsylvania,  and 
others  try  and  exclude  us.  I  think  that 
is  incredible.  If  we  want  to  talk  about 
the  kinds  of  actions  that  smack  of  po- 
litical expedience— and  I  have  been 
known  to  use  stronger  terms— that  is 
what  it  is. 

What  has  happened  to  the  due  proc- 
ess clause  of  the  Constitution?  What 
has  happened  to  the  commerce  clause 
of  the  Constitution  of  the  United 
States?  You  better  believe  we  are 
going  to  have  to  have  this  matter  tried 
and  go  up  to  the  Supreme  Court. 

But  I  do  not  believe  that  the  framers 
of  the  Constitution  of  the  United 
States  ever  really  felt  that  we  would 
deal  one  State  out  and  allow  other 


States  to  join  in  compacts.  This  affects 
the  free  flow  of  commerce. 

A  circuit  court  has  said  that  regional 
compacts  are  not  unconstitutional. 
Well,  the  issue  will  be  appealed  and 
will  be  decided  by  the  Supreme  Court. 
This  is  where  the  issue  should  be  de- 
cided. We  should  not  short  circuit  the 
process. 

That  is  why  this  Senator  is  prepared 
to  undertake,  I  believe,  what  is  a  re- 
sponsibility on  my  part  to  assure  the 
process  is  not  short  circuited.  I  may 
not  be  successful,  but  I  have  an  obliga- 
tion to  fight. 

So  it  is  not  a  matter  of  studying  it 
for  another  3  weeks  or  another  month 
or  3  months  or  5  months.  It  is  not 
going  to  change  this  Senator's  mind  or 
opinion.  The  issue  is  basic.  It  is  not  a 
matter  that  can  be  compromised  and  it 
is  not  a  matter  which  I  can  say  51  of 
my  colleagues  in  the  Senate  decided 
otherwise  and  we  have  lost  and  I  have 
done  my  best  because  that  is  not  what 
this  Senate  and  these  halls  are  all 
about.  It  is  giving  us  the  opportunity 
for  our  Senators  who  have  a  unique 
responsibility  to  say  that  where  there 
will  be  an  injustice  that  will  befall 
your  citizens  and  your  State,  you  have 
an  obligation  to  go  forward  and  to  see 
to  it  that  that  does  not  take  place. 

So  if  it  means  undertaking  extensive 
debate  for  hours  and  hours,  this  Sena- 
tor has  that  obligation.  And  I  do  not 
undertake  it  lightly.  I  think  I  have  a 
sense  of  responsibility  and  I  must  pro- 
tect New  York. 

Let  me  suggest  to  you  that  there  are 
other  areas  that  give  me  grave  concern 
with  respect  to  this  bill,  so  that  I  did 
not  come  here  on  behalf  of  the  great 
money  center  banks  of  New  York.  I 
have  been  one  of  their  sharpest  critics. 
They  do  not  like  me  for  it  at  times.  I 
think  they  made  some  imprudent  in- 
vestment decisions,  aided  and  abetted 
by  the  Federal  Government.  I  think 
the  Federal  regulators  have  done  a 
poor  job,  a  terrible  job.  Look  at  Conti- 
nental Illinois.  My  God,  the  regulators 
should  have  moved  in  with  much 
quicker  dispatch. 

I  do  not  come  here  on  the  basis  of 
saying  that  I  am  for  the  big  money 
center  banks  and  I  am  not  going  to  do 
what  they  want  in  Washington.  That 
is  not  what  I  have  said. 

I  have  said  very  clearly  that  I  am 
against  giving  them  the  powers  that 
they  seek  in  the  securities  business. 
My  God,  they  better  straighten  up  and 
get  their  capital  up  to  snuff  and  begin 
to  write  off  some  of  their  bad  loans.  I 
do  not  think  they  should  be  embark- 
ing into  the  security  business. 

So  I  oppose  this  bill  for  two  reasons, 
two  main  specific  grounds.  This  is  not 
the  time  for  banks  to  be  getting  into 
new  areas. 

I  have  been  at  many,  many  of  the 
hearings  in  the  committee.  I  did  not 
attend  many  of  the  committee  meet- 
ings lately  because  it  was  a  rehash  of 


old  ground.  I  wonder  how  we  are  going 
to  deal  with  the  Federal  insurance.  I 
wonder  how  we  are  going  to  set  up  a 
separate  securities  sub  and  how  much 
capital  is  going  to  move  to  that  sepa- 
rate sub.  and  what  takes  place  if  it 
gets  in  trouble.  Hearings  have  not  fo- 
cused on  these  issues. 

I  have  some  real  reservations  about 
adding  new  powers  to  banks.  But  again 
my  primary  objection  is  that  I  cannot 
believe  that  this  body  will  allow  for 
legislation  to  pass  that  discriminates 
against  New  York  and  California.  We 
are  going  to  allow  regional  compacts 
which  exclude  these  two  States  from 
any  participation. 

How  can  we  justify  that  when  the 
bill  would  allow  banks,  banks  from, 
say.  Italy,  to  come  into  any  State  in 
the  Nation.  But  the  same  bill  does  not 
allow  New  York  banks  to  do  the  same. 
I  wonder  how  we  can  arrive  at  that  de- 
cision. I  wonder  how.  in  good  con- 
science, we  can  really  say  we  are  going 
to  do  that  and  exclude  two  of  the 
great  banking  capitals  and  centers  of 
this  Nation  from  participation. 

If  people  want  to  suggest  that  we 
should  provide  an  orderly  manner  to 
allow  interstate  banking,  well,  then 
fine.  But  to  simply  say,  no,  for  the 
next  5  years  we  are  going  to  have  cer- 
tain States  to  have  the  power  to  move 
accross  State  bounds,  but  not  New 
York.  I  do  not  think  there  is  any  way 
that  we  can  logically— even  if  we  say 
we  are  talking  about  States  rights— say 
that  does  not  fly  in  the  face  of  the 
Constitution. 

So,  Mr.  President,  it  is  with  great  re- 
spect for  the  chairman  that  I  rise  to 
make  these  points,  and  it  is  not  easy 
when  you  have  a  chairman  who  has 
been  as  conscientious  as  Senator  Garn 
has  been.  He  has  made  available  his 
time  and  staft  to  countless  inquiries 
from  all  areas.  He  has  been  nothing 
less  than  fair  with  those  who  have 
sought  time  before  our  Banking  Com- 
mittee. 

It  is  for  these  reasons  that  I  have 
outlined  that  I  am  compelled  to  take 
the  action  which  I  have  indicated  I 
will  be  taking.  Today,  we  did  file  a 
number  of  amendments  which,  by  the 
way.  I  have  indicated  again  in  the  past 
that  I  would  undertake,  and  I  have 
prepared  extensive  remarks  on  the 
bill.  I  will  be  prepared  to  continue 
this. 

Let  me  suggest  that  now  is  not  the 
time  to  be  considering  such  a  major  fi- 
nancial service  deregulation  bill.  The 
financial  services  industry  in  the 
United  States  has  been  buffeted  for 
the  last  4  years.  Now  it  needs  a  period 
of  calm  in  which  it  can  readjust  itself 
to  the  present  situation,  and  heal  the 
wounds  that  the  past  recession  has 
created.  The  financial  services  indus- 
try suffers  during  recessions  just  as  all 
other  industries  but  it  suffers  later 
than  others,  particularly  banks  and 
savings  and  loan  associations  which 


are  left  with  massive  loan  portfolios  in 
which  many  companies  who  have  been 
devastated  by  recession  exist  as  bor- 
rowers. It  does  no  good  to  tell  the  fi- 
nancial service  industry  that  the  reces- 
sion is  over  since  their  balance  sheets 
show  the  effects  of  the  recession  in  a 
continuing  day-to-day  basis.  These  bad 
loans  must  be  worked  out  through  the 
system.  They  must  be  dealt  with, 
worked  out,  compromised,  settled,  and 
written  off,  if  necessary.  Bank  capital 
must  be  replenished  where  necessary. 
Some  years  of  good  earnings  must 
follow  so  that  the  losses  can  be  ab- 
sorbed. It  would  be  my  suggestion  that 
this  is  the  kind  of  thing  that  should 
take  place  before  we  begin  to  consider 
whether  or  not  we  are  going  to  give 
added  powers  to  these  institutions. 

This  is  the  situation  in  which  the 
banking  industry  finds  itself  today.  It 
needs  a  period  of  stability,  and  peace, 
and  quiet,  not  an  additional  period  of 
change  which  will  require  more  ad- 
justments, more  new  people,  more  new 
systems,  and  more  additional  cost. 
There  is  no  guarantee  that  the  new- 
powers  granted  by  this  bill  will  result 
in  profits.  Moreover,  there  is  no  guar- 
antee that  those  profits,  if  ultimately 
they  do  come,  will  come  soon  enough 
to  help  the  banking  system  out  of  its 
present  dangerous  situation. 

Major  collapses  such  as  that  of  Con- 
tinental Illinois  Bank  have  been  a 
lesson  for  many.  The  Financial  Corpo- 
ration of  America  is  another.  Penn 
Square  is  a  third.  Drysdale  Securities 
and  the  effect  it  had  on  Chase  Bank, 
and  others,  provides  a  fourth  very 
vivid  example.  I  could  go  on.  But  how 
many  examples  are  needed  to  prove 
that  banks  and  thrifts  are  having  a 
hard  enough  time  operating  within 
their  existing  charters  at  this  time, 
and  that  it  would  be  extremely  reck- 
less to  give  them  broadened  opportuni- 
ties to  cope  with  as  well. 

This  is  a  discussion  on  the  merits. 
However,  I  am  urging  the  Senate  at 
this  time  to  consider  the  situation  in 
which  we  find  ourselves  in  the  finan- 
cial service  industry.  One  can  argue 
one  way  or  another  about  whether  ad- 
ditional powers  might  be  good  or  bad 
for  banks,  and  savings  and  loan  asso- 
ciations. There  is  no  argument,  howev- 
er, that  the  present  condition  of  the 
banking  industry  and  its  savings  and 
loan  association  industry  is  indeed  a 
poor  one. 

In  fact,  some  commentators  have 
said  that  it  is  a  dangerous  situation. 
These  are  facts.  The  other  is  specula- 
tion. 

After  the  shakeup  following  the 
Great  Depression,  we  had  a  wonderful 
period  in  which  we  had  practically  no 
bank  failures.  Then  we  started  deregu- 
lating, and  again  we  had  another  up- 
surge in  bank  failures.  In  fact,  we  had 
one  in  the  mid-1970's  when  for  a  while 
the  regulation  Q  relaxation  permitted 
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unlimited  interest  payments  on  so- 
called  wild  card  savings  accounts.  This 
permitted  institutions  to  compete  for 
household  savings.  In  that  process,  a 
competitive  escalation  of  interest  rates 
took  place  as  lenders  each  tried  to 
outbid  the  other  for  funds. 

In  the  late  1970's  and  early  1980s, 
rising  competition  for  household  funds 
combined  with  a  tight  monetary  policy 
caused  interest  rates  to  rise.  Competi- 
tion to  make  loans  to  energy  produc- 
ers, to  Government  securities  dealers, 
and  to  foreign  entities  became  intense. 
Prudence  in  lending  declined  as  our 
experience  with  recent  failures  has 
shown. 

Financial  institutions  are  in  the 
midst  of  working  out  the  problems 
that  exist  in  their  loan  portfolios. 

Permitting  financial  institutions  to 
engage  in  more  activities  would  de- 
tract their  attention  from  these  prob- 
lems, and  would  intensify  the  scramble 
for  funds  and  the  pressure  to  place 
funds  in  high-yield,  high-risk  invest- 
ments. More,  rather  than  less,  surveil- 
lance and  regulation  of  banks  would 
be  necessary  at  a  time  when  the  re- 
sources of  the  Federal  financiar  regu- 
lators is  already  sorely  taxed.  Mone- 
tary policy  might  be  so  busy  handling 
additional  and  different  types  of  regu- 
latory supervision  duties  that  they 
would  not  have  the  time  nor  resources 
to  give  due  attention  to  their  mone- 
tary policy  responsibilities  at  a  time 
when  great,  not  less,  attention  is  criti- 

C3.1 

Another  thing  that  should  be  looked 
at  very  carefully  before  the  financial 
services  industry  is  changed  is  the  cha- 
otic state  of  the  investment  banking 
industry  and  the  securities  industry. 
Neither  of  these  industries  have  fully 
overcome  the  wild  ride  they  experi- 
enced following  deregulation  of  prices 
a  number  of  years  ago.  At  that  time,  as 
we  can  all  remember,  a  great  number 
of  very  fine,  respectable,  old  line  firms 
went  out  of  business.  Some  said  it  was 
because  they  were  unable  to  compete 
"effectively  in  today's  market,  and  that 
is  probably  true.  But  are  we  better  off 
because  they  have  failed  to  survive,  or 
are  we  worse  off  because  we  are  not 
limited  to  fewer  choices  in  the  indus- 
try? My  own  prediction  is  to  say  that 
we  are  worse  off  rather  than  better. 
The  same  thing  can,  and  will,  happen 
in  the  banking  industry  if  we  reckless- 
ly permit  deregulation  to  proceed 
during  a  time  in  our  Nations  history 
when  economic  conditions  are  as  un- 
certain and  perilous  as  they  presently 
are. 

President  Reagan  has  forcefully  re- 
turned our  economy  from  the  depths 
of  double-digit  inflation  and  20-per- 
cent-plus  interest  rates,  accompanied 
by  high  unemployment,  into  a  position 
where  it  is  now  functioning  much 
more  smoothly,  and  much  more  effec- 
tively. The  effects  of  the  recession  cre- 
ated by  the  previous  economic  condi- 
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tions  and  situations,  however— to 
repeat  myself— are  felt  after  the  fact 
by  the  financial  service  industry.  We 
must  let  those  firms  right  themselves 
from  the  chaos  of  the  recession  before 
we  engage  in  additional  deregulation 
efforts. 

One  never  knows  where  concentra- 
tion statistics  may  settle  after  a  major 
deregulation  effort.  In  the  securities 
industry,  as  I  said,  a  number  of  firms 
dwindled  precipitously  following  the 
major  deregulation  efforts  of  the  sev- 
enties. I  have  no  reason  to  think  that 
the  same  thing  would  not  happen  in 
the  banking  and  savings  and  loan  asso- 
ciation businesses. 
(Mr.  EVANS  assumed  the  chair.) 
Mr.  DAMATO.  My  State  of  New 
York  has  a  fine  balance  of  very  large 
banks,  medium  size  banks,  and  small 
banks.  They  have  learned  to  live  to- 
gether and  to  function  well  to  serve 
the  population  of  my  State  and  in  fact 
of  the  entire  world.  Concentration  is 
not  pronounced  in  either  the  savings 
industry  or  the  commerical  banking 
industry.  Because  it  is  not,  we  have 
the  opportunity  to  be  served  by  many 
fine  institutions  and  have  many  alter- 
natives to  offer  consumers. 

Should  further  deregulation  occur 
and  additional  powers  be  granted,  it  is 
doubtful  whether  that  same  distribu- 
tion of  many  alternative  choices  would 
prevail.  Certainly  it  is  true  that  if  re- 
gional banking  compacts  are  permit- 
ted, the  concentration  figures  in  those 
regions  will  change  dramatically  as 
the  largest  regional  banks  take  advan- 
tage of  the  opportunity  to  merge  with 
other  large  banks.  In  a  few  years  it  is 
likely  that  the  number  of  regional 
banking  organizations  will  have  been 
substantially  reduced  due  to  mergers 
and  acquisitions.  Current  antitrust  law- 
is  ineffective  where  these  so-called 
market  extension  mergers  and  acquisi- 
tions are  involved.  The  benefits  of 
competition  which  could  be  met  by 
permitting  banks  from  New  York 
State  to  compete  with  growing  region- 
al giants  will  not  be  felt  since  there  is 
no  opportunity,  under  the  regional 
compacts  we  have  seen  thus  far,  for 
New  York  banks  to  compete  in  these 
regions. 

I  cannot  believe  that  this  Congress 
would  seriously  think  that  this  is  a 
matter  of  States  rights.  Rather,  it  is  a 
political  expedient,  as  I  indicated 
before.  It  would  simply  say  to  New 
York  and  California,  "You  are  persona 
non  grata.  Your  institutions  cannot 
and  will  not  be  permitted  to  cross 
State  lines."  We  would  come  together 
in  such  a  way  that  we  would  have  a  re- 
gional compact  in  the  Far  West  which 
might  take  in  the  States  of  Alaska, 
Hawaii,  and  Utah  and  yet  exclude 
California,  its  institutions  and  its  20- 
plus  million  people.  I  really  cannot  be- 
lieve that  anyone  seriously  thinks  that 
that  kind  of  legislative  endeavor  does 
anything  in  a  substantial  way  to  bene- 


fit the  economic  interests  of  this 
Nation  or  to  facilitate  or  be  an  im- 
provement in  terms  of  modem  trans- 
actions dealing  with  the  banking  in- 
dustry. Compared  to  the  new  tech- 
niques and  new  communications,  why 
would  we  want  to  build  a  wall  around 
the  banking  centers  of  New  York  and 
California?  What  interest  does  that 
serve?  What  good  purpose?  It  may  be 
good  political  fodder  back  home,  to 
keep  the  big  bankers  in  California  and 
New  York  out.  By  the  way,  if  this  is 
political  expedience,  what  benefit  do 
the  stockholders  in  those  banks  in  the 
other  States  derive?  What  competition 
is  being  fostered  when  we  deprive 
them  of  an  opportunity,  yes,  of  having 
maybe  the  the  best  bank  put  forth,  of 
having  the  offer  of  an  economic  infu- 
sion of  capital  that  they  might  other- 
wise not  have? 

I  would  suggest  in  terms  of  enhanc- 
ing the  banking  system  that  we  have 
today  that  this  bill  debilitates  it  in 
that  one  area  particularly,  that  which 
freezes  out  New  York  and  California. 
There  can  be  no  justification,  there 
can  be  no  claim  that  this  is  a  matter  of 
States  rights,  that  this  is  something 
that  our  forefathers  under  the  Consti- 
tution would  have  countenanced. 

Certainly  if  I  were  a  shareholder  of 
a  small  bank  located  in  one  of  the 
States  included  in  a  regional  banking 
compact,  I  would  rather  have  the  op- 
portunity to  sell  my  shares  of  stock  to 
any  bidder  in  the  country  than  be  lim- 
ited to  a  handful  of  banks  within  a 
region.  Particularly  is  this  so  since  the 
mergers  and  acquisitions  that  have 
been  proposed  so  far,  and  those  for 
which  applications  have  been  ap- 
proved by  the  Federal  Reserve,  are 
mergers  and  acquisitions  of  the  larger 
banks  within  the  regions  with  other 
large  banks.  The  small  bank  is  not 
being  considered.  It  probably  makes 
some  sense  to  prohibit  such  large  bank 
to  large  bank  acquisitions  within  re- 
gional centers.  As  such,  it  should  be 
considered. 

It  seems  apparent  to  any  of  us  who 
have  looked  at  it  recently  that  finan- 
cial services  deregulation  that  has  oc- 
curred so  far  has  not  been  to  the  bene- 
fit of  small  business  and  home  buyers, 
for  whom  long-term  fixed  rate  funds 
are  getting  increasingly  scarce.  Nor 
has  it  helped  consumer  borrowers  for 
whom  real  interest  rates  on  loans  tri- 
pled in  1981  and  have  stayed  at  that 
level.  Small  depositors  have  been  faced 
with  higher  fees  by  savings  and  loan 
associations  and  banks,  while  large  de- 
positors seem  to  get  a  higher  rate  than 
they  were  previously  able  to.  Stock 
purchasers  who  now  have  access  to 
discount  brokerage  seem  to  pay  less 
for  their  purchases,  as  do  those  who 
have  a  large  portfolio  of  assets,  and 
will  be  granted  special  privileges  be- 
cause they  can  keep  all  of  their  busi- 
ness under  one  roof. 
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New  technology  and  new  opportuni- 
ties have  been  presented  to  the  finan- 
cial services  industry  in  recent  years 
and  it  is  not  clear  yet  whether  those 
have  been  managed  well  by  the  indus- 
try or  poorly.  Adjustable  rate  mort- 
gages, for  example,  were  introduced  as 
the  savior  of  the  savings  industry  of  a 
few  years  ago.  Some  S&L's  and  savings 
banks  put  a  number  of  those  in  their 
portfolios  and  a  number  ignored  them. 
It  is  still  not  clear  what  the  ultimate 
result  is  when  rates  go  up  and  custom- 
ers are  forced  to  pay  more  per  month 
or  pay  for  longer  numbers  of  months 
for  the  same  home  mortgage  that  they 
purchased  a  few  years  ago  at  some 
other  monthly  payment  rate.  What  is 
certain  is  that  adjustable  rate  mort- 
gages are  confusing  and  perhaps,  are 
risky  to  consumers  and  lenders.  Warn- 
ings about  the  problems  these  mort- 
gage instruments  will  ultimately  cause 
both  borrowers  and  lenders  are  being 
sounded.    Certainly    the    educational 
effort  should  be  pronounced  as  is  the 
economic    pressure    on    homeowners. 
The  jury  is  still  out  on  adjustable  rate 
mortgages,  which  is  exactly  what  I  am 
saying  about  the  need  to  go  slowly  in 
deciding  whether  to  proceed  with  such 
a  massive  deregulation  bill  as  the  one 
we  are  currently  considering.  The  in- 
dustry is  too  busy  coping  with  existing 
difficulties  and  should  not  be  encour- 
aged or  allowed  to  create  instability  by 
exploring  new  powers. 

Elderly  persons  have  some  concern 
obviously  over  the  plans  for  the  future 
of   the   financial   services   industry.   I 
recall  the  testimony  of  the  American 
Association  of  Retired  Persons  before 
this    committee    on    this    bill.    They 
noted  that  there  are  constant  remind- 
ers that  they  should  closely  and  care- 
fully monitor  what  is  taking  place  in 
the  financial  marketplace.  They  point- 
ed out,   for  example,  that  last  year, 
Baldwin-United   filed   for   reorganiza- 
tion   under    chapter    11    proceedings, 
after  having  sold  some  $4.5  billion  of 
annuities.  These  annuities  were  sold  as 
safe  investments  by  the  large  broker- 
age houses,  with  which   this  bill,  S. 
2851,  would  encourage  the  bank  hold- 
ing companies  to  compete.  The  annu- 
ities, according  to  the  testimony  of  the 
association,  were  widely  sold  in  inter- 
state commerce.  All  of  the  State  laws 
which  covered  the  transactions  failed 
to  prevent  the  large  losses  which  the 
buyers  of  those  financial  service  are 
expected    to    incur.    Their    testimony 
concluded   that   Congress   should   be 
concerned   about  safety   of   financial 
services  now  sold  in  interstate  com- 
merce rather  than  promoting  addition- 
al competition. 

There  were  a  great  many  other  wit- 
nesses that  urged  a  "go  slow"  policy  in 
this  area  and  I  happen  to  join  with 
those  witnesses.  I  believe  that  this  is 
not  the  time  to  consider  such  a  dra- 
matically significant  bill.  While  the 
Senate  Banking  Committee  held  ex- 


tensive hearings  on  certain  aspects  of 
deregulation,  on  many  of  these  sub- 
jects—in particular,  regional  interstate 
banking— no  hearings  were  held  on 
Glass-Steagall.  Bits  and  pieces  of  testi- 
mony about  regional  interstate  bank- 
ing were  volunteered,  but  no  thorough 
look  at  whether  broad  interstate  bank- 
ing should  be  permitted. 

As  a  matter  of  fact,  when  the  Joint 
Economic  Committee  met,  in  its  last 
hearings,  at  which  Chairman  Volcker 
appeared,  we  had  occasion  to  talk 
about  regional  compacts.  He  is  op- 
posed to  them.  As  a  matter  of  fact.  Mr. 
President,  I  do  not  believe  that  Treas- 
ury is  in  favor  of  regional  compacts. 
As  a  matter  of  fact,  I  do  not  know 
what  Federal  regulatory  agency  sup- 
ports compacts. 

By  the  way,  let  me  suggest  that  if  we 
really  talk  about  the  free  enterprise 
system  and  competition,  why  not  let  it 
take  place?  Why  should  we,  on  the  one 
hand,  call  for  deregulation,  call  for 
banks  coming  into  other  areas,  and,  at 
the  very  same  time,  say,  "But,  New 
York  and  your  banks,  you  cannot  com- 
pete. We  are  going  to  give  all  the 
banks  expanded  powers,  but  you 
cannot  compete."  If  we  are  talking 
about  competition,  let  it  be  nation- 
wide. 

I  remember  some  years  ago,  when 
the  State  of  New  York  refused  to 
allow  the  city  banks  to  move  outside 
of  New  York  City.  But  slowly  and 
surely,  the  forces  of  competition  led 
the  legislature  to  reconsider  ihis.  The 
State  went  through  a  process  of  bank 
expansion  which  was  much  more  or- 
derly. But  it  took  a  number  of  years. 

The  first  thing  the  State  legislature 
said  was,  "You  can  establish  one 
branch  bank  outside  of  the  city  limits 
in  any  county  you  want.  But  you  may 
not  go  into  an  area  in  which  another 
bank  has  its  home  office." 

Some  years  went  by.  Some  of  the 
trepidations  and  fears  that  the  local 
bankers  had  in  terms  of  the  big-city 
banks  moving  into  the  suburbs  and 
moving  upstate  were  quieted.  Indeed,  a 
compromise  was  reached  in  which  the 
city  banks  were  allowed  to  expand 
throughout  the  State.  I  must  confess 
to  you  that  there  was  a  rush  by  the 
city  banks  to  show  the  country  bump- 
kins how  they  were  going  to  do  busi- 
ness. They  rushed  into  this  wonderful, 
fertile  territory  with  almost  reckless 
abandon.  In  some  areas  of  the  Island, 
I  remember,  where  we  had  traditional- 
ly seen  the  gasoline  stations  jump  up 
on  every  corner,  we  now  saw  banks 
coming  and  setting  up  their  stands  at 
every  major  intersection  that  was  not 
developed.  In  some  cases  where  they 
were  developed,  they  redeveloped 
them. 

I  can  tell  you,  Mr.  President,  that  it 
was  not  too  long  before  these  same 
bankers  who  rushed  out  there  to  fill 
the  same  vacuum,  many  of  them,  were 
found  retreating.  Many  gave  up  their 


branches.  Many  took  terrific  l)eatings. 
Indeed,  the  small  bank,  the  medium- 
sized  bank,  and  the  regional  bank  that 
operated  in  the  upstate  and  downstate 
communities  more  than  held  their 
own. 

I  suggest  that  that  same  kind  of  free 
force  in  the  marketplace,  the  kind  of 
thing  that  undoubtedly  could  and 
would  take  place,  did  not  arbitrarily 
wall  off  regions  of  the  State. 

Mr.  President,  I  just  cannot  see  how. 
on  the  one  hand,  we  can  say  that  we 
are  looking  to  deal  with  the  modem 
world  in  terms  of  new  transactions 
that  are  now  facilitated  that  no  one 
would  have  dreamed  about  even  10 
years  ago.  and  yet  we  turn  to  the  kind 
of  environment  where  we  are  walling 
off  great  areas  of  capital.  Instead,  we 
are  putting  up  great  barriers  to  inter- 
state banking. 

While  the  committee  held  extensive 
hearings  on  certain  subjects,  we  did 
not  get  the  kind  of  testimony  that  I 
believe  would  have  demonstrated  that 
regional  compacts  are  wrong.  I  urge 
Congress  to  avoid  moving  forward  at 
this  time. 

Also,  Mr.  President,  many  of  the  wit- 
nesses testifying  had  urged  Congress 
to  look  at  the  whole  picture,  which 
would  include  examining  the  Federal 
Deposit  Insurance  System  and  the  reg- 
ulatory and  supervisory  structure  in 
governing  financial  institutions.  These 
elements  are  fundamental  to  the  sta- 
bility of  our  financial  service  industry. 
Confusion,  not  wisdom,  dominates  the 
financial  marketplace  today.  This  con- 
fusion and  the  problems  with  which 
we  are  all  familiar  have  been  brought 
about  in  part  by  previous  deregulation 
of  the  financial  services  industry  com- 
bined with  the  troubled  climate.  Time 
is  what  is  needed  now— time  during 
which  financial  institutions  can  adjust 
and  learn  to  cope  wisely  with  the  reali- 
ties of  the  situation  that  we  face 
today. 

Mr.  President.  I  would  like  to  touch 
in  greater  detail  some  of  the  problems 
with  respect  to  title  X  of  the  Regional 
Banking  Compact.  The  hearings  on  S. 
2181— now  S.  2851— were  almost  en- 
tirely devoted  to  the  issue  of  what  new 
powers  should  be  granted  to  bankhold- 
ing  companies  within  the  context  of 
the  traditional  separation  of  banking 
and  commerce. 

The  hearing  record  is  almost  blank 
on  the  merits  of  title  X.  And,  of 
course,  I  have  said  before  and  say  it 
again,  the  reason  is  that  it  makes  good 
sense  politically  to  legislators  and 
Governors  to  say,  "We  are  taking  this 
defensive  action  against  New  York."  It 
may  even  make  good  sense  for  Repre- 
sentatives and  Senators  to  say,  "We 
are  taking  this  defensive  action 
against  New  York."  But  it  does  not  go 
to  the  merits  of  whether  or  not  we  are 
enhancing  the  banking  system  and  it 
does  not  go  to  the  merits  of  what  we 
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are  doing  as  to  whether  or  not  it  is  the 
wise  thing  to  do,  whether  it  is  the 
moral  and  just  thing  to  do. 

In  fact,  the  issue  was,  until  very  re- 
cently, not  even  widely  debated  within 
the  banking  community  itself  since 
the  banking  industry  had  specifically 
agreed  to  lay  this  issue  aside  while  fo- 
cusing on  the  powers  issue. 

I  might  suggest  that  when  we  go 
through  this  entire  process  and  if  the 
Senate  were  to  take  this  up.  what  we 
would  have  in  the  final  analysis  would 
be  maybe  a  closing  of  the  nonbank 
bank  loopholes  and  probably  with  a 
degree  of  certainty  the  regional  com- 
pacts would  be  endorsed,  and,  third, 
all  those  expanded  powers  that  many 
of  the  money  center  banks  were  look- 
ing for  would  be  done  away  with  in  the 
House,  and  certainly  when  we  came  to 
conference.  And  so  to  a  certain  extent, 
I  have  to  say  that  some  of  the  New 
York  banks  and  others  are  really  not 
quite  concerned  with  this— they  saw 
they  were  not  going  to  get  expanded 
powers.  What  they  are  going  to  have  is 
the  worst  of  both  worlds.  They  are 
going  to  get  a  regional  banking 
system.  If  this  goes  through,  nonbank 
bank  loopholes  will  be  closed.  There 
will  be  no  expanded  powers,  and  I  do 
not  see  how  the  banking  system  is 
going  to  be  enhanced  one  iota. 

And  so  the  issue  was,  until  recently, 
not  really  looked  at.  In  view  of  the 
minimal  time  devoted  to  regional  com- 
pacts in  the  hearings,  it  is  not  surpris- 
ing that  there  is  little  understanding 
of  the  true  impact  of  title  X.  Hopeful- 
ly, a  full,  thoughtful,  and  thorough 
discussion  of  this  issue  on  the  Senate 
floor  will  help  educate  Senators  about 
title  X's  far-reaching  impact. 

But  how  can  that  take  place  in  the 
limited  period  of  time  that  is  allotted? 
Should  that  take  place  without  there 
having  been  thoughtful  and  thorough 
examinations  of  the  issue  of  title  X? 

If  States  can  come  together  and 
form  compacts  to  bar  other  States  and 
their  banking  institutions  from  doing 
business,  why  then  I  would  suggest, 
what  is  to  prohibit  the  same  kind  of 
things  in  other  areas? 

I  suggest  to  you  that  these  are  far- 
reaching  issues  and  .that  we  should  not 
rush  into  it  at  the  urging  of  political 
expedience,  because  that  is  what  it  is. 
It  is  good  politics  back  home  to  keep 
the  New  Yorkers  out,  but  I  do  not  be- 
lieve it  is  in  the  interest  of  this  Nation 
to  proceed  along  this  line. 

But  currently,  interest  rate  banking 
is  limited  by  the  McFadden  Act  which 
prohibits  interstate  branching,  and 
the  Douglas  amendment  to  the  Bank 
Holding  Act  which  restricts  the  inter- 
state acquisition  of  banks  by  holding 
companies. 

As  discussed  further  below,  there  is, 
nevertheless,  a  good  deal  of  interstate 
banking  in  existence  today.  The  Doug- 
las amendment  permits  a  State  to 
adopt  laws  allowing  out-of-State  bank 


holding  companies  to  enter  that  State 
by  acquiring  a  bank.  A  number  of 
States  have  adopted  such  laws. 

Some  States,  for  example,  have  per- 
mitted limited-purpose  banking,  often 
relating  to  credit  card  processing,  to  be 
set  up. 

More  recently,  however,  groups  of 
States  have  compacted  to  permit 
banking  institutions  from  within  a 
particular  region  to  cross  boundaries 
within  that  region.  In  two  areas  of  the 
country.  New  England  and  the  South- 
east, a  number  of  the  States  have  ac- 
tually adopted  such  laws.  These  laws 
are,  to  say  the  least,  of  dubious  consti- 
tutionality, and  that  is  why  the  Con- 
gress is  now  being  asked  to  ratify 
them. 

Let  us  look  at  the  argument  put 
forth  in  favor  of  this  ratification  of  re- 
gional compacts. 

First,  it  is  often  argued  that  legisla- 
tion which  would  permit  a  State  to 
form  regional  interstate  compacts  is 
merely  a  matter  of  confirming  States 
rights.  This  argument,  however,  turns 
the  Constitution  on  its  head.  Under 
the  Douglas  amendment.  States  now 
have  the  right  to  permit  interstate 
banking,  reciprocal  or  otherwise.  That 
is  States  rights.  Proponents  of  com- 
pact legislation  now  propose  to  go  fur- 
ther and  permit  States  to  set  up  com- 
pacts including  some  States  and  ex- 
cluding others.  Apparently  it  is  feared, 
with  good  reason,  that  States  cannot 
set  up  such  compacts  on  their  own 
without  running  afoul  of  the  Constitu- 
tion. Therefore,  specific  congressional 
authorization  is  needed  to  override  in 
effect  the  compact  and  commerce 
clauses  of  the  U.S.  Constitution. 

These  clauses  were  adopted  for  the 
specific  purpose  of  preventing  just  this 
type  of  State  action.  For  example,  the 
commerce  clause  reflected  a  central 
concern  of  the  framers  that  was  an  im- 
mediate reason  for  calling  the  Consti- 
tutional Convention,  the  conviction 
that  in  order  to  succeed,  the  new 
Union  would  have  to  avoid  the  tenden- 
cies toward  economic  balkanization 
that  had  plagued  relations  among  the 
Colonies  and  later  among  the  States 
under  the  Articles  of  Confederation 
(Hughes  against  Oklahoma). 

How  can  the  issue  of  States  rights 
which  derived  from  the  Constitution 
now  be  invoked  to  promote  a  type  of 
State  action  which  is  specifically  pro- 
hibited in  that  same  document?  There 
are  three  constitutional  provisions 
which  may  be  violated  by  State  laws 
creating  regional  banking  zones:  the 
compact  clause,  the  commerce  clause, 
and  the  equal  protection  clause.  The 
first  two,  compact  and  commerce,  raise 
basically  the  same  question  and  create 
a  constitutional  barrier  which  would 
be  difficult  for  the  States  to  overcome 
without  a  Federal  legislative  solution. 

The  compact  clause  says  that  no 
State  shall,  without  the  consent  of 
Congress,  enter  into  any  agreement  or 


compact  with  another  or  with  a  for- 
eign power.  Under  Supreme  Court  de- 
cisions, the  commerce  clause  has  been 
interpreted  as  granting  Congress  the 
power  to  regulate  conunerce  among 
the  States  and  as  limiting  power  of  the 
States  to  impose  barriers  to  interstate 
commerce. 

While  proponents  of  the  State  com- 
pact laws  have  argued  in  court  that 
their  State  laws  do  not  constitute  a 
compact  or  infringe  commerce,  there 
is  little  doubt  that  the  courts  will  find 
such  laws  constitute  compacts  and  are 
infringements.  Even  the  Federal  Re- 
serve Board  in  approving  a  merger 
under  the  Connecticut  and  Massachu- 
setts compact  laws  stated  that  "on 
their  face  the  State  laws  in  question 
would  violate  the  compact  and  com- 
merce clauses."  The  constitutionality 
of  State  compact  laws  thus  hinges  on 
whether  or  not  the  Douglas  amend- 
ment is  a  Federal  grant  of  authority  to 
the  States  authorizing  such  discrimi- 
natory State  actions.  There  is  no 
doubt  that  the  Federal  Government 
would  constitutionally  authorize  State 
action  which  otherwise  would  violate 
the  compact  and  commerce  clauses. 

The  question  is  whether  or  not  the 
Douglas  amendment  is  such  an  au- 
thorization. The  Douglas  amendment 
cannot  be  read  to  grant  such  author- 
ity. Neither  the  plain  language  of  the 
statute  nor  anything  in  its  rather  brief 
legislative  history  gives  any  indication 
of  an  intention  to  allow  States  to  so 
discriminate.  Therefore,  the  Douglas 
amendment  cannot  be  held  to  pass  the 
test  set  up  by  the  Supreme  Court— in 
order  to  find  an  authorization  for  such 
State  discrimination  in  a  Federal  stat- 
ute, that  such  authorization  be  ex- 
pressly or  explicitly  or  specifically 
stated  in  Federal  law.  Nevertheless, 
opponents  of  compact  laws  argue  that 
the  Douglas  amendment  is  in  effect  a 
blanket  delegation  to  the  States  to  de- 
termine which  institutions  may  enter 
them.  This  question  is  expected  to  be 
decided  in  the  second  circuit  court  of 
appeals  in  the  very  near  future  and,  I 
might  add,  I  would  suggest  will  even- 
tually find  its  way  to  the  Supreme 
Court  of  the  United  States. 

While  the  Congress  could  enact  leg- 
islation affirmatively  permitting  the 
States  to  discriminate  and  thereby 
quite  possibly  remove  the  constitution- 
al question  under  the  compact  and 
commerce  clauses.  State  compact  laws 
would  still  be  subject  to  challenge 
under  the  equal  protection  clause. 

The  equal  protection  clause  of  the 
14th  amendment  provides  that  "tnlo 
State  shall  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of 
the  laws."  To  survive  a  challenge 
under  the  equal  protection  clause, 
classifications  must  be  rationally  relat- 
ed to  a  legitimate  State  interest.  There 
is  no  doubt  States  have  the  authority 
to  enact  laws  for  the  preservation  of 


local  sources  of  credit,  to  prevent 
unfair  competition,  and  to  protect  re- 
sources. However,  the  argument  would 
be  that  States  have  ample  alternative 
means  to  accomplish  these  goals  with- 
out resorting  to  invidious  discrimina- 
tion against  bank  holding  companies 
not  headquartered  in  certain,  often  ar- 
bitrarily defined,  regions. 

It  is  also  argued  that  regional  com- 
pacts will  provide  a  limited  experiment 
in  interstate  banking.  This  argument, 
unfortunately,  misreads  the  forces 
which  will  be  unleashed  by  regional 
compacts.  In  NOW  account  legislation, 
which  is  often  cited  as  a  precedent  for 
compacts,  the  Congress  was  capable  of 
limiting  this  modest  experiment  on  a 
State-by-state  basis.  With  regional 
compacts,  the  Congress  is,  in  effect, 
abdicating  the  interstate  banking  issue 
to  the  State  legislatures. 

This  compact  phenomenon  has 
grown  rapidly  since  compact  legisla- 
tion was  first  introduced  at  the  Feder- 
al level.  It  is  not  hard  to  imagine  that 
within  a  year  or  so  the  majority  of 
States  will  be  members  of  four  or  five 
compacts  which  cover  the  country, 
except  for  a  few  isolated  States  pur- 
posely left  out.  As  discussed  more  fully 
below,  a  rash  of  intraregional  mergers 
will  have  taken  place,  without  congres- 
sional input,  which  will  permanently 
change  the  nature  of  the  banking  in- 
dustry in  this  country. 

Some  would  argue  that  this  is 
merely  an  interim  step  to  full  inter- 
state banking,  but  those  who  do  so  are 
not  looking  at  political  realities.  After 
the  great  majority  of  States  adopt 
such  compacts,  where  will  be  the  polit- 
ical pressure  for  a  Federal  solution? 
Those  States  which  are  left  out  of 
compacts  are  left  out  for  one  primary 
reason— they  are  the  homes  of  the 
most  feared  competitors  in  the  indus- 
try. Why  would  there  be  any  pressure 
in  the  future  for  a  Federal  solution  al- 
lowing competition  by  such  competi- 
tors? Any  pressure  for  further  geo- 
graphic expansion— or  for  additional 
potential  bidders  for  banks  wishing  to 
sell— can  be  taken  care  of  under  State 
law  by  expanding  the  compacts  or 
even  merging  them. 

Therefore,  title  X  is  quite  likely  to 
be  the  final  congressional  action  on 
interstate  banking  for  many  years  to 
come. 

Another  argument  often  made  in 
favor  of  title  X  is  that  it  promotes  re- 
gional economies.  If  the  Congress  were 
to  decide  to  phase-in  interstate  bank- 
ing, it  might  well  choose  to  begin  by 
adopting  a  regional  approach— permit- 
ting contiguous  State  banking,  for  ex- 
ample. However,  the  regional  econom- 
ic argument  in  connection  with  State 
compacts  is  simply  belied  by  the  facts. 
The  regions  which  are  being  created 
simply  have  nothing  to  do  with  natu- 
ral market  areas;  they  are  being  cre- 
ated based  on  the  economic  protec- 


tionist fears  of  the  bankers  who  are 
promoting  them. 

One  simple  fact  says  it  all:  Utah  has 
adopted  a  bill  creating  a  region  of  11 
Western  States— including  Alaska  and 
Hawaii,  but  excluding  California.  Is 
this  a  natural  market  area? 

Two  regions  are  being  set  up  which, 
in  effect,  surround,  but  exclude.  New 
York  State.  The  New  England  zone  in- 
cludes Connecticut,  where  the  40,000 
residents  who  work  in  New  York  far 
exceed  those  commuting  to  Massachu- 
setts, much  less  Maine.  The  proposed 
Middle  Atlantic  zone  would  match  new 
Jersey  with  Maryland  but  ignore  the 
more  than  200,000  conunuters  from 
New  Jersey  to  New  York. 

I  suggest  that  we  are  not  talking 
about  regional  economies,  that  we  are 
not  talking  about  natural  forces,  that 
we  are  not  talking  about  alliances  that 
make  sense  in  terms  of  promoting  that 
which  we  want— commerce  and  compe- 
tition. Regional  compacts  are  not  a 
creature  of  the  marketplace.  We  are 
stilting  the  economy. 

We  have  not  created  a  circumstance 
that  addresses  interstate  banking.  We 
have  not  solved  the  problem.  We  have 
not  addressed  the  issue.  We  have 
relied,  rather,  on  political  expediency. 
We  can  provide  for  an  orderly,  struc- 
tured manner  by  which  to  bring  about 
the  banking  deregulation  and  real 
competition,  but  we  have  not  attempt- 
ed to  do  so.  We  have  not  spent  time  in 
developing  a  method  that  would  pro- 
vide for  the  orderly  movement  of 
banks  from  one  State  to  the  other,  to 
provide  a  method  to  do  that  and  to 
insure  that  those  legitimate  concerns 
of  State  legislative  bodies  and  others 
in  the  banking  area  are  met.  So  I 
think  that  is  one  of  the  things  we 
should  undertake. 

What  about  the  antitrust  implica- 
tions of  title  X?  Members  of  Congress 
have  often  expressed  concerns  about 
interstate  banking  leading  to  a  greatly 
increased  concentration  level  in  the 
banking  industry.  And  yet  Congress  is 
considering  permitting  a  system  which 
will  create  the  worst  possible  competi- 
tive situation,  without  any  federally 
imposed  limits  on  concentration  levels 
and,  indeed,  as  discussed  above,  basi- 
cally without  any  hearings. 

As  Senator  Proxmire  stated  in  his 
additional  views  with  respect  to  title 
X: 

In  some  ways,  regional  interstate  mergers 
achieve  the  worst  of  both  worlds.  They  un- 
dermine the  principal  of  local  control  while 
failing  to  maximize  competition  from  all 
banks  in  the  system. 

Under  current  antitrust  law,  it  is 
now  widely  understood  that  there  are 
almost  no  limits  on  so-called  market 
extension  mergers  in  the  banking  in- 
dustry. Where  two  banks  compete  in 
the  same  market,  antitrust  law  will 
generally  prohibit  the  consolidation  of 
two  banks  with  large  market  shares. 
However,  where  there  is  little  or  no 


direct  competition  involved— such  as 
when  the  largest  bank  in  one  State  ac- 
quires the  largest  bank  in  another 
State— the  merger  will  be  permitted. 
Thus,  for  example,  when  the  Pennsyl- 
vania law  was  recently  changed  to 
permit  statewide  banking.  Mellon,  the 
largest  bank  in  the  State  and  in  Pitts- 
burgh, was  able  to  acquire  Girard.  one 
of  the  largest  banks  in  Philadelphia 
and  in  the  entire  State. 

Already  in  New  England,  where 
bank  concentration  levels  are  already 
generally  high,  the  very  largest  bank- 
ing institutions  are  signing  agreements 
to  merge  with  each  other.  Applications 
for  such  mergers  have  been  submitted 
to  the  Federal  Reserve  Board  and  sev- 
eral have  been  approved,  but  stayed 
pending  a  ruling  by  a  coiul  on  the  con- 
stitutionality of  the  compact  laws. 
Within  the  proposed  Southeast  zone, 
an  agreement  to  merge  has  been 
signed  by  very  large  banking  institu- 
tions in  Georgia  and  Florida.  The 
same  Georgia  institution  has  a  mutual 
investment  pact  with  large  institutions 
in  South  Carolina  and  Alabama.  One 
can  only  presume  that  large  institu- 
tions in  North  Carolina  and  elsewhere 
will  soon  be  added  to  this  agreement. 

The  result  of  compact  legislation 
will  be  a  large  number  of  mergers  be- 
tween the  largest  banks  in  the  various 
States  in  a  region.  For  example,  a 
region  of.  say.  7  States  which  now  has 
20  to  25  regional  banks  may  within  a 
few  years  only  have  5  or  6. 

Furthermore,  these  new  regional 
giants  will  be  protected  by  law  from 
direct  competition  from  outside  their 
regions.  From  an  antitrust  perspective, 
the  result  will  be  worse  than  a  total 
repeal  of  all  prohibitions  on  interstate 
banking.  Surely  those  in  Congress  who 
have  expressed  concern  about  the 
impact  on  concentration  levels  of 
interstate  banking  cannot  condone 
such  a  result. 

A  sunset  date  of  5  years,  or  even  3  or 
4  years,  will  not  prevent  a  large  in- 
crease in  regional  concentration  levels. 
The  pace  of  mergers  in  recent  years 
when  State  laws  have  been  changed 
shows  that  it  will  take  little  time  for  a 
number  of  mergers  to  occur.  Indeed,  a 
sunset  date  will  encourage  mergers  to 
take  place  more  rapidly. 

Title  X  should  not  be  adopted  by  the 
Senate  in  its  present  form.  It  is  protec- 
tionist legislation  for  the  regional 
banks.  It  is  against  the  basic  principles 
of  our  Constitution.  It  raises  serious 
antitrust  concerns.  And  it  is  an  abdica- 
tion of  our  duty  to  deal  fully  with  this 
important  issue  at  the  Federal  level. 

We  have  three  alternatives  at  this 
point  for  dealing  with  title  X.  First,  we 
can  simply  remove  it  from  the  bill  and 
thereby  ensure  that  the  issue  of  inter- 
state banking  is  dealt  with  more  fully 
sometime  in  the  near  future. 

Second,  at  a  minimum  we  can  adopt 
some   antitrust  safeguards   to   assure 
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that  we  do  not  end  up  with  regional 
monopolies  in  the  banking  field. 

Third,  we  can  adopt  a  phased-in  ap- 
proach to  full  interstate  banking,  con- 
taining whatever  safeguards  we  deem 
appropriate.  In  other  words,  we  can 
deal  here  and  now  with  this  important 
matter. 

I  have  a  series  of  amendments  deal- 
ing with  all  three  of  these  alternatives 
which  it  is  my  intention  to  offer. 

GENERAL  DISCUSSION  OF  INTERSTATE  BANKING 
AND  PROPOSED  FEDERAL  SOLUTIONS 

In  connection  with  a  phase-in  solu- 
tion, there  are  several  points  I  would 
like  to  make  that  are  absolutely  para- 
mount. The  truth  is  that  today  we  in 
large  part  already  have  an  interstate 
system  for  the  delivery  of  banking 
services.  However,  our  present  system 
can  only  be  described  as  a  hodgepodge 
which  is  inefficient,  costly,  and  unfair 
both  to  those  offering  banking  serv- 
ices and  to  those  purchasing  them.  Let 
us  look  at  only  a  partial  listing  of  the 
interstate  system  we  have  today. 

First,  loan  production  offices:  Most 
of  the  larger  banking  institutions  have 
loan  production  offices  in  many  loca- 
tions throughout  the  country  lending 
to  large-  and  medium-size  businesses. 

Second,  grandfathered  bank  holding 
companies:  8  bank  holding  companies 
headquartered  in  6  States  control  128 
banks  in  21  other  States. 

Third,  nonbank  affiliates:  Bank 
holding  company  nonbank  affiliates 
by  the  hundreds  are  spread  through- 
out the  country.  These  affiliates  in- 
clude finance  companies,  mortgage 
companies,  and  industries  banks. 

Fourth,  interstate  thrifts:  Interstate 
mergers  approved  by  the  Federal 
Home  Loan  Bank  Board  have  created 
interstate  systems  in  29  States. 

Fifth,  reciprocal  banking:  13  States 
have  adopted  various  types  of  State 
laws  permitting  out-of-State  bank 
holding  companies  to  enter  their 
States  under  specified  circumstances. 

Sixth,  nonbank  banks:  Companies 
which  do  not  qualify  as  bank  holding 
companies  are  in  the  process  of  setting 
up  interstate  networks  of  so-called 
nonbank  banks.  They  can  do  so  be- 
cause a  bank  is  defined  in  the  Bank 
Holding  Company  Act  as  an  entity 
that  both  takes  demand  deposits,  and 
makes  commercial  loans:  therefore  an 
entity  which  does  everything  a  bank 
normally  does  except  make  commer- 
cial loans  is  not  technically  a  bank  and 
may  be  acquired  across  State  lines,  al- 
though this  may  change  under  S.  2851. 

Seventh,  interstate  electronic  bank- 
ing networks:  Networks  of  automatic 
teller  machines  have  been  formed  al- 
lowing bank  customers  access  to  such 
machines  interstate. 

Thus  we  have  de  facto  interstate 
banking  today  in  many  respects,  but  in 
a  very  inefficient  manner.  Customers 
are  prevented  from  receiving  the  bene- 
fits of  true  competition  in  financial 
services  by  laws  which  no  longer  have 


any  justification  except  to  protect  cer- 
tain segments  from  competition. 

I  wonder  why  we  have  never  had  a 
discussion  and  debate  with  respect  to 
de  facto  interstate  banking.  Is  it  be- 
cause the  independent  bankers  want 
regional  compacts.  But  they  do  not 
want  to  talk  about  raising  their  capital 
ratios.  They  change  the  subject  quick- 
ly. But  they  want  their  precious 
market  protected.  They  want  Congress 
to  protect  their  illegal  compacts. 

So  we  do  have  interstate  banking 
with  all  of  the  inefficiencies  and  yet 
little  if  any  of  the  benefits.  Customers 
are  prevented  from  receiving  the  bene- 
fits of  true  competition  and  financial 
services. 

The  efficient  flow  of  capital  is  inhib- 
ited. Millions  of  dollars  are  wasted  in 
setting  up  artificial  business  structures 
that  serve  no  purpose  other  than  to 
comply  with  the  technicalities  of  laws 
which  are  totally  out  of  date.  Further- 
more, the  financial  industry  is  unable 
to  plan  efficiently  since,  while  almost 
everyone  agrees  full  interstate  bank- 
ing will  come,  no  one  knows  how  or 
when. 

A  number  of  alternative  Federal  so- 
lutions have  been  proposed  with  re- 
spect to  interstate  banking.  In  Janu- 
ary 1981,  President  Carter  issued  a 
report  entitled  "Geographic  Re.stric- 
tions  on  Commercial  Banking  in  the 
United  States."  This  lengthy  report, 
required  by  Congress  under  the  Inter- 
national Banking  Act  of  1978,  recom- 
mended "a  phased  relaxation  of  cur- 
rent geographic  restraints." 

Late  last  year,  I  introduced  such  a 
phased-in  approach.  Under  this  legis- 
lation, S.  2107,  bank  holding  compa- 
nies would  be  able  to  acquire— or  set 
up  de  novo— one  bank  in  each  of  two 
States  each  year  for  5  years.  In  other 
words,  after  5  years,  a  bank  holding 
company  could  have  expanded  to  a 
maximum  of  10  States.  Under  the  leg- 
islation, at  the  end  of  the  5-year 
period,  the  present  restrictions  on  the 
interstate  acquisition  of  banks  by  bank 
holding  companies  would  be  repealed. 

Furthermore,  during  the  initial  5- 
year  period  a  State  may  adopt  a  law 
which,  in  effect,  nullifies  the  phase-in 
as  far  as  that  particular  State  is  con- 
cerned. In  other  words,  a  State  may 
prohibit  an  out-of-State  holding  com- 
pany from  entering  that  State;  but,  if 
a  State  so  acts,  its  holding  companies 
will  be  unable  to  acquire  banks  in 
other  States.  Again,  at  the  end  of  the 
5-year  period,  any  such  State  law  af- 
fecting the  interstate  expansion  of 
holding  companies  would  be  nullified. 

One  of  my  primary  purposes  in  in- 
troducing S.  2107  was  to  spur  others  to 
consider  the  need  for  a  phased-in  ap- 
proach to  interstate  banking.  I  am 
pleased  to  note  that  in  recent  weeks 
two  major  associations,  both  of  which 
represent  regional  and  money  center 
banks,  have  adopted  by  overwhelming 
margins  identical  proposals.  These  two 


groups— the  Association  of  Bank  Hold- 
ing Companies  and  the  Association  of 
Reserve  City  Bankers— recommended 
the  following: 

First,  effective  upon  enactment,  con- 
gressional sanction  should  be  given  to 
State  legislation  authorizing  regional 
interstate  banking  arrangements. 

Second,  effective  2  years  after  enact- 
ment, a  bank  holding  company  would 
be  permitted  to  acquire  other  bank 
holding  companies:  In  any  contiguous 
State;  in  any  State  within  the  same 
Federal  Reserve  Bank  district  as  the 
acquiring  bank  holding  company;  if 
the  home  State  of  the  acquiring  com- 
pany is  a  part  of  two  Federal  Reserve 
Bank  districts,  in  any  State  within 
both  districts;  and 

Third,  effective  4  years  after  enact- 
ment, a  bank  holding  company  would 
be  permitted  to  acquire  other  bank 
holding  companies  anywhere  in  the 
country. 

I  would  like  to  comment  briefly  on 
one  argument  which  is  often  raised 
against  removing  the  barriers  to  inter- 
state banking.  That  argument  is  that 
removing  such  barriers  will  result  in 
the  concentration  of  economic  re- 
sources. It  is  often  asserted  that  the 
bigger  banks  will  quickly  gobble  up 
the  smaller  ones  and  that  we  will  in 
the  end  have  only  a  dozen  or  so  huge 
depository  institutions. 

I  do  not  agree  with  this  argument 
for  a  number  of  reasons.  First,  we 
have  thousands  of  strong  financial  in- 
stitutions in  this  country  which  are 
quite  capable  of  meeting  the  competi- 
tive challenge  and  thriving.  Second, 
the  antitrust  laws,  as  applied  to  bank- 
ing, would  prevent  such  a  concentra- 
tion of  resources;  furthermore,  if  a 
case  can  be  made  that  the  antitrust 
laws  are  insufficient,  they  can  be 
strengthened  as  part  of  any  legislation 
to  remove  the  interstate  barriers.  I  am 
willing  to  work  with  others  to  develop 
any  antitrust  protections  which  may 
be  necessary.  Third,  the  largest  bank 
holding  companies  in  this  country 
simply  do  not  have  the  financial 
means  to  gobble  up  all  the  others. 

Fortunately,  we  have  test  cases 
which  demonstrate  that  removal  of  ge- 
ographic barriers  will  not  result  in  too 
much  concentration.  My  own  State  of 
New  York,  which  has  several  of  the 
largest  banks  in  the  country,  removed 
its  barriers  to  geographic  expansion  a 
little  over  a  decade  ago.  In  the  early 
1970's,  for  the  first  time  the  huge  New 
York  City  banks  were  allowed  to  enter 
the  upstate  market.  Some  commenta- 
tors thought  these  banks  with  their 
tremendous  resources  would  soon 
dominate  the  entire  State.  To  the  con- 
trary. New  York  today  has  a  highly 
competitive  banking  market.  In  fact, 
the  largest  New  York  City  banks,  de- 
spite great  efforts,  were  unable  to 
make  much  of  a  dent  against  the  com- 
petition in  other  parts  of  the  State. 


The  local  institutions  were  more  than 
up  to  the  challenge.  There  have  been 
similar  results  in  State  after  State 
where  geographic  barriers  were  re- 
moved. 

In  summary,  we  do  need  a  Federal 
policy  on  interstate  banking.  A 
phased-in  approach  could  be  adopted 
which  will  ensure  that  we  maintain  a 
highly  competitive  system.  This  Sena- 
tor is  certainly  ready  to  move  ahead 
with  a  Federal  solution.  Unfortunate- 
ly, title  X  is  not  such  a  solution;  but  at 
the  same  time,  it  is  not,  as  some  have 
argued,  merely  a  confirmation  of 
States  rights  or  a  limited  experiment 
on  the  road  to  full  interstate  banking. 
It  is  instead  a  grant  to  the  States, 
which  will  last  for  many  years  to 
come,  enabling  the  States  to  adopt 
anticompetitive,  discriminatory  com- 
pact laws.  These  compact  laws  will 
permanently  change  the  face  of  bank- 
ing in  this  country,  and  this  Congress 
should  not  ratify  them  without  a  fu'l 
understanding  of  what  is  at  stake. 

Innovation.  There  are  some  who 
claim,  Mr.  President,  that  we  need  in- 
novation. Indeed,  the  chairman  of  the 
Banking  Committee.  Senator  Garn, 
spoke  of  how  the  marketplace  is 
changing.  One  such  change  is  a  gradu- 
al interstate  banking. 

I  am  for  letting  the  marketplace 
change  through  competition  and  inno- 
vation, but  this  bill  ends  innovation. 
This  bill  says  that  New  York  banks 
cannot  innovate  by  crossing  State  bar- 
riers. Regional  compacts  are  not  inno- 
vative. They  stifle  the  marketplace 
and  are  discriminatory.  That  is  why  I 
am  fighting  S.  2851. 

As  the  chairman  of  the  Banking 
Committee  has  pointed  out,  greed  has 
played  a  role  in  this  bill.  There  are 
many  factors.  Some  parties  do  not 
want  any  competition.  Many  of  those 
parties  have  established  regional  com- 
pacts because  of  greed.  They  want  to 
engage  in  acquisition,  but  they  do  not 
want  New  York  or  California  to  par- 
ticipate. This  is  all  greed.  They  are 
terrified  of  competition.  The  Senate 
should  not  legislate  greed  by  giving  re- 
gional compacts  credence. 

What  I  am  doing  today  is  fighting 
for  the  consumers.  Today,  New  York 
banks  are  paying  almost  12  percent  for 
consumer  deposits.  These  are  among 
the  highest  rates  of  deposits  in  the 
country.  This  is  because  of  competi- 
tion. Regional  compacts  would  be  void 
of  competition.  Banks  in  a  regional 
compact  would  not  have  to  pay  the 
higher  rate  of  deposits.  This  would 
hurt  the  consumer.  And  so,  S.  2851,  in 
essence,  is  really  anticonsumer  be- 
cause regional  compacts  will  prohibit 
them  from  getting  the  highest  rate  of 
interest  and  an  infusion  of  money 
from  other  areas. 

If  this  bill  were  put  aside,  the  Senate 
could  look  into  such  vital  issues  that 
are  facing  us  today  in  terms  of  deficit 
reduction,  in  terms  of  the  vital  areas 


dealing  with  crime,  dealing  with  the 
defense  of  this  Nation.  And  I  think  we 
could  introduce  at  a  later  time  a  real 
blueprint  for  interstate  banking.  Let 
the  private  sector  and  the  marketplace 
pick  winners  and  losers.  We  should  not 
protect  the  weak. 

I  would  be  remiss  if  I  did  not  put 
forth  at  this  time  another  concern  I 
have  moving  away  from  title  X,  if  I 
might.  How  can  we  say  at  one  time 
that  we  are  afraid  of  10  or  12  or  14 
large  institutions  acquiring  all  of  the 
capital,  doing  away  with  competition, 
when,  on  one  hand,  we  say  let  us  give 
to  these  institutions  much  more  far- 
flung  powers  in  the  marketplace? 
What  is  to  prevent  the  banks  from 
then  becoming  the  dominant  force  in 
terms  of  insurance,  interms  of.  yes. 
even  building  construction. 

I  would  suggest  that  we  play  with 
great  danger  in  moving  forward  at  this 
time  in  giving  those  expanded  powers 
to  many  of  the  institutions  that  are  in 
difficult  and  troubled  positions. 

I  would  also  suggest  that  maybe  in- 
stead of  a  rush  to  move  away  from  the 
traditional  recognition  of  those  limits 
of  authority  that  banks  have  today, 
that  we  had  better  pay  attention  to 
the  growth  in  spending.  We  might 
better  spend  the  remaining  days  of 
this  session  dealing  with  our  appro- 
priations bills,  and  also  attempting  to 
fashion  an  economic  plan  that  will  not 
be  the  downfall  of  all  our  banking  in- 
stitutions. 

We  are  still  skating  on  rather  thin 
ice.  If  we  were  to  look  at  the  thrift  in- 
stitutions today  we  will  find  that  a  ma- 
jority of  them  are  indeed  losing 
money.  They  continue  to  lose  it.  Were 
it  not  for  the  net  worth  certificates 
that  we  have  provided,  they  would 
have  collapsed. 

So  why  the  rush  to  give  expanded 
powers  until  we  have  seen  these  insti- 
tutions work  themselves  out  of  some 
of  the  problems  that  they  presently 
have?  Instead,  why  not  develop  a  com- 
prehensive economic  plan  to  deal  with 
the  growth  in  Federal  spending,  and  to 
devise  a  program  and  a  plan  whereby 
we  across  the  board  hold  the  line  on 
spending,  develop  a  plan  that  answers 
the  questions  and  the  issues  of  fair- 
ness that  are  often  raised  and  in  so 
doing  begin  to  limit  the  growth  in 
Government  spending  and  the  size  of 
the  projected  Federal  deficits. 

If  we  were  to  do  that.  I  would  sug- 
gest that  the  marketplace  both  in  the 
thrift  area  and  the  commercial  bank- 
ing area  would  respond  with  the  kind 
of  growth  in  opportunity  for  all  sec- 
tions of  our  economy  that  have  been 
unparalleled  for  many  years. 

I  would  suggest  that  we  would  have 
a  decline  in  interest  rates,  we  would 
have  more  capital  coming  into  the 
Federal  Treasury,  we  would  have  a 
lessening  of  the  pressures  on  State 
and  local  governments  who  have  to 
pay  inordinately  high  interest  charges 


today  to  finance  the  cost  of  their  bor- 
rowing, that  we  would  reduce  the  cost 
to  the  Federal  Government  and  its 
borrowing,  and  that  indeed  the  eco- 
nomic turnaround  in  the  infusion  of 
tax  revenues  to  the  Treasury  would 
begin  to  reduce  the  deficit  substan- 
tially. 

At  that  point,  we  could  look  to  how 
we  could  produce  more  revenues  for 
the  purposes  of  not  new  and  increaised 
spending,  but  to  use  those  revenues  to 
reduce  the  deficit.  It  would  seem  to  me 
that  at  this  critical  time  we  should  not 
be  embarking  upon  a  program  of  eco- 
nomic balkanization  that  could  have 
catastrophic  results  in  the  banking 
community. 

I  suggest  to  you  if  a  Senator  feels  so 
strongly  about  it.  that  he  will  continue 
to  attempt  to  make  these  points  for  an 
extended  period.  While  the  equal  pro- 
tection argument  is  perhaps  not  as 
strong  as  the  commerce  clause  and 
compact  clause  arguments,  neverthe- 
less it  presents  a  f  ormidible  obstacle. 

Furthermore,  unlike  the  commerce 
clause  and  the  compact  clause  chal- 
lenges, the  equal  protection  clause  ar- 
gument cannot  be  overcome  by  Feder- 
al statute.  Thus,  even  if  the  Congress 
should  enact  legislation  such  as  that 
contained  in  title  X  of  S.  2851,  the 
courts  will  still  be  required  to  decide 
the  constitutionality  of  State  com- 
pacts. Opponents  of  the  compact  stat- 
ute have  demonstrated  that  they  will 
challenge  these  statutes  all  the  way  to 
the  Supreme  Court,  if  necessary.  The 
Federal  Court  of  Appeals  has  already 
stayed  two  approved  mergers  pending 
the  decision  on  the  constitutionality  of 
the  compact  laws.  Therefore,  Federal 
action  on  title  X  may  be  vain  and  at  a 
minimum  mergers  relying  on  title  X 
will  be  challenged  in  court,  and  quite 
possibly  delayed  for  many  months. 

The  equal  protection  clause  of  the 
14th  amendment  of  the  Constitution 
provides  "No  State  shall  deny  to  any 
person  within  its  jurisdiction  the  equal 
protection  of  the  laws."  To  survive  a 
challenge  under  the  equal  protection 
clause,  classification  must  be  rational- 
ly related  to  a  legitimate  SUte  inter- 
est. There  is  no  doubt  that  States  have 
the  authority  to  enact  laws  for  the 
preservation  of  local  credit,  to  prevent 
unfair  competition,  and  to  protect 
against  concentration  of  resources. 
However,  States  have  ample  alterna- 
tive means  to  accomplish  these  goals 
without  resorting  in  invidious,  dis- 
criminatory actions  against  bank  hold- 
ing companies  not  headquartered  in 
certain,  often  arbitrarily,  defined  re- 
gions. The  factual  background  and 
suits  brought  against  regional  com- 
pacts will  demonstrate  that  State  com- 
pact laws  have  discriminatory  pur- 
poses. How  else,  for  example,  to  ex- 
plain a  region  set  up  in  Utah's  law 
that  includes  Alaska,  Hawaii,  but  ex- 
cludes California? 
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There  are  few  equal  protection  cases 
involving  statutes  similar  to  State 
banking  laws  establishing  regional 
compacts  because  few  such  statutes 
have  survived  judicial  scrutiny  under 
the  commerce  clause.  However,  in  the 
American  Trust  Co..  Inc..  against 
South  Carolina,  a  three-judge  panel 
threw  out  such  a  South  Carolina  law 
which  prohibited  domestic  corpora- 
tions with  foreign  owners  from  acting 
in  certain  cases  as  trustees,  executors, 
or  administrators.  The  court  held  that 
these  statutes  violate  the  equal  protec- 
tion clause  since  there  was  no  rational 
relation  to  the  State's  objectives  assur- 
ing that  corporate  fiduciaries  serve  the 
public  in  preventing  unfair  competi- 
tion with  South  Carolina  corporate  fi- 
duciaries. American  Trust  presented 
issues  very  similar  to  those  presented 
by  State  compact  laws.  It  would  indi- 
cate that  a  court  challenge  of  such 
laws  would  have  a  good  chance  of  suc- 
cess regardless  of  congressional  at- 
tempts to  validate  such  compacts. 
(Mr.  TRIBLE  assumed  the  chair.) 
The  applicability  of  an  equal  protec- 
tion challenge  to  an  economic  legisla- 
tion has  been  affirmed  recently  by  the 
Supreme  Court  in  Zobel  v.  WilliaTUS, 
457  U.S.  55  (1982).  Let  me,  if  I  might, 
refer  to  an  article  which  appeared  in 
the  Wall  Street  Journal  August  22, 
1984.  It  said  that  "New  York  State  to 
ask  high  court  to  overturn  regional 
banking  laws." 

New  York  State  To  Ask  High  Court  To 
Overturn  Regional  Banking  Laws 

New  York.— New  York  state  will  ask  the 
U.S.  Supreme  Court  to  overturn  a  recent 
federal  appeals  court  ruling  upholding  re- 
gional banking  laws. 

New  York  Banking  Superintendent  Vin- 
cent Tese  said  the  state  will  join  Citicorp 
and  Northeast  Bancorp,  New  Haven,  Conn., 
in  appealing  a  ruling  by  the  appeals  court 
here  earlier  this  month  that  upheld  three 
New  England  bank  mergers  and  said  laws  in 
New  England  states  encouraging  regional 
mergers  are  constitutional. 

The  case  has  been  watched  closely  be- 
cause of  the  growth  of  regional  banking 
laws  which  permit  mergers  across  state  lines 
but  only  within  regions. 

The  laws  effectively  keep  out  money 
center  banks  of  New  York.  California,  and 
elsewhere,  that  want  to  expand  nationwide. 
Mr.  Tese  complained  that  the  other  States 
"are  sticking  it  to  New  York"  by  designing 
bank  regions  that  exclude  New  York  and  its 
big  banks.  Regional  banking  laws  for  New 
England  already  have  triggered  a  spate  of 
mergers,  and  more  recently,  several  South- 
eastern States  have  passed  similar  laws  on 
regional  mergers.  Bankers  in  other  sections 
of  the  country  are  also  considering  a  move 
toward  regional  banking.  "You  have  the 
New  England  States,  the  Middle  Atlantic 
States,  the  Middle  Western  States,  and 
we're  (the  New  York  banks)  with  Bermuda 
and  Botswana,"  the  New  York  banking  su- 
perintendent explained. 

That  might  be  amusing  were  it  not 
so  true  and  where  the  consequences 
possibly  we  are  faced  with  are  so  dev- 
astating. 


I  would  like  to  refer  to  another  arti- 
cle dated  September  5.  1984,  in  the 
Wall  Street  Journal,  entitled.  "Money 
at  Risk:  Financial  Institutions  Are 
Showing  the  Strain  of  a  Decade  of 
Turmoil.  High  Interest  Rates.  Easing 
of  Inflation,  Bad  Loans  Hurt  Banks. 
Other  Firms— But  System  Proves  Re- 
silient." 

A  decade  of  turmoil  in  the  financial-serv- 
ices industry  is  taking  its  toll.  Cracks  are  ap- 
pearing, and  they  may  be  only  the  begin- 
ning. 

Just  weeks  after  fashioning  a  multibillion- 
doUar  rescue  for  Continental  Illinois  Corp., 
one  of  the  nation's  largest  banking  con- 
cerns, government  officials  helped  oust  the 
management  at  deeply  troubled  Financial 
Corp.  of  America,  the  nation's  largest  thrift 
organization.  Meanwhile,  bank  failures  total 
54  so  far  this  year— already  exceeding  the 
post-Depression  record  of  48  for  an  entire 
year. 

The  strains  stem  from  high  and  unpre- 
dictable interest  rates,  a  sudden  end  to  steep 
inflation,  and  deregulation.  They  have  been 
exacerbated  by  merger  mania,  reckless  lend- 
ing and  a  proliferation  of  new  financial 
products.  Moreover,  the  strains  aren't  limit- 
ed to  depository  institutions;  they  cut  across 
the  entire  financial-services  industry  and 
are  causing  a  steady  procession  of  financial 
scares  in  one  business  after  another.  Many 
big  brokerage  firms  are  posting  record  defi- 
cits, and  property-casualty  insurers  .are 
reeling  from  underwriting  losses. 

Let  me  suggest  that  if  this  is  the 
time  for  banks  to  go  into  the  under- 
writing business,  we  have  those  who 
have  been  steeped  in  this  area  reeling 
from  losses. 

WORRIED  executives 

"You've  got  a  financial  system  that  is  in  a 
state  of  disrepair, "  says  Thomas  P.  Dono- 
van, senior  executive  vice  president  of 
Marine  Midland  Bank.  Adds  the  head  of  one 
of  the  nation's  largest  banks;  "I  get  up  every 
morning  and  worry  about  what  could  go 
wrong." 

Nobody  knows  where  this  turmoil  will 
lead.  At  the  least,  analysts  expect  more 
mergers  and  forced  liquidations.  For  inves- 
tors in  the  troubled  institutions,  that  could 
mean  big  losses.  For  employees  in  those  in- 
stitutions, it  could  mean  layoffs.  Last 
month,  for  example,  A.G.  Becker  Paribas. 
an  investment  bank,  was  taken  over  by  Mer- 
rill Lynch  &  Co.  after  Becker  suffered  huge 
bond-market  losses.  Hundreds  of  Becker  em- 
ployees are  out  of  jobs. 

Further  strains  also  could  weigh  heavily 
on  American  taxpayers.  Although  the  gov- 
ernment doesn't  fund  deposit  insurance, 
some  financial-industry  analysts  believe 
that  protection  against  major  financial 
losses— whether  for  customers  of  banks,  bro- 
kerage firms,  insurance  companies  or 
thrifts— ultimately  will  be  borne  largely  by 
the  government.  But  the  government's  re- 
sources are  strained;  widespread  bailouts 
may  force  it  to  either  raise  taxes  or  print 
money  to  aid  failing  institutions  and  the 
latter  course  reignite  inflation. 
shakeout  forecast 

"We've  created  an  entirely  new  system  in 
the  last  10  years,"  says  Joseph  Flom,  a  take- 
over attorney.  "There's  going  to  be  a  shake- 
out." 

The  procession  of  jumbo-sized  financial 
scares  has  been  jarring.  In  1980,  Bache 
Group  Inc.,  a  big  securities  firm,  and  some 


of  its  lenders  teetered  on  the  brink  of  col- 
lapse because  of  huge  loans  to  the  Hunt 
brothers,  whose  enormous  investments  in 
silver  were  plunging  in  value.  In  1982,  Drys- 
dale  Government  Securities  Inc.  went  bust, 
costing  Chase  Manhattan  Bank  more  than 
$135  million  and  nearly  hobbling  a  slew  of 
securities  firms.  That  same  year,  Perm 
Square  Bank  of  Oklahoma  City  failed,  send- 
ing Shockwaves  through  the  banking 
system.  In  1983,  Baldwin-United  Corp.,  an 
insurance  and  financial-services  conglomer- 
ate, filed  for  protection  against  its  creditors, 
and  earlier  this  year.  Charter  Co.,  a  similar 
concern,  took  the  same  course.  And  this 
summer.  Continental's  deterioration  led  to 
the  federal  government's  largest  interven- 
tion. 

Such  a  list  worries  Washington,  where 
later  this  month  the  House  Banking  Com- 
mittee will  hold  hearings  on  Continental's 
near-collapse.  The  committee  also  will  prob- 
ably consider  the  overall  weakness  in  the  fi- 
nancial system.  Rep.  Femand  St  Germain, 
the  committee's  chairman,  said  in  a  recent 
interview  that  the  financial  system  is  at  a 
"crossroads."  The  Rhode  Island  Democrat 
added  that  Congress  should  decide  what  the 
government  should  do  when  "a  large  finan- 
cial institution  gets  into  trouble." 

GONE  TOO  far? 

In  addition,  the  House  is  expected  to  take 
up  legislation  that  would  push  certain  non- 
financial  companies,  such  as  J.C.  Penney 
Co.  and  Sears,  Roebuck  &  Co.,  out  of  the 
deposit-taking  business.  Part  of  the  impetus 
for  the  legislation  is  a  growing  consensus 
that  the  recent  growth  and  diversification 
among  financial-services  companies  have 
gone  too  far. 

For  all  the  turmoil,  the  financial  system 
has  shown  impressive  resiliency.  So  far,  pri- 
vate-sector ingenuity  and  government  inter- 
vention have  prevented  individual  disasters 
from  spreading.  Referring  to  the  Continen- 
tal rescue,  Mr.  Plom  notes,  "If  a  bank  that 
size  had  gotten  into  trouble  in  the  pre-Roo- 
sevelt  era,  it  would  have  been  a  national  ca- 
lamity." Federal  Deposit  Insurance  Corp. 
officials  add  that  crisis-management  skills 
are  improving  with  each  banking  disaster. 

My  gosh,  is  that  not  something? 
Imagine  that.  I  think  that  should  be  a 
warning  to  us  that  this  is  not  the  time 
to  tamper  with  interstate  banking  and 
that  title  X  should  certainly  be  re- 
pealed. 

Mr.  President,  let  me  return  to  the 
article. 

Yet  most  analysts  predict  that  the  system 
will  continue  to  be  severely  tested.  Much  of 
the  strain  will  be  phychological;  financial- 
services-industry  participants  say  that  until 
recently,  the  response  to  crises  has  been  to 
see  them  as  isolated  ailments  that  could  be 
contained.  But  they  say  that  has  changed, 
largely  because  of  the  international  debt 
crisis  and  Continental's  brush  with  disaster. 
Now,  they  discern  an  unspoken  fear  that 
the  whole  system  is  shaky. 

Is  the  system  shaky.  Mr  President?  I 
think  we  had  better  be  very  careful. 
When  we  have  loans  that  are  question- 
able and  are  many  times  the  capital  of 
some  of  those  banks,  then  we  must  be 
careful: 

The  fact  that  problems  are  occurring  all 
at  once  all  across  the  financial-services  in- 
dustry brings  an  added  level  of  risk.  Because 
financial    institutions   are   becoming   more 
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interdependent,  problems  are  increasingly 
likely  to  migrate  from  one  concern  to  an- 
other. For  example,  Baldwin-United's  trav- 
ails led  to  an  $83  million  after-tax  charge 
last  year  at  Merrill  Lynch,  which,  in  its 
push  to  diversify,  had  been  selling  Baldwin's 
annuities. 

Elsewhere,  banks  are  selling  loan  partici- 
pations to  other  banks  more  frequently. 
Thus,  Penn  Square's  reckless  lending  not 
only  brought  that  bank  down  but  also  led  to 
the  merger  of  Seafirst  Bank  into  Bank- 
America  Corp.  and  contributed  to  Continen- 
tal's near-collapse  two  years  later.  Both 
banks  had  purchased  loans  from  Penn 
Square. 

A  House  economist  in  Washington  worries 
that  "all  of  these  institutions  meet  every 
day  in  the  government-securities  market. " 
which  has  proved  treacherous  at  times.  The 
Drysdale  Government  Securities  failure 
threatened  to  weaken  more  than  a  dozen 
other  dealers  until  Chase  Manhattan  Bank 
agreed  to  honor  the  defunct  firm's  obliga- 
tions. 

The  strain  also  comes  from  basic  economic 
forces.  Ironically,  one  of  those  is  the  halt  in 
high  inflation,  which  the  Reagan  adminis- 
tration cites  as  its  crowning  economic 
achievement.  Continental's  troubles 
stemmed  largely  from  energy,  real-estate 
and  foreign  loans  made  on  the  widely  held 
but  mistaken  assumption  that  inflation 
would  rage  on  unabated.  When  it  didn't, 
loans  extended  by  Continental,  and  by 
others  operating  on  the  same  assumptions, 
began  to  sour. 

High  inflation  also  encouraged  financial 
companies  to  borrow  heavily  for  expansion. 
Baldwin-United  borrowed  about  $1  billion  to 
acquire  a  big  mortgage  insurer,  MGIC  In- 
vestment Corp.;  in  doing  so,  Baldwin-United 
took  on  a  debt  burden  that  ultimately 
helped  sink  it. 

Optimists  interpret  the  current  turmoil  as 
a  painful  adjustment  to  new  economic  con- 
ditions rather  than  as  a  lasting  malaise. 
"What  you're  seeing  is  the  beginnings  of  a 
cure, "  in  which  companies  "are  doing  things 
to  disgorge  the  excesses  of  the  past."  says 
George  Ball,  the  chief  executive  officer  of 
Prudential-Bache  Securities,  Inc.  Under 
high  inflation,  he  explains,  financial  institu- 
tions could  paper  over  bad  credit  risks. 
"Now,  the  climate  is  such  that  management 
mistakes  have  been  coughed  up  into  the 
light  of  day. " 

deregulation's  effects 
Also  painful  to  financial  businesses  has 
been  the  deregulation  drive.  In  the  securi- 
ties industry.  Congress  ended  the  fixed-com- 
mission system  that  had  protected  the 
income  steams  of  brokerage  firms. 

Most  important  has  been  the  congression- 
al deregulation  of  interest  rates,  combined 
with  the  Fed's  October  1979  decision  to 
allow  rates  to  fluctuate  more  and  a  result- 
ing, unprecedented  volatility  in  rates.  In  ad- 
dition, rates  may  be  permanently  higher. 
Henry  Kaufman,  the  chief  economist  at  Sa- 
lomon Brothers  Inc.,  believes  that  "finan- 
cial deregulation  has  contributed  to  a 
higher  structure  of  interest  rates,"  so  that 
rates  remain  high  even  though  inflation  has 
subsided. 

For  thrift  institutions,  carrying  older,  low- 
yielding  mortgages,  the  new  rate  structure 
has  been  devastating.  The  lofty  rates  have 
eaten  into  capital  and  forced  hundreds  of 
savings  institutions  into  government  assist- 
ed mergers. 

Federal  regulators  also  have  allowed  fi- 
nancial companies  to  invade  one  another's 
turf.  For  example,  in  1981,  the  Federal  Re- 


serve Board  and  the  comptroller  of  the  cur- 
rency permitted  hundreds  of  banks  to  offer 
discount  brokerage  services.  That  new  com- 
petition is  aggravating  the  stains  being  felt 
by  Merrill  Lynch  and  other  full-service  bro- 
kerage firms. 

TOO  MUCH  change 

One  recult  of  all  this  is  simply  that  many 
institutions,  and  regulators,  are  suffering 
from  an  overdose  of  change.  "The  whole 
system  has  to  stabilize,"  says  Dennis  Jacol>e, 
an  economist  for  the  U.S.  League  of  Savings 
Institutions.  "Now,  it's  disequilibrium. " 

The  ways  that  managers  have  responded 
to  the  shocks  have  often  made  things  worse. 
"All  of  these  businesses  are  overcrowded- 
banking,  securities,  insurance, "  says.  Bar- 
bara Stewart,  the  president  of  Stewart  Eco- 
nomics, a  consulting  firm.  "You  see  banks 
reaching  for  riskier  and  riskier  loans.  In  in- 
surance, companies  are  taking  lower  and 
lower  premiums  for  riskier  types  of  insur- 
ance." 

Swift  growth  and  big-dollar  bets  on  the  di- 
rection of  interest  rates  largely  account  for 
the  problems  at  Financial  Corp..  which  bal- 
ooned  to  assete  of  $32.7  billion  on  June  30 
from  only  $6.6  billion  at  the  end  of  1982. 
American  Express,  after  an  orgy  of  takeov- 
ers in  securities  and  banking,  was  blindsided 
when  its  insurance  unit.  Fireman's  Fund  In- 
surance Co..  had  to  jack  up  its  loss  reserves 
by  $230  million. 

Big  financial  conglomerates  "are  only  ca- 
pable of  managing  so  many  dollars  of  assets 
effectively,"  says  Perrin  Long,  a  financial- 
industry  analyst  with  Lipper  Analytical  Dis- 
tributors, Inc.  Or,  as  Salomon's,  Mr.  Kauf- 
man says,  financial  institutions  are  "larger 
but  weaker." 

This  raises  the  question.  Mr.  Presi- 
dent, are  the  financial  institutions 
today  ready  to  undertake  more  under- 
writing powers?  And  should  we  really 
allow  diversification  at  this  time  with- 
out dealing  with  how  we  are  going  to 
be  protecting  depositors  and  seeing  to 
it  that  we  do  not  have  a  run  on  a  bank. 
Indeed,  the  investment  community 
can  be  the  land  of  golden  opportunity. 
Yet  beneath  its  waters  can  lay  treach- 
erous, strong  currents  that  move 
quickly.  Then  what  happens  to  the 
great  financial  banking  institutions 
that  we  now  have?  We  are  not  talking 
now  about  protecting  somebody's  turf 
because  the  SIA  wants  us  to.  It  is  a 
matter  of  safety  and  soundness.  We 
have  not  addressed  the  problems  of 
tie-ins.  We  have  not  addressed  the 
problem  of  what  is  going  to  happen  if 
that  separate  sub  is  in  deep  difficulty 
and  its  impact  on  the  present.  Is  that 
major  institution  going  to  send  scarce 
and  desperately  needed  resources  into 
a  failing  securities  subsidiary  at  the 
expense  of  the  bank? 

Give  banks  expanded  services.  Why? 
What  happens  to  the  little  insurance 
broker  who  is  competing,  who  comes 
into  the  big  banker,  and  the  banker 
says,  "Oh.  by  the  way.  do  you  know  we 
have  our  expanded  services?  We  make 
available  insurance  and  a  full  line  of 
investment  opportunities.  Have  you 
looked  at  them?"  He  does  not  have  to 
say.  "You  better  go  ahead  and  take  a 
look  at  it  or  your  line  of  credit  is  going 

to  be  cut  off.  "  He  does  not  have  to  say 


that.  It  is  implicit.  And  that  little 
broker,  if  he  is  going  to  complete,  will 
he  have  the  right  and  the  ability  to  go 
out  and  borrow  the  money? 

What  about  that  separate  securities 
sub?  Are  they  going  to  be  able  to  get 
the  necessary  capital.  What  rules  have 
we  designed  to  see  to  it  that  there  are 
no  depositor  funds  at  risk?  No  one  has 
ever  answered  that.  No  one  has  ever 
dealt  with  illegal  tie-ins.  You  say  it  is 
illegal.  We  have  not  addressed  that.  I 
have  not  seen  it  addressed.  I  do  not 
know  why  at  this  time  we  should  be 
moving  in  one  area  of  deregulation 
with  such  haste  and  at  another  time 
constructing  a  wall  around  some  of 
the  major  banking  centers  in  this 
Nation.  The  two  things  are  inconsist- 
ent. Title  X  is  definitely  inconsistent 
with  the  other  provisions  of  this  act. 
But  enough  of  that. 

Swift  growth  and  big-dollar  bets  on 
the  direction  of  interest  rates  largely 
account  for  the  problems  at  Financial 
Corp.,  which  ballooned  to  assets  of 
$32.7  billion  on  June  30  from  only  $6.6 
billion  at  the  end  of  1982.  American 
Express,  after  an  orgy  of  takeovers  in 
securities  and  banking,  was  blindsided 
when  its  insurance  unit.  Fireman's 
Fund  Insurance  Co..  had  to  jack  up  its 
loss  reserves  by  $230  million. 

Big  financial  conglomerates  "are 
only  capable  of  managing  so  many  dol- 
lars of  assets  effectively."  says  Perrin 
Long,  a  financial-industry  analyst  with 
Lipper  Analytical  Distributors  Inc.  Or, 
as  Salomon's  Mr.  Kaufman  says,  fi- 
nancial institutions  are  "larger  but 
weaker." 

Here  is  how  the  strains  are  affecting 
the  four  main  financial  groupings. 
banking 
One  sign  that  banks  are  experienc- 
ing systemic  troubles  is  the  stock  of 
J.P.  Morgan  <fc  Co.  Known  as  the 
bluest  chip  in  banking.  Morgan  stock 
nevertheless  sells  at  only  about  six 
times  earnings,  well  below  the  price- 
earnings  ratio  for  many  lackluster  in- 
dustrial companies. 

On  the  lending  side,  the  loans  that 
many  banks  have  made  to  cash- 
strapped  developing  nations  and 
energy  companies  have  turned  sour  at 
alarming  levels.  For  banks  with  more 
than  $10  billion  in  assets,  the  ratio  of 
nonperforming  assets  to  total  loans 
and  real  estate  more  than  doubled  be- 
tween 1980  and  1983.  And  this  doesn't 
include  most  of  the  troubled  loans  to 
foreign  governments,  which  regulators 
generally  still  allow  banks  to  carry  on 
the  books  at  100  cents  on  the  dollar. 

Banks  have  accepted  riskier  loans 
partly  because  their  safest  corporate 
customers  have  taken  to  raising  cash 
by  selling  commercial  paper— short- 
term  corporate  lOU's— through  invest- 
ment banks.  "You've  got  more  and 
more  banks  chasing  less-quality  types 
of  borrowers,"  Marine  Midland's  Mr. 
Donovan  says.  "If  banks  lose  sight  of 
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fill  their 


quality  (controls),  they  can 
portfolios  with  garbage." 

In  addition  to  taking  on  new  and 
often-riskier  customers,  such  as  Third 
World  borrowers,  banks  have  extended 
novel  and  sometimes  risker  credits, 
such  as  leveraged  buyouts,  guaranteed 
letters  of  credit  for  securities  offer- 
ings, and  interest-rate  swaps. 

Risks  also  have  risen  on  the  deposit 
side  of  the  balance  sheet.  Banks  have 
increasingly  funded  their  operations 
by  attracting  large,  uninsured  deposits 
from  nervous  institutional  investors 
around  the  world.  As  Continental's 
case  demonstrated,  financial  problems 
can  lead  to  a  lethal  run  by  panicky 
money  managers. 

Meanwhile,  the  FDIC  has  made 
some  big  depositors  even  more  nervous 
by  placing  uninsured  depositors  at  risk 
in  the  failures  of  small  banks.  But  the 
Continental  rescue,  in  which  deposi- 
tors of  all  sizes  were  guaranteed,  has 
increased  the  confusion. 

Given  all  these  uncertainties,  banks' 
capital  levels  are  generally  viewed  as 
too  low.  "We've  moved  to  tinancial  de- 
regulation at  a  moment  when  many  fi- 
nancial institutions  have  a  thinness  of 
capital  and  a  problem  with  the  quality 
of  assets. "  Mr.  Kaufman  says. 

Federal  regulators  have  proposed 
tougher  standards  that  would  rise  to  6 
percent  the  ratio  of  a  bank's  total  cap- 
ital to  assets,  and  Fed  officials  hint 
that  this  would  be  only  a  first  step. 
Some  analysts  say  th^it  despite  efforts 
in  Washington  to  impose  stiffer  cap- 
ital requirements;  banks  are  still  let 
off  too  easily  by  being  allowed  to  in- 
clude loan-loss  reserves  as  part  of  cap- 
ital. 

A  continued  economic  recovery,  par- 
ticularly if  coupled  with  lower  interest 
rates,  would  surely  help  the  banks. 
But  regulators  are  surprised  that 
banks  haven't  benefited  already.  FDIC 
chief  William  Isaac  says  that  by  his- 
torical standards,  bank  failures  should 
have  tailed  off  beginning  in  June,  18 
months  after  the  recovery  began. 
They  didn't. 

THRIFT  INSTITUTIONS 

After  weathering  an  industry  crisis  2 
years  ago,  in  which  1,100  troubled 
thrifts  disappeared  through  mergers 
or  reorganizations,  savings  institutions 
are  again  strapped.  Stubbornly  high 
interest  rates,  plus  the  threat  of  fur- 
ther increases,  are  the  chief  culprit. 
The  problems  of  Financial  Corp.  stem 
partly  from  mistaken  bets  on  which 
way  rates  would  go  this  summer. 

Says  the  chairman  of  another  Cali- 
fornia thrift  institution,  'For  the 
record,  the  industry  is  in  tough  shape. 
Off  the  record,  it's  a  disaster." 

Might  I  say,  Mr.  President,  that  is 
the  sentiment  which  I  believe  most  of 
us  are  aware  exists  in  the  thrift  indus- 
try today;  that  it  is  a  disaster;  that  we 
are  skating  on  very,  very  thin  ice. 

Although  lifting  the  ceiling  on  inter- 
est rates  was  initially  billed  as  a  com- 


petitive aid  to  thrifts,  it  has  hurt  in 
many  ways.  The  institutions  are 
paying  higher  interest  on  deposits,  but 
they  still  are  saddled  with  billions  of 
dollars  in  older,  low-rate  mortgages. 
By  some  counts,  four  of  10  thrifts 
have  lost  money  in  every  quarter  since 
1982. 

I  really  cannot  believe  that  we  are 
seriously  considering  that  title  X  is 
anything  more  than  a  rush  to  greed  by 
basically  a  handful  of  bankers.  Deposi- 
tors are  not  going  to  benefit  by  doing 
this.  Who  benefits?  A  handful  of  bank- 
ers. That  is  really  the  score.  And  it 
makes  great  political  hay— "Oh,  I 
passed  a  bill  that  keeps  the  New 
Yorkers  out.  We  don't  want  them  in 
here.  On  the  other  hand,  we  don't 
want  them  coming  in  here  gobbling  us 
up." 

And  there  will  be  a  day  of  reckonmg 
when  the  FDIC  is  on  the  hook.  Those 
arguments  to  allow  commercial  banks 
to  expand  because  somehow  that  will 
increase  their  earnings  does  not  ring 
true  and  it  does  not  meet  the  test. 

industry  economists  say  that  because  of 
eroded  capital  structures,  the  thrifts  are  less 
able  to  withstand  losses  than  they  were  two 
years  ago. 

The  Federal  Home  Loan  Bank  Board  has 
tried  to  jawbone  thrifts  into  issuing  mainly 
adjustable-rate  mortgages,  which,  in  effect, 
shift  the  risk  of  interest-rate  increases  to 
borrowers.  Adjustable  mortgages  extended 
this  year  should  total  $172  billion,  Salomon 
Brothers  estimates.  But  as  rates  rise,  home- 
owners will  have  difficulty  meeting  the 
higher  mortgage  payments,  and  foreclosures 
could  skyrocket. 

Diversification  has  also  proved  a  mixed 
blessing  for  the  thrifts.  Legislation  passed  in 
1982  empowers  them  to  expand  beyond 
mortgages  into  certain  forms  of  commercial 
real-estate  lending.  But  these  new  ventures 
can  be  much  riskier,  particularly  for  the  un- 
initiated. George  Davis,  executive  vice  presi- 
dent of  First  National  Bank  of  Chicago,  says 
some  thrifts  are  writing  commercial  mort- 
gages "at  rates  we  think  are  obscene  and 
with  structures  that  are  risky.  We  think 
they  are  buying  trouble." 

That  was  certainly  the  case  for  Empire 
Savings  &  Loan  Association  of  Mesquite. 
Texas,  which  collapsed  last  March  in  the 
largest  thrift  failure  to  date,  after  pouring 
money  into  construction  projects  outside 
Dallas.  When  the  projects  failed,  so  did 
Empire. 

The  FDIC's  Mr.  Isaac  says  the  thrift  in- 
dustry's afflictions  can  be  summed  up  in 
two  words:  "high  rates."  Indeed.  Financial 
Corp.'s  future  may  depend  on  the  level  of 
rates  the  rest  of  this  year.  Jonathan  Gray, 
an  analyst  at  Sanford  C.  Bernstein  &  Co.. 
believes  that  84%  of  Financial  Corp's  depos- 
its will  mature  within  a  year,  and  that  if 
rates  rise  in  the  meantime,  it  may  have  to 
pay  more  to  hang  on  to  these  deposits.  But 
Financial  Corp.  can't  reprice  its  assets  be- 
cause only  about  30%  of  its  loans  and  invest- 
ments mature  within  a  year. 
Insurers 

Like  other  financial  sectors,  the  insurance 
industry  is  plagued  by  tougher  competition 
and  thinner  margins. 

But  unlike  the  banking  and  securities  in- 
dustries, the  insurers  don't  have  any  federal 
or  industry-supported  overall  safety  net:  in- 


stead, policyholders  are  protected  by  a 
hodgepodge  of  state  regulations  and  guaran- 
ty funds  that  critics  term  inadequate.  Bald- 
win-United annuity  holders  are  hoping  that 
the  insurance  and  securities  industries  will 
make  up  part  of  the  annuity  holders'  lost  in- 
terest. 

For  property-casualty  insurers,  which 
cover  everything  from  automobiles  to  prod- 
uct liability,  business  is  "far  riskier  than 
ever,"  says  John  Cox,  executive  vice  presi- 
dent and  head  of  financial  services  at  Amer- 
ican Can  Co.  More  than  half  of  the  insur- 
ance premiums  currently  are  for  casualty 
and  liability  risks,  on  which  claims  often 
don't  come  in  for  years  and  insurers  get  to 
keep  the  premium  dollars  longer  for  invest- 
ment. 

These  days,  however,  both  the  invest- 
ments and  the  claims  are  less  predictable. 
Large  settlements  over  product  defects  and 
workplace  illnesses  have  hit  insurers  hard. 
Meanwhile,  many  corporations  have  been 
self-insuring  the  safest,  most  predictable 
risks. 

High  interest  rates  have  exacerbated  the 
boom-and-bust  cycle  of  property-casualty  in- 
surers. Record  interest  rates  "mesmerized 
people  inside  the  industry  and  outside  who 
believed  the  business  was  a  cash  cow."  says 
M.R.  Greenberg.  the  chief  executive  of 
American  International  Group  Inc.,  a  large 
insurer.  People  thought  that  "all  you  had  to 
do  was  collect  premiums,  and  investment 
income  would  take  care  of  all  claims  losses." 
he  says. 

But  the  result  was  a  drastic  price  war.  Mr. 
Greenberg  says,  with  rates  on  many  insur- 
ance lines  plummeting  40%  to  60%.  Eventu- 
ally, investment  income  couldn't  compen- 
sate for  that. 

Now,  claims  losses  are  soaring;  some  big 
insurers,  including  Cigna  and  St.  Paul  Cos.. 
reported  second-quarter  losses.  And  analysts 
believe  that  many  companies'  loss  reserves 
aren't  adequate. 

However,  the  two  biggest  failures  have 
been  companies  operating  in  the  once-staid 
life-insurance  industry.  Baldwin-United  and 
Charter  grew  too  rapidly.  Their  growth  was 
fueled  by  skyrocketing  sales  of  the  single- 
premium  deferred  annuity,  which  lets 
buyers  build  up  tax -deferred  income. 

Experts  say  neither  company  understood 
the  risks  in  the  annuity  product,  particular- 
ly given  volatile  interest  rates.  Baldwin  and 
Charter  both  wrote  annuities  that  let 
buyers  cash  in  their  policies  and  get  their 
money  back  without  penalty  if  the  rates 
paid  on  their  policies  dropped  more  than  a 
percentage  point  or  two.  Amid  the  general 
decline  in  interest  rates  from  their  peaks 
during  the  Carter-administration  years. 
Baldwin  tried  to  dissuade  people  from  cash- 
ing in  their  policies;  it  did  so  by  keeping  its 
policy  rates  artificially  high— but  at  too 
high  a  cost  to  itself.  Charter,  in  contrast,  al- 
lowed some  policy-holders  to  cash  in.  Be- 
cause so  much  money  had  earlier  flowed 
into  the  two  companies,  a  total  of  $7  billion, 
both  were  highly  leveraged  and  thus  highly 
vulnerable. 

Mr.  President,  I  point  this  out  in  an 
area  where  two  companies  thought 
they  had  the  sophistication  to  under- 
take the  sale  of  insurance  and  did  so 
with  a  degree  of  success,  until  the 
bottom  fell  out. 

What  happens  if,  in  the  same  era  of 
steep  competition,  and  it  fails?  Do  the 
regulators  come  in?  Do  we  bail  out  the 
separate  sub?  Do  we  allow  them  to  bail 


out  the  separate  sub?  Does  the  FDIC 
stand  behind  it,  directly  or  indirectly? 
This  is  not  the  time  to  allow  that. 

Congress  should  be  setting  about  an 
economic  policy  that  gets  those  inter- 
est rates  down.  That  is  what  we  should 
be  debating  in  the  20-plus  days  left  in 
this  session,  instead  of  restricting  com- 
merce as  in  title  10. 

Securities  firms 

After  a  decade  of  mergers  and  diversifica- 
tion, Wall  Street  is  finding  that  bigness  and 
diversity,  once  viewed  as  a  panacea  for  the 
stock  market's  ups  and  downs,  have  draw- 
backs. Merrill  Lynch,  the  biggest  securities 
firm  and  long  a  pacesetter,  is  shrinking 
after  having  expanded  to  44.000  employees 
and  hundreds  of  different  financial  prod- 
ucts—and after  a  second-quarter  loss  of  $32 
million. 

The  cost  of  furnishing  brokers  with  com- 
puter support  and  training  in  new  products 
has  ballooned  securities  firms'  expenses. 
E.F.  Hutton  &  Co.  spends  $46,000  a  year  on 
each  broker,  before  paying  any  cotmnis- 
sions. 

Jeffrey  Schaefer.  an  economist  for  the  Se- 
curities Industry  Association,  says  that  trad- 
ing volume  of  90  million  shares  a  day  on  the 
New  York  Stock  Exchange  is  needed  for  the 
large  firms  to  break  even.  In  the  second 
quarter,  trading  averaged  86.7  million 
shares  a  day. 

Securities  firms  also  have  been  hurt  by 
the  volatile  interest  rates.  The  firms  carry 
large  bond  portfolios,  and  many  have  sus 
tained  big  losses  when  interest  rates  have 
swung  about  sharply. 

Competition  from  the  banks'  discount  bro- 
kerage operations  increases  the  pressure  by 
making  it  difficult  for  the  brokers  to  raise 
rates  to  cover  the  steeper  expenses.  "As 
they  reach  into  one  another's  business,  they 
erode  each  other's  profits."  Mr.  Schaefer 
says. 

One  difficulty  with  diversification,  Lip- 
per's  Mr.  Long  believes,  is  that  it  stretches 
management  too  thin. 

Here  again,  Mr.  President,  I  believe 
we  had  better  be  cognizant  of  the  fact 
that  many  of  the  large  banking  insti- 
tutions will  be  faced  exactly  with  the 
problem  of  having  to  provide  capital 
that  is  needed  elsewhere.  This  capital 
should  be  used  against  bad  overseas 
loans.  Let  them  stick  to  the  business 
they  know. 

Mr.  Long  says  that— 
the  problem  is  that  companies  refuse  to  sell 
things.  For  example,  Sears,  Roebuck  is 
faced  with  the  disparate  jobs  of  heading  off 
further  losses  at  Dean  Witter  Reynolds  Inc.. 
its  Wall  Street  arm.  while  upgrading  its 
image  as  a  retailer  of  clothes  and  home 
products. 

As  an  indication  that  diversification  isn't 
necessary.  Wall  Street  analysts  cite  Gold- 
man Sachs,  which  has  stuck  to  its  core-cus- 
tomer base— financial  institutions  and  cor- 
porations—but has  grown  nonetheless.  It 
also  has  retained  its  partnership  format  de- 
spite the  industry  trend  to  raise  capital  by 
going  public.  Similarly,  A.G.  Edwards,  a  tra- 
ditional brokerage  firm,  avoided  the  indus- 
try's vogue  of  expanding  into  insurance  and 
offering  an  array  of  savings  vehicles. 

Yet,  Mr.  Long  notes,  both  firms  have 
profit  margins  well  ahead  of  industry  aver- 
ages. 


Mr.  President,  I  believe  that  one  of 
the  areas  that  we  should  review  is 
FDIC  study  of  April  15.  1983.  So  let 
me,  if  I  might,  share  some  of  that 
report. 

EXECUTIVE  SUMMARY 

The  FDIC  was  established  in  a  time  of  fi- 
nancial crisis  to  restore  confidence  in  the 
banking  system.  Most  observers  agree  that 
•  the  FDIC  has  experienced  extraordinary 
success  in  maintaining  the  stability  of  bank- 
ing, and  many  have  argued  that  it  has  been 
too  successful.  Before  Federal  deposit  insur- 
ance became  a  reality,  there  were  concerns 
expressed  that  insurance  would  effectively 
remove  banks  from  the  discipline  of  the 
market.  These  same  concerns  have  been 
voiced  with  increasing  frequency  to  the 
present  time. 

Since  the  FDIC  began  operations,  some 
portion  of  failed  bank  situations  have  been 
handled  in  ways  that  have  provided  de  facto 
100  percent  insurance  coverage  to  all  deposi- 
tors and  general  creditors.  In  recent  years 
the  vehicle  used  has  been  the  purchase  and 
assumption  transaction  (P&A),  whereby  all 
liabilities  of  general  creditors  (including  un- 
insured depKjsits)  are  transferred  to  an  as- 
suming bank.  Since  the  early  1960s,  most 
failed  insured  banks  have  l>een  handled  by 
the  P&A  route.  Especially  in  large  banks, 
there  probably  is  the  perception  among  de- 
positors of  minimal  risk  of  loss,  and  there- 
fore there  are  few  incentives  to  choose  be- 
tween banks  based  on  financial  condition. 

During  the  early  years  of  FDIC  oper- 
ations, a  lack  of  market  discipline  probably 
was  of  little  significance.  Bankers  who  sur- 
vived the  Depression  were  extremely  cau- 
tious. Although  the  FDIC  handled  approxi- 
mately 400  bank  failures  from  1934  through 
1942.  risk  in  the  system  probably  was  not 
great.  Most  of  the  banks  that  failed  during 
this  period  were  small,  and  the  book  losses 
realized  by  FDIC  were  minimal. 

The  same  conservative  philosophy  to 
some  degree  was  prevalent  throughout  the 
next  three  decades.  Banking  was  changing, 
but  only  110  banks  failed  from  1942  to  1972. 
The  economy  was  growing  and  much  of  the 
restrictive  legislation  passed  in  the  !930's 
was  still  in  place. 

In  more  recent  years,  banking  behavior 
has  changed  in  many  respects.  In  terms  of 
performance,  earnings  have  become  more 
volatile,  and  loan  losses  have  risen  dramati- 
cally. Banking  markets  have  become  more 
competitive,  and  traditional  lines  of  com- 
merce have  begun  to  blur.  The  economy 
during  this  period  has  been  relatively  weak, 
and  more  unstable.  As  a  result,  the  banking 
system  has  become  more  risky,  and  the  risk 
is  likely  to  increase  as  the  process  of  deregu- 
lation intensifies.  In  a  deregulated  environ- 
ment, the  existence  of  market  discipline  is 
likely  to  become  more  important  to  a  well- 
functioning  financial  system. 

INTRODUCTION 

There  is  concern  today  that  the  Federal 
deposit  insurance  system  has  removed  most 
market  restraints  on  the  ability  and  willing- 
ness of  bank  management  to  pursue  actions 
that  would  not  be  tolerated  in  a  less  eco- 
nomically secure  environment.  This  concern 
is  predicated  ujjon  several  factors.  First, 
since  the  early  1960s  the  FDIC  has  handled 
most  failed  and  tailing  bank  situations 
through  merger  into  a  stronger  institution, 
which  provided  de  facto  100  percent  insur- 
ance to  all  depositors  and  other  general 
creditors.  Until  Penn  Square  Bank  failed  in 
mid-1982,  no  bank  with  assets  of  $100  mil- 
lion had  been  dissolved  by  way  of  a  payoff 


of  insured  deposits.  Second,  as  the  powers  of 
banks  and  bank  holding  companies  expand 
further  and  banking  markets  become  more 
competitive,  banks  will  be  under  more  pres- 
sure to  maintain  profit  margins  and  in- 
crease risk-levels.  Third,  there  is  consider- 
able evidence  that  risks  in  beinking  already 
have  increased.  Increased  leverage,  primari- 
ly at  larger  banks,  and  apparent  undue  con- 
centrations of  credit  to  troubled  sectors  are 
often  cited  as  examples. 

The  purpose  of  this  chapter  is  to  sort 
through  the  available  evidence  to  determine 
the  effect  of  the  deposit  insurance  system 
on  the  structure  of  banking  and  operating 
practices  of  banks.  To  place  recent  develop- 
ments in  better  perspective,  the  first  section 
deals  with  the  events  preceding  the  Banking 
Act  of  1933  and  chartering  of  the  FDIC.  and 
developments  through  1941.  The  banking 
environment  and  FDIC  operations  during 
the  post-war  years  through  1972.  and  from 
1972  to  the  present  are  then  considered, 
with  the  final  section  devoted  to  a  discus- 
sion of  the  current  role  of  Federal  deposit 
insurance  and  its  effects  on  the  current 
banking  structure. 

HISTORICAL  OVERVIEW 

Much  of  the  early  history  of  the  U.S. 
monetary  and  banking  system  is  character- 
ized by  instability  and  crises.  By  1900.  how- 
ever, what  was  thought  to  be  a  relatively 
stable  dual  system  of  state  and  national 
banks  had  evolved.  While  credit  quality 
problems  existed,  it  was  generally  recog- 
nized that  one  of  the  major  weaknesses  of 
this  system  was  the  absence  of  a  vehicle  to 
prevent  liquidity  crises  from  developing.  A 
severe  panic  in  1907  laid  the  foundation  for 
the  creation  of  the  Federal  Reserve  System 
in  1913. 

Even  with  a  "lender  of  last  resort"  in 
place,  liquidity  problems  persisted.  While 
member  banks  had  access  to  borrowings 
from  the  Federal  Reserve  Banks,  state 
banks  had  to  rely  on  correspondents  to 
supply  liquidity.  For  a  number  of  reasons, 
including  the  large  proportion  of  small, 
rural  banks  in  the  system  and  limited  com- 
munications facilities  available  at  that  time, 
liquidity  remained  a  major  problem.  Many 
banks,  seeking  to  accommodate  cash  de- 
mands or  increase  liquidity,  reduced  credit 
extensions  and.  in  some  cases,  liquidated 
assets.  This  had  the  effect  of  reducing  cash 
available  to  the  community  which,  in  turn, 
placed  additional  cash  demands  on  banks. 
Banks  were  forced  to  further  restrict  credit 
and  to  liquidate  assets,  thereby  depressing 
asset  prices  and  further  exacerbating  the  li- 
quidity problems.  As  more  banks  were 
unable  to  meet  withdrawals  and  were  closed, 
depositors  became  more  sensitive  to  rumors. 
Bank  "runs"  became  more  common. 

Although  the  decade  of  the  1920s  was  gen- 
erally prosperous,  an  average  of  about  600 
banks  per  year  failed  between  1921  and 
1929.  While  most  of  these  were  small,  rural 
institutions,  depositors  lost  an  aggregate  of 
approximately  $560  million  (or  about  35 
percent  of  deposits  in  failed  banks)  during 
this  period,  and  had  a  considerably  larger 
amount  of  funds  tied-up  in  bankruptcy  pro- 
ceedings. As  more  banks  failed,  the  volume 
of  assets  being  liquidated  became  signifi- 
cant. This  activity  further  depressed  asset 
prices,  and  added  to  the  problems  of  banks 
attempting  to  gain  liquidity. 

Between  the  time  of  the  stock  market 
crash  in  the  fall  of  1929  and  the  end  of  1933. 
about  9.000  banks  were  closed  with  an  ag- 
gregate loss  to  depositors  of  about  $1.3  bil- 
lion. The  banking  and  financial  system  had 
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almost  collapsed,  and  both  the  manufactur- 
ing and  agricultural  sectors  were  operating 
at  a  fraction  of  capacity. 

The  PDIC  was  established  withm  this  eco- 
nomic climate  to  help  restore  confidence  m 
the  banking  system.'  By  almost  any  meas- 
ure the  FDIC  has  been  extraordinarily  suc- 
cessful in  maintaining  stability  of  the 
system:  bank  •runs"  soon  became  a  thing  of 
the  past;  the  money  supply,  both  on  a  local 
and  national  basis,  ceased  to  be  subject  to 
contractions  because  of  bank  failures:  liqui- 
dation of  failed  bank  assets  no  longer  dis- 
rupted local  or  national  markets:  and.  a  sig- 
nificant proportion  of  community  assets  no 
longer  was  tied-up  in  bankruptcy  proceed- 

"^Many  observers  of  PDIC  operations  be- 
lieve that  the  Federal  deposit  insurance  pro- 
gram has  been  too  successful,  and  has  effec- 
tively removed  the  necessity  for  depositors, 
and  perhaps  other  general  creditors,  to  ex- 
ercise much  discretion  in  the  placement  ol 
funds  in  banks.'  The  literature  of  the  1930s 
suggests  that  these  issues  were  of  concern  at 
that  time.  There  was  a  fear  that  the  com- 
placency of  depositors  would  encourage  lax 
management  practices  and  a  general  dete- 
rioration in  credit  quality.  Additionally, 
there  was  concern  that  deposit  insurance 
would  adversely  affect  the  quality  of  state 
bank  supervision.  From  its  inception,  bank 
examinations  have  been  used  by  the  FDIC 
to  control  risks  within  the  system. 

The  early  years  of  the  FDICs  existence 
were  not  a  period  of  risk-taking  by  banks. 
Bankers  who  survived  the  Depression  were 
extremely  cautious.  Legislation  enacted  in 
the  1930s  limited  bank  behavior,  essentially 
to  insulate  banks  from  competing  with  one 
another  too  aggressively.  Entry  was  limited 
by  cautious  behavior  on  the  part  of  regula- 
tors and  by  a  still  depressed  economy. 

With  the  exception  of  the  recession  years 
of     1937-1938.     the     economy     expanded 
throughout  the  1930s  from  the  low  point 
reached   in    1933.   Nevertheless,   the   FDIC 
handled  approximately   400   bank   failures 
from  1934  through  1942.  Most  of  these  were 
small  banks,  with  the  FDIC  realizing  an  ag- 
gregate book  loss  of  only  about  $24  million 
as  a  result  of  these  failures.  Without  the 
presence  of  Federal  deposit  insurance,  the 
number  of  bank  failures  undoubtedly  would 
have  been  greater  and  the  bank  population 
would  have  been  reduced.  The  presence  of 
deposit  insurance  also  may  have  limited  the 
necessity  for  some  banks  to  merge,  and  may 
have  indirectly  encouraged  retention  of  re- 
strictive state  branching  laws.  It  had  been 
recognized   for  some   time   that  a  branch 
banking  system  potentially  was  more  stable 
than  unit  banking  because  of  the  ability  to 
geographically  diversify  the  deposit  base. 
(Mr.  ABDNOR  assumed  the  chair.) 
Mr.  D'AMATO.  I  might  also  at  this 
point,  Mr.  President,  suggest  to  you 
that  same  theory  is  applicable  today, 
not  only  within  my  State  but  nation- 
wide. What  we  are  proposing  with  re- 
spect to  title  X  flies  in  the  face  of 
thoughtful  consideration  in  terms  of 
allowing  the  marketplace  to  operate. 
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■  Although  the  FDIC  represents  the  first  attempt 
at  Federal  deposit  insurance,  several  slates  had  de- 
posit insurance  programs  in  effect  prior  to  1933. 
The  earliest  program  was  established  by  New  York 
in  1829.  By  1930.  there  were  no  state  programs  in 
existence.  For  a  comprehensive  review  of  these  pro- 
grams, refer  to  Appendix  G. 

■  This  topic  is  reviewed  briefly  later  in  this  chap- 
ter and  discussed  in  more  depth  in  Chapter  III  of 
this  study. 


As  the  failure  rate  began  to  increase 
during  1929.  many  states  moved  to  liberalize 
branching  restrictions;  from  1929  to  the  en- 
actment of  the  Banking  Act  of  1935  (author- 
izing a  permanent  Federal  deposit  insurance 
system).  13  states  enacted  laws  providing 
broader  branching  powers  for  banks.  After 
1935  it  was  almost  30  years  before  any  state 
again  liberalized  branching.  However,  limit- 
ed financial  incentives  prevailing  during 
most  of  the  1930s  also  probably  served  to 
reduce  bank  mergers. 

THE  PERIOD  1942-72 

During  World  War  II.  government  finan- 
cial policies  and  private  sector  restrictions 
produced  an  expanding,  very  liquid  banking 
system  Bank  failures  declined  significantly 
(only  28  insured  banks  failed  in  the  period 
1942-1945).  Banks  emerged  from  World  War 
II  in  very  '.iquid  condition.  Loan  losses  were 
practically  nonexistent.  In  fact,  many  banks 
experienced  sizable  recoveries  on  previously 
charged  off  loans.  ,.     ,  . 

During  the  next  three  decades  banking  be- 
havior by  present  standards  continued  to  be 
very  conservative.  In  general,  economic  per- 
formance was  favorable,  with  recessions  rea- 
sonably mild  and  short  in  duration,  and  the 
number  of  business  failures  and  the  volume 
of  loan  losses  at  low  levels.  This  was  a 
period  of  general  prosperity,  with  a  secular- 
ly increasing  GNP,  generally  low  levels  of 
unemployment  and.  after  the  Accord  in 
1951  a  relatively  stable  price  level.  Until 
about  1960.  banks  continued  to  operate  in 
an  insulated,  safe  environment.  Gradually, 
banks  began  to  change  the  way  they  operat- 
ed and  some  of  the  restrictions  began  to  be 
dismantled.  The  Depression  experience 
ceased  to  be  a  dominant  force  influencing 
bank  management.  Still,  during  the  30  years 
from  1942  to  1972  there  were  only  110  fail- 
ures of  FDIC-insured  banks,  with  total  book 
losses  aggregating  $40  million  from  the 
FDICs  beginning  through  1972. 

It  would  be  an  oversimplification  to  think 
of  this  period  as  being  uniform.  Banking 
changed  substantially  in  this  30-year  period. 
Beginning  in  the  early  1960s,  some  states 
started  to  liberalize  branching  laws.  Addi- 
tionally, the  bank  holding  company  vehicle 
was  used  increasingly  to  enlei  new  product 
markets,  and  the  appearance  of  negotiable 
certificates  of  deposit  represented  a  dramat- 
ic shift  in  bank  funding  strategy.  However, 
from  the  standpoint  of  the  FDIC's  role  and 
perceived  depositor  risk,  this  was  a  period  in 
which  bank  failures  and  their  possible  oc- 
currence were  not  very  important. 

It  is  difficult  to  assess  the  impact  of  the 
FDIC  on  bank  structure  or  the  operation  of 
banks  with  respect  to  risk.  Undoubtedly,  the 
bank  examination  and  supervisory  role  of 
the  regulatory  agencies  contributed  to  the 
lack  of  risk  in  the  system  during  these 
years.  However,  a  stable  economic  climate 
and  a  vivid  memory  of  the  experience  of  the 
1920s  and  1930s  were  contributing  factors. 
On  balance,  it  would  be  hard  to  argue  that 
deposit  insurance  played  a  dominant  role  in 
affecting  bank  structure  in  this  period. 

During  this  time,  there  was  some  concern 
about  how  the  presence  of  deposit  insurance 
might  limit  market  discipline.  There  was  oc- 
casional discussion  about  variable-rate  pre- 
miums, but  it  was  conceded  that  the  1930s 
experience  might  not  be  relevant,  and  bank 
failures  and  loan  losses  were  too  infrequent 
to  provide  the  bases  for  any  statistical  anal- 
ysis. Whether  because  of  their  own  conserv- 
ative behavior,  existing  legislative  con- 
straints or  the  behavior  of  bank  supervisors, 
most  banks  operated  during  much  of  this 
period  at  a  level  of  risk  where  market  disci- 


pline probably  did  not  matter.  Indeed,  sta- 
tistical studies  relating  equity  prices  to  cap- 
ital ratios  and  other  risk  measures  suggest- 
ed that  they  had  not  been  important  or  dis- 
cernible in  explaining  bank  stock  prices. 

The  period  from  1972  to  present 
may  be  most  interesting.  I  will  refer  to 
page  1-5: 

In  more  recent  years  banking  behavior 
has  changed  in  many  respects.  From  a  per- 
formance standpoint,  earnings  have  been 
more  volatile.  Loan  losses  have  risen  dra- 
matically, and  even  in  some  very  good  years 
(1977-1978)  they  never  returned  to  the  low 
1960s  levels.  More  and  more  bank  funding 
has  involved  purchased  money,  even  for 
moderate  sized  banks.  Demand  balances 
have  become  relatively  less  important  and, 
in  the  case  of  the  household  sector,  most  of 
these  now  pay  interest.  Cheap  deposits,  in 
general,  have  become  scarce.  Banks  have  en- 
tered new  product  markets,  geographic  ex- 
pansion possibilities  have  broadened,  and 
traditional  banking  services  are  now  being 
offered  by  some  financial  conglomerates. 
Some  of  these  things  have  developed  sud- 
denly while  others  reflect  a  regulatory  and 
competitive  environment  that  has  been 
gradually  changing. 

It  is  difficult  to  determine  what  precisely 
reflects  changing  bank  behavior  and  what 
can  be  explained  by  the  economic  environ- 
ment. The  changing  behavior  of  banks  has 
made  the  industry  more  vulnerable  to  eco- 
nomic conditions.  However,  in  a  more  stable 
environment,  like  that  of  the  1950s  and 
1960s,  current  behavior  might  not  have 
placed  significant  strains  on  the  system. 

The  performance  of  the  economy  of  the 
past  10  years  has  not  been  very  strong.  Real 
growth  has  been  sluggish,  averaging  ap- 
proximately 1.4  percent  from  the  first  quar- 
ter of  1973  through  the  first  quarter  of 
1983.  Recessions  have  been  more  severe,  and 
the  downturn  from  which  the  economy  is 
just  emerging  is  by  far  the  most  severe  in 
the  post  World  War  II  period.  Business 
bankruptcies  recently  surpassed  any  level 
reached  prior  to  the  1930s. 

The  economy  also  has  been  subject  to  var- 
ious shocks  that  have  affected  banking  and 
business  in  general.  The  effects  of  the  rapid 
increase  in  oil  prices  beginning  in  1973,  and 
the  subsequent  role  of  U.S.  banks  in  recy- 
cling petro-dollars  may  continue  to  be  a 
problem  for  some  time  to  come.  The  more 
recent  deflation  in  oil  prices  is  causing  loan 
problems  for  banks  heavily  into  certain 
energy  related  credits  (this  is  similar  to  the 
problems  related  to  real  estate  development 
projects  in  the  mid-1970s).  High  interest 
rates  accompanying  the  change  in  Federal 
Reserve  monetary  policy  that  began  in  Oc- 
tober 1979.  have  precipitated  major  loan 
problems  in  the  commercial  banking  system, 
and  have,  in  combination  with  an  unduly 
heavy  emphasis  on  fixed  rate,  long-term 
lending,  caused  more  severe  problems  in  the 
thrift  industry. 

Bank  failures  have  increased  during  the 
past  decade  and.  more  dramatically,  recent- 
ly. There  is  a  greater  sense  of  bank  expo- 
sure and  risk  of  failure  that  exists  not  just 
among  those  who  regulate  and  follow  banks 
but  with  the  general  public  as  well.  As  a 
result,  bank  depositors  and  other  bank 
creditors  have  had  reason  to  be  concerned 
about  exposure  and  the  value  of  deposit  in- 
surance. Consequently,  the  level  of  insur- 
ance coverage  and  the  manner  in  which 
failed  banks  are  handled  has  become  very 
important. 


THE  FDIC  AND  CURRENT  BANKING  STRUCTURE 

There  is  concern  that  the  manner  in 
which  the  FDIC  has  handled  most  bank 
failures  in  the  past  has  removed  a  percep- 
tion of  risk  from  depositors  and  other  gener- 
al creditors.  Since  1960  about  three-fourths 
of  failed  commercial  banks  and,  until  Perm 
Square  Bank,  all  failures  over  $100  million 
in  size  have  been  handled  through  purchase 
and  assumption  transactions  (P&As).  In 
P&As  all  deposits  (including  uninsured  de- 
posits) and  other  liabilities  of  general  credi- 
tors are  assumed  by  a  new  or  existing  bank. 
Thus,  despite  a  bank  failure,  all  depositors 
and  other  general  creditors  are  made  whole 
in  a  P&A.  In  those  cases  where  the  FDIC 
pays  off  a  bank,  depositors  are  made  whole 
up  to  the  basic  insurance  limit.  Uninsured 
depositors  and  other  general  creditors  usu- 
ally incur  some  loss,  especially  when  fore- 
gone interest  is  taken  into  account.' 

The  P&A  had  certain  advantages  over  a 
payoff.  The  FDIC  generally  recovers  a  pre- 
mium for  the  assumed  deposits,  banking 
site,  etc..  that  it  puts  up  for  bids.  Banking 
services  are  continued  and  performing  loans 
of  the  failed  bank  are  purchased  by  the  ac- 
quiring institution.  There  is  minimal  disrup- 
tion to  the  community,  little  depositor  in- 
convenience and  little  risk  of  any  secondary 
effects  on  other  depository  institutions. 

The  FDIC  has  been  reluctant  to  pay  off  a 
large  bank  because  it  would  involve  a  sub- 
stantial cash  outlay  and  it  could  tie  up  sub- 
stantial depositor  claims  for  a  long  period  of 
time.  As  long  as  the  market  perceives  that 
the  FDIC  will  not  pay  off  a  large  bank, 
these  banks  are  able  to  acquire  deposits  on 
risk-free  terms  despite  their  capitalization 
and  loan  quality.  Risk  has  been  encouraged 
or  at  least  not  restrained  by  the  behavior  of 
uninsured  depositors.  There  is  little  evi- 
dence, at  least  from  any  analysis  during  the 
past  several  decades,  that  depositors  have 
ever  played  a  very  important  role  in  influ- 
encing bank  behavior.  However,  for  reasons 
already  cited,  bank  risk-exposure  has 
become  an  important  issue  and  deposit  in- 
surance does  play  an  important  role. 

One  area  where  FDIC  insurance  has  clear- 
ly been  very  important  during  the  past  few 
years  relates  to  failing  mutual  savings 
banks.  Because  of  their  large  portfolios  of 
long-term  fixed-rate  mortgages  and  bonds, 
many  mutual  savings  banks  incurred  sub- 
stantial losses  and  capital  depletion  when 
interest  rates  rose  so  dramatically  in  1980- 
1982.  When  these  institutions  approached 
book  insolvency,  the  FDIC  merged  these  in- 
stitutions into  others  and  provided  financial 
assistance.  Failures  was  predictable  and 
came  as  no  surprise  to  much  of  the  financial 
community.  However,  because  such  a  large 
share  of  deposits  was  fully  insured  it 
became  apparent  to  most  that  it  would  be 
too  disruptive  and  too  expensive  to  pay  off 
any  of  these  institutions.  As  a  result,  deposit 
outflows  in  anticipation  of  failure  remained 
modest. 

To  some  extent  this  situation  (and  a  simi- 
lar situation  for  many  S&Ls)  was  facilitated 
by  the  increase  in  insurance  coverage  to 
$100,000  in  1980.  This  represented  a  signifi- 
cant departure  from  previous  changes  in  in- 
surance coverage,  which  had  generally  been 
more  modest  and  more  or  less  in  line  with 
growth  in  money  GNP.  The  increase  to 
$100,000  was  not  designed  to  keep  pace  with 
inflation.  Rather,  it  recognized  that  many 


'The  topics  of  market  discipline,  handling  of 
failed  and  failing  bank  situations,  and  alternative 
means  of  increasing  market  participation  in  risk 
evaluation  of  banks  are  analyzed  in  Chapter  III. 


exposed  institutions  had  sizable  amounts  of 
large  CDs  outstanding.  The  $100,000  limit 
facilitated  their  retaining  some  of  these  or 
replacing  them  with  ceiling-free  $100,000 
CDs  (in  1980  only  deposit  accounts  with  bal- 
ances of  $100,000  or  more  were  ceiling-free). 
This  increase  in  insurance  coverage  provid- 
ed a  vehicle  for  smaller  or  moderate-sized 
banks  to  compete  for  funds  in  regional  mar- 
kets, or  through  the  use  of  brokers,  in  na- 
tional markets. 

In  retrospect,  the  increase  in  the  basic  in- 
surance limit  to  $100,000  has  t>een  a  mixed 
blessing.  On  the  one  hand,  it  stabilized  de- 
posits in  troubled  bank  situations  and,  in 
particular,  it  facilitated  the  orderly  han- 
dling of  savings  bank  problems.  On  the 
other  hand,  it  also  has  facilitated  participa- 
tion of  large  CDs.  so  that  fully-insured  ac- 
counts within  the  system  could  significantly 
increase.  This  could  hamper  any  efforts  to 
place  large  depositors  at  risk. 

Elsewhere  in  this  study  alternative  means 
to  impart  some  semblance  of  market  disci- 
pline to  the  banking  industry  are  explored. 
Chapter  II  addresses  topics  related  to  the 
feasibility  of  providing  discipline  through 
use  of  a  risk-related  deposit  assessment 
scheme,  and  Chapter  III  explores  the  desir- 
ability of  various  other  means  to  impact  dis- 
cipline by  shifting  risk  to  depositors  or  to 
subordinated  creditors.  Chapter  IV  looks  at 
the  role  of  public  disclosure  in  aiding  de- 
positors to  make  an  informed  judgment  re- 
garding the  safety  of  banks.  Chapter  V  dis- 
cusses the  adequacy  of  the  Federal  Deposit 
Insurance  Fund,  and  Chapter  VI  recom- 
mends merging  the  Federal  Savings  and 
Loan  Insurance  Fund  into  it.  Finally.  Chap- 
ter VII  analyzes  the  potential  for  private 
sector  insurance  companies  to  provide  disci- 
pline by  providing  excess  deposit  insurance 
coverage. 

At  this  time.  Mr.  President,  I  might 
continue  what  I  think  you  will  find 
most  informative  in  chapter  2  of  this 
wonderful  study,  "Deposit  Insurance, 
Changing  Environment,  Federal  De- 
posit Insurance  Corporation,  April  18, 
1983.' 

I  also  add.  in  no  way  would  I  like  to 
associate  myself  with  all  of  those  un- 
dertakings that  the  study  attempts  to 
examine  nor  with  all  of  its  comments. 
But  I  think  much  of  it  is  worthy  of 
note. 

Chapter  2.  Risk  Related  Insurance  Premi- 
ums. The  ideal  system  for  premiums  tied 
closely  to  risk  is  simply  not  feasible.  Such  a 
system  would  require  the  FDIC  to  be  given 
an  extreme  amount  of  authority.  Moreover, 
it  would  entail  unrealistic  data  requirements 
and  much  more  advanced  risk  qualification 
techniques  than  are  currently  manageable. 
Even  though  the  ■ideal"  is  not  feasible,  the 
FDIC  believes  that  a  lesser  system  based  on 
reasonably  sound  measures  of  risk  has 
merit.  Relating  premiums  to  risk  would 
reduce  the  inequity  in  the  current  system 
whereby  low-risk  banks  subsidize  the  activi- 
ties of  the  high-risk  banks  and  discourage 
excessive  risk-taking  in  an  environment  that 
is  likely  to  encourage  it. 

The  chapter  goes  on  to  say  that  be- 
cause so  few  banks  have  failed,  there 
is  little  meaningful  empirical  evidence 
to  support  the  development  of  any 
type  of  comprehensive  risk-based  In- 
surance system.  The  system  could  be 
based  upon  perception  of  risk  rather 
than    actuarial    evidence    or   because 


banks  have  no  viable  alternative  for 
deposit  insurance.  The  FDIC  believes 
such  efforts  should  proceed  cautious- 
ly. Therefore,  the  FDIC  proposes  a 
program  that  is  very  limited  in  scope, 
one  that  should  reduce  some  of  the  in- 
equity in  the  current  system  and  also 
provide  the  basis  upon  which  to  build 
a  more  comprehensive  system. 

The  proposed  system  would  have 
only  three  risk  classes:  normal,  high, 
and  very  high.  The  vast  majority  of  all 
banks  would  fall  into  the  normal  risk 
class.  It  is  envisioned  that  the  maxi- 
mum premium  differential  would  be 
the  assessment  credit.  However,  to 
insure  that  the  premium  differentials 
did  not  drop  to  insignificant  levels,  the 
Federal  Deposit  Insurance  Corpora- 
tion might  be  given  authority  to  vary 
the  assessment  rate  to  reflect  risk. 

The  proposed  plan  will  focus  on 
credit  risk  and  interest  risk  as  they 
relate  to  capital.  The  latter  has  been 
the  primary  cause  in  all  mutual  sav- 
ings bank  failures  and  the  former  has 
been  the  major  cause  of  most  coiruner- 
cial  bank  failures.  This  system  should 
be  sufficient  at  the  beginning  and 
would  be  particularly  appropriate 
should  there  be  a  merger  of  insurance 
banks.  Credit  risk  would  be  measured 
by  the  dollar  volume  of  classified 
assets  and  the  interest  would  be  meas- 
ured by  computing  the  present  value 
of  potential  changes  in  future  pretax 
earnings  resulting  from  a  dramatic 
point  change  in  interest  rates. 

Finally,  the  FDIC  also  seeks  author- 
ity to  alter  the  present  system  where- 
by banks  with  high-risk  ratings,  a  com- 
posite rating  of  3  or  worse,  are  not 
charged  with  the  disproportionate 
amount  of  supervisory  time  and  atten- 
tion that  they  require.  It  is  feasible  to 
implement  the  program  whereby  in- 
surance premiums  more  closely  reflect 
the  risk  which  insured  institutions 
pose  to  the  insurance  funds. 

There  are  practical  limitations  on 
how  accurately  risk  can  be  quantified, 
but  if  approached  carefully,  a  system 
could  be  structured  to  offer  worth- 
while advantages  over  the  current 
sytem.  This  chapter  describes  a  pro- 
gram that  is  very  limited  in  scope  but 
which  will  reduce  some  of  the  inequity 
in  the  current  system.  It  will  also  pro- 
vide a  basis  upon  which  to  build  a 
more  comprehensive  system. 

Federal  deposit  insurance  provides  a 
requirement  for  public  funds  to  help 
insure  stability  in  the  Nation's  finan- 
cial system.  The  word  "Federal"  im- 
plies insured  deposits  and  risk-free 
U.S.  Government  securities.  Insured 
deposits  are  less  expensive  and  more 
reliable  than  alternative  funding 
sources,  and  clearly  are  less  influenced 
by  the  financial  strength  of  the  in- 
sured institutions. 

Commercial  banks  and  mutual  sav- 
ings banks  insurance  as  prescribed  in 
section  7  of  the  Federal  Deposit  Insur- 
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ance  Act  are  all  assessed  at  rates  based 
on  one-twelfth  of  1  percent  of  total  de- 
posits after  certain  adjustments  are 
made.  The  amount  paid  by  any  one  in- 
stitution depends  solely  upon  its  de- 
posits and  not  the  risk  it  poses  to  the 
insurance  fund.  The  fact  that  the 
present  assessment  structure  does  not 
consider  individual  bank  risks  is  unde- 
niably flawed  but  one  that  has  not 
caused  much  concern  until  fairly  re- 
cently. 

Since  the  1930-s,  the  level  and  varia- 
tion of  risk-taking  within  the  banking 
■"industry  has  been  very  low,  because  it 
has  been  clearly  controlled  through 
regulation  and  supervision. 

Mr.  MOYNIHAN.  Mr.  President, 
without  yielding  his  right  to  the  floor, 
would  my  friend  and  colleague  from 
New  York  allow  me  to  make  some 
comments  on  the  point  which  he  has 
just  been  elaborating?  I  find  it  a  useful 
and  necessary  line  of  inquiry. 

Mr.  D'AMATO.  Mr.  President,  if  I 
may,  I  ask  unanimous  consent  that  my 
distinguished  colleague  from  the  State 
of  New  York  be  allowed  to  speak  with- 
out my  losing  my  right  to  the  floor 
and  on  the  condition  that  at  the  con- 
clusion of  his  remarks,  I  be  allowed  to 
regain  the  floor  without  its  being  con- 
sidered a  second  speech. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  intend  to 
object  as  I  did  yesterday,  but  I  do  not 
like  reserving  the  floor  by  unanimous 
consent.  I  am  preferably  willing  to 
allow  the  Senator  to  yield.  I  am  not 
going  to  object  or  say  tha*  the  Senator 
is  giving  a  second  speech.  On  that 
basis,  with  that  understanding,  I  shall 
object  in  a  moment,  but  I  hope  the 
Senator  will  understand  that  I  am  not 
going  to  get  up  tomorrow  or  later 
today  and  say  he  is  making  a  second 
speech. 

I  do  not  like  the  precedent  of  saying, 
"I  am  going  to  keep  the  floor  and  yield 
to  somebody."  That  is  supposed  to  be 
for  answering  a  question.  Obviously, 
the  senior  Senator  from  New  York  is 
going  to  do  more  than  ask  a  question. 
I  object,  Mr.  President. 
The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  D'AMATO.  Mr.  President.  I 
yield  to  my  distinguished  colleague 
from  New  York,  after  having  the  as- 
surance of  my  good  friend  from  Utah 
with  respect  to  the  fact  that  he  will 
not  raise  the  issue  of  a  second  speech 
after  the  conclusion. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
first  express  my  appreciation  and,  I 
am  sure,  the  appreciation  of  all  Sena- 
tors present  for  the  prevailing  courte- 
sy and  patience  of  the  Senator  from 
Utah,  the  distinguished  chairman  of 
the  committee,  who  would  have 
grounds  for  a  measure  of  impatience 
at  this  proceeding  but  who,  I  think, 
understands  the  degree  to  which  we 
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feel    there    are    constitutional    issues 
here  that  we  would  like  to  discuss. 

Yesterday,  Mr.  President,  after  some 
extended  remarks  on  this  subject,  the 
Senator  from  Michigan  [Mr.  Riegle] 
indicated  he  would  like  to  join  in  the 
discussion.  I  yielded  to  him  for  that 
purpose.  It  was  the  point  on  which  the 
Senator  from  New  York  [Mr. 
D'AMATO]  was  speaking  this  afternoon 
that  I  had  in  fact  been  about  to  dis- 
cuss yesterday. 

With    the    always    generous    indul- 
gence of  the  Chair,  Mr.  Chairman,  I 
wish  to  proceed.  That  is  on  the  ques- 
tion that,   while  it  is  of  more  than 
passing  interest  that  a  U.S.  Senator 
and  group   of  Senators  might  think 
there  is  a  constitutional  issue  involved 
in  legislation,  I  would  say  that,  within 
the  confines  of  this  Chamber,  such 
matters  are  not  only  in  order  but  are 
necessary.  We  have  in  our  procedures 
a  constitutional  point  of  order  which 
can  be  raised  against  legislation  and 
decided  by  the  body.  That  it  is  our 
duty  here  to  pass  laws  and  we  pass 
laws  in  the  context  of  the  Constitu- 
tion, which  provides  us  certain  powers 
and  denies  us  others,  and  does  the 
same  with  other  units  of  Government, 
is  the  point  which  I  made  at  some 
length   yesterday,  discussing  the  ori- 
gins of  the  Constitution  itself  and  the 
singular  involvement  of  the  issue  of 
State  barriers  to  trade  and  interstate 
agreements  which  involve  barriers  to 
trade.  I  recall  the  experience  of  the 
Articles  of  Confederation,  although  in 
retrospect,  it  can  be  recalled  as  one  in 
which    the    foreign    affairs    of    the 
United  States  proved  difficult  to  con- 
duct. They  were  that.  On  the  other 
hand,    there    was    no    great    foreign 
policy  crisis  at  the  time. 

The     Napoleonic     Wars     had     not 
begun.   The   world   was   as   much   at 
peace  as  the  18th  century  world  was 
and  as  memory  serves  even  somewhat 
more  so.  What  was  troubled  in  this 
land  was   the   relations  between   the 
economies    of    the    respective    States 
which  had  great  problems  that  arose 
out   of   the   Revolutionary   War.   Ex- 
traordinary   differences    in    debt    oc- 
curred during  those  years  and  as  a 
consequence  of  different  levels  of  tax- 
ation in  the  different  Colonies.  Some 
had  a  great  burden  of  debt.  A  third  or 
more  of  the  battles  of  the  Revolution- 
ary War  were  fought  on  New  York  soil 
and  put  New  Yorkers  particularly  in 
debt  at  that  time.  Virginia  had  more 
than  its  share  of  warfare,  but,  unlike 
New  York,  it  proceeded  to  pay  off  it 
debts.  It  had  not  completely  done  so, 
but  it  had  arranged  to  do  so,  whereas 
New   York   had   simply   issued   large 
long-term  bonds  which  were  discount- 
ed, one  would  assume,  to  a  nickel  and 
a  dime  on  the  dollar.  But  this  burden 
of  debt  in  the  13  different  jurisdictions 
meant  people  looked  for  revenues.  In 
any  unit  of  government  in  that  kind  of 
exigency   the   opportunity   to   impose 


tariffs  seemed  irresistible.  It  seemed, 
when  they  saw  trade  flowing  and  as- 
sumed its  profitability,  you  taxed  that 
trade  and  assumed  it  would  continue 
to  flow.  When  you  find  that  it  does 
not,  well,  it  is  too  late. 

But  we  had  begun  to  tax  each  other 
in  a  most  relentless  way.  I  recalled 
that  New  York  State  taxed  firewood 
coming  in  from  Connecticut  and  vege- 
tables coming  in  from  New  Jersey,  and 
this  pattern  was  everywhere.  It  was 
exactly  this  pattern  which  induced  six 
States  to  meet  in  Annapolis.  MD.  in 
1786,  at  the  Annapolis  convention  to 
talk  about  the  breaking  up  of  what 
was  at  best  a  tentative  and  fragile  con- 
federation over  these  barriers  in  trade 
and  to  ask  that  all  13  States  send  dele- 
gates to  a  meeting  the  following  year 
in  Philadelphia  to  ask  what  was  to  be 
done  about  this. 

It  was  out  of  that  meeting  in  Phila- 
delphia that  this  Constitution  arose. 
The  simple  fact  is  that  almost  the  first 
matters  they  addressed  were  the  prob- 
lems of  giving  to  the  U.S.  Congress  an 
absolute  responsibility  for  maintaining 
one  large,  single  economy,  hence,  the 
commerce  clause  in  article  I.  section  8. 
which  stated  unequivocally  that  "Con- 
gress will  have  the  power  to  regulate 
commerce."  and  the  provision  under 
article  I.  section  10,  was  that.  "No 
State  without  the  consent  of  Congress 
will  enter  into  any  agreement  or  com- 
pact with  another  State." 

Now,  Mr.  President,  the  hour  com- 
mences to  be  late.  I  had  hoped  to  dis- 
cuss the  view  of  the  Federal  Reserve 
Board  with  respect  to  the  present  ar- 
rangement in  New  England,  but  I  can 
do  that  tomorrow. 

Mr.  President,  I  should  like  to  record 
what  is  a  matter  of  public  record,  that 
the  Federal  Reserve  Board  has  stated 
the  regional  banking  system  develop- 
ing in  New  England  raised  "unique 
and        fundamental        constitutional 

issues." 

"Unique  and  fundamental  constitu- 
tional issues."  I  hope  to  have  the  op- 
portunity to  discuss  them  further  in 
this  debate,  which  is  a  serious  one,  and 
which  is  being  treated  seriously  by  the 
managers  of  the  legislation,  as  one 
would  expect  given  their  qualities  as 
legislators  and  as  individuals. 

Mr.  President,  we  have  had  more 
than  our  share  of  the  opportunity  to 
speak  today.  I  see  that  the  chairman 
of  the  committee  has  risen.  If  he 
would  wish  me  to  yield  to  him  at  this 
point,  I  will  be  happy  to  do  that. 

Mr.  President,  may  I  yield  with  the 
general  understanding  of  the  chair- 
man's previous  statement  with  respect 
to  my  friend  from  New  York  and 
which  he  needs  no  more  say  than  it  is 
settled  with  respect  to  second  speech, 
third  speech,  and  fourth  speech. 

Mr.  GARN.  Mr.  President,  my 
thoughts  on  the  matter  have  not 
changed  from  5  minutes  ago. 


Mr.  MATTINGLY.  Mr.  President, 
yesterday,  the  senior  Senator  from 
New  York  [Mr.  Moynihan]  spoke  of 
anticompetitive  banking  compacts  in 
reference  to  his  opposition  to  title  X 
of  S.  2851.  I  would  like  to  set  the 
record  straight  on  the  validity  of  State 
statutes  permitting  regionally  recipro- 
cal banking  and  the  necessity  for 
Senate  action  to  approve  title  X. 

To  quote  my  colleague  from  yester- 
day's Congressional  Record,  page 
24238: 

Title  X.  in  the  view  of  this  Senator,  is  an 
attempt  to  win  congressional  endorsement 
of  faulty  State  legislation  that  would  enable 
regional  banking  compacts  to  be  formed 
which  would  include  some  States  and  ex- 
clude others,  and  to  do  so  in  a  manner 
which,  in  the  view  of  this  Senator,  violates 
the  expressed  provisions  of  the  Constitu- 
tion, or  at  least  must  be  made  to  comport 
with  those,  but  much  more  importantly  vio- 
lates a  clear  spirit  of  the  Constitution  which 
is  opposed  to  the  notion  of  individual  States 
making  arrangements  with  one  another 
that  exclude  the  participation,  in  whatever 
the  issue  involved,  of  other  States. 

The  enactment  of  regionally  recipro- 
cal State  banking  laws  is  consistent 
with  the  States  rights  nature  of  sec- 
tion 3(d)  of  the  Bank  Holding  Compa- 
ny Act  of  1956— the  Douglas  amend- 
ment. Regionally  reciprocal  banking 
laws  in  no  way  create  an  interstate 
compact  and,  in  any  event,  because 
they  do  not  encroach  upon  Federal 
sovereignty  nor  increase  the  political 
power  of  any  group  of  States,  the  im- 
plementation of  such  laws  without 
congressional  approval  does  not  vio- 
late the  Constitution's  compact  clause. 

Each  State  which  has  enacted  a  re- 
gional banking  law  has  reached  its 
own  unilateral  decision  about  inter- 
state bank  acquisitions,  as  is  graphical- 
ly demonstrated  by  the  wide  diver- 
gence in  the  approaches  to  interstate 
acquisitions  that  have  been  adopted 
by  the  various  States  which  have  en- 
acted or  are  considering  regional  bank- 
ing laws.  Even  assuming,  for  the  sake 
of  argument,  that  such  laws  do  consti- 
tute an  agreement  among  States,  im- 
plementation of  the  agreement  with- 
out subsequent  congressional  approval 
would  not  necessarily  violate  the  com- 
pact clause  under  governing  Supreme 
Court  precedent. 

The  Supreme  Court  has  stated  that 
the  application  of  the  compact  clause 
is  "directed  to  the  formation  of  any 
combination  tending  to  the  increase  of 
political  power  in  the  States,  which 
may  encroach  upon  or  interfere  with 
the  just  supremacy  of  the  United 
States."  Virginia  v.  Tennessee,  148 
U.S.  503.  519  (1893);  accord.  United 
States  Steel  Corporation  v.  Multistate 
Tax  Commission,  434  U.S.  452.  471 
(1978);  New  Hampshire  v.  Maine,  426 
U.S.  363.  369(1976). 

The  regional  banking  concept  in  no 
way  conflicts  with  the  Douglas  amend- 
ment which,  in  the  absence  of  regional 
banking  legislation,  divides  the  nation- 


al banking  system  into  50  separate 
banking  regions.  Nor  does  it  in  any 
way  impinge  upon  Federal  interests  in 
the  regulation  of  bank  holding  compa- 
nies. Acquisitions  pursuant  to  a  re- 
gional banking  statute  remain  subject 
to  the  requirement  of  an  application 
for  Federal  Reserve  Board  approval. 
In  exercising  its  responsibility  to 
review  such  transactions  the  Board  is 
in  a  position  to  ensure  that  Federal  in- 
terests as  manifested  in  the  Bank 
Holding  Company  Act  are  protected. 

The  Federal  Reserve  Board  on 
March  26,  1984,  in  its  order  approving 
certain  regional  banking  mergers  in 
New  England,  found  that  "the  Doug- 
las amendment  should  be  read  as  a  re- 
nunciation of  Federal  interest  in  regu- 
lating the  interstate  acquisition  of 
banks  by  bank  holding  companies." 
Thus,  the  compact  clause  of  the  Con- 
stitution is  not  violated.  Importantly, 
the  U.S.  Court  of  Appeals  for  the 
Second  Circuit  agreed  with  the  Feder- 
al Reserve  Board  by  upholding  the 
Board's  three  merger  decisions  based 
upon  the  regionally  reciprocal  State 
banking  statutes  of  Connecticut  and 
Massachusetts.  Northeast  Bancorp 
Inc.,  et  al.  v.  Board  of  Governors  of  the 
Federal  Reserve  System,  —  F.  2d  — 
(2nd  Cir.  Aug.  1,  1984).  Hence,  it  can 
be  concluded  that  the  compact  clause 
of  the  Constitution  is  not  violated  by 
regional  banking  statutes  and  that  the 
compact  argument  is  actually  only  a 
smoke  screen  thrown  up  by  those  who 
favor  nationwide  interstate  banking 
rather  than  a  State's  right  to  deter- 
mine banking  structure  within  its  bor- 
ders. 

Title  X  of  S.  2851  is  necessary  to 
clarify  present  banking  law  and  to 
counter  the  costly  ongoing  court  suits 
which  interfere  with  banks'  ability  to 
act  under  lawfully  enacted  State  bank- 
ing laws.  The  uncertainty  generated 
by  this  litigation  also  negatively  af- 
fects the  ability  of  States  to  adapt 
their  banking  system  to  changing  cir- 
cumstances. 

Mr.  GORTON.  Mr.  President,  I  want 
to  take  this  opportunity  to  make  clear 
my  support  for  S.  2851,  and  to  indicate 
why  I  believe  that  we  should  enact 
this  bill.  These  comments  come  from 
the  pe»-spective  of  one  who  is  a  new 
member  of  the  Banking  Committee 
this  Congress,  but  who  has  spent 
many  hours  listening  to  testimony  and 
studying  the  issues  over  the  past  2 
years. 

I  recognize  the  complexity  of  the 
issues  now  before  the  Senate,  as  well 
as  the  fact  that  the  nuances  of  part  of 
the  debate  will  be  unfamiliar  to  those 
who  have  not  spent  a  great  deal  of 
time  on  banking  issues  in  the  past. 
The  issues  indeed  are  unfamiliar  to 
the  general  public,  and  to  many  mem- 
bers of  this  body.  But  they  are  not  at 
all  unfamiliar  to  the  Banking  Commit- 
tee, which  has  studied  them  exhaus- 
tively and  in  depth  over  the  past  2 


years.  I  have  done  so.  Along  with  the 
other  members  of  the  committee,  I  sat 
through  much  of  the  delivery  of  the 
ever  6,000  pages  of  testimony.  Day 
after  day,  we  heard  from  experts  rep- 
resenting ever  affected  industry,  the 
State  and  Federal  regulatory  agencies, 
academic  experts,  and  consumer  orga- 
nizations. And  by  an  overwhelming 
margin,  their  testimony  supported  this 
bill. 

I  did  not  come  to  this  Congress  as  a 
banking  expert,  and  although  I  know 
much  more  about  that  subject  now 
than  I  every  thought  would  be  neces- 
sary, I  still  do  not  claim  the  title  of 
expert  for  myself.  I  will  leave  that 
title  for  the  distinguished  chairman 
and  ranking  minority  member  of  the 
committee,  who  between  them  can 
claim  36  years  of  experience  in  dealing 
with  specialized  banking  legislation. 

But  I  have  learned  something  about 
these  issues,  and  what  I  know  con- 
vinces me  that  this  is  a  good  bill.  I  be- 
lieve that  Chairman  Garn  and  Sena- 
tor Proxmire  are  to  be  complimented 
for  bringing  to  the  full  Senate  this 
monumental  piece  of  legislation;  a  bill 
which  was  the  subject  not  only  of  ex- 
haustive hearings,  but  also  of  excruci- 
ating negotiation,  and  lengthy  and  de- 
tailed analysis.  This  bill  is  a  considered 
and  responsible  measure.  Far  from 
being  any  kind  of  dramatic  deregulato- 
ry  step,  it  is  a  reasonable  and  moder- 
ate effort  to  face  up  to  the  dramatic 
changes  which  are  taking  place  every 
day  in  the  financial  services  industry. 

That  industry  is  undergoing  change 
at  a  rate  almost  unimaginable  only  a 
few  years  ago.  There  was  a  time  when 
banking  .was  thought  of  almost  as  a 
somnolent  field— you  took  in  deposits 
on  which,  by  law,  you  paid  little  or  no 
interest,  made  loans,  worked  from  9  to 
3,  and  played  golf  on  Wednesdays. 
There  are  some,  I  suspect,  who  would 
like  to  return  to  those  bygone  days. 
But  surely  such  an  effort  would  be 
futile.  Regardless  of  whether  one  re- 
gards the  changes  which  have  overtak- 
en our  financial  sector  as  good  or 
bad— and  I  regard  them  as  good,  for 
the  many  benefits  they  have  brought 
to  consumers— there  clearly  is  no  turn- 
ing back  from  the  kind  of  changes  we 
have  seen  in  the  past  several  years.  At- 
tempts to  force  the  world  to  behave  in 
comfortable  ways  are  doomed  to 
defeat— markets  and  entrepreneurs 
are  simply  too  clever,  and  too  well-mo- 
tivated, to  be  bound  for  long  by  laws 
which  refuse  to  acknowledge  the 
present,  let  alone  the  future.  Rather 
than  attempting  to  mold  the  industry 
according  to  outmoded  ideas  of  how 
we  wished  the  world  looked,  we  must 
bend  our  efforts  to  ensuring  that  our 
laws  keep  abreast  of  market  develop- 
ments, and  that  our  people  are  provid- 
ed with  the  full  benefits  that  modem 
technology  can  provide,  while  still  pre- 
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serving  the  safeguards  which  history 
has  taught  us  are  essential. 

This  bill  does  that.  This  is  no  dan- 
gerous proposal.  This  bill  does  not 
undo  the  banking  safeguards  which 
Congress  enacted  in  the  wake  of  the 
stock  market  crash  of  1929.  and  the 
Depression  of  the  1930s.  Indeed,  this 
bill  strengthens  those  safeguards  in 
several  important  ways.  Opponents 
have  argued  that  this  bill  would  create 
conflicts  of  interest  for  banks,  that  it 
would  allow  banks  to  compete  with 
other  underwriters  on  an  unfair  basis, 
and  that  it  would  pose  a  threat  to  the 
safety  and  soundness  of  banking. 
These  are  serious  charges,  and  the 
Banking  Committee  heard  testimony 
from  literally  dozens  of  experts  on  the 
subject  before  it  reached  its  decision. 

The  bill   reported  by  the  Banking 
Committee  contains  a  number  of  pro- 
tections against  self -dealing  and  other 
competitive    abuses.    Should    a    bank 
elect  to  undertake  any  of  the  new  se- 
curities powers  contained  in  the  bill,  it 
must  move  all  of  its  securities  activi- 
ties—including general  obligation  bond 
underwriting,  revenue  bond  underwrit- 
ing which  is  already  permitted,  and 
transactions  services— out  of  the  bank 
and  into  a  separate  subsidiary  of  a 
holding    company.    Transactions    be- 
tween this  subsidiary  and  the  affili- 
ated bank  are  restricted  in  numerous 
ways.   Certain  transactions  would  be 
permissible,  but  only  if  they  could  sat- 
isfy arm's-length  requirements.  Other 
transactions  would  be  prohibited  out- 
right, such  as  a  banks  purchasing,  as 
either  fiduciary  or  principal,  any  obli- 
gation for  which  its  securities  affiliate 
is  an  underwriter,  or  a  bank's  purchas- 
ing securities  or  other  assets  directly 
from  the  underwriter.  The  bank  and 
the  securities  affiliate  could  not  use  a 
common  or  similar  name,  and  the  se- 
curities affiliate  would  be  fully  subject 
to  the  rules  and  regulations  of  the  Se- 
curities and  Exchange  Commission.  Fi- 
nally, banks  would  lose  the  advantage 
they  now  have  over  securities  firms  in 
their  favored  tax  treatment  of  under- 
writing interest  expense. 

I  know  we  will  hear  much  about 
bank  securities  powers  in  the  next  ser- 
veral  days,  so  I  shall  not  dwell  on  this 
subject.  But  I  do  want  to  point  out 
that  this  is  only  one  small  part  of  this 
bill.  In  addition  to  the  very  modest  ex- 
pansion of  bank  holding  company  se- 
curities powers,  the  bill  has  numerous 
other  provisions  which  are  of  great 
benefit  to  consumers,  and  which  are 
most  deserving  of  the  support  of  all 
Senators. 

The  bill  closes  the  nonbank  bank 
and  South  Dakota  loopholes,  again 
subjects  on  which  I  will  not  dwell  be- 
cause I  expect  them  to  be  well-dis- 
cussed later. 

The  bill  actually  strengthens  Glass- 
Steagall  by  extending  it  to  certain  de- 
pository institutions  not  presently  cov- 
ered by  that  law. 


The  bill  extends  the  capital  assist- 
ance program  first  enacted  in  the 
Garn-St  Germain  bill,  a  program  vital 
to  the  preservation  of  our  savings  and 
loan  industry. 

The  bill  establishes  new  standards 
for  brokered  deposits  in  our  banks  and 
thrifts,  a  concrete  and  important  step 
to  ensuring  the  health  of  our  Federal 
deposit  insurance  system. 

Finally,  the  bill  makes  several 
changes  in  consumer-related  law,  an 
area  in  which  I  am  especially  interest- 
ed: 

It  applies  disclosure  and  advertising 
standards  to  short-term  consumer 
lease  agreements,  to  help  combat  the 
sad  experience  of  consumers  tricked 
into  paying  many  times  the  true  value 
for  a  television  set  or  other  appliance 
because  of  misleading  financial  come- 

ons. 

It  directs  the  implementation  of  pro- 
visions to  speed  up  the  availability  to 
consumers  of  funds  from  checks  de- 
posited in  banks,  putting  an  end  to  the 
annoying  and  unfair  practice  of 
lengthly  holds  on  checks— a  practice 
which  must  have  inconvenienced 
many  of  us  at  one  time  or  another  in 
our  lives. 

Finally,  in  a  provision  of  which  I  am 
especially  fond,  the  bill  repeals  the  ex- 
emption from  the  Fair  Debt  Collection 
Practices  Act  which  attorneys,  and 
only  attorneys,  enjoy. 

There  are  many  other  provisions  as 
well— some  technical,  and  some  which 
we  will  undoubtedly  debate  at  length 
in  the  next  few  days. 

I  know  that  many  in  this  body  are 
concerned  about  the  state  of  our  coun- 
try's financial  system.  I  share  these 
concerns.  I,  too,  read  the  Wall  Street 
Journal.  And  I  would  not  support  a 
measure  which  I  felt  was  inconsistent 
with  the  safety,  soundness,  and  fair- 
ness of  our  financial  system. 

But  this  is  not  such  a  bill.  This  is  a 
sound  bill,  whose  guiding  principle  is 
to  maximize  benefits  to  consumers  of 
financial  services.  It  is  a  measured  and 
forward-looking  response  to  the  finan- 
cial changes  which  are  upon  us,  and 
which  will  continue,  regardless  of 
what  we  do  in  the  next  week.  We 
cannot  command  the  tide  of  change  to 
cease  rolling  in.  Instead,  we  must 
ensure  that  our  financial  laws  are  ade- 
quate to  dealing  with  the  tides  of 
change.  The  sooner  we  are  about  this 
task,  the  better  for  us  all. 

Mr.  President,  I  support  S.  2851,  and 
I  urge  my  colleagues  to  join  me  in 
helping  to  ensure  speedy  passage  of 
this  bill. 


The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of 
S.  2851.  a  bill  to  authorize  depository  insti- 
tution holding  companies  to  engage  in  cer- 
tain activities  of  a  financial  nature  and  in 
certain  securities  activities,  to  provide  for 
the  safe  and  sound  operation  of  depository 
institutions,  and  for  other  purposes. 

Senators  Howard  H.  Baker,  Jr.,  Ted  Ste- 
vens, Jake  Gam,  Daniel  J.  Evans, 
Mark  Andrews,  Chic  Hecht,  William 
Proxmire,  Mack  Mattingly.  Slade 
Gorton,  Prank  R.  Lautenberg,  Paul  S. 
Trible.  Jr.,  John  Tower,  Warren 
Rudman,  Richard  G.  Lugar,  Jesse 
Helms  and  Strom  Thurmond. 
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CLOTURE  MOTION 
Mr.  GARN.  Mr.  President,  I  send  a 

cloture  motion  to  the  desk  and  ask 

that  it  be  read. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 


AVIATION  DRUG-TRAFFICKING 
CONTROL  ACT 

Mr.  GARN.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1146. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That,  the  bill  from  the  Senate 
(S.  1146)  entitled  "An  Act  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  provide  for  the 
revocation  of  the  airman  certificates  and  for 
additional  penalties  for  the  transportation 
by  aircraft  of  controlled  substances,  and  for 
other  purposes  ",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert:  This  Act  may  be  cited  as  the 
■'Aviation  Drug-Trafficking  Control  Act". 

Sec  2.  (a)  Section  609  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■'TRANSPORTATION  OF  CONTROLLED  SUBSTANCES 

"(c)(1)  The  Administrator  shall  is.sue  an 
order  revoking  the  airman  certificates  of 
any  person  upon  conviction  of  such  person, 
and  exhaustion  of  all  direct  judicial  review 
of  such  conviction,  for  violation  of  any  State 
or  Federal  law  relating  to  a  controlled  sub- 
stance (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance) 
if  the  Administrator  determines  that  (A)  an 
aircraft  was  used  in  the  commission  of  the 
offense,  and  (B)  such  person  served  as  an 
airman  in  connection  with  the  offense  or 
was  on  board  the  aircraft  in  connection  with 
the  offense.  The  Administrator  shall  have 
no  authority  under  this  paragraph  to  review 
the  issue  of  whether  an  airman  violated  any 
State  or  Federal  law  relating  to  a  controlled 
substance.  Before  issuing  an  order  revoking 
a  certificate  under  this  paragraph,  the  Ad- 
ministrator shall  provide  the  holder  of  such 
certificate  with  notice  and  an  opportunity 
for  a  hearing  on  the  record.  The  person 
whose  certificate  is  revoked  by  the  Adminis- 
trators  order  may  obtain  judicial  review  of 
such  order  under  the  provisions  of  section 

1006. 

"(2)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificates  of 
any  person  if  the  Administrator  determines 
that  (A)  such  person  has  knowingly  engaged 
in  an  activity  which  is  prohibited  by  any 
State  or  Federal  law  relating  to  a  controlled 


substance  (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance), 
(B)  an  aircraft  was  used  in  carrying  out 
such  activity,  and  (C)  such  person  served  as 
an  airman  in  connection  with  such  activity 
or  was  on  board  the  aircraft  in  connection 
with  such  activity.  The  Administrator  shall 
have  no  authority  to  revoke  a  certificate 
under  this  paragraph  on  the  basis  of  any  ac- 
tivity if  the  holder  of  the  certificate  is  ac- 
quitted of  all  charges  contained  in  an  indict- 
ment or  information  which  relate  to  con- 
trolled substances  and  which  arise  from 
such  activity.  Before  issuing  an  order  revok- 
ing a  certificate  under  this  paragraph,  the 
Administrator  shall  provide  the  holder  of 
such  certificate  with  notice  and  an  opportu- 
nity for  a  hearing  on  the  record.  The  person 
whose  certificate  is  revoked  by  the  Adminis- 
trator's order  may  obtain  judicial  review  of 
such  order  under  the  provisions  of  section 
1006. 

"(3)  For  purposes  of  this  subsection,  the 
term  'controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  609.  Amendment,  suspension,  and  rev- 
ocation of  certificates." 
is  amended  by  adding  at  the  end  thereof: 

"(c)  Transportation  of  controlled  sub- 
stances.". 

Sec.  3.  Section  602(b)  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  inserting 
"(1)"  after  "(b)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  Administrator  shall  not  issue 
an  airman  certificate  to  any  person  whose 
airman  certificate  has  been  revoked  pursu- 
ant to  subsection  (c)  of  section  609  of  this 
title  during  the  five-year  period  beginning 
on  the  date  of  such  revocation. 

"(B)  The  Administrator  may  issue  an 
airman  certificate  to  any  such  person  before 
the  end  of  such  five-year  period  (but  not 
before  the  end  of  the  one-year  period  begin- 
ning on  the  date  of  such  revocation)  if,  in 
addition  to  the  findings  required  by  para- 
graph (1),  the  Adiiilnistrator  determines  (i) 
that  revocation  of  the  certificate  for  such 
five-year  period  would  be  excessive  consider- 
ing the  nature  of  the  offense  or  the  act  com- 
mitted and  the  burden  which  revocation 
places  on  such  person,  or  (ii)  that  revocation 
of  the  certificate  for  such  five-year  period 
would  not  be  in  the  public  interest.  The  de- 
terminations under  clauses  (i)  and  (ii)  of  the 
preceding  sentence  shall  be  within  the  dis- 
cretion of  the  Administrator  and  any  such 
determination  or  failure  to  make  such  a  de- 
termination shall  not  be  subject  to  adminis- 
trative or  judicial  review. 

"(C)  In  any  case  in  which  the  Administra- 
tor has  revoked  the  airman  certificates  of  a 
person  under  section  609(c)(2)  as  a  result  of 
any  activity  and  such  person  is  subsequently 
acquitted  of  all  charges  contained  in  an  in- 
dictment or  information  which  relate  to 
controlled  substances  and  which  arise  from 
such  activity,  the  Administrator  shall  issue 
an  airman  certificate  to  such  person  if  such 
person  is  otherwise  qualified  to  serve  as  an 
airman  under  this  section.". 

Sec.  4.  Section  501(e)  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  inserting 
"(1)"  after  "(e)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)(A)  The  Administrator  shall  issue  an 
order  revoking  the  certificate  of  registration 
issued  to  an  owner  under  this  section  for  an 


aircraft  and  each  other  certificate  of  regis- 
tration held  by  such  owner  under  this  sec- 
tion, if  the  Administrator  determines  that— 

"(i)  such  aircraft  has  been  used  to  trans- 
port a  controlled  substance,  where  such 
transportation  is  prohibited  by  any  State  or 
Federal  law  or  is  provided  in  connection 
with  any  act  prohibited  by  any  State  or  Fed- 
eral law  relating  to  controlled  substances 
(other  than  any  law  relating  to  simple  pos- 
session of  a  controlled  substance):  and 

"(ii)  the  use  of  the  aircraft  was  permitted 
by  such  owner  with  the  knowledge  that  the 
aircraft  was  intended  to  be  used  for  trans- 
portation described  in  clause  (i)  of  this  sub- 
paragraph. 

For  purposes  of  this  paragraph,  an  owner  of 
an  aircraft  who  is  not  an  individual  shall  be 
considered  to  have  knowledge  of  an  intend- 
ed use  of  an  aircraft  only  if  a  majority  of 
the  individuals  who  control  such  owner  or 
who  are  involved  in  forming  the  major 
policy  of  such  owner  have  knowledge  of 
such  intended  use.  Before  issuing  an  order 
revoking  a  certificate  under  this  paragraph, 
the  Administrator  shall  provide  the  holder 
of  such  certificate  with  notice  and  an  oppor- 
tunity for  a  hearing  on  the  record.  Any 
person  whose  certificate  is  revoked  under 
this  paragrpah  may  obtain  judicial  review  of 
such  order  under  the  provisions  of  section 
1006.  For  purposes  of  this  paragraph  the 
term  'controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act. 

"(B)  Except  as  provided  in  subparagraph 
(C),  the  Administrator  shall  not  issue  a  cer- 
tificate of  registration  to  any  person  who 
has  had  a  certificate  revoked  pursuant  to 
subparagraph  (A)  of  this  paragraph  during 
the  five-year  period  beginning  on  the  date 
of  such  revocation. 

"(C)  The  Administrator  may  issue  a  certif- 
icate of  registration  for  an  aircraft  to  any 
such  person  before  the  end  of  such  five-year 
period  (but  not  before  the  end  of  the  one- 
year  period  beginning  on  the  date  of  such 
revocation)  if  the  Administrator  determines 
that  such  aircraft  is  otherwise  eligible  for 
registration  under  this  section  and  (i)  that 
revocation  of  the  certificate  for  such  five- 
year  period  would  be  excessive  considering 
the  nature  of  the  offense  or  the  act  commit- 
ted and  the  burden  which  revocation  places 
on  such  person,  or  (ii)  that  revocation  of  the 
certificate  for  such  five-year  period  would 
not  be  in  the  public  interest.  The  determi- 
nations under  clauses  (i)  and  (ii)  of  the  pre- 
ceding sentence  shall  be  within  the  discre- 
tion of  the  Administrator  and  any  such  de- 
termination or  failure  to  make  such  a  deter- 
mination shall  not  be  subject  to  administra- 
tive or  judicial  review.". 

Sec  5.  (a)  Section  902  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

"TRANSPORTING  CONTROLLED  SUBSTANCES 
WITHOUT  AIRMAN  CERTIFICATE 

"(q)  Any  person  who  knowingly  and  will- 
fully violates  section  610(a)(2)  in  connection 
with  the  transportation  by  aircraft  of  any 
controlled  substance,  where  (1)  such  trans- 
portation is  prohibited  by  any  State  or  Fed- 
eral law  or  is  provided  in  connection  with 
any  act  prohibited  by  any  State  or  Federal 
law  relating  to  controlled  substances  (other 
than  any  law  relating  to  simple  possession 
of  a  controlled  substance),  and  (2)  such 
person  has  knowledge  of  such  transporta- 
tion, shall  be  subject  to  a  fine  not  exceeding 
$25,000  or  to  imprisonment  not  exceeding 
five  years,  or  to  both  such  fine  and  impris- 
onment. For  purposes  of  this  subsection,  the 
term  'controlled  substance'  has  the  meaning 


given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  902.  Criminal  penalties." 

is  amended  by  adding  at  the  end  thereof: 

"(q)  Transporting  controlled  substances 
without  airman  certificate.". 

Sec  6.  Section  902(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(b))  is 
amended— 

(1)  by  striking  out  "(b)  Any  person  who" 
and  inserting  in  lieu  thereof  "(b)(1)  Except 
as  provided  in  paragraph  (2),  any  person 
who"; 

(2)  by  striking  out  "uses  or  attempts  to 
use"  and  inserting  in  lieu  thereof  "sells, 
uses,  attempts  to  use,  or  possesses  with  the 
intent  to  use";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  Any  person  who  violates  para- 
graph (1)  of  this  subsection  (other  than  by 
selling  a  fraudulent  certificate)  with  the 
intent  to  commit  any  act  prohibited  by  any 
State  or  Federal  law  relating  to  controlled 
substances  (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance) 
shall  be  subject  to  a  fine  not  exceeding 
$25,000  or  to  imprisonment  not  exceeding 
five  years,  or  both. 

"(B)  Any  person  who  violates  paragraph 
(1)  of  this  subsection  by  selling  a  fraudulent 
certificate  with  the  knowledge  that  the  pur- 
chaser intends  to  use  such  certificate  in  con- 
nection with  any  act  prohibited  by  any 
State  or  Federal  law  relating  to  controlled 
substances  (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance) 
shall  be  subject  to  a  fine  not  exceeding 
$25,000  or  to  imprisonment  not  exceeding 
five  years,  or  both. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the 
Controlled  Substances  Act.". 

Sec  7.  This  Act  and  the  amendments 
made  by  this  Act  shall  apply  with  respect  to 
acts  and  violations  occurring  after  the  date 
of  enactment  of  this  Act. 

Mr.  GARN.  Mr.  President,  I  further 
ask  unanimous  consent  the  Senate  dis- 
agree to  the  House  amendments  and 
agree  to  the  conference  requested  by 
the  House  and  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Piesiding  Officer  [Mr.  Abdnor]  ap- 
pointed Mr.  Packwood,  Mr.  Gold- 
water,  Mrs.  Kassebaum,  Mr.  Hollings, 
and  Mr.  Exon  conferees  on  the  part  of 
the  Senate. 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  253. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  253)  to  au- 
thorize and  request  the  President  to  desig- 
nate September  30.  1984.  as  "Ethnic  Ameri- 
can Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

AMENDMENT  NO.  3753 

(Purpose:  To  change  the  date  of  Ethnic 
American  Day  from  September  16,  1984  to 
September  30.  1984) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
for  Mr.  I»RESSLER,  proposes  an  amendment 
numbered  3753. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2,  line  4.  strike  out  "16"   and 
insert  in  lieu  thereof  "SO". 

The  title  of  the  joint  resolution  is  amend- 
ed by  striking  out  "16"  and  inserting  in  lieu 
thereof  "30". 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  merely  changes  the  date 
of  Ethnic  American  Day  to  September 
30,  1984.  The  reason  for  this  change  is 
to  give  national  ethnic  organizations 
more  time  to  organize  events  for  this 
occasion.  _     ^^ 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    3753)    was 

agreed  to. 

The  joint  resolution  (S.J.  Res.  253) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  253 

Whereas  the  United  States  of  America  is  a 
haven  for  victims  of  religious  and  political 
persecution  and  for  those  who  seek  freedom 
and  opportunity; 

Whereas  the  United  States  of  America  has 
welcomed  oppressed  and  deprived  persons 
and  granted  them  refuge  and  citizenship; 

Whereas  ethnic  Americans  love  the 
United  States  of  America  and  have  shed 
their  blood  in  defense  of  America  and  its 
freedoms; 

Whereas  ethnic  Americans  have  made 
outstanding  contributions  in  the  fields  of 


agriculture,  labor,  arts,  science,  medicine, 
business,  and  government,  and  to  the  qual- 
ity of  life  in  these  United  States;  and 

Whereas  designation  of  an  "Ethnic  Ameri- 
can Day"  would  contribute  to  a  greater  ap- 
preciation of  the  rich  ethnic  heritage  of  this 
Nation  and  to  the  unity  of  all  its  people: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  I'resident 
is  authorized  and  requested  to  designate 
September  30.  1984,  as  "Ethnic  American 
Day"  and  to  call  upon  the  people  of  the 
United  States  to  acknowledge  and  advance 
mutual  understanding  and  friendship 
among  all  Americans  regardless  of  their  eth- 
nicity. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  have 
conferred  with  the  distinguished 
Democratic  leader  on  this. 

I  ask  unanimous  consent  that  the 
Senate  go  into  executive  sesssion  to 
consider  nominations  on  the  Executive 
Calendar  under  Interstate  Commerce 
Commission,  being  Executive  Calendar 
Nos.  942,  943,  and  944. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 

bloc.  „,..^ 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 

bloc. 

The  nominations,  considered  and 
confirmed  en  bloc,  are  as  follows: 

INTERSTATE  COMMERCE  COMMISSION 

J.J.  Simmons  III.  of  Oklahoma,  to  be  a 
Member  of  the  Interstate  Commerce  Com- 
mission for  the  remainder  of  the  term  expir- 
ing December  31,  1985. 

Paul  H.  Lamboley,  of  Nevada,  to  be  a 
Member  of  the  Interstate  Commerce  Com- 
mission for  the  remainder  of  the  term  expir- 
ing December  31.  1984. 

Andrew  John  Strenio.  Jr..  of  Maryland,  to 
be  a  Member  of  the  Interstate  Commerce 
Commission  for  a  term  expiring  December 
31.  1985. 

JAKE  SIMMONS 

Mr.  BOREN.  Mr.  President,  Mr.  J.J. 
(Jake)  Simmons  has  been  nominated 
to  fill  a  Democratic  vacancy  on  the 
Interstate  Commerce  Commission.  I 
enthusiastically  support  his  nomina- 
tion. ^  .        „ 

His  distinguished  background  is  well 
known  to  the  committee.  He  has  previ- 
ously served  as  Administrator  of  the 
Oil  Import  Administration,  Deputy  Di- 
rector of  the  Office  of  Oil  and  Gas  of 
the  Department  of  the  Interior,  and 


Under  Secretary  of  the  Interior  as  well 
as  a  brief  term  as  a  Commissioner  of 
the  ICC. 

In  addition  to  his  Government  serv- 
ices, he  has  served  with  ability  in  the 
private  sector  and  rose  to  the  position 
of  vice-president  of  the  Amerada  Hess 
Corp. 

I  am  proud  to  say  that  Jake  Sim- 
mons is  from  my  home  State  of  Okla- 
homa. The  friendship  of  our  two  fami- 
lies  spans   three    generations.    He   is 
being  considered  for  a  Democratic  po- 
sition on  the  Conunission.  His  party 
credentials  are  excellent.  He  has  been 
registered   as  a  Democratic  voter   in 
Oklahoma  for  almost  40  years.  He  was 
himself   a   Democratic   candidate   for 
State  office  in  Oklahoma.  His  father 
was  known  as  a  statewide  leader  of  our 
party  for  many  years.  Both  Jake,  who 
served  as  Muskogee  County  NAACP 
president,   and   his   father,   who   was 
State  president  of  that  organization 
for  a  quarter  of  a  century,  have  been 
pioneer  leaders  for  civil  rights  in  our 
State.  His  brother,  Don,  is  a  respected 
business    leader    in    our    State,    and 
served    on    my    Judicial    Nominating 
Commission. 

While  Mr.  Simmons  holds  solid  cre- 
dentials as  a  Democrat  and  is  well 
qualified  to  serve  in  a  Democratic  seat 
on  the  Commission.  He  is  above  all,  a 
good  American  who  would  put  the  Na- 
tion's interest  above  all  else.  He  is  a 
person  of  balanced  and  good  judg- 
ment. He  is  fair-minded  and  capable  of 
objective  decisionmaking. 

By  ability,  temperament,  and  per- 
sonal character,  I  believe  that  J.J. 
Simmons  III  is  well  qualified  to  serve 
on  the  ICC.  I  recommend  him  to  my 
colleagues  without  reservation. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  nominations  were 
confirmed  en  bloc. 

Mr.    BYRD.    I    move    to    lay    that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  .^     .   t      i 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business.  „.^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


ously  excluded  because  of  emergency 
conditions  will  no  longer  be  excluded. 

Attached  is  my  report  describing  the 
agencies  to  be  excluded  and  the  rea- 
sons therefor. 

Ronald  Reagan. 

The  White  House,  September  6,  1984. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  and  a  withdrawal  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT— PM  166 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30,  1975,  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  and  the  Committee  on  Energy 
and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  one  revised  deferral  of  budget 
authority  which  now  totals 
$331,964,058.  The  deferral  affects  the 
Department  of  Energy. 

The  details  of  the  deferral  are  con- 
tained in  the  attached  report. 

Ronald  Reagan. 
The  White  House.  September  6.  1984. 


ROUTINE  MORNING  BUSINESS 
(During   the   day    routine   morning 
business  was  transacted  and  additional 
statements    were    submitted,    as    fol- 
lows: ) 


REPORT  ON  AGENCIES  EX- 
CLUDED FROM  MERIT  PAY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  167 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Supervisors  and  management  offi- 
cials in  GS-13.  14.  and  15  positions 
throughout  the  Federal  Government 
are  covered  by  the  Merit  Pay  System 
as  required  by  chapter  54,  title  5, 
United  States  Code,  unless  otherwise 
excluded  by  law. 

Upon  proper  application  from  the 
heads  of  affected  agencies  and  upon 
the  recommendation  of  the  Director 
of  the  Office  of  Personnel  Manage- 
ment, I  have,  pursuant  to  5  U.S.C. 
5401(b)(2)(B),  excluded  two  agencies 
from  coverage  under  the  Merit  Pay 
System.  In  addition,  one  agency  previ- 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  cdoununications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3656.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  transmitting, 
pursuant  to  law,  the  first  progress  report  on 
the  Human  Nutrition  Research  Information 
Management  System;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-3657.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Further  Actions  Needed  to  Improve 
Emergency  Preparedness  Around  Nuclear 
Powerplants";  to  the  Committee  on  Armed 
Services. 

EC-3658.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Air  Force  transmitting,  pursuant  to  law, 
notice  of  the  intention  of  the  Departments 
of  Agriculture  and  the  Air  Force  to  inter- 
change jurisdiction  of  lands  in  Colorado,  to 
the  Committee  on  Armed  Services. 

EC-3659.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  for  Logistics  and  Communications 
transmitting,  pursuant  to  law.  a  report  on 
the  decision  to  convert  the  routine  pickup 
and  delivery  function  at  McClellan  Air 
Force  Base,  Calif,  to  performance  under 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3660.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law,  the  1983  report  of  the  Exchange 
Stabilization  Fund;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3661.  A  communication  from  the  As- 
sistant Attorney  General  of  the  U.S.  (for 
Antitrust),  transmitting,  pursuant  to  law,  a 
report  on  the  Voluntary  Agreement  and 
Plan  of  Action  to  Implement  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3662.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  status 
of  implementation  of  the  Redwood  National 
Park  Expansion;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3663.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources 
transmitting  a  draft  of  proposed  legislation 
to  extend  certain  child  welfare  and  foster 
care  provisions  under  the  Social  Security 
Act;  to  the  Committee  on  Finance. 

EC-3664.  A  communication  from  the  U.S. 
Trade  Representative  transmitting,  pursu- 
ant to  law.  a  report  on  the  status  of  pending 
cases  involving  unfair  trade  practices  of  for- 
eign governments;  to  the  Committee  on  Fi- 
nance. 

EC-3665.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law.  a  report  on  the  situation  in 
Grenada;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3666.  A  communication  from  the 
Comptroller  General  of  the  United  States 


transmitting,  pursuant  to  law,  a  report  enti- 
tled Examination  of  the  U.S.  Bureau  of  En- 
graving and  Printing's  Financial  Statements 
for  the  Year  Ended  September  30.  1983;  to 
the  Committee  on  Governmental  Affairs. 

EC-3667.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board 
transmitting,  pursuant  to  law,  a  report  on  a 
computer  matching  program  of  Railroad 
Retirement  records  and  RUIA  Master  Bene- 
fit records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3668.  A  communication  from  the  Gov- 
ernor of  the  Farm  Credit  Administration 
transmitting,  pursuant  to  law,  amendments 
to  the  1983  Freedom  of  Information  report; 
to  the  Committee  on  the  Judiciary. 

EC-3669.  A  communication  from  the  As- 
sistant Attorney  General  of  the  U.S.  trans- 
mitting a  draft  of  proposed  legislation  to 
strengthen  and  make  more  efficient  the  op- 
erations of  the  Federal  Bureau  of  Prisons; 
to  the  Committee  on  the  Judiciary. 

EC-3670.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  for  Man- 
power. Reserve  Affairs,  and  Installations 
transmitting  a  draft  of  proposed  legislation 
to  allow  the  USAF  Institute  of  Technology 
to  adopt  certain  personnel  and  pay  prac- 
tices; to  the  Committee  on  Armed  Services. 

EC-3671.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law.  the  annual  report  on  title  IV  of  the 
Outer  Continental  Shelf  Lands  Act;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3672.  A  communication  from  the 
Acting  Secretary  of  Agriculture  transmit- 
ting, pursuant  to  law,  the  1984  global  assess- 
ment on  world  food  production  and  needs; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3673.  A  conununication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law.  the 
cumulative  report  on  rescissions  and  defer- 
rals as  of  August  1.  1984;  jointly,  pursuant 
to  the  order  of  January  30.  1975,  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-3674.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  assistance  sale 
to  Canada;  to  the  Committee  on  Armed 
Services. 

EC-3675.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  assistance  sale 
to  the  United  Kingdom;  to  the  Committee 
on  Armed  Services. 

EC-3676.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Forces 
proposed  letter  of  offer  to  Denmark  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  of  the  Armed 
Services. 

EC-3677.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Forces 
proposed  letter  of  offer  to  Italy  for  defense 
articles  estimated  to  cost  in  excess  of  $50 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3678.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law.  a  listing  of 
contract  award  dates  for  the  period  of  Sep- 
tember 1,  1984  to  October  31.  1984;  to  the 
Committee  on  Armed  Services. 
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EC-3679.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Export  Ad- 
ministration for  fiscal  year  1983;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3680.  A  communication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law. 
the  1984  annual  report  on  the  economic  via- 
bility of  depository  institutions:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-3681.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  contracts  negotiat- 
ed under  10  U.S.C.  2304(a)(U)  during  the 
period  April  1  through  September  30.  1984: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3682.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "The  Effect 
of  the  Airline  Deregulation  Act  on  the  Level 
of  Air  Safety":  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3683.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  Strategic 
Petroleum  Reserve:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3684.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  Federal  Govern- 
ment Energy  Management  for  fiscal  year 
1983;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 
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By  Mr.  ROTH  (for  himself  and  Mr. 

RUDMAN): 

S.  2971.  A  bill  to  amend  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  to  strengthen  the  provisions  relating  to 
trusteeship  requirements  and  fiduciary  re- 
sponsibilities, and  to  provide  improved  pro- 
visions with  respect  to  mergers  of  subordi- 
nate labor  organizations,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  QUAYLE: 

S.J.  Res.  349.  Joint  resolution  to  designate 
the  month  of  September  1985  as  "National 
Mental  Retardation  Awareness  Month":  to 
the  Committee  on  the  Judiciary. 

S.J.  Res.  350.  Joint  resolution  to  recognize 
the  importance  of  the  role  of  the  Bureau  of 
Apprenticeship  and  Training  of  the  Depart- 
ment of  Labor  in  promoting  apprenticeship 
programs:  to  the  Committee  on  Labor  and 
Human  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 

S.  2965.  A  bill  to  provide  additional  fund- 
ing to  accelerate  the  replacement  and  reha- 
bilitation of  highway  bridges:  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  CHILES: 

S.  2966.  A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  in  Ocala.  FL, 
as  the  "Golden-CoUum  Memorial  FederU 
Building  and  United  States  Courthouse":  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  JEPSEN: 

S.  2967.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  pro- 
vide agricultural  credit  assistance  to  borrow- 
ers of  loans  made  by  legally  organized  lend- 
ing institutions,  and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  MATSUNAGA: 

S.  2968.  A  bill  for  the  relief  of  Marcelino 
Valdez  and  Gloria  Valdcz;  to  the  Committee 
on  the  Judiciary. 

By   Mr.   DENTON   (for  himself,   Mr. 
Chiles,  and  Mrs.  Hawkins): 

S.  2969.  A  bill  for  the  relief  of  Teodoro  N. 
Salanga.  Jr.:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HELMS: 

S.  2970.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  issu- 
ance of  a  certificate  of  guaranteed  tax- 
exempt  benefits  to  each  individual  who  is 
entitled  to  an  old-age  insurance  benefit 
under  such  title  or  who  is  62  years  of  age 
and  entitled  to  any  other  benefit  under  such 
title;  to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.   PELL  (for  himself  and  Mr. 

Chafee): 

S.  Res.  436.  Resolution  to  commemorate 
the  100th  anniversary  of  the  Naval  War  Col- 
lege in  Newport.  RI:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PROXMIRE: 

S.  Con.  Res.  138.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  seek  a  6-month  mora- 
torium with  the  Soviet  Union  on  the  testing 
of  nuclear  warheads  in  order  to  negotiate  a 
mutual  and  verifiable  comprehensive  test 
ban  treaty:  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  2965.  A  bill  to  provide  additional 
funding  to  accelerate  the  replacement 
and  rehabilitation  of  highway  bridges; 
to  the  Committee  on  Environment  and 
Public  Works. 

HIGHWAY  BRIDGE  REPLACEMENT  AND 
REHABILITATION  ACCELERATION  ACT 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation  that 
would  provide  additional  funding  to 
accelerate  the  replacement  and  reha- 
bilitation of  the  deficient  highway 
bridges  across  our  Nation.  The  "High- 
way Bridge  Replacement  and  Reha- 
bilitation Acceleration  Act  of  1984"  is 
targeted  at  ameliorating  the  continu- 
ing problem  of  bridge  deterioration. 

The  funding  of  $2.5  billion  will  re- 
quire no  new  or  increased  taxes  since 
there  are  ample  funds  currently  avail- 
able in  the  $9  to  $10  billion  surplus  in 
the  highway  trust  fund.  This  bill 
would  recognize  this  priority  item  and 
would  allocate  and  expend  these  funds 
which,  as  I  say.  are  currently  avail- 
able. 

The  introduction  of  this  bill  is  par- 
ticularly timely  as  it  coincides  with 
the  issuance  of  the  Federal  Highway 
Administration's  fifth  report  to  Con- 


gress. This  report  shows  that  little  im- 
provement has  been  made. 

Many  of  our  bridges  have  fallen  into 
a  state  of  disrepair  and  constitute 
major  safety  hazards.  I  am  acutely 
aware  of  this  problem  as  my  State  of 
Pennsylvania  has  some  3.800  structur- 
ally deficient  bridges;  in  fact,  every 
State  suffers  from  this  deterioration. 
Deficient  bridges  cause  a  disruption  in 
the  flow  of  commerce,  and  adversely 
impact  both  truckers  and  consumers. 
For  every  mile  a  trucker  detours,  his 
operating  costs  increase  an  additional 
$1.10.  Consider  a  10-mile  detour  due  to 
a  deficient  bridge.  Further,  consider 
average  daily  traffic  of  2.000  trucks 
forced  to  use  this  detour.  This  trans- 
lates into  an  additional  20.000  miles 
traveled,  or  an  additional  $8  million 
yearly  resulting  from  only  one  defi- 
cient bridge. 

The  Department  of  Transportation 
has  reported  that  an  estimated  253,000 
bridges  are  deficient  and  are  capable 
of  causing  disruption  of  this  magni- 
tude. Since  last  year,  the  number  of 
deficient  bridges  has  increased  by  2 
percent,  while  the  cost  of  rehabilita- 
tion has  increased  by  2.7  percent. 
Moreover,  the  number  of  structurally 
deficient  bridges  on  and  off  the  Feder- 
al-aid system  has  increased  more  than 
4  percent.  The  total  cost  to  replace 
and  rehabilitate  deficient  bridges  is 
$48.9  billion.  The  $7.05  billion  author- 
ized for  this  purpose  for  the  life  of  the 
Surface  Transportation  Assistance  Act 
of  1982— while  representing  the  con- 
tinuing Federal  commitment  to  pre- 
serve bridges  on  the  public  highway 
system— does  not  make  a  large  enough 
dent  in  the  problem. 

An  aggressive  attack  on  this  critical 
infrastructure  problem  is  surely  the 
most  effective  approach.  The  cost  of 
repairing  and  replacing  our  bridges  is 
already  exorbitant  and,  if  left  uncon- 
trolled, will  skyrocket.  Federal  High- 
way Administration  analysis  has 
shown  rehabilitation  to  be  cost  effec- 
tive as  it  provides  for  an  extended 
bridge-service  life  if  undertaken  before 
deterioration  reaches  an  advanced 
stage.  By  accomplishing  rehabilitation 
early,  more  costly  replacement  can  be 
averted,  and  a  given  bridge  can  provide 
reliable  transportation  to  the  public 
for  an  extended  time.  If  we  proceed  in 
streamlining  these  bridge  projects,  we 
can  mitigate  this  problem  now  and  can 
count  on  saving  time  and  money  in  the 
long  run. 

This  bill  multiplies  current  funding 
levels  because  it  primarily  concen- 
trates on  the  so-called  big  bridges, 
whose  repairs  would  require  at  least 
$10  million.  States  simply  cannot 
afford  such  costs— either  financially  or 
in  terms  of  the  spiralling  difficulties 
which  deterioration  of  bridges  pre- 
sents to  them. 

The  big  bridge  bill  would  appropri- 
ate an  additional  $625  million  out  of 
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the  highway  trust  fund  for  each  of 
fiscal  years  1985.  1986.  1987.  and  1988. 
totaling  $2.5  billion  for  the  life  of  the 
bill.  Since  the  level  of  bridge  disrepair 
has  reached  crisis  proportions,  it  is  im- 
perative to  increase  funding  levels 
twofold.  This  level  of  funding  will  not 
require  additional  revenues  or  new 
money,  because  there  is  a  $9  to  $10  bil- 
lion surplus  in  the  highway  trust  fund. 

This  legislation  includes  a  provision 
that  targets  areas  hurt  by  high  unem- 
ployment. Unemployment  sadly  con- 
tinues to  plague  too  many  communi- 
ties. It  is  crucial  that  we  adopt  a  two- 
tracked  approach  aimed  at  improving 
both  of  these  grave  situations.  Six  fac- 
tors would  be  employed  in  determining 
priorities  under  this  program,  includ- 
ing weather  conditions,  operational  ca- 
pacity, unemployment,  and  economic 
needs  of  the  community. 

Under  this  bill  the  State  matching 
requirement  for  funding  would  be  re- 
duced to  10  percent  from  the  current 
20  percent,  giving  States  better  ability 
to  leverage  their  funds  at  a  time  when 
revenues  at  the  local  level  have  de- 
creased. This  change  would  greatly 
help  States  burdened  with  a  large 
number  of  structurally  dangerous 
bridges  which  have  been  limited  in 
their  ability  to  undertake  bridge 
repair  because  of  the  demanding 
matching  requirement.  Assuming  the 
availability  of  Federal  funding  which 
this  bill  would  provide.  States  could  do 
twice  the  amount  of  bridge  work  they 
currently  undertake. 

Mr.  President.  I  would  like  to  con- 
clude by  stressing  the  importance  of 
the  timing  of  this  legislation.  Congress 
must  take  steps  now  to  facilitate  the 
rapid  replacement  and  rehabilitation 
of  our  bridges  if  we  are  to  protect  our 
Nation's  transportation  needs.  Not 
only  will  this  bill  strengthen  and  sup- 
port interstate  commerce,  but  it  will 
also  target  the  unemployment  prob- 
lem by  creating  thousands  of  new  job 
opportunities.  I  know  that  many  of  my 
colleagues  join  me  in  my  concern.  Let 
us  take  the  necessary  action  now  to  al- 
leviate this  tremendous  strain  on 
America's  infrastructure. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2965 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Highway  Bridge 
Replacement  and  Rehabilitation  Accelera- 
tion Act  of  1984". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Transportation; 

(2)  the  term  "bridge"  means  a  structure, 
including  approach  ramps,  on  which  a  high- 
way crosses  over  waterways,  other  topo- 
graphical barriers,  other  highways,  and  rail- 
roads; 


(3)  the  term  "highway"  shall  have  the 
meaning  provided  in  section  101(a)  of  title 
23.  United  States  Code; 

(4)  the  term  "deficient"  means  structural- 
ly deficient  or  functionally  obsolete: 

(5)  the  term  "Federal-aid  system"  shall 
have  the  meaning  provided  in  section  101(a) 
of  such  title: 

(6)  the  term  "State"  shall  have  the  mean- 
ing provided  in  section  101(a)  of  such  title: 
and 

(7)  the  term  "application"  means  any  ap- 
plication submitted  under  section  5  or  9  of 
this  Act  in  a  form  and  manner  prescribed  by 
the  Secretary. 

FINDINGS  AND  PURPOSE 

Sec.  3.  (a)  The  Congress  finds  that— 

(1)  the  Surface  Transportation  Assistance 
Act  of  1978  established  the  Highway  Bridge 
Replacement  and  Rehabilitation  Program 
and  authorized  a  total  of  $42,000,000,000  for 
fiscal  years  1979  through  1982; 

(2)  the  greatly  increased  funding  level 
over  the  four-year  period  provided  an  incen- 
tive to  State  and  local  governments  to  pre- 
pare plans  and  advance  bridge  projects  to 
construction: 

(3)  from  an  analysis  of  the  current  bridge 
data,  an  estimated  two  hundred  and  fifty- 
three  thousand  bridges  are  deficient  with 
nearly  27  per  centum  located  on  the  Feder- 
al-aid system; 

(4)  the  number  of  deficient  bridges  has  in- 
creased approximately  2  per  centum  since 
the  last  report  to  Congress  with  a  corre- 
sponding increase  of  2.7  per  centum  in  re- 
placement and  rehabilitation  costs; 

(5)  the  total  cost  to  replace  and  rehabili- 
tate deficient  bridges  is  $48,900,000,000;  and 

(6)  the  $7,050,000,000  authorized  for  fiscal 
years  1983  through  1986  by  the  Surface 
Transportation  Assistance  Act  of  1982 
should  continue  efforts  to  improve  bridges 
on  the  public  highway  system  throughout 
the  Nation. 

(b)  The  purpose  of  this  Act  is  to  accelerate 
the  replacement  and  rehabilitation  of  the 
deficient  bridges  in  the  United  States. 

PROJECT  FUNDING 

Sec  4.  (a)  The  Secretary  shall  pay  90  per 
centum  of  the  costs  of  any  eligible  bridge 
project  approved  under  section  5  and  select- 
ed under  section  6. 

(b)  The  Secretary  shall  be  authorized  to 
pay  the  total  costs  of  any  emergency  bridge 
project  approved  under  section  9. 

PROJECT  ELIGIBILITY 

Sec.  5.  The  Secretary  may  approve  for  se- 
lection any  deficient  Federal-aid  system 
bridge  project  application  under  this  Act 
which  is  eligible  for  funding  under  the  pro- 
visions of  section  144  of  title  23.  United 
States  Code,  and  which  costs  more  than 
$10,000,000,  or  if  less  than  $10,000,000.  coste 
at  least  twice  the  amount  apportioned  to 
the  State  in  which  such  project  is  located 
under  section  144  of  such  title  for  the  fiscal 
year  in  which  the  application  is  made. 

SELECTION  PROCESS 

Sec  6.  The  Secretary  shall  select  for  fund- 
ing eligible  bridge  projects  approved  under 
section  5  pursuant  to  a  process  of  prioriza- 
tion  based  on  the  following  factors  and  con- 
siderations: 

(1)  the  continuation  and  completion  of 
any  bridge  project  previously  begun  with 
discretionary  bridge  funds  under  section  144 
(g)  of  title  23,  United  States  Code: 

(2)  any  bridge  project  in  any  State  or  com- 
munity having  an  unemployment  rate  in 
excess  of  the  national  average  unemploy- 
ment rate  (as  determined  by  the  Bureau  of 


Labor  Statisitics  for  purposes  of  computing 
the  total  nonseasonally  adjusted  rate  of  un- 
employment) during  the  latest  month  prior 
to  the  date  of  project  application  for  which 
such  unemployment  rates  have  been  deter- 
mined; 

(3)  the  sufficiency  rating  of  any  bridge 
computed  as  illustrated  in  appendix  A  of 
the  Recording  and  Coding  Guide  for  the 
Structure  Inventory  and  Appraisal  of  the 
Nation's  Bridges,  USDOT/FHWA  (latest 
edition); 

(4)  the  additional  costs  incurred  in  operat- 
ing commercial  motor  vehicles  with  more 
than  two  axles  deUHired  around  any  weight 
restricted  bridge: 

(5)  the  operational  status  of  any  bridge 
with  special  consideration  given  to  any 
bridge  which  is  closed,  or  under  a  twenty 
ton  or  less  restriction,  or  in  need  of  immedi- 
ate repair  to  avoid  such  restriction;  and 

(6)  any  bridge  project  in  any  State 
which— 

(A)  has  many  high  cost  bridge  project  can- 
didates. 

(B)  has  greater  than  the  average  total 
bridge  needs  for  each  State,  or 

(C)  has  demonstrated  a  commitment  to 
improving  deficient  bridges  through  a  re- 
sponsible State  bridge  repair  program. 

ACCELERATED  REPLACEMENT  AND 
REHABILITATION 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  preparation  of  any  bridge 
project  application  pursuant  to  the  provi- 
sions of  this  Act  shall  satisfy  all  procedural 
and  substantive  requirements  for  any  state- 
ment, analysis,  or  study  under  subpara- 
graphs (C).  (D),  and  (E)  of  section  102(2)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)). 

(b)  Subsection  (a)  shall  not  apply  lo  any 
bridge  project  application  involving  the 
total  relocation  of  any  bridge  for  replace- 
ment purposes  as  determined  by  the  Secre- 
tary. 

PROJECT  CONTRACTS 

Sec  8.  Except  as  provided  by  the  Secre- 
tary, all  planning,  design,  surveying,  map- 
ping, construction  inspection,  and  related 
services  related  to  any  bridge  project  under 
this  Act  shall  be  procured  from  firms  select- 
ed under  the  provisions  of  title  IX  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  541  et  seq.). 

EMERGENCY  PROJECTS 

Sec  9.  The  Secretary  may  approve  for 
funding  any  emergency  project  application 
for  the  repair  or  rehabilitation  of  any  Fed- 
eral-aid system  bridge  which  has  been  per- 
manently closed  to  all  vehicular  traffic  by 
the  State  or  responsible  local  official  be- 
cause of  imminent  danger  of  collapse  due  to 
structural  deficiencies  or  physical  deteriora- 
tion. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  10.  (a)  There  is  hereby  authorized  to 
be  appropriated  out  of  the  Highway  Trust 
Fund  $625,000,000  for  each  of  the  fiscal 
years  1985.  1986.  1987.  and  1988.  to  carry  out 
the  provisions  of  this  Act.  Sums  appropri- 
ated pursuant  to  the  authorization  con- 
tained in  the  preceding  sentence  shall 
remain  available  until  expended. 

(b)  Of  the  amount  available  for  each  fiscal 
year  under  subsection  (a).  $100,000,000  shall 
be  available  for  expenditure  under  section 
4(b).  If  in  any  fiscal  year  the  total  of  all  ex- 
penditures under  section  4(b)  is  less  than 
the  amount  available  in  such  fiscal  year,  the 
unexpended  balance  of  such  amount  under 
section  4(b)  shall  remain  available  for  ex- 
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Denditure  to  carry  out  the  remaining  provi-    kets.    this    recovery    can    only    occur    est  rate  on  this  debt  of  14  percent  In- 
SoUhLTt  when  the  effects  of  these  economic    terest  payments  therefore  amount  to 

sions  o  policies  begin  to  be  reflected  in  the    $105,000  per  year-$750,000  multiplied 

By  Mr.  JEPSEN:  growth  of  the  economies  of  our  for-    by  14  percent. 

S.  2967.  A  bill  to  amend  the  Consoli-  gjg^^  j^q^  ^nd  fiber  customers.  Agricul-  This  farmer  cannot  make  it  paying 
dated  Farm  and  Rural  Development  ^^^^  jg  j.^g  ^^^^  internationalized  of  interest  charges  of  $105,000  but  he 
Act  to  provide  agricultural  credit  as-  ^^^  major  sector  of  our  economy.  One-  could  make  it,  and,  importantly,  qual- 
sistance  to  borrowers  of  loans  made  by  j^^^jj  ^j  ^^ie  income  earned  from  the  ify  for  an  operating  loan  next  spring  if 
legally  organized  lending  institutions,  ^^^^  ^^  crops  comes  from  foreign  pur-  his  interest  payment  were  reduced  to 
and  for  other  purposes;  to  the  Com-  ceases.  We  are  only  now  beginning  to  $67,500,  thus  increasing  his  net  income 
mittee  on  Agriculture.  Nutrition,  and    understand   and   appreciate   the   eco-    by  $37,500. 

Forestry.  nomic  implications  of  this  fact:  Agri-       xo   bring   his  annual  interest  pay- 

AGRicoLTURAL  CREDIT  ASSISTANCE  ACT  cultural  economic  recovery  is  perhaps    ment  down  to  $67,500  on  a  $750,000 

Mr   JEPSEN.  Mr.  President,  we  are    more  closely  tied  to  global  economic    joan.  the  interest  rate  would  have  to 
here  today  when  rural  America  is  un-    recovery   than  to  domestic  economic    be  reduced  to  9  percent— $750,000  mul- 
dergoing  some  real  rough  times,  some    recovery.  Depressed  world  economies    tiplied  by  9  percent, 
real  tough  financial  times.  yield  reduced  food  and  fiber  imports       -po  buy  this  interest  rate  down  a  full 

Bold  action  is  needed  to  overcome  and  depressed  U.S.  farmer  revenues.  5  percentage  points— 14  to  9  percent— 
the  current  crisis  in  agriculture.  We  The  adequacy  of  revenues,  of  course,  ^^e  Government  would  offer  a  securi- 
must  invest  in  agriculture  today,  so  can  only  be  measured  relative  to  the  jy  (.q  ^he  bank  equal  to  75  percent  of 
that  farmers  can  survive  tomorrow.  costs  incurred  in  producing  the  output    $750,000    or   $562,500    on   which    the 

It  is  for  this  reason  that  today  I  am  which  generates  those  revenues.  In  jjg^^^^  would  earn  an  interest  rate  pay- 
introducing  legislation  which  coordi-  1983  farmers  and  ranchers  spent  ^^^^^  gqya,l  to  the  market  rate  applica- 
nates  Federal  and  local  community  re-  $135.3  billion  to  earn  cash  marketing  ^^^  ^^  ^^^^^  security, 
sources  to  restructure  farm  debt  and  receipts  of  $138.7  billion— a  net  of  $3.4  when  commercial  interest  rates  de- 
lower  interest  rates  for  financially  billion  for  an  industry  whose  assets  ^^^^^  ^^  9  percent  the  bank  would  be 
troubled  farmers  and  agri-businesses.  are  valued  at  more  than  $1  trillion,  required  to  trade  in  its  $562,500  securi- 
This  legislation,  which  I  call  the  Said  another  way,  in  1983,  it  took  ^y  j^j.  ^^^  $750,000  mortgage  now  car- 
Iowa  plan,  was  developed  after  consul-  more  than  $40  of  product  sales  to  yield  ^.^-^g  ^  market  interest  rate  of  9  per- 
tation  with  scores  of  Iowa  farmers  and    $1  of  net  income  from  sales.  This  net    ^^^^ 

agri-business  leaders  and  literally  hun-  income,  of  course,  excludes  income  should  market  interest  rates  not  de- 
dreds  of  people  throughout  the  coun-  from  other  sources  and  Government  ^^^^^  ^^  Government  bought-down 
try  in  the  last  18  months  in  hearings    payments.  levels,  all  terms  of  the  arrangement 

conducted  by  my  committee,  the  Joint  The  primary  objective  of  the  bill  I  ^^^  subject  to  renegotiation  at  the  end 
Economic  Committee.  introduce  today  is  to  significantly  im-    ^^  3  ^^^^.^  including  the  possibility  of 

Today,  Mr.  President,  our  Nation  prove  the  net  income  or  cash-flow  po-  terminating  assistance  if  it  is  judged 
celebrates  renewed  economic  opportu-  sition  of  farmers  and  ranchers  who  are  ^^^^^  ^y^^  financial  condition  of  the 
nity  and  optimism.  We  celebrate  on  the  brink  of  bankruptcy  and  fore-  farmer  has  materially  improved, 
double-digit  growth  in  our  gross  na-  closure  by  reducing  their  interest  pay-  ^^  ^^^^^  estimated  the  annual  Gov- 
tional  product:  during  the  past  3  years  ments  on  debt.  The  means  employed  is  grnment  cost  of  this  program  as  fol- 
we've  witnessed  a  46-percent  increase    a  temporary  Government  buy-down  of    j^^^. 

in  corporate  profits,  a  40-percent  in-    the  farmer's  interest  rate.  interest  oavment  to  bank  from 

crease  in  wages  and  salary  incomes,  a       Rather    than    foreclosure    and    the    ^^^^^^^iJ^S^^a  500   x    12^ 

28-percent  increase   in  personal  divi-    dumping  of  more  land  on  an  already       p^^^^^^  $70,312.50 

dend  and  interest  income,  and  a  24-    depressed    farm    real    estate    market,    j^jg^^^^  p^y^g^t  f^om  farmer  to 
percent    increase    in    income-support    under    this    act,    bankers    ana    larm       Government  $750,000  x  9  per- 

Government        transfer        payments,    credit  system  lending  institutions  are       ^^^^ 67.500.00 

During  this  same  remarkable  period    given  the  option  to  trade  a  troubled  

domestic  automobile  sales  have  gone    farm  mortgage  to  the  Government  in  j^^j  ^^^^ 2,812.50 

up  better  than  one-third;  housing  exchange  for  a  Federal  security.  The  j^  j^  percent  of  aii  farmers  qualify  (240.000  farm 
starts  have  almost  doubled,  and  more  face  value  of  that  security  can  vary  ers)  at  this  worst  case  or  most  expensive  levei,  total 
than  5  million  more  people  are  now  at  anywhere  from  95  to  75  percent  of  the  g°^^J"">«";„ ^°f „7""^  "^^  *«"  '"""°"  <""*'""' 
work  than  were  3'/2  years  ago.  value  of  the  mortgage-5  to  25  percent    farmers  .  $2,812.50)  .     ,   ^    ,»,    ,  , 

However     Mr     Resident,    there    is    write-downs.  That  security  will  yield       Benefits  to  a  lender  include  the  fol- 
little  joy  in  rural  America.  This  Na-    the  bank  interest  payments  at  market    lowing:  ■  ,,     ,  „  „„fo„tioi 

tion-s  first  and  largest  industry  re-  rates:  for  example.  3-year  treasury  Relieved  of  the  risk  of  a  potential 
maJr^  in  the  tSroes  of  recession.  Presi-  bills  are  currently  yielding  about  12y.  "f-P^^^f^^'^^  >°^"  ^"f  TaTes  urthl; 
dent  Reagan  has  acknowledged  the  percent.  For  each  5  percent  of  loan  closure  and  more  land  sales  further 
fact  that  American  agriculture  lags  write-down  the  farmer's  current  inter-  depressing  land  values  and  other 
behind  in  iYTec"  nomic  recovery.  The  est  rate  will  be  reduced  by  1  percent-  farmer  and  borrower  equity  positioi^, 
combined  effect  of  a  slow  global  eco-  age  point.  The  magnitude  of  the  write-  ^  The  lender  now  has  a  guaranteed 
nomic  recovery,  the  persistently  high  down  depends  on  how  much  interest  Government  security  and  interest 
Jalue  of  our  dollar  compromising  our  payment  relief  an  individual  farmer  income  which  will  improve  its  finan- 
competitive  position  in  world  markets,    needs    to    significantly    improve    his    cial  stability. 

huge  incre^es  in  farm  production  cash-flow  position.  When  commercial  The  farmer  benefits  »"  that  annual 
costs  and  debt  incurred  primarily  interest  rates  have  declined  to  the  interest  payment  has  declined  from 
Surfng  ?he  late  197o"s.  and  interest  level  of  the  Government  buy-down  or  $105,000  to  $67  500.  yielding  an  im- 
rates  which  are  still  too  high  have  the  financial  position  of  the  farmer  provement  in  net  income  of  $37,500. 
Sacld  tremendous  fn^cial  stress  on  has  improved,  the  bank  must  buy  back  The  act  also  authorizes  the  Secre- 
£eric?sTarXs  and  mnchers.  the  original  mortgage  with  the  Gov-    tary  of  Agriculture  to  form  "communi 

lZ!onIS!nt  that  the  economic    ernment  security,  and  the  farmer  will    ty  farm  finance  f  ^isory  commi  tees 
policies  of  the  Reagan  administration    resume  his  payments  to  the  bank.  for  the  purpose  of  reviewing  the  f  nan- 

wil   lead  agriculture  into  economic  re-       An  example  can  best  illustrate:  cial  problems  and  needs  of  mdmdual 

Jovery  But  because  of  agriculture's  Assume  the  value  fo  debt  is  $750,000  farmers.  These  committees  would 
extreme  dependency  on  export  mar-    and  that  the  farmer  is  paying  an  inter-    make  recommendations  to  the  farmer. 


September  6,  1984                     CONGRESSIONAL  RECORD— SENATE  24393 

his  lender  and  Federal  officials  regard-  and  services  directly  related  to  the  produc-  lender  of  such  loan  during  the  period  pre- 

ing  debt  restructuring  options  ^'O"  "^  agricultural  commodities;  scribed  in  subsection  (e)  but  for  the  oper- 

ThP    Ae^ririilfiiral    Credit   Assistance  "<2)  has  the  experience  or  training  and  re-  ation  of  this  section. 

A   *      #    ino^      1           7     fili  ■^li^V.^  sources   necessary   to   assure   a   reasonable  "(h)  Notwithstanding  any  other  provision 

Act   of   1984   also  sets   the   maximum  prospect  for  successful  operation  with  the  of  this  section: 

amount  of  debt  to  be  restructured  at  assistance  provided  under  this  section;  "(l)  The  Secretary  may  not  provide  assist- 

$750,000,  to  better  target  average-sized  -(3)   needs  such   assistance   in   order  to  ance  to  any  borrower  under  this  section  on 

family    farms   and   limit   Government  maintain  a  viable  agricultural  production  or  the    amount    of    any    loan    in    excess    of 

costs.  In  addition  a  maximum  interest  business  operation;  and  $750,000. 

rate  buy-down  of  5  percentage  points  "<4)  is  not  able  to  obtain  sufficient  assist-  -.(2)  if  at  any  time  during  the  period  pre- 

is  established  ^^'^^  elsewhere  due  to  economic  stress,  such  scribed  in  subsection  (e)  the  market  interest 

Mr    President    one  great  challenge  ^  *  general  tightening  of  agricultural  credit  ^^^  becomes  equal  to  or  less  than  the  rate 

remains^n  acMeving  oS  goal  Of  a  f^ll  °'  *"  unfavorable  relationship  between  pro-  ^^  i^^erest  payable  by  a  borrower  of  loan  to 

remains  m  acnieving  our  goai  01  a  luii  ^uct  on  costs  and  prices  received  for  agricul-  ,,,_.  ep.-ptArv  under  ■jiihsertinn  (ewii    the 

and  lasting  econom  C   recovery.   Such  tural  commodities  L      °^retary  under  subsection  <gKi).  the 

.    ,      .           ^.  .      t„    „,^:„„it,,,„    „„  lurai  commoaiiies.  Secretary  may  not  provide  assistance  under 

interim    assistance    to    agriculture    as  •(d)>^istance  under  this  section  may  be  this  section  to  such  borrower  with  respect  to 

provided  in  this  bill  is  essential  if  we  provided  to  a  borrower  of  a  loan  made  by  a  ^^^^  j^^^  „ 

are    to    ensure    that    the    American  lending  institution  only  if  such  loan  was 

farmer  or  rancher  is  not  a  patient  that  made  for  a  purpose  authorized  for  a  loan  agricultural  credit  insurance  fund 

Hioc  in  fhp  oniir<sp  nf  an  pponomic  re-  under  this  Act.  Sec.  3.  Section  309(f)  of  the  Consolidated 

.TJ^                                     economic  re  ..^^^^^^  ^^^  ^^.^^  ^^^  assistance   under  parm  and  Rural  Development  Act  (7  U.S.C. 

covery.                                     ^  ^^   .  this  section  shall  be  three  years.  1929(f))  is  amended— 

I  ask  unanimous  consent  that  a  copy  ..(j,  u  the  Secretary  determines  at  the  ex-  <  1 ,  by  striking  out  the  period  at  the  end  of 

of  the  bill  and  the  outline  01  tne  lowa  piration  of  any  period  of  assistance  under  dause  (6)  and  inserting  in  lieu  thereof  "; 

Plan  be  printed  in  the  Record  at  this  this  section  that  the  market  interest  rate  j^^^...  ^^^ 

point.  exceeds  by  more  than  three  percent  the  in-  ^jiby  adding  at  the  end  thereof  the  fol- 

There  being  no  objection,  the  mate-  crease  in  the  Consumer  Price  Index  pub-  lowing  new  clause: 

rials  were  ordered  to  be  printed  in  the  "shed  by  the  Bureau  of  Labor  Statistics  ..,,,,  ^^  ^^^^  obligations  and  make  pay- 

Secord,  as  follows:  whTch  dat^U  a;Sle°tL'slcreUr^^^^^^^^^  ^^"^  ^«  '^^^^^  -^T'^^  lending  institu- 

S.  2967  l^^^  contuftatlof  with    the'^appropriat'e  ^'°'«  »"  accordance  with  section  349.". 

Be  it  enacted  by  the  Senate  and  House  of  county  committee  and  with  the  agreement  ninsrrnM   ifnr  himself 

Representatives    of    the    United    States    of  of   the    borrower    and    lending    institution.  L       ^                  ^    ?*    "    „^"" 

America  in  Congress  assembled.  That  this  extend  such  period  for  one  year.  Mr.    CHILES,    and    IVirs.    HAW- 

Act  may  be  cited  as  the  "Agricultural  Credit  "(fKl)  The  rate  of  interest  payable  to  a  KINS): 

Assistance  Act  of  1984".  lending  institution  under  this  section  shall  s.  2969.  A  bill  for  the  relief  of  Teo- 

agricultural  credit  assistance  equal  the  market  interest  rate,  except  that  ^oro  N.  Salanga,  Jr.;  to  the  Committee 

„  „,     ^         ,  -.  .  J  ,:,.           -1  D  -„i  the  rate  of  interest  payable  to  a  lending  in-  ^y^     Tnrtirinrv 

SEC  2.  The  Consolidated  Farm  and  Rural  ^^^^^^^^  to  assist  the  borrower  of  a  loan  °"  the  Judiciary. 
Development  Act  (7  U.S.C.  1921  et  seq.)  is  ^^^^j.  ^his  .section  may  not  be  more  than  relief  of  teodoro  n.  salanga.  jr. 
amended  by  adding  at  the  end  thereof  the  ^^^  ^^^^  ^^  interest  on  such  loan.  Mr.  DENTON.  Mr.  President,  I  rise 
following  new  section.  ..,2)  The  principal  amount  of  the  obliga-  today  to  introduce  legislation  for  the 
•fl)  The  term  coumycommfttee  means  a  "°"  issued  by  the  Secretary  under  this  sec-  ^^jj^j  „f  teodoro  N.  Salanga,  Jr.  The 
cou'.it7co^n^rtee°rp='ointTrer'"s:^tion  rrotr%fatln'u;r'this^s°ec?^f  slla^^  Ji"  which  will  grant  Permanent  resi- 
332.                                   u.       ,       .        .•  be  determined  by  the  Secretary,  after  con-  dence  to  Mr.  Salanga,  is  the  compan- 
•(2)    The    term     market    interest    rale  gultation  with  the  appropriate  county  com-  ion  to  H.R.   1150  mtroduced  by  Con- 
means  the  current  average  market  y 'eld  on  ^^^^^^   ^^  the  basis  of  the  rale  of  interest  gressman  Earl  Hutto. 
outstanding  marketable  obligations  of  the  ^le  by  such  borrower  to  the  Secretary  Mr.  Salanga  is  a  48-year-old  native 
United  Slates  having  maturities  of  not  to  ^^^^^  ^^.^  ^^^^^^^  ^  provided  in  the  follow-  and  citizen  of  the  Philippines  who  en- 

"^"(bVln  ordT/'to  provide  credit  assistance  *"«  ^^^'^-  tered  the  United  States  as  a  visitor  on 

to  a  farmer  or  rancher  who  is  a  borrower  of  if  the  rate  of  interest   The  amount  of  the  obii  March  2,  1979.  He  currently  resides  m 

a  loan  made  by  a  legally  organized  lending  payable  by  a  borrow          gation  issued  by  the  NiceviUe,  FL.  A  petition  filed  on  June 

institution,  the  Secretary  may,  in  accord-  er  of  a  loan  to  the         Secretary  to  a  lend-  .j     ^grjg    to  accord   Mr.  Salanga   fifth 

ance  with  the  section  and  after  consultation  Secretary  is  the:               '^^  Tie^Zdby  preference    status    was    approved    on 

with    the    appropriate    county    committee  multiplying  the  out  July  31,  1979,  but  visa  numbers  under 

issue  an  obligation  to  such  institution  and  standing  amount  of  fu,„  nrpfprpnop  for  the  PhiliDoines  are 

make  payments  under  such  obligation  to  such  loan  by  the  foi-  "^^  P;«^"^"i=^  i.°^^^^^^ 

such  institution  if-  lowing        applicable  "0^^^^"^°'^-  7^^'^"°'^^'   °"J„"„,"^ 

"(1)  such  institution  agrees  to  accept  such  percentage:  26,  1984,  deportation  proceedings  were 

payments  during  the  period  prescribed  in  Market  interest  rate  less  5  instituted  on  the  grounds  that  Mr.  Sa- 

subsection  (e)  in  lieu  of  payments  from  such        percent 75  percent  langa    had    remained    in    the    United 

borrower  under  such  loan;  and  Market  interest  rate  less  4  States  for  a  longer  time  than  permit- 

••(2)  such  borrower  agrees  to  make  pay-        percent ■■  80  percent 

ments  to  the  Secretary  during  such  period  Market  iiiterest  rate  less  3  ^^      President,     Mr.     Salanga,     or 

'"  (crxSrSecre  ary  maTirovide  a^istance  Markennterest-rateiess-2  Teddy,  is  a  Filipino  war  hero  who  as  a 

underTmsSno  a  boTrowS^f  to^        Percent   90  percent  young  boy  risked  his  life  by  providing 

onlv  if  the  borrower-  Market  interest  rate  less  1  food,  medicine,  and  clothing  to  Ameri- 

••(1)  is-                                                            percent 95  percent.  ^^^  prisoners  of  war  held  by  the  Japa- 

•(A)  a  farmer  or  rancher  who  is  primarily  "(g)(1)  The  rate  of  interest  payable  by  a  ^^^^  during  World  War  II.  A  number 

and  directly  engaged  in  agricultural  produc-  borrower  of  a  loan  to  the  Secretary  under  ^^  those  former  POW's  have  attested 

lion  and  is  a  citizen  of  the  United  States;  this  section  shall  be  determined  by  the  Sec-  xeddv's  valor  and  bravery  and  have 

•(B)  a  farm  cooperative,  private  domestic  retary.  in  consultation  with  the  appropriate  ^°if°yhima^th^nui  11^1  heir  lives  As 

corporation,  or  partnership  that  is  primarily  county    committee,    on    the    basis    of    the  ^'^^^^'^^^  ^^^^^^^ '^f  ^?^"^''\^^^^ 

and  directly  engaged  in  agricultural  produc-  amount  of  the  obligation  issued  by  the  Sec-  a   former   POW   myself,    I    empathize 

lion  and  in  which  a  majority  interest  is  held  retary  to  a  lending  institution  to  assist  the  with  those  whom  Teddy  aided  ana  1 

by  members,  stockholders,  or  partners,  as  borrower  of  such  loan  under  this  section  as  commend  him  for  his  bravery, 

the  case  may  be.  who  are  citizens  of  the  provided  in  subsection  (f)(2).  except  that  j  ^sk  unanimous  consent  that  five 

United  States  and  are  primarily  and  directly  such  rate  may  not  be  less  than  8  percent.  letters  from  former  POW's.  in  support 

engaged  in  agricultural  production;  or  •(2)  The  amount  of  principal  Payable  by  a  Neddy's  application  appear  in  the 

••(C)  a  small  business  which  is  located  in  a  borrower  of  a  loan  to  the  Secretary  under  "'    ^           imrnediatelv     following     my 

rural  area  and  is  engaged  in  furnishing  to  this  section  shall  equal  the  amount  of  prin-  Record     immediately     louowing     my 

farmers  and  ranchers  machinery,  supplies,  cipal  that  would  have  been  payable  to  the  statement. 


/^■r-'-m.T   A  '■'■  * 


o *™,fc^ 


/?     1QB/. 
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Teddy  also  served  American  inter- 
ests during  the  Vietnam  war  by  work- 
ing for  Page  Communications  and 
ITT's  Federal  Electric  Corp.,  from 
1966  until  1975  as  a  data  engineer  in 
Saigon.  Additionally,  he  was  assigned 
to  the  U.S.  Army's  1st  Signal  Brigade 
as  a  noncombatant  civilian.  He  was 
evacuated  from  Saigon  in  1975  and  re- 
turned to  the  Philippines  with  his  Vi- 
etnamese wife  and  their  two  children. 
Teddy  has  lived  in  the  United  States 
since  1979  and  has  exhausted  all  avail- 
able administrative  remedies. 

Mr.  President,  this  war  hero  has 
waited  over  5  years  to  become  a  per- 
manent resident  of  the  country  that 
he  has  so  bravely  and  proudly  served. 
Teddy  will  make  an  outstanding  Amer- 
ican, and  I  urge  my  colleagues  expedi- 
tiously to  move  the  bill  to  final  pas- 
sage. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Teodoro  N.  Salanga,  Junior, 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  deduct  one 
number  from  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  alien's  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or,  if  applicable,  from  the 
total  number  of  such  visas  which  are  made 
available  to  such  natives  under  section 
202(e)  of  such  Act. 

Shrrency,  GA, 

May  20.  1981. 
To  Whom  It  May  Concern: 

My  name  is  Fredrick  E.  Wilson.  I  live  at 
Route  #1,  Surrency,  Georgia.  During  1942- 
1944,  I  was  stationed  at  Camp  John  Hay, 
Baguio,  in  the  Philippines  as  a  prisoner  of 
war  under  Japanese  occupation.  During 
that  period  of  time  I  came  to  know  the  Sa- 
langa family.  They  were  patriotic  citizens  of 
the  Philippines.  At  the  tisk  of  losing  their 
lives  they  did  much  to  help  American  Pris- 
oners of  War.  In  the  Salanga  family  there 
was  a  little  boy  named  Teodoro  Salanga.  Jr. 
He  was  seven  or  eight  years  of  age.  Being 
small,  he  was  able  to  slip  through  barbwire 
fences  and  other  baracades  to  obtain  sup- 
plies for  the  prisoners.  In  fact  I  feel  that  he 
and  his  family  saved  many  American  lives. 

That  little  boy,  Teodoro  Salanga,  Jr.,  now 
a  man,  wishes  to  obtain  Special  Immigrant 
Permit  Status  so  that  he  may  remain  in  the 
United  States  until  he  becomes  a  full  citi- 
zen. In  view  of  what  he  did  for  the  Ameri- 
can P.O.W.'s  a  long  time  ago.  I  highly  rec- 
ommend that  Special  Immigrant  permit  be 
granted,  or  whatever  is  necessary  to  help 
him  become  a  useful  citizen  of  this  country. 

Should  you  require  any  additional  infor- 
mation in  regards  to  this,  please  feel  free  to 
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call  me.  My  telephone  number  is  (912)  367- 
3865. 

Very  truly  yours, 

Fredrick  E.  Wilson, 
M/SgL  (USAF-Ret). 

To  Whom  It  May  Concern: 

This  is  to  certify  that  Teodoro  Salanga, 
Jr.  and  his  family  were  most  helpful  to  all 
Prisoners  of  War  who  were  interned  by  the 
Japanese  during  their  occupation  of  the 
Philippines  in  World  War  II. 

Mr.  Salanga  Jr.  who  was  between  six  to 
eight  years  old  was  doing  dangerous  work  at 
that  time.  He  had  great  success  in  crawling 
under  the  barbed  wire  fence  and  sneaking 
through  the  Japanese  guards  in  delivering 
us  various  supplies  or  other  needs. 

They  risked  their  lives  many  times  by  pro- 
viding food,  clothing,  medicine  and  many 
other  acts  of  kindness  during  the  two  years 
that  it  was  my  pleasure  to  know  them  from 
1942  until  1944. 

Mr.  Teodoro  Salanga,  Sr.  was  a  restaurant 
owner  and  he  and  his  whole  family  person- 
ally aided  me  and  I  feel  that  these  services 
that  they  performed  could  possibly  have 
saved  my  life. 

I  feel  that  I  can  never  repay  these  kind 
people  for  helping  to  alleviate  the  sickness, 
suffering,  mental  anguish  and  physical 
abuse  that  I  and  all  the  other  Prisoners  of 
War  that  came  across  their  path  during  this 

It  is  a  privilege  for  me  to  help  provide  jus- 
tification for  Mr.  Teodoro  Salanga.  Jr.  to 
remain  in  the  United  States  of  America  and 
that  he  be  granted  Special  immigrant  status 
or  American  citizenship  for  his  incredible 
courage  and  bravery. 
Very  truly  yours, 

Evan  D.  Johnson, 

M/Sgt  (Ret). 

Ocean  Springs,  MS, 

February  1,  1981. 
To  Whom  It  May  Concern: 

During  World  War  II,  as  a  Prisoner  of 
War  in  the  Philippine  Islands,  I  was  sent  to 
Camp  John  Hay,  Baguio,  Mountain  Prov- 
ince along  with  twelve  other  prisoners  as 
truck  drivers  and  mechanics.  While-  in 
Baguio,  we  made  numerous  trips  to  San  Fer- 
nando, La  Union,  to  pick  up  supplies.  This  is 
where  we  were  contacted  by  Mr.  Teodoro 
Salanga,  Sr. 

Mr.  T.  Salanga,  Sr.,  who  had  been  a  cook 
for  several  years  before  the  war  on  one  of 
our  naval  ships,  told  me  that  he  had  opened 
a  restaurant  for  the  sole  purpose  of  aiding 
the  American  prisoners  with  whom  he  could 
make  contact.  These  contacts  and  the  deliv- 
ery of  contraband  was  usually  done  by  his 
children.  His  son.  Teodoro  Salanga,  Jr.,  who 
was  about  six  years  old  at  the  time,  had 
great  success  in  slipping  by  the  Jap  guards 
and  delivering  food,  clothing,  medical  sup- 
plies or  other  needs.  It  is  to  be  noted  that 
should  one  of  these  kids  been  caught,  they 
would  have  been  bayoneted,  beheaded,  or 
shot  on  the  spot.  This  would  have  resulted 
in  Mr.  Salanga  being  executed  and  most 
probably  his  entire  family. 

This  was  a  very  patriotic  American  Filipi- 
no family  and  now  the  little  six  year  old 
boy.  Teodoro  Salanga,  Jr.,  who  holds  a 
Bachelor  of  Science  degree  in  Civil  Engi- 
neering, Bachelor  of  Science  degree  in  Sani- 
tary Engineering,  and  Associate  degree  in 
Surveying,  desires  to  remain  in  the  United 
States  until  such  time  as  he  can  become  an 
American  Citizen. 

Considering  Mr.  Salanga  Jr.'s  contribution 
of  aid  to  the  many  starving,  sick,  and  suffer- 


ing Prisoners  of  War  at  the  risk  of  his  and 
his  family's  life,  it  is  an  honor  for  me  to  rec- 
ommend that  he  be  processed  for  citizen- 
ship without  having  to  wait  for  a  Quota 
System. 

It  is  a  foregone  conclusion  that  Mr.  Sa- 
langa Jr.  will  be  an  outstanding  patriotic 
American  Citizen. 

James  D.  Gautier,  Jr., 

M/Sgt.  (USAF-Ret J. 

State  of  Mississippi, 
County  of  Jackson. 

I,  Sandia  J.  Goodin  (Gautier)  a  Notary 
Public  in  and  for  said  County  and  State 
hereby  certify  that  James  D.  Gautier,  Jr. 
whose  name  is  signed  to  the  foregoing  docu- 
ment, and  who  is  known  to  me,  acknowl- 
edged before  me  on  this  day  that  being  in- 
formed of  the  contents  of  said  instrument, 
he  executed  the  same  voluntarily  on  the  day 
the  same  bears  date. 

Given  under  my  hand  and  seal  on  this  the 
1st  day  of  February  A.D.,  1981. 

Sandia  J.  Goodin, 

Notary  Public. 

Albuquerque,  NM, 

May  29,  1981. 
To  Those  Concerned: 

I  would  like  to  verify  that  I  have  known  of 
Teodoro  Salanga,  Jr.  and  his  family  since 
they  rendered  extensive  aid  to  me  and  other 
American  POW's  who  were  held  in  a  Japa- 
nese field  hospital  at  San  Fernando,  La 
Union  province  of  the  Philippines  during 
the  summer  of  1942. 

Teodoro.  at  great  risk,  often  smuggled 
supplies  and  information  to  us  by  various 
means  when  the  enemy  guards  were  not 
watching.  Teodoro,  pretending  to  be  a  shoe 
shine  boy,  brought  me  much  needed  medi- 
cine for  treating  our  Beri-Beri  which  was  in 
an  advanced  stage  with  most  of  us.  He 
slipped  through  the  fence  guarding  our 
compound  many  times. 

The  Salanga  family  all  participated  in 
giving  us  aid.  When  an  American  prisoner 
died  at  the  hospital  he  was  buried  without 
ceremony  under  the  supervision  of  the  Jap- 
anese during  daylight  hours.  At  night  the 
Salangas  arranged  for  funeral  services  by 
Christian  clergymen  of  the  village.  They 
supplied  us  with  much  nourishing  food, 
fruit,  fish,  and  even  clothing. 

It  is  my  belief  that  any  member  of  the  Sa- 
langa family  should  be  welcomed  to  become 
a  resident  and  citizen  of  the  United  States  if 
they  so  desire.  They  have  proven  their  loy- 
alty. Furthermore  they  are  literate  and 
could  be  contributing  citizens. 

I    am    a    retired    school    administrator, 
having  served  in  the  local  school  system  for 
27  years.  I  have  lived  at  the  same  address 
for  the  past  30  years. 
Sincerely, 

Myrrl  W.  McBride. 

Vienna,  GA, 
May  10.  1981. 
To  Whom  It  May  Concern: 

This  is  certification  that  the  Salanga 
family  of  San  Fernando  La  Union  in  the 
Philippine  Islands,  did  support  the  Ameri- 
can Prisoners  of  World  War  II,  with  the 
neccessities  of  life.  They  furnished  food, 
clothing  and  medicine  during  the  occupa- 
tion of  the  Japanese  Army. 

During  this  period  I  was  interned  at 
Baguio  City  as  a  Prisoner  of  War  and  made 
frequent  trips  to  San  Fernando.  I  was 
served  several  times  by  this  family  myself. 
The  American  Prisoners  of  War  who  were 
interned  in  and  around  San  Fernando;  some 


were  dependent  on  this  family  for  their 
total  support  and  would  not  have  survived 
without  their  help. 

Mr.  Theodoro  Salanga  owned  a  small  res- 
taurant across  the  street  on  the  East  side  of 
the  Farmers  Market  in  San  Fernando.  This 
market  area  was  densely  populated  with 
hostile  occupation  troops.  This  was  the  area 
where  Mr.  Salangas  small  children  made 
contact  with  the  Americans. 

The  service  this  family  has  performed  is 
without  a  doubt  on  and  beyond  the  normal 
call  of  patriotic  duty  for  an  American.  It  is 
therefore  with  profound  pleasure  that  I  rec- 
commend  Mr.  Theodoro  Salanga  Jr.  for  citi- 
zenship and  beg  that  he  be  allowed  to 
remain  In  the  United  States  of  America  for 
his  part. 

Thomas  J.  Groom. 
President  27  Bomb  Group. 

U.S.  Army  Air  Corps. 


By  Mr.  HELMS: 
S.  2970.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
the  issuance  of  a  certificate  of  guaran- 
teed tax-exempt  benefits  to  each  indi- 
vidual who  is  entitled  to  an  old-age  in- 
surance benefit  under  such  title  or 
who  is  62  years  of  age  and  entitled  to 
any  other  benefit  under  such  title;  to 
the  Committee  on  Finance. 

certificate  of  guaranteed  tax-exempt 

STATUS 

Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  legislation  which  is 
long  overdue.  It  is  entitled,  "The 
Social  Security  Guarantee  Act  of 
1984, "  and  will  put  an  end  to  the 
purely  political  rhetoric  about 
"saving"  our  Nation's  retirement 
system  and  "protecting"  the  benefits 
of  senior  citizens.  My  bill  would  abso- 
lutely protect  our  senior  citizens,  with- 
out question. 

I  am  asking  Congress  to  guarantee, 
once  and  for  all,  the  pension  obliga- 
tions owed  to  every  American,  young 
and  old,  who  has  paid  into  the  system 
already,  or  who  will  contribute  to  it  in 
the  future.  My  bill  would  place  the 
full  faith  and  credit  of  the  U.S.  Gov- 
ernment behind  these  obligations. 

Mr.  President,  I  have  found  that 
many  Americans  are  surprised  when 
they  learn  that  social  security  benefits 
are  not  guaranteed  under  current  law. 
In  fact,  in  1960,  the  U.S.  Supreme 
Court  held  in  Flemming  v.  Nestor  (363 
U.S.  603)  that  the  Federal  Govern- 
ment can  renege  on  Social  Security 
benefits  at  any  time. 

Small  wonder,  Mr.  President,  that  so 
many  Americans  are  concerned  about 
the  system.  Politicians  constantly 
make  a  political  football  out  of  Social 
Security,  and  they  deliberately  engage 
in  the  cruel  process  of  scaring  our 
senior  citizens  to  win  votes  for  them- 
selves. Elderly  citizens  fear  benefit 
cuts  will  reduce  their  already  limited 
incomes  and  force  them  to  tighten 
their  belts  still  further.  Most  younger 
Americans  do  not  believe  Social  Secu- 
rity will  even  be  around  when  they 
retire.  Opinion  polls  overwhelmingly 
show  that  people  have  no  confidence 
whatsoever  in  the  system.  My  proposal 


would     restore     confidence     in     the 
system. 

Under  my  plan.  Mr.  President,  every 
person  who  pays  into  Social  Security 
would  receive,  upon  retirement,  a  cer- 
tificate made  out  in  his  or  her  name. 
It  would  be  an  obligation  backed  by 
the  "full  faith  and  credit  of  the  United 
States."  This  bond  would  guarantee 
continued  Social  Security  benefits. 
Never  again  would  a  retired  American 
feel  that  his  or  her  Social  Security 
benefits  would  be  cut  by  an  act  of  Con- 
gress, the  courts,  or  any  other  agency 
of  the  Government.  No  one  could 
ever— let  me  emphasize,  ever— be 
denied  the  credits  he  or  she  has 
earned  or  will  earn  under  the  Govern- 
ment system. 

Mr.  President,  my  proposal  is  not  a 
new  one.  As  some  Senators  may  re- 
member, I  offered  a  comprehensive 
plan  to  strengthen  our  retirement 
system  last  year.  During  the  so-called 
reform  debate  in  March  1983,  I  out- 
lined a  proposal  which  I  felt  would 
serve  Americans  far  better  than  the 
program  eventually  adopted  by  Con- 
gress. While  my  plan  was  not  approved 
in  its  entirety.  11  of  the  20  sections  of 
my  bill  were  included  in  the  package 
which  Congress  ultimately  approved. 

The  bill  I  am  introducing  today  was 
one  of  the  nine  sections  not  adopted  in 
1983.  Yet,  in  my  judgement,  it  was  the 
most  important  part  of  my  plan. 

Mr.  President,  citizens  in  North 
Carolina,  as  well  as  other  parts  of  the 
country,  know  of  my  commitment  to  a 
strong  retirement  system.  The  bill  I 
am  introducing  today  underscores  that 
conunitment. 

I  realize  that  time  is  short,  Mr. 
President.  Although  the  working  days 
remaining  in  this  term  of  Congress  are 
limited.  I  hope  Senators  will  give  this 
bill  their  most  careful  and  urgent  at- 
tention. Men  and  women  of  all  ages 
should  not  have  to  wait  longer  for 
Congress  to  do  what  it  should  have 
done  many  years  ago. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2970 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
title  II  of  the  Social  Security  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

■CEBTIFICATE  OF  GUARANTEED  TAX-EXEMPT 
BENEFITS 

"Sec.  234.  (a)  The  Secretary  shall  issue  to 
each  Individual  who  Is  entitled  to  an  old-age 
Insurance  benefit,  or  who  has  attained  age 
62  and  Is  entitled  to  any  other  benefit  under 
this  title,  a  certificate  of  guaranteed  Ux- 
exempt  benefits.  Such  certificate  shall  be 
issued  at  the  time  such  individual  first  be- 
comes entitled  to  a  benefit  under  this  title, 
or  attains  age  62,  whichever  Is  later. 


•(b)  The  certificate  Issued  pursuant  to 
this  section  shall  pledge  the  full  fa>th  and 
credit  of  the  United  States  to  guarantee 
that  benefits  shall  be  paid  to  such  Individ- 
ual (and  to  other  Individuals  on  the  basis  of 
such  individual's  wages  and  self-employ- 
ment income)  under  the  provisions  of  this 
title  as  in  effect  on  the  date  of  Issuance  of 
such  certificate  (or  as  such  benefits  may  be 
increased  thereafter  by  Congress  or  under 
any  automatic  cost-of-living  adjustment), 
and  that  such  benefits  shall  not  be  subject 
to  the  tax  on  income  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954. 

•(c)  The  certificate  Issued  under  this  sec- 
tion shall  also  contain— 

••(1)  a  statement  of  the  total  amount  of 
the  taxes  paid  by  such  Individual  and  his 
employers  under  sections  3101(a),  3111(a). 
and  1401(a)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  such  individual's 
wages  and  self -employment  Income:  and 

'•(2)  a  statement  that  the  certificate  is 
nonnegotiable  and  nontransferrable.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  all  individuals  entitled  to  a 
monthly  benefit  under  title  II  of  the  Social 
Security  Act  on  or  after  the  date  of  the  en- 
actment of  this  Act.  The  Secretary  shall 
issue  such  certificates  to  those  individuals 
who  have  attained  age  62  and  are  entitled  to 
such  benefits  on  the  date  of  the  enactment 
of  this  Act  within  six  months  after  such 
date  of  enactment,  in  the  same  manner  as  if 
they  had  first  become  entitled  to  an  old-age 
insurance  benefit  on  such  date  of  enact- 
ment. 


By  Mr.  ROTH  (for  himself  and 
Mr.  RuDSiAN): 
S.  2971.  A  bill  to  amend  the  Labor- 
Management  Reporting  and  Disclo- 
sure Act  of  1959  to  strengthen  the  pro- 
visions relating  to  trusteeship  require- 
ments and  fiduciary  responsibilities, 
and  to  provide  improved  provisions 
with  respect  to  mergers  of  subordinate 
labor  organizations,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

LABOR  TRUSTEESHIPS  AND  FIDUCIARY 
AMENDMENTS  ACT  OF  1984 

•  Mr.  ROTH.  Mr.  President,  on 
August  27,  1984,  as  chairman  of  the 
Permanent  Subcommittee  on  Investi- 
gations, I  introduced  the  subcommit- 
tee's report  on  its  investigation  of  the 
Hotel  Employees  and  Restaurant  Em- 
ployees International  Union 
[HEREIU).  Today,  in  conjunction 
with  this  report.  I  am  introducing, 
along  with  Senator  Rudman.  the  Labor 
Trusteeship  and  Fiduciary  Amend- 
ments of  1984,  which  are  a  direct  out- 
growth of  the  subcommittee's  investi- 
gation. 

The  subcommittee's  3-year  investiga- 
tion into  the  HEREIU  was  initiated 
after  allegations  were  received  linking 
HEREIU  General  President  Edward  T. 
Hanley  and  other  HEREIU  officers 
and  employees  to  organized  crime  in- 
terests. The  subcommittee  also  re- 
ceived allegations  regarding  the 
misuse  of  funds  from  both  the  union's 
treasury  and  the  union's  health  and 
welfare  plans. 
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As  a  result  of  its  investigation,  the 
subcommittee  has  concluded  that  or- 
ganized crime  interests,  primarily  in 
Chicago,  have  exerted  substantial  in- 
fluence over  the  affairs  of  the  interna- 
tional union.  In  addition,  there  is  little 
doubt  that  local  54  in  Atlantic  City  is 
now  controlled,  and  local  226  in  Las 
Vegas  and  local  30  in  San  Diego  have 
been  influenced  in  the  past  by  orga- 
nized crime  interests. 

The  subcommittee  has  concluded 
that  three  loans  made  by  the  interna- 
tional union  shortly  after  Mr.  Hanley 
became  general  president,  totaling 
over  $6  million,  were  ill  advised  and 
were  made  to  divert  funds  into  the 
hands  of  selected  individuals.  Allega- 
tions of  kickbacks  paid  to  Hanley  in 
conjunction  with  these  loans  were  also 
examined,  although  the  subcommittee 
has  been  unable  to  make  a  conclusive 
finding  on  this  point. 

The  subcommittee  report  notes  seri- 
ous administrative  deficiencies  in  the 
dental  plans  of  two  major  locals,  local 
54  in  Atlantic  City  and  local  226  in  Las 
Vegas,  underscoring  general  problems 
inherent  in  closed  capitation  welfare 
plans,  and  criticizes  the  U.S.  Depart- 
ment of  Labor's  system  of  monitoring 
compliance  with  the  Employee  Retire- 
ment Income  Security  Act  [ERISA]  of 
1974.  which  essentially  regulates  union 
benefit  funds. 

Among  the  report's  numerous  rec- 
ommendations are  several  legislative 
proposals.  Most  importantly,  the  sub- 
committee recommends  passage  of  sev- 
eral amendments  to  the  Landrum- 
Griffin  Act.  These  amendments  will: 
First,  ensure  fair  hearings  by  interna- 
tional unions  before  local  trusteeships 
are  imposed;  second,  close  a  loophole 
in  the  law  regarding  the  Department 
of  Labor's  authority  in  officer  removal 
cases;  and,  third,  provide  DOL  with 
civil  enforcement  authority  in  cases  of 
fiduciary  breaches  by  union  officers. 

We  have  found  numerous  abuses  of 
the  trusteeship  provisions  of  Lan- 
dnmi-Griffin  by  the  leadership  of  the 
hotel  workers  union.  For  example, 
trusteeships  have  been  used  to  blunt 
effective  local  dissent  and  remove 
elected  local  officers  who  may  not  be 
favored  by  the  international  union. 
PSI's  investigation  has  found  that  the 
threat  of  a  trusteeship  is  also  a  tactic 
used  by  this  union  if  an  election  does 
not  turn  out  in  a  desired  way  or  if  cer- 
tain individuals  are  not  placed  on  local 
payrolls.  As  long  as  the  international 
union  can  impose  a  trusteeship  with- 
out any  real  restraints,  these  sorts  of 
tactics  are  possible.  In  another  in- 
stance, PSI  investigators  were  told 
that  a  trusteeship  was  imposed  to 
ensure  a  merger  of  local  welfare  funds 
with  the  international's  funds,  with- 
out any  input  from  the  rank  and  file 
membership. 

These  actions  are  not  consistent 
with  the  permissible  purposes  of  trust- 
eeships, as  defined  by  the  Landrum- 
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Griffin  Act.  Further,  the  Labor  De- 
partment can  only  institute  a  trustee- 
ship investigation  if  a  union  member 
requsts  that  it  do  so.  Unfortunately, 
union  members  are  often  unaware  of 
the  imposition  of  a  trusteeship,  the  ef- 
fects of  it,  or  their  rights  under  Lan- 
drum-Griffin. 

The  proposed  legislation  will  enable 
DOL  to  investigate  a  trusteeship  if  a 
statutory  violation  is  suspected,  and 
institute  a  civil  court  action  for  appro- 
priate relief.  It  will  also  require  that  a 
fair  hearing  be  held  before  a  trustee- 
ship is  imposed,  to  ensure  compliance 
with  the  union's  constitution  and  by- 
laws. 

The  second  section  of  the  bill  at- 
tempts to  overturn  the  ninth  circuit's 
decision  in  Donovan  v.  Hotel  Employ- 
ees and  Restaurant  Employees  Local 
19,  700  F.2d  539  (1983),  and  close  a 
loophole  in  the  Landrum-Griffin  pro- 
visions for  removing  union  officers. 

In  1978.  HERE  Local  19  (San  Jose) 
President  Frank  Marolda  was  convict- 
ed for  embezzling  union  funds.  Al- 
though this  conviction  was  later  over- 
turned on  procedural  grounds,  a  group 
of  local  19  members  attempted  to 
remove  Marolda  from  office,  and  the 
Labor  Department  eventually  filed  a 
civil  suit  for  removal.  On  appeal,  the 
ninth  circuit  ruled  that  Landrum-Grif- 
fin does  not  empower  DOL  to  institute 
a  civil  suit  when  a  union  fails  to  follow 
its  own  internal  removal  procedures; 
suit  can  only  be  brought  if  the  inter- 
nal procedures  are  found  to  be  inad- 
equate or  nonexistent.  This  decision 
leaves  the  incongruous  situation  of  not 
allowing  DOL  intervention  when  the 
union  has  removal  procedures  but  re- 
fuses to  use  them,  while  allowing 
intervention  when  there  are  no  proce- 
dures. This  is  a  distinction  without  a 
difference,  and  the  bill  which  I  am  in- 
troducing today  will  close  this  loop- 
hole while  extending  a  more  flexible 
enforcement  authority  to  DOL. 

Finally,  the  bill  will  improve  the  en- 
forcement of  section  501(a)  of  Lan- 
drum-Griffin. which  imposes  a  strict 
fiduciary  responsibility  on  all  union 
officers,  by  giving  DOL  the  authority 
to  institute  a  civil  action. 

Section  501(a)  already  imposes  a  fi- 
duciary responsibility  by  stating  that 
union  officers  must  hold  and  use 
union  assets  solely  for  the  benefit  of 
the  union  and  its  members.  Under 
501(b),  union  members  may  institute 
civil  suits  to  recover  misused  funds 
and  secure  other  equitable  relief.  Sec- 
tion 501(c)  imposes  criminal  liability 
for  fiduciary  breaches  by  union  offi- 
cers. 

Criminal  actions,  however,  are  not 
always  practical,  and  civil  suits  by 
union  members  are  difficult  to  insti- 
tute and  sustain.  Most  rank  and  file 
members  are  not  privy  to  the  evidence 
which  would  engender  a  501(b)  suit; 
indeed,  many  are  not  even  aware  of 
their  rights  under  501(b).  Civil  suits 


entail  costs  which  may  not  be  afford- 
able, and  a  member's  suit  against  an 
officer  invites  pressure,  intimidation, 
and  perhaps  loss  of  a  job.  In  short, 
members'  suits  are  not  an  effective 
way  to  deter  fiduciary  breaches  and 
recover  misused  funds.  DOL  is  in  the 
best  position  to  act  on  behalf  of  the 
union  members,  and  the  proposed  leg- 
islation will  provide  this  authority. 

These  added  powers  are  essential  if 
Landrum-Griffin  is  to  survive. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2971 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Labor  Trusteeships 
and  Fiduciary  Amendments  Act  of  1984". 
TITLE  I— TRUSTEESHIP 
INVESTIGATIONS 

AUTHORITY  TO  INVESTIGATE  TRUSTEESHIPS 

Sec.  101.  Section  304(a)  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (hereinafter  in  this  Act  referred  to  as 
"the  Act")  is  amended  to  read  as  follows: 

"(a)  After  any  investigation  in  which  the 
Secretary  finds  probable  cause  to  believe 
that  a  labor  organization  has  violated  the 
provisions  of  this  Act,  the  Secretary  shall 
bring  a  civil  action  in  any  district  court  of 
the  IJnited  States  having  jurisdiction  of  the 
labor  organization  for  such  relief  (including 
injunctions)  as  may  be  appropriate.  Any 
member  or  subordinate  body  of  a  labor  or- 
ganization affected  by  any  violation  of  this 
Act  (except  section  301  of  this  Act)  may 
bring  a  civil  action  in  any  district  court  in 
the  United  States  having  jurisdiction  of  the 
labor  organization  for  such  relief  (including 
injunctions)  as  may  be  appropriate.". 

FAIR  HEARING  REQUIREMENT  WITH  RESPECT  TO 
IMPOSING  A  TRUSTEESHIP 

Sec.  102.  Section  304(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)  In  any  proceeding  pursuant  to  this 
section  a  trusteeship  established  by  a  labor 
organization  conforming  with  the  procedure 
requirements  of  its  constitution  and  bylaws 
shall  be  valid  only  if  the  constitution  or 
bylaws  include  provision  for  a  fair  hearing 
with  respect  to  the  issue  of  establishing  a 
trusteeship  and  such  a  hearing  is  held. 
After  such  fair  hearing  the  executive  board 
or  such  other  body  as  is  provided  for  in  the 
constitution  or  bylaws  of  the  labor  organiza- 
tion shall  certify  that  the  hearing  was  fair 
and  in  conformity  with  its  constitution  and 
bylaws  before  the  imposition  of  a  trustee- 
ship. The  hearing  and  certification  required 
by  this  subsection  may  be  complied  with 
within  a  reasonable  time  (not  to  exceed  60 
days)  following  the  imposition  of  the  trust- 
eeship if  the  labor  organization  finds  that 
exigent  circumstances  exist  which  prevent 
the  completion  of  the  hearing  and  certifica- 
tion requirements  prior  to  imposition.". 
TITLE  11— REMOVAL  PROCEDURES 

PROCEDURE  FOR  REMOVAL  OF  OFFICERS  GUILTY 
OF  SERIOUS  MISCONDUCT 

Sec.  201.  Section  401(h)  of  the  Act  is 
amended— 

(1)  by  striking  out  "the  Administrative 
Procedure  Act"  and  inserting  in  lieu  thereof 
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"subchapter  II  of  chapter  5  of  title  5  of  the 
United  States  Code",  and 

(2)  by  inserting  a  comma  and  the  follow- 
ing: "or  such  procedure  has  not  been  fol- 
lowed," after  "adequate  procedure". 
TITLE  III— PROVISIONS  RELATING  TO 
THE     FIDUCIARY     RESPONSIBILITY 
OP  OFFICERS  OF  LABOR  ORGANIZA- 
TIONS RECOUPMENT 
Sec.   301.   The   first  sentence  of  section 
501(b)  of  the  Act  is  amended  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "or  other  appropriate  relief  for  the  ben- 
efit of  the  labor  organization,  including  the 
restoration  of  any  profits  which  have  been 
made  through  the  use  of  assets  of  the  labor 
organization  by  the  fiduciary  to  such  labor 
organization,  and  other  equitable  or  remedi- 
al relief,  including  removal  of  such  fiduci- 
ary.". 

LIMITATIONS  ON  LIABILITY 

Sec  302.  Section  501  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  is  amended  by  redesignating  subsection 
(c)  as  subsection  (e)  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)  No  fiduciary  shall  be  liable  with  re- 
spect to  a  breach  of  fiduciary  duty  under 
this  section  if  such  breach  was  committed 
before  he  became  a  fiduciary  or  after  he 
ceased  to  be  a  fiduciary.". 

SECRETARIAL  CIVIL  ACTION 

Sec  303.  Section  501  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  is  amended  by  adding  after  subsection 
(c)  (as  added  by  section  402  of  this  Act)  the 
following  new  subsection: 

"(d)  A  civil  action  to  enforce  this  section 
may  be  brought  by  the  Secretary.". 

Labor-Trusteeships  and  Pudiciary  Amend- 
ments OF  1984— Section-by-Section  Anal- 
ysis 
title  I— trusteeship  investigations 
Section  101— Authority  to  Investigate 
Trusteeships 
Secretarial  authority  to  investigate  labor 
trusteeships  is  unduly  circumscribed  by  sec- 
tion 304(a)  of  LMRDA  (29  U.S.C.  464(a)). 
Investigative    authority    is    triggered    only 
after  a  member  of  a  local  files  a  written 
complaint  alleging  violation  of  the  act.  Fre- 
quently workers  do  not  know  their  rights 
and  in  that  circumstance  the  law  is  useless 
in  protecting  these  rights.  At  other  times 
workers  will  not  complain  for  fear  of  retalia- 
tion. They  are  reluctant  to  identify  them- 
selves on  paper  when  a  telephone  call  can 
accomplish  the  same  result.  The  require- 
ment that  a  complaint  be  in  writing  has  a 
chilling   effect   on    the   exercise    of   those 
rights  under  LMRDA. 

To  remedy  this,  the  secretary  is  given 
more  flexible  power  to  investigate  under  his 
own  authority. 

Section  102— Fair  Hearing  ReQuirement 
With  Respect  to  Imposing  a  Trusteeship 
Under  current  law  a  trusteeship  is  pre- 
sumed to  be  valid  for  a  period  of  18  months 
if  it  is  established  in  conformity  with  the 
labor  organization's  constitution,  and  if  a 
fair  hearing  is  held  before  the  organiza- 
tion's executive  board  or  similar  body.  This 
presumption  can  only  be  overcome  by  clear 
and  convincing  proof  that  the  trusteeship 
was  not  established  or  maintained  for  a  pur- 
pose allowable  under  the  statute. 

The  18  month  presumption  is  arbitrary 
and  fails  to  adequately  protect  the  interests 
of  the  union  members.  There  is  no  logical 
reason  for  creating  a  higher  burden  of  proof 
("clear  and  convincing")  bsised  upon  the  du- 


ration of  the  trusteeship.  To  remedy  this, 
the  presumption  is  removed.  Further,  if  a 
fair  hearing  caiuiot  be  held  before  a  trustee- 
ship is  imposed  due  to  exigent  circum- 
stances, the  labor  organization  is  given  a 
reasonable  amount  of  time  not  to  exceed  60 
days. 

title  II— removal  procedures 
Section  201— Procedure  for  Removal  of 
Officers  Guilty  of  Serious  Misconduct 
Recent  case  law  handicaps  Secretarial  au- 
thority in  protecting  union  integrity.  In 
Donovan  v.  Hotel  Employees  Local  19,  700 
F.2d  539  (9th  Cir..  1983)  the  court  deter- 
mined that  the  Secretary  of  Labor  was  pow- 
erless to  intervene  when  the  union  failed  to 
follow  internal  procedures  specified  in  its 
constitution  for  the  removal  of  officers 
guilty  of  serious  misconduct.  Apparently, 
the  Secretary  can  intervene  only  when  the 
union's  constitution  or  by-laws  do  not  pro- 
vide for  adequate  removal  procedures.  If 
those  procedures  are  not  followed  the  Secre- 
tary cannot  intervene.  As  such  section 
401(h)  of  LMRDA  (29  U.S.C.  481(h))  is  ren- 
dered a  meaningless  enforcement  tool.  This 
amendment  puts  substance  into  the  law  by 
providing  that  removal  procedures  specified 
in  the  union  constitution  must  "actually  be 
followed"  to  comply  with  the  law. 

TITLE  III— FIDUCIARY  RESPONSIBILITIES  OF 
officers  of  LABOR  ORGANIZATIONS 

Section  301— Recoupment  of  Profits  Made 
From  Conversion  of  Union  Funds 

One  of  the  highest  forms  of  dishonesty 
and  disloyalty  by  a  union  official  acting  in  a 
fiduciary  capacity  is  conversion  of  union 
funds  to  personal  gain  or  profit.  For  such  a 
breach  of  fiduciary  responsibility,  the  cur- 
rent law,  section  501(b)  of  LMRDA  (29 
U.S.C.  501(b)),  provides  only  for  suit  "to  re- 
cover damages  or  secure  an  accounting  or 
other  appropriate  relief."  It  is  unclear 
whether  this  language  authorizes  the  recov- 
ery of  profits  derived  from  the  conversion  of 
union  funds  or  property  to  personal  use. 

Recovery  of  profits  derived  from  the 
misuse  of  union  funds  by  a  fiduciary  is  made 
an  explicit  statutory  remedy.  The  removal 
of  the  fiduciary  is  also  specified  as  an  op- 
tional remedy  for  breach  of  trust. 

While  the  recovery  of  profits  made  from 
the  misuse  of  union  assets  and  the  removal 
of  union  fiduciaries  may  be  inherent  reme- 
dies under  the  current  law— signified  by  the 
phase:  "other  appropriate  relief"— it  is 
better  to  state  these  options  so  that  no 
doubt  remains.  The  language  in  the  amend- 
ment parallels  section  409  of  the  Employ- 
ment Retirement  Income  Security  Act  (29 
U.S.C.  2109)  which  addresses  liability  for 
breach  of  fiduciary  duty  within  the  scope  of 
retirement  and  welfare  fund  programs. 
Section  302— Limitation  of  Fiduciary 
Liability 

A  new  subsection  is  added  to  section  501 
LMRDA,  stating  that  a  fiduciary  is  liable 
under  this  section  only  for  an  act  which  he 
commits  while  functioning  as  a  fiduciary.  It 
has  long  been  recognized  that  labor  officials 
because  of  their  function  of  leadership,  re- 
sponsibility, power  and  trust  must  be  held 
to  a  high  fiduciary  standard  for  their  ac- 
tions. When  a  labor  official  occupies  such  a 
position  the  potential  for  corruptibility  is 
much  greater.  Therefore  an  extraordinary 
standard  of  care  and  accountability  is  ap- 
propriate. However,  when  a  labor  official  nc' 
longer  occupies  a  position  of  power  and 
trust,  either  by  leaving  the  union  or  return- 
ing to  the  rank  and  file,  this  high  standard 
of  care  should  apply  only  to  actions  while 


he  was  an  official.  As  a  member  of  the  rank 
and  file  he  should  not  be  held  to  the  same 
fiduciary  standards  as  that  of  an  official. 

Accountability  runs  with  the  office.  Once 
out  of  office  the  official  returns  to  an  "ordi- 
nary standard"  of  care.  However,  If  the  offi- 
cial commits  improper  acts  while  In  office, 
but  the  acts  are  not  discovered  until  after 
he  leaves  office,  then  he  shall  be  held  to  the 
fiduciary  standard  for  those  acts  while  he 
was  in  office. 

Section  303— Civil  Action  Authority  by 
Secretary 

Current  law  provides  no  authority  for  the 
Secretary  to  initiate  civil  suit  against  offi- 
cial misconduct,  section  501  of  LMRDA  (29 
U.S.C.  501(b)).  Legal  recourse  for  breach  of 
trust  or  failure  in  fiduciary  duty  is  limited 
to  civil  action  by  the  labor  organization  or 
its  governing  board.  If  these  bodies  do  not 
au:t  with  in  a  reasonable  period  of  time  only 
a  member  of  the  labor  organization  may  ini- 
tiate a  civil  action  for  relief. 

Authority  is  sought  for  the  Secretary  to 
initiate  suit  in  his  own  right  to  enhance  the 
effectiveness  of  the  fiduciary  standards. 
The  Secretary  may  gain  access  to  informa- 
tion through  aujiit  and  investigation  that 
might  be  unknown  to  labor  organization 
members  and  that  could  be  the  basis  of  a 
Section  501(a)  suit.  Further,  the  Secretary 
may  develop  embezzlement  cases  which  the 
U.S.  Attorney  declines  to  prosecute.  In 
either  instance,  it  could  be  appropriate  for 
the  Secretary  to  institute  civil  action  on 
behalf  on  the  members  to  enforce  the 
LMRDA  fiduciary  standards.  It  would  also 
be  beneficial  to  allow  the  Secretary  to  bring 
civil  suit  upon  the  complaint  of  a  member, 
particularly  one  who  may  be  fearful  of  com- 
plaining to  his  union  about  financial  mis- 
management or  of  filing  suit  against  union 
officials.  The  Secretary  could  protect  the 
identity  of  the  complaining  members  and 
bring  suit  on  behalf  of  the  entire  union 
membership.  In  addition,  recourse  to  en- 
forcement through  the  Secretary  would  be 
beneficial  where  a  member  of  a  labor  orga- 
nization does  not  have  sufficient  financial 
resources  to  cover  the  costs  of  litigation  and 
is  unable  to  find  an  attorney  willing  to  take 
the  case  on  a  contingent  fee.  notwithstand- 
ing the  provision  in  Section  501(b)  for  the 
recovery  of  fees  to  pay  legal  counsel.* 

•  Mr.  RUDMAN.  Mr.  President,  I  take 
pleasure  in  sponsoring  this  bill  with 
Senator  Roth  today.  The  Labor  Trust- 
eeship and  Fiduciary  Amendments  of 
1984  are  a  direct  outgrowth  of  a  series 
of  hearings  on  the  Hotel  Employees 
and  Restaurant  Employees  Interna- 
tional Union  held  in  the  Permanent 
Subcommittee  on  Investigations  since 
1981.  The  subcommittee  filed  its 
report  on  August  27  and  endorsed  the 
concept  behind  this  legislation.  Specif- 
ically, the  subcommittee  said: 

The  Labor-Management  Reporting  and 
Disclosures  Act  (1959)  should  be  amended  to 
provide  the  Department  of  Labor  with  ex- 
press authority  to  investigate  and,  if  war- 
ranted, institute  civil  actions  designed  to  en- 
force the  requirements  of  29  U.S.C.  501(a). 
which  bind  union  officers  to  a  fiduciary 
standard  of  prudence  in  dealing  with  union 
assets.  The  Act's  current  reliance  upon  pri- 
vate enforcement  is  impractical  and  crimi- 
nal prosecutions  under  29  U.S.C.  501(c)  are 
rarely  brought  and  are  difficult  to  sustain. 
Based  upon  its  experience  with  HEREIU, 
the    Subcommittee     further     recommends 
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that  if  this  civil  enforcement  authority  is 
granted  to  DOL,  it  should  be  used  to  review 
the  legitimacy  of  enormous  legal  and  other 
professional  fees  paid  by  the  union  to 
defend  its  officers  when  charged  with  fidu- 
ciary violations. 

While  working  closely  with  the  rank- 
ing minority  member.  Senator  Nunn. 
we  uncovered  a  series  of  transactions 
by  the  Hotel  Employees  and  Restau- 
rant Employees  International   Union 
which  provided  the  evidentiary  sup- 
port the  Senate  will  need  to  pass  this 
bill  First  and  foremost,  there  is  a  need 
to  vest  authority  in  the  Secretary  of 
Labor  to  investigate  violations  of  fidu- 
ciary obligations  by  union  officers.  By 
amending  section  501  of  the  Landrum- 
Griffin  Act,  we  propose  to  give  the 
union  rank  and  file  the  litigation  sup- 
port necessary  to  enforce  their  already 
existing  civil  remedies.  Obviously,  it  is 
not  practical  to  assume  that  an  aver- 
age union  member  can  institute  a  law- 
suit to  enforce  his  individual  rights 
and  to  deter  financial  abuses  by  union 

officers.  ,       ^    „ 

The  subcommittee  also  found  a 
great  potential  for  abuse  with  respect 
to  the  imposition  of  trusteeships.  It  is 
obviously  extremely  antidemocratic 
for  the  members  to  first  elect  a  slate 
of  officers  and  later  find  that  those  of- 
ficers have  been  removed  and  a  trust- 
eeship imposed  over  a  local  union  by 
the  International.  In  some  cases,  trust- 
eeships are  necessary  and  an  effective 
tool  in  putting  a  local  union  back  on 
its  feet.  This  proposed  legislation  will 
enable  the  Department  of  Labor  to  in- 
vestigate the  purposes  behind  trustee- 
ships if  statutory  violations  are  sus- 
pected and  institute  court  action  if 
necessary.  But  the  potential  remedial 
aspects  of  trusteeships  will  be  pre- 
served. ,  ,     .  , 

Mr.  President,  this  piece  of  legisla- 
tion coupled  with  the  report  on  Hotel 
Employees  and  Restaurant  Employees 
International  Union,  constitutes  an- 
other chapter  in  the  long  and  illustri- 
ous history  of  the  Permanent  Subcom- 
mittee on  Investigations  in  its  continu- 
ing war  on  union/management  corrup- 
tion and  I  would  commend  the  reading 
of  the  report  to  all  of  the  Members  of 
this  body  and  urge  that  they  support 
this  legislation.* 

By  Mr.  QUAYLE: 
S.J.  Res.  350.  Joint  resolution  to  rec- 
ognize the  importance  of  the  Bureau 
of  Apprenticeship  and  Training  of  the 
Department  of  Labor  in  promoting  ap- 
prenticeship programs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

APPRENTICESHIP  PROGRAMS 

•  Mr.  QUAYLE.  Mr.  President,  today 
I  would  like  to  introduce  a  joint  reso- 
lution to  recognize  the  importance  of 
the  role  of  the  Bureau  of  Apprentice- 
ship and  Training  of  the  Department 
of  Labor  in  promoting  apprenticeship 
programs.  A  similar  resolution  has 
been  introduced  in  the  House  by  Con- 
gressman HiLER  of  Indiana. 


It  has  come  to  my  attention  that  the 
number  of  staff  at  the  Bureau  of  Ap- 
prenticeship and  Training  has  been 
steadily  reduced  over  the  last  few 
years  and  that  a  further  reduction  is 
proposed  for  fiscal  year  1985.  Many  of 
my  constituents  are  concerned  that 
the  Bureau  will  not  be  able  to  carry 
out  its  duties  in  an  effective  manner. 

The  apprenticeship  system  is  one  of 
the  most  effective  means  of  fulfilling 
our  need  for  carpenters,  electricians, 
and  other  skilled  workers.  The  Bureau 
of  Apprenticeship  and  Training  en- 
courages business  and  industry  to 
train  for  existing  occupation  needs 
and  with  no  financial  assistance  from 
the  taxpayers.  As  a  matter  of  fact,  all 
persons  in  training  are  wage  earners 
and  taxpayers  from  the  first  day  train- 
ing. 

Therefore.  I  want  to  express  my  sup- 
port for  the  services  provided  by  the 
Bureau.  Apprenticeship  is  an  impor- 
tant component  of  the  education  and 
training  system  in  Indiana. 

I  ask  unanimous  consent  that  the 
resolution  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  350 
Whereas  a  national  apprenticeship  system 
under  the  Federal  Bureau  of  Apprentice- 
ship and  Training  of  the  Department  of 
Labor  has  been  in  existence  since  1937; 

Whereas  such  Bureau  provides  a  valuable 
service  linking  industry  and  labor  in  devel- 
oping, promoting,  and  monitoring  appren- 
ticeship programs; 

Whereas  a  Federal  role  ensures  uniform 
national  standards  for  apprenticeship  pro- 
grams; and  . 

Whereas  the  effectiveness  of  apprentice- 
ship programs  is  undisputed  in  the  training 
of  skilled  tradesmen:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  Congress 
of  the  United  States  recognizes  the  effec- 
tiveness of  apprenticeship  training  in  devel- 
oping a  skilled  work  force  and  commends 
the  Bureau  of  Apprenticeship  and  Training 
for  its  role  in  promoting  apprenticeship  pro- 
grams.* 


charter  to  Vietnam  Veterans  of  Amer- 
ica, Inc. 


ADDITIONAL  COSPONSORS 


S.  1839 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1839,  a  bill  to  provide  for  an  equi- 
table reduction  of  liability  of  contrac- 
tors with  the  United  States  in  certain 
cases,  to  provide  a  comprehensive 
system  for  indemnification  by  the 
United  States  of  its  contractors  for  li- 
ability in  excess  of  reasonably  avail- 
able financial  protection,  and  for 
other  purposes. 

S.  2266 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Alabama 
[Mr  Heflin]  was  added  as  a  cosponsor 
of  S.  2266.  a  bill  to  grant  a  Federal 


S.  24S6 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S  2456.  a  bill  to  establish  a  commis- 
sion to  study  the  1932-1933  famine 
caused  by  the  Soviet  Government  in 
Ukraine. 

S.  2470 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2470.  a  bill  to  provide  for  the  na- 
tional security  by  allowing  access  to 
certain  Federal  criminal  history 
records. 

S.  2740 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2740,  a  bill  to  amend  title  5, 
United  State  Code,  to  prohibit  employ- 
ment in  civil  service  positions  in  the 
executive  branch  of  any  individual  re- 
quired to  register  under  the  Military 
Selective  Service  Act  who  has  not  so 
registered. 

S.  2857 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht]  and  the  Senator  from 
Colorado  [Mr.  Armstrong]  were  added 
as  cosponsors  of  S.  2857,  a  bill  to 
enable  honey  producers  and  handlers 
to  finance  a  nationally  coordinated  re- 
search, promotion,  and  consumer  in- 
formation program  designed  to  expand 
their  markets  for  honey. 

S.  2859 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
North  Dakota  [Mr.  Andrews],  the 
Senator  from  Kansas  [Mr.  Dole],  and 
the  Senator  from  Hawaii  [Mr.  Inooye] 
were  added  as  cosponsors  of  S.  2859.  a 
bill  to  amend  the  Education  of  the 
Handicapped  Act  to  authorize  the 
award  of  reasonable  attorneys'  fees  to 
certain  prevailing  parties,  and  to  clari- 
fy the  effect  of  the  Education  of  the 
Handicapped  Act  on  rights,  proce- 
dures, and  remedies  under  other  laws 
relating  to  the  prohibition  of  discrimi- 
nation. 

S.  2872 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Permsylva- 
nia  [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2872.  a  bill  to  reform  the 
Residential  Conservation  Service  and 
to  repeal  the  Commercial  and  Apart- 
ment Conservation  Service,  and  for 
other  purposes. 

S.  2893 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2893.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the 
limitation     on    the     aggregate     face 


amount  of  private  activity  bonds,  and 
for  other  purposes. 

S.  2894 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  and  the  Sena- 
tor from  Kentucky  [Mr.  Ford]  were 
added  as  cosponsors  of  S.  2894,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  clarify  the  application  of 
the  imputed  interest  and  interest  ac- 
crual rules  in  th«  case  of  sales  of  resi- 
dences, farms,  and  real  property  used 
in  a  trade  or  business, 

SENATE  JOINT  RESOLUTION  299 

At  the  request  of  Mr.  Abdnor,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  299,  a  joint 
resolution  to  designate  November  1984 
as  "National  Diabetes  Month." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  304,  a  joint 
resolution  to  designate  the  month  of 
October  1984  as  "National  Quality 
Month." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Georgia  [Mr.  Mattingly], 
and  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  336,  a  joint 
resolution  to  proclaim  October  23, 
1984,  as  "A  Time  of  Remembrance" 
for  all  victims  of  terrorism  throughout 
the  world. 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  342.  a  joint 
resolution  to  designate  November  21. 
1985  as  "William  Beaumont  Day". 

SENATE  CONCURRENT  RESOLUTION  10 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
10,  a  concurrent  resolution  calling 
upon  the  Government  of  the  United 
Kingdom  to  ban  the  use  of  plastic  and 
rubber  bullets  against  civilians. 

SENATE  CONCURRENT  RESOLUTION  120 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 120,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congre.ss 
that  the  legislatures  of  the  States 
should  develop  and  enact  legislation 
designed  to  provide  child  victims  of 
sexual  assault  with  protection  and  as- 
sistance during  administrative  and  ju- 
dicial proceedings. 


SENATE  RESOLUTION  139 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  139,  a 
resolution  disapproving  the  recom- 
mendation of  the  Study  Group  on 
Senate  Practices  and  Procedures  to 
abolish  the  Senate  Committee  on  Vet- 
erans' Affairs. 

SENATE  RESOLUTION  431 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
and  the  Senator  from  Montana  [Mr. 
Baucus]  were  added  as  cosponsors  of 
Senate  Resolution  431,  a  resolution  re- 
lating to  Canadian  pork  imports. 

AMENDMENT  NO.  3592 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  amendment  No.  3592 
intended  to  be  proposed  to  S.  2722.  an 
original  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966  to  reauthorize  certain 
child  nutrition  programs  for  fiscal 
years  1985  and  1986. 


senate  concurrent  resolu- 
tion 138— relating  to  a  6- 
month  moritorium  on 
testing  of  nuclear  war- 
HEADS 

Mr.  PROXMIRE  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  CoN.  Res.  138 

Whereas  the  nuclear  arms  race  between 
the  United  States  and  the  Soviet  Union  is 
getting  dangerously  out  of  control: 

Whereas  a  comprehensive  ban  on  the  test- 
ing of  nuclear  warheads  would  be  an  impor- 
tant first  step  in  achieving  a  verifiable 
United  States-Soviet  freeze  on  the  nuclear 
arms  race; 

Whereas  every  American  president  from 
Dwight  Eisenhower  on  has  supported  nego- 
tiations toward  a  comprehensive  test  ban; 

Whereas  the  United  States  and  the  Soviet 
Union  pledged  in  the  Limited  Nuclear  Test 
Ban  Treaty  of  1963  "to  achieve  the  discon- 
tinuance of  all  test  explosions  of  nuclear 
weapons  for  all  time": 

Whereas  the  United  States  and  the  Soviet 
Union  pledged  in  the  Threshold  Test  Ban 
Treaty  of  1974  to  "continue  their  negotia- 
tions with  a  view  toward  achieving  a  solu- 
tion to  the  problem  of  the  cessation  of  all 
underground  nuclear  weapon  tests": 

Whereas  the  United  States  and  the  Soviet 
Union  pledged  in  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  of  1968  to 
"pursue  negotiations  in  good  faith  on  effec- 
tive measures  relating  to  cessation  of  the 
nuclear  arms  race  at  an  early  date"  and  a 
comprehensive  nuclear  test  ban  would  aid 
efforts  to  halt  the  spread  of  nuclear  weap- 
ons: 

Whereas  the  United  States  signed  the 
Threshold  Test  Ban  Treaty  in  1974  and  the 
Peaceful  Nuclear  Explosions  Treaty  in  1976, 


but  has  yet  to  ratify  these  important  trea- 
ties: 

Whereas  ratification  of  the  Threshold 
Test  Ban  Treaty  and  the  Peaceful  Nuclear 
Explosions  Treaty  would  greatly  aid  in  the 
negotiation,  verification,  and  implementa- 
tion of  a  comprehensive  nuclear  test  ban; 

Whereas  President  Kennedy  on  June  10, 
1963.  challenged  the  Soviet  Union  to  a  test 
ban  and  announced  a  United  States  morato- 
rium on  nuclear  tests,  and  on  August  5. 
1963.  the  United  States  and  the  Soviet 
Union  signed  the  Limited  Nuclear  Test  Ban 
Treaty: 

Whereas  substantial  progress  has  already 
been  made  in  previous  negotiations  toward  a 
comprehensive  nuclear  test  ban  so  that  the 
conclusion  of  such  a  treaty  could  be  quickly 
achieved; 

Whereas  a  bold  initiative  is  now  needed  by 
the  United  States  to  achieve  a  mutual  and 
verifiable  halt  to  the  testing  of  nuclear  war- 
heads: and 

Whereas  a  six-month  United  States-Soviet 
moratorium  on  the  testing  of  nuclear  war- 
heads would  provide  the  United  States  and 
the  Soviet  Union  an  opportunity  to  negoti- 
ate a  comprehensive  nuclear  test  ban  and 
would  aid  those  negotiations:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  President 
should— 

(1)  immediately  seek  a  six-month  verifia- 
ble moratorium  with  the  Government  of  the 
Soviet  Union  on  the  testing  of  nuclear  ex- 
plosive devices: 

(2)  utilize  the  six-month  moratorium 
period  to  negotiate  a  verifiable  comprehen- 
sive nuclear  test  ban  with  the  Government 
of  the  Soviet  Union:  and 

(3)  request  the  advice  and  consent  of  the 
Senate  to  the  ratification  of  the  Threshold 
Test  Ban  Treaty  of  1974  and  the  Peaceful 
Nuclear  Explosions  Treaty  of  1976  in  order 
to  aid  in  the  negotiation,  verification,  and 
implementation  of  a  comprehensive  nuclear 
test  ban  treaty. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


SENATE  RESOLUTION  436— RE- 
LATING TO  THE  lOOTH  ANNI- 
VERSARY OF  THE  NAVAL  WAR 
COLLEGE 

Mr.  PELL  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 

S.  Res.  436 

Whereas  in  naval  circles,  both  in  the 
United  States  and  throughout  the  world, 
the  United  States  Naval  War  College  is  one 
of  our  best  known  institutions,  highly  re- 
spected, and  eagerly  sought  after  by  officers 
competing  for  admission  to  its  highly  selec- 
tive ranks: 

Whereas  the  Naval  War  College  from  its 
very  inception  has  had  a  singular  impact  on 
naval  planning  and  wartime  strategy,  par- 
ticularly on  the  buildup  of  United  States 
naval  forces  at  the  beginning  of  this  century 
as  a  result  of  the  influence  of  Alfred  Thayer 
Mahan  and  subsequently  in  the  develop- 
ment of  United  States  planning  for  the  war 
in  the  Pacific  (1941-45); 

Whereas  in  the  complexities  of  the  post 
World  War  II  environment  and  the  nuclear 
age  of  the  Naval  War  College  has  continued 


UMI 


24400 


CONGRESSIONAL  RECORD— SENATE 


September  6,  1984 


September  6,  1984 


CONGRESSIONAL  RECORD— SENATE 


24401 


to  have  a  major  impact  on  United  States 
military  and  strategic  thinkmg; 

Whereas  the  Naval  War  College  througo- 
out  its  existence  has  attracted  the  very 
highest  caliber  students  and  faculty,  and 
has  contributed  to  international  under- 
standing through  courses  of  study  for  offi- 
cers from  allied  nations:  and 

Whereas  the  Naval  War  College,  as  the 
oldest  college  of  its  kind  in  the  world,  con- 
tinues to  face  the  challenge  of  providmg  m- 
spiring  leadership  and  innovative  thinking 
to  the  naval  affairs  of  our  Nation,  and  dedi- 
cates itself  to  building  the  Navy  of  the 
twenty-first  century.  Now.  therefore,  be  it 

Resolved,  That  the  Senate  commemorates 
the  Naval  War  College  in  Newport.  Rhode 
Island,  on  the  occasion  of  its  100th  anniver- 
sary. 

Mr.  PELL.  Mr.  President,  1  month 
from  today  the  Nation  will  mark  the 
100th  anniversary  of  one  of  the 
world's  leading  centers  of  military 
study,  the  U.S.  Naval  War  College  in 
Newport.  RI.  Today,  I  am  proud  to 
join  with  my  colleague  Senator  Chafee 
in  introducing  a  resolution  commemo- 
rating the  War  College  on  this  impor- 
tant centennial  milestone. 

The  State  of  Rhode  Island  has  been 
honored  to  serve  as  the  home  for  the 
War  College,  which  was  not  only  the 
first   such   institution   in   the   United 
States,  but  the  first  naval  war  college 
anywhere  in  the  world.  From  its  earli- 
est years,  the  War  College  has  been  re- 
nowned throughout  the  world  for  its 
leadership  in  military  affairs  and  for 
its  highly  motivated  student  body  and 
superb  faculty.  Today  its  student  body 
consists  of  the  most  promising  midcar- 
eer  officers  in  the  U.S.  Navy,  comple- 
mented by  substantial  student  repre- 
sentation    from     our     other     Armed 
Forces,  civilian  agencies,  and  a  number 
of  foreign  nations.  The  faculty  is  made 
up  of  both  military  officers  and  civil- 
ians, almost  all  of  them  recognized  ex- 
perts in  professional  specialties  related 
to  naval  operations. 

Given  the  widespread  influence  of 
the  War  College  today,  it  is  hard  for 
us  to  realize  what  an  innovative  idea 
this  institution  was  back  in  1884.  The 
United  States  at  that  time  was  still 
looking  inward  after  the  Civil  War.  un- 
aware of  the  great  responsibilities  in 
both    hemisphere    and    world    affairs 
that  would  soon  be  thrust  upon  the 
Nation.  Many  senior  naval  officers  op- 
posed the  idea  of  a  war  college  on  the 
ground  that  all  one  needed  to  know 
about  the  Navy  could  be  learned  on 
board    ship.    The    War    College    did 
indeed  have  a  modest  beginning.  Es- 
tablished by  a  general  order  of  Secre- 
tary of  the  Navy  William  E.  Chandler 
issued  on  October  6,   1884,  the  War 
College  opened  with  its  nine  students 
meeting  in  what  had  formerly  been 
the  poor  house  of  the  city  of  Newport, 
located  on  Coasters  Harbor  Island  in 
Narragansett  Bay. 

The  founding  president  of  the  War 
College.  Stephen  B.  Luce,  recognized 
that  there  would  soon  be  much  more 
that  the  Navy  would  be  called  upon  to 


do  in  support  of  national  policy  and  he 
recruited  a  faculty  of  equally  visionary 
military  strategists,  men  like  Alfred 
Thayer  Mahan  and  Army  Lt.  Tasker 
H  Bliss— whose  recruitment  estab- 
lished the  precedent  of  having  officers 
from  the  other  services  serve  on  the 
faculty;  Bliss  later  served  as  the  first 
Commandant  of  the  Army  War  Col- 
lege. Mahan's  influence  was  immense, 
and  stemmed  from  the  publication  of 
his  memorable  War  College  lectures 
under  the  title.  "The  Influence  of  Sea 
Power  Upon  History,  1660-1783." 

Perhaps  the  greatest  indication  of 
the  impact  of  the  Naval  War  College 
was  the  fact  that  in  1942  all  of  our 
four  and  three  star  admirals  and  most 
two  star  admirals  had  attended  the 
college.  King.  Nimitz,  Halsey. 
Spruance-all  had  spent  1  or  more 
years  of  study  in  Newport.  Of  this  ex- 
perience. Admiral  Nimitz  told  the 
Naval  War  College  students  in  1960: 

The  war  with  Japan  had  been  reenacted 
in  the  game  rooms  at  the  War  College  by  so 
many  people,  and  in  so  many  different  ways, 
that  nothing  that  happened  during  the  war 


We  in  Rhode  Island  are  proud  to 
serve  as  a  temporary  home  to  the 
more  than  500  students  annually  at- 
tending the  Naval  War  College,  and  we 
take  further  pride  in  the  fact  so  many 
of  them  have  chosen  to  make  Rhode 
Island  their  permanent  home  upon 
completion  of  their  naval  careers. 

I  urge  all  of  my  colleagues  to  join 
with  Senator  Chafee  and  me  in  spon- 
soring this  resolution  to  commend  the 
Naval  War  College— the  oldest  college 
of  its  kind  in  the  world— on  its  centen- 
nial anniversary. 


Amendment  No.  3718 
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was  a  surprise  •  *  *  absolutely  nothing 
except  the  kamikaze  tactics  toward  the  end 
of  the  war:  we  had  not  visualized  these. 

The  complexities  of  the  post  World 
War  II  environment  and  the  nuclear 
age  created  new  challenges  for  the 
War  College.  The  curriculum  was  radi- 
cally changed  to  meet  these  new  cir- 
cumctances,  and  has  continued  to 
adapt  to  rapidly  changing  military 
technology  and  new  directions  in 
international  relations.  Within  the 
past  10  years,  in  the  post  Vietnam 
period,  even  greater  emphasis  has 
been  placed  on  broadening  the  cur- 
riculum and  stressing  decisionmaking 
skills.  Students  today  grapple  with  a 
course  of  study  that  is  roughly  twice 
as  demanding,  in  terms  of  reading  and 
writing  requirements,  as  the  curricu- 
lum of  a  decade  ago. 

While  the  course  of  study  has  been 
refined  to  be  responsive  to  national 
policy  needs,  the  central  mission  of 
the   War   College   has   remained   un- 
changed: To  provide  advanced  profes- 
sional training  to  those  midcareer  offi- 
cers who  will  soon  bear  great  responsi- 
bilities in  the  national  defense.  Each 
year  the  Navy  entrusts  to  the  War 
College  the  most  promising  of  its  mid- 
career    officers,    the    greatest    single 
asset  it  possesses  for  the  future.  In  the 
nuclear  age,  the  challenge  faced  by 
these    outstanding   men   and   women 
goes    far    beyond    the    Clausewitzian 
premise  "war  is  a  continuation  of  poli- 
tics by  other  means."  The  consequen- 
ces of  a  failure  of  deterrence  today  are 
so  great  that  the  mission  of  the  War 
College   is  truly  the  preservation  of 
peace  and  prevention  of  world  annihi- 
lation. I  salute  the  War  College  for  its 
continuing  success  in  producing  naval 
leaders  fully  capable  of  meeting  the 
challenges  of  a  world  characterized  by 
change,  complexity,  and  uncertainty. 


D'AMATO  AMENDMENT  NOS.  3713 
THROUGH  3752 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  40  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2851)  to  authorize  depos- 
itory institutions  holding  companies  to 
engage  in  certain  activities  of  a  finan- 
cial nature  and  in  certain  securities  ac- 
tivities, to  provide  for  the  safe  and 
sound  operation  of  depository  institu- 
tions, and  for  other  purposes;  as  fol- 
lows: 

Amendment  No.  3713 
Strike  out  Title  X,  redesignate  succeeding 
provisions  accordingly,  and  amend  the  table 
of  contents  accordingly. 

Amendment  No.  3714 

Strike  out  Title  X  and  in  lieu  thereof 
insert  the  following: 

Sec  1001.  The  first  sentence  of  subsection 
(c)  of  section  5155  of  the  Revised  Statutes 
(12  U  S  C.  36)  shall  be  amended  by  repealing 
the  part  thereof  that  follows  the  word  ■rec- 
ognition" and  precedes  the  period. 

Sec  1002.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1842(d)) 
shall  be  repealed. 

Amendment  No.  3715 

Strike  out  Title  X  and  in  lieu  thereof 
insert  the  following:  ,   „  .^ 

Sec  1001.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1842(d)) 
shall  be  repealed. 

Amendment  No.  3716 

Strike  Title  X  and  in  lieu  thereof  insert 
the  following: 

Sec.  1001.  Effective  one  year  from  the 
date  of  enactment  of  this  Act,  section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(d))  shall  be  repealed. 

Amendment  No.  3717 

Strike  Title  X  and  in  lieu  thereof  insert 
the  following: 

Sec.  1001.  Effective  two  years  from  the 
date  of  enactment  of  this  Act,  section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(d))  shall  be  repealed. 


Strike  Title  X  and  in  lieu  thereof  insert 
the  following: 

Sec.  1001.  This  Title  may  be  cited  as  the 
"Banking  Geographic  Deregulation  Act  of 
1983" 

Sec.  1002.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(d))  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
":  Provided.  That,  for  each  year  following 
the  date  of  enactment  of  this  proviso,  a 
bank  holding  company  may  apply  to-acquire 
additional  banks  in  each  of  two  States  se- 
lected by  such  bank  holding  company,  and. 
notwithstanding  that  such  acquisitions 
would  otherwise  be  prohibited  hereby,  each 
such  application  may  be  approved  under 
this  section:  Provided  further.  That  the 
foregoing  proviso  shall  not  permit  (i)  an  ac- 
quisition of  shares  or  assets  of.  or  interests 
in.  a  bank  located  in  a  state  which  adopts  a 
law  or  certifies  that  the  voters  of  such  State 
have  voted  in  favor  of  any  provision,  consti- 
tutional or  otherwise,  which  states  explicit- 
ly and  by  its  terms  that  such  State  does  not 
want  to  permit  the  acquisition  of  such 
shares,  assets,  or  interests  by  an  out-of- 
State  bank  holding  company,  or  (ii)  any 
such  acquisition  by  a  bank  holding  company 
the  operations  of  the  banking  subsfdiaries 
of  which  are  principally  conducted  in  any 
such  State  as  defined  by  subparagraph  (i)  of 
this  subsection.". 

Sec.  1003.  Effective  five  years  from  the 
date  of  enactment  of  this  Act,  section  3(d) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d))  is  hereby  repealed. 

Amendment  No.  3719 

Strike  Title  X  and  in  lieu  thereof  insert 
the  following: 

Sec  1001.  This  Title  may  be  cited  as  the 
"Banking  Geographic  Deregulation  Act  of 
1983". 

Sec  1002.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(d))  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
":  Provided,  That,  for  each  year  following 
one  year  after  the  date  of  enactment  of  this 
proviso,  a  bank  holding  company  may  apply 
to  acquire  additional  banks  in  each  of  two 
States  selected  by  such  bank  holding  com- 
pany, and.  notwithstanding  that  such  acqui- 
sitions would  otherwise  be  prohibited 
hereby,  each  such  application  may  be  ap- 
proved under  this  section:  Provided  further. 
That  the  foregoing  proviso  shall  not  permit 
(i)  an  acquisition  of  shares  or  assets  of,  or 
interests  in.  a  bank  located  in  a  State  which 
adopts  a  law  or  certifies  that  the  voters  of 
such  State  have  voted  in  favor  of  any  provi- 
sion, constitutional  or  otherwise,  which 
states  explicitly  and  by  its  terms  that  such 
State  does  not  want  to  permit  the  acquisi- 
tion of  such  shares,  assets,  or  interests  by  an 
out-of-state  bank  holding  compnay.  or  (ii) 
any  such  acquisition  by  a  bank  holding  com- 
pany the  operations  of  the  banking  subsidi- 
aries of  which  are  principally  conducted  in 
any  such  State  as  defined  by  subparagraph 
(i)  of  this  subsection.". 

Sec  1003.  Effective  five  years  from  the 
date  of  enactment  of  this  Act.  section  3(d) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d))  is  hereby  repealed. 

Amendment  No.  3720 

Strike  Title  X  and  in  lieu  thereof  insert 
the  following: 

Sec  1001.  This  Title  may  be  cited  as  the 
"Banking  Geographic  Deregulation  Act  of 
1983". 


Sec  1002.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(d))  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
.":  Provided,  That,  for  each  year  following 
one  year  after  the  date  of  enactment  of  this 
proviso,  a  bank  holding  company  may  apply 
to  acquire  additional  banks  in  each  of  two 
States  selected  by  such  bank  holding  com- 
pany, and.  notwithstanding  that  such  acqui- 
sitions would  otherwise  be  prohibited 
hereby,  each  such  application  may  be  ap- 
proved under  this  section:  Provided  further. 
That  the  foregoing  proviso  shall  not  permit 
(i)  an  acquisition  of  shares  or  assets  of.  or 
interests  in.  a  bank  located  in  a  State  which 
adopts  a  law  or  certifies  that  the  voters  of 
such  State  have  voted  in  favor  of  any  provi- 
sion, constitutional  or  otherwise,  which 
states  explicitly  and  by  its  terms  that  such 
State  does  not  want  to  permit  the  acquisi- 
tion of  such  shares,  assets,  or  interests  by  an 
out-of-State  bank  holding  company,  or  (ii) 
any  such  acquisition  by  a  bank  holding  com- 
pany the  operations  of  the  banking  subsidi- 
aries of  which  are  principally  conducted  in 
any  such  State  as  defined  by  subparagraph 
(i)  of  this  subsection.". 

Sec  1003.  The  Federal  Reserve  Board 
shall  not  approve  an  acquisition  under  the 
provisions  of  this  Act  by  a  bank  holding 
company  with  over  two  billion  dollars  in  de- 
posits of  a  bank  with  one  billion  dollars  in 
deposits. 

Sec  1004.  Effective  five  years  from  the 
date  of  enactment  of  this  Act.  section  3(d) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d))  is  hereby  repealed. 

Amendment  No.  3721 

Strike  Title  X  and  in  lieu  thereof  insert 
the  following: 

Sec  1001.  This  Title  may  be  cited  as  the 
"Banking  Geographic  Deregulation  Act  of 
1983". 

Sec  1002.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(d))  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
":  Provided.  That,  for  each  .year  following 
one  year  after  the  date  of  enr.ctment  of  this 
proviso,  a  bank  holding  company  may  apply 
to  acquire  additional  banks  in  each  of  two 
States  selected  by  such  bank  holding  com- 
pany, and,  notwithstanding  that  such  acqui- 
sitions would  otherwise  be  prohibited 
hereby,  each  such  application  may  be  ap- 
proved under  this  section:  Provided  further. 
That  the  foregoing  proviso  shall  not  permit 
(i)  an  acquisition  of  shares  or  assets  of.  or 
interests  in,  a  bank  located  in  a  State  which 
adopts  a  law  or  certifies  that  the  voters  of 
such  State  have  voted  in  favor  of  any  provi- 
sion, constitutional  or  otherwise,  which 
states  explicitly  and  by  its  terms  that  such 
State  does  not  want  to  permit  the  acquisi- 
tion of  such  shares,  assets,  or  interests  by  an 
out-of-State  bank  holding  company,  or  (ii) 
any  such  acquisition  by  a  bank  holding  com- 
pany the  operations  of  the  banking  subsidi- 
aries of  which  are  principally  conducted  in 
any  such  State  as  defined  by  subparagraph 
(i)  of  this  subsection.". 

Sec.  1003.  The  Federal  Reserve  Board 
shall  not  approve  an  acquisition  under  the 
provisions  of  this  Act  by  a  bank  holding 
company  with  over  five  billion  dollars  in  de- 
posits of  a  bank  with  over  250  million  dol- 
lars in  deposits. 

Sec  1004.  Effective  five  years  from  the 
date  of  enactment  of  this  Act.  section  3(d) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d))  is  hereby  repealed. 


Amendment  No.  3722 

Strike  Title  X  and  in  lieu  thereof  Insert 
the  following: 

Sec  1001.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(d))  is 
amended  by  inserting  after  the  first  sen- 
tence thereof  the  following: 
"A  State  statute  authorizing  the  acquisition 
of  shares  or  assets  of  a  State  bank  by  an 
out-of-state  bank  holding  company  may  not. 
directly  or  indirectly,  authorize  such  acqui- 
sitions by  bank  holding  companies  based  on 
the  geographical  location  of  such  companies 
or  the  State  in  which  such  companies'  oper- 
ations are  conducted:  Provided,  That  this 
prohibition  shall  not  limit  the  ability  of  a 
State  to  enact  such  a  statute  requiring  re- 
ciprocal treatment  by  other  States." 

Amendment  No.  3723 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  Effective  two  years  from  the 
date  of  enactment  of  this  Act,  section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(d))  shall  be  repealed. 

Amendment  No.  3724 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  Effective  two  years  from  the 
date  of  enactment  of  this  Act,  section  3(d) 
of  the  Bank  Holding  Company  Act  is 
amended  to  read  as  follows:  "The  Board 
shall  not  approve  an  acquisition  by  a  bank 
holding  company  with  over  two  billion  dol- 
lars in  deposits  of  a  bank  with  over  one  bil- 
lion dollars  in  deposits." 

Amendment  No.  3725 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  Effective  two  years  from  the 
date  of  enactment  of  this  Act.  section  3(d) 
of  the  Bank  Holding  Company  Act  is 
amended  to  read  as  follows:  "The  Board 
shall  not  approve  an  acquisition  by  a  bank 
holding  company  with  over  five  billion  dol- 
lars in  deposits  of  a  bank  with  over  250  mil- 
lion dollars  in  deposits." 

Amendment  No.  3726 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  two  years  from  the 
date  of  enactment  of  this  Act.  section  3(d) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d))  shall  be  repealed. 

(b)  One  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  the  Treasury, 
after  consultation  with  the  Federal  Reserve 
Board,  the  Comptroller  of  the  Currency, 
the  Chairman  of  the  Federal  Deposit  Insur- 
ance Corporation,  and  the  Chairman  of  the 
Federal  Home  Loan  Bank  tward.  shall 
submit  to  Congress  recommendations  on 
legislation  concerning  interstate  banking." 

Amendment  No.  3727 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  one  year  from  the 
date  of  enactment  of  this  title,  the  provi- 
sions of  a  State  statute  which  grant  author- 
ity for  bank  acquisitions  on  the  basis  of  lim- 
itations such  as  the  geographic  location  or 
proximity  of  another  State  shall  be  null  and 
void  and  such  State  shall  be  deemed  to  have 
specifically  authorized  by  its  statute  laws 
such  authority  without  regard  to  the  geo- 
graphic location  or  proximity  of  another 
State. 
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(b)  A  State  may  not  amend  or  repeal  any 
such  statute  if  any  acquisition,  merger,  or 
branch  has  been  approved  by  the  relevant 
Federal  or  State  banking  regulator  in  reli- 
ance upon  the  authority  of  such  statute,  in 
a  manner  which  would  have  the  practical 
effect,  directly  or  indirectly,  or  limiting  the 
ability  of  institutions  in  another  State  to 
participate  in  an  equal  manner  under  such 
statute  after  the  on-3-year  period,  notwith- 
standing any  conflicting  provisions  of  a 
State's  constitution  or  statutes,  which  are 
hereby  preempted. 

Amendment  No.  3728 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec.  1007.  (a)  Effective  one  year  from  the 
date  of  enactment  of  this  title,  the  provi- 
sions of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  be  null  and  void  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with- 
out regard  to  the  geographic  location  or 
proximity  of  another  State.  A  State  may 
not  amend  or  repeal  its  statute,  if  an  acqui- 
sition, merger,  or  branch  has  been  approved 
by  the  relevant  Federal  or  State  banking 
regulator  in  reliance  upon  the  authority  of 
such  statute,  in  a  maimer  which  would  have 
the  practical  effect,  directly  or  indirectly,  of 
limiting  the  ability  of  institutions  in  an- 
other State  to  participate  in  an  equal 
manner  under  such  statute  after  the  one 
year  period,  notwithstanding  any  conflicting 
provisions  of  a  States  constitution  or  stat- 
utes, which  are  hereby  preempted. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  two  billion  dollars  in  de- 
posits of  a  bwik  with  over  one  billion  dollars 
in  deposits." 

Amendment  No.  3729 


On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  one  year  from  the 
date  of  enactment  of  this  title,  the  provi- 
sions of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  be  null  and  void  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with- 
out regard  to  the  geographic  location  or 
proximity  of  another  State.  A  State  may 
not  amend  or  repeal  its  statute,  if  an  acqui- 
sition, merger,  or  branch  has  been  approved 
by  the  relevant  Federal  or  State  banking 
regulator  in  reliance  upon  the  authority  of 
such  statute,  in  a  manner  which  would  have 
the  practical  effect,  directly  or  indirectly,  of 
limiting  the  ability  of  institutions  in  an- 
other State  to  participate  in  an  equal 
manner  under  such  statute  after  the  one 
year  period,  notwithstanding  any  conflicting 
provisions  of  a  State's  constitution  or  stat- 
utes, which  are  hereby  preempted. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  five  billion  dollars  in  de- 
posits of  a  bank  with  over  250  million  dol- 
lars in  deposits. " 

Amendment  No.  3730 
On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 


Sec.  1007.  Effective  two  years  from  the 
date  of  enactment  of  this  title,  the  provi- 
sions of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  be  null  and  void  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with- 
out regard  to  the  geographic  location  or 
proximity  of  another  state.  A  State  may  not 
amend  or  repeal  its  statute,  if  an  acquisi- 
tion, merger,  or  branch  has  been  approved 
by  the  relevant  Federal  or  State  banking 
regulator  in  reliance  upon  the  authority  of 
such  statute,  in  a  maimer  which  would  have 
the  practical  effect,  directly  or  indirectly,  of 
limiting  the  ability  of  institutions  in  an- 
other State  to  participate  in  an  equal 
manner  under  such  statute  after  the  two 
year  period,  notwithstanding  any  conflicting 
provisions  of  a  State's  constitution  or  stat- 
utes, which  are  hereby  preempted. 

Amendment  No.  3731 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  two  years  from  the 
date  of  enactment  of  this  title,  the  privi- 
sions  of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  be  null  and  void  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with- 
out regard  to  the  geographic  location  or 
proximity  of  another  state.  A  State  may  not 
amend  or  repeal  its  statute,  if  an  acquisi- 
tion, merger,  or  branch  has  been  approved 
by  the  relevant  Federal  or  State  banking 
regulator  in  reliance  upon  the  authority  of 
such  statute,  in  a  manner  which  would  have 
the  practical  effect,  directly  or  indirectly,  of 
limiting  the  ability  of  institutions  in  an- 
other State  to  participate  in  an  equal 
manner  under  such  statute  after  the  two 
year  period,  notwithstanding  any  conflicting 
provisions  of  a  State's  constitution  or  stat- 
utes, which  are  hereby  preempted. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  h()lding 
company  with  over  two  billion  dollars  in  de- 
posits of  a  bank  with  over  one  billion  dollars 
in  deposits." 


Amendment  No.  3732 


On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec.  1007.  (a)  Effective  two  years  from  the 
date  of  enactment  of  this  title,  the  provi- 
sions of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  be  null  and  void  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with- 
out regard  to  the  geographic  location  or 
proximity  of  another  State.  A  State  may 
not  amend  or  repeal  its  statute,  if  an  acqui- 
sition, merger,  or  branch  has  been  approved 
by  the  relevant  Federal  or  State  banking 
regulator  in  reliance  upon  the  authority  of 
such  statute,  in  a  manner  which  would  have 
the  practical  effect,  directly  or  indirectly,  of 
limiting  the  ability  of  institutions  in  an- 
other State  to  participate  in  an  equal 
manner  under  such  statute  after  the  two 
year  period,  notwithstanding  any  conflicting 
provisions  of  a  State's  constitution  or  stat- 
utes, which  are  hereby  preempted. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 


approve  an  acquisition  by  a  bank  holding 
company  with  over  five  billion  dollars  in  de- 
posits of  a  bank  with  over  250  million  dol- 
lars in  deposits." 

Amendment  No.  3733 

On  page  126,  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  two  years  after  the 
date  of  enactment  of  this  title,  section  3(d) 
of    the    Bank    Holding   Company    Act    (12 
U.S.C.    1842(d))    is    amended    by    inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ":  Provided,  That,  for 
each  year  a  bank  holding  company  may 
apply  to  acquire  additional  banks  in  each  of 
two  States  selected  by  such  bank  holding 
company,  and.  notwithstanding  that  such 
acquisitions  would  otherwise  be  prohibited 
hereby,  each  such  application  may  be  ap- 
proved under  this  section:  Provided  further. 
That  the  foregoing  proviso  shall  not  permit 
(i)  an  acquisition  of  shares  or  assets  of.  or 
interests  in.  a  bank  located  in  a  State  which 
adopts  a  law  or  certifies  that  the  voters  of 
such  State  have  voted  in  favor  of  any  provi- 
sion,   constitutional    or    otherwise,    which 
states  explicitly  and  by  it?  terms  that  such 
State  does  not  want  to  permit  the  acquisi- 
tion of  such  shares,  assets,  or  interests  by  an 
out-of-state  bank  holding  company,  or  (ii) 
any  such  acquisition  by  a  bank  holding  com- 
pany the  operations  of  the  banking  subsidi- 
aries of  which  are  principally  conducted  in 
any  such  State  as  defined  by  subparagraph 
(i)  of  this  subsection.". 

(b)  Effective  five  years  from  the  date  of 
enactment  of  this  title,  section  3(d)  of  the 
Bank    Holding    Company    Act    (12    U.S.C. 

1842(d))  is  hereby  repealed. 

Amendment  No.  3734 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  two  years  after  the 
date  of  enactment  of  this  title,  section  3(d) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d))  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ":  Provided,  That,  for 
each  year  a  bank  holding  company  may 
apply  to  acquire  additional  banks  in  each  of 
two  States  selected  by  such  bank  holding 
company,  and.  notwithstanding  that  such 
acquisitions  would  otherwise  oe  prohibited 
hereby,  each  such  application  may  be  ap- 
proved under  this  section:  Provided  further, 
That  the  foregoing  proviso  shall  not  permit 
(i)  an  acquisition  of  shares  or  assets  of,  or 
interests  in,  a  bank  located  in  a  State  which 
adopts  a  law  or  certifies  that  the  voters  of 
such  State  have  voted  in  favor  of  any  provi- 
sion, constitutional  of  otherwise,  which 
states  explicitly  and  by  its  terms  that  such 
State  does  not  want  to  permit  the  acquisi- 
tion of  such  shares,  assets,  or  interests  by  an 
out-of-state  bank  holding  company,  or  (ii) 
any  such  acquisition  by  a  bank  holding  com- 
pany the  operations  of  the  banking  subsidi- 
aries of  which  are  principally  conducted  in 
any  such  State  as  defined  by  subparagraph 
(i)  of  this  subsection.". 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  two  billion  dollars  in  de- 
posits of  a  bank  with  over  one  billion  dollars 
in  deposits.". 

(c)  Effective  five  years  from  the  date  of 
enactment  of  this  title,  section  3(d)  of  the 
Bank  Holding  Company  Act  is  amended  to 
read  as  follows:  "The  Board  shall  not  ap- 


prove an  acquisition  by  a  bank  holding  com- 
pany with  over  two  billion  dollars  in  depos- 
its of  a  bank  with  over  one  billion  dollars  in 
dep)osits.". 

Amendment  No.  3735 

On  page  126,  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  two  years  after  the 
date  of  enactment  of  this  title,  section  3(d) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d))  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ":  Provided.  That,  for 
each  year  a  bank  holding  company  may 
apply  to  acquire  additional  banks  in  each  of 
two  States  selected  by  such  bank  holding 
company,  and,  notwithstanding  that  such 
acquisitions  would  otherwise  be  prohibited 
hereby,  each  such  application  may  be  ap- 
proved under  this  section:  Provided  further, 
That  the  foregoing  proviso  shall  not  permit 
(i)  an  acquisition  of  shares  or  assets  of,  or 
interests  in.  a  bank  located  in  a  State  which 
adopts  a  law  or  certifies  that  the  voters  of 
such  State  have  voted  in  favor  of  any  provi- 
sion, constitutional  or  otherwise,  which 
states  explicitly  and  by  its  terms  that  such 
State  does  not  want  to  permit  the  acquisi- 
tion of  such  shares,  assets,  or  interests  by  an 
out-of-state  bank  holding  company,  or  (ii) 
any  such  acquisition  by  a  bank  holding  com- 
pany the  operations  of  the  banking  subsidi- 
aries of  which  are  principally  conducted  in 
any  such  State  as  defined  by  subparagraph 
(i)  of  this  subsection.". 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  five  billion  dollars  in  de- 
posits of  a  bank  with  over  250  million  dol- 
lars in  deposits." 

(c)  Effective  five  years  from  the  date  of 
enactment  of  this  title,  section  3(d)  of  the 
Bank  Holding  Company  Act  is  amended  to 
read  as  follows:  "The  Board  shall  not  ap- 
prove an  acquisition  by  a  bank  holding  com- 
pany with  over  five  billion  dollars  in  depos- 
its of  a  bank  with  over  250  million  dollars  in 
deposits." 

Amendment  No.  3736 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  The  provisions  of  a  State  stat- 
ute which  grants  authority  on  the  basis  of 
limitations  such  as  the  geographic  location 
or  proximity  of  another  State  shall  not  ex- 
clude contiguous  States,  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with 
respect  to  contiguous  States. 

Amendment  No.  3737 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  The  provisions  of  a  State 
statute  which  grant  authority  on  the  basis 
of  limitations  such  as  the  geographic  loca- 
tion or  proximity  of  another  State  shall  not 
exclude  contiguous  States,  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with 
respect  to  contiguous  States. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  two  billion  dollars  in  de- 
posits of  a  bank  with  over  one  billion  dollars 
in  deposits." 


Amendment  No.  3738 

On  page  126,  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  The  provisions  of  a  State 
statute  which  grant  authority  on  the  basis 
of  limitations  such  as  the  geographic  loca- 
tion or  proximity  of  another  State  shall  not 
exclude  contiguous  States,  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with 
respect  to  contiguous  States. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  five  billion  dollars  in  de- 
posits of  a  bank  with  over  250  million  dol- 
lars in  deposits.". 

Amendment  No.  3739 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  Effective  two  years  from  the 
date  of  enactment  of  this  title,  the  provi- 
sions of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  not  exclude  contiguous  States, 
and  such  State  shall  be  deemed  to  have  spe- 
cifically authorized  by  its  statute  laws  such 
authority  with  respect  to  contiguous  States. 
A  State  may  not  amend  or  repeal  its  statute, 
if  an  acquisition,  merger,  or  branch  has 
been  approved  by  the  relevant  Federal  or 
State  banking  regulator  in  reliance  upon 
the  authority  of  such  statute,  in  a  manner 
which  would  have  the  practical  effect,  di- 
rectly or  indirectly,  of  limiting  the  ability  of 
institutions  in  another  contiguous  State  to 
participate  in  an  equal  manner  under  such 
statute  after  the  two  year  period,  notwith- 
standing any  conflicting  provisions  of  a 
State's  constitution  or  statutes,  which  are 
hereby  preempted. 

Amendment  No.  3740 

On  page  126,  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  two  years  from  the 
date  of  enactment  of  this  title,  the  provi- 
sions of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  not  exclude  contiguous  States, 
and  such  State  shall  be  deemed  to  have  spe- 
cifically authorized  by  its  statute  laws  such 
authority  with  respect  to  contiguous  States. 
A  State  may  not  amend  or  repeal  its  statute, 
if  an  acquisition,  merger,  or  branch  has 
been  approved  by  the  relevant  Federal  or 
State  banking  regulator  in  reliance  upon 
the  authority  of  such  statute,  in  a  manner 
which  would  have  the  practical  effect,  di- 
rectly or  indirectly,  of  limiting  the  ability  of 
institutions  in  another  contiguous  State  to 
participate  in  an  equal  manner  under  such 
statute  after  the  two  year  period,  notwith- 
standing any  conflicting  provisions  of  a 
State's  constitution  or  statutes,  which  are 
hereby  preempted. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  two  billion  dollars  in  de- 
posits of  a  bank  with  over  one  billion  dollars 
in  deposits.". 

Amendment  No.  3741 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  Effective  two  years  from  the 
date  of  enactment  of  this  title,  the  provi- 


sions of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  not  exclude  contiguous  States, 
and  such  State  shall  be  deemed  to  have  spe- 
cifically authorized  by  its  statute  laws  such 
authority  with  respect  to  contiguous  States. 
A  State  may  not  amend  or  repeal  its  statute, 
if  an  acquisition,  merger,  or  branch  has 
been  approved  by  the  relevant  Federal  or 
State  banking  regulator  in  reliance  upon 
the  authority  of  such  statute,  in  a  manner 
which  would  have  the  practical  effect,  di- 
rectly or  indirectly,  of  limiting  the  ability  of 
institutions  in  another  contiguous  State  to 
participate  in  an  equal  manner  under  such 
statute  after  the  two  year  period,  notwith- 
standing any  conflicting  provisions  of  a 
State's  constitution  or  statutes,  which  are 
hereby  preempted. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  five  billion  dollars  in  de- 
(Ktsits  of  a  bank  with  over  250  million  dol- 
lars in  deposits.". 

Amendment  No.  3742 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  The  provisions  of  a  State  stat- 
ute which  grant  authority  on  the  basis  of 
limitations  such  as  the  geographic  location 
or  proximity  of  another  Stale  shall  not  di- 
rectly or  indirectly  discriminate  against  a 
State  with  which  there  is  a  common  Stand- 
ard Metropolitan  Statistical  Area. 

Amendment  No.  3743 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  The  provisions  of  a  State 
statute  which  grant  authority  on  the  basis 
of  limitations  such  as  the  geographic  loca- 
tion or  proximity  of  another  State  shall  not 
directly  or  indirectly  discriminate  against  a 
State  with  which  there  is  a  common  Stand- 
ard Metropolitan  Statistical  Area. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "rhe  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  two  billion  dollars  in  de- 
posits of  a  bank  with  over  one  billion  dollars 
in  deposits.". 

Amendment  No.  3744 

On  page  126.  strike  out  lines  2  through  24 
and  insert  in  lieu  thereof  the  following: 

Sec  1007.  (a)  The  provisions  of  a  State 
statute  which  grant  authority  on  the  basis 
of  limitations  such  as  the  geographic  loca- 
tion or  proximity  of  another  State  shall  not 
directly  or  indirectly  discriminate  against  a 
State  with  which  there  is  a  common  Stand- 
ard Metropolitan  Statistical  Area. 

(b)  Section  3(d)  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board  shall  not 
approve  an  acquisition  by  a  bank  holding 
company  with  over  five  billion  dollars  in  de- 
posits of  a  bank  with  over  250  million  dol- 
lars in  deposits.". 

Amendment  No.  3745 
At  the  end  of  Title  X.  add  the  following: 
Sec  1008.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "Except 
under  section  13(b)  of  the  Federal  Deposit 
Insurance  Act,  the  Board  shall  not  approve 
an  acquisition  by  a  bank  holding  company. 
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directly  or  indirectly,  with  over  two  billion 
dollars  in  deposits  of  a  bank  with  over  one 
billion  dollars  in  deposits. ". 

Amendment  No.  3746 
At  the  end  of  Title  X.  add  the  following: 
Sec.  1008.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  'Except 
under  section  13(b)  of  the  Federal  Deposit 
Insurance  Act.  the  Board  shall  not  approve 
an  acquisition  by  a  bank  holding  company, 
directly  or  indirectly,  with  over  five  billion 
dollars  in  deposits  of  a  bank  with  over  250 
million  dollars  in  deposits.". 

Amendment  No.  3747 
At  the  end  of  Title  X.  add  the  following: 
Sec.  1008.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  'Except 
under  section  13(b)  of  the  Federal  Deposit 
Insurance  Act.  the  Board  shall  not  approve 
an  acquisition  by  a  bank  holding  company, 
directly  or  indirectly,  which  is  one  of  the 
three  largest  in  a  state  in  terms  of  bank  de- 
posits of  a  bank  which  is  one  of  the  three 
largest  in  another  State.". 

Amendment  No.  3748 
At  the  end  of  Title  X.  add  the  following: 
Sec  1008.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "Except 
under  section  13(b)  of  the  Federal  Deposit 
Insurance  Act.  the  Board  shall  not  approve 
an  acquisition  by  a  bank  holding  company, 
directly  or  indirectly,  which  would  enable  a 
bank  holding  company  principally  located 
in  one  State  to  control  over  ten  percent  of 
the  bank  deposits  in  another  State.". 

Amendment  No.  3749 
At  the  end  of  Title  X.  add  the  following: 
Sec  1008.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "Except 
under  section  13(b)  of  the  Federal  Deposit 
Insurance  Act.  the  Board  shall  not  approve 
an  acquisition  by  a  bank  holding  company, 
directly  or  indirectly,  which  would  enable  a 
bank  holding  company  principally  located 
in  one  State  to  control  over  five  percent  of 
the  bank  deposits  in  another  State.". 

Amendment  No.  3750 
At  the  end  of  Title  X.  add  the  following: 
Sec  1008.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "Except 
under  section  13(b)  of  the  Federal  Deposit 
Insurance  Act.  the  Board  shall  not  approve 
an  acquisition  by  a  bank  holding  company, 
directly  or  indirectly,  which  would  enable 
bank  holding  companies  principally  located 
in  other  States  to  control  over  fifty  percent 
of  the  bank  deposits  in  one  State.". 

Amendment  No.  3751 
At  the  end  of  Title  X.  add  the  following: 
Sec  1008.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "Except 
under  section  13(b)  of  the  Federal  Deposit 
Insurance  Act.  the  Board  shall  not  approve 
an  acquisition  by  a  bank  holding  company, 
directly  or  indirectly,  which  would  enable 
bank  holding  companies  principally  located 
in  other  States  to  control  over  twenty-five 
percent  of  the  bank  deposits  in  one  State.". 

Amendment  No.  3752 
At  the  end  of  Title  X.  add  the  following: 
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Sec  1008.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "Except 
under  section  13(b)  of  the  Federal  Deposit 
Insurance  Act.  the  Board  shall  not  approve 
an  acquisition  by  a  bank  holding  company, 
directly  or  indirectly,  which  is  one  of  the 
five  largest  in  a  state  in  terms  of  bank  de- 
posits of  a  bank  which  is  one  of  the  five 
largest  in  another  State.". 

Mr.  D'AMATO.  Mr.  President,  S. 
2851,  the  Financial  Services  Competi- 
tive Equity  Act,  was  recently  reported 
by  the  Banking  Committee.  Title  X  of 
this  bill  would  authorize  States  to 
enter  into  regional  banking  pacts,  al- 
lowing mergers  and  acquisitions  by 
banking  institutions  within  the  com- 
pacting States.  States  not  permitted 
into  the  compacts  could  not  partici- 
pate. 

The  issue  presented  by  title  X  has 
been  portrayed  as  a  battle  between  the 
big  money  center  banks  and  the  re- 
gional banks,  but  it  has  much,  much 
broader  implications  of  a  constitution- 
al nature.  It  would  set  a  precedent 
going  against  one  of  the  cornerstones 
of  our  Constitution.  If  we  allow  States 
to  set  up  economic  zones  which  ex- 
clude other  States  in  the  area  of  bank- 
ing, what  area  will  be  next?  Surely 
there  are  any  number  of  industries 
which  would  like  the  States  in  their 
home  region  to  protect  them  from 
competition  from  businesses  head- 
quartered in  other  States.  In  the  area 
of  banking,  it  appears  that  California 
and  New  York  will  bear  the  brunt  of 
the  discrimination,  but  the  next  time 
around  it  could  be  other  States.  This 
type  of  economic  protectionism  was 
just  what  the  authors  of  the  Constitii- 
tion  were  hoping  to  avoid— as  is  evi- 
denced by  the  commerce  and  compact 
clauses. 

The  incredible  irony  is  that  many  of 
the  States  which  are  pushing  for  com- 
pacts are  open  to  entry  by  foreign 
banks;  indeed  foreign  entry  is  often 
encouraged  by  cities  wishing  to 
become  financial  centers.  Neverthe- 
less, entry  by  American  banks  head- 
quarters in  certain  States  is  to  be  for- 
ijidden. 

The  bearings  on  S.  2181  (now  S. 
2851)  were  almost  entirely  devoted  to 
the  issue  of  what  new  powers  should 
be  granted  to  bank  holding  companies 
within  the  context  of  the  traditional 
separation  of  banking  and  commerce. 
The  hearing  record  is  almost  blank  on 
the  merits  of  title  X. 

In  view  of  the  minimal  time  devoted 
to  this  issue  in  the  hearings,  it  is  not 
surprising  that  there  is  little  under- 
standing of  the  true  impact  of  title  X. 
Hopefully  a  full  discussion  of  this 
issue  on  the  Senate  floor  will  help  edu- 
cate Senators  about  title  X's  far  reach- 
ing impact. 

Let  us  look  at  the  arguments  put 
forth  in  favor  of  this  ratification  of  re- 
gional compacts.  First,  it  is  often 
argued  that  legislation  which  would 
permit  States  to  form  regional  inter- 


state compacts  is  merely  a  matter  of 
confirming  States'  rights.  Under  the 
Bank  Holding  Company  Act  States 
now  have  the  right  to  permit  inter- 
state banking.  That  is  States'  rights. 

Proponents   of   compact   legislation 
now  propose  to  go  further  and  permit 
States  to  set  up  compacts,  including 
some  States  and  excluding  others.  Ap- 
parently it  is  feared,  with  good  reason, 
that  States  cannot  set  up  such  com- 
pacts on  their  own  without  rimning 
afoul  of  the  Constitution;  therefore 
specific  congressional  authorization  is 
needed  to  override,  in  effect,  the  com- 
pact and  commerce  clauses  of  the  Con- 
stitution.   These    clauses,    of    course, 
were  adopted  for  the  specific  purpose 
of  preventing  just  this  type  of  State 
action.   For   example,   the   commerce 
clause  "reflected  a  central  concern  of 
the  framers  that  was  an  immediate 
reason  for  calling  the  Constitutional 
Convention:    the    conviction    that    in 
order  to  succeed,  the  new  Union  would 
have  to  avoid  the  tendencies  toward 
economic     Balkanization     that     had 
plagued  relations  among  the  Colonies 
and  later  among  the  States  under  the 
Articles  of  Confederation"  (Hughes  v. 
Oklahoma).    How    can    the    issue    of 
States'  rights,  which  derive  from  the 
Constitution,  now  be  invoked  to  pro- 
mote a  type  of  State  action  which  is 
specifically    prohibited    in    the    same 
document? 

It  is  also  argued  that  regional  com- 
pacts will  provide  a  limited  experiment 
in  interstate  banking.  This  argument, 
unfortunately,  misreads  the  forces 
which  will  be  unleashed  by  regional 
compacts.  In  NOW  account  legislation, 
which  is  often  cited  as  a  precedent  for 
compacts,  the  Congress  was  capable  of 
limiting  this  modest  experiment  on  a 
State-by-state  basis.  With  regional 
compacts,  the  Congress  is,  in  effect, 
abdicating  the  interstate  banking  issue 
to  the  State  legislatures. 

This  compact  phenomenon  has 
grown  rapidly  since  compact  legisla- 
tion was  first  introduced  at  the  Feder- 
al level.  It  is  not  hard  to  imagine  that 
within  a  year  or  so  the  majority  of 
States  will  be  members  of  four  or  five 
compacts  which  cover  the  country, 
except  for  a  few  isolated  States  pur- 
posely left  out.  A  rash  of  intraregional 
mergers  will  have  taken  place,  without 
congressional  input,  which  will  perma- 
nently change  the  nature  of  the  bank- 
ing industry  in  this  country. 

Another  argument  often  made  in 
favor  of  title  X  is  that  it  promotes  re- 
gional economies.  If  the  Congress  were 
to  decide  to  phase-in  interstate  bank- 
ing, it  might  well  choose  to  begin  by 
adopting  an  interim  regional  step- 
permitting  contiguous  State  banking, 
for  example.  However,  the  regional 
economic  argument  in  connection  with 
State  compacts  is  simply  belied  by  the 
facts.  The  regions  which  are  being  cre- 
ated simply  have  nothing  to  do  with 


natural  market  areas;  they  are  being 
created  based  on  the  economic  protec- 
tionist fears  of  the  bankers  who  are 
promoting  them. 

One  simple  fact  says  it  all:  Utah  has 
adopted  a  bill  creating  a  region  of  11 
Western  States— including  Alaska  and 
Hawaii,  but  excluding  California.  Is 
this  a  natural  market  area? 

Two  regions  are  being  set  up  which, 
in  effect,  surround,  but  exclude.  New 
York  State.  The  New  England  zone  in- 
cludes Cormecticut,  where  the  40,000 
residents  who  work  in  New  York  far 
exceed  those  commuting  to  Massachu- 
setts, much  less  Maine.  The  proposed 
Middle  Atlantic  zone  would  match 
New  Jersey  with  Maryland  but  ignore 
the  more  than  200,000  commuters 
from  New  Jersey  to  New  York. 

What  about  the  antitrust  implica- 
tions of  title  X?  Members  of  Congress 
have  often  expressed  concerns  about 
interstate  banking  leading  to  a  greatly 
increased  concentration  level  in  the 
banking  industry.  And  yet  Congress  is 
considering  permitting  a  system  which 
will  create  the  worst  possible  competi- 
tive situation,  without  any  federally 
imposed  limits  on  concentration  levels 
and,  indeed,  as  discussed  above,  basi- 
cally without  any  hearings. 

Under  current  antitrust  law,  it  is 
now  widely  understood  that  there  are 
almost  no  limits  on  so-called  market 
extension  mergers  in  the  banking  in- 
dustry. Where  two  banks  compete  in 
the  same  market,  antitrust  law  will 
generally  prohibit  the  consolidation  of 
two  banks  with  large  market  shares. 
However,  where  there  is  little  or  no 
direct  competition  involved— such  as 
when  the  largest  bank  in  one  State  ac- 
quires the  largest  bank  in  another 
State— the  merger  will  be  permitted. 

Already  in  New  England,  where 
bank  concentration  levels  are  already 
generally  high,  the  very  largest  bank- 
ing institutions  are  signing  agreements 
to  merge  with  each  other.  Applications 
for  such  mergers  have  been  submitted 
to  the  Federal  Reserve  Board  and  sev- 
eral have  been  approved,  but  stayed 
pending  a  ruling  by  the  Supreme 
Court  on  the  constitutionality  of  the 
compact  laws.  Within  the  proposed 
southeast  zone,  an  agreement  to 
merge  has  been  signed  by  very  large 
banking  institutions  in  Georgia  and 
Florida.  The  same  Georgia  institution 
has  a  mutual  investment  pact  with 
large  institutions  in  South  Carolina 
and  Alabama.  One  can  only  presume 
that  large  institutions  in  North  Caroli- 
na and  elsewhere  will  soon  be  added  to 
this  agreement. 

The  result  of  compact  legislation 
will  be  a  large  number  of  mergers  be- 
tween the  largest  banks  in  the  various 
States  in  a  region.  For  example,  a 
region  of,  say,  seven  States  which  now 
has  20  to  25  regional  banks  may  within 
a  few  years  only  have  5  or  6. 

Furthermore,  these  new  regional 
giants  will  be  protected  by  law  from 


direct  competition  from  outside  their 
regions.  From  an  antitrust  perspective, 
the  result  will  be  worse  than  a  total 
repeal  of  all  prohibitions  on  interstate 
banking.  As  Senator  Proxmire  stated 
in  his  additional  views  with  respect  to 
title  X:  "In  some  ways,  regional  inter- 
state mergers  achieve  the  worst  of 
both  worlds.  They  undermine  the 
principle  of  local  control  while  failing 
to  maximize  competition  from  all 
banks  in  the  system."  Surely  those  in 
Congress  who  have  expressed  concern 
about  the  impact  on  concentration 
levels  of  interstate  banking  cannot  be 
pleased  with  such  a  result. 

In  sum.  Mr.  President,  title  X  of  S. 
2851  is  poor  public  policy.  It  raises  se- 
rious problems  in  the  context  of  the 
structure  of  banking  in  this  country. 
Even  worse  is  the  precedent  it  would 
set  for  allowing  States  to  come  togeth- 
er for  economic  protectionist  purposes 
and  to  discriminate  against  other 
States.  In  this  particular  case  it  is  the 
clear  intent  of  these  compacts  to  dis- 
criminate against  my  home  State  of 
New  York,  and  I  would  not  be  doing 
my  duty  to  my  State  if  I  did  not 
strongly  protest  this  action.  I  hope 
other  Senators  will  look  beyond  the 
protectionist  pleas  of  their  bankers  to 
the  fundamental  issues  involved  here 
and  join  me  in  striking  title  X  when 
and  if  S.  2851  reaches  the  floor.  If  not. 
I  have  a  number  of  amendments 
which  it  is  my  intention  to  offer  which 
deal  with  the  issues  I  have  just  dis- 
cussed. 


room    328-A    Russell    Senate    Office 
Building. 

For  further  information  please  con- 
tact the  Agriculture  Committee  staff 
at  224-0014  or  224-0017. 

committee  on  governmental  affairs 

Mr.  ROTH.  Mr.  President,  the 
Senate  Conunittee  on  Goverrunental 
Affairs  will  hold  a  nomination  hearing 
for  Susan  R.  Holmes.  Rufus  King  III, 
Colleen  Koteliy,  Noel  Anketell 
Kramer,  Robert  Richter,  Robert 
Tignor,  and  Emmett  G.  Sullivan  to  the 
associate  judges  of  the  Superior  Court 
of  the  District  of  Columbia  and 
Andrew  L.  Prey  to  be  associate  judge 
of  the  District  of  Columbia  Court  of 
Appeals  on  Tuesday,  September  11,  at 
9  a.m.  in  SD-342  of  the  Dirksen 
Senate  Office  Building.  Any  persons 
wishing  to  submit  testimony  or  fur- 
ther information  can  contact  Ms. 
Eileen  Mayer  at  224-4161. 


ETHNIC  AMERICAN  DAY 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  foreign  relations 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  corisent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  6,  at  2 
p.m.,  to  hold  a  hearing  to  consider  the 
nomination  of  Robert  Stuart  of  Illi- 
nois, to  be  Ambassador  to  Norway. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESSLER  AMENDMENT  NO.  3753 
Mr.  STEVENS  (for  Mr.  Pressler) 
proposed  an  amendment  to  the  joint 
resolution  (S.J.  Res.  253)  to  authorize 
and  request  the  President  to  designate 
September  16.  1984,  as  'Ethnic  Ameri- 
can Day";  as  follows: 

On  page  2.  line  4.  strike  out  "16"  and 
insert  in  lieu  thereof  ""30". 

The  title  of  Iht  joint  resolution  is  amend- 
ed by  striking  out-^6"  and  inserting  in  lieu 
thereof  "SO". 


NOTICES  OF  HEARINGS 

committee  on  agriculture,  nutrition,  and 
forestry 
Mr.  HELMS.  Mr.  President,  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  has  scheduled  a  hearing 
to  receive  testimony  on  the  nomina- 
tions of  Mr.  Robert  R.  Davis,  of  Illi- 
nois, to  be  a  member  of  the  Commodi- 
ty Futures  Trading  Commission  and 
Ms.  Crete  B.  Harvey,  of  Illinois,  and 
Mr.  Melvin  A.  Ensley,  of  Washington, 
to  be  members  of  the  Federal  Farm 
Credit  Board.  Farm  Credit  Adminis- 
tration. 

The  hearing  will  be  held  on  Wednes- 
day. September  12.  1984.  at  10  a.m.  in 


ADDITIONAL  STATEMENTS 


BUDGET  STATUS  REPORT 
•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1984  pursuant  to  section  311  of  the 
Congressional  Budget  Act. 

Since  my  last  report,  the  Congress 
has  cleared  and  the  President  has 
signed  H.R.  6040.  making  supplemen- 
tal appropriations  for  1984,  and  H.R. 
4325.  Child  Support  Enforcement 
Amendments  of  1984.  The  bills  affect 
both  budget  authority  and  outlays. 

The  report  follows: 

REPORT     TO     THE     PRESIDENT     OF     THE     U.S. 

Senate  Prom  the  Committee  on  the 
Budget  Status  of  the  Fiscal  Year  1984 
Congressional  Budget  Adopted  in  House 
Concurrent  Resolution  91 

REFLECTING  COMPLETED  ACTION  AS  Of  SEPT.  4. 1984 

|ln  inllmK  ol  doUts) 


Bwlpl 
luthonly 


Outliys     RevmuK 


SecoKl  budgel  lesolution  Iwel 
Curtenl  level        _ 


922,125   852,125   6/9.600 
923.981   854.899   666,37* 


tatouni  tent9ifMl|.. 
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BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds  $0 
million  for  fiscal  year  1984.  if  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  budget  authority  for  that  year  as  set 
forth  in  H.  Con.  Res.  91  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $0  million  for 
fiscal  year  1984,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  91 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  revenue 
loss  exceeding  SO  million  for  fiscal  year 
1984.  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  H.  Con. 
Res.  91.* 


UNITED  STATES-SOVIET  RELA- 
TIONS AND  NUCLEAR  ARMS 
CONTROL 
•  Mr.  KENNEDY.  Mr.  President,  at 
this  time  of  uncertainty  over  the 
future  course  of  United  States-Soviet 
relations,  a  very  thoughtful  call  for 
common  sense  and  reason  has  been  of- 
fered by  Averell  Harriman,  Clark  Clif- 
ford, and  Marshall  Shulman,  three 
distinguished  experts  in  United  States- 
Soviet  affairs. 

In  a  recent  op-ed  article  in  the  New 
York  Times,  they  urge  our  Nation  ad- 
dress the  critical  issue  of  nuclear  arms 
control  in  a  serious  and  bipartisan 
manner.  They  note  that  "until  this  ad- 
ministration, both  parties  and  recent 
Presidents— Eisenhower,  Kennedy, 
Johnson,  Nixon,  Ford,  and  Carter- 
have  sought  to  reduce  danger  of  nucle- 
ar war  by  limiting  nuclear  weapons 
through  negotiation.  They  did  so  not 
because  they  liked  the  Soviet  Union, 
nor  out  of  any  disregard  for  the  mili- 
tary balance,  but  because  they  under- 
stood that  our  security  requires  more 
moderate  and  more  stable  levels  of  nu- 
clear arms,  not  unregulated  military 
competition.  Our  Presidents  did  not  all 
succeed— but,  until  now,  they  have 
tried." 

I  strongly  agree  that  it  is  critical 
that  both  the  United  States  and  the 
Soviet  Union  make  the  effort  to  begin 
serious  negotiations  on  nuclear  arms 
control.  Instead  of  exchanging  rheto- 
ric, the  superpowers  have  the  respon- 
sibility to  negotiate  verifiable  arms 
control  agreements  that  will  reduce 
the  risk  of  nuclear  war. 

I  urge  my  colleagues  to  read  this  im- 
portant  article   and    ask   that    it   be 
printed  in  the  Record. 
The  article  follows: 
(Prom  the  New  York  Times,  Sept.  2,  1984] 

Bipartisanship— OR  Danger 

(By  W.  Averell  Harriman,  Clark  M.  Clifford 

and  Marshall  D.  Shulman) 

The  spectacle  of  a  great  nation  leaving 

crucial  issues— the  control  of  nuclear  weap- 


ons and  America's  relations  with  the  Soviet 
Union— to  media  consultants  and  image  ma- 
nipulators, the  modem  gladiators  of  poli- 
tics, increasingly  is  generating  apprehension 
among  many  Americans  as  well  as  in  the 
wider  world.  What's  needed  instead  is  seri- 
ous discussion  leading  to  solid  bipartisan- 
ship. 

We  are  accustomed  to  a  certain  amount  of 
circus  and  bombast  in  election  campaigns, 
but  isn't  there  something  fundamentally 
wrong  about  letting  questions  about  the 
future  of  life  on  this  planet  be  settled  by 
those  who  package  slogans  and  promote 
slick  half-truths? 

With  some  issues,  this  matters  less,  since 
we  treat  campaign  platforms  and  candi- 
dates' promises  with  skepticism.  But  the 
most  urgent  matters  confronting  us— nucle- 
ar weapons  and  superpower  relations— can 
no  longer  be  left  to  the  vagaries  of  circus 
politics.  If  the  governance  of  this  country  is 
to  be  equal  to  our  responsibilities,  both  par- 
ties must  seriously  discuss  the  choices  to  be 
made,  and  out  of  that  discussion  must  come, 
in  place  of  extremism,  a  new  articulation  of 
the  measured  center  ground  that  can  re- 
store bipartisan  support  for  responsible  poli- 
cies. 

It  defies  common  sense  to  assert  that 
America  has  become  more  secure.  In  fact, 
since  1981  our  situation  has  become  deeply 
troubling:  there  has  been  a  total  breakdown 
in  negotiations  with  the  Soviet  Union  while 
we  have  rushed  into  the  largest  peacetime 
military  buildup  in  our  history.  Some  regard 
these  developments  with  complacency,  even 
satisfaction,  but.  ignoring  the  lessons  of  his- 
tory, they  are  blind  to  the  dangerous  trends 
now  set  in  motion. 

On  both  sides  of  the  nuclear  blance.  the 
military  competition  is  steadily  mounting. 
New  systems  planned  and  introduced  are 
bringing  both  sides  closer  to  the  hair  trig- 
ger. Many  of  these  systems  will  prove  ex- 
tremely difficult,  perhaps  impossible,  to 
verify,  and  that  will  make  any  future  arms 
control  agreements  far  harder  to  reach. 

The  lack  of  serious  diplomatic  contact 
heightens  the  danger  of  misperception  and 
miscalculation  in  a  crisis.  And  our  allies'  di- 
minishing confidence  in  the  wisdom  and 
good  sense  of  our  leadership  accelerates 
fragmentation  of  the  alliance  and  the  ten- 
sions in  and  between  Western  European  na- 
tions. If  present  trends  continue,  the  alli- 
ance may  be  reduced  in  a  few  years  to  little 
more  than  a  shell. 

Despite  all  the  boasts  from  officials  like 
President  Reagan  and  the  chief  delegate  to 
the  United  Nations,  Jeane  J.  Kirkpatrick. 
our  national  security  policy  now  rests  large- 
ly on  myths,  illusions  and  faulty  judgments. 
With  insistence  and  zest,  the  Administra- 
tion has  taken  up  the  erroneous  assumption 
that  Moscow  has  acquired  a  nuclear  advan- 
tage, and  that  huge  programs  of  new  nucle- 
ar weapons  are  needed  not  only  to  overcome 
our  supposed  inferiority  but  also  to  achieve 
security  through  superiority.  The  prevailing 
judgment  has  been  that  our  military  build- 
up can  compel  the  Kremlin  to  accept  negoti- 
ations on  our  terms  and  that  if  it  does  not. 
it  will  break  under  the  strain  of  trying  to 
keep  pace  with  us.  Actually,  the  effect  has 
been  just  the  opposite:  the  Administrations 
military  programs  have  stiffened  the  Krem- 
lins  determination  to  match  our  military  ef- 
forts whatever  the  cost. 

Our  policies  have  made  Moscow  more 
truculent,  more  persuaded  of  our  malign 
intent— therefore  more  dangerous.  This  em- 
battled state  of  mind  has  also  tightened  the 
grip  of  repressive  practices  in  Soviet  society. 


This  Administration  has  never  treated 
arms  control  as  truly  important  to  national 
security,  and  in  its  more  candid  moments 
has  said  so.  Positions  have  been  advanced  in 
negotiations,  not  to  find  common  ground 
but  to  create  the  appearance  of  flexibility  as 
a  mask  to  justify  a  further  buildup.  Because 
the  proposals  have  been  so  one-sided,  they 
have  turned  the  negotiations  into  an  unpro- 
ductive forum  for  invective.  Moscow's  walk- 
out from  the  strategic-arms  talks  cannot  be 
excused— indeed,  its  policies  bear  a  heavy 
share  of  the  blame,  but  so  must  the  Admin- 
istration. 

The  limited  programs  of  cooperation  set 
up  by  the  Nixon  Administration  have  all 
been  systematically  dismantled.  Restrictions 
on  trade  relations  have  tightened.  The  pica- 
dor rhetoric  of  hostility  has  reached  a  new 
crescendo,  unprecedented  in  two  decades, 
with  angry  exchanges  only  intermittently 
and  tactically  constrained.  Recently,  the  Ad- 
ministration revived  John  Poster  Dulles's 
policy  of  'rollback"  in  Eastern  Europe— 
whether  as  serious  policy  or  merely  cam- 
paign rhetoric  is  not  clear.  The  only  plausi- 
ble explanation  for  the  overall  course  is 
that  those  with  a  dominant  voice  in  the  Ad- 
ministration have  a  not-so-hidden  agenda 
leading  toward  confrontation,  in  the  mistak- 
en belief  that  we  can  force  the  Russians  to 
buckle.  In  effect,  that  agenda  has  been  ad- 
vanced by  Moscow's  lack  of  restraint  in  ex- 
ploiting opportunities  in  the  third  world 
and  in  its  military  programs— for  example, 
in  deployment  of  the  SS-20  missiles. 

The  absence  of  strong,  self-confident  po- 
litical leadership  in  the  Kremlin  during  a 
prolonged  success  process  has  made  it  diffi- 
cult to  exercise  control  over  the  military  es- 
tablishment. But  the  Soviet  leadership, 
whatever  its  present  condition,  faces  major 
economic  problems,  heightened  by  the  pros- 
pect of  still  greater  deflection  of  resources 
to  the  military  sector  in  order  to  keep  up 
with  America.  Whether  Moscow's  concern 
about  this  is  powerful  enough  to  bring  it  to 
accept  negotiated  limits  on  the  military 
competition  is  not  entirely  clear.  That  possi- 
bility should  be  tested  by  serious  American 
efforts  to  shape  agreements  that  serve  both 
nations'  legitimate  security  interests.  Such 
efforts  need  not  presuppose  trust  or  involve 
illusions  about  benign  Soviet  purposes;  they 
depend  only  on  the  extent  to  which  Moscow 
recognizes  its  self-interest  in  reducing  the 
risk  of  war. 

Until  this  Administration,  both  parties 
and  recent  Presidents— Eisenhower.  Kenne- 
dy. Johnson.  Nixon,  Ford,  Carter— have 
sought  to  reduce  the  danger  of  nuclear  war 
by  limiting  nuclear  weapons  through  negoti- 
ation. They  did  so  not  because  they  liked 
the  Soviet  Union,  nor  out  of  any  disregard 
for  the  military  balance,  but  because  they 
understood  that  our  security  requires  more 
moderate  and  more  stable  levels  of  nuclear 
arms,  not  unregulated  military  competition. 
Our  Presidents  did  not  all  succeed— but, 
until  now,  they  have  tried. 

Restoration  of  this  commitment  and  cre- 
ation of  a  politically  effective  bipartisan 
constituency  in  support  of  it  must  be  Ameri- 
ca's No.  1  priority.  We  can  achieve  it  only 
through  honest  discussion  and  debate— not 
by  bitter,  harsh  and  grotesque  simplifica- 
tions that  call  into  question  the  patriotism 
of  Americans  who  believe  in  the  wisdom  of 
the  course  taken  by  six  Presidents  of  both 
parties.  As  for  the  Democrats,  they  would 
err  grievously  if.  in  pursuit  of  hard-line  sup- 
porters, they  were  tempted  to  compete  with 
the  Reagan  Administration's  extremist  ap- 
peals. 


More  than  the  outcome  of  the  election  is 
at  stake:  the  nature  of  the  debate  will  affect 
the  level  of  understanding  and  the  climate 
of  opinion  that  will  influence  our  policies 
whoever  is  elected.  If  America  is  to  make  a 
new  start  after  the  campaign,  responsible 
people.  Republicans  and  Democrats  alike, 
must  immediately  begin  to  address  the  issue 
of  nuclear  arms  with  the  seriousness  it  de- 
serves. There  is  a  potentially  lethal  reality 
we  must  face:  what,  in  the  end,  will  it  profit 
any  candidate  to  win  an  election  but  suffer 
the  loss  of  the  peace  that  so  many  loyal  and 
dedicated  Americans  have  fought  so  hard  to 
preserve? 

(W.  Averell  Harriman,  former  Ambassador 
to  the  Soviet  Union,  has  been  an  adviser  to 
five  Presidents  and  was  chief  negotiator  of 
the  1963  Limited  Test  Ban  Treaty.  Clark  M. 
Clifford  was  counsel  to  President  Harry  S. 
Truman  and  Secretary  of  Defense  in  the 
Johnson  Administration.  Marshall  D.  Shul- 
man. professor  of  international  relations 
and  director  of  the  Harriman  Institute  for 
Advanced  Study  of  the  Soviet  Union,  at  Co- 
lumbia University,  served  as  special  adviser 
on  the  Soviet  Union  to  President  Jimmy 
Carter's  Secretaries  of  State.  Cyrus  R. 
Vance  and  Edmund  S.  Muskie.)« 


■    HONORING  MARTIN  JANIS 


•  Mr.  GLENN.  Mr.  President,  last 
month  the  National  Association  of 
State  Units  on  Aging  and  the  National 
Association  of  Area  Agencies  on  Aging 
held  their  annual  training  conference 
in  Chicago.  More  than  800  senior  citi- 
zens and  persons  who  work  on  behalf 
of  senior  citizens  attended  this  confer- 
ence from  across  the  Nation. 

At  the  conference  banquet  on 
August  22.  the  National  Association  of 
State  Units  on  Aging  presented  their 
20th  Anniversary  Achievement  Award 
to  Martin  Janis,  former  director  of  the 
Ohio  Commission  on  Aging.  I  was 
proud  to  nominate  Martin  Janis  for 
this  award,  which  was  established  to 
honor  the  achievements  of  State  direc- 
tors on  aging  over  the  past  20  years 
and  to  encourage  continued  State 
leadership  on  behalf  of  the  elderly. 
Throughout  his  adult  life,  Mr.  Janis 
has  worked  tirelessly  on  the  State  and 
community  levels  to  improve  the  lives 
of  Ohioans,  particularly  Ohio's  older 
citizens. 

Mr.  Janis'  career  in  public  service 
began  in  Toledo,  OH,  w  here  he  was  ac- 
tively involved  in  business  and  commu- 
nity activities  from  1935-63.  In  1962, 
he  was  elected  to  the  Ohio  House  of 
Representatives.  He  sponsored  the 
Ohio  Worker  Training  Act  which  pro- 
vided retraining  of  unemployed  per- 
sons for  new  careers.  This  was  one  of 
the  first  such  programs  in  the  coun- 
try, and  an  idea  which  has  renewed 
relevance  in  today's  economy. 

In  1963,  Mr.  Janis  was  appointed  by 
Gov.  James  Rhodes  as  director  of  the 
Ohio  Department  of  Mental  Hygiene 
and  Correction.  He  was  the  first  lay 
person  to  head  this  department  and 
served  longer  than  any  director,  from 
1963  through  1970.  In  1963,  at  the  re- 
quest of  the  Secretary  of  Health,  Edu- 


cation and  Welfare,  Mr.  Janis  testified 
at  congressional  hearings  in  support  of 
legislation  for  a  National  Community 
Mental  Health  Act.  He  was  also  instru- 
mental in  the  passage  of  State  legisla- 
tion to  establish  conununity  mental 
health  and  mental  retardation  pro- 
grams in  the  State  of  Ohio.  Ohio  re- 
mains in  the  forefront  of  all  States  in 
this  programming. 

In  1968,  Mr.  Janis  worked  for  the 
passage  of  an  amendment  to  the  Ohio 
Constitution  which  permitted  any 
State  department  collecting  fees  for 
its  services  to  use  such  revenue  for  the 
amortization  of  revenue  bonds  issued 
for  capital  improvements.  This  en- 
abled Ohio  to  replace  its  antiquated 
and  large  State-operated  mental 
health  and  mental  retardation  facili- 
ties with  smaller  modem  units.  It  also 
provided  matching  funds  to  local  com- 
munities for  the  development  of 
mental  health  centers  and  facilities 
for  the  mentally  retarded. 

In  1965,  Mr.  Janis  established  the  di- 
vision of  administration  on  aging 
within  the  department  of  mental  hy- 
giene and  correction.  It  was  one  of  the 
first  such  divisions  legislatively  estab- 
lished to  deal  specifically  with  pro- 
grams for  senior  citizens.  From  1975 
through  1982,  Mr.  Janis  served  as  di- 
rector of  the  Ohio  Commission  on 
Aging.  Under  his  leadership  the  State 
commission  gained  national  promi- 
nence for  its  outstanding  and  innova- 
tive programs  for  senior  citizens.  Fol- 
lowing are  just  a  few  examples  of  his 
numerous  contributions  to  senior  citi- 

ZGTiS' 

Established  Ohio's  two  golden  age 
villages— Worley  Terrace  in  Columbus 
and  Glendale  Terrace  in  Toledo. 
These  are  unique  in  that  they  provide 
housing  and  personal  care  services  to 
older  residents.  Services  include  meals, 
preventive  health,  barber  and  cosme- 
tology care,  and  recreational  and 
social  programs.  These  two  housing 
projects  were  recognized  by  the  U.S. 
Senate  Special  Committee  on  Aging  in 
1975  as  outstanding  examples  of  con- 
gregate living  facilities  for  older  per- 
sons. 

Established  seven  geriatric  centers 
throughout  Ohio  which  provide  nurs- 
ing home  care  for  patients  who  do  not 
need  to  be  in  a  mental  hospital  but 
still  require  specialized  nursing  atten- 
tion. 

Established  the  Golden  Buckeye 
Card  Program  which  provides  retail 
services  discounts  to  Ohioans  65  and 
older.  Over  1.2  million  older  Ohioans 
carry  the  Golden  Buckeye  Card  and 
over  34.000  merchants  honor  it.  It  re- 
sults in  estimated  savings  in  excess  of 
$75  million  annually  to  cardholders, 
and  has  furthered  a  better  under- 
standing of  the  needs  of  senior  citi- 
zens. 

Instrumental  in  passage  of  legisla- 
tion mandating  that  Ohio's  seven  med- 


ical schools  have  offices  of  geriatric 
medicine. 

Established  the  Ohio  network  of 
educational  consultants  in  the  field  of 
aging  which  provides  the  institutions 
of  higher  education  with  direct  Input 
into  training  and  educational  pro- 
grams sponsored  by  the  Ohio  Commis- 
sion on  Aging. 

Instrumental  in  development  of 
senior  centers  as  the  community  focal 
point  in  the  delivery  of  services  to 
older  Ohioans. 

Established  annual  statewide  activi- 
ties involving  senior  citizens,  including 
"elderwalk"  which  emphasizes  the  im- 
portance of  physical  exercise;  the  Gov- 
ernor's art  show  and  auction  which 
offers  talented  older  citizens  the  op- 
portunity to  display  and  sell  their  art- 
work; the  Governor's  conference  on 
aging;  and  senior  citizens  day  at  the 
Ohio  State  Fair. 

Although  Mr.  Janis  is  supposedly  re- 
tired from  public  service,  he  continues 
to  work  on  behalf  of  senior  citizens. 
His  current  efforts  include  working 
with  local.  State,  and  Federal  officials 
to  establish  facilities  for  senior  citi- 
zens in  South  Toledo  which  will  cover 
a  full  spectrum  of  needs,  including 
subsidized  housing,  mental  health 
services,  a  multipurpose  senior  center, 
a  nursing  home,  and  offices  for  the 
area  agency  on  aging  and  other  aging 
organizations. 

In  my  work  as  a  Member  of  the  U.S. 
Senate  and  the  ranking  Democratic 
member  of  the  Special  Committee  on 
Aging.  I  have  often  relied  on  the 
advice  and  experience  of  Martin  Janis. 
He  is  an  outstanding  citizen  of  Ohio 
and  the  United  States  of  America,  and 
I  am  proud  to  regard  him  as  my  per- 
sonal friend  and  colleague.  He  is  a 
dedicated  advocate  for  senior  citizens, 
and  I  am  pleased  that  the  National  As- 
sociation of  State  Units  on  Aging  has 
honored  him  with  the  20th  Anniversa- 
ry Achievement  Award  for  outstand- 
ing service.* 


VICTIMS  OF  CRIME  ASSISTANCE 

ACT 
•  Mr.  COCHRAN.  Mr.  President,  on 
August  10,  shortly  before  we  ad- 
journed for  the  August  recess,  the 
Senate  considered  and  approved  S. 
2423,  the  Victims  of  Crime  Assistance 
Act  of  1984. 

As  a  cosponsor  of  this  legislation,  I 
want  to  commend  Senators  Thur- 
mond, Laxalt.  Biden,  and  other  mem- 
bers of  the  Judiciary  Committee  for 
their  leadership  in  bringing  this  bipar- 
tisan measure  before  the  Senate. 

For  too  long,  those  victimized  by 
crime  have  been  overlooked  and  ne- 
glected. Many  are  poor  and  elderly. 
The  rights  of  criminal  defendants  in 
many  instances  in  the  past  have  been 
more  zealously  protected  than  those 
of  the  victims  of  the  crimes. 


UMI 


24408 


The  enactment  of  legislation  to  pro- 
vide Federal  assistance  to  State  Vic- 
tims Assistance  F»rograms  is  an  impor- 
tant step  in  recognizing  the  rights  of 
victims. 

S.  2423  establishes  a  crime  victims 
assistance  fund  into  which  will  be  de- 
posited Federal  criminal  fines,  public 
contributions,  penaly  surcharges  on 
convicted  defendants,  and  the  pro- 
ceeds received  by  defendants  for  the 
sale  of  the  stories  about  their  criminal 
misdeeds.  This  so-called  "Son  of  Sam" 
provision  will  serve  to  prohibit  crimi- 
nals from  later  profiting  from  their 
criminal  activities. 

This  fund,  authorized  in  the  amount 
of  $100  million,  will  be  distributed  to 
State  compensation  and  victims  assist- 
ance programs.  Forty  percent  of  the 
fimds  will  be  distributed  to  the  States 
to  existing  Victims  Compensation  Pro- 
grams based  on  the  assistance  provid- 
ed to  victims  in  the  previous  fiscal 
year.  Forty-five  percent  of  the  funds 
will  be  distributed  to  the  States  based 
on  population  to  improve  the  assist- 
ance provided  by  State  and  local  gov- 
ernments and  nonprofit  organizations. 
The  remaining  15  percent  will  be  dis- 
tributed among  Federal  law  enforce- 
ment agencies  to  establish  Federal 
programs. 

I  am  particularly  pleased  that  title  V 
of  this  bill  contains  my  proposal  to 
provide  compensation  to  the  victims  of 
federally  protected  witnesses.  The  bill 
establishes  a  $1  million  fund  to  be  ad- 
ministered by  the  Attorney  General 
for  the  payment  of  restitution  and 
compensation  to  the  victims  of  crimes 
causing  death  or  serious  bodily  injury 
committed  by  protected  persons. 

Payments  would  be  made  as  provid- 
ed in  the  Victims  and  Witness  Protec- 
tion Act  and  only  to  the  extent  that 
the  victim  or  his  estate  has  not  other- 
wise recovered.  It  would  also  provide 
compensation  payments,  only  in  the 
case  of  death,  to  the  victim's  estate  in 
cases  occurring  prior  to  the  date  of  en- 
actment. These  cases  include  the  hei- 
nous murders  committed  by  the  noto- 
rious Marion  Albert  Pruitt. 

I  believe  we  have  a  special  obligation 
and  responsibility  to  the  victims  of 
those  persons  whom  the  Government 
admits  into  the  Federal  Witness  Secu- 
rity Program  and  shields  from  an  un- 
suspecting public.  This  bill  will  pro- 
vide some  relief  for  this  special  group 
of  victims. 

Mr.  President,  I  welcome  the  adop- 
tion of  this  comprehensive  victims  as- 
sistance legislation  and  urge  my  col- 
leagues in  the  House  of  Representa- 
tives to  act  as  quickly  in  approving 
its  enactment.* 
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cial   tribute   to 
Kevin  F.  Green. 

Sheriff  Green  is  an  outstanding  indi- 
vidual whose  dedication  to  his  commu- 
nity goes  far  above  and  beyond  the 
call  of  duty.  He  not  only  carries  out  all 
the  regular  responsibilities  associated 
with  his  office,  but  Kevin  Green  puts 
in  countless  extra  hours  talking  to 
young  people  and  senior  citizens. 

During  the  1983-84  school  year 
Sheriff  Green  spoke  with  nearly 
14,000  students  in  Bay  County  schools. 
These  students  range  from  preschool 
through  high  school.  To  the  youngest 
children  Sheriff  Green  talks  about 
avoiding  strangers  and  bicycle  safety. 
To  the  older  ones  he  speaks  about  al- 
cohol and  drug  abuse,  drunk  driving, 
self  defense  and  rape  prevention. 

Sheriff  Green  is  also  a  popular 
speaker  with  senior  citizens  groups  in 
Bay  County.  He  spends  countless 
hours  speaking  with  groups  about 
safety  and  self  defense. 

I  am  pleased  to  have  this  opportuni- 
ty to  commend  Sheriff  Kevin  F.  Green 
on  the  excellent  job  he  is  doing.  His 
dedication  and  unselfish  interest  in  his 
community  and  its  citizens  has  not 
gone  urmoticed.» 


TRIBUTE  TO  BAY  COUNTY 
SHERIFF  KEVIN  F.  GREEN 

•  Mr.  LEVIN.  Mr.  President,  on  Sep- 
tember 11,  1984  the  Bay  County,  MI, 
Commission  and  citizens  will  pay  spe- 


TIM  GIAGO  SELECTED  AS  FIRST 
PRESIDENT  OF  NATIVE  AMERI- 
CAN PRESS  ASSOCIATION 

•  Mr.  ABDNOR.  Mr.  President,  a  very 
special  meeting  was  recently  held  in 
Tuskahoma,  OK,  which  resulted  in 
the  creation  of  the  Native  American 
Press  Association.  Fifteen  Native 
Americans  have  joined  together  to 
create  an  association  which  will  unite 
our  Nation's  Native  American  newspa- 
pers in  their  efforts  to  bring  greater 
attention  to  issues  which  affect  both 
our  Indian  and  non-Indian  popula- 
tions. 

I  am  especially  pleased  because  this 
organization  was  the  creation  of  Mr. 
Tim  Giago,  editor  of  the  Lakota 
Times.  This  newspaper  was  founded 
on  the  Pine  Ridge  Reservation  of 
South  Dakota  in  1981.  Since  that  time 
it  has  become  the  Nation's  largest 
Indian  weekly  under  Tim's  able  leader- 
ship. It  is  only  fitting  that  he  should 
be  selected  as  the  first  president  of  the 
new  Native  American  Press  Associa- 
tion. 

While  the  founding  of  this  associa- 
tion may  not  appear  to  be  a  major 
milestone  to  some,  anyone  familiar 
with  the  problems  associated  with  be- 
ginning such  an  undertaking  in  Indian 
country  can  truly  appreciate  the  mag- 
nitude of  this  auspicious  begirming.  It 
is  important  to  note  that  one  of  the 
keystones  of  this  organization  is  to 
promote  greater  understanding  be- 
tween Indian  people  and  between  Indi- 
ans and  non-Indians.  This  is  indeed  a 
worthy  goal  and  we  in  South  Dakota 
take  great  pride  and  honor  in  the  se- 
lection of  Tim  Giago  as  president  of 


the  Native  American  Press  Association 
[NAPA]. 

Mr.  President,  I  should  also  like  to 
include  the  following  article  from  the 
August  29  edition  of  the  Lakota  Times 
which  details  the  creation  of  the 
NAPA. 

The  article  follows: 

Native  American  F>ress  Association  For- 
malized; Lakota  Times  Publisher  Elected 
First  President 

(By  Adrian  C.  Louis) 

Tuskahoma,  Okla.— The  fifteen  member 
Board  of  Directors  of  the  Native  American 
Press  Association  met  at  the  site  of  the  cap- 
itol  of  the  Choctaw  Indian  Nation  and  for- 
mally adopted  their  constitution  and  arti- 
cles of  incorporation.  The  group,  which  will 
be  incorporated  in  the  District  of  Columbia 
also  selected  officers  who  will  serve  two  year 
terms.  Those  officers  selected  were  Tim 
Giago,  Publisher  of  the  Lakota  Times  of  the 
Pine  Ridge  Reservation  as  President;  Loren 
Tapahe,  Publisher  of  the  Navajo  Times  as 
Vice-President  Anita  Austin,  Editor  of  the 
Colorado-based  Native  American  Rights 
Fund  newsletter  as  Secretary;  and  Mary  Po- 
lanco,  Editor  of  the  Jicarilla  (Apache) 
Chieftain  as  Treasurer. 

The  Native  American  Press  Association 
(NAPA)  will  seek  to  develop  and  improve 
communications  between  Indian  people  and 
between  Indians  and  the  non-Indian  public. 
It  will  promote  the  highest  standards  in 
professional  journalism  and  will  promote 
the  exchange  of  news,  ideas,  and  experi- 
ences through  technical  assistance  among 
members  in  print  journalism  in  America. 
Among  the  chartering  newspapers  are  the 
largest  Indian  weekly,  the  largest  Indian 
monthly,  and  the  largest  Indian  daily  news- 
papers in  the  United  States. 

Newly  elected  President  Tim  Giago  sound- 
ed a  strong  note  in  his  address  to  the  dele- 
gated Board  Members.  "There's  not  a  single 
Indian  editor  in  the  United  States  or 
Canada  who  does  not  throw  his  hands  up  in 
the  air  every  week  at  some  of  the  garbage 
printed  in  major  newspapers  and  magazines 
about  Indian  people.  Why  responsible,  pro- 
fessional newspapers  would  print  some  of 
these  distorted,  ill-conceived  articles  is 
beyond  us." 

Giago  went  on  to  stress  the  value  of  news- 
papers to  the  various  Indian  communities  of 
this  country.  "Presently,  many  Indian  news- 
papers, tribally-owned  or  funded  by  an  orga- 
nization, have  fallen  on  very  hard  times,"  he 
said  "They  are  the  first  to  be  cut  from  the 
budget  during  tough  times.  The  service  pro- 
vided to  the  Indian  community  by  a  newspa- 
per is  intangible.  It  doesn't  put  food  on  the 
table,  pay  the  rent,  or  provide  health  care. 
The  fact  that  newspapers  are  a  vital  link  be- 
tween the  tribal  structures  and  the  people  is 
often  overlooked.  If  the  people  are  not  in- 
formed, they  cannot  make  decisions  affect- 
ing their  very  survival.  The  service  provided 
by  a  newspaper  is  to  inform  and  educate 
and  that  service  cannot  be  measured  in  dol- 
lars." 

In  a  strong  show  of  Indian  unity,  the 
Board  of  Directors  agreed  that  the  Native 
American  Press  Association  would  assist  and 
encourage  member  newspapers  by  holding 
workshops  in  financing  and  advertising, 
photography,  legal  matters,  and  would  pro- 
vide a  powerful  link  between  the  general 
public  newspapers  and  the  Indian  press. 
"There  are  many  more  services  we  hope  to 
provide,  including  a  monthly  newsletter  to 


our  members,  but  we  are  approaching  our 
goals  one  step  at  a  time,"  Giago  added. 

The  new  organization,  which  was  original- 
ly conceived  of  by  Lakota  Times  Publisher 
Tim  Giago  and  it's  Managing  Editor,  Adrian 
Louis,  met  in  an  organizational  conference 
at  Penn  State  University  in  June. 

At  the  Board  of  Directors  meeting  hosted 
by  the  Choctaw  Nation  of  Oklahoma, 
Charles  Trimble,  an  Oglala  Sioux  and 
founder  of  an  earlier  press  group  called  the 
American  Indian  Press  Association  ad- 
dressed the  group  and  had  high  praise  for 
their  efforts. 

Trimble,  also  a  former  Director  of  the  Na- 
tional Congress  of  American  Indians,  said, 
"Your  basis  is  more  sound  than  the  AIPA's 
was  when  we  founded  it  in  1968.  You  have  a 
great  association.  If  I  can  be  of  any  service  I 
will,  but  I  caution  you  on  federal  dependen- 
cy. We  (AIPA)  never  meant  to  be  totally  de- 
pendent on  feds,  but  we  did  get  fed  granU. 
When  you  do  this  you  are  compromised  be- 
cause there  is  no  freedom  in  a  state  of  de- 
pendency." 

The  first  two  meetings  of  NAPA  have 
been  funded  under  grants  from  the  Gannett 
Foundation.  Gannett  publishes  USA  Today, 
as  well  owning  a  large  network  of  daily 
newspapers. 

The  NAPA  has  slated  a  general  member- 
ship convention  to  be  held  at  the  Kah-Nee- 
Ta  Resort  owned  by  the  Warm  Springs 
(Oregon)  Indian  Tribe.  The  tentative  date  is 
March  13-16  and  at  that  time  it  is  expected 
that  the  vast  majority  of  the  several  hun- 
dred American  Indian  newspapers  in  Amer- 
ica will  send  representatives.* 
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a  special  order,  for  not  to  exceed 
minutes,  for  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
order  for  transaction  of  routine  morning 
business 

Mr.  STE"VENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
special  order  on  tomorrow,  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  11  a.m.,  with  statements  there- 
in limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ask 
the 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL  JO  A.M. 

Mr.  STEVENS.  Mr.  President,  I 
unanimous    consent    that    when 
Senate  stands  in  recess  today,  it  con- 
vene at  10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
time  for  the  two  leaders  under  the 
standing  order  on  tomorrow,  there  be 


PROGRAM 

Mr.  STEVENS.  Mr.  President,  on  to- 
morrow, following  the  period  for  the 
transaction  of  routine  morning  busi- 
ness, the  Senate  will  resume  consider- 
ation of  the  pending  Baker  motion  to 
proceed  to  the  consideration  of  S. 
2851,  the  banking  bill.  I  am  informed 
that  a  cloture  motion  has  been  filed.  It 
is  my  understanding  that  the  motion 
will  be  voted  on  Monday. 

The  PRESIDING  OFFICER.  That  is 
correct. 


The  Judiciahy 

H.  Ted  Milbum,  of  Tennessee,  to  be  U.S. 
circuit  judge  for  the  sixth  circuit  vice  a  new 
position  created  by  Public  Iaw  98-353.  ap- 
proved July  10,  1984. 

James  F.  Holderman,  Jr.,  of  Illinois,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Illinois  vice  a  new  position  created  by 
Public  Law  98-353,  approved  July  10,  1984. 

Richard  F.  Suhrheinrich,  of  Michigan,  to 
be  U.S.  district  judge  for  the  eastern  district 
of  Michigan  vice  Russell  James  Harvey,  re- 
tired. 

James  H.  Jarvis  II,  of  Tennessee,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Tennessee  vice  a  new  position  created  by 
Public  Law  98-353,  approved  July  10,  1984. 

Thomas  A.  Higgins,  of  Tennessee,  to  be 
U.S.  district  judge  for  the  middle  district  of 
Tennessee  vice  L.  Clure  Morton,  retired. 
Department  of  Justice 

James  R.  Laffoon,  of  California,  to  be  U.S. 
Marshal  for  the  southern  district  of  Califor- 
nia for  the  term  of  4  years  (reappointment). 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  4:57  p.m.,  recessed  until  to- 
morrow, Friday,  September  7,  1984,  at 
10  a.m. 


NOMINATIONS 

Executive  nominations  received 
the  Senate,  September  6,  1984: 


by 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  September  6,  1984: 

Interstate  Commerce  Commission 

J.J.  Simmons  III.  of  Oklahoma,  to  be  a 
member  of  the  Interstate  Commerce  Com- 
mission for  the  remainder  of  the  term  expir- 
ing December  31,  1985. 

Paul  H.  Lamboley,  of  Nevada,  to  be  a 
member  of  the  Interstate  Commerce  Com- 
mission for  the  remainder  of  the  term  expir- 
ing December  31,  1984. 

Andrew  John  Strenio,  Jr.,  of  Maryland,  to 
be  a  member  of  the  Interstate  Commerce 
Commission  for  a  term  expiring  December 
31.  1985. 


WITHDRAWAL 

Nomination  withdrawn  from  the 
Senate,  September  6,  1984: 

Paul  M.  Bator,  of  Massachusetts,  to  be 
U.S.  circuit  judge  for  the  District  of  Colum- 
bia circuit,  vice  a  new  position  created  by 
Public  Law  98.353,  approved  July  10.  1984. 
which  was  sent  to  the  Senate  on  July  31. 
1984. 


UMI 


UMI 


24410  CONGRESSIONAL  RECORD— HOUSE  September  6,  1984 

HOUSE  OF  REPRESENTATIVES— r^ttrsrffli^  September  6,  1984 


September  6,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24411 


The  House  met  at  11  a.m. 

The  Right  Reverend  Monsignor 
James  P.  Cassidy,  director,  health  and 
hospitals.  Catholic  Charities,  archdio- 
cese of  New  York,  New  York.  NY,  of- 
fered the  following  prayer: 

Almighty  God  and  Father  of  the 
whole  human  family,  bless  us  and 
pour  out  Your  sustaining  grace  on  this 
august  assembly. 

May  they  fully  realize  the  magni- 
tude of  the  responsibilities  which  has 
been  conferred  on  them  by  You  and 
the  people  of  this  country. 

Inspire  them,  O  Lord,  to  be  wise  in 
their  judgments.  May  they  always 
have  before  them  Your  greater  good, 
which  is  the  good  of  each  and  every 
person. 

Keep  them,  O  Lord,  open  and  re- 
sponsive to  all  the  uncertainties  found 
in  this  changing  world. 

Make  them,  O  Lord,  the  defenders 
of  life  and  freedom  for  everyone  in 
God's  human  family,  and  today,  in 
particular,  remember  the  people  of 
Cuba  who  celebrate  the  anniversary  of 
their  independence.  Grant  that  we 
may  all  know  that  freedom  and  libera- 
tion do  not  come  with  a  class  struggle, 
but  with  the  peace  and  freedom  of 
God. 

Bless  us.  O  Lord,  with  Your  strength 
that  we  may  always  have  the  courage 
to  do  Your  Almighty  will  here  and  for- 
ever. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


THE  RIGHT  REVEREND 
MONSIGNOR  JAMES  P.  CASSIDY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker,  I  share 
the  expression  of  gratitude  of  my  col- 
leagues that  we  have  been  fortunate 
enough  this  morning  to  have  the  invo- 
cation given  by  the  Right  Reverend 
Monsignor  James  P.  Cassidy,  a  long- 
time and  cherished  friend  of  mine.  He 
is  deep  in  the  spirit,  eloquent  of 
speech,  and  great  in  the  Christian 
service  which  he  has  rendered  for  the 
benefit  of  the  health  and  hospital  care 
of  the  people  of  New  York  and  of  the 
Nation. 

We  are  grateful  to  the  Monsignor 
for  his  inspiring  words  and  for  the  re- 


freshing spirit  which  he  has  brought 
to  our  Chamber.  We  are  very  much  in- 
debted to  him  for  his  time. 

Mr.  BIAGGI.  Mr.  Speaker.  I  want  to 
join  my  colleagues  in  welcoming  a 
good  friend  and  fellow  New  Yorker. 
Msgr.  James  P.  Cassidy.  the  deliverer 
of  today's  opening  prayer. 

We  are  indeed  honored  to  be  blessed 
with  the  spiritual  wisdom  that  is  of- 
fered today  by  Monsignor  Cassidy. 
During  the  more  than  15  years  he  has 
served  with  the  Catholic  Archdiocese 
of  New  York.  Monsignor  Cassidy  has 
established  himself  as  a  truly  commit- 
ted and  compassionate  figure  in  the 
Catholic  Church.  He  served  for  many 
years  under  the  late  Terence  Cardinal 
Cooke,  and  now  serves  with  equal  dis- 
tinction under  Archbishop  John 
O'Connor,  the  new  head  of  the  Catho- 
lic Archdiocese  of  New  York. 

I  also  want  to  take  this  opportunity 
to  formally  congratulate  Monsignor 
Cassidy  for  his  recent  appointment  to 
the  position  of  adviser  to  the  Holy  See 
(director)  of  all  Catholic  hospitals  and 
health  centers  throughout  the  world. 
His  deep  devotion  to  the  health  and 
spiritual  well-being  of  his  fellow  man 
is  clearly  reflected  in  Monsignor  Cas- 
sidy's  appointment  to  this  very  impor- 
tant position. 

Monsignor  Cassidy  was  accompanied 
to  Washington  today  by  Dr.  Joseph  R. 
Julia,  of  the  Cuban  Crusade  for  Relief 
and  Rehabilitation  As.ssociation,  a 
New  York-based  group  which  each 
year  around  this  time  sponsors 
'Cuban  Independence  Day,"  a  time  to 
focus  on  the  reunification  of  the 
Cuban  people  under  the  Almighty, 
and  freedom  for  all  Cubans.  Monsi- 
gnor Cassidy's  active  involvement  in 
this  group  is  further  testimony  to  his 
deep  and  unwavering  compassion  for 
his  fellow  man.  His  presence  here 
today  is  deeply  appreciated. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  CHAIRMEN  OF 
CERTAIN  STANDING  COMMIT- 
TEES 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  offer  a  privileged  resolution  (H. 
Res.  576)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  576 

Be  it  resolved  that  the  following  Members 
are  hereby  elected  as  chairmen  of  the  com- 
mittees designated: 

Augustus  P.  Hawkins,  Committee  on  Edu- 
cation and  Labor. 

Frank  Annunzio,  Committee  on  House  Ad- 
ministration. 


INTRODUCTION  OF  THE  STATE- 
CHARTERED  SAVINGS  AND 
LOAN  ASSOCIATION  REGULA- 
TORY POLICY  ACT 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  today  I 
am  introducing  legislation  titled  the 
State-Chartered  Savings  and  Loan  As- 
sociation Regulatory  Policy  Act.  This 
bill  is  in  response  to  regulations  pro- 
posed by  the  Federal  Home  Loan  Bank 
Board  imposing  limitations  on  invest- 
ment activities  of  State-chartered  sav- 
ings and  loan  associations  insured  by 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation.  This  act  provides  a 
workable  and  reasonable  means  of  rec- 
onciling the  legitimate  concerns  of  the 
Board  regarding  the  integrity  of  the 
FSLIC  insurance  fund  and  the  legiti- 
mate concerns  of  the  States  to  retain 
primary  authority  over  the  activities 
of  State-chartered  associations. 

Under  the  Nation's  dual  banking 
system,  the  primary  responsibility  for 
supervision  for  State-chartered  finan- 
cial institutions  has  always  been  in  the 
hands  of  State  regulatory  authorities. 
Limitations  on  State  authority  that 
would  be  imposed  by  the  proposed  rule 
appear  to  be  inconsistent  with  the  ap- 
propriate balance  between  State  and 
Federal  functions  in  this  area. 

The  enactment  of  this  legislation 
would  permit  the  States  to  determine 
the  activities  that  may  be  engaged  in 
by  State-chartered  associations. 
Should  the  State-chartering  authority 
fail  to  satisfy  the  standards  and  proce- 
dures adopted  by  the  FSLIC,  the  asso- 
ciations located  in  the  State  would  not 
be  permitted  to  engage  in  any  invest- 
ment activities  in  which  Federal  asso- 
ciations are  not  allowed  to  participate. 
Thus,  the  legislation  preserves  the 
States'  authority  over  the  investment 
activities  of  State-chartered  associa- 
tions and  allows  such  associations  to 
continue  to  engage  in  profitable  activi- 
ties, while  at  the  same  time  ensuring 
that  these  associations  are  adequately 
regulated. 

The  legislation  also  addresses  the 
issue  of  the  FSLIC's  funding  over  the 
long  term  by  authorizing  the  FSLIC  to 
assess  additional  risk-related  premi- 
ums against  associations  whose  invest- 
ments exceed  the  limitations  imposed 


on  Federal  associations.  Because  this 
presents  a  new  approach  to  funding 
the  FSLIC  insurance  fund,  the  legisla- 
tion requires  the  FSLIC  to  make  a 
report  to  Congress  after  it  has  had 
some  experience  with  the  additional 
premium  plan,  and  gives  Congress  an 
opportunity  at  that  time  to  reconsider 
the  plan. 


RIOTING  AND  REPRESSION  IN 

SOUTH  AFRICA 
(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks  ) 

Mrs.  COLLINS.  Mr.  Speaker,  I  am 
outraged  by  the  current  wave  of  vio- 
lence in  South  Africa.  It  has  claimed 
nearly  40  lives  including  children  as 
young  as  6  years  old.  Police  arrested, 
beat,  and  shot  peaceful  student  dem- 
onstrators and  election  monitors.  This 
brutality  provoked  widespread  unrest 
leading  to  more  vicious  police  retalia- 
tion   in    the   desperately    poor   black 
townships  surrounding  Johannesburg. 
This  horrible  series  of  rioting  and  re- 
pression should  come  as  a  surprise  to 
no  one.  Sadly,  it  has  occurred  many 
times  before.  We  shall  not  forget  the 
massacre  of  64  black  passive  resisters 
in  Sharpeville  in  1960.  More  recently, 
the  Soweto  riots  of  1976  continued  for 
months  and  left  more  than  600  dead 
among  all  races.  As  we  all  know,  these 
uprisings  will  continue  until  the  South 
African    Government    finally    accepts 
the  need  for  a  truly  just  and  racially 
equal  society. 

The  Reagan  administration  policy  of 
so-called  constructive  engagement 
with  this  racist  regime  is  a  national 
shame.  It  strengthens  apartheid  and 
thus  postpones  peaceful  change.  I  be- 
lieve that  America  must  reverse  this 
immoral  policy  and  demonstrate  its 
commitment  to  the  oppressed  and  not 
to  the  oppressors. 


diately  register  for  the  draft.  Two 
brothers.  7  years  ago,  signed  a  ficti- 
tious name  on  an  ice  cream  parlor's 
list  in  order  to  get  a  free  sundae.  This 
list,  unbelievably,  found  its  way  into 
the  Government  files  and  is  now  being 
used  for  monitoring  our  teenagers. 

Millions  of  tax  dollars  are  spent  on 
this  type  of  computer  surveillance— a 
disgusting  procedure  for  a  professed 
free  society. 

The  irony  is  that  it's  done  by  an  ad- 
ministration that  brags  about  its  limit- 
ed Government  philosophy.  And  the 
little  condemnation  we  hear  comes 
from  those  who  involve  Government 
in  every  jot  and  tittle  of  our  economic 
lives.  Why  is  it  that  it's  so  difficult  to 
defend  freedom  consistently  across  the 
board? 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


COMPUTER     SURVEILLANCE     OF 

TEENAGERS         SUBJECT         TO 

DRAFT  REGISTRATION 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  PAUL.  Mr.  Speaker,  it  is  now 
common  knowledge  that  Federal  Gov- 
ernment computers  are  routmely  used 
to  compare  lists  of  18-year-olds  who 
get  drivers  licenses  with  those  who 
have  registered  for  the  draft.  Comput- 
er surveillance  seems  appropriate  for 
1984  and  unfortunately  the  wave  of 
the  future.  This  is  in  spite  of  the  fact 
that  Social  Security's  and  Health  and 
Human  Services'  computers  are  al- 
ready being  used  to  keep  tabs  on  our 
18-  and  19-year-olds. 

A  recent  story  revealed  an  imagmary 
person  received  a  threat  from  the  De- 
fense Department  if  he  did  not  imme- 


REPUBLICANS  IN  REALITY  BE- 
COMING A  WHITE  POLITICAL 
PARTY 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  tend  extend 
his  remarks. ) 

Mr.  MITCHELL.  Mr.  Speaker,  let  me 
say  to  my  colleagues  in  the  House  that 
since  1900  one  of  the  major  concerns 
has  been  the  possibility  of  the  forma- 
tion of  a  white  political  party  in  this 
Nation.  It  has  been  a  constant  danger 
for  us.  Certainly  George  Wallace  at- 
tempted to  form  a  white  political 
party  some  years  ago  and  was  repudi- 
ated. 

Unfortunately,  at  the  convention  m 
Dallas,  had  any  objective  parties 
looked  at  that  convention,  they  would 
have  assumed  that  it  was  a  white  polit- 
ical party  in  formation.  Of  those  who 
participated  in  the  Republican  Con- 
vention, there  were  only  3  percent 
nonwhite.  At  the  Republican  Conven- 
tion in  Dallas  the  vast  majority  of  the 
people  there,  80  percent,  had  family 
incomes  of  over  $100,000. 

For  many  years,  good  thinking 
people  in  this  Nation  have  fought 
against  the  possibility  of  a  white  polit- 
ical party  forming,  and  I  know  that 
many  Republicans  are  repulsed  by 
that  idea.  I  know  that  many  Demo- 
crats are  also.  The  American  people  do 
not  want  an  all-white  party.  They 
want  a  party  that  is  going  to  embrace 
all  the  diverse  elements  that  exist  in 
this  country. 

Mr.  Speaker,  we  have  been  striving 
toward  that  consistently  and  conscien- 
tiously and  with  a  great  deal  of  suc- 
cess, but  when  we  witness  the  Republi- 
can Party  with  just  3  percent  non- 
white  participation,  that  suggests  to 
me  that  that  party  is  becoming  a 
white  political  party. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LOEFFLER.  Mr.  Speaker,  the 
American  taxpayer  has  been  a  long- 
suffering  creature.  He  has  been  pa- 
tient beyond  expectation,  and  willing 
to  sacrifice  when  his  Government  has 
convinced  him  that  there  is  no  other 
way. 

Fritz  Mondale  is  determined  to  con- 
vince the  American  taxpayer  that  the 
fate  of  the  Nation  depends  on  the  av- 
erage citizen's  willingness  to  tighten 
his  belt  and  deliver  his  wallet  to  the 
U.S.  Government.  Not  only  is  Mon- 
dale's  solution  of  massive  tax  increases 
way  off  the  mark,  it  is  a  cruel  hoax. 

Mondale  plans  to  take  it  in  with  one 
hand  and  shovel  it  out  just  as  fast 
with  the  other.  The  Democratic  plat- 
form is  replete  with  promises  that,  if 
they  were  to  be  realized,  would  result 
in  huge  increases  in  Federal  spending. 
If  Mondale  were  to  try  to  fund  his 
planned  additional  spending  and 
reduce  projected  deficits,  the  tax  in- 
creases that  would  be  required  would 
bring  the  economy  to  its  knees.  Ameri- 
can taxpayers  may  have  been  long  suf- 
fering, but  their  memories  are  also 
long  enough  to  recall  the  disastrous 
Carter-Mondale  economic  policies  and 
to  recognize  a  tax  "shell  game"  when 
they  see  one. 


D  1110 
MONDALE'S  CRUEL  TAX  HOAX 
(Mr.    LOEFFLER    asked    and    was 
given  permission  to  address  the  House 


IT    IS    TIME    TO    CONCENTRATE 

ON     THE     ISSUES.     NOT      "HIT 

LISTS" 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KLECZKA.  Mr.  Speaker.  I  bring 
to  your  attention  articles  appearing  in 
today's  Washington  Post  and  yester- 
day's New  York  Times.  These  articles 
describe  a  "purge  list"  sent  to  the  En- 
vironmental Protection  Agency  by  the 
White  House  in  1981.  On  this  list  was 
a  number  of  career  EPA  officials  that 
a  business  organization  wanted  purged 
from  the  agency. 

Instead  of  spending  valuable  time  on 
"hit  lists. "  the  White  House  should  be 
working  to  solve  the  problems  that 
plague  America.  The  poverty  rate  in 
this  country  is  a  staggering  15.2  per- 
cent. Federal  housing  assistance  is 
barely  one-third  of  what  it  was  3  years 
ago.  Arms  control  talks  are  going  no- 
where. And  only  6  of  the  520  hazard- 
ous waste  sites  on  the  EPA's  national 
priorities  list  have  received  action. 

With  all  of  these  problems  and 
more.  I  am  amazed  that  the  White 
House  had  time  to  work  on  hit  lists. 

Mr.  Speaker,  hit  lists  are  dangerous 
things,  and  they  also  are  wasteful.  It  is 
time  the  administration  started  plac- 
ing the  needs  of  the  American  public 
over  their  own  political  goals. 


.U C     100/. 
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WILLIAMSPORT'S  DISTRICT  12 
BIG  LEAGUE  SOFTBALL  ALL- 
STAR  GIRLS  TEAM  WINS 
CHAMPIONSHIP 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  recently, 
while  the  Little  League  World  Series 
was  taking  place  at  Williamsport,  PA, 
another  sports  event  for  our  young- 
sters was  taking  place  at  Indianapolis, 
IN,  that  being  the  Big  League  Softball 
World  Series  for  Girls. 

I  am  proud  to  say  this  counterpart 
in  Little  League  World  Series  was  cap- 
tured this  year,  the  world  champion- 
ship this  year,  by  a  team  from  the  Wil- 
liamsport area.  The  finals  were  be- 
tween the  team  from  California,  the 
Arcadia-Pasadena  team,  against  this 
Williamsport  12  District  Team,  and 
Williamsport,  as  I  say,  won  it. 

What  this  indicates  is  that  girls' 
Softball  is  just  as  important  as  boys' 
baseball  and  that  youth  programs 
such  as  this  emulate  properly  the 
Olympics  that  we  saw  in  Los  Angeles 
this  summer. 

Sportsmanship  and  the  American 
way  of  life  are  alive  and  well  in  the 
sports  programs  for  youth. 

The  Williamsport  team  included 
Kay  Czap  and  Tracy  Marovich  of 
Loyalsock,  Old  Lycoming's  Donna 
Shief,  Natalie  White,  Diana  Smith, 
Melissa  and  Maureen  Kennedy,  and 
Colleen  McCallus.  From  Newberry 
there  were  Lesa  Keller  and  Deb  Peter- 
man  and  South  Williamsport's  pro- 
gram added  Lorrie  Condo,  Alicia  East- 
lake,  and  Jennifer  Stutz.  The  Wil- 
liamsport District  12  Big  League  Soft- 
ball All-star  Team  was  managed  by 
Chuck  Shaffer  of  Old  Lycoming  and 
coached  by  Ken  Keller  of  Newberry. 


I  commend  my  colleagues  on  con- 
gressional efforts  to  ask  major  televi- 
sion networks  to  abstain  from  an- 
nouncing a  victor  until  Western  polls 
are  closed.  I  must  say  that  I  think  it 
unlikely  that  the  networks  will  agree 
to  hold  off  on  their  projections.  But 
whether  or  not  the  networks  pick  a 
winner  while  polls  are  open  in  the 
West,  the  candidates  should  not  un- 
necessarily discourage  voters  by  con- 
ceding defeat  or  claiming  victory 
before  the  polls  are  closed. 

I  believe  that  a  mutual  pledge,  made 
now  by  both  major  candidates,  not 
only  would  go  far  toward  maintaining 
interest  in  the  Presidential  race,  but 
would  also  help  ensure  a  larger  turn- 
out for  local  races. 

All  of  us  want  to  encourage  a  large 
voter  turnout  this  November.  The  pro- 
posal I  have  made  today,  if  adopted, 
should  help  a  lot. 


WAIT   TIL  THE  POLLS  CLOSE 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WYDEN.  Mr.  Speaker,  col- 
leagues, earlier  this  morning  I  wrote 
President  Reagan  and  Democratic 
Presidential  nominee  Walter  Mondale 
asking  them  to  pledge  now  to  refrain 
from  making  an  official  announce- 
ment of  victory  or  defeat  on  election 
day  until  after  the  polls  have  closed  in 
the  Pacific  time  zone. 

I  have  made  this  request  of  the  two 
candidates  because  I  believe  it  is  im- 
portant to  try  and  prevent  a  repeat  of 
the  1980  general  election  in  which  an 
early  conclusion  of  the  Presidential 
race  harmed  voter  turnout  in  Western 
States. 

There  is  little  doubt  that  the  fact 
that  the  1980  Presidential  race  was 
conceded  around  5  p.m.  Pacific  time 
put  a  real  dent  in  the  turnout  of 
voters  throughout  Western  States. 


MR.  MONDALE  WON'T  TELL  YOU, 
I  JUST  DID 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker, 
today,  on  the  49th  day  of  Walter  Mon- 
dale's  secret  tax  plan,  he  came  to  the 
Hill  to  talk  to  his  Democrat  col- 
leagues. An  award  should  be  given  for 
the  most  patronizing  statement  of  the 
1984  Presidential  campaign  and  it 
most  certainly  should  go  to  Walter 
Mondale  for  the  peculiar  reasoning 
and  illogical  conclusion  that  stems 
from  his  statement,  "Let's  tell  the 
truth— Mr.  Reagan  will  raise  taxes  and 
so  will  I, "  he  said.  "He  won't  tell  you.  I 
just  did." 

Let  us  really  tell  the  truth,  Mr.  Mon- 
dale. 

Mondale's  program  would  boost  the 
deficit  to  $234  billion  by  1989  before 
taxes,  and  require  annual  tax  in- 
creases per  household  of  over  $1,890. 
Mr.  Mondale  will  not  tell  you.  I  just 
did. 

Mr.  Mondale's  program  will  not  be 
able  to  use  his  massive  tax  hike  to 
reduce  the  deficit  because  he  will  need 
every  last  billion  that  he  has  promised 
to  all  the  special  groups  in  this  coun- 
try to  pay  them  off.  Mr.  Mondale  will 
not  tell  you,  but  I  just  did. 

Mondale's  program  according  to  the 
Wall  Street  Journal  is  estimated  to 
carry  a  price  tag  of  somewhere  be- 
tween $45  and  $90  billion.  Mr.  Mon- 
dale won't  tell  you.  I  just  did. 

Mondale  won't  consider  alternatives 
to  higher  taxes.  He  does  not  realize 
that  they  break  the  spirit  of  a  worker 
who  is  trying  to  make  a  better  life.  Mr. 
Mondale  won't  tell  you.  I  just  did. 

Mondale's  program  would  cripple 
the  economic  recovery  that  has  taken 
several  years  to  establish— interest 
rates  are  down,  inflation  is  down,  un- 
employment   is    down,    new    workers 


have  decreased  the  budget  deficit  by 
approximately  $20  million.  Mr.  Mon- 
dale won't  tell  you.  I  just  did. 

President  Reagan  is  bringing  Amer- 
ica back— why  return  to  the  days  of 
gloom  and  doom.  Mr.  Mondale  won't 
tell  you.  I  just  did. 


THE  NONBANK  BANKS 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  yester- 
day, I  began  a  series  of  1-minute  pres- 
entations on  our  banking  system. 
Today,  I  would  like  to  talk  about  the 
nonbank  banks. 

For  purposes  of  regulation,  the  law 
defines  a  bank  as  any  institution  ac- 
cepting deposits  and  making  commer- 
cial loans. 

Banks,  in  turn,  have  been  protected 
by  the  Federal  Deposit  Insurance  Cor- 
poration, for  example,  and  regulated 
since  the  1930's. 

Regulations  include  a  restriction  on 
interstate  banking  and  a  limit  on  com- 
mercial activities  by  banks  in  the 
fields  of  insurance,  securities,  and  real 
estate.   ~ 

These  restrictions  were  designed  to 
increase  the  safety  and  soundness  of 
the  banking  system  by  limiting  non- 
banking  speculation  by  banks  and  to 
prevent  undue  concentrations  of 
money  and  power,  issues  still  relevant 
today. 

Recently,  however,  some  institutions 
figured  out  if  they  did  not  make  com- 
mercial loans,  they  were  not  banks, 
and  if  they  were  not  a  bank,  then  the 
institution  would  not  be  restricted  by 
geography  or  type  of  business.  Thus, 
the  nonbank  bank  loophole,  a  loop- 
hole which  is  being  abused  and  which 
is  in  part  threatening  a  return  to  the 
financial  crisis  of  the  1930's. 

The  House  Banking  Committee  is  at- 
tempting to  close  the  loophole.  They 
deserve  our  support. 


THE  BALANCED  BUDGET 

AMENDMENT,      AN      AMERICAN 
ISSUE 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  Public 
Law  95-435  mandated  a  closely  bal- 
anced budget  by  1981.  Public  Law  96-5 
required— and  get  this— that  the 
House  Budget  Committee  propose  bal- 
anced budgets  for  fiscal  year  1981  and 
beyond.  These  two  statutorily  required 
balanced  budgets  join  a  number  of 
others  that  have  failed. 

Now.  the  chairman  of  the  Budget 
Committee  proposes  another  statute 
that  would  require  the  President  to 
submit   a   balanced   budget   and   the 


Speaker  says  he  would  move  it  to  the 
floor  in  48  hours. 

Statutes  don't  work  and  it  seems  bla- 
tantly hypocritical  for  House  leader- 
ship to  promote  legislation  to  call  on 
the  administration  to  do  what  law  al- 
ready requires  this  House  to  do.  It  is 
doubtful  that  a  statute  will  ever  force 
the  budget  to  be  balanced— only  the 
Constitution  will. 

Mr.  Speaker,  the  balanced  budget 
amendment  is  not  the  President's 
issue— it  is  not  a  Republican  or  Demo- 
crat issue— it's  an  American  issue. 
Let's  pass  the  balanced  budget  amend- 
ment together  and  call  it  a  victory  for 
all  of  America. 


FAIRNESS  IN  OUR  CONFUSED 
TAX  SYSTEM 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r*6tn&rks  ) 

Mr.  SILJANDER.  Mr.  Speaker,  Will 
Rogers  once  said  that  the  income  tax 
has  made  more  liars  out  of  the  Ameri- 
can people  than  golf  has.  He  went  on 
to  say  that  even  when  you  make  out  a 
tax  form  on  the  level,  you  really  do 
not  know  whether  you  are  a  crook  or  a 
martyr. 

What  he  said  was  very  appropos. 
The  present  income  tax  system  is  com- 
plicated, confusing,  and  very  elitist. 

The  Democrat  Members  of  the 
House  met  with  Walter  Mondale.  their 
Presidential  candidate  this  morning, 
here  on  the  floor.  I  for  one  would  ask 
the  Democrats  whether  or  not  during 
that  meeting  Walter  Mondale  said 
anything,  but  the  same  rheortic  that 
he  has  made  clear  that  he  intends  to 
raise  taxes.  We  know  that  for  sure,  but 
did  he  ask  the  Democrats  to  bring  up 
Bradley-Gephardt  and  ask  for  tax  sim- 
plification? Did  he  ask  to  bring  up 
Kemp-Kasten,  fair  and  simple  tax? 
Did  he  ask  to  bring  up  Siljander's  10- 
percent  modified  flat  tax  bill? 
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I  rather  doubt  he  did.  And  if  he  did  I 
would  invite  one  of  the  Democratic 
Members  as  they  alternate  their  1 
minutes  to  come  down  in  the  well  and 
let  us  know  what  Walter  Mondale  told 
the  Democrats  and  what  he  encour- 
aged them  to  do  regarding  fairness  in 
our  presently  complicated,  confusing 
tax  system. 

The  American  taxpayers,  as  Will 
Rogers  appropriately  pointed  out, 
have  been  martyrs  long  enough. 


PRESIDENT  REAGAN  CAN  PICK 
UP  THE  PEACE  MOVEMENT 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  want  to  congratulate  Presi- 


dent Reagan  today  on  his  pending  an- 
nouncement to  send  to  the  Senate  the 
"Genocide  Treaty"  for  ratification.  I 
think  it  is  long  overdue.  The  treaty 
was  concluded  in  1948.  It  has  been  a 
black  mark  on  this  country  that  we 
have  not  ratified  it. 

I  would  hope  that  when  President 
Reagan  begins  his  discussions  of  arms 
control  that  he  can  follow  that  prece- 
dent and  possibly  offer  to  the  Senate 
of  the  United  States  the  SALT-II 
Treaty  for  ratification  or  the  Compre- 
hensive Test  Ban  Treaty;  or  the 
Threshold  Test  Ban  Treaty. 

It  has  been  said  many,  many  times 
that  the  President  is  the  only  Presi- 
dent in  the  last  40  years  to  not  meet 
with  a  Soviet  leader.  He  has  an  oppor- 
tunity not  only  to  win  other  votes  with 
the  Genocide  Treaty  but  to  influence 
the  whole  peace  movement  by  the  rati- 
fication of  SALT,  threshold  test  ban, 
comprehensive  test  ban,  and  this  is 
not  only  good  politics  but  good  govern- 
ment. 


POLICY  COMPARISON-REAGAN 
VERSUS  MONDALE-CARTER 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  last  night  on  national  televi- 
sion you  told  Walter  Mondale  to,  in 
effect,  attack  President  Reagan  and 
get  tough  in  this  campaign.  You  also 
said  that  if  the  President  really  wants 
a  balanced  budget,  "have  him  get  it 
over  here  and  I  will  have  it  on  the 
floor  in  48  hours." 

That  sounds  strange,  Mr.  Speaker, 
when  you  do  not  even  support  the  con- 
stitutional amendment  to  balance  the 
budget.  President  Reagan  does.  Let  us 
look  at  the  record,  Mr.  Speaker.  Under 
Carter-Mondale  inflation  went  to  over 
13  percent;  under  President  Reagan  it 
is  down  to  below  4  percent;  prime  in- 
terest rates  reached  a  high  of  21.5  per- 
cent because  of  their  policies,  under 
Reagan  it  is  about  11  to  13  percent; 
unemployment  because  of  Carter- 
Mondale  skyrocketed,  under  Reagan  it 
has  headed  down,  down,  down. 

Your  policies,  Mr.  Speaker,  yours 
and  Mondale's  are  the  policies  of  the 
past;  President  Reagan's  are  the  poli- 
cies of  the  future.  The  American 
people  will  not  be  fooled  by  you  or  by 
Mr.  Mondale. 


LET  US  GET  TOUGH  ON  THE 
ISSUES  ALONE 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MACK.  Mr.  Speaker,  yesterday 
Speaker  O'Neill  chided  Walter  Mon- 
dale for  allowing  himself  to  be  pushed 
around  by  the  Republicans. 


Mr.  Speaker,  the  Carter-Mondale- 
O'Neill-Ferraro  ticket  is  not  being 
pushed  around:  it  is  their  ideas  that 
are  being  pushed  around. 

Yesterday  Speaker  O'Neill  said  that 
he  cannot  understand  Fritz  Mondale. 
And  I  might  add  neither  can  the 
American  people. 

In  addition,  his  sidekick,  Tony 
CoELHO,  said,  and  I  quote: 

Mondale  has  to  show  the  American  people 
that  he  has  fire  in  his  belly  and  is  willing  to 
lead.  I  don't  think  they  are  convinced  of 
that. 

Tony,  for  once  you  and  I  agree.  The 
American  people  have  been  listening 
to  Walter  Mondale  for  the  last  8 
months  and  they  are  less  convinced 
now  than  they  were  before. 

Mr.  Speaker,  you  challenged  Mr. 
Mondale  to  toughen  up.  Well,  did  he 
toughen  up  enough  this  morning  at 
your  caucus  to  challenge  you  to  bring 
the  balanced-budget  amendments  to 
the  floor  or  the  line-item  veto  or  crimi- 
nal justice  reform  or  to  appoint  con- 
ferees to  immigration  reform?  The 
American  people  hope  that  he  is  going 
to  get  tough  enough. 


ELIMINATING  TAX  INDEXING 
LEADS  TO  HUGE  INVISIBLE 
TAX  ON  AMERICAS  MIDDLE 
CLASS  AND  POOR 

(Mr.  McCAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCAIN.  Mr.  Speaker,  like  the 
poor  fellow  who  brought  his  horse  to 
water  but  could  not  make  him  drink, 
Walter  Mondale  proposes  to  throw 
more  tax  money  at  the  deficit  with 
little  change  of  making  it  shrink. 

If,  as  Mr.  Mondale  claims,  he  is  able 
to  reduce  the  deficit  by  two-thirds,  our 
annual  debt  would  be  reduced  to  less 
than  $100  billion  by  1989.  On  the 
other  hand,  if  Mr.  Mondale  makes 
good  on  the  campaign  promises  he  has 
so  far  offered  to  the  American  people, 
he  will  create  a  $200  billion  deficit  by 
1989. 

This,  gentlemen,  is  a  simple  mathe- 
matical fact. 

Where  will  Mr.  Mondale  get  the 
money  he  needs?  He  will  get  it  by 
eliminating  tax  indexing,  a  move  de- 
signed by  the  Democrats  to  use  infla- 
tion as  an  excuse  to  levy  a  huge  invisi- 
ble tax  on  American's  middle  class.  In- 
dexing is  the  only  protection  that  the 
middle  class  and  the  poor  of  America 
have  against  inflation. 

I  am  sure  the  American  people  will 
reject  this  move. 


LET  US  GET  TOUGH  ON  THE 
TOUGH  ISSUES  NOW,  NOT 
AFTER  THE  ELECTTION 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  as 
other  Members  have  indicated  yester- 
day you  gave  some  advice  to  Mr.  Mon- 
dale  You  told  him  to  get  tough.  The 
question  is  what  did  Mr.  Mondale  tell 
you  and  the  rest  of  your  Democratic 
colleagues  on  this  Hoor  a  few  minutes 
ago  in  that  closed  session  that  you 

had.  ^        ., 

Did  he  say  "Let's  get  tough  on  the 
tough  issues,  let's  have  the  courage 
and  the  guts  to  deal  with  those  issues 
that  maybe  we  would  not  want  to  deal 
with,  but  the  American  people  know 
we  have  to  deal  with?" 

Let  us  give  just  one  example,  Mr. 
Speaker,  immigration  reform.  As  you 
recall,  you  got  a  phone  call,  I  guess  in 
the  dark  of  night,  some  time  ago  from 
Mr.  Mondale  begging  you  not  to  allow 
the  immigration  reform  bill  to  be 
brought  to  the  floor  until  after  the 
Democratic  primary  in  California. 
Why'  Because  Mr.  Mondale  was  afraid 
that  if  Members  faced  a  tough  issue 
and  really  did  what  the  people  wanted 
them  to  do,  and  that  is  exercise  their 
best  judgment,  some  candidates  might 
have  lost  votes  because  people  would 
have  known  when  they  went  to  the 
polls  how  they  were  going  to  vote  on  a 
particular  issue.  It  is  much  tougher,  I 
guess,  in  Mr.  Mondale's  lexicon  to  tell 
the  people  how  you  are  going  to  vote 
after  they  have  been  to  the  polls. 

The  question  here  today,  Mr.  Speak- 
er, is  did  Mr.  Mondale  say  let's  get 
tough  on  issues,  let's  deal  with  immi- 
gration reform,  or  did  he  suggest  as  he 
did  a  few  weeks  ago,  let  us  postpone  it 
until  after  the  next  election  so  we  can 
keep  the  people  in  the  dark? 
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mean  and  to  divide  and  separate 
America  as  you  advise  Mr.  Mondale. 
Let  us  talk  about  unemployment  and 
how  the  Reagan  administration  is 
bringing  new  jobs  to  America.  Let  us 
hear  about  the  Democrat  position  on 
the  crime  bill?  What  about  the  bal- 
anced budget  amendment?  How  about 
enterprise  zones?  Let  us  talk  about 
issues.  Mr.  Speaker.  Let  us  not  just 
talk  about  meanness. 


dent  Reagan  saying  he  supports  a  con- 
stitutional amendment  to  balance  the 
budget  but  yet  giving  us  the  largest 
budget  deficits  in  the  history  of  the 
country. 

Let  us  put  the  rhetoric  aside,  let  us 
get  down  to  the  basic  issues  which  are 
the  concern  of  the  American  people. 
That  is  what  we  ought  to  do. 
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LET  US  TALK  ABOUT  ISSUES, 
NOT  ABOUT  MEANNESS 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  McEWEN.  Mr.  Speaker,  it  is  dis- 
appointing to  read  in  this  morning's 
newspaper  that  you  have  instructed 
the  Democrat  candidate  for  I»resident, 
Mr.  Mondale,  to  become  additionally 
mean.  You  know,  after  watching  the 
Democrat  primary  season  in  which 
money  was  collected  in  churches  for 
Democratic  candidates,  in  which  a  rev- 
erend-minister addressed  the  conven- 
tion as  a  major  F>residential  candidate, 
in  which  the  Democratic  nominee  for 
Vice  President  accused  our  President 
of  being  un-Christian.  I  believe  it  is 
time  to  lay  aside  these  artificial  issues. 
like  bringing  religion  into  the  cam- 
paign, like  being  mean  and  vicious. 

After  listening  to  the  1  minutes  that 
we  heard  this  morning,  this  effort  to 
drive  wedges  among  the  American 
people,  between  rich  and  poor,  black 
aaid  white,  young  and  old.  women  and 
men.  I  think  it  is  time  to  get  down  to 
the  real  issues,  not  just  trying  to  be 


PARTY  SHOULD  NOT  RESORT 
TO  A  MEAN  OR  DIRTY  CAM- 
PAIGN OF  DECEPTION,  DIS- 
TORTION, OR  DEMAGOGUERY 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
morning  papers  report  that  campaign 
toughness  is  being  urged  on  Walter 
Mondale.  In  fact  the  Democrats  met 
here  in  this  Chamber  this  morning  on 
that  subject. 

Now,  think  about  that.  Here  is  a 
man  that  we  are  being  told  is  tough 
enough  to  deal  with  the  Soviets  but 
whose  own  party  does  not  think  he  is 
tough  enough  to  deal  with  Ronald 
Reagan.  Let  us  hope  that  toughness  is 
just  not  another  way  of  saying  mean- 
ness or  dirty  politics.  A  party,  no 
matter  how  desperate  its  election  pros- 
pects, should  not  resort  to  a  mean 
campaign  or  to  a  dirty  campaign. 

What  was  suggested  to  Walter  Mon- 
dale in  the  Democratic  Caucus  today? 
What  kind  of  toughness  was  urged  on 
him?  Let  us  hope  it  was  merely  the 
kind  of  toughness  that  we  require 
when  dealing  with  the  Soviets  in  the 
unlikely  eventuality  that  he  is  actually 
elected.  But  the  meanness  of  the  rhet- 
oric coming  from  Democratic  leaders 
over  the  last  several  weeks  makes  me 
think  that  we  can  expect  not  tough- 
ness but  deception,  distortion,  and 
demagoguery  instead. 


ANOTHER  CASE  OF  THE  REPUB- 
LICANS    SAYING     ONE     THING 
BUT  DOING  SOMETHING  ELSE 
(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  RUSSO.  Mr.  Speaker,  as  I  sit 
here  in  this  Chamber  this  morning  lis- 
tening to  all  the  comments  by  my  Re- 
publican colleagues.  I  would  just  like 
to  remind  them  of  what  Mr.  Walker 
from  Peruisylvania  just  said— what  we 
ought  to  do  is  talk  about  issues,  talk 
about  the  problems  facing  the  Ameri- 
can people,  and  do  away  with  this 
meanness— which  was  evidenced  by 
the  comments  made  by  my  Republican 
colleagues  this  morning  about  Candi- 
date Mondale. 

So,  again,  it  is  another  case  of  the 
Republicans  saying  one  thing  but 
doing  something  else.  It  is  like  Presi- 


THE  LEVEL  OF  RHETORIC 
(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  I.  too. 
agree  that  we  should  be  talking  about 
the  real  issues  and  I  hope  that  that  is 
indeed  the  advice  that  Mr.  Mondale 
got  today.  I  hope  he  will  urge  this 
Congress  to  deal  with  crime,  enter- 
prise zones,  the  balanced  budget  con- 
stitutional amendment,  the  line  item 
veto,  and  the  immigration  bill. 

But.  let  us  look  at  the  kind  of  debate 
that  the  Speaker  has  engaged  in  him- 
self in  the  past  before  we  see  what 
kind  of  advice  he  is  likely  to  be  giving 
Mr.  Mondale  in  their  closed  door  ses- 
sion today. 

Last  year  the  Speaker  said  of  the 
President.  "It  is  sinful  that  this  man  is 
President." 

He  said  of  Mrs.  Reagan,  "She  could 
be  the  queen  of  Beverly  Hills." 

And  today  he  urged  Mr.  Mondale  to 
talk  about  "the  incompetence  of  this 
man  unless  he  has  his  3-by-5  cards." 

It  is  this  elevated  level  of  rhetoric 
that  the  Speaker  himself  has  engaged 
in  that  we  can  expect  to  see  out  of  Mr. 
Mondale  if  he  indeed  follows  the 
advice  of  the  Speaker. 

The  Speaker,  indeed,  accused  Mr. 
Mondale  of  being  "too  much  of  a  gen- 
tleman." That  tells  us  a  whole  lot 
about  the  level  of  rhetoric  that  the 
Speaker  is  urging  upon  this  Presiden- 
tial campaign  and,  indeed,  the  level  of 
rhetoric  in  which  the  Speaker  himself 
has  engaged  over  the  last  4  years. 


THE  ISSUE  OF  MEANNESS 
(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  I  really 
have  to  comment  on  the  issue  of 
meanness.  I  think  it  is  fair  criticism  to 
talk  about  meanness  of  the  Reagan 
administration  and  philosophy. 

I  would  like  to  cite  one  group  of 
people  where  the  President's  philoso- 
phy has  been  absolutely  extraordinari- 
ly mean  and  that  is  to  our  senior  citi- 
zens. It  was  mean  of  the  President  to 
propose  cuts  of  Social  Security  that  in- 
volved $29  billion  worth  of  cuts  in  his 
first  budget  proposal.  And  guess  who 
was  most  affected?  Poor  women  who 
were  between  75  and  90  years  old. 
That  is  mean. 


It  was  mean  of  the  President  to  pro- 
pose and  foster  cuts  regarding  the 
only  access  to  health  care  that  most 
seniors  have,  to  medicare,  when  what 
he  was  proposing  were  cuts  that 
meant  more  out-of-pocket  expenses 
for  our  elderly. 

It  was  mean  when  the  President  has 
proposed  and  followed  through  on  cut- 
ting housing  programs  in  half. 

And  it  was  extraordinarily  mean 
when  he  proposed  to  cut  out  the  only 
employment  program  of  the  Older 
Americans  Act.  title  V.  and  we  had  to 
restore  it  under  the  leadership  of  Sen- 
ator Pepper. 

I  think  the  President's  plilosophy  is 
mean.  I  think  senior  citizens  under- 
stand that.  I  think  they  fear  of  what  4 
more  years  will  bring  if  Ronald 
Reagan  is  reelected. 


THE  QUESTION  OF  A  BALANCED 
BUDGET 

(Mr.  DORGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORGAN.  Mr.  Speaker.  I  am 
always  a  little  amused  listening  to 
these  1-minutes.  particularly  by  those 
who  talked  about  balanced  budgets. 

I  would  simply  like  to  remind  those 
in  the  Chamber  again  that  the  budget 
submitted  by  this  President,  for  this 
fiscal  year,  asked  for  $925  billion  in 
spending  and  $745  billion  in  revenue. 
That  is  $180  billion  in  deficits.  That  is 
a  sea  of  red  ink  that  this  country  is 
going  to  choke  on. 

You  do  not  need  to  change  the  Con- 
stitution to  do  something  about  that. 
All  you  have  to  do  is  ask  the  President 
to  submit  a  better  budget. 

This  President  submits  requests  for 
the  biggest  budget  deficits  in  the  his- 
tory of  the  country  and  then  he  says, 
"Let's  change  the  U.S.  Constitution  so 
that  5  or  7  or  10  years  from  now  we 
can  prevent  somebody  from  doing 
what  I  am  doing." 

I  think  that  is  a  little  disingenuous. 
Frankly.  I  do  not  think  the  American 
people  buy  this  sort  of  excuse.  We  in 
Congress  ought  to,  and  this  President 
ought  to  develop  a  process  that  starts 
to  balance  this  budget.  We  cannot  do 
it  without  his  help,  and  we  need  his 
real  help  now. 


CONGRESS  FACES  ITS  OWN 
CHALLENGE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
think  it  is  wonderful  that  one  of  the 
Presidential  candidates  came  to  the 
Hill  today.  We  have  SVi  weeks  in 
which  to  show  the  American  people 
that  we  are  capable  of  passing  bills 
they  want,  that  we  can  pass  an  omni- 
bus crime  package,  that  we  can  pass  a 


constitutional  amendment  to  require  a 
balanced  budget,  that  we  could  even 
take  serious  steps  to  balance  the 
budget  originating  right  here  in  the 
House. 

I  think,  Mr.  Speaker,  that  rather 
than  talking  about  how  angry  the 
campaign  should  be  or  how  hard  the 
candidates  should  hit  each  other,  the 
challenge  to  every  Member  of  this 
House  for  the  next  SVz  weeks  is  to 
avoid  delay,  to  avoid  demagoguery,  to 
avoid  deception,  and  to  offer  the 
American  people  a  series  of  specific 
choices  to  create  a  clear  record  so  that 
we  have  done  our  job  in  the  next  3 
weeks  before  we  go  home. 

I  would  hope,  Mr.  Speaker,  that  with 
your  leadership  this  House,  the  peo- 
ple's House,  would  respond  to  the 
American  people  and  would  take  up 
the  specific  bills,  because  I  can  assure 
you,  Mr.  Speaker,  in  October  we  will 
point  out  the  failures  if  they  do  occur. 


REIMBURSING  THE  OKEFENOKE 
RURAL  ELECTRIC  MEMBER- 
SHIP CORPORATION  FOR  .CER- 
TAIN COSTS 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
806)  to  provide  for  a  plan  to  reimburse 
the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  the  costs  in- 
curred in  installing  electrical  service  to 
the  Cumberland  Island  National  Sea- 
shore; and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  McCain.  Reserving  the  right  to 
object,  Mr.  Speaker,  will  the  gentle- 
man explain  the  measure. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCain.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  S.  806  directs  the  Sec- 
retary of  the  Interior  to  reimburse  the 
Okefenoke  Rural  Electric  Membership 
Corp.  [REMC]  in  Georgia  for  a  por- 
tion of  the  cost  of  powerlines  installed 
on  the  Cumberland  Island  National 
Seashore. 

Identical  legislation  passed  the 
House  in  the  97th  Congress,  on  Octo- 
ber 1,  1982,  section  1  of  H.R.  6882,  but 
was  not  acted  on  by  the  Senate  at  that 
time.  S.  806  was  introduced  in  the 
Senate  by  Senators  Sam  Nunn  and 
Mack  Mattingly  and  is  supported  by 
our  colleagues  Lindsay  Thomas  and 
RoY  Rowland,  who  represent  the  area 
involved. 

Cumberland  Island  was  designated 
as  a  national  seashore  in  1972,  and  the 
majority  of  the  land  has  been  ac- 
quired. Most  of  the  land  on  the  island 


will  ultimately  be  owned  by  the  Park 
Service,  and  the  majority  of  the  land 
will  be  in  wilderness  status  under  legis- 
lation enacted  in  the  97th  Congress. 

Prior  to  the  designation  of  the  island 
as  a  national  seashore,  the  Okefenoke 
REMC  installed  underwater  transmis- 
sion lines  to  the  island,  transformers, 
and  electric  meters.  This  was  based  on 
the  planned  private  development  of 
the  island.  However,  establishment  of 
the  Cumberland  Island  National  Sea- 
shore has  precluded  that  development, 
and  so  the  Okefenoke  REMC  will  be 
unable  to  recover  its  capital  invest- 
ment for  service  to  the  island. 

S.  806  addresses  this  issue  by  direct- 
ing the  Secretary  to  conduct  an  audit 
to  determine  the  cost  of  the  equip- 
ment installed  which  serves  the  needs 
of  the  Federal  Government  on  the 
island.  No  payment  will  be  made  to 
compensate  for  the  cost  of  the  equip- 
ment which  serves  the  remaining  pri- 
vate property  on  the  island. 

The  bill  provides  an  authorization 
level  for  payment  up  to  $338,000.  How- 
ever, the  amount  paid  will  be  based 
solely  on  the  Department's  audit,  and 
its  current  estimate  of  the  cost  is 
$60,000. 

In  exchange  for  the  payment,  the 
REMC  agrees  to  continue  to  operate 
and  maintain  electric  service  to  the 
island  for  use  by  the  remaining  private 
owners  and  the  National  Park  Service. 

I  would  point  out  that  the  Okefen- 
oke REMC  must  service  the  electrical 
equipment  by  crossing  several  miles  of 
open  water,  maintain  trucks  and 
equipment  on  the  island,  and  keep  a 
stock  of  equipment  and  spare  parts 
there  as  well.  In  addition,  had  the 
Okefenoke  REMC  not  made  this  cap- 
ital investment,  the  Federal  Govern- 
ment would  have  been  required  to  in- 
stall and  service  the  equipment  itself 
at  a  cost  which  today  would  amount  to 
many  hundreds  of  thousands  of  dol- 
lars. 

I  conclude  by  reiterating  that  an 
identical  bill  passed  the  House  in  the 
last  Congress,  S.  806  supported  by  all 
Members  of  the  House  and  Senate 
who  are  affected  and  the  administra- 
tion has  stated  in  their  report  that 
they  have  no  objection  to  the  bill. 

Mr.  Speaker,  I  urge  passage  of  S. 
806. 

Mr.  McCAIN.  Mr.  Speaker,  I  appre- 
ciate the  explanation  and  also  I  appre- 
ciate the  hard  work  of  the  subcommit- 
tee chairman,  my  colleague,  the  gen- 
tleman from  Ohio,  on  this  bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 
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S.  806 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  -Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law. 
the  Secretary  of  the  Interior  shall  reim- 
burse the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  the  cost  incurred  by 
such  corporation  in  installing  transmission 
lines,  transformers,  and  electric  meters 
which  serve  the  administrative  needs  of  the 
Federal  Government  within  Cumberland 
Island  National  Seashore  in  the  SUte  of 
Georgia.  No  such  payment  shall  be  made 
unless—  .   .  . 

(1)  the  Corporation  has  entered  into  a 
written  agreement  with  the  Secretary  which 
provides  for—  .  . 

(A)  the  continued  adequate  provision  of 
electrical  service  by  the  Corporation  at  rea- 
sonable rates  to  satisfy  the  administrative 
needs  of  the  seashore,  as  determined  by  the 

Secretary,  and  ,  ...    o 

(B)  the  prompt  repayment  of  the  secre- 
tary of  any  amounts  paid  by  the  Secretary 
under  this  Act.  plus  interest,  in  the  event  of 
the  Corporation's  future  failure  to  provide 
electrical  service  under  terms  provided  pur- 
suant to  paragraph  (A);  and 

(2)  the  Secretary  has  performed  an  audit 
of  the  Corporation's  records  to  determine 
the  amount  appropriately  due  the  Corpora- 
tion under  the  terms  of  this  Act.  which 
amount  so  determined  by  the  Secretary 
shall  constitute  the  maximum  amount  to  be 
paid. 

The  amount  so  determined  by  the  Secretary 
shall  be  reduced  by  an  amount  equal  to  the 
sum  of  all  reimbursement  for  such  facilities 
paid  to  the  Corporation  by  any  governmen- 
tal or  nongovernmental  source  before  the 
date  on  which  payment  U  made  by  the  Sec- 
retary under  this  Act. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  subsection  (a) 
not  more  than  $338,000. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered and  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


THE  SAINT  CROIX  ISLAND 
INTERNATIONAL  HISTORIC  SITE 


Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  imanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  joint 
resolution  (S.J.  Res.  25)  redesignating 
the  Saint  Croix  Island  National  Monu- 
ment in  the  State  in  Maine  as  the 
"Saint  Croix  Island  International  His- 
toric Site,"  with  a  Senate  amendment 
to  the  House  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 


The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment,  as  fol- 
lows: 

strike  out  lines  1  to  5,  of  the  House  en- 
grossed amendment. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

D  1140 
Mr.  McCAIN.  Reserving  the  right  to 
object,  Mr.  Speaker,  will  the  gentle- 
man explain  the  Senate  amendment? 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCAIN.  Yes;  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker, 
Senate  Joint  Resolution  25  would  re- 
designate the  St.  Croix  Island  Nation- 
al Monument  as  the  St.  Croix  Island 
International  Historic  Site. 

St.  Croix  Island  is  located  on  the 
boundary  between  Maine  and  New 
Brunswick,  Canada. 

A  companion  bill  (H.J.  Res.  106)  was 
introduced  on  January  27,  1983  by  the 
gentlewoman  from  Maine  [Ms. 
Snowe]. 

Mr.  Speaker,  St.  Croix  Island  was 
settled  in  1604  by  a  group  of  150 
French  settlers  who  later  resettled  to 
a  more  habitable  site  across  the  Bay  of 
Fundy  at  Port  Royal. 

In  recognition  of  the  importance  of 
the  site  to  the  history  of  both  Canada 
and  the  United  States,  Congress  au- 
thorized the  St.  Croix  Island  National 
Monument  in  1949.  More  recently,  in 
1981,  Canada  and  the  United  States 
dedicated  an  interpretive  structure  on 
St.  Croix  Island  at  Red  Beach,  ME. 
and  a  similar  structure  will  be  built  by 
New  Brunswick  on  the  opposite  shore. 
In  addition,  Canadian  and  U.S.  offi- 
cials have  signed  a  memorandum  of 
understanding  citing  the  historic  sig- 
nificance of  this  island  to  both  na- 
tions. 

Senate  Joint  Resolution  25  would 
recognize  the  truly  international  sig- 
nificance of  St.  Croix  Island  by  redes- 
ignating the  area  as  the  St.  Croix 
Island  International  Historic  Site. 
Mr.  Speaker,  I  urge  passage  of  this 

bill. 

Mr.  McCAIN.  Mr.  Speaker,  I  thank 
the  gentleman  again  for  his  work  on 
this  bill.  I  would  also  like  to  express 
our  appreciation  to  our  colleague,  the 
gentlewoman  from  Maine  [Ms. 
Snowe]. 

•  Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  25, 
legislation  which  redesignates  the  St. 
Croix  Island  National  Monument  in 
the  State  of  Maine  as  an  international 
historic  site.  It  is  a  fitting  honor  for 
the  famous  Island  of  St.  Croix  that 
the  House  is  acting  to  pass  legislation 
making  this  designation  official. 

Since  1604  when  Samuel  de  Cham- 
plain  first  brought  settlers  to  the 
island,  St.  Croix  has  set  itself  apart  by 


being  the  first  European  settlement  in 
Upper  North  America.  The  island  is 
situated  at  the  boundary  between 
Maine  and  New  Brunswick',  Canada. 
Both  countries  have  held  the  island  in 
high  esteem,  and  Congress  recognized 
its  proud  traditions  in  1949  when  St. 
Croix  was  established  as  a  national 
monument. 

In  recent  years,  the  United  States 
and  Canada  have  worked  together  in 
support  of  an  island  whose  traditions 
are  a  source  of  inspiration  for  both 
countries.  A  memorandum  of  under- 
standing signed  by  the  two  nations 
cites  the  dual-historic  value  of  St. 
Croix.  Other  improvements  and  the 
construction  of  permanent  shelters  on 
both  shores  will  help  to  preserve  the 
island's  significance  for  years  to  come. 

As  an  established  national  monu- 
ment and  as  a  unit  of  the  National 
Park  System,  no  part  of  this  resolu- 
tion affects  the  status  of  the  island. 
Redesignating  St.  Croix  as  an  interna- 
tional historic  site  is  a  simple  but  im- 
portant step  we  can  take  to  better 
maintain  a  common  historical  bond. 

Mr.  Speaker,  I  look  forward  to  the 
redesignation  of  St.  Croix  as  an  inter- 
national historic  site.* 

Mr.  McCAIN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
legislation  just  considered  and  adopt- 
ed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


DRUG  PRICE  COMPETITION  AND 
PATENT  TERM  RESTORATION 
ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  569  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3605. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3605)  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to 
authorize  an  abbreviated  new  drug  ap- 


plication under  section  505  of  that  act 
for  generic  new  drugs  equivalent  to  ap- 
proved new  drugs,  with  Mr.  Daniel  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, August  8,  1984,  all  time  for  gener- 
al debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Energy  and  Commerce  shall  be  con- 
sidered by  titles  as  an  original  bill  for 
the  purpose  of  amendment,  and  each 
title  shall  be  considered  as  having 
been  read.  It  shall  be  in  order  to  con- 
sider en  bloc  the  amendments  recom- 
mended by  the  Committee  on  the  Ju- 
diciary now  printed  in  the  bill  to  each 
title.  It  shall  be  in  order  to  consider  an 
amendment  offered  by  Representative 
Derrick  adding  a  new  title  III  consist- 
ing of  the  text  of  title  II  of  H.R.  5929, 
which  shall  be  considered  as  having 
been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

H.R. 3605 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  Ihi  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Drug  Price  Compe- 
tition and  Patent  Term  Restoration  Act  of 
1984". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not,  the 
Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— ABBREVIATED  NEW  DRUG 
APPLICATIONS 

Sec.  101.  Section  505  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  inserting  after  subsection 
(i)  the  following: 

"(j)(l)  Any  person  may  file  with  the  Sec- 
retary an  abbreviated  application  for  the 
approval  of  a  new  drug. 

"(2)(A)  An  abbreviated  application  for  a 
new  drug  shall  contain— 

"(i)  Information  to  show  that  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  proposed  for  the 
new  drug  have  been  previously  approved  for 
a  drug  listed  under  paragraph  (6)  (herein- 
after in  this  subsection  referred  to  as  a 
'listed  drug'); 

'■(ii)(I)  if  the  listed  drug  referred  to  in 
clause  (i)  has  only  one  active  ingredient,  in- 
formation to  show  that  the  active  ingredi- 
ent of  the  new  drug  is  the  same  as  that  of 
the  listed  drug. 

"(II)  if  the  listed  drug  referred  to  in 
clause  (i)  has  more  than  one  active  ingredi- 
ent, information  to  show  that  the  active  in- 
gredients of  the  new  drug  are  the  same  as 
those  of  the  listed  drug,  or 

"(III)  if  the  listed  drug  referred  to  in 
clause  (i)  has  more  than  one  active  ingredi- 
ent and  if  one  of  the  active  ingredients  of 
the  new  drug  is  different  and  the  applica- 
tion is  filed  pursuant  to  the  approval  of  a 
petition  filed  under  subparagraph  (C).  infor- 
mation to  show  that  the  other  active  ingre- 
dients of  the  new  drug  are  the  same  as  the 
active  ingredients  of  the  listed  drug,  infor- 
mation to  show  that  the  different  active  in- 
gredient is  an  active  ingredient  of  a  listed 


drug  or  of  a  drug  which  does  not  meet  the 
requirements  of  section  20I(p).  and  such 
other  information  respecting  the  different 
active  ingredient  with  respect  to  which  the 
petition  was  filed  as  the  Secretary  may  re- 
quire; 

"(iii)  information  to  show  that  the  route 
of  administration,  the  dosage  form,  and  the 
strength  of  the  new  drug  are  the  same  as 
those  of  the  listed  drug  referred  to  in  clause 
(i)  or,  if  the  route  of  administration,  the 
dosage  form,  or  the  strength  of  the  new 
drug  is  different  and  the  application  is  filed 
pursuant  to  the  approval  of  a  petition  filed 
under  subparagraph  (C).  such  information 
respecting  the  route  of  administration, 
dosage  form,  or  strength  with  respect  to 
which  the  petition  was  filed  as  the  Secre- 
tary may  require: 

"(iv)  information  to  show  that  the  new 
drug  is  bioequivalent  to  the  listed  drug  re- 
ferred to  in  clause  (i),  except  that  if  the  ap- 
plication is  filed  pursuant  to  the  approval  of 
a  petition  filed  under  subparagraph  (C),  in- 
formation to  show  that  the  active  ingredi- 
ents of  the  new  drug  are  of  the  same  phar- 
macological or  therapeutic  class  as  those  of 
the  listed  drug  referred  to  in  clause  (i)  and 
the  new  drug  can  be  expected  to  have  the 
same  therapeutic  effect  as  the  listed  drug 
when  administered  to  patients  for  a  condi- 
tion of  use  referred  to  in  clause  (i); 

"(v)  information  to  show  that  the  labeling 
proposed  for  the  new  drug  is  the  same  as 
the  labeling  approved  for  the  listed  drug  re- 
ferred to  in  clause  (i)  except  for  changes  re- 
quired because  of  differences  approved 
under  a  petition  filed  under  subparagraph 
(C)  or  because  the  new  drug  and  the  listed 
drug  are  produced  or  distributed  by  differ- 
ent manufacturers: 

"(vi)  the  items  specified  in  clauses  (B) 
through  (P)  of  subsection  (b)(1): 

"(vii)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  listed  drug  referred  to  in  clause  (i)  or 
which  claims  a  use  for  such  listed  drug  for 
which  the  applicant  is  seeking  approval 
under  this  subsection  and  for  which  infor- 
mation is  required  to  be  filed  under  subsec- 
tion (b)  or  (c)— 

"(I)  that  such  patent  information  has  not 
been  filed. 

"(II)  th.-^t  such  patent  has  expired. 

"(Ill)  of  the  date  on  which  such  patent 
will  expire,  or 

"(IV)  that  such  patent  is  invalid  or  will 
not  be  infringed  by  the  manufacture,  use.  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted:  and 

"(viii)  if  with  respect  to  the  listed  drug  re- 
ferred to  in  clause  (i)  information  was  filed 
under  subsection  (b)  or  (c)  for  a  method  of 
use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

The  Secretary  may  not  require  that  an  ab- 
breviated application  contain  information  in 
addition  to  that  required  by  clauses  (i) 
through  (viii). 

"(B)(i)  An  applicant  who  makes  a  certifi- 
cation described  in  subparagraph 
(A)(vii)(IV)  shall  include  in  the  application 
a  statement  that  the  applicant  has  given 
the  notice  required  by  clause  (ii)  to— 

"(I)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(II)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 


is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
of  such  holder  designated  to  receive  such 
notice. 

"(ii)  The  notice  referred  to  in  clause  (I) 
shall  state  that  an  application,  which  con- 
tains data  from  bioavailability  or  bioequiva- 
lence  studies,  has  been  submitted  under  this 
subsection  for  the  drug  with  respect  to 
which  the  certification  is  made  to  obtain  ap- 
proval to  engage  in  the  commercial  manu- 
facture, use.  or  sale  of  such  drug  before  the 
expiration  of  the  patent  referred  to  In  the 
certification.  Such  notice  shall  include  a  de- 
tailed statement  of  the  factual  and  legal 
basis  of  the  applicant's  opinion  that  the 
patent  is  not  valid  or  will  not  be  infringed. 

"(iii)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  subpara- 
graph (AKviiMIV).  the  notice  required  by 
clause  (ii)  shall  be  given  when  the  amended 
application  is  submitted. 

"(C)  If  a  person  wants  to  submit  an  abbre- 
viated application  for  a  new  drug  which  has 
a  different  active  ingredient  or  whose  route 
of  administration,  dosage  form,  or  strength 
differ  from  that  of  a  listed  drug,  such 
person  shall  submit  a  petition  to  the  Secre- 
tary seeking  permission  to  file  such  an  ap- 
plication. The  Secretary  shall  approve  or 
disapprove  a  petition  submitted  under  this 
subparagraph  within  ninety  days  of  the 
date  the  petition  is  submitted.  The  Secre- 
tary shall  approve  such  a  petition  unless  the 
Secretary  finds  that  investigations  must  be 
conducted  to  show  the  safety  and  effective- 
ness of  the  drug  or  of  any  of  its  active  ingre- 
dients of  the  drug  or  of  the  route  of  admin- 
istration, the  dosage  form,  or  strength 
which  differ  from  the  listed  drug. 

"(3)  Subject  to  paragraph  (4).  the  Secre- 
tary shall  approve  an  application  for  a  drug 
unless  the  Secretary  finds— 

"(A)  the  methods  used  in.  or  the  facilities 
and  controls  used  for.  the  manufacture, 
processing,  and  packing  of  the  drug  are  in- 
adequate to  assure  and  preserve  its  identity, 
strength,  quality,  and  purity: 

"(B)  information  submitted  with  the  ap- 
plication is  insufficient  to  show  that  each  of 
the  proposed  conditions  of  use  have  been 
previously  approved  for  the  listed  drug  re- 
ferred to  in  the  application: 

"(C)(i)  if  the  listed  drug  has  only  one 
active  ingredient,  information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  ingredient  is  the  same  as 
that  of  the  listed  drug. 

"(ii)  if  the  listed  drug  has  more  than  one 
active  ingredient,  information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  ingredients  are  the  same  as 
the  active  ingredients  of  the  listed  drug,  or 

"(iii)  if  the  listed  drug  has  more  than  one 
active  ingredient  and  if  the  application  is 
for  a  drug  which  has  an  active  ingredient 
different  from  the  listed  drug,  information 
submitted  with  the  application  is  insuffi- 
cient to  show— 

"(I)  that  the  other  active  ingredients  are 
the  same  as  the  active  ingredients  of  the 
listed  drug,  or 

"(II)  that  the  different  active  ingredient  is 
an  active  ingredient  of  a  listed  drug  or  a 
drug  which  does  not  meet  the  requirements 
of  section  201(p). 

or  no  petition  to  file  an  application  for  the 
drug  with  the  different  ingredient  was  ap- 
proved under  paragraph  (2)(C); 

"(D)(i)  if  the  application  is  for  a  drug 
whose  route  of  administration,  dosage  form, 
or  strength  of  the  drug  is  the  same  as  the 
route   of   administration,   dosage   form,   or 
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strength  of  the  listed  drug  referred  to  in  the 
application,  information  submitted  in  the 
application  is  insufficient  to  show  that  the 
route  of  administration,  dosage  form,  or 
strength  is  the  same  as  that  of  the  listed 

drug,  or  ^  . 

"(ii)  if  the  application  is  for  a  drug  whose 
route  of  administration,  dosage  form,  or 
strength  of  the  drug  is  different  from  that 
of  the  listed  drug  referred  to  in  the  applica- 
tion no  petition  to  file  an  application  for 
•  the  drug  with  the  different  route  of  admin- 
istration, dosage  form,  or  strength  was  ap- 
proved under  paragraph  (2)(C); 

"(E)  if  the  application  was  filed  pursuant 
to  the  approval  of  a  petition  under  para- 
graph (2)(C),  the  application  did  not  contain 
the  information  required  by  the  Secretary 
respecting  the  active  ingredient,  route  of  ad- 
minUtration,  dosage  form,  or  strength 
which  is  not  the  same: 

•(P)  information  submitted  in  the  applica- 
tion is  insufficient  to  show  that  the  drug  is 
bioequivalent  to  the  listed  drug  referred  to 
in  the  application  or,  if  the  application  was 
filed  pursuant  to  a  petition  approved  under 
paragraph  (2)(C).  information  submitted  in 
the  application  is  insufficient  to  show  that 
the  active  ingredients  of  the  new  drug  are  of 
the  same  pharmacological  or  therapeutic 
class  as  those  of  the  listed  drug  referred  to 
in  paragraph  (2)A)(i)  and  that  the  new  drug 
can  be  expected  to  have  the  same  therapeu- 
tic effect  as  the  listed  drug  when  adminis- 
tered to  patients  for  a  condition  of  use  re- 
ferred to  In  such  paragraph; 

••<G)  information  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  label- 
ing proposed  for  the  drug  is  the  same  as  the 
labeling  approved  for  the  listed  drug  re- 
ferred to  in  the  application  except  for 
changes  required  because  of  differences  ap- 
proved under  a  petition  filed  under  para- 
graph (2)(C)  or  because  the  drug  and  the 
listed  drug  are  produced  or  distributed  by 
different  manufacturers: 

'•(H)  information  submitted  in  the  appli- 
cation or  any  other  information  available  to 
the  Secretary  shows  that  (i)  the  inactive  in- 
gredients of  the  drug  are  unsafe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  labeling  pro- 
posed for  the  drug,  or  (ii)  the  composition 
of  the  drug  is  unsafe  under  such  conditions 
because  of  the  type  or  quantity  of  inactive 
ingredients  included  or  the  manner  in  which 
the  inactive  ingredients  are  included: 

"(1)  the  approval  under  subsection  (c)  of 
the  listed  drug  referred  to  in  the  application 
under  this  subsection  has  been  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e).  the  approval 
under  this  subsection  of  the  listed  drug  re- 
ferred to  in  the  application  under  this  sub- 
section has  been  withdrawn  or  suspended 
under  paragraph  (5).  or  the  Secretary  has 
determined  that  the  listed  drug  has  been 
withdrawn  from  sale  for  safety  or  effective- 
ness reasons: 

•(J)  the  application  does  not  meet  any 
other  requirement  of  paragraph  (2)A);  or 

"(K)  the  application  contains  an  untrue 
statement  of  material  fact. 

•(4)(A)  Within  one  hundred  and  eighty 
days  of  the  initial  receipt  of  an  application 
under  paragraph  (2)  or  within  such  addi- 
tional period  as  may  be  agreed  upon  by  the 
Secretary  and  the  applicant,  the  Secretary 
shall  approve  or  disapprove  the  application. 
•■(B)  The  approval  of  an  application  sub- 
mitted under  paragraph  (2)  shall  be  made 
effective  on  the  last  applicable  date  deter- 
mined under  the  following: 

••(i)  If  the  applicant  only  made  a  certifica- 
tion described  in  subclause  (1)  or  (II)  of 
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paragraph  (2)(A)(vii)  or  in  both  such  sub- 
clauses, the  approval  may  be  made  effective 
immediately. 

••(ii)  If  the  applicant  made  a  certification 
described  in  subclause  (III)  of  paragraph 
(2)(A)(vii),  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  subclause 

(III).  ..,.     .. 

"(iii)  If  the  applicant  made  a  certification 
described  in  subclause  (IV)  of  paragraph 
(2)(A)(vii),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expi- 
ration of  forty-five  days  from  the  date  the 
notice  provided  under  paragraph  (2)(B)(i)  is 
received.  If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
shall  be  made  effective  upon  the  expiration 
of  the  eighteen  month  period  beginning  on 
the  date  of  the  receipt  of  the  notice  provid- 
ed under  paragraph  (2)(B)(i)  or  such  short- 
er or  longer  period  as  the  court  may  order 
because  either  party  to  the  action  failed  to 
reasonably  cooperate  in  expediting  the 
action,  except  that— 

••(I)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  is  invalid 
or  not  infringed,  the  approval  shall  be  made 
effective  on  the  date  of  the  court  decision. 


or  .1. 

•■(II)  if  before  the  expiration  of  such 
period  the  court  decides  that  such  patent 
has  been  infringed,  the  approval  shall  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35. 
United  States  Code. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  the  forty- 
five-day  period  beginning  on  the  date  the 
notice  made  under  paragraph  (2)(B)(i)  is  re- 
ceived, no  action  may  be  brought  under  sec- 
tion 2201  of  title  28.  United  States  Code,  for 
a  declaratory  judgment  with  respect  to  the 
patent.  Any  action  brought  under  section 
2201  shall  be  brought  in  the  judicial  district 
where  the  defendant  has  its  principal  place 
of  business  or  a  regular  and  established 
place  of  business. 

■■(iv)  If  the  application  contains  a  certifi- 
cation described  in  subclause  (IV)  of  para- 
graph (2)(A)(vii)  and  is  for  a  drug  for  which 
a  previous  application  has  been  submitted 
under  this  subsection  containing  such  a  cer- 
tification, the  application  shall  be  made  ef- 
fective not  earlier  than  one  hundred  and 
eighty  days  after— 

■•(I)  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous  ap- 
plication of  the  first  commercial  marketing 
of  the  drug  under  the  previous  application, 
or 

•■(II)  the  date  of  a  decision  of  a  court  in  an 
action  described  in  clause  (iii)  holding  the 
patent  which  is  the  subject  of  the  certifica- 
tion to  be  invalid  or  not  infringed, 
whichever  is  earlier. 

•■(C)  If  the  Secretary  decides  to  disap- 
prove an  application,  the  Secretary  shall 
give  the  applicant  notice  of  an  opportunity 
for  a  hearing  before  the  Secretary  on  the 
question  of  whether  such  application  is  ap- 
provable.  If  the  applicant  elects  to  accept 
the  opportunity  for  hearing  by  written  re- 
quest within  thirty  days  after  such  notice, 
such  hearing  shall  commence  not  more  than 
ninety  days  after  the  expiration  of  such 
thirty  days  unless  the  Secretary  and  the  ap- 
plicant otherwise  agree.  Any  such  hearing 
shall  thereafter  be  conducted  on  an  expedit- 
ed basis  and  the  Secretary's  order  thereon 
shall  be  issued  within  ninety  days  after  the 


date  fixed  by  the  Secretary  for  filing  final 
briefs. 

•'(DMi)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  of  which  has  been 
approved  in  any  other  application  under 
subsection  (b).  was  approved  during  the 
period  beginning  January  1,  1982.  and 
ending  on  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  may  not  make  the 
approval  of  an  application  submitted  under 
this  subsection  which  refers  to  the  drug  for 
which  the  subsection  (b)  application  was 
submitted  effective  before  the  expiration  of 
ten  years  from  the  date  of  the  approval  of 
the  application  under  subsection  (b). 

••(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b), 
is  approved  after  the  date  of  the  enactment 
of  this  subsection  and  if  the  holder  of  the 
approved  application  certifies  to  the  Secre- 
tary that  no  patent  has  ever  been  issued  to 
any  person  for  such  drug  or  for  a  method  of 
using  such  drug  and  that  the  holder  cannot 
receive  a  patent  for  such  drug  or  for  a 
method  of  using  such  drug  because  In  the 
opinion  of  the  holder  a  patent  may  not  be 
issued  for  such  drug  or  for  a  method  of 
using  such  drug  for  any  known  therapeutic 
purposes  the  Secretary  may  not  make  the 
approval  of  an  application  submitted  under 
this  subsection  which  refers  to  the  drug  for 
which  the  subsection  (b)  application  was 
submitted  effective  before  the  expiration  of 
four  years  from  the  date  of  the  approval  of 
the  application  under  subsection  (b)  unless 
the  Secretary  determines  that  an  adequate 
supply  of  such  drug  will  not  be  available  or 
the    holder    of    the    application    approved 
under  subsection  (b)  consents  to  an  earlier 
effective  date  for  an  application  under  this 
subsection. 

••(5)  If  a  drug  approved  under  this  subsec- 
tion refers  in  its  approved  application  to  a 
drug  the  approval  of  which  was  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e)  or  was  with- 
drawn or  suspended  under  this  paragraph  or 
which,  as  determined  by  the  Secretary,  has 
been  withdrawn  from  sale  for  safety  or  ef- 
fectiveness reasons,  the  approval  of  the 
drug  under  this  subsection  shall  be  with- 
drawn or  suspended— 

'•(A)  for  the  same  period  as  the  withdraw- 
al or  suspension  under  subsection  (e)  of  this 
paragraph,  or 

••(B)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or.  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

••(6)(A)(i)  Within  sixty  days  of  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  publish  and  make  available  to  the 
public—  ,   ^      ,,. 

••(I)  a  list  in  alphabetical  order  of  the  offi- 
cial and  proprietary  name  of  each  drug 
which  has  been  approved  for  safety  and  ef- 
fectiveness under  subsection  (c)  before  the 
date  of  the  enactment  of  this  subsection; 

"(II)  the  date  of  approval  if  the  drug  is  ap- 
proved after  1981  and  the  number  of  the  ap- 
plication which  was  approved;  and 

"(III)  whether  in  vitro  or  in  vivo  bioequi- 
valence  studies,  or  both  such  studies,  are  re- 
quired for  applications  filed  under  this  sub- 
section which  will  refer  to  the  drug  pub- 
lished. 


■■(ii)  Every  thirty  days  after  the  publica- 
tion of  the  first  list  under  clause  (i)  the  Sec- 
retary shall  revise  the  list  to  include  each 
drug  which  has  l)een  approved  for  safety 
and  effectiveness  under  subsection  (c)  or  ap- 
proved under  this  subsection  during  the 
thirty-day  period. 

"(iii)  When  patent  information  submitted 
under  subsection  (b)  or  (c)  respecting  a  drug 
included  on  the  list  is  to  be  published  by  the 
Secretary  the  Secretary  shall,  in  revisions 
made  under  clause  (ii).  include  such  infor- 
mation for  such  drug. 

■•(B)  A  drug  approved  for  safety  and  effec- 
tiveness under  subsection  (c)  or  approved 
under  this  subsection  shall,  for  purposes  of 
this  subsection,  be  considered  to  have  been 
published  under  subparagraph  (A)  on  the 
date  of  its  approval  or  the  date  of  enact- 
ment, whichever  is  later. 

••(C)  If  the  approval  of  a  drug  was  with- 
drawn or  suspended  for  grounds  described 
in  the  first  sentence  of  subsection  (e)  or  was 
withdrawn  or  suspended  under  paragraph 
(5)  or  if  the  Secretary  determines  that  a 
drug  has  been  withdrawn  from  sale  for 
safety  or  effectiveness  reasons,  it  may  not 
be  published  in  the  list  under  subparagraph 
(A)  or.  if  the  withdrawal  or  suspension  oc- 
curred after  its  publication  in  such  list,  it 
shall  be  immediately  removed  from  such 
list— 

•'(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (e)  or  para- 
graph (5),  or 

•■(ii)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  r>eriod  ending  on  the 
date  the .  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

A  notice  of  the  removal  shall  be  published 
in  the  Federal  Register. 

•'(7)  For  purposes  of  this  section: 

■■(A)  the  term  ■bioavailability'  means  the 
rate  and  extent  to  which  the  active  ingredi- 
ent or  therapeutic  ingredient  is  absorbed 
from  a  drug  and  becomes  available  at  the 
site  of  drug  action. 

"(B)  A  drug  shall  be  considered  to  be  bioe- 
quivalent to  a  listed  drug  if— 

"(i)  the  rate  and  extent  of  absorption  of 
the  drug  do  not  show  a  significant  differ- 
ence from  the  rate  and  extent  of  absorption 
of  the  listed  drug  when  administered  at  the 
same  molar  dose  of  the  therapeutic  ingredi- 
ent under  similar  experimental  conditions 
in  either  a  single  dose  or  multiple  doses;  or 

"(ii)  the  extent  of  absorption  of  the  drug 
does  not  show  a  significant  difference  from 
the  extent  of  absorption  of  the  listed  drug 
when  administered  at  the  same  molar  dose 
of  the  therapeutic  ingredient  under  similar 
experimental  conditions  in  either  a  single 
dose  or  multiple  doses  and  the  difference 
from  the  listed  drug  in  the  rate  of  absorp- 
tion of  the  drug  is  intentional,  is  reflected  in 
its  proposed  labeling,  is  not  essential  to  the 
attainment  of  effective  body  drug  concen- 
trations on  chronic  use,  and  is  considered 
medically  Insignificant  for  the  drug.". 

Sec.  102.  (a)(1)  Section  505(b)  of  such  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  applicant  shall  file  with  the  appli- 
cation the  patent  number  and  the  expira- 
tion date  of  any  patent  which  claims  the 
drug  for  which  the  applicant  submitted  the 
application  or  which  claims  a  method  of 
using  such  drug  and  with  respect  to  which  a 
claim  of  patent  infringement  could  reason- 
ably be  asserted  if  a  person  not  licensed  by 
the  owner  engaged  in  the  manufacture,  use, 
or  sale  of  the  drug.  If  an  application  is  filed 
under   this   subsection   for   a   drug   and   a 


patent  which  claims  such  drug  or  a  method 
of  using  such  drug  is  issued  after  the  filing 
date  but  before  approval  of  the  application, 
the  applicant  shall  amend  the  application  to 
include  the  information  required  by  the  pre- 
ceding sentence.  Upon  approval  of  the  appli- 
cation, the  Secretary  shall  publish  informa- 
tion submitted  under  the  two  preceding  sen- 
tences.". 

(2)  Section  505(c)  of  such  Act  is  amended 
by  inserting  "(1)"  after  "(c)".  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively,  and  by  adding  at 
the  end  the  following: 

■■(2)  If  the  patent  information  described  in 
subsection  (b)  could  not  be  filed  with  the 
submission  of  an  application  under  subsec- 
tion (b)  because  the  application  was  filed 
before  the  patent  information  was  required 
under  subsection  (b)  or  a  patent  was  issued 
after  the  application  was  approved  under 
such  subsection,  the  holder  of  an  approved 
application  shall  file  with  the  Secretary  the 
patent  number  and  the  expiration  date  of 
any  patent  which  claims  the  drug  for  which 
the  application  was  submitted  or  which 
claims  a  method  of  using  such  drug  and 
with  respect  to  which  a  claim  of  patent  in- 
fringement could  reasonably  be  asserted  if  a 
person  not  licensed  by  the  owner  engaged  in 
the  mainufacture,  use.  or  sale  of  the  drug.  If 
the  holder  of  an  approved  application  could 
not  file  patent  information  under  subsec- 
tion (b)  because  it  was  not  required  at  the 
time  the  application  was  approved,  the 
holder  shall  file  such  information  under 
this  subsection  not  later  than  thirty  days 
after  the  date  of  the  enactment  of  this  sen- 
tence, and  if  the  holder  of  am  approved  ap- 
plication could  not  file  patent  information 
under  sut>section  (b)  because  no  patent  had 
been  issued  when  the  application  was  filed 
or  approved,  the  holder  shall  file  such  infor- 
mation under  this  subsection  not  later  than 
thirty  days  after  the  date  the  patent  in- 
volved is  issued.  Upon  the  submission  of 
patent  information  under  this  subsection, 
the  Secretary  shall  publish  it.". 

OKA)  The  first  sentence  of  section  505(d) 
of  such  Act  is  amended  by  redesignating 
clause  (6)  as  clause  (7)  and  inserting  after 
clause  (5)  the  following:  ■■(6)  the  application 
failed  to  contain  the  patent  information 
prescribed  by  subsection  (b);  or". 

(B)  The  first  sentence  of  section  505(e)  of 
such  Act  is  amended  by  redesignating  clause 
(4)  as  clause  (5)  and  inserting  after  clause 
(3)  the  following:  '(4)  the  patent  informa- 
tion prescribed  by  subsection  (c)  was  not 
filed  within  thirty  days  after  the  receipt  of 
written  notice  from  the  Secretary  specifying 
the  failure  to  file  such  information:  or". 

(b)(1)  Section  50S(a)  of  such  Act  is  amend- 
ed by  inserting  "or  (j)"  after  "■subsection 
(b)". 

(2)  Section  505(c)  of  such  Act  is  amended 
by  striking  out  ••this  subsection"  and  insert- 
ing in  lieu  thereof  "subsection  (b)". 

(3)  The  second  sentence  of  section  505(e) 
of  such  Act  is  amended  by  inserting  "sub- 
mitted under  subsection  (b)  or  (j)"  after  "an 
application". 

(4)  The  second  sentence  of  section  505(e) 
is  amended  by  striking  out  '•(j)"  each  place 
it  occurs  in  clause  (1)  and  inserting  in  lieu 
thereof  "(k)" 

(5)  Section  505(k)(l)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  "pur- 
suant to  this  section"  and  inserting  in  lieu 
thereof  "under  subsection  (b)  or  (j)". 

(6)  Subsection  (a)  and  (b)  of  section  527  of 
such  Act  are  each  amended  by  striking  out 
"■505(b)"  each  place  it  occurs  and  inserting 
in  lieu  thereof  "505". 


Sec  103.  (a)  Section  505(b)  of  such  Act  is 
amended  by  inserting  "(1)"  after  "(b)".  by 
redesignating  clauses  (1)  through  (6)  as 
clauses  (A)  through  (F).  respectively,  and  by 
adding  at  the  end  the  following: 

'■(2)  An  application  submitted  under  para- 
graph (1)  for  a  drug  listed  under  subsection 
(j)(6)  for  which  investigations  described  in 
clause  (A)  of  such  paragraph  and  relied 
upon  by  the  applicant  for  approval  of  the 
application  were  not  conducted  by  or  for 
the  applicant  or  for  which  the  applicant  has 
not  obtained  a  right  of  reference  or  use 
from  the  person  by  or  for  whom  the  investi- 
gations were  conducted  shall  also  include— 

■■(A)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  drug  for  which  such  investigations  were 
conducted  or  which  claims  a  use  for  such 
drug  for  which  the  applicant  is  seeking  ap- 
proval under  this  subsection  and  for  which 
information  is  required  to  be  filed  under 
paragraph  ( 1 )  of  subsection  (O— 

"(i)  that  such  patent  information  has  not 
been  filed. 

"(ii)  that  such  patent  has  expired. 

■■(iii)  of  the  date  on  which  such  patent  will 
expire,  or 

"(iv)  that  such  patent  is  invalid  or  will  not 
be  infringed  by  the  manufacture,  use.  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted:  and 

■■(B)  if  with  respect  to  the  drug  for  which 
investigations  described  in  paragraph  (1)(A) 
were  conducted  information  was  filed  under 
paragraph  '1)  of  subsection  (c)  for  a  method 
of  use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

■■(3)(A)  An  applicant  who  makes  a  certifi- 
cation described  in  paragraph  (2)(A)(iv) 
shall  include  in  the  application  a  statement 
that  the  applicant  has  given  the  notice  re- 
quired by  subparagraph  (B)  to— 

■■(i)  each  owner  of  the  patient  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(ii)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
of  such  holder  designated  to  receive  such 
notice. 

"(B)  The  notice  referred  to  in  subpara- 
graph (A)  shall  state  that  an  application  has 
been  submitted  under  this  subsection  for 
the  drug  with  respect  to  which  the  certifica- 
tion is  made  to  obtain  approval  to  engage  in 
the  commercial  manufacture,  use.  or  sale  of 
the  drug  before  the  expiration  of  the  patent 
referred  to  in  the  certification.  Such  notice 
shall  include  a  detailed  statement  of  the 
factual  and  legal  basis  of  the  applicant's 
opinion  that  the  patent  is  not  valid  or  will 
not  be  infringed. 

"(C)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  paragraph 
(2)(A)(iv).  the  notice  required  by  subpara- 
graph (B)  shall  be  given  when  the  amended 
application  is  submitted.". 

(b)  Section  505(c)  of  such  Act  (as  amended 
by  section  102(a)(2))  is  amended  by  adding 
at  the  end  the  following: 

"(3)  The  approval  of  an  application  filed 
under  subsection  (b)  which  contains  a  certi- 
fication required  by  paragraph  (2)  of  such 
subsection  shall  be  made  effective  on  the 
last  applicable  date  determined  under  the 
following: 
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■•(A)  If  the  applicant  only  made  a  certifi- 
cation described  in  clause  (i)  or  (ii)  of  sub- 
section (b)(2KA)  or  in  both  such  clauses,  the 
approval  may  be  made  effective  immediate- 
ly 

"(B)  If  the  applicant  made  a  certification 
described    in    clause    (iii)    of    subsection 
(b)(2KA).  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  clause  (in). 
"(C)  If  the  applicant  made  a  certification 
described    in    clause    (iv)     of    subsection 
(b)(2HA).  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expi- 
ration of  forty-five  days  from  the  date  the 
notice  provided  under  paragraph  (3)(B)  is 
received.  If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
may  be  made  effective  upon  the  expiration 
of  the  eighteen-month  period  beginning  on 
the  date  of  the  receipt  of  the  notice  provid- 
ed under  paragraph  (3)(B)  or  such  shorter 
or  longer  period  as  the  court  may  order  be- 
cause either  party  to  the  action  failed  to 
reasonably    cooperate    in    expediting    the 
action,  except  that— 

"(i)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  is  invalid 
or  not  infringed,  the  approval  may  be  made 
effective  on  the  date  of  the  court  decision. 

••(ii)  if  before  the  expiration  of  such 
period  the  court  decides  that  such  patent 
has  been  infringed,  the  approval  may  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35. 
United  States  Code. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  the  forty- 
five-day  period  beginning  on  the  date  the 
notice  made  under  paragraph  (3)(B)  is  re- 
ceived no  action  may  be  brought  under  sec- 
tion 2201  of  title  28.  United  States  Code,  for 
a  declaratory  judgment  with  respect  to  the 
patent.  Any  action  brought  under  such  sec- 
tion 2201  shall  be  brought  in  the  judicial 
district  where  the  defendant  has  its  princi- 
pal place  of  business  or  a  regular  and  estab- 
lished place  of  business. 

•■(D)(i)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  of  which  has  been 
approved  in  any  other  application  under 
subsection  (b).  was  approved  during  the 
period  beginning  January  1.  1982.  and 
ending  on  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  may  not  make  the 
approval  of  another  application  for  a  drug 
for  which  investigations  described  in  clause 
(A)  of  subsection  (b)(1)  and  relied  upon  by 
the  applicant  for  approval  of  the  applica- 
tion were  not  conducted  by  or  for  the  appli- 
cant or  which  the  applicant  has  not  ob- 
Ulned  a  right  of  reference  or  use  from  the 
person  by  or  for  whom  the  investigations 
were  conducted  effective  before  the  expira- 
tion of  ten  years  from  the  date  of  the  ap- 
proval of  the  application  previously  ap- 
proved under  subsection  (b). 

••(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b), 
is  approved  after  the  date  of  the  enactment 
of  this  subsection  and  if  the  holder  of  the 
approved  application  certifies  to  the  Secre- 
tary that  no  patent  has  ever  been  issued  to 
any  person  for  such  drug  or  for  a  method  of 
using  such  drug  and  that  the  holder  cannot 
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receive  a  patent  for  such  drug  or  for  a 
method  of  using  such  drug  because  in  the 
opinion  of  the  holder  a  patent  may  not  be 
issued  for  such  drug  or  for  a  method  of 
using  for  any  known  therapeutic  purposes 
such  drug,  the  Secretary  may  not  make  the 
approval  of  another  application  for  a  drug 
for  which  investigations  described  in  clause 
(A)  of  subsection  (b)(1)  and  relied  upon  by 
the  applicant  for  approval  of  the  applica- 
tion were  not  conducted  by  or  for  the  appli- 
cant or  which  the  applicant  has  not  ob- 
tained a  right  of  reference  or  use  from  the 
person  by  or  for  whom  the  Investigations 
were  conducted  effective  before  the  expira- 
tion of  four  years  from  the  date  of  the  ap- 
proval   of    the    application    previously    ap- 
proved under  subsection  (b)  unless  the  Sec- 
retary determines  that  an  adequate  supply 
of  such  drug  will  not  be  available  or  the 
holder  of  the  application  approved  under 
subsection  (b)  consents  to  an  earlier  effec- 
tive date  for  an  application  under  this  sub- 
section.". .  ^  .  . 
Sec.  104.  Section  505  of  such  Act  is  amend- 
ed by  adding  at  the  end  the  following: 

••(1)  Safety  and  effectiveness  data  and  in- 
formation which  has  been  submitted  in  an 
application  under  subsection  (b)  for  a  drug 
and  which  has  not  previously  been  disclosed 
to  the  public  shall  be  made  available  to  the 
public,  upon  request,  unless  extraordinary 
circumstances  are  shown— 

•'(1)  If  no  work  Is  being  or  will  be  under- 
taken to  have  the  application  approved. 

••(2)  If  the  Secretary  has  determined  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted. 

••(3)  if  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  been  exhausted. 

••(4)  if  the  Secretary  has  determined  that 
such  drug  is  not  a  new  drug,  or 

•(5)  upon  the  effective  date  of  the  approv- 
al of  the  first  application  under  subsection 
(j)  which  refers  to  such  drug  or  upon  the 
date  upon  which  the  approval  of  an  applica- 
tion under  subsection  (j)  which  refers  to 
such  drug  could  be  made  effective  if  such  an 
application  had  been  submitted. 

••(m)  For  purposes  of  this  section,  the 
term  patent'  means  a  patent  issued  by  the 
Patent  and  Trademark  Office  of  the  De- 
partment of  Commerce.". 

Sec.  105.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate.  In  ac- 
cordance with  the  notice  and  comment  re- 
quirements of  section  553  of  title  5,  United 
States  Code,  such  regulations  as  may  be 
necessary  for  the  administration  of  section 
505  of  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act.  as  amended  by  sections  101.  102,  and 
103  of  this  Act,  within  one  year  of  the  date 
of  enactment  of  this  Act. 

(b)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  the  date  regulations  promulgated 
under  subsection  (a)  take  effect,  abbreviated 
new  drug  applications  may  be  submitted  in 
accordance  with  the  provisions  of  section 
314.2  of  title  21  of  the  Code  of  Federal  Reg- 
ulations and  shall  be  considered  as  suitable 
for  any  drug  which  has  been  approved  for 
safety  and  effectiveness  under  section  505(c) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  before  the  date  of  the  enactment  of  this 
Act.  If  any  such  provision  is  inconsistent 
with  the  requirements  of  section  505(j)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Secretary  shall  consider  the  application 
under  the  applicable  requirements  of  such 
section.  The  Secretary  of  Health  and 
Human  Services  may  not  approve  such  an 
abbreviated  new  drug  application  which  is 


filed  for  a  drug  which  Is  described  In  sec- 
tions 505(c)(3)(D)  and  505(j)(4)(D)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
except  In  accordance  with  such  section. 

Sec  106.  Section  2201  of  title  28,  United 
States  Code,  Is  amended  by  Inserting  "(a)" 
before  'In  a  case"  and  by  adding  at  the  end 
the  following: 

••(b)  For  limitations  on  actions  brought 
with  respect  to  drug  patents  see  section  5()5 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.". 


JUDICIARY  COMMITTEE  AMENDMENTS 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  offer  amendments  recommend- 
ed by  the  Committee  on  the  Judiciary. 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendments  to 

title  I. 

The  Clerk  read  as  follows: 

Amendments  recommended  by  the  Com- 
mittee on  the  Judiciary:  Page  15.  line  3, 
strike  out  •(l)." 

Page  15,  beginning  on  line  15,  strike  out 
all  through  line  10,  page  16. 

Page  27,  line  5,  strike  out  "(i)." 

Page  27,  insert  close  quotation  marks  at 
the  end  of  line  21,  and  beginning  on  line  22, 
strike  out  all  down  through  line  23,  page  28. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, this  is  a  very  simple  amendment. 
What  we  propose  to  do  here  I  think 
can  be  agreed  to.  A  little  later  in  the 
debate  in  the  context  of  a  much  larger 
amendment    this    issue    will    surface 

again. 

The  amendment,  which  was  ap- 
proved by  the  Committee  on  the  Judi- 
ciary, deleted  from  the  bill  authority 
of  the  Commissioner  of  the  Food  and 
Drug  Administration  to  grant  exclu- 
sive marketing  authority  for  up  to  4 
years  for  unpatentable  substances. 
The  Judiciary  Conunittee  concluded 
that  such  authority  to  issue  second 
class  patents  should  not  be  granted 
without  a  strong  showing  of  urgent 
need.  There  was  no  such  showing.  Fur- 
ther, the  committee  concluded  that 
authority  to  grant  the  equivalent  of  a 
monopoly  is  something  which  should 
be  limited  to  the  appropriate  Federal 
agencies,  namely  the  Patent  and 
Trademark  Office  in  the  case  of  non- 
obvious,  useful  inventions. 

Having  said  that,  I  will  say  that  sub- 
sequent to  agreeing  to  this  amend- 
ment, we  will  consider  the  question  of 
whether  similar  authority  should  be 
granted,  either  for  terms  of  3  years  or 
5  years.  It  is  my  understanding  this 
issue  will  come  up  at  a  later  point  in 
time  in  the  form  of  an  amendment 
that  the  gentleman  from  California 
[Mr.  Waxman]  will  offer.  I  think  at 
this  point  the  amendment  offered  by 
the  Committee  on  the  Judiciary  is  not 
controversial.  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments  recom- 
mended by  the  Committee  on  the  Ju- 
diciary. 

The    committee   amendments   were 

agreed  to. 


The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxman: 

Page  2,  strike  out  line  17  and  all  that  fol- 
lows through  line  6  on  page  31  and  Insert  In 
lieu  thereof  the  following: 

TITLE  I-ABBREVIATED  NEW  DRUG 
APPUCATIONS 

Sec.  101.  Section  505  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  inserting  after  subsection 
(i)  the  following: 

"(j)(l)  Any  person  may  file  with  the  Sec- 
retary an  abbreviated  application  for  the 
approval  of  a  new  drug. 

'•(2)(A)  An  abbreviated  application  for  a 
new  drug  shall  contain— 

'•(i)  information  to  show  that  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  proposed  for  the 
new  drug  have  been  previously  approved  for 
a  drug  listed  under  paragraph  (6)  (herein- 
after in  this  subsection  referred  to  as  a 
listed  drug): 

••(ll)(I)  If  the  listed  drug  referred  to  In 
clause  (I)  has  only  one  active  Ingredient,  in- 
formation to  show  that  the  active  ingredi- 
ent of  the  new  drug  Is  the  same  as  that  of 
the  listed  drug, 

••(II)  if  the  listed  drug  referred  to  in 
clause  (i)  has  more  than  one  active  ingredi- 
ent, information  to  show  that  the  active  in- 
gredients of  the  new  drug  are  the  same  as 
those  of  the  listed  drug,  or 

'•(III)  if  the  listed  drug  referred  to  in 
clause  (I)  has  more  than  one  active  Ingredi- 
ent and  If  one  of  the  active  Ingredients  of 
the  new  drug  is  different  and  the  applica- 
tion is  filed  pursuant  to  the  approval  of  a 
petition  filed  under  subparagraph  (C),  infor- 
mation to  show  that  the  other  active  Ingre- 
dients of  the  new  drug  are  the  same  as  the 
active  Ingredients  of  the  listed  drug,  infor- 
mation to  show  that  the  different  active  In- 
gredient is  an  active  ingredient  of  a  listed 
drug  or  of  a  drug  which  does  not  meet  the 
requirements  of  section  201(p),  and  such 
other  information  respecting  the  different 
active  Ingredient  with  respect  to  which  the 
petition  was  filed  as  the  Secretary  may  re- 
quire: 

'•(iii)  information  to  show  that  the  route 
of  administration,  the  dosage  form,  and  the 
strength  of  the  new  drug  are  the  same  as 
those  of  the  listed  drug  referred  to  in  clause 
(i)  or,  if  the  route  of  administration,  the 
dosage  form,  or  the  strength  of  the  new 
drug  Is  different  and  the  application  Is  filed 
pursuant  to  the  approval  of  a  petition  filed 
under  subparagraph  (C),  such  Information 
respecting  the  route  of  administration, 
dosage  form,  or  strength  with  respect  to 
which  the  petition  was  filed  as  the  Secre- 
tary may  require; 

••(Iv)  Information  to  show  that  the  new 
drug  is  bloequlvalent  to  the  listed  drug  re- 
ferred to  In  clause  (i),  except  that  if  the  ap- 
plication Is  filed  pursuant  to  the  approval  of 
a  petition  filed  under  subparagraph  (C),  in- 
formation to  show  that  the  active  Ingredi- 
ents of  the  new  drug  are  of  the  same  phar- 
macological or  therapeutic  class  as  those  of 
the  listed  drug  referred  to  In  clause  (i)  and 
the  new  drug  can  be  expected  to  have  the 
same  therapeutic  effect  as  the  listed  drug 
when  administered  to  patients  for  a  condi- 
tion of  use  referred  to  In  clause  (i): 


••(V)  information  to  show  that  the  labeling 
proposed  for  the  new  drug  is  the  same  as 
the  labeling  approved  for  the  listed  drug  re- 
ferred to  in  clause  (i)  except  for  changes  re- 
quired because  of  differences  approved 
under  a  petition  filed  under  subparagraph 
(C)  or  because  the  new  drug  and  the  listed 
drug  are  produced  or  distributed  by  differ- 
ent manufacturers; 

"(vl)  the  items  specified  in  clauses  (B) 
through  (F)  of  subsection  (b)(1); 

••(vll)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  listed  drug  referred  to  In  clause  (i)  or 
which  claims  a  use  for  such  listed  drug  for 
which  the  applicant  Is  seeking  approval 
under  this  subsection  and  for  which  infor- 
mation Is  required  to  be  filed  under  subsec- 
tion (b)  or  (O— 

••(I)  that  such  patent  information  has  not 
been  filed, 

"(II)  that  such  patent  has  expired. 

"(Ill)  of  the  date  on  which  such  patent 
will  expire,  or 

"(IV)  that  such  patent  is  invalid  or  will 
not  be  infringed  by  the  manufacture,  use,  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted:  and 

••(vlll)  If  with  respect  to  the  listed  drug  re- 
ferred to  In  clause  (i)  information  was  filed 
under  subsection  (b)  or  (c)  for  a  method  of 
use  patent  which  does  not  claim  a  use  for 
which  the  applicant  Is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

The  Secretary  may  not  require  that  an  ab- 
breviated application  contain  information  in 
addition  to  that  required  by  clauses  (i) 
through  (vili). 

■•(BKi)  An  applicant  who  makes  a  certifi- 
cation described  In  subparagraph 
(A)(vll)(IV)  shall  Include  In  the  application 
a  statement  that  the  applicant  will  give  the 
notice  required  by  clause  (Ii)  to— 

"(I)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(II)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
of  such  holder  designated  to  receive  such 
notice. 

••(ii)  The  notice  referred  to  in  clause  (I) 
shall  state  that  an  application,  which  con- 
tains data  from  bioavailability  or  bioequiva- 
lence  studies,  has  been  submitted  under  this 
subsection  for  the  drug  with  respect  to 
which  the  certification  is  made  to  obtain  ap- 
proval to  engage  In  the  commercial  manu- 
facture, use,  or  sale  of  such  drug  before  the 
expiration  of  the  patent  referred  to  in  the 
certification.  Such  notice  shall  Include  a  de- 
tailed sUtement  of  the  factual  and  legal 
basis  of  the  applicant's  opinion  that  the 
patent  is  not  valid  or  will  not  be  infringed. 

••(Ill)  If  an  application  Is  amended  to  In- 
clude a  certification  described  in  subpara- 
graph (AKvilHIV).  the  notice  required  by 
clause  (il)  shall  be  given  when  the  amended 
application  Is  submitted. 

••(C)  If  a  person  wants  to  submit  an  abbre- 
viated application  for  a  new  drug  which  has 
a  different  active  ingredient  or  whose  route 
of  administration,  dosage  form,  or  strength 
differ  from  that  of  a  listed  drug,  such 
person  shall  submit  a  petition  to  the  Secre- 
tary seeking  permission  to  file  such  an  ap- 
plication. The  Secretary  shall  approve  or 
disapprove  a  petition  submitted  under  this 
subparagraph   within   ninety   days   of   the 


date  the  petition  is  submitted.  The  Secre- 
tary shall  approve  such  a  petition  unless  the 
Secretary  finds— 

"(I)  that  investigations  must  be  conducted 
to  show  the  safety  and  effectiveness  of  the 
drug  or  of  any  of  Its  active  Ingredients,  the 
route  of  administration,  the  dosage  form,  or 
strength  which  differ  from  the  listed  drur. 
or 

"(ii)  that  any  drug  with  a  different  active 
Ingredient  may  not  be  adequately  evaluated 
for  approval  as  safe  and  effective  on  the 
basis  of  the  information  required  to  be  sub- 
mitted in  an  abbreviated  application. 

■•(3)  Subject  to  paragraph  (4),  the  Secre- 
tary shall  approve  an  application  for  a  drug 
unless  the  Secretary  finds— 

•■(A)  the  methods  used  In,  or  the  facilities 
and  controls  used  for,  the  manufacture, 
processing,  and  packing  of  the  dnig  are  In- 
adequate to  assure  and  preserve  its  identity, 
strength,  quality,  and  purity; 

"(B)  Information  submitted  with  the  ap- 
plication Is  insufficient  to  show  that  each  of 
the  proposed  conditions  of  use  have  been 
previously  approved  for  the  listed  drug  re- 
ferred to  in  the  application; 

"(c)(1)  if  the  listed  drug  has  only  one 
active  ingredient,  information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  Ingredient  is  the  same  as 
that  of  the  listed  drug, 

••(ii)  if  the  listed  drug  has  more  than  one 
active  ingredient.  Information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  ingredients  are  the  same  as 
the  active  ingredients  of  the  listed  drug,  or 
"(ill)  If  the  listed  drug  has  more  than  one 
active  Ingredient  and  If  the  application  Is 
for  a  drug  which  has  an  active  Ingredient 
different  from  the  listed  drug,  information 
submitted  with  the  application  Is  Insuffi- 
cient to  show- 
ed) that  the  other  active  ingredients  are 
the  same  as  the  active  Ingredients  of  the 
listed  drug,  or 

••(II)  that  the  different  active  ingredient  is 
an  active  ingredient  of  a  listed  drug  or  a 
drug  which  does  not  meet  the  requirements 
of  section  201(p), 

or  no  petition  to  file  an  application  for  the 
drug  with  the  different  Ingredient  was  ap- 
proved under  paragraph  (2)(C); 

'•(D)(i)  If  the  application  is  for  a  drug 
whose  route  of  administration,  dosage  form, 
or  strength  of  the  drug  Is  the  same  as  the 
route  of  administration,  dosage  form,  or 
strength  of  the  listed  drug  referred  to  In  the 
application.  Information  submitted  in  the 
application  is  insufficient  to  show  that  the 
route  of  administration,  dosage  form,  or 
strength  is  the  same  as  that  of  the  listed 
drug,  or 

"(ii)  if  the  application  is  for  a  drug  whose 
route  of  administration,  dosage  form,  or 
strength  of  the  drug  is  different  from  that 
of  the  listed  drug  referred  to  in  the  applica- 
tion, no  petition  to  file  an  application  for 
the  drug  with  the  different  route  of  admin- 
istration, dosage  form,  or  strength  was  ap- 
proved under  paragraph  (2)(C): 

••(E)  if  the  application  was  filed  pursuant 
to  the  approval  of  a  petition  under  para- 
graph (2)(C).  the  application  did  not  contain 
the  information  required  by  the  Secretary 
respecting  the  active  ingredient,  route  of  ad- 
ministration, dosage  form,  or  strength 
which  is  not  the  same: 

"(P)  information  submitted  in  the  applica- 
tion is  insufficient  to  show  that  the  drug  Is 
bloequlvalent  to  the  listed  drug  referred  to 
in  the  application  or,  if  the  application  was 
filed  pursuant  to  a  petition  approved  under 
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paragraph  (2)(C),  information  submitted  in 
the  application  is  insufficient  to  show  that 
the  active  ingredients  of  the  new  drug  are  of 
the  same  pharmacological  or  therapeutic 
class  as  those  of  the  listed  drug  referred  to 
in  paragraph  (2)(AKi)  and  that  the  new 
drug  can  be  expected  to  have  the  same 
therapeutic  effect  as  the  listed  drug  when 
administered  to  patients  for  a  condition  of 
use  referred  to  in  such  paragraph: 

•(G)  information  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  label- 
ing proposed  for  the  drug  is  the  same  as  the 
labeling  approved  for  the  listed  drug  re- 
ferred to  in  the  application  except  for 
changes  required  because  of  differences  ap- 
proved under  a  petition  filed  under  para- 
graph (2)(C)  or  because  the  drug  and  the 
listed  drug  are  produced  or  distributed  by 
different  manufacturers; 

••<H)  information  submitted  in  the  appli- 
cation or  any  other  information  available  to 
the  Secretary  shows  that  (i)  the  inactive  in- 
gredients of  the  drug  are  unsafe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  labeling  pro- 
posed for  the  drug,  or  (ii)  the  composition 
of  the  drug  is  unsafe  under  such  conditions 
because  of  the  type  or  quantity  of  inactive 
ingredients  included  or  the  manner  in  which 
the  inactive  ingredienU  are  included; 

••(I)  the  approval  under  subsection  (c)  of 
the  listed  drug  referred  to  in  the  application 
under  this  subsection  has  been  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e).  the  Secre- 
tary has  published  a  notice  of  opportunity 
for  hearing  to  withdraw  approval  of  the 
listed  drug  under  subsection  (c)  for  grounds 
described  in  the  first  sentence  of  subsection 
(e).  the  approval  under  this  subsection  of 
the  listed  drug  referred  to  in  the  application 
under  this  subsection  has  been  withdrawn 
or  suspended  under  paragraph  (5).  or  the 
Secretary  has  determined  that  the  listed 
drug  has  been  withdrawn  from  sale  for 
safety  or  effectiveness  reasons; 

"(J)  the  application  does  not  meet  any 
other  requirement  of  paragraph  (2)(A):  or 

■•(K)  the  application  contains  an  untrue 
statement  of  material  fact. 

•■(4)(A)  Within  one  hundred  and  eighty 
days  of  the  initial  receipt  of  an  application 
under  paragraph  <2)  or  within  such  addi- 
tional period  as  may  be  agreed  upon  by  the 
Secretary  and  the  applicant,  the  Secretary 
shall  approve  or  disapprove  the  application. 
"(B)  The  approval  of  an  application  sub- 
mitted under  paragraph  (2)  shall  be  made 
effective  on  the  last  applicable  date  deter- 
mined under  the  following: 

"(i)  If  the  applicant  only  made  a  certifica- 
tion described  in  subclause  (I)  or  (II)  of 
paragraph  (2)(A)(vii)  or  in  both  such  sub- 
clauses, the  approval  may  be  made  effective 
immediately. 

•■(ii)  If  the  applicant  made  a  certification 
described  in  subclause  (III)  of  paragraph 
(2)(A)(vii),  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  subclause 
(III). 

"(iii)  If  the  applicant  made  a  certification 
described  in  subclause  (IV)  of  paragraph 
(2)(A)(vii),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expi- 
ration of  forty-five  days  from  the  date  the 
notice  provided  under  paragraph  (2)(B)(i)  is 
received.  If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
shall  be  made  effective  upon  the  expiration 
of  the  thirty-month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
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under  paragraph  (2)(B)(i)  or  such  shorter  or 
longer  period  as  the  court  may  order  be- 
cause either  party  to  the  action  failed  to 
reasonably  cooperate  in  expediting  the 
action,  except  that— 

••(I)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  is  invalid 
or  not  infringed,  the  approval  shall  be  made 
effective  on  the  date  of  the  court  decision, 

••(II)  if  before  the  expiration  of  such 
period  the  court  decides  that  such  patent 
has  been  infringed,  the  approval  shall  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35, 
United  States  Code,  or 

"(III)  if  before  the  expiration  of  such 
period  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
not  invalid  or  not  infringed,  the  approval 
shall  be  made  effective  on  the  date  of  such 
court  decision. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  forty-five 
days  from  the  date  the  notice  made  under 
paragraph  (2)(B)(i)  is  received,  no  action 
may  be  brought  under  section  2201  of  title 
28.  United  States  Code,  for  a  declaratory 
judgment  with  respect  to  the  patent.  Any 
action  brought  under  section  2201  shall  be 
brought  in  the  judicial  district  where  the 
defendant  has  its  principal  place  of  business 
or  a  regular  and  established  place  of  busi- 
ness. 

••(iv)  If  the  application  contains  a  certifi- 
cation described  in  subclause  (IV)  of  para- 
graph (2)(A)(vii)  and  is  for  a  drug  for  which 
a  previous  application  has  been  submitted 
under  this  subsection  containing  such  a  cer- 
tification, the  application  shall  be  made  ef- 
fective not  earlier  than  one  hundred  and 
eighty  days  after— 

■■(I)  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous  ap- 
plication of  the  first  commercial  marketing 
of  the  drug  under  the  previous  application, 
or 

'•(II)  the  date  of  a  decision  of  a  court  in  an 
action  described  in  clause  (iii)  holding  the 
patent  which  is  the  subject  of  the  certifica- 
tion to  be  invalid  or  not  infringed, 
whichever  is  earlier. 

••(C)  If  the  Secretary  decides  to  disap- 
prove an  application,  the  Secretary  shall 
give  the  applicant  notice  of  an  opportunity 
for  a  hearing  before  the  Secretary  on  the 
question  of  whether  such  application  is  ap- 
provable.  If  the  applicant  elects  to  accept 
the  opportunity  for  hearing  by  written  re- 
quest within  thirty  days  after  such  notice, 
such  hearing  shall  commence  not  more  than 
ninety  days  after  the  expiration  of  such 
thirty  days  unless  the  Secretary  and  the  ap- 
plicant otherwise  agree.  Any  such  hearing 
shall  thereafter  be  conducted  on  an  expedit- 
ed basis  and  the  Secretary's  order  thereon 
shall  be  issued  within  ninety  days  after  the 
date  fixed  by  the  Secretary  for  filing  final 
briefs. 

••(D)(i)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (incuding  any  ester  or  salt 
of  the  active  ingredient)  of  which  has  been 
approved  in  any  other  application  under 
subsection  (b),  was  approved  during  the 
period  beginning  January  1.  1982,  and 
ending  on  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  may  not  make  the 
approval  of  an  application  submitted  under 


this  subsection  which  refers  to  the  drug  for 
which  the  subsection  (b)  application  was 
submitted  effective  before  the  expiration  of 
ten  years  from  the  date  of  the  approval  of 
the  application  under  subsection  (b). 

•■(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b). 
is  approved  after  the  date  of  the  enactment 
of  this  subsection,  no  application  may  be 
submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitted  before  the  ex- 
piration of  five  years  from  the  date  of  the 
approval  of  the  application  under  subsec- 
tion (b),  except  that  such  an  application 
may  be  submitted  under  this  subsection 
after  the  expiration  of  four  years  from  the 
date  of  the  approval  of  the  subsection  (b) 
application  if  it  contains  a  certification  of 
patent  invalidity  or  noninfringement  de- 
scribed in  subclause  (IV)  of  paragraph 
(2)(A)(vii).  The  approval  of  such  an  applica- 
tion shall  be  made  effective  in  accordance 
with  subparagraph  (B)  except  that,  if  an 
action  for  patent  infringement  is  com- 
menced during  the  one-year  period  begin- 
ning forty-eight  months  after  the  date  of 
the  approval  of  the  subsection  (b)  applica- 
tion, the  thirty-month  period  referred  to  in 
subparagraph  (B)(iii)  shall  be  extended  by 
such  amount  of  time  (if  any)  which  is  re- 
quired for  seven  and  one-half  years  to  have 
elapsed  from  the  date  of  approval  of  the 
subsection  (b)  application. 

■■(iii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  which  includes  an 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  that  has  been  ap- 
proved in  another  application  approved 
under  subsection  (b),  is  approved  after  the 
date  of  enactment  of  this  subsection  and  if 
such  application  contains  reports  of  new 
clinical  investigations  (other  than  bioavaila- 
bility studies)  essential  to  the  approval  of 
the  application  and  conducted  or  sponsored 
by  the  applicant,  the  Secretary  may  not 
make  the  approval  of  an  application  submit- 
ted under  this  subsection  for  the  conditions 
of  approval  of  such  drug  in  the  subsection 
(b)  application  effective  before  the  expira- 
tion of  three  years  from  the  date  of  the  ap- 
proval of  the  application  under  subsection 
(b)  for  such  drug. 

■■(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  is  approved 
after  the  date  of  enactment  of  this  subsec- 
tion and  the  supplement  contains  reports  of 
new  clinical  investigations  (other  than  bioa- 
vailability studies)  essential  to  the  approval 
of  the  supplement  and  conducted  or  spon- 
sored by  the  person  submitting  the  supple- 
ment, the  Secretary  may  not  make  the  ap- 
proval of  an  application  submitted  under 
this  subsection  for  a  change  approved  in  the 
supplement  effective  before  the  expiration 
of  three  years  from  the  date  of  the  approval 
of  the  supplement  under  subsection  (b). 

■•(v)  If  an  application  (or  supplement  to  an 
application)  submitted  under  subsection  (b) 
for  a  drug,  which  includes  an  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  that  has  been  approved  in  an- 
other application  under  subsection  (b),  was 
approved  during  the  period  beginning  Janu- 
ary 1,  1982,  and  ending  on  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitted  or  which 
refers  to  a  change  approved  in  a  supplement 


to  the  subsection  (b)  application  effective 
before  the  expiration  of  two  years  from  the 
date  of  enactment  of  this  subsection. 

"(5)  If  a  drug  approved  under  this  subsec- 
tion refers  in  its  approved  application  to  a 
drug  the  approval  of  which  was  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e)  or  was  with- 
drawn or  suspended  under  this  paragraph 
or  which,  as  determined  by  the  Secretary, 
has  been  withdrawn  from  sale  for  safety  or 
effectiveness  reasons,  the  approval  of  the 
drug  under  this  subsection  shall  be  with- 
drawn or  suspended— 

"(A)  for  the  same  period  as  the  withdraw- 
al or  suspension  under  subsection  (e)  or  this 
paragraph,  or 

••(B)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

•'(6)(A)(i)  Within  sixty  days  of  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  publish  and  make  available  to  the 
public— 

••(I)  a  list  in  alphabetical  order  of  the  offi- 
cial and  proprietary  name  of  each  drug 
which  has  been  approved  for  safety  and  ef- 
fectiveness under  subsection  (c)  before  the 
date  of  the  enactment  of  this  subsection: 

••(II)  the  date  of  approval  if  the  drug  is  ap- 
proved after  1981  and  the  number  of  the  ap- 
plication which  was  approved;  and 

••(III)  whether  in  vitro  or  in  vivo  bioequiv- 
alence  studies,  or  both  such  studies,  are  re- 
quired for  applications  filed  under  this  sub- 
section which  will  refer  to  the  drug  pub- 
lished. 

••(ii)  Every  thirty  days  after  the  publica- 
tion of  the  first  list  under  clause  (i)  the  Sec- 
retary shall  revise  the  list  to  include  each 
drug  which  has  been  approved  for  safety 
and  effectiveness  under  subsection  (c)  or  ap- 
proved under  this  subsection  during  the 
thirty  day-period. 

■■(iii)  When  patent  information  submitted 
under  subsection  (b)  or  (c)  respecting  a  drug 
included  on  the  list  is  to  be  published  by  the 
Secretary  the  Secretary  shall,  in  revisions 
made  under  clause  (ii),  include  such  infor- 
mation for  such  drug. 

■•(B)  A  drug  approved  for  safety  and  effec- 
tiveness under  subsection  (c)  or  approved 
under  this  subsection  shall,  for  purposes  of 
this  subsection,  be  considered  to  have  been 
published  under  subparagraph  (A)  on  the 
date  of  its  approval  or  the  date  of  enact- 
ment, whichever  is  later. 

"(C)  If  the  approval  of  a  drug  was  with- 
drawn or  suspended  for  grounds  described 
in  the  first  sentence  of  subsection  (e)  or  was 
withdrawn  or  suspended  under  paragraph 
(5)  or  if  the  Secretary  determines  that  a 
drug  has  been  withdrawn  from  sale  for 
safety  or  effectiveness  reasons,  it  may  not 
be  published  in  the  list  under  subparagraph 
(A)  or,  if  the  withdrawal  or  suspension  oc- 
curred after  its  publication  in  such  list,  it 
shall  be  immediately  removed  from  such 
list- 

••(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (e)  or  para- 
graph (5),  or 

••(ii)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

A  notice  of  the  removal  shall  be  published 
in  the  Federal  Register. 
"(7)  For  purposes  of  this  subsection: 


"(A)  The  term  bioavailability'  means  the 
rate  and  extent  to  which  the  active  ingredi- 
ent or  therapeutic  ingredient  is  absorbed 
from  a  drug  and  becomes  available  at  the 
site  of  drug  action. 

"(B)  A  drug  shall  be  considered  to  be  bioe- 
quivalent  to  a  listed  drug  if — 

••(i)  the  rate  and  extent  of  absorption  of 
the  drug  do  not  show  a  significant  differ- 
ence from  the  rate  and  extent  of  absorption 
of  the  listed  drug  when  administered  at  the 
same  molar  dose  of  the  therapeutic  ingredi- 
ent under  similar  experimental  conditions 
in  either  a  single  dose  or  multiple  doses:  or 
"(ii)  the  extent  of  absorption  of  the  drug 
does  not  show  a  significant  difference  from 
the  extent  of  absorption  of  the  listed  drug 
when  administered  at  the  same  molar  dose 
of  the  therapeutic  ingredient  under  similar 
experimental  conditions  in  either  a  single 
dose  or  multiple  doses  and  the  difference 
from  the  listed  drug  in  the  rate  of  absorp- 
tion of  the  drug  is  intentional,  is  reflected  in 
its  proposed  labeling,  is  not  essential  to  the 
attainment  of  effective  body  drug  concen- 
trations on  chronic  use,  and  is  considered 
medically  insignificant  for  the  drug.". 

Sec.  102.  (a)(1)  Section  505(b)  of  such  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 'The  applicant  shall  file  with  the  appli- 
cation the  patent  number  and  the  expira- 
tion date  of  any  patent  which  claims  the 
drug  for  which  the  applicant  submitted  the 
application  or  which  claims  a  method  of 
using  such  drug  and  with  respect  to  which  a 
claim  of  patent  infringement  could  reason- 
ably be  asserted  if  a  person  not  licensed  by 
the  owner  engaged  in  the  manufacture,  use, 
or  sale  of  the  drug.  If  any  application  is 
filed  under  this  subsection  for  a  drug  and  a 
patent  which  claims  such  drug  or  a  method 
of  using  such  drug  is  issued  after  the  filing 
date  but  before  approval  of  the  application, 
the  applicant  shall  amend  the  application  to 
include  the  information  required  by  the  pre- 
ceding sentence.  Upon  approval  of  the  appli- 
cation, the  Secretary  shall  publish  informa- 
tion submitted  under  the  two  preceding  sen- 
tences.". 

(2)  Section  505(c)  of  such  Act  is  amended 
by  inserting  '(l)"  after  ••(c)",  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively,  and  by  adding  at 
the  end  the  following: 

'•(2)  If  the  patent  information  described  in 
subsection  (b)  could  not  be  filed  with  the 
submission  of  an  application  under  subsec- 
tion (b)  because  the  application  was  filed 
before  the  patent  information  was  required 
under  subsection  (b)  or  a  patent  was  issued 
after  the  application  was  approved  under 
such  subsection,  the  holder  of  an  approved 
application  shall  file  with  the  Secretary  the 
patent  number  and  the  expiration  date  of 
any  patent  which  claims  the  drug  for  which 
the  application  was  submitted  or  which 
claims  a  method  of  using  such  drug  and 
with  respect  to  which  a  claim  of  patent  in- 
fringement could  reasonably  be  asserted  if  a 
person  not  licensed  by  the  owner  engaged  in 
the  manufacture,  use.  or  sale  of  the  drug.  If 
the  holder  of  an  approved  application  could 
not  file  patent  information  under  subsec- 
tion (b)  because  it  was  not  required  at  the 
time  the  application  was  approved,  the 
holder  shall  file  such  information  under 
this  subsection  not  later  than  thirty  days 
after  the  date  of  the  enactment  of  this  sen- 
tence, and  if  the  holder  of  an  approved  ap- 
plication could  not  file  patent  information 
under  subsection  (b)  because  no  patent  had 
been  issued  when  the  application  was  filed 
or  approved,  the  holder  shall  file  such  infor- 
mation under  this  subsection  not  later  than 


thirty  days  after  the  date  the  patent  In- 
volved is  issued.  Upon  the  submission  of 
patent  information  under  this  subsection, 
the  Secretary  shall  publish  It.". 

OKA)  The  first  sentence  of  section  505(d) 
of  such  Act  is  amended  by  redesignating 
clause  (6)  as  clause  (7)  and  inserting  after 
clause  (5)  the  followinr-  "<6)  the  application 
failed  to  contain  the  patent  information 
prescribed  by  sul»section  (b);  or". 

(B)  The  first  sentence  of  section  505(e)  of 
such  Act  Is  amended  by  redesignating  clause 
(4)  as  clause  (5)  and  inserting  after  clause 
(3)  the  following:  '(4)  the  patent  Informa- 
tion prescribed  by  subsection  (c)  was  not 
filed  within  thirty  days  after  the  receipt  of 
written  notice  from  the  Secretary  specifying 
the  failure  to  file  such  information;  or". 

(b)(1)  Section  505(a)  of  such  Act  is  amend- 
ed by  inserting  'or  (j)"  after  •subsection 
(b)". 

(2)  Section  505(c)  of  such  Act  is  amended 
by  striking  out  •'this  subsection"  and  insert- 
ing in  lieu  thereof  "sul)section  (b)". 

(3)  The  second  sentence  of  section  505(e) 
of  such  Act  is  amended  by  inserting  "sub- 
mitted under  subsection  (b)  or  (j)"  after  "an 
application". 

(4)  The  second  sentence  of  section  505(e) 
is  amended  by  striking  out  "(j)"  each  place 
it  occurs  in  clause  (1)  and  inserting  in  lieu 
thereof  •(k)". 

(5)  Section  505(k)(l)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  "pur- 
suant to  this  section"  and  inserting  in  lieu 
thereof  "under  subsection  (b)  or  ( j)". 

(6)  Subsections  (a)  and  (b)  of  section  527 
of  such  Act  are  each  amended  by  striking 
out  ••505(b)"  each  place  it  occurs  and  Insert- 
ing in  lieu  thereof  ••505". 

Sec  103.  (a)  Section  505(b)  of  such  Act  is 
amended  by  inserting  '(l)'  after  "(b)".  by 
redesignating  clauses  (1)  through  (6)  as 
clauses  (A)  through  (F).  respectively,  and  by 
adding  at  the  end  the  following: 

■■(2)  An  application  submitted  under  para- 
graph ( 1 )  for  a  drug  for  which  the  investiga- 
tions described  in  clause  (A)  of  such  para- 
graph and  relied  upon  by  the  applicant  for 
approval  of  the  application  were  not  con- 
ducted by  or  for  the  applicant  and  for 
which  the  applicant  has  not  obtained  a 
right  of  reference  or  use  from  the  person  by 
or  for  whom  the  investigations  were  con- 
ducted shall  also  include— 

"(A)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  drug  for  which  such  investigations  were 
conducted  or  which  claims  a  use  for  such 
drug  for  which  the  applicant  is  seeking  ap- 
proval under  this  subsection  and  for  which 
information  is  required  to  be  filed  under 
paragraph  (1)  or  subsection  (O— 

■■(i)  that  such  patent  information  has  not 
been  filed, 

■■(ii)  that  such  patent  has  expired, 

■(Hi)  of  the  date  on  which  such  patent  will 
expire,  or 

■■(iv)  that  such  patent  is  invalid  or  will  not 
be  Infringed  by  the  manufacture,  use,  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted;  and 

■•(B)  if  with  respect  to  the  drug  for  which 
investigations  described  in  paragraph  (1)(A) 
were  conducted  information  was  filed  under 
paragraph  (1)  or  subsection  (c)  for  a  method 
of  use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 

use. 

••(3)(A)  An  applicant  who  makes  a  certifi- 
cation   described    in    paragraph    (2)(A)(lv) 
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shall  include  in  the  application  a  statement 
that  the  applicant  will  give  the  notice  re- 
quired by  subparagraph  (B)  to— 

"(i)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(ii)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
of  such  holder  designated  to  receive  such 
notice. 

■•(B)  The  notice  referred  to  in  subpara- 
graph (A)  shall  state  that  an  application 
has  been  submitted  under  this  subsection 
for  the  drug  with  respect  to  which  the  certi- 
fication is  made  to  obtain  approval  to 
engage  in  the  commercial  manufacture,  use, 
or  sale  of  the  drug  before  the  expiration  of 
the  patent  referred  to  in  the  certification. 
Such  notice  shall  include  a  detailed  state- 
ment of  the  factual  and  legal  basis  of  the 
applicants  opinion  that  the  patent  is  not 
valid  or  will  not  be  infringed. 

■•(C)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  paragraph 
(2)(A)(iv),  the  notice  required  by  subpara- 
graph (B)  shall  be  given  when  the  amended 
application  is  submitted.". 

(b)  Section  505(c)  of  such  Act  (as  amended 
by  section  102(a)(2))  is  amended  by  adding 
at  the  end  the  following: 

••(3)  The  approval  of  an  application  filed 
under  subsection  (b)  which  contains  a  certi- 
fication required  by  paragraph  (2)  of  such 
subsection  shall  be  made  effective  on  the 
last  applicable  date  determined  under  the 
following: 

■•(A)  If  the  applicant  only  made  a  certifi- 
cation described  in  clause  (i)  or  (ii)  of  sub- 
section (b)(2)(A)  or  in  both  such  clauses,  the 
approval  may  be  made  effective  immediate- 
ly. 

"(B)  If  the  applicant  made  a  certification 
described  in  clause  (iii)  of  subsection 
(b)(2)(A),  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  clause  (iii). 
■(C)  If  the  applicant  made  a  certification 
described  in  clause  (iv)  of  subsection 
(b)(2)(A),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expi- 
ration of  forty-five  days  from  the  date  the 
notice  provided  under  paragraph  (3  KB)  is 
received.  If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
may  be  made  effective  upon  the  expiration 
of  the  thirty-month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
under  paragraph  (3)(B)  or  such  shorter  or 
longer  period  as  the  court  may  order  be- 
cause either  party  to  the  action  failed  to 
reasonably  cooperate  in  expediting  the 
action,  except  that— 

"(i)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  is  invalid 
or  not  infringed,  the  approval  may  be  made 
effective  on  the  date  of  the  court  decision, 

■'(ii)  if  before  the  expiration  of  such 
period  the  court  decides  that  such  patent 
has  been  infringed,  the  approval  may  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35, 
United  States  Code,  or 

"(iii)  if  before  the  expiration  of  such 
period  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
not  invalid  or  not  infringed,  the  approval 


shall  be  made  effective  on  the  date  of  such 
court  decision. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  forty-five 
days  from  the  date  the  notice  made  under 
paragraph  (3)(B)  is  received,  no  action  may 
be  brought  under  section  2201  of  title  28, 
United  States  Code,  for  a  declaratory  judg- 
ment with  respect  to  the  patent.  Any  action 
brought  under  such  section  2201  shall  be 
brought  in  the  judicial  district  where  the 
defendant  has  its  principal  place  of  business 
or  a  regular  and  established  place  of  busi- 
ness. 

■•(D)(i)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  of  which  has  been 
approved  in  any  other  application  under 
subsection  (b),  was  approved  during  the 
period  beginning  January  1,  1982,  and 
ending  on  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  may  not  make  the 
approval  of  another  application  for  a  drug 
for  which  the  investigations  described  in 
clause  (A)  of  subsection  (b)(1)  and  relied 
upon  by  the  applicant  for  approval  of  the 
application  were  not  conducted  by  or  for 
the  applicant  and  for  which  the  applicant 
has  not  obtained  a  right  of  reference  or  use 
from  the  person  by  or  for  whom  the  investi- 
gations were  conducted  effective  before  the 
expiration  of  ten  years  from  the  date  of  the 
approval  of  the  application  previously  ap- 
proved under  subsection  (b). 

■■(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b), 
is  approved  after  the  date  of  the  enactment 
of  this  clause,  no  application  which  refers  to 
the  drug  for  which  the  subsection  (b)  appli- 
cation was  submitted  and  for  which  the  in- 
vestigations described  in  clause  (A)  of  sub- 
section (b)(1)  and  relied  upon  by  the  appli- 
cant for  approval  of  the  application  were 
not  conducted  by  or  for  the  applicant  and 
for  which  the  applicant  has  not  obtained  a 
right  of  reference  or  use  from  the  person  by 
or  for  whom  the  investigations  were  con- 
ducted may  be  submitted  under  subsection 
(b)  before  the  expiration  of  five  years  from 
the  date  of  the  approval  of  the  application 
under  subsection  (b),  except  that  such  an 
application  may  be  submitted  under  subsec- 
tion (b)  after  the  expiration  of  four  years 
from  the  date  of  the  approval  of  the  subsec- 
tion (b)  application  if  it  contains  a  certifica- 
tion of  patent  invalidity  or  noninfringement 
described  in  clause  (iv)  of  subsection 
(b)(2)(a).  The  approval  of  such  an  applica- 
tion shall  be  made  effective  in  accordance 
with  this  paragraph  except  that,  if  an 
action  for  patent  infringement  is  com- 
menced during  the  one-year  period  begin- 
ning forty-eight  months  after  the  date  of 
the  approval  of  the  subsection  (b)  applica- 
tion, the  thirty-month  period  referred  to  in 
subparagraph  (C)  shall  be  extended  by  such 
amount  of  time  (if  any)  which  is  required 
for  seven  and  one-half  years  to  have  elapsed 
from  the  date  of  approval  of  the  subsection 
(b)  application. 

■■(iii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  which  includes  an 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  that  has  been  ap- 
proved in  another  application  approved 
under  subsection  (b),  is  approved  after  the 
date  of  the  enactment  of  this  clause  and  if 
such  application  contains  reports  of  new 


clinical  investigations  (other  than  bioavaila- 
bility studies)  essential  to  the  approval  of 
the  application  and  conducted  or  sponsored 
by  the  applicant,  the  Secretary  may  not 
make  the  approval  of  an  application  submit- 
ted under  subsection  (b)  for  the  conditions 
of  approval  of  such  drug  in  the  approved 
subsection  (b)  application  effective  before 
the  expiration  of  three  years  from  the  date 
of  the  approval  of  the  application  under 
subsection  (b)  if  the  investigations  described 
in  clause  (A)  of  subsection  (b)(1)  relied  upon 
by  the  applicant  for  approval  of  the  applica- 
tion were  not  conducted  by  or  for  the  appli- 
cant and  if  the  applicant  has  not  obtained  a 
right  of  reference  or  use  from  the  person  by 
or  for  whom  the  investigations  were  con- 
ducted. 

•■(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  is  approved 
after  the  date  of  enactment  of  this  clause 
and  the  supplement  contains  reports  of  new 
clinical  investigations  (other  than  bioavaila- 
bility studies)  essential  to  the  approval  of 
the  supplement  and  conducted  or  sponsored 
by  the  person  submitting  the  supplement, 
the  Secretary  may  not  make  the  approval  of 
an  application  submitted  under  subsection 
(b)  for  a  change  approved  in  the  supplement 
effective  before  the  expiration  of  three 
years  from  the  date  of  the  approval  of  the 
supplement  under  subsection  (b)  if  the  in- 
vestigations described  in  clause  (A)  of  sub- 
section (b)(1)  and  relied  upon  by  the  appli- 
cant for  approval  of  the  application  were 
not  conducted  by  or  for  the  applicant  and  if 
the  applicant  has  not  obtained  a  right  of 
reference  or  use  from  the  person  by  or  for 
whom  the  investigations  were  conducted. 

•■(V)  If  an  application  (or  supplement  to  an 
application)  submitted  under  subsection  (b) 
for  a  drug,  which  includes  an  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  that  has  been  approved  in  an- 
other application  under  subsection  (b),  was 
approved  during  the  period  beginning  Janu- 
ary 1,  1982,  and  ending  on  the  date  of  the 
enactment  of  this  clause,  the  Secretary  may 
not  make  the  approval  of  an  application 
submitted  under  this  subsection  and  for 
which  the  investigations  described  in  clause 
(A)  of  subsection  (b)(1)  and  relied  upon  by 
the  applicant  for  approval  of  the  applica- 
tion were  not  conducted  by  or  for  the  appli- 
cant and  for  which  the  applicant  has  not 
obtained  a  right  of  reference  or  use  from 
the  person  by  or  for  whom  the  investiga- 
tions were  conducted  and  which  refers  to 
the  drug  for  which  the  subsection  (b)  appli- 
cation was  submitted  effective  before  the 
expiration  of  two  years  from  the  date  of  en- 
actment of  this  clause. '. 

Sec  104.  Section  505  of  such  Act  is  amend- 
ed by  adding  at  the  end  the  following: 

"(1)  Safety  and  effectiveness  data  and  in- 
formation which  has  been  submitted  in  an 
application  under  subsection  (b)  for  a  drug 
and  which  has  not  previously  been  disclosed 
to  the  public  shall  be  made  available  to  the 
public,  upon  request,  unless  extraordinary 
circumstances  are  shown— 

••(1)  if  no  work  is  being  or  will  be  under- 
taken to  have  the  application  approved, 

■(2)  if  the  Secretary  has  determined  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted, 

■■(3)  if  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  been  exhausted, 

■(4)  if  the  Secretary  has  determined  that 
such  drug  is  not  a  new  drug,  or 

■■(5)  upon  the  effective  date  of  the  approv- 
al of  the  first  application  under  subsection 
(j)  which  refers  to  such  drug  or  upon  the 


date  upon  which  the  approval  of  an  applica- 
tion under  subsection  (j)  which  refers  to 
such  drug  could  be  made  effective  if  such  an 
application  had  been  submitted. 

"(m)  For  purposes  of  this  section,  the 
term  patent'  means  a  patent  issued  by  the 
Patent  and  Trademark  Office  of  the  De- 
partment of  Commerce.". 

Sec  105.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  promugate,  in  accord- 
ance with  the  notice  and  comment  require- 
ments of  section  553  of  title  5,  United  States 
Code,  such  regulations  as  may  be  necessary 
for  the  administration  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
amended  by  section  101,  102,  and  103  of  this 
Act,  within  one  year  of  the  date  of  enact- 
ment of  this  Act. 

(b)  During  the  period  beginning  sixty  days 
after  the  date  of  the  enactment  of  this  Act 
and  ending  on  the  date  regulations  promul- 
gated under  subsection  (a)  take  effect,  ab- 
breviated new  drug  applications  may  be  sub- 
mitted in  accordance  with  the  provisions  of 
section  314.2  of  title  21  of  the  Code  of  Fed- 
eral Regulations  and  shall  be  considered  as 
suitable  for  any  drug  which  has  been  ap- 
proved for  safety  and  effectiveness  under 
section  505(c)  of  the  Federal  Food,  Drug, 
ani  Cosmetic  Act  before  the  date  of  the  en- 
act -^lent  of  this  Act.  If  any  such  provision  is 
incurisistent  with  the  requirements  of  sec- 
tion 505(j)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  the  Secretary  shall  consider 
the  application  under  the  applicable  re- 
quirements of  such  section.  The  Secretary 
of  Health  and  Human  Services  may  not  ap- 
prove such  an  abbreviated  new  drug  applica- 
tion which  is  filed  for  a  drug  which  is  de- 
scribed in  sections  505(c)(3)(D)  and 
505(j)(4)(D)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  except  in  accordance  with 
such  section. 

Sec.  106.  Section  2201  of  title  28,  United 
States  Code,  is  amended  by  inserting  "(a)" 
before  "In  a  case  "  and  by  adding  at  the  end 
the  following: 

"(b)  For  limitations  on  actions  brought 
with  respect  to  drug  patents  see  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.". 

Mr.  WAXMAN  (during  the  rea<iing), 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman,  this 
amendment  makes  several  changes  to 
title  I  of  the  bill  to  incorporate  com- 
promises reached  in  negotiations  be- 
tween the  brand  name  drug  industry 
and  the  generic  drug  industry.  While 
the  bill  before  us  has  been  endorsed 
by  an  overwhelming  majority  of  the 
brand  name  drug  companies  as  well  as 
the  generic  drug  industry,  consumer, 
senior  citizen,  and  labor  groups,  sever- 
al major  drugmakers  and  the  Patent 
and  Trademark  Office  continued  to 
have  concerns  about  some  provisions 
of  H.R.  3605. 

During  the  final  week  of  session 
before  the  August  break,  the  chairman 
of  the  Senate  Labor  and  Human  Re- 
sources Committee,  Senator  Hatch, 
worked  tirelessly  to  address  these  last 
remaining  concerns.  As  a  result  of  his 


diligence  and  commitment  to  making 
more  low-cost  generic  drugs  available 
for  our  citizens,  a  number  of  changes 
to  the  bill  were  agreed  upon  by  the 
brand  name  and  generic  drug  indus- 
tries and  subsequently  passed  by  the 
Senate  on  August  10. 

With  technical  and  minor  modifica- 
tions, this  amendment  adds  those 
changes  to  the  bill  before  us.  Let  me 
describe  the  changes. 

First,  the  amendment  provides  a  5- 
year  period  of  exclusive  market  life  for 
drugs  approved  for  the  first  time  after 
enactment  of  the  legislation.  This  pro- 
vision will  give  the  drug  industry  the 
incentives  needed  to  develop  new 
chemical  entities  whose  therapeutic 
usefulness  is  discovered  late  when 
little  or  no  patent  life  remains. 

Generic  drugmakers  that  wished  to 
challenge  the  validity  of  any  patent 
life  remaining  on  such  drugs  would 
not  be  barred  from  doing  so.  Such 
patent  litigation  could  commence  at 
the  expiration  of  the  fourth  year  of 
the  period  and  the  generic  drugmaker 
could  begin  marketing  after  a  favor- 
able court  decision  or  IV2  years  after 
approval  of  the  brand  name  drug, 
whichever  occurs  first. 

Second,  the  10-year  period  of  exclu- 
sive market  life  for  drugs  approved  be- 
tween 1982  and  the  date  of  enactment 
of  the  bill  is  supplemented  by  afford- 
ing a  2-year  period  of  exclusive  market 
life  to  drugs  which  are  not  new  chemi- 
cal entities  approved  during  that  same 
period. 

Third,  a  3-year  period  of  exclusive 
market  life  is  afforded  to  nonnew 
chemical  entities  approved  after  enact- 
ment of  the  bill  which  have  undergone 
new  clinical  studies  essential  to  FDA 
approval.  This  provision  will  encour- 
age drugmakers  to  obtain  FDA  ap- 
proval for  significant  therapeutic  uses 
of  previously  approved  drugs. 

Fourth,  the  period  during  which  a 
generic  drugmaker  may  not  market 
pending  the  judicial  resolution  of  a 
challenge  to  patent  validity  is  expand- 
ed from  the  18  months  currently  in 
the  bill  to  30  months.  Some  of  the 
brand  name  drug  companies  felt  this 
change  increases  the  likelihood  that 
such  patent  litigation  will  be  conclud- 
ed before  the  generic  drugmaker 
begins  marketing. 

Fifth,  the  bill  clarifies  the  authority 
of  the  Food  and  Drug  Administration 
[FDA]  to  reject  a  petition  filed  by  a 
generic  drugmaker  for  consideration 
of  a  combination  product  that  differs 
from  the  approved  product  of  the 
brand  name  manufacturer. 

Last,  the  authority  of  the  FDA  to 
disapprove  generic  copies  of  brand 
name  drugs  when  the  agency  is  seek- 
ing to  remove  the  brand  name  drug 
from  the  market  due  to  safety  or  ef- 
fectiveness concerns  is  clarified. 

While  there  was  some  discussion  on 
amending  section  104  of  the  bill  deal- 
ing with  the  confidentiality  of  safety 


and  effectiveness  data  and  informa- 
tion submitted  in  a  new  drug  applica- 
tion, no  change  is  made  in  that  section 
by  this  amendment.  With  the  excep- 
tion of  subsection  (1X5),  the  provision 
in  section  104  statutorily  codifies  the 
current  FDA  regulation  pertaining  to 
disclosure  of  this  type  of  information. 
FDA's  current  approach  to  release  of 
the  data  and  to  its  policies  regarding 
the  extraordinary  circumstances  when 
the  data  would  not  be  released  are  ex- 
plained in  the  preamble  to  FDA's 
Freedom  of  Information  Act  regula- 
tions—39  Federal  Register  44602-44642 
(December  24,  1974).  Section  104 
adopts  this  same  approach. 

These  changes  to  H.R.  3605  do  not 
upset  the  fundamental  balance  of  the 
bill  that  assures  consimiers  of  more 
low-cost  generic  drugs  when  a  valid 
patent  expires  and  the  drug  industry 
of  sufficient  incentive  to  develop  inno- 
vative pharmaceutical  therapies.  I 
urge  my  colleagues  to  support  the 
amendment. 

D  1150 

Mr.  MADIGAN.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
California,  which  takes  care  of  one  of 
the  two  administration  objections  to 
this  bill.  I  understand  that  their 
second  objection  will  be  addressed  in 
an  amendment  to  be  offered  later  by 
the  gentleman  from  California. 

The  amendment  now  under  consid- 
eration adopts  the  compromise  propos- 
als agreed  to  by  Senator  Hatch  and 
the  chief  executive  officers  of  the  do- 
mestic drug  companies  that  previously 
were  not  supporting  this  bill.  These 
changes  are  fair  and  reasonable;  they 
do  not  alter  the  basic  thrust  of  H.R. 
3605,  and  they  do  bring  the  bill  in  line 
with  the  Senate-passed  bill,  so  that 
this  important  measure  can  be  quickly 
signed  into  law. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  gentleman  from 
California  [Mr.  Waxman]. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  reluctantly  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  California  to  express  strong 
reservations  about  the  amendment. 

The  bill  before  us,  H.R.  3605,  repre- 
sents a  far  from  perfect  compromise 
which— on  balance— furthers  the 
public  interest.  This  amendment,  on 
the  other  hand,  undoes  that  balance 
and  tilts  too  heavily  toward  unwar- 
ranted rewards  for  private  economic 
interests.  Moreover,  the  various 
changes  suggested  by  this  amendment 
constitute  fundamentally  wrong- 
headed  public  policy.  The  proposed 
changes  in  the  bill  include  four  differ- 
ent types  of  monopoly  or  exclusive 
marketing  authority.  These  changes 
do  little  to  further  the  interests  of 
consumers,  nor  do  they  strengthen  our 
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system  of  intellectual  property  protec- 
tion. 

The  first  "minor"  change  made  by 
this  amendment  is  to  protect  from  ge- 
neric competition  until  the  fall  of  1986 
drugs  approved  between  1982  and 
today  which  do  not  constitute  "new 
chemical  entities."  In  lay  terms  this 
means  that  for  the  next  2  years  no  one 
may  obtain  approval  for  a  generic  sub- 
stitute for  the  oral  contraceptive 
Ortho-Novum,  produced  by  Johnson  & 
Johnson.  This  provision  also  precludes 
generic  competition  in  the  over-the- 
counter  [OTC]  market  for  two  newly 
introduced  pain  relievers,  Advil,  made 
by  American  Home  Products,  and 
NUPRIN,  made  by  Bristol  Myers.  The 
sales  of  the  drugs  affected  by  this 
minor  amendment  are  in  the  hundreds 
of  millions  of  dollars.  Precluding  com- 
petition by  generics  for  these  drugs 
caimot  and  do  not  serve  the  interests 
of  consumers. 

The  second  minor  change  to  the  bill 
being  proposed  is  to  grant  the  Food 
and  Drug  Administration  authority  to 
bar  generic  competition  for  either  5- 
plus  or  3  years,  depending  on  the 
nature  of  the  drug.  The  grant  of  au- 
thority to  issue  the  functional  equiva- 
lent of  a  monopoly  should  be  reserved 
to  the  patent  and  copyright  laws. 
These  changes  serve  to  undermine  the 
integrity  of  our  system  of  intellectual 
property  law.  Furthermore,  the  basic 
rationale  for  this  grant  of  authority  to 
the  FDA  is  that  patent  protection  is 
insufficient.  Thus,  under  this  propos- 
al, the  FDA  will  be  able  to  grant  a  mo- 
nopoly to  persons  for  ideas  which  are 
not  sufficiently  unique  or  useful  to 
constitute  a  patentable  invention.  Let 
me  give  two  quick  examples  of  how 
bad  an  idea  this  will  be. 

First,  under  this  proposal  a  drug 
company  whose  patent  is  going  to 
expire  could— under  some  circum- 
stances—conduct short,  simple,  nonin- 
novative,  clinical  trials  and  seek  FDA 
approval  for  an  over-the-counter  ver- 
sion of  the  drug.  Under  this  proposal, 
even  though  this  change  would  not 
affect  patent  status,  the  drug  compa- 
ny would  receive  a  "reward"  of  3  years 
of  exclusive  marketing  authority. 

In  a  second  example,  a  drug  compa- 
ny could  seek  FDA  approval  for  the 
use  of  an  unpatentable  substance— like 
a  naturally  occurring  chemical  or  sub- 
stances like  lithium,  vaccines,  or  blood 
products— and  obtain  a  right  to  ex- 
clude all  others  from  the  market  for 
up  to  3  years.  The  proposal  does  not 
guide  the  FDA  in  determining  who 
first  had  the  idea— which  is  the  ap- 
proach used  in  patent  law.  Rather,  the 
monopoly  is  to  be  granted  to  whomev- 
er the  FDA  grants  approval  first.  This 
first-to-file  or  first-to-decision  ap- 
proach is  a  radical  departure  from  our 
current  intellectual  property  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  has  expired. 


(By  unanimous  consent.  Mr.  Kasten- 
MEiER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  KASTENMEIER.  Finally,  with 
respect  to  the  proposed  5-year  rule,  let 
me  explain  to  my  colleagues  what  this 
will  mean  with  respect  to  patent  litiga- 
tion. Once  this  provision  is  in  place, 
then  no  one  will  be  able  to  challenge 
the  validity  of  a  patent  for  at  least  5 
years.  Thus,  we  will  have  two  types  of 
patents:  those  subject  to  challenge  at 
any  time  after  issuance,  and  those  sub- 
ject to  challenge  only  after  the  expira- 
tion of  5  years.  The  net  effect  of  this 
provision  is  to  give  pioneer  drug  com- 
panies super  patents— unchallengable 
patents.  In  addition,  this  provision  will 
delay  the  entry  of  generic  competition 
for  up  to  90  months— 7  Vz  years— even 
when  the  original  patent  is  invalid. 

I  should  also  note  that  these  give- 
aways should  not  have  been  necessary. 
We  already  had  made  a  compromise 
by  putting  in  the  bill  a  10-year  rule 
that  serves  to  protect  from  generic 
competition  drugs  approved  between 
1982  and  the  date  of  enactment  for 
the  next  10  years.  Thus,  we  are  pro- 
tecting the  following  drugs: 

Zantac  by  Glaxo/Roche; 

Dolobid  by  Merck  Sharpe  &  Dohme; 

Feldene  by  Pfizer  '; 

Cardizem  by  Marion  '; 

Wytension  by  Wyeth. 

These  drugs  have  a  combined  esti- 
mated market  of  over  a  half  of  a  bil- 
lion dollars— $500  million.  Thus,  we 
have  already  given  a  significant  con- 
cession to  the  drug  industry,  and  I  fail 
to  see  why  we  should  go  farther. 

CONCLUSION 

The  agreement  which  has  passed  the 
U.S.  Senate— and  which  is  represented 
in  this  proposal— is  not  in  the  public 
interest.  This  proposal  is  not  the 
result  of  thoughtful  consideration  by 
committees  or  by  Members  of  Con- 
gress; rather  it  is  the  byproduct  of  a 
backroom  deal  between  two  branches 
of  the  drug  industry.  While  there  are 
substantial  consumer  benefits  through 
the  easing  of  approvals  for  generic 
competition,  there  are  some  signifi- 
cant, anticonsumer  provisions  in  the 
amendment  before  us.  I  urge  defeat  of 
the  amendment. 

D  1200 

AMENDMENT  OFFERED  BY  MR.  SHAW  TO  THE 
AMENDMENT  OFFERED  BY  MR.  WAXMAN 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Waxman]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw  to  the 
amendment  offered  by  Mr.  Waxman:  In  the 
proposed  section  505(j)(4)(D)(iii)  and 
505(0(3)0  of  the  Federal  Pood.  Drug  and 


'  These  drugs  actually  received  more  favorable 
treatment  in  the  nature  of  a  10-year  protection— 
the  functional  equivalent  of  patent  term  exten- 
sion—than any  new  drug  patented  after  the  date  of 
enactment  will  receive. 


Cosmetics  Act,  strike  out  "thirty-month" 
and  insert  in  lieu  thereof  "eighteen-month". 
Mr.  SHAW.  Mr.  Chairman,  as  I  view 
the  debate  this  morning  and  the 
sleepy  pace  at  which  it  goes  on  and 
the  discussion  of  this  not  being  a  con- 
troversial substitute  to  the  House  bill, 
I  think  all  the  Members  should  take 
careful  note  of  exactly  what  we  are 
doing. 

I  have  heard  this  morning  around 
this  floor  talk  of  compromise.  The 
word  "compromise"  has  been  used 
very  often.  But  I  think  when  we  are 
talking  about  extending  patent  protec- 
tion on  medicine  that  we  have  to  be 
very  conscious  and  very  concerned 
about  people  who  were  not  involved  in 
this  so-called  compromise. 

First  of  all,  we  have  to  consider  who 
is  using  these  drugs  the  most.  It  is  the 
elderly;  it  is  the  sick.  And  anything 
that  we  do  to  extend  the  life  of  pat- 
ents, anything  we  do  to  keep  other 
drugs  off  of  the  market,  is  going  to 
have  an  extraordinary  effect  upon  this 
segment  of  our  population. 

The  House  bill,  as  it  came  to  the 
Committee  on  the  Judiciary  and  the 
other  committees  of  Congress,  provid- 
ed that  in  the  event  a  new  application 
is  filed  and  infringement  notification 
is  also  filed,  that  the  new  drug— which 
could  be  a  great  drug,  could  be  a  great 
thing  for  the  American  consumer— will 
be  held  off  of  the  market  for  18 
months.  I  do  not  think  that  that  is 
good  law. 

But  the  language  that  we  are  now 
considering  is  even  worse  law.  It  ex- 
tends this  period  of  time  for  30 
months.  This  means  that  during  the 
period  of  time  that  litigation  is  going 
on  to  determine  whether  this  drug  is. 
in  fact,  an  infringement,  that  those 
who  would  compete  in  this  market 
would  be  prohibited  from  doing  so  for 
18  months,  and  it  is  even  more  ex- 
traordinary when  we  extend  that  to  30 
months. 

Now,  this  is  automatic.  It  is  automa- 
tic. There  are  no  damages  provided  for 
in  this  bill.  If  the  suit  was  wrongfully 
brought  just  to  keep  the  competition 
off  the  market,  the  generic  drug  com- 
pany that  was  manufacturing  the 
other  drug  or  the  other  drug  company 
which  would,  in  fact,  put  itself  in  a 
competitive  position— and  competition 
does,  I  must  say,  mean  lower  costs  to 
the  consumer— there  are  no  responsi- 
bilities in  this  bill  for  any  damages 
that  might  be  incurred. 

So  an  infringement  suit  can  be 
brought  of  a  very  frivolous  nature.  It 
does  not.  in  our  Federal  court  proceed- 
ing, require  any  great  attorney  to  let 
litigation  drag  on  for  30  months,  as 
clogged  as  our  Federal  courts  are 
today.  I  think  that  the  group  that  we 
must  talk  to  are  the  aged  and  the  sick 
of  this  country.  That  is  who  I  think  we 
have  to  have  a  primary  responsibility 
for  here  in  this  Chamber  today. 


This  aunendment  does  not  do  all  that 
much,  but  I  think  it  is  an  important 
step  forward  and  it  is  one  that  we 
should  certainly  support.  I  would  ask 
my  colleagues  to  simply  vote  in  favor 
of  this  amendment  and  roll  that  time 
period  back  from  30  months  to  the  18 
months  as  the  language  is .  in  the 
House  bill. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  from  Florida 
yield? 

Mr.  SHAW.  I  would  be  glad  to  yield 
to  the  chairman,  the  gentleman  from 
Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  am  pleased  to  join 
the  gentleman  in  support  of  this 
amendment.  I  think  it  is  an  excellent 
idea.  I  think  it  does  get  us  back  to 
where  we  were  before. 

As  the  gentleman  has  so  well  ex- 
plained, it  is  certainly  in  the  public  in- 
ttrest. 

Mr.  SHAW.  I  thank  the  gentleman 
for  his  support,  and  also  the  leader- 
ship that  he  has  given  in  the  Commit- 
tee on  the  Judiciary  in  getting  this 
House  bill  before  us  today. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  reluctant  but  nevertheless  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Florida. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  because  the  change 
from  18  months  to  30  months  was  a 
change  agreed  upon  as  part  of  a  pack- 
age to  bring  along  all  of  the  groups 
that  were  interested  in  this  legislation. 
The  facts  of  life  are  that  a  generic 
drug  manufacturer  will  await,  as  a 
practical  matter,  until  the  decision  of 
a  court  on  a  patent  challenge  before 
that  manufacturer  markets  a  generic 
drug.  That  is  the  information  they 
have  given  us  as  to  their  practice.  We 
would  expect  the  litigation  to  be  re- 
solved and,  once  it  is  resolved,  it  is  de- 
terminative of  the  issue. 

What  the  18-month  or  30-month 
issue  deals  with  is,  should  not  the  liti- 
gation be  resolved,  at  what  point 
would  we  allow  the  generic  manufac- 
turer to  go  on  the  market  with  the  ge- 
neric product  anyway.  The  30-month 
period  is  one  that  gave  further  assur- 
ance to  the  brand-name  drug  manufac- 
turer that  the  generic  drug  manufac- 
turer would  not  put  his  competitor  on 
that  market  until  that  court  decision 
came  through. 

So  as  a  practical  matter,  if  we  accept 
what  the  generic  drug  manufacturers 
tell  us  is  their  practice,  that  they  will 
await  a  court  decision  as  to  whether 
that  patent  is  valid  or  not.  then  we  are 
not  talking  about,  in  any  significant 
way.  reducing  the  number  of  generic 
drugs  that  will  be  available  to  the 
public. 

I  would  have  preferred  the  18-month 
to  the  30-month  period  because  I  do 
not  want  to  extend  that  option  any 
further  than  is  necessary.  As  a  matter 


of  fact,  I  would  have  preferred  that 
the  whole  patent  infringement  law 
stay  the  way  it  is  now  on  the  books, 
without  any  special  rules  for  drug 
manufacturers,  in  order  to  prevent 
someone  from  marketing  another  com- 
petitive product.  After  all,  under  the 
patent  law.  if  someone  markets  a  com- 
petitive product,  they  can  go  to  court 
and  sue  for  an  injunction,  or  they  can 
sue  for  treble  damages  for  inf ringment 
of  that  patent.  As  far  as  I  am  con- 
cerned, that  is  sufficient  protection  for 
the  original  manufacturer  of  a  product 
who  has  that  product  under  patent 
protection. 

But  on  balance,  what  we  have  is  a 
total  bill  that  I  think  is  very  good.  It 
provides  low-cost,  generic  drugs  for 
millions  of  Americans,  saving  maybe  a 
billion  dollars  over  a  several-year 
period.  There  is  going  to  be  a  signifi- 
cant savings  to  people  who  purchase 
drugs.  Twenty  percent  of  the  people 
who  buy  drugs  in  this  country  are  el- 
derly. Medicare  does  not  pay  for 
drugs.  Many  people  are  under  the  mis- 
apprehension that  medicare  does.  So 
that  is  coming  out  of  the  pockets  of 
the  elderly  and  obviously  the  sick. 

So  on  balance  this  is  a  good  bill,  and 
that  provision  brought  everybody 
along  and,  therefore,  I  would  reluc- 
tantly resist  the  gentleman's  amend- 
ment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  SHAW.  I  thank  the  gentleman 

for  yielding. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman, as  the  chairman,  would  be  op- 
posing this  particular  amendment  re- 
luctantly. I  do  realize  that  balance  is 
trying  to  be  reached,  but  what  the 
Members  should  be  very  much  aware 
of,  the  balance  being  taking  some  of 
the  bad  with  the  good. 
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This  is  an  opportunity  to  extract 
some  of  the  bad,  so  I  think  we  can 
even  get  a  better  balance.  What  we  are 
talking  about,  when  we  are  talking 
about  bringing  people  on  board  and 
bringing  them  along,  is  trying  to  stop 
obstructionism  within  this  House  and 
within  the  rules  by  which  we  do  busi- 
ness. I  understand  that.  But  I  have  not 
seen  anything  of  such  a  consequence 
come  through  this  House  this  week, 
nor  do  I  expect  it  will,  and  I  think  all 
the  Members  have  plenty  of  time  to 
sit  here  and  work  on  this  important 
piece  of  legislation. 

The  gentleman  brought  up  the  ques- 
tion of  medicare  and  medicaid.  This  is 
also  an  opportunity  for  us  as  Members 
of  this  Congress  to  do  some  cost  con- 
tainment within  the  medicare  pro- 
gram. This  is  an  extraordinarily  im- 
portant program  to  the  elderly  citizens 
of  this  country,  and  this  is  an  opportu- 


nity for  us  to  do  something  construc- 
tive which  is  going  to  send  the  mes- 
sage out  to  the  elderly  people  that  we 
are  on  their  side  and  in  this  particular 
instance  we  are  for  lower  cost  on 
drugs.  And  also  this  is  going  to  have  a 
direct  effect  on  our  own  budget,  which 
we  are  very  painfully  aware  of,  but  it 
does  not  in  any  way  take  anything 
away  from  anybody  except  perhaps 
some  profits  by  the  big  name  drug 
companies,  and  I  think  they  have 
plenty  of  that. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Waxman]  has  expired. 

(By  unanimous  consent.  Mr. 
Waxman  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WAXMAN.  Mr.  Chairman.  I  ap- 
preciate what  the  gentlemain  has  said 
and,  of  course,  what  he  has  said  is  the 
significance  of  this  legislation,  which 
he  has  pointed  out  so  ably.  This  legis- 
lation will  do  more  to  contain  the  cost 
of  elderly  care  than  perhaps  anything 
else  this  Congress  has  passed,  because 
it  will  bring  about  lower  priced  generic 
alternatives  to  brand-name  drugs  once 
the  patent  has  expired  or  if  there  is  no 
valid  patent  and  the  courts  decide  that 
there  is  no  valid  patent  in  order  to 
give  that  monopoly  protection. 

A  patent  is  a  monopoly,  and  when 
anyone  holds  a  monopoly,  that  person 
has  the  ability  or  that  company  has 
the  ability  to  charge  the  highest  price 
because  there  is  no  one  else  in  compe- 
tition, and  as  a  matter  of  public  policy 
we,  under  the  patent  law.  give  that 
protection  to  the  person  who  has  put 
money  into  research  and  development 
for  an  innovative  and  new  product. 

But  at  some  point  public  policy  calls 
for  the  free  market  system  competi- 
tion which  will  bring  about  the  result 
of  a  lower  price  for  the  consumer. 
That  is  the  purpose  of  the  legislation. 
This  particular  amendment  deals 
with  a  very  narrow  area  of  when  a 
patent  might  be  challenged  and  at 
what  point  the  challenger  can  market 
the  product  that  he  wishes  to  market 
in  competition,  and  as  a  practical 
matter  generic  drug  manufacturers 
will  not  market  a  product  until  the 
court  has  decided  that  they  are  free  to 
do  so  without  infringing  the  original 
patent. 

I  therefore  think  that  adopting  this 
amendment  will  not  mean  more  gener- 
ics on  the  market  for  the  benefit  of 
the  consumers,  and  as  a  political 
matter  in  dealing  with  this  legislation 
it  would  shake  the  overall  compromise 
that  has  been  signed  off  on  by  the 
original  drug  manufacturers,  the 
Pharmaceutical  Manufacturers  Asso- 
ciation, the  generic  drug  manufactur- 
ers, and  the  consumers  and  the  elder- 
ly, because  on  balance  this  is  a  good 
bill. 
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Therefore,  Mr.  Chairman,  we  should 
defeat  this  amendment  and  go  with 
the  bill. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  Waxman  amendment  and  against 
the  Shaw  perfecting  amendment. 

We  have  struggled  for  a  long  time 
with  this  legislation,  and  most  of  the 
things  that  are  in  this  bill,  together 
with  the  amendments  that  the  gentle- 
man from  California  [Mr.  Waxman] 
will  offer  today,  are  the  result  of  much 
effort  and  work  over  a  long  period  of 
time  and  which  resulted  in  compro- 
mises between  the  various  industries 
that  are  involved,  the  people  that  will 
be  affected,  the  senior  citizens  of  our 
country,  the  people  who  manufacture 
generics,  and  the  people  whose  patents 
need  to  be  protected  to  guarantee  that 
they  can  get  a  recovery  on  the  invest- 
ment that  they  have  made. 

Surely  this  bill  in  this  form,  as  it  is 
being  amended  today  by  the  gentle- 
man from  California  [Mr.  Waxman], 
will  speed  the  marketing  by  generic 
drugs  following  patent  expiration.  If 
we  start  fooling  around  with  this  for- 
mula that  has  been  worked  on  for  long 
and  arduous  negotiating  periods  that 
have  involved  Members  of  Congress, 
committee  chairmen,  members  of  the 
committees,  and  so  forth,  we  will  end 
up  without  a  bill  that  will  help  our 
senior  citizeris,  one  that  will  help  the 
generic  drug  manufacturers,  and  at 
the  same  time  protect  those  people 
who  have  invested  millions  of  dollars 
in  new  drugs  that  are  needed  by  all  of 
the  citizens  of  America  that  would  not 
be  produced  unless  there  were  some 
minimum  protection  for  them  after 
they  got  the  drugs  on  the  market. 

For  that  reason,  Mr.  Chairman.  I 
strongly  support  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  and  I  oppose  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  we  keep 
talking  about  the  balance  and  we  keep 
talking  about  the  parties  to  this  par- 
ticular compromise.  We  are  the  par- 
ties, we  are  the  people  who  work  and 
labor  right  here  in  this  Chamber,  and 
we  are  the  ones  to  make  the  decisions, 
not  any  members  of  any  particular  in- 
dustry. It  is  going  to  be  up  to  each 
Member  of  this  Congress  when  we  get 
to  a  vote— and  I  intend  to  ask  for  a  re- 
corded vote  on  this  particular  item— to 
decide  their  exact  vote. 

I  do  not  know  of  anyone  who  was  in 
that  room  when  this  compromise  was 
struck.  I  certainly  was  not.  I  was  in 
the  Judiciary  Committee  when  the 
House  bill  came  through,  and  we 
worked  on  what  we  thought  was  a 
good  balance  at  that  particular  time. 

I  agree  with  the  other  speakers,  this 
bill  has  a  lot  of  good  things  in  it,  and  I 
intend  to  support  it  on  final  passage,  I 
do  believe.  But  I  think  this  is  a  most 


important  amendment,  and  when  we 
talk  about  balance,  I  think  our  pri- 
mary consideration  has  to  be  the 
people,  the  consumers,  and  particular- 
ly the  elderly,  the  sick,  and  the  in- 
firmed.  These  are  the  types  of  people 
we  have  to  be  concerned  about  today. 
Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 
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gentleman's  position  and  his  remarks. 
I  am  sure  he  understands  that  com- 
promise is  the  essence  of  any  political 
activity  and  a  compromise  is  what  we 
have  here  and  the  senior  citizens  of 
America  are  the  real  beneficiaries  of 
this  compromise. 

I  would  hate  to  see  it  picked  apart 
and  destroyed.  I  would  hope  this 
amendment  would  be  defeated. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman.  I  will  be  very  brief, 
but  I  did  want  to  comment  about  some 
of  the  suggestions  by  my  friend,  the 
gentleman  from  California  [Mr.  Moor- 
head]  and  others  that  this  bill  has 
been  carefully  worked  out.  As  a  matter 
of  fact,  the  care  that  has  been  taken 
was  with  respect  to  the  bill  that  ap- 
pears on  the  floor,  the  Waxman  bill, 
H.R.  3605,  as  reported  by  two  commit- 
tees. There  was  no  care  taken  with  re- 
spect to  the  backroom  deal  in  the 
Senate  involving  the  chief  executive 
officer  of  one  of  the  dissenting  drug 
companies  and  a  lobbyist  of  one  of  the 
generic  groups.  That  is  really  what  is 
being  imposed  upon  this  body  today. 

There  is  no  reason  we  should  not 
take  to  conference  or  to  the  Senate 
the  original  H.R.  3605.  If  the  deal 
worked  out  over  there  has  any  validity 
at  all,  it  could,  in  part,  be  accepted  in 
conference;  but  as  the  gentleman  from 
Florida  [Mr.  Shaw]  has  pointed  out  in 
this  argument,  which  I  support,  what 
we  do  here  is  limit  the  access  of  the 
patent  law  to  contest,  to  challenge  a 
patent,  pursuant  to  conditions  of  FDA 
approval  for  a  period  of  years.  That  is 
not  necessary  and  at  the  very  least  we 
should  do  what  the  gentleman  from 
Florida  suggests,  go  back  to  the  18- 
month  period  of  time. 

I  would  also  say  that  while  the  gen- 
tleman from  California  [Mr.  Waxman] 
may  be  correct,  that  consumers  and 
the  elderly  did  support  his  carefully 
worked  out  version,  I  do  not  believe 
there  is  any  evidence  that  they  sup- 
port the  Waxman  amendment  offered 
here  this  morning,  which  was  worked 
out  on  a  24-hour  basis  in  the  Senate  4 
weeks  ago. 

So  I  would  hope  the  House  would 
stand  on  its  own  feet  and  approve  its 
version  of  the  bill  and  if  there  are  any 
changes  to  be  made,  let  them  be  made 
in  an  orderly  fashion. 


Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  just  briefly,  as  the 
ranking  minority  member  of  the  Judi- 
ciary Committee,  I  want  to  speak 
briefly  in  support  of  what  my  col- 
league, the  gentleman  from  California 
[Mr.  Moorhead]  the  ranking  member 
of  the  subcommittee  involved,  and  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan],  speaking  on  behalf  of  the  mi- 
nority for  the  Commerce  Committee, 
said  that  we  do  support  this  compro- 
mise legislation  which  will  be  present- 
ed to  us  through  amendments  offered 
by  the  gentleman  from  California  [Mr. 
Waxman]. 

The  compromise  has  two  admirable 
goals:  First,  to  provide  renewed  incen- 
tives for  pharmaceutical  innovation  by 
restoring  some  of  the  patent  life  lost 
during  periods  of  Federal  premarket 
regulatory  review;  and  second,  give  the 
generic  drug  industry  the  ability  to 
bring  generic  copies  of  off-patent 
drugs  to  market  as  soon  as  the  patent 
expires.  The  consumer  is  the  ultimate 
benefactor  of  this  legislation  because 
they  will  receive  cheaper  drugs  today 
and  better  drugs  tomorrow. 

This  is  important  legislation,  it  is  im- 
portant to  the  consumer,  especially 
the  elderly.  It  has  the  support  of  the 
pharmaceutical  industry,  the  generic 
drug  industry,  the  AFL-CIO  and  a 
number  of  individual  unions,  the 
American  Association  of  Retired  Per- 
sons and  the  National  Council  of 
Senior  Citizens,  and  I  urge  a  favorable 
vote  for  its  enactment. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,  but  I  think  it  is  important  for 
us  to  realize  that  not  only  the  series  of 
amendments  that  are  offered  as  a  sub- 
stitute for  title  I,  but  also  the  bill 
itself  before  us,  H.R.  3605,  is  the  result 
of  a  great  deal  of  negotiation  and  com- 
promise and  adjustment  and  an  at- 
tempt at  consensus  between  various 
interested  parties  and  groups. 

I  have  stated  previously  in  debate  re- 
lating to  this  bill  that  I  do  not  think 
you  get  good  legislation  that  way.  I 
still  believe  that  is  the  case;  however, 
this  is  no  time  to  say  in  this  total  proc- 
ess that  this  one  step  of  negotiation  is 
the  wrong  step.  If  it  is  wrong  now,  it 
was  wrong  at  the  beginning,  it  was 
wrong  for  H.R.  3605  to  be  a  negotiated 
bill  and  to  be  brought  to  this  floor  in 
that  form.  Let  us  not  say  just  one  step 
is  wrong. 

Now,  we  can  say  we  have  done  some- 
thing in  this  process  that  has  brought 
us  to  a  point  where  there  ought  to  be 
agreement  and  there  ought  to  be  an 
end  to  the  controversy  and  there 
ought  to  be  some  balance. 

Or,  we  can  say  let  us  start  all  over  in 
the  next  Congress,  and  perhaps  that  is 
the  better  course:  but  if  we  are  going 
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to  act  on  a  bill  today  or  if  there  is 
going  to  be  legislation  finalized  along 
with  the  action  of  the  other  body,  the 
gentleman  from  California  [Mr. 
Waxman]  has  offered  the  way  for  that 
course  to  be  pursued  and  to  be  com- 
pleted in  a  reasonable  manner. 

So  I  would  urge  that  the  amendment 
of  the  gentleman  from  Florida  be  de- 
feated and  I  would  urge  that  the  sub- 
stitute for  title  I  offered  by  the  gentle- 
man from  California  [Mr.  Waxman]  be 
adopted,  and  that  we  put  an  end  to 
the  negotiations. 

If  it  does  not  work  out  in  this  Con- 
gress, hopefully  next  time  we  will  do  it 
by  the  legislative  process  rather  than 
by  the  negotiating  process. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MOORHEAD.  Yes;  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  just  pick  up  on  one  item  that 
the  gentleman  did  bring  up.  He  is  talk- 
ing about  protection.  This  is  protec- 
tionism, this  type  of  provision  within 
the  law  itself.  It  is  already  there  to  a 
certain  degree,  and  what  we  are  being 
asked  to  do  is  to  extend  that. 

As  the  gentleman  from  California 
[Mr.  Waxman]  pointed  out,  the  reme- 
dies are  already  in  the  law,  triple  dam- 
ages. How  much  are  we  going  to  give 
them?  This  absolutely  smothers  com- 
petition, and  it  guarantees  an  absolute 
monopoly  in  a  particular  area  that 
might  not  even  be  an  infringement. 
This  is  wrong. 

Mr.  Chairman,  this  is  what  I  am 
trying  to  get  to.  and  this  is  what  I  am 
trying  to  lessen  with  this  amendment. 
Mr.  MOORHEAD.  Mr.  Chairman,  all 
patents  protect.  They  create  a  monop- 
oly. We  try  to  encourage  innovation. 
We  try  to  encourage  the  development 
of  new  products,  and  to  do  that  we 
protect  products. 

But  this  bill  as  it  is  being  amended 
will  provide  for  the  generic  drug  man- 
ufacturers and  provide  senior  citizens 
their  drugs  more  rapidly  than  they 
would  otherwise  get  them  except  for 
those  instances  in  which  a  patent  is 
expiring  before  the  drug  ever  gets  on 
the  market.  We  give  them  5  years  in 
which  to  recover  their  investment.  But 
for  most  drugs  that  are  manufactured, 
the  generics  will  be  able  to  get  them 
and  get  them  on  the  market  and  be 
able  to  provide  drugs  for  the  senior 
citizens  that  are  reasonably  priced  for 
the  American  people. 

Mr.  Chairman.  I  do  not  think  that 
we  want  to  take  away  the  balance  that 
is  in  this  legislation,  which  is  what  the 
gentleman's  amendment  would  do. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Shaw  amendment. 

I  wish  to  associate  myself  with  the 
remarks  of  the  two  gentlemen  from 
California  [Messrs.  Moorhead  and 
Waxman].  I  think  what  the  gentleman 


from  California  has  just  said  is  abso- 
lutely correct. 

While  it  is  true  that  the  adoption  of 
the  Shaw  amendment  might  make  this 
bill  a  little  bit  better  for  senior  citi- 
zens, the  fact  of  the  matter  is  that  the 
senior  citizens  are  the  principal  benefi- 
ciaries of  the  bill  to  begin  with.  They 
are  the  people  we  have  been  trying  to 
help  through  this  whole  process,  but 
by  trying  to  make  it  a  little  bit  better 
for  them,  we  lose  all  of  the  other  par- 
ties to  the  compromise  that  have  en- 
abled us  to  get  this  far  and  we  insure 
that  this  bill  thus  would  never  become 
law. 

So  I  think  the  two  gentlemen  from 
California  have  been  absolutely  on 
target  when  they  said  that  what  we 
have  done  is  in  the  best  interests  of 
the  senior  citizens.  They  want  this  bill, 
we  want  this  bill,  but  we  cannot  tear  it 
apart  now  by  trying  to  make  it  a  little 
bit  better  here  and  a  little  bit  better 
there,  because  if  we  do  that,  we  are 
going  to  lose  the  bill. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  short 
moment? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  GEKAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  over  the  last  18 
months,  I  have  found  myself  almost 
automatically  opposing  everything 
that  the  gentleman  from  California 
[Mr.  Waxman]  would  propose  almost 
viscerally  because  of  our  different  phi- 
losophies. 

Now,  I  am  confused  today,  because  I 
think  I  agree  with  him  on  this  particu- 
lar issue.  It  seems  to  me.  and  this  is 
what  I  need  some  clarification  on.  and 
I  will  ask  the  gentleman  from  Illinois 
to  state  it  for  me— I  talked  at  side  bar 
with  the  gentleman  from  Florida 
whose  amendment  we  are  going  to  be 
considering.  If  indeed  we  have  arrived 
at  a  position  where  the  gentleman 
from  California  is  now  offering  an 
amendment  that  is  the  consensus  of 
agreement  that  brings  into  play  the 
agreement  that  the  administration 
and  senior  citizens  and  the  major  drug 
companies  and  of  the  regulators,  then 
it  seems  to  me  that  we  rank-and-file 
people  are  not  privy  to  all  the  infor- 
mation that  is  absolutely  necessary  to 
make  an  independent  judgment  that 
gives  us  a  basis  upon  which  to  cast  a 
final  vote. 

Is  that  indeed  the  case,  this  gigantic 
compromise? 

I  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  administration  has  two  concerns 
about  the  bill.  One  of  their  two  con- 
cerns is  addressed  in  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Waxman].  He  then  later  in 
the  process  will  offer  a  second  amend- 


ment which  addresses  the  administra- 
tion's second  concern  and  then  enables 
the  administration  to  be  supportive  of 
the  bill. 

The  amendment  being  considered 
now  which  addresses  one  of  two  ad- 
ministration concerns  represents  a 
compromise  between  all  the  parties 
the  gentleman  described  in  his  state- 
ment. 

What  we  have  in  supporting  the 
Waxman  amendment  is  one-half  of 
what  we  need  for  administration  sup- 
port and  the  compromise  that  has 
brought  us  to  this  point  where  we 
have  senior  citizens,  drug  companies. 
Members  of  the  other  body,  and  every- 
body in  unison  in  support  of  what  the 
gentleman  from  California  has  asked 
us  to  consider. 

Mr.  GEKAS.  In  recapturing  my 
time,  Mr.  Chairman,  I  would  further 
yield  to  the  gentleman  from  Illinois  to 
answer  one  other  question. 

How  would  the  adoption  of  the 
Shaw  amendment  do  serious  damage 
to  this  compromise  if  indeed  it  only  af- 
fects the  18-month  time  period  ex- 
tending it  to  30  months?  Is  that  a  seri- 
ous blow  to  the  compromise  which  we 
are  discussing  here? 

I  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  MADIGAN.  Well,  I  thank  the 
gentleman  for  yielding. 

What  we  have  done  under  the  lead- 
ership of  Senator  Hatch  and  Chair- 
man Waxman  and  others  is  that  we 
have  tried  to  get  a  compromise  that 
would  represent  the  majority  of  the 
things  sought  by  the  majority  of  the 
people  who  have  been  interested  in 
this  legislation. 
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Now,  if  we  are  to  begin  the  process 
by  adopting  this  amendment,  and  then 
this  amendment,  and  then  this  amend- 
ment over  here— as  there  is  more  than 
one  amendment  to  be  considered,  each 
takes  away  part  of  this  compromise. 
So  the  adoption  of  the  Shaw  amend- 
ment, should  that  be  the  case,  would 
be  the  first  stone  pulled  out  of  the 
foundation,  and  there  are  other  stones 
that  will  be  attempted  to  be  pulled  out 
of  the  foundation,  and  then  the  whole 
structure  is  going  to  collapse. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  important  and  I  would 
like  to  repeat  this  particular  point:  I 
did  not  pull  this  amendment  out  of 
the  air.  This  is  the  amendment  that  is 
presently  in  the  House  bill.  This  is  the 
language  that  is  presently  in  the 
House  bill  and  it  goes  back  to  this  lan- 
guage—that is  all  it  does.  So  this  is  not 
anything  new  or  innovative  or  that  is 
unheard  of.  It  was  considered  by  the 
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committees  of  the  House  of  Repre- 
sentatives and  passed,  and  it  was  done 
in  open  hearings,  not  in  back  rooms, 
and  it  is,  I  think,  a  much  better  lan- 
guage and  should  be  supported. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  California  with  whom  I 
seem  to  be  agreeing. 

Mr.  WAXMAN.  Well,  it  is  a  pleasure 
that  the  gentleman  agrees  with  me.  I 
would  hope  that  in  the  future  the  gen- 
tleman would  distrust  his  visceral  re- 
action which  would  lead  him  into  dis- 
agreement with  my  position. 
Mr.  GEKAS.  I  will  try— I  will  try. 
Mr.  WAXMAN.  I  thank  the  gentle- 
man. 

The  original  18  months,  just  for  his- 
torical footnote,  was  a  number  of 
months  that  was  arrived  at  after  nego- 
tiation, not  in  the  legislative  hearings 
but  between  the  various  industry 
groups  as  they  tried  to  resolve  compet- 
ing concerns. 

The  generic  drug  manufacturers- 
first  of  all.  this  bill  is  a  bill  dealing  pri- 
marily with  getting  generic  drugs  on 
the  market  when  the  patent  expires. 
The  conceptualization  of  the  bill  is  to 
give  more  time  and  more  incentives  for 
research  and  development. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  has  expired. 

(On  request  of  Mr.  Waxman  and  by 
unanimous  consent,  Mr.  Gekas  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  whole  conceptu- 
ality  of  this  bill  is  to  give  more  time 
for  the  firm  developing  the  patented 
drug,  to  give  them  a  further  incentive 
for  research  and  development.  There 
is  a  public  good  in  that.  The  other  side 
of  it  is  to  give  the  opportunity  for 
competition  in  generic  drugs  to  be  on 
the  market  after  that  patent  has  ex- 
pired. 

This  issue  is  a  side  issue.  That  is  a 
side  issue  of  when  there  is  an  invalid 
patent.  The  pharmaceutical  manufac- 
turers, the  brand-name  manufacturers 
were  concerned  that  the  generic  man- 
ufacturers would  come  in  and  say  that 
the  patent  was  invalid  and  immediate- 
ly go  out  in  the  market  and  compete, 
and  they  would  be  at  some  disadvan- 
tage. There  were  negotiations  back 
and  forth. 

As  far  as  I  was  concerned,  the 
present  patent  law  ought  to  be  opera- 
tive and  they  ought  to  go  to  court  and 
try  to  enforce  their  patents.  But  in- 
stead of  leaving  the  law  as  it  is.  it  was 
agreed  upon  to  have  a  period  of  time 
by  which  there  most  likely  would  have 
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been    a    court    adjudication    of    the 
patent  in  question. 

As  a  practical  matter,  the  generic 
drug  manufacturers  have  told  us  they 
wait  for  a  court  decision  before  they 
will  market  a  drug.  But  this  is  a  side 
issue  to  the  overall  importance  of  this 
bill.  But  it  is  a  significant  issue  in 
terms  of  emotion. 

1  must  tell  you  that  while  we  may 
want  the  legislative  process  to  be  only 
Congressmen  and  Senators  discussing 
the  issues  on  a  certain  academic,  intel- 
lectual level,  there  is  a  practical  level 
by  which  people  deal  in  day-to-day 
life.  And  the  pharmaceutical  manufac- 
turers had  an  enormous  amount  of  dis- 
trust with  the  generic  manufacturers, 
the  feeling  that  they  may  challenge  a 
lot  of  patents  that  were  quite  valid. 
And  the  distrust  ran  the  other  way  as 
well;  the  generic  manufacturers  said, 
"All  they  are  trying  to  do  is  to  keep  us 
off  the  market  and  keep  us  from  press- 
ing our  case." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  has  again  expired. 

(By  unanimous  consent.  Mr.  Gekas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GEKAS.  I  yield  further  to  the 
gentleman  from  California. 

Mr.  WAXMAN.  The  18-month  figure 
was  a  compromise.  It  was  a  compro- 
mise that  brought  onboard  the  Phar- 
maceutical Manufacturers  Association 
along  with  the  generic  drug  groups. 

The  change  from  18  to  30  months 
was  a  change  that  brought  on  the  dis- 
sident groups  within  the  PMA  and  has 
brought  us  to  a  package  now  that  we 
can  say  with  confidence  is  opposed  by 
no  one  and  backed  by  all  of  the  groups 
concerned  because  their  definition  of 
reality  has  been  redefined  by  virtue  of 
this  process  having  taken  place.  So  I 
would  make  that  clarification  to  the 
gentleman.  I  appreciate  the  signifi- 
cance of  the  legislative  process,  but  let 
us   not   elevate   procedure   over   sub- 
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What  we  have  here  is  substantively 
a  very  good  bill  in  the  public  interest. 
The  public  will  benefit  twice;  by  the 
further  incentive  for  research  and  de- 
velopment for  new.  innovative  drugs 
and  by  the  immediate  reduction  in 
drug  prices  when  a  generic  is  on  the 
market  as  a  competitor. 

That  is  a  very  worthwhile  objective 
for  this  Congress  to  accomplish. 

Mr.  GEKAS.  I  thank  the  gentleman. 

Recapturing  my  time,  Mr.  Chair- 
man, I  just  wish  to  say  that  I  reluc- 
tantly disagree  with  my  colleague 
from  Florida  [Mr.  Shaw]  on  this  par- 
ticular issue  and  I  reluctantly  agree 
with  the  gentleman  from  California 
[Mr.  Waxman]  and  will  support  his 
amendment. 

I  thank  the  gentleman  for  his  expla- 
nation. 


Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Waxman]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

Mr.  SHAW.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  The  Chair  an- 
nounces that  pursuant  to  clause  2,  rule 
XXIII.  he  will  reduce  to  a  minimum  of 
5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
deWce. 

The  following  Members  responded 
to  their  names: 


Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

AuCoin 

Badham 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Berman 

Biaggi 

Bilirakis 

Boehlert 

Boland 

Boner 

Bonlor 

Borski 

Bosco 

Boxer 

Britt 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappie 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Crane,  Philip 


[Roll  No.  374] 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Prenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekss 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 


Gore 

Gramm 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkirvs 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastetuneier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leath 


Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levine 

Le  vitas 

Lewis  (CA) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 


Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Sikorski 

Siljander 

Sisisky 


Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Dellums 

Durbin 

Eckart 

Edwards  (CA) 

Fascell 

Foglietta 

Frank 

Garcia 

Glickman 

Gonzalez 

Gore 

Guarini 

Hall.  Sam 


D  1250 

The  CHAIRMAN.  Three  hundred 
and  sixty-two  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  [Mr.  Shaw]  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce again  that  this  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  66,  noes 
304,  answered  "present"  1.  not  voting 
61,  as  follows: 

[Roll  No.  375] 
AYES-66 


Kastenmeier 

Kildee 

Kleczka 

Kogovsek 

Kramer 

Lehman  (FL) 

Long  (MD) 

Lowry  (WA) 

Mack 

MacKay 

Markey 

McCollum 

McKinney 


Hammerschmidt  Minish 


Applegate 

Bonior 

Coelho 

Badham 

Boxer 

Conyers 

Bilirakis 

Brown  (CO) 

Davis 

Hertel 
Hunter 
Ireland 
Jacobs 
Jones  (OK) 


Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Archer 

AuCoin 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Berman 

Biaggi 

Boehlert 

Boland 

Boner 

Borski 

Bosco 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappie 

Clarke 

Clay 

dinger 

Coats 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Dwyer 

Dymally 


Moody 

Morrison  (CT) 
Oberstar 
Obey 
Pepper 

NOES-304 

Dyson 

Edgar 

Edwards  (AD 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans  (lA) 

Evans  (ID 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Ford  (MI) 

Ford  (TN) 

Franklin 

Frenzcl 

Prost 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Goodling 

Gramm 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hance 

Hansen  (UT) 

Hartnett 

Hatcher 

Hayes 

Hefner 

Hightower 

Hiler 

HillU 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kindness 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leath 

Lehman  (CA) 

Leiand 

Lent 


Petri 

Rahall 

Roemer 

Roth 

Russo 

Schroeder 

Seiberling 

Shaw 

Slattery 

Smith  (FL) 

Smith  (lA) 

Snyder 

St  Germain 

Stratton 

Vento 

Volkmer 

Weaver 

Weiss 

Young (FL) 


Levin 

Levine 

Levitas 

Lewis  (CA) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McEwen 

McGrath 

McHugh 

McKernan 

McNulty 

Mica 

Michel 

MikuUki 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Olin 

Ortiz 

Ottinger 

Oxley 

Packard 

Panetta 

Parris 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Ratchford 


Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Roukema 

Rowland 

Roybal 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schumer 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Sikorski 


Siljander 

Sisisky 

Skeen 

Skelton 

Smith  (NE) 

Smith  (NJ) 

Smith,  Detuiy 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Traxler 

Udall 

Valentine 


Vander  Ja«t 
Walgren 

Walker 

Watkins 

Waxman 

Weber 

Wheat 

Whitehurst 

WhUley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 


ANSWERED  "PRESENT"—! 
de  la  Garza  . 
NOT  VOTING— 61 


Ackerman 

Addabbo 

Akaka 

Alexander 

Aspin 

Barnard 

Beilenson 

Bethune 

Bevill 

Bliley 

Boggs 

Bonker 

Boucher 

Chappell 

Cheney 

Corcoran 

Dowdy 

Early 

Ferraro 

Flippo 

Florio 


Foley 

Fowler 

Fuqua 

Gradison 

Gregg 

Hall  (IN) 

Hansen  (ID) 

Harkin 

Harrison 

Hawkins 

Heftel 

Horton 

Leach 

Lewis  (FL) 

Martin  (NO 

Matsui 

McCurdy 

McDade 

Neal 

Nelson 

Owens 


Pashayan 

Range  1 

RoberU 

Rostenkowski 

Rudd 

Schulze 

Shannon 

Simon 

Smith.  Robert 

SUrk 

Slump 

Tauzin 

Taylor 

Torres 

Towtjs 

Vandergriff 

Vucanovich 

Winn 

Wright 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Nelson  for.  with  Mr.  Rangel  against. 

Mr.  WILSON  and  Mr.  BURTON  of 
Indiana  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  WEAVER,  LOWRY  of 
Washington,  and  ECKART,  Mrs. 
BOXER,  Messrs.  DAVIS.  LONG  of 
Maryland,  and  COELHO,  Mrs. 
SCHROEDER,  and  Mr.  KOGOVSEK 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1300 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  Waxman  amend- 
ment? 

AMENDMENT  OFFERED  BY  MR.  QUILLEN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  WAXMAN 

Mr.  QUILLEN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quillen  to 
the  amendment  offered  by  Mr.  Waxman:  In 
the  proposed  section  505(j)(4)(D)  (ii).  (iii). 
and  (V),  strike  out  "for  a  drug  "  and  insert  in 
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lieu  thereof  "for  a  drug  which  is  subject  to 
section  503(b)"  and  in  the  proposed  section 
505(j)<4)(D)(iv)  is  amended  by  inserting 
after  "change  approved  in  the  supplement" 
the  following:  "for  a  drug  subject  to  section 
503(b)". 

Mr.  QUILLEN.  Mr.  Chairman,  I  am 
offering  an  amendment  to  the  substi- 
tute being  offered  by  the  gentleman 
from  California  [Mr.  Waxman].  The 
amendment  would  limit  the  applica- 
tion of  the  bill  to  prescription  drugs 
only.  If  the  amendment  is  adopted, 
over-the-counter  drugs  would  not  be 
affected  by  the  bill's  provisions.  Con- 
gress has  debated  legislation  affecting 
the  drug  industry  for  the  past  VA 
years.  In  the  last  Congress,  legislation 
to  restore  lost  patent  protection  to 
drugs  was  narrowly  defeated.  That  leg- 
islation was  considered  in  response  to 
concerns  by  prescription  drug  compa- 
nies that  part  of  their  patent  protec- 
tion was  lost  while  drugs  were  being 
reviewed  by  tHe  Food  and  Drug  Ad- 
ministration. 

A  compromise  was  developed  in  this 
Congress  that  granted  limited  patent 
restoration  while  at  the  same  time 
speeding  the  approval  process  for  ge- 
neric competitors.  Throughout  all  of 
this  discussion,  the  debate  has  been 
about  the  prescription  drug  industry. 
Extensive  hearings  have  been  held  in 
the  House  Judiciary  Committee  as 
well  as  the  Energy  and  Commerce 
Committee.  The  legislation  came 
before  the  Rules  Committee,  on  which 
I  serve,  recently. 

Throughout  all  of  this  debate,  how- 
ever, no  consideration  has  been  given 
to  these  issues  as  applied  to  over-the- 
counter  drugs.  In  the  last-minute  com- 
promise that  passed  the  other  body 
just  before  the  recess,  language  was  in- 
serted to  grant  a  period  of  market  pro- 
tection outside  of  the  patent  system 
by  building  in  a  statutory  delay  before 
the  Food  and  Drug  Administration 
could  approve  generic  versions  of  any 
drug:  prescription  or  over-the-counter. 
This  amendment  is  necessary  to 
avoid  sweeping  over-the-counter  drugs 
into  the  provisions  of  an  enormously 
complex  bill  without  the  benefit  of 
any  hearings  or  extensive  discussion  of 
this  issue.  For  this  reason,  I  strongly 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  the  amendment  so 
that  we  can  revisit  the  over-the- 
counter  drug  issue  at  a  time  when  it 
can  be  given  the  attention  that  it  de- 
serves. 

As  a  Member  of  Congress  who  has 
devoted  much  of  his  time  to  opposing 
unnecessary  restraints  on  small  busi- 
ness. I  am  reluctant  to  vote  for  a  bill 
that  would  have  such  a  dramatic  and 
imprecedented  effect  on  the  entire 
drug  industry  without  having  the  ben- 
efit of  hearings  and  informed  discus- 
sions of  its  impact  on  over-the-counter 
drug  companies  in  general,  and  small 
companies  in  particular. 
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Mr.  Chairman,  I  have  a  letter  here 
from  Chattem  Drug  Co.  of  Chattanoo- 
ga, TN,  dated  September  5,  1985,  stat- 
ing: 

It  has  come  to  our  attention  that  the 
future  of  the  small  over-the-counter  phar- 
maceutical companies  of  the  United  States 
has  been  placed  in  jeopardy  by  language  in 
H.R.  3506.  which  is  scheduled  for  floor 
action  Thursday.  The  language  originated 
in  a  last-minute  compromise  that  produced 
S.  2926. 

D  1310 

The  letter  goes  on  to  state  opposi- 
tion to  the  inclusion  of  over-the- 
counter  drugs,  and  in  closing  says: 

Circumstances  have  limited  opportunities 
to  respond  because  no  hearings  were  held, 
no  opportunity  for  the  small  drug  compa- 
nies to  make  an  input. 

And  the  views  stated  by  Chattem  are 
shared  by  Combe,  Inc.,  Schmid  Lab- 
oratories, Inc.,  the  Mentholatum  Co., 
Goody's  Manufacturing  Corp.,  MK 
Laboratories,  Inc.,  and  others. 

Mr.  Chairman,  I  urge  the  approval 
of  this  amendment  because  we  could 
go  back  to  a  hearing  process  and  deter- 
mine in  actuality  whether  or  not  the 
provisions  of  the  compromise  are 
really  needed. 

Mrs.  LLOYD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  rise  in 
strong  support  for  the  amendment  of- 
fered by  my  colleague  from  Tennessee 
to  exempt  over-the-counter  drugs  from 
the  terms  of  this  bill  and  limit  it  in- 
stead to  prescription  drugs.  As  has 
been  mentioned,  no  hearings,  no 
formal  discussion  of  the  inclusion  of 
OTC  drugs  in  this  bill  were  held  by 
House  committees.  I  have  been  con- 
cerned for  some  time  that  small,  over- 
the-counter  manufacturers,  like  Chat- 
tem, have  been  completely  left  out 
during  consideration  of  this  compro- 
mise. I  don't  think  we  should  now  be 
including  them  in  the  scope  of  this 
legislation. 

This  bill  accords  an  additional  3 
years  of  protection  to  the  large  drug 
companies,  a  period  of  time  they  can 
use  to  establish  a  strong  market  foot- 
hold. That's  a  tremendous  disadvan- 
tage for  smaller  firms,  such  as  Chat- 
tem, Combe,  Inc.,  Schmid  Laborato- 
ries, Inc.,  the  Mentholatum  Co., 
Goody's  Manufacturing  Corp.,  and 
MK  Laboratories  in  the  over-the- 
counter  industry  who  may  have  limit- 
ed advertising  budgets. 

Passage  of  this  bill  will  clearly  bene- 
fit consumers.  But  I  don't  think  we 
want  to  include  in  it  language  restrict- 
ing the  ability  of  the  smaller  business 
to  freely  compete.  Their  presence  in 
this  market  is  of  benefit  to  consumers 
as  well.  We  should  not,  through  a  re- 
luctance to  fully  debate,  impose 
unfair,  unreasonable,  monopolistic 
limits  to  their  operations. 


Mr.  DUNCAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Termessee. 

Mr.  DUNCAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Termessee  [Mr.  Quillen].  It 
is  a  good  amendment  and  I  urge  all  of 
my  colleagues  to  vote  for  approval  of 
the  amendment  as  stated. 

Mr.  QUILLEN.  I  thank  the  gentle- 
man. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  from  Termes- 
see yield? 

Mr.  QUILLEN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  on  his  amendment.  Ob- 
viously, in  the  original  versions  nei- 
ther the  Conmiittee  on  Energy  and 
Commerce  nor  the  Committee  on  the 
Judiciary  contemplated  a  monopoly 
grant  for  over-the-counter  drugs  and 
the  gentleman  is  quite  right  to  raise 
this  as  an  issue. 

I  hope  the  gentleman's  amendment 
succeeds. 

Mr.  QUILLEN.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Teimes- 

S66. 

Mr.  GORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  intend  to  seek  my 
own  time  on  this  amendment,  but  I 
just  want  the  Members  of  this  body  to 
understand  that  this  is  not  just  a  rou- 
tine amendment  that  is  going  to  be  de- 
bated briefly  and  then  passed  by  and 
then  never  heard  from  again.  This  is 
an  extremely  important  matter. 

My  colleague,  with  whom  I  am 
proud  and  privileged  to  serve,  has  an 
extremely  important  point  to  make 
here  and  I  hope  that  my  colleagues 
will  listen  to  his  argument. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len] has  expired. 

(On  request  of  Mr.  Gore  and  by 
unanimous  corisent,  Mr.  Quillen  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GORE.  If  the  gentleman  will 
yield  further,  what  happened  here  is 
that  a  compromise  was  reached  be- 
tween consumer  groups  and  senior  citi- 
zens' groups  and  others  on  the  one 
hand,  and  the  pharmaceutical  indus- 
try on  the  other  hand,  including  the 
large  companies  and  the  generic  com- 
panies, and  a  pretty  sensible  balance 
was  struck. 

I  was  one  of  those  who  worked  along 
with  Chairman  Waxman  in  trying  to 
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put  this  original  thing  together,  and 
he  has  done  a  fabulous  job  on  it.  But 
what  happened  then  is  that  even 
though  the  industry  supported  the 
compromise,  a  few  companies  within 
the  industry  wanted  a  little  more. 
They  wanted  some  extra  provisions, 
even  though  the  industry  as  a  whole 
had  signed  off  on  it,  and  they  con- 
vinced the  other  body  to  add  some 
other  provisions.  Then  they  let  it  be 
known  that  they  would  kill  the  bill  if 
they  did  not  get  their  way. 

The  bill  came  back  over  here  and 
now  some  modifications  have  been 
made  to  those  new  provisions,  but  es- 
sentially they  are  being  offered  in  the 
substitute  offered  by  the  gentleman 
from  California. 

My  colleague  from  Tennessee  quite 
sensibly  is  saying,  "Look,  there  have 
been  no  hearings  held  on  this.  This  is 
not  what  all  these  groups  agreed  to. 
This  is  not  in  the  public  interest." 

Yes;  it  is  true  that  if  this  amend- 
ment passed,  then  the  compromise 
would  have  to  be  revisited.  It  would  be 
a  little  more  difficult,  but  they  would 
accept  this  amendment  because  it  is  in 
the  public  interest.  Let  us  argue  it  out. 
I  support  the  amendment  offered  by 
my  colleague,  and  I  am  going  to  seek 
my  own  time  to  speak  a  little  bit 
longer  on  it,  but  I  wanted  to  lend  my 
support  on  this  occasion. 

Mr.  QUILLEN.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  would  hope  that 
the  gentleman  from  California  [Mr. 
Waxman]  would  accept  this  amend- 
ment. It  is  a  good  amendment,  and  I 
cannot  imagine  the  gentleman  frcjm 
California  agreeing  to  a  compromise 
that  neither  the  Committee  on  the  Ju- 
diciary nor  the  House  Committee  on 
Energy  and  Commerce  has  held  hear- 
ings on.  No  mention  of  this  was  made 
in  the  Committee  on  Rules  when  the 
rule  was  requested. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len] has  again  expired. 

(By  unanimous  consent,  Mr.  Quil- 
len was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  QUILLEN.  Then  to  bring  it  up 
without  the  drug  companies  really 
knowing  what  the  situation  is,  and 
they  were  not  cognizant  of  the  fact 
before  a  day  or  two  ago  of  what  lan- 
guage was  going  into  the  compromise 
or  whether  or  not  the  compromise 
would  be  accepted  in  the  House.  I 
think  it  is  not  becoming  to  this  body 
to  pass  legislation  in  this  way. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman  and  my  colleagues,  I 
admire  the  tenacity  of  the  Tennessee 
delegation  in  pursuing  this  amend- 
ment. The  leading  force  behind  this 
amendment  is  evidently  an  over-the- 
counter  firm  in  their  State,  and  I  ap- 


preciate the  fact  that  they  can  have 
concerns  about  the  legislation. 

For  the  history  of  this  legislation, 
let  me  indicate  that  we  were  dealing 
primarily  with  prescription  drugs  and 
the  Proprietary  Association  which  rep- 
resents the  over-the-counter  drug 
manufacturers  came  to  us  and  said, 
"Now,  wait  a  second.  If  we  put  money 
into  the  research  and  development  of 
a  new  drug  that  would  be  sold  over  the 
counter,  why  should  we  not  be  protect- 
ed?" 

I  indicated  that  there  has  never 
been  an  over-the-counter  drug  that 
met  that  classification.  Over-the- 
counter  drugs  primarily  are  drugs  that 
previously  had  been  prescription  drugs 
and  after  a  long  period  of  time,  when 
the  patents  had  expired  and  the 
record  of  that  drug  usage  was  clear 
that  it  was  in  the  public  interest  and 
there  would  be  no  harm  done  to  sell  it 
over  the  counter  rather  than  by  pre- 
scription, then  the  over-the-counter 
manufacturer  went  forward  and  pro- 
duced that  product. 

But  at  the  insistence  of  the  Proprie- 
tary Association,  we  agreed  to  put 
them  in  the  bill.  So  the  legislation  ap- 
plies to  the  over-the-counter  drugs. 

I  do  not  think  they  are  going  to  be 
disadvantaged  by  the  compromise  that 
was  worked  out  that  is  before  us 
today.  The  only  time  an  over-the- 
counter  product  will  receive  additional 
protection  is  when  there  is  a  switch 
from  a  prescription  drug  status  to  an 
over-the-counter  status,  and  tnere 
were  human  clinical  trials  to  justify 
the  FDA  approving  that  new  drug  ap- 
plication. 

Under  those  circumstances,  the  3- 
year  provision  of  the  legislation  would 
go  into  effect.  The  3-year  protection, 
in  effect,  provides  that  a  product  that 
is  not  a  new  chemical  entity  would  be 
protected  for  3  years  after  the  FDA 
approval  because  there  were  essential 
clinical  trials  submitted  to  FDA,  and 
only  when  clinical  trials  were  submit- 
ted. Most  likely  an  over-the-counter 
drug  is  not  going  to  have  a  clinical 
trial  period  in  order  to  get  FDA  ap- 
proval and,  therefore,  this  3-year  rule 
would  not  apply,  but  when  there  has 
been  an  investment  by  an  over-the- 
counter  firm  to  go  through  those  clini- 
cal trials,  to  get  FDA  approval,  then 
the  argument  that  the  Proprietary  As- 
sociation made  to  us  that  they  ought 
to  be  protected,  it  seems  to  me,  is  a 
valid  one.  They  ought  to  be  protected 
because  they  have  made  their  invest- 
ment and  they  would  be  protected 
under  this  legislation  for  3  years.  This 
protection  is  fair,  because  the  manu- 
facturer had  to  spend  a  substantial 
amount  of  money  to  conduct  those 
tests.  The  manufacturer  deserves  the 
same  period  to  recoup  that  invest- 
ment. If  a  switch  to  OTC  is  made  with- 
out new  studies,  then  the  OTC  prod- 
uct would  not  receive  protection  from 
competition. 


Therefore.  I  must  reluctantly— and  I 
say  reluctantly  because  of  the  enor- 
mous admiration  I  have  for  the  gentle- 
man from  Tennessee  and  his  col- 
leagues also  from  Tennessee— oppose 
this  amendment  and  argue  that  we 
ought  to  leave  this  compromise  that 
has  been  worked  out  in  place. 

D  1320 
Mr.  QUILLEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Tennessee. 

Mr.  QUILLEN.  Mr.  Chairman.  I 
have  here,  I  will  say  to  the  gentleman 
from  California,  a  confidential  active 
member  insert  from  the  board  to 
which  the  gentleman  refers  as  sup- 
porting this  compromise.  This  is  the 
Proprietary  Association.  Let  me  read  it 
to  the  gentleman. 

PA  board  members  reaffirm  position  on 
patent  term  legislation. 

Both  the  executive  committee  and  the 
board  of  directors  have  overwhelmingly 
reaffirmed  the  Proprietary  Associations 
policy  of  not  becoming  actively  involved  in 
current  negotiations. 

Now.  the  gentleman  says  that  they 
agreed  and  have  worked  out  the  nego- 
tiation. I  do  not  understand,  because 
somebody  must  have  been  speaking 
from  the  Proprietary  Association  with- 
out the  authority  of  the  board  or  the 
executive  committee  because  it  clearly 
St.&t,6S  ttliis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Waxman]  has  expired. 

(By  unanimous  consent.  Mr. 
Waxman  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WAXMAN.  Mr.  Chairman.  I  wUl 
reclaim  my  time  to  respond. 

The  Proprietary  Association  wanted 
to  be  included  in  this  legislation  so 
they  would  get  the  protection  for  their 
patent  should  they  receive  a  patent 
for  one  of  their  products,  and  on  that 
basis,  at  the  request  of  the  association, 
we  put  them  in  the  bill,  but  they  were 
not  involved  as  participants  in  the 
overall  working  out  of  this  bill  because 
it  did  not  affect  them  so  directly. 

The  Proprietary  Association  is  not 
asking  for  the  Quillen  amendment. 
There  is  only  one  company  asking  for 
the  Quillen  amendment,  a  company  in 
the  State  of  Tennessee,  and  they 
think  they  are  going  to  be  disadvan- 
taged by  this  compromise.  I  disagree 
with  their  interpretation. 

Mr.  QUILLEN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  QUILLEN.  Mr.  Chairman,  I  read 
there  in  my  testimony  that  there  are 
five  companies,  including  Menthola- 
tum and  Chattem  Drug.  I  turn  the  list 
over,  and  I  see  there  are  five  drug 
companies  that  are  interested  in  this 
amendment.  And  there  were  others, 
but  others  did  not  know  about  it. 


^'^-vT^Ty-' r»T-00¥/-v1VT  *  ¥      OC^'i^Dr* 


U/~»f  TCC 


C/>n^/>T>i  A/»-  fi     1QS/, 


^  e\  rt  t 


rf-^rf-v».Trf- T»T?ccTrf^'M  A  f    lyxir^rwiW UOTTQP 


2443fi 


24434 


CONGRESSIONAL  RECORD— HOUSE 


September  6,  1984 


Mr.  Alex  Guerry  and  Mr.  Jolly  of 
Chattem  Drug  are  members  of  the 
board  of  directors  of  the  association, 
and  they  did  not  know  anything  about 
it.  They  have  repeatedly  told  me  that 
the  Proprietary  Association  was  taking 
no  stand  on  it. 

Mr.  WAXMAN.  Mr.  Chairman,  it  is 
my  understanding  that  the  Proprie- 
tary Association  has  not  come  to  us 
with  this  amendment.  This  amend- 
ment was  generated  by  some  repre- 
sentatives of  at  least  one  company, 
maybe  more,  but  I  only  know  of  one 
company  in  the  State  of  Tennessee 
that  feels  that  they  may  be  in  some 
way  disadvantaged  by  the  changes 
that  have  been  proposed  from  the 
Senate  version  of  the  bill  which  pro- 
vides for  this  3-year  protection.  But  I 
disagree  with  them.  As  I  read  the  bill, 
I  do  not  think  they  are  disadvantaged, 
and  I  think  if  an  over-the-counter 
drug  company  puts  in  the  money  for 
research,  they  ought  to  be  protected 
for  3  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Waxman]  has  again  expired. 

(By  unanimous  consent,  Mr. 
Waxman  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding. 

I  understand,  having  been  a  party  to 
this,  that  these  people  came  to  us  and 
asked  us  to  put  them  in  the  bill.  No.  1, 
and  that  they  asked  to  be  put  in  the 
bill  because  there  is  a  possibility  of 
their  making  a  considerable  invest- 
ment into  the  processes  that  would 
lead  to  the  development  and  approval, 
of  a  new  over-the-counter  drug. 

Mr.  WAXMAN.  The  gentleman  is 
correct. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  The  trade  associa- 
tion asked  to  be  included  in  the  legis- 
lation, and  we  did  that. 

Mr.  MADIGAN.  For  the  reasons  I 
have  just  stated,  is  that  correct? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  MADIGAN.  Now,  I  am  given  to 
understand,  and  I  ask  the  gentleman  if 
he  has  the  same  understanding,  that 
one  new  over-the-counter  drug,  an  as- 
pirin substitute,  has  been  developed, 
and  under  the  terms  of  this  bill,  be- 
cause of  the  development  expense  that 
has  been  incurred,  the  company  would 
have  an  exclusive  marketing  period  for 
that  product;  is  that  correct? 

Mr.  WAXMAN.  Yes;  that  is  correct. 

Mr.  MADIGAN.  And  now  I  under- 
stand that  there  is  a  company  in  Ten- 
nessee that  does  not  want  that  compa- 
ny to  have  the  exclusive  marketing 
period  for  the  product  that  they  have 
invested  the  research  dollars  in.  The 


company  in  Tennessee  wants  to  come 
along  piggyback  and  compete  immedi- 
ately on  this  new  over-the-counter 
product  even  though  the  first  compa- 
ny is  the  company  that  spent  the  re- 
search and  development  dollars. 

Does  the  gentleman  have  an  under- 
standing that  is  anything  similar  to 
that? 

Mr.  WAXMAN.  I  have  the  same  un- 
derstanding that  the  gentleman  has. 

Mr.  QUILLEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  QUILLEN.  Mr.  Chairman,  I 
have  asked  the  gentleman  to  yield  so  I 
may  respond. 

The  emphasis  has  been  placed  on 
one  company  from  Tennessee.  Let  me 
read  what  I  read  a  moment  ago. 

The  views  of  the  company  from  Ten- 
nessee, Chattem  Drug,  "are  shared  by 
Combe,  Inc.,  Schmid  Laboratories, 
Inc.,  the  Mentholatum  Co.,  Goody's 
Manufacturing  Co.,  MK  Laboratories, 
Inc.,  and  others." 

Now,  the  gentleman  says  it  is  one 
company  in  Tennessee.  I  am  proud  of 
that  company,  and  I  am  glad  that  they 
contacted  me  and  talked  about  this 
amendment.  They  are  reliable  and 
aboveboard,  and  they  do  not  want  to 
piggyback  on  anybody's  back.  They 
are  leaders  in  their  field,  and  they  do 
not  want  to  be  squeezed  by  a  larger 
company.  So  by  reference,  let  us  not 
have  this  get  out  of  hand. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
only  comment  I  would  make  is  that 
the  gentleman  may  be  correct  about 
those  other  companies.  I  do  not  know 
one  way  or  the  other.  The  only  compa- 
ny that  has  contacted  us  is  Chattem 
Drug  in  the  State  of  Tennessee.  They 
may  have  supporters  from  other  com- 
panies as  well. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  want  to 
clear  up  my  colleague's  statements 
about  the  Proprietary  Association.  Let 
me  state  my  understanding  of  what 
has  happened,  and  the  gentleman  can 
clarify  it  if  he  feels  it  is  mistaken. 

It  is  my  understanding  that  the  Pro- 
prietary Association  has  not  taken  any 
position  in  favor  of  the  substitute  lan- 
guage that  the  gentleman  is  trying  to 
put  into  the  bill,  nor  has  it  taken  a  po- 
sition in  favor  of  the  Quillen  amend- 
ment. It  has  officially  decided  to  be 
neutral  on  this  entire  question. 

Now,  my  colleague  said  a  moment 
ago 

Mr.  WAXMAN.  No;  let  me  clarify 
that  position. 

Mr.  GORE.  All  right. 

Mr.  WAXMAN.  By  and  large,  the 
gentleman  is  correct,  with  one  addi- 
tion. The  Proprietary  Association  said 
to  us  that  if  they  were  not  included  in 


the  bill,  they  would  not  be  neutral; 
they  would  be  opposed  to  the  bill. 

Mr.  GORE.  All  right. 

Mr.  WAXMAN.  But  once  we  put 
them  in  the  bill,  then  they  were  satis- 
fied. That  is  not  to  say  the  real  issues 
are  those  to  be  decided  by  the  generic 
and  pharmaceutical  manufacturers; 
they  are  incidental  to  those  issues. 

Mr.  GORE.  All  right.  That  is  the 
statement  about  which  there  is  some 
controversy  that  I  want  to  pursue.  My 
understanding  is  that  it  was  not  the 
Proprietary  Association  at  all  which 
made  the  statement  to  the  gentleman 
that  they  would  withdraw  support  for 
the  bill  unless  we  put  this  substitute 
language  in,  and  in  fact  the  associa- 
tion did  not  act  on  this  but,  instead, 
one  person  within  the  association 
came  and  spoke  with  the  gentleman 
and  his  staff  and  communicated  his 
views  about  it,  and  there  is  some  great 
controversy  about  whether  he  is  pur- 
porting to  speak  for  the  association  or 
not. 

Mr.  WAXMAN.  No;  let  me  clarify  it. 
I  was  not  saying  the  Proprietary  Asso- 
ciation wanted  to  be  included  in  the 
coverage  of  the  bill  with  these  amend- 
ments. They  wanted  to  be  included  in 
the  coverage  of  the  bill  originally,  and 
it  was  the  head  of  the  association  that 
came  to  see  me,  and  we  agreed  to  put 
them  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Waxman]  has  again  expired. 

(By  unanimous  consent,  Mr. 
Waxman  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  WAXMAN.  Mr.  Chairman,  the 
only  other  time  we  have  had  contact 
by  an  over-the-counter  drug  manufac- 
turer was  not  on  behalf  of  the  associa- 
tion but  on  behalf  of  only  one  drug 
manufacturer  in  the  State  of  Tennes- 
see, and  that  related  to  this  one  issue 
of  the  3-year  rule.  That  individual  said 
he  would  like  to  see  a  change,  but  he 
did  not  represent,  nor  could  he,  the  as- 
sociation, although  he  did  indicate  to 
us  that  he  is  a  member  of  the  board  of 
directors.  But  he  did  not  claim  to  be 
representing  the  association's  position; 
it  was  only  what  he  thought  was  in  his 
best  interest. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  let  me  try  to  put  this 
in  perspective,  if  I  can. 

First  of  all,  it  is  true  that  there  is  a 
Termessee  company  that  has  a  great 
interest  in  the  outcome  of  this  legisla- 
tion and  this  amendment.  But  it  is  not 
true  that  that  is  the  principal  reason 
for  this  controversy.  As  my  colleague, 
the  gentleman  from  Tennessee,  stated, 
there  are  many  other  companies  in- 
volved, and  much  more  importantly 
than  that,  the  public  interest  is  in- 
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volved  and  the  interests  of  consumers 
and  senior  citizens  are  involved. 

D  1330 

This  entire  effort  to  rewrite  the  new 
drug  approval  procedures  and  this 
whole  law  has  been  a  very  difficult 
and  complex  effort  to  strike  a  balance 
between  the  interests  of  consumers 
and  generic  drug  companies,  on  the 
one  hand,  which  is  the  interest  of 
having  more  competition  from  generic 
drugs  in  order  to  drive  drug  prices 
down.  That  is  one  interest  that  is  in- 
volved here. 

The  second  interest  is  that  we  give 
enough  comper^sation  and  incentive  to 
the  innovators  of  new  drugs  to  invest 
the  money  and  develop  new  drugs. 

Now,  where  do  you  draw  that  line? 
How  do  you  strike  that  balance?  Years 
ago  they  said  we  will  have  14  years  for 
patent  protection.  Well,  that  14  years 
was  eroded  a  little  bit  by  the  time  nec- 
essary for  the  FDA  to  approve  drugs 
and  then  there  were  proposals  to 
extend  the  patent  period  and  that  is 
how  this  controversy  began. 

I  stood  with  my  colleague,  the  gen- 
tleman from  California,  2  years  ago 
here  in  the  well  of  this  House  speak- 
ing against  one  effort  to  strike  that 
balance,  which  he  and  I  and  some 
others  felt  went  too  far  in  taking  away 
from  the  consumer  interests  and 
giving  too  much  incentive  and  too 
much  encouragement  to  the  innova- 
tors of  new  drugs  when  they  really  did 
not  need  as  much  as  we  felt  was  given 
them  in  that  bill.  It  was  a  well-inten- 
tioned bill  and  there  was  a  legitimate 
difference  of  opinion  on  it. 

Well,  we  fought  that  bill  and  man- 
aged to  stop  that  bill,  just  barely. 

Well,  in  this  Congress  another  effort 
began  to  strike  a  compromise  between 
the  consumer  interests  and  the  major 
drug  manufacturers'  interests  to  give 
them  incentive  and  yet  stimulate  more 
competition  and  drive  prices  down. 

OK.  That  effort  was  led  by  my  col- 
league, the  gentleman  from  California, 
and  to  put  this  whole  dispute  into  per- 
spective, let  me  say  very  clearly  for  my 
colleagues  on  both  sides  of  the  aisle 
that  the  gentleman  from  California 
[Mr.  Waxman],  the  gentleman  from  Il- 
linois [Mr.  Madigan],  the  gentleman 
from  Oklahoma  [Mr.  Synar],  and 
others  have  worked  tirelessly  to  get 
what  I  felt  was  a  tremendous  compro- 
mise, the  biggest  change  in  the  Na- 
tion's drug  laws  since  the  Kefauver 
amendments  of  1962.  It  is  an  excellent 
package,  but— and  here  is  the  big  but- 
after  that  compromise  was  arrived  at, 
then  a  minority  within  the  pharma- 
ceutical industry  said,  "Well,  there  is 
not  enough  in  it  for  us.  We  want  more. 
We  want  to  tilt  it  away  from  the  con- 
sumer a  little  bit  more.  We  don't  want 
quite  so  much  competition  from  gener- 
ic drugs.  We  don't  want  to  drive  the 
prices  down  quite  so  low.  We  want 
more  protection." 


They  found  champions  in  the  other 
body. 

My  colleague,  the  gentleman  from 
California,  the  chairman  of  the  sub- 
committee, would  not  give  them  the 
time  of  day.  He  said,  "No,  you  are 
asking  for  too  much.  You  are  asking 
for  too  much  from  the  consumers  and 
senior  citizens,"  and  he  would  not  put 
it  into  the  bill  and  I  admire  him  for  it. 
His  motives  here  today  are  perfectly 
genuine,  but  let  me  outline  them  so 
that  we  all  clearly  understand  what  is 
involved. 

Members  of  the  other  body  put  in 
these  additional  provisions  to  tilt  it 
away  from  the  consumer  interests  and 
more  toward  the  large  drug  manufac- 
turers and  they  made  it  known  that 
they  would  kill  the  bill  if  they  did  not 
get  their  way. 

All  right.  At  this  point  you  have  this 
huge  effort  which  has  gone  on  for  2 
years  to  get  a  compromise  which  is  in 
the  public  interest.  Overall,  you  know, 
this  bill  needs  to  pass.  It  is  a  good  bill, 
but  here  we  have  a  situation  where 
the  whole  endeavor,  2  years  worth,  is 
in  jepoardy  because  a  minority  of  the 
pharmaceutical  industry  is  stamping 
its  feet  and  saying,  "We  are  going  to 
kill  it." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Gore 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GORE.  Because  a  minority 
within  the  industry  is  stamping  their 
feet  and  saying,  "We  will  kill  the  bill 
unless  you  add  this  additional  lan- 
guage." 

After  the  compromise,  after  the  in- 
dustry accepted  the  compromise,  a  mi- 
nority within  the  industry  was  able  to 
get  the  other  body  to  put  these  extra 
provisions  in  extending  it  to  over-the- 
counter  drugs,  putting  in  this  3-year 
rule  and  the  2-year  rule  and  the  rest. 
All  right.  We  have  a  decision  to 
make  here  in  this  body.  Do  we  want  to 
automatically  accept  what  the  other 
body  has  done  to  placate  the  minority 
of  companies  that  disagreed  with  the 
original  compromise  for  fear  that  if  we 
do  not  the  whole  endeavor  may  be 
jeopardized? 

Now,  it  is  a  legitimate  question.  I 
helped  in  the  early  days  to  give  birth 
to  this  compromise  and  I  certainly  un- 
derstand and  appreciate  the  fact  that 
we  do  not  want  to  risk  this  whole  en- 
deavor being  destroyed  or  lost  because 
of  this  dispute. 

I  would  argue  to  you  though,  my  col- 
leagues, that  we  do  not  have  to  auto- 
matically accept  what  the  other  body 
has  done.  We  can  say,  "Look,  we  think 
you  went  a  little  bit  too  far  away  from 
the  consumer  interests,  away  from  the 
generic  companies,  away  from  the 
small  companies,  a  little  bit  too  far 
away  from  competition  and  driving 
prices  down.  We  would  like  to  give  it 


one  more  shot.  Let  us  see  if  we  cannot 
pass  this  package,  which  Is  a  good 
package  overall,  without  these  extra 
provisions." 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  GORE.  I  will  in  just  a  moment. 
My  colleague  said  they  would  not  be 
able  to  get  this  provision  unless  they 
went  to  the  expense  to  get  new  clinical 
trials.  My  colleague  has  no  commit- 
ment from  the  industry  whether  they 
will  accept  even  that  qualification. 
They  may  still  stamp  their  feet  and 
insist  upon  the  original  Senate  ver- 
sion. There  is  no  agreement  from  the 
industry  that  they  will  accept  that. 

Second,  there  is  no  way  to  enforce 
this  provision,  because  the  informa- 
tion upon  which  the  new  clinical  trials 
are  based  is  confidential  tuid  those 
who  wish  to  challenge  it  carmot  get 
access  to  it. 

So  I  would  argue  very  strongly,  par- 
ticularly in  light  of  the  fact  that  the 
industry  and  the  other  body  has  not 
agreed  to  even  the  refinements  my  col- 
league, the  gentleman  from  California, 
is  suggesting,  there  will  have  to  be  fur- 
ther discussions  with  them  in  any 
event.  Let  us  have  those  further  dis- 
cussions on  our  terms.  Let  us  have  the 
compromise  take  place  from  a  good 
sound  House  position  and  what  they 
manage  to  get  in  over  there  in  the 
other  body,  rather  than  going  toward 
what  is  a  bad  position  in  the  other 
body  and  then  having  a  compromise 
that  is  worse  off  from  the  consumer 
point  of  view. 

Now  I  will  be  happy  to  yield  to  my 
colleague. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
thank  my  friend  for  yielding  to  me,  be- 
cause I  want  to  put  this  in  a  different 
perspective.  I  think  the  gentleman  is 
painting  a  picture  in  which  this 
amendment  fits  in  a  much  more  signif- 
icant place  than  it  deserves. 

We  live  in  a  world  where  there  are 
competing  interests.  I  originally  intro- 
duced a  bill  only  for  the  promotion  of 
generic  drugs  so  that  consumers  could 
have  lower  prices.  That  was  the  point 
that  I  was  pushing;  but  we  compro- 
mised with  the  pharmaceutical  manu- 
facturers and  they  said,  "Wait  a 
minute.  We  put  in  the  money  for  re- 
search and  development  to  bring 
about  these  innovations.  If  we  did  not 
put  in  that  money,  there  would  be 
nothing  for  generics  to  copy  and  we 
ought  to  be  protected." 

We  tried  to  balance  out  those  inter- 
ests. That  has  been  the  whole  course 
of  the  negotiations  on  this  legislation. 
It  is  accurate  to  say  that  there  were 
changes  brought  about  in  the  legisla- 
tion in  the  Senate  which  were  more  to 
the  liking  of  the  pharmaceutical  man- 
ufacturers. 

Mr.  GORE.  Because  a  minority 
within  the  industry  wanted  a  little 
more  than  the  industry  as  a  whole  and 
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wanted  those  changes.  Is  that  not  cor- 
rect? 

Mr.  WAXMAN.  There  was  a  dissi- 
dent group  of  manufacturers  who 
were  insisting  on  further  concessions. 

Mr.  GORE.  And  this  was  to  satisfy 
them. 

Mr.  WAXMAN.  Will  the  gentleman 
yield  to  me?  It  was  not  an  effort  to 
satisfy  them  that  resulted  in  this  OTC 
company  in  Tennessee  being  disadvan- 
taged. That  is  giving  this  amendment 
too  much  stature.  That  was  not  on  the 
table  in  the  discussions. 

Mr.  GORE.  Well,  reclaiming  my 
time 

Mr.  WAXMAN.  Then  I  will  have  to 
seek  my  own  time,  because  the  gentle- 
man is  not  yielding. 

Mr.  GORE.  Well,  I  will  yield  right 
back  to  the  gentleman. 

Mr.  WAXMAN.  I  will  give  the  gen- 
tleman my  real  motivations  when  I 
have  a  chance  to  talk. 

Mr.  GORE.  Well,  I  apologize  to  my 
colleague.  I  yield  further. 

Mr.  WAXMAN.  Well,  I  thank  the 
gentleman  for  yielding  further,  be- 
cause I  do  want  to  have  a  chance  to 
match  the  statement  the  gentleman 
made.  We  do  not  have  an  enormous 
amount  of  disagreement  on  the  gener- 
al overall  picture  with  this  legislation, 
but  we  do  disagree  on  this  particular 
amendment  and  this  particular  ques- 
tion that  deals  with  the  interest  of  a 
particular  company  primarily  in  the 
State  of  Tennessee  and  maybe  with 
other  companies  as  well.  The  Senate 
approved  a  rule  which  established  a  3- 
year  protection  for  a  non-new  chemi- 
cal entity  where  there  were  clinical 

t6St>S 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Gore 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GORE.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  The  bill  came  over 
to  us  with  some  question  about  wheth- 
er an  over-the-counter  manufacturer 
would  be  disadvantaged. 

We  clarified  the  language,  which  by 
the  way  everybody  has  agreed  to  that 
is  involved  in  the  negotiations,  so  that 
the  3-year  provision  will  apply  only 
when  a  substantial  investment  is  made 
in  new  clinical  trials. 

I  must  disagree  with  my  friend,  the 
gentleman  from  Tennessee.  If  an  over- 
the-counter  company  developed  a  drug 
product  or  changed  a  drug  product 
which  is  of  enough  significance  that 
new  clinical  tests  are  a  prerequisite  to 
FDA  approval,  I  think  it  should  be 
protected. 
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It  would  be  fine  to  say  that  the  con- 
sumer could  get  the  same  drug  at  a 
lower  price  if  there  were  generics  of 
the  new  drug.  But  there  would  not  be 


a  new  drug  to  copy  if  the  first  compa- 
ny did  not  put  in  the  money  to  develop 
it.  What  we  are  saying  is  if  they  put 
the  money  in  to  develop  it,  they  ought 
to  have  a  3-year  protection.  We  have 
narrowed  it  to  make  sure  that  it  is  a 
significant-enough  change  so  that  the 
3-year  rule  will  apply  only  when  new 
clinical  tests  are  essential  to  getting 
FDA  approval  and  when  there  is  an  in- 
vestment of  some  magnitude. 

So  I  disagree.  I  think  this  is  a  provi- 
sion that  we  ought  to  support.  I  under- 
stand the  gentleman's  [Mr.  Gore]  con- 
cern for  the  public  interest  and  the 
Tennessee  company's  concerns  as  well, 
but  I  think  we  ought  to  on  balance 
reject  this  amendment. 

Mr.  GORE.  If  I  may  reclaim  my 
time,  has  the  gentleman  [Mr. 
Waxman]  gotten  an  agreement  from 
those  who  supported  the  original  lan- 
guage which  he  is  substituting  into 
this  bill,  has  he  gotten  an  agreement 
from  the  industry  and  from  the  spon- 
sors of  that  language  in  the  other 
body  that  they  will  accept  his  require- 
ment that  new  clinical  trials  have  to 
be  involved? 

Mr.  WAXMAN.  Yes;  we  have  an 
agreement  that  they  will  accept  this 
clarification  of  the  3-year  rule  which 
we  are  putting  in  the  House  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  [Mr.  Gore]  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Gore 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GORE.  I  will  not  use  a  full 
minute,  Mr.  Chairman.  I  simply 
wanted  to  conclude  by  urging  my  col- 
leagues to  support  the  amendment.  I 
am  utterly  convinced  that  the  public 
interest  is  in  favor  of  passing  this 
amendment  and  going  forward  with 
the  negotiations  one  more  time  and 
not  letting  the  dissident  companies 
who  form  a  minority  have  the  last 
word  in  this  matter  and  squeeze  out  an 
additional  concession  from  the  con- 
sumers in  this  country. 

But  I  wanted  to  conclude  by  putting 
it  again  in  perspective  by  saying  that  I 
think  my  colleagues  who  have  man- 
aged this  bill  and  who  have  written 
this  bill  overall  have  done  a  fantastic 
job  and  are  eminently  serving  the 
public  interest  with  a  monumental 
effort  to  reform  our  Nation's  drug 
laws.  I  think  this  bill  overall  is  defi- 
nitely in  the  public  interest  and  I 
strongly  support  it. 

I  would  urge  your  support  of  this 
amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  chairman  of  the  sub- 
committee [Mr.  Waxman],  the  manag- 
er of  the  bill,  I  should  like  to  ask  him 
a  couple  of  questions.  I  thank  the  gen- 
tleman for  giving  me  his  attention. 


I  think  one  of  the  things  that  is  im- 
portant that  we  address  before  we  vote 
on  this  amendment  is  this  issue  that 
has  been  raised  about  large  drug  com- 
panies versus  small  drug  companies 
and  something  being  In  tlHS-compro- 
mise  fashioned  by  the  gentleman  [Mr. 
Waxman]  and  others  that  somehow 
benefits  large  companies  at  the  ex- 
pense of  small  companies. 

That  has  been  suggested  now  I  think 
three  times  in  the  debate.  But  I  have 
been  involved  in  the  process  of  helping 
develop  this  bill  and  this  compromise 
and  I  do  not  know  of  any  provision  in 
the  bill  anywhere  that  treats  a  large 
company  differently  than  a  small  com- 
pany. 

Can  the  gentleman  [Mr.  Waxman] 
tell  me  of  any  provision  like  that? 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  do  want  to  point 
out  that  I  think  that  when  that  dis- 
tinction has  been  made  that  it  is  a 
flare  of  rhetoric  as  part  of  trying  to 
bootstrap  a  position  that  ought  to  be 
argued  solely  on  the  merits  of  that  po- 
sition. 

This  protection  for  3  years  will  apply 
for  any  company,  big  or  small,  that 
puts  in  the  money  as  an  investment  to 
develop  a  product  that  will  have  to  be 
approved  by  FDA  and  requires  clinical 
tests,  which  means  it  is  not  just  some 
minor  change  in  a  chemical  entity 
that  has  already  previously  been  ap- 
proved, but  a  change  that  is  signifi- 
cant enough  to  require  clinical  tests. 
Whether  the  company  is  big  or  small, 
supported  the  original  agreement  or 
came  on  board  later,  it  does  not  make 
any  differences.  The  principle  is  that 
we  are  going  to  protect  their  invest- 
ment for  3  years,  and  I  think  that  is 
reasonable. 

We  were  very  careful  in  drafting  this 
to  make  it  narrow  enough  so  that  we 
are  only  protecting  some  change  that 
is  significant  enough  to  require  clinical 
tests  and  not  some  very  minor  change 
that  would  allow  a  company  to  come 
in  and  claim  that  there  is  some  reason 
they  ought  to  be  protected  on  and  on 
and  on  and  on  and  on. 

So  I  would  suggest  that  when  we 
hear  the  discussion  of  big  companies 
or  companies  that  were  excessively 
greedy,  and  I  do  not  disagree  with  my 
colleague's  [Mr.  Gore's]  characteriza- 
tion of  some  of  those  dissident  compa- 
nies that  were  fighting  for  further 
changes  in  this  bill;  they  were  fighting 
for  their  economic  self-interest.  And  I 
would  also  go  along  with  the  charac- 
terization that  he  gave  them  as  to 
their  standards,  as  to  what  they  saw  as 
their  interests,  irrespective  of  the 
public  interest. 


But  this  has  nothing  to  do  with  that. 
This  has  to  do  with  the  issue  of 
whether  we  give  protection  to  over- 
the-counter  drugs  when  an  investment 
has  been  made  to  get  a  drug  approved 
just  as  it  would  be  for  an  ordinary 
pharmaceutical  by  any  pharmaceuti- 
cal manufacturer,  big  or  large,  rich  or 
poor,  if  there  are  any  poor  ones. 

Mr.  MADIGAN.  As  a  matter  of  fact, 
the  whole  problem  with  the  dissident 
manufacturers,  as  they  have  been  de- 
scribed here,  dealt  more  with  prescrip- 
tion drugs  and  patent  terms.  The  over- 
the-counter  thing  was  not  involved  in 
that  controversy  at  all  that  I  recall. 

I  am  directing  that  a  question  to  the 
chairman  of  the  subcommittee. 

Mr.  WAXMAN.  Except  to  the  extent 
that  the  over-the-counter  drug  group, 
the  trade  association,  the  proprietary 
association,  wanted  to  be  included  in  a 
protection  of  any  patents  that  they 
may  have.  And  although  it  is  very  rare 
that  they  have  patented  products  that 
would  be  extended,  we  are  providing 
for  them  to  be  treated  the  same  as  the 
pharmaceutical  companies  when  that 
rare  occasion  comes  about. 

Mr.  MADIGAN.  Just  in  summary 
and  to  come  back  to  my  original  ques- 
tion so  that  this  will  be  clear  in  every- 
body's mind,  it  is  3  years  in  the  bill,  it 
is  3  years  to  ariarge  company,  it  is  3 
years  to  a  small  company,  it  is  3  years 
to  a  middle-size  company,  it  is  3  years 
whether  the  company  is  in  Termessee 
or  New  York  or  Minnesota  or  wherev- 
er they  might  be  located;  is  that  cor- 
rect? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  Yes;  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  GORE.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  my  colleague  yielding. 

Mr.  Chairman,  I  would  submit  that 
the  distinction  between  large  and 
small  is  not  merely  a  rhetorical  flare. 
Although  there  are  some  small  compa- 
nies that  are  innovators  and  research- 
intensive  and  though  there  are  many 
large  companies,  certainly,  that 
produce  generic  drugs,  by  and  large  it 
is  the  case  that  the  research-intensive 
companies  are  much  larger  and  they 
have  a  set  of  interests  that  need  to  be 
balanced  in  this  bill  and  those  compa- 
nies that  are  more  likely  to  come  in 
and  produce  generics  when  the  patent 
period  ends,  although  large  companies 
are  in  that  part  of  the  industry,  by 
and  large  they  are  more  likely  to  be 
smaller  companies.  And  I  think  you 
can  see  a  clear  distinction. 

Now,  as  for  there  being  no  large 
companies  instigating  the  original 
change,  in  the  language  of  the  other 
body,  which  led  to  this  controversy, 
the  American  Home  Products  Co.  can 
hardly  be  described  as  a  mom  and  pop 
operation.  They  are  the  ones  that  are 


responsible  for  this  being  put  in  the 
bill. 

Mr.  MADIGAN.  Well,  I  think  the 
gentleman,  if  we  just  extrapolate  what 
the  gentleman  has  said,  he  has  made 
the  point  which  I  suggested  in  the  be- 
giruiing  of  the  discussion  on  this 
amendment  because  he  is  suggesting 
that  the  large  companies  do  the  re- 
search, the  small  companies  do  the  ge- 
neric business,  over  the  counter,  and 
the  gentleman  does  not  want  the  large 
companies  to  have  the  3-year  exclusive 
marketing  to  recover  their  investment; 
the  gentleman  wants  the  small  compa- 
ny to  be  able  to  come  in  on  them  im- 
mediately. 

Mr.  SKELTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  H.R. 
3065. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  3065.  I  cosponsored  H.R. 
3065  because  I  believe  that  increasing 
the  availability  of  generic  drugs 
through  expedited  approval  process 
embodied  in  the  bill  is  a  logical  means 
of  showing  the  rate  of  increase  in  the 
cost  of  health  care.  Most  importantly, 
making  generic  drugs  more  available 
offers  some  relief  to  the  millions  of 
older  Americans  whose  budgets  are 
strained  because  medicare  does  not 
cover  the  cost  of  outpatient  drugs. 
Currently,  17  percent  of  the  out-of- 
pocket  payments  made  by  the  elderly 
for  health  care  are  devoted  to  paying 
for  drugs.  Giving  seniors  the  option  of 
purchasing  lower-priced  generic  drugs 
is  imperative. 

The  approval  process  included  in 
H.R.  3065  assures  that,  while  generic 
drugs  will  be  made  more  quickly  avail- 
able, the  quality  and  effectiveness  of 
those  drugs  will  not  be  reduced.  More- 
over, H.R.  3065  offers  incentives  to 
drug  manufacturers  to  continue  to  de- 
velop new  drugs  by  extending  the 
period  in  which  the  developing  manu- 
facturer can  enjoy  exclusive  market- 
ing rights. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  not  in  opposition  to 
our  esteemed  colleague  from  Tennes- 
see but  in  opposition  to  his  amend- 
ment. I  think  it  is  interesting,  Mr. 
Chairman,  how  in  debate  sometimes 
we  see  the  different  perspectives  ex- 
hibited, those  different  perspectives 
represented  by  those  of  us  who  serve 
here  in  this  House  of  Representatives 
and  sometimes  we  may  get  things  a 
little  out  of  focus. 

The  gentleman  from  Illinois  [Mr. 
Madigan]  I  think  has  helped  to  bring 
things  back  into  focus  very  nicely  but 
I  think  there  is  one  other  aspect  of 
this  whole  matter  that  has  gotten  a 
little  out  of  focus,  at  least  from  what  I 
understand  to  be  the  case. 


That  is  I  have  never  known  generic 
drug  manufacturers  to  be  clothed 
quite  so  heavily  in  the  cloak  of  con- 
sumerism and  protection  of  senior  citi- 
zens as  has  been  the  case  in  the  discus- 
sion of  this  bill. 

D  1350 

They  are  making  money  off  of  those 
people.  Right?  They  are  making 
money  off  of  those  people  just  as 
surely  as  the  innovators  who  invent 
drugs. 

Now,  the  question  is.  How  much 
money  are  they  going  to  make?  Are 
they  going  to  make  more  money  be- 
cause we  say  to  the  innovators  who 
invent  the  drugs.  "No,  you  only  have  a 
little  bit  of  protection  here"? 

"Patent?  Well,  forget  about  patents. 
We  are  going  to  do  this  kind  of  outside 
of  the  patent  law." 

"The  regulatory  process  is  going  to 
limit  your  proprietary  rights  and  we 
ase  going  to  work  those  around  in 
such  a  manner  as  is  necessary  to  fulfill 
a  public  policy,  whatever  we  decided  it 
is  from  time  to  time." 

Today  we  are  trying  to  decide  that 
the  public  policy  is  somewhere  in  the 
area  that  balances  in  a  negotiated 
compromise  between  all  these  parties 
that  are  concerned.  But  do  not  forget 
the  consumer  generally  is  going  to 
paying  for  all  of  this. 

Now,  what  is  the  least  expensive  way 
for  the  consumer  to  pay  for  it?  Is  it  to 
say  to  the  over-the-counter  drug 
people,  "well,  you  don't  live  under 
these  same  rules  that  are  applicable  to 
prescription  drugs."  In  the  event  that 
there  is  some  innovation  in  over-the- 
counter  drugs,  we  should  be  treating 
that  innovation  and  its  costly  process 
just  the  same  as  though  it  was  a  pre- 
scription drug,  it  seems  to  me.  If  it  is 
an  advantage  to  the  public  to  have 
that  drug  available,  it  ought  to  be 
available  on  the  same  terms  as  a  pre- 
scription drug.  We  ought  not  to  say, 
"well,  some  people  can  make  more 
profit  out  of  it  than  the  innovators 
can  make  and  therefore  discourage  in- 
novation in  the  public  interest." 

That  is  what  we  are  really  down  to 
here.  Are  we  going  to  discourage  inno- 
vation in  this  over-the-counter  drug 
market— and  there  is  not  much  of  it 
now.  Now  we  say  there  are  small  com- 
panies. Well  OK.  Many  of  them  are 
small,  but  what  they  make  their  living 
from  is  a  kind  of  business  that  is  prof- 
itable. So  let  us  not  feel  sorry  for  them 
to  any  greater  extent  than  we  feel 
sorry  for  anyone  else  who  is  providing 
drugs,  whether  over-the-counter  pre- 
scription, to  the  American  public.  It  is 
our  role  to  determine  what  is  fair  in 
the  law. 

Mr.  QUILLEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Termessee. 
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Mr.  QUILLEN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has.  raised  some 
points  that  I  think  could  be  developed 
in  his  committee  and  in  the  Commerce 
Committee,  if  hearings  were  held. 

The  point  is  that  no  hearings,  no  dis- 
cussion on  the  inclusion  of  over-the- 
counter  drugs  into  this  measure  has 
ever  taken  place  in  the  House  of  Rep- 
resentatives. Therefore,  what  we  are 
doing  is  buying  by  piggyback  what  the 
Senate  has  done.  I  do  not  think  it  is 
right  for  this  body  to  do  that.  I  think 
we  have  competent  committees  that 
could  hold  hearings  and  develop  the 
facts,  and  if  they  turn  out  the  way  the 
gentleman  is  stating,  then  let  us  brmg 
it  to  the  floor  of  the  House.  But  let  us 
not  bring  it  to  the  floor  under  an  as- 
sumption that  we  are  doing  the  right 
thing  by  latching  onto  something  be- 
cause we  think  that  is  the  only  way  we 
are  going  to  get  a  measure. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Kindness]  has  expired. 

(By  unanimous  consent.  Mr.  Kind- 
ness was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  KINDNESS.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Tennessee  for  his  observations  which 
are  quite  correct  in  a  sense,  but  we 
have  to  remember  that  this  bill,  as  it 
was  reported  by  the  committee,  was 
not  subject  to  hearings  either,  as  I  un- 
derstand it.  in  the  Energy  and  Com- 
merce Committee.  It  was  the  result  of 
a  lot  of  work  that  followed  hearings. 

Now.  in  those  hearings  there  was  not 
a  direction  of  attention  to  over-the- 
counter  drugs.  I  understand  that.  But 
the  principles  that  apply  to  drugs  that 
are  supposed  to  be  available  on  the 
market  to  help  people  in  their  illness- 
es, those  principles  ought  to  be  the 
same,  whether  the  drug  is  sold  only 
with  a  prescription  or  without  a  pre- 
scription. There  is  no  basis  for  differ- 
entiating on  that  basis  alone. 

If  the  FDA  has  to  approve  in  order 
for  the  drug  to  be  marketed  and  if 
there  is  the  expense  involved,  the  in- 
vestment you  might  call  it,  in  getting 
the  testing  done  and  the  data  together 
for  the  approval,  that  company  that 
does  it,  it  seems  to  me,  ought  to  be 
protected.  It  does  not  matter  a  whit 
whether  it  is  prescription  or  not  pre- 
scription. 

The  gentleman's  point  sounds  sub- 
stantial, but  when  you  back  off  and 
take  a  look  at  it,  it  is  really  not  a 
matter  of  substance.  There  is  really  no 
difference  between  a  prescription  drug 
and  a  nonprescription  drug  except 
that  we  treat  it  differently  in  some  as- 
pects of  the  law. 

Mr.  QUILLEN.  If  the  gentleman  will 
yield  further,  we  held  a  hearing  in  the 
Rules  Committee  at  which  this  inclu- 
sion was  never  discussed,  never  men- 
tioned. The  small  drug  companies. 
which,  to  some  degree,  have  been  criti- 


cized—and I  certainly  do  not— I  think 
they  are  very  responsible  and  very 
honorable:  They  need  to  be  heard. 
They  did  not  know  about  the  compro- 
mise. Although  they  are  members  of 
the  board  of  the  proprietary  associa- 
tion, they  did  not  know  about  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Kindness]  has  again  expired. 

(At  the  request  of  Mr.  Quillen  and 
by  unanimous  consent,  Mr.  Kindness 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  QUILLEN.  I  know  that  the  gen- 
tleman from  Ohio  always  advocates 
complete  and  thorough  hearings  on 
every  matter  that  comes  before  the 
House  and  I  know  the  gentleman  from 
California  would  like  to  have  hearings 
on  all  matters.  But  when  you  come 
before  us  and  say.  "Here,  now,  accept 
this  pig  in  a  poke  that  the  Senate  has 
worked  out,"  without  these  companies 
having  an  opportunity  for  an  input,  I 
think,  we  are  doing  an  injustice. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  that  observation  which  is  es- 
sentially correct  about  the  whole  bill. 
But  if  the  bill  is  a  negotiated  bill,  as  it 
appears  to  have  been,  we  are  at  that 
stage  where  we  are  getting  down  to 
the  final  form  of  it,  I  think,  and  I 
would  urge  the  defeat  of  the  amend- 
ment. Basically,  I  think  we  would  find 
that  the  bill  with  the  additional 
amendments  to  be  offered  by  the  gen- 
tleman from  California  [Mr.  Waxman] 
to  be  pretty  much  acceptable. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  did  want  to  under- 
line the  point  made  by  the  gentleman 
from  Tennessee  [Mr.  Quillen]  that 
indeed  there  have  not  been  hearings 
on  this  question  and,  in  fact,  would 
underline  the  statement  made  by  the 
gentleman  from  Tennessee  [Mr. 
Gore],  who  pointed  out  in  his  wisdom 
the  gentleman  from  California  reject- 
ed this  approach  formerly. 

Apparently  the  only  mention  of  this 
general  issue  before  the  Subcommittee 
on  Health  and  Environment,  chaired 
by  Mr.  Waxman,  was  by  Dr.  Novich, 
Deputy  Commissioner  of  the  Food  and 
Drug  Administration  who  said: 

Should  there  be  a  lengthier  pre-eligibility 
period  before  ANDAs  are  permitted  to  avoid 
disincentives  to  drug  innovation?  This  is  a 
controversial  issue  on  which  many  people 
have  expressed  strong  views,  and  we  believe 
it  is  a  legitimate  subject  for  debate.  Those 
who  oppose  establishing  a  pre-eligibility 
period  to  preserve  incentives  for  drug  inno- 
vation argue  that  Congress  has  established 
a  patent  system  for  the  specific  purpose  of 
encouraging  invention  and  that  FDA  should 
not  impose  requirements  designed  to 
achieve  the  same  objective. 

So  when  the  gentleman  from  Ohio 
[Mr.  Kindness]  talks  about  innova- 
tion, it  is  not  a  patentable  innovation. 
We  are  not  talking  about  prescription 


drugs  for  which  patents  are  obtained. 
We  are  talking  about  investments  that 
any  business  enterprise  might  make 
prior  to  putting  a  product  on  the 
market. 
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We  do  not  reward  all  products  that 
are  the  product  of  investment  and  re- 
search with  protective  monopoly  de- 
vices such  as  that  included  in  the 
Waxman  amendment.  Indeed,  we 
ought  to  reject  the  Waxman  amend- 
ment. 

I  think  it  has  been  pointed  out  even 
the  proprietary  industry  itself  is  badly 
split  on  the  3-year  rule  which  was 
added  in  the  Senate.  At  least  we  know 
that  this  is  a  controversial  item  for 
consumers,  and  I  would  hope  that  we 
could  indeed  reject  the  additional 
device  found  in  the  Waxman  amend- 
ment to  protect  a  product  which  is  not 
a  new  chemical  entity,  and  which  may 
be  off  patent  or  be  an  item  for  which 
no  patent  could  be  obtained. 

Mr.  Chairman.  I  hope  we  agree  to 
the  Quillen  amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  as  I 
considered  the  proposed  amendment,  I 
asked  myself  some  important  ques- 
tions dealing  with  consumer  interests, 
particularly  those  of  our  senior  citi- 
zens since  the  impact  of  any  action  no 
doubt  will  be  greatest  on  this  group. 

The  first  question  I  asked  was  this: 
Isn't  it  in  the  consumers'  interest,  par- 
ticularly our  elderly  consumers,  to 
have  new,  improved  drugs  brought  to 
the  market? 
The  answer,  of  course,  is  "Yes." 
Then  I  asked:  Isn't  it  in  the  consum- 
ers' interest,  particularly  our  elderly 
consumers,  to  encourage  research  and 
development  that  hopefully  will 
produce  new,  improved  drugs  which 
can  be  brought  to  the  market? 
Here,  too,  my  answer  was  yes. 
Then,  I  said  to  myself,  isn't  it  fair  to 
provide  some  measure  of  protection 
for  a  company,  large  or  small,  which 
makes  a  substantial  investment  to  de- 
velop the  new  and  improved  drugs  we 
all  want  to  see  available  to  the  public? 
My  answer  to  all  three  of  these  ques- 
tions was  the  same.  Yes.  Therefore.  I 
have  logically  and  objectively  conclud- 
ed that  the  pending  amendment  is 
contrary  to  a  whole  range  of  interests, 
the  most  important  of  which  is  that  of 
the  consumers,  particularly  our  elder- 
ly. 

I  urge  rejection  of  the  pending 
amendment  and  in  the  process  wish  to 
commend  both  the  chairman  of  the 
subcommittee  [Mr.  Waxman]  and  the 
ranking  member  [Mr.  Madigan]  for 
their  responsible  leadership  on  this 
issue.  We're  in  agreement. 

Mr.  ROWLAND.  Mr.  Chairman.  I 
rise  in  support  of  the  Waxman  amend- 
ment to  H.R.  3605.  I  conraiend  the 
chairman  of  the  Health  Subcommittee 
and  members  of  the  Energy  and  Com- 


merce Committee  in  helping  to  fash- 
ion a  compromise  between  all  the  in- 
terested parties  so  that  we  can  pass  a 
bill  that  will  provide  for  the  greater 
availability  of  generic  substitutes  to 
the  public.  The  greater  presence  of  ge- 
neric drugs,  will  provide  needed  relief, 
especially  to  the  elderly.  Our  senior 
citizens,  many  of  whom  are  on  fixed 
incomes,  are  the  major  users  of  pre- 
scription drugs,  and  few  receive  any 
assistance  to  help  pay  for  this  medica- 
tion. As  a  former  family  physician  and 
one  who  is  extremely  interested  in 
containing  health  care  costs,  I  believe 
this  compromise  is  an  important  step 
in  addressing  the  skyrocketing  cost  of 
health  care. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Quillen]  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Waxman]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Waxman) 
there  were— ayes  4,  noes  13. 

RECORDED  VOTE 

Mr.  QUILLEN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  24,  noes 
347.  answered  "present"  1,  not  voting 
60,  as  follows: 

[Roll  No.  376] 
AYES-24 


Albosta 

Cooper 

Duncan 

Gore 

Hammerschmidt 

Jeffords 

Jones  (NO 

Kastenmeier 


Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

AuCoin 

Badham 

Barnes 

Bartlett 

Bateman 

Bales 

Bedell 

Bennett 

Bereuter 

Berman 

Biaggi 

Bilirakis 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Borski 

Bosco 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 


Latta 

Lehman  (FL) 
Uoyd 
McKinney 
Moody 

Morrison  (CT) 
Nichols 
Obey 
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Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coughlin 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

DAmours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Del  I  urns 

Derrick 

DeWine 


Petri 

Quillen 

Sawyer 

Seiberling 

Skelton 

Vander  Jagt 

Vento 

Yates 


Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Durbln 

Dwyer 

Dymally 

Dy.son 

Eckan 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erienborn 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 


Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gramm 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hullo 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Leath 

Lehman  (CA) 

Leiand 

Levin 

Levine 

Levitas 

Lipinski 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Loll 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 


Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McEwen 

McGrath 

McHugh 

McKeman 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Olin 

Orliz 

Ollinger 

Oxiey 

Packard 

Panel  la 

Parris 

Palman 

Pallerson 

Paul 

Pease 

Penny 

Pepper 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Rahall 

Ralchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rilter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 


Rowland 

Roybal 

Russo 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spralt 

St  Germain 

Staggers 

Stangeland 

Slenholm 

Stokes 

St  ration 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Traxler 

Udall 

Valentine 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 

Whitehurst 

Whitley 

WhltUker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirlh 

Wi.sc 

Wolf 

Wolpe 

Worlley 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 
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NOT  VOTING-60 


Ackerman 

Addabbo 

Akaka 

Alexander 

Aspin 

Barnard 

Beilenson 

Bethune 

Bevill 

Bliley 

Bonker 


Boucher 

Conable 

Corcoran 

Dowdy 

Early 

Ferraro 

Flippo 

Florio 

Foley 

Fuqua 

Gradison 


Gregg 

Hall  (IN) 

Hansen  (ID) 

Harkin 

Harrison 

Heflel 

Horlon 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 


Martin  (NO 

Matsui 

McCurdy 

McDade 

Miller  (CA) 

Neal 

Nelson 

Owens 

Pashayan 


Rangel 

Roberts 

Rostenkowski 

Rudd 

Schulze 

Shannon 

Simon 

Smith.  Robert 

SUrk 
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Stump 

Tauzln 

Taylor 

Torres 

Towns 

Vandergrlff 

Vucanovich 

Winn 

Wright 


Mr.  BENNETT  and  Mr.  KOGOV- 
SEK changed  their  votes  from  "aye" 
to  "no." 

Mr.  YATES  and  Mr.  LEHMAN  of 
Florida  changed  their  votes  from  "no" 
to  'aye." 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  the  Waxman 
amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Waxman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  II. 

The  Clerk  read  as  follows. 

TITLE  II-PATENT  EXTENSION 

Sec.  201.  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  section  immediately  after  section  155A: 

"S  i56.  Extension  of  patent  term 

"(a)  The  term  of  a  patent  which  claims  a 
product,  a  method  of  using  a  product,  or  a 
method  of  manufacturing  a  product  shall  be 
extended  in  accordance  with  this  section 
from  the  original  expiration  date  of  the 
patent  if— 

"(1)  the  term  of  the  patent  has  not  ex- 
pired before  an  application  is  submitted 
under  subsection  (d)  for  its  extension; 

"(2)  the  term  of  the  patent  has  never  been 
extended: 

"(3)  an  application  for  extension  is  sub- 
mitted by  the  owner  of  record  of  the  patent 
or  its  agent  and  in  accordance  with  the  re- 
quirements of  subsection  (d); 

"(4)(A)  in  the  case  of  a  patent  which 
claims  the  product  or  a  method  of  using  the 
product— 

"(i)  the  product  is  not  claimed  in  another 
patent  having  an  earlier  issuance  date  or 
which  was  previously  extended,  and 

"(ii)  the  product  and  the  use  approved  for 
the  product  in  the  applicable  regulatory 
review  ijeriod  are  not  identically  disclosed  or 
described  in  another  patent  having  an  earli- 
er issuance  date  or  which  was  previously  ex- 
tended; or 

••(B)  in  the  case  of  a  patent  which  claims 
the  product,  the  product  is  also  claimed  in  a 
patent  which  has  an  earlier  issuance  date  or 
which  was  previously  extended  and  which 
does  not  identically  disclose  or  describe  the 
product  and— 

••(i)  the  holder  of  the  patent  to  be  ex- 
tended has  never  been  and  will  not  become 
the  holder  of  the  patent  which  has  an  earli- 
er issuance  date  or  which  was  previously  ex- 
tended, and 

"(ii)  the  holder  of  the  patent  which  has 
an  earlier  issuance  date  or  which  was  previ- 
ously extended  has  never  been  and  will  not 
become  the  holder  of  the  patent  to  be  ex- 
tended; 

"(5)(A)  in  the  case  of  a  patent  which 
claims  a  method  of  manufacturing  the  prod- 
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uct  which  does  not  primarily  use  recombi- 
nant DNA  technology  in  the  manufacture 
of  the  product— 

•■(i)  no  other  patent  has  been  issued  which 
claims  the  product  or  a  method  of  using  the 
product  and  no  other  patent  which  claims  a 
method  of  using  the  product  may  be  issued 
for  any  known  therapeutic  purposes;  and 

"(ii)  no  other  method  of  manufacturing 
the  product  which  does  not  primarily  use  re- 
combinant DNA  technology  in  the  manufac- 
ture of  the  product  is  claimed  in  a  patent 
having  an  earlier  issuance  date; 

"(B)  In  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the  prod- 
uct— .       .. 

"(i)  the  holder  of  the  patent  for  the 
method  of  manufacturing  the  product  (I)  is 
not  the  holder  of  a  patent  claiming  the 
product  or  a  method  of  using  the  product, 
(II)  is  not  owned  or  controlled  by  a  holder 
of  a  patent  claiming  the  product  or  a 
method  of  using  the  product  or  by  a  person 
who  owns  or  controls  a  holder  of  such  a 
patent,  and  (III)  does  not  own  or  control  the 
holder  of  such  a  patent  or  a  person  who 
owns  or  controls  a  holder  of  such  patent; 

and  ,    ^ 

"(ii)  no  other  method  of  manufacturing 
the  product  primarily  using  recombinant 
DNA  technology  is  claimed  in  a  patent 
having  an  earlier  issuance. 

•(6)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  before  its  commercial 
marketing  or  use: 

••(7)(A)  except  as  provided  in  subpara- 
graph (B),  the  permission  for  the  commer- 
cial marketing  or  use  of  the  product  after 
such  regulatory  review  period  is  the  first 
permitted  commercial  marketing  or  use  of 
the  product  under  the  provision  of  law 
under  which  such  regulatory  review  period 
occurred;  or 

'■(B)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the  prod- 
uct, the  permission  for  the  commercial  mar- 
keting or  use  of  the  product  after  such  regu- 
latory review  period  is  the  first  permitted 
commercial  marketing  or  use  of  a  product 
manufactured  under  the  process  claimed  in 
the  patent;  and 

"(8)  the  patent  does  not  claim  another 
product  or  a  method  of  using  or  manufac- 
turing another  product  which  product  re- 
ceived permission  for  commercial  marketing 
or  use  under  such  provision  of  law  before 
the  filing  of  an  application  for  extension. 
The  product  referred  to  in  paragraphs  (4). 
(5).  (6).  and  (7)  is  hereinafter  in  this  section 
referred  to  as  the  approved  product".  For 
purposes  of  paragraph  (4)(B)  (5)(B),  the 
holder  of  a  patent  is  any  person  who  is  the 
owner  of  record  of  the  patent  or  is  the  ex- 
clusive Icensee  of  the  owner  of  record  of 
the  patent. 

••(b)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this 
section  shall  during  the  period  during  which 
the  patent  is  extended— 

■•(1)  In  the  case  of  a  patent  which  claims  a 
product,  be  limited  to  any  use  approved  for 
the  approved  product  before  the  expiration 
of  the  term  of  the  patent  under  the  provi- 
sion of  law  under  which  the  applicable  regu- 
latory review  occurred; 

••(2)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  approved  product  before  the  expiration 
of  the  term  of  the  patent  under  the  provi- 
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sion  of  law  under  which  the  applicable  regu- 
latory review  occurred;  and 

•(3)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
ited to  the  method  of  manufacturing  as 
used  to  make  the  approved  product. 

••(c)  The  term  of  a  patent  eligible  for  ex- 
tension under  subsection  (a)  shall  be  ex- 
tended by  the  time  equal  to  the  regulatory 
review  period  for  the  approved  product 
which  period  occurs  after  the  date  the 
patent  is  issued,  except  that— 

••(1)  each  period  of  the  regulatory  review 
period  shall  be  reduced  by  any  period  deter- 
mined under  subsection  (d)(2)(B)  during 
which  the  applicant  for  the  patent  exten- 
sion did  not  act  with  due  diligence  during 
such  period  of  the  regulatory  review  period; 
••(2)  after  any  reduction  required  by  para- 
graph (1).  the  period  of  extension  shall  in- 
clude only  one-half  of  the  time  remaining  in 
the  periods  described  in  paragraphs 
(l)(B)(i).  (2)(B)(i),  and  (3)(B)(i)  of  subsec- 
tion (g):  and 

••(3)  if  the  period  remaining  in  the  term  of 
a  patent  after  the  date  of  the  approval  of 
the  approved  product  under  the  provision  of 
law  under  which  such  regulatory  review  oc- 
curred when  added  to  the  regulatory  review 
period  as  revised  under  paragraphs  (1)  and 
(2)  exceeds  fourteen  years,  the  period  of  ex- 
tension shall  be  reduced  so  that  the  total  of 
both  such  periods  does  not  exceed  fourteen 
years. 

•(d)(1)  To  obtain  an  extension  of  the  term 
of  a  patent  under  this  section,  the  owner  of 
record  of  the  patent  or  its  agent  shall 
submit  an  application  to  the  Commissioner. 
Such  an  application  may  only  be  submitted 
within  the  sixty-day  period  beginning  on 
the  date  the  product  received  permission 
under  the  provision  of  law  under  which  the 
applicable  regulatory  review  period  occurred 
for  commercial  marketing  or  use.  The  appli- 
cation shall  contain— 
••(A)  the  identity  of  the  approved  product; 
"(B)  the  identity  of  the  patent  for  which 
an  extension  is  being  sought  and  the  identi- 
fication of  each  claim  of  such  patent  which 
claims  the  approved  product  or  a  method  of 
using  or  manufacturing  the  approved  prod- 
uct; 

••(C)  the  identity  of  every  other  patent 
known  to  the  patent  owner  which  claims  or 
identically  discloses  or  describes  the  ap- 
proved product  or  a  method  of  using  or 
manufacturing  the  approved  product: 

••(D)  the  identity  of  all  other  products 
which  have  received  permission  under  the 
provision  of  law  under  which  the  applicable 
regulatory  review  period  occurred  for  com- 
mercial marketing  or  use  and  which  are 
claimed  in  any  of  the  patent  identified  in 
subparagraph  (C); 

••(E)  information  to  enable  the  Commis- 
sioner to  determine  under  subsections  (a) 
and  (b)  the  eligibility  of  a  patent  for  exten- 
sion and  the  rights  that  will  be  derived  from 
the  extension  and  information  to  enable  the 
Commissoner  and  the  Secretary  of  Health 
and  Human  Services  or  the  Secretary  of  Ag- 
riculture to  determine  the  period  of  the  ex- 
tension under  subsection  (g); 

••(F)  a  brief  description  of  the  activities 
undertaken  by  the  applicant  during  the  ap- 
plicable regulatory  review  period  with  re- 
spect to  the  approved  product  and  the  sig- 
nificant dates  applicable  to  such  activities: 
and 

"(G)  such  patent  or  other  Information  as 
the  Commissioner  may  require. 

••(2)(A)  Within  sixty  days  of  the  submittal 
of  an  application  for  extension  of  the  term 
of  a  patent  under  paragraph  (1),  the  Com- 
missioner shall  notify— 


••(i)  the  Secretary  of  Agriculture  if  the 
patent  claims  a  drug  product  or  a  method  of 
using  or  manufacturing  a  drug  product  and 
the  drug  product  is  subject  to  the  Virus 
Serum  Toxin  Act,  and 

••(ii)  the  Secretary  of  Health  and  Human 
Services  if  the  patent  claims  any  other  drug 
product,  a  medical  device,  or  a  food  additive 
or  color  additive  or  a  method  of  using  or 
manufacturing  such  a  product,  device,  or  ad- 
ditive and  if  the  product,  device,  and  addi- 
tive are  subject  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act, 
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of  the  extension  application  and  shall 
submit  to  the  Secretary  who  is  so  notified  a 
copy  of  the  application.  Not  later  than 
thirty  days  after  the  receipt  of  an  applica- 
tion from  the  Commissioner,  the  Secretary 
receiving  the  application  shall  review  the 
dates  contained  in  the  application  pursuant 
to  paragraph  (1)(E)  and  determine  the  ap- 
plicable regulatory  review  period,  shall 
notify  the  Commissioner  of  the  determina- 
tion, and  shall  publish  in  the  Federal  Regis- 
ter a  notice  of  such  determination. 

•■(B)(i)  If  a  petition  is  submitted  to  the 
Secretary  making  the  determination  under 
paragraph  (A),  not  later  than  one  hundred 
and  eighty  days  after  the  publication  of  the 
determination  under  subparagraph  (A), 
upon  which  it  may  reasonably  be  deter- 
mined that  the  applicant  did  not  act  with 
due  diligence  during  the  applicable  regula- 
tory review  period,  the  Secretary  making 
the  determination  shall,  in  accordance  with 
regulations  promulgated  by  such  Secretary 
determine  if  the  applicant  acted  with  due 
diligence  during  the  applicable  regulatory 
review  period.  The  Secretary  shall  make 
such  determination  not  later  than  ninety 
days  after  the  receipt  of  such  a  petition. 
The  Secretary  of  Health  and  Human  Serv- 
ices may  not  delegate  the  authority  to  make 
the  determination  prescribed  by  this  sub- 
paragraph to  an  office  below  the  Office  of 
the  Commissioner  of  Food  and  Drugs. 

••(ii)  The  Secretary  making  a  determina- 
tion under  clause  (i)  shall  notify  the  Com- 
missioner of  the  determination  and  shall 
publish  in  the  Federal  Register  a  notice  of 
such  determination  together  with  the  factu- 
al and  legal  basis  for  such  determination. 
Any  interested  person  may  request,  within 
the  sixty  day  period  beginning  on  the  publi- 
cation of  a  determination,  the  Secretary 
making  the  determination  to  hold  an  infor- 
mal hearing  on  the  determination.  If  such  a 
request  is  made  within  such  period,  such 
Secretary  shall  hold  such  hearing  not  later 
than  thirty  days  after  the  date  of  the  re- 
quest, or  at  the  request  of  the  person 
making  the  request,  not  later  than  sixty 
days  after  such  date.  The  Secretary  who  is 
holding  the  hearing  shall  provide  notice  of 
the  hearing  to  the  owner  of  the  patent  in- 
volved and  to  any  interested  person  and  pro- 
vide the  owner  and  any  interested  person  an 
opportunity  to  participate  in  the  hearing. 
Within  thirty  days  after  the  completion  of 
the  hearing,  such  Secretary  shall  affirm  or 
revise  the  determination  which  was  the  sub- 
ject of  the  hearing  and  notify  the  Commis- 
sioner of  any  revision  of  the  determination 
and  shall  publish  any  such  revision  in  the 
Federal  Register. 

'•(3)  For  purposes  of  paragraph  (2)(B),  the 
term  due  diligence'  means  that  degree  of  at- 
tention, continuous  directed  effort,  and 
timeliness  as  may  reasonably  be  expected 
from,  and  are  ordinarily  exercised  by,  a 
person  during  a  regulatory  review  period. 

"(4)  An  application  for  the  extension  of 
the  term  of  a  patent  Is  subject  to  the  disclo- 


sure requirements  prescribed  by  the  Com- 
missioner. 

"(e)(1)  A  determination  that  a  patent  Is  el- 
igible for  extension  may  be  made  by  the 
Commissioner  solely  on  the  basis  of  the  in- 
formation contained  In  the  application  for 
the  extension.  If  the  Commissioner  deter- 
mines that  a  patent  Is  eligible  for  extension 
under  subseciton  (a)  and  that  the  require- 
ments of  subsection  (d)  have  been  complied 
with,  the  Commissioner  shall  issue  to  the 
applicant  for  the  extension  of  the  term  of 
the  patent  a  certificate  of  extension,  under 
seal,  for  the  period  prescribed  by  subsection 
(c).  Such  certificate  shall  be  recorded  in  the 
official  file  of  the  patent  and  shall  be  con- 
sidered as  part  of  the  original  patent. 

"(2)  If  the  term  of  a  patent  for  which  an 
application  has  been  submitted  under  sub- 
section (d)  would  expire  before  a  determina- 
tion is  made  under  paragraph  (1)  respecting 
the    application,    the    Commissioner    shall 
extend,  until  such  determination  Is  made, 
the  term  of  the  patent  for  periods  of  up  to 
one  year  if  he  determines  that  the  patent  Is 
eligible  for  extension. 
"(f)  For  purposes  of  this  section: 
"(1)  The  term  product'  means: 
'•(A)  A  drug  product. 

••(B)  Any  medical  device,  food  additive,  or 
color  additive  subject  to  regulation  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
••(2)  The  term  drug  product'  means  the 
active  ingredient  of  a  new  drug,  antibiotic 
drug,  new  animal  drug,  or  human  or  veteri- 
nary biological  product  (as  those  terms  are 
used  In  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  the  Public  Health  Service  Act, 
and  the  Virus  Serum  Toxin  Act  including 
any  salt  or  ester  of  the  active  ingredient,  as 
a  single  entity  or  in  combination  with  an- 
other active  ingredient. 

•'(3)  The  term  major  health  or  environ- 
mental effects  test'  means  a  test  which  is 
reasonably  related  to  the  evaluation  of  the 
health  or  environmental  effects  of  a  prod- 
uct, which  requires  at  least  six  months  to 
conduct,  and  the  data  from  which  Is  submit- 
ted to  receive  permission  for  commercial 
marketing  or  use.  Periods  of  analysis  or 
evaluation  of  test  results  are  not  to  be  in- 
cluded in  determining  If  the  conduct  of  a 
test  required  at  least  six  months. 

"(4)(A)  Any  reference  to  section  351  Is  a 
reference  to  section  351  of  the  Public 
Health  Service  Act. 

••(B)  Any  reference  to  section  503,  505, 
507.  512,  or  515  Is  a  reference  to  section  503, 
505,  507.  512,  or  515  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

••(C)  Any  reference  to  the  Virus  Serum 
Toxin  Act  Is  a  reference  to  the  Act  of  March 
4,  1913  (21  U.S.C.  151-158). 

"(5)  The  term  informal  hearing'  has  the 
meaning  prescribed  for  such  term  by  section 
201(y)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

••(6)  The  term  'patent'  means  a  patent 
Issued  by  the  United  States  Patent  and 
Trademark  Office. 

"(g)  For  purposes  of  this  section,  the  term 
'regulatory  review  period'  has  the  following 
meanings: 

•(1)(A)  In  the  case  of  a  product  which  Is  a 
drug  product,  the  term  means  the  period  de- 
scribed In  subparagraph  (B)  to  which  the 
limitation  described  in  paragraph  (4)  ap- 
plies. 

••(B)  The  regulatory  review  period  for  a 
drug  product  is  the  sum  of — 
"(I)  the  period  beginning  on  the  date— 
"(I)  an  exemption  under  subsection  (i)  of 
section  505,  subsection  (d)  of  section  507,  or 
subsection  (i)  of  section  512,  or 


"(II)  the  authority  to  prepare  an  experi- 
mental drug  product  under  the  Virus  Serum 
Toxin  Act, 

bectune  effective  for  the  approved  drug 
product  and  ending  on  the  date  an  applica- 
tion was  Initially  submitted  for  such  drug 
product  under  section  351,  505,  507,  or  512 
or  the  Virus  Serum  Toxin  Act,  and 

"(ii)  the  period  beginning  on  the  date  the 
application  was  initially  submitted  for  the 
approved  drug  product  under  section  351, 
subsection  (b)  of  such  section  505,  section 
507,  section  512,  or  the  Virus  Serum  Toxin 
Act  and  ending  on  the  date  such  application 
was  approved  under  such  section  or  Act. 

••(2)(A)  In  the  case  of  a  product  which  is  a 
food  additive  or  color  additive,  the  term 
means  the  period  described  in  subparagraph 
(B)  to  which  the  limitation  described  in 
paragraph  (4)  applies. 

••(B)  The  regulatory  review  period  for  a 
food  or  color  additive  Is  the  sum  of— 

"(I)  the  period  beginning  on  the  date  a 
major  health  or  environmental  effects  test 
on  the  additive  was  initiated  and  ending  on 
the  date  a  petition  was  Initially  submitted 
with  respect  to  the  product  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  request- 
ing the  issuance  of  a  regulation  for  use  of 
the  product,  and 

••(ID  the  period  beginning  on  the  date  a 
petition  was  initially  submitted  with  respect 
to  the  product  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  requesting  the  issu- 
ance of  a  regulation  for  use  of  the  product, 
and  ending  on  the  date  such  regulation 
became  effective  or,  if  objections  were  filed 
to  such  regulation,  ending  on  the  date  such 
objections  were  resolved  and  commercial 
marketing  was  permitted  or.  If  commercial 
marketing  was  permitted  and  later  revoked 
pending  further  proceedings  as  a  result  of 
such  objections,  ending  on  the  date  such 
proceedings  were  finally  resolved  and  com- 
mercial marketing  was  permitted. 

••(3KA)  In  the  case  of  a  product  which  Is  a 
medical  device,  the  terms  means  the  period 
described  in  subparagraph  (B)  to  which  the 
limitation  described  in  paragraph  (4)  ap- 
plies. 

•■(B)  The  regulatory  review  period  for  a 
medical  device  Is  the  sum  of— 

•(1)  the  period  beginning  on  the  date  a 
clinical  investigation  on  humans  Involving 
the  device  was  begun  and  ending  on  the 
date  an  application  was  initially  submitted 
with  respect  to  the  device  under  section  515. 
and 

■•(ID  the  period  beginning  on  the  date  an 
application  was  initially  submitted  with  re- 
spect to  the  device  under  section  515  and 
ending  on  the  date  such  application  was  ap- 
proved under  such  Act  or  the  period  begin- 
ning on  the  date  a  notice  of  completion  of  a 
product  development  protocol  was  Initially 
submitted  under  section  515(f)(5)  and 
ending  on  the  date  the  protocol  was  de- 
clared completed  under  section  515(f)(6). 

■'(4)  A  period  determined  under  any  of  the 
preceding  paragraphs  is  subject  to  the  fol- 
lowing limitations: 

"(A)  If  the  patient  involved  was  Issued 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  period  of  extension  determined  on 
the  basis  of  the  regulatory  review  period  de- 
termined under  any  such  paragraph  may 
not  exceed  five  years. 

"(B)  If  the  patent  involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and— 

••(I)  no  request  for  an  exemption  described 
in  paragraph  (1)(B)  was  submitted. 


"(Ii)  no  request  was  submitted  for  the 
preparation  of  an  experimental  drug  prod- 
uct described  in  paragraph  (IKB), 

■■(III)  no  major  health  or  environmental  ef- 
fects test  described  in  paragraph  (2)  was  Ini- 
tiated and  no  petition  for  a  regulation  or  ap- 
plication for  registration  described  in  such 
paragraph  was  submitted,  or 

••(iv)  no  clinical  Investigation  described  In 
paragraph  (3)  was  begun  or  product  devel- 
opment protocol  described  in  such  para- 
graph was  submitted,  before  such  <iate  for 
the  approved  product  the  period  of  exten- 
sion determined  on  the  basis  of  the  regula- 
tory review  period  determined  under  any 
such  paragraph  may  not  exceed  five  years. 

••(C)  If  the  patent  involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and  if  an  action  described  in  subpara- 
graph (B)  was  taken  before  the  date  of  the 
enactment  of  this  section  with  respect  to 
the  approved  product  and  the  commercial 
marketing  or  use  of  the  product  has  not 
been  approved  before  such  date,  the  period 
of  extension  determined  on  the  basis  of  the 
regulatory  review  period  determined  under 
such  paragraph  may  not  exceed  two  years. 

••(h)  The  Commissioner  may  establish 
such  fees  as  the  Commissioner  determines 
appropriate  to  cover  the  costs  to  the  Office 
of  receiving  and  acting  upon  applications 
under  this  section."". 

(b)  The  analysis  for  chapter  14  of  title  35 
of  the  United  States  Code  Is  amended  by 
adding  at  the  end  thereof  the  following: 
•'156.  Extension  of  patent  term."". 

Sec  202.  Section  271  of  title  35,  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

•■(e)(1)  It  shall  not  be  an  act  of  Infringe- 
ment to  make,  use.  or  sell  a  patented  inven- 
tion solely  for  uses  reasonably  related  to  the 
development  and  submission  of  information 
under  a  Federal  law  which  regulates  the 
manufacture,  use,  or  sale  of  drugs. 

•■(2)  It  shall  be  an  act  of  infringement  to 
submit  an  application  under  section  505(j) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  or  described  in  section  505(b)(2)  of  such 
Act  for  a  drug  claimed  In  a  patent  or  the  use 
of  which  is  claimed  in  a  patent,  if  the  pur- 
pose of  such  submission  Is  to  obtain  approv- 
al under  such  Act  to  engage  In  the  commer- 
cial manufacture,  use.  or  sale  of  a  drug 
claimed  In  a  patent  or  the  use  of  which  is 
claimed  in  a  patent  before  the  expiration  of 
such  patent. 

••(3)  In  any  action  for  patent  Infringement 
brought  under  this  section,  no  injunctive  or 
other  relief  may  be  granted  which  would 
prohibit  the  making,  using,  or  selling  of  a 
patented  Inv  ;ntion  under  paragraph  ( 1 ). 

••(4)  For  an  act  of  infringement  descriljed 
in  paragraph  (2)— 

•■(A)  the  court  shall  order  the  effective 
date  of  any  approval  of  the  drug  involved  in 
the  infringement  to  be  a  date  which  Is  not 
earlier  than  the  date  of  the  expiration  of 
the  patent  which  has  l)een  infringed, 

■'(B)  injunctive  relief  may  be  granted 
against  an  infringer  to  prevent  the  commer- 
cial manufacture,  use,  or  sale  of  an  ap- 
proved drug,  and 

••(C)  damages  or  other  monetary  relief 
may  be  awarded  against  an  infringer  only  If 
there  has  been  commercial  manufacture, 
use,  or  sale  of  an  approved  drug. 
The  remedies  prescribed  by  subparagraphs 
(A),  (B),  and  (C)  are  the  only  remedies 
which  may  be  granted  by  a  court  for  an  act 
of  Infringement  described  In  paragraph  (2). 
except  that  a  court  may  award  attorney  fees 
under  section  285.'". 
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Sec.  203.  Section  282  of  title  35,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following: 

"Invalidity  of  the  extension  of  a  patent 
term  or  any  portion  thereof  under  section 
156  of  this  title  because  of  the  material  fail- 
ure— 

"(1)  by  the  applicant  for  the  extension,  or 

"(2)  by  the  Commissioner, 
to  comply  with  the  requirements  of  such 
section  shall  be  a  defense  in  any  action  in- 
volving the  infringement  of  a  patent  during 
the  period  of  the  extension  of  its  term  and 
shall  be  pleaded.  A  due  diligence  determina- 
tion under  section  156(d)(2)  is  not  subject  to 
review  in  such  an  action.". 


D  1420 

JUDICIARY  COMMITTEE  AMENDMENTS  TO  TITLE 
II 

The   CHAIRMAN.   The   Clerk    will 
report  the  amendments  by  the  Com- 
mittee on  the  Judiciary  to  title  II. 
The  Clerk  read  as  follows: 
Committee  amendmente  to  title  II: 
Page  38,  line  2,  strike  out   'or  the  Secre- 
tary of  Agriculture". 

Page  38,  strike  out  lines  13,  through  24, 
and  insert  in  lieu  thereof  the  following: 

■•(1)  the  Commissioner  shall  notify  the 
Secretary  of  Health  and  Human  Services  if 
the  patent  claims  any  human  drug  product, 
a  medical  device,  or  a  food  additive  or  color 
additive  or  a  method  of  using  or  manufac 
turing  such  a  product,  device,  or  additive 
and  if  the  product,  device,  and  additive  are 
subject  to  the  Federal  Food,  Drug,  and  Cos- 
metic Act.". 

Page  39,  line  9.  strike  out  "who  is  so  noti- 
fied". 

Page  39.  line  11.  strike  out  "receiving  the 
application". 

Page  39.  lines  18  and  23,  strike  out 
•making  the  determination". 

Page  39,  line  24,  stike  out  "such"  and 
insert  in  lieu  thereof  "the". 

Page  40.  beginning  in  line  3  strike  out  "of 
Health  and  Human  Services". 

Page  40,  beginning  in  line  7  strike  out 
"making  a  determination  under  clause  (i)". 

Page  40,  line  13,  stike  out  "making  the  de- 
termination". 

Page  40.  lines  15  and  23,  strike  out  "such" 
and  insert  in  lieu  thereof  "the". 

Page  40,  beginning  in  line  18  strike  out 
"who  is  holding  the  hearing". 

Page  42,  line  6,  strike  out  "drug  product" 
and  insert  in  lieu  thereof  "human  drug 
product". 

Page  42,  line  10.  strike  out  "drug  product" 
and  insert  in  lieu  thereof  "human  drug 
product". 

Page  42,  beginning  in  line  11,  strike  out 
"new  animal"  and  all  that  follows  through 
line  15  and  insert  in  lieu  thereof  the  follow- 
ing: "or  human  biological  product  (as  those 
terms  are  used  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  Public   Health 
Service  Act)". 
Page  43,  lines  7  and  8,  strike  out  "512,". 
Page  43,  strike  out  lines  10  through  12. 
Page  43,  lines  21  and  24,  insert  "human" 
before  "drug". 

Page  44,  strike  out  lines  1  through  12.  and 
insert  in  lieu  thereof  the  following: 

"(i)  the  period  beginning  on  the  date  an 
exemption  under  subsection  (i)  of  section 
505  or  under  subsection  (d)  of  section  507 
became  effective  for  the  approved  human 
drug  product  and  ending  on  the  date  an  ap- 
plication was  initially  submitted  for  such 
drug  product  under  section  351,  505.  or  507. 
and". 


Page  44.  strike  out  lines  23  through  25  and 
lines  1  and  2  on  page  45  and  insert  in  lieu 
thereof  the  following:  "human  drug  product 
under  section  351.  subsection  (b)  of  section 
505.  or  section  507  and  ending  on  the  date 
such  application  was  approved  under  such 
section." 

Page  47,  strike  out  lines  14  through  16  and 
redesignate  clauses  (iii)  and  (iv)  as  clauses 
(i)  and  (iii).  respectively. 

Page  48.  line  25.  insert  after  "patented  in- 
vention" the  following:  "(other  than  a  new 
animal  drug  or  veterinary  biological  product 
(as  those  terms  are  used  in  the  Federal 
Food.  Drug.  Cosmetic  Act  and  the  Act  of 
March  4.  1913))". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mr.  KASTENMEIER.  I  will  be  very 
brief.  Mr.  Chairman. 

I  rise  in  support  of  the  Judiciary 
Committee  amendments. 

The  amendment  deletes  authority 
for  patent  term  extension  for  animal 
drugs,  because  these  substances  are 
dealt  with  in  another  bill  recently  or- 
dered reported  by  the  Committee  on 
the  Judiciary,  H.R.  6034, 

I  know  of  no  opposition  to  these 
amendments  and  I  would  hope  that 
the  Committee  of  the  Whole  could 
vote  for  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  Judiciary  Committee  amendments 
to  title  II. 

The  Judiciary  Committee  amend- 
ments to  title  II  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxman:  Page 
31,  strike  out  line  7  and  all  that  follows 
through  line  2  on  page  51  and  insert  in  lieu 
thereof  the  following: 

TITLE  II-PATENT  EXTENSION 

Sec  201.  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  section  immediately  after  section  155A: 
"8  156.  Extension  of  patent  term 

"(a)  The  term  of  a  patent  which  claims  a 
product,  a  method  of  using  a  product,  or  a 
method  of  manufacturing  a  product  shall  be 
extended  in  accordance  with  this  section 
from  the  original  expiration  date  of  the 
patent  if— 

"(1)  the  term  of  the  patent  has  not  ex- 
pired before  an  application  is  submitted 
under  subsection  (d)  for  its  extension; 

"(2)  the  term  of  the  patent  has  never  been 
extended; 

"(3)  an  application  for  extension  is  sub- 
mitted by  the  owner  of  record  of  the  patent 
or  its  agent  and  in  accordance  with  the  re- 
quirements of  subsection  (d); 

"(4)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  before  its  commercial 
marketing  or  use; 

•(5)(A)  except  as  provided  in  subpara- 
graph (B).  the  permission  for  the  commer- 
cial marketing  or  use  of  the  product  after 
such  regulatory  review  period  is  the  first 


permitted  commercial  marketing  or  use  of 
the  product  under  the  provision  of  law 
under  which  such  regulatory  review  period 
occurred;  or 

"(B)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA 
technology  In  the  manufacture  of  the  prod- 
uct, the  permission  for  the  conunercial  mar- 
keting or  use  of  the  product  after  such  regu- 
latory review  period  is  the  first  permitted 
commercial  marketing  or  use  of  a  product 
manufactured  under  the  process  claimed  in 
the  patent. 

The  product  referred  to  in  paragraphs  (4) 
and  (5)  is  hereinafter  in  this  section  re- 
ferred to  as  the  approved  product'. 

"(b)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this 
section  shall  during  the  period  during  which 
the  patent  is  extended— 

"(1)  in  the  case  of  a  patent  which  claims  a 
product,  be  limited  to  any  use  approved  for 
the  approved  product  before  the  expiration 
of  the  term  of  the  patent  under  the  provi- 
sion of  law  under  which  the  applicable  regu- 
latory review  occurred; 

"(2)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  approved  product  before  the  expiration 
of  the  term  of  the  patent  under  the  provi- 
sion of  law  under  which  the  applicable  regu- 
latory review  occurred;  and 

"(3)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
ited to  the  method  of  manufacturing  as 
used  to  make  the  approved  product. 

"(c)  The  term  of  a  patent  eligible  for  ex- 
tension under  subsection  (a)  shall  be  ex- 
tended by  the  time  equal  to  the  regulatory 
review  period  for  the  approved  product 
which  period  occurs  after  the  date  the 
patent  is  issued,  except  that— 

"(l)  each  period  of  the  regulatory  review 
period  shall  be  reduced  by  any  period  deter- 
mined under  subsection  (d)(2)(B)  during 
which  the  applicant  for  the  patent  exten- 
sion did  not  act  with  due  diligence  during 
such  period  of  the  regulatory  review  period; 
"(2)  after  any  reduction  required  by  para- 
graph (1),  the  period  of  extension  shall  in- 
clude only  one-half  of  the  time  remaining  in 
the  periods  described  in  paragraphs 
(l)(B)(i).  (2)(B)(i).  and  (3)(B)(i)  of  subsec- 
tion (g); 

"(3)  if  the  period  remaining  in  the  term  of 
a  patent  after  the  date  of  the  approval  of 
the  approved  product  under  the  provision  of 
law  under  which  such  regulatory  review  oc- 
curred when  added  to  the  regulatory  review 
period  as  revised  under  paragraphs  (1)  and 
(2)  exceeds  fourteen  years,  the  period  of  ex- 
tension shall  be  reduced  so  that  the  total  of 
both  such  periods  does  not  exceed  fourteen 
years;  and 

"(4)  in  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product. 

"(d)(1)  To  obtain  an  extension  of  the  term 
of  a  patent  under  this  section,  the  owner  of 
record  of  the  patent  or  its  agent  shall 
submit  an  application  to  the  Commissioner. 
Such  an  application  may  only  be  submitted 
within  the  sixty-day  period  beginning  on 
the  date  the  product  received  permission 
under  the  provision  of  law  under  which  the 
applicable  regulatory  review  period  occured 
for  commercial  marketing  or  use.  The  appli- 
cation shall  contain— 

"(A)  the  identity  of  the  approved  product 
and  the  Federal  stature  under  which  regula- 
tory review  occurred; 


"(B)  the  identity  of  the  patent  for  which 
an  extension  is  being  sought  and  the  identi- 
ty of  each  claim  of  such  patent  which 
claims  the  approved  product  or  a  method  of 
using  or  manufacturing  the  approved  prod- 
uct; 

"(C)  information  to  enable  the  Conmiis- 
sioner  to  determine  under  subsections  (a) 
and  (b)  the  eligibility  of  a  patent  for  exten- 
sion and  the  rights  that  will  be  derived  from 
the  extension  and  information  to  enable  the 
Commissioner  and  the  Secretary  of  Health 
and  Human  Services  to  determine  the 
period  of  the  extension  under  subsection 

(g); 

"(D)  a  brief  description  of  the  activities 
undertaken  by  the  applicant  during  the  ap- 
plicable regulatory  review  period  with  re- 
spect to  the  approved  product  and  the  sig- 
nificant dates  applicable  to  such  activities; 
and 

"(E)  such  patent  or  other  information  as 
the  Commissioner  may  require. 

"(2)(A)  Within  sixty  days  of  the  submittal 
of  an  application  for  extension  of  the  term 
of  a  patent  under  paragraph  (1),  the  Com- 
missioner shall  notify  the  Secretary  of 
Health  and  Human  Services  if  the  patent 
claims  any  human  drug  product,  a  medical 
device,  or  a  food  additive  or  color  additive  or 
a  method  of  using  or  manufacturing  such  a 
product,  device,  or  additive  and  if  the  prod- 
uct, device,  and  additive  are  subject  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  of 
the  extension  application  and  shall  submit 
to  the  Secretary  a  copy  of  the  application. 
Not  later  than  30  days  after  the  receipt  of 
an  application  from  the  Commissioner,  the 
Secretary  shall  review  the  dates  contained 
in  the  application  pursuant  to  paragraph 
(1)(C)  and  determine  the  applicable  regula- 
tory review  period,  shall  notify  the  Commis- 
sioner of  the  determination,  and  shall  pub- 
lish in  the  Federal  Register  a  notice  of  such 
determination. 

"(B)(i)  If  a  petition  is  submitted  to  the 
Secretary  under  subparagraph  (A),  not  later 
than  one  hundred  and  eighty  days  after  the 
publication  of  the  determination  under  sub- 
paragraph (A),  upon  which  it  may  reason- 
ably be  determined  that  the  applicant  did 
not  act  with  due  diligence  during  the  appli- 
cable regulatory  review  period,  the  Secre- 
tary shall,  in  accordance  with  regulations 
promulgated  by  the  Secretary  determine  if 
the  applicant  acted  with  due  diligence 
during  the  applicable  regulatory  review 
period.  The  Secretary  shall  make  such  de- 
termination not  later  than  90  days  after  the 
receipt  of  such  a  petition.  The  Secretary 
may  not  delegate  the  authority  to  make  the 
determination  prescribed  by  this  subpara- 
graph to  an  office  below  the  Office  of  the 
Commissioner  of  Pood  and  Drugs. 

"(ii)  The  Secretary  shall  notify  the  Com- 
missioner of  the  determination  and  shall 
publish  in  the  Federal  Register  a  notice  of 
such  determination  together  with  the  factu- 
al and  legal  basis  for  such  determination. 
Any  interested  person  may  request,  within 
the  60  day  period  begiruiing  on  the  publica- 
tion of  a  determination,  the  Secretary  to 
hold  an  informal  hearing  on  the  determina- 
tion. If  such  a  request  is  made  within  such 
period,  the  Secretary  shall  hold  such  hear- 
ing not  later  than  thirty  days  after  the  date 
of  the  request,  or  at  the  request  of  the 
person  making  the  request,  not  later  than 
sixty  days  after  such  date.  The  Secretary 
shall  provide  notice  of  the  hearing  to  the 
owner  of  the  patent  involved  and  to  any  in- 
terested person  and  provide  the  owner  and 
any  interested  person  an  opportunity  to 
participate  in  the  hearing.  Within  thirty 


days  after  the  completion  of  the  hearing, 
the  Secretary  shall  affirm  or  revise  the  de- 
termination which  was  the  subject  of  the 
hearing  and  notify  the  Commissioner  of  any 
revision  of  the  determination  and  shall  pub- 
lish any  such  revision  In  the  Federal  Regis- 
ter. 

"(3)  For  purposes  of  paragtraph  (2)(B).  the 
term  'due  diligence'  means  that  degree  of  at- 
tention, continuous  direct  effort,  and  timeli- 
ness as  may  reasonably  be  expected  from, 
and  are  ordinarily  exercised  by.  a  person 
during  a  regulatory  review  period. 

"(4)  An  application  for  the  extension  of 
the  term  of  a  patent  Is  subject  to  the  disclo- 
sure requirements  prescribed  by  the  Com- 
missioner. 

•■(e)(1)  A  determination  that  a  patent  is  el- 
igible for  extension  may  be  made  by  the 
Commissioner  solely  on  the  basis  of  the  rep- 
resentations contained  in  the  application 
for  the  extension.  If  the  Commissioner  de- 
termines that  a  patent  Is  eligible  for  exten- 
sion under  subsection  (a)  and  that  the  re- 
quirements of  subsection  (d)  have  been  com- 
plied with,  the  Commissioner  shall  issue  to 
the  applicant  for  the  extension  of  the  term 
of  the  patent  a  certificate  of  extension, 
under  seal,  for  the  period  prescribed  by  sub- 
section (c).  Such  certificate  shall  be  record- 
ed In  the  official  file  of  the  patent  and  shall 
be  considered  as  part  of  the  original  patent. 
••(2)  If  the  term  of  a  patent  for  which  an 
application  has  been  submitted  under  sub- 
section (d)  would  expire  before  a  certificate 
of  extension  Is  Issued  or  denied  under  para- 
graph (1)  respecting  the  application,  the 
Commissioner  shall  extend,  until  such  de- 
termination is  made,  the  term  of  the  patent 
for  periods  of  up  to  one  year  if  he  deter- 
mines that  the  patent  is  eligible  for  exten- 
sion. 
••(f)  For  purposes  of  this  section: 
"(1)  The  term  product"  means: 
"(A)  A  human  drug  product. 
"(B)  Any  medical  device,  food  additive,  or 
color  additive  subject  to  regulation  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 
••(2)  The  term  human  drug  product' 
means  the  active  ingredient  of  a  new  drug, 
antibiotic  drug,  or  human  biological  product 
(as  those  terms  are  used  In  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act)  including  any 
salt  or  ester  of  the  active  Ingredient,  as  a 
single  entity  or  In  combination  with  another 
active  Ingredient. 

"(3)  The  term  major  health  or  environ- 
mental effects  test'  means  a  test  which  is 
reasonably  related  to  the  evaluation  of  the 
health  or  environmental  effects  of  a  prod- 
uct, which  requires  at  least  six  months  to 
conduct,  and  the  data  from  which  is  submit- 
ted to  receive  permission  for  commercial 
marketing  or  use.  Periods  of  analysis  or 
evaluation  of  test  results  are  not  to  be  in- 
cluded In  determining  If  the  conduct  of  a 
test  required  at  least  six  months. 

••(4)(A)  Any  reference  to  section  351  is  a 
reference  to  section  351  of  the  Public 
Health  Service  Act. 

"(B)  Any  reference  to  section  503,  505, 
507.  or  515  Is  a  reference  to  section  503.  505. 
507.  or  515  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

"(5)  The  term  Informal  hearing'  has  the 
meaning  prescribed  for  such  term  by  section 
201(y)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

••(6)  The  term  "patent'  means  a  patent 
Issued  by  the  United  States  Patent  and 
Trademark  Office. 

"'(g)  For  purposes  of  this  section,  the  term 
'regulatory  review  period'  has  the  following 
meanings: 


"(1)(A)  In  the  case  of  a  product  which  Is  a 
human  drug  product,  the  term  means  the 
period  described  In  subparagraph  (B)  to 
which  the  limitation  described  In  paragraph 
(4)  applies. 

"(B)  The  regulatory  review  period  for  a 
human  drug  product  Is  the  sum  of— 

"(i)  the  period  beginning  on  the  date  an 
exemption  under  subsection  (I)  of  section 
505  or  subsection  (d)  of  section  507  became 
effective  for  the  approved  human  drug 
product  and  ending  on  the  date  an  applica- 
tion was  Initially  submitted  for  such  drug 
product  under  section  351.  505.  or  507.  and 
"(ID  the  period  beginning  on  the  date  the 
application  was  initially  submitted  for  the 
approved  human  drug  product  under  sec- 
tion 351.  subsection  (b)  of  section  505,  or 
section  507  and  ending  on  the  date  such  ap- 
plication was  approved  under  such  section. 

'"(2)(A)  In  the  case  of  a  product  which  is  a 
food  additive  or  color  additive,  the  term 
means  the  period  described  in  subparagraph 
(B)  to  which  the  limitation  described  In 
paragraph  (4)  applies. 

"(B)  The  regulatory  review  period  for  a 
food  or  color  additive  is  the  sum  of — 

"(I)  the  period  begirming  on  the  date  a 
major  health  or  environmental  effects  test 
on  the  additive  was  Initiated  and  ending  on 
the  date  a  petition  was  Initially  submitted 
with  respect  to  the  product  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  request- 
ing the  issuance  of  a  regulation  for  use  of 
the  product,  and 

"(ID  the  period  beginning  on  the  date  a 
petition  was  Initially  submitted  with  respect 
to  the  product  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  requesting  the  issu- 
ance of  a  regulation  for  use  of  the  product, 
and  ending  on  the  date  such  regulation 
became  effective  or.  if  objections  were  filed 
to  such  regulation,  ending  on  the  date  such 
objections  were  resolved  and  commercial 
marketing  was  permitted  or,  if  commercial 
marketing  was  permitted  and  later  revoked 
pending  further  proceedings  as  a  result  of 
such  objections,  ending  on  the  date  such 
proceedings  were  finally  resolved  and  com- 
mercial marketing  was  permitted. 

•"(3)(A)  In  the  case  of  a  product  which  Is  a 
medical  device,  the  term  means  the  period 
described  in  subparagraph  (B)  to  which  the 
limitation  described  In  paragraph  (4)  ap- 
plies. 

"(B)  The  regulatory  review  period  for  a 
medical  device  is  the  sum  of— 

••(i)  the  period  beginning  on  the  dale  a 
clinical  investigation  on  humans  involving 
the  device  was  begun  and  ending  on  the 
date  an  application  was  initially  submitted 
with  respect  to  the  device  under  section  515. 
and 

•■(ii)  the  period  beginning  on  the  date  an 
application  was  initially  submitted  with  re- 
spect to  the  device  under  section  515  and 
ending  on  the  date  such  application  was  ap- 
proved under  such  Act  or  the  period  begin- 
ning on  the  date  a  notice  of  completion  of  a 
product  development  protocol  was  Initially 
submitted  under  section  515(f)(5)  and 
ending  on  the  date  the  protocol  was  de- 
clared completed  under  section  515(f)(6). 

••(4)  A  period  determined  under  any  of  the 
preceding  paragraphs  is  subject  to  the  fol- 
lowing limitations: 

"(A)  If  the  patent  involved  was  issued 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  period  of  extension  determined  on 
the  basis  of  the  regulatory  review  period  de- 
termined under  any  such  paragraph  may 
not  exceed  five  years. 
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"(B)  If  the  patent  Involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and— 

•■(i)  no  request  for  an  exemption  described 
in  paragraph  (1)(B)  was  submitted, 

"(ii)  no  major  health  or  environmenal  ef- 
fects test  described  in  paragraph  (2)  was  ini- 
tiated and  no  petition  for  a  regulation  or  ap- 
plication for  registration  described  in  such 
paragraph  was  submitted,  or 

•(iii)  no  clinical  investigation  described  in 
paragraph  (3)  was  begun  or  product  devel- 
opment protocol  described  in  such  para- 
graph was  submitted. 

before  such  date  for  the  approved  product 
the  period  of  extension  determined  on  the 
basis  of  the  regulatory  review  period  deter- 
mined under  any  such  paragraph  may  not 
exceed  five  years. 

"(C)  If  the  patent  involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and  if  an  action  described  in  subpara- 
graph (B)  was  taken  before  the  date  of  the 
enactment  of  this  section  with  respect  to 
the  approved  product  and  the  commercial 
marketing  or  use  of  the  product  has  not 
been  approved  before  such  date,  the  period 
of  extension  determined  on  the  basis  of  the 
regulatory  review  period  determined  under 
such  paragraph  may  not  exceed  two  years. 

■•(h)  The  Commissioner  may  establish 
such  fees  as  the  Commissioner  determines 
appropriate  to  cover  the  costs  to  the  Office 
of  receiving  and  acting  upon  applications 
under  this  section.". 

(b)  The  analysis  for  chapter  14  of  title  35 
of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 
■156.  Extension  of  patent  term.". 

Sec  202.  Section  271  of  title  35,  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

■•(e)(1)  It  shall  not  be  an  act  of  infringe- 
ment to  make,  use,  or  sell  a  patented  inven- 
tion (other  than  a  new  animal  drug  or  vet- 
erinary biological  product  (as  those  terms 
are  used  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Act  of  March  4,  1913)) 
solely  for  uses  reasonably  related  to  the  de- 
velopment and  submission  of  information 
under  a  Federal  law  which  regulates  the 
manufacture,  use,  or  sale  of  drugs. 

••(2)  It  shall  be  an  act  of  infringement  to 
submit  an  application  under  section  505(j) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  described  in  section  505  (b)(2)  of  such 
Act  for  a  drug  claimed  in  a  patent  or  the  use 
of  which  is  claimed  in  a  patent,  if  the  pur- 
pose of  such  submission  is  to  obtain  approv- 
al under  such  Act  to  engage  in  the  commer- 
cial manufacture,  use.  or  sale  of  a  drug 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent  before  the  expiration  of 
such  patent. 

"(3)  In  any  action  for  patent  infringement 
brought  under  this  section,  no  injunctive  or 
other  relief  may  be  granted  which  would 
prohibit  the  making,  using,  or  selling  of  a 
patented  invention  under  paragraph  ( 1 ). 

•(4)  For  an  act  of  infringement  described 
in  paragraph  (2)— 

"(A)  the  court  shall  order  the  effective 
date  of  any  approval  of  the  drug  involved  in 
the  infringement  to  be  a  date  which  is  not 
earlier  than  the  date  of  the  expiration  of 
the  patent  which  has  been  infringed, 

•(B)  injunctive  relief  may  be  granted 
against  an  infringer  to  prevent  the  commer- 
cial manufacture,  use.  or  sale  of  an  ap- 
proved drug,  and 

"(C)  damages  or  other  monetary  relief 
may  be  awarded  against  an  infringer  only  if 
there  has  been  commercial  manufacture, 
use,  or  sale  of  an  approved  drug. 
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The  remedies  prescribed  by  subparagraphs 
(A),  (B),  and  (C)  are  the  only  remedies 
which  may  be  granted  by  a  court  for  an  act 
of  infringement  described  in  paragraph  (2), 
except  that  a  court  may  award  attorney  fees 
under  section  285. '. 

Sec.  203.  Section  282  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

■Invalidity  of  the  extension  of  a  patent 
term  or  any  portion  thereof  under  section 
156  of  this  title  because  of  the  material  fail- 
ure— 

•(1)  by  the  applicant  for  the  extension,  or 

■•(2)  by  the  Commissioner, 
to  comply  with  the  requirements  of  such 
section  shall  be  a  defense  in  any  action  in- 
volving the  infringement  of  a  patent  during 
the  period  of  the  extension  of  its  term  and 
shall  be  pleaded.  A  due  diligence  determina- 
tion under  section  156(d)(2)  is  not  subject  to 
review  in  such  an  action.". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RFT*  ORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  WAXMAN.  Mr,  Chairman,  my 
amendment  to  title  II  is  the  same  as 
the  text  of  title  II  of  the  Senate- 
passed  bill.  This  amendment  would 
make  one  significant  change  to  title  II 
of  the  bill  before  us. 

The  one  change  involves  the  rules 
about  which  patents  can  be  extended. 
Under  this  amendment,  the  patent- 
holder  would  be  allowed  to  select  the 
patent  to  be  extended.  Under  the  bill, 
the  first  issued  patent  would  have 
automatically  been  extended.  The 
rules  in  the  bill  which  establish  the 
length  of  patent  extension  and  which 
allow  only  one  patent  per  drug  to  be 
extended  are  not  changed. 

I  believe  this  amendment  is  accepta- 
ble because  it  gives  the  patentholder 
the  flexibility  to  select  the  most  im- 
portant patent  for  extension,  but  it 
does  not  undercut  the  two  most  impor- 
tant rules.  They  are  that  only  one 
patent  can  be  extended  per  drug  and 
only  for  up  to  14  years. 

This  amendment  also  addresses  an 
issue  raised  by  the  Patent  and  Trade- 
mark Office  [PTOl.  The  PTO  ex- 
pressed concern  that  the  bill  may  re- 
quire it  to  verify  information  submit- 
ted in  an  application  for  patent  exten- 
sion. The  amendment  clarifies  that 
the  PTO  may  rely  upon  representa- 
tions made  by  a  patentowner  in  its  ap- 
plication. 

This  is  a  good  amendment  and  I 
urge  all  Members  to  support  it, 

Mr.  MADIGAN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  this  change  referred 
to  by  the  chairman  of  the  subcommit- 
tee is  the  one  requested  by  the  Patent 
Office,  and  with  this  change  enables 
the  administration  to  be  supportive  of 
not  only  this  amendment  but  of  the 


bill,  and  I  would  urge  that  all  my  col- 
leagues support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Waxman], 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DERRICK 

Mr.  DERRICK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derrick: 
Insert  at  the  end  the  following: 

TITLE  III-AMENDMENTS  TO  THE  TEX- 
TILE FIBER  PRODUCTS  IDENTIFICA- 
TION   ACT    AND    THE    WOOL    PROD- 
UCTS LABELING  ACT  OP  1939 
Sec.  301.  Subsection  (b)  of  section  4  of  the 
Textile  Fiber  Products  Identification   Act 
(15  U.S.C.  70b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

••(5)  If  it  is  a  textile  fiber  product  proc- 
essed or  manufactured  in  the  United  States, 
it  be  so  identified.". 

Sec  302.  Subsection  (e)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act 
(15  U.S.C.  70b)  is  amended  to  read  as  fol- 
lows: 

■•(e)  For  purposes  of  this  Act,  in  addition 
to  the  textile  fiber  products  contained 
therein,  a  package  of  textile  fiber  products 
intended  for  sale  to  the  ultimate  consumer 
shall  be  misbranded  unless  such  package 
has  affixed  to  it  a  stamp,  tag,  label,  or  other 
means  of  identification  bearing  the  informa- 
tion required  by  subsection  (b),  with  respect 
to  such  contained  textile  fiber  products,  or 
is  transparent  to  the  extent  it  allows  for  the 
clear  reading  of  the  stamp,  tag,  label,  or 
other  means  of  identification  on  the  textile 
fiber  product,  or  in  the  case  of  hosiery 
items,  this  section  shall  not  be  construed  as 
requiring  the  affixing  of  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each  ho- 
siery product  contained  in  a  package  if  (1) 
such  hosiery  products  are  intended  for  sale 
to  the  ultimate  consumer  in  such  package, 
(2)  such  package  has  affixed  to  it  a  stamp, 
tag.  label,  or  other  means  of  identification 
bearing,  with  respect  to  the  hosiery  prod- 
ucts contained  therein,  the  information  re- 
quired by  subsection  (b),  and  (3)  the  infor- 
mation on  the  stamp,  tag,  label,  or  other 
means  of  identification  affixed  to  such 
package  is  equally  applicable  with  respect  to 
each  textile  fiber  product  contained  there- 
in.". 

Sec  303.  Section  4  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C.  70b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

••(i)  For  the  purposes  of  this  Act,  a  textile 
fiber  product  shall  be  considered  to  be  false- 
ly or  deceptively  advertised  in  any  mail 
order  catalog  or  mail  order  promotional  ma- 
terial which  is  used  in  the  direct  sale  or 
direct  offering  for  sale  of  such  textile  fiber 
product,  unless  such  textile  fiber  product 
description  states  in  a  clear  and  conspicuous 
manner  that  such  textile  fiber  product  is 
processed  or  manufactured  in  the  United 
States  of  America,  or  imported,  or  both. 

•'(j)  For  purposes  of  this  Act,  any  textile 
fiber  product  shall  be  misbranded  if  a 
stamp,  tag,  label,  or  other  identification 
conforming  to  the  requirements  of  this  sec- 
tion is  not  on  or  affixed  to  the  collar  of  such 
product  if  such  product  contains  a  collar,  or 
if  such  product  does  not  contain  a  collar,  in 
the  most  conspicuous  place  on  the  inner 
side  of  such  product,  unless  it  is  on  or  af- 
fixed on  the  outer  side  of  such  product,  or 


in  the  case  of  hosiery  items  on  the  outer 
side  of  such  product  or  package.". 

Sec.  304.  Paragraph  (2)  of  section  4(a)  of 
the  Wool  Products  Labeling  Act  of  1939  (15 
U.S.C.  68b(l))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(5)  If  it  is  an  imported  wool  product 
without  the  name  of  the  country  where 
processed  or  manufactured. 

"(6)  If  it  is  wool  product  processed  or 
manufactured  in  the  United  States,  it  shall 
be  so  identified.". 

Sec  305.  Section  4  of  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

•■(e)  For  the  purposes  of  this  Act.  a  wool 
product  shall  be  considered  to  be  falsely  or 
deceptively  advertised  in  any  mail  order 
catalog  or  mail  order  promotional  material 
which  is  used  in  the  direct  sale  or  direct  of- 
fering for  sale  of  such  wool  product,  unless 
such  wool  product  description  states  in  a 
clear  and  conspicuous  manner  that  such 
wool  product  is  processed  or  manufactured 
in  the  United  States  of  America,  or  import- 
ed, or  both. 

•■(f)  For  purposes  of  this  Act.  any  wool 
product  shall  be  misbranded  if  a  stamp,  tag, 
label,  or  other  identification  conforming  to 
the  requirements  of  this  section  is  not  on  or 
affixed  to  the  collar  of  such  product  if  such 
product  contains  a  collar,  or  if  such  product 
does  not  contain  a  collar  in  the  most  con- 
spicuous place  on  the  inner  side  of  such 
product,  unless  it  is  on  or  affixed  on  the 
outer  side  of  such  product  or  in  the  case  of 
hosiery  items,  on  the  outer  side  of  such 
product  or  package.". 

Sec  306.  Section  5  of  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68c)  is 
amended— 

(1)  by  striking  out  "Any  person"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
'■(a)  Any  person", 

(2)  by  striking  out  "Any  person"  in  the 
second  paragraph  and  inserting  in  lieu 
thereof  '(b)  Any  person",  and 

(3)  by  inserting  after  subsection  (b)  (as 
designated  by  this  section)  the  following 
new  subsection: 

"(c)  For  the  purposes  of  subsections  (a) 
and  (b)  of  this  section,  any  package  of  wool 
products  intended  for  sale  to  the  ultimate 
consumer  shall  also  be  considered  a  wool 
product  and  shall  have  affixed  to  it  a  stamp, 
tag,  label,  or  other  means  of  identification 
bearing  the  information  required  by  section 
4,  with  respect  to  the  wool  products  con- 
tained therein,  unless  such  package  of  wool 
products  is  transparent  to  the  extent  that  it 
allows  for  the  clear  reading  of  the  stamp, 
tag,  label,  or  other  means  of  identification 
affixed  to  the  wool  product,  or  in  the  case 
of  hosiery  items  this  section  shall  not  be 
construed  as  requiring  the  affixing  of  a 
stamp,  tag,  label,  or  other  means  of  identifi- 
cation to  each  hosiery  product  contained  in 
a  package  if  (1)  such  hosiery  products  are 
intended  for  sale  to  the  ultimate  consumer 
in  such  package,  (2)  such  package  has  af- 
fixed to  it  a  stamp,  tag,  label,  or  other 
means  of  identification  bearing,  with  re- 
spect to  the  hosiery  products  contained 
therein,  the  information  required  by  subsec- 
tion (4),  and  (3)  the  information  on  the 
stamp,  tag,  label,  or  other  means  of  identifi- 
cation affixed  to  such  package  is  equally  ap- 
plicable with  respect  to  each  hosiery  prod- 
uct contained  therein.". 

Sec  307.  The  amendments  made  by  this 
title  shall  be  effective  ninety  days  after  the 
date  of  enactment  of  this  Act. 


Mr.  DERRICK  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 
•  Mr.  DERRICK.  Mr.  Chairman,  the 
amendment  I  offered  to  the  Textile 
Fiber  Products  Identification  Act 
would  do  three  things:  Strengthen  and 
erase  some  of  the  ambiguity  in  current 
labeling  law;  require  country  of  origin 
labeling  on  catalog  sales  items  to  indi- 
cate whether  the  garment  was  made  in 
the  United  States  or  imported;  and,  re- 
quire that  all  U.S.-made  goods  bear  a 
country-of-origin  label.  This  amend- 
ment has  been  unanimously  approved 
by  the  House  Committee  on  Energy 
and  Commerce  and  its  Subcommittee 
on  Commerce.  The  amendment  was 
also  approved  by  the  full  Senate  as  an 
amenilment  to  S.  1538. 

A  study  by  the  chairman  of  the  de- 
partment of  textiles.  College  of  Home 
Economics  at  the  University  of  Mis- 
souri, Dr.  Kitty  Dickerson.  reveals 
that  more  than  one-third  of  all  Ameri- 
cans carefully  notice  labels  in  reaching 
buying  decisions  to  determine  if  the 
goods  were  made  in  the  United  States 
of  America,  and  further  feel  it  is  im- 
portant to  know  whether  the  item  was 
produced  in  this  country. 

Country-of-origin  labeling  is  current- 
ly required  on  foreign  manufactured 
products  by  the  Textile  Fiber  Products 
Identification  Act.  The  Federal  Trade 
Commission  has  issued  regulations  to 
require  that  a  tag  or  stamp,  bearing 
the  English  name  of  the  country  of 
origin,  be  conspicuously  placed  on  all 
imported  goods. 

However,  because  the  statute  itself 
does  not  include  this  requirement  for 
clear  and  conspicuous  labeling,  wide- 
spread abuses  of  these  regulations  are 
occurring.  Consumers  are  often  led  to 
believe  the  product  was  domestically 
made  because  the  label  was  not  con- 
spicuously placed  or  because  the  prod- 
uct entered  the  United  States  in  bulk, 
and  once  separated,  no  longer  carried 
the  import  label  or  it  could  not  be 
easily  seen.  These  goods  are  imported 
in  compliance  with  the  regulations  set 
forth  by  the  Federal  Trade  Commis- 
sion. But  by  the  time  these  products 
reach  the  consumer  they  are  in  viola- 
tion of  the  basic  objective  of  the  Tex- 
tile Fiber  Products  Identification  Act 
and  the  Wool  Products  Labeling  Act. 
Because  there  is  no  Federal  law  to  re- 
quire that  U.S.  goods  display  a  coun- 
try-of-origin label,  consumers  are 
often  led  to  believe  the  urmiarked 
goods  were  produced  in  the  United 
States.  This  amendment  would  correct 
this  problem  by  requiring  that  U.S.- 
made  goods  bear  an  origin  label. 

Finally,  the  proposal  I  offered  as 
title  III  of  H.R.  3605  would  allow  con- 


sumers who  purchase  textile  products 
by  mail  to  determine  if  they  were  pro- 
duced in  the  United  States  or  were  im- 
ported. Because  the  buyer  does  not 
have  an  opportunity  to  inspect  the 
product  before  purchase,  the  Federal 
Trade  Conunission  has  issued  advisory 
opinions  that  the  coimtry-of-origin  in- 
formation ought  to  be  included  in  all 
mail  order  promotional  material.  This 
legislation  will  take  effect  90  days 
after  enactment.  All  catalog  mail 
order  promotional  material  printed 
before  that  date  would  not  be  required 
to  carry  the  disclosure  on  country  of 
origin. 

This  amendment  was  originally  in- 
troduced in  the  House  by  my  distin- 
guished colleague  from  North  Caroli- 
na. Jim  Broyhill.  His  bill  was  subse- 
quently incorporated  as  title  II  of  H.R. 
5929.  introduced  by  Congressman 
Florio.  The  Energy  and  Commerce 
Conmiittee  has  marked  up  H.R.  5929. 
and  has  ordered  it  to  be  reported. 
However,  the  Judiciary  Committee  has 
requested  referral  of  this  bill  due  to 
concerns  of  members  of  that  panel  re- 
garding title  1. 1  would  emphasize  that 
the  Judiciary  Committee's  concerns 
center  on  title  I  only,  which  deals  with 
counterfeit  goods.  In  the  Senate,  the 
bill  was  considered  and  reported  from 
the  Committee  on  Commerce,  and  was 
subsequently  added  as  an  amendment 
to  S.  1538  on  the  floor  of  that  Cham- 
ber. 

Mr.  Chairman,  as  the  record  indi- 
cates, this  measure  carries  the  strong 
endorsement  of  Members  on  both 
sides  of  the  aisle,  and  in  both  Cham- 
bers of  Congress.  The  adoption  of  leg- 
islation to  clarify  and  strengthen  cur- 
rent textile  and  apparel,  labeling  laws 
would  certainly  benefit  the  consumers 
of  textile  goods  as  well  as  the  textile, 
apparel,  and  wool  industries.  This 
amendment  does  not  impose  any  oner- 
ous requirements  on  domestic  or  for- 
eign manufacturers.  At  the  present 
time  section  12  of  the  Textile  Products 
Identification  Act  of  1965  exempts  a 
number  of  items  from  the  country-of- 
origin  rules.  Some  of  these  items  are: 
trimmings,  facings,  interfacings,  stif- 
fenings.  including  window  shade  acces- 
sories. My  amendment  recognizes  this 
exemption  and  does  not  require  that 
these  items  have  to  be  labeled  in 
regard  to  their  country  of  origin.  I 
think  this  is  a  very  worthwhile  piece 
of  legislation  with  great  benefit  to  the 
workers  of  this  Nation,  our  economy, 
and  U.S.  consumers.* 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  amendment. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  that  has  been 
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offered  here  by  the  gentleman  from 
South  Carolina  [Mr.  Derrick]. 

He  has  stated  the  many  problems 
that  are  confronting  the  textile  and 
apparel  industry.  Certainly  they  are 
serious  problems.  We  have  seen  the 
textile  and  apparel  imports  increasing 
substantially  just  in  the  past  12 
months. 

What  this  amendment  is  about,  how- 
ever, really  goes,  it  seems  to  me,  to  a 
question  of  what  are  fair  trade  prac- 
tices. Studies  have  shown  that  the 
consumers  of  U.S.  textile  and  apparel 
products  would  prefer  American-made 
products  if  they  know  where  those 
products  are  made.  Unfortunately, 
there  is  presently  in  existence  in  the 
law  no  provision  or  regulation  require- 
ing  that  American-made  products  be 
labeled  as  such.  Of  course,  the  public 
has  a  tendency  to  assume  that  a  prod- 
uct is  domestically  produced  unless 
that  product  is  labeled  as  coming  from 
a  foreign  country.  But  that  is  not 
always  the  case. 

What  this  legislation  is  designed  to 
do  is  to  give  consumers  the  informa- 
tion they  have  a  right  to  know  and 
need  in  order  to  make  informed  pur- 
chasing decisions. 

Now,  the  amendment  that  is  offered 
by  the  gentleman  from  South  Caroli- 
na is  based  on  H.R.  5638,  a  bill  that  I 
introduced  on  May  10,  1984.  It  has 
been  cosponsored  by  some  79  of  my 
colleagues.  What  the  amendment  of- 
fered by  the  gentleman  from  South 
Carolina  would  do  simply  is  to  require 
that  the  textile  and  apparel  products 
be  labeled  as  made  in  the  United 
States  if  they  are  produced  domesti- 
cally, and  as  I  have  said,  this  would 
assist  consumers  in  making  consumer 
decisions. 

Also,  the  amendment  would  correct 
certain  ambiguities  and  strengthen 
provisions  in  our  present  laws.  At  the 
present  time  the  Federal  Trade  Com- 
mission has  issued  regulations  to  carry 
out  the  Textile  Fiber  Products  Identi- 
fication Act.  and  those  regulations 
currently  provide  that  all  imported 
textile  products  bear  a  country-of- 
origin  label.  This  requirement  is  not  in 
the  law  itself.  Many  textile  and  appar- 
el products  are  not  in  compliance  as 
they  enter  this  country.  Oftentimes 
the  label  are  placed  in  inconspicuous 
places,  and  it  makes  enforcement  a 
major  problem. 

In  addition,  the  amendment  offered 
by  the  gentleman  from  South  Caroli- 
na requires  that  the  bulk  container,  as 
well  as  the  individual  textile  product, 
be  labeled  as  to  country  of  origin.  Fre- 
quently we  have  found  in  the  market- 
place that  the  bulk  shipments  into  the 
United  States  are  labeled  correctly, 
but  on  entry  and  on  placement  in  the 
shelves,  retail  shelves,  the  goods  are 
broken  up  and  packages  are  broken 
up,  and  by  the  time  the  product 
reaches  the  shelf  no  label  exists. 


Finally,  the  amendment  would  re- 
quire that  the  descriptive  material  for 
textile  and  wool  products  in  catalogs 
and  in  mail-order  promotional  litera- 
ture must  contain  an  appropriate  dis- 
closure of  where  they  were  made.  Here 
also  American  consumers  have  the 
right  to  know  what  they  are  buying, 
and  this  amendment  will  assure  that 
they  have  the  information  they  need 
to  make  well-informed  choices. 

So,  Mr.  Chairman,  as  I  have  stated 
earlier,  this  amendment  is  a  good  first 
step  toward  correcting  an  imbalance  in 
the  law.  It  provides  American  consum- 
ers with  the  information  they  need 
with  respect  to  the  products  that  they 
are  about  to  purchase.  I  urge  my  col- 
leagues to  join  with  us  in  voting  for 
this  amendment. 

Mr.  JENKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  today  I  rise  in  strong 
support  of  the  Derrick  amendment  on 
textile  labeling.  Current  law  does  not 
address  the  oversights  that  this  pro- 
posal seeks  to  remedy.  I  am  also  op- 
posed to  any  amendments  that  will 
alter  its  intent.  Please  bear  in  mind 
that  this  legislation  has  progressed 
through  a  House  subcommittee  and 
full  committee  without  a  dissenting 
vote.  It  has  passed  the  full  Senate 
without  a  dissenting  vote.  There  would 
not  appear  to  be  a  need  to  make 
changes  on  what  has  unanimously 
been  agreed  to  in  the  legislative  proc- 
ess. 

A  few  of  the  most  important  fea- 
tures of  this  proposal  should  be  noted. 
First,  under  this  proposal,  all  U.S.- 
made  textile  products  would  be  re- 
quired to  contain  a  label  noting  that 
they  are  made  in  the  United  States; 
and  all  labels— both  foreign  and  do- 
mestic—must be  conspicuously  placed. 
Consumer  surveys  have  indicated  that 
the  American  consumer,  if  given  a 
chance,  would  like  to  purchase  Ameri- 
can-made textile  products  over  their 
foreign  counterparts.  However,  there 
are  presently  no  clear-cut  ways  that 
the  consumer  can  determine  whether 
a  garment  is  manufactured  in  the 
United  States  or  not.  The  absence  of 
any  origin  label  generally  causes  the 
consumer  to  automatically  assume 
that  a  product  is  domestically  pro- 
duced, but  such  is  often  not  the  case. 
Although  there  are  laws  that  require 
that  foreign-made  textile  products  be 
labeled  as  such,  there  are  various  ways 
the  American  consumer  can  be  de- 
ceived by  labels  placed  in  such  an  in- 
conspicuous manner  that  few  ever 
detect  them.  This  provision  would 
help  provide  information  that  the  con- 
sumer desires. 

A  second  and  most  important  fea- 
ture of  this  proposal  is  a  requirement 
that  mail-order  catalog  offerings  indi- 
cate whether  a  textile  product  is  im- 
ported or  made  in  the  United  States. 
The   Federal  Trade  Conunission  has 


maintained  in  numerous  advisory 
opinions  issued  that  country-of-origin 
information  should  be  included  in  all 
mail  order  catalogs  and  promotional 
materials,  so  that  the  consumer  may 
determine  where  a  textile  product 
originated  at  the  point  of  purchase. 
The  Federal  Trade  Commission  has 
based  its  determination  on  the  fact 
that  when  a  consumer  orders  textile 
products,  he  or  she  does  not  have  an 
opportunity,  generally,  to  inspect  the 
merchandise  before  making  payment. 

It  should  also  be  noted  here  that  a 
number  of  mail  order  catalog  compa- 
nies already  disclose  such  information, 
and  do  not  consider  this  item-by-item 
type  of  disclosure  as  overly  burden- 
some or  costly  in  the  least.  In  response 
to  the  mail-order  catalog  industry's 
contention  that  this  requirement  is 
costly.  I  understand  that  they  have 
provided  no  data  to  prove  their  con- 
tention, despite  persistent  requests  for 
this  data  from  the  subcommittee 
which  conducted  hearings  on  this 
matter. 

It  should  also  be  pointed  out  that,  in 
addition  to  the  bill  being  a  consumer 
information  proposal,  it  requires  abso- 
lutely no  Federal  expenditure  in  order 
to  be  enacted. 

This  proposal  comes  at  a  time  when 
the  domestic  industry  is  seriously 
hurting  from  unfair  foreign  competi- 
tion. The  textile  industry  has  had  to 
deal  in  a  practical  manner  with  the 
consequences  of  a  44-percent  year-to- 
date  import  increase  in  textiles  and 
apparel.  Hundreds  of  thousands  of  job 
opportunities  are  being  displaced  an- 
nually due  to  the  phenomenal  import 
surge  the  industry  has  witnessed  in 
recent  years.  I've  received  stacks  of 
letters  from  textile  workers  in  my  dis- 
trict who  have  either  been  laid  off  or 
are  living  in  constant  fear  of  losing 
their  jobs  to  imports.  They  have  asked 
me  to  support  this  labeling  proposal.  A 
large  coalition  known  as  AFTAC, 
which  is  comprised  of  textile  and  ap- 
parel manufacturers,  natural  fiber  and 
man-made  fiber  producers,  and  two 
labor  unions,  has  asked  me  to  support 
this  proposal.  Let  me  just  name  some 
of  the  21  organizations  which  are 
members  of  AFTAC  [the  American 
Fiber.  Textile.  Apparel  Coalition]  so 
you  may  see  the  broad  support  that 
this  proposal  enjoys:  the  American  Ap- 
parel Manufacturers  Association,  the 
American  Textile  Manufacturers  Insti- 
tute, the  International  Ladies'  Gar- 
ment Workers  Union,  the  Amalgamat- 
ed Clothing  and  Textile  Workers 
Union,  the  National  Cotton  Council, 
The  National  Wool  Growers  Associa- 
tion, the  Man-Made  Fiber  Producers 
Association,  and  the  Northern  Textile 
Association. 

I  once  again  urge  all  my  fellow  col- 
leagues to  join  me  in  my  support  of 
this    proposal    by    voting    down    any 
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amendments  that  would  weaken   its 
intent. 

D  1440 

Mr.  BROYHILL.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  JENKINS.  I  would  be  happy  to 
yield. 

Mr.  BROYHILL.  Mr.  Chairman,  as 
one  example  of  what  the  bill  would  do. 
and  I  hold  it  in  my  haind  here,  a  tex- 
tile product,  it  is  a  pair  of  work  gloves, 
a  100-percent  cotton  work  gloves. 
These  came  in  a  bulk  shipment  and  on 
the  bulk  container  it  was  marked  from 
the  country  of  origin.  Well,  what  hap- 
pened was  that  the  retailer  broke 
these  up  and  put  them  on  the  retail 
shelf  and  there  is  absolutely  no  indica- 
tion of  the  country  of  origin.  That  is 
just  one  of  the  simple  amendments 
that  is  included  in  the  gentleman's 
amendment  to  assure  that  when  the 
bulk  shipment  is  broken  up  that  the 
individual  garment  or  the  individual 
item  itself  be  appropriately  marked. 

I  just  wanted  to  show  that  to  the 
Members  and  to  indicate  this  which 
we  have  found  out  there  in  the  market 
place. 

Mr.  JENKINS.  I  thank  my  colleague 
for  pointing  that  out.  This  is  a  good 
example  of  what  is  occurring  today. 

I  do  urge  that  all  my  colleagues  sup- 
port this  very  needed  amendment. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  textile  labeling  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 
This  amendment  is  based  on  H.R. 
5638,  of  which  I  was  an  original  co- 
sponsor. 

To  me  this  is  a  straightforward  piece 
of  legislation  that  simply  gives  Ameri- 
can consumers  a  choice,  an  option  to 
support  American  workers  and  Ameri- 
can industry  by  buying  U.S.  made  tex- 
tile and  apparel  goods.  I  cannot  find 
anything  wrong  with  that. 

American  consumers  have  become 
increasingly  aware  of  the  desirability 
of  buying  American.  The  overall  trade 
deficit  has  skyrocketed  in  this  coun- 
try, fueled  in  no  small  part  by  the 
growing  textile-apparel  trade  deficit. 
Consumers  cannot  help  but  be  aware 
of  the  detrimental  effect  the  trade  im- 
balance has  on  American  jobs.  Night 
after  night  on  the  evening  news  Amer- 
icans see  workers,  not  only  in  textile 
and  apparel,  but  in  other  areas  who 
have  been  put  out  of  work  because 
their  jobs  have  been  taken  by  imports. 
They  carmot  help  but  become  sensi- 
tized to  their  plight. 

Moreover,  studies  have  shown  that 
given  the  option,  consumers  prefer  to 
buy  American.  Yet  it  is  often  difficult 
for  them  to  make  an  informed  choice, 
and  that  is  what  this  legislation  is  all 
about. 


Current  law  in  this  area  is  easily 
evaded.  While  there  is  a  requirement 
that  imported  goods  be  marked  as  to 
country  of  origin,  the  fact  is  that 
these  labels  are  often  placed  in  incon- 
spicuous places  or  are  missing  entirely 
on  the  individual  items,  as  was  just 
pointed  out  by  the  gentleman  from 
North  Carolina  [Mr.  Broyhill].  By  re- 
quiring that  the  label  in  each  item  be 
attached  to  the  most  conspicuous 
space  on  the  inner  side  of  the  foreign- 
made  product,  this  amendment  would 
insure  that  consumers  know  exactly 
what  they  are  buying.  By  also  requir- 
ing American-made  goods  to  be  so  la- 
beled, which  is  not  necessarily  done 
today,  we  could  also  insure  that  the 
consumer  knows  what  the  choice  is. 

Mr.  Chairman,  the  suggestion  that 
this  very  simple,  very  straightforward 
measure  could  be  construed  as  an 
unfair  trade  barrier  is  frankly  some- 
what ludicrous  and  I  think  if  it  is 
made,  it  should  be  rejected.  It  is  not  a 
trade  barrier.  It  is  merely  letting 
people  make  an  informed  choice. 

I  would  also  like  to  say  a  word  about 
some  efforts  that  have  been  suggested 
to  delete  from  the  textile  labeling 
amendment  the  requirement  that 
catalog  items  be  identified  as  U.S.- 
made  or  imported.  This  is  a  vital  sec- 
tion of  the  legislation  inasmuch  as  it 
represents  the  only  way  that  we  can 
give  consumers  a  choice,  since  they  do 
not  have  an  opportunity  to  inspect 
catalog-ordered  merchandise  prior  to 
their  purchasing  it  and  getting  it 
home. 

Now,  this  obviously  is  not  an  oner- 
ous requirement,  since  many  catalogs, 
a  Sears  catalog  I  was  just  looking  at 
had  it  in  it.  where  it  was  made;  so  it  is 
not  an  onerous  requirement.  I  think 
that  it  also  should  be  pointed  out.  Mr. 
Chairman,  that  the  catalog  language 
reflects  a  compromise  achieved  in  the 
Senate  with  the  input  of  the  catalog 
and  mail  order  industry. 

This  is  a  good  bill.  This  is  a  good 
piece  of  legislation.  This  is  a  good 
amendment  to  the  bill.  By  adopting 
this  amendment  today,  we  are  doing 
American  consumers  a  service  by  rec- 
ognizing their  right  to  choose.  We  are 
doing  a  vital  American  industry  a  serv- 
ice by  giving  them  the  opportunity  to 
promote  American  quality  and  work- 
manship. 

By  adopting  this  legislation,  we 
could  join  with  the  industry  in  the 
goal  of  making  it  as  easy  as  possible 
for  Americans  to  find  U.S.-made  tex- 
tiles and  apparel  when  they  go  shop- 
ping. 

I  do  not  know  whether  you  have 
been  shopping  lately  and  tried  to  look 
through  to  see  if  you  could  find  where 
something  was  made  or  not.  but  if  you 
have  not.  go  try  it  and  you  will  see  the 
need  for  this. 

Quite  frankly.  Mr.  Chairman,  I  be- 
lieve the  American  consumer  will  come 


through    for    the    American    worker 
under  these  circumnstances. 

In  closing,  I  would  just  like  to  reiter- 
ate something  that  my  colleague,  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  said  earlier.  The  textile  in- 
dustry is  an  employer  of  some  2  mil- 
lion people  in  this  country.  It  is  an 
entry  level  industry.  It  employs  more 
women  and  minorities  than  any  other 
industry  in  this  country  and  they  are 
being  put  out  of  work  simply  because 
the  American  consumer  in  many  in- 
stances does  not  know  whether  they 
are  buying  an  American-made  product 
or  a  foreign-made  product. 

Does  it  not  make  sense  just  to  let 
them  choose  for  themselves?  I  trust 
the  American  people.  Give  them  the 
information  and  I  think  they  will 
make  the  right  decision.  That  is  what 
this  bill  does. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  this  afternoon 
to  support  the  amendment  of  Con- 
gressman Butler  Derrick  to  H.R. 
3605. 

This  amendment,  known  as  the  "An- 
ticounterfeiting.  Textile  Fiber  and 
Wool  Products  Identification  Act," 
contains  two  very  important  provi- 
sions: 

No.  1.  all  U.S.-made  textile  products 
would  be  required  to  show  an  origin 
label. 

Second,  all  mail  order  catalogs  would 
be  required  to  indicate  whether  a  tex- 
tile product  is  imported  or  made  in  the 
United  States  of  America.  The  Federal 
Trade  Commission  on  numerous  occa- 
sions has  maintained  opinions  that 
such  information  should  be  disclosed 
in  all  mail  order  catalogs  and  promo- 
tional materials. 

Mr.  Chairman.  I  represent  a  district 
in  Alabama  which  I  proudly  claim  is 
perhaps  the  second  largest  textile  ap- 
parel district  in  the  country.  I  must 
tell  you  that  the  unemployment  in  my 
home  county  of  Talladega  in  Alabama 
for  the  month  of  June  exceeded  15 
percent.  We  are  in  bad  shape  down 
there  in  textiles. 

Last  week  I  discussed  in  my  weekly 
column  the  seriousness  of  the  growth 
of  textile  imports  in  this  country.  Let 
me  give  you  some  figures.  In  1983  tex- 
tile and  apparel  imports  increased  by 
25  percent  over  the  figures  for  1982, 
contributing  to  a  textile  apparel  fiber 
trade  deficit  of  some  $10.6  billion,  15 
percent  of  the  Nation's  total  trade  def- 
icit. 

The  bottom  line  is  that  these  in- 
creases in  imports  in  1983  represent 
the  loss  of  some  140,000  American 
jobs.  In  the  first  4  months  of  this  year, 
textile  apparel  imports  were  up  49  per- 
cent over  the  same  period  last  year. 

The  amendment  now  pending  will 
help  correct  the  problem  our  Nation 
faces  and  allow  American  consumers 


C^f^^k^T-  /?     10S/, 


rONr,RESSIONAL  RECORD— HOUSE 


24449 


24448 

to  know  where  the  products  they  pur- 
chase are  made,  so  that  they  can  make 
an  informed  decision. 

I  urge  my  colleagues  to  oppose  all 
weakening  amendments,  so  that  the 
American  public  can  make  an  in- 
formed decision  on  the  textile  prod- 
ucts which  they  purchase. 

Mr.  ROGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

D  1450 
Mr.  Chairman,  I  rise  in  support  of 
the  amendment  of  the  gentlemen 
from  South  Carolina  because  I  believe 
we  must  take  some  action  to  protect 
our  own  textile  industry  from  the  dev- 
astation it  is  suffering  not  as  a  result 
of  free  trade  but  of  unfair  foreign  im- 
ports. 

I  was  a  cosponsor  of  H.R.  5638, 
which  has  been  incorporated  into  this 
amendment.  I  supported  that  legisla- 
tion because  it  strengthened  provi- 
sions of  current  law  which  require  tex- 
tile products  to  be  labeled  as  to  coun- 
try or  origin. 

In  my  own  district,  thousands  of 
people  depend  on  the  textile  industry 
for  their  livelihood.  Our  people  work 
for  little  more  than  minimum  wage, 
but  they  seldom  complain,  and  are 
proud  to  have  their  jobs.  The  factories 
in  my  district  have  increased  their  pro- 
ductivity and  quality  in  response  to 
foreign  imports— and  their  product  is 
equal  to  or  above  any  foreign  made 
textile. 

And  yet,  I  can  take  you  there  today 
and  we  can  walk  through  many   of 
those  plants  that  are  now  dusty  and 
idle  because  of  unfair  foreign  imports. 
I  am  often  amazed  at  the  lackluster 
enforcement  of  our  trade  laws,  espe- 
cially labeling  and  quota  regulations. 
Some  of  our  trading  partners  who  ship 
millions  of  square  yards  of  textile  and 
apparel  products  to  this  country  each 
year  have  devised  ingenious  ways  to 
bypass  our  laws  and  regulations.  And, 
what  is  even  more  astounding  is  their 
reaction  when  we  take  steps  to  proper- 
ly enforce  our  existing  trade  laws— 
they  threaten  retaliation  by  boycott- 
ing  other   American   products   which 
are  legally  exported  to  their  countries. 
Each  month  of  1984  has  produced 
record  import  levels  of  textile  and  ap- 
parel imports.  In  July  1984,  the  high- 
est  monthly    import    level   ever   was 
reached— with   over   1   billion  square 
yards— an  increase  of  76  percent  over 
the  previous  July  1983  figures.  And, 
probably  when  August  and  September 
figures  are  available,  new  records  will 
be  set. 

Now  I  realize  that  some  of  the  enor- 
mous trade  imbalance  we  are  presently 
experiencing  is  due  to  our  own  healthy 
economy  and  the  strong  American 
dollar. 

But  I  also  know  that  our  American 
textile  workers  deserve  an  opportunity 
to    compete    fairly    in    the    market 
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place— and  this  amendment  will  pro- 
vide them  with  this  opportunity.  The 
American  consumer  should  have  the 
right  to  know  where  the  garment  he  is 
purchasing  is  made.  And,  our  customs 
officials  who  are  charged  with  enforc- 
ing our  quota  laws  should  not  have  to 
tear  an  article  of  clothing  apart  just  to 
find  the  country  of  origin  label.  It 
should  be  prominently  displayed— con- 
spicously  and  packaged  in  a  way  which 
will  allow  the  label  to  be  read  through 
the  package. 

This  amendment  is  critical  to  the 
textile  and  apparel  industry,  and  to 
the  job  security  of  the  hundreds  of 
thousands  of  Americans  in  those  entry 
level  jobs  who  work  in  those  factories. 
Please  help  us  stop  this  mass  exodus 
of  our  jobs  overseas. 

I  ask  that  you  support  this  amend- 
ment and  that  you  oppose  any  weak- 
ening amendments  to  it. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BRITT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  strong  support  of 
the  amendment. 

Mr.  Chairman,  I  rise  to  express  my 
strong  support  for  the  textile  labeling 
amendment. 

This  is  a  consumer  amendment. 
American  consumers  want  to  buy  qual- 
ity apparel  made  in  the  United  States. 
Conspicuous  country-of-origin  labels 
will  give  American  consumers  the  op- 
portunity to  distinguish  domestic  and 
foreign  goods— an  opportunity  that 
they  are  now  denied.  This  amendment 
will  ensure  that  the  consumer  has  the 
chance  to  make  an  informed  choice. 

The  provisions  of  this  amendment 
are  eminently  fair.  They  require  not 
only  labels  on  foreign-made  goods,  but 
also  on  those  made  in  the  United 
States.  In  addition,  they  extend  to  the 
fast-growing  mail-order  trade,  requir- 
ing identification  of  country  of  origin 
in  catalog  and  other  advertising. 

The  provisions  are  reasonable  in 
their  scope.  For  example,  in  the  early 
versions  of  this  legislation,  concerns 
were  raised  that  labels  cannot  easily 
be  affixed  to  hosiery  items.  These  con- 
cerns have  been  addressed  in  the 
amendment  by  language  requiring 
only  package  labeling,  not  affixed  la- 
beling, for  hosiery. 

This  amendment  has  the  strong  sup- 
port of  textile  manufacturers  and  tex- 
tile labor  groups.  This  industry  has 
suffered  greatly  from  subsidized  for- 
eign imports.  At  the  same  time,  many 
foreign  markets  are  closed  to  Ameri- 
can exports  by  unconscionable  tariff 
structures.  In  the  first  6  months  of 
1984,  the  textile  and  apparel  trade  def- 
icit reached  the  unprecedented  level  of 
$7.4  billion. 

Imports  of  textiles  and  apparel  are 
up  nearly  50  percent  over  1983,  a 
record  year.  In  July  textile  and  appar- 
el imports  exceeded  1  billion  square 
yards  for  the  first  time.  This  trans- 


lates into  thousands  and  thousands  of 
American  jobs. 

Last  week  I  spent  a  morning  working 
at  a  textile  plant  in  my  district.  I 
worked  through  the  entire  manufac- 
turing process  from  threading  the 
warper  to  grading  the  final  product, 
the  cloth.  I  learned  firsthand  of  the 
skill  of  American  textile  workers  and 
the  quality  of  their  product  and  I  was 
directly  confronted  with  their  fears 
and  uncertainties  in  the  face  of  the 
rising  tide  of  imported  goods.  This 
amendment  is  not  a  complete  solution 
to  the  textile  import  problem  but  it  is 
a  good  start. 

This  is  a  consumer  amendment.  This 
is  a  fair  amendment  and  I  urge  its 
adoption  by  the  House. 

Mr.  HEFNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to 
engage  Mr.  Derrick  in  a  brief  collo- 
quy, just  a  couple  of  questions. 

This  in  my  opinion  is  legislation  that 
has  been  needed  for  an  industry  that 
has  been  devastated.  I  would  like  to 
ask  a  couple  of  questions  because  some 
of  the  people  are  laboring  under  the  il- 
lusion that  this  is  going  to  be  a  costly 
amendment  to  the  taxpayers. 

Is  there  any  cost  involved  to  the  tax- 
payers of  this  country  through  this 
amendment? 

Mr.  DERRICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gentle- 
man. 

Mr.  DERRICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  there  may  be  some 
little  cost  involved,  just  from  an  in- 
spection matter  at  customs,  but  that  is 
all,  very  minimal. 

Mr.  HEFNER.  This  is  basically  an 
amendment  that  is  supported,  as  I  un- 
derstand it,  and  it  has  been  worked  on 
very  hard,  it  is  supported  not  only  by 
the  business  community,  by  labor  or- 
ganizations, but  it  is  truly  an  overall 
consumer  bill. 

Mr.  DERRICK.  This  is  one  of  the 
best  patriotic  amendments  that  we  can 
have  on  the  floor  of  this  House.  It  is 
supported  by  business  it  is  supported 
by  labor,  it  is  supported  by  your  tex- 
tile workers.  But  all  we  are  doing  is 
giving  people  an  opportunity  to  make 
a  choice. 

I  think  there  is  one  thing  we  ought 
to  understand,  that  this  in  no  way  re- 
stricts imports.  What  this  does  is  give 
the  people  of  this  country  an  opportu- 
nity to  make  the  decision  on  the  facts 
of  whether  they  want  to  buy  goods 
made  in  this  country  or  goods  that 
were  made  overseas. 

Mr.  HEFNER.  Mr.  Chairman,  I 
think  it  is  very  worthwhile  legislation 
and  I  would  urge  my  colleagues  to  sup- 
port it  because  I  believe  that  given  the 
choice,  the  consumers  of  this  country, 


certainly  out  of  compassion  for  their 
coworkers  in  the  textile  industry, 
given  the  choice,  they  would  choose 
products  that  were  made  in  this  coun- 
try. 

Many  times  you  go  in  to  buy  apparel 
or  whatever  and  you  have  difficulty 
finding  where  it  is  made,  the  origin  of 
the  garment,  or  whatever,  and  even 
when  you  find  out  some  of  the  coun- 
tries you  cannot  even  pronounce  the 
names,  you  have  no  idea  where  they 
are  coming  from,  countries  you  never 
heard  of. 

So  I  commend  Mr.  Derrick  and  Mr. 
Broyhill  for  bringing  this  legislation 
to  the  floor.  For  the  constituents  of 
my  District  it  is  something  that  we 
fought  for  for  a  long  while  and  I  am 
just  happy  it  has  finally  come  to  frui- 
tion. I  urge  all  of  my  colleagues  to 
vote  for  this  fair  and  important 
amendment. 

Mrs.  LLOYD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment  brought  to 
the  floor  by  our  colleague  from  South 
Carolina  [Mr.  Derrick]  and  commend 
the  work  of  the  gentleman  from  North 
Carolina  [Mr.  Broyhill]. 

I  think  this  is  one  of  the  most  impor- 
tant consumer  amendments  this  body 
is  going  to  consider  this  late  in  the  ses- 
sion because  it  is  truly  an  American 
amendment. 

I  know  the  frustrations  of  the  con- 
sumer who  wants,  and  makes  an 
honest  effort,  to  buy  American-made 
products  but  who  is  deprived  of  the  in- 
formation necessary  to  make  that 
choice.  On  several  occasions  I  have 
gone  into  a  store  and  tried  to  buy  an 
American-made  blouse  or  skirt  and  not 
been  able  to  identify  the  country  of 
origin.  This  amendment  does  not 
impose  any  unfair  restriction  on  do- 
mestic or  foreign  manufacturers  but 
clarifies  and  strengthens  current  tex- 
tile and  apparel  labeling  laws. 

Besides  helping  consumers  make  in- 
formed purchases,  this  amendment  is 
also  important  to  our  textile  industry, 
one  of  the  Nation's  oldest.  I'm  proud 
of  the  contribution  this  industry  has 
made  to  the  growth  of  my  district  and 
the  jobs  it  has  provided.  The  American 
textile  workers  deserve  our  support  at 
this  critical  time  through  the  Derrick 
amendment.  There  is  another  very  rel- 
evant issue  that  is  touched  on  by  this 
amendment.  As  my  colleague  has 
pointed  out.  a  sizable  percentage  of 
textile  workers  are  women.  Many  of 
them  have  been  unemployed  as  a 
result  of  jobs  lost  in  the  domestic  tex- 
tile industry  due  to  imports. 

I  have  no  statistics,  but  I  do  know  of 
the  women  in  my  district  who  have 
worked  in  this  industry  and  who  have 
lost  their  jobs  in  recent  years.  They 
are  often  the  family's  second  wage 
earner,  they  don't  have  the  flexibility 
of   the   specific   training   to   relocate 


with  other  industries  in  other  sectors 
of  the  country.  Or  they  may  be  the 
head  of  household  and  bear  sole  re- 
sponsibility for  the  support  of  their 
children.  This  industry  has  given  them 
the  opportunity  to  supplement  their 
family  income  or  to  provide  on  their 
own  for  their  dependents.  It's  vitally 
important  to  them  that  these  jobs 
remain  in  the  Third  District  and  in 
this  country. 

So  this  is  a  fair  amendment,  it  bene- 
fits this  country,  its  consumers  and  its 
workers  and  I  urge  all  of  my  col- 
leagues to  support  it. 

AMENDMENTS  OFFERED  BY  MR.  BROYHILL  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DERRICK 

Mr.  BROYHILL.  Mr.  Chairman,  I 
offer  amendments  to  the  amendment 
offered  by  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Broyhill:  In 
the  subsection  (j)  proposed  to  be  added  by 
section  303  strilce  out  "collar  of  such  prod- 
uct if  such  product  contains  a  collar,  or  if 
such  product  does  not  contain  a  collar  "  and 
insert  in  lieu  thereof  'inside  center  of  the 
neck  midway  between  the  shoulder  seams 
or,  if  such  product  does  not  contain  a  neck". 

In  the  proposed  section  304  strike  out  "(15 
U.S.C.  68b{l))'  and  insert  in  lieu  thereof 
"(15  U.S.C.  68b(a)(2))",  strike  out  "subpara- 
graphs" and  insert  in  lieu  thereof  "subpara- 
graph", strike  out  the  proposed  paragraphs 
(5)  and  (6)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(D)  the  name  of  the  country  where  proc- 
essed or  manufactured.". 

In  the  subsection  (e)  proposed  to  be  added 
by  section  305  strike  out  "catalog  or  mail 
order". 

In  the  subsection  (f)  proposed  to  be  added 
by  section  305  strike  out  "collar  of  such 
product  if  such  product  contains  a  collar,  or 
if  such  product  does  not  contain  a  collar  in 
the  most  conspicuous  place  on  the  inner 
side  of  such  product,  unless  it  is  on  or  af- 
fixed on  the  outer  side  of  such  product  or  in 
the  case  of  hosiery  items,  on  the  outer  side 
of  such  product  or  package"  and  insert  in 
lieu  thereof  "inside  center  of  the  neck 
midway  between  the  shoulder  seams  or.  if 
such  product  does  not  contain  a  neck,  in  the 
most  conspicuous  place  on  the  inner  side  of 
such  product,  unless  it  is  on  or  affixed  on 
the  outer  side  of  such  product  or  in  the  case 
of  hosiery  items,  on  the  outer  side  of  such 
product  or  package". 

Mr.  BROYHILL.  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered  as   read   and   printed   in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  South  Carolina. 


Mr.  DERRICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  say 
that  I  certainly  have  no  objection  to 
the  amendments.  As  a  matter  of  fact,  I 
support  them  and  hope  that  the 
House  will  allow  them  to  be  accepted. 
Mr.  BROYHILL.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  rise  to  offer  amend- 
ments en  bloc  to  the  amendment  of- 
fered by  the  gentleman  from  South 
Carolina. 

My  amendments  would  simply  make 
technical  corrections  to  the  amend- 
ment. 

The  gentleman's  amendment  is 
based  on  H.R.  5638,  the  Textile  Fiber 
and  Wool  Products  Identification  Im- 
provement Act,  a  bill  which  I  intro- 
duced in  the  House  on  May  10,  1984. 

Since  that  bill  was  introduced,  the 
Committee  on  Energy  and  Commerce, 
on  which  I  serve  as  the  ranking  minor- 
ity member,  has  held  hearings  on  the 
bill  and  has  ordered  reported  to  the 
House  the  Textile  labeling  provisions 
as  title  II  of  H.R.  5929.  the  Anticoun- 
terfeiting  and  Textile  Fiber  and  Wool 
Products  Identification  Improvement 
Act. 

My  amendments  would  simply  con- 
form the  language  in  the  Derrick 
amendment  to  the  language  contained 
in  H.R.  5929  as  ordered  reported  to 
the  House.  This  is  also  the  same  lan- 
guage which  was  contained  in  S.  1538. 
which  passed  the  Senate  on  June  29. 
1984. 

I  urge  my  colleagues  to  adopt  these 
amendments. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  some  Members 
know,  I  am  opposed  to  the  Derrick 
amendment.  However,  the  Broyhill 
amendment  to  it  is.  in  my  judgment, 
what  the  mover  has  suggested,  an 
amendment  to  make  it  conform  to  the 
Senate  bill  which  does  not  do  any  sub- 
stantive damage.  Therefore.  I  have  no 
objection  to  the  amendment. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Broyhill]  to  the  amendment  offered 
by  the  gentleman  from  South  Caroli- 
na [Mr.  Derrick]. 

The  amendments  to  the  amendment 
were  agreed  to. 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  my  friends 
from  South  Carolina  and  in  some  won- 
derment that  we  are  even  debating 
something  that  I  would  have  thought 
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would  have  been  so  noncontroversial 
as  to  have  been  simply  adopted  as 
easily  as  the  amendments  of  the  gen- 
tleman from  North  Carolina. 

We  confront  some  difficult  issues  in 
the  area  of  imports  versus  domestic 
products.  There  are  difficult  tradeoffs 
that  have  to  be  made  as  we  try  to  re- 
spond to  the  legitimate  economic  con- 
cerns of  American  workers  and  as  we 
try  and  protect  them  against  unfair 
subsidies  and  we  try  and  balance  that 
off  against  the  undoubted  consumer 
advantage  that  comes  in  when  less  ex- 
pensive products  are  brought  in  here. 

None  of  those  difficult  issues  that 
are  involved  when  we  debate  free 
trade  versus  the  degree  of  protection 
are  at  issue  today.  This  is  simply  a 
matter  of  choice  for  the  American  con- 
sumer. It  says  if  you  want  to  take  into 
account  the  fact  that  these  products 
were  made  in  America  you  can  do  so. 
If  you  do  not  want  to.  you  do  not  have 
to.  We  are  not  proposing  that  those 
who  buy  imported  goods  have  that 
stamped  on  their  foreheads.  We  are 
not  proposing  that  people  who  buy  im- 
ported goods  have  to  carry  separate 
shopping  bags  that  say,  "I  have  im- 
ports in  this  bag." 

What  we  are  saying  is  that  those 
American  consumers  who  wish  to  give 
some  preference  in  their  buying  deci- 
sion to  the  fact  that  things  were  made 
in  America,  either  because  they  think 
that  may  be  a  better  assurance  of 
quality  or  because  they  want  to  be 
supportive  of  domestic  economics,  or 
for  whatever  other  reason,  that  they 
be  allowed  to  do  so. 

We  have  a  situation  now  where  the 
consumers  have  to,  with  regard  to  a 
very  important  issue  to  many  of  them, 
buy  in  the  dark.  They  cannot  know  in 
many  cases  where  the  product  was 
made. 

As  to  those  to  whom  there  is  no 
issue,  then  this  is  not  a  problem.  This 
is  not  going  to  force  itself  on  anybody. 
It  does  not,  as  was  clarified  in  the  col- 
loquy between  the  gentleman  from 
North  Carolina  and  the  gentleman 
from  South  Carolina,  require  any  gov- 
ernmental cost.  It  will  impose  the 
most  minimal  of  costs  on  people  who 
are  in  the  business  of  selling. 

I  understand  there  may  be  some 
amendments  later  to  erode  and 
weaken  this.  They  will  come  from 
those  who  probably  do  not  support  the 
whole  concept,  but  understandably  do 
not  want  to  take  it  on  head-on  similar 
to  trying  to  take  a  piece  out  of  it  here 
and  a  piece  out  of  it  there.  I  would  say 
to  them  I  have  a  lot  of  sympathy  with 
those  of  my  friends  who  have  day 
after  day  tried  to  defend  the  principle 
of  free  trade.  I  recognize  that  there 
are  difficult  issues  there. 

But  if  you  undermine  and  oppose  an 
effort  like  this,  if  we  are  obstructed  in 
trying  to  simply  deal  with  the  labeling 
question,  then  the  pressures  for  great- 
er restrictions  are  going  to  grow. 


I  would  say  to  those  who  most 
strongly  believe  in  free  trade  and  who 
are  opposed  to  various  measures  that 
will  restrict  the  flow  of  goods  ought  to 
be  among  the  strongest  supporters  of 
this  labeling  because  it  is  one  way— it 
is  experimental,  we  are  not  sure  how  it 
will  work— to  give  the  consumers  the 
kind  of  choice  that  may  lessen  some  of 
the  pressure  for  those  other  things. 

The  arguments  against  various 
forms  of  protection  and  restrictions 
have  been  cloaked  in  consumer  prefer- 
ence and  they  have  some  legitimacy, 
although  I  do  not  always  agree  with 
them.  That  very  argument  here  says 
that  we  should  support  the  amend- 
ment offered  by  the  gentleman  from 
South  Carolina. 

There  is  everything  to  be  said  in 
terms  of  the  argument  about  free 
trade  and  its  opposition  in  favor  of 
this  amendment.  It  is  a  reasonable 
effort  to  try  to  keep  us  from  having  to 
make  some  of  the  more  difficult 
choices. 

I  hope  that  the  amendment  is  adopt- 
ed and  I  hope  that  subsequent  efforts 
which  we  may  have  to  weaken  it  are 
rejected. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  and  I  wish  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Massachusetts  [Mr.  Frank], 
who  just  spoke. 

I  think  it  is  important  for  us  to  real- 
ize in  addition,  however,  that  this  is  a 
tested  concept,  a  tried  and  true  con- 
cept. Labeling  has  worked  I  am  sure  as 
in  the  case  of  the  automobile  industry. 
Now  when  you  get  those  labels  right 
out  there  on  the  back  and  the  sides 
and  sometimes  the  front  of  the  auto- 
mobile where  it  says  Datsun,  people 
quit  buying  those  Japanese  cars,  I 
guess.  Up  front  it  has  that  Mercedes 
symbol  on  the  radiator  of  the  car. 
People  know  that  is  a  foreign  car,  so 
they  do  not  buy  that.  It  solves  all 
those  problems  just  to  have  that  label- 
ing. So  we  know  that  it  works,  I 
assume. 

It  will  work  in  the  case  of  textiles 
and  apparel.  I  suppose. 

If  it  does  not,  at  least  we  will  have 
left  things  in  the  context  of  the  free 
exercise  of  choice  by  American  con- 
sumers. That  is  the  important  point. 

No;  I  do  not  think  that  the  labeling 
is  going  to  keep  people  from  buying 
foreign-made  goods,  textile  or  apparel 
goods.  No  this  probably  will  not  do  all 
that  much  good  all  by  itself. 

But  it  will  afford  people,  like  many 
in  this  room  and  many  others  who 
have  a  particular  interest  or  concern, 
the  opportunity  to  be  informed  con- 
sumers and  say,  "I'll  pay  more  for  U.S. 
goods."  That  is  what  it  will  come  down 
to.  Til  pay  more  for  U.S.  goods  in 
order  to  have  them." 

Now,  we  all  know  that  is  really  what 
we  are  talking  about  here.  We  are  not 


being  honest  about  it  up  to  now,  but 
that  is  really  what  is  involved.  We 
have  a  problem  that  really  relates 
much  more  to  the  value  of  the  dollar 
today  and  the  value  of  the  dollar 
today  is  so  high  in  relation  to  other 
currencies  because,  in  essence,  we 
cannot  learn  how  to  control  Federal 
spending.  Interest  rates  will  be  high  as 
long  as  the  threat  of  renewed  inflation 
resulting  from  Federal  deficits  contin- 
ues. Foreign  money  will  come  into  the 
United  States  and  be  invested  here  be- 
cause it  is  attractive  to  do  so.  That  will 
keep  interest  rates  up,  that  will  keep 
our  dollar  attractive  and  too  high  in 
value  in  relation  to  other  currencies. 
We  will  have  a  tough  time  selling  any- 
thing we  make  in  this  country  in  other 
countries.  Other  countries  will  have  an 
easier  time  selling  their  goods  in  the 
United  States. 

Until  we  get  hold  of  that  problem  we 
are  not  going  to  solve  any  of  this  con- 
cern about  people  losing  their  jobs  be- 
cause of  foreign  competition.  We  can 
compete  if  we  have  fair  conditions.  We 
have  done  it  for  decades  in  textiles 
and  apparel  and  in  other  lines  of  man- 
ufacture. 

Now,  I  do  support,  in  all  honesty, 
this  amend-ment.  I  believe  it  is  desira- 
ble. But  I  am  saying  we  are  only 
touching  the  surface  in  the  barest  way 
here. 
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We  ought  to  be  honest  with  our- 
selves and  say  we  are  creating  the 
problem  of  people  losing  their  jobs  to 
foreign  competition,  because  we  do  not 
control  spending  in  this  Congress. 

I  yield  to  the  gentleman  from  South 
Carolina. 

Mr.  CAMPBELL.  I  appreciate  the 
gentleman  yielding,  and  I  certainly 
agree  with  him  that  we  have  a  prob- 
lem with  the  strength  of  the  dollar 
and  because  of  the  imbalance  between 
our  currency  and  other  currencies. 
This  bill  in  no  way  will  address  that 
problem.  It  is  not  a  panacea.  We  all 
know  that. 

However,  I  think  that  the  impor- 
tance of  the  amendment  may  rest  in 
faith  in  the  American  people.  I  heard 
a  story  that  was  told  me  as  true,  and  I 
am  not  sure  whether  it  was  or  not,  but 
it  made  a  lot  of  sense.  The  person  who 
told  it  was  from  North  Carolina  and 
was  from  a  small  town  there.  A  textile 
mill  had  gone  out  of  business  and  the 
manager  of  the  department  store  in 
the  town,  a  small  town,  wrote  a  letter 
to  the  superintendent  of  the  mill  and 
said,  "You  have  ruined  this  town;  you 
have  put  my  store  out  of  business  by 
shutting  your  plant  down.  How  could 
you  do  that?" 

And  the  superintendent  of  the  mill 
went  down  to  the  department  store 
and  went  through  and  could  not  deter- 
mine that  there  were  any  American- 
made    products    in    that    department 


store.  He  wrote  the  store  manager 
back  and  said,  "No;  I  did  not  put  you 
out  of  business;  you  put  us  both  out  of 
business." 

The  question  must  be  asked.  Would 
those  textile  workers  in  that  textile 
town  truly  have  bought  foreign  goods 
and  put  themselves  out  of  business 
had  they  had  the  opportunity  to 
choose  otherwise?  That  is  what  we  are 
giving  them,  that  opportunity. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man. I  think  that  is  quite  right.  And 
oftentimes  the  case  would  be  that  the 
U.S.  consumer  would  say.  "I  will  pay 
for  U.S.  goods  in  order  to  make  sure 
that  our  economy  will  remain  strong." 
And  I,  along  with  many  others,  would 
do  that. 

Mr.  RITTER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment.  I.  too, 
understand  that  this  amendment  is 
not  a  panacea  to  the  textile  and  appar- 
el import  problem.  But  it  is  a  step  in 
the  right  direction. 

In  my  district,  the  Lehigh  Valley  of 
Pennyslvania,  both  the  cities  of  Allen- 
town.  PA,  and  Bethlehem,  PA.  have 
organized  rallies  and  programs  around 
buy-American.  In  Bethlehem.  PA,  just 
last  week  there  was  a  major  Think- 
American/Buy-American  rally  at  one 
of  our  high  school  football  stadiums. 

People  are  ready  to  think  American 
and  Buy  American.  But  one  of  the 
problems  is,  if  you  go  and  look  at  the 
labels  on  apparel  you  do  not  know,  in 
many  cases,  whether  it  is  American  or 
not.  People  have  come  up  to  me  and 
have  asked.  "How  do  you  know  wheth- 
er it  is  a  U.S.-made  goods  or  not? 
There  are  so  many  pieces  of  apparel 
that  I  have  looked  at  where  I  cannot 
tell  whether  it  is  an  import  or  is  not." 
This  legislation  makes  it  easier  for  the 
consumers  to  find  out. 

Mr.  Chairman.  There  is  a  rising  tide 
of  a  kind  of  national  interest  and  an 
interest  in  promoting  our  own  prod- 
ucts which  will  help  in  the  sales  and  in 
the  marketing,  the  purchase,  and  then 
in  the  production  and  jobs  relating  to 
the  apparel  and  textile  industry. 

While  many  important  points  have 
been  made,  there  is  one  other  crucial 
point  that  this  amendment  seeks  to 
address;  that  is  that  the  burgeoning 
sales  in  catalogs,  in  direct  mail,  in  tele- 
conmiunications  and  phone  order 
sales,  are  areas  that  will  be  covered  by 
the  amendment.  We  are  all  familiar 
with  the  enormous  amount  of  market- 
ing and  sales  that  have  taken  place  in 
these  new  arenas  of  American  trade 
and  commerce. 

What  this  amendment  does  is  re- 
quire that  a  label— imported  or  made 
in  the  U.S.A.— be  placed  in  ads  in  a 
catalog  or  in  a  telephone  message,  as 
well  as  require  a  similar  label  for  a 
garment  in  a  store.  That  is  essential, 
given  the  increasing  volume  of  goods 
that  are  sold  outside  of  traditional 
stores. 


I  support  this  amendment  and  urge 
my  colleagues  to  do  the  same. 

AMENDMENT  OFFERED  BY  MR.  FRENZEL  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DERRICK,  AS 
AMENDED 

Mr.  FRENZEL.  Mr.  Chairman  I 
offer  an  amendment  to  the  amend- 
ment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Prenzel  to  the 
amendment  offered  by  Mr.  Derrick,  as 
amended:  On  page  2  of  the  amendment, 
delete  lines  16-24.  On  page  3  of  the  amend- 
ment, delete  lines  21  through  line  3  of  page 
4. 

Mr.  FRENZEL.  Mr.  Chairman,  some 
of  the  Members  who  heard  the  sched- 
uled debate  on  this  bill  will  recall  that 
I  very  strongly  opposed  this  amend- 
ment. 

I  opposed  the  rule  which  allowed 
this  nongermane  bill  to  be  tacked  on 
to  a  pill  bill,  to  which  it  has  no  rel- 
evance whatsoever.  But  the  House  de- 
cided to  go  ahead  in  this  way,  so  we 
are  working  on  this  nongermane 
amendment. 

And  while  we  abuse  our  regular  pro- 
cedures in  this  way.  we  carmot  get  a 
budget,  we  carmot  move  a  balanced 
budget  amendment,  we  cannot  move 
the  President's  crime  proposal.  But, 
we  have  plenty  of  time  for  nonger- 
mane amendments. 

My  amendment  strikes  a  portion  of 
the  bill  which  relates  to  catalog  and 
mail-order  sales,  requiring  that  catalog 
indicate  whether  the  goods  being  of- 
fered for  sale  are  foreign  or  United 
States. 

I  notice  that  very  few  of  the  speak- 
ers who  said  it  was  merely  a  labeling 
bill  indicated  that  it  was  also  a  highly 
discriminatory  bill  against  people  of- 
fering goods  for  sale  by  mail.  It  singles 
out  the  catalog  houses  and  those  who 
sell  by  mail  against  those  who  sell  by 
newspaper  ads,  by  television  ads,  by 
telephone  calls,  by  dropping  flyers  at 
your  home.  None  of  these  are  obligat- 
ed to  tell  you  whether  the  goods  are 
foreign  made  or  not.  But  the  mail- 
order houses  must. 

What  bothers  me  about  this  is  that 
if  it  is  so  good,  if  it  is  so  wonderful  for 
America  to  have  these  goods  designat- 
ed, why  do  not  American  producers  do 
so  now?  Why  is  it  necessary  that  it  be 
made  mandatory  by  law?  I  would 
think  that  if  we  are  proud  of  what  we 
produce,  we  would  put  "Made  in 
U.S.A."  on  it.  and  I  think  many  pro- 
ducers do.  You  and  I  will  normally 
purchase  those  goods. 

But  the  problem  here  is  that  we 
have  a  subtle  form  of  protectionism  in 
which  our  trading  partners  are  being 
asked  to  jump  through  new  hoops. 
They  are  being  subjected  to  protec- 
tionism already  in  the  form  of  new 
customs  regulations  to  which  they 
object  very  violently  and  which  has 
caused  those  regulations  to  be  tempo- 
rarily suspended. 


That  conflict  is  going  to  cost  us  ex- 
ports and  is  going  to  cost  us  jobs.  It 
means  lower  farm  prices  and  fewer 
jobs  in  industry.  It  is  very  hard  to  see 
that  the  bill  before  us  is  going  to  gain 
us  any  net  jobs. 

We  have  been  told  that  this  is  the 
lau-gest  low-level  industry,  or  entry- 
level  industry,  and,  therefore,  it  is 
going  to  have  trouble.  Any  industry 
which  has  a  low-skill  level  is  going  to 
be  subject  to  competition.  We  know 
that.  And  it  is  good  for  the  consumers 
of  this  country  to  have  competition  so 
that  they  can  buy  the  best  product  at 
the  best  price. 

However,  the  proponents  did  not  say 
that  the  textile  industry  Is  one  of  the- 
most  protected  industries  in  the 
United  States,  has  been  since  the 
GATT  was  created.  We,  the  United 
States  have  the  highest  textile  tariffs 
in  the  world  and,  of  course,  we  have 
quotas  under  the  multifiber  agree- 
ment that  compare  with  the  rest  of 
the  world.  We  also  have,  of  course, 
these  regulations  which  now  make  it 
even  more  difficult  to  bring  in  textile 
materials. 

It  has  been  said  that  these  people 
want  to  be  protected  against  allegedly 
unfair  trade  subsidized  imports.  The 
trade  laws  apply,  and  if  imports  are 
subsidized  the  normal  relief  action  can 
be  sought. 

It  is  also  said  that  our  textile  pro- 
ducers are  fighting  against  uncon- 
scionable tariffs  abroad.  At  least  one 
speaker  said  that.  Our  tariffs  are 
higher  than  anybody's,  so  if  theirs  are 
unconscionable,  certainly  ours  are, 
too. 

The  next  thing  is  that  the  bill  really 
does  not  have  much  to  do  with  the 
consumer.  I  doubt  that  anybody  here 
has  gotten  any  letters  from  consumers 
saying  they  would  like  to  have  this  la- 
beling or  that  they  need  to  read  in 
their  catalog  that  the  material  comes 
from  someplace  else  or  from  the 
United  States. 

As  a  matter  of  fact,  the  labeling  laws 
are  now  clear  and  do  require  that  the 
U.S.  origin  be  noted  on  stuff  now.  It  is 
true  that  not  every  piece  of  textile 
goods  within  a  bale  or  box  or  carton  is 
required  to  be  labeled.  That  is  going  to 
be  an  extra  cost,  of  course,  for  the  con- 
sumer. Whether  the  consumer  wants 
to  bear  that  cost,  or  has  been  consult- 
ed, there  has  been  no  showing  or  no 
demonstration  here. 

So  what  we  are  doing  here  is  that 
unless  you  pass  my  amendment,  the 
catalog  houses  must  determine  6 
months  in  advance,  whenever  they 
decide  to  print  their  catalog,  where 
they  are  going  to  get  their  material. 
They  are  going  to  have  to  put  that  in 
their  catalog,  send  it  out  to  the  print- 
er. If  they  run  out  of  the  material  or 
the  supplier  carmot  supply  it,  there  is 
no  way  that  they  can  exchange  it, 
even  if  they  want  to  exchange  foreign- 
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made  goods  which  they  could  not 
obtain,  for  U.S.-made  products. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel]  has  expired. 

(By  unanimous  consent.  Mr.  Frenzel 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FRENZEL.  If  they  cannot  get 
foreign-made  goods  and  are  obliged, 
and  would  like  to  order,  U.S.-made 
goods  as  a  substitute,  they  would  not 
be  able  to  do  so  because  of  the  ad- 
vance notice  that  they  need  in  print- 
ing their  catalog. 

D  1520 
For  some  reason  we  have  singled  out 
the  catalog  houses  for  discriminatory 
treatment.  The  FTC  gives  the  best 
clue  for  the  reason.  It  says  the  people 
cannot  see  the  material  before  they 
buy  it.  My  guess  is  that  an  awful  lot  of 
consumers  do  not  closely  scrutinize 
material  in  any  instance.  Nevertheless, 
it  does  seem  to  me  that  this  is  highly 
discriminatory. 

What  is  the  difference  between  the 
catalog  seller  and  the  person  making 
the  telephone  approach?  There  is 
none.  But  the  catalog  seller  is  saddled 
with  a  new  regulation. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  again  said  that 
one  problem  for  the  gentleman  in  this 
bill  is  that  it  discriminates  and  that  it 
requires  catalog  sellers  to  do  some- 
thing that  newspaper  and  flyer  sellers 
do  not.  If  the  bill  were  amended  to  re- 
quire that  people  who  sell  by  newspa- 
per and  flyer  and  telephone  had  to 
follow  the  same  rule;  that  is,  if  the  dis- 
crimination were  eliminated  by  broad- 
ening it,  would  that  in  any  way  mini- 
mize the  gentleman's  opposition  to  it? 
Mr.  FRENZEL.  I  think  I  would  be 
more  inclined  to  vote  for  it  because  I 
suspect  you  would  then  have  difficulty 
passing  the  bill. 

Mr.  FRANK.  If  the  gentleman 
would  yield  further,  would  that  mini- 
mize the  gentleman's  oppostion  to  the 
amendment  offered  by  the  gentleman 
from  South  Carolina? 

Mr.  FRENZEL.  In  my  judgment,  it 
would  not.  But  I  would  feel  better  if 
everyone  were  in  the  same  bag,  even  if 
it  is  a  lousy  bag. 

Mr.  FRANK.  If  the  gentleman 
would  yield  further,  the  gentleman 
would  still  be  opposed  to  the  amend- 
ment. In  fact,  he  would  probably 
argue  then  that  it  would  be  even 
worse? 

Mr.  FRENZEL.  My  objection  to  the 
bill  would  be  minimized,  and  I  would 
not  seek  to  remove  the  catalog  houses 
from  a  position  of  distress  that  every- 
one else  would  then  be  in. 
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If  the  gentleman  wishes  to  move 
that  amendment,  I  would  be  delighted 
to  support  the  amendment. 

Mr.  FRANK.  Well,  afterwards,  I 
would  need  some  time  to  draft  it. 
Maybe  we  will  work  on  it.  I  will  thank 
the  gentleman  for  his  cosponsorship. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  help  and  for  reinforcing 
my  point  that  we  are  discriminating. 

As  I  was  saying  at  the  time  the  gen- 
tleman made  his  observations,  if  a 
telephone  seller  who  calls  has  foreign 
goods  to  offer,  there  is  no  compulsion 
on  that  seller  to  describe  the  goods  as 
foreign  or  regular.  There  is  no  compul- 
sion in  newspaper  ads.  There  is  no 
compulsion  in  television  or  radio  ads. 

It  seems  to  me  we  have  jumped  on 
one  burgeoning  form  of  salesmanship 
in  the  United  States  and  tried  to 
attach  some  sort  of  extra  penalty, 
which  may  not  be  terribly  expensive 
and  may  not  burden  the  consumer 
greatly,  but  still  is  an  extra  burden.  It 
will  take  away  a  little  flexibility  from 
that  type  of  merchandiser. 

In  my  judgment  the  whole  amend- 
ment, the  Derrick  amendment,  is 
unwise  policy.  I  think  much  of  the 
sting  would  be  taken  out  of  it  if  we 
could  remove  the  section  that  discrimi- 
nates against  catalog  houses.  I  urge 
the  adoption  of  my  amendment. 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  cannot  understand 
why  the  proponent  of  this  amendment 
has  any  objection  to  people  being  able 
to  make  an  educated  choice  on  pur- 
chases. Certainly  they  have  that  right 
to  make  that  educated  choice  in  a 
catalog. 

As  the  gentleman  well  knows,  that 
this  point  that  we  reached  here  is  a 
compromise.  We  started  out  with  a 
suggestion,  and  there  were  those  who 
wanted  to  make  it  the  country  of 
origin;  each  country,  as  opposed  to 
U.S.A.-  or  foreign-made.  As  the  gentle- 
man also  knows,  some  of  your  major 
catalog  houses  today  already  do  this. 
Many  other  catalog  houses  are  in  the 
process  of  doing  this  in  anticipation  of 
the  passing  of  this  legislation. 

Why  should  people  not  have  an  op- 
portunity to  look  in  a  catalog  and  see 
where  these  goods  are  made?  The  idea 
that  a  company  does  not  know  what 
the  product  is  going  to  be  when  they 
write  the  catalog  is  absurd.  To  say 
that  they  are  going  to  write  the  cata- 
log before  they  get  the  products,  why, 
my  goodness,  that  is  ridiculous. 

They  have  90  days  under  this 
amendment.  Any  catalogs  that  have 
already  been  written;  any  catalogs 
that  are  printed  90  days  after  the  en- 
actment of  this  legislation  are  not  cov- 
ered. That  should  give  ample  time  to 
get  probably  into  the  fall  of  1985.  I 
would  ask  the  membership  to  please 
oppose  this  amendment  based  on 
those  observations. 


Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding,  and  I  certainly  want 
to  join  him  in  opposition  to  this 
amendment.  I  want  to  raise  another 
point:  The  gentleman  pointed  out  that 
in  the  catalog  sales  that  you  are  allow- 
ing people  to  make  an  informed  pur- 
chase. Now,  people  buy  from  that 
book,  the  goods  are  shipped  to  their 
home,  and  then  they  have  it. 

The  author  of  the  amendment  that 
we  are  in  opposition  to  made  another 
statement.  He  said  this  discriminates 
against  newspaper  advertising,  and  so 
forth.  Newspaper  advertising  generally 
advertises  a  store  where  you  go  and 
purchase  something,  and  the  people 
go  to  purchase  it  and  their  label  is  on 
it  there.  I  just  do  not  think  that  that 
comparison  can  be  made.  I  think  that 
the  compromise  that  has  been  worked 
out  to  label  either  made  in  the  U.S.A. 
or  foreign-made  is  sufficient,  and  I 
urge  the  defeat  of  this  amendment. 

Mr.  DERRICK.  I  thank  the  gentle- 
man and  I  yield  back  the  balance  of 
my  time. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  gentleman's 
amendment. 

Mr.  Chairman,  I  must  oppose  the 
amendment  offered  by  the  gentleman 
from  Minnesota.  He  has  certainly  been 
an  ally  of  mine  in  a  number  of  battles 
here  on  the  floor  of  the  House,  but  I 
feel  very  strongly  about  this  particular 
provision.  This  provision  only  requires 
that  there  be  a  disclosure  of  country 
of  origin  in  catalogs  and  mail  order 
material.  This  is  certainly  a  fair  re- 
quirement. 

I  want  to  point  out  to  the  Members, 
in  answer  to  the  arguments  made  by 
the  gentleman  from  Minnesota,  that 
many  catalogs  are  currently  providing 
this  kind  of  information  in  their  cata- 
logs. I  have  in  my  hand  a  catalog  that 
is  issued  by  one  of  the  more  prestigi- 
ous organizations  in  the  United  States 
and  all  through  this  catalog  they  pro- 
vide this  kind  of  country-of-origin  in- 
formation. In  many  instances  they  say 
that  the  goods  are  imported. 

All  that  the  amendment  that  is  of- 
fered by  the  gentleman  from  South 
Carolina  says  is  that  the  description  in 
the  catalog  must  disclose  whether  a 
textile  product  is  imported  or  domesti- 
cally made  so  that  consumers  can 
make  an  educated  decision.  Mr.  Chair- 
man, I  would  like  to  point  out  that  the 
Federal  Trade  Commission  in  the  past 
has  issued  advisory  opinions  stating 
that  country-of-origin  information 
ought  to  be  included  in  mail  order  pro- 
motional material  since  consumers  do 
not  have  the  opportunity  to  inspect 
the  merchandise  prior  to  purchase.  All 
we  are  saying  is  that  if  it  is  made  do- 
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mestically  that  that  information  must 
be  put  into  the  catalog. 

The  gentleman  has  indicated  that 
there  be  some  extra  expense  to  this.  I 
am  not  aware  of  any  additional  costs. 
As  I  have  already  pointed  out,  a 
number  of  merchandisers  are  already 
including  this  type  of  information  in 
their  catalog,  and  apparently  if  there 
is  added  expense,  they  feel  that  it  is 
worth  whatever  minimal  added  ex- 
pense it  is. 

I  might  point  out  that  I  have  re- 
quested information  on  the  cost  that 
would  be  imposed  by  item-by-item  dis- 
closure and,  as  of  this  moment,  the 
catalog  and  mail  order  industry  people 
have  failed  to  supply  this  information 
to  me  despite  my  numerous  requests 
for  that  information. 

Mr.  Chairman,  this  requirement  is 
not  burdensome;  it  is  not  expensive, 
and  it  is  in  the  consumers'  interest  to 
know  where  the  product  is  made;  that 
is,  whether  it  is  imported  or  whether  it 
is  made  domestically. 

I  also  want  to  repeat  what  the  gen- 
tleman from  South  Carolina  has  al- 
ready said,  and  that  is  that  a  compro- 
mise has  already  been  made  on  this 
issue.  When  the  bill  was  originally 
written,  it  required  the  actual  country 
of  origin  be  disclosed.  But  in  order  to 
accommodate  the  mail  order  and  cata- 
log people,  we  amended  that  to  say 
that  all  they  had  to  indicate  was 
whether  a  particular  textile  product  is 
imported.  That  change  was  made  to 
ease  whatever  burden  might  be  placed 
on  them. 

For  that  reason,  I  would  urge  that 
we  reject  the  amendment  by  the  gen- 
tleman from  Minnesota,  and  that  we 
retain  the  language  that  is  in  the 
amendment  offered  by  the  gentleman 
from  South  Carolina. 

D  1530 

Mr.  JENKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  shall  not  take  the  5 
minutes,  but  I  rise  to  point  out  and  try 
to  correct  the  statement  made  by  my 
dear  friend  and  seatmate  over  in  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Minnesota,  that  this 
is  not  a  special  provision  just  for  the 
textile  industry,  that  we  are  charting  a 
new  course.  I  realize  that  the  gentle- 
man from  Minnesota  does  not  have  a 
great  number  of  textile  or  apparel  in- 
dustries in  his  district,  but  he  does 
have  a  great  number  of  dairies  and 
dairy  products  that  are  processed  up 
in  Minnesota,  and  there  is  in  existing 
law  today  a  requirement  that  all  im- 
ported dairy  products  show  the  coun- 
try of  origin  and  there  is  in  law  today 
a  provision  that  all  domesticsilly  pro- 
duced dairy  products,  cheeses,  show 
not  only  that  it  is  made  in  the  United 
States  but  there  is  a  requirement  that 
it  show  the  exact  address  where  it  is 
processed. 


So  this  is  not  a  burdensome  amend- 
ment for  one  particular  segment  of 
the  industry.  It  is  already  in  existence 
in  the  dairy  industry.  We  are  simply 
asking  for  this  very  small  amendment 
that  will  be  of  some  benefit  to  the  tex- 
tile and  apparel  industry. 

So  I  would  urge  my  colleagues  to 
defeat  the  amendment  offered  by  my 
dear  friend,  the  gentleman  from  Min- 
nesota. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JENKINS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  thank  my  distin- 
guished friend  for  his  important  con- 
tribution, and  perhaps  if  he  and  the 
distinguished  gentleman  from  Massa- 
chusetts next  to  him  put  in  a  repealer 
on  this  amendment  we  can  clean  it  out 
for  both  dairy  and  textiles  and  prob- 
ably improve  the  lot  of  the  American 
consumer  along  with  it  from  a  price 
standpoint. 

Mr.  JENKINS.  The  gentleman 
would  support,  I  am  sure,  the  elimina- 
tion on  dairy  products. 

Mr.  FRENZEL.  Yes;  and  if  the  gen- 
tleman would  yield  further,  I  said  tex- 
tiles is  the  most  protected  industry  in 
the  United  States.  I  do  not  mean  to 
imply  that  agriculture  generally  and 
dairy  specifically  is  not  protected  as 
well.  It  is  simply  part  of  a  pattern  of 
American  protectionism.  Every  coun- 
try has  it.  I  would  like  to  avoid  it  as 
much  as  possible,  and  this  is  not  a  vir- 
ulent form  that  we  face  in  this  par- 
ticular bill.  It  is  simply  adding  another 
log  to  the  fire. 

Mr.  JENKINS.  I  urge  my  colleagues 
to  oppose  the  amendment  offered  by 
the  gentleman  from  Minnesota. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]  to 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick], as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Frenzel) 
there  were— ayes  3.  noes  23. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
demand  a  recorded  vote,  pending 
which  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
withdraw  both  requests. 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  FRENZEL  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DERRICK,  AS 
AMENDED 

Mr.  FRENZEL.  Mr.  Chairman.  I 
offer  an  amendment,  numbered  3,  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel  to  the 
amendment  offered   by  Mr.   Derrick:   On 


page  2  of  the  amendment,  on  line  25,  strike 
"or  imported,  or  both."  On  page  4,  line  2. 
strike  "or  imported,  or  both." 

Mr.  FRENZEL.  Mr.  Chairman.  I  do 
not  want  to  go  on  here  too  long  be- 
cause it  is  obvious  that  my  point  of 
view  is  not  shared  by  the  Committee 
of  the  Whole.  I  have  no  desire  to  keep 
this  body  working  longer  than  neces- 
sary. 

If  my  colleagues  opposed  the  previ- 
ous amendment,  they  are  not  likely  to 
be  thrilled  by  this  one.  This  also  re- 
lates to  the  cataloging  but  rather  than 
deleting  all  the  requirements  for  cata- 
loging, it  would  only  delete  the  ones 
relating  to  imported  materials. 

Mr.  Chairman,  I  have  said  on  a 
couple  of  occasions  that  I  think  it  is  a 
good  thing  that  catalog  houses,  where 
they  can,  where  it  fits  their  merchan- 
dising, and  where  they  think  their 
consumers  and  customers  want  it. 
produce  their  catalogs  in  such  a  way 
as  to  give  maximum  information,  in- 
cluding the  situs  of  production. 

I  also  believe  it  is  a  good  thing  for 
U.S.  firms  to  promote  U.S.-made  com- 
modities. I  usually  tilt  that  way  in 
buying,  myself.  My  judgment  is  that  if 
the  product  offered  is  a  good  one  and 
the  price  is  right,  then  Americans  are 
going  to  buy  them. 

What  I  object  to  is  compulsory  regu- 
lations in  the  marketplace  to  force 
people  to  do  things  that  are  not  neces- 
sarily good  policy.  I  particularly  object 
to  them  when  they  are  made  in  a  dis- 
criminatory way  against  a  single  set  of 
advertisers. 

I  believe  that  this  is  a  good  amend- 
ment and  that  it  should  be  adopted.  I 
have  no  illusions  about  its  success. 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

My  position  is  basically  the  same  as 
it  was  to  the  prior  amendment.  Of 
course,  this  amendment  does  a  little 
less,  but  it  is  bad  for  the  same  reasons. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]  to 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick], as  amended. 

The  amendment  to  the  amendment, 
as  amended,  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  FRENZEL  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DERRICK,  AS 
AMENDED 

Mr.  FRENZEL.  Mr.  Chairman.  I 
offer  an  amendment,  numbered  4.  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel  to  the 
amendment  offered  by  Mr.  Derrick:  On 
page  5  of  the  amendment,  strike  on  line  19 
"ninety"  and  Insert  in  lieu  thereof  "one 
hundred  and  eighty". 

Mr.  FRENZEL.  Mr.  Chairman,  this 
amendment  changes  the  effective  date 
of  the  bill  as  it  applies  to  the  regula- 
tions on  catalog  houses  from  90  days 
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after  passage  to  180  days  after  pas- 
sage. 

Earlier  in  discussions  here  I  indicat- 
ed the  difficulties  of  producing  cata- 
logs in  advance  of  a  season.  Catalog 
houses  are  even  now,  of  course,  put- 
ting together  their  catalogs  for  the 
spring.  If  this  bill  is  passed  promptly, 
as  I  believe  it  will  be,  and  signed  either 
in  September  or  October,  those  cata- 
logs which  are  now  at  the  printers  or 
perhaps  on  the  way  are  going  to  have 
to  be  recalled. 

I  do  not  think  it  is  the  intention  of 
the  promoters  of  this  amendment,  or 
of  the  dedicated  and  heroic  protectors 
of  the  textile  industry  to  urmecessarily 
hurt  anybody  who  happens  to  be  in 
the  catalog  merchandising  business.  I 
would  think  that  it  would  not  be  a 
major  sacrifice  if  we  deferred  for  an 
additional  90  days  the  effective  date  of 
this  bill  as  it  affects  the  catalog 
houses. 

Again,  since  the  House  seems  so  de- 
termined to  pass  this  bill,  I  am  not  op- 
timistic about  the  amendment's 
chances,  but  I  feel  compelled  to  offer 
it  because  I  believe  at  least  in  the  be- 
girming  we  ought  to  give  this  class  of 
merchandisers  and  their  customers  a 
little  more  time  to  put  the  first  catalog 
together  so  the  FTC  or  the  Depart- 
ment of  Justice  or  one  of  our  gimlet- 
eyed  Representatives  of  North  or 
South  Carolina  does  not  haul  them  off 
to  jail. 

D  1540 

It  seems  to  me  that  we  could  temper 
whatever  hard-hearted  justice  we 
intend  to  deliver  with  a  little  mercy.  I 
hope  the  amendment  to  extend  the  ef- 
fective date  with  respect  to  catalogs 
only  might  be  extended  by  only  90 
days. 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  put  a  ditto  on  the  other  remarks  I 
have  made  about  the  preparedness, 
but  in  addition  to  this,  this  is  also  a 
compromise  that  has  been  reached  on 
the  90  days. 

It  is  my  understanding  that  the 
Direct  Mail  Association  supports  it  or 
has  raised  no  objection  to  it.  It  was 
not  even  raised  as  an  objection  in  the 
Senate. 

Further  I  would  like  to  say  that 
many  of  the  large  retailers  are  already 
doing  this,  and  many  of  our  smaller  re- 
tailers are  already  doing  it.  Many  of 
them  are  already  gearing  up  to  doing 
it  in  anticipation  of  this  bill  passing. 

As  far  as  the  90  days  are  concerned, 
no  catalogs  will  have  to  be  recalled. 
Any  catalog  that  is  printed  before  90 
days  after  the  enactment  of  this  bill 
will  not  have  to  have  any  of  these  re- 
quirements in  it. 

Let  me  make  one  final  point.  If  we 
put  this  in,  this  will  mean  that  the  bill 
will  have  to  go  to  conference,  and  that 
probably  means  that  it  will  not  get 
through:  very  likely  it  will  not  get 
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through  during  this  term  of  Congress. 
So  I  think  it  is  very  important  that  we 
vote  "no." 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  will  take  my  full  5  minutes,  but  I 
just  want  to  say  that  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
entirely  correct.  This  amendment  is 
simply  not  needed  because  the  disclo- 
sures that  are  required  under  the 
terms  of  this  bill  are  prospective  in 
nature,  not  retroactive.  They  would 
apply  only  to  those  catalogs  that  are 
produced  90  days  after  enactment.  I 
want  to  assure  the  gentleman  that  it 
does  not  in  any  way  apply  to  catalogs 
that  are  being  put  together  today  or 
that  were  printed  before  the  effective 
date  and  which  may  still  be  in  use. 

I  also  want  to  point  out  this  fact:  It 
is  interesting  that  the  textile  and  ap- 
parel industry  strongly  supports  this 
title.  Many  of  them  are  importers,  as 
we  know,  and  they  do  not  perceive  this 
90-day  effective  date  as  being  too  tight 
a  deadline  to  meet.  This  is  somewhat 
ironic  since  the  textile  industry  does 
have  a  greater  burden  to  shoulder 
since  they  have  to  place,  for  the  first 
time,  new  labels  in  their  products, 
whereas  the  catalog  and  direct-mail 
people  simply  have  to  put  a  new  line 
in  their  typed  descriptive  material. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  certainly  do  not  want  to  cause  the 
gentleman  any  delay  in  applying  what- 
ever protection  or  extra  incentive  to 
sales  of  U.S.  goods  he  can  find,  but  90 
days  is  a  pretty  short  time  for  putting 
a  catalog  together.  It  is  true  that 
many  of  the  large  catalog  houses  such 
as  the  one  that  the  gentleman  showed 
me  that  sells  to  rich  folks  probably 
have  already  done  so.  Who  was  it. 
Sears  Roebuck? 
Mr.  BROYHILL.  Sears  Roebuck. 
Mr.  FRENZEL.  Yes:  Sears  Roebuck. 
The  large  houses  that  have  billions  of 
dollars  like  the  makers  of  that  catalog 
probably  can  do  that.  However,  when 
we  are  talking  about  something  being 
offered  by  a  small  mail  order  house 
for  Easter  or  spring  and  the  catalog  is 
already  in  process,  it  is  likely  to  be  dif- 
ficult. Yes,  it  is  prospective,  but  it  is 
only  90  days  prospective. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding,  and  I  regret  that  he 
would  not  see  fit  to  support  the 
amendment. 

Mr.  BROYHILL.  Again.  Mr.  Chair- 
man, I  argue  that  this  90-day  effective 
date  is  not  burdensome.  It  does  not 
apply  to  catalogs  that  are  put  together 
now  or  printed  in  the  time  prior  to  the 
effective  date. 


Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
just  want  to  underscore  the  point  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  made.  Not  only  is  this  not 
needed,  but  this  amendment,  however 
innocuous  it  might  seem  to  be,  could 
kill  the  bill  because  it  could  force  us  to 
a  conference  and  time  is  running  out. 
For  that  reason,  if  nothing  else,  I 
think  we  should  oppose  the  amend- 
ment. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Obviously  the  plea  that  these  poor, 
struggling  ma-and-pa  catalogers  only 
have  90  days  has  some  appeal,  except 
the  reality  is  that  they  have  much 
more  than  90  days.  This  is  not  a  new 
issue.  This  is  not  the  first  day  it  came 
up.  It  is  not  immediately  being  en- 
acted. 

This  issue  has  been  a  live  one  for 
some  time.  It  was  discussed  here,  and 
people  knew  it  was  coming.  So  any 
catalog  printer  with  any  prudence  has 
been  on  notice  that  we  were  likely  to 
do  this.  If  they  were  not  able  to  get 
the  message  before  now.  they  just  do 
not  want  to  get  the  message.  They  had 
considerably  more  than  90  days  if  they 
knew  that  this  was  coming,  and  I 
think  they  were  advised  that  it  was 
coming. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
have  got  to  say  that  that  is  a  better  ar- 
gument than  the  one  that  says  that  if 
the  bill  goes  to  conference,  it  will  lose. 
Mr.  FRANK.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  want  to  thank 
the  gentleman  for  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]  to 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick], as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 


The   followine   Members   resDonded 

Rose 

Smith  (NE) 

Volkmer 

Edwards  (OK) 

Levin 
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Roth 

Smith  (NJ) 
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Emerson 

Levine 

Ritter 

to  their  names: 
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Smith.  Denny 

Watkins 

EMreich 
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Rowland 

Snowe 
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Roybal 

Snyder 
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Emerson 
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Solarz 
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Williams  (MT) 

Fowler 

Lujan 
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Schulze 
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Williams  (OH) 
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Lundine 
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Badham 

Feighan 

Luken 

Schumer 

Stratton 

Wilson 

Franklin 

Mack 

Savage 

Barnes 

Fiedler 

Lundine 

Seiberling 

Studds 

Wirth 

Frost 

Madigan 

Sawyer 

Bartlett 

Fields 

Lungren 

Sensenbrenner 

Sundquist 

Wise 

Garcia 

Markey 

Scheuer 

Bateman 

Pish 

Mack 

Sharp 

Swift 

Wolf 

Gaydos 

Marlenee 

Schneider 

Bates 

Poglietu 

Madigan 

Shaw 

Synar 

Wolpe 

Gejdenson 

Marriott 

Schroeder 

Bedell 

Ford  (TN) 

Markey 

Shumway 

Tallon 

Wortley 

Gekas 

Martin  (ID 

Schulze 

Bennett 

Fowler 
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Shuster 

Tauke 

Wyden 

Gephardt 

Martin  (NY) 

Schumer 

Bereuter 

Frank 

Marriott 

Sikorski 

Thomas  (CA) 

Wylie 

Gilman 

Martinez 

Seiberling 

Berman 

Franklin 

Martin  (ID 

Siljander 

Thomas  (GA) 

Yates 

Gingrich 

Mavroules 

Sensenbrenner 

Bevill 

Frenzel 

Martin  (NY) 

Sisisky 

Torricelli 

Yatron 

Glickman 

Mazzoli 

Sharp 
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Garcia 

Martinez 
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Udall 
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Shuster 

Boggs 

Gekas 

McCain 

Smith  <IA> 

Vento 

Zschau 

Gramm 

McEwen 

Sikorski 

Boland 

Gephardt 

McCandless 

Gray 

McGrath 

Siljander 
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D  1600 

Guarini 

McHugh 
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McKeman 

Skeen 

Borski 

Glickman 

McEwen 

The    CHAIRMAN.    Three    hundred 

Hall  (OH) 

McKlnney 

Skelton 

Bosco 

Gonzalez 

McGrath 

and  fifty-four  Members  have  answered 

Hall.  Ralph 

McNulty 

Slattery 

Boxer 

Breaux 

Britt 

Goodling 

Gore 

Gramm 

McHugh 

McKeman 

McNulty 

to  their  names,  a  quorum  is  present, 
and   the   Committee   will   resume   its 

Hall,  Sam              Michel 
Hamilton               Miller  (CA) 
Hammerschmidt  Mineta 

Smith  (NJ) 

Snowe 

Snyder 

Brooks 

Green 

Mica 

business. 

Hansen  (UT) 

MinUh 

Solarz 

Broomfield 
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Michel 
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Harrison 
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Solomon 

Brown  (CA) 

Gunderson 

Mikulski 
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Hartnett 

Moakley 

Spence 

Brown  (CO) 

Hall  (OH) 

Miller  (CA) 

The  CHAIRMAN.  The  pending  busi- 

Hatcher 

Molinari 

Spratt 

Broyhill 

Hall.  Ralph 

MiUer  (OH) 

ness  is  the  demand  of  the  gentleman 

Hawkins 

MoUohan 

St  Germain 

Bryant 
Burton  (CA) 

Hall.  Sam 
Hamilton 

Mineta 
Minish 

from  Minnesota  [Mr.  Frenzel]  for  a 

Hayes 
Hefner 

Montgomery 
Moore 

Staggers 
Stokes 

Burton  (IN) 

Hammerschmidt  Mitchell 

recorded  vote.  Five  minutes  will  be  al- 

Hertel 

Moorhead 

Stratton 

Byron 

Hansen  (UT) 

Moakley 

lowed  for  the  vote. 

Hightower 

Morrison  (CT) 

Studds 

Campbell 

Hartnett 

Molinari 

A  recorded  vote  was  ordered. 

Hiler 

Mrazek 

Sundquist 

Carper 
Carr 

Hatcher 
Hawkins 

MoUohan 
Montgomery 

The   vote 

was  taken 

by   electronic 

Hillis 
Holt 

Murphy 
Murtha 

Swift 
Synar 

Chandler 

Hayes 

Moore 

device,  and 

there  were— 

ayes  36.  noes 

Hopkins 

Myers 

Tallon 

Chappell 

Hefner 

Moorhead 

323.  answered  "present" 

1.  not  voting 

Howard 

Natcher 

Thomas  (CA) 

Chappie 

Hertel 

Morrison  (CT) 
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Hoyer 

Nichols 
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Cheney 

Hightower 

Morrison  (WA) 
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Hubbard 

Nielson 

Torricelli 

Clarke 

Hiler 

Mrazek 
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Huckaby 

Nowak 

Udall 

Clay 

Hillis 

Murphy 
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Hunter 
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Evans  (lA) 

Petri 

Hutto 
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Frenzel 
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Hyde 

Obey 

Watkins 

Coleman  (MO) 

Hoyer 

Nichols 

Burton  (IN) 

Green 

Schaefer 

Ireland 

Olin 

Waxman 

Coleman  (TX) 

Hubbard 

Nielsen 

Chandler 

Jeffords 

Smith  (lA) 

Jacotis 

Ortiz 

Weaver 

Collins 

Huckaby 

Nowak 

Clinger 

Kastenmeier 

Smith  (NE) 

Jenkins 

Ottinger 

Weiss 

Conable 

Hughes 

O'Brien 

Conable 

Kramer 

Smith,  Denny 

Johnson 

Oxley 

Wheat 

Conte 

Hunter 

Oakar 

Crane.  Daniel 

Livingston 

Stangeland 

Jones  (NO 

Packard 

Whitehurst 

Conyers 

Hutto 

Oberstar 

Crane.  Philip 

Lungren 

Tauke 

Jones  (OK) 

PanetU 

Whitley 

Cooper 

Hyde 

Obey 

Dannemeyer 

McCandless 

Vento 

Jones  (TN) 

Parris 

Whittaker 

Coughlin 

Ireland 
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Daub 

Miller  (OH) 

Walker 

Kaptur 

Patman 

Whitten 
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Jacobs 

Ortiz 

English 

Morrison  (WA) 
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Patterson 

Williams  (MT) 
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Ottinger 
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Kemp 

Pease 

Williams  (OH) 
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Jenkins 

Oxley 
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Kennelly 

Penny 

Wilson 
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Johnson 
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Kildee 

Pepper 

Wirth 

Crane,  Philip 
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Panetta 

Albosta 

Britt 

Craig 

Kindness 

Pickle 

Wise 

Crockett 

Jones  (OK) 

Parris 

Andrews  (NO 

Brooks 

Crockett 

Kogovsek 

Porter 

Wolf 
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Jones  (TN) 

Patman 

Andrews  (TX) 
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Kolter 

Price 

Wolpe 

Daniel 

Kaptur 

Patterson 

Annunzio 

Brown  (CA) 

Daniel 

Kostmayer 

Pursell 

Wortley 

Dannemeyer 
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Paul 

Anthony 

Brown  (CO) 

Darden 
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Quillen 
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Daschle 
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Wylie 

Daschle 

Kemp 
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Davis 
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Regula 
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Kostmayer 
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Bevill 
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Downey 
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Regula 

Biaggi 

Coatji 

Downey 

Dreier 
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Reid 

Bilirakis 

Coelho 

Dreier 

Ackerman 

Boucher 

Ford  (Ml) 
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Lehman  (CA) 

Richardson 

Boehlert 

Coleman  (MO) 

Duncan 

Addabbo 

Carney 
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Durbin 

Lehman  (FL) 
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Boggs 

Coleman  (TX) 

Durbin 

Akaka 
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Gibbons 

Dwyer 
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Rinaldo 

Boland 

Collins 

Dwyer 

Alexander 
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Gradison 
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Levin 

Ritter 
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Gregg 

Dyson 

Levine 

Robinson 

Bonior 

Conyers 

Dyson 

Barnard 
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Hall  (IN) 

Eckart 

Levitas 
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Cooper 
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Ferraro 
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Edgar 

Lewis  (CA) 

Roe 
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Coughlin 

Edgar 
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Hansen  (ID) 

Edwards  (CA) 
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Roemer 

Boxer 
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Bliley 
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Harkin 

Edwards  (OK) 

Livingston 

Rogers 

Breaux 

Coyne 

Edwards  (CA) 

Honker 

PWey 

Heftel 
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Horlon 

Kazen 

Kleczka 

Leach 

Leland 

Lewis  (CA) 

Lewis  (FL) 

Luken 

MacKay 

Martin  (NO 

Matsui 

McCurdy 

McDade 
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Moody 

Neal 

Nelson 

Owens 

Pashayan 

Pritchard 

Rangel 

Roberts 

Rostenkowski 

Rudd 

Shannon 

Shelby 

Simon 

Smith  (PL) 
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Smith.  Robert 

Stark 

Stenholm 

Stump 

Tauzin 

Taylor 

Torres 

Towns 

Traxler 

Vandergriff 

Vucanovich 

Walgren 

Winn 

Wright 


So  the  amendment  to  the  amend- 
ment as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
•  Mr  DARDEN.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Derrick 
amendment  to  H.R.  3605,  the  Drug 
Price  Competition  Act.  This  amend- 
ment would  strengthen  current  law  by 
requiring  that  origin  labels  be  dis- 
played in  a  clear  and  conspicuous 
manner  on  textile  products.  Placing 
such  labels  on  textile  and  apparel 
products  would  allow  American  con- 
sumers to  choose  between  products 
made  in  the  United  States  and  foreign 
goods.  These  regulations  would  also  be 
helpful  to  the  Customs  Service  in 
stopping  transshipped  and  other  mis- 
handled textile  and  apparel  imports. 

It  is  no  secret  that  the  U.S.  textile 
industry  has  been  struggling  to  survive 
in  the  wake  of  surging  imports  of  for- 
eign textile  and  apparel   goods.  The 
textile  and  apparel  imports  for  the 
first  7  months  of   1984  increased  44 
percent  over  imports  from  the  same 
period  last  year,  exceeding  6  billion 
square  yards.  At  the  current  rate,  tex- 
tile and  apparel  imports  might  well 
pass  last  year's  record  level  by  almost 
3  billion  square  yards.  These  imports 
have  had  a  crippling  effect  on  the  tex- 
tile industry  in  Georgia.  In  the  past  2 
years,    20   textile   plants    in   Georgia 
have  closed  and  employment  in  the 
State's  textile   industry   has  dropped 
from   115,000  to  its  current  level  of 
106,600  largely  as  a  result  of  foreign 
competition.  A  large  number  of  the  in- 
dividuals affected  by  this  decline  in 
Georgia's  textile  industry  are  my  con- 
stituents. 

Mr.     Chairman,     this     amendment 
would  in  no  way  alter  the  current  reg- 
ulations regarding  the  importation  of 
textile  and  apparel  goods.  It  is  strictly 
a  consumer  information  proposal  and 
will  give  Americans  an  opportunity  to 
make  a  knowledgeable  decision  about 
buying  products  made  by  Americans. 
When  the  American  consumer  goes  to 
buy  a  car,  or  a  television,  or  a  camera, 
he    has    an    obvious   choice    between 
American-made  products  and  foreign 
goods.   Why   should   that   same   con- 
sumer not  make  a  similar  decision  be- 
tween products  when  buying  clothing? 
I  feel  we  should  give  the  consumer 
this  option  and,  therefore,  I  strongly 
favor  this  proposal.  I  urge  my  col- 


leagues to  support  and  vote  in  favor  of 
this  amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick] as  amended. 

The  amendment,  as  amended,  was 

agreed  to.  "  _     . 

Mr.  MINISH.  Mr.  Chairman,  I  rise 
to  add  my  vigorous  support  for  H.R. 
3605,  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act. 

I  commend  the  outstanding  work  of 
my  distinguished  colleagues,  Messrs. 
Waxman,  Dingell,  and  Kastenmeier 
for  their  assiduous  efforts  on  behalf  of 
this  legislation. 

As  we  have  discussed  here  today, 
this  bill  would  make  more  low-cost  ge- 
neric drugs  available  by  establishing  a 
generic  drug  approval  procedure  for 
pioneer  drugs  first  approved  after 
1962  Under  our  current  law,  this  ap- 
proval method  is  available  for  pioneer 
drugs  approved  before  1962.  A  lengthy 
and  expensive  application  procedure  is 
required  for  generic  copies  of  drugs 
approved  after  1962.  Consequently,  it 
has  been  difficult  for  generic  manufac- 
turers to  submit  such  applications  and 
the  buying  public  are  the  losers. 

Many  patents  have  already  expired 
for  some  frequently  prescribed  medi- 
cations first  approved  after  1962  and 
many  other  important  ones  will  be  ex- 
piring in  the  next  few  years.  It  is  esti- 
mated that  availability  of  generic 
copies  of  drugs  approved  after  1962 
would  save  consumers  $920  million 
over  the  next  12  years.  The  Congres- 
sional Budget  Office  has  observed  that 
10  generic  versions  of  popular  drugs 
now  on  the  market  cost  half  as  much 
as  their  brand-name  equivalents. 

Generic  drugs  are  a  valuable  re- 
source for  combating  the  high  costs  of 
health  care.  Everyone  in  this  country 
will  benefit  by  enactment  of  this  legis- 
lation, but  I  feel  it  is  particularly  im- 
portant that  our  senior  citizens  who 
fill  more  prescriptions  than  other  seg- 
ments of  our  population,  can  save 
money  on  their  medical  bills.  More- 
over it  is  reported  that  the  Federal 
Government  spent  $2.4  billion  for 
drugs  in  the  medicaid  program  for  the 
poor  and  in  veteran  and  military  hos- 
pitals in  1983.  Therefore,  this  bill  is 
not  just  a  matter  of  assistance  to  indi- 
viduals, but  an  important  savings  for 
our  Federal  budget  as  well. 

This  bill  also  extends  the  patent  life 
for  brand-name,  pioneer  drugs.  This 
extension  was  included  to  help  protect 
the  investment  in  research  and  devel- 
opment that  manufacturers  undertake 
to  develop  pioneer  drugs. 

I  wholeheartedly  endorse  this  signif- 
icant measure  and  call  on  my  col- 
leagues for  their  assistance  in  seeing 
that    H.R.    3605    passes    the    House 

today.  „^  .  T 

•  Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  support  of  the  compromise  bill, 
S  2926,  passed  by  the  other  body,  late 


August  10,  1984.  S.  2926  represents  a 
significant  gain  for  the  American 
public.  It  speeds  the  marketing  by  ge- 
neric drug  firms  of  previously  ap- 
proved drugs  following  patent  expira- 
tion. It  also  reestablishes  a  portion  of 
the  patent  incentives  for  research-in- 
tensive drug  firms  which  today  lose 
much  of  their  patent  term  during  the 
Federal  premarket  review  process. 

Compared  with  H.R.  3605,  S.  2926 
contains  some  real  improvements. 
Title  II  of  that  bill  relating  to  patent 
term  extension  has  been  simplified. 
The  complicated  and  unnecessary  eli- 
gibility requirements  for  a  patent  to 
be  extended  have  been  removed  and  I 
applaud  the  other  body  for  having 
done  so.  A  particularly  disturbing  pro- 
vision, however,  was  maintained  and  I 
am  concerned  by  its  implications  and 
consequences,  if  enacted.  Specifically, 
I  refer  to  section  202  which  would  ret- 
roactively overrule  the  recent  Federal 
Court  of  Appeals  decision  in  Roche 
against  Bolar. 

Enactment  of  this  section  would 
create  an  unprecedented  exception  to 
the  exclusionary  rights  to  which  a 
patent  holder  is  entitled  during  the 
patent  term.  Overturning  the  Bolar 
decision  would  allow  experimental  use 
of  a  drug  product  prior  to  expiration 
of  the  patent.  There  is  no  legitimate 
basis  for  distinguishing  between  the 
exclusionary  rights  accorded  a  phar- 
maceutical manufacturer  during  the 
patent  term  and  those  enjoyed  by  any 
other  patent  holder. 

In  addition,  the  proposed  reversal  of 
Roche  against  Bolar,  especially  if  done 
retroactively,  is  clearly  in  conflict  with 
the  position  which  the  United  States 
has    advocated    internationally.    For 
many  years  now  we  have  been  urging 
developing  countries  to  adopt  and  to 
use  strong  and  effective  patent  laws. 
Should   section   202   be   enacted,   the 
world  patent  community  might  con- 
clude that  the  actions  of  the  United 
States  do  not  always  agree  with  its 
words.   The  United  States  could  be 
seen  to  be  diminishing  patent  rights 
for  pharmaceuticals  at  the  same  time 
we  are  asking  others  to  increase  such 
rights.  Another  fundamental  problem 
of  the  current  language  of  section  202 
concerns   the   constitutional   implica- 
tions  of   retroactive   reversal   of  the 
Bolar  decision.  Apparently  the  other 
body  had  similar  concerns.  But  instead 
of  amending  section  202  to  avoid  its 
retroactive  application,  the  other  body 
added  a  section  301  providing  that  the 
remainder  of  this  act  shall  not  be  af- 
fected if  any  provision  is  declared  un- 
constitutional.   In   my   opinion.   Con- 
gress should  not  enact  legislation  con- 
taining    constitutional      deficiencies. 
Those  who  have  engaged  in  previous 
patent  infringement  in  violation  of  ex- 
isting law  should  not  be  rewarded  by 
retroactively    legitimizing    their    con- 
duct without  forcing  the  payment  of 


appropriate  compensation  to  the  in- 
jured parties.  For  this  reason,  section 
202  should  be  amended  to  permit  ex- 
perimental use  of  a  drug  by  a  nonpat- 
entee  only  during  the  period  for  which 
the  patent  has  been  extended. 

I  know  this  change  will  not  be  made, 
but  I  would  like  the  record  to  show 
that  there  are  some  of  us  including 
the  administration  who  strongly  be- 
lieve that  that  reversal  of  the  Bolar 
case  is  not  good  policy.  But  I  will 
nonetheless  vote  in  favor  of  the  com- 
promise.* 

•  Mr.  WALGREN.  Mr.  Chairman,  I 
urge  support  for  H.R.  3605,  the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984.  and  I  hope 
the  House  will  approve  it.  This  bill  will 
accomplish  two  objectives.  First,  it  will 
make  available  almost  immediately 
nearly  twice  as  many  low-cost,  generic 
drugs  as  are  now  available.  Second,  it 
will  create  new  incentives  for  research 
and  development  by  restoring  the 
patent  time  lost  by  a  development  of  a 
n'^w  drug  while  waiting  for  approval 
b>  the  Federal  Food  and  Drug  Admin- 
istration. 

H.R.  3605  will  make  hundreds  of  new 
low-cost,   generic   drugs   available   by 
speeding  up  the  approval  process  for 
these  drugs.  As  the  current  law  stands, 
all  drugs  approved  after  1962  can  only 
be    made    available    in    generic   form 
through  a  long  and  involved  testing 
process.  This  process  is  unnecessary 
because  the  active  ingredient  in  the 
generic  drug  is  identical  to  that  in  the 
name-brand   drug.   Under   H.R.   3605, 
this  testing  process  would  be  speeded 
up  tremendously  without  endangering 
the  safety  to  the  consumer.  As  well  as 
making  more  generic  drugs  available 
to  the  public,  this  bill  will  create  new 
incentives  for  R&D  in  the  pharmaceu- 
tical   industry.    As    the    current    law 
stands,  a  newly  discovered  drug  will  re- 
ceive a  patent  for   17   years.  During 
that  period  no  one  except  the  patent 
holder  can  produce  the  drug.  This  17- 
year  period  is  considered  to  be  fair  by 
most  people.  Often,  however,  the  drug 
approval  process  takes  between  5  and 
10  years.  As  a  result,  the  pharmaceuti- 
cal companies  lose  much  of  the  time 
during  which  they  would  not  have  to 
compete  with  other  firms.  The  result 
is  that  the  patent  period  is  inadvert- 
ently  cut   short   and   R&D   becomes 
much  less  profitable,  and  the  public 
loses  out  on  the  opportunity  to  use 
new  drugs  that  would  otherwise  be  de- 
veloped. 

Under  H.R.  3605  this  inequity  would 
be  redressed  because  the  pharmaceuti- 
cal companies  will  have  an  opportuni- 
ty to  extend  their  patents  once  their 
product  is  approved.  This  will  encour- 
age more  research,  a  goal  we  should 
favor  in  an  effort  to  relieve  pain  and 
cure  diseases  that  still  plague  man- 
kind. 

The  consumers  of  this  country 
should  welcome  this  bill  because  it 


could  save  $1  billion  over  the  next  10 
years.  In  my  own  district  in  Pittsburgh 
this  is  especially  important  to  many 
people  whose  budgets  are  still  feeling 
the  pinch  of  the  lagging  recession. 

This  bill  should  also  help  the  elderly 
who  live  on  a  fixed  income,  but  who 
must  spend  3V'2  times  more  than  the 
rest  of  the  population  on  health  care. 
People  over  65  average  six  doctor  visits 
a  year  compared  to  only  four  for 
people  in  the  25  to  44  age  group.  And 
the  elderly  spend  substantially  more 
on  drugs  than  the  rest  of  the  popula- 
tion. 

H.R.  3605  addresses  several  needs 
and  carefully  balances  the  needs  of 
the  industry  with  the  health  needs  of 
the  people  in  our  society.  I  certainly 
hope  that  Members  on  both  sides  of 
the  aisle  will  place  their  support,  and 
vote,  for  this  bill.» 

•  Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  in  strong  support  of  this 
bill  and  ask  to  revise  and  extend  my 
remarks. 

Mr.  Chairman,  this  is  a  good  bill 
that  the  House  should  pass.  American 
senior  citizens  and  consumers  can  save 
an  estimated  $920  million  over  the 
next  12  years  as  a  result  of  this  legisla- 
tion that  could  dramatically  increase 
the  availability  of  low-cost,  generic 
drugs.  The  bill  represents  another  step 
toward  free-market  ecomomics  in  the 
pharmaceutical  industry,  and  it  pro- 
vides easier  entry  into  the  marketplace 
for  generic  substitutes  of  brand-name 
drugs,  which  often  enjoy  long  periods 
of  market  exclusivity. 

All  of  us  complain  about  the  rising 
costs  of  goods  and  services,  and  no- 
where is  inflation  more  evident  than 
in  health-care  costs.  Consequently,  no- 
where is  the  rising  cost  of  health  care 
felt  more  than  by  our  elderly.  Two  fac- 
tors create  a  "misery  index"  for  the  el- 
derly in  health  care  costs:  One,  living 
on  a  fixed  income;  and  two,  rising 
costs.  Mr.  Chairman,  this  bill  begins  to 
ease  the  terrible  burden  carried  by  our 
senior  citizens  by  allowing  them  to 
participate  in  the  lower  prices  a  free- 
market  economy  can  produce.  Rather 
than  being  forced  to  pay  higher  prices 
because  of  bureacratic  redtape,  the  el- 
derly of  this  Nation  will  have  the  op- 
portunity to  shop  around  for  the  best, 
most  equitable  prices.  Rather  than 
having  to  sacrifice  other  needs  for  life- 
sustaining  drugs,  the  elderly  will  be 
given  the  opportunity  to  fulfill  all 
their  needs.  This  bill  is  fair  and  it  is 
needed,  and  there  is  no  reason  it 
should  not  become  law.* 
•  Mr.  WEISS.  Mr.  Chairman,  in  July 
of  last  year  I  joined  Chairman 
Waxman  as  an  original  sponsor  of  H.R. 
3605,  a  bill  to  provide  expedited  ap- 
proval of  generic  equivalents  of  drugs 
originally  approved  after  1962. 

Such  an  abbreviated  approval  proc- 
ess is  already  in  place  for  drugs  origi- 
nally approved  before  1962.  But  the 
lengthy  and  expensive  application  pro- 


cedure required  for  generic  copies  of 
drugs  approved  after  1962  has  made  it 
economically  impossible  for  many  ge- 
neric manufacturers  to  submit  such 
applications.  As  a  result,  there  are  now 
about  150  drugs  which  are  no  longer 
protected  by  patents,  but  for  which  no 
generic  equivalent  exists. 

By  providing  rapid  approval  of  ge- 
neric drugs  already  proven  to  be  safe, 
H.R.  3605  promised  to  save  consumers 
about  $1  billion  over  the  next  decade 
in  drug  costs.  However,  it  quickly 
became  apparent  that  passage  of  H.R. 
3605  was  unlikely  unless  a  compromise 
could  be  reached  with  major  drug 
manufacturers.  Therefore,  Chairman 
Waxman  engaged  in  extensive  negotia- 
tions with  representatives  of  the 
brand-name  generic  drug  companies  in 
order  to  craft  a  workable  compromise 
that  would  satisfy  all  interested  par- 
ties. 

The  compromise  that  was  fashioned 
provided  for  both  faster  approval  of 
generic  drugs  along  with  extended 
patent  terms  for  companies  that  devel- 
op pioneer  drugs.  The  drug  companies 
have  long  promoted  patent  term  ex- 
tensions as  a  method  of  encouraging 
research  and  development  into  new 
drugs.  They  have  argued  that  the  ex- 
tension of  patent  protection  will  com- 
pensate for  the  period  of  patent  pro- 
tection lost  while  the  new  product  is 
awaiting  approval. 

While  some  of  the  senior  citizen, 
labor,  and  consumer  groups  that  favor 
the  abbreviated  approval  of  generic 
drugs  have  in  the  past  opposed  patent 
term  extension  for  new  drugs,  they 
were  willing  to  endorse  the  compro- 
mise bill  in  order  to  achieve  substan- 
tial savings  for  consumers  on  their 
drug  costs.  I  shared  their  concern  that 
increased  profits  for  drug  firms  would 
not  necessarily  lead  to  increased  re- 
search, but  I  joined  them  in  support  of 
this  reasonable  compromise,  which 
satisfied  most  of  the  parties  involved. 

Unfortunately,  a  number  of  dissi- 
dent brand-name  drug  manufacturers 
broke  rank  with  their  own  industry  as- 
sociation and  began  an  all-out  lobby- 
ing campaign  to  create  additional  and 
unnecessary  benefits  for  drug  manu- 
facturers. In  order  to  satisfy  these 
powerful  interests,  it  became  neces- 
sary to  upset  the  delicate  balance  of 
the  previous  compromise  and  to  slant 
the  bill  in  favor  of  major  drug  compa- 
nies. Last-minute  changes  to  the  bill 
include  a  provision  allowing  a  drug 
company  holding  multiple  patents  to 
decide  which  of  the  patents  would  be 
extended  and  a  provision  providing 
market  exclusivity  for  some  products 
that  are  not  patentable. 

I  am  disappointed  that  the  dissident 
companies  would  seek  to  upset  a  well- 
reasoned  and  equitable  compromise, 
and  I  am  disturbed  that  these  power- 
ful interests  must  be  accommodated 
before  we  can  pass  legislation  benefit- 
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ing  the  consumer.  However,  the  sav- 
ings to  consumers  under  this  bill 
remain  intact.  Senior  citizens  and 
others  who  are  currently  burdened  by 
excessive  drug  costs  will  experience  a 
considerable  reduction  in  these  costs 
in  the  near  future.  I  believe  that  these 
benefits  to  the  consimiers  outweigh 
the  concern  we  may  feel  over  excessive 
profits  for  drug  manufacturers,  and  I 
urge  my  colleagues  to  join  me  in  ap- 
proving the  amended  version  of  H.R. 
3605.*  ,    ^^ 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Brown  of  California]  having  assumed 
the  chair,  Mr.  Daniel,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3605)  to 
amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  authorize  an  abbrevi- 
ated new  drug  application  under  sec- 
tion 505  of  that  Act  for  generic  new 
drugs  equivalent  to  approved  new 
drugs,  pursuant  to  House  Resolution 
569,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The   SPEAKER   pro   tempore.   The 

question  is  on  the  passage  of  the  bill. 

The   question   was   taken;   and  the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.   BROYHILL.   Mr.   Speaker,   on 
that.  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  362,  nays 
0,  not  voting  70,  as  follows: 
[Roll  No.  3791 
YEAS— 362 
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AlbosU 

Anderson 

Andrews  (NC) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 


Archer 

Aspin 

AuCoin 

Badham 

Barnes 

Bartlett 

Bateman 


Bates 

Bedell 

Bennett 

Bereuter 

Berman 

BevlU 

Biaggi 


Bilirakis 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Borski 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 

Daiuiemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans (lA) 

Evans  (ID 

Fascell 

Fazio 

Peighan 

Fiedler 

Fields 

Pish 

Foglietta 

Pord(TN) 

Fowler 

Frank 

Franklin 

FYenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 
Gekas 


Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Granun 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leath 

Lehman  (CA) 

Lehman  (FT.) 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Mack 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 


McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Parr  is 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skecn 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 


Smith.  Denny 

Snowe 

Snyder 

Solans 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 


Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Udall 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 


Whitten 

Williams  (MT) 

WiUiaros  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

2^hau 


NOT  VOTING— 70 


Ackerman 

Addabbo 

Akaka 

Alexander 

Barnard 

Beilenson 

Bethune 

Bliley 

Bonker 

Bosco 

Boucher 

Carney 

Corcoran 

Dicks 

Dowdy 

Early 

Ferraro 

Flippo 

Florio 

Foley 

Ford  (MI) 

Fuqua 

Gradison 

Gregg 


Hall  (IN) 

Hance 

Hansen  (ID) 

Harkin 

Heftel 

Horton 

Kazen 

Kleczka 

Leach 

Leland 

Lewis  (FL) 

Luken 

MacKay 

Martin  (NC) 

Matsui 

McCurdy 

McDade 

Mikulski 

Moody 

Neal 

Nelson 

Ottinger 

Owens 

Pashayan 


D  1630 


Rangel 

Roberts 

Rostenkowski 

Rudd 

Shannon 

Shelby 

Simon 

Smith  (FL) 

Smith.  Robert 

Stark 

Stenholm 

Stump 

Tauzin 

Taylor 

Torres 

Towns 

Traxler 

Vandergriff 

Vucanovich 

Walgren 

Winn 

Wright 


So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act  to 
revise  the  procedures  for  new  drug  ap- 
plications and  to  amend  title  35, 
United  States  Code,  to  authorize  the 
extension  of  the  patents  for  certain 
regulated  products,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 569,  I  call  up  from  the  Speaker's 
table  the  Senate  bill  (S.  1538)  to 
amend  the  patent  laws  of  the  United 
States,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1538,  and  to  insert  In  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  3605,  as  passed,  as  fol- 
lows: 

That  this  Act  may  be  cited  as  the  "Drug 
Price  Competition  and  Patent  Term  Resto- 
ration Act  of  1984". 


TITLE  I— ABBREVIATED  NEW  DRUG 
APPLICATIONS 

Section  101.  Section  505  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355)  is  amended  by  redesignating  subsection 
(j)  as  subsection  (k)  and  inserting  after  sub- 
section (i)  the  following: 

"(j)(l)  Any  person  may  file  with  the  Sec- 
retary an  abbreviated  application  for  the 
approval  of  a  new  drug. 

"(2)(A)  An  abbreviated  application  for  a 
new  drug  shall  contain— 

"(i)  information  to  show  that  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  proposed  for  the 
new  drug  have  been  previously  approved  for 
a  drug  listed  under  paragraph  (6)  (herein- 
after in  this  subsection  referred  to  as  a 
listed  drug'): 

■■(ii)(I)  if  the  listed  drug  referred  to  in 
clause  (i)  has  only  one  active  ingredient,  in- 
formation to  show  that  the  active  ingredi- 
ent of  the  new  drug  is  the  same  as  that  of 
the  listed  drug, 

•'(II)  if  the  listed  drug  referred  to  in 
( lause  (i)  has  more  than  one  active  ingredi- 
ent, information  to  show  that  the  active  in- 
giCdients  of  the  new  drug  are  the  same  as 
th  IS  -•  of  the  listed  drug,  or 

''III)  if  the  listed  drug  referred  to  in 
clause  (i)  has  more  than  one  active  ingredi- 
ent and  if  one  of  the  active  ingredients  of 
the  new  drug  is  different  and  the  applica- 
tion is  filed  pursuant  to  the  approval  of  a 
petition  filed  under  subparagraph  (C),  infor- 
mation to  show  that  the  other  active  ingre- 
dients of  the  new  drug  are  the  same  as  the 
active  ingredients  of  the  listed  drug,  infor- 
mation to  show  that  the  different  active  in- 
gredient is  an  active  ingredient  of  a  listed 
drug  or  of  a  drug  which  does  not  meet  the 
requirements  of  section  201(p).  and  such 
other  information  respecting  the  different 
active  ingredient  with  respect  to  which  the 
petition  was  filed  as  the  Secretary  may  re- 
quire: 

"(iii)  information  to  show  that  the  route 
of  administration,  the  dosage  form,  and  the 
strength  of  the  new  drug  are  the  same  as 
those  of  the  listed  drug  referred  to  in  clause 
(i)  or,  if  the  route  of  administration,  the 
dosage  form,  or  the  strength  of  the  new 
drug  is  different  and  the  application  is  filed 
pursuant  to  the  approval  of  a  petition  filed 
under  subparagraph  (C),  such  information 
respecting  the  route  of  administration, 
dosage  form,  or  strength  with  respect  to 
which  the  petition  was  filed  as  the  Secre- 
tary may  require: 

"(iv)  information  to  show  that  the  new 
drug  is  bioequivalent  to  the  listed  drug  re- 
ferred to  in  clause  (i),  except  that  if  the  ap- 
plication is  filed  pursuant  to  the  approval  of 
a  petition  filed  under  subparagraph  (C),  in- 
formation to  show  that  the  active  ingredi- 
ents of  the  new  drug  are  of  the  same  phar- 
macological or  therapeutic  class  as  those  of 
the  listed  drug  referred  to  in  clause  (i)  and 
the  new  drug  can  be  expected  to  have  the 
same  therapeutic  effect  as  the  listed  drug 
when  administered  to  patients  for  a  condi- 
tion of  use  referred  to  in  clause  (i): 

"(v)  information  to  show  that  the  labeling 
proposed  for  the  new  drug  is  the  same  as 
the  labeling  approved  for  the  listed  drug  re- 
ferred to  in  clause  (i)  except  for  changes  re- 
quired because  of  differences  approved 
under  a  petition  filed  under  subparagraph 
(C)  or  because  the  new  drug  and  the  listed 
drug  are  produced  or  distributed  by  differ- 
ent manufacturers: 

•(vi)  the  items  specified  in  clauses  (B) 
through  (F)  of  subsection  (b)(1); 


"(vii)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  listed  drug  referred  to  in  clause  (i)  or 
which  claims  a  use  for  such  listed  drug  for 
which  the  applicant  is  seeking  approval 
under  this  subsection  and  for  which  infor- 
mation is  required  to  be  filed  under  subsec- 
tion (b)  or  (c)— 

"(I)  that  such  patent  information  has  not 
been  filed, 

■•(II)  that  such  patent  has  expired, 

•'(III)  of  the  date  on  which  such  patent 
will  expire,  or 

"(IV)  that  such  patent  is  invalid  or  will 
not  be  infringed  by  the  manufacture,  use,  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted:  and 

"(viii)  if  with  respect  to  the  listed  drug  re- 
ferred to  in  clause  (i)  information  was  filed 
under  subsection  (b)  or  (c)  for  a  method  of 
use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

The  Secretary  may  not  require  that  an  ab- 
breviated application  contain  information  in 
addition  to  that  required  by  clauses  (i) 
through  (viii). 

••(B)(i)  An  applicant  who  makes  a  certifi- 
cation described  in  subparagraph 
(A)(vii)(IV)  shall  include  in  the  application 
a  statement  that  the  applicant  will  give  the 
notice  required  by  clause  (ii)  to— 

"(I)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(II)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
of  such  holder  designated  to  receive  such 
notice. 

'•(ii)  The  notice  referred  to  in  clauses  (i) 
shall  state  that  an  application,  which  con- 
tains data  from  bioavailability  or  bioequiva- 
lence  studies,  has  been  submitted  under  this 
subsection  for  the  drug  with  respect  to 
which  the  certification  is  made  to  obtain  ap- 
proval to  engage  in  the  commercial  manu- 
facture, use.  or  sale  of  such  drug  before  the 
expiration  of  the  patent  referred  to  in  the 
certification.  Such  notice  shall  include  a  de- 
tailed statement  of  the  factual  and  legal 
basis  of  the  applicant's  opinion  that  the 
patent  is  not  valid  or  will  not  be  infringed. 

•■(iii)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  subpara- 
graph (A)(vii)(IV),  the  notice  required  by 
clause  (ii)  shall  be  given  when  the  amended 
application  is  submitted. 

"(C)  If  a  person  wants  to  submit  an  abbre- 
viated application  for  a  new  drug  which  has 
a  different  active  ingredient  or  whose  route 
of  administration,  dosage  form,  or  strength 
differ  from  that  of  a  listed  drug,  such 
person  shall  submit  a  petition  to  the  Secre- 
tary seeking  permission  to  file  such  an  ap- 
plication. The  Secretary  shall  approve  or 
disapprove  a  petition  submitted  under  this 
subparagraph  within  ninety  days  of  the 
date  the  petition  is  submitted.  The  Secre- 
tary shall  approve  such  a  petition  unless  the 
Secretary  finds— 

"(i)  that  investigations  must  be  conducted 
to  show  the  safety  and  effectiveness  of  the 
drug  or  of  any  of  its  active  ingredients,  the 
route  of  administration,  the  dosage  form,  or 
strength  which  differ  from  the  listed  drug: 
or 

"(ii)  that  any  drug  with  a  different  active 
ingredient  may  not  be  adequately  valuated 


for  approval  as  safe  and  effective  on  the 
basis  of  the  information  required  to  be  sub- 
mitted in  an  abbreviated  application. 

"'(3)  Subject  to  paragraph  (4),  the  Secre- 
tary shall  approve  an  application  for  a  drug 
unless  the  Secretary  finds— 

""(A)  the  methods  used  in,  or  the  facilities 
and  controls  used  for,  the  manufacture, 
processing,  and  packing  of  the  drug  are  in- 
adequate to  assure  and  preserve  its  identity, 
strength,  quality,  and  purity: 

""(B)  information  submitted  with  the  ap- 
plication is  insufficient  to  show  that  each  of 
the  proposed  conditions  of  use  have  been 
previously  approved  for  the  listed  drug  re- 
ferred to  in  the  application: 

•'(C)(i)  if  the  listed  drug  has  only  one 
active  ingredient,  information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  ingredient  is  the  same  as 
that  of  the  listed  drug. 

"(ii)  if  the  listed  drug  has  more  than  one 
active  ingredient,  information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  ingredients  are  the  same  as 
the  active  ingredients  of  the  listed  drug,  or 

""(iii)  if  the  listed  drug  has  more  than  one 
active  ingredient  and  if  the  application  is 
for  a  drug  which  has  an  active  ingredient 
different  from  the  listed  drug,  information 
submitted  with  the  application  is  insuffi- 
cient to  show— 

"(I)  that  the  other  active  ingredients  are 
the  same  as  the  active  ingredients  of  the 
listed  drug,  or 

"(ID  that  the  different  active  ingredient  is 
an  active  ingredient  of  a  listed  drug  or  a 
drug  which  does  not  meet  the  requirements 
of  section  201(p), 

or  no  petition  to  file  an  application  for  the 
drug  with  the  different  ingredient  was  ap- 
proved under  paragraph  (2)(C): 

"•(D)(i)  if  the  application  is  for  a  drug 
whose  route  of  administration,  dosage  form, 
or  strength  of  the  drug  is  the  same  as  the 
route  of  administration,  dosage  form,  or 
strength  of  the  listed  drug  referred  to  in  the 
application.  Information  submitted  in  the 
application  is  insufficient  to  show  that  the 
route  of  administration,  dosage  form,  or 
strength  is  the  same  as  that  of  the  listed 
drug,  or 

"(ii)  if  the  application  is  for  a  drug  whose 
route  of  administration,  dosage  form,  or 
strength  of  the  drug  is  different  from  that 
of  the  listed  drug  referred  to  in  the  applica- 
tion, no  petition  to  file  an  application  for 
the  drug  with  the  different  route  of  admin- 
istration, dosage  form,  or  strength  was  ap- 
proved under  paragraph  (2)(C): 

"(E)  if  the  application  was  filed  pursuant 
to  the  approval  of  a  petition  under  para- 
graph (2)(C),  the  application  did  not  contain 
the  information  required  by  the  Secretary 
respecting  the  active  ingredient,  route  of  ad- 
ministration, dosage  form,  or  strength 
which  is  not  the  same: 

"(F)  information  submitted  in  the  applica- 
tion is  insufficient  to  show  that  the  drug  is 
bioequivalent  to  the  listed  drug  referred  to 
in  the  application  or,  if  the  application  was 
filed  pursuant  to  a  petition  approved  under 
paragraph  (2)(C).  information  submitted  in 
the  application  is  insufficient  to  show  that 
the  active  ingredients  of  the  new  drug  are  of 
the  same  pharmacological  or  therapeutic 
class  as  those  of  the  listed  drug  referred  to 
in  paragraph  (2)(A)(i)  and  that  the  new 
drug  can  be  expected  to  have  the  same 
therapeutic  effect  as  the  listed  drug  when 
administered  to  patients  for  a  condition  of 
use  referred  to  in  such  paragraph: 


Con//>Tn  A/iT-   /?      1QS/, 


mMr:RP<;<iinMAi  RFmun — hoit<;f 


2±AM 


24460 

"(G)  information  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  label- 
ing proposed  for  the  drug  is  the  same  as  the 
labeling  approved  for  the  listed  drug  re- 
ferred to  in  the  application  except  for 
changes  required  because  of  differences  ap- 
proved under  a  petition  filed  under  para- 
graph (2)(C)  or  because  the  drug  and  the 
listed  drug  are  produced  or  distributed  by 
different  manufacturers; 

"(H)  information  submitted  in  the  appli- 
cation or  any  other  information  available  to 
the  Secretary  shows  that  (i)  the  inactive  in- 
gredients of  the  drug  are  unsafe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  labeling  pro- 
posed for  the  drug,  or  (ii)  the  composition 
of  the  drug  is  unsafe  under  such  conditions 
because  of  the  type  or  quantity  of  inactive 
ingredients  included  or  the  manner  in  which 
the  inactive  ingredients  are  included; 

"(1)  the  approval  under  subsection  (c)  of 
the  listed  drug  referred  to  in  the  application 
under  this  subsection  has  been  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e),  the  Secre- 
tary has  published  a  notice  of  opportunity 
for  hearing  to  withdraw  approval  of  the 
listed  drug  under  subsection  (c)  for  grounds 
described  in  the  first  sentence  of  subsection 
(e),  the  approval  under  this  subsection  of 
the  listed  drug  referred  to  in  the  application 
under  this  subsection  has  been  withdrawn 
or  suspended  under  paragraph  (5).  or  the 
Secretary  determined  that  the  listed  drug 
has  been  withdrawn  from  sale  for  safety  or 
effectiveness  reasons; 

"(J)  the  application  does  not  meet  any 
other  requirement  of  paragraph  (2)(A);  or 

"(K)  the  application  contains  an  untrue 
statement  of  material  fact. 

••(4)(A)  Within  one  hundred  and  eighty 
days  of  the  initial  receipt  of  an  application 
under  paragraph  (2)  or  within  such  addi- 
tional periods  as  may  be  agreed  upon  by  the 
Secretary  and  the  applicant,  the  Secretary 
shall  approve  or  disapprove  the  application. 
"(B)  The  approval  of  an  application  sub- 
mitted under  paragraph  (2)  shall  be  made 
effective  on  the  last  applicable  date  deter- 
mined under  the  following: 

••(i)  If  the  applicant  only  made  a  certifica- 
tion described  in  subclause  (I)  or  (II)  of 
paragraph  (2)(A)(vii)  or  in  both  such  sub- 
clauses, the  approval  may  be  made  effective 
immediately. 

•(ii)  If  the  applicant  made  a  certification 
described  in  subclause  (III)  of  paragraph 
(2)(A)(vii),  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  subclause 

(HI). 

"(iii)  If  the  applicant  made  a  certification 
described  in  subclause  (IV)  of  paragraph 
(2)(AMvii),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expi- 
ration of  forty-five  days  from  the  date  the 
notice  provided  under  paragraph  (2)(B)(i)  is 
received.  If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
shall  be  made  effective  upon  the  expiration 
of  the  thirty-month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
under  paragraph  (2)(B)(i)  or  such  shorter  or 
longer  period  as  the  court  may  order  be- 
cause either  party  to  the  action  failed  to 
reasonably  cooperate  in  expediting  the 
action,  except  that— 

"(I)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  is  invalid 
or  not  infringed,  the  approval  shall  be  made 
effective  on  the  date  of  the  court  decision, 

'•(II)  if  before  the  expiration  of  such 
period  the  court  decides  that  such  patent 
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has  been  infringed,  the  approval  shall  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35, 
United  States  Code,  or 

"(III)  if  before  the  expiration  of  such 
period  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  commerical  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
not  invalid  or  not  Infringed,  the  approval 
shall  be  made  effective  on  the  date  of  such 
court  decision. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  forty-five 
days  from  the  date  the  notice  made  under 
paragraph  (2)(B)(1)  is  received,  no  action 
may  be  brought  under  section  2201  of  title 
28,  United  States  Code,  for  a  declaratory 
judgment  with  respect  to  the  patent.  Any 
action  brought  under  section  2201  shall  be 
brought  in  the  judicial  district  where  the 
defendant  has  its  principal  place  of  business 
or  a  regular  and  established  place  of  busi- 
ness. 

"(iv)  If  the  application  contains  a  certifi- 
cation described  in  subclause  (IV)  of  para- 
graph (2)(A)(vii)  and  if  for  a  drug  for  which 
a  previous  application  has  been  submitted 
under  this  subsection  containing  such  a  cer- 
tification, the  application  shall  be  made  ef- 
fective not  earlier  than  one  hundred  and 
eighty  days  after— 

■(I)  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous  appli- 
cation of  the  first  commercial  marketing  of 
the  drug  under  the  previous  applications,  or 
"(ID  the  date  of  a  decision  of  a  court  in  an 
action  described  in  clause  (iii)  holding  the 
patent  which  is  the  subject  of  the  certifica- 
tion to  be  invalid  or  not  infringed, 
whichever  is  earlier. 

"(C)  If  the  Secretary  decides  to  disapprove 
an  application,  the  Secretary  shall  give  the 
applicant  notice  of  an  opportunity  for  a 
hearing  before  the  Secretary  on  the  ques- 
tion of  whether  such  application  Is  approv- 
able.  If  the  applicant  elects  to  accept  the 
opportunity  for  hearing  by  written  request 
within  thirty  days  after  such  notice,  such 
hearing  shal!  commence  not  more  than 
ninety  days  after  the  expiration  of  such 
thirty  days  unless  the  Secretary  and  the  ap- 
plicant otherwise  agree.  Any  such  hearing 
shall  thereafter  be  conducted  on  an  expedit- 
ed basis  and  the  Secretary's  order  thereon 
shall  be  issued  within  ninety  days  after  the 
date  fixed  by  the  Secretary  for  filing  final 
briefs. 

"(D)(i)  If  an  application  (other  than  an 
abbreviation  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  of  which  has  been 
approved  in  any  other  application  under 
subsection  (b),  was  approved  during  the 
period  beginning  January  1,  1982,  and 
ending  of  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  may  not  make  the 
approval  of  an  application  submitted  under 
this  subsection  which  refers  to  the  drug  for 
which  the  subsection  (b)  application  was 
submitted  effective  before  the  expiration  of 
ten  years  from  the  date  of  the  approval  of 
the  application  under  subsection  (b). 

"(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b), 
is  approved  after  the  date  of  the  enactment 
of  this  subsection,  no  application  may  be 


submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitted  before  the  ex- 
piration of  five  years  from  the  date  of  the 
approval  of  the  application  under  subsec- 
tion (b),  except  that  such  an  application 
may  be  submitted  under  this  subsection 
after  the  expiration  of  four  years  from  the 
date  of  the  approval  of  the  subsection  (b) 
application  if  it  contains  a  certification  of 
patent  invalidity  or  noninfringement  de- 
scribed in  subclause  (IV)  of  paragraph 
(2)(A)(vii).  The  approval  of  such  an  applica- 
tion shall  be  made  effective  in  accordance 
with  subparagraph  (B)  except  that,  if  an 
action  for  patent  infringement  is  com- 
menced during  the  one-year  period  begin- 
ning forty-eight  months  after  the  date  of 
the  approval  of  the  subsection  (b)  applica- 
tion, the  thirty-month  period  referred  to  in 
subparagraph  (B)(ili)  shall  be  extended  by 
such  amount  of  time  (if  any)  which  Is  re- 
quired for  seven  and  one-half  years  to  have 
elapsed  from  the  date  of  approval  of  the 
subsection  (b)  application. 

"(iii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  which  includes  an 
active  ingredient  (including  any  ester  or  salt 
of  the  active  Ingredient)  that  has  been  ap- 
proved in  another  application  approved 
under  subsection  (b),  is  approved  after  the 
date  of  enactment  of  this  subsection  and  if 
such  application  contains  reports  of  new 
clinical  Investigations  (other  than  bioavaila- 
bility studies)  essential  to  the  approval  of 
the  application  and  conducted  or  sponsored 
by  the  applicant,  the  Secretary  may  not 
make  the  approval  of  an  application  submit- 
ted under  this  subsection  for  the  conditions 
of  approval  of  such  drug  in  the  subsection 
(b)  application  effective  before  the  expira- 
tion of  three  years  from  the  date  of  the  ap- 
proval of  the  application  under  subsection 
(b)  for  such  drug. 

"(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  is  approved 
after  the  date  of  enactment  of  this  subsec- 
tion and  the  supplement  contains  reports  of 
new  clinical  investigations  (other  than  bioa- 
vailability studies)  essential  to  the  approval 
of  the  supplement  and  conducted  or  spon- 
sored by  the  person  submitting  the  supple- 
ment, the  Secretary  may  not  make  the  ap- 
proval of  an  application  submitted  under 
this  subsection  for  a  change  approved  in  the 
supplement  effective  before  the  expiration 
of  three  years  from  the  date  of  the  approval 
of  the  supplement  under  subsection  (b). 

"(v)  If  an  application  (or  supplement  to  an 
application)  submitted  under  subsection  (b) 
for  a  drug,  which  Includes  an  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
Ingredient)  that  has  been  approved  in  an- 
other application  under  subsection  (b),  was 
approved  during  the  period  beginning  Janu- 
ary 1,  1982,  and  ending  on  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  which 
refers  to  the  drug  for  which  the  subsection 
(b)  application  was  submitted  or  which 
refers  to  a  change  approved  in  a  supplement 
to  the  subsection  (b)  application  effective 
before  the  expiration  of  two  years  from  the 
date  of  enactment  of  this  subsection. 

"(5)  If  a  drug  approved  under  this  subsec- 
tion refers  in  its  approved  application  to  a 
drug  the  approval  of  which  was  withdrawn 
or  suspended  for  grounds  described  In  the 
first  sentence  of  subsection  (e)  or  was  with- 
drawn or  suspended  under  this  paragraph 
or  which,  as  determined  by  the  Secretary, 
has  been  withdrawn  from  sale  for  safety  or 
effectiveness  reasons,  the  approval  of  the 


drug  under  this  subsection  shall  be  with- 
drawn or  suspended— 

"(A)  for  the  same  period  as  the  withdraw- 
al or  suspension  under  subsection  (e)  of  this 
paragraph,  or 

"(B)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or.  If  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  is  not  for  safety  or  ef- 
fectiveness reasons. 

"(6)(A)(i)  Within  sixty  days  of  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  publish  and  make  available  to  the 
public— 

"(I)  a  list  in  alphabetical  order  of  the  offi- 
cial and  proprietary  name  of  each  drug 
which  has  been  approved  for  safety  and  ef- 
fectiveness under  subsection  (c)  before  the 
date  of  the  enactment  of  this  subsection; 

"(II)  the  date  of  approval  if  the  drug  is  ap- 
proved after  1981  and  the  number  of  the  ap- 
plication which  was  approved:  and 

"(III)  whether  in  vitro  or  in  vivo  bioequi- 
valence  studies,  or  both  such  studies,  are  re- 
quired for  applications  filed  under  this  sub- 
section which  will  refer  to  the  drug  pub- 
lished. 

"(ii)  Every  thirty  days  after  the  publica- 
tion of  the  first  list  under  clause  (I)  the  Sec- 
retary shall  revise  the  list  to  include  each 
drug  which  has  been  approved  for  safety 
and  effectiveness  under  subsection  (c)  or  ap- 
proved under  this  subsection  during  the 
thirty  day-period. 

"(iii)  When  patent  information  submitted 
under  subsection  (b)  or  (c)  respecting  a  drug 
Included  on  the  list  is  to  be  published  by  the 
Secretary  the  Secretary  shall,  in  revisions 
made  under  clause  (ii),  include  such  infor- 
mation for  such  drug. 

"(B)  A  drug  approved  for  safety  and  effec- 
tiveness under  subsection  (c)  or  approved 
under  this  subsection  shall,  for  purposes  of 
this  subsection,  be  considered  to  have  been 
published  under  subparagraph  (A)  on  the 
date  of  its  approval  or  the  date  of  enact- 
ment, whichever  Is  later. 

"(C)  If  the  approval  of  a  drug  was  with- 
drawn or  suspended  for  grounds  described 
in  the  first  sentence  of  subsection  (e)  or  was 
withdrawn  or  suspended  under  paragraph 
(5)  or  if  the  Secretary  determines  that  a 
drug  has  been  withdrawn  from  sale  for 
safety  or  effectiveness  reasons,  it  may  not 
be  published  in  the  list  under  subparagraph 
(A)  or,  if  the  withdrawal  or  suspension  oc- 
curred after  its  publication  in  such  list,  it 
shall  be  immediately  removed  from  such 
list— 

"(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (e)  or  para- 
graph (5),  or 

"(ii)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or.  If  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the 
withdrawal  from  sale  if  not  for  safety  or  ef- 
fectiveness reasons. 

A  notice  of  the  removal  shall  be  published 
in  the  Federal  Register. 

"(7)  For  purposes  of  this  subsection: 

"(A)  The  term  •bioavailability'  means  the 
rate  and  extent  to  which  the  active  Ingredi- 
ent or  therapeutic  ingredient  is  absorbed 
from  a  drug  and  becomes  available  at  the 
site  of  drug  action. 

"(B)  A  drug  shall  be  considered  to  be  bioe- 
quivalent  to  a  listed  drug  if— 

"(i)  the  rate  and  extent  of  absorption  of 
the  drug  do  not  show  a  significant  differ- 
ence from  the  rate  and  extent  of  absorption 
of  the  listed  drug  when  administered  at  the 
same  molar  dose  of  the  therapeutic  ingredi- 


ent under  similar  experimental  conditions 
In  either  a  single  dose  or  multiple  doses;  or 

"(ii)  the  extent  of  absorbtion  of  the  drug 
does  not  show  a  significant  difference  from 
the  extent  of  absorption  of  the  listed  drug 
when  administered  at  the  same  molar  dose 
of  the  therapeutic  ingredient  under  similar 
experimental  conditions  in  either  a  single 
dose  or  multiple  doses  and  the  difference 
from  the  listed  drug  in  the  rate  of  absorp- 
tion of  the  drug  is  intentional.  Is  reflected  in 
its  proposed  labeling,  is  not  essential  to  the 
attainment  of  effective  body  drug  concen- 
trations on  chronic  use,  and  is  considered 
medically  insignificant  for  the  drug.". 

Sec.  102.  (a)(1)  Section  505(b)  of  such  Act 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "The  applicant  shall  file  with  the  appli- 
cation the  patent  number  and  the  expira- 
tion date  of  any  patent  which  claims  the 
drug  for  which  the  applicant  submitted  the 
application  or  which  claims  a  method  of 
using  such  drug  and  with  respect  to  which  a 
claim  of  patent  infringement  could  reason- 
ably be  asserted  if  a  person  not  licensed  by 
the  owner  engaged  in  the  manufacture,  use, 
or  sale  of  the  drug.  If  an  application  is  filed 
under  this  subsection  for  a  drug  and  a 
patent  which  claims  such  drug  or  a  method 
of  using  such  drug  is  issued  after  the  filing 
date  but  before  approval  of  the  application, 
the  applicant  shall  amend  the  application  to 
include  the  information  required  by  the  pre- 
ceding sentence.  Upon  approval  of  the  appli- 
cation, the  Secretary  shall  publish  informa- 
tion submitted  under  the  two  preceding  sen- 
tences.". 

(2)  Section  505(c)  of  such  Act  is  amended 
by  inserting  "(1)"  after  "(c).  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively,  and  by  adding  at 
the  end  the  following: 

"(2)  If  the  patent  information  described  in 
subsection  (b)  could  not  be  filed  with  the 
submission  of  an  application  under  subsec- 
tion (b)  because  the  application  was  filed 
before  the  patent  information  was  required 
under  subsection  (b)  or  a  patent  was  issued 
after  the  application  was  approved  under 
such  subsection,  the  holder  of  an  approved 
application  shall  file  with  the  Secretary  the 
patent  number  and  the  expiration  date  of 
any  patent  which  claims  the  drug  for  which 
the  application  was  submitted  or  which 
claims  a  method  of  using  such  drug  and 
with  respect  to  which  a  claim  of  patent  in- 
fringement could  reasonably  be  asserted  if  a 
person  not  licensed  by  the  owner  engaged  in 
the  manufacture,  use,  or  sale  of  the  drug.  If 
the  holder  of  an  approved  application  could 
not  file  patent  information  under  subsec- 
tion (b)  because  it  was  not  required  at  the 
time  the  application  was  approved,  the 
holder  shall  file  such  information  under 
this  subsection  not  later  than  thirty  days 
after  the  date  of  the  enactment  of  this  sen- 
tence, and  If  the  holder  of  an  approved  ap- 
plication could  not  file  patent  information 
under  subsection  (b)  because  no  patent  had 
been  issued  when  one  application  was  filed 
or  approved,  the  holder  shall  file  such  infor- 
mation under  this  subsection  not  later  than 
thirty  days  after  the  date  the  patent  in- 
volved is  issued.  Upon  the  submission  of 
patent  information  under  this  subsection, 
the  Secretary  shall  publish  it. ". 

OKA)  The  first  sentence  of  section  505(d) 
of  such  Act  is  amended  by  redesignating 
clause  (6)  as  clause  (7)  and  inserting  after 
clause  (5)  the  following:  "(6)  the  application 
failed  to  contain  the  patent  information 
prescribed  by  subsection  (b);  or". 

(B)  The  first  sentence  of  section  505(e)  of 
such  Act  is  amended  by  redesignating  clause 


(4)  as  clause  (5)  and  inserting  after  clause 
(3)  the  following:  "(4)  the  patent  informa- 
tion prescribed  by  subsection  (c)  was  not 
filed  within  thirty  days  after  the  receipt  of 
written  notice  from  the  Secretary  specifying 
the  failure  to  file  such  information;  or". 

(b)(1)  Section  505(a)  of  such  Act  is  amend- 
ed by  Inserting  "or  (j)"  after  "subsection 
(b)". 

(2)  Section  50S(c)  of  such  Act  is  amended 
by  striking  out  "this  subsection"  and  insert- 
ing in  lieu  thereof  "subsection  (b)". 

(3)  The  second  sentence  of  section  505(e) 
of  such  Act  Is  amended  by  Inserting  "sub- 
mitted under  subsection  (b)  or  (j)"  after  "an 
application". 

(4)  The  second  sentence  of  section  505(e) 
is  amended  by  striking  out  "(j)"  each  place 
it  occurs  in  clause  (1)  and  inserting  In  lieu 
thereof  "(k)". 

(5)  Section  505(k)(l)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  "pur- 
suant to  this  section"  and  inserting  in  lieu 
thereof  "under  subsection  (b)  or  (j)". 

(6)  Subsections  (a)  and  (b)  of  section  527 
of  such  Act  are  each  amended  by  striking 
out  "505(b)"  each  place  it  occurs  and  insert- 
ing in  lieu  thereof  "505". 

Sec.  103.  (a)  Section  505(b)  of  such  Act  is 
amended  by  inserting  "(I)"  after  "(b)".  by 
redesignating  clauses  (1)  through  (6)  as 
clauses  (A)  through  (P).  respectively,  and  by 
adding  at  the  end  the  following: 

"(2)  An  application  submitted  under  para- 
graph ( 1 )  for  a  drug  for  which  the  investiga- 
tions described  in  clause  (A)  of  such  para- 
graph and  relied  upon  by  the  applicant  for 
approval  of  the  application  were  not  con- 
ducted by  or  for  the  applicant  and  for 
which  the  applicant  has  not  obtained  a 
right  of  reference  or  use  from  the  person  by 
or  for  whom  the  investigations  were  con- 
ducted shall  also  include— 

"(A)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims 
the  drug  for  which  such  investigations  were 
conducted  or  which  claims  a  use  for  such 
drug  for  which  the  applicant  is  seeking  ap- 
proval under  this  subsection  and  for  which 
information  is  required  to  be  filed  under 
paragraph  (1)  or  subsection  (c)— 

"(i)  that  such  patent  information  has  not 
been  filed. 

"(ii)  that  such  patent  has  expired. 

"(iii)  of  the  date  on  which  such  patent  will 
expire,  or 

"(iv)  that  such  patent  is  invalid  or  will  not 
be  infringed  by  the  manufacture,  use.  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted;  and 

••(B)  if  with  respect  to  the  drug  for  which 
investigations  described  in  paragraph  (IK A) 
were  conducted  information  was  filed  under 
tiaragraph  (1)  or  subsection  (c)  for  a  method 
of  use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

■•(3)(A)  An  applicant  who  makes  a  certifi- 
cation described  in  paragraph  (2KAMiv) 
shall  include  in  the  application  a  statement 
that  the  applicant  will  give  the  notice  re- 
quired by  subparagraph  (B)  to— 

"(i)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  represent- 
ative of  such  owner  designated  to  receive 
such  notice,  and 

"(ii)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
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of  such  holder  designated  to  receive  such 
notice. 

■•(B)  The  notice  referred  to  in  subpara- 
graph (A)  shall  state  that  an  application 
has  been  submitted  under  this  subsection 
for  the  drug  with  respect  to  which  the  certi- 
fication is  made  to  obtain  approval  to 
engage  in  the  commercial  manufacture,  use, 
or  sale  of  the  drug  before  the  expiration  of 
the  patent  referred  to  in  the  certification. 
Such  notice  shall  include  a  detailed  state- 
ment of  the  factual  and  legal  basis  of  the 
applicant's  opinion  that  the  patent  is  not 
valid  or  will  not  be  infringed. 

••(C)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  paragraph 
(2)(A)(iv).  the  notice  required  by  subpara- 
graph (B)  shall  be  given  when  the  amended 
application  is  submitted. ". 

(b)  Section  505(c)  of  such  Act  (as  amended 
by  section  102(a)(2))  is  amended  by  addmg 
at  the  end  the  following: 

"(3)  The  approval  of  an  application  filed 
under  subsection  (b)  which  contains  a  certi- 
fication required  by  paragraph  (2)  of  such 
subsection  shall  be  made  effective  on  the 
last  applicable  date  determined  under  the 
following: 

•(A)  If  the  applicant  only  made  a  certifi- 
cation described  in  clause  (i)  or  (ii)  of  sub- 
section (b)(2)(A)  or  in  both  such  clauses,  the 
approval  may  be  made  effective  immediate- 
ly 

•■(B)  If  the  applicant  made  a  certification 
described  in  clause  (iii)  of  subsection 
(b)(2)(A).  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  clause  (iii). 
•■(C)  If  the  applicant  made  a  certifieation 
described  in  clause  (iv)  of  subsection 
(b)(2)(A).  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expi- 
ration of  forty-five  days  from  the  date  the 
notice  provided  under  paragraph  (3  KB)  is 
received.  If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
may  be  made  effective  upon  the  expiration 
of  the  thirty-month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
under  paragraph  (3)(B)  or  such  shorter  or 
longer  period  as  the  court  may  order  be- 
cause either  party  to  the  action  failed  to 
reasonably  cooperate  in  expediting  the 
action,  except  that— 

■•(i)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  is  invalid 
or  not  infringed,  the  approval  may  be  made 
effective  on  the  date  of  the  court  decision, 

•■(ii)  if  before  the  expiration  of  such 
period  the  court  decides  that  such  patent 
has  been  infringed,  the  approval  may  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35. 
United  States  Code,  or 

••(iii)  if  before  the  expiration  of  such 
period  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
not  invalid  or  not  infringed,  the  approval 
shall  be  made  effective  on  the  date  of  such 
court  decision 


In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  forty-five 
days  from  the  date  the  notice  made  under 
paragraph  (3)(B)  is  received,  no  action  may 
be  brought  under  section  2201  of  title  28. 
United  States  Code,  for  a  declaratory  judg- 
ment with  respect  to  the  patent.  Any  action 
brought  under  such  section  2201  shall  be 


brought  in  the  judicial  district  where  the 
defendant  has  its  principal  place  of  business 
or  a  regular  and  established  place  of  busi- 
ness. 

■■(D)(i)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  of  which  has  been 
approved  in  any  other  application  under 
subsection  (b),  was  approved  during  the 
period  beginning  January  1.  1982.  and 
ending  on  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  may  not  make  the 
approval  of  another  application  for  a  drug 
for  which  the  investigations  described  in 
clause  (A)  of  subsection  (b)(1)  and  relied 
upon  by  the  applicant  for  approval  of  the 
application  were  not  conducted  by  or  for 
the  applicant  and  for  which  the  applicant 
has  not  obtained  a  right  of  reference  or  use 
from  the  person  by  or  for  whom  the  investi- 
gations were  conducted  effective  before  the 
expiration  of  ten  years  from  the  date  of  the 
approval  of  the  application  previously  ap- 
proved under  subsection  (b). 

■■(ii)   If  an   application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b), 
is  approved  after  the  date  of  the  enactment 
of  this  clause,  no  application  which  refers  to 
the  drug  for  which  the  subsection  (b)  appli- 
cation was  submitted  and  for  which  the  in- 
vestigations described  in  clause  (A)  of  sub- 
section (b)(1)  and  relied  upon  by  the  appli- 
cant for  approval  of  the  application  were 
not  conducted  by  or  for  the  applicant  and 
for  which  the  applicant  has  not  obtained  a 
right  of  reference  or  use  from  the  person  by 
or  for  whom  the  investigations  were  con- 
ducted may  be  submitted  under  subsection 
(b)  before  the  expiration  of  five  years  from 
the  date  of  the  approval  of  the  application 
under  subsection  (b),  except  that  such  an 
application  may  be  submitted  under  subsec- 
tion (b)  after  the  expiration  of  four  years 
from  the  date  of  the  approval  of  the  subsec- 
tion (b)  application  if  it  contains  a  certifica- 
tion of  patent  invalidity  or  noninfringement 
described     in    clause    (iv)    of    subsection 
(b)(2)(a).  The  approval  of  such  an  applica- 
tion shall  be  made  effective  in  accordance 
with    this    paragraph    except    that,    if    an 
action    for    patent    infringement    is    com- 
menced during  the  one-year  period  begin- 
ning forty-eight  months  after  the  date  of 
the  approval  of  the  subsection  (b)  applica- 
tion, the  thirty-month  period  referred  to  in 
subparagraph  (C)  shall  be  extended  by  such 
amount  of  time  (if  any)  which  is  required 
for  seven  and  one-half  years  to  have  elapsed 
from  the  date  of  approval  of  the  subsection 
(b)  application. 

••(iii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  which  includes  an 
active  ingredient  (including  any  ester  or  salt 
of  the  active  ingredient)  that  has  been  ap- 
proved in  another  application  approved 
under  subsection  (b).  is  approved  after  the 
date  of  the  enactment  of  this  clause  and  if 
such  application  contains  reports  of  new 
clinical  investigations  (other  than  bioavaila- 
bility studies)  essential  to  the  approval  of 
the  application  and  conducted  or  sponsored 
by  the  applicant,  the  Secretary  may  not 
make  the  approval  of  an  application  submit- 
ted under  subsection  (b)  for  the  conditions 
of  approval  of  such  drug  in  the  approved 
subsection  (b)  application  effective  before 
the  expiration  of  three  years  from  the  date 
of  the  approval  of  the  application  under 
subsection  (b)  if  the  investigations  described 


in  clause  (A)  of  subsection  (b)(1)  and  relied 
upon  by  the  applicant  for  approval  of  the 
application  were  not  conducted  by  or  for 
the  applicant  and  if  the  applicant  has  not 
obtained  a  right  of  reference  or  use  from 
the  person  by  or  for  whom  the  investiga- 
tions were  conducted. 

■•(iv)  If  a  supplement  to  an  application  ap- 
proved under  subsection  (b)  is  approved 
after  the  date  of  enactment  of  this  clause 
and  the  supplement  contains  reports  of  new 
clinical  investigations  (other  than  bioavail- 
ability studies)  essential  to  the  approval  of 
the  supplement  and  conducted  or  sponsored 
by  the  person  submitting  the  supplement, 
the  Secretary  may  not  make  the  approval  of 
an  application  submitted  under  subsection 
(b)  for  a  change  approved  in  the  supplement 
effective  before  the  expiration  of  three 
years  from  the  date  of  the  approval  of  the 
supplement  under  subsection  (b)  if  the  in- 
vestigations described  in  clause  (A)  of  sub- 
section (b)(1)  and  relied  upon  by  the  appli- 
cant for  approval  of  the  application  were 
not  conducted  by  or  for  the  applicant  and  if 
the  applicant  has  not  obtained  a  right  of 
reference  or  use  from  the  person  by  or  for 
whom  the  investigations  were  conducted. 

•■(V)  If  an  application  (or  supplement  to  an 
application)  submitted  under  subsection  (b) 
for  a  drug,  which  includes  an  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  that  has  been  approved  in  an- 
other application  under  subsection  (b),  was 
approved  during  the  period  begirming  Janu- 
ary 1,  1982,  and  ending  on  the  date  of  the 
enactment  of  this  clause,  the  Secretary  may 
not  make  the  approval  of  an  application 
submitted  under  this  subsection  and  for 
which  the  investigations  described  in  clause 
(A)  of  subsection  (b)(1)  and  relied  upon  by 
the  applicant  for  approval  of  the  applica- 
tion were  not  conducted  by  or  for  the  appli- 
cant and  for  which  the  applicant  has  not 
obtained  a  right  of  reference  or  use  from 
the  person  by  or  for  whom  the  investiga- 
tions were  conducted  and  which  refers  to 
the  drug  for  which  the  subsection  (b)  appli- 
cation was  submitted  effective  before  the 
expiration  of  two  years  from  the  date  of  en- 
actment of  this  clause.". 

Sec.  104.  Section  505  of  such  Act  is  amend- 
ed by  adding  at  the  end  the  following: 

••(I)  Safety  and  effectiveness  data  and  in- 
formation which  has  been  submitted  in  an 
application  under  subsection  (b)  for  a  drug 
and  which  has  not  previously  been  disclosed 
to  the  public  shall  be  made  available  to  the 
public,  upon  request,  unless  extraordinary 
circumstances  are  shown— 

"(1)  if  no  work  is  being  or  will  be  under- 
taken to  have  the  application  approved, 

■(2)  if  the  Secretary  has  determined  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted. 

"(3)  if  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  been  exhausted, 

•■(4)  if  the  Secretary  has  determined  that 
such  drug  is  not  a  new  drug,  or 

•■(5)  upon  the  effective  date  of  the  approv- 
al of  the  first  application  under  subsection 
(j)  which  refers  to  such  drug  or  upon  the 
date  upon  which  the  approval  of  an  applica- 
tion under  subsection  (j)  which  refers  to 
such  drug  could  be  made  effective  if  such  an 
application  had  been  submitted. 

"(m)  For  purpKJses  of  this  section,  the 
term  patent'  means  a  patent  issued  by  the 
Patent  and  Trademark  Office  of  the  De- 
partment of  Commerce.". 

Sec.  105.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate,  in  ac- 
cordance with  the  notice  and  comment  re- 
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quirements  of  section  553  of  title  5,  United 
States  Code,  such  regulations  as  may  be 
necessary  for  the  administration  of  section 
505  of  the  Federal  Food.  Drug,  and  Cosmet- 
ic Act,  as  amended  by  sections  101,  102,  and 
103  of  this  Act.  within  one  year  of  the  date 
of  enactment  of  this  Act. 

(b)  During  the  period  beginning  sixty  days 
after  the  date  of  the  enactment  of  this  Act 
and  ending  on  the  date  regulations  promul- 
gated under  subsection  (a)  take  effect,  ab- 
breviated new  drug  applications  may  be  sub- 
mitted in  accordance  with  the  provisions  of 
section  314.2  of  title  21  of  the  Code  of  Fed- 
eral Regulations  and  shall  be  considered  as 
suitable  for  any  drug  which  has  been  ap- 
proved for  safety  and  effectiveness  under 
section  505(c)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  before  the  date  of  the  en- 
actment of  this  Act.  If  any  such  provision  is 
Inconsistent  with  the  requirements  of  sec- 
tion 505(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Secretary  shall  consider 
the  application  under  the  applicable  re- 
quirements of  such  section.  The  Secretary 
of  Health  and  Human  Services  may  not  ap- 
prove such  an  abbreviated  new  drug  applica- 
tion which  is  filed  for  a  drug  which  Is  de- 
scribed in  sections  505(0(3  )(D)  and 
505(j)(4)(D)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  except  In  accordance  with 
such  section. 

Sec  106.  Section  2201  of  title  28.  United 
States  Code,  is  amended  by  inserting  •(a)" 
before  'In  a  case  "  and  by  adding  at  the  end 
the  following: 

•■(b)  For  limitations  on  actions  brought 
with  respect  to  drug  patents  see  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.". 

TITLE  II— PATENT  EXTENSION 

Sec.  201.  (a)  Title  35  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  section  immediately  after  section  155A: 

"§  156.  Extension  of  patent  term 

■•(a)  The  term  of  a  patent  which  claims  a 
product,  a  method  of  using  a  product,  or  a 
method  of  manufacturing  a  product  shall  be 
extended  in  accordance  with  this  section 
from  the  original  expiration  date  of  the 
patent  If— 

■•(1)  the  term  of  the  patent  has  not  ex- 
pired before  an  application  is  submitted 
under  subsection  (d)  for  its  extension; 

•■(2)  the  term  of  the  patent  has  never  been 
extended: 

■•(3)  an  application  for  extension  is  sub- 
mitted by  the  owner  of  record  of  the  patent 
or  its  agent  and  in  accordance  with  the  re- 
quirement of  subsection  (d); 

"(4)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  before  its  commercial 
marketing  or  use; 

'■(5)(A)  except  as  provided  In  subpara- 
graph (B),  the  permission  for  the  commer- 
cial marketing  or  use  of  the  product  after 
such  regulatory  review  period  Is  the  first 
permitted  commercial  marketing  or  use  of 
the  product  under  the  provision  of  law 
under  which  such  regulatory  review  period 
occurred;  or 

"(B)  In  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the  prod- 
uct the  permission  for  the  commercial  mar- 
keting or  use  of  the  product  after  such  regu- 
latory review  period  is  the  first  permitted 
commerical  marketing  or  use  of  a  product 
manufactured  under  the  process  claimed  In 
the  patent. 


The  product  referred  to  In  paragraphs  (4) 
and  (5)  Is  hereinafter  in  this  section  re- 
ferred to  as  the  approved  product'. 

•(b)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this 
section  shall  during  the  period  during  which 
the  patent  is  extended— 

•'(1)  in  the  case  of  a  patent  which  claims  a 
product,  be  limited  to  any  use  approved  for 
the  approved  product  before  the  expiration 
of  the  term  of  the  patent  under  the  provi- 
sion of  law  under  which  the  applicable  regu- 
latory review  occurred; 

"(2)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  approved  product  before  the  expiration 
of  the  term  of  the  patent  under  the  provi- 
sion of  law  under  which  the  applicable  regu- 
latory review  occurred;  and 

"(3)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
ited to  the  method  of  manufacturing  as 
used  to  make  the  approved  product. 

•'(c)  The  term  of  a  patent  eligible  for  ex- 
tension under  subsection  (a)  shall  be  ex- 
tended by  the  time  equal  to  the  regulatory 
review  period  for  the  approved  product 
which  period  occurs  after  the  date  the 
patent  Is  Issued,  except  that— 

••(1)  each  period  of  the  regulatory  review 
period  shall  be  reduced  by  any  period  deter- 
mined under  subsection  (d)(2)(B)  during 
which  the  applicant  for  the  patent  exten- 
sion did  not  act  with  due  diligence  during 
such  period  of  the  regulatory  review  period; 
"(2)  after  any  reduction  required  by  para- 
graph (1),  the  period  of  extension  shall  in- 
clude only  one-half  of  the  time  remaining  in 
the  periods  described  in  paragraphs 
(l)(B)(i),  (2)(B)(i).  and  (3)(B)(i)  of  subsec- 
tion (g); 

"(3)  if  the  period  remaining  in  the  term  of 
a  patent  after  the  date  of  the  approval  of 
the  approved  product  under  the  provision  of 
law  under  which  such  regulatory  review  oc- 
curred when  added  to  the  regulatory  review 
period  as  revised  under  paragraph  (1)  and 
(2)  exceeds  fourteen  years,  the  period  of  ex- 
tension shall  be  reduced  so  that  the  total  of 
both  such  periods  does  not  exceed  fourteen 
years;  and 

•'(4)  in  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product. 

•■(d)(1)  To  obtain  an  extension  of  the  term 
of  a  patent  under  this  section,  the  owner  of 
record  of  the  patent  or  its  agent  shall 
submit  an  application  to  the  Commissioner. 
Such  an  application  may  only  be  submitted 
within  the  sixty-day  period  beginning  on 
the  date  the  product  received  permission 
under  the  provision  of  law  under  which  the 
applicable  regulatory  review  period  occurred 
for  commercial  marketing  or  lise.  The  appli- 
cation shall  contain— 

■(A)  the  identity  of  the  approved  product 
and  the  Federal  statute  under  which  regula- 
tory review  occurred; 

■■(B)  the  identity  of  the  patent  for  which 
an  extension  is  being  sought  and  the  identi- 
ty of  each  claim  of  such  patent  which 
claims  the  approved  product  or  a  method  of 
using  or  manufacturing  the  approved  prod- 
uct; 

'•(C)  Information  to  enable  the  Commis- 
sioner to  determine  under  subsections  (a) 
and  (b)  the  eligibility  of  a  patent  for  exten- 
sion and  the  rights  that  will  be  derived  from 
the  extension  and  information  to  enable  the 
Conmiissioner  and  the  Secretary  of  Health 
and  Human  Services  to  determine  the 
period  of  the  extension  under  subsection 
(g): 


•■(D)  a  brief  description  of  the  activities 
undertaken  by  the  applicant  during  the  ap- 
plicable regulatory  review  period  with  re- 
spect to  the  approved  pr<xluct  and  the  sig- 
nificant dates  applicable  to  such  activities: 
and 

•■(E)  such  patent  or  other  Information  as 
the  Commissioner  may  require. 

•■(2)(A)  Within  sixty  days  of  the  submittal 
of  an  application  for  extension  of  the  term 
of  a  patent  under  paragraph  (1).  the  Com- 
missioner shall  notify  the  Secretary  of 
Health  and  Human  Services  if  the  patent 
claims  any  human  drug  product,  a  medic&l 
device,  or  a  food  additive  or  color  additive  or 
a  method  of  using  or  manufacturing  such  a 
product,  device,  or  additive  and  if  the  prod- 
uct, device,  and  additive  are  subject  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act.  of 
the  extension  application  and  shall  submit 
to  the  Secretary  a  copy  of  the  application. 
Not  later  than  30  days  after  the  receipt  of 
an  application  from  the  Commissioner,  the 
Secretary  shall  review  the  dates  contained 
in  the  application  pursuant  to  paragraph 
(1)(C)  and  determine  the  applicable  regula- 
tory review  period,  shall  notify  the  Commis- 
sioner of  the  determination,  and  shall  pul)- 
llsh  in  the  Federal  Register  a  notice  of  such 
determination. 

'•(B)(i)  If  a  petition  is  submitted  to  the 
Secretary  under  subparagraph  (A),  not  later 
than  one  hundred  and  eighty  days  after  the 
publication  of  the  determination  under  sub- 
paragraph (A),  upon  which  it  may  reason- 
ably be  determined  that  the  applicant  did 
not  act  with  due  diligence  during  the  appli- 
cable regulatory  review  period,  the  Secre- 
tary shall.  In  accordance  with  regulations 
promulgated  by  the  Secretary  determine  if 
the  applicant  acted  with  due  diligence 
during  the  applicable  regulatory  review 
period.  The  Secretary  shall  make  such  de- 
termination not  later  than  90  days  after  the 
receipt  of  such  a  petition.  The  Secretary 
may  not  delegate  the  authority  to  make  the 
determination  prescribed  by  this  subpara- 
graph to  an  office  below  the  Office  of  the 
Commissioner  of  Pood  and  Drugs. 

■■(ID  The  Secretary  shall  notify  the  Com- 
missioner of  the  determination  and  shall 
publish  in  the  Federal  Register  a  notice  of 
such  determination  together  with  the  factu- 
al and  legal  basis  for  such  determination. 
Any  interested  person  may  request,  within 
the  60  day  period  beginning  on  the  publica- 
tion of  a  determination,  the  Secretary  to 
hold  an  informal  hearing  on  the  determina- 
tion. If  such  a  request  is  made  within  such 
period,  the  Secretary  shall  hold  such  hear- 
ing not  later  than  thirty  days  after  the  date 
of  the  request,  or  at  the  request  of  the 
person  making  the  request,  not  later  than 
sixty  days  after  such  date.  The  Secretary 
shall  provide  notice  of  the  hearing  to  the 
owner  of  the  patent  involved  and  to  any  In- 
terested person  and  provide  the  owner  and 
any  interested  person  an  opportunity  to 
participate  in  the  hearing.  Within  thirty 
days  after  the  completion  of  the  hearing, 
the  Secretary  shall  affirm  or  revise  the  de- 
termination which  was  the  subject  of  the 
hearing  and  notify  the  Commissioner  of  any 
revision  of  the  determination  and  shall  pub- 
lish any  such  revision  in  the  Federal  Regis- 
ter. 

•'(3)  For  purposes  of  paragraph  (2)(B).  the 
term  •due  diligence'  means  that  degree  of  at- 
tention, continuous  directed  effort,  aind 
timeliness  as  may  reasonably  be  expected 
from,  and  are  ordinarily  exercised  by. 
person  during  a  regulatory  review  period. 

"(4)  An  application  for  the  extension  of 
the  term  of  a  patent  is  subject  to  the  disclo- 
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sure  requirements  prescribed  by  the  Com- 
missioner. 

••(e)(1)  A  determination  that  a  patent  is  el- 
igible for  extension  may  be  made  by  the 
Commissioner  solely  on  the  basis  of  the  rep- 
resentations contained   in   the   application 
for  the  extension.  If  the  Commissioner  de- 
termines that  a  patent  is  eligible  for  exten- 
sion under  subsection  (a)  and  that  the  re- 
quirements of  subsection  (d)  have  been  com- 
plied with,  the  Comissioner  shall  issue  to 
the  applicant  for  the  extension  of  the  term 
of   the   patent  a  certificate   of  extension, 
under  seal,  for  the  period  prescribed  by  sub- 
section (c).  Such  certificate  shall  be  record- 
ed in  the  official  file  of  the  patent  and  shall 
be  considered  as  part  of  the  original  patent. 
••(2)  If  the  term  of  a  patent  for  which  an 
application  has  Ueen  submitted  under  sub- 
section (d)  WQUW  expire  before  a  certificate 
of  extension/ls  issued  or  denied  under  para- 
graph ( 1  V^especting  the  application,   the 
Commissioner  shall  extend,  until  such  de- 
termination is  made,  the  term  of  the  patent 
for  periods  of  up  to  one  year  if  he  deter- 
mines that  the  patent  is  eligible  for  exten- 
sion, 
"(f)  For  purposes  for  this  section: 
••(1)  The  term  product'  means: 
••(A)  A  human  drug  product. 
••(B)  Any  medical  device,  food  additive,  or 
color  additive  subject  to  regulation  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
"(2)    The    term     human    drug    product' 
means  the  active  ingredient  of  a  new  drug, 
antibiotic  drug,  or  human  biological  product 
(as  those  terms  are  used  in  the  Federal 
Food,    Drug,    and    Cosmetic    Act   and    the 
Public  Health  Service  Act)  including  any 
salt  or  ester  of  the  active  ingredient,  as  a 
single  entity  or  in  combination  with  another 
active  ingredient. 

•(3)  The  term  major  health  or  environ- 
mental effects  test'  means  a  test  which  is 
reasonably  related  to  the  evaluation  of  the 
health  or  environmental  effects  of  a  prod- 
uct, which  requires  at  least  six  months  to 
conduct,  and  the  data  from  which  is  submit- 
ted to  receive  permission  for  commercial 
marketing  or  use.  Periods  of  analysis  or 
evaluation  of  test  results  are  not  to  be  in- 
cluded in  determining  if  the  conduct  of  a 
test  required  at  least  six  months. 

•■(4)(A)  Any  reference  to  section  351  is  a 
reference  to  section  351  of  the  Public 
Health  Service  Act. 

••(B)  Any  reference  to  section  503,  505, 
507,  or  515  is  a  reference  to  section  503,  505, 
507,  or  515  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

"(5)  The  term  informal  hearing'  has  the 
meaning  prescribed  for  such  term  by  section 
201(y)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

••(6)  The  term  patent"  means  a  patent 
issued  by  the  United  States  Patent  and 
Trademark  Office. 

•(g)  For  purposes  of  this  section,  the  term 
■regulatory  review  period'  has  the  following 
meanings: 

■'(1)(A)  In  the  case  of  a  product  which  is  a 
human  drug  product,  the  term  means  the 
period  described  in  subparagraph  (B)  to 
which  the  limitation  described  in  paragraph 
(4)  applies. 

••(B)  The  regulatory  review  period  for  a 
human  drug  product  is  the  sum  of— 

••(i)  the  period  beginning  on  the  date  an 
exemption  under  subsection  (i)  of  section 
505  or  subsection  (d)  of  section  507  became 
effective  for  the  approved  human  drug 
product  and  ending  on  the  date  an  applica- 
tion was  initially  submitted  for  such  drug 
product  under  section  351.  505,  or  507.  and 


••(ii)  the  period  beginning  on  the  date  the 
application  was  initially  submitted  for  the 
approved  human  drug  product  under  sec- 
tion 351,  subsection  (b)  of  section  505.  or 
section  507  and  ending  on  the  date  such  ap- 
plication was  approved  under  such  section. 

••(2)(A)  In  the  case  of  a  product  which  is  a 
food  additive  or  color  additive,  the  term 
means  the  period  described  in  subparagraph 
(B)  to  which  the  limitation  described  in 
paragraph  (4)  applies. 

••(B)  The  regulatory  review  period  for  a 
food  or  color  additive  is  the  sum  of— 

••(i)  the  period  beginning  on  the  date  a 
major  health  or  environmental  effects  test 
on  the  additive  was  initiated  and  ending  on 
the  date  a  petition  was  initially  submitted 
with  respect  to  the  product  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  request- 
ing the  issuance  of  a  regulation  for  use  of 
the  product,  and 

•(ii)  the  period  beginning  on  the  date  a 
petition  was  initially  submitted  with  respect 
to  the  product  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  requesting  the  issu- 
ance of  a  regulation  for  use  of  the  product, 
and  ending  on  the  date  such  regulation 
became  effective  or.  if  objections  were  filed 
to  such  regulation,  ending  on  the  date  such 
objections  were  resolved  and  commercial 
marketing  was  permitted  or,  if  commercial 
marketing  was  permitted  and  later  revoked 
pending  further  proceedings  as  a  result  of 
such  objections,  ending  on  the  date  such 
proceedings  were  finally  resolved  and  com- 
mercial marketing  was  permitted. 

••(3)(A)  In  the  case  of  a  product  which  is  a 
medical  device,  the  term  means  the  period 
described  in  subparagraph  (B)  to  which  the 
limitation  described  in  paragraph  (4)  ap- 
plies. 

"(B)  The  regulatory  review  period  for  a 
medical  device  is  the  sum  of— 

••(i)  the  period  beginning  on  the  date  a 
clinical  investigation  on  humans  involving 
the  device  was  begun  and  ending  on  the 
date  an  application  was  initially  submitted 
with  respect  to  the  device  under  section  515. 
and 

••(ii)  the  period  beginning  on  the  date  an 
application  was  initially  submitted  with  re- 
spect to  the  device  under  section  515  and 
ending  on  the  date  such  application  was  ap- 
proved under  such  Act  or  the  period  begin- 
ning on  the  date  a  notice  of  completion  of  a 
product  development  protocol  was  initially 
submitted  under  section  515(f)(5)  and 
ending  on  the  date  the  protocol  was  de- 
clared completed  under  section  515(f)(6). 

••(4)  A  period  determined  under  any  of  the 
preceding  paragraphs  is  subject  to  the  fol- 
lowing limitations: 

••(A)  If  the  patent  involved  was  issued 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  period  of  extension  determined  on 
the  basis  of  the  regulatory  review  period  de- 
termined under  any  such  paragraph  may 
not  exceed  five  years. 

••(B)  If  the  patent  involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and— 

••(i)  no  request  for  an  exemption  described 
in  paragraph  (1)(B)  was  submitted, 

•■(ii)  no  major  health  or  environmental  ef- 
fects test  described  in  paragraph  (2)  was  ini- 
tiated and  no  petition  for  a  regulation  or  ap- 
plication for  registration  described  in  such 
paragraph  was  submitted,  or 

••(iii)  no  clinical  investigation  described  in 
paragraph  (3)  was  begun  or  product  devel- 
opment protocol  described  in  such  para- 
graph was  submitted. 


basis  of  the  regulatory  review  period  deter- 
mined under  any  such  paragraph  may  not 
exceed  five  years. 

"(C)  If  the  patent  involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and  if  an  action  described  in  subpara- 
graph (B)  was  taken  before  the  date  of  the 
enactment  of  this  section  with  respect  to 
the  approved  product  and  the  commercial 
marketing  or  use  of  the  product  has  not 
been  approved  before  such  date,  the  period 
of  extension  determined  on  the  basis  of  the 
regulatory  review  period  determined  under 
such  paragraph  may  not  exceed  two  years. 

••(h)  The  Commissioner  may  establish 
such  fees  as  the  Commissioner  determines 
appropriate  to  cover  the  costs  to  the  Office 
of  receiving  and  acting  upon  applications 
under  this  section.". 

(b)  The  analysis  for  chapter  14  of  title  35 
of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 

•156.  Extension  of  patent  term.". 

Sec  202.  Section  271  of  title  35.  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

••(e)(1)  It  shall  not  be  an  act  of  infringe- 
ment to  make,  use,  or  sell,  a  patented  inven- 
tion (other  than  a  new  animal  drug  or  vet- 
erinary biological  product  (as  those  terms 
are  used  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Act  of  March  4,  1913)) 
solely  for  uses  reasonably  related  to  the  de- 
velopment and  submission  of  information 
under  a  Federal  law  which  regulates  the 
manufacture,  use,  or  sale  of  drugs. 

••(2)  It  shall  be  an  act  of  infringement  to 
submit  an  application  under  section  505(j) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  or  described  in  section  505(b)(2)  of  such 
Act  for  a  drug  claimed  in  a  patent  or  the  use 
of  which  is  claimed  in  a  patent,  if  the  pur- 
pose of  such  submission  is  to  obtain  approv- 
al under  such  Act  to  engage  in  the  commer- 
cial manufacture,  use,  or  sale  of  a  drug 
claimed  in  a  patent  or  the  use  of  which  is 
claimed  in  a  patent  before  the  expiration  of 
such  patent. 

••(3)  In  any  action  for  patent  infringement 
brought  under  this  section,  no  injunctive  or 
other  relief  may  be  granted  which  would 
prohibit  the  making,  using,  or  selling  of  a 
patented  invention  under  paragraph  (1). 

••(4)  For  an  act  of  infringement  described 
in  paragraph  (2)— 

••(A)  the  court  shall  order  the  effective 
date  of  any  approval  of  the  drug  involved  in 
the  infringement  to  be  a  date  which  is  not 
earlier  than  the  date  of  the  expiration  of 
the  patent  which  has  been  infringed, 

••(B)  injunctive  relief  may  be  granted 
against  an  infringer  to  prevent  the  commer- 
cial manufacture,  use.  or  sale  of  an  ap- 
proved drug,  and 

••(C)  damages  or  other  monetary  relief 
may  be  awarded  against  and  infringer  only 
if  there  has  been  commercial  manufacture, 
use.  or  sale  of  an  approved  drug. 
The  remedies  prescribed  by  subparagraphs 
(A).  (B),  and  (C)  are  the  only  remedies 
which  may  be  granted  by  a  court  for  an  act 
of  infringement  described  in  paragraph  (2), 
except  that  a  court  may  award  attorney  fees 
under  section  285.". 

Sec.  203.  Section  282  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

•'Invalidity  of  the  extension  of  a  patent 
term  or  any  portion  thereof  under  section 
156  of  this  title  because  of  the  material  fail- 


before  such  date  for  the  approved  product 
the  period  of  extension  determined  on  the 


••(1)  by  the  applicant  for  the  extension,  or 
•■(2)  by  the  Commissioner, 


to  comply  with  the  requirements  of  such 
section  shall  be  a  defense  in  any  action  in- 
volving the  infringement  of  a  patent  during 
the  period  of  the  extension  of  its  term  and 
shall  be  pleaded.  A  due  diligence  determina- 
tion under  section  156(d)(2)  is  not  subject  to 
review;  in  such  an  action.". 
TITLE  III-AMENDMENTS  TO  THE  TEX- 
TILE FIBER  PRODUCTS  IDENTIFICA- 
TION   ACT    AND    THE    WOOL   PROD- 
UCTS LABELING  ACT  OF  1939 
Sec.  301.  Subsection  (b)  of  section  4  of  the 
Textile  Fiber  Products  Identification   Act 
(15  U.S.C.  70b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  If  it  is  a  textile  fiber  product  proc- 
essed or  manufactured  in  the  United  States, 
it  be  so  identified.". 

Sec.  302.  Subsection  (e)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act 
(15  U.S.C.  70b)  is  amended  to  read  as  fol- 
lows: 

■•(e)  For  purposes  of  this  Act,  in  addition 
to  the  textile  fiber  products  contained 
therein,  a  package  of  textile  fiber  products 
intended  for  sale  to  the  ultimate  consumer 
shall  be  misbranded  unless  such  package 
has  affixed  to  it  a  stamp,  tag.  label,  or  other 
means  of  identification  bearing  the  informa- 
tion required  by  subsection  (b),  with  respect 
to  such  contained  textile  fiber  products,  or 
is  transparent  to  the  extent  it  allows  for  the 
clear  reading  of  the  stamp,  tag,  label,  or 
other  means  of  identification  on  the  textile 
fiber  product,  or  in  the  case  of  hosiery 
items,  this  section  shall  not  be  construed  as 
requiring  the  affixing  of  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each  ho- 
siery product  contained  in  a  package  if  (1) 
such  hosiery  products  are  intended  for  sale 
to  the  ultimate  consumer  in  such  package. 
(2)  such  package  has  affixed  to  it  a  stamp, 
tag,  label,  or  other  means  of  identification 
bearing,  with  respect  to  the  hosiery  prod- 
ucts contained  therein,  the  information  re- 
quired by  subsection  (b),  and  (3)  the  infor- 
mation on  the  stamp,  tag,  label,  or  other 
means  of  identification  affixed  to  such 
package  is  equally  applicable  with  respect  to 
each  textile  fiber  product  contained  there- 
in.". 

Sec  303.  Section  4  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C.  70b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(i)  For  the  purposes  of  this  Act,  a  textile 
fiber  product  shall  be  considered  to  be  false- 
ly or  deceptively  advertised  in  any  mail 
order  catalog  or  mail  order  promotional  ma- 
terial which  is  used  in  the  direct  sale  or 
direct  offering  for  sale  of  such  textile  fiber 
product,  unless  such  textile  fiber  product 
description  states  in  a  clear  and  conspicuous 
manner  that  such  textile  fiber  product  is 
processed  or  manufactured  in  the  United 
States  of  America,  or  imported,  or  both. 

■•(j)  For  purposes  of  this  Act,  any  textile 
fiber  product  shall  be  misbranded  if  a 
stamp,  tag,  label,  or  other  identification 
conforming  to  the  requirements  of  this  sec- 
tion is  not  on  or  affixed  to  the  inside  center 
of  the  neck  midway  between  the  shoulder 
seams  or,  if  such  product  does  not  contain  a 
neck,  in  the  most  conspicuous  place  on  the 
inner  side  of  such  product,  unless  it  is  on  or 
affixed  on  the  outer  side  of  such  product,  or 
in  the  case  of  hosiery  items  on  the  outer 
side  of  such  product  or  package.". 

Sec  304.  Paragraph  (2)  of  section  4(a)  of 
the  Wool  Products  Labeling  Act  of  1939  (15 
U.S.C.  68(a)(2))  is  amended  by  adding  at  the 
end  of  thereof  the  following  new  subpara- 
graph: '(D)  the  name  of  the  country  where 
processed  or  manufactured.". 


Sec  305.  Section  4  of  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

••(e)  For  the  purposes  of  this  Act.  a  wool 
product  shall  be  considered  to  be  falsely  or 
deceptively  advertised  in  any  mail  order  pro- 
motional material  which  is  used  in  the 
direct  sale  or  direct  offering  for  sale  of  such 
wool  product,  unless  such  wool  product  de- 
scription states  in  a  clear  and  conspicuous 
maimer  that  such  wool  product  is  processed 
or  manufactured  in  the  United  States  of 
America,  or  imported,  or  both. 

•'(f)  For  purposes  of  this  Act.  any  wool 
product  shall  be  misbranded  if  a  stamp,  tag. 
label,  or  other  identification  conforming  to 
the  requirements  of  this  section  is  not  on  or 
affixed  to  the  inside  center  of  the  neck 
midway  between  the  shoulder  seams  or,  if 
such  product  does  not  contain  a  neck,  in  the 
most  conspicuous  place  on  the  irmer  side  of 
such  product,  unless  it  is  on  or  affixed  on 
the  outer  side  of  such  product  or  in  the  case 
of  hosiery  items,  on  the  outer  side  of  such 
product  or  package.". 

Sec  306.  Section  5  of  the  Wool  ProducU 
Labeling  Act  of  1939  (15  U.S.C.  68c)  is 
amended— 

(1)  by  striking  out  'Any  person"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 

"(a)  Any  person", 

(2)  by  striking  out  "Any  person"  in  the 
second  paragraph  and  inserting  in  lieu 
thereof  '(b)  Any  person  ",  and 

(3)  by  inserting  after  subsection  (b)  (as 
designated  by  this  section)  the  following 
new  subsection: 

••(c)  For  the  purposes  of  subsections  (a) 
and  (b)  of  this  section,  any  package  of  wool 
products  intended  for  sale  to  the  ultimate 
consumer  shall  also  be  considered  a  wool 
product  and  shall  have  affixed  to  it  a  stamp, 
tag,  label,  or  other  means  of  identification 
bearing  the  information  required  by  section 
4,  with  respect  to  the  wool  products  con- 
tained therein,  unless  such  package  of  wool 
products  is  transparent  to  the  extent  that  it 
allows  for  the  clear  reading  of  the  stamp, 
tag,  label,  or  other  means  of  identification 
affixed  to  the  wool  product,  or  in  the  case 
of  hosiery  items  this  section  shall  not  be 
construed  as  requiring  the  affixing  of  a 
stamp,  tag,  label,  or  other  means  of  identifi- 
cation to  each  hosiery  product  contained  in 
a  package  if  (1)  such  hosiery  producU  are 
intended  for  sale  to  the  ultimate  consumer 
in  such  package,  (2)  such  package  has  af- 
fixed to  it  a  stamp,  tag.  label,  or  other 
means  of  identification  bearing,  with  re- 
spect to  the  hosiery  products  contained 
therein,  the  information  required  by  subsec- 
tion (4).  and  (3)  the  information  on  the 
stamp,  tag.  label,  or  other  means  of  identifi- 
cation affixed  to  such  package  is  equally  ap- 
plicable with  respect  to  each  hosiery  prod- 
uct contained  therein.". 

Sec.  307.  The  amendments  made  by  this 
title  shall  be  effective  ninety  days  after  the 
date  of  enactment  of  this  Act. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  biU  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Federal  Drug,  and  Cosmet- 
ic Act  to  revise  the  procedures  for  new 
drug  applications  and  to  amend  title 
35.  United  States  Code,  to  authorize 
the  extension  of  the  patents  for  cer- 
tain regulated  products,  and  for  other 
purposes." 


A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bUl  (H.R.  3605)  was 
laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  CORREC- 
TIONS IN  ENGROSSMENT  OP 
HOUSE  AMENDMENT  TO  S.  1538 

Mr.  "WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  the  House 
amendment  to  S.  1538. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


PERMISSION     FOR     RESCHEDUL- 
ING   OF   DISTRICT    OF   COLUM- 
BIA    DAY     ON     MONDAY,     SEP- 
TEMBER 17,  1984 
Mr.  DELLUMS.  Mr.  Speaker,  under 
clause  8,  rule  XXIV.  I  ask  unanimous 
consent  that  District  of  Columbia  Day 
be  scheduled  on  Monday,  September 
17,  1984.  in  lieu  of  the  regular  District 
Days  of  September  10  and  24. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  SUNDQUIST.  Mr.  Speaker,  re- 
serving the  right  to  object,  my  ques- 
tion is,  has  this  been  cleared  with  the 
ranking  Member? 

Mr.  DELLUMS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes;  it  has,  I 
would  say  to  my  colleague.  The  reason 
for  the  request  is  very  straightfor- 
ward. As  the  gentleman  knows,  we 
plan  to  adjourn  sine  die  early  in  Octo- 
ber. There  are  only  a  few  legislative 
days  remaining.  There  are  three  pieces 
of  legislation,  including  the  disposition 
of  the  St.  Elizabeths  Hospital,  which, 
on  the  one  hand,  is  not  controversial, 
but  is  extremely  important. 

If  we  do  not  move  the  days  to  the 
17th.  there  is  a  great  likelihood  that 
the  Senate  would  not  be  able  to  act  ex- 
peditiously, so  we  are  asking  for  the 
movement  to  the  17th.  It  is  a  rather 
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straightforward  request,  I  would  say 
to  my  colleague. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  explana- 
tion, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


APPOINTMENT     OF     CONFEREES 

ON       S.        529,        IMMIGRATION 

REFORM    AND    CONTROL    ACT 

OF  1983 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  529) 
to  revise  and  reform  the  Immigration 
and  Nationality  Act.  and  for  other 
purposes,  with  a  House  amendment 
thereto,  insist  on  the  House  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

From  the  Committee  on  the  Judici- 
ary: Messrs.  Rodino,  Mazzoli,  Sam  B. 
Hall,  Jr.,  Synar,  Frank,  Crockett, 
ScHUMER,  Feighan,  Smith  of  Florida, 
Berman,  Fish,  Moorhead,  Hyde.  Lun- 

GREN,  and  McCOLLUM. 

As  additional  conferees:  From  the 
Committee  on  Agi-iculture,  solely  for 
consideration  of  section  101  of  the  bill 
and  section  101  of  the  House  amend- 
ment: Messrs.  de  la  Garza,  Panetta, 
and  Morrison  of  Washington. 

From  the  Committee  on  Agriculture, 
solely  for  consideration  of  sections 
211,  214,  and  407  of  the  bill,  of  sections 
211  and  214  of  the  House  amendment, 
and  of  such  portions  of  sections  301 
and  302  of  the  bill  and  sections  301 
and  304  of  the  House  amendment  as 
relate  to  eligibility  and  funding  for 
public  assistance  programs  within  the 
jurisdiction  of  the  Committee  on  Agri- 
culture: Messrs.  de  la  Garza,  Jones  of 
Tennessee,  Panetta,  Morrison  of 
Washington,  and  Chappie. 

From  the  Committee  on  Education 
and  Labor,  solely  for  consideration  of 
sections  101.  211.  214,  and  407  of  the 
bill,  of  sections  101.  211,  214,  and  305 
of  the  House  amendment,  of  subsec- 
tion 107(d)  of  the  Immigration  and 
Nationality  Act  as  contained  in  section 
122  of  the  House  amendment,  and  of 
such  portions  of  sections  301  and  302 
of  the  bill  and  of  sections  301  and  304 
of  the  House  amendment  as  relate  to 
eligibility  and  funding  for  public  as- 
sistance programs  within  the  jurisdic- 
tion of  the  Committee  on  Education 
and  Labor:  Messrs.  Hawkins.  Ford  of 
Michigan.  Miller  of  California.  Er- 
LENBORN,  and  Packard. 

Prom  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 


such  portions  of  sections  301  and  302 
of  the  bill  and  of  sections  301  and  304 
of  the  House  amendment,  as  relate  to 
eligibility  and  funding  for  public  as- 
sistance programs  within  the  jurisdic- 
tion of  the  Committee  on  Energy  and 
Commerce:  Messrs.  Dingell.  Waxman, 
and  Broyhill. 

Solely  for  consideration  of  section 
119  of  the  House  amendment:  Mr.  de 
la  Garza. 

Solely  for  consideration  of  sections 
HI,  115,  116,  117.  118,  subsection 
205(f),  and  title  V  of  the  House 
amendment,  and  modifications  thereof 
committed  to  conference:  Mr.  Roybal. 
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CONFERENCE    REPORT    ON    H.R. 
5798.   TREASURY,   POST   OFFICE 
AND     GENERAL     GOVERNMENT 
APPROPRIATIONS  ACT.  1985 
Mr.  ROYBAL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  5798)  making  appro- 
priations   for    the    Treasury    Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
other   independent   agencies,   for  the 
fiscal  year  ending  September  30.  1985, 
and  for  other  purposes. 
Conference  Report  (H.  Rept.  No.  98-993) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5798)  "making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the  fiscal 
year  ending  September  30,   1985,  and   for 
other  purposes,"  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and    do    recommend    to    their    respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1,  2,  3,  4,  5,  10.  12,  16.  29, 
36,  42,  43,  44.  45.  50.  54.  55,  59,  60,  61,  62.  63. 
65.  67.  68.  69.  71,  73,  82.  83,  84.  85.  90,  and  91. 
That  the  House  recede  from  its  disagree- 
ment  to   the   amendments   of   the  Senate 
numbered  8.  9,  21.  22.  30,  33,  38,  41,  47.  48, 
58.  64,  74.  76,  86,  87.  and  88,  and  agree  to  the 
same. 
Amendment  numbered  17: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $982,457,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  18: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,353,535,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu    of   the   sum    proposed    by   said 
amendment  insert  $1,070,521,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  31: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $24,985,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  32: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $38,500,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  39: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $50,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $217,090,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  53: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $161,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  56: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $39,128,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  75: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert  511:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  77: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  514  named  in 
said  amendment  insert  512:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  513.  None  of  the  funds  appropriated 
under  this  Act  shall  be  obligated  or  expended 
to  implement,  promulgate,  administer,  en- 
force, or  reissue  or  revise  the  proposed  Office 
of  Personnel  Management  regulations  and 
the  proposed  Federal  Personnel  Manual  is- 
suances published  in  the  Federal  Register  on 
March  30.  1983  on  pages  13341  through 
13381,  as  superseded  by  proposed  regula- 
tions and  Federal  Personnel  Manual  is- 
suances published  in  the  Federal  Register  on 
July  14,  1983  on  pages  32275  through  32312, 
and  as  further  superseded  by  proposed  regu- 
lations and  Federal  Personnel  Manual  is- 
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suances  published  in  the  Federal  Register  on 
October  25,   1983  on  pages  49462  through 
49498:    Provided,    That    this    section    shall 
expire  on  July  1,  1985. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  79: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  Insert  514:  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  6,  7, 
11,  13,  14,  15,  20,  23,  24.  25,  26,  27,  28.  34,  35. 
37,  46,  49,  51,  52,  57,  66,  70,  72,  80,  81.  89  and 
92. 

Edward  R.  Roybal, 
Joseph  Addabbo, 
Daniel  Akaka. 
Steny  Hoyer, 
Edward  Boland, 
Clarence  Long, 
Jamie  Whitten 
(except  amendments 
24,  26.  27.  66,  and 
92). 
Clarence  Miller, 
Eldon  Rudd, 
Hahold  Rogers, 
Silvio  Conte, 
Managers  on  the  Part  of  the  House. 
James  Abdnor, 
Paul  Laxalt, 
Mack  Mattingly, 
Mark  O.  Hatfield, 
Dennis  DeConcini, 
John  Stennis, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5798)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies  for 
the  fiscal  year  ending  September  30.  1985, 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  Senate 
in  explanation  of  the  effect  of  the  action 
agree  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

TITLE  I-DEPARTMENT  OF  THE 
TREASURY 
Office  of  the  Secretary 
Amendment  No.  1:  Deletes  language  pro- 
posed by  the  Senate  relating  to  mainte- 
nance   and    insurance    for   real    properties 
leased  or  owned  overseas. 

Amendment  No.  2:  Provides  $22,000  for  of- 
ficial reception  and  representation  expenses 
as  proposed  by  the  House  instead  of  $95,000 
as  proposed  by  the  Senate. 

Amendment  No.  3:  Appropriates 
$56,474,000  for  salaries  and  expenses  as  pro- 
posed by  the  House  instead  of  $77,242,000  as 
proposed  by  the  Senate. 

Amendment  No.  4:  Deletes  language  pro- 
posed by  the  Senate  which  would  prohibit 
expenditure  of  funds  appropriated  for  sala- 
ries and  expenses  unless  certain  public  offi- 
cial appointments  are  made. 

International  Affairs 
Amendment  No.  5:  Restores  language  pro- 
posed  by   the   House   which    appropriates 
$22,768,000   for  international   affairs.   The 
Senate  had  proposed  to  consolidate  this  ac- 


tivity with  the  Office  of  the  Secretary  into  a 
single  appropriation. 

Federal  Law  Enforcement  Training 
Center 
Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  funds  available  for  salaries  and  ex- 
penses of  the  Center,  as  a  bureau  of  the 
Treasury.  The  conferees  are  agreed  that  the 
Center  should  remain  within  the  Treasury 
Department. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
The  Senate  amendment  provides  that  the 
Center  may  train  state  and  local  govern- 
ment law  enforcement  personnel  and  other 
law  enforcement  officials  under  certain  cir- 
cumstances. It  also  allows  the  acceptance  of 
gifts  to  the  Center  and  provides  for  travel 
under  certain  circumstances. 

Amendment  No.  8:  Appropriates 
$18,314,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $16,964,000 
as  proposed  by  the  House. 

Bureau  of  Government  Financial 

Operations 

Amendment       No.        9:        Appropriates 

$235,994,000   for  salaries  and   expenses  as 

proposed     by     the     Senate     instead     of 

$226,608,000  as  proposed  by  the  House. 

The  conferees  expect  the  Bureau  to  con- 
solidate its  operations  in  the  Federal  build- 
ing in  Hyattsville,  Maryland.  The  conferees 
direct  that  that  building  be  totally  utilized 
by  the  Bureau  and  directs  the  General  Serv- 
ices Administration  and  the  Office  of  Man- 
agement and  Budget  to  ensure  that  the 
Bureau  move  expeditiously  to  Hyattsville 
and  that  the  space  in  that  building  be  effi- 
ciently utilized  by  the  Bureau  of  Govern- 
ment Financial  Operations.  The  conferees 
are  agreed  that  a  small  number  of  the  per- 
sonnel currently  working  in  the  Bureau  may 
be  located  in  the  General  Accounting  Office 
building  in  Washington,  D.C.  in  addition  to 
those  personnel  already  located  in  that 
building.  (The  computer  operations  are  cur- 
rently in  the  GAO  Building.)  The  conferees 
direct  that  the  Bureau  obuin  the  approval 
of  the  House  and  Senate  Committees  on  Ap- 
propriations prior  to  transferring  any  activi- 
ties or  personnel  to  the  General  Accounting 
Office  Building. 

Amendment  No.  10:  Deletes  language  pro- 
posed by  the  Senate  which  exempts  the 
Bureau  from  the  travel  limitation  imposed 
by  Section  501  of  this  Act. 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $5,000  for  official  re- 
ception and  representation  expenses. 

Amendment  No.  12:  Appropriates 
$169,271,000  for  salaries  and  expenses  as 
proposed  by  the  House  instead  of 
$167,271,000  as  proposed  by  the  Senate. 
U.S.  Customs  Service 
Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  appropriates  $643,465,000 
for  salaries  and  expenses  and  specifies  cer- 
tain conditions  under  which  those  funds 
shall  be  available.  Since  it  is  not  the  policy 
of  the  Conferees  to  direct  departments  as  to 


where  jjersonnel  should  be  placed,  the  Con- 
ferees direct  that  the  additional  100  Cus- 
toms personnel  be  assigned  to  the  highest 
priority  drug  interdiction  task  force  require- 
ments, and  report  the  allocation  of  such 
personnel  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  within  thirty 
days  after  the  enactment  of  this  Act. 

investigation  of  customs 
The  Conferees  direct  that  the  General  Ac- 
counting Office  conduct  a  study  of  the  Cus- 
toms Service  operations.  This  report  should 
include,  but  not  be  limited  to  the  adequacy 
of  the  number  of  personnel  requested  to  be 
funded  by  the  Customs  Service,  and  the 
adequacy  of  the  number  of  Customs  person- 
nel currently  on  board  to  effectively  per- 
form their  mission.  The  conferees  direct  the 
GAO  to  carefully  review  the  geographic  dis- 
tribution of  Customs  personnel  to  ensure 
that  adequate  personnel  are  properly  as- 
signed to  those  geographic  areas  where  the 
workload  warrants.  The  conferees  direct 
that  particular  attention  be  given  to  the 
study  of  the  effectiveness  of  the  Service  in 
stopping  the  smuggling  of  drugs  into  this 
country  and  the  effectiveness  of  the  Service 
in  stopping  fraudulent  Imports  in  excess  of 
quotas.  The  Conferees  also  direct  the  GAO 
1^  review  the  effectiveness  of  the  coordina- 
tion and  cooperation  between  the  Customs 
Service  and  other  federal,  state  and  local 
law  enforcement  agencies. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  appropriates  $44,425,000 
for  the  air  interdiction  program. 

Bureau  of  the  Mint 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  appropriates  $47,758,000 
for  salaries  and  expenses. 

Internal  Revenue  Service 

Amendment  No.  16:  Appropriates 
$104,687,000  for  salaries  and  expenses  as 
proposed  by  the  House  instead  of 
$102,000,000  as  proposed  by  the  Senate. 

Amendment  No.  17:  Appropriates 
$982,457,000  for  processing  tax  returns  In- 
stead of  $992,457,000  as  proposed  by  the 
House  and  $972,457,000  as  proposed  by  the 

Amendment  No.  18:  Appropriates 
$1,353,535,000  for  examinations  and  appeals 
instead  of  $1,357,073,000  as  proposed  by  the 
House  and  $1,350,000,000  as  proposed  by  the 

Cpng t p 

Amendment  No.  19:  Appropriates 
$1,070,521,000  for  investigations,  collection, 
and  taxpayer  service  Instead  of 
$1,081,142,000  as  proposed  by  the  House  and 
$1,060,000,000  as  proposed  by  the  Senate. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  mandates  that  the  Inter- 
nal Revenue  Service  maintain  the  Tax 
Counseling  for  the  Elderly  program  at 
$2,000,000. 

U.S.  Secret  Service 

Amendment  No.  21:  Appropriates 
$286,500,000  for  salaries  and  expenses  as 
proposed  by  the  Senate  Instead  of 
$278,331,000  as  proposed  by  the  House. 
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Department  or  the  Treasury— General 
Provisions 

Amendment  No.  22:  Deletes  the  House 
provision  regarding  payment  of  excise  taxes. 

Amendment  No.  23;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  104.  Not  to  exceed  1  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  1  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  limits  transfers  between 
appropriations  to  the  Department  of  the 
Treasury  to  one  per  centum. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  prohibits  the  IRS  from 
imposing  or  assessing  taxes  due  on  certain 
manufactured  items. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  certain  agencies  in  the 
Treasury  Department  from  being  placed 
under  the  jurisdiction  of  the  Inspector  Gen- 
eral. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  exempts  the  University  of 
Arizona  from  certain  customs  requirements. 

TITLE  II-U.S.  POSTAL  SERVICE 

Amendment  No.  27.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
serting language  regarding  fees  for  informa- 
tion requested  or  provided  concerning  an 
address  of  a  postal  customer. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
garding the  closing  of  certain  post  offices. 

The  conferees  concur  in  the  amount  of 
$801,000,000  to  be  appropriated  for  revenue 
forgone  in  fiscal  year  1985  with  the  inten- 
tion that  preferred  mail  rates  will  remain  at 
Step  14  on  the  phasing  schedule  until  Sep- 
tember 30,  1985.  The  conferees  recognize 
that  the  ongoing  postal  rate  case  (R84-1) 
could  be  completed  and  U.S.  Postal  Service 
could  implement  a  new  rate  schedule  during 
the  course  of  fiscal  year  1985.  In  that  in- 
stance, the  conferees  intend  that  nonprofit 
and  other  preferred  mail  rates  will  be  ad- 
justed only  to  reflect  the  level  of  Step  14  on 
the  new  rate  schedule  for  the  duration  of 
fiscal  year  1985. 

The  House  Conferees  concur  in  the  report 
language  of  the  Senate  concerning  the  es- 
tablishment of  a  Federal  Drug  Enforcement 
Task  Force  in  Hawaii. 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  Senate  regarding  a  redlining 
study. 


TITLE  III— EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 
Office  of  Administration 
Amendment       No.       30:       Appropriates 
$16,172,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $14,645,000 
as  proposed  by  the  House. 

The  White  House  Office 
Amendment  No.  31:  Appropriates 
$24,985,000  as  proposed  by  the  Senate  in- 
stead of  $23,731,000  as  proposed  by  the 
House.  Deletes  a  provision  regarding  the 
Chairperson  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  proposed 
by  the  Senate. 

The  House  Conferees  concur  in  the  report 
language  of  the  Senate  concerning  the  es- 
tablishment of  a  Federal  Drug  Enforcement 
Task  Force  in  Hawaii. 

Office  of  Management  and  Budget 

Amendment       No.       32:       Appropriates 

$38,500,000  for  salaries  and  expenses  instead 

of  $37,889,000  as  proposed  by  the  House  and 

$39,000,000  as  proposed  by  the  Senate. 

TITLE  IV— INDEPENDENT  AGENCIES 

Federal  Election  Commission 
Amendment       No.       33:       Appropriates 
$12,900,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $12,834,000 
as  proposed  by  the  House. 

General  Services  Administration 

federal  building  fund 

Limitationa  on  availability  of  revenue 

Amendment  No.  34:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate, 

amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
$2,252,221,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  rea'd  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  the  following:  $120,299,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  36:  Retains  language  pro- 
posed by  the  House  making  available 
$20,000,000  for  construction  of  a  Long 
Beach.  CA  Federal  Building. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  makes  available  $1,750,000 
for  construction  costs  in  connection  with 
the  Old  Post  Office  in  the  District  of  Co- 
lumbia. 

Amendment    No.     38:    Makes    available 
$81,952,000  for  other  selected  purchases  as 
proposed     by     the     Senate     instead     of 
$70,217,  000  as  proposed  by  the  House. 

Amendment  No.  39:  Establishes  a  limit  of 
$50,000  on  liquidation  of  claims  instead  of 
$40,000  as  proposed  by  the  House  and 
$100,000  as  proposed  by  the  Senate. 

Amendment  No.  40:  Makes  available 
$217,090,000  for  repairs  and  alterations  in- 
stead of  $228,432,000  as  proposed  by  the 
House  and  $216,018,000  as  proposed  by  the 
Senate. 

Amendment  No.  41:  Makes  available 
$3,000,000  for  the  Blair  House  as  proposed 


by  the  Senate  instead  of  $6,611,000  as  pro- 
posed by  the  House. 

Amendment  No.  42:  Makes  available 
$1,931,000  for  repair  and  alteration  of  the 
844  N.  Rush  Street  Building  in  Chicago,  Illi- 
nois as  proposed  by  the  House. 

Amendment  No.  43:  Makes  available 
$1,357,000  for  repair  and  alteration  of  the 
Peoria,  Illinois  Federal  Building  and  Court- 
house as  proposed  by  the  House. 

Amendment  No.  44:  Makes  available 
$1,395,000  for  the  repair  and  alteration  of 
the  Lansing,  Michigan  Federal  Building  and 
Courthouse  as  proposed  by  the  House. 

Amendment  No.  45:  Makes  available 
$8,654,000  for  the  repair  and  alteration  of 
the  St.  Louis,  Missouri  Courthouse  and  Cus- 
tomshouse  as  proposed  by  the  House. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  available  $941,000  for  the  repair  and 
alteration  of  the  Las  Vegas,  Nevada  Federal 
Building. 

Amendment  No.  47:  Deletes  $8,672,000  for 
the  repair  and  alteration  of  the  Pittsburgh, 
Pennsylvania  Post  Office.  Courthouse  as 
proposed  by  the  Senate. 

Amendment  No.  48:  Makes  available 
$694,998,000  for  real  property  operations  as 
proposed  by  the  Senate  instead  of 
$685,848,000  as  proposed  by  the  House. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
hibiting the  use  of  funds  to  move  the  Spar- 
tanburg, S.C.  Social  Security  office. 

Amendment  No.  50:  Makes  available 
$58,883,000  for  design  and  construction  serv- 
ices as  proposed  by  the  House  instead  of 
$55,536,000  as  proposed  by  the  Senate. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  available  $3,000,000  for  additional 
construction  at  the  James  J.  Rowley  Secret 
Service  Training  Center. 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
$2,252,221,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

personal  property 

Amendment       No.       53:       Appropriates 

$161,000,000  for  operating  expenses  instead 

of  $156,944,000  as  proposed  by  the  House 

and  $164,000,000  as  proposed  by  the  Senate. 

national  archives  and  records  service 
Amendment       No.       54:       Appropriates 
$98,925,000  for  operating  expenses  as  pro- 
posed by  the  House  instead  of  $96,325,000  as 
proposed  by  the  Senate. 

Amendment  No.  55:  Makes  available 
$5,200,000  for  construction  related  to  the 
John  F.  Kennedy  Library  in  Boston,  Mass. 
as  proposed  by  the  House. 

FEDERAL  PROPERTY  RESOURCES  SERVICES 

Amendment  No.  56:  Appropriates 
$39,128,000  for  operating  expenses  instead 
of  $40,257,000  as  proposed  by  the  House  and 
$38,000,000  as  proposed  by  the  Senate. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following: 

NATIONAL  DEFENSE  STOCKPILE  TRANSACTION 
FUND  LIMITATION  ON  A  VAILABIUTV  OF  FUNDS 

During  the  fiscal  year  ending  September 
30,  1985,  not  more  than  $185,000,000  in  ad- 
dition to  amounts  previously  appropriated, 
all  to  remain  available  until  expended,  may 
be  obligated  from  aTnounts  in  the  National 
Defense  Stockpile  Transaction  Fund  for  the 
acquisition  of  strategic  and  critical  materi- 
als under  section  6(a)(1)  of  the  Strategic  and 
Cntical  Material  Stock  Piling  Act  (50  US.C. 
98e(a)(l))  and  for  transportation  and  other 
incidental  expenses  related  to  such  acQuisi- 
tion:  Provided.  That  none  of  the  funds  ap- 
propriated by  this  paragraph  may  be  used  to 
purchase  any  strategic  and  critical  materi- 
als for  the  National  Defense  Stockpile  that 
are  not  mined  and  refined  in  the  United 
States;  Provided  further.  That  this  para- 
graph shall  only  apply  to  those  strategic  and 
critical  materials  that  are  currently  mined 
and  refined  in  the  United  States  or  which 
can  be  produced  domestically  at  the  levels 
and  quantities  required  by  the  Federal 
Emergency  Management  Agency. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  section  would  allow  the  Stockpile 
managers  to  continue  to  purchase  strategic 
and  critical  materials  with  the  understand- 
ing that  they  would  "Buy  America"  unless 
( 1 )  those  strategic  and  critical  materials  are 
not  mined  and  refined  in  the  U.S.  or  (2) 
those  strategic  and  critical  materials  are  not 
available  in  sufficient  quanties  in  the  U.S. 
to  meet  strategic  requirements. 

The  Conferees  strongly  support  the  con- 
cept of  barter  as  a  means  of  acquiring 
needed  strategic  materials  for  the  National 
Defense  Stockpile.  GSA  is  urged  to  explore 
the  possibilities  for  expanded  use  of  barter, 
to  engage  in  barter  transactions  whenever 
possible  under  existing  authority,  and  to 
report  back  to  the  House  and  Senate  Appro- 
priations Committees  by  December  31,  1984 
on  the  Agency's  efforts  to  engage  in  barter 
transactions. 

GENERAL  MANAGEMENT  AND  ADMINISTRATION 

Amendment  No.  58:  Appropriates 
$137,000,000  for  salaries  and  expenses  as 
proposed  by  the  Senate  instead  of 
$123,635,000  as  proposed  by  the  House. 

The  Conferees  direct  that  of  the  amount 
restored  to  this  account  above  the  House  al- 
lowance, $900,000  is  specifically  earmarked 
to  pay  personnel  costs  associated  with  sup- 
port to  Congressional  District  offices.  This 
is  in  addition  to  the  $800,000  made  available 
through  the  GSA  reimbursable  account  to 
cover  increased  equipment  purchase,  instal- 
lation, and  maintenance  costs  for  the  Con- 
gressional District  offices. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate  making  available  $2,500 
for  reception  and  representation  expenses. 

Amendment  Nos.  60,  61,  62,  and  63:  Delete 
Senate  amendments  changing  section  num- 
bers. 

Amendment  No.  64:  Establishes  a  limita- 
tion of  one  per  centum  on  the  transfer  of 
funds  within  GSA  as  proposed  by  the 
Senate  instead  of  three  per  centum  as  pro- 
posed by  the  House. 

Amendment  No.  65:  Deletes  Senate 
amendment  changing  section  number. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  establishes  procedures  re- 
garding Presidential  libraries. 

Amendment  No.  67:  Retains  a  House  pro- 
vision making  funds  available  for  the  pur- 
pose of  leasing  space  in  buildings  erected  by 
the  lessor  on  land  owned  by  the  United 
States. 

The  conferees  are  agreed  that  all  projects 
of  this  nature  must  have  prior  approval  of 
the  House  and  Senate  Committees  on  Ap- 
propriations. 

Office  of  Personnel  Management 

Amendment  No.  68:  Deletes  Senate  lan- 
guage making  available  $2,500  for  official 
reception  and  representation  expenses. 

Amendment  No.  69:  Appropriates 
$106,653,000  for  salaries  and  expenses  as 
proposed  by  the  House  instead  of 
$110,000,000  as  proposed  by  the  Senate. 

The  conferees  concur  in  the  language  ex- 
pressed in  the  Senate  report  (S.  Rept.  98- 
562)  on  page  70  regarding  the  Combined 
Federal  Campaign. 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  available  $12,000  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange. 

Amendment  No.  71:  Deletes  a  Senate  pro- 
vision which  makes  $1,500  available  for  offi- 
cial reception  and  representation  expenses. 
General  Provisions— This  Act 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  exempts  the  Office  of  Per- 
sonnel Management  from  the  travel  limita- 
tion in  carrying  out  its  observation  responsi- 
bilities of  the  Voting  Rights  Act. 

Amendment  No.  73:  Retains  language  pro- 
posed by  the  House  which  prohibits  the 
closing  of  the  Information  Resources  Man- 
agement Office  of  GSA  located  in  Sacra- 
mento, California. 

Amendment  No.  74:  Deletes  language  pro- 
posed by  the  House  which  prohibits  OMB 
review  of  marketing  orders.  Similar  restric- 
tive language  has  been  included  in  the  bill 
in  the  paragraph  appropriating  funds  for 
the  Office  of  Management  and  Budget. 

Amendment  No.  75:  Changes  section 
number. 

Amendment  No.  76:  Deletes  provision  re- 
garding Hickam  Air  Force  Base  as  proposed 
by  the  Senate. 

The  Committees  have  been  notified  by 
GSA  of  its  intent  to  immediately  convey  the 
former  Hickam  Administrative  Annex  in 
Honolulu  (GSA  control  number  9-D-HI- 
477-B)  to  the  State  of  Hawaii  for  airport  use 
under  section  13(g)  of  the  Surplus  Property 
Act  of  1944.  The  Conferees  expect  GSA  to 
fulfill  this  commitment  to  the  State.  Hence, 
the  Conferees  have  deleted  section  514  as 
proposed  by  the  House. 

Amendment  No.  77:  Changes  section 
number. 

Amendment  No.  78:  Changes  section 
number  and  modifies  OPM  personnel  per- 
formance provisions  inserted  by  the  House 
to  provide  that  the  provision  shall  expire 
July  1,  1985. 

Amendment  No.  79:  Changes  section 
number. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 


In  lieu  of  the  section  number  named  in 
said  amendment  Insert:  515 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  514  pro- 
posed in  said  amendment  insert  the  follow- 
ing: 516 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  restricts  the  procure- 
ment of  stainless  steel  flatware. 

Amendment  No.  82:  Retains  language  pro- 
posed by  the  House  which  proliibits  the 
Customs  Service  from  closing  or  consolidat- 
ing certain  offices  and  functions. 

On  August  3,  1984,  the  United  States  Cus- 
toms Service  published  interim  regulations 
relating  to  textiles  and  textile  products.  In- 
cluded in  the  interim  regulations  were  pro- 
visions relating  to  transportation  and  mer- 
chandise in  transit.  Pursuant  to  those  inter- 
im regulations,  and  in  recognition  of  the 
concerns  of  shippers  and  brokers,  the  Com- 
mittee expects  that,  prior  to  the  effective 
date  of  the  interim  regulations,  the  Customs 
Service  will  issue  internal  directives  de- 
signed to  minimize  commercial  and  oper- 
ational problems  related  to  in-bond  move- 
ments by  ocean-rail  intermodal  carriers. 
These  directives  are  necessary  at  this  time 
to  prevent  disruption  of  existing  transporta- 
tion practices  involving  those  shipments 
which  are  of  minimal  enforcement  concern. 

While  the  committee  recognizes  that  Cus- 
toms always  reserves  the  right  to  examine 
cargo  identified  as  high  risk,  it  is  hoped  that 
these  directives  will  provide  that  cargo 
moving  by  ocean-rail  intermodal  carriers 
under  their  bonds  will  usually  be  processed 
at  the  point  of  destination. 

Amendment  Nos.  83.  84,  and  85:  Retain 
section  numbers  as  proposed  by  the  House. 

Amendment  No.  86:  Deletes  a  provision 
proposed  by  the  House  which  imposes  a  one 
per  centum  reduction  in  each  dollar  amount 
in  the  bill. 

The  Conferees  are  agreed  that  the  para- 
graph entitled  "Committee  Procedures  Re- 
garding Report  Language"  appearing  on 
page  4  of  Senate  Report  No.  98-562  shall 
not  be  operative. 

Amendment  No.  87:  Deletes  provisions 
proposed  by  the  House  which  prohibit  con- 
struction of  an  annex  to  the  Post  Office  and 
Court  House  Building  in  Charleston.  South 
Carolina. 

The  Conferees  have  deleted  the  language 
added  by  the  House  which  would  have  pro- 
hibited the  construction  of  an  annex  to  the 
U.S.  Post  Office  and  Court  House  Building 
in  Charleston,  S.C.  The  Conferees  are  con- 
cerned that  such  restrictive  language  will 
foreclose  any  options  that  the  city  of 
Charleston  and  the  General  Services  Ad; 
ministration  might  have  to  reach  an  agree- 
ment on  a  mutually  acceptable  site  for  this 
project  in  fiscal  year  1985.  Therefore,  the 
Conferees  have  deleted  the  House  language 
but  expect  GSA  not  to  make  funds  available 
for  construction  until  an  agreement  is  ar- 
rived at.  The  conferees  expect  GSA  to  work 
in  close  cooperation  with  the  city  of 
Charleston  and  all  interested  parties  in  the 
city  including  local  historic  and  preserva- 
tion groups  to  reach  an  agreement  on  the 
location  of  this  important  project. 
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„,o^„c  of  Michigan  in  the  chair.                              Eleventh    support  for  schools  with 

conference  total-with  comparisons  ^^^  ^j^^j^  ^g^^  ^t^g  tjtie  of  the  bill         advanced  financial  distress;  and 

The  total  new  budget  (obligational)  au-  r^,^     CHAIRMAN.  Pursuant  to  the       twelfth    support  for  programs  and 

I5t;\[r/  a^nSfee^^oY  Se^e^n^cTS  rule,  the  first  reading  of  the  bill  is  dis-    ^rllnethips  "Health  aSmi'nistration. 

comparisons  to  the  fiscal  year  1984  amount.  Pei}^ed  with.                  gentleman  from    P^^Uc   health,   and   preventive   medi- 

the  1985  budget  estimates,  and  the  House  ^"n^er  the  rule  the  gentleman  ir         ^.^^ 

and  Senate  bills  for  1985  follow:  California  [Mr.  Waxman]  Will  be  rec        ^.^^^  ^  ^^^j^  ^^^^.  ^^^  ^.j^g  jj^st  time. 

New  budget  (obligational)  °^^^f  ^°%?l'!lirrMrMAmGAl]  wS    set  aside  50  percent  of  new  Federal 
authority,     fiscal     year  man  from  Illinois  [Mr.  Madigan]  will                            ^^^^   ^^^  students  from 
1984 $11,968,900,000  be  recognized  for  30  minutes.                    disadvantaged  backgrounds;  and  pro- 
Budget  estimates  of  new  The  Chair  now  recognizes  the  g^n-    Jjjf  ^^ J?^?fg^Xfement  of  health 
(Obligational)  authority.  ^If"'t1»i                   California        [Mr.          fg^^j^nal  training  in  geriatrics. 

fiscal  year  1985 12,349.687.000  Waxman].                                                        TitiP  tt  would  extend  nursing  educa- 

House  bill,  fiscal  year  1985       11.896.587.701  Mr.    WAXMAN.    Mr.    Chairman,    I     J„^"\"™f^f  4  yeS^s    This  title 
senate    bUl.    fiscal    year            3^  ^^^  „„„    y^ld  myself  such  time  as  I  may  con-    ;,-Sgf-fy  S^p^J^ts  /ducation  in  the 

Con?eren.;e agi^eement:         '      '  '"Sr  Chairman,  the  legislation  before    advanced  nursing  fielc^  of  educ^^^^^ 

fiscal  year  1985 12.766.276.000    ^g  ^^^jay  jg  H.R.  5602.  the  Health  Pro-    research,  and  clinical  specialties.  The 

Conference        agreement  fessions  and  Services  Amendments  of    programs  affected  include. 

compared  with:  ^gg^   rp^^jg  jj^j  vvould  reauthorize  and       First,  special  project  grants  and  con- 
New      budget      (obliga-  tpvUp   thp   health   orofcssions   educa-     tracts; 

tional)  authority,  fiscal  jev^se   the   health   Pro^--0'-^^  ^jjj        gecond.  support  for  educational  pro- 
Budget  estlmatesofnew       "'''•"'•°°°    of  ?he  PubUc  Health  Services  Act  and    grams  in  advanced  nursing  ^d  for 

(obligatfonan    author-  reauthorize  and  revise  the  Community    training  nurse  practitioners  and  nurse 

ity,  fiscal  year  1985 +416.589.000    Health  Centers.  Migrant  Health.  Na-    midwives;  ancl  ^„„„„„h 

House   bill,    fiscal    year  tjonal  Health  Service  Corps,  and  the       Third,    trameeships    for    advanced 

1985 +869,688.299    Health  Maintenance  Organization  pro-    nursing  and  nurse  anesthetists. 

Senate  bUl,   fiscal   year  <rr5.m<;    aKo  under  the  Public  Health       Title  II  would  also:  Create  a  new  au- 

1985 ^27,624,000    ^^^.^  also  under  tne  t^Duc  ^^^^.^^     ^^^     ^^^^.^^     demonstration 

Edward  R.  Roybal.  -r^e  bill  also  creates  a  new  require-    grants. 

JOSEPH  ADDABBo.  ^  jj^^t  the  Secretary  of  the  De-       Title  III  of  the  bill  would  extend  for 

Daniel  AKAKA.  partment  of  Health  and  Human  Serv-    4  years  the  NaUonal  Health  Servce 

STENY  HoYER.  ^*             criteria  and  methods  for  col-    Corps  Program.  The  current  authority 

STcfZ^"'  lecting  anrdSem^ating  health  care    for  such  appropriations  as  are  neces- 
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sary  to  fund  550  new  scholarships  an- 
nually is  extended  for  4  years.  The  bill 
also  would  also  modify  provisions  re- 
lated to  the  areas  and  the  types  of 
practice  in  which  scholarship  recipi- 
ents may  fulfill  their  service  obliga- 
tions. These  modifications  are  neces- 
sary to: 

Assure  that  particular  populations 
or  institutions  are  not  (deprived  of 
needed  National  Health  Service  Corps 
placements  if  the  overall  physician 
supply  in  a  shortage  area  increases; 
and. 

Assure  that  physicians  who  are  able 
to  serve  their  payback  time  in  a  pri- 
vate practice  setting  are  meeting  their 
statutory  obligation  to  serve  all  medi- 
care and  medicaid  recipients  and  to 
serve  others  without  regard  to  their 
ability  to  pay. 

Title  IV  would  extend  for  4  years 
the  programs  of  support  for  health 
maintenance  organizations  and  mi- 
grant and  community  health  centers. 
The  effect  of  the  community  health 
center  extension  is  not  to  extend  the 
primary  care  block  grant  option.  This 
is  done  because  no  State  has  actually 
put  that  block  grant  into  operation 
and  the  Department  of  Health  and 
Human  Services  has  been  enjoined 
from  proceeding  with  implementation 
because  it  had  failed  to  administer  the 
program  in  accordance  with  the  stat- 
ute. 

Title  V  would  create  a  new  require- 
ment that  the  Secretary  study  criteria 
and  methods  for  collecting  and  dis- 
seminating health  care  consumer  in- 
formation and  prepare  a  plan  for  pro- 
viding technical  assistance  in  the  use 
of  the  criteria  and  methods. 

Mr.  Chairman,  these  programs  ad- 
dress important  national  goals  at 
modest  cost.  They  deserve  our  contin- 
ued support. 

Mr.  Chairman,  this  bill  has  been 
worked  out  with  the  minority  and  we 
will,  in  the  course  of  the  consideration 
of  this  legislation,  be  offering  amend- 
ments which  would  bring  to  the  Mem- 
bers the  agreements  and  compromises 
that  we  have  come  to. 

At  this  point  in  the  general  debate.  I 
would  like  to  call  upon  the  gentleman 
from  New  Mexico  [Mr.  Richardson], 
and  I  yield  5  minutes  to  him  for  some 
remarks  that  he  wishes  to  make  on 
the  legislation. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5602.  the  Health  Profes- 
sions and  Services  Amendments  of 
1984.  I  am  particularly  proud  to  have 


Mr.  Chairman,  in  my  home  State  of 
New  Mexico  and  many  other  areas, 
the  National  Health  Service  Corps 
Program  makes  a  major  difference  in 
the  lives  of  over  100.000  New  Mexicans 
who  have  come  to  depend  on  the 
health  manpower  shortage  area  clinics 
where  health  corps  workers  serve,  as 
their  principal  source  of  health  care. 
Many  of  my  constituents  live  in  rural 
areas,  and  without  these  clinics  they 
would  have  to  travel  great  distances  to 
obtain  health  care. 

Last  year,  the  National  Health  Serv- 
ice Corps  Program  faced  new  and  re- 
strictive policies  created  by  the  admin- 
istration. But  the  Congress,  in  a  sharp 
rebuke  to  the  White  House,  reversed 
these  policies  that  would  have  forced 
many  clinics  served  by  National 
Health  Service  Corps  medical  person- 
nel to  close  their  doors. 

Mr.  Chairman,  the  National  Health 
Service  Corps  Program  provides  medi- 
cal personnel  to  health  manpower 
shortage  areas,  areas  that  have  no 
hospital  or  emergency  facilities.  In 
return  for  receiving  Government 
scholarship  aid  while  they  attend 
school.  National  Health  Service  Corps 
workers  make  a  commitment  to  serve 
in  a  health  manpower  shortage  area 
clinic  for  a  limited  period  of  time  fol- 
lowing graduation.  The  clinics  where 
they  work  then  pay  the  Government 
back  for  its  cost  in  educating  the  indi- 
vidual in  addition  to  paying  him  or  her 
a  salary.  This  new  legislation  will  pro- 
vide for  over  2,000  new.  repayable 
medical  scholarships  for  health  pro- 
fessionals. 

I  want  my  colleagues  to  know  that 
there  have  been  virtually  no  new  Na- 
tional Health  Service  Corps  scholar- 
ships since  President  Reagan  took 
office.  Without  bringing  new  doctors 
into  the  system,  the  program  will  die. 

The  Congress,  Mr.  Chairman,  cannot 
allow  this  to  happen. 

A  high  percentage  of  the  patients 
who  use  these  rural  health  clinics  in 
New  Mexico  and  across  the  country 
are  living  on  small  fixed  incomes  and 
have  chronic  health  problems. 

In  addition  to  reauthorizing  the  Na- 
tional Health  Service  Corps  field  and 
scholarship  programs,  my  provisions 
have  three  other  features.  The  legisla- 
tion will  allow  the  Secretary  of  Health 
and  Human  Services  to  ensure  the  Na- 
tional Health  Service  Corps  profes- 
sionals provide  servic  to  the  health 
manpower  shortage  areas  that  have 
the  greatest  need. 

Second,  the  Secretary  can  require 
that  those  National  Health  Service 
Corps  personnel  with  private  practice 


from  removing  a  health  manpower 
shortage  area  designation  without 
demonstrating  that  there  is  no  longer 
a  need  for  the  designation. 

Just  last  year,  the  National  Health 
Service  Corps  served  over  2  million 
Americans.  That  number  is  expected 
to  increase  by  at  least  600.000  patients 
by  next  year.  Mamy  of  these  Ameri- 
cans have  no  reasonable  alternative  to 
the  care  provided  by  Health  Corps 
professionals. 

Mr.  Chairman.  I  believe  that  the 
strength  of  our  Nation  must  include 
maintaining  the  well-being  of  all  of 
our  citizens.  We  must  ensure  that  all 
Americans  have  both  the  financial  and 
physical  access  to  health  care  sevices, 
no  matter  where  they  live.  The  Na- 
tional Health  Service  Corps  Program 
benefits  the  Nation  as  a  whole  by  es- 
tablishing a  creative,  low-cost,  com- 
monsense  way  to  successfully  deliver 
quality  health  care  to  those  in  need.  I 
ask  my  colleagues  to  join  me  in  sup- 
porting the  National  Health  Service 
Corps  as  well  as  the  entire  group  of 
health  professions  and  services  amend- 
ments. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

D  1650 

Mr.  Chairman,  today  the  House  will 
consider  H.R.  5602,  legislation  which 
reauthorizes  the  Health  Professions 
Education  Program,  the  Nurse  Train- 
ing Act,  the  National  Health  Service 
Corps,  health  maintenance  organiza- 
tions, and  migrant  and  community 
health  centers.  These  Public  Health 
Service  Programs  provide  funding  for 
both  the  training  of  health  profession- 
als and  for  primary  care  health  serv- 
ices for  many  of  our  Nation's  poor. 

Title  I  of  H.R.  5602  provides  for  the 
reauthorization  of  a  wide  variety  of 
programs  of  student  assistance  and  in- 
stitutional support  relating  to  health 
professions  education.  The  purpose  of 
this  funding  is  no  longer  to  increase 
the  number  of  health  professionals, 
but  to  improve  their  geographic  distri- 
bution, to  increase  the  supply  of  pri- 
mary care  practitioners,  and  to  provide 
individuals  from  disadvantaged  back- 
grounds the  opportunity  for  an  educa- 
tion in  the  health  professions. 

This  legislation  provides  for  a  2-year 
authorization  of  the  health  manpower 
authorities  in  title  7  of  the  Public 
Health  Service  Act.  Because  of  our 
committee's  concern  over  the  method 
by  which  health  professions  educa- 
tional programs  are  financed,  a  3-  or  4- 


authored  a  portion  of  this  bill  which    option  serve  all  medicare  and  medicaid    year    reauthorization    of    these    pro 


reauthorizes  the  National  Health 
Service  Corps  Program  for  another  4 
years.  This  legislation  addresses  a  very 
real  problem  in  the  U.S.  health  care 
delivery  system:  Medical  services  to 
underserved,  disadvantaged,  and  rural 
areas. 


recipients  and  all  other  people  without 
regard  to  their  ability  to  pay. 

Another  important  feature  of  this 
legislation  will  provide  stability  to  the 
many  rural  health  care  clinics  across 
the  country  by  prohibiting  the  Secre- 
tary of  Health  and  Human  Services 


grams  seemed  unwarranted.  Current- 
ly, we  are  in  a  transitional,  very  fluid 
period  in  the  history  of  supporting 
health  professions  training  programs. 
This  is  largely  due  to  a  predicted  sur- 
plus of  overall  physician  manpower, 
increasing  indebtedness  of  graduates. 


^  w^~vm  T    A 
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and  very  probable  changes  in  medicare 
reimbursement  of  the  teaching  compo- 
nent which  is  still  calculated  on  a  cost 
basis  and  not  incorporated  within  the 
diagnosis  related  group  or  DRG. 
These  concerns  of  both  the  minority 
and  majority  members  of  the  commit- 
tee have  resulted  in  a  2-year  extension 
of  title  7  programs,  which  provides  an 
approximate  freeze  in  authorization 
levels  in  1985  and  an  increase  equal  to 
the  CBO  inflator  in  1986. 

The  reauthorization  of  the  nursing 
programs  in  title  8  of  the  PHS  Act  re- 
flects the  recommendations  of  the  re- 
cently completed  Institute  of  Medicine 
study  on  nursing  and  nursing  educa- 
tion. The  lOM  study  found  that  al- 
though there  is  no  longer  a  shortage 
of  practicing  nurses  there  is  a  shortage 
of  nurses  with  advanced  degrees 
needed  to  fill  administrative,  research, 
and  teaching  positions.  Title  II  of  H.R. 
5602  provides,  for  the  most  part,  fund- 
ing for  Institutional  and  individual 
support  for  nurse  practitioners  and  ad- 
vanced nurse  training.  H.R.  5602  also 
provides  a  new  authority  for  demon- 
stration grants  for  improvements  in 
clinical  nursing  in  institutions,  homes, 
and  ambulatory  facilities. 

Title  III  of  H.R.  5602  provides  for 
the  reauthorization  and  makes  minor 
changes  in  the  National  Health  Serv- 
ice Corps  Scholarship  and  Field  Pro- 
grams. The  Scholarship  Program  pro- 
vides tuition  and  stipend  support  for 
medical,  nursing,  and  other  health 
professionals  in  return  for  which  stu- 
dents are  obligated  to  serve  in  the 
Corps.  The  Field  Program  assigns 
members  of  the  Corps  to  medically  un- 
derserved  areas,  where  they  provide 
health  services  in  community  and  mi- 
grant health  centers,  hospitals,  and 
local  health  departments. 

This  legislation  changes  the  method 
by  which  health  manpower  service 
areas  are  designated  in  order  to  assure 
that  population  groups  that  should  be 
eligible  for  National  Health  Service 
Corps  personnel  are  protected  from 
losing  corpsmen  prematurely. 

The  legislation  also  requires  the  De- 
partment of  Health  and  Human  Serv- 
ices to  increase  monitoring  of  those 
corpsmen  who  are  participating  in  the 
Private  Placement  Option  I»rogram  to 
assure  that  all  participants  are  provid- 
ing services  to  medicare  and  medicaid 
recipients,  as  well  as  to  any  other 
person  who  seeks  care,  regardless  of 
his  or  her  ability  to  pay. 

Title  IV  of  H.R.  5602  extends  au- 
thorizations for  community  and  mi- 
grant health  centers  for  4  more  years. 
The  centers  funded  through  this  sec- 
tion are  typically  private,  nonprofit 
entities  governed  by  a  board  of  direc- 
tors composed  of  local  residents  and 
users  of  the  centers.  Both  types  of 
centers  serve  medically  underserved 
populations.  The  minority  believes 
both  of  these  programs  are  necessary 
and  have  worked  with  the  majority  to 
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assure  authorization  levels  are  fiscally 
responsible. 

H.R.  5602  also  extends  through 
fiscal  year  1988  the  authority  for  the 
health  maintenance  organization  loan 
fund.  This  fund  is  designed  to  provide 
capital  to  federally  qualified  health 
maintenance  organizations  unable  to 
obtain  capital  through  the  private 
sector.  The  minority  agrees  with  the 
majority  that  HMO's  should  be  al- 
lowed to  grow  and  supports  the  con- 
tinuation of  this  fund. 

Title  V  of  H.R.  5602  requires  the 
Secretary  of  HHS  to  study  the  criteria 
and  methodologies  for  collecting  and 
disseminating  health  care  consumer 
education  and  to  prepare  a  plan  for 
furnishing  technical  assistance  to  the 
public  in  the  use  of  such  criteria  and 
methodologies.  While  still  skeptical  of 
the  necessity  for  the  Federal  Govern- 
ment to  help  businesses  obtain  such 
information,  we  have  worked  with  the 
majority  to  clarify  this  section  and  be- 
lieve that  the  amendment  to  be  of- 
fered by  the  gentleman  from  Oregon 
significantly  improves  the  title  as 
passed  by  the  committee. 

Following  general  debate,  the  gentle- 
man from  California  [Mr.  Waxman] 
will  offer  a  series  of  amendments  to 
H.R.  5602  which  I  support.  These 
amendments  will  reduce  the  authori- 
zation levels  in  H.R.  5602  as  reported 
by  the  Committee  on  Energy  and 
Commerce  by  over  $200  million.  If  the 
Waxman  amendments  are  adopted, 
H.R.  5602  will  provide  for  a  continu- 
ation of  current  services  with  only  a 
modest  increase  in  funding. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Stokes] 
for  the  purpose  of  engaging  in  a  collo- 
quy. 

Mr.  STOKES.  Mr.  Chairman,  I 
think  my  distinguished  subcommittee 
chairman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5602,  the  Health  Profes- 
sions and  Services  Amendment  Act  of 
1984,  which  extends  through  fiscal 
year  1986,  the  authorizations  for  Fed- 
eral health  professions  programs,  for 
primary  health  centers  and  for  health 
maintenance  organizations  [HMO's]. 
Additionally,  title  V  of  H.R.  5602,  in- 
structs the  Department  of  Health  and 
Human  Services  to  study  means  of  im- 
proving the  public's  information  about 
such  matters  as  health  care  costs,  pat- 
terns in  the  utilization  of  health  care 
services,  and  alternative  health  care 
delivery  systems. 

Initially.  I  would  like  to  take  this  op- 
portunity to  commend  the  gentleman 
from  California  [Mr.  Waxman]  for  his 
splendid  work  and  outstanding  leader- 
ship in  the  development  of  this  legisla- 
tion. Additionally,  I  would  like  to  ac- 
knowledge the  members  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment for  their  efforts  on  behalf  of 
H.R. 5602. 


Mr.  Chairman,  minorities  are  severe- 
ly underrepresented  in  the  health  pro- 
fessions. According  to  a  study  pub- 
lished by  the  Association  of  Minority 
Health  Professions  Schools  [AMHPS]. 
an  organization  of  eight  predominant- 
ly black  medical,  dental,  pharmacy, 
and  veterinary  schools,  there  are  sig- 
nificant shortages  in  the  number  of 
minority  health  professionals  in  this 
country.  The  AMHPS  study  warned 
that  these  shortages  are  likely  to 
become  acute  unless  action  is  taken  by 
the  President  and  the  Congress. 

While  blacks  in  this  country  repre- 
sent nearly  12  percent  of  the  popula- 
tion, the  percentage  of  minority  physi- 
cians is  a  pitful  2.6  percent.  This  per- 
centage represents  a  mere  one-half  of 
1  percent  increase  in  the  proportion  of 
black  doctors  which  has  existed  since 
1950.  The  statistics  for  the  representa- 
tion of  blacks  in  other  health  profes- 
sions are  equally  dismal.  Less  than  3 
percent  of  the  Nation's  dentists  are 
black,  only  2.3  percent  of  the  pharma- 
cists, and  a  mere  1.6  percent  of  the 
veterinarians  throughout  America  are 
black. 

Mr.  Chairman,  the  severe  lack  of  mi- 
norities in  the  health  professions  is  a 
problem  that  deserves  priority  nation- 
al attention  and  action  by  the  Con- 
gress. 

The  Health  Professions  and  Services 
Amendment  Act  of  1984  proposes  im- 
portant changes  in  the  Health  Profes- 
sions Student  Loan  Program  [HPSL] 
that  will  greatly  aid  our  national 
effort  to  increase  the  number  of  mi- 
nority health  professionals.  Specifical- 
ly, the  bill  authorizes  substantial  new 
funds  for  HPSL,  50  percent  of  which 
would  be  directed  to  students  from  dis- 
advantaged backgrounds.  This  is  an 
important  first  step  to  increasing  m.i- 
nority  participation  in  the  health  pro- 
fessions and  I  would  like  to  express  my 
appreciation  to  the  chairman  for  in- 
cluding this  provision  in  the  health 
manpower  reauthorization  bill. 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  believe  all  in- 
volved in  the  reauthorization  process 
recognize  the  need  for  a  continued 
Federal  commitment  to  keep  access  to 
an  education  in  the  health  professions 
open  to  students  from  all  walks  of  life. 
Mr.  STOKES.  I  would  like  to  have 
clarification  of  some  matters  relating 
to  the  administration  of  the  Health 
Professions  Student  Loan  Program.  Of 
course,  we  all  acknowledge  the  impor- 
tance of  collecting  debts  due  the  Gov- 
ernment. 

Graduates  who  benefited  from  the 
availability  of  low-interest  loans  are 
under  every  moral  and  legal  obligation 
to  repay  those  loans  so  that  much 
needed  funds  can  be  recycled  to  other 
students.  I  believe  the  committee  fully 
expects  schools,  associations,  and  stu- 
dents to  continue  their  efforts  to  bring 
HPSL  default  rates  down. 


Mr.  WAXMAN.  That  is  certainly 
true.  Mr.  Stokes. 

Mr.  STOKES.  I  remain  concerned, 
however,  about  a  Department  of 
Health  and  Human  Services  rule  pub- 
lished in  June  1983.  That  regulation  is 
still  in  force,  but  the  penalties  for  non- 
compliance were  withdrawn  in  Decem- 
ber of  last  year.  Had  that  regulation 
been  implemented  as  originally 
planned,  many  schools  would  haVe 
been  suspended  from  participation  in 
the  Health  I»rofessions  Student  Loan 
Program  and  many  low  income  health 
professions  students  could  have  faced 
a  serious  undeserved  reduction  in  the 
availability  of  financial  assistance. 

I  understand  that  when  the  commit- 
tee asked  the  Department  about  this 
problem,  it  received  assurances  from 
DHHS  that  they  are  considering  re- 
vised rules  that  would  be  reasonable 
and  achievable  and  that  would  give 
schools  adequate  time  to  improve  their 
debt  collection  efforts. 

Mr.  WAXMAN.  That  is  my  under- 
standing. 

Mr.  STOKES.  I  understand  that  the 
new  rules  will  require  schools  to  do  all 
they  can  to  collect  student  loans  after 
the  effective  date  of  the  rules. 

Mr.  WAXMAN.  My  understanding  is 
that  the  new  rules  would  be  tight,  but 
they  would  apply  prospectively. 

Mr.  STOKES.  Rather  than  retro- 
spectively? 

Mr.  WAXMAN.  That  is  my  expecta- 
tion. We  have  expressed  to  the  De- 
partment our  view  that  it  is  fair  for 
Government  to  set  clear  standards  and 
then  enforce  them,  but  punishing 
future  potential  student  borrowers  by 
holding  schools  to  retroactively  ap- 
plied standards  undermines  the  con- 
gressional purpose  in  authorizing  the 
HPSL  Program. 

Mr.  STOKES.  I  just  wanted  to  get 
that  clarified  for  the  record.  Mr. 
Waxman,  I  would  like  to  ask  whether 
legislation  is  needed  to  reconcile  the 
need  for  prudent  administration  of 
HPSL  funds  with  the  need  to  ensure 
continued  availability  of  HPSL  loans 
to  low-income  students? 

Mr.  WAXMAN.  The  subcommittee 
considered  including  statutory  lan- 
guage to  address  this  concern  in  the 
reauthorization  bill.  Given  the  Depart- 
ment's assurances,  and  because  the 
final  regulation  has  not  yet  been 
issued,  we  did  not  include  such  direc- 
tives in  H.R.  5602.  Let  me  assure  you, 
however,  that  the  subcommittee  will 
take  a  close  look  at  the  final  regula- 
tions and  their  impact  on  schools  and 
students. 

Mr.  STOKES.  Thank  you,  Mr. 
Waxman,  I  appreciate  your  clarifica- 
tion of  the  committee's  intent  in  refer- 
ence to  debt  collection  regulations  for 
the  HSPL  Program. 

Mr.  WAXMAN.  I  am  pleased  to  re- 
spond to  my  colleague's  concerns  for 
the  record. 


Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
a  member  of  the  committee,  the  gen- 
tleman from  California  [Mr.  Danne- 

MEYER  1 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  thank  my  colleague  for  yielding  me 
this  time. 

Let  me  say  to  the  members  of  the 
committee  that  during  the  debate  on 
H.R.  5602.  at  the  amendment  stage, 
this  Member  from  California  plans  to 
offer  an  amendment  or  a  substitute, 
depending  on  how  the  parliamentary 
situation  is,  that  will  seek  to  give  to 
the  members  of  the  committee  an 
option  as  to  what  level  of  funding  we 
seek  to  establish  for  titles  I,  II,  III, 
and  IV  for  the  years  1985.  1986.  1987. 
and  1988. 

This  bill  illustrates  once  again  that 
inviolable  principle  of  legislative 
draftsmanship  that  Presidents  propose 
and  Congresses  dispose.  For  example, 
the  administration  has  asked  that  we, 
the  Congress,  authorize  in  fiscal  year 
1985  for  title  I  $84.9  million.  What  do 
we  find  in  H.R.  5602  for  title  I?  The 
answer  is:  $173.3  million. 

I  will  repeat  that.  The  administra- 
tion asks  for  $84.9  million;  the  House 
has  before  it  a  vehicle  that  will  au- 
thorize $173.3  million,  better  than 
twice  what  the  President  asks  for. 
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On  title  II,  .the  administration  asks 
for  $12.3  million.  The  bill  before  us 
would  authorize  $76  million.  That  is  a 
growth  factor  of  six  times  what  the 
administration  has  asked  for. 

Under  title  III,  the  administration 
has  asked  for  $67  million.  The  bill 
before  us  would  authorize  $90  million, 
an  increase  of  $13  million. 

With  respect  to  title  IV,  the  bill 
would  authorize  $440  million.  The  ad- 
ministration has  asked  that  the  au- 
thorization for  this  title  IV  be  includ- 
ed in  a  community  block  grant,  so  it  is 
difficult  to  evaluate  what  the  adminis- 
tration under  this  program  would  be 
requesting,  but  I  can  give  the  members 
of  the  committee,  my  colleagues,  a 
little  more  insight. 

In  1984  for  title  IV  we  appropriated 
$387  million,  and  this  authorization  is 
for  $440  million  for  1985,  growing  to 
$588  million  in  1988. 

One  of  the  questions  that  this 
Member  from  California  is  asked  con- 
tinually in  town  hall  forums  in  this 
election  year  and  last  year,  and  I  sus- 
pect that  my  experience  is  not  unique 
in  this  regard,  is  that  constituents  and 
people  all  over  this  country  are  asking 
Members  of  Congress,  "Congressman, 
do  you  support  the  effort  to  call  for  a 
balanced  budget  of  the  Federal  Gov- 
ernment?" 

"Yes;  I  do. " 

"Do  you  support  the  amendment  to 
the  Constitution  which  would  man- 
date a  balanced  budget  on  the  Con- 
gress of  the  United  States?" 


"Yes;  I  do." 

"Well,  then,  how  are  you  going  to 
get  a  balanced  budget?  How  are  you 
going  to  get  the  requirement  Imple- 
mented requiring  a  balanced  budget 
when  you  have  a  deficit  right  now  of 
$180  billion?  Where  are  you  going  to 
cut?  How  are  you  going  to  achieve 
that?" 

I  do  not  know  whether  the  House, 
the  98th  Congress  quite  frankly,  is 
ready  to  answer  that  question  because 
obviously  the  logical  beginning  step  is 
not  to  cut.  Politically,  that  is  very  dif- 
ficult, we  all  know  that;  but  it  is  not 
unreasonable  to  suggest  that  in  order 
to  get  to  a  balanced  budget  that  we 
say  to  these  meritorious  programs,  and 
I  am  not  questioning  the  need  for  each 
of  these  programs,  that  we  not  cut 
them,  but  we  just  hold  them  where 
they  are,  that  we  freeze  the  spending 
or  the  authorization  level  at  what  we 
are  spending  in  1984,  for  1985  and  the 
outyears,  as  a  means  of  indicating  to 
the  taxpayers  that  the  need  is  here  for 
this  special  interest  group  that  must 
be  met  at  the  Federal  level,  but  as  a 
means  of  establishing  the  goal  of  a 
balanced  budget  we  are  just  going  to 
freeze  it  and  hold  it  constant  until 
Federal  revenues  catch  up.  Now,  that 
process  would  probably  take  3  or  4 
years,  that  is.  if  we  freeze  Federal 
spending  and  let  revenues  grow  at  an 
annual  rate  of  $30  to  $40  billion  over  4 
years'  time,  we  have  significantly  re- 
duced the  deficit  that  we  are  all  claim- 
ing that  we  want  to  reduce. 

That  is  why  I  am  offering  the 
amendment  that  I  intend  to  offer, 
namely,  a  proposal  whereby  we  in  the 
committee  will  have  an  opportunity  of 
voting  as  to  whether  as  a  policy  option 
for  this  program,  we  will  not  cut  it.  we 
will  just  freeze  it  where  it  is  for  1985. 
1986.  1987,  and  1988,  and  then  the  tax- 
payers, our  constituents,  will  have  an 
opportunity  to  determine  if  in  these 
closing  days,  we  are  doing  something 
to  get  a  handle  on  runaway  spending, 
because,  Mr.  Chairman,  we  cannot  re- 
alistically talk  out  of  one  side  of  our 
mouths  that  we  want  to  balance  the 
budget  of  this  country  and  out  of  the 
other  side  of  our  mouth  continue  to 
vote  for  programs  whereby  we  are  au- 
thorizing increases  in  spending  of  the 
magnitude  that  are  contained  in  this 
bill. 

How  in  the  world  can  any  of  us  go 
home  and  say  in  1984  we  are  spending 
$125  million  in  title  I  and  we  are  going 
to  expand  that  in  1985  to  $173  million? 
What  rational  approach  would  justify 
an  increase  of  that  magnitude?  Who 
can  seriously  suggest  that  that  vote 
will  indicate  a  desire  to  balance  the 
budget? 

Again,  in  1984.  we  are  appropriating 
$41.9  million  for  nursing  training  and 
yet  this  bill  would  raise  that  to  $76 
million,  an  increase  of  about  75  per- 
cent just  in  1  year. 
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Now,  there  is  evidence  that  came 
before  the  committee  We  have  nurses 
that  do  not  particularly  like  shift  work 
in  hospitals  and  some  hospitals  are 
having  difficulty  filling  their  job  slots, 
but  the  nursing  profession  has  to 
admit  that  we  probably  have  enough 
nurses  in  the  country  right  now. 
There  are  certain  specialties  where 
there  are  deficiencies,  but  for  us  to  be 
increasing  the  authorization  for  train- 
ing nurses  at  this  point  in  our  history 
in  the  face  of  the  current  balance  be- 
tween supply  and  demand,  I  do  not 
think  makes  all  that  much  sense. 

Then  in  the  National  Health  Service 
Corps,  $91  million  appropriated  in 
1984,  and  on  this  point  I  commend  the 
bill,  it  is  a  little  bit  less,  $90  million; 
but  for  title  IV.  Community  and  Mi- 
grant Health  Service,  we  spent  $387 
million  in  1984  and  in  1985  it  proposes 
to  go  up  to  $440  million. 

I  do  not  think  we  can  justify  in- 
creases of  that  magnitude  and  I  hope 
that  I  will  have  the  opportunity  to 
offer  an  amendment  that  will  give  the 
Members  of  the  Committee  a  chance 
to  vote  up  or  down  on  freezing  expend- 
itures for  1985  and  the  outyears  at  ap- 
proximately what  we  spent  in  1984,  be- 
cause I  think  it  is  a  pattern,  an  indica- 
tion of  logically  how  we  can  get  a 
handle  on  runaway  spending,  namely, 
that  we  do  not  cut  things,  we  just 
freeze  them  where  they  are  until  the 
revenue  catches  up. 
I  thank  my  colleagues  for  the  time. 
Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Dwyer]. 

Mr.  DWYER  of  New  Jersey.  Mr. 
Chairman,  I  would  like  the  subcom- 
mittee chairman  to  clarify  section  788 
(a)l.  a  provision  which  would  provide 
certain  special  assistance  to  schools  of 
medicine  and/or  osteopathic  medicine 
which  provide  the  first  or  last  2  years 
of  training. 

I  am  particularly  supportive  of  this 
provision  authored  by  the  chairman 
for  several  reasons.  In  New  Jersey,  we 
have  the  largest,  free-standing,  state- 
wide public  health  sciences  education- 
al system  in  the  Nation,  and  yet  there 
is  no  medical  library  in  all  of  South 
Jersey  to  serve  the  Rutgers  Medical 
School  and  the  School  of  Osteopathic 
Medicine  in  Camden.  Students,  resi- 
dents and  professionals  are  forced  to 
travel  to  Philadelphia  or  almost  2 
hours  away  to  Piscataway,  or  even  far- 
ther to  Newark  for  medical  school  li- 
braries of  any  note. 

It  is  my  understanding  that  the  Rut- 
gers Medical  School  and  the  School  of 
Osteopathic  Medicine  in  Camden, 
which  are  part  of  a  statewide  system, 
but  provide  only  2  years  of  training  at 
the  Camden  site,  would  be  eligible  for 
such  funding  for  a  medical  school  li- 
brary under  this  provision. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 


The  gentleman  is  study  ways  to  collect  and  interpret 
data  on  health  care  utilization  and 
cost  and  then  to  provide  technical  as- 
sistance to  health  consumers  and  pro- 
viders desiring  to  gather  this  type  of 
data. 


Mr.   WAXMAN 
correct. 

Mr.  DWYER  of  New  Jersey.  I  thank 
the  gentleman. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
had  intended  to  offer  some  amend- 
ments, but  as  a  result  of  conversations 
with  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  California 
[Mr.  Waxman].  I  will  not  do  so. 

Basically,  my  amendments  would  ad- 
dress the  fact  that  in  the  Senate  bill 
there  is  language  that  gives  the  Secre- 
tary the  authority  to  collect  bad  debts, 
student  loans  made  by  doctors  when 
they  were  in  medical  school  and 
health  professionals  in  medical 
schools.  It  allows  them  to  refer  those 
loans  out,  very  similar  to  what  we 
have  done  in  the  guaranteed  student 
loans  for  students  not  going  into  medi- 
cal school. 

Apparently,  there  is  no  specific  au- 
thority under  the  statute  to  allow  that 
kind  of  collection  with  respect  to  loans 
under  this  law. 

I  am  particularly  concerned  about 
the  language  which  would  give  HHS 
the  authority  through  referral  to  help 
in  collecting  defaulted  student  loans, 
including  withholding  from  payroll 
check,  should  the  person  in  default  be 
a  Federal  employee,  or  referred  to  the 
Justice  Department  for  legal  action,  if 
necessary. 

It  seems  that  high-paying  health 
professionals,  particularly  doctors  who 
have  gone  to  school  and  gotten  these 
loans  ought  to  pay  them  back,  that  we 
need  the  same  kind  of  stringent  collec- 
tion authority  for  these  people  that 
we  do  for  regular  students;  so  I  will 
not  offer  the  amendment  now.  but  I 
would  like  to  get  the  assurance  from 
the  chairman  of  the  subcommittee 
that  he  will  look  favorably  upon  that 
language  that  is  in  the  Senate  bill 
when  it  goes  to  conference. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GLICKMAN.  I  would  be  happy 
to  yield. 

Mr.  WAXMAN.  The  gentleman 
raises  an  excellent  issue.  Doctors 
should  be  required  to  pay  back  their 
loans,  and  when  we  get  into  confer- 
ence, we  are  going  to  look  favorably 
upon  a  provision  that  will  accomplish 
exactly  that  result. 

I  commend  the  gentleman  for  rais- 
ing the  issue. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  my  colleague. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  very  distin- 
guished gentleman  from  Iowa  [Mr. 
Tauke). 

Mr.  TAUKE.  Mr.  Chairman.  I  am 
pleased  to  join  with  the  gentleman 
from  Oregon  in  support  of  the  section 
of  this  bill  directing  the  Department 
of    Health    and    Human    Services    to 
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In  my  analysis  of  health  care  issues 
it  has  occured  to  me  that  accurate 
data  is  the  key  to  holding  back  sky- 
rocketing health  costs  through  a  com- 
petitive marketplace  approach. 

That  key  is  missing  in  many  parts  of 
the  Nation. 

This  proposal.  Mr.  Chairman,  does 
not  put  the  Federal  Government  in 
the  business  of  collecting  and  dissemi- 
nating health  care  cost  information.  It 
limits  the  Federal  role  to  providing 
technical  assistance  to  other  organiza- 
tions which  will  provide  information 
to  consumers,  whether  they  be  em- 
ployers, organized  groups,  or  individ- 
uals. 

If  we  are  to  avoid  complete  Federal 
control  over  access  to  and  pricing  of 
health  care,  we  need  to  encourage  con- 
sumers to  make  more  educated 
choices.  Before  consumers  can  deter- 
mine where  they  can  get  the  best  at 
the  most  reasonable  price  they  must 
have  information  comparing  the  serv- 
ices offered  by  health  care  providers. 

This  proposal  Ijelps  achieve  that 
goal.  It  is  backed  by  a  coalition  of  busi- 
ness, labor,  and  elderly  groups  and  it 
deserves  your  support. 

I  commend  the  gentleman  from 
Oregon  [Mr.  Wyden]  and  the  gentle- 
man from  Illinois  [Mr.  Madigan]  for 
working  out  an  agreement  which  helps 
further  this  proposal. 

I  base  my  own  support  of  this  pro- 
posal on  our  own  experience  in  Iowa. 
The  State  of  Iowa  has  been  in  the 
forefront  of  gathering  and  disseminat- 
ing information  on  health  care  serv- 
ices and  costs.  In  1983  the  Iowa  legisla- 
ture created  the  Iowa  Health  Data 
Commission,  a  centerpiece  of  Iowa's 
agenda  for  ensuring  access  to  high 
quality  affordable  health  care. 

The  commission,  working  with  the 
Health  Policy  Corporation  of  Iowa,  al- 
ready has  issued  two  landmark  re- 
ports. One  report  examines  variations 
in  hospital  charges  across  the  State  of 
Iowa  for  treatment  of  25  frequently 
occurring  diagnoses.  Charges  for  treat- 
ment of  a  fractured  upper  femur,  for 
example,  ranged  from  $3,300  to  over 
$8,200  in  small  hospitals  and  from 
$3,800  to  $11,300  in  large  hospitals. 
Obviously  consumers  need  this  kind  of 
information  in  order  to  determine 
where  they  can  get  the  best  deal  and 
the  best  quality  of  service. 

The  second  study  reports  changes  in 
selected  characteristics  of  Iowa  hospi- 
tals between  1977  and  1982.  Again  the 
statistics  are  startling.  In  one  hospital, 
for  example,  the  total  expenses  per 
bed  increased  from  $28,000  to  $39,250 


over  the  5-year  period.  By  the  end  of 
this  year  the  third  report  will  be  re- 
leased, providing  information  on 
doctor  charges  in  all  Iowa  hospitals.  I 
believe  the  information  provided  to 
Iowa  consumers  is  key  to  our  effort  to 
both  contain  health  costs  and  ensure 
continued  access  to  high  quality 
health  care. 

Whether  these  consumers  are  busi- 
nesses selecting  benefits  for  employ- 
ees, individuals  choosing  hospitals,  or 
doctors  or  local  governments  seeking 
to  meet  health  care  needs  of  their  em-, 
ployees  or  citizens,  all  need  informa- 
tion to  make  their  decisions.  When 
they  have  information,  these  decisions 
will  unleash  competitive  forces  which 
will  bring  about  higher  quality  care  at 
lower  prices. 

We  in  Iowa  are  fortunate  to  have 
much  information  already  available 
and  more  on  the  way.  But  few  other 
areas  of  the  Nation  have  the  ability  to 
collect  data,  accurately  analyze  the  in- 
formation, and  account  for  complicat- 
ing factors,  and  disseminate  that  data. 
I  am  very  much  aware  of  the  nation- 
wide need  for  the  expertise  to  collect 
and  analyze  health  care  data.  This  leg- 
islation is  a  positive  step  toward 
making  more  of  that  expertise  avail- 
able to  health  care  consumers  across 
the  Nation. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  a  very  distinguished 
member  of  our  subcommittee,  the  gen- 
tleman from  Oregon  [Mr.  Wyden ]. 
Mr.  WYDEN.  I  thank  the  Chairman. 
Mr.  Chairman,  I  want  to  commend 
Chairman  Waxman  for,  as  usual,  a 
very,  very  superb  job  in  putting  this 
legislation  together. 

I  have  a  particular  interest  in  title  V. 
This  is  legislation  that  has  been  devel- 
oped with  our  colleague  from  Iowa 
[Mr.  Tauke].  I  also  want  to  thank  the 
gentleman  from  Illinois  [Mr.  Madigan] 
who  has  been  enormously  patient  as 
we  worked  through  the  details  of  this 
section. 

I  also  want  to  thank  the  gentleman 
from  Arizona  [Mr.  McCain]  for  his  as- 
sistance in  developing  this  legislation. 

Mr.  Chairman  and  colleagues,  I 
think  it  is  clear  to  all  of  us  that  health 
care  costs  are  the  new  "Pac-man"  in 
this  country;  they  are  literally  gob- 
bling up  everything  in  sight.  For  ex- 
ample, for  our  businesses  there  are  no 
costs  rising  faster  than  health  care 
costs.  I  have  a  special  interest  in  title 
V  of  this  legislation  because  I  believe, 
it  would  give  health  care  purchasers 
for  the  first  time,  an  opportunity  to 
get  a  handle  on  what  they  are  buying 
in  the  health  care  marketplace. 

Moreover,  I  think  it  is  high  time 
that  our  citizens  were  in  a  position  to 
be  able  to  shop  for  health  care  in  this 
country  rather  than,  as  they  have  in 
the  past,  literally  just  signing  a  blank 
check  for  their  health  care. 

Since  introducing  this  amendment 
to  the  legislation  I  have  been  contact- 


ed by  many,  many  groups  around  the 
country,  business  groups,  labor  groups, 
senior  citizens  groups,  who  are  cur- 
rently attempting  to  gather  health 
care  consumer  information  in  order  to 
regain  control  of  their  health  care 
bills. 

I  am  very  impressed  with  their  ef- 
forts, but  I  think  it  is  clear  that  these 
groups  today  are  facing  enormous 
roadblocks  in  getting  the  information 
they  need,  in  knowing  how  to  address 
the  data  for  all  the  considerations  that 
make  health  care  data  unique,  and  in 
interpreting  it  in  a  fair  and  responsi- 
ble way. 

To  truly  control  the  growth  of 
health  care  costs  we  are  going  to  need 
the  cooperation  of  everyone  in  the 
marketplace;  providers,  insurers,  and 
purchasers. 

Many  providers  are  trying  to  do 
their  part  now  through  the  prospec- 
tive payment  system,  and  involvement 
in  alternative  health  care  delivery  sys- 
tems like  HMO's  and  PPO's;  insurers 
are  trying  to  do  their  part  by  making 
alternatives  available  for  consumers  in 
the  health  care  packages.  And  now  it 
is  time  that  we  made  it  possible  for 
purchasers  to  look  more  closely  at  the 
health  care  choices,  negotiate  the  best 
possible  health  care  prices  and  be  in  a 
position  to  educate  themselves  and 
their  associates  about  the  right  way  to 
use  the  health  care  system. 

That  is  what  this  amendment  does, 
Mr.  Chairman  and  colleagues.  It  does 
not  call  for  more  bureaucracy.  It  does 
not  call  for  volumes  of  Federal  regula- 
tions or  the  addition  of  hundreds  of 
Civil  Service  payrolls.  Under  this  title 
the  Federal  Government  will  not  be 
collecting  health  care  data,  nor  will 
providers  be  required  to  make  any 
data  available.  What  title  V  does  is 
add  a  missing  ingredient  to  the  effort 
to  control  health  care  costs. 

Under  this  title  health  care  purchas- 
ers will  be  able  to  request  from  the 
Department  of  Health  and  Human 
Services  technical  assistance,  and  state 
of  the  art  information  about  how  to 
collect  and  interpret  health  care  con- 
sumer data. 

I  think  this  amendment  is  essential 
if  we  are  going  to  create  a  more  com- 
petitive health  care  marketplace. 

The  legislation  is  endorsed  by  groups 
from  the  U.S.  Chamber  of  Commerce 
to  the  AFL-CIO,  to  the  American  As- 
sociation of  Retired  Persons.  It  is  com- 
patible with  the  beliefs  of  the  current 
administration  and  with  Members  of 
both  sides  of  the  aisle  of  this  body. 

It  is  another  way  for  all  of  us  to  put 
our  votes  where  our  mouths  are  and 
provide  the  private  sector  with  the 
tools  to  do  the  job  we  are  asking  of  it 
in  the  health  care  marketplace. 

Again.  Mr.  Chairman.  I  want  to  com- 
mend the  chairman  of  the  subcommit- 
tee [Mr.  Waxman]  who.  as  always,  has 
been  invaluable  in  preparing  this  title. 


I  thank  my  colleagues  on  the  other 
side. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  gentleman  from  Illinois  [Mr. 
Madigan]  has  13  minutes  remaining; 
the  gentleman  from  California  [Mr. 
Waxman]  has  12  minutes  remaining. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  rise  in  support  of 
title  V  of  the  Health  Professions  and 
Services  Amendments  of  1984. 

This  legislation  would  direct  the  De- 
partment of  Health  and  Human  Serv- 
ices to  study  methods  of  gathering 
health  care  data  to  be  used  for  educat- 
ing consumers  when  purchasing 
health  care. 

I  would  also  like  to  extend  my  appre- 
ciation to  the  gentleman  from  Oregon 
[Mr.  Wyden]  for  this  amendment  and 
the  very  hard  and  dedicated  work  he 
has  done  on  it.  I  think  it  is  necessary.  I 
feel  that  one  of  the  only  answers  to 
bringing  down  the  skyrocketing  costs 
of  health  care  in  this  Nation  is  to  pro- 
vide the  consumer  with  much  needed 
information  which  at  present  they  do 
not  have. 

Mr.  Chairman,  under  this  program, 
the  Department  of  Health  and  Human 
Services  would  provide  consumers  with 
state-of-the-art  technical  advice  about 
how  to  collect,  interpret,  and  share  in- 
formation about  the  use  of  health  care 
services,  the  cost,  and  quality  of  these 
services.  Groups  which  seek  this  infor- 
mation, such  as  State  and  local  gov- 
ernment employers,  senior  citizen 
groups,  corporations,  and  unions  could 
create  their  own  scientific  data  banks 
to  correctly  interpret  health  care  cost 
information. 

Health  care  costs  have  risen  far  in 
excess  of  what  is  reasonable  and  meas- 
ures must  be  taken  to  bring  costs  in 
line  with  the  normal  inflation  rate. 
This  health  care  "shopping  bill"  is  one 
way  to  ensure  that  health  care  facili- 
ties are  forthcoming  with  their  pricing 
and  performance  data.  Informed  deci- 
sions concerning  the  purchase  of 
health  care  can  be  made  in  the  mar- 
ketplace with  the  appropriate  data. 
Health  care  facilities  will  be  forced  to 
compete  for  the  consumer  and  thus 
offer  quality  services  at  a  lower  price. 
Currently,  a  myriad  of  factors  make 
using  health  care  information  a  very 
difficult  and  complicated  chore.  Under 
this  legislation,  purchasers  of  health 
care  will  have  access  to  uniform  infor- 
mation which  they  will  be  able  to  in- 
terpret when  making  purchasing  deci- 
sions. 

In  my  judgment,  title  V  will  not 
create  an  additional  layer  of  Govern- 
ment bureaucracy.  It  simply  seeks  to 
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redirect  a  portion  of  the  Government's 
activities  in  the  important  area  of 
health  care  costs. 

A  prime  example  of  what  can 
happen  if  there  is  no  cooperation  be- 
tween the  health  care  industry  and 
consumers  is  occurring  in  Arizona. 
This  November  Arizona  voters  will  go 
to  the  polls  and  vote  on  control  of  hos- 
pital costs.  A  bitter  battle  between  the 
State's  hospital  industry  and  some  of 
its  largest  employers  involved  the  leg- 
islature in  two  emergency  sessions. 

A  business-backed  coalition  wants  to 
amend  the  Arizona  constitution  and 
establish  a  three-person  Arizona 
Health  Care  Authority.  They  will  be 
empowered  to  control  hospital  rates, 
services,  and  construction.  Millions  of 
dollars  will  be  spent  by  both  sides 
trying  to  influence  the  voters. 

Even  without  an  initiative  campaign, 
we  should  all  be  concerned  because 
the  issue  of  containing  health-care 
costs  remains  high  on  the  agenda  of 
State  legislatures.  Approximately  400 
bills  aimed  at  controlling  health  care 
costs  are  expected  to  be  introduced  in 
State  capitols  this  year. 

Title  V  is  a  step  in  the  right  direc- 
tion. By  striking  down  this  barrier  to 
competition  that  lack  of  information 
poses,  we  will  be  opening  the  door  to 
cost-effective,  proquality  decisions  in 
health  care  purchases. 

D  1720 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  Health 
Professions  and  Services  Amendments 
of  1984  and  will  strongly  oppose  any 
amendments  to  cut  the  authorization 
levels  proposed  in  H.R.  5602. 

Although  America  prides  herself  in 
her  ability  to  care  for  her  citizens,  she 
falls  shamefully  short  of  adequate 
health  care  for  her  indigent  citizens. 
The  degree  of  neglect  is  exemplified 
by  the  care  available  to  indigent  citi- 
zens in  the  16th  Congressional  District 
of  Texas.  Two  community  health  care 
clinics  in  El  Paso,  Centre  Medico  del 
Valle  and  Centro  de  Salud  Familiar  La 
Fe,  are  burdened  by  an  incredible 
demand  on  the  health  services  they 
must  provide. 

The  health  clinics  in  El  Paso  serve 
areas  which  have  been  designated  as 
medically  underserved  and  health 
manpower  shortage  areas  by  the  U.S. 
Department  of  Health  and  Human 
Services.  Some  of  the  criteria  used  in 
such  designation  include  physician  to 
population  ratio,  a  high  proportion  of 
the  population  under  age  5  and  over 
age  65,  the  infant  mortality  rate,  high 
incidences  of  poverty  and  accessibility 
barriers. 

The  Department  of  Health  and 
Human  Services  has  determined  that  a 
shortage  of  primary  care  exists  when 
the  ratio  of  physicians  to  the  popula- 
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tion  in  the  area,  in  the  group,  or  being 
served  by  the  facility  is  1  to  3,500.  Ac- 
cording to  the  1980  census,  the  physi- 
cian to  population  ratio  in  the  areas  in 
my  district  served  by  community 
health  clinics  were  from  the  lowest  1 
to  4,434  to  the  highest  which  was  a 
staggering  0  to  17,644.  It  is  remarkable 
that  these  clinics  manage  to  exist  on 
the  skeletal  budgets  currently  avail- 
able to  them.  The  major  frustration  of 
these  health  care  providers  is  that  at 
best  the  health  care  they  are  able  to 
provide  is  minimal. 

The  majority  of  patients  utilizing 
these  clinics  are  people  of  low  income 
who  have  come  to  depend  on  the  clin- 
ics for  medical  service.  The  majority  of 
the  population  in  the  clinics'  service 
areas  have  incomes  at  or  below  the 
poverty  level  and  unemployment  well 
above  the  national  average.  The  Texas 
Employment  Commission  data  indi- 
cates an  unemployment  rate  of  about 
16  percent  and  as  high  as  35  percent  in 
some  pockets  of  the  service  area  to 
which  I  am  referring. 

In  surveying  the  population  groups 
served  by  the  clinics,  census  informa- 
tion reveals  that  the  majority  are 
Mexican-Americans,  approximately  20 
percent  are  under  5  and  over  65,  ap- 
proximately 25  percent  are  women  in 
the  child-bearing  age  range,  and  the 
mean  age  was  about  20.5  years.  This 
translates  into  specific  health  prob- 
lems; family  planning,  infant  mortali- 
ty, prenatal  care,  maternity  care, 
dental  care,  and  chronic  health  prob- 
lems in  the  elderly  population. 

I  commend  the  committee  for  in- 
cluding provisions  in  the  bill  which 
would  require  the  Department  of 
Health  and  Human  Services  to  review 
dedesignated  health  manpower  short- 
age areas  in  order  to  ensure  that  medi- 
cally underserved  population  groups 
have  access  to  Federal  programs  even 
if  they  are  in  a  geographic  area  which 
has  experienced  an  increase  in  the 
number  of  physicians.  The  committee 
report  correctly  points  out  that  this  is 
not  the  only  good  indicator  of  access 
to  health  services  for  all  population 
groups. 

I  support  the  continuance  of  the  Na- 
tional Health  Service  Corps  which  pro- 
vides doctors,  nurses,  dentists  and 
other  health  care  providers  to  the 
health  manpower  shortage  areas.  I 
strongly  urge  the  Department  of 
Health  and  Human  Services  to  contin- 
ue to  fund  salaries  for  these  providers 
in  critical  areas,  such  as  my  district, 
especially  when  the  private  practice 
option  (private  organizations  assuming 
financial  responsibility  for  salaries)  is 
not  available. 

Finally,  I  applaud  efforts  aimed  at 
increasing  medical  care  for  our- 
country's  migrant  workers  whose  tran- 
sitory occupations  create  unique 
health  needs  and  deserve  special  at- 
tention. 


We  carmot  afford  to  neglect  the 
health  care  needs  of  any  of  our  citi- 
zens, least  of  all  those  who  need  it 
most  but  carmot  afford  it.  I  strongly 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Pursell],  my  intelligent,  patient,  and 
long-suffering  colleague. 

Mr.  PURSELL.  Mr.  Chairman.  H.R. 
5602  calls  for  reauthorizing  federally 
supported  nursing  education  pro- 
grams. I  believe  passage  of  this  legisla- 
tion is  vital  if  we  want  to  continue  the 
high  quality  nursing  programs  we 
have  in  this  Nation. 

Federal  funding  of  nursing  educa- 
tion is  not  new.  The  Federal  Govern- 
ment has  provided  assistance  for  nurs- 
ing education  since  the  1930's. 

Recognizing  a  severe  shortage  of 
professional  nurses  nationwide  Con- 
gress passed  the  Nurse  Training  Act  in 
1964.  This  measure  consolidated  and 
expanded  existing  educational  support 
programs  authorized  under  title  VIII 
of  the  Public  Health  Service  Act. 

Since  1964  with  the  support  of  title 
VIII  the  Nation's  supply  of  nurses  has 
increased  substantially. 

In  1964  there  were  only  550,000  reg- 
istered nurses  in  this  country.  Today 
there  are  1.7  million  nurses  nation- 
wide. 

However,  in  spite  of  the  increased 
number  of  nurses  we  cannot  withdraw 
our  support  of  the  programs  in  title 
VIII.  If  anything  the  advances  nurses 
have  made  further  emphasize  the 
need  for  continuing  financial  support 
for  nursing  education. 

Nursing  can  be  instrumental  both  in 
reducing  health  care  costs  and  provid- 
ing quality  health  care  services. 

The  nurse  is  the  most  cost-effective 
provider  of  care  within  our  health  care 
system.  Research  data  now  available 
shows  nursing  care  can  reduce  recov- 
ery rates  and  increase  the  success  of 
preventive  health  care.  One  study 
showed  that  improved  care  for  certain 
surgery  patients  saved  one  hospital 
more  than  $51,000  and  reduced  the  av- 
erage patient  stay  by  40  to  50  percent. 
Another  study  in  Arizona  showed 
that  when  school  nurse  practitioners 
were  used  the  school  district  saved 
$19,000. 

However,  the  latest  study  by  the  In- 
stitute of  Medicine  stated  that  a  wide 
range  of  problems  can  be  lessened  only 
by  substantially  increasing  the  supply 
of  nurses  with  advanced  education. 

If  nursing  is  to  continue  to  generate 
the  number  of  graduates  needed  to 
maintain  our  Nation's  supply  of  nurses 
then  Federal  assistance  in  the  form  of 
student  loans  and  traineeships  must 
be  continued. 

Lack  of  Federal  funds  for  nursing 
students  would  mean  a  serious  decline 


in  the  number  of  nurses  in  this  coun- 
try. 

Therefore.  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  5602. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  bill.  I  think  it  is 
a  marvelous  bill.  I  want  to  associate 
myself  with  the  previous  speaker.  I 
commend  the  chairman,  the  gentle- 
man from  California  [Mr.  Waxman] 
and  the  minority  member  of  the  com- 
mittee for  fine  work.  We  need  pro- 
grams that  guarantee  loans  for  our 
health  students.  We  need  programs 
that  further  the  education  of  nurses 
who  are  central  to  health  delivery.  I 
love  the  idea  of  providing  incentives 
for  those  who  work  in  under-served 
areas.  That  is  very,  very  important. 

I  want  to  take  an  opportunity  also  to 
conmiend  my  friend  from  Oregon  [Mr. 
Wyden]  who  is  responsible  for  the 
thrust  of  title  V  that  promotes  the 
availability  of  consumer  education 
about  health  care  costs. 

If  there  is  one  thing  America  needs 
it  is  better  consumer  information 
about  health  care.  In  these  times  of 
rampant  health  care  inflation,  it  is  ab- 
solutely critical  that  the  public  be  able 
to  understand  and  evaluate  the  cost  of 
health  care.  This  is  so  vital  this  insur- 
ing information  to  a  quality  health 
care  system  and  that  it  be  made  avail- 
able to  the  American  people. 

Mr.  Chairman,  we  would  not  ask 
people  to  take  a  job  without  knowing 
the  salary.  We  would  not  expect 
people  to  decide  where  to  attend  col- 
lege without  knowing  the  tuition.  Nor 
should  we  ignore  the  information  that 
people  have  a  right  to  know  concern- 
ing health  care,  especially  in  view  of 
the  fact  that  collectively  we  spend 
about  10  cents  for  every  dollar  on 
health  care.  We  must  have  the  benefit 
of  data. 

I  want  to  take  this  opportunity 
again  to  commend  the  chairman,  the 
gentleman  from  California  [Mr. 
Waxman],  the  gentleman  from  Illinois 
[Mr.  Madigan],  and,  of  course,  my 
friend  from  Oregon  [Mr.  Wyden]  for 
this  wonderful  bill. 

D  1730 

I  think,  if  anything,  I  certainly  am 
going  to  oppose  the  amendment  of  my 
friend  from  California  that  guts  this 
bill.  If  anything,  we  need  more,  not 
less  of  this  type  of  programming. 
•  Mrs.  SCHNEIDER.  The  legislation 
before  us  today,  H.R.  5602,  the  health 
professisons  and  services  amendments, 
offers  a  two-part  approach  to  solving 
our  current  health  manpower  short- 
age. First,  it  authorizes  the  Federal 
funding  crucial  to  the  education  of  our 
Nation's  aspiring  health  professionals. 
Professional  education  is  an  expensive 
proposition  in  any  field,  but  nowhere 
is  the  need  for  financial  support  more 


compelling  than  in  nursing,  medicine, 
and  public  health.  The  average  annual 
cost  of  a  medical  education  at  State 
schools  is  currently  $10,639  for  resi- 
dents and  $14,060  for  out-of-State  stu- 
dents. At  private  schools,  it  is  $19,500. 
If  we  close  the  doors  to  health  profes- 
sion education  to  all  but  the  most 
wealthy,  then  we  do  our  Nation  a 
great  disservice.  Clearly,  we  must 
afford  talented,  young  people  from  all 
walks  of  life  the  opportunity  to  enter 
these  fields.  H.R.  5602  addresses  this 
situation  by  reauthorizing  new  Federal 
capital  contributions  to  the  Health 
Professions  Student  Loan  Program, 
and  by  assisting  institutions  in  recruit- 
ing and  providing  financial  aid  to  stu- 
dents from  disadvantaged  back- 
gro'unds. 

Second,  the  health  professions  and 
services  amendments  reauthorizes  the 
National  Health  Service  Corps 
[NHSC]  for  4  years.  The  NHSC  has 
been  one  of  the  most  successful  health 
service  programs  authorized  by  the 
Congress,  because  it  makes  doctors, 
nurses,  dentists,  and  other  essential 
health  care  providers  available  in  un- 
derserved areas.  Currently,  there  are 
almost  3.000  NHSC  providers  serving 
over  2.5  million  people  in  health  man- 
power shortage  areas  across  the  coun- 
try. In  my  own  State  of  Rhode  Island, 
both  rural  and  inner  city  communities 
depend  upon  these  individuals. 

Today,  we  have  a  unique  opportuni- 
ty to  promote  the  availability  of  qual- 
ity health  care  services  to  all  members 
of  our  society.  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  5602.» 
•  Mr.  DAVIS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5602,  the  Health  Pro- 
fessions and  Services  Amendments  of 
1984. 

Title  IV  of  this  bill  is  especially  im- 
portant because  it  provides  for  the 
health  care  needs  of  the  rural  and  the 
poor.  This  legislation  promotes  high 
quality  health  care  both  efficiently 
and  inexpensively  through  a  network 
of  community  health  centers. 

Nationally,  the  750  community 
health  care  centers  serve  5  million 
people  and  save  money  by  encouraging 
preventive  medicine  and  by  reducing 
inpatient  costs  as  much  as  50  percent. 
One  study  indicates  that  health  cen- 
ters saved  the  Medicaid  Program  $580 
million  in  1980  alone.  This  amounts  to 
a  medicaid  savings  of  $1.62  for  each 
dollar  spent  on  health  centers.  Numer- 
ous studies  have  shovm  that  these  cen- 
ters provide  as  efficient  and  effective 
care  as  other  providers  of  medical  care 
including  private  practitioners,  group 
practices,  and  hospital-based  settings— 
at  equal  or  lower  costs. 

In  my  rural  northern  Michigan  dis- 
trict, community  health  care  centers 
serve  tens  of  thousands  of  citizens 
with  quality  health  care.  They  were 
instrumental  in  initiating  regionwide 
CPR  and  emergency  medical  training 
programs,    stop-smoking    clinics,    and 


home  care  programs  for  senior  citi- 
zens. The  centers  are  also  credited 
with  the  significant  decline  of  infant 
mortality  rates.  Such  preventive  meas- 
ures reduce  hospitalization  and  emer- 
gency care  costs.  Because  my  district 
has  chronically  high  rates  of  unem- 
ployment and  poverty,  these  health 
centers  are  an  especially  important 
component  of  the  "safety  net"  that 
protects  the  less  fortunate.  Without 
these  centers,  where  patients  pay  ac- 
cording to  their  ability,  many  rural 
Michigan  residents— especially  senior 
citizens— would  be  without  basic 
health  service. 

Perhaps  it  is  too  rare  of  an  occur- 
rence when  we  have  the  opportunity 
to  be  both  fiscally  prudent  and  social- 
ly responsible.  On  behalf  of  the  5  mil- 
lion Americans  now  being  served  by 
community  health  care  centers,  and 
on  behalf  of  the  51  million  Americans 
who  still  do  not  have  access  to  ade- 
quate health  care,  I  strongly  urge  your 
support  on  this  bill.* 
•  Mr.  WALGREN.  Mr.  Chairman,  crit- 
ical to  a  sound  health  care  system  are 
the  people  who  work  in  it— the  nurses, 
doctors,  dentists,  clinic  aides,  laborato- 
ry technicians,  and  public  health  per- 
sormel  who  provide  health  care  to  our 
people.  This  country  can  be  proud  of 
its  ability  to  train  and  provide  a  wide 
range  of  health  care  professionals  to 
serve  our  Nation's  health  care  needs. 

The  bill  before  us  today  will  contin- 
ue that  conmiitment  by  extending  the 
programs  that  provide  loans  to  health 
care  students  to  enable  them  to  get 
their  education.  With  the  cost  of 
higher  education  going  through  the 
roof,  many  students  could  not  get  an 
education  without  Federal  loans  and 
scholarships  and  I  am  pleased  to  vote 
to  continue  them  today.  I  am  also 
pleased  that  the  bill  embodies  certain 
emphases  to  enhance  particular  as- 
pects of  health  care  delivery,  training 
for  nurse  practitioners,  physician  as- 
sistants, and  public  health  personnel: 
training  programs  in  preventive  medi- 
cine, family  medicine,  pediatrics,  nu- 
trition, alcoholism,  public  health,  and 
health  administration. 

I  am  particularly  grateful  that  as  a 
member  of  the  Health  Subcommittee, 
I  was  able  to  help  mold  this  bill  and 
that  the  committee  agreed  to  my 
amendment  for  a  new  initiative  in  ger- 
iatrics education.  A  February  1,  1984, 
report  from  the  Department  of  Health 
and  Human  Services  gives  more  than 
enough  documentation  of  the  prob- 
lems, current  and  future. 

Although  11  percent  of  the  popula- 
tion are  elderly  and  they  consume  30 
percent  of  all  health  care  expendi- 
tures, only  1  percent  of  health  train- 
ing money  is  spent  on  training  to  treat 
the  elderly. 

In  the  year  2000  there  will  be  10  mil- 
lion more  Americans  over  age  65  than 
today.  Persons  over  85  will  more  than 
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double.  As  more  people  live  longer,  the 
demands  for  medical  services  will  in- 

By  the  year  2000,  there  will  be  1  mil- 
lion more  older  people  with  disabil- 
ities. The  elderly  will  make  about  230 
million  visits  to  physicians,  compared 
to  165  million  in  1980,  an  increase  of 
40  percent.  Short-term  hospital  care 
will  jump  by  50  percent.  Residents  of 
nursing  homes  will  increase  by  over  a 
million. 

As  families  continue  to  disperse, 
more  elderly  will  be  living  alone,  with 
greater  need  for  nursing  and  other 
support.  To  meet  these  staggering 
needs,  all  health  professionals  will  re- 
quire knowledge  and  skills  to  deal  with 

a«ing- 

I  am  pleased  that  the  committee 
adopted  my  amendment  to  make  a 
modest  start  to  encourage  health  and 
medical  education  to  meet  this  chal- 
lenge. My  amendment  would  target  $2 
million  in  1985  and  $3  million  in  1986 
for  health  professions  schools  to  up- 
grade their  curricula  and  faculty  in 
geriatrics  education. 

The    Department    of    Health    and 
Human  Services  report  indicates  that 
many    such    schools    have    increased 
their  attention  to  aging  problems,  but 
concludes,   that   "these   activities   are 
still   very   modest.    Faculty   members 
with  special  preparation  in  aging  are 
in  very  short  supply,  ranging  from  5  to 
25  percent  of  the  number  required  in 
different  fields."  In  hearings  entitled, 
"Young  Physicians,   Older  Patients," 
our  Subcommittee   on  Health   found 
that  medical  students  get  very  little 
exposure  to  the  elderly.  Forty  percent 
of  the  medical  schools  offer  no  specific 
course    in    geriatrics    and    two-thirds 
have  no  rotation  experience.  Addition- 
ally, most  training  is  in  acute  care- 
emergency  cases  in  hospitals— not  pre- 
vention or  treatment  of  chronic  health 
care  problems  of  the  aged.  The  Asso- 
ciation of  American  Medical  Colleges 
has  noted.  "Only  sporadic,  frequently 
uncoordinated    efforts    are    presently 
underway."   Similarly,   the   American 
Nursing  Association  found  that  "an  in- 
adequate number  of  health  care  pro- 
fessionals with  the  necessary  expertise 
in   gerontology,   particularly   nursing, 
have  been  prepared. ..." 

Our  resources  are  so  inadequate  to 
the  task  that  we  have  to  be  sure  we 
are  making  the  wisest  effort.  In  the 
view  of  the  professionals,  the  best 
bang  for  the  buck  would  be  to  invest 
in  the  following:  training  of  faculty 
members  to  teach  students;  developing 
new  courses  in  geriatrics:  and  provid- 
ing opportunities  for  people  now  work- 
ing in  health  care  to  get  retraining. 
My  amendment  targets  funds  for 
these  specific  purposes. 

Clearly,  training  in  all  aspects  of  ger- 
iatrics should  be  integrated  into  medi- 
cal school  curricula.  Students  can  and 
should  experience  a  full  range  of 
multi-site,  interdisciplinary  opportuni- 
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ties  to  work  with  all  types  of  older 
people,  the  dependent  as  well  as  the 
vigorous. 

We  should  be  concerned  about  a  fun- 
damental problem  in  providing  the 
best  health  care  to  the  elderly:  Many 
in  our  society  may  just  not  be  interest- 
ed. An  underlying  problem  may  be  an 
attitudinal  one.  Studies  show  our  soci- 
ety harbors  a  subtle  bias  against  the 
elderly.  Our  subcommittee  hearings 
found  that  many  doctors  do  not  like  to 
deal  with  declining  or  dying  patients. 
They  avoid  treating  old  people  be- 
cause many  of  the  ailments  of  the  el- 
derly by  their  nature  do  not  improve. 
Many  are  fatal.  Medical  successes  or 
reversals  of  disability  or  disease  are 
rare.  Additionally,  older  people  require 
greater  understanding  and  time  in  a 
good  doctor-patient  relationship.  One 
witness  before  us  talked  about  "signifi- 
cant and  pervasive  neglect  of  the  el- 
derly." Our  witnesses  suggested  that 
many  medical  students  unconsciously 
do  not  seek  training  in  treating  the  el- 
derly. 

Medical  education  must  face  up  to 
the  "demographic  imperative"  of 
aging.  We  also  must  face  up  to  the 
moral  imperative.  Not  only  do  we 
spend  our  health  dollars  more  effec- 
tively when  we  have  trained  personnel, 
we  spend  them  more  compassionately. 
I  hope  that  my  amendment  will  be  a 
small  stimulus  to  start  moving  us  in 
the  right  direction  and  provide  some 
leadership  for  all  health  professions 
schools  to  follow.* 

•  Mr.  CORRADA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5602,  the 
Health  Professions  and  Services 
Amendments  of  1984.  I  urge  my  col- 
leagues to  approve  this  legislation  in  a 
swift  and  diligent  manner. 

My  support  for  this  bill  stems  from 
the  palpable  benefits  derived  from  the 
programs  which  the  measure  reau- 
thorizes. The  legislation  provides  for 
low-interest  loans  which  not  only 
enable  many  students  to  complete 
their  studies  but  are  a  positive  way  of 
keeping  health  costs  down  by  not  over- 
burdening future  health  practitioners 
with  enormous  debts  from  onerous 
student  loans.  These  high  cost  loans 
would  have  to  be  paid  with  increased 
fees  to  the  consumer. 

In  addition,  the  bill  has  incentives 
and  special  loans  for  the  recruitment 
of  students  from  disadvantaged  back- 
grounds. The  bill  also  reauthorizes 
some  smaller  programs  for  students 
with  exceptional  financial  needs. 

This  bill  carries  particular  emphasis 
in  encouraging  primary  health  care. 
There  are  special  grants  and  other 
forms  of  financial  assistance  of  the  in- 
structional programs  in  general  inter- 
nal medicine,  general  pediatrics, 
family  medicine,  and  general  dentist- 
ry. The  National  Health  Service  Corps 
is  authorized  through  fiscal  year  1988. 
Also,  this  bill  will  encourage  students 
to  enter  the  allied  health  professions 


and  thus  improve  our  general  health 
delivery  system. 

Nursing  is  an  essential  part  of  that 
system,  and  as  such,  will  receive  signif- 
icant funding  increases  through  this 
bill.  Included  in  the  measure  are 
moneys  for  advanced  training  pro- 
grams, for  nurse  practitioners,  and  for 
midwives. 

The  community  health  centers  and 
migrant  health  centers  are  authorized 
with  increased  funding. 

Opponents  of  this  bill  will  argue 
that  it  is  too  expensive,  $172.5  million 
in  fiscal  year  1985.  It  should  be  point- 
ed out  that  these  moneys  would  be 
very  well  spent  and  will  help  reduce 
health  expenditures  in  future  years. 
Preventive  health  care  is  cheaper  than 
remedial  health  care.  This  bill  is  a 
valid  attempt  at  providing  and  encour- 
aging the  former. 

Once  again,  I  urge  my  colleagues  to 
take  a  positive  step  toward  the  well- 
ness of  the  citizens  of  the  United 
States  and  approve  this  worthwhile 
measure.* 

•  Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5602.  the 
Health  Professions  and  Services 
Amendments  of  1984.  This  legislation 
amends  titles  VII  and  VIII  of  the 
Public  Health  Service  Act  to  extend 
the  programs  of  assistance  for  the 
training  of  health  professions  person- 
nel, to  revise  and  extend  the  National 
Health  Service  Corps  Program  under 
the  act,  and  to  revise  and  extend  the 
programs  of  assistance  for  health 
maintenance  organizations  and  mi- 
grant and  community  health  centers. 

Legislation  providing  for  Federal 
support  of  health  professions  educa- 
tion was  first  enacted  by  the  Congress 
in  1963.  Over  the  following  20  years. 
Congress  expanded  the  Federal  com- 
mitment for  essentially  two  purposes: 
First,  to  increase  enrollments  at  the 
various  health  professions  schools;  and 
second,  to  assure  the  financial  viabili- 
ty of  the  schools.  Congress  felt  that 
enrollments  needed  to  be  increased 
due  to  shortages  of  health  manpower. 
Furthermore.  Congress  expanded  the 
program  to  provide  assistance  to  black, 
other  disadvantaged  minority  and 
female  health  professions  students. 
This  action  served  to  significantly  in- 
crease the  number  of  minority  and 
female  health  professionals. 

Among  the  reauthorization  provi- 
sions in  H.R.  5602  which  I  strongly 
support  are  the  following: 

First.  Health  Education  Assistance 
Loan  [HEAL]  Program. 

Second,  Health  Professions  Student 
Loan  [HPSL]  Program. 

Third,  scholarships  for  first-year 
students  of  exceptional  need. 

Fourth,  support  for  departments  of 
family  medicine. 

Fifth,  support  for  programs  to  train 
physician  assistants. 


Sixth,  assistance  to  institutions  in 
recruiting  and  providing  educational 
assistance  to  students  from  disadvan- 
taged backgrounds. 

Seventh,  support  for  health  profes- 
sions schools  with  advanced  financial 
distress. 

Eighth,  4-year  extension  of  pro- 
grams in  nurse  education,  the  National 
Health  Service  Corps  Program,  Health 
Maintenance  Organizations,  and  Mi- 
grant and  Community  Health  Centers. 
Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  support  H.R.  5602.« 
•  Mr.  HAWKINS.  Mr.  Chairman,  I 
rise  in  support  of  the  nursing  educa- 
tion amendment.  This  amendment 
would  provide  much  needed  aid  for 
the  training  of  individuals  in  advanced 
fields  of  nursing.  Moreover,  the  provi- 
sion of  these  funds  will  indirectly 
assist  many  of  the  residents  in  both 
rural  and  urban  communities  that  are 
presently  medically  underserved.  The 
continued  funding  of  this  program  will 
help  eliminate  the  shortage  of  health 
professionals  practicing  in  predomi- 
nantly black  and  Hispanic  areas  such 
as  Watts,  in  my  own  district,  the  29th 
District  of  California. 

With  recent  funding  cuts  in  the 
Health  Education  Assistance  Loan 
[HEAL]  Program,  and  the  National 
Health  Service  Corps,  individuals  in- 
terested in  careers  in  allied  health  pro- 
fessions and  nursing  have  little  or  no 
funds  available  to  them  to  pursue  ca- 
reers in  this  area.  Thus,  I  urge  my  col- 
leagues to  support  passage  of  this 
amendment,  and  to  oppose  any 
amendment  that  would  eliminate 
these  desperately  needed  funds.* 
•  Mr.  FRENZEL.  Mr.  Chairman, 
today  we  are  to  consider  H.R.  5602.  to 
revise  and  extend  the  Public  Health 
Service  Act  to  extend  the  programs  of 
assistance  for  the  training  of  health 
professions  personnel,  revise  and 
extend  the  National  Health  Service 
Corps  Program  and  the  programs  of 
assistance  under  that  act  for  health 
maintenance  organizations  and  mi- 
grant and  community  health  centers. 

Few  can  argue  with  the  success  of 
many  of  these  programs.  The  Nation's 
supply  of  registered  nurses  has  tripled 
in  the  last  20  years,  increasing  from 
550,000  in  1964  to  1.7  million  today.  In 
fact,  Minnesota  has  an  oversupply  of 
nurses.  The  Public  Health  Service  Act 
was  enacted  to  provide  educational  as- 
sistance to  health  professions  and 
avert  an  anticipated  shortage  of 
health  care  human  resources,  and  im- 
prove access  to,  and  quality  of,  medical 
services  in  America,  and  it  has  suc- 
ceeded. 

However,  H.R.  5602  constitutes 
spending  in  excess  of  the  House-passed 
budget  on  a  program  which  has  al- 
ready achieved  its  goals.  The  bill 
would  surely  exacerbate  the  deficit 
problem  facing  the  country. 

The  National  Health  Service  Corps 
has  been  an  extremely  successful  pro- 


gram in  dealing  with  the  maldistribu- 
tion of  health  care  professionals.  This 
is  another  instance  where  a  program 
has  met  its  goals.  And  it  has  thereby 
decreased  its  need.  When  a  Federal 
program  is  as  successful  as  this  one 
has  been,  there  is  no  justification  for 
spending  the  estimated  outlays  of 
$426.6  million  in  fiscal  year  1985, 
$766.9  million  in  fiscal  year  1986, 
$823.8  million  in  fiscal  year  1987, 
$813.9  million  in  fiscal  year  1988,  and 
$327.4  million  in  fiscal  year  1989. 

The  nearly  $2  billion  in  spending 
will  add  about  three  fourths  of  a  bil- 
lion dollars  to  the  deficit  over  the  next 
3  years.  Nothing  but  an  emergency  can 
justify  that  kind  of  olympian  spend- 
ing, and  there  has  been  no  showing  of 
any  emergency. 

Committee  testimony  revealed  that 
there  are  more  than  enough  National 
Health  Service  corpsmen  available  for 
placement  in  health  manpower  short- 
age areas  and  that  the  available 
supply  will  exceed  demand  for  at  least 
the  next  few  years.  To  increase  the  au- 
thorizations is  in  keeping  with  con- 
gressional tradition  because  we  in- 
crease everything.  But  it  simply  does 
not  make  sense. 

I  applaud  the  splendid  job  this  pro- 
gram has  done  for  the  many  fine  men 
and  women  who  have  chosen  health 
careers,  such  as  nurses,  dentists,  chiro- 
practors, osteopaths,  psychologists, 
and  veterinarians.  The  work  they  have 
done  has  improved  the  status  of  our 
Nation's  health  care. 

The  deficit  problem  cannot  take  a 
back  seat  to  such  programs,  particular- 
ly one  such  as  this  which  has  fulfilled 
its  original  intent.  I  must  oppose  this 
bill  on  the  basis  that  the  needs  which 
created  these  programs  have  been 
largely  met. 

We  still  have  a  need  to  reduce  the 
deficit,  but  this  bill  expands  it  in  typi- 
cal congressional  style.  H.R.  5602  rep- 
resents gross  overspending  and  ought 
to  be  defeated.* 

•  Mr.  KLECZKA.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5602,  the 
Health  Professions  and  Services 
Amendments  of  1984. 

Mr.  Chairman,  H.R.  5602  extends 
the  authorizations  of  various  pro- 
grams under  the  Public  Health  Service 
Act  which  aid  the  training  of  health 
professionals  and  provide  financial  as- 
sistance to  the  National  Health  Serv- 
ice Corps,  health  maintenance  organi- 
zations, and  migrant  and  community 
health  centers.  This  legislation  will 
assure  a  continued  supply  of  well- 
trained  doctors  and  nurses  and  the 
continued  existence  of  cost-saving 
health  programs  designed  to  serve  the 
needy  and  those  situated  in  health 
manpower  shortage  areas. 

Of  particular  concern  is  title  IV  of 
H.R.  5602  which  would  set  aside  $395 
million  in  fiscal  year  1985  for  commu- 
nity health  centers.  Considering  the 
burden  placed  on  the  Federal  budget 


as  a  result  of  soaring  health  care  costs, 
funding  for  community  health  centers 
is  a  wise  investment.  Through  strong 
efforts  in  health  promotion  and  dis- 
ease prevention,  centers  reduce  costly 
inpatient  care  by  as  much  as  50  per- 
cent. According  to  a  study  commis- 
sioned by  the  Department  of  Health 
and  Human  Services,  community 
health  centers  saved  the  medicaid  pro- 
gram $580  million  in  1980.  In  addition, 
the  centers  themselves  are  extremely 
cost-efficient.  Between  1974  and  1983, 
the  centers  decreased  their  costs  per 
patient  encounter  by  21  percent.  Per- 
haps more  importantly,  however,  is 
the  fact  that  in  many  communities, 
these  health  centers  are  the  primary 
health  care  provider. 

Community  health  centers  are  spe- 
cifically situated  in  inner-city  commu- 
nities that  cannot  attract  enough  pri- 
vate practitioners  and  have  been  hard- 
est hit  by  the  recent  economic  reces- 
sion. Furthermore,  the  health  centers 
keep  the  people  of  the  community 
healthy  and  productive. 

Mr.  Chairman,  a  prime  example  of 
the  success  of  the  Community  Health 
Centers  Program  is  the  16th  Street 
Community  Health  Center  of  Milwau- 
kee which  has  been  serving  the  resi- 
dents of  my  congressional  district  for 
nearly  15  years.  Many  of  the  poor  and 
elderly  in  Milwaukee  simply  have  no 
other  place  to  turn  for  basic  health 
care  services.  With  a  strong  emphasis 
on  preventive  care,  the  center  also  pro- 
vides prenatal  care,  nutrition  educa- 
tion, and  social  services.  Demands  on 
the  16th  Street  Community  Health 
Center  have  grown  dramatically  over 
the  past  several  years  with  9,000  pa- 
tient visits  expected  in  1985. 

Due  to  cuts  in  Federal  health  care 
programs  and  a  continuing  economic 
downturn  in  many  areas,  community 
health  centers  will  likely  face  an  in- 
creased demand  for  services  over  the 
next  few  years.  H.R.  5602  provides  a 
modest  funding  increase  for  communi- 
ty health  centers  that  will  allow  them 
to  meet  this  rising  demand. 

Mr.  Chairman,  H.R.  5602,  will  cost 
money.  However,  often,  the  Federal 
Government  must  spend  now  in  order 
to  save  later.  Community  health  cen- 
ters, health  maintenance  organiza- 
tions, migrant  health  centers  are  cost- 
effective  ways  of  assuring  adequate 
health  care  in  communities  across  the 
Nation.  With  a  focus  on  preventive 
health  care,  these  organizations  will 
continue  to  reduce  the  burden  on 
other  costly  Federal  health  care  pro- 
grams. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  legislation.* 

Mr.    WAXMAN.    Mr.    Chairman, 
yield  back  the  balance  of  my  time. 

Mr.    MADIGAN.    Mr.    Chairman, 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  having 
expired,  pursuant  to  the  rule,  the  bill 
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will  now  be  considered  under  the  5- 
minute  rule  by  titles,  and  each  title 
shall  be  considered   as  having  been 
read. 
The  Clerk  will  now  designate  section 

The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Health  Profes- 
sions and  Services  Amendments  of  1984'. 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remain- 
der of  the  bill  be  printed  in  the 
Record  and  open  to  amendment  at 
any  point.  ,  .      . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  text  of  the  remainder  of  the  bill 
is  as  follows: 

TITLE  I-PROGRAMS  UNDER  TITLE  VII 
OP  THE  PUBLIC  HEALTH  SERVICE  ACT 
Sec.  101.  (a)  The  first  sentence  of  section 
728(a)  (42  U.S.C.  294a(a))  is  amended  by 
striking  out  "and"  after  "1983: '  and  by  in- 
serting before  the  period  a  semicolon  and 
the  following:  "$275,000,000  for  the  fiscal 
year  ending  September  30.  1985:  and 
$300,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986". 

(b)  The  last  sentence  of  such  section  is 
amended  by  striking  out  "1987"  and  insert- 
ing in  lieu  thereof  "1989". 

Sec.  102.  (a)  Section  740(a)  (42  U.S.C. 
294m(a))  is  amended  by  inserting  before  the 
period  the  following:  "and  with  any  public 
or  other  nonprofit  school  which  is  located  in 
a  State  and  which  offers  graduate  programs 
in  clinical  psychology", 
(b)  Section  740(b)  is  amended— 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (4)  the  following:  "and 
to  students  pursuing  a  full-time  course  of 
study  at  the  school  in  a  graduate  program 
in  clinical  psychology":  and 

(2)  by  adding  after  paragraph  (6)  the  fol- 
lowing: 
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"For  purposes  of  this  section,  the  term 
•graduate  program  in  clinical  psychology' 
has  the  meaning  prescribed  by  section 
737(3).". 

(c)  Section  701(5)  (42  U.S.C.  292a(5))  is 
amended  by  inserting  "or  in  clinical  psy- 
chology" after  "health  administration". 

Sec.  103.  (a)  Section  742(a)  (42  U.S.C. 
244(0))  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
•$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $10,700,000  for  the 
fiscal  year  ending  September  30,  1986 '■. 

(b)  Section  740(b)  (42  U.S.C.  294m(b))  is 
amended  by  adding  after  paragraph  (6)  the 
following:  'With  respect  to  fiscal  years  be- 
ginning after  fiscal  year  1984.  each  agree- 
ment shall  provide  that  at  least  one-half  of 
the  Federal  contribution  in  such  fiscal  years 
to  the  student  loan  fund  of  the  school  shall 
be  used  to  make  loans  to  individuals  from 
disadvantaged  backgrounds  as  determined 
in  accordance  with  criteria  prescribed  by 
the  Secretary.". 


(c)  Section  743  (42  U.S.C.  294p)  is  amend- 
ed by  striking  out  '1987"  each  place  it 
occurs  and  inserting  in  lieu  thereof  •'1989". 
Sec  104.  Section  758(d)  (42  U.S.C.  294z(d)) 
is  amended  by  striking  out  'and"  after 
•1983  "  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$8,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $8,600,000  for  the  fiscal  year  ending 
September  30.  1986". 

Sec  105.  Section  770(e)(4)  (42  U.S.C. 
295f(e)(4))  is  amended  by  striking  out  •and  " 
after  •'1983,"  and  by  inserting  after  •1984," 
the  following:  '$7,500,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $8,000,000 
for  the  fiscal  year  ending  September  30, 
1986,". 

Sec.  106.  Section  771(cKl)  (42  U.S.C.  295f 
1(e)(1))  is  amended  by  striking  out  •which 
exceeds  "  and  all  that  follows  in  that  section 
and  inserting  in  lieu  thereof  the  following: 
•which  is  at  least  the  same  as  the  number  of 
full-time,  first  year  students  enrolled  in 
such  school  in  the  school  year  beginning  in 
the  fiscal  year  ending  September  30,  1976.". 
Sec.  107.  (a)  Section  780(c)  (42  U.S.C. 
295g(c))  is  amended  by  striking  out  'and " 
after  '1983,"  and  by  inserting  after  '1984  "  a 
comma  and  the  following:  ■$11,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $11,800,000  for  the  fiscal  year  ending 
September  30,  1986, ". 

(b)  Section  780  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following: 
••(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  an 
applicant  which  demonstrates  to  the  satis- 
faction of  the  Secretary  a  commitment  to 
making  the  applicant's  family  medicine  pro- 
gram a  permanent  component  of  its  medical 
education  training  program.  Criteria  to  be 
used  by  the  Secretary  in  evaluating  an  ap- 
plicant's commitment  include— 

•■(I)  the  proportion  of  the  salaries  of  its 
family  medicine  faculty,  residents,  and  fel- 
lows and  other  trainees  paid  from  grants 
under  subsection  (a),  from  patient  care  reve- 
nues, and  from  other  sources: 

••(2)  the  number  and  proportion  of  family 
medicine  faculty  who  are  full  time  in  regu- 
lar tenured  positions  or  positions  leading  to 
a  tenured  position  and  who  are  in  part-time 
positions  or  in  clinical,  adjunct,  or  other  fac- 
ulty positions: 

•■(3)  the  number  and  proportion  of  facul- 
ty, residents,  and  fellows  and  other  trainees 
in  family  medicine;  and 

••(4)  the  degree  to  which  the  numbers  and 
proportions  reported  under  paragraphs  (1), 
(2),  and  (3)  differ  from  those  for  other  medi- 
cal and  surgical  departments  of  the  appli- 
cant.". 

Sec  108.  The  first  sentence  of  section 
781(g)  (42  U.S.C.  295g-I{g))  is  amended  by 
striking  out  'and  "  after  '1983, "  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$18,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $19,200,000 
for  the  fiscal  year  ending  September  30, 
1986". 

Sec  109.  Section  782  (42  U.S.C.  295g-2)  is 
amended  to  read  as  follows: 


"GRANTS  FOR  SCHOOLS  OF  PUBLIC  HEALTH 

"Sec  782.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  of  public  health  for  projects  to  de- 
velop new  programs  or  expand  existing  pro- 
grams in  human  nutrition,  geriatrics,  health 
promotion  and  disease  prevention,  alcohol- 
ism, and  injury  due  to  accidents. 

"(b)  For  grants  under  subsection  (a)  there 
are  authorized  to  be  appropriated  $3,000,000 


for  fiscal  year  1985,  and  $3,200,000  for  fiscal 
year  1986. ". 

Sec  no.  Section  783(d)  (42  U.S.C.  295g- 
3(d))  is  amended  by  striking  out  'and  "  after 
"1983,"  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$6,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $6,400,000  for  the  fiscal  year  ending 
September  30,  1986 ". 

Sec  111.  (a)  Section  784(b)  (42  U.S.C. 
295g-4(b))  is  amended  by  striking  out  "and" 
after  •1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
••$24,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $28,000,000  for  the 
fiscal  year  ending  September  30,  1986  ". 

(b)  Section  784  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  and  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

••(b)  in  making  grants  and  entering  into 
contracts  under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  an  applicant 
which  demonstrates  to  the  satisfaction  of 
the  Secretary  a  commitment  to  making  its 
general  internal  medicine  and  general  pedi- 
atrics programs  permanent  components  of 
its  medical  education  training  program.  Cri- 
teria to  be  used  by  the  Secretary  in  evaluat- 
ing an  applicant's  commitment  include— 

••(  1 )  the  proportion  of  the  salaries  of  gen- 
eral internal  medicine  and  general  pediat- 
rics faculty  residents,  and  fellows  and  other 
trainees  paid  from  grants  under  subsection 
(a),  from  patient  care  revenues,  and  from 
other  sources; 

•'(2)  the  number  and  proportion  of  general 
internal  medicine  and  general  pediatrics  fac- 
ulty who  are  full-time  in  regular  tenured  po- 
sitions or  positions  leading  to  a  tenured  po- 
sition and  who  are  in  part-time  positions  or 
in  clinical,  adjunct,  or  other  faculty  posi- 
tions; 

••(3)  the  number  and  proportion  of  facul- 
ty, residents,  and  fellows  and  other  trainees 
in  general  internal  family  medicine  and  gen- 
eral pediatrics  and  in  other  internal  medi- 
cine or  pediatrics  positions  and  programs  of 
the  applicant;  and 

••(4)  the  degree  to  which  the  numbers  and 
proportions  reported  under  paragraphs  (1), 
(2),  and  (3)  differ  from  those  for  the  rest  of 
the  departments  of  internal  medicine  and 
pediatrics,  and  other  medical  and  surgical 
departments  of  the  applicant. ". 

Sec  112.  (a)(1)  The  first  sentence  of  sec- 
tion 786(c)  (42  U.S.C.  295g-6(c))  is  amended 
by  striking  out  'and"  after  ■1983,"  and  by 
inserting  before  the  period  a  comma  and  the 
following:  '$38,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $40,600,000 
for  the  fiscal  year  ending  September  30, 
1986". 

(2)  Section  786(c)  is  amended  by  adding  at 
the  end  the  following:  "In  any  fiscal  year, 
the  Secretary  shall  obligate  for  grants 
under  subsection  (b)  not  less  than  7  percent 
of  the  amount  appropriated  under  this  sub- 
section for  such  fiscal  year.". 

(b)  Section  786  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following 
new  subsection: 

"(c)  In  making  granU  under  subsection 
(a),  the  Secretary  shall  give  priority  to  an 
applicant  which  demonstrates  to  the  satis- 
faction of  the  Secretary  a  commitment  to 
making  its  family  medicine  program  a  per- 
manent component  of  its  medical  education 
training  program.  Criteria  to  be  used  by  the 
Secretary  in  evaluating  an  applicant's  com- 
mitment include— 

"(1)  the  proportion  of  the  salaries  of 
family  medicine  faculty,  residents,  and  fel- 


lows and  other  trainees  paid  from  grants  for 
funds  authorized  under  subsection  (a),  from 
patient  care  revenues,  and  from  other 
sources; 

"(2)  the  number  and  proportion  of  family 
medicine  faculty  who  are  full-time  in  regu- 
lar tenured  positions  or  positions  leading  to 
a  tenured  position  and  who  are  in  part-time 
positions  or  in  clinical,  adjunct,  or  other  fac- 
ulty positions; 

"(3)  the  number  and  proportion  of  facul- 
ty, residents,  and  fellows  and  other  trainees 
in  family  medicine;  and 

"(4)  the  degree  to  which  the  numbers  and 
proportions  reported  under  paragraphs  (1), 
(2),  and  (3)  differ  from  those  for  other  med- 
ical and  surgical  departments  of  the  appli- 
cant.". 

(c)  Section  786(b)  is  amended— 

(1)  by  inserting  "or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry "  before  the  semicolon  in  para- 
graph ( 1 );  and 

(2)  by  striking  out  "residents"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "par- 
ticipants". 

Sec.  113.  (a)  The  first  sentence  of  section 
787(b)  (42  U.S.C.  295g-7(b))  is  amended  by 
striking  out  "and "  after  ••1983,'  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$24,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $25,700,000 
for  the  fiscal  year  ending  September  30, 
1986". 

(b)(1)  Section  787(a)(1)  is  amended— 

(A)  by  inserting  a  comma  after  "podiatry" 
and  the  following:  "public  and  nonprofit 
private  schools  which  offer  graduate  pro- 
grams in  clinical  psychology,";  and 

(B)  by  adding  at  the  end  the  following: 
'*ERR20"For  purposes  of  this  section,  the 
term  graduate  programs  in  clinical  psychol- 
ogy' has  the  meaning  prescribed  for  that 
term  by  section  737(3).". 

(2)  Section  787(a)(2)  is  amended  by  insert- 
ing after  subparagraph  (E)  the  following: 
"The  term  "regular  course  of  education  of 
such  a  school'  as  used  in  subparagraph  (D) 
includes  a  graduate  program  in  clinical  psy- 
chology.". 

Sec  114.  (a)  Section  788(f)  (42  U.S.C. 
295g-8(f))  is  amended  by  striking  out  "and" 
after  "1983;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
"4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985:  $4,300,000  for  the  fiscal 
year  ending  September  30,  1986  ". 

(b)(1)  Subsection  (a)(1)  of  section  788  is 
amended  to  read  as  follows: 

"'(a)(1)  The  Secretary  may  make  grants  to 
maintain  and  improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medi- 
cine.". 

(2)  Paragraph  (2)  of  section  788(a)  is  re- 
pealed and  paragraph  (3)  of  such  section  is 
redesignated  as  paragraph  (2). 

(3)  Section  788(a)(2)  (as  so  redesignated) 
is  amended  by  inserting  "or  last"  after  "the 
first"  and  by  inserting  'or  be  operated  joint- 
ly with  a  school  that  is  accredited  by"'  after 

"accredited  by". 

(4)  Section  788(b)  is  amended  to  read  as 
follows: 

"(b)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution  for  special  projects  and 
programs  for— 

""(1)  curriculum  development  and  training 
in  health  policy  and  policy  analysis,  the  or- 
ganization, delivery,  and  financing  of  health 
care,  the  determinants  of  health  and  the 
role  of  medicine  in  health,  and  the  delivery 


of  health  care  services  to  low-income  and 
aged  persons: 

"'(2)  curriculum  and  program  development 
and  training  in  applying  the  social  and  be- 
havioral sciences  to  the  study  of  health  and 
health  care  delivery  issues; 

"(3)  training  in  geriatric  care  and  long- 
term  care; 

"(4)  training  in  health  promotion  and  dis- 
ease prevention;  and 

'"(5)  curriculum  development  and  training 
in  human  nutrition.". 

(c)  The  heading  for  section  788  is  amend- 
ed to  read  as  follows: 

""TWO- TEAR  SCHOOLS  OF  MEDICINE  INTERDISCI- 
PLINARY TRAINING,  AND  CURRICULUM  DEVEL- 
OPMENT". 

Sec.  115.  (a)  The  first  sentence  of  section 
788B(h)  (42  U.S.C.  295g-8b(h))  is  amended 
to  read  as  follows:  ""For  the  purpose  of  en- 
tering into  contracts  to  carry  out  this  sec- 
tion and  section  788A  there  are  authorized 
to  be  appropriated  $6,000,000  for  the  fiscal 
year  ending  September  30.  1985,  and 
$6,400,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.". 

(b)  Subsections  (bKl)  and  (f)  of  section 
788B  are  each  amended  by  striking  out  "five 
years"  and  inserting  in  lieu  thereof  ""seven 
years"". 

Sec  116.  (a)  Section  791(d)  (42  U.S.C. 
295h(d))  is  amended  by  striking  out  "and"" 
after  "1983'",  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"■$2,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $2,700,000  for  the  fiscal 
year  ending  September  30,  1986'". 

(b)  Subsection  (c)(2)(A)(i)(II)  of  section 
791  is  amended  to  read  as  follows: 

••(II)  such  entity  shall  expend  or  obligate 
from  non-Federal  sources  to  conduct  such 
programs  at  least  $200,000  in  fiscal  year 
1985  and  $225,000  in  fiscal  year  1986; '. 

Sec  117.  Section  791  A(c)  (42  U.S.C.  295h- 
la(c))  is  amended  by  striking  out  "and" 
after  "1980;""  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
""$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  $1,100,000  for  the  fiscal 
year  ending  September  30,  1986". 

Sec  118.  Section  792(c)  (42  U.S.C.  295h- 
lb(c))  is  amended  by  striking  out  "and" 
after  •1983;""  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
$4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  and  $4,800,000  for  the  fiscal 
year  ending  September  30,  1986"'. 

Sec  119.  Section  793(c)  (42  U.S.C.  295h- 
1(c))  is  amended  by  striking  out  "and"  after 
"1983"'  and  by  inserting  before  the  period  a 
comma  and  the  following:  ""$3,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $3,200,000  for  the  fiscal  year  ending 
September  30,  1986  ". 

Sec  120.  Section  702(a)  (42  U.S.C.  292b(a)) 
is  amended  (1)  by  striking  out  "four  repre- 
sentatives'" and  inserting  in  lieu  thereof 
•three  representatives',  (2)  by  striking  out 
•podiatry,  and  public  health"  and  inserting 
in  lieu  thereof  "and  podiatry",  and  (3)  by  in- 
serting after  •791"  the  following:  "and  one 
representative  of  schools  of  public  health'". 
TITLE    II-PROGRAMS    UNDER    TITLE 

VIII  OF  THE  PUBLIC  HEALTH  SERV- 
ICE ACT 

Sec  201.  The  first  sentence  of  section 
820(d)  (42  U.S.C.  296k(d))  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  •$11,000,000  for  the  fiscal  year 
ending  September  30,  1985.  $12,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$13,000,000  for  the  fiscal  year  ending  Sep- 


tember  30,    1987,   and   $14,000,000   for  the 
fiscal  year  ending  September  30,  1988". 

Sec  202.  (a)  Section  821(b)  (42  U.S.C. 
2961(b))  is  amended  by  striking  out  'and'" 
after  ■1983,""  and  by  inserting  before  the 
period  a  comma  and  the  following: 
■■$19,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  $20,000,000  for  the  fiscal 
year  ending  September  30.  1986.  $21,000,000 
for  the  fiscal  year  ending  September  30, 
1987.  and  $22,000,000  for  the  fiscal  year 
ending  September  30,  1988". 

(b)  Section  821(a)  is  amended  by  striking 
out  all  after  paragraph  (3)  and  inserting  in 
lieu  thereof  the  following:  ■■programs  which 
lead  to  masters  and  doctoral  degrees  and 
which  prepare  nurses  to  serve  as  nurse  edu- 
cators, administrators,  and  researchers  or  in 
clinical  nurse  specialties  determined  by  the 
Secretary  to  require  advanced  training."". 

Sec  203.  (a)  Section  822(e)  (42  U.S.C. 
296m(e))  is  amended  to  read  as  follows: 

■■(e)  For  grants  and  contracts  under  sub- 
section (a)  and  (b),  there  are  authorized  to 
be  appropriated  $18,000,000  for  fiscal  year 
1985,  $19,000,000  for  fiscal  year  1986, 
$20,000,000  for  fiscal  year  1987,  and 
$21,000,000  for  fiscal  year  1988.'". 

(b)(1)  Section  822(a)(1)  is  amended  by  In- 
serting "and  nurse  midwives""  after  "nurse 
practitioners'"  the  first  two  times  it  appears 
in  such  section. 

(2)  Sections  822(a)(2),  822(b),  and  822(c) 
are  each  amended  by  inserting  "and  nurse 
midwives"  after  ""nurse  practitioners". 

(3)  Section  822(a)(2)(A)  is  amended  by  in- 
serting after  "and  which"  the  following:  "in 
the  case  of  nurse  practitioners". 

(4)  The  heading  for  section  822  is  amend- 
ed to  read  as  follows: 

""NURSE  PRACTI"nONER  AND  NURSE  MIDWIFE 
PROGRAMS". 

Sec  204.  Subpart  IV  of  part  A  of  title  VIII 
is  amended  by  adding  after  section  822  the 
following  new  section: 

""DEMONSTRATION  GRANTS 

"Sec  823.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  to  demonstrate— 

"(1)  improvements  in  clinical  nursing  care 
in  institutions, 

•■(2)  improvements  in  clinical  nursing  care 
in  homes,  independent  nursing  practice  ar- 
rangements, and  ambulatory  facilities,  and 

••(3)  programs  to  encourage  nurses  to 
practice  in  health  manpower  shortage  areas. 

"(b)  For  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $8,000,000 
for  fiscal  year  1985,  $9,000,000  for  fiscal 
year  1986.  $10,000,000  for  fiscal  year  1987, 
and  $11,000,000  for  fiscal  year  1988."". 

Sec  205.  (a)(1)  The  first  sentence  of  sec- 
tion 830(b)  (42  U.S.C.  297(b))  is  amended  by 
striking  out  "and"  after  •1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  ■$14,000,000  for  the  fiscal  year 
ending  September  30,  1985.  $15,000,000  for 
the  fiscal  year  ending  September  30.  1986, 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  and  $17,000,000  for  the 
fiscal  year  ending  September  30,  1988". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  ■1981 "  and  insert- 
ing in  lieu  thereof  •1985  ". 

(b)  Paragraph  (1)  of  section  830(a)  is 
amended  to  read  as  follows: 

••(!)( A)  The  Secretary  may  make  granU  to 
public  and  nonprofit  private  schools  of  nurs- 
ing to  cover  the  cost  of  traineeships  for 
nurses  in  masters  degree  and  doctoral 
degree  programs  in  order  to  educate  such 
nurses— 
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"(i)  to  teach  In  the  various  fields  of  nurse 
training  (including  practical  nurse  training). 

"(ii)  to  serve  in  administrative  or  supervi- 
sory capacities,  or 

"(iii)  to  serve  in  other  professional  nursing 
specialties  determined  by  the  Secretary  to 
require  advanced  training. 

"(B)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  to 
cover  the  cost  of  traineeships  in  certificate 
or  degree  programs  to  educate  nurses  to 
serve  in  and  prepare  for  practice  as  nurse 
practitioners  and  nurse  midwives.". 

Sec  206.  Section  831(b)  (42  U.S.C.  297- 
1(b))  is  amended  to  read  as  follows: 

■■(b)  For  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $1,000,000 
for  fiscal  year  1985.  $1,200,000  for  fiscal 
year  1986,  $1,400,000  for  fiscal  year  1987, 
and  $1,600,000  for  fiscal  year  1988. ". 

TITLE  IIl-NATIONAL  HEALTH 
SERVICE  CORPS  PROGRAM 

Sec  301.  (a)  Section  338(a)  (42  U.S.C. 
254k(a))  is  amended  by  striking  out  "and' 
after  •■1983;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
•■$90  000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985:  $95,000,000  for  the  fiscal 
year  ending  September  30,  1986: 
$100  000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987:  and  $105,000,000  for  the 
fiscal  year  ending  September  30.  1988". 

(b)  Section  338F(a)  (42  U.S.C.  294y(a))  is 
amended— 

(1)  by  striking  out  ■'1982.  and  each  of  the 
two"  in  the  second  sentence  and  inserting  in 
lieu  thereof  "1985.  and  each  of  the  three'. 

(2)  by  striking  out  ■1984"  each  place  it 
occurs  and  inserting  in  lieu  thereof  ■1988", 

and  ^     , 

(3)  by  striking  out  ••1985.  and  for  each  of 
the  two"  and  inserting  in  lieu  thereof  '1989. 
and  for  each  of  the  three  ". 

Sec  302.  Section  338C(a)(2)  (42  U.S.C. 
294v(a)(2))  is  amended  by  inserting  before 
the  period  the  following:  'for  which  the 
Secretary  has  made  the  evaluation  and  de- 
termination described  in  section 
333(a)(1)(D)". 

Sec  303.  Section  338C(b)  is  amended  by 
inserting  at  the  end  the  following:  -The 
Secretary  shall  take  such  action  as  may  be 
appropriate  to  assure  that  the  conditions  of 
the  written  agreement  prescribed  by  this 
subsection  are  adhered  to.". 

Sec  304.  Section  332(a)(1)  (42  U.S.C. 
254e(a)(l))  is  amended  by  adding  at  the  end 
the  following:  'The  Secretary  may  not 
remove  an  area  from  the  areas  determined 
to  be  health  manpower  shortage  areas 
under  clause  (A)  unless  the  Secretary  also 
determines  that  such  an  area  does  not  have 
a  population  group  described  in  clause  (B) 
or  a  facility  described  in  clause  (C).". 
TITLE  IV-HEALTH  MAINTENANCE  OR- 
GANIZATIONS AND  MIGRANT  AND 
COMMUNITY  HEALTH  CENTERS 
Sec  401.  (a)  Section  1309(b)  (42  U.S.C. 
300e-8(b))  is  amended  by  striking  out  ■1982. 
1983.  and  1984'  and  inserting  in  lieu  thereof 
■1985,  1986.  1987.  and  1988". 

(b)  Section  1305(d)  (42  U.S.C.  300e-4(d))  is 
amended  by  striking  out  "September  30. 
1986  '  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1989". 

Sec  402.  (a)  The  first  sentence  of  section 
329(h)(1)  (42  U.S.C.  247d(h)(l))  is  amended 
by  striking  out  'and "  after  "1983. "  and  by 
Inserting  before  the  period  a  comma  and  the 
following:  "$55,000,000  for  the  fiscal  year 
ending  September  30.  1985.  $60,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$66,000,000  for  the  fiscal  year  ending  Sep- 
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tember   30.    1987.   and   $73,000,000   for   the 
fiscal  year  ending  September  30.  1988". 

(b)  Section  329(d)(2)  is  amended  by  insert- 
ing before  the  semicolon  the  following:  "and 
the  costs  of  repaying  loans  made  by  the 
Farmers  Home  Loan  Administration  for 
buildings". 

Sec  403.  Section  330(g)  (42  U.S.C.  254c(g)) 
Is  amended  by  striking  out  paragraphs  (1) 
and  (2).  by  redesignating  paragraph  (3)  as 
paragraph  (2).  and  by  Inserting  before  that 
paragraph  the  following: 

'■(g)(1)  For  grants  under  subsection  (d), 
there  are  authorized  to  be  appropriated 
$385,000,000  for  fiscal  year  1985. 
$425,000,000  for  fiscal  year  1986, 
$465,000,000  for  fiscal  year  1987,  and 
$515,000,000  for  fiscal  year  1988.  The  Secre- 
tary may  not  expend  for  grants  under  sub- 
section (d)(1)(C)  In  any  fiscal  year  an 
amount  which  exceeds  5  per  centum  of  the 
funds  appropriated  under  this  paragraph 
for  that  fiscal  year. " 


COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amend- 
ment. 
The  Clerk  read  as  follows: 
Committee  amendment:  Page  3,  line  7. 
insert  after  "section"  the  following:  "and 
section  741"". 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  en  bloc 
and  that  they  be  considered  as  read 
and  printed  in  the  Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  text  of  the  remaining  commit- 
tee amendments  is  as  follows: 

Committee  amendments:  Page  3.  Insert 
after  line  10  the  following: 

(d)(1)  Sections  741(b)  and  741(f)(1)(A)  are 
each  amended  by  inserting  "a  doctoral 
degree  In  clinical  psychology  or  an  equiva- 
lent degree."  after  "doctor  of  optometry  or 
an  equivalent  degree.". 

(2)  Section  741(c)  is  amended  by  inserting 
after  "veterinary  medicine"  the  following: 
■or  at  a  school  In  a  graduate  program  in 
psychology". 

Page  4.  strike  out  line  22  through  line  2  on 
page  5  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sec  106.  Paragraph  (1)  of  section  771(e) 
(42  U.S.C.  295f-l(e))  is  amended  to  read  as 
follows: 

■■(1)  To  be  eUglble  for  a  grant  under  sec- 
tion 770  for  a  fiscal  year  beginning  after 
fiscal  year  1984,  the  product  of  the  hours  of 
Instruction  offered  by  a  school  of  public 
health  and  the  number  of  students  enrolled 
in  such  hours  of  Instruction  In  such  school, 
in  the  school  year  beginning  In  fiscal  year 
1985  and  In  each  school  year  thereafter  be- 
ginning In  a  fiscal  year  in  which  a  grant 
under  section  770  Is  applied  for,  shall  be  at 
least  the  same  as  the  product  of  the  hours 
of  instruction  offered  by  the  school  and  the 
number  of  students  enrolled  in  such  hours 
of  instruction  in  the  school  year  beginning 
in  fiscal  year  1984."'. 

Page  6,  beginning  In  line  5  strike  "Crite- 
ria" and  all  that  follows  through  line  23  and 
insert  close  quotation  marks  and  a  period. 

Page  6,  line  24,  insert  "(a) "  after  "108."" 
and  insert  after  line  4  on  page  7  the  follow- 
ing: 

(b)(1)  Section  781(a)(2)  is  amended  by 
striking    out     'enter    Into    contracts    with 


schools  of  medicine  and  osteopathy. "  and 
Insert  In  lieu  thereof  the  following:  "enter 
Into  contracts  with  schools  of  medicine  and 
osteopathy,  and  public  or  nonprofit  private 
entitles  which  have  served  as  regional  area 
health  education  centers.". 

(2)  The  last  sentence  of  section  781(g)  Is 
amended  by  striking  out  "may"  and  Insert- 
ing In  lieu  thereof  "shall". 

Page  8.  beginning  In  line  18  strike  "Crite- 
ria" and  all  that  follows  through  line  15  on 
page  9  and  Insert  close  quotation  marks  and 
a  period. 

Page  10.  beginning  In  line  10  strike  "crite- 
ria" and  all  that  follows  through  line  4  on 
page  11  and  Insert  close  quotation  marks 
and  a  period. 

Page  12.  Insert  before  the  first  period  In 
line  15  the  following:  "or  osteopathy". 

Page  12,  Insert  after  the  first  period  In 
line  16  the  following:  "Grants  provided 
under  this  paragraph  to  schools  which  were 
in  existence  on  the  date  of  the  enactment  of 
the  Health  Professions  and  Services  Amend- 
ments of  1984  may  be  used  for  construction 
and  the  purchase  of  equipment. ". 

Page  12,  line  23,  strike  out  "and"  and 
Insert  In  lieu  thereof  a  comma  and  the  fol- 
lowing: "by  Inserting  or  osteopathy'  after 
'medicine'  and". 

Page  13.  strike  out  line  17  and  redesignate 
the  succeeding  paragraphs  accordingly. 

Page  14.  redesignate  subsection  (c)  In  line 
23  as  subsection  (d)  and  Insert  after  line  21, 
page  13.  the  following: 
(c)(1)  Section  788(d)  is  amended— 

(A)  by  striking  out  "with  schools  of  medi- 
cine or  osteopathy  or  other  appropriate 
public  or  nonprofit  private  entities  to  assist 
In  meeting  the  costs  of  such  schools  or  enti- 
ties" and  inserting  In  lieu  thereof  "with  ac- 
credited health  professions  schools  referred 
to  in  section  701(4)  to  assist  in  meeting  the 
costs  of  such  schools":  and 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  improve  the  training  of  health  profes- 
sionals in  geriatrics,  develop  and  dissemi- 
nate curriculum  relating  to  the  treatment  of 
the  health  problems  of  the  elderly,  expand 
and  strengthen  Instruction  in  such  treat- 
ment, support  the  training  and  retraining  of 
faculty  to  provide  such  instruction,  and  sup- 
port continuing  education  of  health  profes- 
sionals in  such  treatment;  and". 

(2)  Section  788(f)  is  amended— 

(A)  In  Inserting  "(1)"  after  "(f)", 

(B)  by  striking  out  "For  purposes  of  this 
section"  and  Inserting  In  lieu  thereof  "For 
purposes  of  subsections  (a),  (b).  (c).  and  (e) 
of  this  section",  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  For  purposes  of  subsection  (d)  there 

are  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1985  and  $3,000,000  for  fiscal 
year  1986.  ". 

Page  15,  line  19,  strike  out  "(i)(ll)"  and 
Insert  in  lieu  thereof  "(ii)",  and  in  line  21, 
strike  out  "(II) "  and  Insert  In  lieu  thereof 
•■(ID". 

Page  16,  Insert  after  line  23  the  followmg: 

Sec  121.  (a)(1)  Section  701(4)  (42  U.S.C. 
292a(4))  Is  amended  (A)  by  Inserting 
■  school  of  chiropractic',"  after  '■  school  of 
dentistry,'  ",  and  (B)  by  inserting  "degree  of 
doctor  of  chiropractic. "  after  "doctor  of 
dentistry  or  an  equivalent  degree,'". 

(2)  Section  701(5)  Is  amended  by  Inserting 
"chiropractic,"  after  "dentistry,". 

(b)(1)  Section  740(a)  (42  U.S.C.  2940(a))  is 
amended  by  inserting  "chiropractic,"  after 
"dentistry,". 

(2)  Sections  740(b)(4),  741(b),  and 
741(f)(1)(A)  are  each  amended  by  Inserting 
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"degree  of  doctor  of  chiropractic."  after 
"doctor  of  dentistry  or  an  equivalent 
degree.". 

(3)  Section  741(c)  is  amended  by  Inserting 
"chiropractic,"  after  •'dentistry,". 

(4)  Section  742(a)  (42  U.S.C.  294(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Of  the  amount  appropriated  under 
this  subsection  for  any  fiscal  year,  not  more 
than  4  per  centum  of  such  amount  shall  be 
made  available  for  Federal  capital  contribu- 
tions for  student  loan  funds  at  schools  of 
chiropractic". 

(c)(1)  Section  787(a)(1)  (42  U.S.C.  295g- 
7(a)(1))  Is  amended  by  Inserting  "chiroprac- 
tic," after  "dentistry,". 

(2)  Section  787(b)  is  amended  by  inserting 
at  the  end  the  following:  "Of  the  amount 
appropriated  under  this  subsection  for  any 
fiscal  year,  not  more  than  4  per  centum  of 
such  amount  shall  be  obligated  for  grants  or 
contracts  to  schools  of  chiropractic". 

Page  18.  strike  out  lines  6  through  10  and 
Insert  In  lieu  thereof  the  following: 
"$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $13,000,000  for  the  fiscal 
year  ending  September  30,  1986,  $14,000,000 
for  the  fiscal  year  ending  September  30, 
1987,  and  $15,000,000  for  the  fiscal  year 
ending  September  30.  1988". 

Page  18.  strike  out  lines  18  through  22  and 
insert  in  lieu  thereof  the  following: 

$21,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985, 

$22,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986, 

$23,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  and  $24,000,000  for  the 
fiscal  year  ending  September  30,  1988. 

Page  19,  beginning  In  line  12  strike  out 
"$18,000,000"  and  all  that  follows  through 
line  15  and  Insert  In  lieu  thereof  the  follow- 
ing: 

$19,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986. 

$21,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  $22,000,000  for  the 
fiscal  year  ending  September  30.  1988. 

Page  19,  Insert  before  the  period  in  line  25 
the  following:  "each  place  it  occurs". 

Page  20,  redesignate  paragraph  (4)  In  line 
7  as  paragraph  (5)  and  insert  after  line  3  the 
following: 

(4)  Section  822(b)(3)  Is  amended  by  Insert- 
ing before  "for  a  period  "  the  following:  "or 
in  a  public  health  care  facility". 

Page  21.  strike  out  lines  4  through  8  and 
Insert  In  lieu  thereof  the  following: 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $16,000,000  for  the  fiscal 
year  ending  September  30,  1987,  $17,000,000 
for  the  fiscal  year  ending  September  30, 
1987.  and  $18,000,000  for  the  fiscal  year 
ending  September  30.  1988". 

Page  25.  Insert  after  line  8  the  following: 

TITLE  V— HEALTH  CARE  CONSUMER 
INFORMATION 

Sec.  501.  Section  304  of  such  Act  (42 
U.S.C.  242k)  Is  amended  by  adding  at  the 
end  the  following: 

'•(e)(1)  The  Secretary  shall— 

"(A)  study  (i)  criteria  and  methodologies 
for  use  in  collecting  and  disseminating 
health  care  consumer  information.  Includ- 
ing information  on  alternative  health  care 
delivery  systems  and  aggregate  information 
on  health  care  cost  and  utilization,  and  (ii) 
means  to  assist  In  collecting  and  disseminat- 
ing such  information; 

"(B)  Prepare  a  plan  for  furnishing  to  the 
public,  upon  request,  technical  assistance  (i) 
In  the  use  of  the  criteria  and  methodologies 


described  in  subparagraph  (A),  (ii)  in  the 
use  of  information  on  alternative  health 
care  delivery  systems,  and  (ill)  to  Identify 
sources  of  Information  which  are  appropri- 
ate for  use  In  collecting  and  disseminating 
health  care  consumer  Information  described 
In  subparagraph  (A); 

"(C)  not  later  than  6  months  after  the 
completion  of  the  study  and  preparation  of 
the  plan  required  by  subparagraphs  (A)  and 
(B).  carry  out,  to  the  extent  feasible,  the  ac- 
tivities for  which  the  plan  was  prepared 
under  subparagraph  (B);  and 

"(D)  develop  improvements  in  criteria  and 
methodologies  for  use  in  collecting  and  dis- 
seminating health  care  consumer  Informa- 
tion and  develop  methodologies  for  defining 
and  measuring  quality  of  health  care  serv- 
ices. 

Not  later  than  9  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  complete  the  study  required  by 
subparagraph  (A),  shall  complete  the  plan 
required  by  subparagraph  (B).  and  report  to 
Congress  the  results  of  the  study  and  the 
completion  of  the  plan. 

"(2)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  consult  with  the  National 
Conunlttee  on  Vital  and  Health  Statistics 
established  under  section  306(k)(l),  the 
Health  Care  Financing  Administration,  the 
Prospective  Payment  Assessment  Commis- 
sion, and  representatives  of— 

"(A)  physicians,  hospitals,  and  other 
health  care  providers. 

"(B)  insurers. 

"(C)  businesses,  unions,  and  public  entitles 
which  purchase  health  care  through  insur- 
ance or  self  Insurance,  and 

"(D)  members  of  the  general  public. 

"(3)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  assure  that  health  care  con- 
sumer information  is  collected,  identified, 
and  Interpreted  in  a  matter  consistent  with 
the  confidentiality  of  individually  identifia- 
ble patient  medical  information.". 

amendments  offered  by  MR.  WAXMAN  TO  THE 
COMMITTEE  AMENDMENTS 

Mr.  WAXMAN,  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  a  series  of 
amendments  to  the  committee  amend- 
ments and  to  have  those  amendments 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  amendments  to  the 
committee  amendments  offered  by  Mr. 
Waxman  to  be  considered  en  bloc  is  as 
follows: 

Amendments  offered  by  Mr.  Waxman  to 
the  committee  amendments:  Page  7.  strike 
out  lines  5  through  10  and  insert  In  lieu 
thereof  the  following: 

(b)(1)  Section  781(a)(2)  Is  amended  by  re- 
designating subparagraphs  (A).  (B).  and  (C) 
as  clauses  (I).  (Ii).  and  (iii),  respectively  and 
by  striking  out  all  that  precedes  clause  (i) 
(as  so  redesignated)  and  Inserting  in  lieu 
thereof  the  following: 

"(2)(A)  The  Secretary  shall  enter  Into 
contracts  with  schools  of  medicine  and  oste- 
opathy— 

"(i)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Education  As- 
sistance Act  of  1976  in  fiscal  year  1979  or 
under  paragraph  ( 1 ).  or 


"(11)  which  are  receiylng  assistance  under 
paragraph  (1). 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  (1)  and 
which  are  no  longer  eligible  to  receive  such 
assistance. 

■'(B)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—". 

Page  18.  insert  "and"  after  "1986,"  in  line 
12  and  strike  out  the  comma  after  "1987"  in 
line  13  and  all  that  foUows  through  "1988" 
in  line  14. 

Page  18.  Insert  "and  "  after  "1986."  in  line 
24  and  strike  out  the  comma  after  '•1987"  in 
line  1  on  page  19  and  all  that  follows 
through  "1988"  In  line  2  on  that  page. 

Page  19.  Insert  "and"  after  "1986,"  in  line 
17  and  strike  out  the  comma  after  "1987  "  In 
line  18  and  all  that  follows  through  "1988" 
in  line  19. 

Page  21.  Insert  "and"  after  "1986,"  in  line 
10  and  strike  out  the  comma  after  "1987"  in 
line  11  and  all  that  foUows  through  "1988" 
In  line  12. 

The  CHAIRMAN.  Is  there  any 
debate  on  the  amendments  to  the 
committee  amendments?  If  not,  the 
question  is  on  the  amendments  offered 
by  the  gentleman  from  California  [Mr. 
Waxman]  to  the  committee  amend- 
ments. 

The  amendments  to  the  committee 
amendments  were  agreed  to. 

The  CHAIRMAN.  Is  there  any 
debate  to  be  had  on  the  committee 
amendments? 

AMENDMENT  OFFERED  BY  MR.  WYDEN  TO  THE 
COMMITTEE  AMENDMENTS.  AS  AMENDED 

Mr.  WYDEN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  committee 
amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Witden  to  the 
committee  amendments,  as  amended:  Page 
25.  strike  out  line  13  and  all  that  follows 
through  on  line  10  on  page  27  and  insert  in 
lieu  thereof  the  following: 

"(e)(1)  The  Secretary  shall— 

"(A)  study  (i)  criteria  and  methodologies 
for  use  in  collecting  and  disseminating  ag- 
gregate health  care  cost  and  utilization  data 
and  other  health  care  consumer  Informa- 
tion. (11)  Federal  laws  and  programs  under 
which  such  information  is  collected  and  dis- 
seminated and  the  activities  of  public  and 
private  entitles  and  Individuals  In  the  collec- 
tion and  dissemination  of  such  information, 
and  (III)  means  to  assist  in  collecting  and 
disseminating  such  Information  through 
public  and  private  entities  and  individuals; 

"(B)  develop  improvements  In  criteria  and 
methodologies  for  use  In  collecting  and  dis- 
seminating health  care  consumer  informa- 
tion and  develop  methodologies  for  defining 
and  measuring  quality  of  health  care  serv- 
ices; 

"(C)  prepare  a  plan  for  having  appropri- 
ate public  or  private  entitles,  or  both,  fur- 
nish, either  directly  or  through  referral,  to 
the  public,  upon  request,  technical  assist- 
ance relating  to  the  criteria  and  methodolo- 
gies identified  in  subparagraph  (A);  and 

"(D)  not  later  than  six  months  after  the 
completion  of  the  study  and  preparation  of 
the  plan  required  by  subparagraphs  (A)  and 
(C),  carry  out,  to  the  extent  feasible,  the 
plan  prepared  under  subparagraph  (C). 
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Not  later  than  nine  months  after  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  shall  complete  the  study  required 
by  subparagraph  (A),  shall  complete  the 
plan  required  by  subparagraph  (C),  and 
report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  the  resulU  of  the 
study  and  the  developed  plan.  The  Secre- 
tary shall  also  periodically  report  to  such 
committees  on  the  actions  taken  under  sub- 
paragraph (B)  and  the  technical  assistance 
provided  under  the  plan. 

••(2)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  consult  with  the  National 
Committee  on  Vital  and  Health  Statistics 
established  under  section  306(k)(l),  the 
Health  Care  Financing  Administration,  the 
Prospective  Payment  Assessment  Commis- 
sion, and  representatives  of— 

••(A)    physicians,    hospitals,    and    other 
health  care  providers, 
"(B)  insurers, 

"(C)  businesses,  unions,  and  public  entities 
which  purchase  health  care  through  insur- 
ance or  self-insurance,  and 
"(D)  health  care  consumers. 
•■(3)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  assure  that  the  methodology 
and  criteria  referred  to  in  subparagraphs 
(A)  and  (B)  of  such  paragraph  shall  protect 
the  confidentiality  of  individually  identifia- 
ble patient  medical  information. 

"(4)  This  subsection  does  not  authorize 
the  Secretary  to  require  the  disclosure  of 
any  information.". 

Mr.  WYDEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

T?.Pf  OH  D 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  WYDEN.  Mr.  Chairman,  this  is 
a  technical  amendment.  It  has  been 
worked  out  with  the  minority.  I  think 
this  amendment  represents  a  strong 
bipartisan  support  for  this  title,  a 
major  step  forward,  in  my  view,  in 
strengthening  and  clarifying  the  op- 
portunity for  health  care  purchasers. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman 
on  his  amendment  and  say  that  we 
have  had  an  opportunity  to  review  it 
on  this  side  and  to  work  with  him,  and 
we  intend  to  support  it. 

Mr.  WYDEN.  I  thank  the  gentle- 
man. 

Mr.  WAXMAN,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
congratulate  the  gentleman,  as  well, 
on  these  amendments,  and  we  enthusi- 
astically support  them. 

Mr.  WYDEN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Is  there  any  fur- 
ther debate  on  the  amendment  offered 
by  the  gentleman  from  Oregon?  If  not, 
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the  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Oregon 
[Mr.  Wyden]  to  the  committee  amend- 
ments, as  amended. 

The  amendment  to  the  committee 
amendments,  as  amended,  was  agreed 

to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments,  as  amend- 
ed. 

The  committee  amendments,  as 
amended,  were  agreed  to. 

PARLIAMENTARY  INQUIRY 

Mr.  WAXMAN.  Mr.  Chairman,  a 
point  of  parliamentary  inquiry.  The 
committee  amendments  have  just  been 
adopted;  is  that  correct? 

The  CHAIRMAN.  Yes;  the  commit- 
tee amendments  have  been  adopted  en 
bloc,  as  amended. 

AMENDMENTS  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman,  I 
offer  a  series  of  amendments,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MADIGAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  under  my 
reservation  I  would  ask  the  gentleman 
from  California  if  he  intends  to  ex- 
plain the  amendments. 

Mr.  WAXMAN.  If  the  gentleman 
will  yield  to  me,  I  will  give  the  gentle- 
man as  much  explanation  as  he  de- 
sires. 

Mr.  MADIGAN.  I  do  not  desire  very 
much.  I  know  what  is  in  them.  But  I 
think  some  of  our  colleagues  might 
want  to  hear  a  little  bit  about  them. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  text  of  the  amendments  offered 
by  Mr.  Waxman  to  be  considered  en 
bloc  is  as  follows: 

Amendments  offered  by  Mr.  Waxman: 
Page  3,  insert  after  line  19  the  following: 

(e)(1)  Section  741(c)  is  amended  by  adding 
at  the  end  the  following:  "If  an  individual 
who  was  a  full-time  student  at  a  school  de- 
scribed in  the  preceding  sentence— 

"(1)  leaves  the  school  to  engage  in  an  ac- 
tivity which  is  directly  related  to  the  health 
profession  for  which  the  individual  is  pre- 
paring and  leaves  with  the  intent  to  return 
to  such  school  as  a  full-time  student,  and 

"(2)  engages  in  such  activity  for  not  more 
than  two  years, 

such  individual  may  not  be  required  under 
the  preceding  sentence  to  begin  loan  repay- 
ments.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  of  June  30,  1982. 
Page  17,  insert  after  line  25  the  following: 
Sec.  122.  Section  709(d)  (42  U.S.C.  292j(d)) 
is  amended  to  read  as  follows: 

"(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.". 


Page  20,  insert  "and"  after  '1986."  in  line 
25  and  strike  out  the  comma  after  "1987"  in 
line  26  and  all  that  follows  through  "1988" 
in  that  line. 

Page  22  insert  "and"  after  "1986,"  in  line 
13  and  strike  out  the  comma  after  "1987"  in 
line  14  and  all  that  follows  through  "1988" 
in  that  line. 

Page  22,  strike  out  lines  21  through  24  and 
insert  in  lieu  thereof  the  following: 
"$90,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986;  $95,000,000  for  the  fiscal 
year  ending  September  30,  1987;  and 
$100,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988". 

Page  24,  strike  out  lines  13  through  17  and 
insert  in  lieu  thereof  the  following: 
"$47,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $51,000,000  for  the  fiscal 
year  ending  September  30.  1986,  $58,000,000 
for  the  fiscal  year  ending  September  30, 
1987,  and  $64,000,000  for  the  fiscal  year 
ending  September  30,  1988". 

Page  25,  strike  out  "appropriated"  in  line 
2  and  all  that  follows  through  line  4  and 
insert  in  lieu  thereof  the  following: 
appropriated:    $375,000,000   for   fiscal    year 

1985,  $410,000,000  for  fiscal  year  1986, 
$445,000,000  for  fiscal  year  1987,  and 
$482,000,000  for  fiscal  year  1988.  The 

Page  25.  insert  after  line  8,  the  following: 
Sec.  404.  No  health  maintenance  organiza- 
tion may  be  required,  as  a  condition  for 
being  federally  qualified  under  title  XIII  of 
the  Public  Health  Service  Act,  to  include 
organ  transplants,  other  than  kidney  trans- 
plants, in  its  basic  health  services  (as  de- 
fined in  section  1302  of  such  Act)  before  the 
health  maintenance  organization's  contract 
year  beginning  after  January  1,  1986.  In 
making  any  determination  whether  an 
organ  transplant  procedure  should  be  in- 
cluded in  a  health  maintenance  organiza- 
tion's contract  entered  into  after  January  1, 

1986,  the  Secretary  shall  provide  an  oppor- 
tunity for  public  comment  on  the  proposed 
determination  prior  to  its  implementation. 

Mr.  WAXMAN.  Mr.  Chairman  and 
my  colleagues,  the  amendments  that 
we  have  adopted  pursuant  to  negotia- 
tions with  the  minority  reduce  the 
funding  levels  for  many  of  the  pro- 
grams that  are  reauthorized  in  this 
legislation.  There  is  before  us,  as  well, 
an  amendment  which  provides  author- 
ity to  use  some  title  VII  funds  for 
technical  assistance,  as  the  Secretary 
already  may  under  title  VIII.  It  is  a 
very  technical  amendment.  By  and 
large,  the  amendments  that  we  have 
offered  en  bloc  have  fulfilled  the  com- 
promise that  we  have  worked  out  with 
the  minority,  which  primarily  dealt 
with  reducing  the  funding  levels  to  a 
point  which  is  acceptable,  I  presume, 
to  the  ranking  minority  member  of 
our  subcommittee. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  So  what  we  are  con- 
sidering now  is  the  $218.6  million  re- 
duction in  authorization.  That  is  in- 
cluded in  what  we  are  doing  right 
now? 

Mr.  WAXMAN.  Much  of  that.  I  un- 
derstand, was  already  adopted,  but  it 
is  part  of  the  overall  procedure  of 


what  we  are  moving  to  accomplish 
here  to  accomplish  that  agreement. 
The  motion  right  before  us  at  the 
present  time  is  very  technical.  All  of 
the  amendments  that  we  have  consid- 
ered en  bloc  within  the  last  5  minutes, 
or  so,  have  accomplished  exactly  that 
purpose. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Is  there  further 
discussion  on  the  amendments  offered 
by  the  gentleman  from  California?  If 
not.  the  question  is  on  the  amend- 
ments offered  by  the  gentleman  from 
California  [Mr.  Waxuan],  which  are 
being  considered  en  bloc. 

The  amendments  were  agreed  to. 

amendment  OFFERED  BY  MRS.  BOGGS 

Mrs.  BOGGS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Bogos:  Page 
3.  insert  after  line  19  the  following: 

(c)(1)  Section  741(c)  is  amended  by  adding 
at  the  end  the  following:  "If  an  individual 
who  was  a  full-time  student  at  a  school  de- 
scribed in  the  preceding  sentence— 

"(1)  leaves  the  school  to  engage  in  an  ac- 
tivity which  is  directly  related  to  the  health 
profession  for  which  the  individual  is  pre- 
paring and  leaves  with  the  intent  to  return 
to  such  school  as  a  full-time  student,  and 

"(2)  engages  in  such  actitivity  for  not 
more  than  two  years, 

such  individual  may  not  be  required  under 
the  preceding  sentence  to  begin  loan  repay- 
ments.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  take  effect  as  of  June  30,  1982. 

Mrs.  BOGGS  (during  the  reading). 
Mr.  Chariman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Louisiana? 

There  was  no  objection. 

Mrs.  BOGGS.  Mr.  Chairman,  under 
the  Public  Health  Service  Act.  which 
governs  the  Health  Professions  Stu- 
dent Loan  Program,  health  profes- 
sions student  loans  must  be  repaid 
over  a  10-year  period  which  begins  1 
year  after  the  student  who  received 
the  loan  ceases  to  pursue  a  full-time 
course  of  study.  Unfortunately,  the 
regulations  issued  persuant  to  the  act 
are  not  flexible  enough  to  address  sit- 
uations in  which  a  health  professions 
student  leaves  his  or  her  school  for 
more  than  a  1-year  period  in  order  to 
participate  in  a  special  internship  or 
training  program  directly  related  to 
his  or  her  discipline. 

I  am  personally  aware  of  an  instance 
in  which  a  medical  student  left  medi- 
cal school  in  order  to  participate  in  a 
program  directly  related  to  the  study 
of  medicine.  Because  this  fellowship 
lasted  more  than  1  year,  his  health 
professions  student  loan  was  placed  in 
a  repayment  status  even  though  he  re- 
turned to  medical  school  after  intern- 


ship. Other  students  are  similarly  situ- 
ated. 

The  purpose  of  this  amendment  is 
simply  to  correct  this  situation.  It  is 
not  intended  to  affect  the  repayment 
schedule  of  students  leaving  health 
professions  studies  without  clear  in- 
tentions of  returning.  Rather,  it  is  in- 
tended to  address  very  limited  in- 
stances in  which  an  individual  leaves 
school  to  engage  in  an  activity  directly 
related  to  his  or  her  health  profession 
with  the  intent  of  returning  to  that 
school  to  complete  necessary  course 
work.  This  special  exception  is  to  be 
granted  for  leaves  that  last  no  more 
than  2  years. 

I  thank  the  gentleman  from  Califor- 
nia for  his  advice  and  assistance  in 
dealing  with  this  situation. 

I  urge  adoption  of  the  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  we  have  had  an  op- 
portunity to  review  this  amendment.  I 
think  it  is  a  very  worthwhile  amend- 
ment. It  is  made  necessary  by  the  way 
the  Department  chose  to  interpret  the 
relevant  provision  in  the  case  of  a  stu- 
dent who  did  a  fellowship  during  medi- 
cal school,  and  we  would  join  in  sup- 
porting that  amendment. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
want  to  congratulate  the  gentlewoman 
on  her  taking  this  much  interest  in 
this  individual  and  I  assure  her  that 
on  the  minority  side  we  intend  to  sup- 
port her  amenclment. 

D  1740 

Mrs.  BOGGS.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Louisiana  [Mrs.  BoggsI. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richardson: 
Page  27,  insert  after  line  10  the  following: 
TITLE  VI-PLAGUE 

Sec  601.  Section  317  (42  U.S.C.  247b)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(K)  The  Secretary,  acting  through  the 
Director  of  the  Centers  for  Disease  Control, 
may  make  grants  to  States  for  the  control 
of  plague.  For  grants  under  this  subsection, 
there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1985, 
1986.  and  1987. ". 

Mr.  RICHARDSON.  Mr.  Chairman, 
while  plague  is  classified  as  a  rare  dis- 


ease in  the  United  States,  in  my  dis- 
trict in  northern  New  Mexico  and  in 
other  locations  in  the  coimtry,  plague 
presents  a  unique  and  major  hazard  to 
the  public  health.  The  amendment  I 
am  offering  today  addresses  the  need 
for  additional  funding  for  research  in 
meaningful  plague  prevention  strate- 
gies. 

Plague  is  primarily  a  disease  of  ro- 
dents and  their  fleas.  Humans  are  in- 
fected after  being  bitten  by  rodent 
fleas.  Plague  is  found  in  rodents 
throughout  the  American  West. 
Plague,  if  untreated,  has  a  60-percent 
fatality  rate. 

In  my  home  State  of  New  Mexico, 
there  have  been  143  cases  of  plague 
since  1949.  New  Mexico  reports  over 
two-thirds  of  the  Nation's  plague  cases 
each  year;  84  percent  of  New  Mexico's 
plague  cases  each  year  occur  in  my  dis- 
trict. Three  plague  cases  have  already 
been  reported  in  New  Mexico  this 
year. 

There  is,  at  present,  no  good  preven- 
tion strategy  for  plague.  Large-scale 
rodent/ flea  control  has  been  tried  and 
proven  ineffective.  Educating  the 
public  to  seek  early  medical  treatment 
and  educating  physicians  in  diagnosis 
and  therapy  of  plague  has  resulted  in 
a  decreased  fatality  rate  but  does  not 
attack  the  plague  problem  at  its  root- 
prevention  of  the  disease. 

In  February  1984.  the  Ad  Hoc  Na- 
tional Plague  Prevention  and  Control 
Committee  met  in  Santa  Fe  to  discuss 
strategies  for  plague  prevention.  The 
overwhelming  conclusion  of  those  in 
attendance  was  that  there  is  a  strong 
need  for  additional  research  in  plague 
prevention  to  include  the  basic  biology 
of  flea  vectors  and  plague  ecology;  doc- 
umentation of  the  role  of  pets  in 
transporting  or  transmitting  plague  to 
humans;  studies  to  delineate  plague 
risk  factors  among  humans;  evaluation 
and  improvement  of  existing  plague 
control  strategies  directed  at  prevent- 
ing human  cases;  and  development  of 
improved  and  simplified  laboratory  di- 
agnostic tests. 

While  a  large  number  of  plague 
cases  occur  in  New  Mexico,  plague 
cases  are  reported  in  many  other 
States  throughout  the  country.  My 
amendment  would  authorize  $1  mil- 
lion per  year  for  the  next  3  years  to  be 
used  to  research  plague  prevention 
strategies.  These  funds  would  go  to 
the  Center  for  Disease  Control  to  be 
allocated  to  State  health  agencies  and 
other  interested  research  groups  on  a 
competitive  basis. 

Mr.  Chairman,  the  last  plague  fatali- 
ty in  New  Mexico  was  a  71-year-old 
gentleman  who  was  exposed  to  the  dis- 
ease while  chopping  wood.  His  family 
has  written  me  urging  the  Congress  to 
do  everything  it  can  to  keep  other 
families  from  suffering  as  they  have. 
This  family  has  also  started  a  fund  for 
plague  education  at  St.  Vincent's  Hos- 
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Dital  in  Santa  Fe  where  Mr.  Morrison 
died  The  ultimate  goal  of  this  amend- 
ment is  to  prevent  these  tragedies 
from  reoccurring  by  eliminating 
Dlague  as  a  health  hazard  throughout 
the  United  States.  I  urge  my  col- 
leagues to  support  my  amendment 
which  addresses  a  very  real  need-tne 
prevention  of  bubonic  and  pneumonic 

plague.  .,, 

Mr.  WAXMAN.  Mr.  Chairman,  will 

the  gentleman  yield?  .  , ,  .„  ,»,„ 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  discuss  this  situation  with 
the  gentleman  on  previous  occasions 
and  I  am  shocked  to  hear  about  the 
situation  in  his  district. 

We  would  fully  support  this  amend- 
ment, and  I  want  to  work  with  the 
gentleman  further.  I  think  it  may  be 
necessary  for  our  committee  to  come 
out  there  to  New  Mexico  to  hold  hear- 
ings to  look  further  into  the  situation. 
We  ought  not  to,  in  this  day  and  age, 
permit  recurrence  of  the  plague,  such 
a  dreaded  disease  to  occur  anywhere  m 
our  Nation  today. 

I  want  to  commend  the  gentleman 
for  the  leadership  he  has  given  to  try 
and  deal  with  this  very  serious  public 
health  problem. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman.  .  . 

Mr  MADIGAN.  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  California,  and  assure  the 
gentleman  from  New  Mexico  that  we 
also  want  to  be  helpful  to  him  in  deal- 
ing with  this  very  serious  public 
health  problem  in  New  Mexico.  We 
certainly  intend  to  support  his  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  17  insert  after  line  25  the  following: 

Sec  122.  (a)(1)  Section  731(a)(1)(A)  (42 
use  294d(a)(l)(A))  is  amended  by  striking 
out  -and"  at  the  end  of  clause  (iii).  by  redes- 
ignating clause  (iv)  as  clause  (v).  and  by  m- 
sertlng  after  clause  (iii)  the  following: 

■(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section  has  presented  himself  and  sub- 
mitted to  registration  under  such  section: 

and".  ,  J  J   w 

(2)  Section  731(a)(1)(B)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (n), 
by  redesignating  clause  (ii)  as  clause  (iv). 
and  by  inserting  after  clause  (ii)  the  follow- 

Ing: 

"(ill)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to   present 
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himself  for  and  submit  to  registration  under 
such  section  has  presented  himself  and  sub- 
mitted to  registration  under  such  section: 

*'(3)'section  741(b)  (42  U.S.C.  294-n(b))  is 
amended  by  inserting  "(1)"  after  "student 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "and  (2)  who  if  required 
under  section  3  of  the  Military  Selective 
Service  Act  to  present  himself  for  and 
submit  to  registration  under  such  section 
has  presented  himself  and  submitted  to  reg- 
istration under  such  section". 

(b)  The  Secretary  of  Health  and  Human 
Services,  in  cooperation  with  the  Director  of 
Selective  Service,  shall  conduct  a  study  to 
determine  if  health  professions  schools  are 
engaged  in  a  pattern  or  practice  of  failure  to 
comply  with  section  12(f)  of  the  Military  Se- 
lective  Service  Act  (50  U.S.C.  App.  462(f)) 
(or  regulations  issued  under  such  section)  or 
are  engaged  in  pattern  or  practice  of  provid- 
ing loans  or  work  assistance  to  persons  who 
are  required  to  register  under  section  3  of 
such    Act   (and    any    proclamation   of   the 
President  and  regulations  prescribed  under 
that  section)  and  have  not  so  registered^ 
The  Secretary  shall  complete  the  study  and 
report  its  results  to  the  Congress  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
will  not  take  much  time  on  this 
amendment.  We  all  know  that  the  so- 
called  Solomon  amendment  over  a 
year  ago  was  enacted  into  law.  and  was 
passed  overwhelmingly  by  this  House 
and  the  other  House,  and  was  recently 
upheld  by  the  Supreme  Court.  Over- 
whelmingly upheld.  I  should  say.  by 
the  Supreme  Court.  What  that  Solo- 
mon amendment  did  at  that  time  was 
to  simply  prohibit  any  Federal  grants 
and  loans  under  the  Higher  Education 
Assistance  Act  from  going  to  any 
young  man  who  was  in  violation  of  the 
draft  registration  law. 

At  the  time,  we  had  made  a  promise 
to  the  more  than   13  million  young 
men  who  had  lived  up  to  their  obliga- 
tions as  U.S.  citizens  and  who  had 
obeyed  the  law.  We  told  them  that  we 
would  pass  similar  legislation  affecting 
all   young  men  under  all  categories. 
This  is  the  first  opportunity  that  we 
have  had  under  the  Health  Profession- 
al   Service    Act    of    including    those 
young  men  as  well  under  this  act.  My 
amendment  simply  extends  the  Solo- 
mon amendment  to  cover  those  young 
men  and  also  calls  for  a  study  which 
would  look  into  some  universities  who 
stated  that  they  may  possibly  want  to 
flaunt  the  law  and  make  up  the  differ- 
ence for  aid  that  might  be  lost  to  some 
of  these  young  men. 

I  think  that  we,  the  Congress,  ought 
to  know  what  effect  that  really  does 
have  if  there  are  universities  of  higher 
education  doing  that.  Consequently, 
that  is  all  that  this  amendment  does. 
It  simply  extends  the  Solomon  amend- 
ment to  this  category. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman. 


Mr    WAXMAN.  I  must  indicate  to 
the    gentleman    that    I    oppose    his 
amendment.  I  have  opposed  it  at  other 
times  when  he  has  offered  this  very 
same  amendment.  There  are.  I  think, 
special  problems  when  it  comes  to  the 
health  professional  schools  with  this 
amendment.  But  I  recognize  the  fact 
that  this  House  has  voted  on  this  issue 
a  number  of  times  and  that  the  clear 
will  of  the  majority  of  the  House  is  in 
support  of  this  amendment.  I  want  to 
indicate    that    acknowledgement    t(3 
him  I  expect  that  the  amendment  will 
carry  and  I  will  not  press  for  a  record 
vote  on  the  issue  because  we  have  had 
so  many  other  votes  in  the  past. 

Mr.  SOLOMON.  I  thank  the  chair- 
man, and  I  also  recognized  him  to  be. 
as  does  the  rest  of  the  House,  a  very 
reasonable  man. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman. 

Mr.  PURSELL.  Could  the  gentleman 
indicate  in  the  track  record  now  the 
percentage  of  students  who  have  regis- 
tered under  the  law?  What  percentage 

that  is? 

Mr  SOLOMON.  Prior  to  the  enact- 
ment of  this  law  and  the  publicity  that 
it  has  received,  there  was  only  a  79- 
percent  compliance  throughout  the 
entire  Nation.  Today,  through  August 
31,  there  is  a  97-percent  compliance, 
which  means  that  more  than  12  mil- 
lion young  men  have  lived  up  to  their 
obligations  as  U.S.  citizens. 

What  we  were  trying  to  do  with  the 
original  intent  of  the  law  was  to  first 
of  all  let  them  know  it  is  a  very  impor- 
tant law;  encourage  them  to  live  up  to 
the  law,  and  thirdly,  to  let  them  know 
that  the  Federal  Government  did 
mean  business.  That  if  they  did  not 
register,  they  were  going  to  be  sought 
out  and  prosecuted. 

Mr  PURSELL.  Well,  as  I  under- 
stand, I  think  the  gentleman  is  accu- 
rate The  information  that  I  have  is 
that  it  was  close  to  98  percent,  which 
leads  me  to  believe  that  we  really  do 
not  need  the  amendment  and  that  it  is 
inappropriate.  I  too,  shall  not  make  a 
major  issue  of  this  at  this  late  hour, 
but  I  think  with  a  98-percent  compli- 
ance by  the  students  of  America.  I 
have  to  congratulate  them  on  doing  it 
voluntarily.  Certainly  it  is  not  the 
issue  it  is  purported  to  be  in  some  cir- 
cles in  the  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 
The  amendment  was  agreed  to. 
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amendment  OFFERED  BY  MR.  BONER  OF 
TENNESSEE 

Mr.  BONER  of  Tennessee.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boner  of  Ten- 
nessee: Page  17.  insert  after  line  25  the  fol- 
lowing: 


Sec.  122.  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 
the  delivery  of  inpatient  and  outpatient 
health  care  services  to  the  homeless  and 
shall  include  in  the  study  an  evaluation  of 
eligibility  requirements  which  prevent  the 
homeless  from  receiving  health  care  services 
and  an  evaluation  of  the  efficiency  of  the 
delivery  of  health  care  services  to  the  home- 
less. The  Secretary  shall  complete  the  study 
and  report  its  results  to  the  Congress  not 
later  than  September  30,  1985,  together 
with  recommendations  for  legislation  to  im- 
prove health  care  delivery  services  to  the 
homeless. 

Mr.  BONER  of  Tennessee  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  BONER  of  Tennessee.  Mr. 
Chairman.  I  recently  had  the  opportu- 
nity to  spend  2  days  and  2  nights  on 
the  streets  of  Nashville  to  learn  about 
the  problems  of  the  homeless.  In  addi- 
tion. I  recently  had  the  privilege  of 
chairing  a  hearing  of  the  Aging  Sub- 
committee on  Housing  and  Consumer 
Interests  in  order  to  focus  attention 
on  the  problems  of  the  homeless  and 
to  hear  from  community  leaders  and 
social  service  experts  of  the  need  not 
only  to  provide  shelter  and  food  to  the 
homeless  but,  as  importantly,  the  need 
to  provide  adequate  health  services. 

I  was  proud  of  the  tremendous 
effort  these  community  members  are 
making  to  help  the  homeless.  In  fact,  I 
have  learned  that  in  cities  all  across 
our  Nation,  many  thousands  of  indi- 
viduals are  volunteering  their  time, 
money,  and  energy  to  assist  the  home- 
less. Much  of  their  efforts  are  being 
done  without  the  aid  of  the  Federal 
Government.  In  fact,  some  of  these  ef- 
forts are  being  done  in  spite  of  the 
roadblocks  and  barriers  imposed  by 
this  Government.  My  own  belief  is 
that  the  Federal  Government  should 
provide  a  helping  hand,  not  a  hin- 
drance. 

One  of  the  areas  where  the  Federal 
Government  can  be  particularly  help- 
ful is  in  evaluating  the  delivery  of  as- 
sistance to  the  homeless  and  in  recom- 
mending better  ways  to  coordinate 
this  assistance.  One  area  of  much- 
needed  assistance  which  I  learned  is 
virtually  unavailable  to  the  homeless 
is  adequate  health  care. 

The  barriers  for  the  homeless  to  the 
health  care  system  are  numerous. 
Most  important  are  the  particular 
physical  and  mental  ills  of  the  home- 
less. To  be  specific,  we  are  dealing 
with  the  consequences  of  trauma,  both 
major  and  petty;  the  problems  of  in- 
festation with  scabies  and  lice,  and  the 
skin  infections  which  ensue;  the  prob- 
lems of  vascular  disease,  cellulitus  and 
leg  ulcers;  plus  all  the  standard  medi- 
cal disorders,  including  cardiac  arrest. 


diabetes,  hypertension,  acute  and 
chronic  pulmonary  disease,  and  tuber- 
culosis. Many  of  these  medical  needs 
can  only  be  treated  through  constant 
medical  monitoring— a  course  of  action 
that  is  nearly  impossible  for  the  home- 
less. In  addition,  many  of  the  homeless 
are  mentally  ill  and  not  currently 
served  on  either  an  inpatient  or  outpa- 
tient basis. 

Some  of  the  barriers  for  the  home- 
less involve  strict  eligibility  require- 
ments. Others  involve  clear  financial 
and  insurance  problems.  As  many  in 
our  country  have  found,  the  first  ques- 
tion usually  asked  when  being  admit- 
ted for  any  kind  of  health  treatment  is 
the  patient's  ability  to  pay.  This  prob- 
lem is  exacerbated  when  a  homeless 
person  not  only  has  no  financial 
means  to  pay  for  health  services,  but 
also  is  unable  to  receive  public  sup- 
ported health  services  because  of  resi- 
dency requirements. 

The  medical  needs  of  the  homeless 
population  have  been  identified.  What 
has  not  been  identified  is  the  availabil- 
ity of  medical  services.  My  amendment 
would  require  the  Secretary  of  Health 
and  Human  Services  to  evaluate  and 
report  to  the  Congress  on  what  medi- 
cal services  are  available,  how  those 
services  can  be  changed,  made  more 
efficient,  and  coordinated.  The  Secre- 
tary's report  would  be  due  at  the  end 
of  the  1985  fiscal  year. 

Mr.  Chairman,  the  medical  needs  of 
our  Nation's  homeless  population  de- 
serve such  a  study. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONER  of  Tennessee.  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  I  have  had  an  oppor- 
tunity to  see  the  gentleman's  amend- 
ment and  to  evaluate  it.  I  think  it  is  a 
worthwhile  amendment.  I  would  join 
him  in  supporting  this  study. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONER  of  Tennessee.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  I  would  associate 
myself  with  the  remarks  of  the  chair- 
man of  the  subcommittee  and  assure 
the  gentleman  that  we  have  had  a 
chance  to  review  his  amendment,  and 
we  intend  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  [Mr.  Boner]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GREEN 

Mr.  GREEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Green:  Page 
14.  insert  after  line  22  the  following: 

(d)  Section  788  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  by 
inserting  after  subsection  (e)  the  following: 

"(f)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  for  (1)  the 
development  of  curriculum  for  training  in 
the  care  of  animals  used  in  research,  the 
treatment  of  animals  while  being  used  in  re- 


search, and  the  development  of  alternatives 
to  the  use  of  animals  in  research,  and  (2) 
the  provision  of  such  training.". 

Page  14,  line  14,  strike  out  "and  (e)"  and 
insert  in  lieu  thereof  "(e).  and  (f)"  and  In 
line  23  strike  out  "(d)"  and  Insert  Ueu  there- 
of "(e)". 

Mr.  GREEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  GREEN.  Mr.  Chairman,  today  I 
am  offering  an  amendment  to  H.R. 
5602  which  would  authorize  funding 
for  curriculum  development  and  train- 
ing in  research  animal  care  and  use 
and  alternatives  to  the  use  of  animals. 
This  amendment  would  add  a  category 
under  section  788(b)  of  the  Manpower 
Act.  to  provide  a  mechanism  for  imple- 
menting the  "Animals  in  Research" 
section  of  the  NIH  authorization.  This 
section,  which  the  House  approved 
June  5.  requires  that  NIH-fun<led  re- 
search facilities  provide  to  their  scien- 
tists, technicians  and  others,  instruc- 
tion on  training  in  humane  care  and 
use  of  laboratory  animals,  as  well  as 
alternatives. 

The  NIH  reauthorization  legislation 
mandates  NIH  scientists,  technicians 
and  others  involved  with  live  animal 
research  are  to  have  available  to  them, 
instruction  and  training  in  the 
humane  practices  of  animal  care  and 
training  in  alternatives.  However,  to 
date,  no  such  training  is  available.  My 
amendment  would  open  the  door  for 
schools  of  veterinary  medicine  to  de- 
velop the  necessary  courses  to  meet 
this  need. 

I  urge  acceptance  of  this  amend- 
ment. It  is  the  most  direct  way  to  pro- 
vide scientists  with  this  necessary 
training  so  that  we  can  eliminate  pain 
in  experiments  where  animals  are  nec- 
essary and  use  alternatives  where  ani- 
mals are  not. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding  to  me.  We  have  had 
an  opportunity  to  look  at  this  amend- 
ment. I  think  it  is  a  very  worthwhile 
amendment,  and  I  would  join  in  sup- 
porting it  and  congratulate  the  gentle- 
man for  offering  it. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  appreciate  the 
gentleman  yielding.  I  was  hoping  the 
gentleman  would  give  us  a  30-  or  40- 
minute  explanation  of  this  amend- 
ment, but  I  understand  that  we  have 
had  the  opportunity  to  look  at  this 
amendment  on  both  sides  and  we  are 


UMI 


24488 

all  supportive  of  it.  We  congratulate 
the  gentleman  for  his  interest  in  this 

regard. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Green]. 
''    The  amendment  was  agreed  to. 
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AMENDMENT  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stokes:  Page 
17  insert  after  line  25  the  following: 

Sec.  122.  (a)  Section  731(aK2)(D)  is 
amended  by  striking  the  words  •compound- 
ed semiannually  and". 

Mr.  STOKES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

R.FCORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  STOKES.  Mr.  Chairman,  my 
amendment  would  be  extremely  bene- 
ficial for  health  professions  students 
who  are  forced  to  borrow  under  the 
Health  Education  Assistance  Loan 
Program  [HEAL].  The  HEAL  Program 
provides  Federal  insurance  for  market- 
rate  loans  to  health  professions  stu- 
dents. 

A  disproportionate  number  of  poor, 
disadvantaged  and  minority  students 
are  forced  to  use  this  expensive  pro- 
gram to  cover  part  of  the  cost  of  an 
education  in  the  health  professions. 

Mr.  Chairman,  the  current  statute 
allows  lenders  to  charge  interest  for 
HEAL  loans  at  a  rate  equal  to  the  91- 
day  Treasury  bond  equivalent,  plus  3 '72 
percent,  for  the  current  quarter,  that 
rate  is  13%  percent. 

Additionally,  Mr.  Chairman,  current 
law  directs  lenders  to  compound  the 
interest  on  HEAL  loans  semiannually. 
This  means  that  lenders  earn  interest 
on  interest— a  practice  uncommon  for 
student  loans,  and  one  that  has  harsh 
impact  on  already  poor  and  disadvan- 
taged students. 

Let  me  describe  the  impact  of  semi- 
annual compounding  for  a  first  year 
student  who  borrows  $10,000  under 
the  HEAL  Program:  At  current  rates, 
that  student  would  owe  the  lender 
$18,777  when  he  begins  repayment  4% 
years  later.  In  contrast,  if  my  amend- 
ment is  adopted,  the  lender  would  be 
owed  $16,531.  In  other  words,  the  stu- 
dent would  pay  $2,246  less  in  interest 
charges.  Mr.  Chairman.  I  believe  the 
Health  Education  Assistance  Loan 
Program  is  expensive  enough  for  our 
young  people,  who  are  trying  to  pay 
for  their  education,  without  adding  to 
the  problem  by  letting  bankers  double 
dip.  I  believe  that  3Vi  points  over  the 
treasury  bill  rate  is  a  very  fair  return 
on  a  guaranteed  loan. 


I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment  which 
would  end  the  practice  of  compound- 
ing interest  for  HEAL  loans.  It  is  our 
chance  to  help  students  while  preserv- 
ing a  fair  return  for  lenders— and  all 
without  costs  to  the  Federal  Govern- 
ment. 
I  urge  support  of  my  amendment. 
Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  would  be  delighted 
to  yield  to  the  distinguished  subcom- 
mittee chairman. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  had  an  op- 
portunity to  examine  this  amendment. 
It  would  end  semiannual  compounding 
in  dealing  with  the  HEAL  loan  inter- 
est. I  think  it  is  a  very  worthwhile 
amendment  and  would  join  with  the 
gentleman  in  supporting  it. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  STOKES.  I  am  delighted  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman bringing  this  matter  to  our  at- 
tention because  I  think  the  present 
practice  of  the  semiannual  compound- 
ing cannot  be  justified.  We  certainly, 
on  the  minority  side,  intend  to  support 
the  gentleman's  amendment. 

Mr.  STOKES.  Mr.  Chairman,  I 
thank  both  the  distinguished  chair- 
man and  the  ranking  member  of  the 
subcommittee,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Stokes]. 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  27,  after  line  10.  insert  the  following 
new  title: 

TITLE  VI 

It  is  the  sense  of  the  Congress  that  the 
problem  of  rising  health  care  cosU  can  be 
reduced  if  those  engaged  in  health  care  pro- 
fessions do  everything  possible  to  hold  down 
the  cost  of  delivering  health  care  to  the 
Nation  by  considering  options  to  institution- 
alized health  services  wherever  appropriate. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

R-KPORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  I  have  had  a  chance 
to  look  at  the  gentleman's  amend- 
ment. It  is  merely  a  statement  of  en- 
couragement that  health  care  costs  be 
held  down  and  to  look  at  noninstitu- 
tionalization  as  a  primary  way  of 
doing  it. 

I  think  it  is  a  worthwhile  statement 
and  I  would  join  the  gentleman  in  sup- 
porting it  and  urge  that  it  be  part  of 
the  legislation. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  assure  the  gentle- 
man of  my  support  for  his  proposal. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

amendment  in  the  nature  of  a  substitute 

OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Dannemeyer:  Strike  all  after 
the  enacting  clause  and  insert  the  following: 
That  (a)  this  Act  may  be  cited  as  the 
"Health  Professions  and  Services  Amend- 
ments of  1984". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 
TITLE  I-PROGRAMS  UNDER  TITLE  VII 
OP  THE  PUBLIC  HEALTH  SERVICE  ACT 

Sec.  101.  (a)  The  first  sentence  of  section 
728(a)  (42  U.S.C.  294a(a))  is  amended  by 
striking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
the  following:  •$250,000,000  for  the  fiscal 
year  ending  September  30,  1985:  and 
$250,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986 '. 

(b)  The  last  sentence  of  such  section  is 
amended  by  striking  out  '1987"  and  insert- 
ing in  lieu  thereof  •1989". 

Sec.  102.  (a)  Section  740(a)  (42  U.S.C. 
294m(a))  is  amended  by  inserting  before  the 
period  the  following:  "and  with  any  public 
or  other  nonprofit  school  which  is  located  in 
a  State  and  which  offers  graduate  programs 
in  clinical  psychology". 

(b)  Section  740(b)  is  amended— 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (4)  the  following:  'and 
to  students  pursuing  a  full-time  course  of 
study  at  the  school  in  a  graduate  program 
in  clinical  psychology  ":  and 

(2)  by  adding  after  paragraph  (6)  the  fol- 
lowing: 

For  purposes  of  this  section  and  section 
741,  the  term  graduate  program  in  clinical 
psychology'  has  the  meaning  prescribed  by 
section  737(3).". 


(c)  Section  701(5)  (42  U.S.C.  292a(5))  is 
amended  by  inserting  'or  in  clinical  psy- 
chology" after  •'health  administration". 

(d)(1)  Sections  741(b)  and  741(f)(1)(A)  are 
each  amended  by  inserting  'a  doctoral 
degree  in  clinical  psychology  or  an  equiva- 
lent degree,"  after  'doctor  of  optometry  or 
an  equivalent  degree,". 

(2)  Section  741(c)  is  amended  by  inserting 
after  "veterinary  medicine"  the  following: 
"or  at  a  school  in  a  graduate  program  in 
psychology". 

Sec  103.  (a)  Section  742(a)  (42  U.S.C. 
244(0))  is  amended  by  striking  out  •and" 
after  '1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  and  $10,000,000  for  the 
fiscal  year  ending  September  30,  1986". 

(b)  Section  740(b)  (42  U.S.C.  294m(b))  is 
amended  by  adding  after  paragraph  (6)  the 
following:  "With  respect  to  fiscal  years  be- 
ginning after  fiscal  year  1984,  each  agree- 
ment shall  provide  that  at  least  one-half  of 
the  Federal  contribution  in  such  fiscal  years 
to  the  student  loan  fund  of  the  school  shall 
be  used  to  make  loans  to  individuals  from 
disadvantaged  backgrounds  as  determined 
Ir.  accordance  with  criteria  prescribed  by 
th.  Secretary.". 

(c^  Section  743  (42  U.S.C.  294p)  is  amend- 
ed by  striking  out  •1987'  each  place  it 
occurs  and  inserting  in  lieu  thereof  "1989". 

Sec  104.  Section  758(d)  (42  U.S.C.  294z(d)) 
is  amended  by  striking  out  "and"  after 
"1983, "  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$7,000,000  for 
the  fiscal  year  ending  September  30.  1985, 
and  $7,000,000  for  the  fiscal  year  ending 
September  30.  1986  ". 

Sec  105.  Section  770(e)(4)  (42  U.S.C. 
295f(e)(4))  is  amended  by  striking  out  "and" 
after  ■"1983,"  and  by  inserting  after  "1984," 
the  following:  ""$7,500,000  for  the  fiscal  year 
ending  September  30,  1985.  and  $7,500,000 
for  the  fiscal  year  ending  September  30, 
1986,". 

Sec  106.  Paragraph  (1)  of  section  771(e) 
(42  U.S.C.  295f-l(e))  is  amended  to  read  as 
follows: 

•"(1)  To  be  eligible  for  a  grant  under  sec- 
tion 770  for  a  fiscal  year  beginning  after 
fiscal  year  1984,  the  product  of  the  hours  of 
instruction  offered  by  a  school  of  public 
health  and  the  number  of  students  enrolled 
in  such  hours  of  instruction  in  such  school, 
in  the  school  year  beginning  in  fiscal  year 
1985  and  in  each  school  year  thereafter  be- 
ginning in  a  fiscal  year  in  which  a  grant 
under  section  770  is  applied  for,  shall  be  at 
least  the  same  as  the  product  of  the  hours 
of  instruction  offered  by  the  school  and  the 
number  of  students  enrolled  in  such  hours 
of  instruction  in  the  school  year  beginning 
in  fiscal  year  1984.". 

Sec  107.  (a)  Section  780(c)  (42  U.S.C. 
295g(c))  is  amended  by  striking  out  "and " 
after  '1983."  and  by  inserting  after  "1984  "  a 
comma  and  the  following:  "$11,000,000  for 
the  fiscal  year  ending  September  30.  1985. 
and  $11,000,000  for  the  fiscal  year  ending 
September  30,  1986, ". 

(b)  Section  780  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
Inserting  after  subsection  (b)  the  following: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  an 
applicant  which  demonstrates  to  the  satis- 
faction of  the  Secretary  a  commitment  to 
making  the  applicant's  family  medicine  pro- 
gram a  permanent  component  of  its  medical 
education  training  program.". 

Sec  108.  (a)  The  first  sentence  of  section 
781(g)  (42  U.S.C.  295g-l(g))  is  amended  by 


striking  out  "and"  after  "'1983, "  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$18,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $18,000,000 
for  the  fiscal  year  ending  September  30, 
1986". 

(b)(1)  Section  781(a)(2)  is  amended  by 
striking  out  ""enter  into  contracts  with 
schools  of  medicine  and  osteopathy,"  and 
insert  in  lieu  thereof  the  following:  ""enter 
into  contracts  with  schools  of  medicine  and 
osteopathy,  and  public  or  nonprofit  private 
entities  which  have  served  as  regional  area 
health  education  centers,". 

(2)  The  last  sentence  of  section  781(g)  is 
amended  by  striking  out  "'may"  and  insert- 
ing in  lieu  thereof  "shall". 

Sec  109.  Section  783(d)  (42  U.S.C.  295g- 
3(d))  is  amended  by  striking  out  '"and"  after 
•"1983."  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$6,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $6,000,000  for  the  fiscal  year  ending 
September  30,  1986  ". 

Sec  110.  (a)  Section  784(b)  (42  U.S.C. 
295g-4(b))  is  amended  by  striking  out  "and" 
after  •'1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
••$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $20,000,000  for  the 
fiscal  year  ending  September  30.  1986". 

(b)  Section  784  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  and  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  In  making  grants  and  entering  into 
contracts  under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  an  applicant 
which  demonstrates  to  the  satisfaction  of 
the  Secretary  a  commitment  to  making  its 
general  internal  medicine  and  general  pedi- 
atrics programs  permanent  components  of 
its  medical  education  training  program. ". 

Sec.  hi.  (a)(1)  The  first  sentence  of  sec- 
tion 786(c)  (42  U.S.C.  295g-6(c))  is  amended 
by  striking  out  "and"  after  "1983, "  and  by 
inserting  before  the  period  a  comma  and  the 
following:  "$36,000,000  for  the  fiscal  year 
ending  September  30.  1985,  and  $36,000,000 
for  the  fiscal  year  ending  September  30, 
1986'. 

(2)  Section  786(c)  is  amended  by  adding  at 
the  end  the  following:  "In  any  fiscal  year, 
the  Secretary  shall  obligate  for  grants 
under  subsection  (b)  not  less  than  7  percent 
of  the  amount  appropriated  under  this  sub- 
section for  such  fiscal  year.". 

(b)  Section  786  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following 
new  subsection; 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  an 
applicant  which  demonstrates  to  the  satis- 
faction of  the  Secretary  a  commitment  to 
making  its  family  medicine  program  a  per- 
manent component  of  its  medical  education 
training  program.". 

(c)  Section  786(b)  is  amended— 

(1)  by  inserting  "'or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry"  before  the  semicolon  in  para- 
graph (1);  and 

(2)  by  striking  out  ""residents"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "par- 
ticipants". 

Sec  112.  (a)  The  first  sentence  of  section 
787(b)  (42  U.S.C.  295g-7(b))  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  •$23,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $23,000,000 
for  the  fiscal  year  ending  September  30, 
1986'. 


(b)(1)  Section  787(a)(1)  is  amended— 

(A)  by  inserting  a  comma  after  ••podiatry" 
and  the  following;  ••public  and  nonprofit 
private  schools  which  offer  graduate  pro- 
grams in  clinical  psychology,":  and 

(B)  by  adding  at  the  end  the  following: 
••For  purposes  of  this  section,  the  term 
•graduate  programs  in  clinical  psychology' 
has  the  meaning  prescribed  for  that  term  by 
section  737(3). ". 

(2)  Section  787(a)(2)  is  amended  by  insert- 
ing after  subparagraph  (E)  the  following; 
""The  term  •regular  course  of  education  of 
such  a  school'  as  used  in  subparagraph  (D) 
includes  a  graduate  program  in  clinical  psy- 
chology.". 

Sec  113.  (a)  Section  788(f)  (42  UJS.C. 
295g-8(f))  is  amended  by  striking  out  ""and" 
after  "1983;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following; 
"4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  $4,000,000  for  the  fiscal 
year  ending  September  30,  1986". 

(b)(1)  Subsection  (a)(1)  of  section  788  is 
amended  to  read  as  follows; 

'■(a)(1)  The  Secretary  may  make  grants  to 
maintain  and  improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Grants  provided  under  this 
paragraph  to  schools  which  were  in  exist- 
ence on  the  date  of  the  enactment  of  the 
Health  Professions  and  Services  Amend- 
ments of  1984  may  be  used  for  construction 
and  the  purchase  of  equipment.". 

(2)  Paragraph  (2)  of  section  788(a)  is  re- 
pealed and  paragraph  (3)  of  such  section  is 
redesignated  as  paragraph  (2). 

(3)  Section  788(a)(2)  (as  so  redesignated) 
is  amended  by  inserting  "or  last"  after  ■■the 
first",  by  inserting  ■'or  osteopathy"  after 
■medicine'"  and  by  inserting  'or  be  operated 
jointly  with  a  school  that  is  accredited  by" 
after  ■accredited  by". 

(4)  Section  788(b)  is  amended  to  read  as 
follows: 

■■(b)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution  for  special  projects  and 
programs  for— 

■■(1)  curriculum  development  and  training 
in  health  policy  and  policy  analysis,  the  or- 
ganization, delivery,  and  financing  of  health 
care,  the  determinants  of  health  and  the 
role  of  medicine  in  health,  and  the  delivery 
of  health  care  services  to  low-income  and 
aged  persons: 

■■(2)  curriculum  and  program  development 
and  training  in  applying  the  s(x;ial  and  be- 
havioral sciences  to  the  study  of  health  and 
health  care  delivery  issues: 

■(3)  training  in  health  promotion  and  dis- 
ease prevention:  and 

■■(4)  curriculum  development  and  training 
in  human  nutrition.". 

(c)(1)  Section  788(d)  is  amended— 

(A)  by  striking  out  "with  schools  of  medi- 
cine or  osteopathy  or  other  appropriate 
public  or  nonprofit  private  entities  to  assist 
in  meeting  the  costs  of  such  schools  or  enti- 
ties" and  inserting  in  lieu  thereof  "with  ac- 
credited health  professions  schools  referred 
to  in  section  701(4)  to  assist  in  meeting  the 
costs  of  such  schools";  smd 

(B)  by  amending  paragraph  (1)  to  read  as 
follows; 

"(1)  improve  the  training  of  health  profes- 
sionals in  geriatrics,  develop  and  dissemi- 
nate curriculum  relating  to  the  treatment  of 
the  health  problems  of  the  elderly,  expand 
and  strengthen  instruction  in  such  treat- 
ment, support  the  training  and  retraining  of 
faculty  to  provide  such  instruction,  and  sup- 


September  6,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24491 


24490 


CONGRESSIONAL  RECORD— HOUSE 


September  6,  1984 


September  6,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24491 


port  continuing  education  of  health  profes- 
sionals in  such  treatment;  and". 
(2)  Section  788(f)  is  amended— 

(A)  by  inserting '(l)"  after  "(f)", 

(B)  by  striking  out  "For  purposes  of  this 
section"  and  Inserting  in  lieu  thereof  For 
purposes  of  subsections  (a),  (b),  (c).  and  (e) 
of  this  section",  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  For  purposes  of  subsection  (d)  there 

are  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1985  and  $3,000,000  for  fiscal 
year  1986.".  „„  .  . 

(d)  The  heading  for  section  788  is  amend- 
ed to  read  as  follows: 


•TWO-YEAR  SCHOOLS  OF  MEDICINE,  INTERDISCI- 
PLINARY TRAINING.  AND  CURRICULUM  DEVEL- 
OPMENT". 

Sec  114.  (a)  The  first  sentence  of  section 
788B(h)  (42  U.S.C.  295g-8b(h))  is  amended 
to  read  as  follows:  "For  the  purpose  of  en- 
tering into  contracts  to  carry  out  this  sec- 
tion and  section  788A  there  are  authorized 
to  be  appropriated  $6,000,000  for  the  fiscal 
year  ending  September  30,  1985.  and 
$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.". 

(b)  Subsections  (b)(1)  and  (f)  of  section 
788B  are  each  amended  by  striking  out  "five 
years"  and  inserting  in  lieu  thereof  "seven 
years". 

Sec.  115.  (a)  Section  791(d)  (42  U.S.C. 
295h(d))  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
■$2  000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  and  $2,000,000  for  the  fiscal 
year  ending  September  30,  1986". 

(b)  Subsection  (c)(2)(A)(ii)  of  section  791 
is  amended  to  read  as  follows: 

"(ii)  such  entity  shall  expend  or  obligate 
from  non-Federal  sources  to  conduct  such 
programs  at  least  $200,000  in  fiscal  year 
1985  and  $225,000  in  fiscal  year  1986;". 

S'^c.  116.  Section  791A(c)  (42  U.S.C.  295h- 
la{c))  is  amended  by  striking  out  "and" 
after  "1980;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
"$500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1985;  $500,000  for  the  fiscal  year 
ending  September  30,  1986". 

Sec  117.  Section  792(c)  (42  U.S.C.  295h- 
lb(c))  is  amended  by  striking  out  "and" 
after  "1983;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
"$4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985;  and  $4,000,000  for  the  fiscal 
year  ending  September  30,  1986". 

Sec  118.  Section  793(c)  (42  U.S.C.  295h- 
1(c))  is  amended  by  striking  out  "and"  after 
"1983."  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$2,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $2,000,000  for  the  fiscal  year  ending 
September  30,  1986". 

Sec  119.  Section  702(a)  (42  U.S.C.  292b(a)) 
is  amended  (1)  by  striking  out  "four  repre- 
sentatives" and  inserting  in  lieu  thereof 
"three  representatives".  (2)  by  striking  out 
■podiatry,  and  public  health"  and  inserting 
in  lieu  thereof  "and  podiatry",  and  (3)  by  in- 
serting after  "791"  the  following:  "and  one 
representative  of  schools  of  public  health". 
Sec  120.  (a)(1)  Section  701(4)  (42  U.S.C. 
292a(4))  is  amended  (A)  by  inserting 
"  school  of  chiropractic',"  after  "  school  of 
dentistry',",  and  (B)  by  inserting  •degree  of 
doctor  of  chiropractic,"  after  'doctor  of 
dentistry  or  an  equivalent  degree,". 

(2)  Section  701(5)  is  amended  by  inserting 
"chiropractic, "  after  "dentistry, ". 

(b)(1)  Section  740(a)  (42  U.S.C.  294m(a))  is 
amended  by  inserting  "chiropractic, "  after 
"dentistry,". 


(2)  Sections  740(b)(4).  741(b),  and 
741(f)(1)(A)  are  each  amended  by  inserting 
"degree  of  doctor  of  chiropractic,"  after 
"doctor  of  dentistry  or  an  equivalent 
degree,". 

(3)  Section  741(c)  is  amended  by  inserting 
"chiropractic,"  after  "dentistry,". 

(4)  Section  742(a)  (42  U.S.C.  294o(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Of  the  amount  appropriated  under 
this  subsection  for  any  fiscal  year,  not  more 
than  4  per  centum  of  such  amount  shall  be 
made  available  for  Federal  capital  contribu- 
tions for  student  loan  funds  at  schools  of 
chiropractic. ". 

(c)(1)  Section  787(a)(1)  (42  U.S.C.  295g- 
7(a)(1))  is  amended  by  inserting  "chiroprac- 
tic." after  "dentistry,". 

(2)  Section  787(b)  is  amended  by  inserting 
at  the  end  the  following:  "Of  the  amount 
appropriated  under  this  subsection  for  any 
fiscal  year,  not  more  than  4  per  centum  of 
such  amount  shall  be  obligated  for  grants  or 
contracts  to  schools  of  chiropractic. ". 


TITLE  II-PROGRAMS  UNDER  TITLE 
VIII  OF  THE  PUBLIC  HEALTH  SERV- 
ICE ACT 


Sec  201.  The  first  sentence  of  section 
820(d)  (42  U.S.C.  296k(d))  is  amended  by 
striking  out  "and  '  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$11,000,000  for  the  fiscal  year 
ending  September  30.  1985,  $11,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$11  000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  and  $11,000,000  for  the 
fiscal  year  ending  September  30,  1988  ". 

Sec.  202.  (a)  Section  821(b)  (42  U.S.C. 
2961(b))  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"•$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $16,000,000  for  the  fiscal 
year  ending  September  30,  1986,  $16,000,000 
for  the  fiscal  year  ending  September  30, 
1987,  and  $16,000,000  for  the  fiscal  year 
ending  September  30,  1988". 

(b)  Section  821(a)  is  amended  by  striking 
out  all  after  paragraph  (3)  and  inserting  in 
lieu  thereof  the  following: 
"programs  which  lead  to  masters  and  doc- 
toral degrees  and  which  prepare  nurses  to 
serve  as  nurse  educators,  administrators, 
and  researchers  or  in  clinical  nurse  speciali- 
ties determined  by  the  Secretary  to  require 
advanced  training.". 

Sec  203.  (a)  Section  822(e)  (42  U.S.C. 
296m(e))  is  amended  to  read  as  fallows: 

"(e)  For  grants  and  contracts  under  sub- 
sections (a)  and  (b),  there  are  authorized  to 
be  appropriated  $14,000,000  for  the  fiscal 
year  ending  September  30.  1985,  $14,000,000 
for  the  fiscal  year  ending  September  30. 
1986  $14,000,000  for  the  fiscal  year  ending 
September  30,  1987,  and  $14,000,000  for  the 
fiscal  year  ending  September  30,  1988. ". 

(b)(1)  Section  822(a)(1)  is  amended  by  in- 
serting "and  nurse  midwives"  after  "nurse 
practitioners"  the  first  two  times  it  appears 
in  such  section. 

(2)  Sections  822(a)(2),  822(b),  and  822(c) 
are  each  amended  by  inserting  "and  nurse 
midwives"  after  "nurse  practitioners"  each 
place  it  occurs. 

(3)  Section  822(a)(2)(A)  is  amended  by  in- 
serting after  "and  which  "  the  following:  "in 
the  case  of  nurse  practitioners". 

(4)  Section  822(b)(3)  is  amended  by  insert- 
ing before  "for  a  period"  the  following:  "or 
in  a  public  health  care  facility". 

(5)  The  heading  for  section  822  is  amend- 
ed to  read  as  follows: 


NURSE  PRACTITIONER  AND  NURSE  MIDWIFE 
PROGRAMS". 

Sec  204.  (a)(1)  The  first  sentence  of  sec- 
tion 830(b)  (42  U.S.C.  297(b))  is  amended  by 
striking  out  "and"  after  •1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  ""$11,000,000  for  the  fiscal  year 
ending  September  30.  1985,  $11,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$11,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $11,000,000  for  the 
fiscal  year  ending  September  30,  1988". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "1981"  and  insert- 
ing in  lieu  thereof  "1985". 

(b)  Paragraph  (1)  of  section  830(a)  is 
amended  to  read  as  follows: 

""(1)(A)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  of  nurs- 
ing to  cover  the  cost  of  traineeships  for 
nurses  in  masters  degree  and  doctoral 
degree  programs  in  order  to  educate  such 
nurses— 

"(i)  to  teach  in  the  various  fields  of  nurse 
training  (including  practical  nurse  training), 
"(ii)  to  serve  in  administrative  or  supervi- 
sory capacities,  or 

"(iii)  to  serve  in  other  professional  nursing 
specialties  determined  by  the  Secretary  to 
require  advanced  training. 

"(B)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  to 
cover  the  cost  of  traineeships  in  certificate 
or  degree  programs  to  educate  nurses  to 
serve  in  and  prepare  for  practice  as  nurse 
practitioners  and  nurse  midwives.". 

TITLE  III-NATIONAL  HEALTH 
SERVICE  CORPS  PROGRAM 
Sec  301.  (a)  Section  338(a)  (42  U.S.C. 
254k(a))  is  amended  by  striking  out  "and" 
after  •"1983;"'  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
"•$90,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  $90,000,000  for  the  fiscal 
year  ending  September  30,  1986;  $90,000,000 
for  the  fiscal  year  ending  September  30, 
1987;  and  $90,000,000  for  the  fiscal  year 
ending  September  30,  1988". 

(b)  Section  338F(a)  (42  U.S.C.  294y(a))  is 
amended— 

(1)  by  striking  out  "1982,  and  each  of  the 
two"  in  the  second  sentence  and  inserting  in 
lieu  thereof  •"1985,  and  each  of  the  three  ", 

(2)  by  striking  out  "1984"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "1988 ", 
and 

(3)  by  striking  out  "1985,  and  for  each  of 
the  two  "  and  inserting  in  lieu  thereof  "1989, 
and  for  each  of  the  three  ". 

Sec  302.  Section  338C(a)(2)  (42  U.S.C. 
294v(a)(2))  is  amended  by  inserting  before 
the  period  the  following:  "for  which  the 
Secretary  has  made  the  evaluation  and  de- 
termination described  in  section 
333(a)(1)(D)". 

Sec  303.  Section  338C(b)  is  amended  by 
inserting  at  the  end  the  following:  "The 
Secretary  shall  take  such  action  as  may  be 
appropriate  to  assure  that  the  conditions  of 
the  written  agreement  prescribed  by  this 
subsection  are  adhered  to.". 

Sec  304.  Section  332(a)(1)  (42  U.S.C. 
254e(a)(l))  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  may  not 
remove  an  area  from  the  areas  determined 
to  be  health  manpower  shortage  areas 
under  clause  (A)  unless  the  Secretary  also 
determines  that  such  an  area  does  not  have 
a  population  group  described  in  clause  (B) 
or  a  facility  described  in  clause  (C).". 


TITLE  IV— HEALTH  MAINTENANCE  OR- 
GANIZATIONS   AND    MIGRANT    AND 
COMMUNITY  HEALTH  CENTERS 
Sec  401.  (a)  Section   1309(b)  (42  U.S.C. 
300e-8(b))  is  amended  by  striking  out  "1982, 
1983,  and  1984"  and  inserting  in  lieu  thereof 
"1985,  1986,  1987,  and  1988". 

(b)  Section  1305(d)  (42  U.S.C.  300e-4(d))  is 
amended  by  striking  out  "September  30, 
1986  "  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1989  ". 

Sec  402.  (a)  The  first  sentence  of  section 
329(h)(1)  (42  U.S.C.  247d(h)(l))  is  amended 
by  striking  out  "and"  after  "1983. "  and  by 
inserting  before  the  period  a  comma  and  the 
following:  "$51,000,000  for  the  fiscal  year 
ending  September  30,  1985,  $51,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$51,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $51,000,000  for  the 
fiscal  year  ending  September  30,  1988  ". 

(b)  Section  329(d)(2)  is  amended  by  insert- 
ing before  the  semicolon  the  following:  "and 
the  costs  of  repaying  loans  made  by  the 
Farmer's  Home  Loan  Administration  for 
buildings". 

Sec  403.  Section  330(g)  (42  U.S.C.  254c(g)) 
i.i  amended  by  striking  out  paragraphs  (1) 
a-id  (2),  by  redesignating  paragraph  (3)  as 
p.-:igraph  (2),  and  by  inserting  before  that 
paragraph  the  following: 

•■(<j)(l)  For  grants  under  subsection  (d), 
there  are  authorized  to  be  appropriated 
$327,000,000  for  fiscal  year  1985, 
$327,000,000  for  fiscal  year  1986, 
$327,000,000  for  fiscal  year  1987,  and 
$327,000,000  for  fiscal  year  1988.  The  Secre- 
tary may  not  expend  for  grants  under  sub- 
section (d)(1)(C)  in  any  fiscal  year  an 
amount  which  exceeds  5  per  centum  of  the 
funds  appropriated  under  this  paragraph 
for  that  fiscal  year.". 
TITLE  V— HEALTH  CARE  CONSUMER 

INFORMATION 
Sec    501.   Section   304   of   such   Act   (42 
U.S.C.  242k)  is  amended  by  adding  at  the 
end  the  following: 
■•(e)(1)  The  Secretary  shall— 
'•(A)  study  (i)  criteria  and  methodologies 
for    use    in    collecting    and    disseminating 
health  care  consumer  information,  includ- 
ing information  on  alternative  health  care 
delivery  systems  and  aggregate  information 
on  health  care  cost  and  utilization,  and  (ii) 
means  to  assist  in  collecting  and  disseminat- 
ing such  information; 

••(B)  prepare  a  plan  for  furnishing  to  the 
public,  upon  request,  technical  assistance  (i) 
in  the  use  of  the  criteria  and  methodologies 
described  in  subparagraph  (A),  (ii)  in  the 
use  of  information  on  alternative  health 
care  delivery  systems,  and  (iii)  to  identify 
sources  of  information  which  are  appropri- 
ate for  use  in  collecting  and  disseminating 
health  care  consumer  information  described 
in  subparagraph  (A); 

"(C)  not  later  than  six  months  after  the 
completion  of  the  study  and  preparation  of 
the  plan  required  by  subparagraphs  (A)  and 
(B),  carry  out,  to  the  extent  feasible,  the  ac- 
tivities for  which  the  plan  was  prepared 
under  subparagraph  (B);  and 

"(D)  develop  improvements  in  criteria  and 
methexlologies  for  use  in  collecting  and  dis- 
seminating health  care  consumer  informa- 
tion and  develop  methodologies  for  defining 
and  measuring  quality  of  health  care  serv- 
ices. 

Not  later  than  nine  months  after  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  shall  complete  the  study  required 
by  subparagraph  (A),  shall  complete  the 
plan   required   by   subparagraph   (B),   and 


report  to  Congress  the  results  of  the  study 
and  the  completion  of  the  plan. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  consult  with  the  National 
Committee  on  Vital  and  Health  Statistics 
established  under  section  306(k)(l),  the 
Health  Care  Financing  Administration,  the 
Prospective  Payment  Assessment  Commis- 
sion, and  representatives  of — 

•'(A)    physicians,    hospitals,    and    other 
health  care  providers, 
••(B)  insurers, 

'•(C)  businesses,  unions,  and  public  entities 
which  purchase  health  care  through  insur- 
ance or  self-insurance,  and 
••(D)  members  of  the  general  public. 
•(3)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  assure  that  health  care  con- 
sumer information  is  collected,  identified, 
and  interpreted  in  a  manner  consistent  with 
the  confidentiality  of  individually  identifia- 
ble patient  medical  information.". 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  DANNEMEYER.  Mr.  Chairman 
and  Members  of  the  Committee: 
During  the  general  debate  on  this  bill, 
I  indicated  to  the  Members  that  I 
would  offer  an  amendment  in  the 
nature  of  a  substitute  that  would  give 
the  members  of  the  committee  an 
option  to  indicate  that  we  fully  sup- 
port titles  I  through  V  of  this  bill,  but 
in  amounts  that  would  reflect  the  ne- 
cessity of  reconciling  that  seemingly 
irreconcilable  conflict  between  the 
lack  of  revenues  to  finance  Federal 
spending  and  the  fact  that  the  deficit 
this  year  is  roughtly  $180  billion. 

I  mentioned  these  figures  before, 
but  I  think  it  is  important  to  consider 
this  amendment  in  the  nature  of  a 
substitute  that  we  have  the  figures 
before  us  again. 

Title  I,  in  1984,  we  appropriated 
$125.8  million.  In  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  that  figure  for 
1985  rises  to  $173  million;  I  will  repeat 
that— an  increase  from  $125  to  $173 
million.  That  is  about  a  40-percent  in- 
crease in  1  year.  And  then  in  1986,  it 
would  increase  to  $187  million. 

In  title  II,  nurses  training,  we  appro- 
priated $41.9  million.  Under  the 
amended  bill  before  us,  that  $41  mil- 
lion would  rise  to  $76  million  in  1985, 
$81  million  in  1986,  and  $86  million  in 
1987. 

In  title  III.  National  Health  Service, 
we  appropriated  $91  million  in  1984.  It 
would  be  kept  at  that  level  in  1985.  $90 
million  in  1986.  and  $95  million  in 
1987. 

Then  in  title  IV.  we  appropriated 
$387  million,  and  this  compromise  bill 
would  raise  that  to  $422  million  in 
1985.  $461  million  in  1986,  $503  million 
in  1987,  and  $546  million  in  1988. 


The  amendment  in  the  nature  of  a 
substitute  that  this  Member  from 
California  is  now  offering  to  the  Com- 
mittee would,  in  effect,  impose  a 
freeze  on  what  was  spent  in  1984.  or 
what  was  initially  authorized,  or  re- 
quested, rather,  by  the  committee  on 
the  form  of  H.R.  5602.  and  I  will  read 
these  figures  so  we  have  them  before 
us. 

In  title  I.  this  amendment  I  am  of- 
fering would  say  $158  million  rather 
than  the  $173  million  that  is  in  the 
bill. 

In  title  II.  my  amendment  would 
offer  $52  million  rather  than  the  $76 
million  that  is  in  the  bill. 

In  title  III.  it  is  the  same— $90  mil- 
lion and  $90  million. 

In  title  IV.  $378  million  in  my 
amendment  as  opposed  to  $422  mil- 
lion. 

These  figures  that  I  have  just  read 
for  1985  that  are  in  the  amendment 
that  this  Member  from  California  is 
now  offering  would  be  frozen  at  that 
level  for  1986.  1987.  and  1988.  Some 
say  that  it  is  unfair  to  freeze  because 
it  does  not  take  inflation  into  account. 
To  the  contrary.  I  would  argue  that 
the  pattern  of  atmual  spending  in- 
creases we  see  in  this  and  other  meas- 
ures is  unfair  because  it  helps  precipi- 
tate the  inflation  in  the  first  place. 
Moreover.  I  would  contend  we  will 
never  end  the  budget  deficits  that 
produce  inflation  and  high  interest 
rates  until  we  cut  the  growth  of  spend- 
ing. Taxing  people  more  takes  money 
out  of  the  economy  just  as  surely  as 
borrowing  to  cover  the  deficits,  so  that 
is  not  the  answer.  The  answer  is  to  ex- 
ercise fiscal  discipline,  and  there  is  no 
time  like  the  present,  when  we  are 
hearing  all  this  campaign  rhetoric 
about  the  deficit,  to  begin. 

So  I  think  each  of  us  has  an  oppor- 
tunity this  afternoon  when  we  consid- 
er this  amendment  to  put  our  votes 
where  I  suspect  our  voices  are  when 
we  are  campaigning  around  the  coun- 
try for  reelection.  I  do  not  think  there 
is  a  Member  in  the  body  who  does  not 
say  to  his  Town  Hall  Forums  or  his 
mailings  that  he  sends  to  his  district 
either  in  a  newsletter  or  a  letter.  "I 
support  balancing  the  budget,"  but  I 
suspect  there  will  be  a  tendency  to  say 
that  old  bromide.  "Do  not  cut  him.  do 
not  cut  me;  cut  that  guy  behind  the 
tree." 

We  all  want  to  make  exceptions.  Do 
not  cut  this  program;  cut  somebody 
else 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  expired. 

(By  unanimous  consent,  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  gentleman  from  Michigan.  [Mr. 
Pursell]  earlier  remarked  that  he 
supported   the   concept   generally   of 
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working  toward  balancing  the  budget 
but  he  could  not  bring  himself  to  sup- 
port my  amendment  because,  as  I  un- 
derstand him,  the  demand  for  health 
care  services  is  so  large  that  he  had  to 
come  to  the  conclusion  that  the 
amendment  that  I  am  offering  should 
not  be  adopted. 

I  want  to  close  by  again  mentioning 
a  fact  that  we  see  time  and  time  again. 
The  President  of  the  United  States  is 
accountable  to  the  country  for  the 
level  of  spending,  at  least  in  the  eyes 
of  some.  Well,  let  us  put  that  state- 
ment in  perspective. 

In  this  instance,  the  administration. 
President  Reagan,  requested  of  Con- 
gress for  title  I.  $84  million.  The  com- 
mittee bill  before  us  would  authorize 
$173  million,  better  than  double  the 
amount.  . 

The  administration  requested  m  title 
II,  $12  million.  In  the  committee  bill, 
it  is  $76  million— 6  times  more. 

And  in  title  III,  $67  million.  In  the 
bill  before  us,  some  $90  million. 

The  point  that  this  establishes  here 
again  is  that  Congress  has  a  tendency 
to  disregard  requests  from  the  Presi- 
dent, and  rather  than  appropriating  or 
authorizing  less  than  what  the  Presi- 
dent has  ask  for,  here  again  we  see  an 
illustration  of  how  Congress,  in  its 
wisdom,  seeks  to  authorize  funding 
substantially  in  excess  of  what  the  ad- 
ministration is  asking.  We  can  only 
conclude  that  the  administration  in 
their  view,  that  is,  in  the  proponents 
of  this  legislation,  really  do  not  know 
what  they  are  doing. 
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Those  people  down  there  administer- 
ing those  programs  do  not  know  what 
they  need  to  run  them.  They  have  no 
concept  of  what  the  need  of  the  pro- 
grams may  be  around  the  country,  but 
we,  in  the  Congress,  have  all  this 
wisdom  at  our  fingertips,  and  how  we 
can  justify  authorizing  a  level  of  ap- 
propriation that  is  six  times  what  the 
administration  asks  is  something  I  do 
not  understand. 

Mr.  Chairman,  I  ask  for  the  Mem- 
ber's support  for  this  amendment  in 
the  nature  of  a  substitute. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment, 
which  is  a  substitute  for  the  bill  which 
has  been  worked  out  with  the  minori- 
ty. 

The  funding  levels  for  these  impor- 
tant programs  in  title  I  represent 
modest  levels  that  were  worked  out 
through  discussions.  In  fact,  the  fund- 
ing for  fiscal  year  1985  actually  repre- 
sents a  decrease  from  current  fiscal 
year  1984  authorizations  from  $178.3 
to  $172.5  million. 

These  programs  are  critical  for  stu- 
dents wishing  to  enter  the  health  pro- 
fessions. They  have  widespread  sup- 
port from  the  American  Academy  of 
Pediatrics,  the  American  College  of 
Physicians,  the  American  Academy  of 


Family  Physiciaris,  the  Association  of 
American  Medical  Colleges,  the  Asso- 
ciation of  Minority  Health  Professions 
Schools,  the  American  Medical  Stu- 
dent Association,  the  American  Asso- 
ciation of  Dental  Schools,  the  Associa- 
tion of  Schools  of  Public  Health,  many 
hospitals,  many  medical  schools,  and 
teaching  programs. 

In  the  area  of  nurse  training,  these 
programs  aid  nursing  students  directly 
and  make  grants  to  improve  and  assist 
nursing  schools.  The  dollar  levels  in 
the  committee  amendments  are  the 
levels  recommended  by  the  Institute 
of  Medicine  of  the  National  Academy 
of  Sciences  after  a  2 '/2-year  study. 

The  committee  amendments  were  bi- 
partisan, offered  by  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  and 
the  gentleman  from  New  Jersey  [Mr. 
Florid],  and  these  amendments  were 
passed  by  the  committee. 

The  funding  levels  for  the  Commu- 
nity and  Migrant  Health  Centers  rep- 
resent the  funding  that  will  be  neces- 
sary just  to  keep  these  programs  going 
at  a  pretty  much  their  present  level.  I 
would  like  to  see  more  money  in  there, 
and  in  fact  the  committee  bill  did  have 
more  money  for  all  these  programs, 
but  in  order  to  gain  bipartisan  support 
for  the  legislation,  we  have  agreed  to  a 
reduction  in  the  funding  levels.  With 
that,  I  think  the  Committee  of  the 
Whole  ought  to  stand  behind  the  com- 
promise worked  out  by  the  gentleman 
from  Illinois  [Mr.  Madigan]  represent- 
ing the  minority  and  those  of  us  repre- 
senting the  majority  and  oppose  the 
Daruiemeyer  substitute.  It  is  a  hatch- 
et-cutting of  these  programs,  and  I 
think  these  programs  are  deserving  of 
at  least  the  support  that  we  have  in 
the  legislation  that  is  before  us. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  going  to  be  very, 
very  brief,  because  as  the  gentleman 
from  California  [Mr.  Waxman]  has 
said,  he  has  already  agreed  to  and  we 
have  already  adopted  an  amendment 
to  reduce  the  authorizations  contained 
in  the  bill  by  some  $218.5  million.  I 
presume  that  in  conference  with  the 
Senate  we  can  probably  expect  that 
some  further  reduction  will  come 
about.  I  would  suggest  that  the  combi- 
nation of  what  we  have  already  accom- 
plished and  what  we  intend  to  accom- 
plish in  the  conference  is  perhaps 
every  inch  as  far  as  we  should  go. 

While  the  amendment  offered  by  my 
friend  and  colleague,  the  gentleman 
from  California  [Mr.  Dannemeyer]  is 
well-intentioned  because  of  his  deep 
and  abiding  concern  about  the  budget 
deficit.  I  think  as  the  gentleman  from 
Michigan  [Mr.  Pursell]  said  awhile 
ago.  we  can  look  at  everything  in  the 
budget  before  we  start  tampering  with 
the  delivery  of  health  care  in  the 
United  States.  I  believe  the  action  we 
have  already  taken  has  been  a  respon- 


sible one  with  the  reduction  that  has 
already  been  effected  by  the  amend- 
ment, and  I  would  urge  that  the  mem- 
bers of  the  committee  reject  the  Dan- 
nemeyer amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  join 
with  the  gentleman  from  Illinois  [Mr. 
Madigan]  and  I  rise  in  support  of  H.R. 
5602,  the  Health  Professions  and  Serv- 
ices Amendments  of  1984.  By  and 
large,  this  is  a  very  good  piece  of  legis- 
lation, and  it  should  be  supported. 

This  legislation  will  reauthorize  sev- 
eral programs  in  the  Public  Health 
Services  Act,  on  which  the  Labor/ 
Health  and  Human  Services/Educa- 
tion Appropriations  Subcommittee  on 
which  I  serve  as  the  ranking  minority 
member  deferred  action  in  contempla- 
tion of  House  action  on  this  authoriza- 
tion legislation. 

There  are  a  couple  of  very  important 
areas  of  this  legislation  on  which  I 
should  focus.  The  first  is  community 
health  centers.  CHC's  are  very  impor- 
tant to  this  country  in  terms  of  provid- 
ing medical  assistance  to  those  who 
would  otherwise  not  have  access  to 
basic  health  services.  There  are  750 
CHC's  in  this  country,  which  serve  5 
million  Americans.  Scores  of  studies 
have  shown  them  to  be  effective  and 
efficient  providers  of  high  quality 
health  care.  Through  strong  efforts  in 
health  promotion  and  disease  preven- 
tion. CHC's  reduce  the  cost  of  inpa- 
tient care  by  as  much  as  50  percent 
and.  according  to  one  study,  health 
centers  saved  the  medicaid  program 
$580  million  in  1980. 

At  this  time,  I  would  like  to  extend 
my  deep  appreciation  to  the  gentle- 
man from  North  Carolina  [Mr.  Broy- 
hill],  the  ranking  member  of  the 
Energy  and  Commerce  Committee, 
and  the  gentleman  from  California 
[Mr.  Waxman],  the  chairman  of  the 
Health  Subcommittee,  for  their  hard 
work  and  cooperation  on  the  amend- 
ment on  the  Area  Health  Education 
Center  Program  included  in  this  bill. 

The  AHEC  Program  has  been  very 
successful  in  decentralizing  medical 
and  health  education  programs,  pro- 
viding training  and  continuing  educa- 
tion programs  in  areas  not  previously 
served. 

With  respect  to  the  current  law. 
there  was  one  small  problem  that  was 
affecting  AHEC's  in  my  own  congres- 
sional district.  After  the  6-year  fund- 
ing cycle,  at  which  time  the  AHEC's 
are  expected  to  become  self-support- 
ing. AHEC's  are.  under  the  law.  eligi- 
ble to  apply  for  special  initiative  fund- 
ing, to  allow  for  continued  innovation 
and  development  in  their  programs. 
Due  to  a  technicality  in  the  law.  the 
Department   of   Health   and   Human 


Services  gave  its  opinion  that  some  of 
the  AHEC's  in  Massachusetts,  includ- 
ing those  in  my  district,  as  well  as 
those  in  one  or  two  other  States,  were 
not  eligible  to  apply  for  special  initia- 
tive funding.  I  worked  with  HHS  to  de- 
velop an  amendment  to  correct  that 
defect,  and  Representatives  Waxman 
and  Broyhill  were  good  enough  to 
work  with  me  on  that.  It  was  included 
in  this  bill  in  full  committee  as  a  result 
of  an  amendment  offered  by  Mr. 
Broyhill.  Senator  Kennedy  was  in- 
strumental in  seeing  that  a  similar 
provision  went  into  the  Senate  bill. 

Since  that  time.  I  understand  that 
an  alternative  to  the  language  in  the 
bill  has  been  developed  by  Mr. 
Waxman.  and  may  be  offered  on  the 
floor  today.  Basically,  the  difference  is 
whether  these  previously  ineligible 
AHEC's  would  be  eligible  to  apply  for 
funding  directly,  which  is  the  version 
now  in  the  bill,  or  whether  they  would 
be  eligible  to  apply  for  funding 
through  the  medical  school  that  ad- 
ministers the  statewide  AHEC  Pro- 
gram, which  is  the  way  the  program 
currently  operates,  and  which  would 
be  encompassed  by  the  Waxman 
amendment. 

I  have  no  real  preference  as  to  the 
mechanism,  so  long  as  it  gets  the  job 
done.  I  have  checked  with  HHS,  and 
received  their  assurance  that  either 
approach  would  work.  Let  me  say  that 
I  do  appreciate  all  of  the  time  and 
effort  put  in  by  Mr.  Waxman  and  Mr. 
Broyhill  in  remedying  this  small 
problem  of  great  importance  to  me. 

Next,  Mr.  Chairman,  I  am  pleased  to 
note  that  this  legislation  makes  sever- 
al beneficial  changes  with  respect  to 
nurse  training  programs  in  general. 
This  legislation  funds  nurse  education 
assistance  at  $76  million  for  fiscal  year 
1985  and  targets  Federal  funds  in 
areas  where  the  assistance  is  most 
needed:  assistance  to  minority  stu- 
dents and  students  from  disadvan- 
taged backgrounds,  and  for  demon- 
stration projects  to  improve  access  to 
nursing  services  in  the  community. 

The  nursing  profession  alone  plays 
an  important  part  in  the  reduction  of 
health  care  costs  through  innovations 
in  care  and  in  services  delivery.  The 
legislation  also  encourages  grants  to 
schools  to  support  nurse  education 
demonstration  projects,  and  grants 
should  especially  be  targeted  to  those 
projects  that  will  provide  improved, 
more  effective  long  term  care  for  the 
elderly.  Additionally,  the  legislation 
allows  nurses  to  fulfill  their  obliga- 
tions as  members  of  the  National 
Health  Service  Corps  by  working  in 
public  health  care  facilities. 

Mr.  Chairman,  overall,  this  is  very 
good  legislation  which  I  am  pleased  to 
be  able  to  support.  Let  me  also  once 
again  express  my  thanks  to  the  gentle- 
man from  North  Carolina  and  the  gen- 
tleman from  California  for  their  help 
in  the  AHEC  area. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  gentleman 
makes  the  point  of  order  that  a 
quorum  is  not  present.  Evidently  a 
quorum  is  not  present. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  withdraw  my  objection  on  the 
ground  that  a  quorum  is  not  present, 
and  I  repeat  my  request  for  a  recorded 
vote. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
would  ask  unanimous  consent  that  we 
proceed  to  a  rollcall  vote  on  the  Dan- 
nemeyer amendment. 

The  CHAIRMAN.  A  quorum  is  not 
present. 

Pursuant  to  the  provisions  of  clause 
2.  rule  XXIII.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device 

Mr.  DANNEMEYER.  Mr.  Chairman, 
did  I  understand  that  my  colleague, 
the  gentleman  from  California,  asked 
unanimous  consent  for  a  recorded 
vote? 

The  CHAIRMAN.  The  Chair  had 
announced  the  absence  of  a  quorum. 
So,  therefore,  let  me  repeat  that  under 
the  rule,  pursuant  to  the  provisions  of 
clause  2  of  rule  XXIII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the 
quorum  call.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Albosta 

Anderson 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Bartlett 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Boggs 

Boner 

Borski 

Breaux 

Britt 

Brooks 

Broomfield 


(Roll  No.  380] 

Brown  (CA) 

Brown  <CO) 

Broyhill 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carper 

Carr 

Chandler 

Chappie 

Cheney 

Clarke 

Clay 

dinger 

Coats 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 


Crane.  Daniel 

Crane.  Philip 

DAmours 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 


Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fazio 

Peighan 

Fiedler 

Fields 

Foglietla 

Fowler 

Frank 

Franklin 

Fcenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Good  ling 

Gore 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidl 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin 


Levitas 

Lewis  (CA) 

Livingston 

Lloyd 

Loefner 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McEwen 

McGralh 

McHugh 

McKeman 

McKinney 

McNulty 

Mikulski 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nichols 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Patman 

Patterson 

Paul 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 


Rltter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Roth 

Rowland 

Roybal 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skellon 

Slatlery 

Smith  <IA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stokes 

Stratton 

Sundquisl 

Swift 

Synar 

Tauke 

Thomas  (GA) 

Ddall 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whlttaker 

Williams  (OH) 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


D  1820 

The  CHAIRMAN.  Three  hundred 
and  eleven  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Dannemeyer]  for 
a  recorded  vote.  Five  minutes  will  be 
allowed  for  the  vote. 

A  recorded  vote  was  ordered. 
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The  vote   was   taken   by   electronic 
device,  and  there  were-ayes  78.  noes 
236.  not  voting  118,  as  follows: 
[Roll  No.  381] 


Archer 

Badham 

Bart  lei  t 

Bateman 

Bennett 

Bilirakis 

Broyhill 

Campbell 

Chappie 

Cheney 

Conable 

Craig 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

Daub 

DeWine 

Dickinson 

Dreier 

Erdreich 

Fields 

Franklin 

Frenzel 

Gingrich 

Gunderson 

Hall,  Sam 


AYES-78 

Hiler 

Hopkins 

Hubbard 

Hunter 

Ireland 

Kasich 

Kindness 

Kramer 

Latta 

Leath 

Lewis  (CA) 

Livingston 

Loeffler 

Lolt 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Marlenee 

Martin  (ID 

McCandless 

McCoUum 

McEwen 

Miller  (OH) 

Montgomery 

Moore 


Nichols 

Nielson 

Oxley 

Packard 

Patman 

Paul 

Ray 

Ritter 

Roemer 

Rogers 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Skeen 

Snyder 

Solomon 

Stangeland 

Tauke 

Walker 

Webor 

Whittaker 

Young  (AK) 

Zschau 


Robinson 

Rodino 

Roe 

Roth 

Rowland 

Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Sharp 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (lA) 


Albosta 

Anderson 

Andrews  (NO 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Bates 

Bedell 

Bereuter 

Berman 

Bevill 

Biaggi 

Boggs 

Boner 

Bonior 

Borski 

Breaux 

Britt 

Brooks 

Broomficid 

Brown  (CA) 

Brown  (CO> 

Bryant 

Burton  (CA) 

Byron 

Carper 

Carr 

Chandler 

Clarke 

CUy 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  I TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

D' Amours 

Daniel 

Dardcn 

Davis 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 


NOES— 236 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Evans ( lA) 

Evans  ( ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Foglietta 

Fowler 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

G(K)dling 

Gore 

Gray 

Green 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hillis 

Holt 

Hoyer 

Huckaby 

Hughes 

Hutlo 

Hyde 

Jacot}s 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kogovsek 

Kolter 


LaFalce 

Lagomarsino 

Lehman  (CA) 

U'hman(FL) 

Lent 

Levin 

Levilas 

Lloyd 

Long  (MD) 

Lowry  (WA) 

Lundine 

Madigan 

Marriott 

Martmez 

Mavroules 

Mazzoli 

McCloskey 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mikulski 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Panetta 

Parris 

Patterson 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Ran  gel 

Ratchford 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 


Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stokes 

Stratton 

Sundquist 

Swift 

Synar 

Thomas  (GA) 

Udall 

Valentine 

Vander  Jagt 

Vento 

Volkmer 


Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehursl 

Williams  (OH) 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FD 

Young  (MO) 
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Ackerman 

Addabbo 

Akaka 

Alexander 

Andrews  (TX) 

Barnard 

Barnes 

Beilenson 

Bethune 

Bliley 

Boehlert 

Boland 

Bonker 

Bosco 

Boucher 

Boxer 

Burton  (IN) 

Carney 

Chappell 

Corcoran 

Crockett 

Daschle 

de  la  Garza 

Dowdy 

Early 

Edwards  (AD 

Erlenborn 

Ferraro 

Fish 

Flippo 

Florio 

Foley 

Ford  (MI) 

Ford(TN) 

Fuqua 

Gradison 

Gramm 

Gregg 

Hall  (IN) 

Hance 


Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Heftel 

Hightower 

Horton 

Howard 

Jeffords 

Jenkins 

Kazen 

Kleczka 

Koslniayer 

Lantos 

Leach 

Leland 

Levine 

Lewis  (FD 

Lipinski 

Long (LA) 

Luken 

MacKay 

Markey 

Martin  (NO 

Martin  (NY) 

Matsui 

McCain 

McCurdy 

McDade 

Mica 

Michel 

Miller  (CA) 

Moody 

Moorhead 

Neal 

Nelson 

O'Brien 

Ottinger 

Owens 

Pashayan 


Pepper 

Pritchird 

Quillen 

Roberi-s 

Rose 

Rostenkowski 

Roukema 

Rudd 

Russo 

Schumer 

Shannon 

Shelby 

Shuster 

Simon 

Smith  (FD 

Smith.  Denny 

Smith.  Robert 

Stark 

Stenholm 

Studds 

Stump 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Torres 

Torricelli 

Towns 

Traxler 

Vandergriff 

Vucanovich 

Walgren 

Whitley 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wright 


D  1830 

Mr.  MARRIOTT  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


l-ERFECTING  AMENDMENT  TO  COMMITTEE 
AMENDMENTS  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  a  perfect- 
ing amendment  to  the  committee 
amendments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Perfecting  amendment  to  committee 
amendments  offered  by  Mr.  Waxman:  Page 
14,  line  3,  insert  before  "to  assist"  the  fol- 
lowing "or  701(10)". 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  to  the  com- 
mittee   amendments    offered   by    the 


gentleman 
Waxman], 

The   perfecting   amendment  to  tne 
committee  amendments  was  agreed  to. 
Mr.   DYMALLY.   Mr.    Chairman,   I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  support  H.R. 
5602^the  health  professions  and  serv- 
ices amendments— because  it  strength- 
ens and  improves  our  public  health  ca- 
pability, particularly  in  serving  under- 
served  and  minority  communities.  Mr. 
Chairman,  the  monumental  problems 
of  health  care  and  the  delivery  of  serv- 
ices are  of  concern  to  all  Americaris, 
but  more  critical  to  people  in  my  dis- 
trict which  has  epidemic  health  prob- 
lems and  needs  among  residents  who 
demographically  are  65-percent  minor- 
ity representing  the  health  needs  of 
black,  Hispanic,  and  Asian-Pacific  fam- 
ilies. 

Mr  Waxman  and  his  colleagues  are 
to  be  congratulated  for  their  serious 
efforts  to  meet  the  critical  health 
needs  of  all  our  districts,  ever  mindful 
of  the  mounting  national  deficit  which 
the  entire  Nation  faces.  Passage  of 
H.R.  5602  will  give  impetus  to 
strengthening  our  health  service  deliv- 
ery capacity  from  the  U.S.  Public 
Health  Service,  to  State  and  local 
health  agencies  who  must  have  the 
wherewithal  to  carry  out  and  improve 
our  continuing  efforts  toward  health 
research,  health  manpower  needs  and 
particularly  for  providing  services  to 
the  underserved  areas  of  our  cities  and 

I  strongly  support  H.R.  5602,  and  en- 
dorse the  appropriations  to  match  the 
authorizations  contained  in  these 
amendments. 

Mr.  RINALDO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  health  professions  and  services 
amendments,  which  includes  a  3-year 
reauthorization  for  community  healtn 
centers. 

The  community  health  centers 
which  are  funded  under  this  program 
provide  essential  health  care  in  areas 
where  private  health  care  is  not  avail- 
able. For  many  years,  community 
health  centers  have  provided  primary 
care-immunizations,  physical  exami- 
nations, prenatal  care,  and  other  rou- 
tine health  services— to  the  poor  and 
unemployed. 

During  this  long  history  of  service, 
several  studies  have  documented  the 
effectiveness  of  the  community  health 
care  program.  Community  health  cen- 
ters have  helped  to  reduce  Federal 
outlays  for  health  care  by  reducing  re- 
liance on  expensive  hospital  emergen- 
cy room  services  which  are  often  the 
only  other  source  of  care  in  niedically 
underserved  areas.  In  addition,  be- 
cause community  health  center  pa- 
tients are  able  to  obtain  preventive 
health  care  at  the  centers,  their  need 
for    more    expensive,    acute    hospital 
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care  is  reduced.  According  to  eight  sep- 
arate studies,  health  center  patients 
used  hospital  care  22  to  67  percent  less 
than  similar  patient  groups  served  by 
other  health  care  providers. 

As  a  result,  community  health  cen- 
ters saved  Federal  tax  dollars  that 
otherwise  would  have  been  spent  on 
hospital  care  under  the  medicaid  and 
medicare  programs.  In  1980,  health 
centers  saved  $580  million  under  the 
medicaid  program  alone,  a  saving  of 
$1.61  in  medicaid  spending  for  every 
$1  spent  on  community  health  serv- 
ices. These  savings  more  than  equal 
the  cost  of  the  Community  Health 
Center  Program,  which  would  be  au- 
thorized at  $385  million  in  1985  under 
H.R. 5602. 

These  cost  savings  would  not  be 
available  without  the  Community 
Health  Center  Program  because  the 
population  served  by  the  centers  has 
no  other  source  of  primary  health 
'care.  The  majority  of  health  center 
patients  are  not  eligible  for  medicaid, 
and  since  many  are  unemployed,  they 
are  also  without  health  insurance  to 
pay  for  private  health  care.  Communi- 
ty health  centers  are  also  located  in 
areas  which  are  too  poor  or  too  isolat- 
ed to  support  a  private  health  care 
system.  One  study  of  21  health  centers 
showed  that  25  percent  of  the  patients 
previously  had  no  regular  source  of 
health  care  and  50  percent  had  previ- 
ously used  hospital  emergency  and 
outpatient  departments.  Only  4  per- 
cent had  previously  had  access  to  a 
private  physician. 

Finally,  the  effectiveness  of  commu- 
nity health  centers  has  been  over- 
whelmingly demonstrated  by  the  im- 
proved health  and  productivity  of 
their  patient  populations.  For  exam- 
ple, infant  mortality  rates  have  signifi- 
cantly improved  in  areas  served  by 
community  health  centers.  In  one 
county,  there  was  a  40-percent  reduc- 
tion in  infant  mortality  over  the  4- 
year  period  which  followed  the  estab- 
lishment of  a  health  center.  Another 
study  indicated  that  early  detection  of 
infections  at  community  health  cen- 
ters helped  to  reduce  the  incidence  of 
rheumatic  fever  in  Baltimore  by  60 
percent  over  a  10-year  period.  These 
examples  indicate  the  extent  to  which 
a  relatively  small  investment  in  prena- 
tal and  primary  health  care  has  result- 
ed in  dramatic  improvements  in  the 
public  health. 

In  my  own  district,  the  Plainfield 
Neighborhood  Community  Health 
Services  organization  has  provided 
outstanding  care  to  low-income  resi- 
dents for  many  years.  Having  reviewed 
the  work  of  this  organization,  I  am 
convinced  that  i:he  Community  Health 
Services  Program  provides  essential 
services  efficiently  and  cost  effective- 
ly. The  bill,  H.R.  5602,  would  allow  a 
2.4-percent  real  growth  in  the  program 
over  the  next  4  years,  and  funding 
would  be  below  the  level  allowed  in 


the  1985  budget  resolution.  This  is  an 
exceedingly  modest  price  to  pay  for 
basic  health  care  that  has  actually 
saved  the  taxpayers  from  higher  med- 
icaid and  other  health  care  costs. 

I  therefore  urge  my  colleagues  to 
support  this  legislation  at  the  funding 
levels  recommended  by  our  committee. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Rahall]  having  assumed  the  chair, 
Mr.  Levin  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  5602)  to 
amend  titles  VII  and  VIII  of  the 
Public  Health  Service  Act  to  extend 
the  programs  of  assistance  for  the 
training  of  health  professions  person- 
nel, to  revise  and  extend  the  National 
Health  Service  Corps  program  under 
that  act,  and  to  revise  and  extend  the 
programs  of  assistance  under  that  act 
for  health  maintenance  organizations 
and  migrant  and  community  health 
centers,  pursuant  to  House  Resolution 
536,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKEIR  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2574),  to  revise  and  extend  title  VIII  of 
the  Public  Health  Service  Act,  relating 
to  nurse  education,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is  the 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nurse  Education 
Amendments  of  1984". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

SPECIAL  PROJECTS 

Sec.  3.  (a)  Section  820(a)  is  amended— 


(1)  by  striking  out  "or"  after  the  semi- 
colon in  paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (S)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  demonstrate  clinical  nurse  education 
programs  which  combine  educational  curric- 
ula and  clinical  practice  in  health  care  deliv- 
ery organizations,  including  acute  care  fa- 
cilities, long-term  care  facilities,  and  ambu- 
latory care  facilities; 

"(7)  demonstrate  methods  to  improve 
access  to  nursing  services  in  noninstitu- 
tional  settings  through  support  of  nursing 
practice  arrangements  in  communities:  or 

"(8)  demonstrate  methods  to  encourage 
nursing  graduates  to  practice  in  health 
manpower  shortage  areas  (designated  under 
section  332)  in  order  to  improve  the  special- 
ty and  geographical  distribution  of  nurses  in 
the  United  States.". 

(b)  Section  820(d)  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
Inserting  in  lieu  thereof:  "(1)  For  payments 
under  grants  and  contracts  under  para- 
graphs (1)  through  (5)  of  subsection  (a), 
there  are  authorized  to  be  appropriated 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $11,000,000  for  the  fiscal 
year  ending  September  30,  1986.  and 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.": 

(2)  by  striking  out  "this  subsection"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "this  paragraph": 

(3)  by  striking  out  "1981,"  in  such  sen- 
tence and  inserting  in  lieu  thereof  "1984,"; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  payments  under  grants  and  con- 
tracts under  paragraphs  (6).  (7).  and  (8)  of 
subsection  (a),  there  are  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
ending  September  30.  1985.  $5,500,000  for 
the  fiscal  year  ending  September  30.  1986. 
and  $6,000,000  for  the  fiscal  year  ending 
September  30.  1987.  Not  less  than  25  per- 
cent of  the  amounts  appropriated  under 
this  paragraph  shall  be  obligated  for  grants 
and  contracts  under  paragraph  (7)  of  sub- 
section (a).". 

ADVANCED  NURSE  EDUCATION 

Sec.  4.  Section  821  is  amended  to  read  as 
follows: 

"ADVANCED  NURSE  EDUCATION 

■Sec  821.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
public  and  private  nonprofit  collegiate 
schools  of  nursing  to  meet  the  costs  of 
projects  to— 

"(1)  plan,  develop,  and  operate, 

"(2)  expand,  or 

"(3)  maintain, 
programs  which  lead  to  masters'  and  doctor- 
al degrees  and  which  prepare  professional 
nurses  to  serve  as  nurse  educators,  adminis- 
trators, consultants,  or  researchers  or  to 
serve  in  clinical  nurse  specialties  determined 
by  the  Secretary. 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $17,500,000  for  the 
fiscal  year  ending  September  30,  1985, 
$18,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  $19,500,000  for  the 
fiscal  year  ending  September  30.  1987. ". 

NURSE  PRACTITIONER  PROGRAMS 

Sec.  5.  (a)(1)  Paragraph  (I)  of  section 
822(a)  is  amended  to  read  as  follows: 
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"(IXA)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  and  pri- 
vate nonprofit  schools  of  nursing  to  meet 
the  costs  of  projecU  to— 

"(i)  plan,  develop,  and  operate, 

"(ii)  expand,  or 

"(jii)  maintain, 
programs  for  the  education  of  nurse  practi- 
tioners. .  .    , 

•■(B)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  and  pri- 
vate nonprofit  schools  of  nursing  and  appro- 
priate public  and  private  nonprofit  entities 
to  meet  the  costs  of  projects  to— 

•■(i)  plan,  develop,  and  operate, 

"(ii)  expand,  or 

•■(iii)  maintain, 
accredited   certificate   programs   for   nurse 
midwives.". 

(2)    Paragraph    (2)    of    such    section    is 

amended—  .    , . ,       j 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

•■(2)(A)  For  purposes  of  this  section,  the 
term  programs  for  the  education  of  nurse 
practitioners'  means  educational  programs 
for  registered  nurses  which— 

••(i)  meet  guidelines  prescribed  by  the  Sec- 
retary in  accordance  with  subparagraph  (B); 

••(ii)  have  as  their  objective  the  education 
of  nurses  (including  pediatric  nurses,  geriat- 
ric nurses,  and  nurse  midwives)  who  will, 
upon  completion  of  their  studies  in  such 
programs,  be  qualified  to  effectively  provide 
primary  health  care,  including  primary 
health  care  in  homes  and  in  ambulatory 
care  facilities,  long-term  care  facilities,  and 
other  health  care  institutions:  and 

"(iii)  lead  to  a  masters'  degree  or  a  doctor- 
al degree,  except  that  compliance  with  the 
provisions  of  this  clause  is  not  required  for 
programs  to  educate  nurse  midwives.":  and 

(B)  by  striking  out  'training"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  "edu- 
cation". J   ^ 

(b)  Section  822  is  further  amended  by 
striking  out  subsections  (b)  and  (d)  and  by 
redesignating  subsections  (c)  and  (e)  as  sub- 
sections (b)  and  (c).  respectively. 

(c)  Section  822(b)  (as  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  by 
striking  out  'training"  and  inserting  in  lieu 
thereof  "education". 

(d)  Section  822(c)  (as  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  to 
read  as  follows; 

••(c)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $12,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
$13  000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  $14,000,000  for  the 
fiscal  year  ending  September  30.  1987.". 

(e)(1)  Notwithstanding  the  amendments 
made  by  subsections  (a),  (b).  and  (c)  of  this 
section,  the  Secretary  of  Health  and  Human 
Services  may  make  one  grant  or  enter  into 
one  contract  with  a  school,  hospital,  or 
entity  which,  in  fiscal  year  1984.  received  a 
grant  or  contract  under  section  822  of  the 
Public  Health  Service  Act  (as  such  section 
was  in  effect  on  September  30.  1984)  in 
order  to  enable  such  school,  hospital,  or 
entity  to  maintain  programs  for  the  training 
of  nurse  practitioners  which  are  in  existence 
on  September  30,  1984,  or  traineeship  pro- 
grams to  train  nurse  practitioners  which  are 
in  existence  on  such  date.  The  provisions  of 
such  section  (as  such  section  was  in  effect 
on  September  30,  1984)  shall  apply  to  grants 
made  and  contracts  entered  into  under  the 
preceding  sentence. 

(2)  The  Secretary  of  Health  and  Human 
Services  may  use  funds  appropriated  under 


subsection  (c)  of  section  822  of  the  Public 
Health  Service  Act  (as  amended  and  redesig- 
nated by  subsections  (b)  and  (d)  of  this  sec- 
tion) for  grants  and  contracts  under  para- 
graph ( 1)  of  this  subsection. 

TRAINEESHIPS  FOR  ADVANCED  EDUCATION  OF 
PROFESSIONAL  NURSES 

Sec  6.  (a)  Paragraph  (1)  of  section  830(a) 
is  amended  to  read  as  follows: 

••(1)(A)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of  nurs- 
ing to  cover  the  cost  of  traineeships  for 
nurses  in  masters"  degree  and  doctoral 
degree  programs  in  order  to  educate  such 
nurses  to— 

••(i)  serve  in  and  prepare  for  practice  as 
nurse  practitioners. 

••(ii)  serve  in  and  prepare  for  practice  as 
nurse  administrators,  nurse  educators,  and 
nurse  researchers,  or 

■■(iii)  serve  in  and  prepare  for  practice  in 
other  professional  nursing  specialties  deter- 
mined by  the  Secretary  to  require  advanced 
education. 

■■(B)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of  nurs- 
ing and  appropriate  public  and  private  non- 
profit entities  to  cover  the  cost  of  trainee- 
ships  to  educate  nurses  to  serve  in  and  pre- 
pare for  practice  as  nurse  midwives.'". 

(b)  Section  830  is  further  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c): 

(2)  by  inserting  "(1)""  before  "There  in 
such  subsection: 

(3)  by  striking  out  "this  section"'  in  the 
first  sentence  of  such  subsection  and  insert- 
ing in  lieu  thereof  "subsection  (a)"; 

(4)  by  striking  out  'and"  after  "1983,"  in 
such  sentence; 

(5)  by  inserting  a  comma  and  ■$12,000,000 
for  the  fiscal  year  ending  September  30. 
1985  $13,000,000  for  the  fiscal  year  ending 
September  30.  1986.  and  $14,000,000  for  the 
fiscal  year  ending  September  30.  1987" 
before  the  period  in  such  sentence; 

(6)  by  striking  out  the  second  sentence  of 
such  subsection; 

(7>  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

■•(2)  To  carry  out  subsection  (b).  there  are 
authorized  to  be  appropriated  $3,000,000  for 
the  fiscal  year  ending  September  30.  1985. 
$3,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  $4,000,000  for  the  fiscal 
year  ending  September  30.  1987. ": 

(8)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

■■(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  schools  of  nurs- 
ing to  cover  the  costs  of  post  baccalaureate 
and  post  doctoral  fellowships  for  faculty  in 
such  schools  to  enable  such  faculty  to— 

■■(1)  expand  knowledge  with  respect  to 
nursing  by  working  with  groups  of  students; 

■•(2)  investigate  cost-effective  alternatives 
to  traditional  health  care  modalities,  with 
special  attention  to  the  needs  of  at-risk  pop- 
ulations, such  as  the  elderly,  premature  in- 
fants, physically  and  mentally  disabled  indi- 
viduals, and  ethnic  and  minority  groups: 

••(3)  examine  nursing  interventions  that 
result  in  positive  outcomes  in  health  status, 
with  attention  to  interventions  which  ad- 
dress family  violence,  drug  and  alcohol 
abuse,  the  health  of  women,  adolescent 
care,  disease  prevention,  and  ethical  con- 
cerns; and 

"(4)  address  other  areas  of  nursing  prac- 
tice considered  by  the  Secretary  to  require 
additional  study. ";  and 

(9)  by  striking  out  •training"  in  the  sec- 
tion heading  and  inserting  in  lieu  thereof 
■•education". 


nurse  anesthetists 

Sec.  7.  (a)  Section  831(a)(1)  is  amended  by 
striking  out  'Commissioner"  and  inserting 
in  lieu  thereof  "Secretary  ". 

(b)  Section  831  is  further  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  cost  of  projects  to  improve  exist- 
ing programs  for  the  education  of  nurse  an- 
esthetists which  are  accredited  by  an  entity 
or  entities  designated  by  the  Secretary  of 
Education,  including  grants  to  such  institu- 
tions for  the  purpose  of  providing  financial 
assistance  and  support  to  certified  regis- 
tered nurse  anesthetists  who  are  faculty 
members  of  accredited  programs  to  enable 
such  nurse  anesthetists  to  obtain  advanced 
education  relevant  to  their  teaching  func- 
tions.". 

(c)  Section  831(c)  (as  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  to 
read  as  follows: 

"(c)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to 
be  appropriated  $1,000,000  for  the  fiscal 
year  ending  September  30.  1985,  $1,300,000 
for  the  fiscal  year  ending  September  30, 
1986,  and  $1,600,000  for  the  fiscal  year 
ending  September  30,  1987. ". 

(d)  The  section  heading  for  such  section  is 
amended  by  striking  out  'traineeships  for 
the  training  of". 


student  loans 

Sec  8.  (a)  The  last  sentence  of  section 
836(a)  is  amended  by  striking  out  "and  to 
persons  who  enter  as  first-year  students 
after  enactment  of  this  title"". 

(b)  Section  837  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 
■There  are  authorized  to  be  appropriated 
for  allotments  under  section  838  to  schools 
of  nursing  for  Federal  capital  contributions 
to  their  student  loan  funds  established 
under  section  835,  $1,000,000  for  the  fiscal 
year  ending  September  30,  1985.  $1,300,000 
for  the  fiscal  year  ending  September  30, 
1986,  and  $1,600,000  for  the  fiscal  year 
ending  September  30.  1987."; 

(2)  by  striking  out  ■■1985,"  in  the  second 
sentence    and    inserting    in    lieu    thereof 

1988,  "; 

(3)  by  striking  out  •1984,"  in  such  sen- 
tence and  inserting  in  lieu  thereof  "1987,"; 
and 

(4)  by  striking  out  the  last  two  sentences. 
(c)  Section  838  is  amended  by  striking  out 

subsections  (a)  and  (b)  and  inserting  in  lieu 
thereof  the  following: 

••(a)(1)  The  Secretary  shall  from  time  to 
time  set  dates  by  which  schools  of  nursing 
must  file  applications  for  Federal  capital 
contributions. 

••(2)  If  the  total  of  the  amounts  requested 
for  any  fiscal  year  in  such  applications  ex- 
ceeds the  total  amount  appropriated  under 
section  837  for  that  fiscal  year,  the  allot- 
ment from  such  total  amount  to  the  loan 
fund  of  each  school  of  nursing  shall  be  re- 
duced to  whichever  of  the  following  is  the 
smaller:  (A)  the  amount  requested  in  its  ap- 
plication or  (B)  an  amount  which  bears  the 
same  ratio  to  the  total  amount  appropriated 
as  the  number  of  students  estimated  by  the 
Secretary  to  be  enrolled  on  a  full-time  basis 
in  such  school  during  such  fiscal  year  bears 
to  the  estimated  total  number  of  students 
enrolled  in  all  such  schools  on  a  full-time 
basis  during  such  year.  Amounts  remaining 
after  allotment  under  the  preceding  sen- 


tence shall  be  reallotted  in  accordance  with 
clause  (B)  of  such  sentence  arnon?  schools 
whose  applications  requested  more  than  the 
amounts  so  allotted  to  their  loan  funds,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  total  allotted  to  any  such 
school's  loan  fund  under  this  paragraph  and 
paragraph  (3)  from  exceeding  the  total  so 
requested  by  it. 

"(3)  F^mds  which,  pursuant  to  section  839 
(c)  or  pursuant  to  a  loan  agreement  under 
section  835.  are  returned  to  the  Secretary  in 
any  fiscal  year,  shall  be  available  for  allot- 
ment in  such  fiscal  year  and  in  the  fiscal 
year  succeeding  the  fiscal  year.  FMnds  de- 
scribed in  the  preceding  sentence  shall  be 
allotted  among  schools  of  nursing  in  such 
manner  as  the  Secretary  determines  will 
best  carry  out  the  provisions  of  this  subpart, 
except  that  in  making  such  allotments,  the 
Secretary  shall  give  priority  to  schools  of 
nursing  which  established  student  loan 
funds  under  this  subpart  after  September 
30.  1975. 

••(b)  Allotments  to  a  loan  fund  of  a  school 
shall  be  paid  to  it  from  time  to  time  in  such 
installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumulations 
in  the  loan  fund  at  such  school."'. 

(d)  Section  839  is  amended— 

(1)  by  striking  out  ■1987.'"  each  pjace  it 
appears  in  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  ••1990."';  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(c)(1)  Within  30  days  after  the  termina- 
tion of  any  agreement  with  a  school  under 
section  835  or  the  termination  in  any  other 
manner  of  a  school's  participation  in  the 
loan  program  under  this  subpart,  such 
school  shall  pay  to  the  Secretary  from  the 
balance  of  the  loan  fund  of  such  school  es- 
tablished under  section  835,  an  amount 
which  bears  the  same  ratio  to  the  balance  in 
such  fund  on  the  date  of  such  termination 
as  the  total  amount  of  the  Federal  capital 
contributions  to  such  fund  by  the  Secretary 
pursuant  to  section  835(b)(2)(A)  bears  to 
the  total  amount  in  such  fund  on  such  date 
derived  from  such  Federal  capital  contribu- 
tions and  from  funds  deposited  in  the  fund 
pursuant  to  section  835(b)(2)(B).  The  re- 
mainder of  such  balance  shall  be  paid  to  the 
school. 

■■(2)  A  school  to  which  paragraph  (1)  ap- 
plies shall  pay  to  the  Secretary  after  the 
date  on  which  payment  is  made  under  such 
paragraph  and  not  less  than  quarterly,  the 
same  proportionate  share  of  amounts  re- 
ceived by  the  school  after  the  date  of  termi- 
nation referred  to  in  paragraph  (1)  in  pay- 
ment of  principal  or  interest  on  loans  made 
from  the  loan  fund  as  was  determined  for 
the  Secretary  under  such  paragraph.". 

(e)  Section  6103(m)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended— 

(1)  by  inserting  '•administered  by  the  De- 
partment OF  Education"  before  the  period 
in  the  paragraph  heading  of  paragraph  (4); 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Individuals  who  have  defaulted  on 
student  loans  administered  by  the  Depart- 
ment OF  Health  and  Human  Services.— 

•'(A)  In  general.— Upon  written  request  by 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  may  disclose  the  mailing 
address  of  any  taxpayer  who  has  defaulted 
on  a  loan  made  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  or  under  sub- 
part II  of  part  C  of  title  VIII  of  such  Act, 
for  use  only  by  officers,  employees,  or 
agents  of  the  Department  of  Health  and 


Human  Services  for  the  purposes  of  locating 
such  taxpayer  for  purposes  of  collecting 
such  loan. 

••(B)  Disclosure  to  schools  and  eligible 
LENDERS.— Any  mailing  address  disclosed 
under  subparagraph  (A)  may  be  disclosed  by 
the  Secretary  of  Health  and  Human  Ser\'- 
ices  to— 

"(i)  any  school  with  which  the  Secretary 
of  Health  and  Human  Services  has  an  agree- 
ment under  subpart  II  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  or  subpart 
II  of  part  C  of  title  VIII  of  such  Act.  or 

"(ii)  any  eligible  lender  (within  the  mean- 
ing of  section  737(4)  of  such  Act)  participat- 
ing under  subpart  I  of  part  C  of  title  VII  of 
such  Act. 

for  use  only  by  officers,  employees,  or 
agents  of  such  school  or  eligible  lender 
whose  duties  relate  to  the  collection  of  stu- 
dent loans  for  purposes  of  locating  individ- 
uals who  have  defaulted  on  student  loans 
made  under  such  subparts  for  the  purposes 
of  collecting  such  loans.". 

REPEALS 

Sec  9.  (a)  Sections  801,  802,  803,  805,  810, 
811,  and  815  are  repealed. 

(b)  Part  A  of  title  VIII  is  amended  by 
striking  out  the  headings  for  subparts  I.  II. 
III.  and  IV. 

(c)  Section  804  is  redesignated  as  section 
858.  and  is  amended— 

(1)  by  striking  out  "this  subpart"  in  the 
matter  preceding  clause  (I)  and  inserting  in 
lieu  thereof  '•subpart  I  of  part  A  (as  such 
subpart  was  in  effect  prior  to  September  30. 
1984): 

(2)  by  inserting  '■under  subpart  I  of  part  A 
(as  such  subpart  was  in  effect  prior  to  Sep- 
tember 30.  1984)  after  ■'Federal  participa- 
tion" in  the  matter  following  clause  (3);  and 

(3)  by  adding  "for  construction  assist- 
ance" at  the  end  of  the  section  heading. 

(d)  Section  851(b)  is  amended  by  striking 
out  ••.  and  in  the  review  of  applications  for 
construction  projects  under  subpart  I  of 
part  A.  of  applications  under  section  805. 
and  of  applications  under  subpart  III  of 
part  A". 

(e)  Section  853(1)  is  amended  by  striking 
out  ••the  Canal  Zone.". 

(f)  Section  853(6)  is  amended  to  read  as 
follows: 

"(6)  The  term  accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies,  or  by  a  State  agency,  approved  for 
such  purpose  by  the  Secretary  of  Education 
and  when  applied  to  a  hospital,  school,  col- 
lege, or  university  (or  a  unit  thereof)  means 
a  hospital,  school,  college,  or  university  (or 
a  unit  thereof)  which  is  accredited  by  a  rec- 
ognized body  or  bodies,  or  by  a  State 
agency,  approved  for  such  purpose  by  the 
Secretary  of  Education,  except  that  a  school 
of  nursing  seeking  an  agreement  under  sub- 
part II  of  part  C  for  the  establishment  of  a 
student  loan  fund,  which  is  not.  at  the  time 
of  the  application  under  such  subpart,  eligi- 
ble for  accreditation  by  such  a  recognized 
body  or  bodies  or  State  agency,  shall  be 
deemed  accredited  for  purposes  of  such  sub- 
part if  the  Secretary  of  Education  finds, 
after  consultation  with  the  appropriate  ac- 
creditation body  or  bodies,  that  there  is  rea- 
sonable assurance  that  the  school  will  meet 
the  accreditation  standards  of  such  body  or 
bodies  prior  to  the  beginning  of  the  academ- 
ic year  following  the  normal  graduation 
date  of  students  who  are  in  their  first  year 
of  instruction  at  such  school  during  the 
fiscal  year  in  which  the  agreement  with 
such  school  is  made  under  such  subpart; 
except  that  the  provisions  of  this  clause 


shall  not  apply  for  purposes  of  section  838. 
For  the  purpose  of  this  paragraph,  the  Sec- 
retary of  Education  shall  publish  a  list  of 
recognized  accrediting  bodies,  and  of  State 
agencies,  which  the  Secretary  of  Education 
determines  to  be  reliable  authority  as  to  the 
quality  of  education  offered.". 
bureau  of  nursing 
Sec  10.  (a)  Parts  B  and  C  of  title  VIII  are 
redesignated  as  parts  C  and  D.  respectively. 

(b)  Title  VIII  is  amended  by  inserting 
before  section  820  the  following: 

"Part  B— Special  Projects  ". 

(c)  Part  A  of  title  VIII  is  amended  to  read 
as  follows: 

"Part  A— Bureau  of  Nursing 

"establishment 

"Sec  801.  (a)  There  is  established  in  the 
Health  Resources  and  Services  Administra- 
tion the  Bureau  of  Nursing.  The  Bureau 
shall  be  composed  of— 

••(1)  the  Division  for  Advanced  Nurse  Edu- 
cation established  by  section  802; 

•■(2)  the  Division  for  Nurse  Educational 
Support  established  by  section  803;  and 

■•(3)  the  Center  for  Nursing  Studies  and 
Research  established  by  section  804. 

••(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Secre- 
tary. The  Secretary  shall  carry  out  this  title 
through  the  Director. 

••(c)  The  Secretary  shall  carry  out  the  pro- 
visions of  section  951  of  the  Nurse  Training 
Act  of  1975  through  the  Director. 

•'DIVISION  FOR  advances  NURSE  EDUCATION 

•Sec  802.  There  is  established  in  the 
Bureau  the  Division  for  Advanced  Nurse 
Education.  The  Secretary  shall  carry  out 
part  B  through  the  Director  and  the  Divi- 
sion. 

"DIVISION  FOR  NURSE  EDUCATIONAL  SUPPORT 

•Sec  803.  There  is  established  in  the 
Bureau  the  Division  of  Nurse  Educational 
Support.  The  Secretary  shall  carry  out  part 
C  through  the  Director  and  the  Division. 

•'CENTER  FOR  NURSING  STUDIES  AND  RESEARCH 

•Sec  804.  (a)  There  is  established  in  the 
Bureau  the  Center  for  Nursing  Studies  and 
Research.  The  Secretary,  through  the 
Center,  shall  conduct  and  support  programs 
of  basic  and  clinical  research,  training,  and 
information  dissemination  relating  to— 

"(1)  the  promotion  of  health: 

"(2)  the  prevention  of  illness: 

••(3)  the  responses  of  patients  and  their 
families  to  acute  and  chronic  illnesses,  dis- 
abilities, and  the  aging  process;  and 

••(4)  nursing  education,  nursing  services, 
and  professional  nursing  resources. 
Programs  conducted  under  this  subsection 
shall  be  in  addition  to  the  programs  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsec- 
tion (b). 

••(b)  The  Secretary  shall  carry  out 
through  the  Center— 

••(1)  programs  of  research,  training,  and 
information  dissemination  relating  to  nurs- 
ing conducted  and  supported  by  the  Secre- 
tary under  section  301;  and 

■■(2)  the  program  of  National  Research 
Service  Awards  relating  to  nursing  under 
section  472. 

■■AUTHORIZATION  OF  APPROPRIATIONS 

■Sec.  805.  (a)  To  carry  out  section  804  (a). 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $5,500,000  for  the  fiscal 
year  ending  September  30.  1986.  and 
$6,000,000  for  the  fiscal  year  ending  Sep- 
tember   30,    1987.    Amounts    appropriated 
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under  this  subsection  shall  be  in  addition  to 
amounts  appropriated  under  sections  301 
and  472.  ^  .   .,.  , 

•(b)  For  the  establishment  and  mitial  op- 
eration of  the  Bureau,  there  are  authorized 
to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  September  30.  1985,  and  each  of 
the  two  succeeding  fiscal  years.". 

(d)  Section  853  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(ID  The  term  Bureau  means  the 
Bureau  of  Nursing  established  under  section 

801.  ..      r.i 

"(12)  The  term    Director   means  the  ui- 

rector  of  the  Bureau.". 

(eKl)  The  Division  of  Nursing  of  the 
Health  Resources  and  Services  Administra- 
tion of  the  Department  of  Health  and 
Human  Services  is  terminated. 

(2)  Section  472  is  amended— 

(A)  by  striking  out  "Division  of  Nursing  of 
the  Health  Resources  Administration,"  in 
subsection  (aXlKAKi)  and  inserting  in  lieu 
thereof  "Bureau  of  Nursing  of  the  Health 
Resources    and    Services    Administration."; 

and  ...  1.      u 

(B)  by  striking  out  "Division  in  such  sub- 
section and  inserting  in  lieu  thereof 
"Bureau". 

EFFECTIVE  DATE 

Sec  11  This  Act  and  the  amendmenU  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1.  1984. 

MOTION  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WAXMAN  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2574,  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill.  H.R.  5602.  as  passed  by  the 
House. 

That  (a)  this  Act  may  be  cited  as  the 
"Health  Professions  and  Services  Amend- 
ments of  1984". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal,  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 
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TITLE  I-PROGRAMS  UNDER  TITLE  VII 
OP  THE  PUBLIC  HEALTH  SERVICE  ACT 
Sec  101.  (a)  The  first  sentence  of  section 
728(a)  (42  U.S.C.  294a(a))  is  amended  by 
striking  out  "and"  and  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
the  following:  "$275,000,000  for  the  fiscal 
year  ending  September  30.  1985;  and 
$300,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986". 

(b)  The  last  sentence  of  such  section  is 
amended  by  striking  out  "1987"  and  insert- 
ing in  lieu  thereof  "1980". 

Sec.  102.  (a)  Section  740(a)  (42  U.S.C. 
294m(a))  is  amended  by  inserting  before  the 
period  the  following:  "and  with  any  public 
or  other  nonprofit  school  which  is  located  in 
a  State  and  which  offers  graduate  programs 
in  clinical  psychology", 
(b)  Section  740(b)  is  amended— 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  (4)  the  following:  "and 
to  students  pursuing  a  full-time  course  of 
study  at  the  school  in  a  graduate  program 
in  clinical  psychology";  and 

(2)  by  adding  after  paragraph  (6)  the  fol- 
lowing; 

"For  purposes  of  this  section  and  section 
741,  the  term  graduate  program  in  clinical 


psychology"  has  the  meaning  prescribed  by 
section  737(3).". 

(c)  Section  701(5)  (42  U.S.C.  292a(5))  is 
amended  by  inserting  "or  in  clinical  psy- 
chology" after  "health  administration". 

(d)(1)  Sections  741(b)  and  741(f)(1)(A)  are 
each  amended  by  inserting  "a  doctoral 
degree  in  clinical  psychology  or  an  equiva- 
lent degree,"  after  "doctor  of  optometry  or 
an  equivalent  degree,". 

(2)  Section  741(c)  Is  amended  by  inserting 
after  •veterinary  medicine  "  the  following: 
•or  at  a  school  in  a  graduate  program  In 
psychology". 

(e)(1)  Section  741(c)  Is  amended  by  adding 
at  the  end  the  following:  'If  an  individual 
who  was  a  full-time  student  at  a  school  de- 
scribed in  the  preceding  sentence— 

••(1)  leaves  the  school  to  engage  in  an  ac- 
tivity which  is  directly  related  to  the  health 
profession  for  which  the  individual  is  pre- 
paring and  leaves  with  the  Intent  to  return 
to  such  school  as  a  full-time  student,  and 

"(2)  engages  In  such  activity  for  not  more 
than  two  years,  such  Individual  may  not  be 
required  under  the  preceding  sentence  to 
begin  loan  repayments.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  of  June  30,  1982. 

Sec.  103.  (a)  Section  742(a)  (42  U.S.C. 
244(0))  Is  amended  by  striking  out  'and" 
after  ■1983."  and  by  inserting  before  the 
period  a  comma  and  the  following: 
•$10  000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $10,700,000  for  the 
fiscal  year  ending  September  30,  1986". 

(b)  Section  740(b)  (42  U.S.C.  294m(b))  is 
amended  by  adding  after  paragraph  (6)  the 
following:  •With  respect  to  fiscal  years  be- 
ginning after  fiscal  year  1984,  each  agree- 
ment shall  provide  that  at  least  one-half  of 
the  Federal  contribution  In  such  fiscal  years 
to  the  student  loan  fund  of  the  school  shall 
be  used  to  make  loans  to  Individuals  from 
disadvantaged  backgrounds  as  determined 
in  accordance  with  criteria  prescribed  by 
the  SBcret3.ry.*'. 

(c)  Section  743  (42  U.S.C.  294p)  Is  amend- 
ed by  striking  out  •1987"  each  place  it 
occurs  and  inserting  In  lieu  thereof  '1989". 

Sec.  104.  Section  758(d)  (42  U.S.C.  294z(d)) 
Is  amended  by  striking  out  •'and"  after 
•1983."  and  by  Inserting  before  the  period  a 
comma  and  the  following:  '$8,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $8,600,000  for  the  fiscal  year  ending 
September  30,  1986'. 

Sec.  105.  Section  770(e)(4)  (42  U.S.C. 
295(e)(4))  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  after  •1984,' 
the  following:  •$7,500,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $8,000,000 
for  the  fiscal  year  ending  September  30, 
1986,". 

Sec  106.  Paragraph  (1)  of  section  771(e) 
(42  U.S.C.  295f-l(e))  is  amended  to  read  as 
follows: 

••(1)  To  be  eligible  for  a  grant  under  sec- 
tion 770  for  a  fiscal  year  beginning  after 
fiscal  year  1984,  the  product  of  the  hours  of 
instruction  offered  by  a  school  of  public 
health  and  the  number  of  students  enrolled 
in  such  hours  of  Instruction  in  such  school. 
In  the  school  year  beginning  In  fiscal  year 
1985  and  in  each  school  year  thereafter  be- 
ginning in  a  fiscal  year  In  which  a  grant 
under  section  770  is  applied  for,  shall  be  at 
least  the  same  as  the  product  of  the  hours 
of  instruction  offered  by  the  school  and  the 
number  of  studenU  enrolled  in  such  hours 
of  Instruction  in  the  school  year  beginning 
In  fiscal  year  1984.'. 

Sec  107.  (a)  Section  780(c)  (42  U.S.C. 
295(c))  is  amended  by  striking  out    "and" 


after  -igss,"  and  by  inserting  after  •1984  "  a 
comma  and  the  following:  ■$11,000,000  for 
the  fiscal  year  ending  September  30.  1985, 
and  $11,800,000  for  the  fiscal  year  ending 
September  30,  1986, '. 

(b)  Section  780  Is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
Inserting  after  subsection  (b)  the  following: 
■•(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  an 
applicant  which  demonstrates  to  the  satis- 
faction of  the  Secretary  a  commitment  to 
making  the  applicants  family  medicine  pro- 
gram a  permanent  component  of  its  medical 
education  training  program.". 

Sec  108.  (a)  The  first  sentence  of  section 
781(g)  (42  U.S.C.  295g-l(g))  Is  amended  by 
striking  out  •and"  after  •1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  ••$18,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $19,200,000 
for  the  fiscal  year  ending  September  30, 
1986-.  ^  ^  ^ 

(b)(1)  Section  781(a)(2)  is  amended  by  re- 
designating subparagraphs  (A).  (B),  and  (C) 
as  clauses  (i),  (ID,  and  (III),  respectively  and 
by  striking  out  all  that  precedes  clause  (i) 
(as  so  redesignated)  and  inserting  in  lieu 
thereof  the  following: 

••(2)(A)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 

••(I)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  in  fiscal  year  1979  or 
under  paragraph  (1),  or 

••(ii)  which  are  receiving  assistance  under 
paragraph  (1), 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  (1)  and 
which  are  no  longer  eligible  to  receive  such 
Assist  &riC6 

•■(B)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—". 

(2)  The  last  sentence  of  section  781(g)  is 
amended  by  striking  out  •may"  and  insert- 
ing in  lieu  thereof  ■shall". 

Sec.  109.  Section  782  (42  U.S.C.  295g-2)  is 
amended  to  read  as  follows: 


•GRANTS  FOR  SCHOOLS  OF  PUBLIC  HEALTH 

■Sec  782.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  of  public  health  for  projects  to  de- 
velop new  programs  or  expand  existing  pro- 
grams in  human  nutrition,  geriatrics,  health 
promotion  and  disease  prevention,  alcohol- 
ism, and  injury  due  to  accidents. 

•■(b)  For  grants  under  subsection  (a)  there 
are  authorized  to  be  appropriated  $3,000,000 
for  fiscal  year  1985,  and  $3,200,000  for  fiscal 
year  1986.".  _    „„^ 

Sec  110.  Section  783(d)  (42  U.S.C.  295g- 
3(d))  is  amended  by  striking  out  'and"  after 
•1983  "  and  by  Inserting  before  the  period  a 
comma  and  the  following;  "$6,000,000  for 
the  fiscal  year  ending  September  30,  1986". 

Sec  111.  (a)  Section  784(b)  (42  U.S.C. 
295g-4(b))  is  amended  by  striking  out  "and" 
after  ■1983."  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$24,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  and  $28,000,000  for  the 
fiscal  year  ending  September  30, 1986". 

(b)  Section  784  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  and  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  In  making  grants  and  entering  into 
contracts  under  subsection  (a),  the  Secre- 


tary shall  give  priority  to  an  applicant 
which  demonstrates  to  the  satisfaction  of 
the  Secretary  a  commitment  to  making  its 
general  Internal  medicine  and  general  pedi- 
atrics programs  permament  components  of 
its  medical  education  training  program.". 

Sec  112.  (a)(1)  The  first  sentence  of  sec- 
tion 786(c)  (42  U.S.C.  295g-6(c))  is  amended 
by  striking  out  •and  ■  after  •1983, '  and  by 
inserting  before  the  period  a  comma  and  the 
following:  •$38,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $40,600,000 
for  the  fiscal  year  ending  September  30, 
1986". 

(2)  Section  786(c)  is  amended  by  adding  at 
the  end  the  following;  'In  any  fiscal  year, 
the  Secretary  shall  obligate  for  grants 
under  subsection  (b)  not  less  than  7  percent 
of  the  amount  appropriated  under  this  sub- 
section for  such  fiscal  year.". 

(b)  Section  786  Is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
Inserting  after  subsection  (b)  the  following 
new  subsection; 

••(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  an 
applicant  which  demonstrates  to  the  satis- 
faction of  the  Secretary  a  commitment  to 
making  its  family  medicine  program  a  per- 
manent component  of  its  medical  education 
training  program.". 

(c)  Section  786(b)  is  amended— 

(1)  by  inserting  ■■or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry  "  before  the  semicolon  in  para- 
graph ( 1 );  and 

(2)  by  striking  out  ■residents"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "par- 
ticipants". 

Sec  113.  (a)  The  first  sentence  of  section 
787(b)  (42  U.S.C.  295g-7(b))  Is  amended  by 
striking  out  ■and'  after  ■1983."  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  •■$24,000,000  for  the  fiscal  year 
ending  September  30.  1985.  and  $25,700,000 
for  the  fiscal  year  ending  September  30. 
1986'. 

(b)(1)  Section  787(a)(1)  is  amended— 

(A)  by  inserting  a  comma  after  •podiatry" 
and  the  following:  •public  and  nonprofit 
private  schools  which  offer  graduate  pro- 
grams in  clinical  psychology.":  and 

(B)  by  adding  at  the  end  the  following; 
•For  purposes  of  this  section,  the  term 
•graduate  programs  In  clinical  psychology' 
has  the  meaning  prescribed  for  that  term  by 
section  737(3). ". 

(2)  Section  787(a)(2)  is  amended  by  Insert- 
ing after  subparagraph  (E)  the  following; 
•The  term  •regular  course  of  education  of 
such  a  school'  as  used  In  subparagrpah  (D) 
includes  a  graduate  program  in  clinical  psy- 
chology.". 

Sec  114.  (a)  Section  788(f)  (42  U.S.C. 
295g-8(f))  is  amended  by  striking  out  "and" 
and  •1983;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following; 
•4.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985;  $4,300,000  for  the  fiscal 
year  ending  September  30.  1986". 

(b)(1)  Subsection  (a)(1)  of  section  788  is 
amended  to  read  as  follows; 

••(a)(1)  The  Secretary  may  make  grants  to 
maintain  and  improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Grants  provided  under  this 
paragraph  to  schools  which  were  in  exist- 
ence on  the  date  of  the  enactment  of  the 
Health  Professions  and  Services  Amend- 
ments of  1984  may  be  used  for  construction 
and  the  purchase  of  equipment. ". 

(2)  Paragraph  (2)  of  section  788(a)  is  re- 
pealed and  paragraph  (3)  of  such  section  is 
redesignated  as  paragraph  (2). 


(3)  Section  788(a)(2)  (as  so  redesignated) 
is  amended  by  inserting  'or  last "  after  "the 
first",  by  Inserting  "or  osteopathy "  after 
"medicine"  and  by  inserting  '■or  be  operated 
jointly  with  a  school  that  is  accredited  by " 
after  "accredited  by". 

(4)  Section  788(b)  is  amended  to  read  as 
follows; 

"(b)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  Institution  for  special  projects  and 
programs  for— 

■•(1)  curriculum  development  and  training 
in  health  policy  and  policy  analysis,  the  or- 
ganization, delivery,  and  financing  of  health 
care,  the  determinants  of  health  and  the 
role  of  medicine  in  health,  and  the  delivery 
of  health  care  services  to  low-income  and 
aged  persons; 

•■(2)  curriculum  and  program  development 
and  training  in  applying  the  social  and  be- 
havioral sciences  to  the  study  of  health  and 
health  care  delivery  issues; 

••(3)  training  In  health  promotion  and  dis- 
ease prevention;  and 

••(4)  curriculum  development  and  training 
in  human  nutrition.". 

(c)(1)  Section  788(d)  is  amended— 

(A)  by  striking  out  "with  schools  of  medi- 
cine or  osteopathy  or  other  appropriate 
public  or  nonprofit  private  entities  to  assist 
in  meeting  the  costs  of  such  schools  or  enti- 
ties" and  inserting  in  lieu  thereof  '•with  ac- 
credited health  professions  schools  referred 
to  in  section  701(4)  or  701(10)  to  assist  in 
meeting  the  costs  of  such  schools";  and 

(B)  by  amending  paragraph  (1)  to  read  as 
follows; 

••(  1 )  improve  the  training  of  health  profes- 
sionals In  geriatrics,  develop  and  dissemi- 
nate curriculum  relating  to  the  treatment  of 
the  health  problems  of  the  elderly,  expand 
and  strengthen  Instruction  in  such  treat- 
ment, support  the  training  and  retraining  of 
faculty  to  provide  such  instruction,  and  sup- 
port continuing  education  of  health  profes- 
sionals in  such  treatment;  and". 

(2)  Section  788(f)  amended— 

(A)  by  inserting  "(1)  after  ••(f)", 

(B)  by  striking  out  'For  purposes  of  this 
section  "  and  inserting  in  lieu  thereof  'For 
purposes  of  subsections  (a),  (b),  (c),  (e),  and 
(f )  of  this  section",  and 

(C)  by  adding  at  the  end  the  following; 
••(2)  For  purposes  of  subsection  (d)  there 

are  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1985  and  $3,000,000  for  fiscal 
year  1986.  ". 

(d)  Section  788  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  by 
inserting  after  subsection  (c)  the  following: 

••(f)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  for  (1)  the 
development  of  curriculum  for  training  in 
the  care  of  animals  used  in  research,  the 
treatment  of  animals  while  being  used  in  re- 
search, and  the  development  of  alternatives 
to  the  use  of  animals  In  research,  and  (2) 
the  provision  of  such  training.". 

(e)  The  heading  for  section  788  is  amend- 
ed to  read  as  follows: 

••TWO-YEAR  SCHOOLS  OF  MEDICINE.  INTERDISCI- 
PLINARY TRAINING.  AND  CURRICULUM  DEVEL- 
OPMENT" 

Sec  115.  (a)  The  first  sentence  of  section 
788B(h)  (42  U.S.C.  295g-8b(h))  is  amended 
to  read  as  follows;  'For  the  purpose  of  en- 
tering Into  contracts  to  carry  out  this  sec- 
tion and  section  788A  there  are  authorized 
to  be  appropriated  $6,000,000  for  the  fiscal 
year  ending  September  30.  1985.  and 
$6,400,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986. ". 


(b)  Subsections  (b)(1)  and  (f)  of  section 
788B  are  each  amended  by  striking  out  •five 
years"  aaid  inserting  In  lieu  thereof  "seven 
years". 

Sec  116.  (a)  Section  791(d)  (42  U.S.C. 
295h(d))  is  amended  by  striking  out  'and" 
after  '■1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
■•$2,500,000  for  the  fiscal  year  ending  Sep- 
temt)er  30.  1985  and  $2,700,000  for  the  fiscal 
year  ending  Septemljer  30.  1986". 

(b)  Subsection  (c)(2)(A)(li)  of  section  791 
is  amended  to  read  as  follows: 

••(ID  such  entity  shall  expend  or  obligate 
from  non-Federal  sources  to  conduct  such 
programs  at  least  $200,000  in  fiscal  year 
1985  and  $225,000  in  fiscal  year  1986;". 

Sec  117.  Section  791A(c)  (42  U.S.C.  295h- 
la(c))  is  amended  by  striking  out  "and" 
after  ■■1980;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following; 
■■$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985;  $1,100,000  for  the  fiscal 
year  ending  September  30,  1986". 

Sec  118.  Section  792(c)  (42  U.S.C.  295h- 
lb(c))  is  amended  by  striking  out  "and" 
after  "1983;"  and  by  inserting  before  the 
|}erlod  a  semicolon  and  the  following; 
"$4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985;  and  $4,800,000  for  the  fiscal 
year  ending  September  30.  1986". 

Sec  119.  Section  793(c)  (42  U.S.C.  295h- 
1(c))  Is  amended  by  striking  out  "and"  after 
■•1983."  and  by  inserting  before  the  period  a 
comma  and  the  following:  •$3,000,000  for 
the  fiscal  year  ending  September  30.  1985, 
and  $3,200,000  for  the  fiscal  year  ending 
September  30.  1986  ". 

Sec  120.  Section  702(a)  (42  U.S.C.  292b(a)) 
is  amended  (1)  by  striking  out  •four  repre- 
sentatives" and  inserting  in  lieu  thereof 
"three  representatives",  (2)  by  striking  out 
■podiatry,  and  public  health"  and  inserting 
In  lieu  thereof  "and  podiatry",  and  (3)  by  in- 
serting after  ■791"  the  following:  'and  one 
representative  of  schools  of  public  health". 

Sec  121.  (a)(1)  Section  701(4)  (42  U.S.C. 
292a(4))  is  amended  (A)  by  inserting 
•■  ■school  01  chiropractic'."  after  "  ■school  of 
dentistry'.",  and  (B)  by  inserting  'degree  of 
doctor  of  chiropractic."  after  "doctor  of 
dentistry  or  an  equivalent  degree,". 

(2)  Section  701(5)  is  amended  by  inserting 
"chiropractic. "  after  "dentistry. ". 

(b)(1)  Section  740(a)  (42  U.S.C.  294m(a))  is 
amended  by  inserting  "chiropractic, "  after 
"dentistry,". 

(2)  Sections  740(b)(4).  741(b).  and 
741(f)(1)(A)  are  each  amended  by  inserting 

"degree  of  doctor  of  chiropractic, "  after 
"doctor  of  dentistry  or  an  equivalent 
degree,". 

(3)  Section  741(c)  is  amended  by  inserting 
"Chiropractic. "  after  "dentistry, ". 

(4)  Section  742(a)  (42  U.S.C.  294o(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "Of  the  amount  appropriated  under 
this  subsection  for  any  fiscal  year,  not  more 
than  4  per  centum  of  such  amount  shall  be 
made  available  for  Federal  capital  contribu- 
tions for  student  loan  funds  at  schools  of 
chiropractic". 

(c)(1)  Section  787(a)(1)  (42  U.S.C.  295g- 
7(a)(1))  is  amended  by  inserting  "chiroprac- 
tic." after  ""dentistry.". 

(2)  Section  787(b)  is  amended  by  inserting 
at  the  end  the  following;  "Of  the  amount 
appropriated  under  this  subsection  for  any 
fiscal  year,  not  more  than  4  per  centum  of 
such  amount  shall  be  obligated  for  grants  or 
contracts  to  schools  of  chiropractic. ". 

Sec  122.  Section  709(d)  (42  U.S.C.  292j(d)) 
is  amended  to  read  as  follows: 
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"(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.". 

Sec.  123.  <aHl)  Section  731(a)(1)(A)  (42 
use.  294d(a)(l)(A))  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (iii).  by  redes- 
ignating clause  (iv)  as  clause  (v),  and  by  in- 
serting after  clause  (iii)  the  following: 

"(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 

and".  J  J   w 

(2)  Section  731(a)(1)(B)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (ii). 
by  redesignating  clause  (iii)  as  clause  (iv), 
and  by  inserting  after  clause  (ii)  the  follow- 
ing: o       X    .W 

"(iii)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(3)  Section  741(b)  (42  U.S.C.  294-n(b))  is 
amended  by  inserting  "(1)"  after  "student" 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "and  (2)  who  if  required 
under  section  3  of  the  Military  Selective 
Service  Act  to  present  himself  for  and 
submit  to  registration  under  such  section 
has  presented  himself  and  submitted  to  reg- 
istration under  such  section". 

(b)  The  Secretary  of  Health  and  Human 
Services,  in  cooperation  with  the  Director  of 
Selective  Service,  shall  conduct  a  study  to 
determine  if  health  professions  schools  are 
engaged  in  a  pattern  or  practice  of  failure  to 
comply  with  section  12(f)  of  the  Military  Se- 
lective Service  Act  (50  U.S.C.  App.  462(f)) 
(or  regulations  issued  under  such  section)  or 
are  engaged  in  a  pattern  or  practice  of  pro- 
viding loans  or  work  assistance  to  persons 
who  are  required  to  register  under  section  3 
of  such  Act  (and  any  proclamation  of  the 
President  and  regulations  prescribed  under 
that  section)  and  have  not  so  registered. 
The  Secretary  shall  complete  the  study  and 
report  its  results  to  the  Congress  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec  124.  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 
the  delivery  of  inpatient  and  outpatient 
health  care  services  to  the  homeless  and 
shall  include  in  the  study  an  evaluation  of 
eligibility  requirements  which  prevent  the 
homeless  from  receiving  health  care  services 
and  an  evaluation  of  the  efficiency  of  the 
delivery  of  health  care  services  to  the  home- 
less. The  Secretary  shall  complete  the  study 
and  report  its  results  to  the  Congress  not 
later  than  September  30,  1985,  together 
with  recommendations  for  legislation  to  im- 
prove health  care  delivery  services  to  the 
homeless. 

Sec.  125.  Section  731(a)(2)(D)  is  amended 
by  striking  the  words  "compounded  semi- 
annually and". 

TITLE  n— PROGRAMS  UNDER  TITLE 
VIII  OF  THE  PUBLIC  HEALTH  SERV- 
ICE ACT 

Sec.  201.  The  first  sentence  of  section 
820(d)  (42  U.S.C.  296k(d))  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$12,000,000  for  the  fiscal  year 
ending  September  30,  1985,  $13,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
and  $14,000,000  for  the  fiscal  year  ending 
September  30,  1987". 
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Sec.  202.  (a)  Section  821(b)  (42  U.S  C. 
2961(b))  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$21  000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $22,000,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$23,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987".  .   , 

(b)  Section  821(a)  is  amended  by  striking 
out  all  after  paragraph  (3)  and  inserting  in 
lieu  thereof  the  following:  "programs  which 
lead  to  masters  and  doctoral  degrees  and 
which  prepare  nurses  to  serve  as  nurse  edu- 
cators, administrators,  and  researchers  or  in 
clinical  nurse  specialities  determined  by  the 
Secretary  to  require  advanced  training.". 

Sec.  203.  (a)  Section  822(e)  (42  U.S.C. 
296m(e))  is  amended  to  read  as  follows: 

"(e)  For  grants  and  contracts  under  sub- 
sections (a)  and  (b),  there  are  authorized  to 
be  appropriated  $19,000,000  for  the  fiscal 
year  ending  September  30,  1985,  $20,000,000 
for  the  fiscal  year  ending  September  30, 
1986,  and  $21,000,000  for  the  fiscal  year 
ending  September  30,  1987.". 

(b)(1)  Section  822(a)(1)  is  amended  by  in- 
serting "and  nurse  midwives"  after  "nurse 
practitioners"  the  first  two  times  it  appears 
in  such  section. 

(2)  Sections  822(a)(2).  822(b),  and  822(c) 
are  each  amended  by  inserting  "and  nurse 
midwives"  after  "nurse  practitioners"  each 
place  it  occurs. 

(3)  Section  822(a)(2)(A)  is  amended  by  in- 
serting after  "and  which"  the  following:  "in 
the  case  of  nurse  practitioners". 

(4)  Section  822(b)(3)  is  amended  by  insert- 
ing before  "for  a  period"  the  following:  "or 
in  a  public  health  care  facility". 

(5)  The  heading  for  section  822  is  amend- 
ed to  read  as  follows: 

"nurse  practitioner  and  nurse  midwife 
programs". 

Sec  204.  Subpart  IV  of  part  A  of  title  VIII 
is  amended  by  adding  after  section  822  the 
following  new  section: 

"demonstration  grants 

"Sec  823.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  projects  to  demonstrate— 

"(1)  improvements  in  clinical  nursing  care 
in  institutions, 

"(2)  improvements  in  clinical  nursing  care 
in  homes,  independent  nursing  practice  ar- 
rangements, and  ambulatory  facilities,  and 

"(3)  programs  to  encourage  nurses  to 
practice  in  health  manpower  shortage  areas. 

"(b)  For  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $8,000,000 
for  fiscal  year  1985.  $9,000,000  for  fiscal 
year  1986.  and  $10,000,000  for  fUcal  year 
1987.". 

Sec  205.  (a)(1)  The  first  sentence  of  sec- 
tion 830(b)  (42  U.S.C.  297(b))  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$15,000,000  for  the  fiscal  year 
ending  September  30.  1985.  "$16,000,000  for 
the  fiscal  year  ending  September  30.  1986. 
"$17,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "1981"  and  insert- 
ing in  lieu  thereof  "1985". 

(b)  Paragraph  (1)  of  section  830(a)  is 
amended  to  read  as  follows: 

"(1)(A)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  of  nurs- 
ing to  cover  the  cost  of  traineeships  for 
nurses  in  masters  degree  and  doctoral 
degree  programs  in  order  to  educate  such 
nurses 


(i)  to  teach  in  the  various  fields  of  nurse 
training  (including  practical  nurse  training), 
"(ii)  to  serve  in  administrative  or  supervi- 
sory capacities,  or 

"(iii)  to  serve  in  other  professional  nursing 
specialties  determined  by  the  Secretary  to 
require  advanced  training. 

"(B)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  to 
cover  the  cost  of  traineeships  in  certificate 
or  degree  programs  to  educate  nurses  to 
serve  in  and  prepare  for  practice  as  nurse 
practitioners  and  nurse  midwives.". 

Sec.  206.  Section  831(b)  (42  U.S.C.  297- 
1(b))  is  amended  to  read  as  follows: 

"(b)  For  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $1,000,000 
for  fiscal  year  1985,  $1,200,000  for  fiscal 
year  1986.  and  $1,400,000  for  fiscal  year 
1987.". 

TITLE  III-NATIONAL  HEALTH 
SERVICE  CORPS  PROGRAM 
Sec.  301.  (a)  Section  338(a)  (42  U.S.C. 
254k(a))  is  amended  by  striking  out  "and" 
after  "1983;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
$90,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986;  $95,000,000  for  the  fiscal 
year  ending  September  30.  1987;  and 
$100,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

(b)  Section  338F(a)  (42  U.S.C.  294y(a))  is 
amended— 

(1)  by  striking  out  "1982.  and  each  of  the 
two"  in  the  second  sentence  and  inserting  in 
lieu  thereof  "1985.  and  each  of  the  three". 

(2)  by  striking  out  "1984  "each  place  it 
occurs,  and  inserting  in  lieu  thereof  "1988". 
and 

(3)  by  striking  out  "1985.  and  for  each  of 
the  two"  and  inserting  in  lieu  thereof  "1989, 
and  each  of  the  three". 

Sec  302.  Section  338C(a)(2)  (42  U.S.C. 
294v(a)(2))  is  amended  by  inserting  before 
the  period  the  following:  "for  which  the 
Secretary  has  made  the  evaluation  and  de- 
termination described  in  section 
333(a)(1)(D)". 

Sec  303.  Section  338C(b)  is  amended  by 
inserting  at  the  end  the  following:  "The 
Secretary  shall  take  such  action  as  may  be 
appropriate  to  assure  that  the  conditions  of 
the  written  agreement  prescribed  by  this 
subsection  are  adhered  to.". 

Sec.  304.  Section  332(a)(1)  (42  U.S.C. 
254e(a)(l))  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  may  not 
remove  an  area  from  the  areas  determined 
to  be  health  manpower  shortage  areas 
under  clause  (A)  unless  the  Secretary  also 
determines  that  such  an  area  does  not  have 
a  population  group  described  in  clause  (B) 
or  a  facility  described  in  clause  (C).". 

TITLE  IV-HEALTH  MAINTENANCE  OR- 
GANIZATIONS   AND    MIGRANT    AND 
COMMUNITY  HEALTH  CENTERS 
Sec  401.   (a)  Section   1309(b)  (42  U.S.C. 
300e-8(b))  is  amended  by  striking  out  "1982. 
1983.  and  1984"  and  inserting  in  lieu  thereof 
"1985.  1986.  1987.  and  1988". 

(b)  Section  1305(d)  (42  U.S.C.  300e-4(d))  is 
amended  by  striking  out  "September  30, 
1986"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1989". 

Sec  402.  (a)  The  first  sentence  of  section 
329(h)(1)  (42  U.S.C.  247d(h)(l))  is  amended 
by  striking  out  "and"  after  "1983,"  and  by 
inserting  before  the  period  a  comma  and  the 
following:  $47,000,000  for  the  fiscal  year 
ending  September  30.  1985.  $51,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$58,000,000  for  the  fiscal  year  ending  Sep- 
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tember   30,    1987,   and   $64,000,000   for  the 
fiscal  year  ending  September  30,  1988". 

(b)  Section  329(d)(2)  Is  amended  by  Insert- 
ing before  the  semicolon  the  following:  "and 
the  costs  of  repaying  loans  made  by  the 
Farmer's  Home  Loan  Administration  for 
buildings". 

Sec  403.  Section  330(g)  (42  U.S.C.  254c(g)) 
Is  amended  by  striking  out  paragraphs  (1) 
and  (2).  by  redesignating  paragraph  (3)  as 
paragraph  (2).  and  by  Inserting  before  that 
paragraph  the  following: 

"(g)(1)  For  grants  under  subsection  (d). 
there  are  authorized  to  be  appropriated; 
$375,000,000  for  fiscal  year  1985. 
$410,000,000  for  fiscal  year  1986. 
$445,000,000  for  fiscal  year  1987.  and 
$482,000,000  for  fiscal  year  1988.  The  Secre- 
tary may  not  expend  for  grants  under  sub- 
section (d)(1)(C)  in  any  fiscal  year  an 
amount  which  exceeds  5  per  centum  of  the 
funds  appropriated  under  this  paragraph 
for  that  fiscal  year.". 

Sec  404.  No  health  maintenance  organiza- 
tion may  be  required,  as  a  condition  for 
being  federally  qualified  under  title  XIII  of 
the  Public  Health  Service  Act.  to  include 
organ  transplants,  other  than  kidney  trans- 
plants, in  its  basic  health  services  (as  de- 
fined in  section  1302  of  such  Act)  before  the 
health  maintenance  organization's  contract 
year  beginning  after  January  1.  1986.  In 
making  any  determination  whether  an 
organ  transplant  procedure  should  be  in- 
cluded in  a  health  maintenance  organiza- 
tion's contract  entered  into  after  January  1. 
1986.  the  Secretary  shall  provide  an  oppor- 
tunity for  public  comment  on  the  proposed 
determination  prior  to  its  implementation. 

TITLE  V-HEALTH  CARE  CONSUMER 
INFORMATION 

Sec  501.  Section  304  of  such  Act  (42 
U.S.C.  242k)  is  amended  by  adding  at  the 
end  the  following: 

"(e)(1)  The  Secretary  shall— 

"(A)  study  (i)  criteria  and  methodologies 
for  use  in  collecting  and  disseminating  ag- 
gregate health  care  cost  and  utilization  data 
and  other  health  care  consumer  informa- 
tion, (ii)  Federal  laws  and  programs  under 
which  such  information  is  collected  and  dis- 
seminated and  the  activities  of  public  and 
private  entities  and  individuals  in  the  collec- 
tion and  dissemination  of  such  information, 
and  (iii)  means  to  assist  in  collecting  and 
disseminating  such  information  through 
public  and  private  entities  and  individuals; 

"(B)  develop  improvements  in  criteria  and 
methodologies  for  use  in  collecting  and  dis- 
seminating health  care  consumer  informa- 
tion and  develop  methodologies  for  defining 
and  measuring  quality  of  health  care  serv- 
ices; 

"(C)  prepare  a  plan  for  having  appropri- 
ate public  or  private  entities,  or  both,  fur- 
nish, either  directly  or  through  referral,  to 
the  public,  upon  request,  technical  assist- 
ance relating  to  the  criteria  and  methodolo- 
gies identified  in  subparagraph  (A);  and 

"(D)  not  later  than  six  months  after  the 
completion  of  the  study  and  preparation  of 
the  plan  required  by  subparagraphs  (A)  and 
(C),  carry  out,  to  the  extent  feasible,  the 
plan  prepared  under  subparagraph  (C). 
Not  later  than  nine  months  after  the  date 
of  enactment  of  this  subsection,  the  Secre- 
tary shall  complete  the  study  required  by 
subparagraph  (A),  shall  complete  the  plan 
required  by  subparagraph  (C).  and  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  the  results  of  the  study  and  the 
developed  plan.  The  Secretary  shall  also  pe- 


riodically report  to  such  committees  on  the 
actions  taken  under  subparagraph  (B)  and 
the  technical  assistance  provided  under  the 
plan. 

"(2)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  consult  with  the  National 
Committee  on  Vital  and  Health  Statistics 
established  under  section  306(k)(l).  the 
Health  Care  Financing  Administration,  the 
Prospective  Payment  Assessment  Commis- 
sion, and  representatives  of— 

"(A)  physicians,  hospitals,  and  other 
health  care  providers. 

"(B)  insurers. 

"(C)  businesses,  unions,  and  public  entities 
which  purchase  health  care  through  insur- 
ance or  self-insurance,  and 

"(D)  health  care  consumers. 

"(3)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  assure  that  the  methodology 
and  criteria  referred  to  in  subparagraphs 
(A)  and  (B)  of  such  paragraph  shall  protect 
the  confidentiality  of  individually  identifia- 
ble patient  medical  information  informa- 
tion. 

"(4)  This  subsection  does  not  authorize 
the  Secretary  to  require  the  disclosure  of 
any  information.". 

TITLE  VI-PLAGUE 

Sec  601.  Section  317  (42  U.S.C.  247b)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(k)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may  make  grants  to  States  for  the  control 
of  plague.  For  grants  under  this  subsection, 
there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1985. 
1986.  and  1987.  ". 

TITLE  VII-HEALTH  CARE  COSTS 

Sec  701.  It  is  the  sense  of  the  Congress 
that  the  problem  of  rising  health  care  costs 
can  be  reduced  if  those  engaged  in  health 
care  professions  do  everything  possible  to 
hold  down  the  cost  of  delivering  health  care 
to  the  nation  by  considering  options  to  insti- 
tutionalized health  services  wherever  appro- 
priate. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  titles  VII  and  VIII  of  the 
Public  Health  Service  Act  to  extend 
the  programs  of  assistance  for  the 
training  of  health  professions  person- 
nel, to  revise  and  extend  the  National 
Health  Service  Corps  Program  under 
that  act.  and  to  revise  and  extend  the 
programs  of  assistance  under  that  act 
for  health  maintenance  organizations 
and  migrant  and  community  health 
centers." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5602)  was 
laid  on  the  table. 


House  amendment  to  the  Senate  bill, 
S.  2574. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  5602,  just  passed  by  the 
House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW  TO 
FILE  REPORTS  ON  SUNDRY 
BILLS 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
have  until  midnight,  Friday,  Septem- 
ber 7,  1984.  to  file  the  reports  on  the 
following  bills: 

H.R.  1511,  to  provide  for  jurisdiction 
over  conmion  carriers  by  water  engag- 
ing in  foreign  commerce  to  and  from 
the  United  States  utilizing  ports  in 
countries  contiguous  to  the  United 
States; 

H.R.  5492,  to  provide  for  the  conser- 
vation of  Atlantic  striped  bass,  and  for 
other  purposes; 

H.R.  1438,  to  provide  for  the  restora- 
tion of  the  fish  and  wildlife  in  the 
Trinity  River  Basin,  CA.  and  for  other 
purposes; 

H.R.  5755.  to  amend  the  Fish  and 
Wildlife  Coordination  Act;  and 

H.R.  5464,  to  establish  the  Chimon 
Island  National  Wildlife  Refuge. 

I  am  informed  that  this  request  has 
been  cleared  by  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


D  1840 


AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  CORREC- 
TIONS IN  ENGROSSMENT  OF 
HOUSE  AMENDMENT  TO  S.  2574 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  enrolling 
clerk  be  authorized  to  make  technical 
corrections  in  the  engrossment  of  the 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  5  P.M.  TOMORROW  TO 
FILE  REPORTS  ON  SUNDRY 
BILLS 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  5 
p.m.  Friday,  September  7,  1984,  to  file 
reports  on  the  following  biUs; 

H.R.  4028,  to  amend  the  Drug  Abuse 
Prevention,  Treatment  and  Rehabili- 
tation Act; 

H.R.  3347,  the  Extradition  Act  of 
1984:  and 
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H.R.  6071.  the  Trademark  Counter- 
feiting Act  of  1984. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  ROGERS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  have  the  mat- 
ters been  cleared  with  the  minority 
Members? 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  yes.  they  have  been. 

Mr.  ROGERS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 
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cepted  effective  at  the  beginning  of 
business  today. 
There  was  no  objection. 


REVISED  DEFERRAL  OF  BUDGET 
AUTHORITY  RELATING  TO  DE- 
PARTMENT   OF    ENERGY-MES- 
SAGE   FROM    THE    PRESIDENT 
OF    THE    UNITED    STATES     (H. 
DOC.  NO.  98-254) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  orderd  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  September 
6,  1984.) 


EXCLUSION  OF  AGENCIES  FROM 
COVERAGE  UNDER  MERIT  PAY 
SYSTEM-MESSAGE   FROM   THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  98-255) 
The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service 
and  orderd  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  September 
6,  1984.) 


RESIGNATION       AS       CHAIRMAN 
AND   MEMBER   OF  COMMITTEE 
ON  HOUSE  ADMINISTRATION 
The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  resig- 
nation as  chairman  and  member  of  the 
Committee  on  House  Administration: 
House  of  Representatives, 
Washington,  DC,  Septembers.  1984. 
Hon.  Thomas  -Tip"  O'Neill,  Jr., 
Speaker  of  the  House, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  hereby  resign  my  po- 
sition as  Chairman  and  member  of  the  Com- 
mittee on  House  Administration. 
Sincerely, 

Augustus  F.  Hawkins. 

Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,   the  resignation  is  ac 


LEGISLATIVE  PROGRAM 
(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
receiving  the  schedule  for  next  week 
from  the  distinguished  gentleman 
from  Missouri  [Mr.  Gephardt],  and  I 
yield  to  the  gentleman  for  that  pur- 
pose. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  schedule  for  next 
week  is  as  follows: 

On  Monday.  September  10,  the 
House  will  meet  at  noon  and  will  con- 
sider the  following  11  bills  on  the  Sus- 
pension Calandar: 

H.R.  3979,  comprehensive  smoking 
education  bill; 

H.J.  Res.  247.  man's  inhumanity  to 
man; 

H.R.  3194,  Abandoned  Shipwreck 
Act  of  1984; 

H.R.  5492,  conservation  and  manage- 
ment of  Atlantic  striped  bass; 

H.R.  5755,  Fish  and  Wildlife  Coordi- 
nation Act  Amendments; 

H.R.  5464,  establish  Chimon  Island 
National  Wildlife  Refuge; 

H.R.  1511.  common  carriers  by  water 
in  foreign  commerce— United  States 
and  Canada; 

H.R.  3347,  improve  procedures  for 
extradition  between  the  United  States 
and  other  countries; 

H.R.  6031,  Money  Laundering  Penal- 
ties Act  of  1984; 

H.R.  4028,  Drug  Abuse  Prevention 
and  Treatment  Act  Amendments;  and 
H.R.  6071.  Trademark  Counterfeit- 
ing Act. 

Recorded  votes  on  these  suspension 
bills  will  be  postponed  until  Wednes- 
day, September  12,  and  the  votes  on 
the  suspensions  will  be  at  the  end  of 
business  on  Wednesday. 

On  Tuesday,  September  11,  the 
House  will  again  meet  at  noon  and  will 
consider  the  following  13  bills  on  the 
Suspension  Calendar: 
H.R.  5607.  book  preservation  bill; 
H.R.  5479.  United  States  Code,  title 
5  amendments  re  awards  and  expenses 
of  certain  agency  and  court  proceed- 
ings; 

H.R.  5644,  Supreme  Court  discretion 
re  selection  of  cases  for  review; 

H.R.  5645.  permit  U.S.  courts  to  es- 
tablish the  order  of  hearing  for  cer- 
tain civil  matters; 

H.R.  5938.  United  States  Code,  title 
17  amendments  re  rental  of  sound  re- 
cordings; 

H.R.  5714,  Shoal  Water  Bay  Indian 
Tribe  claim  settlement; 

H.R.  5519,  reauthorize  Indian  fi- 
nancing; 


S.  2819,  Technical  Amendments  to 
Housing  and  Community  Development 
Act' 

S.  2040,  Secondary  Mortgage  Market 
Enhancement  Act; 

H.J.  Res.  605,  implementation  of 
U.S.  opposition  to  torture  by  foreign 
countries; 

H.  Con.  Res.  107,  concern  re  plight 
of  Ethiopian  Jews; 

H.J.  Res.  136,  wildlife  preserve  for 
humpback  whales;  and 

H.  Con.  Res.  298,  sense  of  Congress 
re  Namibian  prisoners. 

Once  again,  the  recorded  votes  on 
these  suspension  bills  will  be  post- 
poned until  the  end  of  business  on 
Wednesday.  September  12. 

On  Wednesday.  September  12.  the 
House  will  meet  at  10  a.m.  and  will 
consider  H.R.  1437.  the  California  wil- 
derness bill.  The  rule  would  permit 
consideration  of  this  bill.  The  House 
will  also  consider  H.R.  4567,  Indian 
health  care  amendments,  an  open 
rule,  with  1  hour  of  general  debate. 

Again,  recorded  votes  on  suspensions 
debated  on  Monday  and  Tuesday 
would  come  at  the  end  of  business  on 
Wednesday. 

On  Thursday  and  Friday.  September 
13  and  14.  1984,  the  House  will  meet  at 
10  a.m.  and  will  consider  H.R.  5609, 
the  American  Defense  Education  Act. 
subject  to  a  rule  being  granted,  and 
H.R.  4444,  the  Small  Reclamation 
Projects  Act,  an  open  rule,  with  1  hour 
of  general  debate. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and,  obviously,  conference  re- 
ports may  be  brought  up  at  any  time, 
and  any  further  program  will  be  an- 
nounced later. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  address  a  couple  questions  to  the 
gentleman  from  Missouri  about  the 
schedule.  I  think  it  is  important  to 
repeat  that  we  have  this  long  list  of  11 
suspensions  on  Monday,  13  suspen- 
sions on  Tuesday,  but  the  recorded 
votes  on  those  suspensions  will  not 
come  until  after  the  other  2  bills  on 
Wednesday,  Wednesday  afternoon;  is 
tVijit  correct^ 

Mr.  GEPHARDT.  That  is  correct.  As 
the  gentleman  knows,  there  are  a 
number  of  primary  elections  on  Tues- 
day, and  for  the  reason  we  are  having 
these  votes  put  on  Wednesday. 

Mr.  LOTT.  I  understand  there  are 
perhaps  10  primaries  on  Tuesday,  so 
that's  why  the  gentleman  is  putting 
off  the  votes  on  the  suspensions  until 
after  the  2  other  bills  scheduled  on 
Wednesday,  so  it  will  be  sometime 
Wednesday  afternoon  before  we  will 
vote  on  those  suspensions,  if  any  are 
demanded  on  Monday  or  Tuesday? 
Mr.  GEPHARDT.  That  is  correct. 
Mr.  LOTT.  The  gentleman  has  on 
the  schedule  for  Thursday  and  Friday, 
or  Thursday  and  the  balance  of  the 
week,  two  bills,  H.R.  5609,  the  Ameri- 
can Defense  Education  Act,  and  H.R. 


4444,  the  Small  Reclamation  Projects 
Act.  If  the  House  should  complete 
those  two  bills  on  Thursday,  would 
there  be  then  a  session  on  Friday,  or 
does  the  gentleman  anticipate  a  ses- 
sion on  Friday?  I  ask  the  question  so 
that  the  Members  can  make  plans  for 
next  Friday  and  the  week  after  that. 

Mr.  GEPHARDT.  If  we  are  able  to 
complete  the  business  that  is  sched- 
uled on  this  schedule  that  we  have 
just  announced,  then  the  intention 
would  not  be  to  have  a  session  on 
PYiday. 

Mr.  LOTT.  I  would  like  to  take  it 
one  step  beyond  next  week  and  go 
over  into  the  next  week  because  I  have 
had  some  Members  complain,  today 
that  they  found  out  yesterday  that  as 
a  matter  of  fact  we  would  not  have  re- 
corded votes  on  Monday  or  Tuesday. 
Some  of  them  came  long  distances 
back  here,  so  far  that  it  was  hard  for 
them  to  go  back  and  be  back  here  on 
Wednesday.  The  point  is,  the  next 
week  there  are  also  a  couple  of  primar- 
ies. Are  we  going  to  have  votes  de- 
ferred until  the  close  of  business  on 
Tuesday,  or  do  we  know  yet? 

Mr.  GEPHARDT.  The  intention  on 
the  following  week  after  the  next 
week  would  be  to  have  votes  on  Tues- 
day but  not  on  Monday. 

As  the  gentleman  probably  under- 
stands, there  are  two  primaries  in  that 
week,  and  with  that  kind  of  a  primary 
schedule  we  feel  that  we  should  go  for- 
ward with  votes  on  Tuesday. 

Mr.  LOTT.  It  is  helpful  for  the 
Members  to  know  that.  They  do  know 
now  that  there  will  not  be  votes  on 
Monday,  and  the  votes  on  Tuesday 
that  will  occur  will  probably  occur  at 
the  close  of  business,  after  the  suspen- 
sions have  been  considered. 

Mr.  GEPHARDT.  I  think  that  would 
be  the  intention. 

Mr.  LOTT.  I  have  two  other  ques- 
tions. This  bill,  H.R.  5609,  the  Ameri- 
can Defense  Education  Act.  that  is  the 
bill  that  would  cost  an  estimated  $11 
billion,  is  that  correct,  pending  before 
the  Rules  Committee? 

Mr.  GEPHARDT.  I  am  not  aware  of 
the  exact  cost  of  that  bill.  If  the  gen- 
tleman has  heard  the  bill  before  the 
committee  he  might  have  a  better 
notion  of  the  exact  cost.  Obviously, 
the  bill  would  be  considered  by  the 
House,  and  the  House  would  work  its 
will. 

Mr.  LOTT.  I  thank  the  gentleman. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  WEBER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion Ls  heard. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  10.  1984 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  the 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


n  1850 

REAGAN  ADMINISTRATION  POLI- 
CIES SPELL  DISASTER  FOR 
HEALTH  COVERAGE  OF  NA- 
TION'S UNEMPLOYED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Levin]  is 
recognized  for  5  minutes. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  President  has  said,  and  repeat- 
ed it  on  various  occasions  that  there  is 
not  "one  single  fact  or  figure"  that 
proves  that  his  administration  has 
been  picking  on  "the  needy." 

Well,  some  weeks  ago  we  had  the 
report  of  the  Urban  Institute,  which 
showed  that  the  facts  are  quite  the 
contrary;  that  the  Reagan  administra- 
tion has  indeed  in  effect  been  picking 
on  the  needy.  For  example,  it  showed, 
and  it  is  a  nonpartisan  and  widely  re- 
spected think  tank.  It  showed,  for  ex- 
ample, that  since  1980  the  disposable 
income  of  the  poorest  one-fifth  of  all 
American  families  has  declined  by  7.6 
percent.  That  is  after  inflation.  While 
the  income  of  the  top  one-fifth  has 
risen  by  8.7  percent. 

In  essence  it  showed  that  these  fig- 
ures translate  into  a  $25  billion  income 
transfer  to  the  wealthiest  Americans; 
the  upper  one-fifth,  from  the  other 
four-fifths  of  America.  The  Reagan 
administration  program.  Mr.  Speaker, 
has  gone  far  beyond  hurting  the  poor 
and  helping  the  rich.  It  has  also  been 
hurting  the  middle.  I  want  today  to 
discuss  one  such  area  relating  to 
health  insurance  and  the  state  of 
health  of  millions  of  families. 

Last  year,  the  House  passed  a  bill, 
H.R.  3021.  that  would  have  authorized 
new  block  grants  for  2  years  for  States 
that  wanted  to  provide  health  insur- 
ance benefits  to  unemployed  people 
and  their  families.  Those  who  had 
been  out  of  work  for  a  year  or  longer 
would  have  had  priority  for  coverage. 
Well,  that  bill  has  died  in  the  Senate 
and  it  has  been  opposed  by  the  admin- 
istration. The  main  reason  given,  the 
main  argument,  was  that  only  13  per- 
cent of  Americans  were  losing  unem- 
ployment insurance  and  unemploy- 
ment coverage  because  of  unemploy- 
ment. Well,  it  turns  out  that  there  is 


reason  to  believe  that  the  figure  is  far 
beyond  13  percent. 

There  is  a  recent  study  from  the 
University  of  Michigan,  and  it  has 
been  based  on  interviews  with  a  large 
number  of  people  within  the  State  of 
Michigan;  1,332  unemployed  workers 
in  southeastern  Michigan  who  were 
interviewed  between  October  1983  and 
January  1984.  Here  is  what  it  found. 
That  51  percent  of  the  1,332  workers 
who  were  interviewed  had  no  health 
insurance.  Not  13  percent;  but  51  per- 
cent. It  found  that  among  those  who 
had  been  out  of  work  3  months  or  less, 
26  percent  had  lost  health  insurance 
coverage.  Those  unemployed  4  to  12 
months,  50  percent  were  without  in- 
surance, and  those  who  had  been  im- 
employed  for  more  than  2  years,  70 
percent  were  without  insurance  far 
beyond  the  13  percent  projected  by 
the  administration. 

It  also  found  that  in  only  one-third 
of  the  cases  were  unemployed  workers 
able  to  get  other  coverage.  In  a  final 
finding,  that  in  rating  their  own 
health,  unemployed  workers  consid- 
ered themselves  to  be  in  poorer  health 
than  the  general  population.  The  job- 
less said  that  their  health  was  much 
worse  than  employed  acquaintances  in 
their  age  group. 

Well,  what  are  the  arguments  of  the 
administration?  They  go  something 
like  this:  Well,  it  is  not  serious,  only  13 
percent.  Another  argument  is  that 
most  of  those  who  lost  their  benefits 
received  coverage  from  spouses.  But  in 
the  University  of  Michigan  study,  this 
was  found  not  to  be  true  in  two-thirds 
of  the  cases  of  the  jobless. 

Then  the  third  argument  of  the  ad- 
ministration is  that  the  jobless,  many 
of  them  never  had  health  insurance 
anyway,  so  they  did  not  really  lose  it 
through  unemployment.  But  in  the 
University  of  Michigan  study  it  was 
found  that  this  was  the  case  in  only  22 
percent  of  the  cases.  In  78  percent  of 
the  cases  of  unemployed  workers  there 
had  been  health  insurance  coverage. 

It  was  also  found  that  only  one- 
fourth  of  the  unemployed  who  had 
lost  their  insurance  had  used  medic- 
aid. So  we  find  that  indeed  a  broad 
range  of  middle-income  families  have 
been  hurt  by  the  Reagan  administra- 
tion policies. 


THE  GREATEST  THREAT  TO  THE 
SOCIAL  SECURITY  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  is 
recognized  for  5  minutes. 

Mr.  WEAVER.  Mr.  Speaker,  the 
greatest  threat  to  the  Social  Security 
Program  and  recipients,  and  it  is  a  dire 
threat,  one  that  I  want  to  alert  all 
senior  citizens  in  this  country  to.  the 
greatest  threat  is  President  Ronald 
Reagan  and  the  Republican  Party. 
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Now.  would  President  Reagan  come 
out  against  Social  Security?  Heavens 
no.  He  has  actually  said  he  would  like 
to  raise  the  Social  Security  benefits 
this  year  even  though  the  law  does  not 
stipulate  it  and  is  required  to  do  so. 
Would  the  Republican  Members  of 
Congress  vote  against  Social  Security? 
Heavens  no;  they  would  not.  Why,  the 
senior  citizens  would  have  them 
flogged  and  set  aside  and  replaced. 

So  how  and  why  are  they  a  threat  to 
Social  Security?  They  have  come  forth 
with  a  constitutional  amendment  to 
balance   the  budget,   and  the   reason 
they  want  that  constitutional  amend- 
ment to  balance  the  budget  is  so  that 
they   can   force   steep,   deep   cuts   on 
Social  Security  spending.  That  is  their 
sole     purpose     for     a     constitutional 
amendment    to    balance    the    budget. 
That  is  because  without  Social  Securi- 
ty in  there.  President  Ronald  Reagan 
is  the  biggest  spender  in  the  history  of 
the  United  States  of  America,  and  the 
Republican  Party  is  the  most  flagrant- 
ly wasteful  political  party  in  our  histo- 
ry. . 
The   deficits   of   the   first   term   of 
Ronald   Reagan's  Presidency   will   be 
greater  than  the  deficits  we  have  obli- 
gated ourselves  to  since  George  Wash- 
ington through  Jimmy  Carter.  I  chal- 
lenge the  Republican   and  President 
Reagan,  therefore  to  do  one  thing:  I 
am  ready  to  vote  for  that  constitution- 
al amendment  to  balance  the  budget.  I 
am  ready  to  vote  for  it  right  now  with 
one    amendment.    I    will    offer    that 
amendment.  I  can  assure  you  I  would 
like  to  ask  my  friends  and  colleagues  if 
they  would  vote  against  the  amend- 
ment. That  amendment  is  to  except 
the  Social  Security  trust   fund  from 
the  constitutional  amendment  to  bal- 
ance the  budget.  If  they  will  do  that, 
you  have  got  one  vote  right  here  for 
that  constitutional  amendment  to  bal- 
ance the  budget.  Because  then,  it  re- 
veals the  Federal  budget  for  what  it  is: 
60  percent  military.  Sixty  percent  mili- 
tary. 

If  I  have  time  left.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Idaho  [Mr.  Craig].  I  intend  to  take  a 
60-minute  special  order  Monday  to  go 
into  this  in  great  detail  and  depth,  but 
if  the  gentleman  would  like  to  speak 
now.  fine.  Delighted. 

D  1900 


CONGRESSIONAL  RECORD— HOUSE 


September  6,  1984 


September  6,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24505 


road  when  the  action  of  the  three- 
fourths  of  the  States  of  this  Nation,  in 
concert  with  this  Congress,  would  say 
that  we  would  have  to  have  a  balanced 
budget  and  we  allowed  the  budget  the 
grow  on  course  during  that  time  at 
about  a  3-percent  growth  rate,  as  is 
projected  as  a  reasonable  growth  rate, 
and  that  does  include  Social  Security, 
that  it  would  come  in  balance  on  its 
own  and  that  nobody  who  advocates  a 
constitutional  amendment  to  balance 
the  Federal  budget  advocates  any  re- 
duction in  Social  Security  except  those 
who  technically  oppose  it  anyway  and 
are  only  using  this  as  an  excuse,  and  I 
am     talking     about     the     procedure 

that 

Mr.  WEAVER.  Mr.  Speaker,  I  would 
reclaim  my  time  and  tell  the  gentle- 
man that  I  strongly  support  a  bal- 
anced budget  and  that  if  the  Social  Se- 
curity trust  fund  is  excepted  from  it. 
let  us  face  it.  if  you  do  bring  it  to  the 
floor  I  will  offer  an  amendment  or 
someone  else  will. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  would  be  delighted 
to  yield  to  my  dear  friend,  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  just  hit 
the  nail  right  on  the  head,  because 
one  of  the  real  frauds  is  that  the 
Social  Security  trust  fund  is  under  the 
auspices  of  the  budget.  It  never  was 
until  1969. 

Mr.  WEAVER.  That  is  right. 

Ms.  OAKAR.  During  the  Vietnam 
era. 

Mr.  WEAVER.  And  Lyndon  Johnson 
put  it  in. 

Ms.  OAKAR.  That  is  right.  The  Re- 
publicans ratified  it,  but  Johnson  did 
suggest  it.  If  we  took  the  trust  fund 
out  of  the  budget,  all  the  phony  balo- 
ney percentages  of  what  we  really 
spend  for  defense  and  so  on  would  just 
be  eradicated. 

Mr.  WEAVER.  I  tell  my  dear  friend 
from  Ohio  that  she  is  exactly  right 
and  we  really  should  bring  this  issue 
to  the  floor  of  the  House  of  Repre- 
sentatives and  really  find  out  what  the 
Republicans  would  be  trying  to  do  to 
us. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  CRAIG.  I  appreciate  my  col- 
league yielding. 

If  I  were  to  suggest  to  the  gentleman 
that  the  adoption  of  a  constitutional 
amendment  to  balance  the  budget 
would  take  2  years  in  the  ratification 
process  at  the  State  level,  would  then 
take  another  2  years  to  implement, 
and  that  during  that  time,  with  Social 
Security  as  it  currently  is,  allowed  to 
grow  as  we  have  suggested  it  will  grow 
based  on  the  new  proposals  we  have 
put  together  in  a  bipartisan  manner, 
and  at  that  time.  4  to  5  years  down  the 


FORTY-FIFTH  ANNIVERSARY  OF 
INVASION  OF  POLAND 


The  SPEAKER  pro  tempore  (Mr. 
Rahall).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
month  of  September  marks  the  45th 
anniversary  of  the  invasion  of  Poland. 
On  September  1.  1939.  the  forces  of 
nazism  invaded  Poland  from  the  west, 
and  on  September   17.  the  forces  of 


communism  invaded  Poland  from  the 
east,  and  Poland  became  a  tyrannized 
and  persecuted  nation. 

Alone  and  unaided,  the  830.000  sol- 
diers and  officers  of  the  Polish  Army 
fought  heroically  against  overwhelm- 
ing odds  and  the  terror  unleashed  by 
the  invaders.  Thousands  of  Polish  in- 
fanty.  Navy,  and  Air  Force  troops  were 
forced  to  flee  the  military  might  of 
the  hostile  occupiers  of  thier  country. 
Eventually  they  joined  the  Allies  and 
took  up  arms  once  more  throughtout 
Europe  and  in  North  Africa,  continu- 
ing their  courageous  efforts  to  achieve 
self-determination  and  freedom.  As 
the  regular  army  slowly  disintegrated 
within  the  country,  a  brave  under- 
ground movement  developed,  directed 
by  the  Polish  government-in-exile,  and 
the  Polish  home  army  together  with 
civilian  men.  women,  and  children, 
fearlessly  destroyed  enemy  planes,  am- 
munition dumps,  bridges,  and  other 
military  installations. 

Often  forced  to  survive  for  months 
or  even  years  in  the  forests  and  moun- 
tains, members  of  the  resistance  and 
the  Polish  populace  at  large  reacted 
with  spirit  and  conviction.  Refusing  to 
betray  their  national  honor  and  col- 
laborate with  the  enemy,  6  million 
Poles  preferred  self-respect  and  death 
to  capitulation.  The  nation  lost  close 
to  one  quarter  of  her  population,  and 
Warsaw,  the  Polish  capital,  was  lev- 
eled to  the  ground. 

On  several  occasions  I  have  urged 
that  the  United  States  confer  the 
American  Legion  of  Merit,  on  a  post- 
humous basis,  to  Lt.  Gen.  Stefan 
Rowecki.  Lt.  Gen.  Tadeusz  Bor-Ko- 
morowski,  and  Maj.  Gen.  Leopold 
Okulicki,  the  three  commanders  of  the 
Polish  home  army,  in  recognition  of 
their  heroic  actions  in  the  cause  of 
freedom  during  World  War  II.  The 
leadership  and  fortitude  that  these 
three  men  exhibited  were  not  only 
vital  to  the  Allies  in  their  fight  against 
the  Nazis,  but  also  serve  today  as  an 
inspiration  to  the  brave  people  of 
Poland.  I  am  proud  to  report  to  my 
colleagues  that  in  August  of  this  year, 
the  American  Legion  of  Merit  was  fi- 
nally bestowed  on  these  valiant  gener- 
als, who  contributed  so  much  to  the 
ultimate  defeat  of  the  Nazis. 

Once  the  Nazis  had  been  eliminated, 
the  Communist  regime  unfortunately 
occupied  the  country  and  began  its 
campaign  to  destroy  the  culture  and 
spirit  of  the  Polish  people.  Today 
Poles  still  must  face  the  daily  tyranny 
of  their  Communist  oppressors.  Last 
Friday  marked  the  fourth  anniversary 
of  the  Solidarity  Trade  Union,  and 
thousands  of  people  turned  out  in 
Poland  to  demonstrate  their  desire  for 
human  rights,  human  respect,  and 
human  dignity,  and  I  join  hands  with 
the  Polish  people  in  their  continuing 
struggle  for  their  personal  liberty  and 
national  integrity. 


Those  Poles  who  have  emigrated  to 
the  United  States  have  brought  with 
them  their  love  of  liberty  and  their  re- 
spect for  law.  They  have  contributed 
mightily  to  the  social,  economic,  politi- 
cal, and  cultural  advancement  of  our 
Nation,  and  they  have  helped  to  make 
the  United  States  one  of  the  greatest 
countries  in  the  world. 

Mr.  Speaker,  as  we  commemorate 
the  45th  anniversary  of  the  invasion 
of  Poland.  I  join  with  Americans  of 
Polish  descent  who  reside  in  the  11th 
Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  as 
well  as  Poles  all  over  this  Nation,  in 
their  hopes  and  prayers  for  the  day 
when  the  people  of  Poland  can  live  in 
personal  and  economic  freedom  with 
the  right  to  choose  the  course  of  their 
own  national  destiny.* 


GENOCIDE  CONVENTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  today 
President  Reagan  announced  his  sup- 
port for  Senate  ratification  of  one  of 
the  most  important  human  rights  in- 
struments ever  negotiated:  The  Geno- 
cide Convention.  I  congratulate  Presi- 
dent Reagan  for  his  endorsement  and 
am  glad  he  has  finally  joined  previous 
Democratic  and  Republican  Presidents 
who  have  supported  ratification.  I 
only  wish  Mr.  Reagan  had  made  his 
announcement  sooner.  The  President 
has  stated  that  he  supports  ratifica- 
tion with  the  three  understandings 
and  one  declaration  called  for  in  the 
attached  resolution. 

Unfortunately,  the  Congress  will 
likely  adjourn  in  a  few  weeks  and  con- 
sideration in  the  other  body  probably 
will  be  postponed  to  the  next  Con- 
gress. However,  the  President's  en- 
dorsement will  hopefully  lead  to  ratifi- 
cation and  the  adoption  of  implement- 
ing legislation  which  will  give  effect  to 
this  important  measure  in  the  United 
States. 

The  Genocide  Convention  is  an 
international  treaty.  Called  the  Inter- 
national Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide,  its  purpose  is  to  make  geno- 
cide an  international  crime,  whether 
committed  during  times  of  peace  or 
war.  The  convention  also  provides  that 
constitutionally  responsible  rulers, 
public  officials  as  well  as  private  per- 
sons who  commit  genocide  or  conspire 
or  comply  in  committing  genocide  are 
to  be  punished  as  international  crimi- 
nals. Persons  charged  with  the  crime 
of  genocide  are  to  be  tried  by  a  compe- 
tent tribunal  of  the  state  where  the 
act  was  committed. 

Genocide  is  not  a  new  international 
crime  as  contemporary  cases  in  Cam- 
bodia and  Uganda  demonstrate.  But 
Hitler's  persecution  of  various  minori- 


ties, especially  the  Jewish  people 
during  World  War  II,  gave  particular 
impetus  to  the  U.N.  preparation  of  the 
convention.  The  U.N.  General  Assem- 
bly unanimously  adopted  the  conven- 
tion on  December  9,  1948.  It  came  into 
force  in  1951.  Today  more  than  90 
states  are  parties  to  the  convention. 
The  United  States,  however,  has  not 
yet  ratified  it  since  President  Truman 
transmitted  it  to  the  Senate  in  1949. 

Since  then,  in  the  other  body,  the 
Foreign  Relations  Committee  has  held 
several  hearings  on  the  convention. 
Most  recently,  in  1976,  the  conmiittee 
recommended  that  the  Senate  give  its 
advice  and  consent  with  three  under- 
standings and  a  declaration,  but  the 
other  body  has  not  yet  acted.  In  the 
mid-1970's.  the  American  Bar  Associa- 
tion changed  its  position  and  came  out 
in  support  of  Senate  ratification.  The 
ABA  still  supports  ratification  and  I 
hope  its  membership  will  work  for 
Senate  advice  and  consent  in  coming 
months. 

Ratification  of  the  Genocide  Con- 
vention should  strengthen  U.S.  diplo- 
macy on  human  rights  in  both  bilater- 
al as  well  as  multilateral  meetings. 
Once  the  Genocide  Convention  is  rati- 
fied. I  sincerely  hope  the  President 
will  then  address  five  other  human 
rights  conventions  pending  before  the 
Senate:  the  two  international  cov- 
enants, the  Convention  on  the  Elimi- 
nation of  Racial  Discrimination,  the 
Convention  on  the  Elimination  of  Dis- 
crimination Against  Women,  and  the 
Inter-American  Convention. 

Clearly,  it  is  in  our  national  interest 
to  be  able  to  show  our  friends,  allies 
and  even  adversaries  that  the  United 
States  means  what  it  says  about  its 
tradition  and  commitment  to  human 
rights  and  fundamental  freedoms.  We 
have  long  cherished  these  traditions  at 
home  and  it  is  high  time  we  demon- 
strated our  support  for  them  abroad 
by  subscribing  to  these  international 
human  rights  treaties.  The  Genocide 
Convention  is  a  most  commendable 
measure  on  which  to  begin  this  impor- 
tant effort. 

The  text  of  the  resolution  follows: 
Text  of  Resolution  of  Ratification 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein/,  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide,  adopted  unanimously  by  the  Gen- 
eral Assembly  of  the  United  Nations  in 
Paris  on  December  9.  1948.  and  signed  on 
behalf  of  the  United  States  on  December  11. 
1948  (Executive  O.  Eighty-first  Congress, 
first  session)  subject  to  the  following  under- 
standings and  declaration: 

1.  That  the  United  States  Government  un- 
derstands and  construes  the  words  "intent 
to  destroy,  in  whole  or  in  part,  a  national, 
ethnical,  racial,  or  religious  group  as  such" 
appearing  in  article  II,  to  mean  the  intent 
to  destroy  a  national,  ethnical,  racial,  or  re- 
ligious group  by  the  acts  specified  in  article 
II  in  such  manner  as  to  affect  a  substantial 
part  of  the  group  concerned. 


2.  That  the  United  States  Government  un- 
derstands and  construes  the  words  "mental 
harm"  appearing  in  article  IKb)  of  this  Con- 
vention to  mean  permanent  impairment  of 
mental  faculties. 

3.  That  the  United  States  Government  un- 
derstands and  construes  article  VI  of  the 
Convention  in  accordance  with  the  agrreed 
language  of  the  Report  of  the  Legal  Com- 
mittee of  the  United  Nations  General  As- 
sembly that  nothing  in  article  VI  shall 
affect  the  right  of  any  State  to  bring  to  trial 
before  its  own  tribunals  any  of  its  nationals 
for  acts  committed  outside  the  United 
States. 

4.  That  the  United  States  Government  de- 
clares that  it  will  not  deposit  its  instrument 
of  ratification  until  after  the  implementing 
legislation  referred  to  in  article  V  has  been 
enacted.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Levine]  is 
recognized  for  5  minutes. 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  was  unavoidably  absent  and 
unable  to  vote  on  rollcalls  371-373  on 
August  10,  1984.  Had  I  been  present,  I 
would  have  voted  "aye"  on  the  Levitas 
amendment  establishing  an  adminis- 
trative mechanism  to  compensate  vic- 
tims of  hazardous  waste  exposure; 
"no"  on  the  Conable  amendment  that 
sought  to  terminate  the  tax  provisions 
on  September  30,  1986;  and  "aye"  on 
final  passage  of  the  bill.  H.R.  5640. 

H.R.  5640.  the  Superfund  Expansion 
and  Protection  Act,  is  a  critical  haz- 
ardous waste  cleanup  law.  It  extends 
the  Superfund  Program  through  fiscal 
year  1990  and  provides  a  total  of  $10.2 
billion  over  that  period.  Among  its 
provisions  are  strict  timetables  for  the 
Environmental  Protection  Agency 
[EPA]  to  cleanup  abandoned  hazard- 
ous waste  sites,  and  the  establishment 
of  national  cleanup  standards  at  Su- 
perfund sites.  In  addition,  the  bill 
gives  citizens  the  right  to  sue  EPA  or 
any  State  or  local  agency  to  compel  it 
to  perform  any  duty  under  the  Super- 
fund  law  which  it  has  failed  to  per- 
form. 

Mr.  Speaker,  the  EPA  has  identified 
over  17.000  toxic  waste  sites  in  the 
United  States  and  estimates  that  the 
final  tally  may  exceed  22,000.  There 
are  currently  546  sites  on  the  national 
priorities  list  eligible  for  Superfund 
cleanup,  19  of  which  are  in  my  own 
State  of  California.  To  date,  only  six 
sites  nationwide  have  been  cleaned  up. 
P£issage  of  H.R.  5640  by  the  House  has 
not  only  increased  essential  funding,  it 
has  significantly  enhanced  the  author- 
ity for  corrective  action  at  toxic  waste 
sites.  I  am  a  strong  supporter  of  this 
legislation  and  hope  to  see  swift  action 
in  the  other  body  as  well.* 
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REAGAN  ADMINISTRATIONS 
SOUTHERN  AFRICA  FAILURES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  IlUnois   [Mr.  Hayes]   is 
recognized  for  5  minutes. 

Mr.  HAYES.  Mr.  Speaker,  for  the 
last  few  days  the  world  has  watched  in 
horror  as  over  29  men.  women,  and 
children  have  lost  their  lives,  and  hun- 
dreds more  have  been  injured,  in  the 
worst  wave  of  violence  to  sweep  the 
apartheid  ridden  nation  of  South 
Africa  since  the  Soweto  upnsmgs  of 

1976.  ^.    ,  .    » 

The  spark  which  ignited  this  latest 
explosion  was  the  South  African  Gov- 
enmient's  adoption  of  a  new  Constitu- 
tion which  established  separate  and 
unequal  parliamentary  representation 
for  whites.  Asians,  and  coloreds.  while 
totally  excluding  blacks,  who  make  up 
nearly  85  percent  of  the  country's  pop- 
ulation. 

State  Department  spokesman  John 
Hughes  said  Tuesday  that  our  country 
is  "deeply  disturbed  and  concerned  by 
the  continuing  violence"  in  South 
Africa,  but  this  is  contradicted  by  our 
Governments  abstention  during  the 
United  Nations  Security  Council's 
recent  vote  to  reject  the  legitimacy  of 
the  new  constitutional  elections. 

President  Reagan  and  his  advisers 
often  claim  to  be  concerned  with  the 
promotion  of  democracy  and  human 
rights  throughout  the  world,  but  they 
have  remained  conspicuously  silent 
while  the  good  name  of  the  United 
States  continues  to  be  tarnished  by 
our  military  and  economic  support  for 
one  of  the  most  brutal  and  unjust  re- 
gimes in  the  history  of  modern  civili- 
zation. 

By  failing  to  speak  out  against  re- 
peated injustices  by  the  South  African 
Government,  and  by  continuing  to 
allow  American  citizens  and  corpora- 
tions to  do  business  in  South  Africa 
while  it  denies  the  vast  majority  of  its 
people,  rights  which  Americans  hold 
as  basic  to  freedom  and  human  digni- 
ty, our  country  has  become  the  object 
of  scorn  and  ridicule  throughout  much 
of  the  world. 

Despite  objections  by  freedom  loving 
Members  of  Congress  and  representa- 
tives of  humanitarian,  religious,  and 
labor  organizations,  the  United  States, 
under  the  Reagan  administration,  has 
continued  to  be  South  Africa's  major 
source  of  support  in  the  world  commu- 
nity. 

The  administration's  latest  South- 
em  Africa  policy  initiative  of  "con- 
structive engagement"  has  been  a 
total  failure.  Rather  than  facilitating 
the  independence  of  Namibia,  which  is 
illegally  occupied  by  South  African 
troops,  our  recent  activities  have  only 
served  to  shield  South  Africa  from  its 
many  critics  while  allowing  it  to 
pursue  a  course  of  military  aggression 
and  economic  destabilization  against 
its  neighbors. 
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As  those  entrusted  with  the  respon- 
sibility of  governing  on  behalf  of  the 
people  of  this  great  Nation.  Members 
of  Congress  must  take  the  first  steps 
in  changing  the  disastrous  path  we  are 
taking  in  Southern  Africa. 

How  much  longer  will  we  allow  our 
country  to  be  South  Africa's  major 
trade  partner?  How  much  longer  will 
we  continue  to  protect  it  from  United 
Nations  sanctions?  How  much  longer 
will  we  allow  U.S.  based  corporations 
to  move  plants  and  jobs  to  South 
Africa  to  profit  at  the  expense  of  dis- 
placed American  and  oppressed  South 
African  workers?  How  much  longer 
will  we  continue  to  use  the  rationale 
of  South  Africa's  profession  of  anti- 
communism  to  serve  as  a  justification 
for  our  tacit  approval  of  one  of  the 
world's  most  vicious  and  corrupt  re- 
gimes? 

How  much  longer  can  we  continue  to 
allow  our  leaders  to  ignore  the  fact 
that  the  situation  in  Southern  Africa 
constitutes  one  of  the  greatest  threats 
to  world  peace  of  our  time? 

It  is  time  for  our  Government  to  re- 
alize that  the  greatest  threats  to  the 
stability  of  nations  come  not  from  out- 
side, but  from  the  poverty,  ignorance, 
exploitation,  and  hopelessness  of  their 
own  oppressed  citizens.  We  will  not  be 
able  to  make  true  and  lasting  friend- 
ships in  the  Third  World  until  we 
begin  to  concentrate  on  exporting  the 
technologies  of  housing,  food  produc- 
tion, health  care,  economic  develop- 
ment, and  education,  rather  than  the 
technologies  of  war. 

I  am  asking  Members  of  Congress 
and  right  minded  people  throughout 
our  great  Nation  to  join  me  in:  First, 
calling  for  an  immediate  end  to  all  dip- 
lomatic and  military  ties  between  the 
United  States  and  the  Pretoria  Gov- 
ernment; second,  demanding  the  im- 
mediate divestiture  of  all  investments 
by  U.S.-based  corporations  and  individ- 
uals now  doing  business  in  South 
Africa:  and  third,  calling  for  the  sus- 
pension of  all  travel  and  trade  rela- 
tions between  the  United  States  and 
South  Africa. 

MSGR.  GENO  C.  BARONI 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Ms.  Mikul- 
SKi]  is  recognized  for  30  minutes. 

GENERAL  LEAVE 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 

D  1910 
Ms.  MIKULSKI.  Mr.  Speaker,  this 
special   order   is   in   tribute   to  Msgr. 
Geno  Baroni,  a  friend,  a  patriot,  and 


someone  who  devoted  his  life  to  the 
cause  of  social  justice  who  died  on 
August  27  at  the  age  of  53,  after  a  long 
bout  with  cancer. 

Monsignor  Baroni  made  an  out- 
standing contribution  to  our  country 
through  the  many,  many  things  that 
he  did.  Going  back  to  his  early  days  as 
a  young  priest  in  Altoona.  he  orga- 
nized credit  unions  to  help  the  people 
of  his  community.  He  came  to  Wash- 
ington, DC,  in  1960  and  arrived  on  Co- 
lumbus Day. 

Monsignor  Baroni  always  had  a  flair 
for  both  symbolism  and  show  business. 
But  he  took  that  in  a  way  to  be  able  to 
make  his  point.  Monsignor  Baroni  was 
known  probably  best  for  being  an  or- 
ganizer. He  was  living  proof  of  his  own 
philosophy  that  one  person  can  make 
a  difference  and  he  did. 

Monsignor  Baroni  changed  the 
world  and  the  world  will  never  be  the 
same  because  of  him.  Monsignor 
Baroni  made  a  considerable  contribu- 
tion to  our  national  life.  He  created 
lasting  institutions  for  social  justice 
and  self-help.  He  stood  with  people  of 
color  in  their  own  struggle  for  social 
justice. 

When  Martin  Luther  King  cried  out. 
when  Bull  Conner  had  turned  the 
dogs  on  women  and  children  in  the 
march  for  Alabama,  and  Dr.  King 
called  out  for  people  to  join  him  in  the 
march  to  Selma.  it  was  Monsignor 
Baroni  who  was  the  first  Catholic 
clergy  to  respond,  taking  with  him 
hundreds  of  priests  and  nuns  to  march 
in  that  protest. 

Monsignor  Baroni  also  launched  a 
social  movement  for  ethnic  pride  and 
self-help.  We  now  know  that  the 
Statue  of  Liberty  is  getting  a  facelift, 
but  Monsignor  Baroni  gave  her  a  shot 
in  the  arm. 

Because  what  he  did  was,  he  be- 
lieved in  the  beatitudes.  He  believed 
that  the  meek  would  inherit  the 
Earth,  but  only  if  they  organized. 
That  is  why  he  worked  to  organize  the 
march  on  Washington  for  jobs  and 
justice.  That  is  why  he  established  the 
National  Center  for  Urban  Ethnic  Af- 
fairs to  be  of  help  to  those  of  us  who 
came  from  the  little  Italies.  the  Greek 
towns  and  the  Polish  hills. 

Through  that  work  what  he  worked 
to  do  was  end  the  elitism  of  plarmers 
and  the  corruption  of  the  machines  on 
which  our  political  bosses  had  gained 
control  and  to  end  bigotry. 

Monsignor  Baroni  also  said  that  it  is 
not  by  bread  alone  that  man  lives  but 
by  credit,  and  he  empowered  in  neigh- 
borhoods to  establish  credit  unions 
and  work  to  establish  the  National  Co- 
op Bank  and  establish  housing  with 
other  self-help  initiatives  so  that 
people  have  control  over  their  own 
money,  their  own  neighborhoods,  and 
their  own  destinies. 

What  Monsignor  Baroni  tried  to  do 
was  to  make  sure  that  every  person 
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had  a  chance.  It  is  said  that  as  he 
worked  so  much  for  others  to  teach 
them  how  to  be  able  to  fight  for  them- 
selves, ultimately  he  could  not  fight 
for  his  own  life. 

But  that  he  did;  he  fought  for  4 
years  against  the  insidious  cancer  that 
tried  to  erode  his  body.  And  up  until 
the  very  last  moments  of  his  life  he 
was  organizing  from  his  hospital  bed. 
He  was  calling  upon  the  Catholic 
Church  to  organize  hospice  care  from 
the  parishes.  He  was  asking.  He  was 
helping  people  of  all  religious  faiths  to 
learn  how  to  be  counseling  in  the 
areas  of  death  and  dying. 

Though  he  is  gone  from  us,  his 
legacy  will  still  be  with  us.  We  will 
miss  him  because  we  still  need  him. 

Other  people  had  many  things  to 
say  about  Monsignor  Baroni  and  I 
would  like  to  include  those  in  the 
Record.  I  would  like  to  include  the 
Washington  Post  editorial  on  Monsi- 
gnor Baroni.  The  Washington  Post 
obituary  by  Colman  McCarthy.  The 
New  York  Times  obituary  by  Philip 
Shabecoff. 

The  newspaper  articles  follow: 
[Prom  the  Washington  Post.  Aug.  30,  1984] 
Geno  Charles  Baroni 

There  were  more  than  a  few  racially  tense 
moments  in  the  Washington  of  the  1960s, 
and  when  friction  became  particularly 
severe  and  potentially  explosive,  the  word 
would  go  out  quietly  from  President  John- 
son, Walter  Washington,  the  chief  of  police 
or  whoever  else  needed  information,  advice 
and  help  to  round  up  cool  heads  for  heated 
neighborhoods:  Check  with  Geno,  the  priest 
of  the  streets.  Usually,  a  ride  up  and  down 
the  rough-and-tough  blocks  of  14th  Street 
NW  would  turn  up  a  gathering  somewhere 
in  which  you  would  spot  the  short,  round 
figure  of  a  white  man  of  the  cloth,  touching 
bases  as  well  as  hearts  among  a  group  of 
black  people.  Monsignor  Geno  Baroni,  who 
died  of  cancer  Monday  at  the  age  of  53.  was 
that  special  man. 

Later  he  became  a  monsignor  and  an  as- 
sistant secretary  of  housing  and  urban  de- 
velopment. But  the  pastorate  of  Father 
Baroni  then  and  always  extended  well 
beyond  the  black,  brown  and  white  member- 
ship of  his  parish  at  Sts.  Paul  and  Augus- 
tine Church  at  15th  and  V  Street  NW.  So 
did  his  closest  interreligious  friendships, 
which  included  a  Protestant  minister  and  a 
local  Jewish  leader  who  teamed  up  with  him 
to  keep  a  low  profile  and  a  close  touch  on 
the  pulse  of  downtown. 

Monsignor  Baroni  was  much  more  than  a 
troubleshooter,  though.  His  canny  sensitivi- 
ty to  the  concerns  of  people  of  all  colors  and 
ethnic  groups  made  him  the  builder  of  ef- 
fective coalitions  working  to  improve  hous- 
ing, health  care,  education  and  police  rela- 
tions. And  though  he  took  this  work  serious- 
ly that  was  not  how  he  took  himself.  There 
was  humor,  often  at  his  expense,  and  there 
were  comments  that  endeared  him  to  ethnic 
groups  and  racial  minorities  who  could  re- 
lated to  the  conditions  he  cited.  John  Krom- 
kowski,  president  of  the  National  Center  for 
Urban  Ethnic  Affairs,  which  Monsignor 
Baroni  founded,  recalled  that  when  the 
Kerner  Commission  "divided  America  into 
black  and  white,  rich  and  poor,  Baroni  testi- 
fied that  a  public  policy  based  on  such  as- 
sumptions  would   make    our   cities   black. 


brown  and  broke.'  .  .  .  His  support  for  work- 
ing-class communities  as  well  as  the  poor 
who  lived  next  door  separated  him  from  the 
limousine  liberals  and  elitist  radical  chic." 

All  of  us  who  had  the  good  fortune  to 
know  Geno  Baroni  will  miss  his  special  in- 
sight, his  concern  for  the  neglected  and  the 
powerless  and  his  unswerving  faith  in  the 
ability  of  people  to  get  along  with  each 
other.  Thanks  to  his  presence  on  the  streets 
and  in  the  centers  of  authority,  Washington 
is  clearly  a  better  place. 

[Prom  the  Washington  Post,  Aug.  29.  1984] 

Msgr.  Geno  Baroni,  Noted  for  Work  With 

Ethnics.  Urban  Poor,  Dies  at  53 

(By  Colman  McCarthy) 

Msgr.  Geno  Baroni,  53,  who  for  more  than 
25  years  extended  his  priestly  ministry 
among  ethnic  groups  and  the  urban  poor 
into  a  national  leadership  role  in  neighbor- 
hood organizing,  died  of  cancer  Aug.  27  at 
Providence  Hospital. 

Following  confirmation  by  the  Senate  in 
April,  1977,  Msgr.  Baroni  served  for  four 
years  in  the  Carter  Administration  as  assist- 
ant secretary  for  neighborhood  develop- 
ment, consumer  affairs  and  regulatory  func- 
tions in  the  Department  of  Housing  and 
Urban  Development.  Until  then,  no  Catho- 
lic priest  ever  had  held  that  high  a  federal 
appointment.  On  leaving  HUD,  Msgr. 
Baroni  was  appointed  special  assistant  for 
community  affairs  to  the  Archbishop  of 
Washington,  James  A.  Hickey. 

Before  government  service,  he  was  the 
founder-president  of  the  National  Center 
for  Urban  Ethnic  Affairs,  an  arm  of  the  U.S. 
Catholic  Conference.  He  organized  neigh- 
borhood groups  in  45  cities.  He  also  was  the 
founder-president  of  the  National  Italian- 
American  Foundation. 

Msgr.  Baroni's  death  "leaves  Washington 
a  much  poorer  place."  Archbishop  Hickey 
said.  "His  life  and  work  enriched  not  only 
this  community  but  our  nation  and  church 
as  well.  We  have  lost  a  passionate  voice  for 
justice,  a  powerful  defender  of  diversity  and 
human  rights,  and  a  caring  priest  who 
served  the  least,  the  lost,  and  the  left-out 
among  us." 

A  naturally  cheerful  spirit  with  a  taste  for 
both  the  wry  insight  and  the  comforting 
word,  Msgr.  Baroni  thrived  on  building  wide 
four-lane  bridges  between  disparate  political 
or  ethnic  groups.  He  believed— and  seldom 
stopped  trying  to  persuade  others  to  be- 
lieve—that coalitions  of  several  small  inter- 
est groups  can  have  more  muscle  than  one 
large  interest  group  that  is  isolated.  Linkage 
wsis  everything. 

During  the  1960s,  when  he  served  as  an  as- 
sistant pastor  of  Sts.  Paul  and  Augustine 
parish  at  15th  and  V  streets  NW,  he  urged 
the  black  congregation  to  see  the  Hispanics 
of  the  neighboring  Adams-Morgan  commu- 
nity as  allies,  not  enemies.  He  believed  that 
power  politics  is  groups  politics  is  cultural 
politics. 

In  a  1972  speech.  Msgr.  Baroni  explained 
that  white  ethnics,  a  bloc  of  some  40  million 
Americans,  need  to  bond  themselves  with 
blacks  and  Hispanics.  The  speech  argued 
that  ethnics,  blacks  and  Hispanics  "are 
allies  because  they  share  a  common  oppres- 
sion. The  politicians  and  planners  funnel 
tax  money  to  the  Defense  Department 
when  it  needs  to  go  to  the  housing  depart- 
ment. Doesn't  this  hurt  ethnics  as  well  as 
blacks?  What  happens  if  we  don't  build 
more  housing?  Right  now,  we  are  building 
at  a  rate  of  13  million  units  over  10  years 
when  we  need  a  minimum  of  26  million. 
What  does  that  mean  If  not  more  polariza- 


tion? .  .  .  We  know  how  many  houses  we 
need,  so  why  don't  we  build  them?  Why  not 
reconvert  Mack  Truck  and  Boeing  Aircraft 
and  build  houses,  not  tanks  and  jet  fight- 
ers?" 

Msgr.  Baroni  woke  to  ethnic  identity  early 
in  life.  He  was  bom  In  Acosta,  Pa.,  a  coal 
town  near  Pittsburgh.  His  parents  were  Ital- 
ian Immigrants  who  liked  the  American  pot 
but  saw  no  need  to  melt  in  It. 

"My  family,"  Msgr.  Baroni  once  recalled, 
"used  to  eat  mushrooms,  snails,  gizzard, 
tripe,  brains  and  dandelions— Italian  soul 
food.  We  raised  rabbits  and  caught  squir- 
rels. Rabbit  was  my  favorite  meat.  I  ate  it 
because  that's  what  poor  p>eople  ate.  Now  if 
I  want  these  same  things.  I  have  to  go  to  a 
fancy  restaurant." 

In  Acosta.  Msgr.  Baroni  learned  his  rank: 
"The  Episcopalians  and  the  Jews  owned  the 
mines,  the  Presbyterians  and  Lutherans 
were  the  bosses,  and  the  Italians  and  Poles 
dug  the  coal,"  he  said.  In  high  school,  where 
all  the  teachers  were  Protestant,  he  caused 
trouble:  "When  I  took  my  salami  sandwich- 
es to  school,  the  teacher  fused  about  the 
smell." 

After  studying  theology  at  Mount  St. 
Mary's  College  In  Emmitsburg.  Md.,  Msgr. 
Baroni  was  ordained  In  1956.  He  served  in 
working-class  parishes  In  Altoona  and 
Johnstown.  PA,  until  1960.  He  already  was 
an  unconventional  priest.  His  Irish  pastor  at 
Sacred  Heart  Church  issued  some  kindly 
advice  on  success  and  religion:  if  the  young 
priest  kept  going  to  union  meetings  with  the 
faithful  he  would  never  become  a  bishop. 
Msgr.  Baroni,  In  an  interview,  recalled 
saying:  "Me,  a  bishop?  I'm  just  an  Italian 
kid  lucky  to  be  ordained  at  all." 

In  the  parish  In  Johnstown,  which  was  en- 
gulfed in  a  steel  mill.  Msgr.  Baroni  recalled 
that  "the  pastor  spoke  for  the  company  and 
I  spoke  for  the  union. "  One  of  the  young 
priest's  enduring  corporal  works  of  mercy 
was  to  be  begin  a  cooperative  credit  union 
among  the  parish  families.  It  started  with 
20  members  and  now  has  7.000. 

Following  an  Illness  In  which  a  change  of 
scenery  was  prescribed  as  a  medicine,  Msgr. 
Baroni  came  to  Washington  in  1960.  At  Sts. 
Paul  and  Augustine,  which  was  a  merger  of 
a  black  parish  and  a  white  one,  he  threw 
himself  into  the  problems  of  the  Shaw  and 
Cardozo  neighborhoods. 

He  developed  parish  programs  for  hous- 
ing, health  care  and  education.  Among  con- 
gressional and  city  officials,  he  became 
known  as  a  general  in  the  1960s  War  on 
Poverty  who  lived  among  the  troops,  not  at 
the  officer's  club  in  the  suburtK. 

He  reflected  once  on  what  he  regarded  as 
the  mind-set  that  prevails  among  the  middle 
and  upper  class:  "In  the  suburbs,  you  can't 
tell  the  difference  between  Protestants. 
Catholics  and  Jews.  They're  all  nice,  well- 
meaning  people.  If  you  tell  them  about  poor 
Mrs.  Brown  who  is  going  to  be  evicted  be- 
cause her  relief  check  got  lost  in  the  mail 
and  she  can't  pay  the  rent,  you'll  get  a  flood 
of  sympathy.  They'll  give  you  as  much  sec- 
ondhand underwear  as  you  can  carry.  Some- 
one will  even  give  you  a  check.  But  talk 
about  welfare  reform  or  social  change? 
Then  youll  gel  this  business  about  lazy,  no 
good  chiselers  living  off  of  welfare.'" 

At  HUD,  Msgr.  Baroni's  experience  in 
neighborhoods  was  relied  on  by  then  secre- 
tary Patricia  Harris.  Fortune  magazine 
wrote  in  1978  that.  Harris  "has  assigned  the 
task  of  working  with  inner-city  groups  to  a 
remarkable  ghetto  priest.  Father  Geno 
Baroni,  who  is  now  applying  on  a  national 
scale  some  of  the  lessons  he  learned  as  a 
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pastor  in  one  of  the  toughest  areas  of  Wash- 
ington." ._         „  „ 

Before  congressional  conunittees  Msgr. 
Baroni  was  an  able  shaker  of  the  federal 
money  tree.  In  1978,  he  persuaded  Congress 
to  add  $15  billion  to  an  appropriations  bill 
for  self-help  programs  in  21  cities. 

Visitors  to  Msgr.  Baronis  HUD  office  in- 
variably were  asked  to  look  at  a  silk  screen 
sent  to  him  by  an  elderly  woman  who  had 
heard  him  speak  on  the  importance  of 
ethnic  consciousness.  The  screen  bears 
these  words:  "There  are  only  two  lasting 
things  we  can  leave  our  children.  One  is 
roots,  the  other  is  wings." 

Msgr.  Baroni  is  survived  by  his  mother 
and  a  sister. 

IProm  the  New  York  Times.  Aug.  29.  1984] 

Msgr.  Geno  Baroni.  a  Leader  in 

Neighborhood  Organizing 

(By  Philip  Shabecoff ) 
Washington.  August  28.-Geno  C.  Baroni, 
a  Roman  Catholic  priest,  civil  rights  activ- 
ist community  organizer  and  former  Assist- 
ant Secretary  of  Housing  and  Urban  Devel- 
opment, died  of  cancer  Sunday  at  Provi- 
dence Hospital.  He  was  53  years  old. 

The  son  of  an  immigrant  Italian  coal 
miner  in  Pennsylvania.  Monsignor  Baroni 
became  a  leading  force  in  the  neighborhood 
revival  movement  of  the  1960s  and  1970s,  a 
spokesman  for  the  urban  blue-collar  work- 
ing family  and  the  creator  of  a  nationwide 
network  of  church,  civil  rights,  community 
and  political  leaders  concerned  with  helping 
the  inner-city  poor. 

He  was  also  known  as  a  teacher  who  in- 
spired hundreds  of  people  to  become  in- 
volved in  public  affairs.  Representative 
Marcy  Kaptur.  Democrat  of  Ohio,  recalled  a 
recent  meeting  with  about  15  political  and 
community  leaders  from  all  over  the  coun- 
try who  discovered  "that  the  thing  we  all 
had  in  common  was  that  we  became  in- 
volved in  public  life  because  of  Geno." 

In  the  Catholic  Church,  his  calls  for  a 
social  ministry  generated  what  came  to  be 
called  the  "urban  mafia."  clergymen  who 
worked  for  better  housing,  jobs  and  other 
social  improvements  for  the  urban  poor.  He 
founded  the  church's  Campaign  for  Human 
Development,  a  multimillion-dollar  fund  for 
social  and  economic  justice. 
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get  anywhere  you  have  to  form  political 
coalitions  with  them." 


•a  caring  priest" 
Archbishop  James  A.  Hickey  of  the  Wash- 
ington archdiocese  said:  "His  life  and  work 
enriched  not  only  the  community  but  our 
nation  and  church  as  well.  We  have  lost  a 
passionate  voice  for  justice,  a  powerful  de- 
fender of  diversity  and  human  rights  and  a 
caring  priest  who  served  the  least,  the  lost 
and  the  left-out  among  us." 

The  founder  of  the  National  Center  for 
Urban  Ethnic  Affairs,  Monsignor  Baroni 
called  attention  to  the  plight  of  the  work- 
ing-class white  ethnic  neighborhoods  placed 
under  siege  by  the  decline  of  the  cities  in 
the  60s  and  70s.  His  answer  to  the  weaken- 
ing influence  of  traditional  city  institutions 
was  community  organization  and  a  revital- 
ization  of  neighborhoods. 

Because  of  his  links  to  the  civil  rights 
movement-he  was  the  Catholic  Church's 
coordinator  for  the  Rev.  Martin  Luther 
King's  march  on  Washington  in  1963— Mon- 
signor Baroni  was  able  to  bui\(l  bridges  be- 
tween white  workers  and  minority  groups. 

•If  you  want  to  live  in  the  city  and  im- 
prove your  neighborhoods. "  he  once  said, 
"you  have  to  learn  to  get  along  with  the 
blacks  and  Chicanos.  In  fact,  if  you  want  to 


SELF-HELP  PROGRAMS 

In  1977  President  Carter  named  Monsi- 
gnor Baroni  Assistant  Secretary  of  Housing 
and  Urban  Development  for  neighborhoods, 
voluntary  associations  and  consumer  protec- 
tion. He  established  a  nationwide  program 
to  promote  the  development  of  low-income 
neighborhoods  through  self-help  programs 
devised  by  local  organizations. 

Monsignor  Baroni  was  born  Oct.  24,  1930, 
in  Acosta,  Pa.  He  received  his  education  at 
Mount  St.  Mary's  College,  Emmitsburg, 
Md  ,  and  was  ordained  a  priest  in  1956.  As 
an  assistant  pastor  of  St.  Columbia  Church 
in  Johnstown,  Pa.,  and  St.  Leo's  Church  in 
Altoona,  Pa.,  he  was  active  in  community  af- 
fairs and  helped  start  credit  unions  in  sever- 
al parishes.  He  once  said.  "Man  does  not  live 
by  bread  alone  but  by  credit  as  well." 

He  came  to  Washington  as  an  assistant 
pastor  at  Saints  Paul  and  Augustine  Church 
in  1960.  Later  he  became  executive  director 
of  the  Office  of  Urban  Affairs  of  the  Arch- 
diocese of  Washington  and  then  director  of 
the  United  States  Catholic  Conference.  He 
was  named  a  Prelate  of  Honor  by  Pope  Paul 
VI  in  1970.  ^  ,     ^ 

A  short,  stocky,  man  who  liked  good  food, 
drink  and  company,  Monsignor  Baroni  was 
a  dynamic  speaker,  but  Representative  Bar- 
bara A.  Milkulski.  Democrat  of  Maryland, 
once  introduced  him  by  saying.  "I've  known 
Geno  for  15  years  and  never  once  heard  him 
complete  a  sentence. " 

In  recent  years,  while  he  battled  mesothe- 
lioma, Monsignor  Baroni  joined  other 
cancer  sufferers  to  bring  the  powers  of  will 
and  spirit  to  bear  on  their  affliction. 
•People  who  are  organized,"  he  said  not 
long  ago.  'Will  be  able  to  move  from  power- 
lessness  to  power  because  power  is  the  abili- 
ty to  act." 

He  is  survived  by  his  mother,  Josephine, 
his  brothers  Angelo  and  John,  and  his  sis- 
ters. Rose  Hebda  and  Mary  Halkias. 

A  mass  of  Christian  burial  will  be  cele- 
brated by  Archbishop  Hickey  on  Friday  at 
St.  Augustine's  Church.  The  archdiocese 
and  the  Baroni  family  are  establishing  a 
living  memorial  to  Monsignor  Baroni.  Con- 
tributions can  be  made  to  the  archdiocese. 

I  would  now  like  to  take  this  oppor- 
tunity to  yield  to  my  colleague  from 
Ohio,  Congresswoman  Mary  Rose 
Oakar.  for  such  time  as  she  may  con- 
sume. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
my  friend  from  Maryland  for  yielding, 
and  I  guess  we  are  all  a  part  of  Monsi- 
gnor Baroni's  great  training  and  we 
are  all  part  of  the  love  that  he  mani- 
fested to  each  and  every  one  of  us  but 
he  was  indeed  a  colleague. 

And  his  mind  did  know  no  limits.  His 
parish  had  no  boundaries.  His  living 
testament  in  the  struggle  of  indigent 
against  economic  and  political  power- 
lessness,  the  ethnic  Americans  against 
bigotry.  The  black  Americans  against 
the  bigotry  and  blind  hatred  and  the 
dispossessed  against  the  power  of  the 

elite. 

Even  as  his  body,  as  Barbara  said, 
was  stricken  with  cancer,  his  mind 
continued  to  work  on  the  pressing 
problems  of  proverty  and  homeless- 
ness  in  America. 


When  I  speak  of  Monsignor  Baroni. 
I  speak  from  my  heart. 

We  speak  from  our  hearts.  He 
touched  all  who  came  within  his  circle 
and  many  who  he  did  not  even  realize 
that  in  his  network  he  touched  very, 
very  deeply. 

In  meetings,  his  quick  smile,  easy 
laughter  often  cut  through  the  dis- 
trust of  strangers.  I  loved  his  ability  to 
reduce  lengthy  and  often  profound 
statements  into  one  or  two  poignant 
sentences. 

The  Government  utilized  Monsignor 
Baroni's  talents  also,  and  I  say  as  a 
Catholic  that  I  was  proud  that  a  priest 
was  appointed  an  Assistant  Secretary 
of  Housing  and  Urban  Development 
and  proud  that  President  Carter  ap- 
pointed Monsignor  Baroni  to  this  posi- 
tion. 

Many  of  us  know  him  from  this 
period  as  well  because  we  listened  in- 
tently to  his  testimony  before  our  con- 
gressional committees.  He  was  a  com- 
pelling witness.  He  helped  get  millions 
added  to  the  now  unfortunately  de- 
funct self-help  program  that  has  been 
cut  by  the  Reagan  administration. 

He  mixed  his  philosophy  with  poli- 
tics in  the  best  way  through  action  in 
uniting  diverse  groups.  He  often  said 
that  he  did  not  propagandize,  he  orga- 
nized. 

I  am  proud  to  be  considered  a  friend 
of  Monsignor  Baroni,  having  worked 
and  talked  with  them  so  often  and 
when  I  think  of  Geno,  I  think  of  his 
enormous  living  legacy  to  humanity. 

He  was  a  general  in  the  war  on  pov- 
ertv,  the  founder-president  of  the  Na- 
tional Italian-American  Federation, 
the  cofounder  of  the  Consumer  Co-op 
Bank.  He  was  an  organizer  of  so  many 
neighborhood  groups  spanning  our 
great  country  and  many  other  projects 
aimed  at  bridging  cultural  differences. 
Bridging  the  differences,  something 
that  we  really  need  so  desperately 
today. 

And  his  conscience  saw  war  in 
misery  and  poverty  as  conditioris 
which  the  victims  as  well  as  the  insti- 
tutions had  a  moral  imperative  to  or- 
ganize to  overcome. 

I  think  Monsignor  Baroni  really  is 
still  alive.  I  personally  think  that  his 
living  legacy  is  with  us.  When  I  think 
of  my  own  district,  I  think  of  a  project 
that  he  helped  so  beautifully  with  and 
gave  so  much  extra  time  beyond  the 
call  of  duty. 

We  have  a  senior  citizens's  housing 
project  where  so  many  people  are  so 
happy  because  they  are  housed  prop- 
erly and  decently  that  he  helped  cut 
through  redtape  and  that  they  are 
close  to  their  church  and  their  com- 
munity and  they  do  not  have  to  be  dis- 
placed and  it  is  that  kind  of  living 
legacy  that  will  make  memory  of  this 
great,  wonderful  person  live  on  and  on 
and  on  and  I  just  feel  personally 
blessed  having  known  him  and  I  know 


all  of  us  feel  the  same  way  and  I  yield 
back  to  my  dear  friend  from  Mary- 
land, and  thank  her  for  giving  me  this 
time. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  now 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio,  Con- 
gresswoman Kapttjr. 

Ms.  KAPTUR.  Mr.  Speaker,  I  want 
to  thank  our  distinguished  colleague 
from  the  State  of  Maryland. 

Tonight,  it  is  my  great  privilege  to 
pay  tribute  to  my  treasured  friend, 
Geno  Charles  Baroni,  the  Right  Rev- 
erend Monsignor.  I  do  so  on  behalf  of 
all  the  people  of  Ohio's  Ninth  District, 
people  he  helped  so  much  with  his 
keen  insight  on  the  human  condition, 
his  inspiration,  his  humor  and  his 
vision  that  extended  from  the  hum- 
blest neighborhood  to  this  great 
Nation  and  our  place  in  the  world 
community. 

D  1920 

On  a  personal  note,  without  his  spe- 
cial encouragement  and  counsel  I 
would  not  now  hold  this  seat  in  Con- 
gress. I  owe  him  a  special  debt  of  grati- 
tude. 

Tonight  I  use  this  opportunity  to 
enter  into  the  American  Historical 
Record  the  achievement  of  this  truly 
remarkable  man. 

Feelings  run  deep  in  matters  of 
family,  pohtics,  and  religion  and  they 
ran  deep  for  Geno  Baroni. 

Geno  walked  where  angels  fear  to 
tread,  always  dealing  with  challenges 
that  seem  somehow  intractable,  prob- 
lems of  the  human  condition. 

He  seemed  to  at  once  be  rushing 
through  life  in  a  quest  to  help  people 
gain  more  control  over  their  own  lives 
and  at  the  same  time  taking  time  for 
every  single  human  being  whose  path 
he  crossed.  A  more  creative,  warm, 
human  and  insightful  American  we 
could  not  have  known,  a  better  teach- 
er we  could  not  have  known. 

For  so  many  of  us  that  knew  Wash- 
ington as  our  second  city,  with  our  dis- 
tricts being  our  first,  he  was  our  man 
in  Washington,  a  masterful  politician 
at  best  and  we  will  miss  him. 

In  1979,  when  Loyola  University 
awarded  him  a  doctorate  of  humane 
letters,  they  said  on  the  certificate, 
'His  capacity  for  vision  in  a  troubled 
and  cynical  world  is  truly  rare. 

Tonight  I  would  like  to  recount  some 
of  his  great  achievements  in  terms  of 
public  policy,  but  I  would  also  like  to 
enter  a  few  of  his  quotes  into  the 
record  as  basic  Baroni  and  someone 
some  day  will  write  a  great,  great  piece 
of  literature  about  this  interesting 
man. 

He  said,  "You've  got  to  understand 
coal  mining,  very  ecumenical.  The 
Episcopalians  own  them,  the  Luther- 
ans, Methodists  and  Presbyterians 
were  the  bosses  and  the  Italians,  Hun- 
garians, Poles,  and  Slavs,  and  moun- 
tain people  dug  the  coal." 


He  said,  "People  don't  live  in  cities. 
They  live  in  neighborhoods.  Neighbor- 
hoods are  the  building  blocks  of  the 
city.  If  neighborhoods  die,  cities  die." 

He  said,  "I  used  to  think  I  wanted  to 
save  the  world.  Then  I  got  to  Wash- 
ington and  I  thought  I  would  save  the 
city.  Now  I  would  settle  for  a  neigh- 
borhood." 

And  then  he  said,  "Life  is  like  two 
loaves  of  bread.  One  is  for  the  stom- 
ach and  the  other  you  sell  and  you 
buy  something  for  the  soul  that 
counts,  a  flower." 

And  he  said,  "If  cities  are  not  to  end 
up  black,  brown,  and  broke,  we  have  to 
form  new  coalitions.  What  are  the  con- 
vergent issues  between  groups?" 

And  he  said,  "For  27  years  I  had 
been  told  to  melt  or  get  off  the  pot. 
America  is  still  looking  for  a  sense  of 
identity." 

And  he  said,  "My  mother  still  tells 
me  that  if  God  wanted  me  to  be  a  poli- 
tician, he  would  have  made  me  an 
Irish  Catholic." 

And  he  said,  "It  is  sometimes  easier 
to  beg  forgiveness  than  to  ask  permis- 
sion." 

And  he  said,  "Who  will  shape  and 
share  the  burden  of  social  change?" 

And  he  said,  "Who  am  I  and  who  are 
we  as  Americans?" 

In  the  1950's,  as  the  son  of  a  Penn- 
sylvania coal  miner  and  seeing  the 
abuses  that  grew  out  of  that  economic 
system,  he  was  motivated  to  set  up  the 
miners  legal  defense  fimd,  which  has 
helped  so  many  families  in  the  State 
of  Pennsylvania.  At  the  same  time,  he 
began  his  desire  to  work  with  the 
credit  of  families  and  he  began  to  set 
up  credit  unions  there.  He  said  he  was 
tired  of  the  company  stores,  tired  of 
families'  inability  to  own  their  own 
property  and  he  was  sick  of  script,  and 
one  of  his  lasting  legacies  are  credit 
unions  set  up  throughout  this  country, 
the  one  started  in  his  own  town  has 
grown  to  a  membership  of  over  7,000 
persons  and  it  has  helped  so  many 
families  in  that  community  to  become 
self-sufficient. 

I  have  often  thought  that  when  a 
movie  is  done  on  this  great  man,  and  it 
surely  will,  it  should  be  entitled,  "To 
Bless  a  Strike,"  for  in  fact  it  was  his 
blessing  of  a  steelworkers'  strike  in  the 
mill  town  of  Johnstown  that  caused 
the  local  bishop  in  that  community  to 
see  fit  to  ask  him  to  leave  and  he 
ended  up  in  Washington  in  the  late 
1950's.  It  was  a  blessing  for  this  city 
and,  in  fact,  for  the  Nation  that  that 
happened. 

He  moved  to  Washington  and  start- 
ed a  center  here  in  the  14th  and  U 
Street  area  and  began  working 
through  his  own  church,  believing  and 
counseling  as  he  had  for  so  many 
years  that  people  had  to  assure  con- 
trol of  their  own  destinies  in  coopera- 
tion with  those  in  the  public-private 
sector. 


In  Washington  he  started  a  parish 
based  credit  union  which  now  has 
assets  of  over  one-half  million  dollars. 
The  programs  he  started  in  the  14th 
Street  area  were  forerunners  for  na- 
tional legislation  in  Head  Start.  By 
working  through  the  urban  church  he 
was  able  to  work  and  to  develop  ideas 
for  upward  bound  drug  rehabilitation 
programs  and  for  cooperative  housing. 
In  the  1960's  he  was  able  to  get  en- 
acted into  the  regulations  of  credit 
unions  a  new  type  of  credit  union  that 
was  a  territorially  based  community 
development  credit  union  as  an  alter- 
native to  loan  shark  operations. 

He  participated  in  the  Catholic 
march  on  Washington  and  was  instru- 
mental and  one  of  the  real  forces 
behind  the  passage  of  the  1964  Civil 
Rights  Act  and  he  saw  this  city  and 
others  explode  in  the  1960's  and  he 
began  to  work  on  programs,  some  of 
them  resulting  in  the  OEO,  the  Office 
of  Economic  Opportunity,  and  from 
that  experience  he  learned  what  pro- 
grams work  and  which  ones  did  not. 

He  was  responsible  for  housing  for 
the  elderly  here  and  throughout  this 
country,  always  searching  for  new 
ways  for  people  to  find  ways  to  help 
themselves. 

He  believed  the  church  had  to  be 
more  than  an  ambulance  service  for 
society.  He  looked  outside  the  church 
doors  and  saw  poverty  just  a  few  miles 
from  the  White  House  here  in  Wash- 
ington and  wondered  how  that  could 
be  possible  in  this  great,  great  capital 
city. 

On  the  night  of  Martin  Luther 
King's  death  in  1968  he  was  sitting  at 
an  urban  rehabilitation  housing  meet- 
ing here  and  through  his  efforts  in 
Washington  and  the  work  of  Senator 
Percy  in  the  Senate  we  have  the  235 
housing  program,  which  has  housed  so 
many  thousands  of  Americans. 

In  the  early  1970's.  working  through 
the  Catholic  church,  he  became  in- 
strumental and  a  major  force  behind 
the  founding  of  the  campaign  for 
human  development,  the  church's 
largest  foundation,  a  self-help  effort 
to  unleash  the  creative  energies  of 
men  and  women  around  this  country 
and  through  that  campaign  work 
throughout  this  country  and  including 
in  this  Congress  has  been  passed  legis- 
lation for  housing,  for  credit  unions, 
for  legal  representation,  for  day  care, 
for  brown  lung  disease,  for  workers' 
rights,  for  urban  homesteading.  for 
voter  registration  and  community 
building  through  hundreds  of  groups 
and  thousands  of  people  in  cities 
around  this  country. 

He  founded  the  National  Center  for 
Urban  Ethnic  Affairs  and  began  a  new 
mission  in  the  middle  of  the  1970's  as 
he  tried  to  understand  what  held  us 
together  as  a  society,  to  build  coali- 
tions between  groups,  to  try  to  under- 
stand the  diversity  of  America  and 
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that  effort  led  also  to  the  development 
of  national  legislation. 

He  believed  very  much  in  the  alli- 
ance of  average  Americans,  ethnic 
Americans  of  all  backgrounds,  with 
the  poor  as  an  absolutely  unbeatable 
legislative  coalition. 

He  thought  that  power  was  the  abili- 
ty to  act  and  he  wanted  to  provide  op- 
portunities at  every  turn  for  the 
growth  of  individuals. 

He  was  responsible  for  the  passage 
of  the  National  Commission  on  Neigh- 
borhoods and  elevated  the  work  of 
self-help  groups  around  this  country 
to  national  as  well  as  international  at- 
tention. 

Through  his  work  the  neighborhood 
self-help  program  became  a  reality. 
Ethnic  studies,  the  ethnic  work  that 
has  been  done  through  the  National 
E}ndowment  for  the  Arts  and  Human- 
ities, which  explore  the  full  dimen- 
sions of  race  and  ethnicity.  He  began 
festivals  throughout  this  Nation 
where  community  groups  raised 
money  for  self-help  projects. 

He  helped  to  pass  legislation  for  the 
National  Consumer  Cooperative  Bank, 
which  passed  this  House  by  one  vote. 

He  helped  to  found  the  National 
Italian-American  Foundation,  was  re- 
sponsible for  the  passage  of  the  Home 
Mortgage  Disclosure  Act,  the  Commu- 
nity Reinvestment  Act  and  commer- 
cial business  trip  revitalization  around 
this  country. 

In  1977  he  went  to  the  U.S.  Govern- 
ment as  the  highest  ranking  Catholic 
priest  to  hold  a  subcabinet  level  posi- 
tion. During  that  time  he  not  only  ex- 
panded his  self-help  development  pro- 
grams, but  housing,  counseling  pro- 
grams, youth  employment,  the  target- 
ing of  all  kinds  of  Federal  funds  to 
community  and  self-help  groups  who 
were  trying  very  much  to  pull  them- 
selves up  by  their  bootstraps. 

In  1980  he  left  the  U.S.  Government 
and  became  the  chief  adviser  to  the 
Archbishop  of  Washington  and  began 
again  to  work  with  the  homeless  and 
the  needy  across  this  country  and 
throughout  all  of  this  fighting  three 
battles  with  one  of  the  most  devastat- 
ing forms  of  asbestos-related  cancer 
that  any  person  could  ever  imagine 
going  through. 

The  type  of  bravery  and  courage 
with  which  he  faced  that  final  battle 
is  one  that  I  doubt  I  shall  ever  see 
again  in  my  own  life. 

He  left  an  unfinished  agenda  as  well 
here  at  home.  He  was  very  interested 
in  traveling  abroad  to  develop  linkages 
between  self-help  groups  in  America 
and  self-help  groups  in  developing  na- 
tions around  the  world,  in  Africa  and 
Central  America  and  in  Ireland. 

D  1930 
He  was  very  interested  in  religious 
orders  and  in  labor  unions,  small  com- 
panies investing  their  pension  funds  in 
economically   viable   and   socially   re- 
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sponsible  investments.  He  was  inter- 
ested in  setting  up  new  forms  of  hous- 
ing corporations  to  tap  the  creative  en- 
ergies of  Americans  of  good  will  as 
well  as  religious  groups,  to  build  the 
housing  in  America  that  is  still  needed 
today. 

Finally  he  wanted  a  permanent  loca 
tion  in  this  Nation  for  the  teaching  of 
neighborhood  development  and  self- 
help  to  which  he  had  dedicated  his 
life.  And  all  the  while  his  experiences 
and  quests  raised  and  inspired  another 
generation  of  torch-bearers  from  the 
world  of  church,  from  the  world  of 
politics,  from  neighborhoods  and  from 
labor. 

Many  of  us  are  what  we  are  because 
of  what  he  released  in  us.  He  leaves  a 
tremendous  legacy  for  those  who 
choose  to  understand  it. 

We  want  to  thank  you  this  evening, 
dear  Father  Geno,  as  the  Lord  himself 
would  say:  "Well  done,  my  good  and 
faithful  servant,  well  done." 

Ms.  MIKUI^KI.  I  thank  the  gentle- 
woman from  Ohio. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY.  I  thank  the  gentlewom- 
an from  Maryland. 

Mr.  Speaker,  I  want  to  commend  my 
colleague  from  Maryland  for  taking 
this  moment  for  us  to  share  the  great 
gift  of  a  life,  Msgr.  Geno  Baroni. 

I  knew  Monsignor  Baroni  not  in  the 
role  of  a  public  official  nor  when  he 
was  a  member  of  the  Carter  adminis- 
tration as  the  Assistant  Secretary  for 
HUD,  for  neighborhoods.  But  I  first 
came  to  know  Geno  Baroni  as  a  person 
working    in    Washington,    DC,    who 
cared    deeply    about    the    poor,    the 
needy,   and   about   the   homeless.   He 
was  a  part  of  the  fight  in  the  late 
1960's  and  early  1970's  to  call  atten- 
tion to  the  need  for  us  in  Government 
to  address  the  issue  of  providing  shel- 
ter for  the  homeless.  Indeed,  as  I  met 
with  him  on  many  occasions,  as  one 
who  was  intimately  involved  in  the  de- 
velopment of  low-cost  housing,  I  was 
always  motivated  and  moved  by  the 
fact  that  he  cared  so  deeply,  when  he 
became  a  member  of  the  Department 
of  Housing  and  Urban  Development, 
with    regard    to    neighborhoods    and 
helped  to  start  the  Neighborhood  Self- 
Help  Program.  We  all  understood  then 
what  his  motivation  was;  it  was  one  of 
commitment  to  all  of  God's  children 
which  was  also  reflected  in  the  fact 
that  in  1963  he  served  as  the  Catholic 
coordinator  for  the  March  on  Wash- 
ington, led  by  Dr.  Martin  Luther  King, 
Jr. 

As  a  minister  I  want  to  say  now  that 
when  I  think  of  Geno  Baroni  I  think 
of  the  words,  that  parable  of  the  last 
judgment  when  the  judge  would  say, 
"When  I  was  hungry  you  fed  me, 
when  I  was  thirsty  you  gave  me  drink, 
and  when  I  was  naked  you  clothed  me, 
and  when  I  needed  shelter  you  took 
me  in,  and  when  I  was  sick  and  in 


prison  you  came  to  visit  me."  In  that 
parable  they  asked  the  judge:  "When 
did  we  see  you  hungry,  thirsty,  naked, 
sick,  and  in  prison?"  And  the  response 
was  "In  that  you  did  it  unto  the  least 
of  these  you  did  it  unto  me." 

Msgr.  Geno  Baroni  did  it  for  the 
least  of  these. 

•  Ms.  FERRARO.  Mr.  Speaker.  I 
would  like  to  join  my  colleagues  today 
in  paying  tribute  to  Msgr.  Geno 
Baroni— a  man  who  spent  his  life 
working  toward  a  more  equitable  soci- 
ctv. 

As  legislators,  we  take  individual 
problems  and  try  to  solve  them  by  de- 
veloping legislation  to  combat  them  on 
a  broad  scale.  Monsignor  Baroni  spent 
part  of  his  time  in  Washington  work- 
ing in  the  Carter  administration  as  an 
Assistant  Secretary  of  Housing  and 
Urban  Development.  In  that  capacity, 
he  created  a  national  program  to  en- 
courage local  organizations  to  develop 
their  own  neighborhoods. 

But  Monsignor  Baroni  never  lost 
sight  of  individuals.  He  worked  on  the 
local  level,  person  to  person.  Priest, 
professor,  organizer,  civil  rights  activ- 
ist, coalition-builder— he  worked  in  all 
capacities  to  improve  the  lives  of  the 
urban  poor.  Toward  that  goal  he  built 
coalitions  between  different  minority 
groups,  asserting  that  for  any  group  to 
advance  all  must  work  together. 

Even  at  the  most  difficult  time  of 
his  life  he  reached  out  to  help  those 
around  him.  Afflicted  with  mesotheli- 
oma and  faced  with  a  difficult  death, 
he  joined  other  cancer  victims  in  an 
effort  to  combat  the  inevitable. 

Monsignor  Baroni  had  a  strong 
social  conscience,  and  he  spent  his 
whole  life  following  that  conscience. 
On  all  levels,  he  worked  with  and  for 
those  who  have  the  most  to  gain  in 
our  society— the  poor  and  those  who 
are  discriminated  against.  He  never 
gave  up,  never  lost  sight  of  the  more 
equitable  society  he  worked  toward. 
He  set  an  example  for  all  of  us,  show- 
ing us  all  the  true  meaning  of  religion 
in  public  and  private  life.* 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  it  was  with  a  great  sense  of 
loss  that  I  learned  of  the  death  of 
Msgr.  Geno  Baroni  last  week  at  the 
age  of  53.  Those  of  us  who  know  him 
were  saddened  to  realize  that  a  great 
and  compassionate  champion  of  the 
working  man  and  woman  would  no 
longer  be  among  us  to  prod  us  to  do 
more— to  do  more  to  strengthen  urban 
housing  programs,  to  do  more  to  sup- 
port community  development  pro- 
grams, to  do  more  to  end  the  evil 
system  of  apartheid  in  South  Africa. 

Certainly  there  was  no  person  who 
better  exemplified  Pope  Paul's  VI's  ex- 
hortation, "If  you  want  peace,  work 
for  justice." 

Monsignor  Baroni's  work  in  urban 
neighborhoods  with  community 
groups  demonstrated  to  all  of  us  the 


value  and  effectiveness  of  organizing 
coalitions  made  up  of  people  of  diverse 
backgrounds  in  order  to  maintain  a  dy- 
namic and  nurturing  environment  in 
which  to  raise  our  families. 

His  work  with  those  struggling  for 
the  liberation  of  South  Africa  showed 
to  us  all  the  conunon  basis  of  the 
struggle  for  social  justice  here  in  the 
United  States  and  overseas. 

Monsignor  Baroni's  long  struggle 
with  cancer  stands  as  a  testament  to 
his  personal  courage,  his  unfailing 
sense  of  humor  and  his  deep  personal 
faith.  These  characteristics  served  him 
well  in  his  active  life— a  life  which  is  a 
model  for  all  of  us. 

Mr.  Speaker,  our  sadness  is  eased 
when  we  think  of  how  much  Geno 
Baroni  accomplished  in  his  short  life. 
And  so  it  is  with  a  certain  joy  that  we 
celebrate  his  accomplishments  and  his 
faith.  We  all  have  a  great  deal  to  do  to 
carry  on  his  work  and  I  believe  that 
Geno  would  have  said  to  us:  "Don't 
mourn.  Organize!"* 
•  Mrs.  BOGGS.  Mr.  Speaker,  in  losing 
Msgr.  Geno  Baroni,  our  Nation  has 
lost  an  effective,  compassionate  advo- 
cate for  the  poor  and  the  oppressed. 
We  have  lost  a  wonderful  human 
being— who  served  God  and  his  fellow 
men  and  women  with  zest,  zeal,  love, 
and  good  humor.  I  am  glad  that  those 
of  us  who  knew  Monsignor  Baroni, 
worked  with  him  and  respected  and 
admired  him— have  this  opportunity 
today  to  express  our  appreciation  of 
him  and  of  his  significant  contribu- 
tions to  bettering  the  quality  of  life 
for  so  many. 

Monsignor  Baroni  really  knew  the 
people  he  was  trying  to  help.  Every- 
thing he  said  reflected  his  personal  ex- 
perience of  the  realities  of  poverty, 
life  in  urban  neighborhoods  and  the 
power  of  organizing  to  accomplish 
change. 

He  was  dynamic.  He  was  committed. 
He  was  an  energizer  of  others.  He  was 
endlessly  compassionate  and  endlessly 
eager  to  do  something  about  problems 
and  unfortunate  situations.  He  loved 
life  and  his  love  and  hope  were  infec- 
tious. He  gave  people  hope  and  showed 
them  how  to  change  what  wasn't  good. 
His  special  qualities  were  felt  by  every- 
one who  know  him— and  he  inspired 
poor  residents  of  declining  urban 
neighborhoods,  young  people,  other 
clergymen,  and  people  in  public  life— 
among  them,  many  Members  of  Con- 
gress 

I  was  one  of  them.  It  was  a  pleasure 
to  have  him  at  the  Department  of 
Housing  and  Urban  Development  as 
Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations  and 
Consumer  Protection.  As  a  member  of 
the  HUD-Independent  Agencies  Sub- 
committee of  the  Appropriations  Com- 
mittee, I  thoroughly  enjoyed  working 
with  him  in  his  efforts  to  develop  ef- 
fective ways  for  Government  to  help 
the  urban  poor  and  to  revitalize  urban 


neighborhoods.  He  understood  the  im- 
portance of  neighborhoods  to  urban 
life  and,  during  his  tenure  at  HUD,  he 
used  his  position  well  to  tailor  govern- 
mental programs  to  meet  the  realities 
and  the  potential.  As  a  Representative 
from  a  city  of  neighborhoods— New 
Orleans— I  was  particularly  apprecia- 
tive of  what  Monsignor  Baroni  was 
trying  to  accomplish.  I  applauded  his 
vigorous  efforts  and  his  many  success- 
es and  I  was  inspired  by  him. 

We  were  privileged  to  have  Monsi- 
gnor Baroni  working  among  us  and 
with  us.  We  will  miss  him  very  much.« 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  join 
with  my  colleagues  in  tribute  to  Msgr. 
Geno  Charles  Baroni,  whose  untimely 
death  on  August  27,  was  a  tremendous 
loss  to  the  Catholic  Church,  to  the 
citizens  of  Washington,  DC,  and  to  our 
Nation.  He  was  a  champion  of  the  civil 
rights  movement  and  a  strong  advo- 
cate for  the  urban  poor  and  minority 
groups,  and  America  has  truly  lost  a 
caring  voice  for  justice  and  human 
rights. 

My  association  with  Monsignor 
Baroni  goes  back  to  the  time  when  he 
frequently  used  to  stop  by  my  office  to 
talk  about  forming  a  national  organi- 
zation which  promoted  the  ethnicity 
of  Italian  Americans,  and  he  was  one 
of  the  earliest  supporters  of  what 
eventually  became  the  National  Ital- 
ian American  Foundation,  and  subse- 
quently, he  was  elected  the  first  presi- 
dent of  the  National  Italian  American 
Foundation.  Monsignor  Baroni  was  a 
man  of  deep  compassion  and  great 
courage,  and  I  am  proud  to  say  that  1 
had  the  opportunity  to  work  with  him 
and  to  be  touched  by  his  inspirational 
actions  as  a  spokesman  for  the  urban 
blue-collar  working  family,  for  ethnic 
groups,  for  minorities,  and  for  the 
poor.  The  monsignor  was  the  creator 
and  motivator  of  a  vast  network  of 
church,  civil  rights,  community,  and 
political  groups,  concerned  with  help- 
ing the  innercity  poor,  and  he  will  be 
missed  by  all  those  who  had  the  privi- 
lege of  knowing  him. 

Bom  on  October  30.  1930,  in  Acosta, 
PA,  the  son  of  Italian  immigrants, 
Monsignor  Baroni,  whose  father 
worked  in  the  coal  mines  for  almost  50 
years,  attended  the  seminary  at  Mount 
St.  Mary's  College,  and  was  ordained 
in  1956.  He  became  assistant  pastor  of 
St.  Columba  Church  in  Johnstown, 
and  also  of  St.  Leo's  Church  in  Altoo- 
na,  where  he  organized  the  first  com- 
munity-based low-income  credit  union 
in  several  parishes.  While  serving 
these  poverty  stricken  communities, 
he  established  a  tradition  which  he 
later  was  to  transplant  to  Washing- 
ton—the celebration  of  the  working 
people  at  an  annual  Labor  Day  mass. 

He  transferred  his  dedication  to 
ethnic,  racial,  and  worker  rights  from 
rural  Pennsylvania  to  Washington, 
when  he  became  assistant  pastor  for 
Sts.  Paul  and  Augustine  Church,  a 


black  church  and  a  white  church 
which  had  merged.  Monsignor  Baroni 
put  the  struggle  against  urban  poverty 
at  the  forefront,  and  also  combined 
the  role  of  parish  priest  with  that  of 
civil  rights  activist  in  the  movement  to 
end  racial  discrimination.  He  estab- 
lished an  innercity  neighborhood 
center  which  became  headquarters  for 
community  meetings,  and  he  was  the 
Catholic  Church's  coordinator  for  the 
March  on  Washington  in  1963.  During 
the  1965  voter  registration  drive  in 
Selma,  the  monsignor  went  to  Ala- 
bama to  march  with  Rev.  Martin 
Luther  King,  Jr. 

In  1967,  he  was  named  executive  di- 
rector of  the  Archdiocese  of  Washing- 
ton's Office  of  Urban  Affairs,  where  in 
his  4  years  in  that  post,  he  founded 
several  nonprofit  housing  groups  in- 
cluding the  Urban  Rehabilitation  Cor- 
poration, which  applied  Federal  funds 
to  rejuvenation  of  decaying  housing 
units.  Also,  he  helped  found  the  Inter- 
religious  Committee  on  Religion  and 
Race. 

From  1968  to  1970,  the  monsignor 
was  program  director  of  the  urban 
task  force  of  the  U.S.  Catholic  Confer- 
ence, where  he  was  instrumental  in 
creating  the  Campaign  for  Human  De- 
velopment, the  U.S.  Catholic  bishops 
major  self-help,  antipoverty  program. 
In  1977,  President  Carter  appointed 
him  Assistant  Secretary  of  Housing 
and  Urban  Development  for  Neighbor- 
hoods. Voluntary  Associations,  and 
Consumer  Protection,  becoming  the 
first  Catholic  priest  to  serve  in  a  Cabi- 
net-level position  in  U.S.  history. 
Among  his  major  achievements  in  this 
post  was  the  establishment  of  an 
Office  of  Neighborhood  Development, 
and  he  also  worked  for  the  passage  of 
the  National  Consumer  Cooperative 
Bank  Program  and  the  Neighborhood 
Self  Help  Act. 

Mr.  Speaker,  at  this  point  in  the 
Record.  I  would  like  to  include  a  trib- 
ute to  Monsignor  Baroni.  which  ap- 
peared as  an  editorial  in  the  Washing- 
ton Post  on  August  30. 
The  editorial  follows: 

Geno  Charles  Baroni 
There  were  more  than  a  few  racially  tense 
moments  in  the  Washington  of  the  1960s, 
and  when  friction  became  particularly 
severe  and  potentially  explosive,  the  word 
would  go  out  quietly  from  President  John- 
son, Walter  Washington,  the  chief  of  police 
or  whoever  else  needed  information,  advice 
and  help  to  round  up  cool  heads  for  heated 
neighborhoods:  Check  with  Geno.  the  priest 
of  the  streets.  Usually,  a  ride  up  and  down 
the  rough-and-tough  blocks  of  14th  Street 
NW  would  turn  up  a  gathering  somewhere 
in  which  you  would  spot  the  short,  round 
figure  of  a  white  man  of  the  cloth,  touching 
bases  as  well  as  hearts  among  a  group  of 
black  people.  Monsignor  Geno  Baroni.  who 
died  of  cancer  Monday  at  the  age  of  53.  was 
that  special  man. 

Later  he  became  a  monsignor  and  an  as- 
sistant secretary  of  housing  and  urban  de- 
velopment.   But   the   pastorate   of    Father 
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Baroni  then  and  always  extended  well 
beyond  the  black,  brown  and  white  member- 
ship of  his  parish  at  Sts.  Paul  and  Augus- 
tine Church  at  15th  and  V  Streets  NW.  So 
did  his  closest  interreligious  friendships, 
which  included  a  Protestant  minister  and  a 
local  Jewish  leader  who  teamed  up  with  him 
to  keep  a  low  profile  and  a  close  touch  on 
the  pulse  of  downtown. 

Monsignor  Baroni  was  much  more  than  a 
troubleshooter.  though.  His  canny  sensitivi- 
ty to  the  concerns  of  people  of  all  colors  and 
ethnic  groups  made  him  the  builder  of  ef- 
fective coalitions  working  to  improve  hous- 
ing, health  care,  education  and  police  rela- 
tions. And  though  he  took  this  work  serious- 
ly, that  was  not  how  he  took  himself.  There 
was  humor,  often  at  his  expense,  and  there 
were  comments  that  endeared  him  to  ethnic 
groups  and  racial  minorities  who  could 
relate  the  conditions  he  cited.  John  Krom- 
kowski,  president  of  the  National  Center  for 
Urban  Ethnic  Affairs,  which  Monsignor 
Baroni  founded,  recalled  that  when  the 
Kemer  Commission  'divided  America  into 
black  and  white,  rich  and  poor,  Baroni  testi- 
fied that  a  public  policy  based  on  such  as- 
sumptions would  make  our  cities  black, 
brown  and  broke.'  ...  His  support  for  work- 
ing-class communities  as  well  as  the  poor 
who  lived  next  door  separated  him  from  the 
limousine  liberals  and  elistist  radical  chic. ' 

All  of  us  who  had  the  good  fortune  to 
know  Geno  Baroni  will  miss  his  special  in- 
sight, his  concern  for  the  neglected  and  the 
powerless  and  his  unswerving  faith  in  the 
ability  of  people  to  get  along  with  each 
other.  Thanks  to  his  presence  on  the  streets 
and  in  the  centers  of  authority.  Washington 
is  clearly  a  better  place. 

For  his  exemplary  service  to  his 
church  and  to  our  Nation,  Monsignor 
Baroni  was  named  Prelate  of  Honor 
with  the  title  of  reverend  monsignor 
by  Pope  Paul  VI  in  1970.  He  also  was 
the  recipient  of  numerous  awards  in 
recognition  of  his  dedication  to  the 
causes  of  humanity.  He  received  the 
Community  Service  Award  from  the 
Office  of  Black  Catholics  in  1980,  and 
received  the  first  Associated  Catholic 
Charities  Advocacy  Award  in  1983. 
The  Italian  Government  bestowed 
upon  him  the  Commendatore  Award 
in  recognition  of  his  distinguished 
service  and  last  Monday  he  was  post- 
humously awarded  the  Cardinal  Gib- 
bons Award  at  the  Archdiocese's  32 
Annual  Labor  Day  Mass  Monday,  in 
recognition  of  his  outstanding  leader- 
ship in  the  church  and  in  society  on 
issues  of  social  justice  and  human 
rights. 

Monsignor  Baroni  served  on  the 
boards  of  directors  of  Common  Cause, 
the  National  Urban  Coalition,  the 
Robert  F.  Kennedy  Memorial  Founda- 
tion, the  National  Committee  for  Full 
Employment,  the  Council  for  Urban 
Economic  Development,  and  the  Lead- 
ership Conference  on  Civil  Rights. 
Presidents  tapped  his  valuable  experi- 
ence and  appointed  him  to  leadership 
roles  on  four  White  House  Confer- 
ences on  Youth,  on  Civil  Rights,  on 
Hunger-Nutrition,  and  on  Ethnicity 
and  Neighborhood  Revitalization. 

Mr.  Speaker,  Monsignor  Baroni  was 
widely  respected  for  his  effective  pas- 
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and  our  country,  and  his  death  is  a 
great  loss  to  those  whom  he  served  as 
a  public  official  and  as  a  spiritual 
leader. 

Mrs.  Annunzio  and  I  extend  our 
deepest  sympathy  to  his  mother,  Jose- 
phine, his  two  brothers,  Angelo  and 
John,  his  two  sisters  Rose  Hebda  and 
Mary  Halkias,  and  the  other  members 
of  his  family  who  survive  him.« 
•  Mr.  OBERSTAR.  Mr.  Speaker,  I 
learned  of  Msgr.  Geno  Baroni's  death 
only  upon  my  return  from  Minnesota 
and  still  find  it  difficult  to  accept  that 
he  has  gone  from  us  in  one  sense. 
Monsignor  Baroni's  life  offered  us  the 
example  of  the  beatitudes  in  everyday 
living.  He  was  an  extraordinary 
person,  a  close  personal  friend,  a 
public  service  professional  whom  I 
greatly  admired,  and  I  feel  a  tremen- 
dous sense  of  loss  at  his  death. 

Of  course,  Monsignor  Baroni  will 
never  be  gone  in  the  spiritual  sense, 
which  mattered  so  much  to  him.  His 
tireless  energy,  his  decency,  his  love  of 
God  and  of  his  fellow  humans  will 
continue  to  inspire  those  of  us  who 
had  the  honor  of  knowing  and  work- 
ing with  this  great  man. 

He  was  to  me,  as  an  elected  official, 
the  ideal  of  a  public  servant,  and  as  a 
Catholic,  the  ideal  of  a  priest. 

He  never  forgot  the  experiences  of 
his  early  life  in  limited  financial 
means.  As  a  priest,  a  pastor,  and  as  a 
member  of  the  Carter  administration, 
he  brought  with  him  the  compassion, 
the  empathy,  the  energy,  the  larger 
view  of  humanity  which  made  him  so 
successful  a  champion  of  the  weakest 
in  our  society. 

Pragmatic,  dedicated,  and  insightful, 
Monsignor  Baroni  was  a  person  of 
action  and  of  faith— a  wonderful,  in- 
spiring combination.  To  have  lost  him 
at  such  an  early  age,  when  he  had  yet 
so  much  to  contribute  to  society  is  a 
matter  of  profound  sadness.* 
•  Mr.  McKINNEY.  Mr.  Speaker,  re- 
cently the  American  people  mourned 
the  passing  of  a  good  and  valuable 
friend.  Msgr.  Geno  Baroni.  The  trib- 
ute that  my  colleagues  and  I  are 
paying  to  him  today  is  well  deserved, 
but.  as  those  of  us  who  knew  Geno  will 
attest,  this  is  truly  one  occasion  when 
words  will  prove  inadequate. 

Geno  Baroni  was  an  individual  who 
towered  above  us  all.  His  good  works 
as  a  priest  were  not  something  that  he 
performed  as  a  religious  duty:  They 
were  as  much  a  part  of  life  to  Monsi- 
gnor Baroni  as  eating  or  sleeping. 
Geno  Baroni  lived  to  serve  people,  all 
the  people.  He  did  this  in  the  only  way 
he  knew,  the  devotion  of  his  life  to  the 
betterment  of  mankind. 

That  may  sound  rather  idealistic, 
but  on  the  contrary,  Geno  approached 
his  mission  with  a  clarity  of  purpose. 
One  could  not  help  but  be  impressed 


The  intensity  of  his  involvement  in- 
spired you  whether  he  was  testifying 
before  a  congressional  committee  or 
chatting  on  the  street.  For  Geno 
Baroni  success  was  measured  by  how 
much  he  could  do  for  others  who  were 
not  powerful. 

Like  all  who  knew  him.  I  was  deeply 
saddened  to  learn  of  Geno  Baroni's 
death  on  August  26.  But  I  was  able  to 
find  some  consolation  as  I  read  the 
lengthy  pieces  that  appeared  in  the 
Washington  Post  and  New  York  Times 
recounting  his  accomplishments.  So 
much  of  his  spirit  and  personality  has 
been  captured  in  those  pieces  which 
my  good  friend  from  Baltimore,  Ms. 
MiKULSKi,  has  included  with  her  re- 
marks. You  can  almost  hear  some  of 
the  stories  being  told. 

Perhaps  the  most  moving  words  that 
Geno  left  with  us,  though,  related  to 
his  battle  with  cancer,  but  the 
thought  epitomized  the  way  Msgr. 
Geno  Baroni  approached  all  aspects  of 
his  life: 

People  who  are  organized  will  be  able  to 
move  from  powerlessness  to  power  because 
power  is  the  ability  to  act. 

Geno  Baroni  was  a  man  of  inunerise 
power  in  this  world.  We  were  fortu- 
nate to  have  him  with  us  and  we  will 
miss  his  help  and  we  will  miss  him.* 
•  Mr.  RODINO.  Mr.  Speaker,  I  join  in 
this  tribute  to  Msgr.  Geno  Baroni  with 
a  sense  of  great  sadness  and  great  loss. 
Monsignor  Baroni  was  a  man  loved 
and  trusted  by  people  of  all  races  and 
ethnic  backgrounds.  He  toiled  tireless- 
ly and  fearlessly— as  priest  and  public 
servant— to  earn  that  love  and  trust. 

As  priest,  he  ministered  to  the  spirit- 
ual needs  of  the  members  of  his  inter- 
racial parish  in  a  bleak  inner-city 
neighborhood  of  Washington.  And  he 
forged  close  interreligious  relation- 
ships that  helped  immensely  in  his 
never-ending  struggle  to  improve  the 
quality  of  life  for  all  the  poor,  the 
alienated,  and  neglected  people  of  his 
beloved  Washington. 

Monsignor  Baroni  was  the  essence  of 
what  a  public  servant  should  be  both 
as  a  high  official  of  the  Federal  Gov- 
ernment and  as  a  humble  priest  of  the 
streets.  His  influence  reached  far 
beyond  the  borders  of  this  city  as  he 
helped  communities  throughout  the 
Nation  organize  to  feed  the  hungry 
and  shelter  the  homeless.  Above  all. 
he  taught  people  of  different  races 
and  varied  backgrounds  to  care  for 
each  other,  to  get  along  with  one  an- 
other. 

Monsignor  Baroni  was  a  fighter. 
Before  his  dread  disease  rendered  him 
bedridden  a  few  months  ago,  he  con- 
tinued to  work  on  projects  to  help  the 
less  fortunate  members  of  our  society, 
and  he  offered  comfort  and  counsel  to 
others  who  suffered  from  cancer. 


Mr.  Speaker,  we  shall  miss  greatly 
Monsignor  Baroni.  We  shall  miss  his 
wisdom  and  his  leadership,  his  humor, 
and  his  humaneness.  He  was  truly  a 
servant  of  God  and  of  mankind.* 
•  Mr.  CONYERS.  Mr.  Speaker,  we  all 
share  the  grief  over  the  loss  of  Msgr. 
Geno  Baroni.  Son  of  an  Italian  immi- 
grant coal  miner,  Monsignor  Baroni 
was  a  leading  force  in  the  neighbor- 
hood revival  movement  and  the  cre- 
ator of  a  nationwide  network  of 
church,  civil  rights,  community,  and 
political  leaders  concerned  with  help- 
ing the  inner-city  poor.  He  brought  to- 
gether previously  disassociated  groups 
and  bound  them  together  in  a 
common  struggle  for  civil  rights  and 
human  justice. 

As  an  Assistant  Secretary  for  Neigh- 
borhood Development,  Consumer  Af- 
fairs, and  Regulatory  Functions  in  the 
Department  of  Housing  and  Urban 
Development— the  first  priest  to  ever 
hold  that  high  a  Federal  appointive 
office— Monsignor  Baroni  brought 
with  him  a  passion  for  social  and 
human  justice  and  an  undying  energy 
in  fighting  for  these  ideals. 

Some  knew  Monsignor  Baroni  as  a 
ghetto  priest,  others  knew  him  as  a 
social  activist.  Still  others  saw  him  as 
a  critical  political  organizer  for  minori- 
ties, white  ethnics,  and  the  poor  be- 
cause, as  he  said  in  a  1972  speech, 
"they  share  a  common  oppression." 
Indeed,  he  was  a  voice  for  the  voice- 
less. He  committed  his  life  to  breaking 
down  the  segregationalist  walls  that 
fragment  our  society  while  trying  to 
strengthen  the  bridges  that  bind  us  to- 
gether. He  was  a  soldier  as  well  as  a 
leader. 

Monsignor  Baroni  was  also  known  as 
a  teacher  who  inspired  hundreds  to  in- 
volve themselves  in  public  affairs, 
often  with  astounding  success.  He  ad- 
vanced a  social  ministry  whereby  cler- 
gymen worked  for  better  housing, 
jobs,  and  other  social  improvements 
for  the  urban  poor.  He  founded  the 
chruch's  Campaign  for  Human  Devel- 
opment, a  multimillion-dollar  fund  for 
social  and  economic  justice. 

When  he  discovered  that  he  was 
dying  of  cancer,  his  response  was  to 
join  with  other  cancer  sufferers  to 
bring  powers  of  will  and  spirit  to  bear 
on  their  affliction.  He  knew  that  his 
struggles  were  ones  that  never  cease. 

I  knew  him  as  a  quintessential  Chris- 
tian. His  efforts  to  improve  the  human 
condition  will  serve  as  a  model  for  all 
us  and  will  long  be  remembered.* 
•  Mr.  MURTHA.  Mr.  Speaker,  I  want 
to  join  in  this  special  recognition  of 
Msgr.  Geno  Baroni,  not  only  because 
of  all  he  did  to  help  Americans 
throughout  this  great  country,  but  be- 
cause with  his  death  the  area  I  repre- 
sent lost  a  native  son  of  which  we  were 
justifiably  proud  and  a  friend  who 
helped  thousands  in  our  area  through 
his  faith,  determination,  and  guidance. 


Monsignor  Baroni  was  the  son  of  Jo- 
sephine Baroni,  who  still  resides  in  the 
Somerset  County  town  of  Acosta,  and 
the  late  Guido  Baroni  who  died  in 
1979.  He  graduated  from  Somerset 
High  School  and  was  ordained  in  Al- 
toona.  Before  assuming  his  post  with 
the  U.S.  Department  of  Housing  and 
Urban  Development  in  Washington, 
he  was  an  assistant  pastor  at  Sacred 
Heart  and  St.  Leo's  Churches  in  Altoo- 
na  and  at  St.  Columba's  in  Johnstown. 

A  recent  news  article  in  the  Johns- 
town Tribune  Democrat  included  a 
couple  quotes  from  Monsignor  Baroni 
that  I  believe  illustrate  a  great  deal 
about  his  character. 

One  of  his  first  steps  after  complet- 
ing studies  at  Mount  St.  Mary's  Col- 
lege in  Emmitsburg,  MD,  was  to  estab- 
lish a  local  credit  union  to  help  area 
citizens.  "Man  does  not  live  by  bread 
alone,  but  also  by  credit,"  said  the 
Monsignor  in  establishing  the  credit 
union  that  still  exists  and  is  still  help- 
ing people  today. 

And  when  informed  in  1981  that  he 
was  suffering  from  cancer,  Monsignor 
Baroni  continued  his  efforts  to  orga- 
nize the  homeless  and  poor  in  Wash- 
ington saying:  "You  don't  stop  living, 
you  know.  You  just  go  on  living."  And 
he  did,  helping  thousands  more  citi- 
zens before  his  death  in  late  August. 

I  personally  had  the  opportunity  to 
work  with  Monsignor  Baroni  following 
the  disastrous  Johnstown  flood  in 
1977.  He  visited  the  city  just  days  fol- 
loing  the  flood  and  worked  with 
myself  and  community  leaders  in  the 
following  weeks  to  make  certain  HUD 
responded  quickly  and  fully  in  the 
massive  rebuilding  effort  that  fol- 
lowed. In  that  effort,  as  thoughout  his 
life,  I  saw  clearly  the  deep  and  con- 
stant concern  Monsignor  Baroni  had 
for  helping  his  fellow  human  beings. 
As  Archbishop  James  Hickey  of  the 
Washington  archdiocese  said  at  the 
time  of  his  death,  Monsignor  Baroni 
was  "a  passionate  voice  for  justice,  a 
powerful  defender  of  diversity  and 
human  rights,  and  a  caring  priest  who 
served  the  least,  the  lost,  and  the  left 
out  among  us." 

In  honoring  Monsignor  Baroni 
today,  let  us  pay  him  the  compliment 
I  believe  he  would  have  wanted  most, 
which  is  to  say  that  in  remembering 
his  life  we  join  the  thousands  of 
others  who  he  touched  in  recommit- 
ting ourselves  to  helping  those  people 
and  causes  that  he  devoted  his  life  to 
in  the  cause  of  justice,  hope,  and 
better  lives  for  all.» 

Mr.  BARNES.  Mr.  Speaker,  Msgr. 
Geno  Baroni,  to  whom  we  pay  tribute 
today,  played  many  roles  in  his  life,  all 
of  them  with  great  spirit  and  devotion. 
He  was  a  priest,  a  social  activist,  a 
community  organizer,  a  civil  servent, 
and  a  teacher  who  inspired  hundreds 
to  become  involved  in  public  affairs. 
But  most  importantly,  he  was  a  friend 
to  all  those  who  had  the  privilege  of 


knowing  him  and  working  with  him. 
especially  the  poor,  minority  groups, 
and  the  powerless. 

His  unconventional  ministry,  which 
lasted  for  over  25  years,  was  based  on 
the  conviction  that  coalitions  of 
groups  working  together  can  make  a 
difference  in  social  conditions.  As  an 
assistant  pastor  of  St.  Paul  and  Augus- 
tine's parish  in  Washington,  DC,  in 
the  1960's,  he  developed  programs  for 
housing,  health  care,  and  education, 
and  became  known  among  congres- 
sional and  city  officials  as  a  general  in 
the  war  of  poverty.  He  was  also  found- 
er and  president  of  the  National 
Center  for  Urban  Ethnic  Affairs,  an 
arm  of  the  U.S.  Catholic  Conference. 
Starting  in  1977.  Monsignor  Baroni 
served  for  4  years  in  the  Carter  admin- 
istration as  Assistant  Secretary  for 
Neighborhood  Development  within 
the  Department  of  Housing  and  Urban 
Development.  Afterwards,  he  worked 
as  a  special  assistant  to  the  Archbish- 
op of  Washington.  DC.  James  A. 
Hickey. 

Father  J.  Bryan  Hehir  of  the  U.S. 
Catholic  Conference  perhaps  put  it 
best  in  his  words  at  the  funeral  mass 
on  August  31,  when  he  described  Mon- 
signor Baroni  as  "an  artist  of  the 
human  condition  who  could  touch 
human  suffering  in  so  many  ways.  We 
can  grieve  the  brevity  of  this  life,"  he 
said,  "but  we  have  to  celebrate  its  rich- 
ness,"* 

•  Mr.  MAZZOU.  Mr.  Speaker.  I 
would  like  to  pay  tribute  to  Msgr. 
Geno  Baroni,  a  devoted  priest,  who 
dedicated  his  life  to  helping  people. 

I  know  Monsignor  Baroni  for  many 
years.  He  was  a  good  man  and  an  ef- 
fective administrator  whose  life  re- 
flected the  things  which  he  believed. 
Much  of  his  effort  in  later  years  was 
spent  in  building  programs— as  well  as 
people.  Monsignor  Baroni  will  be  re- 
membered by  many  for  his  efforts  to 
help  the  less  fortunate  and  people 
from  all  walks  of  life.  We  will  miss 
him.* 

•  Mr.  WAXMAN.  Mr.  Speaker,  on 
August  28  this  Nation  lost  a  remarka- 
ble man,  Msgr.  Geno  Baroni,  who  died 
of  cancer  at  the  age  of  53. 

Monsignor  Baroni  was  born  in  a  tar- 
paper  shack  in  a  coal  mining  commu- 
nity in  western  Pennsylvania  to  par- 
ents who  never  learned  to  read  or 
write.  His  father  was  a  union  organizer 
for  coal  miners,  and  Monsignor  Baroni 
grew  to  be  a  leading  champion  of  the 
principles  of  justice  and  workers' 
rights. 

Monsignor  Baroni  was  ordained  a 
priest  in  1956  and  came  to  Washing- 
ton, DC,  in  1960  after  having  worked 
as  a  parish  priest  in  Altoona  and 
Johnstown,  PA.  He  served  in  impor- 
tant posts  under  the  last  three  Demo- 
cratic administrations,  and  most  re- 
cently as  an  Assistant  Secretary  of  the 
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Department   of   Housing   and   Urban 
Development  under  President  Carter. 

But  he  was  best  known  on  the 
streets  of  Washington  for  his  compas- 
sion for  the  poor  and  his  untiring  ef- 
forts in  behalf  of  better  health  care, 
quality  education,  and  decent  housing. 
All  of  us  mourn  the  loss  of  Monsi- 
gnor  Baroni.  His  uncommon  sensitivi- 
ty to  the  needs  of  the  poor  and  his 
perserverence  in  bettering  their  lives 
will  be  missed.* 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues,  Barbara 
MiKOLSKi  and  Marcy  Kaptur,  in 
paying  tribute  to  the  remarkable 
works  of  the  late  Father  Geno  Baroni. 
I  am  grateful  that  they  have  given  us 
this  opportunity  to  recognize  the 
works  of  an  incredibly  able  and  effec- 
tive man. 

Community  action  organizers  are  a 
rare  and  wonderful  breed.  Geno 
Baroni  spent  most  of  his  life  superbly 
executing  this  role,  empowering  disad- 
vantaged people  to  help  themselves.  In 
the  style  of  his  mentor.  Saul  Alinsky, 
Geno  Baroni  organized  communities 
of  the  disadvantaged,  showing  them 
how  to  impact  the  policies  which 
affect  their  lives. 

Under  President  Jimmy  Carter, 
Geno  Baroni  was  given  the  opportuni- 
ty to  put  his  precepts  into  official 
policy  as  Assistant  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  for  Housing  and  Neigh- 
borhood Concerns.  He  did  the  most 
creative  and  effective  job  in  that  role, 
for  the  first  time  having  the  Govern- 
ment become  an  instrument  for  assist- 
ing community  organizations  to 
become  effective  policy  and  develop- 
ment advocates. 

Even  though  his  official  role  and  po- 
sition were  abolished  by  the  callous 
Reagan  administration,  the  beneficial 
results  of  his  creative  efforts  lives  on 
in  communities  across  this  land  and 
his  work  serves  as  an  excellent  exam- 
ple of  how  community  organizing 
work  can  be  successful  for  the  genera- 
tions of  organizers  who  follow  him. 

Geno  Baroni  is  a  priest  whom  the 
country  will  remember  for  his  dedica- 
tion and  good  works.* 
•  Mr.  GARCIA.  Mr.  Speaker,  as  a 
child  growing  up  in  a  family  headed  by 
a  minister,  one  of  life's  earliest  lessons 
taught  to  me  by  my  father,  was  that 
Christianity  challenged  us  to  help  our 
fellow  man.  Few  of  us  could  have  rep- 
resented this  fundamental  principle  of 
good  will  and  worked  to  assist  our 
fellow  beings  as  much  as  the  late 
Msgr.  Geno  Baroni  did. 

Active  in  over  45  cities,  Monsignor 
Baroni  always  served  the  needs  of 
those  that  society  would  prefer  to 
ignore— the  poor  and  left  out.  During 
his  years  as  an  active  community 
leader,  he  developed  programs  for 
housing,  health  care,  and  education. 
Because  of  his  active  and  selfless  dedi- 
cation to  the  betterment  of  America's 
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cities  and  neighborhoods,  he  will 
always  be  remembered  by  those  of  us 
who  see  the  difficulties  confronting 
the  poor  on  a  daily  basis  in  our  con- 
gressional districts. 

In  1977.  when  I  was  deciding  on 
whether  or  not  to  seek  a  congressional 
seat.  I  sought  out  the  advice  of  many, 
including  Monsignor  Baroni.  He  was 
always  available  for  consultation.  As 
we  talked,  it  became  clear  to  me  that 
the  great  accomplishments  of  this 
man,  symbolized  by  the  hope  he  had 
given  to  so  many  communities  across 
the  Nation,  presented  a  clear  reason 
why  anyone  should  want  to  serve  as  a 
public  official.  While  there  were  many 
factors  involved  with  my  decision,  his 
thoughts,  deeds,  and  achievements 
were  encouragement  to  run  for  elec- 
tion and  represent  the  people  of  the 
South  Bronx  in  Washington. 

Monsignor  Baroni  was  a  cautious 
man.  but  also  a  responsive  one.  A  spir- 
itual leader  with  full  knowledge  of  the 
needs  of  the  material  world  in  which 
we  live.  Last  week,  the  Archbishop  of 
Washington,  James  Hickey,  stated  it 
best.  "We  have  lost  a  passionate  voice 
for  justice,  a  powerful  defender  of  di- 
versity and  human  rights."  Mr.  Speak- 
er, the  cheerful  attitude  of  hope  of- 
fered by  the  late  Monsignor  Baroni  is 
going  to  be  missed  immensely.  But,  his 
accomplishments  will  be  everlasting.* 
•  Mr.  FLORIO.  Mr.  Speaker,  last 
week  our  Nation  lost  one  of  its  gems. 
Msgr.  Geno  Baroni,  a  Roman  Catholic 
priest,  a  teacher,  a  servant  of  the  poor 
and  misbegotten,  died  of  cancer  at  the 
age  of  53. 

The  son  of  an  Italian  immigrant  coal 
miner.  Monsignor  Baroni  experienced 
firsthand  the  needs  of  the  less  fortu- 
nate and  became  known  as  a  civil 
rights  activist,  a  community  organizer, 
and  a  champion  of  social  reform.  His 
knowledge  of  pu'olic  affairs  led  him  to 
serve  as  the  Assistant  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  in  the  Carter  administra- 
tion and  special  assistant  for  commu- 
nity affairs  to  the  archbishop  of 
Washington.  James  A.  Hickey. 

He  understood  and  defended  diversi- 
ty and  encouraged  unity  among  sever- 
al small  interest  groups  to  achieve  jus- 
tice. 

He  strove  to  help  people  learn  to 
help  themselves  and  successfully  min- 
istered to  their  corporal  as  well  as  spir- 
itual needs.  Remembering  his  roots, 
he  channeled  his  empathy  to  make  life 
better  for  millions. 

As  Archbishop  Hickey  most  poign- 
antly stated,  "  •  •  •  Monsignor  Bar- 
oni's  death  leaves  Washington  a  much 
poorer  place."  The  Nation,  as  well,  is 
now  poorer.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  on 
August  27  of  this  year.  I  was  grieved  to 
learn  that  Msgr.  Geno  Baroni  died.  At 
this  time  I  would  like  to  pay  tribute  to 
this  man.  who  was  a  good  friend  and  a 


tireless  worker  who  always  gave  of 
himself  for  others. 

Monsignor  Baroni  was  a  man  of 
enormous  energy.  Throughout  his  life 
he  felt  a  deep  commitment  to  the  un- 
derprivileged and  dedicated  most  of 
his  life  to  helping  out  and  serving  the 
needs  of  the  less  fortunate.  Monsignor 
Baroni  was  a  community  activist  who 
brought  together  diverse  groups.  He 
was  a  community  activist  and  organiz- 
er who  tackled  the  tough  urban  issues 
long  before  it  became  fashionable  to 
do  so.  Through  his  dedicated  work  he 
was  able  to  reach  out  and  affect  the 
day-to-day  lives  of  so  many  individ- 
uals. 

Although  he  was  taken  from  us  at  so 
young  an  age— 53— Monsignor  Baroni 
left  an  impressive  legacy.  Not  only  was 
he  an  activist  priest  who  helped  form 
neighborhood  groups  in  45  cities;  he 
worked  on  national  level  committees 
to  provide  a  much-needed  voice  for  the 
underprivileged.  He  served  as  Assist- 
ant Secretary  of  the  Department  of 
Housing  and  Urban  Development, 
where  he  used  his  position  to  confront 
many  housing  and  neighborhood  con- 
cerns. Always  striving  to  bring  various 
urban  groups  together  for  the  purpose 
of  building  a  better  community.  Mon- 
signor Baroni  founded  the  National 
Center  for  Urban  Ethnic  Groups. 
Monsignor  Baroni.  through  his  strong 
will,  powerful  vision,  and  deep-seated 
faith,  planted  a  seed  in  so  many  urban 
communities  throughout  this  land.  His 
memory  will  live  on  in  cities  across  the 
country  as  more  and  more  community 
groups,  spurred  on  by  his  work,  work 
together  to  make  our  cities  a  cleaner, 
safer,  and  better  place  to  live. 

Monsignor  Baroni  will  be  sorely 
missed  by  all  of  us  who  knew  him.  It  is 
always  difficult  to  lose  such  a  warm- 
hearted, dedicated,  selfless,  and  giving 
person.  However,  all  of  us  who  knew 
him  can  take  comfort  in  the  fact  that 
his  memory  will  live  on  through  his 
many  accomplishments  and  through 
the  lives  of  the  countless  number  of 
people  he  reached  out  to.* 

Ms.  MIKULSKI.  Mr.  Speaker,  that 
concludes  those  who  wish  to  pay  their 
tribute  and  respect. 

Mr.  Speaker.  I  yield  back  what  time 
I  may  have  on  this  special  order. 
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RELIGION  AND  POLITICS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 
Mr.  WALKER.  Mr.  Speaker.  I  am 
going  to  begin  this  special  order  to- 
night by  commenting  on  a  couple  of 
things  that  were  said  in  special  orders 
earlier  here  this  evening  that  I  think 
deserve  a  little  bit  of  being  put  into 
perspective  and  then  I  would  go  on  to 
another  topic  where  a  number  of  my 
colleagues  plan  to  join  me. 


Earlier  this  evening  we  heard  from 
the  gentleman  from  Michigan  [Mr. 
Levin]  concerning  the  unfairness  with 
which  the  Reagan  administration  has 
treated  the  poor  in  the  country  citing 
the  recent  report  by  the  Urban  Insti- 
tute. 

The  Urban  Institute  did  indeed  come 
out  with  a  report  recently  which  gave 
some  of  the  material  that  Mr.  Levin 
referred  to  and  he  specifically  referred 
to  the  fact  that  there  had  been  a  de- 
cline in  the  income  of  the  poorest 
people  in  our  society,  in  their  real 
income. 

Most  of  that,  as  I  recall  the  report, 
was  based  upon  the  fact  that  their 
taxes  had  actually  gone  up  during  the 
course  of  the  Reagan  administration. 

This  is  material  that  has  been  cited 
very  recently  by  Walter  Mondale  as 
well.  And  it  is  interesting  to  note  why 
their  taxes  went  up.  They  went  up  as  a 
result  of  a  Social  Security  tax  increase 
which  hits  the  lowest  portion  of  our 
income  people  because  the  high- 
income  people  only  pay  on  the  first 
$35,000  to  $40,000  of  their  income,  so 
that  Social  Security  tax  increases 
always  go  to  the  poor  first.  And  that 
Social  Security  tax  increase  was 
passed  during  the  Carter-Mondale  ad- 
ministration in  1977.  It  was  not  imple- 
mented until  later  on.  but  the  fact  is 
that  the  decline  in  the  real  income  of 
the  poor  is  a  result  of  higher  taxes 
which  Walter  Mondale  says  he  wants 
to  raise  even  higher  and  is  also  as  a 
result  of  this  massive  Social  Security 
tax  increase  in  particular. 

So  I  think  that  we  need  to  be  clear 
about  what  we  are  talking  about  here. 
Some  of  the  problems  that  have  ac- 
crued to  the  poor  during  the  Reagan 
years  are  left-over  problems  from  the 
Carter  administration  and  we  ought  to 
be  quite  clear  what  it  is  we  are  talking 
about  in  all  these  instances. 

The  gentleman  from  Oregon  [Mr. 
Weaver]  talked  to  us  about  the  fact 
that  the  balanced  budget  amendment 
to  the  Constitution  is  really  a  way  of 
trying  to  attack  the  Social  Security 
System.  That  is  such  a  ridiculous  argu- 
ment that  it  hardly  bears  any  discus- 
sion here.  But  it  should  be  noted  that 
the  one  proposal  he  made  I  think  most 
of  us  on  the  floor  who  favor  the  bal- 
anced budget  amendment  would  be 
fully  in  favor  of.  He  suggested,  for  in- 
stance, that  if  we  wanted  to  really  say 
that  the  balanced  budget  amendment 
had  nothing  to  do  with  Social  Security 
we  would  simply  exempt  the  Social  Se- 
curity Trust  Fund  from  the  provisions 
of  it. 

I  think  most  of  us  would  readily 
agree  to  that.  The  Social  Security 
Trust  Fund  was  put  into  the  overall 
budget  by  kind  of  a  sleight  of  hand  by 
Lyndon  Johnson  in  order  to  help  justi- 
fy his  Vietnam  budgets  anyhow. 

So  that  we  would  be  perfectly  will- 
ing I  think  to  separate  out  the  Social 
Security  Trust  Fund.  I  do  not  have 


any  problem  with  that.  It  seems  to  me 
that  is  one  way  of  getting  that  issue 
behind  us.  Nobody  wants  to  take  on 
Social  Security.  What  we  are  trying  to 
do  is  get  a  balanced  budget  in  terms  of 
the  operating  expenses  of  the  Federal 
Government.  So  that  that  argument, 
it  seems  to  me.  really  is  not  one  that 
we  can  put  very  much  stock  in  and 
ought  not  confuse  people  on  the  issue 
of  the  balanced  budget. 

What  we  really  wanted  to  discuss 
here  this  evening  was  the  rather  re- 
markable speech  delivered  by  a  candi- 
date for  F»resident  of  the  United  States 
today  to  the  B'nai  B'rith. 

Mr.  Mondale.  the  Democratic  candi- 
date, delivered  a  speech  on  religion  in 
politics.  I  think  that  it  is  important, 
maybe,  to  begin  to  clarify  this  issue  to 
some  extent  because  it  is  an  issue 
which  has  generated  quite  a  bit  of 
emotion  in  recent  days  across  the 
country.  It  is  an  issue  that  was  raised 
with  regard  to  the  Republican  Con- 
vention, it  is  an  issue  that  has  been 
raised  with  regard  to  President 
Reagan.  And  today  Walter  Mondale 
gave  a  speech  which  said  what  I  think 
are  some  rather  remarkable  things 
that  need  to  have  some  questions 
asked  about  them.  too. 

Walter  Mondale  in  his  speech  today 
said  that  no  President  should  attempt 
to  transform  policy  debate  into  theo- 
logical debates,  he  must  not  let  it  be 
thought  that  political  dissent  from 
him  is  un-Christian. 

I  do  not  have  any  problem  with 
what  Walter  Mondale  said  there.  The 
problem  is  I  do  not  know  when  the 
President  has  done  that  or  when  any 
President  has  done  that. 

Walter  Mondale  is  raising  a  straw 
man  in  order  to  knock  it  down.  The 
President  of  the  United  States  to  my 
knowledge  has  never  suggested  that 
he  wants  to  have  a  theological  debate 
in  this  country  rather  than  a  policy 
debate.  Nor  has  he  ever  suggested  that 
political  dissent  from  him  is  an  un- 
Christian  activity. 

In  fact,  the  only  time  that  has  come 
up  in  the  course  of  the  Presidential 
campaign  is  when  Walter  Mondale's 
running  mate  said  it  at  the  Democrat- 
ic Convention  when  she  said  that  the 
Reagan  administration  policies  are  un- 
Christian.  That  was  the  only  time  that 
it  came  up. 

Now.  I  have  not  read  that  Walter 
Mondale  chastised  Geraldine  Perraro 
for  making  that  statement.  If  he  is  in 
fact  serious  about  the  statement  that 
he  made  today,  where  is  the  public 
record  of  condemnation  of  his  Vice 
Presidential  candidate  for  having 
made  precisely  the  statement  that  he 
condemns,  who  knows  who,  for 
making  in  the  speech  that  he  deliv- 
ered today? 


a  1940 


I  really  wonder  what  it  is  we  are 
talking  about  here  when  you  have  this 
kind  of  statement  made. 

Mr.  Mondale  also  talked  about  a  de- 
termined band  is  raising  doubt  about 
people's  faith.  They  are  reaching  for 
Government  power  to  impose  their 
own  beliefs  on  other  people. 

Who?  Where?  How?  I  am  a  little 
confused  by  that.  I  know  some  issues 
that  have  been  raised  on  the  public 
front  that  deal  with  basic  moral  issues. 
I  know  that  some  of  those  issues  have 
already  been  legislated  about  and  that 
there  are  some  people  in  the  Congress 
and  some  people  out  across  the  coun- 
try who  have  some  doubts  about  some 
of  the  legislation  that  has  passed  in 
that  regard  and  we  believe  that  we 
have  a  right  to  raise  questions  about 
some  of  those  issues,  given  where  the 
law  stands  in  the  country  today. 

But  I  do  not  know  of  anybody  who  is 
reaching  for  Government  power  to 
impose  their  own  beliefs  on  other 
people.  In  fact.  I  think  it  is  just  the 
opposite.  What  many  of  us  are  trying 
to  do  is  get  Government  out  of  some 
places  where  it  has  interjected  itself 
and  ought  not  have  to  have  done  so. 

Let  us  take  the  issue  of  school 
prayer,  for  example.  School  prayer 
would  not  be  an  issue  in  the  Congress, 
it  would  not  be  an  issue  out  across  the 
country  if  the  Federal  Government 
had  not  injected  itself  into  the  issue  in 
the  first  place.  Back  when  I  was  a  kid 
in  school  there  was  no  doubt  about  it, 
there  was  no  controversy  about  it.  It 
was  simply  done  in  the  schools.  In 
some  cases  it  was  done  imperfectly.  It 
probably  should  have  been  modified. 
There  are  probably  ways  of  doing  it 
better  than  it  was  being  done  then, 
but  it  was  not  a  great  controversy 
across  the  country. 

It  was  not  until  the  Supreme  Court 
injected  the  Federal  Government  into 
the  issue  that  it  created  the  controver- 
sy. 

And  all  that  is  being  said  today  by 
people  who  have  raised  that  issue  on 
the  House  floor  is  that  what  we  want 
is  for  students  to  voluntarily  be  able  to 
exercise  their  own  beliefs  in  the  public 
institutions  that  they  are  required  to 
attend.  We  think  they  ought  to  be 
granted  freedom  of  speech  as  relates 
to  their  own  religion.  If  you  do  not  be- 
lieve that  that  is  a  problem,  just  take 
the  line  that  was  in  the  Washington 
Post  after  we  had  the  debate  on  school 
prayer  on  the  floor  the  other  day  and 
when  we  decided,  in  all  of  our  magna- 
nimity, that  what  we  ought  to  be  able 
to  do  is  to  have  silent  prayer  in  the 
schools,  the  Washington  Post  wrote,  in 
their  article,  that  most  Capitol  Hill  ob- 
servers believe  that  the  status  quo  was 
preserved  in  the  House  of  Representa- 
tives where  students  may  silently  exer- 
cise their  right  of  free  speech. 
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You  can  silently  exercise  your  right 
of  free  speech  with  regard  to  religion 
in  the  Gulags  in  the  Soviet  Union. 
That  is  not  what  we  are  all  about  as  a 
society. 

What  we  are  all  about  is  whether  or 
not  students  can  exercise  their  reli- 
gious views  as  it  pertains  to  them  in 
the  public  institutions  where  they  are 
required  to  attend.  That  is  all  we  ever 
talked  about.  It  is.  in  fact,  an  attempt 
to  get  the  Government  off  their  backs 
where  Government  says  that  they 
cannot  do  that  today. 

We  are  not  suggesting  that  they 
should  be  able  to  impose  their  reli- 
gious views  on  other  students,  on  the 
institution  as  a  whole.  We  are  simply 
suggesting  that  they  ought  to  be  per- 
sonally able  to  exercise  their  own 
right  to  pray,  even  if  that  prayer  is  out 
loud.  If  it  is  a  grace  before  their  lunch- 
eon meal.  If  it  is  a  prayer  before  they 
take  a  math  test.  They  ought  to  be 
able  to  do  it  and  Government  ought 
not  interfere.  We  want  Government 
out  of  the  classroom  with  regard  to 
prayer,  not  Government  in  the  class- 
room with  regard  to  prayer. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  thank  the  gentleman  for  taking 
out  this  special  order  time.  I  think 
that  he  has  focused  on  an  important 
issue.  I  really  think  that  the  debate  on 
this  whole  issue  has  been  turned  on  its 
head  by  our  friends  on  the  other  side 
of  the  aisle,  particularly  former  Vice 
President  Mondale  and  our  colleague 
from  New  York  [Ms.  Perraro]. 

They  seem  to  be  implying  that  any 
discussion  of  morality  in  relationship 
to  public  policy  involves  imposing 
one's  religious  beliefs  on  another.  It  is 
very  important,  I  think,  to  try  to 
straighten  this  out  so  that  the  Ameri- 
can people  can  understand  exactly 
what  is  being  discussed  here. 

In  my  view,  there  are  no  political 
issues  that  come  up  or  very  few  politi- 
cal issues  that  come  up  that  are  with- 
out moral  dimension.  It  is  not  just  the 
issues  that  are  being  discussed  in  this 
Presidential  campaign. 

Why  indeed  do  we  have  a  welfare 
system  if  someone  does  not  make  a 
moral  determination  that  we  have 
some  responsibility  to  help  the  poor? 
Why  do  we  have  any  kind  of  a  system 
to  benefit  our  retirees,  social  security, 
medicare,  if  somewhere  involved  in 
this  thinking  process  we  do  not  deter- 
mine that  we  have  a  moral  obligation 
to  care  for  the  elderly  in  their  retire- 
ment years? 

Of  course,  the  best  example  of  all.  In 
my  judgment,  is  the  issue  of  civil 
rights.  What  is  the  issue  of  civil  rights 
if  it  is  not  at  its  base  a  moral  issue? 

Granted  these  issues  can  be  very 
divisive. 


Mr.  WALKER.  Slavery  was  a  moral 
issue  that  we  addressed  in  this  country 
and  should  have  been  addressed.  It 
was  a  basic  moral  issue  that  a  free 
people  could  not  stop  from  addressing. 
Mr.  WEBER.  That  is  exactly  right. 
And.  of  course,  those  issues  are  very 
divisive.  We  fought  a  war  over  the 
issue  of  slavery.  People  shed  blood 
over  the  issue  of  civil  rights  in  the 
streets  of  America  as  recently  as  the 
1960's  and  perhaps  more  recently. 

What  is  at  issue  here  is  not  imposing 
one's  religious  views  on  another,  it  is  a 
set  of  issues  that  have  a  value  dimen- 
sion to  them,  a  moral  dimension  to 
them,  that  somehow  are  unacceptable 
to  people  of  a  particular  political  phi- 
losophy. 

Rather  than  simply  arguing  their 
point  of  view,  if  you  will,  on  the  issue 
of  school  prayer,  or  abortion,  or  tui- 
tion tax  credits  or  the  other  issues 
that  we  see  lumped  together  in  this 
Christian  rights  agenda,  if  you  will, 
rather  than  simply  stating  their  posi- 
tions on  those  issues,  we  hear  from  our 
friends  on  the  left  and  from  the 
Democratic  ticket  that  it  is  not  legiti- 
mate to  discuss  those  issues  in  the 
American  political  marketplace  of 
ideas. 

Mr.  WALKER.  If  the  gentleman  will 
let  me  reclaim  my  time  for  a  moment, 
the  reason  why  is  that  they  already 
have  the  Government  political  power 
on  their  side  on  those  issues.  They  are 
already  using  the  Government  to  en- 
force their  viewpoint  on  those  issues 
and  so  therefore  they  do  not  want  any 
discussion  of  it  because  if,  in  fact.  Gov- 
ernment would  get  out  of  those  issues 
we  would  go  back  to  having  the  people 
making  individual  decisions  about  the 
issues  and  they  fear  those  individual 
decisions. 

Mr.  WEBER.  I  think  the  gentleman 
is  right. 

Let  me  say  in  addition  to  that  that  I 
think  it  is  important  for  us  to  estab- 
.  lish  that  there  is  a  difference  between 
state  and  church  and  that  there  is 
some  discussion  and  a  way  of  present- 
ing certain  points  of  view  that,  in  my 
judgment,  is  not  acceptable  in  the 
American  political  arena. 

I  would  argue  that  questioning  an 
individual's  religious  beliefs  is  not  ac- 
ceptable in  the  American  political 
arena.  That,  in  my  judgment,  goes 
beyond  what  we  believe  in  in  this 
country  when  we  talk  about  separa- 
tion of  church  and  state. 

Mr.  WALKER.  I  certainly  agree 
with  the  gentleman. 

Mr.  WEBER.  But  let  me  point  out  as 
the  gentleman  from  Pennsylvania  has 
pointed  out.  President  Reagan  has 
never  questioned  the  religious  beliefs 
of  Walter  Mondale  or  Geraldine  Fer- 
RARO.  He  has  never  accused  them  of 
being  less  than  Christian  or  any  other 
politician  in  this  country. 

That  kind  of  discussion  came  first 
from  the  Democrats. 


Mr.  WALKER.  And  yet,  Walter 
Mondale  accuses  him  of  that  in  the 
speech  today.  In  the  course  of  the 
speech  today.  Walter  Mondale  accuses 
the  President  of  doing  exactly  that 
which  I  know  of  nothing  on  the  public 
record  which  indicates  that  President 
Reagan  has  ever  questioned  the  faith 
of  any  political  opponent. 

Mr.  WEBER.  Precisely  so.  But  our 
colleague  from  New  York,  the  Demo- 
cratic candidate  for  Vice  President,  did 
specifically  say  that  she  questioned 
whether  or  not— or  she  did  not  believe 
whether  or  not  President  Reagan  was 
a  good  Christian. 

So.  in  my  judgment,  we  really  have 
seen  the  debate  turned  on  its  head. 
While  on  the  one  hand  the  President 
is  pursuing  a  long  and  respected  tradi- 
tion in  this  country,  discussing  the 
moral  dimensions  of  serious  policy 
issues,  we  find  his  opponents  saying 
that  that  is  not  legitimate  and  then  in 
the  very  next  breath  breaking  a  fairly 
sacred  rule  of  American  politics  and 
going  directly  to  a  criticism  of  our 
President's  personal  religious  beliefs 
and  personal  religious  practices. 

I  think  that  that  in  itself  represents 
a  greater  threat  to  the  whole  role  of 
church  and  state  in  the  American  po- 
litical arena  than  anything  that  this 
President  has  done  or  that  this  Presi- 
dent's supporters  have  done. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  if  Walter  Mondale  is  con- 
cerned about  the  fact  that  someone 
raises  a  religious  dimension  with 
regard  to  the  political  arena,  he  has  a 
fairly  short  memory.  He  ran  with  a 
candidate  in  1976  and  1980  who  had  no 
hesitancy  about  advertising  his  reli- 
gious beliefs  as  part  of  what  he  was 
doing  on  the  political  front. 

So.  if  that  is  what  he  is  accusing  the 
President  of.  it  is  certainly  something 
that  Walter  Mondale  was  not  speaking 
out  against  when  Jimmy  Carter  was 
making  a  rather  noticeable  point 
about  his  own  fundamentalist  reli- 
gious views. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  my  friend  for 
yielding. 

I  have  just  been  going  over  this  re- 
markable document  that  is  the  speech 
of  the  former  Vice  President  under 
Mr.  Carter,  who  was  born  again  and 
made  that  phrase  a  very  popular  one. 
and  all  to  the  good.  I  might  add. 
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There  is  an  old  saying,  "He  who  de- 
fines the  argument  has  it  half  won." 
And  Mr.  Mondale,  throughout  this 
speech,  has  set  up  about  10  or  12  straw 
men  so  that  he  might  knock  them 
down.  He  says  such  interesting  things 
as,  "Today  the  religious  clauses  of  the 


first  amendment  do  not  need  to  be 
fixed,  they  need  to  be  followed." 

Well,  first  of  all.  I  do  not  know  any- 
body who  wants  to  fix  them.  I  know  a 
lot  of  people,  mostly  here  tonight  on 
this  side  of  the  aisle— the  Chamber  is 
bereft  of  Democrats  except  Mr. 
Rahaix.  for  whom  my  admiration  is 
boundless  for  his  patience  sitting  up 
there,  taking  a  little  nourishment  and 
listening  very  carefully  to  what  we  are 
saying— but  to  return  to  the  lecture  by 
Mr.  Mondale  today,  he  just  said  so 
many  things  that  are  not  so.  He 
charges  President  Reagan  with  accus- 
ing him  of  things  the  President  has 
never  accused  him  of  that  are  outra- 
geous, and  then  he  turns  them  away 
with  righteous  indignation  and  scorn. 
But  talking  about  the  first  amend- 
ment, he  says  it  does  not  need  to  be 
fixed,  he  says  it  needs  to  be  followed. 
Oh,  how  right  he  is,  but  he  does  not 
quite  know  how  right  he  is. 

The  second  clause  of  the  religious 
clauses  says,  "or  prohibiting  the  free 
exercise  thereof  •  •  •" 

Well,  what  does  it  mean?  We  need  to 
understand  it  before  we  can  follow  it. 
And  it  would  seem  to  me  the  free  exer- 
cise of  religion  ought  to  let  kids  in 
school  say  a  prayer.  If  we  open  this 
Congress  every  day  with  a  chaplain  of 
a  different  faith  coming  in  here  and 
leading  us  in  prayer,  if  the  Supreme 
Court  itself  opens  with  a  prayer,  what 
is  wrong  with  the  school  opening  with 
a  prayer,  any  kind  of  a  prayer,  a 
Jewish  prayer,  Moslem  prayer,  a  Uni- 
tarian prayer,  any  kind  of  a  prayer, 
but  some  pause  in  the  day's  turmoil  to 
reflect  upon  the  eternal  truths  and 
the  fact  that  there  is  a  God? 

Now.  for  those  who  do  not  believe  in 
God.  they  do  not  have  to  pray.  We  do 
not  have  to  sit  here  if  we  are  agnostic 
or  atheist.  We  can  stay  in  our  rooms. 
And  a  youngster  does  not  have  to  par- 
ticipate in  school  prayer.  Yes;  he  will 
feel  uncomfortable  if  he  is  by  himself, 
but  so  does  a  kid  taking  sex  education 
whose  parents  do  not  want  him  to  stay 
in  class,  and  leaves,  he  feels  uncom- 
fortable, or  she.  too.  I  suppose. 

Mr.  WALKER.  I  think  the  gentle- 
man would  agree  with  me  that  the 
child  feels  awfully  uncomfortable  who 
has  been  told  at  home  that  he  ought 
to  say  a  prayer  aloud  over  a  meal  and 
is  denied  that  opportunity  in  the 
schools  as  they  are  structured  today 
under  the  present  law.  That  child  is 
uncomfortable,  too. 

Mr.  HYDE.  I  suppose  in  the  Pledge 
of  Allegiance,  where  they  say  "one 
nation  under"— you  should  pardon  the 
expression— "God."  or  how  does  the 
child  sing  "God  Bless  America"?  I 
guess  we  need  permission  from  the 
ACLU  to  do  that. 

But  here  is  an  interesting  line  from 
Mr.  Mondale's  speech:  "To  ask  the 
State  to  enforce  the  religious  life  of 
our  people  is  to  betray  a  telling  cyni- 
cism about  the  American  people." 


Who  wants  the  State  to  enforce  reli- 
gious beliefs  on  anybody?  Now.  if  he  is 
talking  about  abortion,  as  I  suspect  he 
is— you  know,  this  whole  issue  flared 
up  over  abortion— religion  had  its  role 
in  the  public  life  of  this  country  when 
the  marches  at  Selma  were  going  on, 
when  the  red  liquid  was  being  poured 
by  the  brothers  Berrigan  on  the  draft 
records,  when  lettuce  was  being  boy- 
cotted, the  clergy  were  welcome  allies 
in  the  public  arena;  but,  of  course, 
when  you  get  into  the  sexual  revolu- 
tion, when  abortion  starts  to  be  the 
issue,  all  of  a  sudden  religion  seems 
somewhat  out  of  place  and  disreputa- 
ble and  ought  not  be  a  participant  in 
this  public  debate. 

Mr.  WALKER.  If  the  gentleman  will 
let  me  reclaim  my  time,  that  is  an  in- 
teresting point,  because  one  of  the 
things  he  criticizes  in  his  speech  is  the 
fact  that  the  Christian  Voice  Report 
Card,  which  flunks  Geraldine  Per- 
raro on  the  moral  family  issues  be- 
cause she  supports  nuclear  freeze- 
that  is  a  quote  from  the  Walter  Mon- 
dale speech— later  on  he  praises  the 
Presbyterian  Church  in  here.  Now.  as 
a  Presbyterian  I  am  aware  of  the  fact 
that  the  Presbyterian  Church  specifi- 
cally backs  the  nuclear  freeze,  and  in 
its  most  recent  general  assembly  meet- 
ing called  on  the  denomination  to 
work  within  the  political  arena  to  try 
to  get  the  nuclear  freeze  passed. 

Mr.  HYDE.  Do  you  mean  Mr.  Mon- 
dale is  not  protesting  against  that? 

Mr.  WALKER.  Well,  he  praises  the 
Presbyterian  Church  later  on  and  pro- 
tests a  group  that  criticizes  Geraldine 
Ferraro's  position  on  the  nuclear 
freeze. 

I  have  a  problem  with  that.  It 
sounds  to  me  as  though  it  is  kind  of  a 
one-sided  religious-political  tie  that  he 
is  talking  about  here. 

Mr.  HYDE.  It  depends  on  the  side  of 
the  question.  If  you  are  for  the  freeze, 
you  welcome  clergy  support;  if  you  are 
against  the  freeze,  it  is  an  intrusion 
that  borders  on  a  violation  of  the  Con- 
stitution. 

But  let  me  add  just  two  points. 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  HYDE.  The  gentleman  has  been 
very  generous  to  me,  and  I  appreciate 
it. 

Mr.  Mondale  says  to  ask  the  State  to 
enforce  the  religious  life  of  our  people 
is  to  betray  a  telling  cynicism  of  the 
American  people. 

I  do  not  know  a  single,  solitary 
person  in  public  life,  certainly  not  a 
Republican  Member  of  Congress,  cer- 
tainly not  this  administration,  who 
wants  to  use  the  machinery  of  Govern- 
ment to  enforce  any  religious  beliefs 
on  anyone. 

Now.  if  he  means  through  the  lines 
there,  reading  between  the  lines,  that 
in  advocating  resistance  to  abortion  we 
are  imposing  somehow  a  peculiarly 
narrow  religious  belief  on  a  secular  so- 


ciety and  thus  using  the  fist  of  Gov- 
ernment to  smash  down  the  wall  of 
separation  of  church  and  state— their 
language  comes  so  easily,  I  might 
add— if  that  is  what  he  means,  the  Su- 
preme Court  has  put  that  to  rest  in 
Harris  against  McCrea.  They  said 
abortion  is  not  a  uniquely  religious 
notion,  it  is  the  traditional  way  that 
our  society  is  looked  upon  preserving 
innocent  human  life. 

And,  last,  let  me  just  suggest  to  my 
friend  that  Germany,  before  World 
War  II,  had  the  most  literate  popula- 
tion, I  suppose,  in  all  of  Europe.  The 
literacy  rate  was  as  high  as  it  could 
possibly  get,  a  very  educated  and 
modern,  civilized  state,  and  a  religious 
community.  People  went  to  church  on 
Sunday,  the  Catholic  churches,  the 
Lutheran  churches  were  crowded,  the 
German  people  went  to  church.  And 
you  must  ask  yourself:  How  did  that 
country,  with  all  its  literacy  and  its 
civilization  and  its  culture,  how  did 
that  country  avert  its  eyes  while  6  mil- 
lion Jews  were  incinerated  and  mil- 
lions of  non-Jews  were  incinerated  and 
herded  into  camps  like  cattle,  like  ani- 
mals, and  slaughtered?  How  could  that 
happen? 

Well.  I  will  tell  you  my  answer  is 
that  the  principles  that  are  taught  by 
all  religions,  respect  for  human  life, 
for  the  weak,  for  the  vulnerable,  for 
the  defenseless,  somehow  were  kept  in 
the  closet.  They  were  kept  in  the 
closet  and  they  did  not  animate  and 
energize  and  inform  that  people, 
enough  of  those  people,  so  that  they 
would  avert  their  eyes  from  this  car- 
nage, from  this  Holocaust. 

We  have  to  look  at  a  country  and 
say:  If  you  do  not  carry  your  moral 
principles  into  the  public  arena  and  let 
them  animate  your  decisions,  how 
much  do  you  believe  in  those  moral 
principles?  Is  that  the  Wizard  of  Oz,  to 
read  to  your  kids,  and  then  put  on  the 
shelf  and  not  let  it  guide  you,  not  let  it 
energize  you.  not  let  it  animate  you? 
Well,  if  that  is  what  you  go  to  church 
on  Sunday  for,  stay  home  and  watch 
TV  because  you  are  wasting  your  time. 
It  is  meaningless.  But  if  we  have  uni- 
versities and  if  we  have  libraries  and  if 
we  have  clergy  to  teach  us  what  is  the 
difference  between  right  and  wrong 
and  we  are  not  permitted  to  bring  that 
into  this  Chamber  and  to  try  to  imple- 
ment that  through  access  to  the  politi- 
cal process— I  do  not  have  a  machine- 
gun,  I  do  not  even  use  my  open  hand 
to  force  anybody  to  do  anything,  but  I 
want  access  to  the  microphone,  I  want 
access  to  the  political  process,  so  that 
I  may.  hopefully,  prayerfully,  per- 
suade them  to  the  rlghtness.  to  the 
logic  of  my  position.  That  is  democra- 
cy. And  that  is  all  we  want  who  want 
prayer  in  school,  who  oppose  abortion, 
and  who  think  that  if  you  believe 
something,  then  you  ought  to  act  on 
It.    Is   there   something   wrong   with 
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that?  If  you  say  you  believe  some- 
thing, it  ought  to  guide  your  life  and 
you  ought  not  to  keep  it  in  the  closet 
under  lock  and  key  when  you  come  in 
here. 

The  subject  of  abortion  is  a  very  sen- 
sitive one  with  these  people.  It  is  like 
saying,  "I  personally  do  not  believe  in 
slavery,  but  I  would  not  raise  a  finger 
to  stop  you  from  owning  a  slave."  One 
could  question,  could  not  one,  how 
deep  my  conviction  is  in  opposition  of 
slavery?  This  building  exists  to  protect 
the  weak  from  the  strong.  There  is 
nothing  weaker  than  an  unborn  child. 
Now,  they  do  not  have  to  support 
abortion  or  oppose  abortion  to  be 
good,  solid,  moral  people;  I  understand 
that.  But  do  not  accuse  us  who  want 
to  fight  to  defend  the  weak  from  the 
strong  trying  to  impose  our  religious 
beliefs  on  anybody.  That  is  nonsense. 
We  want  to  advocate  them  and  per- 
suade people. 

I  resent  Mr.  Mondale  and  the  Gover- 
nor of  New  York  and  the  rest  of  them 
getting  on  their  high  horse  because 
some  of  us  have  a  different  view  of 
what  religious  values  ought  to  mean 
different  from  them.  They  want  to 
show  up  on  Sunday,  go  to  church,  but 
Monday,  Tuesday,  Wednesday,  Thurs- 
day, PYiday  you  better  not  carry  your 
moral  convictions  into  this  Chamber, 
or  somehow  you  are  a  cultural  lag,  a 
throw-back  to  the  Middle  Ages.  Well, 
that  is  not  my  notion  in  this  democra- 
cy. And  I  prefer  to  agree  with  George 
Washington  and  Abraham  Lincoln  and 
the  Founding  Fathers  who  thought 
God  was  pretty  important.  The  first 
thing  they  did  was  run  out  and  hire  a 
chaplain.  The  first  thing  they  did  in 
the  First  Congress,  their  first  official 
act  was  to  go  get  a  chaplain.  That 
must  offend  some  of  these  secularists 
who  think  the  first  amendment  guar- 
antees hostility  to  all  religions,  disbe- 
lief is  the  established  religion. 

But  they  need  an  issue.  They  have 
lost  the  economy.  They  are  trying  for- 
eign policy,  they  are  trying  arms  con- 
trol. And  now  they  are  bringing  in  reli- 
gion and  calling  the  kettle  black. 
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It  is  wrong,  it  is  unfair,  it  is  divisive, 
and  it  is  not  going  to  win.  I  hope  Mr. 
Mondale  will  forgive  me  if  I  close  my 
remarks  by  using  the  expression  'God 
Bless  America." 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much,  and  I  think  the  gen- 
tleman makes  several  valid  points.  The 
gentleman,  above  all,  knows  that  what 
we  have  happening  in  America  today 
is  the  fact  that  Government  power  is 
being  wielded  on  the  abortion  issue  in 
a  way  that  permits  abortion.  The  ques- 
tion before  this  Chamber  on  many  oc- 
casions is  whether  or  not  Government 
power  ought  to  be  used  against  the 
weak  and  the  helpless  or  whether  or 
not  Government  power  ought  to  be 
protecting  the  weak  and  the  helpless. 


It  is  an  application  of  Government 
power  that  we  are  really  talking  about 
on  that  issue.  It  has  nothing  to  do 
with  the  great  diversity  of  religions 
that  are  on  both  sides  of  that  particu- 
lar matter. 

I  would  agree  with  the  gentleman,  I 
think  that  some  of  the  code  words 
that  are  in  the  Mondale  speech  refer 
to  abortion.  He  just  did  not  have  the 
nerve,  evidently,  to  say  that. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding.  I  think  that  there  is  an 
important  question  raised  by  this  line 
of  thought  developed  by  the  gentle- 
man from  Illinois  and  the  gentleman 
from  Pennsylvania.  An  important 
question  raised  for  Democrats  around 
this  country  and  for  Democrats  in  this 
Chamber.  You  know,  the  language 
used  in  this  speech  by  Mr.  Mondale,  in 
discussion  those  of  us  who  take  posi- 
tions different  from  his  on  issues  like 
abortion,  school  prayer,  and  tuition 
tax  credits,  is  pretty  strong.  He  calls 
us  a  determined  band,  raising  doubts 
about  peoples'  faith.  An  extreme 
fringe;  an  ambitious  crowd  with  fire  in 
its  eyes. 

My  question  to  Mr.  Mondale  and  to 
the  Democrats  in  this  Chamber,  in 
this  body,  is  if  that  applies  to  us,  what 
does  it  say  about  those  Democrats,  ad- 
mittedly a  minority,  but  some  of  them 
in  this  body  who  precisely  the  same 
positions.  You  know,  not  every  Demo- 
crat is  prochoice.  Not  every  Democrat 
is  opposed  to  the  voluntary  school 
prayer  amendment.  Not  every  Demo- 
crat is  against  tuition  tax  credits. 
Should  they  be  read  out  of  the  Demo- 
cratic Party  because  they  do  not  con- 
form to  Mondale's  views  of  what  is 
proper  political  discussion?  If  that 
strikes  you  as  an  extreme  statement, 
consider  this:  The  views  of  those  who 
are  opposed  to  abortion  were  excluded 
from  the  Democratic  National  Con- 
vention when  the  National  Right  to 
Life  Committee  tried  to  buy  an  ad  to 
pay  for  its  placement  in  a  brochure  or 
pamphlet  constructed  by  the  Demo- 
cratic National  Convention. 

They  sent  back  a  $.5,000  check  to  the 
National  Right  to  Life  Committee  and 
refused  to  permit  them  to  pay  to  get 
their  views  into  that  brochure. 

Mr.  WALKER.  Let  me  yield  to  the 
gentleman,  then  I  think  there  is  a 
point  to  follow  up  on  that. 

Mr.  HYDE.  You  know,  in  reading 
this  drivel,  I  do  not  know  what  else  to 
call  it,  I  came  across  one  of  the  most 
outrageous  things  I  have  ever  read  in 
the  English  language.  The  former  Vice 
President  says,  and  I  quote: 

At  the  Republican  Convention  in  Dallas, 
moderates  were  driven  out.  An  ambitious 
crowd  with  fire  in  its  eyes  seized  control  of 
the  platform,  the  podium,  and  perhaps  the 
future  of  the  party. 

I  was  there,  I  was  on  the  platform 
committee.  I  sat  there  and  I  listened 


to  my  dear  friend  and  leader  of  the 
mainsteam  group  and  the  moderate 
wing  and  the  liberal  wing.  Mr.  Jim 
Leach  of  Iowa.  A  dear  friend;  I  lis- 
tened to  him  with  great  respect  be- 
cause I  do  respect  him.  I  totally  dis- 
agree with  him  but  I  respect  him.  He 
was  not  driven  out,  he  was  having 
coffee,  as  I  recall,  while  he  testified. 

Mr.     John     Buchanan,     a     former 
Member    of    Congress,    and    another 
moderate  with  a  capital  "M",  testified. 
Mr.  WALKER.  Quoted  by  Mr.  Mon- 
dale in  his  speech. 

Mr.  HYDE.  Yes.  Senator  Weicker 
and  I  had  some  spirited  but  I  hope 
friendly  debate  on  various  issues.  I  did 
not  see  anybody  driven  out.  They  were 
not  carried  out.  they  were  not  pushed 
out.  they  were  not  nudged  out.  they 
were  welcomed  in.  They  were  listened 
to  with  respect.  They  did  not  prevail, 
but  again  that  is  democracy.  There 
were  not  enough  of  them. 

So  we  welcome  our  liberals.  The  con- 
servatives in  the  Democratic  Party, 
that  dwindling  band,  were  driven  out. 
I  did  not  see  any  address  the  conven- 
tion; I  did  not  see  the  prolife  forces 
represented  there.  They  could  not 
even  buy  an  ad  in  their  book.  So  when 
it  comes  to  intolerance,  I  must  say 
they  have  the  gold  medal,  for  intoler- 
ance belonged  in  San  Francisco. 

Mr.  WALKER.  I  thank  the  gentle- 
man because  he  homed  in  on  precisely 
the  language  in  the  former  Vice  Presi- 
dent's speech  that  I  was  going  to  men- 
tion. You  know,  to  suggest  that  moder- 
ates were  driven  out  of  the  Republican 
Convention  in  Dallas  is  to  suggest  a 
total  inaccuracy,  and  is  something 
which  facts  would  show  were  not  cor- 
rect. 

Some  of  the  moderates  were  not 
happy  with  certain  provisions  of  the 
platform,  but  the  fact  is  they  partici- 
pated in  the  deliberations.  I  saw  them 
on  the  floor  of  the  convention.  They 
were  there  and  were  participating  in 
the  deliberations  of  our  party.  That  is 
totally  different  from  the  Democrats 
experience  in  San  Francisco.  I  do  not 
even  think  most  of  the  conservatives 
went  to  San  Francisco.  I  would  be  sur- 
prised to  hear  of  any  that  were  out 
there.  I  know  that  they  did  not  partici- 
pate. I  know  that  their  platform  does 
not  suggest  any  concessions  whatso- 
ever to  any  conservatives  whatsoever. 

If  the  problem  is  of  a,  as  Mr.  Mon- 
dale puts  it,  "an  ambitious  crowd  with 
fire  in  its  eyes  seizing  control  of  the 
party,"  the  problem  is  in  his  party, 
and  it  is  a  liberal  problem  in  his  party. 
I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding.  I  just 
want  to  make  one  final  point  which  I 
think  is  very  important  in  considering 
the  moral  position  of  the  two  parties 
on  the  real  issue  that  is  involved  in  the 
separation  of  church  and  state  and  the 
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real  issue  that  is  involved  in  the  plu- 
ralism that  we  all  respect  in  the  Amer- 
ican society. 

Mr.  Mondale.  in  his  speech,  goes  on 
to  ask  rhetorically  of  his  audience: 

Judge  us  by  whether  we  understand  them. 
Judge  whether  we  honor  the  spirit  of  plu- 
ralism and  the  letter  of  church-state  separa- 
tion. Judge  whether  we  unify  America. 
Judge  whether  we  denounce  bigotry  and  di- 
vtsiveness. 

I  think  that  is  a  pretty  important 
question.  Let  me  say  that  our  plat- 
form, the  Republican  Party  platform, 
speaks  directly  to  that  issue,  and  I 
have  some  interest  in  that  because  I 
was  the  cochairman  of  the  subcommit- 
tee of  the  Republican  Platform  Com- 
mittee that  did  speak  directly  to  that 
issue.  Let  me  read  to  you  from  the  Re- 
publican Party  platform. 

We  say,  on  page  41  of  the  Republi- 
can Party  platform: 

The  Republican  Party  reaffirms  its  sup- 
port of  the  pluralism  and  freedom  that  have 
been  part  and  parcel  of  this  great  country. 
In  so  doing,  it  repudiates  and  completely 
disassociates  itself  from  people,  organiza- 
tions, publications,  and  entities  which  pro- 
mulgate the  practice  of  any  form  of  bigotry, 
racism,  anti-semitism,  or  religious  intoler- 
ance. 

I  think  that  speaks  directly  to  the 
issue  that  Mr.  Mondale  rhetorically 
raised  before  the  Convention  of  B'nai 
B'rith  today.  But  let  me  say  in  answer 
to  Mr.  Mondale,  that  statement  that  I 
just  read  to  you  from  the  Republican 
Party  platform  was  not  included  in  the 
Democratic  Party  platform.  It  wa.s 
going  to  be  offered  at  one  point  by  a 
delegate  from  the  State  of  Ohio,  and 
accordingly  to  news  accounts  from  San 
Francisco,  the  Mondale  people  pre- 
vented it  from  being  offered;  prevent- 
ed it  from  being  included  in  Democrat- 
ic Party  platform  because  of  opposi- 
tion from  some  of  Mr.  Jackson's  sup- 
porters at  the  convention. 

Mr.  WALKER.  Now,  wait  a  minute. 
Is  the  gentleman  saying  that  the  lan- 
guage that  he  just  read  to  us  was 
going  to  be  offered  as  a  portion  of  the 
Democratic  platform,  and  the  Mon- 
dale people  prevented  that  from  hap- 
pening? 

Mr.  WEBER.  Accordingly  to  news 
reports  from  the  San  Francisco  con- 
vention, a  delegate  from  Ohio  was  pre- 
pared to  offer  an  explicit  statement, 
almost  word  for  word,  like  the  state- 
ment I  just  read,  condemning  bigotry 
and  anti-Semitism  specifically.  Accord- 
ing to  those  news  reports,  it  was  not 
offered  because  the  Mondale  people  at 
that  convention  felt  that  it  would  be 
divisive  and  a  slur  to  Mr.  Jackson  and 
some  of  his  supporters.  Why?  You  can 
only  guess.  Let  me  just  tell  you 
though,  we  had  no  problem  such  as 
that  at  our  convention,  there  was  no 
faction,  none  of  these  zealots,  none  of 
these  fire-eyed  people  at  the  Republi- 
can Convention  that  Mr.  Mondale 
speaks  so  disparagingly  of,  had  any 
problem  accepting  the  statement  that 


I  just  read  to  you  today  condemning 
bigotry,  racism,  anti-Semitism,  and  re- 
ligious intolerance.  It  was  the  demo- 
crats that  has  a  problem  putting  that 
on  their  platform;  not  the  Republi- 

CSJl\S 

Mr.  WALKER.  I  think  the  gentle- 
man makes  an  extremely  Important 
point.  Here  is  another  little  section  of 
Walter  Mondale's  speech  today  that  I 
think  is  kind  of  interesting. 

n  2010 

He  says: 

I  join  those  Americans  in  their  concerns.  I 
stand  with  them  in  condenming  the  explo- 
sion in  drug  traffic.  I  share  their  outrage  at 
child  molesting.  Anger  at  street  crime  is  le- 
gitimate. An  epidemic  of  teenage  pregnancy 
is  a  national  calamity.  A  blizzard  of  pornog- 
raphy is  indecent.  Low  standards,  whether 
they  infect  the  classroom,  the  workplace, 
the  government  or  the  street  comer  are  a 
threat  to  all  of  us. 

He  said  that  today  and  it  just  raises 
a  question  with  me.  He  was  right  here 
on  Capitol  Hill  today,  right  in  this 
Chamber,  meeting  with  Democrats 
who  control  this  place  and  the  legisla- 
tive schedule.  If  he  is  concerned  about 
drug  traffic,  child  molesting,  and 
street  crime,  did  he  ask  his  colleagues 
here  in  the  Congress  to  do  something 
to  get  the  passage  of  the  anticrime 
package  that  would  deal  with  some  of 
those  issues?  I  did  not  hear  anything 
about  that.  I  did  not  hear  him  say  that 
on  those  moral  issues  that  he  was  will- 
ing to  come  up  to  tell  Tip  O'Neill  and 
the  Democrats  here  that  they  ought 
to  pass  those  bills  and  do  something 
about  what  he  claims  to  be  concerned 
about. 

He  also  says  the  epidemic  of  teenage 
pregnancy  is  a  national  calamity,  and. 
boy,  it  is.  But  what  about  the  pro- 
grams that  have  been  instituted 
around  here  that  have  created  the  de- 
pendency that  allows  teenage  girls  to 
go  out  and  get  pregnant  and  collect 
welfare  and  so,  therefore,  encourage 
the  kind  of  teenage  pregnancy,  the 
maternalization  of  proverty  that  we 
see  taking  place  in  this  country?  Did 
Walter  Mondale  speak  out  against 
that  today  when  he  had  a  chance  to  in 
the  House  Chamber,  suggesting  that 
maybe  that  is  something  that  ought  to 
be  dealt  with  before  the  end  of  this 
Congress?  I  doubt  it. 

This  statement  is  really  amazing.  He 
says,  "A  blizzard  of  pornography  is  in- 
decent." It  sure  is.  I  wonder.  Has 
Walter  Mondale  suggested  to  his  Vice 
Presidential  running  mate's  husband 
that  he  ought  to  immediately  get  rid 
of  the  pornography  operation  that  is 
operating  out  of  one  of  the  buildings 
that  he  manages?  Has  he  taken  even  a 
stand  to  suggest  that  that  pornogra- 
phy operation  ought  not  go  next  Janu- 
ary; it  ought  to  go  now? 

If  these  are  issues  that  he  really 
feels  strongly  about,  can  we  really 
expect  him  to  take  strong  stands?  He 
criticizes    people    who    take    strong 


stands  about  other  issues,  but  the 
things  that  he  says  that  he  is  for,  that 
he  wants  to  do  something  about,  is  he 
really  willing  to  stand  up  and  do  any- 
thing about  them  or  is  he  just  making 
a  speech?  I  suspect  he  may  just  be 
making  a  speech,  because  I  have  not 
heard  one  word  about  him  doing  any 
of  those  things. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Michigan. 
Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  gentleman  has 
pointed  out  time  and  time  again 
throughout  this  speech,  which  I  have 
read  twice  now  sitting  up  here,  that 
there  seems  to  be  clearly  two  tracks  of 
thought.  On  the  one  hand,  Mr.  Mon- 
dale says,  and  I  quote: 

A  determined  band  are  reaching  for  gov- 
ernment power  to  impose  their  beliefs  on 
other  people. 

Let  us  look  through  history  just  for 
a  moment,  and  recent  history  as  well, 
and  we  will  find  that  the  Democrats 
and  the  more  liberal  thinkers  of  Amer- 
ica on  slavery,  civil  rights,  Vietnam, 
more  recently  the  nuclear  freeze,  the 
ecological  movement.  Central  America 
and  the  policies  there.  South  Africa, 
the  National  World  Council  of 
Churches,  we  have  seen  in  all  these 
issues  the  liberals  using  church  pul- 
pits, specifically  church  pulpits, 
church  goers,  and  religion  to  perpet- 
uate, for  better  or  for  worse,  these 
particular  thinkings  and  political 
issues. 

The  nuclear  freeze  was  debated  on 
this  floor  for  42  hours  and  it  con- 
sumed nearly  7  weeks  of  congressional 
time.  That  certainly  is  a  political  issue. 
It  is  in  the  Democrat  national  plat- 
form. 

Jesse  Jackson  of  late,  a  candidate  for 
the  Presidency  of  the  United  States  in 
the  Democrat  Party,  has  been  in  pul- 
pits preaching  the  doctrine  that  he  be- 
lieves in.  the  political  doctrine  that  he 
believes  in.  Cameras  of  all  three  net- 
works and  others  following  him  pulpit 
to  pulpit,  church  to  church,  encourag- 
ing the  goers  to  register  and  vote  and 
to  join  the  Rainbow  Coalition. 

We  have  seen  preachers  of  the  past, 
mostly  of  the  more  liberal  Democrat 
nature,  pushing  in  pulpits,  in  public 
forums  as  preachers,  using  the  cloak 
of  morality  to  in  any  way  they  can 
perpetuate  their  thinking.  We  have 
seen  it  in  all  these  issues,  I  repeat: 
Slavery,  civil  rights,  Vietnam,  ecologi- 
cal, nuclear  freeze.  Central  America 
policies.  South  Africa,  the  National 
World  Council  of  Churches,  encom- 
passing all  denominations,  have  been 
involved  in  politics  around  the  world, 
specific  issues,  for  years.  The  Catholic 
Church,  the  pastoral  letter  regarding 
Central     America,     regarding     social 
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issues,  has  been  involved  in  politics  for 
years. 

My  point  is  just  this  to  the  gentle- 
man: We  have  Mr.  Mondale,  who  has 
associated  himself  with  many  of  these 
same  issues,  many  of  these  same  pro- 
moters of  these  issues.  On  the  one 
hand  he  condemns  the  new  right  who 
observed  a  tactic  encouraging  their  pa- 
rishioners to  register  and  vote,  to 
become  informed,  to  become  involved 
in  issues  that  they  feel  are  important. 
All  of  a  sudden  the  shout  goes  up, 
"Separation  of  church  and  state."  "Is 
it  not  hideous,"  say  the  liberals  and 
Walter  Mondale.  "that  preachers  such 
as  Jerry  Falwell  and  Jimmy  Swigert," 
and  others  mentioned  in  his  speech, 
"would  dare  try  to  combine  church 
and  state  by  advocating  that  their  re- 
spective constituencies,  spiritual  in 
nature,  become  involved  and  aware  in 
politics,  and  take  stands  on  issues," 
while  on  the  other  hand  he  and  his 
party  have  been  doing  it  for  years. 

So  the  more  fundamentalist  move- 
ment has  taken  note  of  a  very,  very 
successful  endeavor  and  simply  dupli- 
cated it.  and  now  hypocritically  the 
far  left  is  saying  we  have  fire  in  our 
eyes,  we  are  wild  maniacs  at  our  con- 
vention, and  we  are  uncontrolled 
simply  because  we  are  essentially  du- 
plicating the  tactics  of  the  left  of  the 
past  and  the  tactics  of  the  more  liberal 
and  moderates  of  the  present. 

I  am  not  criticizing  their  tactics, 
mind  you,  nor  am  I  criticizing  neces- 
sarily the  issues  that  they  are  promot- 
ing. I  am  simply  saying  I  hope  clearly 
that  they  have  used  the  pulpit,  that 
they  have  used  religious  forums  and 
religious  congregations  for  decades  to 
promote  their  own  thinking. 

One  other  point,  if  I  may,  with  the 
gentleman. 

While  Walter  Mondale  criticizes 
church  and  state,  which  I  define  as 
not  using  religion  to  promote  issues 
which  I  just  discussed,  a  second  issue 
it  seems  clear  in  his  speech  that  is  in- 
consistent in  which  I  see  a  double 
track  is  not  using  moral  convictions 
and  political  deliberations.  That  is  es- 
sentially what  much  of  this  debate  is 
centered  around. 

We  all  know  and  we  all  studied  in 
school  the  socialization  process  in 
America.  It  encompasses  the  church, 
the  school,  the  family  and  other  insti- 
tutions. All  of  us  are  brought  up  in  a 
certain  view  of  the  world,  a  certain 
culture.  We  are  all  part  of  these  three, 
and  our  moral  convictions  either  re- 
flect part  of  our  family  traditions,  our 
church  or  synagogue  or  mosque  tradi- 
tions, and  part  of  our  schooling  tradi- 
tions. We  cannot  help  but  avoid  that. 
No  society  can  help  but  avoid  that. 

So  naturally  we  apply  our  moral 
convictions  to  what  we  perceive  is 
right  and  wrong,  and  what  we  perceive 
is  right  or  wrong  is  certainly  public 
servants  defined  by  what  we  consider 
moral  and  immoral.  If  an  FBI  agent 
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dressed  like  an  Arab  offered  you 
money,  the  gentleman  from  Pennsyl- 
vania, I  certainly  believe  that  your 
moral  conviction,  based  on  your  social- 
ization process  that  you  have  experi- 
enced since  you  were  born,  would  tell 
you  "Certainly  not.  I  will  not  accept  a 
bribe  from  an  FBI  agent  dressed  like 
an  Arab."  Nor  would  I  accept  a  date 
with  a  page.  All  the  types  of  issues 
that  have  come  in  this  Congress.  In 
fact,  the  Congress  brought  up  consid- 
ering it  immoral.  Members  were  cen- 
sured as  a  result  because  the  Congress 
as  a  body  determines  certain  behaviors 
are  immoral. 

Where  did  we  come  up  with  the  idea 
that  certain  behaviors  are  inunoral? 
We  came  up  with  them  because  of  cer- 
tain belief  systems  that  we  all  possess. 
Walter  Mondale,  I  am  certain,  based 
on  his  speech,  since  it  encompassed  re- 
ligion, since  his  wife's  father  is  a 
preacher  and  since  his  father  was  a 
preacher  and  he  has  been  so  religious- 
ly involved  in  things  according  to  his 
speech,  he  certainly  ought  to  have 
some  form  of  moral  convictions  and  I 
truly  believe  he  does. 

The  trouble  is  that  he  is  not  tolerant 
of  others'  beliefs.  He  has  been  criticiz- 
ing Ronald  Reagan  and  several  others 
in  his  speech  for  being  intolerant  be- 
cause they  are  criticizing  others'  phi- 
losophies or  views  of  the  world;  yet 
Walter  Mondale,  certainly  from  a 
deeply  religious  background,  using  his 
moral  convictions  and  his  belief 
system,  is  very,  very  strongly,  ardent- 
ly, criticizing  those  on  the  other  side 
of  the  spectrum  for  what  they  believe 
in. 

D  2020 

Now  I  see  a  very  clear  dual  dimen- 
sion. While  it  is  all  right  for  him  to 
criticize  and  call  some  of  us  "fire  in 
our  eyes"  and  associate  the  Christian 
voice  with  Reverend  Farrakhan  and 
others.  While  it  is  all  right  for  him  to 
make  such  ridiculous  comments  and 
say  I  condemn  them  all,  to  quote  Mr. 
Mondale. 

I  condemn  them  all  and  call  them 
spiritual  obscenities.  Referring  to  the 
Ku  Klux  Klan,  I  hate  them,  too.  But 
is  it  not  interesting  that  he  seems  to 
have  a  free  form  to  criticize,  to  hate, 
to  condemn,  to  finger  point,  to  accuse, 
including  the  President  of  the  United 
States,  whom  the  Speaker  of  this 
House  said  it  would  be  immoral  to  vote 
for. 

It  is  all  right  for  them  to  say  those 
types  of  things,  radical  statements, 
but  if  Jerry  Falwell  or  Bob  Walker  or 
Henry  Hyde  or  any  other  Member 
would  dare  to  say  anything  that  tends 
to  be  more  of  a  moderate  to  conserva- 
tive element,  all  of  a  sudden  we  are 
doing  something  that  is  immoral  and 
wrong  and  somehow  we  are  mixing 
church  and  state  and  mixing  up  our 
religion   with    our   political    practice. 


which  Walter  Mondale  feels  is  inap- 
propriate. 

So.  I  thank  the  gentleman  for  his 
special  order  and  for  the  opportunity 
to  express  these  two  concerns  of  hy- 
pocrisy that  I  see  protruding  from  this 
entire  document. 

And  before  I  sit  down.  I  want  to  cor- 
rect the  record  on  one  miscellaneous 
element,  if  I  may. 

Mr.  Mondale  said,  and  I  am  quoting 
his  speech: 

Last  month  in  Dallas,  Mr.  Reagan  at- 
tacked those  of  us  who  are  trying  to  pre- 
serve the  separation  of  church  and  state.  He 
supports  a  constitutional  amendment  insti- 
tuting school  prayer  with  the  prayers 
chosen  by  local  politicians. 

This  is  untrue.  Anyone  who  knows 
the  President's  constitutional  amend- 
ment for  voluntary  prayer  in  school 
and  if  Walter  Mondale's  writers  would 
have  had  enough  gumption  and 
enough  integrity  to  at  least  read  the 
document  that  they  are  criticizing 
they  would  find  that  in  the  document, 
in  the  constitutional  amendment 
itself,  there  are  words  prohibiting 
anyone,  including  local  politicians 
from  choosing  a  prayer;  from  leading  a 
prayer,  or  having  anything  to  do  with 
a  prayer. 

If  they  would  read  the  document 
they  would  have  found  that  prayers 
must  be  instituted  and  followed  and 
done  specifically  and  only  by  the  stu- 
dents themselves. 

So  this  is  an  inaccurate  statement,  a 
wrong  statement  and  a  very  unfortu- 
nate one  to  be  made  by  a  man  running 
for    the    Presidency    of    the    United 

Mr.  WALKER.  Well,  I  thank  the 
gentleman  for  pointing  that  out,  be- 
cause there  is  another  note  that  I  had 
made  here.  The  gentleman  if  absolute- 
ly correct.  No  one  that  I  know  of  who 
has  supported  the  school  prayer  issue 
has  suggested  that  the  prayer  should 
be  chosen  by  local  politicians.  I  do  not 
know  of  anybody  who  has  suggested 
that. 

The  only  people  who  have  suggested 
that  have  been  people  who  have  been 
trying  to  mislead  the  American  people 
into  believing  that  there  is  something 
that  we  want  to  do  that  would  man- 
date particular  prayers  in  the  public 
schools. 

We  have  always  said  forthrightly  we 
have  no  intention  of  doing  that  what- 
soever. But  Walter  Mondale.  in 
making  that  statement,  just  tells  a 
plain  lie.  I  mean  that  just  is  totally  in- 
accurate and  there  is  no  way  that  he 
can  defend  having  made  that  state- 
ment. 

Mr.  HYDE.  Would  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  think  my  friend  is 
being  too  harsh  on  Walter  Mondale.  I 
think  he  has  probably  got  a  logistics 


problem  in  getting  accurate  informa- 
tion. 

Mr.  WALKER.  The  gentleman  is 
probably  correct.  I  may  be  harsh. 

Mr.  HYDE.  His  well-oiled  machine 
that  made  him  ultimately  at  the  11th 
hour,  triumph  and  snatch  that  nomi- 
nation away  from  the  gentleman  from 
Colorado  and  sundry  other  people,  he 
may  have  trouble. 

You  know  how  it  is  with  staff,  get- 
ting the  accurate  information. 

And  I  would  prefer  that  explanation 
for  his  inaccuracy,  his  untruth  than 
that  it  is  deliberate.  So  if  we  could  put 
that  to  rest  I  would  appreciate  that. 

Mr.  WALKER.  I  do  not  think  we 
would  want  to  use  Mayor  Young's 
characterization  of  some  of  those 
staffs,  those  same  boys  may  have  just 
fouled  up  on  this.  So  I  may  have  been 
unnecessarily  harsh. 

Mr.  HYDE.  But  if  the  gentleman 
would  yield  further,  I  would  like  to 
comment  briefly  on  another  extraordi- 
nary paragraph  in  Vice  President 
Mondale's  speech. 
He  says  on  page  2: 

I  have  never  thought  it  proper  for  politi- 
cal leaders  to  use  religion  to  partisan  advan- 
tage by  advertising  their  own  faith  and 
questioning  their  opponents. 

Now,  if  you  look  at  the  paragraph 
above  that  wonderful  statement  that 
has  a  certain  ring  to  it,  he  says: 

My  dad  was  a  minister.  My  mom  was  a  di- 
rector of  religious  education.  My  wife. 
Joans  dad,  is  a  minister.  I  was  taught  to  be- 
lieve the  God  of  the  Old  and  New  Testa- 
ments. The  God  of  justice  and  mercy  and 
love. 

It  brings  a  tear  to  your  eye  to  hear 
those  sentiments  but  just  below  that 
he  says: 

I  have  never  though  it  proper  for  political 
leaders  to  use  religion  to  partisan  advantage 
by  advertising  their  own  faith. 

He  has  just  done  it  and  done  it  very 
effectively,  I  am  sure. 

And  then  the  next  line,  "And  ques- 
tioning their  opponents." 

I  have  a  one-question  quiz  for  the 
gentleman  from  Pennsylvania  and  I 
know  you  will  pass  it,  but  I  still  want 
to  go  through  the  motions  anyway. 
Name  me  one  Presidential  candidate 
in  this  current  race  who  has  been  criti- 
cized publicly  by  a  Vice-Presidential 
candidate  and  had  their  Christianity 
questioned.  The  question  is,  I  doubt  if 
Mr.  Reagan  is  a  good  Christian. 

Now,  Mr.  Mondale  excoriates  any- 
body who  questions  their  opponents' 
religion,  so  I  want  to  ask  you  if  that 
has  happened  and  who  has  questioned 
whose  religion. 
Can  the  gentleman  answer  that? 
Mr.  WALKER.  Would  the  gentle- 
man make  this  a  multiple  choice  ques- 
tion, maybe? 

Mr.  HYDE.  I  think  the  gentleman 
from  Georgia  may  have  the  answer. 
Maybe  the  Speaker  knows  up  there. 
He  is  all-wise  and  all-knowing. 


Mr.  GINGRICH.  I  just  have  to  com- 
ment that  the  gentleman  from  Illinois 
earlier  made  the  point  that  it  is  possi- 
ble that  one  of  the  reasons  that  this 
particular  speech  is  so  thoroughly  in- 
accurate is  because,  in  fact,  the  Mon- 
dale campaign  does  not  know. 

It  suddenly  struck  me  a  second  ago 
that  all  of  us  including  the  media  have 
misunderstood  Mondale's  speech.  This 
speech  is  aimed  at  Geraldine  Perraro 
and  is  designed  to  conununicate  to  Ms. 
Ferraro 

Mr.  HYDE.  The  gentleman  has  the 
number  of  this  problem.  She  is  the 
only  one  that  fits  this  description. 

Mr.  WALKER.  Jesse  Jackson  may 
also  fit  some  of  this  because  Jesse 
Jackson,  you  know,  just  the  other  day 
did  say  something  to  the  effect  that  if 
Jesus  were  alive  today  he  would  sup- 
port liberal  Democratic  programs  and 
so  on  and  also  made  reference  to  Presi- 
dent Reagan  as  being  the  equivalent 
of  King  Herod. 

So  maybe  the  speech  is  aimed  at  him 

£LS  well. 

Mr.  SILJANDER.  If  the  gentleman 
will  yield,  there  is  one  other  person 
that  this  also  is  very  applicable  to,  and 
that  is  his  former  President  of  the 
United  States,  who  he  served  under  as 
Vice  President,  Jimmy  Carter,  who 
well  termed  and  made  the  public  very 
aware  of  the  term,  "born-again  Presi- 
dent." 

It  was  Jimmy  Carter  who  said  he 
was  born  again.  It  was  Jimmy  Carter 
who  said  he  was  a  born-again  Chris- 
tian and  people  should  vote  for  him  as 
a  result.  And  he  is  referring  certainly 
and  I  will  throw  another  name  in  here, 
his  own  former  running  mate.  Presi- 
dent Jimmy  Carter. 

Mr.  HYDE.  Well,  if  the  gentleman 
would  yield,  Jerry  Falwell  is  quoted 
without  much  admiration  or  enthusi- 
asm in  this  speech  and  even  criticized 
for  saying,  "We  will  get  two  more  Su- 
preme Court  judges  if  Ronald  Reagan 
is  elected." 

Well,  Jerry  Falwell  is  not  a  Republi- 
can. He  is  not  a  Republican.  I  will  say 
again  in  case  some  of  his  speech  writ- 
ers are  listening  in.  Jerry  Falwell  is 
not  a  Republican.  He  is  an  independ- 
ent and  you  would  think  he  is  on  the 
Republican  National  Committee. 

He  is  just  a  man  who  is  religiously 
trained;  a  minister  of  God  who  has 
been  watching  the  left,  the  trendy 
vicars  picket  and  boycott  lettuce  and 
splash  duck's  blood  on  draft  records 
and  said,  hey,  it  is  our  country,  too.  It 
is  our  country,  too. 

We  are  worried  about  the  tidal  wave 
of  drugs  and  pornography,  the  condi- 
tion of  the  movies,  the  exploitation  of 
women  in  the  magazines  that  is  going 
on,  the  drugs,  the  crime  in  the  streets 
that  is  spread  now  to  suburbia. 

It  is  our  country,  too.  Maybe  we 
need  a  moral  reawakening.  Oh,  my 
God,  what  a  bold  thing  to  say.  How  it 
must  chill  the  ultraleft,  the  McGovern 


rightwing  which  is  now  ascendant  in 
the  Democratic  Party. 

I  certainly  do  not  include  the  Speak- 
er, who  is  a  man  of  eminent  reason 
and  common  sense. 

But,  in  any  event,  the  very  things  he 
accuses  Reagan  of,  his  own  people 
have  been  guilty  of  and  the  French 
must  have  a  word  for  it  but  I  do  not, 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much. 

Well,  in  Walter  Mondale's  speech  he 
quotes  a  group  of  church  people  who 
recently  met  in  New  York  and  he  says 
yesterday  in  New  York  they  issued  a 
statement. 

D  2030 

They  said  in  their  statement,  and  I 
quote,  "To  reject  categorically  the  per- 
nicious notion  that  one  brand  of  poli- 
tics meets  God's  approval  and  that 
others  are  necessarily  evil,"  and  they 
urge  both  parties  to  commit  them- 
selves, 'to  the  spirit  of  religious  toler- 
ance and  mutual  forebearance  that  is 
indispensable  to  a  free  society." 

I  think  all  of  us  here  would  agree 
with  what  those  churchmen  said,  vir- 
tually everybody  who  spoke  on  the 
floor  here  tonight. 

Walter  Mondale  went  on  to  say,  "I 
accept  the  challenge  for  myself,  for 
Geraldine  Ferraro,  and  for  the 
Democratic  Party." 

Well,  if  he  really  did,  he  would  have 
had  a  hard  time  giving  the  speech  that 
he  gave  today,  because  the  speech  that 
he  gave  today  is  particularly  out  of 
line  with  precisely  what  those  church 
people  said  yesterday. 

There  was  another  speech  given  to 
the  B'nai  B'rith  today,  given  by  the 
President  of  the  United  States.  I  am 
going  to  close  with  the  words  that  he 
chose  when  talking  about  this  issue. 

He  said: 

So  let  me  speak  plainly.  The  United  States 
of  America  is  and  must  remain  a  nation  of 
openness  to  people  of  all  beliefs.  Our  very 
unity  has  been  strengthened  by  this  plural- 
ism. That  is  how  we  began.  That  is  how  we 
must  always  be.  The  ideals  of  our  country 
leave  no  room  whatsoever  for  intolerance, 
anti-Semitism,  or  bigotry  of  any  kind— none. 

The  President  of  the  United  States 
is  absolutely  right.  That  is  what  we 
are  attempting  to  do  in  raising  the 
issues  we  raise.  I  wish  Walter  Mondale 
would  join  us. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


CUBAN  INDEPENDENCE  DAY 
CRUSADE  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  60  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  it  gives 
me  great  pleasure,  as  every  year,  to 
commend  Msgr.  James  P.  Cassidy  of 
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Catholic  Charities  of  New  York  and 
recently  appointed  director  of  world- 
wide Catholic  health  centers  on  his 
profound  and  moving  open  prayer  as 
guest  chaplain  this  morning. 

Monsignor  Cassidy  and  his  associ- 
ates of  the  Cuban  Crusade  for  Relief 
and  Rehabilitation  hope  through 
prayer  and  other  peaceful  efforts 
within  the  mantle  of  the  church  to 
bring  about  an  essential  transforma- 
tion of  Cuban  society  away  from  com- 
munism and  toward  freedom  and  de- 
mocracy. 

This  is  an  idea  that  elicits  broad  res- 
onance and  a  heartfelt  yearning 
among  the  Cuban-American  popula- 
tion of  my  district  and  in  the  Nation 
wherever  the  former  "pearl  of  the 
Caribbean"  is  remembered  as  an  island 
of  freedom  and  beauty  that  has  fallen 
under  the  evil  sway  of  a  bloody  tyrant, 
Fidel  Castro.  We  share  the  fervent 
hope  that  someday  the  people  of  Cuba 
will  be  free  again  from  domination  by 
the  Soviet  Union  and  their  representa- 
tive in  our  hemisphere,  Castro. 

This  annual  observance  which  usual- 
ly coincides  with  Cuban  Independence 
Day  on  May  20  was  delayed  until  now 
because  of  the  untimely  death  of  one 
of  the  vigilant  founders  of  the  group 
and  an  untiring  Cuban  patriot  of  de- 
mocracy. Miss  Candelaria  Achay.  She 
strove  with  great  and  inspired  effort 
to  carry  the  message  of  Christ  to  the 
desecrated  island  that  was  her  original 
home  as  a  worker  for  the  welfare  of 
the  impoverished  and  the  sick  which 
she  was  forced  to  flee.  Following  is  a 
brief  description  of  her  and  her  work 
which  I  commend  to  the  attention  of 
our  colleagues: 

Cuba  Independence  Day— 1984 
Crusade  1984— Respectfully,  our  message 
today  is  being  addressed  to  His  Excellency 
Ronald  W.  Reagan.  Vice  President  George 
Bush  and  Administration.  Honorable  Speak- 
er Thomas  P.  O'Neill  Jr..  Congressmen 
Claude  Pepper,  and  Dante  B.  Pascell  and  all 
other  Members  of  Congress. 

In  this  glorious  day— May  20th.  1902— we 
wish  also  to  pay  humble  tribute  to  Miss 
Cande'aria  Achay.  the  beloved  co-founder  of 
our  international  "Cuban  Crusade  for  Relief 
and  Rehabilitation",  who  recently  expired 
at  St.  Vincent  Hospital  in  New  York  City. 
She  functioned  as  the  Indisputable  leader  of 
our  organization  for  more  than  25  years. 

Divinely  inspired,  she  helped  to  carry  on 
the  torch  of  hope  and  the  message  of  Christ 
on  the  desecrated  island  of  Cuba  and  else- 
where, through  an  arduous  and  bitter  strug- 
gle. 

Miss  Achay  was  born  in  Cuba,  of  Cuban- 
Chinese  parents,  December  12,  1927,  and  re- 
ceived basic  religious  education  at  the 
Sacred  Heart  Academy:  but,  shortly  had  to 
abandon  the  religious  career  because  of  fail- 
ing health. 

Soon  she  entered  into  the  political  arena 
during  the  regime  of  President  Fulgencio 
Batista.  First-rank  collaborator  of  the  Presi- 
dents  wife,  in  one  of  the  most  successful 
social  projects  ever  executed  in  Cuba:  deal- 
ing with  housing  for  the  poor,  health 
center,  and  better  wages  for  fishermen  and 
workers  of  the  mining  industry. 
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She  was  co-founder  of  the  "Obra  BenCfica 
Religiosa  Social  en  la  Sierra  Maestra".  to- 
gether with  Dr.  Joseph  R.  Julia  and  Vicen- 
tian  Father  Superior  Lorenzo  Elosegui  Oro- 
dengae  CM.  in  1957. 

In  1961,  she  was  co-founder  of  the  "Cuban 
Crusade  for  Relief  and  Rehabilitation  Asso- 
ciation Inc.".  She  personally  helped  thou- 
sands of  Cubans,  latinamericans  and  others 
to  obtain  employment,  housing,  clothing, 
furniture,  medical  help,  educational  grants, 
at  the  Cuban  Crusade  offices  in  New  York 
City  and  Miami.  In  1965,  she  was  elected 
Chairman  of  the  Committee  for  Hemispher- 
ic War  on  Poverty  Crusade  in  Latinamerica. 
In  1984,  she  accompanied  Dr.  Julia  to  the 
Orient  setting  up  the  "Cuban  Crusade  Asian 
Chapter",  with  central  offices  in  Taipei, 
Taiwan— "The  Power  of  the  Cross"  post- 
cards were  printed  and  distributed  through 
Asia. 

She  is  a  co-owner  of  patented  "Achay- 
Julia"  economical  homes  which  are  intend- 
ed to  benefit  the  poor  world-wide. 

Soon  after  Castro's  successful  take-over  in 
Cuba  in  1959,  the  above  Committee  met 
with  him  on  numerous  occasions  from  Janu- 
ary 1959  until  July  5,  1960. 

Mr.  Castro  gave  his  persona!  approval  to 
said  "Obra  Benfefica  Religiosa",  which  im- 
mediately became  law  by  Resolution  No.  575 
of  the  "Ministerio  de  Finanzas  "  in  July  5, 
1960. 

The  575  Resolution  of  July  5,  1960,  set  a 
unique  precedent  since  it  permitted,  for  the 
first  time,  the  teaching  of  religious  and 
social  work  within  a  communist  country. 
Our  Sierra  Maestra's  program  was  con- 
ceived and  so  officially  sanctioned  as  an  au- 
tonomous organization  without  any  direct 
government  control  or  intervention. 

It  allowed  for  the  construction  of:  <a)  one 
300  hospital  beds  in  Sierra  Maestra:  (b)  a  vo- 
cational center  for  the  teaching  of  arts, 
trade,  agricultural,  and  mining  techniques. 

Dr.  Joseph  R.  Julia,  Father  L.  Elosegui 
0.,CM,  and  Candelaria  Achay,  presiding, 
formed  the  Vincentian  Fathers  Committee. 
Both  Dr.  Joseph  R.  Julia  and  Candelaria 
Achay  were  designated  via  legal  document, 
with  the  exclusive  presentation  and  "Power 
of  Attorney  ".  globally  of  the  "Obra  Bene- 
fica  Religiosa  Social  St.  Vincent  de  Paul  en 
la  Sierra  Maestra"'. 

It  is,  therefore,  the  most  perfect  instru- 
ment in  our  hands  with  which  spearhead 
the  process  of  peace,  and  gradual  normaliza- 
tion of  relations  between  Americans  and 
Cubans,  Now! 

It  was  precisely  Miss  Achay's  dream  and 
profetic  desire  at  the  time  of  her  ill  fated 
premature  death. 

It  all  began  with  Mr.  Castro's  revolution 
embracing  of  the  Christian  Crucifix  and  the 
insidious  metamorphosis  that  followed.  Cas- 
tro's rise  to  power  in  Cuba  marked  a  turning 
point  in  the  traditional  love-hate  relation- 
ship between  North  and  South  and  among 
Latinamericans  themselves. 

Time  is  now  ripe  for  action  and  not  for  a 
military  intervention,  nor  for  an  aggresive 
political  adventurism  which  could  turn  out 
to  be  as  counterproductive  today  as  it  has 
been  in  the  past. 

It  is  a  time  for  action  through  good  will 
and  common  sense.  As  Miss  Achay  said  it, 
"the  moment  of  truth  is  now!" 

During  long  years,  our  "Obra  Benefica  Re- 
ligiosa Social"  was  forced  into  painful  inac- 
tivity. But,  we  were  not  dead,  through  our 
efforts,  funds  were  raised  in  Cuba  and  in 
the  United  States  from  firms  like  Hirsh  and 
Company  of  Wall  Street  and  others  who 
happened  to  believe  in  the  sincerity,  feasi- 


bility, and  down  to  earth  approach  of  our 
program. 

We  offer  a  sensible  way  out  of  this  Carib- 
bean alienation:  the  shortest  possible  ap- 
proach: perhaps  the  only  door  still  open  to 
reconciliation. 

Our  "Obra  Benefica  Religiosa  Social  St. 
Vincent  de  Paul ",  has  a  20  year  old  record 
of  credibility  in  the  United  States  Congress, 
and  within  the  Spanish-American  communi- 
ties as  well. 

We  have  no  attachment  whatsoever  to 
vested  interests  here  or  abroad,  this  is  why 
we  can  speak  today,  freely  and  loud. 

We  are  only  truly  committed  to  God,  and 
to  the  highest  ideals  of  freedom.  These  rea- 
sons may  explain  why  our  program  has  re- 
ceived (a)  best  wishes  for  success  from  our 
State  Dept.  in  bringing  about  closer  rela- 
tions between  cubans  and  americans:  (b)  the 
blessings  from  the  Papal  Nuncio,  with  an  in- 
troduction to  America  by  a  letter  to  late 
Cardinal  Francis  Spellman;  (c)  the  blessing 
by  late  Cuban  Cardinal  Manuel  Arteaga. 

Closing  words— In  memory  of  our  beloved 
"Candy  Achay": 

Ms.  Candy  Achay  was  a  catholic  mystic. 
On  September  8.  1962.  in  a  dream,  she  re- 
ceived a  direct  revelation  from  the  Patron- 
ess Virgin  of  Cuba  "The  Virgin  of  Charity". 
The  revelation  was  painted  in  December 
1962,  by  a  famous  Vincentian,  Father  Supe- 
rior Lorenzo  Elosegui  Orobengua  CM.  It  is 
titled  the  "Power  of  the  Cross ",  and  it  de- 
picts the  end  of  atheistic  oppression  in 
Cuba. 

The  Virgin  of  Charity  is  shown  high  in 
the  heavens  carrying  child  Jesus  surround- 
ed by  purple  and  reddish  clouds  depicting 
the  bloody  period  the  earth's  people  have 
been  traversing  for  nearly  a  century  being 
gathered  by  God  Almighty  for  dispersement 
in  Space.  In  her  right  hand  is  the  cross  from 
which  emanates  the  healing  vibrations  of 
Jesus  Child  falling  directly  upon  Cuba,  kill- 
ing the  dragon  Atheism.  The  sickle  and 
hammer  symbols  of  the  regime  in  Cuba  are 
broken  signifying  the  end  of  Cuba's  Athe- 
ism by  divine  intervention. 

The  three  figures  in  the  rowboat  are  the 
original  Cubans  to  whom  the  Virgin  ap- 
peared in  Cuba"s  Bay  of  Nipes  last  century, 
rowing  towards  Cuba  to  spread  the  message 
of  freedom.  This  is  a  divine  message  from 
God  Almighty  announcing  the  coming  victo- 
ry of  Jesus  Christ  over  the  forces  of  dark- 
ness. 

Miss  Candy's  remains  were  cremated  and 
her  ashes  were  thrown  in  the  waters  in 
front  of  the  Statue  of  Liberty  in  New  York 
City. 

Candy's  last  wishes  were— "May  my  ashes 
reach  a  free  Cuba  someday!" 

REMEMBRANCES 

"Candy  is  a  ray  of  light  shining  down 
from  the  Almighty  .  .  ."-Dr.  Josheph  R. 
Julian,  life  long  associated  of  Candy  and  co- 
founder  of  Cuban  Crusade. 

■'.  .  .  a  loyal  friend, ...  I  feel  her  presence 
down  to  my  soul  .  .  ."  — Rev.  Father  Lorenzo 
Elosegui  Obergoa,  Seville,  Spain. 

"She  is  the  personification  of  love  .  .  ."— 
The  late  John  Wm.  McCormack,  Speaker  of 
the  House.  December  14,  1977. 

"She  is  the  soul  of  Asia— with  her  Chinese 
ancestors  .  .  .  she  is  now  in  the  "Celestial 
Heaven  ".—Steve  Min.  President  Taiwan— 
Phillipine  Chapter. 

"A  Chinese  sister  from  Cuba;  her  soul  was 
always  Chinese'".— Peter  and  Vince  Wu 
Families. 

"A  Chinese  princess,  who  will  help  us  .  .  . 
from    the    far    reaches    of    Heaven".— Mr. 


James  T.  Fan,  President  Japanese  and 
Korean  Chapter. 

"My  best  friend  .  .  .  Excellency  in  love 
and  goodness"— A.  D.  Paniagua,  MD. 

"Candy  was  a  great  believer  in  the  conver- 
sion of  all  atheists  to  God's  way  of  life".— 
General  Penli  Chao— Taiwan. 

"The  Power  of  the  Cross  "  message  can  be 
applied  in  conventing  Mainland  China  away 
from  present  Atheism"". 

"We  have  distributed  thousands  in  Thai- 
land, Mainland  and  Burma".— Gen.  Kei-Chi 
Chiu  (Generalisimo  Chang  Kai  Shek  assist- 
ant). 

COMMITTEE  FOR  HEMISPHERIC  WAR  ON  POVERTY 
CRUSADE 

Crusade  1984— Respectfully,  our  message 
today  is  being  addressed  to  His  Excellency 
Ronald  W.  Reagan,  Vice-President  George 
Bush  and  Administration,  Honorable  Speak- 
er Thomas  P.  O'Neill  Jr.,  Congressmen 
Dante  B.  Fascell,  Claude  Pepper,  and  all 
other  members  of  Congress. 

The  above  tribute  to  our  beloved  Cande- 
laria Achay  is  a  direct  appeal  to  President 
Fidel  Castro  of  the  Socialist  Republic  of 
Cuba  so  we  could  save  precious  lives  of 
Cubans.  Salvadorans.  Nicaraguans  and 
many  others,  now  being  wasted  in  a  sense- 
less "Class  War"  throughout  the  hemi- 
sphere. 

As  stated  in  Rome,  Italy  last  August  22nd, 
His  Holiness  Pope  John  Paul  II— referring 
to  Marxist  influence  on  "liberation  theolo- 
gy", said  that  the  Churchs  efforts  to  help 
the  poor  could  not  be  based  on  class  strug- 
gle. 

The  Pope"s  comments  were  contained  in  a 
message  read  to  67  Bishops  in  Zimbabwe  at 
the  Inter-Regional  conference  of  Southern 
African  Bishops,  in  which  the  Pope  empha- 
sized the  Roman  Catholic  Church's  wish  to 
be  close  to  the  suffering  and  the  oppressed. 
He  said,  "the  solidarity  of  the  Church 
with  the  poor,  with  the  victims  of  unjust 
laws  or  unjust  social  and  economic  struc- 
tures goes  without  saying."  But.  the  Pope 
warned  that  he  would  not  tolerate  the 
basing  of  such  solidarity  on  class  struggle  a 
fundamental  Marxist  principle  that  is  evi- 
dent in  many  movements  aiding  the  poor. 

"The  forms  in  which  this  solidarity  is  real- 
ized cannot  be  dictated  by  an  analysis  based 
on  class  distinction  and  class  struggle. "  Pope 
John  Paul  said,  "the  churchs  task  is  to  call 
all  men  and  women  to  conversion  and  recon- 
ciliation without  opposing  groups,  without 
being  against  anyone".  The  message  was 
read  in  English. 

Pope  John  Paul  told  Latin  American  Bish- 
ops in  1979  that  he  objects  to  viewing  Jesus 
as  a  "political  activist",  as  a  fighter  against 
Roman  domination  and  the  authorities  and 
even  as  someone  involved  in  a  class  struggle. 
He  told  the  Churchs  officials  charged 
with  fighting  heresy  to  resist  the  Marxist 
based  brand  of  liberation  theology  and  its 
idea  of  class  struggle. 

(Signed)  Dr.  Joseph  R.  Julia:  Alejandro 
D.  Paniagua.  M.D.:  General  Penli 
Chao:  General  Kei  Chi  Chiu:  Mr. 
James  T.  Fam:  Rev.  Father  Lorenzo 
Elosegui  Obergoa:  Mr.  Steve  Mim:  and 
Peter  and  Vince  Wo  Families. 

CUBAN  INDEPENDENCE  DAY 

Crusade  1984— Worldwide  Solidarity  Mes- 
sage honoring  Cuban  patriots  Jose  Marti, 
General  Antonio  Maceo  Grajales.  General 
Generoso  Campos  Marquette  and  American 
patriot  President  Theodore  Roosevelt,  who 
personally  led  Americans  fighting  alongside 
Cubans  to  successfully  liberate  Cuba.  That 
first  real  liberation  date  was  commemorated 


on  May  20,  1902  and  is  known  as  Cuban  In- 
dependence Day. 

To:  His  Excellency  Ronald  W.  Reagan. 
Vice-President  George  Bush  and  Adminis- 
tration. Honorable  Speaker  Thomas  P. 
O'Neill  Jr..  Congressmen  Dante  B.  Fascell. 
Claude  Pepper,  Robert  Garcia  and  all  other 
members  of  the  United  States  of  America, 
House  of  Representatives  and  Senate  and  to 
the  peoples  of  the  world. 

Cuban  Independence  Day  is  also  Latin 
American  and  World  American  Solidarity 
Day  since  it  signifies  the  very  first  day  of 
Hemispheric  and  Global  Brotherhood.  In 
order  to  reflect  the  true  beliefs  and  senti- 
ments of  world-wide  peoples  after  having 
their  memories  refreshed  as  to  the  real  his- 
torical and  present  day  established  and 
known  facts  that  remain  unchallenged 
today,  we  expose  these  facts  for  the  global 
population  to  hear,  see  and  take  very  care- 
ful notice  of. 

The  United  States,  in  joining  Cuban  patri- 
ots last  century  in  their  struggle  for  free- 
dom against  Spanish  tyranny,  did  not  exact 
their  pound  of  flesh  and  colonize  Cuba  as 
has  always  and  still  is  the  practice  when 
large  powerful  nations  have  aided  small 
countries  in  their  so-called  freedom  wars. 
Instead  America  rejoiced  together  with 
Cuba  on  May  20th,  1902  when  they  celebrat- 
ed their  hard  won  freedom  then.  America 
had  helped  a  new  free  democratic  nation  to 
be  born  by  aiding  them  during  their  libera- 
tion struggles  and  after  economically. 

And  today  more  than  ever,  it  is  very  neces- 
sary for  the  United  States  to  point  out  their 
record,  referring  to  all  of  their  dealings  with 
any  nation  small  or  large:  America  has 
always  liberated  or  aided  liberation  but  has 
never  colonized  anyone. 

May  20th,  anniversary  of  the  free  Repub- 
lic of  Cubas  Liberation  Day  is  the  first  and 
best  example  of  Americas  fraternal  behav- 
iour towards  a  hemispheric  brothers  libera- 
tion struggle:  the  United  States  is  your 
brother  and  not  your  master.  The  same  is 
true  for  the  rest  of  the  world  proven  time 
and  again  via  its  total  aid  for  many  Europe- 
an, Asian  and  African  nations  during  World 
Wars  I  and  II.  Practically  all  militarily  occu- 
pied or  colonized  nations  were  liberated  by 
America  at  a  very  high  cost  of  American 
materials  and  blood,  at  the  end  of  those 
wars. 

Soviet  Russia  and  mainland  China  were 
major  recipients  of  that  aid.  Communist 
Russia  has  repaid  that  debt  by  colonizing 
fourteen  now  captive  nations  and  utilizing 
force  to  dominate  its  now  imperialistic  Rus- 
sian Empire,  a  major  political  enemy  of 
America.  Chine.se  Communists  overran 
mainland  China  and  now  threaten  to  colo- 
nize all  Asia.  It  is  important  to  note  that  all 
communist  takeovers  titled  liberation  revo- 
lutions have  taken  place  after  World  War 
II,  when  both  Russia  and  China  were  aided 
to  liberate  themselves  from  German  and 
Japanese  occupation  with  America "s  help. 

The  above  statements  are  historically  es- 
tablished facts  forgotten  under  the  stress  of 
political  battle  by  U.S.  against  an  ever  ag- 
gressive foe  who  specializes  in  propaganda 
trickery,  such  as  Russian  sponsored  "World 
Peace  Movement"  and  utter  falsehoods  rep- 
resented by  Russian  backed  "World  Nuclear 
Freeze",  and  who  has  enslaved  countries  uti- 
lizing the  noble  colors  of  liberation,  falsely 
and  criminally. 

In  the  name  of  Cubans.  Americans  and 
the  worlds  peoples,  we  publicly  challenge 
our  atheistic  totalitarian  and  political  adver- 
saries to  produce  and  name  just  one  May 
20th  style  of  real  free  self-autonomous  sov- 


ereign state  produced  by  Russia  or  China, 
via  a  Communist  Induced  and  backed  revo- 
lution. In  two  words,  they  cannot. 

May  20th,  Cuban  Independence  Day,  also 
Latin-American  and  World  Solidarity  Day  is 
the  actual  anniversary  of  America"s  Foreign 
Policy  Principles:  Liberate  and  Aid  to  Liber- 
ate, as  against  the  Dominate  by  Force  and 
colonize  practice  championed  by  World 
Communism. 

American  and  global  p>eoples  our  duty  and 
moral  obligations  is  to  hammer  out  these 
truths  via  the  entire  global  media  to  edu- 
cate world  opinion  by  commemorating  next 
May  20th  anniversary  of  Cuban  Independ- 
ence Day  1902  representing  the  first  true 
20th  century  liberation  and  transmitting 
the  above  Solidarity  message  of  strong 
truths  hemispherically  and  universally. 

We  call  upon  the  free  nations  of  the  world 
to  stand  united  behind  American  Universal 
Foreign  Policy  and  aid.  liberate  all  of  the 
world"s  enslaved  peoples  from  communist 
tyranny  and  oppression  now  infiltering  the 
Western  Hemisphere  and  elsewhere  via  the 
communist  surrogate  of  Soviet  Russia,  who 
in  1959  stole  Cuban  liberty  from  Cubans, 
Fidel  Castros  Red  Cuba. 

We  also  call  upon  the  global  free  nations 
to  join  in  complete  solidarity;  militarily,  eco- 
nomically, politically  and  religiously  and 
thus  unified  march  to  triump  over  World 
Communism  before  the  1980's  end. 

Dr.  Joseph  R.  Julia,  President,  Cuban 
Crusade  Political  Committees. 

Dr.  Alejandro  Paniaqua.  President  Carrib- 
bean  Committee. 

Mr.  Steve  Min.  (Wu  Shlu  Mei),  Asian 
Committee  President. 

Mr.  Joseph  Yali.  President,  African  Com- 
mittee. 

Mr.  Peter  Hartwich.  Chairman.  Cuban 
Crusade  Campaign  1984. 

General  Penli  Chao,  Taiwan,  General  Ad- 
viser. 

General  Kei-Chi  Chiu,  Taiwan.  General 
Adviser.* 


ITS      TIME      FOR      THE      HOUSE 

DEMOCRATS    TO    PUT    UP    OR 

SHUT  UP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
title  of  my  special  order  is  "It's  time 
for  the  House  Democrats  to  put  up  or 
shut  up." 

I  think  it  fits  particularly  well  after 
the  special  order  from  the  gentleman 
from  Pennsylvania,  because  precisely 
the  kind  of  deception,  distortion  and 
demagoguery  which  he  just  outlined 
in  Mr.  Mondale's  speech  today  is  going 
to  become,  I  am  afraid,  characteristic 
across  this  country  in  the  next  few 
months,  in  the  next  2  months  of  many 
House  Democratic  campaigns.  I 
thought  it  was  important  to  put  into 
perspective  now  at  the  beginning  of 
this  last  month  of  session  what  is  at 
stake  and  what  is  happening. 

The  two  conventions  are  over.  The 
two  platforms  have  been  written.  The 
two  tickets  have  been  chosen.  We  have 
the  clearest  choice  in  years.  We  have  a 
liberal,   Walter   Mondale,    protege   of 
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Jinuny   Carter:   a   liberal,    Geraldine 
Perraro,  protege  of  Tip  O'Neill. 

On  the  other  side  we  have  conserv- 
atives, Ronald  Reagan  and  George 
Bush.  It  is  the  clearest  liberal-welfare 
state  versus  conservative  opportunity 
society  choice  we  could  have  asked  for. 
We  have  liberal  Democratic  platform 
promising  a  massive  tax  increase  in 
the  acceptance  speech  by  Walter  Mon- 
dale.  estimated  by  some  at  as  much  as 
$1,800  per  family  tax  increase.  We 
have  a  Democratic  platform  so  liberal 
that  it  condemns  the  United  States  for 
a  century  of  interference  in  Central 
America,  a  paragraph  which  condemns 
Woodrow  Wilson,  a  Democrat;  Frank- 
lin Roosevelt,  a  Democrat;  Harry 
Truman,  a  Democrat;  John  F.  Kenne- 
dy, a  Democrat;  and  Lyndon  Johnson, 
a  Democrat. 

Now,  a  party  so  liberal  that  it  con- 
demns five  of  its  own  Presidents, 
frankly  if  you  go  back  a  century  it  also 
includes  Grover  Cleveland,  but  he  was 
in  the  last  century  and  I  am  not  sure 
Mondale's  staff  thought  he  was  a  part 
of  them;  but  a  party  which  condemns 
five  Democratic  Presidents  in  the  20th 
century  in  a  Democratic  platform  is 
pretty  far  to  the  left. 

The  Democratic  platform  supports 
radical  values  and  radical  lifestyles. 

The  Democrats  fail  to  condemn  anti- 
Semitism,  as  was  pointed  out  in  the 
special  order  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Given  a  chance  on  the  floor  of  the 
convention,  the  Mondale  forces  begged 
those  Democrats  who  were  furious  at 
the  anti-Semitic  remarks  of  some 
Democratic  campaigners,  begged  them 
not  to  do  anything,  promised  them 
that  week  on  Friday  the  Democratic 
National  Committee  would  condemn 
anti-Semitism,  failed  on  Friday  to  con- 
demn anti-Semitism. 

It  tells  you  something  about  the 
kind  of  narrow,  old-fashioned  special 
interest  politics  that  Mr.  Mondale 
chose  to  go  to  a  Jewish  organization  to 
finally  7  weeks  later  have  the  courage 
to  say  something  that  his  party  failed 
to  say  to  the  entire  Nation. 

The  Democrats  ignored  voluntary 
school  prayer.  The  Democrats  ignored 
a  constitutional  amendment  to  require 
a  balanced  budget. 

The  Democrats  ignored  welfare 
reform. 

The  Democrats  ignored  the  omnibus 
bill  to  stop  crime  and  drugs. 

The  press  has  been  saying  that  this 
campaign  is  falling  apart  on  the  left 
because  Walter  Mondale  has  no  ideas. 
The  press  is  frightened,  but  it  is  the 
liberal  members  of  the  press,  to  look 
at  the  ideas  Walter  Mondale  does 
have. 

The  fact  is  that  Walter  Mondale  is 
the  clearest  Democratic  candidate 
with  ideas  in  years,  certainly  much 
clearer  than  his  predecessor,  Jimmy 
Carter.  Walter  Mondale's  ideas  are  the 
ideas  of  1936,  the  year  in  which  Tip 


O'Neill   was   first   elected   to   public 
office. 

Walter  Mondale's  ideas  are  the  ideas 
of  big  government,  high  taxation,  a 
large  welfare  state. 

The  problem  is  that  working  Ameri- 
cans are  simply  repudiating  those 
ideas.  It  is  not  that  we  are  confused. 
Walter  Mondale  is  very  up  front.  He 
said,  'Vote  for  me  and  I  will  raise  your 
taxes. " 

People  said,  "Fine,  I  won't  vote  for 
you.  Thank  you  for  telling  me  in  ad- 
vance." 

He  has  dropped.  He  has  plummeted 
in  the  weeks  that  it  sank  in  that  the 
boy  was  serious.  Early  on  there  was 
this  thought  that  maybe  he  did  not 
mean  it,  but  with  each  passing  week  as 
the  country  begins  to  realize,  these 
folks  really  are  a  long  way  over  on  the 
left  and  it  is  a  little  strange.  They 
really  want  my  wallet  and  they  want 
my  pocketbook  and  they  have  fallen 
apart. 

Liberal  analysts  who  do  not  want  to 
say,  "Gosh,  liberalism  is  not  popular," 
simply  say  that  Walter  Mondale  has 
no  new  ideas.  Well,  he  does  not,  but  he 
has  a  lot  of  old  ideas. 

Working  Americans  are  against  the 
big  liberal  welfare  state. 

Working  Americans  are  for  an  op- 
portunity society. 

Working  Americans  are  against  big 
tax  increases. 

Working  Americans  are  for  take- 
home  pay. 

Working  American;;  are  against  big 
government  bureaucracy  in  Washing- 
ton. 

Working  Americans  are  for  more 
government  at  home,  more  chance  to 
control  through  local  elected  officials 
what  happens. 

Finally,  working  Americans  are 
against  weakness  in  foreign  policy. 

Working  Americans  favor  an  Amer- 
ica strong  enough  not  to  have  an  Ira- 
nian hostage  crisis  for  400  days. 

Working  Americans  want  an  Amer- 
ica strong  enough  not  to  have  the 
Communists  penetrating  Grenada. 

Working  Americans  happen  to  be- 
lieve that  the  Walter  Mondale-Jimmy 
Carter  policies  were  not  real  effective 
in  protecting  American  interests. 

Congressional  Democrats  looking  at 
the  polling  data,  as  we  all  do,  are  be- 
ginning to  figure  out  that  this  is  not 
going  to  be  a  good  year.  As  we  walk 
across  the  floor,  as  my  colleagues 
have,  I  am  sure  it  has  become  obvious 
that  our  good  friends  on  the  left  are 
beginning  to  sense  that  maybe  Mon- 
dale is  not  going  to  win  in  a  landslide. 
There  is  some  feeling  he  may  not 
carry  any  State  represented  in  this 
building.  There  is  some  sense  that 
even  in  Guam  he  is  in  trouble  and 
there  is  a  feeling  out  there  among  con- 
gressional Democrats  that  this  would 
be  a  good  time  to  run  and  hide,  that  in 
fact  they  are  not  really  Democrats. 
They  are  really  just  local  folks  who 


happened  to  get  elected  on  the  Demo- 
cratic ticket. 

Now,  all  of  us  have  experienced,  I 
am  sure  every  Member  here  has  expe- 
rienced the  classic  Democratic  de- 
fenses. I  predict  these  are  the  four 
things  Democratic  incumbents  will  say 
and  Democratic  candidates  will  say 
across  America  in  the  next  60  days. 

Defense  No.  1:  "I'm  really  just  like 
you.  I  don't  understand  those  guys  up 
there,  either." 

Defense  No.  2:  "Not  only  am  I  just 
like  you,  I'm  really  helpless.  I  get  frus- 
trated with  all  the  bad  things  they 
do." 

Defense  No.  3:  This  is  progressive,  if 
the  first  one  does  not  work,  you  fall 
back— "I  don't  like  Mondale,  either." 

Finally,  defense  No.  4:  "I  don't  even 
like  O'Neill." 

And  what  you  will  see  happen  is  that 
when  the  Democrats  get  in  trouble, 
when  they  are  at  60  percent  they  sort 
of  ignore  it.  When  the  poll  comes  in 
and  they  are  55,  they  go  to,  "I  really 
believe  like  you  do." 

At  50  they  begin  explaining  how 
they  in  fact  wanted  to  pass  the  crime 
bill,  but  the  liberal  Democrats  would 
not  let  them. 

When  the  poll  shows  them  at  45. 
they  are  angry  about  how  bad  Mon- 
dale is. 

When  the  poll  shows  them  about  40, 
they  are  angry  about  everybody  in  the 
Democratic  hierarchy. 

Now,  I  point  tonight  at  the  begin- 
ning of  this  3V2  weeks  just  to  say  to 
our  good  friends  on  the  left  that  it  is 
time  to  put  up  or  shut  up. 

First  of  all,  who  are  you  going  to 
vote  for  for  President?  It  is  a  clear 
choice.  It  is  secret  ballot  for  those  who 
are  not  in  public  life,  but  if  you  are  in 
public  life  you  ought  to  say  to  the 
folks  back  home  who  you  are  going  to 
vote  for. 

I  am  going  to  vote  for  Reagan.  I  do 
not  mind  saying  that. 

Bob  Walker  is  going  to  vote  for 
Reagan. 

We  would  be  delighted  for  our 
friends  on  the  left  to  rush  in  and 
proudly  tell  how  many  are  going  to 
vote  for  Walter  Mondale. 

Second,  you  have  to  ask  the  ques- 
tion, who  would  you  vote  for  for 
Speaker  next  year? 

The  gentleman  from  Illinois  proudly 
recommends  the  man  who  I  think 
would  be  a  dramatic  improvement,  a 
man  who  I  think  would  have  a  sense 
of  dignity  and  nonpartisanship  more 
appropriately.  I  will  not  mention  that 
man  for  the  record,  because  there  is 
no  reason  to  get  him  in  real  trouble. 

I  could  think  of  probably  70  or  80 
good  solid  moderate  Democrats,  none 
of  whom  will  be  chosen  by  the  Demo- 
cratic caucus,  any  of  whom  would  in 
fact  be  closer  to  working  Americans 
than  the  current  leadership;  but  the 
question  ought  to  be  asked,  if  the  lib- 


eral Democrats  in  liberal  caucus  insist 
on  nominating  a  liberal  for  Speaker, 
are  you  going  to  vote  for  him? 

Now,  if  an  incumbent  Democrat 
says,  "Well,  I  am  really  going  to  vote 
for  Mondale,"  and  says,  "Well,  I  am 
really  going  to  vote  for  the  liberal  cau- 
cus's choice,"  then  you  have  to  ask  the 
question,  "Wait  a  second.  If  we  are 
going  to  get  more  of  the  same,  why  are 
we  voting  for  you?" 

Now.  let  me  make  the  point  of  where 
I  come  from  personal.  It  hit  me  one 
day  while  the  Speaker  was  attacking 
me  for  the  deficit  that  I  was  11  years 
old  when  his  party  took  control.  I  was 
only  9  when  he  was  elected.  He  spent  2 
years  in  the  minority.  I  was  11  years 
old.  I  was  in  school.  My  dad  was  in  the 
Army.  We  were  at  Fort  Riley.  KS.  I 
went  to  school  at  Junction  City. 
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And  I  frankly  did  not  have  much  to 
do  with  the  deficit  that  year.  And  it 
sort  of  ticked  me  off  when  I  began  to 
think  about  it,  the  gall  of  the  Demo- 
crats who  have  run  this  House  for  30 
years  attacking  me  for  the  Tax  Code. 
My  party  has  not  been  in  charge  of 
the  Ways  and  Means  Committee  for  30 
years.  So  every  American  who  is  mad 
about  loopholes  ought  to  vote  Repub- 
lican just  to  give  the  other  side  a 
chance.  My  party  has  not  been  in 
charge  of  the  Budget  Committee  since 
it  was  formed.  We  have  never  been  in 
charge  of  the  Budget  Committee.  So 
Americans  who  are  upset  about  defi- 
cits ought  to  vote  Republican  to  give 
us  a  chance.  My  party  has  not  been  in 
charge  of  the  Judiciary  Committee 
since  I  was  11.  So  after  30  years  maybe 
it  is  time  for  Americans  who  are  upset 
about  crime  and  drugs  to  give  us  a 
chance. 

The  Democrats  who  go  home  and 
campaign  this  fall  bear  the  burden  of 
30  years  of  being  in  charge  of  this 
room.  The  message  to  the  Democrates 
tonight  is  simple:  we  have  3V2  weeks  to 
go.  We  have  ZV2  weeks  to  change  that 
record.  You  are  in  control.  You  have 
the  speakership.  You  control  the  cal- 
endar. You  control  the  schedule. 

We  could  pass— the  schedule  this 
week  has  been  a  joke.  I  was  absolutely 
shocked  to  discover  I  think  this  is  the 
only  day  this  week  we  are  going  to 
have  votes;  1  day  this  week. 

We  may  have  votes  2  days  next 
week. 

Now,  if  you  thought  everything  was 
wonderful,  if  you  did  not  care  about 
crime,  if  you  did  not  care  about  drugs, 
you  are  not  worried  about  welfare 
reform,  you  did  not  want  to  pass  the 
constitutional  amendment  for  a  bal- 
anced budget,  you  did  not  care  about 
voluntary  school  prayer,  maybe  we 
should  only  vote  1  or  2  days.  But  any 
Democrat  who  plans  3%  weeks  from 
now  to  take  the  defense  "We  could  not 
get  it  all  done"  had  better  be  served 
notice  1  day  a  week  does  not  count. 


Most  Americans  have  to  work  5  days  a 
week.  They  do  not  understand  the 
idea  that  overtime  here  was  that  we 
stayed  around  until  7  once  this  week. 
They  are  really  charging  up  the  hill,  2 
days  next  week. 

Then  when  we  finally  get  down  to 
the  last  3  days  before  we  adjourn  they 
will  talk  about  the  crush  of  business, 
the  need  to  have  all-night  sessions. 
And  it  is  a  joke.  It  is  a  deliberate  ma- 
nipulative ploy.  The  fact  is  working 
Americans  want  welfare  reform.  House 
Democrats  do  not.  That  is  why  they 
do  not  schedule,  that  is  why  they  do 
not  report  it  out  of  committee,  that  is 
why  it  is  not  here  before  we  adjourn. 

Working  Americans  want  an  omni- 
bus crime  bill  such  as  the  one  which 
passed  the  other  body  91  to  1.  House 
Democrats  do  not.  That  is  why  they 
do  not  schedule  it,  that  is  why  they  do 
not  report  it  out  of  committee,  that  is 
why  we  are  not  going  to  see  it. 

Working  Americans  want  to  see  the 
immigration  reform  bill  passed;  House 
Democrats  do  not.  That  is  why  they 
have  not  even  appointed  conferees, 
unless  they  appointed  them  today.  If 
they  appointed  them  today  it  is  after  I 
think  4  weeks  that  the  other  body  was 
ready  to  go.  So  a  deliberate  1-month 
delay  to  slow  the  process  down. 

Working  Americans  want  a  constitu- 
tional amendment  to  require  balanced 
budgets;  House  Democrats  do  not. 
That  is  why  they  do  not  want  to  bring 
it  to  the  floor.  That  is  why  they  are 
hoping  deeply  that  we  will  not  get 
enough  signatures  on  the  discharge 
petition  by  next  Thursday,  because 
under  their  schedule  next  Thursday 
would  be  the  last  day  we  could  possi- 
bly get  it  in  and  get  it  reported  out 
before  we  go  home. 

Working  Americans  want  voluntary 
school  prayer;  House  Democrats  do 
not.  That  is  why  they  have  not  report- 
ed that  constitutional  amendment,  I 
think  since  our  good  friend.  Mr. 
Weber  of  Minnesota,  was  in  college,  as 
I  remember,  or  high  school.  It  has 
been  something  like  13,  14  years. 

Now  the  question  that  should  be 
asked,  as  I  said  earlier:  "Who  will  you 
vote  for  for  President?  Who  will  you 
vote  for  for  Speaker?  What  did  you  do 
in  this  coming  3  weeks  to  get  these 
things  passed?"  Because  the  proof  is  in 
the  pudding.  Do  not  go  home  and  say, 
"We  have  had  control  for  only  30 
years,  give  us  another  2."  We  have  3V2 
weeks,  and  if  the  Democrats  want  to 
get  something  done,  they  control  this 
body,  they  can  get  it  out. 

Across  America  the  message  should 
be  that  the  time  to  act  is  now.  Every 
moderate  and  conservative,  every 
working  American  who  is  breathing  a 
sigh  of  relief  at  the  collapse  of  the 
Mondale  campaign  should  wake  up  be- 
cause in  1972,  as  George  McGovem 
collapsed,  liberal  Democrats  shifted 
their  resources  and  their  emphasis  to 
congressional    races.    In    1972,    faced 


with  the  reality  that  their  candidate 
was  not  going  to  make  it.  liberal 
Democrats  simply  said,  "Fine,  we  will 
just  cut  him  out.  We  are  going  to  sup- 
port our  local  candidates,"  because  if 
they  could  keep  control  of  this  House 
they  could  stop  conservatism. 

What  do  they  hope  to  do  this  year? 
Exactly  the  same  thing. 

What  is  happening  right  now  is  very 
simple,  they  are  beginning  to  figure 
out  here  among  the  House  Democrats 
that  Mondale  may  be  another  McGov- 
em; not  only  is  he  as  far  to  the  left  as 
McGovem,  not  only  does  he  have  a 
relatively  weak  ticket,  not  only  is  their 
platform  pretty  goofy  in  its  leftwing 
version,  but  the  American  public  is 
turning  off.  So  what  is  going  to 
happen?  The  Democrats  are  going  to 
try  to  cut  their  losses,  they  are  going 
to  fight  desparately  to  hold  on  to  the 
last  bastion  of  power,  a  bastion  they 
have  had  now  for  30  years.  And  they 
are  going  to  use  what  I  think  is  the  6- 
D  theme;  doom,  despair,  delay,  decep- 
tion, distortion,  and  demagoguery. 

Doom:  Someone  said  to  me  a  little 
while  ago  that  if  Chicken  Little  were 
alive  he  would  vote  for  Walter  Mon- 
dale: that  here  is  a  man  who  loved 
doom.  If  something  bad  could  be  said 
it  will  be  said  and  he  will  relish  it  as 
he  says  it. 

You  are  going  to  hear  Democrats 
running  across  America  warning  about 
a  desparate  future.  They  cannot  warn 
about  a  desparate  present  because  we 
have  saved  them  from  that.  And  much 
of  what  they  describe  will  remarkably 
resemble  1980  and  the  last  year  of 
Jimmy  Carter  and  Walter  Mondale; 
high  interest  rates,  high  inflation,  a 
decaying  economy,  everything  we  ex- 
perienced in  1980. 

Second,  their  despair  as  their  ticket 
collapses  will  be  translated  into  a  gen- 
eral despair  about  America.  Because 
they  cannot  accept  that  the  American 
people  really  do  not  want  tax  in- 
creases, they  are  likely  to  despair 
themselves  and  then  claim  that  it  is 
the  American  condition. 

Third,  delay:  We  are  seeing  it  right 
here.  We  could  be  passing  the  legisla- 
tion that  working  Americans  want.  We 
could  be  doing  the  things  that  working 
Americans  want.  Instead,  the  Demo- 
cratic leadership  is  deliberately  delay- 
ing and  sloughing  off  and  avoiding  the 
votes  that  matter. 

Now,  because  doom,  despair,  and 
delay  do  not  work  with  the  American 
people,  we  will  get  the  second  set  of  3- 
D's:  deception,  distortion,  and  dema- 
goguery. 

Anyone  who  reads  the  special  order 
by  Mr.  Walker,  that  long,  elaborate 
analysis  of  everything  that  Walter 
Mondale  said  today,  can  appreciate 
why  we  fear  a  campaign  of  deception, 
distortion,  and  demagoguery. 

Let  me  take  just  two  examples  and 
frankly  this  is  the  sort  of  stuff  that 
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drives  decent  people  out  of  politics,  be- 
cause it  is  destructive  of  reasonable 
debate. 

Mr.  Mondale  said  today,  and  the 
gentleman  from  Michigan  [Mr.  Sil- 
JANDER]  brought  this  up  and  drew  our 
attention  to  it,  and  it  is  really  worth 
looking  at;  it  is  the  sort  of  thing  that  I 
think  attorneys  in  a  trial  would  look  at 
as  absolutely  damning  evidence. 

In  the  middle  of  a  carefully  designed 
and  constructed  speech  today  Mr. 
Mondale  said  "Reagan  supports  a  con- 
stitutional amendment  instituting 
school  prayer  with  the  prayers  chosen 
by  local  politicians." 

Now  that  statement  is  totally  false.  I 
do  not  know  how  to  describe  it  other- 
wise to  any  decent  American  citizen. 
Either  Mr.  Mondale's  staff  did  him  a 
total  disservice  or  he  decided  to  delib- 
erately smear  the  President  of  the 
United  States.  But  that  sentence  is 
just  plain  totally  false.  If  that  state- 
ment were  true  I  would  be  with  Mr. 
Mondale.  I  think  every  member  of  the 
Republican  Party  in  the  House  would 
be  with  Mr.  Mondale.  I  do  not  think 
there  is  a  single  vote  in  this  House  for 
local  politicians  deciding  on  prayer. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  it  occurs  to 
me  that  I  think  Mr.  Mondale  got  bad 
information  from  his  staff.  He  certain- 
ly would  not  deliberately  go  before  a 
national  audience  and  quote  Mr. 
Reagan  as  advocating  an  amendment 
that  Mr.  Reagan  does  not  advocate. 

I  mean  you  would  really  look  silly. 
And  he  must  know  that  this  evening. 
So  I  do  not  think  he  did  that  deliber- 
ately. I  just  think  the  information 
given  to  him  was  shoddy,  woefully  in- 
adequate. 

But  that  raises  another  question: 
Mr.  Mondale,  if  he  should  become 
President,  are  those  people  that  are 
advising  him  now  and  informing  him 
now,  going  to  be  in  the  inner  circle? 
Will  they  give  him  the  same  quality  of 
information  about  foreign  policy  and 
arms  control? 

I  would  say  we  would  be  in  desperate 
situation  then  if  the  same  sort  of  dis- 
information and  misinformation  and 
inaccuracies  are  handed  to  the  Chief 
Executive  of  this  country,  the  Com- 
mander in  Chief;  I  must  tremble  for 
the  Republic. 

D  2050 
Mr.  GINGRICH.  I  wish  I  could 
share  the  spirit  of  human  warmth  and 
generosity  that  characterize  the  gen- 
tleman from  Illinois,  who  is  one  of  the 
most  humorous,  one  of  the  most  effec- 
tive, one  of  the  most  articulate  Mem- 
bers of  the  House,  but  let  me  pose  for 
the  gentleman  from  Illinois  this  prob- 
lem. You  see  I  think  this  kind  of  delib- 
erate deception  and  distortion  and 
demagoguery  is  in  fact  in  response  to 
yesterday's  advice  that  Mr.  Mondale 
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got  from  the  Speaker  of  the  House, 
Mr.  O'Neill. 

Let  me  quote  from  both  the  Wash- 
ington Times  and  the  Washington 
Post.  The  Washington  Post  had  its 
headline:  'Hill  Democrats  Urge  Mon- 
dale to  Start  Slugging  at  Reagan." 

It  says  in  here: 

In  tough  language  O'Neill  said  Mondale 
was  "being  too  much  of  a  gentleman  trying 
to  talk  issues"  while  the  Republicans  have 
been  "beating  the  hell"  out  of  him. "  This  is 
all  from  the  Speaker  of  the  House. 

Asked  if  he  believes  that  nice  guys  finish 
last,  O'Neill  said,  "Yea,  that's  an  old  axiom, 
isn't  it?  " 

Now,  I  think  in  fact  todays  speech  is 
in  a  sense  the  beginning  of  the  new 
Mr.  Bad  Guy  Mondale  and  is  the  be- 
ginning of  a  campaign  we  can  expect 
to  see  over  and  over  for  the  next  60 
days.  I  remember  one  time  that  the 
gentleman  from  Illinois  was  on  a  tele- 
vision show  with  a  Democratic  pollster 
and  as  I  remember  the  television  show, 
the  Democrat  pollster  said,  "You 
know,  we  had  to  lie  and  smear  about 
Social  Security  because  it  was  the  only 
issue  that  was  working."  That  is  a  par- 
aphase  and  I  am  not  sure  that  I  have 

it  CXElCtlV- 

Mr.  HYDE.  If  the  gentleman  would 
yield,  the  gentleman  conceded  that 
they  demogoged  the  issue  of  Social  Se- 
curity. I  accused  them  of  terrorizing 
old  folks  for  a  few  votes  by  telling 
them  that  the  Reagan  administration 
was  going  to  do  away  with  Social  Secu- 
rity and  he  conceded  the  point.  That 
was  a  television  broadcast  with  Mr. 
Mark  Shields,  the  moderator,  and  the 
gentleman  who  made  that  startling 
admission  was  Mr.  Peter  Hart,  a  well- 
known  pollster  for  the  Democratic 
Party.  He  was  perfectly  honest  and  I 
congratulate  him  for  that. 

Mr.  GINGRICH.  Let  me  go  on  to  say 
then  in  the  same  tradition,  again  from 
the  Washington  Post  this  morning: 

In  an  attempt  to  raise  the  specter  of 
Social  Security  cuts  O'Neill  said,  "As  of 
today  every  plan  this  administration  has 
put  forward  for  long-term  deficit  reduction 
has  relied  on  massive  cuts  in  Social  Securi- 
ty." 

Now,  that  is  just  simply  plain  not 
true,  period.  The  Speaker  of  the 
House  yesterday,  and  let  me  repeat  for 
any  who  are  in  doubt,  said  something 
which  is  just  not  true. 
He  said: 

As  of  today  every  plan  this  administration 
has  put  forward  for  long-term  deficit  reduc- 
tion has  relied  on  massive  cuts  in  Social  Se- 
curity. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  think  the  gentleman  was  on 
the  floor  when  we  had  a  Member  of 
the  Democratic  Party  parade  out  here 
earlier  this  evening  trying  to  scare 
people  on  the  balanced  budget  amend- 
ment by  raising  Social  Security  as  a 
part  of  that  and  was  supported  by  a 
couple  of  colleagues  on  that  side  of 
the  aisle.  In  other  words,  every  issue 
that   comes   up   that   is   a   legitimate 


issue  for  public  debate  it  seems  that 
what  they  try  to  do  is  scare  older 
Americans  about  the  fact  that  it  is 
going  to  somehow  affect  the  integrity 
of  Social  Security.  It  really  is  a  dis- 
gusting political  tactic  and  does  border 
on  what  the  gentleman  from  Illinois 
referred  to  evidently  on  a  television 
show  as  terrorizing  older  citizens. 

Mr.  GINGRICH.  While  the  Demo- 
cratic themes  of  doom  and  despair  are 
failing  and  their  tactic  in  the  House  of 
delay  will  backfire,  I  think  every 
American  reporter  and  every  Ameri- 
can analyst  and  every  citizen  should 
be  aware  of  the  fact  that  October  is 
going  to  be  a  month  of  deception,  dis- 
tortion and  demagoguery. 

Now,  I  think  our  answer,  as  they 
become  more  desperate  and  their  rhet- 
oric becomes  more  extreme,  our 
answer  has  to  be  to  slow  down  the 
dialog,  our  answer  has  to  be  to  look  at 
the  facts.  They  ask  the  questions  in  a 
simple  way.  Working  Americans 
should  ask  simple  questions.  They 
should  start  with  I  think  every  work- 
ing American  should  say  to  them- 
selves, "How  old  was  I  in  1954  when 
the  Democrats  took  over  the  coun- 
try?" It  sort  of  gives  you  a  sense  of 
perspective  on  how  many  years  the 
Democrats  have  been  in  charge  of  the 
House. 

I  should  not  have  said  country,  they 
took  over  the  House.  Sometimes  in 
this  room  you  get  the  feeling  that  this 
place  becomes  the  country. 

For  30  years  the  Democrats  have 
been  in  charge. 

For  people  who  are  watching  this  we 
are  now  currently  running  a  poll  up 
here  to  find  out  what  the  average  age 
was  of  the  Members,  who  are  partici- 
pating, in  1954.  I  will  report  the  re- 
sults presently. 

Working  Americans  should  ask 
Democratic  challengers  "Would  you 
really  have  voted  for  a  Democratic 
Speaker  of  the  House  who  bottled  up 
crime  bills?  Would  you  really  go  up 
and  vote  in  1985  for  a  Democratic 
Speaker  of  the  House  who  bottled  up 
the  constitution  amendment  to  require 
a  balanced  budget?" 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

I  just  wonder  if  we  could  pose  the 
question  this  way:  Mr.  Mondale  has 
tried  to  make  a  lot  of  political  hay  out 
of  the  fact  that  the  President  has  not 
met  with  the  leader  of  the  Soviet 
Union,  ignoring  the  fact,  of  course, 
that  we  have  had  three  leaders  in  the 
Soviet  Union,  all  of  them  in  various 
stages  of  failing  health,  and  the  fact 
that  the  Soviet  Union  has  left  the  bar- 
gaining table  when  we  tried  to  bargain 
in  good  faith,  but  it  just  seems  to  me 
we  ought  to  posit  this  question:  If  Mr. 


Mondale  is  afraid  of  ever  .disagreeing 
with  the  ACLU  and  major  labor 
unions  of  this  country,  what  makes  us 
think  that  he  will  stand  up  to  the 
Soviet  Union  in  the  person  of  whoever 
happens  to  be  the  leader  of  that  coun- 
try at  the  time  we  might  be  engaged  in 
negotiations.  One  should  see  whether 
one  has  to  be  involved  in  being  a 
tough  negotiator  from  what  that 
person  has  done  before. 

President  Reagan,  to  my  knowledge, 
is  the  only  former  labor  union  leader 
we  have  ever  had  as  President  of  the 
United  States.  He  is  the  only  person  I 
know  of  who  has  served  in  that  office 
who  has  actually  negotiated  contracts 
on  behalf  of  a  major  labor  union  in 
the  United  States  and  knows  some- 
thing about  how  you  engage  in  such 
negotiations. 

Mr.  GINGRICH.  I  think  the  gentle- 
man is  asking  a  question  that  frankly 
can  also  be  applied  to  every  Democrat- 
ic incumbent.  How  many  Democratic 
incumbents  who  go  back  home  and 
proudly  claim  everything  they  have 
done,  how  many  of  them  have  tried  to 
negotiate  with  Tip  O'Neill  to  get  the 
crime  bill  out?  How  many  of  them 
have  tried  to  negotiate  with  the 
Speaker  of  the  House  to  get  any  of  the 
constitutional  amendments  to  require 
a  balanced  budget? 

I  think  the  gentleman's  point  is  per- 
fectly correct. 

Mr.  LUNGREN.  You  might  even  ask 
another  question.  The  Speaker  of  the 
House  revealed  2  months  ago  that  Mr. 
Mondale  had  called  him  personally 
and  begged  virtually  that  the  Speaker 
postpone  consideration  of  the  immi- 
gration bill  on  this  floor.  One  that  the 
House  of  Representatives  was  very  di- 
vided on.  It  ran  across  different  philo- 
sophical and  political  lines.  But  the 
reason  he  asked  him  to  postpone,  I 
thought  was  interesting.  He  said: 

Can  you  please  postpone  it  past  the  pri- 
mary in  California  so  that  I  don't  have  to 
take  a  position  on  it  and  members  of  my 
party  don't  have  to  take  positions  on  it  prior 
to  the  time  that  the  people  in  California  are 
going  to  cast  their  vote. 

In  other  words,  he  wanted  to  make 
sure  that  the  people  of  California  were 
left  in  the  dark  as  much  as  possible  as 
to  positions  taken  by  people  they  were 
asked  to  vote  upon. 

I  just  ask  if  that  the  gentleman  from 
Georgia  believes  would  be  another 
chapter  of  John  F.  Kennedy's  book 
"Profiles  in  Courage"? 

Mr.  GINGRICH.  Well,  I  think  the 
point  the  gentleman  is  making  again 
applies  exactly  here.  The  Democratic 
strategy  of  delay  in  that  case  almost 
delay  in  order  to  deceive  because,  of 
course,  I  think  all  along  it  was  fairly 
clear  where  Mr.  Mondale  was  going  to 
come  down.  He  just  did  not  want  to 
have  to  do  it  prior  to  the  California 
primary. 

Mr.  LUNGREN.  Well,  the  big  prob- 
lem of  course  the  former  Vice  Presi- 


dent had  was  that  he  had  two  constit- 
uent groups,  two  special  interest 
groups.  One,  Hispanic  activist  organi- 
zations, who  were  against  the  bill  and 
labor  unions  who  had  come  out  in  sup- 
port of  the  bill.  He  wanted  to  diminish 
the  controversy  and  not  have  to  take 
the  political  heat  for  finally  having  to 
decide  a  question  between  two  of  the 
many  special  interest  groups  in  which 
he  had  found  himself  on  a  very,  very 
tough  issue. 

I  wonder  if  the  gentleman  has  found 
the  answer  to  the  questions  that  a 
number  of  us  asked  this  morning  in 
our  1 -minute  discussions  when  we  in- 
quired as  to  whether  Mr.  Mondale,  in 
meeting  with  the  Democratic  caucus 
here  on  the  floor  of  this  House  about 
12  hours  ago,  had  ever  asked  them 
whether  they  should  vigorously  con- 
front the  immigration  issue,  had  asked 
them  whether  they  should  at  least 
have  an  opportunity  to  vote  on  the 
President's  crime  package  to  show,  in 
fact,  as  Mr.  Mondale  has  suggested 
that  his  party  is  as  strong  for  law  en- 
forcement as  is  the  President's  party 
or  whether  they  have  even  discussed 
the  balanced  budget  constitutional 
amendment.  Has  the  gentleman  re- 
ceived any  information  from  other 
Members? 

Mr.  GINGRICH.  All  I  can  report  to 
the  Member  is  that  given  the  schedule 
we  are  now  being  told  about  it  is  the 
liberal  strategy  of  the  Democratic 
leadership  of  the  House  and  I  assume, 
since  he  visited  them  here  today,  of 
the  Democratic  candidate  for  Presi- 
dent, to  avoid  virtually  every  major 
issue  that  working  Americans  care 
about. 
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Mr.  LUNGREN.  Can  the  gentleman 
perhaps  instruct  us  as  to  why  the 
Democratic  Members  of  the  U.S. 
Senate  would  work  with  Republican 
Members  on  a  bipartisan  basis  to  get 
out  a  major  comprehensive  crime 
package,  initially  sponsored  by  the 
President  of  the  United  States,  voted 
out  91  to  1,  and  yet  never  allow  us  to 
vote  on  its  entirety  here  on  the  floor 
of  the  House? 

Mr.  GINGRICH.  Well,  I  think  that 
the  Democrats  in  the  other  body 
would  have  to  explain  for  themselves 
why  they  acted  as  they  did.  I  think 
that  it  is  clear,  though  that  it  is  the 
deliberate  intention  of  the  Democratic 
leadership  in  the  House,  and  that  it  is 
being  accepted,  apparently,  by  Demo- 
crats in  the  House,  to  avoid  passing 
this  incredibly  important  anticrime 
and  antidrug  package. 

Mr.  LUNGREN.  Would  the  gentle- 
man have  believed  before  he  served 
here  that  organizations  such  as  the 
ACLU  could  have  such  a  stranglehold 
on  one  of  the  major  political  parties  in 
this  country? 

Mr.  GINGRICH.  I  think  that  it  is 
amazing    tliat    the    Democrats    have 


turned  the  Judiciary  Committee  into 
what  one  major  publication  called 
'the  graveyard  of  legislation."  and  I 
think  that  it  is  stunning  that  the 
Democrats,  at  a  time  when  even  'Vice 
President  Mondale  in  his  speech  today 
talked  about  the  problems  that  we 
have 

Mr.  WALKER.  If  the  gentleman  will 
yield,  let  us  just  quote  the  words  of 
the  Vice  President  as  he  spoke  today. 
He  said,  speaking  about  the  American 
people,  "I  stand  with  them  condemn- 
ing the  explosion  in  drug  traffic,  I 
share  their  outrage  at  child  molesting, 
anger  at  street  crime  is  legitimate,  a 
blizzard  of  pornography  is  indecent." 
That  is  what  he  is  saying  today.  And 
yet  we  cannot  find  any  hint  that  when 
he  came  to  the  Hill  he  suggested  that 
the  bills  designed  to  do  something 
about  a  number  of  those  things  ought 
to  be  brought  to  this  floor  by  the 
Democrats  in  Congress. 

Mr.  GINGRICH.  Let  me  just  say 
that  that  is  why  I  deliberately  used 
the  title  "put  up  or  shut  up."  I  am  per- 
sonally tired  of  very  glib,  very  articu- 
late Democratic  politicians  feeling 
that  they  can  say  anything  that  has 
no  relationship  to  their  actions. 

Mr.  LUNGREN.  If  the  gentleman 
will  yield,  I  would  ask  the  gentleman  a 
question:  Based  on  the  remarks  of  Mr. 
Mondale  today,  would  the  gentleman 
believe,  based  on  those  remarks,  that 
Mr.  Mondale  would  not  support  us 
having  an  opportunity  to  vote  on  cap- 
ital punishment? 

Mr.  GINGRICH.  I  think  we  have  to 
ask  Mr.  Mondale  and  we  have  to  ask 
his  Representatives  in  the  House,  both 
Ms.  Ferraro  and  Mr.  O'Neill,  are 
they  going  to  listen  to  the  speech 
today  in  public,  in  which  Mr.  Mondale 
said  he  was  against  crime  and  wanted, 
presumably,  a  strong  bill?  Or  what  did 
they  discuss  in  the  private  closed 
meeting  here? 

Mr.  LUNGREN.  If  the  gentleman 
will  further  yield,  does  the  gentleman 
have  any  indication  that  Mr.  Mon- 
dale's operatives  here  in  the  House, 
namely.  Speaker  O'Neill  and  Ms.  Fer- 
raro, have  worked  so  that  we  could 
deal  with  the  insanity  defense  reform 
here  on  the  floor  of  the  House? 

Mr.  GINGRICH.  I  think  we  have 
every  evidence  that  they  have  delayed 
and  they  have  avoided  and  they  have 
strangled  opportunities  to  bring  this 
bill  to  the  floor. 

Mr.  LUNGREN.  Does  the  gentleman 
have  any  evidence  of  the  fact  that 
they  have  assisted  in  trying  to  bring  to 
the  floor  of  the  House  bail  reform  so 
that  the  Federal  judges  across  this 
country  can  consider  the  dangerous- 
ness  of  the  individual  when  they 
decide  whether  or  not  an  individual 
charged  with  a  violent  crime  should  be 
let  out  on  the  street? 

Mr.  GINGRICH.  Well,  of  course,  the 
gentleman  from  California  serves  on 
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the  Judiciary  Committee  and  is  an 
expert  in  many  of  these  areas.  But  my 
understanding  is,  as  just  a  Member  of 
the  House  at  large,  that  in  fact  the 
Democratic  leadership  has  deliberate- 
ly avoided  that  very  important  reform 
coming  to  the  House  floor. 

Mr.  LUNGREN.  Does  the  gentleman 
recall  that  the  Speaker,  in  a  speech 
that  he  made  as  we  started  this  Con- 
gress, indicated  that  the  ERA  would 
be  designated  with  the  No.  1,  to  indi- 
cate how  important  it  was,  and  the  ra- 
pidity with  which  that  bill  was 
brought  to  the  floor,  and  the  lack  of 
an  opportunity  for  us  to  debate  it  for 
any  extensive  period  of  time,  and  con- 
trast that  with  the  fact  that  the  Presi- 
dent's total  comprehensive  crime  pack- 
age was  not  even  sent  to  relevant  sub- 
committees in  this  House  for  51 
weeks? 

Mr.  GINGRICH.  As  the  gentleman 
knows,  the  Speaker  himself  has  said 
that  he  controls  the  calendar.  He  con- 
trols the  schedule.  He  is  in  charge. 
And  that  is  why  I  say  "put  up  or  shut 

up." 

If  they  wanted  to  pass  these  very, 
very  important  reforms,  if  they 
wanted  to  have  a  major  impact  on 
drug  traffic,  if  they  wanted  to  stop 
much  of  the  crime  in  America,  if  they 
wanted  to  impact  on  the  constitutional 
amendment  to  require  a  balanced 
budget,  they  could  bring  them  to  the 
floor  tomorrow. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  just  want  to  em- 
phasize a  point  here.  The  Speaker 
said,  in  a  news  conference  I  think  it 
was  yesterday,  that  if  the  President 
sent  a  balanced  budget  up  here,  he 
would  have  it  on  the  floor  in  48  hours. 
I  think  the  Speaker  gave  us  the  time- 
frame in  which  he  works.  In  other 
words,  if  he  wants  to  get  something  to 
the  floor,  he  can  do  it  within  a  48-hour 
time  period.  So  what  he  has  really  told 
us  is  that  if  he  really  wanted  a  crime 
control  bill  on  the  floor,  he  could  have 
it  out  here  in  a  48-hour  period,  if  he 
really  wanted  an  immigration  bill  to 
move  out  here,  he  could  have  it  out 
here  within  a  48-hour  period,  if  he 
really  wanted  the  balanced  budget 
amendment  to  the  Constitution,  he 
could  get  it  out  here  in  a  48-hour 
period.  The  point  is,  he  does  not  want 
any  of  those  things  and  we  are  not 
going  to  see  them  out  here  in  a  48- 
hour  period.  He  gave  us  the  time- 
frame. We  do  not  have  to  debate  that 
any  more.  We  know  what  the  time 
period  is.  He  said. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  Let  me  build  on  that 
point  about  the  48  hours  it  is  some- 
thing that  was  clearly  said  yesterday, 
that,  in  essence,  if  you  will  bring  the 
legislation   that   I   am   interested   in. 
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that  is,  a  balanced  budget,  bring  it 
here.  I  will  see  that  it  gets  to  the  floor 
in  48  hours. 

The  one  thing  that  is  perfectly  clear 
is  that  there  is  no  intention.  In  fact, 
the  Speaker's  only  role  between  now 
and— well,  I  guess  it  is  maybe  a  dual 
role— but    the    most    significant    role 
that  he  has  between  now  and  the  time 
that  we  adjourn  is  to  make  sure  that 
the  working  Americans  in  this  country 
never  are  able  to  find  out  how  the 
Democrats  in  their  district  would  vote 
on  issues  that  are  concerning  them, 
whether     that     is     criminal     justice 
reform,  whether  that  is  immigration 
reform,   whether   that   is   a  balanced 
budget.  Those  issues  will  not  be  al- 
lowed  to  come  to   the   floor  of  this 
House   because,   once   and   for  all,   if 
they  did,  people  back  home  would  un- 
derstand really  where  they  stand.  And 
for  that  reason,  every  effort  on  the 
part  of  the  Speaker  will  be  to  continue 
the  delay  that  you  have  talked  about. 
They  have  been  able  to  delay  these 
issues  for  the  last  18,   19  months  in 
this  session,  and  they  have  been  able 
to  delay  those  issues  for  many,  many 
years,  as  you  referred  some  of  us  were 
just  14  when  this  House  came  into  the 
control  of  the  Democrats. 

So  I  think  that  the  points  that  you 
have  raised  about  doom  and  despair 
and  delay  are  things  that  are  going  to 
continue.  What  we  need  to  be  pre- 
pared, and  I  think  the  message  that 
you  are  trying  to  deliver,  is:  What  is 
going  to  happen  in  the  month  of  Octo- 
ber, as  those  Democrats  begin  to  get 
concerned  about  what  is  happening 
throughout  the  country,  if  now  we  are 
going  to  hear  about  demagoguery.  dis- 
tortion, and  deceit. 

Mr.  LUNGREN.  If  the  gentleman 
will  yield  further.  I  think  we  might 
make  an  observation  here  that  it  is  ob- 
vious that  the  Speaker  and  the  Demo- 
cratic leadership  determine  the  sched- 
ule of  this  House.  The  Speaker  has 
said  on  many  occasions  that  he  sched- 
ules things;  bills  come  on  the  floor  be- 
cause he  decides  that.  It  might  be  of 
interest  to  note  that  we  had  1  day  of 
votes  here  this  week.  That  is  today. 
There  were  no  votes  taken  on  the 
floor  yesterday.  We  are  not  going  to  be 
in  session  tomorrow.  We  are  going  to 
be  in  a  type  of  session  on  Monday  and 
Tuesday,  but  we  have  already  deter- 
mined, after  we  heard  from  the  Speak- 
er, that  there  will  be  no  votes  on 
Monday  or  Tuesday.  Evidently  we  will 
have  a  chance  to  vote  on  Wednesday 
and  Thursday.  The  question  about 
next  Friday  is  up  in  the  air. 

The  idea  that  somehow  we  are  over- 
whelmed with  other  pieces  of  legisla- 
tion is  so  ludicrous  that  you  cannot 
even  repeat  it  very  easily.  So  people 
ought  to  be  able  to  focus  on  the  fact 
that  we  have  plenty  of  time  available. 
We  may  not  have  legislative  days 
available,  because  that  has  been  the 
Speaker's  decision  as  to  when  we  work 


and  when  we  do  not  work,  when  we 
will  bring  up  important  bills,  when  we 
will  not  bring  up  important  bills. 

The  fact  of  the  matter  is.  we  had  4 
days  this  week,  the  other  4  workdays 
of  this  week— well,  excuse  me,  3  days 
of  this  week,  because  the  first  day  of 
the  week  was  a  holiday,  but  3  days  of 
this  week  in  which  we  could  have  dealt 
with  or  begun  to  deal  with  the  bal- 
anced budget  constitutional  amend- 
ment question,  the  criminal  reform 
package  of  -the  President,  and  a  host 
of  other  things. 

How  about  the  line-item  veto  that 
the  President  has  talked  about? 

The  Speaker  says,  "You  give  me  a 
balanced  budget,  and  send  it  up  here," 
when  he  knows  the  President  has  no 
legislative  responsibility  as  far  as  the 
budget  is  concerned.  He  cannot  veto  it. 
People  do  not  realize  that.  He  has  no 
influence.  It  gets  thrown  in  here  be- 
cause it  is  nonbinding  in  a  truly  statu- 
tory sense.  But  if  the  Speaker  is  seri- 
ous about  giving  the  President  of  the 
United  States  responsibility  for  what 
we  spend,  then  he  ought  to  be  willing 
to  let  us  vote  on  a  line-item  veto,  be- 
cause then  the  President  will  have 
what  43  Governors  of  the  States  of 
the  Union  have,  an  ability  to  exercise 
his  decisionmaking  with  respect  to 
particular  spending  within  overall 
spending  on  appropriation  bills. 

And  so  I  think  that  one  of  the  things 
we  ought  to  remind  ourselves  here  is 
that  we  may  be  dwindling  down  to  just 
a  precious  few  legislative  days,  but  it  is 
not  because  the  calendar  of  the  year  is 
stopping  us.  It  is  because  of  a  decision 
made  by  the  chief  scheduler  of  this 
House,  and  that  is  the  Speaker  of  the 
House  of  Representatives. 

Mr.  GINGRICH.  As  I  listened  to  the 
gentleman  I  asked  if  they  could  find 
me  a  copy  of  the  Constitution,  because 
I  wanted  to  check  something  which  I 
thought  was  correct.  When  you  read 
the  Con.stitution  of  the  United  States, 
the  basic  document  of  this  Govern- 
ment, it  begins,  of  course,  with  the 
Preamble,  "We  the  people  of  the 
United  States,"  with  which  we  are  all 
familiar  with,  and  it  then  goes  to  arti- 
cle I,  section  1.  You  would  think  that 
the  Founding  Fathers  deliberately  de- 
signed the  Constitution  to  have  a 
structure  of  importance,  so  that  arti- 
cle I.  section  1,  would  talk  about  the 
thing  they  thought  was  most  impor- 
tant, the  beginning  building  block  of 
the  whole  process.  Article  I,  section  1: 
All  legislative  Powers  herein  granted  shall 
be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and 
House  of  Representatives. 

Now.  you  have  to.  in  fact,  go  on  a 
pretty  long  way  in  this  particular  ver- 
sion before— let  us  see  if  I  can  find  the 
exact  page— and  you  find  page  after 
page  about  the  Senators,  the  House 
Members,  how  they  are  chosen,  how 
they   are   organized,    what   they   are 


paid,  you  go  on  and  on,  you  talk  about 
every  bill  that  is  passed  and  how  it  is 
going  to  be  signed  into  law,  and  you 
keep  going,  on  and  on,  for  page  after 
page,  it  has  a  whole  section  on  Con- 
gress: 

The  Congress  shall  have  Power  To  lay  and 
collect  Taxes,  Duties,  Imposts  and  Excises, 
to  pay  the  Debts  and  provide  for  the 
common  Defence  and  general  Welfare  of 
the  United  States  •  •  '. 

It  goes  on: 

To  borrow  money  on  the  credit  of  the 
United  States: 

To  regulate  Commerce  with  foreign  Na- 
tions •  •  •. 

To  establish  an  uniform  Rule  of  Natural- 
ization, and  uniform  Laws  on  the  subject  of 
Bankruptcies  •  •  *. 

To  coin  Money  •  •  *. 

To  establish  Post  Offices  and  post  Roads: 

To  promote  the  Progress  of  Science  and 
useful  Arts  •  *  '. 

To  constitute  Tribunals  inferior  to  the  Su- 
preme Court: 

To  define  and  punish  Piracies  and  Felo- 
nies *  *  *. 

To  declare  War  •  *  *. 

To  raise  and  support  Armies  *  •  '. 

To  provide  and  maintain  a  Navy: 

To  make  Rules  for  the  Government  and 
Regulation  of  the  land  and  naval  forces: 

To  provide  for  calling  forth  the  Mili- 
tia •  •  *. 
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It  goes  on  and  on.  The  Founding  Fa- 
thers gave  us  enormous  power.  Only 
finally,  after  all  the  enormous  power 
of  the  Congress  you  get  to  article  II; 
the  executive  power  shall  be  vested  in 
the  President. 

Now.  in  the  Constitution,  it  is  right 
clear,  it  seems  to  me.  that  the  Found- 
ing Fathers  thought  that  probably  the 
Speaker  of  the  House  ought  to  be  im- 
portant enough  that  he  could  write  his 
own  budget.  That  probably  the  Budget 
Committee  should  not  be  the  respon- 
sive committee  to  the  White  House. 
Can  you  imagine  the  chairman  of  an 
important  committee  responding  to 
the  President?  Oh.  I  think  we  will  sit 
around  and  wait  for  a  few  weeks  and 
pay  our  staff  to  see  if  the  President 
wants  to  do  something.  That  is  ridicu- 
lous. We  are  independently  elected. 
We  are  supposed  to  represent  the 
people  in  our  own  way  in  the  House. 
To  think  that  the  most  the  Speaker 
can  do  is  for  cheap  partisan  reasons  in 
some  way,  and  I  assume  there  can  be 
no  other  reason,  oh,  it  is  all  the  Presi- 
dent's responsibilities. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  LUNGREN.  Through  all  the  ar- 
guments over  the  War  Powers  Act  and 
prior  to  that,  in  discussions  of  the  rel- 
ative powers  of  the  legislative  branch 
and  the  executive  branch,  one  thing 
has  always  been  crystal  clear,  and  that 
is  the  ultimate  power  of  the  Congress 
is  the  power  of  the  purse. 

Whether  you  agree  with  the  War 
Powers  Act  or  disagree  with  it,  and  I 
think  there  are  some  very  strong  con- 


stitutional problems  with  it.  everyone 
said  the  ultimate  weapon  that  the 
Congress  has  is  the  power  of  the 
purse.  The  President  may  be  the  Com- 
mander in  Chief,  but  the  Congress  can 
cut  off  his  funding  for  things  that  he 
may  be  involved  in,  and  at  that  point 
we  are,  therefore,  able  to  exercise 
most  directly  our  influence  over  his 
warmaking  responsibilities  and  our 
direct  influence  over  international  re- 
lations. 

So  the  power  of  the  purse  is  seen  as 
integral  to  the  very  essence  of  the  leg- 
islative branch.  What  is  the  power  of 
the  purse?  It  is  the  power  to  spend 
money.  It  is  the  power  to  raise  taxes. 
What  essentially  is  the  budget  made 
up  of?  A  budget  is  made  up  of  the  type 
of  spending  determined  by  the  Federal 
Government  and  how  you  are  going  to 
fund  it.  What  is  that?  That  essentially 
is  the  ultimate  responsibility  of  the 
House  of  Representatives. 

It  has  been  said  so  many  times  it  is 
almost  a  cliche,  but  it  ought  to  be  re- 
peated. The  President  cannot  spend 
$1,  cannot  spend  one  quarter,  cannot 
spend  one  penny  unless  it  is  approved, 
statutorily,  by  the  House  of  Repre- 
sentatives and  the  U.S.  Senate.  What 
we  talk  about  here  in  the  House  of 
Representatives  as  the  budget— the 
budget— is  a  mechanism  that  we  have 
established  between  and  the  two 
House  of  Congress;  the  House  of  Rep- 
resentatives and  the  Senate,  to  guide 
our  actions. 

What  I  said  a  minute  ago  that  the 
President  has  been  cut  out  of  the 
action  is  extremely  important.  The 
President  cannot  exercise  his  veto 
power  so  his  ultimate  power  that  the 
Founding  Fathers  gave  him  in  a  statu- 
tory sense,  is  denied  him  in  the  budg- 
etary process.  He  may  send  something 
up  here  and  hope  that  influences  us, 
but  under  the  rules  of  the  House  and 
the  Senate,  we  can  totally  ignore  what 
he  sends  up  to  us,  and  we  can  pass 
something,  get  the  agreement  with  the 
Senate,  and  he  has  no  ability  to  influ- 
ence our  decisions  whatsoever  with  re- 
spect to  the  budget. 

So  what  the  Speaker  is  saying  is,  the 
old  thing  about  the  spider  to  the  fly. 
come  into  my  lair,  Mr.  President,  you 
send  up  this  document  in  which  you 
are  at  your  weakest  constitutional  po- 
sition, in  which  you  can  only  indirectly 
influence  what  we  do  here,  and  then 
let  us  cut  it  up  and  cut  you  up  in  the 
meantime.  In  essence,  have  no  mean- 
ingful ability  to  make  the  decision. 

Now,  if  the  Speaker  is  willing  to  give 
the  President  an  effective  line-item 
veto,  that  may  change  the  relationship 
between  the  executive  branch  and  the 
legislative  branch,  much  as  it  is 
changed  in  43  States  in  the  Union.  But 
the  Speaker  has  indicated  to  us  that 
he  sees  no  reason  to  give  the  President 
that  ability,  and  therefore,  it  makes 
eminent  sense  for  the  President  to 
ignore  this  political  game  of  having 


him  send  up  a  budget  to  balance  next 
year  when  the  Speaker  knows  the 
President  has  no  ability  to  directly  in- 
fluence that  once  he  sent  it  up  here. 

Mr.  GINGRICH.  WeU.  I  think  the 
gentleman  is  correct,  and  the  point  I 
want  to  drive  home  is  that  we  are  now 
in  the  season  when  the  Democrats 
who  have  controlled  the  House  for  30 
years  are  going  to  be  dodging  and 
trying  to  hide  from  their  responsibil- 
ities. Every  Republican  challenger 
across  the  country  should  stand  up 
and  say  that  if  they  were  in  the  Con- 
gress today,  they  would  fight  over  the 
next  3  weeks  to  bring  up  welfare 
reform,  to  pass  the  Immigration  bill, 
to  pass  a  constitutional  amendment  to 
require  a  balanced  budget.  To  pass  en- 
terprise zones,  to  have  voluntary 
school  prayer,  to  do  the  things  the 
American  people  want. 

In  October  when  the  session  is  over, 
when  the  debates  are  held,  this  is  the 
real  question  Democratic  encumbents 
should  have  to  answer:  Your  party  has 
had  control  of  the  House  for  30  years; 
working  Americans  want  Representa- 
tives who  represent  them.  Do  you  rep- 
resent working  Americans  who  want 
welfare  reform,  and  after  30  years, 
why  could  you  not  pass  it? 

Do  you  represent  working  Americans 
who  want  immigration  reform?  And 
after  30  years,  why  could  you  not  pass 
it?  Do  you  represent  working  Ameri- 
cans who  want  a  constitutional  amend- 
ment to  require  a  balanced  budget? 
And,  after  30  years,  why  could  you  not 
pass  it?  Do  you  want  enterprize  zones 
to  create  jobs  in  the  imier  cities,  to 
have  a  chance  for  people  who  are  poor 
today  to  work  their  way  out  of  pover- 
ty? And,  after  30  years,  why  could  you 
not  pass  it? 

Do  you  want  to  allow  our  children  to 
voluntarily,  on  their  own,  without  in- 
terference from  the  Government,  have 
the  right  to  pray  in  school?  And,  after 
30  years,  why  could  you  not  pass  it? 

We  have  3  weeks  yet  for  the  Demo- 
crats to  take  away  all  those  issues;  it 
would  be  so  simple.  All  they  have  to  do 
is  pass  the  bills.  It  would  not  be  diffi- 
cult for  the  Democrats  to  seize  the 
high  ground.  If  they  would  pass  the 
bills  the  working  Americans  want.  If 
they  would  pass  the  legislation  that 
working  Americans,  in  poll  after  poll, 
say  they  favor.  If  they  would  meet  the 
challenge  of  crime  and  drugs  by  pass- 
ing the  Omnibus  Crime  bill,  we  would 
not  be  talking.  We  would  not  have  spe- 
cial orders,  and  there  would  be  no 
issue  in  October. 

But,  those  Democrats  who  in  1972 
practiced  running  away  from  George 
McGovern;  those  Democrats  who  prac- 
ticed in  the  past  saying  well,  go  ahead 
and  vote  for  the  conservative  for  Presi- 
dent, but  I  am  a  nice  guy,  vote  for  me 
later  on,  need  to  be  aware  that  this  is 
not  that  kind  of  year.  In  1984,  it  is 
time  to  put  up  or  shut  up.  When  we 
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adjourn,  working  Americans,  the  news 
media,  and  challengers  across  America 
are  going  to  have  a  report  card.  They 
are  going  to  look  at  each  of  these 
issues.  So,  for  those  Democrats  who 
hope  to  avoid  the  liberal  Democrat 
label;  for  the  Democrats  who  hope  to 
avoid  running  with  Walter  Mondale 
and  the  Democratic  power  structure, 
they  have  3  weeks.  The  time  for  them 
to  get  the  job  done  is  now,  because 
after  these  3  weeks,  when  we  have  ad- 
journed, then  It  is  too  late.  Then  they 
bear  the  burden,  not  just  of  their  own 
incumbency,  but  of  30  years  of  the 
Democratic  Party  having  run  the 
House.  Thirty  years  of  not  having 
passed  those  constitutional  amend- 
ments. 

I  think  then  the  legitimate  question 
working  Americans  can  ask  in  October 
is:  Since  you  have  failed  so  completely, 
since  you  are  going  to  vote  for  the  lib- 
eral candidate  for  President,  since  you 
are  going  to  vote  for  the  liberal  candi- 
date for  Speaker,  since  we  know  what 
they  will  do.  then  the  signal  to  send  to 
Washington  is  to  elect  somebody  new. 

The  time  to  avoid  that  for  our 
Democratic  friends  is  right  now.  For 
their  sake,  I  hope  they  give  America 
good  legislation  because  then  we 
would  have  a  very  different  campaign 
come  October. 
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D  2120 

BUREAU  OF  INDIAN  AFFAIRS 
FISCAL  ACCOUNTABILITY  ACT 
OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  10  minutes. 
•  Mr.  UDALL.  Mr.  Speaker.  I  have  in- 
troduced today  H.R.  6202.  the  Bureau 
of  Indian  Affairs  Fiscal  Accountability 
Act  of  1984.  The  following  is  an  ex- 
planatory statement  of  this  proposed 
legislation. 

HISTORY  OF  THE  BUREAU  OF  INDIAN  AFFAIRS 

The  Bureau  of  Indian  Affairs  is  the 
principal  Federal  agency  charged  with 
carrying  out  the  Government-to-gov- 
emment  relationship  between  the 
United  States  and  the  Indian  tribes: 
implementing  the  trust  and  fiduciary 
responsibility  of  the  United  States  for 
the  Indian  tribes  and  their  lands  and 
resources:  and  providing  or  funding 
various  educational,  social,  economic, 
and  governmental  programs  to  meet 
the  legal,  moral,  and  historical  obliga- 
tions of  the  United  States. 

The  Bureau  was  created  as  an 
agency  of  the  War  Department  on 
March  11.  1824.  by  order  of  the  Secre- 
tary of  War  Calhoun.  By  the  act  of 
July  9.  1832  (4  Stat.  564;  25  U.S.C.  1- 
2),  Congress  authorized  the  President 
to  appoint,  with  the  advice  and  con- 
sent of  the  Senate,  a  Commissioner  of 
Indian  Affairs  who  was  to  have 
"•  •  *  the  direction  and  management 


of  all  Indian  affairs,  and  of  all  matters 
arising  out  of  Indian  relations  *  *  *." 
He  was  under  the  direction  of  the  Sec- 
retary of  War  and  subject  to  the  regu- 
lations prescribed  by  the  President. 

Two  years  later,  the  act  of  June  30. 
1834  (4  Stat.  735)  was  passed  "'  *  *  to 
provide  for  the  organization  of  the  De- 
partment of  Indian  Affairs."  This  con- 
stituted, in  effect,  a  reorganization  of 
the  field  force  of  the  War  Department 
having  charge  of  Indian  affairs  and 
has  been  considered  to  be  the  organic 
law  of  the  Bureau  of  Indian  Affairs. 

In  1849.  under  section  5  of  the  act  of 
March  3.  1849  (9  Stat.  395),  by  which 
the  Department  of  the  Interior  was  es- 
tablished, the  Bureau  of  Indian  Af- 
fairs passed  from  military  to  civil  con- 
trol. The  act  provided:  "That  the  Sec- 
retary of  the  Interior  shall  exercise  su- 
pervisory and  appellate  powers  now 
exercised  by  the  Secretary  of  the  War 
Department,  in  relation  to  all  acts  of 
the  Commissioner  of  Indian  Affairs." 

The  Bureau  continued  in  the  De- 
partment of  the  Interior,  with  major 
statutory  authorities  in  the  field  of 
Indian  affairs  vested  in  the  Commis- 
sioner of  Indian  Affairs  subject  to  the 
supervisory  and  appellate  powers  of 
the  Secretary.  Then,  in  1950.  pursuant 
to  the  reorganization  plan  of  1950.  all 
existing  functions  and  authorities  of 
the  Commissioner  were  transferred  to 
the  Secretary  with  power  to  delegate. 
In  practice,  through  delegations  from 
the  Secretary,  the  Commissioner  con- 
tinued in  effective  control  of  the 
Bureau. 

Finally,  in  1977,  the  Bureau  was 
placed  under  the  leadership  of  an  As- 
sistant Secretary  for  Indian  Affairs  by 
order  of  Secretary  Andrus.  The  posi- 
tion of  Commissioner  has  essentially 
been  left  vacant  since  that  order. 
There  is  currently  pending  before  the 
House  Committee  on  Interior  and  In- 
sular Affairs  legislation  recommended 
by  the  administration  (S.  1999  and 
H.R.  4290)  to  statutorily  create  and 
designate  an  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs. 

APPROPRIATIONS  PROCESS 

Beginning  in  1865.  when  the  Com- 
mittee on  Appropriations  was  estab- 
lished, until  1885,  all  general  appro- 
priation bills  in  the  House  of  Repre- 
sentatives were  within  the  jurisdiction 
of,  and  referred  to,  the  Committee  on 
Appropriations.  In  1885,  the  rules  of 
the  House  were  changed  to  permit 
some  general  appropriation  bills  to  be 
referred  to  other  committees.  Finally, 
in  1920.  the  rules  were  again  changed 
to  revest  the  Committee  on  Appropria- 
tions with  jurisdiction  over  all  appro- 
priations measures. 

The  current  rules  of  the  House  con- 
tinue the  separation  of  the  authoriza- 
tion and  appropriation  process.  The 
legislative  committees  have  jurisdic- 
tion over  any  bills  authorizing  the  ap- 
propriation of  money  for  any  purpose 
within  their  substantive  jurisdiction. 


Legislative  committees  may  not  report 
any  bill  containing  an  appropriation. 
Any  such  bill  is  subject  to  a  point  of 
order  on  the  floor. 

Conversely,  as  noted,  the  Committee 
on  Appropriation  has  jurisdiction  over 
all  appropriation  bills,  but.  in  general, 
may  not  report  a  bill  containing  ap- 
propriations for  a  purpose  not  author- 
ized by  existing  law  and  many  not 
report  a  bill  containing  legislative 
matter.  Again,  such  a  bill  would  be 
subject  to  a  point  of  order  on  the 
floor. 

During  the  period  between  1885  and 
1920.  the  House  Committee  on  Indian 
Affairs  had  jurisdiction  over  both  leg- 
islative and  appropriation  bills  relat- 
ing to  the  Indian  Department  or 
Bureau  of  Indian  Affairs.  The  Appro- 
priation Acts  reported  by  the  Indian 
Affairs  Committee  were  entitled  "an 
act  making  appropriations  for  the  cur- 
rent and  contingent  expenses  of  the 
Indian  Department,  for  fulfilling 
treaty  stipulations  with  various  Indian 
tribes,  and  for  other  purposes,  for  the 

fiscal    year    ending ."    In    fact, 

these  acts  generally  contained  both 
appropriation  and  substantive  legisla- 
tive provisions. 

After  the  revesting  of  all  appropria- 
tion jurisdiction  in  the  Appropriations 
Committee  in  1920,  Members  began  to 
raise  points  of  order  against  bills 
making  appropriations  for  Indian  pur- 
poses on  the  grounds  that  there  was 
no  law  authorizing  appropriations  for 
such  purposes.  In  response  to  this 
practice,  the  Committee  on  Indian  Af- 
fairs reported  legislation  which  was 
enacted  as  the  act  of  November  21, 
1921  (42  Stat.  208:  25  U.S.C.  13)  to  pro- 
vide authority  for  the  appropriation  of 
funds  for  the  Bureau  of  Indian  Af- 
fairs. 

THE  SNYDER  ACT 

That  act.  commonly  known  as  the 
Snyder  Act,  provides  extremely  broad 
authority  for  the  appropriation  of 
funds  for  Indian  purposes  and  has  no 
monetary  or  fiscal  year  limitation.  Its 
brief  provisions  are  as  follows: 

The  Bureau  of  Indian  Affairs,  under  the 
supervision  of  the  Secretary  of  the  Interior, 
shall  direct,  supervise,  and  expend  such 
moneys  as  Congress  may  from  time  to  time 
appropriate  for  the  benefit,  care,  and  assist- 
ance of  the  Indians  throughout  the  tTnited 
States  for  the  following  purposes: 

General  support  and  civilization,  including 
education. 

For  relief  of  distress  and  conservation  of 
health. 

For  industrial  assistance  and  advancement 
and  general  administration  of  Indian  prop- 
erty. 

For  extension,  improvement,  operation, 
and  maintenance  of  existing  Indian  irriga- 
tion systems  and  for  development  of  water 
supplies. 

For  the  enlargement,  extension.  Improve- 
ment, and  repair  of  the  buildings  and 
grounds  of  existing  plants  and  projects. 

For  the  employment  of  inspectors,  super- 
visors,   superintendants.    clerks,    field    ma- 


trons,   farmers,    physicians.    Indian    police. 
Indian  judges,  and  other  employees. 

For  the  suppression  of  traffic  in  intoxicat- 
ing liquor  and  deleterious  drugs. 

For  the  purchase  of  horse-drawn  and 
motor-propelled  passenger-carrying  vehicles 
for  official  use. 

And  for  general  and  incidental  expenses  in 
connection  with  the  administration  of 
Indian  affairs. 

The  Snyder  Act,  in  effect,  says  that 
such  sums  as  are  deemed  necessary  are 
authorized  to  be  appropriated  for  such 
purposes  as  are  deemed  necessary  to 
carry  out  the  responsibilities  of  the 
United  States  in  the  field  of  Indian  af- 
fairs for  as  long  as  may  be  deemed 
necessary.  The  Snyder  Act  is  the  basic 
law  authorizing  the  various  programs 
funded  by  the  Congress  and  adminis- 
tered by  the  Bureau  of  Indian  Affairs. 
Since  the  Snyder  Act  has  no  fiscal 
year  or  monetary  limitation,  there  is 
no  need  for  the  periodic  enactment  of 
reauthorization  legislation  to  continue 
the   programs   and   functions   of   the 
Bureau  of  Indian  Affairs  as  is  the  case 
with  most  other  Federal  agencies  and 
programs.     As     a    consequence,     the 
Snyder  Act  is  considered  by  the  Indian 
tribes  to  be  the  centerpiece  of  this  Na- 
tion's commitment  to  its  legal,  moral, 
and     historical     obligations     to     the 
Indian  tribes.  They  would  be  strongly 
opposed  to  any  effort  to  repeal,  sus- 
pend, or  substantially  modify  the  act. 
Since  the  Snyder  Act  is  an  extreme- 
ly broad  authorization  statute,  it  has 
the  needed  flexibility  to  permit  the 
administration  and  the  Appropriations 
Committees    to    periodically    fashion 
and  fund  new  programs  or  efforts  to 
meet  the  changing  needs  and  problems 
in  Indian  affairs.   Almost  all   of  the 
programs  and  efforts  of  the  Bureau— 
and  of  the  Indian  Health  Service  in 
the  Department  of  Health  and  Human 
Services— were  developed  through  the 
appropriation  process  under  the  broad 
umbrella  of  the  Snyder  Act.  The  legis- 
lative committees  are  able  to  maintain 
some   degree   of   involvement   in   this 
process  through  their  legislative  and 
oversight  jurisdiction  and  through  the 
congressional  budget  process. 

BIA  APPROPRIATIONS 

The  very  features  of  the  Snyder  Act 
which  establish  the  permanency  of 
the  Bureau  and  the  Nation's  commit- 
ment to  Indian  tribes  and  which  gives 
the  Bureau  and  the  Appropriations 
Committees  the  needed  flexibility  to 
craft  and  fund  programs  to  meet 
changing  needs  also  give  rise  to  the 
potential  for  administrative  abuse  in 
the  apportionment  or  diversion  of  ap- 
propriations and  to  a  lack  of  account- 
ability for  appropriation  apportion- 
ment and  expenditure. 

Appropriations  for  the  Bureau  are 
included  in  the  annual  Appropriation 
Act  for  the  Department  of  the  Interior 
and  Related  Agencies.  Because  of  the 
broad  language  of  the  Snyder  Act  and, 
in  part,  because  the  various  programs 
of  the  Bureau  are  primarily  developed 


through  the  appropriation  process  and 
not  through  specific  legislative  au- 
thority, the  BIA  appropriation  lan- 
guage is  in  the  form  of  three  lump- 
sum appropriations:  Operation  of 
Indian  programs;  construction;  and 
road  construction.  Appropriations  re- 
lating to  Indian  trust  funds  and  to 
direct  or  guaranteed  loans  are  not  rel- 
evant and  not  considered.  While  there 
may  be  specific  appropriation  lan- 
guage on  line-items,  set-asides,  or  limi- 
tations relating  to  these  lump-sum  ap- 
propriations, they  are  not  additions  to 
the  lump  sums. 

These  three  lump-sum  appropriation 
figures  are  based  upon  the  breakdowns 
contained  in  the  BIA  budget  justifica- 
tion submitted  to  the  Congress  for 
each  fiscal  year.  The  budget  justifica- 
tion allots  the  requested  lump-sum 
amount  among  the  various  activities 
subactivities,  and  program  elements 
within  that  appropriation.  For  in- 
stance, under  the  operation  of  Indian 
programs  appropriation,  there  are  the 
following  activities:  Education,  Indian 
services,  economic  development/em- 
ployment programs,  natural  resource 
development,  trust  responsibilities,  fa- 
cilities management,  and  general  ad- 
ministration. 

Each  activity  has  two  or  more  subac- 
tivities and  each  subactivity  is  further 
broken  down  into  its  constituent  pro- 
gram elements.  In  each  case,  the  justi- 
fication shows  the  proposed  allotment 
of  the  requested  funds  and  personnel 
positions  among  the  activities,  subacti- 
vities, and  program  elements.  In  addi- 
tion, it  shows  how  the  Bureau  pro- 
poses to  distribute  the  total  allotment 
of  each  subactivity  to  the  tribe/agency 
level,  the  area  level,  and  the  central 
office  level. 

The  justification  is  submitted  to  sup- 
port the  Bureau's  request  for  the 
lump-sum  appropriations  and  also  rep- 
resents their  intention  to  allot  what- 
ever funds  are  appropriated  among 
the  various  activities,  subactivities, 
and  program  elements.  In  general,  the 
justification  is  used  by  the  Appropria- 
tions Committees  to  accept,  increase, 
or  decrease  the  lump-sum  requests 
based  upon  their  decisions  to  accept, 
increase,  or  decrease  proposed  funding 
in  the  subdivisions  within  that  appro- 
priation. 

After  the  appropriation  process  is 
completed  and  the  Interior  Appropria- 
tion Act  is  passed,  it  is  expected  that 
the  Bureau  would  allot  and  expend  or 
obligate  funds  appropriated  to  it  as 
stated  in  the  budget  justification  sub- 
ject to  the  express  language  of  the  Ap- 
propriation Act  and  the  directives  of 
the  Appropriations  Committees  as 
found  in  the  reports  of  such  commit- 
tees, including  any  conference  commit- 
tee report. 

However,  since  the  statutory  lan- 
guage of  the  Bureau's  appropriation  is 
on  a  lump-sum  basis  subject  to  any 
limitations  within  the  language,  there 


does  not  appear  to  be  any  independent 
legal  prohibition,  except  for  the  repor- 
gramming  procedure,  to  prevent  the 
Bureau  from  transferring  or  diverting 
funds  allotted  to  any  particular  activi- 
ty, subactivity,  or  program  element  to 
another  activity,  subactivity,  or  pro- 
gram element  within  the  same  appro- 
priation. While  to  be  found  doing  so 
may  subject  Bureau  officials  to  the 
wrath  of  the  two  Appropriations  Com- 
mittees, there  does  not  appear  to  be 
clear  legal  penalty  in  existing  law,  in- 
cluding chapter  15  of  title  31.  United 
States  Code,  for  doing  so.  In  short, 
there  is  general  lack  of  a  legal  require- 
ment that  the  Bureau  account  for  how 
it  allots  its  appropriations  among  the 
various  programs  and  how  it,  in  fact, 
expends  or  obligates  funds  within 
those  programs. 

The  legislation  I  am  introducing 
today  will  establish  a  legal  require- 
ment that  the  BIA  clearly  set  forth  its 
allotment  of  appropriated  funds  based 
upon  the  budget  justification  as  modi- 
fied by  appropriation  language  and  di- 
rectives of  the  Appropriations  Com- 
mittees; that,  subject  to  certain  excep- 
tions, it  must  actually  allot  and 
expend  or  obligate  those  funds  as  set 
forth;  and  the  Bureau  account  for  how 
it,  in  fact,  did  expend  or  obligate  the 
funds.* 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Roberts  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  at- 
tending a  funeral. 

Mr.  Lewis  of  Florida  (at  the  request 
of  Mr.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

By  Obey,  for  60  minutes  on  today 
and  on  Monday,  September  10; 
Wednesday,  September  12;  Thursday. 
September  13:  and  Tuesday,  Septem- 
ber 18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Siljander.  for  30  minutes, 
today. 

Mr.  Fish,  for  60  minutes,  on  Septem- 
ber 12. 

Mr.  Fish,  for  60  minutes,  on  Septem- 
ber 13. 

Mr.  Molinari,  for  60  minutes,  on 
September  13. 

Mr.  Nielson  of  Utah,  for  15  minutes, 
on  September  12. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Annonzio.  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Pepper,  for  60  minutes,  today. 

Mr.  Fascell.  for  5  minutes,  today. 

Mr.  Levine  of  California,  for  5  min- 
utes, today. 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Hayes,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Weaver,  for  60  minutes,  on  Sep- 
tember 10. 

Mr.  Levin  of  Michigan,  for  5  min- 
utes, on  September  12. 

Mr.  Levin  of  Michigan,  for  5  min- 
utes, on  September  13. 

Mr.  Moody,  for  60  minutes,  on  Sep- 
tember 12. 

Mr.  Moody,  for  60  minutes,  on  Sep- 
tember 13. 

Mr.  Glickman.  for  60  minutes,  on 
September  24. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  BoEHLERT,  to  revise  and  extend 
his  remarks  prior  to  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Tennessee  [Mr.  QuillenI. 

Mr.  Rowland,  to  revise  and  extend 
his  remarks  prior  to  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  Tennessee  [Mr.  Quillen]. 

Mr.  BiAGGi,  to  revise  and  extend  his 
remarks  immediately  following  prayer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  and  to  include 
extraneous  matter:) 

Mr.  Young  of  Alaska  in  two  in- 
stances. 

Mr.  Broomfield    in  three  instances. 

Mr.  Broyhill  in  two  instances. 

Mr.  BiLIRAKIS. 

Mr.  Oilman  in  five  instances. 
Mr.  Sawyer  in  two  instances. 
Mr.  ZscHAU. 
Mr.  Clinger. 
Mr.  Quillen. 

Mr.    Miller    of   Ohio   in   three   in- 
stances. 
Mr.  Fish. 
Mr.  Archer. 

Mr.  Jeffords  in  two  instances. 
Mr.  Ritter. 
Mr.  DeWine. 

Mr.  MOLINARI. 

Mr.  Lent  in  two  instances. 

Carney. 

Daniel  B.  Crane. 

Hyde. 

Smith  of  New  Jersey. 

O'Brien  in  two  instances. 
Mr.  Gekas. 
Mr.  Davis. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  and  to  include 
extraneous  matter:) 

Mr.  Kastenmeier. 

Mr.  Berman. 

Mr.  Hamilton  in  three  instances. 

Mr.  SiKORSKi. 

Mr.  Edgar. 

Mr.  Bonior  of  Michigan. 

Mr.  Stark. 

Mr.  Matsui. 

Mr.  Wyden. 

Mr.  Garcia  in  two  instances. 

Mr.  Florio. 

Mr.  Edwards  of  California. 

Mr.  Barnes  in  two  instances. 

Mr.  Coyne. 

Mr.  KiLDEE. 

Mr.  Hubbard. 
Mr.  Applegate. 

Mr.  SCHUMER. 

Mr.  Gaydos. 
Mr.  Ackerman. 
Mr.  Studds. 
Mr.  Kostmayer. 
Mr.  Gore. 
Mr.  Markey. 

Mr.  ECKART. 

Mrs.  Byron. 
Mr.  Fowler. 
Mr.  Hayes. 

Mr.  Morrison  of  Connecticut  in  two 
instances. 
Mr.  BoRSKi. 
Mr.  Weiss. 
Mr.  Mazzoli. 

Mr.  Dyson  in  two  instances. 
Mr.  Hawkins. 

Mr.  DORGAN. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

[Inadvertently  omitted  from  Record  of 
Wednesday,  September  5,  1984 J 
S.J.  Res.  332.  Joint  Resolution  to  proclaim 
October  16.  1984,  as  "World  Food  Day." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 
Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  commitee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approvel,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

[Inadvertently  omitted  from  Record  of 
Wednesday.  Septembers.  19S4J 
On  August  10.  1984: 
H.R.  5325.  An  act  to  amend  part  D  of  title 
VI   of   the   Social   Security   Act   to   assure, 
through  mandatory  income  withholding,  in- 
centive payments  to  States,  ana  other  im- 
provements in  the  child  support  enforce- 
ment  program,   that   all   children    in   the 
United  States  who  are  in  need  of  assistance 
in  securing  financial  support  from  their  par- 
ents will  receive  such  assistance  regardless 
of  their  circumstances,  and  for  other  pur- 
poses. 


On  August  20,  1984: 
H.R.  1652.  An  act  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978,  and  for 
other  purposes; 

H.R.  3787.  An  act  to  amend  the  National 
Trails  System  Act  by  adding  the  California 
Trail  to  the  study  list,  and  for  other  pur- 
poses: 

H.R.  4214.  An  act  to  establish  a  State 
Mining  and  Mineral  Resources  Research  In- 
stitute program,  and  for  other  purposes; 

H.R.  4280.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
improve  the  delivery  of  retirement  benefits 
and  provide  for  greater  equity  under  private 
pension  plans  for  workers  and  their  spouses 
and  dependents  by  taking  into  account 
changes  in  work  patterns,  the  status  of  mar- 
riage as  an  economic  partnership,  and  the 
substantial  contribution  to  that  partnership 
of  spouses  who  work  both  in  and  outside  the 
home,  and  for  other  purposes; 

H.R.  4596.  An  act  to  amend  section 
1601(d)  of  Public  Law  96-607  to  permit  the 
Secretary  of  the  Interior  to  acquire  title  in 
fee  simply  to  McClintock  House  at  16  East 
Williams  Street.  Waterloo.  NY; 

H.R.  4707.  An  act  to  designate  certain  na- 
tional forest  lands  in  the  State  of  Arizona  as 
wilderness  and  for  other  purposes; 

H.R.  5604.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1985,  and  for  other  purposes; 

H.R.  5712.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  6tate,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1985,  and  for  other  purposes; 

H.R.  5890.  An  act  to  establish  a  commis- 
sion to  assist  in  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King.  Jr.; 

H.R.  6040.  An  act  making  suplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30,  1984.  and  for  other  purposes; 

H.J.  Res.  452.  Joint  resolution  recognizing 
the  important  contributions  of  the  arts  to  a 
complete  education; 

H.J.  Res.  529.  Joint  resolution  to  designate 
the  week  of  September  23,  1984.  through 
September  29.  1984.  as  "National  Drug 
Abuse  Education  and  Prevention  Week"; 

H.J.  Res.  574.  Joint  resolution  to  designate 
the  week  beginning  on  September  9,  1984,  as 
"National  Community  Leadership  Week"; 

H.J.  Res.  583.  Joint  resolution  to  designate 
January  27.  1985,  as  "National  Jerome  Kern 
Day"; 

H.J.  Res.  587.  Joint  resolution  designating 
the  month  of  August  1984  as  "Ostomy 
Awareness  Month"; 

H.J.  Res.  597.  Joint  resolution  to  designate 
the  week  beginning  September  2,  1984,  as 
"Youth  of  America  Week";  and 

H.J.  Res.  600.  Joint  resolution  to  amend 
the  Agriculture  and  Pood  Act  of  1981  to  pro- 
vide for  the  establishment  of  a  commission 
to  study  and  make  recommendations  con- 
cerning agriculture-related  trade  and  export 
policies,  programs,  and  practices  of  the 
United  States. 


ADJOURNMENT 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  House  stands  in  ad- 
jourrmient  until  noon  on  Monday 
next. 

There  was  no  objection. 

Accordingly  (at  9  o'clock  and  20  min- 
utes p.m.)  under  its  previous  order,  the 
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House  adjourned  until  Monday,  Sep- 
tember 10.  1984.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3969.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  report  on  the  value  of  property,  supplies, 
and  commodities  provided  by  the  Berlin 
Magistrate  for  the  quarter  April  1  through 
June  30.  1984,  pursuant  to  Public  Law  98- 
212,  section  718;  to  the  Committee  on  Ap- 
propriations. 

3970.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  quarterly  report  on  HUD-owned  multi- 
family  project  negotiated  sales;  to  the  Com- 
mittee on  Appropriations. 

3971.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  (Transmittal  No. 
84-66).  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288);  to  the  Committee  on  Armed  Services. 

3972.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  housing  and  revitalization  ac- 
tivities undertaken  by  local  governments  ap- 
proved for  participation  in  the  section  8 
(housing)  Neighborhood  Strategy  Area 
(NASI  Program,  pursuant  to  Public  Law  98- 
181,  section  220;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs, 

3973.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notification  of  a  delay  in  submitting  a  print- 
ed final  decision  in  Finance  Docket  No. 
30300.  CSX  Corporation— Control— Ameri- 
can Commercial  Lines.  Inc.,  pursuant  to  49 
U.S.C.  11345(e)  (94  Stat.  1932);  to  the  Com- 
mittee on  Energy  and  Commerce. 

3974.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Forces  proposed  lease  of  defense  articles  to 
Korea  (Transmittal  No.  17-84),  pursuant  to 
AECA.  section  62(a)  (95  Stat.  1525);  to  the 
Committee  on  Foreign  Affairs. 

3975.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Saudi 
Arabia  for  defense  articles  and  services 
(Transmittal  No.  84-66).  pursuant  to  AECA. 
section  36(b)  (90  Stat.  741:  93  Stat.  708,  709. 
710:  94  Stat.  3134:  95  Stat.  1520):  to  the 
Committee  on  Foreign  Affairs. 

3976.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

3977.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  an  additional  report 
on  the  situation  in  Grenada;  to  the  Commit- 
tee on  Foreign  Affairs. 

3978.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  establishment  of  a  Presidential  fund  to 
provide  emergency  food  assistance  abroad, 
and  for  other  purposes  (H.  Doc.  No.  98-253); 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 


3979.  A  letter  from  the  Deputy  Director 
for  Administration,  Central  Intelligence 
Agency,  transmitting  notification  of  a  pro- 
posed revision  of  the  statement  of  general 
routine  uses  for  all  CIA  records  systems, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

3980.  A  letter  from  the  Inspector  General. 
Department  of  Health  and  Human  Services, 
transmitting  notificaton  of  a  proposed  new 
computer  matching  program,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3981.  A  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  his  de- 
termination that  the  Department  of  Justice 
will  refrain  from  defending  the  constitution- 
ality of  the  appointment  provisions  of  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984,  pursuant  to  Public 
Law  96-132,  section  21:  to  the  Committee  on 
the  Judiciary. 

3982.  A  letter  from  the  Chief  Immigration 
Judge,  Department  of  Justice,  transmitting 
a  report  on  grants  of  suspension  of  deporta- 
tion of  certain  aliens,  pursuant  to  INA,  sec- 
tion 244(c)  (66  Stat.  214.  76  Stat.  1247):  to 
the  Committee  on  the  Judiciary. 

3983.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  act  of  June  3,  1948.  to 
provide  for  the  involuntary  separation  or  re- 
tirement of  commissioned  officers  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

3984.  A  letter  from  the  Acting  Director. 
National  Science  Foundation,  transmitting  a 
report  on  Federal  support  to  universities, 
colleges,  and  selected  nonprofit  institutions, 
fiscal  year  1982.  pursuant  to  the  act  of  May 
10.  1950.  chapter  171.  section  3(a)(7)  (82 
Stat.  360):  to  the  Committee  on  Science  and 
Technology. 

3985.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  noti- 
fication of  his  decision  not  to  grant  import 
relief  to  the  copper  industry,  pursuant  to 
Public  Law  93-618.  section  203(b)  (H.  Doc. 
No.  98-256);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

3986.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
report  of  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  June  30. 
1984.  pursuant  to  AEA,  sections  147d.  and 
147e.  (94  Stat.  788);  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 

3987.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
the  allocation  and  obligation  to  El  Salvador 
of  the  amount  appropriated  by  the  Urgent 
Supplemental  Appropriations  Act  of  1984: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Appropriations. 

3988.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  ad- 
ministration of  the  offshore  oil  pollution 
compensation  fund,  pursuant  to  Public  Law 
95-372.  section  314;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries. 

3989.  A  letter  from  the  Chairman,  Nation- 
al Transportation  Safety  Board,  transmit- 
ting the  Board's  fiscal  year  1986  budget, 
pursuant  to  Public  Law  93-633,  section 
304(b)(7);  jointly,  to  the  Committees  on 
Energy  and  Commerce.  Public  Works  and 
Transportation,  and  Appropriations. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  KASTENMEIER;  Committee  on  the 
Judiciary.  H.R.  5479.  A  bill  to  amend  section 
504  of  title  5,  United  States  Code,  and  sec- 
tion 2412  of  title  28,  United  States  Code, 
with  respect  to  awards  of  expenses  of  cer- 
tain agency  and  court  proceedings,  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  98-992).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROYBAL:  Committee  of  Conference. 
Conference  report  on  H.R.  5798  (Rept.  No. 
98-993).  Ordered  to  be  printed. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  4557.  A  bill  to  amend  the 
Securities  Act  of  1933  and  the  Securities  Ex- 
change Act  of  1934  with  respect  to  the 
treatment  of  mortgage  backed  securities,  to 
increase  the  authority  of  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation,  and  for 
other  purposes;  with  amendments  (Rept. 
No.  98-994  Pt.  I).  Ordered  to  be  printed. 

Mr.  DINGELl.:  Committee  on  Energy  and 
Commerce.  Report  on  the  activity  of  the 
Committee  on  Energy  and  Commerce  for 
the  98th  Congress,  1st  session  (Rept.  No.  98- 
995).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  6067.  A  bill  to  amend  chapter  44, 
title  18,  United  States  Code,  to  regulate  the 
manufacture  and  importation  of  armor 
piercing  ammunition,  tmd  for  other  pur- 
poses; with  amendments  (Rept.  No.  98-996). 
Referred  to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDERSON: 
H.R.  6193.  A  bill  to  equalize  the  duties  on 
imported  tuna,  whether  or  not  packed  in  oil, 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BADHAM: 
H.R.  6194.  A  bill  to  amend  the  National 
Housing  Act  to  protect  the  rights  of  State- 
chartered  savings  and  loan  associations  to 
engage  in  activities  and  make  investments 
authorized  under  State  law  and  to  provide 
for  additional   funding  of  the  primary  re- 
serve of  the  Federal  Savings  and  Loan  In- 
surance Corporation;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  BATES  (for  himself  and  Mr. 
Jacobs): 
H.R.  6195.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  willful  or  ma- 
licious interference  to  radio  communica- 
tions; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DASCHLE  (for  himself  and 
Mr.  Bereuter): 
H.R.  6196.  A  bill  to  coordinate  and  expand 
services  for  the  prevention,  identification, 
treatment,  and  followup  care  of  alcohol  and 
drug  abuse  among  Indian  youth,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  Education 
and  Labor,  and  Energy  and  Commerce. 
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By  Mr.  HANSEN  of  Utah. 
H.R.  6197.  A  bill  to  improve  the  land  own- 
ership patterns  and  management  of  State 
and  Federal  lands  in  the  State  of  Utah,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  JEFFORDS: 
HR    6198.  A  bill  to  amend  the  Federal 
Power  Act  to  delegate  to  the  States  the  au- 
thority to  license  small  hydroelectric  power 
projecU:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  JENKINS  (for  himself  and  Mr. 
Heftel  of  Hawaii): 
HR.  6199.  A  bill  to  amend  section 
501(c)(14)  of  the  Internal  Revenue  Code  of 
1954  to  exempt  from  income  taxation  cer- 
tain nonprofit  corporations  and  associations 
organized  to  provide  reser\'e  funds  for  do- 
mestic savings  and  loan  associations,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MINISH: 
H.R.  6200.  A  bill  to  require  that  the  Presi- 
dent transmit  to  the  Congress,  and  that  the 
congressional  budget  committees  report,  a 
balanced  budget  for  each  fiscal  year;  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  W    SAWYER   (for   himself,   Mr. 
Fish,  Mr.  Moorhead,  Mr.  Hyde,  and 
Mr.  DeWine): 
H.R.  6201.  A  bill  to  strengthen  and  im- 
prove the  operations  of  the  U.S.  Bureau  of 
Prisons;  to  the  Committee  on  the  Judiciary. 
By    Mr.    UDALL    (for    himself,    Mr. 
McCain,  and  Mr.  McNulty): 
HR.    6202.    A   bill    entitled:     -Bureau    of 
Indian  Affairs  Fiscal  Accountability  Act  of 
1984";  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  WEISS  (for  himself  and  Mr. 
WoLPE); 
H.R.  6203.  A  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  for  famine  relief  and  recov- 
ery in  developing  countries;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  DORGAN: 
H.J.  Res.  643.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  re- 
quire a  balanced   Federal   budget;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  KOSTMAYER: 
H.J.  Res.  644.  Joint  resolution  designating 
the  week  beginning  April  14,  1985,  as   "Na- 
tional Alopecia  Areata  Awareness  Week";  to 
the   Committee   on   Post   Office   and   Civil 
Service. 

By  Mr.  LANTOS  (for  himself  and  Mr. 

GlLMANl: 

H.  Con.  Res.  352.  Concurrent  resolution 
expressing  the  sen.se  of  the  Congress  that 
the  U.S.  Embassy  in  Israel  should  be  located 
in  the  city  of  Jerusalem;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  LONG  of  Louisiana: 

H.  Res.  576.  Resolution  designating  the 
chairmen  of  two  standing  committees  of  the 
House;  considered  and  agreed  to. 
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467.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Coast 
Guard's  Vessel  Traffic  Service  on  San  Fran- 
cisco Bay;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

468.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Coast 
Zone  Management  Act  of  1972;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

469.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Na- 
tional Science  Foundation;  to  the  Commit- 
tee on  Science  and  Technology. 

470.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  health  care  ben- 
efits for  those  exposed  to  agent  orange;  to 
the  Committee  on  Veterans'  Affairs. 

471.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  em- 
ployment of  handicapped  students;  jointly, 
to  the  Committees  on  the  Judiciary  and 
Armed  Services. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  JEFFORDS: 

H.R.  6204.  A  bill  entitled:  "The  Tehran 
American  School  Claim  Act  of  1984";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  6205.  A  bill  for  the  relief  of  the 
vessel  Ululani:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

465.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  Older  Americans  Act;  to  the 
Committee  on  Education  and  Labor. 

466.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  cigarette 
smoking;  to  the  Committee  on  Energy  and 
Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1315:  Mr.  Foglietta,  Mr.  Puqua,  Mr. 
QuiLLEN,  and  Mr.  Wolf. 

H.R.  1351:  Mr.  Schumer. 

H.R.  2568:  Mr.  Eckart,  Mr.  Campbell.  Mr. 
Dwyer,  Mr.  Studds,  Mr.  Biaggi,  and  Mr. 
Vander  Jagt. 

H.R.  2700:  Mr.  Roybal. 

H.R.  3027:  Mr.  Roybal. 

H.R.  3043:  Mr.  Bennett. 

H.R.  4402:  Mr.  Oxley.  Ms.  Kaptur,  Mr. 
Andrews  of  North  Carolina,  Mr.  Pepper, 
Mr.  Lewis  of  Florida.  Mr.  Bennett.  Mr. 
Hutto.  and  Mr.  McCollum. 

H.R.  4494:  Ms.  Kaptur. 

H.R.  4559:  Mr.  Ackerman. 

H.R.  4642:  Mr.  Borski. 

H.R.  4865:  Mr.  Slattery  and  Mr.  Kocov- 

SEK. 

H.R.  4876:  Mr.  Frenzel. 

H.R.  4901:  Mr.  Bonior  of  Michigan. 

H.R.  4966:  Mr.  Skeen. 

H.R.  5017:  Mr.  Kolter,  Mr.  Udall,  Mr. 
Kastenmeier,  Mr.  Coleman  of  Texas,  Mr. 
ScHEUER.  Mr.  Wilson.  Mr.  Mrazek,  and  Mr. 
Bates. 

H.R.  5024:  Mr.  Kogovsek  and  Mr.  Ed- 
wards of  Oklahoma. 

H.R.   5159:   Mr.   Sensenbrenner  and   Mr. 

H.R.  5232:  Mr.  Oilman  and  Mr.  Kost- 
mayer. 

H.R.  5377:  Mr.  Udall,  Mr.  Leland,  Mr. 
Shaw.  Mr.  Carper,  Mrs.  Johnson,  Mr. 
Edgar,  and  Mr.  Mavroules. 

H.R.  5400:  Mr.  Madigan  and  Mr.  Porter. 

H.R.  5501:  Mr.  Denny  Smith  and  Mr.  Dan- 
nemeyer. 

H.R.  5569:  Mr.  Conyers. 

H.R.  5581:  Mr.  Volkmer,  Mr.  Evans  of  Illi- 
nois, and  Mr.  Ackerman. 


H.R.  5582:  Mr.  Evans  of  Illinois,  Mr.  Volk- 
mer, Mr.  Morrison  of  Connecticut,  Mr. 
McNuLTY,  and  Mr.  Ackerman. 

H.R.  5627:  Mr.  Biaggi,  Mr.  Boehlert,  Mr. 
Carney,  Mr.  Craig,  Mr.  Gunderson,  Mr. 
Hartnett,  Mr.  Lujan,  Mr.  Martin  of  New 
York,  Mr.  Rogers,  Mr.  Sundquist,  and  Mr. 
Wortley. 
H.R.  5704:  Mr.  Russo. 
H.R.  5745:  Mr.  McKinney,  Mr.  Gejden- 
soN.  and  Mr.  Torricelli. 

H.R.  5791:  Mr.  Jones  of  Tennessee.  Mr. 
Evans  of  Illinois.  Mr.  Biaggi.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Hayes.  Ms.  Kaptur.  and 
Mr.  HoRTON. 

H.R.  5849:  Mr.  Leland,  Mr.  Conyers.  Mr. 
Frank.  Mr.  Hertel  of  Michigan.  Mr. 
Lehman  of  Florida,  Mr.  Roe,  Mr.  Whitta- 
ker,  Mr.  Weiss,  Mr.  Torricelli,  Mr. 
Rahall,  Mrs.  Boxer,  Mr.  Vento,  Mr.  Rich- 
ardson, Mr.  Martinez,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Towns,  Mrs.  Kennelly,  and  Mr. 
Young  of  Missouri. 

H.R.  5874:  Mr.  Vento,  Mr.  Kolter,  Mr, 
Won  Pat,  Mr.  Kazen,  and  Mr.  Hawkins. 

H.R.  5930:  Mr.  Fish,  Mr.  Heftel  of 
Hawaii,  Ms.  Kaptur,  and  Mr.  Hughes. 

H.R.  5940:  Mr.  Ritter  and  Mr.  Evans  of 
Iowa. 

H.R.  5944:  Mr.  Bennett,  Mr.  Seiberling, 
Mr.  Thomas  of  Georgia,  Mr.  Weiss,  Mr. 
Matsui,  Mr.  Corcoran,  Mr.  St  Germain, 
Mr.  MacKay,  Mr.  Morrison  of  Connecticut, 
Mr.  Brown  of  California,  Mr.  Oilman,  Mr. 
Waxman.  Mr.  CouRTER.  Mr.  Lantos.  and  Mr. 

ArKERMAN 

H.R.  6021:  Mr.  Derrick,  Mrs.  Byron,  Mr. 
Dannemeyer,  Mr.  Daschle,  Mr.  Daub,  Mr. 
Evans  of  Illinois,  Mr.  Anderson,  Mr.  Sten- 
HOLM,  and  Mr.  Lewis  of  Florida. 

H.R.  6045:  Mr.  Martinez  and  Mrs.  Martin 
of  Illinois. 

H.R.  6053:  Mr.  Harrison,  Mr.  Stangeland. 
Mr.  Evans  of  Illinois.  Mrs.  Holt.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Williams  of  Montana, 
Mr.  McGrath,  Mr.  Luken,  Mr.  Emerson, 
Mr.  Wilson,  Mr.  Shumway,  and  Mr.  Russo. 
H.R.  6066:  Mr.  Weaver,  Mr.  Kolter,  Mr. 
Wilson.  Mr.  Williams  of  Montana.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Torricelli,  Mr. 
English,  Mr.  Rowland,  Mr.  Huckaby,  Mr. 
Ackerman,  and  Mr.  Minish. 

H.R.  6067:  Mr.  de  Lugo,  Mr.  Addabbo,  and 
Mr.  Simon. 

H.R.  6080:  Mr.  Sisisky,  Mr.  Evans  of  Illi- 
nois, Mr.  Martinez,  and  Mr.  Moakley. 
H.R.  6096:  Mr.  Pease  and  Mr.  Conte. 
H.R.  6101:  Mr.  Hubbard. 
H.R.  6137:  Mr.  Martinez. 
H.R.  6158:  Mr.  Hutto,  Mr.  McCurdy,  and 
Mr.  Matsui. 

H.R.  6162:  Mr.  Towns,  Mr.  Weber,  Mr. 
Won  Pat,  Mr.  Simon,  Mr.  Dymally,  Mr. 
Conyers,  Mr.  Fauntroy,  Mr.  Mrazek,  Mrs. 
Collins  of  Illinois,  Ms.  Kaptur,  Mr.  Pritch- 
ARD,  Mr.  Levin  of  Michigan,  Mr.  Crockett, 
and  Mr.  Lagomarsino. 

H.R.  6175:  Mr.  Vento,  Mr.  Weiss,  Mr. 
Towns,  Mr.  Matsui.  and  Mrs.  Burton  of 
California. 

H.J.  Res.  392:  Mr.  Barnard,  Mr.  Bonior  of 
Michigan,  Mr.  Markey,  Mr.  Roemer,  Mr. 
Hefner,  Mr.  Price,  Mr.  Kastenmeier,  Mr. 
SuNiA,  Mr.  Mazzoli,  Mr.  Kleczka,  Mr. 
Conte.  Mr.  Conable.  Mr.  Won  Pat.  Mr. 
Moorhead.  Mrs.  Johnson.  Mr.  Smith  of 
Iowa,  Mr.  Lundine,  Mr.  Kindness,  Mr. 
Torres,  Mr.  Evans  of  Iowa,  Mr.  Young  of 
Alaska,  and  Mr.  Schulze. 

H.J.  Res.  400:  Mr.  Craig,  Mr.  Badham,  and 
Mr.  Torricelli. 
H.J.  Res.  482:  Mr.  Kildee. 
H.J.  Res.  508:  Mr.  Conable,  Mr.  Fowler, 
Mr.  Levin  of  Michigan,  Mr.  Livingston,  Mr. 


McKay,   Mr.    Molinari,    Mr.    Rahall,    Mr. 
SOLARZ,  and  Mr.  Wolf. 

H.J.  Res.  512:  Mr.  Parris,  Mr.  Wirth,  Mr. 
PURSELL,  Mr.  McKiNNEY,  Mr.  Lundine,  Mr. 
Solomon,  Mr.  Hillis,  Mr.  Weaver,  Mr.  Rob- 
inson, Mr.  Stenholm,  Mr.  Lehman  of  Flori- 
da, and  Mr.  Robert  F.  Smith. 

H.J.  Res.  589:  Mr.  Pickle,  Mr.  Latta,  Mr. 
Savage,  Mr.  Williams  of  Ohio,  Mr.  Stokes, 
Mr.  Towns,  Mr.  Bilirakis,  Mr.  Thomas  of 
Georgia,  Mr.  Stenholm,  Mr.  Torricelli, 
Mrs.  Boxer,  Mr.  Wolf,  Mr.  Hatcher,  Mr. 
Miller  of  Ohio,  Mr.  Brown  of  Colorado, 
Mrs.  Schneider,  Mr.  Wilson,  Mr.  Yatron, 
Mr.  Stark,  Mr.  Wyden,  Mr.  Hutto,  and  Mr. 
Jones  of  Tennessee. 

H.J.  Res.  591:  Mr.  Winn,  Mr.  Evans  of 
Iowa,  Mr.  Roberts,  Mr.  Sabo,  Mr.  Sikorski, 
Mr.  Daniel,  Mr.  Feighan,  Mr.  Carper,  Mr. 
Sisisky.  Mr.  Bateman.  Mr.  Frost.  Mr. 
MacKay,  Mr.  Broyhill.  Mr.  Towns,  Mr. 
Hutto,  Mr.  Dymally,  Mr.  Boucher,  Mr. 
Torricelli,  Mr.  Tauke,  Mr.  Skelton,  Mr. 
Sam  B.  Hall,  Jr.,  Mr.  Matsui,  Mr.  Kasten- 
meier, Mr.  Vander  Jagt,  Mr.  Flippo,  Mrs. 
Roukema,  Mr.  CORRADA,  Mr.  Lujan,  Mr. 
Sundquist,  Mr.  Siljander,  Mr.  Roemer,  Mr. 
Annunzio,  and  Mr.  Murphy. 

H.J.  Res.  609:  Mr.  Wortley,  Mr.  Wolf, 
Mr.  Hansen  of  Utah,  Mr.  Early,  Mr.  Guar- 
iNi,  Mrs.  Kennelly,  Mr.  Sisisky  Mr. 
Torres,  Mr.  McCain,  Mr.  Gregg,  Mr.  Swift, 
Mr.  Marriott,  Mr.  Minish,  Ms.  Oakar,  Mr. 
Boehlert,  Mrs.  Collins,  Mrs.  Burton  of 
California,  Mr.  Emerson,  Mr.  Miller  of 
Ohio,  and  Mr.  Lewis  of  California. 

H.J.  Res.  611:  Mr.  Fish,  Mr.  Porter,  Mr. 
Simon,  Mr.  Solarz,  Mr.  Gray,  Mr.  Reid,  Mr. 
Daub,  Mr.  Wirth,  Mr.  Weiss,  Mr.  Guarini, 
Mr.  Wyden.  Mr.  Barnard,  Mr.  Price,  Mr. 


Williams  of  Ohio,  Mr.  Dixon,  Mr.  Owens, 
Mr.  Patterson,  Mr.  Addabbo,  Mr.  Harrison. 
Mr.  Towns.  Mr.  Kolter.  Mr.  McEwen,  Mr. 
Lent,  Mr.  Dymally,  Mr.  Martinez,  Mr. 
KosTntAYER,  Mr.  Thomas  of  Georgia,  Mr. 
Rodino,  Mr.  Yatron,  Mr.  Stangeland.  Mr. 
Smith  of  New  Jersey.  Mr.  Hansen  of  Utah. 
Mr.  Roe.  Ms.  Mikulski.  Mr.  Fazio,  Mr. 
Ford  of  Tennessee,  Mr.  Quillen,  Mr.  Won 
Pat,  Mr.  Wolf,  Mr.  Frank,  Mr.  Bryant,  Mr. 
Broyhill,  Mr.  Hoyer,  Mr.  Long  of  Louisi- 
ana ,  Mr.  Daniel,  Mr.  Green,  Mr.  Nelson  of 
Florida,  Mr.  DeWine,  Mr.  Wolpe,  Mr.  Lewis 
of  Florida,  Mr.  Sikorski,  Mr.  Leach  of 
Iowa,  Mr.  Stark,  Mr.  Neal,  Mr.  Rowland, 
Mr.  McNuLTY,  Mr.  Skelton,  Mr.  Lundine, 
Mr.  Brooks,  Mr.  Yates,  Mr.  Badham,  Mr. 
CoELHO,  Mr.  Oxley,  Mr.  Garcia,  Mr. 
Spratt,  and  Mr.  Matsui. 

H.J.  Res.  613:  Mr.  Kasich,  Mr.  Feighan. 
Mr.  DeWine,  Mr.  Bryant,  Mrs.  Johnson, 
Mr.  Matsui,  Mr.  Biaggi,  and  Mr.  de  Lugo. 

H.J.  Res.  616:  Mr.  Scheuer. 

H.J.  Res.  619:  Mr.  Bryant. 

H.J.  Res.  630:  Mr.  Broyhill.  Mr.  Pish, 
Mr.  Andrews  of  Texas,  Mr.  Bryant,  Mr.  Ap- 
PLEGATE,  Mr.  Addabbo,  Mr.  Mollohan,  Mr. 
Dymally,  Mr.  Simon,  Mrs.  Collins,  Ms. 
Kaptur.  Mr.  Kostmayer,  Mr.  McCloskey. 
Mr.  Barnes.  Mr.  Bedell,  Mr.  Boner  of  Ten- 
nessee, and  Mr.  Boehlert. 

H.J.  Res.  632:  Mr.  Craig,  Mr.  Jacobs,  Mr. 
McCain,  Mr.  McGrath,  Mr.  Tf.axler,  and 
Mr.  Vento. 

H.  Con.  Res.  260:  Mr.  Schumer,  Mr.  Kemp, 
and  Mr.  Carney. 

H.  Con.  Res.  322:  Mr.  Burton  of  Indiana, 
Mr.  Emerson,  Mr.  Yatron,  Mr.  English, 
Mrs.  Holt.  Mrs.  Schroeder,  Mr.  Schumer, 


Mr.  Pepper,  Mr.  McGrath,  Mr.  Biaggi,  Mr. 
Daschle,  and  Mr.  Kleczka. 

H.  Con.  Res.  341:  Mr.  Dwyer  of  New 
Jersey,  Mr.  Simon,  Mr.  Berman,  Mr.  Acker- 
man, Mr.  Coats,  and  Mr.  Horton. 

H.  Con.  Res.  344:  Mr.  Coyne  and  Mr. 
Wheat. 

H.  Con.  Res.  345:  Mr.  Simon,  Mr.  Owens, 
Mr.  McHugh,  Mr.  Stokes,  Mr.  Fish,  Mrs. 
Boxer.  Mr.  Hoyer,  Mr.  Rangel,  and  Mr. 
Mineta. 

H.  Con.  Res.  347;  Mr.  Bonior  of  Michigan, 
Ms.  Kaptur,  Mr.  Prank,  Ms.  Snowe,  Mr. 
Miller  of  California,  Mr.  Schumer,  Mr, 
Simon,  Mr.  Berman.  Mr.  Applegate,  Mr. 
Barnes,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Fish.  Mr.  Frost.  Mr.  Rangel,  and  Mr, 
Owens. 

H.  Res.  430:  Mr.  Andrews  of  Texas,  Mr. 
Biaggi.  Mr.  Carr.  Mr.  Donnelly,  Mr. 
Harkin,  Mr.  Harrison,  Mr.  Kastenmeier. 
Mr.  MacKay,  Mr.  Moakley,  Mr.  Pease,  Mr. 
Price,  Mr.  Tallon,  and  Mr.  Zschau. 

H.  Res.  518:  Mr.  Fields. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

409.  By  the  SPEAKER:  Petition  of  First 
Federal  Savings,  Ottawa,  IL,  relative  to 
budget  deficits;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

410.  Also,  petition  on  the  Board  of  Direc- 
tors. National  District  Attorneys  Associa- 
tion. San  Diego.  CA.  relative  to  the  Compre- 
hensive Control  Act  of  1983;  to  the  Commit- 
tee on  the  Judiciary. 
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VETERAN  ARTISTS 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  war  strains  the  human  spirit, 
but  out  of  that  strain  has  often  come 
greater  understanding.  The  art  born 
of  America's  wars  has  made  a  lasting 
contribution.  It  is  one  of  the  ways  in 
which  the  horror  of  war  is  slowly  and 
partially  tamed. 

Stars  and  Stripes,  the  national  veter- 
ans newspaper,  helped  sponsor  the 
show  "Vietnam:  Reflexes  and  Reflec- 
tions," a  moving  exhibit  of  art  by  Viet- 
nam veterans.  In  a  distinguished  series 
of  special  articles,  the  paper  has  pro- 
filed a  number  of  veteran  artists. 

I  call  my  colleagues'  attention  to 
three  of  those  profiles. 

Veteran  Artist:  Richard  Olsen 
(By  Dan  McCurry) 

Former  Army  Captain  and  Vietnam  veter- 
an, Richard  Olsen.  hung  his  first  one-man 
show  in  the  gallery  of  the  University  of  Wis- 
consin in  May,  1964.  "Ole  "  was  the  first  of  a 
growing  group  of  veterans  from  that  con- 
flict to  share  their  wartime  experiences 
through  art. 

This  Wisconsin  show,  "Viet-Nam  Re-vis- 
ited,"  brought  home  to  the  American  hin- 
terland those  scenes  of  war  which  were 
little  known. 

It  provided  none  of  those  convenient 
pauses  for  television  commercials,  and 
denial,  enjoyed  by  most  American  war- 
watchers  in  1964. 

Oils  and  pastels  were  entitled  with  "Hill 
881. "  "POW,"  "KIA,"  "The  Prisoners. '  and 
other  familiar  vocabularies  of  previous  wars. 

"Stand  Solidly  Now,"  and  "Welcome  to 
the  War"  showed  those  scenes  of  human 
misery  familiar  to  all  soldiers. 

"Commemorative  to  Tim  Lan"  reminded 
the  gallery  visitor  that  Americans  were 
dying  in  Vietnam. 

And  "Untitled  Dream"  showed  the  hor- 
rors of  warfare,  of  the  delayed  stress  syn- 
drome which  were  those  dream  memories 
from  which  scores  of  combat  veterans  were 
to  paint,  to  write  and  to  struggle  with  psy- 
chologically, even  today. 

"The  crystalizing  effect  of  an  experience 
In  combat  has  an  overwhelming  result  on  a 
person  who  has  creative  ambition,"  Olsen 
says.  "It  could  be  in  literary  circles  like 
Hemmingway.  It  could  be  in  photography 
like  Robert  Capra,  who  went  through  five 
wars." 

Olsen  and  his  twin  brother,  Don,  went  to 
Vietnam  as  helicopter  pilots  in  1962.  Don 
opted  for  a  career  in  the  Army.  Richard  left 
the  military  with  a  Purple  Heart  and  five 
Air  medals  to  pursue  a  career  in  the  arts. 

"Many  artists  came  out  of  WWII  and 
Korea,  went  to  school  on  the  OI  Bill  and 
merged  into  the  abstract  expressionist 
school  of  painting,"  Dick  observed.  "But  few 
of  their  pieces  reflected  that  wartime  expe- 
rience. I  wanted  my  work  to  tell  the  Viet- 
nam story." 


"My  father  was  an  architect,"  he  contin- 
ued, "and  at  night,  he  would  let  us  stay  up 
half  an  hour  extra  if  we  would  draw  .  .  .  and 
be  quiet.  That  was  the  time  I  developed  my 
imagination  with  a  pencil.  Later  I  would 
paint  to  relax  before  a  football  game.  But  it 
was  of  the  idealized  scene  of  streams,  clouds 
and  sky.  I  would  transport  myself  to  a  con- 
trolled world. 

But  in  Vietnam,  that  peace  and  control 
was  no  longer  in  nature.  The  landscape, 
even  in  those  early  years  of  war,  was  full  of 
fear." 

Olsen  decided  to  become  a  professional 
painter  after  reading  the  work  of  Giotto,  an 
Italian  who  added  perspective  to  art.  "That 
man  changed  the  face  of  the  world  f.'-om  a 
Gothic  world  into  a  Renaissance  world.  One 
man  brought  human  considerations  into  ev- 
erything." 

The  pioneer  efforts  of  Dick  Olsen  certain- 
ly brought  a  human  dimension  into  the  pub- 
lic's view  of  Vietnam.  Presently  he  serves  as 
professor  in  the  Art  Department  of  the  Uni- 
versity of  Georgia  where  he  continues  to 
help  other  veterans  pursue  art  careers. 

Professor  Olsens  Vietnam-related  work 
will  be  on  exhibit  in  the  Cannon  Rotunda  of 
the  House  of  Representatives,  September 
12-24,  as  part  of  the  collection  of  the  Viet- 
nam Veterans  Art  Group. 

Veteran  Artist:  Lou  Posner 
(By  Dan  McCurry) 

On  his  canvases  and  in  his  conversations, 
Connecticut  artist  Lou  Posner  moves  very 
deliberately.  The  carefully  edited  images 
created  by  this  former  Navy  journalist 
almost  hum  with  an  intense  energy. 

"I  think  that  the  strongest  creative  mes- 
sages are  often  the  simplest,"  he  contends. 
"There  is  a  power  in  paring  your  work  down 
to  the  essentials." 

In  the  work  reflecting  his  Vietnam  experi- 
ence. Posner  paints  almost  exclusively  in 
the  hard  glows  of  sienna  and  amber.  These 
shades  highlight  the  sparseness  of  the 
pieces  which  are  constructed  with  the  same 
intricacy  as  those  public  housing  heating 
systems  on  which  he  worked  with  his 
father. 

Living  above  the  family's  appliance  store 
in  Trenton,  NJ,  attending  a  public  school 
through  the  week  and  Reformed  Temple  on 
the  Sabbath,  Posners  life  differed  little 
from  those  of  other  eastern  European 
Jewish  immigrant  families. 

Posner  wanted  to  be  a  doctor.  Vietnam 
changed  that  dream  when,  in  1966,  he  opted 
for  the  Navy's  longer  enlistment  over  an 
Army  draft  notice. 

"Bad  health  prevented  my  father  from 
fighting  in  WWII,"  Posner  explained,  "but 
to  our  family,  military  service  was  an  obliga- 
tion." 

After  training  in  journalism  and  radio/tv 
at  Ft.  Ben  Harrison,  and  three  state-wide  as- 
signments, Posner  was  ordered  to  Danang, 
South  Vietnam  in  1969. 

"There  were  writers  working  around  the 
clock  there,"  he  recalls.  "Most  of  our  work 
was  put  into  the  circular  file,  and  not  be- 
cause of  its  quality. 

"Public  Affairs  people  didn't  want  to  pub- 
lish anything  they  didn't  have  to  print  be- 
cause there  was  the  chance  that  it  would  be 
disapproved  by  higher  command  echelons. 


If  it  wasn't  published,  then  there  was  no 
chance  for  criticism. 

"For  example,  I  was  sent  to  interview  sail- 
ors on  Christmas  Eve.  Of  course,  all  they 
wanted  for  Christmas  was  to  go  home.  My 
superiors  decided  not  to  release  any  of  those 
interviews." 

In  his  last  posting  to  Saigon.  Posner's 
major  work  was  writing  solicitations  for  do- 
nations for  a  Navy  program  to  buy  chickens 
and  pigs  to  increase  the  protein  in  the  diet 
of  South  Vietnamese  Navy  families. 

"I  am  still  angry  at  the  incredible  ineffi- 
ciency and  wasted  energy  I  experienced  in 
the  Navy,"  Posner  explains. 

Only  charcoal  portraits  of  friends  remain 
from  his  artistic  experiments  in  Vietnam. 
Painting  was  just  a  hobby;  Posner  wanted  to 
be  a  writer. 

"I  was  naive  enough  to  believe  that  1 
could  support  myself  as  a  writer.  I  have  200 
poems,  a  couple  of  plays,  three  and  one-half 
books  and  four  years  of  rejection  slips.  In 
1974,  I  was  one-third  finished  with  a  book 
about  Vietnam  when  I  couldn't  continue. 

•1  don't  know  exactly  why  I  stopped  writ- 
ing, but  the  remembering  was  too  painful  to 
continue. 

"On  the  other  hand,  my  paintings  were 
selling.  With  a  tangible  product  to  sell,  I 
thought  things  might  be  easier.  The  art 
seemed  more  of  a  challenge." 

Posner  had  received  no  formal  artistic 
training.  Like  other  veterans,  he  did  not 
settle  down  when  he  returned  from  Viet- 
nam, but  traveled  around  the  U.S.  and 
Canada  for  several  years. 

"In  1971,  the  Appleton,  WI  Library  loaned 
me  over  fifty  books  on  oil  painting.  In  1976, 
I  took  some  Masters  course  at  Wesleyan 
University  in  Connecticut. 

Even  after  he  was  painting  full  time, 
Posner  had  still  not  come  to  know  himself 
as  a  professional  artist.  "At  some  point,  I 
looked  around  and  saw  that  I  had  enough 
work  with  which  I  was  pleased,"  he  recalled. 
"Then  I  accepted  myself  as  an  artist. 

"One  of  the  biggest  thrills  of  my  life  was 
when  a  customer  redecorated  her  bedroom 
around  the  color  scheme  of  one  of  my  paint- 
ings. In  that  room  I  had  the  feeling  that  I 
was  standing  inside  my  own  painting." 

Posner  never  hesitates  to  borrow  from  any 
technique  or  tradition.  Early  cubist  images 
were  of  seated  musicians.  In  the  "Squatting 
Vietnamese,"  Posner  utilizes  the  cubist 
technique  to  depict  a  familiar  Asian  rural 
scene. 

His  "Self  Portrait"  collage  shows  Posner 
after  boot  camp,  and  again  after  his  dis- 
charge. The  physical  and  psychological 
changes  of  those  four  years  reflect  upon  one 
another  in  an  unmistakable  anger. 

"I  try  to  find  a  style  that  is  suited  or  ade- 
quate for  the  message  I  want  to  present,"  he 
says.  "These  different  styles  often  disorient 
my  friends  who  wish  that  I  would  continue 
in  one  style. 

"But,  I  don't  like  to  say  the  same  things 
twice.  It  smacks  of  sloganism  and  demogo- 
guery.  It  is  also  boring. " 

Posner's  canvases  are  never  boring.  Two 
color  experiments  in  amber  and  sienna  dra- 
matically accent  his  minimalist  techniques, 
demonstrating  a  power  which  is  heightened 
by  their  simplicity. 

Posner's  work  is  not  composed,  however, 
to  bring  comfort  to  the  observer.  "An  artist 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


must  have  the  individual  freedom  and  hon- 
esty to  produce  works  that  are  tailored  to 
the  desires  of  others.  That  responsibility 
should  be  taken  very  seriously, "  Posner  be- 
lieves. 

The  sense  of  obligation  which  took  Posner 
into  the  Navy  also  present  in  both  his  Viet- 
nam art  works  and  in  his  view  of  that  expe- 
rience. 

"When  large  groups  of  people  are  asked  to 
act  on  orders  from  authority, "  he  says, 
"that  authority  must  deeply  feel  their  re- 
sponsibility to  determine  just  what  those 
orders  should  be.  Such  accountability  was 
often  missing  in  Vietnam." 

In  his  move  from  writing  to  painting, 
Posner  has  found  artistic  success.  But  he 
won't  be  soon  looking  for  another  job.  "My 
wife,  Mary,  simply  refuses  to  allow  me  to 
drop  art  and  pursue  another  career."  he 
says  with  a  grin. 

Mary  is  a  practicing  psychologist  in  New 
Haven  where  both  she  and  Lou  are  involved 
with  the  local  veterans'  community.  Lou  has 
returned  to  writing  again,  this  time  in  the 
production  of  a  Vet  Center  newsletter. 

Posner's  work  will  be  shown  in  the 
Cannon  Rotunda  of  the  U.S.  House  of  Rep- 
resentatives, September  12-24. 

Veteran  Artist:  Don  Glisson 
(By  Dan  McCurry) 
There  are  many  veterans  with  enormous 
hearts  and  a  talent  to  match.  Within  a 
small  network  of  art  critics,  their  reputation 
will  travel  far.  But  their  names  will  not 
often  appear  in  print. 

Don  Glisson  of  Petersburg,  VA,  is  such  a 
man.  Like  the  walnut  trees  in  which  he 
carves,  Don  has  also  taken  13  years  to 
"season  out"  the  Vietnam  combat  experi- 
ences which  chopped  so  much  from  his  life. 
The  well  seasoned  tone  of  his  portfolio 
shows  the  diversity  of  his  talents.  With 
Don's  early  focus  on  nautical  art,  sea  lovers 
have  purchased  and  carried  his  carvings 
along  many  international  waterways.  Glis- 
son's  oil  portraits  now  hang  in  the  homes  of 
the  Duponts,  Singers  and  other  leading  fam- 
ilies of  Tidewater,  VA. 

His  airbrushed  landscapes  and  pinstriping 
have  turned  countless  friends'  vans  and  mo- 
torcycles into  mobile  billboards  of  Don's 
work. 

Commercial  success  has  been  hard  won.  "I 
was  really  a  hellion  as  a  kid,"  Don  confided, 
"But  I  always  seemed  to  have  a  bent  to 
draw." 

As  a  child,  many  nights  were  spent  at  the 
kitchen  table  under  the  tutelage  of  his 
Mother,  Maude,  who  guided  Don  thru 
simple  graphics  exercises  to  develop  his  eye 
and  hand. 

Before  joining  the  Department  of  the 
Army  as  Chief  Management  Analyst,  Maude 
had  also  worked  as  an  artist,  touching  up 
commercial  photos  for  Woodward  and  Loth- 
rop's  Department  Stores  in  Washington, 
DC. 

Crossland  High  School  art  teacher  John 
Hawkinson  gave  Don  his  only  formal  art 
training. 

Don  affectionately  recalls  this  teacher. 
"He's  still  probably  out  there  sharing  his 
multitude  of  skills  in  the  class  he  called 
Studio  7.'  Not  only  did  Hawkinson  give  me 
basic  art  forms,  he  also  taught  me  how  to 
make  a  living  in  art." 

Because  Don  fell  one  grade  behind  during 
his  senior  year  he  was  already  draft  age. 

"AH  through  that  last  year,  the  Selective 
Service  was  on  me.  Pressure  got  so  heavy 
that  I  ran  away  to  the  Ijeach.  But  the  draft 
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board  came  and  got  me  and  in  four  months 
I  was  in  Vietnam. 

"One  year  later  I  was  coming  home 
through  the  Seattle,  Washington  Airport. 
Here  I  had  l)een  in  heavy  combat  for  my 
country  but  was  still  not  old  enough  to  buy 
liquor  at  home.  Everybody's  got  that  story, 
but  is  still  tells  the  tale." 

In  Vietnam,  Don  served  first  in  amphibian 
logistics,  then  as  a  helicopter  door  gunner 
with  the  First  Cavalry. 

There  was  little  time  for  art  work  in  the 
First  Cavalry.  But  when  words  were  Inad- 
equate for  telling  of  life  In  combat,  many 
soldiers  often  sketched  a  story  on  envelopes 
going  home.  Don  still  has  many  of  these 
sketches. 

"After  the  war,  I  did  some  reflective 
pieces  about  "Nam.  They  are  closet  pieces,  I 
keep  them  hidden  away.  My  veiws  of  that 
war  are  not  pretty. 

For  over  seven  years  Don's  Vietnam  expe- 
riences plugged  up  his  artistic  energies. 
Then  Gene  Myers,  owner  of  a  Woodbridge, 
Virginia  marina  convinced  him  to  paint 
signs  and  plaques  for  boats.  This  lead  to  an 
ongoing  commission  with  the  Virginia  Bass 
Fisherman's  Association  to  carve  game  fish 
models. 

Though  he  had  landed  a  steady  job  as 
window  display  designer  for  Montgomery 
Wards,  Don  soon  went  into  business  for 
himself,  living  and  working  in  the  coal  cellar 
of  an  1870's  building  in  Fredricksburg.  VA. 

"Only  thing  that  cellar  had  going  for  it 
was  the  low  rent,"  he  said.  "But  soon  I  got  a 
handle  on  how  to  make  a  living  as  an  artist. 

"Then  I  married  a  fine  woman,  Bonnie, 
and  had  two  wonderful  kids,  DJ  and  Lydia 
Nicole.  With  them,  my  life  seems  a  pleas- 
ure." 

Three  years  ago.  Dons  art  career  was 
almost  ended  when  his  right  hand  was  torn 
off  in  a  cement  mixer.  Fortunatley,  Bonnie, 
an  orthopedic  nurse,  had  rapid  access  to 
specialist  who  saved  the  hand  and  arm. 

During  this  recuperation.  Don  painted 
some  of  his  most  acclaimed  portraits. 

Though  his  refuses  to  discuss  his  Vietnam 
years,  Don's  paintings  continue  to  show  this 
unfinished  business. 

"Tether  Me  Not"  which  he  calls  "just  a 
passing  thought"  is  a  powerful  depiction  of 
a  coiled  rope  savagely  frayed  at  one  end. 

"Butterfly  "  combines  the  "found  art "  of  a 
butterly  killed  on  his  car  windshield  with  a 
lichen  covered  twig  discovered  in  the  middle 
of  a  bulldozed  mudflat.  Here  life  continues 
to  grow  out  of  death. 

"I  must  make  my  living  by  word-of-mouth 
trade, "  he  says.  "It  takes  a  lot  of  sensitivity 
to  do  art  and  a  lot  of  brashness  to  be  in 
sales.  The  two  don't  go  well  together.  Fortu- 
nately my  clients  seem  to  understand. 

"I'm  just  a  backwoods  person,  like  a  rock 
on  water  sort  of  skipping  along.  It  works 
well  for  me."« 


THE  BANACH  BOYS:  TRUE 
AMERICAN  HEROES 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOIJSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  OILMAN.  Mr.  Speaker,  our  col- 
leagues who  read  the  New  York  Times 
on  Labor  Day  know  that  Port  Jervis. 
NY.  experienced  last  Saturday  what 
some  called  the  greatest  day  that  Port 
Jervis  has  ever  seen. 
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Port  Jervis.  NY.  enjoys  a  total  popu- 
lation of  about  8.500  people,  but  last 
Saturday,  over  10,000  crowded  into  the 
picturesciue  little  city  on  the  Delaware 
River. 

For  last  Saturday,  Olympic  gold 
medalists,  the  Banach  boys— Lou  and 
Ed— returned  home  to  Port  Jervis. 

Ed  and  Lou  Banach  are  believed  to 
be  the  first  twins  to  garner  gold 
medals  at  an  Olympiad.  On  August  9. 
Ed  Banach  won  the  gold  medal  for 
wrestling  in  the  198-pound  weight 
class.  Two  days  later— August  11— his 
twin  brother.  Lou.  copped  another 
gold  medal  in  the  220-pound  wrestling 
class. 

The  eyes  and  ears  of  millions  of 
viewers  were  on  Los  Angeles  as  the 
Banach  boys  captured  the  hearts  and 
the  imagination  of  the  whole  world. 
Undoubtedly,  most  viewers  are  now 
well  familiar  with  their  heart-wrench- 
ing life  story. 

The  Banach  boys  were  bom  in 
Newton.  NJ.  and  were  2  of  14  children. 
When  they  were  3.  a  fire  destroyed 
their  home.  Their  mother  consequent- 
ly suffered  a  nervous  breakdown  and 
their  father  left  them.  Eleven  of  the 
Banach  children  were  separated  and 
sent  to  various  foster  homes.  Lou  and 
Ed,  and  their  older  brother  Steve, 
were  kept  together  by  their  beautiful, 
caring  adoptive  parents:  Alan  and 
Stephanie  Tooley  of  Montague.  NJ. 

In  1972.  the  Tooleys.  with  their 
adopted  children,  moved  to  Port 
Jervis.  NY— just  over  the  State  line-^ 
and  it  was  there  that  the  Banach  boys 
first  became  interested  in  wrestling. 

With  the  three  Banach  brothers  on 
the  team,  the  Port  Jervis  Red  Raiders 
soon  became  the  New  York  State 
champions.  The  people  of  Port  Jervis 
became  ardent  wrestling  fans,  follow- 
ing the  careers  of  the  three  Banach 
boys  as  they  went  undefeated  in  90 
consecutive  bouts. 

The  oldest  Banach  brother.  Steve, 
eventually  went  into  the  Army  and 
gave  up  his  wrestling  career.  But  the 
Banach  twins.  Lou  and  Ed.  were  re- 
cruited by  the  University  of  Iowa 
where  they  went  on  to  make  that  fine 
school's  wrestling  team  a  living  legend. 
The  pinnacle  of  the  Banach  boys'  ca- 
reers came  last  month  in  Los  Angeles, 
It  is  doubtful  that  anyone  in  the 
Olympic's  worldwide  audience  was  not 
duly  impressed  in  hearing  how  these 
young  men  overcame  their  tragic 
childhood,  triumphing  over  adversity 
and  emerging  No.  1  in  their  chosen 
sport  and  there  was  a  marked  feeling 
of  admiration  and  respect  for  that  un- 
selfish couple,  the  Tooleys.  who  adopt- 
ed the  Banach  boys  and  led  them  on  a 
sterling  path. 

Now  that  they  have  each  won  their 
richly-deserved  gold  medals.  Ed  and 
Lou  Banach  have  retired  from  com- 
petitive wrestling.  Ed.  who  married  a 
classmate  at  the  University  of  Iowa,  is 
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returning  there  as  assistant  wrestling 
coach.  Lou  is  a  second  lieutenant  at 
West  Point  and  has  already  published 
his  first  book  of  poetry. 

Mr.  Speaker,  I  know  my  colleagues 
join  with  my  constituency  in  the  Port 
Jervis  area  in  saluting  the  Banach 
boys,  as  true  American  heroes.* 


CORRECTIONAL  IMPROVEMENTS 
ACT  OF  1984 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Septembers,  1984 
•  Mr.  SAWYER.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  the  Correc- 
tional Improvements  Act  of  1984.  This 
proposal  is  designed  to  improve  the 
functioning  of  the  Federal  prison 
system  by  correcting  and  updating 
controlling  legislation.  It  is  my  under- 
standing that  many  persons  in  the 
Bureau  of  Prisons  and  the  Depart- 
ment of  Justice  worked  long  and  hard 
to  fashion  this  noncontroversial  bill  to 
better  the  efficiency  and  the  effective- 
ness of  our  correctional  institutions. 

It  is  clear  to  me  that  to  function 
properly  our  criminal  justice  system 
must  work  well  from  start  to  finish. 
People  are  always  anxious  to  have  ade- 
quate numbers  of  police  to  protect 
their  communities.  Many  of  these 
same  people,  however,  are  loath  to 
invest  tax  dollars  in  prison  construc- 
tion. Surely  the  effectiveness  of  the 
law  enforcement  officer  is  diminished 
by  the  early  release  of  criminals  from 
over-crowded  prisons.  The  Attorney 
General's  Task  Force  on  Violent 
Crime  recommended  that  $200  million 
be  applied  to  prison  construction  for 
each  of  4  years.  While  this  proposal, 
which  is  contained  in  H.R.  2447,  has 
not  been  enacted,  it  highlights  the  se- 
rious need  for  more  congressional  in- 
terest in  the  proper  functioning  of  our 
prison  system.  I  sincerely  hope  that 
Congress  will  increase  its  assistance  to 
the  Federal  Bureau  of  Prisons. 

One  important  form  of  assistance 
that  Congress  can  provide  is  the  pas- 
sage of  the  bill  I  am  introducing  today. 
The  Correctional  Improvements  Act  of 
1984  would  update  many  laws  pertain- 
ing to  the  administration  of  correc- 
tional facilities. 

The  Bureau  of  Prisons  has  done  an 
excellent  job  in  maximizing  the  effi- 
ciency in  correctional  facilities'  admin- 
istration. The  forward  views  of  the 
Bureau  have  helped  to  modernize  the 
Federal  approach  to  prison  adminis- 
tration. We  have  a  long  way  to  go. 

Mr.  Speaker,  the  Correctional  Im- 
provements Act  of  1984  merely  takes 
outmoded  laws  that  are  no  longer 
helpful  and  updates  them  in  light  of 
new  techniques  in  the  administration 
of  the  Federal  prison  system.  Many  of 
the  changes  in  this  bill  appear  minor. 
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but  together,  these  changes  will  great- 
ly assist  the  Bureau  of  Prisons,  im- 
prove the  quality  of  life  of  the  prison- 
er, and  create  a  more  efficient  use  of 
tax  dollars. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  important  law  en- 
forcement legislation. 

Section-by-Section  Analysis  of  the 

Correctional  Improvements  Act  of  1984 

SECTION  I— short  TITLE 
SECTION  2— ESCAPE  FROM  CIVIL  CONTEMPT 

The  purpose  of  this  amendment  is  to 
broaden  the  definition  of  escape  to  include 
persons  is  custody  as  a  result  of  findings  of 
contempt  under  Section  28  U.S.C.  1826  in 
addition  to  those  already  covered  under  18 
U.S.C.  401.  A  similar  provision  was  passed 
by  the  State  in  S.  1762  Title  X,  part  L  (Sec- 
tion 1013)  on  February  2.  1984. 

SECTION  3— PROVIDING  OR  POSSESSING  CONTRA- 
BAND IN  prison;  SUMMARY  SEIZURE  OF  SAME 

Section  3(a)  amends  18  U.S.C.  1791  to  es- 
tablish the  offense  of  possession  of  contra- 
band in  prison  and  does  away  with  the  pre- 
vious requirement  that  it  be  introduced  so 
that  an  inmates  attempt  to  make,  procure, 
or  possess  contraband  will  constitute  the  of- 
fense. It  also  incorporates  from  18  U.S.C. 
1791  the  possession  or  conveyancing  of 
weapons  in  prison.  The  absolute  sentence  of 
10  years  imprisonment  is  eliminated  and  a 
graduated  scale  established  based  on  severi- 
ty. 

Section  3(b)  amends  18  U.S.C.  1792  to  deal 
only  with  the  instigation  of  a  mutiny  or  riot 
at  a  Federal  penal  or  correctional  facility 
and  provides  for  a  sentence  of  up  to  10  years 
or  a  $25,000  fine  or  both.  The  provisions 
about  conveying  weapons  is  eliminated  be- 
cause it  is  now  covered  in  subsection  (a)'s 
amendment  to  18  U.S.C.  1791. 

Section  3(c)  amends  the  sectional  analysis 
to  include  the  new  code  sections. 

Section  3(d)  creates  a  new  code  section  to 
be  found  at  18  U.S.C.  4012  which  clearly  au- 
thorizes the  forfeiture  and  seizure  of  con- 
traband items  found  in  the  possession  of 
prisoners. 

SECTION  4— TRESPASS  ON  BUREAU  OF  PRISONS 
RESERVATION  AND  LAND 

Currently  there  is  no  provision  to  pros- 
ecute those  who  trespass  on  Bureau  of  Pris- 
ons property  unless  they  do  some  damage 
pursuant  to  18  U.S.C.  1361.  This  provision 
would  allow  for  arrest,  prosecution  and  pun- 
ishment of  those  who  willfully  and  know- 
ingly trespass  and  threaten  the  orderly  op- 
eration of  Bureau  of  Prisons  facilities. 

SECTION  5— ARREST  AUTHORITY 

This  proposed  version  of  18  U.S.C.  §  3050 
will  give  Federal  Bureau  of  Prisons'  employ- 
ees the  authority  to  arrest  off  of  Bureau  of 
Prisons  property  only  in  cases  where  an  of- 
ficer is  assaulted,  and  when  there  is  an 
escape  or  someone  assists  in  an  escape.  This 
would  authorize  any  officer  transporting  an 
inmate  to  arrest  the  parties  involved  in  any 
assault  or  escape  occurring  in  his  presence. 
The  balance  of  the  arrest  authority  is  con- 
fined to  Federal  Bureau  of  Prisons  property 
for  actions  such  as  damage  to  property,  tres- 
pass, contraband  and  disruptive  type  viola- 
tions. All  such  violations  require  arrest  au- 
thority and  have  been  the  subject  of  confu- 
sion in  the  past  due  to  jurisdictional  ques- 
tions arising  on  the  federal  reser%'ation 
properties  between  local  law  enforcement 
and  the  Federal  Bureau  of  Investigation. 
This  granting  of  a  limited  arrest  authority 
when  necessary  to  protect  security  or  gov- 
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ernment  property  or  to  insure  the  orderly 
operation  of  Bureau  facilities  will  avoid  any 
future  problems  occasioned  by  the  unavail- 
ability of  a  local  FBI  agent. 

SECTION  6— CONTRACTING  WITH  PRIVATE 
ORGANIZATIONS 

The  Bureau  of  Prisons  has  broad  author- 
ity under  18  U.S.C.  4042  to  designate  any 
suitable  facility  for  service  of  sentence,  in- 
cluding private  facilities  (e.g.,  privately  run 
community  treatment  centers)  for  concur- 
rent service  of  sentence.  This  amendment 
expands  contracting  authority  to  the  same 
extent.  While  we  believe  current  law  au- 
thorizes this,  it  is  desirable  to  resolve  any 
doubt  by  clarifying  legislation.  Private  con- 
tracting is  an  important  option  for  an  ex- 
panding prison  population  and  special  needs 
of  some  offenders. 

SECTION  7— DISCHARGE  PAYMENTS 

The  present  gratuity  carries  a  maximum 
of  $100.  While  a  gratuity  even  approaching 
$500  will  be  rare,  it  is  desirable  for  staff  to 
have  this  discretion  to  make  higher  awards 
for  deserving  inmates  with  special  needs. 
The  dollar  amount  was  last  amended  in 
1962.  Five-hundred  dollars  was  the  amount 
in  the  Department's  Revised  Criminal  Code, 
in  the  version  which  passed  the  Senate. 

SECTION  8— AUTHORITY  TO  EXCHANGE  INMATES 
WITH  STATES 

The  current  law  requires  reimbursement 
Of  the  United  States  in  full  for  all  costs  and 
expenses  of  boarded  State  prisoners,  and 
precludes  such  flexible  arrangements  as 
prisoner  exchanges,  which  this  proposal 
would  allow. 

SECTION  9— DONATIONS  ON  BEHALF  OF  THE 
BUREAU  OF  PRISONS 

From  time  to  time,  federal  institutions  re- 
ceive offers  of  property  donations  from  non- 
government sources.  In  the  past  the  Bureau 
of  Prisons  has  had  requests  from  institu- 
tions to  authorize  them  to  accept  offers  of 
such  items  as  pianos,  clothing,  library 
books,  automobiles  for  inmate  vocational 
training,  and  other  similar  items. 

Currently,  there  is  no  authority  to  accept 
donated  property.  There  is  a  Comptroller 
General's  decision  (36  C.G.  268,  October  2, 
1956)  which  included  the  following  state- 
ment: "It  is  well  established  that  in  the  ab- 
sence of  specific  legislation,  there  is  no  au- 
thority for  an  official  of  the  government  to 
accept  on  behalf  of  the  UniteJ  States  volun- 
tary donations  or  contributions  to  augment 
appropriations." 

The  Attorney  General  is  authorized  by  31 
U.S.C.  §  725s-4  to  accept  gifts  or  bequests  of 
money  for  credit  to  the  "Commissary  funds 
Federal  P»risons, "  but  this  does  not  cover 
items  on  property.  This  proposed  18  USC 
§  4043  would  authorize  the  Attorney  Gener- 
al to  accept  gifU  on  behalf  of  the  Bureau  of 
Prisons,  and  to  utilize  these  gifts  as  deemed 
best. 

ACCEPTING  VOLUNTARY  SERVICES 

Under  present  law,  the  Bureau  of  Prisons 
lacks  authority  to  accept  voluntary  and  un- 
compensated services  (31  U.S.C.  665(b)). 
Highly  qualified  members  of  the  community 
are  willing  to  provide  education,  training, 
counseling  and  other  services  to  federal 
prisoners  on  a  voluntary  basis.  Under  pro- 
posed §  4044.  the  Bureau  could  improve  cor- 
rectional programs,  with  considerable  sav- 
ings, if  specifically  enabled  to  accept  such 
services. 

AUTHORITY  TO  CONDUCT  AUTOPSIES 

Federal  authority  in  this  area,  as  provided 
by  proposed  §  4045,  would  fill  a  void  when- 


ever an  incarcerated  person  dies  under  cir- 
cumstances which  warrant  autopsy.  Gener- 
ally, the  laws  of  the  states  where  Federal  fa- 
cilities are  located  provide  by  statute  for  au- 
topsy without  consent  of  next  of  kin  where 
circumstances  of  death  warrant  the  exami- 
nation. Although  local  authorities  usually 
are  cooperative  and  will  conduct  autopsies, 
local  laws  are  not  in  fact  applicable  to  exclu- 
sive Federal  reservations.  We  have  encoun- 
tered difficulty  in  obtaining  autopsies  where 
they  were  needed  in  some  instances.* 


EUROPEAN  VIEWS  OF  THE  STRA- 
TEGIC DEFENSE  INITIATIVE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Septembers,  1984 
•  Mr.  HAMILTON.  Mr.  Speaker,  on 
August  1,  1984  a  number  of  public  wit- 
nesses testified  before  the  Subcommit- 
tee on  Europe  and  the  Middle  East  on 
the  question  of  political-military  issues 
in  the  Atlantic  Alliance.  A  number  of 
my  colleagues  expressed  interest  in 
the  testimony  of  Andrew  Pierre,  direc- 
tor. Project  on  European-American 
Relations,  Council  on  Foreign  Rela- 
tions, particularly  his  views  on  the  Eu- 
ropean reaction  to  the  strategic  de- 
fense initiative  [SDI]. 

Mr.  Pierre  believes  that  the  SDI 
•'raises  some  extremely  serious  prob- 
lems for  the  Atlantic  Alliance, "  and 
his  views  warrant  serious  attention. 

An  excerpt  of  his  testimony  follows: 
Excerpt  of  Testimony  Made  by  Andrew  J. 
Pierre 
The  Strategic  Defense  Initiative  [SDI]  po- 
tentially raises  some  extremely  serious 
problems  for  the  Atlantic  Alliance,  and  this 
has  not  been  adequately  recognized. 

The  SDI  could  ultimately  lead  to  the  real 
decoupling  of  Europe  and  the  United  States. 
There  is  nothing  that,  if  not  handled  well, 
could  be  more  destabilizing  to  American-Eu- 
ropean relations,  not  to  mention  Soviet- 
American  relations. 

With  respect  to  the  United  States  there 
are,  of  course,  serious  doubts  about  the 
technological  feasibility  of  constructing  an 
adequate  "shield"  or  nuclear  umbrella.  Is 
even  one  percent  leakage  of  such  a  "shield" 
acceptable? 

But  when  one  turns  to  Western  Europe 
these  doubts  must  be  multiplied  mainy  times 
over.  It  is  hard  to  see  how  adequate  missile 
defense  of  Western  Europe  is  in  the  cards. 
For  the  United  States  we  can  have  a  layer 
defense  whereby  we  try  to  hit  the  incoming 
systems  at  various  points  in  their  trajectory, 
and  we  have  20  to  30  minutes  to  do  this. 

In  Europe  the  time  scale  is  down  to  five  to 
ten  minutes,  maybe  even  less  then  five  in 
some  cases.  It  is  hard  to  see  how  there  could 
be  layered  defense  of  Europe. 

The  Europeans  would  have  to  contend  not 
only  with  SS-20s.  but  tactical  nuclear  sys- 
tems of  a  shorter  range,  low  flying  cruise 
missiles,  bombers,  and  so  on. 

An  effective  defense  of  Europe  through  a 
kind  of  nuclear  "shield"  or  ballistic  missile 
defense  remains  highly  unlikely.  I  hesitate 
to  say  a  technological  impossibility.  But 
that  is  certainly  the  way  it  looks  right  now. 
Suppose,  however,  it  worked  for  the 
United  States.  Such  a  "shield"  would  make 
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this  country  a  Fortress  America.  We  would 
be  defended.  But  Western  Europe  would  not 
be.  Is  this  not  true  decoupling? 

Suppose  the  Soviet  Union  were  to  respond 
by  building  a  ballistic  missile  defense  of  its 
own.  U.S.  strategic  offensive  forces  would  no 
longer  provide  a  credible  nuclear  guarantee 
to  Europe. 

Indeed,  that  may  no  longer  be  their  role. 
Presumably  as  we  move  away  from  mutual 
assured  destruction  to  missile  defense  we 
would  be  moving  away  from  any  theoretical 
deterrence  system  whereby  we  would  pro- 
vide a  nuclear  shield  for  Europe. 

In  my  view,  the  Alliance  will  not  support 
the  SDI.  At  present  many  Europeans  hope 
it  will  go  away.  If,  however,  we  do  proceed 
seriously,  the  British  and  French  will  have 
to  give  a  great  deal  of  thought  to  upgrading 
their  own  nuclear  forces,  something  that 
they  are  already  in  the  process  of  doing  in  a 
more  limited  way. 

And  SDI  could  even  raise  the  question  of 
a  nuclear  role  for  West  Germany.  Moreover, 
SDI  would  enormously  complicate  the  arms 
control  problem. 

Indeed,  if  I  were  to  go  out  on  a  limb  I 
would  say  that  potentially  the  notion  that 
the  United  States  is  defended  and  Europe  is 
not  can  spell  the  demise  of  NATO. 

For  this  reason  alone.  I  think  we  should 
be  very  cautious  as  we  approach  the  Strate- 
gic Defense  Initiative  issue,  not  to  mention 
the  feasibility  question  for  the  United 
States.* 


THE  TEHRAN  AMERICAN 
SCHOOL  CLAIM  ACT  OF  1984 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  JEFFORDS.  Mr.  Speaker,  today 
I  am  introducing  the  Tehran  Ameri- 
can School  Act  of  1984.  This  legisla- 
tion would  permit  the  U.S.  Govern- 
ment to  reimburse  the  school  for 
money,  just  over  $13,000.  held  for  it  by 
the  U.S.  Embassy  in  Tehran  and  lost 
as  a  consequence  of  the  seizure  of  the 
Embassy. 

Identical  legislation  has  been  intro- 
duced in  the  other  body  by  my  col- 
leagues Senators  Stafford  and  Leahv. 
This  claim  was  originally  filed  with 
the  State  Department  by  Mr.  William 
Keough,  who  was  superintendent  of 
schools  for  the  Tehran  American 
School  and  had  previously  served  in  a 
like  capacity  in  several  Vermont  com- 
munities. 

As  a  result  of  the  political  tensions 
in  Iran  and  in  anticipation  of  closing, 
the  school  arranged  through  the  Em- 
bassy to  sell  some  of  the  school's 
motor  vehicles  in  1979.  Just  over 
$18,000  was  raised,  which,  after  de- 
ducting amounts  owed  the  Embassy, 
left  the  school  with  $13,333.94  due  to 
it. 

The  Comptroller  General  of  the 
United  States  judged  that  the  U.S. 
Government  technically  could  not  re- 
imburse the  school,  as  the  loss  was  due 
to  an  uncontrollable  event.  I  would 
also  note  that  the  State  Department 
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has  concluded  that  the  hostage  agree- 
ment between  the  United  States  and 
Iran  precludes  submission  of  this 
claim  to  Iran.  In  light  of  the  extraordi- 
nary circumstances  and  equities  of  the 
situation,  the  Comptroller  General 
suggested  that  legislation  be  intro- 
duced to  award  the  school's  claim,  pur- 
suant to  the  provisions  of  the  Merito- 
rious Claims  Act. 

Mr.  Speaker.  I  hope  that  the  House 
will  give  this  legislation  prompt  and 
favorable  consideration. 

The  text  of  the  Comptroller  Gener- 
al's report  to  the  Congress  follows: 
Comptroller  General 
OF  the  United  States. 
Washington.  DC.  June  15.  1982. 
To  the  Congress  of  the  United  States: 

The  Meritorious  Claims  Act  of  April  10. 
1928,  45  Stat.  413.  31  U.S.C.  §236  (1976). 
provides  that: 

"When  there  is  filed  in  the  General  Ac- 
counting Office  a  claim  or  demand  against 
the  United  States  that  may  not  lawfully  be 
adjusted  by  the  use  of  an  appropriation 
theretofore  made,  but  which  claim  or 
demand  in  the  judgment  of  the  Comptroller 
General  of  the  United  States  contains  such 
elements  of  legal  liability  or  equity  as  to  be 
deserving  of  the  consideration  of  the  Con- 
gress, he  shall  submit  the  same  to  the  Con- 
gress by  a  special  report  containing  the  ma- 
terial facts  and  his  recommendation  there- 
on." 

In  accordance  with  that  Act,  we  make  the 
following  report  and  recommendation  on 
the  claim  of  the  Tehran  American  School 
for  $13,333.94. 

The  facts  in  this  case  show  that  as  a  result 
of  the  political  tensions  fn  Iran  in  1979.  in 
anticipation  of  closing,  the  Tehran  Ameri- 
can School  arranged  that  the  United  States 
Embassy  in  Tehran  sell  three  of  the 
Schools  motor  vehicles.  The  State  Depart- 
ment informed  us  that  United  States  Em- 
bassies provide  this  kind  of  assistance  to 
American  institutions  operating  in  foreign 
countries.  Although  State  indicated  that  oc- 
casionally the  proceeds  from  these  sales  are 
given  directly  to  the  seller,  since  the  School 
had  closed,  the  monies  were  placed  in  the 
Embassy  cashier  safe  with  other  receipts 
normally  kept  in  the  safe.  The  other  re- 
ceipts regularly  were  deposited  in  an  ac- 
count at  the  Tehran  bank  used  by  tiie  Em- 
bassy." 

For  payment,  the  Embassy  intended  to 
have  the  United  States  disbursing  office  in 
Paris  issue  a  $13,333.94  Treasury  check 
drawn  on  funds  deposited  in  the  Tehran 
bank  used  by  the  Embassy.  ($18,194.74  from 
the  sale  minus  amounts  owed  by  the  School 
to  the  Embassy  for  outstanding  telephone 
bills  and  other  payables.)  As  a  result  of  the 
Embassy  seizure,  however,  the  safe  was  lost 
and  never  recovered  and  the  Paris  disburs- 
ing office  was  not  notified  to  make  the  pay- 
ment. 

In  its  submission  to  us  the  State  Depart- 
ment stated  that  the  sale  of  the  motor  vehi- 
cles was  made  in  accordance  with  Depart- 
ment regulations,  the  funds  were  properly 
maintained  in  the  safe,  and  the  loss  was  not 
due  to  negligence.  The  Department  also 
concluded  that  the  United  States  was  re- 


I  A  Slate  Deparlmenl  officla)  Informed  us  that  to 
the  best  of  his  knowledge  the  receipts  held  in  the 
Embassy  safe  were  deposited  weekly. 
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sponsible  for  the  funds  and  that  payment  to 
the  School  was  warranted.^ 

We  agreed  with  the  State  Department's 
characterization  of  the  relationship  between 
the  School  and  the  Embassy  as  that  of  prin- 
cipal and  agent.  As  such,  we  concluded  that 
there  was  nothing  in  the  record  to  suggest 
that  the  Embassy  breached  its  duty  as  agent 
to  exercise  reasonable  care  to  protect  the 
Schools  monies.  The  funds  in  the  safe  were 
lost  as  a  result  of  the  seizure  of  the  Ameri- 
can Embassy— an  uncontrollable  event. 

We  also  found  that  the  Embassy's  com- 
mingling of  the  proceeds  from  the  sale  of 
the  School's  vehicle  with  other  receipts  in 
the  safe  was  in  the  normal  course  of  busi- 
ness and  impliedly  was  undertaken  with  the 
School's  consent.  The  proceeds  from  the 
sale  of  the  vehicles  could  not  have  been  paid 
directly  by  the  buyer  to  the  School  since 
the  School  had  closed.  The  Embassy  took 
the  cash  proceeds  intending  to  draw  a 
Treasury  check  against  the  funds  deposited 
In  the  Tehran  bank  used  by  the  Embassy. 
But  for  the  seizure  of  the  Embassy,  the 
funds  in  the  Embassy  safe,  including  the  re- 
ceipts from  the  sale,  would  have  been  depos- 
ited in  that  bank.  There  is  nothing  in  the 
record  to  indicate  that  the  School  objected 
to  the  Embassy  following  its  regular  proce- 
dures for  payment.  Since  the  commingling 
of  the  proceeds  of  the  sale  with  other 
monies  in  the  Embassy  safe  was  proper,  we 
determined  that  the  risk  of  loss  was  shifted 
to  the  School.  Thus,  the  Embassy  was  not 
liable  to  the  School  for  the  $13,333.94. 

The  Meritorious  Claims  Act  is  an  extraor- 
dinary remedy  whose  use  is  limited  to  ex- 
traordinary circumstances.  The  cases  we 
have  reported  for  the  consideration  of  the 
Congress  generally  have  involved  equitable 
circumstances  of  an  unusual  nature,  and 
which  are  unlikely  to  constitute  a  recurring 
problem,  since  to  report  to  the  Congress  a 
particular  case  when  similar  equities  exist 
or  are  likely  to  arise  with  respect  to  other 
claimants  would  constitute  preferential 
treatment  over  others  in  similar  circum- 
stances. 53  Comp.  Gen.  157.  158  (1973) 

We  think  the  seizure  and  occupation  of 
the  United  States  Embassy  and  resulting 
loss  of  the  proceeds  from  the  sale  of  the 
School's  vehicles,  was  an  extraordinary  cir- 
cumstances calling  for  equitable  consider- 
ation. Although  other  individuals  and  insti- 
tutions were  damaged  by  the  hostilities  in 
Iran,  the  State  Department  has  informed  us 
that  it  is  not  aware  of  any  similar  claims  in 
which  the  Government  had  the  direct  re- 
sponsibility for  safeguarding  the  private 
party's  funds. 

If  the  Congress  agrees  with  our  recom- 
mendation, it  is  suggested  that  enactment 
of  a  statute  in  substantially  the  following 
form  will  accomplish  the  desired  result: 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
Comptroller  General  of  the  United  States 
be.  and  he  hereby  is.  authorized  and  direct- 
ed to  settle  and  adjust  the  claim  of  the 
Tehran  American  School  for  $13,333.94 
which  amount  constitutes  proceeds  from 
the  sale  of  three  motor  vehicles  arranged  by 
the  United  States  Embassy  in  Tehran.  Iran 
in  1979.  There  is  hereby  appropriated  from 
any  money  in  the  Treasury  not  otherwise 
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appropriated  such  amount  as  may  be  neces- 
sary for  the  payment  of  the  claim." 

Milton  J.  Socolar. 
Acting  Comptroller  General. 

Mr.  Speaker,  the  text  of  this  legisla- 
tion is  as  follows: 

H.R. 6204 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Comptroller  General  of  the  United  States 
be,  and  hereby  is,  authorized  and  directed  to 
settle  and  adjust  the  claim  of  the  Tehran 
American  School  for  $13,333.94,  which 
amount  constitutes  proceeds  from  the  sale 
of  three  motor  vehicles  arranged  by  the 
United  States  Embassy  in  Tehran,  Iran  in 
1979.  There  is  hereby  appropriated  from 
any  money  in  the  Treasury  not  otherwise 
appropriated  such  amount  as  may  be  neces- 
sary for  the  payment  of  the  claim.* 


AMY  BULL  CRIST:  A  LIVING 
LEGEND 


» The  Department  determined  that  the  Hostage 
Agreements  between  the  United  States  and  Iran 
precluded  the  United  States  from  submitting  the 
claim  either  to  the  Iranian  Government  or  the 
Iran-United  States  Claims  Tribunal. 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  GILMAN.  Mr.  Speaker,  many  of 
us  have  seen  the  current  television  ad- 
vertising campaign  sponsored  by  the 
National  Education  Association,  which 
stresses  the  importance  of  individual 
dedication  by  outstanding  persons  in 
the  educational  field. 

The  residents  of  Orange  County, 
NY,  can  readily  identify  with  those 
commercials,  for  we  are  fortunate 
enough  to  have  in  our  midst  an  indi- 
vidual who  personifies  the  best  in 
those  who  have  chosen  education  not 
only  as  a  profession,  but  as  a  way  of 
life. 

Amy  Bull  Crist,  a  "first  lady"  of  my 
Orange  County,  NY,  constituents, 
began  her  career  as  a  one-room  school- 
teacher with  the  responsibility  of  si- 
multaneously educating  children  in 
grades  1  through  8.  Fifty  years  later, 
she  retired  as  district  superintendent 
for  the  Orange-Ulster  Board  of  Coop- 
erative Educational  Services. 

In  those  50  years  as  an  educator,  her 
compassion  and  her  caring  literally 
touched  thousands  of  lives:  fellow  edu- 
cators who  were  inspired  by  her,  par- 
ents who  were  reassured  by  her,  and 
most  importantly,  students  who 
learned  from  her. 

Amy  Bull  Crist  believed  in  tradition- 
al education:  the  learning  of  "the 
three  B's  "  as  the  basic  foundation  for 
a  learning  program.  But  by  no  means 
did  she  lack  one  iota  of  compassion. 
She  privately  arranged  for  a  patron  to 
subsidize  medical  surgery  for  students 
who  were  in  need.  She  paid  out  of  her 
own  pocket  for  eyeglasses  and  hearing 
aids  for  students  whose  families  could 
not  afford  to  purchase  them.  She 
founded  and  served  as  the  first  presi- 
dent of  Occupations,  Inc.,  a  not-for- 
profit,  sheltered  workshop  for  the 
handicapped  which  today  serves  thou- 
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sands  of  clients.  In  1950,  after  learning 
that  Orange  County  had  one  of  the 
lowest  percentages  of  coUegebound 
high  school  graduates.  Amy  Bull  Crist 
lobbied  for  the  establishment  of  an 
Orange  County  Community  College, 
which  is  now  one  of  the  finest  and 
most  respected  2-year  community  col- 
leges in  our  Nation.  Amy  was  a  charter 
member  of  that  institution's  board  of 
trustees  and  helped  to  guide  the  col- 
lege through  its  formative  years. 

Believing  that  we  all  learn  from  our 
past.  Amy  Bull  Crist  serves  as  cochair 
of  the  Orange  County  History  and 
Heritage  Collection,  as  chair  of  "Hill- 
Hold,"  a  historic  site  in  Orange 
County,  and  as  trustee  of  the  Orange 
County  Museum  and  Gallery. 

Mr.  Speaker,  this  summer  was  one  of 
the  few  times  in  her  life  that  Amy 
Bull  Crist  was  able  to  receive  rather 
than  to  give.  As  the  recipient  of  the 
12th  annual  James  E.  Allen,  Jr..  Me- 
morial Award  for  Distinguished  Serv- 
ice to  Education,  the  regents  of  the 
University  of  the  State  of  New  York 
singled  her  out  to  draw  the  attention 
of  all  New  Yorkers  to  the  outstanding 
dedication  Amy  Bull  Crist  has  exem- 
plified over  the  years. 

In  their  citation,  the  regents  chose 
to  quote  Amy's  own  words  in  outlining 
her  beliefs: 

All  children  are  entitled  to  the  best 
education  possible: 

Schools  are  effective  only  if  their 
program  is  based  on  planning  and  re- 
search; 

Quality  education  can  only  be  given 
to  children  by  superior  teachers  who 
understand  the  children  they  teach; 
and 

Children  must  assume  responsibility 
for  high  standards  of  work  and  school 
citizenship." 

Mr.  Speaker,  in  the  presentation  of 
this  prestigious  regents  award.  New 
Yorkers  everywhere  became  aware  of 
the  service  and  dedication  of  Amy  Bull 
Crist.  In  bringing  Amy's  outstanding 
service  and  dedication  to  her  profes- 
sion to  the  attention  of  our  colleagues, 
I  hope  that  teachers  and  educators 
throughout  our  Nation  will  be  inspired 
by  the  achievements  of  this  truly 
great  lady.» 


DOCUMENTATION  OF  THE 
VESSEL  ""ULULANI" 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984  ; 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  am  introducing  a  bill  today  which 
will  permit  the  Coast  Guard  to  issue  a 
document  to  the  vessel  Ululani,  offi- 
cial number  239729,  so  that  its  owners, 
Imants  and  Kristie  Leitis,  can  operate 
it  as  a  charter  service  in  Alaska. 
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This  legislation  is  needed  because 
the  abstract  or  chain  of  title  shows 
that  the  vessel  was  sold  to  a  foreign 
corporation  and  a  prior  owner  neglect- 
ed to  file  the  necessary  paperwork 
with  the  Maritime  Administration  to 
cure  this  defect.  Other  than  this  prob- 
lem, the  Leitises  are  working  hard  to 
put  the  vessel  in  shape  and  should  be 
able  to  go  into  business  next  year. 

The  vessel  is  a  wooden  hull  sailboat 
with  an  auxiliary  engine.  The  inten- 
tion is  to  operate  it  as  a  sightseeing 
charter  out  of  Seward,  Alaska  or  in 
Prince  William  Sound.  The  vessel  is  63 
feet  in  length,  29  gross  tons,  25  net 
tons,  and  105  horsepower.  The  marine 
survey  conducted  on  the  vessels  at  the 
request  of  the  Leitises  shows  that  al- 
though a  lot  of  maintenance  may  be 
necessary,  the  full  design  is  good  and 
sailing  abilities  should  be  good  also. 
The  Leitises  will  be  investing  large 
amounts  of  money  to  put  the  vessel  in 
shape  and  make  it  seaworthy,  and 
should  not  have  a  legal  technicality 
stand  in  the  way  of  operating  it. 

This  legislation  will  clearly  permit 
the  vessel  to  be  documented  under  a 
U.S.  flag,  although  it  will  still  be  nec- 
essary to  undergo  Coast  Guard  safety 
inspections  so  that  the  vessel  may  be 
operated  as  a  charter  .service.  This 
type  of  legislation  has  routinely  been 
approved  in  similar  situations.  The 
vessel  Ululani  is  certainly  no  different 
and  merits  our  prompt  action.  The 
vessel  has  been  undergoing  appropri- 
ate preparation  to  be  safely  operated 
and  this  will  be  one  more  way  to  sup- 
port the  American  merchant  marine 
industry.* 


CITIZEN/LABOR  ENERGY 
COALITION  WRONG  AGAIN 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  6,  1984 

•  Mr.  BROYHILL.  Mr.  Speaker,  a 
self-styled  "consumer"  organization, 
the  Citizen/Labor  Energy  Coalition 
[CLEC],  has  been  conducting  exten- 
sive fundraising  campaigns  since  1981, 
ostensibly  for  the  purpose  of  passing 
legislation  to  lower  consumer  natural 
gas  prices.  In  support  of  its  campaign, 
CLEC  has  issued  numerous  studies 
projecting  tremendous  natural  gas 
price  increases.  These  studies  have 
been  uniformly  wrong.  CLEC  itself 
was  forced  to  withdraw  a  study  it 
issued  last  fall  because  of  major 
errors. 

CLECs  latest  study,  issued  July  12, 
1984,  claims  that  average  domestic 
natural  gas  wellhead  prices  will  in- 
crease 20  percent  in  nominal  dollars  in 
1985  compared  to  1984  and  that  aver- 
age residential  gas  bills  will  increase  14 
percent  in  nominal  dollars,  or  about 
$100   in    1985   as   compared   to    1984. 
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Knowing  of  CLECs  past  record  of  in- 
accuracy, I  asked  the  Department  of 
Energy  to  review  CLECs  analysis.  The 
DOE  responded  in  a  letter  dated 
August  7,  1984.  from  Jan  W.  Mares, 
Assistant  Secretary  for  Policy,  Safety, 
and  Environment.  The  DOE's  basic 
conclusion  is,  "that  CLECs  projec- 
tions, like  past  projections  made  by 
CLEC,  are  much  too  high  and  are 
based  on  erroneous  assumptions."  Par- 
tial decontrol  on  January  1,  1985,  will 
not  cause  gas  prices  to  ""fly  up." 

I  would  like  to  share  the  DOE  analy- 
sis with  my  colleagues  and  I  ask  that  it 
be  reprinted  at  this  point. 

Department  of  Energy. 
Washington,  DC,  AugtLst  7,  1984. 
Hon.  James  T.  Broyhill, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Broyhill:  In  response  to  a  re- 
quest by  your  staff,  we  have  analyzed  the 
natural  gas  price  projections  recently  pub- 
lished by  the  Citizen/Labor  Energy  Coali- 
tion (CLEC).  The  CLEC  projections  show  a 
substantial  increase  in  residential  gas  bills 
in  1985.  Our  analysis  indicates  that  CLECs 
projections,  like  past  projections  made  by 
CLEC,  are  much  too  high  and  are  based  on 
erroneous  assumptions.  The  most  critical 
CLEC  assumptions  are  that  there  will  be  no 
renegotiation  of  problem  indefinite  price  es- 
calators and  that  most  wellhead  price  in- 
creases must  be  borne  by  "'captive"  residen- 
tial gas  customers.  Recent  developments  in 
the  domestic  natural  gas  market  clearly  in- 
dicate that  both  of  these  assumptions  are 
wrong.  Barring  major  oil  price  increase,  gas 
prices  will  not  fly  up  in  1985  upon  partial 
decontrol. 

It  is  ironic  that  CLEC  is  urging  Congress 
to  consider  increased  regulation  of  the  do- 
mestic natural  gas  market  to  correct  the 
problems  in  the  gas  market.  As  explained  in 
detail  in  the  First  Report  Required  by  Sec- 
tion 123  of  the  Natural  Gas  Policy  Act  of 
1978.  federal  regulation  of  the  domestic  nat- 
ural gas  market,  along  with  restricted  access 
to  interstate  pipeline  capacity,  have  caused 
the  current  problems  in  the  gas  market. 
The  costly  shortages  of  the  1970s'  and  the 
current  inefficient  surplus,  are  the  direct 
result  of  federal  regulation  of  the  domestic 
gas  market.  The  way  to  eliminate  these 
problems  is  to  reduce,  not  increase,  federal 
regulation  of  the  domestic  natural  gas 
market. 

I   hope   the  enclosed  analysis   is  useful. 
Please  do  not  hesitate  to  contact  me  if  you 
have  any  questions  about  this  analysis  or 
need  additional  information  on  this  issue. 
Sincerely. 

Jan  W.  Mares. 
Assistant  Secretary 
for  Policy.  Safety,  and  Environment 

Enclosure. 

Analysis  op  CLEC  Projections  of  1985 
Consumer  Gas  Bill  Increase 

On  July  12.  1984.  the  Citizen/Labor 
Energy  Coalition  (CLEC)  released  a  five 
page  study  entitled  "Cost  of  Inaction."  The 
study  claims  that: 

Average  domestic  natural  gas  wellhead 
prices  will  increase  20  percent  in  nominal 
dollars  in  1985  compared  to  1984. 

Average  residential  gas  bills  will  increase 
14  percent  in  nominal  dollars,  or  about  $100. 
in  1985  compared  to  1984. 

The  CLEC  study  claims  that  most  of  the 
projected   increase   in  wellhead  gas  prices 
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will  be  caused  by  indefinite  price  escalators 
in  producer/pipeline  contracts  that  will  be 
triggered  in  1985  under  the  partial  decon- 
trol provisions  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA). 

The  CLEC  projection  of  consumer  price 
increases  in  1985  is  much  too  high.  The 
CLEC  projections  are  the  result  of  two 
major  assumptions— both  of  which  are 
wrong.  The  CLEC  study: 

Assumes  that  producer/pipeline  contracts 
will  not  be  renegotiated  and  that  wellhead 
prices  will  increase  by  20  percent  in  1985  as 
compared  to  1984. 

Assumes  that  most  wellhead  price  in- 
creases are  borne  by  "captive"  residential 
gas  customers  who  consume  the  same  quan- 
tity of  gas  regardless  of  its  price. 

The  Department  of  Energy  (DOE)  in  The 
First  Report  Required  by  Section  123  of  the 
Natural  Gas  Policy  Act  of  1978.  estimates 
that  average  domestic  wellhead  prices  will 
increase  only  2.5  percent  above  inflation  in 
1985.  and  average  residential  gas  prices  will 
rise  only  1  percent  above  inflation  in  1985 
compared  in  1984.  The  Energy  Information 
Administration  (EIA)  projects  average  resi- 
dential gas  prices  will  rise  only  3  percent 
above  inflation  in  1985  in  its  Annual  Energy 
Outlook,  1983. 

WELLHEAD  PRICE  FLY-UP  UPON  PARTIAL 
DECONTROL 

The  CLEC  study  assumes  an  unrealistic 
wellhead  price  fly-up  scenario  under  partial 
decontrol  in  1985.  CLECs  estimate  of  a  20 
percent  wellhead  price  increase  (including 
inflation)  is  higher  than  even  the  Interstate 
Natural  Gas  Association  of  America's 
(INGAA)  worst -case  estimate  of  12  percent 
(above  inflation)  referenced  in  the  CLEC 
study.  The  CLEC  study  fails  to  justify  its 
excessively  high  projection  that  wellhead 
prices  will  fly  up  by  20  percent. 

Furthermore,  7'e  believe  the  INGAA  esti- 
mate of  fly-up  is  much  too  high  because  it  is 
based  on  contract  terms  in  effect  at  the 
time  of  its  survey  and  does  not  reflect  the 
substantial  amount  of  contract  renegoti- 
ation that  has  occurred  since  the  survey  was 
completed. 

As  a  result  of  gas  prices  that  are  above 
market-clearing  levels,  and  competition 
from  alternative  fuels,  producers  and  pipe- 
lines are  currently  signing  more  flexible 
contracts,  renegotiating  existing  contracts, 
and  undertaking  special  marketing  pro- 
grams. These  initiatives  indicate  that  pro- 
ducers and  pipelines  will  take  measures  to 
maintain  competitive  natural  gas  prices 
when  regulatory  constraints  are  eliminated. 
There  is  no  reason  to  believe  that  producers 
and  pipelines  will  allow  gas  prices  to  fly  up 
under  partial  decontrol,  which  would  cause 
them  to  lose  sales  to  competitors  and  alter- 
native fuels. 

DOE'S  First  Report  Required  by  Section 
123  of  the  Natural  Gas  Policy  Act  of  1978  ex- 
plains in  greater  detail  why  wellhead  prices 
will  not  fly  up  in  1985.  DOE  projects  well- 
head prices  to  increase  2.5  percent  above  in- 
flation in  1985  as  a  result  of  increased 
demand  and  a  reduced  gas  surplus. 

RESIDENTIAL  PRICES  AND  CONSUMPTION 

The  CLEC  study  is  based  on  the  incorrect 
assumption  that  most  wellhead  price  in- 
creases are  borne  by  residential  and  com- 
mercial customers,  while  industrial  gas  con- 
sumers are  able  to  avoid  much  of  the 
burden  of  wellhead  price  increases.  The 
CLEC  study  also  assumes  incorrectly  that 
the  quantity  of  gas  demanded  is  equal  in  all 
cases,  despite  differing  price  levels. 
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In  fact,  residential  and  commercial  nation- 
al gas  consumers  have  and  will  continue  to 
reduce  their  gas  consumption  if  gas  prices 
rise.  Econometric  analysis  shows  that  resi- 
dential customers  will  reduce  their  gas  con- 
sumption by  over  three  percent  for  every 
ten  percent  increase  in  gas  prices.  Residen- 
tial customers  in  several  areas  of  the  coun- 
try are  choosing  to  heat  with  electricity  and 
wood  rather  than  gas  as  a  result  of  gas 
rising  price.  In  addition,  studies  by  the 
American  Gas  Association  show  that  a  large 
number  of  commercial  users  can  switch  to 
residual  fuel.  Distribution  companies  have 
begun  to  dispute  minimum  bills  and  reduce 
purchases  from  high-cost  pipelines  and 
their  suppliers. 

By  assuming  that  gas  consumers  consume 
the  same  quantity  of  gas  regardless  of  the 
price  of  gas.  CLEC  exaggerates  the  ability 
of  producers  to  increase  wellhead  prices  and 
overestimates  increases  in  residential  gas 
prices  and  gas  bills. 

PAST  CLEC  PROJECTIONS  HAVE  OVERSTATED 
ACTUAL  PRICE  INCREASES 

In  October  1983.  CLEC  projected  dramatic 
increases.  21  percent  on  a  national  average, 
in  winter  heating  bills  for  the  1983-84  heat- 
ing season  compared  to  the  1982-83  heating 
season.  The  report  met  with  much  skepti- 
cism and  was  quickly  retracted  by  CLEC  be- 
cause of  -erroneously  inflated"  heating 
costs.'  In  that  study  approximately  7  per- 
cent of  the  increase  was  due  to  projected 
rate  increases  and  14  percent  to  the  expec- 
tation of  a  much  colder  winter.  In  reality, 
residential  gas  price  was  less  than  2  percent 
higher  in  the  first  quarter  of  1984,  in  nomi- 
nal terms,  than  in  the  first  quarter  of 
1983.* 


THE  VICE  PRESIDENCY 

HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  September  5, 
1984,  into  the  Congressional  Record: 
The  Vice  I»residency 

The  first  nomination  of  a  woman,  Gerald- 
ine  Perraro.  as  the  vice-presidential  candi- 
date of  a  major  political  party  has  sparked 
the  publics  interest  in  the  office  that  she  is 
seeking.  There  can  be  no  doubt  that  the 
Vice  Presidency  is  a  job  in  transition. 

Perhaps  no  office  on  earth  has  been  so  re- 
viled by  its  occupants  as  that  of  the  Vice 
President.  Slandered,  cursed,  and  forgotten, 
the  Vice  Presidency  often  proved  to  be  a 
pool  of  political  quicksand  where  people 
could  sink  into  obscurity  for  the  duration  of 
their  terms  in  the  executive  branch  or  the 
remainder  of  their  careers  in  public  life.  In 
the  past  twenty  years,  however,  attitudes 
toward  the  Vice  Presidency  have  been  chart- 
ing. A  gradual  reshaping  and  expansion  of 
the  office  has  transformed  it  into  an  active 
training  ground  for  future  Presidents.  The 
Vice  Presidency  today  may  not  be  so  much  a 
hardship  post  as  a  springboard  to  political 
prominence. 

Ambiguity  in  constitutional  definition  of 
the  Vice  Presidency  historically  has  ac- 
counted for  many  of  the  difficulties  of  pre- 


'  •Survey   Erred   in   Predicting  Soaring   Natural 
Gas  Prices.  ■  USA  Today.  October  31.  1983. 
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vious  Vice  Presidents.  Some  architects  of 
the  Constitution  thought  that  the  creation 
of  a  Vice  Presidency  was  unnecessary,  and, 
when  the  Vice  Presidency  was  finally  set  up 
at  the  end  of  the  Constitutional  Convention 
of  1787.  its  powers  were  left  largely  unde- 
fined. More  important,  early  electoral  proce- 
dures put  the  President  and  Vice  President 
in  an  adversarial  relationship.  They  were 
political  rivals  until  the  party  convention, 
when  the  candidate  with  the  most  votes 
won  the  spot  at  the  top  of  the  ticket,  his 
closest  contender  receiving  the  second  posi- 
tion. These  procedures,  combined  with  early 
presidential  efforts  to  consolidate  the  exec- 
utive power,  often  led  to  vice-presidential 
isolation  from  the  flow  of  information  and 
the  formulation  of  policy. 

The  Vice  President's  frustrating  confine- 
ment to  ceremonial  duties  led  to  some  mem- 
orable quotes  in  American  politics.  The  first 
Vice  President,  John  Adams,  complained 
that  "my  country,  in  its  wisdom,  contrived 
for  me  the  most  insignificant  office  that 
ever  the  invention  of  man  contrived  or  his 
imagination  conceived."  Speaker  John 
Nance  Garner  lamented  that  he  "gave  up 
the  second  most  important  job  in  the  gov- 
ernment for  one  that  didn't  amount  to  a  hill 
of  beans. "  Thomas  Jefferson  called  the  Vice 
Presidency  "honorable  and  easy"  compared 
with  "the  splendid  misery"  of  the  Presiden- 
cy. Apparently  the  only  politician  to  achieve 
greatness  in  the  post— apart  from  the  many 
Vice  Presidents  who  went  on  to  achieve 
later  fame  as  Presidents— was  a  Hoosier 
named  Thomas  Riley  Marshall.  Mr.  Mar- 
shall correctly  perceived  his  role  in  Wood- 
row  Wilsons  administration  as  that  of  good- 
will ambassador,  not  policy  maker,  and  he 
kept  the  country  amused  for  eight  years  as 
he  travelled  about  telling  anecdotes.  It  was 
Mr.  Marshall,  the  President's  "only  vice," 
who  said,  "What  this  country  needs  is  a 
good  5  cent  cigar!" 

According  to  some  political  scientists,  a 
stronger  Vice  Presidency  began  to  emerge  as 
a  result  of  the  Watergate  scandal.  Gerald 
Ford  demanded  greater  independence  and 
more  staff  from  President  Nixon  as  a  condi- 
tion   for    replacing    Spiro    Agnew    as   Vice 
President,   and   in   turn   granted   his   Vice 
President.  Nelson  Rockefeller,  increased  re- 
sponsibilities.  Since   the  Ford  Administra- 
tion the  trend  toward  an  expanding  Vice 
Presidency  has  continued,  with  Walter  Mon- 
dale  and  George  Bush  assuming  progressive- 
ly greater  roles  in  their  administration.  Mr. 
Mondale  moved  in  President  Carter's  inner 
circle  and  influenced  electoral  reform,  exec- 
utive appointments,  U.S.  policy  during  the 
hostage  crisis,  and  the  establishment  of  a 
Department   of   Education.   Mr.   Bush   has 
served  as  chairman  of  President  Reagan's 
crisis  management  team  and  has  exercised 
leadership  in  the  area  of  regulatory  reform. 
A  former  vice  presidential  aids  has  observed 
that  because  of  individual  efforts  like  these, 
"Input— the  opportunity  to  have  your  say- 
is  now  a  basic  right  in  the  Vice  Presidency." 
Protocol,  an  important  gauge  of  political 
power,  has  also  changed  for  the  Vice  Presi- 
dent. Lyndon  Johnson  had  a  staff  of  fewer 
than  twenty  people  when  he  was  Vice  Presi- 
dent, but  today  Mr.  Bush  has  a  staff  of  sev- 
enty and  an  annual  budget  of  $2  million. 
The   past   three  Vice   Presidents  have  en- 
joyed independent  access  to  the  Oval  Office, 
and  all  have  had  their  own  offices  in  the 
West   Wing   of   the  White   House,   only   a 
stone's   throw   from   the   President's   desk. 
The  Vice  Presidency  has  its  own  seal  and 
flag,  and  an  official  location  in  the  prestigi- 
ous Old  Executive  Office  Building. 
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Most  political  commentators  now  agree 
that  the  Vice  Presidency  is  an  ideal  breed- 
ing ground  for  future  Presidents.  It  trains 
its  occupant  to  work  effectively  within  the 
critical  limits  of  media  visibility  and  presi- 
dential policy.  It  allows  him  to  master  the 
skills  of  being  a  follower  before  becoming  a 
leader,  and  enables  him  to  contribute  a  bal- 
ance of  geography,  expertise,  or  gender  to  a 
presidential  ticket.  The  Vice  President  has  a 
unique  chance  to  learn  how  to  be  President, 
how  to  shape  a  government,  how  to  identify 
talented  assistants,  how  to  deal  with  adver- 
saries as  well  as  friends  at  the  pinnacle  of 
power,  how  to  manage  intelligence,  national 
security,  and  intentional  relations,  and  how 
to  cope  with  Congress.  Few  jobs,  if  any, 
offer  the  people  who  fill  them  as  much  po- 
tential to  learn.  Of  the  past  twelve  presiden- 
tial candidates  of  the  major  parties,  six  have 
been  Vice  Presidents,  a  statistic  seeming  to 
prove  that  Vice  Presidents  have  been  taking 
advantage  of  this  potential. 

The  Vice  Presidency  has  long  been  a  post 
to  American  politics  where  politicians  lan- 
guished, faithfully  awaiting  a  day  when 
America  might  need  their  services.  Now. 
thanks  to  a  series  of  strong  Vice  Presidents 
and  able  Presidents,  the  Vice  Presidency  has 
at  last  developed  into  what  might  be  called 
a  "good  job."  a  job  of  active  responsibilities 
and  recognized  duties  where  a  Vice  Presi- 
dent can  better  learn  to  serve  the  American 
people.  The  current  attention  to  the  Vice 
Presidency  only  demonstrates  that  good 
things  may  indeed  come  to  those  who,  like 
so  many  Vice  Presidents  of  years  past,  pa- 
tiently stand  and  wait.* 


A  TRIBUTE  TO  THE  WASHING- 
TON OFFICE  ON  LATIN  AMER- 
ICA 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  BARNES.  Mr.  Speaker,  recently 
the  Washington  Office  on  Latin  Amer- 
ica celebrated  its  10th  anniversary.  As 
many  of  my  colleagues  know,  during 
those  10  years  WOLA  has  established 
itself  as  a  leader  in  the  struggle  for  a 
U.S.  policy  that  promotes  human 
rights  and  democracy  in  Latin  Amer- 
ica. 

On  the  occasion  of  WOLA's  10th 
birthday  our  former  colleague,  the 
Honorable  Robert  F.  Drinan,  authored 
an  article  for  the  National  Catholic 
Reporter  that  pays  appropriate  trib- 
ute to  this  fine  organization.  Particu- 
larly at  this  time,  when  WOLA  is 
under  attack  by  an  administration 
that  spends  more  time  denigrating 
human  rights  organizations  than  pro- 
moting human  rights.  I  am  pleased  to 
join  Father  Drinan  in  this  tribute  by 
placing  his  article  in  the  Record. 

No  one  who  labors  for  human  rights 
in  Latin  America  has  any  doubts  about 
WOLA's  contributions.  Certainly  the 
Subcommittee  on  Western  Hemi- 
sphere Affairs,  which  I  have  the  honor 
to  chair,  has  benefited  greatly  from 
WOLA's  expertise  and  concern.  But  I 
have   discovered   that   the   most   elo- 
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quent  testimony  on  WOLA's  behalf 
comes  from  Latin  America's  oppressed 
themselves,  and  those  who  struggle  to 
promote  and  defend  democracy  and 
human  rights  in  their  societies.  WOLA 
obviously  has  a  special  place  in  their 
hearts. 

I  hope  the  next  10  years  will  be 
fruitful  both  for  WOLA  and  for  its 
cause,  and  I  submit  Father  Drinan's 
article  at  this  point. 

Latin  America  Office  Marks  10th 

Anniversary  as  Region's  Strife  Grows 
(By  Robert  F.  Drinan) 

In  the  summer  10  years  ago,  when  the 
country  was  traumatized  by  the  unraveling 
of  the  Watergate  drama  and  the  aftermath 
of  Vietnam,  a  religiously  affiliated  organiza- 
tion called  the  Washington  Office  of  Latin 
America  (WOLA)  was  born.  It  was  the 
coming  together  of  a  loose  coalition  jolted 
into  action  by  the  revelation  that  the  gov- 
ernment of  Chile  had  been  changed  by  the 
CIA. 

On  a  summer  night  in  1984,  the  friends 
and  admirers  of  WOLA  came  together  to 
celebrate  its  10th  anniversary.  The  lovely 
garden  party  brought  together  that  increas- 
ing number  of  individuals  and  groups  who 
are  deeply  concerned  about  the  repression, 
the  crushing  poverty  and  the  bloodshed  in 
Latin  America. 

It  was  an  evening  tinged  with  melancholy 
and  sadness.  The  short  talks  referred  con- 
stantly to  the  pain  and  suffering  with  which 
the  people  of  South  America  are  afflicted. 
The  growth  of  WOLA  was  noted,  but  every- 
one knew  that,  despite  its  strength  and  in- 
fluence. U.S.  policies  in  Latin  America  have 
worsened  in  almost  every  respect.  In  conver- 
sations made  pleasant  by  wine,  tacos  and 
captivating  Mexican  music,  the  talk  was 
filled  with  a  sense  of  foreboding  over  what 
tragedy  might  happen  next  in  Central 
America.  Would  Congress  hold  firm  in  its 
withdrawal  of  funds  for  the  contras?  Would 
the  Pentagon  continue  to  defy  the  law  and 
the  intentions  of  Congress  in  its  massive 
construction  projects  in  Honduras? 

The  200  guests  of  WOliA  were  people  con- 
nected spiritually  or  organizationally  with 
the  11,000  American  religious  personnel 
who  are  working  in  every  nation  of  Latin 
America.  WOLA  and  its  friends  exist  to  be 
the  voice  of  this  courageous  group.  WOLA's 
level  of  frustration  is  very  high.  In  the  last 
40  months,  it  has  seen  the  human  rights 
program  of  the  Carter  administration  in 
Latin  America  almost  dismantled,  the  Con- 
tadora  process  defied  and  several  nations  of 
South  America  made  subservient  to  Ameri- 
can banks  because  of  unbelievably  large 
loans. 

The  only  consolation  for  the  friends  of 
WOLA  was  the  certainty  that  this  vibrant 
organization  will  continue  to  grow  in  influ- 
ence. It  now  has  11  full-time  personnel,  and 
funding  has  grown  from  $6,000  a  year  a 
decade  ago  to  $370,000  in  1984.  It  has  earned 
the  respect  of  even  those  many  forces  in 
Washington  that  want  to  continue  to  domi- 
nate and  exploit  the  350  million  people  of 
Latin  America. 

Tensions  between  Catholics  and  Protes- 
tants do  not  exist  in  WOLA.  All  people  af- 
filiated with  WOLA  recognize  that  the 
common  enemies  of  religion  in  Latin  Amer- 
ica are  the  dictators  and  the  military— and, 
now.  sad  as  it  is  to  record  it,  the  White 
House. 

The  able  and  unassuming  director  of 
WOLA  for  its  first  decade  has  been  the  Rev- 
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erend  Joseph  Eldridge.  an  ordained  minister 
of  the  United  Methodist  church  who  served 
as  a  missionary  in  Santiago,  Chile,  from 
1970  to  1973.  It  was  the  coming  to  power  of 
General  Augusto  Pinochet  that  prompted 
Eldridge  to  return  to  Washington  and  to 
become,  in  essence,  the  founding  father  of 
WOLA.  He  orchestrates  the  ceaseless 
stream  of  conferences,  publications  and 
human  rights  missions  that  WOLA  spon- 
sors, and  he  has  gathered  support  from  33 
church-related  groups  and  13  foundations. 

The  friends  and  watchers  of  WOLA  specu- 
lated at  a  beautiful  midsummer  night's 
party  about  what  WOLA  should  do  in  its 
second  decade.  The  answer  was  obvious: 
Somehow,  the  churches  of  America  brought 
together  in  WOLA  should  preach  from  the 
housetops  that  the  United  States  has  been 
arrogant  and  exploitative  in  the  use  of  its 
power  in  Latin  America.  They  should 
preach  that  this  attitude  is  now  causing  suf- 
fering beyond  description  to  the  peoples  of 
Central  America  who  want  to  escape  from 
the  economic  and  political  tyranny  with 
which  they  have  been  afflicted  for  several 
generations. 

Considering  the  profundity  and  the  per- 
sistence of  U.S.  mistakes  in  its  dealings  with 
Latin  America,  it  is  clear  that  the  work  of 
WOLA  has  just  begun. 

(Jesuit  Father  Robert  F.  Drinan  is  a  pro- 
fessor of  law  at  Georgetown  University.Jm 
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HON.  JAMES  H.  (JIMMY)  QUILLEN 

of  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  QUILLEN.  Mr.  Speaker,  I  wish 
to  bring  to  the  attention  of  Members  a 
private  restoration  project  of  an  his- 
toric building  in  my  district  which  is  a 
source  of  great  pride  to  its  owners,  Mr. 
and  Mrs.  George  D.  Webster  and  to 
the  people  of  the  Rogersville,  TN  area. 
The  Websters  are  a  warm  and  friendly 
couple  with  a  love  of  history  and  have 
done  an  outstanding  job  in  the  resto- 
ration of  a  lovely  country  home  that 
occupies  grounds  on  which  were 
played  out  a  number  of  important 
events  from  the  early  days  of  Tennes- 
see pioneer  history  through  a  battle 
during  the  War  Between  the  States. 

I  wish  to  insert  at  this  point  an  in- 
formative pamphlet  that  describes 
Webster  House  and  its  interesting  his- 
tory: 

Webster  House 

Webster  House  was  built  by  Drury  Als- 
brook  Spears  in  1858  on  lands  that  had  been 
owned  by  the  Spears  family  since  1796.  The 
bricks  in  the  original  house  were  made  on 
the  site.  Webster  House  was  restored  in  the 
period  1968-72,  and  a  new  wing  was  added  in 
1977-78. 

Webster  Angus  Farms  is  owned  by  George 
D.  Webster.  Mr.  Webster  is  a  great-grandson 
of  Drury  Alsbrook  Spears  and  a  great-great- 
grandson  of  Joseph  Rogers,  founder  of  Ro- 
gersville (1786).  the  second  oldest  town  in 
Tennessee,  at  that  time  part  of  the  State  of 
Franklin.  The  farms  comprise  900  acres  bor- 
dering on  the  Holston  River  in  Hawkins 
County. 

Many  events  of  early  historic  interest 
have  occurred  here.  The  Holston  River  was 
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a  major  travel  route  for  both  Indians  and 
early  white  settlers.  The  lands  were  occu- 
pied by  the  Cherokees;  arrowheads  and 
other  artifacts  are  still  found  here.  After 
the  Long  Island  peace  conference  between 
the  Cherokees  and  the  Virginians  in  1761, 
Lt.  Henry  Timberlake  set  out  in  a  dugout 
canoe  down  the  Holston  and  spent  a  night 
with  friendly  Cherokees  here  at  this  farm. 
Early  in  1779  Colonel  Evan  Shelby  led  one 
thousand  volunteers  in  a  complete  rout  and 
defeat  of  the  Chickamauga  Indians.  On  the 
way  to  this  encounter.  Colonel  Shelby's 
army  rendezvoused  on  this  farm,  built 
canoes  from  nearby  forests  and  headed 
down  the  Holston.  In  the  winter  of  1779-80. 
Colonel  John  Donelson.  who  led  a  group  of 
boats  on  the  way  to  Fort  Nashborough  and 
founded  what  is  now  Nashville,  spent  part 
of  the  winter  on  this  farm  at  the  confluence 
of  Big  Creek  and  the  Holston  River.  During 
the  late  18th  century,  the  land  was  North 
Carolina,  the  State  of  Franklin,  the  Terri- 
tory of  the  United  States  South  of  the  River 
Ohio,  and  finally.  Tennessee  (1796). 

In  the  War  Between  the  States,  the  Skir- 
mish of  Big  Creek  was  fought  partly  on  this 
farm  on  November  6.  1863  at  a  Spears  house 
called  "Seven  Maples".  Confederate  soldiers 
defeated  the  Union  Troops  and  threw  many 
captured  Union  guns  into  what  became 
known  as  Bloody  Pond.  Later,  Lt.  Lazarus 
Spears.  CSA,  home  on  leave,  was  ambushed 
by  bushwhackers  and  hung  on  a  persimmon 
tree  in  the  front  field  of  Webster  House. 
The  hat  he  wore  that  day  is  still  preserved 
in  the  house.  Millbend  is  another  landmark 
house  on  the  property,  its  land  having  origi- 
nally settled  in  1782. 

The  portraits  of  Joseph  Rogers  (1763- 
1833)  and  his  wife  Mary  Amis  Rogers  (1764- 
1833)  were  painted  in  1831  by  M.  Scarbor- 
ough. The  portraits  of  Dr.  Hugh  Kelso 
Walker.  Rogersville  physician  (1802-1866) 
(great-grandfather  of  Mr.  Webster),  and  his 
wife,  Frances  Rogers  Gaines  Walker,  are  by 
the  well-known  Tennessee  painter  Samuel 
Shaver.  Throughout  the  house  are  paint- 
ings in  oil.  watercolor  and  pastels  by  Ruth 
Parke  Webster  (1890-1965)  who  lived  here 
all  her  life.  The  fireboards  are  by  Washing- 
ton artist  Betsy  Edgeworth.  In  the  bed- 
rooms are  several  of  Mrs.  Webster's  collec- 
tion of  Currier  &  Ives  lithographs.  The 
many  antique  books  were  collected  by  the 
Drs.  Hugh  and  Joseph  Walker  families. 

The  circular  Peacock  Garden  was  de- 
signed in  1979  by  Donald  Parker,  chief  land- 
scape architect  of  Colonial  Williamsburg. 
The  large  English  boxwoods  in  front  of  the 
house  are  over  fifty  years  old  and  all  of  the 
smaller  boxwoods  were  propagated  from 
them  by  Mrs.  Webster.  Over  a  thousand 
boxwood  cuttings  are  planted  here  annual- 
ly. The  farms  raise  Aberdeen  Angus  cattle 
and  hurley  tobacco.  Trees  include  sycamore, 
magnolia,  hemlock,  maple,  walnut,  cedar, 
ash,  pecan  and  holly. 

Most  of  the  furniture  was  owned  by  the 
Spears.  Webster  and  Walker  families.  Sever- 
al pieces  were  made  for  Dr.  Hugh  Walker 
for  his  home  in  Rogersville  which  he  built 
in  1838.  The  Walker  home  is  being  restored 
by  the  Webster  Foundation,  Inc.« 
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WILDERNESS  PRESERVATION 

HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
this  year  marks  the  20th  anniversary 
of  the  passage  of  the  historic  Wilder- 
ness Act.  Senator  Gaylord  Nelson,  one 
of  the  great  environmentalists  of  our 
times,  has  reminded  us  of  this  occasion 
by  presenting  an  eloquent  case  for  wil- 
derness preservation  in  the  September 
4,  1984  New  York  Times. 

Senator  Nelson,  who  is  now  chair- 
man of  the  Wilderness  Society,  has 
stressed  the  importance  of  preserving 
part  of  our  natural  heritage  not  only 
for  today  but  for  all  times. 

I  urge  my  colleagues  to  read  Senator 
Nelson's  comments. 
[From  the  New  York  Times,  Sept.  4,  19841 
Ah.  Wilderness!  Save  It 
(By  Gaylord  Nelson) 
Washington.— Today,  and  200  years  from 
now,  when  Americans  want  to  know  what 
the  land  looked  like  when  their  forebears 
arrived,  they  need  not  resort  to  pictures  in  a 
history   book.   They   can   go  see   the   real 
thing,  in  no  small  part  because  of  the  pas- 
sage of  the  Wilderness  Act  of  1964. 

But  as  we  celebrate  this  20th  anniversary, 
we  must  face  the  fact  that  much  more  re- 
mains to  be  done.  The  acreage  preserved  so 
far  has  been  modest.  Less  than  2  percent  of 
the  land  in  the  lower  48  states  has  been  des- 
ignated wilderness,  and  with  each  passing 
day  there  is  a  little  bit  less  wilderness  left  to 
protect. 

Congress  can  help  by  acting  promptly  on 
legislation  that  would  protect  land  in  a 
dozen  states.  Most  prominent  is  a  California 
bill  designating  such  sites  as  the  Tuolumne 
River  and  the  Ansel  Adams  Wilderness  in 
the  Sierra  Nevada.  This  measure,  passed  in 
August  by  the  Senate,  now  awaits  House  ap- 
proval, as  does  legislation  for  Florida,  Utah 
and  Arkansas.  Not  as  far  along  are  bills  for 
Pennsylvania,  Colorado,  Texas,  Virginia  and 
other  states.  The  proposed  bills  for  Wyo- 
ming, Montana  and  Idaho,  however,  are  in- 
adequate because  they  do  not  include  acre- 
age that  clearly  deserves  protection. 

Opponents  of  wilderness  bills,  which  rep- 
resent long  study  and  considerable  compro- 
mise, continue  to  traffic  in  myths.  They 
warn  that  we  are  'locking  up"  land  needed 
by  oil.  timber  and  mining  companies.  But 
surely  a  country  as  large  and  as  rich  as  ours 
can  afford  to  keep  more  than  just  two  acres 
out  of  every  200  in  their  original  condition. 
Nor  are  we  talking  about  land  rich  in  miner- 
al resources.  Independence  geological  sur- 
veys indicate  that  only  about  1.2  percent  of 
the  nation's  undiscovered,  recoverable  oil  is 
in  existing  wilderness  areas. 

In  contrast,  the  recreational  value  of 
these  areas  is  tremendous.  The  Wilderness 
Act.  originally  introduced  by  Hubert  H. 
Humphrey,  wanted  land  set  aside  for  "the 
use  and  enjoyment  of  the  American 
people,"  and  Americans  are  responding. 
During  the  past  decade,  recreational-visitor 
days  have  increased  42  percent,  to  more 
than  1 1  million  a  year.  Wilderness  areas  are 
hardly  the  exclusive  playgrounds  of  the 
elite  as  some  opponents  would  have  us  be- 
lieve. 
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Even  those  who  never  set  foot  in  a  wilder- 
ness area  can  expect  to  "use  and  enjoy"  this 
land.  Almost  half  of  our  modern  pharma- 
ceuticals are  derived  from  natural  sub- 
stances. The  rosy  periwinkle,  for  example,  is 
the  key  ingredient  in  drugs  used  to  treat 
leukemia  and  Hodgkins  disease.  And  be- 
cause we  have  yet  to  tap  the  potential  of 
nearly  99  percent  of  the  plants  that  do 
exist,  we  should  treasure  the  research  op- 
portunities offered  by  these  natural  labora- 
tories called  wilderness. 

Wilderness  does  many  other  things  for  us. 
The  high  quality  of  New  York's  water,  for 
example,  is  a  direct  result  of  the  foresight 
of  those  who  years  ago  protected  water- 
sheds in  the  Adirondacks  and  Catskills.  Wil- 
derness limits  erosion  and  the  siltation  of 
streams  and  rivers.  It  also  provides  vital 
habitat  for  wildlife  valued  by  hunter  and 
bird-watcher  alike. 

Few  of  us  will  leave  as  bountiful  a  legacy 
as  that  of  the  great  environmentalists— men 
like  Frederick  Law  Olmsted,  John  Muir  and 
Howard  Zahniser,  a  director  of  the  Wilder- 
ness society  whose  lobbying  efforts  did  so 
much  to  move  Congress.  But  all  of  us 
should  try.  While  there  is  still  a  little  time 
left,  shouldn't  we  save  here  and  there  a  few 
undisturbed  remnants  of  natures  work?  Is 
not  a  million  years  or  10,000  of  evolving 
landscape  and  fragile  beauty  worthy  of  our 
most  attentive  stewardship?  The  ultimate 
test  of  man's  conscience  may  be  his  willing- 
ness to  sacrifice  something  today  for  future 
generations  whose  words  of  thanks  will  not 
be  heard.» 
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TAX  REFORM— ITS  TIME  HAS 
COME 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  STARK.  Mr.  Speaker,  we 
expect  to  make  some  difficult  and  pro- 
found tax  decisions  in  the  next  Con- 
gress. The  traditional  practice  of  tax 
reform  has  been  to  apply  loophole- 
closing  band-aids  to  the  Internal  Reve- 
nue Code.  Unfortunately,  history 
teaches  us  that  this  approach  cannot 
cure  our  sick  tax  laws,  with  their 
patchwork  quilt  of  deductions,  exemp- 
tions, credits,  special  preferences,  ex- 
clusions, offsets,  and  miscellaneous 
conditions.  Accordingly,  tax  reform  is 
a  process  that  has  frustrated  the  most 
optimistic  legislator  looking  for  a 
better,  simpler,  and  fairer  way  to  raise 
the  needed  revenue  of  Government. 

Most  experts  now  believe  that  the 
process  of  reforming  the  tax  laws 
while  adding  to  their  length  and  com- 
plexity just  will  not  fly  any  longer. 
There  is  too  much  grassroots  desire 
for  justice  and  equity  in  the  whole 
area  of  tax  policy  to  continue  this 
process.  We  in  Congress  have  heard 
the  cumulative  voice  of  our  constitu- 
ents and  must  respond  to  their  con- 
cerns. 

However,  in  our  zeal  to  solve  this 
vital  problem,  we  should  avoid  the 
primrose  path  of  Reaganomics  and  its 
promises  of  a  good  national  life  with- 
out tax  increases  while  accompanied 


by  huge  deficits.  Americans  do  not 
want  to  mortgage  their  Nation's 
future  to  test  the  specious  wisdom  of 
supply-side  economic  theories.  More- 
over, our  citizens  want  the  Federal 
Government  to  continue  to  play  a  vital 
role  in  the  domestic  life  of  this 
Nation— one  that  must  be  reasonably 
supported  by  all  the  people. 

The  Democratic  responsibility  in 
this  tax  policy  dialog  is  to  develop  and 
propose  major  tax  reform  legislation 
that  will  meet  the  publics  desire  for 
simplicity  and  fairness  while  at  the 
same  time  reflecting  the  party's  tradi- 
tional concern  for  evenhanded  treat- 
ment of  all  our  citizens.  It  is  not  an 
easy  task.  Thus  far,  it  has  been  an  elu- 
sive one. 

A  recent  article  in  the  New  Republic 
provides    an    excellent    summary    of 
what  is  wrong  with  Reaganomics.  It 
al.so  explains  where  the  Democrats  are 
in  the  arena  of  tax  reform  and  what 
they  must  do  to  deal  with  the  historic 
challenge  posed  by  the  1984  Presiden- 
tial election.  All  of  us.  Democrats  and 
Republicans,  can  learn  from  the  ideas 
discussed  in  this  article. 
Tax  Tangles 
Whoever  is  the  next  President,  1985  will 
bring  a  national  debate  about  who  shall  pay 
taxes.  We  have  Ronald  Reagan  to  thank  for 
that.  There  is  no  reasonable  prospect  that 
growth,  at  any  sustainable  rate,  will  be  suf- 
ficient  to   ease   projected   federal   deficits. 
And  there  is  an  undisputed  consensus  that 
those  deficits  are  a  route  to  national  bank- 
ruptcy. 

The  debate  will  come;  but  we  fear  for  its 
quality  and  its  outcome.  Already,  as  has  so 
often  been  the  case  in  the  Reagan  years,  the 
conservative  side  of  the  debate  has  sounded 
a  more  certain  trumpet  than  the  liberal. 
Conservatives  have  a  very  clear  theory  of 
economic  growth,  and  a  tax  policy  that  logi- 
cally follows:  private  capital  formation  is  a 
source  of  national  wealth:  therefore  taxes 
on  corporate  profits,  on  dividends,  on  family 
fortunes,  and  on  capital  gains  should  be  as 
low    as    possible,    and    taxes    on    personal 
income  should  be  flat  rather  than  progres- 
sive. , 
That  theory,  put  into  practice,  has  gouged 
huge  holes  out  of  the  tax  code.  Hence  the 
deficit.  And  it  has  brought  us  to  a  point,  ac- 
cording to  our  friends  at  Citizens  for  Tax 
Justice,  where  the  total  base  that  is  given 
away  in  loopholes  is  now  almost  as  large  as 
the  base  that  is  taxed.  In  fiscal  1983  there 
was  eighty-nine  cents  of  tax  expenditure  for 
every  dollar  of  tax.  In  corporate  collections, 
there  was  $37  billion  in  tax  collections  and 
$62  billion  in  tax  expenditures.  There  is  no 
evidence  that  this  massive  tax  subsidy  has 
done  much  for  economic  growth.  The  cur- 
rent recovery  is  instructively  Keynesian,  a 
pure  product  of  deficit  spending,  and  the 
fact  that  the  rich  have  been  designated  to 
do  the  spending  is  immaterial.  What  has 
changed  is  the  balance  of  who  pays  taxes.  If 
half  the  tax  base  is  exempt  from  taxation, 
then  the  other  half  must  bear  twice  the 
load. 

The  Reagan  years  have  also  given  us  a 
brand  of  tax  politics  in  which  the  function 
of  the  "tax-writing"  committees  of  Congress 
is  less  to  tax  than  to  spend.  Since  1981  the 
appropriation  window  has  been  sealed  shut. 


but  the  tax  subsidy  window  has  been 
thrown  wide  open.  Even  in  the  recently  en- 
acted "deficit  reduction"— a  politically  pain- 
ful election-year  tax  hike— Congress 
couldn't  resist  adding  several  billion  dollars' 
worth  of  additional  special  interest  loop- 
holes. The  tax-writing  committees  have 
become  prized  assignments,  not  for  the  in- 
nocent pleasure  of  fashioning  national  tax 
policy  but  for  the  lucrative  vice  of  servicing 
corporate  PAC-men.  The  capital  formation 
ideology  gives  members  of  Congress  and  eco- 
nomic royalists  ideological  camouflage  for 
doing  what  comes  naturally.  It  disguises  the 
mutual  massage  parlor  as  a  fiscal  health 
club. 

The  orgy  has  gone  on  so  long  that  tax  ex- 
penditures at  last  must  take  a  breather.  The 
next  Administration  and  Congress  will 
spend  much  of  1985  debating  how  to  raise 
new  revenue.  But  the  danger  is  that  instead 
of  restoring  some  taxes  on  the  freeloaders. 
Congress  will  place  an  even  greater  load  on 
current  taxpayers,  through  new  taxes  on 
consumption.  For  liberals  are  less  sure  than 
conservatives  of  what  they  believe  about 
taxes  and  economic  policy. 

Not  so  long  ago,  liberals  championed  the 
progressive  income  tax  and  shunned  con- 
sumption taxes  as  a  regressive  burden  on 
those  least  able  to  pay.  Unfortunately,  de- 
spite the  evident  failure  of  supply-side  eco- 
nomics, the  malarkey  about  capital  forma- 
tion and  tax  policy  has  taken  deep  root, 
even  in  the  liberal  consciousness.  Many  lib- 
erals who  should  know  better  wish  to  tax 
consumption  on  the  theory  that  the  United 
States  suffers  mainly  from  a  shortage  of 
savings  and  investment.  In  reality,  Ameri- 
ca's rates  of  savings  and  capital  investment 
have  been  quite  constant  since  World  War 
II.  The  net  savings  rate  did  fall  during  the 
Reagan  Administration,  but  only  because 
the  huge  federal  deficit  has  eaten  up  so 
much  of  the  personal  savings  supply— an- 
other refutation,  if  any  were  needed,  of  the 
supply-side  mythology. 

We  predict  that  if  Mr.  Reagan  is  reelected, 
and  finally  owns  up  to  the  need  for  more 
revenue,  his  people  will  concoct  some  awful 
blend  of  flat-rate  income  and  consumption 
taxes.  The  American  Council  for  Capital 
Formation,  which  wrote  much  of  the  script 
for  the  first  Reagan  tax  program,  is  a  good 
leading  indicator  of  the  next  ideological 
fashion.  When  the  Council  and  its  tireless 
chairman,  Charles  Walker,  begin  shifting 
from  wide  lapels  to  narrow  ones,  it  means 
that  Congress  will  soon  be  heading  for  the 
tailor— or  maybe  for  the  cleaners.  Lately, 
Mr.  Walker  has  been  singing  the  prases  of 
value-added  taxes.  It  would  seem  that  the 
good  people  of  the  capital  formation  lobby 
have  correctly  discerned  that  somebody  will 
bear  a  hefty  tax  increase  next  year,  and 
they  want  to  be  sure  that  this  somebody 
isn't  them. 

In  this  climate.  Democrats  and  liberals 
need  to  figure  out  what  they  believe,  and 
fast.  Those  among  them  who  truly  believe 
that  tax  fairness  and  economic  equity  are 
bad  for  economic  growth  should  have  the 
courage  of  their  convictions  and  join  the 
Republican  Party.  The  rest  should  begin 
looking  at  proposals  like  the  "fair  tax  "  bill 
proposed  by  Senator  Bill  Bradley  of  New 
Jersey  and  Representative  Richard  Gep- 
hardt of  Missouri,  which  Walter  Mondale 
has  been  edging  toward  embracing.  Bradley- 
Gephardt  trades  a  broader  base  for  lower 
rates,  getting  rid  of  most  personal  tax  de- 
ductions and  permitting  a  lowering  of  rates 
to  a  top  rate  of  30  percent,  with  a  vast  ma- 
jority of  taxpayers  paying  only  14  percent. 
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It  greatly  simplifies  the  tax  code,  but  with- 
out sacrificing  the  principle  of  progressivity. 
The  conservative  variant  of  the  ""flat  tax,"' 
designed  by  Robert  Hall  and  Alvin  Ra- 
bushka  of  the  Hoover  Institution,  also  sim- 
plifies the  tax  code  by  getting  rid  of  person- 
al deductions,  but  taxes  all  personal  income 
at  a  uniform  19  percent— thereby  creating  a 
massive  shift  in  the  tax  burden  from  the 
well-off  onto  the  middle  class  and  the  work- 
ing poor. 

Another  conservative  proposal  with  per- 
verse appeal  to  some  liberals  is  the  idea  that 
the  only  income  which  should  be  taxed  is 
income  that  is  spent.  Under  what  is  some- 
times termed  a  ""progressive  expenditure 
tax,"  a  taxpayer  could  subtract  from  tax- 
able income  all  income  set  aside  as  savings, 
and  the  remainder  (that  which  was  spent) 
would  be  taxed  at  a  progressive  rate.  That 
sounds  fine  in  theory,  but  in  practice  it 
would  allow  a  person  with  a  million  dollars 
in  investment  income  to  save  $900,000  of  it 
and  pay  a  tax  only  on  the  $100,000  that  was 
spent.  If  that  millionaire  were  taxed  at  the 
30  percent  rate  on  his  taxable  income,  his 
true  tax  rate  would  be  just  3  percent 
($30,000  out  of  a  million  dollars).  Why  be- 
grudge the  millionaire  his  tax  windfall?  Not 
out  of  "envy,"  but  because  there  is  no  evi- 
dence that  tax  incentives  are  needed  to  coax 
savings  out  of  people  who  can  afford  to 
save— and  because  if  those  with  financial 
means  don't  pay  taxes,  then  somebody  else 
has  to  pay.  There  is  no  way  that  a  ""progres- 
sive" expenditure  tax  could  be  anything  but 
steeply  regressive.  It  would  codify  all  the 
recent  peicemeal  tax  preferences.  like  the 
""all-savers"  gimmick  and  the  I.R.A.  write- 
off, into  a  single  gigantic  loophole. 

A  look  at  the  tax  policy  of  other  nations 
suggests  how  nonsensical  the  claims  about 
tax  inequity  and  capital  formation  truly  are. 
The  world's  two  top  economic  performers, 
Germany  and  Japan,  both  have  tax  systems 
with  fewer  loopholes  and  more  equity  than 
our  own.  Great  Britain,  with  the  greatest 
tax  favoritism  for  capital  investment,  has 
the  poorest  rate  of  actual  investment.  One 
recent  study  for  the  National  Bureau  of 
Economic  Research,  by  Mervyn  King  of  the 
University  of  Birmingham,  England,  and 
Don  PuUerton  of  the  Hoover  Institution— 
both  of  them  reliably  laissez-faire  econo- 
mists—found that  the  actual  economic  per- 
formance of  four  major  nations  was  exactly 
the  opposite  of  what  the  capital  formation 
school  would  predict.  Germany,  with  the 
highest  taxes  on  capital,  had  the  best  rate  of 
capital  formation;  the  United  States  with 
the  second  highest  tax  rate  on  capital  (pre- 
Reagan),  had  the  second  best  record; 
Sweden,  ranking  third  in  capital  taxes,  had 
the  third  highest  capital  formation:  and 
Britain,  with  a  negative  tax  on  capital,  had 
the  worst  performance.  Said  King  and  Pul- 
lerton:  ""The  results  are  surprising  to  say 
the  least." 

Japan,  with  the  highest  rate  of  savings 
and  investments  of  all,  has  no  value-added 
tax,  no  consumption  tax,  lower  sales  tax 
rates  than  the  United  States,  and  the  high- 
est effective  tax  rates  on  corporate  profits 
in  the  world.  With  a  gross  national  product 
one  third  the  size  of  ours,  Japan  actually 
collects  more  corporate  tax  revenue  than  we 
do.  That  doesn't  mean  we  can,  in  a  kind  of 
liberal  parody  of  voodoo  economics,  encour- 
age capital  formation  by  taxing  it;  it  simply 
means  that  tax  incentives  as  the  premier 
tool  of  economic  policy  have  been  ludicrous- 
ly oversold.  "Tax  laws  do  not  hold  the  key 
to  the  kingdom  of  growth  and  prosperity,  as 
a  lot  of  people  have  been  telling  us  in  recent 
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years,"  Representative  Byron  Dorgan.  the 
populist  former  North  Dakota  state  tax 
commissioner— on  the  House  Ways  and 
Means  Committee— has  observed.  ""There  is 
not,  on  one  side,  the  tax  laws,  and  on  the 
other  side,  behavior.  Those,  who  assert  that 
are  asserting  nonsense."  (Mr.  Dorgan's  com- 
ments came  in  an  illuminating  symposium 
titled  ""Less  Taxing  Alternatives,"  sponsored 
by  the  Democracy  Project  and  Citizens  for 
Tax  Justice.  The  test  is  available,  for  $7.50. 
from  the  Democracy  Project,  145  East  49th 
Street,  New  York,  N.Y.  10017.) 

The  brutally  Darwinian  tax  giveaways  of 
the  Reagan  years  and  the  deficit  that  re- 
sulted now  provide  an  opportunity  to  re- 
build a  tax  system  that  is  both  adequate 
and  fair.  Tax  reform  has  always  been  a 
thankless  cause.  The  constituencies  for 
loopholes  are  unbiquitous:  the  constituency 
for  fairness  is  ephemeral.  Walter  Mondale's 
task  as  candidate  is  to  challenge  not  just  the 
artifacts  of  Reagonomics  but  the  broader 
ideology  which  disguises  greed  as  economic 
necessity.  And  if  by  some  chance  Mr. 
Modale  is  elected,  he  will  have  to  exercise 
uncommon  Presidential  leadership  to  face 
down  the  Congressional  predilection  for  tax 
expenditure.  The  markup  session  of  any  tax 
legislation  to  repeal  major  loopholes  will  be 
an  Olympics  of  special  pleading. 

In  making  his  acceptance-speech  pledge  to 
raise  taxes,  Mr.  Mondale  sought— and  got— 
credit  for  "boldness."  But  has  yet  to  show 
he  is  prepared  to  stay  the  course.  If  he  isn't, 
he  should  stick  with  cowardice,  like  his  rival 
the  incumbent. 

Mr.  Mondale's  ""bold"  promise  to  raise 
taxes  was,  in  fact,  artfully  ambiguous:  the 
President,  said  the  former  Vice  President, 
"will  sock  it  to  average-income  families 
again,  and  he'll  leave  his  rich  friends  alone. 
And  I  won't  stand  for  it."  Very  well,  but 
what  would  Mr.  Mondale  actually  do?  His 
statement  can  be  interpreted  in  two  ways. 
Either  (a)  he  will  sock  it  to  the  rich  and 
leave  average  people  alone,  or  (b)  he  will 
sock  it  to  both  to  the  rich  and  to  average 
people.  If  he  meant  (a),  then  his  assertion 
that  this  constitutes  "my  plan  to  cut  the 
deficit"  by  two  thirds  is  bluster.  You  can't 
make  a  serious  dent  in  the  deficit  by  taxing 
only  the  rich.  Nor  is  there  much  political 
boldness  in  promising  to  raise  taxes  only  on 
rich  people.  The  only  logical  interpretation 
is  (b).  Yet  that  opens  him  up  to  the  charge 
that  he  is,  well,  planning  to  raise  average 
people's  taxes. 

Mr.  Mondale  obviously  intended  to  smoke 
out  Mr.  Reagan  on  the  deficit  issue,  and  to 
some  extent  he  has  succeeded.  But  he 
smoked  himself  out,  too.  Reeling  from  the 
inevitable  counterattack,  he  has  retreated 
to  his  pre-boldness  position  that  any  tax  in- 
creases in  a  Mondale  Administration  "would 
hold  the  average  American  family  harm- 
less," and  in  fact  wouldn't  even  touch 
anyone  making  less  than  $30,000  a  year.  His 
real  targets,  he  suggests,  are  incomes  over 
$100,000.  It  won't  wash,  because  that's,  not 
where  the  money  is.  And  Mr.  Mondale  risks 
ending  up  in  the  worst  of  all  possible  worlds. 
He  could  lose  the  editorial  writers  by  seem- 
ing unwilling  to  face  up  to  the  deficit  after 
all.  He  could  lose  the  political  analysts  by 
turning  out  (one  again)  not  to  be  ""bold." 
And  whatever  he  does,  he'll  surely  get 
tarred  by  the  Republicans  as  an  old-fash- 
ioned "tax  and  spend"  Democrat. 

Mr.  Reagan's  obfuscations  and  evasions 
have  been  more  successful.  He  began,  at  his 
press  conference  the  week  after  Mr.  Mon- 
dale's challenge,  by  saying  that  he  had  no 
plans  to  raise  taxes— except  that.  well,  he 
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might.  His  advisers  determined  that  this 
needed  firming  up.  Mr.  Reagan's  latest  for- 
mulation, as  we  went  to  press,  was:  "I  will 
propose  no  increase  in  personal  income 
taxes,  and  I  will  veto  any  tax  bill  that  would 
raise  personal  income  tax  rates  for  worlting 
Americans  or  that  would  fail  to  make  our 
tax  system  simpler  or  more  fair."  This 
clever  construction  leaves  Mr.  Reagan  with 
loopholes  for  either  a  consumption  tax  or  a 
Republican-style  income-tax  "reform"  that 
would  place  a  larger  share  of  the  tax  burden 
on  middle-class  people  even  while  lowering 
their  tax  rates. 

Although  Mr.  Mondale  has  endorsed  the 
general  notion  of  cutting  out  loopholes  and 
lowering  tax  rates,  he  has  held  baclc  from 
explicitly  endorsing  Bradley-Gephart,  fear- 
ing to  offend  the  denizens  of  various  loop- 
holes. The  Democratic  Party  platform  is 
similarly  evasive,  thus  fumbling  an  opportu- 
nity to  make  this  sort  of  reform  a  Demo- 
cratic issue.  It  is  probably  the  only  way  to 
make  a  tax  increase  really  digestible.  The 
complexity  of  the  present  tax  code  and  the 
suspicion  that  others  are  getting  away  with 
murder  gripe  people  almost  as  much  as  the 
amount  they  have  to  pay. 

Mr.  Reagan  may  yet  be  backed  into  the 
comer  of  foreswearing  any  kind  of  tax  in- 
crease, however  prettily  packaged.  There 
are  loud  voices  in  the  Republican  Party  in- 
sisting that  prosperity  alone  will  raise  tax 
revenues  enough  to  solve  the  deficit  prob- 
lem, along  with  some  (unspecified)  cuts  in 
spending.  After  all,  they  say,  the  economy 
has  been  expanding  at  an  annual  rate  of 
over  7  percent,  and  if  this  keeps  up.  .  .  .  It's 
the  free  lunch,  its  hour  come  round  at  last. 
Unfortunately,  however,  this  can't  keep  up. 
The  growth  so  far  in  this  recovery  has  come 
from  putting  idle  people  and  factories  back 
to  work.  That's  the  relatively  easy  part.  As 
the  economy  reaches  full  capacity,  it  can 
only  grow  through  new  investment  and 
technological  advance— a  much  slower  proc- 

CSS. 

Nothing  threatens  that  process  more  than 
the  deficit,  and  nothing  either  candidate 
has  said  has  brought  us  any  nearer  to  clos- 
ing the  deficit.  Mr.  Reagan's  massive  fiscal 
shell  game— his  'tax  cut "  program  that  was 
really  a  massive  transfer  of  wealth  from  the 
poor,  the  middle  class,  and  the  future  to  the 
well-off— created  the  present  dilemma.  Mr. 
Mondale.  in  his  acceptance  speech,  shined  a 
light  in  the  direction  of  the  only  possible  so- 
only  grow  through  new  investment  and  tech 
nological  advance— a  much  slower  process. 


REMEMBERING  OUR  VETERANS 

HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6.  1984 

•  Mr.  BILIRAKIS.  Mr.  Speaker,  I 
want  to  share  with  my  colleagues  a 
poem  which  was  written  by  a  disabled 
veteran  from  my  district,  Clayton  S, 
Glore.  When  I  read  Mr.  Glore's  poem, 
it  struck  me  as  a  moving  reminder  of 
how  much  our  Armed  Forces  veterans 
and  their  families  have  given  to  their 
country,  and  of  how  much  we  owe 
them  for  their  service.  As  Americans, 
we  cherish  our  freedom,  and  we  must 
always  remember  those  who  fought  to 
keep  America  free.  The  poem,  entitled 
"Remember  Me,"  is  as  follows: 
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Remember  Me? 
(By  Clayton  S.  Glore) 
I  was  a  baker  until  I  decided  to  leave  my 
business  and  family  to  fight  for  the 
freedom  of  this  New  Land. 
On  September  11.  1777  we  engaged  the  Brit- 
ish on  a  small  stream  called  the  Bran- 
dywine. 
I  now  lie  at  rest  in  Wilmington.  Delaware. 
Will  my  family  understand  why  I  did  not 
come  home  and  will  they  remember 
me? 
My  father  died  fighting  the  British  in  1777. 
I  did  not  know  my  father  well,  he  was  killed 

when  I  was  in  my  teens. 
I  was  a  farmer  until  I  joined  the  Army  to 

fight  the  British  for  a  second  time. 
On  August  24.  1814  we  tried  to  stop  General 

Ross  from  crossing  the  Potomac. 
I  now  lie  at  rest  in  Georgetown,  Maryland. 
Will  my  son  be  able  to  live  in  peace  and  will 

he  remember  me? 
My  father  died  in  1814,  fighting  to  keep  this 

country  free. 
I  was  a  homesteader  until  I  joined  the  Army 
to   fight   the   Mexicans   under  Santa 
Anna. 
On  February  22,   1846  we  engaged   18.000 

Mexicans  at  the  Angostura  Pass. 
I  now  lie  at  rest  in  El  Paso,  Texas. 
Will  my  wife  and  three  sons  understand 
why  I  had  to  leave  and  will  they  re- 
member me? 
Our  father  died  in  Mexico  in  1846. 
My  two  brothers  and  I  worked  the  ranch 
until   my   older   brother   got   married 
and  took  his  wife  and  our  Ma  back  to 
Indiana.  My  younger  brother  left  to 
join  the  Rebs  last  year. 
I  joined  up  with  the  GAR  in  May. 
On  July  3,  1863  we  met  the  Rebs  head  on  at 

the  Ridge. 

I  now  lie  at  rest  in  Gettysburg,  Pennsylva- 
nia. 
Will  my  brother  come  out  of  this  terrible 
war  alive?  Will  he  understand  why  I 
could  not  fight  on  the  same  side  and 
will  they  remember  me? 
My  two  uncles  were  killed  on  July  3,  1863  in 

Gettysburg. 
My  dad  had  to  take  care  of  my  grandmoth- 
er,   mother,    sister    and    me    so    he 
couldn't  go  to  war,  thank  God! 
I  was  a  gunsmith  until  I  joined  the  Army  to 

fight  the  Spanish  in  Cuba. 
On  July  1,  1898  we  charged  San  Juan  Hill. 
I  now  lie  at  rest  in  Charleston,  South  Caro- 
lina. 
Will  my  sister  stay  with  my  wife  anu  son 

and  will  they  remember  me? 
My  father  died  fighting  the  Spanish  in  1898. 
I  haven't  even  stopped  growing  and  here  I 
am   going   to  a  place   I've  only   read 
about.  I'll  be  fighting  against  the  Hun 
and  some  guy  named  Kaizer  "Bill." 
I'm  home  now  and  the  war  to  end  all  wars  is 
over.  I  own  my  own  newspaper  and 
have  a  wife  and  two  sons. 
My  God!  They  said  it  would  end  all  wars, 
but  they  call  this  new  horror  World 
War  Two.  Today  I  received  my  recall. 
Here  we  go  again. 
Our  headquarters  was  hit  on  June  3.  1942 

by  a  German  bomb. 
I  now  lie  at  rest  in  Arlington.  Virginia. 
Will  British  historians  even  remember  we 
were  in  North  Africa  and  back  home 
will  they  remember  me? 
My  father  was  killed  in  North  Africa  in 

1942. 
I  was  an  attorney  until  I  joined  the  Air 

Force  and  went  to  Korea. 
On  May   21.   1951,   I  engaged  three  MIG 
fighters. 
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I  now  lie  at  rest  in  San  Francisco.  Califor- 
nia. 
Will  my  wife  and  sons  be  able  to  make  it 
without  me  and  will  they  remember 
me? 
My  father  was  killed  in  1951  in  Korea. 
My  brother  joined  the  Marines  and  I  joined 

the  Navy. 
As  a  Navy  medic  I  was  assigned  to  the  Ma- 
rines in  Hue. 
On  January  3,  1968  our  bunker  took  a  122 

rocket. 
I  still  lie  in  Hue.  listed  as  Missing  in  Action. 
Will  my  country  bring  me  home,  forget,  or 

will  they  remember  me? 
My  brother  is  an  MIA  in  Vietnam. 
I  am  a  married  career  Marine  with  a  son  in 

the  Army. 
On  Sunday.  October  23,  1983,  in  Lebanon, 

my  life  ended. 
I  now  lie  at  rest  in  Jacksonville,  Florida. 
Will  people  always  kill  in  the  name  of  their 

God  and  will  God  remember  me? 
My  father  was  killed  in  Lebanon  just  a  few 

days  ago. 
I  am  a  Ranger  in  the  U.S.  Army.  My  wife  is 
expecting  our  first  child  after  the  first 
of  the  year. 
On   October   25,    1983   we   engaged   Cuban 
'construction    workers'    on   an   island 
called  Grenada. 
I  now  lie  at  rest  near  Port  Bragg,  North 

Carolina. 
Will  people  never  understand  that  as  a  free 
people  some  of  us  will  give  our  all  to 
remain  that  way? 
When  will  they  realize  that  this  country 
was   born,    raised,   and   continued   to 
exist  because  of  me  and  men  like  me? 
We  gave  you  our  lives  and  left  you  our 
names.  For  all  of  this,  I  only  ask  you 
remember  me.» 


A  STRONG  DEMOCRACY 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  an 
August  30  article  in  the  New  York 
Times  endtled  "U.S.  Investigating 
Travel  to  Cuba,"  raises  some  serious 
questions  about  administration  policy 
restricting  travel  to  that  nation.  Not 
onl  has  the  administration  taken 
upon  itself  to  enforce,  strictly,  travel 
to  Cuba,  it  has  also  decided  to  harass  a 
travel  agency  which  facilitates  such 
travel. 

The  issue  of  whether  or  not  trips  to 
Havana  made  by  scholars,  journalists, 
and  other  professionals  are  legitimate 
is  separate  from  what  the  Government 
is  doing  to  Marazal  Tours,  Inc.,  a 
travel  agency  that  arranges  trips  to 
Cuba  for  American  citizens.  As  the  ar- 
ticle explains,  the  Government  has 
subpoenaed  records  from  Marazal 
Tours  to  see  if  that  agency  is  abiding 
by  U.S.  law  in  arranging  these  trips,  as 
well  as  to  determine  whether  or  not  its 
customers  have  also  abided  by  the  law. 

Why  should  Marazal  Tours  be  har- 
assed because  of  possible  infractions  of 
the  law  by  its  customers?  It  is  sense- 
less. It  is  a  great  deal  of  money  to 
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become  involved  in  a  law  suit,  but  it  is 
particularly  disturbing  when  the  pur- 
pose of  that  law  suit  is  simple  harass- 
ment. This  administration  has  gone 
out  of  its  way  to  encourage  free  enter- 
prise. That  is  all  that  Marazal  Tours  is 
doing— participating  in  the  free  enter- 
prise system.  Unless  there  is  ample 
evidence  of  wrongdoing,  Marazal 
Tours  should  be  left  alone. 

On  September  4.  the  Washington 
Post  ran  an  editorial  on  the  subject  of 
travel  restrictions.  The  Post  editorial 
concludes  by  saying: 

A  strong  democracy  such  as  ours  has 
nothing  to  fear  from  allowing  citizens  to  see 
a  communist  society  in  operation.  And  we 
have  a  lot  to  lose  by  restricting  the  exercise 
of  this  right.  Let  them  all  go.  grandmothers, 
journalists,  evangelists  and  political  organiz- 
ers, touri.sts  and  fishermen. 

We,  to  paraphrase  F.D.R..  having 
nothing  to  fear  with  this  issue  but  our- 
selves. 

I  am  submitting  the  August  30  New 
York  Times  article  and  September  4 
editorial   from   the  Washington   Post 
for  the  perusal  of  my  colleagues. 
tProm  the  New  'York  Times,  Aug.  30,  1984] 

United  States  Investigating  Travel  to 
Cuba— Washington  Moves  To  Tighten 
Curbs— It  Subpoenas  a  Travel  Agency's 
Piles 

(By  Philip  Taubman) 

Washington,  Aug.  29.— The  Reagan  Ad- 
ministration, in  an  effort  to  tighten  the  en- 
forcement of  curbs  on  travel  to  Cuba,  is  in- 
vestigating trips  to  Havana  by  scholars, 
journalists,  lawyers  and  other  professionals. 
Administration  officials  said  today. 

They  said  that  the  Government  has  sub- 
poenaed the  records  of  a  New  York  travel 
agency  that  arranges  most  trips  by  Ameri- 
cans to  Cuba. 

The  Treasury  Department,  according  to 
the  officials,  wants  to  examine  the  records 
of  the  Manhattan  travel  agency,  Marazul 
Tours  Inc.,  to  see  if  the  company  and  its 
customers,  particularly  scholars,  journalists 
and  lawyers,  have  abided  by  restrictions  on 
tourist  and  business  travel  to  Cuba  that 
were  established  by  the  Administration  in 
1982  and  upheld  in  June  by  the  United 
States  Supreme  Court. 

The  restrictions,  which  were  designed  to 
support  a  trade  and  financial  embargo 
against  Cuba,  bar  ordinary  tourist  and  busi- 
ness travel  to  Cuba  to  limit  the  Castro  Gov- 
ernment's hard  currency  earnings  from 
tourism. 

professional  trips  are  FOCUS 

The  Government  investigation,  according 
to  Administration  officials,  focuses  on  about 
2,000  trips  to  Cuba  by  American  scholars, 
journalists,  lawyers  and  others  who  traveled 
under  an  exemption  that  permits  visits  for 
certain  kinds  of  professional  research  and 
meetings. 

Administration  officials  said  they  suspect 
some  of  these  visits  may  have  violated  the 
regulations  by  offering  opportunities  for 
tourist  trips  under  the  guise  of  research  or 
attendance  at  meetings. 

The  investigation  of  Marazul  and  its  cus- 
tomers signals  a  more  aggressive  effort  by 
the  Administration  to  enforce  the  travel  re- 
strictions, the  officials  said. 

"Because  of  the  Supreme  Court  decision 
we  feel  we  are  in  a  stronger  position  in 
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terms  of  enforcement."  Dennis  M.  O'Con- 
nell.  a  Treasury  official  said. 

13.000  NAMES  TURNED  OVER 

Lawyers  representing  Marazul  said  that 
one  subpoena,  served  earlier  this  month, 
forced  the  travel  agency  to  turn  over  to  the 
Government  by  today  thousands  of  records, 
including  the  names  of  more  than  13,000 
Americans  who  have  visited  Cuba  since 
1982.  Many  of  them  are  from  the  New  York 
area. 

Most  of  the  visitors  assisted  by  Marazul 
were  Cuban-Americans  returning  to  the 
island  to  see  close  relatives,  one  of  the  cate- 
gories of  travel  permitted  under  the  restric- 
tions, according  to  Francisco  Aruca,  the 
owner  of  the  travel  agency. 

Of  more  interest  to  the  Administration, 
officials  said,  were  trips  to  Cuba  by  Ameri- 
cans who  said  they  were  doing  academic  re- 
search, reporting,  or  attending  business  or 
scholarly  meetings.  Marazul  has  arranged 
about  2.000  such  trips  since  the  travel  re- 
strictions went  into  effect.  Mr.  Aruca  said. 
AN  outrageous  intrusion 
Harold  A.  Mayerson.  a  lawyer  for  Mara- 
zul. called  the  Government  investigation 
"an  outrageous  intrusion." 

He  said.  "The  Government  is  either  trying 
to  harass  Marazul  and  force  it  to  withdraw 
from  arranging  travel  to  Cuba  or  intends  to 
remove  the  company's  license  to  handle 
visits  to  Cuba.  Either  way.  the  goal  appears 
to  be  to  further  limit  travel  to  Havana." 

A  second  subpoena  asked  Marazul  ti-  pro- 
vide the  names  and  addresses  of  lawyers 
who  recently  received  a  company  brochure 
about  a  legal  conference  in  Cuba  next 
month.  Marazul  did  not  provide  the  names, 
reporting  that  it  did  not  keep  a  copy  of  the 
mailing  list,  according  to  Mr.  Mayerson.  Mr. 
Aruca  said  Marazul  sent  the  brochure  to 
about  2.000  lawyers. 

Michael  D.  Ratner.  a  lawyer  at  the  Center 
for  Constitutional  Rights,  who  planned  to 
attend  the  legal  conference,  said  the  center 
was  considering  filing  a  motion  to  quash 
portions  of  the  second  subpoena. 
NO  comment  on  inquiry 
Mr.  O'Connell.  who  is  the  director  of  the 
Treasury  Department's  Foreign  Assets  Con- 
trol Office,  the  Government  agency  primari- 
ly responsible  for  enforcing  the  travel  re- 
strictions, said  he  could  not  comment  on  the 
Marazul  investigation. 

But  he  said  that,  in  general,  the  office  re- 
views travel  records  to  determine  whether 
visits  to  Cuba  fall  within  the  exemptions 
and  "whether  the  spirit  and  letter  of  the 
regulations  are  being  observed." 

He  added.  "We  check  to  see  if  the  reasons 
for  travel  to  Cuba  have  been  inflated  or  dis- 
torted in  any  way.  For  example,  what  ap- 
pears to  be  a  legitimate  professional  confer- 
ence may  actually  have  been  hoked  up  to 
provide  a  pretext  for  what  is  really  a  tourist 
or  business  trip." 

Two  years  ago.  shortly  after  the  travel  re- 
strictions were  imposed,  the  Treasury  De- 
partment determined  that  a  Texas  travel 
agency  had  arranged  unauthorized  trips  to 
Cuba.  The  department  found  that  the  trips. 
descril>ed  as  "professional  research"  by  the 
travel  agency,  were  primarily  for  the  pur- 
pose of  bass  fishing.  The  agency  was  prohib- 
ited from  handling  other  travel  in  Cuba. 
penalties  for  violation 
A  criminal  violation  of  the  travel  ban  car- 
ries a  fine  of  up  to  10  years,  penalties  that 
are  applicable  to  both  travelers  and  those 
who  arrange  trips.  The  Government,  howev- 
er, has  relied  of  a  variety  of  administrative 
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penalties  that,  in  effect,  can  bar  a  travel 
agency  from  doing  business  involving  Cuba 
or  prohibit  people  from  visiting  there. 

The  1982  travel  restrictions  revived  a  ban 
on  trips  to  Cuba  that  was  in  effect  from 
1963  to  1977. 

In  1983.  a  Federal  appeals  court  in  Boston 
overturned  the  restrictions,  ruling  that  in 
drawing  up  the  regulations,  the  Administra- 
tion relied  on  the  1917  Trading  with  the 
Enemy  Act.  "the  relevant  part  of  which  had 
been  repealed  by  the  time  it  promulgated 
this  regulation." 

The  ruling,  which  was  stayed  until  fur- 
ther appeal,  was  overturned  in  June  when 
the  Supreme  Court,  in  a  5-to-4  vote,  upheld 
the  travel  curb,  accepting  the  Government's 
argument  that  cutting  off  the  flow  of  dol- 
lars to  Cuba  was  an  urgent  foreign  policy  in- 
terest of  the  United  States. 

It  is  unclear  what  connection.  If  any, 
exists  between  the  crackdown  on  travel  to 
Cuba  and  current  negotiations  between 
Washington  and  Havana  at>out  immigration 


[From  the  Washington  Post,  Sept.  4.  1984] 
Dangerous  Fishermen 

Now  that  the  Supreme  Court  has  upheld 
the  administration's  regulations  reestablish- 
ing restrictions  on  travel  to  Cuba,  the  Treas- 
ury is  moving  with  a  vengence  to  enforce 
them.  Tourists  were  first  prohibited  from 
visiting  Castro's  island  back  in  1963.  At  the 
same  time,  trade  and  economic  sanctions 
were  imposed  in  an  effort  to  isolate  Cuba 
and  to  cut  off  the  flow  of  dollars  that  might 
be  used  to  finance  communist  adventures 
abroad. 

The  travel  restrictions  were  removed  for  a 
time  during  the  Carter  administration,  but 
in  1982  this  administration  promulgated 
currency  regulations  that  have  the  effect  of 
barring  travel  to  Cuba  by  all  except  those 
going  to  visit  close  relatives,  conduct  profes- 
sional research,  engage  in  official  visits  or 
report  the  news. 

The  Treasury  believes  that  some  travel 
agencies  are  trying  to  get  around  these  re- 
strictions by  packaging  tours  described  as 
"professional  research"  trips  when  in  fact 
they  are  really  for  sightseers  and  l)each- 
combers.  A  Texas  travel  agency,  for  exam- 
ple, was  penalized  for  arranging  a  tour  on 
the  pretext  that  study  was  intended  when 
the  travelers  were  actually  going  for  the 
bass  fishing,  which,  of  course,  would  be  a 
dangerous  threat  to  our  national  security. 

The  New  York  Times,  in  a  story  this  week, 
reports  that  a  crackdown  on  tour  promoters 
has  now  begun  in  earnest.  One  Manhattan 
firm  has  been  forced  to  turn  over  travel 
records  of  13.000  clients  who  have  gone  to 
Cuba  since  1982.  A  second  subpoena  was 
issued  asking  for  the  names  of  2.000  law.vers 
who  simply  received  an  advertising  bro- 
chure about  a  legal  conference  in  Cuba:  the 
agency  has  so  far  refused  to  comply  wi*h 
this  demand. 

If  you  lived  through  the  1950s  all  of  this 
may  have  begun  to  sound  familiar.  In  those 
days  the  government  used  to  deny  passports 
to  individuals  because  of  their  political  be- 
liefs, a  practice  struck  down  by  the  Supreme 
Court.  Though  general  travel  bans  such  as 
the  one  that  applies  to  Cuba  have  been  sus- 
tained by  the  courts,  they  are  bad  policy 
and  can  lead  to  the  kind  of  intrusive  list- 
making  we  now  see. 

When  the  government  starts  compiling 
dossiers  on  who  travels  where  and  whether 
the  traveler's  reasons  for  doing  so  are  ap- 
proved, beware.  These  Reagan  regulations 
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have  not  specifically  been  authorized  by 
Congress,  and  legislators  ought  to  step  into 
the  picture  to  make  clear  that  they  intend- 
ed in  earlier  statutes  to  protect  the  right  of 
Americans  to  travel. 

A  strong  democracy  such  as  ours  has 
nothing  to  fear  from  allowing  citizens  to  see 
a  communist  society  in  operation.  And  we 
have  a  lot  to  lose  by  restricting  the  exercise 
of  this  right.  Let  them  all  go.  grandmothers 
and  journalists,  evangelists  and  political  or- 
ganizers, tourists  and  fishermen.* 


ARE  WE  SAVING  THE  SEALS 
AND  LOSING  THE  PEOPLE? 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er. Members  of  both  the  House  and 
the  other  body  have  recently  been 
treated  to  a  barrage  of  mail  urging 
that  they  oppose  the  extension  of  the 
Interim  Convention  on  the  Conserva- 
tion of  North  Pacific  Fur  Seals.  In- 
cluded in  these  mailings  are  stories  of 
seals  being  'massacred,"  pictures  of 
the  seal  harvest  on  St.  Paul  Island, 
and  outright  untruths  about  the  al- 
leged wealth  and  sophistication  of  the 
Aleut  people. 

Recently,    the    Washington    Times 
published  an  article  written  by  a  free- 
lance journalist  who  visited  St.  Paul 
Island  and  took  the  time  to  talk  with 
the  people  living  there.  This  is  one  of 
the  best  articles  I  have  seen  on  the 
subject  of  the  Aleut  people  and  the 
annual  fur  seal  harvest,  produced  by 
someone  who  has  no  ax  to  grind  and 
represents  no  special  interest  group. 
Because  of  the  importance  of  the  Con- 
vention to  the  continued  maintenance 
of  the  North  Pacific  fur  seal,  and  to 
the  Aleut  people  of  Alaska.  I  ask  that 
the  article  be  included  in  the  Record. 
The  article  follows: 
[Prom  the  Washington  Times,  Aug.  16. 
19841 
Which  Species  Is  the  Most  Endangered? 


ALEUTS.  SEALS  VIE  TO  SURVIVE 

(By  Elinor  Lander  Horwitz) 
Michael  Zacharof.  the  mayor  of  St.  Paul, 
the  larger  of  the  two  inhabited  Pribilof  Is- 
lands, tells  about  the  day  Alaska  Gov.  Wil- 
liam Sheffield  flew  in  to  shake  hands  with 
voters  during  his  1982  campaign. 

"I  like  to  kid  Bill,  so  when  I  took  him 
around  and  people  would  say.  Hey.  Mike, 
who's  that  guy?'  Id  tell  them.  'You  better 
keep  away  from  him.  He's  one  of  those 
humane  society  fellows!' " 

Mr.  Zacharof.  a  burly,  energetic  47-year- 
old  Aleut  Indian,  leans  back  against  the 
teacher's  desk  and  laughs.  Seated  on  tiny 
chairs  in  the  first-grade  classroom  of  the 
island  school,  his  audience— 11  tourists  who 
have  just  watched  a  slick  video  production 
about  the  cultural  and  economic  signficance 
of  the  island's  summer  fur  seal  slaughter- 
appreciatively  laugh  with  him. 

In  June  this  year  U.S.  District  Court 
Judge  Gerhardt  Gesell  refused  to  halt  the 
summer  fur  seal  harvest  on  this  8-  by  14- 
mile  island  in  the  Bering  Sea  800  miles  west 
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of  Anchorage,  1,200  miles  east  of  Siberia.  A 
suit  had  been  brought  by  the  Humane  Soci- 
ety of  the  United  States,  the  International 
Fund  for  Animal  Welfare,  and  the  Fund  for 
Animals  charging  that  the  seal  harvesting 
violates  the  Marine  Mammal  Protection 
Act.  The  suit  resulted  from  years  of  opposi- 
tion by  environmental  and  animal  welfare 
groups,  which  judge  the  harvest  to  be  a 
threat  to  the  survival  of  the  species— seal 
populations  have  decreased  markedly  in 
recent  decades— and  also  inhumane. 

The  mayor  warms  to  the  sensitive  ques- 
tions of  the  visitors,  who  an  hour  ago  would 
have  hesitatingly  identified  with  the  posi- 
tion of  the  plantiffs  and  who  are  now  indig- 
nantly concerned  about  the  future  of  the 
largest  Aleut  community  in  the  world,  the 
537  citizens  of  St.  Paul  Island.  If  the  federal 
government  yields  to  these  pressures  and 
the  harvest  is  stopped  there  will  be  no  em- 
ployment on  the  island,  everyone  will  leave, 
and  the  Aleuts  will  face  "cultural  extinc- 
tion."  Mr.  Zacharof  says.  He  offers  to  take 
interested  visitors  out  in  his  van  in  the 
morning  to  witness  the  slaughter  of  700 
seals,  which  will  take  place  on  the  killing 
ground  adjacent  to  the  rookery  at  North- 
east Point. 

The  crew  goes  out  five  mornings  a  week  in 
the  summer,  rotating  rookeries  until  the 
limit,  a  low  22.000  animals  this  year,  is 
reached.  Limits  are  set  by  four  nations  sig- 
natory to  the  International  Fur  Seal  Treaty 
of  1911.  The  treaty  was  enacted  to  halt  pe- 
lagic sealing— shooting  seals,  predominantly 
females,  from  boats— a  practice  that  had 
brought  the  species  to  dangerously  low 
levels.  Periodically  renewed— it  was  ex- 
tended for  four  years  in  October  1980— it 
prohibits  pelagic  sealing,  awards  the  Pribi- 
lof harvest  exclusively  to  the  United  States, 
and  designates  the  sharing  of  pelts  by  the 
United  States  and  the  U.S.S.R.  (which  har- 
vests seals  in  the  Commander  Islands)  with 
Canada  and  Japan. 

At  6:30  it  is  still  too  gray  and  misty  at  the 
killing  ground  to  get  a  reading  on  a  camera 
loaded  with  ASA  400  film.  The  first  herders 
appear  over  a  ridge  waving  sticks  and  rat- 
tles. Large  groups  of  agitated  seals  move 
ahead  of  them  at  a  remarkable  rate,  swivel- 
ing  their  heads  and  vocalizing  loudly.  Only 
male  seals  below  breeding  age  and  under  49 
inches  long  may  be  harvested. 

Females  are  distinguishable  in  this  pos- 
ture only  by  head  shape.  Errors  are  ex- 
tremely rare  and  a  man  who  kills  a  female 
seal  has  not  only  committed  an  illegal  act 
but  has  invited  the  ridicule  of  his  peers  for 
years  to  come. 

The  slaughter  is  efficiently  accomplished. 
Each  person  involved  is  a  skilled  specialist 
with  a  descriptive  title.  Two  "pod-cutters" 
with  clangorous  metal  rattles  bring  groups 
of  five  to  10  seals  at  a  time  to  the  "stun- 
ners," who  circle  them  and  strike  each  seal 
on  the  front  of  the  skull  with  a  5-foot  hicko- 
ry club.  The  "stickers"  pull  the  limp  seals  to 
one  side  and  pierce  each  one  in  the  heart. 
The  "ripper"  opens  the  belly  of  the  seal 
and,  in  one  motion,  the  "peelers"  strip  the 
pelt,  which  is  tossed  on  a  pile.  The  warm  red 
carcasses,  neatly  lined  up  on  the  tundra, 
steam  in  the  cold  air. 

All  parts  of  the  seal  are  potentially  usable. 
Some  of  the  seal  meat  will  be  consumed  by 
the  islanders  and  some  will  be  shipped  to  St. 
George  Island,  45  miles  away,  where  sealing 
was  halted  in  1972.  Pickled  seal  flipper  is  a 
delicacy.  The  remainder  will  become  dog 
food,  mink  food,  or  bait.  Two  young  boys, 
one  with  a  knife  and  one  with  a  stack  of 
Ziploc  bags,  walk  down  the  rows  slicing  off 
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genitals  for  shipment  to  Korea,  where  they 
are  valued  as  aphrodisiacs. 

Later  the  visitors  will  see  the  pelts 
stripped  of  their  blubber  and  packaged  for 
shipment.  Fifteen  percent  will  go  to  Canada 
and  15  percent  to  Japan  under  the  terms  of 
the  treaty.  The  rest  belongs  to  the  U.S.  gov- 
ernment and  will  be  sent  to  the  Pouke  Fur 
Co.  of  Greenville.  S.C.  where  the  coarse 
guard  hairs  will  be  removed  and  the  pelts 
tanned  and  dyed.  Until  recent  years  the  har- 
vest, conducted  by  the  U.S.  Department  of 
Commerce,  was  extraordinarily  profitable. 
An  estimated  $100  million  was  taken  into 
the  Treasury  within  a  century.  But  in  the 
past  15  years,  due  to  changes  in  fashion, 
sensitivities  aroused  by  environmental  activ- 
ists, and  increased  costs  of  harvesting  and 
processing,  it  has  been  a  losing  proposition. 
Most  of  this  year's  pelts  will  be  sold  to 
Western  European  countries  and  the  gov- 
ernment will  not  even  break  even. 

The  fur  seal  harvest,  as  a  commercial  ven- 
ture, began  in  the  late  18th  century  when 
Russian  Fleet  Master  Gerassim  Pribilof 
landed  on  the  islands.  The  U.S.  purchase  of 
Alaska  a  century  later  was  largely  motivated 
by  interest  in  the  fur-seal  harvest,  which 
provided  Russia  virtually  all  its  revenue 
from  the  territory. 

Today  80  percent  (now  about  900.000)  of 
the  fur  seals  in  the  world  still  come  each 
summer  to  breed  on  the  volcanic  rocks  of  St. 
Paul  Island.  St.  George  Island,  and  three 
uninhabited  mounds  known  as  Otter  Island. 
Walrus  Island,  and  Sea  Lion  Island. 

The  human  population  is  virtually  entire- 
ly made  up  of  descendants  of  Aleuts 
brought  by  the  Russians  from  Unalaska. 
Atka.  and  other  islands  of  the  Aleutian 
chain  to  harvest  the  seals.  The  Aleuts 
adopted  Russian  names  and  were  converted 
quickly  from  their  shamanistic  religion  to 
the  Russian  Orthodox  church. 

The  persistence  of  the  Russian  tradition  is 
remarkable.  Worshippers  at  the  church  of 
St.  Peter  and  Paul  chant  the  services  on  suc- 
cessive weeks  in  Slavonic.  Aleut,  and  Eng- 
lish. Landmarks  on  the  island  are  Tolstoi 
Point.  Zapadni.  Kitovi.  and  Lukanian  Rook- 
eries, Polovina  ("half-way  point")  Hill,  and 
a  cinder-cone  crater  dubbed  Bogoslof. 
Names  over  the  doorways  of  the  shabby 
frame  houses  are:  Stepetin.  Philemonoff, 
Melovidov.  Esmilka.  Kochergin.  Buterin. 

Although  fewer  than  100  people  are  em- 
ployed in  the  seal  killing  and  processing, 
and  those  only  seasonally,  the  industry  is 
still  virtually  the  only  source  of  jobs  on  the 
island.  ^.       .  ,  ,, 

In  the  1960s  the  islanders  achieved  full 
Civil  Service  wages,  the  federal  government 
continued  to  subsidize  maintenance  of 
roads,  buildings,  power  plants,  and  other 
services,  sales  plummeted,  and  profits  sharp- 
ly decreased.  In  recent  years  the  federal 
government  has  been  putting  $5-6  million 
annually  into  the  island:  taking  approxi- 
mately $1  million  out.  ,  ,„A 
"We  were  slaves  of  the  Russians  for  100 
years  and  slaves  of  the  U.S.  government  for 
100  years, "  Mr.  Zacharof  says,  reviewing  a 
litany  of  complaints  about  the  heavy-han- 
dled paternalism  with  which  the  U.S.  gov- 
ernment ruled  the  island  before  the  1960's. 
In  1982  a  puUout  (  "transfer  of  responsibil- 
ity ")  was  proposed  by  the  administration. 
This  year,  the  fur  harvest  was  turned  over 
to  the  native  Tanadgusix  (  "our  land  ")  cor- 
poration, and  the  corporation  was  paid 
$500,000  to  run  it  this  summer.  Subsidies 
were  withdrawn  and  the  islanders  given  a 
trust  fund  of  $20  million  to  help  them  over 


the  period  requested  to  establish  an  alter- 
nate economic  base. 

Fishing  has  always  been  put  forth  as  an 
alternative  industry  for  the  island.  Al- 
though the  Pribilofs  are  surrounded  by  the 
world's  richest  bottom  fishing  grounds,  nei- 
ther St.  Paul  nor  St.  George  had  a  servicea- 
ble harbor.  This  summer  the  first  phase  of  a 
major  harbor  construction  project  is  under 
way.  The  venture,  which  will  cost  $25  mil- 
lion, is  being  funded  by  the  state  of  Alaska. 
Mr.  Zacharof  warns  that  all  this  will  take 
years.  He  says  that  anxiety  about  the  future 
following  the  abrupt  federal  government 
withdrawal  is  the  reason  for  the  island's  di.s- 
tressing  high  rate  of  alcoholism  and  for  a 
rash  of  suicides  that  led  recently  to  the 
deaths  of  five  young  men. 

Mr.  Zacharof  anticipates  new  job  opportu- 
nities and  increased  revenues  from  another 
source  as  well.  He  invites  suggestions  from 
the  visitors  on  how  tourism,  which  will 
bring  approximately  900  adventurers  to  the 
island  this  year,  can  be  increased.  The  1984 
Fodo'  's  Alaska  lists  the  islands  in  its  final 
pages  under  "The  Most  Remote  Areas,"  de- 
scribing them  as  ""almost  in  tomorrow  in 
time  and  next  door  to  Siberia  in  space."  vis- 
ited only  by  "inveterate  travelers  addicted 
to  way-out  destinations." 

The  tourists  come  between  June  1  and 
Sept.  1.  laden  with  cameras,  binoculars,  tele- 
scopes, and  field  guides— generally  on  three- 
or  four-day  package  tours  from  Anchorage 
that  include  transportation,  lodging,  and 
guided  bus  trips  mornings  and  afternoons. 
Visitors  sleep  in  the  rickety  frame  King 
Eider  Hotel,  at  considerable  expense,  in 
rooms  furnished  with  unmatched  narrow 
twin  beds,  a  small  ceiling  light,  a  sink.  Meals 
are  served  cafeteria-style  at  the  restaurant 
down  the  road  where  the  adventurous  are 
invited— at  shameless  prices— to  try  seal 
steak,  which  tastes  rather  like  venison. 

Not  to  worry.  The  visitors  didn't  come  to 
the  Pribilofs  for  luxury.  They  came  for  the 
red-legged  kittiwake.  They  came  to  this 
foggy  windy  speck  in  the  sea  to  acquaint 
themselves  with  the  most  spectacular  sea- 
bird  colony  in  the  world.  They  came  to  iden- 
tify and  enjoy  the  wild  flowers  of  the  sub- 
Arctic  tundra  which  lavishly  coat  the  tree- 
less island  with  yellow,  blue,  lavender, 
purple,  and  pink  blossoms.  They  came  also 
to  observe  the  overcrowded  community  of 
squirming,  barking,  birthing,  copulating 
Arctic  fur  seals.  They  knew  about  the  har- 
vest, did  not  plan  to  watch  it,  and  felt  as  a 
certainty  that  it  was  a  national  disgrace. 

By  the  second  day  the  visitors  are  insiders. 
They  have  listened  to  the  issues  and  they 
feel  involved.  Things  are  more  complicated 
up  close.  They  call  the  mayor  "Mike "  and 
walk  up  the  hill  after  dinner  for  a  pricey 
sundae  at  the  little  cafe  the  Russian  Ortho- 
dox priest  and  his  wife  run  in  the  basement 
of  their  home. 

What  will  happen  to  these  people?  Why 
don't  the  humane  society  folks  lay  off  the 
seals  and  do  something  about  the  poor 
minks? 

In  summer  the  sun  sets  over  St.  Paul 
Island  at  1:30  a.m.  by  the  third  night  the 
tourists,  who  will  rise  early  to  dowrn  fried 
eggs  and  reindeer  sausage  and  try  once 
more  to  catch  a  look  at  the  McKay's  bun- 
ting, lie  restlessly  in  their  undersized  beds  in 
the  King  Elder.  They  draw  the  heavy  cur- 
tains at  10:30  p.m.  and  listen  to  the  raucous 
shouts  from  the  town  bar.  and  the  calls 
from  the  18-hour-a-day  baseball  game  on 
the  nearby  diamond  ("Hit  it.  Dmitri,  you 
jerk!").  Three-wheeled  "all-terrain  "  vehicles 
roar  back  and  forth  on  the  scoria— volcanic 
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ash— roads,  at  speec^s  inspired  by  boredom 
and  booze. 

The  island  begins  to  seem  a  dispirited  and 
dispiriting  place.  The  visitors  are  naturalists 
and  they  want  to  maintain  their  integrity. 
They  yearn  for  a  solid  point  of  view.  No  one 
knows  why  the  fur  seal  population  has 
fallen  and  few  researchers  point  to  the  har- 
vest. 

Will  the  fur  seal  treaty  be  renewed  in  Oc- 
tober and  the  harvest  thereby  continued  for 
another  f.ur  years?  Most  people  think  yes. 
Some  feel  the  issue  will  be  so  unpopular 
that  the  administration  will  not  permit  it  to 
surface  near  election  time.  AH  predict  that 
environmentalists  will  wage  a  strong  coun- 
terattack when  it  reaches  the  Senate  for 
ratification.  Michael  Zacharof  traveled  to 
Washington  last  year  to  tell  congressmen 
that  the  treaty  must  be  signed  and  the  har- 
vest continued. 

In  a  memorable  speech  he  declared,  "The 
Aleuts  are  the  rare  and  endangered  species 
of  the  Bering  Sea."* 


IN  RELIEF  OF  THE  JUNIOR 
ACHIEVEMENT  OF  SACRAMEN- 
TO, INC. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  MATSUI.  Mr.  Speaker,  the 
Junior  Achievement  has  long  been  rec- 
ognized as  an  outstanding  organization 
dedicated  toward  the  education  of  our 
youth.  Teenagers,  through  the  first- 
hand experience  of  operating  their 
own  business,  gain  practical  knowledge 
in  such  areas  as  business  basics,  eco- 
nomic management  and  applied  man- 
agement. Such  training  provides  our 
youth  with  important  skills  to  assist 
them  in  embarking  on  future  careers. 

The  Junior  Achievement  of  Sacra- 
mento, Inc,  was  established  to  provide 
teenagers  with  practical  experience  in 
how  American  business  operates.  The 
program,  funded  through  charitable 
donations  and  supervised  by  adult  vol- 
unteers from  the  business  community, 
has  greatly  enriched  the  educational 
experience  of  our  youth.  Indeed,  the 
Sacramento  program  has  been  recog- 
nized for  its  outstanding  achievements 
and  contributions  to  my  community. 

As  a  nonprofit,  volunteer  organiza- 
tion, the  Junior  Achievement  of  Sacra- 
mento, Inc.,  qualifies  as  an  organiza- 
tion exempt  from  taxation.  The 
Junior  Achievement  of  Sacramento, 
Inc.,  established  and  maintained  this 
status  with  the  Internal  Revenue 
Service  since  its  inception.  Unfortu- 
nately, due  to  an  inadvertent  error  by 
a  volunteer  to  the  organization,  the 
exempt  status  of  this  nonprofit  orga- 
nization has  been  jeopardized. 

Today,  Mr.  Speaker.  I  rise  to  intro- 
duce legislation  on  behalf  of  this  com- 
mendable organization  seeking  resolu- 
tion of  this  matter.  This  bill  provides 
that  services  performed  after  June  30, 
1977,  and  before  January  1,  1984  in 
the  employ  of  Junior  Achievement  of 
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Sacramento,  Inc..  shall  not  be  treated 
as  employment  for  the  purposes  of 
charter  21  of  the  Internal  Revenue 
Code  of  1951  and  title  II  of  the  Social 
Security  Act.  Furthermore,  ser\'ices 
shall  not  be  treated  as  performed  after 
June  30.  1977.  to  the  extent  that  re- 
muneration for  such  services  is  paid 
after  such  date.  I  believe  that  Junior 
Achievement  of  Sacramento,  Inc..  de- 
serves this  extraordinary  relief  grant- 
ed by  this  legislation  based  upon  the 
following  factual  information. 

The  secretary  to  the  volunteer  treas- 
urer of  this  organization  inadvertently 
filed  a  Form  941  for  the  quarters 
ending  December  31,  1975.  March  31. 

1976.  and  June  30.  1976  and  erroneous- 
ly withheld  and  remitted  FICA  taxes 
with  those  returns.  Upon  discovery  of 
these  filings,  the  organization  immedi- 
ately filed  Form  94 IC  requesting  a 
refund  of  the  taxes  paid.  The  request 
for  the  refund  was  denied  in  January 
1977. 

After  that  denial,  the  organization 
continued  to  correspond  with  the  In- 
ternal Revenue  Service  regarding  the 
matter,  and,  upon  the  advise  of  their 
attorney,  filed  Form  941  and  paid 
FICA  taxes  for  two  quarters  in  1977 
under  protest.  The  Service  then  re- 
funded the  taxes  paid  for  the  quarter 
ended  December  31.  1975.  The  organi- 
zation immediately  wrote  to  the  Serv- 
ice stating  that  apparently  their  claim 
for  a  refund  had  been  reconsidered 
and  granted.  Accordingly,  the  organi- 
zation filed  Forms  941  and  941C  for 
the  quarter  ended  December  31.  1977 
and  applied  for  and  received  a  refimd 
of  the  taxes  paid  in  the  earlier  quar- 
ters of  1977. 

Consequently,  the  Junior  Achieve- 
ment had  every  reason  to  believe  that 
the  Service  had  recognized  the  organi- 
zation's exempt  status  and  that  the 
refund  for  the  quarters  ended  March 
31,  1976  and  June  30,  1976,  would  soon 
be  forthcoming.  In  addition,  the  FICA 
taxes  originally  withheld  from  the  em- 
ployee in  1976  and  1977  were  refunded 
to  the  employee.  Subsequent  to  that 
time,  the  organization  did  not  with- 
hold any  FICA  taxes  from  its  employ- 
ees and  filed  its  quarterly  payroll  tax 
returns  as  an  exempt  organization. 
Unfortunately,  however,  the  Service 
has  continued  to  demand  repayment 
of  these  taxes. 

It  is  apparent  from  the  chronology 
of  events  that  upon  the  discovery  of 
the  error  in  filing  taxes,  the  organiza- 
tion made  every  attempt  to  clarify  the 
situation  and  make  amends  with  the 
Service.  Indeed,  the  refund  of  the 
taxes  paid  for  the  quarter  ending  De- 
cember 31.  1975.  and  the  quarters  in 

1977,  would  indicate  that  the  Service 
recognized  the  error  and  granted  the 
organization's  request  for  a  refund  due 
to  their  exempt  status.  Furthermore, 
the  organization  has  continued  to  file 
its  quarterly  payroll  tax  returns  as  an 
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exempt  organization  and  has  not  with- 
held any  FICA  taxes  from  its  employ- 
ees since  1977;  yet  the  Service  refuses 
to  recognize  the  previous  error  and 
still  demands  repayment. 

To  persist  in  collecting  these  taxes  is 
not  only  unjustifiable  but  inequitable. 
To  allow  a  nonprofit  organization  such 
as  the  Junior  Achievement  to  suffer 
this  burden  is  inexcusable.  In  addition, 
it  would  seriously  impair  the  organiza- 
tion's ability  to  continue  within  the 
community.  Therefore,  I  urge  my  col- 
leagues to  support  this  legislation  and 
I  respectfully  request  that  the  com- 
mittee grant  the  immediate  consider- 
ation of  this  urgent  matter  in  order 
that  this  inequity  may  be  resolved  in 
the  near  future. 

The  legislation  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  for 
the  purposes  of  chapter  21  of  the  Internal 
Revenue  Code  of  1954  and  title  11  of  the 
Social  Security  Act.  services  performed  after 
June  30.  1977.  and  before  January  1.  1984,  in 
the  employ  of  Junior  Achievement  of  Sacra- 
mento, Inc.,  shall  not  be  treated  as  employ- 
ment. 

(b)  For  purposes  of  subsection  (a),  services 
shall  be  treated  as  performed  after  June  30, 
1977,  to  the  extent  that  remuneration  for 
such  services  is  paid  after  such  date.* 
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tioned  honesty  in  dealing  with  the 
public,  and  his  success  at  showing  how 
far  a  person  could  go  in  life;  also  by 
his  hard  work,  honesty,  and  fairness  to 
all  people. 

Just  before  his  death,  one  of  D.B. 
Bostick's  greatest  dreams  came  true. 
He  had  worked  long  and  hard  to 
obtain  a  patent  on  his  beautiful  Bos- 
tick  bank  lamp.  He  received  word  that 
his  patent  was  granted,  and  his  smile 
upon  hearing  this  good  news  lit  up  his 
hospital  room.  My  wife,  Carol,  and  I 
will  treasure  the  two  bank  lamps  he 
gave  us  as  a  wedding  gift. 

I  am  proud  to  have  represented  D.B. 
Bostick  as  his  Congressman  in  the  U.S. 
House  of  Representatives.  I  am  also 
proud  that  D.B.  Bostick,  Sr.,  and  I 
were  friends. 

Survivors  include  his  lovely  wife, 
Katherine  Black  Bostick,  of  Hopkins- 
ville;  a  son,  D.B.  Bostick,  Jr.,  and  a 
daughter,  Mrs.  Jack  (Margaret) 
Gilkey,  both  of  Hopkinsville;  a  half 
brother,  Lon  Bostick,  and  a  half  sister, 
Mrs.  Cecil  (Alline)  Cornelius,  also  of 
Hopkinsville;  four  grandchildren  and 
two  great-grandchildren. 

My  wife,  Carol,  and  I  extend  our 
sympathy  to  the  survivors  and  friends 
of  this  outstanding  Kentuckian  who 
was  an  inspiration  to  those  of  us  who 
knew  and  loved  him.» 


September  6,  1984 

POSTCARDS  FOR  PEACE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  6,  1984 
•  Mr.  HUBBARD.  Mr.  Speaker,  I 
speak  today  in  tribute  to,  and  in 
memory  of,  a  long-time  friend  and 
constituent  of  mine,  David  Beverly 
(D.B.)  Bostick,  Sr.,  of  Hopkinsville, 
KY,  who  died  on  August  2  at  the  age 
of  85  at  Jennie  Stuart  Medical  Center 
in  Hopkinsville,  KY. 

A  native  of  Christian  County,  KY, 
D.B.  Bostick  was  a  self-made,  self-edu- 
cated mechanical  genius.  With  only  an 
eighth-grade  education,  he  was  chief 
engineer  for  the  Kentucky  Light  and 
Power  Plant  at  age  19.  In  later  years, 
D.B.  was  chief  engineer  at  Watts  Bar 
and  Muscle  Shoals  Plants  of  the  Ten- 
nessee Valley  Authority.  After  leaving 
TVA,  he  opened  "Dick's  Place"  in 
Hopkinsville,  a  favorite  eating  place 
for  people  from  many  miles  around, 
especially  area  farmers. 

D.B.  Bostick  was  a  member  of  the 
Grace  Episcopal  Church  in  Hopkins- 
ville and  supported  the  Elk  Club,  Odd 
Fellows,  and  Sons  of  the  American 
Revolution.  In  1946,  he  found  D.B. 
Bostick  &  Son,  Inc.,  which  has  been  in 
business  since  that  time  serving  Ken- 
tucky and  local  communities'  needs  for 
a  quality  mechanical  contracting  firm. 
I  believe  D.B.'s  greatest  contribu- 
tions to  his  fellow  men  were  the  love 
he   gave   to   his   family,   his   unques- 


RUMBARGER  CEMETERY 
ASSOCIATION  COMMENDED 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  KILDEE.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  in  the  Congress  an  unusual 
and  inspiring  effort  to  encourage 
world  peace. 

The  "Postcards  for  Peace "  project 
began  in  the  Kirkridge  United  Presby- 
terian Church  in  Grand  Blanc.  MI. 
The  earnest  simplicity  of  this  idea 
belies  its  scope.  On  World  Communion 
Sunday,  October  7.  1984.  each  partici- 
pant will  send  postcards  to  President 
Reagan  and  Soviet  General  Secretary 
Chernenko  urging  the  two  to  work  to- 
gether for  world  peace  with  justice. 

"Postcards  for  Peace "  was  adopted 
nationally  by  the  Presbyterian  Church 
(U.S.A.)  at  its  general  assembly  in 
June.  Since  then  the  project  has  been 
growing  steadily,  embraced  by  differ- 
ent denominations  in  houses  of  wor- 
ship throughout  the  country.  Individ- 
uals of  every  faith  are  invited  to  join 
in  this  grassroots  effort  with  a  global 
vision,  so  that  millions  of  cards  will 
reach  the  leaders  of  the  world's  super- 
powers and  renew  hope  for  interna- 
tional understanding.* 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  CLINGER.  Mr.  Speaker,  I  feel 
it  is  important  to  recognize  the  volun- 
teer efforts  that  have  always  helped 
beautify  communities  throughout  the 
United  States  and  improve  the  quality 
of  life  for  all  Americans.  I  rise  today 
to  call  to  the  attention  of  my  col- 
leagues the  outstanding  effort  put 
forth  by  the  Rumbarger  Cemetery  As- 
sociation in  DuBois,  PA. 

For  over  20  years,  the  association, 
which  is  chaired  by  Mr.  Wallace  Lind- 
say, has  been  doing  renovation  on  the 
badly  deteriorated  burial  site.  In  1977, 
the  association  was  able  to  obtain  the 
deed  for  the  land  where  the  cemetery 
is  located  and  assure  that  the  land 
would  not  be  converted  into  a  recrea- 
tion area. 

With  continued  volunteer  help  and 
financial  support,  the  Rumbarger 
Cemetery  can  be  maintained  at  its 
present  level.  I  would  like  to  commend 
Mr.  Lindsay  and  the  association  for 
their  outstanding  commitment  and  un- 
tiring efforts  over  the  years,  and 
salute  the  ideals  behind  all  community 
volunteer  efforts  across  our  country .• 


QUESTIONS  RAISED  ABOUT 
GRACE  COMMISSION 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  work  of  the  President's  Private 
Sector  Survey  on  Cost  Control,  popu- 
larly known  as  the  Grace  Commission, 
has  been  discredited  in  a  number  of 
studies  by  highly  regarded  organiza- 
tions. 

Both  the  General  Accounting  Office 
and  the  Congressional  Budget  Office 
have  raised  serious  questions  about 
savings  proposals  in  Grace  Commis- 
sion reports.  So  have  studies  outside 
the  Government. 

Moreover,  a  review  by  the  profes- 
sional staff  of  the  Post  Office  and 
Civil  Service  Committee  found  sec- 
tions of  the  report  dealing  with  Feder- 
al employees  to  be  so  riddled  with  fac- 
tual error  as  to  be  useless  in  setting 
public  policy. 

Yet  the  White  House,  and  many  of 
my  colleagues  as  well,  continue  to  em- 
brace the  reports  as  meaningful. 

I  was  delightfully  surprised  last 
month  when  conservative  columnist 
George  Will,  in  the  Washington  Post 
of  August  9,  exposed  the  Commission's 
work  for  what  it  really  is— a  stack  of 
recommendations    to    change    public 
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policy    rather    than    achieve    savings 
through  "modern  business  practices." 

I  offer  the  article  for  the  benefit  of 
my  colleagues  who  still  labor  under 
the  false  impression  that  the  Commis- 
sion offers  some  magic  to  save  the  peo- 
ple's money. 

[Prom  the  Washington  Post,  Aug.  9,  19841 

Conservative  Cowboys  Head  em  Off  at 

THE  Hoover  Dam 

(By  George  P.  Will) 

If  you  have  tears,  prepare  to  shed  them 
for  one  of  President  Reagan's  2,478  favorite 
ideas. 

He  got  these  ideas  from  Peter  Grace. 
When  conservatives  say.  "Let  Reagan  be 
Reagan,"  they  mean  "Let  Reagan  be 
Grace."  One  of  the  most  radical  fellows  in 
or  around  government,  Grace,  a  business- 
man, chaired  the  commission  that  recently 
rendered  2,478  recommendations  for  "cost 
control"  in  government. 

Reagan  has  seized  upon  these  recommen- 
dations as  a  refutation  of  the  notion  that  a 
tax  increase  will  be  required  to  reduce  the 
deficit  to  manageable  proportions.  Vowing 
at  a  press  conference  to  rely  instead  on 
spending  cuts.  Reagan  said,  "We  have  a  task 
force  working  on  2,478  recommendations 
...  of  ways  in  which  government  can  be 
made  more  economic  and  efficient  by  simply 
turning  to  modern  business  practices." 

Reagan  has  not  read  the  10-foot-high 
stack  of  documentation  for  the  47  Grace 
volumes,  so  he  can  be  forgiven  for  not  know- 
ing that  they  involve  a  lot  more  than 
"modern  business  practices."  Brigades  of 
public-spirited  persons  donated  their  time  to 
the  commission,  and  identified  hundreds  of 
possible  efficiencies  that  could  indeed  save 
billions  of  dollars.  But  most  of  the  large 
sums  pertain  not  to  more  efficient  adminis- 
tration of  policies— not  to  diminishing 
"waste,  fraud  and  abuse"— but  to  changing 
policies. 

Por  example,  the  report  proposes  cutting 
pensions  for  more  than  5  million  federal 
workers  and  their  spouses.  Were  Reagan  to 
endorse  all  2,478  ideas,  he  would  lose  50 
states. 

He  and  other  conser\'atives  who  use  the 
Grace  report  to  suppress  talk  of  tax  in- 
creases are,  shall  we  say,  selective  in  their 
enthusiasm  for  the  particular  recommenda- 
tions. This  was  shown  when  Congress  re- 
cently tumbled  over  itself  in  antic  haste  to 
send  to  Reagan  a  bill  that  does  the  opposite 
of  the  Grace  proposal  concerning  federal 
sales  of  hydroelectric  power. 

The  proposal  was  that  federal  power-mar- 
keting administrations  charge  for  their  elec- 
tricity something  more  than  mere  cost-re- 
covery rates,  if  not  the  full  rate  the  market 
would  bear.  Congressional  conservatives  re- 
cently had  a  chance  to  stop  praising  and 
start  implementing  the  Grace  recommenda- 
tions with  respect  to  the  Hoover  Dam. 

Since  1937  the  dam  has  been  generating 
electricity  under  a  contract  that  guarantees 
cheap  power  to  parts  of  Nevada.  Arizona 
and  Southern  California  for  50  years.  Al- 
though the  contract  still  has  three  years  to 
run;  although  Congress  has  so  much  work 
and  so  little  time  that  it  cannot  pass  even 
appropriation  bills  in  a  timely  manner:  al- 
though the  Depression-era  Hoover  rates  are 
from  one-fourth  to  one- fourteenth  those 
that  unsubsidized  Americans  pay— neverthe- 
less. Congress  has  rushed  to  extend  for  30 
years,  until  2017,  the  cheap  sale  of  this  fed- 
eral resource. 

The  vote  in  the  Republican-controlled 
Senate  was  64-34,  with  every  senator  from 
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west  of  Missouri  voting  to  continue  the  sub- 
sidy. That  is  Reagan  country,  pardner,  but 
it  also  is  where  there  are  other  cheap  feder- 
al power  arrangements. 

Furthermore,  conservative  cowboys  can 
spot  trouble  coming  across  a  far  mesa  and 
they  saw  a  slew  of  troubles  in  the  suggestion 
that  federal  resources  should  be  sold  at 
something  approaching  market  rates.  Sup- 
pose that  obnoxious  principle  were  applied 
to  water,  or  grazing,  fees.  All  those  folks 
whose  church-going  clothes  include  cowboy 
boots  and  Adam  Smith  neckties  worship  at 
the  altar  of  the  Glorious  Pree  Market,  but 
this  is  hitting  close  to  home. 

Conservative  Republican  senators  said 
(hang  on  tight— this  argument  can  give  you 
ideological  whiplash)  it  would  be  "laissez- 
faire  economics— the  public  be  damned"  to 
end  federally  subsidized  rates.  They  said  it 
is  good  conservative  government-bashing 
policy  to  continue  this  subsidy.  Why?  Be- 
cause it  is  "consumer  protection"  to  prevent 
big  government  from  charging  big  (market) 
rates.  Anyway,  they  said,  it  is  sound  anti- 
government  policy  to  prevent  government 
from  going  "into  business  to  make  a  profit." 
(What  happened  to  Reagan's  sound  busi- 
ness practices?  Hush.)  Besides,  subsidized 
power  is— stand  up  and  salute,  conserv- 
atives—a "tradition." 

As  Mark  Twain  said,  get  the  facts  first— 
you  can  distort  them  later.  The  fact  is  that 
Congress  has  again  demonstrated  the  real 
conser\'atism  of  modern  government,  which 
labors  to  protect  people  from  disagreeable 
change. 

Twain  also  said  that  thunder  is  impres- 
sive, but  lightning  does  the  work.  The  Grace 
report  is  thunderous,  but  Congress  must  do 
the  work.  Will  Reagan,  who  praises  the 
Grace  approach,  veto  the  bill  by  which  Con- 
gress shreds  a  Grace  idea?  No. 

Reagan  now  says  he  will  veto  any  increase 
in  "personal"  income  taxes.  The  adjective  is 
a  modifier,  modifying  his  opposition  to 
taxes.  His  pledge  leaves— as  it  should— lots 
of  kinds  of  taxes  unmentioned.  The  Hoover 
Dam  vote  illustrates  why  today's  2,479th 
idea— that  tax  increases  are  coming— will 
not  go  away.* 
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DEMOCRACY  IN  URUGUAY 


EUGENE  FISHER.  ESQ. 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  BERMAN.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  an  outstanding 
member  of  our  community,  Mr. 
Eugene  Fisher.  As  a  lawyer,  a  real 
estate  developer,  but  most  of  all.  as  a 
humanitarian  and  a  philanthropist. 
Mr.  Fisher  has  made  his  indelible 
mark  on  the  lives  of  his  friends  and 
neighbors  in  southern  California.  His 
contributions  to  over  a  hundred  char- 
ities, organizations,  and  community 
service  organizations  are  a  testament 
to  his  generosity  of  spirit  and  his  abid- 
ing concern  for  the  welfare  of  others. 
It  is  this  spirit  that  reflects  the  endur- 
ing values  and  greatness  of  the  Ameri- 
can people.  We  are  proud  to  know  him 
and  we  congratulate  the  Gateway  Hos- 
pital Mens  Club  for  voting  him  their 
"Man  of  the  Year  1984."  • 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  the  up- 
coming elections  in  Uruguay  are 
clouded  in  controversy.  The  imprison- 
ment of  Wilson  Ferreira,  leader  of  the 
Uruguayan  National  Party,  has  cast  a 
shadow  over  what  is  hoped  to  be  a 
move  back  to  democracy  in  Uruguay. 

The  State  Department  has  not  been 
supportive  of  Mr.  Ferreira's  struggle 
to  participate  in  the  upcoming  elec- 
tions. While  it  is  by  no  means  neces- 
sary or  appropriate  for  the  United 
States  to  interfere  with  Uruguay's  in- 
ternal politics,  it  is,  nonetheless,  im- 
portant that  we  openly  express  our 
concern  over  the  current  state  of  af- 
fairs in  Uruguay. 

I  am  submitting  for  the  Record  an 

article  from  the  Washington  Office  on 

Latin  America  on  the  current  situation 

in  Uruguay.   I  am  also  submitting  a 

letter  to  the  New  York  Times  from 

Peter  Bell  of  the  Carnegie  Endowment 

on  United  States  response  to  current 

problems  in  Uruguay.  I  hope  that  my 

colleagues  find  both  of  them  useful. 

[F^om  the  Washington  Office  on  Latin 

America.  July-August  1984} 

Uruguayan  Transition  Tomais 

The  June  16  arrest  of  the  controversial 
Uruguayan  National  Party  leader  Wilson 
Perreira  Aldunate  and  his  son,  Juan  Raul, 
as  they  came  off  the  boat  from  exile  in  Ar- 
gentina cast  a  shadow  over  Uruguay's  "tran- 
sition" to  democratic  rule  and  unleashed  a 
storm  of  reaction  in  Uruguay  and  through- 
out the  world. 

In  late  1983.  Wilson  Perreira.  a  former 
Senator  and  Minister  of  Agriculture,  was 
overwhelmingly  chosen  by  the  National 
I.Blanco)  Party  as  their  presidential  candi- 
date for  the  scheduled  November  1984  elec- 
tions. His  fate  is  a  litmus  test  of  the  sinceri- 
ty of  the  Uruguayan  military's  comjnitment 
to  a  return  to  democracy,  which  was  inter- 
rupted on  June  27,  1973  with  the  illegal  clo- 
sure of  the  Uruguayan  Parliament. 

Ultimately,  the  fate  of  Wilson  Perreira 
will  be  decided  by  a  political,  not  a  legal 
process. 

Wilson  currently  faces  up  to  30  years  im- 
prisonment for  charges  which  include:  "at- 
tacking the  morale  of  the  Armed  Porces," 
committing  "acts  capable  of  exposing  the 
Republic  to  the  danger  of  a  war  or  other  re- 
prisals" and  subversive  association.  The  ju- 
dicial documents  indicate  that  Wilson  Fer- 
reira's most  serious  "crime"  is  his  1976  testi- 
mony before  the  U.S.  Congress  which  led  to 
a  cut-off  of  U.S.  military  aid  to  Uruguay  for 
human  rights  reasons.  Juan  Ferreira  was  in- 
dicted on  lesser  charges,  which  carry  a  pos- 
sibility for  release  on  bail.  A  judicial  holiday 
from  July  1-23  forced  postponement  of  im- 
mediate court  action  on  either  case. 

Wilson's  prominence  at  this  current  tenu- 
ous juncture  in  Uruguay  is  apparent.  For 
publishing  or  broadcasting  statements  by  or 
photographs  of  the  proscribed  Blanco  presi- 
dential candidate,  the  Uruguayan  generals 
have  closed  down  newspapers,  a  radio  sta- 
tion   and    a    television    channel.    National 
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Party  headquarters  was  raided  twice  and 
copies  of  speeches  by  Wilson  confiscated.  In 
anticipation  of  his  return,  the  Uruguayan 
military  government  restricted  domestic 
travel  and  prohibited  publicity  or  promotion 
of  demonstrations  or  rallies.  It  issued  de- 
crees that  reiterated  the  ban  on  direct  or  in- 
direct media  coverage  of  Ferreiras  activities 
and  warned  that  'professional  agitators" 
had  infiltrated  the  country. 

Despite  the  various  bans  and  threats,  pop- 
ular mobilization  on  behalf  of  the  Ferreiras 
has  been  widespread.  Approximately  20.000 
Uruguayans  gathered  in  Montevideo  to 
await  the  arrival  of  the  ship  which  carried 
the  Ferreiras  back  to  their  homeland.  In  the 
weeks  since,  the  streets  of  Montevideo  and 
other  Uruguayan  cities  have  teemed  with 
demonstrators  seeking  the  release  of  the 
Ferreiras.  The  demand  of  a  June  27  peace- 
ful work  stoppage  included  Wilson's  release, 
freedom,  elections,  amnesty,  and  democracy. 
Likewise,  international  pressure  on  behalf 
of  Wilson  Ferreira  has  been  considerable. 
Governments  of  democratic  nations  such  as 
Argentina.  Bolivia.  Colombia.  Coata  Rica. 
Ecuador.  France.  Italy.  Mexico.  Panama. 
Spain  and  Venezuela  have  called  for  the  re- 
lease of  Wilson  Ferreira.  While  U.S.  con- 
gressional response  has  been  significant  (see 
Washington  in  Focus.  6/29/84).  the  Reagan 
administration  has  maintained  an  extreme- 
ly low  profile.  The  State  Department's  only 
press  guidance  on  the  subject  expresses  the 
expectation  that  the  cases  "will  be  proc- 
essed expeditiously  with  all  the  guarantees 
of  due  process  of  law." 

Although  ultimately,  the  fate  of  Wilson 
Ferreira  will  be  decided  by  a  political,  not  a 
legal  process,  the  U.S.  State  Department  ac- 
cepU  the  legality  of  Uruguayan  military  jus- 
tice and  expresses  its  hope  that  "this  inci- 
dent does  not  jeopardize"  the  return  to  civil- 
ian goverrunent.  This  statement  is  ambigu- 
ous at  best,  and  at  worst,  indicates  tacit  sup- 
port of  the  Uruguayan  governments  ac- 
tions. 

In  fact,  the  Uruguayan  government  leads 
one  to  understand  that  the  U.S.  government 
sees  eye-to-eye  with  them  on  the  issue  of 
the  Ferreiras.  In  a  June  21  press  conference 
on  the  subject.  Uruguayan  President  Alva- 
rez remarked.  "The  [U.S.]  Department  of 
State  has  been  very  careful  not  to  interfere 
in  the  internal  affairs  of  Uruguay  by  saying, 
and  in  this  it  acted  very  properly,  that  the 
aspiration  of  the  Department  of  State  was 
coincidental  with  the  aspiration  of  the  Uru- 
guayan Government."  (FBIS,  6/22/84.) 

By  failing  to  publicly  declare  its  conster- 
nation over  the  arrests,  and  appearing  to 
side  with  the  Uruguayan  military,  the 
United  States  risks  identifying  itself  once 
more  with  the  forces  of  repression  in  Latin 
America. 

[Prom  the  New  York  Times,  Aug.  21.  1984] 

Washington  Error  in  the  Uruguayan 
Crisis 

To  the  Editor: 

In  his  letter  of  Aug.  14.  Assistant  Secre- 
tary of  State  Elliott  Abrams  defends  the 
Reagan  Administration's  response  to  Wilson 
Perreira's  imprisonment  in  Uruguary.  He 
states  that  all  of  the  Administrations  ac- 
tions there  are  designed  to  advance  the 
return  of  democracy. 

Mr.  Abrams  divides  Uruguayan  opinion  re- 
garding the  political  crisis  in  that  country 
into  two  camps— those  who  believe  there 
should  be  no  transition  to  elected  govern- 
ment without  Ferreira.  and  others  who  be- 
lieve "the  transition  itself  is  more  important 
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than  the  immediate  situation  of  any  individ- 
ual politician." 

From  the  State  Departments  weak  public 
statement  supporting  a  speedy  and  fair  trial 
for  Ferreira  and  from  my  own  discussion 
with  department  officials  after  Perreira's 
arrest,  it  is  clear  that  the  Administration 
has  sided  with  the  second  camp. 

The  problem  with  Mr.  Abrams's  analysis 
is  that  Ferreira  is  not  just  "any  individual 
politican. "  By  far  the  most  popular  politi- 
can  in  Uruguary.  he  would  undoubtedly  be 
the  presidential  choice  in  a  free  election. 
Thus,  his  freedom  to  run  for  president  has 
itself  become  an  important  symbol  of  the 
return  to  meaningful  democracy. 

Perreira's  dramatic  return  to  Montevideo 
marked  a  critical  moment  in  Uruguayan  his- 
tory. The  Reagan  Administration  should 
have  forthrightly  denounced  the  arrest  and 
trumped-up  charges,  and  urged  that  all  Uru- 
guayan politicians  be  permitted  to  partici- 
pate in  the  electoral  transition  to  democra- 
cy. . 

The  Administration's  failure  to  do  so 
makes  the  United  States  seem  resistant  to 
the  very  democracy  it  seeks  to  promote. 

(Peter  D.  Bell,  Senior  Associate,  Carnegie 
Endowment  for  International  Peace,  Wash- 
ington. Aug.  15.  1984.  )• 
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ute  to  and  shape  the  progress  of  this 
great  Nation  in  the  future.  The  "Ad- 
venture in  Science"  program  should 
stand  as  a  paradigm  for  similar  efforts 
to  stimulate  the  scientific  curiosity  of 
children  who  will  become  the  techno- 
logical leaders  of  tomorrow.* 


AMBASSADOR  ROWNY  TALKS 
ABOUT  AlVIERICAS  ARMS  CON- 
TROL EFFORTS 


ADVENTURE  IN  SCIENCE 
PROGRAM 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  6,  1984 
•  Mr.  BARNES.  Mr.  Speaker,  I  would 
like  to  call  your  attention  to  the  excel- 
lent work  being  done  by  Adventure  in 
Science,  a  nonprofit,  all-volunteer  edu- 
cational group  which  is  aimed  at  in- 
creasing the  mathematical  and  scien- 
tific knowledge  of  elementary  and  sec- 
ondary school  students.  I  am  proud  to 
have  an  organization  of  such  devotion 
to  the  education  of  today's  youth  in 
my  district  of  Montgomery  County, 
MD. 

The  program  was  started  11  years 
ago  in  the  basement  laboratory  of  Dr. 
Ralph  Nash,  a  recently  retired  NASA 
physicist,  relying  on  donations  of  time, 
talent,  and  equipment  to  encourage 
student  exploration  of  any  scientific 
area  they  choose  from  "Astronomy  to 
Zoology."  The  program  has  blossomed 
into  a  second  basement  laboratory  as 
well  as  into  space  at  the  National 
Bureau  of  Standards.  During  1983,  94 
area  students  participated  and  their 
explorations  were  guided  by  70  area 
volunteer  technical  professionals. 

"Adventure  in  Science's"  approach  is 
a  healthy  combination  of  brief  expla- 
nations, group  discussions,  and  individ- 
ually paced  work  for  each  student. 
The  students  gain  a  thorough  under- 
standing of  ideas  by  conducting  simple 
experiments.  It  is  this  kind  of  hand-on 
experience  that  creates  a  memorable 
impact. 

In  today's  world  of  high  technology 
it  is  important  for  young  people  to 
build  and  maintain  a  storehouse  of  sci- 
entific knowledge  in  order  to  contrib- 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
commend  Chief  U.S.  Arms  Negotiator 
Edward  L.  Rowny  for  an  excellent 
speech  earlier  today  regarding  arms 
control.  With  all  of  the  recent  discus- 
sion about  America's  arms  control 
policy  and  the  great  impact  which  this 
issue  has  on  all  of  us.  he  chose  an  ex- 
cellent time  to  lay  the  facts  on  the  line 
about  what  America  wants  to  accom- 
plish in  the  arms  control  area.  I  have 
included  excerpts  from  his  speech  for 
my  colleagues  in  the  Congress. 

Ambassador  Rowny  told  the  Ameri- 
can Legion's  National  Convention  in 
Salt  Lake  City  that  "one  of  President 
Reagan's  major  foreign  policy  goals  is 
to  reduce  the  risk  of  nuclear  war 
through  substantial  reductions  in  the 
United  States  and  Soviet  nuclear  arse- 
nals." He  stressed  that  the  President 
has  worked  long  and  hard,  and  his 
team  has  negotiated  patiently,  serious- 
ly, and  flexibly.  He  also  said  that  by 
making  a  number  of  changes  and  of- 
fering new  negotiating  initiatives  to 
meet  Soviet  concerns,  our  Government 
demonstrated  its  genuine  commitment 
to  arms  control  and  reducing  the 
threat  of  nuclear  war.  According  to 
the  Ambassador,  no  U.S.  proposals 
were  ever  put  on  a  take-it-or-leave-it 

As  a  10-year  veteran  of  nuclear  arms 
negotiations  with  Moscow,  he  said 
that  the  Soviets  'have  always  acted  in 
their  own  interest"  and  for  that 
reason  they  will  return  to  the  negoti- 
ating table.  He  also  noted  that  the  So- 
viets have  convinced  him  that  they  too 
are  interested  in  reducing  the  threat 
of  nuclear  war. 

With    these    thoughts    in    mind,    I 
strongly     recommend     the     following 
thoughts   from   Ambassador   Rowny 's 
recent  speech  to  my  colleagues. 
Remarks  of  Ambassador  Edward  L.  Rowny 

TO  THE  American  Legion,  Salt  Lake  City, 

Sept.  5,  1984 

As  Legionnaires,  no  one  knows  better  than 
you  the  importance  of  preserving  the  peace. 
As  President  Reagan  indicated,  one  of  his 
major  foreign  policy  goals  is  to  reduce  the 
risk  of  war  through  substantial  reductions 
in  the  U.S.  and  Soviet  nuclear  arsenals.  In 
seeking  to  attain  this  goal,  we  have  worked 
long  and  hard,  negotiating  patiently,  seri- 


ously and  flexibly.  We  will  continue  to 
strive  to  bring  about  a  peaceful  world  by  re- 
ducing or  banning  those  weapons  which 
contribute  to  fear,  danger  and  instability. 
But  you  can  be  assured  we  will  do  so  in  a 
way  that  improves  this  country's  security. 
Any  arms  control  agreement  we  enter  into 
must  serve  the  goal  of  enhancing  the  securi- 
ty, not  only  of  the  U.S..  but  also  simply  for 
agreement's  sake— an  agreement  has  to  be 
the  right  one. 

I  speak  to  you  as  one  who  cherishes  peace. 
Like  you.  I  have  seen  war  firsthand.  In 
Europe,  in  Korea  and  then  in  Vietnam.  I 
have  personally  experienced  the  horrors 
that  result  when  peace  breaks  down  or 
when  nations  are  lulled  into  a  false  sense  of 
security.  Most  of  us  realize  the  truism  of 
President  Reagan's  statement  that  a  nucle- 
ar war  must  never  be  fought  and  can  never 
be  won. 

BOLD  steps  by  PRESIDENT  REAGAN 

Let  me  state  our  arms  control  goals  clear- 
ly. We  seek  substantial  reductions,  lower 
equal  levels,  stabilizing  and  verifiable  agree- 
ments. In  striving  to  attain  a  stable  balance 
at  substantially  reduced  levels  of  weapons. 
President  Reagan  has  been  continuously 
and  closely  involved  in  the  arms  control 
process. 

President  Reagan  has  taken  bold  and 
imaginative  steps  in  his  search  for  new  arms 
control  agreements  that  really  have  some 
meaning  and  purpose.  His  one  and  only  goal 
in  these  negotiations  is  to  help  make  the 
world  a  safer  place  for  us  and  our  children. 
Does  this  sound  like  the  President  is  inflexi- 
ble and  an  opponent  of  arms  control? 

What  the  United  Slates  seeks  is  to  get 
away  from  the  type  of  arms  control  agree- 
ments that  allowed  increases  in  strategic 
forces.  In  the  Strategic  Arms  Limitation 
Talks  (SALT),  we  thought  we  had  con- 
strained Soviet  strategic  programs.  To  para- 
phrase former  Secretary  of  Defense  Brown, 
"when  we  built,  the  Soviets  built;  when  we 
failed  to  build,  the  Soviets  continued  to 
build. "  In  START,  we  seek  to  build  down, 
not  build  up. 

The  most  disturbing  aspect  of  the  Soviet 
buildup  is.  indeed,  the  massive  growth  in 
their  intercontinental  ballistic  missile  capa- 
bilities. 

The  Soviet  START  proposal  would  permit 
the  number  of  ballistic  missile  warheads  to 
increase  by  one-half  over  current  numbers, 
whereas  the  U.S.  proposal  calls  for  a  one- 
third  reduction  in  current  warhead  num- 
bers. Moreover,  our  proposal  seeks  to  re- 
dress, by  way  of  Soviet  reductions,  the 
better  than  three-to-one  advantage  in  ballis- 
tic missile  throw-weight  the  Soviets  have 
over  us.  Throw-weight  is  important  because 
it  can  be  used  to  increase  the  destructive 
power  and  the  accuracy  of  a  missile. 

MOVEMENT  AND  FLEXIBILITY  IN  START 

The  United  States  proposal  seeks  to  make 
deep  reductions  in  the  nuclear  stockpiles  of 
both  countries.  During  the  year-and-a-half 
of  negotiations,  we  painstakingly  explained 
our  proposals  to  the  Soviets,  relying  on  one 
underlying  premise,  namely  that  we  and  the 
Soviets  want  a  more  stable  strategic  rela- 
tionship. In  some  cases,  the  Soviets  agreed 
with  our  views:  in  other  cases,  they  didn't. 
In  response,  to  the  stated  concerns  of  the 
Soviets,  the  President  authorized  me  to 
make  significant  modifications  and  to  pro- 
pose new  and  different  initiatives  in  a 
search  for  common  ground.  No  U.S.  propos- 
al was  offered  on  a  take-it-or-leave-it  basis. 

In  the  course  of  the  negotiations,  the  So- 
viets made  some  extreme  and  unfounded 
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charges  about  the  effect  the  U.S.  START 
proposal  would  have  on  Soviet  strategic 
forces. 

The  Soviets'  main  assumption  was  that 
the  U.S.  proposal  would  force  the  Soviet 
Union  to  build  new  strategic  systems.  The 
image  the  Soviets  tried  to  convey  was  that 
of  a  country  eager  to  beat  its  swords  into 
plowshares,  forced  against  its  will,  by  the 
U.S..  into  a  crash  program  to  acquire  weap- 
ons it  had  no  desire  for.  This  image  does  not 
stand  up  to  close  scurtiny.  Indeed,  it  is  evi- 
dent that  the  Soviet  Union  has  not  stopped 
producing  new  weapons;  it  has  not  stopped 
testing  new  weapons;  it  has  not  stopped  de- 
ploying new  weapons.  Instead,  it  has  vigor- 
ously moved  ahead  on  all  fronts. 

GRADUAL  EVOLUTION  TO  STABILITY 

Critics  of  our  policy  who  say  we  are  asking 
too  much  of  the  Soviets  can't  have  it  both 
ways.  How  can  these  critics  accuse  us  o.'  not 
doing  enough,  or  not  being  serious  about 
arms  control,  and  then  say  that  our  propos- 
als for  large  reductions,  even  banning  some 
weapons,  are  too  much  or  are  more  arms 
control  than  the  Soviets  will  accept?  How- 
can  we  and  the  Soviets  move  to  a  more 
stable  relationship  without  getting  rid  of 
dangerous  and  destabilizing  missiles?  How- 
can  there  be  reductions  without  getting  rid 
of  something?  But  the  bottom  line  is  that 
we  do  not  seek  to  force  the  Soviets  to  re- 
structure radically.  Rather,  we  are  encour- 
aging a  gradual  evolution  to  more  stabilizing 
systems. 

Another  major  allegation  the  Soviets 
made  was  that  the  U.S.  proposal  would 
cause  the  Soviet  Union  to  make  severe  re- 
ductions while  U.S.  forces  remain  unaffect- 
ed. This  is  not  true.  The  United  States 
would  also  be  required  to  make  substantial 
reductions.  I  want  to  emphasize  that  our  re- 
ductions would  not  be  trivial  and  w-ould  not 
be  limited  only  to  the  elimination  of  old,  un- 
wanted systems. 

At  this  point,  let  me  comment  on  the 
freeze.  A  freeze  would  do  nothing  to  dimin- 
ish the  existing  nuclear  threat.  Negotiating 
the  terms  of  a  freeze,  to  say  nothing  of  pro- 
visions for  verifying  a  freeze,  would  derail 
any  negotiations  on  reducing  nuclear  arms. 
The  only  thing  a  freeze  would  do  is  reduce 
any  incentive  the  Soviets  might  have  to  ne- 
gotiate the  reductions  we  have  proposed.  A 
freeze  would  prevent  the  introduction  of 
new-er.  more  stabilizing  systems,  and  would 
thereby  perpetuate  the  existing  dangerous 
strategic  imbalance  that  results  from  the 
high  levels  of  Soviet  destabilizing  weapons. 

THE  RECORD  OF  START  NEGOTIATIONS  IN  1983 

From  the  beginning  of  START  in  1982. 
President  Reagan  showed  a  great  deal  of 
flexibility  in  efforts  to  move  the  talks 
toward  an  agreement.  First,  some  back- 
ground. At  Eureka  College  in  May  1982.  the 
President  proposed  a  reduction  to  850  ballis- 
tic missiles— one-half  of  the  current  U.S. 
level  and  a  reduction  to  5.000  ballistic  mis- 
sile warheads,  a  one-third  reduction  from 
current  U.S.  and  Soviet  levels.  At  Eureka, 
the  President  also  proposed  that  the  negoti- 
ations focus  first  on  the  most  dangerous  and 
destabilizing  systems— ballistic  missiles.  We 
did  not,  however,  neglect  the  other  elements 
of  strategic  forces  and  heavy  bombers.  Prom 
the  outset  of  START,  the  U.S.  proposed 
equal  numbers  of  heavy  bombers  at  levels 
well  below  what  would  have  been  allowed  by 
SALT  II. 

But  the  SovieU  did  not  want  to  reduce  as 
much  as  we  did.  And  the  Soviets  claimed 
that  by  focusing  on  missiles,  we  were  at- 
tempting to  hide  something.  In  the  spring 
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of  1983.  we  met  the  Soviet  concerns  by 
modifying  our  proposal  in  three  ways.  First, 
because  the  Soviets  would  not  come  down  to 
850  we  changed  our  proposal  to  be  closer  to 
theirs.  Second,  because  the  Soviets  wanted 
to  negotiate  on  all  systems  simultaneously, 
we  put  everything  on  the  table  at  one  time. 
Third,  we  told  the  Soviets  they  need  not 
reduce  their  3-to-l  advantage  in  missile 
throw-weight  dow-n  to  equality.  We.  of 
course,  would  prefer  equality  sooner,  not 
later. 

Thus,  as  a  result  of  our  willingness  to  try 
new  initiatives  and  show  flexibility  in  order 
to  move  toward  an  agreement,  a  great  deal 
of  progress  was  made  during  the  spring  and 
summer  of  1983.  More  progress  was  made 
than  is  generally  recognized. 

TRADEOFFS  PAVE  THE  WAY  FOR  REAL  PROGRESS 

We  believe  our  proposal  for  trade-offs, 
which  we  introduced  in  the  fall  of  1983, 
could  pave  the  way  for  an  agreement.  For 
example,  we  are  prepared  to  reduce  subma- 
rine-launched ballistic  missiles  and  bombers 
and  to  limit  the  number  of  air-launched 
cruise  missiles  we  might  otherwise  be  al- 
lowed to  build.  We  are  willing  to  reduce  or 
limit  those  weapons  which  are  of  concern  to 
the  Soviets  if  they  reduce  or  limit  their 
w-eapons  which  are  of  concern  to  us.  We  also 
introduced  the  build-down  concept  which 
calls  for  reducing  more  weapons  than  are 
added  for  modernization  This  concept  is 
more  important  because  it  marks  the  begin- 
ning of  a  bipartisan  approach  to  arms  con- 
trol in  the  Congress. 

SOVIETS  REFUSE  TO  RESUME  START 

No  one  can  predict  what  the  Soviets  might 
do.  When  they  walked  out  of  the  intermedi- 
ate-range negotiations,  they  did  not  say 
they  would  not  return  to  START.  They 
simply  said  they  would  not  return  to 
START  until  they  completed  their  reassess- 
ment of  the  strategic  situation.  Based  on  my 
ten  years  of  face-to-face  negotiating  experi- 
ence with  the  Soviets,  however.  I  am  con- 
vinced that  it  is  not  a  question  of  "if "  but 
"when"  they  will  come  back  to  the  table. 
They  have  always  acted  in  their  own  inter- 
est and  its  in  their  interest— as  it  is  in 
ours— to  reduce  the  threat  of  nuclear  war. 

ARMS  CONTROL  AND  MODERNIZATION 

All  this  presents  a  mammoth  challenge  to 
the  United  States.  One  thing  is  clear.  We 
must  continue  to  modernize  our  forces.  This 
gives  the  Soviets  added  incentive  to  negoti- 
ate. They  are  cold  realists.  They  have  indi- 
cated to  me  that  they.  too.  want  to  avoid  a 
nuclear  war.  Similarly,  they  know  that  they 
have  no  hope  in  the  long-run  of  competing 
with  the  U.S.  technologically.  Therefore, 
they  have  nothing  to  gain  from  a  costly 
arms  race.  Accordingly,  in  the  interests  of 
stability,  we  must  redress  the  imbalance 
which  was  allowed  to  occur.  By  doing  so  we 
accomplish  two  goals.  First,  we  take  care  of 
our  own  security  by  improving  stability. 
And  second,  w-e  are  put  in  a  better  position 
to  negotiate  an  arms  control  agreement.  As 
the  Soviets  so  often  tell  us.  they  don't  give 
up  something  for  nothing. 

The  Soviets"  relentless  buildup  of  multiple 
warhead,  land-based,  intercontinental  ballis- 
tic missiles  gives  them  a  potential  first- 
strike  force.  The  Soviets  have  deployed  over 
800  heavy  and  medium  ICBMs  including  308 
massive  SS-18s. 

The  Peacekeeper.  MX.  missile  represents 
a  limited  response  to  this  lopsided  advan- 
tage the  SovieU  have  in  their  800  medium 
and  heavy  ICBMs.  And  this  response  is  one 
of  moderation.  We  intend  to  deploy  only  100 


EXTENSIONS  OF  REMARKS 


September  6,  1984 


September  6,  1984 


EXTENSIONS  OF  REMARKS 


24554 

Peacekeeper  missiles,  one-half  the  number 
proposed  by  previous  Administrations. 

In  the  final  analysis,  deterrence  of  nuclear 
war  is  our  goal.  We  can  get  there  by  match- 
ing the  Soviets,  which  we  don't  want  to  do. 
What  we  aim  to  do  is  to  achieve  deterrence 
which  at  the  same  time  enhances  stability. 

AN  HISTORIC  OPPORTUNITY 

Let  me  leave  you  with  several  thoughts.  I 
believe  that  there  is  an  historic  opportunity 
before  the  United  States  and  the  Soviet 
Union  to  reverse  the  accumulation  of  nucle- 
ar arsenals  on  both  sides. 

Without  giving  up  our  basic  principles  or 
abandoning  our  long-range  objectives,  we 
changed  our  proposals  to  meet  the  major 
concerns  the  Soviets  had  with  them.  To  our 
pleasant  surprise,  the  Soviets  changed  their 
original  proposals  in  several  ways  to  meet 
our  concerns.  As  a  result,  and  contrary  to 
the  general  public  perception,  we  made  a 
substantial  amount  of  progress  in  START 
prior  to  the  Soviets  leaving  the  table. 

President  Reagan  has  gone  farther  than 
any  other  President  in  the  breadth,  the  con- 
tent, and  the  depth  of  his  arms  control  pro- 
posals. He  has  sought  substantial  reduc- 
tions, even  the  total  elimination,  of  more 
types  and  more  categories  of  nuclear  weap- 
ons than  any  of  his  predecessors. 

If  all  we  wanted  is  an  agreement,  for 
agreement's  sake.  I  can  assure  you  I  could 
have  brought  one  home  in  1983.  But  I.  like 
President  Reagan,  want  real  arms  control, 
real  reductions,  a  real  reduction  of  the 
threat  of  nuclear  war.  I  remain  convinced 
that  we  can,  with  patience  and  with  your 
continued  support  for  the  President's  mod- 
ernization programs  and  his  arms  control 
policies,  reach  an  equitable  and  verifiable 
agreement  with  the  Soviet  Union.  Such  an 
agreement  is  one  of  President  Reagan's 
main  goals.* 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  EDGAR.  Mr.  Speaker,  in  the 
whirlwind  of  the  election  year  and 
given  the  chilled  relations  between  the 
United  States  and  the  Soviet  Union 
since  the  downing  of  KAL  007,  it  is  all 
too  easy  to  forget  the  people  who  com- 
prise our  world.  Within  the  context  of 
political  primaries,  national  conven- 
tions, and  even  the  Olympics,  we  tend 
to  forget  about  the  vast  number  of  in- 
dividuals and  families  who  live  out 
their  daily  lives  under  the  shadow  of 
fear. 

But  in  the  excitement  of  this  sum- 
mer's activities,  the  plight  of  Andrei 
Sakhorov  and  his  wife,  Elena  Bonner, 
brought  home  to  the  American  public 
the  stark  realities  faced  by  dissenters 
in  the  Soviet  Union.  Even  now,  the 
exact  whereabouts  of  the  couple  are 
unknown.  As  we  return  from  our  home 
districts  to  finish  the  business  of  the 
98th  Congress,  I  would  like  to  take 
this  opportunity  as  part  of  the  1984 
Congressional  Call  to  Conscience  Vigil 
for  Soviet  Jewry  to  remind  my  col- 
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leagues  of  the  continuing  struggle  of 
Jews  in  the  Soviet  Union. 

Although  their  goals  and  means  are 
peaceful,  Jews  who  wish  to  leave  the 
Soviet  Union  and  emigrate  to  their 
homeland  of  Israel  face  harassment 
and  arbitrary  imprisonment  at  the 
hands  of  Soviet  authorities.  These 
people  are  the  victims  of  a  continuing 
tragedy— a  situation  exacerbated  by 
the  ailing  relations  between  the 
United  States  and  the  Soviet  Union 
and  worsened  by  the  failing  health  of 
the  Soviet  leader,  Konstantin  Cher- 
nenko.  In  July,  a  scant  85  of  the  thou- 
sands of  Jews  seeking  to  emigrate  left 
the  Soviet  Union.  As  Members  of  Con- 
gress, it  is  our  responsibility  to  voice 
the  loud  calls  of  our  constituents  on 
behalf  of  Jews  in  the  Soviet  Union. 

As  a  member  of  the  Congressional 
Human  Rights  Caucus  and  activist  on 
behalf  of  Soviet  Jewish  refuseniks  and 
other  prisoners  of  conscience,  I  per- 
sonally realize  that  progress  in  the 
field  of  human  rights  is  often  slow  and 
agonizing.  Individual  cries  for  reform 
often  fall  upon  deaf  ears,  but  together 
we  can  make  a  difference.  In  the  spirit 
of  international  cooperation,  we  must 
continue  to  urge  Soviet  leaders  to  re- 
verse their  policies  and  to  let  Jews 
freely  emigrate  to  Israel.  It  is  only 
through  coordinated  and  concerted 
action  on  all  levels  that  attention  is 
drawn  to  individual  cases  and  to  the 
problem  as  a  whole. 

Next  week,  you  will  be  receiving  a 
"Dear  Colleague"  from  me  asking  you 
to  sign  a  letter  to  Konstantin  Cher- 
nenko  on  behalf  of  Yakov  Mesh  and 
his  family.  Yakov  Mesh,  his  wife 
Marina,  and  their  son  Marat,  all  of 
Odessa,  have  been  seeking  to  emigrate 
to  Israel  since  1977.  Their  request  has 
been  repeatedly  denied  and  the  family 
have  been  constantly  harassed  and 
frequently  detained  by  the  KGB.  As 
part  of  this  body's  overall  effort  on 
behalf  of  Soviet  Jewry,  I  urge  you  to 
sign  this  letter  on  behalf  of  the  Mesh 
family. 

In  closing,  I  would  like  to  praise  all 
of  those  who  have  struggled  on  behalf 
of  Jews  in  the  Soviet  Union  and  urge 
others  to  become  actively  involved  in 
this  effort.* 
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The  Katanov  family,  like  so  many 
other  Soviet  Jews  trying  to  leave  the 
Soviet  Union,  are  classified  as  refuse- 
niks. The  term  "refusenik"  is  an  inter- 
national word  which  describes  a  Soviet 
Jew  who,  having  been  consistently  re- 
fused permission  to  emigrate  to  Israel, 
is  harassed  by  the  KGB,  usually  dis- 
missed from  work,  and  lives  in  fear  of 
arrest  and  trumped-up  charges  which 
could  result  in  imprisonment. 

Tashpulat  first  applied  for  a  visa  to 
emigrate  to  Israel  on  June  28,  1979. 
but  was  refused  permission  on  August 
25,  1979.  Both  Tashpulat,  technician, 
and  Lelia,  economist,  were  immediate- 
ly fired  from  their  jobs,  cutting  them 
off  from  their  sole  source  of  income. 
When  Tashpulat  applied  for  a  second 
time,  he  was  once  again  denied  permis- 
sion to  emigrate,  without  reason  or  ex- 
planation from  Soviet  authorities. 

The  Katanov  family  suffers  from  an- 
other dilemma.  As  with  all  Jewish  re- 
fusenik families,  there  is  concern  that 
as  Igor  gets  close  to  finishing  high 
school,  he  will  become  eligible  for  the 
military  draft.  If  he  refuses  to  serve, 
he  could  be  imprisoned  for  up  to  3 
years.  However,  after  being  in  the  mili- 
tary for  the  required  term,  he  could 
then  be  detained  indefinitely  on  the 
grounds  of  knowing  "military  secrets." 

I  need  not  remind  you  of  the  horror 
stories  that  have  befallen  Soviet  Jews 
seeking  to  emigrate.  As  members  of 
the  U.S.  House  of  Representatives,  we 
must  raise  our  voices  in  support  of  the 
plight  of  the  Katanov  family  and 
other  refuseniks  who  have  been 
denied  their  fundamental  freedoms,* 


SOVIET  HARASSMENT  OF 
JEWISH  REFUSENIKS 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  SIKORSKI.  Mr.  Speaker,  as  a 
participant  in  the  Union  of  Councils 
for  Soviet  Jews  Call  to  Conscience 
Vigil,  I  would  like  to  call  to  your  atten- 
tion the  plight  of  Tashpulat  and  Lelia 
Katanov,  and  their  two  sons  Igor,  age 
15,  and  German,  age  12.  Thank  you 
for  this  opportunity  to  speak  on  their 
behalf. 


PAYING  TRIBUTE  TO  THE 
AMERICAN  LEGION  POST  33 
BASEBALL  TEAM  OF  STEUBEN- 
VILLE,  OH 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  col- 
leagues the  achievements  of  the  Amer- 
ican Legion  Post  33  baseball  team  of 
Steubenville,  OH,  For  the  fourth  time. 
Post  33  has  captured  the  Ohio  Ameri- 
can Legion  baseball  championship. 

Post  33  culminated  its  successful 
season  by  beating  Ashtabula  Post  103 
by  a  score  of  11  to  3  at  Ohio  Universi- 
ty on  August  10,  1984.  Steubenville 
had  successfully  maneuvered  itself 
through  the  double-elimination  tour- 
nament in  the  minimum  of  Just  five 
games.  After  obtaining  the  State  title, 
the  team  went  on  to  the  Great  Lakes 
regional  tournament,  and  while  not  to- 
tally successful  there,  did  make  an  im- 
pressive showing. 

Post  33  had  previously  captured  the 
State  title  in  1964,  1978,  and  1979.  The 
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first  three  titles  came  under  the  lead- 
ership of  Ang  Vaccaro,  who  retired 
from  coaching  at  the  beginning  of  the 
1983  season.  Vaccaro  was  succeeded  by 
Coach  Chuck  Watt,  who  in  just  2 
years  has  accumulated  an  outstanding 
record  of  75  wins  and  just  20  losses. 

Mr.  Speaker,  I  ask  that  my  col- 
leagues join  me  in  paying  tribute  to 
the  young  athletes,  coaches,  and  man- 
agers of  Post  33  who  have  brought 
honor  to  the  city  of  Steubenville  and 
the  State  of  Ohio.* 


OLYMPIC  GAMES  AND 
INTERNATIONAL  UNITY 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  SCHUMER.  Mr.  Speaker,  I 
would  like  to  praise  the  overwhelming 
spirit  of  unity  present  at  our  1984 
international  Olympic  games  in  Los 
Angeles.  The  games  were  symbolic  in 
that  they  served  to  emphasize  that  di- 
verse nationalities  can  flourish  in  a  cli- 
mate of  international  cooperation, 
working  toward  a  common  goal  of  ath- 
letic excellence. 

I  am  particularly  proud  of  Chris 
Mullins,  one  of  my  constituents,  who 
was  a  member  of  the  U.S.  Olympic 
basketball  team  that  brought  home 
the  gold.  Chris  proved  to  be  one  of  the 
more  dominant  and  explosive  players 
on  the  team,  and  has  a  history  of  ex- 
cellent defensive  play. 

Chris  Mullins  graduated  from  Xave- 
rian  High  School  in  my  district.  Cur- 
rently projected  as,  a  first-round  draft 
pick  in  the  NBA,  Chris  has  a  healthy 
list  of  awards  behind  him.  He  was  a 
member  of  the  Big  East  Conference 
all-rookie  team  and  was  selected  Big 
East  Player  of  the  Year.  He  received 
the  Haggerty  Award  for  best  player  in 
the  New  York  area;  was  selected  to  the 
U.S.  Pan-American  team;  and  garnered 
a  UPI  first  team  all-American  position. 

Chris  is  presently  in  his  senior  year 
at  St.  John's  University,  where  he  ben- 
efits from  the  advice  of  basketball 
coach  Mr.  Lou  Carneseca. 

I  wish  Chris  Mullins  continued  suc- 
cess in  his  basketball  career.  He  is  an 
excellent  example  of  what  hard  work, 
perseverance,  and  talent  can  accom- 
plish.* 
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my  home  State  of  Michigan.  Because 
of  the  efforts  of  citizens  in  Grand 
Rapids,  Community  Child  Watch  was 
created  5  years  ago.  Its  creation  was  in 
response  to  the  need  for  a  program  to 
protect  children  when  they  are  away 
from  home.  Police  departments, 
school  systems,  and  community  agen- 
cies work  together  to  train  volunteers 
and  observe  and  report  any  situation 
which  might  be  dangerous  to  children. 
Volunteers  over  the  age  of  18  complete 
an  application  to  join  in  the  effort  and 
attend  a  1-hour  training  session.  After 
the  session,  each  volunteer  receives  a 
handbook  and  a  window  poster  that 
shows  neighborhood  children  where 
they  can  go  for  emergency  help.  It 
also  helps  prevent  crimes  of  all  kinds, 
and  teaches  children  how  to  use  child 
watch  volunteers  and  how  to  keep 
themselves  safe. 

I'm  very  pleased  to  see  the  residents 
of  Grand  Rapids,  as  well  as  the  State 
of  Michigan,  taking  such  an  active  role 
in  preserving  the  safety  of  our  chil- 
dren. It's  our  responsibility  to  collec- 
tively take  every  precaution  to  provide 
a  safe  and  secure  environment  for  our 
children,  and  this  child  watch  program 
makes  a  tremendous  contribution  to 
that  goal. 

I'd  like  to  thank  the  volunteers  of 
the  Community  Child  Watch  program 
for  their  dedication  and  their  commit- 
ment to  this  worthy  cause,  and  I  wish 
them  sucess  in  their  celebrations  on 
Saturday.  September  15.  in  promoting 
Community  Child  Watch  across  Michi- 
gan.* 


COMMUNITY  CHILD  WATCH 
WEEK 
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gratulate  Joseph  on  his  fine  accom- 
plishment and  also  would  like  to  com- 
mend our  Lehigh  Valley  and  our  Na- 
tion's Arab-American  community  for 
their  unique  contribution  to  our 
ethnic  heritage.* 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
*  Mr.   SAWYER.   Mr.   Speaker,   it   is 
with  pride  that  I  would  today  like  to 
recognize  the  week  of  September  15-22 
as  Community  Child  Watch  Week  in 


JOSEPH  ATIYEH,  OLYMPIC 
MEDALIST 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

*  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  Joseph  Atiyeh, 
the  first  person  representing  Syria  in 
an  Olympiad  to  win  a  medal.  He  won  a 
silver  medal  in  the  220  pound  freestyle 
wrestling  class.  He  also  had  the  honor 
of  carrying  the  Syrian  flag  during  the 
opening  ceremonies. 

Joseph  was  born  in  Syria  and  raised 
in  Allentown,  PA,  in  my  congressional 
district.  He  holds  both  American  and 
Syrian  citizenship.  Joseph  was  a  two- 
time  all  American  at  Louisiana  State 
University.  After  winning  the  silver 
medal,  he  was  presented  the  Syrian 
Merit  Award  for  Excellence  by  Syrian 
President  Assad,  and  received  a  hero's 
welcome  while  touring  Syrian  villages 
and  cities. 

He  will  be  recognized  at  a  victory 
celebration  in  Allentown,  PA.  on  Sep- 
tember 7,  which  will  include  many  dig- 
nitaries and  myself.  The  celebration  is 
being  sponsored  by  the  Lehigh  Valley 
Arab-American    Community.     I    con- 


IT'S  TIME  FOR  ADMINISTRA- 
TION TO  LEAVE  MOTHER 
GOOSE  LAND 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

*  Mr.  FLORIO.  Mr.  Speaker,  over  the 
past  several  years.  Congress,  the 
States,  and  many  others  have  tried  to 
tackle  the  problem  of  acid  rain  in  a  va- 
riety of  ways.  However,  as  we  have 
learned,  acid  rain  has  proven  to  be  one 
of  the  most  difficult  issues  facing  the 
Congress  and  our  Nation  today. 

It  is  an  issue  that  has  pitted  North 
against  South,  East  against  West.  In 
short,  it  is  an  issue  that  has  created  its 
own  Civil  War. 

Some,  namely  the  administration, 
seem  to  think  that  by  simply  pretend- 
ing acid  rain  isn't  a  problem,  it  will 
some  day  disappear  and  our  problems 
will  be  over.  However,  contrary  to  the 
administration's  "let's-pretend-it- 

doesn't-exist"  approach,  I  believe  acid 
rain  is  a  real  problem,  a  problem  that 
should  be  addressed  now,  and  not  left 
under  the  microscope  for  years  to 
come. 

We  are  beyond  the  point  of  simpy 
talking  about  acid  rain,  its  cause  and 
effects.  We  must  act  now  if  we  are  to 
save  our  lakes,  rivers,  forests,  and  wild- 
life from  irreversible  contamination. 
The  time  has  come  to  develop  and  im- 
plement a  sound  Federal  policy  to 
stamp  out  acid  rain. 

As  the  editorial  below  suggests,  it  is 
time  for  the  administration  to  leave 
Mother  Goose  land  and  face  reality: 
Acid  rain  is  destroying  our  country's 
natural  resources;  resources  which, 
once  gone,  will  not  come  back  again 
some  other  day. 

The  article  follows: 

[Prom  the  Philadelphia  Inquirer,  Aug.  28, 
1984] 

Panel's  Acid-Rain  Report  Should  Be  Made 
Public 

The  Reagan  administration's  position  on 
acid  ran  is  becoming  a  parody  of  a  nursery 
rhyme—  Acid  rain,  go  away,  come  again 
some  other  day  "—and  is  just  about  as  child- 
ish. 

Since  March  the  White  House  has  sup- 
pressed a  report,  written  by  an  independent 
panel  of  top  scientists  commissioned  by  the 
Reagan  administration  in  1982.  that  recom- 
mends immediate  strong  action  to  combat 
acid  rain  damage  to  the  environment.  And 
on  Sunday.  Environmental  Protection 
Agency  Administrator  William  D.  Ruckels- 
haus.  appearing  on  ABC-TV's  This  Week 
with  David  Brinkley.  had  the  temerity  to 
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criticize  the  panel  for  recommending  that 
action  be  taken. 

In  a  truly  dismaying  statement,  Mr. 
Ruckelshaus  said: 

•What  the  scientists  have  done  ...  is  to 
go  from  the  assessment  of  the  risk— what 
the  nature  of  the  problem  is— and  jump  in 
and  start  telling  people  what  to  do  about  it. 
That  is  a  mixed  scientific-social-political 
kind  of  judgment  which  is  up  to  the  Con- 
gress, the  President  and  policy-makers  to 
make." 

Having  said  that,  Mr.  Ruckelshaus  went 
on  to  advise  environmental  groups  to  muffle 
their  opposition  to  the  administration's  poli- 
cies during  the  election  campaign.  "Many  of 
the  groups  .  .  .  stood  in  the  Rose  Garden  in 
September  1980  and  endorsed  President 
Carter's  re-election. "  he  said.  "They're  still 
mad  at  the  President.  I  think  its  unfortu- 
nate. I  don't  think  they  ought  to  do  that.  I 
think  it  denigrates  from  their  own  credibil- 
ity." 

Welcome  to  Mother  Goose  land.  If  any- 
body's credibility  on  environmental  con- 
cerns is  on  the  line  it  is  Mr.  Reagan's  and 
nothing  makes  the  point  clearer  than  his 
handling  of  the  acid  rain  issue.  Not  all  the 
answers  are  known  about  acid  rain,  which  is 
doing  untold  damage  to  the  environment  of 
the  Northeast  and  Midwest,  but  it  is  gener- 
ally blamed  on  sulfur  dioxide  and  nitrogen 
oxide  compounds  discharged  into  the  atmos- 
phere by  power  plants  and  automobiles.  As 
Congress  has  debated  proposed  steps  to 
reduce  acid  rain,  the  Reagan  administration 
has  argued  that  the  exact  cause  and  effect 
were  unknown  and  that  more  study  was 
needed.  Thus,  the  President  appointed  the 
panel  to  make  an  independent  review  of  the 
problem. 

If  the  administration  believes  that  its 
policy  is  right,  there  is  no  good  reason  why 
the  panel's  report  should  not  be  made 
public.  And  there's  absolutely  ho  reason 
why  acid  rain  and  other  environmental  con- 
cerns should  not  be  issues  in  the  election 
campaign.  The  nation  needs  to  begin  reduc- 
ing the  damage  that  acid  rain  is  causing, 
and  the  only  way  that  can  be  done  intelli- 
gently and  effectively  is  for  the  public  to 
have  the  facts.  By  refusing  to  release  the 
panel's  report  President  Reagan  apparently 
would  like  acid  rain  to  go  away  and  come 
again  some  other  day.  It  won't.* 
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borough  president  and  has  held  that 
position  since  that  time. 

Mr,  Gaeta's  greatest  quality  is  that 
he  is  a  man  of  the  people.  His  door  at 
borough  hall  has  always  been  open 
and  it  does  not  matter  whether  the 
person  entering  that  door  is  a  Demo- 
crat, Republican,  or  a  member  of  any 
other  party.  Staten  Island  is  the  only 
borough  in  New  York  City  where 
there  is  a  viable  two-party  system. 
Having  held  public  office  myself  for  10 
years,  I  cannot  recall  any  time  when 
Borough  President  Gaeta  let  partisan 
politics  interject  itself  into  the  rela- 
tionship which  I  have  enjoyed  with 
him. 

Those  of  us  who  have  toiled  in  the 
political  vineyards  have  known  our 
share  of  confrontations,  frustrations, 
successes,  and  failures.  One  of  the 
most  rewarding  experiences,  however, 
is  the  people  with  whom  you  meet  and 
work.  Tony  Gaeta  ranks  on  the  top  of 
the  list  of  the  fine  men  and  women 
that  I  have  worked  with  in  New  York 
City,  Albany,  and  Washington.  He  is  a 
public  servant  in  every  sense  of  the 
word. 

President  Gaeta  is  intensely  interest- 
ed in  the  welfare  of  the  borough  that 
he  represents  and  has  taken  off  the 
gloves  and  fought  for  that  borough 
when  necessary.  He  has  always  found 
time  for  his  family  with  whom  he 
enjoys  a  close,  loving  relationship.  I 
wish  him  and  his  family  well  in  his  re- 
tirement. 

I  know  that  Mr.  Gaeta  will  continue 
to  try  to  help  his  fellow  man  after  he 
leaves  office.  He  has  served  his  bor- 
ough well  and  he  has  served  his  coun- 
try well.  I  salute  my  good  friend  Tony 
Gaeta.* 


STATEN  ISLAND  BOROUGH 
PRESIDENT  ANTHONY  GAETA 
RETIRES 
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seemingly  effortless  accomplishment; 
and  Mary  Lou,  who  entranced  the 
crowds  with  her  excellence  and  preci- 
sion. 

"We  should  continue  to  offer  our  sup- 
port and  encouragement  for  these 
amateur  athletes  who  give  their  all  for 
the  pursuit  of  outstanding  achieve- 
ment. The  games  in  Los  Angeles  repre- 
sented our  spirit  and  enthusiasm  to  all 
the  world.  The  youth  of  our  Nation 
holds  promise— promise  to  commit- 
ment, integrity,  and  magnificence. 

I  know  my  colleagues  join  with  me 
in  saluting  not  just  these  three  ath- 
letes, but  all  our  Olympians.  They 
have  uplifted  the  spirit  of  our  Nation 
with  their  dedication  and  energy. 
These  young  achievers  are  our  hope 
for  the  future.* 


HON.  GUY  V.  MOLINARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr,  MOLINARI.  Mr.  Speaker,  it  was 
announced  today  that  the  borough 
president  of  Staten  Island.  Anthony 
R.  Gaeta,  will  be  retiring  in  November. 
Tony  Gaeta  has  been  one  of  the  most 
popular  elected  officials  in  the  history 
of  New  York  City  politics.  He  is  a  man 
who  has  amassed  armies  of  friends 
and,  amsizingly,  virtually  no  enemies. 

Mr.  Gaeta  began  his  career  as  a  tax 
assessor  for  the  city  of  New  York  in 
1949.  He  was  the  administrative  assist- 
ant for  Congressman  John  M.  Murphy 
for  10  years  and  was  subsequently 
elected  to  the  position  of  city  council- 
man. In  1977,  he  was  elected  as  the 


A  TRIBUTE  TO  THREE  OUT- 
STANDING, OLYMPIC  ATH- 
LETES 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  6,  1984 

•  Mr.  ARCHER.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  three  out- 
standing Olympic  athletes  who  have 
lived  and  trained  in  the  Seventh  Con- 
gressional District  of  Texas  which  I 
represent:  Mary  Lou  Retton,  Carl 
Lewis,  and  Julianne  McNamara. 

They  have  been  much  lauded 
throughout  the  world  as  Olympians, 
and  on  behalf  of  the  residents  of  the 
Seventh  District  of  Texas.  I'm  taking 
this  opportunity  to  extend  our  con- 
gratulations to  Mary  Lou,  Carl,  and 
Julianne  for  the  honor  they've 
brought  our  area  of  the  Nation.  Ac- 
knowledgement for  their  years  of 
training  and  dedication  to  represent 
their  country  cannot  be  overstated. 
Julianne's  resplendent,  graceful  per- 
formance; Carl's  strong  drive  and  his 


AGRICULTURE  PATENT  REFORM 
ACT  OF  1984 


HON.  MICHAEL  DeWINE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  6,  1984 
•  Mr,  DeWINE.  Mr,  Speaker,  on  April 
26,  1984,  I  joined  with  my  colleague, 
Dan  Glickman,  in  introducing  the  Ag- 
riculture Patent  Reform  Act  of  1984. 
This  bill  corrects  a  major  inequity 
that  has  arisen  under  our  current 
patent  system  for  agriculture  chemi- 
cals, pesticides  and  animal  drugs.  This 
bill  will  go  a  very  long  way  in  assuring 
American  farmers  that  new  and  effec- 
tive products  will  continue  to  be  avail- 
able to  protect  and  to  increase  the 
yield  of  their  crops  and  livestock.  This 
bill  encourages  the  marketing  of  such 
products. 

Patent  law  was  designed  to  encour- 
age the  research  and  development  of 
new  products  and  technologies.  By  re- 
warding those  who  put  forth  the  initi- 
ative, time  and  capital  investment  nec- 
essary to  develop  new  products  we 
assure  our  position  as  a  world  leader  in 
new  technologies.  As  George  Washing- 
ton said  when  he  urged  the  Congress 
to  act  on  our  first  patent  law  in  1790, 
•'I  cannot  forebear  intimating  to  you 
the  expediency  of  giving  effectual  en- 
couragement •  •  •  to  the  exertions  of 
skill  and  genius  in  producing  *  *  *" 
new  products.  And  because  today  this 
research  and  development  is  very  ex- 
pensive—return on  investment  is  not 
at  all  certain— patent  protection  is 
critical  in  spuring  economic  risk  taking 
and  the  development  of  new  products. 
This  is  the  reward  we  give  those  who 
bring  new  inventions  and  products  to 
the  marketplace. 

Since  1861,  patent  term  protection 
has  been  set  at  17  years.  Our  laws 
have  asserted  that  for  that  period  of 
time  the  patent  holder  has  the  exclu- 
sive right  to  the  making,  using  and 
marketing  of  the  new  product.  Unfor- 
tunately,     the     regulatory     process 
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through  which  these  products  must 
travel  has  become  a  disincentive  to 
new  research  and  development.  This 
process  may  take  upward  of  7  years  or 
more,  and  all  the  while  the  "patent 
clock"  is  ticking  away.  Very  quickly  a 
17  year  patent  has  an  effective  patent 
life  of  10  years  or  less. 

Now,  this  does  not  mean  that  the 
regulatory  review  process  should  be 
eliminated.  On  the  contrary,  this  proc- 
ess has  become  a  necessary  assurance 
of  the  safety  and  efficacy  of  new  prod- 
ucts. But.  neither  should  we  sacrifice 
our  long  established  policy,  as  evi- 
denced by  our  patent  laws,  of  reward- 
ing those  who  create  and  develop  new 
products  and  technologies. 

H.R.  6034  serves  to  remedy  this  in- 
equity by  restoring  up  to  5  years  of 
the  patent  life  lost  to  regulatory 
review  and  testing.  This  bill  also  pro- 
vides for  the  term  extension  to  be  re- 
duced for  any  time  of  the  regulatory 
review  period  during  which  the  prod- 
uct manufacturer  failed  to  act  with 
due  diligence.  By  doing  this  we  assure 
the  safest  and  fastest  possible  market- 
ing of  new  products.  This  bill  is  fair 
and  balanced;  it  merely  restores  that 
which  is  lost  due  to  Government  regu- 
lation. 

It  is  important  to  note  that  this  bill 
has  the  support  of  every  major  farm 
group  in  this  country.  These  groups 
represent  the  consumers  of  the  new 
products  this  bill  will  encourage.  They 
do  so  because  patent  protection  en- 
courages new  and  better  products 
which  make  farming  more  economical 
by  making  it  more  efficient.  And  in 
the  end,  we,  the  consumers  benefit  as 
well. 

Mr.  Speaker,  this  bill  has  been  re- 
ported out  of  the  House  Judiciary 
Committee  and  I  urge  its  immediate 
consideration  and  passage  by  this 
body.  This  bill  is  needed  and  needed 
now.* 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  residents  of  New  York's  22d 
Congressional  District  who  have  re- 
cently chosen  to  become  citizens  of 
the  United  States,  with  all  of  the  privi- 
leges, freedoms,  and  responsibilities 
that  American  citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens, and  I  invite  my  colleagues  to  join 
in  welcoming  the  following  newly  nat- 
uralized Americans  and  extending  to 
them  our  best  wishes  for  a  happy  and 
prosperous  life  in  their  new  homeland: 

Mr.  Abe  Mannoopermpil  Abraham,  Mr. 
Asmath  M.  Abrahim,  Ms.  Rosa  Ines  Ace- 
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vedo,  Mr.  David  Nahum  Adler,  Ms.  Maria 
del  Carmen  Aguiar,  Ms.  Virginia  Aguilar. 
Ms.  Marcelle  Aine.  Ms.  Letizia  Albiani.  Ms. 
Christine  Albrecht,  Mr.  Lindon  Desmond 
Alexander,  Ms.  Lesly  Renaud  Alphonse.  Ms. 
Elsy  Andrews,  Mr.  Ida  Annunziata.  Ms.  Hu- 
guette  Antoine.  Ms.  Remedies  Aranzamen- 
dez.  Mrs.  Maria  Rosa  Area.  Mrs.  Millicent 
Ameaud,  Mrs.  P.  Asturias,  Ms.  Danie 
Atisme.  Ms.  Marie  Clauzite  Atisme,  Mr. 
Fehmi  Numan  Aydin.  Ms.  Avelina  Aguas 
Ayson,  Mr.  Benjamin  Santos  Ayson.  Ms. 
Marie  Anne  Lina  Azard.  Ms.  Roldye  Michel 
Azard.  Mr.  Kanagasabapathy  Balendran. 
Mr.  Luis  Batapa  Barredo.  Mrs.  Fanny  Bar- 
rero,  Mr.  Joseph  Basch.  Mrs.  Loris  Johnson 
Batten.  Mr.  Ulrick  Beauvilaire,  Mr.  Dan 
Beit-Halahami.  Mrs.  G.  Bhanusali.  Mrs. 
Esther  Bickel.  Mr.  Jacob  Bickel.  Ms.  Yelva 
Blain,  Ms.  Leslie  Arnold  Bloom.  Mrs.  Salka 
Bloom,  Ms.  Linda  Bohleke,  Ms.  M.  Bon- 
homme.  Ms.  Noris  Remigio  Bonilla.  Miss  Li- 
liana  Joana  Bornstein.  Ms.  Justa  Boursi- 
quot.  Mr.  Aba  Breisch.  Mrs.  Philippa  Jane 
Broadhurst.  Mr.  Haron  Bruck.  Mr.  John 
Bucek.  Mrs.  Edith  Armida  Buckley.  Mr. 
Stanley  E.  Bulua,  Mr.  H.  Caballero.  Ms. 
Marina  Cabrera. 

Mrs.  Nella  Durante  Calabertta.  Mr.  Azar- 
ian  Campbell.  Ms.  Elena  Capatina.  Mr.  Jack 
Cappel.  Mr.  Generosa  Lazarte  Carlos.  Mrs. 
Anita  Lara  Castro,  Mr.  David  Docosta 
Catlyn.  Mrs.  M.  Catwell.  Mr.  S.  Cerbolles. 
Mr.  Raymond  Delroy  Chang.  Mr.  Peter 
Hsiu-Huang  Cheng,  Mr.  Marc  Dominique 
Cherimond,  Ms.  Marie  Myrlande  Cheri- 
mond,  Mr.  Bal  Krishen  Cherwoo,  Mr.  Jean 
Joseph  Chery.  Miss  Mirlande  Chery,  Ms.  Yi- 
chung  Reneee  Cho.  Mr.  Chi-Che  Chu,  Mr. 
Tsu-Yi  Chu.  Ms.  Tsuling  Chu.  Mr.  Man  You 
Chung.  Mr.  Cesar  S.  Clemente,  Ms.  Rosita 
Agpalo  Clemente,  Ms.  E.  Clohessy,  Mr. 
Alfred  Signson  Co.  Mr.  Herman  Melvin  Co- 
peland,  Ms.  Lillian  Cornejo,  Mr.  Carmine 
Cortese.  Mrs.  Maria  Mercedes  Costa.  Mr. 
Hub  Shop  Road  Coutable,  Ms.  Sylviane 
Eliane  Coutable.  Ms.  Gina  Cueva,  Ms.  Teri- 
sita  Mirella  Cueva,  Ms.  Gail  Cunard.  Ms. 
Shamita  Das.  Mr.  John  Daskkalis.  Mr.  Jona- 
than William  Dator.  Miss  Amanda  Suzanne 
DeMeola.  Mrs.  Carna  Debora,  Ms.  Elizabeth 
Catherine  Deevy.  Mr.  Walter  W.  Delgadillo. 
Ms.  Lucie  Demossthene.  Ms.  Marie  Sonia 
Demosthene,  Mr.  Kedar  Shashi  Deshpande. 
Mr.  Shailesh  Shasi  Deshpande.  Ms.  Natale 
Dilorio.  Ms.  Rosario  Diaz. 

Mrs.  Noemi  Oliveira  Diniz.  Mr.  Oliamas 
Souza  Diniz,  Mr.  Dean  Joseph  Doherty,  Ms. 
Bibliane  Marie  Dolne.  Ms.  Endamise  Dolne. 
Mr.  Amado  V.  Dolorico.  Mrs.  Sonio  T.  Do- 
lorico.  Mr.  Jose  Mauricio  Domingo.  Mr. 
Raoul  H.  Dominguez.  Ms.  Charlemagne  Do- 
minique. Mr.  Gregory  Peck  Dominique.  Mrs. 
Martha  Dorado.  Mr.  Raymond  Dubuche. 
Mr.  John  Feinsley  Dufrene.  Mr.  Chatter- 
paul  Dukhram.  Mr.  T.  Dumornay.  Mr.  Ervin 
Eidlisz.  Mr.  Mose  Ekstein.  Ms.  Vita  Ekstein. 
Mr.  Efim  Ekstra.  Mrs.  Natalia  Ekstra-Rodin, 
Mrs.  Cacheca  Veronica  Elias.  Ms.  Nuala  Ber- 
nadette  Emerson,  Mr.  Horst  Karl  Eppen- 
bach.  Ms.  Catherine  Ewing.  Mr.  Henry  Eys- 
sallene.  Mr.  Ibrahim  Fadl.  Mrs.  Linda 
Esther  Fanous.  Mr.  George  Mircea  Farcas, 
Mrs.  A.  Parmer.  Mr.  Domenico  Pederico. 
Mr.  Raphy  Kessler  Felix.  Ms.  Juana  Alta- 
gracia  Ferreira.  Mr.  Zvi  Feuerstein.  Mr. 
Pietro  FIni,  Mr.  Vincenzo  Fini.  Ms.  F. 
Flores.  Mr.  Samuel  Woodrow  Fogarty.  Ms. 
Sulina  Fontaine.  Mr.  Eugenio  Viado  Fontan- 
ilia.  Mrs.  Jocelyn  Zosa  Forde.  Mr.  Eusebio 
Formoso.  Mr.  Bohdan  Gafycz.  Mr.  Glen 
Joseph  Gairey.  Mrs.  Sultana  Galatali,  Ms. 
Sossi  Galian,  Ms.  Ligia  Antonia  Garcia,  Mr. 
Leovigildo   Antonio   Garcia.   Mr.   Bernardo 
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Hermo  Gastelu.  Mrs.  Rosa  Isabel  Gastelu, 
Mr.  Nechama  Pnina  Gelbman. 

Mr.  John  Koickal  George.  Ms.  M.  Germo- 
sen.  Mr.  Dhanachai  Getbamrungrat.  Ms. 
Monica  Hervas  Gildore.  Mr.  Erika  Gold- 
berger.  Mrs.  Freda  Goldstein.  Ms.  Rachel 
Goldstein.  Mr.  Arnold  Freeman  Gomez.  Mr. 
Mario  Arnaldo  Gomex.  Mr.  Harry  Gorstayn. 
Mrs.  Judy  G.  Green,  Mrs.  Winsome  D.B. 
Gregory.  Ms.  Eva  Rita  Grunfeld,  Mr.  Bela 
Grunhut.  Ms.  Mireille  Gulteau.  Ms.  Thelma 
Altagracia  Guzman.  Mrs.  Helga  Hackbarth. 
Mr.  Farhad  Hakima-Fard.  Ms.  Clover  Win- 
noah  Hall.  Mr.  Avraham  Samuel  Hamburg- 
er. Ms.  Hayah  Ahuvah  Hamburger.  Ms. 
Miriam  Hamburger,  Mr.  Sayed  Ezzeldin 
Abas  Hamza,  Mrs.  Alice  Han,  Miss  Gaelle  J. 
M.  Harris.  Mrs.  Angalina  Harrow.  Mrs. 
Anna  Har\ey.  Miss  Tracey  Lynne  Haskell. 
Ms.  Dang  Thi  Hill.  Garfield  Oleto  Hines. 
Ms.  Chiewen  Lai  Hsu.  Mr.  David  Tsung-Hwa 
Hsu.  Ms.  Jane  Hsu.  Mrs.  Linda  Jung- Yung 
Hsu.  Mr.  Deng  Ruey  Hwang.  Mrs.  Gloria 
Irizarry.  Mr.  Josiah  Emmanuel  James.  Mrs. 
Liliana  Robert  Jimenez.  Mr.  L.  Johnson.  Mr. 
St.  Fort  Joseph.  Mr.  Frantz  Juin.  Mrs.  Nila 
Jurado.  Mr.  Hans  Kaplan.  Ms.  Nazan  Kara- 
dagli.  Ms.  Rezzan  Karadagli.  Mr.  Joseph 
Kavalan,  Mr.  William  Patrick  Keaveney, 
Ms.  Rose  Kelman. 

Ms.  Haideh  Keshmirian.  Mr.  Sini  Suren 
Kilerciyan.  Ms.  Carlene  Sunki  Kim.  Mr.  Ko 
Soo  Kim.  Ms.  Yun  Sik  Kim.  Mrs.  Audrey 
Elsie  Klores,  Mr.  Josh  Klugman.  Ms.  Heike 
Koenig.  Ms.  Lea  Kohn.  Mr.  Otto  Kohn,  Mr. 
Benno  KoUegger.  Mrs.  Helga  Kollegger. 
Mrs.  Anna  Kovacs.  Mr.  Yok  Wah  Kow.  En- 
Te  Kuo.  Mr.  J.  Kwiatkowski.  Mr.  Walter 
Kwok.  Mrs.  M.  Labeach.  Ms.  Marlene  La- 
fleur.  Mr.  Abel  Lafontant.  Ms.  Choy  Ling 
Lam.  Ms.  June  Jarvis  Larkin,  Ms.  Aida  Lau. 
Ms.  Claudette  H.  P.  Lazarus.  Ms.  Nympha 
Trabado  Leano.  Mrs.  Francine  Tsiang  Lee, 
Mrs.  Hsiu-Hsiu  Su  Lee,  Mr.  Vincent  Gock 
Che  Lee,  Mr.  Eugene  Lefkovltz,  Mr.  Gerard 
Leonard,  Ms.  Li-Hsiu  Lin  Leung,  Mrs.  Maria 
Lenarda  Levato,  Mrs.  Ordea  Leveque.  Mr. 
Brett  Ian  Levinthal.  Ms.  Ruth  Katharina 
Ley,  Mr.  A.  Liahov,  Ms.  Pauline  Louie.  Ms. 
Alice  Louis.  Ms.  Arielle  Louis.  Mr.  Spyridon 
Lourentzatos.  Mrs.  Isabel  Maria  Lupi.  Mr. 
Dagmar  Eliasova  Machacek,  Mr.  Geva  El- 
hanan  Mannor.  Mrs.  Fiorella  Marcoccia. 
Mrs.  Lea  Markovitz.  Ms.  M.  Marseille.  Ms. 
Maria  Marshall.  Mr.  Emilio  Martelli.  Mrs. 
Marvetta  Olivia  Martin.  Mrs.  Michele 
Martin.  Ms.  Alourdes  Ceil  Massenat. 

Mrs.  Gracey  Mathai.  Ms.  Marie-Anne 
Odette  Mathieu.  Ms.  Frantzcy  Mathurin. 
Mr.  Jean  Dodge  Mathurin.  Mr.  Juan  Munoz 
Mayta.  Ms.  Mary  Teresa  McCann.  Mr. 
Myles  Kieran  McCann.  Mrs.  Winifred  Agnes 
McCormick.  Ms.  Hazel  Elaine  McKenzie, 
Mr.  Christopher  Kevin  Meehan,  Miss  Julie 
Lynn  Meehan,  Ms.  Laurelte  Menard,  Mr. 
Albert  Michaelian,  Mr.  Frantz  Michel,  Mr. 
Miguel  Carlos  Mijailidis.  Mrs.  Josefina  Mi- 
randa. Mr.  Vincenzo  Molica.  Mr.  Robinson 
Molina.  Mr.  Gorden  Hornemann  MoUer,  Ms. 
Marlene  Mondestin.  Mr.  Winston  Atlee 
Moore,  Mr.  Luis  Emilio  Morales.  Mr.  A. 
Morawski.  Mr.  Justo  Moronta.  Ms.  Yvonne 
Moussignac,  Ms.  Zahida  Mughal.  Mr.  John 
Christopher  Mulvey.  Mr.  Gregory  Najac. 
Mr.  P.  Narcisse,  Jr..  Mr.  Mario  Nardi.  Mrs. 
Rosetta  Nardi.  Mr.  Ramesh  K.  Nayer.  Mr. 
Ernest  Nebot.  Ms.  Sofia  Bautista  Nollido, 
Ms.  Coreen  Olivia  Norville.  Miss  Andrea  T. 
Nudelman.  Ms.  Bernadette  Rene  Oge.  Mr. 
Umit  Ogut.  Ms.  Gloria  Alampay  Oliveros. 
Mr.  Jose  Lusung  Oliveros,  Ms.  Ana  Celia 
Olivo.  Mr.  Jorge  Olivo.  Ms.  Emmable 
Orelus,  Ms.  Rosalba  Orozco.  Ms.  Lourdes 
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Ortiz.  Mr.  George  Constantin  Parvu,  Ms.  B. 
Pasternak. 

Ms.  J.  Patel.  Mr.  Yashvantrai  Patel.  Ms. 
Marilyn  Andree  Paul.  Mr.  Ivan  Martin  Peill. 
Mr.  Jose  Ramon  Pena,  Mrs.  Mary  Blanca 
Pena,  Mr.  Casiano  Elias  Penin.  Mr.  Ar- 
mando Pereiras.  Mrs.  A.  Pereiras.  Ms.  Alicia 
Perez,  Ms.  Angela  Perez,  Mrs.  Cathy  Perez, 
Ms.  Corazon  Mercado  Pidlaoan,  Ms.  Trini- 
dad Maria  Polanco,  Mr.  Ron  Pomroy,  Mr. 
Piero  Porcu,  Mr.  Ravi  Prakash,  Mr.  Nicolas 
Leger  Preval.  Ms.  Rudie  Princivil,  Mr.  F. 
Provenzale,  Mrs.  Giovanna  Provenzale.  Ms. 
Mariamma  Punnoose,  Mr.  Nicola  Pupo.  Mr. 
John  Mathew  Puthenkalam.  Ms.  Theonne 
Armand  Rameau,  Mrs.  Elizabeth  Ramirez, 
Mrs.  Sara  Alicia  Ramirez.  Ms.  Irene  Ramos, 
Mr.  Vickram  Ramroop.  Mr.  Shiv  Narain 
Rastogi.  Mr.  Victor  Raymond.  Ms.  Denise 
Antoinette  Reau.  Ms.  Milagros  Tolete  Re- 
cientes.  Mr.  and  Mrs.  G.  Regenauer.  Ms. 
Shirley  Regis,  Mr.  William  Gordon  Reyn- 
olds, Mr.  Francisco  Geraldo  Reynoso.  Ms. 
Maria  Orquidea  Rocha.  Ms.  Margaret 
Teresa  Roder,  Mrs.  Angela  Rodriguez,  Mr. 
Florencio  Rodriguez,  Mrs.  Graciela  Rodri- 
guez. Mr.  Manuel  Roger  Rodriguez,  Ms. 
Ingred  Rofofsky,  Mr.  Satish  K.  Rahatgi, 
Mr.  Joseph  Mordecai  Rokach,  Mr.  Torgrim 
Rom.  Mrs.  T.  Rom.  Mrs.  Teresa  Iris  Roman. 
Mrs.  V.  Rosal-Greif.  Mr.  Mauricio  Roberto 
Rosales. 

Ms.  Andrise  Rosarion.  Mr.  Guy  Edouard 
Rosarion.  Mrs.  Alourdes  Rosembert.  Mr. 
Aron  Rosenberg.  Mr.  Herman  Rosenberg. 
Mrs.  Emilia  Rotundo.  Mr.  Domenico  Rug- 
giero.  Miss  Catherine  Ann  Russell.  Mr. 
Dmitri  Rutman.  Mr.  Shanmugham  Sadras, 
Mrs,  Vicki  Salamouras.  Mr.  Ernest  Salazar. 
Mr.  Nardo  Trinidad  San  Diego.  Ms.  Terisita 
Lee  San  Diego.  Mr.  Chaim  Sander,  Ms. 
Sukhminder  Kaur  Sandhu.  Ms.  Dilia  Merce- 
des Santos.  Mr.  Alix  Saturne,  Mr.  Victorio 
Savellano,  Ms.  Rosalinda  Gustilo  Sazon,  Mr. 
Teodorico  Beating  Sazon.  Mr.  Isaac  Scher. 
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JUDGE  WILLIAM  D.  STEIN 


HON.  ED  ZSCHAU 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  ZSCHAU.  Mr.  Speaker,  today 
William  D.  Stein  will  be  sworn  in  as 
judge  of  the  municipal  court  of  the 
State  of  California  for  the  city  and 
county  of  San  Francisco.  A  lifelong 
resident  of  San  Francisco  and  a  gradu- 
ate of  its  public  school  system  from  el- 
ementary through  law  school,  Mr. 
Stein  takes  his  place  on  the  bench 
after  a  long  and  effective  career  in  the 
office  of  the  California  attorney  gen- 
eral. Appointed  deputy  attorney  gen- 
eral in  1965,  Mr.  Stein  served  in  that 
capacity  in  the  criminal  division  until 
1980,  when  then-Attorney  General 
George  Deukmejian  appointed  him  as- 
sistant attorney  general  in  charge  of 
the  criminal  section  of  the  San  Fran- 
cisco office.  He  thereafter  served  as 
acting  chief  assistant  attorney  general 
in  charge  of  the  criminal  division 
statewide  prior  to  being  appointed  by 
Governor  Deukmejian  to  the  munici- 
pal court. 

Mr.  Stein  brings  a  diverse  legal  back- 
ground to  the  bench.  A  practiced  trial 
lawyer,  he  has  prosecuted  all  types  of 
criminal  cases.  As  an  accomplished  ap- 
pellate advocate,  he  has  argued  before 
most  California  appellate  courts,  the 
California  Supreme  Court,  several  U.S. 
district  courts,  the  U.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit,  and  the 
U.S.  Supreme  Court.  Further,  he  has 
handled  a  number  of  matters  relating 
to  the  fitness  of  State  judges  before 
the  California  Commission  on  Judicial 
Performance.  The  State's  judicial 
system  is  indeed  fortunate  to  have  an 
individual  of  his  abilities  on  the  bench, 
and  I  am  confident  that  he  will  contin- 
ue his  fine  service  to  the  people  of 
California.* 


THE  VOYAGER  2  MISSION  TO 
NEPTUNE  AND  TRITON  AND 
THE  GAMMA  RAY  OBSERVA- 
TORY 


HON.  WYCHE  FOWLER,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  FOWLER.  Mr.  Speaker,  one  of 
the  hallmarks  of  the  era  in  which  we 
live  is  the  exploration  of  space.  Provid- 
ed that  sufficient  funding  is  forthcom- 
ing, the  next  5  years  will  see  a  tempo- 
rary resurgence  of  the  "golden  era  of 
space  exploration."  In  1986,  the  Voy- 
ager 2  spacecraft  will  encounter  the 
planet  Uranus,  and  the  Hubble  space 
telescope  will  begin  operation.  In  1988 
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the  Venus  radar  mapper  will  start  re- 
turning images  of  Venus  and  the  Gali- 
leo mission  will  arrive  at  Jupiter.  In 
1989  Voyager  2  will  fly  by  Neptune 
and  its  moons.  Finally,  sometime 
before  the  end  of  the  decade,  the 
gamma  ray  observatory  is  to  be 
launched. 

Printed  below  is  a  summary  of  the 
Voyager  mission  to  Neptune,  and  the 
gamma  ray  observatory. 

These  missions  and  others  already 
approved  will  being  a  bountiful  har- 
vest of  scientific  knowledge  and  inter- 
national prestige  to  the  United  States. 
However,  the  frontiers  of  science  move 
steadily  onward  and  if  we  are  to  enjoy 
such  benefits  in  the  next  decade  and 
into  the  next  century  we  must  begin 
now  to  chart  the  course  for  the  future 
of  the  U.S.  Space  Science  Program. 
NASA.  Jet  Propulsion  Laboratory. 
Voyager  at  Neptune  and  Triton:  1989 
introduction 
The  planet  Neptune  orbits  at  the  outskirts 
of  the  solar  system,  nearly  3  billion  miles 
from  the  Sun.  Despite  its  rank  as  the  fourth 
largest  planet  in  the  solar  system,  it  is  invis- 
ible to  the  naked  eye.  Our  view  of  Neptune 
has  not  improved  substantially  since  it  was 
discovered  in  1846.  Today,  through  even  the 
most  powerful  telescopes,  the  planet  ap- 
pears only  as  a  small,  mottled,  bluish-green 
ball.  What  we  know  of  Neptune's  character- 
istics has  been  inferred  from  extremely  lim- 
ited measurements. 

In  August  1989.  on  the  twelfth  anniversa- 
ry of  its  launch,  the  Voyager  2  spacecraft 
will  encounter  Neptune  and  its  moons.  At 
that  time.  Voyager  will  be  1.35  billion  miles 
beyond  the  planet  Uranus,  which  the  space- 
craft will  have  encountered  in  January  1986. 
The  robot  spacecraft  will  be  linked  by  radio 
to  engineers  and  scientists  at  NASA's  Jet 
Propulsion  Laboratory  in  Pasadena,  Califor- 
nia. At  the  speed  of  light.  Voyagers  signal 
will  take  four  hours  and  six  minutes  to 
travel  from  Neptune  to  Earth. 

From  June  through  September.  1989.  Voy- 
ager 2's  cameras  and  a  battery  of  10  other 
instruments  will  scan  and  probe  Neptune 
and  its  satellites  to  collect  new  data  on  one 
of  the  least  understood  planet-moon  fami- 
lies in  the  solar  system. 

NEPTUNE 

Their  births  in  the  cold  and  dark  domain 
of  the  outer  solar  system  gave  Uranus  and 
Neptune,  the  seventh  and  eighth  planets 
from  the  Sun.  characteristics  that  differ 
from  those  of  Jupiter  and  Saturn,  the  other 
giant  gas  planets. 

Both  Uranus  and  Neptune  have  only 
about  one-fifth  the  mass  of  Jupiter  and  are 
almost  the  same  size:  Uranus  is  approxi- 
mately 32.200  miles  in  diameter  and  Nep- 
tune. 31.000  miles.  Uranus  like  Saturn,  has 
dense  rings,  whereas  Neptune  does  not— al- 
though, like  Jupiter,  Neptune  may  possess  a 
tenuous  ring. 

All  the  gaseous  planets  have  rocky  cores 
of  about  the  same  size,  but  the  amount  of 
hydrogen  and  helium  enveloping  the  cores 
differs  vastly.  Jupiter  and  Saturn  are  made 
up  mostly  of  hydrogen  and  helium— the 
components  of  their  atmospheres.  Uranus 
and  Neptune  are  mostly  carbon,  nitrogen, 
and  oxygen— the  main  components  of  their 
cores. 

Despite  their  similarities.  however. 
Uranus  and  Neptune   each   possess   distin- 
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gulshlng  characteristics.  For  example,  al- 
though Neptune  is  slightly  smaller  in  diam- 
eter, it  is  more  massive,  being  equal  to  about 
17  Earth  masses.  Uranus  is  equivalent  to 
about  14. 

The  most  obvious  difference  between 
Uranus  and  Neptune  is  in  the  direction 
their  axes  tilt.  Uranus  is  tipped  over  on  its 
axis  and,  in  its  current  orbital  position, 
points  its  southern  pole  at  the  Sun.  With  its 
moons  traveling  in  the  planet's  equatorial 
plane,  the  Uranian  system  resembles  a  bulls 
eye  facing  the  Sun.  But  Neptune's  axis,  like 
Earth's  has  only  a  slight  tilt  of  28  degrees. 

Prom  the  sparse  data  collected  on  the  two 
planets,  scientists  conclude  that  Uranus  has 
lost  most  of  the  heat  stored  during  its  for- 
mation, while  Neptune  is  still  warm. 

Voyager  will  measure  the  precise  ratio  of 
the  amount  of  energy  Neptune  emits  versus 
the  amount  it  receives  from  the  Sun,  ena- 
bling scientists  to  produce  a  theoretical 
model  of  the  source  of  Neptune's  excess 
heat.  Some  theories  predict  that  if  Neptune 
emits  more  than  30  percent  of  the  solar 
energy  it  absorbs,  the  planet  will  exhibit  a 
banded  atmosphere  like  Jupiter's.  If  it  emits 
less  than  30  percent  of  the  energy  it  ab- 
sorbs, however,  it  might  possess  a  complete- 
ly different  weather  system— one  driven, 
like  Earth's  by  the  transportation  of  heat 
from  the  equatorial  regions  of  the  poles. 

NEPTUNE'S  MOONS 

Neptune  has  at  least  three  moons.  Triton 
and  Nereid  are  very  different  from  one  an- 
other, but  both  travel  in  orbits  unlike  any 
others  in  the  solar  system.  A  third,  1981  Nl, 
reported  in  1981,  is  a  mysterious  object 
about  which  virtually  nothing  is  known. 

Nereid,  only  190  miles  across,  travels  in  a 
wildly  elliptical  orbit,  more  so  than  any 
other  known  satellite  in  the  solar  system.  It 
comes  as  close  as  800.000  miles  to  Neptune, 
then  pulls  as  far  away  as  3.5  million  miles. 
It  may  be  a  captured  asteroid  or  comet. 

Triton  is  the  largest  and  most  enigmatic 
of  Neptune's  moons.  What  little  is  known  of 
Triton  suggests  that  it  is  also  one  of  the 
most  interesting  objects  in  the  solar  system. 
Its  mass  and  size  are  poorly  known,  but  it  is 
estimated  to  be  about  2,175  miles  in  diame- 
ter, a  little  larger  than  Mercury. 

For  some  unknown  reason,  and  unlike  any 
other  of  the  larger  moons  in  the  solar 
system,  this  giant  satellite  orbits  Neptune 
backwards,  moving  opposite  to  the  direction 
in  which  the  planet  rotates. 

Current  evidence  suggests  that  methane 
exists  as  ice  on  the  satellite's  surface,  be- 
neath a  nitrogen— methane  atmosphere 
equivalent  to  about  a  tenth  of  Earth's  at- 
mosphere. In  fact.  Triton  is  cold  enough  for 
nitrogen  to  exist  as  a  liquid  on  its  surface. 
lAkes  or  even  a  shallow  ocean  of  liquid  ni- 
trogen may  exist  on  this  strange  moon. 

Scientists  are  especially  interested  in 
seeing  Triton's  surface,  which  might  harbor 
a  rich,  hydrocarbon  sludge  of  organic  mole- 
cules. 

Triton's  reddish  color  is  believed  to  be  due 
to  photochemistry,  the  action  of  sunlight  on 
chemicals  in  Triton's  atmosphere— the  same 
type  of  action  that  occurs  In  the  much 
denser  atmosphere  of  Saturn's  moon  Titan. 

The  satellite's  highly  inclined  orbit  may 
contribute  to  dramatic  seasonal  variations. 
Each  pole  spends  82  years  facing  the  Sun, 
while  the  other  is  in  darkness.  At  the  light- 
ed pole,  ices  of  nitrogen,  methane,  neon,  and 
argon  may  vaporize,  adding  to  Triton's  at- 
mosphere. Meanwhile,  volatiles  at  the  un- 
lighted  pole  would  condense  into  the  ice 
cap.  This  alternating  shrinkage  and  growth 
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of  polar  caps  could  mean  that  Triton's  at- 
mosphere varies  as  dramatically,  growing 
thicker  and  thinner  with  its  41-year-long 
seasons. 

Voyager  observations  of  other  planetary 
systems  have  revealed  a  variety  of  geologic 
processes  occurring  on  small  bodies:  eight 
active  volcanoes  were  observed  erupting  on 
Jupiter's  lo.  Europa  showed  a  cracked  and 
icy  surface,  evidence  of  tidal  heating.  Many 
of  Saturn's  and  Jupiter's  moons  exhibited 
fault  lines,  ridges,  and  valleys— evidence  of 
tectonics  and  other  geophysical  activity.  Sci- 
entists anticipate  that  Triton  might  possess 
any  or  all  of  these  characteristics  and  more. 

Triton's  surface  Is  expected  to  be  visible  to 
Voyager's  cameras  through  the  moon's  at- 
mosphere. At  Voyager's  closest  approach, 
the  spacecraft  will  be  within  27.000  miles  of 
the  moon,  allowing  easy  detection  of  surface 
features,  as  well  as  any  oceans  of  liquid  ni- 
trogen. 

Many  intriguing  theories  about  Triton's 
origin  and  orbit  have  been  postulated  since 
its  discovery  in  1846,  although  a  number  of 
them  have  been  dlsproven  over  the  years. 
For  example,  scientists  once  thought  it  pos- 
sible that  the  outermost  known  planet. 
Pluto,  was  an  escaped  satellite  of  Neptune. 
They  speculated  that  Pluto's  departure  per- 
turbed Triton  to  such  a  degree  that  the 
moon  was  thrown  into  its  unique  retrograde 
orbit.  That  suggestion  now  seems  unlikely, 
however,  since  the  discovery  that  Pluto 
itself  has  a  satellite.  Charon. 

Another  theory  to  explain  Triton's  retro- 
grade orbit  proposes  that  Triton  is  a  cap- 
tured object.  However,  most  of  the  other 
retrograde  objects  in  the  solar  system  are 
small  (such  as  Saturn's  Phoebe  and  Jupi- 
ter's Leda.  Carme,  Pasiphae,  and  Sinope) 
and  are  probably  captured  asterorlds  or 
comets.  The  fact  that  Triton  vastly  out- 
classes all  those  bodies  in  size  makes  less 
plausible  the  concept  that  Triton  Is  a  cap- 
tured object. 

If,  however.  Triton  was  captured,  scien- 
tists say  its  initial  orbit  around  Neptune 
would  have  been  nonclrcular.  Triton's  orbit- 
al path  would  have  become  more  circular  as 
tidal  distortion  and  dissipation  siphoned 
energy  from  the  moon's  orbital  momentum 
over  hundreds  of  millions  of  years.  The  re- 
sulting tidal  heating  might  be  manifested  in 
the  form  of  volcanlsm.  ridging,  or  other  geo- 
physical activity.  Evidence  of  such  past  ac- 
tivity would  be  visible  to  Voyager's  cameras. 

While  Triton's  history  Is  uncertain,  its 
future  is  fairly  predictable.  Its  retrograde 
orbit  is  forcing  It  to  slowly  spiral  toward 
Neptune.  It  is  already  nearer  to  Neptune 
than  our  moon  is  to  Earth.  Eons  from  now. 
when  Triton  drifts  too  close,  it  will  be  torn 
apart  by  Neptune's  gravity  field.  Remnants 
of  the  giant  satellite  will  form  huge  rings  of 
debris  around  the  planet,  similar  to  those 
around  Saturn. 

VOYAGER  EXPERIMENTS 

At  Neptune.  Voyager's  11  experiments 
will- 
Determine  Neptune's  rotation  and  pole 
orientation. 

Measure  the  density,  temperature,  and 
composition  of  Neptune's  atmosphere. 

Determine  Neptune's  heat  balance. 

Detect  any  magnetic  field,  and  measure  its 
strength  and  orientation. 

Listen  for  radio  emissions  from  Neptune. 

Search  for  auroral  emissions  from  Nep- 
tune. 

Investigate  the  magnetosphere  and 
plasma  environment  around  Neptune,  and 
define  its  composition  and  structure. 
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Search  for  rings  and  small  satellites 
around  Neptune. 

Measure  the  diameters  of  Neptune  and  Its 
moons. 

Define  the  mass  and  density  of  Neptune 
and  Triton. 

Measure  the  pressure,  temperature,  and 
composition  of  Triton's  atmosphere. 

Measure  the  surface  properties  and  fea- 
tures of  Triton's  surface. 

Determine  the  presence  of  liquid  nitrogen 
on  the  surface  of  Triton. 

Look  for  polar  caps  and  evidence  of  other 
seasonal  variations  on  Triton. 

Voyager  2  will  also  continue  its  Investiga- 
tions of  Interplanetary  space  at  and  beyond 
Neptune's  orbit.  Instruments  on  the  space- 
crait  will 

Measure  the  solar  wind. 

Search  for  low-energy  cosmic  rays  outside 
the  solar  system. 

Measure  radio  emissions  from  the  Sun. 

Voyager  scientists  also  intend  to  use  the 
spacecraft  to  detect  and  characterize  the 
boundary  of  the  heliosphere.  thereby  deter- 
mining where  the  Sun's  influence  fades  and 
Interstellar  space  begins. 

VOYAGER  AT  NEPTUNE 

The  Uranus  and  Neptune  encounters  will 
be  complicated  by  the  vast  distance  that 
Voyager's  radio  signal  must  travel  to  Earth. 
The  signal  containing  science  and  engineer- 
ing data  (transmitted  at  19  watts)  Is  growing 
dimmer  as  Voyager  moves  farther  away 
from  Earth,  and  advanced  computer  and 
telecommunications  techniques  will  be  used 
on  the  spacecraft  and  on  the  ground  to 
ensure  the  quality  and  quantity  of  data 
from  Voyager. 

Image  data  compression  techniques, 
whereby  photographic  information  collect- 
ed by  Voyager  will  be  considered  onboard 
the  spacecraft  and  "decompressed"  through 
computer  processing  on  the  ground,  will 
allow  50  percent  more  images  (5.000  at  Nep- 
tune) to  be  returned  than  previously 
planned. 

Antennas  at  the  three  Deep  Space  Track- 
ing Complexes  of  NASA's  Deep  Space  Net- 
work (DSN)  will  be  upgraded  to  improve 
their  ability  to  capture  Voyager's  radio 
transmissions  from  Uranus  and  beyond.  For 
example,  each  complex  (California.  Spain, 
and  Australia)  will  have  a  pair  of  34-meter 
antennas,  and  the  64-meter  antenna  at  each 
complex  will  be  enlarged  to  70  meters  for 
the  Neptune  encounter  and  for  future  DSN 
workloads.  In  addition,  combining  signals 
received  by  multiple  antennas  (called  "ar- 
raying") provides  enhanced  reception  capa- 
bility. 

NASA  is  currently  negotiating  with  sever- 
al foreign  governments,  as  well  as  the  Na- 
tional Radio  Astronomy  Observatory,  to 
provide  additional  antenna  arraying  capa- 
bilities for  Voyager's  Neptune  encounter. 


TRW  Space  and  Technology  Group. 
Messengers  of  Creation 
gamma  rays 
Gamma  rays  are  a  form  of  electromag- 
netic radiation,  like  radio  waves  or  light 
rays  or  X-rays,  but  with  shorter  wavelength 
and  therefore  higher  energy.  All  these 
forms  of  radiation  have  properties  of  both 
waves  and  particles.  The  particles  are  pack- 
ets of  energy  (photons).  Lower-energy  pho- 
tons are  emitted  when  an  electron  changes 
energy  level  in  its  atom,  but  gamma-ray 
photons  are  emitted  when  the  nucleus  of  an 
atom  changes  energy  level.  Photons  are  also 
emitted  when  a  high-energy  electron  inter- 
acts with  matter,  with  a  strong  magnetic 
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field,  or  with  other,  lower-energy,  photons. 
Gamma-ray  photons  are  also  created  when 
matter  and  antimatter  meet,  as  when  a  posi- 
tron and  an  electron  meet  and  annihilate 
each  other. 

All  these  processes  are  going  on  out  in  the 
imiverse.  and  each  produces  gamma-rays 
with  characteristic  energies  or  a  flux  of 
gamma-ray  photons  with  characteristic 
spectral  shape.  The  excited  nucleus  in  an 
element  deactivates  to  lower  energy  levels 
and  emits  a  gamma-ray  photon,  characteris- 
tic of  the  specific  element.  Gamma-ray  as- 
tronomy is  so  important  because  it  can  tell 
us  what  processes  created  the  photons  and 
what  kinds  of  atoms  were  involved. 

Because  of  the  extremely  short  wave- 
length of  gamma  rays,  we  do  not  discuss 
them  in  the  common  terms  of  wavelength 
or  frequency  but  use  an  equivalent  measure, 
energy.  Visible  light  measured  in  these 
terms  has  an  energy  in  the  range  of  one 
electron  volt,  while  the  lowest-energy 
gamma  rays  begin  at  a  tenth  of  a  million 
electron  volts.  We  do  not  know  how  high 
gamma  ray  energies  can  go.  because  they 
are  at  the  top  end  of  the  spectrum,  but  they 
have  been  observed  at  billions  of  electron 
volts. 

Gamma  rays  are  truly  messengers  of  the 
creative  events  in  our  early  universe.  The 
universe  is  largely  transparent  to  gamma 
rays.  They  can  reach  our  detectors  from  the 
remotest  parts  of  the  universe  without 
losing  energy  or  being  deflected.  Other 
forms  of  radiation  tend  to  be  dispersed  by 
interstellar  matter:  for  example,  we  cannot 
•see"  the  center  of  our  own  galaxy  at  other 
wavelengths  because  of  all  the  intervening 
matter.  The  Gamma-Ray  Observatory  will 
help  us  find  out  what  is  at  the  center  of  the 
galaxy  and  what  is  going  on  there. 

THE  GAMMA-RAY  OBSERVATORY 

We  have  spoken  of  gamma-rays  as  an- 
other part  of  the  spectrum,  like  radio  waves 
or  light  or  X-rays.  The  gamma-ray  part  of 
the  spectrum  is.  however,  much  larger  than 
than  these  other  regions.  The  range  of  ener- 
gies is  over  ten  thousand  limes  the  range  of 
visible  light  and  over  a  hundred  times  that 
of  X-rays. 

The  information  we  want  is  spread  over 
the  full  range  of  gamma-ray  energies.  No 
single  instrument  could  cover  the  entire 
range;  GRO  carries  four  different  instru- 
ments, one  of  which  will  look  for  and  meas- 
ure gamma-ray  bursts. 

The  low-energy  range  from  a  tenth  of  a 
million  to  ten  million  electron  volts  is  cov- 
ered by  the  Oriented  Scintillation  Spec- 
trometer Experiment,  which  consists  of  four 
separate  detectors  that  can  rotate  to  look  at 
different  parts  of  the  sky.  One  reason  for 
this  arrangement  is  that  the  background  ra- 
diation can  be  measured  and  then  subtract- 
ed from  the  measurements  of  point  source. 
The  sensitivity  of  this  instrument  will  be 
over  ten  times  better  than  that  of  any  previ- 
ously flown  unit  and  it  will  be  able  to  deter- 
mine the  direction  of  a  source  to  a  fraction 
of  a  degree. 

The  mid-range  instrument  is  called  the 
Imaging  Compton  Telescope.  It  covers  the 
range  from  one  to  thirty  million  electron 
volts  and  will  be  able  to  determine  angle  of 
arrival  to  within  less  than  a  degree  at  the 
energies.  It  can  measure  the  energy  of  the 
photons  to  within  5  percent  (also  at  the 
higher  energies).  Special  provisions  are 
made  to  reduce  the  background  radiation  ef- 
fects. 

For  the  highest  energy  range,  from  20  mil- 
lion to  30  billion  electron  volts,  the  Energet- 
ic Gamma-Ray  Experiment  Telescope  will 
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be  able  to  measure  the  position  of  a  source 
to  a  fraction  of  a  degree  and  the  energy  of 
individual  photons  to  within  15  percent. 

Finally,  the  Burst  and  Transient  Source 
Experiment  will  continuously  observe  the 
full  sky  (except  for  Earth  blockage)  for 
gamma-ray  bursts  or  other  short-duration 
phenomena.  It  will  also  make  a  full-sky 
survey  of  long-lived  strong  sources. 

All  these  instruments  together  weigh 
some  six  tons.  The  full  observatory  includ- 
ing these  instruments  will  weigh  about  15 
tons.  It  has  been  designed  to  be  launched, 
serviced,  and  retrieved  by  the  Space  Shut- 
tle. Every  advantage  has  been  taken  of  earli- 
er experience  to  make  the  spacecraft  as  in- 
expensive as  possible,  using  off-the-shelf 
components  and  proven  designs. 

THE  MISSION  OF  THE  GAMMA-RAY  OBSERVATORY 

Astronomers  and  astrophysicists  are  look- 
ing forward  eagerly  to  the  launching  of  the 
Gamma-Ray  Observatory,  which  is  designed 
to  collect  far  more  and  better  gamma-ray 
data  than  has  ever  before  been  possible. 
They  have  enough  jobs  lined  up  for  it  to 
keep  it  busy  for  many  years.  The  earlier 
gamma-ray  observations  have  raised  dozens 
of  questions  that  can  be  answered  only  by 
the  high-sensitivity,  high-resolution  obser- 
vations GRO  is  being  built  to  make. 

For  example  there  is  a  diffuse  flux  of 
gamma  rays  that  seems  to  be  coming  from 
all  directions.  Some  of  it  probably  comes 
from  interactions  of  fast-moving  protons 
(and  a  few  electrons)  called  cosmic  rays, 
which  seem  to  be  coming  from  all  direc- 
tions. When  they  encounter  matter  in  the 
form  of  interstellar  dust  or  gas.  the  interac- 
tion can  produce  gamma  rays.  The  energy 
of  these  gamma  rays  can  tell  us  about  the 
characteristics  of  the  cosmic  rays  and  the 
matter  they  encountered.  One  thing  we 
hope  to  learn  is  whether  the  cosmic  rays  are 
really  coming  uniformly  from  all  directions 
or  have  regional  sources  of  higher  and  lower 
intensity. 

GROs  data  will  tell  us  about  the  nature 
and  distribution  of  that  matter.  We  are  es- 
pecially interested  in  the  center  of  our 
galaxy,  which  is  obscured  at  other  wave- 
lengths by  clouds  and  dust. 

Probably  first  on  the  target  plan  for  the 
GRO  are  the  point  sources  of  gamma  radi- 
ation that  have  already  been  observed,  par- 
ticularly the  supernova  remnant  in  the  Crab 
Nebula  in  our  galaxy.  High-resolution 
gamma-ray  observations  may  help  us  under- 
stand how  the  heavier  elements  are  formed 
in  such  supernovas. 

Quasars,  pulsars,  and  active  galaxies  are 
high  on  the  list,  because  of  the  unusual  and 
poorly  understood  nature  of  these  objects. 
And  the  list  goes  on.  It  includes  our  own 
sun,  which  is  also  a  source  of  gamma  rays. 
GRO  has  special  provisions  for  solar  obser- 
vations. The  plan  is  that  the  GRO  will,  in 
addition  to  observing  many  known  sources, 
make  the  first  full-sky,  gamma-ray  survey  of 
the  heavens. 

These  messengers  of  creation  will  teU  us 
some  things  we  expect.  They  will  probably 
tell  us  many  things  we  did  not  expect.  It  has 
always  turned  out  that  way.* 
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FOREIGN  GOVERNMENTS' 
PAYMENTS  FOR  U.S.  WEAPONS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  HAMILTON.  Mr.  Speaker,  a 
San  Francisco  Examiner  article  of 
July  15.  1984,  raised  several  questions 
about  the  management  of  U.S.  arms 
sales  to  foreign  countries.  The  article 
claimed  that  "the  Pentagon  can't  ac- 
curately determine  how  much  foreign 
governments  owe  for  the  weapons 
they  buy." 

I  wrote  to  the  Department  of  De- 
fense July  23,  1984,  asking  whether 
these  reports  were  accurate,  and  I  en- 
close for  my  colleagues'  attention  the 
newspaper  article,  my  letter,  and  the 
Department  of  Defense  reply  of 
August  17.  A  copy  of  the  Defense  De- 
partment's 1984  Report  on  the  FMS 
Financial  Management  Improvement 
Program  group's  activities  referred  to 
in  the  Defense  Department  reply  is  re- 
tained in  Committee  on  Foreign  Af- 
fairs files. 

[From  San  Francisco  Examiner,  July  15, 
1984] 

Pentagon  Doesn't  Know  How  Much  Na- 
tions Owe  United  States  for  Weapons 
Sales 

(By  Robert  Gettlin) 

Washington.— A  Defense  Department 
program  that  administers  arms  sales  is  so 
ineptly  managed  that  the  Pentagon  can't 
accurately  determine  how  much  foreign 
governments  owe  for  the  weapons  they  buy. 
according  to  government  officials  and  audit 
reports. 

The  result,  officials  say,  is  billion-dollar 
discrepancies  in  the  Pentagons  unbalanced 
books. 

More  than  40  reports  by  Pentagon  audi- 
tors and  the  General  Accounting  Office 
(GAO)  dating  back  15  years  have  turned  up 
a  persistent  pattern  of  incomplete  records, 
unbalanced  books  and  inaccurate  billings  in 
the  accounts  of  the  Foreign  Military  Sales 
Trust  fund. 

Because  of  continued  mismanagement,  of- 
ficials said,  some  foreign  governments  aren't 
making  payments  for  the  weapons  they  buy 
from  U.S  companies. 

This,  in  turn,  can  drain  the  resources  of 
the  military  services  that  oversee  the  weap- 
ons contracts  by  forcing  the  military  to 
make  payments  from  public  funds  and  seek 
reimbursement  later. 

The  trust  fund,  managed  by  the  Penta- 
gon's Defense  Security  Assistance  Agency, 
collects  quarterly  deposits  from  foreign  gov- 
ernments. 

When  bills  come  due  for  jet  fighters, 
tanks,  ships,  missiles,  guns  or  any  other 
weapon,  the  U.S.  manufacturer  is  paid  out 
of  a  foreign  country's  trust  fund  account. 
The  U.S.  government  acts  as  the  interme- 
diary between  the  commercial  supplier  of 
arms  and  the  foreign  government. 

In  fiscal  1983.  $18.3  billion  in  such  agree- 
ments involving  74  nations  was  channeled 
through  the  trust  fund  and  represented 
about  90  percent  of  all  weapons  deals  be- 
tween foreign  nations  and  U.S.  companies. 


"We  may  never  get  a  true  picture  of  the 
trust  fund,"  said  an  auditor  in  the  Office  of 
the  Inspector  General  at  the  Defense  De- 
partment. "Documents  are  missing  and 
records  are  inaccurate." 

A  major  problem,  experts  said,  is  that  40 
defense-related  organizations  are  involved 
in  management  of  the  trust  fund. 

"Each  of  the  military  services  is  involved 
and  there  are  branches  within  the  services 
involved, "  one  Pentagon  official  said.  "The 
best  thing  to  do  is  create  a  whole  new  trust 
fund  and  do  it  right  from  the  start." 

The  Defense  Department  refuses  to  do 
that— despite  a  similar  suggestion  from  Con- 
gress in  1982— although  a  special  Pentagon 
office  created  in  1983  to  deal  with  the 
mounting  trust  fund  difficulties  has  ac- 
knowledged that  there  are  serious  problems 
with  the  accounts. 

According  to  the  most  recent  audit  by  the 
Pentagon's  inspector  general,  there  were 
"gross  differences  of  $1.2  billion"  between 
two  sets  of  records  in  the  fund. 

These  records,  like  a  personal  checking  ac- 
count and  a  monthly  credit  card  bill,  are 
supposed  to  keep  track  of  what  foreign  gov- 
ernments have  available  to  spend  on  weap- 
ons ai  d  what  they  owe  for  purchases  al- 
ready made. 

The  June  1983  audit  concluded.  "An  accu- 
rate determination  of  the  differences  be- 
tween the  two  sets  of  records  could  not  be 
made  and  the  reasons  for  many  of  the  dif- 
ferences remained  unknown." 

That  is  what  the  GAO  concluded  three 
years  earlier  in  June  1980.  when  it  found  a 
$1.5  billion  discrepancy  between  the  two 
sets  of  records. 

The  Pentagon  "could  not  determine  the 
amount  of  money  available  for  purchases  of 
military  goods  and  services"  by  foreign  na- 
tions, the  GAO  report  concluded. 

"A  lot  of  the  problems  that  the  General 
Accounting  Office  has  reported  on  in  the 
past  are  still  problems,"  said  Al  Huntington, 
an  auditor  with  the  GAO  who  has  done  ex- 
tensive work  on  the  trust  fund.  The  De- 
fense Department  is  now  studying  the  for- 
eign military  sales  accounting  and  financial 
management  system." 

"To  the  extent  that  we  don't  get  reim- 
bursed (from  other  governments)  for  for- 
eign military  sales,  the  money  comes  out  of 
appropriated  (taxpayer)  funds,"  said  Bob 
Davis,  an  aide  to  the  House  defense  appro- 
priations subcommittee. 

A  January  1984  report  by  the  GAO  said 
that  Saudi  Arabia,  which  has  negotiated 
weapons  and  related  agreements  with  the 
United  States  worth  $45  billion  over  the  last 
decade,  has  refused  to  pay  more  than  $1  bil- 
lion in  trust  fund  billings. 

According  to  officials  familiar  with  the 
report,  the  Saudis  have  refused  to  pay 
charges  for  their  ambitious  naval  expansion 
program  and  other  agreements,  citing  inac- 
curacies in  the  billings  and  a  failure  to  deliv- 
er weapons  on  time. 

July  23.  1984. 
Hon.  Caspar  W.  Weinberger. 
Secretary.  Department  of  Defense.  The  Pen- 
tagon, Washington.  DC. 
Dear    Mr.   Secretary;    In    recent   weeks, 
there  have  been  some  reports  in  the  news- 
paper about  the  poor  performance  of  the 
Foreign  Military  Sales  Trust  Fund.  I  attach 
for  your  consideration  and  response  an  arti- 
cle which  appeared  in  the  San  Francisco  Ex- 
aminer July    15,    1984.   This   article   draws 
from  studies  done  both  by  Defense  Depart- 
ment auditors  and  the  General  Accounting 
Office. 
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This  article  says  that  the  management  of 
arms  sales  by  various  Department  of  De- 
fense groups  is  so  inept  that  the  Pentagon 
can't  accurately  determine  how  much  for- 
eign governments  owe  for  the  weapons  they 
buy  and  that  some  foreign  governments 
aren't  even  making  payments  for  weapons 
purchased  from  U.S.  companies. 

I  would  like  to  know  whether  these  re- 
ports of  mismanagement  are  accurate,  what 
the  Defense  Department  is  doing  to  correct 
these  problems  and  why  it  has  taken  so  long 
to  straighten  out  the  persisting  problems  of 
the  operations  of  the  FMS  Trust  Funds. 

I  appreciate  your  consideration  of  this 
matter  and  look  forward  to  your  reply. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton. 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East. 

Defense  Security  Assistance  Agency, 

Washington,  DC,  August  17.  1984. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs,  House  of  Representatives,    Wash- 
ington, DC. 
Dear  Chairman;  This  is  in  response  to 
your  letter  of  July  23rd  expressing  concern 
about  a  recent  article  in  the  San  Francisco 
Examiner  that  alleges  poor  management  of 
the  Foreign  Military  Sales  (FMS)  program 
by  the  Department  of  Defense. 

Concerning  the  questions  you  have  raised 
about  the  Department  of  Defenses  manage- 
ment of  the  FMS  program.  I  believe  it  is 
only  fair  to  say  that  there  are  some  prob- 
lems that  we  are  well  aware  of,  most  of 
which  can  be  traced  to  the  unforeseen 
growth  that  has  occurred  in  this  program 
over  the  past  eight  years.  However,  I  do  not 
believe  that  these  administrative  problems 
are  correctly  characterized  either  by  the 
title  given  the  article  or  by  many  of  the 
charges  contained  therein.  For  the  most 
part,  the  general  substance  of  audit  reports 
referred  to  in  the  article  is  yesterdays  news 
and  represents  conditions  that  existed  5  or  6 
years  ago.  many  of  which  have  been  correct- 
ed. The  reporter  conveniently  overlooks  the 
fact  that  a  major  effort  to  correct  the  defi- 
ciencies has  been  underway  for  some  time. 
As  an  example,  in  November  1982  former 
Deputy  Secretary  Carlucci  established  a 
new  group  in  the  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller)  whose 
sole  objective  or  charter  was  to  identify 
problems  in  our  FMS  systems  and  to  direct 
implementation  of  improvements.  Since  its 
activation  the  FMS  Financial  Management 
Improvement  Program  group  (FFMIP).  as  it 
is  known  throughout  the  Department,  has 
worked  directly  with  project  officers  in  the 
implementing  agencies  to  insure  that  im- 
provements are  made  in  the  shortest  possi- 
ble time. 

It  is  important  to  point  out  that  we  have 
tried  to  be  very  candid  in  this  matter  and  to 
keep  the  Congress  fully  informed  of  our  on- 
going management  initiatives.  In  April  1984 
the  DoD  Comptroller  submitted  to  the  Con- 
gress a  report  that  very  carefully  details  the 
activities  of  the  FFMIP  and,  in  my  opinion, 
clearly  demonstrates  that  the  Department 
is  acting  responsibly  and  in  a  straightfor- 
ward manner  to  resolve  the  technical  prob- 
lems that  have  been  identified.  I  am  enclos- 
ing a  copy  of  the  report  for  your  informa- 
tion. 

While  I  would  like  to  be  able  to  say  this 
effort  can  be  wrapped  up  in  a  few  months,  I 
think  it  is  clear  to  everyone  familiar  with 
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the  projects  Involved  that  the  work  will  con- 
tinue over  several  years.  Perhaps  the  major 
reason  for  the  extended  nature  of  the  effort 
is  the  fact  that  many  of  the  projects  are 
interrelated  and  must  be  completed  in  se- 
quence. Also,  we  have  deliberately  decided 
to  take  a  measured  approach  to  insure  that 
we  do  not  become  victims  of  the  "quick-fix" 
syndrome  and  wind  up  trading  one  set  of 
problems  for  another. 

I  would  like  to  point  out  that  the  cited  ar- 
ticle is  somewhat  misleading  in  the  overall 
impression  it  attempts  to  convey  and  is  less 
than  balanced  l)ecause  the  author  has  com- 
pletely ignored  explanations  provided  by 
DoD.  These  explanations  were  in  the  form 
of  answers  to  five  specific  questions  posed 
by  the  reporter— answers  which  I  believe 
were  responsive  and  forthright.  A  copy  of 
the  questions  and  answers  are  enclosed  for 
your  information. 

In  addition  to  completely  ignoring  our  of- 
ficial comments,  the  reporter  implied  that 
the  U.S.  taxpayer  was  footing  the  bill  be- 
cause Saudi  Arabia  had  refused  to  make 
more  than  $1  billion  in  trust  fund  billings. 
In  fact,  the  GAO  report  referred  to  in  the 
article  clearly  indicated  that  Saudi  Arabia 
had  sufficient  funds  on  hand  in  the  trust 
fund  to  meet  its  overall  requirements.  This 
kind  of  reporting,  far  from  Informing  the 
public,  only  misleads  and  contributes  noth- 
ing to  the  legitimate  role  of  the  press  in 
keeping  all  taxpayers  accurately  informed 
about  the  acitivities  of  government. 

A  final  concern  I  have  has  to  do  with  the 
impression  conveyed  to  our  friends  and 
allies  who  are  legitimate  partners  in  this  im- 
portant program.  We  also  have  a  responsi- 
bility to  them,  and  while  they  are  generally 
satisfied  with  our  performance,  I  believe  ar- 
ticles such  as  the  one  by  Mr.  Gettlin  do  a 
disservice  to  all  concerned  and  clearly  con- 
flict with  the  important  national  security 
objectives  with  which  we  all  generally  agree. 
Sincerely. 

Philip  C.  Gast. 
Lieutenant  General  USAF,  Director. 
Attachments. 

NEWHOUSE  NEWS  SERVICE  REPORTER  REQUEST 

Q.  Because  of  problems  with  discrepancies 
between  trust  fund  balances  and  individual 
country  accounts,  several  countries  (notably 
the  Saudis)  are  refusing  to  pay  into  the 
fund  until  their  perception  of  inaccurate 
billing  is  cleared  up.  Please  comment  on  the 
problem  and  what  you're  doing  to  fix. 

A.  The  Arms  Export  Control  Act  directs 
that  payments  for  FMS  sales  be  made  in  ad- 
vance of  performance  or  delivery.  Our  bill- 
ing procedures  have  been  designed  to  ac- 
complish this.  To  date,  no  country  has  re- 
fused to  pay  its  quarterly  bill  because  of  a 
perception  of  inaccurate  billings.  In  point  of 
fact,  the  Saudis  have  paid  in  $2.3B  during 
the  first  seven  months  of  this  fiscal  year.  A 
few  countries,  for  selected  sales  cases,  have 
questioned  the  amount  of  advance  funds  re- 
quired that  was  shown  on  the  quarterly  bill. 

Q.  What's  the  latest  discrepancy  amount 
t)etween  case  accounting  records  and  the 
trust  fund  cash  balance  (reporter  says  the 
IG  quotes  a  $1.2B  difference).  What's  the 
latest  finding? 

A.  The  variance  between  case  accounting 
records  and  the  trust  fund  cash  balance  as 
of  31  March  84  is  $586M.  Much  of  this  vari- 
ance is  related  to  "float"  which  is  the  lag 
between  the  time  disbursements  are  made 
at  a  paying  activity  until  they  are  posted  to 
the  SAAC  case  records.  The  cash  and  case 
accounting  records  are  in  balance  at  ca.se 
closure. 
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Q.  The  2  Nov  82  Carlucci  letter  to  MIL- 
SECS  (atch  1  to  the  PFMIP  report)  says 
"Since  FY76  Congress  has  reduced  DoD 
direct  appropriations  by  $413M  because  of 
FMS  underbillings."  What's  the  latest  un- 
derbilling  estimate  and  explain  why. 

A.  Since  the  FY  76  timeframe  detailed 
policy  guidance  was  issued  in  1981  in  the 
"FMS  Financial  Management  Manual", 
DoD  7290.3-M,  that  should  preclude  under- 
billings by  giving  in  depth  instruction  in  the 
pricing  of  articles  and  services  sold  under 
FMS.  From  our  perspective,  there  is  no  cur- 
rent underbilling  estimate.  There  is  certain- 
ly no  intent  to  underbill  and  where  legiti- 
mate underbillings  are  discovered,  appropri- 
ate corrective  action  is  taken. 

Q.  In  the  Wall  Street  Journal  article,  L/ 
Gen  Gast  says  that  FMS  has  brought  $30B 
into  the  U.S.  Treasury  in  the  last  three 
years.  Where  does  this  money  come  from 
and  how  does  it  get  into  the  Treasury? 

A.  The  $30B  was  derived  through  a  stand- 
ard formula  for  calculating  economic  costs 
and  benefits  by  applying  an  economic  multi- 
plier of  2.5  with  an  average  national  tax 
rate  of  25  percent  against  the  value  of  total 
FMS  agreements  for  the  three  years.  In  es- 
sence, because  almost  all  FMS  articles  and 
services  are  purchased  in  the  U.S..  including 
those  purchased  with  U.S.-financed  credits, 
these  sales  bring  revenue  to  the  U.S.  Treas- 
ury. 

Q.  Does  a  country's  refusal  to  pay  into  the 
Trust  Fund  put  an  undue  drain  on  the 
Treasury? 

A.  No.  because  we  would  not  continue  per- 
formance of  a  contract  if  the  country  failed 
to  pay  its  quarterly  bill.  As  indicated  in  our 
answer  to  your  first  question,  the  quarterly 
bill  includes  an  anticipated  amount  for  the 
next  quarter  to  satisfy  working  capital  re- 
quirements. In  addition,  the  bill  includes  an 
estimated  amount  for  termination  liability 
which  would  cover  any  cost  incurred  if  the 
contract  were  terminated.  In  summary,  the 
country  must  make  payments  to  the  Trust 
Fund  before  funds  are  disbursed  to  the  con- 
tractor.* 


HOW  THE  DEMOCRATIC  TWIG 
WAS  BENT 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  HYDE.  Mr.  Speaker,  the  Re- 
publican Study  Committee  has  pro- 
duced some  outstanding  research  ma- 
terial recently  and  Frank  Gregorsky 
has  played  a  key  role  in  this  scholarly 
work. 

The  Washington  Times  of  Septem- 
ber 5,  1984,  contains  one  of  his  recent 
articles  which  I  take  pleasure  in  shar- 
ing with  my  colleagues: 
[From  the  Washington  Times,  Sept.  5,  1984] 
How  THE  Democratic  Twig  Was  Bent 
(By  F^ank  Gregorsky) 

The  Coalition  for  a  Democratic  Majority 
was  formed  in  1972  to  combat  McGovernism 
and  defend  the  realistic  Truman-Kennedy 
tradition.  In  June,  CDM  took  its  recommen- 
dations to  the  party's  platform  committee. 
But  their  proposals  got  short  shrift. 

There  are  a  few  similarities  between  what 
CDM  gave  the  committee  and  what  the 
committee  gave  the  rest  of  us.  Both  value 
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international  law  and  the  Taiwan  Relations 
Act.  Both  condemn  the  Soviets  for  Poland 
and  Afghanistan.  Both  wish  the  president 
had  done  more  to  control  the  spread  of  nu- 
clear materials.  Both  disdain  the  Palestine 
Liberation  Organization. 

But  even  areas  of  seeming  agreement  look 
like  rhetorical  concessions.  In  nearly  all 
areas  where  CDM  invited  the  Democrats  to 
think  clearly  about  foreign  policy,  the  San 
Francisco  Democrats  preferred  defeatism 
and  fantasy. 

Here's  what  CDM  wanted  said  about  Gre- 
nada: "Our  military  action  in  Grenada  was  a 
strong  and  necessary  signal  that  we  can  act 
to  oppose  the  imposition  of  Soviet-Cuban 
totalitarianism  in  this  hemisphere." 

And  here's  what  the  platform  ended  up 
saying:  "In  Grenada,  Mr.  Reagan  renounced 
diplomacy  for  over  two  years,  encouraging 
extremism,  instability,  and  crisis.  By  his 
failure  to  avoid  military  action,  he  divided 
us  from  our  European  allies  and  alienated 
our  friends  throughout  the  Western  Hemi- 
sphere." 

The  CDM  draft  sought  to  link  President 
Reagan's  approach  in  El  Salvador  to  that  of 
his  Democratic  predecessor:  "U.S.  policy  in 
El  Salvador  has  in  general  followed  the  lines 
established  during  the  last  year  of  the 
Carter-Mondale  administration:  a  strategy 
of  economic  and  social  reform  coupled  with 
carefully  restricted  military  assistance  to 
defend  democratic  governments.  .  .  ." 

Ignoring  Carter's  lame-duck  support  of  El 
Salvador,  the  final  platform  blamed  every- 
thing on  President  Reagan: 

"Since  he  took  office  the  region  has 
become  much  more  unstable:  the  hemi- 
sphere is  much  more  hostile  to  us:  and  the 
poverty  is  much  deeper.  Today  in  El  Salva- 
dor, after  more  than  a  billion  dollars  in 
American  aid.  the  guerrillas  are  stronger 
than  they  were  three  years  ago,  and  the 
people  are  much  pooper.  ...  In  Honduras, 
an  emerging  democracy  has  been  trans- 
formed into  a  staging  ground  for  possible  re- 
gional war.  And  in  Costa  Rica  our  backing 
for  rebels  based  there  is  in  danger  of  drag- 
ging that  peaceful  democracy  into  a  mili- 
tary confrontation  with  Nicaragua." 

The  CDM,  recognizing  that  "coalition  gov- 
ernment" with  Communists  means  slavery 
on  the  installment  plan,  pledged  to  reject 
"any  proposal  which  would  replace  the  ex- 
isting elected  government  of  El  Salvador 
with  any  form  of  coalition  that  grants 
power  to  unelected,  armed  revolutionary 
groups."  But  the  Democrats  hint  that  such 
groups  ought  to  help  run  El  Salvador: 

"A  Democratic  president  will  support  the 
newly  elected  president  of  El  Salvador  in  his 
efforts  to  establish  civilian  democratic  con- 
trol, by  channeling  U.S.  aid  through  him 
and  by  conditioning  it  on  .  .  .  serious  negoti- 
ations with  contending  forces  in  El  Salva- 
dor. ..." 

One  wonders  why  the  platform  word- 
smiths  didn't  tell  Mr.  Duarte  to  confine  his 
overtures  to  "contending  democratic 
forces." 

The  CDM  platform  draft  stressed  the  im- 
portance of  military  strength  in  crisis  re- 
gions: 'Military  power,  as  the  late  Sen. 
Henry  M.  Jackson  so  persuasively  argued,  is 
not  a  basis  for  our  foreign  policy.  It  can  be 
most  effective  when  it  provides  a  shield 
behind  which  those  who  share  the  demo- 
cratic idea  can  strengthen  their  purposes 
and  institutions." 

But  the  San  Francisco  Democrats  ridicule 
the  Henry  Jackson-JFK  concept  of 
"shields"  against  communism  while  allies 
build  democracy  "paternalism  ...  is  always 
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resented  whether  we  choose  to  label  it  a 
special  relationship'  or  to  call  it  a  defensive 
shield.'  "  They  make  any  military  alliance 
sound  like  an  insult. 

The  CDM  proposal  was  crystal-clear  about 
Nicaragua:  "We  strongly  endorse  the  de- 
mands of  Nicaraguan  democrats  inside  and 
outside  of  their  country:  the  Sandinistas 
must  restore  full  rights  and  freedoms  to  the 
media,  the  labor  unions,  the  churches,  the 
opposition  political  parties,  and  the  private 
economic  sector.  ...  So  far.  nothing  the 
Sandinistas  have  yet  proposed  suggests  a 
real  willingness  to  permit  the  Nicaraguan 
revolution  to  return  to  its  democratic 
course.  Until  this  is  achieved,  the  United 
States  must  continue  to  support  the  Nicara- 
guan democratic  opposition." 

But  the  San  Francisco  Democrats  will 
have  none  of  it: 

•We  must  terminate  our  support  for  the 
contras  and  other  paramilitary  groups  fight- 
ing in  Nicaragua.  We  must  halt  those  U.S. 
military  exercises  in  the  region  which  are 
being  conducted  ...  to  intimidate  or  pro- 
voke the  Nicaraguan  government  or  ...  as  a 
pretext  for  deeper  U.S.  military  Involvement 
in  the  area." 

The  CDM  credits  the  president  with  a 
"highly  necessary  increase  in  [the]  defense 
budget."  and  commits  to  "steady,  carefully 
programmed  increases  in  defense  spending 
at  levels  of  6-8  percent  in  real  terms  for 
each  of  the  next  four  years."  But  even  Fritz 
Mondale's  primary  pledge  of  4  percent 
annual  spending  growth  never  made  it  to 
the  platform.  It  contains  no  promise  of  gen- 
eral defense  budget  growth. 

CDM  favored  building  some  B-1  bombers 
and  some  MX  missiles  because  "the  United 
States  needs  additional  deterrent  capabil- 
ity."  The  San  Francisco  Democrats  dis- 
agreed. They  vow  to  "terminate  production 
of  the  MX  missile  and  the  B-1  bomber  .  .  . 
prohibit  the  production  of  nerve  gas.  and 
work  for  a  verifiable  treaty  banning  chemi- 
cal weapons."  How  do  you  get  a  treaty  to 
ban  something  you've  already  banned  on 
your  own? 

The  San  Francisco  Democrats  hit  space- 
based  defense  with  Luddite  self-righteous- 
ness: "Mr.  Reagan  wants  to  open  the  heav- 
ens for  warfare.  His  Star  Wars  proposal 
would  create  a  vulnerable  and  provocative 
shield'  that  would  lull  our  nation  into  a 
false  sense  of  security  .  .  ."  Just  where  do 
they  think  ICBMs  would  travel  now"! 

By  contrast,  the  CDM  draft  was  at  least 
willing  to  allow  "research  and  development 
on  a  range  of  defensive  technologies  [to] 
avoid  being  surprised  by  the  Soviet  Union  in 
this  important  area." 

The  Democratic  platform  endorses  the 
nuclear  freeze.  Stump  orthodoxy  triumphed 
over  CDM's  realism:  ".  .  .  the  nuclear  freeze 
is  a  slogan,  not  a  practical  or  adequate  arms 
control  program." 

The  CDM  is  proud  of  Harry  Truman's 
legacy:  "It  was  the  Democratic  Party  which 
proposed  and  executed  the  Marshall  Plan, 
the  Truman  Doctrine,  containment.  NATO, 
and  the  Point  Four  Program. "  The  final 
platform's  chapter  3  does  not  mention  his 
name.  (Perhaps  they  think  he  started  the 
Cold  War.) 

The  Democrats  spurn  Jeane  Kirkpatrick's 
distinction  between  salvageable  right-wing 
dictatorships  and  incorrigible.  Imperialist 
leftist  ones  tied  to  Mowcow.  The  Reagan  ad- 
ministration, the  platform  scoffs,  "down- 
grades repression  in  the  noncommunist 
world,  by  drawing  useless  distinctions  be- 
tween totalitarian'  and  authoritarian'  re- 
gimes." 


The  San  Francisco  Democrats  strain  at 
gnats  while  ignoring  army  ants.  They  think 
we  live  in  a  world  "threatened  by  the  dicta- 
torships on  the  left  and  right."  But  it's  hard 
to  name  one  right-wing  dictatorship  (other 
than  Iran)  that  murders  American  diplo- 
mats and  routinely  subverts  U.S.  allies. 

Here's  how  the  platform  would  cope  with 
bad  people:  "A  Democratic  administration 
will  initiate  and  establish  a  Peace  Academy. 
In  the  interests  of  balancing  this  nation's 
investment  in  the  study  of  making  war,  the 
Peace  Academy  will  study  the  disciplines 
and  train  experts  in  the  arts  of  waging 
peace."  The  CDM  draft  had  the  good  sense 
to  ignore  the  Peace  Academy  while  focusing 
on  Soviet  history  and  potential.  Democratic 
platform-writers  did  the  exact  opposit, 
warning  the  United  States  to  avoid  an  ap- 
proach which  "fuels  Soviet  paranoia."  Thus 
they  put  the  blame  for  Soviet  misbehavior 
on  fear  of  the  United  States,  making  us  re- 
sponsible for  the  Soviet  mentality. 

The  CDM  took  seriously  liberal  talk  of 
peacefully  challenging  totalitarian  systems: 
"We  will  expand  Radio  Free  Europe  and 
Radio  Liberty,  and  expedite  the  establish- 
ment of  Radio  Marti  for  the  Cuban  people. 
We  will  explore  the  possibility  of  expanding 
similar  broadcasting  capability  to  the  peo- 
ples of  Indochina."  The  San  Francisco 
Democrats  tossed  that  idea  into  the  round 
file. 

The  Coalition  for  a  Democratic  Majority, 
in  sum,  had  little  influence  on  the  Demo- 
cratic platform.  Mr.  Mondale  compromised 
with  the  hard  left  (Gary  and  Jesse)  not  with 
party's  traditionalists. 

Traditional  Democrats  were  abandoned  by 
their  party.  President  Mondale  might  not 
follow  the  platform  to  the  letter,  but  the 
platform  reflects  the  radical  world-view  of 
those  who  now  hold  the  reins  of  the  party. 
If  those  traditional  Democrats  now  desert 
their  party  in  droves,  the  San  Francisco 
Democrats  will  have  only  themselves  to 
blame.* 
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Frederick,  MD,  to  honor  the  unique 
historical  contributions  made  by  Bar- 
bara Fritchie.  I  encourage  all  of  you  to 
visit  the  Barbara  Fritchie  Home  and 
Museum  in  Frederick.* 


BARBARA  FRITCHIE 


DR.  WILLIAM  L.  PODESTA 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mrs.  BYRON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Barbara  Frit- 
chie of  Frederick,  MD.  who  became  a 
Civil  War  legend  through  a  popular 
poem  written  by  John  Greenleaf 
Whittier. 

In  1862.  during  the  Confederate  oc- 
cupation of  Frederick,  Union  flags 
were  forbidden  to  be  flown  in  the  city. 
Historians  differ  on  the  exact  se- 
quence of  events,  but  Barbara  Frit- 
chie—95  years  old  at  the  time— is 
known  to  have  waved  the  Union  flag 
at  passing  Confederate  soldiers  in  defi- 
ance of  their  edict. 

As  Whittier  described  her  brave 
stand:  "Shoot,  if  you  must,  this  old 
gray  head.  But  spare  your  country's 
flag. "  Barbara  Fritchie's  remarkable 
valor  is  still  well-known  throughout 
the  world,  and  has  touched  the  hearts 
of  those  in  peril  since  that  historical 
confrontation. 

On  Saturday.  September  8,  a  parade 
and  other  activities  will   be   held  in 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

m  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, Dr.  William  L.  Podesta  of  Mattoon 
will  be  the  guest  of  honor  in  a  surprise 
salute  on  Wednesday.  September  12. 
at  the  Eastern  Illinois  Dental  Society's 
annual  banquet. 

As  you  know,  Mr.  Speaker,  Bill  Pode- 
sta richly  deserves  this  high  honor.  He 
is  in  his  50th  year  of  service  to  his  pro- 
fession, his  community,  and  the  people 
of  the  State  of  Illinois. 

He  served  for  9  years  on  the  Lake 
Land  College  board  of  directors,  and 
added  to  his  commitment  to  education 
by  his  12  years  of  service  on  the  Mat- 
toon  School  Board.  He  was  named  a 
fellow  of  the  American  College  of  Den- 
tists in  1976.  and  was  recognized  by  his 
colleagues  once  again  by  his  appoint- 
ment as  a  fellow  of  the  International 
College  of  Dentists  in  1981.  In  January 
of  this  year,  he  was  named  assistant 
professor  of  dental  administration  at 
the  University  of  Illinois. 

A  listing  of  all  of  Bill  Podesta's 
awards,  honors,  and  contributions  to 
his  fellow  man  would  take  pages,  and 
would  only  hint  at  the  kind  of  man  he 
is.  One  example,  though,  stands  out: 
In  1976—42  years  after  he  received  his 
D.D.S.  degree  from  St.  Louis  Universi- 
ty—Bill Podesta  earned  his  bachelor's 
degree  from  Eastern  Illinois  Universi- 
ty. That  degree  he  was  forced  to 
forego  during  the  depression,  but. 
characteristic  of  his  dedication  to 
young  people  and  his  commitment  to 
education,  he  literally  went  back  to 
the  classroom  as  an  undergraduate  to 
earn  this  degree. 

As  my  colleagues  can  tell.  Bill  Pode- 
sta is  one  extraordinary  human  being. 
I  consider  it  an  honor  and  a  privilege 
to  call  him  my  friend.* 
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secrecy.  He  has  been  separated  from 
his  family  since  1976.  when  his  wife 
Genrietta  and  daughter  Victoria  were 
allowed  to  emigrate.  He  now  has  a 
baby  granddaughter  whom  he  has 
never  seen.  In  March  1981,  Kim  was 
arrested  and  charged  with  parasitism, 
even  through  the  prosecutor  found  it 
difficult  to  present  evidence  that  he 
was  unemployed  for  as  short  a  period 
as  2  months. 

In  early  1984.  Kim  joined  19  other 
refuseniks  in  writing  a  letter  of  protest 
to  the  Presidium  of  the  Supreme 
Soviet,  asserting  that  "our  demand  to 
on  Aliya  to  Israel  is  no  more  than  a 
demand  for  a  home,"  and  that  they 
"hold  no  grudge  against  the  U.S.S.R." 

Kim,  on  this  day,  your  50th  birth- 
day, many  Americans  are  hoping  that 
your  wish  to  go  on  to  your  homeland 
will  come  true.* 


A  BIRTHDAY  MESSAGE  FOR  KIM 
FRIDMAN 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  ECKART.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  commemo- 
rate the  50th  birthday  of  Kim  Frid- 
man,  a  Soviet  ref  usenik  whom  I  adopt- 
ed this  spring. 

Kim  has  been  trying  to  emigrate  to 
Israel  since  1971.  Repeatedly,  he  has 
been  refused  a  visa  on  the  grounds  of 


IN  HONOR  OF  EVELYN  PARLAN 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker.  I 
rise  today  to  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in 
honoring  Evelyn  Parian  of  Flushing. 
NY.  who  made  the  ultimate  sacrifice: 
She  gave  up  her  own  life  to  save  an- 
other human  being  from  the  oncoming 
wheels  of  an  automobile. 

On  August  26,  1984.  Mrs.  Parian,  a 
46-year-old  nurse's  aide  and  mother  of 
three,  was  on  her  way  home  after 
buying  a  newspaper  when  she  stopped 
on  the  sidewalk  to  talk  to  her  friend. 
Laura  Berg.  As  a  weaving,  out-of-con- 
trol  automobile  bumped  over  the  curb 
and  raced  toward  them.  Mrs.  Parian 
pushed  Mrs.  Berg  out  of  the  way  and 
was  fatally  crushed. 

The  kind  of  courage  and  selflessness 
Evelyn  showed  when  she  risked  her 
life  for  her  friend  are  the  qualities  of  a 
remarkable  woman. 

Mr.  Speaker,  there  is  no  way  to 
repay  Mrs.  Parian  for  her  heroism. 
But  her  poignant  sacrifice  gives  us  a 
message  of  tremendous  faith  and 
hope,  a  message  the  people  of  Queens 
and  the  people  of  this  Nation  can 
cherish  and  can  draw  strength  from. 

Mrs.  Berg  is  alive  and  safe  today. 
Mrs.  Parian  did  not  die  in  vain.  She 
died  as  she  lived,  giving  to  those 
around  her. 

Mrs.  Parian's  tragic  death  has 
brought  deep  sorrow  and  grief  to  her 
family  and  friends  and  to  all  those 
who  knew  her.  Let  us  honor  Mrs. 
Parian  for  her  valiant  sacrifice  and  for 
her  precious  gift  of  life  to  another 
human  being.* 


i?    1  no  I. 
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WAIT  "TIL  THE  POLLS  CLOSE 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  WYDEN.  Mr.  Speaker,  earlier 
this  morning  I  wrote  President 
Reagan  and  Democratic  Presidential 
nominee  Walter  Mondale  asking  them 
to  pledge  now  to  refrain  from  making 
an  official  announcement  of  victory  or 
defeat  on  election  day  until  after  the 
polls  have  closed  in  the  Pacific  time 
zone. 

I  have  made  this  request  of  the  two 
candidates  because  I  believe  it  is  im- 
portant to  try  and  prevent  a  repeat  of 
the  1980  general  election  in  which  an 
early  conclusion  of  the  Presidential 
race  harmed  voter  turnout  in  Western 
States. 

There  is  little  doubt  that  the  fact 
that  the  1980  Presidential  race  was 
conceded  around  5  p.m.  Pacific  time 
put  a  real  dent  in  the  turnout  of 
voters  throughout  Western  States. 

I  commend  my  colleagues  on  con- 
gressional efforts  to  ask  major  televi- 
sion networks  to  abstain  from  an- 
nouncing a  victor  until  western  polls 
are  closed.  I  must  say  that  I  think  it 
imlikely  that  the  networks  will  agree 
to  hold  off  on  their  projections.  But 
whether  or  not  the  networks  pick  a 
winner  while  polls  are  open  in  the 
West,  the  candidates  should  not  un- 
necessarily discourage  voters  by  con- 
ceding defeat  or  claiming  victory 
before  the  polls  are  closed. 

I  believe  that  a  mutual  pledge,  made 
now  by  both  major  candidates,  not 
only  would  go  far  toward  maintaining 
interest  in  the  Presidential  race,  but 
would  also  help  ensure  a  larger  turn- 
out for  local  races. 

All  of  us  want  to  encourage  a  large 
voter  turnout  this  November.  The  pro- 
posal I  have  made  today,  if  adopted, 
should  help  a  lot.« 


MORE  RESEARCH  NEEDED  ON 
ALZHEIMER'S  DISEASE 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  GORE.  Mr.  Speaker,  this 
month  the  Investigations  and  Over- 
sight Subcommittee  of  the  Science 
and  Technology  Committee,  which  I 
chair,  will  continue  to  hold  hearings 
on  the  treatment  of  Alzheimer's  dis- 
ease victims.  The  problem  of  caring 
for  these  victims  is  a  major  concern  to 
many  families.  As  many  as  4  million 
Americans  suffer  from  the  disease, 
about  10  percent  of  those  over  65. 

The  disease  causes  loss  of  memory 
and  confusion,  and  in  time  prevents 
the  victims  from  taking  care  of  them- 
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selves.  In  many  cases,  the  patient  may 
lose  the  ability  to  speak  and  to  recog- 
nize even  close  relatives.  Its  cause  is 
not  known.  There  is  presently  no  cure 
or  prevention. 

In  short,  it  robs  many  in  our  popula- 
tion of  their  intellectual  ability  at  a 
time  when  they  should  be  enjoying 
the  fruits  of  a  lifetime  of  activities. 

We  cannot  turn  our  backs  on  these 
victims  and  their  families  when  they 
so  desperately  need  our  help.  More  re- 
search must  be  conducted  into  the 
causes  of  the  disease,  and  methods  of 
care  must  be  carefully  examined  and 
openly  discussed. 

Legislation,  recently  introduced  by 
my  distinguished  colleague.  Congress- 
man Claude  Pepper,  would  establish 
20  major  Alzheimer's  research  centers 
around  the  country.  This  is  an  impor- 
tant first  step.  I  strongly  endorse  this 
measure  and  invite  my  colleagues  to 
join  in  its  support. 

Congressman  Pepper  assisted  me  in 
Tennessee  in  conducting  the  first  of 
three  congressional  hearings  on  the 
issue  of  patient  care.  During  the  hear- 
ings we  heard  from  many  families  of 
victims.  In  the  words  of  one  family 
member  who  testified,  the  emotional 
stress  of  seeing  their  loved  one  suffer 
is  like  enduring  a  "funeral  that  lasts 
for  years." 

Mr.  Speaker,  our  goal  is  clear— to 
provide  adequate  health  care  for  the 
victims.  We  must  get  the  information 
to  help  us  reach  this  goal  as  quickly  as 
possible. 

In  closing,  I  would  like  to  share  with 
my  colleagues  an  editorial  that  ap- 
peared this  week  in  the  Johnson  City 
Press-Chronicle  in  Johnson  City,  TN, 
the  site  of  our  first  hearing  and  a 
major  Alzheimer's  research  center: 

[From  the  Johnson  City  Press-Chronicle] 
Avoiding  the  Funeral 

"A  funeral  that  lasts  for  years." 

That's  the  way  one  family  member  de- 
scribed the  effect  of  Alzheimer's  Disease  at 
a  congressional  hearing  held  here  Thursday. 

Many  people  are  touched  by  the  malady— 
an  organic  brain  disease  in  which  mental 
functions  are  progressively  lost.  Sometimes 
the  process  covers  a  span  of  20  years— 
hence,  the  "funeral  that  lasts  for  years" 
remark. 

At  present,  there  is  no  treatment  to  arrest 
Alzheimer's  Disease.  But  the  congressional 
subcommittee,  with  Rep.  Albert  Gore  Jr.  of 
Tennessee  and  Rep.  Claude  Pepper  of  Flori- 
da, is  seeking  ways  to  attack  the  problem. 

One  of  these  Is  a  proposed  bill  by 
Pepper— who,  at  84,  is  certainly  not  an  Alz- 
heimer's Disease  victim— and  Gore  which 
would  establish  20  regional  centers  across 
the  country  for  research  and  treatment  of 
the  disease. 

And  Rep.  Pepper  suggests  that  one  of 
these  centers  could  come  to  East  Tennessee 
State  University's  Quillen-Dishner  College 
of  Medicine  where  research  is  already  under 
way  on  Alzheimer's  Disease.  Certainly,  the 
center  would  be  most  welcome,  not  only  for 
adding  to  the  regional  medical  center  con- 
cept in  Johnson  City  but  also  for  providing 
a  new  means  of  treatment  for  Alzheimer's 
Disease  victims  in  our  area. 
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The  disease  is  now  the  fourth  largest 
killer  in  America  and  accounts  for  more 
than  half  the  admissions  to  nursing  homes. 
Fifty-two  thousand  victims  live  in  Tennes- 
see. 

Between  300  and  400  persons  attended 
Thursday's  hearing.  Asked  to  show  personal 
involvement  in  the  family  with  Alzheimer's, 
almost  every  person  in  the  audience  raised  a 
hand. 

Research  on  Alzheimer's  is  vital  if  we  are 
to  avoid  those  "funerals  that  last  for  years." 
And  Reps.  Gore  and  Pepper  are  on  the  right 
track.* 


LABORERS  LOCAL  455 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  today  it  gives  me  great 
pleasure  to  recognize  the  Laborers 
Local  455  of  New  Haven,  CT,  for  its 
work  on  behalf  of  young  people  in 
south-central  Connecticut. 

Local  455  will  hold  its  Third  Annual 
Youth  Achievement  Award  ceremony 
on  September  10,  at  which  it  will 
present  $100  to  a  member's  son  or 
daughter  who  excels  in  scholarship, 
sports,  or  community  service. 

I  will  have  the  privilege  of  present- 
ing the  award  to  this  year's  winner, 
Miss  Karen  Butler,  who  attends  North 
Branford  High  School  in  my  district, 
where  she  was  ranked  among  the  top 
10  of  her  junior  class.  She  is  currently 
taking  honor  courses  in  history,  Eng- 
lish, and  mathematics. 

As  a  member  of  the  House  Select 
Committee  on  Children,  Youth,  and 
Families,  I  have  heard  testimony  from 
educators  and  other  professionals,  par- 
ents, and  young  people  about  the  need 
to  involve  all  segments  of  the  commu- 
nity, public  and  private,  in  helping  our 
young  people  become  productive  citi- 
zens. 

Local  455  should  be  commended  for 
its  commitment  to  the  development  of 
youth  in  the  New  Haven  community.  I 
am  happy  to  have  the  opportunity  to 
recognize  its  contribution  and  to  offer 
my  warmest  congratulations  to  award- 
winner  Karen  Butler.* 


STOP  POISONING  OUR 
CHILDREN 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Septembers,  1984 
•  Mr.  MARKEY.  Mr.  Speaker,  on 
July  30,  1984,  the  Environmental  Pro- 
tection Agency  [EPA]  finally  did 
something  right.  EPA,  after  consider- 
able careful  research,  has  concluded 
that  lead  put  into  the  air  from  auto- 
mobile exhaust  is  responsible  for  80 
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percent  of  the  lead  in  the  human 
body,  and  is  thus  responsible  for  most 
lead  toxicity  in  children. 

Lead  has  been  recognized  as  a  haz- 
ardous substance  for  almost  a  century. 
Lead  poisoning  has  at  times  been  en- 
demic among  the  children  living  in 
city  slums;  it  was  thought  that  the  pri- 
mary source  of  lead  was  flaking  leaded 
paint  which  children  would  eat.  How- 
ever, studies  done  since  1976,  in  sever- 
al cities  in  the  United  States  as  well  as 
in  Belgium  and  Italy,  show  two  new 
and  disturbing  facts.  One  is  that  about 
80  percent  of  the  lead  in  blood,  in  both 
children  and  adults,  comes  from  air- 
borne lead  from  automobile  exhaust. 
The  other  is  that  people,  and  children 
in  particular,  are  sensitive  to  much 
lower  levels  of  lead  than  was  previous- 
ly thought. 

The  relationship  between  blood  lead 
levels  and  lead  in  gasoline  has  been 
demonstrated  dramatically  in  the  data 
developed  by  EPA  since  1976.  Using 
data  from  the  second  national  health 
and  nutrition  examination  survey  and 
data  from  refineries,  EPA  found  a  sig- 
nificant correlation  between  average 
levels  of  lead  in  blood,  in  both  children 
and  adults,  and  the  lead  content  of 
gasoline.  Between  1976  and  1978,  lead 
added  to  gasoline  averaged  around 
180,000  tons  per  year,  while  average 
blood  lead  levels  were  about  15  micro- 
grams per  deciliter  (ug/dl).  By  mid- 
1978,  lead  in  gasoline  had  been  re- 
duced to  140,000  tons/year  and  blood 
lead  had  dropped  to  about  13  ug/dl.  In 
mid- 1979,  these  numbers  were  120,000 
tons/year  and  12  ug/dl,  respectively. 
By  1980,  they  had  dropped  to  100,000 
tons  per  year  of  added  lead,  and  less 
than  10  ug/dl.  average  blood  lead.  Al- 
though this  shows  the  correlation  be- 
tween blood  lead  and  gasoline  lead  in 
very  broad  outline,  the  dramatic  de- 
crease in  blood  lead  levels  with  the 
marked  increase  in  use  of  unleaded  gas 
is  unmistakable. 

Symptoms  of  lead  poisoning,  severe 
mental  retardation  in  children,  and 
profound  damage  to  the  central  nerv- 
ous system  have  long  been  known  to 
occur  at  blood  lead  levels  in  excess  of 
70  ug/dl.  Anemia,  anorexia  and  kidney 
disorders  have  also  been  found  in  chil- 
dren at  this  level. 

More  recently,  however,  levels  of 
blood  lead  as  low  as  40  ug/dl  have 
been  correlated  with  nerve  dysfunc- 
tion, lowered  IQ  and  poor  school  per- 
formance in  preschool  and  elementary 
school  children.  Interference  with  he- 
moglobin synthesis,  vitamin  D  metabo- 
lism and  brain  wave  changes  in  chil- 
dren have  been  found  at  lead  levels  of 
12-30  ug/dl.  Below  10  ug/dl,  there 
have  been  no  observed  effects.  We 
could  easily  achieve  this  level  in  all 
children  by  eliminating  lead  from  gas- 
oline. 

It  may  well  be  that  we  can  trace 
some  juvenile  delinquency  and  poor 
school   behavior   in   children   in   low- 
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income  neighborhoods  to  chronic  ex- 
cessive lead  exposure.  In  many  major 
cities,  freeways  are  routed  through 
slums  and  elevated  over  the  streets 
and  houses,  so  that  the  automobile  ex- 
haust permeates  the  street  air.  Poor 
children  breathe  lead-laden,  exhaust- 
laden  air.  Lead  poisoning,  with  its  in- 
sidious expression  in  behavior  and 
school  performance,  is  another  disease 
of  poverty. 

We  must  remove  this  source  of  lead 
poisoning,  and  the  sooner  this  is  done, 
the  better.  EPA  has  proposed  a  sched- 
ule to  phase  in  a  standard  of  0.1  gram 
of  lead  per  gallon  of  gasoline  (0  1  gplg) 
by  1988,  and  implement  a  standard  of 
0.5  gplg  by  July  1985.  Since  the  lower 
standard  of  0.1  gplg  will  amply  protect 
cars  that  use  leaded  gasoline,  there  is 
no  reason  to  wait  until  1988  to  imple- 
ment it.  The  only  objection  to  immedi- 
ate implementation  comes  from  the 
refiners.  Are  we  going  to  sacrifice  chil- 
dren's health  to  oil  company  profits? 

Removing  lead  from  gasoline,  and 
thus  from  city  air,  is  going  to  take  ev- 
eryone's cooperation.  One  of  EPA's 
most  appalling  findings  concerns  the 
use  of  leaded  gas  in  automobiles  with 
catalytic  converters,  that  require  un- 
leaded gas.  In  communities  which 
have  an  exhaust  inspection  and  main- 
tenance program,  this  sort  of  misfuel- 
ing  was  found  in  about  10  percent  of 
the  cars  tested.  In  communities  where 
there  is  no  exhaust  inspection,  mis- 
fueling  ran  as  high  as  45  percent.  Per- 
haps this  EPA  study  of  the  effects  of 
airborne  lead  will  help  curb  misfueling 
and  the  illegal  use  of  leaded  gasoline. 
Sooner  or  later,  however,  leaded  gaso- 
line must  be  removed  from  the 
market. 

The  discovery  of  adverse  health  ef- 
fects has  led  to  drastically  curtailed 
use  of  a  number  of  substances:  asbes- 
tos, DDT  and  EDB  are  three  exam- 
ples. There  are  adequate  gasoline  addi- 
tives which  can  be  substitutes  for  lead 
and  which  are  comparable  in  cost. 
EPA  should  implement  the  0.1  gplg 
standard  for  leaded  gasoline  immedi- 
ately. Moreover,  EPA  must  dissemi- 
nate the  results  of  its  study  of  lead  as 
widely  as  possible.  There  is  no  ques- 
tion that  once  the  consequences  of 
widespread  lead  exposure  are  known 
and  understood,  the  public  will  sup- 
port the  removal  of  lead  wholeheart- 
edly. As  Thomas  Jefferson  said: 

Enlighten  the  people  generally,  and  .  .  . 
oppressions  of  body  and  mind  will  vanish 
like  evil  spirits  at  the  dawn  of  day.« 
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THE  LIMITS  OF  STING 
OPERATIONS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  following  editorial  from 
the  August  19,  1984,  San  Jose  Mercury 
News  points  out  that  in  catching 
criminals  there  is  a  place  for  sting  op- 
erations. But  "elaborate  schemes  in 
which  government  agents  construct 
the  crime  into  which  an  individual  is 
drawn"  is  another  matter. 

Mr.  Speaker,  I  commend  the  editori- 
al to  the  attention  of  my  colleagues. 
Government  on  Trial 

In  the  end,  the  John  Z.  De  Lorean  cocaine 
trafficking  case  turned  not  on  the  question 
of  the  maverick  car-maker's  guilt  or  inno- 
cence, but  on  the  government's  conduct  in 
building  a  case  against  him. 

The  essential  facts  were  quite  clear.  Fed- 
eral prosecutors  presented  65  audio  tapes 
and  more  than  five  hours  of  video  tapes  in 
which  De  Lorean  was  clearly  heard  and  seen 
making  a  scheme  to  buy  and  sell  more  than 
$24  million  in  cocaine. 

"There's  not  a  court  or  judge  in  the  coun- 
try that  would  have  acquitted  De  Lorean  on 
the  basis  of  the  evidence."  Harvard  law  pro- 
fessor Alan  Dershowitz  told  the  New  York 
Times.  "De  Loreans  guilt  or  innocense 
played  no  role  in  this.  All  the  attention  was 
focused  on  the  government  and  he  was  pre- 
sented as  the  victim." 

According  to  the  jury— perhaps  the  only 
dispassionate,  informed  group  of  experts  on 
the  case— that  was  where  the  attention  be- 
longed. 

Informant  James  T.  Hoffman  was  an  ad- 
mitted perjurer  and  cocaine  smuggler 
turned  government  informer.  Hoffman,  it 
was  revealed,  had  tried  to  obtain  lucrative 
payment  for  his  services.  And  other  wit- 
nesses—both federal  agents— admitted  alter- 
ing their  investigative  notes  and  back-dating 
documents. 

Despite  the  prosecution's  assertion  that 
this  was  just  "a  straightforward  narcotics 
case."  in  which  De  Lorean  was  a  "ready  and 
willing"  participant  in  a  drug  deal,  the  jury 
came  to  believe  that  it  was  rather  an  esca- 
pade in  government  misconduct  in  which 
overzealous  agents  enticed  De  Lorean  with 
lies  and  deceit. 

"I  think  the  important  thing  to  come  out 
of  this  case  is  there  is  going  to  be  an  impact 
on  the  future.  The  way  the  government 
agents  operated  in  this  case  was  not  appro- 
priate, "  one  juror  said  after  it  was  all  over. 

Surely  there  is  a  place  for  sting  operations 
in  law  enforcement.  The  familiar  mugging 
decoy  and  phony  fencing  operation  are.  by 
now,  venerable  institutions  in  the  field.  But 
these  are  not  the  same  as  elaborate  schemes 
in  which  government  agents  construct  the 
crime  into  which  an  individual  is  drawn. 

They're  not  even  the  same  as  the  bribery 
traps  set  to  snare  public  officials.  In  these, 
an  offer  made  and  accepted  is  the  essence  of 
the  case  against  those  who  should  be  held 
to  a  higher  standard. 

While  the  U.S.  Supreme  Court  has  been 
busy  softening  protections  for  criminal  de- 
fendants, the  De  Lorean  jury  in  Los  Angeles 
showed  that  as  far  as  ordinary  citizens  are 
concerned,  there  are  limits  to  how  far  the 
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government  may  go  to  make  its  case,  even 
when  serious  charges  are  involved. 

It  seems  the  lay  judgment  delivered  in 
this  case  was  an  endorsement  of  the  late 
Justice  Felix  Frankfurter's  assertion  that 
"No  matter  what  the  defendant's  past 
record,  or  the  depths  to  which  he  has  sunk 
in  the  estimation  of  society,  certain  police 
conduct  to  ensnare  him  into  further  crime  is 
not  to  be  tolerated  by  an  advanced  socie- 
ty.'» 


STEEL  IMPORT  FIGURES  MEAN 
QUOTAS  MORE  IMPORTANT 
THAN  EVER 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  GAYDOS.  Mr.  Speaker,  I'm 
sure  it  will  come  as  no  surprise  to  you 
or  to  my  colleagues  that  the  latest  fig- 
ures on  steel  imports  for  the  month  of 
July  are  of  great  concern  to  me  *  *  * 
as  they  should  be  to  everyone  in  this 
country,  whether  they  are  intimately 
involved  in  the  American  steel  indus- 
try or  related  industries,  industries 
that  use  steel,  or  just  people  con- 
cerned about  the  future  of  this  Nation 
and  its  industrial  capacity  and 
strength. 

The  figures  for  July  are  shocking, 
especially  in  the  light  of  the  recent 
recommendations  by  the  International 
Trade  Commission  for  quotas  and  tar- 
iffs on  steel  imports. 

Just  for  the  benefit  of  those  Mem- 
bers who  may  not  have  seen  the  fig- 
ures or  heard  the  news,  steel  imports 
for  the  month  of  July  reached  an  all- 
time  single  month  high  of  2.7  million 
tons,  nearly  33  percent  of  the  steel 
market. 

There  are  some  who  will  hear  this  or 
read  this  and  say.  'big  deal.  It  just 
means  that  American  consumers  of 
steel  and  buyers  of  products  made 
from  steel  have  saved  money  because 
foreign  steel  is  cheaper." 

Obviously,  that's  the  narrow  view  of 
the  issue.  What  those  people  are  over- 
looking is  the  cost  to  all  Americans  for 
unemployment  benefits  to  steelwork- 
ers  whose  jobs  are  lost  forever.  What 
they  are  overlooking  is  the  loss  in 
taxes  to  Federal,  State,  and  local  gov- 
ernments because  of  plant  closings  or 
shrinking  profits,  tax  losses  that  will 
have  to  be  made  up  by  you  and  me  and 
every  working  American  in  order  to 
provide  the  basic  community  services 
we  expect  and  demand  from  our  gov- 
ernments. 

So,  when  steel  imports  take  nearly 
33  percent  of  the  American  steel 
market,  it  is  a  big  deal.  It  costs  every 
one  of  us. 

A  lot  of  people  oppose  the  Fair 
Trade  in  Steel  Act  of  1984,  H.R.  5081, 
arguing  that  the  problems  of  increas- 
ing imports  can  be  resolved  through 
administrative  action,  such  as  the  ITC 
recommendations  on  which  President 
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Reagan  is  to  act  by  September  24,  and 
through  direct  agreements  negotiated 
with  our  trading  partners. 

As  to  the  first,  a  recent  report  by  Dr. 
David  Cantor  of  the  Congressional  Re- 
search Service  on  a  comparison  be- 
tween the  impacts  of  the  ITC  recom- 
mendations and  the  fair  trade  in  steel 
bill  showed  clearly  that  the  ITC  rec- 
ommendations will  have  little  or  no 
impact  on  steel  imports.  I  commend 
you  to  my  remarks  in  the  Congres- 
sional Record  of  August  9.  1984,  for  a 
fuller  discussion  of  Dr.  Cantor's  find- 
ings. 

Insofar  as  negotiated  agreements 
with  our  trading  partners,  I  believe 
them  to  be  less  than  useful.  In  fact, 
judging  by  the  level  of  imports  from 
our  trading  partners  in  steel,  it  ap- 
pears that  already  negotiated  import 
levels  have  been  and  are  being  ig- 
nored. 

Just  look  at  the  numbers:  Japan's 
steel  exports  to  the  United  States  in- 
creased by  95  percent  from  July  1983 
to  July  1984,  from  342,000  tons  to 
667,000  tons.  The  EEC.  our  European 
friends  who  are  so  concerned  about 
the  ITC  proposal  and  the  fair  trade  in 
steel  bill,  are  shipping  as  much  steel  as 
they  can  now  before  the  President's 
decision  is  made.  The  difference  is 
very  visible:  In  July  1983,  the  EEC  na- 
tions shipped  297,000  tons  of  steel  to 
the  United  States.  In  July  1984,  the 
figure  was  625,000  tons,  an  increase  of 
110  percent. 

With  the  exception  of  Canada,  in 
fact,  every  other  steel  importing  coun- 
try also  increased  its  levels  from  July 
1983  to  July  1984.  Those  other  nations 
in  total  increased  by  96  percent  the 
amount  of  steel  shipped  to  the  United 
States,  from  558.000  tons  in  July  1983 
to  1  million  tons  in  July  1984. 

Last  year,  for  all  of  1983,  total  ton- 
nage of  imported  steel  was  just  over  17 
million  tons.  For  the  first  seven 
months  of  1984— from  January 
through  July— imports  have  surpassed 
the  15-million-ton  level,  meaning  that 
imports  for  the  full  year  of  1984  can 
be  projected  to  somewhere  around  25 
million  tons. 

We,  as  a  nation,  cannot  afford  this. 
What  it  will  mean  to  the  American 
steel  industry  is  chaos,  economic  dis- 
ruption, more  plant  closings,  more  em- 
ployee dismissals  and  few  prospects 
for  the  American  steel  industry  to  get 
the  breathing  space  it  needs  to  mod- 
ernize its  facilities  and  procedures  in 
order  to  achieve  some  degree  of  com- 
petitiveness with  other  steelmaking 
nations. 

A  recent  article  by  David  M.  Roder- 
ick, chairman  of  United  States  Steel 
Corp.,  in  the  Pittsburgh  Post-Gazette, 
which  follows,  puts  the  issue  in  its 
proper  perspective.  I  strongly  recom- 
mend it  to  you. 

The  fair  trade  in  steel  bill  is  vital  to 
the  well-being  of  this  Nation's  steel  in- 
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dustry  and   to  the   Nation,   itself,   as 
well. 
Cheap  Foreign  Steel  is  a  Trojan  Horse 

(By  David  M.  Roderick) 
Detractors  of  the  Fair  Trade  in  Steel  Act. 
such  as  the  syndicated  columnist  'TRB  "  of 
The  New  Republic,  would  find  steel  quite 
unnecessary  in  their  economic  scheme  of 
things.  Wood  will  suffice  if  all  you  care  to 
do  is  construct  a  20th-century  Trojan  horse 
and  set  it  innocently  before  the  gates  of 
U.S.  trade. 

The  TRB  article.  Protectionism  Is  No 
Answer"  (Post-Gazette,  Aug.  15)  itself  begs 
the  question  and  resorts  to  pat  phrases  re- 
garding free  trade.  It  strings  together  a 
number  of  facts  and  options  into  a  pastiche 
that  is  more  opinionated  than  factual— and 
to  bolster  its  case  cites  statistics  that  are 
both  distorted  and  disputed. 

It's  true  that  American  steel  workers 
make  more  than  Brazilian  steel  workers. 
Who  would  expect  the  reverse  in  an  ad- 
vanced industrial  economy? 

It's  true  that  a  ton  of  American-made 
steel  will  cost  you  more  than  a  ton  of  Brazil- 
ian-made steel.  Who  can  ignore  the  massive 
subsidies  provided  by  the  Brazilian  govern- 
ment to  their  steel  industry,  making  their 
production  costs  and  selling  costs  totally  un- 
related! 

It's  true  that  a  quota  on  imported  steel 
might  lead  to  an  increase  in  the  price  of 
steel,  but  even  with  inflation  factored  in, 
such  an  increase  would  be  a  modest  one. 
And  not  at  a  cost  to  the  U.S.  consumer  of 
$7.7  billion,  as  claimed  by  TRB,  citing  a 
study  by  the  Congressional  Budget  Office. 

This  is  the  same  study  that  projects  a 
price  hike  even  without  a  quota  system  in 
place.  This  is  the  same  study  that  estimated 
the  domestic  industry's  realized  price  at 
$514  per  ton  in  1983,  rather  than  the  real 
$474  experienced  by  the  industry. 

If  we  could  accept  their  findings,  and  also 
the  fruits  of  those  findings,  the  American 
domestic  steel  industry  would  have  reduced 
its  $3  billion  losses  by  $2.5  billion  in  1983. 

The  study  and  the  author  both  point  to 
the  economic  negatives  of  steel  quotas  with- 
out acknowledging  the  positive  factors.  An- 
other study  by  the  respected  Congressional 
Research  Service  is  not  so  remiss. 

The  alleged  higher  cost  to  consumers  for 
steel,  if  a  15  percent  quota  were  enacted,  is 
not  much  more  than  the  $6.1  billion  in  addi- 
tional taxes  that  would  be  collected.  Not  to 
mention  increased  industrial  sales,  a  $28  bil- 
lion-plus for  the  GNP  and  the  increase  of 
112,000  or  more  jobs.  For  again  TRB  forgets 
the  loss— or  addition— of  a  steel-industry  job 
has  a  ripple  effect,  supporting  an  additional 
2.35  jobs  with  suppliers,  retailers  and 
others. 

The  loss  of  a  steel-related  job  is  not  the 
loss  of  one  job  but  of  3.35  jobs— and  the 
price  of  that  kind  of  unemployment  is 
hardly  marginal. 

Put  another  way,  the  "cost"  to  the  Ameri- 
can economy  in  1983  from  steel  imports  over 
15  percent  (the  level  the  quota  bill  would 
impose)  was  more  than  a  simple  loss  of  steel 
tonnage,  but  a  $5.1  billion  negative  for  the 
GNP,  a  loss  of  $1.1  billion  in  taxes,  and  a 
direct  cost  of  $350  million  in  unemployment 
benefits.  TRB,  where  was  your  calculator? 

And,  about  TRB's  mention  of  mini-mills: 
The  Fair  Trade  in  Steel  Act  does  not  pro- 
pose to  limit  mini-mills  to  a  percentage  of 
the  domestic  market.  TRB  gives  them  about 
20  percent  of  the  market— 16  percent  is 
closer  to  the  mark.  And  the  success  of  the 
mini-mills  has  not  been  growth  at  the  ex- 
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pense  of  the  larger,  integrated  producers 
alone.  They  have  also  taken  market  share 
from  foreign  producers  on  high  volume, 
lower  value  and  limited  market  lines.  To 
inject  the  mini-mill  phenomenon  into  the 
discussion  of  quotas  is  hardly  relevant. 

Rebuttal  of  every  comment  is  unnecessary 
to  make  the  point.  The  matter  of  the  tem- 
porary quota  on  steel  imports  is  not  to  be  so 
simply  dismissed  as  'special-interest  poli- 
tics" in  the  service  of  misguided  steel  man- 
agers. 

If  the  Brazilians  are  crazy  enough  to  sell 
steel  here  at  a  lower  price  than  it  cost  them 
to  produce  it,  why  shouldn't  we  take  advan- 
tage of  their  stupidity?  Because  it  will  only 
encourage  them  to  continue  the  practice 
with  subsidies  largely  provided  from  improv- 
ident loans  by  world  bankers,  which  endan- 
ger the  world  monetary  system.  Because  it 
encourages  overproduction  and  overcapa- 
city, which  is  the  true  problem  in  the  world 
steel  marketplace.  Because  if  Brazil  and  all 
other  nations  resorting  to  unfair  steel  trade 
are  allowed  to  continue  such  dumping  prac- 
tices, it  will  surely  decimate  the  American 
steel  industry  and  leave  us  dependent  on 
foreign  producers. 

Back  to  the  Trojan  horse.  We  may  save  a 
buck  or  two  on  cheaper  steel  now— but  just 
wait  until  we  need  steel  and  foreign  sources 
are  our  major  source.  The  risks  will  be 
almost  as  high  as  the  prices  and  no  one  will 
be  talking  about  just  how  crazy  those  Bra- 
zilians really  were! 

(David  M.  Roderick  is  chairman  of  U.S. 
Steel  Corp.)» 


GRANTING  STATES  AUTHORITY 
OVER  LICENSING  SMALL  HY- 
DROELECTRIC PROJECTS 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  JEFFORDS.  Mr.  Speaker, 
today,  I  have  introduced  legislation 
that  will  result  in  more  effective  scru- 
tiny of  the  environmental  and  eco- 
nomic impacts  of  small  hydroelectric 
projects. 

Hydroelectric  power,  particularly  in 
my  region  of  the  country,  offers  a  very 
plentiful  and  renewable  indigenous 
energy  alternative.  In  the  quest  for 
energy  self-sufficiency,  hydroelectri- 
city  offers  an  attractive  prospect. 
However,  we  cannot  push  the  develop- 
ment of  these  projects  at  the  expense 
of  other  equally  important  riverine  re- 
sources: fisheries  resources,  prime 
flood  plain  agricultural  lands,  recre- 
ational opportunities,  natural  areas 
and  riverfront  investments. 

Since  the  passage  of  the  Public  Utili- 
ty Regulatory  Policies  Act  [PURPA], 
there  has  been  a  rush  to  develop  hy- 
droelectric projects  at  new  and  exist- 
ing dams.  Many  of  these  are  very 
small  projects  with  a  design  output  of 
well  below  the  30  megawatts  [MW] 
identified  in  the  definition  of  small 
hydroelectric  power  project  in 
PURPA.  A  case  in  point:  in  my  small 
State  of  Vermont  there  are  currently 
79  hydroelectric  projects  seeking  li- 
censing from  the  Federal  Energy  Reg- 
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ulatory  Commission  [FERC].  All  of 
these  are  under  15  MW  in  size  with 
the  majority  being  less  than  5  MW.  A 
5  MW  project  may  not  appear  to  be  of 
much  consequence  in  terms  of  power 
generation.  But  even  a  dam  of  this  size 
can  reek  havoc  on  a  river's  fisheries  re- 
sources and  recreational  potential. 

It  is  the  job  of  FERC  to  review  and 
assess  the  costs  and  benefits  of  all  hy- 
droelectric projects  in  terms  of  a 
project's  environmental  and  economic 
impacts.  Unfortunately,  the  word  I  am 
getting  from  my  State  is  that  in  an 
effort  to  license  projects,  FERC  is  not 
giving  adequate  attention  to  unique 
State  concerns  in  specific  applications. 

It  is  my  opinion  that  with  small 
projects  on  rivers  wholly  within  one 
State,  many  States  have  the  where- 
withal to  adequately  evaluate  the 
merits  of  projects  and  decide  whether 
or  not  a  license  should  be  issued  pur- 
suant to  both  Federal  and  State  stat- 
utes. By  granting  this  authority  to 
States  that  can  show  compentence  in 
performing  this  task,  the  citizens  of 
those  States  can  be  assured  that  hy- 
droelectric projects  are  being  devel- 
oped that  are  truly  in  their  best  inter- 
ests. 

There  are  too  many  unique  resource 
concerns  involved  in  a  decision  to  ap- 
prove a  hydroelectric  project  for  this 
to  be  solely  in  the  hands  of  a  Federal 
agency.  For  example,  in  Vermont,  the 
protection  of  prime  agricultural  lands 
is  a  critical  State  concern.  We  all  know 
that  the  development  of  many  hydro- 
electric dams  involved  the  flooding  of 
valuable  riverside  farmland.  Assessing 
the  benefits  of  a  project  versus  this 
very  specific  concern  would  be  better 
handled  by  an  individual  State. 

This  transfer  of  authority  would 
also  reduce  confusion  for  applicants 
who  now  must  apply  for  a  license  to 
FERC.  but  as  a  part  of  that  licensing 
procedure  must  consult  with  various 
State  agencies  to  acquire  geological, 
environmental  and  utility  planning  in- 
formation. I  urge  my  colleagues  to  se- 
riously review  and  consider  cosponsor- 
ing  this  legislation.  The  language  of 
the  bill  is  as  follows: 

That  part  I  of  the  Federal  Power  Act  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"STATE  AUTHORITY  OVER  SMALL 
HYDROELECTRIC  PROJECTS 

"Sec.  31.  (a)  The  Commission  shall  dele- 
gate to  any  State  the  licensing  authority 
over  small  hydroelectric  power  projects 
which  are  located  entirely  in  that  State  if 
the  Governor  of  the  State  applies  to  the 
Commission  for  such  delegation  and  estab- 
lishes (pursuant  to  such  rules  and  regula- 
tions as  may  be  promulgated  by  the  Com- 
mission) that  such  licensing  authority  will 
be  exercised  in  accordance  with  substantial- 
ly the  same  provisions  and  rules  of  law  as 
would  be  applicable  if  such  licensing  author- 
ity were  exercised  by  the  Commission. 

••(b)  As  used  in  this  section,  the  term 
small  hydroelectric  power  project'  has  the 
meaning  prescribed  by  title  IV  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978.".» 
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LAND  OF  THE  FREE;  HOME  OF 
THE  BRAVE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6.  1984 

•  Mr.  DYSON.  Mr.  Speaker,  today  I 
would  like  to  read  the  winning  essays 
of  this  outstanding  writing  contest 
sponsored  by  the  Wicomico  County 
Historical  Society  and  the  Jewish  War 
Veterans  Ladies'  Auxiliary  of  Salis- 
bury. MD.  The  theme  of  the  contest 
was  "Land  of  the  Free;  Home  of  the 
Brave". 

First  went  to  Mark  Handy  of  Salis- 
bury. MD;  second  prize  to  Renee  Cane 
of  Hebron;  and  third  went  to  Kennerly 
Clay  of  Quantico. 

Mr.  Speaker.  I  am  sure  you  would 
like  to  join  me  and  our  colleagues 
today  in  recognition  of  these  three 
young  patriotic  Americans  and  their 
writing  talent. 

Land  of  the  Free:  Home  of  the  Brave 
(By  Mark  Handy,  James  M.  Bennett  High 

School) 
Though  America  can  make  no  claim  to 
having  complete  freedom,  she  is  one  of  the 
freest  countries  in  the  world.  Her  citizens 
have  freedom  of  speech,  press,  religion,  and 
assembly,  but  the  freedom  which  is  most  im- 
portant in  the  guarding  of  this  country  is 
the  freedom  her  citizens  have  to  become  In- 
volved at  every  level,  affecting  anything  of- 
ficial. This  involvement  is  more  than  voting: 
it  often  includes  fighting  an  unfair  or  out- 
dated system,  or  lobbying  for  a  cause.  Such 
a  system  of  constant  checking  and  action  by 
people  outside  as  well  as  inside  the  Govern- 
ment has  kept  the  United  States  from  inter- 
nal corruption. 

Given  the  right  to  be  involved,  bravery  is 
required  for  people  to  get  involved  in  a 
cause,  to  spend  time  and  money  for  what 
they  believe  is  right  or  needs  to  be  changed. 
It  is  this  bravery,  a  willingness  to  get  in- 
volved, which  keeps  the  United  States  in  a 
prominent,  enviable  position  in  the  world. 
This  type  of  bravery  is  different  from  the 
bravery  involved  in  rescuing  someone  from 
a  burning  car.  These  dangerous  feats  at 
high  personal  risk  show  compassion  for 
other  people,  which  anyone  can  have.  But 
patriotic  bravery  shows  loyalty  to  a  country, 
and  it  needs  freedom  to  be  expressed. 

America  is  not  the  home  of  all  the  brave, 
but  she  has  her  fair  share.  Where  a  govern- 
ment provides  the  opportunity  for  action, 
and  the  people  provide  the  will  to  take  it, 
the  country  will  survive  because  it  is  a  land 
of  freedom  and  a  home  of  bravery. 

Land  of  the  Free:  Home  of  the  Brave 
(By  Renee  Cane,  J.M.  Bennett  Senior  High) 

As  our  National  Anthem  says  this  is  the 
land  of  the  free  and  the  home  of  the  brave. 
Through  the  years  our  country  has  fought 
many  battles.  Some  of  these  battles  have 
been  against  other  countries  while  others 
have  been  against  our  fellow  Americans.  No 
matter  where  the  fights  took  place,  they 
have  occurred  because  we  Americans  were 
fighting  for  something  we  believed  in. 

Through  our  bravery  and  fighting  efforts 
we  have  established  a  reputation  in  other 
countries   as   being   the    free    land.    Many 
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people  from  other  nations  yearn  to  come  to 
the  United  States  because  they  know  they 
will  have  freedom  of  speech,  the  freedom  to 
achieve  what  they  want,  and  be  entitled  to 
all  the  other  rights  and  privileges  Ameri- 
cans have. 

Our  country  would  not  have  earned  the 
title  of  being  the  land  of  the  free  if  she 
hadn't  had  the  bravery  to  achieve  it. 

Land  of  the  Free;  Home  of  the  Brave 

(By  Kennerly  Clay.  J.M.  Bennett  Senior 
High) 

America  offers  opportunity  and  freedom, 
but  opportunity  often  comes  by  chance,  and 
freedom  has  to  be  worked  for. 

Foreigners  come  from  all  over  the  world 
expecting  to  find  the  great  "America "  and 
some  do.  But,  for  most  of  the  others  there  is 
criticism,  prejudice,  and  mockery.  And 
sometimes  opportunity  in  America  depends 
on  connections  and  sacrifice  to  move  ahead. 
Sometimes  even  after  great  sacrifices  the 
goals  still  aren't  reached. 

In  spite  of  America's  lack  of  perfect  free- 
dom, we  have  the  freedom  to  work  on  our 
faults.  People  here  are  free  to  speak  what 
they  think  and  print  what  they  please. 

No  one  can  make  us  do  something  which 
we  dop't  want  to  do,  and  no  one  keeps  us 
from  achieving  what  we  want. 

This  independence  requires  the  bravery  of 
all  people  to  stand  up  for  their  belief.s.  If  a 
person  can  achieve  wanted  goals  and  be  his 
own  person  without  too  much  outside  influ- 
ence, he  is  truly  brave  and  outwardly  free. 
Most  importantly  his  mind  is  free  to  think 
and  develop  in  any  direction.* 


AN  ACCURATE  ASSESSMENT  OF 
THE  EPAS  EFFORTS  TO  CLEAN 
UP  HAZARDOUS  WASTES 

HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr,  BROYHILL.  Mr.  Speaker,  re- 
cently, criticism  has  been  leveled  at 
Environmental  Protection  Agency  Ad- 
ministrator William  Ruckelshaus  and 
the  Agency  regarding  the  effort  to 
clean  up  hazardous  waste  sites.  This 
criticism  is  not  only  misplaced,  but, 
considering  its  sources,  is  most  trou- 
blesome. Before  these  critics  further 
disparage  the  performance  of  the 
Agency  in  an  attempt  to  condemn  the 
Reagan  administration's  environmen- 
tal policy,  they  should  acknowledge 
that  the  Reagan  administration  is  at 
the  forefront  of  the  effort,  spearhead- 
ed by  Administrator  Ruckelshaus,  to 
address  the  threat  hazardous  waste 
and  acid  rain  pose  to  the  environment 
and  the  health  of  every  American. 

Rather  than  condemn  the  Agency, 
its  efforts  should  be  praised.  The  most 
vociferous  critics  of  this  Agency's  per- 
formance are.  perhaps,  the  greatest 
impediments  to  the  Agency's  efforts  to 
clean  up  pollution.  Ridding  the  envi- 
ronment of  hazardous  wastes  and 
other  pollutants  is  a  massive  task  that 
will  not  occur  overnight.  Moreover, 
the  spread  of  misinformation  regard- 
ing   the    present    efforts    to    address 
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these  environmental  problems  detracts 
from,  rather  than  contributes  to.  the 
cleanup  process. 

The  motivation  of  such  critics  is 
purely  political  or  they  would  accu- 
rately cite  the  performance  of  the 
Agency  to  assure  the  American  people 
that  great  progress  has  been  made  to 
clean  up  the  environment.  Instead, 
these  critics  are  attempting  to  gain  po- 
litical advantage  through  the  dissemi- 
nation of  inaccurate  and  misleading 
information  designed  to  incite  fear  in 
the  American  people. 

I  would  like  to  share  with  my  col- 
leagues an  accurate  portrayal  of  the 
Agency's  role  in  cleaning  up  the  envi- 
ronment, the  administration's  environ- 
mental policy  and  the  manner  in 
which  critics  have  distorted  the  Agen- 
cy's and  the  administration's  efforts  to 
address  the  problems  related  to  the 
environmental  issue.  I  ask  that  the  at- 
tached article  from  the  Thursday. 
September  6.  1984.  Washington  Post 
be  printed  in  the  Record  at  this  point: 
Clearing  the  Air 
(By  Nick  Thimmesch) 

William  Ruckelshaus.  administrator  of 
the  Environmental  Protection  Agency,  is  a 
civilized  gent  of  good  humor.  His  dander 
rarely  rises,  but  it  did  when  he  served  in  the 
Nixon  administration,  and  it  is  now  as  he 
watches  so-called  environmentalists  play 
hardball  politics  with  his  agency  on  behalf 
of  the  Mondale  candidacy. 

Ruckelshaus  returned  to  EPA  15  months 
ago  because  he  didn't  want  to  see  the 
agency  he  set  up  in  1971  get  mangled  in  pol- 
itics. His  homecoming  was  literally  cheered 
by  EPA  employees  and  saluted  by  editorial- 
ists across  the  republic. 

So  when  officials  of  the  Wilderness  Socie- 
ty and  the  Sierra  Club  charge  that  the 
Reagan  administration  has  "totally  re- 
versed" air  and  water  pollution  policies, 
Ruckelshaus  gnashes  his  teeth,  because 
those  are  his  responsibilities. 

"Those  same  officers  of  environmental 
groups  who  claim  they  never  endorsed 
anyone  for  president  'oefore  did  the  same 
thing  in  1980  when  they  came  out  for 
Carter,"  Ruckelshaus  says.  "They  were  mad 
at  Reagan  then  and  they're  still  mad  at 
him.  I  think  such  endorsements  are  unfor- 
tunate. It  cuts  the  credibility  of  these  orga- 
nizations. To  make  progress  on  the  environ- 
ment, we've  got  to  work  together. 

"The  way  that  Tip  O'Neill  and  his  com- 
mittee chairmen  passed  that  Superfund  bill 
August  8  was  a  scandal.  They  limited  debate 
on  the  $10.2  billion  bill  to  three  hours- 
three  hours!  They  introduced  31  amend- 
ments and  recorded  votes  on  only  five,  the 
rest  were  by  voice.  .  .  .  They  threw  in 
amendments  on  moving  expenses  and  vic- 
tim's compensation  and  lost  sight  of  the 
goal  of  cleaning  up  dumps. 

"The  Democrats  are  trying  to  claim  that 
it  is  they  who  will  clean  up  toxic  wastes,  but 
they  are  the  same  group  that  cut  our 
budget  request  for  this  program.  The  bill 
should  either  be  dealt  with  responsibly  or 
put  off  until  after  the  election.  Otherwise, 
the  government  will  be  spending  money  so 
fast,  it  will  make  our  heads  swim. 

•'Everybody's  playing  politics  with  the  en- 
vironment. Last  spring.  Mondale  stood  on  a 
platform  ...  at  a  dump  near  Atlantic  City 
and  blamed  Gary  Hart  for  the  mess.  Hart 
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was  outraged.  If  Mondale  portrays  Hart  as 
being  against  cleaning  up  dumps.  God  only 
knows  what  he'll  say  about  Reagan." 

Ruckelshaus  argues  that  there  has  been 
"remarkable"  progress  in  cleaning  up  water 
and  air  pollution.  In  1970,  the  Cuyahoga 
River  in  Ohio  burst  into  flames  from  flam- 
mable pollutants.  Dead  fish  were  measured 
in  terms  of  square  miles,  not  numbers,  in 
Pensacola  Bay.  Sixty  million  people  were  on 
sewage  systems  discharging  raw  sewage  into 
surface  waters.  Vast  areas  along  the  Atlan- 
tic and  Great  Lakes  shorelines  were  closed 
to  swimming  and  fishing. 

"Back  in  1971.  when  I  was  sitting  here." 
says  Ruckelshaus.  "Nixon  would  call  when 
the  wind  would  shift  toward  the  White 
House,  and  ask,  what  is  that  godawful  odor, 
what  are  you  doing  about  the  Potomac?'  It 
was  about  the  only  time  he  did  call. 

"Now  people  can  swim  and  fish  in  that 
river.  Over  99  percent  of  the  streams  in  the 
country  are  designated  fishable-swimma- 
ble,'  as  mandated  by  the  Clean  Water  Act. 
Lake  Erie  is  alive.  The  Trinity  River  in 
Dallas,  once  called  a  sewer,  has  fish.  I  guess 
the  most  symbolic  achievement  is  the 
return  of  the  bald  eagle— a  resurgence 
linked  to  the  ban  on  DDT." 

Ruckelshaus  also  says  that  though  the 
U.S.  population  grew  by  30  million  since 
1970.  with  the  GNP  climbing  36  percent,  our 
air  has  53  percent  less  particulates  emission. 
21  percent  less  sulfur  oxides,  and  20  percent 
less  carbon  monoxide.  As  leaded-gas  use  de- 
clined, lead  levels  decreased  63  percent  in 
the  1975-82  period. 

"In  the  world,  only  Japan  has  taken  the 
steps  we  have  to  meet  air  standards."  he 
says.  "The  Europeans  have  done  very  little. 
Our  challenge  now  is  acid  rain  caused  by 
sulfur  oxides— 70  percent  of  which  is  coming 
from  coal-fired  power  plants.  We've  got 
scrubbers  on  100  such  plants  and  have  cut 
sulfur  oxide  considerably,  but  we're  burning 
more  coal  away  from  our  urban  areas,  and 
it's  carrying  across  the  countryside. 

"We  are  doubling  our  research  budget  to 
find  ways  to  minimize  acid  rain.  We  can  ret- 
rofit scrubbers  on  old  plants,  wash  the  coal, 
build  new  plants,  or  switch  from  high  to  low 
sulfur  content  coal. 

"The  biggest  lobby  for  doing  nothing 
about  acid  rain  is  the  United  Mine  Workers 
union  because  they're  mining  high-sulfur 
coal.  They  endorse  Mondale,  who  says  he 
has  a  'secret  plan'  on  acid  rain.  He  won't  tell 
anybody  what  it  is,  certainly  not  the  mine 
workers." 

Ruckelshaus  says  there's  plenty  of  work 
to  do  on  the  environment  that  there  always 
will  be,  and  that  the  public  should  try  to 
learn  something  about  risk  assessment  and 
risk  management.  There  are  thousands  of 
substances  that  show  toxicity  in  animals, 
and  EPA  couldn't  work  on  all  of  them  even 
with  a  budget  10  times  its  present  size. 
Moreover,  any  biochemist  worth  his  salt  will 
tell  you  that  the  human  diet  is  loaded  with 
toxics,  including  carcinogens.  How  about 
black  pepper,  mushrooms,  celery,  peanut 
butter,  potatoes,  coffee,  tea.  browned  meat 
or  alfalfa  sprouts?  But  we  must  all  eat  to 
live. 

"I  wouldn't  stay  here  if  I  didn't  think  I 
was  serving  the  public  interest,"  says 
Ruckelshaus.  "The  president  has  given  me 
virtually  everything  I've  asked  for."« 
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HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  would  like  to  honor 
today  the  man  who  led  the  U.S.  men's 
gymnastics  team  to  their  astounding 
gold  medal-winning  victories  in  the 
1984  International  Olympics  in  Los 
Angeles. 

Abie  Grossfeld,  the  Olympic  team's 
head  coach  and  the  U.S.  national 
coach,  is  being  honored  today  at 
Southern  Connecticut  State  Universi- 
ty in  New  Haven,  CT,  in  Connecticut's 
Third  District.  Mr.  Grossfeld  has 
coached  there  for  the  past  20  years, 
bringing  national  and  international  ac- 
claim to  the  university  and  its  gymnas- 
tics programs  and  to  the  country. 

The  1984  men's  gymnastic  team  is 
the  first  American  men's  team  to  win 
the  gold  medal  in  Olympic  gymnastics 
competition.  Many  attribute  the  sur- 
prise success  to  Mr.  Grossfeld,  who, 
before  the  Olympics  took  place,  had 
hoped  his  team  would  win  the  bronze. 
Mr.  Grossfeld  is  one  of  the  country's 
leading  gymnastics  technicians  and  is 
recognized  for  his  innovative  teaching 
and  long  competition  and  coaching  ex- 
perience. 

Mr.  Grossfeld  was  a  top  member  of 
the  U.S.  gymnastics  teams  in  Mel- 
bourne in  1956  and  in  Rome  in  1960;  in 
1972.  he  was  the  team's  head  coach  in 
Munich.  Mr.  Grossfeld  was  also  the 
head  coach  of  the  1983  U.S.  team  at 
the  Pan  American  Games  and  at  the 
World  Championships  in  1966.  1981. 
and  1983.  Many  of  Mr.  Grossfeld's  top 
gymnastics  have  won  important 
medals,  from  Peter  Kormarm  of  south- 
em  Connecticut,  who  won  a  bronze  in 
the  1976  Montreal  Olympics  to  the 
stars  of  the  1984  Olympics. 

I  know  that  all  of  my  colleagues 
share  my  pride  in  the  accomplishment 
of  Abie  Grossfeld  and  the  1984  U.S. 
men's  gymnastic  team.» 


BALANCED  BUDGET 
AMENDMENT 


HON.  BYRON  L.  DORGAN 

or  north  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  DORGAN.  Mr.  Speaker.  I  am 
introducing  today  a  resolution  propos- 
ing a  constitutional  amendment  to  bal- 
ance the  budget.  This  amendment  re- 
quires the  President  to  submit,  and 
Congress  to  enact,  a  budget  in  which 
outlays  do  not  exceed  revenues.  It 
wouldi  remove  the  Social  Security  trust 
funds  from  the  unified  budget,  and  so 
remove  the  temptation  to  balance  the 
budget  by  drawing  on  funds  pledged  to 
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recipients  of  Social  Security.  Further, 
it  would  provide  the  President,  and 
Congress,  with  the  necessary  flexibil- 
ity to  respond  to  national  emergencies. 

Almost  1  year  ago  I  introduced  the 
deficit  control  resolution  of  1983,  an 
act  which  would  have  produced  bal- 
anced budgets  within  a  short  time.  I 
felt  at  that  time  that  the  national 
debt  had  grown  out  of  control  and 
that  interest  on  the  debt  was  consum- 
ing far  too  much  of  the  taxpayer 
dollar.  I  felt  then  that  high  interest 
rates,  an  overvalued  dollar,  and  sag- 
ging export  sales  were  largely  caused 
by  deepening  Federal  deficits.  I  felt 
then  that  the  President  and  Congress 
had  to  regain  control  over  the  Federal 
fiscal  policy. 

We  could  have  corrected  our  course 
without  a  constitutional  amendment 
to  balance  the  budget.  But  since  I  in- 
troduced that  resolution,  the  national 
debt  has  grown  by  another  $150  bil- 
lion. Interest  rates  have  been  rising 
and  exports  have  been  falling.  The 
budget  problem  has  increased  in  sever- 
ity, and  will  continue  to  do  so  until  we 
act  forcefully  and  responsibly. 

BUDGET  DEFICITS  DRIVE  TRADE  DEFICITS 

Much  has  been  said  about  the  seen 
and  foreseen  dangers  of  skyrocketing 
budget  deficits,  while  too  little  has 
been  said  about  mounting  trade  defi- 
cits—which may  hit  $130  billion  this 
year.  Let  me  talk  about  one  clear  and 
present  danger  which  is  driving  family 
farmers  and  other  exporters  into 
bankruptcy:  The  danger  of  deficits  fo- 
menting an  overvalued  dollar,  which 
makes  our  exports  uncompetitive  and 
unaffordable  in  world  markets.  In  the 
words  of  Brookings  fellow  Robert  Z. 
Lawrence.  "There  is  ...  a  direct  link 
between  the  Government  budget  defi- 
cit and  the  trade  deficit." 

From  1980  to  the  end  of  1983.  the 
trade-weighted  real  exchange  value  of 
the  dollar  against  major  foreign  cur- 
rencies increased  by  45  percent.  The 
overvalued  dollar  has  just  hit  a  record- 
shattering  level  against  the  British 
pound,  French  franc,  and  West 
German  mark. 

Our  family  farmers  have  experi- 
enced the  disasters  of  drought,  flood, 
and  tornado,  but  never  before  has  an 
overvalued  dollar  wrought  such  havoc 
in  farm  communities.  Farm  exports, 
long  the  mainstay  of  U.S.  trade, 
dropped  from  164  million  tons  in  1980 
to  a  projected  140  million  tons  in  1984. 
As  exports  fell,  so  did  farm  income— so 
much,  in  fact,  that  in  1983  total  net 
farm  income  was  negative  before  Gov- 
ernment support.  The  farm  economy 
and  rural  businesses  and  banks  have 
been  devastated  by  the  double  blow 
from  high  domestic  interest  rates  and 
low  export  sales,  two  sides  of  the  high 
deficit  coin. 

This  situation  feeds  on  itself;  large 
budget  deficits  create  an  overvalued 
dollar,  which  causes  even  larger 
budget  and  trade  deficits.  In  the  past 
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few  years,  over  1  million  jobs  have 
been  lost,  and  billions  in  U.S.  unem- 
ployment and  social  service  dollars 
paid  out.  Loss  of  GNP  in  the  same 
period  is  estimated  at  $100  billion. 
Farmers  cannot  pay  back  their  loans; 
today,  45  percent  of  FmHA  loans  to 
farmers  are  delinquent.  So  we  have 
paid  the  price  of  lower  inflation  with 
higher  unemployment  and  lower  ex- 
ports and  a  ruinous  form  of  economy. 
Due  to  our  overhanging  national 
debt,  the  United  States  is  becoming  a 
debtor  nation.  We  are  increasingly 
using  foreign  dollars  to  finance  cur- 
rent consumption,  without  any  realis- 
tic prospects  for  retiring  the  debt. 
Within  3  years  we  could  become  a 
debtor  nation  for  the  first  time  since 
1914,  according  to  Dr.  Richard  N. 
Cooper,  Boas  professor  of  economics 
at  Harvard  University.  In  other  words, 
it  will  take  only  4  years  to  wipe  out 
the  "net  claims  which  America  built 
up  on  the  rest  of  the  world"  in  the 
prior  60  years. 

STRONG  BUDGET  MEDICINE 

The  idea  of  a  balanced  budget  is 
hardly  new.  Pour  years  ago  our  cur- 
rent President  focused  public  atten- 
tion with  his  promise  to  have  the 
budget  balanced  by  1984.  The  deficit 
then  was  almost  $60  billion.  Four 
years  later,  under  the  budgets  submit- 
ted by  the  current  administration,  de- 
fense spending  has  doubled  and  the 
deficit  has  tripled.  Election  year  prom- 
ises are  not  the  answer.  Nor  is  the 
idea,  sounded  4  years  ago.  and  repeat- 
ed every  year  since,  that  the  deficit 
will  cure  itself.  The  deficit  has  gone 
too  high,  and  accumulated  too  fast,  to 
be  self-liquidating.  The  disease  has  in- 
fected the  very  bones  of  the  economy, 
and  only  strong  medicine  will  effect  a 
cure. 

This  balanced  budget  amendment  is 
such  medicine.  It  requires  each  of  the 
responsible  parties— the  President  and 
the  Congress— to  take  responsible 
action.  The  President  must  submit  a 
budget  with  outlays  not  exceeding  rev- 
enues each  fiscal  year,  and  the  Con- 
gress must  enact  such  a  budget  each 
fiscal  year.  For  too  long  we  have  been 
pointing  our  fingers  in  blame  to  gain 
some  partisan  advantage.  The  Nation 
has  become  too  serious  for  a  game. 
The  President  and  the  Congress  must 
share  equally  in  bringing  the  deficits 
under  control. 

This  amendment  is  unique  since  it 
also  makes  clear  that  Social  Security 
and  medicare  trust  funds  will  be  taken 
out  of  the  unified  budget  as  they  were 
prior  to  1969.  These  trust  funds,  which 
come  from  employee  and  employer 
contributions,  are  separated  from  the 
unified  budget  in  order  to  remove  the 
temptation  from  any  future  President 
or  Congress  to  take  from  these  trust 
funds  to  finance  the  deficit.  The  cur- 
rent President  and  Congress  agreed 
with  this  approach  when  they  passed 
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and  signed  into  law  my  amendment 
last  year  to  keejj  Social  Security  apart 
from  the  other  budget  items,  starting 
in  1992.  The  provision  in  this  amend- 
ment makes  that  point  crystal  clear, 
and  would  simply  speed  up  the  transi- 
tion to  independent,  inviolate  Social 
Security  and  hospital  insurance  trust 
funds. 

This  amendment,  unlike  some 
others,  provides  a  measure  of  flexibil- 
ity for  future  Presidents  and  Congress- 
es to  address  times  of  national  emer- 
gency. It  does  so  by  permitting  a  tem- 
porary waiver  of  budget  balance,  upon 
the  majority  vote  of  both  Houses  of 
Congress,  and  the  President's  signa- 
ture, in  case  of  a  national  emergency. 

This  amendment,  if  it  becomes  part 
of  the  Constitution,  is  only  the  first 
step.  The  more  difficult  steps  come 
later,  in  deciding  how  the  budget  is  to 
be  balanced.  If  we  are  serious  about  a 
balanced  budget,  we  cannot  ignore 
spending  on  national  defense,  estimat- 
ed to  cost  $2  trillion  over  the  next  5 
years  in  the  administration's  budget 
plan.  We  cannot  ignore  the  prolifera- 
tion of  corporate  income  tax  loop- 
holes, which  have  decreased  the  share 
of  revenues  paid  by  corporations.  We 
cannot  ignore  tax  shelters  used  by  the 
rich,  which  increase  the  tax  burdens 
on  the  wage  earner,  we  cannot  ignore 
waste  in  any  corner  of  the  Federal  bu- 
reaucracy. 

Our  Government  has  behaved  like 
the  public  bucket  has  no  bottom.  We 
have  been  ordering  everything  on  the 
menu,  when  we  knew  we  didn't  have 
the  money  to  pay  for  it.  This  amend- 
ment is  the  first  step  in  making  us  live 
within  our  means,  in  holding  down  in- 
terest rates,  and  in  moving  American 
exports.  In  fact,  this  kind  of  discipline 
would  set  us  on  a  course  of  fiscal  re- 
sponsibility that  will  provide  for  long- 
term  economic  growth.* 


ADDITIONAL  FUNDS  FOR 

FAMINE  RELIEF  TARGET 

AFRICA 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  WEISS.  Mr.  Speaker,  a  human 
tragedy  of  monumental  proportions 
continues  to  unfold  on  the  African 
Continent.  The  savage  drought  that 
has  gripped  most  of  sub-Saharan 
Africa  for  many  months  is  not  dimin- 
ishing. In  an  effort  to  increase  the 
U.S.  response  to  this  tragedy,  I  am 
today,  with  Howard  Wolpe,  chairman 
of  the  Subcommittee  on  Africa,  intro- 
ducing a  bill  to  provide  supplemental 
appropriations  for  famine  relief  and 
recovery  assistance  for  drought-strick- 
en countries  in  Africa.  This  bill  would 
provide  an  increase  of  $265  million  for 
the  Food-for-Peace  Program  and  an 


EXTENSIONS  OF  REMARKS 

increase  of  $185  million  for  other  AID 
programs. 

In  southern  Africa.  12  more  months 
of  severe  food  shortages  are  anticipat- 
ed. In  east  Africa.  Kenya  is  suffering 
the  worst  drought  in  at  least  50  years, 
and  the  prospects  for  the  main  crop 
this  season  are  extremely  poor.  In 
Ethiopia,  the  secondary  harvest  was 
almost  a  complete  failure  several 
months  ago,  and  the  number  of  people 
threatened  by  famine  has  increased  to 
6  million.  Nomads  in  the  Sahel  contin- 
ue to  flock  to  the  cities  for  food.  The 
need  for  food  assistance  is  expected  to 
be  20  to  30  percent  greater  in  the 
coming  year. 

The  humanitarian  response  ought  to 
be  growing  In  proportion  to  the  dimen- 
sions of  this  tragedy.  The  evidence  is 
overwhelming  that  food  shipments  to 
date  have  been  inadequate  and  subject 
to  agonizing  delays,  often  because  of 
the  lack  of  transportation.  The  U.N. 
Food  and  Agriculture  Organization  in 
August  estimated  that  there  is  still  a 
gap  of  some  418.000  metric  tons  of 
food  between  the  total  needs  of  Afri- 
can nations  and  the  commitments  that 
donor  countries  have  made. 

Yet.  the  fiscal  1985  agriculture  ap- 
propriation that  the  House  and  the 
Senate  passed  contains  only  $650  mil- 
lion in  the  food-for-peace— Public  Law 
480.  title  II— account,  the  same  as  the 
fiscal  1984  level  before  it  was  supple- 
mented with  additional  funds.  And 
this  level  proved  so  inadequate  that 
the  House  overwhelmingly  passed  a 
$150  million  emergency  supplemental 
before  the  fiscal  year  was  half  over- 
Unfortunately,  the  supplemental  aid 
was  delayed  when  the  administration 
and  its  supporters  in  the  Senate  at- 
tached it  to  controversial  covert  aid 
for  the  Nicaraguan  insurgents.  It  was 
enacted  in  two  separate  parts— $90 
million  that  passed  in  March  and  $60 
million  that  was  finally  enacted  in 
June  after  being  detached  from  the 
covert  aid  for  Nicaragua. 

Because  of  the  severity  of  the  crisis 
and  because  of  the  many  months  that 
always  elapse  between  the  approval 
and  the  delivery  of  food  assistance,  I 
believe  that  we  must  initiate  action 
immediately  to  provide  additional  as- 
sistance to  Africa.  In  the  bill  that  I  am 
introducing  I  am  asking  for  an  addi- 
tional $130  million  for  the  Public  Law 
480,  title  II  emergency  reserve,  includ- 
ing $100  million  designated  specifically 
for  Africa.  Also  under  title  II,  I  am 
seeking  an  additional  $20  million  for 
the  World  Food  Program  to  use  only 
in  Africa  and  $115  million  for  private 
voluntary  organizations.  The  total  ad- 
ditional aid  for  Public  Law  480,  title  II 
under  this  bill  is  $265  million. 

In  conjunction  with  this  emergency 
food  aid,  I  believe  it  is  imperative  that 
we  step  up  the  type  of  assistance  that 
enables  developing  countries  to  ad- 
dress their  longer  term  needs  and  to 
initiate  a  process  of  recovery.  There- 
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fore,  as  part  of  this  legislation,  I  am 
also  asking  for  fiscal  year  1985  supple- 
mental appropriations  of  $50  million 
for  refugee  projects.  $50  million  for 
health  services.  $60  million  for  the 
Office  of  Foreign  Disaster  Assistance 
and  $25  million  for  Project  Outreach 
grants  that  help  private  voluntary  or- 
ganizations to  extend  Public  Law  480, 
title  II  programs  to  the  poorest  popu- 
lation groups.  The  total  for  these  AID 
accounts  is  $185  million. 

The  refugee  assistance  is  intended  to 
strengthen  services  for  areas  including 
and  surrounding  refugee  camps, 
through  both  bilateral  and  multilater- 
al channels.  The  U.N.  High  Commis- 
sion for  Refugees  [UNHCR]  and  the 
U.N.  Development  Program  [UNDP] 
are  both  working  on  refugee  projects 
in  Africa,  with  UNDP  recently  having 
been  assigned  a  coordinating  role  for 
the  projects  proposed  at  the  Second 
International  Conference  on  Assist- 
ance to  Refugees  in  Africa  [ICARA] 
held  in  July  1984. 

Nearly  one-half  of  the  world's  refu- 
gees are  in  Africa,  placing  an  over- 
whelming burden  on  the  countries  of 
asylum.  Host  country  hospitals  and 
schools  are  often  overcrowded  with 
refugees.  Roads  have  frequently  been 
destroyed  by  the  weight  of  relief  sup- 
plies and  landscapes  stripped  of  trees 
and  shrubs  to  provide  fuel  for  refugee 
survival.  The  refugees  weigh  heavily 
on  a  very  fragile  infrastructure.  The 
refugee  funds  in  this  legislation  are  in- 
tended to  support  projects  of  the  type 
proposed  at  ICARA  II— linking  emer- 
gency humanitarian  aid  to  develop- 
ment projects. 

Additional  funding  for  health  serv- 
ices is  probably  the  greatest  need  in 
Africa  after  food  supplies.  Eighty  per- 
cent of  Africans  lack  access  to  primary 
health  care  and  their  average  life  ex- 
pectancy is  only  43  years.  Yet  the 
United  States  spends  relatively  little 
on  health  services  in  Africa  compared 
to  other  regions  of  the  world  where 
the  need  is  actually  less  severe.  The 
funds  in  this  legislation  are  intended 
for  health  services  provided  in  con- 
junction with  title  II  food  programs. 
People  who  are  weakened  by  malnutri- 
tion are  easy  prey  for  many  diseases 
and  usually  need  health  care  as  well  as 
food  assistance.  Moreover,  health  clin- 
ics can  provide  channels  through 
which  food  aid  is  distributed  as  well. 

Additional  funding  for  AID's  Office 
of  Foreign  Disaster  Assistance 
[OFDA]  is  important  to  the  drought- 
stricken  nations  as  a  source  for  in- 
country  transportation  of  food.  Public 
Law  480.  title  II  covers  transport  of 
supplies  to  a  country's  port  of  entry 
but  getting  the  food  to  outlying  areas 
is  a  monumental  problem  on  a  conti- 
nent where  road  systems  are  rudimen- 
tary and  spare  parts  often  scarcer 
than  the  motor  vehicles  themselves. 
Repeatedly  we  hear  that  food  is  sit- 
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ting  on  docks  or  in  warehouses  be- 
cause trucks  are  unavailable,  or  if 
there  are  trucks,  they  need  repairs,  or 
if  they  are  in  working  order,  there  is 
no  gas.  Therefore,  I  feel  it  is  impera- 
tive that  we  make  additional  funding 
available  to  OFDA,  to  provide  for 
trucks,  spare  parts,  and  fuel,  as  well  as 
other  famine-related  needs  such  as 
seeds,  fertilizer,  tools,  cattle  vaccines, 
blankets,  and  shelter  materials. 

I  am  also  proposing  an  additional 
$25  million  for  Project  Outreach,  a 
program  that  helps  private  voluntary 
organizations  [PVO's]  extend  title  II 
programs  to  the  poorest  population 
groups,  including  those  in  less  accessi- 
ble regions.  In  extending  food  pro- 
grams to  these  PVO's  incur  exception- 
ally high  expenses  for  transportation, 
interim  storage,  fumigation,  distribu- 
tion, administration  and  logistics.  Re- 
quests for  these  grants  have  far  ex- 
ceeded the  available  funds. 

I  recognize  that  determining  the 
exact  level  of  need  for  famine  relief  as 
well  as  the  level  that  can  be  absorbed 
in  each  country  is  extremely  difficult. 
But  since  we  have  no  accurate  means 
of  determining  how  much  food  is 
needed  nor  how  much  can  be  ab- 
sorbed, it  is  futile  to  argue  over  these 
figures.  Another  contention  is  that 
large  shipments  of  emergency  food 
create  a  dependency  on  aid  and  that 
we  should  concentrate  instead  on 
working  with  African  goverrunents  to 
alter  the  domestic  policies  that  have 
discouraged  farmers  from  producing 
more  food.  This  is  a  very  important 
long-term  goal,  and  it  is  vital  that  we 
provide  the  necessary  support  to  help 
bring  it  about. 

In  the  meantime,  if  the  lack  of  food 
is  stunting  the  development  of  African 
children,  they  cannot  become  the  pro- 
ductive farmers  of  tomorrow.  They 
cannot  become  the  leaders  who  will 
help  their  nations  become  self  suffi- 
cient agriculturally.  If  farmers  and 
nomads  are  abandoning  traditional 
lifestyles  in  their  search  for  food,  it 
will  be  difficult  for  these  nations  to  re- 
store former  levels  of  food  production, 
let  alone  progress  toward  self  reliance. 
The  effects  of  the  drought  have  al- 
ready undermined  the  economies  and 
social  structures  of  the  affected  na- 
tions. A  continuation  of  this  upheaval 
will  have  a  devastating  effect  on  the 
future  of  Africa. 

For  these  reasons.  I  believe  that  im- 
mediate and  major  increases  in  aid 
levels  are  imperative  to  help  Africa 
through  the  present  crisis.  The  lag 
time  in  delivering  food  after  Congress 
approves  it  can  be  up  to  4  months.  Pol- 
itics can  create  further  frustrating 
delays,  as  demonstrated  earlier  this 
year.  I  view  this  proposal  as  an  early 
start  on  moving  a  supplemental  bill 
through  the  lengthy  legislative  proc- 
ess. Let  us  not  wait  for  forecasts  of 
massive  starvation  before  we  take  fur- 
ther action. 
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The  World  Pood  Council  at  its  10th 
anniversary  session  in  June  1984 
strongly  recommended  that  the  inter- 
national donor  community  step  up 
emergency  and  relief  supplies  to  the 
highly  affected  African  nations.  The 
United  States  should  maintain  a  lead- 
ership role  in  this  effort,  as  it  has  in 
the  past.  The  Council  stated  that 
hunger  today  is  largely  a  natural  and 
man-made  phenomenon:  human  error 
or  neglect  creates  it.  human  compla- 
cency perpetuates  it  and  human  re- 
solve can  eradicate  it. 

I  believe  that  we  have  the  resolve  to 
overcome  the  complacency  surround- 
ing the  current  famine  in  Africa.  I 
urge  my  colleagues  to  cosponsor  this 
legislation. 

H.R.  6203 

A  bill  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30, 
1985,  for  famine  relief  and  recovery  in  de- 
veloping countries 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  supply  supplemental  appropria- 
tions for  the  fiscal  year  ending  September 
30,  1985.  and  for  other  purposes,  namely: 

Department  of  Agriculture 
public  law  480 
For  an  additional  amount  for  'Public  Law 
480".  for  agricultural  commodities  supplied 
in  connection  with  dispositions  abroad  pur- 
suant to  title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 
$265,000,000.  of  which  $265,000,000  is 
hereby  appropriated. 

Funds  Appropriated  to  the  President 

AGENCY  for  INTERNATIONAL  DEVELOPMENT 

AGRICULTURE,  RURAL  DEVELOPMENT  AND 
NUTRITION 

For  an  additional  amount  for  "Agricul- 
ture, rural  development  and  nutrition.  De- 
velopment Assistance".  $25,000,000  which 
shall  be  for  Project  Outreach  grants  in  sup- 
port of  programs  under  title  II  of  Public 
Law  480. 

For  an  additional  amount  for  "Health", 
$50,000,000. 

ENERGY  AND  SELECTED  DEVELOPMENT 
ACTIVITIES 

For  an  additional  amount  for  "Energy  and 
Selected  Development  Activities.  Develop- 
ment Assistance  ",  $50,000,000,  which  shall 
be  for  projects,  such  as  those  proposed  at 
the  second  International  Conference  on  As- 
sistance to  Refugees  in  Africa  (ICARA  II), 
to  address  the  longer-term  development 
needs  created  by  refugees  and  displaced  per- 
sons in  Africa. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  an  additional  amount  for  "Interna- 
tional Disaster  Assistance",  $60,000,000. 

General  Provisions 
The  funds  appropriated  by  this  Act  for 
foreign  assistance  shall  be  available  for  obli- 
gation and  expenditure  notwithstanding 
section  10  of  Public  Law  91-672  (22  U.S.C 
2412).* 
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LET'S  FACE  THE  FACTS:  HUMAN 
RIGHTS  IS  A  JOKE  IN  CUBA 


HON.  WM.  S.  BROOMFIELD 

of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
hats  off  to  Elliott  Abrams  for  telling 
the  truth  about  human  rights  in  Cuba. 
It  is  about  time  that  Americans  heard 
about  the  seamier  side  of  life  on  that 
island. 

Mr.  Elliott  Abrams.  Assistant  Secre- 
tary of  State  for  Human  Rights  and 
Humanitarian  Affairs,  lowered  the 
guns  on  the  many  naive  American  citi- 
zens and  groups  who  blame  their  own 
country  for  all  of  the  problems  in  the 
world  and  ignore  the  reality  of  human 
rights  abuses  in  Cuba.  Some  organiza- 
tions go  to  great  lengths  to  distort  the 
truth  about  human  rights  violations  in 
Cuba,  and  try  to  paint  Cuba  as  a 
human  rights  paradise.  In  fact,  it  is  a 
totalitarian  state. 

Let's  look  at  Cuba's  human  rights 
record  for  a  moment.  Cuba  is  essen- 
tially a  one-party  Communist  state 
based  on  the  Soviet  model.  Real  power 
is  in  the  hands  of  one  person.  Fidel 
Castro.  He  dominates  the  center  ring 
of  the  Cuban  circus.  Mr.  Abrams  cor- 
rectly described  Castro  as  a  "vicious 
tyrant "  who  is  known  for  his  "ruthless 
repression  of  human  rights."  Political 
rights  are  basically  nonexistent  along 
with  civil  liberties.  In  general  terms, 
the  Cuban  people  are  not  free  to  do 
what  they  want  to  do. 

The  entire  electoral  system  is  largely 
a  show.  Political  opponents  are  ex- 
cluded from  nominations  by  law  while 
others  are  disqualified  by  law.  Some 
are  disqualified  by  the  party  first.  No 
debate  is  allowed  on  major  issues.  The 
elected  assemblies  do  not  oppose  party 
decisions. 

Civil  liberties  are  equally  limited  in 
Cuba.  The  media  are  state  controlled 
and  publish  only  as  the  state  directs. 
Although  thousands  of  political  pris- 
oners have  been  released  in  recent 
years,  most  of  them  have  gone  into 
exile. 

On  the  subject  of  prisoners,  Mr. 
Abrams  said: 

Everyone  here.  I  know,  is  profoundly  re- 
lieved that  the  dreadful  ordeal  of  Andres 
Vargas  Gomez  and  26  other  Cuban  dissi- 
dents has  now,  finally,  ended.  Yet  it  would 
be  a  grave  disserve  to  those  Cubans  who 
remain  in  Castro's  prison— often  in  condi- 
tions of  unspeakable  brutality— to  pretend 
that  Castro's  release  of  these  courageous 
men  was  anything  other  than  a  propaganda 
gesture,  aimed  at  misleading  American  and 
world  public  opinion  about  the  true  nature 
of  conditions  in  Cuba. 

Hundreds  of  dissidents  who  have  re- 
fused to  recant  continue  to  be  held  in 
difficult  conditions.  There  has  been  an 
increase  in  judicial  executions  for  al- 
legedly political  crimes.  Unfortunate- 
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ly,  new  arrests  are  frequent.  Hundreds 
of  thousands  of  opponents  of  the 
system  are  formally  discriminated 
against.  Writing  or  speaking  against 
the  system,  even  in  private,  is  severely 
repressed.  In  addition,  the  freedom  to 
choose  work,  education,  or  residence  is 
greatly  restricted.  It  is  generally  ille- 
gal to  leave  cuba  and  the  practice  of 
religion  is  discouraged  by  the  Govern- 
ment. 

In  reference  to  the  issue  of  religion 
in  Cuba,  Mr.  Abrams  said. 

A  proverbial  visitor  from  Mars,  coming  to 
the  U.S.  for  the  first  time,  might  well  find 
the  silence  of  some  human  rights  groups 
about  Cuba  thoroughly  puzzling.  After  all. 
he  might  ask,  arent  many  of  these  groups 
supported  in  part  by  American  churches? 
And  doesn't  the  Cuban  Government  severe- 
ly persecute  the  Church  in  Cuba?  How, 
then,  can  human  rights  organizations  possi- 
bly refrain  from  criticizing  the  Cuban  Gov- 
ernment for  its  grave  human  rights  viola- 
tions. 

Let's  wake  up  America  and  see  the 
other  side  of  the  coin.  Cuba  does  have 
a  serious  human  rights  problem  that 
we  can't  afford  to  ignore.  I  commend 
Mr.  Abrams  for  his  candor  on  this  crit- 
ical issue. 

With    these    thoughts    in    mind,    I 
strongly  recommend  the  following  ar- 
ticle to  my  colleagues  in  the  House. 
[Prom  the  Washington  Post.  Aug.  24.  1984] 

U.S.  Official  Charges  ■•Apologists"  Are 
Ignoring  Cuba's  Rights  Abuses 

(By  Joanne  Omang) 
Assistant  Secretary  of  State  Elliott 
Abrams  last  night  fired  a  broadside  at 
Americans  who  speak  well  of  Cuba  as  he  at- 
tacked church  figures,  human-rights  groups, 
politicians  and  journalists  as  "apologists" 
whose  views  are  "distorted  by  a  seemingly 
invincible  anti-Americanism." 

In  a  strongly  worded  speech  that  State 
Department  officials  said  represents  admin- 
istration policy,  Abrams  said  that  human- 
rights  abuses  in  Cuba  are  widely  ignored  by 
the  media  and  by  many  others,  who  instead 
blame  America  for  most  world  problems. 

"These  people  will  never  take  off  their 
rose-colored  glasses,  because  these  glasses 
protect  them  from  a  harsh,  glaring  reality: 
that  they  have  spent  years  defending  ty- 
rants, years  demeaning  their  own  great 
nation,  years  obfuscating  the  truth,  years 
...  on  the  wrong  side  of  history  and  justice 
and  liberty."  said  Abrams.  who  heads  the 
department's  bureau  of  human  rights  and 
humanitarian  affairs. 

He  delivered  the  speech  to  a  meeting  in 
Palm  Beach,  Fla.,  of  the  Cuban-American 
National  Foundation,  which  opposes  Cuban 
President  Pidel  Castro. 

It  comes  after  the  second  round  of  talks 
between  Cuban  and  U.S.  officials  on  the 
problem  of  Cuban  criminals  and  others 
jailed  in  the  United  States  since  the  1980 
flood  of  refuges  from  the  Cuban  port  of 
Mariel. 

Kenneth  N.  Skoug  Jr.,  director  of  the  de- 
partments  Office  of  Cuban  Affairs,  said  the 
speech  is  consistent  with  U.S.  policy  and  un- 
related to  the  talks,  which  are  "proceeding 
in  a  businesslike,  serious  way." 

An  official  close  to  the  policy  issue  noted 
that  anti-Castro  Cubans  represent  a  sub- 
stantial voting  block  in  Florida. 
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Abrams  said  it  is  'shocking"  that  when 
author  and  prominent  Democrat  Frank  F. 
Mankiewicz  was  named  president  of  Nation- 
al Public  Radio,  "there  was  no  great  public 
outcry  over  the  fact  that  he  had  previously 
served  as  a  willing  apologist  for  one  of  the 
most  vicious  tyrants  of  our  time." 

Mankiewicz  and  Kirby  Jones  authored  a 
book  on  Cuba  and  Castro  that  included  a 
passage  saying  Cubans  are  "proud  of  their 
accomplishments  and  sing  songs  about 
themselves  and  their  country  that  reflect 
their  self-pride. " 

Abrams  said  such  a  passage  about  blacks 
in  South  Africa  or  Chileans  under  the  tight 
rule  of  Gen.  Augusto  Pinochet  would  have 
aroused  "scorn  and  derision  .  .  .  evidently, 
however,  praising  the  Castro  dictatorship  is 
not  nearly  so  grave  an  offense. " 

Mankiewicz,  now  with  the  public  relations 
firm  Gray  &  Co..  said  he  and  Abrams  "are 
both  committed  to  human  rights,  and  my 
commitment  has  never  been  selective." 

Abrams  said  the  Washington  Office  on 
Latin  America,  a  human  rights  group,  has 
made  "virtually  no  efforts  on  behalf  of 
Cuban  political  prisoners"  but  condemned 
abuses  in  Chile.  Argentina,  El  Salvador  and 
Uruguay. 

"It  is  as  though  WOLA  were  deaf  in  its 
left  ear  and  blind  in  its  left  eye, "  Abrams 
said. 

Heather  Poote  of  WOLA  said  the  group 
has  dealt  with  allegations  regarding  Cuba 
but  focused  on  nations  "where  U.S.  foreign 
policy  has  contributed  to  the  pattern  of 
abuses." 

Abrams  quoted  William  Wipfler  of  the  Na- 
tional Council  of  Churches,  Sister  Helen  G. 
Volkomener  of  Fort  Wright  College  of  the 
Holy  Names,  Corinne  Johnson  of  the  Ameri- 
can Friends  Service  Committee  and  the  Rev. 
Bryan  J.  Hehir,  speaking  for  the  U.S. 
Catholic  Conference,  as  making  statements 
he  said  were  "grossly  misleading  "  regarding 
human-rights  violations  in  Cuba. 

"Since  many  of  today's  journalists, 
human-rights  activists  and  even  clergymen 
are  simply  yesterday's  peace  activists  in  a 
somewhat  more  decorous  garb,  it  is  not  sur- 
prising that  their  view  of  the  world  is  dis- 
torted by  a  seemingly  invincible  anti-Ameri- 
canism .  .  .  and  by  a  profound  reluctance  to 
criticize  America's  adversaries."  Abrams 
said.* 
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Union  Oil  and  its  employee  and 
labor  organizations  have  responded  to 
the  mammoth  responsibilty  of  rebuild- 
ing the  ravaged  plant.  I  have  toured 
the  facility  since  the  explosion  and 
have  seen  many  of  their  efforts  in 
action.  None  of  the  some  700  employ- 
ees of  the  plant  have  been  laid  off  as  a 
result  of  the  explosion;  all  are  working 
in  general  maintenance  and  cleanup 
while  the  damage  is  assessed  and  steps 
toward  recovery  begin. 

In  a  true  showing  of  community 
spirit,  other  groups  have  also  brought 
their  resources  to  bear  on  the  task  of 
assisting  the  stricken  refinery  and  its 
workers.  The  American  Red  Cross  re- 
sponded immediately  after  the  inci- 
dent by  providing  sanitation  facilities 
and  bottled  water  and  conducting  a  de- 
tailed damage  assessment.  The  Salva- 
tion Army  provided  food,  as  did  a 
number  of  local  restaurants.  Other 
asssistance  was  provided  by  the  Ro- 
meoville  Jaycees  and  American  Legion 
Post  1261. 

The  damage  to  the  plant— the  larg- 
est of  five  owned  by  Union  Oil's  parent 
company,  Unocal,  in  the  United 
States— is  so  vast  that  company  offi- 
cials have  been  unable  to  determine 
when  the  plant  will  reopen.  And  the 
effect  on  Romeoville  has  another  di- 
mension—the town  will  lose  about 
$880,00  in  utility  tax  payments  over 
the  next  12  months  as  a  result  of  the 
damage  to  the  refinery. 

The  efforts  of  the  company,  labor 
organization  and  community  in  the 
aftermath  of  one  of  the  worst  refinery 
explosions  in  American  history  will 
long  be  remembered.* 


UNION  OIL,  ROMEOVILLE,  BEGIN 
BLAST  CLEANUP 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  O'BRIEN.  Mr.  Speaker,  on  July 
23,  1984,  an  explosion  during  a  repair 
operation  at  the  Union  Oil  Co.  refin- 
ery in  Romeoville,  IL,  caused  a  tragic 
loss  of  life  and  extensive  damage  to 
property. 

Seventeen  people,  all  employees  of 
the  company,  died  in  the  explosion 
and  over  30  were  injured,  some  seri- 
ously. The  blast  heavily  damaged  7  ad- 
jacent businesses,  1  church  and  22 
nearby  homes  and  overturned  a  75- 
foot,  high-tension  electrical  tower  near 
the  area.  The  explosion  broke  windows 
in  Joliet,  15  miles  away,  and  was  heard 
as  far  away  as  the  Illinois-Indiana 
border,  40  miles  away. 


TRIBUTE  TO  NIKOLA  TESLA 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  GEKAS.  Mr.  Speaker,  things 
that  we  seem  to  take  for  granted 
today,  such  as  electricity  and  electric 
lights,  were  extraordinary  discoveries 
that  immensely  changed  our  everyday 
lives.  Almost  all  Americans  automati- 
cally think  of  men  like  Franklin  and 
Edison  as  being  the  great  contributors 
to  these  changes,  but  one  man  who 
also  made  significant  contributions 
and  is  rarely  recognized  is  Nikola 
Tesla,  the  man  who  discovered  the 
practical  applications  of  alternating 
currents. 

This  year  marks  the  100th  anniver- 
sary of  Nikola  Tesla's  arrival  In  the 
United  States  as  a  penniless  Serbian 
immigrant.  Once  in  the  United  States, 
he  worked  at  finding  different  and 
useful  applications  of  electricity.  He 
patented  the  equipment  that  formed 
the  system  for  generating  and  using 
the  power  from  Niagara  Falls. 
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During  his  lifetime  and  thereafter, 
he  was  the  recipient  of  numerous 
awards  and  honors  in  recognition  of 
his  findings.  Among  those  awards  are 
honorary  degrees  from  Yale,  Colum- 
bia, the  High  Technical  School  in 
Vienna,  Universities  of  Belgrade  and 
Zagreb,  honorary  fellowships  from  the 
American  Association  for  the  Advance- 
ment of  Science,  American  Electro- 
Therapeutic  Association,  and  the 
American  Institute  of  Electrical  Engi- 
neers, as  well  as  a  long  list  of  other 
medals  and  awards. 

Bernard  Behrend  once  said  of 
Tesla's  work,  "Were  we  to  eliminate 
from  our  industrial  world  the  results 
of  Tesla's  work,  the  wheels  of  industry 
would  cease  to  turn,  our  electric  trains 
and  cars  would  stop,  our  towns  would 
be  dark,  our  mills  and  factories  dead 
and  idle.  So  far-reaching  is  his  work 
that  it  has  become  the  warp  and  woof 
of  industry." 

Nikola  Tesla  worked  all  his  life  but 
not  for  fame  and  fortune.  He  only 
wanted  the  freedom  and  opportunity 
to  work  in  the  field  he  loved  best,  he 
was  truly  a  great  American  and  a  great 
scientist  who  should  be  remembered 
by  all  for  all  time.« 
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•  Ms.  OAKAR.  Mr.  Speaker,  a  woman 
who  has  created,  and  reported  history 
is    a    credit    to    Cleveland    and    the 
Nation.  At  a  time  when  she  is  rallying 
back  to  good  health,  I  believe  this  arti- 
cle reminds  us  of  her  great  genius  and 
wishes  her  Godspeed  in  good  health. 
[Prom  Savvy  magazine.  July  1984] 
Loud  and  Clear 
(By  Patricia  Burstein) 

Dorothy  Puldheim  has  lived  through  the 
major  technological  innovations  of  the 
twentieth  century— the  invention  of  the 
telephone,  the  automobile,  the  airplane,  the 
television,  and  the  computer.  She  has  seen 
medicine  virtually  eliminate  smallpox,  diph- 
theria, and  polio.  During  her  lifetime,  scien- 
tists have  plumbed  the  depths  of  the  sea 
and  men  have  walked  on  the  moon.  But  the 
ultimate  object  of  Fuldheim's  fascination  is 
the  human  brain.  ""Tm  in  awe  of  that  instru- 
ment," she  says.  "It  will  let  us  understand 
what  makes  the  universe  tick,  if,  indeed,  it 
does." 

At  ninety.  Fuldheim's  brain  is  not  only 
ticking,  but  resounding  with  questions  and 
opinions.  She  is  Cleveland's  premier  news- 
caster and  the  oldest  working  broadcast 
journalist  in  the  world.  She  first  went  on 
the  air  in  1947,  which  makes  her  the  first 
woman  ever  to  deliver  television  news. 

Signed  recently  to  a  new  three-year  con- 
tract for  more  than  $100,000  a  year.  Doro- 
thy Puldheim  makes  money  the  old-fash- 
ioned way.  She  tapes  interviews  with  four 
celebrities  each  week  for  the  noon  show  on 
Cleveland's  top-rated  ABC  affilate.  WEWS- 
TV.  and  writes  and  delivers  commentaries 
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for  the  early  evening  and  11:00  p.m.  news- 
casts every  day.  On  Wednesday,  she  hosts  a 
call-in  show  in  which  viewers  get  to  "Ask 
Dorothy"  about  everything  from  Lebanon 
to  potholes. 

In  1981  alone,  she  made  three  trips  over- 
seas for  major  stories.  The  first,  in  April, 
was  to  Belfast.  Northern  Ireland,  where  she 
interviewed  the  mother  of  IRA  hunger- 
striker  Bobby  Sands.  She  covered  the  Royal 
Wedding  in  London  that  July,  and  Anwar 
Sadat's  funeral  in  Cairo  the  following  Octo- 
ber. Back  home,  viewers  were  worried  about 
her  globe-trotting.  "They  were  nervous  be- 
cause of  my  age."  F^ildheim  recalls.  "It  was 
the  silliest  thing.  I  go  where  I  want." 

She  is  five  feet  tall  and  slightly  stooped 
from  arthritis,  for  which  she  receives  treat- 
ments each  morning  before  work.  Her  knees 
hurt,  but  she  keeps  walking  instead  of  talk- 
ing about  it.  Though  she  tints  her  hair  red. 
she  makes  no  other  attempts  to  camouflage 
her  age.  She  wears  no  makeup,  not  even  lip- 
stick, and  only  grudgingly  submits  to  a  dust- 
ing of  powder  for  the  camera. 

Puldheim  arrives  at  her  ground-floor 
office  by  9:30  a.m.  every  day.  Though  this 
particular  morning  is  cold  and  damp,  she 
wears  a  thin  royal-blue  cotton  suit.  She  goes 
over  her  mail,  wire  copy,  and  local  and  na- 
tional newspapers.  Her  neat  beige-toned 
office  also  serves  as  the  proverbial  "green 
room"  for  guests.  Spurning  a  talent  coordi- 
nator, Puldheim  herself  greets  and  talks 
with  interviewees  for  fifteen  minutes  prior 
to  taping.  "I  like  to  get  the  flowering  of 
their  minds  and  achievements."  she  ex- 
plains. "I  pretty  much  know  how  far  I  can 
go.  I  don't  try  to  get  in  too  deeply  with  ev- 
eryone." 

Maybe  not.  but  according  to  the  station's 
vice  president  and  general  manager,  Ed  Cer- 
venak.  Puldheim  has  the  admirable  ability 
to  "ask  the  questons  people  want  to  know, 
such  as  "How  much  do  you  make?'  " 

One  segment  with  a  guest  promoting 
"singing"  Valentine's  Day  cards  is  more  like 
a  vivisection  than  an  interview.  "Why  would 
anyone  send  such  a  silly  card?"  Puldheim 
inquires  of  the  greeting  card  company  rep- 
resentative. "'Why  is  it  so  expensive?  In  my 
day  we  paid  five  cents  for  a  card.  People 
can't  spend  this  kind  of  money.  For  what? 
To  throw  the  card  away?  If  I  get  four  or  five 
cards,  will  they  play  the  same  song?" 

Seemingly  oblivious  to  the  diatribe,  the 
guest  beams  at  Puldheim.  "Oh.  no,"  she  re- 
sponds. "We  have  six  songs.  There  are  six 
hundred  people  in  our  creative  depart- 
ment. "  To  which  Puldheim  replies.  "You 
mean  that's  all  they  do.  the  six  songs?"  The 
woman  cheerfully  explains.  "Actually,  there 
are  seventeen  thousand  people  in  all,  with 
many  varied  and  important  functions." 
Puldheim  pounces  again,  this  time  to  bring 
the  interview  to  a  fast  close.  ""I'm  awed."  she 
deadpans,  "that  you're  one  of  those  seven- 
teen thousand  people  .  .  .  and  a  Happy  Val- 
entine's Day  to  you." 

Back  in  her  office.  Puldheim  despairs  over 
the  interview,  which  she  believes  was  a  lost 
moment  at  a  time  when  there  are  so  many 
crucial  issues  to  explore.  ""What  that  woman 
had  to  say  was  cheap  and  didn't  mean  a 
damn  thing, "  she  says,  her  voice  quaking  in 
anger.  "A  half-block  from  here  is  the  unem- 
ployment office.  I  see  people  walking  over 
there.  They  wear  shoes  with  rundown  heels. 
Could  anything  be  worse?  I  can't  be  com- 
fortable when  I  know  there  are  people  who 
are  hungry  and  can't  afford  a  doctor."  She 
decides  to  delete  the  interview  from  the 
taije. 

Fuldheim's  interview  subjects  have  run 
the  gamut  from  greeting  card  salespeople  to 
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Albert  Einstein,  her  favorite  subject.  "I  was 
mesmerized  by  that  man's  knowledge."  she 
says.  Her  most  memorable  interview:  Helen 
Keller.  "That  woman  never  heard  a  human 
voice,  never  saw  a  smile,  never  heard  music 
or  the  ripple  of  water,  and  yet  she  under- 
stood concepts,"  Puldheim  says  in  awe.  "She 
represented  an  emancipation  from  the 
senses  that  I've  never  forgotten." 

The  most  obnoxious  subject,  she  claims, 
was  former  Yippie  Jerry  Rubin.  When 
Rubin  started  talking  about  "eliminating 
pigs"  and  his  supr>ort  of  the  Black  Panther 
party.  Puldheim  ripped  the  microphone  off 
him.  ""Out!"  she  shouted,  pushing  him  off 
the  seat  during  a  live  interview.  "The  inter- 
view is  over!" 

Puldheim  has  appeared  on  Tonight,  Merv 
Griffin,  Donahiie.  and  Good  Morning  Amer- 
ica, among  other  talk  shows,  and  does  not 
always  spare  her  hosts  either.  ""David  Hart- 
man,"  she  says,  shrugging  her  shoulders  dis- 
dainfully. "Now  tell  me  how  he  got  his  job." 
When  Hartman,  host  of  ABC's  Good  Morn- 
ing America,  told  her  to  be  sure  and  come 
back  real  soon,  Puldheim  told  him  if  he 
wanted  to  see  her,  he  would  have  to  come  to 
Cleveland. 

Barbara  Walters,  who  has  both  inter- 
viewed and  been  interviewed  by  Puldheim, 
mar\'els  at  her  skill.  "She  sits  there,  without 
notes,  and  everything  she  asks  is  to  the 
point.  Her  drive,  her  intelligen'^e.  her  audi- 
ence appeal  give  us  all  hope  that  we  can  go 
on  forever." 

Puldheim  shrugs  off  such  praise.  "It  gets 
my  goat  when  people  say  it's  remarkable 
how  bright  I  am  at  my  age."  she  says.  "I  was 
bright  forty  years  ago.  And  the  more  I  use 
my  brain,  the  sharper  it  gets. " 

Dorothy  Puldheim  was  born  in  Passaic, 
New  Jersey,  in  1894.  one  of  three  children  of 
an  insurance  salesman  and  a  housewife.  Be- 
cause the  family  could  not  afford  to  buy 
books.  Dorothy's  father  took  her  to  the 
local  courthouse,  visits  she  credits  with  de- 
veloping her  devotion  to  words  and  to  public 
speaking. 

She  received  a  teaching  degree  from  Mil- 
waukee Normal  College  in  1912.  but  after  a 
short  stint  in  the  classroom  switched  to  the 
stage.  She  appeared  in  plays  in  Milwaukee 
and  Chicago,  making  her  debut  in  Romeo 
and  Juliet  She  thinks  she  played  Juliet  but 
can't  remember  for  certain.  In  any  case,  she 
says.  "I  must  have  been  a  lousy  Juliet. 
When  you're  young,  you  can't  feel  that  kind 
of  tragedy." 

After  seeing  her  in  one  Chicago  produc- 
tion, the  social  reformer  Jane  Addams.  who 
knew  of  Fuldheim's  ability  as  a  public 
speaker,  asked  her  to  share  a  lecture  plat- 
form on  a  world  tour.  In  1932.  Puldheim. 
then  thirty-eight,  traveled  to  Munich  to  get 
an  interview  with  Adolph  Hitler  but  was 
turned  down.  She  staked  him  out  near  his 
office  and  confronted  him  on  the  street. 
Their  lengthy  conversation  went  unnoted: 
Puldheim  was  not  yet  a  journalist.  "When  I 
returned  home,  I  warned  that  he  was  the 
Samson  of  Europe. "  she  recalls.  "I  learned 
then— from  the  Germans  response  to 
Hitler— that  a  person's  life  is  determined  by 
economics." 

Because  of  her  speeches  on  social  justice 
and  world  peace,  Puldheim  earned  a  reputa- 
tion as  a  "militant "  in  Cleveland,  where  she 
had  moved  at  twenty-two  to  marry  lawyer 
Milton  Puldheim,  the  first  of  two  husbands. 
In  public  speaking  engagements,  she  advo- 
cated birth  control  and  opposed  public  utili- 
ties and  railroads.  By  1947  she  was  doing  an 
ABC  Radio  Network  commentary  show, 
which  came  on  right  after  arias  by  Metro- 
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politan  Opera  stars.  That  same  year. 
WEWS-TV.  the  first  television  station  in 
Ohio,  offered  her  a  job  as  a  commentator  at 
tl50  8i  week. 

Although  skeptical  of  televisions  future. 
Puldheim.  then  fifty-three,  accepted,  but 
continued  lecturing  and  doing  radio  com- 
mentaries. When  her  first  impression  of  the 
medium  proved  wrong,  she  signed  on  at  the 
station  full-time  and  has  been  there  ever 
since.  Competing  stations  have  tried  to  lure 
her  away,  but  Puldheim  vows  she  will  never 
leave.  The  reason,  she  says,  is  that  in  1970 
she  went  on  the  air  and  said  the  killings  at 
Kent  State  were  murder,  then  cried  over 
the  dead  students.  The  station  was  flooded 
with  letters  and  calls  protesting  her  show  of 
emotion.  -It  got  so  bad  that  I  called  the  sta- 
tion manager  and  offered  to  resign."  she  re- 
calls. "And  he  said.  Go  to  bed.  I  think 
youre  nine  feet  tall.'  Now  do  you  think  I 
could  leave  a  guy  like  that?" 

Such  loyalty  did  not  extend  to  husbands. 
'I've  never  known  any  man  I  wanted  to  be 
faithful  to. "  Puldheim  says.  Of  her  first 
marriage  to  Milton  Puldheim.  with  whom 
she  had  a  daughter,  she  remarks,  "It  was  a 
curious  thing,  but  those  years  really  didn't 
touch  me  much.  I  just  didn't  know  any 
better. "  Several  years  after  his  death  in 
1952  she  married  again.  Her  second  hus- 
band, also  a  lawyer,  died  in  1969.  "I  married 
the  second  time  because  he  was  my  lover, " 
Puldheim  says,  "I  don't  particularly  recom- 
mend marriage,  but  I  do  think  every  woman 
should  have  a  lover. "  She  pauses  and  then 
confesses,  "I've  never  been  with  any  man, 
except  one,  when  I  wasn't  lonely— even  in 
the  sexual  act.  No  matter  if  you're  in  love, 
you  don't  give  yourself  completely." 

Her  loneliness  deepened  when  her  daugh- 
ter, Dorothy,  her  only  child,  died  of  a  heart 
attack  three  years  ago  at  the  age  of  sixty. 
Puldheim's  only  surviving  relative  now  is 
her  thirty-seven-year-old  granddaughter, 
who  is  severly  handicapped.  Puldheim  ar- 
ranges for  her  care  in  an  apartment  near 
the  home  she  herself  shares  with  a  couple 
in  suburban  Shaker  Heights.  I've  often 
thought  that  some  people  are  porcelain  and 
some  pewter. "  she  reflects  sorrowfully.  "My 
daughter  was  a  fine  piece  of  porcelain  with 
an  extraordinary  mind  and  a  noble  nature. 
It  seems  an  unworthy  part  of  life  that  de- 
stroys the  young  and  lets  the  old  live.  I 
wouldn't  have  minded  if  I  had  died.  There 
would  have  been  no  sacrifice  on  my  part. 
But  nobody  gave  me  the  choice." 

Puldheim  goes  on.  moving  time  forward, 
absorbing  herself  in  the  editorials  she  must 
write  for  two  evening  broadcasts.  It  is  past 
noon.  She  orders  a  chicken  salad  sandwich 
and  nibbles  on  it.  Here  longevity  is  clearly 
not  attributable  to  diet.  "I've  got  a  real 
thing  for  chocolate,"  she  admits.  "I  have  it 
for  breakfast.  I  tell  you,  I'm  a  different  spe- 
cies." In  the  last  two  years,  she  has  missed 
only  two  days  of  work— for  a  root  canal  ap- 
pointment. 

Agonizing  over  what  to  write,  she  consid- 
ers Lebanon,  but  with  news  breaking  about 
a  possible  troop  withdrawal  there,  decides  to 
wait  a  day  or  so.  "I  want  to  hear  what 
Reagan  has  to  say  before  I  make  up  my 
mind, "  she  says.  "At  least  I  should  give  him 
a  chance." 

The  woman  who  has  interviewed  every 
president  since  Roosevelt  knows  exactly 
what  she  thinks  of  the  present  resident  of 
the  White  House.  "Reagan  may  be  a  nice 
guy. "  she  remarks,  "but  he  has  no  business 
being  President  in  such  a  complicated 
period.  He  has  no  historical  point  of  view." 
Whom  would  she  put  in  his  place?  "Some- 
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one   smart,    like    Kissinger. "    she    answers. 
"But  he's  got  an  overwhelming  ego. " 

Puldheim  has  recounted  her  career  in  two 
books,  /  Laughed,  I  Loved,  I  Cried,  and  One 
Thousand  Friends,  about  her  interview  sub- 
jects. She  has  also  written  a  novel.  Three- 
anda  Half  Husbands,  recently  adapted  as  a 
musical  comedy.  In  fact,  later  this  evening, 
she  will  attend  a  meeting  on  an  $80  million 
theater  complex  that  will  be  dedicated  to 
her- and  stage  her  musical  as  its  first  pro- 
duction. 

But  first  there  are  the  editorials.  As  Puld- 
heim labors  over  them,  she  answers  a  con- 
stantly ringing  phone.  A  New  York  writer 
asks  if  he  can  do  her  biography.  The  Radio 
and  Television  Broadcasters'  Association 
wants  to  know  if  she  will  be  able  to  pick  up 
a  "Woman  of  the  Year  "  award  in  Chicago. 
If  Puldheim  can  juggle  this  event  with  a 
speaking  engagement  in  Cleveland  the  same 
day.  she'll  go.  "Everyone  is  rushing  to  give 
me  an  award, "  she  cracks.  "I  know  perfectly 
well  what  happens  when  you  get  to  a  cer- 
tain age."  At  eighty-seven  she  was  voted  the 
most  influential  woman  in  Cleveland;  at 
ninety,  the  Cleveland  Orchestra  played 
"Happy  Birthday"  to  her  at  a  party  for  two 
thousand. 

Puldheim  passes  her  handwritten  com- 
mentaries to  a  secretary  to  type.  Her  eyes 
look  tired.  She  lapses  into  a  somnambulent 
monologue  that  straddles  waking  and  sleep- 
ing. "My  questions  are  unanswerable,"  she 
says.  "They're  the  enigma  of  life  itself.  If 
life  can  torment  me  with  these  questions,  it 
ought  to  be  able  to  answer  them.  Is  man- 
kind an  experiment  that  isn't  working?  By 
all  odds  it's  a  failure.  Look  at  how  we've 
killed  ourselves  in  wars.  I've  walked  through 
cemeteries  in  Prance  .  .  .  row  after  endless 
row  of  names— Jewish,  Protestant,  Catholic. 
In  a  cemetery  they  all  lie  together.  Why 
don't  they  stand  together  in  life?  What  I 
resent  about  dying  is  the  knowledge  that  111 
never  have  about  how  the  universe  will  end 
up." 

The  station's  weatherman,  Dan 
Dobrowolski,  arrives  to  accompany  her  into 
the  studio  to  deliver  her  commentaries,  as 
he  does  every  day  just  before  six.  "We  make 
an  odd  pair,"  says  Dobrowolski.  twenty-five. 
"But  she's  no  fuddy-duddy.  I  think  her  mas- 
sive internal  energy  is  what's  kept  her  alive 
so  long." 

While  her  co-anchors  fix  their  hair  and 
apply  makeup,  Puldheim  practically  cowers 
from  a  powder  puff.  On  the  air,  she 
launches  into  her  commentaries  on  nuclear 
disarmament,  budget  cutbacks  affecting 
Social  Security,  and  a  new  hormone  that 
will  enable  short  children  to  grow.  She  ends 
on  that  one.  "Can  you  imagine  what  that 
means  to  those  who  are  doomed  to  dwarf 
height?"  she  asks.  Perhaps  we  can  make 
everyone  beautiful  and  bright  by  finding 
the  right  substance  in  the  brain." 

Returning  to  her  office,  she  goes  over  the 
rest  of  her  mail  and  the  late  afternoon 
papers.  She  peers  over  a  page  and  says,  "It 
used  to  be  that  everyone  was  older  than  I. 
Now  I'm  older  than  everyone  else.  This  is  a 
completely  new  role.  Whoever  thought 
Dorothy  would  be  old?  "• 
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•  Mr.  LENT.  Mr.  Speaker,  it's  a  pleas- 
ure to  have  the  opportunity  to  pay 
tribute  to  the  outstanding  contribu- 
tions of  Arthur  Minasy,  chairman  of 
Knogo  Corp.,  to  the  retail  industry. 
Knogo  Corp.  of  Hicksville,  NY,  is  a 
true  American  success  story. 

Arthur  Minasy  developed  the  EAS 
(electronic  article  surveillance)  anti- 
shoplifting  device  in  his  garage  over  18 
years  ago.  And  business  has  been 
booming  every  since.  Each  year,  retail- 
ers worldwide  save  billions  of  dollars 
in  shoplifting  losses  thanks  to  Knogo 
devices  which  prevent  shoplifting  effi- 
ciently and  effectively.  Knogo  sales 
and  services  in  the  United  States, 
Europe,  Australia,  and  Japan  account- 
ed for  over  $25  million  in  revenues  in 
1983. 

Small  businesses  thrive  on  chal- 
lenges, and  Knogo  is  no  exception. 
With  hard  work  and  determination. 
Arthur  Minasy  took  the  small  business 
in  his  garage  and  made  made  it  into 
the  thriving,  profitable  enterprise  it  is 

today. 

As  a  Long  Islander.  I  appreciate 
Knogo's  significant  contributions  to 
Long  Island's  low  unemployment  and 
prospering  economy  by  employing 
over  300  people  at  its  Hicksville  plant. 

Arthur  Minasy  is  an  inspiration  to 
millions  of  hard-working  small  busi- 
ness men  and  women  across  America. 
The  remarkable  success  of  Knogo 
Corp.  is  an  outstanding  achievement 
which  deserves  our  wholehearted  rec- 
ognition and  appreciation.  I  extend  my 
most  sincere  congratulations  and  best 
wishes  for  continued  success.* 


THE  YEAR  OF  THE  TEACHER 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  DYSON.  Mr.  Speaker,  one  of 
our  colleagues,  Hon.  William  D.  Ford. 
has  introduced  House  Joint  Resolu- 
tion 613  designating  1985  as  'the  Year 
of  the  Teacher."  I  cannot  think  of  a 
better  profession  to  commemorate 
with  a  year  of  appreciation. 

Everyone  of  us  here  today  owes 
something  to  a  teacher.  Without  the 
encouragement  and  patience  of  those 
teachers  who  gave  us  so  much,  many 
of  us  would  not  have  been  able  to 
attain  the  goals  we  have  set  for  our- 
selves. Designating  1985  as  the  'Year 
of  the  Teacher"  is  one  small  way  to 
express  this  Nation's  gratitude  to  its 
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teachers  and  to  elevate  them  in  the 
public's  esteem. 

Mr.  Speaker.  I  would  like  to  take 
this  time  to  recognize  a  special  teacher 
in  Maryland's  First  District:  Mr. 
Carvel  LaCurtis.  Mr.  LaCurtis  is  a 
mathematics  instructor  at  Pocomoke 
High  School  in  Pocomoke.  MD.  He  was 
named  the  "Maryland  Mathematics 
Teacher  of  the  Year  for  1982-83"  by 
the  Maryland  Mathematics  Teachers 
Association  and  was  appointed  by 
Maryland  State  School  Superintend- 
ent David  Hornbeck  to  the  Maryland 
Commission  on  Secondary  Education's 
Instruction /Instructional  Support 

Services  Task  Force. 

Recently,  a  great  honor  was  be- 
stowed upon  Mr.  LaCurtis.  He  was  se- 
lected as  one  of  the  State's  two  final- 
ists for  the  Presidental  Award  for  Ex- 
cellence in  Teaching  Science  and 
Mathematics.  This  program  was  estab- 
lished by  the  National  Science  Foun- 
dation to  recognize  outstanding  sec- 
ondary schoolteachers  of  science  and 
mathematics  who  serve  as  models  for 
their  colleagues  and  to  recognize  the 
contributions  they  have  made. 

We  in  Maryland's  First  Congression- 
al District  are  proud  of  Carvel  LaCur- 
tis and  the  contributions  he  has  made 
to  earn  this  award.  To  the  teachers  of 
this  great  country.  I  say,  thank  you 
for  all  your  hard  work  and  dedication 
to  our  Nation's  youth.* 
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The  latest  presentation  marks  the 
third  consecutive  year  Allis-Chalmers 
has  been  recognized  by  the  Depart- 
ment of  Defense  for  excellence  in 
quality  assurance.  The  company  re- 
ceived awards  in  a  former  program  in 
March  1983  and  March  1982. 

The  Allis-Chalmers  facility  in  Matte- 
son  was  established  in  1971  and  em- 
ploys about  600.  The  division  produces 
a  broad  range  of  electric-  and  internal 
combustion-powered  lift  trucks. 

Several  Allis-Chalmers  officials  and 
employees  shared  in  the  responsibility 
for  the  company's  excellence,  includ- 
ing Ed  Siebrasse.  plant  general  manag- 
er; Dan  J.  Tutaj.  director  of  corporate 
quality  assurance;  Robert  Rieke.  presi- 
dent. Local  1094.  United  Steelworkers 
of  America;  and  Anthony  DeCola. 
Allis-Chalmers'  manager  of  marketing. 

I  ask  other  Members  of  Congress  to 
join  with  me  in  saluting  Allis- 
Chalmers'  Matteson  plant  employees 
for  their  achievement.* 


MILITARY  CITES  ALLIS- 

CHALMERS   FOR   PRODUCT   EX- 
CELLENCE 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  O'BRIEN.  Mr.  Speaker.  Allis- 
Chalmers  Corp.'s  Industrial  Truck  Di- 
vision has  joined  a  select  group  of 
Government  contractors  by  receiving 
the  new  Defense  Department  Quality 
Excellence  Award. 

The  Matteson.  IL.  facility  is  the  first 
contractor  in  northern  Illinois  to  qual- 
ify for  the  special  commendation 
under  the  program,  which  recognizes 
companies  for  producing  high  quality 
material  for  the  military  services  and 
defense  agencies. 

Maj.  Gen.  Joseph  H.  Connolly, 
USAF.  Deputy  Director  (Acquisition 
Management).  Defense  Logistics 
Agency,  made  the  award  presentation 
to  Owen  R.  Davis,  general  manager 
and  vice  president  of  Allis-Chalmers. 
in  a  ceremony  August  15  at  the  Matte- 
son plant. 

The  award  was  based  on  excellence 
in  the  quality  of  products  and  services 
provided  by  a  Government  contractor 
over  a  12-month  period.  The  program 
is  implemented  through  the  quality 
assurance  representatives  assigned  to 
defense  contractors'  facilities. 


KIM  FRIDMAN'S  50TH  BIRTHDAY 

HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  BORSKI.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  refusenik  Kim  Fridman 
in  honor  of  his  50th  birthday  which  is 
today. 

Kim  Fridman,  a  radio  engineer 
living  in  Kiev,  applied  for  permission 
to  emigrate  to  Israel  in  1972.  He  re- 
ceived his  first  refusal  in  January  1973 
because  of  his  alleged  classified  work 
in  the  Kiev  radio  plant  where  he  had 
access  to  secret  documents.  He  had 
left  this  plant  in  1969  in  anticipation 
of  applying  for  permission  to  emigrate. 
A  number  of  his  colleagues  who 
worked  with  him  at  the  plant  were 
given  permission  to  emigrate  some 
years  ago. 

Between  the  years  1974-76,  a  month- 
ly seminar  on  Jewish  culture  was  con- 
ducted in  his  apartment.  He  also 
taught  Hebrew.  Kim  was  arrested  sev- 
eral times,  interrogated  by  the  KGB 
and  harassed  for  his  teaching. 

In  1976.  Kim's  wife.  Henrietta,  and 
daughter.  Victoria,  were  allowed  to 
emigrate  to  Israel.  'Victoria  married 
and  has  a  young  daughter.  Kim  re- 
ceived additional  refusals  to  his  appli- 
cations for  emigration  in  1978  and 
1979. 

On  March  18,  1981.  he  was  arrested 
and  charged  with  "parasitism."  After  a 
2-month  confinement  in  Kiev's  Lu- 
kianovka  Prison,  he  was  brought  to 
trial  on  May  19  and  sentenced  to  1 
year  in  a  labor  camp. 

According  to  the  National  Confer- 
ence of  Soviet  Jewry,  Kim.  who  suffers 
from  heart  disease  and  has  not  been 
able  to  hold  a  steady  job  since  1979. 
worked  as  a  bookbinder  whenever  his 
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health  permitted.  A  coworker  could 
have  testified  to  this  fact,  but  because 
of  KGB  threats,  was  afraid  to  appear 
as  a  witness  at  the  trial.  However,  the 
prosecutor  found  it  difficult  to  present 
evidence  that  Fridman  was  unem- 
ployed for  as  short  a  period  as  2 
months.  He  added  that  in  all  his  wide 
experience  as  a  lawyer,  he  had  never 
encountered  a  similar  case.  The  pros- 
ecutor reprimanded  him  harshly, 
saying  that  he  did  not  comprehend 
"what  kind  of  trial"  was  involved. 
Fridman 's  appeal  against  the  sentence 
was  rejected. 

Kim  was  released  following  comple- 
tion of  his  1-year  labor  camp  sentence 
on  March  27,  1982.  He  returned  imme- 
diately to  his  former  Kiev  residence 
and  in  June  1982  was  again  refused 
permission  to  leave.  Courageously. 
Kim  continues  to  work  toward  receiv- 
ing an  exit  visa. 

I  would  like  Kim's  birthday  to  serve 
as  a  reminder  to  my  colleagues,  and  to 
the  many  people  across  this  Nation,  of 
the  need  to  focus  our  attention  on  the 
plight  of  the  Jewish  community  in  the 
Soviet  Union,  and  to  demand  that  jus- 
tice prevail.  Only  when  he  is  allowed 
to  be  reunited  with  his  family,  will 
birthdays  for  Kim  Fridman  truly  be  a 
celebration.* 


COMMUNITY  HEALTH  CARE 
CENTERS 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
*  Mr.  DAVIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5602.  the  Health  Pro- 
fessions and  Services  Amendments  of 
1984. 

Title  IV  of  this  bill  is  especially  im- 
portant because  it  provides  for  the 
health  care  needs  of  the  rural  and  the 
poor.  This  legislation  promotes  high 
quality  health  care  both  efficiently 
and  inexpensively  through  a  network 
of  community  health  centers. 

Nationally,  the  750  community 
health  care  centers  serve  5  million 
people  and  save  money  by  encouraging 
preventive  medicine  and  by  reducing 
inpatient  costs  as  much  as  50  percent. 
One  study  indicates  that  health  cen- 
ters saved  the  Medicaid  Program  $580 
million  in  1980  alone.  This  amounts  to 
a  medicaid  savings  of  $1.62  for  each 
dollar  spent  on  health  centers.  Numer- 
ous studies  have  shown  that  these  cen- 
ters provide  as  efficient  and  effective 
care  as  other  providers  of  medical  care 
including  private  practitioners,  group 
practices,  and  hospital-based  settings— 
at  equal  or  lower  costs. 

In  my  rural  northern  Michigan  dis- 
trict, community  health  care  centers 
serve  tens  of  thousands  of  citizens 
with  quality  health  care.  They  were 
instrumental  in  initiating  regionwide 
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CPR  and  emergency  medical  training 
programs,  stop  smoking  clinics,  and 
home  care  programs  for  senior  citi- 
zens. The  centers  are  also  credited 
with  the  significant  decline  of  infant 
mortality  rates.  Such  preventive  meas- 
ures reduce  hospitalization  and  emer- 
gency care  costs.  Because  my  district 
has  chronically  high  rates  of  unem- 
ployment and  poverty,  these  health 
centers  are  an  especially  important 
component  of  the  safety  net  that  pro- 
tects the  less  fortunate.  Without  these 
centers,  where  patients  pay  according 
to  their  ability,  many  rural  Michigan 
residents— especially  senior  citizens- 
would  be  without  basic  health  service. 
Perhaps  it  is  too  rare  of  an  occur- 
rence when  we  have  the  opportunity 
to  be  both  fiscally  prudent  and  social- 
ly responsible.  On  behalf  of  the  5  mil- 
lion Americans  now  being  served  by 
community  health  care  centers,  and 
on  behalf  of  the  51  million  Americans 
who  still  do  not  have  access  to  ade- 
quate health  care,  I  urge  your  support 
on  this  bill.* 


RELIGIOUS  DISCRIMINATION 
AGAINST  SOVIET  JEWS 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  as  many  of  my  colleagues  are 
aware,  religious  discrimination  against 
Jews  in  the  Soviet  Union  has  increased 
dramatically  since  1979.  Many  of  us  in 
Congress  have  been  working  diligently 
to  encourage  an  easing  of  the  extreme- 
ly tight  restrictions  on  Jews  in  the 
Soviet  Union,  particularly  regarding 
the  right  to  emigrate.  Unfortunately, 
Mr.  Speaker,  the  radical  decline  in 
emigration  begun  during  Brezhnev's 
final  years  has  dropped  to  its  lowest 
(>oint  since  the  late  sixties.  This  policy 
shift  has  had  a  devastating  impact  on 
the  lives  of  thousands  of  refuseniks 
who  must  suffer  persecution  on  a  daily 
basis  for  their  beliefs. 

Among  these  refuseniks,  Mr.  Speak- 
er, is  one  of  the  most  respected  Soviet 
scientists.  Dr.  Aleksandr  Lerner,  whom 
I  had  the  honor  of  meeting  at  his 
apartment  in  Moscow  in  1981.  Septem- 
ber 7  marks  Dr.  Lemer's  71st  birthday 
and  I  would  like  to  take  this  special  oc- 
casion to  bring  the  plight  of  Dr. 
Lerner  and  his  family  to  the  attention 
of  my  colleagues  as  just  one  illustra- 
tion of  the  brutal  impact  this  shift  in 
Soviet  policy  has  had. 

The  author  of  168  scientific  works, 
including  12  books.  Dr.  Lerner  submit- 
ted his  visa  application  to  emigrate  to 
Israel  13  long  years  ago  in  1971.  He 
was  immediately  denied  permission 
and  has  been  repeatedly  refused  on 
grounds  of  state  secrets,  an  accusation 
he  vehemently  denies.  As  is  the  expe- 
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rience  of  so  many  Soviet  Jews,  Mr. 
Speaker,  after  submitting  his  family's 
application  he  was  dismissed  from  his 
academic,  research,  and  editorial  posts 
and  has  suffered  repeated  harassment 
by  the  KGB  with  house  searches,  ar- 
rests, and  summonses  for  interroga- 
tion. 

For  example,  in  an  open  letter  pub- 
lished in  the  newspaper,  Isvestia,  on 
March  4,  1977,  Dr,  Lerner  was  accused 
of  espionage  and  treason  and  of  in- 
structing persons  who  had  a  single 
platform  and  leader  at  American 
secret  services  and  foreign  anti-Soviet 
organizations.  He  has  also  been  ac- 
cused of  systematically  receiving 
through  unofficial  channels  instruc- 
tions, hostile  literature  and  financial 
means  in  order  to  aggravate  tension 
between  the  United  States  and  USSR. 

In  a  reply  sent  to  the  West,  Dr. 
Lerner  said: 

(1)  I  was  never  connected  in  any  form 
with  any  secret  service  of  any  foreign  state, 
including  the  United  States,  nor  have  I  ever 
collected  or  instructed  anyone  to  collect  in- 
formation constituting  military  or  statistical 
secrets. 

(2)  I  never  received  remuneration  for  my 
activities  either  from  the  CIA  or  any  other 
foreign  organizations,  and  I  never  needed  or 
need  such  remunerations. 

(3)  During  the  period  of  waiting  for  an 
emigration  permit,  since  the  end  of  1971,  I 
met  with  many  foreigners,  tourists,  corre- 
spondents, scientists,  diplomats  and  states- 
men, but  not  one  of  them  ever  offered  me  to 
collaborate  with  a  foreign  secret  service  or 
an  anti-Soviet  organization. 

In  conclusion.  Dr.  Lerner  pointed  out:  "all 
the  charges  presented  againt  me  and  my 
friends  are  nothing  more  than  deliberately 
malicious  slander. 

Mr.  Speaker,  Dr.  Lerner  has  been  an 
active  and  respective  member  of  the 
Moscow  refusenik  community.  Until 
the  fall  of  1981,  he  hosted  a  weekly 
scientific  seminar  for  unemployed 
Jewish  scientists  waiting  to  emigrate. 
Despite  his  official  scientific  expul- 
sion. Dr.  Lerner  continues  his  scientif- 
ic studies  on  his  own.  He  has  devel- 
oped a  theoretical  model  for  an  artifi- 
cial heart  which  is  viewed  by  American 
medical  scientists  as  a  unique  contri- 
bution to  health  science. 

On  a  more  personal  level,  the  denial 
of  permission  to  emigrate  to  Israel  has 
had  tragic  consequences  within  Dr. 
Lerner's  family.  In  1973,  the  Lemer's 
daughter,  Sonya,  was  permitted  to 
leave  for  Israel,  while  Dr.  Lerner,  his 
wife,  Judith,  and  son,  Vladimir  were 
refused.  On  July  7,  1981,  after  8  long 
years  of  separation  in  which  two 
grandchildren  were  born  in  Israel, 
Judith  Lerner  died,  Mr.  Speaker,  her 
wish  to  see  the  family  reunited  in 
Israel  unfulfilled.  A  visitor's  visa  was 
granted  to  Sonya  to  attend  her  moth- 
er's funeral.  In  late  1982,  authorities 
stepped  up  their  harassment  of  the 
prominent  scientist  by  threatening  his 
son  with  criminal  prosecution  and  him 
with  the  loss  of  Moscow  residency  if 
he  continued  meeting  with  foreigners. 
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Last  year,  on  Dr.  Lerner's  70th  birth- 
day, Mr.  Speaker,  scientists  on  three 
continents  marked  the  occasion  by 
publicizing  his  plight  and  appealing  to 
the  Soviet  Government  to  allow  him 
and  his  son  to  join  their  relatives  in 
Israel.  This  year  Dr.  Lerner's  situation 
has  not  improved.  I  can  only  hope 
that  by  focusing  attention  on  the 
plight  of  brave  individuals  such  as  Dr. 
Lerner.  we  will  see  an  improvement  in 
the  treatment  of  Jews  in  the  Soviet 
Union.  The  right  to  family  reunifica- 
tion is  explicitly  provided  for  in  the 
1975  Helsinki  accords.  Mr.  Speaker, 
and  I  fervently  hope  that  the  Soviet 
Government  will  begin  to  observe  its 
commitment  to  these  accords  by  allow- 
ing refuseniks  such  as  Dr.  Lerner  to 
fulfill  their  lifelong  dream  of  emigrat- 
ing to  Israel.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL  1984 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  LENT.  Mr.  Speaker,  the  Krem- 
lin is  waging  a  campaign  of  persecu- 
tion and  anti-Semitism  against  thou- 
sands of  innocent  men  and  women  in 
the  Soviet  Union  and  throughout 
Communist-ruled  countries.  This  seri- 
ous threat  to  human  rights  and  free- 
dom has  intensified  to  frightening 
levels.  We  in  the  U.S.  Congress  must 
strengthen  our  efforts  to  fight  anti- 
Semitism  wherever  and  whenever  it 
raises  its  ugly  head. 

The  Congressional  Call  to  Con- 
science Vigil  1984  is  our  opportunity  to 
let  the  Kremlin's  leaders  know  we  will 
not  stand  by  in  silence  while  the 
Soviet  Government  perpetrates  hatred 
and  inhumanity  of  the  worst  kind.  It  is 
our  duty  as  elected  Representatives  of 
a  nation  which  values  freedom  and  in- 
dividual rights  above  all  else  to  reaf- 
firm our  commitment  to  restoring 
these  same  rights  to  the  brave  men 
and  women  who  struggle  under  the 
tyranny  and  oppression  of  commu- 
nism. 

As  a  former  chairman  of  the  Call  to 
Conscience  Vigil,  I  cannot  overempha- 
size the  importance  of  the  participa- 
tion of  each  and  every  one  of  my  col- 
leagues in  today's  vigil.  Strong,  persist- 
ent efforts  are  our  most  powerful 
weapon  in  the  battle  against  anti-Sem- 
itism. 

In  fact,  the  Kremlin  has  stepped  up 
its  efforts  to  harass  and  threaten  its 
Soviet  Jewish  citizens.  Recently  I  re- 
ceived a  letter  from  Elena  Pridman, 
sister  of  Ida  Nudel,  the  Soviet  Jew  and 
my  Fourth  Congressional  District's 
Prisoner  of  Conscience.  Ida  was  re- 
leased last  year  after  serving  4  years  of 
internal  exile  in  the  harsh  Siberian 
wastelands.  Her  crime  was  seeking  to 
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emigrate  to  Israel  and  assisting  other 
Soviet  Jews  trying  to  emigrate  there. 

Elena  wrote  that  the  Soviet  Secret 
Police  [KGB]  has  been  harassing  Ida. 
attempting  to  prevent  here  from  ob- 
serving religious  holidays  and  from  as- 
sociating with  other  Jewish  refuseniks. 
As  part  of  my  continuing  campaign  to 
free  Ida.  I  urged  my  colleagues  in  this 
Chamber  to  join  in  an  effort  to  assist 
Ida  through  two  protests.  One  was  di- 
rected to  President  Reagan  urging  the 
administration  to  redouble  is  efforts 
for  her  freedom;  the  other  to  Soviet 
President  Chernenko  demanding  the 
Soviet  authorities— after  12  long 
years— permit  Ida  to  emigrate  to 
Israel.  I  am  proud  to  report  that  more 
than  90  of  my  colleagues  in  the  House 
of  Representatives  cosigned  the  two 
messages.  This  clearly  demonstrates 
the  strong  support  and  growing  mo- 
mentum in  the  U.S.  Congress  for  re- 
lieving the  plight  of  Soviet  Jews.  Our 
efforts  are  of  immeasurable  value  to 
the  courageous  individuals  like  Ida 
Nudel,  and  the  thousands  of  other  re- 
fuseniks and  prisoners  of  conscience. 
Ida  told  Elena  that  the  letters  she  re- 
ceived during  her  exile  in  Siberia  from 
me  and  the  other  U.S.  supporters 
helped  sustain  her  spirit  and  gave  her 
the  hope  to  hold  on  to  her  dream  of 
freedom. 

I  have  today  been  notified  by  the 
Greater  New  York  Conference  for 
Soviet  Jewry  that  four  Soviet  Jews- 
all  Hebrew  teachers— have  been  arrest- 
ed by  the  Soviet  secret  police.  They 
are  being  held  for  investigation  of 
anti-Soviet  activities.  I  immediately 
sent  a  telegram  to  Soviet  President 
Chernenko  to  protest  the  Soviet  Gov- 
ernment's continued  persecution  and 
outrageous  treatment  of  anyone  who 
encourages  belief  and  practice  of  the 
Jewish  religion  and  culture. 

Unfortunately,  reports  show  that 
emigration  of  Soviet  Jews  has  hit  the 
lowest  level  in  many  years— fewer  than 
1,000  people  may  be  permitted  visas 
during  1984.  But  most  disturbing  are 
the  reports  of  violence,  persecution, 
and  harassment  against  not  only 
Soviet  Jews,  but  American  citizens  in 
the  Soviet  Union  attempting  to  help 
them.  This  is  intolerable. 

Recently,  two  Long  Island  women 
visiting  Russia,  leading  members  of 
Jewish  organizations  on  Long  Island, 
were  arrested  and  interrogated  by  the 
Soviet  KGB  for  their  visits  with  Soviet 
Jews.  Such  incidents  prove  the  Krem- 
lin is  so  concerned  about  our  protests 
over  their  persecution  of  Soviet  Jews 
that  it  will  go  to  almost  any  length  to 
discourage  outside  contact  with  Soviet 
Jews  to  keep  the  world  from  learning 
the  truth  about  their  tragic  situation. 
Mr.  Speaker,  if  we  believe  in  human 
rights,  if  we  value  the  freedom  to  wor- 
ship without  fear  of  persecution,  if  we. 
cherish  the  right  to  work  and  raise  our 
families  in  the  land  of  our  choice,  then 
it  is  our  duty  as  Members  of  Congress 
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to  speak  out  and  vehemently  protest 
the  Kremlin's  official  policy  of  anti- 
Semitism  and  racism.  Only  by  a  united 
effort  can  we  help  those  in  the  Soviet 
Union  who  suffer  persecution  and  op- 
pression. I  encourage  every  Member 
present  to  join  us  today  in  the  Call  to 
Conscience  Vigil  and  help  us  win  the 
fight  for  freedom  and  human  rights.* 
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Give  the  senior  citizens  of  this 
Nation,  those  who  have  to  pay  the 
most  for  prescription  drugs  a  break. 
Vote  yes  for  this  bill  and  give  consum- 
ers a  $1  billion  break.* 


GENERIC  DRUG  BILL 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  there 
is  a  lot  of  talk  these  days  about  Social 
Security,  medicare,  and  how  we  can 
help  the  elderly.  I  rise  in  strong  sup- 
port of  this  bill  since  it  offers  the  el- 
derly more  than  just  talk.  It  saves 
them  money.  By  making  generic  drugs 
more  available  to  the  public,  senior 
citizens  will  save  money  without  sacri- 
ficing quality.  I  strongly  support  this 
measure  and  urge  my  colleagues  to 
vote  for  it. 

Prescription  drugs  represent  a  signif- 
icant cost  to  senior  citizens.  Medicare 
is  a  bare  bones  program  at  best,  cover- 
ing only  42  percent  of  the  average  sen- 
ior's medical  bills.  Even  with  medicare, 
senior  citizens  still  must  use  $1  out  of 
every  $6  they  have  for  their  medical 
costs.  One  of  the  principal  expenses 
facing  senior  citizens  is  prescription 
drugs.  This  bill  will  reform  the  way  ge- 
neric drugs  come  to  market  and  will 
benefit  consumers. 

This  bill  is  the  most  important  con- 
sumer legislation  to  be  considered  this 
year.  Consumers  will  save  over  $1  bil- 
lion since  low-cost  generic  drugs  will 
be  available.  By  reforming  the  current 
FDA  procedures  that  bar  competition 
from  generic  drug  companies,  consum- 
ers will  be  able  to  receive  quality  drugs 
at  a  fraction  of  the  costs  of  name- 
brand  prescriptions. 

The  savings  from  this  bill  represents 
a  great  saving  to  consumers  and  a 
landmark  change  in  our  drug  laws.  I 
am  confident  that  this  careful  compro- 
mise will  benefit  consumers  both  in 
the  short  run  and  in  the  long  term. 

The  short-run  benefit  is  clear:  $1  bil- 
lion will  be  saved  by  consumers.  The 
long-term  benefits  are  also  important. 
This  legislation  provides  the  incentives 
necessary  for  our  country  to  maintain 
its  worldwide  leadership  in  pharma- 
ceutical research  by  restoring  patent 
time  lost  due  to  Government  review. 
These  short-  and  long-term  benefits 
are  equally  important  and  equally  sig- 
nificant. 

This  bill  is  a  good  compromise  that 
helps  us  contain  health  care  costs  and 
protect  the  investment  of  drug  compa- 
nies. I  strongly  support  this  bill  as  the 
No.  1  consumer  issue  and  the  No.  1  el- 
derly issue  facing  this  Congress. 


OPEN  HOUSE  AT  CORAM.  NY. 
POST  OFFICE 


HON.  WILLIAM  CARNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  CARNEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  high- 
light the  activities  of  some  public  serv- 
ants in  my  congressional  district 
whom  we  can  all  take  pride  in. 

On  September  9.  Postmaster  Lois  F. 
Boddy  and  the  Coram.  NY.  Post  Office 
will  be  hosting  an  open  house  at  the 
post  office  from  1  to  4  p.m.  This  is  an 
effort  undertaken  by  the  post  office  to 
improve  customer  relations  in  the 
community. 

Mr.  Speaker,  I  know  that  I  speak  for 
a  great  many  of  us  when  I  say  that  our 
postal  system  is  the  finest  in  the 
world.  The  Coram  Office  certainly 
typifies  the  excellence  we  have  come 
to  expect— and  perhaps  take  for  grant- 
ed. Saturday's  open  house  is  a  worth- 
while event,  and  I  applaud  Postmaster 
Boddy  and  the  employees  of  the 
Coram  Post  Office  who  are  taking  this 
extra  step  by  inviting  their  customers 
to  stop  by  their  post  office. 

The  Coram  Post  Office  is  very  proud 
of  one  of  its  members  in  particular, 
Mr.  Frank  Barone.  Apart  from  being 
an  excellent  employee  at  the  facility, 
Mr.  Barone  is  a  hero  in  the  true  sense 
of  the  word.  On  April  2,  1984,  without 
regard  to  his  own  personal  safety. 
Frank  Barone  rescued  a  child  from  a 
burning  automobile.  Frank  is  an  inspi- 
ration to  all  of  us.  a  public  servant  and 
a  man  who  really  cares  about  people. 

Mr.  Speaker,  I  am  proud  of  the 
Coram  Post  Office  and  Frank  Barone. 
I  am  sure  that  my  colleagues  join  me 
in  saluting  some  very  fine  public  serv- 
ants on  Long  Island.* 


TRIBUTE  TO  MOE  HENRY 
HANKIN 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  KOSTMAYER.  Mr.  Speaker,  I 
want  to  pay  tribute  to  a  distinguished 
resident  of  my  congressional  district 
and  a  friend,  Moe  Henry  Hankin.  who 
died  on  July  31,  1984,  at  the  age  of  71. 
Moe  Hankin  was  a  native  of  Pennsyl- 
vania and  a  senior  partner  in  the 
Willow  Grove  law  firm  of  Hankin, 
Hankin  &  Hankin.  He  was  not  only  a 
highly  regarded  attorney,  but  was  also 
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STATEMENT  OF  FINANCIAL  WORTH  AS  OP 
DECEMBER  31,  1983 

Cash  on  deposit: 
Liberty  National  Bank  &  Trust 

Co.,  IRA  Acct.  01-527329 4,642.99 

Lincoln     Federal     Savings     St 

Loan,  IRA  Acct.  1-01-205323..       2.156.12 
Lincoln     Federal     Savings     & 

Loan.  Acct.  10373390 3.710.17 

Northern   Virginia   Savings   & 

Loan.  Acct.  5-99-76 814.30 

Northern   Virginia  Savings   & 

Loan,  Acct.  05-18-00241 734.37 

Government   Services   S   &   L, 

Acct.  01-112091-00 157.67 

Government  Services  S  &  L, 

Money      Fund      Acct.      89- 

800336-2 4,726.88 

United  Bank  of  Virginia.  Acct. 

800-79-962 23.04 

Total 16,965.54 

Securities,  stocks  and  bonds: 
U.S.  Government  Bonds,  Series 

E 1.649.41 

U.S.  Treasury  Bill.  Acct.  EY6- 

2-XXX-XX-XXXX-01 10.000.00 

U.S.  Treasury  Bill.  Acct.  EP5- 

2-XXX-XX-XXXX-01 10.000.00 

Total 21.649.41 

Real  property: 
Residential: 
939    Ardmore    Drive.    Louis- 
ville. KY: 

Assessed  value 42,000.00 

Less:  Mortgage,  The  Cum- 
berland Savings  &  Loan 
Association -7.886.04 

Total 34.113.96 

1030  Anderson  Street.  Alex- 
andria, VA: 

Assessed  value 102,300.00 

Less:  Mortgage,  Cowger  & 
Miller  Co -45.885.62 

Total 56.414.38 

Household  goods  and  miscellane- 
ous personal  property 7.500.00 

Cash  surrender  value  of  life  in- 
surance policies: 

American  United  Life  Insur- 
ance Co..  Policy  1011729 3,887.08 

American  United  Life  Insur- 
ance Co..  Policy  1116312 494.50 

Total 4,371.58 

Federal  employees  retirement 
system:  Contributions  to 
system 53,986.30 

Automobiles: 
1965      Rambler— fair     market 

value 200.00 

1973     Chevrolet— fair     market 

value 942.00 

Total 1.142.00 

Total  assets 196.143.25 

Less:  Miscellaneous  liabilities 1.000.00 

Net  assets 195,143.25 
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Taxable  income 77,329.00 

Tax  withheld 24,866.00 

Tax  due 23,619.00 

Refund 1.247.00 

Kentucky: 

Tax  withheld 3.237.00 

Tax  due 2,970.00 

Refund 267.00 

Virginia: 

Tax  withheld 904.00 

Tax  due 488.00 

Refund 416.00 

Louisville  and  Jefferson  County: 

Tax  due 246.00  • 


INCOBIE  TAX  RECAPITULATION  irEOERAL,  STATE, 
LOCAL) 

Federal: 

Gross  income 103.597.00 

Adjustments  to  income 8.813.00 

Adjusted  gross  income 94,784.00 

Deductions  and  exemptions 17.455.00 


1983  FINANCIAL  STATEMENT 

HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Septem.ber  6,  1984 
•  Mr.  STUDDS.  Mr.  Speaker,  at- 
tached is  a  detailed  copy  of  my  finan- 
cial statement  for  1983.  I  request  that 
it  be  placed  in  the  Congressional 
Record  as  I  do  every  year. 

CONGRESSMAN  GERRY  E.  STUDDS' 
1983  FINANCIAL  STATEMENT 
Part  I— Income  1983  (summary) 

Salary $69,368.61 

Dividends— See   part   II   for  de- 
tailed explanation 1.172.80 

Interest— See    part    III    for    de- 
tailed explanation 3.065.04 

Newspaper        fee— New        York 
Times— For  column  written 150.00 

Honoraria 1.00000 

Total  income 74.656.45 

Part  II— Dividend  income  1983 

Securities  and  number  of  shares:  income 

derived  19S3 

Burlington  Industries  (40) $60.80 

Exxon  (347) 1.074.67 

Tucker,   Anthony   Cash   Man- 
agement Fund  ($447) 37.33 

Total 1.172.80 

Part  III— Interest  income  1983 
Securities  and  bonds:  income  derived  1983 

Loews  Theater  6'/e  debenture 

($3.100 $213.13 

U.S.  Treasury  12  percent  May 

15.  1987  ($3,333) 400.00 

Bank  accounts: 
First  National  Bank  of  Boston 

(NOW) $49.47 

Capital   City   Federal   Savings 

(CD) 49.48 

American        Security        Bank 

(NOW) 155.42 

American        Security        Bank 

(MMA) 1.850.10 

Seamen's  Savings  Bank  (NOW)  20.70 

Seamen's  Savings  Bank  (MMA)  326.24 

Total 3.065.04 

Part  IV— Assets 
1.  Beatrice  Studds  Irrevocable  Trust:  My 
brother.  Colin  A.  Studds.  my  sister,  Mrs. 
Howard  Babcock,  and  I  have  placed  the  fol- 
lowing securities— owned  jointly  by  the 
three  of  us— in  an  irrevocable  trust  for  our 
mother,  Beatrice  Studds,  with  my  brother 
as  trustee.  All  income  from  these  securities 
goes  to  our  mother  for  as  long  as  she  shall 
live.  My  brother,  my  sister,  and  I  each  own 
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one-third  of  the  securities— and  they  will 
revert  to  us  upon  the  dissolution  of  the 
trust  at  our  mother's  death.  The  following 
represents  my  one-third  Interest  in  the 
trust. 

Colin  A.  Studds,  III.  Trustee  Beatrice 
Studds.  Irrevocable  Trust.  Under  Agree- 
ment Dated  August  1.  1973 

Securities  and  number  of  shares:  Market 

value  ' 
U.S.  Treasury  13.875  note,  due  No- 
vember 15,  1986(5.000) $5,200 

Cigna        convertible        debenture 
(3,333) 3.063 

Common  stocks: 

West  Point  Pepperell  (133) 5.586 

W.R.  Grace  (67) 2.747 

Middle  South  Utilities  (100) 1.200 

General  Motors  (50) 3.300 

IBM  (33) 3.729 

American  Home  Products  (67) 3.685 

Detroit  Edison  (67) 2,004 

Eastman  Kodak  (50) 3,050 

Munford  (100) 2,000 

Park  Electro-Chemical  (100) 3.000 

Regency  Electronics  (233) 1.864 

Rogers  Corporation  (67 ) 1.943 

■  As  of  Apr.  30.  1984. 

".  I  own  the  following  securities: 
Securities  and  number  of  shares: 

Bonds:  Market  value ' 

Loews   Theater.    6%   debenture 

($3.100) $2,108 

U.S.  Treasury.  12  percent.  May 

15.  1987  ($3.333) 3.333 

Common  Stocks: 

Burlington  Industries  (40) 1.080 

Exxon  (347) 14.821 

PBA  (200) 2.000 

■  As  of  Apr.  30.  1984. 

3.  Our  family  home  in  Cohasset.  MA.  with 
an  estimated  market  value  of  approximately 
$180,000  is  owned  jointly  by  my  brother,  my 
sister  and  me.  My  interest  in  the  house, 
therefore,  is  roughly.  $60,000.00 

4.  Bank  Accounts: 

a.  NOW  account.  First  National  Bank  of 
Boston,  c.  900.00. 

b.  NOW  account,  American  Security  Bank, 
c.  1.500.00. 

c.  Money  Market  Account.  American  Secu- 
rity Bank.  c.  1.000.00. 

d.  NOW  account.  Seamen's  Saving  Bank, 
c.  200.00. 

5.  Two  bedroom  house  in  Provincetown. 
MA.  estimated  market  value,  $275,000.00. 

6.  Two  room  condominium  apartment, 
Provincetown  MA,  $135,000.00. 

7.  1981  Chevrolet  Caprice. 

8.  1974  Saab. 

9.  IRA— Fidelity  Magellan  Fund.  $6,000.00 

Part  V— Liabilities  1983 

1.  Mortgage,  condominium  apartment. 
Provincetown.  MA,  Cape  Cod  Five  Cents 
Savings  Bank,  approximately.  $45,500.00 

2.  Automobile  Loan— American  Security 
Bank,  c.  3,000.00. 

3.  Mortgage,  two  bedroom  house.  Provin- 
cetown. MA.  Seamen's  Savings  Bank,  ap- 
proximately. $150,000.00. 

4.  Personal  loan,  land  purchase.  Province- 
town,  MA.  Russell  Lukes.  Boston,  c. 
37.500.00. 

Part  IV— 1983  taxes  paid 

1.  Federal  income  tax $16,326 

2.  Massachusetts  income  tax 3,626 

3.  Local  property  tax 2.504 

Total  taxes 22.456* 
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NATIONAL  ALOPECIA  AREATA 
AWARENESS  WEEK 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 
•  Mr.  KOSTMAYER.  Mr.  Speaker, 
today,  I  am  introducing  a  joint  resolu- 
tion to  designate  the  week  beginning 
April  14.  1985  as  "National  Alopecia 
Areata  Awareness  Week."  Alopecia 
areata  is  a  serious  disease  which  af- 
fects approximately  2  million  people, 
particularly  children  and  young 
adults. 

Alopecia  areata  means  "bald  spot"  in 
Latin.  Alopecia  occurs  when  the  hair 
follicles  stop  production,  causing 
severe  hair  loss.  It  is  common  for  alo- 
pecia victims  to  lose  all  of  their  hair, 
including  eyelashes,  eyebrows  and 
body  hair.  The  follicles  remain  below 
the  surface  of  the  skin,  and  they  can 
resume  hair  production,  but  we  do  not 
know  yet  how  to  trigger  growth.  Re- 
searchers have  found  evidence  that 
this  "hibernation"  of  the  follicles  is 
caused  by  a  problem  with  body's 
immune  system,  and  they  believe  that 
a  cure  for  alopecia  is  within  reach. 

Since  alopecia  areata  has  no  phys- 
ically debilitating  effects,  it  is  hard  for 
most  of  us  to  understand  just  how  dev- 
asting  the  disease  can  be.  Most  alope- 
cia victims  hide  their  condition  from 
friends  and  even  family  members, 
living  in  fear  that  someone  will  discov- 
er their  secret.  In  a  society  that  places 
so  much  importance  on  appearance. 


EXTENSIONS  OF  REMARKS 

where  we  are  inundated  with  adver- 
tisements for  hair  care  products  which 
equate  beauty  with  shining  hair,  alo- 
pecia victims  do  not  easily  find  accept- 
ance. 

Alopecia  is  particularly  hard  on  chil- 
dren and  young  people,  who  are  its 
primary  victims.  Those  of  us  who  have 
children  of  our  own  know  just  how 
cruel  children  can  be  to  someone  who 
is  "different."  Children  with  alopecia 
learn  to  be  ashamed  of  their  condition 
very  early  because  of  the  cruel  teasing 
they  receive  from  their  peers.  Sadly 
enough,  this  sense  of  shame  is  often 
reinforced  by  adults.  In  my  own  dis- 
trict in  Pennsylvania  a  school  recently 
refused  to  admit  a  child  because  he 
had  alopecia.  He  was  a  bright  little 
boy,  perfectly  capable  of  keeping  up 
with  his  schoolwork,  but  school  offi- 
cials told  his  parents  that  he  should  be 
sent  to  a  special  school  just  because  he 
was  bald. 

Most  alopecia  victims  have  no  idea 
that  so  many  others  share  their  condi- 
tion. Often  they  believe  that  they  are 
the  only  ones  afflicted  with  this 
strange  disease.  They  hide  their  condi- 
tion with  wigs  and  makeup,  and  con- 
fide in  no  one.  Fearing  detection,  they 
often  give  up  swimming  and  other 
sports  that  might  cause  their  wigs  to 
fall  off. 

In  the  past,  alopecia  victims  and 
their  families  suffered  alone.  Then  in 
1982  Ashley  Siegel  started  an  alopecia 
areata  support  group  in  California. 
Ms.  Siegel  had  turned  to  alcohol  and 
drugs  after  she  contacted  alopecia  at 
the  beginning  of  her  freshman  year  in 
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college,  but  she  waged  a  successful 
battle  against  alcoholism  and  sought 
to  promote  public  awareness  of  alope- 
cia by  sharing  her  story.  Ms.  Siegel 
has  traveled  throughout  the  country 
speaking  about  the  disease,  and  she 
has  appeared  on  national  and  local  tel- 
evision. Her  story  has  also  appeared  in 
several  national  magazines. 

The  first  small  group  has  grown  into 
the  National  Alopecia  Areata  Founda- 
tion, a  network  of  support  groups  in  42 
States  which  has  helped  thousands  of 
people  cope  with  the  physical  and 
emotional  problems  caused  by  alopecia 
areata.  The  Philadelphia  area  chapter 
which  serves  my  district  of  Pennsylva- 
nia is  an  active  support  group  with 
over  300  members.  They  work  to  reach 
out  to  other  alopecia  victims,  to  pro- 
mote public  awareness  of  the  disease, 
and  to  raise  funds  for  alopecia  re- 
search. 

With  sufficient  research  funding,  it 
is  possible  that  researchers  could  dis- 
cover the  cure  for  alopecia  areata  in 
this  decade.  But  now  alopecia  victims 
need  more  than  dollars— they  need  our 
understanding.  Most  of  the  trauma  as- 
sociated with  alopecia  is  a  direct  result 
of  the  public  ignorance  of  the  disease, 
and  our  inability  to  accept  alopecia 
victims  as  normal  members  of  society. 
That  is  why  I  believe  it  is  crucial  to  set 
aside  a  week  to  promote  awareness  of 
alopecia  areata. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  this  effort  and  to  cosponsor 

my   resolution   designating   "National 

Alopecia  Areata  Awareness  Week."» 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Slade 
Gorton,  a  Senator  from  the  State  of 
Washington. 


prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Almighty  God,  strong  men  and 
women,  qualified  to  bear  heavy  re- 
sponsibility for  national  affairs,  in 
their  preoccupation  with  their  work 
are  inclined  to  carry  the  burden  alone. 
They  believe  in  You  but  think  of  reli- 
gion as  impracticable  and  God  as  irrel- 
evant to  the  business  at  hand.  God  of 
all  power  and  all  wisdom,  help  Your 
servants  to  comprehend  that  you  are 
imminent,  immediately  available,  and 
willing  to  provide  superhuman  re- 
sources which  will  make  possible  the 
impossible.  In  tense  times  and  stress- 
ful hours,  fill  hearts  with  love  and  in- 
sight and  peace.  Demonstrate  the 
power  of  Your  presence  and  the  per- 
fection of  Your  guidance— dissolve 
deadlock  and  frustration.  Relieve  up- 
tightness  and  grant  warm  hearts,  cool 
heads,  and  unity  in  diversity.  In  the 
name  of  Him  who  is  incarnate  love. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  bill  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  7,  1984. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Slade 
Gorton,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond, 
President  pro  tempore. 

Mr.  GORTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  two  leaders  are  recognized  and  the 
special  order  is  executed,  there  will  be 
a  period  for  the  transaction  of  routine 
morning  business  until  11  a.m.  At  11 
a.m.  the  Senate  will  resume  consider- 
ation of  the  Baker  motion  to  proceed 
to  the  consideration  of  S.  2851,  which 
is  the  banking  bill. 

A  cloture  motion  was  filed  on  yester- 
day, which  will  require  a  vote  under 
the  provisions  of  rule  XXII  on 
Monday  next  1  hour  after  the  Senate 
convenes. 

Mr.  President,  may  I  inquire  of  the 
minority  leader  if  he  would  favor  a 
time  certain  to  vote  on  cloture  other 
than  at  the  expiration  of  the  1  hour 
after  the  Senate  convenes.  May  I  say 
that  given  the  uncertainties  of  airline 
travel  these  days  the  later  the  better, 
and  the  hour  I  had  in  mind  was  6  p.m. 
on  Monday  next. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  makes  an 
excellent  point,  especially  with  refer- 
ence to  airline  travel. 

We  on  our  side  will  explore  the 
matter  and  come  back  to  the  distin- 
guished majority  leader  with  our  sug- 
gestions. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Senators  who  may  be  listening  in 
their  offices  may  take  note  of  the  fact 
that  it  is  the  intention  of  the  leader- 
ship on  this  side  to  negotiate  with  the 
minority  leader  on  a  time  certain  to 
vote  on  Monday  on  the  cloture 
motion,  and  I  have  suggested  6  p.m. 

If  Members  on  this  side  have  other 
ideas  or  conflicting  arrangements.  I 
hope  they  might  contact  our  cloak- 
rooms and  let  us  know  that. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BYRD.  Mr.  President,  Senators 
on  both  sides  should  recall  that  the 
distinguished  majority  leader  has  the 
power  and  the  votes  to  set  this  vote  at 
any  time  he  wants  by  virtue  of  his 
power  to  adjourn  the  Senate  or  recess 
it  over  to  whatever  hour  he  deems  best 
in  creating  the  time  for  the  vote  on 
cloture  under  rule  XXII. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader  for  his  observa- 
tion. 

He  knows  and  I  wish  other  Members 
to  know  that,  notwithstanding  that 
that  is  perhaps  an  inherent  option  of 
the  majority  leadership,  the  leader- 
ship on  this  side  would  not  undertake 
that    without    fully    consulting    first 


with  the  minority  leader  and  trying  in 
advance  to  get  a  unanimous-consent 
agreement  to  set  the  time  if  possible. 

Mr.  President,  the  situation  today 
then  is  this.  As  far  as  the  leadership 
on  this  side  can  ascertain,  we  will  not 
be  able  to  do  anything  except  routine 
matters  and  continue  the  debate  on 
the  motion  to  proceed. 

I,  therefore,  would  not  expect  the 
day  to  be  a  late  day.  It  may  be  that 
the  Senate  can  stand  in  either  recess 
or  adjournment  at  a  fairly  early  hour 
this  afternoon. 

It  is  also  anticipated  that  a  further 
time  for  the  transaction  of  routine 
morning  business  may  be  provided 
later  in  the  day. 

Mr.  President,  on  Monday,  as  I  have 
already  indicated,  the  vote  on  cloture 
will  occur.  There  may  be  other  mat- 
ters that  can  be  taken  up  by  unani- 
mous consent. 

As  and  when  we  are  able  to  reach 
the  banking  bill,  it  would  be  the  inten- 
tion of  the  leadership  on  this  side  to 
proceed  with  the  debate  on  that  meas- 
ure and  conclude  the  Senate's  delib- 
eration on  that  bill. 

Behind  that,  however,  are  a  great 
number  of  measures  that  require  our 
attention.  First  among  them,  of 
course,  is  the  series  of  appropriation 
bills  that  are  here  and  available. 

Mr.  President,  I  have  received  word 
that  the  House  of  Representatives 
may  send  us  their  version  of  the  con- 
tinuing resolution  sometime  next 
week. 

First  of  all,  I  am  grateful  that  the 
House  of  Representatives  will  act  on  a 
CR  apparently  early. 

Second,  I  think,  in  view  of  that,  it 
behooves  us  to  move  the  appropriation 
bills  on  this  side  as  fast  as  possible  so 
there  are  as  few  appropriation  bills  in 
the  CR  as  we  can  arrange. 

But,  unlikely  as  it  seems,  Mr.  Presi- 
dent, here  on  the  7th  day  of  Septem- 
ber we  are  already  beginning  to  ar- 
range, schedule,  and  provide  for  the 
final  acts  of  this  session  of  Congress.  I 
anticipate  we  will  also  have  a  debt 
limit  sometime  pretty  soon.  It  need 
not  be  pointed  out  to  Senators,  I  am 
sure,  that  the  two  things  we  absolute- 
ly must  do  are  completion  of  the  ap- 
propriations process  through  accom- 
modation of  the  appropriation  bills 
and  a  continuing  resolution  and  the 
debt  limit.  Those  two  things  will  take 
priority  in  the  matter  of  scheduling 
for  the  3  weeks  that  are  remaining. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield  briefly? 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  BAKER.  I  yield. 
Mr.  PROXMIRE.  Mr.  President,  I 
am  not  asking  the  majority  leader  to 
make  any  commitment  or  give  any 
answer  at  the  present  time,  but  I  hope 
he  will  give  very  serious  consideration 
to  the  possibility  of  taking  up  the 
Genocide  Convention.  I  realize  that  he 
wants  to  be  careful  about  that  kind  of 
thing,  but  I  think  it  has  the  momen- 
tum now  and  it  is  a  golden  opportuni- 
ty. 

As  I  said  yesterday.  I  have  talked  to 
many  Members  who  oppose  it.  I  doubt 
very  much  there  will  be  any  serious 
opposition  in  the  Chamber.  There 
might  be. 

But  I  think  this  would  be  an  excel- 
lent opportunity  to  pass  it  in  view  of 
the  fact  that  the  Reagan  administra- 
tion now  supports  the  convention. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator. 

Once  again,  I  stand  in  awe  of  his 
dedication  to  this  issue  and  his  dili- 
gence in  keeping  the  matter  before  the 
Senate  over  these  many  years. 

I  talked  to  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee yesterday  on  the  telephone.  He  is 
in  his  home  State  of  Illinois  campaign- 
ing for  reelection.  He  indicated  to  me 
that  he  did  plan  to  have  one  addition- 
al day  of  hearings  on  the  treaty.  As  I 
recall,  he  said  on  September  18. 

I  assume  that  the  committee  then 
would  order  the  treaty  reported.  If 
that  is  the  case,  the  leadership  will 
give  very  serious  consideration  to 
trying  to  find  a  time  to  debate  that 
measure.  The  administration  is  fully 
in  support  of  the  treaty  and  has  now 
formally  asked  for  its  ratification  by 
the  Senate.  And,  as  I  always  do,  I  am 
going  to  try  very  hard  to  comply  with 
their  wishes  on  a  matter  of  foreign 
policy. 

Mr.  PROXMIRE.  I  thank  my  good 
friend.  I  do  want  to  point  out  that  I 
wrote  the  majority  leader  yesterday, 
as  well  as  the  minority  leader,  on  this 
issue,  and  the  chairman  of  the  Foreign 
Relations  Committee.  I  do  hope  that 
there  would  be  the  possibility  of 
taking  it  up  even  earlier  than  the  com- 
mittee. I  realize  that  is  the  majority 
leader's  business,  not  mine,  and  it  is 
only  something  that  I  suggest. 

Mr.  BAKER.  I  thank  the  Senator.  I 
will  be  happy  to  confer  further  with 
the  minority  leader,  the  distinguished 
Senator  from  Wisconsin,  and,  of 
course,  the  chairman  and  ranking 
member  of  the  Foreign  Relations 
Committee  to  see  what  arrangements 
might  be  contemplated. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. 
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Unless  authorized  by  the  Senate  <or  by 
the  President  of  the  United  States  after  an 
adjournment  sine  die)  no  funds  from  the 
U.S.  Government  •  *  •  shall  be  received  for 
the  purpose  of  travel  outside  the  United 
States  by  any  Member  of  the  Senate  whose 
term  will  expire  at  the  end  of  a  Congress 
after  the  date  of  the  general  election  in 
which  his  successor  is  elected  or  in  the  case 
of  a  Member  who  is  not  a  candidate,  the 
earlier  of  the  date  of  the  general  election  or 
the  adjournment  sine  die  of  the  second  reg- 
ular session  of  that  Congress. 

The  joint  leadership  is  in  complete 
support  of  rule  39  and  believes  that  it 
should  be  enforced.  However,  the  joint 
leadership  interprets  the  rule  to  pro- 
vide: 

That  if  a  Member  who  is  precluded  from 
foreign  travel  by  the  provisions  of  Rule  39  is 
appointed  as  a  delegate  to  an  official  confer- 
ence to  be  attended  by  Members  of  the 
Senate,  then  the  appointment  of  that  indi- 
vidual shall  constitute  an  authorization  by 
the  Senate  and  the  individual  will  not  be 
deemed  in  violation  of  Rule  39. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  believe 
I  have  no  further  need  for  my  time  re- 
maining, if  any,  and  I  yield  it  if  there 
is  any  to  the  minority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized. 


WORDS  OF  WISDOM  FROM  A 

WISE  MAN 


FOREIGN  TRAVEL- 
INTERPRETATION  OF  RULE  39 

Mr.  BAKER.  Mr.  President,  rule  39 
of  the  Standing  Rules  of  the  Senate 
states: 


Mr.  BYRD.  Mr.  President,  yester- 
day, September  6,  our  distinguished 
colleague  and  my  good  friend  and 
fellow-West  Virginian  Senator  Jen- 
nings Randolph  delivered  a  notably  el- 
oquent and  penetrating  opening  con- 
vocation address  at  Alderson-Broaddus 
College  in  Philippi,  WV.  This  month. 
Alderson-Broaddus  is  starting  its 
114th  year  with  a  student  body  num- 
bering about  850  men  and  women.  Al- 
derson-Broaddus College  has  a  strong 
faculty,  a  new  president— Dr.  W. 
Christian  Sizemore— and  a  rich  Bap- 
tist heritage. 

As  a  noted  Seventh-Day  Baptist 
laymen.  Senator  Randolph  might  have 
sufficient  reason  to  feel  at  home  on 
the  Alderson-Broaddus  campus  for 
that  last  attribute  alone.  But  Senator 
Randolph  is  qualified  on  more 
grounds  than  a  shared  religious  tradi- 
tion to  speak  with  facility  and  author- 
ity at  a  college  or  university.  Before 
beginning  his  congressional  career- 
Senator  Randolph  was  a  veteran  of  14 
years  in  the  House  of  Representatives 
and  26  years  in  the  Senate— he  was 
himself  a  college  professor.  In  addi- 
tion. Senator  Randolph  has  for  61 
years  been  a  trustee  of  Salem  College, 


a    Seventh-Day     Baptist    college     in 
Salem,  WV. 

Moreover,  during  his  cumulative  40 
years  on  Capitol  Hill.  Senator  Ran- 
dolph has  always  sought  out  and  won 
membership    on     those    House     and 
Senate   committees   with   jurisdiction 
over  educational  legislation.  In  those 
capacities,  he  has  authored,  sponsored, 
or  cosponsored  a  significant  number  of 
education-related   bills.   Among   those 
successful   educational   acts   and   pro- 
grams with  which  Senator  Randolph's 
name   is  well-linked  are:   the  Higher 
Education  Act  of   1965  and  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965:  various  bills  benefitting  land- 
grant  colleges,  vocational  educational, 
and   education   for   the   handicapped; 
the    Adult    Education    Act;    and    the 
Career    Incentive    Education    Act    of 
1978.  As  if  that  list  of  educational  con- 
tributions were  not  enough,  since  1958 
Senator  Randolph  has  also  served  as  a 
member  of  the  Claude  Worthington 
Benedum  Foundation,  a  private  phil- 
anthropic endeavor  with  a  commenda- 
ble record  of  educational  support. 

In  yesterday's  speech  to  the  students 
and  faculty  of  Alderson-Broaddus  Col- 
lege and  a  large  aggregate  of  citizens 
from  Philippi,  Senator  Randolph  dem- 
onstrated again  the  depth  of  his  un- 
derstanding of  higher  education's  role 
in  modern  American  society,  as  well  as 
his  own  continuing  talent  as  a  compel- 
ling and  inspiring  public  speaker.  I  ask 
unanimous  consent  that  President 
Sizemores  introduction  of  Senator  Ran- 
dolph, and  Senator  Randolph's  ad- 
dress at  Alderson-Broaddus  College. 
"Better  Students  Build  a  Better 
World."  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


President  Sizemores  Introduction 
The  man  who  is  our  keynoter  for  this  aca- 
demic year  is  first  and  foremost  a  West  Vir- 
ginian. But  his  interests  are  national  and 
international.  His  vision,  his  leadership,  and 
his    influence    have    spread    beyond    the 
boundaries  of  West  Virginia  to  encompass 
all    of   America   and   have   had   worldwide 
impact.  Above  all  else,  he  is  a  man  who  has 
proven  himself  in  his  profession  as  an  edu- 
cator, as  an  environmentalist,  as  a  humani- 
tarian, as  an  author,  as  a  visionary  leader, 
and  as  a  pioneer.  Jennings  Randolph  is  not 
a    spokesman    for    partisan    positions    and 
narrow   ideologies.   His   proposals   are   not 
born  of  political  expediencey  but  of  deeply 
held  convictions  of  what  is  right  for  West 
Virginia  and  America.  Jennings  Randolph  is 
not  a  spokesman  for  partisan  positions  and 
narrow    ideologies.    His   proposals   are   not 
born  of  political  expediencey  but  of  deeply 
held  convictions  of  what  is  right  for  West 
Virginia  and  America.  Jennings  Randolph 
has  proven  himself  as  an  independent  voice 
whose  only  special  interest  is  the  future  of 
our  great  Nation.  It  has  been  said  that  great 
men  are  like  eagles-they  do  not  flock-you 
find  them  one  at  a  time.  This  morning,  I 
present  to  you  such  a  man— a  man  who, 
through  a  lifetime  of  discipline  and  dedica- 


tion, has  proven  to  be  a  true  student  him- 
self, a  real  educator,  a  true  West  Virginian, 
and  a  great  American— our  distinguished 
senior  Senator,  the  Honorable  Jennings 
Randolph. 

Better  Students  Build  a  Better  World 
(Remarks  by  Senator  Jennings  Randolph) 

Nearly  60  years  ago,  the  American  philos- 
opher, Josiah  Royce,  said  that  we  have 
become  more  informed,  more  knowing,  and 
more  clever— but  we  have  not  become  more 
profound  or  more  reverent. 

These  words  continue  applicable  to  Ameri- 
can society.  Despite  our  knowledge,  we 
often  seem  to  lack  wisdom.  We  possess  so- 
phistication, but  life  for  many  people  lacks 
meaning  and  purpose. 

Today,  on  this  historic  hill,  we  feel  a  sense 
of  purpose.  Many  students  will  overcome 
substantial  obstacles  to  earn  a  degree.  You 
work  and  study  and  will  face  future  obliga- 
tions. Bringing  quality  to  your  lives  does  not 
take  a  vacation.  There  are  three  challenges 
that  are  essential  as  you  labor  and  plan  for 
careers  with  constructive  purpose  and  sub- 
stance. 

People  are  important.  We  are  in  a  busy 
and  complex  world  with  increased  emphasis 
on  technology.  We  are  prone  to  place  people 
in  restricted  categories.  We  speak  of  "engi- 
neers," "professors,"  "bus  drivers."  "liber- 
als." "conservatives,"  the  "middle  class," 
and  the  "silent  majority." 

We  must  recognize  human  values— to 
probe  what  other  people  are  thinking  and 
what  motivates  them.  We  must  know 
people— individuals  who  laugh,  who  cry, 
who  love,  who  have  unique  talents  and  gen- 
uine aspirations,  who  grow  old  and  lonely, 
and  who  have  fears  and  doubts. 

Even  on  this  beautiful  campus,  we  classify 
individuals.  They  become  "deans  and  admin- 
istrators and  coaches  and  office  staff  and 
students." 

Possibly,  in  our  technological  society,  we 
lose  the  charitable  quality  that  enables  us 
to  be  understanding  of  others— not  merely 
tolerant  but  truly  understanding. 

We  live  in  a  world  where  our  inventions 
have  brought  us  closer  together  physically 
and  have  enabled  us  to  communicate  instan- 
taneously. Yet  these  same  advances  are 
driving  us  further  and  further  from  each 
other.  Conveniences  make  families  and  indi- 
viduals self-reliant  and  people  live  side  by 
side  and  share  few  greetings.  Our  level  of 
technology  is  so  great,  our  pace  so  fast,  that 
we  work  next  to  each  other  and  have  no 
common  language.  I  ask:  Will  our  inventions 
become  so  overwhelming  that  we  depend 
more  on  them  than  on  each  other? 

Many  of  you  will  pursue  specialized  fields. 
Do  not  become  so  engrossed  with  the  details 
of  your  work  and  so  reliant  on  technology 
that  you  forget  that  an  individual  is  liberat- 
ed from  labor  to  enhance  his  or  her  dignity. 
Machines  do  not  necessarily  improve  the 
quality  of  life.  In  pursuing  your  goals,  keep 
your  sensitivity  high,  direct  your  energies 
toward  people.  If  you  practice  medicine,  re- 
member that  doctors  heal  people.  If  you 
enter  politics,  keep  in  mind  that  govern- 
ments serve  people.  If  you  are  an  educator, 
remember  that  teachers  teach  people.  If 
you  work  on  a  space  shuttle,  do  not  forget 
that  shuttles  transport  people. 

One  of  the  most  vital  advantages  of  educa- 
tion at  Alderson-Broaddus  College  is  the 
teaching  of  humanistic  values,  leading  to  a 
quality  life  in  a  technological  era. 

In  the  future,  you  will  realize  successes 
and  failures— good  times  and  bad.  I  urge 
that  you  continue  to  believe  that  people  are 
important.  Do  not  just  talk  to  your  neigh- 


bors and  co-workers.  Counsel  with  them.  Be 
concerned  for  people. 

Maintain  firmly  your  convictions.  Act 
boldly  on  the  ideals  you  know  to  be  of  value. 
We  have  convinced  ourselves  that  we  can 
be  responsible  citizens  without  taking  sides, 
without  expressing  convictions  on  funda- 
mental issues— we  fail  to  vote.  I  authored 
the  26th  amendment  to  our  Constitution 
which  provides  for  youth  18  and  19  and  20, 
to  vote.  In  the  1980  Presidential  election, 
only  35  percent  cast  their  ballots. 

We  must  understand  that  education  does 
not  inevitably  humanize.  We  know  that  a 
truly  great  college,  such  as  Alderson-Broad- 
dus, not  only  extends  student  knowledge 
but  deepens  convictions  and  values. 

These  qualities  must  be  nurtured  and 
cherished.  This  does  not  mean  that  you  try 
to  impose  standards  on  others.  Nor  does  it 
mean  that  you  must  l)e  divisive,  because  we 
can  have  differences  without  being  divisive. 
It  does  mean  you  will  be  challenged  to  con- 
stantly give  attention  to  your  convictions 
and  values— assess  them— make  them  a  part 
of  your  daily  living  and  association  with 
other  people. 

The  quality  of  your  future  over  the  next 
50  years  and  the  history  you  will  make  will 
depend  to  an  unprecedented  degree  on  how 
well  you  develop  and  practice  the  art  of 
communication— not  only  how  well  you 
learn  to  communicate  with  your  next  door 
neighbor,  but  how  well  you  communicate 
with  your  neighbors  across  oceans— so  far 
away  and  yet  almost  the  same  as  t>eing  in 
your  backyards. 

Nearly  everything  you  will  accomplish  in 
this  interdependent  world  will  be  done 
through  the  use  of  words— written,  spoken 
and  broadcast.  Through  language,  you  will 
choose,  make  decisions,  and  help  formulate 
policy  in  this  country,  domestic  and  foreign. 
You  will  communicate  in  many  ways— but 
language  will  be  the  most  effective  tool. 

Learn  all  means  of  communicating  avail- 
able to  you— and  realize  that  the  ballot  box 
is  a  powerful  form  of  communicating  your 
views. 

Good  communication  and  only  good  com- 
munication will  keep  this  world  safe  and 
secure— economically,  educationally,  politi- 
cally, and  militarily. 

Communicate,  remember  your  origins, 
look  back  at  history  and  learn  from  its  les- 
sons, and  use  your  freedom  and  liberty  well 
so  your  children  and  grandchildren  will 
have  cause  to  congratulate  you. 

Alderson-Broaddus  College  seeks  to  give 
you  a  humanistic  education.  This  means  a 
reverence  for  natural  and  human  life;  a  re- 
spect for  excellence;  an  understanding  of 
others;  a  striving  for  achievement  without 
arrogance:  an  empathy  toward  opposing 
views;  a  commitment  to  fairness  and  social 
justice;  a  dedication  to  integrity  and  preci- 
son  in  thought  and  speech;  an  openness  to 
change;  and  an  inquiring  intellect.  I  have  re- 
ferred to  many  lofty  ideals.  Some  may  feel 
they  are  not  very  practical.  I  submit  that 
they  are  most  practical  and  I  am  convinced 
they  are  within  our  grasp. 

Alderson-Broaddus  is  judged  on  the  record 
of  its  graduates.  Be  true  to  its  ideals. 

In  1946,  John  Masefield  addressed  the 
graduates  of  the  University  of  Sheffield, 
England.  He  spoke  a  beautiful  tribute  to  col- 
leges worldwide.  He  said: 

"There  are  few  earthly  things  more  beau- 
tiful thtm  a  college.  It  is  a  place  where  those 
who  hate  ignorance  may  strive  to  know;  and 
where  those  who  perceive  truth  may  strive 
to  make  others  see.  Wherever  a  college 
stands,  it  stands  and  shines.  Wherever  a  col- 


lege exists,  the  free  minds  of  men  and 
women,  urged  on  to  full  and  fair  inquiry, 
may  still  bring  wisdom  into  human  affairs." 
Thank  you.  President  Sizemore.  Thank 
you,  professors.  Thank  you,  students! 


ARE  THE  SOVIETS  IN  TROUBLE 
IN  EASTERN  EUROPE? 

Mr.  BYRD.  Mr.  President,  the  much 
publicized  possibility  that  East 
German  leader.  Erich  Honecker. 
would  make  an  official  visit  to  West 
Germany  late  this  month,  has  col- 
lapsed in  the  face  of  intense  Soviet 
pressure. 

If  the  visit  had  taken  place,  it  would 
have  marked  the  first  meeting  of 
German  leaders  on  German  soil  since 
that  country  was  divided  into  two  na- 
tions following  World  War  II.  Yet.  it 
wais  predictable  that  the  Soviets  would 
exercise  tremendous  pressure  on  the 
East  Germans  to  cancel  this  most  visi- 
ble symbol  of  the  warming  relations 
that  have  been  occurring  over  the 
course  of  the  past  year  between  the 
two  Germanys.  It  symbolizes  further 
the  growing  restiveness  within  the 
Eastern  bloc  over  Soviet  military,  eco- 
nomic, and  political  hegemony. 

Things  have  not  gone  well  for  the 
Soviets  and  their  Eastern  European 
empire.  On  two  occasions,  in  1956  and 
1968.  the  Soviets  have  had  to  invade 
two  of  their  satellites  in  order  to  avoid 
a  westward  drift  among  key  Warsaw 
Pact  allies.  In  the  case  of  Hungary, 
Soviet  tanks  crushed  the  1956  student- 
led  rebellion.  In  1968,  Soviet  tanks 
rolled  back  the  efforts  of  Czechoslova- 
kian  Communist  Party  Secretary  Alex- 
ander Dubcek's  efforts  at  economic 
and  political  liberalization  in  that 
country. 

For  the  past  14  years,  Romania  has 
maintained  a  foreign  policy  independ- 
ent of  that  of  the  Soviet  Union.  The 
most  recent  example  of  this  independ- 
ence was  Nicolae  Ceausescu's  decision 
to  send  the  Romanian  team  to  the 
1984  Olympics  in  Los  Angeles. 

In  1970.  Polish  leader  Wladyslaw 
Gomulka.  a  Soviet  hardliner,  was  top- 
pled from  power  by  worker  strikes 
that  presaged  the  solidarity  movement 
in  that  country. 

Hungary  has  undertaken  an  impres- 
sive economic  reform  which  has  ern- 
phasized  encouragement  for  the  pri- 
vate sector  and  stronger  economic  ties 
to  the  West. 

Bulgaria  is  even  beginning  to  break 
out  of  its  grim  isolation  from  the  West 
with  the  visit  of  President  Todor  Zhiv- 
kov  to  West  Germany  on  September 
19. 

But  perhaps  the  greatest  contradic- 
tion in  Soviet  policy  toward  its  East- 
ern bloc  allies  is  the  current  situation 
with  East  Germany.  In  1971.  East 
German  leader  Walter  Ulbricht  was 
toppled  from  power  with  the  Soviet's 
blessings  for  opposing  detente.  There- 
fore, it  is  ironic  that  the  current  East 
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German  leader,  who  supports  detente 
with  West  Germany,  finds  himself 
under  tremendous  pressure  from  the 
Soviet  leadership  to  cool  it  with  the 
West. 

Despite  the  efforts  to  crush  the 
Polish  solidarity  movement,  Hungary, 
Romania,  East  Germany,  and  Poland 
have  all  demonstrated  a  common  in- 
terest in  promoting  greatly  increased 
commerce  with  the  West,  economic 
reform  at  home  that  encourages  pri- 
vate enterprise,  and  a  desire  to  keep 
the  fires  of  detente  burning,  no  matter 
how  dimly.  Only  Czechoslovakia  con- 
tinues to  adhere  to  the  Soviet  line  in 
its  relations  with  the  West. 

It  is  clear  why  the  Soviets  are  so 
deeply  concerned  about  East  Germany 
at  this  time.  As  the  September  10, 
1984  edition  of  Newsweek  noted: 
"Moscow  is  clearly  troubled  by  the 
new  maverick  streak  in  its  once  most 
reliable  ally."  And  if  the  Soviet's  most 
reliable  ally  within  the  Eastern  bloc 
began  charting  an  independent  policy 
toward  the  West  on  economic  matters, 
think  of  the  repercussions  throughout 
the  Eastern  bloc  already  beset  by 
unrest. 

However,  the  Soviets  will  probably 
be  unable  to  slam  the  door  tight  in 
East  Germany.  For  as  the  Newsweek 
article  also  pointed  out: 

In  recent  years  Honeckers  countrymen 
have  also  come  to  emphasize  their  identity 
as  Germans,  a  people  with  a  proud,  if  tar- 
nished, past.  While  the  government  used  to 
preach  that  everything  that  preceded  the 
communist  takeover  was  either  bourgeois  or 
fascist.  East  Germans  are  now  celebrating 
the  careers  of  Martin  Luther  and  even  that 
symbol  of  Prussian  militarism.  Frederick 
the  Great. 
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By  this  latest  action  on  the  part  of 
the  Soviets— blocking  Honecker's  visit 
to  West  Germany— A  clear  signal  was 
sent  to  the  entire  world,  east  and  west, 
north  and  south.  Detente  is  for  the 
Soviets  only,  not  something  to  be  en- 
joyed by  Eastern  European  nations 
whose  economic,  cultural,  and  ethnic 
ties  might  lie  with  the  West.  And  even 
if  such  relations  bring  improved  living 
conditions  to  the  people  living  under 
Communist-style  governments  in  East- 
ern Europe,  these  living  standards  will 
have  to  be  sacrificed  for  the  so-called 
greater  good  of  the  Soviet  Union.  This 
fact  should  not  be,  and  probably  will 
not  be,  lost  on  the  leaders  and  the 
people  of  Eastern  Europe. 

Soviet  treatment  of  its  Eastern  bloc 
allies  also  stands  in  marked  contrast  to 
the  independence  demonstrated  by 
our  Western  European  allies.  We 
weathered  massive  antinuclear  demon- 
strations in  Europe,  failed  miserably 
in  our  attempts  to  block  Western  cred- 
its and  technology  to  build  the  Soviet 
gas  pipeline,  and  stood  almost  alone  in 
our  total  economic  sanctions  against 
Poland.  We  may  disagree  with  our 
allies  and  we  may  attempt  to  lecture 
our  friends— and,  in  some  instances, 
hear  some  lectures  from  them  with  re- 


spect to  ourselves— but  we  do  not  use 
the  threat  of  force  to  keep  our  alliance 
with  Western  Europe  intact. 

This  action  by  the  Soviets  cannot 
paper  over  the  increasing  problems 
they  are  having  with  their  Eastern 
bloc  allies.  In  fact,  it  demonstrates 
that  these  problems  are  probably  even 
more  serious  than  they  now  appear  to 
the  West. 

I  ask  unanimous  consent  that  the 
Newsweek  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trying  to  Keep  DStente  Alive 
Would  he  or  wouldn't  he?  That  was  the 
most  intriguing  political  question  last  week 
in  both  West  and  East  Germany:  would  East 
German  party  boss  Erich  Honecker  disre- 
gard his  Kremlin  masters  and  visit  the  fed- 
eral republic?  The  trip,  scheduled  for  late 
September,  would  mark  a  milestone  in  the 
rapidly  improving  relations  between  the  two 
Germanys.  Coming  during  an  icy  superpow- 
er stalemate,  it  could  help  preserve  the 
dream  of  detente.  But  a  Honecker  visit  also 
would  represent  a  deviation  from  the  Soviet 
line  by  Moscow's  wealthiest  and  most  stable 
aiiy_a  prospect  that  has  angered  the  Krem- 
lin and  delighted  the  Reagan  administra- 
tion. Stressed  one  U.S.  official  in  Washing- 
ton: This  is  the  European  story  to  watch  in 
the  coming  months." 

There  was  some  speculation  that  Hon- 
ecker might  postpone  the  trip  until  he  can 
meet  with  Soviet  President  Konstantin 
Chernenko  in  October.  Bonn  officials  also 
took  pains  to  point  out  that  even  if  the  two- 
Germany  summit  does  take  place,  it  is  un- 
likely to  produce  much  in  the  way  of  con- 
crete results.  Even  so,  many  West  Germans 
were  gripped  by  a  mild  euphoria  over  the 
prospect  of  the  first  trip  ever  by  an  East 
German  leader  to  the  federal  republic.  The 
papers  were  filled  with  features  on  rock 
music  in  East  Berlin  and  personality  pro- 
files of  the  72-year-old  Honecker,  long  con- 
sidered to  be  the  toughest  leader  in  the 
Eastern  bloc.  Meanwhile  editorial  writers 
and  politicians  were  once  again  raising  the 
issue  of  German  reunification— even  though 
everyone  admitted  that  the  Berlin  wall  isn't 
likely  to  fall  anytime  soon,  if  ever. 

In  fact,  both  Honecker  and  West  German 
Chancellor  Helmut  Kohl  have  far  more  re- 
alistic objectives  in  pursuing  their  rap- 
prochement. As  one  American  diplomat 
puts  it:  -All  they  [the  West  Germans!  can 
do  is  to  try  to  continue  to  play  a  role  with 
the  East  Germans,  to  keep  Germany  one 
nation  culturally  and  to  support  the  [East 
German]  economy  as  a  way  of  keeping  the 
split  from  getting  worse  over  future  genera- 
tions." But  even  those  modest  accomplish- 
ments could  have  the  effect  of  pulling  the 
two  Germanys  out  of  line  with  their  respec- 
tive superpower  patrons.  Although  U.S.  offi- 
cials welcome  the  prospect  of  another  East- 
bloc  satellite  inching  away  from  the  Soviet 
orbit,  they  do  not  relish  the  Idea  that  Bonn 
might  relax  its  opposition  to  Moscow  for 
fear  of  alienating  its  sister  to  the  east. 

For  its  part,  Moscow  fears  that  East  Ger- 
many might  be  infected  by  its  contacts  with 
the  West  and  that  the  Bonn  government 
could  use  its  growing  economic  leverage  to 
pressure  East  Germany  for  human-rights 
concessions.  And  coming  at  a  time  when 
other  Eastern-bloc  nations  are  showing  in- 
creasing   signs    of    restiveness,    Moscow    is 


clearly  troubled  by  the  new  maverick  streak 
in  its  once  most  reliable  ally.  "The  SovieU 
are  very  mistrusting  and  suspicious  about 
their  satellites."  says  one  Western  diplomat 
in  Moscow,  "and  if  East  Germany  were  to 
become  the  leader  of  an  independent  tend- 
ency within  the  bloc,  it  would  alarm  them 
very  much." 

Ice  Age:  Ironically,  relations  between  the 
two  Germanys  began  improving  in  the  wake 
of  the  single  most  divisive  East-West  issue 
in  recent  years.  A  year  ago  Bonn  was  getting 
ready  to  approve  the  deployment  of  new 
U.S.  Pershing  II  and  cruise  missiles  on  West 
German  soil.  As  the  Bundestag  prepared  to 
vote  on  the  nuclear-missile  deployment, 
Honecker  predicted  that  a  favorable  deci- 
sion would  produce  "a  new  ice  age"  in 
German-German  relations. 

But  precisely  the  opposite  happened— and 
the  man  responsible  was  clearly  Honecker. 
In  a  speech  delivered  two  weeks  after  the 
deployment  was  approved.  Honecker  sig- 
naled that  he  was  adopting  a  policy  of 
"damage  control. "  He  dutifully  echoed  the 
Soviet  Union's  denunciations  of  the  United 
States.  But  he  also  noted  dryly  that  the 
Soviet  response— especially  the  stationing  of 
SS-21  rockets  in  East  Germany— "did  not 
evoke  jubilation  in  our  country. "  Hence- 
forth, he  declared,  he  would  pursue  a  "mul- 
tifaceted  dialogue"  with  Bonn  regardless  of 
the  state  of  U.S.-Soviet  relations.  "It  is 
always  better  to  negotiate  10  times  over,"  he 
said,  "than  to  shoot  once." 

Dissidents:  That  speech  was  quickly  fol- 
lowed by  small  signs  of  accommodation.  In 
the  next  two  months,  negotiators  for  the 
two  Germanys  concluded  talks  on  increasing 
the  number  of  phone  and  telex  lines  linking 
East  and  West  Berlin.  They  also  agreed  to 
transfer  an  elevated  transit  system  in  Berlin 
to  West  German  control.  At  the  same  time, 
Honecker  began  loosening  controls  on  emi- 
gration to  the  West.  Already  this  year,  some 
33.000  of  his  countrymen  have  migrated  to 
West     Germany— more     than     triple     the 
number  in  all  of  1983.  To  an  extent,  Hon- 
ecker may  have  been  hoping  to  export  East 
German  dissidents;  but  the  expatriates  have 
nonetheless  been  accorded  red-carpet  treat- 
ment in  the  West.  ^    „  v., 
In    February    both    Honecker   and    Kohl 
traveled  to  Moscow  for  the  funeral  of  Soviet 
leader  Yuri  Andropov.  Following  a  long  con- 
versation, the  two  men  agreed  to  begin  ne- 
gotiations on  a  range  of  small  but  vexing 
issues— and  Honecker  tentatively  pledged  to 
visit  West  Germany  in  the  fall.  The  talks 
began   paying  off  just   five  months  later: 
East  Germany  agreed  to  a  minor  easing  of 
currency  regulations  and  promised  that  its 
post  office  would  take  care  not  to    "lose" 
packages  sent  from  the  West.  In  addition, 
both    nations   agreed   to   take   some   small 
steps    to    reduce    the    pollution    of   jointly 
shared  rivers.  The  breakthroughs  may  have 
seemed     minor,     but     their     psychological 
impact  was  immense.  As  a  show  of  support 
for  the  rapprochement.  West  German  banks 
agreed    to    lend    East    Germany    a    badly 
needed  $333  million. 

Even  before  the  postal  diplomacy,  howev- 
er, relations  were  growing  entirely  too  cozy 
for  Moscow.  In  May  the  Soviets  launched  an 
unusually  sharp  attack  on  the  inter-German 
courtship.  The  first  salvo  appeared  in  the 
Russian  daily  Krasnaya  Zvezda:  in  a  long 
interview.  Marshal  Nikolai  Ogarkov.  chief  of 
the  Soviet  general  staff,  compared  trends  in 
West  Germany  to  those  of  the  Hitler  era. 
•As  on  the  eve  of  World  War  II, "  Ogarkov 
declared,  "revanchist,  neofascist  organiza- 
tions are  galvanizing  their  activity,  strenu- 


ously kindling  national  and  racial  hostility 
among  the  population,  propagandizing  the 
slogans  of  a  'greater  Germany'  and  strenu- 
ously calling  for  "the  restoration  of  the 
German  Reich  within  its  historical  bor- 
ders'." 

Those  words  seemed  pretty  strong  to 
apply  to  postal  reform  and  pollution  con- 
trol, but  the  Soviets  had  larger  concerns. 
Just  last  week  Krasnaya  Zvezda  marked  the 
45th  anniversary  of  the  Nazi  invasion  of 
Poland  by  charging  that  West  German  poli- 
ticians were  seeking  sovereignty  over  East 
German  territory  "under  the  appearance  of 
unification  of  German  lands.'" 

For  the  Kremlin.  Honecker's  new  inde- 
pendence is  only  the  latest  in  a  series  of 
blows  to  its  master-client  relationship  with 
Eastern  Europe.  Already  this  year  Matysis 
Szuros,  party  secretary  for  foreign  affairs  in 
Hungary,  which  has  long  pursued  independ- 
ent economic  policies,  has  enunciated  a 
theory  of  foreign  relations  that  gives  '"rela- 
tively small  countries"  a  special  role  as  in- 
termediaries between  the  superpowers.  Ro- 
mania has  been  as  unruly  as  ever:  it  was  the 
only  Warsaw  Pact  country  to  send  a  delega- 
tion to  the  Los  Angeles  Olympics.  And  even 
normally  servile  Bulgaria  joined  with  Roma- 
nia recently  in  calling  for  a  nuclear-free 
zone  in  the  Balkans. 

To  a  large  extent,  pressures  within  East 
Germany  itself  may  have  forced  Honecker 
to  pursue  detente  more  aggressively.  For 
one  thing,  the  nation  needs  West  German 
Deutsche  marks  to  help  pay  its  $8  billion 
foreign  debt.  Moreover,  says  an  American 
diplomat,  "East  Germans  are  well  informed, 
compare  themselves  with  their  counterparts 
in  the  West  and  basically  think  of  them- 
selves as  a  Western  society  with  an  overlay 
of  Communist  Party  and  Soviet-troop  pres- 
ence." 

Prussian  Pride:  In  recent  years  Honecker's 
countrymen  have  also  come  to  emphasize 
their  identity  as  Germans,  a  people  with  a 
proud,  if  tarnished,  past.  While  the  govern- 
ment used  to  preach  that  everything  that 
preceded  the  communist  takeover  was 
either  bourgeois  or  fascist.  East  Germans 
are  now  celebrating  the  careers  of  Martin 
Luther  and  even  that  symbol  of  Prussian 
militarism.  Frederick  the  Great.  More  re- 
cently the  sports-crazy  East  Germans  have 
had  another  reason  to  bridle  at  Russian 
controls:  they  had  their  hearts  set  on  com- 
peting in  the  Olympics,  where  East  German 
athletes  were  expected  to  mine  a  mother 
lode  of  gold,  and  they  were  deeply  hurt  by 
the  Soviet-bloc  boycott. 

For  all  of  the  recent  movement,  Moscow 
still  has  400.000  troops  on  East  German  soil, 
and  it  is  as  determined  as  ever  to  maintain 
security  on  its  western  flank,  particularly 
now  that  Poland  has  become  a  troubled  ally. 
East  Germany's  economy  is  also  heavily  de- 
pendent on  the  Soviet  Union:  a  huge  chunk 
of  the  country"s  trade  is  still  conducted  with 
the  East.  Western  officials  doubt  that 
Moscow  would  actually  prevent  Honecker 
from  traveling  to  West  Germany.  But  they 
expect  the  Soviets  to  keep  a  wary  eye  on 
Honecker— and  to  make  sure  that  East  Ger- 
many"s  margin  for  maneuver— and  inde- 
pendence—remains limited. 

Mr.  BYRD.  Mr.  President,  do  I  have 
some  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes  and 
38  seconds  remaining. 

Mr.  BYRD.  I  thank  the  Chair.  I 
yield  that  time  to  the  distinguished 
Senator  from  Wisconsin. 


Mr.  PROXMIRE.  I  thank  my  good 
friend. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  is  recognized 
for  a  period  not  to  exceed  15  minutes. 


GENOCIDE  IN  CROATIA 

Mr.  PROXMIRE.  Mr.  President,  on 
September  2  a  Serbian  Orthodox 
Church  was  consecrated  in  Jasenovac, 
Yugoslavia.  The  memorial  church 
commemorates  the  hundreds  of  thou- 
sands of  victims  who  perished  at  the 
Jasenovac  death  camp  during  World 
War  II.  The  policy  of  deliberate  and 
calculated  extermination  was  directed 
at  Serbs,  Jews,  and  Gypsies,  by  the 
Axis  puppet,  the  "Independent  State 
of  Croatia." 

The  atrocities  committed  at  Jaseno- 
vac and  other  death  camps  in  Yugo- 
slavia claimed  a  huge  percentage  of 
that  nation's  people.  The  proportion 
of  deaths  to  total  population  was 
greater  in  Yugoslavia  than  any  other 
country  during  the  war.  These  deaths 
should  not  be  forgotten. 

The  Reverend  Milan  Markovina  of 
the  St.  Sava  Serbian  Orthodox  Cathe- 
dral in  Milwaukee,  WI,  is  one  who  will 
not  forget.  In  a  moving  letter  to  me 
the  reverend  wrote  that  the  church 
will  be  a  memorial  to  the  dead.  He 
said,  'But  it  will  not  be  the  dead  bury- 
ing the  dead.  It  will  be  the  living 
speaking  to  the  world  of  the  ultimate 
forces  of  Good  and  Evil." 

By  ratifying  the  Genocide  Treaty, 
we  in  the  Senate  also  have  a  chance  to 
speak  to  the  world  about  the  forces  of 
good  and  evil.  The  treaty  helps  assure 
men  like  the  Reverend  Markovina 
that  something  is  being  done  to  pre- 
vent further  atrocities  from  occurring. 
We  must  address  the  forces  of  good 
and  evil  and  clearly  establish  ourselves 
on  the  good  side.  We  must  ratify  the 
Genocide  Treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Reverend 
Markovina  be  reprinted  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.  Sava  Serbian 
Orthodox  Cathedral. 
Milwaukee.  WI.  July  16.  1984. 
Hon.  William  Proxmire. 
Milwaukee.  WI. 

Dear  Senator  Proxmire:  On  September 
2nd.  1984.  His  Holiness  Patriarch  German, 
head  of  the  Serbian  Orthodox  Church  in 
Yugoslavia,  will  consecrate  a  memorial 
church  in  Jasenovac,  Yugoslavia.  This 
church  is  on  the  site  of  the  infamous  W.W. 
II  death  camp  of  the  same  name,  where 
hundreds  of  thousands  of  innocent  people, 
men,  women  and  children  were  systemati- 
cally tortured  and  massacred  by  fascist  Us- 
tashi  of  Hitler"s  puppet  "Independent  State 


of  Croatia'",  a  declared  enemy  of  the  United 
States. 

The  count  of  victims  has  been  generally 
established  at  750.000  Serbs.  60.000  Jews 
and  30.000  Gypsies.  However,  more  common 
graves  are  still  being  uncovered,  pushing 
those  totals  up  dramatically.  Just  recently 
one  was  uncovered  in  the  vicinity  of  Jaseno- 
vac containing  remains  of  more  than 
200.000  victims. 

The  Serbian  Orthodox  Church  has  long 
ago  set  aside  September  12th  of  each  year 
to  commemorate  the  750,000  New  Martyrs. 

I  submit  these  things  to  you  because  of 
your  exhaustive  efforts  to  convince  our  gov- 
ernment to  join  other  nations  in  a  common 
pact  against  genocide. 

My  father  immigrated  to  this  beautiful 
country  as  a  teenager.  At  the  time  that  I 
became  a  teenager,  he  received  news  from 
Yugoslavia  of  the  pogrom  that  killed  his 
brother  and  23  close  and  distant  relatives. 
This  was  part  of  a  general  massacre  that 
happened  on  Christmas  Day,  December 
25th.  1941.  His  relatives  were  murdered  at 
Markovinsko  Brdo  a  hilly  section  of  the  vil- 
lage of  Dugoselo.  I  remember  the  pall  that 
fell  over  our  house  when  he  received  that 
terrible  news.  As  fate  would  have  it.  he  too 
died  shortly  thereafter. 

I  cannot  allow  the  meaning  of  that  experi- 
ence die  with  him.  For  then  his  sorrow 
would  be  rendered  meaningless  to  me.  and 
by  that  measure  would  my  sense  of  selfre- 
spect  be  diminished. 

I  want  to  go  to  Jasenovac  to  honor  his 
memory  and  the  memory  of  those  he  loved, 
who  died  simply  l)ecause  they  were  serbs. 
And  to  honor  the  memory  of  all  the  other 
innocent  victims,  both  there  and  through- 
out the  world,  who  have  died  because  of 
racial  and  religious  intolerance  and  hatred. 
With  the  Lord's  help,  I  plan  to  join  many 
other  Serbian  Americans  on  an  organized 
pilgrimage  to  Jasenovac,  for  the  consecra- 
tion. 

The  late  bishop  Nikolai  Velimirovich.  my 
teacher,  considered  by  many  to  be  the  fore- 
most Serbian  theologian  of  modem  times, 
advised  the  faithful  not  to  seek  revenge  for 
those  terrible  deeds.  For  it  is  written  in  the 
scriptures:  "'Revenge  is  mine  saith  the 
Lord".  Rather  be  said  it  would  be  just  and 
good  to  build  a  church  there  to  commemo- 
rate those  innocent  martyrs:  to  stand  as  a 
sentinel  reminder  of  the  deadly  conse- 
quences of  the  decay  of  justice  and  Chris- 
tian morality,  and  as  a  symbol  of  awareness 
and  determination  that  such  human  suffer- 
ing and  devastation  never  be  allowed  to 
occur  again.  The  church  at  Jasenovac  is  just 
such  a  church. 

As  one  who  as  a  youth  has  directly  felt 
the  Shockwave,  indeed  the  pain  of  genocide, 
and  who  wishes  to  contribute  even  this 
widow's  mite  to  its  eternal  demise.  I  salute 
your  efforts  to  make  the  United  States  a 
partner  among  nations  formally  committed 
to  this  goal. 

In  1974.  I  visited  Yugoslavia  and  the  Ser- 
bian bishop  of  Karlovac,  Simeon.  I  asked 
about  the  holocaust  because  it  occurred  in 
part  on  his  diocesan  territory.  I  was  told  the 
following  story: 

Many  years  after  the  pogrom,  the  rela- 
tives of  victims  massacred  and  buried  in  a 
common  grave  decided  to  exhume  the  re- 
mains of  their  loved  ones  and  give  them  a 
proper  Christian  burial.  When  the  time 
came  and  simple  wooden  caskets  were 
aligned  for  the  common  service,  a  local  com- 
munist party  functionary  approached  the 
senior  clergymen  (who  told  me  this  story 
and  who  has  since,  passed  away)  and  told 
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him  to  forthright  step  aside,  as  party  offi- 
cials would  conduct  the  memorial.  He  re- 
sponded to  this  intrusion  by  saying  that  he 
was  asked  by  the  victims'  relatives  to  con- 
duct Christian  burial  services  and  would  not 
step  aside  unless  asked  to  do  so  by  the  same 
people.  Forced  to  consult  with  the  relatives, 
the  functionary  was  told  their  wish  was  to 
have  a  Christian  service  and  finally  he  him- 
self was  nade  to  step  aside. 

As  per  custom,  the  hundreds  of  village 
and  city  folk  drawn  to  the  services  held  can- 
dles while  the  Orthodox  funeral  service  was 
completed  in  its  entirety. 

During  the  services,  an  old  man  was  ob- 
served in  the  distance  slowly  approaching 
the  cemetery,  carrying  something  on  his 
shoulder.  As  he  finally  drew  near,  they  saw 
that  he  was  carrying  a  small  wooden  casket, 
which  he  placed  alongside  the  many  others 
and  then  took  his  place  among  the  mourn- 
ers. 

When  the  services  were  finished,  the  man 
was  asked  about  the  small  casket.  He  re- 
plied: At  the  time  of  the  mass  killings,  my 
little  son  was  among  those  murdered  and 
buried  in  the  mass  grave.  When  the  murder- 
ers left  and  I  felt  it  was  safe,  I  dug  until  I 
found  the  body  of  my  son.  I  carried  him 
home  and  buried  him  in  the  yard  near  my 
house.  When  after  all  these  years,  I  heard 
the  victims  were  to  be  exhumed  and  given  a 
Christian  burial.  I  thought  that  he  too 
should  be  included.  So  I  exhumed  his  re- 
mains, made  a  new  casket  and  brought  him 
here  to  be  layed  to  rest  with  the  others.'  " 

This  touching  story  reflects  the  feelings 
of  the  relatives  of  hundreds  of  thousands  of 
those  lost  in  that  great  human  tragedy, 
indeed,  of  decent  people  everywhere.  The 
consecration  and  memorial  services  at  the 
Jasenovac  church  will  in  effect  be  a 
common  Christian  funeral  service  for  all  the 
known  and  unknown  martyrs,  for  those 
whose  remains  have  been  uncovered  and 
those  who  were  cremated  or  yet  lie  in  undis- 
covered mass  graves. 

But  it  will  not  be  the  dead  burying  the 
dead.  It  will  be  the  living  speaking  to  the 
world  of  the  ultimate  forces  of  Good  and 
Evil.  Their  testimony  will  exalt  the  sanctity 
of  life  and  at  once  lay  bare  the  basest  degra- 
dation of  man's  inhumanity  to  man. 

Modem  technology  and  the  social  changes 
it  has  helped  wrought  provide  an  unprece- 
dented challenge  to  the  true  freedom  of  the 
human  spirit,  having  opened  the  door  to  the 
sophisticated  controversy  over  relavant  mo- 
rality. Polemics  abound  over  abortion,  in- 
fanticide, euthanasia  and  other  issues  con- 
cerned with  the  sanctity  of  human  life.  But 
no  amount  of  sophistry  can  alter  the  base- 
ness and  human  degradation  of  genocide. 

I  respectfully  submit  that  the  presence  at 
Jasenovac.  on  September  2.  1984  of  pact 
proponents  of  highly  respected  internation- 
al reputation  such  as  yourself  or  your  asso- 
ciates, would  focus  most  effectively  on  this 
most  basic  transgression  of  human  rights.  It 
would  bare  this  infamous  deed  to  the  world, 
and  help  convince  many  of  the  need  for  the 
anti-genocide  pact. 

I  pray  for  your  success  in  your  efforts  to 
have  the  United  States  become  a  signatory 
to  the  international  pact  against  genocide. 
Sincerely  yours. 

V.  Rev.  Pr.  M.P.  Markovina. 
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LETS  GO  BACK  TO  THE  TABLE 
FOR  A  FULL  BAN  ON  ALL  NU- 
CLEAR ARMS  TESTING 


Mr.    PROXMIRE.    Mr.    President, 
what  is  the  most  important  contribu- 


tion this  Federal  Government  could 
make  to  American  citizens  and  the 
citizens  of  the  rest  of  the  world  today? 
The  answer  is  easy:  The  resumption  of 
nuclear  arms  control  negotiations  with 
the  Soviet  Union.  Recently  six  nations 
called    on    the    two    superpowers    to 
resume    nuclear    arms    negotiations. 
Pope  Paul  has  just  been  reported  to 
favor  a  nuclear  arms  freeze.  But  the 
Soviet  Union  and  the  United  States 
both  speed  ahead  in  the  nuclear  and 
conventional    arms    race.    Just    since 
1980,  we  have  skyrocketed  our  military 
research   and   development   from   $14 
billion  per  year  to  $27  billion.  But  hold 
on  to  your  hat.  As  they  say.  brother, 
you  ainf  seen  nothing  yet.  This  is  just 
the  beginning.  The  administration  has 
indicated    it    wants    to    double    that 
smashing  increase  again,  so  we  will  be 
spending  $54   billion   on  military   re- 
search and  development  5  years  from 
now.  A  rapidly  increasing  proportion 
of  this  will   be   nuclear  weapons  re- 
search.  So  what?   So   this:   Research 
and  development  charts  the  way  for 
future  overall  military  spending.  R&D 
constitutes  the  relentless  forerunner 
of  the   really   big  military   spending. 
With   military   R&D   quadrupling   in 
less  than  10  years  we  can  predict  that 
15  or  20  years  from  now,  if  there  is 
anything  left  of  civilization,  we  will 
probably  be  burdened  with  a  far  more 
immense   military    budget,    unless   of 
course  arms  control  begins  to  make 
some  real  progress. 

President  Reagan's  answer  to  all  this 
has  become  obvious.  It  is:  'I'm  ready 
for  arms  control.  But  where  are  the 
Russians?  They  walked  out  on  the 
START  talks.  They  walked  out  on  the 
INF  talks.  As  far  as  the  United  States 
is  concerned  everything  is  on  the 
table."  This  response  is  only  partly 
right.  Sure  the  Russians  walked  out. 
But  there  is  a  way  to  bring  them  back. 
And  that  is  to  recognize  everything  is 
not  on  the  table.  The  President  can 
and  should  put  something  on  the  table 
that  is  not  there.  That  something  con- 
stitutes the  heart  of  the  arms  race. 
That  is:  A  truly  comprehensive  test 
ban  treaty.  No  more  testing  of  nuclear 
arms. 

We  have  agreed  to  the  Limited  Test 
Ban  Treaty  of  1963.  We  have  agreed  to 
the  Non-^Proliferation  Treaty  of  1968. 
Both  have  been  negotiated,  ratified 
and  constitute  settled  law  for  both  su- 
perpowers. The  United  States  has  also 
signed  but  not  ratified  the  Threshold 
Test  Ban  Treaty  of  1974.  Where  do 
these  partial  test  ban  treaties  leave 
the  state  of  nuclear  arms  testing? 
They  have  safeguarded  the  atmos- 
phere from  the  polluting  effects  of  su- 
perpower nuclear  weapons'  test  be- 
cause the  treaties  require  that  all  test- 
ing by  the  superpowers  must  be  under- 
ground. We  have  limited  the  size  of 
that  underground  nuclear  weapons 
testing  to  150  kilotons.  Unfortunately, 
however,  those  limits  have  not  stopped 


or  even  significantly  slowed  the 
onward  rush  of  ever  newer  and  more 
deadly  nuclear  weapons.  Why  not?  Be- 
cause the  150-kiloton  limit  leaves 
plenty  of  leeway  for  the  testing  of  vir- 
tually any  new  nuclear  weapons  the 
military  of  either  superpowers  desires 
to  test. 

And  how  do  we  stop  this  race  for 
ever  newer  and  more  devastating  nu- 
clear weapons?  We  can  do  it.  Here's 
how:  Since  testing  is  absolutely  critical 
to  the  advance  of  nuclear  weapons  we 
can  stop  the  arms  race  in  its  tracks  by 
simply  stopping  testing  right  down  to 
a  single  kiloton.  Would  this  stop  effec- 
tive nuclear  research?  Absolutely.  But 
could   seismic   tests   detect   cheating? 
The    administration    claims    it    could 
not.  But  our  seismic  professional  ex- 
perts say  that  it  could.  And  there  is  no 
question  that  it  could  detect  cheating 
if  we  accept  the  conditions  the  Rus- 
sians have  indicated  they  will  accept. 
What  are  the  conditions?  Here  they 
are:  If  the  treaty  is  radified  the  Sovi- 
ets will  exchange  geophysical  test-site 
data.  They  have  also  expressed  inter- 
est in  unmanned  onsite  seismic  moni- 
toring   stations    within     the    Soviet 
Union.  And  that  is  not  all.  They  will 
agree  to  the  right  of  onsite  inspections 
by    challenge    in    specific    instances 
where  doubts  about  a  particular  seis- 
mic event  could  not  otherwise  be  dis- 
pelled. 

Mr.  President,  here  is  an  invitation 
which  any  administration  that  truly 
believes  in  arms  control  cannot  and 
must  not  refuse.  The  President  should 
promptly  take  the  Russians  up  on  this 
offer.  In  fact  in  failing  to  do  so,  this 
country  is  violating  both  the  letter 
and  spirit  of  three  treaties  that  we 
have  signed,  two  of  which  have  been 
ratified.  Let  me  document  that  accusa- 
tion. The  Limited  Test  Ban  Treaty  of 
1963  specified  in  part: 

Seeking  to  achieve  the  discontinuance  of 
all  test  explosions  of  nuclear  weapons  for  all 
time,  determined  to  continue  negotiations 
to  this  end  .  .  .  have  agreed  to  (the  treaty). 


Mr.  President,  that  provision  of  the 
treaty  we  signed  and  ratified  20  years 
ago  and  have  never  renounced  pledges 
this  country  to  continue  negotiations 
to  the  end  of  discontinuing  all  test  ex- 
plosions. Is  this  administration  con- 
tinuing such  negotiations?  No,  indeed, 
they  have  refused  to  continue  the  ne- 
gotiations. 

Again,  Mr.  President,  in  the  Non- 
Proliferation  Treaty  of  1968,  a  treaty 
our  President  signed  and  this  Senate 
also  ratified,  this  country  pledged  to 
achieve  in  the  words  of  the  treaty  "the 
discontinuance  of  all  test  explosions  of 
nuclear  weapons  for  all  time  and  to 
continue  negotiations  to  this  end."  So 
again,  by  failing  to  continue  negotia- 
tions with  the  Soviet  Union  for  a  truly 
comprehensive  test  ban  we  violate  the 
specific  language  of  a  treaty  we  have 
signed  and  ratified. 


Finally,  the  most  explicit  language 
of  all  occurred  in  the  Threshold  Test 
Ban  Treaty.  This  treaty  President 
Nixon  signed.  The  Senate  has  not  rati- 
fied. But  both  the  President  of  the 
United  States  and  the  Soviet  Union 
agreed  to  abide  by  that  treaty  as  long 
as  the  other  does.  But  have  we?  That 
treaty  specifies: 

The  Parties  shall  continue  negotiations 
with  a  view  towards  achieving  a  solution  to 
the  problem  of  the  cessation  of  all  under- 
ground nuclear  weapons  tests. 

So  there  you  have  it,  Mr.  President. 
Not  only  are  we  continuing  the  re- 
search and  development  through  test- 
ing of  nuclear  weapons  that  consti- 
tutes the  heart  of  the  arms  race  and 
thus  pushing  the  world  closer  to  nu- 
clear war.  but  in  doing  so  we  are  in  ex- 
plicit violation  of  three  treaties  which 
our  President  has  signed,  and  which 
Presidents  have  committed  us  to  abide 
by.  Two  of  those  treaties  have  been 
ratified  by  this  U.S.  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  three 
treaties  to  which  I  have  referred:  The 
Limited  Test  Ban  Treaty,  the  Non- 
Proliferation  Treaty  and  the  Thresh- 
old Test  Ban  Treaty  be  printed  in  the 
Record  at  this  point,  along  with  a 
brief  excerpt  from  an  article  in  June 
1984,  issue  of  the  Inquiry  by  Christo- 
pher E.  Paine  entitled  "Arms  Control 
Poker." 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Treaty  Banning  Nuclear  Weapon  Tests  in 
THE  Atmosphere,  in  Outer  Space  and 
Under  Water 

Signed  at  Moscow,  August  5,  1963 
Ratification  advised  by  U.S.  Senate  Sep- 
tember 24.  1963 
Ratified  by  U.S.  President  October  7.  1963 
U.S.  ratification  deposited  at  Washington, 
London,  and  Moscow  October  10.  1963 

Proclaimed  by  U.S.  President  October  10. 
1963 
Entered  into  force  October  10,  1963 
The  Governments  of  the  United  States  of 
America,  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  and  the 
Union  of  Soviet  Socialist  Republics,  herein- 
after referred  to  as  the  "Original  Parties." 

Proclaiming  as  their  principal  aim  the 
speediest  possible  achievement  of  an  agree- 
ment on  general  and  complete  disarmament 
under  strict  international  control  in  accord- 
ance with  the  objectives  of  the  United  Na- 
tions which  would  put  an  end  to  the  arma- 
ments race  and  eliminate  the  incentive  to 
the  production  and  testing  of  all  kinds  of 
weapons,  including  nuclear  weapons. 

Seeking  to  achieve  the  discontinuance  of 
all  test  explosions  of  nuclear  weapons  for  all 
time,  determined  to  continue  negotiations 
to  this  end,  and  desiring  to  put  an  end  to 
the  contamination  of  man's  environment  by 
radioactive  substances. 
Have  agreed  as  follows: 

article  I 
1.  Each  of  the  Parties  to  this  Treaty  un- 
dertakes to  prohibit,  to  prevent,  and  not  to 
carry  out  any  nuclear  weapon  test  explo- 
sion, or  any  other  nuclear  explosion,  at  any 
place  under  its  jurisdiction  or  control: 


(a)  in  the  atmosphere:  lieyond  its  limits, 
including  outer  space:  or  under  water,  in- 
cluding territorial  waters  or  high  seas:  or 

(b)  in  any  other  environment  if  such  ex- 
plosion causes  radioactive  debris  to  be 
present  outside  the  territorial  limits  of  the 
State  under  whose  jurisdiction  or  control 
such  explosion  is  conducted.  It  is  under- 
stood in  this  connection  that  the  provisions 
of  this  subparagraph  are  without  prejudice 
to  the  conclusion  of  a  treaty  resulting  in  the 
permanent  banning  of  all  nuclear  test  ex- 
plosions, including  all  such  explosions  un- 
derground, the  conclusion  of  which,  as  the 
Parties  have  stated  in  the  Preamble  to  this 
Treaty,  they  seek  to  achieve. 

2.  Each  of  the  Parties  to  this  Treaty  un- 
dertakes furthermore  to  refrain  from  caus- 
ing, encouraging,  or  in  any  way  participat- 
ing in,  the  carrying  out  of  any  nuclear 
weapon  test  explosion,  or  any  other  nuclear 
explosion,  anywhere  which  would  take  place 
in  any  of  the  environments  described,  or 
have  the  effect  referred  to,  in  paragraph  1 
of  this  Article. 

article  II 

1.  Any  Party  may  propose  amendments  to 
this  Treaty.  The  text  of  any  proposed 
amendment  shall  be  submitted  to  the  De- 
positary Governments  which  shall  circulate 
it  to  all  Parties  to  this  Treaty.  Thereafter,  if 
requested  to  do  so  by  one-third  or  more  of 
the  Parties,  the  Depositary  Governments 
shall  convene  a  conference,  to  which  they 
shall  invite  all  the  Parties,  to  consider  such 
amendment. 

2.  Any  amendment  to  this  Treaty  must  be 
approved  by  a  majority  of  the  votes  of  all 
the  Parties  to  this  Treaty,  including  the 
votes  of  all  of  the  Original  Parties.  The 
amendment  shall  enter  into  force  for  all 
Parties  upon  the  deposit  of  instruments  of 
ratification  by  a  majority  of  all  the  parties, 
including  the  instruments  of  ratification  of 
all  of  the  Original  Parties. 

ARTICLE  III 

1.  This  Treaty  shall  be  open  to  all  States 
for  signature.  Any  State  which  does  not  sign 
this  Treaty  before  its  entry  into  force,  in  ac- 
cordance with  paragraph  3  of  this  Article 
may  accede  to  it  at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratifica- 
tion  by   signatory   States.    Instruments   of 

■ratification  and  instruments  of  accession 
shall  be  deposited  with  the  Governments  of 
the  Original  Parties— the  United  Stales  of 
America,  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  and  the 
Union  of  Soviet  Socialist  Republics— which 
are  hereby  designated  the  Depositary  Gov- 
ernments. 

3.  This  Treaty  shall  enter  into  force  after 
its  ratification  by  all  the  Original  Parties 
and  the  deposit  of  their  instruments  of  rati- 
fication. 

4.  For  States  whose  instruments  of  ratifi- 
cation or  accession  are  deposited  subsequent 
to  the  entry  into  force  of  this  Treaty,  it 
shall  enter  into  force  on  the  date  of  the  de- 
posit of  their  instruments  of  ratification  or 
accession. 

5.  The  Depositary  Governments  shall 
promptly  inform  all  signatory  and  acceding 
States  of  the  date  of  each  signature,  the 
date  of  deposit  of  each  instrument  of  ratifi- 
cation of  and  accession  to  this  Treaty,  the 
date  of  its  entry  into  force,  and  the  date  of 
receipt  of  any  requests  for  conferences  or 
other  notices. 

6.  This  Treaty  shall  be  registered  by  the 
Depositary  Governments  pursuant  to  Arti- 
cle 102  of  the  Charter  of  the  United  Na- 
tions. 


ARTICLE  IV 

This  Treaty  shall  lie  of  unlimited  dura- 
tion. 

Each  Party  shall  in  exercising  its  national 
sovereignty  have  the  right  to  withdraw 
from  the  Treaty  if  it  decides  that  extraordi- 
nary events,  related  to  the  subject  matter  of 
this  Treaty,  have  jeopardized  the  supreme 
interests  of  its  country.  It  shall  give  notice 
of  such  withdrawal  to  all  other  Parties  to 
the  Treaty  three  months  in  advance. 

ARTICLE  V 

This  Treaty,  of  which  the  English  and 
Russian  texts  are  equally  authentic,  shall  be 
deposited  in  the  archives  of  the  Depositary 
Governments.  Duly  certified  copies  of  this 
Treaty  shall  be  transmitted  by  the  Deposi- 
tory Governments  to  the  Governments  of 
the  signatory  and  acceding  States. 

In  witness  whereof  the  undersigned,  duly 
authorized,  have  signed  this  Treaty. 

Done  in  triplicate  at  the  city  of  Moscow 
the  fifth  day  of  August,  one  thousand  nine 
hundred  and  sixty-three. 

For  the  Government  of  the  United  States 
of  America. 

For  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland. 

For  the  Government  of  the  Union  of 
Soviet  Socialist  Republics. 

Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons 

Signed  at  Washington.  London,  and 
Moscow  July  1,  1968 

Ratification  advised  by  U.S.  Senate  March 
13.  1969 

Ratified  by  U.S.  President  November  24. 
1969 

U.S.  ratification  deposited  at  Washington. 
London,  and  Moscow  March  5.  1970 

Proclaimed  by  U.S.  President  March  5. 
1970 

Entered  into  force  March  5.  1970 

The  States  concluding  this  Treaty,  herein- 
after referred  to  as  the  "Parties  to  the 
Treaty". 

Considering  the  devastation  that  would  be 
visited  upon  all  mankind  by  a  nuclear  war 
and  the  consequent  need  to  make  every 
effort  to  avert  the  danger  of  such  a  war  and 
to  take  measures  to  safeguard  the  security 
of  peoples. 

Believing  that  the  proliferation  of  nuclear 
weapons  would  seriously  enhance  the 
danger  of  nuclear  war. 

In  conformity  with  resolutions  of  the 
United  Nations  General  Assembly  calling 
for  the  conclusion  of  an  agreement  on  the 
prevention  of  wider  dissemination  of  nucle- 
ar weapons. 

Undertaking  to  cooperate  in  facilitating 
the  application  of  International  Atomic 
Energy  Agency  safeguards  on  peaceful  nu- 
clear activities. 

Expressing  their  support  for  research,  de- 
velopment and  other  efforts  to  further  the 
application,  within  the  framework  of  the 
International  Atomic  Energy  Agency  safe- 
guards system,  of  the  principle  of  safeguard- 
ing effectively  the  flow  of  source  and  special 
fissionable  materials  by  use  of  instruments 
and  other  techniques  at  certain  strategic 
points. 

Affirming  the  principle  that  the  benefits 
of  peaceful  applications  of  nuclear  technolo- 
gy, including  any  technological  by-products 
which  may  be  derived  by  nuclear-weapon 
States  from  the  development  of  nuclear  ex- 
plosive devices,  should  be  available  for 
peaceful  purposes  to  all  Parties  of  the 
Treaty,  whether  nuclear-weapon  or  non-nu- 
clear weapon  States. 
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Convinced  that,  in  furtherance  of  this 
principle,  all  Parties  to  the  Treaty  are  enti- 
tled to  participate  in  the  fullest  exchange  of 
scientific  information  for.  and  to  contribute 
alone  or  in  cooperation  with  other  States  to. 
the  further  development  of  the  applications 
of  atomic  energy  for  peaceful  purposes. 

Urging  the  cooperation  of  all  States  in  the 
attainment  of  this  objective. 

Declaring  their  intention  to  achieve  at  the 
earliest  possible  date  the  cessation  of  the 
nuclear  arms  race  and  to  undertake  effec- 
tive measures  in  the  direction  of  nuclear  dis- 
armament. 

Recalling  the  determination  expressed  by 
the  Parties  to  the  1963  Treaty  banning  nu- 
clear weapon  tests  in  the  atmosphere,  in 
outer  space  and  under  water  in  its  Preamble 
to  seek  to  achieve  the  discontinuance  of  all 
test  explosions  of  nuclear  weapons  for  all 
time  and  to  continue  negotiations  to  this 
end. 

Desiring  to  further  the  easing  of  interna- 
tional tension  and  the  strengthening  of 
trust  between  States  in  order  to  facilitate 
the  cessation  of  the  manufacture  of  nuclear 
weapons,  the  liquidation  of  all  their  existing 
stockpiles,  and  the  elimination  from  nation- 
al arsenals  of  nuclear  weapons  and  the 
means  of  their  delivery  pursuant  to  a  treaty 
on  general  and  complete  disarmament 
under  strict  and  effective  international  con- 
trol. 

Recalling  that,  in  accordance  with  the 
Charter  of  the  United  Nations,  States  must 
refrain  in  their  international  relations  from 
the  threat  or  use  of  force  against  the  terri- 
torial integrity  or  political  independence  of 
any  State,  or  in  any  other  manner  inconsist- 
ent with  the  Purposes  of  the  United  Na- 
tions, and  that  the  establishment  and  main- 
tenance of  international  peace  and  security 
are  to  be  promoted  with  the  least  diversion 
for  armaments  of  the  world's  human  and 
economic  resources. 
Have  agreed  as  follows: 

ARTICLE  I 

Each  nuclear-weapon  State  Party  to  the 
Treaty  undertakes  not  to  transfer  to  any  re- 
cipient whatsoever  nuclear  weapons  or 
other  nuclear  explosive  devices  or  control 
over  such  weapons  or  explosive  devices  di- 
rectly, or  indirectly,  and  not  in  any  way  to 
assist,  encourage,  or  induce  any  non-nucle- 
ar-weapon State  to  manufacture  or  other- 
wise acquire  nuclear  weapons  or  other  nu- 
clear explosive  devices,  or  control  over  such 
weapons  or  explosive  devices. 

ARTICLE  II 

Each  non-nuclear-weapon  State  Party  to 
the  Treaty  undertakes  not  to  receive  the 
transfer  from  any  transfer  or  whatsoever  of 
nuclear  weapons  or  other  nuclear  explosive 
devices  or  of  control  over  such  weapons  or 
explosive  devices  directly,  or  indirectly;  and 
not  to  manufacture  or  otherwise  acquire  nu- 
clear weapons  or  other  nuclear  explosive  de- 
vices: and  not  to  seek  or  receive  any  assist- 
ance in  the  manufacture  of  nuclear  weapons 
or  other  nuclear  explosive  devices. 

ARTICLE  III 

1.  Each  non-nuclear-weapon  State  Party 
to  the  Treaty  undertakes  to  accept  safe- 
guards, as  set  forth  in  an  agreement  to  be 
negotiated  and  concluded  with  the  Interna- 
tional Atomic  Energy  Agency  in  accordance 
with  the  Statute  of  the  International 
Atomic  Energy  Agency  and  the  Agency's 
safeguards  system,  for  the  exclusive  purpose 
of  verification  of  the  fulfillment  of  its  obli- 
gations assumed  under  this  Treaty  with  a 
view  to  preventing  diversion  of  nuclear 
energy  from  peaceful  uses  to  nuclear  weap- 
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ons  or  other  nuclear  explosive  devices.  Pro- 
cedures for  the  safeguards  required  by  this 
article  shall  be  followed  with  respect  to 
source  or  special  fissionable  material  wheth- 
er it  is  being  produced,  processed  or  used  in 
any  principal  nuclear  facility  or  is  outside 
any  such  facility.  The  safeguards  required 
by  this  article  shall  be  applied  to  all  source 
or  special  fissionable  material  in  all  peaceful 
nuclear  activities  within  the  territory  of 
such  State,  under  its  jurisdiction,  or  carried 
out  under  its  control  anywhere. 

2.  Each  State  Party  to  the  Treaty  under- 
takes not  to  provide:  (a)  source  or  special 
fissionable  material,  or  (b)  equipment  or 
material  especially  designed  or  prepared  for 
the  processing,  use  or  production  of  special 
fissionable  material,  to  any  non-nuclear- 
weapon  State  for  peaceful  purposes,  unless 
the  source  or  special  fissionable  material 
shall  be  subject  to  the  safeguards  required 
by  this  article. 

3.  The  safeguards  required  by  this  article 
shall  be  implemented  in  a  manner  designed 
to  comply  with  article  IV  of  this  Treaty,  and 
to  avoid  hampering  the  economic  or  techno- 
logical development  of  the  Parties  or  inter- 
national cooperation  in  the  field  of  peaceful 
nuclear  activities,  including  the  internation- 
al exchange  of  nuclear  material  and  equip- 
ment for  the  processing,  use  or  production 
of  nuclear  material  for  peaceful  purposes  in 
accordance  with  the  provisions  of  this  arti- 
cle and  the  principle  of  safeguarding  set 
forth  in  the  Preamble  of  the  Treaty. 

4.  Non-nuclear-weapon  States  Party  to  the 
Treaty  shall  conclude  agreements  with  the 
International  Atomic  Energy  Agency  to 
meet  the  requirements  of  this  article  either 
individually  or  together  with  other  States  in 
accordance  with  the  Statute  of  the  Interna- 
tional Atomic  Energy  Agency.  Negotiation 
of  such  agreements  shall  commence  within 
180  days  from  the  orginal  entry  into  force 
of  this  Treaty.  For  States  depositing  their 
instruments  of  ratification  or  accession 
after  the  180-day  period,  negotiation  of  such 
agreements  shall  commence  not  later  than 
the  date  of  such  deposit.  Such  agreements 
shall  enter  into  force  not  later  than  eight- 
een months  after  the  date  of  initiation  of 
negotiations. 

ARTICLE  IV 

1.  Nothing  in  this  treaty  shall  be  inter- 
preted as  affecting  the  inalienable  right  of 
all  the  Parties  to  the  Treaty  to  develop  re- 
search, production  and  use  of  nuclear 
energy  for  peaceful  purposes  without  dis- 
crimination and  in  conformity  with  articles 
I  and  II  of  this  Treaty. 

2.  All  the  Parties  to  the  Treaty  undertake 
to  facilitate,  and  have  the  right  to  partici- 
pate in.  the  fullest  possible  exchange  of 
equipment,  materials  and  scientific  and 
technological  information  for  the  peaceful 
uses  of  nuclear  energy.  Parties  to  the 
Treaty  in  a  position  to  do  so  shall  also  coop- 
erate in  contribution  alone  or  together  with 
other  State  or  international  organizations 
to  the  further  development  of  the  applica- 
tions of  nuclear  energy  for  peaceful  pur- 
poses, especially  in  the  territories  of  non-nu- 
clear-weapon States  Party  to  the  Treaty, 
with  due  consideration  for  the  needs  of  the 
developing  areas  of  the  world. 

ARTICLE  V 

Each  party  to  the  Treaty  undertakes  to 
take  appropriate  measures  to  ensure  that,  in 
accordance  with  this  Treaty,  under  appro- 
priate international  observation  and 
through  appropriate  international  proce- 
dures, potential  benefits  from  any  peaceful 
applications  of  nuclear  explosions  will  be 


made  available  to  non-nuclear-weapon 
States  Party  to  the  Treaty  on  a  nondiscrim- 
inatory basis  and  that  the  charge  to  such 
Parties  for  the  explosive  devices  used  will  be 
as  low  as  possible  and  exclude  any  charge 
for  research  and  development.  Non-nuclear- 
weapon  States  Party  to  the  Treaty  shall  be 
able  to  obtain  such  benefits,  pursuant  to  a 
special  international  agreement  or  agree- 
ments, through  an  appropriate  internation- 
al body  with  adequate  representation  of 
non-nuclear-weapon  States.  Negotiations  on 
this  subject  shall  commence  as  soon  as  pos- 
sible after  the  Treaty  enters  into  force. 
Non-nuclear-weapon  States  Party  to  the 
Treaty  so  desiring  may  also  obtain  such  ben- 
efits pursuant  to  bilateral  agreements. 

ARTICLE  VI 

Each  of  the  Parties  to  the  Treaty  under- 
takes to  pursue  negotiations  in  good  faith 
on  effective  measures  relating  to  cessation 
of  the  nuclear  arms  race  at  an  early  date 
and  to  nuclear  disarmament,  and  on  a 
treaty  on  general  and  complete  disarma- 
ment under  strict  and  effective  internation- 
al control. 

ARTICLE  VII 

Nothing  in  this  Treaty  affects  the  right  of 
any  group  of  States  to  conclude  regional 
treaties  in  order  to  assure  the  total  absence 
of  nuclear  weapons  in  their  respective  terri- 
tories. 

ARTICLE  VIII 

1.  Any  Party  to  the  Treaty  may  propose 
amendments  to  this  Treaty.  The  text  of  any 
proposed  amendment  shall  be  submitted  to 
the  Depositary  Governments  which  shall 
circulate  it  to  all  Parties  to  the  Treaty. 
Thereupon,  if  requested  to  do  so  by  one- 
third  or  more  of  the  Parties  to  the  Treaty, 
the  Depositary  Governments  shall  convene 
a  conference,  to  which  they  shall  invite  all 
the  Parties  to  the  Treaty,  to  consider  such 
an  amendment. 

2.  Any  amendment  to  this  Treaty  must  be 
approved  by  a  majority  of  the  votes  of  all 
the  Parties  to  the  Treaty,  including  the 
votes  of  all  nuclear-weapon  States  Party  to 
the  Treaty  and  all  other  Parties  which,  on 
the  date  the  amendment  is  circulated,  are 
members  of  the  Board  of  Governors  of  the 
International  Atomic  Energy  Agency.  The 
amendment  shall  enter  into  force  for  each 
Party  that  deposits  its  instrument  of  ratifi- 
cation of  the  amendment  upon  the  deposit 
of  such  instruments  of  ratification  by  a  ma- 
jority of  all  the  Parties,  including  the  in- 
struments of  ratification  of  all  nuclear- 
weapon  States  Party  to  the  Treaty  and  all 
other  Parties  which,  on  the  date  the  amend- 
ment is  circulated,  are  members  of  the 
Board  of  Governors  of  the  International 
Atomic  Energy  Agency.  Thereafter,  it  shall 
enter  into  force  for  any  other  Party  upon 
the  deposit  of  its  instrument  of  ratification 
of  the  amendment. 

3.  Five  years  after  the  entry  into  force  of 
this  Treaty,  a  conference  of  Parties  to  the 
Treaty  shall  be  held  in  Geneva,  Switzerland, 
in  order  to  review  the  operation  of  this 
Treaty  with  a  view  to  assuring  that  the  pur- 
poses of  the  Preamble  and  the  provisions  of 
the  Treaty  are  being  realized.  At  intervals 
of  five  years  thereafter,  a  majority  of  the 
Parties  to  the  Treaty  may  obtain,  by  sub- 
mitting a  proposal  to  this  effect  to  the  De- 
positary Governments,  the  convening  of 
further  conferences  with  the  same  objective 
of  reviewing  the  operation  of  the  Treaty. 
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the  Treaty  before  its  entry  into  force  in  ac- 
cordance with  paragraph  3  of  this  article 
may  accede  to  it  at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratifica- 
tion by  signatory  States.  Instruments  of 
ratification  and  instruments  of  accession 
shall  be  deposited  with  the  Governmeots  of 
the  United  States  of  America,  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  and  the  Union  of  Soviet  Socialist 
Republics,  which  are  hereby  designated  the 
Depositary  Governments. 

3.  This  Treaty  shall  enter  into  force  after 
its  ratification  by  the  States,  the  Govern- 
ments of  which  are  designated  Depositaries 
of  the  Treaty,  and  forty  other  States  signa- 
tory to  this  Treaty  and  the  deposit  of  their 
instruments  of  ratification.  For  the  pur- 
poses of  this  Treaty,  a  nuclear-weapon  State 
is  one  which  has  manufactured  and  ex- 
ploded a  nuclear  weapon  or  other  nuclear 
explosive  device  prior  to  January  1,  1967. 

4.  For  States  whose  instruments  of  ratifi- 
cation or  accession  are  deposited  subsequent 
to  the  entry  into  force  of  this  Treaty,  it 
shall  enter  into  force  on  the  date  of  the  de- 
posit of  their  instruments  of  ratification  or 
accession. 

5.  The  Depositary  Governments  shall 
promptly  inform  all  signatory  and  acceding 
States  of  the  date  of  each  signature,  the 
date  of  deposit  of  each  instrument  of  ratifi- 
cation or  of  accession,  the  date  of  the  entry 
into  force  of  this  Treaty,  and  the  date  of  re- 
ceipt of  any  requests  for  convening  a  confer- 
ence or  other  notices. 

6.  This  Treaty  shall  be  registered  by  the 
Depositary  Governments  pursuant  to  article 
102  of  the  Charter  of  the  United  Nations. 

ARTICLE  X 

1.  Each  Party  shall  in  exercising  its  na 
tional  sovereignty  have  the  right  to  with- 
draw from  the  Treaty  if  it  decides  that  ex- 
traordinary events,  related  to  the  subject 
matter  of  this  Treaty,  have  jeopardized  the 
supreme  interests  of  its  country.  It  shall 
give  notice  of  such  withdrawal  to  all  other 
Parties  to  the  Treaty  and  to  the  United  Na- 
tions Security  Council  three  months  in  ad- 
vance. Such  notice  shall  include  a  statement 
of  the  extraordinary  events  it  regards  as 
having  jeopardized  its  supreme  interests. 

2.  Twenty-five  years  after  the  entry  into 
force  of  the  Treaty,  a  conference  shall  be 
convened  to  decide  whether  the  Treaty 
shall  continue  in  force  indefinitely,  or  shall 
be  extended  for  an  additional  fixed  period 
or  periods.  This  decision  shall  be  taken  by  a 
majority  of  the  Parties  to  the  Treaty. 

ARTICLE  XI 

This  Treaty,  the  English.  Russian. 
French.  Spanish  and  Chinese  texts  of  which 
are  equally  authentic,  shall  be  deposited  in 
the  archives  of  the  Depositary  Govern- 
ments. Duly  certified  copies  of  this  Treaty 
shall  be  transmitted  by  the  Depositary  Gov- 
ernments to  the  Governments  of  the  signa- 
tory and  acceding  States. 
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ARTICLE  IX 

1.  This  Treaty  shall  be  open  to  all  States 
for  signature.  Any  State  which  does  not  sign 


AtglunisUn 

Australia 

Austria 

Bahamas,  The 

Bangledesh 

BatSidos 


July  1.  1968 Fet  4.  1970 

f*  27.  1970 Jan  23.  1973 

JuM.  1968        June  27.  1969 


.  July  1,  1968 Feb.  21.  1980... 

Belgium Aug  20.  1968  May  2,  1975 

Benin „ July  1,  1968  Ocl  31.  1972  . 

Bolivia My  1.  1968  May  26.  1970... 

Botswana  July  1  1968  Apr  28.  1969  . 


.  Aug  11.  1976 
Aug  31.  1979 


Country 


n,i.  .1 ...-,.,...    [>"e  0'  ilwsil  ol     Dale  ot  dewsit 
Date  ol  signature         ,3,1,^  „,  „^^^ 


,il«  1,1968 SqU.  5.  1969.. 


Jan  8.  1%9 
Jan  8.  1969 


19.  1971 


Oct  2<,  1979 
Oct.  25.  1970 


Oct  23.  1978 


Bulgaria 

Burundi _... 

CanienM July  17.  1968 

Canada July  23.  1968 

Cape  Verde 

Central  African         \ 

Republic 

Chad July  1. 1968 Mar  10. 1971 . 

Oima  (Tanmi) July  1,  1968 Jan  27.  1970. 

Colomta  July  1.  1968 

Congo.  People's  . 

Republic  ol 

(Braziaville) 

Costa  Rica July  1.  1968 Mar  3.  1970 

Cyprus July  1.  1968 Feb  10.  1970 

Crectetarakia  July  I,  1968        July  22.  1969 

Oenmar*  July  1.  1968        Jan  3.  1969 

Dominican  Republic     July  1.  1968 July  24.  1971 

Ecuador July  9.  1968 Mat  7.  1969  

Egypt  July  1,  1968 

EfSalvador  July  1.  1968        July  11.  1972 

Ethiopia Sem.  5. 1968 Feb  5.  1970 

Fill      July  14.  1972 

Finland - JUjy  1. 1968 fet.  5.  1969 

Gabon fed.  19.  1974 

Gambia.  Tl« *pt.  4.  1968 May  12.  1975 

German  Democratic     July  1.  1968        Oct  31.  1969 

Republic 
Germany.  Federal        Nov  28.  1969 .     May  2.  1975    

Republic  of 

Ghana  July  1.  1968 May  4.  1970 

Greece July  1.  1968 Mar  11.  1970 

Grenada Sepl  2.  1975 

Guatemala My  26. 1968 Sed  22. 1970 

Guinea-Bisjtii _ Aug  20.  1976 

Haiti My  1, 1988 June  2.  1970 

Holy  See _ Feb  25.  1971 

Honduras July  1.  1968 May  16,  1973 

Hungary July  1.  1968 May  27,  !%9 

Iceland July  1.  1968 July  18,  1969 

Indonesia Mar,  2,  1970 July  12,  1979 

Iran    July  1.  1968 Feb  2,  1970 

Iraq  July  1.  1968 Ocl  29.  1969 

Ireland July  1.  1968 July  1.  1968 

Italy Jan.  28.  1969.  .  May  2,  1975 

Ivory  Coast July  1,  1968 Mat  6,  1973 

Jamaica Apr  14,  1969     .  Mar  5.  1970 

•Japan Feb.  3.  1970 June  8.  1976 

Jordan __.  July  10.  1968 Feb  11.  1970 

KampudW) - June  2.  1972 

Kenya  July  1,  1968        June  11.  1970 

Korea,  RepuNic  of      July  I,  1968        Apr  23.  1975 

Kuwait Aug  15.  1968 

Laos  July  1.  1968        Feb  20,  1970 

Lebanon July  1.  1968 July  15,  1970 

lesotho July  9.  1968 May  20.  1970 

Liberia July  1.  1968 Mar  5.  1970 

Libya  July  18.  1968 May  26,  1975 

LiechtensJein Ape  20.  1978 

Lutembourg  Aug  14,  1968      May  2,  1975 

Madagascar  Aug  22,  1968      Oct  8,  1970 

Malaysia July  1,  1968        Mar  5,  1970 

MaMivc  Islands  Sept  11,  1968      Apr  7,  1970 

Mah  July  14.  1969        Feb  10.  1970    ,, 

Malta      Apr.  17,  1969       Feb  6,  1970 

Mauritius July  1.  1968..       Apr  8,  1969  

Mexico July  26.  1968       Jan  21.  1969 

Mongolia July  1,  1968        May  14.  1969 _, 

Morocco July  1.  1968        Nov  27.  1970     _ 

Nepal    July  1,1968         Ian  5,  1970  

Netherlands  Aug  20,  1968       May  2,  1975 

New  Zealand  July  1,  1968        Sept  10,  1969     . 

Nicaragua July  1,  1968 Mar.  6,  1973 

Nigeria _ July  1,  1968 Sept  27,1968 

Norway , July  1,  1968         Feb  5,  1969 

Panama July  1,  1968         Jan  13,  1977 

Paraguay July  1,  1968        Feb  4,  1970 

Peru July  1,  1968..  .     Mar  3.  1970 

Philippines.... July  1.  1968        Oct  5.  1972 

Poland July  I.  1968 June  12.  1%9 

Portugal Dec  15.  1977 

Romania Jriy  1. 1968 Feb  4. 1970 

R«anda.._ May  20,  1975 

SanMaiiMi m  1.  IM8 Aug  10.  1970 

St,  IdCia... -.  Dec  28.  1979 

SBie(il„.. Jriy  1. 1968 Dec  17. 1970 

Siewlwe.,- Feb  26,  1975 

SanNR Feb  5,  1970        Mar  10.  1976 

Snnfa July  1,  1968 Mar  5.  1970 

Sri  Unka July  1.  1968        Mar  5.  1979 

Sudan _ Dec  24,  1968      Oct  31.  1973 

Surmarae June  30. 

1976' 
Swaziland  June  24.  1969       Dec  11.  1969 

Sweden  Aug  19,  1968       Jan  9.  1970 

Switzerland  Nov  27.  1969       Mar  9,  1977 

Syrian  Arab  Republic    July  1,  1968         Sept  24.  1969 

Thailand Dec  2,  1972 

Togo ._ _..  m  1. 1968.„ Feb.  26, 1970 

Tonga July  7.  1971 

Trmdal  and  Tobago .  Aug  70.  1968 

Tunisia July  1.  1968        Feb  26,  1970 

Turioy Jan  28,  1969      Apr  17. 1980 

Tunlu Jan  19.  1979 


Country 


nu.  M  ,^„  «.    Date  of  deposit  ol     Date  ol  deposit 
Date  ol  signature        ,„^^  ^  j^^,^ 


Unnn  of  Soviet  July  1,  1968 Mai.  i.  1970 

Socialist 

Republics 

UnM  Rintdom  July  1.  1968         Nov  27  1968 

UnM  Slates  July  1.  1968        Mar  5.  1970 

Upper  VoRa  Nov  25,  1968       Mar  3,  1970 

Unifuay July  1,  1968        Aug  31,  1970 

Venemla  July  1.  1968 Sapl.  Zi.  1975 

Western  Samoa Mir  17.  1975 

Yemen  Arab  Sept  23.  1968 _.... 

Republic  (Sana) 

Yemen.  Peoples  Nov  14  1968      June  1  1979 

Democratic 

RepuNicof 

(Altai) 

Vutoslavia  July  10.  1968       Mar  4. 1970 

Zaire July  22.  1968    ,   Aug  4.  1970 


Total 


97 


.  92. 
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•  Eltectwe  November  25.  1975 

Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics  on  the  Limitation  of  Un- 
derground Nuclear  Weapon  Tests 

(Signed  at  Moscow  July  3,  1974) 

The  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics,  herein- 
after referred  to  as  the  Parties, 

Declaring  their  intention  to  achieve  at  the 
earliest  possible  date  the  cessation  of  the 
nuclear  arms  race  and  to  take  effective 
measures  toward  reductions  in  strategic 
arms,  nuclear  disarmament,  and  general  and 
complete  disarmament  under  strict  and  ef- 
fective international  control. 

Recalling  the  determination  expressed  by 
the  Parties  to  the  1963  Treaty  Banning  Nu- 
clear Weapon  Tests  in  the  Atmosphere,  in 
Outer  Space  and  Under  Water  in  its  Pream- 
ble to  seek  to  achieve  the  discontinuance  of 
all  test  explosions  of  nuclear  weapons  for  all 
time,  and  to  continue  negotiations  to  this 
end. 

Noting  that  the  adoption  of  measures  for 
the  further  limitation  of  underground  nu- 
clear weapon  tests  would  contribute  to  the 
achievement  of  these  objectives  and  would 
meet  the  interests  of  strengthening  peace 
and  the  further  relaxation  of  international 
tension. 

Reaffirming  their  adherence  to  the  objec- 
tives and  principles  of  the  Treaty  Banning 
Nuclear  Weapon  Tests  in  the  Atmosphere, 
in  Outer  Space  and  Under  Water  and  of  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons. 

Have  agreed  as  follows: 

Article  I 

1.  Each  Party  undertakes  to  prohibit,  to 
prevent,  and  not  to  carry  out  any  under- 
ground nuclear  weaf)on  test  having  a  yield 
exceeding  150  kilotons  at  any  place  under 
its  jurisdiction  or  control,  beginning  March 
31,  1976. 

2.  Each  Party  shall  limit  the  numt)er  of  its 
underground  nuclear  weapon  tests  to  a  min- 
imum. 

3.  The  Parties  shall  continue  their  negoti- 
ations with  a  view  toward  achieving  a  solu- 
tion to  the  problem  of  the  cessation  of  all 
underground  nuclear  weapon  tests. 

Article  II 

1.  For  the  purpose  of  providing  assurance 
of  compliance  with  the  provisions  of  this 
Treaty,  each  Party  shall  use  national  tech- 
nical means  of  verification  at  its  disposal  in 
a  manner  consistent  with  the  generally  rec- 
ognized principles  of  international  law. 

2.  Each  Party  undertakes  not  to  interfere 
with  the  national  technical  means  of  verifi- 
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cation  of  the  other  Party  operating  in  ac- 
cordance with  paragraph  1  of  this  Article. 

3.  To  promote  the  objectives  and  imple- 
mentation of  the  provisions  of  this  Treaty 
the  Parties  shall,  as  necessary,  consult  with 
each  other,  make  inquiries  and  furnish  in- 
formation in  response  to  such  inquiries. 
Article  III 

The  provisions  of  this  Treaty  do  not 
extend  to  underground  nuclear  explosions 
carried  out  by  the  Parties  for  peaceful  pur- 
poses. Underground  nuclear  explosions  for 
peaceful  purposes  shall  be  governed  by  an 
agreement  which  is  to  be  negotiated  and 
concluded  by  the  Parties  at  the  earliest  pos- 
sible time. 

Article  IV 

This  Treaty  shall  be  subject  to  ratification 
in  accordance  with  the  constitutional  proce- 
dures of  each  Party.  This  Treaty  shall  enter 
into  force  on  the  day  of  the  exchange  of  in- 
strumenu  of  ratification. 
Article  V 

1.  This  Treaty  shall  remain  in  force  for  a 
period  of  five  years.  Unless  replaced  earlier 
by  an  agreement  in  implementation  of  the 
objectives  specified  in  paragraph  3  of  Arti- 
cle I  of  this  Treaty,  it  shall  be  extended  for 
successive  five-year  periods  unless  either 
Party  notifies  the  other  of  its  termination 
no  later  than  six  months  prior  to  the  expi- 
ration of  the  Treaty.  Before  the  expiration 
of  this  period  the  Parties  may.  as  necessary. 
hold  consultations  to  consider  the  situation 
relevant  to  the  substance  of  this  Treaty  and 
to  introduce  possible  amendments  to  the 
text  of  the  Treaty. 

2.  Each  Party  shall,  in  exercising  its  na- 
tional sovereignty,  have  the  right  to  with- 
draw from  this  Treaty  if  it  decides  that  ex- 
traordinary events  related  to  the  subject 
matter  of  this  Treaty  have  jeopardized  its 
supreme  interests.  It  shall  give  notice  of  its 
decUion  to  the  other  Party  six  months  prior 
to  withdrawal  from  this  Treaty.  Such  notice 
shall  include  a  statement  of  the  extraordi- 
nary events  the  notifying  Party  regards  as 
having  jeopardized  its  supreme  interests. 

3  This  Treaty  shall  be  registered  pursu- 
ant to  Article  102  of  the  Charter  of  the 
United  Nations. 

Done  at  Moscow  on  July  3.  1974.  in  dupli- 
cate, in  the  English  and  Russian  languages, 
both  texts  being  equally  authentic. 
For  the  United  States  of  America: 
Richard  Nixon. 

The  President  of  the 
United  Slates  of  America. 
For  the  Union  of  Soviet  Socialist  Repub- 
lics: 

L.  Brezhnev. 
General  Secretary  of  the 
Central  Committee  of  the  CPSU. 

Widening  the  "Image  Ratio" 
In  some  areas,  the  opportunities  for  an 
agreement  are  so  obvious  that  the  political 
risks  of  trying  to  manufacture  a  deadlock  at 
the  negotiating  table  are  simply  too  high. 
So,  in  the  areas  of  nuclear  underground 
testing  and  antisatellite  (ASAT)  interceptor 
testing,  the  Reagan  administration  is  simply 
refusing  to  negotiate.  In  the  case  of  the  pro- 
posed Comprehensive  Test  Ban,  this  refusal 
represents  a  violation  of  the  letter  and  spirit 
of  both  the  1963  Limited  Test  Ban  Treaty 
and  the  1968  Non-Proliferation  Treaty.  It 
also  clashes  with  the  still  unratified  1974 
Threshold  Test  Ban  Treaty  (TTBT). 

Initially  the  administration  tried  to  ex- 
plain away  its  rejection  of  this  thrice-iterat- 
ed commitment  by  claiming  that  a  Compre- 
hensive Test  Ban  remained  the  "long-term" 
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goal  pending  improvements  in  verification 
measures  for  the  unratified  TTBT  and 
Peaceful  Nuclear  Explosions  Treaty.  This 
explanation  was  phony,  because,  among 
other  reasons,  linking  the  ratification  of 
these  treaties  with  the  reduction  of  the  un- 
certainty surrounding  Western  estimates  of 
Soviet  tests  creates  a  classic  Catch-22  situa- 
tion. It  is  precisely  ratification  of  these  trea- 
ties that  will  cause  the  Soviet  Union  to  ex- 
change geophysical  test-site  data  and  facili- 
tate more  precise  measurements  of  Soviet 
explosions. 

The  Comprehensive  Test  Ban  verification 
problem  consists  mainly  of  identifying  low- 
energy  seismic  events  as  either  earthquakes 
or  explosions.  This  is  very  different  from  es- 
timating precise  yields  in  the  hundred-kilo- 
ton  range,  and  one  that  the  Russians  have 
already  agreed  would  be  facilitated  by  un- 
manned "on-site"  seismic  monitoring  sta- 
tions and  the  right  of  on-site  inspections  by 
challenge  in  specific  instances  where  doubts 
about  a  particular  seismic  event  could  not 
otherwise  be  dispelled. 

The  real  reason  the  Reagan  administra- 
tion wants  no  part  of  a  comprehensive  test 
ban  is  its  enthusiasm  for  the  nuclear  arms 
race,  in  particular  a  whole  new  "third  gen- 
eration" of  advanced  warhead  concepts  that 
some  officials  believe  will  help  to  transform 
their  long-sought  goal  of  a  nuclear-war- 
fighting  capability  into  reality. 

As  Richard  L.  Wagner,  Weinberger's  as- 
sistant, told  the  House  Armed  Services  Com- 
mittee in  March  1983:  "What  it  comes  down 
to  in  the  end  is  to  keep  their  [the  Soviets'] 
image  of  themselves  inferior  to  their  image 
of  us.  .  .  .  By  the  1990s  well  need  some 
really  new  technology  to  keep  the  image 
ratio  in  our  favor.  The  technology  of  nucle- 
ar explosive  design  is  an  important  part  of 
our  overall  technology  capability." 


WHY  IS  THE  COUNCIL  OF  ECO- 
NOMIC ADVISERS  IN  DEEP 
FREEZE 


Mr.  PROXMIRE.  Mr.  President, 
President  Reagan  has  slapped  the 
Council  of  Economic  Advisers  into  the 
political  equivalent  of  solitary  confine- 
ment and  a  deep  freeze  until  after  the 
November  election. 

Why  has  President  Reagan  failed  to 
name  a  successor  to  Martin  Feldstein, 
the  retired  Chairman  of  the  Council 
of  Economic  Advisers?  And  why  has 
the  President  made  the  astonishing 
decision  not  even  to  name  an  Acting 
Chairman  of  the  Council  until  after 
the  November  elections? 

This  means  that  for  the  first  time  in 
its  38  year  "life.  the  Council  will  have 
no  official  leadership  and  no  direction 
for  two  important  months.  The  Coun- 
cil will  not  be  able  to  advise  the  Con- 
gress or  the  country  or  the  President 
on  economic  policy  because  neither  of 
the  two  remaining  members  of  the 
Council  will  have  the  authoritative 
status  to  do  so. 

Why  has  the  President  done  this? 
The  answer  is  obvious.  The  Council  of 
Economic  Advisers  has  become  the 
victim  of  an  horrendous  Federal  defi- 
cit policy  that  deeply  embarrasses  the 
administration  and  for  which  no  re- 
spectable economist  can  or  would  offer 
a  defense  or  a  justification. 


Before  he  departed,  former  Chair- 
man Martin  Feldstein  spoke  the  harsh 
and  unwelcome  truth  about  the 
danger  of  the  deficit  and  about  the 
certainty  that  it  would  continue  to 
grow  worse  as  the  years  go  on  unless 
the  President  drastically  changed  his 
big  military  spending  and  deep  tax  cut 
policies.  The  administration  obviously 
wants  no  more  of  that  blunt  and  pain- 
ful honesty  in  the  few  weeks  before 
the  election. 

It  is  a  tribute  to  the  economics  pro- 
fession that  it  has  established  such  a 
record  of  professionalism  and  integrity 
that  the  administration  recognizes 
that  it  could  not  find  a  competent 
economist  who  would  not  insist  on 
criticizing  this  Federal  deficit  policy 
and  also  win  approval  even  by  the  Re- 
publican dominated  Senate  Banking 
Committee      and      the      Republican 

The  administration  seems  to  be  leery 
even  of  giving  an  Acting  Chairman 
title  to  Dr.  William  Niskanen,  Jr.,  the 
next  ranking  member  of  the  Council, 
During  the  next  2  months  the  Council 
should  be  busy  preparing  its  economic 
report  advising  the  President,  the  Con- 
gress, and  the  country  on  the  policies 
the  country  should  follow  during  1985. 
Without  a  Chairman  or  Acting  Chair- 
man how  can  the  Council  make  the 
kind  of  forceful  and  persuasive  eco- 
nomic report  that  1985  will  call  for? 

Next  year  the  Congress  must  make 
the  most  unpopular  spending  and  tax 
decisions  since  the  Employment  Act  of 
1946  created  the  Council  of  Economic 
Advisers.  We  need  the  kind  of  respect- 
ed economic  advice  that  has  character- 
ized the  Council  of  Economic  Advisers 
in  the  past.  The  Reagan  decision  to 
slam  the  Council  into  an  invisible 
limbo  for  fear  they  might  become  a 
political  problem  in  the  1984  Presiden- 
tial election  will  make  wise  economic 
policy  in  1985  much  more  difficult. 

For  the  38  years  of  its  existence  the 
Council  has  generally  fulfilled  its  pur- 
pose, that  is  to  bring  the  wisdom  of 
the  economics  profession  to  the  con- 
duct of  economic  policy.  The  members 
of  the  Council  have  been  distinguished 
economists  who  have  elevated  the 
level  of  debate  over  economic  policy. 

Members  of  the  Council-notably 
Dr  Martin  Feldstein— have  been  able 
to  maintain  a  high  degree  of  independ- 
ence from  the  President.  They  come  to 
Government  service  only  temporarily. 
They  tend  to  put  a  higher  value  on 
maintaining  the  respect  of  their  pro- 
fessional peers,  than  currying  favor 
with  a  political  faction. 

In  1946  the  Congress  wisely  decided 
to  institutionalize  the  pressure  of  com- 
petent, professional  economists  both 
on  the  President  and  on  the  Congress 
by  creating  the  Council  of  Economic 
Advisers.  Never  was  that  pressure  to 
wisely  shape  Federal  spending  and  rev- 
enue policy  more  critical  than  it  is 


today  in  this  deficit  distorted  econo- 
my. Without  that  pressure  the  pros- 
pect that  the  Congress  will  say  "no"  to 
interest  groups  clamoring  for  special 
spending  programs  and  tax  breaks  will 
be  far  weaker. 

President  Reagan  has  every  right  to 
appoint  professional  economists  whose 
writing  and  record  support  his  eco- 
nomic views  provided  only  they  have 
the  competence  to  win  the  respect  of 
the  Congress  and  the  country  and  the 
integrity  to  stand  by  their  own  princi- 
ples. But  does  the  President  have  the 
right  to  in  effect  suspend  in  limbo  an 
agency  created  by  the  Congress?  Does 
he  have  the  right  to  do  so  to  protect 
his  own  reelection?  Is  the  President 
right  to  deny  that  Agency  an  effective 
leader  and  in  doing  so  deny  it  the  au- 
thority and  power  to  carry  on  their 
statutory  obligations,  their  principal 
function— the  preparation  of  the  Eco- 
nomic Report?  After  all  that  report 
provides  the  blueprint  for  Govern- 
ment economic  policy  for  the  coming 
year.  Here  we  have  an  agency  without 
a  designated  leader,  an  agency  cut  off 
from  speaking  freely  or  effectively 
about  the  policy  that  represents  the 
heart  of  its  responsibility.  There  was 
never  a  time  when  the  country  more 
earnestly  needed  an  agency  that  could 
give  authoritative  and  official  advice 
of  some  of  the  most  competent  and 
professional  economic  experts.  But  the 
President  of  the  United  States  has 
stilled  its  voice. 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  New  York  Times  of 
Thursday,  August  30.  1984.  by  Jona- 
than Fuerbringer,  entitled  "Whither 
the  Council  of  Economic  Advisers?" 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(The  New  'York  Times,  Aug.  30,  1984] 

Whither  the  Council  of  Economic 
Advisers? 

(By  Jonathan  Fuerbringer) 
Washington,  August  29.— When  Martin  S. 
Feldstein,  chairman  of  President  Reagan's 
Council  of  Economic  Advisers,  left  the  Gov- 
ernment to  return  to  Harvard  in  July,  the 
wind  went  out  of  the  Council's  sails.  And 
the  Reagan  Administration  is  seeing  to  it 
that  it  remains  becalmed. 

The  bespectacled  Mr.  Feldstein  was  the 
economist  who  regularly  irritated  the  Ad- 
ministration by  using  the  platform  of  the 
council  chairmanship  to  broadcast  the 
threat  of  huge  Federal  budget  deficits  and 
the  necessity  of  spending  cuts  and  tax  in- 
creases to  reduce  the  deficits.  He  was  at- 
tacked by  Larry  Speakes,  the  White  House 
spokesman,  and  by  Treasury  Secretary 
Donald  T.  Regan,  who  suggested  tearing  up 
the  council's  annual  economic  report  this 
year. 

Now  there  is  nary  a  discouraging  word 
from  the  two  remaining  members  of  the 
three-member  council,  which  as  originally 
designed  in  1946  was  to  be  the  main  source 
of  economic  advice  for  Presidents. 


A  chairmanless  council 

The  Administration  has  made  sure,  so  far, 
that  the  council  will  not  be  used  as  the  plat- 
form for  anything,  at  least  before  the  No- 
vember election.  President  Reagan  has  not 
moved  to  fill  the  vacancy  created  by  Mr. 
Feldstein's  departure  or  to  appoint  a  new 
chairman,  a  decision  hardly  unusual  just 
before  an  election.  But  he  has  also  chosen 
not  to  name  either  of  the  two  remaining 
members,  William  A.  Niskanen  Jr.  and  Wil- 
liam Poole,  as  acting  chairman. 

A  chairmanless  Council  of  Ek;onomic  Ad- 
visers Is  probably  the  best  symbol  of  both 
President  Reagan's  well-known  disdain  for 
economists  and  Treasury  Secretary  Regan's 
distaste  for  Mr.  Feldstein's  advice  and  the 
challenge  to  the  Treasury  Secretary's  role 
as  chief  economic  adviser  to  the  President. 

What  makes  this  treatment  of  the  council 
even  more  pointed  is  that  the  person  ex- 
pected by  many  to  be  named  acting  chair- 
man, Mr.  Niskanen,  has  been  a  long-time 
supporter  of  the  President  and  would  go  out 
of  his  way  to  keep  the  council  out  of  the 
news  and  the  White  House's  hair,  before  or 
after  the  election. 

Speaking  of  the  role  of  the  council  since 
Mr.  Feldstein  left,  Mr.  Niskanen  said  of  him 
and  Mr.  Poole:  "We  are  staying  out  of  the 
papers.  That  reflects  my  personal  choice 
and  Bill's  and  the  limited  guidance  we  have 
from  the  White  House." 

But  Mr.  Niskanen  is  as  mystified  as  others 
about  why  there  is  no  acting  chairman.  "I 
wish  I  knew,"  he  said. 

"I  am  taking  the  inside  actions  that  a 
chairman  takes  and  I  am  not  even  sure  I 
have  the  authority." 

"It's  an  unusual  circumstance  for  an 
agency  not  to  have  an  acting  head,"  he  said 
with  more  than  a  touch  of  understatement. 
"So  I  have  looked  for  signals.  They  have  not 
made  a  positive  signal,  but  there  have  not 
been  negative  sigrnals  either." 

Officially,  the  White  House,  through  a 
deputy  spokesman,  Marlin  Fitzwater,  said 
that  "we  haven't  focused  on  it  and  we 
haven't  made  any  decision"  on  either  find- 
ing a  new  chairman  or  appointing  an  acting 
one. 

Officials  said  that  finding  a  permanent 
chairman  might  be  difficult  and  that,  in  any 
case,  a  Senate  confirmation  hearing,  which 
would  surely  center  on  the  Administration's 
economic  policies,  is  not  something  to  con- 
sider in  a  September  before  an  election. 

"I  think  it's  unfortunate  that  the  Presi- 
dent doesn't  have  enough  confidence  in  the 
C.E.A.  to  designate  an  acting  chairman," 
said  Murray  L.  Weidenbaum,  Mr.  Reagan's 
first  council  chairman.  "The  very  critical 
role  of  the  C.E.A.  is  the  chairman  dealing 
with  the  President  and  the  very  senior 
members  of  the  White  House  staff  and  the 
Troika  and  the  chairman  of  the  Federal  Re- 
serve." 

NO  more  breakfast  with  volcker 
Since  Mr.  Feldstein  resigned.  Mr.  Nis- 
kanen has  represented  the  council  at  Cabi- 
net meetings  and  has  attended  the  break- 
fasts held  by  Secretary  Regan  that  include 
the  Administration's  top  economic  advisers, 
referred  to  as  the  Troika. 

But,  he  said,  he  has  not  made  the  impor- 
tant personal  contacts  that  the  chairman  of 
the  council  usually  does.  There  is  no  more 
breakfast  with  the  chairman  of  the  Federal 
Reserve  Board,  Paul  A.  Volcker.  And  there 
are  no  contacts  with  leaders  on  Capitol  Hill. 
"Those  are  something  I  have  just  dropped," 
Mr.  Niskanen  said.  "That  is  the  role  of  the 
chairman." 


Mr.  Niskanen  also  does  not  have  contact 
with  the  President's  top  advisers  in  the 
White  House.  "I  have  not  worked  with  the 
barons  in  the  West  Wing  of  the  White 
House."  he  said.  And  although  he  acknowl- 
edged that  such  contact  is  crucial  to  the  in- 
fluence of  the  council,  he  said,  "I  haven't 
begun  developing  them." 

After  Labor  Day  Mr.  Niskanen  and  Mr. 
Poole  plan  to  begin  work  on  the  Economic 
Report  of  the  President,  which  is  usually 
issued  in  January  and  is  sure  to  be  an  im- 
portant statement  about  a  Reagan  second 
term  if  the  President  is  re-elected.  Normal- 
ly, Mr.  Poole  said,  a  detailed  outline  is  fin- 
ished by  mid-October  and  a  first  draft  by 
Thanksgiving.  This  year  this  task  will  be 
begun  without  a  chairman,  and  maybe  even 
finished  without  one,  acting  or  otherwise. 

I  DON'T  WANT  ANYONE  SHOCKED 

Mr.  Niskanen  said  he  wanted  to  have  an 
outline  for  the  senior  White  House  staff  in 
September.  Again  reflecting  the  difference 
between  himself  and  Mr.  Feldstein,  Mr.  Nis- 
kanen said:  "I  don't  want  the  White  House 
to  have  any  surprises  about  what  we  are 
doing.  I  don't  want  anyone  shocked  or  irri- 
tated." 

For  his  part,  Mr.  Poole  said.  "It  is  a  politi- 
cal season  and  there  is  not  much  business 
being  transacted,  there  are  no  major  initia- 
tives being  launched  at  this  point." 

He  said  the  council  was  not  being  hurt  by 
the  absence  of  a  chairman,  but  he  acknowl- 
edged that  any  agency  is  troubled  when  its 
top  job  is  vacant.  Mr.  Poole,  who  has  al- 
ready announced  plans  to  return  to  Brown 
University  in  January,  said  the  vacancy  now 
will  not  mean  any  "permanent"  damage  to 
the  council. 

Walter  W.  Heller,  the  chairman  of  the 
council  in  the  Kennedy  and  Johnson  Ad- 
ministrations, now  an  outside  adviser  to 
Walter  F.  Mondale,  Mr.  Reagan's  Democrat- 
ic opponent,  said  the  aljsence  of  a  chairman 
at  the  council  "probably  doesn't  make  much 
difference  in  a  Reagan  administration.  But 
in  the  long  run  I  think  it  is  regrettable." 


LETTING  THE  AIR  OUT  OP  A 
BALLOONING  BUDGET 

Mr.  PROXMIRE.  Mr.  President. 
Donald  Lambro  recently  published  in 
the  Washingtonian  an  article  entitled 
"Who  Says  Government  Spending 
Can't  Be  Cut?"  He  identifies  52  pro- 
grams which  should  be  cut.  and  says 
that  doing  so  would  balance  the 
budget. 

Although  I  do  not  agree  with  all  of 
the  specific  cuts  identified,  and  some 
cuts  are  double  counted,  Mr,  Lambro 
does  have  hold  of  the  right  end  of  the 
stick.  Next  year,  the  Federal  Govern- 
ment will  spend  around  $925  billion. 
By  taking  a  skeptical  look  at  each  and 
every  program,  we  could  cut  spending 
by  around  $100  billion. 

What  do  I  mean  by  a  skeptical  look? 
Examine  the  so-called  economic  devel- 
opment programs.  Most  were  started 
in  the  1960's.  when  economists  talked 
confidently  about  the  stages  of  eco- 
nomic growth.  They  believed  that  if 
the  Government  provided  assistance 
at  certain  key  stages  a  region  or  a 
country's  economy  could  be  propelled 
into  an  economic  "take  off."  Congress 
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swallowed  these  theories  hook,  line, 
and  sinker  and  enacted  a  number  of 
programs  to  provide  such  assistance. 

We  now  know  that  these  theories 
were  bottled-in-bond  malarkey.  Econo- 
mists now  admit  that  they  do  not 
know  what  causes  an  economy  to 
"take  off."  Even  more  to  the  point,  an- 
alysts are  finding  more  and  more  evi- 
dence that  development  assistance 
hurts  more  than  it  helps.  It  does  not 
help  the  region  which  receives  it  while 
it  hurts  the  rest  of  the  country. 

Yet  Congress  continues  to  support 
these  programs.  They  may  have  lost 
an  economic  rationale  but  they  have 
developed  a  political  constituency. 

Multiply  this  example  time  and 
again.  Look  at  weapons  systems  which 
are  obsolete  before  they  go  into  pro- 
duction—the B-1  bomber  for  example. 
Do  not  forget  the  tax  expenditures, 
also  known  as  loopholes,  which  are  so 
obsolete  that  they  are  mouldy— the  oil 
depletion  allowance  for  example. 

Then  apply  the  same  test  to  pro- 
grams which  are  welfare  for  the  well- 
to-do  or  which  are  useful  but  cannot 
be  afforded  any  longer.  Do  any  of  my 
colleagues  doubt  that  we  could  find 
around  $100  billion  to  cut? 

Why  do  not  we  take  this  kind  of  look 
at  spending  programs  and  tax  loop- 
holes? Surely  we  would  rather  do  this 
than  reopen  the  debate  on  Social  Se- 
curity by  freezing  cost-of-living  allow- 
ances. But  I  believe  there  are  two  rea- 
sons why  Congress  will  not  take  such  a 
hard  look. 

The  first  is  political.  Most  discretion- 
ary spending  programs  are  small— $100 
million  a  year  is  now  a  small  Federal 
program.  But  there  are  a  lot  of  them— 
the  budget  would  contain  9,250  $100 
million-a-year  programs.  Each  pro- 
gram has  its  supporters,  its  adminis- 
tering agency,  and  its  congressional 
subconrmittee.  Each  player  to  this 
game  wins  by  expanding  the  program, 
not  by  cutting  it  back.  Trying  to  cut 
these  programs  is  the  political  equiva- 
lent of  stirring  up  a  nest  of  yellowjack- 
ets— no  one  sting  hurts  that  much  but 
the  experience  is  still  one  to  be  avoid- 
ed. 

The  second  is  procedural,  and  is  one 
of  the  major  flaws  in  the  Congression- 
al Budget  Act.  Before  that  law,  the  in- 
stitutional ethos  of  the  Appropriations 
Committee  was  to  cut  programs.  It 
was  known  as  the  abominable,  no 
Committee.  It  looked  under  all  the 
rocks,  looked  behing  all  the  doors,  and 
more  often  then  not  ended  by  cutting 
spending  programs. 

Now,  Congress  looks  to  the  Budget 
Committee  to  hold  down  spending 
while  members  serve  on  the  Appro- 
priations Committee  to  protect  pet 
projects  from  the  depredations  of  the 
Budget  Committee.  But  the  Budget 
Committee  has  neither  the  time  nor 
the  expertise  to  examine  all  Federal 
spending  programs.  By  design,  it  is  a 
"big  picture"  committee.  That  is  why 


one  easily  understood  action— such  as 
freezing  COLA'S— is  so  attractive  to 
that  committee.  It  is  why  a  catchy 
nickname  for  a  budget  resolution  is  a 
necessity  these  days. 

Mr.  Lambro  is  dead  right  about  the 
budget  containing  a  number  of  unnec- 
essary or  unjustifiable  programs.  But 
instead  of  going  after  those  programs. 
Congress  will  probably  impose  some 
kind  of  budget  freeze  and  add  a 
surtax.  This  approach  will  hurt  the 
needy  while  continuing  tax  and  spend- 
ing subsidies  for  the  well-to-do.  A 
searching  examination  of  every  spend- 
ing and  tax  program  would  be  much 
more  fair  but  it  would  also  be  much 
more  difficult  to  do.  Given  the  way 
Congress  operates,  when  fairness  col- 
lides with  difficulty,  fairness  gets  run 
over. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Lambro's  article  appear 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Who  Says  Government  Spending  Cant  Be 

Cut? 

(By  Donald  Lambro^ 

"Anyone  who  thinks  he  can  balance  the 

budget  in  one  year  or  even  two  Is  absolutely 

carzy."  Edwin  L.  Dale  blurted  out  over  the 

telephone. 

It  isn't  that  Ed  Dale,  the  former  chief  eco- 
nomic reporter  for  the  New  York  Times 
who  became  the  Reagan  administrations 
spokesman  at  the  Office  of  Management 
and  Budget,  doesn't  believe  that  eventually 
the  budget  can  be  balanced.  It's  just  that 
there  are  all  those  political  obstacles  to 
overcome,  the  enormity  of  the  budget,  the 
great  girth  of  the  deficits,  the  special-inter- 
est groups,  plus  all  those  so-called  uncon- 
trollable entitlements,  not  to  mention  the 
administrations  resistance  to  any  sizeable 
defense  cuts. 

It  just  cant  be  done  that  quickly,'  Dale 
persisted. 

This  almost  paralytic  attitude  is  typical  m 
Washington.  The  establishment  view  is  that 
cutting  federal  spending  to  any  significant 
degree,  let  alone  balancing  the  budget,  is 
virtually  impossible.  It  is  a  goal  devoutly  to 
be  wished,  but  not  one  that  bears  any  realis- 
tic chance  of  being  achieved. 

The  causes  of  this  fiscal  coma  stem  from 
many  things,  but  especially  from  a  false  per- 
ception of  federal  spending  itself— one  that 
sees  the  budget  as  a  huge,  monolithic  jug- 
gernaut that  cannot  be  stopped.  Thus,  the 
popular  mythology  here  is  that  when  you 
examine  the  budgets  major  components, 
there  is  in  the  end  little  that  can  be  cut 
without  destroying  a  lot  of  programs  and 
agencies  that  the  political-media-bureaucra- 
cy axis  equates  with  saving  humanity. 

Journalist  William  Greider  composed  per- 
haps the  classic  version  of  this  impregnable 
view  of  the  budget,  when  he  included  in  his 
now-famous  Atlantic  piece  on  "The  Educa- 
tion of  David  Stockman."  It  went  like  this; 
When  you  discount  48  cents  of  every  fed- 
eral dollar  for  Social  Security,  military  and 
civilian  pensions,  welfare  and  health-care 
payments,  plus  veterans'  costs,  then  take 
away  25  cents  for  the  Pentagon  and  10  cents 
for  interest  payments  on  the  debt,  you're 
left  with  "17  cents  for  everything  else  that 
Washington  does. "  Then  account  for  pro- 


grams like  the  FBI.  national  parks,  county 
agents,  the  Foreign  Service,  and  the  Weath- 
er Bureau,  he  continued,  and  that  leaves  a 
meager  8  cents  out  of  each  federal  dollar. 
But  that's  eaten  up  by  grants  to  state  and 
local  governments,  aid  to  handicapped  chil- 
dren, and  highway  construction.  Sure  there 
is  waste,  sure  there  are  programs  that  are 
■unnecessary  and  ineffective,  even  crazy." 
but  after  acknowledging  that,  we  cannot 
"escape  those  basic  dimensions  of  federal 
spending. "  Greider  tell  us. 

Greider  is  not  alone  in  his  myopic  view  of 
the  budget.  When  Jimmy  Carter's  OMB  di- 
rector. James  Mclntyre.  briefed  reporters 
on  one  of  Carter's  budgets.  I  remember  him 
holding  the  thick  budget  book  aloft  and  de- 
claring with  a  perfectly  straight  face.  "  I've 
looked  through  this  budget  again  and  again 
for  something  I  could  cut  without  our  coun- 
try suffering  adverse  consequences,  and  I 
can't  find  it. "  To  this  day  I  will  never  under- 
stand why  Mclntyre  was  not  laughed  off 
the  podium  by  the  usually  cynical  White 
House  press  corps. 

But  he  wasn't,  of  course  because  we  have 
allowed  our  political  leaders  to  con  us  into 
thinking  that  everything  Washington  does 
with  our  money  is  vital  and  essential  to  our 
national  survival.  More  often  than  not,  it 

isn't.  ,  ^      ,    .  w. 

The  figures  are  grim.  The  federal  debt 
reached  $1.4  trillion  in  1983.  and  it  is  ex- 
pected by  the  Congressional  Budget  Office 
(CBO)  to  hit  $1.8  trillion  by  fiscal  1985  and 
surpass  the  $2  trillion  mark  by  fiscal  1986, 
absorbing  larger  and  larger  amounts  of  the 
nation's  available  income  and  savings.  Bor- 
rowing to  finance  this  debt,  as  well  as  to  fi- 
nance spending  by  off-budget  lending  agen- 
cies, was  projected  to  stay  at  6  percent  of 
GNP  over  the  next  four  years,  about  twice 
what  it  was  during  the  recovery  of  1975-79. 
"This  level  of  borrowing  means, "  CBO  has 
told  Congress,  "that  the  federal  debt  held 
by  the  public  will  grow  faster  than  GNP, 
rising  from  31  percent  of  GNP  in  1982  to  50 
percent  by  the  end  of  1988." 

Equally  disturbing,  the  one-year  budget 
deficit  climbed  to  just  under  $200  billion  in 
fiscal  1983.  after  ballooning  to  $111  billion 
in  fiscal  1982.  which  was  nearly  twice  the 
$60  billion  deficits  run  up  in  each  of  the  two 
previous  years  under  the  Carter  administra- 
tion. Unless  further  spending  cuts  were 
made  or  federal  revenues  increased  dra- 
matically. OMB  director  David  Stockman 
was  predicting  yearly  $200  billion  deficits 
"as  far  as  the  eye  can  see." 

Since  1981.  administration  critics  have 
been  screaming  about  Ronald  Reagan's 
budget  cuts,  but  knowledgeable  observers  of 
federal  spending  continue  to  ask,  "What 
cuts' "  Before  he  left  office,  Jimmy  Carter 
proposed  a  fiscal  1982  budget  of  $739  billion. 
To  his  credit.  Ronald  Reagan  succeeded  in 
cutting  that  budget  by  $11  billion.  But  Rea- 
gan's next  (fiscal  1983)  budget,  with  much 
help  from  Congress,  reached  $830  billion. 

The  administration's  fiscal  1984  spending 
proposals  came  in  at  $848.5  billion,  a  seem_ 
ingly  modest  increase,  but  when  all  was  said 
and  done  the  real  budget  total  for  the  year 
was  headed  toward  $868  billion.  Spending  in 
fiscal  1985,  which  begins  October  1,  1984, 
was  projected  by  the  Congressional  Budget 
Office  in  the  $928  billion  range.  The  budget 
Reagan  will  submit  in  January  1985  will 
probably  be  very  near  the  unprecedented  $1 
trillion  mark.  In  other  words.  Ronald 
Reagan,  the  Budget  Slayer,  will  have  presid- 
ed over  four  years  of  significant  budgetary 
growth-with  yearly  federal  outlays  rising 


from  $728  billion  in  fiscal  1982  to  over  $928 
billion  in  fiscal  1985. 

In  terms  of  deficits,  the  Reagan  adminis- 
tration, again  with  most  of  the  spending  im- 
petus from  Congress,  scaled  new  heights  in 
the  annals  of  federal  debt  accumulation.  Be- 
tween fiscal  years  1982  and  1985,  the  gov- 
ernment will  have  run  up  budget  and  off- 
budget  deficits  exceeding  $700  billion. 

Could  Reagan  and  the  Congress  have 
done  better?  Could  the  budget  have  been 
substantially  reduced?  I  firmly  believe  that 
it  could  and  that  it  still  can.  Contrary  to  the 
conventional  wisdom  about  an  "uncontrolla- 
ble" federal  budget,  we  can  have  a  balanced 
budget  any  time  we  want.  And  it  can  be 
done  without  raising  taxes,  savaging  the 
poor,  or  gutting  our  needed  military  defense 
buildup.  Here's  how: 

(1)  Revenue  sharing:  Thousands  of  well- 
heeled  cities  and  towns  such  as  oil-rich 
Dallas  and  jewel-drenched  Palm  Springs, 
not  to  mention  merely  comfortable  middle- 
class  communities,  are  reaping  billions  of 
dollars  from  this  no-strings-attached  give- 
away program.  Regardless  of  need,  federal 
checks  are  being  sent  each  year  to  39.000 
local  governments,  thousands  of  which  de- 
posit tidy  budget  surpluses  in  the  bank  or 
regularly  balance  their  budgets.  The  states 
were  expected  to  compile  $60  billion  in 
budget  surpluses  in  fiscal  1985.  The  federal 
government,  meanwhile,  must  borrow  the 
money  to  give  it  away.  Eliminate  it.  Annual 
savings:  $4.6  billion. 

(2)  Community-development  block  grants: 
Though  originally  designed  to  help  only 
poor  and  low-income  people,  these  grants 
also  have  been  heavily  benefiting  wealthy 
and  middle-class  cities  and  towns  that  are 
more  able  to  pay  for  their  own  community 
development.  Zero  it  out.  Savings:  $3.5  bil- 
lion. 

(3)  Foreign  aid:  Uncle  Sam  spends  nearly 
$12  billion  a  year  on  foreign  assistance  of  all 
kinds,  much  of  which  never  reaches  the 
world's  poor.  In  a  time  of  fiscal  crisis  that 
threatens  the  economic  health  and  security 
of  our  nation,  is  it  too  much  to  suggest  that 
we  reduce  our  foreign-aid  expenditures  by 
50  percent  until  we  get  back  on  our  feet  eco- 
nomically? I  think  not.  Estimated  savings: 
$6  billion. 

(4)  Department  of  Education:  A  national 
Roper  public-opinion  poll  found  that  83  per- 
cent of  those  surveyed  think  education 
should  not  be  a  function  of  the  federal  gov- 
ernment. Despite  more  than  three-quarters 
of  a  trillion  dollars  spent  on  federal  aid  to 
education  in  the  past  ten  years,  test  scores 
have  plummeted,  a  decline  halted  only  in 
1982.  Clearly,  the  key  to  better  education  is 
not  more  money  but  better  teaching.  It  is 
equally  clear  that  the  Department  of  Edu- 
cation, whose  grants  provide  less  than  7  per- 
cent of  all  elementary  and  secondary  educa- 
tion expenditures  in  the  US.  cannot  produce 
good  teaching.  Education,  including  higher 
education,  is  a  state  and  local  responsibility. 
I  would  abolish  the  entire  department  with 
the  exception  of  its  approximately  $I-bil- 
lion-a-year  expenditures  for  the  handi- 
capped, which  I  would  double.  Savings:  $14 
billion. 

(5)  Bureau  of  Indian  Affairs:  The  BIA  es- 
sentially duplicates  existing  federal  health, 
education,  welfare,  and  job  programs  being 
provided  to  non-Indians.  It  is  hard  to  find  a 
more  scandal-ridden  program,  most  of 
whose  resources  are  consumed  by  an  over- 
paid, bloated  bureaucracy.  If  BIA's  budget 
were  simply  divided  up  among  America's 
340,000  Indian  families,  many  of  whom  are 
not  poor  by  any  means,  it  would  be  enough 


to  give  each  family  $3,000  a  year,  or  more 
than  enough  to  lift  most  poor  Indians  out  of 
poverty.  It's  time  for  the  Indians  to  be 
treated  like  everyone  else,  while  providing  a 
safety  net  of  assistance  to  the  truly  needy. 
Close  down  the  agency,  but  provide  block- 
grant  assistance  to  needy  Indian  govern- 
ments from  the  Interior  Department's  re- 
maining budget.  Savings:  $1.2  billion. 

(6)  Mass-transit  assistance:  Billions  of  dol- 
lars in  federal  grants  are  being  given  to  lo- 
calities for  mass-transit  operating  costs, 
planning  activities,  demonstration  projects, 
and  even  managerial  training  and  research. 
Private  systems  operate  more  efficiently 
than  government  ones,  but  in  any  case, 
Washington  should  not  be  responsible  for 
mass  transit.  OMB  analysts  say.  "Primary 
responsibility  for  mass  transit  should 
remain  with  state  and  local  governments." 
Stop  the  grants.  Savings:  $3  billion. 

(7)  Military  retirement:  Military  pensions 
cost  taxpayers  $15  billion  in  1982.  $16.5  bil- 
lion in  1983.  and  an  estimated  $17  billion  in 
1984.  As  with  other  entitlements,  indexing 
pensions  for  inflation  has  been  a  costly  mis- 
take, one  that  private  pensions  cannot 
afford  to  provide.  Eliminating  yearly  cost- 
of-living  adjustments  (COLA)  could  save  an 
estimated  $650  million  in  fiscal  1984. 

(8)  Civil-service  retirement:  It  was  also  a 
mistake  to  peg  civil-service  pensions  to  infla- 
tion. Pensions  have  not  only  been  rising 
faster  than  federal  pay  but.  again,  are  pro- 
viding federal  retirees  an  unjustified  benefit 
their  counterparts  in  the  private  sector  do 
not  have.  Suspend  the  COLA.  Estimated 
savings  in  1984:  $880  million. 

(9)  Non-nuclear-energy  research  and  de- 
velopment: The  Energy  Department  is  sup- 
porting private-sector  research  on  new  fossil 
fuels,  solar  and  geothermal  technologies,  as 
well  as  energy  conservation  and  storage. 
Meanwhile,  spending  on  research  and  devel- 
opment programs  among  US  energy  corpo- 
rations is  up.  dwarfing  the  total  federal 
effort.  Thus,  getting  the  government  out  of 
this  field  will  not  significantly  affect  private 
energy  R&D  spending.  Savings:  nearly  $1 
billion. 

(10)  Economic  Development  Administra- 
tion: There  is  very  little  evidence  that  EDA 
grants  to  economically  depressed  areas  have 
significantly  alleviated  unemployment. 
That  nearly  80  percent  of  the  country  was 
eligible  for  grants  when  President  Reagan 
came  into  power  shows  how  EDA  had  been 
turned  into  the  ultimate  pork  barrel.  The 
Reagan  administration  has  emptied  EDA's 
barrel  considerably,  but  Congress  continues 
to  pour  in  more  money.  Now  it  should  be 
sealed  clo.sed  for  good.  Savings:  y224  million. 

(11)  Extension  services:  Maintaining  ex- 
tension offices  in  every  county  in  America  is 
a  vestige  of  a  bygone  era  when  we  were  a 
heavily  agricultural  country  and  communi- 
cation was  still  in  its  infancy.  Today,  with  a 
declining  farm  population,  these  county  of- 
fices are  turning  to  servicing  non-farm  con- 
stituencies w-ith  advice  and  literature  on 
lawns,  backyard  gardening,  hobbies,  and 
home  economics.  Shut  them  down.  Savings: 
$332  million. 

(12)  Maritime  Administration  subsidies: 
This  program  has  been  subsidizing  the  US 
shipping  industry  for  nearly  50  years,  but 
with  little  effect  on  our  decaying  maritime 
fleet.  If  US  commerce  Is  being  shipped  on 
cheaper  foreign  flagships,  so  much  the 
better  for  our  trade  costs.  Vigorous  deregu- 
lation, not  more  federal  subsidies,  is  needed 
to  make  our  maritime  industry  competitive 
with  the  rest  of  the  world.  Savings:  $400 
million. 


(13)  Amtrak:  The  government's  heavily 
subsidized  pa.ssenger  rail  serv'ice  is  burdened 
by  antiquated  work  rules,  excessive  pay 
scales,  and  poor  management  practices.  For 
example,  on  Amtrak's  Phoenix -to-Los  Ange- 
les run  passengers  pay  only  $66  for  a  one- 
way trip  whose  real  cost  is  $280.  Sell  the 
lines  or  close  them  down.  Savings:  $716  mil- 
lion. 

(14)  Soil  and  water  conservation:  These 
programs  have  not  been  effective,  according 
to  various  government  budget  analysts.  A 
study  by  the  Department  of  Agriculture 
found  that  only  21  percent  of  federal  ero- 
sion-control aid  went  to  areas  that  account- 
ed for  84  percent  of  all  serious  erosion.  Less 
than  4  p)ercent  of  water-conservation  aid 
went  to  lands  where  water  use  was  highest. 
A  moratorium  on  these  programs  is  needed 
until  our  budget  is  in  better  shape.  Savings: 
$917  million. 

(15)  Bureau  of  the  Census:  The  1980 
census  needlessly  squandered  more  than  $1 
billion.  Much  of  the  census  data  it  gath- 
ered—for example,  how  many  bathrooms, 
air  conditioners,  and  telephones  we  have— is 
used  primarily  by  big  business.  This  pro- 
gram should  be  mothballed  until  1990.  when 
the  next  census  can  be  conducted  on  a  far 
less  epic  scale.  Savings:  $168  million. 

(16)  National  Oceanic  and  Atmospheric 
Administration:  In  addition  to  environmen- 
tal satellites,  fisheries,  and  oceanic  research 
and  development.  NOAA  runs  the  Weather 
Service  and  provides  the  shipping  industry 
with  charts  and  maps.  The  Reagan  adminis- 
tration sought  a  modest  reduction  in  its 
budget,  plus  a  program  of  fees  for  industries 
using  its  services.  But  there  is  no  reason 
why  many  of  NOAAs  lower-priority  re- 
search projects  cannot  be  postponed  indefi- 
nitely. Significantly  higher  user  fees  than 
those  proposed  should  be  established  to 
fund  its  most  vital  services,  including  the 
Weather  Service,  which  provides  a  valuable, 
marketable  service  to  broadcasters  and 
newspapers  at  very  little  cost.  Estimated 
savings;  $500  million. 

(17)  Nuclear-energy  research;  Ronald 
Reagan  wanted  to  shift  these  research  and 
technology  programs  to  the  Commerce  De- 
partment as  part  of  a  proposed  dismantle- 
ment of  the  Energy  Department,  but  that 
idea  went  nowhere.  A  better  idea  would  be  a 
moratorium  on  funding  these  projects, 
along  with  elimination  of  further  funding 
for  such  programs  as  the  Clinch  River 
Breeder  Reactor.  Encouraging  the  nuclear- 
energy  industry's  development  by  streamlin- 
ing federal  regulatory  policies  would  more 
than  make  up  for  the  government's  with- 
drawal from  current  R&D  funding  and 
would  set  nuclear  energy  on  a  free-enter- 
prise basis  to  begin  meeting  our  energy 
needs  for  the  future.  Savings:  $815  million. 

(18)  Urban  Development  Action  Grants: 
UDAG  gives  grants  to  communities  to  subsi- 
dize commercial  developments  and  thus 
"create  jobs."  But  government  audits  and 
my  own  investigations  reveal  that  in  many 
cases  UDAG-subsidized  developments  were 
committed  to  be  built  anyway.  Moreover. 
UDAG  money  Is  being  used  to  build  ritzy 
hotel  complexes  and  upper-income  housing 
projects.  Derail  this  gravy  train.  Savings: 
$440  million. 

(19)  Social  Security:  Indexing  Social  Secu- 
rity for  inflation,  which  in  large  part  has 
contributed  to  its  past  insolvency,  can  no 
longer  be  afforded.  The  7.4  percent  cost-of- 
living  adjustment  granted  in  1982  co.st  tax- 
payers a  crushing  $15  billion.  If  the  5.7  per- 
cent COLA  for  1983  had  been  eliminated,  it 
would  have  saved  an  estimated  $9.8  billion. 
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Estimated  savings  for  fiscal  year  1984:  $4.4 
billion.  , 

(20)  Military  pay:  The  military  payroll  is 
costing  taxpayers  about  $40  billion  a  year. 
Annual  raises  and  promotions  continue  to 
push  the  figure  higher.  It  is  certainly  rea- 
sonable to  ask  our  well-paid  military  person- 
nel to  take  a  pay  freeze  in  order  to  help  re- 
store this  country's  economic  security.  Mil- 
lions of  people  in  the  private  sector  have 
done  so.  Estimated  savings:  Nearly  $2  bil- 
lion. 

(21)  Civilian  pay:  Federal  civil-service  pay- 
checks will  total  nearly  $60  billion  this  fiscal 
year.  As  with  the  military  it  is  difficult  to 
justify  giving  further  pay  increases  while 
the  government  continues  to  run  severely 
high  deficits.  Civilian  federal  workers  can 
take  comfort  in  knowing  that  whatever  hap- 
pens to  the  economy,  most  of  them  will 
have  job  security,  an  incomparable  pension, 
early  retirement,  plus  other  benefits  not 
available  in  the  real  world.  Estimated  sav- 
ings: $2.6  billion. 

(22)  Consultants:  Uncle  Sam  spends  about 
$4  billion  annually  on  consultants,  better 
known  in  Washington  as  "Beltway  Bandits." 
Congressional  hearings  and  investigations, 
internal  audits,  and  GAO  reports  have 
shown  that  much  of  what  the  government  is 
buying  in  the  way  of  consulting  reports, 
studies,  program  evaluations,  and  a  range  of 
other  consultant  services  is  of  little  or  no 
value.  A  50  percent  reduction  would  hurt 
only  the  make-work  specialists.  Estimated 
savings:  $2  billion. 

(23)  Military  commissaries:  With  better 
military  pay,  it  is  no  longer  necessary— if  it 
ever  was— to  provide  cut-rate  groceries  and 
other  goods  at  military  commissaries  for  our 
active-duty  and  retired  defense  personnel. 
The  stores  should  be  eliminated  except  in 
remote  areas.  Savings:  $850  million. 

(24)  Postal  Service:  The  elimination  of 
Saturday  mail  delivery  was  suggested  by  the 
Carter  administration,  but  the  idea  died 
after  heavy  lobbying  from  postal  employees. 
It  is  still  a  good  idea.  Of  course,  the  govern- 
ments  monopoly  on  first-class  mail  delivery 
should  be  broken,  opening  up  the  business 
to  the  private  sector,  as  Federal  Trade  Com- 
mission chairman  James  Miller  has  wisely 
suggested.  In  the  meantime,  taxpayer  subsi- 
dies for  the  ever-inefficient  Postal  Service 
can  and  should  be  reduced.  Eliminating  Sat- 
urday delivery  is  a  good  place  to  start  cutting 
costs.  Estimated  savings:  $588  million. 

(25)  Corporate  welfare:  There  is,  accord- 
ing to  an  internal  analysis  in  the  Office  of 
Management  and  Budget,  an  estimated  $30 
billion  in  "corporate  welfare"  scattered 
throughout  the  budget,  rhuch  of  it  buried  in 
off-budget  accounts.  It  runs  the  gamut  from 
credits  and  subsidies  to  trade  assistance, 
loans,  loan  guarantees,  federally  backed  in- 
surance policies,  and  other  forms  of  federal 
assistance  for  a  variety  of  industries— from 
travel  agents  to  aircraft  merchants.  Uncle 
Sams  corporate  sugar  daddies  include  the 
Export-Import  Bank,  the  Small  Business 
Administration,  the  Rural  Electrification 
Administration,  the  Synthetic  Fuels  Corpo- 
ration, the  Overseas  Private  Investment 
Corporation,  and  many  more.  If  Congress 
were  to  do  nothing  more  than  eliminate  or 
substantially  curb  many  of  these  unneces- 
sary expenditures,  it  could  make  a  major 
dent  in  the  budget  deficit. 

(26)  National  Highway  Traffic  Safety  Ad- 
ministration: Anyone  who  has  taken  even  a 
cursory  glance  at  the  highway  death  toll  in 
the  last  decade  knows  that  this  agency  has 
been  a  joke.  Years  of  costly  research,  ex- 
periments with  the  ill-fated  seat-belt  inter- 
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lock  system,  and  billions  doled  out  to  subsi- 
dize state  and  local  highway-safety  pro- 
grams have  not  curbed  the  fatality  rate.  In- 
creased gas  costs,  the  55-miles-per-hour  na- 
tional speed  limit,  changing  driving  habits,  a 
more  exercise-conscious  population,  a  crack- 
down on  drunk  drivers  by  local  authorities, 
among  other  things,  have  done  much  more 
to  reduce  highway  fatalities.  For  all  its 
bumper  bashing,  research,  and  costly  regu- 
lations and  recalls,  the  NHTSA  has  accom- 
plished little,  if  anything.  The  enforcement 
of  local  highway-safety  laws  is  not  Washing- 
tons  responsibility.  Close  the  agency  and  in- 
stitute a  federal  highway-assistance  bonus 
system  that  would  significantly  reward 
states  with  l<Jwer  per-capita  highway  acci- 
dents and  fatalities.  Savings:  $200  million. 

(27)  Occupational  Safety  and  Health  Ad- 
ministration: If  performance  means  any- 
thing in  government  programs  anymore, 
then  surely  this  agency  is  a  failure.  Despite 
billions  spent  on  a  huge  bureaucracy,  this 
program  has  had  little  effect  on  work-place 
accidents,  the  large  proportion  of  which  are 
due  to  carelessness  and  inexperience. 
OSHA's  work-place  inspectors  should  be 
eliminated,  and  its  worker-health  programs 
consolidated  into  the  Environmental  Protec- 
tion Agency,  which  should  have  the  respon- 
sibility for  handling  serious  occupational 
health  problems  caused  by  chemicals  or 
other  substances.  Savings:  $216  million. 

(28)  Grants-in-aid:  Grants  to  state  and 
local  governments  have  increased  from  $7 
billion  in  1960  to  more  than  $90  billion 
today.  But  as  we  have  seen  with  revenue 
sharing,  there's  no  money  to  share.  An 
across-the-board  reduction  of  $10  billion  in 
grants-in-aid  would  still  leave  an  $80  billion 
pot  that  could  be  more  efficiently  turned 
over  to  the  states  and  localities  through 
block  grants.  Savings:  $10  billion. 

(29)  National  Science  Foundation:  Several 
years  ago,  then-senator  Henry  Bellmon  of 
Oklahoma  shocked  NSF  officials  by  asking 
them  at  an  oversight  hearing  what  would 
happen  if  Congress  decided  to  "totally  end" 
NSF's  funding  for  five  years.  The  officials 
were  so  surprised  that  anyone  would  even 
suggest  such  a  thing  that  they  asked  to  re- 
spond in  writing.  They  predicted  all  sorts  of 
bad  things  for  enlightened  research,  but  the 
true  answer,  of  course,  is  that  America 
would  survive.  Although  NSF  is  Congress's 
favorite  sacred  cow,  the  agency  has  not  pro- 
duced many  stunning  scientific  break- 
throughs. De-funding  this  agency  would 
hardly  end  scientific  research  in  the  United 
States.  On  the  contrary,  much  of  the  work 
it  subsidizes  would  go  forward  under  the 
auspices  of  universities  and  corporations 
and  dozens  of  other  federal-research  pro- 
grams. Even  with  NSF's  demise,  the  govern- 
ment would  still  be  spending  $43  billion  a 
year  on  research  and  development.  Savings: 
$1.3  billion. 

(30)  Defense  spending:  There  is  room  for 
substantial  cuts  in  the  Pentagon's  expendi- 
tures without  gutting  the  strength  of  our 
armed  forces.  Those  who  oppose  spending 
restraint  in  the  Pentagon  argue  that  it  is 
impossible  to  cut  the  defense  budget  in  the 
short  run,  except  in  the  areas  of  pay  and 
benefits,  because  of  long-term  contractual 
obligations.  Yet  I  believe  we  can  make  rela- 
tively modest  cuts  that  lead  to  a  tighter, 
tougher,  and  more  efficient  military  ma- 
chine. Many  contracts  now  in  the  Pentagon 
pipeline  can  be  renegotiated  to  reduce  or 
stretch  out  some  procurement  levels.  Sub- 
stantial savings  can  be  achieved  through  se- 
lective base  closings,  more  competitive  pro- 
curement practices,  service  consolidations. 


longer  tours  of  duty,  a  cutback  in  unneces- 
sary travel  costs  and  recreational  facilities, 
pay  and  pension  reforms,  plus  other  man- 
agement changes,  auditing  provisions,  and 
spending  cuts.  Estimated  savings:  between 
$10  and  $20  billion. 

(31)  Step  up  the  collection  of  $38  billion  in 
delinquent  loans  and  other  long-overdue 
payments  out  of  the  $250  billion  now  owed 
to  the  federal  government. 

(32)  Cut  $1.5  billion  from  the  abuse-ridden 
$3.5  billion  Farmers  Home  Administration 
loan  program. 

(33)  Save  $289  million  by  mandating  work- 
fare  for  welfare  recipients  able  to  work. 

(34)  Withhold  $300  million  from  the  civil- 
defense  program,  a  collection  of  make-work 
activities  of  dubious  effectiveness  and  value. 

(35)  Eliminate  $700  million  spent  to  run 
the  US  Employment  Service,  which  ineffec- 
tively competes  with  private  and  other  local 
government-employment  services. 

(36)  Cut  $300  million  from  the  Agriculture 
Department's  yearly  $460  million  research 
program. 

(37)  Reduce  the  $11.5  billion  highway-as- 
sistance program  by  a  modest  $1  billion. 

(38)  Pick  up  about  $800  million  a  year  in 
various  Coast  Guard  user  fees  from  com- 
mercial vessels  and  private  yacht  and  boat 
owners. 

(39)  Phase  out  $500  million  in  school- 
lunch  subsidies  for  middle-class  and  wealthy 
schoolchildren,  but  preserve  the  reduced- 
price  and  free  lunch  programs  for  the 
needy. 

(40)  Roll  back  the  budgets  of  the  Depart- 
ments of  state.  Justice,  Interior,  and  Labor 
to  fiscal  1981  levels  for  a  savings  of  $8.4  bil- 
lion. 

(41)  Curb  the  Veterans  Administrations 
$24.8  billion  budget  by  a  modest  $2  billion, 
including  ending  payments  to  veterans  with 
"10  percent  disability. " 

(42)  Postpone  $225  million  in  building  and 
maintenance  projects  by  the  General  Serv- 
ices Administration. 

(43)  Cut  $1  billion  from  the  Environmen- 
tal Protection  Agency's  $2.4  billion  in  yearly 
construction-project  grants. 

(44)  Slash  $1  billion  from  overfunded  fed- 
eral housing  programs.  The  government  is 
already  obligated  to  spend  $363  billion  on 
housing  programs,  and  of  that  amount,  as 
of  mid-1983,  an  awesome  $263  billion  had 
not  yet  been  spent.  "If  Congress  did  not 
commit  another  single  dollar  to  housing, " 
says  Senator  Bill  Armstrong  of  Colorado, 

"another  300,000  units  are  already  author- 
ized to  be  provided  by  1988. "  At  present, 
housing  assistance  is  going  to  13  million 
Americans  in  5.6  million  housing  units. 

(45)  Phase  out  all  farm  subsidies— costing 
taxpayers  $21  billion  in  fiscal  1983— that 
prop  up  commodity  prices  at  artificial  levels 
in  order  to  keep  an  over-abundance  of  crop 
and  dairy  farmers  in  business.  Meanwhile, 
government  warehouses  are  bulging  with 
produce  for  which  billions  more  are  spent  in 
storage  costs.  Eliminating  the  subsidies  and 
target  prices  would  allow  farm  products  to 
reach  real  market  levels,  and  thus  make 
America's  food  more  competitive  on  the 
world  market. 

(46)  Scale  down  the  National  Aeronautics 
and  Space  Administration's  $7.2  billion 
annual  budget  by  $1  billion,  and  require  pri- 
vate investors  and  foreign  governments  to 
pay  more  for  the  use  of  the  space  shuttle 
and  other  NASA  facilities  and  services. 

(47)  Save  an  estimated  $1  billion  by  de- 
claring a  temporary  moratorium  on  all  on- 
going Army  Corps  of  Engineers  public- 
works  construction  projects. 
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(48)  Close  down  these  non-essential  feder- 
al agencies:  the  Federal  Trade  Commission, 
the  Civil  Aeronautics  Board,  the  Interstate 
Commerce  Commission,  the  National  En- 
dowment for  the  Arts,  the  National  Endow- 
ment for  the  Humanities,  the  Legal  Services 
Corporation,  the  Securities  and  Exchange 
Commission,  the  Federal  Election  Commis- 
sion, and  the  Corporation  for  Public  Broad- 
casting. Savings:  $978  million. 

(49)  Eliminate  the  government's  $l-bil- 
lion-a-year  press  and  public-relations  oper- 
ations, including  all  promotional  filmmak- 
ing, broadcasting,  and  publishing  activities— 
except  in  areas  vital  to  human  health  and 
safety. 

(50)  Cut  at  least  $1  billion  of  the  bureauc- 
racy's $9  billion-a-year  transportation  bill 
through  a  moratorium  on  all  nonessential 
and  low-priority  out-of-town  travel,  substi- 
tuting teleconferencing  wherever  possible. 

(51)  Raise  up  to  $10  billion  by  selling  un- 
needed  federal  properties,  buildings,  and 
unused  equipment. 

(52)  Eliminate  the  scandal-plagued  Small 
Business  Administration,  which  has  helped 
fewer  than  I  percent  of  the  nation's  small 
businesses.  Reducing  business  tax  rates 
would  do  far  more  to  help  America's  small- 
business  community  than  a  program  ten 
times  the  size  of  SBA.  Savings:  $576  million. 

All  of  this  totals  more  than  $200  billion  in 
potential  spending  cuts  and  budget  savings, 
and  exceeds  the  present  yearly  deficit. 

And  the  spending  cuts  and  savings  I  have 
listed  cover  only  a  relatively  small  number 
of  potential  programs,  agencies,  and  ex- 
penditures where  budget  reductions  can  be 
achieved.  A  fuller  examination  of  spending 
programs  would  yield  much  larger  savings. 
The  point  that  they  serve  to  make,  however, 
is  that  the  budget  is  not  some  monolithic 
fiscal  entity  that  defies  control.  Even  among 
entitlement  programs,  I  do  not  propose  cut- 
ting benefits,  but  simply  placing  a  moratori- 
um on  future  cost-of-living  raises  until  the 
government  can  slash  the  deficit,  catch  its 
fiscal  breath,  and  give  the  economy  a  much- 
needed  boost  by  allowing  it  to  nurture  itself 
on  the  newly  freed  savings  that  would 
become  available. 

True,  my  list  contains  some  controversial 
spending  reductions.  Yet  it  eliminates  the 
deficit  without  touching  some  of  the  gov- 
ernment's biggest  and  most  costly  social 
programs,  such  as  food  stamps,  aid  to  de- 
pendent children.  Medicare,  and  Medicaid, 
and  other  major  components  of  the  social 
safety  net  for  the  needy.  It  does  not  weaken 
our  basic  defense,  nor  does  it  weaken  ap- 
plied medical  research. 

What  my  list  seeks  to  do  is  to  show  that 
the  budget  is  filled  with  many  expenditures 
that  are  not  vital  to  the  health  and  safety 
and  defense  of  our  nation— spending  that 
can  be  cut.  Non-essential  agencies  can  be 
zeroed  out.  Automatic  cost-of-living  adjust- 
ments can  be  withheld.  Low-priority  ex- 
penditures, unproductive  research,  and  no- 
strings-attached  grants  to  undeserving  com- 
munities can  be  reduced  or  eliminated. 

So  Ed  Dale  is  wrong.  The  federal  govern- 
ment's budget  could  be  balanced  in  one  or 
two  years,  if  we  really  wanted  to  do  it  that 
quickly,  without  harming  the  sick,  the  old, 
the  poor,  the  jobless,  the  search  for  a  cure 
for  cancer,  national  security,  or  our  efforts 
to  clean  up  the  environment.  On  the  other 
hand,  it  probably  wouldn't  be  very  prudent 
to  undertake  so  Herculean  a  task  in  one  or 
two  years.  After  all,  it  took  decades  for  the 
government  to  become  this  fat,  and  it  would 
be  dangerous  to  the  nation's  health  to  at- 
tempt to  shed  that  many  pounds  so  quickly. 


The  shock  of  a  sudden  withdrawal  of  feder- 
al funds  from  hundreds  of  subsidies  and 
grants-in-aid  programs  and  the  resultant 
spurt  of  unemployment  among  federal, 
state,  and  local  bureaucracies  would  have  a 
serious  effect. 

But  it  can  be  done  through  a  prudent, 
multi-year  program  of  gradual  spending  re- 
ductions and  program  eliminations.  All  that 
is  requried  is  leadership,  determination,  po- 
litical courage,  and  a  national  will  to  bring 
the  federal  budget  into  balance  with  its 
income— and  thus  allow  America  to  regain 
the  full  health  and  vigor  needed  for  future 
economic  growth  and  prosperity. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 
not  to  extend  beyond  the  hour  of  11 
a.m.,  with  statements  therein  limited 
to  5  minutes  each. 


THE  REA  IS  ONE  OF  THE 
GREATEST  SUCCESS  STORIES 
LAUNCHED  BY  ANY  GOVERN- 
MENT 

Mr.  ZORINSKY.  Mr.  President,  in 
the  recent  September  edition  of  Read- 
er's Digest  there  appeared  an  article 
entitled  "Power  Play  on  thj  Potomac." 
While  conceding  that  '"the  REA  is  one 
of  the  greatest  success  stories 
launched  by  any  government,"  the  re- 
mainder of  its  contents  consisted  of  a 
diatribe  against  electric  power  con- 
sumers served  by  consumer  owned  and 
operated  electric  power  generating  and 
distribution  systems  including  rural 
electric  cooperatives,  and  by  inference 
telephone  systems  eligible  for  loans 
through  the  Rural  Electric  Adminis- 
tration. Not  the  least  of  its  impact  is 
the  impugning  of  the  integrity  of  Con- 
gress and  the  supporters  of  S.  1300. 

Certainly  the  Reader's  Digest  is  a 
widely  read  and  appreciated  publica- 
tion for  its  articles  of  diverse  interest 
from  a  variety  of  publications.  In  this 
connection,  however,  it  is  interesting 
to  note  that  the  article  on  S.  1300  is 
the  magazine's  own  invention.  The 
author  has  previously  written  critical 
reviews  of  the  REA  program.  It  is  not 
surprising,  therefore,  that  he  persists 
in  his  efforts. 

We  cannot  ignore  the  fact  that  when 
President  Roosevelt  created  the  Rural 
Electric  Administration  by  Executive 
order  in  1935,  the  country's  farm  and 
rural  areas  were  unlit,  and  living  con- 
ditions were  primitive.  What  has  hap- 
pened since  is  a  success  story  of  monu- 
mental proportions  from  which  the 
entire  Nation  has  greatly  benefited. 
More  efficient  food  production,  lower 
food  costs,  and  increased  demand  for 
goods  and  services  provided  by  local 
businesses  and  city  factories  have 
made  an  immense  contribution  to  the 
expansion  of  the  national  economy. 


Nebraska's  contribution  was  to  pro- 
vide leadership,  through  the  efforts  of 
former  Senator  George  Norris,  which 
demonstrated  that  consumers  could 
provide  themselves  with  electricity  at 
a  savings  if  they  had  access  to  invest- 
ment capital  at  a  reasonable  cost.  The 
system  of  publicly  owned  public  power 
districts  and  REA's  in  Nebraska  is 
unique  among  the  50  States  and  Ne- 
braska's electric  power  consumers  con- 
tinue to  reap  the  benefits  through 
low-cost  electric  power. 

S.  1300  would  continue  to  assure 
sparsely  populated  areas  the  capital 
required  to  meet  the  increasing  need 
for  electricity  as  agricultural  technolo- 
gy progresses.  This  is  of  vital  interest 
to  the  maintenance  of  an  abundant 
food  supply  at  reasonable  cost  to  the 
Nation's  consumers. 

Passage  of  the  bill  was  virtually  as- 
sured when  53  Members  of  the  Senate 
recently  sent  a  letter  to  Senate  Major- 
ity Leader  Howard  Baker,  urging 
prompt  consideration  on  the  Senate 
floor.  In  spite  of  what  appears  to  be 
assured  passage— the  bill  has  already 
passed  the  House  of  Representatives 
by  a  vote  of  283  to  111— the  adminis- 
tration persists  in  its  attempt  to  block 
it. 

As  much  as  I  view  the  worth  of 
Reader's  Digest  and  its  monthly  arti- 
cles of  interest,  I  consider  setting  its 
private  editorial  views  against  public 
and  cooperative  consumer  electric 
power  interests  to  be  out  of  step  with 
the  Nation's  overall  economic  concerns 
and  welfare. 

To  further  explain  the  need  for 
action  on  this  legislation,  I  am  re- 
questing that  a  letter  which  was  sent 
to  all  Members  of  the  Senate  on  June 
5  by  Senators  Andrews,  Cochran. 
HuDDLESTON,  and  myself  be  inserted  in 
the  Record  following  these  remarks. 

Also,  Mr.  President,  I  ask  unanimous 
consent  to  insert  in  the  Congressional 
Record  following  my  remarks  a  copy 
of  the  letter  of  Mr.  Bob  Bergland,  ex- 
ecutive vice  president.  National  Rural 
Electric  Cooperative  Association  writ- 
ten in  response  to  the  Reader's  Digest 
article. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Rural  Electric 

Cooperative  Association. 
Washington.  DC.  August  31.  1984. 
The  Editor, 
Reader's  Digest 
Pleasantville.  NY. 

Dear  Sir:  I  am  writing  to  express  very 
strong  objection  to  the  overall  tone  and  spe- 
cific content  of  the  article  "Power  Play  on 
the  Potomac"  which  appears  in  the  Septem- 
ber. 1984.  edition  of  your  magazine. 

With  the  sole  exception  of  the  statement 
on  page  126  attesting  to  the  success  of  rural 
electrification,  "...  the  REA  is  one  of  the 
greatest  success  stories  launched  by  any 
government."  the  article  is  among  the  most 
biased  and  misleading  reports  on  the  rural 
electric  program  ever  published.  The  article 
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is  in  large  measure  nothing  more  than  an 
updated  version  of  the  same  discredited  ac- 
cusation against  REA  which  appeared  in 
your  December.  1963  issue,  under  the  title 
The  REA-A  Case  Study  of  Bureaucracy 
Run  Wild." 

The  similarities  should  come  as  no  sur- 
prise, however,  since  the  author  of  the  1984 
diatribe.  Eugene  H.  Methvin.  was  co-author 
of  the  1963  article.  We  noted  also  that  the 
co-author  of  the  1963  article.  Kenneth  O. 
Gilmore.  was  recently  named  Editor-in- 
Chief  of  the  magazine  and  therefore,  we 
assume,  must  share  responsibility  for  the 
content  and  timing  of  the  current  article. 

I  really  do  not  understand  why  you  have 
chosen  this  particular  time  to  renew  your 
violent  opposition  to  the  REA  program. 
Rural  electrification  leaders  across  the 
country  have  voluntarily  drafted  and  urged 
Congress  to  enact  legislation  (H.R.  3050  and 
S.  1300)  which  would  substantially  raise  in- 
terest rates  on  loans  which  they  receive 
from  the  REA  Revolving  Fund.  They  have 
done  this  out  of  a  sense  of  responsibility  to 
deal  prudently  with  Federal  expenditures, 
and  out  of  a  desire  that  the  Revolving  Fund, 
made  available  to  them  by  Congress  in  1973. 
be  preserved  so  that  additional  Federal  ap- 
propriations to  the  rural  electrification  pro- 
gram can  be  minimized  or  eliminated.  You 
cite  the  Congressional  Budget  Office  (CBO) 
as  support  for  your  anti-REA  philosophy, 
but  fail  to  disclose  that  the  CBO  informed 
Congress  on  June  28.  1984,  that  enactment 
of  S.  1300  will  result  in  the  U.S.  Treasury  re- 
ceiving about  $ll-billion  more  in  REA  loan 
repayments  over  the  next  25  years  than 
would  be  the  case  if  S.  1300  were  defeated, 
as  is  urged  in  your  article. 

Nor  do  I  understand  why  you  have  singled 
out  the  rural  electric  segment  of  the  electric 
utility  industry  for  criticism  when,  in  fact, 
very  substantial  Federal  assistance  in  some 
form  Hows  to  all  segments  of  that  industry. 
Investor  owned  utilities  benefit  by  about  $4- 
billion  per  year  through  the  special  treat- 
ment they  receive  under  the  Internal  Reve- 
nue Code  for  investment  tax  credits,  acceler- 
ated depreciaiton  and  deferred  taxation  of 
reinvested  common  stock  dividends.  Munici- 
pal and  other  public-owned  utilities  have 
the  power  to  issue  instruments  of  debt  on 
which  the  interest  is  exempt  from  federal 
income  tax.  This  reduces  their  cost  of  fi- 
nancing, but  also  reduces  revenue  to  the 
U.S.  Treasury. 

We  fully  understand  and  have  not  argued 
against  the  assistance  received  by  the  inves- 
tor and  public  owned  utilities.  We  believe 
the  evidence  is  clear  that  they  need  this 
subsidy  if  they  are  to  remain  financially 
viable  and  meet  the  power  needs  of  their 
consumers  at  affordable  rates.  But  consider 
the  fact  that  electric  cooperatives  serve  an 
average  of  only  five  consumers  per  mile  of 
line  (compared  with  37  for  investor  owned 
companies),  receive  revenues  of  $4,484  per 
mile  (compared  to  $54,136  for  the  power 
companies),  and  have  had  to  invest  about 
1.4  times  the  number  of  dollars  per  con- 
sumer as  the  investor  owned  segment.  On 
this  basis,  we  strongly  believe  that  the  Fed- 
eral assistance  extended  to  electric  coopera- 
tives is  fully  justified. 

Mr.  Methvins  article  cites  the  fact  that 
several  urban  metropolitan  areas  have 
spread  into  what  used  to  be  rural  counties 
where,  in  years  past,  electric  cooperatives 
built  lines  because  no  other  utility  was  will- 
ing to  provide  affordable  service— the  impli- 
cation being  that  the  cooperatives  should 
not  be  operating  in  areas  that  are  no  longer 
as  rural  as  they  once  were.  But  since,  as  de- 
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scribed  above,  all  segments  of  the  utility  in- 
dustry are  benefiting  from  Federal  assist- 
ance, I  really  do  not  understand  how  Feder- 
al dollars  would  be  saved  by  transferring 
these  facilities  from  a  cooperative  to  a 
power  company. 

What  is  really  unfair,  however,  is  your 
failure  to  reveal  that  the  majority  of  rural 
electric  systems  still  serve  areas  with  less 
than  five  consumers  per  mile-rural  areas 
by  anyones  definition.  Nor  do  you  bother  to 
mention  that  the  investor-owned  utilities 
are  still  largely  uninterested  in  serving  the 
co-op  territories,  as  evidenced  by  the  recent 
refusal  of  the  Public  Service  Company  of 
Oklahoma  to  consider  purchase  of  the 
Choctaw  Electric  Cooperative  because  of 
the  difficult  territory  served  by  the  coopera- 
tive. .  . 
Also  notably  absent  from  your  article  is 
the  fact  that,  since  1972.  the  National  Rural 
Utilities  Cooperative  Finance  Corporation 
(CFC)  and  other  non-Federal  lenders  have 
raised  and  loaned  to  electric  cooperatives 
many  bilions  of  dollars  in  private  sector  in- 
vestment capital  at  full  commercial  market 
interest  rates,  thereby  reducing  substantial- 
ly the  rural  electrics'  need  for  Federal  as- 
sistance through  REA. 

No  mention  is  made  either  of  the  fact  that 
on  the  loans  they  do  receive  from  REA, 
electric  cooperatives  are  paying  interest 
rates  of  from  two  to  six  times  what  they  did 
a  decade  ago.  and  that  the  REA  interest 
rates  would  be  raised  even  further  by  S. 
1300.  For  REA  guaranteed  loans,  which  con- 
stitute the  largest  portion  of  our  Federal 
borrowing,  we  pay  the  full  cost  of  funds  to 
the  government  plus  one-eighth  of  one  per- 
cent. Right  now,  this  amounts  to  about  12% 
percent;  all  told,  our  average  cost  of  capital 
is  now  close  to  10  percent. 

The  record  of  the  rural  electrification  pro- 
gram for  loan  repayment  is  somewhere  be- 
tween 99.9  and  100  percent.  In  our  judg- 
ment, electric  cooperatives  have  demon- 
strated a  singularly  high  level  of  public  re- 
sponsibility and  a  unique  record  of  regard 
for  the  tax  paying  public.  This  peerless 
record  of  financial  responsibility  has  not 
been  achieved  without  substantial  sacrifice 
by  the  consumers  of  electric  cooperatives, 
however,  who  currently  pay  retail  rates 
which,  on  average,  exceed  those  of  investor- 
owned  companies  by  14  percent.  This  fact 
also  is  unfortunately  omitted  from  your  ar- 
ticle. 

Looking  back  on  the  tremendous  chal- 
lenge and  struggle  that  has  been  involved  in 
bringing  reliable  electric  utility  service  to 
rural  America,  recognizing  the  enormous 
strides  the  electric  cooperatives  have  made 
in  the  past  twelve  years  in  reducing  their 
dependence  on  Federal  assistance,  and  con- 
sidering the  fact  that  S.  1300  will  close  even 
further  the  gap  between  REA  interest  rates 
and  the  full  cost  of  money  to  the  govern- 
ment. I  am  quite  frankly  amazed,  under- 
standably angry,  and  most  of  all  saddened 
to  know  that  a  publication  of  the  stature 
and  broad  public  acceptance  enjoyed  by 
Readers  Digest  would  publish  a  diatribe  of 
this  sort,  based  apparently  on  nothing  more 
than  a  desire  to  resume  the  same  kind  of 
attack  on  one  of  Americas  most  successful 
rural  institutions  which  the  same  author 
vented  two  decades  ago. 

The  most  important  asset  any  publication 
like  Reader's  Digest  has  is  its  credibility  and 
its  reputation  for  fairness  and  accuracy.  By 
publishing  "Power  Play  on  the  Potomac," 
you  have  squandered  a  portion  of  this  pre- 
cious asset,  and  in  so  doing  you  have  made 


both  the  Digest,  and  it  readers,  that  much 
poorer. 

Sincerely, 

Bob  Bergland, 
Executive  Vice  President. 


Committee  on  Agriculture, 

Nutrition,  and  Forestry, 
Washington.  DC,  June  5,  1984. 
Dear  Colleague:  The  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has  sched- 
uled a  markup  of  S.  1300-the  Rural  Electri- 
fication and  Telephone  Revolving  Fund 
Self-sufficiency  Act  of  1983-for  June  7.  We 
are  confident  that  the  Committee  will  order 
the  bill  reported  at  that  time,  clearing  the 
way  for  action  by  the  Senate.  There  are  se- 
rious and  complex  problems  facing  the  rural 
electrification  and  telephone  programs  that, 
in  the  absence  of  legislation,  will  get  pro- 
gressively worse.  Therefore,  in  our  judg- 
ment it  is  imperative  that  Congress  com- 
plete its  consideration  of  S.  1300  this  year. 
For  that  reason,  we  urge  you  to  support  our 
efforts  to  have  S.  1300  scheduled  for  floor 
consideration  as  soon  as  possible. 

S.  1300  will  amend  the  law  governing  the 
revolving  fund  operated  by  the  Rural  Elec- 
trification Administration  of  the  Depart- 
ment of  Agriculture.  The  bill  is  needed  to 
prevent  the  REA  revolving  fund,  which  pro- 
vides financing  for  rural  utilities,  from  be- 
coming insolvent.  S.  1300  and  a  companion 
bill,  H.R.  3050,  were  introduced  in  May  of 
1983.  Forty-six  Senators  are  sponsors  of  S. 
1300,  and  the  House  of  Representatives  ap- 
proved H.R.  3050  by  a  vote  of  283  to  111  on 
March  1  of  this  year. 

Although  the  legislation  has  received 
strong  bipartisan  support  in  the  House  and 
the  Senate,  opponents  of  the  REA  programs 
would  have  you  believe  that  S.  1300  simply 
provides  an  unnecessary  subsidy  for  rural 
America  rather  than  an  essential  service. 
We  are  concerned  that  the  serious  and  com- 
plex problems  facing  the  rural  electrifica- 
tion and  telephone  programs— problems 
that  are  addressed  in  the  legislation— are 
being  ignored  by  its  opponents. 

Further,  rather  than  offering  viable  alter- 
natives, some  opponents  have  attacked  the 
integrity  of  the  individuals  and  organiza- 
tions who  have  worked  to  develop  a  respon- 
sible solution  to  the  problems  facing  the 
rual  electrification  and  telephone  programs. 
Among  those  criticized  by  opponents  are 
three  former  administrators  of  REA  who 
have  dedicated  their  careers,  under  both  Re- 
publican and  Democratic  administrations,  to 
providing  electric  and  telephone  service  m 
rural  areas. 

We  want  to  set  the  record  straight  on  sev- 
eral points. 

conversion  of  debt  to  equity  and 
increasing  interest  rates 
Under  current  law,  beginning  in  1993  and 
in  each  year  through  2017,  the  REA  revolv- 
ing fund  is  scheduled  to  make  transfer  pay- 
ments to  the  Department  of  the  Treasury  in 
amounts  totaling  $7.9  billion.  This  amount 
represents  the  value  of  assets  that  were 
transferred  to  the  fund  when  it  was  created 
in  1973  for  use  in  REA  lending  activities. 

In  1973.  when  Congress  established  the 
rules  pertaining  to  the  operation  of  the 
REA  revolving  fund,  no  one  anticipated  that 
the  cost  of  borrowing  money  would  reach 
unprecedented  high  levels  and  remain  at  ex- 
cessively high  levels  for  years  and  years. 
The  high  interest  rates  that  have  plagued 
the  national  economy  in  recent  years  have 
so  eroded  the  financial  stability  of  the  fund 
as  to  make  the  fund's  payment  schedule  to 


the  Treasury  unrealistic  in  view  of  the  ex- 
pected need  for  REA  loans. 

Unless  Congress  acts,  the  effect  of  the 
drain  on  the  capital  base  of  the  REA  revolv- 
ing fund  will  be  to  require  either  a  substan- 
tial reduction— perhaps  even  a  suspension— 
of  new  REA  lending,  or  a  sharp  increase  in 
interest  rates  on  REA  loans  that  would  ad- 
versely affect  utility  rates  and  needed  in- 
vestment or,  most  likely,  both.  It  must  be 
emphasized  that  skyrocketing  interest  rates, 
not  the  management  of  the  revolving  fund, 
adversely  affected  the  fund's  viability. 

S.  1300  resolves  the  problem  by  converting 
the  $7.9  billion  from  an  accounts  payable  li- 
ability beginning  in  1993  to  a  Government 
equity,  similar  to  the  way  that  convertible 
bonds  are  converted  to  stock.  The  Federal 
Government  will  continue  to  maintain  full 
control  of  its  investment  in  the  REA  revolv- 
ing fund  at  all  times  and  Congress  could  at 
any  time  liquidate  the  Federal  Govern- 
ment's investment. 

S.  1300  also  eliminates  the  fixed  2  and  5 
percent  rates  of  interest  for  loans  made 
from  the  revolving  fund  and  provides  a  for- 
mula that  will  allow  the  fund  to  vary  its 
rate  of  interest  on  future  loans  to  reflect 
more  accurately  the  fluctuations  of  market 
interest  rates.  The  Congressional  Budget 
Office  analysis  indicates  that  the  interest 
rates  charged  for  loans  under  S.  1300  will 
eventually  increase  so  as  to  equal  the  Treas- 
ury's cost  of  borrowing. 

S.  1300— by  strengthening  the  capital  baie 
of  the  REA  revolving  fund  and  providing  for 
flexibility  in  setting  interest  rates— will 
make  the  fund  permanently  self-sustaining. 

COST  OF  S.  1300 

In  terms  of  cost,  the  official  Congressional 
Budget  Office  estimate  states  that  S.  1300, 
as  introduced,  will  increase  budget  outlays 
by  $10.4  billion  over  25  years.  We  believe 
that  the  real  cost  of  S.  1300  is  much  lower. 
S.  1300  will,  in  fact,  reduce  Government 
costs  because  if  S.  1300  is  not  enacted— and 
the  REA  programs  are  to  continue  operat- 
ing as  they  do  today— Congress  will  have  to 
appropriate  funds  to  meet  the  need  for  REA 
loans.  CBO  estimates  that  such  appropria- 
tions would  at  least  equal,  and  likely  exceed, 
CBO's  estimated  cost  of  S.  1300. 

Further.  CBO  estimates  that  the  cost  of 
S.  1300  will  be  reduced  by  at  least  $1.5  bil- 
lion if  the  bill  is  revised  to  clarify  the  re- 
quirement in  the  bill  that  the  revolving 
fund  be  managed  in  such  a  way  that  it  will 
be  balanced.  The  companion  bill  passed  by 
the  House  of  Representatives,  H.R.  3050.  in- 
corporates such  a  clarification— known  as 
the  Stenholm  amendment— and  we  intend 
to  support  a  similar  modification  to  S.  1300. 
contribution  of  borrowers 

Much  of  the  discussion  about  S.  1300  has 
focused  on  the  cost  of  the  Federal  Govern- 
ment's contribution  to  making  the  revolving 
fund  self-sufficient.  However,  it  should  be 
noted  that,  under  S.  1300,  the  balancing  of 
the  fund  will  be  a  joint  effort  with  REA  bor- 
rowers and.  therefore,  the  25  million  con- 
sumers served  by  REA-financed  utilities. 
Under  S.  1300,  CBO  estimates  that  REA 
borrowers  will  make  additional  payments  of 
$4  billion  to  the  fund  as  a  result  of  the 
higher  interest  rates  that  will  be  charged  on 
loans  made  through  the  fund. 

Put  in  another  perspective,  the  debate 
about  the  costs  involved  in  stabilizing  the 
REA  revolving  fund  is  not  a  debate  about 
"losses  to  the  Government",  but  a  debate  on 
whether  the  REA  programs  should  be  con- 
tinued. We  support  strong  and  continuing 
REA  programs,  and  believe  that  S.  1300  will 


attain  that  goal  in  the  most  cost-effective 
and  responsible  way  possible. 

density  of  areas  served 
Another  allegation  made  by  opponents  of 
the  legislation  is  that  many  cooperatives  re- 
ceiving REA  loans  do  not  serve  rural  areas. 
It  is  true  that  population  growth  has  caused 
some  of  the  service  areas  of  a  small  number 
of  cooperatives  to  become  non-rural  in  char- 
acter. However,  even  cooperatives  serving 
areas  that  once  were  rural  but  are  now  de- 
veloped have  consumer  density  far  less  than 
the  average  investor-owned  utility.  And.  be- 
cause these  systems  have  experienced  fast 
and  recent  growth,  they  tend  to  have  a 
great  need  for  new  capital.  The  utility  rates 
charged  by  these  systems  would  be  severely 
affected  without  the  REA  programs. 

Although  the  challenge  of  bringing  elec- 
tric and  telephone  service  to  rural  areas  has 
been  successfully  met  by  REA  programs, 
the  job  of  REA  is  far  from  completed.  Like 
other  utility  systems,  such  as  those  in  large 
cities,  where  utility  services  have  been  de- 
veloped for  decades,  rural  utility  systems 
continue  to  need  financing  to  update  facili- 
ties and  replace  obsolete  equipment,  extend 
service  to  new  customers,  and  repair  dam- 
aged equipment.  Without  a  viable  REA  re- 
volving fund,  as  provided  under  S.  1300,  for 
many  rural  utilities  there  will  be  no  invest- 
ment for  the  future  and  rural  utility  rates 
will  have  to  be  increased  to  prohibitively 
high  levels. 

In  short,  S.  1300  is  sound  and  necessary 
legislation  that  merits  your  support.  (If 
your  staff  needs  any  additional  information 
about  S.  1300,  they  may  call  Jack  Cassidy  of 
the  Senate  Agriculture  Committee  staff 
(224-5207).) 

Sincerely, 

Walter  D.  Huddleston. 

Edward  Zorinsky. 

Thad  Cochran. 

Mark  Andrews. 


PARENTAL  KIDNAPING 

Mr.  STEVENS.  Mr.  President,  pa- 
rental kidnaping,  as  many  Senators 
know,  has  been  a  serious  problem  na- 
tionwide. It  has  certainly  been  a  great 
problem  in  Alaska.  Several  years  have 
passed  since  the  enactment  of  the  Fed- 
eral Parental  Kidnapping  Prevention 
Act,  and  several  Members  of  the 
Senate,  such  as  Senators  Specter  and 
Hawkins,  have  taken  an  active  inter- 
est in  reviewing  this  problem. 

Recently,  the  April  issue  of  Barrister 
magazine  published  an  article  entitled, 
"A  Child  Is  Missing."  This  is  an  excel- 
lent article  on  the  background  of  the 
Parental  Kidnaping  Prevention  Act, 
and  the  difficulties  still  remaining  at 
the  Federal  level  in  developing  pro- 
grams that  will  bring  the  problem 
under  control. 

I  ask  unanimous  consent  that  this 
article  by  Herbert  A.  Glieberman,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Barrister,  April  1984) 

A  Child  Is  Missing:  Parents  Do  Kidnap 
Their  Own  Children— As  Many  as  50,000 
A  Year.  The  Question  Is  Are  Child- 
Snatching  Laws  Effective? 

(By  Herbert  A.  Glieberman) 

Three  years  ago  Congress  was  confronted 
with  the  evidence  that  from  25,000  to 
100.000  children  a  year  were  victims  of  pa- 
rental kidnappings,  as  cited  in  Proposed 
Federal  Parental  Kidnapping  Prevention 
Act:  Hearings  on  S.  105  Before  the  Sul)com- 
mittee  on  Child  and  Human  Development  of 
the  Senate  Comm.  on  Labor  and  Human  Re- 
sources. 96th  Cong..  2d  Sess.  5  (1980).  Only 
a  small  percentage  of  most  children  were 
ever  reunited  with  their  searching  parents. 
To  deter  child-snatching  and  to  locate  ab- 
ducting parents  and  missing  children.  Con- 
gress passed  the  Parental  Kidnapping  Pre- 
vention Act  of  1980.  Despite  Congress's  good 
intentions,  according  to  many  attorneys 
across  the  country,  most  of  the  act  as  en- 
acted and  enforced  has  proven  to  be  of  little 
value  to  the  victimized  custodial  parent. 

The  PKPA  basically  provides  for  FBI  as- 
sistance in  states  where  child-snatching  is  a 
felony,  a  computerized  "Parental  Locater 
Service"  to  provide  information  regarding 
the  location  of  abducting  parents  and  miss- 
ing children,  and  interstate  enforcement  of 
child  custody  judgments.  The  act  represents 
Congress's  first  attempt  at  involvement  in 
interstate  child  custody  disputes  of  this 
nature.  Such  matters  had  previously  l)een 
left  to  the  states. 

The  only  section  of  the  PKPA  that  pro- 
vides for  active  assistance  in  locating  ab- 
ducting parents  and  missing  children  in- 
volves the  use  of  the  FBI.  the  investigative 
arm  of  the  Justice  Department.  The  FBI 
was  previously  authorized,  under  the  Fugi- 
tive Felon  Act.  to  investigate  and  apprehend 
fugitives  crossing  state  lines  to  avoid  pros- 
ecution of  a  state  felony.  The  PKPA  ex- 
tended the  Fugitive  Felon  Act  to  make  FBI 
assistance  available  if  the  atKlucting  parent 
took  the  child  across  state  lines  to  avoid 
prosecution  for  a  state  felony  (i.e.,  child- 
snatching).  This  is  cited  in  18  U.S.C.  {  1073 
note  (Supp.  1983)  see  P.  Hoff.  J.  Schulman, 
&  A.  Volenik.  Interstate  Custody  Disputes 
and  Parental  Kidnapping:  Policy,  Practice 
and  Law,  8-24  (1982).  By  making  FBI  assist- 
ance available,  the  PKPA  helps  the  state  of- 
ficial who  might  otherwise  t>e  at  a  disadvan- 
tage in  pursuing  the  abducting  parent  out 
of  his  own  state.  In  addition  to  having 
access  to  resources  unavailable  to  most 
people,  the  FBI  also  gives  a  parent  who  is 
without  financial  resources  to  hire  a  private 
detective  a  potentially  very  potent  means  by 
which  he  may  be  able  to  find  a  concealed 
child. 

The  process  to  obtain  FBI  AssisUnce 
must  be  commenced  by  the  state  or  local 
prosecutor.  FBI  intervention  cannot  be  ob- 
tained by  a  parent  or  the  parent's  attorney. 
The  state  or  local  pros..cutor  must  apply  to 
a  U.S.  Attorney  for  a  federal  fugitive  felon 
warrant.  Pursuant  to  Justice  Department 
policy,  the  prosecutor  must  show  that  the 
state  is  committed  to  prosecute  and  extra- 
dite the  fugitive  and  that  the  present  loca- 
tion of  the  kidnapper  is  unknown.  The  U.S. 
Attorney,  at  least  in  the  past,  has  had  to 
obtain  approval  from  the  Justice  Depart- 
ment in  Washington  before  he  could  issue  a 
warrant. 

After  the  warrant  is  issued,  the  FBI  Inves- 
tigation begins.  If  the  abductor  is  located 
and  apprehended,  he  will  be  turned  over  to 
the  local  authorities  in  the  state  of  arrest 
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and  the  federal  charges  will  be  dismissed. 
He  will  either  waive  extradition  or  stand  for 
extradition  to  the  demanding  state  for  pros- 
ecution by  the  state  or  local  prosecutor  on 
the  state  felony  charge. 

The  major  weakness  in  this  section  of  the 
act  is  that  the  assistance  of  the  FBI  is  only 
available  if  the  child  is  abducted  from  a 
state  where  child-snatching  is  a  felony  (or  if 
another  felony  has  been  committed).  If  the 
parent  abducts  the  child  from  a  state  that 
treats  the  offense  as  a  misdemeanor,  there 
is  not  authorization  for  FBI  intervention. 
Similarly,  if  the  abducting  parent  takes  the 
child  to  a  state  where  child-snatching  is  a 
misdemeanor,  the  officials  in  that  state  may 
not  be  inclined  to  grant  requests  for  extradi- 
tion. 

Currently.  18  states  make  child-snatchmg 
a  felony:  13  states  make  it  a  misdemeanor: 
and  16  states  have  statutes  that  combine 
the  two  (t.e.,  a  felony  if  the  parent  leaves 
the  state,  a  misdemeanor  if  he  remains  in 
the  state).  A  few  states  have  no  provision  at 
all  for  child-snatching.  If  enforcement  must 
depend  on  how  a  state  classifies  the  offense, 
then  each  non-felony  state  should  elevate 
the  offense  to  a  felony.  Otherwise,  FBI  as- 
sistance under  the  PKPA  will  be  unavailable 
to  a  distressed  parent  if  a  non-felony  state  is 
involved. 

Most  state  felony  statutes  provide  that 
the  abductor  must  have  violated  a  custody 
order  to  be  charged  with  the  offense.  If 
there  has  been  no  custody  determination, 
then  the  abductor  has  not  committed  a 
felony  and  the  FBI  will  not  be  available  to 
locate  the  abducting  parent.  Because  a  sig- 
nificant percentage  of  all  parental  kidnap- 
pings occur  prior  to  the  entry  of  a  custody 
decree,  relatively  few  people  will  be  able  to 
qualify  for  FBI  assistance.  Some  states  have 
recognized  this  problem,  however,  and  have 
adopted  statutes  which  require  less  than  the 
violation  of  a  custody  order  for  the  mainte- 
nance of  a  child-snatching  charge. 

IS  THE  ABDUCTED  CHILD'  IN  PHYSICAL  DANGER? 
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In  addition  to  these  problems,  the  Justice 
Department  has  failed  to  enforce  the 
PKPA,  at  least  until  recent  changes  in 
policy.  There  is  no  question  that  Congress 
intended  for  the  Justice  Department  to  take 
an  active  role  in  child-snatching  cases.  The 
Justice  Department  has  been  fully  aware  of 
Congress's  intent  that  it  give  interstate  pa- 
rental kidnappers  the  same  treatment  it 
gives  other  felons  fleeing  across  the  state 
lines. 

The  Justice  Department,  however,  has  in 
the  past  refused  to  pursue  parental  kidnap- 
pers as  it  pursues  other  felons  under  the  Fu- 
gitive Felon  Act.  After  the  passage  of  the 
PKPA  the  Justice  Department  decided  that 
it  would  refuse  to  issue  a  warrant  in  a  child- 
snatching  case  unless  there  was  independ- 
ent credible  information  that  the  abducted 
child  was  in  physical  danger  or  then  in  a 
condition  of  abuse  or  neglect.  In  all  other 
cases  FBI  involvement  is  automatic  and  a 
federal  warrant  is  unconditionally  issued 
once  the  fugitive  crosses  the  state  line.  At- 
tempting to  justify  the  disparate  treatment 
and  the  obvious  burden  now  placed  on  the 
victimized  parent,  the  Justice  Department 
has  maintained  that  child-snatching  cases 
involve  "■family"  matters  that  do  not  war- 
rant the  attention  and  resources  that  other, 
more  serious  offenses  under  the  Fugitive 
Felon  Act  do. 

Congressional  opposition  to  the  Justice 
Departments  stance  has  had  some  effect. 
After  Congress  became  aware  of  the  Justice 
Department's  continuing  disregard  for  the 
PKPA    and    its    refusal    to    substantively 


change  its  policy,  it  conducted  investiga- 
tions and  held  testimonial  hearings.  Two 
bills,  in  addition,  were  introduced  to  further 
manifest  Congress's  intent  and  directions  to 
the  Justice  Department. 

On  October  12.  1982.  Public  Law  97-292 
(HR  6976)  went  into  effect  and  became 
known  as  the  "Missing  Children  Act."'  The 
act  was  designed  to  assist  the  federal  gov- 
ernment and  the  states,  as  well  as  to  "ac- 
quire, collect,  classify,  and  preserve  any  in- 
formation which  would  assist  in  the  identifi- 
cation of  any  deceased  individual  who  has 
not  been  identified,  after  the  discovery  of 
such  deceased  individual"  and  "to  acquire, 
collect,  classify  and  preserve  any  informa- 
tion which  would  assist  in  the  location  of 
any  missing  person  (including  an  unemanci- 
pated  person  as  defined  by  the  laws  of  the 
place  of  residence  of  such  person)  and  to 
provide  confirmation  as  to  any  entry  for 
such  a  person  to  the  parent,  legal  guardian, 
or  next  of  kin  of  that  person  (the  attorney 
general  may  acquire,  collect,  classify,  and 
preserve  such  information  from  such 
parent,  guardian,  or  next  of  kin)."  all  in  an 
effort  to  assist  in  tracking  down  missing 
children. 

Section  (4)  of  the  act  permits  the  federal 
government  to  "exchange  such  records  and 
information  with,  and  for  the  official  use  of. 
authorized  officials  of  the  federal  govern- 
ment, the  states,  cities,  and  penal  and  other 
institutions."  With  this  new  act  in  place  and 
taken  together  with  other  legislation,  it  is 
hoped  that  the  federal  government  will  play 
a  larger  part  in  helping  to  locate  and  return 
missing  children  to  their  proper  parents. 

Recently,  the  Justice  Department  gave 
some  indication  that  its  position  had 
changed  somewhat.  FBI  Director  William 
Webster  ordered  FBI  agents  to  intensify 
and  improve  their  handling  of  child-kidnap- 
ping cases.  In  a  memo  to  the  agents.  Web- 
ster ordered  the  review  of  all  cases  involving 
the  possibility  of  child-kidnapping  regard- 
less of  whether  a  ransom  was  demanded  or 
evidence  of  interstate  transportation  was 
presented.  The  agents  in  the  future  will 
have  to  justify,  with  complete  documenta- 
tion, why  they  decided  to  conduct  a  full  in- 
vestigation or  why  they  decided  to  refrain 
from  one.  Lie  detector  tests,  according  to 
the  memo,  are  to  be  used  "selectively  as  an 
investigative  aid  and  not  routinely  applied 
to  the  missing  child's  relatives." 

Senator  Paula  Hawkins  of  Florida,  who 
initiated  the  most  recent  investigation  into 
the  Justice  Department's  inactions,  called 
Webster's  memo  "a  tremendous  step  for- 
ward." and  said  that  the  FBI's  action  "dem- 
onstrates a  real  commitment  to  the  investi- 
gation of  child  kidnappings."  The  FBI's  re- 
sponse may  indicate  the  Justice  Depart- 
ments  long-awaited  submission  to  congres- 
sional pressure  in  this  matter.  Whether  the 
Justice  Department  is  willing  to  raise  child- 
snatching  to  the  level  intended  by  the 
PKPA  is  not  discernible  by  Webster's  memo, 
however,  and  remains  to  be  seen. 

The  Justice  Department,  one  might  note, 
is  not  alone  in  exhibiting  a  reluctance  to 
become  involved  in  parental  kidnappings. 
According  to  divorce  attorneys  across  the 
country,  local  prosecutors  do  not  always  en- 
force state  criminal  child-snatching  statutes 
and  sometimes  charge  an  abductor  with  a 
felony  only  as  an  accommodation  to  the  vic- 
timized parent  with  no  intention  of  pros- 
ecuting the  abductor.  Local  police  depart- 
ments, moreover,  are  reported  by  many  at- 
torneys to  give  child-snatching  cases  low 
priority. 

Because  of  the  apparent  inadequacy  of 
state  criminal  legislation  and  because  of  the 


refusal  of  some  federal  and  state  officials  to 
enforce  parental  kidnapping  laws,  some  con- 
gressional support  has  been  garnered  to 
make  child-snatching  a  federal  criminal  of- 
fense. [It  is  currently  not  a  federal  criminal 
violation  to  kidnap  one's  own  child.  18 
U.S.C.  §  1201  (Supp.  1982).]  Two  bills  have 
been  introduced  to  this  effect:  H.R.  1440. 
97th  Cong.,  1st  Sess.  (1981)  and  H.R.  5018, 
97th  Cong..  1st  Sess.  (1981).  Both  are  cur- 
rently pending  before  the  House  Judiciary 
Committee  Advocates  say  that  child-snatch- 
ing should  be  a  federal  crime  to  alleviate 
the  problems  associated  with  states  that 
have  various  classifications  for  the  offense. 
Abducting  parents,  moreover,  might  be  less 
likely  to  kidnap  their  children  if  they  knew 
that  they  would  be  committing  a  federal 
crime. 

The  PKPA  also  provides  assistance  m  lo- 
cating the  abducting  parent  by  use  of  the 
computerized  Parental  Locator  Service.  The 
PLS  will  provide  the  last  address  of  the  ab- 
ducting parent  and  his  place  of  employ- 
ment, if  known,  if  this  information  will  be 
used  to  enforce  a  state  or  federal  law  with 
respect  to  the  unlawful  taking  or  restraint 
of  a  child,  or  to  make  or  enforce  a  child  cus- 
tody determination.  Previously  available  to 
locate  parents  delinquent  in  their  child  sup- 
port obligations,  the  service  does  not  offer 
any  assistance  in  actively  attempting  to 
locate  the  missing  parents. 

Although  the  PLS  does  offer  some  useful 
information  in  locating  missing  parents, 
there  are  limitations.  Furthermore,  many 
abducting  parents  will  remain  underground. 
The  PLS.  consequently,  would  not  be  help- 
ful if  the  abductor  changed  his  name  or 
used  a  false  social  security  number.  The 
state,  in  addition,  may  charge  the  parents  a 
small  fee  for  processing  costs,  and  there 
may  be  a  delay  in  receiving  the  information 
due  to  administration  and  procedure. 

The  third  section  of  the  PKPA  requires 
that  state  courts  enforce  the  custody  deter- 
minations made  by  other  states,  consistent 
with  federal  jurisdictional  standards.  In  the 
past  an  abducting  parent  would  often  take  a 
child  to  another  state  after  he  was  denied 
custody  in  his  home  state.  He  would  then 
petition  the  court  in  the  second  state  for 
custody  and  allege  that  a  "change  of  cir- 
cumstances" warranted  a  modification  of 
the  earlier  judgment  or  that  the  earlier 
judgment  deserved  no  recognition  at  all. 

Because  custody  judgments  are  not  con- 
sidered "final "  and  because  it  was  not  hard 
to  show  changed  circumstances,  especially 
in  the  absence  of  a  distant,  nonpossessing 
parent,  the  court  in  the  second  state  would 
often  modify  the  prior  judgment,  or  not  rec- 
ognize it.  and  awjird  custody  to  the  abduc- 
tor. Many  times  the  other  parent  would 
then  abduct  the  child  and  the  whole  process 
would  be  repated.  Had  the  first  custody  de- 
termination been  granted  full  faith  and 
credit,  there  would  have  been  less  incentive 
to  kidnap  and  take  the  child  to  a  more  fa- 
vorable forum  and  relitigate  the  issue.  Also, 
there  would  be  little  possibility  of  conflict- 
ing judgments  from  two  states. 

Many  of  the  problems  associated  with 
non-final  custody  determinations  have  been 
alleviated  by  the  PKPA.  Under  the  PKPA 
courts  of  a  second  state  shall  enforce  child 
custody  orders,  except  under  certain  circum- 
stances, made  by  another  state  exercising 
jurisdiction  consistent  with  specific,  enu- 
merated standards.  In  an  effort  to  alleviate 
the  problems  discussed  above.  Congress,  in 
effect,  imposed  judicial  restraint  where 
little  previously  existed. 


With  regard  to  the  other  major  provisions 
affecting  the  enforcement  of  judgments,  the 
PKPA  also  creates  a  duty  to  defer  to  the 
continuing  jurisdiction  of  a  state  that  made 
a  custody  determination  consistent  with  var- 
ious provisions  of  the  act  so  long  as  that 
state  has  jurisdiction  under  its  own  law  and 
remains  the  residence  of  the  child  or  any 
contestant.  See  P.  Hoff.  J.  Schulman  &  A. 
Volenik.  Interstate  Custody  Disputes  and 
Parental  Kidnapping:  Policy.  Practice  and 
Law,  3-33.  In  addition,  it  creates  a  duty  to 
refrain  from  exercising  jurisdiction  during 
the  pendency  of  an  action  in  a  court  which 
is  exercising  jurisdiction  consistently  with 
the  act.  The  PKPA  further  provides  that 
before  a  custody  determination  is  made,  rea- 
sonable notice  and  an  opportunity  to  be 
heard  shall  be  given  to  the  parties. 

A  previous  attempt  to  provide  for  inter- 
state recognition  of  child  custody  determi- 
nations had  been  made  with  the  enactment 
of  the  Uniform  Child  Custody  Jurisdiction 
Act.  That  act  similarly  provided  for  the  en- 
forcement of  the  judgments  of  sister  states, 
but  each  state  was  not  required  to  adopt  the 
act.  At  the  time  the  PKPA  was  passed,  re- 
quiring all  UCCJA  and  non-UCCJA  states  to 
enforce  the  judgments  of  sister  slates.  43 
states  had  adopted  the  UCCJA.  In  passing 
the  PKPA,  Congress  apparently  realized 
that  the  incentive  for  child-snatching  would 
be  ever-present  unless  no  state  would  pro- 
vide an  opportunity  to  relitigate  custody. 

Except  for  interstate  enforcement  of  child 
custody  determinations,  the  PKPA  does  not 
offer  as  much  assistance  as  it  should  to  the 
victims  of  parental  kidnappings.  Although 
Congress  may  have  meant  well,  the  provi- 
sions of  the  PKPA  as  drafted  will  hardly  ac- 
complish the  goal  of  helping  distressed  par- 
ents locate  abducting  parents  and  missing 
children  through  either  FBI  assistance  or 
the  PLS.  Also  if  the  Justice  Department 
does  not  in  fact  reverse  its  previous  policy 
with  regard  to  child-snatching  cases,  en- 
forcement of  the  Criminal  Provisions  of  the 
act  will  remain  the  same:  non-existent. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3685.  A  communication  from  the 
Under  Secretary  of  the  Department  of 
Energy,  transmitting,  pursuant  to  law.  the 
Quarterly  Report  on  Biomass  Energy  and 
Alcohol  Fuels  for  the  period  between  April 
1  and  June  30.  1984:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3686.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  pursu- 
ant to  law.  the  annual  report  on  the  Youth 
Conservation  Corps  (YCC)  program  in  the 
Department  of  the  Interior;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3687.  A  communication  from  the 
Chairman  of  the  U.S.  Nuclear  Regulatory 
Commission,  transmitting  pursuant  to  law,  a 
report  of  the  nondisclosure  of  safeguards  in- 
formation by  the  Nuclear  Regulatory  Com- 
mission for  the  quarter  ending  June  30, 
1984:  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3688.  A  communication  from  the 
Chairman  of  the  U.S.  Nuclear  Regulatory 
Commission,  transmitting  pursuant  to  law,  a 
report  from  the  NRC  on  abnormal  occur- 
rences at  licensed  nuclear  facilities:  to  the 


Committee    on   -Environment    and    Public 
Works. 

EC-3689.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  of  the  Department  of  State,  trans- 
mitting pursuant  to  law,  international 
agreements  other  than  treaties  entered  into 
by  the  United  States  in  the  60-day  period 
prior  to  August  15.  1984;  to  the  Committee 
on  Foreign  Relations. 

EC-3690.  A  communication  from  the 
Acting  Secretary  of  State,  transmitting,  pur- 
suant to  law.  a  report  on  Commodity  Credit 
Corporation  payments  to  creditors  on  loans 
for  which  payment  has  not  been  received 
from  the  People's  Republic  of  Poland:  to 
the  Committee  on  Foreign  Relations. 

EC-3691.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  August  9.  1984:  to  the  Committee  on  For- 
eign Relations. 

EC-3692.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  August  8.  1984:  to  the  Committee  on  For- 
eign Relations. 

EC-3693.  A  communication  from  the 
Acting  Secretary  of  the  Postal  Rate  Com- 
mission, transmitting,  pursuant  to  law. 
notice  of  a  prehearing  conference  relative  to 
1984  mail  classification  schedules:  to  the 
Committee  on  Governmental  Affairs. 

EC-3694.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Federal  Reserve 
employee  benefits  system,  transmitting, 
pursuant  to  law.  the  annual  report  for  the 
plan  for  1983:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3695.  A  communication  from  the  Di- 
rector of  the  Peace  Corps,  transmitting,  pur- 
suant to  law.  a  report  on  a  new  Privacy  Act 
system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-3696.  A  communication  from  the  In- 
spector General  of  the  Department  of  Hous- 
ing and  Urban  Development,  transmitting, 
pursuant  to  law.  notice  of  a  program  of 
matching  tenant  date  in  assisted  housing 
programs:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3697.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  a  report  on 
an  altered  Privacy  Act  system  of  records:  to 
the  Committee  on  Governmental  Affairs. 

EC-3698.  A  communication  from  the  Dis- 
trict of  Columbia  auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Concerns 
Regarding  the  District's  Medicaid  Fraud 
Control  Program":  to  the  Committee  on 
Governmental  Affairs. 

EC-3699.  A  communication  from  the  gen- 
eral counsel  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law. 
revisions  to  a  Privacy  Act  system  of  records: 
to  the  Committee  on  Governmental  Affairs. 

EC-3700.  A  communication  from  the  As- 
sistant Attorney  General  (administration), 
transmitting,  pursuant  to  law.  modifications 
to  a  Privacy  Act  system  of  records:  to  the 
Committee  on  Governmental  Affairs. 

EC-3701.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  the 
reports  issued  by  the  General  Accounting 
Office  during  July  1984:  to  the  Committee 
on  Governmental  Affairs. 


EC-3702.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
on  a  new  Privacy  Act  system  ef  records:  to 
the  Committee  on  Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DAMATO: 

S.  2972.  A  bill  for  the  relief  of  Julian  and 
Pilomenia  Barias.  husband  and  wife:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DAMATO  (for  Mrs.  Hawkins 
(for  herself  and  Mr.  D'Amato)): 

S.  2973.  A  bill  to  promote  the  safety  of 
children  receiving  day  care  services  by  es- 
tablishing a  national  program  for  the  licens- 
ing of  child  day  care  providers,  establishing 
a  clearinghouse  for  information  with  re- 
spect to  criminal  records  of  employees  of 
day  care  centers,  and  establishing  a  hotline 
for  reporting  of  abuse  of  children  receiving 
day  care  services,  and  for  other  purposes:  to 
the  Committee  on  Finance. 
By  Mr.  EAGLETON: 

S.  2974.  A  bill  for  the  relief  of  R.  Dean 
Dawes  and  others:  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BAKER  (for  himself  and  Mr. 
Byrd): 
S.   Res.   437.   A  resolution   to  direct   the 
Senate  legal  counsel  to  represent  Senator 
Charles  McC.  Mathias.  Jr..  in  State  of  Mary- 
land y.  Vivian  Plalsky  David-Michel  Crim. 
No.  605027D3:  considered  and  agreed  to. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Byrd): 
S.  Res.  438.  A  resolution  directing  the 
Senate  legal  counsel  to  represent  the  Sub- 
committee on  Alcoholism  and  Drug  Abuse 
in  obtaining  a  writ  of  habeas  corpus  ad  testi- 
ficandum: considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    D'AMATO    (for    Mrs. 

Hawkins,  for  herself  and  Mr. 

D'Amato): 
S.  2973.  A  bill  to  promote  the  safety 
of  children  receiving  day  care  services 
by  establishing  a  national  program  for 
the  licensing  of  child  day  care  provid- 
ers, establishing  a  clearinghouse  for 
information  with  respect  to  criminal 
records  of  employees  of  day  care  cen- 
ters, and  establishing  a  hotline  for  re- 
porting of  abuse  of  children  receiving 
day  care  services,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

NATIONAL  CHILD  PROTECTION  ACT 

Mrs.  HAWKINS.  Mr.  President, 
today  I  am  introducing  with  the  dis- 
tinguished Senator  from  New  York, 
Senator  DAmato,  legislation  that  ad- 
dresses   one    of    the    most    henious 
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crimes— sexual  child  abuse.  Recent 
publicity  has  focused  public  attention 
on  shocking  examples  of  children 
being  sexually  molested  in  day  care 
centers.  The  crime  of  sexual  child 
abuse  is  not  new.  but  the  increasing 
use  of  child  care  centers  by  working 
parents  have  given  child  molesters  a 
new  opportunity  and  increased  access 
to  our  children. 

I  have  worked  closely  with  the  dis- 
tinguished Senator  from  New  York, 
Senator  D'Amato  in  developing  and 
drafting  legislation  that  protects  our 
children  who  are  enrolled  in  child  care 
centers  from  abuse.  I  know  that  the 
Senator  shares  my  concern  that  all 
levels  of  Federal  Government  increase 
their  efforts  to  protect  our  Nation's 
children.  The  Federal  Government 
can  not  abdicate  its  responsibility  to 
children  by  claiming  that  this  is  a  role 
best  left  to  the  State  and  local  govern- 
ments. I  agree  that  the  State  and  local 
governments  do  have  a  responsibility 
and  a  major  role  to  play  in  regulating 
childcare  agencies  to  protect  the  chil- 
dren enrolled.  But  the  Federal  Gov- 
ernment has  a  role  to  play  as  well.  The 
Federal  Government  should  display  its 
leadership  in  this  area  by  providing 
guidance,  coordination,  and  funding  to 
protect  our  children.  I  am  pleased  to 
join  Senator  D'Amato  in  sponsoring 
this  legislation. 

Mr.  D'AMATO.  Mr.  President,  on 
behalf  of  Senator  Hawkins  and 
myself.  I  rise  today  to  introduce  the 
National  Child  Protection  Act.  The 
National  Child  Protection  Act  will 
assure  the  safety  and  healthy  develop- 
ment of  our  children.  It  will  identify 
child  abusers  and  will  help  prevent 
child  abuse.  Mr.  President,  our  chil- 
dren deserve  nothing  less. 

It  now  is  almost  impossible  to  ac- 
quire data  about  the  incidence  and 
prevalence  of  sexual  abuse  in  day  care 
centers.  The  problem  is  complicated 
by  several  factors,  including  the  diffi- 
culty of  distinguishing  confirmed 
sexual  abuse  from  reported  sexual 
abuse.  This  is  a  national  crisis. 

The  limited  data  now  collected  on 
sexual  abuse  by  the  American 
Humane  Association  and  the  National 
Center  on  Child  Abuse  and  Neglect  of 
the  U.S.  Department  of  Health  and 
Human  Services  is  not  indicative  of 
how  widespread  sexual  abuse  is  in  day 
care  centers.  It  illustrates,  however, 
that  sexual  abuse  of  children  is  a 
matter  that  we  should  be  concerned 
about. 

Nationally,  in  1976.  there  were  1.955 
sexual  abuse  cases  reported.  In  1981. 
however,  this  figure  had  grown  nearly 
tenfold— to  17.594  cases.  Much  of  this 
increase  might  be  attributed  to  wide- 
spread publicity  and  the  attention  fo- 
cused on  this  topic  in  recent  years. 
However,  the  numbers  strongly  sug- 
gest that  something  needs  to  be  done. 
The  problem  is  the  sexual  abuse,  ex- 
ploitation,   and   molestation    of   chil- 


dren. The  National  Child  Protection 
Act  does  not  attempt  to  solve  all  the 
problems  that  our  children  encounter, 
but  it  will  help  to  alleviate  this  serious 
situation  occurring  across  our  country. 
Enactment  of  this  legislation  will  pro- 
vide us  with  needed  information  to  ac- 
curately detect  and  deter  the  sexual 
abuse  of  children.  We  will  not  only  be 
able  to  locate  sexual  abuse,  but  we  will 
be  able  to  prevent  sexual  abuse. 

This  legislation  will  send  a  message 
to  molesters  and  child  abusers.  We  will 
not  tolerate  them  in  American  day 
care  centers  or  anywhere  else.  This 
outlandish  behavior  and  harm  to  our 
children  must  be  discouraged.  It  must 
cease.  And.  it  must  cease  now. 

The  need  for  regulatory  standards 
governing  child  programs  to  assure 
the  safety  and  health  of  our  children 
has  become  ever  more  necessary  fol- 
lowing recent  charges  of  child  abuse 
filed  against  the  staff  of  day  care  cen- 
ters and  schools  in  Chicago.  Minne- 
apolis. Cullman.  AL.  and  Manhattan 
Beach.  CA.  Seven  teachers  at  the  Vir- 
ginia McMartin  Preschool  in  Manhat- 
tan Beach  were  charged  with  sexually 
abusing  180  children  over  a  period  of 
10  years.  This  is  outrageous.  The  chil- 
dren might  have  been  in  a  prostitution 
ring,  or  used  in  pornographic  films 
and  photography.  Recently,  at  the 
Praca  Day  Care  Center  in  the  Bronx. 
NY.  and  other  centers,  there  has  been 
sexual  abuse  reported.  The  accused  at 
these  facilities  and  at  others  may  be 
found  innocent.  But,  at  the  same  time, 
our  children  are  becoming  fearful. 
And  rightfully  so.  Parents  are  worried. 
We  must  ease  their  fears.  The  Nation- 
al Child  Protection  Act  can  do  this 
and  a  lot  more. 

We  can  no  longer  wait,  nor  can  we 
take  the  chance  that  these  incidents 
will  not  occur  again.  We  need  to  have 
a  national  reporting  system  of  cases  of 
sexual  abuse.  This  national  listing  of 
abusers  would  be  available  to  day  care 
centers  and  to  law  enforcement  agen- 
cies, not  to  the  general  public. 

Mr.  President,  this  reporting  mecha- 
nism will  decrease  the  incidence  of 
sexual  abuse.  A  child  molester  would 
not  be  able  to  transfer  from  center  to 
center  or  from  State  to  State  and  con- 
tinue to  abuse  children.  The  reporting 
system  would  be  uniform  at  all  centers 
and  in  each  State.  There  would  be  no 
disparity  in  the  data  collected.  There 
would  be  a  uniform  reporting  system 
on  sexual  abusers. 

To  assure  a  comparable  system  in 
each  State,  the  Department  of  Health 
and  Human  Services  would  provide 
the  guidelines  for  all  States  to  follow. 
The  States  would  be  responsible  for 
making  certain  that  every  day  care 
center  followed  the  same  procedure.  A 
toll  free  (800)  phone  number  would  be 
available  24  hours  a  day.  7  days  a 
week,  for  anyone  to  report  the  abuse 
of  a  child.  It  is  a  national  priority  that 
we  have  this  nationwide  system. 


Some  States  have  taken  it  upon 
themselves  to  assure  the  safety  and 
welfare  of  our  children.  For  example, 
bills  have  been  passed  in  State  legisla- 
tures that  allow  the  conviction  of  a 
child  molester  solely  on  the  basis  of 
the  victim's  testimony.  Other  States 
have  taken  additional  steps.  I  would 
like  to  include  a  newsclipping  to  illus- 
trate this  point: 
State  Tightens  Day-Care  Hiring  Rules 
Alabany.— Gov.  Cuomo  yesterday  signed  a 
bill  requiring  child  day  care  programs  to 
check  the  names  of  potential  new  employes 
with  the  state's  central  child  abuse  registry 
to  determine  if  they  are  among  up  to  75.000 
adults  in  the  state  who  have  been  involved 
in  sexual  and  physical  abuse  cases. 

The  legislation,  however,  does  not  prompt 
the  day-care  agencies  from  hiring  the  em- 
ployes if  they  are  listed  on  the  registry.  The 
measure  also  allows  day-care  centers  and 
other  child-care  agencies  to  make  similar  in- 
quiries about  present  employes  providing 
that  they  alert  the  employes  about  what 
they  are  doing. 

However,  many  day  care  facilities 
are  monitored  much  more  loosely. 
Many  only  require  minimal  health  and 
safety  standards.  Some  do  not  have  li- 
censing requirements.  Licensing  regu- 
lations vary  widely  from  State  to  State 
and  are  often  subject  to  change. 

Due  to  the  growing  number  of  two- 
income  families,  there  will  probably  be 
an  increase  in  the  number  of  children 
attending  day  care.  We  must  not  allow 
them,  nor  the  ones  presently  attend- 
ing, to  suffer  any  harm.  It  is  in  the 
best  interest  of  this  country  that  we 
help  children  develop  to  their  fullest 
potential.  Children  should  have  avail- 
able the  best  educational  and  develop- 
mental resources  possible.  They  are 
our  future.  For  this  reason,  there 
should  be  quality  day  care  services 
throughout  the  United  States,  not  just 
in  a  few  centers  and  in  a  few  States. 
To  assure  a  safe  and  healthy  develop- 
ment for  our  children,  the  highest 
standards  of  day  care  must  be  provid- 
ed at  all  day  care  centers. 

Adequate  screening  and  licensing  of 
all  day  care  providers  can  bring  us 
closer  to  this  goal.  Not  just  anyone 
should  be  responsible  for  the  educa- 
tion and  safety  of  our  children.  I  rec- 
ognize the  significant  contributions 
made  by  many  day  care  directors  and 
staff.  However,  to  remove  the  bad 
from  the  good,  there  should  be  a 
check  on  all  employees,  aides,  and  vol- 
unteers working  with  youth  at  our  day 
care  centers.  This  system  would  be  a 
fair  system  that  is  cognizant  of  dedi- 
cated, hard-working  men  and  women. 
Based  on  the  guidelines  set  forth  by 
the  Department  of  Health  and  Human 
Services,  this  system  would  be  quick, 
efficient,  and  simple,  and  it  would  be 
the  same  in  each  State.  It  seems  only 
reasonable  to  provide  this  background 
screening  for  the  sake  of  our  children. 
Screening,  however,  is  not  enough. 
We  must  have  qualified  personnel  at 


our  day  care  centers.  Our  children  de- 
serve the  best.  We  need  more  than 
minimal  standards  for  training  and 
certification  of  day  care  center  staff 
and  directors. 

For  example,  in  1980  it  was  reported 
that  only  10  States  and  the  District  of 
Columbia  required  caregivers  to  have 
degrees  beyond  a  high  school  diploma. 
When  States  do  require  higher  educa- 
tion, many  do  not  specify  that  they 
should  be  in  early  childhood  education 
or  child  development. 

It  is  only  feasible  and  reasonable 
that  those  working  with  our  children 
be  qualified  to  do  so.  It  is  most  note- 
worthy that  many  centers  require  that 
caregivers  hold  a  "child  development 
associate  credential."  It  has  been  esti- 
mated that  13.000  people  in  the 
United  States  have  this  credential,  and 
as  many  as  3,000  more  may  receive  it 
this  year.  This  is  a  significant  step  in 
the  right  direction.  But  more  training 
and  qualifications  may  be  necessary  to 
assure  the  healthy  and  best  possible 
development  for  our  children.  There- 
fore, I  would  like  the  Department  of 
Health  and  Human  Services  to  closely 
a-'isess  this  concern  and  I  have  re- 
quired this  assessment  in  my  legisla- 
tion. 

The  National  Child  Protection  Act  is 
not  a  big  spending  bill.  It  does  not  ask 
for  increased  funding  for  day  care  cen- 
ters. It  does  ask,  however,  that  we 
make  certain  that  our  children  are 
safe  and  are  given  the  best  opportuni- 
ty for  healthy  development.  This  legis- 
lation will  not  require  the  implementa- 
tion of  major  change  by  centers  or 
States.  They  can  implement  these 
guidelines  for  the  benefit  of  our  chil- 
dren with  only  minor  changes  in  their 
present  structure.  Those  that  do  not 
feel  that  our  children  are  worth  this 
extra  protection  do  not  need  to  receive 
funding  for  social  service  programs. 
After  all,  title  XX  is  for  the  benefit  of 
our  children  not  for  the  destruction  of 
innocent  lives. 

Mr.  President,  I  strongly  believe  we 
can  expediently  provide  a  system  that 
is  in  the  best  interest  of  our  children. 
The  Secretary  of  the  Department  of 
Health  and  Human  Services,  along 
with  the  National  Advisory  Panel,  cre- 
ated by  this  legislation,  can  develop 
guidelines  that  will  work  toward  the 
benefit  of  our  children.  This  panel  will 
help  our  Nation  respond  to  this  des- 
perate situation.  These  leaders  of 
child  day  care  and  representatives  of 
the  public  serving  on  the  panel  will  be 
an  invaluable  asset  in  directing  and  de- 
veloping guidelines  for  the  safety  and 
healthy  development  of  our  children. 
This  panel  will  consist  of  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services,  four  appointed  by 
the  President  of  the  United  States, 
four  appointed  by  the  Speaker  of  the 
House  of  Representatives,  and  four  ap- 
pointed by  the  President  pro  tempore 
of  the  Senate. 


The  provisions  in  this  legislation  go 
a  long  way  in  promoting  what  we  all 
want.  This  legislation,  Mr.  President, 
promotes  the  social,  emotional,  physi- 
cal, and  cognitive  development  of  our 
children.  It  prevents  the  molestation 
of  our  children.  Therefore,  I  urge  my 
colleagues  to  recognize  the  importance 
of  this  bill  and  to  join  me  in  expedi- 
tiously passing  this  legislation  for  our 
children. 

Our  children,  families,  and  country 
are  calling  upon  us  for  help.  We  must 
respond  with  the  speedy  passage  of 
the  National  Child  Protection  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2973 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SHORT  title 

Section  1.  This  Act  may  be  cited  as  the 
"National  Child  Protection  Act". 

amendment  to  title  XX 

Sec.  2.  Title  XX  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"licensing  and  information  with  respect 
to  provider  of  child  day  care  services 

"Sec  2008.  (a)  As  a  condition  for  receiving 
any  funds  under  this  title,  a  State  must 
have  in  effect  a  program  under  w'hich— 

"(1)  the  State  will  require  the  licensing 
and  monitoring  of  all  providers  of  child  day 
care  services  in  accordance  with  the  stand- 
ards established  by  the  Secretary  pursuant 
to  subsection  (b); 

"(2)  the  State  will  provide  information  to 
the  Secretary  with  respect  to  all  individuals 
providing  child  day  care  services  or  em- 
ployed by  providers  of  child  day  care  serv- 
ices, and  with  respect  to  all  individuals  con- 
victed of  child  abuse,  child  molesting,  or 
similar  crimes,  in  accordance  with  sut>sec- 
tion  (c):  and 

"(3)  the  State  will  have  in  effect  a  toll-free 
telephone  hotline  for  the  reporting  of  any 
allegations  of  child  abuse,  child  molestation, 
or  similar  acts  committed  by  any  individual 
providing  child  day  care  services  or  by  any 
employee  of  a  provider  of  child  day  care 
services,  in  accordance  with  subsection  (d). 

"(b)(1)  The  Secretary  shall  by  regulation 
establish  standards  and  guidelines  for  State 
licensing  and  monitoring  of  providers  of 
child  day  care  services.  Such  standards  and 
guidelines  shall  assure  the  safety,  health, 
and  developmental  potential  of  children 
while  receiving  child  day  care  services,  and 
shall  promote  the  social,  emotional,  physi- 
cal, and  cognitive  growth  of  such  children 
while  receiving  such  services.  The  standards 
and  guidelines  shall  include  provisions  for 
assuring  that  only  adequately  trained  indi- 
viduals provide  such  services. 

"(2)  The  Secretary  shall  determine  a  uni- 
form definition  of  child  day  care  services', 
and  of  a  'provider  of  child  day  care  services', 
which  shall  apply  for  purposes  of  this  sec- 
tion, and  which  will  assure  that  the  maxi- 
mum feasible  number  of  children  shall  be 
protected  under  the  provisions  of  this  sec- 
tion. 

"(c)(1)  The  Secretary  shall  establish  a  na- 
tional   file   of   the   names,   addresses,   and 


social  security  numbers  of  all  individuals 
convicted  of  crimes  involving  child  abuse, 
child  molestation,  or  such  similar  acts 
which  the  Secretary  determines  ought  to  be 
included  in  such  file  for  the  purpose  of  pro- 
tecting children  receiving  child  day  care 
services. 

.  "(2)  Each  State  shall  report  to  the  Secre- 
tary the  name,  address,  and  social  security 
number  of  any  individual  convicted  in  such 
State  of  child  abuse,  child  molestation,  or  a 
similar  act  which  the  Secretary  has  deter- 
mined under  paragraph  (1)  ought  to  be  in- 
cluded in  the  national  file.  For  purposes  of 
this  paragraph  the  Secretary  shall  establish 
a  uniform  reporting  system  which  shall 
apply  to  all  the  States. 

"(3)  Each  State  shall  require  that  no  indi- 
vidual or  provider  may  be  licensed  to  pro- 
vide child  day  care  ser\'ices  in  such  State  if 
such  individual,  or  any  employee  of  such 
provider,  has  been  convicted  of  a  crime 
which  has  been  reported  (by  any  State)  to 
the  Secretary  and  is  contained  in  the  na- 
tional file.  Each  State  must,  for  purposes  of 
ensuring  compliance  with  this  subsection, 
request  the  Secretary  to  check  the  names  of 
each  individual  seeking  a  license  to  provide 
child  day  care  services,  and  each  employee 
of  a  provider  seeking  such  a  license,  against 
the  list  of  names  contained  in  the  national 
file,  prior  to  granting  such  license. 

"(d)  Each  State  shall  establish  a  toll-free 
telephone  hotline  for  the  reporting  of  any 
allegations  of  child  abuse,  child  molestation, 
or  any  similar  act  designated  by  the  Secre- 
tary for  inclusion  in  the  national  file,  com- 
mitted by  an  individual  providing  child  day 
care  senices,  or  by  an  employee  of  a  provid- 
er of  such  services.  The  State  must  provide 
follow-up  investigation  of  each  such  allega- 
tion in  accordance  with  standards  estab- 
lished by  the  Secretary  under  regulations. 

"(e)(1)  There  is  established  an  Advisory 
Panel  on  Child  Protection",  hereafter  in  this 
section  referred  to  as  the  "Panel".  The  Panel 
shall  consist  of  13  members  as  follows: 

"(A)  four  members  appointed  by  the 
President,  one  of  whom  shall  be  designated 
as  the  Chairman: 

""(B)  four  members  appointed  by  the 
Speaker  of  the  House  of  Representatives: 

"■(C)  four  members  appointed  by  the 
President  pro  tempore  of  the  Senate  (upon 
recommendation  of  the  Majority  Leader 
and  the  Minority  Leader):  and 

"(D)  the  Secretary  of  Health  and  Human 
Services,  ex  officio. 

"(2)  It  shall  be  the  duty  of  the  Panel  to 
advise  the  Secretary  with  respect  to  the 
standards  and  guidelines  issued  under  this 
section,  and  to  propose  any  recommenda- 
tions for  changes  in  such  standards  and 
guidelines  which  may  be  appropriate. 

"  (3)  Members  of  the  Panel  who  are  not 
employees  of  the  United  States  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  compensated  at  a  per  diem  rate  es- 
tablished by  the  Secretary  for  each  day  (in- 
cluding traveltime)  during  which  they  are 
engaged  in  the  actual  business  of  the  Panel. 
Any  member  of  the  Panel  engaging  in  the 
actual  business  of  the  Panel  away  from  his 
home  or  place  of  business  may  be  allowed 
travel  expenses  (including  per  diem  in  lieu 
of  subsistence)  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

"(4)  The  Secretary  shall  make  available  to 
the  Panel  such  clerical  and  other  assistance, 
and  any  pertinent  data  prepared  by  the  Sec- 
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out  Its  I  unctions.  .  ^.^^^^  .^  ^^^^  settlement  of  all  claims  of    pioyees    in    similarly    situated    mdus- 

EFFECTivE  DATE  ^^^^   ^^^j^   individual   against    the   United     ^j.jgg    ^^^  ^^  gjve  employers  and  per- 

Sec.  3.  (a)  The  Secretary  of  Health  and  g^^^^^  j^^  damages  arising  in  connection  j  grs  in  the  performing  arts  the 
Human  Services  shall  promulgate  all  regula^  ^.^^^  ^^^  flooding  of  certain  lands  as  the  1°^'' eights  given  by  section  8(f)  of 
tions  required  under  section  2008  of  the  j  ^    unnecessary  release  of  excess    same  Jf  "^^^^Y'     ;         .  emolovees 

Social  Security  Act  within  90  days  after  the  ^g  ^f  ^.^ters  from  the  Stockton  Dam    such  act  to^mpoyers  and  employees 

date  of  the  enactment  of  this  Act.  and  Reservoir  during  the  period  from  No-     in  the  construction  mdustry,  and  for 

(b)  The  requirements  of  section  2008  of     yp^t,gr  1972  through  June  1974.  at  which     other  purposes, 
the  Social  Security  Act  shall  apply  to  States     ^.^^  ^^^^  ^^^  ^^^  reservoir  were  in  oper-  g.  1360 

beginning  180  days  after  the  date  of  the  en-     ^jjo^  u^der  the  control  of  the  United  States        ^^    ^.^^    request    of    Mr.    Hart,    the 

actment  of  this  Act^ ^rmy  Corps  of  Engineers  j  ^^    Senator  from  Connecticut 

By  Mr.  EAGLETON:  u;S\a?aU^1;;?mtunfo7money' due  elch    Sr.  Dodd]  was  added  as  a  cosponsor 

S.  2974.  A  bill  for  the  relief  of  R.    ^'°ch  indtJ^dualarT^Sws:  of  S.  1360.  a  bill  to  establish  a  grant 

Dean  Dawes  and  others;  to  the  Com-  ^^^^^  ^^  Stockton.  Mis-  program  to  provide  for  a  centralized 

mittee  on  the  Judiciary.  ^^^^-^ $2,700.00    system  of  child  care  information  ana 

RELIEF  OF  R.  DEAN  DAWES  AND  OTHERS  Harlcn  Chism  of  Stockton,  Mis-  referral. 

#  Mr    EAGLETON.  Mr.  President,  I       souri 6,596.00  s.  2770 

am  today  introducing  a  bill  to  author-    Ray    and    Clara    Pinkman    of  ^^  ^^^  request  of  Mr.  Melcher,  the 

ize  payment  of  $100,753  to  a  group  of    ^^^^"^.^^^r^-^^-^^.      '•'''"      name  of  the  Senator  froni  North  Caro- 
Missouri    property    owners    who   suf-       ^ouri  2.394.00    Una  [Mr.  Helms]  was  added  as  a  co- 

fered  damage  to  their  land,  crops,  and     ^^^  m' ■pinkman  of"  Stockton,  sponsor  of  S.  2770,  a  bill  to  protect 

equipment  caused  by  the  release  of       Missouri 3.819.00    consumers  and  franchised  automobile 

water  by  the  U.S.  Army  Corps  of  Engi-    a.w.    Spillers    of    El    Dorado  dealers  from  unfair  price  discrimina- 

neers    from    the    Stockton    Dam    and       springs.  Missouri 3.500.00     ^jq^  in  the  sale  by  the  manufacturer 

Reservoir  in  Stockton,  MO.  Hester  E.  Simrell  of  Stockton.  ^^  ^^^  ^^^^^  vehicles,  and  for  other 

Despite  the  corps'  public  admission       Missouri.    ^■■Ddraao  purposes. 

that  the  damaging  «°od  r^^^^l^f /'•""^    ""sprintsSssouri. ........     3,200.00 

Its  own  gross  miscalculation  of  down-  Montgomery  of  Stockton,  ^^    the    request    of   Mr.    Dole,    the 

stream  channel  capacity,  these  proper-       ^^^^^^, 3,087.00    ^   ^     the  Senator  from  Iowa  [Mr. 

ty  owners  were  denied  recovery  on  the    ^.m.  and  Berla  Montgomery  of  Grassley]  was  added  as  a  cosponsor  of 

ground    of   sovereign    immunity.    Nor       stockton.  Missouri 190.00    ^«*^^^*^y  ZT.  f„  a^end  the  Internal 

were  they  able  to  make  a  taking  case    a.C.  and  Virginia  I.  Montgomery  S.  2914,  a  bill  to  ^"J^"^  J^";  '"^;"/* 

under   the   fifth  amendment   because       of  Stockton.  Missouri 4.500.00    Revenue  Code  of  1954  to  provide  for 

"he  courti  have  heW^hS  there  must     Irene  Larson  of  Aurora.  Missouri  the  establishment  of  enterprise  zones, 

beVvSeTa  permanent  or  recur-       ^^J^^^^Z^T^l.l      7.796.00    and  for  other  purposes. 
ring  flood  threat.  ^  ^^   ^     Ruby  Dean  Leffler  of  Stockton, 

That  left  only  one  recourse  and  that       Missouri 4,982.00  NOTICES  OF  HEARINGS 

was  to  seek  relief  through  Congress.     Edward  C.  and  Frances  Pyle  of  _  ^  „„  „„„, ,,, ,  .««<!  anb  reserved 

In  August  1976,  I  introduced  a  bill  to        stockton,  Missouri 1.545.00     subcommittee  on  •'"blic  la'^os  *'"'  reserved 

authorize    payment    of    the    claimed     Gilbert    and    Pansy    Pyje    and  „rATTr,t3      Mr      PrP<;idpnt      I 

damages    Under  a  Senate   resolution       Ronnie  and  Kay  Pyle  of  Stock-  Mr.     WALLOP.     Mr.     President      1 

thf  matter  wi  referred  to  the  U.S.       ton.  Missouri 4.422.00    ^ould  like  to  announce  for  the  infor- 

r>n!,r?nf  riaim^fnr  adiudication  Gilbert    and    Ronnie    Pyle    of  nation  of  the  Senate  and  the  public 

NOW   8  veaS  afterihat  r^^^^^^^^^      and       Stockton.  Missouri ...    ....    11.458.00     ^^^^  ^^^  bearing  regarding  S.  2916,  S. 

alSS  Jz^yfars^fromfhe'Ite^of  the    ^^^,  ^^  °^  '^'T:.'^:..      3.200.00    2032,  and  H  R.  ^426.  bills  relating  to 
initial  flooding,  the  court  has  recom-     swangeiiistateof  Stockton.  Mis-  ^°'?'^^?.  ^h' tTf  or  VTiesdav   SeStem- 

mended   that   "in   fairness   and   good       souri 12.123.00    o"sly  scheduled  for  Tuesday   Septem 

conscience,"  these  landowners  be  com-    w.H.  Eslinger  of  Stockton.  Mis-  ber  11  at  9  a.m.,  has  been  posiponea 

pensated  for  their  losses  in  the  aggre-       souri .^.,.....      5.668.00    until  Tuesday,  September   18^  begm- 

gate  amount  of  $100,753.  This  settle-    J.C.  Eslinger  of  Stockton.  Mis-  ning  at  9:30  a.m.  i" /oo"»  SD-366  of 

ment  has  been  agreed  to  by  the  De-       souri 5.668.00    ^^e  Dirksen  Senate  Office  Building 

"arlen^  of  JusUce  a'nd,  evJn  though    ^^  ^^.^M^^^ruri  ^^  ^"'''  °  310.00       For   further   information   regarding 

it  represents  less  than  a  third  of  the     LaT^^dizeir^e"  Smith    of  this  hearmg  you  may  wish  to  contact 

original  amounts  claimed,  by  the  af-    "^  stockton  MiLu^f 384.00    Mr.  Tony  Bevinetto  of  the  subcommit- 

fected  property  owners.  Riiey     Carver    of    El     Dorado  tee  staff  at  224-5161. 

Mr.  President,  justice  for  these  prop-       Springs.  Missouri 6,800.00  ^_^^^_^ 

erty  owners  has  already  been  denied       sec.  2.  No  part  of  each  amount  appropri-  AnniTTONAL  STATEMENTS 

too  long.  I  want  to  urge  the  Senate  to     ated  in  this  Act  in  excess  of  10  per  centum  auui  1  ^yj 

act  promptly  in  writing  an  end  to  their     thereof  shall  be  paid  or  delivered  to  or  re-  

unhappy  travail.  I  ask  unanimous  con-  ceived  by  any  agent  or  attorney  on  account  ^^-^.-yri^i  PROXMIRE'S 

Kimxa.vv3  "                     of  services  rendered  in  connection  with  this  SENAIUK  i'KUAJW.ixvrj  o 

sent  that  the  ful    text  of  ^y  bUl  be  °f J^-";^";  ^^„«^,^^^^  ,„  ^^^  .^^^^ary  notwith-  TENACITY 

printed  at  this  point  m  my  statement  ^t^^ding.  A  violation  in  this  section  is  a  mis-  mOYNIHAN     Mr     President, 

There  being  no  objection,  the  bill  demeanor    punishable    by    a    fine    in    an  •Mr.    MUYWitiAiN.    ^*"     j;;^?'     .   ' 

was    ordered    to    be    printed    in    the  Sun"  not'to  exceed  SIO.OOO.,  *''i) '^'^  ^"ftLTenartmTnr of  State 

Record,  as  follows:                                                            spokesman  of  the  Department  of  State 

o  2Q74  ^^^^^^  that  the  administration  would  shortly 

«     .         ,  w  K    /h.  ^.„nf.  nr,H  «n„,<.  nf  ADDITIONAL  COSPONSORS  submit   the   Genocide   Convention  to 

Be  it  enacted  by  the  Senate  and  House  oj  ^"'■'  o^,m/>o  anrt  rr>n<!Pnt 

Revresentatives   of   the    United   States   of  s.  281  the  Senate  for  its  advice  and  consent 

America  in  Congress  assembled.  That,  pur-  ^t  the  request  of  Mr.  RANDOLPH,  the  to  ratification,  a  36-year  deoaie  seems 

suant  to  the  recommendation  of  the  United  j^^j^^g  qj  ^^e  Senator  from  West  Vir-  to  be  nearing  a  fruitful  conclusion. 

States  Claims  Court  in  G.E.  Amick.  et  al.  v.  .    .     ,„     byrd]  was  added  as  a  co-  President  Reagan  actively  supports 

United  States,   (a)   the   Secretary   of   the  ^                j  0   281    a  bill  to  amend  the  Senate  action  to  approve  the  treaty. 

Treasury  is  authorized  and  directed  to  pay.  !P°Y„°^  "^  abor  Relations  Act  to  give  and  one  may  reasonably  expect  that 

out  of  any  money  in  the  Treasury  not  other-  National  Labor  Relations  Act  10  give  Genocide    Convention    could    be 

wise  appropriated,  to  each  of  the  individuals  employers  and  performers  m  the  per-  tne    uenociae 
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ratified  in  a  matter  of  a  few  weeks 
time. 

Yet  though  this  process  may  seem  to 
be  swift,  in  fact  this  would  constitute 
only  the  conclusion  to  what  may  well 
be  the  lengthiest  consideration  ever 
given  by  the  United  States  to  an  inter- 
national commitment. 

In  the  aftermath  of  World  War  II, 
the  newly  created  General  Assembly 
of  the  United  Nations  adopted,  on  De- 
cember 9,  1948,  a  convention  to  make 
the  mass  killing  of  national,  racial, 
ethnic  or  religious  groups  a  crime 
under  international  law.  It  was 
thought  necessary  to  do  so  because,  as 
the  experience  of  World  War  II  so  viv- 
idly and  tragically  demonstrated,  the 
parties  likely  to  engage  in  this  odious 
practice  had  turned  out  to  be  sitting 
governments  acting  to  murder  large 
portions  of  their  own  populations. 

The  Genocide  Convention  made  the 
Nazi  effort  to  eliminate  the  Jewish 
people  from  the  face  of  the  Earth  a 
crime  under  international  law. 

The  United  States  was  very  much  in- 
volved in  the  drafting  of  the  conven- 
tion, as  it  was  in  all  aspects  of  the 
early  years  of  the  United  Nations.  As- 
sistant Secretary  of  State  Ernest  A. 
Gross  signed  the  treaty  for  the  United 
States,  on  December  11,  1948,  and 
President  Truman  sent  it  to  the 
Senate  on  June  16,  1949.  It  was  an  al- 
together straightforward  and.  to  my 
mind,  unobjectionable  proposition: 
The  United  States  should  formally 
commit  itself  to  the  prevention  and 
punishment  of  genocide.  Yet  while  the 
Senate  Foreign  Relations  Committee 
has  on  several  occasions  reported  the 
treaty  to  the  full  Senate  with  a  favor- 
able recommendation,  the  only  Senate 
debate  on  the  issue,  in  1974,  ended  in 
stalemate  before  a  vote  could  be 
taken. 

The  matter  might  have  died  of  ne- 
glect, and  long  been  forgotten  over  the 
years,  save  for  the  perseverance  of  one 
man  who  has  kept  the  Genocide  Con- 
vention alive  as  a  matter  of  public 
debate:  Senator  William  Proxmire  of 
Wisconsin. 

In  an  extraordinary  demonstration 
of  tenacity  and  commitment  to  a  cause 
in  which  he  has  firmly  believed.  Sena- 
tor Proxmire  has  spoken  on  the  floor 
of  the  Senate  in  favor  of  ratification 
of  the  Genocide  Convention  every 
single  day  on  which  the  Senate  has 
been  in  session  since  January  11,  1967. 

Only  15  current  Members  were  Sena- 
tors on  that  day  when  Bill  Proxmire 
first  came  to  the  floor  to  speak  of  the 
importance  of  the  United  States  ac- 
ceeding  to  the  Genocide  Convention— 
and  Senators  Howard  Baker,  Charles 
Percy,  Ernest  Hollings  and  Mark 
Hatfield  were  attending  their  first 
day  in  session  as  Senators. 

Since  then,  in  a  series  of  almost 
3,000  floor  statements.  Senator  Prox- 
mire has  daily  reiterated  his  commit- 
ment to  bringing  this  treaty  before  the 


full  Senate  for  its  consent,  and  in  so 
doing  has  established  a  comprehensive 
record,  an  unprecedented  one,  in  sup- 
port thereof. 

Seventeen  years  later,  Senator 
Proxmire  has  prevailed.  The  Presi- 
dent actively  supports  the  Genocide 
Convention.  It  is  a  testament  to  a  re- 
markable Senator.  I  salute  and  con- 
gratulate Bill  Proxmire. 

I  ask  to  have  printed  in  the  Record 
at  this  point  the  text  of  Senator  Prox- 
mire's  speech  to  the  Senate  of  Janu- 
ary 11.  1967,  and  the  text  of  President 
Truman's  original  message  submitting 
the  treaty  to  the  Senate  in  June  1949, 
and  the  complete  text  of  the  conven- 
tion itself. 

The  material  follows: 

[Prom  the  Congressional  Record— Senate. 
Jan.  11.  1967] 

Pledge  To  Plead  Daily  for  Ratification  of 
Genocide  Treaty 

Mr.  PROXMIRE.  Mr.  President.  18  long 
years  ago  the  then  President  of  the  United 
States  sent  to  the  Senate  a  treaty,  unani- 
mously approved  by  the  United  Nations,  to 
outlaw  the  terrible  international  crime  of 
genocide.  Since  that  time  69  nations 
throughout  the  world  have  ratified  this 
basic  human  rights  convention. 

But  the  United  States  of  America  has  not 
ratified  it.  The  President  favors  its  ramifica- 
tions, but  properly  says  it  is  up  to  the 
Senate.  The  Senate  has  failed,  again  and 
again,  to  act.  The  Senate's  failure  to  act  has 
become  a  national  shame. 

In  1963.  the  President  of  the  United 
States  sent  to  the  Senate  three  other 
human  rights  conventions.  For  4  long  years, 
the  Senate  has  failed  to  act  on  these  trea- 
ties. 

What  would  the  treaties  do? 

One  would  outlaw  human  slavery. 

One  would  prohibit  forced  labor. 

One  would  guarantee  the  political  rights 
of  women. 

Mr.  President,  the  Senate  has  failed  the 
Nation  and  the  world  on  these  vital  human 
rights  proposals. 

I  serve  notice  today  that  from  now  on  I 
intend  to  speak  day  after  day  in  this  body  to 
remind  the  Senate  of  our  failure  to  act  and 
of  the  necessity  for  prompt  action. 

Also.  I  expect  to  do  all  that  I  can  to  work 
in  behalf  of  human  rights  groups  through- 
out the  Nation  to  bring  to  the  attention  of 
the  Senate  the  deep  interest  and  widespread 
support  of  the  Nation  for  these  proposals. 

Mr.  PELL.  Mr.  President,  will  the  Senator 
from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  PELL.  I  should  like  to  raise  my  voice 
in  complete  and  full  support  of  the  words 
just  uttered  by  the  Senator  from  Wisconsin. 

It  is  long  past  due  that  we  approve  these 
conventions,  and  I  am  very  glad  indeed  that 
the  Senator  from  Wisconsin  is  undertaking 
to  make  this  effort. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  Rhode  Island.  I  cer- 
tainly cherish  and  appreciate  his  support,  as 
he  is  a  member  of  the  Committee  on  For- 
eign Relations. 

Mr.  MORSE.  Mr.  President,  will  the  Sena- 
tor from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MORSE.  Let  me  say  to  the  Senator 
that  when  he  gives  his  daily  speeches  on 
this  subject,  he  will  be  speaking  for  me.  I 


will  be  associating  myself  with  his  remarks 
on  that  subject.  He  has  my  full  support. 

It  is  long  overdue  for  the  Senate  to  take 
action  on  the  issue  the  Senator  has  just 
raised. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  Oregon.  He  is  a  great 
friend  of  human  rights.  I  know  that  he  has 
felt  for  many  years  that  action  should  have 
been  taken  on  these  matters  a  long  time 
ago. 

International  Convention  on  the  Preven- 
tion AND  Punishment  of  the  Crime  of 
Genocide 

(Message  from  the  President  of  the  United 
States  transmitting  a  certified  copy  of  the 
Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide,  adopt- 
ed unanimously  by  the  General  Assembly 
of  the  United  Nations  in  Paris  on  Decem- 
ber 9.  1948.  and  signed  on  behalf  of  the 
United  States  on  December  11.  1948) 

(June  16.  1949.— Convention  was  read  the 
first  time  and  the  injunction  of  secrecy 
was  removed  therefrom.  The  convention, 
the  President's  message  of  transmittal, 
and  the  report  by  the  Acting  Secretary  of 
State  were  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be  print- 
ed for  the  use  of  the  Senate) 

The  White  House. 

June  16,  1949. 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification.  I 
transmit  herewith  a  certified  copy  of  the 
convention  on  the  prevention  and  punish- 
ment of  the  crime  of  genocide,  adopted 
unanimously  by  the  General  Assembly  of 
the  United  Nations  in  Paris  on  December  9. 
1948,  and  signed  on  behalf  of  the  United 
States  on  December  11,  1948. 

The  character  of  the  convention  is  ex- 
plained in  the  enclosed  report  of  the  Acting 
Secretary  of  State.  I  endorse  the  recommen- 
dations of  the  Acting  Secretary  of  State  in 
his  report  and  urge  that  the  Senate  advise 
and  consent  to  my  ratification  of  this  con- 
vention. 

In  my  letter  of  February  5.  1947.  transmit- 
ting to  the  Congress  my  first  annual  report 
on  the  activities  of  the  United  Nations  and 
the  participation  of  the  United  States  there- 
in. I  pointed  out  that  one  of  the  important 
achievements  of  the  General  Assembly's 
first  session  was  the  agreement  of  the  mem- 
bers of  the  United  Nations  that  genocide 
constitutes  a  crime  under  international  law. 
I  also  emphasized  that  America  hais  long 
been  a  symbol  of  freedom  and  democratic 
progress  to  peoples  less  favored  than  we 
have  been  and  that  we  must  maintain  their 
belief  in  us  by  our  policies  and  our  acts. 

By  the  leading  part  the  United  States  has 
taken  in  the  United  Nations  in  producing  an 
effective  international  legal  instrument  out- 
lawing the  world-shocking  crime  of  geno- 
cide, we  have  established  before  the  world 
our  firm  and  clear  policy  toward  that  crime. 
By  giving  its  advice  and  consent  to  my  rati- 
fication of  this  convention,  which  I  urge, 
the  Senate  of  the  United  States  will  demon- 
strate that  the  United  States  is  prepared  to 
take  effective  action  on  its  part  to  contrib- 
ute to  the  establishment  of  principles  of  law 
and  justice. 

Harry  S.  Truman. 

(Enclosures:  (1)  Report  of  the  Acting  Sec- 
retary of  State,  (2)  certified  copy  of  conven- 
tion on  the  prevention  and  punishment  of 
genocide.) 
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Department  of  State, 

Washington.  DC. 
The  President, 
The  White  House. 

I  have  the  honor  to  transmit  to  you  a  cer- 
tified copy  of  the  convention  on  the  preven- 
tion and  punishment  of  the  crime  of  geno- 
cide adopted  unanimously  by  the  General 
Assembly  of  the  United  Nations  in  Paris  on 
December  9.  1948.  with  the  recommendation 
that  it  be  submitted  to  the  Senate  for  its 
advice  and  consent  to  ratification. 

The  convention  defines  genocide  to  mean 
certain  acts,  enumerated  in  article  II.  com- 
mitted with  the  intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnical,  racial,  or  re- 
ligious group,  as  such.  These  acts  are  dis- 
cussed below. 

The  basic  purpose  of  the  convention  is  the 
prevention  of  the  destruction  of  a  human 
group  as  such.  The  first  resolution  of  the 
General  Assembly  on  this  subject.  96(1). 
adopted  unanimously  by  the  members  of 
the  United  Nations  on  December  11.  1946. 
succinctly  pointed  out  that— 

"Genocide  is  a  denial  of  the  right  of  exist- 
ence of  entire  human  groups,  as  homicide  is 
the  denial  of  the  right  to  live  of  individual 
human  beings." 

The  resolution  also  pointed  out  that  geno- 
cide shocks  the  conscience  of  mankind,  re- 
sults in  great  losses  to  humanity  and  is  con- 
trary to  moral  law.  Of  course,  homicide  also 
is  shocking,  results  in  losses  to  humanity 
and  is  contrary  to  moral  law.  The  distinc- 
tion between  those  two  crimes,  therefore,  is 
not  a  difference  in  underlying  moral  princi- 
ples, because  in  the  case  of  both  crimes, 
moral  principles  are  equally  outraged.  The 
distinction  is  that  in  homicide,  the  individ- 
ual is  the  victims;  in  genocide,  it  is  the 
group. 

The  General  Assembly  declared  in  this 
resolution  that  the  physical  extermination 
of  human  groups,  as  such,  is  of  such  grave 
and  legitimate  international  concern  that 
civilized  society  is  justified  in  branding 
genocide  as  a  crime  under  international  law. 
The  extermination  of  entire  human  groups 
impairs  the  self-preservation  of  civilization 
itself.  The  recent  genocidal  acts  committed 
by  the  Nazi  Government  have  placed  heavy 
burdens  and  responsibilities  on  other  coun- 
tries, including  our  own.  The  millions  of  dol- 
lars spent  by  the  United  States  alone  on  ref- 
ugees, many  of  them  victims  of  genocide, 
and  the  special  immigration  laws  designed 
to  take  care  of  such  unfortunates  illustrate 
how  genocide  can  deeply  affect  other  states. 
On  September  23,  1948.  SecreUry  of  State 
Marshall  stated  that— 

"Goverrunents  which  systematically  disre- 
gard the  rights  of  their  own  people  are  not 
likely  to  respect  the  rights  of  other  nations 
and  other  people  and  are  likely  to  seek  their 
objectives  by  coercion  and  force  in  the  inter- 
national field." 

It  is  not  surprising,  therefore,  to  find  the 
General  Assembly  of  the  United  Nations 
unanimously  declaring  that  genocide  is  a 
matter  of  international  concern. 

Thus,  the  heart  of  the  convention  is  its 
recognition  of  the  principle  that  the  preven- 
tion and  punishment  of  genocide  requires 
international  cooperation.  However,  the 
convention  does  not  substitute  international 
responsibility  for  state  responsibility.  It 
leaves  to  states  themselves  the  basic  obliga- 
tion to  protect  entire  human  groups  in  their 
right  to  live.  On  the  other  hand  it  is  de- 
signed to  insure  international  liability 
where  state  responsibility  has  not  been 
properly  discharged. 

The  convention  was  carefully  drafted  and. 
indeed,  represents  the  culmination  of  more 


than  2  years  of  thoughtful  consideration 
and  treatment  in  the  United  Nations,  as  the 
following  important  steps  in  its  formulation 
demonstrate: 

The  initial  impetus  came  on  November  2. 
1946.  when  the  delegations  of  Cuba.  India, 
and  Panama  requested  the  Secretary-Gener- 
al of  the  United  Nations  to  include  in  the 
agenda  of  the  General  Assembly  an  addi- 
tional item:  the  prevention  and  punishment 
of  the  crime  of  genocide.  The  Assembly  re- 
ferred the  item  to  its  Sixth  (Legal)  Commit- 
tee for  study. 

At  its  fifty-fifth  plenary  meeting  on  De- 
cember 11.  1946.  the  Assembly  adopted, 
without  debate  and  unanimously,  a  draft 
resolution  submitted  by  its  Legal  Commit- 
tee. This  resolution,  referred  to  above,  af- 
firmed that  "genocide"  is  a  crime  under 
international  law."  It  recommended  interna- 
tional cooperation  with  a  view  to  facilitating 
the  prevention  and  punishment  of  genocide, 
and.  to  this  end.  it  requested  the  Economic 
and  Social  Council  of  the  United  Nations  to 
undertake  the  necessary  studies  to  draw  up 
a  draft  convention  on  the  crime. 

Pursuant  to  this  resolution  a  draft  con- 
vention on  genocide  was  prepared  by  the  ad 
hoc  Committee  on  Genocide  in  the  spring  of 
1948.  under  the  chairmanship  of  the  United 
States  representative  on  this  committee. 
This  draft  was  again  discussed  by  the  Eco- 
nomic and  Social  Council  in  July  and 
August  1948  in  Geneva,  and  then  in  the 
Legal  Committee  of  the  General  Assembly 
at  its  third  regular  session  in  Paris,  where 
again  the  United  States  delegation  played 
an  important  role  in  the  formulation  of  the 
draft  convention. 

On  December  9.  1948.  the  General  Assem- 
bly unanimously  adopted  the  convention  to 
outlaw  genocide,  which  was  signed  by  the 
United  States  2  days  later.  When  signing, 
the  United  States  representative  said,  in 
part: 

I  am  privileged  to  sign  this  convention  on 
behalf  of  my  Government,  which  has  been 
proud  to  take  an  active  part  in  the  effort  of 
the  United  Nations  to  bring  this  convention 
into  being. 

"The  Government  of  the  United  States 
considers  this  an  event  of  great  importance 
in  the  development  of  international  law  and 
on  cooperation  among  states  for  the  pur- 
pose of  eliminating  practices  offensive  to  all 
civilized  mankind." 

Genocide  is  a  crime  which  has  been  perpe- 
trated by  man  against  man  throughout  his- 
tory. Although  man  has  always  expressed 
his  horror  of  this  heinous  crime,  little  or  no 
action  had  been  taken  to  prevent  and 
punish  it.  The  years  immediately  preceding 
World  War  II  witnessed  the  most  diabolical- 
ly planned  and  executed  series  of  genocidal 
acts  even  before  committed.  This  time  there 
was  to  be  more  than  mere  condemnation.  A 
feeling  of  general  repulsion  swept  over  the 
world,  and  the  following  the  war  manifested 
itself  in  the  General  Assembly's  resolution 
of  December  1946.  It  is  this  resolution  to 
which  the  Legal  Committee  gave  full  con- 
tent by  providing  the  General  Assembly 
with  a  legal  instrument  designed  not  only  to 
prevent  genocidal  acts  but  also  to  punish 
the  guilty.  ,      ,„      .. 

The  genocide  convention  contains  19  arti- 
cles. Of  these,  the  first  9  are  of  a  substan- 
tive character,  and  the  remaining  10  are 
procedural  in  nature. 

The  preample  is  of  a  general  and  histori- 
cal nature. 

Article  I  carries  into  the  convention  the 
concept,  unanimously  affirmed  by  the  Gen- 
eral Assembly  in  its  1946  resolution,  that 


genocide  is  a  crime  under  international  law. 
In  this  article  the  parties  undertake  to  pre- 
vent and  to  punish  the  crime. 

Article  II  specifies  that  any  of  the  follow- 
ing five  acts,  if  accompanied  by  the  intent  to 
destroy,  in  whole  or  in  part,  a  national,  eth- 
nical, racial,  or  religious  group,  constitutes 
the  crime  of  genocide: 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group; 

(c)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part; 

(d)  Imposing  measures  intended  to  pre- 
vent births  within  the  group;  and 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

This  article,  then,  requires  that  there 
should  be  a  specific  intent  to  destroy  a 
racial,  religious,  national,  or  ethnical  group 
as  such  in  whole  on  in  part.  With  respect  to 
this  article  the  United  States  representative 
on  the  Legal  Committee  said: 

I  am  not  aware  that  anyone  contends 
that  the  crime  of  genocide  and  the  crime  of 
homicide  are  one  and  the  same  thing.  If  an 
individual  is  murdered  by  another  individ- 
ual, or  indeed  by  a  government  official  of  a 
state,  a  crime  of  homicide  has  been  commit- 
ted and  a  civilized  community  will  punish  it 
as  such.  Such  an  act  of  homicide  would  not 
in  itself  be  an  international  crime.  To  repeat 
the  opening  language  of  the  resoluton  of 
the  General  Assembly  of  December  1946. 
■genocide  is  a  denial  of  the  right  of  exist- 
ence of  entire  human  groups."  This  remains 
the  principle  on  which  we  are  proceeding. 

"However,  if  an  individual  is  murdered  by 
another  individual,  or  by  group  whether 
composed  of  private  citizens  or  government 
officials,  as  part  of  a  plan  or  with  the  intent 
to  destroy  one  of  the  groups  enumerated  in 
article  2,  the  international  legal  crime  of 
genocide  is  committed  as  well  as  the  munici- 
pal-law  crime  of  homicide." 

The  destruction  of  a  group  may  be  caused 
not  only  by  killing.  Bodily  mutilation  or  dis- 
integration of  the  mind  caused  by  the  impo- 
sition of  stupefying  drugs  may  destroy  a 
group.  So  may  sterilization  of  a  group,  as 
may  the  dispersal  of  its  children. 

Article  III  of  the  convention  specifies  that 
five  acts  involving  genocide  shall  be  punish- 
able. These  five  genocidal  acts  are— 

(a)  The  crime  of  genocide  itself; 

(b)  Conspiracy  to  commit  genocide; 

(c)  Direct  and  public  incitement  to  commit 
genocide; 

(d)  Attempt  to  commit  genocide;  and 

(e)  Complicity  in  genocide. 
The  parties  agree,  in  article  IV.  to  punish 

guilty  persons,  irrespective  of  their  status. 

In  article  V  the  parties  undertake  to 
enact  "in  accordance  with  their  respective 
constitutions",  the  legislation  necessary  to 
implement  the  provisions  of  the  convention. 
The  convention  does  not  purport  to  require 
any  party  to  enact  such  legislation  other- 
wise than  in  accordance  with  the  country's 
constitutional  provisions. 

Article  VI  makes  it  clear  that  any  person 
charged  with  the  commission  of  any  of  the 
five  genocidal  acts  enumerated  in  article  III 
shall  be  tried  by  a  court  of  the  state  in 
whose  territory  the  act  was  committed,  or 
by  such  international  penal  tribunal  as  may 
have  jurisdiction  with  respect  to  those 
states  accepting  such  jurisdiction.  Thus,  the 
commission  in  American  territory  of  genoci- 
dal acts  would  be  tried  only  in  American 
courts.  No  international  tribunal  is  author- 
ized to  try  anyone  for  the  crime  of  genocide. 
Should    such    a    tribunal    be    established. 


Senate  advice  and  consent  to  United  States 
ratification  of  any  agreement  establishing  it 
would  be  necessary  before  such  an  agree- 
ment would  be  binding  on  the  United 
States. 

By  article  VII  the  parties  agree  to  extra- 
dite, in  accordance  with  their  laws  and  trea- 
ties, persons  accused  of  committing  genoci- 
dal acts;  none  of  such  acts  is  to  be  consid- 
ered a  political  crime  for  the  purpose  of  ex- 
tradition. The  United  States  representative 
on  the  Legal  Committee,  in  voting  in  favor 
of  the  convention  on  December  2.  1948,  said: 

"With  respect  to  article  VII  regarding  ex- 
tradition. I  desire  to  state  that  until  the 
Congress  of  the  United  States  shall  have  en- 
acted the  necessary  legislation  to  implement 
the  convention,  it  will  not  be  possible  for 
the  Government  of  the  United  States  to  sur- 
render a  person  accused  of  a  crime  not  al- 
ready extraditable  under  existing  laws." 

Existing  United  States  law  provides  for 
extradition  only  when  there  is  a  treaty 
therefor  in  force  between  the  United  States 
and  the  demanding  government.  Only  after 
Congress  has  defined,  and  provided  for  the 
punishment  of,  the  crime  of  genocide,  and 
authorized  surrender  therefor,  will  it  be  pos- 
sible to  give  effect  to  the  provisions  of  arti- 
cle VII. 

Article  VIII  recognizes  the  right  of  any 
party  to  call  upon  the  organs  of  the  United 
Nations  for  such  action  as  may  be  appropri- 
ate under  the  Charter  for  the  prevention 
and  suppression  of  any  of  the  acts  enumer- 
ated in  article  III.  This  article  merely  af- 
firms the  right  of  the  United  Nations  to  call 
upon  an  organ  of  the  United  Nations  in 
matters  within  its  jurisdiction. 

Article  IX  provides  that  disputes  between 
the  parties  relating  to  the  interpretation, 
application,  or  fulfillment  of  the  conven- 
tion, including  disputes  relating  to  the  re- 
sponsibility of  a  state  for  any  of  the  acts 
enumerated  in  article  III,  shall  be  submitted 
to  the  International  Court  of  Justice,  when 
any  party  to  a  dispute  so  requests. 

On  December  2.  1948.  in  voting  in  favor  of 
the  genocide  convention  the  representative 
of  the  United  States  made  the  following 
statement  before  the  Legal  Committee  of 
the  General  Assembly: 

"I  wish  that  the  following  remarks  be  in- 
cluded in  the  record  verbatim: 

"Article  IX  provides  that  disputes  be- 
tween the  contracting  parlies  relating  to  the 
interpretation,  application,  or  fulfillment  of 
the  present  convention,  'including  those  re- 
lating to  the  responsibility  of  a  state  for 
genocide  or  any  of  the  other  acts  enumer- 
ated in  article  III,"  shall  be  submitted  to  the 
International  Court  of  Justice.  If  'responsi- 
bility of  a  state'  is  used  in  the  traditional 
sense  of  responsibility  to  another  state  for 
injuries  sustained  by  nationals  of  the  com- 
plaining state  in  violation  of  principles  of 
international  law  and  similarly,  if  fulfill- 
ment' refers  to  disputes  where  interests  of 
nationals  of  the  complaining  state  are  in- 
volved, these  words  would  not  appear  to  be 
objectionable.  If.  however,  'responsibility  of 
a  state'  is  not  used  in  the  traditional  sense 
and  if  these  words  are  intended  to  mean 
that  a  state  can  be  held  liable  in  damages 
for  injury  inflicted  by  it  on  it  own  nationals, 
this  provision  is  objectionable  and  my  Gov- 
ernment makes  a  reservation  with  respect  to 
such  an  interpretation." 

In  view  of  this  statement,  I  recommend 
that  the  Senate  give  its  advice  and  consent 
to  ratification  of  the  convention  "with  the 
understanding  that  article  IX  shall  be  un- 
derstood in  the  traditional  sense  of  responsi- 
bility to  another  state  for  injuries  sustained 


by  nationals  of  the  complaining  state  in  vio- 
lation of  principles  of  international  law,  and 
shall  not  be  understood  as  meaning  that  a 
state  can  be  held  liable  in  damages  for  inju- 
ries inflicted  by  it  on  its  own  nationals." 

The  remaining  articles  are  procedural  in 
nature.  By  article  XIV  the  convention  is  to 
be  effective  for  an  initial  period  of  10  years 
from  the  date  it  enters  into  force,  and  there- 
after for  successive  periods  of  5  years  with 
respect  to  those  Parties  which  have  not  de- 
nounced the  convention  by  written  notifica- 
tion to  the  Secretary-General  of  the  United 
Nations  at  least  6  months  before  the  expira- 
tion of  the  current  period. 

Article  XV  provides  that  if  there  are  less 
than  16  parties  to  the  convention,  as  a 
result  of  denunciations,  the  convention 
shall  cease  to  be  in  force  from  the  effective 
date  of  the  denunciation  which  reduces  the 
number  of  parties  to  less  than  16. 

Article  XVI  authorizes  any  party  to  re- 
quest revision  of  the  convention,  by  notifi- 
cation in  writing  to  the  Secretary-General 
of  the  United  Nations.  The  General  Assem- 
bly shall  decide  upon  the  steps,  if  any,  to  be 
taken  in  respect  of  such  request. 

It  is  my  firm  belief  that  the  American 
people  together  with  the  other  peoples  of 
the  world  will  hail  United  States  ratification 
of  this  convention  as  another  concrete  ex- 
ample of  our  repeatedly  affirmed  determi- 
nation to  make  the  United  Nations  the  cor- 
nerstone of  our  foreign  policy  and  a  work- 
able institution  for  international  peace  and 
security. 

Respectfully  submitted. 

James  E.  Webb. 
Acting  Secretary. 

(Enclosure:  Certified  copy  of  convention 
on  the  prevention  and  punishment  of  geno- 
cide.) 

Convention  on  'rHE  Prevention  and 

Punishment  of  the  Crime  of  Genocide 

The  Contracting  Parties. 

Having  considered  the  declaration  made 
by  the  General  Assembly  of  the  United  Na- 
tions in  its  resolution  96(1)  dated  11  Decem- 
ber 1946  that  genocide  is  a  crime  under 
international  law.  contrary  to  the  spirit  and 
aims  of  the  United  Nations  and  condemned 
by  the  civilized  world; 

Recognizing  that  at  all  periods  of  history 
genocide  has  inflicted  great  losses  on  hu- 
manity: and 

Being  convinced  that,  in  order  to  liberate 
mankind  from  such  an  odious  scourge,  inter- 
national co-operation  is  required. 

Hereby  agree  as  hereinafter  provided: 
article  I 

The  Contracting  Parties  confirm  that 
genocide,  whether  committed  in  time  of 
peace  or  in  time  of  war.  is  a  crime  under 
international  law  which  they  undertake  to 
prevent  and  to  punish. 

article  II 

In  the  present  Convention,  genocide 
means  any  of  the  following  acts  committed 
with  intent  to  destroy,  in  whole  or  in  part,  a 
national,  ethnical,  racial  or  religious  group, 
as  such: 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group; 

(c)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part: 

(d)  Imposing  measures  intended  to  pre- 
vent births  within  the  group; 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

ARTICLE  III 

The  following  acts  shall  be  punishable: 


(a)  Genocide; 

(6)  Conspiracy  to  commit  genocide; 

(c)  Direct  and  public  incitement  to  commit 
genocide; 

(d)  Attempt  to  commit  genocide; 

(e)  Complicity  in  genocide. 

ARTICLE  IV 

Persons  committing  genocide  or  any  of 
the  other  acts  enumerated  in  article  III 
shall  be  punished,  whether  they  are  consti- 
tutionally responsible  rulers,  public  officials 
or  private  individuals. 

ARTICLE  V 

The  Contracting  Parties  undertake  to 
enact,  in  accordance  with  their  respective 
Constitutions,  the  necessary  legislation  to 
give  effect  to  the  provisions  of  the  present 
Convention  and.  in  particular,  to  provide  ef- 
fective penalties  for  persons  guilty  of  geno- 
cide or  of  any  of  the  other  acts  enumerated 
in  article  III. 

ARTICLE  VI 

Persons  charged  with  genocide  or  any  of 
the  other  tcts  enumerated  in  article  III 
shall  be  tried  by  a  competent  tribunal  of  the 
State  in  the  territory  of  which  the  act  was 
committed,  or  by  such  international  penal 
tribunal  as  may  have  jurisdiction  with  re- 
spect to  those  Contracting  Parties  which 
shall  have  accepted  its  jurisdiction. 

ARTICLE  II 

Genocide  and  the  other  acts  enumerated 
in  article  III  shall  not  be  considered  as  polit- 
ical crimes  for  the  purpose  of  extradition. 

The  Contracting  Parties  pledge  them- 
selves in  such  cases  to  grant  extradition  in 
accordance  with  their  laws  and  treaties  in 
force. 

ARTICLE  VIII 

Any  Contracting  party  may  call  upon  the 
competent  organs  of  the  United  Nations  to 
take  such  action  under  the  Charter  of  the 
United  Nations  as  they  consider  appropriate 
for  the  prevention  and  suppression  of  acts 
of  genocide  or  any  of  the  other  acts  enumer- 
ated in  article  III. 

ARTICLE  IX 

Disputes  between  the  Contracting  Parties 
relating  to  the  interpretation,  application  or 
fulfillment  of  the  present  Convention,  in- 
cluding those  relating  to  the  responsibility 
of  a  State  for  genocide  or  for  any  of  the 
other  acts  enumerated  in  article  III.  shall  be 
submitted  to  the  International  Court  of  Jus- 
tice at  the  request  of  any  of  the  parties  to 
the  dispute. 

ARTICLE  X 

The  present  Convention,  of  which  the 
Chinese.  English.  French.  Russian  and 
Spanish  texts  are  equally  authentic,  shall 
bear  the  date  of  9  December  1948. 

ARTICLE  XI 

The  present  Convention  shall  be  open 
until  31  December  1949  for  signature  on 
behalf  of  any  Member  of  the  United  Na- 
tions and  of  any  non-member  State  to 
which  an  invitation  to  sign  has  been  ad- 
dressed by  the  General  Assembly. 

The  present  Convention  shall  be  ratified, 
and  the  instruments  of  ratification  shall  t>e 
deposited  with  the  Secretary-General  of  the 
United  Nations. 

After  1  January  1950  the  present  Conven- 
tion may  be  acceded  to  on  behalf  of  any 
Member  of  the  United  Nations  and  of  any 
non-member  State  which  has  received  an  in- 
vitation as  aforesaid. 

Instruments  of  accession  shall  be  deposit- 
ed with  the  Secretary-General  of  the  United 
Nations. 
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ARTICLE  XH 

Any  Contracting  Party  may  at  any  time, 
by  notification  addressed  to  the  Secretary- 
General  of  the  United  Nations,  extend  the 
application  of  the  present  Convention  to  all 
or  any  of  the  territories  for  the  conduct  of 
whose  foreign  relations  that  Contracting 
Party  is  responsible. 

ARTICLE  XIII 

On  the  day  when  the  first  twenty  instru- 
ments of  ratification  or  accession  have  been 
deposited,  the  Secretary-General  shall  draw 
up  a  procesverbal  and  transmit  a  copy 
thereof  to  each  Member  of  the  United  Na- 
tions and  to  each  of  the  non-member  States 
contemplated  in  article  XI. 

The  present  Convention  shall  come  into 
force  on  the  ninetieth  day  following  the 
date  of  deposit  of  the  twentieth  instrument 
of  ratification  or  accession. 

Any  ratification  or  accession  affected  sub- 
sequent to  the  latter  date  shall  become  ef- 
fective on  the  ninetieth  day  following  the 
deposit  of  the  instrument  of  ratification  or 
accession. 

ARTICLE  XIV 

The  present  Convention  shall  remain  in 
effect  for  a  period  of  ten  years  as  from  the 
date  of  its  coming  into  force. 

It  shall  thereafter  remain  in  force  for  suc- 
cessive periods  of  five  years  for  such  Con- 
tracting Parties  as  have  not  denounced  it  at 
least  six  months  before  the  expiration  of 
the  current  period. 

Denunciation  shall  be  effected  by  a  writ- 
ten notification  addressed  to  the  Secretary- 
General  of  the  United  Nations. 

ARTICLE  XV 

If.  as  a  result  of  denunciations,  the 
number  of  Parties  to  the  present  Conven- 
tion should  become  less  than  sixteen,  the 
Convention  shall  cease  to  be  in  force  as 
from  the  date  on  which  the  last  of  these  de- 
nunciations shall  become  effective. 

ARTICLE  XVI 

A  request  for  the  revision  of  the  present 
Convention  may  be  made  at  any  time  by 
any  Contracting  Party  by  means  of  a  notifi- 
cation in  writing  addressed  to  the  Secretary- 
General. 

The  General  Assembly  shall  decide  upon 
the  steps,  if  any,  to  be  taken  in  respect  of 
such  request. 

"  ARTICLE  XVII 

The  Secretary-General  of  the  United  Na- 
tions shall  notify  all  Members  of  the  United 
Nations  and  the  non-member  States  con- 
templated in  article  XI  of  the  following: 

(a)  Signatures,  ratifications  and  accessions 
received  in  accordance  with  article  XI: 

(b)  Notifications  received  in  accordance 
with  article  XII: 

(c)  The  date  upon  which  the  present  Con- 
vention comes  into  force  in  accordance  with 
article  XIII: 

(d)  Denunciations  received  in  accordance 
with  article  XIV; 

(e)  The  abrogation  of  the  Convention  in 
accordance  with  article  XV; 

(f)  Notifications  received  in  accordance 
with  article  XVI. 

ARTICLE  XVIII 


The  original  of  the  present  Convention 
shall  be  deposited  in  the  archives  of  the 
United  Nations. 

A  certified  copy  of  the  Convention  shall 
be  transmitted  to  each  Member  of  the 
United  Nations  and  to  each  of  the  non- 
member  States  contemplated  in  article  XI. 


ARTICLE  XIX 

The   present   Convention   shall   be   regis- 
tered   by    the    Secretary-General    of    the 
United  Nations  on  the  date  of  its  coming 
into  force. 
For  Afghanistan: 
For  Argentina: 

For  Australia:   Herbert  Evatt,  December 
11,  1948. 
For  the  Kingdom  of  Belgium; 
For  Bolivia:  Adolf o  Costa  du  Reils,  11  Dec. 
1948. 

For  Brazil:  Joao  Carlos  Muniz,  11  Decem- 
ber 1948. 
For  the  Union  of  Burma; 
For  the  Byelorussian  Soviet  Socialist  Re- 
public: 
For  Canada: 

For  Chile:   Con   la  reserva  que   requiere 
tambien  la  aprobacion  del  Congreso  de  mi 
pais,  H.  Arancibia  Lazo. 
For  China: 
For  Colombia: 
For  Costa  Rica; 
For  Cuba; 

For  Czechoslovakia: 
For  Denmark: 

For  the  Dominican  Republic;  J  E  Bala- 
guer,  11  Dec.  1948. 

For  Ecuador:  Homero  Viteri  Lafronte,  11 
Diciembre  de  1948. 

For  Egypt;  Ahmed  Moh,  Krachaba.  12-12- 
48. 
For  El  Salvador; 

For  Ethiopia:  Aklilou,  11  December  1948. 
For  France:  Robert  Shuman,  11  Dec  1948. 
For  Greece: 
For  Guatemala; 

For  Haiti;   Castel  Demesmin,  Le   11   De- 
ciembre  1948. 
For  Honduras: 
For  Iceland: 
For  India: 
For  Iran: 
For  Iraq: 
For  Lebanon: 

For  Liberia;  Henry  Cooper,  11/12/48. 
For  the  Grand  Duchy  of  Luxembourg: 
For  Mexico;  Luis  Padilla  Nervo,  Dec.  14, 
1948. 
For  the  Kingdom  of  the  Netherlands; 
For  New  Zealand: 
For  Nicaragua: 

For  the  Kingdom  of  Norway;  Finn  Moe, 
Le  11  Decembre  1948. 
For  Pakistan:  ZafruUa  Khan,  Dec.  II,  '48. 
For  Panama;   R.J.   Alfaro,    11   Diciembre 
1948. 

For  Paraguay:  Carlos  A.  Vasconsellos,  Di- 
ciembre 11,  1948. 

For  Peru;  P.  Berckemeyer,  Diciembre  11/ 
1948. 

For   the   Philippine   Republic;   Carlos   P. 
Romulo,  December  11,  1948. 
For  Poland: 
For  Saudi  Arabia: 
For  Siam: 
For  Sweden; 
For  Syria; 
For  Turkey; 

For  the  Ukrainian  Soviet  Socialist  Repub- 
lic: 
For  the  Union  of  South  Africa: 
For  the  Union  of  Soviet  Socialist  Repub- 
lics: 

For  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland: 

For  the  United  States  of  America;  Ernest 
A.  Gross,  Dec.  11.  1948. 

For  Uruguay;  Enrique  C.  Artnand  Ugon. 
Decembre  11  de  1948. 
For  Venezuela; 
For  Yemen: 
For  Yugoslavia;  Ales  Bebler.  11  Dec.  1948. 


Certified  true  copy. 

For  the  Secretary-General: 

Kerno, 
Assistant  Secretary-General 
in  charge  of  the  Legal  DepartmenLm 


strength  of  the  Nation's  criminal  jus- 
tice research  and  statistics  agencies.* 


THE  BUREAU  OF  JUSTICE  STA- 
TISTICS AND  THE  NATIONAL 
INSTITUTE  OF  JUSTICE 
•  Mr.  HATCH.  Mr.  President,  I  join 
with  my  distinguished  colleague.  Sena- 
tor BiDEN,  in  supporting  the  continued 
independence  of  the  Nation's  criminal 
justice  statistics  and  research  agen- 
cies—the Bureau  of  Justice  Statistics 
and  the  National  Institute  of  Justice. 

This  is  not  the  first  time  that  I  have 
spoken  out  on  this  issue.  In  January  of 
this  year,  when  we  passed  S.  1762,  I 
expressed  my  interest  then  in  finding 
a  way  to  preserve  the  independence  of 
BJS  and  NIJ.  I  did  so  because  this  is 
far  more  than  a  mere  technical  issue. 
This  is,  instead,  a  classic  instance  of 
form  dictating  function. 

If  the  criminal  statistics  and  re- 
search agencies  have  a  measure  of  in- 
dependence from  the  Department  of 
Justice  and  the  Department's  oper- 
ational crime  fighting  mission,  these 
agencies  will  be  better  able  to  produce 
statistics  and  research  products  that 
have  both  the  substance  and  the  ap- 
pearance of  objectivity.  As  an  exam- 
ple, BJS,  in  a  very  real  sense,  gives  the 
public  a  report  card  on  the  function- 
ing of  the  Department  of  Justice.  To 
allow  the  Department  of  Justice  to 
control  BJS  would  be  very  much  like 
allowing  a  student  to  fill  out  his  own 
report  card.  Moreover,  if  independent, 
these  agencies  will  be  in  a  better  posi- 
tion to  give  priority  to  research  and 
statistics  efforts  than  if  they  are  con- 
trolled by  an  agency  whose  primary 
mission  is  operational. 

Nothing  that  has  happened  in  the  5 
years  that  these  agencies  have  operat- 
ed under  the  JSIA  structure  gives  an 
indication  that  we  have  reason  to 
change  their  structure.  Indeed,  BJS 
and  NIJ  have  established  a  fine  record 
of  accomplishment  and  success.  The 
Department's  reasons  for  proposing  to 
change  the  structure  of  these  agen- 
cies—coordination and  efficiency- 
have  already  been  addressed  in  our 
amendments  to  H.R.  2175. 

I  think  it  is  very  important  that  at 
this  time  we  send  a  signal  to  the  Amer- 
ican public  that  this  Congress  is  truly 
serious  about  protecting  the  country 
from  crime.  Therefore,  it  is  important 
for  us  to  enact  legislation  to  restore  a 
modest  and  narrowly  drawn  Justice 
Assistance  Program:  important  for  us 
to  address  the  crisis  created  by  missing 
children;  and  important  for  us  to  ad- 
dress the  problems  of  juvenile  crime 
and  justice.  I  am  very  pleased  that  we 
have  done  so  today  and  I  am  very 
pleased  that  we  have  done  so  in  a  way 
that  preserves  the  independence  and 


SENATOR  KENNEDY  AS  ORATOR 

•  Mr.  BENTSEN.  Mr.  President,  the 
oratorical  skills  of  my  colleague  from 
Massachusetts  were  never  more  in  evi- 
dence than  they  were  earlier  this 
summer,  at  the  Democratic  National 
Convention  in  San  Francisco,  when  he 
introduced  our  party's  nominee  for 
President. 

The  Senator's  ability  to  gain  the  at- 
tention of  his  listeners,  his  ability  to 
hold  that  attention,  his  ability  to  fire 
the  imagination  were  on  vivid  display 
in  his  remarks  introducing  Vice  Presi- 
dent Walter  Mondale  to  Democrats  as- 
sembled in  Moscone  Center. 

I  ask  that  his  remarks  be  printed  in 
the  Record  so  that  they  will  be  avail- 
able to  all  Americans,  now  and  in  the 
future. 

The  remarks  follow: 
Remarks  of  Senator  Edward  M.  Kennedy. 
Introduction  of  Walter  Mondale.  Demo- 
cratic National  Convention 
Let  me  begin  with  this— by  his  choice  of 
Geraldine  Perraro.  Walter  Mondale  has  al- 
ready done  more  for  this  country  in  one 
short  day  than  Ronald  Reagan  has  done  in 
four  long  years  in  office. 

And  let  me  quote  the  words  of  Harry 
Truman  at  the  beginning  of  his  own  cam- 
paign—words which  are  as  true  in  1984  as 
they  were  in  1948— "We  will  win  this  elec- 
tion—and [we  will]  make  the  Republicans 
like  it— and  don't  you  forget  it." 

In  1960,  before  the  debates,  they  called 
Richard  Nixon  "the  great  debater"— and  in 
1984,  they  call  Ronald  Reagan  "the  great 
communicator."  But  we  remember  who  won 
the  debates  and  the  election:  John  Kennedy 
did— and  so  will  Walter  Mondale— and  so 
will  Geraldine  Perraro. 

In  the  great  struggle  of  social  justice  in 
our  century,  the  Democratic  Party  has  been 
the  tribune  of  the  people,  the  enemy  of  the 
interests.  And  I  do  not  see  how  our  oppo- 
nents can  even  dare  to  mention  this  ques- 
tion in  1984.  For  the  greatest  collection  of 
special  interests  in  all  American  history  has 
now  assembled  inside  the  cold  citadel  of 
privilege  known  as  the  Republican  Party. 
They  lavish  tax  breaks  on  the  greedy  and 
deny  bread  to  the  needy.  The  few  are  feast- 
ing and  the  majority  of  young  families 
cannot  afford  a  mortgage  or  a  home.  We  do 
not  have  to  twist  the  record  of  our  oppo- 
nents. All  we  have  to  do  is  tell  the  truth  on 
them,  show  the  voters  a  clear  view  of  that 
exclusive  Republican  citadel— and  the  walls 
will  come  tumbling  down. 

And  Walter  Mondale  knows  that  the 
future  not  only  offers  a  chance  for  change, 
but  demands  a  spirit  of  sacrifice.  The  Re- 
publicans run  for  re-election  by  running 
from  this  reality.  They  talk  and  talk  about  a 
balanced  budget  constitutional  amendment. 
But  they  have  had  their  four  years  in 
office— and  where,  oh  where,  is  their  bal- 
anced budget?  They  blame  everyone  else. 
They  blame  the  Congress  and  the  past.  And 
this  is  our  response  to  them;  If  20  billion 
dollar  deficits  were  wrong  under  the  Demo- 
crats, then  200  billion  dollar  deficits  are  at 
least  as  wrong  when  the  Republicans  are  in 
power. 

With  President  Mondale  in  the  White 
House,  instead  of  slashing  essential  meas- 


ures to  strengthen  our  schools,  we  will 
cancel  that  needless  missile  without  a  mis- 
sion, that  reckless  weapon  without  a  home— 
the  MX  missile.  We  cannot  accept  wasteful 
military  spending  which  weakens  both  our 
economy  and  the  national  security.  A  just 
society  cannot  be  tough  on  poor  mothers— 
and  easy  on  Pentagon  contractors. 

In  1984,  our  party  will  be  in  the  forefront 
of  the  fight  to  preserve  Medicare.  And  in 
1985,  with  President  Mondale  in  the  White 
House,  we  will  stop  the  repeated  Republican 
attempts  to  destroy  that  program.  Never 
again  should  any  administration  seek  to  bal- 
ance the  federal  budget  on  the  sickbeds  of 
the  elderly. 

When  President  Reagan  has  a  medical 
problem,  his  needs  are  taken  care  of  in  full. 
The  White  House  physician  will  fill  a  pre- 
scription for  him.  And  if  he  has  to  go  to  the 
hospital  for  an  X-ray.  all  he  has  to  do  to  call 
his  helicopter  is  push  a  little  button— I  just 
hope  it's  the  right  button.  Ronald  Reagan 
should  not  be  the  only  senior  citizen  in  this 
country  who  does  not  have  to  worry  about 
the  cost  of  his  medical  care. 

With  the  leadership  of  Walter  Mondale. 
we  will  free  ourselves  to  find  the  future— 
but  we  will  never  flee  from  responsibility  for 
those  who  have  been  left  out  or  left  behind. 
We  will  never  turn  aside  from  injustice  and 
pain,  and  pretend  that  we  do  not  see.  We 
will  restore  the  guiding  value  of  American 
progress— that  we  must  advance  not  by 
climbing  over  each  other,  but  by  bringing 
everyone  along. 

How  profoundly  different  this  is  from  the 
radical  course  of  our  present  leadership  in 
Washington.  No  president  in  modern  times 
has  ever  tried  to  give  a  tax  exemption  to 
segregated  schools— except  Ronald  Reagan. 
Ever  since  the  Equal  Rights  Amendment 
first  passed  the  Congress,  every  president 
has  called  for  its  ratification— except 
Ronald  Reagan.  Ever  since  the  days  of  Wil- 
liam McKinley.  every  president  has  support- 
ed the  progressive  income  tax— except 
Ronald  Reagan.  Ever  since  the  shameful 
days  of  Warren  G.  Harding,  no  president 
has  dared  to  appoint  a  Secretary  of  the  In- 
terior who  was  an  enemy  of  the  environ- 
ment—except Ronald  Reagan.  And  ever 
since  the  bygone  days  of  Herbert  Hoover, 
every  president— even  Richard  Nixon— has 
negotiated  with  the  leader  of  the  Soviet 
Union— except  Ronald  Reagan. 

His  Deputy  Undersecretary  of  Defense  re- 
assures us  that  we  do  not  have  to  be  too 
afraid  of  a  nuclear  exchange  because— and 
let  me  quote  his  preposterous  words: 
"Everybody's  going  to  make  it  if  there  are 
enough  shovels  to  go  around."  We  have  a 
better  idea;  Everybody's  going  to  make  it  if 
the  Reagan  administration  is  no  longer 
around. 

For  most  of  his  public  career.  President 
Reagan  has  fervently  denounced  nuclear 
arms  control.  Suddenly,  in  this  election 
year,  he  endorses  it  with  equal  fervor.  But 
until  now,  Ronald  Reagan  has  never  met  an 
arms  control  agreement  he  didn't  dislike. 

As  Franklin  Roosevelt  said  of  another 
generation  of  Republicans  on  another  issue: 
"At  first,  they  opposed  it:  then  when  public 
opinion  rose  up  to  demand  it,  they  seized 
their  trapeze  with  the  greatest  of  ease,  and 
reversed  themselves  in  mid-air."  You  know, 
he  concluded,  "the  Republican  .  .  .  memory 
seems  to  be  short  in  this  [and  in]  other  mat- 
ters. And  by  the  way— who  was  it  who  said 
that  an  elephant  never  forgets?" 

Well,  I  am  convinced  that  in  1984,  the  Re- 
publican elephant  will  fumble  and  stumble 
in  mid-air.  The  voters  will  not  forget  Ronald 


Reagan's  real  and  perilous  views  on  the  nu- 
clear issue.  He  intends  to  spend  billions  on 
Star  Wars  in  outer  space— and  that  is  why 
we  must  send  him  back  to  Hollywood— 
which  is  where  both  Star  Wars  and  Ronald 
Reagan  really  belong. 

In  a  second  term.  President  Reagan  would 
proceed  even  faster  with  an  arms  race  that 
could  end  the  human  race.  President  Mon- 
dale will  negotiate  with  the  Soviet  Union  for 
a  mutual  and  verifiable  freeze  on  the  pro- 
duction, testing  and  deployment  of  nuclear 
weapons. 

President  Reagan  would  stand  even  closer 
to  right-wing  dictatorships  abroad  and  the 
racist  regime  in  South  Africa;  he  would  sell 
even  more  sophisticated  weapons  to  the  en- 
emies of  Israel.  President  Mondale  will 
stand  for  democracy— and  he  will  stand 
against  apartheid— and  he  will  stand  with 
Israel  for  a  secure  peace  in  tne  Middle  East. 
President  Reagan  will  move  nearer  to  con- 
frontation and  conflict  in  our  own  hemi- 
sphere and  around  the  globe.  President 
Mondale  will  build  a  strong  America— strong 
in  its  nuclear  deterrent,  stronger  than  it 
now  is  in  its  conventional  forces,  and  strong- 
est of  all  in  its  determination  to  settle  dif- 
ferences—wherever possible— by  seeking 
talks  and  not  by  sending  troops.  Under 
President  Mondale  there  will  be  no  wasteful 
war  in  Lebanon,  no  secret  war  in  Nicaragua, 
and  no  wider  war  in  Central  America. 

In  the  Cabinet  Room  in  the  White  House. 
Mr.  Reagan  has  taken  down  Harry  Tru- 
man's picture,  and  put  up  the  portrait  of  his 
hero  Calvin  Coolidge.  And  how  appropriate 
that  is.  President  Coolidge  said  so  many 
things  that  sound  so  much  like  the  soothing 
Reagan  syrup  of  today.  On  one  occasion,  he 
boasted:  "No  Congress  ever  assembled,  on 
surveying  the  state  of  the  union,  has  met 
with  a  more  pleasant  prospect."  Calvin  Coo- 
lidge said  this  as  1929  was  drawing— only 
nine  months  before  the  Great  Crash.  Now 
President  Reagan  is  speaking  the  same  old 
Republican  promise,  travelling  the  same 
rutted  Republican  road.  And  in  1984.  this 
nation  cannot  afford  to  re-elect  a  president 
who  Is  nothing  more  than  a  California  Coo- 
lidge. 

Worst  of  all.  the  Reagan  advisers  now 
practice  polarization  politics  as  a  conscious 
instrument  of  their  campaign.  They  can  be 
so  self-righteous,  because  among  Republi- 
cans there  is  very  little  diversity,  and  so 
there  is  even  less  disagreement. 

We  can  be  proud  that  our  party  has  been 
the  political  home  for  generations  of  immi- 
grants, of  every  color  and  from  every  coun- 
try and  faith.  And  as  his  friend  Hubert 
Humphrey  said  of  Walter  Mondale,  "The 
thing  that  is  most  evident  about  him  is  that 
he  is  not  a  polarizer."  And  under  the  leader- 
ship of  Walter  Mondale,  there  will  be  no 
room  in  the  Democratic  Party  for  bigotry  of 
any  kind- or  bigots  of  any  stripe. 

So  I  come  here  now  to  raise  my  voice 
against  the  Reagan  record  and  the  threat  of 
a  second  term— and  even  more,  to  speak  for 
a  good  man,  a  strong  and  caring  man.  tem- 
pered in  the  vice-presidency,  tested  in  a  long 
and  hard  campaign,  a  leader  of  rare  gifts 
and  great  heart. 

And  let  me  say  to  any  of  you  who  support- 
ed someone  else  in  the  primaries:  I  know 
you  may  feel  a  sense  of  disappointment.  But 
we  have  an  election  to  fight  and  to  win,  and 
a  candidate  who  unites  us  in  great  and 
common  purpose.  Even  when  we  were  on 
different  sides  in  1980,  I  never  lost  my 
friendship  for  Fritz  Mondale.  I  admire  his 
courage  and  commitment.  I  recall  how  often 


IT    inoi 


f^onfoTYihor    7     IQRf, 


rnNr:R  f<;«sTOisi  air  FroR  n— <sFN  a  tf 


24609 


24608 


CONGRESSIONAL  RECORD— SENATE 


September  7,  19U 


September  7,  1984 


CONGRESSIONAL  RECORD— SENATE 


24609 


he  has  stood  for  things— not  because  they 
were  popular,  but  because  they  were  right. 

The  nation  does  not  fully  know  him  yet, 
but  I  remember  how  the  best  leaders  of  our 
time  thought  of  Walter  Mondale.  His  col- 
league from  Minnesota.  Hubert  Humphrey, 
and  my  brother  Robert  Kennedy,  who  was 
close  to  him  in  the  Senate,  saw  in  him  from 
the  very  beginning  a  very  special  promise. 
Now  that  promise  has  become  the  reality  of 
a  powerful  and  generous  leadership— and 
that  is  how  America  will  come  to  see  him  in 
the  days  and  years  ahead. 

A  few  hours  ago.  he  became  the  captain  of 
our  cause.  A  few  months  from  now,  he  will 
become  the  president  of  our  country.  And 
then  for  us  as  Democrats,  for  America  and 
for  all  the  world,  the  dream  we  share  will 
live  again. 

My  fellow  citizens:  I  present  to  you  our 
leader— who  never  gave  up  in  adversity,  who 
came  back  against  the  odds,  who  won  at  this 
great  convention,  and  who  will  win  an  even 
greater  victory  in  November— the  nominee 
of  the  Democratic  Party  and  the  next  presi- 
dent of  the  United  States,  Walter  Mon- 
dale.* 


IN  HONOR  OF  DR.  JOHN 
BRADEMAS 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
August  30,  the  American  Political  Sci- 
ence Association  presented  Dr.  John 
Brademas— my  good  friend,  our 
former  colleague,  now  president  of 
New  York  University— the  second 
Hubert  H.  Humphrey  Award,  which 
recognizes  "notable  public  service  by  a 
political  scientist." 

I  rise  to  note  this  splendid  honor 
and  pay  tribute  to  this  remarkable 
man.  In  the  citation  that  accompanied 
the  award,  the  association  praised  Dr. 
Brademas  for  a  career  that  has  repre- 
sented "a  unique  combination  of  out- 
standing public  service  and  unusual 
academic  distinction."  Anyone  who 
knows  John  Brademas  will  agree. 

In  the  4  years  we  served  together  in 
the  Congress,  and  in  the  nearly  3 
years  that  he  has  served  as  President 
of  one  of  our  Nations  great  institu- 
tions of  higher  education,  John  Brade- 
mas has  been  a  cherished  colleague 
and  friend;  one  most  deserving  of  this 
accolade. 

Mr.  President,  I  ask  that  the  associa- 
tion citation  to  Dr.  Brademas  be  in- 
cluded in  the  Record. 
The  material  follows: 
American  Political  Science  Association 

Citation  to  Dr.  John  Brademas 
This  is  the  second  time  the  Association 
has  presented  the  Hubert  H.  Humphrey 
Award.  The  award  was  established  to  honor 
"notable  public  service  by  a  political  scien- 
tist." Last  year's  recipient  was  Senator 
Daniel  Patrick  Moynihan  (D..  NY).  This 
year's  selection  committee,  in  addition  to 
myself,  was  composed  of  Richard  A.  Brody, 
Stanford  University  and  Laurily  K.  Epstein. 
NBC  News. 

We  are  pleased  and  honored  to  present 
this  year's  Humphrey  Award  to  John  Brade- 
mas. President  of  New  York  University  and 
former  Democratic  member  and  leader  of 
the  U.S.  House  of  Representatives.  His  dis- 
tinguished career  represents,  in  our  judg- 
ment, a  unique  combination  of  outstanding 


public  service  and  unusual  academic  distinc- 
tion. 

As  a  member  of  the  House,  as  a  Democrat- 
ic leader  and  as  the  president  of  a  major 
university.  John  Brademas  has  effectively 
blended  strong  commitments  to  democratic 
principles,  great  intellectual  independence, 
and  accomplished  skills  as  political  negotia- 
tion and  compromise.  He  has  also  brought 
both  to  the  Congress  and  the  campus  a  con- 
tagious enthusiasm,  a  keen  sense  of  humor, 
and  a  persuasive  eloquence  on  behalf  of  his 
programs. 

Born  in  Mishawaka.  Indiana,  March  2, 
1927,  John  Brademas  graduated  from  South 
Bend  Central  High  School  before  he  left  to 
serve  in  the  U.S.  Navy  during  World  War  II. 
A  magna  cum  laude  and  Phi  Beta  Kappa 
graduate  from  Harvard  University  in  1949. 
he  was  selected  as  a  Rhodes  Scholar,  and 
earned  a  Doctor  of  Philosophy  degree  in 
Social  Studies  from  Oxford  University  in 
1954. 

For  a  brief  time  he  taught  political  science 
at  Saint  Mary's  College  in  Notre  Dame.  In- 
diana, but  he  quickly  succumbed  to  the  lure 
of  practical  politics.  During  the  1950s  he 
gained  valuable  experience,  first  as  legisla- 
tive assistant  to  Sen.  Pat  McNamara  of 
Michigan,  and  later  as  executive  assistant  to 
Rep.  Thomas  Ashley  of  Ohio,  and  executive 
assistant  to  Adlai  Stevenson. 

Perseverance  has  long  been  a  Brademas 
trademark.  In  his  first  attempt  at  seeking 
public  office,  running  from  his  home  town. 
South  Bend.  Indiana,  he  came  within  2,000 
votes  of  upsetting  the  incumbent  Republi- 
can congressman.  In  1956,  he  ran  another 
close  race,  but  lost.  Finally,  in  1958,  he  won 
the  first  of  eleven  consecutive  terms  in  the 
House  of  Representatives.  He  capably 
served  the  3rd  District  of  Indiana  from  1958 
to  1980. 

As  a  member  of  the  House  Education  and 
Labor  Committee,  and  later,  the  House  Ad- 
ministration Committee  in  Congress.  John 
Brademas  played  a  key  role  in  drafting  and 
implementing  many  of  the  major  acts  con- 
cerning elementary  and  secondary  educa- 
tion, higher  education,  vocational  training, 
campaign  financing,  and  federal  support  for 
the  arts  and  humanities.  He  was  the  chief 
architect  of  the  law  establishing  the  Nation- 
al Institute  of  Education,  the  principal  fed- 
eral agency  supporting  research  in  educa- 
tion. He  has  long  played  a  key  role  in  the 
drafting  and  implementing  of  legislation 
concerned  with  the  public  support  of  the 
nation's  arts  and  humanities. 

Democratic  floor  whip  in  the  92nd  Con- 
gress, he  became  chief  deputy  whip  in  the 
93rd  and  94th  Congresses.  In  1977,  he  was 
appointed  the  Democratic  majority  whip  by 
Speaker  Thomas  P.  O'Neill,  Jr..  and  per- 
formed with  great  distinction  in  that  capac- 
ity in  the  95th  and  96th  Congresses. 

Throughout  his  legislative  career,  but  es- 
pecially in  his  capacity  as  a  House  Demo- 
cratic leader,  he  was  especially  adept  at  col- 
lecting disparate  facts,  distilling  the  appro- 
priate principles  and  then  transforming 
that  knowledge  into  informed  and  effective 
public  policy. 

In  1981  Dr.  Brademas  was  named  the  thir- 
teenth president  of  New  York  University.  As 
the  leader  of  the  largest  and  one  of  the 
most  distinguished  private  universities  in 
the  land.  Dr.  Brademas  has  helped  to  create 
an  environment  in  which  teaching  and  re- 
search can  flourish.  Under  his  imaginative 
leadership  and  prudent  management  the 
traditional  strengths  of  the  institution  have 
been  enhanced,  new  funds  have  been 
tapped,  and  new  programs,  especially  in  the 


humanities      and      international      studies, 
launched. 

All  during  his  professional  career  John 
Brademas  has  taken  the  time  to  share  his 
knowledge  of  educational  policy-making 
through  service  on  numerous  advisory 
boards  of  institutions  of  higher  learning,  in- 
cluding Harvard  University,  the  Woodrow 
Wilson  International  Center  for  Scholars, 
and  the  University  of  Notre  Dame.  His  con- 
gressional offices  were  always  open  to  stu- 
dents of  the  legislative  process.  As  a  univer- 
sity president  he  has  constantly  encouraged 
the  free  exchange  of  ideas. 

Dr.  Brademas  is  the  author  of  numerous 
articles  and  essays  on  Congress,  politics, 
education  and  the  arts,  as  well  as  a  study  of 
the  anarchist  movement  in  Spain.  Anarco- 
sindicalismo  y  revolucibn  en  Espana,  1930- 
37(1974). 

Long  recognized  for  his  contributions  to 
education  and  the  arts.  Dr.  Brademas  has 
been  the  recipient  of  a  number  of  outstand- 
ing honors  and  awards.  For  example,  in  1978 
he  received  the  annual  Award  for  Distin- 
guished Service  to  the  Arts  of  the  American 
Academy  and  Institute  of  Arts  and  Letters. 
In  1980.  he  was  with  Leonard  Bernstein  and 
Eubie  Blake,  one  of  the  first  three  recipi- 
ents of  the  George  Foster  Peabody  award 
for  Outstanding  Contribution  to  Music  in 
America  by  the  Peabody  Conservatory  of 
Music  in  Baltimore,  Maryland. 

In  1983  he  was  chosen  to  inaugurate  the 
Julian  J.  Rothbaum  Lecture  series  at  the 
Carl  Albert  Congressional  Research  and 
Studies  Center.  These  lectures,  entitled 
"Politics,  Education  and  the  National  Inter- 
est" are  to  be  published  by  the  University  of 
Oklahoma  Press. 

We  are  pleased  that  this  second  award, 
like  the  first,  goes  to  a  colleague  who  shares 
a  number  of  the  qualities  that  Senator 
Humphrey  represented— wit,  warmth  and 
eloquence,  deeply-felt  social  and  educational 
concerns,  a  commitment  to  make  represent- 
ative government  work  in  practice,  and  a 
breadth  of  legislative  and  administrative 
leadership  experience. 

When  we  make  this  award  tonight  we 
honor  a  notable  public  servant  who  by 
training  and  belief  is  one  of  our  own.  John 
Brademas.  you  exemplify  these  qualities 
that  the  American  Political  Science  Associa- 
tion wished  to  commemorate  in  establishing 
the  Hubert  H.  Humphrey  Award.  We  are  de- 
lighted to  present  this  award  to  you  on 
behalf  of  a  grateful  Association  and  in 
memory  of  a  great  American.* 


Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  it  is  not 
unheard  of  to  discover  that  after  a  clo- 
ture motion  is  filed,  no  one  much 
wants  to  talk  and  that  they  wait  in- 
stead for  the  cloture  vote.  That  is  es- 
sentially the  situation  we  find  today. 


and  I  can  understand  the  reasons  for 
it.  I  am  not  being  critical  of  it.  It  is 
just  a  fact  of  life  that  the  next  point 
of  determination  in  the  matter  before 
the  Senate  will  be  a  cloture  vote  on 
Monday  next. 

Mr.  President,  in  view  of  that,  it 
seems  the  better  part  of  discretion  to 
now  provide  for  an  additional  period 
for  the  transaction  of  routine  morning 
business  and  to  arrange  the  schedule 
of  the  Senate  for  next  Monday. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  first,  I 
ask  unanimous  consent  that  there  now 
be  a  further  period  for  the  transaction 
of  routine  morning  business  until  the 
hour  of  3  p.m.  today  in  which  Senators 
may  speak  for  not  more  than  10  min- 
utes each  with  the  exception  of  the 
two  leaders  against  whom  no  time  lim- 
itation will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  the  minority 
leader  is  prepared  today  to  add  an- 
other chapter  to  his  presentation  of 
the  history  of  the  Senate,  which  he 
has  compiled  now  over  a  period  of  sev- 
eral years. 


ORDERS  FOR  MONDAY 

ORDER  FOB  RECESS  UNTIL  3  P.M.,  MONDAY, 
SEPTEMBER  10,  1984 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  when  the  distin- 
guished minority  leader  concludes  his 
remarks  on  the  history  of  the  Senate 
today,  the  Chair  automatically  place 
the  Senate  in  recess  until  the  hour  of 
3  p.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  PROXMIRE 
AND  A  PERIOD  FOR  THE  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  Monday 
next,  after  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  a  special  order  in  favor  of  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Proxmire]  of  not  to  exceed  15 
minutes,  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business  to  extend  not  past  the  hour 
of  4  p.m.  in  which  Senators  may  speak 
for  not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  VOTE  ON  CLOTURE  MOTION  AT  5:i5 
P.M.  ON  MONDAY 

Mr.  BAKER.  Mr.  President,  under 
the  order  just  entered,  absent  further 
arrangements,  the  vote  on  cloture 
would  occur  at  4  p.m.  after  a  quorum 
is  first  established  under  the  provi- 
sions of  rule  XXII.  After  consulting 
with  the  minority  leader  and  other 
Senators  and  in  order  to  accommodate 
the   maximum   convenience   of  Sena- 


tors. I  now  make  the  following  unani- 
mous-consent request: 

I  ask  unanimous  consent  that  the 
cloture  vote  on  the  Baker  motion  to 
proceed  to  the  consideration  of  S. 
2851,  the  banking  bill,  occur  at  5:15 
p.m.  on  Monday  next,  September  10, 
1984,  that  the  rollcall  vote  be  1  hour 
in  length,  and  that  the  mandatory 
quorum  under  the  provisions  of  rule 
XXII  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader  for  his  coopera- 
tion. He  is  unfailingly  cooperative  in 
the  matter  of  scheduling  the  agenda 
of  the  Senate. 

Senators  should  be  on  notice  that 
there  is  now  a  time  for  the  transaction 
of  routine  morning  business,  that  the 
distinguished  minority  leader  will 
make  his  presentation  on  the  history 
of  the  Senate,  and  that  at  the  conclu- 
sion of  his  remarks,  the  Senate  will 
recess  then  until  Monday. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  majority  leader  for  his  accommo- 
dation to  the  Senate  on  both  sides  of 
the  aisle  with  respect  to  the  timing  of 
the  vote  and  the  length  of  the  rollcall. 
I  also  thank  him  for  his  accommoda- 
tions to  me  in  arranging  for  the  morn- 
ing business  period  to  extend  to  such 
time  as  would  allow  me  to  speak  on 
the  U.S.  Senate. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  four  items  that  appear  cleared  for 
action  by  unanimous  consent  at  this 
time.  Could  I  inquire  of  the  minority 
leader  if  he  is  prepared  to  consider  for 
such  action  Calendar  Order  Nos.  1109. 
1110,  and  two  resolutions.  Senate  reso- 
lutions, with  respect  to  representation 
by  the  Senate  legal  counsel? 

Mr.  BYRD.  Mr.  President,  this  side 
of  the  aisle  is  ready  to  proceed  as  sug- 
gested by  the  majority  leader. 

Mr.  BAKER.  There  are  three  calen- 
dar items,  including  Calendar  1113. 

Mr.  BYRD.  Yes.  Mr.  President,  we 
are  ready  to  proceed  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


RELIEF  OF  THEDA  JUNE  DAVIS 
Mr.   BAKER.   Mr.   President.   I   ask 

the  Chair  to  lay  before  the  Senate 

Calendar  Order  No.  1109. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  743)  for  the  relief  of  Theda 

June  Davis. 
The     PRESIDING     OFFICER.     Is 

there  objection  to  the  request  of  the 

Senator  from  Tennessee? 


RELIEF  OF  BENJAMIN  B.  DOEH 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  1110. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2387)  for  the  relief  of  Benja- 
min B.  Doeh. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  (H.R.  2387)  was  considered, 
ordered  to  a  third  reading,  read  a  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OFFICIAL  SENATE  FLAG 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  now  to  lay  before  the 
Senate  Calendar  Order  No.  1113. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  369)  to  authorize  and 
direct  the  Secretary  of  the  Senate  to  design 
and  make  available  to  Members  an  official 
Senate  flag. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  request  of 
the  Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  (S.  Res.  369)  was  con- 
sidered and  agreed  to  as  follows: 
S.  Res.  369 

Resolved.  That  the  Secretary  of  the 
Senate  is  authorized  and  directed  to  design 
an  official  Senate  flag  utilizing  the  seal  of 
the  Senate  as  the  principal  symbol  on  such 
flag.  Expenses  incident  to  the  designing  and 
procurement  of  such  flag  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  signed   by   the  Secretary   of   the 

Sec  2.  The  Senate  flag  shall  be  available 
for  purchase  and  use  by  Senators,  or  former 
Senators,  only  subject  to  the  following  con- 
ditions- 

( 1 )  purchase  of  the  flag  shall  be  limited  to 
two  flags  per  Senator,  or  former  Senator, 
subject  to  replacement  for  loss,  destruction 
or  wear  and  tear;  and 
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(2)  the  nag  shall  not  be  utilized  or  dis- 
played for  commercial  purposes. 
Senators  who  leave  the  Senate  may  retain 
their  Hags  subject  to  the  preceding  restric- 
tions. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 


himself  from  the  service  of  the  Senate  with- 
out leave;  „„  . 

Whereas,  pursuant  to  section  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)  (1982). 
the  Senate  may  direct  its  counsel  to  defend 
the  members  of  the  Senate  with  respect  to 
any  subpoena  or  order  relating  to  their  offi- 
cial responsibilities;  Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Mathias  in 
connection  with  the  subpoena  for  his  testi- 
mony in  the  case  of  State  of  Maryland  v. 
Vivian  Platsky  David-Michel,  Crim.  No. 
605027D3.  and  also  to  represent  any  other 
member,  officer,  or  employee  of  the  Senate 
to  whom  a  subpoena  is  issued  in  this  pro- 
ceeding. 


Mr.  BAKER.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
minority  leader,  I  send  to  the  desk  a 
resolution  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  437)  to  direct  the 
Senate  legal  counsel  to  represent  Senator 
Charles  McC.  Mathias,  Jr..  in  State  of  Mary- 
land v.  Vivian  Platsky  David-Michel,  Crimi- 
nal No.  605027D3. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  this  res- 
olution would  direct  the  Senate  Legal 
Counsel  to  represent  Senator  Charles 
McC.  Mathias,  Jr.,  in  response  to  a 
subpoena  seeking  his  testimony  in  the 
case  of  State  of  Maryland  v.    Vivian 
Platsky      David-Michel,      Crim.      No. 
605027D3,  now  pending  in  the  District 
Court  for  Montgomery  County,  MD. 
The   resolution   further   permits   the 
Senate  Legal  Counsel  to  represent  any 
other  member,  officer,  or  employee  of 
the  Senate  to  whom  a  subpoena  is 
issued  in  this  proceeding.  The  case  in- 
volves alleged  bomb  threats  made  by 
the  defendant  on  several  occasions  to 
employees  of  the  Social  Security  Ad- 
ministration. Senator  Mathias  has  no 
direct  or  indirect  knowledge  about  this 
matter;    at    his    request,    the    Senate 
Legal  Counsel  will  assert  all  privileges 
to  which  he  is  entitled  in  this  proceed- 
ing. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    437)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,   with   its  preamble, 
reads  as  follows: 

S.  Res.  437 
Whereas,  the  case  of  State  of  Maryland  v. 
Vivian    Platsky    David-Michel,    Crim.    No. 
605027D3.  is  pending  in  the  District  Court 
for  Montgomery  County,  Maryland: 

Whereas,  the  defendant  has  subpoenaed 
Senator  Charles  McC.  Mathias.  Jr.  to  testi- 
fy: 

Whereas,  by  Rule  VI  of  the  Standmg 
Rules  of  the  Senate,  no  Senator  shall  absent 


Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPRESENTATION  BY  SENATE 

LEGAL  COUNSEL 
Mr.  BAKER.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
minority  leader,  I  send  another  resolu- 
tion to  the  desk  and  ask  that  it  be  im- 
mediately considered  and  stated  by 
the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  438)  directing  the 
Senate  legal  counsel  to  represent  the  Sub- 
committee on  Alcoholism  and  Drug  Abuse 
in  obtaining  a  writ  of  habeas  corpus  ad  tes- 
tificandum. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  the  Sub- 
committee   on   Alcoholism    and   Drug 
Abuse  of  the  Committee  on  Labor  and 
Human  Resources  wishes  to  apply  to 
the  U.S.  District  Court  for  the  District 
of    Columbia    for    a   writ    of    habeas 
corpus  ad  testificandum.  The  purpose 
of   the   application   is   to   obtain   the 
presence  of  a  Florida  State  prisoner 
for  interrogation  by  the  subcommittee 
in  connection  with  scheduled  hearings. 
Committees     of     the     Senate     and 
House   have   requested   and   obtained 
many  such  writs  over  the  years,  the 
applications  routinely  being  handled 
by  committee  counsel  who  are  licensed 
to  practice  law  and  appear  before  the 
courts.   When   such   counsel   are   not 
available  on  a  committee's  staff,  the 
Senate  legal  counsel  may  provide  rep- 
resentation for  the  committee  before 
the  courts.  The  following  resolution 
will  authorize  the  Senate  legal  counsel 
to  represent  the  Subcommittee  on  Al- 
coholism   and    Drug    Abuse    in    this 
matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (S.  Res.  438)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  438 
Whereas,  the  Subcommittee  on  Alcohol- 
ism and  Drug  Abuse  of  the  Committee  on 
Labor  and  Human  Resources  wishes  to  file 
an  application  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  a  writ 
of  habeas  corpus  ad  testificandum  to  State 
of  Florida  authorities  to  bring  Eugene 
Edward  Morris,  a  witness,  who  is  in  the  cus- 
tody of  Florida  correctional  authorities,  to 
Washington,  District  of  Columbia,  for  ques- 
tioning by  the  subcommittee; 

Whereas,  pursuant  to  section  708(c)  of  the 
Ethics  in  Government  Act  of  1978.  2  U.S.C. 
§288g(c)  (1982),  the  Senate  may  direct  the 
Senate  Legal  Counsel  to  perform  such 
duties  consistent  with  the  purposes  and  lim- 
itations of  title  VII  of  the  Ethics  in  Govern- 
ment Act  of  1978  as  the  Senate  may  direct: 
Now,  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  Subcommittee 
on  Alcoholism  and  Drug  Abuse  in  its  appli- 
cation for  a  writ  of  habeas  corpus  ad  testifi- 
candum to  obtain  the  presence  of  Eugene 
Edward  Morris  at  a  hearing  of  the  Subcom- 
mittee. 


Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  that 
concludes  the  action  on  matters  that 
were  cleared  by  unanimous  consent  on 
this  side.  Once  again,  I  thank  the  mi- 
nority leader  for  his  consideration  and 
cooperation  in  these  matters. 

Mr.  President,  there  will  be  no  roll- 
call  votes  in  the  Senate  today. 

Mr.  President,  I  thank  the  minority 
leader  for  his  cooperation. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  cooperation. 

Mr.  President,  let  the  record  show 
that  I  will  be  happy  to  yield  to  any 
Senator    who    wishes    recognition    to 

Mr  President,  today  I  make  my  70th 
speech  on  the  U.S.  Senate.  Today's 
speech  is  entitled  "Profiles  of  New 
Deal  Senators." 


THE  UNITED  STATES  SENATE 


PROFILES  OF  NEW  DEAL 
SENATORS 

Mr.  BYRD.  Mr.  President,  the 
United  States  Senate  has  always  at- 
tracted some  of  the  great  personalities 
in  American  history.  Towering,  elo- 
quent, magnetic,  adroit,  brilliant,  blus- 
tering, intimidating,  crafty,  highmind- 
ed,  haughty,  heroic  and  humorous, 
they  have  made  their  mark  on  the  po- 
litical scene  from  this  Senate  floor. 
Throughout  my  series  of  addresses  on 


the  history  of  the  Senate,  I  have  en- 
deavored to  recall  the  lives  and  careers 
of  its  more  illustrious  members,  many 
of  whom  are  represented  in  the  Cap- 
itol in  marble  and  on  canvas,  but  they 
were  very  much  flesh-and-blood  living 
creatures  in  their  day.  There  was 
Henry  Clay— "Harry  of  the  West"— 
who  dominated  the  Senate  but  failed 
repeatedly  in  his  quest  for  the  presi- 
dency. There  was  Daniel  Webster— al- 
ternatively the  "Godlike  Daniel"  and 
"Black  Dan"— and  John  C.  Calhoun, 
the  "Iron  Man."  Then  there  were  the 
likes  of  Thomas  Hart  Benton,  Jeffer- 
son Davis,  Andrew  Johnson.  Charles 
Sumner.  Roscoe  Conkling.  Arthur  Pue 
Gorman.  Nelson  Aldrich,  Albert  Bev- 
eridge,  Robert  La  Follette,  and  many 
others  about  whom  I  have  spoken  in 
previous  addresses. 

Today  I  would  like  to  focus  on  three 
Senators  of  the  New  Deal  era.  who, 
while  in  many  ways  unique  men,  were 
also  proto  types  of  so  many  others 
who  served  in  this  body  over  the  past 
two  hundred  years.  They  represent 
the  "Insider,"  the  "Outsider,"  and  the 
"Investigator."  They  also  demonstrate 
that  during  the  I930's,  a  decade  domi- 
nated by  the  magnificent  figure  of 
Franklin  D.  Roosevelt.  Members  of 
the  Congress,  individually  and  collec- 
tively, also  exerted  influence  on  the 
course  of  events.  They  were  fascinat- 
ing men.  and  I  believe  we  would  do 
well  to  stop  and  reflect  on  their  ca- 
reers. 

JAMES  F.  BYRNES:  THE  "INSIDER" 

The  Washington  Post  once  described 
James  F.  Byrnes  as  "a  Senate  man  as 
the  term  is  understood  in  the  South. 
He  rarely  spoke  on  the  floor.  But  in 
the  cloakroom  and  in  his  office,  over 
bourbon  and  branch  water,  he  whee- 
dled and  bargained  with  a  flair." 
"Jimmie"  Byrnes,  as  most  of  the 
Senate  knew  and  called  him,  served  as 
democratic  whip  through  the  whirl- 
wind days  of  the  New  Deal.  He  was  a 
man  the  president  could  count  on 
through  thick  and  thin,  and  a  legisla- 
tive troubleshooter  unequaled  in  his 
generation.  The  folks  outside  South 
Carolina  may  not  have  read  much 
about  James  Byrnes  in  the  newspapers 
during  the  1930's— he  would  not 
become  a  "household  name"  until 
World  War  II  began— but  he  was  one 
of  the  most  effective  Members  of  the 
Senate  and  the  quintessential  "insid- 
er." 

James  Francis  Byrnes  was  born  in 
Charleston,  South  Carolina,  in  1879, 
the  child  of  Irish  immigrants.  His 
father  died  shortly  before  Byrnes  was 
born  and  his  mother,  almost  penniless, 
worked  as  a  dressmaker  to  support  her 
two  children.  Young  Jimmie  sold  pies 
and  newspapers  and  did  other  odd  jobs 
to  help  his  family.  At  fourteen  he 
dropped  out  of  school  to  work  as  a 
messenger  and  clerk  in  a  law  office. 
Throughout  his  life,  Byrnes  was 
always  proud  of  his  reputation  as  a 


"hustler"  and  "self-made"  man.  He 
read  law  and  studied  shorthand  and 
became  a  court  stenographer. 

In  1904,  he  passed  his  bar  exam,  but 
few  clients  appeared  at  his  doorstep, 
so  he  continued  to  labor  as  a  court  re- 
porter. But  this  position  gave  him 
training  in  politics  as  well,  for  he  had 
to  travel  the  court  circuit  in  six  coun- 
ties of  South  Carolina  and  spent  many 
an  evening  in  small  town  hotels  near 
the  courthouses,  listening  to  the  law- 
yers who  were  there  to  argue  cases. 
From  them,  he  recalled,  "I  learned  not 
only  the  strategy  of  trial  lawyers  but 
something  of  the  art  of  politics,  an  art 
more  readily  acquired  by  association 
than  by  study."  In  1908,  at  the  age  of 
twenty-nine,  he  plunged  into  politics 
by  running  for  solicitor,  the  South 
Carolina  equivalent  of  district  attor- 
ney. That  job  led  him  to  a  race  for 
Congress  in  1910.  in  which  he  defeated 
a  three-term  incumbent  in  the  Demo- 
cratic primary.  He  campaigned  by 
horse  and  buggy,  by  train  and  "on 
nerve  and  nerve  alone."  but  he  won  by 
fifty-seven  votes. 

In  later  years.  James  Byrnes  ob- 
served that  "there  are  two  happy  days 
in  the  life  of  a  man  in  public  office— 
the  day  he  is  elected  and  the  day  he 
steps  out."  Here  he  exaggerated,  for 
the  zeal  with  which  he  threw  himself 
into  his  congressional  career  showed 
that  Byrnes  clearly  enjoyed  life  as  an 
office  holder.  It  was  1911  when  Con- 
gressman Byrnes  first  arrived  in 
Washington,  just  as  the  Democrats  re- 
gained control  of  the  House  of  Repre- 
sentatives after  years  in  the  minority. 
Byrnes  supported  the  election  of 
Champ  Clark  as  speaker  and  remained 
close  to  such  powerhouses  as  Clark 
and  John  Nance  Gamer  of  Texas.  He 
learned  to  keep  his  mouth  shut  and 
his  eyes  open.  Byrnes  had  been  disap- 
pointed with  his  first  committee  as- 
signments, but  he  talked  with  an  old- 
time  congressman  who  advised  him 
that  the  best  committee  was  the 
"Committee  on  the  State  of  the 
Union,"  by  which  he  meant  the  House 
sitting  as  a  Committee  of  the  Whole. 
"If  a  man  will  remember  he  is  a 
member  of  that  committee  and  stay  on 
the  floor  when  the  House  is  in  session, 
he  will  learn  more  about  government 
than  in  any  other  way."  That  advice. 
Byrnes  learned,  proved  most  accurate. 

While  still  a  freshman  member  of 
the  House,  Byrnes  introduced  a  bill  to 
improve  the  public  roads  in  his  dis- 
trict. Of  course  he  was  too  junior  to 
hope  for  passage  of  the  measure,  but 
he  noticed  that  many  other  members 
had  introduced  similar  bills  for  roads 
in  their  own  districts.  Byrnes  called  a 
meeting  of  these  members  in  his  office 
and  proposed  that  they  abandon  their 
pending  bills  and  pool  their  efforts  in 
a  single  bill  for  a  national  highway 
system,  based  on  federal  payments  to 
the  states  to  improve  roads  used  by 
rural  mail  carriers.  The  House  passed 


the  Byrnes  amendment,  and  although 
the  Senate  did  not  accept  it  complete- 
ly, it  agreed  to  fund  a  study  and  ap- 
propriate a  half  million  dollars  as  an 
experiment  in  federal-state  matching 
grants  for  highway  construction.  The 
freshman  congressman  took  back  to 
his  South  Carolina  district  $20,000  to 
build  the  first  federally-aided  sand- 
clay  road  in  the  state.  Here  was  a  re- 
markable young  member  of  Congress. 

Senior  members  of  the  Democratic 
party  in  the  House  recognized  Byrnes' 
potential  and  rewarded  him  with  a 
coveted  seat  on  the  Appropriations 
Committee.  This  gave  him  an  unparal- 
leled education  in  government  finance 
and  also  introduced  him— while  he 
chaired  the  naval  appropriations  sub- 
committee—to the  young  Assistant 
Secretary  of  the  Navy,  Franklin  D. 
Roosevelt.  At  the  1920  Democratic 
convention,  Byrnes  worked  hard  for 
Roosevelt's  nomination  as  vice  presi- 
dent, and  twelve  years  later  he  would 
swing  the  South  Carolina  delegation 
behind  Roosevelt's  presidential  nomi- 
nation. 

In  his  seven  terms  in  the  House, 
James  Byrnes  won  a  strong  reputation 
among  the  other  members  and  from 
the  Wilson  administration,  but  little 
recognition  outside  Congress.  In  1924, 
he  ran  for  the  Democratic  nomination 
to  the  Senate,  but  was  defeated  by 
former  South  Carolina  Governor  Cole 
Blease.  Blease  campaigned  in  a  par- 
ticularly unscrupulous  manner,  taking 
advantage  of  Byrnes'  conversion  from 
Catholicism  to  Episcopalianism  at  the 
time  of  his  marriage.  Blease  attacked 
Byrnes  in  Protestant  districts  as  a 
Catholic  altar-boy  and  in  Catholic  dis- 
tricts as  a  renegade  from  the  Church. 
Byrnes  lost  by  2.200  votes,  the  only 
defeat  in  his  political  career. 

For  six  years  he  retired  to  a  law 
practice  in  Spartanburg.  South  Caroli- 
na, itching  to  get  back  into  politics 
and  to  seek  revenge  against  Blease.  By 
1930,  the  Nation  was  deep  in  the  Great 
Depression,  and  as  prices  tumbled,  fac- 
tories closed,  and  people  were  laid  off, 
Byrnes  recalled,  "some  businessmen 
who  did  not  admire  Senator  Blease, 
and  many  others  who  had  opposed 
him  for  years,  began  to  urge  me  to  be 
a  candidate  for  the  Senate."  Byrnes 
ran  and  this  time  he  beat  Blease  by 
5,000  votes. 

When  James  Byrnes  arrived  in  the 
United  States  Senate  in  1931  he  found 
many  familiar  faces,  men  with  whom 
he  had  served  in  the  House  who  had 
preceded  him  to  the  'Upper  Body." 
There  was  Democratic  leader  Joe  Rob- 
inson, Carter  Glass,  Alben  Barkley, 
Pat  Harrison,  Bennett  Champ  Clark, 
Kenneth  McKellar,  and  Carl  Hayden 
among  the  Democrats,  and  George 
Norris  and  Wallace  White  on  the  Re- 
publican side.  Pat  Harrison,  soon  to 
become  chairman  of  the  Senate  Fi- 
nance  Committee,   held   a  dinner   in 
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Byrnes'  honor  that  first  night,  and  it 
was   clear   that   the   Senate's   'Inner 
Club"   had   accepted   him   with   open 
arms.  The  freshman  Senator  was  as- 
signed a  seat  on  the  Appropriations 
Committee,    at    a    time    when    such 
places  generally  only  went  to  senior 
Senators.  But  Senator  Byrnes  did  not 
come  on  too  strongly.  "House  experi- 
ence." he  explained,    "had  taught  me 
that  if  a  new  member  of  either  House 
or  Senate  expects  to  stay  a  while  and 
accomplish   anything,    he   is   wise   to 
tread  softly,  to  become  familiar  with 
the  rules  and,  more  important,  with 
his  colleagues."  To  the  best  of  his  abil- 
ity he  followed  that  pattern.  Neverthe- 
less, Franklin  Roosevelt's  election  in 
1932  drew  Byrnes  into  the  front  ranks 
of  Senate  activity.   During  the  cam- 
paign, Byrnes  became  part  of  Roose- 
velt's 'Brain  Trust,"  as  his  circle  of  ad- 
visors was  known.  After  the  election,  a 
rumor     spread     that     FDR     wanted 
Byrnes   to   replace   Joe   Robinson   as 
Democratic  floor  leader— as  the  Demo- 
crats were  about  to  become  the  major- 
ity party  in  the  Senate  for  the  first 
time  in   fourteen   years.   But  Byrnes 
quickly  issued  a  statement  denying  he 
was  a  candidate  for  the  post.   "I  was," 
he  admitted,    "aware  that  newspaper 
articles    dubbing    anyone    "the    fair- 
haired  boy'  of  the  coming  administra- 
tion and  the  president's  favorite  sena- 
tor' were  harmful  in  the  Senate,  invit- 
ing friction  and  causing  rivalries,  and 
might  endanger  the  extensive  legisla- 
tive   program    contemplated."     Still, 
among   the   senators   and   the   press, 
Byrnes  was  seen  as  the  "White  House 
Messenger  Boy,"  and  for  all  his  efforts 
to  shake  that  image  he  was  the  man  to 
talk  to  if  one  wanted  to  determine  the 
administration's  position  on  an  issue. 
He  became  the  ablest  tactician  of  New 
Deal  legislation  on  Capitol  Hill. 

During  the   Bank   Crisis  of  March 
1933.  Senator  Byrnes  worked  closely 
with  Carter  Glass,  a  key  member  of 
the  Banking  Committee  and  chairman 
of  the  Appropriations  Committee,  and 
with  Roosevelt's  top  aide,   Raymond 
Moley,   in   preparing   the   Emergency 
Banking  Act.  This  was  the  measure 
that  reopened  the  Nation's  banks  and 
assured     solvency     to     the     banking 
system.  As  a  member  of  the  Senate 
Economy     Committee,     Byrnes     also 
worked  on  the  Economy  Act  of  1933,  a 
little  remembered  bill  from  the  early 
New  Deal  that  slashed  the  budgets  of 
federal   agencies,   salaries   of   govern- 
ment employees,  and  members  of  the 
cabinet.  This  piece  of  orthodox  eco- 
nomic legislation  represented  a  belief 
that  the  best  way  to  meet  a  depression 
was    through    government    retrench- 
ment. It  failed.  Only  then  did  the  New 
Deal  shift  its  attention  to  stimulating 
the  economy  by  government  spending. 
Byrnes  also  worked  on  the  Agricul- 
tural Adjustment  Act,  largely  to  keep 
inflationists  in  the  Senate  from  using 
it  as  a  vehicle  to  promote  the  old  pop- 


ulist idea  of  free  coinage  of  silver. 
Seeing  Raymond  Moley  in  the  Senate 
gallery  one  day  during  the  debate, 
Byrnes  asked  him  to  go  with  him  to 
warn  the  President  of  the  situation. 
Roosevelt  heard  them  out  and  asked 
them  to  prepare  a  substitute  amend- 
ment, increasing  price  levels  by  a 
modest  increase  in  the  currency. 
Byrnes  was  then  dispatched  to  talk 
the  author  of  the  more  inflationary 
measure.  Senator  Elmer  Thomas  of 
Oklahoma,  into  accepting  their  substi- 
tute. The  Byrnes-Moley  version  was 
the  one  enacted.  During  the  next  four 
years  of  the  New  Deal,  Senator  Byrnes 
had  his  hand  in  numerous  other  criti- 
cal pieces  of  legislation,  but  rarely  did 
one  outside  his  homestate  read  about 
his  activities  in  the  newspapers.  In  the 
familiar  terms  of  the  Senate,  Byrnes 
was  a  "workhorse"  rather  than  a 
"showhorse." 

Still,  the  voters  of  South  Carolina 
knew   his   importance   in   the   Senate 
and  returned  him   to  office   in   1936 
with  eighty-seven  percent  of  the  vote. 
President  Roosevelt  also  won  a  land- 
slide  reelection   that   year,   but   both 
men  found  their  second  terms  tougher 
than  their  first.  Shortly  after  Roose- 
velt's   second    inauguration,    he    sur- 
prised Byrnes  and  other  senators  with 
a  plan  to  "pack"  the  United  States  Su- 
preme Court  with  an  extra  member 
for  every  justice  over  the  age  of  seven- 
ty who  did  not  retire.  Byrnes  had  been 
unhappy  with  recent  Supreme  Court 
decisions  against  the  New  Deal,  which 
he     considered     politically-motivated, 
but  he  did  not  care  for  all  the  provi- 
sions and  methods  of  Roosevelt's  pack- 
ing plan.  Still  he  remained  a  loyal  sol- 
dier and  announced  publicly  his  sup- 
port  for  the  plan.  Privately.  Byrnes 
urged  the  President  to  seek  a  compro- 
mise.   Roosevelt    failed    to    heed    his 
advice  and  suffered  his  worst  legisla- 
tive  setback   of   his   presidency.   The 
"Court   Packing   Plan"   was   a   major 
turning  point  for  the  New  Deal,  mark- 
ing the  end  of  FDR's  good  relations 
with  Congress  and  the  beginning  of  a 
series  of  legislative  defeats. 

The    President    erred,    Byrnes    be- 
lieved, in  trying  to  force  Senate  Demo- 
crats to  elect  Alben  Barkley  as  their 
majority  leader,  after  the  July   1937 
death  of  Joe  Robinson.  Roosevelt  also 
erred  in  trying  to  "purge"  the  party  of 
conservatives  in  the  1938  primaries.  In 
each  case  he  strained  relations  with 
Congress  even  further.  When  Roose- 
velt was  in  trouble  on  Capitol  Hill  he 
knew  to  call  James  Byrnes,  by  now 
Democratic  party  whip  in  the  Senate. 
In   1937,   the   Senate   had   defeated 
Roosevelt's     reorganization     plan     to 
create  an  Executive  Office  of  the  Pres- 
idency and  allow  the  President  to  ap- 
point a  few  assistants.  This  proposal 
seems  modest  when  compared  to  the 
enormous  bureaucracy  of  the  White 
House  today,  but  in  those  days  Roose- 
velt's bill  was  pictured  as  "dictatorial." 


In  1938,  Roosevelt  persuaded  Byrnes 
to  reintroduce  a  modified  version  of 
the  plan,  and  despite  75,000  telegrams 
against  it,  he  managed  to  maneuver  it 
through  to  enactment.  The  structure 
of  the  modern  presidency  owes  much 
to  James  Byrnes'  efforts  in  that  strug- 
gle. 

By  then  the  focus  of  national  atten- 
tion  was   shifting   to   war   clouds   in 
Europe  and  Asia.  President  Roosevelt 
suggested  that  Byrnes  take  a  seat  on 
the     Foreign     Relations     Committee. 
Since  Byrnes,  very  much  a  Senate  in- 
sider, was  a  member  of  the  Democratic 
Steering  Committee,  which  made  com- 
mittee assignments,  this  proved  a  rela- 
tively simple  deed  to  accomplish.  Now 
Byrnes  played  an  even  more  important 
role  in  piloting  Roosevelt's  legislation 
through  the  hostile  waters  of  isola- 
tionism in  the  Senate.  After  Hitler  in- 
vaded   Poland.    Roosevelt   summoned 
Byrnes  and  other  congressional  lead- 
ers back  to  Washington,  told  them  he 
planned  to  call  Congess  into  special 
session,  and  asked  for  their  help  in  re- 
pealing the  arms  embargo.  "Knowing 
that  the  bill  could  not  be  passed  with- 
out a  real  battle  for  the  approval  of 
both   Congress   and   of   the   Nation," 
Byrnes  later  wrote,  "upon  the  request 
of  the  President  I  devoted  my  time  to 
this  cause  to  the  exclusion  of  every- 
thing else."  On  the  eve  of  the  vote, 
Byrnes  predicted  to  the  press  that  the 
bill  would  pass  by  a  65  to  31  margin. 
The  actual  vote  was  63  to  30! 

In   his   memoirs,   Byrnes   tells   how 
General  George  C.  Marshall  asked  for 
his  help  in  gaining  authority  to  pro- 
mote younger  officers  of  exceptional 
ability  over  those  who  outranked  them 
in  seniority.  The  measure  had  been 
blocked  in  the  House  by  the  chairman 
of    the    Military    Affairs    Committee. 
Andrew  J.  May.  Byrnes  slipped  the  bill 
in  as  an  amendment  to  an  appropria- 
tions bill,   and  deftly  maneuvered   it 
through  the  conference  committee.  ""I 
was  told  by  a  friend  on  the  House  Ap- 
propriations Committee,"  he  recalled, 
"that  it  was  some  days  before  May 
learned  through  one  of  the  Army  offi- 
cers   affected    that    he    had    himself 
voted     for     a     bill     containing     the 
blocked'    legislation."    That    bill    en- 
abled the  Army  to  promote  a  young 
officer     named     Dwight     Eisenhower 
over  366  senior  officers,  and  helped 
Marshall  to  put  into  place  the  military 
leaders    who   led   our   armies   during 
World  War  II,  thanks  to  a  little  legis- 
lative slight-of-hand. 

Senator  Byrnes  concluded  his  legis- 
lative career  as  a  manager  of  the  Lend- 
Lease  Act,  perhaps  the  most  impor- 
tant of  our  pre-war  preparedness  bills. 
After  a  three-week  fight  against  the 
hold-out  isolationist  opposition,  the 
bill  passed.  As  a  result  of  Byrnes'  long 
and  loyal  service  on  such  critical  legis- 
lation, in  June  1941  the  President  ap- 
pointed him  to  the  United  States  Su- 


preme Court.  Jimmie  Byrnes  was  too 
much  of  an  activist  to  sit  in  judicial 
robes  for  long.  A  year  later  he  re- 
signed to  become  "Assistant  Presi- 
dent" during  the  war.  handling  domes- 
tic problems  while  Roosevelt  dealt 
with  international  issues.  He  later 
became  head  of  the  Office  of  War  Mo- 
bilization, and  then  became  Secretary 
of  State  under  Harry  Truman. 

Even  after  James  Byrnes  retired 
from  federal  service  he  was  not  done. 
The  voters  of  South  Carolina  elected 
him  their  governor.  It  was  truly  a  re- 
markable career.  'In  retrospect,"  he 
wrote.  "I  think  I  enjoyed  most  my 
service  in  the  United  States  Senate. 
There  I  was  engaged  in  the  consider- 
ation of  every  phase  of  our  national 
life— our  foreign  affairs  as  well  as  our 
domestic  problems.  Present  always  was 
the  incentive  that  comes  from  accom- 
plishment. There  was  independence  of 
action,  and  there  was  the  pleasure  of 
competing  with  men  who  displayed 
good  sportsmanship  and  whose  friend- 
ship enriched  my  life."  In  later  years, 
despite  the  high  drama  of  his  career  in 
the  judicial  and  executive  branches. 
Jimmie  Byrnes  confided  to  a  friend:  "I 
would  give  all  I  own  to  be  back  in  the 
United  States  Senate."' 

HUEY  P.  long:  the  "outsider" 

Huey  Long  and  James  Byrnes  were 
both  Southern  Democrats,  men  who 
could  charm  an  audience,  large  or 
small,  with  their  humor  and  their  elo- 
quence, but  were  ever  two  Senators 
more  different?  James  Byrnes  toiled 
away  in  committee,  while  Huey  Long 
resigned  his  committee  memberships. 
Byrnes  operated  in  the  cloakrooms, 
building  coalitions  and  beguiling  his 
opposition.  Long  operated  on  the 
Senate  floor,  confronting  his  opposi- 
tion, mocking  it.  goading,  driving  it 
into  a  rage.  Byrnes  was  the  Senate 
"Insider";  Huey  the  great  ""Outsider." 
His  audience  was  not  on  the  floor  but 
in  the  galleries  and  beyond,  over  the 
national  radio  networks  and  through 
the  press. 

Huey  Pierce  Long  was  born  in  Winn 
Parish.  Louisiana  in  1893.  It  was  a 
poor,  upland  county,  out-of-step  with 
the  rest  of  the  state  on  many  issues.  In 
1861,  delegates  from  Winn  Parish  re- 
fused to  support  the  state's  secession 
from  the  Union,  and  Huey's  grandfa- 
ther, along  with  others  from  the 
parish,  refused  to  serve  in  the  Confed- 
erate army.  They  opposed  the  "aristo- 
cratic" Confederate  government.  In 
the  1890's.  when  Huey  was  born.  Winn 
was  a  hotbed  of  populism.  It  also  gave 
a  large  vote  to  the  Socialist  party  and 
elected  Socialists  to  local  and  munici- 
pal posts. 

Young  Huey  was  brash  and  dynamic. 
He  excelled  as  a  debater  and  took  an 
early  interest  in  politics.  But  family  fi- 
nances took  a  downturn  and  Huey  was 
unable  to  use  the  small  scholarship  he 
had  received  to  attend  Louisiana  State 
University.  Instead  he  became  a  door- 


to-door  salesman,  selling  Cottolene.  a 
cottonseed  oil  substitute  for  cooking 
lard.  It  was  while  selling  Cottolene 
that  he  met  Rose  McConnell.  the  girl 
he  would  marry  two  years  later,  at  a 
cooking  school  contest  the  company 
sponsored.  Just  as  a  historical  foot- 
note. I  should  mention  that  Rose  Mc- 
Connell Long  later  succeeded  her  hus- 
band in  the  United  States  Senate,  and 
that  a  dozen  years  later  their  son. 
Russell  Long,  our  own  very  beloved 
colleague,  was  also  elected  to  the 
Senate.  They  are  the  only  father- 
mother-son  team  ever  to  have  served 
in  the  history  of  this  institution. 

After  he  married.  Huey  Long  was 
able  to  borrow  enough  funds  to  attend 
Tulane  Law  School  for  9  months, 
during  which  he  managed  to  master 
enough  law  to  pass  the  state  bar  ex- 
amination. He  practiced  law  first  in 
his  hometown  of  Winnfield.  and  then 
in  the  larger  Shreveport.  "Always  my 
cases  in  court  were  on  the  side  of  the 
small  man— the  under-dog."  Long  re- 
called proudly.  "I  had  never  taken  a 
case  against  a  poor  man  and  have  not 
done  so  to  this  day."  Huey  had  a  popu- 
list tinge  to  him  from  the  start,  and  at 
the  age  of  twenty-two  he  led  a  fight 
against  a  new  state  law  limiting  the 
money  a  worker  could  receive  from  his 
employer  if  injured  on  the  job.  Long 
took  his  case  to  the  state  Senate  and 
spoke  in  its  behalf.  The  bill  eventually 
passed,  but  Huey  Long  did  not  gather 
a  positive  impression  of  the  legisla- 
ture. "It  was  my  first  time  to  have 
seen  a  legislature  in  session,"  he  ob- 
served. ""The  formalities,  mannerisms, 
kow-towing,  and  easily  discernible  in- 
sincerities surrounding  all  of  the  af- 
fairs of  the  session  were,  to  my  mind 
.  .  .  disgusting." 

Young  Huey  Long  was  eager  to  get 
into  politics,  but  was  underage  to  run 
for  most  state  offices.  Then  he  discov- 
ered that,  by  oversight,  no  minimum 
age  had  been  set  for  state  railroad 
commissioner.  He  threw  his  hat  into 
the  ring  and  carried  on  a  colorful  cam- 
paign by  automobile,  still  a  rarity  in 
elections  in  1918.  He  won  the  race,  and 
immediately  began  to  shake  up  the 
state's  establishment. 

As  commissioner.  Long  lit  out  after 
the  Standard  Oil  Company  and  other 
large  corporations,  which  were  exploit- 
ing the  petroleum  wealth  of  the  state 
but  not  bearing  their  share  of  the  tax 
burden.  He  also  campaigned  to  limit 
the  power  of  the  utility  companies  and 
force  them  to  lower  their  rates.  On 
the  strength  of  these  popular  issues. 
Long  ran  for  governor  when  just 
thirty  years  old.  He  lost,  but  polled  an 
impressive  share  of  the  vote  for  rela- 
tive newcomer  to  statewide  politics.  No 
sooner  had  the  ballots  been  counted 
for  that  iosing  race,  however,  than 
Huey  Long  began  running  for  gover- 
nor in  the  1928  election.  This  time,  he 
spoke  out  vigorously  all  over  the  state, 
ridiculing    his    opposition,    promising 


better  roads  and  highways,  free  school 
books,  better  schools  and  hospitals. 
This  time,  at  the  age  of  thirty-five  he 
won. 

It  is  doubtful  that  any  governor  has 
so  dominated  his  state  as  Huey  Long 
did  from  1929  until  he  went  to  the 
Senate  in  1931.  Even  then,  he  concen- 
trated power  in  his  own  hands  to  an 
unprecedented  degree,  taking  control 
of  the  various  state  administrative 
commissions  and  skillfully  using  his 
patronage  powers  to  whip  them  into 
line.  Under  Governor  Long,  Louisiana 
schoolchildren  received  free  textbooks, 
an  extensive  system  of  paved  high- 
ways was  built,  and  taxes  on  the 
states  oil  and  gas  industries  were  in- 
creased to  pay  for  his  programs.  Con- 
servative opposition  to  Long  rallied  in 
the  state  legislature  and  the  state 
House  of  Representatives  voted  to  im- 
peach their  governor,  but  Long  rallied 
his  supporters  in  the  Senate  and  de- 
feated the  attempt  to  remove  him 
from  office.  Huey  Long  also  took  his 
case  directly  to  the  people,  effectively 
using  the  radio  to  build  public  support 
and  elect  his  own  candidates  to  the 
state  legislature.  After  the  failed  im- 
peachment attempt.  Long  took  a 
tougher  stand  agaiiist  his  opponents. 
"I  used  to  try  to  get  things  done  by 
saying  please.'  "  he  said.  "That  didn't 
work  and  now  I'm  a  dynamiter.  I  dyna- 
mite 'em  out  of  my  path." 

Governor  Long's  handling  of  the 
Louisiana  legislature  presented  an 
amazing  spectacle.  He  attended  com- 
mittee meetings  to  tell  the  legislators 
what  he  wanted,  sometimes  asserting 
himself  in  a  dominant  manner.  Long 
would  then  be  present  in  legislative 
chambers,  shouting  instructions  to  his 
floor  leaders.  Once,  under  his  direc- 
tion, the  state  Senate  passed  forty- 
four  bills  in  a  two  hour  period.  His  op- 
ponents called  him  a  dictator,  but 
Long's  behavior  had  the  approval  of 
the  voters.  During  that  terrible  period 
of  depression,  they  wanted  strong 
leadership,  and  Long  was  offering  it. 
At  the  legislative  session  in  1931,  the 
opposition  succeeded  in  defeating 
Long's  plans  for  a  more  extensive 
highway  program.  Long  responded 
that  he  would  take  the  issue  to  the 
people  as  a  candidate  for  the  United 
States  Senate.  If  elected,  he  explained, 
he  would  remain  at  his  job  as  governor 
long  enough  to  put  the  highways 
under  construction  and  assure  that 
the  work  would  be  finished  even  if  it 
required  that  the  Senate  seat  be 
vacant  for  several  months.  In  this 
fashion,  he  converted  a  campaign  for 
the  U.S.  Senate  into  a  plebiscite  on 
concrete  highways.  In  1930.  Huey 
Long  was  elected  to  the  United  States 
Senate.  The  Senate  did  not  meet  until 
December  1931,  however,  and  even 
then  Long  lingered  in  Baton  Rouge, 
running  his  state  before  turning  the 
nominal  leadership  over  to  his  succes- 
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sor,  Alvin  King.  Huey  Long  was  not 
sworn  in  as  a  Senator  until  January 
1932,  two  months  after  the  72nd  Con- 
gress had  begun. 

Unlike  James  Byrnes,  who  believed 
in  keeping  quiet  and  learning  rules, 
Huey  Long  came  to  the  Senate  deter- 
mined to  break  with  tradition  and  use 
the  floor  of  the  Senate  to  project  his 
further  ambitions.  Long's  difference 
with  his  senior  Senator,  Edwin  Brous- 
sard,  was  unusual,  to  say  the  least. 

Broussard  had  been  elected  with 
Long's  support.  In  fact,  according  to 
Long,  Broussard— a  south  Louisiana 
Catholic— had  actually  conceded 
defeat  in  his  quest  for  the  Senate  only 
to  learn  to  his  surprise  that  he  had 
been  elected  by  virture  of  a  strong 
showing  in  the  north  Louisiana  Bible 
Belt,  where  Broussard  had  expected  to 
do  poorly,  the  surprise  was  the  result 
of  Long's  efforts  on  behalf  of  Brous- 
sard. 

When  Long  announced  his  candida- 
cy for  the  Senate,  Broussard  had  made 
a  statement  of  support  for  Joseph 
Ransdall.  his  colleague,  causing  Long 
to  make  a  broadside  response  to 
Broussard.  Long  served  notice  on 
Broussard  that  if  Long  was  elected  to 
the  Senate,  he  would  personally  see  to 
it  that  Broussard  was  not  re- 
elected .  .  .  and  he  did  see  to  it. 

So,  when  Long  came  to  the  Senate, 
he  had  no  intention  of  having  his  col- 
league from  Louisiana  escort  him 
down  the  aisle  to  take  his  oath.  He 
was  escorted  by  the  democratic  leader, 
Joe  Robinson.  Breaking  tradition,  of 
course,  drew  additional  notice  to  the 
freshman  Senator.  Long  also  broke 
the  rules  that  day  by  carrying  a  light- 
ed cigar  as  he  walked  down  the  center 
aisle,  placing  it  on  the  majority  lead- 
er's desk  while  he  took  the  oath.  For 
Joe  Robinson  this  was  an  omen  of  dif- 
ficult times  to  come.  Meanwhile,  the 
new  Senator  from  Louisiana  went 
about  the  chamber,  slapping  the  backs 
of  staid  members  and  congenially 
throwing  his  arm  over  the  shoulders 
of  senior  senators.  Everyone  knew 
that  the  "Kingfish,"  as  he  like  to  be 
called,  had  arrived. 

•I  do  not  talk  one  way  in  the  cloak- 
room and  another  way  out  here, "  said 
Senator  Long  on  the  floor.  "I  do  not 
talk  one  way  back  there  in  the  hills  of 
Louisiana  and  another  way  here  in  the 
Senate."  No,  indeed.  Very  quickly  he 
made  it  clear  to  other  members  of  the 
Senate,  as  he  had  to  the  people  of 
Louisiana,  that  he  considered  the  con- 
centration of  wealth  the  cause  of  the 
depression  and  the  greatest  problem 
before  them. 

On  April  14,  1932.  in  the  very  depths 
of  the  Depression,  the  Senate  was  con- 
sidering a  message  from  President 
Hoover  on  the  need  to  balance  the 
budget.  "You  want  to  balance  the 
budget?  "  Long  asked  incredulously.  "I 
tell  you,  that  if  in  any  country  I  live 
in,  despite  every  physical  and  intellec- 


tual  effort   I   could   put   forth,    if   I 
should  see  my  children  starving  and 
my  wife  starving,  the  laws  against  rob- 
bing     and     stealing  .  .  .  would      not 
amount  to  any  more  to  me  than  they 
would  to  any  other  man,  when  it  came 
to  facing  the  time  of  starvation."  In- 
stead of  balancing   the   budget  they 
should  be  talking  about  redistributing 
the  wealth.  Long  declared,  and  he  pro- 
posed higher  income  and  inheritance 
taxes  on  the  wealthy.  The  American 
Dream  was  fading.  Long  warned  the 
Senate:  "This  great  and  grand  dream 
of  America  that  all  men  are  created 
free  and  equal  .  .  .  this  great  dream  of 
America,    this    great   light,    and    this 
great  hope,  have  almost  gone  out  of 
sight  in  this  day  and  time,  and  every- 
body knows  it;  and  there  is  a  mere 
candle  flicker  here  and  yonder  to  take 
the  place  of  what  the  great  dream  of 
America  was  supposed  to  be."  Long's 
proposal  to  "share  the  wealth"  was 
viewed  as  one  of  the  most  radical  pro- 
posals ever  made  in  the  United  States 
Senate    .  .  .    although    within    a   few 
years  the  trend  toward  social  welfare 
programs  and  high  graduated  income 
and    inheritance     taxes    moved    the 
nation  very  sharply  toward  the  gener- 
al direction  he  had  been  advocating. 

When  Long  made  his  maiden  speech 
entitled,  "The  Doom  of  America's 
Dream,"  he  shocked  conservatives  by 
identifying  himself  as  a  "dangerous 
populist." 

Democratic  leader  Joe  Robinson 
took  the  floor  to  express  his  disagree- 
ment. 

The  following  morning,  the  Chicago 
Tribune's  front  page  cartoon  in  color 
picturing  Long  as  a  communist, 
dressed  in  Soviet  attire,  parading  with 
a  Russian  flag  while  Joe  Robinson 
stood  draped  in  red  and  white  stripes 
of  the  American  flag. 

Long  brought  the  newspaper  to  the 
floor  and  discussed  the  cartoon.  Refer- 
ring to  Robinson  draped  in  the  flag, 
he  asked,  "Where  are  the  stars?" 

Then  he  produced  a  copy  of  the 
Martindale-Hubbell  Law  Directory. 
Referring  to  Joe  Robinson's  law  firm 
in  Arkansas,  he  proceeded  to  read  a 
list  of  corporate  clients  represented  by 
the  firm.  "Now  I  do  not  say  that  just 
because  a  man  is  being  paid  by  the 
special  interests,  that  would  influence 
his  activities  as  a  U.S.  Senator.  Oh, 
no." 

At  that  point,  a  Senator  invoked  the 
rule  of  the  Senate  which  forbade  a 
Senator  from  reflecting  badly  upon 
the  conduct  of  another  Senator.  Long 
was  required  to  take  his  seat. 

When  permitted  to  proceed.  Long 
then  stated  that  as  a  Governor,  he  had 
never  felt  that  someone  should  seek 
his  favor  and  then  fight  against  him. 
Therefore,  he  explained,  he  was  re- 
signing his  committee  assignments  in 
view  of  the  fact  that  Joe  Robinson 
had  obtained  them  for  him. 


The  media  of  that  day  referred  to 
the  resignation  from  committees  as  a 
foolhardy  thing  .to  do.  Actually  it 
suited  Long's  plan  very  well,  because  it 
left  him  free  to  spend  a  great  deal 
more  time  on  the  Senate  floor  where 
he  was  constantly  a  factor  to  consider. 
More  conservative  Senators  did  not 
worry  at  first  about  Huey  Long.  "We 
always  have  a  wild  man,"  one  Senator 
remarked.  "We  let  him  blow  off 
steam— and  then  tame  him,"  but  not 
Huey  Long.  By  the  end  of  April  he  was 
ready  to  take  on  his  own  party's  lead- 
ership. Senator  Long,  as  his  biogra- 
pher T.  Harry  Williams  perceived, 
•viewed  the  Senate  primarily  as  a 
forum  from  which  he  could  advertise 
Huey  Long  to  the  country." 

The  Kingfish  had  the  White  House 
in  his  sights.  In  Louisiana  he  had 
drawn  attention  to  himself  by  attack- 
ing the  Standard  Oil  Company:  in 
Washington  he  would  do  the  same  by 
attacking  Senate  majority  leader  Joe 
Robinson. 

Senator  Long's  resignation  from  his 
committee  assignments  told  much 
about  his  relationship  with  this  insti- 
tution. He  was  not  a  man  to  bargain 
and  wheedle  in  the  cloakrooms,  or  to 
sit  patiently  through  endless  mark-up 
sessions  waiting  his  turn  to  insert  a 
technical  amendment.  He  thought  in 
terms  of  the  grand  sweep  of  larger 
issues,  and  he  operated  best  when  he 
had  an  audience— the  larger  the 
better.  Even  later  in  his  Senate  career, 
when  he  attended  committee  meet- 
ings, Huey  Long  would  sit  staring  at 
the  Brumidi  cupids  on  the  ceilings 
(this  was  when  the  committee  still  met 
in  the  Capitol  Building).  "He  marched 
to  a  different  drum."  another  Senate 
staffer  of  that  era  observed.  "He  was 
not  a  working  senator,  he  was  a  speak- 
ing senator,  he  was  a  state-side  sena- 
tor." 

The  staff,  by  the  way,  loved  to  sit  m 
the  gallery  and  listen  to  Huey  Long 
speak.  He  had  an  erroneous  reputation 
for  being  a  clown,  for  talking  of  "pot- 
likker,"  and  telling  regional  stories. 
But  he  was  an  amazingly  gifted  speak- 
er, who  could  talk  on  almost  any  sub- 
ject with  a  minimum  of  preparation. 

I  remember  the  late  Senator  Harley 
Kilgore,  who,  some  years  ago,  repre- 
sented West  Virginia  in  the  United 
States  Senate  along  with  the  late  Sen- 
ator M.  M.  Neely.  Once  Harley  Kil- 
gore, who  came  from  my  home  county, 
Raleigh  County,  said  to  me,  with  ref- 
erence to  Huey  Long,  that  Senator 
Long  would  come  to  the  breakfast  or 
lunch  table  where  other  Senators  were 
sitting  and  he  would  say,  '"Well,  now, 
gentlemen,  what  do  you  want  to  dis- 
cuss today?"  He  could  talk  on  any  sub- 
ject and  at  length.  I  remember  Harley 
Kilgore  saying,  "And  he  had  an  unlim- 
ited amount  of  brass."  I  have  never 
forgotten  that  statement  by  the  late 
Senator  Harley  Kilgore. 


Huey  Long  spoke  rapidly  in  the  ver- 
nacular of  the  South,  but  in  perfect 
grammatical  form.  His  ideas  and  sen- 
tences were  always  connected.  Senator 
Arthur  Vandenberg,  who  stood  politi- 
cally on  the  opposite  pole  from  Long, 
greatly  admired  his  speaking.  As  a 
former  editor  who  took  pride  in  writ- 
ing his  ovim  speeches,  Vandenberg 
would  come  to  the  chamber  when 
Long  was  speaking  and  sit  back  with  a 
smile  on  his  face  because  he  was  lis- 
tening to  a  master  of  English,  even  if 
he  disagreed  with  everything  Long  was 
saying. 

Those  who  enjoyed  hearing  Huey 
Long  speak  had  plenty  of  opportunity 
to  do  so,  for  he  spoke  a  lot.  The 
Senate  is  an  institution  of  "'unlimited 
debate."  where  a  single  senator,  no 
matter  how  much  in  the  minority,  can 
influence  legislation  simply  by  holding 
the  floor  and  talking,  or  filibustering. 
In  January  1933,  Huey  Long  filibus- 
tered against  a  banking  bill  introduced 
by  Virginia's  Senator  Carter  Glass, 
which  he  saw  as  increasing  the  power 
and  advantage  of  the  larger  banks.  He 
called  for  the  reading  of  the  Senate 
Journal,  read  from  the  Bible,  delivered 
something  of  a  sermon  on  concentrat- 
ed wealth,  and  then  began  reading 
documents  in  a  maddeningly  slow 
pace.  The  Senate  went  into  evening 
session,  but  on  plowed  Huey  Long. 
"Imagine  ninety-five  senators  trying 
to  out-talk  Huey  Long,"  commentator 
Will  Rogers  quipped.  '"They  can't  get 
him  warmed  up."  In  the  end,  a  cloture 
motion  was  adopted,  but  not  before 
Long  had  won  adoption  of  an  amend- 
ment limiting  the  branch  system  of 
national  banks,  his  objective  from  the 
start. 

One  commentator  pointed  out  that 
the  Senate  thought  it  could  haze  Huey 
Long  into  submission,  but  he  had  been 
hazing  them  ever  since  he  arrived.  He 
was  the  perfect  filibusterer,  never 
losing  his  composure,  but  becoming 
more  jovial  the  nastier  the  opposition 
became.  His  humor  angered  them  all 
the  more.  At  times  he  was  known  to 
walk  behind  some  of  his  stuffier  col- 
leagues in  the  chamber,  mocking  their 
movements.  He  forever  taunted  Joe 
Robinson,  but  also  took  after  the  con- 
servative chairman  of  the  Finance 
Committee,  Pat  Harrison  of  Mississip- 
pi, and  the  Senator  from  Tennessee, 
Kenneth  McKellar,  the  presiding  offi- 
cer, threatened  to  clear  the  galleries. 
Senator  Alben  Barkley,  trying  to  help 
McKellar,  objected  that  the  spectators 
should  not  be  punished:  "When  the 
people  go  to  the  circus,  they  ought  to 
be  allowed  to  laugh  at  the  monkey." 
Immediately,  Huey  Long  was  on  his 
feet,  objecting:  "Mr.  President,  I 
resent  the  unwarramted  remark  on  the 
part  of  the  Senator  from  Kentucky  di- 
rected toward  my  good  friend,  the 
Senator  from  Tennessee."  Watching 
performances  like  that,  other  Senators 
decided  the  wisest  course  of  action  was 


not  to  confront  Long  in  debate. 
"Frankly,  we  are  afraid  of  him,"  one 
Democratic  Senator  told  a  reporter. 
"It's  like  challenging  a  buzz  saw.  He 
will  go  the  limit.  It  is  safest  for  me  and 
the  rest  of  us  to  leave  him  alone." 

There  was  always  method  to  Long's 
madness,  as  other  Senators  learned. 
Once,  during  one  of  Long's  many  fili- 
busters. Senator  Hugo  Black  of  Ala- 
bama interrupted  while  Long  was 
reading  a  recipe  for  Creole  gumbo. 
"How  long  does  it  take  that  stuff  to 
cook?"  Black  asked.  "This  recipe," 
Long  replied,  "takes  as  many  days, 
weeks,  months,  and  years,  sir,  as  it  has 
the  energy  to  bubble."  Black  asked  if 
there  was  not  something  they  could 
throw  into  the  pot  to  make  it  edible 
more  quickly,  like  some  special  kind  of 
shrimp.  Shrimp  would  not  do  the  job. 
Long  replied,  'it  takes  whale  meat  to 
change  the  cooking  time."  "Surely  not 
the  whole  whale.  Senator,"  said  Black. 
"No,  Senator,  just  the  choice  part. " 
And  indeed,  when  the  Senators  agreed 
to  give  Long  the  "choice  part,"  he 
ended  the  filibuster. 

Huey  Long  authored  few  bills  while 
in  the  Senate,  and  was  never  a  legisla- 
tive draftsman.  I  do  not  know  of  any 
Senator  who  is  a  legislative  draftsman. 
I  do  not  know  that  I  have  ever  seen 
one  while  I  have  been  in  the  Senate 
for  26  years.  In  the  old  days,  senators 
actually  drafted  their  own  bills.  That 
was  before  senators  had  their  own 
clerks  and  staffs.  Of  course,  I  know 
what  is  in  a  bill  that  is  drafted  for  me, 
because  I  indicate  what  I  want  in  the 
bill,  and  so  do  other  senators.  But  the 
actual  writing  of  complex  bills  is  done 
by  expert  draftsmen,  the  Senate  Legis- 
lative Counsel,  and  so  on. 

Huey  Long  was  never  a  legislative 
draftsman,  but  he  made  his  mark.  He 
allied  himself  with  the  progressives  in 
the  Senate  and  pushed  the  Democrat- 
ic majority  and  the  Roosevelt  Admin- 
istration in  the  directions  he  sought. 
Historians  credit  the  threat  of  a  Long 
presidential  candidacy  with  encourag- 
ing Franklin  Roosevelt  to  institute  a 
"Second  New  Deal"  in  1935.  particu- 
larly Roosevelt's  tax  package  of  June 
1935.  Knowledgeable  persons,  includ- 
ing the  late  Lyndon  Johnson,  credit 
the  Roosevelt's  decision  to  recommend 
the  Social  Security  Act  to  the  Huey 
Long  threat. 

Today,  a  statue  of  Huey  Long  stands 
in  Statuary  Hall  within  this  building. 
He  was  the  "Outsider"  who  scorned 
the  rules  and  folkways  of  the  institu- 
tion, but  still  made  it  dance  to  his 
tune.  2 

As  I  have  enjoyed  reading  much 
about  Huey  Long  in  the  biography  by 
T.  Harry  Williams,  I  am  often  led  to 
think  fondly  about  our  own  colleague 
here.  Senator  Russell  Long,  as  we  see 
him  walking  on  the  Senate  floor  and 
putting  his  arm  around  a  Senator  and 
talking  in  his  ear.  It  is  just  one  of  the 
many  things  I  have  seen  from  Senator 


Russell  Long  that  remind  me  of  Sena- 
tor Huey  Long  whom  I  never  saw  but 
about  whom  I  have  read  quite  much. 

I  certainly  commend  to  my  col- 
leagues the  reading  of  this  book  I  hold 
in  my  hands,  "Huey  Long,"  a  biogra- 
phy. 

There  is  much  about  Huey,  as  we 
read,  that  we  see  reincarnated  in  Sena- 
tor Russell  Long.  Surely,  no  more 
brilliant  Senator  ever  sat  in  this 
Chamber  than  Senator  Russell  Long 
or  his  father.  Senator  Huey  Long. 

Mr.  President,  it  has  been  called  to 
my  attention  that  Senator  Huey  Long 
was  shot  at  Baton  Rouge,  Louisiana, 
on  September  8,  1935,  49  years  ago  to- 
morrow. He  died  on  Septemt)er  10, 
1935,  49  years  ago  this  coming 
Monday. 

HUGO  black:  the  "investigator" 

Strange  as  it  may  seem,  Mr.  Presi- 
dent, the  duties  of  a  United  States 
Senator  were  not  always  as  rigorous 
and  demanding  as  they  are  today. 
Once  there  were  actually  breathing 
spells  in  the  schedule,  times  to  stop, 
and  read  and  reflect.  A  senator  would 
be  elected  in  November  and  not  take 
his  seat  for  over  a  year,  until  the  fol- 
lowing December,  and  even  then  the 
work  was  light.  Hugo  Black  of  Ala- 
bama spent  his  first  year  in  Washing- 
ton, in  1927,  waiting  for  the  Congress 
to  get  down  to  business.  Having  given 
up  his  law  practice,  he  devoted  himself 
to  some  serious  reading,  and,  as  his  bi- 
ographer Gerald  Dunne  describes  it, 
"made  the  Library  of  Congress  his 
post-graduate  school."  Black  read  ex- 
tensively in  economics,  politics,  and 
government,  beginning  with  Adam 
Smith's  The  Wealth  of  Nations,  and 
moving  through  the  works  of  Thomas 
Jefferson,  John  Adams,  and  other 
Founding  Fathers.  He  read  Plutarch, 
Suetonius,  Seneca,  Cicero,  and  Livy. 
He  studied  Montesquieu,  Rousseau, 
Locke,  Spencer,  and  Veblen.  He  read 
the  records  of  the  Constitutional  Con- 
vention. What  an  education,  and  how 
it  showed  in  Hugo  Black's  forty-year 
career  in  Washington! 

It  took  a  while,  however,  for  his 
Senate  colleagues  to  recognize  the  po- 
tential of  this  newcomer  member  of 
the  minority  side.  When  he  rose  to  de- 
liver his  maiden  address,  just  four  Sen- 
ators sat  lounging  in  their  chairs  on 
the  floor.  Mrs.  Black,  wearing  a  new 
dress  purchased  for  this  special  occa- 
sion, was  dismayed  at  the  small  turn- 
out and  asked  an  elderly  doorman  in 
the  galleries  how  this  could  be.  ""These 
new  senators  are  always  bores,"  the 
doorman  replied.  Those  who  listened 
to  his  speech,  with  his  quick,  incisive 
manner,  his  gentle  Southern  accent 
and  good  humor,  and  his  wealth  of 
knowledge,  had  not  wasted  their  after- 
noon. Hugo  Black  was  on  his  way  to 
becoming  a  very  impressive  United 
States  Senator. 
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Hugo  Black  used  to  say  that  no  one 
who  knew  him  as  a  boy  would  ever 
have  thought  he  would  get  beyond  his 
small  rural  county  in  the  hill  country 
of  east-central  Alabama.  Hugo  Lafay- 
ette Black  was  born  in  Clay  County, 
Alabama  in  1886,  the  last  of  eight  chil- 
dren of  a  Confederate  army  veteran 
and  shopkeeper.  Family  tradition  says 
the  boy  was  named  for  Victor  Hugo. 
Young  Hugo  received  his  first  educa- 
tion sitting  at  the  age  of  six  as  a  spec- 
tator in  the  local  courthouse,  listening 
to  the  lawyers  argue  cases,  a  pastime 
he  enjoyed  more  than  playing  games. 
In  school  he  excelled  at  all  his  work, 
especially  declamation.  Here  was  a  boy 
naturally  bound  for  the  courtroom, 
and  for  politics. 

Hugo  moved  from  the  one-room 
Spring  Hill  Academy  to  the  local  Ash- 
land College,  a  combination  high 
school  and  junior  college,  and  then 
briefly  enrolled  in  the  Birmingham 
Medical  College,  but  his  heart  was  in 
the  law  and  not  medicine,  and  after  a 
year  he  switched  to  the  University  of 
Alabama  Law  School.  In  1903  that  was 
less  impressive  than  it  might  seem. 
Black  found  it  easier  to  qualify  for  the 
law  school  than  for  the  undergraduate 
liberal  arts  program.  The  law  school 
was  something  of  a  stepchild  of  the 
university,  having  a  faculty  of  two  pro- 
fessors and  a  class  of  twenty-three  stu- 
dents. It  set  Hugo  Black  on  his  way, 
however,  as  a  lawyer,  and  eventually  a 
Senator  and  one  of  our  greatest  Su- 
preme Court  justices. 

Black  practiced  law  in  Birmingham, 
Alabama,  a  major  Southern  industrial 
city  with  its  great  steel  mills.  There 
Black  made  his  reputation  as  a  lawyer 
for  labor  unions  in  particular,  before 
he   became   a   police   court   judge   in 
1911,  at  the  age  of  twenty-five.  Every 
morning,  this  job  brought  him  face  to 
face     with     defendants     who     were 
"drunks,  petty  thieves,  crapshooters, 
dope  peddlers,  loafers,  prostitutes,  and 
those  who  the  night  before  had  been 
hot-tempered   or   careless   with   fists, 
razors,  or  switchblades,"  and,  as  histo- 
rian Virginia  Hamilton  has  noted,  gave 
Black    "more    than    an    insight    into 
human  nature."  Black  then  returned 
to  private  law  practice  before  making 
his  run  for  public  office  as  county  so- 
licitor, a  race  he  won,  defeating  the  in- 
cumbent.   Harrington    P.    Heflin.    In 
1917.   Black   resigned   from   office   to 
join  the  Army,  where  he  served  as  a 
training   instructor   during   the   First 
World  War. 

After  the  war.  Black  returned  to  his 
practice  as  a  labor  lawyer  with  obvious 
political  ambitions.  It  was  here  that  he 
made  a  fateful  decision  that  would 
later  haunt  his  career.  Hugo  Black 
joined  the  Ku  Klux  Klan.  As  Virginia 
Hamilton  noted  in  her  study  of  Black's 
Alabama  years.  "Despite  his  auspi- 
cious marriage  and  financial  success. 
Black,  in  manner  and  sympathies,  still 
retained  the  aura  of  Clay  County  at  a 


time  when  rural  farmer  and  city  labor- 
er were  finding  in  the  Ku  Klux  Klan  a 
means  by  which  they  might  share  m 
political    power."    Black    had    several 
reasons  for  joining  the  Klan.  One  of 
his  favorite  professors  in  college  had 
been  Hiram  Evans.  Sr..  father  of  the 
Grand  Dragon  of  the  Klan.  Black  also 
saw  that  many  of  the  lawyers  with 
whom  he  dealt  and  great  numbers  of 
the  jurors  he  faced  were  Klan  mem- 
bers, making  his  membership  an  asset 
to   his   courtroom   success.    Many    of 
Black's  clients  in  Birmingham,  union 
members,   were   also   Klan   members, 
and  he  believed  he  could  play  a  re- 
straining influence  on  them  and  on 
the  Klan's  use  of  violence  if  he  were  a 
member.  And  he  had  political  ambi- 
tions that  could  not  be  met  by  the 
state's  conservative  political  establish- 
ment. Another  young  lawyer  of  that 
era,  John  Sparkman.  later  a  United 
States  senator,  used  to  tell  how  the 
Klan  tried  to  recruit  him  and  how  he 
resisted,  even  though  he  knew  that  it 
controlled    the    voting   machinery    in 
almost  every  Alabama  county. 

In    1923,    Hugo    Black    joined    the 
Klan,  and  in  1925  he  resigned  from  it. 
But  he  maintained  his  close  ties  with 
Klan   leaders,   and   they   clearly  sup- 
ported him  in  his  race  for  the  Demo- 
cratic nomination  for  the  Senate  in 
1926,  against  the  anti-Klan  incumbent 
Oscar    W.    Underwood.    Joining    the 
Klan  was  an  act  he  would  later  come 
to  regret,  but  under  the  circumstances 
of  the  times  it  was  a  critical  move  in 
promoting  his  political  career.  Later, 
in  a  Senate  debate  in  1928,  Maryland 
Senator  William  C.  Bruce,  a  Catholic, 
said  that  he  heard  "that  the  junior 
senator  from  Alabama  owes  his  seat  in 
the  Senate   to  the  Ku  Klux   Klan." 
Black  responded  that  it  was  not  true. 
"I  got  all  the  Ku  Klux  votes  I  could 
get,"  he  said,   '.  .  .  and  all  the  Catho- 
lic votes  I  could  get,  and  all  the  Jew 
votes  I  could  get,  and  all  the  Baptist 
votes  I  could  get.  and  all  the  others, 
and  I  have  no  apology  to  make  for  it. 
and  I  am  here  representing  them." 

In  debate  on  the  Senate  floor.  Black 
demonstrated  the   "rapier  courtroom 
fencing"  that  had  made  him  such  a 
successful   lawyer.   Indeed,   we   might 
say  that  he  never  stopped  acting  as 
prosecuting  attorney  and  police  court 
judge  even  in  the  Senate.  During  the 
1920s.  Black  had  avidly  read  newspa- 
per accounts  of  Senator  Tom  Walsh's 
committee  investigating  Teapot  Dome. 
Once  he  came  to  the  Senate.  Black 
allied  himself  with  Senator  Walsh  and 
pursued  the  role  of  congressional  in- 
vestigator. At  first  these  efforts  were 
frustrated    by    Black's    status    as    a 
member  of  the  minority  party.  For  in- 
stance, he  called  for  an  investigation 
of  the  United  States  Shipping  Board, 
which  was  paying  handsome  salaries 
to  a  large  number  of  attorneys  han- 
dling very  few  cases.  The  Republican 
majority  blocked  the  proposed  investi- 


gation, but  adopted  Black's  amend- 
ments limiting  salaries  and  staff  on 
the  Board.  In  1930.  the  progressive  Re- 
publican George  Norris.  who  chaired 
the  Judiciary  Committee,  invited  Sen- 
ator Black,  who  was  not  a  member  of 
the  committee,  to  sit  with  one  of  its 
subcommittees  investigating  lobbyists 
for  private  power  companies  seeking 
to  control  Muscle  Shoals,  which  would 
later  become  the  public  operations  of 
the  TV  A.  Black  proved  a  tough  and 
persistent  questioner.  "We  cannot 
praise  the  senator  from  Alabama  too 
highly."  Senator  Norris  told  the 
Senate  after  the  hearings  were  con- 
cluded. "He  has  been  of  almost  invalu- 
able assistance." 

But  it  was  only  after  the  Democrats 
took  the  majority   in  the  Senate   in 
March  1933  that  Senator  Black  came 
into  real  national  prominence  as  a  con- 
gressional   investigator.    We    do    not 
identify  him  with  any  one  major  inves- 
tigation,   as    with    Tom    Walsh    and 
Teapot  Dome;  Estes  Kefauver  and  or- 
ganized  crime;   John   McClellan   and 
labor  racketeering;  or  Sam  Ervin  and 
Watergate.  Instead,  Hugo  Black  made 
his  name  for  a  series  of  congressional 
investigations  during  the  1930s.  Take, 
for  example,  his  investigation  of  mail 
contracts  in  1933.  At  the  end  of  the 
Hoover  administration,  Senator  Black 
had  gotten  a  tip  that  the  Post  Office 
Department  was  rushing  to  sign  one 
final  mail  contract  before  the  Republi- 
cans left  office.  This  was  a  ten-year 
contract  to  a  Philadelphia  steamship 
company    for    one    million    dollars    a 
year.  Senator  Black  called  this  con- 
tract   -a  raid  on  the  public  treasury" 
and  a  "gross,  outrageous,  and  corrupt 
fraud."     Black's     public     opposition 
caused  the  Post  Office  to  withhold  the 
contract,  and  it  later  developed  that 
the    Philadelphia    company    had    no 
ships  to  carry  the  mail  anyway.  With 
the  Democrats  in  the  majority.  Black 
became  chairman  of  the  special  sub- 
committee to  investigate  mail  subsi- 
dies. His  investigations  revealed  that 
government  subsidies  were  not  neces- 
sary  for  paying   mail   deliveries,   but 
were  used  to  help  American  shipping 
lines   compete   with   cheaper   foreign 
lines.  Black  charged  that  the  subsidies 
were  going  to  line  the  pockets  of  the 
shipping    line    managers    and    their 
Washington  lobbyists. 

Despite  Black's  persistent  and  skill- 
ful questions,  and  the  revelations  of 
shady  business  operations  and  sloppy 
government  oversight,  the  press  paid 
little  attention  until  he  turned  from 
steamship  to  airmail  contracts.  The 
airmail  investigation  hit  the  front 
pages,  especially  when  President  Hoo- 
ver's postmaster  general  testified  that 
he  had  given  orders  to  burn  papers  re- 
lating to  airmail  contracts  before  he 
left  office.  Revelations  of  secret  meet- 
ings between  Post  Office  officials  and 
airline  executives  surfaced,  as  did  the 


use  of  government  subsidies  to  support 
private  stock  deals.  The  upshot  of 
Black's  investigation  was  President 
Roosevelt's  decision  to  cancel  the  air- 
mail contracts  and  assign  the  Army 
Air  Corps  to  handle  airmail  services. 
Unfortunately,  the  Air  Corps  was  not 
up  to  the  new  responsibilities  and  new 
contracts  were  issued  to  private  com- 
panies, but  with  much  tighter  govern- 
ment controls.  The  investigation  also 
led  to  the  Air  Mail  Act  of  1933,  which 
empowered  the  president  to  appoint  a 
Federal  Aviation  Commission  to  devel- 
op broad  policy  on  aviation,  and  this 
in  turn  led  to  the  Civil  Aeronautics 
Act  of  1938.  which  created  both  the 
Civil  Aeronautics  Board  and  the  Fed- 
eral Aviation  Administration. 

The  eminent  journalist  Raymond 
Clapper  compared  Hugo  Black  favor- 
ably to  Tom  Walsh  as  a  Senate  investi- 
gator. Whereas  Walsh  had  a  "patient, 
plodding"  style.  Black  was  more  ag- 
gressive. He  gave  his  witnesses  the  im- 
pression that  he  already  had  the  facts 
and  wished  them  only  to  confirm 
them  for  the  record.  He  was  a  hunch 
player  who  simetimes  fired  questions 
just  on  chance,  and  once  in  a  while 
"he  hooks  a  fish."  Then,  as  Clapper 
described  it.  Black  "sits  back  easily  in 
his  chair,  puffs  slowly  on  his  cigar, 
rolls  his  large,  open  eyes  quite  inno- 
cently, and  with  a  wise  smile,  under- 
takes to  refresh  the  memory  of  a 
squirming  witness." 

In  1935.  Hugo  Black  captured  head- 
lines again  as  chairman  of  a  special  in- 
vestigation of  public  utility  company 
lobbyists.  The  administration  was 
sponsoring  a  public  utilities  holding 
company  bill,  designed  to  break  up  the 
giant  "power  trusts  "  and  a  storm  of 
public  protest,  including  thousands  of 
telegrams  had  descended  on  the  Con- 
gress. Senator  Black  suspected  that 
lobbyists  were  behind  the  effort,  and 
he  introduced  a  bill  to  require  all  lob- 
byists to  register  their  names,  salaries, 
expenses,  and  objectives  with  the  Sec- 
retary of  the  Senate  and  the  Clerk  of 
the  House.  To  support  his  measure, 
Black  subpoenaed  lobbyists  and  execu- 
tives for  the  utility  companies,  and 
records  of  the  telegraph  offices.  He 
was  thus  able  to  prove  that  of  some 
14,782  telegrams  sent  to  Congress 
from  eleven  different  places,  only 
three  were  paid  for  by  private  citizens. 
The  rest  were  just  the  work  of  a 
"highpowered.  deceptive,  telegram- 
fixing,  letter-framing.  Washington-vis- 
iting $5,000,000  lobby. "  Not  only  did 
Black's  investigation  lead  to  passage  of 
the  "Black  Bill."  but  it  contributed  to 
the  enactment  of  the  Public  Utilities 
Holding  Company  Act.  As  Virginia 
Hamilton  has  written.  Black's  investi- 
gations, while  supported  by  other 
members  of  the  special  committees, 
were  really  just  one-man  shows.  The 
chairman  was  also  the  chief  cross-ex- 
aminer and  publicist.  He  provided 
enough  dramatic  revelations  and  in- 


formation to  draw  in  large  crowds  of 
reporters  and  get  a  consistently  good 
press.  The  power  to  investigate.  Sena- 
tor Black  wrote  at  the  time,  was  "one 
of  the  most  powerful  weapons  in  the 
hands  of  the  people,"  and  he  demon- 
strated his  skill  with  that  weapon. 

By  focusing  attention  on  Hugo 
Black's  talents  as  an  investigator.  I  do 
not  wish  to  leave  the  impression  that 
he  was  not  involved  in  other  legislative 
business.  Senator  Black  was  also  well 
known  as  the  sponsor  of  a  "Thirty- 
Hour"  bill  which  would  limit  the  work 
week  to  thirty  hours  as  a  means  of  re- 
ducing unemployment.  In  1937,  he  was 
also  the  Senate  sponsor  of  the  Black- 
Connery  bill,  which  created  the  Fair 
Labor  Standards  Board  to  improve 
working  conditions,  raise  wages,  short- 
en hours,  and  guard  against  the  use  of 
child  labor.  Some  Southern  Senators 
charged  that  Black's  bill  would  stifle 
industry  in  the  South  by  forcing  it  to 
pay  the  same  high  wages  paid  in  the 
North.  Senator  Ellison  D.  Smith, 
better  known  as  "Cotton  Ed"  Smith, 
of  South  Carolina  insisted  that  the 
lower  wages  were  adequate  in  the 
South  because  its  cost  of  living  was 
lower.  Senator  Black,  waving  mill 
vouchers  for  abysmally  low  wages, 
amounting  to  about  eight  cents  an 
hour,  angrily  responded:  "I  subscribe 
to  the  gospel  that  a  man  who  is  born 
in  Alabama  and  who  can  do  as  much 
work  as  a  man  born  in  any  state  in 
New  England  is  entitled  to  the  same 
pay  if  he  does  the  same  work. "  The 
bill  passed  the  Senate  but  seemed  des- 
tined to  be  bottled  up  in  the  House, 
until  in  a  twist  of  fate  Hugo  Black 
opened  the  way  for  its  passage.  Black 
was  appointed  to  the  Supreme  Court, 
and  Alabama  Congressman  Lister  Hill 
ran  in  the  Democratic  primary  for  his 
seat  (the  wife  of  the  Governor  held 
the  seat  in  the  interim).  Lister  Hill 
campaigned  in  favor  of  the  Fair  Labor 
Standards  bill,  saying  he  could  not  see 
why  Southern  workers  should  not  be 
paid  just  as  well  as  Northern  workers, 
and  he  won.  That  convinced  other 
Southern  congressmen  that  the  bill 
was  popular  in  their  region  and  tipped 
the  scales  in  favor  of  its  passage. 

In  the  meantime.  President  Roose- 
velt had  picked  Hugo  Black  as  his  first 
appointment  to  the  Supreme  Court, 
an  especially  significant  act  following 
Roosevelt's  tremendous  battle  and  un- 
successful effort  to  "pack"  the  court 
with  liberal  justices.  The  President 
wanted  a  man  who  sympathized  with 
the  objectives  of  the  New  Deal  and 
one  whom  the  Senate  would  confirm, 
and  who  better  than  a  United  States 
senator  with  a  reputation  as  a  liberal 
and  a  crusading  investigator?  Roose- 
velt did  not  bring  up  Black's  former 
Klan  membership  with  him.  It  certain- 
ly was  no  secret,  and  opposition  news- 
papers had  used  it  against  the  Senator 
from  time  to  time,  even  in  editorial 
cartoons.     But    his    opponents    now 


brought  it  back  to  the  surface  to  em- 
barrass him  and  derail  his  confirma- 
tion. Certainly,  it  caused  a  storm  in 
the  press.  Black  would  not  talk  about 
the  subject,  except  to  say  he  was  not 
then  a  Klansman.  His  reputation  in 
the  Senate  was  a  strong  one.  and  the 
issue  was  deflated.  The  Senate  con- 
firmed Hugo  Black  as  a  justice  of  the 
Supreme  Court  by  a  vote  of  63  to  16.  A 
happy  Hugo  Black  sailed  for  a  Europe- 
an vacation. 

While  he  was  gone,  however,  infor- 
mation surfaced  that  conclusively 
proved  he  had  been  a  member  of  the 
Klan.  and  suggested  that  by  accepting 
a  "grand  passport"  from  the  Klan  in 
1926  he  had  actually  accepted  life 
membership.  The  new  Justice  Black 
arrived  back  in  the  United  States  be- 
seiged  by  newspaper  reporters.  He  de- 
cided to  take  an  extraordinary  step  for 
a  Supreme  Court  justice  and  go  on  the 
radio  to  speak  directly  to  the  Ameri- 
can people.  "All  his  practice  at  persua- 
sive speaking."  wrote  one  biographer, 
"to  Alabama  juries  and  voters,  to 
Senate  colleagues,  and  by  radio  to  the 
American  people,  culminated  in  this 
brief  talk."  Black  condemned  the  con- 
certed campaign  to  revive  prejudice 
and  bigotry  by  trying  to  convince 
Americans  he  was  intolerate  of  minori- 
ty groups.  He  reaffirmed  his  belief  in 
the  Bill  of  Rights  with  its  guarantees 
of  religious  freedom.  His  Senate 
record,  he  said,  refuted  all  charges  of 
intolerance.  He  never  considered  the 
unsolicited  passport  a  membership  of 
any  kind.  The  speech  rallied  public 
opinion  behind  Hugo  Black  and  ended 
the  controversy.  As  we  know,  he  went 
on  to  spend  over  thirty  years  on  the 
Supreme  Court,  becoming  its  greatest 
civil  libertarian  and  defender  of  the 
Bill  of  Rights.  No  speck  of  intolerance 
marred  his  long  judicial  career,  con- 
firming the  wisdom  of  Franklin  Roose- 
velt's choice  for  his  first  court  ap- 
pointment. 

Mr.  President.  James  Byrnes.  Huey 
Long,  and  Hugo  Black  were  just  three 
of  the  many  outstanding  senators  of 
the  New  Deal  period.  I  have  discussed 
them  because  they  were  unique  indi- 
viduals and  representatives  of  "types" 
of  Senators  who  have  reappeared 
throughout  Senate  history.  The 
Senate,  we  say.  is  a  continuing  body, 
stretching  back  to  the  founding  of  our 
republic.  But  it  is  also  a  constantly 
changing  body  as  each  new  election 
sends  it  new  members.  Senators  such 
as  these  three  have  left  their  mark 
upon  this  institution,  and  it  is  only  fit- 
ting that  we  stop  from  time  to  time  to 
recall  their  characters  and  achieve- 
ments. May  we  have  many  more  like 
them.' 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
footnotes  to  "Profiles  of  New  Deal 
Senators." 
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There  being  no  objection,  the  foot- 
notes were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Footnotes  to  ■Profiles  of  New  Deal 
Senators" 

•  Material  on  -James  F.  Byrnes:  The  Insider' " 
was  drawn  from  Byrnes'  memoir.  All  In  One  Life- 
time (New  York.  1958),  and  from  Memorial  Address- 
es and  Other  Tributes  in  the  Congress  of  the  United 
States  on  the  Life  and  Contributions  of  James  F. 
Bvmes.  92nd  Congress,  2nd  sess.,  S.  Doc.  92-77 
(Washington.  1972). 

2 The  life  of  Huey  Long,  the  "Outsider."  is  mas- 
terfully told  in  T,  Harry  Williams.  Huey  Long  (New 
York.  1969).  and  in  Alan  Brinkley.  Voices  of  Protest: 
Huey  Long.  Father  Coughlin.  and  the  Great  Depres- 
sion (New  York.  1982).  Additional  material  was 
drawn  from  Hugh  Davis  Graham,  ed..  Huey  Long 
(Englewood  Cliffs.  New  Jersey.  1970);  and  from  an 
oral  history  interview  with  Darrell  St.  Claire  for 
the  Senate  Historical  Office.  Hugo  Black.  Jr.  de- 
scribed watching  the  encounter  between  Senators 
Ujng  and  Black  in.  My  Father:  A  Remembrance 
(New  York.  1975). 

'Most  valuable  for  the  early  life  and  Senate 
career  of  Hugo  Black  are  Virginia  Van  Der  Veer 
Hamilton.  Hugo  Black:  The  Alabama  Years  (Baton 
Rouge.  1972);  and  Gerald  T.  Dunne.  Hugo  Black 
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and  the  Judicial  Revolution  (New  York.  1977). 
Hugo  Black.  Jr.s  above  cited  memoir  also  shows 
the  personal  side  of  the  man. 

Mr.  BYRD.  I  thank  the  Chair,  and  I 
again  thank  the  distinguished  majori- 
ty leader.  I  yield  the  floor. 


PROGRAM 

(The  following  occurred  earlier:) 
Mr.  BAKER.  On  Monday.  Mr.  Presi- 
dent, the  Senate  will  convene  at  3 
p.m.,  pursuant  to  an  order  for  recess. 
After  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  the  dis- 
tinguished Senator  from  Wisconsin, 
Mr.  Proxmire,  will  be  recognized  on  a 
special  order  of  not  to  exceed  15  min- 
utes, to  be  followed  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  the  hour  of  4  p.m. 

At  4  p.m.,  Mr.  President,  the  Senate 
will  resume  consideration  of  the  Baker 


motion  to  proceed  to  the  consideration 
of  the  banking  bill.  By  the  unanimous- 
consent  order  entered  on  today,  a  clo- 
ture vote  will  occur  beginning  at  5:15 
p.m..  on  Monday  next  and  will  extend 
for  a  period  of  1  hour,  until  6:15  p.m. 
If  cloture  is  invoked,  the  Senate  will 
continue  debate  under  the  post-cloture 
provisions  of  rule  XXII  on  the  motion, 
and  if  cloture  is  not  invoked,  the 
Senate  will  continue  to  debate  the 
motion  itself. 


RECESS  UNTIL  3  P.M., 
SEPTEMBER  10, 


MONDAY, 
1984 


The  PRESIDING  OFFICER  [Mr. 
Mattingly].  Under  the  previous  order, 
the  Senate  stands  in  recess  until  the 
hour  of  3  p.m.,  Monday  next. 

The  Senate,  at  12:22  p.m.,  recessed 
until  Monday,  September  10,  1984,  at  3 
p.m. 
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The  House  met  at  12  o'clock  noon, 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 
September  6,  1984. 
I  hereby  designate  the  Hon.  Jim  Wright 
to  act  as  Speaker  pro  tempore  on  Monday. 
September  10.  1984. 

Thomas  P.  O'Neill.  Jr.. 

Speaker  of  the 
House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

The  fear  of  the  Lord  is  the  beginning 
of  wisdom;  a  good  understanding  have 
all  those  who  practice  it.  His  praise  en- 
dures for  ever.  —Psalm  111:10. 

Gracious  God.  give  us  a  true  under- 
standing of  Your  love  to  us,  that  we 
may  learn  to  grow  in  knowledge  of 
Your  purposes  for  us.  As  we  seek  to 
deal  with  the  fortunes  of  our  world, 
grant  us  the  insight,  the  judgment, 
the  awareness,  the  sensitivity  that  we 
may  gain  hearts  of  wisdom  and  minds 
of  compassion.  Amen. 


H.R.  2387.  An  act  for  the  relief  of  Benja- 
min B.  Doeh. 

The  message  also  armounced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1146) 
"An  act  to  amend  the  Federal  Aviation 
Act  of  1958  to  provide  for  the  revoca- 
tion of  the  airman  certificates  and  for 
additional  penalties  for  the  transpor- 
tation by  aircraft  of  controlled  sub- 
stances, and  for  other  purposes," 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Packwood,  Mr.  Goldwater,  Mrs. 
Kassebaum,  Mr.  Hollings,  and  Mr. 
ExoN  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  253.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 30.  1984.  as  "Ethnic  American  Day." 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  743.  An  act  for  the  relief  of  Theda 
June  Davis;  and 


ANTICRIME  LEGISLATION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUGHES.  Mr.  Speaker,  once 
again  the  Attorney  General  is  chastis- 
ing the  House  for  not  moving  ahead 
with  anticrime  legislation. 

In  commenting  on  the  last  crime  sta- 
tistics, the  Attorney  General  lashed 
out  at  the  House  for  not  passing  the 
President's  crime  bill. 

It  seems  to  me  that  some  members 
of  the  administration  are  suffering 
from  a  severe  case  of  memory  lapse. 
Someone  correct  me  if  I  am  wrong,  but 
is  this  not  the  same  Attorney  General 
who  recommended  to  the  President 
that  he  veto  the  anticrime  effort  in 
the  97th  Congress,  which  set  the  work 
of  crime  legislation  back  about  a  year 
and  a  half? 

President  Reagan  praises  our  com- 
prehensive drug  penalty  legislation, 
the  so-called  forfeiture  bill,  saying, 
"What  right-minded  person  would 
oppose  it?" 


And  I  ask,  "Why  was  it  vetoed  in  the 
first  place,  Mr.  President?" 

The  forfeiture  legislation  will  be  on 
the  floor  tomorrow,  but  it  has  taken 
us  the  better  part  of  a  year  and  a  half 
to  move  that  legislation  through  the 
various  committees  to  get  it  to  a  posi- 
tion where  we  can  move  it  to  the  floor 
once  again. 

Not  only  does  the  Judiciary  Commit- 
tee have  jurisdiction,  Mr.  Speaker,  but 
as  we  know,  the  Ways  and  Means 
Committee  and,  the  Energy  and  Com- 
merce Committee  have  jurisdiction 
over  some  parts  of  the  bill.  We  had  to 
start  all  over,  causing  us  a  year  and  a 
half  of  valuable  time.  It  was  this  At- 
torney General  that  recommended 
that  the  President  veto  that  important 
crime  measure. 

Mr.  Speaker,  in  February  the  Senate 
sent  us  an  unwieldy  42-part  crime 
package.  The  House  had  been  working 
on  individual  bills  which  are  a  part  of 
that  package,  along  with  a  number  of 
other  important  crime  measures.  We 
have  been  developing  and  passing  bills 
separately  for  the  last  year  and  a  half. 
As  a  matter  of  fact,  we  recently  had  a 
very  important  Rose  Garden  ceremo- 
ny when  the  President  signed  the 
Child  Pornography  bill. 

The  President  has  already  signed 
five  of  the  bills  moved  out  of  my  sub- 
committee, the  Subcommittee  on 
Crime  alone.  We  are  going  to  move 
three  bills  today  under  the  Suspension 
Calendar,  one  bill,  the  forfeiture  bill, 
tomorrow.  When  we  have  completed 
our  work  this  year,  Mr.  Speaker,  we 
will  have  passed  about  24  crime  bills, 
more  I  might  say  than  we  have  passed 
at  any  other  time  in  my  some  10  years 
in  the  Congress. 

Now,  Mr.  Speaker,  I  hope  that  we 
can  lower  the  political  rhetoric  and 
work  together  in  passing  crime  legisla- 
tion. Crime  is  not  a  partisan  issue. 
Crime  is  bipartisan  in  nature  and  the 
Attorney  General  should  stop  playing 
politics  with  the  crime  legislation  and 
join  with  us  in  attempting  to  pass  the 
very  best  crime  legislation  possible. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2K)7  p.m. 
•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  consideration  of  bills 
under  suspension  of  the  rules. 

The  Chair  will  announce  the  follow- 
ing program  for  the  week: 

Today  we  will  consider  seven  bills 
under  suspension  of  the  rules.  Record- 
ed votes  on  these  suspensions  will  be 
postponed  until  Wednesday,  Septem- 
ber 12. 

Tomorrow  we  will  consider  16  addi- 
tional bills  under  motions  to  suspend 
the  rules  and  votes  on  those,  if  de- 
manded, will  be  postponed. 

The  Chair  announces  that  pursuant 
to  the  provisions  of  clause  5  of  rule  1, 
he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV  and  such  roUcall  votes,  if 
postponed,  will  be  taken  on  Wednes- 
day. September  12,  1984. 

The  bills  scheduled  under  suspen- 
sion motions  today  include  H.R.  3979, 
the  comprehensive  smoking  education 
bill: 

House  Joint  Resolution  247,  pro- 
claiming the  sense  of  Congress  with 
respect  to  man's  inhumanity  to  man: 

H.R.  3194,  the  Abandoned  Ship- 
wreck Act  of  1984;  and  H.R.  5755,  Fish 
and  Wildlife  Coordination  Act  amend- 
ments. 

In  addition  to  those  bills  previously 
cited,  the  Chair  would  like  to  observe 
that  it  is  the  purpose  of  the  leadership 
to  take  up  today  under  motions  to  sus- 
pend the  rules  the  bill.  H.R.  3347,  to 
improve  procedures  for  extradition  be- 
tween the  United  States  and  other 
countries:  the  bill,  H.R.  6031,  the 
Money  Laundering  Penalties  Act  of 
1984:  and  H.R.  6071,  the  Trademark 
Counterfeiting  Act. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux]. 


FISH  AND  WILDLIFE  COORDINA- 
TION ACT  AMENDMENTS  OF 
1984 

Mr.  BREAUX.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5755)  to  amend  the  Fish  and 
Wildlife  Coordination  Act.  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.R. 5755 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Pish  and  Wildlife  Coordination 

Act  ( 16  U.S.C.  662)  is  amended 

(1)  by  amending  subsection  (a)— 

(A)  by  inserting  "(1)"  after  "(a)", 

(B)  by  striking  out  'United  States  Pish 
and  Wildlife  Service.  Department  of  the  In- 
terior,"  and  inserting  in  lieu  thereof  "re- 
sponsible Federal  agency",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  section— 


"(A)  the  term  Secretary'  means  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Commerce:  and 

"(B)  the  term  responsible  Federal  agency' 
means  the  United  States  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service; 

as  program  responsibilities  are  respectively 
vested  pursuant  to  the  provisions  of  Reorga- 
nization Plan  Numbered  4  of  1970. ": 

(2)  by  amending  subsection  (b)— 

(A)  by  striking  out  'Secretary  of  the  Inte- 
rior" each  place  it  appears  therein  and  in- 
serting in  lieu  thereof  "Secretary  ". 

(B)  by  striking  out  "United  States  Pish 
and  Wildlife  Service"  and  inserting  in  lieu 
thereof  "responsible  Federal  agency", 

(C)  by  striking  out  "or  compensating  for 
these  damages."  in  the  second  sentence  and 
inserting  in  lieu  thereof  •these  damages  at 
onsite  and  offsite  locations.",  and 

(D)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "For  purposes 
of  the  preceding  sentence,  measures  for 
mitigating  damages  should,  to  the  extent 
practicable,  affect  those  populations  and 
habitats  impacted  by  a  project,  and  may  in- 
clude measures  for  (A)  avoiding  the  impact 
altogether  by  not  taking  a  certain  action  or 
parts  of  an  action.  (B)  minimizing  impacts 
by  limiting  the  degree  or  magnitude  of  the 
action  and  its  implementation,  (C)  rectify- 
ing the  impact  by  repairing,  rehabilitating, 
or  restoring  the  affected  environment,  <D) 
reducing  or  eliminating  the  impact  over 
time  by  preservation  and  maintenance  oper- 
ations during  the  life  of  the  action,  and  (E) 
compensating  for  the  impact  by  replacing  or 
providing  substitute  resources  or  environ- 
ments.": 

(3)  by  amending  subsection  (e)  by  striking 
out  "is  authorized  to  transfer  to  the  United 
States  Fish  and  Wildlife  Service"  and  insert- 
ing in  lieu  thereof  "shall  transfer  to  the  re- 
sponsible Federal  agency"; 

(4)  By  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•"(i)(l)  For  purposes  of  this  subsection,  the 
term  related  water  control  project"  means 
any  project— 

"•(A)  with  respect  to  which  a  Federal  li- 
cense or  permit  referred  to  in  subsection  (a) 
is  issued;  or 

"(B)  of  a  kind  described  in  subsection  (a) 
that  is  carried  out  by  a  Federal  department 
or  agency:  and  for  which  consultation  is  re- 
quired under  this  section. 

"(2)  For  each  biennial  period  beginning 
after  September  30,  1984,  each  responsible 
Federal  agency  shall— 

"(A)  prepare  a  listing  by  categories  of— 

"(i)  the  related  water  control  projects 
with  respect  to  which  a  consultation  re- 
ferred to  in  paragraph  (1)  was  made  during 
the  period:  and 

•"(ii)  the  number  of  related  water  control 
projects  listed  under  clause  (i)  for  which 
recommendations  of  the  kind  described  in 
subsection  (b)  were  made:  and 

"(B)  select  a  statistically  significant 
sample  of  the  related  water  projects  re- 
ferred to  in  subparagraph  (A)(ii)  and  shall, 
regarding  each  of  those  projects— 

"(i)  evaluate  the  extent  to  which  recom- 
mendations referred  to  in  subparagraph 
<A)(ii)  were  incorporated  as  conditions  of 
the  applicable  Federal  license  or  permit  or 
of  the  project  planning  or  construction; 

"(ii)  notify  the  Federal  department  or 
agency  having  jurisdiction  over  the  project 
of  the  selection  and  evaluation  under  clause 
(i);  and 

"(iii)  after  taking  into  account  the  re- 
sponse received  from  that  department  or 


agency  under  paragraph  (3),  evaluate  the 
results  and  effectiveness  of  such  compli- 
ance. 

•(3)  Each  Federal  department  or  agency 
that  receives  a  notification  under  paragraph 
(2)(B)(ii)  shall  promptly  submit  to  the  re- 
sponsible Federal  agency  such  information 
regarding  the  related  water  control  project 
as  may  be  necessary  or  appropriate  to 
enable  the  responsible  Federal  agency  to 
carry  out  paragraph  (2)(B)(iii)  including  an 
evaluation  of  the  extent  to  which  each  rec- 
ommendation is  being  complied  with  in 
regard  to  that  project. 

(4)  The  Secretary  of  the  Interior,  in  co- 
operation with  the  Secretary  of  Commerce, 
shall  prepare  and  submit  to  Congress, 
within  ninety  days  after  the  close  of  each 
biennial  period  referred  to  in  paragraph  (2), 
a  report  regarding  those  actions  that  are  re- 
quired to  be  undertaken  under  paragraph 
(2)  for  that  period.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
"•(j)  The  Secretary  may— 
"(1)  participate  or  cooperate  with  Federal, 
State,  or  local  agencies,  and  with  private  or- 
ganizations or  entities,  in  the  preparation  of 
plans  which  comply  with  applicable  Federal, 
State,  and  local  law  and  which  promote  (A) 
the  conservation  or  enhancement  of  wildlife 
and  wildlife  habitat,  and  (B)  the  reconcilia- 
tion of  such  conservation  or  enhancement 
with  other  objectives  and  uses:  and 

••(2)  with  respect  to  each  plan  referred  to 
in  paragraph  (1)  regarding  which  the  Secre- 
tary participates  or  cooperates,  enter  into 
contractual  agreements  that  provide  assur- 
ances, consistent  with  law,  regarding  the 
value  and  extent  of  the  habitat  to  be  con- 
served or  enhanced,  the  mitigation  to  be 
provided  for  the  affected  wildlife  resources, 
and  the  nature  and  extent  of  habitat  modi- 
fications to  be  permitted.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr. 
Breaux]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  DANNEMEYER]  wiU  be  recog- 
nized for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Louisiana  [Mr.  Breaux], 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5755  would  amend 
the  Fish  and  Wildlife  Coordination 
Act. 

The  Coordination  Act,  first  enacted 
by  Congress  in  1934,  was  one  of  the 
earliest  Federal  environmental  stat- 
utes and  represented  the  first  attempt 
to  integrate  fish  and  wildlife  conserva- 
tion measures  into  the  Federal  Gov- 
ernment's water  resources  planning 
activities.  As  amended  in  1946,  the  act 
requires  Federal  agencies  that  admin- 
ister projects  modifying  water  re- 
sources to  take  fish  and  wildlife  re- 
sources into  consideration  before  pro- 
ceeding. The  act.  however,  does  not 
affect    such    agencies'    discretion    in 


making  final  decisions  concerning 
water  projects.  Whenever  any  agency 
proposes  a  project  that  will  affect  a 
water  resource  or  considers  issuing  a 
permit  for  a  private  project  that  will 
affect  water  resources,  it  consults  with 
the  Fish  and  Wildlife  Service,  the  Na- 
tional Marine  Fisheries  Service,  and 
the  fish  and  wildlife  agency  of  the 
State  in  which  the  project  is  to  be  con- 
structed. After  consultation,  the  fish 
and  wildlife  agencies  may  submit  a 
report  to  the  agency  responsible  for 
the  project  detailing  the  impacts  on 
wildlife  and  fisheries,  and  may  make 
recommendations  for  alternative  ac- 
tions or  mitigation  measures.  The  act 
also  authorizes  the  transfer  of  funds 
from  construction  agencies  to  the  fish 
and  wildlife  agencies  to  conduct  inves- 
tigations to  carry  out  the  purposes  of 

the  £LCt 

H.R.  5755  attempts  to  deal  with 
some  relatively  technical  issues  that 
have  been  called  to  our  attention  in 
the  implementation  of  the  Coordina- 
tion Act.  First,  it  authorizes  offsite  as 
well  as  onsite  mitigation  to  facilitate 
comprehensive  planning  for  projects 
and  allow  for  innovative  conflict  reso- 
lution mechanisms  such  aii  mitigation 
banking.  Second,  it  requires,  rather 
than  simply  authorizes,  the  agencies 
responsible  for  Federal  projects  to 
provide  funds  to  the  Federal  Fish  and 
Wildlife  Agencies  to  carry  out  their 
studies.  Third,  it  calls  for  a  study  to 
determine  whether  or  not  permit  con- 
ditions requested  by  the  fish  and  wild- 
life agencies  are  effective  and  if  they 
are  being  complied  with. 

Finally,  H.R.  5755  adds  a  new  section 
which  authorizes  the  Secretary  of  the 
Interior  and  the  Secretary  of  Com- 
merce to  cooperate  in  the  development 
of  plans  for  areas  such  as  port  devel- 
opment projects  and  to  enter  into  con- 
tractual agreements  to  provide  assur- 
ances that  fish  and  wildlife  resources 
are  protected.  The  project  sponsors 
would  in  turn  receive  assurances  that 
their  future"  permit  processing  would 
be  carried  out  under  the  conditions  or 
guidelines  set  forth  in  the  agreement. 

Mr.  Speaker,  this  legislation  makes 
some  important,  constructive  changes 
to  one  of  our  oldest  and  most  impor- 
tant fish  and  wildlife  conservation 
laws.  I  urge  its  adoption  by  the  House. 

D  1210 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
my  friend,  the  gentleman  from  Wash- 
ington [Mr.  Pritchard]. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
strongly  support  H.R.  5755,  amend- 
ments to  the  Fish  and  Wildlife  Coordi- 
nation Act. 

In  particular.  I  support  the  require- 
ment that  those  agencies  commenting 
on  the  fish  and  wildlife  impacts  of 
Federal  projects— the  Pish  and  Wild- 
life Service  and  the  National  Marine 
Fisheries  Service— must  report  to  Con- 


gress on  their  review  responsibilities, 
and  that  their  reports  include  an  eval- 
uation of  the  results  and  effectiveness 
of  compliance  with  the  conditions 
which  they  recommend  for  Federal  li- 
censes and  permits.  Such  an  evalua- 
tion will  provide  the  administration 
and  the  Congress  with  much  needed 
information  regarding  these  activities. 
I  also  believe  that  the  authority 
given  to  the  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  to  cooperate  in  the  prepara- 
tion of  long-term  plans  for  large-scale 
projects  followed,  where  appropriate, 
by  contractual  agreements  will  provide 
for  the  protection  of  fish  and  wildlife 
resources  and,  at  the  same  time,  will 
give  assurances  to  the  permit  appli- 
cants of  the  manner  in  which  their 
future  permits  wii!  be  reviewed.  This 
provision  clarifies  that  those  com- 
menting agencies  should  become  in- 
volved in  a  meaningful  search  for 
reasonable  solutions. 

Therefore,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  H.R.  5755. 
Thank  you. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  our  full  committee,  the 
gentleman  from  North  Carolina,  [Mr. 
Jones]  . 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  next  bill  before  us  today 
is  H.R.  5755,  legislation  to  amend  the 
Fish  and  Wildlife  Coordination  Act. 

The  Fish  and  Wildlife  Coordination 
Act,  enacted  by  Congress  in  1934.  rep- 
resents one  of  the  earliest  efforts  to 
consider  both  water  resource  activities 
and  fish  and  wildlife.  It  "A-as  amended 
in  1946  to  require  Federal  agencies 
that  administer  projects  modifying 
water  resources  to  take  fish  and  wild- 
life into  consideration. 

H.R.  5755.  as  amended,  accomplishes 
several  things.  First,  it  clarifies  that 
the  National  Marine  Fisheries  Service, 
as  well  as  the  Fish  and  Wildlife  Serv- 
ice, may  be  consulted  by  and  recom- 
mend mitigating  actions  to  the  permit- 
ting agency  regarding  the  impact  of 
water  resource  projects  on  fish  and 
wildlife. 

The  bill  also  allows  for  both  onsite 
and  offsite  mitigation  and  gives  the 
Secretaries  of  the  Interior  and  Com- 
merce the  flexibility  needed  to  deal 
with  the  impacts  of  long-term 
projects. 

The  Federal  agency  responsible  for 
construction  will  now  be  mandated  to 
transfer  money  for  mitigation  to  the 
Fish  and  Wildlife  Service  and  the  Sec- 
retary of  the  Interior  will  report  to 
Congress  every  other  year  on  the  ef- 
fectiveness of  the  consultation  process 
in  protecting  habitat. 

The  Merchant  Marine  anc  Fisheries 
Committee  reported  this  measure  by  a 
unanimous  voice  vote. 

I  urge  my  colleagues  to  pass  H.R. 
5755. 


Mr.  BREAUX.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
Bennett].  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  [Mr.  Breaux]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5755,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


AUTHORIZING  CORRECTIONS  IN 
ENROLLMENT  OF  S.  1546.  DEEP- 
WATER  PORT  ACT  AMEND- 
MENTS OF  1974  AMENDMENTS 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  136)  to  correct 
technical  errors  in  the  enrollment  of 
the  bill  S.  1546,  and  ask  for  its  immedi- 
ate consid'-ration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  I,ouisiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  CoN.  Res.  136 

Resoli^ed  by  the  Senate  ithe  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (S.  1546)  to  amend  the 
Deepwater  Port  Act  of  1974.  and  for  other 
purposes,  thf  Secretary  of  the  Senate  shall 
make  the  following  corrections; 

(1)  In  section  4(a)(3).  in  the  amendment  to 
section  18  of  the  Deepwater  Port  Act  of 
1974.  strike  "In  the  seventh  sentence  of  sub- 
section (f)(3).'  and  insert  in  lieu  thereof  the 
following:  "In  the  eighth  sentence  of  subsec- 
tion (fK3).  as  amended  by  thi.«:  subsection, ". 

(2)  In  section  4(a)(4),  in  the  amendment  to 
section  18  of  the  Deepwater  Port  Act  of 
1974.  strike  "In  the  ninth  sentence  of  sub- 
section (f)(3)."  and  insert  in  lieu  thereof  the 
following:  In  the  tenth  sentence  of  subsec- 
tion (f)(3),  as  amended  by  this  subsection."". 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


comprehensi-vt:  smoking 
education  act 

Mr.  WAXMAN  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
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(H.R.  3979)  to  establish  a  national  pro- 
gram to  increase  the  availability  of  in- 
formation on  the  health  consequences 
of  smoking,  to  amend  the  Federal  Cig- 
arette Labeling  and  Advertising  Act  to 
change  the  label  requirements  for 
cigarettes,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3979 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Comprehensive  Smoking  Education  Act". 

FINDING  AND  PURPOSE 

Sec.  2.  (a)  The  Surgeon  General  has  found 
that— 

(1)  cigarette  smoking  is  the  largest  pre- 
ventable cause  of  illness  and  premature 
death  in  the  United  States,  and  is  associated 
with  the  unnecessary  deaths  of  over  three 
hundred  thousand  Americans  annually; 

(2)  cigarette  smoking  in  the  United  States 
Is  a  major  cause  of  cancer  of  the  lung, 
larynx,  oral  cavity,  and  esophagus  and  is  a 
contributory  factor  in  cancer  of  the  urinary 
bladder,  kidney,  and  pancreas; 

(3)  cigarette  smoking  is  a  major  cause  of 
chronic  bronchitis  and  emphysema  in  the 
United  States; 

(4)  cardiovascular  disease  accounts  for 
nearly  one-half  of  the  deaths  in  the  United 
States  and  it  is  estimated  that  one-third  of 
the  deaths  attributed  to  cardiovascular  dis- 
ease are  associated  with  smoking; 

(5)  pregnant  women  who  smoke  have  an 
elevated  risk  of  miscarriages,  stillbirths,  and 
premature  births,  and  giving  birth  to  in- 
fants with  low  birth  weight; 

(6)  quitting  or  never  starting  cigarette 
smoking  will  reduce  an  individual's  risk  of 
illness  or  premature  death;  and 

(7)  Federal,  State,  and  private  initiatives 
should  be  encouraged  to  convey  to  the 
American  people  information  on  any  ad- 
verse health  effects  of  smoking. 

(b)  It  ia  the  purpose  of  this  Act  to  provide 
a  new  strategy  for  making  Americans  more 
aware  of  any  adverse  health  effects  of 
smoking,  to  assure  the  timely  and  wide- 
spread dissemination  of  research  findings 
and  to  enable  individuals  to  make  informed 
decisions  about  smoking. 

SMOKING  RESEARCH.  EDUCATION,  AND 
INFORMATION 

Sec.  3.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section 
referred  to  as  the  "Secretary")  shall  estab- 
lish and  carry  out  a  program  to  inform  the 
public  of  any  dangers  to  human  health  pre- 
sented by  cigarette  smoking.  In  carrying  out 
such  prograim,  the  Secretary  shall— 

(1)  conduct  and  support  research  on  the 
effect  of  cigarette  smoking  on  human 
health  and  develop  materials  for  informing 
the  public  of  such  effect; 

(2)  coordinate  all  research  and  education- 
al programs  and  other  activities  within  the 
Department  of  Health  and  Human  Services 
(hereinafter  in  this  section  referred  to  as 
the  "Department")  which  relate  to  the 
effect  of  cigarette  smoking  on  human 
health  and  coordinate,  through  the  Inter- 
agency Committee  on  Smoking  and  Health 
(established  under  subsection  (b)).  such  ac- 
tivities with  similar  activities  of  other  Fed- 
eral agencies  and  of  private  agencies; 

(3)  establish  and  maintain  a  liaison  with 
appropriate  private  entities,  other  Federal 


agencies,  and  State  and  local  public  agencies 
respecting  activities  relating  to  the  effect  of 
cigarette  smoking  on  human  health; 

(4)  collect,  analyze,  and  disseminate 
(through  publications,  bibliographies,  and 
otherwise)  information,  studies,  and  other 
data  relating  to  the  effect  of  cigarette  smok- 
ing on  human  health,  and  develop  stauid- 
ings.  criteria,  and  methodologies  for  im- 
proved information  programs  related  to 
smoking  and  health; 

(5)  compile  and  make  available  informa- 
tion on  State  and  local  laws  relating  to  the 
sale,  distribution,  use,  and  consumption  of 
cigarettes;  and 

(6)  undertake  any  other  additional  infor- 
mation and  research  activities  which  the 
Secretary  determines  necessary  and  appro- 
priate to  carry  out  this  section. 

(b)(1)  To  carry  out  the  activities  described 
in  paragraphs  (2)  and  (3)  of  subsection  (a) 
there  is  established  an  Interagency  Commit- 
tee on  Smoking  and  Health.  The  Committee 
shall  be  composed  of— 

(A)  members  appointed  by  the  Secretary 
from  appropriate  institutes  and  agencies  of 
the  Department,  which  may  include  the  Na- 
tional Cancer  Institute,  the  National  Heart. 
Lung,  and  Blood  Institute,  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment, the  National  Institute  on  Drug 
Abuse,  the  Health  Resources  and  Services 
Administration,  and  the  Centers  for  Disease 
Control; 

(B)  at  least  one  member  appointed  from 
the  Federal  Trade  Commission,  the  Depart- 
ment of  Education,  the  Department  of 
Labor,  and  any  other  Federal  agency  desig- 
nated by  the  Secretary,  the  appointment  of 
whom  shall  be  made  by  the  head  of  the 
entity  from  which  the  member  is  appointed; 
and 

(C)  five  members  appointed  by  the  Secre- 
tary from  physicians  and  scientists  who 
present  private  entities  involved  in  inform- 
ing the  public  about  the  health  effects  of 
smoking. 

The  Secretary  shall  designate  the  chairman 
of  the  Committee. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  manner  provided  by  sections  5702  and 
5703  of  title  5  of  the  United  States  Code. 

(3)  The  Secretary  shall  make  available  to 
the  Committee  such  staff,  information,  and 
other  assistance  as  it  may  require  to  carry 
out  its  activities  effectively. 

(c)  The  Secretary  shall  transmit  a  report 
to  Congress  not  later  than  January  1,  1985, 
and  biennially  thereafter  which  shall  con- 
tain— 

(1)  an  overview  and  assessment  of  Federal 
activities  undertaken  to  inform  the  public  of 
the  health  consequences  of  smoking  and  the 
extent  of  public  knowledge  of  such  conse- 
quences, 

(2)  a  description  of  the  Secretary's  and 
Committee's  activities  under  subsection  (a), 

(3)  information  regarding  the  activities  of 
the  private  sector  taken  in  response  to  the 
effects  of  smoking  on  health,  and 

(4)  such  recommendations  as  the  Secre- 
tary may  consider  appropriate. 

LABELS  FOR  CIGARETTES  AKD  CIGARETTE 
ADVERTISING 

Sec.  4.  (a)  Section  4  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  (15 
U.S.C.  1333)  is  amended  to  read  as  follows: 


"LABELING 


Sec.  4.  (a)(1)  It  shall  be  unlawful  for  any 
person  to  manufacture,  package,  or  import 
for  sale  or  distribution  within  the  United 
States  any  cigarettes  the  package  of  which 
fails  to  bear,  in  accordance  with  the  require- 
ments of  this  section,  one  of  the  following 
labels: 

SURGEON  GENERAL'S  WARNING: 
Smoking  Causes  Lung  Cancer,  Heart  Dis- 
ease, Emphysema.  And  May  Complicate 
Pregnancy. 

SURGEON  GENERAL'S  WARNING: 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Risks  to  Your  Health. 

SURGEON  GENERALS  WARNING: 
Smoking  By  Pregnant  Women  May  Result 
in  Fetal  Injury,  Premature  Birth,  And  Low 
Birth  Weight. 

SURGEON  GENERAL'S  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

"(2)  It  shall  be  unlawful  for  any  manufac- 
turer or  importer  of  cigarettes  to  advertise 
or  cause  to  be  advertised  (other  than 
through  the  use  of  outdoor  billboards) 
within  the  United  States  any  cigarette 
unless  the  advertising  bears,  in  accordance 
with  the  requirements  of  this  section,  one  of 
the  following  labels: 

SURGEON  GENERALS  WARNING: 
Smoking  Causes  Lung  Cancer,  Heart  Dis- 
ease, Emphysema,  And  May  Complicate 
Pregnancy. 

SURGEON  GENERALS  WARNING: 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Risks  to  Your  Health. 

SURGEON  GENERALS  WARNING: 
Smoking  By  Pregnant  Women  May  Result 
in  Fetal  Injury,  Premature  Birth,  And  Low 
Birth  Weight. 

SURGEON  GENERAL'S  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

"(3)  It  shall  be  unlawful  for  any  manufac- 
turer or  importer  of  cigarettes  to  advertise 
or  cause  to  be  advertised  within  the  United 
States  through  the  use  of  outdoor  bill- 
boards any  cigarette  unless  the  advertising 
bears,  in  accordance  with  the  requirements 
of  this  section,  one  of  the  following  labels: 

SURGEON  GENERAL'S  WARNING: 
Smoking  Causes  Lung  Cancer,  Heart  Dis- 
ease, And  Emphysema. 

SURGEON  GENERAL'S  WARNING; 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Health  Risks. 

SURGEON  GENERALS  WARNING: 
Pregnant  Women  Who  Smoke  Risk  Fetal 
Injury  And  Premature  Birth. 

SURGEON  GENERALS  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

"(b)(1)  Each  label  statement  required  by 
paragraph  (1)  of  subsection  (a)  shall  be  lo- 
cated in  the  place  label  statements  were 
placed  on  cigarette  packages  as  of  the  date 
of  the  enactment  of  this  subsection.  The 
phrase  'Surgeon  General's  Warning'  shall 
appear  in  capital  letters  and  the  size  of  all 
other  letters  in  the  label  shall  be  the  same 
as  the  size  of  such  letters  as  of  such  date  of 
enactment.  All  the  letters  in  the  label  shall 
appear  in  conspicuous  and  legible  type  In 
contrast  by  typography,  layout,  or  color 
with  all  other  printed  material  on  the  pack- 
age. 

"(2)  The  format  of  each  label  statement 
required  by  paragraph  (2)  of  subsection  (a) 
shall  be  the  formal  required  for  label  state- 
ments in  cigarette  advertising  as  of  the  date 
of  the  enactment  of  this  subsection,  except 
that  the  phrase  'Surgeon  General's  Warn- 
ing' shall  appear  in  capital  letters,  the  area 
of  the  rectangle  enclosing  the  label  shall  be 
50  per  centum  larger  in  size  with  a  corre- 


sponding Increase  in  the  size  of  the  type  in 
the  label,  the  width  of  the  rule  forming  the 
border  around  the  label  shall  be  twice  that 
in  effect  on  such  date,  and  the  label  may  be 
placed  at  a  distance  from  the  outer  edge  of 
the  advertisement  which  is  one-half  the  dis- 
tance permitted  on  such  date.  Each  label 
statement  shall  appear  in  conspicuous  and 
legible  type  in  contrast  by  typography, 
layout,  or  color  with  all  other  printed  mate- 
rial in  the  advertisement. 

••(3)  The  format  and  type  style  of  each 
label  sUtement  required  by  paragraph  (3) 
of  subsection  (a)  shall  be  the  format  and 
type  style  required  in  outdoor  billboard  ad- 
vertising as  of  the  date  of  the  enactment  of 
this  subsection.  Each  such  label  statement 
shall  be  printed  in  capital  letters  of  the 
height  of  the  tallest  letter  in  a  label  state- 
ment on  outdoor  advertising  of  the  same  di- 
mension on  such  date  of  enactment.  Each 
such  label  sUtement  shall  be  enclosed  by  a 
black  border  which  is  located  within  the  pe- 
rimeter of  the  format  required  in  outdoor 
billboard  advertising  of  the  same  dimension 
on  such  date  of  enactment  and  the  width  of 
which  is  twice  the  width  of  the  vertical  ele- 
ment of  any  letter  in  the  label  statement 
within  the  border. 

"(c)  The  label  statements  specified  m 
paragraphs  (1),  (2).  and  (3)  of  subsection  (a) 
shall  be  rotated  by  each  manufacturer  or 
importer  of  cigarettes  quarterly  in  alternat- 
ing sequence  on  packages  of  each  brand  of 
cigarettes  manufactured  by  the  manufactur- 
er or  importer  and  in  the  advertisements  for 
each  such  brand  of  cigarettes  in  accordance 
with  a  plan  submitted  by  the  manufacturer 
or  importer  and  approved  by  the  Federal 
Trade  Commission.  The  Federal  Trade  Com- 
mission shall  approve  a  plan  submitted  by  a 
manufacturer  or  importer  of  cigarettes 
which  will  provide  the  rotation  required  by 
this  subsection  and  which  assures  that  all  of 
the  labels  required  by  paragraphs  (1),  (2). 
and  (3)  will  be  displayed  by  the  manufactur- 
er or  importer  at  the  same  time.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  expiration  of 
a  one-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

cigarette  ingredients 
Sec.  5.  (a)  The  Federal  Cigarette  Labeling 
and  Advertising  Act  is  amended  by  redesig- 
nating sections  7  through  12  as  sections  8 
through  13,  respectively,  and  by  inserting 
after  section  6  the  following  new  section: 


"cig.uiette  ingredients 

"Sec.  7.  (a)  Each  person  who  manufac- 
tures packages,  or  imports  cigarettes  shall 
annually  provide  the  Secretary  with  a  list  of 
the  ingredients  added  to  tobacco  in  the 
manufacture  of  cigarettes  which  does  not 
identify  the  company  which  uses  the  ingre- 
dients or  the  brand  of  cigarettes  which  con- 
tain the  ingredients.  A  person  or  group  of 
persons  required  to  provide  a  list  by  this 
subsection  may  designate  an  individual  or 
entity  to  provide  the  list  required  by  this 
subsection. 

"(b)(1)  At  such  times  as  the  Secretary  con- 
siders appropriate,  the  Secretary  shall 
transmit  to  the  Congress  a  report,  based  on 
the  information  provided  under  subsection 
(a),  respecting- 

"(A)  a  summary  of  research  activities  and 
proposed  research  activities  on  the  health 
effects  of  Ingredients  added  to  tobacco  in 
the  manufacture  of  cigarettes  and  the  find- 
ings of  such  research; 

"(B)  information  pertaining  to  any  such 
Ingredient  which  in  the  judgement  of  the 
Secretary  poses  a  health  risk  to  cigarette 
smokers;  and 


■■(C)  any  other  Information  which  the  Sec- 
retary determines  to  be  in  the  public  inter- 
est. 

■•(2)(A)  Any  information  provided  to  the 
Secretary  under  subsection  (a)  shall  be 
treated  as  trade  secret  or  confidential  infor- 
mation subject  to  section  552(b)(4)  of  title  5. 
United  States  Code  and  section  1905  of  title 
18,  United  States  Code  and  shall  not  be  re- 
vealed, except  as  provided  in  paragraph  (1), 
to  any  person  other  than  those  authorized 
by  the  secretary  in  carrying  out  their  offi- 
cial duties  under  this  section. 

••(B)  Subparagraph  (A)  does  not  authorize 
the  withholding  of  a  list  provided  under 
subsection  (a)  from  any  duly  authorized 
suljcommittee  or  committee  of  the  Con- 
gress. If  a  sul)committee  or  committee  of 
the  Congress  requests  the  Secretary  to  pro- 
vide it  such  a  list,  the  Secretary  shall  make 
the  list  available  to  the  subcommittee  or 
committee  and  shall,  at  the  same  time, 
notify  in  writing  the  person  who  provided 
the  list  of  such  request. 

•■(C)  The  Secretary  shall  establish  written 
procedures  to  assure  the  confidentiality  of 
information  provided  under  subsection  (a). 
Such  procedures  shall  include  the  designa- 
tion of  a  duty  authorized  agent  to  serve  as 
custodian  of  such  information.  The  agent— 
••(i)  shall  take  physical  possession  of  the 
information  and,  when  not  in  use  by  a 
person  authorized  to  have  access  to  such  in- 
formation, shall  store  it  in  a  locked  cabinet 
or  file,  and 

"(ii)  shall  maintain  a  complete  record  of 
any  person  who  inspects  or  uses  the  infor- 
mation. 

Such  procedures  shall  require  that  any 
person  permitted  access  to  the  information 
shall  be  instructed  in  writing  not  to  disclose 
the  information  to  anyone  who  is  not  enti- 
tled to  have  access  to  the  information. ". 

(b)  Section  7  of  the  Federal  Cigarette  La- 
beling and  Advertising  Act  added  by  subsec- 
tion (a)  shall  take  effect  upon  the  expira- 
tion of  the  one-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 
miscellaneous  amendments 
Sec.  6  (a)  Paragraph  (1)  of  section  2  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (15  U.S.C.  1331)  is  amended  to  read  as 
follows: 

■■(1)  the  public  may  be  adequately  in- 
formed about  any  adverse  health  effecU  of 
cigarette  smoking  by  inclusion  of  warning 
notices  of  each  package  of  cigarettes  and  in 
each  advertisement  of  cigarettes;  and  ". 

(b)  Section  3  of  such  Act  (15  U.S.C.  1332) 
is  amended  by  adding  at  the  end  the  follow- 
ing; 

■'(8)  The  term  ■SecreUry'  means  the  Sec- 
retary of  Health  and  Human  Services.'. 

(c)  Section  8  of  such  Act  (15  U.S.C.  1336) 
(as  so  redesignated)  is  amended  to  read  as 
follows: 


'federal  trade  commission 


"Sec.  8.  Nothing  in  this  Act  (other  than 
the  requirements  of  section  4(b))  shall  be 
construed  to  limit,  restrict,  expand,  or  oth- 
erwise affect  the  authority  of  the  Federal 
Trade  Commission  with  respect  to  unfair  or 
deceptive  acts  or  practices  in  the  advertising 
of  cigarettes.".  

(d)  Section  9  of  such  Act  (15  U.S.C.  1337) 
(as  so  redesignated)  is  amended— 

(1)  by  striking  out  ■of  Health.  Education, 
and  Welfare  "  in  subsection  (a), 

(2)  by  redesignating  clauses  (A)  and  (B)  in 
such  subsection  as  clauses  (1)  and  (2).  re- 
spectively. 


(3)  by  striking  out  clause  (A)  In  subsection 
(b)  and  by  redesignating  clauses  (B)  and  (C) 
as  clauses  (1)  and  (2),  respectively. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  DANNEJonfER]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxjian]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Comprehensive 
Smoking  Prevention  Education  Act  is 
one  of  the  most  significant  public 
health  measures  to  come  before  the 
House  in  recent  years.  It  is  significant 
because  of  the  adverse  health  effects 
of  smoking  and  the  clear  interest  we 
have  in  discouraging  the  use  of  a  prod- 
uct the  Surgeon  General  has  called 
•  •  •  •  the  most  important  public 
health  issue  of  our  time." 

Cigarette  smoking  is  the  Nation's 
most  preventable  cause  of  premature 
death  and  illness. 

This  year  an  estimated  340,000 
Americans  will  die  from  smoking  relat- 
ed illnesses.  Thousands  more  will  be 
disabled  and  undergo  expensive  and 
often  painful  medical  treatments. 

Cigarette  smoking  is  the  single  larg- 
est cause  of  cancer  and  contributes  to 
30  percent  of  all  cancer  deaths. 

It  is  a  major  cause  of  chronic  bron- 
chitis and  emphysema. 

Nearly  one-third  of  deaths  attrib- 
uted to  cardiovascular  disease  are  asso- 
ciated with  smoking. 

More  recently  we  have  learned  that 
smoking  by  pregnant  women  can  have 
serious  effects  upon  the  fetus.  Ciga- 
rette smoking  can  increase  the  risk  of 
miscarriage,  stillbirth,  premature 
births,  and  low  birth  weight. 

Science  has  learned  much  in  recent 
years  about  the  health  effects  of 
smoking.  Some  of  what  we  have 
learned  gives  us  cause  for  optimism 
that  ending  the  outbreaks  of  cigarette 
related  disease  is  not  just  another  in- 
tractable public  health  goal.  Most  im- 
portantly, we  now  know  that  many  of 
the  adverse  health  effects  of  smoking 
can  be  reduced  by  quitting.  A  heavy 
smoker  who  quits  can  reduce  his  or 
her  risk  of  lung  cancer  to  that  of  a 
nonsmoker. 

The  principal  purpose  of  this  legisla- 
tion smoking  is  to  make  the  public 
more  aware  of  the  adverse  health  risks 
from  smoking.  The  legislation  com- 
bines strengthening  the  Surgeon  Gen- 
eral's required  health  warning  with  an 
expanded  program  of  public  educa- 
tion. If  Americans  are  to  make  an  in- 
formed decision  about  whether  or  not 
to  smoke  it  is  critical  they  recognize 
the  serious  risks  to  their  health  before 
they  light  up. 
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Many  Americans— particularly 

young  people— are  unaware  of  the  spe- 
cific health  risks  caused  by  smoking. 
The  current  warning  label  hasn't  been 
revised  in  over  13  years  and  does  not 
adequately  reflect  the  extent  of  ad- 
verse health  effects  caused  by  smok- 
ing. 

This  was  the  consensus  of  the  Feder- 
al Trade  Commission  which  in  1981 
conducted  a  landmark  study  of  the 
extent  of  public  knowledge  about  the 
health  effects  of  smoking.  They  con- 
cluded that  the  warning  should  be  re- 
vised to  more  accurately  reflect  what 
is  now  known  about  the  relationship 
between  smoking  and  health. 

H.R.  3979  replaces  the  warning  cur- 
rently required  on  cigarette  packages 
and  advertising  with  a  system  of  four 
different  statements  that  will  rotate 
every  3  months  on  the  packages  and 
advertising  of  each  cigarette  brand 
sold  in  the  United  States.  The  warning 
statements  on  most  forms  of  cigarette 
advertising  will  be  enlarged  by  50  per- 
cent to  increase  their  visibility. 

The  new  warnings  are  as  specific  as 
they  are  scientifically  precise.  They  in- 
clude the  following  statements: 

Smoking  Causes  Lung  Cancer.  Heart  Dis- 
ease. Emphysema,  and  May  Complicate 
Pregnancy. 

Smoking  By  Pregnant  Women  May  Result 
in  Petal  Injury.  Premature  Birth,  and  Low 
Birth  Wright. 

Cigarette  Smoke  Contains  Carbon  Monox- 
ide. 

Quitting  Smoking  Now  Greatly  Reduces 
Serious  Risks  to  Your  Health. 

In  addition  to  changes  in  the  ciga- 
rette health  warning  the  legislation  re- 
quires the  Secretary  of  Health  and 
Human  Services  to  establish  an  Inter- 
agency Committee  on  Smoking  and 
Health  and  gives  new  impetus  for  ex- 
panding Federal  smoking  research  and 
public  education  activities.  A  major 
focus  for  these  new  Federal  activities 
will  be  to  encourage  and  assist  current 
smokers  to  quit  and  to  discourage 
young  people  from  starting  what  can 
become  a  life-long  and  life-threatening 
addiction. 

The  legislation  also  requires  that 
cigarette  manufacturers  disclose  the 
ingredients  added  to  tobacco  in  the 
manufacturing  of  cigarettes.  This  in- 
formation will  assist  researchers  in 
making  more  precise  assessments  of 
the  toxicity  of  the  new  generation  of 
so-called  "low  tar,  low  nicotine"  ciga- 
rettes. 

It  is  important  to  note  that  the  com- 
mittee did  not  attempt  to  repeat  in  the 
legislation  all  the  known  health  ef- 
fects caused  by  or  associated  with 
smoking.  These  issues  have  been  thor- 
oughly documented  in  the  various  re- 
ports of  the  Surgeon  General  issued 
since  1964  and  in  the  5  days  of  hear- 
ings conducted  by  the  Subcommittee 
on  Health  and  the  Environment  since 
1982. 

Passage  of  H.R.  3979  today  and  its 
likely  adoption  by  the  other  body  later 


this  week,  will  mark  the  fulfilment  of 
a  legislative  effort  that  began  in  1982. 
It  represents  a  notable  victory  for  the 
many  public  health  organizations  and 
advocates  throughout  the  country 
who  joined  together  in  a  coalition 
dedicated  to  making  smoking  preven- 
tion a  major  public  health  priority, 

A  number  of  organizations  deserve 
special  recognition  for  their  commit- 
ment and  willingness  to  work  the  long 
hours  in  what  must  have  initially 
seemed  a  lonely  cause.  These  groups, 
their  membership  and  staffs  should 
take  special  pride  in  what  passage  of 
H,R.  3979  represents. 

I  want  to  single  out  and  express  my 
personal  thanks  to  three  organizations 
for  their  work  on  this  legislation.  The 
American  Heart  Association,  American 
Cancer  Society,  and  the  American 
Lung  Association  have  a  distinguished 
record  of  service  and  commitment  to 
the  promotion  of  public  health.  Each 
group  should  be  commended  for  their 
foresight  in  recognizing  that  by  work- 
ing together  and  forming  the  "Coali- 
tion on  Smoking  or  Health"  they 
could  accomplish  great  things. 

Several  Members  of  Congress  de- 
serve praise  for  their  efforts  on  this 
bill  and  I  want  to  recognize  them  at 
this  time. 

A  great  debt  of  thanks  should  go  to 
the  chairman  of  the  committee,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell].  He  was  instrumental  in  ending 
the  protracted  legislative  debate  on 
this  matter  and  encouraging  all  par- 
ties involved  to  reach  consensus.  That 
the  legislation  was  reported  unani- 
mously by  the  Energy  and  Commerce 
Committee  is  a  tribute  to  his  leader- 
ship. 

The  gentleman  from  Tennessee  [Mr. 
Gore]  and  the  gentleman  from  Okla- 
homa [Mr.  Synar]  also  deserve  credit 
for  their  work  in  developing  a  legisla- 
tive proposal  that  enjoys  such  broad 
support.  It  was  no  easy  task  but 
through  their  efforts  many  of  the  con- 
cerns of  cigarette  manufacturers  were 
addressed  while  not  detracting  from 
the  vital  public  health  goals  embodied 
in  the  legislation. 

I  also  want  to  recognize  the  contri- 
bution of  Senators  Orrin  Hatch  and 
Robert  Packwood  who  have  for  3 
years  been  the  principal  Senate  spon- 
sors of  this  legislation.  Although  we 
represent  different  parties,  we  share  a 
common  respect  for  the  value  and 
promise  of  health  promotion  and  dis- 
ease prevention.  Their  advocacy  is  re- 
sponsible for  the  support  this  proposal 
enjoys  in  the  Senate. 

Mr.  Speaker,  in  recent  years  we  have 
been  indifferent  in  our  efforts  to  dis- 
courage smoking.  Late  night  public 
service  announcements,  understaffed 
public  information  programs  and  a 
generalized,  overexposed  Federal 
health  warning  are  inadequate  re- 
sponses to  the  cause  of  one  out  of 
seven  deaths. 


By  making  changes  in  the  cigarette 
health  warning,  by  giving  greater  visi- 
bility to  smoking  prevention  activities 
at  the  Federal  level  and  by  working 
closely  with  the  private  voluntary 
health  sector,  we  can  hasten  the  day 
that  cigarette  smoking  is  no  longer  a 
leading  cause  of  death  and  disability. 

Mr.  Speaker,  passage  of  H.R.  3979 
will  elevate  smoking  prevention  to  the 
top  of  the  Nation's  public  health  pri- 
orities. 

I  urge  each  Member's  support. 

D  1220 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  has  consumed  8  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  3979,  the  Comprehen- 
sive Smoking  Education  Act.  The  bill 
before  us  was  adopted  unanimously  by 
the  Committee  on  Energy  and  Com- 
merce and  represents  a  compromise 
agreement  worked  out  by  a  bipartisan 
group  of  members,  the  "Tobacco  Insti- 
tute, and  the  advertising  industry.  All 
of  these  parties  support  this  legisla- 
tion. 

H.R,  3979  establishes  a  national  pro- 
gram to  increase  the  availability  of  in- 
formation on  the  health  consequences 
of  smoking.  Under  this  bill,  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  [HHSl  must  carry  out 
a  program  of  smoking  research,  educa- 
tion, and  information.  An  interagency 
committee  on  smoking  and  health  is 
established  to  implement  certain  in- 
formation gathering  and  dissemina- 
tion activities. 

Furthermore,  Mr.  Speaker,  the  la- 
beling requirements  for  cigarette  pack- 
ages and  advertising  are  changed  sig- 
nificantly. Four  rotational  warning 
labels  must  be  used,  rather  than  the 
one  label  currently  mandated,  and 
health  effects  such  as  heart  disease, 
emphysema,  and  risks  to  pregnant 
women,  are  pointed  out.  Labeling  re- 
quirements for  outdoor  advertisers  are 
slightly  less  stringent  than  for  other 
advertisers  and  and  packages,  because 
of  the  unique  problems  associated 
with  thai  lorm  of  advertising. 

Mr.  Speaker,  I  feel  that  H.R.  3979  is 
a  good  compromise  piece  of  legislation, 
and  I  want  to  commend  Chairman 
Waxman,  Mr.  Gore,  and  especially  Mr. 
Bliley  of  Virginia  for  their  hard  work 
in  fashioning  a  bill  which  will  help 
raise  awareness  of  the  health  conse- 
quences of  smoking,  while  not  impos- 
ing undue  burdens  on  the  tobacco  and 
advertising  industries. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port this  bill. 

Mr.  WAXMAN,  Mr,  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Gore],  who  played  a  very 
constructive  and  crucial  part  in  work- 
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ing  out  the  compromise  that  made  this 
legislation  possible. 

Mr.  GORE.  Mr.  Speaker,  I  want  to 
thank  my  colleague  [Mr.  Waxman]  for 
his  kind  words  and  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  want  to  urge  all  of 
my  colleagues  in  this  body  to  support 
this  bill  unanimously.  This  bill  was  re- 
ported unanimously  from  the  Commit- 
tee on  Energy  and  Commerce, 

This  bill  represents  a  victory  for 
both  the  tobacco  industry  and  for  the 
public  health  community  but  most  of 
all  it  is  a  victory  for  the  public  health. 
Mr.  Speaker,  this  is  a  meaningful 
moment  for  me.  The  process  of  getting 
this  bill  to  this  point  has  had  all  the 
ups  and  downs  of  a  problem  pregnan- 
cy, and  believe  me,  it  has  been  a  diffi- 
cult delivery.  The  negotiations  were 
long  and  arduous,  at  times  frustrating, 
and  at  other  times  exhilirating.  I  can 
remember  moments  when  I  was  sure 
this  effort  would  end  in  failure.  But, 
fortunately,  the  parties  persevered. 

There  are  many  people  who  played  a 
major  role  in  this  legislation.  Subcom- 
mittee Chairman  Henry  Waxman  has 
been  working  on  this  issue  for  2  years 
and  provided  vital  leadership  and  ex- 
pertise. Certainly  Committee  Chair- 
man John  Dingell  played  the  pivotal 
role  in  getting  this  legislation  to  the 
floor.  Congressman  Charlie  Rose 
must  also  be  singled  out  for  his  role, 
for  without  him,  we  would  not  be  here 
today. 

My  efforts  on  this  compromise  were 
to  slug  it  out  in  the  trenches  ever  each 
sentence  and  word.  One  could  have 
had  no  better  partner  in  this  challenge 
than  Congressman  Mike  Synar,  who 
was  there  every  step  of  the  way.  I  ap- 
plaud him  for  his  diligence  and  per- 
sistence. Rounding  our  the  "Gang  of 
Five"  that  helped  in  these  negotia- 
tions were  Congressman  Al  Swift, 
Dennis  Eckart,  and  Jerry  Sikorski. 
It  was  a  difficult  road  for  all  of  us  but 
clearly  worth  the  effort. 

The  health  community  was  involved 
every  step  of  the  way  during  our  long 
negotiations.  They  were  brilliantly 
served  by  Coalition  Staff  Director 
Matt  Myers,  who  perhaps  more  than 
anyone  else  kept  these  talks  going 
with  i  itellect,  creativity,  and  a  tireless 
resolve  to  get  a  fair  bill. 

The  tobacco  industry  and  its  repre- 
sentatives must  also  e  singled  out  and 
congratulated  for  tl  eir  work.  No  one 
worked  harder  on  this  bill  than 
Howard  Liebengood,  who  Drought  an 
impeccable  reputation  for  integrity 
and  professionalism  into  the  talks  and 
led  the  negotiations  with  a  firm  but 
fair  hand.  The  compromise  would  not 
have  been  possible  without  his  efforts. 
This  bill  represents  a  progressive 
and  courageous  step  by  the  tobacco  in- 
dustry that  caught  many  by  surprise. 
This  has  been  a  bitter  pill  for  them  to 
swallow,  but  in  doing  so,  they  have 
made  stiffer  punitive  legislation  less 


likely  in  the  years  ahead.  The  industry 
has  been  the  target  of  intense  criti- 
cism over  the  past  decade,  in  part  be- 
cause of  an  unwillingness  to  compro- 
mise and  recognize  current  health  re- 
search data  and  public  opinion.  But 
this  bill  today  shows  that  the  industry 
is  willing  to  take  a  courageous  stand. 
Coupled  with  similar  compromises  in 
other  areas,  this  represents  a  dramatic 
new  era  for  this  industry.  I  applaud 
them  for  their  efforts  and  their  vision. 
Mr.  Speaker,  this  bill  is  a  victory  for 
both  the  health  community  and  the 
tobacco  industry  but  most  important- 
ly, it  is  a  victory  for  public  health. 
Smoking    is    the    No.    1    preventable 
cause  of  illness  and  death  in  this  coun- 
try, and  the  American  people  have  the 
right   to   be   informed   of   the   conse- 
quences of  cigarette  smoking.  The  bill 
we  are  working  on  today  will  play  a 
major  role  in  the  years  ahead  in  pro- 
viding  information   on   a   continuing 
basis   on    the    risks    and    hazards   of 
smoking. 

I  represent  a  congressional  district 
that  has  10,000  tobacco  farmers,  all 
with  limited  acreage.  Tennessee  has 
100,000  tobacco  farmers.  With  their 
help,  I  have  learned  to  separate  health 
concerns  from  farming  issues.  I  will 
support  with  all  my  strength  their 
right  to  continue  growing  tobacco  on 
their  small  farms.  But  at  the  same 
time,  neither  I  nor  they  have  any  illu- 
sions about  the  harmful  effects  of 
smoking. 

The  Surgeon  General  has  concluded 
that  smoking  is  the  single  greatest 
preventable  cause  of  death  in  the 
United  States.  Each  year,  there  are 
130,000  smoking-related  deaths  linked 
to  cancer  (lung  cancer  and  other 
forms)  in  this  country.  An  additional 
170,000  deaths  from  heart  disease  are 
smoking-related.  And  another  50,000 
die  each  year  from  emphysema  and 
other  chronic  obstructive  lung  diseases 
brought  on  by  smoking. 

In  his  latest  report  on  smoking  and 
health,  the  Surgeon  General  found 
that  children  of  parents  who  smoke 
have  more  respiratory  problems,  in- 
cluding the  increased  incidence  of 
bronchitis  and  pneumonia  early  in  life, 
than  children  of  nonsmokers.  Respira- 
tory problems  are  a  legacy  that  smok- 
ers leave  with  their  children.  The  evi- 
dence is  also  clear  that  tobacco  smoke 
harms  nonsmokers  exposed  to  it. 

Some  argue  that  we  need  a  much 
longer  debate  on  whether  or  not  there 
are  health  hazards  related  to  smoking, 
but  farmers  in  my  State  don't  feel  a 
need  to  pretend  falsely  that  smoking 
may  be  good  for  you.  They  are  honest 
and  candid  and  strong.  The  evidence  is 
so  clear  and  so  overwhelming  there 
should  be  no  doubt  about  the  need  for 
this  legislation. 

While  recognizing  the  evidence 
during  these  long  negotiations,  I  have 
also  kept  foremost  in  my  mind  the  le- 
gitimate interests  and  concerns  of  the 


tobacco  industry.  We  want  the  Ameri- 
can people  to  be  informed  about  the 
risks  of  smoking  but  we  do  not  want  to 
change  the  legal  exposure  of  the  to- 
bacco industry.  We  want  the  informa- 
tion given  to  the  American  people  to 
be  accurate,  but  not  alarmist  or  exag- 
gerated. And  that  is  what  this  bill 
does. 

The  bill  before  us  is  a  true  compro- 
mise keeping  the  essential  elements  of 
a  comprehensive  smoking  education 
program  but  recognizing  the  legiti- 
mate concerns  of  the  tobacco  industry. 
This  is  a  tough  bill  but  it  is  a  fair  bill. 
It  is  truly  a  historic  occasion  when 
the  tobacco  industry  and  the  health 
community  can  link  arms  in  favor  of 
passage  of  a  piece  of  legislation  of  this 
kind.  I  can't  recall  this  happening  in 
the  past.  The  effort  here  today  is  a 
victory  for  both  sides  and  they  should 
be  congratulated.  But  the  real  wiruier 
will  be  the  American  people  and  the 
contribution  this  bill  will  make  to 
public  health.  I  am  very  proud  to  have 
played  a  part  in  this  process. 


D  1230 
Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  find 
myself  in  the  last  couple  of  weeks  car- 
rying legislation  on  this  floor  where 
one  particular  member  of  our  commit- 
tee has  played  such  a  very  crucial  and 
important  role.  Last  week,  we  received 
a  unanimous  vote  of  the  House  of 
Representatives  on  legislation  to  speed 
the  approval  of  generic  drugs  as  well 
as  giving  additional  patent  time  to  the 
brand  name  drug  companies.  A  very 
important,  significant  player,  in  that 
legislation  was  Congressman  Mike 
Synar. 

Today  we  have  before  us  legislation 
on  cigarette  labeling.  If  it  were  not  for 
his  efforts,  we  would  not  be  here  today 
on  a  Suspension  Calendar.  We  would 
be  fighting  it  out  in  a  way  that  might 
not  have  been  helpful  for  anybody  and 
certainly  not  for  the  cause  of  getting 
legislation  actually  passed  into  law. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Oklahoma  [Mr, 
Synar],  a  man  who  has  distinguished 
himself  as  a  legislator,  and  I  am 
pleased  to  consider  him  my  friend, 

Mr,  SYNAR.  Mr.  Speaker,  I  thank 
the  gentlemam  for  his  kind  remarks. 

Mr.  Speaker,  it  has  indeed  been  an 
eventful  10  days  for  the  Subcommittee 
on  Health  and  the  Environment  of  the 
Committee  on  E^nergy  and  Commerce 
and  let  me  take  this  opportunity  to 
commend  Chairman  Waxbcan  for  the 
outstanding  job  that  he  has  done.  I 
hope  that  as  we  did  last  week  with  the 
patent  restoration  bill,  we  can  have 
unanimous  support  from  this  body 
with  respect  to  this  bill. 

I  would  like  to  join  with  my  col- 
league from  Tennessee  [Mr.  Gore]  In 
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commending  both  Mr.  Waxman  and 
Mr.  DiNGEix  for  the  outstanding  job 
and  performance  that  they  have  done 
with  respect  to  this  very  important 
legislation. 

As  the  gentleman  from  Tennessee 
[Mr.  Gore]  pointed  out,  he  and  I  had 
the  responsibility  of  hammering  out 
very  clearly  the  language  line  by  line 
within  this  bill.  What  I  have  admired 
about  the  gentleman  from  Tennessee 
is  the  fact  that  without  his  efforts, 
neither  side  would  have  gotten  a  fair 
and  full  hearing.  It  was  because  of  his 
efforts  that  the  tobacco  farmers,  as 
well  as  the  tobacco  industry,  as  well  as 
the  health  groups,  can  be  assured  that 
they  had  a  very  fair  hearing,  as  well  as 
what  I  think  have  come  to  a  resolve- 
ment  of  the  issue  which  is  so  impor- 
tant. 

I  also  want  to  commend  all  the 
public  health  associations  which  have 
been  mentioned  by  the  gentleman 
from  California  [Mr.  Waxman]  and 
the  gentleman  from  Tennessee  [Mr. 
Gore],  as  well  as  the  tobacco  industry 
itself,  who  came  together. 

This  legislation  serves,  I  think,  as 
the  best  example  we  will  have  in  a 
long  time  of  where  honest  negotia- 
tions and  reasonable  compromise  can 
mean  that  we  can  have  meaningful 
legislation  for  this  country.  This  bill 
sends  a  very  strong  message  to  the 
American  public  with  respect  to  the 
serious  health  risks  attributed  to 
smoking.  It  says  very  clearly  that  the 
Surgeon  General  does  not  allude  to 
the  dangers  of  smoking,  but  clearly 
identifies  that  smoking  will  cause  em- 
physema, heart  disease,  and  is  harm- 
ful to  unborn  children  of  pregnant 
women. 

This  is  a  major  victory  for  the  Amer- 
ican public,  and  as  the  gentleman 
from  Tennessee  pointed  out,  the  real 
winner  today  will  be  future  genera- 
tions of  Americans. 

I  am  excited  to  have  been  a  part  of 
this  massive  effort  to  try  to  get  these 
new  labels  on  the  cigarettes,  because  I 
think  that  what  we  are  doing  is  that 
we  are  saying  that  we  are  concerned 
about  340.000  people's  health  each 
year.  We  are  concerned  about  future 
disease  which  will  occur  in  this  coun- 
try. And,  instead  of  talking  about  ways 
that  we  can  try  to  solve  problems  and 
find  programs  to  cover  these  health 
problems,  the  things  that  we  most 
wauit  to  do  is  to  have  preventable  med- 
icine. The  best  preventable  medicine 
we  can  have  is  to  encourage  people  to 
not  smoke. 

So  I  join  with  my  colleagues  today 
and  ask  for  unanimous  approval  of 
this  very  important  legislation. 

As  I  said,  the  real  winner  will  be 
future  generations  of  Americans. 

Mr.  Speaker,  as  a  member  of  the 
House  Energy  and  Conunerce  Commit- 
tee, I  was  approached  about  a  year 
and  a  half  ago  by  members  of  the 
health  community  and  tobacco  inter- 


ests to  help  work  out  a  compromise  on 
the  cigarette  labeling  bill.  I  believed 
then  that  through  determined  effort 
and  reasonable  compromise,  a  strong 
labeling  bill  could  be  passed  into  law 
in  this  Congress. 

Today,  we  cross  one  of  our  major 
hurdles  in  reaching  this  goal  by  bring- 
ing this  measure  up  and  passing  it 
through  the  House.  I  have  every  confi- 
dence that  the  bill  will  not  be  ob- 
structed in  the  Senate  and  that  we  will 
see  the  legislation  enacted  into  law 
this  year. 

I  am  very  proud  of  the  final  compro- 
mise we  have  been  able  to  develop  on 
this  bill.  As  a  cosponsor  of  the  original 
bill  introduced  by  Chairman  Waxman 
of  the  Health  Subcommittee,  I  have 
believed  for  some  time  that  we  needed 
to  get  a  stronger  message  out  to  the 
public  about  the  serious  health  risks 
involved  in  smoking.  I  became  con- 
vinced that  this  bill  was  needed  when 
I  looked  at  the  facts. 

According  to  the  Surgeon  General, 
about  350,000  people  die  of  smoking- 
related  problems  each  year  and  an- 
other 10  million  suffer  from  some  kind 
of  smoking-related  problem.  While  the 
existing  label  on  cigarette  packages 
and  advertisements  alludes  to  the  dan- 
gers of  smoking,  the  new  labels  will 
spell  out  these  dangers  more  clearly 
and  specifically. 

Under  the  compromise,  we  were  able 
to  expand  the  number  of  labels  includ- 
ed on  packs  and  ads  to  four  and  made 
each  label  more  specific.  These  new 
labels,  which  will  be  placed  on  pack- 
ages and  advertisements  on  a  rotating 
basis,  are  the  following: 

Surgeon  General's  Warning:  Smoking 
Causes  Lung  Cancer,  Heart  Disease,  Emphy- 
sema, and  May  Complicate  Pregnancy. 

Surgeon  General's  Warning:  Quitting 
Smoking  Now  Greatly  Reduces  Serious 
Risks  to  Your  Health. 

Surgeon  General's  Warning:  Smoking  By 
Pregnant  Women  May  Result  in  Fetal 
Injury.  Premature  Birth  and  Low  Birth 
Weight. 

Surgeon  General's  Warning:  Cigarette 
Smoke  Contains  Carbon  Monoxide. 

These  labels  will  be  rotated  by  brand 
on  a  quarterly  basis  by  each  manufac- 
turer and  will  be  50  percent  larger 
than  they  are  currently  in  advertise- 
ments. The  labels  also  will  have  a 
thicker  border  surrounding  them  to 
make  them  stand  out  more. 

We  were  able  to  answer  the  concerns 
raised  by  outdoor  advertisers  about 
the  bill  by  keeping  billboard  ads  in  the 
same  format  that  they  are  in  today- 
extending  across  the  bottom  of  the  ad. 
The  labels  also  have  been  shortened 
slightly  for  billboard  advertisements 
so  that  they  will  fit  properly  on  bill- 
boards. The  labels  will  still  be  rotated, 
however,  and  also  will  have  a  thicker 
border  surrounding  them. 

The  compromise  also  requires  ciga- 
rette manufacturers  to  disclose  to  the 
Health  and  Human  Services  Depart- 
ment the  identity  of  all  chemical  in- 


gredients added  to  tobacco  in  the  man- 
ufacture of  cigarettes.  Trade  secret  in- 
formation will  be  protected  for  ciga- 
rette companies  but  ingredient  infor- 
mation will  be  available  to  Congress  to 
review  if  it  deems  necessary. 

An  Interagency  Committee  on 
Smoking  and  Health  will  be  estab- 
lished with  the  Health  and  Human 
Services  Department  to  conduct  re- 
search and  gather  information  on  the 
health  risks  of  smoking.  Private  physi- 
cians and  volimtary  health  organiza- 
tions will  be  represented  on  the  com- 
mittee and  HHS  is  authorized  to 
present  information  to  Congress 
which  it  feels  is  important. 

Health  interests  and  the  tobacco  in- 
dustry can  claim  a  great  success  with 
this  bill.  I  am  very  proud  of  this  meas- 
ure and  believe  the  enactment  of  this 
compromise  is  representative  of  how 
the  legislative  process  should  work.  If 
not  for  the  patience  and  diligent  work 
of  all  those  involved,  we  would  not 
have  a  bill.  Due  to  the  unswerving 
commitment  to  the  passage  of  a  strong 
bill  this  year,  we  are  doing  a  great 
service  to  the  American  people. 

Thank  you  very  much. 

Mr.  WAXMAN.  Mr.  Speaker,  at  this 
time,  it  is  a  pleasure  to  call  upon  the 
chairman  of  the  full  committee  to  con- 
clude the  debate. 

The  legislation  passed,  as  I  men- 
tioned earlier,  by  a  unanimous  vote  of 
the  Committee  on  Energy  and  Com- 
merce. The  reason  that  it  passed  by 
unanimous  vote  was  the  leadership  of 
our  chairman  who  brought  all  of  the 
competing  interests  together,  in  a  con- 
structive way,  to  come  up  with  legisla- 
tion to  present  to  the  House  today. 
We,  who  work  with  him  in  the  Com- 
mittee on  Energy  and  Commerce, 
admire  greatly  the  tenacity  with 
which  he  pursues  his  objectives,  his 
skill  as  a  legislator  and  his  ability  to 
weave  coalitions  that  allow  us  to  move 
forward  with  progress  in  so  many 
areas.  This  legislation  today  stands  as 
a  tribute  to  his  skill  and  ability. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce. 

Mr.  DINGELL.  Mr.  Speaker,  I  think 
my  distinguished  friend,  the  chairman 
of  the  subcommittee,  the  gentleman 
from  California  [Mr.  Waxman].  He  is 
altogether  too  kind  to  me.  It  is  his 
leadership  and  effort  which  has 
helped  bring  us  to  where  we  are  today. 

Mr.  Speaker,  the  people  of  America 
have  waited  a  long  time  for  the  action 
that  we  are  taking  today:  the  enact- 
ment of  stronger  and  more  effective 
labels  and  warnings  on  cigarettes. 

The  progress  of  this  legislation  has 
been  slow  and  it  often  seemed  doomed. 
But  its  proponents  have  never  for  1 
minute  lost  sight  of  the  goal:  to  reduce 
the  use  of  cigarettes,  to  reduce  the 


heart  disease,  cancer,  and  lung  disease 
caused  by  smoking  cigarettes,  and  to 
be  sure  that  no  one  in  America  smokes 
without  clear,  unambiguous  knowl- 
edge of  the  damage  that  will  be  done 
to  himself,  to  her  unborn  children, 
and  to  those  unfortunate  enough  to 
breathe  the  secondhand  smoke. 

Health  organizations  have  been  uni- 
fied on  the  issues.  The  American 
Public  Health  Association,  the  Ameri- 
can Lung  Association,  the  American 
Heart  Association,  and  the  American 
Cancer  Society  have  been  both  patient 
and  attentive  to  the  political  battles. 
They  have  conducted  themselves  with 
the  quiet  confidence  of  groups  that 
know  that  rights,  progress,  and  the 
future  are  on  their  side. 

Similarly,  my  colleagues  in  this 
body,  Henry  A.  Waxman,  Mike  Synar, 
and  Albert  Gore  have  resisted  the 
temptation  to  abandon  this  useful  leg- 
islation in  favor  of  an  all  out  rhetori- 
cal battle  with  the  forces  of  evil  on  the 
evils  of  smoking.  Day  after  day  they 
patiently  reviewed  the  requests  of  op- 
ponents to  alter  the  bill.  At  least  20 
different  warning  formats  were  put 
forward  both  to  weaken  the  bill  and 
delay  House  action.  But  the  gentle- 
man from  California  held  firm  and  the 
gentlemen  from  Oklahoma  and  Ten- 
nessee stood  by  the  subcommittee 
chairman. 

Their  strong  and  very  principaled 
leadership  is  to  be  commended  for 
sticking  it  out  until  we  received  assur- 
ances from  leaders  in  the  other  body, 
that  swift  Senate  action  will  follow 
action  today.  Both  the  chairman  of 
the  Senate  Committee  on  Agriculture 
and  the  Senate  sponsor  of  this  legisla- 
tion, the  chairman  of  the  Committee 
on  Labor  and  Human  Resources  are 
committed  to  passing  this  bill  and 
sending  it  on  to  the  President  for  his 
signature. 

I  urge  the  whole  House  to  join  today 
in  sending  this  strong  health  legisla- 
tion onward  to  the  Senate  and  the 
President. 

D  1240 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3979,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3979,  the  bill  just  passed. 


NATIONAL  DAY  OF  REMEM- 
BRANCE OF  MAN'S  INHUMAN- 
ITY TO  MAN 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res. 
247)  to  designate  April  24,  1984,  as 
"National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man."  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.J.  Res.  247 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  24,  1985. 
is  hereby  designated  as  'National  Day  of 
Remembrance  of  Mans  Inhumanity  to 
Man ".  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  as  a  day 
of  remembrance  for  all  victims  of  genocide, 
especially  the  one  and  one-half  million 
people  of  American  ancestry  who  were  vic- 
tims of  the  genocide  perpetrated  in  Turkey 
between  1915  and  1923,  and  in  whose 
memory  this  date  is  commemorated  by  all 
Armenians  and  their  friends  throughout  the 
world. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Ford] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
Dannemeyer]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford], 
general  leave 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  House  Joint  Resolution 
247. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  House  Joint 
Resolution  247  which  designates  April 
24,  1985  as  a  "National  Day  of  Remem- 
brance of  Man's  Inhumanity  to  Man  " 
and  marks  the  70th  anniversary  of  the 
genocide  of  IVi  million  Armenians  in 
Turkey. 

This  resolution  which  has  over  230 
cosponsors  pays  homage  to  the  victims 
and  survivors  of  this  horrible  massacre 


that  predates  the  Nazi  Holocaust  by 
nearly  two  decades. 

Because  of  the  evil  that  swept 
through  Europe  during  World  War  II 
we  tend  to  forget  the  stark  brutality 
of  what  happened  to  these  1.5  million 
Armenians.  They  were  victims  of  a  ter- 
rible genocide  that  should  stand,  along 
with  the  Third  Reich,  as  a  grisly 
symbol  of  man's  inhuman  capabilities. 
This  resolution  honors  not  only  the 
brutalized  Armenians,  but  those  who 
have  fallen  victim  to  tyrants  of  the 
world  in  all  genocides. 

And  it  serves  notice  to  all  the  world 
that  America  will  not  again  slumber 
while  irmocent  men,  women,  and  chil- 
dren are  slaughtered  by  cruel  and  evil 
despots. 

Americans  can  only  know  vicariously 
the  horrors  of  attempts  to  stamp  out 
an  entire  race  for  political  reasons.  Be- 
cause of  our  own  heritage  we  cannot 
comprehend  such  horrific  actions.  To 
us  they  are  utterly  unthinkable.  But 
the  history  is  clear  and  well  document- 
ed. In  times  of  collective  madness  such 
things  do  happen. 

We  cannot  guarantee  that  some- 
where down  history's  winding  path 
genocide  again  will  not  claim  its  hap- 
less victims. 

But  by  actions  such  as  that  proposed 
here  today  we  can  play  a  small  part  in 
putting  the  world  on  notice  that  the 
strongest  Nation  in  history  is  also  a 
nation  of  compassionate,  vigilant 
people. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  today  we  are  about  to 
pass  a  resolution  that  attempts  to 
bring  the  public's  attention  to  the  nu- 
merous historical  instances  in  which 
man  has  been  inhumane  to  man  on  a 
very  large  scale.  It  is  very  truly  impos- 
sible to  explain  why  man  has  so  often 
committed  acts  that  are  so  cruel  or  bar- 
barous. 

Actions  of  this  nature  during  this 
century  have  also  been  particularly 
reprehensible.  Although  science  and 
medicine  took  gigantic  strides,  millions 
have  been  killed  all  over  the  world. 
One  of  the  first  massacres  of  the  cen- 
tury was  in  Armenia.  This  resolution 
will  hopefully  bring  some  small 
amount  of  comfort  to  second  and  third 
generation  Armenian  Americans 
whose  grandfathers  and  grandmothers 
were  killed  in  the  attacks— or  wit- 
nessed the  outrage. 

I  strongly  support  this  resolution  be- 
cause I  believe  it  is  our  duty  never  to 
forget  this  or  other  acts  of  genocide. 
We  must  not  forget.  But,  I  also  sin- 
cerely believe  it  necessary  to  make  a 
few  observations  about  elements  left 
imclear  by  the  resolution. 

First,  over  the  past  2  years,  there 
has    been    considerable    controversy 
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about  the  position  of  the  U.S.  Depart- 
ment of  State.  Two  years  ago,  in  the 
August  1982  issue  of  the  Bulletin,  the 
Department  printed  an  article  on  Ar- 
menian terrorism.  This  article  con- 
cluded with  a  note  that  the  State  De- 
partment "does  not  endorse  allega- 
tions that  the  Turkish  Government 
committed  a  genocide  against  the  Ar- 
menian people."  Although  in  the  next 
issue  of  the  Bulletin,  the  State  De- 
partment issued  a  disclaimer  of  that 
note,  it  is  still  a  fact  that  the  original 
language  of  this  kind  by  an  official 
U.S.  agency  only  further  confuses  the 
record.  Since  history  is  quite  clear 
that  mass  killings  took  place,  there  is 
little  use  in  obfuscation.  American 
policy  toward  that  area  of  the  world  is, 
as  implemented,  in  the  opinion  of  this 
Member  quite  rational;  confusion  on 
this  issue  only  unnecessarily  detracts 
from  it.  Hopefully,  this  statement  will 
serve  as  a  clarification  of  the  written 
comments  that  caused  confusion. 

Second,  the  atrocities  in  Armenia,  in 
which  over  a  million  people  died,  were 
committed  by  the  Army  of  the  Otto- 
man Empire  in  1915.  This  army  con- 
sisted of  Turkish  and  Kurdish  .<;oldiers. 
I  do  not  wish  to  belabor  the  obvious, 
but  present  day  Turkish  realities  have 
as  little  to  do  with  the  Ottoman 
Empire  as  does  present  day  Austria 
represent  a  mirror  image  of  the  Haps- 
burg  Empire. 

Third,  few  of  the  democratically 
elected  political  leaders  of  today's 
Turkey  were  never  born  when  the 
atrocities  took  place.  It  is  a  grave 
lesson  which  they  must  remember,  but 
it  should  not  be  held  or  used  against 
them. 

Fourth  and  last,  this  resolution 
should  not  be  misconstrued  or  misun- 
derstood by  the  wrong  persons.  By  rec- 
ognizing the  genocide  against  millions 
of  innocent  Armenians,  we  abhore.  at 
the  same  time,  the  acts  of  the  small 
faction  of  Armenians  who  choose  to 
remember  their  slain  ancestors  by 
sowing  che  same  kind  of  terror  and  vi- 
olence. 

Mr.  Speaker,  I  hope  this  resolution 
shall  pass  and  I  commend  my  col- 
leagues to  vote  affirmatively  for  it. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  CoELHo]. 

Mr.  COELHO.  I  thank  the  chairman 
of  the  committee. 

Mr.  Speaker,  the  resolution  (H.J. 
Res.  247)  presently  under  consider- 
ation would  designate  April  24.  1985, 
as  "National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man."  and  au- 
thorize and  request  the  President  to 
issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe 
such  day  in  memory  of  all  victims  of 
genocide,  especially  the  l^A  million 
people  of  Armenian  ancestry  who  lost 
their  lives  in  Turkey  between  1915  and 
1923. 


April  24,  1985,  will  mark  the  70th  an- 
niversary of  the  genocide  against  the 
Armenians. 

The  importance  of  this  commemora- 
tion cannot  and  should  not  be  under- 
estimated. Earlier  this  year,  I  visited 
the  Yad  Vashem  Holocaust  Memorial 
in  Israel  and  was  overwhelmed  by  how 
the  cold-blooded,  calculated,  and  sys- 
tematic slaughter  of  6  million  Jews 
could  have  been  executed  by  the  Nazis 
in  the  middle  of  the  20th  century. 
Then  I  remembered  Hitler's  chilling 
comment  before  the  Nazi  invasion  of 
Poland:  "Our  strength  is  in  our  quick- 
ness and  brutality  *  *  '.  Who  still 
talks  nowadays  of  the  extermination 
of  the  Armenians?" 

In  our  day-to-day  lives,  the  thought 
of  genocide  is  difficult  to  imagine,  ago- 
nizing to  dwell  upon,  but,  as  Hitler 
demonstrated  in  word  and  deed,  too 
dangerous  to  forget. 

The  murder  of  1.5  million  Armeni- 
ans was  the  first  genocide  of  the  20th 
century.  Yet  because  their  trauma  was 
largely  forgotten,  other  peoples 
throughout  this  century  have  had  to 
suffer  through  further  genocides.  Con- 
tinued silence  can  only  lead  other  ty- 
rants to  believe  they  can  get  away 
with  such  crimes  against  humanity.  It 
is  for  the  past— as  well  as  potential- 
victims  that  such  days  of  remem- 
brance are  so  important. 

As  a  nation,  we  have  risen  to  great- 
ness time  and  time  again  when  coming 
to  the  aid  of  peoples  whose  survival 
has  been  threatened.  In  the  1920's,  fol- 
lowing the  mass  slaughter  and  depor- 
tation of  the  Armenian  people  from 
their  historic  homeland,  the  United 
States,  through  the  Near  East  Relief 
and  other  organizations,  provided  ref- 
ugee assistance  to  hundreds  of  thou- 
sands of  Armenian  orphans  and  other 
survivors  of  the  genocide.  The  free- 
dom and  opportunity  they  found  here 
rekindled  their  dreams,  and  soon,  the 
inviolable  Armenian  spirit  began  to 
prosper  once  again. 

The  Armenian-American  community 
has  contributed  much  to  American  so- 
ciety. Today,  Armenian-Americans 
excell  in  many  areas  from  sciences  and 
the  arts  to  business  and  industry,  and 
are  beginning  to  enjoy  major  successes 
in  the  political  arena  as  well. 

For  the  Armenians.  April  24  has 
become  a  rallying  point;  a  day  of  com- 
memoration for  the  victims  and  a  day 
of  renewal  for  the  survivors  and  their 
descendants.  I  am  proud  to  say  that 
my  district  in  the  surrounding  Fresno 
area  includes  one  of  the  most  vigorous 
Armenian  communities  in  America. 
Many  of  my  constituents  survived  the 
terrible  slaughter  of  1915  and  bear  the 
scars  of  watching  their  mothers  and 
fathers  murdered  in  cold  blood.  They 
have  worked  hard,  participated  in  the 
growth  of  our  Nation,  and  added  im- 
measurably to  the  richness  of  our  cul- 
ture. To  them,  April  24  is  a  testament 
to  their  spirit,  a  peaceful  outlet  for 


the  emotional  trauma  they  have  suf- 
fered. They  strongly  resent— as  do  I 
and  many  of  my  colleagues— the  insult 
of  those  who  would  say  that  recogni- 
tion of  their  day  is  somehow  a  capitu- 
lation to  terrorism. 

Mr.  Speaker,  I  would  like  to  include 
in  the  Record  a  letter  from  Governor 
Deukmejian  of  California  in  which  he 
supports  House  Joint  Resolution  247. 
If  I  may  read  from  the  letter: 

Dear  Tony:  I  am  writing  to  personally  ex- 
press my  support  of  House  Joint  Resolution 
247.  ...  It  is  our  duty  to  call  attention  to  the 
atrocities  that  occurred  many  years  ago  be- 
cause if  the  humane  people  of  this  world 
don't  remember,  you  can  be  sure  the  tyrants 
will— and  history  will  go  on  repeating 
itself.  .  . 

Like  Governor  Deukmejian,  Armeni- 
ans throughout  the  country  have  been 
organizing  support  for  this  resolution. 
And  it  seems  that  an  overwhelming 
majority  of  my  colleagues  in  the 
House  have  concluded  that  this  bill 
merits  passage.  House  Joint  Resolu- 
tion 247  was  introduced  over  a  year 
ago  and  in  that  time  has  gathered  234 
cosponsors  from  all  regions  of  the 
country.  The  bill  has  received  broad 
bipartisan  support  from  ranking  mem- 
bers of  both  parties.  In  the  event  of 
this  bill's  passage,  I  feel  we  can  once 
again  say  that  Congress  has  continued 
its  firm  humanitarian  stand  on  this 
important  moral  issue  by  voting  to 
designate  April  24,  1985,  as  a  "Nation- 
al Day  of  Remembrance  of  Man's  In- 
humanity to  Man." 
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The  letter  from  Governor  Deukme- 
jian is  as  follows: 

State  of  California, 

Governor's  Office, 
Sacramento,  July  6,  1984. 
Hon.  Tony  Coelho. 

Congressman.  Cannon  House  Office  Build- 
ing, Washington,  DC. 

Dear  Tony:  I  am  writing  to  personally  ex- 
press my  support  of  H.J.R.  247  which  desig- 
nates April  24,  1985.  a  "National  Day  of  Re- 
membrance of  Man's  Inhumanity  to  Man." 
This  day  would  be  so  designated  for  all  vic- 
tims of  genocide,  and  in  particular,  the  one 
and  one-half  million  people  of  Armenian  an- 
cestry who  lost  their  lives  in  Turkey  be- 
tween 1915  and  1923. 

As  you  well  know,  the  authenticity  of  the 
massacres  has  beer  validated  by  many  repu- 
table public  officials,  historians,  and  others, 
including  American  Ambassador  Henry 
Morgenthau  and  the  distinguished  British 
statesman.  Lord  Bryce.  Yet,  the  Armenian 
genocide  has  gone  largely  unnoticed  by  the 
world  community. 

It  is  our  duty  to  call  attention  to  the 
atrocities  that  occurred  many  years  ago  be- 
cause if  the  humane  people  of  this  world 
don't  remember,  you  can  be  sure  the  tyrants 
will— and  history  will  go  on  repeating  Itself. 
One  cannot  ignore  the  chilling  words  of 
Adolph  Hitler  before  he  began  his  reign  of 
terror  during  World  War  II,  "Who  still  talks 
nowadays  of  the  extermination  of  the  Ar- 
menians?" 


I  strongly  support  H.J.R.  247.  You  may 
use  this  letter  in  any  manner  that  you  deem 
appropriate  to  gain  passage  of  H.J.R.  247. 
Most  cordially, 

George  Deukmejian. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  House  Joint  Res- 
olution 247  designating  April  24.  1985. 
as  "National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man."  Mr. 
Speaker,  in  supporting  House  Joint 
Resolution  247  I  feel  we  are  recogniz- 
ing the  historic  tragedies  of  yester- 
year, such  as  70  years  ago  when  1.5 
million  Armenian  lives  were  needlessly 
lost.  House  Joint  Resolution  247  will 
remember  them  and  all  victims  of  past 
inhumanity  on  April  24.  1985. 

However,  it  does  not  mean  that  I 
shall  ever  condone  terrorism  against 
Turkish  diplomats  or  any  form  of  ter- 
rorism against  any  nation  or  its 
people. 

•  Mr.  PASHAYAN.  Mr.  Speaker.  I  rise 
in  strong  support  of  House  Joint  Reso- 
lution 247  and  urge  its  passage. 

As  a  Member  of  Congress  who  repre- 
sents a  large  Armenian  constituency.  I 
fully  recognize  and  appreciate  the  ef- 
forts that  my  colleague  from  Califor- 
nia [Mr.  CoELHO]  has  extended  on 
behalf  of  the  thousands  of  Armenians 
who  have  adopted  this  Nation. 

The  bill  before  us  today,  along  with 
President  Reagan's  announcement  last 
week  urging  ratification  of  the  Inter- 
national Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide,  is  a  basic  recommitment  to 
what  President  Harry  S.  Truman 
stated  in  his  original  message  to  the 
Senate  urging  ratification: 

I  also  emphasized  that  America  has  long 
been  a  symbol  of  freedom  and  democratic 
progress  to  peoples  less  favored  than  we 
have  been  and  that  we  must  maintain  their 
belief  in  us  by  our  policies  and  our  acts. 

House  Joint  Resolution  247  is  a  sym- 
bolic gesture  requesting  the  President 
to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  ob- 
serve April  24  as  a  day  of  remem- 
brance for  all  victims  of  genocide,  es- 
pecially the  IV2  million  Armenians 
who  were  victims  of  this  century's  first 
genocide,  which  began  on  April  24, 
1915. 

President  Reagan,  on  April  22,  1981, 
issued  a  proclamation  stating:  "Like 
the  genocide  of  the  Armenians  before 
it  •  •  •  the  lessons  of  the  Holocaust 
must  never  be  forgotten." 

Ratification  of  the  Genocide  Con- 
vention calls  for  this  Nation  to  recog- 
nize "that  at  all  periods  of  history 
genocide  has  inflicted  great  losses  on 
humanity;  and  being  convinced  that, 
in  order  to  liberate  mankind  from 
such  an  odious  scourge,  international 
cooperation  is  required." 

Passage  of  House  Joint  Resolution 
247  is  complementary  of  our  country's 
renewed  efforts  in  ratification  of  the 


Genocide  Convention.  I  strongly  urge 
my  colleagues  to  join  me  in  supporting 
this  worthy  effort.* 
•  Mr.  WRIGHT.  Mr.  Speaker.  I  rise  in 
support  of  this  bill.  House  Joint  Reso- 
lution 247,  which  would  designate 
April  24,  1985,  as  a  "National  Day  of 
Remembrance  of  Man's  Inhumanity  to 
Man." 

This  bill  will  be  a  fitting  and  overdue 
memorial  to  all  victims  of  genocide, 
particularly  the  1 V4  million  Armenians 
who  were  victims  of  the  first  planned 
extermination  of  the  20th  century. 

On  April  24.  1915.  hundreds  of  Ar- 
menian religious,  political,  and  intel- 
lectual leaders  were  rounded  up  by  the 
Ottoman  Turkish  Goverrmient  and 
murdered  in  cold  blood.  The  genocide 
that  followed  was  the  culmination  of 
ongoing  persecution  against  the  Arme- 
nian people  which  began  in  the  second 
half  of  the  19th  century.  The  Otto- 
man rulers  boasted  at  the  time  that 
the  annihilation  of  the  Armenian  pop- 
ulation would  be  a  final  solution  to 
the  Armenian  question.  The  echo  of 
that  cry  was  heard  a  generation  later 
at  Nazi  death  camps,  where  Jewish 
people  were  being  systematically  ex- 
terminated. 

Fortunately,  they  were  both  wrong. 
The  indomitable  Armenian  spirit  pre- 
served and  escaped  extinction,  in  part, 
through  the  efforts  of  President 
Woodrow  Wilson,  then  Ambassador  to 
the  Ottoman  Empire,  Henry  Morgen- 
thau, and  many  charitable  institutions 
such  as  the  Near  East  Relief  Society. 

Today,  the  Armenians  are  a  vigorous 
and  thriving  people  who  have  survived 
the  trauma  of  1915.  Through  their 
diligence  and  persistence,  they  have 
become  an  integral  part  of  our  Ameri- 
can society,  and  have  added  greatly  to 
the  richness  of  our  social  fabric. 

However,  the  memory  of  the  atroci- 
ty still  haunts  the  survivors  and  their 
descendants.  As  their  plight  remains 
little  understood,  if  not  buried,  their 
wounds  remain  open.  Their  only  outlet 
has  been  yearly  commemorations  on 
April  24.  This  date  has  become  not 
only  a  symbol  of  their  ruptured  past, 
but  a  rallying  point  for  their  resur- 
gence. 

Lest  we  indulge  in  self-righteous- 
ness, Americans  would  do  well  to  re- 
flect also  that  elements  of  genocidal 
barbarism  were  present  in  some  of  the 
more  brutal  acts  of  extermination 
against  American  Indians,  to  our  last- 
ing shame. 

This  resolution  is  an  important 
moral  statement  of  great  meaning  to 
many  American  citizens  who  have  con- 
tributed so  much  to  our  Nation.  I  have 
visited  Armenian  communities  in  Cali- 
fornia and  have  recognized  how  mean- 
ingful the  April  24  conunemoration  is 
to  their  heritage  as  well  as  their  sense 
of  renewal. 

The  sentiment  and  the  deep  commit- 
ment bespoken  here  should  have 
meaning  for  us  all.  It  is  an  abiding 


part  of  the  American  faith.  It  is  in- 
ciunbent  on  us  all  to  join  with  those 
who  ceLBtSratethis  date  by  shining  a 
light  olTthe  past  and  learning  from  it. 
pledging  that  it  shall  never  happen 
again/  rather  than  burying  the  past 
and  robbing  ourselves  of  its  lessons.* 
•  Mr.  LOTT.  Mr.  Speaker,  I  rise  in 
support    of    House    Joint    Resolution 
247,    a    resolution    which    designates 
April  24,  1985,  as  the  "National  Day  of 
Remembrance  of  Man's  Inhumanity  to 
Man."  This  resolution  calls  upon  the 
President    to    issue    a    proclamation 
urging  the  American  people  to  observe 
April  24  as  a  day  of  remembrance  for 
all  genocide  victims,  particularly  those 
Armenians  who  were  killed  during  an 
8-year  genocide  campaign  in  Turkey 
by    the    Ottoman    Empire.    Although 
this  terrible  tragedy  occurred  almost 
70  years  ago,  it  has  been  used  to  justi- 
fy   recent    terrorist    actions    against 
Turkish  diplomats,  none  of  whom  had 
any  part  in  the  events  of  1915,  and 
such  terrorist  actions  are  equally  as 
abhorrent. 

As  Republican  whip,  I  urge  my  col- 
leagues to  support  this  resolution,  and 
I  would  like  to  particularly  acknowl- 
edge the  efforts  of  my  colleague  from 
California  [Mr.  Pashayan]  in  behalf  of 
this  measure.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution.  House  Joint 
Resolution  247,  to  designate  April  24, 
1985,  as  -National  Day  of  Remem- 
brance of  Man's  Inhumanity  to  Man." 
As  one  who  believes  strongly  that  we 
should  constantly  speak  out  against  all 
violations  of  human  rights— both  past 
and  present,  and  as  a  cosponsor  of  this 
resolution,  I  urge  all  my  colleagues  to 
lend  their  support  to  this  measure. 

It  was  the  mobilization  for  World 
War  I  that  set  the  stage  for  the  tragic 
genocide  of  thousands  of  Christian  Ar- 
menians. By  February  1915,  the  Turk- 
ish Government  had  already  begun  to 
segregate  Armenians  into  labor  battal- 
ions, as  v;ell  as  disarming  and  deport- 
ing countless  others.  On  April  24,  1915. 
about  200  Armenian  religious,  politi- 
cal, and  intellectual  leaders  were  ar- 
rested in  Istanbul  and  were  either 
exiled  or  murdered.  And  so  began  the 
grim  carnage  against  Armenians  that 
was  carried  out  throughout  the  Otto- 
man Empire  in  all  Armenian  centers. 
This  carnage  continued  for  several 
years  despite  efforts  in  the  United 
States  to  end  the  atrocities  through 
diplomatic  pressures  and  by  express- 
ing to  Turkey  a  deep  sense  of  concern 
and  outrage.  By  1923,  1.5  million  Ar- 
menians had  perished,  and  more  than 
500,000  were  exiled. 

Unfortunately,  Mr.  Speaker,  the  Ar- 
menian genocide  is  a  historical  fact. 
By  remembering  this  dark  chapter  in 
human  history  we  not  only  honor 
those  who  perished,  but  we  also  ex- 
press our  abhorrence  for  all  forms  of 
physical    violence    against    innocent 
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human  lives— be  it  in  the  form  of 
genocide  or  terrorism  and  be  it  in  1915 
or  todaj'. 

As  citizens  of  a  nation  that  was 
founded  on  the  principles  of  personal 
and  religious  freedom  we  are  obligated 
to  take  notice  of  any  abrogation  of 
these  precious  liberties  both  past  and 
present.  In  designating  April  24,  1985. 
as  "National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man,"  we  should 
also  reaffirm  our  dedication  to  the 
principles  of  personal  and  religious 
freedom,  and  our  commitment  to  pro- 
moting peace  and  liberty  throughout 
the  world.* 

•  Mr.  SHANNON.  Mr.  Speaker,  I  rise 
to  join  my  colleagues  in  support  of 
House  Joint  Resolution  247.  to  desig- 
nate April  24,  1985,  a  day  cf  remem- 
brance of  man's  inhumanity  to  man. 
House  Joint  Resolution  247  is  a  tribute 
to  all  victims  of  genocide,  especially 
those  who  died  in  the  Turkish  massa- 
cre of  Armenians  in  the  course  of 
World  War  I. 

On  April  24,  1915,  the  Ottoman 
Empire  launched  a  ruthless  campaign 
to  eliminate  the  Armenian  race.  By 
1923.  1.5  million  Armenian  people  had 
been  murdered  and  another  500.000 
had  been  exiled  from  their  homeland. 

Modem  Turkey  has  yet  to  face  up  to 
the  implications  of  those  events. 
Indeed,  for  many  years,  the  world 
community  refused  to  condemn  or 
even  confront  the  first  genocide  of 
this  century.  The  repurcussions  of 
that  refusal  were  most  strikingly  illus- 
trated by  Hitler's  assurance  to  doubt- 
ing coconspirators,  as  he  embarked  on 
a  plan  to  annihilate  the  Jewish  people, 
that  no  one  remembered  the  Armeni- 
an genocide  that  had  taken  place  only 
15  years  earlier. 

We  carmot  let  this  dark  episode  in 
world  history  be  forgotten  ever  again. 
We  must  remember  the  tragedy  in 
order  to  learn  from  it  and  prevent  its 
recurrence.  It  is  in  this  spirit  that 
House  Joint  Resolution  247  directs  us, 
as  a  nation,  to  reflect  on  the  signifi- 
cance of  the  events  of  1915,  not  to 
avenge,  but  rather  to  honor  those  who 
died,  to  celebrate  the  survival  of  the 
Armenian  race,  and  to  renew  our  com- 
mitment to  eliminating  racial  and  reli- 
gious violence  from  the  world.# 

•  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  would  like  to  join  my  col- 
leagues in  lending  my  wholehearted 
support  for  House  Joint  Resolution 
247.  which  would  designate  April  24, 
1985,  as  "National  Day  of  Remem- 
brance of  Man's  Inhumanity  to  Man." 
That  date  will  mark  the  70th  armiver- 
sary  of  the  genocide  of  1.5  million  Ar- 
menians in  Turkey,  and  House  Joint 
Resolution  247  serves  as  an  important 
tribute  and  remembrance  to  them  and 
to  all  of  the  others  of  millions  of  vic- 
tims of  genocide  throughout  the  histo- 
ry of  mankind. 

As  a  Member  of  Congress  who  has 
the    good    fortune    to    represent    a 


number  of  different  ethnic  communi- 
ties, including  one  of  the  world's  larg- 
est settlements  of  individuals  of  Arme- 
nian descent.  I  would  like  to  point  out 
that  the  Armenian  community  has 
made  many  important  contributions  to 
the  economic  development  and  cultur- 
al heritage  of  both  the  San  Joaquin 
Valley  and  State  of  California.  This 
resolution  is  an  effort  which  is  long 
overdue  and  one  which  recognizes  the 
heritage  of  this  community. 

House  Joint  Resolution  247  acknowl- 
edges the  historical  facts  of  the  Arme- 
nian genocide  which  occurred  between 
1915  and  1923  when  1.5  million  Arme- 
nians were  murdered  and  500,000 
forced  into  exile  by  the  Turkish  Gov- 
ernment throughout  the  Ottoman 
Empire.  The  scars  and  memories 
which  the  survivors  of  the  Armenian 
genocide  carry  with  them  are  deep  and 
this  tragedy  is  one  that  not  even  time 
can  heal. 

More  importantly,  with  the  over- 
whelming bipartisan  support  which 
this  measure  has  in  this  House,  it 
serves  as  an  important  reminder  to 
this  Government  and  to  the  govern- 
ments of  the  world,  that  we,  as  a 
nation,  have  never  nor  will  we  ever  tol- 
erate such  atrocities  to  occur  again. 

History  has  taught  all  of  us  an  im- 
portant lesson  and  the  events  of  1915 
shall  never  be  forgotten.  I  ask  my  col- 
leagues to  support  this  effort  in  hon- 
oring the  victims  and  survivors  of  the 
first  holocaust  of  the  20th  century  and 
to  join  together  in  our  commitment  to 
eliminate  violence  brought  by  preju- 
dice once  and  for  all.* 
•  Mr.  HOWARD.  Mr.  Speaker,  in  the 
name  of  the  Armenians  slaughtered  by 
the  Turks  in  1915  and  all  of  the  geno- 
cide victims  who  followed.  I  support 
House  Joint  Resolution  247  and  its  in- 
tended purpose,  reminding  mankind 
that  such  atrocities  were  indeed  com- 
mitted by  human  hands. 

Throughout  the  course  of  World 
War  II,  freight  trains  densely  packed 
with  human  cargo  rattled  toward  now 
well-known  Polish  and  German  loca- 
tions. Not  more  than  10  years  ago. 
under  cover  of  the  Southeast  Asian 
jungle,  the  former  Cambodian  leader 
Pol  Pot  massacred  every  last  individual 
not  amenable  to  his  absolute  political 
domination. 

However,  20  years  before  the  first 
children's  screams  were  heard  from 
the  gas  chambers  of  Auschwitz,  the 
Turkish  Government  intentionally 
and  systematically  exterminated  a  sig- 
nificant portion  of  its  Armenian  popu- 
lation—men, women,  children,  and  in- 
fants. The  only  difference  between  the 
Ottoman  Turks  and  the  Nazis  was 
that  the  former  did  not  transport  its 
victims  by  cattle  car.  It  was  more  con- 
venient to  simply  ride  cavalry  charges 
through  migrating  columns  of  inter- 
nally deported,  stricken  Armenian  ref- 
ugees. 


As  we  sit  today  in  the  Congress  or 
perhaps  securely  at  home  with  our 
families,  we  should  remember  the  mil- 
lions of  innocents  who  have  died  in 
the  mud  and  the  heat,  in  the  freezing 
snow,  tied  to  makeshift  posts  in  the 
Turkish  countryside,  or  slumped  up 
against  the  cold  sterile  walls  of  a  gas 
chamber.  These  were  not  people 
caught  in  the  crossfire  and  confusion 
of  war.  ravaged  by  disease,  starved  by 
nature's  hand  in  a  drought  or  drowned 
in  a  flood,  but  families  of  Armenians, 
Jews.  Cambodians,  and  others  who 
died  for  nothing  beyond  the  simple 
fact  that  a  goverrunent  authority 
made  a  conscious  decision  that  they 
should  cease  to  exist.  This  is  genocide, 
a  phenomenon  not  peculiar  to,  but 
practiced  repeatedly,  in  our  century. 

House  Joint  Resolution  247  has 
given  us  a  solemn  purpose.  It  is  our 
task  to  speak  these  words,  not,  unfor- 
tunately, to  erase  a  single  moment  of 
pain  or  to  quiet  a  single  scream  from 
the  past.  It  is  our  task  to  speak  of 
these  horrors  lest  we  ever  forget  that 
every  one  of  them  was  the  conse- 
quence of  a  human  thought  followed 
by  inhumane  action.* 
•  Mr.  LUNGREN.  Mr.  Speaker,  it  is  a 
privilege  to  rise  in  support  of  House 
Joint  Resolution  247  designating  April 
24,  1985,  as  a  "National  Day  of  Re- 
membrance of  Man's  Inhumanity  to 
Man."  This  resolution  calls  upon  the 
President  to  issue  a  proclamation 
urging  the  American  people  to  observe 
April  24  as  a  day  of  remembrance  for 
all  genocide  victims,  particularly  those 
Armenians  killed  during  an  8-year 
genocide  campaign  in  Turkey  by  the 
Ottoman  Empire. 

They  were  victims  of  a  terrible  geno- 
cide that  stands  as  a  grisly  symbol  of 
those  who  have  fallen  victim  to  ty- 
rants of  the  world.  We  must  not  let 
this  dark  period  in  the  history  of  our 
world  be  forgotten.  It  is  an  episode 
that  occurred,  and  hopefully,  as 
people,  we  can  all  learn  a  great  lesson 
from  it. 

Residents  of  California  will  readily 
recognize  that  almost  every  person  of 
Armenian  extraction  in  our  State  has 
been  greatly  affected  by  this  tragic 
event.  It  makes  us  especially  proud  to 
see  members  of  the  Armenian  commu- 
nity rise  to  respected  positions  of  au- 
thority; the  Governor  of  the  State  of 
California,  judges,  and  many  people 
throughout  our  State  who  are  direct 
descendents  of  those  who  suffered  so 
greatly. 

Recently.  Armenian  terrorists  have 
captured  media  attention  for  bomb- 
ings and  killings  of  Turkish  diplomats. 
Armenian  terrorists,  numbering  less 
than  1.000  of  a  total  Armenian  popula- 
tion of  6.5  million  have  obfuscated  the 
real  issues  of  past  injustices  by  using 
unacceptable  means.  Most  Armenians 
do  not  condone  this  violence. 
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The  purpose  of  the  Armenian  com- 
munity in  seeking  the  recognition  con- 
tained in  this  resolution  is  not  to  en- 
courage a  desire  for  vengeance,  nor  to 
inflame  any  form  of  hatred.  Rather,  it 
is  hoped  that  by  bringing  this  tragedy 
to  the  attention  of  the  civilized  world, 
it  will  reduce  the  likelihood  of  such  oc- 
currences in  the  future. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution,  and  I  would 
like  to  acknowledge  the  efforts  of  my 
colleague  from  California  [Mr.  Pash- 
AYAN]  in  behalf  of  this  measure.* 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  more  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time.  ^. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Ford]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  247,  as  amend- 
ed. ^    ^ 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "Joint  resolu- 
tion to  designate  April  24,  1985,  as  Na- 
tional Day  of  Remembrance  of  Man's 
Inhumanity  to  Man.' " 

A  motion  to  reconsider  was  laid  on 
the  table. 


ABANDONED  SHIPWRECK  ACT 
OP  1984 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3194)  to  provide 
for  the  protection  of  any  historic  ship- 
wreck or  historic  structure  located  on 
the  seabed  or  in  the  subsoil  of  the 
lands  beneath  navigable  waters  within 
the  boundaries  of  the  United  States, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 3194 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Abandoned  Shipwreck  Act  of  1984". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  States  have  the  responsibility  for  man- 
agement of  a  broad  range  of  living  and  non- 
living resources  in  State  waters  and  sub- 
merged lands;  and 

(2)  Included  in  the  range  of  resources  are 
certain  abandoned  shipwrecks. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  term  "National  Register"  means 
the  National  Register  of  Historic  Places 
maintained  by  the  Secretary  of  the  Interior 
under  section  101  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470a). 

(2)  The  term  "shipwreck"  means  a  vessel 
or  wreck,  its  cargo,  and  other  contents. 

(3)  The  term  "State"  means  a  State  of  the 
United  States,   the   District   of  Columbia. 


Puerto  Rico.  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern  Mari- 
ana Islands. 

(4)  The  term  "submerged  lands"  means 
the  lands— 

(A)  that  are  "lands  beneath  navigable 
waters."  as  defined  in  section  2  of  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301); 

(B)  of  Puerto  Rico,  as  described  in  section 
8  of  the  Act  of  March  2.  1917  (48  U.S.C. 
749);  and 

(C)  beneath  the  navicable  waters  of 
Guam,  the  Virgin  Islands.  American  Samoa, 
and  the  Northern  Mariana  Islands,  includ- 
ing inland  navigable  waters  and  waters  that 
extend  seaward  to  the  outer  limit  of  the  ter- 
ritorial sea. 

(5)  The  terms  "public  lands"  and  "Indian 
lands"  have  the  same  meaning  as  when  used 
in  the  Archaeological  Resources  Protection 
Act  of  1979  (7  U.S.C.  470aa-47011). 

RIGHTS  OF  OWNERSHIP 

Sec.  4.  (a)  The  United  SUtes  asserts  title 
to  any  abandoned  shipwreck  that  is— 

(1)  substantially  buried  in  submerged 
lands  of  a  SUte; 

(2)  in  coralline  formations  protected  by  a 
State  on  submerged  lands  of  a  State;  or 

(3)  on  submerged  lands  of  a  State  when— 
(A)  such  shipwreck  is  included  in  or  deter- 
mined eligible  for  inclusion  in  the  National 
Register;  and 

(b)  the  public  is  given  adequate  notice  of 
the  location  of  such  shipwreck. 

(b)  The  title  of  the  United  States  to  any 
abandoned  shipwreck  asserted  under  subsec- 
tion (a)  of  this  section  is  transferred  to  the 
State  in  or  on  whose  submerged  lands  the 
shipwreck  is  located. 

(c)  Any  abandoned  shipwreck  in  or  on  the 
public  lands  of  the  United  States  (except 
the  outer  Continental  Shelf)  is  the  property 
of  the  United  States  Government. 

(d)  This  section  does  not  affect  any  right 
reserved  by  the  United  SUtes  or  by  any 
SUte  (including  any  right  reserved  with  re- 
spect to  Indian  lands)  under— 

(1)  section  3.  5.  or  6  of  the  Submerged 
Lands  Act  (43  U.S.C.  1311,  1313,  and  1314); 
or 

(2)  section  19  or  20  of  the  Act  of  March  3. 
1899  (33  U.S.C.  414-415). 


RELATIONSHIP  TO  OTHER  LAWS 

Sec  5.  (a)  The  law  of  salvage  shall  not 
apply  to  abandoned  shipwrecks  to  which 
section  4  of  this  Act  applies. 

(b)  This  Act  shall  not  change  the  laws  of 
the  United  SUtes  relating  to  shipwrecks, 
other  than  those  which  this  Act  applies. 

(c)  This  Act  shall  not  affect  any  suit  filed 
before  the  date  of  enactment  of  this  Act. 

GUIDELINES 

Sec.  6.  To  clarify  that  State  waters  and 
shipwrecks  offer  recreational  and  education- 
al opportunities  to  sport  divers  and  other  in- 
terested groups,  the  Advisory  Council  on 
Historic  Preservation,  esUblished  under  sec- 
tion 201  of  the  Historic  Preservation  Act  (16 
use.  4701),  in  consulUtion  with  appropri- 
ate public  and  private  sector  interests  (in- 
cluding archeologists  salvors,  sport  divers, 
hUtoric  preservationisU.  and  SUte  Historic 
Preservation  Officers)  shall  publish,  within 
6  months  after  the  enactment  of  thU  Act. 
advisory  guidelines  for  the  protection  of 
shipwrecks  and  properties.  Such  guidelines 
shall  assist  SUtes  and  the  United  States 
Government  in  developing  legislation  and 
regulations  to  carry  out  their  responsibil- 
ities under  this  Act  in  such  manner  as  will 
allow  for— 

(1)  recreational  exploration  of  shipwreck 

sites,  and 


(2)  private  sector  recovery  of  shipwrecks, 
which  is  not  Injurious  to  the  shipwreck  or 
the  environment  surrounding  the  site. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Washington  [Mr.  PritchardI  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleages  to  pass  H.R.  3194,  the  Aban- 
doned Shipwreck  Act  of  1984.  The  cen- 
tral purpose  of  the  legislation  is  to 
clarify  the  title  of  States  to  certain 
abandoned  shipwrecks  within  State 
waters.  The  overall  intent  of  the  legis- 
lation is  to  make  clear  the  right  of  the 
States  to  manage  these  shipwrecks  to 
enable  them  to  preserve  their  histori- 
cal significance. 

The  need  for  the  legislation  stems 
from  current  questions  as  to  whether 
States  have  the  authority  to  regulate 
and    manage    shipwrecks    on    State 
lands.  Since  the  passage  of  the  Sub- 
merged Lands  Act  of  1953,  States  have 
held  title  to  the  lands  and  resources 
beneath  the  navigable  waters  within 
State  boundaries,  extending  seaward  3 
miles,  and  have  managed  a  wide  range 
of   resources   and   activities   in   these 
areas.   Management   of  certain   ship- 
wrecks in  these  same  areas  is  completely 
consistent  with  this  existing  State  au- 
thority. To  date,  all  States  regulate  ar- 
cheological  excavations  on  State  lands 
and  approximately  25  SUtes  specifi- 
cally claim  the  right  to  regulate  aban- 
doned shipwrecks  on  State  lands.  How- 
ever,  several   recent   Federal   district 
court  cases  have  reached  conflicting 
conclusions   on    the   management   of 
these  shipwrecks.  The  purpose  of  this 
legislation,  therefore,  is  simply  to  clar- 
ify that  States  have  title  to,  and  regu- 
latory authority  over,  a  certain  class 
of    abandoned    shipwrecks    on    State 
lands. 

Specifically,  the  legislation  transfers 
to  States  title  to  abandoned  ship- 
wrecks that  are,  first,  sustantially 
buried  in  submerged  lands  of  a  State; 
second,  located  in  coral  formations  on, 
of  the  State;  or  third,  determined  to 
be  eligible  for,  or  actually  listed  on, 
the  National  Register  of  Historic 
Places.  For  this  class  of  abandoned 
shipwrecks,  the  legislation  specifies 
that  the  law  of  salvage  shall  not  apply. 
For  the  other  abandoned  shipwrecks 
not  falling  within  this  narrow  class, 
traditional  admiralty  law  will  continue 

to  apply.  ,^^  „  J      , 

The  legislation  reaffirms  Federal 
ownership  of  abandoned  shipwrecks 
lying  on  Federal  lands  and  directs  the 
Advisory  Council  on  Historic  Preserva- 
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tion  to  develop  guidelines  to  assist  the 
States  and  the  Federal  Government  in 
carrying  out  their  responsibilities  for 
managing  these  abandoned  ship- 
wrecks. The  Council  is  directed  to  de- 
velop guidelines  that  would  allow  for 
recreational  diving  on  the  wrecks  and 
,  to  utilize,  as  appropriate,  private 
sector  salvage  efforts  in  the  recovery 
of  these  abandoned  wrecks. 

The  Committee  on  Merchant  Marine 
and  Fisheries  has  been  considering 
this  issue  since  legislation  was  first  in- 
troduced by  our  distinguished  col- 
league from  Florida.  Mr.  Bennett,  in 
January  of  1979.  After  I  introduced 
H.R.  3194  with  five  original  cosponsors 
on  June  2.  1983.  the  committee  con- 
ducted a  deliberate  and  thorough  ex- 
amination of  all  the  issues  associated 
with  the  legislation.  In  September  of 
1983.  the  committee  held  a  hearing  on 
H.R.  3194.  at  which  State  officials,  ar- 
cheologists.  sport  divers,  and  salvors 
testified.  I  met  personally  with  several 
representatives  of  salvor  interests  and 
with  the  salvors  themselves,  and  my 
staff  has  consulted  extensively  with 
all  of  the  groups  that  may  be  affected 
by  this  legislation.  After  1  year  of 
thorough  and  extensive  investigation 
into  the  legislation,  the  committee 
conducted  a  markup  of  the  bill  and  or- 
dered it  reported  by  a  unanimous  vote. 
Following  action  by  my  committee, 
the  Interior  Committee  also  conducted 
a  hearing  on  H.R.  3194  in  July  and 
marked  up  and  reported  the  legisla- 
tion the  following  month.  Committee 
consideration  of  this  measure  has  been 
extensive,  thorough,  and  deliberate. 

Through  our  hearings  and  investiga- 
tion into  this  subject.  I  am  convinced 
that  States  have  a  proper  and  appro- 
priate role  to  play  in  managing  aban- 
doned historic  shipwrecks  within  State 
lands.  In  my  own  State  of  North  Caro- 
lina, the  department  of  cultural  re- 
sources has  developed  an  outstanding 
program  for  managing  these  cultural 
rersources.  I  would  like  to  call  your  at- 
tention in  particular  to  the  nationally 
recognized  work  of  the  program  in 
maritime  history  and  underwater  re- 
search at  East  Carolina  University 
which  has,  with  the  State,  made  im- 
portant contributions  to  the  research 
on  the  famous  Civil  War  ironclad,  the 
U.S.S.  Monitor,  lying  off  Cape  Hatter- 
as,  NC.  The  archeological  techniques 
developed  by  the  university  are  now 
being  applied  to  other  important 
projects  throughout  the  Southeast,  in- 
cluding our  Nation's  earliest  settle- 
ments on  Roanoke  Island. 

I  would  also  like  to  acknowledge  the 
important  role  that  sport  divers  play 
in  preserving  and  promoting  the  mar- 
time  heritage  of  this  Nation.  The 
Committee  on  Merchant  Marine  and 
Fisheries  recognizes  this  crucial  role, 
and  it  is  our  intention  that  State  pro- 
grams to  regulate  these  abandoned 
shipwrecks  preserve  the  important 
recreational   opportunities   associated 


with  these  underwater  sites.  Sport 
divers,  archeologists,  and  salvors  have 
all  made  significant  contributions  to 
understanding  and  developing  Ameri- 
ca's great  maritime  history.  We  expect 
fully  that  the  States  will  continue  to 
work  with  all  of  these  groups  as  they 
have  for  the  last  20  years. 

Finally.  Mr.  Speaker.  I  would  like  to 
acknowledge  the  substantial  contribu- 
tions to  this  legislation  made  by  my 
colleague  from  Florida.  Mr.  Bennett.  I 
would  also  like  to  aclcnowledge  the 
contribution  of  our  distinguished  ma- 
jority leader.  Congressman  Jim 
Wright,  and  the  substantial  assistance 
of  Chairman  Seiberling  and  Chair- 
man Udall  for  their  efforts  on  H.R. 
3194  in  the  Interior  Committee. 

I  would  now  like  to  yield  to  Con- 
gressman Bennett  for  any  comments 
that  he  may  wish  to  make  on  this  leg- 
islation. 

D  1300 

Mr.  BENNETT.  Mr.  Speaker.  I  have 
long  been  interested  in  historic  preser- 
vation and  have  introduced  legislation 
for  many  years  to  preserve  and  protect 
abandoned  historic  shipwrecks  and 
their  artifacts.  I  heartii."  support  H.R. 
3194  as  a  positive  and  essential  step  in 
the  right  direction. 

I  introduced  the  original  legislation 
because  it  had  come  to  my  attention 
that  many  people  who  dive  for  treas- 
ure do  not  preserve  archeologically 
sensitive  materials.  Rather,  many  do  it 
purely  for  the  money  involved  and 
give  no  thought  to  historical  informa- 
tion and  preservation.  Sometimes  the 
most  valuable  thing  from  the  stand- 
point of  developing  man's  mind  and 
giving  him  information  about  the  past 
can  be  a  very  fragile  and  unimportant 
looking  thing— not  gold  or  silver. 
maybe  not  even  brass  or  metal  of  any 
kind.  This  sort  of  thing  tends  to  be 
lost  when  it  is  in  the  hands  of  the 
person  who  salvages  only  for  silver 
and  gold. 

Many  historic  shipwrecks  have  been 
destroyed  by  treasure  hunters.  Many 
known  wrecks  off  the  Florida  coast 
containing  a  wealth  of  historical  infor- 
mation are  now  simply  holes  in  the 
ocean  floor— their  ballast  stones  re- 
moved for  fireplaces,  their  timbers  re- 
moved for  coffee  tables,  and  coins  now 
worn  around  investors  necks.  F^iture 
generations  of  Americans  will  be 
unable  to  enjoy  the  knowledge  and 
study  that  these  archeological  arti- 
facts could  have  provided. 

I  want  to  protect  the  historical  con- 
tent of  abandoned  historic  vessels  and 
the  bill  is  designed  to  do  this. 

The  bill  is  fair  to  treasure  hunters 
who  still  will  take  the  lion's  share,  but 
it  gives  our  museums  and  scholars  a 
chance  to  know  of  and  preserve  some 
of  the  data  and  artifacts  that  are  cur- 
rently wasted. 

The  bill  has  received  strong  support 
from  the  attorney  general  of  the  State 


of  Florida,  which  has  been  involved  in 
litigation  contesting  ownership  of  his- 
toric shipwrecks  off  the  Florida  coast 
for  many  years.  The  bill  would  make 
clear  that  historic  wrecks  in  State 
waters  basically  belong  to  the  State. 
Many  States,  including  Florida,  have 
enacted  very  thorough  preservation 
statutes  and  will  most  certainly  work 
to  preserve  the  archeological  values  in- 
herent in  the  wrecks  and  their  arti- 
facts. 

The  bill  is  an  excellent  compromise 
between  many  conflicting  interests.  I 
commend  Chairman  Jones,  Chairman 
Udall,  and  Chairman  Seiberling  for 
their  excellent  work  in  resolving  these 
conflicts  and  giving  us  a  workable  bill 
to  preserve  important  data  and  materi- 
als of  America's  history.  I  urge  my  col- 
leagues to  enthusiastically  approve 
this  legislation. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  majority 
leader  of  the  House,  the  gentleman 
from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Speaker,  I  want 
to  commend  my  distinguished  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  Jones]  for  his  leader- 
ship in  bringing  this  bill  to  the  floor 
and  also  our  distinguished  chairman 
from  Ohio  [Mr.  Seiberling]  who  held 
joint  jurisdiction  over  it. 

I  think  it  is  an  important  advance 
and  protection  of  precious  historical 
treasures  which  can  shed  invaluable 
light  upon  buried  eras  of  our  history. 
These  must  not  be  allowed  to  fritter 
and  be  pilfered  away. 

The  right  of  ownership  of  State  sub- 
merged lands  and  waters  was  given  to 
the  States  by  Congress  in  1953  when  it 
passed  the  Submerged  Lands  Act.  We 
simply  now  come  to  affirm  that  any 
buried  and  abandoned  shipwrecks 
which  may  be  found  in  the  future  in 
or  under  these  resources  also  belong  to 
the  States. 

All  of  the  States  already  claim  title 
to  this  limited  category  of  historic 
shipwrecks.  Some  25  States  have 
passed  specific  laws  preserving  and 
protecting  them  from  ravages  and 
since  they  are  an  integral  part  of  the 
Nation's  cultural  heritage,  they  must 
be  preserved. 

The  State  of  Texas  has  its  own  ship- 
wreck management  legislation,  written 
in  1969.  It  is  also  the  home  of  the 
Texas  A&M  University,  the  very 
highly  respected  internationally  recog- 
nized Institute  of  Nautical  Archeology. 
I  am  told  it  is  only  one  of  three  such 
laboratories  in  the  whole  world  and  so 
I  commend  our  colleagues  for  having 
brought  this  bill  to  us  and  for  the 
vision  which  leads  them  to  preserve 
and  protect  these  precious  historic  and 
archeological  treasures  while  there 
still  is  time,  and  I  ask  for  your  votes  in 
support  of  the  bill. 


September  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24633 


Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  strongly  support  H.R. 
3194,  the  Abandoned  Shipwrecks  Act 
of  1984. 

The  purpose  of  this  legislation  is  to 
clarify  the  question  of  the  ownership 
of,  and  the  authority  to  manage,  cer- 
tain abandoned  shipwrecks  located  on 
submerged  State  lands,  including 
lands  beneath  navigable  waters  and 
the  ocean  floor  within  State  bound- 
aries. Currently,  an  inconsistent  legal 
regime  governs  the  disposition  and  re- 
covery of  abandoned  shipwrecks  in 
State  waters. 

Many  States  have  statutes  claiming 
title  and  regulation  over  abandoned 
historic  shipwrecks,  but  Federal  courts 
have  differed  as  to  the  validity  of 
these  statutes.  The  importance  of  this 
legislation  is  to  clarify  the  State  au- 
thority to  own  and  manage  those 
abandoned  shipwrecks  that  are  sub- 
stantially buried  in  State  lands,  in 
coral  formations  on  State  lands,  or  are 
included  in  the  National  Register  of 
Historic  Sites. 

While  establishing  a  single  legal 
regime  governing  abandoned  ship- 
wrecks, this  legislation  also  encourages 
the  private  sector  to  have  a  role  in  the 
discussion  and  establishment  of  guide- 
lines that  will  address  the  role  of  the 
private  sector  in  the  recovery  of  his- 
toric shipwrecks.  These  guidelines,  de- 
veloped by  the  Advisory  Council  on 
Historic  Preservation,  will  be  used  to 
guide  both  Federal  and  State  govern- 
ments in  developing  legislation  and 
regulations  to  carry  out  the  '•esponsi- 
bilities  under  this  act.  It  is  important 
that  the  recreational  exploration  of  a 
shipwreck  site  that  is  noninjurious  to 
the  shipwreck  or  the  environment  sur- 
rounding the  site  is  allowed  to  contin- 
ue. 

Therefore,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  H.R.  3194. 
Thank  you. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
[Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3194,  the  Aban- 
doned Shipwrecks  Act,  as  reported  by 
the  Conunittee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Interior  and  Insular  Affairs. 

I  want  to  congratulate  the  members 
of  both  committees  for  working  out 
this  compromise  version  of  the  bill. 
H.R.  3194  has  come  a  long  way  since  it 
was  introduced.  I  believe  it  does  an  ex- 
cellent job  of  meeting  the  needs  of  the 
various  interests  concerned  with  his- 
toric shipwrecks— including  sport 
divers  and  salvors  as  well  as  archeolo- 
gists and  historic  preservationists. 

This  is  basically  a  States  rights  bill. 
As  amended  by  the  committees,  H.R. 
3194  would  give  to  the  States  title  to 
certain  abandoned  shipwrecks  that  are 


buried  in  State  lands  or  which  have 
historical  significance  and  are  on  State 
lands.  It  would  also  clarify  the  man- 
agement authority  of  States  for  these 
abandoned  shipwrecks. 

By  way  of  explanation,  under  the 
Submerged  Lands  Act  of  1953,  States 
hold  title  to  the  lands  and  natural  re- 
sources within  3  miles  of  their  coasts. 
However  a  series  of  recent  court  cases 
has  thrown  into  doubt  the  authority 
of  Federal  and  State  governments  to 
regulate  historic  shipwreck  recovery 
on  these  lands.  The  question  has  cen- 
tered on  whether  the  Federal  Govern- 
ment granted  title  to  shipwrecks  to 
the  States  in  the  1953  law. 

The  Merchant  Marine  Committee 
clarified  the  issue  by  specifying  that 
State  title  to  these  shipwrecks  would 
be  assured  for  all  abandoned  ship- 
wrecks in  State-submerged  lands  that 
are  substantially  buried,  are  in  coral- 
line formations,  or  are  listed  on  the 
National  Register  of  Historic  Places. 
The  committee  also  made  a  number  of 
other  changes,  including  the  addition 
of  a  requirement  that  the  Advisory 
Council  on  Historic  Preservation  de- 
velop advisory  guidelines  to  assist  the 
States  and  the  Federal  Government  in 
carrying  out  their  responsibilities 
under  the  act. 

The  Interior  Committee  made  a 
number  of  technical  and  clarifying 
changes  in  the  bill  which  relate  to  the 
committee's  jurisdiction  over  historic 
preservation  and  archeology,  as  well  as 
public  lands  and  Indian  lands.  The 
changes  were  all  noncontroversial. 

The  committee  also  addressed  con- 
cerns raised  by  private,  commercial 
salvors,  who  were  concerned  that  if 
title  to  the  shipwrecks  were  vested  in 
the  States,  then  the  States  would  pass 
restrictive  legislation  that  would  effec- 
tively put  them  out  of  busines.s. 

On  the  other  hand,  there  remains 
the  strong  desire  by  the  States  to  re- 
solve the  ownership  issue.  I  under- 
stand that  all  States  currently  claim 
ownership  of  shipwrecks  under  the 
Submerged  Lands  Act.  All  States  also 
have  histoi-ic  preservation  programs. 
Twenty-five  States  have  enacted  spe- 
cific legislation  for  the  management  of 
shipwrecks.  Of  these,  13  allow  com- 
pensation for  private  sector  recovery 
of  the  shipwrecks. 

As  amended  by  the  Interior  Commit- 
tee, the  bill  would  take  care  of  the  var- 
ious concerns  raised  by  private  salvors 
and  by  the  States.  In  particular,  the 
provisions  of  section  6  relating  to  the 
advisory  council's  guidelines  were  ex- 
panded to  indicate  clearly  that  the  pri- 
vate sector  has  a  role  in  the  discussion 
and  substance  of  the  guidelines.  The 
guidelines  will,  among  other  things, 
address  the  role  of  the  private  sector- 
both  commercial  and  non-profit— in 
the  recovery  of  historic  shipwrecks. 

At  the  same  time,  it  is  important  to 
assure  that  historic  shipwrecks  are 
protected,  and  the  bill  would  do  so  by 


assuring  that  the  States  have  clear  au- 
thority to  manage  them. 

Indeed,  we  were  informed  that  in 
Massachusetts,  when  the  Federal  Ad- 
miralty Court  ruled  that  the  State 
does  have  jurisdiction,  the  State  did 
not  turn  around  and  pass  restrictive 
legislation  banning  private  sector  re- 
covery. In  fact,  the  same  commercial 
salvor  who  had  lost  the  suit  in  the 
Federal  court  was  able  to  get  a  permit 
from  the  State.  This  past  summer,  the 
salvor  had  a  successful  find  that  was 
featured  on  national  television.  Under 
his  permit,  he  will  split  the  recovered 
material  with  the  State,  which  will 
take  its  25-percent  share  in  historical 
and  educational  information. 

Similarly,  this  is  the  type  of  arrange- 
ment that  Florida  has  had  since  1967, 
both  before  and  after  the  1981  Federal 
court  decision  that  questioned  Flor- 
ida's jurisdiction.  The  attorney  gener- 
al of  norida  has  written  that  he 
strongly  supports  the  bill.  He  indicat- 
ed that  the  State's  working  relation- 
ship with  the  salvors  has  become  a 
good  one.  He  said  he  saw  no  future 
need  to  have  the  Federal  courts  in- 
volved in  determining  how  Florida's 
lands  are  managed. 

Furthermore,  a  recent  Federal  dis- 
trict court  decision  used  the  same  ra- 
tionale as  H.R.  3194  to  deal  with  an 
abandoned  shipwreck  in  Georgia.  The 
court  held  that,  because  the  shipwreck 
was  embedded  in  a  State-owned  river 
bottom,  title  to  the  wreck  is  with  the 
State  and  therefore  the  shipwreck  is 
not  subject  to  the  Federal  admiralty 
law  of  salvage. 

Before  closing,  I  would  simply  like  to 
thank  the  chairman  of  the  Merchant 
Marine  Committee,  Mr.  Walter  Jones, 
and  the  chairman  of  the  Interior  Com- 
mittee, Mr.  Morris  Udall,  as  well  as 
Majority  Leader  Jim  Wright,  and 
deputy  whip  Bill  Alexander,  for  help- 
ing to  make  the  resolution  of  this 
matter  both  adequate  and  amicable.  I 
would  also  like  especially  to  thank  Mr. 
Bennett  of  Florida  for  his  leadership 
in  introducing  the  original  legislation 
dealing  with  this  issue.  Several  staff 
members  also  merit  thanks,  including 
Ed  Welch,  William  Stelle,  and  Ann 
Gieske  of  the  Merchant  Marine  Com- 
mittee staff  who  worked  closely  with 
Loretta  Neumann  and  Rick  Agnew  of 
the  Interior  Committee  staff  to  work 
out  the  details  of  the  bill.  I  would  also 
like  to  thank  Jan  Chisolm  of  the  Inte- 
rior Committee  staff  and  Pope  Barrow 
of  the  Office  of  the  Legislative  Coun- 
scl. 

Mr.  Speaker,  I  believe  that  H.R. 
3194,  as  amended  by  the  Merchant 
Marine  and  Interior  Committees, 
would  go  a  long  way  toward  assuring 
the  protection  and  proper  manage- 
ment of  historic  shipwrecks. 

I  urge  all  Members  to  support  the 
legislation. 


September  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24635 


24634 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1984 


September  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24635 


•  Mr.  DE  LUGO.  Mr.  Speaker,  the  his- 
tory of  this  great  Nation  is  a  subject  of 
pride  for  all  Americans  and  something 
that  binds  us  together  as  a  people.  But 
the  landmarks  and  artifacts  that  are 
common  throughout  our  country  and 
which  characterize  our  heritage  are 
not  the  only  treasures  of  our  past,  for 
there  is  a  wealth  of  history  that  re- 
mains largely  unseen  and  unnoticed  by 
the  vast  majority  of  Americans.  These 
are  the  shipwrecks  and  submerged  ar- 
tifacts, that  although  largely  un- 
known, played  an  important  part  in 
our  historical  past.  They  were  the 
man-of-war  fighting  ships,  the  Span- 
ish galleons,  and  the  many  important 
vessels  from  our  maritime  past. 

It  is  important  to  uphold  the  needs 
of  historical  explorers  and  archeolo- 
gists  who  wish  to  comb  and  delicately 
extract  the  historical  significance  of 
the  past,  but,  just  as  important,  the 
wealth  of  this  underwater  world 
should  always  remain  open  and  acces- 
sible to  the  millions  of  divers  who  wish 
to  visit  and  to  view,  and  who  appreci- 
ate and  wish  to  safeguard  the  past 
that  lies  under  the  waves.  H.R.  3194 
addresses  the  striking  of  a  proper  bal- 
ance by  requiring  the  Advisory  Coun- 
cil on  Historic  Preservation,  in  consul- 
tation with  appropriate  public  and  pri- 
vate sector  interests,  including  arche- 
ologists,  salvors,  sport  divers  and  State 
historic  preservation  officers,  to  pub- 
lish within  6  months,  advisory  guide- 
lines, and  the  report  specifically  notes 
that  the  guidelines  allow  for  recre- 
ational exploration  of  the  shipwrecks. 

In  the  section-by-section  analysis  of 
the  conmiittee  report  it  is  noted  that 
salvors  may  play  an  important  role  in 
the  location  and  recovery  of  aban- 
doned shipwrecks  and  states  that  the 
committee  believes  that  States  should 
encourage  the  participation  of  all  in- 
terested groups  in  the  discovery  and 
recovery  of  these  important  resources 
and  that  in  appropriate  circumstances, 
compensation  for  these  groups  may  be 
entirely  appropriate  in  appropriate 
circumstamces.  The  report  further 
notes  that  the  most  interested  group 
in  the  research  and  appreciation  of 
historic  shipwrecks  is  the  sport  diving 
community,  and  states  that  the  com- 
mittee expects  the  council  to  consult 
with  sport  divers  representing  a  broad 
geographical  distribution. 

I  would  like  to  underscore  those  con- 
cerns. In  the  U.S.  Virgin  Islands, 
which  are  blessed  with  crystal  clear 
waters,  underwater  diving  is  an  enor- 
mous draw  for  our  tourism,  which  is 
the  mainstay  of  our  economy.  In  few 
States  is  diving  such  an  important 
component  of  the  industry,  and  I 
would  urge  that  the  council  be  re- 
quested to  seek  specific  input  from  a 
representative  of  the  sport  diving  in- 
dustry of  the  U.S.  Virgin  Islands. 
There  are  many  competent  to  speak, 
including  a  past  president  of  the  Un- 
derwater Society  of  America.  Of  criti- 


cal concern  will  be  the  guidelines  that 
the  council  will  recommend,  and  being 
in  the  area  of  one  of  the  areas  of 
greatest  concentration  of  wrecks,  the 
Virgin  Islands  is  uniquely  able  to  offer 
experienced  and  objective  recommen- 
dations to  the  council  in  the  formula- 
tion of  appropriate  guidelines.* 
•  Mr.  ORTIZ.  Mr.  Speaker,  it  is  my 
honor  and  privilege  to  rise  today  and 
speak  on  behalf  of  legislation  that  I 
was  honored  and  privileged  to  cospon- 
sor,  the  Abandoned  Shipwreck  Act  of 
1984. 

For  some  time  now,  there  has  been 
confusion  about  who  has  authority  to 
manage  certain  abandoned  shipwrecks 
located  on  submerged  State  lands. 
Many  State  have  statutes  claiming 
title  to  and  regulation  over  abandoned 
historic  shipwrecks  but  the  Federal 
courts  have  differed  as  to  the  validity 
of  these  statutes.  Some  Federal  courts 
have  ruled  that  these  State  statutes 
are  valid,  while  other  decisions  have 
supported  private  citizens  who  seek  to 
invoke  Federal  admiralty  and  salvage 
law  to  claim  interests  in  historic 
shipwrecks. 

Clearly,  for  the  sake  of  preserving 
these  relics  of  the  past,  something  had 
to  be  done  to  establish  a  single  legal 
regime  governing  certain  abandoned 
shipwrecks  within  State  waters  while 
preserving  traditional  admiralty  law 
for  all  other  classes  of  shipwrecks. 

The  Abandoned  Shipwreck  Act  of 
1984  does  this  by  giving  to  States  title 
to  certain  abandoned  shipwrecks  that 
are  buried  in  State  lands  or  have  his- 
torical significance  and  are  on  State 
land.  The  legislation  declares  that  the 
law  of  salvage  does  not  apply  to  these 
abandoned  shipwrecks,  reaffirms  Fed- 
eral ownership  of  abandoned  ship- 
wrecks on  Federal  lands  and  directs 
the  Advisory  Council  on  Historic  Pres- 
ervation to  develop  guidelines  to  assist 
the  States  and  the  Federal  Govern- 
ment in  carrying  out  their  responsibil- 
ities and  to  allow  for  noninjurious  rec- 
reational exploration  and  private 
sector  recovery  of  shipwreck  sites. 

As  a  Congressman  from  a  district 
whose  coastline  waters  are  rich  with 
historical  shipwrecks,  I  believe  it  is 
critical  to  preserve  and  protect  these 
structures.  These  remnants  of  the  past 
are  important  icons  of  seminal  cul- 
tures and  economies.  They  offer 
future  generations  a  firm  historical 
foimdation  and  an  understanding  of 
why  and  how  we  became  the  civiliza- 
tion we  are  today. 

Such  understanding  and  knowleged 
should  not  be  left  to  the  ebb  and  flow 
of  confusing  jurisdictional  battles  be- 
tween Federal  and  State  government. 
This  legislation  offers  a  rational  and 
fair  game  plan  for  the  preservation  of 
these  structures  of  historical  signifi- 
cance.* 

The  SPEAKER  pro  tempore.  Are 
there  further  requests  for  time? 


Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bUl,  H.R.  3194, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  establish  the  title 
of  States  in  certain  abandoned  ship- 
wrecks, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unamimous  consent  that 
all  Members  may  have  5  legislative 
days  •  in  which  to  revise  and  extend 
their  remarks  on  H.R.  3194,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
2463,  OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND 
DEVELOPMENT  BLOCK  GRANT 
ACT 

Mr.  JONES  of  North  Carolina  sub- 
mitted the  following  conference  report 
and  statement  on  the  Senate  bill  (S. 
2463)  to  authorize  appropriations  of 
funds  for  certain  fisheries  programs, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  98-1006) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2463)  to  authorize  appropriations  oi'  funds 
for  certain  fisheries  programs,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  sigreed  to  recommend  and 
do  reconunend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

TITLE  I.— OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND  DEVEL- 
OPMENT BLOCK  GRANT  ACT 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Ocean  and  Coastal  Resources  Management 
and  Development  Block  Grant  Act". 

FINDINOS 

Sec.  102.  The  Congress  finds  and  declares 
that— 

(1)  it  is  in  the  interest  of  the  United 
States,  for  both  economic  and  national  secu- 


rity reasons,  to  provide  expeditious  and  or- 
derly development  of  outer  Continental 
Shelf  oil  and  gas  resources: 

(2)  the  primary  benefits  of  the  outer  Conti- 
nental Shelf  leasing  program  accrue  to  the 
entire  Nation  in  the  form  of  direct  revenues 
and  increased  national  energy  security; 

(3/  while  state  and  local  governments  may 
benefit  from  outer  Continental  Shelf  leasing 
activity,  these  benefits  are  less  pronounced 
and  less  direct  than  those  accruing  to  the 
Nation.  Outer  Continental  Shelf  oil  and  gas 
activity  often  requires  significant  invest- 
ment on  the  part  of  state  and  local  govern- 
ments in  planning  for  and  providing  public 
services  and  facilities  necessitated  by  such 
activity; 

(4)  offshore  energy  development  may  cause 
adverse  environmental  impacts  throughout 
the  coastal  areas  of  the  United  States  and 
require  states  and  local  governments  to 
assume  additional  responsibilities  at  a  time 
when  they  do  not  possess  the  necessary  fi- 
nancial resources; 

(5)  because  the  revenues  of  the  outer  Con- 
tinental Shelf  program  are  derived  from  the 
development  of  nonrenewable  offshore  min- 
eral resources,  they  should  be  invested  in 
management  and  scientific  research  efforts 
to  enhance  the  use,  conservation,  and  under- 
standing of  renewable  ocean  and  coastal  re- 
sources; 

(6)  the  Mineral  Leasing  Act  of  1920  and 
other  Federal  lands  leasing  programs  pres- 
ently provide  financial  support  to  states  af- 
fected by  resource  development  on  onshore 
Federal  lands,  while  no  comparable  Federal 
program  exists  to  provide  such  support  to 
states  affected  by  mineral  extraction  from 
the  outer  Continental  Shelf; 

(7)  without  Federal  financial  support,  the 
capability  of  states  and  localities  to  manage 
ocean  and  coastal  resources,  as  well  as  to 
participate  as  partners  in  the  outer  Conti- 
nental Shelf  oil  and  gas  leasing  program, 
will  be  seriously  diminished;  and 

(8)  it  is  in  the  national  interest  to  main- 
tain support  for  state  management  of  ocean 
and  coastal  resources  through  activities  in 
fisheries  management,  coastal  zone  manage- 
ment, coastal  energy  impact  assistance, 
long-range  scientific  research,  and  other 
ocean  and  coastal  resource  management 
programs. 

DEFINITIONS 

Sec.  103.  For  purposes  of  this  title— 

(1)  "block  grant"  means  a  National  Ocean 
and  Coastal  Resources  Management  and  De- 
velopment Block  Grant; 

<2)  "coastal  population"  means  that  term 
as  defined  in  regulations  issiLcd  on  May  17, 
1982.  at  15  CFR  Part  927; 

(3)  "coastal-related  energy  facilities" 
means  any  equipment  of  facility  that  (A  J  is 
or  will  be  used  primarily  in  the  exploration 
for.  or  the  development,  production,  conver- 
sion, storage,  transfer,  processing,  or  trans- 
portation of  any  energy  resource  or  for  the 
manufacture,  production,  or  assembly  of 
equipment,  machinery,  products,  or  devices 
that  are  involved  in  any  such  energy-re- 
source activity,  and  (B)  is,  or  is  likely  to  be, 
sited,  constructed,  expanded,  or  operated  in, 
or  in  close  proximity  to,  the  coastal  zone  of 
any  state  because  of  technical  requirements; 

The  term  includes,  <i)  electric  generating 
plants;  (ii)  facilities  associated  with  the 
transportation,  transfer,  or  storage  of  coal; 
(Hi)  petroleum  refineries  and  associated  fa- 
cilities; (ivJ  gasification  plants;  tv)  facilities 
associated  with  the  transportation,  conver- 
sion, treatment,  transfer,  or  storage  of  lique- 
fied natural  gas;  (vi)  oil  and  gas  facilities, 
including  platforms,  assembly  plants,  stor- 


age depots,  tank  farms,  crew  and  supply 
bases,  and  refining  complexes;  (viV  facili- 
ties, including  deepwater  ports,  for  the 
transfer  of  petroleum;  (viii)  facilities  used 
for  alternative  ocean  energy  activities,  in- 
cluding those  associated  with  ocean  thermal 
energy  conversion;  and  (ixJ  pipelines,  trans- 
mission facilities,  and  terminals  associated 
with  any  of  the  foregoing. 

For  the  purposes  of  this  Act,  the  siting, 
construction,  expansion,  or  operation  of 
any  coastal-related  energy  facilities  is  "in 
close  proximity  to  the  coastal  zone  of  any 
state"  if  such  siting,  construction,  expan- 
sion, or  operation  has,  or  is  likely  to  have,  a 
significant  effect  on  such  coastal  zone. 

(4)  "coastal  state"  means  the  Common- 
wealth of  Puerto  Rico  and  any  state  of  the 
United  States  in,  or  bordering  on,  the  Atlan- 
tic Ocean,  the  Pacific  Ocean,  the  Arctic 
Ocean,  the  Gulf  of  Mexico,  Long  Island 
Sound,  or  one  or  more  of  the  Great  Lakes; 

(5)  "coastal  territory"  means  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  Amer- 
ican Samoa,  or  Guam; 

(61  "Fund"  means  the  Ocean  and  Coastal 
Resources  Management  and  Development 
Fund; 

(7)  "Institute"  means  the  National  Coast- 
al Resources  Research  and  Development  In- 
stitute; 

(81  '%ocal  government"  means  that  term  as 
defined  in  section  304(111  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1453(11))  and,  with  respect  to  the  State  of 
Alaska,  the  term  incudes  unincorporated 
communities,  including  Alaska  Native  vil- 
lages; 

(9)  "outer  Continental  Shelf  planning 
area"  means  one  of  the  geophysical  regions 
of  the  outer  Continental  Shelf  which  is  so 
designated  in  the  Outer  Continental  Shelf 
Leasing  Program  (43  U.S.C.  1344)  dated  July 
21,  1982,  or  as  so  designated  in  subsequent 
outer  Continental  Shelf  leasing  programs; 

(10)  "proportionately"  means  in  the  same 
ratio  as  a  state's  allocation; 

(11)  "Secretary"  means  the  Secretary  of 
Commerce; 

(12)  "shoreline  mileage"  means  that  term 
as  defined  in  regulations  issued  on  May  17. 
1982.  at  15  CFR  Part  927;  and 

(13)  "state"  means  any  coastal  state  or 
coastal  territory. 

OCEAN  AND  COASTAL  RESOURCES  MANAGEMENT 
AND  DEVELOPMENT  FUND 

Sec.  104.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Ocean  and  Coastal  Resources 
Management  and  Development  Fund. 

(b)(1)  Beginning  in  fiscal  year  1985  and  in 
each  fiscal  year  thereafter,  the  Secretary  of 
the  Treasury  shall  deposit  into  the  Fund,  not 
later  than  60  days  after  the  end  of  the  previ- 
ous fiscal  year,  an  amount  equal  to  4  per 
centum  of  the  average  amount  of  all  sums 
deposited  in  the  Treasury  of  the  United 
States  pursuant  to  section  9  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1338) 
during  the  three  previous  fiscal  years. 

(2)  The  amount  deposited  in  the  Fund  in 
fiscal  year  1985  shall  not  exceed 
t300.000.000.  Beginning  in  fiscal  year  1986. 
and  in  each  fiscal  year  thereafter,  the 
amount  deposited  in  the  Fund  shall  not 
exceed  105  per  centum  of  the  amount  depos- 
ited in  the  Fund  in  the  prior  fiscal  year 

(c)  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  shall  use  the  total 
amount  of  any  amounts  deposited  in  the 
Fund  during  each  fiscal  year  to  carry  out 
the  purposes  of,  and  in  accordance  urith,  the 
provisions  of  sections  105  and  108  of  this 
title. 


NATIONAL  OCEAN  AND  COASTAL  RSSOURCES 
MANAGEMENT  AND  DEVELOPMENT  BLOCK  ORAJfTS 

Sec.  105.  (a)  Subject  to  the  provition  sec- 
tion 104(c)  and  this  section,  for  fiscal  year 
1985  and  for  each  subsequent  fiscal  year,  the 
Secretary  shall  provide  to  each  state  a  na- 
tional ocean  arid  coastal  resources  manage- 
ment and  development  block  grant  from 
amounts  paid  into  the  Fund  during  such 
fiscal  year  under  section  104(b). 

(b)(1)  No  state  may  receive  a  block  grant 
for  a  fiscal  year  unless  such  state  has  sub- 
mitted to  the  Secretary  a  report  for  such 
fiscal  year  that— 

(A)  specifies  the  proposed  allocation  by 
such  state  of  the  block  grant  among  coastal 
zone  managcTnent  activities,  coastal  energy 
impact  activities,  living  marine  resource  ac- 
tivities, and  natural  resource  preservation, 
enhancement,  and  Tnanagement  activities 
under  section  106(a):  and 

(B)  describes  each  proposed  activity  re- 
ceiving funds  provided  by  the  block  grant 
and  the  amounts  proposed  to  be  expended 
for  each  activity. 

(21  In  order  to  be  eligible  to  receive  a  block 
grant  pursuant  to  this  Act  and  before  sub- 
mitting the  report  required  under  paragraph 
(1),  each  state  shall  provide  opportunities 
for  the  public  to  review  and  comment  on  the 
report  and  shall  hold  at  least  one  public 
hearing  on  such  report  at  a  site  in  the  state 
convenient  for  encouraging  maximum  par- 
ticipation. 

(c)  A  block  grant  shall  not  be  paid  from 
the  Fund  to  a  state  until  the  state  has  estalh 
lished  a  trust  fund  for  the  receipt  of  such 
grant 

(dl  The  amount  of  each  block  grant  pro- 
vided under  subsection  (a)  shall  be  deter- 
mined by  the  Secretary  under  a  formula  es- 
tablished by  the  Secretary  which  gives  equal 
consideration  to  each  of  the  following  crite- 
ria: 

(1)  For  each  state,  the  equal  combination 
of- 

(A)  the  amount  of  actual  leasing  with  re- 
spect to  oil  and  gas  which  is  carried  out 
under  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331  et  seq.)  during  the  previ- 
ous fiscal  year  which  occurs  within  the 
outer  Continental  SheU  planning  area  to 
which  such  state  is  adjacent:  and 

(B>  the  volume  of  oil  and  gas  produced 

from  outer  Continental  Shelf  acreage  leased 

by  the  Federal  Government  which  is  first 

landed  in  such  state  during  the  previous 

'fiscal  year. 

(2)  For  each  state,  any  proposed  oil  and 
gas  lease  sales  specified  by  the  outer  Conti- 
nental Shelf  leasing  program  prepared 
under  section  18(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1344(a))  and 
scheduled  to  occur  within  the  outer  Conti- 
nental Shelf  planning  area  to  which  such 
state  is  adjacent 

(3)  The  coastal-related  energy  facilities 
(including  coal  facilities)  located  within 
each  state  during  the  previous  fiscal  year. 
For  any  staU  for  which  the  Secretary  has 
not  approved  a  coastal  zone  management 
program  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455).  this  criterion  shall  be  reduced  by  fifty 
per  centum.  The  amounts  resulting  from 
such  reduction  shall  be  reallocated  propor- 
tionaUly,  under  this  paragraph,  among 
staUs  for  which  the  Secretary  has  approved 
such  a  management  program. 

(4)  The  shoreline  mileage  of  each  state  for 
which  the  Secretary  has  approved  a  coastal 
zone  management  program   under  section 
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306  of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1455). 

(5)  The  coastal  population  of  each  state 
for  which  the  Secretary  has  approved  a 
coastal  zone  management  program  under 
section  306  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1455). 

le)  For  purposes  of  paragraphs  (4)  and  (5) 
of  subsection  (dl— 

(1)  the  Secretary  shall  be  presumed  to  have 
approved  the  coastal  zone  management  pro- 
gram of  any  state  if  the  Secretary  deter- 
mines that,  in  any  fiscal  year,  such  state  is 
making  satisfactory  progress  toward  the  de- 
velopment of  a  coastal  zone  management 
program  which  will  be  approved  under  sec- 
tion 306  of  the  Coastal  Zone  Management 
Act  (16  U.S.C.  1455).  Such  presumption  may 
be  renewed  only  once  and  for  a  period  not  to 
exceed  one  additional  fiscal  year  if  the  Sec- 
retary makes  such  determination  under  this 
subsection  for  such  additional  fiscal  year: 
and 

(2)  a  state  shall  not  receive  in  excess  of  30 
per  centum  of  the  amounts  attributable  to 
either  criterion.  If  any  state  would  receive 
an  allotment  greater  than  30  per  centum,  the 
Secretary  shall  reduce  such  allotment  to  30 
per  centum.  The  amounts  resulting  from 
such  reduction  shall  be  reallocated  propor- 
tionately among  those  states  that  receive 
less  than  30  per  centum  of  the  amounts  at- 
tributable to  such  criterion. 

(fXl)  For  states  for  which  the  Secretary 
has  approved  a  coastal  zone  management 
program  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455).  a  coastal  state  shall  receive  not  less 
than  one  and  sixty  two  one-hundredths  per 
centum,  and  a  coastal  territory  not  less  than 
one-half  of  one  per  centum,  of  the  total 
amount  available  for  block  grants  under  sec- 
tion 104(c)  during  any  fiscal  year. 

(2)  If.  after  the  calculations  required 
under  subsection  (d),  any  coastal  state  or 
coastal  territory  is  to  receive  a  block  grant 
that  is  less  than  the  respective  minimum 
grant  levels  established  under  paragraph  (1). 
the  Secretary  shall  increase  such  state's 
block  grant  to  the  minimum  level.  Amounts 
necessary  to  make  such  increases  shall  be  de- 
rived by  reducing  proportionately  the  block 
grant  of  each  state  which,  as  determined 
under  subsection  (d).  exceeds  the  respective 
minimum  level  under  paragraph  (1). 

(3)  For  the  purposes  of  the  implementation 
of  section  106(b),  block  grant  levels  may  fall 
below  the  respective  minimum  levels  estab- 
lished under  this  section. 

(g)  If.  after  the  calculations  required 
under  subsections  (d).  (e>  and  (f),  any  state 
would  receive  a  block  grant  which  is  greater 
than  15  per  centum  of  the  funds  appropri- 
ated under  section  104(c),  the  Secretary  shall 
reduce  such  state's  block  grant  to  15  per 
centum.  The  amounts  resulting  from  such 
reduction  shall  be  reallocated  proportionate- 
ly among  states  receiving  less  than  15  per 
centum  of  such  funds  and  more  than  the 
minimum  grant  levels  under  subsection  (f). 

R£QU1R£MENTS  ON  THE  USE  OF  BLOCK  GRANTS 

Sec.  106.  Block  grants  provided  to  a  state 
under  section  105(a)  shall  be  used  for  the  en- 
hancement and  management  of  ocean  and 
coastal  resources  and  for  the  amelioration 
of  any  adverse  impacts  that  result  from  the 
siting,  construction,  expansion,  or  oper- 
ation of  coastal-related  energy  facilities. 

fa)  Such  block  grants  shall  be  used  only  for 
each  of  the  following  activities: 

(1)  activities  of  such  state  authorized  by 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  etseq.): 

(2)  activities  of  siicA  state  pursuant  to  the 
coastal   energy   impact   program    adminis- 


tered under  section  308  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1457); 

(3)  activities  of  such  state  for  the  enhance- 
ment, management  and  development  of 
living  marine  resources:  and 

(4)  activities  of  such  state  for  the  preserva- 
tion, enhancement  and  management  of  its 
natural  resources  including  coastal  habi- 
tats. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  repeal  or  modify,  by  implication  or  other- 
wise, section  312  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1461).  The 
Secretary  shall  reduce  any  block  grant,  pro- 
vided under  this  Act  to  a  state  that  has  an 
approved  program  under  section  306  of  the 
Coastal  Zone  Management  Act  (16  U.S.C. 
1455),  by  no  more  than  30  per  centum  of  the 
amount  of  such  state's  block  grant  that  is  at- 
tributable to  paragraphs  (4)  and  (5)  of  sec- 
tion 105(d)  of  this  title,  if  the  Secretary 
makes  the  determination  provided  in  sec- 
tion 312(c)  of  the  Coastal  Zone  Management 
Act 

LOCAL  GOVERNMENTS 

Sec.  107.  (a)  Each  State  receiving  a  block 
grant  in  any  fiscal  year  under  section  105(a) 
shall— 

(1)  establish  an  effective  mechanism  for 
consultation  and  coordination  with  its  local 
governments  with  respect  to  the  allocation 
of  such  block  grant  within  the  state:  and 

(2)  provide  to  its  local  governments  alloca- 
tions from  such  block  grant,  taking  into 
consideration  the  responsibilities  of  the 
local  governments  in  carrying  out  activities 
under  section  106(a). 

(b)  In  carrying  out  its  responsibilities 
under  subsection  (a)(2),  the  state  shall  give 
particular  emphasis  to  the  activities  of  local 
governments  in— 

(1)  providing  public  services  and  public 
facilities  required  as  a  result  of  the  siting, 
construction,  expansion,  or  operation  of 
coastal-related  energy  facilities:  and 

(2)  preventing,  reducing,  or  ameliorating 
any  unavoidable  loss  of  valuable  environ- 
mental or  recreational  resources  if  such  loss 
results  from  the  siting,  construction,  expan- 
sion, or  operation  of  coastal-related  energy 
facilities. 

(c)  In  carrying  out  its  responsibilities 
under  this  section,  each  state  shall  provide 
no  less  than  35'/,  per  centum  of  each  block 
grant  received  under  section  105(a)  to  its 
local  governments. 

NATIONAL  COASTAL  RESOURCES  RESEARCH  AND 
DEVELOPMENT  INSTITUTE 

Sec.  108.  (a)  The  Secretary  shall  provide 
for  the  establishment  of  a  National  Coastal 
Resources  Research  and  Development  Insti- 
tute to  be  administered  in  affiliation  with 
the  Oregon  State  University  Marine  Science 
Center. 

(b)  The  Institute  shall  seek  to  conduct 
basic  and  applied  research  and  carry  out 
educational  and  demonstration  projects  de- 
signed to  promote  the  efficient  and  responsi- 
ble development  of  ocean  and  coastal  re- 
sources, including  arctic  resources.  Such  ac- 
tivities shall  be  based  on  biological,  geologi- 
cal, genetic,  economic  and  other  scientific 
research  applicable  to  the  purposes  of  this 
section  and  shall  include  studies  on  the  eco- 
nomic development  and  diversification  and 
environmental  protection  of  the  Nation's 
coastal  areas. 

(c)(1)  The  policies  of  the  Institute  shall  be 
established  and  administered  by  a  Board  of 
Governors  composed  of— 

(A)  two  representatives  appointed  by  the 
Governor  of  Oregon; 

(B)  one  representative  appointed  by  the 
Governor  of  Alaska; 


(C)  one  representative  appointed  by  the 
governor  of  Washington; 

(D)  one  representative  appointed  try  the 
Governor  of  California;  and 

(E)  one  representative  appointed  by  the 
Governor  of  Hawaii. 

(2)  The  Board  of  Governors  shall  select 
and  fund,  on  a  nationally  competitive  basis, 
research  proposals,  projects,  and  studies  de- 
signed to  promote  the  efficient  and  responsi- 
ble economic  development  of  ocean,  coastal 
and  Arctic  resources. 

(d)(1)  The  Board  of  Governors  shall  estab- 
lish an  Advisory  Council  composed  primari- 
ly of  specialists  in  ocean  and  coastal  re- 
sources from  the  academic  community  but 
which  shall  include  appropriate  representa- 
tion from  ocean  and  coastal  user  groups. 

(2)  To  the  maximum  extent  practicable, 
the  advisory  Council  shall  be  composed  of 
individuals  from  every  coastal  region  of  the 
Nation. 

(3)  The  Advisory  Council  shall  advise  the 
board  of  Governors  on  its  recommendations 
regarding  proposals,  projects,  and  studies 
which  are  presented  to  the  Board  of  Gover- 
nors. 

(e)  The  Institute  shall  be  administered  by 
a  Director  who  shall  be  appointed  by  the 
Chancellor  of  the  Oregon  Board  of  Higher 
Education  in  consultation  with  the  Board 
of  Governors.  The  Director  shall  report  to 
the  Board  of  Governors. 

(f)  The  Secretary  shall  conduct  an  ongoing 
evaluation  of  the  activities  of  the  Institute 
to  ensure  that  funds  received  by  the  Insti- 
tute under  this  section  are  used  in  a  manner 
consistent  with  the  provisions  of  this  sec- 
tion. 

(g)  The  Institute  shall  report  to  the  Secre- 
tary on  its  activities  within  two  years  after 
the  date  of  enactment  of  this  Act 

(h)  The  Comptroller  General  of  the  United 
States,  and  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access,  for  the  purpose 
of  audit  and  examination,  to  any  books, 
documents,  papers,  and  records  of  the  Insti- 
tute that  are  pertinent  to  the  funds  received 
under  this  section. 

(i)  Employees  of  the  Institute  shall  not,  by 
reason  of  such  employment,  be  considered  to 
be  employees  of  the  Federal  Government  for 
any  purpose. 

(j)  For  the  purposes  of  this  section,  there 
are  authorized  to  be  appropriated  from  the 
Fund  in  each  fiscal  year  an  amount  equal 
to,  but  not  more  than,  1.5  per  centum  of  the 
amount  appropriated  under  section  104(c) 
in  such  fiscal  year,  commencing  with  fiscal 
year  1985. 

AUDIT 

Sec.  109.  (a)  Under  regulations  promulgat- 
ed by  the  Secretary,  any  state  receiving  a 
block  grant  under  section  105(a)  shall,  for 
each  fiscal  year  that  it  receives  such  grant, 
submit  to  the  Secretary  a  financial  audit  of 
the  trust  fund  established  pursuant  to  sec- 
tion 105(c).  The  income  derived  from  such 
trust  fund  for  each  fiscal  year  shall  be  in- 
cluded in  the  audit  required  by  this  section. 

(b)  Each  audit  submitted  by  a  state  under 
subsection  (a)  shall— 

(1)  contain  a  statement  of  all  funds  pro- 
vided by  the  block  grant  received  by  such 
state  for  the  fiscal  year: 

(2)  include  a  statement  of  all  financial  as- 
sistance provided  to  such  state's  local  gov- 
ernments pursuant  to  section  107; 

(3)  be  conducted  by  an  entity  which  is  in- 
dependent of  any  agency  or  official  adminis- 
tering or  using  funds  provided  by  such  block 
grant;  and 


(4)  be  conducted  in  accordance  with  the  fi- 
nancial and  compliance  element  of  the 
standards  for  audit  of  governmental  organi- 
zations, activities,  and  functions  established 
by  the  Comptroller  General  of  the  United 
States. 

(c)  After  receiving  a  state  s  financial  audit 
under  this  section,  the  Secretary  shall— 

( 1 )  make  a  preliminary  evaluation  of  each 
audit  submitted  pursuant  to  this  section.  If 
the  Secretary  determines,  in  the  prelimi- 
nary evaluation  of  a  State's  audit,  that  all 
or  any  part  of  the  block  grant  has  not  been 
used  as  required  by  this  Act,  the  Secretary 
shall  publish  notice  of  this  finding  in  the 
Federal  Register.  In  addition,  the  Secretary 
may  suspend,  and  place  in  escrow,  an 
amount  from  any  future  block  grant  which 
is  equivalent  to  the  amount  misused,  pend- 
ing final  determination  pursuant  to  para- 
graph (3): 

(2)  provide  the  state  with  an  opportunity 
for  a  hearing:  and 

(3)  make  a  final  determination. 

(d)  If  the  Secretary  makes  a  final  determi- 
nation under  subsection  (c)(3)  that  all  or 
any  part  of  such  funds  were  not  used  as  re- 
quired by  this  Act,  the  Secretary  shall— 

(1)  provide  in  writing  to  the  State  the  rea- 
sons for  the  determination  and  the  amount 
of  funds  misused;  and 

(2)  take  appropriate  action  to  recover  an 
amount  equal  to  that  determined  to  have 
been  misused  under  subsection  (c),  including 
the  withholding  of  such  amount  from  a 
State's  future  block  grant  or  the  amount 
which  may  have  been  suspended  under  sub- 
section (cKl). 

(e)  If  no  appeal  of  the  final  determination 
is  filed  within  sixty  days  following  notifica- 
tion to  the  State  of  the  final  determination, 
any  funds  withheld  or  recovered  by  the  Sec- 
retary under  subsection  (d)(2)  shall  be  re- 
turned to  the  Fund. 

(f )  If  an  appeal  of  the  final  determination 
is  filed  within  the  sixty-day  period  specified 
in  subsection  (e).  any  funds  withheld  by  the 
Secretary  shall  be  held  in  escrow  until  such 
time  as  a  final  determination  is  made  of  the 
appeal. 

RULES  AND  REGULATIONS 

Sec.  110.  Within  180  days  of  enactment  of 
this  Act.  the  Secretary  shall  promulgate, 
pursuant  to  section  553  of  title  5.  United 
States  Code,  after  notice  and  opportunity 
for  participation  by  relevant  Federal  agen- 
cies. State  agencies,  local  governments,  re- 
gional organizations,  and  other  interested 
parties,  both  public  and  private,  such  rules 
and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

DEFINITION  OF  BOUNDARY 

Sec.  111.  Section  2(b)  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301(b))  is  amended  by 
inserting  ".  except  that  any  boundary  be- 
tween a  State  within  the  conterminous 
United  States  and  the  United  States  under 
this  Act  which  has  been  fixed  by  coordi- 
nates under  a  final  decree  of  the  United 
States  Supreme  Court  shall,  for  the  pur- 
poses of  this  Act  and  the  Outer  Continental 
Shelf  Lands  Act,  remain  immobilized  at  the 
coordinates  provided  under  such  decree  and 
shall  not  be  ambulatory "  before  the  semi- 
colon. 

TITLE  II.-FISHERIES  AND  DEEP 
SEABED  MINING  PROGRAM 

Sec.  201.  (a)  Section  2  of  the  National  Oce- 
anic and  Atmosptieric  Administration 
Marine  Fishenes  Program  Authorization 
Act  (Public  Law  98-210;  97  Stat  1409)  U 
amended— 


(1)  in  subsection  (a),  by  inserting  ":  and 
$28,000,000  for  fiscal  year  1985"  immediate- 
ly after  ■1984":  and 

(2)  in  subsection  (b).  by  striking  "of  1976". 

(b)  Section  3  of  such  Act  is  amended— 

(1)  in  subsection  (a),  by  inserting  ",  and 
$35,000,000  for  fiscal  year  1985"  immediate- 
ly after  •1984";  and 

(2)  in  subsection  (b),  by  inserting  "Magnu- 
son"  immediately  before  "Fishery",  and  by 
striking  "of  1976". 

(c)  Section  4  of  such  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ',  and  $12,000,000  for 
fiscal  year  1985"  immediately  after  "1984"; 
and 

(B)  by  striking  "boats"  and  inserting  in 
lieu  thereof  "vessels":  and 

(2)  in  subsection  (b).  by  striking  "of  1976". 

(d)  Section  2,  3,  and  4  of  such  Act  are 
amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  The  duties  authorized  in  subsection 
(a)  of  this  section  shall  be  considered  sepa- 
rate and  distinct  frum  duties  and  functions 
performed  pursuant  to  moneys  authorized 
in  subsection  (b)  of  this  sectioru  The  total 
authorization  for  all  such  duties  and  fuc- 
tions  shall  be  the  sum  of  amounts  specified 
in  such  subsections. ". 

Sec.  202.  (a)  Section  4(c>  of  the  Fish  and 
Wildlife  Act  of  1956  (16  U.S.C.  742c(c))  is 
amended  by  striking  'September  30,  1984" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "September  30,  1985". 

(b)  Section  7(c)(6)  of  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742f(c)(6))  is  amended 
by  striking  "and  1984"  and  inserting  in  lieu 
thereof  "1984.  and  1985". 

Sec.  203.  Section  221  of  the  American  Fish- 
eries Promotion  Act  (16  U.S.C.  742c.  note)  is 
amended— 

(1)  in  subsection  (a),  by  striking   "Septem- 
ber 30.  1984"  and  inserting  in  lieu  thereof 
September  30,  1985": 

(2)(A)  in  subsection  (b)(2)(A),  by  sinking 
"and  1984."  and  inserting  in  lieu  thereof 
""1984.  and  1985.":  and 

(B)  in  subsection  (b)(2)(C),  by  striking 
"and  1984"  and  inserting  in  lieu  thereof 
"•1984,  and  1985":  and 

(3)  in  subsection  (c)(1).  by  striking  "and 
1984."  and  inserting  in  lieu  thereof  "1984. 
and  1985". 

Sec.  204.  Section  310  of  the  Deep  Seabed 
Hard  Mineral  Resources  Act  (30  U.S.C.  1470) 
is  amended— 

(1)  by  striking  "and"  immediately  after 
"1983.":  and 

(2)  by  inserting  ".  and  $1,500,000  for  each 
of  the  fiscal  years  ending  Septembe^30.  1985 
and  September  30,  1986"  immediately  before 
the  period  at  the  end  thereof 

Sec.  205.  (a)  Section  201(e)(l)(E)(i)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1821(eKl)(E)(i))  is 
amended— 

(1)  by  inserting  "both"  immediately  before 
"United  States"; 

(2)  by  striking  "or  fishery"  and  inserting 
in  lieu  thereof  "and  fishery";  and 

(3)  by  inserting  the  following  immediately 
before  the  semicolon  at  the  end  thereof:  ". 
particularly  fish  and  fishery  products  for 
which  the  foreign  nation  has  requested  an 
allocation  ". 

(b)  Section  201(e>(l)(E)(ii)  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1821(e)(l)(E)(ii))  is  amended 
to  read  as  follows: 

"(ii)  whether,  and  to  what  extent,  such 
nation  is  cooperating  with  the  United  States 
in  both  the  advancement  of  existing  and 
new  opportunities  for  fisheries  exports  from 


the  United  States  through  the  purchase  of 
fishery  products  from  United  States  proces- 
sors, and  the  advancement  of  fisheries  trade 
through  the  purchase  of  fish  and  fishery 
products  from  United  States  fishermen,  par- 
ticularly fish  and  fishery  products  for  which 
the  foreign  nation  has  requested  an  alloca- 
tion:' 


(c)(1)  Section  201(d)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
116  U.S.C.  1821(d)(4))  is  amended  by  strik- 
ing "shall"  the  first  time  it  appears  and  in- 
serting in  lieu  thereof  ""may". 

(2)  Section  201(e)(1)(A)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1821(e)(1)(A))  is  amended  by 
striking  "shall  determine  the  allocation 
among  foreign  nations  of  and  inserting  in 
lieu  thereof  ""may  make  allocations  to  for- 
eign nations  from". 

(3)  Section  301(a)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1851(a)(1))  is  amended  by  insert- 
ing "for  the  UniUd  States  fishing  industry" 
immediately  before  the  period  at  the  end 
thereof. 

And  the  House  agree  to  the  same. 

Walter  B.  Jones. 

John  B.  Breaux. 

Gerry  E.  Studds. 

Norman  E.  D'Amoors. 

Joel  Pritchard. 

Don  Young, 

William  Carney. 
Managers  on  the  Part  of  the  House. 

Bob  Packwood, 

Ted  Stevens, 

Slade  Gorton. 

Ernest  F.  Hollings. 

Daniel  K.  Inouye. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2463)  to  authorize  appropriations  of  funds 
for  certain  fisheries  programs  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying Conference  Report. 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted,  as  an  agreement,  the  text  of  the 
bill  (H.R.  5)  to  establish  an  ocean  and  coast- 
al resources  management  and  development 
fund  from  which  coastal  states  and  territo- 
ries shall  receive  block  grants  and  for  other 
purposes. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
agreement  which  is  a  modified  version  of 
the  House  amendment.  To  fully  inform  the 
House  and  Senate  about  the  Conference 
agreement  contained  in  the  accompanying 
Conference  Report,  the  managers  will  set 
forth,  with  the  exception  of  certain  techni- 
cal and  conforming  changes,  and  explana- 
tion of  certain  differences  and  the  resolu- 
tion of  these  differences,  section-by-section. 
With  respect  to  Title  I.  other  provisions  in- 
cluding technical  and  administrative  infor- 
mation, are  described  in  House  Report  No. 
98-206.  The  provisions  of  S.  2463  (Senate 
Report  No.  98-391).  as  passed  by  the  Senate, 
that  were  accepted  by  the  Conferees  are 
contained  in  Title  II. 
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SECTION-BY-SECTION  ANALYSIS 

Title  I.  Ocean  and  Coastal  Resources  Man- 
agement and  Development  Block  Grant 
Act 

Section  102— Findings 
The  House  amendment  contained  no  Con- 
gressional findings.  The  Conferees  agreed 
that  such  findings  were  necessary  to  clearly 
convey  the  dual  purpose  of  the  legislation: 
first,  to  help  promote  balanced  leasing  and 
development  of  the  outer  Continental  Shelf 
(OCS)  by  providing  coastal  states  with  a 
more  direct  financial  interest  in  the  federal 
OCS  program;  and  second,  to  provide  a  long- 
term,  predictable  source  of  funds  for  states 
to  apply  to  the  mitigation  of  coastal  impacts 
caused  by  OCS  and  other  energy-related  de- 
velopment and  to  maintain  effective  and  ef- 
ficient programs  for  management  of  the 
coasUl  zone.  While  these  and  other  funda- 
mental precepts  were  outlined  in  detail  in 
House  Report  98-206  (at  pp.  6-7).  the  Con- 
ferees agreed  to  the  inclusion  of  Congres- 
sional findings  in  the  agreement. 
Section  103— Definitions 
The  House  amendment,  in  section  2.  pro- 
vided definitions  for  use  throughout  the 
bill.  The  agreement  contains  modifications 
of.  and  additions  to.  these  definitions. 

Section  103(1/— Definition  of  "block 
grant"— The  House  amendment  contained 
no  definition  of  the  term  "block  grant."  The 
Conferees  agreed  to  define  that  term  to 
mean  a  National  Ocean  and  Coastal  Re- 
sources Management  and  Development 
Block  Grant. 

Section  103/2)— Definition  of  "coastal 
population."— The  House  amendment  con- 
tained no  definition  of  "coastal  population." 
a  term  that  is  used  in  the  block  grant  alloca- 
tion formula.  However,  the  House  Report 
on  H.R.  5  {at  p.  96)  notes  that  this  term  has 
been  applied  in  association  with  section  306 
of  the  Coastal  Zone  Management  Act 
(CZMA)  and  is  included  in  the  regulations 
published  in  the  Federal  Register  of  May  17. 
1982.  The  Conferees  agreed  to  include  the 
term  in  the  Conference  agreement  and  to 
define  it  by  reference  to  the  regulations. 

Section  103(4)  and  103(5)— Definitions  of 
"coastal  state"  and  "coastal  territory."- 
The  House  amendment  defined  the  term 
"coastal  state"  to  mean  any  state  of  the 
United  States  in.  or  bordering  on,  the  Atlan- 
tic Ocean,  the  Pacific  Ocean,  the  Arctic 
Ocean,  the  Gulf  of  Mexico.  Long  Island 
Sound,  or  one  or  more  of  the  Great  Lakes. 
and  including  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  American  Samoa.  Therefore,  for 
the  purposes  of  the  House  amendment, 
ocean  states.  Great  Lakes  states,  and  terri- 
tories including  the  Trust  Territory  of  the 
Pacific  Islands,  were  considered  as  coastal 
states  and  treated  similarly  under  the  provi- 
sions of  the  amendment. 

The  Conferees  agreed  to  specific  defini- 
tions for  the  term  "coastal  state"  and  the 
term  "coastal  territory."  This  change  was 
necessary  since,  in  subsequent  sections,  the 
Conference  agreement  establishes  different 
minimum  funding  levels  for  coastal  states 
and  coastal  territories  (see  discussion  at  sec- 
tion 105(f)). 

The  Conferrees  agreed  that  the  term 
"coastal  state"  be  defined  to  mean  the  Com- 
monwealth of  Puerto  Rico  and  any  state  of 
the  United  States  In,  or  bordering  on,  the 
Atlantic  Ocean,  the  Pacific  Ocean,  the 
Arctic  Ocean,  the  Gulf  of  Mexico,  Long 
Island  Sound,  or  one  or  more  of  the  Great 


Lakes.  Finally,  the  Conferees  agreed  that 
the  term  "coastal  territory"  is  defined  to  in- 
clude the  Virgin  Islands,  the  Northern  Mar- 
inana  Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands.  American  Samoa,  or  Guam. 

Section  103(6)— Definition  of  "Fund."— 
The  House  amendment  contained  no  defini- 
tion for  the  term  "Fund."  The  Conferees 
agreed  that  the  term  be  defined  to  mean  the 
Ocean  and  Coastal  Resources  Management 
and  Development  Fund. 

Section  103(7)— Definition  of  "Insti- 
tute."— The  Conference  agreement  defines 
the  term  "Institute"  to  mean  the  National 
Coastal  Resources  Research  and  Develop- 
ment Institute. 

Section  103(8)— Definition  of  'local  gov- 
ernment"—The  House  amendment  con- 
tained no  definition  for  the  term  "local  gov- 
ernment." The  Conferees  agreed  to  Include 
a  deflntlon  In  the  Conference  agreement 
and.  with  respect  to  the  State  of  Alaska, 
that  the  term  Include  unincorporated  com- 
munities. Including  Alaska  Native  villages. 

Section  103(9)— Definition  of  "outer  Con- 
tinental Shelf  planning  area.  "—The  House 
amendment  contained  no  definition  for  the 
term  "outer  Continental  Shelf  planning 
area."  The  Conferees  concurred  that  this 
term  should  be  defined  to  mean  one  of  the 
geophysical  regions  of  the  outer  Continen- 
tal Shelf  which  is  so  designated  In  the  outer 
Continental  Shelf  Leasing  Program  (43  sub- 
sequent outer  Continental  Shelf  leasing  pro- 
grams. This  term  Is  used  in  the  block  grant 
allocation  formula  under  section  5(d)  of  the 
Conference  agreement. 

Section  103(10)— Definition  of  "propor- 
tionately. "—The  term  "proportionately" 
was  not  defined  In  the  House  amendement. 
The  Conferees  agreed  that  the  concept  of 
proportionate  reductions  should  be  specifi- 
cally Incorporated  Into  the  agreement  and 
that  the  term  "proportionately"  be  given 
specific  definition.  The  term  Is  defined  to 
mean  in  the  same  ratio  as  a  state's  alloca- 
tion. 

States  that  have  developed  federally  ap- 
proved coastal  zone  management  programs 
and  which,  subsequent  to  calcualtlon  of  for- 
mula allocations,  receive  less  than  the  estab- 
lished minimum  share  for  such  states,  shall 
receive  additional  funds  sufficient  to  pro- 
vide that  state  with  the  minimum  alloca- 
tion. Amounts  necessary  to  provide  the 
funds  required  for  the  minimum  shares  are 
to  be  subtracted  from  the  grants  of  all 
states  which  receive  more  than  the  mini- 
mum allowance,  and  such  funds  are  to  be 
subtracted  from  each  state  In  proportion  to 
the  amount  which  each  state  receives  pursu- 
ant to  the  formula  calculations.  The  term 
proportionately  Is  also  applied  in  conduction 
with  other  calculations  pursuant  to  the  allo- 
cation of  block  grants  under  section  105  of 
the  Conference  agreement  (sections 
105(d)(3)  and  105(e)(2)). 

Section  103(12)— Definition  of  "shoreline 
mileage."— The  House  amendment  con- 
tained no  definition  of  "shoreline  mileage." 
a  term  that  is  used  in  the  block  grant  alloca- 
tion formula.  However,  the  House  Report 
(at  p.  96)  notes  that  this  term  has  been  ap- 
plied In  association  with  section  306  of  the 
CZMA  and  Is  Included  In  the  regulations 
published  in  the  Federal  Register  of  May 
17,  1982.  The  Conferees  agreed  to  Include 
the  term  in  the  Conference  agreement  and 
to  define  it  by  reference  to  the  regulations. 
Section  103(13)— Definition  of  "state."— 
The  House  amendment  contained  no  defini- 
tion for  the  term  "state."  The  Conferees 
agreed  that  the  term  be  defined  to  mean 
any  coastal  state  or  coastal  territory. 


Deletion  of  the  term  "outer  Continental 
Shelf."—The  House  amendment  Included  a 
definition  for  the  term  "outer  Continental 
Shelf."  The  Conferees  agreed  that  this  defi- 
nition was  unnecessary. 

Section  104— Ocean  and  Coastal  Resources 
Management  and  Development  Fund. 

This  section  establishes  the  Ocean  and 
Coastal  Resources  Management  and  Devel- 
opment Fund  and  sets  forth  the  mecha- 
nisms by  which  the  Fund  Is  to  be  financed 
and  by  which  proceeds  are  to  be  withdrawn 
from  It. 

Section  104(b)— Financing  the  Fund.— The 
House  amendment,  at  section  3(b),  provided 
that  the  Secretary  of  the  Treasury  shall 
make  annual  payments  Into  the  Fund  begin- 
ning In  Fiscal  Year  1983  and  continuing  In 
each  subsequent  fiscal  year.  Such  annual 
payments  were  to  be  the  lesser  of  $300  mil- 
lion or  an  amount  equivalent  to  ten  percent 
of  the  annual  Increase  In  OCS  bonus,  royal- 
ty, and  rental  receipts  deposited  Into  the 
Treasury  of  the  United  States  pursuant  to 
Section  9  of  the  Outer  Continental  Shelf 
Lands  Act.  For  the  purposes  of  determining 
this  annual  Increase,  the  House  amendment 
established  Fiscal  Year  1982  as  the  "base" 
year.  Therefore,  the  House  amendment  es- 
tablished a  maximum  annual  funding  level 
of  $300  million.  It  also  provided  that 
amounts  available  for  block  grants  would  be 
based  on  the  annual  Increases  In  federal  re- 
ceipts collected  through  the  OCS  program, 
relative  to  the  amounts  collected  during 
Fiscal  Year  1982.  The  Conferees  agreed  to 
several  modifications  to  this  section. 

The  first  change  involved  the  timing  of 
annual  payments  Into  the  Fund.  The  Con- 
ferees agreed  that  the  Secretary  of  the 
Treasury  should  begin  to  make  annual  pay- 
ments Into  the  Fund  in  FY  1985  rather  than 
FY  1983.  Furthermore,  annual  deposits 
should  be  made  no  later  than  60  days  after 
the  end  of  the  previous  fiscal  year. 

The  second  modification  concerned  the 
mechanism  for  determining  the  specific 
amount  to  be  deposited  Into  the  Fund 
during  any  fiscal  year.  The  Conferees 
agreed  that  annual  deposits  Into  the  block 
grant  fund  be  based  on  an  amount  equiva- 
lent to  four  percent  of  the  average  amount 
of  federal  OCS  receipts  during  the  three 
previous  fiscal  years.  By  drawing  an  amount 
equal  to  four  percent  of  total  federal  OCS 
receipts,  the  states  will  be  assured  of  a  rea- 
sonable level  of  funding  on  an  annual  basis. 
By  relying  on  a  three  year  average,  the  pro- 
vision win  buffer  the  effects  of  annual  fluc- 
tuations In  the  level  of  receipts  collected 
under  the  federal  OCS  program.  Finally, 
the  Conferees  agreed  that  the  amounts  de- 
posited in  the  Fund  in  FY  1985  by  restricted 
to  no  more  than  $300  million  but  that.  In 
subsequent  fiscal  years,  amounts  deposited 
In  the  Fund  shall  not  exceed  one  hundred 
and  five  percent  of  the  amounts  deposited 
In  the  Fund  In  the  prior  fiscal  year. 

Section  104(c)— Appropriation  of  Funds.— 
The  House  amendment  provided  that 
money  shall  be  withdrawn  from  the  F\md 
only  as  provided  in  advance  by  Appropria- 
tion Acts.  The  House  amendment  author- 
ized annual  appropriations  beginning  in  FY 
1984  and  for  each  subsequent  fiscal  year. 
Funds  could  be  appropriated  for  two  major 
purposes:  first,  no  less  than  ten  percent  and 
no  more  than  twenty  percent  of  the  total 
amount  appropriated  from  the  Fund  was  to 
be  used  to  carry  out  the  purposes  of  the  Na- 
tional Sea  Grant  College  Program;  and 
second,  any  sums  paid  Into  the  FHind  during 
a  fiscal  year  and  not  used  to  carry  out  the 
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National  Sea  Grant  College  Program  were 
to  be  used  to  provide  annual  block  grants  to 
coastal  sUtes  and  territories. 

The  Conferees  agreed  that  funding  for 
the  National  Sea  Grant  College  Program 
should  not  be  provided  through  amounts 
appropriated  from  the  Fund.  It  was  agreed 
that  amounts  from  the  Fund  be  used  solely 
for  the  purposes  of  the  block  grants  to 
states  and  funding  the  National  Coastal  Re- 
sources Research  and  Development  Insti- 
tute and  that  funding  for  the  National  Sea 
Grant  College  Program  be  secured  through 
separate  annual  appropriations.  The  Con- 
ferees reassert  their  strong  support  for  the 
National  Sea  Grant  College  program;  the 
deletion  of  the  program  In  section  104  Is  at- 
tributable to  the  complexity  of  the  funding 
process  and  not  to  any  criticism  of  Sea 
Grant. 
Section   105— National   Ocean  and  Coastal 

Resources  Management  and  Development 

Block  Grants 


Section  4(a)  of  the  House  amendment  re- 
quired the  Secretary  of  Conunerce  to  pro- 
vide each  coastal  state,  beginning  in  Fiscal 
Year  1984,  and  In  each  subsequent  fiscal 
year,  with  a  national  ocean  and  coastal  re- 
sources management  and  development  block 
grant  from  amounts  paid  Into  the  Fund. 
The  Conferees  agreed  that  the  Initial  grants 
be  awarded  In  FY  1985. 

Section  105(b)(l)-Pre-Grant  Report -(see 
discussion  at  Section  109) 

Section  105(c)— Establishment  of  a  Trust 
Fund.— The  House  amendment  contained  no 
provision  which  required  the  state  to  estab- 
lish a  trust  fund  for  the  receipt  of  its  annual 
block  grant.  The  Conferees  agreed  that  be- 
cause the  provisions  of  the  agreement  pro- 
vide the  Secretary  of  Commerce  with  the 
primary  responsibility  to  ensure  that  state 
block  grants  are  expended  for  the  purposes 
enumerated  In  sections  106  and  107,  it  is 
necessary  that  the  Secretary  have  access  to 
a  clear  record  of  the  receipt  and  expendi- 
ture of  block  grant  funds.  The  establish- 
ment of  a  trust  fund  will  facilitate  the  exer- 
cise of  such  responsibility  and  provide  for 
better  federal  oversight  of  the  program. 

Section  105(d)— The  Allocation  Formula.— 
The  formula  is  composed  of  five  equally 
weighted  criteria:  ( 1 )  actual  OCS  activity  in- 
cluding (a)  actual  OCS  acreage  leased  and 
(b)  OCS  oil  and  gas  first  landed:  (2)  planned 
OCS  lease  sales;  (3)  coastal  related  energy 
facilities;  (4)  shoreline  mileage;  and  (5) 
coastal  population.  While  the  Conferees 
agreed  to  Incorporate  the  five  part  formula 
of  the  House  amendment,  several  modifica- 
tions were  made. 

Under  the  provisions  of  the  House  amend- 
ment, two  of  these  criteria  are  linked  to  a 
state's  Involvement  In  the  federal  coastal 
zone  management  program.  No  state  may 
receive  credit  for  either  shoreline  mileage  or 
coastal  population  unless  that  state  has  de- 
veloped a  coastal  zone  management  pro- 
gram which  has  been  approved  by  the  Sec- 
retary of  Commerce  pursuant  to  section  306 
of  the  CZMA  or  is  making  satisfactory 
progress  toward  such  approval.  These  provi- 
sions were  intended  to  provide  direct  federal 
financial  incentives  for  voluntary  sUte  par- 
ticipation in  the  federal  coastal  zone  man- 
agement program. 

The  Conference  agreement  provides  that, 
for  any  sUte  for  which  the  Secretary  has 
not  approved  a  coastal  zone  management 
program  under  section  306  of  the  CZMA. 
the  coastal-related  energy  facilities  criterion 
be  reduced  by  fifty  percent. 

Regarding  the  shoreline  mileage  and 
coastal  population  criteria  of  the  aUocation 


formula,  the  Conferees  agreed  to  an  addi- 
tional modification  to  the  House  amend- 
ment. The  Conference  agreement  provides 
that  no  sUte  should  receive  more  than  30 
percent  of  the  amounU  attribuUble  to 
either  shoreline  mUeage  or  coastal  popula- 
tion. 

Section  105(f)— Minimum  Gronti. -Sec- 
tion 4(d)  of  the  House  amendment  provided 
that  no  coastal  state  that  has  developed  a 
federally  approved  coastal  zone  manage- 
ment program  shall  receive  less  than  one- 
half  of  one  percent  of  the  total  amount 
available  for  block  grants  during  any  fiscal 
year.  This  provision  ensured  a  mlnmum 
level  of  funding  for  any  state  during  any 
fiscal  year. 

The  Conferees  agreed  to  a  mlnmum  allo- 
cation, providing  that  coastal  sUtes  with  a 
federally  approved  coastal  zone  manage- 
ment program  receive  not  less  than  1.62  per- 
cent of  the  total  appropriated  amounU  and 
that  coastal  territories  with  such  programs 
receive  not  less  than  one-half  of  one  percent 
of  such  amounts.  The  methodology  for  cal- 
culating the  minimum  share,  originally  de- 
scribed in  the  House  Report  on  H.R.  5  (at  p. 
96).  Is  Incorporated  In  section  105(f)(2)  of 
the  Conference  agreement. 

The  House  amendment  provided  no  au- 
thority to  the  Secretary  to  reduce  the  block 
grant  of  any  coastal  state  with  an  approved 
coastal  zone  management  program  below 
the  applicable  minimum  allocation.  Yet. 
under  section  5(d)  of  the  House  amendment 
and  section  106(b)  of  the  Conference  agree- 
ment, the  Secretary  may  reduce  the  block 
grant  of  any  coastal  state  by  an  amount  up 
to  30  percent  of  the  amount  of  the  block 
grant  which  Is  attributable  to  the  shoreline 
mileage  and  coastal  population  criteria  of 
the  formula  If  the  Secretary  makes  the  de- 
termination that  the  coastal  state  Is  falling 
to  make  significant  Improvement  in  achiev- 
ing the  coastal  zone  management  objectives 
specified  In  section  303(2)(A)-(I)  of  the 
CZMA.  The  Secretary  Is  granted  similar  au- 
thority under  section  312(c)  of  the  CZMA. 
This  provision  constitutes  an  Important  tool 
available  to  the  Secretary  of  Commerce  In 
Implementing  the  CZMA  and  in  ensuring 
state  compliance  with  the  national  objec- 
tives of  that  Act. 

The  Conference  agreement  in  section 
105(f)(3)  authorizes  the  Secretary  to  reduce 
the  block  grant  of  a  sUte  below  the  estab- 
lished minimum  allocation  If  necessary  to 
Implement  section  106(b)  of  the  Conference 
agreement. 

Section  105(g)— Maximum  Grant  Level— 
The  House  amendment  Included  no  celling 
on  the  toUl  proportion  of  funds  which 
could  be  received  by  any  Individual  sUte 
pursuant  to  the  formula  outlined  In  section 
4  of  that  House  amendment. 

The  Conferees  agreed  to  a  provision  that 
no  one  state  may  receive  more  than  15  per- 
cent of  the  funds  appropriated  under  sec- 
tion 104(c)  In  any  fiscal  year. 


Section  106— Requirements  on  the  Use  of 
Block  Grants 


Section  5  of  the  House  amendment,  enti- 
tled "Requirements  on  the  Use  of  Block 
Grants,"  established  general  requlremenU 
governing  the  expenditure  of  block  grant 
funds  by  coastal  states.  Under  the  block 
grant  concept,  the  states  will  have  primary 
decisionmaking  authority  with  respect  to 
the  expenditure  of  block  grant  funds.  How- 
ever, section  5  of  the  House  amendment  was 
intended  to  establish  broad  funding  catego- 
ries within  which  states  were  to  make 
spending  decisions. 


General  Requirements.— Section  5  of  the 
House  amendment  specified  that  block 
grant  funds  may  only  be  used  to  enhance 
and  manage  renewable  ocean  and  coastal  re- 
sources and  to  ameliorate  the  adverse  ef- 
fecU  of  coastal  energy  activity  resulting 
from  the  development  of  non-renewable 
energy  resources. 

The  Conference  agreement  deleted  the 
term  "renewable"  to  broaden  the  eligible 
uses  of  the  block  grant,  eliminate  the  dis- 
tinction between  non-renewable  and  renew- 
able resources,  and  to  clarify  that  both  con- 
stitute eligible  expenditures  for  block  grant 
funds. 

In  addition,  the  Conferees  agreed  to  re- 
place the  term  "coastal  energy  activity," 
which  was  undefined  in  the  House  amend- 
ment, with  the  defined  term  "coastal-relat- 
ed energy  facilities." 

Section  106(a)— Eligible  Uses.-The  first 
sentence  of  section  5  of  the  House  amend- 
ment provided  broad  guidance  to  the  states 
as  to  the  Individual  uses  which  might  be  eli- 
gible for  the  application  of  block  grant 
funds.  Section  5(a)  of  the  House  amend- 
ment required  that  the  state  block  grants  be 
used  for  each  of  four  categories  of  activities. 
These  categories  defined  a  range  of  state  ac- 
tivities eligible  for  funding  under  the  block 
grant  program.  Additionally,  the  House 
Report  specified  that  all  block  grant  funds 
must  be  spent  on  the  range  of  activities  de- 
fined by  these  four  categories. 

The  first  two  categories  of  activities  speci- 
fied under  section  5(a)  of  the  House  amend- 
ment directed  states  to  expend  block  grant 
funds  on  activities  authorized  by  the  Coast- 
al Zone  Management  Act  of  1972,  and  activi- 
ties authorized  by  section  308  of  the 
CZMA— the  Coastal  Energy  Impact  Pro- 
gram. The  third  and  fourth  categories  of  eli- 
gibles  uses  In  the  House  amendment  direct- 
ed the  states  to  spend  block  grant  funds  on 
the  enhancement  and  management  of  both 
living  marine  resources  and  natural  re- 
sources, respectively. 

Regarding  these  four  categories  of  eligible 
uses,  the  Conference  agreement  requires 
states  to  spend  block  grant  funds  on  each  of 
the  four  categories  and  exclusively  on  the 
range  of  activities  outlined  by  those  catego- 
ries. The  agreemiT'  also  specifies  that  the 
third  category— activities  for  the  enhance- 
ment and  management  of  living  marine  re- 
sources-be expanded  to  aUow  expenditure 
of  block  grant  funds  on  activities  for  the 
■development"  of  living  marine  resources. 
Finally,  the  Conference  agreement  expands 
the  fourth  category  to  allow  block  grant 
funds  to  be  used  for  the  "preservation"  as 
well  as  the  enhancement  and  management 
of  natural  resources,  and  gives  particular 
emphasis  under  thU  category  to  the  preser- 
vation, enhancement  and  management  of 
coastal  habitats. 

The  Conferees  agreed  to  the  following 
report  language  for  purposes  of  clarifica- 
tion. Any  project  that  had  previously  re- 
ceived state  or  federal  approval  for  funding 
pursuant  to  the  CZMA  (including  section 
308  of  that  Act)  but  did  not  receive  funds 
because  of  the  lack  of  federal  appropria- 
tions should  be  given  serious  consideration 
by  states  in  initial  decisions  with  respect  to 
the  use  of  block  grant  funds.  Eligible  uses 
under  the  Conference  agreement  would  in- 
clude retirement  of  state  and  local  bonds 
guaranteed  under  section  308(d)(2)  as  weU 
as  loans  made  under  section  308(dKl)  of  the 
CZMA.  It  is  important  to  note  that  a  state  Is 
not  required  to  have  a  federaUy  approved 
coastal  zone  management  program  as  a  pre- 
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requisite  to  the  expenditure  of  funds  under 
this  subsection. 

Percentage  ReguiremenL— Section  5(b)  of 
the  House  amendment  required  that  each 
state  must  use  at  least  25  percent  of  the 
amount  of  each  block  grant  to  fund  state  ac- 
tivities authorized  by  the  CZMA  excluding 
those  activities  authorized  under  the  Coast- 
al Energy  Impact  Program.  The  purpose  of 
this  provision  was  to  ensure  that  an  ade- 
quate proportion  of  each  state's  block  grant 
would  be  allocated  to  those  activities  au- 
thorized under  the  CZMA  and  that  states 
give  full  corjsideration  to  the  national  inter- 
est In  sound  coastal  management. 

The  Conference  agreement  deletes  the  25 
percent  requirement.  The  concept  of  per- 
centage "earmarking"  is  incompatible  with 
the  block  grant  format  of  the  legislation. 
The  block  grant  approach  of  the  Confer- 
ence agreement  provides  states  with  spend- 
ing flexibility  to  fund  those  activities  of 
highest  priority  to  the  state,  if  those  activi- 
ties conform  to  section  106  of  the  Confer- 
ence agreement.  In  addition,  the  25  percent 
requirement  is  incompatible  with  the  volun- 
tary nature  of  the  federal  coastal  zone  man- 
agement program  and  is  not  needed  to 
ensure  state  participation  because  funding 
Incentives  for  such  participation  have  been 
incorporated  into  the  allocation  formula. 

Repayment  of  funtts.— Section  5(c)  of  the 
House  amendment  charged  the  Secretary  of 
Commerce  with  the  responsibility  to  review 
state  block  grant  expenditures  for  compli- 
ance with  the  provisions  of  section  5.  The 
Secretary  was  required  to  secure  repayment 
of  any  misused  funds  and,  in  the  event  of  re- 
fusal of  repayment,  to  reduce  the  amount  of 
any  future  block  grant  by  the  amount  of 
such  repayment.  This  provision  was  intend- 
ed to  provide  the  Secretary  with  the  author- 
ity necessary  to  enforce  the  spending  re- 
quirements embodied  in  section  5.  It  was  in- 
tended that  this  authority  be  utilized  in 
conjunction  with  the  annual  audit  required 
pursuant  to  section  7  of  the  House  amend- 
ment. 

The  Conferees  agreed  that  this  authority 
could  be  more  appropriately  conferred 
through  the  audit  provision  in  section  109 
of  the  Conference  agreement. 

Section  107— Local  Governments 
Section  6  of  the  House  amendment  direct- 
ed coastal  states  to  consult  and  coordinate 
with  eligible  local  governments  during  the 
decisionmaking  process  with  respect  to  the 
allocation  of  funds  to  local  governments, 
and  required  that  at  least  35  percent  of  the 
state's  block  grant  be  allocated  to  local  gov- 
enmients.  This  section  is  described  in  the 
House  Report  (at  p.  85).  The  Conference 
agreement  adopted  this  approach  with  sev- 
eral minor  modifications. 

Section  107(a)(1)— Consultation  and  Co- 
ordination.—Although  the  House  amend- 
ment and  the  Conference  agreement  do  not 
specify  the  mechanism  to  fulfill  the  consul- 
tation and  coordination  requirement  of  this 
provision,  it  was  agreed  that  no  elaborate 
mechanisms  were  required.  The  intent  of 
this  provision  is  to  ensure  that  states.  In  al- 
locating block  grant  funds  for  the  purpose 
of  local  government  activities,  are  fully 
aware  of  the  priorities  and  needs  of  their 
local  communities,  and  that  this  consulta- 
tive process  be  documented  and  Involve 
public  participation. 

Section  107(a)(2)— Local  Government  Allo- 
cations.—Section  6(a)(2)  of  the  House 
amendment  required  that  states  sdlocate 
block  grant  funds  among  local  governments 
In  a  manner  "commensurate"  with  the  re- 


sponsibilities of  the  local  governments  in 
carrying  out  the  eligible  activities. 

The  Conferees  modified  the  House  provi- 
sion to  require  states  to  provide  allocations 
among  local  governments  after  "taking  Into 
consideration"  the  responsibilities  of  the 
local  governments  in  carrying  out  the  activi- 
ties eligible  for  funding. 

Section  107(b)— Priority  Considerations.— 
Section  6(b)  of  the  House  amendment  pro- 
vided that  states,  in  allocating  block  grant 
funds,  give  particular  emphasis  to  the  activi- 
ties of  local  governments  in  responding  to 
the  effects  of  coastal  energy  activities.  Two 
major  categories  of  local  government  activi- 
ties were  to  be  given  such  special  emphasis: 
(1)  the  provision  of  public  services  and 
public  facilities  required  as  a  result  of  coast- 
al energy  activity;  and  (2)  activities  to  pre- 
vent, reduce,  or  ameliorate  any  unavoidable 
loss  of  environmental  or  recreational  re- 
sources which  result  from  coastal  energy  ac- 
tivities. 

The  Conference  agreement  clarifies  the 
scope  of  the  term  "coastal  energy  activity" 
by  substituting  the  phrase  "the  siting,  con- 
struction, expansion,  or  operation  of  coast- 
al-related energy  facilities." 

Section  107(c)— Mandatory  Local  Govern- 
ment Funding.— Section  6(c)  of  the  House 
amendment  required  that  each  state  pro- 
vide no  less  than  35  percent  of  each  block 
grant  to  its  local  governments. 

The  Conference  agreement  specifies  that 
the  required  minimum  pass-through  to  local 
governments  be  set  at  a  level  of  no  less  than 
one  third  of  each  state's  aimual  block  grant 
received  under  section  105(a)  of  the  Confer- 
ence agreement.  The  use  of  state  allocations 
to  local  governments  are  subject  to  the  re- 
quirements of  section  106  of  the  Conference 
agreement,  and  the  responsibility  for  ensur- 
ing compliance  is  borne  by  the  state.  Such 
compliance  is  enforceable  by  the  Secretary. 

Section  108— National  Coastal  Resources 
Research  and  Development  Institute. 

Section  108  of  the  Conference  agreement 
provides  for  the  establishment  of  a  National 
Coastal  Resources  Research  and  Develop- 
ment Institute  which  is  to  be  administered 
in  affiliation  with  the  Oregon  State  Univer- 
sity Marine  Science  Center.  The  House 
amendment  contained  no  such  provision. 

One  of  the  major  principles  underlying 
this  legislation  Is  that  a  portion  of  the  reve- 
nues from  the  development  of  nonrenewa- 
ble offshore  mineral  resources  should  be  in- 
vested in  management  and  scientific  re- 
search efforts  to  enhance  the  use,  conserva- 
tion, and  understanding  of  renewable  ocean 
and  coastal  resources. 

The  Institute  is  chartered  to  conduct  re- 
search, educational  and  demonstration 
projects,  selected  on  a  nationally  competi- 
tive basis. 

Of  particular  Importance  to  the  imple- 
mentation of  the  block  grant  program  estab- 
lished under  this  legislation,  the  Institute 
will  provide  a  mechanism  for  focusing  the 
nation's  academic  expertise  toward  solu- 
tions to  the  unique  problems  of  coastal 
states.  Therefore,  the  Institute  will  provide 
valuable  Information  to  coastal  states  which 
will  assist  the  states  in  directing  the  alloca- 
tion of  block  grant  funds. 

The  Advisory  Council  will  advise  the 
Board  of  Governors.  The  Director  will  solic- 
it opinions,  advice  and  recommendations  re- 
garding research  directions  from  other 
knowledgeable  sources  outside  the  academic 
community. 


Section  109— Audit  (and  Section  5(b)(1)— 
Pre-Grant  Report) 

The  block  grant  funding  mechanism  that 
is  established  by  this  legislation  will  provide 
coastal  states  and  territories  with  signifi- 
cantly enhanced  flexibility  to  fund  ocean 
and  coastal  management  and  development 
activities  in  accordance  with  state-deter- 
mined priorities.  While  this  block  grant  pro- 
gram will  result  in  reduced  federal  control 
as  compared  to  the  requirements  under  ex- 
isting categorical  programs,  the  legislation 
offers  three  important  opportunities  for 
federal  oversight:  (1)  prior  to  the  annual 
distribution  of  block  grants,  when  each 
state  must  submit  a  pre-grant  report;  (2) 
during  periodic  federal  evaluations  of  state 
coastal  management  programs,  under  sec- 
tion 312  of  the  Coastal  Zone  Management 
Act;  and  (3)  subsequent  to  block  grant 
awards  when  each  state  must  submit  a  de- 
tailed financial  audit  of  its  block  grant  trust 
fund. 

Pre-Grant  Report— Section  105(b)(1)  of 
the  Conference  agreement  requires  that 
each  state,  prior  to  ihe  receipt  of  every 
armual  block  grant,  submit  to  the  Secretary 
a  report  which  specifies  the  state's  proposed 
allocation  of  the  block  grant  among  the  var- 
ious categories  of  eligible  uses  enumerated 
under  section  106(a)  of  the  Conference 
agreement  and  describes  each  activity  which 
is  proposed  to  receive  funds  from  the  block 
grant,  including  the  amounts  proposed  to  be 
expended  for  each  activity. 

The  pre-grant  report  required  by  this 
Conference  agreement  is  not  to  constitute 
an  application  for  federal  assistance.  This 
report  should  provide  information  of  suffi- 
cient detail  to  allow  the  Secretary  to  make  a 
determination  that  the  state  proposes  to 
expend  its  block  grant  in  conformance  with 
sections  106  and  107  of  the  Conference 
agreement.  If  the  state  submits  a  report  in 
compliance  with  this  paragraph,  the  Secre- 
tary must  release  that  state's  block  grant. 
However,  the  amount  of  the  block  grant 
may  be  reduced  if  the  Secretary  makes  the 
determinations  provided  under  section 
106(b)  or  109(c)  of  the  Conference  agree- 
ment. 

Coastal  Program  Evaluations.— Pursuant 
to  section  312  of  the  Coastal  Zone  Manage- 
ment Act,  the  Secretary  is  directed  to  con- 
duct a  continuing  review  of  the  performance 
with  respect  to  coastal  management  of 
coastal  states  with  approved  Coastal  Zone 
Management  programs.  These  reviews  are 
to  result  in  detailed  findings  concerning  the 
extent  to  which  the  state  has  implemented 
and  enforced  the  program  approved  by  the 
Secretary  and  addressed  the  coastal  man- 
agement needs  identified  in  section 
303(2)(A)-(I)  of  the  CZMA.  Information 
from  state  coastal  program  evaluations  will 
be  an  important  consideration  in  the  imple- 
mentation of  section  106(b)  of  this  block 
grant  program. 

Post-Grant  Audit— The  annual  post-grant 
audit  required  pursuant  to  section  109  of 
the  Conference  agreement  is  the  final  stage 
of  federal  review.  The  provisions  of  section 
109(a)  and  (b)  of  the  Conference  agreement 
are  similar  to  those  contained  In  section  7  of 
the  House  amendment  with  only  technical 
modifications.  However,  the  provisions  of 
section  9(c)  of  the  Conference  agreement 
were  added  to  clarify  Secretarial  authority 
and  to  establish  procedures  regarding 
misuse  of  block  grant  funds. 

Under  section  109(c)  of  the  Conference 
agreement,  the  Secretary  is  to  make  a  pre- 
liminary evaluation  of  each  audit  submitted. 
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If  the  findings  of  this  preliminary  evalua- 
tion indicate  that  either  all  or  any  part  of 
the  block  grant  has  been  misused,  the  Secre- 
tary must  publish  notice  of  such  a  finding  In 
the  Federal  Register.  Also,  the  Secretary 
may  suspend  and  place  In  escrow  an  amount 
from  any  future  block  grant  which  U  equiv- 
alent to  the  amount  misused.  Such  amounts 
are  to  be  held  In  escrow  until  the  Secretary 
has  provided  the  state  with  an  opportunity 
for  a  hearing,  the  Secretary  has  made  a 
final  determination,  and  any  appeal  of  the 
final  determination  is  resolved.  The  author- 
ity to  withhold  funds  based  upon  a  prelimi- 
nary evaluation  of  the  state  audit  was  incor- 
porated to  provide  the  SecreUry  with  suffi- 
cient authority  to  make  an  early  identifica- 
tion of  any  misuses  of  block  grant  funds  and 
to  prevent  further  misuse  pending  more 
complete  review  through  the  application  of 
the  authority  to  suspend  block  grant  funds. 
The  auditing  provisions  contained  In  sec- 
tion 109  of  the  Conference  agreement  in 
conjunction  with  the  pre-grant  reporting  re- 
quirements of  section  105(b)  and  effective 
evaluation  of  state  coastal  programs  pursu- 
ant to  section  312  of  the  CZMA  provide  a 
firm  basis  for  effective  federal  oversight  of 
the  block  grant  program. 

Section  110— Rules  and  Regulations 
Section   8  of   the   House  amendment   re- 
quires  the  Secretary   to  promulgate  such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  legislation. 

Obviously,  such  regulations  should  be  de- 
veloped in  a  timely  manner  if,  as  is  provided 
in  section  105(a)  of  the  Conference  agree- 
ment, initial  block  grants  are  to  be  distribut- 
ed in  Fiscal  Year  1985.  Consequently,  the 
Conference  agreement  requires  that  such 
regulations  be  published  within  180  days 
after  the  passage  of  this  Act. 

Section  111— Definition  of  Boundary 
The  House  Amendment  contained  a  provi- 
sion which  amended  the  Submerged  Lands 
Act  so  as  to  change  the  definition  of  the 
term    'boundaries. "  This  definition  change 
will  apply  to  the  Submerged  Lands  Act  as 
well  as  the  Outer  Continental  Shelf  Lands 
Act.  The  Conference  agreement  retains  the 
House   provision   with   technical   modifica- 
tions. 
Title  IL  Fisheries  and  Deep  Seabed  Mining 
Programs 
Section  201(a)— NMFS  Information 
Collection  and  Analysis  Functions 
This  section  authorizes  $28,000,000  for  a 
portion  of  the  information  collection  and 
analysis  functions  of  the  National  Marine 
Fisheries  Service. 

Section  201(b)— NMFS  Fishery 

Conservation  and  Management  Activities 

This  section  authorizes  $35,000,000  for  a 

portion    of    the    fishery    conservation    and 

management    activities     of     the     National 

Marine  Fisheries  Service. 

Section  201(c)— NMFS  State  and  Industry 

Assistance  Programs 
This  section  provides  a  $12,000,000  author- 
ization for  NMFS  to  carry  out  a  portion  of 
its  State  and  industry  assistance  programs. 
Section  201(d)— NMFS  Funding 
This  section  contains  language  to  make 
clear  that  the  funds  authorized  in  subsec- 
tions (a),  (b),  and  (c)  are  separate  and  dis- 
tinct from  monies  in  seven  existing  cyclical 
authorizations  under  which  appropriations 
are  also  made  to  the  agency.  The  money 
provided   In   subsections   (a),   (b),   and   (c) 
funds  activities  which  are  separate  and  dis- 
tinct from  the  activities  funded  In  those 


seven  acts.  The  seven  existing  authoriza- 
tions are  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act;  the  Marine 
Mammal  Protection  Act;  the  Endangered 
Species  Act;  the  Anadromous  Fish  Conser- 
vation Act;  the  Commercial  Fisheries  Re- 
search and  Development  Act:  the  Salmon 
and  Steelhead  Conservation  Act;  and  the 
Central,  Western  and  South  Pacific  Fisher- 
ies Development  Act. 
Section  202— Fisheries  Loan  Fund- NOAA 

Volunteers 
Subsection  (a)  extends  through  fiscal  year 
1985  the  authority  of  the  SecreUry  to  de- 
posit foreign  fishing  fees  Into  the  Fisheries 
Loan  Fund.  The  loan  fund  is  used  for  finan- 
cial emergencies  related  to  the  operation  of 
commercial  fishing  vessels. 

Subsection  (b)  extends  through  fiscal  year 
1985  the  authorization  of  $50,000  for  the 
Secretary  of  Conmierce  and  $100,000  for  the 
Department  of  the  Interior  to  recruit,  train, 
and  accept  volunteers  to  assist  In  fish  and 
wildlife  programs. 

Section  203— Fisheries  Loan  Fund 
This  section  extends  provisions  of  law 
that  allow  the  Secretary  of  Commerce  to 
make  loans  from  the  Fisheries  Loan  Fund 
to  fishermen  to  avoid  default  on  Federal 
loan  guarantees  or  to  cover  vessel  operating 
expenses  under  certain  circumstances. 
Section  204— Deep  Seabed  Hard  Mineral 

Resources  Act 
This  section  contains  a  two  year  reauthor- 
ization of  the  Deep  Seabed  Hard  Mineral 
Resources  Act  at  a  level  of  $1,500,000  annu- 
ally for  fiscal  years  1985  and  1986.  This  act 
provides  the  regulatory  structure  for  devel- 
opment of  deep  seabed  mining  activities  by 
U.S.  citizens. 

Section  205— Amendments  to  Magnuson 
Fishery  Conservation  and  Management  Act 
This  section  contains  several  amendments 
to  the  Magnuson  Fishery  Conservation  and 
Management  Act  (MFCMA). 

Subsection  (a)  would  require  an  evalua- 
tion of  what  a  foreign  nation  seeking  an  al- 
location is  doing  to  open  its  market  to  U.S. 
industry  exports  of  the  particular  species 
for  which  an  allocation  is  being  requested. 

Subsection  (b)  would  require  that  when 
determinations  of  allocation  are  made,  con- 
sideration shall  be  given  to  what  a  foreign 
nation  seeking  an  allocation  is  doing  for 
U.S.  industry  development  in  the  specific 
fishery  for  which  an  allocation  is  being  re- 
quested. 

Subsection  (c)  makes  clear  that  a  full  allo- 
cation of  the  Total  Allowable  Level  of  For- 
eign Pishing  (TALFF)  is  not  required  by 
law. 
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Bob  Packwood, 
Ted  Stevens, 
Slade  Gorton. 
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Daniel  K.  Inouye. 
Managers  on  the  Part  of  the  Senate. 


EXTRADITION  ACT  OF  1984 

Mr.  HUGHES.  Mr.  Speaker,  I  move 

to  suspend  the  rules  and  pass  the  bill 

(H.R.  3347)  to  amend  title  18  of  the 

United  States  Code  with  respect  to  ex- 


tradition, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3347 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Extradition  Act  of 
1984". 

Sec.  2.  Chapter  209  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  by  striking  out  section  3181  and  insert- 
ing In  lieu  thereof  the  following: 

"9  3181.  Payment  of  fees  and  costs 

"All  costs  or  expenses  incurred  in  any  pro- 
ceeding under  this  chapter  In  apprehending, 
securing,  and  transmitting  a  fugitive  shall 
be  paid  by  the  demanding  authority."; 

(2)  In  section  3182.  by  adding  at  the  end 
the  following:  "An  agent  appointed  as  pro- 
vided in  this  section  who  receives  the  fugi- 
tive into  custody  is  empowered  to  transport 
the  fugitive  to  the  State  or  Territory  from 
which  the  fugitive  fled."; 

(3)  by  striking  out  "or  the  Panama  Canal 
Zone"  in  the  first  sentence  of  section  3183; 

(4)  by  striking  out  section  3184  and  all 
that  follows  through  section  3195;  and 

(5)  so  that  the  chapter  heading  and  the 
table  of  sections  at  the  beginning  of  the 
chapter  read  as  follows: 

"CHAPTER  209— INTERSTATE  RENDITION 

"Sec. 

"3181.  Payment  of  fees  and  costs. 

"3182.  Fugitives  from  SUte  or  Territory  to 

State.  District  or  Territory. 
"3183.  Fugitives  from  SUte.  Territory,  or 
possession  into  extraterritorial 
jurisdiction     of     the     United 
SUtes.". 
Sec.  3.  Title  18  of  the  United  SUtes  Code 
is  amended  by  inserting  after  chapter  209 
the  following  new  chapter: 

"CHAPTER  210— INTERNATIONAL 
EXTRADITION 

"Sec. 

"3191.  General  statement  of  requirements 
for  extradition. 

"3192.  Complaint  and  preliminary  proceed- 
ings. 

"'3193.  Waiver  of  hearing. 

"3194.  Hearing  and  order. 
3195.  Appeal     from    determination    after 
hearing. 

"3196.  Surrender  of  a  person  to  foreign 
state  after  hearing. 

"3197.  Cooperation  with  transit  through 
United  States  for  foreign  ex- 
tradition. 

"3198.  Receipt  of  a  person  from  a  foreign 
sUte. 

"3199.  Definitions  and  general  provisions 
for  chapter. 

••§3191.   General   statement  of  requiremenU  for 
extradition 
"The    United    States    may    extradite    a 

person  to  a  foreign  state  only  In  accordance 

with  this  chapter  and  only  if— 

"(1)  there  is  an  applicable  treaty  concern- 
ing extradition  between  the  United  SUtes 

and  such  foreign  state; 
"(2)  the  foreign  state  requesU  extradition 

In  accordance  with  the  terms  of  that  treaty; 

and 

"(3)  the  appropriate  court  issues  an  order 

under  this  chapter  that  such  person  is  ex- 
traditable. 

••§  3192.  Complaint  and  preliminary  proceedings 
"(a)(1)  The  United  States  district  court 

for  the  district  In  which  the  person  sought 


September  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24643 


24642 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1984 


to  be  extradited  is  found  may  issue  an  order 
in  accordance  with  this  chapter  that  such 
I>erson  is  extraditable,  upon  a  complaint 
filed  by  the  Attorney  General. 

"(2)  If  the  Attorney  General  has  previous- 
ly sought  an  order  that  a  p>erson  is  extradit- 
able under  this  chapter  with  respect  to  a 
specific  extradition  request  of  a  foreign 
state  the  Attorney  General  may  not  file  an- 
other complaint  under  this  section  based 
upon  the  same  factual  allegations  as  a  previ- 
ous complaint,  unless  the  Attorney  General 
shows  good  cause  for  filing  another  com- 
plaint. 

"(3)  If  extradition  of  an  individual  is  re- 
quested by  more  than  one  foreign  state, 
whether  for  the  same  or  different  offenses, 
the  Secretary  of  State  may  in  the  discretion 
of  the  Secretary  of  State  determine  which 
request  to  honor  after  consideration  of  all 
relevant  factors,  including— 

"(A)  those  set  forth  in  an  applicable 
treaty  concerning  extradition; 

••(B)  the  nationality  of  the  individual; 

••(C)  the  foreign  state  in  which  the  offense 
is  alleged  to  have  occurred;  and 

••(D)  if  different  offenses  are  involved, 
which  offense  is  punishable  by  the  most 
severe  penalty,  and  if  the  penalties  are  sub- 
stantially equal  the  order  in  which  the  re- 
quests were  received. 

•'(b)  A  complaint  under  this  section  shall— 

"(1)  be  made  under  oath  or  affirmation; 

"(2)  specify  the  offense  for  which  extradi- 
tion is  sought; 

••(3)  contain  any  matter  not  otherwise  re- 
quired by  this  chapter  but  required  by  the 
applicable  treaty  concerning  extradition; 
and 

••(4)  either— 

"(A)  be  accompanied  by— 

"(i)  a  copy  of  the  request  of  the  foreign 
state  for  extradition;  and 

•'(ii)  the  evidence  and  documents  required 
by  the  applicable  treaty  concerning  extradi- 
tion; or 

••(B)  contain- 
ed) information  sufficient  to  identify  the 
person  sought; 

■•(ii)  a  statement— 

••(I)  of  the  essential  factual  allegations  of 
conduct  constituting  the  offense  that  the 
person  sought  is  believed  to  have  commit- 
ted; or 

•'(II)  that  a  judicial  document  authorizing 
the  arrest  or  detention  of  such  person  on  ac- 
count of  accusation  or  conviction  of  a  crime 
is  outstanding  in  the  foreign  state  seeking 
extradition;  and 

••(iii)  a  description  of  the  circumstances 
Justifying  such  person^s  arrest. 

•■(c)  The  Attorney  General  may  file  a  com- 
plaint under  this  chapter  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia if  the  Attorney  General  does  not 
know  where  the  person  sought  may  be 
found.  When  the  person  is  found,  the 
matter  shall  be  transferred  to  the  United 
States  district  court  to  which  the  person  ar- 
rested is  taken  under  subsection  (d)  of  this 
section. 

"(d)(1)  Upon  the  filing  of  the  complaint 
under  this  section,  the  court  shall  issue  a 
warrant  for  the  arrest  of  the  person  sought. 
or.  if  the  Attorney  General  so  requests,  a 
summons  to  such  person  to  appear  at  an  ex- 
tradition hearing  under  this  chapter.  The 
warrant  or  summons  shall  be  issued,  execut- 
ed, and  returned  in  the  manner  prescribed 
for  the  issuance,  execution,  and  return  of  a 
warrant  or  summons,  as  the  case  may  be, 
under  the  Federal  Rules  of  Criminal  Proce- 
dure. A  person  arrested  under  this  section 
shall  be  taken  without  unnecessary  delay 


before  the  nearest  available  United  States 
district  court  for  further  proceedings  under 
this  chapter. 

••(2)  During  the  first  ten  days  following 
the  arrest  of  a  person  under  this  section, 
the  court  shall  order  such  person  detained 
and  not  order  release  of  such  person  under 
subsection  (f)  of  this  section,  pending  the 
disposition  of  the  complaint  under  this 
chapter,  unless  the  Government  is  ready  to 
proceed  under  this  chapter  before  the  end 
of  such  ten-day  period  or  such  person  shows 
by  the  preponderance  of  the  evidence  that 
if  so  released— 

•■(A)  such  person  does  not  present  a  sub- 
stantial risk  of  flight;  and 

"(B)  such  person  does  not  present  a 
danger  to  any  other  person  or  the  communi- 
ty. 

•■(3)  The  ten-day  period  referred  to  in 
paragraph  (2)  of  this  subsection  may  be  ex- 
tended for  successive  ten-day  periods  upon 
the  application  of  the  Government  and  a 
showing  of  good  cause. 

••(4)  In  considering  an  order  under  para- 
graph (2)  of  this  subsection  or  paragraph  ( 1 ) 
or  (9)(B)  of  subsection  (f)  of  this  section, 
the  court  shall  take  into  account  whether  a 
relationship  with  a  foreign  state  will  be 
jeopardized  with  respect  to  a  treaty  con- 
cerning extradition. 

••(e)  The  court  shall  order  the  release, 
pending  the  extradition  hearing,  of  a  person 
arrested  under  this  section  if  there  has  not 
been  filed  with  the  court  before  the  end  of 
sixty  days  after  the  arrest  of  such  person 
the  evidence  and  documents  required  by  the 
applicable  treaty  concerning  extradition  or 
notice  that  such  evidence  and  documents 
have  been  received  by  the  Department  of 
State  and  will  promptly  be  transmitted  to 
the  court.  The  court  may  extend  such  sixty- 
day  period  for  successive  periods  of  fifteen 
days  each  upon  a  showing  of  good  cause  by 
the  Attorney  General  with  respect  to  each 
such  extension.  In  any  case,  if  the  applica- 
ble treaty  concerning  extradition  requires 
such  release  before  the  end  of  the  period 
otherwise  specified  by  this  subsection,  the 
court  shall  order  such  release  in  accordance 
with  such  treaty. 

••(f)(1)  A  person  arrested  or  otherwise 
held  or  detained  in  connection  with  any  pro- 
ceeding under  this  chapter  shall  be  treated 
in  accordance  with  this  subsection  and 
chapter  207  of  this  title,  except  sections 
3141.  3144.  3146(a).  3146(b).  3148.  and  3150. 
Proceedings  under  this  chapter  shall  be 
deemed  criminal  proceedings  for  the  pur- 
poses of  this  application  of  chapter  207  of 
this  title  and  the  release  of  a  person  under 
this  sut)section  shall  be  deemed  a  release 
under  section  3146(a)  for  the  purposes  of 
such  application.  Any  person  arrested  or 
otherwise  held  or  detained  in  connection 
with  any  proceeding  under  this  chapter 
shall,  at  such  person's  appearance  before  a 
judicial  officer,  be  ordered  released  pending 
a  proceeding  under  this  chapter  on  personal 
recognizance  or  upon  the  execution  of  an 
unsecured  appearance  bond  in  an  amount 
specified  by  the  judicial  officer,  unless  the 
officer  determines  that  at  a  hearing  the 
Government  has  shown  by  the  preponder- 
ance of  the  evidence  that  such  a  release  will 
not  assure  the  appearance  of  the  person  as 
required,  or  assure  the  safety  of  another 
person  or  the  community.  If  the  judicial  of- 
ficer so  determines,  the  judicial  officer  may, 
either  in  lieu  of  or  in  addition  to  such  meth- 
ods of  release,  order  such  person  detained 
after  a  hearing  on  a  motion  for  detention 
under  paragraph  (9)  of  this  subsection  or 
impose  any  of  the  following  conditions  of 


release,  or  any  combination  of  the  following 
conditions  of  release,  which  will  give  the  re- 
quired assurances: 

••(A)  Place  the  accused  person  in  the  cus- 
tody of  a  designated  person  or  organization 
agreeing  to  supervise  such  accused  person. 

"(B)  Place  restrictions  on  the  travel,  asso- 
ciation, or  place  of  abode  of  the  person 
during  the  period  of  release. 

••(C)  Require  the  execution  of  an  appear- 
ance bond  in  a  specified  sunount  and  the  de- 
posit in  the  registry  of  the  court,  in  cash  or 
other  security  as  directed,  of  a  sum  not  to 
exceed  10  per  centum  of  the  amount  of  the 
bond,  such  deposit  to  be  returned  upon  the 
performance  of  the  conditions  of  release. 

••(D)  Require  the  execution  of  a  bail  bond 
with  sufficient  solvent  sureties,  or  the  de- 
posit of  cash  in  lieu  thereof. 

"(E)  Impose  any  other  condition  deemed 
reasonably  necessary  to  give  the  required 
assurances,  including  a  condition  requiring 
that  the  person  return  to  custody  after 
specified  hours. 

••(2)  In  determining  which  conditions  of 
release  will  give  the  required  assurances,  the 
judicial  officer  shall,  on  the  basis  of  avail- 
able information,  take  into  account— 

"(A)  the  nature  and  circumstances  of  the 
offense  charged,  and  the  weight  of  the  evi- 
dence against  the  person  sought; 

•'(B)  such  person's  family  and  local  ties,  fi- 
nancial resources,  character,  and  mental 
condition; 

"(C)  the  length  of  such  person's  residence 
in  the  community; 

"(D)  such  person's  record  of  convictions; 

"(E)  such  person's  record  of  appearance  at 
court  proceedings  or  of  flight  to  avoid  pros- 
ecution or  failure  to  appear  at  court  pro- 
ceedings; 

'•(F)  whether  such  person  is  employed  or 
is  attending  an  educational  institution; 

"(G)  whether  such  person  is  lawfully 
within  the  United  States; 

"(H)  the  existence  of  any  requests  for  the 
extradition  of  such  person  other  than  the 
one  with  respect  to  which  release  is  sought; 

"(I)  whether  such  person  is  currently  on 
probation,  parole,  or  mandatory  release 
under  State  or  Federal  law;  and 

"(J)  whether  the  release  of  such  person 
would  jeopardize  a  relationship  with  a  for- 
eign state  with  respect  to  a  treaty  concern- 
ing extradition. 

"(3)  It  shall  be  a  condition  of  any  release 
under  this  subsection  that  the  person  re- 
leased not  commit  any  Federal.  State,  or 
local  crime. 

■•(4)  The  Attorney  General  may  appeal 
from  a  decision  to  release  under  this  subsec- 
tion to.  and  seek  the  revocation  of  such  re- 
lease or  a  change  in  the  conditions  imposed 
with  respect  to  such  release  in,  the  court 
having  appellate  jurisdiction  over  the  court 
in  which  such  decision  was  made.  Any  order 
so  appealed  shall  be  affirmed  if  the  order  is 
supported  by  the  proceedings  below.  If  the 
order  is  not  so  supported,  the  court  may, 
with  or  without  additional  evidence,  modify 
the  decision  appealed.  The  appeal  shall  be 
determined  promptly. 

••(5)  The  attorney  for  the  Government 
may  make  a  motion  for  the  revocation  of 
the  release  of  a  person  charged  with  violat- 
ing a  condition  of  release  under  this  subsec- 
tion. Upon  such  motion  a  judicial  officer 
may  issue  a  warrant  for  the  arrest  of  such 
person  and  the  person  shall  be  brought  or 
appear  before  a  judicial  officer  in  the  dis- 
trict in  which  the  arrest  under  section  3192 
was  ordered.  Such  judicial  officer  shall 
order  revocation  of  release  and  detention  of 
such  person  if  such  judicial  officer  finds— 


24644 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1984 


September  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24643 


"(A)  there  is  clear  and  convincing  evidence 
that  such  person  has  violated  any  such  con- 
dition of  such  release;  and 

"(B)  based  on  the  factors  set  forth  in 
paragraph  (3)  of  this  subsection,  there  is  no 
condition  or  combination  of  conditions  of 
release  that  will  give  the  required  assur- 

'•(6)  If  the  judicial  officer  finds  in  a  pro- 
ceeding under  paragraph  (5)  of  this  subsec- 
tion that  there  are  conditions  of  release 
that  will  give  the  required  assurances,  the 
judicial  officer  shall  release  the  person  in 
accordance  with  paragraph  (1)  of  this  sub- 
section. 

"(7)  Violation  of  a  condition  of  release 
under  this  subsection  constitutes  a  con- 
tempt of  court. 

••(8)  Whoever  willfully  fails  to  appear  as 
required  after  release  under  this  subsection 
shall  be  fined  not  more  than  $10,000  and  im- 
prisoned not  more  than  ten  years. 

••(9)(A)  The  attorney  for  the  Government 
may  make  a  motion  to  detain  a  person  not 
otherwise  held  who  is  awaiting  disposition 
of  proceedings  under  this  chapter. 

••(B)  The  court  shall  order  such  detention 
after  a  hearing  if  the  Goverrunent  shows  by 
a  preponderance  of  the  evidence  that  if 
such  person  is  not  detained— 

"(i)  such  person  presents  a  substantial  risk 
of  flight;  or 

"(ii)  such  person  presents  a  danger  to  any 
other  person  or  the  community. 

••(10)  At  a  hearing  under  this  subsection 
or  subsection  (d)  of  this  section,  the  person 
sought  to  be  detained  has  the  rights  a 
person  sought  to  be  extradited  has  under 
subsection  (b)(1)  of  section  3194  of  this  title 
at  a  hearing  under  such  section. 

••(11)  If  the  court  orders  detention  under 
this  subsection  the  court  shall  set  forth  in 
writing  its  findings  of  fact  and  conclusions 
of  law  not  later  than  twenty-four  hours 
after  the  order  for  detention  is  entered. 
"§  3193.  Waiver  of  hearinf; 

••(a)  A  person  against  whom  a  complaint  is 
filed  under  this  section  may.  with  the  con- 
sent of  the  Attorney  General,  waive  the  re- 
quirements of  this  chapter  for  a  hearing  by 
informing  the  court  that  such  person  con- 
sents to  removal  to  the  foreign  state  re- 
questing extradition.  Such  a  waiver  may  not 
be  revoked  unless  the  court  determines  that 
an  extraordinary  change  of  circumstances 
warrants  such  revocation. 
••(b)  The  court  shall— 
"(1)  inform  a  person  making  a  waiver 
under  this  section  of  such  person's  right  to 
representation  by  counsel,  including  counsel 
appointed  without  cost  to  such  person  if 
such  person  is  financially  unable  to  obtain 
counsel;  and 

"(2)  inquire  of  such  person  and  determine 
whether  such  waiver  is— 

"(A)  voluntary  and  not  the  result  of 
threat  or  other  improper  inducement;  and 

"(B)  given  with  full  knowledge  of  its  legal 
consequences. 

"(c)  If  the  court  determines  the  waiver  is 
one  described  in  subsection  (b)(2)  (A)  and 
(B)  of  this  section,  the  court  shall  order  the 
person  making  such  waiver  extraditable  and 
certify  a  transcript  of  the  court's  proceeding 
in  the  matter  to  the  Secretary  of  State.  The 
Attorney  General  shall  notify  the  foreign 
state  requesting  extradition  of  the  order  of 
extradition  and  the  time  limitation  under 
section  3196(c)  of  this  title  on  detention  of 
the  person  sought.  The  Attorney  General 
shall,  except  as  otherwise  provided  by  this 
chapter,  surrender  the  person  so  ordered  ex- 
traditable to  the  custody  of  an  agent  of  the 
foreign  state  requesting  extradition. 


"§  3194.  Hearing  and  order 

••(a)  The  court  shall,  as  soon  as  practicable 
after  arrest  or  summons  of  the  person 
sought  to  be  extradited,  hold  a  hearing  to 
determine  issues  of  law  and  fact  with  re- 
spect to  a  complaint  filed  under  section  3192 
of  this  title  unless  such  hearing  is  waived 
under  section  3193  of  this  title. 

"(b)(1)  At  a  hearing  under  this  section, 
the  person  sought  to  be  extradited  has  the 
right— 

"(A)  to  representation  by  counsel,  includ- 
ing counsel  appointed  without  cost  to  such 
person  if  such  person  is  financially  unable 
to  obtain  counsel; 

"(B)  to  confront  and  cross-examine  wit- 
nesses; and 

••(C)  to  introduce  evidence  with  respect  to 
the  issues  before  the  court  (and,  if  indigent 
to  have  witness  fees  of  witnesses  the  person 
calls  paid  by  the  United  States). 

"(2)  The  guilt  or  innocence  of  the  person 
sought  to  be  extradited  of  the  charges  with 
respect  to  which  extradition  is  sought  is  not 
an  issue  before  the  court. 

"(c)  The  court  shall  inform  the  person 
sought  to  be  extradited  of  the  purpose  of 
the  hearing  and  of  the  rights  described  in 
subsection  (b)  of  this  section. 

"(d)(1)  Except  as  otherwise  provided  in 
this  chapter,  the  court  shall  order  a  person 
extraditable  after  a  hearing  under  this  sec- 
tion if  the  court  finds— 

"(A)  probable  cause  to  believe  that  the 
person  before  the  court  is  the  person 
sought; 

"(B)(i)  probable  cause  to  believe  that  the 
person  before  the  court  committed  the  of- 
fense for  which  such  person  is  sought;  and 
"(ii)  the  evidence  presented  is  sufficient  to 
support  extradition  under  the  provisions  of 
the  applicable  treaty  concerning  extradi- 
tion; and 

"(C)  the  conduct  upon  which  the  request 
for  extradition  is  based— 

••(i)  would  be  punishable  under  the  laws 
of- 
••(I)  the  United  States; 
••(II)  the  majority  of  the  SUtes  of  the 
United  States;  or 

••(III)  the  State  where  the  fugitive  is 
found;  and 

■•(ii)(I)  includes  at  least  one  such  offense 
that  is  punishable  by  a  term  of  more  than 
one  year's  imprisonment,  in  the  case  of  a 
person  before  the  court  who  is  sought  for 
trial;  or 

"(II)  includes  an  offense  for  which  more 
than  one  hundred  and  eighty  days  of  im- 
prisonment remain  to  be  served,  in  the  case 
of  a  person  before  the  court  who  is  sought 
for  imprisonment. 

"(2)  The  court  shall  not  order  a  person  ex- 
traditable after  a  hearing  under  this  section 
if  the  court  finds— 

"(A)  such  person  is  charged  with  an  of- 
fense with  respect  to  which  the  limitations 
provided  by  the  applicable  treaty  concern- 
ing extradition,  or,  if  such  treaty  provides 
none,  the  limiUtions  of  the  law  of  the  pros- 
ecuting foreign  state,  on  commencement  of 
prosecution  have  run; 

"(B)  t.ie  applicable  treaty  concerning  ex- 
tradition provides  an  applicable  defense 
against  extradition; 

"(C)  the  person  has  esUbllshed  by  a  pre- 
ponderance of  the  evidence  that  any  offense 
for  which  such  person  may  be  subject  to 
prosecution  or  punishment  if  extradited  is  a 
political  offense;  or 

"(D)  the  person  has  established  by  a  pre- 
ponderance of  the  evidence  that  such 
person— 


"(i)  is  being  sought  for  prosecution  or 
punishment  because  of  such  person's  race, 
religion,  sex.  nationality,  membership  in  a 
particular  social  group  or  political  opinion: 
or 

■■(ii)  would,  as  a  result  of  extradition,  be 
subjected  to  fundamental  unfairness. 

""(e)(1)(A)  Upon  motion  made  by  the 
person  sought  to  be  extradited  or  the  Attor- 
ney General,  the  United  SUtes  district 
court  may  order  the  determination  of  any 
issue  under  subparagraph  (C)  or  (D)  of  sub- 
section (d)(2)  of  this  section  by  a  Judge  of 
such  court. 

"(B)  No  issue  under  subparagraph  (C)  or 
(D)  of  subsection  (d)(2)  of  this  section  shall 
be  determined  by  the  court  and  no  evidence 
shall  be  received  with  respect  to  such 
issue— 

"(i)  unless  the  person  sought  to  be  extra- 
dited gives  notice  at  a  reasonable  time 
l)efore  the  hearing  under  this  section  of  the 
intention  to  raise  such  Issue;  and 

"(ii)  unless  and  until  the  court  determines 
the  person  sought  is  otherwise  extraditable. 
"(C)  The  Government  shall  disclose  to  the 
court  any  information  in  the  possession  of 
the  Government  that  would  tend  to  estab- 
lish the  validity  of  a  defense  against  extra- 
dition, unless  such  disclosure  is  prohibited 
by  law. 

"(2)  For  the  purposes  of  this  section,  a  po- 
litical offense  does  not  include— 

••(A)  a  serious  offense  involving  an  attack 
against  the  life,  physical  integrity,  or  liberty 
of  internationally  protected  persons  (as  de- 
fined in  section  1116  of  this  title).  Including 
diplomatic  agents; 

••(B)  an  offense  with  respect  to  which  a 
multilateral    treaty    obligates    the    United 
States   to   either  extradite   or  submit   for 
prosecution  a  person  accused  of  the  offense; 
••(C)  an  offense  that  consists  of  the  manu- 
facture, importation,  distribution,  or  sale  of 
narcotics  or  dangerous  drugs; 
"(D)  forcible  sexual  assault;  or 
••(E)  an  offense  that  consists  of  inter.tion- 
al.  direct  participation  in  a  wanton  or  indis- 
criminate act  of  violence  with  extreme  indif- 
ference to  the  risk  of  causing  death  or  seri- 
ous bodily  injury  to  persons  not  taking  part 
in  armed  hostilities; 

•■(F)  an  attempt  to  conmiit  an  offense  de- 
scribed in  subparagraphs  (A)  through  (E)  of 
this  paragraph,  or  participation  as  an  ac- 
complice of  a  person  who  commits  or  at- 
tempts to  commit  such  an  offense. 

■•(3)  The  inclusion  in  paragraph  (2)  of  this 
subsection  of  certain  offenses  does  not  pre- 
clude the  exclusion  of  other  offenses  from 
the  political  offense  category.  In  determin- 
ing whether  an  offense  is  a  political  offense 
the  court  shall  consider,  as  of  the  time  of 
the  offense— 

••(A)  the  status  (whether  civilian,  govern- 
mental, or  military)  of  any  victims  of  the  al- 
leged offense; 

•■(B)  the  relationship  of  the  alleged  of- 
fender to  a  political  organization; 

■■(C)  the  existence  of  a  civil  uprising,  re- 
bellion, widespread  civil  unrest,  or  insurrec- 
tion within  the  SUte  requesting  extradition; 
■■(D)  the  motive  of  the  alleged  offender 
for  the  conduct  alleged  to  constitute  the  of- 
fense; 

■■(E)  the  nexus  of  such  alleged  conduct  to 
the  goals  of  a  political  organization;  and 
■■(F)  the  seriousness  of  the  offense. 
■■(f)  The  court  shall  state  the  reasons  for 
its  findings  as  to  each  charge  or  conviction, 
and  certify— 

■■(1)  a  transcript  of  its  proceedings  In  the 
case  of  an  order  of  extradltabillty;  or 
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"(2)  such  report  as  the  court  considers  ap- 
propriate in  other  cases; 
to  the  Secretary  of  State. 

"(gXl)  Documents  at  a  hearing  under  this 
section  may  be  authenticated  as  provided— 

"(A)  in  an  applicable  treaty: 

"(B)  in  the  Federal  Rules  of  Evidence  for 
proceedings  to  which  such  Rules  apply:  or 

"(C)  by  the  applicable  law  of  the  foreign 
state,  and  authentication  under  this  sub- 
paragraph may  be  established  conclusively 
by  a  showing  that— 

••(i)  a  judge,  magistrate,  or  other  appropri- 
ate officer  of  the  foreign  state  has  signed  a 
certification  to  that  effect:  and 

"(ii)  a  diplomatic  or  consular  officer  of  the 
United  States  who  is  assigned  or  accredited 
to  the  foreign  state,  or  a  diplomatic  or  con- 
sular officer  of  the  foreign  state  who  is  as- 
signed or  accredited  to  the  United  States, 
has  certified  the  signature  and  position  of 
the  judge,  magistrate,  or  other  officer. 

"(2)  An  affidavit  by  an  appropriate  official 
of  the  Department  of  State  is  admissible  in 
a  hearing  under  this  section  as  evidence  of 
the  existence  of  a  treaty  relationship  be- 
tween the  United  States  and  a  foreign  state. 

"(3)  The  court  may  in  a  hearing  under 
this  section  consider  hearsay  evidence  and 
properly  certified  documents. 

"(h)  If  the  applicable  treaty  relating  to 
extradition  requires  that  such  evidence  be 
presented  on  behalf  of  the  foreign  state  as 
would  justify  ordering  a  trial  of  the  person 
if  the  offense  were  committed  in  the  United 
States,  the  requirement  is  satisfied  by  evi- 
dence establishing  probable  cause  to  believe 
that  the  offense  was  committed  and  that 
the  person  sought  committed  that  offense. 

"(i)  The  court  shall,  upon  petition  after 
reasonable  notice  to  the  Secretary  of  State 
by  a  person  ordered  extraditable  under  this 
section,  dismiss  the  complaint  against  that 
person  and  dissolve  the  order  of  extraditabi- 
lity  if  an  order  for  the  surrender  of  that 
person  to  the  requesting  state  has  not  been 
made  by  the  Secretary  of  State  by  the  end 
of  forty-five  days  (excluding  any  time 
during  which  extradition  is  delayed  by  judi- 
cial proceedings)  after  the  Secretary  of 
State  receives  the  certified  transcript  of  the 
proceedings  from  Lhe  court,  unless  the  At- 
torney General  shows  good  cause  why  such 
petition  should  not  be  granted. 
"§  3195.  Appeal  from  determination  after  hearing 

"(a)(1)  Any  party  may  appeal  in  accord- 
ance with  the  Federal  Rules  of  Appellate 
Procedure  applicable  to  criminal  cases  the 
determination  of  the  court  after  a  hearing 
under  section  3194  of  this  title. 

"(2)  Such  appeal  shall  be  heard  as  soon  as 
practicable  after  the  filing  of  notice  of 
appeal.  Pending  determination  of  such 
appeal,  the  district  court  shall  stay  the  op- 
eration of  the  court's  final  order  with  re- 
spect to  the  extradition  of  the  person  found 
extraditable  or  the  dismissal  of  the  com- 
plaint. 

"(3)  Pending  disposition  of  an  appeal 
under  this  section— 

"(A)  by  either  party  in  the  case  of  a 
person  who  has  been  found  extraditable  on 
any  charge,  the  court  shall  order  such 
person  detained  and  shall  not  release  such 
person  under  section  3192(f)  of  this  title 
unless  such  person  sought  for  extradition 
shows  by  a  preponderance  of  the  evidence 
that- 

"(i)  If  so  released— 

"(I)  such  person  does  not  present  a  sub- 
stantial risk  of  flight:  and 

"(II)  such  person  does  not  present  a 
danger  to  any  other  person  or  the  communi- 
ty: and 


"(ii)  the  probability  of  success  of  such 
appeal  is  great:  and 

"(B)  by  the  Government  in  the  case  of  a 
person  who  has  not  been  found  extraditable 
on  any  charge,  the  court  shall  order  the  re- 
lease under  section  3192(f)  of  this  title  of  a 
person  sought  to  be  extradited  unless  the 
Government  shows  by  the  preponderance  of 
the  evidence  the  opposite  of  any  of  the 
things  required  to  be  shown  by  a  person 
sought  by  extradition  under  subparagraph 
(A)  of  this  section  and  that  the  probability 
of  the  success  of  such  appeal  is  great. 

"(4)  In  considering  an  order  under  para- 
graph (3)  of  this  subsection,  the  court  shall 
take  into  account  whether  a  relationship 
with  a  foreign  state  will  be  jeopardized  with 
respect  to  a  treaty  concerning  extradition. 

"(5)  The  appeal  of  a  case  in  which  the 
person  sought  to  be  extradited  is  not  re- 
leased shall  be  heard  promptly. 

"(b)(1)  No  court  shall  have  jurisdiction  to 
review  in  any  proceeding,  other  than  an 
appeal  proceeding  under  this  section,  the 
extraditability  of  a  person  appealing  under 
this  section  until  the  conclusion  of  such 
appeal. 

"(2)  No  court  shall  have  jurisdiction  to  en- 
tertain a  petition  for  habeas  corpus  or  a 
proceeding  for  other  review  with  respect  to 
a  finding  of  extraditability  after  a  hearing 
under  section  3194  of  this  title  if  such  find- 
ing has  been  upheld  in  any  previous  appeal 
or  an  opportunity  to  appeal  was  not  taken, 
unless  the  court  finds  that  the  grounds  for 
the  petition  or  other  review  could  not  previ- 
ously have  been  presented  by  such  habeas 
corpus  or  other  proceeding  or,  in  the  case  of 
an  appeal  not  taken,  the  court  finds  good 
cause  existed  for  not  taking  the  appeal. 

"§  3196.  Surrender  of  a  person  to  a  foreign  state 

after  hearing 

"(a)  If  a  person  is  ordered  extraditable 
after  a  hearing  under  this  chapter  the  Sec- 
retary of  State,  in  such  Secretary's  discre- 
tion, may  order  the  surrender  of  the  person 
(even  if  such  person  is  a  national  of  the 
United  States,  unless  such  surrender  is  ex- 
pressly forbidden  by  the  applicable  treaty 
concerning  extradition  or  the  laws  of  the 
United  States)  to  the  custody  of  an  agent  of 
the  foreign  state  requesting  extradition,  and 
may  condition  that  surrender  upon  any  con- 
ditions such  Secretary  considers  necessary 
to  effectuate  the  purposes  of  the  applicable 
treaty  concerning  extradition  or  the  interest 
of  justice. 

"(b)  The  Secretary  of  State,  upon  order- 
ing or  denying  surrender  absolutely  or  con- 
ditionally under  this  section,  shall  notify 
the  person  sought,  the  diplomatic  represent- 
ative of  the  foreign  state,  the  Attorney  Gen- 
eral, and  the  court  that  ordered  the  person 
extraditable.  If  surrender  is  ordered  under 
this  section,  the  Secretary  of  State  shall 
also  notify  the  diplomatic  representative  of 
the  foreign  state  of  the  time  limitation 
under  subsection  (c)  of  this  section  on  de- 
tention of  the  person  sought.  The  Attorney 
General  shall,  except  as  otherwise  provided 
by  this  chapter,  surrender  to  the  custody  of 
an  agent  of  the  foreign  state  requesting  ex- 
tradition the  person  so  ordered  surrendered. 

"(c)  The  court  shall,  upon  petition  after 
reasonable  notice  to  the  Secretary  of  State 
by  a  person  ordered  extraditable  under  this 
chapter,  dismiss  the  complaint  against  that 
person  and  dissolve  the  order  of  extraditabi- 
lity if  that  person  has  not  been  removed 
from  the  United  States  by  the  end  of  thirty 
days  after— 

"(1)  surrender  has  been  ordered  by  the 
Secretary  of  State  in  the  case  of  a  person 


ordered  extraditable  after  a  hearing  under 
this  section:  or 

"(2)  certification  of  the  transcript  under 
section  3193  of  this  title  in  the  case  of  a 
person  making  a  waiver  under  such  section; 
unless  the  Attorney  General  shows  good 
cause  why  such  petition  should  not  be 
granted. 

"§  3197.  Cooperation  with  transit  through  United 
States  for  foreign  extradition 

■The  United  States  may  cooperate  in  the 
transit  through  the  territory  of  the  United 
States  of  a  person  in  custody  for  extradition 
from  one  foreign  state  to  another  foreign 
state.  The  Attorney  General  may  hold  such 
person  in  custody  for  not  more  than  ten 
days  until  arrangements  are  made  for  the 
continuation  of  such  person's  transit. 

"§  319H.  Receipt  of  a  person  from  a  foreign  state 

"(a)  The  Attorney  General  shall  appoint 
an  agent  to  receive,  from  a  foreign  state, 
custody  of  a  person  accused  of  a  Federal, 
State,  or  local  offense.  Such  agent  shall 
have  the  authority  of  a  United  States  mar- 
shal, and  shall  convey  such  person  to  the 
Federal  or  State  jurisdiction  that  sought 
such  person's  return. 

•■(b)  If  a  foreif.n  state  delivers  custody  of  a 
person  accused  of  a  Federal.  State,  or  local 
offense  to  an  agent  of  the  United  States  on 
condition  that  such  person  be  returned  to 
such  foreign  state  at  the  end  of  criminal 
proceedings  in  the  United  States  the  Attor- 
ney General  shall  hold  such  person  in  custo- 
dy pending  the  end  of  such  proceedings  and 
shall  then  surrender  such  person  to  an 
agent  of  such  foreign  state  unless  the  for- 
eign state  declines  to  accept  such  person. 

"!).'n99.   Derinitions   and   Keneral   provisions   for 

chapter 

"(a)  As  used  in  this  chapter— 

"(1)  the  term  'foreign  state'— 

"(A)  used  in  other  than  a  geographic 
sense,  means  the  government  of  a  foreign 
state:  and 

■(B)  used  in  a  geographic  sense,  includes 
all  territory  under  the  jurisdiction  of  a  for- 
eign stale,  and  includes— 

"(i)  any  colony,  dependency,  or  constitu- 
ent part  of  such  foreign  state:  and 

•■(ii)  the  air  space,  territorial  waters,  and 
vessels  and  aircraft  registered  in  such  for- 
eign state: 

■■(2)  the  term  treaty'  means  a  treaty,  con- 
vention, or  other  international  agreement 
that  Is  in  force  after  advice  and  consent  of 
the  Senate; 

■■(3)  the  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  the 
Northern  Mariana  Islands;  and 

■■(4)  the  term  United  States  district  court' 
includes  the  District  Court  of  Guam,  the 
District  Court  of  the  Virgin  Islands,  and  the 
District  Court  of  the  Northern  Mariana  Is- 
lands, and  Guam,  the  Virgin  Islands,  and 
the  Northern  Mariana  Islands  are,  respec- 
tively, the  districts  for  such  district  courts. 

"(b)  The  court  shall  order  a  person  found 
extraditable  under  this  chapter  held  until 
surrendered  to  an  agent  of  the  foreign  state, 
or  until  the  Secretary  of  State  declines  to 
order  such  person's  surrender  and  shall  not 
release  such  person  under  section  3192(f)  of 
this  title  unless  such  person  makes  the 
showing  described  in  section  3195(a)(3)(A) 
of  this  title. 

"(c)(1)  A  person  arrested  or  otherwise 
held  or  detained  under  this  chapter  shall  to 
the  extent  practicable,  be  confined  in  a 
place  other  than  one  used  for  the  confine- 
ment of  persons  convicted  of  crime. 


"(2)  Hearings  under  section  3192(f)  of  this 
title,  and  hearings  under  section  3194  of  this 
title,  with  respect  to  a  person  detained 
under  this  subsection,  shall,  insofar  as  con- 
sistent with  the  sound  administration  of  jus- 
tice, have  priority  over  all  other  proceedings 
before  the  court. 

"(d)  The  court  shall  upon  request  appoint 
counsel  as  provided  in  section  3006A  of  this 
title  for  cases  to  which  such  section  applies 
to  represent  a  person  whose  extradition  is 
sought,  with  respect  to  whom  a  complaint  is 
filed  under  this  chapter,  and  who  is  finan- 
cially unable  to  obtain  counsel. 

"(e)  All  transportation  costs,  subsistence 
expenses,  and  translation  costs  incurred  in 
connection  with  the  extradition  or  return  of 
a  person  at  the  request  of  the  government 
of  a  foreign  state,  a  State,  or  the  United 
States  shall  be  borne  by  the  requesting  gov- 
errmient  unless  otherwise  specified  in  the 
applicable  treaty  concerning  extradition  or, 
in  the  case  of  a  request  of  the  government 
of  a  foreign  state,  the  Secretary  of  State  di- 
rects otherwise. 

"(f)  The  Supreme  Court  of  the  United 
States  shall  prescribe,  from  time  to  time, 
rules  of  practice  and  procedure  with  respect 
to  any  or  all  proceedings  under  this  chapter. 
The  Supreme  Court  may  fix  the  dates  when 
such  rules  shall  take  effect,  except  that 
such  rules  shall  not  take  effect  until  they 
have  been  reported  to  Congress  by  the 
Chief  Justice  at  or  after  the  beginning  of  a 
regular  session  thereof  but  not  later  than 
the  first  day  of  May,  and  until  the  expira- 
tion of  one  hundred  and  eighty  days  after 
they  have  been  thus  reported. 

Sec  4.  The  table  of  chapters  at  the  begin- 
ning of  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  the 
item  relating  to  chapter  209  and  inserting  in 
lieu  thereof  the  following: 

"209.  Interstate  Rendition ^"*'., 

"210  International  Extradition 3191.". 

Sec  5.  This  Act  shall  take  effect  on  the 
first  day  of  the  first  month  which  begins  on 
or  after  one  hundred  and  eighty  days  after 
the  date  of  the  enactment  of  this  Act.  and 
shall  apply  only  with  respect  to  extradition 
and  rendition  proceedings  commenced  after 
such  taking  effect. 

The  SPEAKER  pro  tempore.  Is  a 
seconci  demanded? 

Mr.  SAWYER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Sawyer]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 
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Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  you  today  H.R.  3347,  to  amend 
the  extradition  laws  of  the  United 
States.  The  extradition  laws  were 
originally  enactd  in  the  late  19th  cen- 
tury, and  have  not  been  updated  since 
that  time.  The  increased  mobility  of 
people  all  over  the  world  has  led  to 


more  frequent  use  of  the  extradition 
laws.  In  addition,  the  changing  nature 
of  criminal  offenses  has  revealed 
major  gaps  in  the  coverage  of  those 
laws.  As  a  result,  it  has  become  appar- 
ent to  all  who  encounter  the  extradi- 
tion laws  that  they  are  sadly  out  of 
date  and  in  need  of  reform. 

Some  of  you  may  recall  that  an  ex- 
tradition bill  was  introduced  last  Con- 
gress, but  it  became  bogged  down  by 
certain  controversies  over  its  sub- 
stance—particularly on  the  issues  of 
protection  of  human  rights  and  the 
definition  of  'Political  Offense." 

This  year,  we  have  made  several 
changes  in  the  bill's  content.  I  firmly 
believe  that  these  changes  have  allevi- 
ated the  concerns  expressed  last  year 
about  the  bill,  and  that  H.R.  3347  is 
worthy  of  your  support,  with  some  res- 
ervations which  I  will  express  later. 

Some  of  the  changes  made  by  H.R. 
3347  are  simply  conmionsense.  Present 
laws  do  not  allow  either  the  person 
sought  for  extradition,  or  the  govern- 
ment acting  on  behalf  of  the  country 
seeking  extradition,  to  appeal  an  ad- 
verse ruling.  Unfortunately,  both  par- 
ties have  had  to  seek  review  of  adverse 
rulings  in  convoluted  ways— the 
person  through  a  writ  of  habeas 
corpus,  and  the  Government  by  filing 
a  new  action  before  what  it  hopes  will 
be  a  more  sympathetic  judge.  H.R. 
3347  rectifies  this  situation  by  grant- 
ing both  parties  the  right  to  appeal  to 
a  higher  court. 

H.R.  3347  fills  another  major  gap  in 
current  law.  Under  the  current  extra- 
dition statutes,  there  is  no  provision 
for  the  person  sought  for  extradition 
to  be  released  from  custody  prior  to  an 
extradition  hearing.  The  courts  have 
carved  out  an  exception  to  this  gap  in 
the  law.  but  it  is  Congress'  responsibil- 
ity to  address  this  issue.  H.R.  3347 
does  just  that.  It  permits  the  release 
of  the  person  sought  under  carefully 
defined  circumstances,  while  requiring 
the  courts  to  take  into  account  the 
unique  context  of  an  extradition  case 
and  the  rights  and  concerns  of  the 
governments  involved,  and  the  person 
sought. 

These  are  just  two  examples  of  the 
major  improvements  this  bill  makes  in 
current  extradition  law.  These  provi- 
sions are  essentially  the  same  as  those 
in  the  bill  reported  by  this  committee 
last  Congress. 

There  is  another  issue  that  caused 
considerable  controversy,  and  that 
contributed  to  the  bill's  failure  to  be 
considered  on  the  floor  last  year.  That 
issue  is  the  so-called  political  offense 
doctrine  which  prohibits  the  extradi- 
tion of  a  person  who  proves  that  the 
offense  for  which  he  or  she  is  sought 
is  political  in  nature.  The  political  of- 
fense doctrine  is  another  major  issue 
in  the  extradition  laws  that  has  never 
been  codified.  Over  the  years,  the 
courts  have  dealt  admirably  with  Con- 
gress' failure  to  act  on  this  issue,  and 


have  developed  a  set  of  criteria  to  de- 
termine whether  an  offense  will  be 
considered  political  and  the  person's 
extradition  barred.  Last  year's  bill  was 
seen  by  some  persons  as  considerably 
narrowing  current  law  on  this  issue.  It 
is  clear  though,  that  H.R.  3347  essen- 
tially codified  current  case  law. 

H.R.  3347  recognizes  that  certain  of- 
fenses are  so  heinous  or  devoid  of  any 
political  content  that  they  should 
never  qualify  for  political  offense  con- 
sideration. It  thus  exempts  certain  of- 
fenses—forcible sexual  assaults,  terror- 
ist acts  against  civilians,  narcotics  of- 
fenses, serious  attacks  against  interna- 
tionally protected  persons,  and  certain 
other  offenses  that  have  been  interna- 
tionally condemned.  Other  offenses 
may  be  considered  political  offenses, 
but  only  if  they  meet  certain  specified 
criteria.  These  criteria  are  taken  from 
the  case  law  carefully  developed  by 
the  courts  over  a  number  of  years. 

There  is  one  change  in  current  law 
that  is  the  result  of  an  amendment 
adopted  by  the  full  Committee  on  the 
Judiciary.  I  have  some  grave  misgiv- 
ings about  the  amendment,  which  per- 
mits the  courts  to  determine  whether 
the  defendant  will  be  subject  to 
human  rights  violations  or  other 
unfair  treatment  if  returned  to  the  re- 
questing State.  Current  law  provides 
that  the  courts  may  make  such  a  de- 
termination only  in  the  narrowest  of 
circumstances.  The  amendment  re- 
quires the  courts  to  make  this  determi- 
nation in  all  circumstances.  While  in 
my  opinion,  this  language  is  an  unnec- 
essary and  unwarranted  restriction  on 
the  discretion  of  the  Secretary  of 
State.  I  understand  that  the  intention 
of  its  sponsor  was  to  respond  to 
human  rights  concerns  expressed 
about  the  legislation  last  year.  I  just 
do  not  think  they  have  any  basis,  how- 
ever, to  be  so  concerned. 

H.R.  3347  bill  makes  many  procedur- 
al, and  a  few  substantive,  changes  in 
current  law.  These  changes  are  sorely 
needed  to  keep  up  with  changing 
times.  They  were  carefully  made,  and 
made  only  after  extensive  hearings 
and  consultation  with  all  interested 
groups  over  two  Congresses.  In  candor. 
I  do  not  think  that  all  interested 
groups  are  completely  happy  with  this 
particular  legislation:  if  that  were  the 
case.  I  believe  we  would  have  failed  in 
our  mission  to  achieve  a  balanced,  fair 
bill.  But  that  is  what  I  believe  H.R. 
3347  is.  and  I  believe  the  conunittee 
has  done  a  credible  job. 

Mr.  Speaker.  I  want  to  pay  particu- 
lar respect  to  the  ranking  Republican, 
the  gentleman  from  Michigan.  Mr. 
Hal  Sawyer,  who  has  worked  diligent- 
ly on  this  legislation  from  the  early 
days  of  the  1st  session  of  the  98th 
Congress,  along  with  the  balance  of 
the  subcommittee,  for  what  I  think  is 
a  good  product. 
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It  is  my  hope  that  out  of  conference 
will  come  a  bill  that  we  can  all  be 
proud  of. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  extradition  laws 
have  not  been  reviewed  by  the  Con- 
gress since  1890  and  reform  is  desper- 
ately needed.  Over  the  last  10  years, 
extradition  requests  filed  in  this  coun- 
try have  jumped  from  10  per  year  to 
over  200  per  year.  Extradition  reform 
is  critical  to  our  internal  court  proce- 
dures as  well  as  our  international 
agreements  with  other  nations.  Our 
outmoded  laws  have  not  been  updated 
in  this  century.  The  advance  in  tech- 
nology during  this  time,  however,  has 
exploded.  The  resulting  improvements 
in  communication  and  travel  have  in- 
creased extradition  requests  to  this 
country  in  geometric  proportions. 

I  have  had  the  privilege  of  formulat- 
ing a  bill  in  the  Subcommittee  on 
Crime  with  the  subcommittee  chair- 
man, William  J.  Hughes,  which  I  be- 
lieve would  have  made  great  improve- 
ments to  the  process.  However,  the 
full  Committee  added  two  amend- 
ments that  make  it  much  more  diffi- 
cult to  extradite  criminals  back  to  the 
nations  in  which  the  crimes  were  com- 
mitted. The  bill  before  us  today  does 
not  improve  the  extradition  process.  I 
believe  H.R.  3347  will  make  it  much 
more  difficult  for  the  United  States  to 
meet  its  treaty  obligations  because 
these  laws  will  make  it  nearly  impossi- 
ble to  extradite  criminals. 

I  am  very  concerned  that  our  Gov- 
ernment honor  the  human  rights  of 
all  persons  within  our  borders.  Howev 
er,  I  believe  that  H.R.  3347  so  favors 
the  international  criminal  that  it  will 
encourage  these  persons  to  come  to 
the  United  States  and  take  advantage 
of  the  process  in  H.R.  3347,  which 
makes  extradition  of  terrorists  and 
drug  traffickers,  among  others,  very 
difficult. 

The  two  amendments  involved  an  at- 
tempt provision  and  the  rule  of  nonin- 
quiry. 

The  committee  accepted  an  amend- 
ment to  remove  attempts  and  conspir- 
acies of  acts  that  can  never  be  political 
offenses  from  that  exclusion.  The  sub- 
committee bill  excluded  hijacking,  at- 
tacks on  internationally  protected  per- 
sons, drug  trafficking,  rape,  terrorist 
acts,  and  attempts  and  conspiracies  of 
these  acts  from  a  political  offense  de- 
fense. The  purpose  of  the  committee 
amendment  was  to  protect  individuals 
from  extradition  on  bogus  charges  of 
vague  attempts  and  conspiracies.  The 
amendment  was  incorrect  for  two  rea- 
sons. It  is  harder  to  show  probable 
cause  of  an  attempt  and  conspiracy  of 
an  act  than  the  occurrence  of  the  act 
itself,  and  therefore  it  is  unlikely  that 
probable  cause  would  exist  for 
trumped  up  charges.  Second,  it  is  in- 
tellectually inconsistent  to  treat  a  hi- 
jacking differently  than  an  attempt  or 


conspiracy  to  hijack  since  the  intent  is 
the  same. 

The  administration  strongly  opposes 
this  change  and  I  believe  it  damaged 
the  bill. 

Even  more  serious,  the  committee 
adopted  an  amendment  requiring  the 
courts  to  inquire  into  the  political 
motive  of  the  country  seeking  extradi- 
tion. The  administration  opposes  the 
amendment,  which  alters  the  status 
quo  exclusive  consideration  of  the 
issue  by  the  Department  of  State. 

Today,  the  courts  do  not  inquire  into 
the  motive  of  a  country  seeking  extra- 
dition. The  rule  exists  for  two  reasons. 

First,  courts  do  not  have  the  ability, 
resources,  or  time  to  read  the  minds  of 
political  officials  in  other  countries.  A 
public  inquiry  into  the  motives  of  for- 
eign officials  will  harm  foreign  rela- 
tions, and; 

Second,  absolutely  nowhere  in  the 
testimony  has  anyone  suggested  that 
the  Department  of  State  has  failed  to 
protect  the  civil  rights  of  individuals. 
The  lack  of  faith  in  the  executive 
branch's  responsibility  for  the  issues  is 
baseless. 

With  confidence  in  our  ability  to 
counteract  the  enumerated  amend- 
ments I  am  prepared  to  support  the 
bill. 

D  1320 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNO],  the  distinguished  chairman 
of  the  full  Committee  on  the  Judi- 
ciary. 

Mr.  RODINO.  Mr.  Speaker,  I  first 
want  to  compliment  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  and 
his  ranking  minority  member,  the  gen- 
tleman from  Michigan  [Mr.  Sawyer] 
for  their  efforts  in  bringing  this  legis- 
lation before  us. 

Mr.  Speaker,  I  welcome  this  oppor- 
tunity to  speak  in  support  of  H.R. 
3347,  the  Extradition  Reform  Act  of 
1984.  The  extradition  laws  of  this 
country  have  not  been  revised  for  ap- 
proxiamtely  100  years.  To  keep  up 
with  changing  circumstances,  we  must 
enact  new  legislation.  H.R.  3347  makes 
substantive  and  procedural  changes  in 
the  extradition  laws,  which  will  make 
the  extradition  process  fairer  and 
more  consistent. 

For  example,  for  the  first  time  it 
codifies  the  right  of  a  person  sought 
for  extradition  to  be  released  on  bail 
prior  to  an  extradition  hearing,  and 
while  on  appeal.  It  guarantees  the  in- 
dividual the  right  to  counsel,  and  gives 
both  the  Government  and  the  individ- 
ual the  right  to  appeal  adverse  deci- 
sions. 

There  are  two  areas,  in  particular, 
that  I  think  deserve  somewhere  more 
detailed  attention. 

First,  H.R.  3347  essentially  codifies 
current  case  law  on  what  constitutes  a 
"political  offense."  Until  now,  it  has 


been  left  to  the  courts  to  determine 
when  it  is  proper  to  refuse  to  extradite 
a  person  because  the  offense  commit- 
ted was  "political."  Congress  has  never 
stated  its  own  views  on  the  definition 
of  a  "political  offense,"  even  though 
this  concept  is  at  the  heart  of  a  fair 
extradition  process.  H.R.  3347  bal- 
ances the  rights  of  the  individual 
sought  for  extradition  with  the  rights 
of  society  as  a  whole  to  be  free  from 
crime.  I  think  it  has  struck  the  right 
balance. 

Second,  I  strongly  believe  that  this 
bill  is  an  affirmation  of  this  body's 
support  of  human  rights  protections. 
For  the  first  time,  the  bill  mandates 
the  courts  to  determine  whether  an  in- 
dividual will  be  subject  to  human 
rights  violations  or  other  unfairness  if 
he  or  she  is  returned  to  stand  trial  or 
to  serve  out  a  sentence.  While  some 
courts  have  stated  that— given  the 
right  set  of  very  narrow  circum- 
stances—they might  take  it  upon 
themselves  to  make  such  a  determina- 
tion, they  have  not  been  specifically 
authorized  to  do  so  by  Congress,  and 
in  fact  have  never  expercised  this 
power.  By  requiring  that  both  the 
court  and  the  Secretary  of  State 
review  the  human  rights  situation  in 
the  requesting  State,  we  are  ensuring 
that  the  individual  will  be  treated  as 
fairly  as  possible  after  extradition 
occurs. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker,  I  am 
sorry  that  I  was  not  on  the  floor 
during  the  1 -minutes  this  morning  be- 
cause I  understand  there  was  at  least 
one  5-minute  1-minute  indicating  some 
criticism  of  the  Republicans  and  the 
President  for  their  position  on  crime.  I 
was  unable  to  be  here  at  that  time.  I 
wish  I  could  have  set  the  record 
straight. 

Be  that  as  it  may,  it  seems  to  me 
that  someone  has  to  talk  about  the 
problem  of  dealing  with  major  crime 
legislation  on  the  Suspension  Calen- 
dar, and,  thereby,  not  allowing  those 
of  us  who  had  very  close  calls  in  the 
full  committee  on  a  number  of  serious 
amendments  the  opportunity  to  legis- 
late on  the  floor.  We  are  put  in  a  terri- 
ble box  on  the  Republican  side.  We 
are  told  in  committee,  "If  you  want  a 
bill,  any  bill,  in  the  area  of  crime  such 
as  extradition,  vote  for  whatever  our 
committee  puts  out."  And  although  I 
am  proud  to  be  a  member  of  that  com- 
mittee, the  philosophical  slant  on  that 
committee  makes  it  impossible  for 
many  of  us  to  get  things  out  which  we 
think  are  important  for  the  American 
people. 

So  we  are  told,  "Vote  on  fintchp^age 
for  anything  that  has  a  good  name  to 
it  and  then  try  to  amend  it  on  the 
floor."  But  when  we  get  to  the  floor, 
we   go   to   the   Suspension   Calendar 


where  we  are  not  given  an  opportunity 
to  amend,  and  we  are  given  some 
promise  that  this  will  be  taken  care  of 
in  conference. 

Frankly,  I  was  sent  here  to  legislate 
on  behalf  of  the  half-million  people  I 
represent.  I  resent  the  fact  that  time 
and  time  again  we  are  told  that  we  are 
supposed  to  take  what  came  out  of  the 
Judiciary  Committee  no  matter  what 
it  does  as  long  as  it  has  a  good  name 
because  it  will  be  taken  care  of  later 
on.  Yet  if  the  President  dares  think  it 
is  inappropriate  and  vetoes  it,  he  is 
then  criticized  for  being  soft  on  crime 
and  for  being  inconsistent  or  hypo- 
critical. At  some  point  in  time  we  just 
have  to  stop  and  think  about  that. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr  LUNGREN.  No;  I  will  not  yield 
at  this  time.  I  will  be  happy  to  yield 
later  The  gentleman  had  5  minutes 
this  morning  during  the  1-minutes  to 
criticize  this  side  of  the  aisle. 

This  bill  in  this  form  will  be  vetoed 
by  the  President.  Why?  Because  other 
than  that  fact  that  it  says  that  it  is  ex- 
tradition reform,  it  actually  makes  it 
more  difficult  to  extradite  those  who 
are  under  warrants  in  foreign  coun- 
tries than  it  is  at  the  present  time.  It 
seems  to  me  that  that  is  something  so 
important  that  we  ought  to  take  the 
time  to  consider  it  fully.  We  are  not 
overworked  on  this  floor.  We  had  only 
1  day  of  votes  last  week.  We  are  not 
going  to  have  any  votes  today,  we  are 
not  going  to  have  any  votes  tomorrow, 
we     will     probably     have     votes     on 
Wednesday,   we   may   have   votes   on 
Thursday,  and  I  will  bet  that  we  prob- 
ably will  not  have  any  votes  on  Friday. 
The  fact  of  the  matter  is  that  we 
have  plenty  of  time  to  do  some  work 
around  here,  and  we  ought  to  reflect 
our  win  on  the  floor. 

This  bin  denies  recognition  of  for- 
elgn  arrest  warrants,  so-called  provi- 
sional warrants.  Under  current  law  the 
Goverrunent  Is  allowed  to  rely  on  for- 
eign arrest  warrants  just  as  our  treaty 
partners  rely  on  U.S.  warrants.  Some 
may  not  think  this  Is  Important,  but  I 
will  give  a  specific  example  where  It  Is 
extremely  Important. 

Recently  a  Canadian  citizen  was 
charged  with  a  double  murder  in  a 
narcotics  case  in  Spain.  He  was  arrest- 
ed in  flight  by  U.S.  authorities  In  Min- 
neapolis on  his  way  back  to  Canada, 
his  own  country,  which  does  not  have 
an  extradition  treaty  with  Spain.  If 
the  U.S.  Government  had  not  been 
able  to  rely  on  the  warrant  from 
Spain,  this  Individual  would  have  es- 
caped apprehension. 

This  provision  will  create  havoc  for 
U.S.  fugitives  In  foreign  coimtrles  and 
invite  retaliation  by  our  treaty  part- 
ners. If  we  do  not  honor  warrants.  It 
ought  to  be  understood  that  they  will 
probably  treat  us  the  same  way  and 
our  warrants  will  have  no  validity  In 
those  countries  as  weU.  It  must  be  re- 


membered that  in  most  cases  our 
treaty  partners  require  a  showing  of 
probable  cause  or  even  a  higher  stand- 

ajrd. 

By  the  narrowest  of  margins,  a  vote 
of  16  to  15  in  our  committee,  we  over- 
turned one  of  the  oldest  extradition 
principles  in  our  law,  the  rule  of  non- 
Inqulry.  This  cornerstone  of  extradi- 
tion law  dates  back  to  a  U.S.  Supreme 
Court  decision  In  1916  which  held  that 
courts  will  not  Inquire  Into  the  mo- 
tives of  the  nations  seeking  extradi- 
tion. 

It  just  seems  that  If  we  have  an  Im- 
portant question  as  that  which  had 
been  put  before  the  full  committee 
and  went  through  on  a  16  to  15  vote, 
then  we  at  least  ought  to  have  an  op- 
portunity to  discuss  a  controversial 
provlson  such  as  that  on  the  floor  of 
the  House.  The  Suspension  Calendar 
Is  for  noncontroverslal  Issues.  This 
provision  Is  not  noncontroverslal.  This 
provision  Is  extremely  Important.  The 
Justice  Department  finds  this  abso- 
lutely unacceptable,  and  many  of  us 
find  it  unacceptable. 
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Others  may  have  a  different  opin- 
ion. They  have  a  right  to  that  opinion, 
but  we  have  a  right  to  discuss  It  on  the 
floor  of  the  House  and  vote  on  it, 
rather  than  going  to  conference  In 
which  only  a  few  Members  are  going 
to  be  present  and  in  which  there  will 
be  no  stated  position  In  the  House  by 
virtue  of  a  vote. 

Furthermore,  the  bill  conUins  a  de- 
fense to  extradition  known  as  the  po- 
litical offense. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired.  . 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
California. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

We  did  not  want  someone  to  be  ex- 
tradited solely  as  a  result  of  his  politi- 
cal beliefs;  however,  at  the  same  time 
there  are  some  offenses  which  are  so 
heinous  that  even  if  they  were  com- 
mitted for  political  reasons,  they 
cannot  be  justified,  such  as  rape,  hi- 
jacking, drug  trafficking,  and  attacks 
on  internationally  protected  persons. 

By  a  narrow  vote  in  the  committee 
of  16  to  14  the  committee  voted  to 
strike  conspiracies  from  those  acts 
which  can  never  be  political  offenses. 

Now,  It  would  just  seem  that  a  con- 
spiracy to  commit  hijacking,  for  exam- 
ple, should  be  as  bad  as  the  commis- 
sion of  the  crime  itself.  Because  of  the 
rule  of  double  criminality  the  offense 
must  be  a  crime  under  both  the  law  of 
the  United  States  as  weU  as  the  for- 
eign jurisdiction. 

This  Is  another  crucial  question  and 
It  Is  a  controversial  question,  by  virtue 
of  the  16-to-14  vote. 


We  ought  to  have  the  opportunity 
on  the  floor  of  this  House  to  vote 
those  things.  Instead  of  bringing  them 
up  on  the  suspension  calendar  where 
no  amendments  are  aUowed  and  we 
have  just  a  short  time  to  debate  them. 
We  have  had  a  number  of  bills  come 
out  of  the  committee.  One  that  I  keep 
wondering  when  we  are  going  to  deal 
with  here  on  the  floor  Is  the  Insanity 
defense.  I  hope  this  is  not  a  precedent 
for  us  bringing  up  the  Insanity  defense 
under  a  suspension  of  the  calendar. 

Now,  some  may  wonder  why  we  are  a 
little  sensitive  about  this.  Some  of  us 
remember  the  ERA.  Some  of  us  re- 
member In  committee  being  promised 
that   we   would    bring   the   ERA   up 
under  a  rule  where  we  could  debate  an 
amendment  to  the  Constitution.  There 
was  even  a  letter  sent  to  a  woman  In 
California  who  then  sent  a  copy  of 
that  letter  to  me  from  the  chairman  of 
the  relevant  subcommittee  promising 
that  that  particular  amendment  would 
be  brought  here  under  an  open  rule. 
There  was  not  even  a  question  of  the 
Suspension   Calendar.    It   was   stated 
that  it  would  be  brought  up  under  an 
open  rule.  What  happened  to  those  of 
us  who  acted  in  good  faith  on  the  Re- 
publican  side   making   sure   that   we 
would  not  stop  that  amendment  from 
coming  through  the  subcommittee  or 
the  full  committee?  Sure,  we  had  some 
problems  with  It,  but  we  did  nothing 
to  delay  its  consideration.  In  fact,  I 
think   you  could  argue  that  we  en- 
hanced its  consideration  and  allowed  It 
to  go  through  the  committee  and  sub- 
committee process  speedily. 

What  happened  was  that  within  4 
days  after  we  were  told  that  it  would 
not  be  brought  up  on  anything  other 
than  a  rule,  it  was  brought  up  under 
the  Suspension  Calendar. 

There  are  a  whole  host  of  major 
criminal  bills  that  are  before  this  Con- 
gress, most  of  them  embodied  in  the 
President's  comprehensive  crime  pack- 
age, that  have  not  been  brought  to  the 
floor  to  this  day.  If  they  are  going  to 
be  brought  to  the  floor  under  the  sus- 
pension calendar  where  those  of  us  In 
the  House  are  told  that  we  accept 
what  comes  out  of  that  committee  or 
you  win  not  get  anything,  then  that  Is 
an  unacceptable  proposition  as  far  as  I 
am  concerned. 

As  much  as  I  think  extradition 
reform  Is  necessary  and  Is  an  essential 
part  of  the  President's  comprehensive 
crime  package,  I  am  going  to  urge  my 
colleagues  to  vote  no  on  this  bUl  be- 
cause they  ought  to  have  the  opportu- 
nity to  funy  debate  all  the  elements  of 
this  bin. 

I  am  not  suggesting  that  those  in 
conference  will  not  work  for  what 
they  say  they  will  work  for.  But  the 
point  Is  that  we  ought  to  have  a  record 
in  the  House  that  we  support  some  of 
these  things  before  we  go  to  confer- 
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ence    saying    that   somehow    we    are 
going  to  accept  the  Senate  provision. 

Mr.  Speaker,  I  just  cannot  convey 
strongly  enough  how  wrong  I  think  it 
is  for  us  to  deal  with  major  legislation 
dealing  with  the  criminal  lav/s  of  the 
United  States  in  this  maimer.  If  it  is 
noncontroversial,  if  all  the  amend- 
ments were  overwhelmingly  accepted, 
if  it  were  overwhelmingly  adopted  by 
the  committee,  that  may— not  always 
would— but  may  give  us  an  indication 
that  it  is  noncontroversial;  but  to 
come  here  where  we  have  major  ele- 
ments, and  I  have  only  spoken  about 
two  of  those  elements  in  this  bill,  in 
which  there  was  a  major  controversy 
in  the  full  committee  and  to  have  it 
placed  on  the  Suspension  Calendar,  I 
just  have  to  say  is  unacceptable. 

Now  I  will  be  happy  to  yield  to  the 
gentleman  from  New  Jersey,  who 
asked  me  earlier  to  yield. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First,  let  me  say  to  my  colleague 
that  my  colleague  had  the  right  to 
appear  for  the  1  minute  this  morning, 
as  I  did.  to  respond  to  the  Attorney 
General's  statement. 

I  just  happen  to  believe  that  our 
subcommittee  has  been  working  very 
diligently  on  crime  legislation.  We 
have  moved  out  of  our  committee 
alone  some  14  or  15  bills.  The  Presi- 
dent has  already  signed  five  bills, 
three  of  them  major  initiatives,  three 
of  them  happen  to  be  parts  of  the  om- 
nibus bill  that  the  President  keeps  re- 
ferring to. 

Mr.  LUNGREN.  Three  out  of  forty- 
four. 

Mr.  HUGHES.  And  for  the  Attorney 
General  to  suggest  that  crime  legisla- 
tion is  languishing  in  our  subcommit- 
tee, which  is  the  implication  of  his 
statement  over  the  weekend,  is  abso- 
lutely groundless. 

Mr.  LUNGREN.  If  the  gentleman 
would  allow  me  to  take  back  my  time, 
I  would  just  say  this  to  him.  The  gen- 
tleman has  been  very  caref\il  to  sug- 
gest that  the  Attorney  General  is  sug- 
gesting it  is  languishing  in  the  gentle- 
man's subcommittee. 

Well,  capital  punishment,  as  I  under- 
stand, is  not  languishing  in  the  gentle- 
man's subcommittee. 

Mr.  HUGHES.  Well,  if  the  gentle- 
man will  yield  to  me,  capital  punish- 
ment is  not  even  part  of  the  omnibus 
bill. 

Mr.  LUNGREN.  Just  a  second.  If  the 
gentleman  will  acknowledge,  where  is 
the  bail  reform  bill?  I  do  not  find  it  on 
the  floor.  It  is  not  languishing  in  the 
gentleman's  subcommittee.  The  gen- 
tleman knows  it  is  in  another  subcom- 
mittee. 

We  hope  that  this  is  not  a  precedent 
for  bringing  the  sentencing  reform  bill 
here,  that  is.  that  it  will  be  brought  up 
under  some  sort  of  suspension  so  that 
we  will  not  have  the  opportunity  to 


make  meaningful  changes  in  that,  be- 
cause there  are  disagreements  on  it. 

Where  is  the  insanity  defense?  We 
passed  that  out  last  October.  The  gen- 
tleman is  not  responsible  for  that.  It  is 
not  in  his  subcommittee. 

Where  is  habeas  corpus  reform? 

Mr.  HUGHES.  Would  the  gentleman 
yield  to  me? 

Mr.  LUNGREN.  Certainly. 

Mr.  HUGHES.  I  do  not  recall  seeing 
any  part  of  the  Attorney  General's 
statement,  which  said  in  essence  that 
the  Subcommittee  on  Crime  is  moving 
its  crime  legislation  expeditiously.  The 
Attorney  General  used  a  broad  brush 
to  castigate  all  Members  of  the  House. 

Mr.  LUNGREN.  If  the  gentleman 
will  allow  me  to  reclaim  my  time,  the 
gentleman  knows  I  have  always  made 
a  distinction  between  what  the  gentle- 
man is  attempting  to  do  and  what  the 
gentleman's  overall  Democratic  leader- 
ship has  been  attempting  to  do  on  this 
floor.  The  proof  of  the  pudding  is  in 
the  eating.  We  do  not  have  an  oppor- 
tunity to  vote  on  capital  punishment 
on  this  floor.  There  has  been  a  sugges- 
tion that  we  will  never  have  that  op- 
portunity because  it  is  too  controver- 
sial. 

We  have  not  to  this  point  had  an  op- 
portunity to  vote  on  the  insanity  de- 
fense reform.  My  God,  the  President 
was  shot  almost  4  years  ago  or  SVz 
years  ago,  and  we  still  have  not  dealt 
with  it  on  the  floor  of  this  House  of 
Representatives. 

Where  is  habeas  corpus  reform?  We 
have  not  seen  habeas  corpus  reform 
here. 

Where  is  bail  reform  here?  We  have 
not  seen  it  here. 

Yet  I  remind  my  colleagues  that  we 
got  ERA  here  within  2  weeks. 

Bail  reform,  when  do  we  consider 
dangerousness  of  the  individual? 

Where  is  sentencing  reform  on  this 
floor  under  an  open  rule  where  we  can 
make  some  decisions  with  respect  to 
that? 

Mr.  HUGHES.  Would  the  gentleman 
yield  to  me? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  HUGHES.  Well,  in  the  first 
place,  the  capital  punishment  is  not 
part  of  the  omnibus  crime  bill,  as  the 
gentleman  well  knows. 

Mr.  LUNGREN.  No,  that  is  absolute- 
ly wrong.  It  is  part  of  the  President's 
omnibus  crime  bill. 

Mr.  HUGHES.  No,  it  is  not  part  of 
the  bill. 

Mr.  LUNGREN.  It  is  part  of  the 
President's  omnibus  crime  bill. 

Mr  HUGHES.  Well,  I  am  sorry  to 
disagree  with  the  gentleman.  Read  the 
bill. 

Mr.  LUNGREN.  I  am  a  cosponsor  of 
the  bill.  I  can  tell  the  gentleman  that 
it  is  part  of  the  bill. 

Mr.  HUGHES.  Let  us  talk  about  the 
legislation  that  is  before  us. 


Mr  LUNGREN.  If  what  the  gentle- 
man is  saying  is  the  Senate  carved  out 
four  parts  of  it  that  were  controversial 
and  dealt  with  the  rest  of  it.  that  is 
true.  The  death  penalty  was  not  part 
of  the  final  Senate  comprehensive  bill. 

But  then  they  went  right  behind  it 
and  voted  individually  on  four  ele- 
ments, including  the  death  penalty. 
Those  elements  did  not  pass  by  99  to 
1.  They  only  passed  by  2  or  3  to  1.  My 
point  is  that  capital  punishment  was 
part  of  the  President's  original  crime 
bill. 

Mr  HUGHES.  Will  the  gentleman 
yield  further  to  me? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield. 

Mr.  HUGHES.  In  the  first  place.  I 
share  the  gentleman's  hope  that  we 
can  reach  the  insantity  defense  legisla- 
tion. We  should  have  had  it  months 
ago. 

Mr.  LUNGREN.  I  agree  with  the 
gentleman. 

Mr.  HUGHES.  And  I  quite  agree 
with  the  gentleman,  I  had  hoped  that 
we  would  have  sentencing  earlier  in 
this  session.  I  had  hoped  that  we  could 
free  up  the  forfeiture  bill  before  to- 
morrow, which  is  when  it  is  being 
scheduled,  but  as  the  gentleman  must 
know,  that  was  held  up  by  the  Com- 
mittee on  Ways  and  Means  because 
the  Committee  on  Ways  and  Means 
had  a  sequential  referral.  They  took 
about  2  months  to  deal  with  their  por- 
tion of  the  forfeiture  bill. 

Mr.  LUNGREN.  I  would  like  to  ask  a 
question  of  the  gentleman  on  that.  We 
has  heard  rumors  on  our  side  of  the 
aisle  that  there  was  a  wish  on  that 
side  of  the  aisle  to  bring  it  up  under 
the  Suspension  Calendar.  Can  the  gen- 
tleman tell  me  about  that? 

Mr.  HUGHES.  Well,  It  is  my  hope 
that  we  can  put  it  on  the  Suspension 
Calendar  tomorrow  in  order  to  expe- 
dite consideration  of  the  legislatun. 

Mr.  LUNGREN.  Well,  let  me  take 
back  my  time. 

The  gentleman  knows  that  I  have 
two  major  controversial  amendments, 
supported  by  the  administration,  on 
that.  First,  whether  it  should  extend 
to  the  Rico  statutes  and  second, 
whether  we  should  have  substitute 
assets.  The  administration  thinks 
these  are  crucial  and  I  believe  they  are 
crucial;  but  now  for  the  gentleman  to 
tell  me  that  we  are  going  to  bring  it  up 
on  the  Suspension  Calendar  is  upset- 
ting. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield. 

Mr.  HUGHES.  Well,  the  subcommit- 
tee and  the  full  committee  by  big  mar- 
gins defeated  the  effort  to  have  provi- 
sions in  there  dealing  with  substitute 
assets.  We  developed  what  I  think  is  a 
strong  provision  dealing  with  alternate 
sentencing  and  a  presumption  of  for- 
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feitability  of  goods.  It  was  rejected  by 
a  big  margin. 

Mr.  LUNGREN.  Well,  if  the  gentle- 
man will  allow  me  to  take  my  time 
back,  the  gentleman  is  certainly  enti- 
tled to  his  position,  you  think  it  is 
stronger.  I  do  not  happen  to  think 
that  it  is  stronger.  The  administration 
does  not  think  it  is  stronger.  The 
Senate  does  not  think  it  is  stronger, 
and  so  at  least  the  gentleman  should 
give  us  the  opportunity  to  debate  it  on 
the  floor.  If  the  gentleman  believes  in 
the  merit  of  his  position,  he  ought  to 
expose  it  to  the  light  of  day  and  allow 
us  to  have  a  debate  on  it. 

Mr.  HUGHES.  Will  the  gentleman 
yield  to  me? 
Mr.  LUNGREN.  Certainly. 
Mr.  HUGHES.  It  is  not  a  question  of 
being  able  to  prevail  on  the  merits,  be- 
cause I  sincerely  believe  that  the 
House  will  confirm  what  we  have 
done,  but  the  strategy  of  trying  to 
move  legislation  to  get  it  through  in 
this  session  of  Congress  is  being  devel- 
oped by  the  gentleman  from  Michigan, 
Mr.  Hal  Sawyer,  and  myself. 

Now  we  happen  to  be  the  ones  that 
are  closest  to  it  and  we  are  deciding 
how  to  move  the  legislation  jointly.  It 
is  not  a  partisan  legislation.  We  are 
trying  to  move  crime  legislation  so 
that  we  can  pass  it  into  law.  That  is 
the  reason  we  have  three  crime  bills 
up  under  the  Suspension  Calendar 
today. 

Mr.  LUNGREN.  Well,  I  do  not  dis- 
pute the  fact  that  the  two  gentlemen 
want  to  work  together,  but  that  still 
does  not  say  that  you  ought  not  to 
give  an  opportunity  for  an  exchange 
of  views  and  a  vote  up  or  down  on 
something  that  is  considered  extreme- 
ly important  to  the  administration,  ex- 
tremely important  to  many  of  us  in 
the  Congress  and  extremely  important 
to  many  people  who  are  involved  in 
the  field  of  law  enforcement. 

a  1340 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  LuNGREN]  has  expired.  Ail  time  of 
the  gentleman  from  Michigan  [Mr. 
Sawyer]  has  expired. 

Mr.  HUGHES.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  10  minutes  remaining. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  say  to  my  colleague  from 
California,  those  of  us  who  are  closest 
to  the  legislation,  who  have  to  look  at 
what  is  left  to  be  processed  through 
the  system  between  now  and  October 
4.  have  to  decide  at  this  point  how  best 
to  get  legislation  through  so  that  we 
can  go  to  conference  with  the  other 
body  and  work  out  any  differences. 

The  forfeiture  legislation  was  passed 
in  the  97th  Congress.  It  was  part  of 
the  package  vetoed  by  the  President, 
so  we  had  to  start  all  over  again.  We 


have  hashed  and  rehashed  both  the 
Richo  provisions  and  substitute  assets 
provisions.  We  have  held  hearings.  We 
have  been  in  markups.  We  have  been 
through  the  full  committee  and  we 
have  been  through  conference  with 
the  other  body  on  the  issue  already  in 
the  97th  Congress.  So  the  arguments 
over  substitute  assets  and  Richo  and 
the  Attorney  General's  position  on 
these  issues  are  fairly  well  known  and 
have  been  rejected. 

Mr.  LUNGREN.  Will  the  gentleman 
yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man briefly. 

Mr.  LUNGREN.  Can  the  gentleman 
tell  me  when  we  dealt  with  that  on  the 
floor  of  the  House? 

Mr.  HUGHES.  I  might  say  to  the 
gentleman  that  we  dealt  with  this  in 
the  97th  Congress,  with  forfeiture. 

Mr.  LUNGREN.  Did  we  ever  vote  on 
it  on  the  floor  of  the  House  in  the 
97th  Congress? 

Mr.  HUGHES.  That  is  because  there 
were  not  any  major  issues  involving 
forfeiture,  even  though  the  Justice 
Department  advanced  those  positions 
on  forfeiture.  They  wanted  substitute 
assets  and  Richo.  They  in  effect  per- 
mitted it  to  go  to  conference  so  that 
we  could  try  to  work  out  the  differ- 
ences in  conference  and  we  did.  and 
that  is  precisely  what  we  are  trying  to 
do  in  this  session. 

You  cannot  have  it  both  ways. 
Either  you  want  crime  legislation  or 
you  do  not  want  crime  legislation. 

Mr.  LUNGREN.  Would  the  gentle- 
man yield? 

Mr.  HUGHES.  I  have  not  yielded.  I 
happen  to  believe  that  if  you  want 
crime  legislation  you  have  got  to  move 
it  through  where  we  can  under  the 
Suspension  Calendar. 

Now,  the  gentleman  has  every  right 
to  votB  against  the  Extradition  Act  of 
1984.  I  share  the  gentleman's  con- 
cerns. I  led  the  fights  on  the  majority 
side  against  the  modification  of  the 
rule  of  noninquiry  and  to  try  to  hold 
the  line  against  the  effort  to  take  out 
conspiracy  in  committee  and  we  lost 
that  battle. 

I  still  am  concerned  about  that  but  I 
believe  we  can  work  out  those  differ- 
ences in  conference. 

The  other  body  has  not  even  moved 
legislation  dealing  with  extradition,  so 
obviously  the  other  body  is  going  to 
control  exactly  what  happens  with 
regard  to  extradition  laws. 

Mr.  LUNGREN.  Will  the  gentleman 
yield? 
Mr.  HUGHES.  I  am  happy  to  yield. 
Mr.  LUNGREN.  Does  the  gentleman 
suggest  in  any  sense  that  the  Judiciary 
Committee— I  mean  this  as  an  honest 
inquiry— that  the  Judiciary  Commit- 
tee is  reflective  of  the  philosophical 
balance  in  this  House? 

Mr.  HUGHES.  I  do  not  know  what 
that  has  to  do  with  this  legislation. 


Mr.  LUNGREN.  Because  the  fact 
that  we  lost  in  the  Judiciary  Commit- 
tee is  not  reflective  of  the  fact  that 
you  would  lose  on  the  floor  of  the 
House,  and  it  is  unfair  to  do  that  to 
the  rest  of  us. 

Mr.  HUGHES.  Mr.  Speaker,  the  Ex- 
tradition Act  of  1984  is  good  legisla- 
tion. There  are  about  25  major  modifi- 
cations and  codifications  of  the  law. 

The  argument  that  is  ensuing  now  is 
over  two  provisions.  I  happen  to  share 
philosophically  the  gentleman's  posi- 
tion on  those  two  provisions,  the  con- 
spiracy and  the  rule  of  noninquiry.  It 
is  my  hope  that  we  can  work  our  will 
in  conference. 

But  the  fact  of  the  matter  is  we  have 
less  than  really  3  legislative  weeks  left. 
We  have  a  short  week  this  week.  We 
have  2  weeks  remaining  after  this 
week  of  Congress,  and  time  is  running 
out  on  our  efforts  to  try  to  pass  crime 
legislation. 

What  I  object  to.  and  what  I  object- 
ed to  in  my  own  mind  this  morning 
was  the  effort  to  castigate  all  Mem- 
bers of  the  House,  particularly  Demo- 
crats, with  regard  to  crime  legislation. 
We  have  three  crime  bills  on  the  Sus- 
pension Calendar  today  that  we  want 
to  move.  In  fact,  the  forfeiture  bill  will 
be  up  tomorrow  if  we  can  under  the 
Suspension  Calendar.  It  is  my  hope 
that  the  committee  that  has  sequen- 
tial referral  on  the  so-called  drugs  bill 
can  work  out  their  problems  so  that 
we  can  work  that  through  the  process 
and  we  can  pass  the  crime  legislation 
that  the  President  keeps  asking  for. 

Mr.  SAWYER.  Will  the  gentleman 
yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  Since  I  have  been 
sort  of  drawn  into  this  discussion  I 
would  like  to  say  that  I  do  not  like  the 
two  provisions  that  I  mentioned  that 
are  in  this  bill;  namely,  the  noninquiry 
element  and  the  removal  of  attempts 
in  conspiracy  on  political  offenses,  or 
the  exemptions  to  political  offenses. 

But  at  this  point  in  time  we  really 
have  one  choice.  That  is  to  bring  the 
bill  here  under  suspension  and  then 
try  and  correct  what  we  do  not  like 
about  it  in  conference,  being  back- 
stopped  by  a  veto  if  it  ends  up  all  that 
bad.  and  the  administration  feels  that 
strong  about  those  provisions.  But  I 
hope  we  will  not  be  in  that  position.  It 
is  that  or  letting  the  matter  die  for 
this  Congress.  We  do  not  have  time  to 
be  able  to  get  a  rule  before  the  Rules 
Committee  and  to  get  in  this  finsd 
logjam  winding  down  this  Congress. 
That  is  true,  too,  on  several  of  these 
other  bills. 

There  are  things  we  might  like  to 
offer  by  way  of  amendments  on  the 
floor,  but  time  has  run  out  on  us  and 
we  cannot  do  it  that  way.  The  only 
other  option  is  to  try  and  get  it  cor- 
rected with  the  other  body  In  confer- 
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ence.  I  think  we  have  enough  confer- 
ees that  lean  toward  doing  something 
about  that  on  this  side  of  the  building, 
and  still  being  backstopped  by  a  veto 
downtown  if  we  end  up  with  some- 
thing that  is  unacceptable;  it  is  either 
that  or  nothing. 

I  think  I  am  prepared  to  take  the 
calculated  risk  of  being  able  to  get 
something  that  will  be  satisfactory  by 
way  of  conference  amendments. 

I  yield  back  to  the  gentleman. 

Mr.  HUGHES.  Mr.  Speaker,  for  the 
information  of  my  colleagues,  I  am  in- 
cluding the  following  correspondence 
relating  to  this  legislation: 

Committee  on  the  Judiciary. 
Washington.  DC.  September  6.  1984. 
Hon.  Dante  B.  Fascell, 
Chairman.   Committee  on  Foreign  Affairs. 
House     of     Representatives.     Raybum 
House  Office  Building.  Washington.  DC. 

Dear  Mr.  Chairman:  To  expedite  consider- 
ation of  H.R.  3347.  the  Extradition  Reform 
Act  of  1984,  I  respectfully  requested  that 
you  withdraw  the  request  of  the  Committee 
on  Foreign  Affairs  for  a  sequential  referral. 
Of  course,  I  understand  that  a  withdrawal 
of  your  request  would  be  without  prejudice 
to  the  jurisdiction  of  the  Committee  on  For- 
eign Affairs. 

I  appreciate  your  assistance  on  this 
matter. 

With  best  regards. 

Sincerely, 

Peter  W.  Rodino,  Jr., 

Chairman. 

Committee  on  Foreign  Affairs, 
Washington.  DC,  September  6.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The    Speaker.    House    of    Representatives. 
Room  H-209,  U.S.  Capitol,  Washington. 
DC. 
Dear  Mr.  Speaker:  At  your  request  and  at 
the    request    of    the    Honorable    Peter   W. 
Rodino,  Jr.,  Chairman  of  the  Committee  on 
the  Judiciary,  the  Committee  on  Foreign 
Affairs  will  forego  consideration  under  se- 
quential  referral  of  H.R.   3347.   to  amend 
title  18  of  the  United  States  Code  with  re- 
spect  to   extradition,   as   reported   by   the 
Committee  on  the  Judiciary  without  preju- 
dice to  the  jurisdiction  of  the  Committee  on 
Foreign  Affairs. 
With  best  wishes.  I  am. 
Sincerely  yours, 

Dante  B.  Fascell, 

Chairman. 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
I  rise  in  strong  support  for  this  bill. 
The  judicial  treatment  our  country  af- 
fords to  persons  charged  with  crimes 
in  other  countries  is  an  important  in- 
dicator of  the  value  our  country  places 
on  human  rights.  This  bill  significant- 
ly reforms  and  improves  our  Nation's 
laws  with  respect  to  the  judicial  proce- 
dures which  must  be  followed  before  a 
person— including  an  American  citi- 
zen—may be  returned  for  trial  or  pun- 
ishment in  another  country.  The  bill 
represents  a  careful  balance  between 
the  rights  of  the  State  and  the  rights 
of  individuals.  It  represents  a  substan- 
tial improvement  over  prior  legislation 
in  this  area. 

The  chairman  of  the  Subcommittee 
on  Crime  and  the  members  of  the  sub- 


committee are  to  be  congratulated  for 
fashioning  a  bill  which  adequately 
protects  the  rights  of  political  dissi- 
dents. The  subcommittee  worked  with 
the  administration,  the  Department  of 
Justice  and  the  Department  of  State, 
the  American  Bar  Association,  and  a 
number  of  outside  groups,  such  as  the 
ACLU  and  the  Association  of  the  Bar 
of  the  city  of  New  York,  to  present  a 
fair  and  balanced  definition  of  what 
constitutes  a  political  offense.  Under 
the  bill  our  country  would  not  serve  as 
a  haven  for  terrorists.  On  the  other 
hand,  the  bill,  if  enacted,  will  serve  to 
prevent  our  country  from  becoming 
urmecessarily  embroiled  in  taking 
sides  in  the  civil  wars  of  other  coun- 
tries. 

The  single  most  important  reform 
found  in  the  bill  is  contained  in  an 
amendment  I  offered  in  committee 
and  which  the  committee  accepted. 
The  amendment  authorizes  Federal 
courts  to  refuse  the  extradition  of  a 
person  if  that  person  establishes  that 
his  or  her  return  will  either  result  in 
impermissible  persecution  or  subject 
him  or  her  to  fundamental  unfairness. 
The  person  being  sought  must  estab- 
lish this  defense  by  a  preponderance 
of  the  evidence. 

The  Kastenmeier  amendment  pro- 
tects against  persecution  based  on  a 
person's  race,  religion,  sex,  nationality, 
or  because  of  a  person's  political  opin- 
ions. These  standard  protections  are 
derived  from  the  United  Nations  Con- 
vention and  Protocol  Relating  to  the 
Status  of  Refugees. 

Opponents  of  this  amendment  argue 
that  the  extradition  process  itself  can 
adequately  protect  human  rights.  This 
hope  is  illusory.  We  already  have  ex- 
tradition treaties  with  a  number  of 
countries  whose  judicial  procedures 
are  suspect.  For  example,  we  have  ex- 
tradition treaties  with  Iraq,  Poland, 
Albania,  El  Salvador,  and  Nicaragua. 
We  cannot  elevate  extradition  re- 
quests from  those  countries  to  the 
same  status  as  interstate  extradition 
requests  from  one  State  of  the  United 
States  to  another.  Without  this 
amendment  there  would  only  be  the 
State  Department  to  prevent  abuses. 
In  my  view,  the  Federal  courts  are  well 
suited  to  make  the  types  of  decisions 
called  for  in  this  amendment.  They  al- 
ready make  similar  decisions  in  asylum 
cases.  Moreover,  the  grant  of  such  au- 
thority to  the  judicial  branch  may 
serve  as  a  buffer  to  protect  the  execu- 
tive branch  from  protests  from  re- 
questing countries  when  we  refuse  ex- 
tradition. 

As  the  second  circuit  court  of  ap- 
peals recently  said: 

In  the  20th  century  the  international 
community  has  come  to  recognize  the 
common  danger  posed  by  flagrant  disregard 
of  basic  human  rights  and  particularly  the 
right  to  be  free  from  torture  .  .  .  civilized 
nations  have  banded  together  to  prescribe 
acceptable  norms  of  international  behavior 


...  (it)  Is  in  their  Individual  and  collective 
interest. ' 

It  is  my  hope  that  this  bill,  when  en- 
acted into  law,  will  serve  as  a  small  but 
important  step  toward  the  full  recog- 
nition of  basic  human  rights  in  domes- 
tic and  international  law.  My  amend- 
ment protects  an  individual  against  in- 
justice and  avoids  the  potential  that 
our  Nation  will  be  complicit  in  foreign 
injustice  because  of  reasons  of  State. 
Without  the  reforms  contained  in  this 
bill,  our  Nation's  extradition  laws  will 
continue  to  hold  the  potential  for  fur- 
thering the  political  persecution  of 
dissidents,  rather  than  advancing  our 
heritage  as  a  safe  harbor  against  the 
winds  of  despotism.* 
•  Mr.  FISH.  Mr.  Speaker,  I  oppose 
H.R.  3347  because  amendments  adopt- 
ed by  the  committee  on  the  Judiciary 
Committee  destroy  any  ability  of  this 
measure  to  improve  the  extradition 
process. 

This  is  most  unfortunate  because 
the  need  for  reform  is  great.  It  would 
reduce  needless  bureaucratic  expense 
and  delay  while  further  protecting  the 
rights  of  those  subject  to  extradition 
requests.  Herein  lies  the  difficulty:  Ex- 
tradition treaties  are  based  on  mutual 
trust  between  the  respective  nations. 
Returning  the  accused  to  the  foreign 
nation  for  trial  requires  the  commit- 
ments of  both  nations  to  basic  human 
rights. 

The  committee  amendments  which 
were  adopted  imply  that  no  such 
mutual  trust  and  commitments  exist. 
As  a  result,  the  new  requirements 
make  it  extremely  difficult  to  extra- 
dite any  criminal.  Rather  than  im- 
prove the  process  these  amendments 
only  succeed  in  creating  a  quagmire  of 
litigation.  Thus,  H.R.  3347  creates 
harmful  burdens  on  both  judicial 
system  and  our  treaties  and  relations 
with  other  nations. 

The  Subcommittee  on  Crime  codi- 
fied a  defense  to  extradition  common- 
ly known  as  the  "political  offense." 
Under  the  political  offense  doctrine, 
persons  committing  illegal  acts  with 
purely  political  motives  in  politically 
charged  situations  may  avoid  the  ex- 
tradition process.  The  subcommittee 
realized  however,  that  even  political 
motives  do  not  justify  heinous  acts. 
The  acts  that  can  never  be  political  of- 
fenses under  H.R.  3347  are  hijacking, 
attacks  on  international  protected  per- 
sons, drug  trafficking,  rape,  terrorist 
acts  and  attempts  and  conspiracies  of 
these  acts. 

The  committee  voted  by  a  narrow 
margin  of  16  to  14  to  strike  conspir- 
acies to  commit  these  specific  acts 
from  the  list  of  crimes  that  can  never 
be  political  offenses,  imder  the  mistak- 
en belief  that  someone  could  be  more 
easily  extradited  under  a  bogus  charge 
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of  a  conspiracy.  The  rationale  behind 
the  amendment  is  incorrect  for  several 
reasons.  Before  extradition  occurs,  the 
court  must  find  probable  cause  that 
the  defendant  conspired  to  commit 
one  of  the  listed  acts  that  can  never  be 
a  political  offense.  Conspiracy  case  law 
documents  the  difficulty  in  proving 
probable  cause  in  a  conspiracy  case;  it 
is  much  harder  to  show  probable  cause 
that  a  conspiracy  exists  than  it  is  to 
show  probable  cause  that  the  defend- 
ant was  involved  in  the  illegal  act 
which  is  the  result  of  the  conspiracy,  I 
believe  that  someone  conspiring  to 
commit  one  of  the  listed  acts  that  can 
never  be  a  political  offense  is  just  as 
culpable  as  those  who  attempt  or 
commit  the  listed  act.  It  is  intellectual- 
ly inconsistent  to  give  preferred  treat- 
ment to  conspiracy  charges. 

The  committee's  actions  also  reflect 
a  misunderstanding  of  the  differences 
between  Federal  and  international  law 
by  abolishing  the  rule  of  noninquiry. 
By  a  vote  of  16  to  15,  the  committee 
eliminated  one  of  the  oldest  extradi- 
tion principles  and  a  cornerstone  of 
the  extradition  process.  In  1916,  the 
Supreme  Court  refused  to  inquire  into 
the  motive  of  the  Nation  seeking  ex- 
tradition. In  re  Lincoln,  241  U.S.  651 
(1916).  Since  that  time,  no  U.S.  court 
has  inquired  into  the  politics  behind 
an  extradition  request.  The  existing 
rule  of  noninquiry  is  a  court  imposed 
rule,  indicating  the  courts'  recognition 
that  they  cannot  adequately  assess  the 
motives  of  the  requesting  nation. 
Courts  do  not  have  the  ability,  re- 
sources, or  time  to  read  the  minds  of 
political  officials  in  other  countries.  A 
public  inquiry  into  the  motives  and  in- 
tegrity of  foreign  officials  will  harm 
foreign  relations. 

The  political  assessments  made  in 
the  international  community  are  and 
should  remain  within  the  exclusive 
province  of  the  Secretary  of  State  for 
the  simple  reason  that  the  Secretary  is 
the  only  person  with  the  resources 
necessary  to  make  an  informed  deci- 
sion. The  Secretary  of  State,  unlike 
the  courts,  is  able  to  avoid  publicity  in 
making  this  decision  and  simply  does 
not  pursue  requests  based  on  political 
motives.  Absolutely  nowhere  in  the 
subcommittee  testimony  has  anyone 
suggested  that  the  Department  of 
State  has  failed  to  protect  the  civil 
rights  of  individuals.  The  lack  of  faith 
in  the  executive  branch's  responsibil- 
ity for  the  political  motive  issue  is 
baseless. 

The  President  will  likely  veto  H.R. 
3347  because  it  misunderstands  the  ex- 
tradition process  by  assuming  that 
procedures  alone  can  guarantee  rights. 
The  excess  procedures  in  H.R.  3347 
only  so  complicate  the  extradition 
process  that  all  criminals  will  benefit 
from  them  at  the  expense  of  the  U.S, 
communities  and  our  foreign  relations. 
For  these  reasons,  I  urge  you  to  join 
me  in  opposing  H.R.  3347.* 


•  Mr.  MORRISON  of  Cormecticut. 
Mr.  Speaker,  I  rise  in  support  of  the 
bill,  H.R.  3347,  the  Extradition 
Reform  Act  of  1984.  This  bill  is  the 
product  of  the  work  of  the  Committee 
on  the  Judiciary  over  the  past  two 
Congresses.  The  chairman  of  the  Sub- 
committee on  Crime,  my  distinguished 
colleague  from  New  Jersey  [Mr. 
Hughes],  is  to  be  congratulated. 

Last  Congress  the  committee  report- 
ed a  bill  which  raised  serious  concerns 
in  the  community  of  persons  con- 
cerned about  international  human 
rights,  and,  due  to  the  heavy  agenda 
at  the  end  of  the  session,  that  bill  was 
not  voted  on.  This  Congress  the  com- 
mittee began  the  legislative  process 
again,  and— in  my  view— improved  on 
its  work.  This  Congress  the  committee 
further  refined  the  definition  of  a  po- 
litical offense  and,  most  importantly, 
met  the  legitimate  concerns  about  the 
need  to  add  additional  procedural  pro- 
tections to  guard  against  the  abuse  of 
human  rights. 

The  bill  before  us  this  afternoon  has 
the  strong  support  of  the  American 
Bar  Association,  the  Association  of  the 
Bar  of  the  city  of  New  York,  and  the 
American  Civil  Liberties  Union.  This  is 
so  because  the  bill  dramatically  im- 
proves Federal  law  by  providing  the 
Federal  courts  with  authority  to 
refuse  to  extradite  a  person  if  that 
person  establishes  by  a  preponderance 
of  the  evidence  that  the  person's 
return  will  result  in  either  impermissi- 
ble persecution  or  subject  the  person 
to  fundamental  unfairness.  This  safe- 
guard is  derived  from  the  United  Na- 
tions Convention  and  Protocol  on  the 
Status  of  Refugees  and  parallels  the 
treatment  given  to  alleged  offenders  in 
virtually  all  modern  democracies. 
Great  Britain,  the  Federal  Republic  of 
Germany,  Israel,  Australia,  New  Zea- 
land, India,  and  Sweden,  for  example, 
all  permit  courts  to  inquire  into  the 
bona  fides  of  an  extradition  request. 

Opponents  of  this  feature  of  the  bill 
argue  that  Federal  courts  should  not 
be  involved  in  such  foreign  policy  mat- 
ters. That  type  of  argument  has  also 
been  made— and  rejected— only  recent- 
ly by  the  House  in  the  context  of  po- 
litical asylum  decisions.  We  all  know 
that  the  Department  of  State  must,  of 
necessity,  make  decisions  about  indi- 
vidual issues— including  extradition  re- 
quests—in the  context  of  our  total  re- 
lations with  other  countries.  There  is 
almost  an  inherent  conflict  in  roles 
when  we  ask  the  Department  of  State 
to  make  judicial  determinations  about 
whether  an  alleged  offender  will  re- 
ceive nondiscriminatory,  fundamental- 
ly fair  treatment  in  a  requesting  coun- 
try. It  is  unavoidable  that  the  Depart- 
ment of  State  will  be  asked  to  refuse  a 
person's  extradition  because  of  allega- 
tions of  persecution  or  grossly  abusive 
treatment  in  the  requesting  country. 
It  is  virtually  impossible  for  that  polit- 
ical department  to  weigh  that  individ- 


ual himian  rights  claim  without  con- 
sidering the  ramifications  any  decision 
would  have  on  our  relations  with  that 
nation.  Thus,  reliance  on  the  Federal 
courts  to  resolve  these  issues  is  the 
only  fair  and  objective  method  for  re- 
solving these  issues. 

I  also  note  that  the  bill  contains  an 
important  amendment  which  I  au- 
thored, which  was  adopted  in  commit- 
tee. Under  the  bill  a  person  like  the 
late  Senator  Aquino  of  the  Phillipines. 
who  was  charged  with  a  conspiracy, 
would  still  have  been  able  to  avoid  ex- 
tradition by  asserting  the  political  of- 
fense defense.  Opponents  of  my 
amendment  want  to  preclude  such 
protection.  This  view  is  shortsighted. 
If  an  alleged  offender  conspired  and 
completed  a  heinous  act.  the  defense  is 
unavailable.  Under  my  amendment,  all 
that  is  permitted  is  the  assertion  of  a 
defense  if  mere  inchoate  conduct  is  al- 
leged. 

I  strongly  urge  my  colleagues  to  sup- 
port this  measure. • 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3347,  as 
amended. 

The  question  was  taken. 

Mr.  LUNGREN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


MONEY  LAUNDERING 
PENALTIES  ACT  OF  1984 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6031)  to  improve  the  criminal 
enforcement  of  provisions  of  law  relat- 
ing to  currency  and  foreign  transac- 
tions, as  amended. 

H.R. 6031 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Money  Laundering 
Penalties  Act  of  1984". 
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Sec.  2.  (a)  Section  5321(a)(1)  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  "a  civil  penalty  of  not  more  than 
$1,000"  and  Inserting  in  lieu  thereof  "a  civil 
penalty  of  not  more  than  $10,000". 

(b)  Subsection  (a)  of  section  5322  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing out  '$1,000,  or  imprisoned  for  not  more 
than  one  year,  or  both"  and  inserting  in  lieu 
thereof  "$250,000.  or  imprisoned  for  not 
more  than  five  years,  or  both". 

(c)  Subsection  (a)(1)  of  section  5316  of 
title  31.  United  States  Code,  is  amended— 

(1)  by  striking  out  "more  than  $5,000"  and 
inserting  in  lieu  thereof  "more  than 
$10,000":  and 

(2)  by  inserting  ".  is  about  to  transport." 
after  "transports". 

(d)  Subsection  (a)  of  section  5317  of  title 
31.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  customs  officer  may  stop  and 
search,  without  a  search  warrant,  a  vehicle, 
vessel,  aircraft,  or  other  conveyance,  enve- 
lope or  other  container,  or  person  entering 
or  departing  from  the  United  States  with  re- 
spect to  which  or  whom  the  officer  has  rea- 
sonable cause  to  believe  there  is  a  monetary 
instrument  being  transported  in  violation  of 
section  5316  of  this  title.". 

(e)  Chapter  53  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§  5323.  Rewards  for  informants 

"(a).  The  Secretary  of  the  Treasury  may 
pay  a  reward  to  a  person  who  provides  infor- 
mation which  leads  to  the  collection  of  a 
criminal  fine,  civil  penalty,  or  forfeiture, 
which  exceeds  $10,000.  for  a  violation  of  this 
subchapter. 

"(b)  The  Secretary  shall  determine  the 
amount  of  a  reward  under  this  section.  The 
Secretary  may  not  award  more  than  25  per- 
cent of  the  net  amount  of  the  fine,  penalty, 
or  forfr^iture  collected  or  $150,000,  whichev- 
er is  less. 

"(c)  An  officer  or  employee  of  the  United 
States,  a  State,  or  a  local  government  who 
provides  information  described  in  subsection 
(a)  in  the  performance  of  official  duties  is 
not  eligible  for  a  reward  under  this  sec- 
tion.". 

(f)  The  table  of  sections  at  the  beginning 
of  chapter  53  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"5323.  Rewards  for  informants.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAWYER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  SAWYim]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  has  favorably  reported  the 
bill.  H.R.  6031,  the  Money  Laimdering 


Penalties  Act  of  1984.  It  has  been 
cleared  by  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  for  action 
today.  This  bill  is  designed  to 
strengthen  the  Currency  and  Foreign 
Transactions  Reporting  Act,  adopted 
in  1970,  to  enable  the  Federal  Govern- 
ment to  investigate  the  financial  ac- 
tivities of  drug  traffickers  and  racket- 
eers. 

In  1979,  a  distinguished  member  of 
the  Banking  Committee,  the  gentle- 
man from  New  York  [Mr.  LaFalce] 
after  a  study  mission  to  South  Amer- 
ica to  examine  the  relationship  of 
money  laundering  to  the  drug  traffic, 
developed,  in  cooperation  of  the  Treas- 
ury Department  the  predecessor  legis- 
lation to  this  bill.  At  the  recommenda- 
tion of  the  Treasury  Department,  Mr. 
LaFalce's  proposals  were  included  in 
the  42  part  crime  bill,  S.  1762,  which 
passed  the  Senate  earlier  this  year. 

The  Subcommittee  on  Crime  has 
been  examining  the  problem  of  money 
laundering  for  quite  some  time,  includ- 
ing how  illegal  drug  profits  are  laun- 
dered through  legal  gaming  casinos  in 
Nevada  and  New  Jersey.  When  this 
measure,  title  IX  of  S.  1762.  was  re- 
ferred to  the  Crime  Subcommittee,  we 
quickly  held  hearings  on  it  and  report- 
ed it  favorably  to  the  full  Judiciary 
Committee  on  July  26.  1984. 

Building  upon  the  work  of  the  gen- 
tleman from  New  York  and  the  De- 
partment of  the  Treasury,  the  bill  we 
have  reported  will  improve  the  admin- 
istration of  the  Currency  and  Foreign 
Transactions  Reporting  Act  and 
strengthen  its  law  enforcement  fea- 
tures. 

First,  the  bill  raises  the  penalties 
that  may  be  imposed  for  violations  of 
the  act  from  the  current  maximum 
criminal  penalty  of  a  $1,000  fine  and  1 
year  imprisonment,  to  a  maximum 
$250,000  fine  and  5  years  imprison- 
ment. The  maximum  civil  penalty  is 
raised  from  $1,000  to  $10,000. 

Second,  we  provide  greater  flexibil- 
ity for  the  Secretary  in  setting  the 
time  for  the  filing  of  reports.  Current 
law  requires  that  reports  be  filed  when 
one  transports  or  has  transported  cur- 
rency out  of  the  country.  The  imple- 
menting regulations  have  interpreted 
this  as  the  time  of  departure.  By  al- 
lowing the  Secretary  to  require  filing 
when  one  is  about  to  transport  curren- 
cy out  of  the  country,  the  bill  enables 
the  Secretary  to  require,  in  specialized 
cases,  filing  in  advance  of  the  time  of 
departure  which  will  facilitate  the  in- 
vestigation of  criminal  money  laun- 
ders. 

Third,  the  bill  allows  customs  offi- 
cers at  the  border  to  make  searches,  as 
they  now  are  permitted  to  do  for  other 
border  inspections,  for  evidence  of  vio- 
lations of  the  Currency  Act.  if  they 
have  reasonable  cause  to  do  so.  Under 
recent  interpretations  of  the  fourth 
amendment  by  the  Supreme  Court, 
this  limited  authority  is  constitutional. 


Fourth,  the  bill  allows  the  Secretary 
of  the  Treasury  to  pay  rewards  to  per- 
sons who  provide  information  leading 
to  the  collection  of  a  fine,  penalty  or 
forfeiture  of  more  than  $10,000  imder 
the  Currency  Act. 

Fifth,  the  bill  assists  tourists  and 
egitimate  travelers  by  raising  the  cur- 
rent threshold  requiring  the  filing  of 
reports  from  $5,000  to  $10,000.  This 
will  reduce  their  inconvencience, 
reduce  the  delay  at  airports,  and  cut 
the  costs  of  the  computerized  filing  of 
reports  which  have  no  law  enforce- 
ment value. 

This  is  a  modest  bill,  yet  it  will  sub- 
stantially assist  our  ability  to  fight  the 
money  laundering  that  fuels  the  inter- 
national drug  trade,  and  is  the  tool  of 
racketeers  hoping  to  avoid  detection 
and  prosecution. 

I  want  to  thank  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain],  the 
gentleman  from  Ohio  [Mr.  Wylie], 
the  gentleman  from  New  Jersey  [Mr. 
Minish],  and  the  gentleman  from  Vir- 
ginia [Mr.  Parris]  for  their  assistance 
in  expediting  action  on  this  legislation. 

a  1350 

I  should  mention  also  once  again  the 
ranking  Republican  Member  [Mr. 
Sawyer]  worked  very  hard  on  this 
particular  legislation.  We  really  did 
not  have  very  much  time  when  the  bill 
was  referred  to  us  back  in  July,  but  we 
moved  expeditiously  and,  thanks  to 
the  work  of  the  Committee  on  Bank- 
ing, we  have  it  on  the  floor  today. 

It  is  a  good  bill  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  that  the 
House  of  Representatives  is  consider- 
ing a  proposal  similar  to  the  Currency 
and  Foreign  Transaction  Reporting 
Act  Amendments  in  the  President's 
Comprehensive  Crime  Control  Act  of 
1983.  These  amendments  provide  us 
with  important  tools  to  enable  Federal 
law  enforcement  officials  to  cut  down 
the  money  laundering  in  this  country 
and  beyond  our  borders. 

The  large  amount  of  money  launder- 
ing taking  place  today  is  unacceptable. 
The  movements  of  large  amounts  of 
unreported  cash  results  in  highly  prof- 
itable drug  trafficking,  organized 
crime  endeavors,  tax  evasion,  and 
other  crimes  that  negatively  impact  on 
all  Americans. 

I  am  convinced  that  the  way  to 
reduce  highly  profitable  crimes,  like 
drug  trafficking,  is  to  remove  the  prof- 
its from  these  criminals.  Taking  the 
profit  out  of  crime  is  the  key  to  the 
proposals  before  us  today.  It  is  also 
the  heart  of  forfeitiu-e  reform,  H.R. 
4901,  which  this  body  will  be  consider- 
ing in  the  near  future.  For  this  impor- 
tant reason,  these  proposals  will  go  a 
long  way  in  reducing  money  launder- 
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ing  and  therefore  in  reducing  other 
profitable  crimes. 

The  bill  before  us  today  does  not  in- 
clude all  of  the  law  enforcement  tools 
that  are  provided  in  title  IX  of  S.  1762. 
For  that  reason,  it  is  not  as  effective  a 
measure  as  I  believe  it  could  be. 

I  will  work  to  ensure  that  the  Senate 
provision  permitting  wiretapping  for- 
eign currency  violations  be  adopted  in 
conference.  I  offered  such  an  amend- 
ment in  subcommittee,  but  I  withdrew 
it  until  the  chairman  had  an  opportu- 
nity to  clarify  the  need  for  this  pro- 
posal. I  understand  that  experts  from 
the  Department  of  Justice  have  ex- 
plained to  the  chairman  of  the  sub- 
committee why  money  laundering 
schemes  provide  the  classic  case  of 
need  for  wiretapping  authority. 

I  strongly  believe  that  money  laun- 
dering offenses  should  be  added  to  the 
list  of  crimes  for  which  the  Depart- 
ment of  Justice  is  authorized  to  obtain 
a  court  order  to  permit  electronic  sur- 
veillance to  be  employed  as  an  investi- 
gative  device.   Money   laundering   of- 
fenses are  frequently  related  to  large- 
scale  narcotics  trafficking  and  are  car- 
ried   on    in    a    clandestine     manner 
making    wiretaps    an    effective,    and 
sometimes  indispensable,  investigative 
tool.  The  statutory  requirements  for  a 
court-authorized      order      permitting 
electronic  surveillance  are  extremely 
stringent,   and   include   among   other 
things  a  showing  of  probable  cause  to 
believe  that  illegal  activity,  consisting 
of  a  violation  of  an  enumerated  of- 
fense, is  being  conducted  on  the  tele- 
phone or  premises  to  be  surveilled,  as 
well  as  a  showing  that  such  evidence 
cannot  reasonably  be  obtained  in  an- 
other maimer.  Just  as  in  the  case  of 
sexual    exploitation    of    children    of- 
fenses,   which    this    Congress    deter- 
mined earlier  this  year  to  add  to  the 
list  of  enumerated  offenses  for  pur- 
poses   of    an    electronic    surveillance 
order,  here  too  there  is  a  strong  case 
for  adding  money  laundering  crimes  to 
the  underlying  statute. 

I  must  also  commend  Mr.  Hughes 
for  moving  this  important  crime  legis- 
lation which  is  aimed  at  the  rich 
money  laundering  criminals  who  sit  on 
the  top  of  drug  trafficking  and  other 
organized  crime  organizations. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNOl.  the  distinguished  chairman 
of  the  full  Committee  on  the  Judici- 
ary. 

Mr.  RODINO.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  6031.  the 
Money  Laimdering  Penalties  Act  of 
1984. 

Drug  trafficking  in  this  country  is 
approaching  a  $100  bUlion  industry. 
The  profits  these  traffickers  reap 
reach  such  large  proportions  that 
heavily  armed  convoys  are  used  to 
move  the  cash  from  one  point  to  an- 
other; so  large  that  the  money  is  fre- 


quently not  measured  by  counting,  but 
by  weighing.  This  incredible  amount 
of  money  generated  by  drug  traffick- 
ing has  spawned  a  subsidiary,  multlbil- 
lion-dollar  industry,  that  of  money 
laundering.  While  illicit  drugs  usually 
flow  from  outside  the  United  States  to 
inside  our  borders,  the  predominant 
direction  of  the  tainted  profits  is  just 
the  reverse— from  the  United  States  to 
foreign  locations.  These  places  are 
known  for  asking  few  questions  about 
the  source  of  these  funds,  which  are 
then  laundered.  Once  laundered,  the 
funds  lose  their  identity  as  illegal 
profits  and  are  frequently  returned  to 
the  United  States  in  the  form  of  loans 
or  seemingly  legitimate  investments. 

To  address  this  illegal  activity,  we 
require  persons  taking  large  amounts 
of  cash  out  of,  or  into,  the  country  to 
file  reports  with  the  Department  of 
the  Treasury.  These  reports  are  then 
analyzed  to  identify  suspicious  trans- 
actions. This  bill  makes  a  number  of 
changes  to  tighten  up  this  enforce- 
ment device  and  provides  penalties  for 
violations  which  are  commensurate 
with  the  seriousness  of  the  violation. 
The  bill  would  also  raise  the  dollar 
threshold  on  reporting  from  $5,000  to 
$10,000.  This  change  takes  into  ac- 
count inflationary  changes  and  to 
reduce  the  burden  on  legitimate  inter- 
national travelers  while  concentrating 
enforcement  resources  on  more  suspi- 
cious transactions. 

The  bill  clarifies  the  authority  of 
customs  officers  to  make  border 
searches  without  warrants  when  they 
have  reasonable  cause  to  believe  that 
violations  of  the  reporting  act  are 
taking  place.  It  authorizes  rewards  for 
information  leading  to  the  discovery 
of  violations  of  the  act.  and  raises  the 
penalties  for  violations  from  a  misde- 
meanor—punishable by  a  maximum  of 
1-year  imprisonment  and  a  $1,000  fine, 
to  a  felony— carrying  up  to  5-years  im- 
prisonment and  a  $250,000  fine.  Civil 
penalties  are  increased  tenfold,  from 
$1,000  to  $10,000. 

These  improvements  to  one  in  our 
arsenal  of  weapons  against  organized 
crime,  drug  trafficking,  and  terrorism 
are  long  overdue.  I  urge  all  Members 
to  give  the  bill  their  support. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  rise  in  support  of 
H.R.  6031.  the  Money  Laundering  Pen- 
alties Act  of  1984.  which  was  referred 
both  to  the  Judiciary  Committee  and 
to  the  Banking  Committee,  on  which  I 
am  privileged  to  serve. 

I  believe  this  legislation  will  permit 
our  law  enforcement  agencies  to  hit 
organized  crime  and  criminals  who 
would  profit  from  illegal  drugs  and  tax 
evasion  right  where  it  hurts  most— in 
the  pocketbook. 


I  am  particularly  delighted  with  the 
provision  that  sets  up  a  reward  system 
for  informants  who  tip  off  authorities 
about  huge  sums  of  cash  and  negotia- 
ble securities  being  smuggled  out  of  or 
into  the  United  States  as  part  of  a 
laundering  scheme  to  wash  away  any 
link  with  illicit  activities. 

As  a  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control.  I 
am  well  aware  of  the  frustration  of 
our  law  enforcement  agents  when  they 
know  but  cannot  prove  that  vast  sums 
of  money  are  changing  hands  daily  for 
illegal  drugs. 

They  report  to  us  that  they  can  get 
the  little  man.  the  low-level  criminal 
who  does  the  dirty  work.  But  they  also 
say  the  upper  echelon  of  the  criminal 
society  remains  at  arms  length  from 
the  transactions  and  reaps  the  profits 
at  little  or  no  risk. 

I  believe  this  reward  system  will  put 
them  at  risk,  for  it  will  pit  the  crimi- 
nal against  the  criminal.  This  is  not 
aimed  at  the  business  traveler  or  the 
vacationer  who  takes  a  supply  of  trav- 
elers checks  to  Jamaica  or  France  or 
Hong  Kong.  In  fact,  another  provision 
of  this  bill  raises  the  amount  that  can 
be  carried  legitimately  from  $5,000  to 
$10,000. 

This  legislation,  rather,  is  aimed  at 
the  big-time  criminal  who  must  secret- 
ly smuggle  illegal  profits  to  another 
country  for  laundering  and  who  must 
smuggle  money  into  the  United  States. 
And  I  absolutely  reject  as  utterly  false 
the  old  statement  that  'There  is 
honor  among  thieves. " 

I  believe  that  the  prospect  of  collect- 
ing 25  percent  of  any  fine,  penalty,  or 
forfeiture  will  be  too  great  a  tempta- 
tion for  a  criminal's  underlings,  not  to 
identify  his  competitors  in  crime. 

Bear  in  mind,  if  you  will,  that  the 
legislation  sUtes  that  an  informer  can 
receive  25  percent  of  the  money,  up  to 
a  maximum  reward  of  $150,000. 

This  means  than  an  informer  who 
knows  of  an  attempt  to  smuggle 
$600,000  or  more  on  a  flight  to  Swit- 
zerland can  pick  up  the  telephone,  tip 
off  the  customs  agents,  and  pocket 
$150,000. 

I  fully  realize  there  is  another  provi- 
sion of  this  legislation  that  concerns 
some  Members  of  the  House.  That  is 
the  language  that  deals  with  warrant- 
less searches  of  individuals  or  convey- 
ances entering  or  leaving  the  United 
States.  That  is  an  area  that  must  be 
carefully  monitored  and  diligently  pro- 

But,  I  have  no  constitutional  prob- 
lems with  this  language,  because  it  is 
narrowly  drawn.  Such  searches  can  be 
made  only,  and  I  emphasize  only, 
when  the  officer  has  reasonable  cause 
to  believe  a  monetary  Instnmient  Is 
being  transported  in  violation  of  U.S. 
laws.  This  is  a  very  narrow  circum- 
stance—much narrower  than  the  rou- 
tine border  searches,  which  have  been 
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upheld  by  the  Supreme  Court.  It, 
indeed,  is  much  more  restrictive  than 
the  authority  now  enjoyed  by  customs 
officers  when  they  wish  to  board  a 
vessel. 

I  enthusiastically  support  H.R.  6031 
and  I  hope  it  will  be  the  pleasure  of 
this  House  to  pass  the  legislation. 

D  1400 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  make  a 
point  with  regard  to  this  money-laun- 
dering bill. 

I  think  this  legislation  points  up 
what  can  be  accomplished  when  we 
have  bipartisan  cooperation  with  the 
committees  that  have  jurisdiction.  Ju- 
risdiction in  this  body  cuts  across, 
quite  often,  many  committee  lines. 

My  colleague  from  Michigan  [Hal 
Sawyer]  put  his  point  on  something 
that  we  have  to  be  concerned  with 
right  now  and  that  is  that  if  we  do  not 
move  this  legislation  under  the  Sus- 
pension Calendar  I  fear  that  we  are 
not  going  to  move  the  legislation  in 
this  Congress.  That  means  we  have  to 
start  all  over  again. 

It  took  us  the  better  part  of  18 
months  to  get  forfeiture  back  on  track 
again  through  the  various  processes 
and  the  House  Judiciary  Committee, 
get  it  reported  out,  get  it  over  to  the 
Ways  and  Means  Committee  so  that 
they  could  clear  it.  It  took  the  Ways 
and  Means  Committee  some  3  months 
to  clear  it.  It  took  Energy  and  Com- 
merce the  better  part  of  2  months  to 
clear  the  forfeiture  bill. 

When  you  lose  18  months  of  valua- 
ble time  it  obviously  is  important  to 
try  to  make  sure  that  you  can  move  it 
in  the  most  expeditious  manner.  That 
is  why  this  legislation,  like  the  other 
legislation,  is  on  the  Suspension  Cal- 
endar because  we  think  it  is  important 
to  put  this  on  the  President's  desk 
before  the  end  of  this  year. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  in 
vigorous  support  of  this  bill.  I  would 
like  to  compliment  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  for  his 
good  work  on  this  and,  of  course,  our 
own  ranking  Member,  the  gentleman 
from  Michigan  [Mr.  Sawyer]. 

This  is  a  unique  bill  in  that  it  does 
add  a  new  facet,  a  new  dimension,  in 
our  war  against  the  continuing  spread 
of  drugs.  It  is  a  most  important  bill. 
We  must  not  give  up  at  any  particular 
level.  We  have  to  continue  to  tighten 
the  screws  down  tighter  and  tighter 
every  place  we  find  there  is  a  hole  or  a 
gap  in  law  enforcement. 

This  is  a  new  tool  that  will  be  most 
valuable.  It  will,  in  a  very  large  part, 
tend  to  take  the  profit  out  of  crime 
and  put  greater  risk  back  in  the  com- 
mission   of    crime    and    threatening 


those  who  would  commit  a  violation  of 
our  laws. 

I  believe  that  this  type  of  bill  and  I 
believe  the  gentleman  from  New 
Jersey  correctly  stated  is  not  a  terribly 
controversial  bill.  Its  controversy  will 
only  be  felt  among  those  who  would 
violate  the  laws  of  this  country. 

I  feel  that  this  is  a  proper  type  of 
bill  to  come  through  under  suspen- 
sion. I  would  urge  its  passage. 
•  Mr.  WORTLEY.  Mr.  Speaker,  drug 
trafficking  and  money  laundering  go 
together  like  ham  and  eggs.  Cases 
brought  to  trial  under  the  Bank  Secre- 
cy Act  of  1970  illustrate  how  this  one 
section  of  the  underground  economy 
operates,  by  approving  the  Money 
Laundering  Penalties  Act  of  1984. 
Members  can  strike  a  blow  against 
crime  and  for  increased  tax  compli- 
ance. 

As  a  member  of  the  Banking  Com- 
mittees  General  Oversight  Subcom- 
mittee. I  have  had  occasion  to  ques- 
tion the  Federal  financial  regulators 
as  well  as  representatives  from  the 
Treasury  and  Justice  Departments 
about  money  laundering  and  the  Bank 
Secrecy  Act.  Each  of  the  Government 
representatives  agreed  that  additional 
tools  are  needed  to  ferret  out  criminal 
activity  involving  the  movement  of 
large  sums  of  money  through  financial 
institutions.  They  added  that  the 
Bank  Secrecy  Act.  in  its  present  form, 
needs  augmentation  if  past  successes 
such  as  Operation  Greenback  and  Op- 
eration Banco  were  to  be  repeated. 
Not  all  currency  laundering  activities 
are  of  the  size  and  scope  of  Operations 
Greenback  and  Banco,  but  when 
added  together,  add  up  to  a  serious 
amount  of  money. 

On  June  20.  the  Deputy  Assistant 
Attorney  General  of  the  Criminal  Di- 
vision of  the  Justice  Department  told 
members  of  the  Oversight  Subcommit- 
tee: 

The  Bank  Secrecy  Act  has  been  effective 
in  providing  important  leads— sometimes, 
the  initial  lead— in  solving  many  narcotics 
crimes  and  in  uncovering  many  money  laun- 
dering schemes.  However,  the  Act  suffers 
from  weaknesses  that  prevent  if  from  serv- 
ing as  a  superior  law  enforcement  tool.  For 
example,  despite  our  successes,  we  believe 
that  large  amounts  of  unreported  currency 
have  been  exported  and  imported  annually. 
The  weaknesses  in  the  Bank  Secrecy  Act  led 
to  the  development  of  important  amend- 
ments of  the  Act  and  related  statutes.  The 
Comprehensive  Crime  Control  Act  of  1984. 

The  Money  Laundering  Penalties 
Act,  reported  by  the  Judiciary  Com- 
mittee contains  the  changes  sought  by 
the  Justice  and  Treasuary  Depart- 
ments. Increased  penalties,  attempt, 
increased  reporting  amounts,  customs 
search  authority,  and  rewards  for  in- 
formers all  ensure  that  those  who  try 
to  thwart  the  law  will  be  caught  and 
punished. 

I  commend  the  Judiciary  Committee 
for  its  prompt  and  thorough  work  on  a 
bill  designed  to  keep  law  enforcement 


tools  in  tune  with  the  times  and  urge 
all  Members  to  cast  an  aye  vote  for 
the  adoption  of  the  Money  Laundering 
Penalties  Act  of  1984.« 
•  Mr.  LaFALCE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6031.  the  Money 
Laundering  Penalties  Act  of  1984.  and 
strongly  urge  my  colleagues  in  the 
House  to  act  favorably  on  the  meas- 
ure. As  original  author  of  legislation 
to  stem  the  illegal  flow  of  dollars 
across  U.S.  borders.  I  feel  strongly 
that  we  can  slow  the  drug  trade  by  ap- 
proving this  bill,  which  was  referred  to 
the  House  Judiciary  Committee  and 
the  House  Banking  Committee. 

Five  years  ago.  during  a  factfinding 
mission  to  South  America.  I  became 
convinced  that  one  of  the  best  ways  to 
curb  drug  abuse  in  this  country  is  to 
limit  the  importation  of  drugs  from 
abroad  and  stop  the  easy  export  of 
drug  profits.  My  discussions  with  cus- 
toms officers  and  Government  offi- 
cials from  the  Justice  Department  and 
the  Treasury  Department  convinced 
me  that  there  existed  gaps  in  our  laws 
that  inhibited  our  law  enforcement  ef- 
forts to  curtail  what  has  become  a 
multibillion-dollar  drug  trafficking 
business.  In  fact,  it  is  estimated  that  at 
least  $7  billion  worth  of  illicit  narcot- 
ics transactions  occur  annually  in 
Florida  alone,  much  of  which  is  diffi- 
cult to  detect  and  capture.  As  a  result 
of  my  study,  I  introduced  three  bills. 

My  proposals,  introduced  in  the 
96th,  97th,  and  98th  Congresses,  out- 
lined changes  that  would  help  customs 
officials  in  their  attempts  to  stop  the 
movement  of  dollars  used  to  purchase 
drugs  abroad  and  slow  the  undercover 
transport  of  drug  profits  to  safe 
havens  outside  the  United  States. 
Those  changes,  included  in  the  bill 
before  us  today,  will  provide  powerful 
tools  in  our  enforcement  efforts. 

Passage  of  this  legislation  would, 
first,  make  it  illegal  to  attempt  to 
leave  the  United  States  with  large 
amounts  of  cash  without  having  filed 
a  report,  already  required  by  the  Bank 
Secrecy  Act,  with  the  Government. 
Present  law  makes  it  illegal  to  leave 
the  country  with  a  great  deal  of  cur- 
rency without  having  filed  the  report, 
but  judicial  interpretation  has  held 
that  a  person  cannot  be  convicted  of 
violating  this  law  unless  he  actually 
left  the  country— and  in  so  doing  es- 
caped from  the  legal  jurisdiction  of 
law  enforcement  officials.  Both  from  a 
commonsense  perspective  and  for  en- 
forcement reasons,  we  should  be  able 
to  stop  an  illegal  flow  of  funds  before 
it  happens. 

Second,  this  bill  would  allow  cus- 
toms officials  to  search  for  unreported 
amounts  of  cash  when  they  have  rea- 
sonable cause  to  believe  that  currency 
is  being  transported  in  violation  of  the 
reporting  requirements.  Searches  per- 
mitted by  this  bill  would  be  in  accord- 
ance with  judicial  interpretations  of 


the  authority  of  customs  officials  to 
undertake  border  searches,  and.  in 
fact,  the  legislation  is  drawn  in  such  a 
way  as  to  restrict  the  authority  of  Cus- 
toms officials  in  conducting  such 
searches  in  a  manner  stronger  than 
that  applied  by  the  Constitution  and 
the  courts. 

Third,  the  bill  would  encourage  in- 
formants who  know  of  cash  smuggling 
to  report  this  to  U.S.  Government  offi- 
cials by  providing  for  rewards  to  in- 
formants whose  information  results  in 
a  seizure  of  cash. 

Because  I  feel  strongly  that  Ameri- 
cans who  are  transporting  currency 
for  legitimate  purposes  should  be  able 
to  do  so  in  an  unhindered  fashion,  and 
because  our  real  problems  with  cur- 
rency exports  do  not  come  in  thou- 
sand-dollar amounts,  but  rather  in 
hundreds  of  thousands  of  dollars.  I 
also  introduced  legislation  increasing 
the  threshold  amount  for  reporting 
purposes  from  $5,000  to  $10,000.  H.R. 
6031,  the  bill  before  us  today,  contains 
such  an  increase.  Further.  H.R.  6031 
would  increase  the  civil  and  criminal 
penalties  for  those  who  do  violate  the 
reporting  requirements— an  addition 
to  my  original  legislation  that  I 
strongly  support. 

Mr.  Speaker,  we  all  know  that  drug 
abuse  is  a  raging  national  epidemic 
which  brings  with  it  tragic  human  re- 
sults, both  in  terms  of  human  suffer- 
ing and  financial  loss.  If  we  are  get  to 
the  root  of  the  drug  problem  in  this 
country,  we  have  to  attack  it  in  several 
areas— in  our  towns  and  cities,  where 
we  must  find  and  assist  drug  abuse  vic- 
tims; in  our  courts,  where  violations  of 
our  drug  laws  should  be  rapidly  and 
effectively  dealt  with;  and  in  our  en- 
forcement system,  where  we  should 
enhance  the  capabilities  of  our  law  en- 
forcement officers  to  apprehend  drug 
law  violators.  Enactment  of  this  legis- 
lation will  work  to  the  benefit  of  us  all 
by  attacking  the  root  of  the  illegal 
drug  trade— the  dollar  flow  that  makes 
drug  trafficking  so  profitable. 

Support  for  this  bill  is.  rightly,  of  a 
strongly  bipartisan  nature  and  has 
been  for  the  5  years  that  I  have  been 
advocating  its  adoption.  The  efforts  of 
many  in  bringing  the  bill  to  the  floor 
today  should  be  commended.  Of  par- 
ticular note  have  been  the  efforts  of 
the  leadership  of  the  House  Banking 
Committee:  Both  Chairman  St  Ger- 
main and  Oversight  Subcommittee 
Chairman  Minish  have  conducted 
hearings  on  the  matter,  and  Ranking 
Minority  Member  Chalmers  Wylie 
was  an  original  cosponsor  of  my  bill. 
In  this  session  of  Congress.  Bill 
Hughes,  chairman  of  the  Subcommit- 
tee on  Crime,  has  done  an  outstanding 
job  of  refining  and  improving  the  leg- 
islation, and  is  responsible  for  its  being 
on  the  floor  today.  The  full  Judiciary 
Committee,  under  Mr.  Rodino's  lead- 
ership, is  doing  an  excellent  job  in  this 


whole  area  of  crime  legislation,  and  I 
commend  their  work  on  this  matter. 

Mr.  Speaker,  this  is  a  bill  of  which  I 
think  we  can  all  be  proud.* 
•  Mr.  MINISH.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6031.  the  Money 
Laundering  Penalties  Act  of  1984.  As 
an  original  cosponsor  of  the  bill.  I  join 
in  the  effort  and  applaud  the  work  of 
my  colleague,  in  bringing  legislation  to 
the  floor  which  will  provide  us  with  a 
major  weapon  for  fighting  the  use  of 
banks  as  laundering  devices  for  drug 
money. 

We  have  all  seen  the  devastating 
consequences  that  result  from  the  use 
and  abuse  of  illegal  drugs.  Yet.  those 
drugs  remain  pervasive  in  our  society 
because  of  the  huge  amount  of  money 
associated  with  their  sale  and  distribu- 
tion. In  my  capacity  as  chairman  of 
the  Banking  Committee's  Subcommit- 
tee on  General  Oversight.  1  have  held 
five  hearings  on  money  laundering 
penalties  since  1970.  From  these  hear- 
ings. I  concluded  long  ago  that  key  to 
stopping  the  drug  problem  is  to 
remove  its  great  incentive  of  money 
laundering.  Simultaneously,  the  crimi- 
nals' need  to  launder  billions  of  dollars 
annually  poses  another  evil,  a  direct 
threat  to  the  legitimacy  of  the  bank- 
ing industry. 

Fortunately,  the  Bank  Secrecy  Act, 
with    its    new    amendments    in    the 
Money   Laundering   Penalties   Act  of 
1984,  provides  a  way  to  follow  the  in- 
tricate cash  flows  caused  by  the  drug 
traffickers    and    their    money    laun- 
derers.     With     increased     fines     and 
prison  sentences,  rewards  for  inform- 
ants, and  fewer  inhibitions  on  law  en- 
forcement, we  can  now  draw  closer  to 
the  day  that  the  flow  of  drug  money 
out  of  this  country  will  be  halted.* 
•  Mr.         SENSENBRENNER.         Mr. 
Speaker,  I  rise  in  support  of  H.R.  6031, 
the  Money  Laundering  Penalties  Act 
of  1984.  This  measure  is  the  House 
companion  bill  to  title  IX  of  the  Presi- 
dents  Comprehensive  Crime  Control 
Act  of   1984.  This  crime  package,  S. 
1762,  passed  the  Senate  by  a  vote  of  90 
to  1  on  February  2.  1984.  I  sincerely 
hope  that  other  parts  of  this  package, 
such     as     bail     reform,     sentencing 
reform,     and     the     insanity     defense 
reform  will  also  be  brought  before  this 
body  in  a  timely  fashion. 

Although  I  support  H.R.  6031,  I 
must  point  out  to  this  body  that  the 
House  version  is  considerably  weaker 
than  the  Senate  proposal.  Mr.  Sawyer 
has  already  pointed  out  that  H.R.  6031 
does  not  provide  wiretap  authority  for 
this  crime  associated  with  the  kingpins 
of  drug  trafficking  organizations. 

Another  weakness  is  that  H.R.  6031 
does  not  contain  the  proposal  in  title 
IX  of  S.  1762  to  add  violations  of  the 
Currency  and  Foreign  Transactions 
Reporting  Act  as  a  predicate  offense 
under  the  Rico  statute.  As  Deputy  As- 
sistant Attorney  General  John  C. 
Keeney    testified    before    the    House 


Banking  Committee,  our  investigative 
agencies    have    become    aware    that 
there  are  now  in  the  United  States 
several   very    large-scale    professional 
money       laimdering       organizations. 
These  enterprises  are  not  in  the  busi- 
ness of  drug  trafficking,  illegal  gam- 
bling, or  any  other  criminal  activity. 
Their  business  is  illegal  money  laun- 
dering and  their  profits  are  derived 
from   providing   this   vital   service   to 
drug  traffickers  and  other  high-level 
criminal  entrepreneurs  who  reap  prof- 
its and  proceeds  so  great  as  to  have  a 
need  for  the  ser\'ices  of  such  money 
laundering   operations.   This   type   of 
criminal  activity  is  a  classic  illustra- 
tion of  what  the  Rico  statute  was  de- 
signed to  reach  and  to  punish.  The 
greater  penalties  available  under  the 
Rico  statute,  as  well  as  its  forfeiture 
sanctions,  are  necessary  to  adequately 
emasculate  and  deter  such  profession- 
al money  laundering  operations. 

Although  I  will  support  the  stronger 
Senate  version  in  conference,  I  urge 
the  adoption  of  H.R.  6031  today.* 
•  Mr.  RANGEL.  Mr.  Speaker,  as 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  rise  in 
support  of  H.R.  6031,  the  Money 
Laundering  Penalties  Act  of  1984.  This 
bill  will  enhance  the  ability  of  Federal 
law  enforcement  agencies,  particularly 
the  Customs  Service,  to  ferret  out  the 
financial  base  of  drug  trafficking  and 
other  organized  criminal  activity.  I 
commend  Chairman  Hughes  of  the  Ju- 
diciary Subcommittee  on  Crime  and 
Chairman  Minish  of  the  Banking  Sub- 
committee on  Oversight  for  their  fine 
work  on  this  measure. 

H.R.  6031  contains  many  amend- 
ments to  the  Currency  and  Foreign 
Transactions  Reporting  Act  (common- 
ly known  as  the  Bank  Secrecy  Act) 
which  increase  the  penalties  which 
can  be  imposed  on  those  who  are  con- 
victed of  currency  violations,  as  well  as 
improve  the  usefulness  of  the  Bank 
Secrecy  Act  as  a  tool  in  financial  inves- 
tigations. The  Bank  Secrecy  Act  re- 
quires the  filing  of  certain  reports  or 
records  of  financial  transactions  and 
the  movement  of  financial  instru- 
ments in  or  out  of  the  United  States 
where  such  reports  or  records  have  a 
high  degree  of  usefulness  in  criminal 
or  tax  investigations.  The  bill  contains 
the  following  salutory  provisions: 

Increases  from  $1,000  to  $10,000  the 
civil  penalty  that  can  be  imposed  upon 
a  domestic  financial  institution,  or  an 
employee  thereof,  who  willfully  vio- 
lates the  Bank  Secrecy  Act.  or  a  regu- 
lation prescribed  pursuant  to  the  act. 

Raises  the  maximum  criminal  penal- 
ties for  violations  of  the  Bank  Secrecy 
Act  from  the  present  level  of  $1,000 
and  1  year  imprisonment,  to  a  maxi- 
mum fine  of  $250,000  and  5  years  im- 
prisonment. 

Raises  the  dollar  value  of  currency 
or    monetary    instruments    from    the 
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present  amount  of  $5,000  to  $10,000 
that  may  be  brought  in  or  out  of  the 
United  States  without  filing  the  requi- 
site reports  under  the  Bank  Secrecy 
Act.  This  amendment  will  eliminate 
the  filing  of  many  reports  that  are  not 
useful  to  law  enforcement  because  ex- 
perience has  shown  that  inflation  has 
not  made  it  uncommon  for  legitimate 
international  travelers  to  carry  finan- 
cial instruments  in  amounts  between 
$5,000  and  $10,000. 

Clarifies  case  law  interpreting  the 
Bank  Secrecy  Act  by  permitting  the 
Secretary  of  the  Treasury  to  require 
the  filing  of  reports  pursuant  to  the 
act  if  one  transports,  is  about  to  trans- 
port, or  has  transported  monetary  in- 
struments covered  by  the  act.  This 
amendment  speaks  to  the  issue  of 
when  an  outbound  currency  report 
must  be  filed  under  the  act  and  will 
permit  the  Secretary  to  impose  the 
duty  to  file  an  outbound  currency 
report  at  some  time  prior  to  the  travel- 
er's point  of  departure  from  the 
United  States. 

The  bill  provides  incentives  for  indi- 
viduals to  come  forward  with  informa- 
tion about  currency  violations  by  al- 
lowing the  Secretary  to  pay  rewards  of 
up  to  25  percent  (but  not  more  than 
$150,000)  to  persons  who  provide  in- 
formation that  results  in  a  fine,  penal- 
ty, or  forfeiture  of  more  than  $10,000 
for  a  violation  of  the  act. 

Lastly,  H.R.  6031,  under  carefully 
defined  circumstances,  permits  cus- 
toms agents  to  conduct  warrantless 
searches  of  persons  or  conveyances  en- 
tering or  departing  the  United  States 
when  the  agent  has  reasonable  cause 
to  believe  that  a  monetary  instrument 
is  being  transported  without  a  requi- 
site report  being  filed  pursuant  to  the 
Bank  Secrecy  Act.  This  section  has 
clear  precedent  in  the  longstanding 
authority  of  the  Customs  Service  to 
conduct  warrantless  searches  at  border 
crossings,  as  well  as  in  existing  statu- 
tory authority  of  the  Customs  Service 
(19  use  1581)  to  conduct  warrantless 
searches  of  conveyances  and  persons 
in  enforcement  of  the  Tariff  Act  of 
1930. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  6031.  It  is  a  well-consid- 
ered measure  that  balances  the  need 
for  effective  investigation  of  money 
laimdering,  drug  trafficking  and  orga- 
nized crime,  and  the  need  to  protect 
the  traveling  rights  of  American  citi- 
zens.* 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6031,  the 
Money  Laundering  Penalties  Act  of 
1984. 

As  reported,  this  bill  strengthens 
provisions  of  the  Currency  and  For- 
eign Transactions  Reporting  Act  and 
will  be  a  major  tool  to  be  used  by  en- 
forcement authorities  to  combat 
hidden,  ill-gotten  gains  of  drug  dealers 
and  organized  crime  rings.  So-called 
money  laundering,  by  which  criminal 


organizations  move  large  amounts  of 
cash  directly  out  of  the  country  and 
bypass  bank  and  the  required  U.S. 
Customs  Service  reporting  forms,  has 
paralleled  the  tremendous  increase  in 
drug  trafficking  that  we  have  experi- 
enced in  recent  years.  The  Criminal 
Division  of  the  Justice  Department  re- 
cently estimated  that  drug  dealers  and 
organized  crime  hide  and  launder  as 
much  as  $40  billion  a  year  in  offshore 
banks.  Money  launderers  purchase 
cashiers'  checks  under  assumed  names, 
create  phony  corporate  bank  accounts, 
and  send  money  out  of  the  country  to 
foreign  banks  only  to  have  it  reenter 
the  United  States  as  a  supposed  return 
on  legitimate  investments  or  disguised 
as  foreign  loans. 

H.R.  6031  would  strengthen  provi- 
sions of  the  Currency  and  Foreign 
Transactions  Reporting  Act  in  a 
number  of  ways.  First,  it  would  in- 
crease civil  and  criminal  penalties  for 
domestic  financial  institutions  who 
willfully  violate  the  act  from  the  cur- 
rent maximum  of  $1,000  to  $10,000. 
The  bill  would  also  increase  the  crimi- 
nal penalty  from  a  $1,000  fine  and  1 
year  imprisonment  to  a  $250,000  fine 
and  5  years'  imprisonment. 

Second,  the  bill  would  reduce  the  in- 
convenience of  the  legitimate  traveling 
public  by  increasing  from  $5,000  to 
$10,000  the  amount  of  currency  or 
monetary  instruments  a  person  may 
transport  into  or  out  of  the  United 
States  without  having  to  file  a  report. 

Third,  it  would  require  the  filing  of 
a  report  if  one  transports,  is  about  to 
transport,  or  has  transported  mone- 
tary instruments. 

Fourth,  the  measure  would  allow 
Customs  agents  to  conduct  warrant- 
less searches  of  those  entering  or  leav- 
ing the  United  States  when  there  is 
reasonable  cause  to  believe  that  a 
monetary  instrument  is  being  trans- 
ported in  violation  of  reporting  re- 
quirements. 

Finally,  H.R.  6031  would  permit  the 
Treasury  Department  to  reward  a  citi- 
zen who  provides  information  leading 
to  the  collection  of  a  fine,  penalty,  or 
forfeiture  exceeding  $10,000,  or  up  to 
25  percent  of  the  amount  collected  or 
$150,000,  whichever  is  less. 

The  Select  Committee  on  Narcotics 
Abuse  and  Control,  of  which  I  am  the 
ranking  minority  member,  has  long 
recognized  the  need  for  revisions  in 
the  Currency  and  Foreign  Transac- 
tions Reporting  Act  to  make  it  easier 
for  law  enforcement  authorities  to  get 
at  the  enormous  profits  acquired  in 
the  illicit  drug  trade.  Accordingly,  I 
applaud  the  work  of  the  Banking  and 
Judiciary  Conmiittees,  and  join  with 
the  distinguished  chairman  of  the 
Narcotics  Select  Committee  (Mr. 
Rangel),  with  whom  I  serve  as  the 
ranking  minority  members,  in  urging 
support  of  this  legislation.* 


Mr.  SAWYER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6031,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.       

GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


TRADEMARK  COUNTERFEITING 
ACT  OF  1984 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6071)  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the 
laws  against  counterfeiting  trade- 
marks, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  6071 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Trademark  Coun- 
terfeiting Act  of  1984  ". 

TITLE  18  AMENDMENT 

Sec.  2.  (a)  Chapter  113  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"§  2320.  Use  of  counterfeit  marks 

"(a)  Whoever  engages  or  attempts  to 
engage  in  conduct  for  which  section  32(1  )(a) 
of  the  Lanham  Act  (15  U.S.C.  1114(l)(a))  or 
section  110  of  the  Olympic  Charter  Act  (36 
U.S.C.  380)  provides  a  civil  remedy,  by  inten- 
tionally using  a  mark  or  designation,  know- 
ing such  mark  or  designation  is  a  counter- 
feit mark,  in  connection  with  the  sale,  offer- 
ing for  sale,  or  distribution  of  goods  or  serv- 
ices shall,  if  an  individual,  be  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
five  years,  or  both,  and,  if  a  person  other 
than  an  individual,  be  fined  not  more  than 
$1,000,000.  In  the  case  of  an  offense  by  a 
person  under  this  section  which  occurs  after 
that  person  is  convicted  of  another  offense 
under  this  section,  the  person  convicted,  if 
an  individual,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both,  and  if  other  than  an  in- 
dividual, shall  be  fined  not  more  than 
$5,000,000. 

"(b)  Any  documents  seized  and  held  by  an 
agency  or  other  entity  of  the  Federal  Gov- 
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emment  in  connection  with  a  prosecution 
under  this  section  are  exempt  from  disclo- 
sure under  section  552  of  title  5  of  the 
United  States  Code  (commonly  referred  to 
as  the  'FYeedom  of  Information  Act'). 

"(c)  Upon  a  showing  that  any  articles  in 
the  possession  of  a  defendant  in  a  prosecu- 
tion under  this  section  bear  counterfeit 
marks  or  designations,  the  United  States 
may  obtain  an  order  for  the  destruction  of 
such  articles. 
"(d)  For  the  purposes  of  this  section- 
ed) the  term  counterfeit  mark'  means— 
"(A)  a  spurious  mark  which  is  used  in  con- 
nection with  the  sale,  offering  for  sale,  or 
distribution  of  goods  or  services  and  which 
is  identical  with,  or  substantially  indistin- 
guishable from,  a  mark  registered  for  those 
goods  or  ser\'ices  on  the  principal  register  in 
the  United  States  Patent  and  Trademark 
Office:  or 

"(B)  a  spurious  designation  which  is  iden- 
tical with,  or  substantially  indistinguishable 
from,  a  designation  as  to  which  the  reme- 
dies of  the  Lanham  Act  are  made  available 
by  reason  of  section  110  of  the  Olympic 
Charter  Act: 

but  such  term  does  not  include  any  mark  or 
designation  used  in  connection  with  goods 
or  services  of  which  the  manufacturer  or 
producer  was.  at  the  time  of  the  manufac- 
ture or  production  in  question  or  a  reasona- 
ble time  before  such  manufacture  or  pro- 
duction, in  a  contractual  or  other  relation- 
ship, permitting  the  use  of  the  mark  or  des- 
ignation for  the  type  of  goods  or  services  so 
manufactured  or  produced,  with  the  holder 
of  the  right  to  use  such  mark  or  designa- 
tion, unless  the  user  has  knowledge  of  the 
termination  of  the  relationship;  and 

"(2)  the  term  Lanham  Act'  means  the  Act 
entitled  An  Act  to  provide  for  the  registra- 
tion and  protection  of  trademarks  used  in 
commerce,  to  carry  out  the  provisions  of 
certain  international  conventions,  and  for 
other  purposes',  approved  July  5,  1946  (15 
U.S.C.  1051  etseq):  and 

"(3)  the  term  Olympic  Charter  Act' 
means  the  Act  entitled  An  Act  to  incorpo- 
rate the  United  States  Olympic  Association', 
approved  September  21.  1950  (36  U.S.C.  371 
et  seq.).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter   113  of  title   18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2320.  Use  of  counterfeit  marks.". 

LANHAM  ACT  AMENDMENT 

Sec  3.  The  Act  entitled  "An  Act  to  pro- 
vide for  the  registration  and  protection  of 
trademarks  used  in  commerce,  to  carry  out 
the  provisions  of  certain  international  con- 
ventions, and  for  other  purposes  ",  approved 
July  5.  1946  (15  U.S.C.  1051  et  seq.)  is 
amended— 

(Din  section  34  (15  U.S.C.  1116)— 

(A)  by  designating  the  first  paragraph  as 
subsection  (a); 

(B)  by  designating  the  second  paragraph 
as  subsection  (b): 

(C)  by  designating  the  third  paragraph  as 
subsection  (c);  and 

(D)  by  adding  at  the  end  the  following: 
"(d)(1)(A)  In  the  case  of  a  civil  action  aris- 
ing under  section  32(1  )(a)  of  this  Act  (15 
U.S.C.  1114)  or  section  110  of  the  Act  enti- 
tled 'An  Act  to  incorporate  the  United 
States  Olympic  Association',  approved  Sep- 
tember 21.  1950  (36  U.S.C.  380)  with  respect 
to  a  violation  which  consists  of  using  a  mark 
or  designation  In  connection  with  the  sale, 
offering  for  sale,  or  distribution  of  goods  or 
services.  If  the  user  knew  or  should  have 


known  that  such  mark  or  designation  Is  a 
counterfeit  mark  the  court  may,  upon  ex 
parte  application,  grant  an  order  under  sub- 
section (a)  of  this  section  pursuant  to  this 
subsection. 

"(B)  Such  order  may  provide  for  the  sei- 
zure of  goods  and  marks  and  designations 
involved  in  such  violation  and  the  means  of 
making  such  marks  and  designations,  and 
documents  relating  to  the  manufacture, 
sale,  or  receipt  of  things  involved  in  such 
violation. 

"(C)  As  used  in  this  subsection  the  term 
•counterfeit  mark'  means— 

"(i)  a  counterfeit  of  a  mark  registered  on 
the  principal  register  in  the  United  States 
Patent  and  Trademark  Office  for  such 
goods  or  services  sold,  offered  for  sale,  or 
distributed;  or 

"(ii)  a  spurious  designation  which  is  iden- 
tical with,  or  substantially  indistinguishable 
from,  a  designation  as  to  which  the  reme- 
dies of  this  Act  are  made  available  by  reason 
of  section  110  of  the  Act  entitled  An  Act  to 
Incorporate  the  United  States  Olympic  As- 
sociation', approved  September  21.  1950  (36 
U.S.C.  380): 

but  such  term  does  not  include  any  mark  or 
designation  used  In  connection  with  goods 
or  services  of  which  the  manufacturer  or 
producer  was.  as  the  time  of  the  manufac- 
ture or  production  in  question  or  a  reasona- 
ble time  before  such  manufacturer  or  pro- 
duction. In  a  contractual  or  other  relation- 
ship, permitting  the  use  of  the  mark  or  des- 
ignation for  the  type  of  goods  or  services  so 
manufactured  or  produced,  with  the  holder 
of  the  right  to  use  such  mark  or  designa- 
tion, unless  the  user  has  knowledge  of  the 
termination  of  the  relationship. 

"(2)  The  court  shall  not  receive  an  appli- 
cation under  this  sub.section  unless  the  ap- 
plicant has  given  timely  notice  of  the  appli- 
cation to  the  United  States  attorney  for  the 
judicial  district  in  which  such  order  is 
sought.  Such  attorney  may  participate  in 
the  proceedings  arising  ui;der  such  applica- 
tion if  such  proceedings  may  affect  evidence 
of  an  offense  again.sl  the  United  States. 

"(3)  The  application  for  an  order  under 
this  subsection  shall— 

"(A)  be  based  on  affidavit  or  the  verified 
complaint  establishing  facts  sufficient  to 
support  the  findings  of  fact  and  conclusions 
of  law  required  for  such  order:  and 

"(B)  contain  the  additional  information 
required  by  paragraph  (5)  of  this  subsection 
to  be  set  forth  in  such  order. 

"(4)  The  court  shall  not  grant  such  an  ap- 
plication unless  the  court  finds  that  it  clear- 
ly appears  from  specific  facts  that— 

"(A)  an  order  other  than  an  order  issued 
under  this  subsection  is  not  adequate  to 
achieve  the  purposes  of  section  32  of  this 
Act  (15  U.S.C.  1114): 

"(B)  the  applicant  has  not  publicized  the 
requested  seizure; 

"(C)  success  on  the  merits  by  the  appli- 
cant is  likely; 

"(D)  an  immediate  and  irreparable  injury 
will  occur  if  such  seizure  is  not  ordered; 

"(E)  the  matter  to  be  seized  will  be  located 
at  the  place  Identified  in  the  application; 

■•(F)  the  harm  to  the  applicant  of  denying 
the  application  outweights  the  harm  to  the 
person  against  whom  seizure  would  be  or- 
dered of  granting  the  application; 

"(G)  the  public  Interest  would  not  be  seri- 
ously adversely  affected  by  granting  the  ap- 
plication; and 

••(H)  the  matter  subject  to  such  an  order 
will  be  destroyed,  moved,  hidden,  or  other- 
wise made  inaccessible. 


••(5)  An  order  under  this  subsection  shall 
set  forth— 

••(A)  the  findings  of  fact  and  conclusions 
of  law  required  for  the  order; 

••(B)  a  particular  description  of  the  matter 
to  be  seized,  and  a  description  of  each  place 
at  which  such  matter  is  to  be  seized; 

■•(C)  the  time  period,  which  shall  end  not 
later  than  seven  days  after  the  date  on 
which  such  order  is  issued,  during  which  the 
seizure  is  to  be  made: 

■■(D)  the  amount  of  security  required  to  be 
provided  under  this  subsection;  and 

••(E)  a  date  for  the  hearing  required  under 
paragraph  ( 1 1 )  of  this  subsection. 

••(6)  The  court  shall  take  appropriate 
action  to  protect  the  pierson  against  whom 
an  order  under  this  subsection  is  directed 
from  publicity,  by  or  at  the  behest  of  the 
plaintiff,  about  such  order  and  any  seizure 
under  such  order  until  the  end  of  the  hear- 
ing required  under  paragraph  (11)  of  this 
subsection  and  may  continue  such  action  in 
the  court's  discretion  after  such  hearing. 

••(7)  Documents  may  be  seized  under  this 
subsection  only  if  the  court  enters  a  protec- 
tive order  forbidding  the  disclosure  of  any 
such  documents,  or  the  contents  thereof,  to 
any  third  party  and  requiring  that  the  docu- 
ments so  seized  be  treated  as  confidential 
and  not  made  available  to  the  parlies  except 
under  paragraph  (12)  of  this  subsection. 
The  protective  order  shall  also  provide  that 
all  documents  so  seized,  other  than  any 
matter  dispo.sed  of  under  .section  36  of  this 
Act  (15  U.S.C.  1118).  shall  be  returned  to 
the  person  from  whose  custody  such  docu- 
ments were  seized  and  no  information  con- 
tained in  such  documents  shall  be  retained 
after  the  order  has  lapsed  or  such  litigation 
is  concluded.  The  court  may.  for  good  cause 
shown,  provide  greater  protection  for  the 
person  from  whom  such  documents  were 
seized. 

•■(8)  A  person  obtaining  an  order  under 
this  subsection  shall  provide  the  security  de- 
termined adequate  by  the  court  for  the  pay- 
ment of  such  damages  as  any  person  may 
recover  as  a  result  of  a  wrongful  seizure 
under  this  subsection. 

••(9)  An  order  under  this  subsection,  to- 
gether with  the  .supporting  documents,  shall 
be  sealed  until  the  party  in  possession  of 
the  matter  sezied  has  an  opportunity  to  con- 
test such  order,  except  that  any  person 
against  whom  such  order  is  issued  shall 
have  access  to  such  order  and  supporting 
documents  after  the  seizure  has  been  car- 
ried out. 

(10)  The  court  shall  designate  a  United 
States  marshal  or  other  law  enforcement  of- 
ficer to  serve  a  copy  of  the  order  under  this 
subsection  and  then  to  carry  out  the  seizure 
under  .such  order.  The  court  shall  issue 
orders  when  appropriate  to  protect  the  de- 
fendant from  undue  damage  from  the  dis- 
closure of  trade  secrets  or  other  confidential 
information  kept  in  the  course  of  business 
including  an  order  restricting  the  access  of 
the  applicant  (or  any  agent  or  employee  of 
the  applicant)  to  such  secrets  or  informa- 
tion. The  person  carrying  out  the  seizure 
shall  in  doing  so  follow,  insofar  as  practica- 
ble, the  requiremenU  the  Federal  Rules  of 
Criminal  Procedure  impose  for  the  execu- 
tion and  return  with  Inventory  of  a  warrant 
for  search  and  seizure,  as  though  the  sei- 
zure ordered  under  this  subsection  were 
pursuant  to  such  a  warrant. 

•■(11)(A)  The  court  shall  hold  a  hearing, 
unless  waived  by  all  the  parties,  on  the  date 
set  by  the  court  In  the  order  of  seizure. 
That  date  shall  be  not  sooner  than  ten  days 
after  the  order  is  issued  and  not  later  than 


September  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24659 


24658 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1984 


September  10,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24659 


fifteen  days  after  the  order  is  issued,  unless 
the  apphcant  for  the  order  shows  good 
cause  for  another  date  or  unless  the  party 
against  whom  such  order  is  directed  con- 
sents to  another  date  for  such  hearing.  At 
such  hearing  the  party  obtaining  the  order 
shall  have  the  burden  to  prove  that  the 
facts  supporting  findings  of  fact  and  conclu- 
sions of  law  necessary  to  support  such  order 
are  still  in  effect.  If  that  party  fails  to  meet 
that  burden,  the  seizure  order  shall  be  dis- 
solved or  modified  appropriately. 

"(B)  In  connection  with  a  hearing  under 
this  paragraph,  the  court  may  make  such 
orders  modifying  the  time  limits  for  discov- 
ery under  the  Rules  of  Civil  Procedure  as 
may  be  necessary  to  prevent  the  frustration 
of  the  purposes  of  such  hearing. 

■•(12)  Documents  seized  under  this  subsec- 
tion shall  be  placed  in  the  custody  of  the 
court.  The  court  may  make  such  documents 
available  to  the  attorneys  of  record  for  all 
parties  in  the  civil  action,  giving  due  consid- 
eration to  the  need  to  protect  confidential 
information,  except  that  the  court  shall  not 
disclose  to  such  attorneys  any  such  docu- 
ment not  determined  relevant  and  material 
to  such  civil  action  unless  the  court  finds 
that  the  participation  of  such  attorneys  is 
necessary  to  make  such  determination.  Inso- 
far as  practicable  documents  to  be  made 
available  under  this  paragraph  shall  be 
made  available  early  enough  to  permit  the 
parties  to  prepare  for  the  hearing  required 
under  paragraph  ( 11 )  of  this  subsection. 

••(13)  A  person  who  suffers  damage  by 
reason  of  a  wrongful  seizure  under  this  sub- 
section may  commence  a  civil  action  against 
the  applicant  for  the  order  under  which 
such  seizure  was  made,  and  in  such  civil 
action  shall  recover  such  relief  as  may  be 
appropriate,  including  damages  for  lost 
profits,  cost  of  materials,  unjust  enrich- 
ment, and  loss  of  good  will,  and  a  reasonable 
attorney's  fee."; 

(2)  in  section  35  (15  U.S.C.  1117).  by  in- 
serting before  the  period  at  the  ?nd  of  the 
sentence  which  begins  "In  assessing  dam- 
ages" the  following:  ■,  and  shall,  unless  the 
court  finds  extenuating  circumstances, 
enter  judgment  for  three  times  such  profits 
or  damages,  whichever  is  greater,  together 
with  a  reasonable  attorney's  fee.  in  the  case 
of  any  violation  of  section  32(1 )( a)  of  this 
Act  (15  U.S.C.  1114(l)(a))  or  section  110  of 
the  Act  entitled  'An  Act  to  incorporate  the 
United  States  Olympic  Association',  ap- 
proved September  21.  1950  (36  U.S.C.  380) 
which  consists  of  intentionally  using  a  mark 
or  designation,  knowing  such  mark  or  desig- 
nation is  a  counterfeit  mark  (as  defined  in 
section  34(d)  of  this  Act  (15  U.S.C.  1116(d)), 
in  connection  with  the  sale,  offering  for 
sale,  or  distribution  of  goods  or  services": 
and 

(3)  in  section  36  (15  U.S.C.  1118),  by 
adding  at  the  end  of  such  section  "The 
party  seeking  an  order  under  this  section 
shall  give  timely  notice  to  the  United  States 
attorney  for  the  judicial  district  in  which 
such  order  is  sought,  and  such  United  States 
attorney  may,  if  such  destruction  may 
affect  evidence  of  an  offense  against  the 
United  States,  seek  a  hearing  on  such  de- 
struction or  participate  in  any  hearing  oth- 
erwise to  be  held  with  respect  to  such  de- 
struction.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAWYER.  Mr.  Speaker,  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Sawyer]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6071,  the  Trade- 
mark Counterfeiting  Act  of  1984,  pro- 
vides criminal  sanctions  for  the  coun- 
terfeiting of  trademarks,  and  in- 
creased civil  remedies  in  such  cases. 
While  the  Lanham  Act,  set  forth  in 
title  15  of  the  United  States  Code,  al- 
ready provides  some  civil  remedies, 
there  is  great  concern  that  these  reme- 
dies are  insufficient  to  deal  with  the 
growing  trademark  counterfeiting 
problem. 

Trademark  counterfeiting  in  the 
past  has  commonly  involved  the  coun- 
terfeiting of  goods  like  designer  jeans 
and  handbags.  Such  actions  cause  seri- 
ous financial  consequences  for  the 
holders  of  those  trademarks.  Not  only 
do  they  lost  the  sales  of  those  items  to 
the  counterfeiters,  but  their  reputa- 
tions suffer  when  the  goods  the  con- 
sumer believes  to  be  genuine  fall  apart 
after  minimal  use.  That  consumer  will 
in  all  likelihood  not  buy  that  product 
again. 

The  loss  of  revenue,  reputation,  and 
jobs  from  trademark  counterfeiting  is 
not  by  any  means  the  full  extend  of 
the  problem.  Recently,  the  problem  of 
trademark  counterfeiting  has  taken  a 
far  more  serious  turn.  Items  that  are 
essential  to  human  health  and  safety 
are  now  being  counterfeited.  One  ex- 
ample is  airplane  parts,  which  could 
cause  a  major  air  (lisaster  if  they  fail 
in  midflight.  The  likelihood  of  failure 
of  a  counterfeit  part,  that  has  not  sus- 
tained the  rigorous  safety  and 
strength  tests  that  the  authorized 
manufacturer  would  conduct,  is  a  clear 
risk  to  human  life.  Medicines,  toile- 
tries, clothing,  airplane  parts— the  list 
of  counterfeits  is  endless  and  one  can 
only  imagine  what  will  turn  up  next 
on  the  list. 

Let  me  briefly  explain  the  provisions 
of  the  bill.  As  I've  already  mentioned, 
the  bill  authorizes  the  Federal  Gov- 
ernment to  bring  a  criminal  prosecu- 
tion against  those  who  intentionally 
and  knowingly  engage  in  trademark 
counterfeiting. 

The  bill  also  provides  enhanced  civil 
remedies  for  such  conduct.  Current 
law  civil  remedies  are  often  inadequate 
to  control  this  growing  problem.  The 
new  remedies  include  a  presumption  in 
favor  of  treble  damages  or  profits 
when  the  counterfeiting  is  done  inten- 
tionally and  knowingly.  The  courts. 


however,  need  not  award  such  relief  if 
extenuating  circumstances  exist. 

The  new  remedies  also  include  au- 
thority for  seizures,  on  an  ex  parte 
basis,  of  counterfeit  articles.  This  is  an 
important  tool  for  plaintiffs  who  are 
trying  to  stop  these  goods  from  being 
sold  and  consumers  from  being  de- 
ceived. We  must,  however,  ensure  that 
such  seizures  are  permitted  only  when 
absolutely  necessary  to  protect  the 
court's  exercise  of  jurisdiction  and 
only  when  essential  safeguards  of  the 
defendant  s  rights  are  provided.  H.R. 
6071  provides  these  safeguards. 

In  both  the  criminal  and  civil  sec- 
tions of  the  bill,  the  term  "counter- 
feit" is  defined.  The  definition  is  based 
on  current  law,  but  also  sets  forth  a 
new  exception  to  the  term.  Loosely  de- 
scribed, this  definition  excludes  'over- 
runs" and  "parallel  imports"  from  its 
coverage.  While  some  say  that  these 
practices  should  be  considered  in- 
fringements under  the  Lanham  Act,  I 
do  not  believe  that  they  should  be  the 
basis  of  either  criminal  sanctions  or 
enhanced  civil  remedies. 

Trademark  counterfeiting  is  a  seri- 
ous and  growing  problem  that  affects 
businesses,  workers,  and  individual 
consumers  alike.  We  must  act  to  stop 
the  proliferation  of  counterfieting 
quickly  and  effectively.  I  believe  that 
H.R.  6071  does  just  that,  and  I  urge 
you  to  support  it. 

Mr.  Speaker,  I  want  to  say  in  par- 
ticular that  once  again  the  ranking 
member  of  the  committee,  the  gentle- 
man from  Michigan,  Mr.  Hal  Sawyer, 
has  done  a  jeoman's  job  in  crafting 
this  legislation.  I  suspect  of  all  the 
bills  that  we  have  worked  on,  this 
probably  has  been  the  most  difficult 
to  deal  with.  It  has  requested  a  lot  of 
staff  work. 

The  staff,  Ginny  Sloan  of  my  own 
staff,  the  majority  staff;  Char  Vanlier 
of  the  minority  staff  has  worked  very 
hard  on  this  legislation.  I  might  say 
that  the  chief  counsel.  Hayden  Greg- 
ory, and  Eric  Sterling  and  Ed  O'Con- 
nell  have  worked  very  hard  on  the  leg- 
islation that  is  before  this  Congress 
today  on  the  Suspension  Calendar.  I 
want  to  single  out  their  particular 
work. 

I  might  also  say  that  this  legislation 
was  initially  introduced  by  the  distin- 
guished gentleman  from  New  Jersey, 
the  chairman  of  the  full  committee, 
Mr.  RoDiNO,  who  has  worked  extreme- 
ly hard  on  this  legislation.  It  was  his 
legislative  initiative  that  was  sent  to 
the  committee  to  begin  with. 

I  thank  him  for  the  confidence  he 
has  placed  in  the  committee  and 
thank  him  for  the  cooperation  that  he 
has  extended  to  the  subcommittee  in 
working  through  what  I  think  is  a 
very  good  piece  of  legislation. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  feel  quite  proud  of 
this  legislation.  We  went  through  a  lot 
of  formal  hearings.  I  am  sure  the 
chairman,  as  well  as  I  and  other  mem- 
bers of  the  subcommittee,  had  many 
private  sessions  with  parties  interested 
in  this  bill.  It  is  fraught  with  a  lot  of 
delicate,  little  problem  areas  that  as 
you  get  into  it,  in  the  drafting  and 
putting  it  together,  become  more  and 
more  realistic. 
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I  think  with  the  help  of  the  majority 
counsel,  who  the  chairman  has  men- 
tioned, and  the  minority  legal  counsel. 
Charlene  Vanlier,  we  have  come  up 
with  a  product  that  probably  totally 
satisifies  nobody  but  makes  everybody 
reasonably  tolerant  of  accepting  it. 

A  typical  example  of  the  problem 
would  be  a  situation  wherein  the 
owner  of  a  trademark  licensed  its  pro- 
duction for  the  actual  producing  of  it 
for  sale  by  the  trademark  owner  and  a 
party  who  is  licensed  runs  more  than 
he  was  supposed  to  run  or  the  buyer 
cuts  back  the  amount  he  was  going  to 
buy  and,  therefore,  the  one  who  was  li- 
censed to  use  the  trademark  for  a  lim- 
ited purpose  diverts  the  goods  out  into 
the  open  market,  contrary  to  what  his 
arrangement  with  the  trademark 
owner  was.  This  is  clearly  a  civil  viola- 
tion giving  rise  to  damages  or  perhaps 
in  the  appropriate  case  injunctive 
relief.  But  the  question  is,  how  far 
down  that  line  do  we  want  to  go  using 
Federal  criminal  facilities  and  authori- 
ties who  are  already  heavily  burdened 
with  many  other  things  to  pursue  the 
matter  criminally? 

I  think  we  have  rather  well  skirted 
that  problem,  eliminating  from  the 
scope  of  this  act  things  that  we  call 
overruns,  that  being  the  case  where  a 
licensed  producer  produces  more  than 
he  was  supposed  to  and  then  diverts 
them  into  other  channels,  or  those 
cases  wherein  designer  clothes,  for  ex- 
ample, are  sold  at  a  lower  price  out  of 
the  country  than  in  the  country  and 
then  they  are  brought  back  into  the 
country  and  sold  on  the  market,  con- 
trary to  the  arrangements.  Those  also 
we  have  excluded. 

We  have  tried  to  limit  the  bill,  be- 
cause we  make  pretty  tough  provisions 
in  it,  down  to  the  hard-core  counter- 
feiter, the  out-and-out  counterfeiter 
who,  with  no  authorization  and  with- 
out any  semblance  or  trace  of  authori- 
zation, actually  mislabels  and  misap- 
propriates a  very  valuable  trademark 
for  sale  in  this  country.  And  while  it  is 
important  economically,  it  is  also  im- 
portant from  a  point  of  view  of  safety. 
There  have  been  deaths  and  injuries 
occurring  through  the  sale  of  counter- 
feited helicopter  parts,  and  there  has 
also  been  the  same  effect  resulting 
from  counterfeit  brake  or  brake  parts 
for  automobiles.  So  we  are  in  an  area 
that  does  not  just  hit  economics,  it 
also  hits  the  safety  of  the  consiuner.  I 


think  it  is  a  good,  tough  bill.  I  think 
we  have  limited  the  scope  of  it  down 
to  where  a  good,  tough  bill  should  be 
applicable  and  should  be  available. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  use  to  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  RoDiNO],  the  chairman  of  the 
full  committee. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  again  I  want  to  com- 
mend the  two  gentlemen  who  have 
worked  on  the  Subcommittee  on 
Crime  for  their  efforts.  This  is  an  area 
which  I  became  interested  in  some 
time  ago  when  it  was  called  to  my  at- 
tention that  not  only  were  there  hun- 
dreds of  millions  of  dollars  of  goods 
that  were  being  counterfeited  and  du- 
plicated, and  trademarks  were  being 
misused,  but  that  this  did  not  just  con- 
fine itself  to  the  area  of  garments  or 
jeans  or  other  products  that  are  items 
that  are  of  wearing  apparel  that  do 
not  affect  the  health  and  welfare;  but 
they  actually  were  counterfeiting 
items  that  affect  the  health  and  wel- 
fare of  the  people  of  our  country,  such 
as  heart  pacemakers,  and,  as  has  been 
pointed  out  by  the  gentleman  from 
Michigan,  helicopter  parts. 

These  parts  were  duplicated  in  such 
a  way  that  no  one  was  able  to  detect 
that  they  had  been  duplicates,  but 
they  were  faulty  and  resulted  in  the 
loss  of  many  lives.  It  was  at  that  time, 
after  conferring  with  the  many  people 
who  were  looking  for  some  kind  of  leg- 
islation to  meet  this  rising  problem, 
that  I  initiated  a  bill  then  called  the 
Trademark  Counterfeiting  Act,  and 
since  then  it  has  been  refined.  I  must 
say  that  the  gentlemen  who  are  here 
today  presenting  this  proposal  should 
be  commended  for  bringing  a  very  bal- 
anced bill,  one  that  deserves  the  sup- 
port of  this  House,  because  it  does  put 
together  the  competing  interests. 

There  has  been  substantial  concern 
among  owners  of  trademarks  and  their 
representatives  that  the  civil  remedies 
under  current  law  for  trademark  coun- 
terfeiting are  inadequate  to  deter  such 
conduct  or  to  compensate  for  losses  in 
profits  and  damage  to  reputation.  But 
in  egregious  cases  or  instances  where 
there  is  risk  to  health  and  safety,  such 
as  where  heart  pacemakers  or  helicop- 
ter parts  are  counterfeited,  criminal 
sanctions  may  be.  through  this  bill, 
warranted  to  punish  the  individual  de- 
fendant and  deter  future  conduct.  The 
bill  would  authorize  the  possibility  of 
criminal  sanctions  in  such  cases. 

The  bill  also  provides  new  civil  reme- 
dies. Specifically,  the  bill  permits  the 
increased  use  of  treble  damage  awards 
in  cases  of  international  counterfeit- 
ing. The  bill  permits  a  plaintiff  to  seek 
seizure  on  an  ex  parte  basis  when  the 
court  is  convinced  that  the  defendant 
would  not  comply  with  a  less  restric- 


tive order  to  regain  the  goods.  Howev- 
er, recognizing  that  such  seizures  pose 
a  risk  of  harm  to  the  defendant's  busi- 
ness, the  bill  does  establish  compre- 
hensive procedural  protections. 

I  hope  that  those  of  us  who  are  in- 
terested in  assuring  that  we  deal  with 
the  problem  of  trademark  counterfeit- 
ing support  the  bill.  For  this  reason,  I 
urge  the  immediate  approval  of  this 
legislation. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6071.  the  Trademark  Counterfeit- 
ing Act  of  1984.  This  measure  is  the 
product  of  an  indepth  effort  to  mod- 
ernize trademark  law  in  light  of  an  ex- 
plosion of  the  most  serious  from  of 
trademark  infringement— the  counter- 
feit product. 

Federal  trademark  laws  are  con- 
tained in  the  Lanham  Act,  title  15, 
United  Stales  Code,  sections  1051  et 
seq..  wliich  was  adopted  in  1946.  Al- 
though the  Lanham  Act  has  been  suc- 
cessful in  resolving  trademark  disputes 
between  honest  merchants,  it  has  been 
singularly  ineffective  in  addressing  the 
increase  in  trademark  counterfeiting. 

The  failures  of  the  Lanham  Act  to 
attack  the  counterfeiting  problem 
stems  solely  from  the  lack  of  remedies. 
First,  there  are  no  criminal  penalities 
in  the  United  States  Code,  so  the 
counterfeiter  takes  no  risk  of  personal 
freedom  when  trafficking  in  counter- 
feit goods.  Second,  when  the  owner 
tries  to  protect  his  own  mark  in  civil 
court,  he  can  rarely  recoup  the  cost  of 
trying  the  suit  let  alone  the  damages 
actually  suffered.  Finally,  when  re- 
strained by  court  order  from  selling 
the  infringing  goods,  many  counter- 
feiters simply  ignore  the  court  order, 
hide  the  goods,  and  continue  too  sell 
the  counterfeits  in  a  new  location. 

The  Trademark  Counterfeiting  Act 
of  1984  would  update  the  remedies  in 
the  Lanham  Act  and  make  this  activi- 
ty a  crime.  The  result  of  H.R.  6071  will 
be  to  add  rLsk  to  this  offensive  activity 
and  allow  the  trademark  registrant  ef- 
fective tools  to  combat  counterfeiting. 
The  bill  is  carefully  crafted  to  achieve 
these  goals  in  a  way  that  is  outside  the 
scope  of  activities  of  innocent  retail 
merchants. 

The  law  is  essential  to  the  continued 
safety  of  the  American  people.  Several 
injuries  and  deaths  resulted  from  heli- 
copter crashes  caused  by  counterfeit 
helicopter  parts,  and  faulty  counter- 
feit automobile  brakes. 

The  American  economy  suffers  from 
the  loss  of  business  and  business  rep- 
utations caused  by  the  inferior  coun- 
terfeit goods.  American  labor  loses 
jobs  when  counterfeits  are  sold  in 
place  of  the  original  American  made 
trademark  goods. 
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The  Chairman  of  the  U.S.  Interna- 
tional Trade  Commission  testified  on 
the  findings  of  its  report,  "The  Effects 
of  Foreign  Product  Counterfeiting  on 
U.S.  Industry,"  before  the  Subcommit- 
tee on  Crime.  Among  its  findings,  the 
report  noted  that  the  United  States  is 
the  largest  single  market  for  counter- 
feits of  U.S.  products. 

I  believe  that  the  United  States 
must  have  an  effective  domestic  re- 
sponse to  trademark  counterfeiting. 
H.R.  6071  contains  such  a  response 
and  I  urge  its  adoption. 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  on  the  surface  trademark 
counterfeiting  may  not  appear  to  be  a 
serious  crime.  But  it  has  drastic  nega- 
tive effects  on  our  economy.  It  harms 
American  business  and  American 
labor.  But  even  more  importantly,  it 
puts  at  risk  the  safety  and  purchasing 
power  of  the  American  consumer. 

The  U.S.  International  Trade  Com- 
mission issued  its  final  investigative 
report  on  the  effects  of  foreign  prod- 
uct counterfeiting  on  U.S.  industry. 
This  detailed  report  focuses  on  several 
important  factors  which  I  believe 
highlight  the  serious  need  for  anti- 
counterfeiting  legislation.  According 
to  this  report: 

Sales  lost  of  foreign  product  coun- 
terfeiting increased  from  $37.5  million 
to  $49.2  million  during  1980-82. 

Sources  of  counterfeits  of  U.S.  prod- 
ucts are  worldwide,  but  are  most  prev- 
alent in  the  Far  East. 

The  practice  of  counterfeiting  has 
spread  from  the  more  traditionally 
counterfeited  products— high  visibil- 
ity, strong  brand-name  consumer 
goods— to  a  wide  variety  of  consumer 
and  industrial  goods. 

As  far  as  I  am  concerned,  trademark 
counterfeiting  is  just  a  fancy  way  of 
stealing,  and  I  am  very  pleased  that 
the  House  of  Representatives  is  ad- 
dressing this  problem  today.  I  urge 
your  support  for  H.R.  6071. 

This  bill  is  the  result  of  many  hours 
of  careful  work.  H.R.  6071  is  a  careful 
balance  between  the  need  to  stop  this 
unfair  act  and  the  need  to  ensure  that 
innocent  retailers  will  not  be  affected. 
This  consideration  will  be  carried  for- 
ward into  the  conference  with  the 
Senate.* 

•  Mr.  FEIGHAN.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  6071— the 
Trademark  Counterfeiting  Act  of  1984. 
This  bill  will  provide  consumers  with 
much  needed  protection  from  shoddy 
merchandise  foisted  upon  an  unknow- 
ing public  by  unscrupulous  manufac- 
turers out  to  make  a  fast  buck. 

The  costs  of  counterfeiting  are  enor- 
mous: 

In  1982.  131,000  jobs  were  lost  to 
counterfeiters. 

Counterfeit  parts  endanger  consum- 
ers when  put  in  heart  pumps,  cars,  or 
when  they  are  supplied  to  the  Defense 
Department. 


Counterfeiters  pay  no  Federal, 
State,  or  local  taxes  on  their  estimated 
$18  billion  a  year  income.  The  average 
taxpayer  is  left  to  pick  up  the  tab. 

I  support  the  present  bill  as  a  way  to 
prevent  the  continuing  consumer 
ripoff  perpetrated  by  fast  buck  artists, 
while  at  the  same  time  protecting  re- 
tailers from  unfair  trade  practices. 
Chairman  Hughes  is  to  be  commended 
for  his  hard  work  in  finding  that  deli- 
cate balance  between  the  competing 
interests  involved  in  this  bill. 

Since  this  legislation  permits  the  use 
of  ex  parte  seizure  orders,  I  must 
stress  that  it  was  my  understanding 
that  such  seizures  are  limited  to  those 
few  instances  where  the  defendant  can 
be  expected  to  secrete  the  allegedly 
counterfeit  merchandise  to  defeat  the 
court's  jurisdiction. 

H.R.  6071  should  be  construed  to 
preempt  the  equitable  powers  of 
courts  only  in  the  area  of  ex  parte  sei- 
zure. I  am  certainly  opposed  to  the 
Senate  version  which  would  permit 
continued  Lanham  Act  seizures  under 
other  provisions  of  law  or  principles  of 
equity.  Congress  did  not  labor  mightly 
over  this  legislation  merely  to  provide 
another  alternative  to  present  ex 
parte  seizure  law.  This  legislation 
should  represent  the  only  authoriza- 
tion for  Lanham  Act  ex  parte  seizures. 

In  conclusion.  I  ask  my  colleagues  to 
join  me  in  supporting  this  legislation 
so  that  together  we  can  bring  an  end 
to  shoddy  practices  which  threaten 
the  lives  and  well-being  of  all  Ameri- 

PQ  rig  ^ 

•  Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6071,  the 
Trademark  Counterfeiting  Act  of  1984. 
This  measure  is  the  appropriate  re- 
sponse to  the  growing  phenomenon  of 
trademark  counterfeiting  in  this  coun- 
try and  around  the  world.  The  coun- 
terfeiting of  U.S.  products  injures  the 
economy  and  safety  in  the  United 
States. 

More  often  than  not  we  see  exam- 
ples where  American  companies  lose 
business  and  their  reputations  are 
harmed  by  fake,  inferior  goods.  By  the 
same  token,  American  jobs  are  lost. 
Even  more  serious,  American  consum- 
ers are  injured  and  in  some  cases 
killed  by  counterfeit  products.  The 
proliferation  of  counterfeit  goods  has 
gone  from  luxury  items  to  necessity 
goods  such  as  soap  and  automobile 
parts. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Courts,  which 
has  jurisdiction  over  intellectual  prop- 
erty issues,  I  am  cognizant  of  the 
growing  importance  of  these  special 
property  rights.  We  must  be  especially 
protective  of  these  trademarks  as  our 
economy  continues  its  evolution  into 
the  information  age. 

A  trademark  is  a  form  of  intellectual 
property;  the  owner  of  a  trademark 
has  a  property  right  which  he  is  enti- 
tled to  protect  from  use  by  others.  The 


trademark  has  no  value  in  and  of 
itself,  but  must  be  used  in  conjunction 
with  other  goods  for  sale.  There  are 
two  purposes  of  a  trademark:  To  en- 
courage and  reward  superior  skill, 
quality,  and  enterprise  and  to  avoid 
consumer  confusion  by  allowing  cus- 
tomers to  identify  the  goods  they  pur- 
chase. 

The  goals  of  the  Lanham  Act  cannot 
be  achieved  unless  Federal  law  con- 
tains the  means  by  which  this  proper- 
ty can  be  protected.  The  Trademark 
Counterfeiting  Act  of  1984  provides 
the  means  for  the  effective  punish- 
ment and  deterrence  for  the  counter- 
feiting of  trademark  goods.  This  meas- 
ure punishes  the  counterfeiting  activi- 
ties of  persons  who  act  with  dishonest 
intent  and  does  not  impact  upon  the 
innocent  retailer. 

For  these  reasons,  I  join  in  the  sup- 
port of  H.R.  6071.» 

•  Mr.  FISH.  Mr.  Speaker,  the  bill 
before  us  today,  H.R.  6071,  represents 
a  recognition  by  the  Committee  on  the 
Judiciary  and  this  body,  that  trade- 
marks are  an  important  property  right 
that  must  be  protected.  American 
business,  labor,  and  consumers  are  all 
negatively  affected  by  the  loss  to  the 
American  economy  that  results  from 
trademark  counterfeiting. 

The  Trademark  Counterfeiting  Act 
of  1984  will  for  the  first  time  make 
counterfeiting  a  crime.  In  addition, 
H.R.  6071  improves  the  remedies  avail- 
able to  trademark  registrants  who  pro- 
tect their  marks  in  civil  court  under 
the  Lanham  Act,  15  U.S.C.  1051  et  seq. 
The  first  of  these  remedies  requires 
treble  damages  unless  extenuating  cir- 
cumstances indicate  to  the  judge  that 
treble  damages  would  be  inappropri- 
ate. Although  judges  have  the  ability 
to  grant  treble  damages  under  existing 
law,  they  have  rarely  done  so.  This  re- 
quirement is  an  indication  of  congres- 
sional intent  that  this  most  serious 
type  of  trademark  infringement 
should,  as  a  matter  of  course,  receive 
the  most  stringent  punishment. 

The  second  private  relief  measure 
codifies  a  practice  now  developing  on  a 
case  law  basis— the  ex  parte  relief. 
This  private  seizure  remedy  is  strictly 
limited  to  cases  in  which  the  trade- 
mark counterfeiter  would  ignore  lesser 
intrusive  court  orders  and  would  de- 
stroy or  hide  the  counterfeit  merchan- 
dise rather  than  cooperate  with  the 
judicial  system.  In  this  way,  the  ability 
to  remove  the  profit  from  this  crime  is 
achieved  in  a  fashion  which  does  not 
intrude  upon  the  business  of  the 
honest  merchant. 

These  private  remedies  are  the  most 
effective  method  of  enforcing  this 
property  right.  However,  this  adminis- 
tration has  made  a  commitment  to 
better  address  the  assault  of  counter- 
feit goods.  According  to  the  testimony 
of  Commissioner  von  Raab  of  the  U.S. 
Customs  Service  before  the  Subcom- 
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mittee  on  Crime,  a  new  initiative 
called  Operation  Tripwire  was  inaugu- 
rated on  February  15,  1983.  This  pro- 
gram has  resulted  in  the  Customs 
Fraud  Investigations  Center  in  Wash- 
ington, DC,  and  regional  field  enforce- 
ment teams  throughout  the  United 
States.  These  services  will  better 
enable  the  Customs  Service  to  combat 
fraud,  coordinate  cases,  and  proceed 
criminally  against  fraudulent  import- 

Among  the  many  cases  of  smuggled 
counterfeit  goods  include  several  ship- 
ments of  pirated  "E.T."  merchandise 
with  a  value  of  over  $425,000  that  were 
seized  in  Ohio.  Criminal  prosecution  is 
pending.  In  the  Philadelphia  area.  80 
counterfeit  computers  and  compo- 
nents for  100  more  computers  were 
also  recently  seized.  Other  reports  in- 
clude consumers  harmed  by  counter- 
feit soaps,  shampoos,  eye  drops,  and 
automobile  brakes. 

This  activity  must  be  brought  to  a 
stop.  H.R.  6071  is  the  appropriate  con- 
gressional response  and  I  urge  its 
adoption.* 

•  Mr.  RUDD.  Mr.  Speaker,  I  rise  m 
strong  support  of  H.R.  6071,  the 
Trademark  Counterfeiting  Act. 

The  increasing  incidences  of  product 
counterfeiting  not  only  threaten  the 
viability  of  legitimate  American  busi- 
nesses and  discourage  investment  and 
innovation,  but  also  threaten  the  very 
health  and  safety  of  American  con- 
sumers. ._,.  ^  J 
The  substantial  penalties  established 
in  the  Trademark  Counterfeiting  Act 
are  long  overdue.  They  will  go  a  long 
way  toward  combating  the  threat  of 
counterfeit  products  to  our  citizens. 

I  urge  an  "aye"  vote  on  this  impor- 
tant legislation.  I  would  also  take  this 
opportunity  to  urge  the  administra- 
tion's continued  efforts  to  negotiate 
an  International  Counterfeiting  Code 
with  our  trading  partners.  This  is  the 
logical  next  step  toward  fully  protect- 
ing American  consumers  and  business- 
es from  counterfeits.* 

D  1420 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  tMr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6071,  as 
amended. 

The  question  was  taken. 

Mr.  HUGHES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 
Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
just  under  consideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


UNWILLINGNESS  OF  HOUSE 
DEMOCRATIC  LEADERSHIP  TO 
ALLOW  CONSIDERATION  OF 
PRESIDENT'S  COMPREHENSIVE 
CRIME  BILL  IS  INEXCUSABLE 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  5  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  the 
unwillingness  of  the  Speaker  to  allow 
this  body  to  consider  the  entire  Com- 
prehensive Crime  bill  of  the  President 
is,  in  my  view,  inexcusable.  One  ration- 
ale offered  in  defense  of  this  inaction 
has  been  that  since  there  are  limits  on 
Federal  jurisdiction,  it  does  not  really 
matter  whether  we  in  the  Congress  act 
on  this  legislation.  It  has  been  para- 
phrased as,  it  will  not  do  anything  to 
stop  the  rapes,  the  murders,  the  bur- 
glaries, et  cetera,  because  the  Federal 
legislation  is  so  limited. 

I  would  reject  that,  Mr.  Speaker. 
Furthermore,  Mr.  Speaker,  I  would 
say  it  is  interesting  to  note  that  this 
excuse  for  failed  leadership  has  been 
rejected  by  those  charged  with  the  re- 
sponsibility of  prosecuting  violations 
of  our  criminal  laws  in  localities  across 
out  country. 

On  August  9,  the  National  District 
Attorney's  Association  passed  a  resolu- 
tion that  "requests  the  leadership  of 
the  House  of  Representatives  to  imme- 
diately bring  the  Comprehensive 
Crime  Control  Act  of  1983  to  a  vote 
before  all  Members  of  the  Congress." 

The  resolution  appropriately  point- 
ed out  that,  'Many  states  follow  the 
lead  of  the  Federal  Government  in  the 
implementation  and  administration  of 
Federal  law."  I  might  add,  Mr.  Speak- 
er, that  this  has  been  the  case  in  such 
past  examples  as  the  Sherman  Act, 
the  Clayton  Act,  the  National  Labor 
Relations  Act,  the  Fair  Labor  Stand- 
ards Act,  the  Administrative  Proce- 
dures Act,  the  Freedom  of  Informa- 
tion Act,  the  Hatch  Act.  the  Federal 
Rules  of  Civil  Procedure,  the  RICO 
statute,  and  countless  other  instances. 
In  other  words.  Mr.  Speaker,  even 
though  the  jurisdiction  of  the  Federal 
Government  is  limited  in  the  area  of 
crime,  the  very  example  set  by  the 
Federal  Government  is  oftentimes  fol- 
lowed by  various  States,  not  only  be- 
cause the  Federal  Government  in 
some  areas  is  presumed  to  have  an 
abUity  to  do  a  better  job  in  particular 
areas,  such  as  dealing  with  the  Free- 


dom of  Information  Act  because  of  the 
nature  of  the  Federal  Government 
having  to  deal  with  it  as  a  part  of  the 
Federal  Government;  or  the  Federal 
Rules  of  Civil  Procedure  in  which 
there  was  an  example  of  one  court 
system  establishing  a  rule  for  proceed- 
ing in  civil  cases.  Also.  Mr.  Speaker, 
because  oftentimes,  unfortunately,  the 
State  governments  look  toward  the 
Federal  Government  because  they  pre- 
sume that  if  we  do  not  try  something, 
perhaps  they  ought  not  to. 

I  would  suggest,  for  instance,  in 
some  matters  such  as  capital  punish- 
ment. In  some  State  legislatures  the 
word  has  gone  out  that  they  ought  not 
to  change  their  rules  to  allow  for  cap- 
ital punishment  for  certain  heinous 
crimes  because  the  Federal  Govern- 
ment has  not  seen  fit  to  do  it  in  a  case 
as  important  as  an  assassination  of  the 
President  of  the  United  States. 

While  the  National  District  Attor- 
neys Association  has  not  subscribed  to 
every  specific  provision  of  the  compre- 
hensive legislation,  they  have  hopeful- 
ly clarified  the  point  that  those  on  the 
local  level  also  recognize  the  urgency 
of  prompt  action  on  the  Pr^ident's 
crime  bill. 

Mr.  Speaker,  there  is  no  doubt  that 
we  have  had  the  opportunity  to  vote 
on  certain  parts  of  the  President's  bill, 
but  it  seems  to  me  that  we  ought  to  be 
in    the    same    position    as    the    U.S. 
Senate  of  dealing  with  the  comprehen- 
sive approach  to  crime  on  the  Federal 
level.  The  U.S.  Senate  certainly  is  no 
less  partisan  than  the  House  of  Repre- 
sentatives, and  yet  we  were  able  to 
work    with    the    leadership    in    the 
Senate  of  both  Strom  Thurmond  and 
Senator  Kennedy,  of  Paul  Laxalt.  the 
Senator  from  Nevada,  and  the  Demo- 
cratic   Senator    from    Delaware.    Mr. 
BiDEN.  to  agree  that  there  ought  to  be 
a  period  of  time  set  aside  for  virtually 
sole  consideration  of  the  comprehen- 
sive approach  to  crime.  They  made  the 
decision    that    the   President's    crime 
package  was  extremely  controversial 
in  four  parts.  They  took  those  four 
parts  out,  not  to  set  them  aside  and 
refuse  to  act  on  them,  but  to  bring 
them  along  in  separate  pieces  of  legis- 
lation and  have  them  voted  on  after 
the  balance  of  the  President's  overall 
package  was  passed. 

It  seems  to  me  that  we  are  certainly 
in  as  good  a  position  to  do  that  as  well. 
So  we  are  not  asking  for  us  to  pass  ev- 
erything the  President  sent  over  to  us 
willy-nilly;  we  are  not  asking  for  us  to 
be  given  the  opportunity  to  only  focus 
in  on  several  aspects  of  the  President's 
package,  we  are  instead  asking  for  an 
opportunity  to  look  at  the  President's 
entire  package. 

One  of  the  things  that  has  been  used 
as  a  criticism  of  the  President,  and  is 
in  excuse  for  the  unwillingness  to  do 
what  I  have  asked  to  do  here,  is  the 
answer  that  the  President  vetoed  a  so- 
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called  tninicrime  bill  at  the  close  of 
the  97th  Congress.  Let  me  just  put 
that  to  rest.  That  minicrime  bill  con- 
tained the  following  provisions:  Crimi- 
nal forfeiture,  justice  assistance,  anti- 
tarapering,  attempts  to  kill  certain 
Federal  employees,  career  criminals, 
and  the  so-called  drug  czar. 

In  fact,  out  of  that  group  only  4 
were  from  the  Presidents  42  provi- 
sions. That  is  the  first  of  the  four  that 
I  mentioned.  More  importantly,  it  did 
not  include  the  following:  It  did  not  in- 
clude bail  reform,  sentencing  reform, 
exclusionary  rule  reform,  insanity  de- 
fense reform,  habeas  corpus  reform, 
surplus  property  amendments,  capital 
punishment.  labor  racketeering 
amendments. 

I  am  sorry  I  only  have  5  minutes  or  I 
could  go  on  and  on  and  tell  my  col- 
leagues of  all  the  things  it  did  not  con- 
tain of  the  President's  crime  package. 

n  1430 

In  fact,  out  of  that  group  only  4 
were  from  the  President's  42  provi- 
sions. That  is.  the  first  of  the  four 
that  I  mentioned. 

More  importantly,  I  did  not  include 
the  following:  Did  not  include  bail 
reform,  sentencing  reform,  exclusion- 
ary rule  reform,  insanity  defense 
reform,  habeas  corpus  reform,  surplus 
property  amendments,  capital  punish- 
ment, labor  racketeering. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  LuNGREN]  has  expired. 

Mr.  LUNGREN.  I  am  sorry  I  only 
have  5  minutes;  I  could  go  on  and  on 
and  tell  my  colleagues  of  all  the  things 
that  were  not  contained  in  the  Presi- 
dent's crime  package. 


FIT  LAW  TO  MAN'S  NEEDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  60  minutes. 

Mr.  OBEY.  Mr.  Speaker,  this  after- 
noon, I  want  to  get  off  my  chest  some 
things  that  have  been  sitting  there  for 
a  long  time.  The  Republican  Party  has 
been  trying  to  sell  three  ideas  over  the 
last  4  years: 

One  is  that  the  Democrats  over  the 
previous  50  years  from  1930  on  have 
brought  this  country  50  years  of  mis- 
management which  Republicans  now 
needed  to  correct. 

The  second  is  that  the  Republican 
Party  is  the  party  of  fiscal  responsibil- 
ity. 

And  the  third  is  that  the  Republican 
Party  is  the  vessel  of  all  morality  in 
the  country  today. 

Let  us  examine  what  has  happened 
in  this  country  since  the  Democrats 
first  took  power  in  1932  and  compare 
it  with  the  state  of  society  today. 

Fifty  years  ago  22  percent  of  people 
were  out  of  work. 

In  1980  that  figure  was  7  percent. 


Fifty  years  ago  27  percent  of  Ameri- 
can Kids  graduated  from  high  school 
and  36  percent  went  to  college. 

Today  those  numbers  are  75  percent 
and  63  percent. 

Fifty  years  ago  48  percent  of  Ameri- 
can families  owned  a  home. 

Today  65  percent  do. 

Fifty  years  ago  the  average  person 
born  in  this  country  could  expect  to 
live  to  be  60,  and  if  you  were  black  or 
Indian,  substantially  less. 

Today  you  can  expect  to  live  to  be 
75.  And  blacks  are  finally  living  long 
enough  to  collect  Social  Security. 

There  was  no  Social  Security  in 
1932. 

There  is  today.  Only  four  Republi- 
can Members  of  Congress  voted  for  it. 
Without  that  program  more  than  half 
of  today's  elderly  would  be  in  poverty 
compared  to  the  15  percent  who  are 
today. 

Fifty  years  ago  there  was  no  help  for 
you  if  you  were  old  and  got  sick. 

Today  there  is  medicare. 

In  1930  if  a  father  died,  the  family 
could  rely  on  help  from  their  neigh- 
bors if  they  could  get  it. 

Today  there  is  Social  Security,  there 
is  welfare— a  nasty  word,  but  it  means 
salvation  to  many  poor  people  with  no 
place  to  turn. 

Fifty  years  ago  if  you  lost  your  job, 
tough  luck. 

Today  there  is  unemployment  com- 
pensation to  help  you  through  until 
you  find  another  one. 

Fifty  years  ago  if  you  lost  a  hand,  or 
an  arm.  or  an  eye  in  an  industrial  acci- 
dent you  were  pretty  much  on  your 
own. 

Today  there  is  workmen's  comp  and 
a  number  of  other  protections  so  that 
people  are  not  thrown  upon  a  scrap 
heap. 

Fifty  years  ago  less  than  10  percent 
of  the  farms  in  America  had  electrici- 
ty. 

Today  99  percent  have,  thanks  to 
Rural  Electrification. 

Fifty  years  ago  if  banks  went  bust, 
you  lost  your  savings. 

Today  deposits  in  more  than  15,000 
banks  and  3.000  savings  and  loans  are 
insured. 

Fifty  years  ago  hundreds  of  thou- 
sands of  kids  got  sick  and  many  died 
because  of  preventable  disease. 

Today  four  out  of  five  Americans  are 
immunized  against  those  diseases. 

Forty  years  ago  less  than  5  percent 
of  Americans  were  covered  by  private 
health  insurance. 

Today  four  out  of  five  are. 

Fifty  years  ago  American  society  was 
a  house  divided.  Our  schools  were  seg- 
regated, our  public  facilities  were  seg- 
regated, and  so  was  the  Army. 

Today  more  than  ever  before  Ameri- 
cans from  all  races  stand  as  one. 

So  much  for  fifty  years  of  misman- 
gement  on  the  domestic  scene— what 
about  foreign  affairs. 


Since  1930:  Although  Senator  Barky 
GoLDWATER  secms  to  think  it  is  some- 
thing to  be  ashamed  of,  the  Democrat- 
ic Party  led  this  country  into  a  war 
against  Hitler's  fascism  and  won  a 
three-front  war  against  the  enemies  of 
democracy. 

It  adopted  the  Marshall  plan  which 
saved  Europe  from  catastrophe,  possi- 
ble revolution,  and  built  it  into  reliable 
allies  of  today. 

It  created  NATO  which  serves  as  the 
principle  military  obstacle  to  potential 
Soviet  aggression  in  the  West. 

It  said  thank  you  to  the  veterans 
who  fought  that  war  by  passing  the 
GI  bill  of  rights,  under  which  more 
than  8  million  veterans  were  able  to 
further  their  education  with  Federal 
help.  Many  of  them  went  into  business 
and  are  today  perhaps  voting  Republi- 
can because  in  their  social  circles  that 
is  the  socially  acceptable  thing  for  suc- 
cessful people  to  do. 

It  brought  about  the  Nuclear  Test 
Ban  Treaty. 

It  took  the  painful  steps  tl^at  put  us 
on  the  road  to  energy  independance. 

For  more  than  a  generation,  the 
Democratic  Party  has  been  the  party 
that: 

Expanded  economic  opportunity. 

Put  people  to  work. 

Expanded  educational  opportunity. 

Ended  racial  segreation. 

Make  work  safer. 

Made  retirement  more  secure. 

And  spread  the  benefits  of  society 
more  broadly  than  they  had  ever  been 
spread  before. 

'But  at  what  cost?"  Our  Republican 
friends  ask.  That  is  a  legitimate  ques- 
tion. But  let  me  remind  you  that  with 
all  of  the  help  that  democratic  innova- 
tion has  given  to  millions  of  Ameri- 
cans, Ronald  Reagan  has  still  run  up 
more  unpaid  bills  in  4  years  than  De- 
mocratics  did  in  40. 

Democratic  lost  in  1980  for  three 
basic  reasons: 

First,  Americans  were  frustrated  in 
Iran. 

Second,  the  energy  crisis  drove  infla- 
tion through  the  roof  and  drove  em- 
ployment down. 

Third,  frankly.  Democrats  made 
some  big  mistakes.  In  a  number  of  in- 
stances they  forgot  that  programs 
must  be  as  well  managed  as  they  are 
well  meaning. 

So  Ronald  Reagan  was  elected. 

People  wanted  America  to  stand  tall 
again. 

They  didn't  want  an  arms  race  that 
threatened  civilization. 

They  didn't  want  260  dead  Ameri- 
cans in  Lebanon. 

People  wanted  the  Western  Hemi- 
sphere put  off  limits  to  communism. 

They  didn't  want  a  secret  CIA  war  in 
Central  America. 

People  wanted  the  Federal  budget 
brought  under  control. 
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They  didn't  expect  the  Reagan  ad- 
ministration to  triple  Federal  deficits. 
People  wanted  a  reasonable  balance 
between  jobs  and  the  environment. 

They  didn't  want  James  Watt  and 
Ann  Gorsuch  to  strip  mine  national 
forests  and  declare  unilateral  disarma- 
ment in  the  war  against  toxic  waste. 

People  wanted  the  work  ethnic 
strengthened. 

They  didn't  want  the  sick  and  the 
helpless  taken  off  disability. 

And  they  didn't  want  a  welfare 
system  so  screwed  up  that  even  the 
author  of  the  theory  behind  Reagan- 
omics.  (Mr.  Laffer),  says  that  Reagan's 
welfare  changes  have  destroyed  rather 
than  strengthened  work  incentives. 
People  wanted  taxes  reformed. 
They  didn't  want  the  administration 
and  Congress  to  give  $7,000  to  families 
making  $80,000  or  more,  take  away 
$300  from  families  making  less  than 
$10,000  and  only  allow  families  making 
$20,000  a  year  to  break  even. 

People  wanted  medicare  restored  to 
fiscal  soundness. 

They  didn't  want  to  have  the  elderly 
bear  almost  the  entire  burden  of  doing 
that  without  spreading  that  cost 
around  equitably  between  the  elderly, 
hospitals,  and  doctors. 

People  wanted  farm  programs  that 
cost  less  and  established  a  better  bal- 
ance between  supply  and  demand. 

They  didn;t  want  a  PIK  program 
which  was  a  $20  billion  monument  to 
mismanagement  or  a  dairy  program 
that  drives  small  family  farmers  out  of 
business  while  1,000-cow  dairy  ranches 
in  California  continue  to  add  to  the 
surplus  problem. 

We  are  now  facing  a  crucial  election. 
It  will  determine  how  effectively  and 
fairly  the  American  people  will  be  led 
over  the  next  4  years. 

Today  it  is  the  Republican  Party 
that  has  promised  what  cannot  be  de- 
livered—painless surgery  on  the  na- 
tional deficits. 

It  is  the  Democratic  Party  which  is 
committed  to  paying  our  national  bills. 
We  will  do  that  in  three  ways: 

On  domestic  spending,  we  must  be 
committed  to  cutting  and  squeezing 
programs  that  don't  meet  two  tests: 
Will  it  work? 

Is  it  the  best  use  of  our  scarce  re- 
sources? 

So  we  will  squeeze  the  budget  on  the 
domestic  side  as  well  as  the  military 
side.  And  after  that  is  done  we  must  be 
willing  to  raise  whatever  taxes  are  nec- 
essary to  pay  our  bills.  And  we  are  tell- 
ing people  that  ahead  of  time! 

The  question  is  not  whether  taxes  go 
up.  but  how. 

The  question  is  not  whether  our  bills 
will  be  paid,  but  who  will  be  asked  to 
pay  the  most. 

And  I  think  Americans  know  that 
the  Democratic  Party  is  their  best  bet 
to  meet  the  test  of  fairness  in  paying 
those  bills. 


And  yes  there  are  some  things  we 
will  spend  money  on. 

We  will  invest  in  those  items  neces- 
sary to  secure  a  competitive  future  for 
our  country. 

We  will  support  Government  action 
that  enables  business  to  modernize  its 
plants  and  equipment  to  meet  interna- 
tional competition. 

We  will  also  support  investments  in 
science,  in  education,  and  teacher 
training  that  will  guarantee  us  the 
most  skillful,  informed,  and  competi- 
tive work  force  in  the  world. 

We  will  support  the  rebuilding  of 
highways,  and  bridges,  and  the  other 
physical  necessities  that  make  it  possi- 
ble for  communities  to  work  and  grow. 
We  will  provide  an  adequate  defense 
with  dollars  used  to  promote  military 
readiness  rather  than  squandered  on 
nuclear  overkill  or  incredible  misman- 
agement. 

Make  no  mistake  these  are  the  main 
issues  of  the  campaign: 

First,  will  we  manage  our  relation- 
ship with  the  Soviets  in  a  way  that 
makes  the  world  more  or  less  safe  for 
our  children? 

Second,  will  the  economy  and  the 
Federal  budget  be  managed  with  effec- 
tiveness and  fairness  to  build  a  future 
with  expanding  economic  opportunity 
and  a  fair  distribution  of  the  benefits 
and  burdens  associated  with  building 
that  future? 
These  are  the  gut  questions. 
But  they  are  not  the  only  questions 
that  we  will  deal  with  in  this  election 
because  I  believe  that  the  American 
people  want  a  government  that  does 
more  than  make  their  material  future 


secure. 

They  also  want  a  government  which 
is  in  tune  with  their  deeper  values.  We 
are,  after  all,  not  on  Earth  merely  to 
accumulate  matrial  goods,  although 
those  goods  may  certainly  contribute 
to  a  decent  life. 

It  is  no  accident  that  most  candi- 
dates for  President  this  year  have  reli- 
gious backgrounds: 
Fritz  Mondale  is  a  preacher's  kid. 
Jessie  Jackson  is  a  preacher. 
George   McGovern   is   a   preacher's 
kid. 

Gary  Hart  is  a  former  divinity  stu- 
dent. 

This  country  is  not  just  looking  for 
material    comfort.    It    is    looking    for 
something  deeper.  Especially  many  of 
its  young  people. 
There  is  a  spiritual  hunger. 
There  is  in  the  words  of  John  Searle: 
"A  search  for  the  sacred,  for  some- 
thing larger  than  their  own  petty  in- 
terest." 
I  know  that  I  feel  that  way. 
I  did  not  get  into  politics  because  I 
wanted  to  pass  bills.  I'm  in  it  because  I 
have  a  restlessness  about  some  of  the 
shortcomings  of  our  society,  some  of 
its  weaknesses,  and  inequities. 


I  got  into  it  because  I  believed  in  the 
social  gospel  and  the  force  for  justice 
that  I  thought  government  could  be. 
I  am  a  Christian. 

I  believe  Christianity  and  democracy 
are  both  based  in  the  value  of  the  indi- 
vidual and  are  closely  related. 

I  believe  that  the  major  task  of 
modern  religion  is  to  help  people  un- 
derstand their  responsibilities  toward 
one  another. 

I  believe  the  task  of  Government  is 
to  enable  people  to  meet  those  respon- 
sibilities in  an  effective  and  decent 
way. 

I  believe  that  as  a  Christian,  as  a 
Catholic. 

And  let  me  say  here  that  what  I  ex- 
press today  is  not  an  effort  to  define 
the  theology  of  any  church.  It  is 
meant  to  define  what  my  conscience 
tells  me  about  my  responsibilities  as  a 
public  officeholder  to  my  own  beliefs 
and  to  others  who  do  not  share  those 
beliefs. 

I  do  not  share  Ronald  Reagan's 
belief  that  religion  is  the  root  of  all 
morality. 

I  know  many  nonreligious  people 
who  are  highly  moral.  I  know  religious 
people  who  are  not.  Mr.  Khomeini 
comes  to  mind. 

But.  I  do  believe  that  public  life  in 
our  country  must  be  moulded  in  the 
image  of  that  faith— not  in  the  sense 
of  narrow  dogma,  but  in  the  sense  that 
the  values  it  conveys  are  values  con- 
sistent with  that  faith. 

I  believe  there  must  be  a  moral  pur- 
pose that  shapes  public  life  and  public 
decisions. 

As  a  public  servant  I  try  to  apply  my 
religious  beliefs  broadly.  Not  to  claim 
any  exclusive  sense  of  rightiousness  or 
any  monopoly  on  God's  wisdom,  but  to 
lead  me  to  public  positions  which  sat- 
isfy the  soul  and  the  heart  as  well  as 
the  intellect. 

But  the  test  of  any  American  in 
public  life  is  as  John  F.  Kennedy  said: 
"Not  what  kind  of  church  I  believe  in. 
but  what  kind  of  America  I  believe 
in."— Because  this  country  does  not 
belong  to  any  one  church.  It  belongs 
to  people  who  belong  to  all  churches 
and  people  who  belong  to  none.  It  is 
ecumenical. 
I  believe  with  Jack  Kennedy: 
"In  an  America  where  separation  of 
church  and  state  is  absolute,  where  no 
church  is  granted  any  political  prefer- 
ence"—and  no  church  is  threatened  by  the 
power  of  Government. 

•I  believe  in  an  America  that  is  officially 
neither  Catholic.  Protestant,  or  Jewish. 
Where  no  public  official  either  requests  or 
accepts  instructions  on  public  policy  from 
the  Pope,  from  the  National  Council  of 
Churches,  or  any  other  ecclesiastical 
source  "  (including  Jerry  Palwell). 

Where  no  religious  body  seeks  to  Impose 
its  rule  directly  or  indirectly  upon  the  gen- 
eral populace  in  the  public  acts  of  its  offi- 
cials. 
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I  believe  in  an  America  where  every 
person  has  the  same  right  to  attend  or  not 
attend  the  church  of  his  choice. 

I  believe  these  things.  Not  because  it 
is  convenient,  but  because  it  is  neces- 
sary. It  is  necessary  for  two  reasons: 

First,  to  preserve  my  ovm  religious 
liberty. 

Second,  to  find  the  truth  as  much  as 
it  is  possible  for  any  human  being  to 
find  it. 

This  country  was  founded,  its  Con- 
stitution was  written  by  patriots  who 
fled  religious  persecution.  They  wrote 
into  the  Constitution  a  hard,  firm  line 
between  church  and  state.  A  line 
which  stands  not  as  a  monument  to 
antagonism  between  church  and  state, 
but  stands  rather  as  the  one  sure  pro- 
tection of  all  churches  against  the 
heavy  hand  of  Government  and 
against  the  domination  of  public  af- 
fairs by  any  one  organized  church. 

They  understood  that  a  government 
which  today  can  impose  religious 
views  in  accordance  with  one  church 
could  tomorrow  impose  views  antithet- 
ical to  our  own. 

That  is  why  we  do  not  tax  churches 
and  why  we  do  not  bestow  the  benefits 
of  taxation  upon  churches. 

That  is  why  Government  neither  re- 
quires individual  prayer  nor  precludes 
it. 

Government  can  never  give  nor  take 
away  the  right  of  any  American  to 
pray  at  any  time. 

There  are  four  things  wrong  with 
those  who  try  to  impose  their  religious 
orthodoxy  on  Government  and  socie- 
ty, or  who  try  to  suggest  that  they 
have  a  corner  on  God's  will: 

First,  no  one  has  a  corner  on  God's 
will.  As  the  liturgical  conference  said 
in  1968: 

When  any  man  or  any  group  of  men  thinic 
that  they  have  such  a  firm  grip  on  the  will 
of  God  that  they  know  it  all.  they  become 
dangerous  both  to  themselves  and  to  others. 
Their  pride  becomes  insufferable  and  they 
mask  their  oppression  of  others  with  the 
pretense  of  divine  authority. 

That  goes  for  American  politicians 
and  for  American  religious  leaders. 

Second,  public  officials  who  cry  the 
loudest  about  religion  are  often  more 
Pharisee  than  prophet.  All  too  often 
when  politicians  begin  posing  for  holy 
pictures,  it  is  time  for  people  to  hang 
on  to  their  prayer  books  and  their  wal- 
lets because  they  are  probably  about 
to  steal  both.  The  cynical  use  of  patri- 
otism may,  in  the  words  of  Samuel 
Johnson,  be  the  last  refuge  of  a  scoun- 
drel, but  the  cynical  use  of  religion  is 
all  too  often  a  close  second. 

Third,  the  third  problem  with  many 
of  those  who  seek  to  impose  their  own 
brand  of  religion  on  public  affairs  or 
imply  a  closer  link  to  God  than  others 
is  that  what  they  really  are  promoting 
is  not  so  much  religion,  but  a  commer- 
cial or  political  message  wrapped  in  a 
religious  ribbon.  That  is  as  much  true 
as  some  so-called  religious  leaders  as  it 


is  some  politicians.  They  often  try  to 
sell,  under  a  religious  label,  something 
which  would  not  stand  on  its  own.  Do 
we  need  any  sillier  example  than  Jerry 
Falwell's  Moral  Majority  rollcall 
which  counts  votes  against  Reaganom- 
ics  and  for  a  nuclear  freeze  as  votes 
against  God  and  morality. 

Fourth,  the  morality  that  some 
groups  seek  to  impose  is  often  directed 
to  strategy  rather  than  to  principle 
and  it  is,  oh,  so  selective. 

Example:  Abortion. 

I  happen  to  agree  with  Jerry  Fal- 
well,  most  religious  fundamentalists, 
and  the  Catholic  bishops  that  abor- 
tion—at least  in  most  cases— is  immor- 
al. 

But  does  that  mean  that  in  America 
when  discussing  the  application  of 
public  policy  to  people  of  all  religions, 
there  is  no  room  for  a  Catholic— or 
any  one  else  who  agrees  on  sub- 
stance—to differ  about  legitimate  ex- 
ceptions or  about  what  remedy  is  en- 
forceable or  reasonable— especially  in 
a  country  where  most  people  seem  to 
disagree  with  our  view  of  abortion? 

I  happen  to  believe  that  the  court 
decision  on  abortion  is  long-term  bad 
law  because  it  will  become  medically 
outmoded.  But  is  it  really  moral  to  say 
that  abortions  are  OK  to  save  the  life 
of  a  mother  but  immoral  if  you  ask 
that  same  question  about  a  15-year-old 
girl  who  is  the  victim  of  rape  or  incest? 

Does  any  religious  spokesman  have 
such  a  corner  on  the  truth  that  there 
is  no  room  for  argument  about  that? 
With  all  due  respect,  I  don't  think  so. 

Is  it  really  immoral  to  question 
whether  a  constitutional  amendment 
on  abortion  will  be  any  more  enforcea- 
ble than  prohibition  was  in  the  1920's? 
With  all  due  respect,  I  don't  think  so. 

Is  it  not  legitimate  to  ask  people 
what  kinds  of  criminal  penalties  they 
would  levy  against  someone's  mother, 
wife,  or  daughter  if  we  had  a  constitu- 
tional amendment  and  States  adopted 
legislation  to  enforce  that  act?  Would 
it  be  life  imprisonment?  Would  it  be 
the  death  penalty— an  eye  for  an  eye? 
How  many  years  imprisonment  would 
it  be?  When  you  get  down  to  questions 
like  that,  what  is  advisable  and  what  is 
enforceable. 

Do  not  public  officials  have  an  obli- 
gation higher  than  anyone  else's  to 
make  sure  that  what  is  adopted  is  en- 
forceable in  order  to  preserve  the  re- 
spect for  law  that  is  necessary  in  any 
society? 

When  the  Catholic  bishops  them- 
selves split  openly  on  the  question  of  a 
total  versus  a  State-by-State  approach 
to  a  constitutional  amendment,  cannot 
moral  men  and  women  who  oppose 
abortion  debate  whether  either  will  be 
effective  or  appropriate  without  being 
called  proabortion  and  anti-life? 

Is  it  not  legitmate  for  public  officials 
to  weigh  and  consider  heavily  the 
moral  advice  of  the  clergy,  but  reserve 
for  themselves,  as  representatives  of 


all  our  constituents,  the  judgment  as 
to  what  is  enforceable  and  workable  in 
a  society  as  multifacited  as  ours? 

I  believe  it  is  not  only  permissible 
but  imperative  for  public  officials  to 
reserve  to  themselves  questions  about 
strategies,  the  efficacy  of  those  strate- 
gies, even  in  pursuing  agreed  ends.  In 
fact  the  oath  that  we  take  each  2 
years  requires  it. 

And  even  recognizing  the  primacy  of 
issues  that  effect  life  itself,  is  it  legiti- 
mate for  people  who  say  they  are  pro- 
life  to  limit  their  concern  for  life  to 
that  period  between  conception  and 
birth.  What  about  afterwards? 

Are  there  not  other  issues  that  are 
pro-life  in  the  most  fundmental  sense? 

What  about  the  basic  question  about 
how  we  wage  and  perpare  for  war?  Are 
there  not  moral  standards  that  need 
to  be  applied  there  too  in  judging  can- 
didates for  office?  Do  they  not  hold 
the  potential  to  effect  as  many  lives 
and  more  as  abortion? 

Do  not  good,  virtuous.  God-fearing 
people  need  to  weigh  that  issue  along 
with  others  in  deciding  whether  the 
course  of  Government  and  the  actions 
of  individual  political  leaders  are 
moral? 

And  is  not  any  person  who  claims 
morality  for  his  cause  required  to 
direct  those  questions  to  economic  af- 
fairs as  well? 

Can  a  government,  a  political  party, 
or  a  politician  really  pursue  economic 
and  social  Darwinism  and  be  truly 
moral?  I  don't  think  so. 

Can  capitalist  competition  be  pur- 
sued without  any  regard  whatsoever  to 
justice  and  mercy?  I  don't  think  so  and 
neither  do  most  respected  religious  au- 
thorities. 

Papal  encylicals  from  Pope  Leo  XIII 
through  Pope  Pious  John  XXIII  and 
John  Paul  II  have  called  for  govern- 
ment action  to  address  the  imbalance 
between  rich  and  poor,  to  feed  the 
hungry,  to  assist  underdeveloped  na- 
tions, to  reduce  unemployment,  to 
eliminate  racial  injustice.  Leading 
Protestant  and  Jewish  theologians 
have  preached  the  same  message. 
Some  examples: 

Dr.  N.A.  Larson  of  Iowa,  bishop  of 
the  Norwegian  Lutheran  Church  of 
America  in  1940  said: 

Industrialists  have  a  tendency  of  using  re- 
ligion and  church  membership  as  a  cloak  to 
cover  a  wrong  attitude  toward  labor.  A  man 
may  be  a  pirate  in  business  but  throw  a 
cloak  of  religion  over  his  life  by  giving  to 
pet  charities.  The  modern  materialistic  civi- 
lization has  developed  a  doctrine  of  the 
divine  right  of  property. 

And  that  is  wrong. 

In  October  1946,  122  religious  lead- 
ers of  Catholics,  Protestants,  and  Jews 
drew  up  a  declaration  of  economic  jus- 
tice which  said: 

Private  property  is  limited  by  moral  obli- 
gation—the moral  purpose  of  economic  life 
is  social  justice— to  distribute  God's  gifts  eq- 
uitably. It  is  the  duty  of  the  state  to  inter- 
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vene  in  economic  life  whenever  necessary  to  I  am  against  trickle-down  economics                ^""cnZ^^^^B^n 

protect  the  rights  of  individuals  and  groups,  not  just  because  it  does  not  work,  but                washingtori  DC.  September  S,  1984. 

Does  that  view  allow  caveat  emptor  because  it  is  not  right.  jj^n. Tho»ias  P.  ONeiix,  Jr., 

policies    to    be    promoted    by    govern-  I   believe   in   the   social   gospel,   not  speaker.  House  of  Representatives, 

ment?  I  don't  think  so.  social  Darwinism.  Washington.  DC. 

In    1943.    Jewish,    Protestant,    and  And  I  believe  the  whole  spectrimi  of       Dear  Mr.  Speaker:  On  January  30,  1976. 

Catholic  representatives  adopted  a  res-  public  issues  should  be  examined  from  the  Committee  on  the  Budget  outlined  the 

Ti^^lnf^'Ltlu^lffo/  selfSlS  '  --^^  ^^'^^^^"^^^  "°'  ^"^^  °"^  °'-  r^r^h  il'reUrili^^''^drr^^;^n 
Of    living    adeqi^ate    for    self-develop      ^^^  311  of  the  Congressional  Budget  Act  of  1974 

ment   and   family   life,   decent   condi-        j  bgijeve  God  has  intended  the  es-    to  provide  estimates  of  the  current  level  of 
tions    of    work    and    participation    01     ^ablishment     of     certain     rules     and    revenues  and  spending, 
labor   in   decisions   affecting    its   wel-     ^^^^^  ^^^  standards,  but  in  the  words       Pursuant  to  Conwnittee  Rule   10,  I  am 
fare."  ,■     1     of  the  liturgical  conference  in   1968:     herewith    transmitting    the   sUtus   report 

Pope  Leo  XIII.  in  his  encylical  ^'j^^-rf'  [he  all-encomoassing  norm  ""d^"-  H  Con.  Res.  91.  the  First  Concurrent 
"rerum  novarum."  spelled  out  clearly  He  made  the  allJ"^°"?P^»"^  "°^";  Resolution  on  the  Budget  for  Fiscal  Year 
the  n?hte  of  worker  to  organize  and  of  love  tower  so  high  above  all  other  ^^^^  ^^.^  ^^^^^  ^^j,^^  ^^^  ^^^^^  ,^. 
bar/ain  collectively  to  counter  the  that  empathy  took  the  place  of  human  ^^^-^^^  ^f  October  25.  1983.  and  the  current 
-hard  heartedness  of  employers  and    judgment."  .         CBO  estimates  of  budget  authority,  outlays. 

thA  oTPPri  nf  unchecked  competition. "        I  believe  that  Jesus  took  a  dim  view    and  revenues. 

He'  s?oke  cleady  Yor'the'^quirement    of  self-styled  goodne^  that  was  "so  ex     ^^^/^^X/Sinf  ^al^^^t^  b^ 

that  the  state  "promote  to  the  highest  clusively  preoccupied  with  rules  that  ^^^^^^^f^^f  of  H  Con  Res.  91.  Z  I  ex 
degree  the  interests  of  the  poor."  Can  the  raw  life  of  human  beings  draws  ^^^^^^^  jy^ing  debate  on  the  conference 
you  believe  that  and  vote  to  weaken    only  its  contempt."  report    on    that    resolution,    enforcement 

child  nutrition  programs,  weaken  The  Pharisees  of  his  time  were  not  against  breaches  of  the  spending  ceiling 
health  and  safety  enforcement  in  the  bad  people.  They  were  ordinarily  good,  under  311(a)  of  the  Budget  Act  do  not  apply 
workplace,  or  to  take  the  disabled  off    virtuous.  God-fearing  people.  where  a  measure  would  not  cause  a  commit- 

welfare?  They  were  good,  respectable  people    \Zl^  l^'^til^^'^^S'Tin^BXe'l  Act' 

Pope  Leo  XIII  warned  against  per     ^^^  ^^,,  ^^^jt^y.  wealthy,  and  wise    ll^^'^Sl^eX'Zro^rill'e^O^^^^^^^^^ 
mitting   the   "accumulation   ol   power    ^^   ^^e   rules   of   the   Lord,   but   who    ^j^n  includes  -new  discretionary  budget  au- 
which  is  a  result  of  limit-free  competi-    g^^^ongly  felt  the  need  to  impress  their    thority"  and  "new  entitlement  authority" 
tion    which    permits    the    survival    of    interpretation  of  the  law  upon  every-    only,  ft  should  be  noted  that  under  this  pro- 
those   who   are   the  strongest,   which  ..         forgot   that   the    cedure  neither  the  total  level  of  outlays  nor 

often  means  those  who  fight  more  re-    °"  j^*"' ^^pose  of  law  was  not  to  stand    »  committees  outlay  allocation  is  consid- 
lentlesslv  and  pay  the  least  head  to     "^am  purpose  01  law  *"*^  ''"'  '^^;*         ered.  This  exception  is  only  provided  be- 
hP  Stations  of  conscience  "  supreme   but   to   serve   the   needs   of    ^^^^^  ^„  automatic  budget  resolution  is  in 

l^!,T  T  7r!  warnPd  t^a  "the  DOor  and  people  in  all  of  their  complexity  and  effect  and  will  cease  to  apply  if  Congress  re- 
he!Xs  havTclafm  tSYpedal  ?onLdet  individuality  and  they  are  still  with  us  ^^  the  budget  resolution  for  fiscal  year 
ation.    The    richer    population    have    today^  •    ^^^^^  ^^  ^^^^  ^^.^^  jqj,^)  .discre- 

many  ways  of  protecting  themselves        Many   of   them   sUl     do   "Ot   rea  y     ^,  ^^^^^^  authority  and  "new  entitle- 

and  stand  less  in  need  of  help  from  heed  the  words  of  Jesus  or  their  truly  ^^^^  authority"  subceiling  provided  by  See- 
the state;  those  who  are  badly  off  revolutionary  meaning:  ^jq^  5(b)  of  the  resolution  is  to  protect  a 
have  no  resources  of  their  own  to  fall  "Blessed  are  the  peacemakers."  committee  that  has  stayed  within  iu  spend- 
back  upon  and  must  rely  chiefly  upon  Or  for  that  matter:  "Judge  not  that  ing  allocation-discretionary  budget  author- 
the  assistance  of  the  state."  Can  you  you  be  not  judged."  ity  ^^^^IrTZ^JUll  soending^^ei  Z 
believe  that  and  cut  disability  and  So  let  us  not  be  Pharisees  pretending  ^^^^een  b"eacheVl^»r  re^orou^^^^^^ 
food  stamps  for  the  poor?  to  be  prophets.  control.  The  302(a)  allocations  to  House 
Pope  Pious  the  XII,  under  whom  I  Let  us  recognize  our  own  fallibility  committees  made  pursuant  to  the  confer- 
grew  up  warned  against  policies  that  as  well  as  that  of  our  opponents.  ence  report  on  H.  Con.  Res.  91  were  printed 
promoted  the  growth  of  the  large  at  Let  us  as  lavirmakers  get  about  the  in  the  Congressional  Record.  J""f  22  J983 
Kxpense  of  the  small.  business  of  fitting  law  to  man's  needs  H.  ^326  Adj^tmerit.  to  such  alUKat^ons 
And  religious  leaders  in  their  teach-  and  let  God  do  the  measuring  and  the  ^^^.^^^rResorution  9?  Ihe  reserve  fund  Le 
ings  have  also  applied  a  somewhat  dif-  judging.  He  will  anyway  in  the  end  re-  reflected  in  House  Reports  98-313,  93-354, 
ferent  measuring  stick  to  foreign  af-  gardless  of  what  any  of  us  might  say.  98-38I,  and  98-439. 
fairs  than  Mr.  Falwell's  Moral  Majori-  xhe  attached   ubies  show  where  each 

ty  on  occasion  does.  committee  currently  stands  compared  to  its 

As  far  back  as  1935  Catholic  bishops  ^— ^~^~  302(a)  allocation  of  discretionary  budget  au- 

spoke  to  the  real  cause  of  violence  and  thority  and  of  new  entitlement  authority, 

the  revolution  in  this  world  when  they  d  1500  ^'"^^^i^Z  ^^' 

said:   "The  real  authors  of  violent  and  SPENDING  J*'"^  ^  J^"^' 

blood V  revolutions  in  our  times  are  not      CURRENT  LEVEL  OF  bPlLNUlwu  chairman. 

the  radicals  and  communists  but  the  AND  REVENUES  ^^^^^^^^  ^^^^^^ 

autocratic   possessors   of   wealth    and    ,  (j^r.    JONES    of    Oklahoma    asked    "^^^  ^f  ^^^rent  level  and  adjusUd  budget 
power,  who  use  their  position  to  op-    ^^^j  ^^  given  permission  to  extend  his       resolution  allocation  by  committee 
press    their    fellow    men."    Can    you    remarks  at  this  point  in  the  Record  tm  millions  of  doiiarei 

doubt     their     wisdom     as     we     have    ^nd  to  include  extraneous  matter.)  iinm.monsoi  current ievei> 

watched     developments     in     Central       ^^     jONES     of     Oklahoma.     Mr.    House  committee:  Total  current 

America   in   past   decades   and   even    gp^^^g^.  pursuant  to  the  procedures       level -M6 

today?  -J  ^Yie  Committee  on  the  Budget  and  

I  believe  that  a  truly  moral  Bovern-  j        3jj(b)     j   ^^^   congressional    Appropriations  Committee-Dls- 

ment  and  a  truly  savvy  and  moral  soci-    section  ^  Y',  ,974  t  am  submitting  to       cretionary <  -225) 

etywiU  not  mistake  public  piety  for    «"/|«4^^  °J/e?^VtoThrSpekVad-    Authorizing    committee-Discre- 
public  morality.  /T„„   V^^    r.f    th^    ^nrrpnt    level    of  tionary  action: 

I  believe  that  they  would  seek  to  re-    vising   hun   of^^^^^„^"7"'^,.^^^%  °!       Agriculture (-383) 

dress  the  differences  between  the  rich    spendmg  and  revenues  for  fiscal  year       ^^^  ^^^^ ,_^, 

and  poor,  not  to  expand  them.  1984. 
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Current  level ' 
Banking.    Finance   and    Urban 

Affairs ( ) 

District  of  Columbia ( ) 

Education  and  Labor ( ) 

Energy  and  Commerce ( - 192) 

Foreign  Affairs ( ) 

Government  Operations (  -450) 

House  Administration ( ) 

Interior  and  Insular  Affairs (  +5) 

Judiciary ( ) 

Merchant  Marine  and  Fisher- 
ies    (  + 13) 

Post  Office  and  Civil  Service (  -  30) 

Public  Works  and  Transporta- 
tion   ( -I- 150) 

Science  and  Technology ( ) 

Veterans'  Affairs ( +  23) 

Ways  and  Means ( -^  1.991 ) 

Unassigned       (offsetting       re- 
ceipts)   ( -2.108) 

'  Committees  are   over  (  + )  or  under  (     )   their 
302(a)  allocation. 
Note.— Detail  may  not  add  due  to  rounding. 

FISCAL  YEAR  1984  NEW  ENTITLEMENT  AUTHORITV,  COM- 
PARISON OF  CURRENT  LEVEL  AND  BUDGET  RESOLUTION 
ALLOCATION  BY  COMMinEE 

(In  miimns  of  iMIaisI 


Coiimitlee 


AllocaliOfi     Reported      Enxled 


AjnoiltMC i 

A(i(iro(inatPons..-...J. ;.._ 

toned  Sennces .,.-...' 

BaHimg.  Fmance  and  UitBi)  Affairs 

Districl  ot  Columbia 

Education  and  UDor 

Erwgy  and  Commerce 

Foreign  Affairs 

Gowrnment  Operations 

Interior  and  Insular  Affairs 

ludiaary 

•Herrtant  Marine  and  Fistieiies 

F^s:  Office  and  tvil  Service 

PuDlic  Works  and  Iiarsportslion 

Science  and  Tectinology 

Small  Business 

Veterans'  Affairs 

Ways  and  Means  . 


678 

27 

i.m 

813 

805 

1.067 

476 

3 

3.763 

2.335 

261 

3.973 

1.038 
325 

3.425 

l.?45 



-398 

iS" 

1584 


214 

1.102 


160 

4.023 


U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  September  4.  1984. 
Hon.  James  R.  Jones. 
Chairman.  Committee  on  the  Budget. 
House  of  Representatives,  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparsion  with  the  appropri- 
ate levels  for  these  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1984  budget  (H.  Con.  Res.  91). 
This  report  for  fiscal  year  1984  is  based  on 
our  estimates  of  budget  authority,  outlays. 
and  revenues  using  the  assumptions  and  es- 
timates consistent  with  H.  Con.  Res.  91. 

Since  my  last  report  the  Congress  has 
cleared  and  the  President  has  signed  H.R. 
6040.  making  supplemental  appropriations 
for  1984  and  H.R.  4325,  Child  Support  En 
forcement  Amendments  of  1984.  The  bills 
affect  both  budget  authority  and  outlays. 


[in  millions  of  dollars] 


Budget 
autlionty 


Outlays      Revenues 


1  Enacted 

2.  Entiflanent  autfority  and  other  manlt- 
toy  Items  requiring  furttw  appropria- 
tion action 


922.431   853.489   666.374 


[In  millions  of  dollars| 


Budget 
authority 


Outlays      Revenues 


3  Continuing  resolution  authority 

4  Conference  agreements  ratified  t)y  lioth 
Houses       


Current  level ., 923.263 

Budget  Resolution.  H  Con.  Res.  91 923.809 

Current  level  is 

Over  resolution  Iw 

Under  resolution  by 546  , 


854,184 
853.386 


798 


666.374 
679.600 


13.226 


Sincerely. 


Rudolph  G.  Penner. 

Director. 


PARLIAMENTARIAN  STATUS  REPORT,  HOUSE  SUPPORTING 
DETAIL.  FISCAL  YEAR  1984,  AS  OF  CLOSE  OF  BUSINESS 
SEPTEMBER  3,  1984 

[In  millions  of  dollars] 


Budget 
authority 


Outlays 


I  Enacted 

Permanent  appropiialions  and  trust  funds    

Appropriations  enacted  previous  session     

Offsetting  receipts 

Enacted  Ihis  session 

Veterans'    Compensation    Amendments    of 
1984  (Pi  98-223) 

Higtiway  Emergency  Relief  (PL  98-229)    , 

Urgent  Supplemental  Appropriations   (PL 
98-248)         

Agriculture  Programs  Adjustment  Act  of 
1984  (PL  98  258)      

Omnibus  Budget  Reconciliation  Act  of  1983 
(PL  98-270)  ,     , 

Urgent  Agriculture  Supplemental  Appropria- 
tions. (PL  98-332) 

Deficit  Reduction  Act  of  1984.  (P.L  98- 
369)     

Legislative  Branch  Appropriations  (PL  98- 
367)         

Federal  contribution  lo  Presidential  nominat- 
ing convention  ( P  L  98-355) 

Supplemental   Appropriations.    1984    (PL 
98-396)     ^ 

Offsetting  receipts ;..... 


$535,903 

522,190 

- 141.088 

$491,993 

499.031 

-141.088 

150 

145 

10 

290 

262 

294 

294 

-469 

1.124 

655 

^2,330 

-92 

6.127 
-232 


2.978 
-232 


Total 


922,431        853.489 


II  Entitlement  aottiority  and  other  mandatory  items 
requiring  further  appropriation  action: 

Claims,  Defense        

Range  improvements     

FUBA 

Medicaid 

Advances  to  unemployment. 

Trust  fund    _ 

Offsetting  receipts 

Special  benefits,  disabled  coal  miners 

Special  benefits.  Federal  employees 

Guaranteed  Student  Loan  Progran:  

Total 

III  Continuing  resolution  authority' , 

IV  Conference  agreements  ratifiM  by  both  Houses 

Total  current  level  as  of  SepI  3,  1984    

Budget  Resolution,  H  Con,  Res  91     

Amount  remaining: 

Over  ceiling      -... u~.-.~. 

Under  ceiling    ..'. , 


63 
2 

33 
571 

3.932 

-  3.932 

20 

12 

132 


57 
1 

33 
571 

3,932 

-3,932 

20 

12 


833 


923.263 
923,809 


695 


546 


854.184 
853.386 

798 


'  Agriculture.  Foreign  Assistance,  Treasury.  Postal  Service  and  General 
Government  and  ottier  selected  appropriations  are  funded  under  continuing 
resolution  autliority  (PL  98-151)  for  the  full  fisal  year  and  therefore,  are 
includer?  m  the  enacted  category  of  this  report 

flote  Detail  may  not  add  due  to  rounding.0 


833 


695 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Green,  for  60  minutes,  on  Sep- 
tember 19. 


Mr.  Green,  60  minutes,  on  Septem- 
ber 25. 

Mr.  LuNGREN,  for  5  minutes,  today. 

Mr.  BtJRTON  of  Indiana,  for  60  min- 
utes, September  11. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Obey)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  and  to  include 
extraneous  matter:) 

Mr.  Corcoran. 

Mr.  Young  of  Alaska. 

Mr.  Dannemeyer. 

Mr.  Kemp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Obey)  and  to  include  ex- 
traneous matter: ) 

Mr.  Shannon. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  BoNiOR  of  Michigan. 

Mr.  Hamilton. 

Mr.  Long  of  Maryland  in  two  in- 
stances. 

Mr.  Matsui. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Waxman. 

Mr.  Ottinger. 

Mr.  Mrazek. 

Mr.  Stark  in  three  instances. 

Mr.  Bennett. 

Mr.  Garcia. 

Mr.  Howard. 

Mr.  Kastenmeier. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  253.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 30,  1984.  as  "Ethnic  American  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


SENATE  JOINT  RESOLUTION 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

[Inadvertently  ommitted  from  Record  of 
Wednesday,  September  5,  1984] 

S.J.  Res.  332.  Joint  Resolution  to  proclaim 
October  16,  1984.  as  "World  Pood  Day";  to 
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the   Committee   on   Post  Office  and   Civil 
Service. 


ADJOURNMENT 

Mr.  OBEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  2  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  September  11,  1984,  at  12 
o'clock  noon. 


tributions  to,  and  benefits  from,  multiem- 
ployer pension  plans,  pursuant  to  Public 
Law  96-364,  section  412(b);  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Ways  and  Means. 

3999.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  programs  in  urban  and  rural  areas 
to  make  health  services  more  accessible  to 
the  urban  and  rural  Indian  populations, 
pursuant  to  Public  Law  94-437.  section  507 
(94  Stat.  3179);  jointly,  to  the  Committee  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 


Mr.  JONES  of  North  Carolina:  Committee 
of  Conference.  Conference  report  on  S.  2463 
(Rept.  No.  98-1006).  Ordered  to  be  printed. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3990.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  commercial  and  governmental 
military  exports,  together  with  list  of  all  de- 
fense requirement  surveys  authorized  for 
foreign  countries  for  the  third  quarter  of 
fiscal  year  1984.  April  1  lo  June  30.  1984. 
pursuant  to  AECA.  section  36(a);  to  the 
Committee  on  Foreign  Affairs. 

3991.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  an 
addendum  to  the  listing  of  all  letters  of 
offer  and  outstanding  letters  of  offer  to  sell 
any  major  defense  equipment  for  $1  million 
or  more  as  of  June  30.  1984.  pursuant  to 
AECA.  section  36(a)  (90  Stat.  740;  94  Stat; 
3134)  and  section  26(b)  (92  Stat.  740)  (E.O. 
11958);  lo  the  Committee  on  Foreign  affairs. 

3992.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
Slate,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  Stales,  pursuant  to  1 
U.g.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

3993.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  discontinue 
or  amend  certain  requirements  for  agency 
reports  to  Congress;  to  the  Committee  on 
Government  Operations. 

3994.  A  letter  from  the  Chief  Justice  of 
the  United  States,  transmitting  notification 
that  the  Supreme  Court  of  the  United 
States  will  open  the  October  1984  term  on 
October  1.  1984;  to  the  Committee  on  the 
Judiciary. 

3995.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  raise  the  maximum 
annual  uniform  allowance  for  uniformed 
employees  of  the  Federal  Law  Enforcement 
Training  Center.  Department  of  the  Treas- 
ury; to  the  Committee  on  the  Judiciary. 

3996.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  make  the  basic  pay  of 
the  Commandant  of  the  Coast  Guard  com- 
parable to  the  basic  pay  of  the  Chiefs  of  the 
other  Armed  Forces,  and;  for  other  pur- 
poses; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

3997.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  303  of 
the  act  of  October  14.  1980  (94  Stat.  1991.  as 
amended;  16  U.S.C.  1606a);  jointly,  to  the 
Committee  on  Agriculture  and  Interior  and 
Insular  Affairs. 

3998.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  the  faasibili- 
ty  of  requiring  collective  barganlng  on  con- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Sep- 
tember 6.  1984,  the  following  reports  were 
filed  on  September  7.  19841 
Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  6071.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  strengthen  the 
laws  against  counterfeiting  trademarks,  and 
for   other    purposes;    with    an    amendment 
(Rept.  No.  98-997).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HUGHES:  Committee  on  the  Judici 
ary.  H.R.  3347.  A  bill  to  amend  title  18  of 
the  United  States  Code  with  respect  to  ex- 
tradition, and  for  other  purposes;  with  an 
amendment  (Rept.  No.  98-998).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
Stale  of  the  Union. 

Mr.  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5755.  A  bill  to  amend  the  Pish  and  Wildlife 
Coordination  Act:  with  an  amendment 
(Rept.  No.  98-999).  Referred  to  the  Commit 
tee  of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5464.  A  bill  lo  establish  the  Chimon  Island 
National  Wildjife  Refuge;  with  amendments 
(Rept.  No.  98-1000).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

/Submitted  September  10.  1984/ 
Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  5164.  A  bill  to  amend 
the  National  Security  Act  of  1947  to  regu- 
late public  disclosure  of  information  held  by 
the  Central  Intelligence  Agency,  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  98-726,  Pt.  II).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  SAM  B.  HALL.  JR.:  Committee  on  the 
Judiciary.  H.R.  5189.  A  bill  to  amend  section 
3056  of  title  18.  United  States  Code,  to 
update  the  authorities  of  the  U.S.  Secret 
Service  and  for  other  purposes;  with 
amendments  (Rept.  No.  98-1001).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union. 

Mr  SAM  B.  HALL.  JR.:  Committee  on  the 
Judiciary.  H.R.  4597.  A  bill  to  authorize 
Federal  financial  assistance  to  the  govern- 
ment of  Nassau  County.  NY.  for  necessary 
security-related  expenses  associated  with 
hosting  the  1984  International  Games  for 
the  Disabled:  with  an  amendment  (Rept. 
No.  98-1002).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SAM  B.  HALL.  JR.;  Committee  on  the 
Judiciary.  H.R.  3623.  A  bill  for  the  relief  of 
certain  former  flight  engineers  of  Western 
Airlines:  with  an  amendment  (Rept.  No.  98- 
1003).  Referred  to  the  Committee  of  the 
Whole  Hou.se. 

Mr.  SAM  B.  HALL.  JR.;  Committee  on  the 
Judiciary.  H.R.  2625.  A  bill  for  the  relief  of 
Maj.  Ralph  Edwards.  U.S.  Air  Force,  retired 
(Rept.  No.  98-1004).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  SAM  B.  HALL.  JR.;  Committee  on  the 
Judiciary.  H.R.  1362.  A  bill  for  the  relief  of 
Joseph  Karel  Hasek.  with  an  amendment 
(Rept.  No.  98  1005).  Referred  lo  the  Com- 
mittee of  the  Whole  House. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  UDALL  (for  himself  and  Mr. 
McCain); 
H.R.  6206.  A  bill  amending  the  act  of  July 
28.  1978  (Public  Law  95  238)  relating  lo  the 
water  rights  of  the  AK-Chin  Indian  Com- 
munity and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  BlAGGl; 
H.R.  6207.  A  bill  lo  promote  the  safety  of 
children  receiving  day  care  .services  by  es- 
tablishing a  national  program  for  the  licens- 
ing of  child  day  care  providers,  establishing 
a   clearlnghou.se    for    Information   with    re- 
spect  to  criminal   records  of  employees  of 
day  care  centers,  and  establishing  a  hotline 
for  reporting  of  abuse  of  children  receiving 
day  care  .services,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DELLUMS  (for  himself.  Mr. 
Fauntrov.  and  Mr.  McKinney); 
H.R.  6208.  A  bill  lo  provide  for  the  as- 
sumption  of  .selected  functions,   programs, 
and  resources  of  St.  Elizabeths  Hospital  by 
the  District  of  Columbia,  to  provide  for  the 
establishment   of  a  comprehensive   mental 
health  care  system  in  the  District  of  Colum- 
bia, and  for  other  purposes;  to  the  Commit- 
tee on  the  Districl  of  Columbia. 
By  Mr.  FAUNTROY: 
H.R.  6209.  A  bill  to  amend  the  act  provid- 
ing for  the  Incorporation  of  certain  persons 
as  Group  Hospitalization.  Inc.;  to  the  Com- 
mittee on  the  Districl  of  Columbia. 

Bv  Mr.  MAVROULES  (for  himself, 
Mr.  Shannon.  Mr.  Moakley.  Mr. 
Frank.  Mr.  Studds,  Mr.  Addabbo. 
Mr.  Stark.  Mr.  Brown  of  California. 
Mrs.  Boxer.  Mr.  Barnes.  Mr.  Del- 
LUMS.  Ms.  MiKULSKi.  Mr.  Weaver. 
Mr.  CoNYERS,  Mr.  Torricelli,  Mr. 
Yates.  Mr.  Mitchell.  Mr.  McHugh, 
Mr.  Mineta.  Mr.  Berman.  Mrs. 
Burton  of  California.  Mr.  Owens. 
Mr.  Peighan.  Mr.  Foglietta.  Mr. 
Beilenson,      Mr.      Sikorski.      Mr. 
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Levine  of   California,   Mr.   Kasten- 
KEIER,    Mr.    SCHITMER,    Mr.    Leland, 
Mrs.  Hall  of  Indiana,  Mr.  Rodino, 
Mr.    Hawkins,    Mr.    Dymally.    Mr. 
Rahall.  Mr.  Edwards  of  California, 
Mr.    Harrison,    Mr.    Traxler.    Mr. 
Early,  Mr.  Garcia,  Mr.  Kiloee,  Mr. 
Walgren,    Mr.    Savage,    Mr.    Edgar. 
Mr.  Ford  of  Michigan,  Mr.  Crock- 
ett, Mr.  ScHEDER,  Mr.  Wolpe,  Mr. 
Simon,  Mr.  Towns,  Mr.  Morrison  of 
Connecticut,   Mr.   Pease.   Mr.   Clay, 
Ms.    Kaptur,    Mr.    Ottinger,    Mr. 
Moody,   Mr.   Lundine,   Mr.   Boland, 
Mrs.    Collins,    Mr.    Donnelly,    Mr. 
WiRTH,  Mrs.  Kennelly,  Mr.  Lowry 
of    Washington,    Mr.    Markey,    Mr. 
Wheat,  and  Mr.  Bedell  >: 
H.R.  6210.  A  bill  to  provide  for  a  compre- 
hensive bilateral  and  verifiable  freeze  be- 
tween the  United  States  and  Soviet  Union 
on  the  testing,  production,  and  deployment 
of  nuclear  weapons;  jointly,  to  the  Commit- 
tees on  Foreign  Affairs,  Armed  Services,  and 
Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


H.R.  2090:  Mr.  Levine  of  California. 

H.R.  4093:  Mr.  Kostmayer,  Mr.  Hawkins, 
and  Mr.  Vandergriff. 

H.R.  4094:  Mr.  McHugh. 

H.R.  4111:  Mr.  Borski. 

H.R.  5361:  Mr.  Owens,  Mr.  Nowak,  and 
Mr.  Seiberling. 

H.R.  5377:  Mr.  Livingston,  Mr.  Roth,  and 
Mr.  Breaux. 

H.R.  5545:  Mr.  Ackerman. 

H.R.  5904:  Mr.  Weaver. 

H.R.  6014:  Mr.  Fish,  Mr.  Won  Pat,  Mr. 
Lundine.  Mr.  Coelho,  Mr.  de  Lugc,  and  Mr. 

KiLDEE. 

H.R.  6020:  Mr.  Shumway  and  Mr.  Horton. 

H.R.  6021:  Mr.  Tauzin,  Mr.  de  Lugo,  Mr. 
McEwen,  Mr.  McNuLTY,  Mr.  Evans  of  Iowa, 
Mr.  McCandless,  Mr.  Lewis  of  California, 
Mr.  Smith  of  Nebraska,  Mr.  Sam  B.  Hall, 
Jr.,  Mr.  McCurdy,  Mr.  Rinaldo,  Mr.  Siljan- 
DER,  Mr.  LuNGREN,  Mrs.  Lloyd,  Mr.  Mav- 
ROULES,  Mr.  Nielson  of  Utah,  Mr.  Kemp,  Mr. 
Wright,  and  Mr.  Mica. 

H.R.  6054:  Mr.  Frost,  Mr.  Mitchell,  Mr. 
Brown  of  California,  Mr.  Bennett,  Mr. 
Simon,  Mr.  Coughlin,  Mr.  Pish,  and  Mr. 
Biaggi. 

H.R.  6069:  Mr.  McGrath,  Mr.  Applegate, 
Ms.  Fiedler,  and  Mr.  Bilirakis. 

H.J.  Res.  392:  Mr.  Kramer,  Mr.  Rodino, 
Mr.  Foley,  Mr.  Gephardt,  Mr.  Fascell,  Mr. 


DwYER  of  New  Jersey,  Mr.  Lungren,  Mr.  La- 
GOMARSiNO,  Mr.  Whittaker.  Mr.  Hansen  of 
Utah,  Mr.  Marriott,  Mr.  Leach  of  Iowa,  Mr. 
Slattery,  Mr.  Moody,  Mr.  Wheat,  Mr. 
Matsui,  Mr.  Towns,  and  Mr.  Hunter. 

H.J.  Res.  547:  Mr.  Conyers,  Mr.  Levin  of 
Michigan,  Mr.  Whitten,  Mr.  Britt,  Mr. 
Clarke,  Mr.  Valentine,  Mr.  Dickinson,  Mr. 
Edwards  of  Alabama,  Mr.  Synar,  Mr.  Leach 
of  Iowa,  Mr.  Shelby,  Mr.  Jones  of  Tennes- 
see, Mr.  Snyder  Mr.  Hansen  of  Idaho,  Mr. 
Shumway,  Mr.  Evans  of  Iowa.  Mr.  Plippo. 
Mr.  D' Amours,  Mrs.  Vucanovich,  Mr.  St 
Germain,  Mr.  Anthony,  Mrs.  Lloyd,  Mr. 
Craig,  Mr.  Staggers,  and  Mr.  DeWine. 

H.J.  Res.  638:  Mr.  Swift,  Mr.  Chandler. 
Mr.  Morrison  of  Washington,  Mr.  Pritch- 
ard.  Mr.  Foley,  Mr.  Lowry  of  Washington, 
Mr.  Patterson,  Mr.  Shannon,  Mr.  Frank, 
Mr.  Boland,  Mr.  Moakley,  Mr.  Howard,  Mr. 
Traxler,  Mr.  Jeffords,  Mr.  Schaefer,  Mr. 
Dowdy  of  Mississippi,  Mr.  Richardson,  Mr. 
Evans  of  Iowa,  Mr.  Bartlett,  Mr.  Weiss, 
Mr.  O'Brien,  Mr.  Sunia,  Mr.  Barnes,  Mr. 
Fauntroy,  Mr.  Sisisky,  Mr.  Murtha,  Mr. 
Gray.  Mr.  Kolter,  Mr.  Montgomery,  Mr. 
Walgren,  Mr.  Murphy.  Mr.  D' Amours,  Mr. 
DwYER  of  New  Jersey.  Mr.  Winn,  Mr. 
Stratton,  Mr.  Coughlin,  Mr.  Torricelli, 
Mr.  Daniel.  Mr.  Wolf,  and  Mr.  Roe. 
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The  Senate  met  at  3  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray.  , 

77ie  Lord  is  gracious,  and  jiul  of 
compassion;  slow  to  anger  and  of  great 
mercy.  The  Lord  is  good  to  all;  and  His 
tender  mercies  are  over  all  His  works. 
All  Thy  works  shall  praise  Thee,  O 
Lord  .  .  .  —Psalm  145:8-10. 

Mighty  God.  these  are  difficult  days 
for  Members  of  the  Senate  and  their 
staffs— the  pressure  of  issues  which 
demand  attention— decisions  which 
must  be  made— action  which  cannot  be 
delayed— all  in  the  shadow  of  inescap- 
able ambivalence  imposed  by  an  im- 
pending election.  As  political  cam- 
paigns heat  up  and  party  loyalty  in- 
creasingly polarizes  the  Senate,  we  ask 
You.  Lord,  to  strengthen  the  Senators' 
resolve  to  deliver  on  their  commitment 
to  the  people.  May  national  purpose 
and  unity  prevail  despite  diversity  and 
confrontation.  Anoint  the  leadership 
with  extraordinary  understanding,  pa- 
tience and  wisdom,  in  their  determina- 
tion to  make  these  closing  days  con- 
structive and  productive.  Loving  God. 
work  Your  will  in  this  place— in  spite 
of  us,  if  necessary— but  in  fulfillment 
of  Your  perfect  way  in  these  circum- 
stances. We  pray  in  the  name  of  Him 
who  is  truth.  Amen. 


HHS  appropriations  bill  this  week  if 
that  can  be  arranged. 

It  does  not  now  appear  that  the  mili- 
tary construction  appropriations  bill 
will  be  available  as  previously  an- 
nounced during  last  week. 

The  TV  in  the  Senate  resolution  will 
be  scheduled  sometime  after  the  bank- 
ing bill  is  disposed  of  and  as  soon  as 
possible  this  week  or  next,  depending 
on  the  question  of  the  availability  of 
other  appropriation  bills,  particularly 
Labor-HHS. 

In  addition.  Mr.  President,  in  the  re- 
maining 3  weeks  of  this  session,  the 
leadership  hopes  that  we  will  be  able 
to  do  as  many  appropriation  bills  as 
possible,  the  highway  bill,  the  clean 
water  bill,  the  water  resources  bill,  the 
civil  rights  bill,  the  product  liability 
bill,  nominations,  conference  reports, 
and  such  other  matters  as  we  may  be 
able  to  agree  to  do  by  unanimous  con- 
sent. 

That  is  an  ambitious  schedule,  Mr. 
President,  and  a  difficult  one  to  try  to 
accommodate  within  the  time  remain- 
ing. But  it  is  the  intention  of  the  lead- 
ership to  do  as  much  of  that  as  possi- 
ble in  the  remaining  days  of  this 
month  and  the  first  week  of  October.  I 
do  not  anticipate  nor  expect  a  lame- 
duck  session.  So  we  are  shooting  for  a 
sine  die  adjournment  on  October  5. 

Mr.  President.  I  do  not  expect  that 
the  Senate  will  be  asked  to  be  in  late 
this  evening. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  there 
will  be  a  vote  today  at  5:15  p.m.  on  clo- 
ture in  respect  to  the  motion  to  pro- 
ceed to  the  consideration  of  the  bank- 
ing bill.  If  cloture  is  invoked,  the 
Senate  will  continue  to  debate  that 
measure  until  it  is  disposed  of  pursu- 
ant to  the  provisions  of  the  rule.  If 
cloture  is  not  invoked,  it  is  anticipated 
by  the  leadership  on  this  side  that  an- 
other cloture  motion  will  be  filed. 

Mr.  President,  other  matters  that 
the  leadership  on  this  side  would  like 
to  consider  this  week  include  appro- 
priation bills  as  they  may  be  available. 
The  leadership  on  this  side  especially 
would  like  to  try  to  reach  the  Labor- 


ORDER  FOR  RECESS  UNTIL  10:30 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  tomorrow. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  I  have 
any  time  remaining.  I  offer  it  to  the 
minority  leader  for  his  use. 


RECOGNITION  OF  THE 
MINORITY  LEADER 


The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  Democratic  leader  is  rec- 
ognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair  and  I  thank  the  distin- 
guished majority  leader  for  yielding 
me  his  time.  I  will  not  need  it  as  far  as 
I  can  see,  but  I  do  thank  him. 


MR.  MONDALE'S  DEFICIT 
REDUCTION  PLAN 

Mr.  BYRD.  Mr.  President,  earlier 
today  Walter  Mondale  made  public  his 
plan  to  reduce  the  Federal  budget  def- 
icit. It  is  the  most  specific,  detailed 
complex  fiscal  proposal  I  believe  that 
any  Presidential  candidate  has  ever 
laid  before  the  American  people.  It  is  a 
plan  that  demonstrates  Mr.  Mondale's 
willingness  to  confront  the  tough 
choices  and  to  make  the  hard  deci- 
sions that  are  necessary  to  put  Ameri- 
ca's fiscal  house  in  order. 

Walter  Mondale  has  laid  out  his  pro- 
gram in  black  and  white  for  the  Amer- 
ican people  to  judge  for  themselves. 
By  doing  so.  he  may  have  defied  con- 
ventional political  wisdom  and  set  a 
new  standard  for  courage  and  leader- 
ship. He  is  not  afraid  to  place  his  cards 
on  the  table  for  the  American  people 
to  judge,  and  he  believes  it  is  their 
right  to  know  how  he  intends  to  play 
his  hand  as  their  President. 

Mr.  Mondale's  candor  about  the 
hard  choices  which  must  be  made 
stands  in  stark  contrast  to  the  absence 
of  any  specific  proposals  from  the 
President. 

In  1980.  President  Reagan  cam- 
paigned for  the  White  House  on  the 
promise  that  he  would  balance  the 
Federal  budget.  It  is  a  promise  that  he 
has  yet  to  redeem.  After  nearly  4  years 
in  office,  the  President  should  present 
his  plan  to  which  he  alluded  in  his 
economic  report  to  the  Congress  re- 
cently. Therein  he  indicated  that  he 
had  a  plan  which  he  would  unveil  In 
1985.  and  which  would  lead  to  a  bal- 
anced budget. 

The  American  people  have  a  right  to 
expect  from  the  President,  as  they 
have  had  a  right  to  expect  from  Mr. 
Mondale,  precisely  what  each  intends 
to  do  if  elected  President  for  the  next 
4  years;  what  each  intends  to  do  to 
reduce  the  budget  deficits,  reduce  the 
interest  on  the  national  debt,  and 
reduce  the  trade  imbalance.  So  it  Is 
time  for  the  President  to  stop  hiding 
behind  the  skirts  of  a  constitutional 
amendment  and  a  line  item  veto. 

The  President  has  plenty  of  author- 
ity right  now.  He  has  the  responslbU- 
ity  to  send  Congress  a  balanced 
budget,  which  he  has  not  done,  and.  of 
course,  he  has  the  power  to  veto.  If  he 
chooses,  any  appropriations  bill  that 
he  wants  to  veto.  After  nearly  4  years 
in  office,  the  President  has  yet  to  send 
to  the  Congress  a  balanced  budget, 
and  while  using  one  hand  to  sign  Into 
law  48  of  the  52  spending  bills  passed 


♦  Thi»  "buUet"  symbol  idcotifie,  statements  or  inH^rtion,  which  are  not  spoken  by  the  Member  on  the  floor. 
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by  Congress  during  his  term,  he  uses 
the  other  hand  to  point  to  Congress  as 
the  culpable  party  when  it  comes  to 
expenditures.  The  President  cannot 
have  it  both  ways.  He  is  the  one  who  is 
responsible  for  sending  up  a  budget  to 
Congress,  and  he  is  the  one  who  signs 
or  vetoes  the  appropriations  bills.  So  it 
is  time  for  the  President  to  stop 
making  excuses  and  looking  backward 
at  previous  administrations.  This  is  his 
administration,  and  we  are  4  years  into 
his  administration.  There  is  no  greater 
challenge  ahead  than  bringing  the 
deficits  under  control.  And  there  is  no 
easy  or  painless  remedy  that  this 
President  or  Mr.  Mondale,  or  any 
future  President  can  pull  out  of  the 
hat.  The  President  says  he  will  not  in- 
crease taxes  in  order  to  balance  the 
budget.  The  American  people  deserve 
to  know  that  the  President  will  do  to 
balance  the  budget.  Will  he  savage 
Social  Security  and  medicare?  What 
will  he  do?  The  American  people  de- 
serve to  know  how  the  next  President 
of  the  United  States  will  achieve  a  bal- 
anced budget,  and  they  deserve  to 
know  now— not  after  the  election. 

Mr.  Mondale  has  told  the  American 
people  where  he  stands.  The  American 
people  can  make  the  judgment.  They 
may  agree  with  some  of  his  proposals 
and  disagree  with  others.  Each  of  us 
has  the  right  to  do  that,  whether  we 
be  a  member  of  Mr.  Mondale's  party 
or  a  member  of  the  other  major  and 
great  political  party.  But  the  Ameri- 
can people  do  deserve  to  have  both 
plans  laid  on  table  so  that  they  might 
contrast  the  one  with  the  other,  and 
carefully  reach  a  considered  judgment 
on  which  plan  merits  the  support  of 
the  American  people. 

Mr.  Mondale  has  told  the  American 
people  where  he  stands,  and  now  it  is 
the  President's  turn  to  tell  the  Ameri- 
can people  where  he  stands. 


AFGHANISTAN:  THE  STORY  OF 
ONE  VILLAGE 

Mr.  BYRD.  Mr.  President,  from  time 
to  time,  I  have  taken  the  floor  to  ex- 
press concern  about  the  lack  of  report- 
ing on  events  in  Afghanistan.  After 
more  than  4  years  of  brutal  occupa- 
tion, the  Soviets  have  done  a  great 
deal  to  shut  Afghanistan  off  from  the 
rest  of  the  world.  In  particular,  they 
have  made  every  effort  to  obscure 
events  there  from  the  discerning  eyes 
of  the  press. 

Accordingly,  I  am  especially  pleased 
when  a  journalist  braves  the  dangers 
of  the  war  in  Afghanistan  to  report  on 
some  aspect  of  life  under  the  hell  of 
Soviet  tyranny.  In  an  excellent  article 
in  the  September  10,  1984  issue  of 
Time  magazine,  free-lance  writer 
Robert  Schultheis  provides  a  poignant 
account  of  how  the  war  has  destroyed 
life  in  one  Afghan  village.  This  is  a 
moving  account,  and  it  leaves  the 
reader  with  a  profound  respect  for  the 


courage  of  the  Afghan  freedom-fight- 
ers and  their  families.  In  challenging 
them,  the  Soviets  have  done  much  to 
unite  the  Afghan  people. 

I  commend  the  author,  and  I  con- 
gratulate Time  magazine  for  giving 
this  story  the  attention  it  deserves.  I 
urge  my  colleagues  to  read  it.  I  ask 
unanimous  consent  that  it  be  reprint- 
ed in  the  Record  at  the  close  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reviving  the  Songs  of  Old 

a  village  struggles  back 

Each  night  convoys  of  anywhere  from  600 
to  1.500  men  begin  the  long  march  west- 
ward. They  load  down  their  mules  and 
camels  with  mortars,  heavy  machine  guns 
and  mines,  then  scramble  along  steep,  rocky 
trails  through  an  eerily  deserted  landscape. 
Stealing  past  a  government  fort  and  fields 
still  littered  with  bomb  fragments  and 
mines,  ignoring  the  distant  thunder  of  MiGs 
and  flares  on  the  horizon,  they  cross  the 
highlands  along  the  border  and  descend 
toward  battle. 

The  men  are  Afghans  who  have  spent  sev- 
eral years  in  refugee  camps  in  Pakistan. 
Haunted  by  homesickness  and  inspired  by  a 
determination  to  conduct  a  jihad  (holy  war) 
against  the  Soviet  occupiers  of  their  coun- 
try, they  are  going  back  home.  What  they 
find  is  not  encouraging:  entire  villages  de- 
stroyed, orchards  burned,  fields  defoliated. 
Yet  the  returning  men  are  rebuilding  the 
fallen  roofs  and  tumbled  walls  of  their 
former  homes.  They  dig  tunnels  and  enlarge 
caves  to  accommodate  dwellings,  schools 
and  medical  clinics;  they  farm  by  night, 
when  no  MiGs  or  helicopter  gunships  fly 
overhead;  they  use  homemade  weapons  and 
their  knowledge  of  the  difficult  terrain  to 
foil  the  relentless  ground  attacks  of  the  So- 
viets. Robert  Schultheis,  an  American  free- 
lance writer,  spent  ten  weeks  with  the  men 
who  went  back  to  Dobanday,  a  once  pros- 
perous village  that  was  leveled  by  the  Sovi- 
ets in  1978.  His  report: 

Afghanistan  is  a  nation  of  villages.  They 
are  the  basis  of  its  social  structure  and  its 
Muslim  faith.  At  communal  events  like  wed- 
dings, villagers  come  together  for  days  to 
feast,  dance  and  race  horses.  More  practical- 
ly, the  Muslim  system  of  zakat  (tithing) 
binds  the  community  together  by  ensuring 
that  a  part  of  its  wealth  goes  to  its  poor.  Vil- 
lages have  therefore  been  the  primary 
source  of  food,  support  and  intelligence  for 
the  mujahedin  guerrillas  who  oppose  the 
Soviet-backed  regime  of  Babrak  Karmal. 
That  is  why  the  Soviets  have  used  their 
bombs  and  tanks  to  reduce  scores  of  commu- 
nities to  rubble.  Of  Afghanistan's  16  million 
people,  more  than  half  have  been  forced 
from  their  homes:  up  to  5  million  have 
become  internal  refugees,  many  of  them 
crowded  into  Kabul,  the  capital;  3  million 
more  have  fled  to  refugee  camps  in  Paki- 
stan; perhaps  500,000  have  been  killed  or 
badly  wounded. 

The  story  of  Dobanday  is  typical.  Just  six 
years  ago,  20,000  people  lived  in  spacious 
adobe  houses  scattered  across  the  floor  of  a 
green,  spring-fed  canyon  some  45  miles 
south  of  Kabul.  "Life  was  good,"  recalls 
Haji  Jumah  Gul.  "We  had  wheat,  com,  rice, 
melons,  apples,  cherries,  pears  and  mulber- 
ries. Almost  everyone  had  cattle  and  sheep." 
Many    of    the    villagers    were    prosperous 


enough  to  be  able  to  afford  a  pilgrimage 
each  year  to  Mecca. 

All  that  changed  in  April  1978,  when  Noor 
Muhammad  Taraki,  a  Soviet-supported 
Marxist,  seized  power  in  Kabul.  It  would  be 
20  months  before  Moscow  would  send  the 
first  of  some  100,000  troops  to  occupy  the 
country,  but  Soviet  advisers  were  already 
leading  the  Afghan  army  in  search-and-de- 
stroy  missions  across  the  countryside.  The 
residents  of  Dobanday  first  became  alarmed 
when  they  heard  that  the  new  regime  was 
attacking  religious  leaders  and  traditions. 
The  authorities  then  arrested  two  local 
elders  and  decreed  that  all  houses  in  the 
settlement  be  thrown  open  for  inspection. 

The  villagers  rebelled.  They  were  armed 
with  nothing  but  axes,  sticks,  scythes, 
eleven  ancient  British  .303  rifles  and  a  few 
muskets  that  had  last  seen  use  in  battles 
against  the  raj.  But  they  fought  with  spirit- 
ed tenacity.  As  one  patriarch  remembers. 
"We  sang  songs  as  we  fought  the  Commu- 
nists." They  demolished  the  government 
military  post  at  nearby  Khoshi  and  barri- 
caded the  road  into  Dobanday.  For  eight 
months  they  fought  a  series  of  bloody  bat- 
tles, resisting  the  force  of  gunships  and  ar- 
mored convoys  with  captured  machine  guns, 
homemade  grenades  and  Molotov  cocktails. 

The  people  of  Dobanday  quickly  discov- 
ered that  their  attackers  did  not  make  war 
by  the  gentlemanly  rules  favored  by  their 
imperial  predecessors.  'My  uncle  fought  the 
British  on  the  border  after  his  father  was 
killed  by  them  in  battle."  recalls  Haji  Khan, 
a  rheumy-eyed  septuagenarian.  "But  the 
British  did  not  kill  old  people,  children  and 
women:  they  would  not  aim  their  artillery 
at  innocent  people."  The  Communists,  by 
contrast,  massacred  civilians.  Worst  of  all, 
when  government 'troops  finally  broke 
through  to  Dobanday.  a  Soviet  adviser 
marched  into  the  central  mosque,  tore  up 
the  Koran  and  put  a  torch  to  the  building. 

By  November  1978  the  superior  firepower 
of  the  Soviet-backed  government  began  to 
tell.  Whole  blocks  of  houses  had  been  de- 
stroyed, the  fields  lay  fallow  and  220  resi- 
dents were  dead.  When  word  spread  that  an 
overpowering  government  assault  was  immi- 
nent, the  villagers  called  a  traditional  coun- 
cil. "We  decided  that  we  all  had  to  leave 
that  very  night  and  take  our  families  to 
Pakistan,"  remembers  Amin  Jan,  now  a  mu- 
jahedin commander.  "There  was  not  enough 
food  for  the  winter,  and  no  shelter.  Already 
the  high  mountains  had  snow  on  them." 

At  sunset  the  entire  village  assembled. 
"There  was  a  fine  mist  of  clouds  around  us, 
and  the  moon  rose  behind  it.  '  Amin  Jan  re- 
calls. "The  women  and  children  were  weep- 
ing." Those  who  owned  trucks  loaded  them 
high  with  blankets,  heirloom  carpets,  any- 
thing they  could  salvage  from  their  bomb- 
shattered  homes:  others  piled  precious  pos- 
sessions on  top  of  mules  and  camels  or  car- 
ried what  they  could:  a  lantern,  a  teapot,  a 
generations-old  copy  of  the  Koran.  While  it 
was  dark,  they  traveled  fast  along  the  rough 
mountain  roads;  during  the  day,  when 
planes  or  heliopters  reappeared  in  the  skies, 
the  refugees  took  shelter  amid  the  rocks 
and  trees. 

As  they  continued,  the  road  grew  more 
treacherous  and  the  sky  more  turbulent. 
The  trucks  were  abandoned,  and  the  fugi- 
tives continued  on  foot.  On  the  second  night 
three  children  died  of  cold  and  exhaustion: 
the  following  dawn,  as  the  weary  procession 
reached  the  border,  two  pregnant  women 
and  a  teen-age  girl  lay  down  and  died.  None- 
theless, the  group  was  relatively  fortunate: 
only  a  few  hours  after  the  villagers  arrived 


safely  in  Pakistan,  the  first  blizzard  of  the 
winter  pbscured  the  horizon.  Dozens  of 
people  from  neighboring  villages  who  had 
left  just  one  day  later  died  in  the  driving 
snow. 

The  refugees  from  Dobanday  ended  up  m 
two  sprawling  camps  on  the  barren  outskirts 
of  Peshawar  in  Pakistan's  North-West  Fron- 
tier province.  Built  on  unwanted  land,  the 
encampments  resembled  well-populated 
ghost  towns:  they  had  no  water,  no  trees, 
only  dead  earth.  The  men  were  farmers 
without  fields,  traders  without  businesses, 
herders  without  flocks.  Proud  men  accus- 
tomed to  self-sufficiency,  they  were  now  de- 
pendent on  rations  and  a  monthly  allowance 
of  $4  from  international  relief  agencies.  A 
lucky  handful,  like  onetime  Farmer  Shair 
Ali,  managed  to  find  menial  labor;  90%  of 
the  men  were  idle.  As  one  of  the  them  put 
it,  "Our  life  today  is  nothing. " 

It  was  almost  less  than  nothing  for  the 
women  of  the  camps.  Surrounded  by  stran- 
gers, they  had  to  remain  veiled  and  felt  like 
virtual  prisoners  at  home.  According  to 
Ekber  Menemencioglu,  a  Turkish-born  aid 
official  who  has  worked  in  Afghanistan  for 
several  years.  "Many  refugee  women  have 
stress-related  medical  problemis:  disruption 
of  their  monthly  cycles  and  a  tremendous 
amount  of  tranquilizer  use  to  deal  with  hys- 
teria." One  recent  wedding,  which  would 
have  been  an  occasion  for  revelry  and  jollity 
at  home,  might  almost  have  been  mistaken 
for  a  funeral.  Says  Saib  Khan,  Amin  Jans 
brother:  "There  was  no  singing,  nothing. 
We  left  our  songs  in  Dobanday." 

Now  many  of  the  men  have  decided  to  for- 
sake the  indignities  of  life  in  the  camps  and 
return  to  retrieve  their  songs.  In  tributary 
canvons  and  along  hidden  hillsides  around 
Dobanday,  irrigation  ditches  have  been  re- 
paired and  plots  of  field  resown.  Potatoes, 
wheat  and  com  are  being  harvested  to  sus- 
tain itinerant  guerrillas.  Saib  Khan  has 
come  back  to  scout  possible  locations  for  a 
clinic  that  would  serve  war-wounded  muja- 
hedin who  might  otherwise  die  on  the  long 
journey  through  Dobanday  to  Pakistan. 
Bombed-out  houses  now  are  base  camps  for 
the  guerrillas.  One  enterprising  group  of 
mujahedin  has  even  been  growing  marijua- 
na to  sell  to  Soviet  soldiers  on  the  black 
market  in  Kabul  ( 1  lb.  of  hashish  fetches  a 
few  clips  of  Kalashnikov  ammunition). 

Once  or  twice  a  week  during  the  summer 
the  Soviets  launch  aerial  bombardments, 
but  the  mujahedin  make  up  in  resourceful- 
ness what  they  lack  in  weapons.  Local 
rumor  has  it  that  one  group  knocked  down  a 
low-flying  Mi-24  Hind  gunship  last  year  by 
flinging  rocks  at  it. 

On  the  ground  the  guerrillas  are  even 
tougher  to  beat.  Shinwari,  a  narrow-faced, 
fiery-eyed  commander,  explains  their 
normal  strategy:  "We  put  two  mines  togeth- 
er [along  the  main  highway  south  from 
Kabul],  rigged  so  they  will  go  off  only  when 
something  as  heavy  as  a  tank  runs  over 
them.  The  two  mines  lift  a  tank  50  ft.  in  the 
air,  stopping  the  convoy.  Then  we  fire  ev- 
erything we  have  until  we  are  out  of  ammu- 
nition. Then  we  retreat  back  into  the  moun- 
tains." 

Each  day  in  summer,  1,000  or  2,000  fight- 
ers from  other  viUages  pass  through  Doban- 
day. At  dawn,  having  spent  all  night  cross- 
ing the  mountains  to  the  east,  a  small  army 
of  guerrillas  will  suddenly  materialize.  "May 
you  never  be  weary!"  they  call  out  In  greet- 
ing to  the  locals.  "May  you  be  at  peace 
here!"  answer  the  men  of  Dobanday.  After  a 
day  of  rest,  the  visitors  head  off  again  as 
evening  falls;  some  will  travel  up  to  17  days 


to  distant  battlegrounds  along  the  Soviet 
border. 

As  the  guerrillas,  many  of  them  teenagers 
from  different  tribes,  vanish  into  the  hills, 
the  returned  villagers  wish  them  well. 
"Before  the  jihad,  we  never  knew  people 
like  that,  and  we  would  not  speak  to  them," 
says  Saib  Khan.  "But  now  that  we  have 
fought  together  and  bled  together,  we  are 
brothers  forever."  The  men  of  Dobanday. 
he  suggests,  are  fighting  not  only  for  their 
home  but  also  for  their  companions 
throughout  their  once  factionrldden  home- 
land. The  SovieU,  it  seems,  have  succeeded 
only  In  uniting  the  resistance  they  had 
hoped  to  shatter. 


AFGHANISTAN:  THE  DANGER  OF 
DIVERSITY 
Mr.  BYRD.  Mr.  I»resident,  over  the 
Senate  recess,  press  reports  have  docu- 
mented continued  fighting  in  Afghani- 
stan. Repeated  helicopter  attacks  on 
civilians  have  occured  and  the  major 
ground  offensives  of  which  I  have 
spoken  continue.  But  there  is  another 
aspect  to  the  tragic  war  in  Afghani- 
stan that  receives  even  less  attention 
than  the  battles  between  the  brave 
freedom  fighters  and  the  Soviet  occu- 
pation forces.  I  am  referring  to  the 
tensions  which  the  war  has  created 
within  the  Soviet  Union  between 
Slavic  European  Soviets  and  the  many 
Moslem  groups  of  central  Asia  and  the 
Caucasus. 

The  Soviet  Union  is  made  up  of 
many  different  ethnic  and  religious 
groups;  over  100  languages  and  dia- 
lects are  represented.  The  United 
States  is  richer  because  many  ethnic 
groups  came  to  this  country  to  add  the 
diversity  of  their  culture  to  a  new  soci- 
ety: but  the  Russian  regimes  acquired 
these  peoples  as  they  acquired  their 
land:  by  force  of  conquest.  The  Soviet 
system  does  not  welcome  diversity, 
and  ethnic  Slavic  Russians  regard 
Moslem  and  Asian  peoples  within  the 
Soviet  border  as  a  suspect  underclass. 
This  attitude  weakens  Soviet  society 
and  requires  great  expenditures  of  re- 
sources to  police  the  various  ethnic 
populations.  Moreover,  Soviet  bigotry 
has  created  special  problenis  for  the 
Soviet  occupation  of  Afghanistan. 

When  the  Soviets  invaded  that  coun- 
try in  1979,  more  than  one-third  of  the 
Soviet  occupation  forces  were  con- 
scripts from  the  Moslem  areas  of  the 
Soviet  Union.  But  the  Soviet  officers 
soon  learned  that  the  bond  of  Islam 
and  a  common  cultural  heritage  led 
Soviet  Moslems  to  identify  with  the 
courageous  Afghan  people.  Some 
Moslem  troops  joined  the  Afghans, 
while  others  simply  proved  unreliable 
in  battle  against  Afghan  resistance 
fighters. 

While  Soviet  news  carries  virtually 
no  reports  about  the  war  or  the  Soviet 
losses,  the  grim  realities  are  known  to 
Soviet  Moslems  who  have  long  been 
subjected  to  the  brutality  of  one  Rus- 
sian regime  or  another.  In  an  excellent 
article  in  the  July  31  Wall  Street  Jour- 


nal, David  Damrel  offers  a  valuable  in- 
sight into  the  frictions  between  Soviet 
authorities  and  the  vast  Soviet  popula- 
tion faithful  to  their  religion  of  Islam. 

The  reality  of  Moslem  dissatisfac- 
tion is  important  when  we  consider 
the  latest  Soviet  census  data.  About  20 
percent  of  the  Soviet  population  is 
ethnic  Moslem,  and  many  of  these 
peoples  practice  their  religion.  Overall, 
the  birth  rate  among  Moslem  popula- 
tions in  the  Soviet  Union  has  grown 
2Vi  times  faster  than  the  growth  in 
the  Slavic  birth  rate.  The  Soviet  offi- 
cers refer  to  this  phenomenon  as  "the 
yellowing  of  the  ranks."  It  has  dra- 
matic consequences  for  the  demo- 
graphics of  the  Soviet  Union  in  the 
years  to  come. 

I  ask  unanimous  consent  that  the 
Wall  Street  Journal  article  of  July  31. 
entitled  "Sufis  and  the  Soviets:  The 
Dangers  Within,"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Wall  Street  Journal,  July  31, 
19841 

SOFIS  AND  THE  SOVIETS:  THE  DANCER  WiTHIN 

(By  David  Damrel) 

Who  killed  SulUn  Ibrahimov?  Described 
as  "a  political  murder"  in  the  official  Soviet 
press  and  rumored  in  Moscow  to  be  the 
work  of  "Moslem  nationalists."  the  assassi- 
nation of  the  head  of  the  Communist  Party 
in  the  predominantly  Moslem  Kirghiz  Re- 
public in  Central  Asia  has  bafned  Soviet  au- 
thorities for  almost  four  years.  IbrahimoVs 
murder  in  late  1980  was  a  dramatic  echo  of 
a  long  history  of  Moslem  resistance  to  Rus- 
sian might  that,  spurred  by  the  war  In  Af- 
ghanistan, continues  to  perplex  Moscow's 
rule  over  more  than  45  million  Soviet  Mos- 
lems. „     ,  .    .  . 

How  does  Islam  survive  In  a  Soviet  sUte 
that  considers  it.  according  to  Prof.  Alex- 
andre Bennigsen.  "a  hangover  from  the  pre- 
soclalist  past"  fostering  "harmful  socio-rell- 
gious  traditions'?  Moscow  appoints  four 
"Moslem  Spiritual  Boards "  to  supervise  ap- 
proximately 1.000  ulema  (religious  scholars) 
and  operate  the  400  to  500  mosques  estimat- 
ed to  remain  in  the  Caucasus  region  and  In 
Central  Asia.  But  the  real  force  In  the  reli- 
gious life  of  Soviet  Moslems  comes  from  a 
popular,  "parallel "  Islam  that  Is  domUiated 
by  Illegal  and  anti-Russian  Islamic  mystical 
brotherhoods. 

Islamic  mysticlsm-known  as  Sufism- 
spread  quickly  In  12th-  and  13th  century 
Central  Asia  because  of  the  missionary  ac- 
tivities of  Itinerant  Sufi  saints.  These  saints 
were  often  believed  to  be  miracle-workers, 
and  their  tombs  frequently  became  shrines 
and  pilgrimage  sites.  The  ulema  attacked 
the  "cult  of  saints "  as  being  un-Islamlc.  but 
Sufism   continued   to   attract   converts   to 

Islam.  ,      .  ,         

Fourteenth-century  Central  Asia  pro- 
duced a  new  type  of  Sufi  order  that  com- 
bined sober  mvsticlsm  with  complete  devo- 
tion to  Islamic  religious  law.  The  Naqsh- 
bandl  order,  named  after  Its  founder  Baha 
ad-Dln  Naqshband,  who  died  In  1389. 
achieved  phenomenal  success  and  soon 
reached  China,  Afghanistan.  India  aiid 
Southeast  Asia.  Naqshbandl  salnU  traveled 
west  to  Turkey  and  the  Arab  lands  and  es- 
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tablished  an  enclave  at  Mecca  and  Medina. 
Baha  ad-Din's  tomb  near  Bukhara  in  the 
modem  Uzbek  Republic  became  a  major  pil- 
grimage center  and  conservative  Naqshban- 
dls  thoroughly  dominated  the  ulema.  clans 
and  leadership  of  Central  Asia. 

When  the  Czarist  Russians  began  their 
drive  to  conquer  the  independent  Moslem 
states  of  the  Caucasus  and  Central  Asia, 
Naqshbandi  saints  became  natural  leaders 
of  the  "Holy  War"  against  the  infidels. 

Leg  by  Naqshbandi  saint  Imam  Shamil. 
Moslem  guerrillas  in  the  rugged  mountains 
of  Daghestan  in  the  North  Caucasus  fought 
a  bitter  war  with  the  Russian  invaders  that 
lasted  almost  60  years  before  the  movement 
was  finally  suppressed  in  the  late  1850s.  By 
1900.  despite  sporadic  resistance  directed  by 
Naqshbandi  saints,  the  Russians  were  in 
complete  control  of  the  Caucasus  and 
Moslem  Central  Asia. 

The  Bolshevik  Revolution  sparked  new 
fighting  in  Moslem  Russia.  The  Naqshbandi 
saint  Uzun  Haji  in  Daghestan  led  a  major 
revolt  against  the  White  and  Red  armies 
that  was  not  crushed  until  1925.  Along  the 
Afghan  border  in  Central  Asia.  Naqshbandi 
leaders  participated  in  the  Basmachi  (from 
the  Uzbek  work  for  "bandit")  movement 
that  fought  the  Soviets  throughout  the 
1920s.  A  prominent  Naqshbandi  family  in- 
volved in  the  fighting  escaped  across  the 
border  into  Afghanistan  in  the  early  1930s. 
Today  a  descendant  of  that  family.  Sibgha- 
tuUah  Mujaddidi.  leads  the  Afghan  Libera- 
tion Front  against  the  Soviets  in  Afghani- 
stan. 

The  Soviets  responded  with  a  direct 
attack  on  Islam,  arresting  Sufi  leaders  and 
some  ulema  and  shutting  down  more  than 
25,000  mosques.  Heavy  industries  were  in- 
troduced to  Central  Asia  and  the  Soviets 
transferred  European  Russians  to  the 
region  in  an  attempt  to  "Russify"  the  native 
population.  Soviet  modernization  of  Central 
Asia  seemed  to  be  working.  Literacy  rates 
among  the  Moslems  jumped  and  Soviet 
Moslems  enjoyed  a  standard  of  living  far 
above  that  of  their  Afghan  and  Iranian 
neighlwrs.  Soviet  experts  predicted  that 
"feudal-reactionary"  Islam  would  die  out  as 
Central  Asia  developed  into  a  modem  social- 
ist state. 

But  early  in  the  1970s,  Soviet  researchers 
reported  that  just  the  opposite  was  true. 
The  average  age  of  the  Moslem  "believer" 
was  falling,  not  rising.  In  Daghestan.  where 
the  Isist  mosque  closed  in  1943.  a  Soviet  soci- 
ologist found  in  1975  that  "more  than  half 
of  the  believers"  in  a  certain  province  ad- 
mitted belonging  to  a  Sufi  order.  And  new 
orders  were  thriving. 

Soviet  articles  discussed  the  existence  of 
an  underground  "parallel"  Islam  organized 
around  Sufi  shrines  and  clandestine  houses 
of  prayer  directed  by  the  now-illegal  Sufi 
brotherhoods.  And  they  noted  that  saints' 
tombs,  often  housing  "holy  warriors"  mar- 
tyred while  fighting  the  Russians,  remain 
popular  pilgrimage  centers  despite  official 
attempts  to  close  them. 

The  demography  of  the  Moslem  communi- 
ties also  concerns  the  Soviets.  Birth  rates 
among  the  Soviet  Moslems  are  almost  three 
times  those  of  the  European  Russians  and 
experts  predict  that  by  the  year  2000  one- 
quarter  to  one-third  of  the  entire  Soviet 
population  will  be  Moslem.  This  would 
make  the  Moslem  community  the  most  for- 
midable unassimilated  minority  group  in 
the  Soviet  Union.  Eager  to  limit  the  impact 
of  Islamic  activism  in  the  Moslem  world  on 
their  own  Moslem  population,  the  Soviets 
carefully  control  news  reports  of  events  in 
Iran  and  Afghanistan. 


Western  experts  estimate  that  Moslem 
troops  made  up  between  30%  to  40%  of  the 
Soviet  forces  that  invaded  Afghanistan  in 
December  1979.  But  after  reports  of  unrelia- 
bility and  desertion  to  the  rebels.  Soviet 
Moslem  forces  were  replaced  with  European 
units. 

There  are  unconfirmed  reports  that  in 
March  1980,  Moslems  in  Alma-Ata  rioted  in 
protest  of  Soviet  plans  to  bury  local  Moslem 
troops  who  had  been  killed  in  Afghanistan 
in  a  military,  non-Moslem  cemetery.  Police 
in  the  capital  of  the  Uzbek  Republic  are  al- 
leged to  have  fired  into  the  crowd  that  was 
demanding  a  proper  Islamic  funeral  for  the 
Moslem  soldiers. 

Sultan  Ibrahimov's  assassination  early  in 
December  1980  marks  him  as  another  Soviet 
casualty  of  the  war  in  Afghanistan.  Ibrahi- 
mov,  himself  of  Moslem  parents,  was  promi- 
nent in  the  Ministry  of  Land  Reclamation 
in  the  Kirghiz  Republic  before  he  was 
named  the  party  chief  of  Osh  province  in 
1968.  He  worked  in  Osh  province,  a  tradi- 
tional Haqshbandi  stronghold  and  a  center 
of  the  Basmachi  revolt  for  10  years  before 
he  was  appointed  chairman  of  the  Council 
of  Ministers  for  all  of  Kirghiz.  He  was  slain 
as  he  slept  at  a  sanitarium  on  Lake  Isik-Kul, 
near  the  capital  city  of  Frunze. 

Two  weeks  after  Ibrahimov's  death,  an  ar- 
ticle written  by  a  KGB  director  in  a  Moslem 
area  denounced  the  activities  of  foreign 
agents  and  what  he  described  as  "reaction- 
ary Moslem  clergy"— a  clear  reference  to 
the  underground  Sufi  brotherhoods.  If  Ibra- 
himov's murder  was  the  work  of  an  Islamic 
underground  group  taking  its  revenge  on  a 
Moslem  collaborator  with  the  Soviet  state, 
then  it  sends  home  to  Moscow  the  message 
that  a  tradition  of  Moslem  defiance  of 
Soviet  rule  has  survived  and  even  flourished 
despite  more  than  60  years  of  systematic  re- 
pression and  subjugation.  The  Soviets  might 
well  win  the  battle  against  conservative 
Islam  in  Afghanistan  only  to  find  that  they 
have  started  a  war  they  cannot  win  at 
home. 

Mr.  President,  I  have  no  further  use 
of  my  time. 

I  yield  such  of  it  as  the  distinguished 
Senator  from  Wisconsin  wishes  to  uti- 
lize. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  Democratic 
leader. 


MONDALE  HAS  THE  ONLY  DEFI- 
CIT REDUCTION  GAME  IN 
TOWN 

Mr.  PROXMIRE.  Mr.  President, 
today  the  Democratic  nominee  for 
President,  Walter  Mondale,  issued  his 
proposal  for  meeting  the  biggest  eco- 
nomic problem  that  faces  our  Govern- 
ment: the  reduction  of  the  colossal 
Federal  deficit.  Now,  Mr.  President,  let 
us  all  recognize  that  the  easiest  thing 
to  do  in  politics  is  to  take  off  hot  and 
heavy  after  anyone  who  proposes  to 
cut  popular  Federal  spending  pro- 
grams or  increase  taxes.  And  this  is  ex- 
actly why  we  have  gotten  into  this  ter- 
rible fiscal  mess  we  are  in  today,  run- 
ning a  massive  $170  billion  deficit  in 
the  third  year  of  a  recovery.  There  are 
plenty  of  things  wrong  with  the  solu- 
tion Walter  Mondale  proposes.  But 
the  important  fact  is  that  he  and  he 


alone  of  the  major  Presidential  candi- 
dates has  offered  a  solution.  Let  us 
consider  it. 

How  do  we  reduce  the  deficit  with- 
out so  severely  slowing  economic 
growth  that  we  abort  the  recovery? 
Since  November  1982  the  economy  has 
enjoyed  a  vigorous  economic  recovery. 
The  number  of  jobs  have  increased  by 
more  than  6  million.  Economic  growth 
has  averaged  an  exuberant  8  percent. 
Productivity  has  sharply  increased. 
Meanwhile,  inflation  has  stayed  at  a 
moderate  level.  But  now  in  the  fall  of 
1984  the  economic  recovery  may  be 
moving  into  a  stall.  For  every  one  of 
the  preceeding  21  months  the  leading 
indicators  accurately  forecast  the  re- 
covery as  they  increased  month  after 
month  followed  by  month  after  month 
gains  in  the  economy.  But  in  June  for 
the  first  time  in  about  two  years  the 
leading  indicators  fell  and  by  a  signifi- 
cant 1.3  percent.  Then  in  July  they 
fell  again,  this  time  by  0.8  percent. 

Mr.  President,  it  is  very  rare  that 
the  economic  indicators  have  not  pre- 
dicted the  course  of  our  economy  with 
a  lag  of  maybe  6  or  8  months,  and  that 
back-to-back  drop  in  leading  indicators 
was  accompanied  by  the  first  failure  of 
the  unemployment  rate  to  fall  in  a 
year  and  a  half. 

In  May.  the  unemployment  rate  was 
7.4  percent,  in  June  it  did  go  down  to  7 
percent.  But  then  in  July  it  rose  to  7.4 
percent  and  in  August— last  month— it 
remained  at  the  same  level  it  reached 
in  May.  What  does  this  mean?  It 
means  that  since  last  May.  for  3 
months  we  have  had  no  improvement 
in  the  unemployment  rate.  We  have 
over  8'/2  million  people  out  of  work.  So 
that  has  stalled  out  at  the  same  rate  it 
reached  in  January  1981,  when  F>resi- 
dent  Reagan  took  office.  The  general 
consensus  among  economists  will  con- 
tinue at  least  through  most  of  1985. 
The  consensus  also  foresees  a  slow 
down  in  the  rate  of  recovery  as  well  as 
in  the  unemployment  rate.  Without 
any  change  in  Federal  fiscal  policy  the 
economy  may  be  about  to  flatten  out, 
if  not  sink  into  recession. 

What  effect  will  a  Mondale  or  a 
Reagan  attempt  to  reduce  the  deficit 
have  on  the  recovery  under  these  cir- 
cumstances? To  his  credit  Walter 
Mondale  has  issued  a  detailed  deficit 
reduction  program.  Mondale  specifies 
just  where  he  would  cut  spending  and 
increase  taxes.  Part  of  the  deficit  re- 
duction is  based  on  assumptions  or 
educated  guesses  on  how  this  program 
will  effect  economic  growth  and  inter- 
est rates.  Mondale  estimates  that  the 
reduction  in  the  deficit  will  encourage 
growth  in  the  economy  so  that  by  1989 
the  deficit  will  be  $17  billion  lower 
thaui  it  would  be  without  this  deficit 
reducing  medicine.  How  can  that 
happen?  The  Mondale  program  would 
take  $160  billion  out  of  the  economy 
by  cutting  Federal  spending  by  $75  bil- 


lion and  raising  Federal  taxes  by  $85 
billion.  Classical  economic  analysis 
tells  us  that  when  the  Federal  Govern- 
ment spends  less  and  taxes  more— 
which  is  what  is  being  proposed— the 
economy  slows  down.  It  does  not  grow. 
It  slows  down. 

Indeed  the  reverse  of  that  process- 
spending  more  and  taxing  less—  is  pre- 
cisely what  has  both  given  the  Federal 
Government  the  huge  deficit  it  now 
has  and  the  exuberant  growth  that 
massive  Federal  deficit  has  stimulated. 
Is  it  possible  that  the  deficit,  whose  in- 
crease has  provoked  all  that  growth, 
will  provide  even  more  growth  as  we 
cut  it  by  two-thirds?  To  be  charitable, 
anything  is  possible.  Conceivably  the 
declining  deficit  will  not  only  bring 
down  interest  rates  but  will  restore 
such  business  and  consumer  confi- 
dence in  the  future  that  consumer 
buying  and  business  investment  will 
more  than  compensate  for  what  the 
decreased  level  of  Federal  spending 
and  the  increased  level  of  Federal 
taxes  will  take  out  of  the  economy.  As 
I  say,  anything  is  possible.  But  what  is 
likely?  The  more  likely  effect  of  the 
Mondale  reduction  will  be  to  retard 
growth,  so  that  revenues  will  tend  to 
fall  below  the  Mondale  or  the  Con- 
gressional Budget  Office  estimates  and 
Federal  spending  for  unemployment 
compensation  and  welfare  will  tend  to 
rise  above  the  estimates. 

Unfortunately,  there  is  no  sweet  and 
easy  way  to  work  out  of  the  appalling 
trap  the  Reagan  fiscal  policies  have 
pushed  the  economy  into.  Walter 
Mondale  is  absolutely  right  that  we 
must  cut  the  deficit.  I  believe  we 
should  make  substantially  deeper  cuts 
in  spending  than  Mondale  has  pro- 
posed. I  believe  he  has  substantially 
overestimated  the  savings  that  will 
automatically  flow  from  his  policies  in 
his  estimate  of  interest  on  the  nation- 
al debt,  and  I  believe  that  we  need  sub- 
stantially greater  tax  increases  than 
he  has  proposed.  But  I  especially  be- 
lieve that  we  can  not  solve  this  cruel 
Federal  deficit  problem  without  going 
through  a  recession  that  will  probably 
be  more  agonizing  than  the  recession 
of  1981.  That  means  unemployment 
might  exceed  11  percent  at  its  peak.  It 
means  that  the  President  and  the  Con- 
gress will  have  to  have  the  courage  to 
refuse  the  immensely  tempting  appeal 
at  that  point  for  big  tax  cuts  and 
spending  increases  under  those  cir- 
cumstances. That  is  going  to  be  hard 
to  do.  It  will  take  extraordinary  Presi- 
dential leadership. 

President  Reagan  has  shown  no  dis- 
position to  cut  over  all  spending,  in- 
cluding military  spending,  and  he  in- 
sists on  big  tax  cuts  so  we  have  run 
massive  deficits  even  in  a  period  of  ex- 
uberant growth.  What  prospect  is 
there  that  in  a  second  term  he  will 
have  the  will  to  prescribe  the  bitter 
medicine  necessary  to  bring  the  deficit 
under  control?  Answer:  Prom  slight  to 


none.  The  Mondale  proposal  is  not 
enough.  It  probably  will  not  bring  the 
prosperity  that  Walter  Mondale  sug- 
gests. But  it  has  the  great  merit  of 
being  in  the  right  direction.  It  is  not  as 
realistic  as  it  should  be.  But  it  is  far 
more  realistic  than  the  Reagan  admin- 
istration proposes.  It  is  easy  to  shoot 
holes  in  it,  as  I  just  have.  But  politics 
is  never  the  kind  of  dream  game  where 
we  have  perfect  choices.  So  what  is 
the  answer?  It  is  simple.  For  anyone 
interested  in  a  responsible  Federal 
fiscal  policy,  the  Mondale  proposal  is 
truly  the  only  game  in  town. 


PRESIDENT  REAGAN  VERSUS 
THE  PEOPLE  ON  NUCLEAR 
WAR  POLICY 

Mr.  PROXMIRE.  Mr.  President,  this 
month,  an  organization  called  the 
Public  Agenda  Foundation  issued  a 
disturbing  and  challenging  report  on 
the  nuclear  war  options  that  divide  so- 
called  experts  on  what  the  nuclear  war 
policy  of  our  country  should  be.  The 
study  finds  that  the  'experts"  have 
such  irreconcilable  and  clashing  views 
that  the  time  has  come  for  those  re- 
sponsible for  determining  our  policy, 
such  as  Members  of  the  Congress,  par- 
ticularly the  Senate,  to  seek  "resolu- 
tion with  the  electorate";  in  other 
words,  to  seek  an  electoral  mandate. 

The  study  doesn't  take  that  idea 
very  far  and  it  makes  no  attempt  to 
examine  how  practical  that  solution  is 
under  present  circumstances.  Obvious- 
ly the  time  for  a  resolution  with  the 
electorate  is  when  we  come  to  a  Presi- 
dential and  congressional  election.  In 
less  than  2  months,  we  will  enjoy  the 
consummation  of  that  resolution.  And 
by  all  appearences,  Mr.  F>resident,  it 
will  not  be  much  of  a  resolution.  If  nu- 
clear war  policy  were  the  only  or  even 
the  dominant  issue  in  the  1984  elec- 
tions, we  could  expect  a  popular  ver- 
dict and  a  mandate  for  national  action. 
Unfortunately,  this  is  not  the  case.  Re- 
liable polls  show  that  only  a  minor 
percentage  of  the  voters  will  deter- 
mine their  electoral  decision  in  the 
November  Presidential  and  congres- 
sional elections  and  only  in  small  part 
on  the  position  of  the  candidates  on 
nuclear  war. 

And  there  is  an  even  more  serious 
practical  dilemma.  At  this  point  it 
seems  likely,  not  certain  by  any  means 
but  likely,  that  President  Reagan  will 
win  reelection.  The  President  will  not 
win  on  his  record  on  nuclear  war  poli- 
cies. That  will  not  be  the  decisive 
factor  in  his  election.  Far  from  it.  If 
the  President  had  to  run  entirely  and 
exclusively  on  his  nuclear  war  policies. 
I  am  convinced  he  would  be  a  very 
dead  duck.  The  I*resident's  declara- 
tions and  policies  flatly  contradict 
overwhelming  public  consensus  as 
foimd  by  the  Public  Agenda  Founda- 
tion in  its  most  recent  national  polls. 
For  example,  the  President  certainly 


disagrees  with  public  opinion  on  each 
of  the  questions  central  to  nuclear  war 
policy.  The  survey  found  that  the 
public  reacted  this  way  to  the  follow- 
ing questions: 

On  the  question: 

If  we  had  a  bigger  nuclear  arsenal  than 
the  Soviets,  they  would  simply  keep  build- 
ing until  they  caught  up.  92  percent  agree:  5 
percent  disagree. 

They  agreed  that  it  made  no  sense 
for  us  to  keep  building  up  our  nuclear 
arsenal.  Ninety-two  percent,  Mr.  Presi- 
dent, more  than  9  out  of  10. 

On  the  question: 

We  and  the  Soviets  now  have  enough  nu- 
clear weapons  to  blow  each  other  up  several 
times  over.  90  percent  agree:  4  percent  dis- 
agree. 

Mr.  President,  only  4  percent  dis- 
agreed. Ninety  percent  to  four  per- 
cent. That  is  better  than  20  to  1. 

On  the  question: 

Building  new  weapons  just  to  have  "bar- 
gaining chips"  does  not  work.  What  usually 
happens  is.  the  Soviets  build  one  to  match 
us.  84  percent  agree:  11  percent  disagree. 
On  the  question: 

The  United  SUtes  should  not  use  nuclear 
weapons  if  the  Russians  Invade  Westem 
Europe  in  a  battlefield  situation.  74  percent 
agree:  (percent  of  those  disagreeing  not  pro- 
vided). 

No  first  use.  That  is  not  our  policy. 
Of  course,  it  has  not  been  our  policy 
before.  But  the  overwhelming  majori- 
ty of  people  in  this  country,  according 
to  this  poll,  state  it  should  be  our 
policy. 

In  each  case,  the  public  consensus  is 
overwhelming.  And  in  each  case,  the 
public  consensus  runs  directly  counter 
to  policies  or  declarations  of  President 
Reagan.  Is  it  likely,  is  it  even  possible, 
that  President  Reagan  will  change 
policies  on  nuclear  war,  if  he  is  reelect- 
ed? The  answer  is,  no  way.  If  President 
Reagan  is  reelected,  particularly  if  he 
wins  reelection  by  a  decisive  margin, 
he  will  almost  certainly  construe  his 
victory  as  a  mandate  and  nowhere  will 
he  assume  the  mandate  is  clearer  than 
in  his  nuclear  war  policies. 

The  Public  Agenda  Foundation  does 
not  show  a  poll  on  the  nuclear  freeze— 
the  proposal  that  the  President  should 
negotiate  a  comprehensive,  mutual, 
verifiable  agreement  with  the  Soviet 
Union  to  stop  nuclear  weapons  testing, 
production,  and  deployment.  However, 
there  have  been  numerous  statewide 
referenda  on  this  issue.  The  referen- 
dums  show  that  the  American  people 
support  the  nuclear  freeze  by  a  smash- 
ing 3-to-l  margin.  The  President  has 
consistently  opposed  it.  The  President 
has  made  no  secret  of  his  position  in 
opposition  to  the  nuclear  freeze  in  the 
course  of  the  campaign.  If  the  Presi- 
dent is  reelected,  there  is  no  chance 
whatsoever  that  he  will  make  any  at- 
tempt to  negotiate  such  a  freeze.  In 
fact,  it  is  very  clear  that  if  the  Presi- 
dent is  reelected,  particularly  if  he 
wins  by  a  big  margin,  he  will  use  his 
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influence  to  press  Congress  to  step  up 
the  nuclear  arms  race  vigorously. 

And  why  not?  The  President's  oppo- 
nent, Walter  Mondale,  has  made  the 
negotiation  with  the  Soviet  Union  of  a 
nuclear  freeze  a  centerpiece  in  his 
campaign.  The  Mondale  positions  on 
each  of  the  questions  put  to  the  public 
on  nuclear  weapons  and  arms  control 
are  in  full  accordance  with  the  general 
public  consensus.  If  there  were  no  per- 
sonality differences  between  the  Presi- 
dential candidates  and  if  nuclear  war 
policies  were  the  only  issues  in  the 
campaign,  Walter  Mondale  would  win 
by  a  landslide.  But  there  are  personali- 
ty differences.  Public  interest  in  poli- 
cies, aside  from  nuclear  war,  swamp 
the  nuclear  policy  considerations. 
Result:  On  nuclear  war  policies,  there 
will  be  no  "resolution  with  the  elector- 
ate." 

For  those  of  us  who  love  this  coun- 
try and  who  believe  deeply  in  the 
democratic  process,  this  is  the  sad  and 
deeply  frustrating  aspect  of  this  1984 
Presidential  election  campaign.  On 
what  should  be  the  biggest  issue  in 
1984,  the  very  survival  of  our  country 
and  perhaps  of  civilization  itself,  the 
American  public  has  a  remarkably 
widespread  sane  and  sober  and  sensi- 
ble view.  And  yet  it  may  be  about  to 
elect,  and  elect  decisively,  a  President 
who  disagrees  with  its  own  peaceful 
public  view  on  nuclear  war,  a  Presi- 
dent who  is  determined  to  take  our 
country  down  an  arms  race  path  that 
would  make  nuclear  war  far  more 
likely. 


and  the  importance  of  preventing  fur- 
ther atrocities  by  reaffirming  our  en- 
during commitment  to  hvunan  rights. 
Oddly,  though,  the  United  States  does 
not  consider  genocide  a  crime.  In  our 
refusal  to  ratify  the  Genocide  Conven- 
tion of  1948,  we  also  refuse  to  join  all 
the  developed  nations  of  the  world  in 
declaring  genocide  a  despicable,  bar- 
baric, and  illegal  crime  against  human- 
ity. 

The  United  States  must  denounce 
the  crime  of  genocide  by  ratifying  the 
Genocide  Convention.  The  U.S.  Senate 
is  the  only  body  with  the  jurisdiction 
to  ratify  the  treaty.  I  strongly  urge 
that  we  do  so. 


THE  NIGHT  OP  THE  MURDERED 
POETS 

Mr.  PROXMIRE.  Mr.  President,  a 
recent  article  in  the  Wisconsin  Jewish 
Chronicle  reminds  me  that  last  month 
marked  the  32d  armiversary  of  "The 
Night  of  the  Murdered  Poets"  when  24 
Soviet  Jewish  intellectuals  were  mur- 
dered. These  men  were  victims  of  Sta- 
lin's systematic  campaign  to  eliminate 
Jews  in  the  Soviet  Union. 

The  murdered  intellectuals  were 
deemed  "Enemies  of  the  State"  by  the 
Soviet  authorities  simply  because  they 
were  Jewish.  The  Soviet  Jewish  cultur- 
al community  experienced  a  profound 
sense  of  grief  and  sadness  because  of 
the  senseless  and  barbaric  deaths  of 
many  gifted  Jewish  thinkers  and  writ- 
ers. This  purge  resulted  in  a  smother- 
ing of  Jewish  culture  for  years  to 
come. 

Before  these  despicable  murders  oc- 
curred, other  Jewish  intellectuals  were 
arrested  by  the  Soviet  secret  police. 
They  were  exiled,  deemed  social  mis- 
fits or  sent  to  labor  camps  where  most 
died.  These  people  were  attacked  by 
the  government  because  they  were 
Jewish. 

The  32d  anniversary  of  the  "The 
Night  of  the  Murdered  Poets"  reminds 
one  of  the  terrible  crime  of  genocide 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  not  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  4  p.m..  with  state- 
ments therein  limited  to  5  minutes 
each. 


IDAHO  FOREST  MANAGEMENT 
ACT 

Mr.  SYMMS.  Mr.  President,  the 
Senate  has  been  accused  of  being  out 
of  touch  with  the  wishes  of  the  people 
of  this  great  Nation,  and  I  feel  it  is  my 
duty  to  bring  to  the  attention  of  my 
colleagues  particular  examples  of  the 
feelings  of  the  electorate  in  my  State. 
To  say  the  least,  we  in  Washington  are 
often  consumed  with  issues  of  national 
scope  unaware  of  how  the  legislation 
we  pass  affects  the  everyday  lives  of 
those  we  are  here  to  represent. 

We  may  have  an  opportunity  in  this 
Congress  to  address  such  an  issue  in 
the  form  of  the  Idaho  Forest  Manage- 
ment Act,  which  is  sponsored  by  my 
senior  Senator  from  Idaho.  Jim 
McCldre,  and  me.  Idaho  is  already  a 
national  wilderness  haven,  with  more 
acres  in  the  National  Wilderness  Pres- 
ervation System  than  any  other  State 
outside  of  Alaska.  Six  times  over  the 
past  50  years.  Congress  has  withdrawn 
wilderness  acres  from  my  home  State. 
This  year,  I  hope  Congress  will  have 
an  opportunity  to  resolve  the  wilder- 
ness and  national  forest  management 
future  of  Idaho  for  a  couple  of  decades 
by  passing  Senator  McClure's  legisla- 
tion. As  we  look  at  that  bill,  I  urge  my 
colleagues  to  take  into  consideration 
the  words  of  hardworking  Idahoans 
whose  jobs  and  recreation  opportuni- 
ties depend  on  balanced  decisions  from 
those  of  us  in  this  Congress.  Read  the 
remarks  of  Margaret  Brasley,  and 
Emmett,  ID  housewife;  Lynn  Pearson, 
a  druggist  from  Council,  ID;  John 
Kwader,  from  the  McCall,  ID  chapter 
of  the  Idaho  Wildlife  Federation,  and 
the  millworkers,  ranchers,  and  citizens 
of  Idaho  who  are  genuinely  perplexed 


over  the  intrusion  of  the  U.S.  Con- 
gress into  their  daily  and  future  lives. 
I  look  forward  to  working  with  the 
distinguished  Members  of  this  body  to 
pass  an  Idaho  wilderness  bill  this  year, 
and  I  commend  the  following  com- 
ments of  Idahoans  to  assist  them  in 
this  important  decision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Comments 
Gerry  Ikola— Logging  Contractor,  McCalV 
"If  I  were  able  to  talk  to  our  Senator  I 
would  like  to  let  him  know  that  I  think  the 
Forest  Service  is  fully  capable  of  making 
the  decision  concerning  wilderness— addi- 
tional wilderness  acres,  and  I  get  nervous 
when  the  Federal  Government  or  Congress 
decides  to  take  action  on  their  own  concern- 
ing an  issue  like  this  when  I  think  the 
Forest  Service  is  fully  qualified  to  take  care 
of  it  and  I  think  that  the  process  of  follow- 
ing things  through  should  be  left  up  to 
them.  They  have  a  good  process  and  if  they 
were  able  to  follow  it  and  make  the  ultimate 
decision  I  think  that  we  would  have  a  deci- 
sion that  everybody  would  be  satisfied 
with." 

Warren  Rice— Logging  Contractor. 
McCall:  Tm  here  today  to  tell  Congress- 
man Seiberling  that  we  support  Senator 
McClure's  Idaho  Forest  Management's  Act. 
And  I  also  have  an  interest  in  the  Idaho 
Wilderness  in  another  state— that  is  I  am 
trustee  of  the  school  district  13  in  Council 
and  without  the  forest  funds  coming  into 
school  the  school  system  is  going  to  bank- 
rupt. That's  the  way  I  see  it." 

Lynn  House— Boise  Cascade:  "I'm  associ- 
ated with  logging  in  this  area.  I'm  con- 
cerned that  we  have  paid  professionals— the 
taxpayers  have  paid  professionals  to  do  a 
job  and  that  politicians  are  in  the  process  of 
negating  what  may  happen  there.  We  have 
a  lot  of  very  knowledgeable  people  and  I 
think  that  the  people  of  Idaho  can  resolve 
any  conflict  there  is  out  here  with  under- 
standing. Politics  from  other  parts  of  the 
country  may  dictate  that,  that's  my  greatest 
concern." 

Andy  Anderson— Idaho  Farm  Bureau  Fed- 
eration: "I  would  like  to  say  today  that  I 
think  designating  more  wilderness  in  Idaho 
would  be  a  serious  mistake  in  the  State  of 
Idaho  as  well  as  for  the  people  of  the  coim- 
try. 

"Forest  Service  statistics  indicate  that  the 
majority  of  the  recreating  public  are  not  in- 
terested in  a  wilderness  experience,  they  are 
more  interested  in  an  experience  of  a  multi- 
ple use  nature  and  with  Idaho's  economy 
being  based  on  natural  resources  I  think 
that  we  have  enough  wilderness  In  Idaho 
and  we  need  no  more." 

Jon  Probst— Pres.  Idaho  Scaling  Associa- 
tion: "I  think  that  there  is  enough  wilder- 
ness in  Idaho  at  the  present  time.  Our  liveli- 
hood, our  school  systems  all  depend  on 
timber.  I  believe  that  we  surely  have  enough 
right  now  so  let's  let  Idaho  get  back  to 
making  a  living." 

Margaret  Brasley— Housewife:  'I  agree 
with  Senator  McClure.  I  think  his  propos- 
al's a  good  one.  I  think  there  .  .  .  (inaudible 
phrase).  ...  I  think  there's  plenty  there  for 
all  of  us.  I  want  people  to  be  able  to  enjoy  it 
but  I  think  some  of  this  timl)er  should  be 
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harvested  and  keep  it  in  better  shape  other- 
wise it's  just  going  to  bum  I'm  afraid.  I  have 
written  to  each  of  the  Senators  on  the  com- 
mittee and  told  them  this.  That's  about  aU  I 
can  think  of  to  say." 

Larry  Brasley— Hewlett  Packard,  Boise: 
"Even  though  my  job  is  not  affected  nearly 
as  much  as  the  other  peoples'  jobs  are  with 
the  timber  products,  H.P.  does  sell  quite  a 
bit  of  computer  equipment  to  Boise  Cascade 
which  has  an  overall  effect  later  on.  My 
feelings'  that  there  is  more  than  enough  al- 
ready here. 

•I  enjoy  hunting  and  getting  away  from 
H.P.  so  I  make  a  lot  of  use  of  the  recreation- 
al areas  we  have.  Although  I've  worked  for 
the  Forest  Service  I  have  seen  lots  of  care 
taken  to  make  sure  that  there  isn't  an  over 
emphasis  either  way  to  make  sure  there  is 
timber  enough  for  everybody  and  that 
things  are  managed  fairly.  I  guess  that's 
what  I'm  looking  for.  (In  reference  to  word- 
ing of  last  sentence.)  So  that  everybody  gets 
an  equal  share  and  that  even  though  this 
decision  is  being  made  in  Washington  it  cer- 
tainly effects  everybody  in  Idaho  and  I  am 
curious  why  Congressman  Seiberling  has 
more  to  say  than  the  4  representatives  I 
sent  to  Congress." 

Janet  Harshfield— Chamber  of  Commerce, 
Emmett:  "Gem  County  lays  about  80  miles 
south  of  McCall.  Our  primary  concern  is  the 
economic  climate  of  Gem  County  and 
Idaho.  A  wood  products  industry  has  been  a 
major  employer  in  our  community  for 
nearly  70  years.  Thus,  we  as  the  Chamber 
are  concerned  about  the  economic  future  of 
this  industry.  Timber  is  becoming  increas- 
ingly hard  to  acquire  and  creating  more  wil- 
derness will  worsen  this  condition.  In  con- 
sidering more  wilderness  for  tourism  we  feel 
it  will  restrict  the  average  person's  use  of 
the  forest:  our  forests  will  then  serve  the 
elite.  The  average  outdoor  visitor  of  Idaho 
only  walks  about  300  yards  from  his  vehicle 
or  campsite.  Further  wilderness  will  restrict 
not  contribute  to  tourism.  The  Idaho  Con- 
gressional delegation  has  developed  the 
Idaho  Forest  Management  Act  and  the  Gem 
County  Chamber  of  Commerce  supports 
this  proposal. 

Personally  speaking,  my  childhood  was 
spent  50  miles  east  of  McCall  on  the  edge  of 
the  primitive  area.  A  healthy  economy  sup- 
ported by  an  active  mining  and  timber  in- 
dustry existed  at  that  time.  It  distresses  me 
to  see  how  the  economic  climate  of  this 
remote  area  has  deteriorated  in  the  last  40 
years.  I  feel  it  is  directly  related  to  more 
government  control  and  wilderness." 

LArry  Harshfield— City  Councilman. 
Emmett:  "I  am  a  city  councilman  for  the 
city  of  Emmett  and  I  am  here  representing 
Mayor  Morgan  today.  I  would  like  to  say 
that  the  timber  industry  has  been  a  large 
part  of  our  community  and  a  wonderful  sup- 
porter for  the  last  70  years.  This  industry 
has  sufffered  tremendously  the  last  few 
years  and  we  feel  a  larger  wilderness  area 
would  only  contribute  to  this.  Our  city  gov- 
ernment is  becoming  increasing  hard  to 
fund  due  to  our  deteriorating  economy. 
When  our  local  industries  are  healthy  our 
city  Is  healthy.  Our  city  would  like  to  go  on 
record  in  supporting  the  Idaho  Congression- 
al Delegation  Forest  Management  Act." 

Larry  Bouck— Shaver's  Dept.  Store  Man- 
ager: 'We  have  three  stores  In  the  area,  the 
surrounding  area.  Cascade  and  Council,  New 
Meadows  and  here  in  McCall.  We  feel  it  Is 
very  vital  that  we  take  a  look  at  the  wilder- 
ness proposals;  that  we  know  that  the  areas 
that  we  are  In;  the  Importance  of  the  timber 
Industry.   We   hope   that   you   will   take   a 


strong  look  at  the  Input  that  is  to  be  put 
forth  from  the  people  In  this  area  and  we 
hope  that  you  will  take  a  real  look  at  it. 
that  we  might  be  able  to  work  together  on 
this  wilderness  area  and  that  we  will  not  in- 
crease It  but  hold  It  at  a  minimum  and  help 
our  industry,  sales  of  our  timber  sales." 

Lynn  Pearson— Council  Druggist:  Tm  the 
druggist  from  Council,  Idaho,  we  own  the 
drugstore  In  that  town.  My  question  to  Rep- 
resentative Seiberling  would  be  this.  To  ask 
him  of  his  own  state  of  Ohio  or  to  ask  any 
of  the  states,  such  as  Nebraska  or  Kansas, 
to  operate  their  state  on  30%  of  their  land 
mass  as  a  tax  base.  These  2  or  3  sUtes  would 
not  even  want  to  answer  this  question  and  I 
doubt  if  Representative  Seiberling  would 
want  to  answer  it  either.  It  is  preposterious. 
it  is  absurd,  it  is  impossible  to  run  a  state  on 
30%  of  it's  land  mass  as  a  tax  base  but 
Idaho  has  been  doing  this  all  along  and  my 
hat  Is  off  to  the  SUte  of  Idaho  for  being 
able  to  run  a  state  government  as  well  as 
Idaho  has  been  doing  while  suffering  from 
70%  of  the  land  of  Idaho  locked  up  in  Fed- 
eral, State  and  BLM  categories.  We  wish  to 
ignore  the  "Johnny  come  Latelies".  the 
Sierra  Club  who  are  yelling  for  more  wilder- 
ness. Let  us  advise  them  to  go  back  to  their 
home  states  and  convince  those  states  to 
return  70%  of  their  land  to  where  the  buf- 
falo roams  "  We  do  not  want  any  more  wil- 
derness. Idaho  has  already  done  it's  share. 
Enough  is  enough  and  we  have  that  now  " 

Boyd  Draper— Millworker:  "I  have  been  a 
resident  all  my  life  In  the  great  State  of 
Idaho.  I  am  an  outdoors  person,  my  family 
are  outdoors  persons  and  yet  there  are  mil- 
lions of  acres  that  is  open  to  camping  vehi- 
cles, logging,  mining  and  yet  we  have  never 
even  explored.  Our  game  has  Improved  be- 
cause of  the  conservation  practices  of  our 
open  country  that  we  are  allowed  our  vehi- 
cles in.  We  do  not  need  any  more  wilderness 
to  be  locked  up  to  take  off  the  tax  rolls.  The 
timber  In  this  area  is  being  eaten  up  by 
bugs.  It  has  been  destroyed.  There  are 
mining  areas  in  there  that  have  fabulous 
materials  that  could  benefit  the  great  State 
of  Idaho,  let  alone  the  great  United  States, 
and  therefore  I  don't  think  we  need  any- 
more wilderness." 

John  Kwader— Idaho  Wildlife  Federation. 
McCall  chapter:  "In  speaking  for  our  Wild- 
life Federation  Group,  we  are  against  any 
additional  wilderness  In  the  State  of  Idaho. 
We  feel  we  have  enough  already.  The  thing 
that  many  people  don't  realize  in  this  state 
and  in  the  nation  is  once  the  area's  locked 
up  in  the  wilderness  area  you  lose  all  op- 
tions of  any  kind  of  management.  You  can't 
even  go  In  there  and  manage  for  the  wild- 
life. There  are  many  things  we  can  do 
through  other  activities  such  as  logging,  fire 
control,  even  domestic  grazing  where  we  can 
improve  the  habitat  for  our  wildlife.  Howev- 
er, once  In  wilderness  area  management  op- 
tions are  completely  lost.  So  many  people 
dont  realize  that  we  can  harvest  our  timber, 
we  can  utilize  the  forage,  we  can  have  clean 
water  and  Improved  wildlife  habitat  on  the 
same  acres.  So  we  as  a  group  in  the  McCall 
area  of  the  Payette  Lakes  Wildlife  Federa- 
tion are  against  additional  wilderness  to  the 
State  of  Idaho. " 

Bob  Calhoun— Millworker:  'I've  worked  In 
the  timber  Industry  for  25  years  now.  made 
my  whole  llvelyhood  from  that  Industry  and 
I'm  a  resident  of  Idaho  for  a  lot  of  years.  I 
used  to  hunt  and  fish.  I  stUl  fish  a  lot  and  I 
go  out  and  hunt.  I  think  that  we  have  im- 
mense wilderness  now.  I  don't  think  that  we 
need  any  more.  I  have  gone  up  Into  the 
areas  that  are  multiple  use  a  lot  and  have 


hiked  back  some  of  the  wilderness  and  the 
multiple  use  are  filled  with  people  using 
them  and  you  find  very  few  people  back  In 
the  wilderness.  I  think  that  we  have  enough 
and  would  like  to  see  this  roadless  area 
review  ended  and  would  like  to  see  this 
thing  ended  and  done  away  with  so  we  could 
go  on.  Thank  you. " 

Bill  Deveny— Rancher— Rigglns:  "Wilder- 
ness may  be  felt  to  the  general  public  like 
Its  apple  pie  and  mothehood  but  I  don't.  I 
think  It's:  you  can't  have  a  wilderness  .  .  . 
(Inaudible  phrase)  .  .  .  outcome.  And  the 
laws  are  set  up  such  that  that  you  are  not 
going  to  do  any  road  building,  the  roads  are 
out.  any  future  trail  building  Is  fairly  well 
out  any  use  will  be  curtailed  (when  It  gets  to 
be  used).  It  is  already  on  the  books  as  far  as 
I  know.  When  we  talk  about  future  genera- 
tions it's  a  gyp  unless  you  are  a  minority 
that  can  make  use  of  it  either  titlewise  or 
moneywise.  Nobody  can  use  it.  You  get  mil- 
lions of  acres  going  to  waste— that's  abso- 
lutely good  for  nothing— other  maybe  than 
the  wildlife.  Multiple  use  is  a  big  umbrella 
for  everybody.  There  is  a  little  bit  in  it  for 
everybody  and  I  think  everybody  could  have 
their  cake  and  eat  it  too." 

Gus  Carlson— Salmon:  "I'm  from  the 
Salmon  River  and  I've  been  in  the  sheep 
business  down  there  for  63  years.  I  led  a 
pack  string  in  the  high  mountairu  for  40 
years.  Our  outfit  was  next  to  the  primitive 
area  and  100  years  ago  there  used  to  be. 
right  out  of  McCall.  Idaho.  100,000  lambs 
shipped  every  fall.  Now  there's  not  a  lamb 
shipped  out.  A  hundred  years  ago  in  Idaho 
County,  one  of  the  biggest  counties  in  the 
Stale  of  Idaho,  there  used  to  be  100.000 
sheep  there,  there's  not  a  sheep  there  now— 
5.000  sheep  is  all  there  is.  So  I  don't  want  to 
see  anymore.  Our  economy  won't  stand  any- 
more. That's  all  I've  got  to  say. 

Also  I  have  been  on  the  old  Payette  Na- 
tional Forest  and  the  old  Idaho  National 
Forest  and  the  Nez  Pierce  National  Forest 
for  longer  than  any  permittee  on  the  force 
and  so  I  still  don't  want  to  see  any  more  wil- 
derness area  set  aside." 

John  Carrey-Rancher-Riggins:  "I  live  In 
Riggins.  Idaho.  I  lived  there  all  my  life  and 
I'm  70  years  old  the  2nd  day  of  June  and  I 
was  born  in  the  middle  of  the  'River  of  No 
Return"  wilderness  on  the  South  Fork  of 
the  Salmon  at  South  Fork  Guard  Station  in 
1914.  I  never  got  no  further  than  Rigglns 
from  the  place  of  birth.  I've  always  been  on 
the  Salmon  River.  I  have  seen  a  great 
change  in  my  time,  these  70  years  going  by. 
I've  seen  the  economy  go  up  and  down.  The 
roads  we  have  got  is  very  fine— anything 
possible  to  make  it  more  accessible  to  more 
people— but  I  never  expect  to  see  any  more 
because  the  country  is  practically  wilderness 
from  the  town  of  Rigglns  to  the  town  of 
Salmon  City.  Practically  clear  through  ev- 
erywhere you  go  you  run  into  it  directly  or 
indirectly  and  our  economy  isn't  supported 
by  the  scenic  grandeur.  Living  conditions 
which  don't  do  much  good  for  anyone  my 
age  or  anybody  that's  residing  In  the  area. 
Its  just  pretty  hard  to  figure  out  a  way  to 
hang  on  In  the  area.  It  just  ain't  turning 
out,  we  have  had  several  years  of  it  here 
and  It's  just  going  down  hill  all  the  time.  I 
would  like  to  see  development  In  what  we've 
got  already  and  no  more  added  to  it  so  we 
have  the  economy  straightened  out  just  a 
little  here.  The  mining  has  been  pretty  well 
curtailed  and  timber  very,  very  well  cur- 
tailed, agriculture  is  depleted,  absolutely 
none  left,  so  If  we  just  need  more  access  to 
what  we've  got  with  getting  ways  ...  (In- 
audible ge  phrase)  .  .  .  especially  making 
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historical  parts  like  marlcing  graves  of  the 
early  settlers  then  rebuilding  some  of  the 
old  locations  in  the  early  days  mining,  dif- 
ferent things  to  make  it  more  attractive  to 
the  people.  We've  got  mass  jungles  as  it  is. 
So  much  of  it  hardly  nobody  could  get  into 
it— just  cant  afford  to  fly  and  you  cant  go 
on  foot,  you  just  can't  make  it.  It's  just  an 
awful  trip. 

And  from  another  standpoint— we're  also 
going  to  need  a  readjustment  on  manage- 
ment, the  financial  standpoint,  money  flow 
comes  in  but  it's  .  .  .  (inaudible)  .  .  .  should 
be  or  the  benefit  of  all  the  people  ...  (in- 
audible) .  .  .  road  maintenance,  viewpoints, 
campgrounds  .  .  .  (inaudible)  ...  I  don't  sup- 
pose I  will  be  here  too  much  longer  but  I've 
seen  an  awful  change  in  my  time." 

Ray  Bennett— Logger.  New  Meadows 
Mayor:  "I  live  in  New  Meadows  which  is  a 
small  logging  town— cut  logs  for  a  living  and 
I'm  also  Mayor  of  New  Meadows.  I'd  like  to 
remind  Senator  Seiberling  that  when  we 
were  back  in  D.C.  on  a  hearing  for  the 
Salmon  River  River  of  No  Return  Wilder- 
ness' area  that  he  told  us  a  cute  little  story 
about  how  much  land  is  enough.  He  told  a 
story  about  if  you  could  have  gotten  all  the 
land  that  you  could  run  around  from  this 
point  to  that  point  from  sun  down  to  sun 
up.  So  he  runs  all  day  and  he  kept  saying 
well  I  got  to  get  back  to  this  point  or  I  lose 
it  all  but  he  kept  trying  to  get  one  more 
little  comer,  one  more  little  comer  and  fi- 
nally he  got  back  with  2  seconds  to  spare- 
dropped  dead  of  a  heart  attack— so  how 
much  land  is  enough?  I  would  like  to  remind 
him  of  this  story  he  told  us.  At  that  time  I 
thought  he  was  on  our  side.  Senator  Prank 
Church  stood  there  and  told  this  subcom- 
mittee hearing,  he  said,  a  vast  majority  of 
the  people  in  Idaho  want  more  wilderness', 
and  he  said  'this  is  the  last  major  acreage 
that  we  are  going  to  ask  for,  this  is  going  to 
be  it'.  And  you  can  see  what  is  happening, 
what  little  we  did  salvage  from  that  'river  of 
No  Return  to  Wilderness'  bill  has  been  ap- 
pealed, an  injunction  put  against  road  build- 
ing. Nothing  has  been  touched  of  the  land 
that  was  set  aside.  In  a  way  of  compromise 
they  took  3  million,  we  got  200,000  and 
there  has  not  been  one  stick  of  wood  taken 
out  of  there  since.  So  I  would  like  to  remind 
Representative  Seiberling  that  how  much 
land  is  enough.  I  hope  he  sees  or  gets  his 
eyes  open  to  how  much  land  we  are  really 
talking  about." 

Dolly  GUI— Realtor,  Riggens:  "I  live  on 
the  Salmon  River.  I'm  a  realtor  and  a 
member  of  the  Salmon  River  Chamber  of 
Commerce  smd  I  can  tell  you  that  selling 
real  estate  is  not  easy  in  a  community  that 
just  lost  their  sawmill.  Our  mill  burnt  down 
2  years  ago  and  it  was  not  replaced  because 
the  owners  felt  that  the  timber  sales  were 
there,  but  were  not  available.  They  were 
being  appealed  and  it  was  too  hard  to  get  a 
timber  sale  out.  And  the  future  did  not  look 
good  for  the  timber  industry  so  they  moved 
to  another  state  with  their  sawmUl.  It's  hurt 
all  the  businesses.  It's  hurt  them  bad,  prob- 
acy every  business  In  Riggens  is  for  sale. 
Homes  are  for  sale,  people  &re  without  jobs 
and  It's  a  sad  situation. 


Chistopol  Prison,  which  also  holds  An- 
atoly  Shcharansky. 

On  this  occasion,  the  Estonian  Socie- 
ty of  Washington,  the  Estonian  Ameri- 
can National  Council,  the  Joint  Baltic 
American  National  Committee,  and 
other  concerned  members  of  the  Esto- 
nian commimity  have  organized  an  im- 
portant congressional  commemoration 
in  Washington.  There  are  three  activi- 
ties in  honor  of  Mart  Niklus,  and  I 
urge  my  colleagues  to  join  in  one,  two 
or  all  three  of  the  planned  actions. 

First,  from  September  17-20,  the  Es- 
tonian American  National  Council  will 
have  available  a  scroll  for  signing  by 
Members  of  the  Senate.  The  scroll  will 
be  delivered  to  the  Embassy  of  the 
Soviet  Union  in  Washington.  It  reads: 

Dear  Mart  Niklus.  Our  thoughts  and  best 
wishes  are  with  you  on  your  50th  birthday. 
We  salute  you  for  the  courage  with  which 
you  have  spoken  up  for  Estonian  national 
rights.  We  respect  and  admire  the  dedica- 
tion which  you  have  shown  to  the  cause  of 
human  rights  throughout  the  Soviet  Union. 
Your  imprisonment,  which  violates  numer- 
ous international  agreements  to  which  the 
Soviet  Union  is  signatory,  is  a  grave  injus- 
tice. We  fervently  hope  the  year  ahead  will 
bring  you  better  health  and  freedom. 

Signatures  by  Members  of  the 
Senate  and  House  will  be  a  great  boost 
to  the  spirit  of  Mart  Niklus.  Members 
who  wish  to  sign  the  scroll  should  con- 
tact Mary-Ann  Rikken,  Committee 
Member,  Estonian  American  National 
Council,  locally  at  243-1261,  or  Maria 
Pedak-Kari,  locally  at  869-3275. 

Second,  there  will  be  a  ceremony  to 
display  the"  scroll  on  the  steps  of  the 
Capitol  September  20.  Members  who 
wish  to  speak  at  the  ceremony  should 
also  contact  Ms.  Rikken. 

Third,  individual  preaddressed  birth- 
day cards  for  Mart  Niklus  have  been 
mailed  to  every  Senate  and  House 
office.  The  cards  feature  two  swallows, 
which  are  symbols  of  freedom  to  the 
Estonians.  These  are  to  be  signed  by 
Members  and  mailed  to  Mart  Niklus, 
and  would  also  be  a  further  demon- 
stration of  wide  interest  and  concern 
for  Mart  Niklus  in  the  United  States. 

I  have  appealed  to  Soviet  authorities 
for  Mart  Niklus'  freedom  since  he  was 
sentenced  in  1981,  and  on  other  occa- 
sions thereafter.  He  remains  a  major 
symbol  of  Estonian  pride  and  he  dem- 
onstrates the  strength  of  the  Estonian 
people  in  the  face  of  harsh  Soviet  re- 
pression. Mart  Niklus  deserves  our 
thoughts,  our  prayers  and  our  sup- 
port. 


ESTONIAN  MART  NIKLUS 
REMEMBERED 

Mr.  PERCY.  Mr.  President,  on  Sep- 
tember 22,  Estonian  human  rights  ac- 
tivist Mart  Niklus  will  observe  his  50th 
birthday.  He  is  currently  in  the  third 
year  of  a  10-year  prison  sentence  at 


TRIBUTE  TO  DR.  DONALD  IAN 
MACDONALD.  NEW  ADAMHA 
ADMINISTRATOR 

Mrs.  HAWKINS.  Mr.  President,  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  has  recently 
acquired  a  new  Administrator,  Dr. 
Donald  Ian  Macdonald. 

Florida  is  happy  to  claim  Dr.  Mac- 
donald as  a  native  son,  in  that  he  re- 


ceived part  of  his  medical  education  in 
Tampa,  and  later  practiced  pediatric 
medicine  in  Clearwater.  His  record  In 
the  area  of  substance  abuse  is  impres- 
sive, both  in  Florida  and  nationally. 
Dr.  Macdonald's  numerous  achieve- 
ments include:  He  served  as  president 
of  Scientific  Advisory  Board  of  the 
American  Council  on  Drug  Education; 
director  of  Clinical  Research  of 
Straight,  Inc.  (an  adolescent  drug 
treatment  center  in  St.  Petersburg, 
FL;  on  the  Board  of  Directors  of  the 
National  Federation  of  Parents  for 
Drug  Free  Youth;  president  of  the 
Florida  Chapter,  American  Academy 
of  Pediatrics;  member  of  the  Florida 
Medical  Association,  chairing  that 
body's  committee  on  drug  abuse;  au- 
thored forthcoming  book  on  adoles- 
cent drug  abuse;  and  chairman  of 
Committee  on  School  Nutrition  of  the 
Florida  Medical  Association. 

These  accomplishments  are  just  a 
few  of  Dr.  Macdonald's  many.  He  has 
lectured  extensively  on  the  subjects  of 
drugs,  drinking,  adolescence  and  par- 
enting, to  a  variety  of  groups  in  many 
different  States,  and  he  has  written 
and  presented  numerous  articles  and 
treatese  on  these  subjects. 

I  am  acquainted  with  Dr.  Macdon- 
ald, as  I  have  been  privileged  to  have 
had  him  testify  before  my  Subcommit- 
tee on  Alcoholism  and  Drug  Abuse. 
The  subject  was  "Health  and  Educa- 
tional Effects  of  Marijuana  on 
Youth,"  and  his  imput  on  this  topic 
was  judged  invaluable  by  everyone  in- 
volved. He  has  previously  worked  with 
the  National  Institute  on  Drug  Abuse, 
and  contributed  to  that  organization's 
Workgroup  on  Marijuana  Abuse  in 
Adolescence  report  entitled  'Marijua- 
na and  Youth:  Clinical  Observations 
on  Motivation  and  Learning." 

We  are  honored  indeed  to  have  Dr. 
Macdonald  as  our  newly  designated 
Administrator  of  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administra- 
tion. His  expertise  and  experience  are 
formidable,  his  qualifications  without 
question,  and  I  am  certain  that  every- 
one involved  in  the  very  important 
field  of  substance  abuse  looks  forward 
to  working  with  Dr.  Macdonald. 

Mr.  President,  I  ask  that  my  col- 
leagues join  me  in  welcoming  Dr.  Mac- 
donald, and  in  wishing  him  well  in  his 
new  position. 


EVANSTON  HOSPITAL  CORP.'S 
REMARKABLE  COST  CONTAIN- 
MENT RECORD 

Mr.  PERCY.  Mr.  President,  as  we  all 
know,  one  of  the  most  worrisome  prob- 
lems to  all  Americans  is  the  rising  cost 
of  hospitization.  I  rise  today,  there- 
fore, to  pay  tribute  to  the  Evanston 
Hospital  Corp.'s  remarkable  cost  con- 
tainment record.  The  E^ranston  Hospi- 
tal Corp.  owns  and  operates  the  Evans- 
ton  hospital,  a  550-bed  teaching  hospi^ 
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tal  in  Evanston,  111.,  and  the  Glen- 
brook  Hospital,  a  152-bed  medical-sur- 
gical hospital  in  Glenview.  111.  The  cor- 
poration is  a  member  of  the  McGaw 
Medical  Center  of  Northwestern  Uni- 
versity. 

Three  years  ago  the  board  of  direc- 
tors of  this  outstanding  corporation 
established  a  commitment  to  wage  an 
all-out  war  against  spiraling  health 
care  costs  and  to  deliver  the  best  possi- 
ble medical  care  at  the  most  reasona- 
ble price.  The  results  have  been  dra- 
matic. 

As  a  result  of  this  program  to  cut  ex- 
penses, this  institution  now  has  the 
lowest  average  case  charge  of  any  of 
the  major  teaching  hospitals  in  the 
Chicago  metropolitan  area.  In  fact,  its 
average  patient  charges  are  in  many 
cases  lower  than  neighboring  commu- 
nity hospitals. 

In  the  current  fiscal  year— ending 
September  30.  1984— neither  the  room 
rates  nor  12  other  basic  charges  were 
increased  over  the  previous  year.  Pos- 
sibly a  first  in  the  Nation.  Further- 
more, it  is  planned  that  in  the  fiscal 
year  beginning  October  1,  1984.  there 
will   be    no   net   increase    in   patient 

The  following  chart  shows  how 
these  results  compare  to  other  hospi- 
tals both  locally  and  nationally: 


ANNUAL  INCREASE 


(DECREASE),  AVERAGE  PATIENT 
CHARGE 

(In  pefctnt] 

1982     1983     1984     1985 


Oiicap)  meliopolitao  area  hospiUls 18.8 

Hospitats  natioiully.. 


banstod  Hospital  Oxp 


15.7 
13.8 


»77 
10.2 
70 


«5.9 
(2.0) 


'Oiicago  Hospital  Caixi.  Anwicaii  Hospital  Assoaalno  and  Evanston 
Hospital  0>ri)  lecnils 
>  Estimated. 

Finally,  and  certainly  a  major  con- 
sideration, while  Evanston  Hospital 
Corp.  has  been  cutting  away  at  urmec- 
essary  expenses,  this  has  not  affected 
its  extremely  high  patient  satisfaction 
rate,  which  averages  94  percent.  This 
level  of  satisfaction  can  be  compared 
to  a  recent  national  study '  which 
showed  that  24  percent  of  hospital  in- 
patients throughout  the  Nation  were 
so  dissatisfied  with  the  care  they  had 
received  that  they  would  not  return  to 
that  hospital. 


CHICAGO  BUSINESSES  LAUNCH 

CARIBBEAN  PROGRAM 
Mr.  PERCY.  Mr.  President,  one  of 
the  major  foreign  policy  programs  of 
the  Reagan  administration  has  been 
the  Caribbean  Basin  Initiative. 

Congress  has  debated  the  program 
for  several  years  and  the  major  parts 
of  the  President's  program  are  now  in 
place,  covering  trade  and  aid.  When 
the  President  identified  the  Caribbean 
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countries  for  special  attention,  he  was 
acknowledging  the  vital  importarice 
they  play  in  our  own  national  security 
and  economic  well-being. 

Sometimes  in  Washington,  officials 
question  how  interested  the  public  is 
in  foreign  policy  and  overseas  pro- 
grams like  the  Caribbean  Basin  Initia- 
tive. 

I  am  pleased  to  report  to  the  Senate 
that  at  least  in  Chicago,  there  is  over- 
whelming support  for  the  CBI  and  the 
President's  overall  program  among  the 
business  community. 

In  October  1982.  the  Agency  for 
International  Development  awarded 
the  Chicago  Association  of  Commerce 
and  Industry— the  largest  chamber  of 
commerce  in  the  country— a  grant  to 
launch  a  private  sector  Caribbean 
Basin  Program.  The  concept  behind 
this  grant  was  that  the  private  sector 
might  be  able  to  accomplish  more  in 
trade  and  economic  growth  in  the  Car- 
ibbean than  mere  Federal  Govern- 
ment projects. 

I  have  just  received  a  report  from 
CACI  about  the  progress  they  have 
made  in  their  two  pilot  countries:  The 
Dominican  Republic  and  Costa  Rica. 
The  Caribbean  Basin  Promotion 
Center  in  Chicago  has  moved  aggres- 
sively to  fulfill  its  pledge  to  show  what 
American  business  can  do  in  the 
region. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  report  of  the  Chicago 
Association  of  Commerce  and  Industry 
be  placed  in  the  Record  at  the  close  of 
my  remarks. 

I  urge  my  colleagues  to  read  this 
concise  report,  that  points  out  that 
CACI  has  already  generated  $6  million 
in  sales  for  Dominican  Republic  ex- 
porters and  $16  million  in  new  invest- 
ments in  that  country.  These  are  enor- 
mous accomplishments  in  only  a  year's 
operation  and  certainly  are  in  line 
with  the  President's  program. 

AID  knew  that  by  coming  to  Illinois, 
it  was  dealing  with  a  professional  orga- 
nization. CACI.  Illinois  is  the  third 
largest  exporting  State  in  the  country. 
Exporting  is  not  a  luxury  in  my  home 
State,  but  a  way  of  life.  Illinois  busi- 
ness and  labor  know  that  it  means 
bread  and  butter.  CACI's  leadership- 
Clayton  Yeutter  and  Sam  Mitchell- 
have  proven  the  ability  of  the  private 
sector  to  generate  economic  growth.  I 
am  proud  of  these  executives  and  the 
others  in  Chicago  that  have  made  this 
promise  a  reality.  The  Nation  owes 
them  their  gratitude. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chicago  Association  of  Commerce  and  In- 
dustry (CACI)  Caribbean  Basin  Promo- 
tion Center  (CBPC) 

first  year  accomplishments 
In  October,  1982,  the  Agency  for  Interna- 
tional Development  (AID)  entered  Into  a 
Cooperative  Agreement  with  the  Chicago 
Association    of    Commerce    and    Industry 


(CACI)  to  create  a  special  staff  unit  at  the 
Association  dedicated  to  the  promotion  of 
Caribbean  investment  and  trade  opportxinl- 
ties  in  Chicago  and  throughout  the  Mid- 
west. After  a  three-month  start-up  period, 
this  special  unit,  called  the  Caribbean  Basin 
Promotion  Center  (CBPC),  began  operating 
in  January  of  1983. 

The  Chicago  Association,  which  is  the 
largest  regional  Chamber  of  Commerce  in 
the  United  States,  accepted  businesslike, 
•bottom  line "  targeU  for  its  activities.  Spe- 
cifically, it  agreed  to  discuss  and  negotiate 
$20  million  in  Investments  and  to  develop 
trade  opportunities  for  six  new  products  in 
the  Chicago  area  in  its  first  eighteen 
months  of  operations.  Although  that  time 
period  has  not  yet  elapsed  and  although,  at 
AID'S  request.  CACI  focused  its  efforts  ex- 
clusively on  the  Dominican  Republic  until 
late  November  1983.  these  targeU  are  well 
In  sight  and  are  in  the  process  of  being  met. 
Specifically: 

Six  million  In  actual  sales  activity  has 
been  generated  in  Chicago  for  Dominican 
Republic  exporters.  These  sales  are  in  jeans, 
parochial  school  uniforms,  fruits,  vegeta- 
bles, cigars,  rum,  furniture  and  electronic 
components.  CACI  expects  many  of  these 
sales  to  be  repeated  and  many  more  are  "in 
the  pipeline". 

Contracts  have  been  negotiated  by  Chica- 
go firms  for  over  $16  million  in  new  invest- 
ment in  the  Dominican  Republic.  The 
CBPC  staff  has  played  an  instrumenUl  role 
in  bringing  these  contracts  to  signature.  An- 
other $8  million  in  specific  investment  deals 
for  the  Dominican  Republic  are  presently 
being  promoted. 

The  CBPC  staff  is  encouraged  by  the  in- 
vestment and  trade  prospects  it  has  devel- 
oped for  Costa  Rica  now  that  AID  has  ap- 
proved its  starting  operations  there.  The 
Center  expects  that  its  promotional  activi- 
ties will  produce  even  greater  dividends— 
and  in  shorter  period  of  time— In  that  coun- 
try. 

A  professional  approach 
The  CBPC  has  achieved  tangible  objec- 
tives due  to  the  professional  and  business- 
like approach  of  its  staff. 

Its  efforts  to  promote  investments  have 
involved  (1)  the  preparation  of  economic 
data  and  risk  analysis.  (2)  the  sponsorship 
of  an  investment  seminar  which  attracted 
over  300  Chicago  area  business  executives, 
and  (3)  numerous  investment  missions  to 
the  Dominican  Republic  on  which  compa- 
nies such  as  Digital  Equipment  Corporation. 
Wilson  Sporting  Goods  and  the  Hilton  hotel 
chain  have  been  represented. 

In  promoting  trade  the  CBPC  has  "pound- 
ed the  pavemenU  "  of  Chicago  in  order  to  de- 
scribe the  benefits  of  doing  business  with 
Caribbean  countries.  The  sUff  has  attended 
21  trade  shows  and  conferences  and  is  now 
pursuing  150  specific  leads  for  new  trade  ac- 
tivities. CBPC  staff  pioneered  the  highly  in- 
novative and  successful  technique  of  spon- 
soring an  Export  USA  workshop  In  Santo 
Domingo.  In  this  program,  fifteen  front  line 
buyers  from  U.S.  companies  came  to  Santo 
Domingo  and  spoke  to  over  600  potential 
Dominican  exporters  about  the  requlre- 
mente  of  the  U.S.  market.  Several  trade 
deals  were  made  during  the  workshop  itself. 
The  CBPC  estimates  that  it  served  over 
2,000  businessmen,  both  Caribbean  and 
U.S.,  during  ite  first  year. 

The  Center's  trade  and  Investment  promo- 
tion activities  are  buttressed  by  an  extensive 
outreach  efforts  through  publications  and 
other  public  Information  media.  The  Center 
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has  made  70.000  mailings  to  Midwest  execu- 
tives about  opportunities  in  the  Caribbean. 
It  has  issued  24  press  releases  and  its  staff 
have  appeared  on  radio  and  television  popu- 
larizing the  idea  of  doing  business  in  the 
CaribbeEui. 

Collaborative  activities 

The  Caribbean  Basin  Promotion  Center 
believes  in  close  working  relationships  with 
other  groups  and  institutions  pursuing  simi- 
lar objectives.  It  has  become  a  Chicago  or 
Midwestern,  private  sector  "window"  for  the 
Overseas  Private  Investment  Council 
(OPIC)  and  has  worked  successfully  with 
several  U.S.  firms  in  obtaining  OPIC  ap- 
proval of  grants  for  feasibility  studies.  The 
Center  actually  assists  its  clients  to  apply  to 
OPIC. 

Center  staff  have  participated  in  seminars 
sponsored  by  the  U.S.  Department  of  Com- 
merce in  Chicago.  Indianapolis.  Milwaukee 
and  Cincinatti.  It  has  assisted  the  Interna- 
tional Executive  Service  Corps  to  recruit 
volunteers  for  critical  business  development 
tasks  in  its  client  countries. 

Most  importantly,  the  Center  has  fostered 
collaborative  working  relationships  with  the 
governments  and  private  sectors  of  the  Do- 
minican Republic  and  Costa  Rica.  It  has 
learned  about— and  brought  to  the  atten- 
tion of  business  executives  throughout  the 
midwest— the  tremendous  potential  which 
Caribbean  countries  have  for  prosperous, 
democratic  development  as  business  part- 
ners of  the  United  States.  And  that,  after 
all.  is  what  the  Caribbean  Basin  Initiative  of 
the  Reagan  Administration  is  all  about. 


HEROISM.  PATRIOTISM  CROSS 
RACIAL  LINES 

Mr.  PERCY.  Mr.  President,  occa- 
sionally all  of  us  have  to  be  reminded 
of  what  we  should  assume  is  already 
well  known,  but  is  not.  I'm  speaking 
about  the  uncelebrated  and  almost 
forgotten  contributions  of  black  Amer- 
ican military  men  who  fought  and  died 
valiantly  in  America's  wars.  Racial  dis- 
crimination was  widespread  and  insti- 
tutionalized, yet  these  brave  men  still 
gave  to  their  country  what  any  person 
can  only  offer— their  lives.  Congress 
and  the  American  people  should  recog- 
nize their  contributions  in  times  of 
war  and  peace. 

It  is  in  this  spirit  that  I  submit  for 
inclusion  into  the  Record  a  recent 
column  by  Vernon  Jarrett  that  ap- 
peared in  the  May  30  Chicago  Sun- 
Times.  I  strongly  recommend  its  read- 
ing by  all  my  colleagues. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Heroism.  Patriotism  Cross  Racial  Lines 
(By  Vernon  Jarrett) 

This  is  a  post-Memorial  Day  column  I 
shouldn't  have  to  write. 

If  the  public,  parochial  and  independent 
school  systems  of  America,  along  with  the 
media,  had  done  their  jobs,  such  a  column 
about  the  war-time  contributions  of  a  par- 
ticular racial  group  would  be  superfluous. 
But.  as  I  discovered  over  the  Memorial  Day 
weekend,  ignorance  is  tragically  pervasive 
about  the  contributions  of  blacks  in  all  of 
America's  great  wars. 

It  saddens  me  when  I  meet  young  blacks 
who  are  amazed  to  learn  that  their  ances- 


tors may  have  been  among  the  thousands  of 
slaves  and  freedmen  who  fought  in  the  Rev- 
olutionary War. 

I  don't  know  how  much  difference  it 
really  makes  in  the  minds  and  hearts  or 
conduct  of  individuals  toward  their  fellow 
men  when  they  leam  of  the  heroism  of 
other  racial  or  ethnic  groups.  The  record 
shows  only  a  few  slave  owners  were  willing 
to  end  slavery  after  they  witnessed  the  cour- 
age and  sacrifices  of  blacks  during  the  Revo- 
lutionary War  and  the  War  of  1812. 

By  the  same  token,  there  was  no  great 
thrust  for  an  end  to  racism  in  the  North 
after  black  servicemen  showed  their  valor  in 
one  battle  after  another  during  the  Civil 
War.  And  the  answer  is  not  positive  when 
one  attempts  to  measure  the  duration  of 
Theodore  Roosevelt's  respect  for  black  sol- 
diers who  fought  heroically  with  him  during 
the  Spanish-American  War. 

No  better  examples  of  the  capacity  of  men 
to  ignore  or  forget  the  gallantry  of  others 
are  the  violent  racial  explosions  that  fol- 
lowed World  War  I,  and  the  riots  that  oc- 
curred when  black  industrial  workers  were 
moved  to  better  jobs  and  homes  during 
World  War  II. 

Yet  the  truth  deserves  to  be  printed  and 
repeated  if  for  no  other  reason  than  it  is 
truth.  Thus  this  short  loqk  at  one  ignored 
facet  of  history  that  is  rarely  considered  on 
Memorial  Day; 

An  estimated  5.000  blacks  fought  in  the 
Revolutionary  War.  The  records  show  that 
they  fought  at  Lexington.  Concord,  the 
battle  of  Bunker  Hill.  Brandywine.  Port 
Griswold.  Eutaw  Springs,  Port  Ticonderoga, 
Red  Bank.  Stony  Point,  Saratoga,  Trenton, 
Monmouth,  Savannah.  Valley  Forge,  to 
mention  a  few. 

In  the  War  of  1812  blacks  won  praise  for 
gallantry  in  the  battle  of  Lake  Erie.  Several 
black  sailors  were  cited  for  barvery  by  none 
other  than  the  Navy's  Oliver  H.  Perry.  After 
the  battle  of  New  Orleans,  in  which  black 
soldiers  "manifested  great  bravery"  in  help- 
ing save  the  city,  Gen.  Andrew  Jackson  said 
this  in  a  letter  to  the  governor  of  Louisiana: 

"They  must  be  either  for  us,  or  against  us. 
Distrust  them  and  you  make  them  your  en- 
emies; place  confidence  in  them,  and  you 
engage  them  by  every  dear  and  honorable 
tie  to  the  interest  of  the  country  [which! 
extends  to  them  equal  rights  and  privileges 
with  white  men." 

The  latter  Jackson  recommendation 
wasn't  acted  upon.  But  blacks  fought  and 
died  just  the  same. 

In  the  Civil  War  an  estimated  186.000 
blacks  joined  the  union  army,  and  30.000 
black  sailors,  one-fourth  of  all  enlisted  men. 
were  in  the  Union  navy.  Black  troops  fought 
in  more  than  250  engagements  and  the  her- 
oism of  black  soldiers  is  legend.  More  than 
38.000  black  troops  lost  their  lives,  but  not 
before  21  blacks  had  won  the  Medal  of 
Honor. 

Why  this  excursion  into  the  annuals  of 
long-forgotten  wars? 

Simply  because  citizenship  is  being  award- 
ed every  year  to  new  Americans  who  will  be 
taught— as  have  others— that  their  first  act 
of  Americanism  is  to  feel  superior  to  blacks 
"who  have  contributed  nothing  to  Amer- 
ica.'  And  there  is  the  black  teenager  I  met 
over  the  weekend  who  thought  "only  white 
folks"  fought  in  the  Civil  War. 


FRESNO.  CA 

Mr.  CRANSTON.  Mr.  President,  yes- 
terday the  Washington  Post  in  its  out- 
look section  ran  a  feature  article  on 


Fresno,  CA.  Fresno  has  attained  a  cer- 
tain notoriety  recently  because  of  a 
study  which  placed  it  last  among  pre- 
ferred cities  in  the  Nation.  It  is  beyond 
credulity  that  any  California  city 
should  be  so  classified,  but  in  Fresno's 
case  it  is  particularly  outrageous  as 
yesterday's  article  superbly  demon- 
strated. As  anyone  who  has  read  Wil- 
liam. Saroyan's  tales  from  his  youth 
knows.  Fresno  is  unique.  The  author 
of  the  Post  article.  DeWayne  Rail,  a 
young  poet  who  lives  in  Fresno, 
catches  what  is  wonderful  about 
Fresno  as  well  as  Saroyan  did,  and 
while  he's  at  it,  makes  us  know  how 
Saroyan  is  part  of  the  essence  of 
Fresno.  It  is  all  about  how  dust  and 
heat  and  tule  fog  and  ditches  and  fig 
gardens  and  vineyards  and  boys  on  bi- 
cycles can  give  a  city  a  vitality,  a  char- 
acter, and  even  a  soul  that  no  social 
statistician  can  define,  much  less  un- 
derstand. 

I  commend  it  to  my  colleagues,  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post.  Sept.  9,  1984] 

You  Won't  See  the  Fresno  I  Know  F^om 
Highway  99 

(By  DeWayne  Rail) 

The  other  day,  after  reading  for  the  doz- 
enth time  that  Fresno,  Calif.,  was  number 
277  on  somebody's  list  of  preferred  places  to 
live,  I  had  a  sudden,  vivid  memory  of  the 
last  time  I  saw  William  Saroyan.  Along  with 
the  raisins  and  figs  that  grow  in  abundance 
in  the  surrounding  fields,  Saroyan  was  one 
of  Fresno's  most  famous  natural  resources— 
a  writer  who  used  the  material  of  his  Arme- 
nian family  and  his  small-town  boyhood  to 
launch  a  literary  career  that  included  a  Pul- 
itzer Prize  for  his  play  "The  Time  of  Your 
Life." 

I  saw  him  only  a  few  times  in  the  25  years 
I  have  lived  in  FYesno,  but  each  time  seemed 
special  and  meaningful  in  a  way  I  can't 
quite  name.  Maybe  it's  that  my  memories 
and  thoughts  about  my  home  town  are 
bound  up  in,  and  only  half-distinguishable 
from,  the  things  Saroyan  wrote  about  it.  Or 
maybe  it's  even  simpler:  my  memories  of  the 
man  are  memories  of  the  place. 

My  last  encounter  with  him  occurred  only 
a  year  or  so  before  his  death  in  1981.  I  was 
turning  left  off  Ashlan  Avenue  into  the 
parking  lot  of  a  busy  supermarket.  Sudden- 
ly there  he  was  up  ahead  of  me.  cutting 
through  the  intersection  on  his  bicycle, 
riding  with  no  hands  because  his  arms  were 
full  of  oranges,  his  brown  felt  hat  pushed 
back  on  his  head  and  a  go-to-hell  grin  on  his 
face. 

Later,  when  I  told  the  story  to  friends.  I 
always  said  they  were  stolen  oranges.  This  is 
the  man  who  wrote  in  "The  Bicycle  Rider  in 
Beverly  Hills."  "Every  day  was  an  adven- 
ture, a  new  chance  to  draw  nearer  to  that 
great  state  of  health  which  approximates 
immortality,  when  the  senses  are  so  finely 
alive." 

There  is  no  way  I  could  have  known  the 
oranges  were  stolen.  I  said  it  from  instinct, 
partly  because  they  would  have  been  stolen 
if  he  had  been  a  character  in  one  of  his  own 
stories  and  partly  because  I  think  Saroyan. 
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would  have  preferred  to  have  the  story  told 
that  way.  , ,  „ 

Too,  I  told  it  that  way  because  I  know  Sa- 
royan's home  town.  Fresno  may  be  one  of 
the  few  cities  left  in  the  United  States 
where  a  12-year-old  boy  just  turned  70  could 
swoop  up  some  oranges  from  a  neglected  or- 
chard behind  a  shopping  center,  jump  on 
his  bicycle  and  ride  swiftly  to  his  home  in  a 
modem  subdivision  a  few  blocks  away. 

I  should  make  it  clear  from  the  beginning 
that  the  Fresno  I  know  is  not  the  one  a  mo- 
torist sees  speeding  down  Route  99  on  the 
west  side  of  town.  If  you  are  a  tourist  from 
anyplace  else,  a  Los  Angelino,  say,  driving 
up  California's  long,  central  valley  to  view 
the  wonders  of  Yosemite,  Fresno  may  look  a 
lot  like  the  place  you  just  left,  with  tract 
homes  crowding  the  freeway  and  a  gasoline 
smell  in  the  wind.  Since  the  air  turned  gray 
back  in  the  '605,  the  Sierra  Nevada  Moun- 
tains to  the  east  are  no  longer  visible  rismg 
abruptly  above  the  flatness  of  the  San  Joa- 
quin Valley. 

True,  we  have  trees  and  vines  and  vast 
fields  planted  to  cotton.  If  you  can't  identify 
the  crop,  signs  are  there  to  guide  you:  nec- 
tarines, they  say— or  plums  or  rasin  grapes. 
An  old  farmhouse  still  rises  up  here  and 
there,  but  something— maybe  the  large 
metal  storage  ouildings  for  farm  machinery, 
or  the  crop  duster  spraying  malathion  insec- 
ticide—suggests that  these  are  just  rem- 
nanU,  that  the  small,  homey  holdings  of 
years  back  have  been  sold  out  to  conglomer- 
ates and  that  agriculture  has  become  agri- 
business to  an  extent  unmatched  anywhere 
else  in  the  world. 

To  this  day,  I  don't  believe  that  half  the 
people  here  knew  who  he  was,  and  most  of 
those  probably  didn't  recognize  him  when 
they  saw  him.  People  who  did  know  him  say 
he  owned  two  tract  homes  side  by  side  in  a 
middle-class  development  near  Route  99.  In 
one,  he  lived.  In  the  other,  he  stored  the  ac- 
cumulated odds  and  ends  of  his  life. 

Like  Homer  Macauley.  the  telegraph  mes- 
senger he  wrote  about  in  his  novel.  'The 
Human  Comedy."  Saroyan  liked  to  ride  a  bi- 
cycle around  town  and  he  liked  to  ride  it 
fast.  Like  the  Armenian  grandfather  in 
many  of  his  stories,  he  liked  to  bellow  with 
laughter.  Like  Aram  Oaroghlanian,  the  Ar- 
menian boy  in  "My  Name  is  Aram, "  he  was 
generally  loud  and  public  and  funny. 

He  could  be  seen  almost  anytime,  any- 
where, mostly  on  his  bicycle,  sometimes  in 
his  Kharman  Ghia,  on  his  way  to  the  gro- 
cery store,  where  he  would  argue  half-seri- 
ously  with  the  clerks  about  anything  from 
vegetable  prices  to  politics. 

The  first  time  I  saw  him,  I  was  a  boy  of 
15.  He  was  already  famous  for  his  books— 
and  even  for  a  song  that  was  a  juke  box  sen- 
sation, "Come  On-a  My  House."  which  he'd 
written  with  a  cousin.  Just  as  I  was  walking 
out  of  the  new  county  library  on  O  Street, 
Saroyan  csune  walking  in,  handsome,  impec- 
cably dressed,  his  dark  hair  slicked  back  and 
his  moustache  waxed  to  an  Impressive  han- 
dlebar, 

I  turned  an  gawked,  Saroyan  made  a  few, 
swift  passes  up  and  down  the  rows  of  books, 
looked  Intently  at  the  walls,  the  artwork, 
the  librarians.  He  looked  intently  at  every- 
thing, it  seemed  to  me.  Then,  abruptly,  he 
left. 

No  one  recognized  him  but  me.  I  knew 
him  from  the  picture  on  the  back  of  one  of 
his  books. 

I  pondered  the  meaning  of  this  for  weeks. 
Why  had  he  left  so  quickly?  Was  he  disgust- 
ed at  the  newness  of  the  building,  its  lack  of 
history?  Did  he  want  the  library  back  in  lU 
old  place? 


No.  Finally.  I  realized  he  was  just  looking, 
soaking  it  all  up.  the  way  a  writer  would.  He 
had  wanted  something,  some  feel  of  the 
place,  and  he  had  gotten  it  as  quickly  as 
that.  As  an  artist,  he  was.  you  might  say.  an 
expert  at  taking  in  impressions.  Now.  if  he 
needed,  he  could  write  about  it.  Besides,  I 
told  myself,  new  building  or  not.  vagrants 
still  dozed  over  newspapers  in  the  reading 
section  and  kids  still  came  for  books. 
Years  passed  before  I  saw  Saroyan  again. 
In  1970.  back  from  college  and  all  grown 
up.  I  thought,  I  was  introduced.  The  occa- 
sion was  a  group  photograph  of  Fresno  writ- 
ers for  an  upcoming  book.  The  place  was 
the  old  Santa  Fe  train  station  just  east  of 
downtown. 

Unexpectedly,  Saroyan  turned  to  me  and 
complimented  me  for  one  of  my  poems. 
Flustered  in  his  presence,  I  couldn't  remem- 
ber the  poem  he  said  he  liked,  I  told  him  I 
hadn't  written  it,  but  thanks.  As  he  walked 
off.  I  rememberd  my  poem  that  he  had  re- 
ferred to— too  late. 

That  day  I  was  treated  to  Saroyan  being 
Saroyan  right  there  in  our  home  town,  at 
the  Sante  Fe  depot  that  had  been  there 
when  he  was  a  kid.  close  by  the  Santa  Fe 
Hotel  frequented  then  and  before  by 
Basque  shepherds  who  tended  sheep  on 
large  ranches  in  the  surrounding  hills. 

Saroyan  declaimed  loudly  to  everyone  the 
merits  of  photographs,  the  beauty  of  cer- 
tain poses.  He  made  elaborate  arrangements 
of  us.  suggesting  this  grouping,  then  that, 
until  finally  he  denied  the  merits  of  all  his 
own  ideas  with  a  sad  look  and  the  conunent: 
"It  will  never  work." 

In  desperation,  we  took  a  standard  shot  of 
all  of  us  to  grace  the  cover  of  our  book.  20 
some-odd  poets  and  Saroyan,  sitting  and 
standing  on  the  depot  steps,  sUring  straight 
at  the  photographer. 

Thirty-five  years  after  Saroyan  was  a  Iwy 
here,  I  was  a  boy  here,  in  the  middle  '50s. 
Things  had  changed  some  from  his  youth, 
but  not  much.  The  town  was  basically  agri- 
cultural, being  surrounded  on  all  sides  by 
enormous  grape  vineyards,  fruit  orchards 
and  cotton  fields.  Nothing  could  change  the 
landscape,  flat  as  a  pancake,  and  you  could 
still  see  the  purple,  snow-capped  Sierras 
every  day,  not  just  when  rain  cleared  the 
air,  . 

Neither  could  anything  change  the  ethnic 
makeup  of  the  place.  Fresno's  Armenian 
population  was  still  large,  though  many  of 
the  poor  Immigrants  of  Saroyan's  youth  had 
become  prosperous  farmers  and  business- 
men. Their  place  in  Fresno  society  had  been 
taken  by  poor  Immigrants  from  Oklahoma 
and  Texas  and  Arkansas  who  had  come  out 
to  work  In  the  crops. 

My  family  was  among  these.  We  lived  in  a 
not  very  popular  section  of  town  known  as 
"Little  Oklahoma"  near  the  county  fair- 
grounds on  Ventura  Street. 

To  the  west  and  south  were  Fresno's  con- 
siderable colonies  of  blacks  and  Mexicans, 
and  way  to  the  west,  near  Kerman,  were  the 
Russians,  famous  for  their  strange  costumes 
and  a  church  which  allowed  none  of  its 
members  to  carry  outsiders. 

Much  of  Saroyan's  old  Fresno  was  still 
there  in  the  '50s.  The  Fresno  County  Court- 
house had  brooded  over  the  town  before  Sa- 
royan was  bom.  Other  buildings  had  gone 
up  during  his  youth.  In  the  '50s,  even  the 
movie  theaters  remained:  the  White, 
Hardy's,  the  Sequoia,  the  Pox  Wilson. 

These  had  been  there  during  Saroyan's 
growlng-up  years,  some  under  different 
names.  Some  had  gone  down,  of  course,  and 
new  ones  had  been  built  In  their  places,  but 


the  experience  of  a  Saturday  afternoon  trip 
to  the  movies  was  much  the  same  as  Saroy- 
an had  described  It. 

Some  of  my  favorite  memories  of  growing 
up  here  are  going  downtown  to  those  places 
with  my  friends. 

Once,  three  of  us  had  managed  to  scrape 
movie  and  bus  fare  from  our  parents.  We 
rode  the  bus  downtown  and  walked  to  the 
Crest,  an  omale  and  palatial  affair  con- 
structed during  the  '40s,  but  close  to  the 
theaters  Saroyan  had  frequented  when  he 
was  a  kid.  I  don't  remember  the  movie,  but  I 
recall  how  I  loved  to  sit  in  that  place,  with 
its  velvet  curtains  and  high  balconies,  with 
its"  elaborate  scrollwork  on  the  walls,  flood- 
ed with  blue  and  gold  lights.  We  walked 
home,  a  distance  of  several  miles,  so  we 
could  spend  the  bus  fare  on  candy. 

The  candy  I  have  also  forgotten,  but  I  re- 
member the  walk  home,  east  on  Fresno 
Street,  past  the  old.  domed  courthouse,  past 
the  Farmers  Market  to  Tulare  Street,  then 
up  Tulare  with  the  streetcar  tracks  still 
there  in  the  asphalt,  past  Uncle  Tom's 
Cabin,  a  liquor  store,  where,  it  was  said, 
girlie"  magazines  were  sold  under  the 
counter.  Then  we  passed  Federal  Fruit  Dis- 
tributors, went  south  on  Cedar  at  Roosevelt 
High  School  to  Ventura  and  passed  the 
county  fairgrounds  before  reaching  home. 

Thirty  years  later,  my  own  children  are 
growing  up  in  Fresno.  The  city  still  has.  in 
someone's  vocabulary,  a  Chinatown,  a  Ger- 
mantown.  a  Little  Italy.  Many  of  the  old 
downtown  buildings  are  there  even  now— 
the  Rowell  building,  the  Helm  building,  the 
Hotel  Califomian.  And  even  today,  several 
of  the  old  movie  theaters  remain.  The  only 
things  that's  changed  about  the  boys  who 
frequent  them  is  that  they  are  mostly  Mexi- 
can and  their  language  is  Spanish. 

What  amazes  me  when  1  think  about  it  is 
that  behind  the  makeup  of  mansard  roofs 
and  adobe  fronts,  despite  middle-age  spread 
brought  on  by  the  influx  of  refugees  from 
Los  Angeles,  under  the  major  surgery  of  re- 
gional shopping  centers  and  Holiday  Inns. 
Fresno  has  remained  basically  what  it 
always  was.  A  farm  town.  yes.  but  a  nice 
one.  large,  but  with  a  small  town  atmos- 
phere. 

Oddly  enough.  I  live  only  a  little  further 
from  the  comer  of  Fulton  and  Tulare 
Streets  than  I  did  in  1954.  Forever,  that  will 
be  what  I  think  of  as  "downtown."  I  can  be 
there  in  12  minutes  by  Toyota  pickup. 

Granted.  30  minutes  in  the  opposite  direc- 
tion would  have  me  on  the  land  of  mega-ag- 
riculture, where  farmers  check  their  acre- 
ages from  airplanes  and  mysterious  pieces 
of  machinery  loom  as  large  as  my  house. 

In  the  semirural  area  where  I  live,  on 
Fresno's  farwesl  side,  we  are  protected  by  a 
zoning  law  called  "the  two-acre  limitation." 
This  means  that  land  cant  be  broken  down 
Into  smaller  parcels.  None  of  us  feels  par- 
ticularly secure  about  it.  Experience  tells  us 
that  suburban  land  developers  always  get 
what  they  want.  We  can  feel  their  lusty 
glances  as  the  latest  bunch  of  houses  goes 
up  less  than  half  a  mile  away. 

Still,  across  the  street  from  me  is  a  40-acre 
fig  orchard,  carefully  tended  by  the  Japa- 
nese family  who  own  It.  My  children  some- 
times run  around  out  there,  barefoot.  If 
they  wanted,  I  suppose  they  could  find  an 
irrigation  ditch  to  play  in.  Swimming  In 
ditches  remains  an  edge-of-town  pastime. 
Its  Illegal  and  it  was  always  dangerous,  but 
Saroyan  swam  In  ditches,  and  I  did,  and 
somehow  I  am  encouraged  by  the  thought 
of  It.  i 
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The  ethnic  makeup  of  our  town  remains 
diverse.  Some  groups  have  been  absorbed, 
but  others  have  talien  their  place.  Hmong 
and  Vietnamese  can  now  be  heard  here 
almost  anyplace;  German,  less  and  less.  We 
remain  a  huge  support  system  for  agricul- 
ture. In  spite  of  mechanization,  most  farms 
still  require  field  hands:  and.  labor  laws  or 
not.  children  work  with  their  parents. 

I  don't  mean  to  make  Fresno  sound  too 
pastoral,  like  America's  last  rural  holdout. 
It's  not.  We  have  all  the  trouble,  and  some 
of  the  advantages,  the  tig  cities  have  to 
offer.  You  want  dope,  we've  got  dope.  You 
want  murder,  we've  got  that.  High  fashion- 
well,  maytie. 

If  cities  could  be  compared  to  boxers. 
Fresno  would  be  a  middleweight.  Weighing 
In  at  280.000  population,  with  many  more 
Just  outside  the  city  limits,  we  have  to  be 
considered  large,  if  not  the  largest. 

But.  in  spite  of  everything.  I  feel  sure  the 
Fresno  Saroyan  wrote  about  is  still  here, 
the  kind  of  childhood  he  experienced  is  still 
possible,  is  in  fact  still  happening  just 
beyond  an  adult's  ability  to  perceive  it.  Sa- 
royan once  wrote  about  his  hometown  that 
it  was  an  "ugly  little  city  containing  the 
large  comic  world."  and  that  it  was  "as  good 
a  town  as  any  to  be  bom  into."  This  prob- 
ably hasn't  changed  either. 

My  children  got  to  meet  him  once.  They 
weren't  introduced.  They  just  happened  to 
wander  into  a  branch  library  in  the  north 
part  of  town  just  sis  he  was  going  out. 

"Why,  there  you  are,"  he  declared,  not 
knowing  them  from  Adam.  "Ix>ok  how  much 
you've  grown.  Why."  he  shouted.  "I've 
known  you  since  you  were  no  bigger  than 
that." 

My  son  4  at  the  time,  and  he  had  a  lot 
more  poise  than  I  ever  did.  He  looked  at  the 
six  inches  or  so  Saroyan  was  measuring  with 
his  hands.  "I  never  was  that  little,"  he  said, 
and  walked  on  leaving  William  Saroyan  to 
bellow  with  laughter  and  take  off  on  his  bi- 
cycle, riding  with  no  hands. 


SOVIET  GRAIN  PURCHASES 

Mr.  PRESSLER.  Mr.  President, 
today  I  formally  requested  th*?  admin- 
istration to  increase  the  amount  of 
grain  that  the  Soviet  Union  may  pur- 
chase without  prior  consultations.  Due 
to  a  poor  harvest  this  year,  the  Soviets 
have  been  purchasing  U.S.  grain  at  a 
near-record  pace.  These  heavy  pur- 
chases have  put  the  Soviets  at  their 
limit  of  8  million  metric  tons  for  corn 
during  the  1984-85  marlceting  year. 

In  the  past,  during  regular  consult- 
tions,  the  United  States  has  always  in- 
creased the  ceiling  levels  for  the 
Soviet  Union— but  never  before  have 
the  Soviets  reached  the  ceiling  so 
early.  If  we  fail  to  increase  the  ceiling 
until  the  regular  consultation  meeting 
in  November,  the  American  farmer 
might  well  lose  some  export  sales  to 
the  Soviet  Union.  The  already  hard- 
pressed  American  farmer  can  ill  afford 
to  lose  any  export  opportunities.  For 
this  reason,  I  urge  my  Senate  col- 
leagues to  join  me  in  requesting  the 
President  to  increase  the  Soviet  grain 
purchase  ceilings  immediately. 

I  ask  unanimous  consent  that  the 
text  of  my  letter  to  the  President  be 
printed  in  the  Record  as  if  read. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  September  10,  1984. 
The  President. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  As  you  know,  the 
Soviet  Union  has  experienced  another  poor 
crop  this  year  and  they  are  purchasing  U.S. 
grain  at  a  near-record  pace.  As  a  result  of 
the  large  purchases  of  com  for  delivery 
next  year,  the  Soviet  Union  has  nearly 
reached  the  eight  million  metric  ton  limit 
for  com  purchases  established  in  the  long- 
term  grain  agreement  signed  last  year. 

Unless  the  ceiling  on  corn  purchases  is  in- 
creased, the  Soviet  Union  will  be  unable  to 
buy  more  than  600.000  metric  tons  more.  In 
effect,  if  the  ceiling  is  not  raised,  a  type  of 
embargo  would  be  imposed  on  Soviet  com 
purchases.  If  that  limit  is  reached,  it  might 
well  force  the  Soviet  Union  to  turn  to  other 
countries  or  to  other  commodities  to  meet 
their  import  needs.  If  this  occurs,  the  Amer- 
ican farmer  will  once  again  lose  a  share  of 
the  Soviet  market. 

For  these  reasons.  I  urge  you  to  use  your 
authority  to  increase  the  amount  of  grain 
the  Soviet  Union  can  purchase  without 
prior  consultations,  from  the  present  12  mil- 
lion metric  tons  in  the  in  1984-1985  market- 
ing year  to  at  least  20  million  metric  tons. 
This  would  allow  the  Soviets  to  purchase  as 
much  U.S.  grain  next  year  as  they  need.  As 
you  know,  we  are  constantly  working  to  re- 
verse the  damage  done  by  the  1980  grain 
embargo— both  internationally  and  domesti- 
cally. We  must  do  everything  possible  to  put 
this  problem  behind  us.  and  raising  the 
grain  export  limit  would  be  an  important 
step  in  that  direction. 

Thank  you  for  your  consideration  of  this 
important   matter.   I   hope   action   on   this 
issue  can  be  taken  immediately. 
Sincerely. 

Larry  Pressler. 

U.S.  Senator. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commuunications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 


EC-3703.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting  pur- 
suant to  law.  a  report  entitled  "Review  of 
Minority  Contracting  in  the  Department  of 
Transportation":  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3704.  A  communication  from  the  In- 
spector General  of  the  Office  of  the  Secre- 
tary of  Transportation  transmitting,  pursu- 
ant to  law.  a  copy  of  the  DOT's  matching 
program  report:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3705.  A  communication  from  the  plan 
administrator  of  the  Production  Credit  As- 
sociations' retirement  plan  of  the  Farm 
Credit  Banks  of  New  Orleans  transmitting, 
pursuant  to  law.  a  copy  of  the  annual  pen- 
sion plan  report  for  the  plan  year  ending 
December  31.  1983:  to  the  Committee  on 
Governmental  Affairs. 

EC-3706.  A  communication  from  the  chief 
judge  of  the  Ninth  Circuit  of  the  United 
States  Court  of  Appeals  transmitting,  pur- 
suant to  law.  the  Second  Biennial  Report  of 
the  Judicial  Council  and  the  Court  of  Ap- 
peals of  the  Ninth  Circuit:  to  the  Commit- 
tee on  the  Judiciary. 

EC-3707.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Pension  Benefit  Guaranty  Corporation 
transmitting,  pursuant  to  law.  the  ninth 
annual  report  of  the  Pension  Benefit  Guar- 
anty Corporation:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3708.  A  communication  from  the  Sec- 
retary of  the  U.S.  Department  of  Education 
transmitting,  pursuant  to  law,  a  copy  of  the 
document  entitled  "Final  Regulations  for 
Incentive  Grant  Program:"  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3709.  A  communication  from  the  Sec- 
retary of  the  Department  of  Education 
transmitting,  pursuant  to  law,  a  copy  of  a 
document  entitled  "Institute  of  Museum 
Services:"  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3710.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion transmitting,  pursuant  to  law,  proposed 
regulations  pertaining  to  the  administration 
of  the  Presidential  Election  Campaign  Fund 
Act  and  the  Presidential  Primary  Matching 
Payment  Account  Act:  to  the  Committee  on 
Rules  and  Administration. 

EC-3711.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38,  United  States  Code,  to  en- 
hance recruitment  and  retention  by  the  Vet- 
erans' Administration  of  graduate  and  stu- 
dent nurse  technicians:  to  the  Committee  on 
Veterans'  Affairs. 

EC-3712.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications)  transmit- 
ting, pursuant  to  law.  a  report  advising  that 
the  Air  Force  plans  to  study  conversion 
from  in-house  operation  to  commercial  con- 
tract of  certain  activities:  to  the  Committee 
on  Armed  Services. 

EC-3713.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legisla- 
tive Affairs)  transmitting,  pursuant  to  law,  a 
report  for  1983  on  fishery  allocations,  per- 
mits, and  foreign  import  barriers;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3714.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  a  report 
notifying  the  Senate  that  the  Commission 
and  the  parties  to  Formal  Docket  No.  39002, 
Utility  Fuels,  Inc.  v.  Burlington  Northern 
Railroad  Company,  Fort  Worth  and  Denver 


Railway  Company,  and  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  have  been 
unable  to  complete  the  evidentiary  record  in 
this  proceeding  within  the  time  periods 
specified:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3715.  A  communication  from  the  Fed- 
eral Communications  Commission  transmit- 
ting pursuant  to  law.  a  report  on  a  petition 
for  leave  to  amend  filed  July  13.  1984,  by 
WCCO  Radio.  Inc.  and  oppositions  filed 
July  24,  1984,  by  the  city  of  New  York  Mu- 
nicipal Broadcasting  System  (WNYC)  and 
the  Mass  Media  Bureau:  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
EC-3716.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  notifica- 
tion that  the  Commission  is  unable  to 
render  a  printed  final  decision  in  Finance 
Docket  No.  30300,  CSX  Corporation— Con- 
trol—American— American  Commercial 
Lines.  Inc..  by  August  28,  1984:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3717.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  the  opinion 
of  the  Comptroller  General  on  the  Pennsyl- 
vania Avenue  Development  Corporation's  fi- 
nancial statements  for  the  year  ended  Sep- 
tember 30.  1983;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3718.  A  communication  from  the  Sec- 
retary of  TransporUtion  transmitting,  pur- 
suant to  law.  the  fifth  annual  report  on  ad- 
ministration of  the  offshore  oil  pollution 
compensation  fund;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3719.  A  commimication  from  the 
Acting  Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law.  a  notice  on  leasing 
systems  for  the  North  Atlantic  Sale  82.  to 
be  held  in  September  1984;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3720.  A  communication  from  the 
Chief  of  the  Forest  Service.  U.S.  Depart- 
ment of  Agriculture  transmitting,  pursuant 
to  law.  a  copy  of  the  document  entitled  the 
"Skagit  River  National  Wild  and  Scenic 
River  Plan  (Volumes  I  and  II) ":  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3721.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
the  St.  Lawrence  Seaway  Development  Cor- 
poration's financial  statemen'-s  for  the  year 
ended  December  31.  1983:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3722.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs  of 
the  Department  of  State  transmitting,  pur- 
suant to  law.  a  report  on  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes  in  the  60-day 
period  prior  to  August  22.  1984;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3723.  A  communication  from  the 
Chief  of  the  Washington  Office  of  the 
Army  and  Air  Force  Exchange  Service 
transmitting,  pursuant  to  law.  the  1983 
report  on  the  condition  of  its  pension  plans: 
to  the  Committee  on  Governmental  Affairs. 
EX:!-3724.  A  communication  from  the  Sec- 
retary to  the  D.C.  Council  transmitting, 
pursuant  to  law,  a  copy  of  Council  Resolu- 
tion 5-734;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3725.  A  communication  from  the  Sec- 
retary to  the  D.C.  Council  transmitting. 
pursuant  to  law.  a  copy  of  CoimcU  Resolu- 
tion 5-773;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3726.  A  communication  from  the  Di- 
rector of  the  National  Oceanic  and  Atmos- 


pheric Administration  transmitting,  pursu- 
ant to  law.  a  copy  of  the  1983  NOAA  pen- 
sion plan:  to  the  Committee  on  Govenunen- 
tal  Affairs. 

EC-3727.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Implementation  of  the  Federal  Man- 
agers' Financial  Integrity  Act:  First  Year": 
to  the  Committee  on  Governmental  Affairs. 
EC-3728.  A  communication  from  the 
Acting  Commissioner  of  Social  Security 
transmitting,  pursuant  to  law,  a  report  on 
an  altered  Privacy  Act  system  of  records;  to 
the  Committee  on  (jovemmental  Affairs. 

EC-3729.  A  communication  from  the 
Deputy  Chief  of  Staff  for  Installations  and 
Logistics,  transmitting,  pursuant  to  law,  the 
1983  annuta  report  on  the  Marine  Corps 
Pension  Plan:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3730.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Management 
and  Budget  transmitting,  pursuant  to  law.  a 
report  on  the  procurement  actions  of  the 
Department  of  Defense  for  1  week  in  1983: 
to  the  Committee  on  Governmental  Affairs. 
EC-3731.  A  communication  from  the 
Acting  Director  of  the  National  Science 
Foundation  transmitting,  pursuant  to  law. 
the  fiscal  year  1982  report  on  Federal  sup- 
port to  universities.  coUeges.  and  selected 
nonprofit  institutions:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3732.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion transmitting,  pursuant  to  law.  a  copy  of 
its  fiscal  year  1986  budget  request:  to  the 
Committee  on  Rules  and  Administration. 

EC-3733.  A  communication  from  the 
President  of  the  United  States  transmitting 
a  draft  of  proposed  legislation  entitled 
"President's  Emergency  Food  Assistance 
Act  of  1984";  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EC-3734.  A  communication  from  the 
Acting  Secretary  of  Agriculture  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  section  303  of  the  act  of  October  14. 
1980;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3735.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law.  a 
summary  of  the  budget  submitted  to  the 
Congress  for  1985:  pursuant  to  the  order  of 
January  30.  1975.  referred  jointly  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-3736.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
one  new  deferral  of  budget  authority  and 
six  revisions  to  previous  deferrals:  pursuant 
to  the  order  of  January  30.  1975.  referred 
jointly  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  the  Commit- 
tee on  Energy  and  Natural  Resources,  and 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3737.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Manpower 
and  Reserve  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  increase  the  number 
of  Deputy  Chiefs  of  Staff  for  the  Army:  to 
the  Committee  on  Armed  Services. 

EC-3738.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  for  Man- 
power, Reserve  Affairs,  and  Installations 
transmitting  a  draft  of  proposed  legislation 
to  provide  more  equitable  treatment  for  sur- 
viving spouses  of  certain  commissioned  offi- 
cers of  the  Armed  Forces:  to  the  Committee 
on  Armed  Services. 


EC-3739.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States  for  Antitrust  transmitting,  pursuant 
to  law,  a  study  of  agreements  between  Gov- 
ernment and  private  industry  under  the  De- 
fense Production  Act;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3740.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Civil  Works  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Secretary 
of  the  Army  to  undertake  further  engineer- 
ing and  design  of  water  projects  after  sub- 
mission of  project  to  Congress;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3741.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  f^r 
Civil  Works  transmitting  a  draft  of  pro- 
posed legislation  to  Increase  the  authoriza- 
tion for  rehabilitation  of  the  lUlnois-Missls- 
sippi  Canal:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3742.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "States  Use  Several  Strategies  To  Cope 
With  Funding  Reductions  Under  Social 
Services  Block  Grant ":  to  the  Committee  on 
Finance. 

EC-3743.  A  communication  from  the  U.S. 
Trade  Representative  transmitting,  pursu- 
ant to  law.  the  1983  East- West  Trade 
Report;  to  the  Committee  on  Finance. 

EC-3744.  A  communication  from  the  As- 
sistant SecreUry  of  SUte  for  Legislative 
and  Intergovernmental  Affairs  transmit- 
ting, pursuant  to  law.  a  report  on  the  alloca- 
tion and  obligation  of  funds  appropriated 
for  El  Salvador:  to  the  Committee  on  For- 
eign Relations. 

EC-3745.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "U.S.  and  Soviet  Bloc  Training  of  Latin 
American  and  Caribbean  Students:  Consid- 
erations in  Developing  Future  U.S.  Pro- 
grams"; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3746.  A  commimication  from  the  As- 
sistant SecreUry  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law.  a  report  on  a  decision  to  convert  nu- 
merous functions  at  various  Installations  to 
performance  under  contract:  to  the  Com- 
mittee on  Armed  Services. 

EC-3747.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  provide  for  Involun- 
tary separation  or  retirement  of  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porUtion. 

EC-3748.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations.  Minerals  Management 
Service.  Royalty  Management  Program.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  a  report  on  refunds  of  offshore 
lease  revenues  to  MobU  OU  and  Texaco:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. .1.      A 

EC-3749.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  SUte  transmitting,  pursuant  to 
law.  international  agreements,  other  than 
treaties,  entered  into  by  the  United  SUtes 
within  the  60  days  previous  to  August  29. 
1984;  to  the  Committee  on  Foreign  ReU- 

tions. 

EC-3750.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission  transmitting  pursuant  to  law. 
the  Commission's  1983  Government  In  the 
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Sunshine  report:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3751.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  on  pro- 
grams established  under  title  5  of  the 
Indian  Health  Care  Improvement  Act;  to 
the  Select  Committee  on  Indian  Affairs. 

EC-3752.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  1983  report  on 
children  in  foster  care  under  voluntary 
placement  agreements;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3753.  A  communication  from  the 
Chief  Immigration  Judge.  Department  of 
Justice,  transmitting,  pursuant  to  law,  a 
report  on  grants  of  suspension  of  deporta- 
tion under  sections  244(a)(1)  and  (2)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

EC-3754.  A  conmiunication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  the  fiscal  year  1984  budget 
supplemental  of  the  District  of  Columbia;  to 
the  Committee  on  Appropriations. 

EC-3755.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller) 
transmitting,  pursuant  to  law,  a  secret 
report  on  supplemental  contract  award 
dates  for  September  and  October  1984;  to 
the  Committee  on  Armed  Services. 

EC-3756.  A  conimunication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller) 
transmitting,  pursuant  to  law,  a  report  on 
the  value  of  property,  supplies,  and  com- 
modities provided  by  the  Berlin  Magistrate 
for  the  quarter  April  1-June  30,  1984;  to  the 
Committee  on  Armed  Services. 

EC-3757.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law,  a  report  on 
housing  and  revit^lization  activities  under- 
taken by  local  governments;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-3758.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law,  the  quarterly 
report  on  HUD-owned  multifamily  project 
negotiated  sales;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3759.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  transmitting  pursuant  to  law, 
a  report  on  loan,  guarantee,  and  insurance 
transactions  with  Communist  countries 
during  July  1984;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3760.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board  transmitting,  pursuant  to  law, 
the  Board's  1986  OMB  budget  submission; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3761.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  for  Water 
and  Science  transmitting,  pursusmt  to  law, 
the  final  report/environmental  statement 
on  the  Anderson  Ranch  powerplant,  third 
unit,  Boise  project,  Idaho;  to  the  Committee 
on  Energy  and  Natural  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GOLDWATER: 

S.  2975.  A  bill  to  amend  to  Communica- 
tions Act  of  1934  to  eliminate  willful  or  ma- 
licious interference  with  communications, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  GOLX)WATER: 

S.  2976.  A  bill  amending  the  act  of  July  28. 
1978  (Public  Law  95-328)  relating  to  the 
water  rights  of  the  Ak-Chin  Indian  Commu- 
nity and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 

By  Mr.  HATCH: 
S.  2977.  A  bill  to  amend  the  act  entitled 
An  act  panting  a  charter  to  the  General 
Federation  of  Women's  Clubs.";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DODD: 
S.  2978.  A  bill  for  the  relief  of  Walter  R. 
McBride  of  Hartford.  CT;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  SARBANES: 
S.  2979.  A  bill  to  amend  title  5.  United 
States  Code  to  provide  that  a  reduction  in 
force  may  not  be  conducted  until  certain  al- 
ternative measures  have  been  exhausted;  to 
ensure  the  cost-effectiveness  of  those  alter- 
native measures  and  of  any  measures  taken 
in  conducting  a  reduction  in  force;  to  safe- 
guard against  urmecessary  disruption,  pro- 
ductivity loss,  and  harm  to  labor-manage- 
ment relations  due  to  a  reduction  in  force: 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  MATHIAS: 
S.  2980.  A  bill  to  provide  matching  grants 
for  the  retrofitting  and  operation  of  certain 
surplus  vessels  used  for  humanitarian  pur- 
poses: to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  PRYOR: 
S.  2981.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  require  that  the  reve- 
nues of  any  new  taxes  be  used  to  reduce  the 
Federal  deficit,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  SASSER; 
S.J.  Res.  351.  Joint  resolution  designating 
the  week  beginning  February  17,  1985,  as  a 
time  to  recognize  volunteers  w'ho  give  their 
time  to  become  Big  Brothers  and  Big  Sisters 
to  youth  in  need  of  adult  companionship;  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  ROTH,  from  the  Committee  on 

Governmental  Affairs: 
Report  to  accompany  the  bill  (S.  1935)  to 

establish  an  Interagency  committee  and  a 

technical  study  group  on  cigarette  safety 

(Rept,  No.  98-597). 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  PRESSLER  (for  himself.  Mr. 

DUREMBERGER.  Mr.  HATCH.  Mr.  BlNGA- 

BiAN,  Mr.  Chafee.  Mr.  Percy,  Mr.  Do- 
KENici,  and  Mr.  Tsongas): 
S.  Res.  439.  Resolution  to  express  the 
sense  of  the  Senate  that  the  Continental 
Scientific  Drilling  Program  is  an  important 
national  scientific  endeavor,  benefitting  the 
commerce  of  the  Nation,  which  should  be 
vigorously  pursued  by  government  and  the 
private  sector;  to  the  Committee  on  Energy 
and  Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  GOLDWATER: 
S.  2975.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  eliminate  will- 
ful or  malicious  interference  with  com- 
munications, and  for  other  purposes; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

elimination  of  willful  or  malicious 
interference  with  communications 
•  Mr.  GOLDWATER.  Mr.  President, 
today  I  am  introducing  a  bill  to  statu- 
torily prohibit  willful  or  malicious  in- 
terference to  radio  communications  or 
signals.  This  bill  prohibits  such  inter- 
ference by  any  person  and  authorizes 
the  FCC  to  prevent  continued  inter- 
ference while  proceeding  against  the 
perpetrator.  The  bill  clarifies  and  reaf- 
firms existing  law. 

Recently  the  Federal  Communica- 
tions Commission  [FCCl  has  noted  a 
significant  increase  in  the  number  of 
complaints  concerning  willful  or  mali- 
cious interference  to  radio  signals.  I 
have  personally  listened  to  some  of 
this  malicious  interference.  Just  one 
individual  can  prevent  effective  com- 
munications by  many  other  persons 
wishing  to  use  a  channel. 

There  is  only  a  limited  amount  of 
radio  spectrum  available,  so  we  must 
ensure  that  it  is  wisely  used  in  the 
public  interest.  Unfortunately  this 
errant  behavior  is  increasingly  pre- 
venting such  use  in  a  number  of  differ- 
ent services.  Sometimes  the  objection- 
able interference  is  created  by  inten- 
tionally transmitting  on  a  channel 
when  another  station  is  already  using 
it.  At  other  times  whistles,  tapes 
records,  or  other  types  of  obnoxious 
noises  are  transmitted  for  the  sole 
purpose  of  interrupting  or  preventing 
other  uses  of  the  frequency. 

All  too  often  this  type  of  interfer- 
ence can  be  heard  on  amateur,  citi- 
zen's band,  marine,  and  other  frequen- 
cies. But  that  is  not  all.  This  type  of 
interference  is  appearing  on  frequen- 
cies used  by  private  land  mobile  serv- 
ices, public  safety  services  such  as 
police  and  fire  departments,  and  Gov- 
ernment communications  networks 
such  as  those  of  the  Federal  Aviation 
Administration  and  the  Department  of 
Defense. 

The  increase  in  willful  interference 
to  authorized  communications  simply 
must  be  stopped  in  order  to  ensure  the 
reliability  of  the  authorized  public  in- 
terest and  safety  uses  of  the  radio 
spectrum. 

The  purposes  of  this  bill  are  to  clari- 
fy that  such  activities  are  absolutely 
prohibited,  to  provide  mechanisms  by 
which  such  interference  can  be 
stopped  in  a  timely  fashion,  and  to  au- 
thorize significant  penalties  for  such 
behavior.  If  this  proves  insufficient,  I 
am  prepared  to  introduce  even  tough- 
er legislation  to  further  increase  the 
penalties  for  violation  and  include,  for 


example,  mandatory  disqualification 
of  those  convicted  from  being  licensees 
in  the  future.  But  I  sincerely  hope  and 
expect  that  the  provisions  of  this  bill 
will  be  sufficient  to  significantly 
reduce  if  not  eliminate  this  type  of  in- 
tcrf  crcncc 

Section  303(m)(l)(E)  of  the  Commu- 
nications Act  prohibits  FCC  licensees 
from  causing  willful  or  malicious  inter- 
ference. The  FCC  also  has  promulgat- 
ed regulations  which  specifically  pro- 
hibit willful  or  malicious  interference 
by  conmiercial,  amateur,  and  citizen 
band  radio  operators  (47  C.F.R. 
§§13.69,  95.413(a)(3),  97.125  [19821). 
The  language  of  this  bill  tracks  that  of 
these  provisions  and  is,  I  think,  clear. 
Willful  or  malicious  interference  in- 
cludes the  type  of  interference  to 
which  I  have  just  referred  and  which 
is  illustrated  by  the  following  FCC  de- 
cisions, which  are  based  upon  the 
above  regulations. 

First.  Transmissions,  including  those 
of  unmodulated  carriers,  recorded  ma- 
terial, music,  and  threats,  made  direct- 
ly over  the  ongoing  transmissions  of 
other  operators,  Harold  R.  Claypoole, 
95  FCC  2d  331  (1983). 

Second.  Long,  continuous  transmis- 
sions of  computer  voice  synthesized 
audio  signal  or  ticking  clock  on  a  fre- 
quency known  by  defendant  to  be  that 
used  as  a  repeater  input  frequency 
without  monitoring  the  repeater 
output  frequency  to  determine  wheth- 
er others  were  using  it,  without  regard 
to  requests  that  a  different  frequency 
be  used  for  defendant's  "tests,"  and 
transmissions  initiated  when  others 
were  on  the  frequency,  Henry  C.  Arm- 
strong, III,  92  FCC  2d  485  (1983). 

Third.  Initiation  of  transmissions 
when  others  were  already  using  the 
frequency,  including  changes  in  fre- 
quency which  coincided  with  changes 
made  by  parties  attempting  to  evade 
the  interference.  Kenneth  L.  Gilbert, 
92  FCC  2d  126(1982). 

Fourth.  Whistling  on  frequency  for 
long  period  of  time  for  jamming  pur- 
poses. Donald  E.  Miller,  69  FCC  2d 
1740(1978). 

These  cases  illustrate  examples  of 
the  type  of  purposeful  interference 
which  this  bill  prohibits.  By  citing 
them  I  do  not  intend  to  limit  the  defi- 
nition of  the  bill's  terms  to  the  activi- 
ties described  in  these  examples,  but 
rather,  to  explain  the  type  of  behavior 
to  which  the  bill  is  addressed. 

The  term  "radio  communication"  as 
used  in  this  bill  is  intended  to  be  liber- 
ally construed  within  the  definition 
presently  set  forth  at  section  153(b)  of 
the  Communications  Act.  The  term 
there  is  defined  and  I  intend  it  to  en- 
compass all  signals.  The  bill's  prohibi- 
tion applies  to  interference  with  any 
authorized  use  of  the  radio  spectnmi. 
including  noncommunicative  uses, 
such  as  authorized  radar  signals.  "Sig- 
nals" and  "communication"  are  not  to 
be  narrowly  construed  as  they  have  in 


State  court  cases  such  as  People  v. 
Faude,  388  N.Y.S.  2d  562  (1976)  and 
People  V.  Moore,  401  N.Y.S.  2d  440 
(1978). 

Interference  not  directly  caused  by 
transmission  on  the  frequency  of  in- 
terference, using  normal  bandwidths 
for  the  service  at  issue,  is  not  ad- 
dressed by  this  bill.  For  example,  some 
stereoamplifiers.  television  sets,  and 
telephones  suffer  interference  when 
they  are  near  an  operating  radio  trans- 
mitter. More  often  than  not  the  prob- 
lem is  caused  by  the  improper  design 
of  the  equipment  experiencing  the  in- 
terference. The  Senate  addressed  this 
issue  in  1982  when  it  approved  section 
108  of  Public  Law  97-259.  which  au- 
thorizes the  FCC  to  establish  mini- 
mimi  performance  standards  for  home 
electronic  equipment  and  systems  to 
reduce  their  susceptibility  to  radiofre- 
quency  energy. 

This  bill  is  not  addressed  to  the 
same  problem,  nor  are  its  provisions  to 
be  construed  as  applying  to  interfer- 
ence caused  by  susceptibility  of  equip- 
ment to  radiofrequency  energy.  In 
such  cases  the  interference  problem  is 
not  caused  by  or  solvable  at  the  trans- 
mitter. This  bill  applies  solely  to  pur- 
poseful interference  on  the  frequency 
catised  to  be  radiated  by  the  violator. 
Such  radiation  may  include  that  of 
the  fundamental,  harmonic,  spurious, 
or  other  radiated  frequencies. 

This  bill  is  desirable  because  the 
present  law  is  not  comprehensive  or 
clear.  Although  section  303(m)(l)(E) 
of  the  Communications  Act  appears  to 
prohibit  willful  or  malicious  interfer- 
ence, it  may  apply  only  to  FCC  licens- 
ees and  only  authorize  suspension  of 
an  operator's  license.  Such  interfer- 
ence is  also  prohibited  by  article  18 
the  International  Radio  Regulations 
Treaty,  annexed  to  the  International 
Telecommunications  Convention, 

which  the  United  States  just  ratified 
in  its  latest  version  last  October. 

Therefore  my  introduction  of  this 
bill  is  not  to  be  interpreted  as  evidence 
that  such  activities  are  not  now  pro- 
hibited under  both  domestic  and  inter- 
national law.  The  purpose  of  this  bill 
simply  is  to  clarify  and  strengthen  the 
applicable  law  because  even  a  little  un- 
certainty inhibits  the  desirable  protec- 
tive effect  of  a  clear  prohibition. 

Section  1362  of  title  18  of  the  United 
States  Code  prohibits  interference 
with  facilities  owned  or  operated  by 
the  United  States.  It  is  my  intention 
that  this  bill  also  apply  in  any  case  of 
willful  or  malicious  interference  with 
the  communications  of  Government 
facilities.  Often  FCC  assistance  is  re- 
quested to  investigate  such  interfer- 
ence. This  bill  would  provide  a  strong- 
er basis  for  the  Commission  to  investi- 
gate such  incidents  and  seek  prosecu- 
tion by  the  U.S.  attorney  based  upon 
violation  of  both  the  Criminal  Code 
and  the  Communications  Act. 


Mr.  President,  I  think  that  enact- 
ment of  this  bill  also  would  substan- 
tially assist  the  Commission  in  curtail- 
ing willful  and  malicious  interference 
by  elevating  such  activity  to  a  criminal 
offense  pursuant  to  section  501  of  the 
Communications  Act.  This  section  pro- 
vides for  both  a  fine  of  up  to  $10,000 
and  imprisonment  for  up  to  1  year  for 
a  first  offense  and  the  same  fine  and 
up  to  2  years  imprisonment  for  repeat- 
ed offenses.  Presently  section  502, 
which  makes  violations  of  the  Com- 
mission's regulations  or  treaty  provi- 
sions a  crime,  only  provides  a  maxi- 
mum penalty  of  $500  and  no  imprison- 
ment. Thus  amending  the  act  to  statu- 
torily prohibit  willful  or  malicious  in- 
terference substantially  increases  the 
penalties  for  such  actions.  It  also 
allows  the  Commission  to  initially  seek 
immediate  criminal  prosecution  of 
such  violations  by  the  U.S.  attorney 
without  the  necessity  of  first  complet- 
ing administrative  proceedings. 

Section  1  of  the  bill  is  merely  a  tech- 
nical amendment  to  correct  a  section 
number  of  the  Communications  Act.  It 
would  renumber  one  oi  two  identical- 
ly-numbered sections  passed  2  years 
ago. 

Section  3  of  the  bill  provides  a  mech- 
anism for  ending  willful  or  malicious 
interference  in  extreme  cases.  The 
length  and  complexity  of  administra- 
tive and  judicial  proceedings  all  too 
often  have  not  provided  an  adequate 
and  timely  remedy  for  immediately 
ending  specific  instances  of  serious 
malicious  interference.  The  FCC  tells 
me  that  too  often  a  perpetrator  con- 
tinues causing  interference  even  while 
proceedings  are  in  progress. 

Therefore  section  3  of  the  bill  au- 
thorizes the  United  States  to  seize 
equipment  the  use  of  which  is  capable 
of  causing  the  subject  willful  and  mali- 
cious interference  in  those  cases  where 
the  owner  or  operator,  having  received 
written  notice  that  the  equipment  ap- 
pears to  be  operated  in  a  manner 
which  violates  proposed  section  333 
and  is  requested  to  cease  from  the  ob- 
jectionable acts,  fails  to  comply  with 
such  request  and  the  subject  interfer- 
ence continues.  The  bill  ties  in  with 
provisions  of  the  existing  law  which 
mandate  that  a  search  warrant  be  ob- 
tained by  proper  judicial  process 
before  any  seizure  can  occur,  even  in 
these  extremely  flagrant  situations. 

This  bill  accomplishes  this  purpose 
by  amending  section  510  of  the  Com- 
mimications  Act,  which  was  enacted 
by  section  125  of  Public  Law  97-259  in 
1982.  As  explained  in  the  conference 
report  on  that  law.  section  510  pres- 
ently authorizes  the  Attorney  General 
to  seize  and  retain  radio  equipment 
used  in  violation  of  section  301  or  sec- 
tion 302a  of  the  act— which  principally 
deal  with  unlicensed  operation  of 
equipment    and    equipment   that   be- 
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cause  of  its  construction  may  cause  or 
result  in  interference. 

This  bill  extends  section  510  author- 
ity to  seizure  of  equipment  used  for 
transmitting  willful  or  malicious  inter- 
ference when  reasonably  necessary  to 
prevent  continuance  of  the  interfer- 
ence. This  authority  is  limited  to 
ensure  that  the  seizure  authority  is 
used  only  in  those  flagrant  cases 
where  the  operator  refuses  after  spe- 
cific notice  is  given,  to  cooperate  in 
ceasing  actions  which  are  causing  in- 
terference. 

Section  510  was  passed  in  1982  be- 
cause the  Commission  had  reportedly 
encountered  situations  where  notwith- 
standing conviction  or  judgment 
against  an  individual  for  violating  the 
act,  the  court  returned  the  equipment 
to  the  defendant  although  the  equip- 
ment failed  to  meet  FCC  mandatory 
standards  or  the  defendant  was  not  li- 
censed to  use  it.  Section  510  was  de- 
signed to  prevent  its  continued  oper- 
ation in  violation  of  the  act.  The  pur- 
pose of  this  proposed  amendment  is 
the  same,  to  prevent  interference  and 
illegal  operation,  but  it  applies  where 
the  equipment  complies  with  FCC  reg- 
ulatory requirements  and  the  operator 
is  licensed  to  use  it  in  a  legal  fashion 
but  instead,  the  operator  persists  in 
using  it  to  cause  malicious  or  willful 
interference  in  violation  of  the  act, 
after  having  received  notice  of  the  de- 
tected violation.  And,  Mr.  President,  I 
would  repeat  that  in  all  cases  subsec- 
tions 510(b)-(d)  require  warrants  to  be 
properly  obtained  and  served  by  law 
enforcement  officers  upon  a  judgment 
rendered  in  the  U.S.  district  court 
having  jurisdiction  over  the  property. 

The  amendment  to  section  510  is  in- 
tended to  include  within  its  scope  only 
the  actual  equipment  used  to  cause 
the  Interference  or  functionally  simi- 
lar thereto.  For  example,  where  the 
station  used  to  violate  proposed  sec- 
tion 333  consists  of  a  separate  trans- 
mitter, receiver,  and  power  supply, 
only  the  transmitter  is  subject  to  sei- 
zure where  the  other  two  devices  by 
themselves  are  not  capable  of  emitting 
the  objectionable  signal.  Other  devices 
commonly  connected  to  the  transmit- 
ter, such  as  computers  antennae, 
power  meters,  and  scopes  are  also  ex- 
cluded, unless  it  is  incidental  radiation 
from  any  of  these  devices  which  is  ac- 
tually causing  the  interference. 

A  transceiver  with  built-in  power 
supply,  on  the  other  hand,  would  be 
seized  because  the  power  supply  and 
receiver  are  included  with  the  trans- 
mitter in  one  unit.  Transmitting  am- 
plifiers are  also  subject  to  seizure  if 
used  or  useable  to  create  the  alleged 
interference  because  they  emit  radi- 
ation, even  though  they  must  be 
driven  by  a  transmitter. 

The  intent  of  the  amendment  pro- 
posed to  section  510(a)  is  to  authorize 
seizure  of  any  equipment  capable  of 
emitting  the  Interference  alleged  to 


violate  proposed  section  333.  Thus  if  a 
person  is  formally  accused  by  the 
Commission  of  interfering  with  the 
operations  of  a  repeater  station,  and 
the  interference  continues  after  the 
person  has  been  notified  of  the  appar- 
ent violation  of  proposed  section  333 
and  is  requested  to  cease  causing  such 
interference,  and  refuses  to  cease  such 
operation,  all  equipment  capable  of 
being  used  to  transmit  on  the  frequen- 
cy upon  which  the  interference  has  oc- 
curred may  be  seized  upon  compliance 
with  the  procedural  requirements  of 
section  510. 

Lastly,  Mr.  President,  let  me  say 
that  I  hope  that  word  of  this  legisla- 
tion, and  its  passage,  will  be  sufficient 
to  convince  those  that  engage  in  these 
objectionable  activities  to  cease  doing 
so.  Otherwise  I  expect  the  FCC  to  use 
these  provisions  aggressively  to  elimi- 
nate the  increasing  number  of  willful 
or  malicious  interference  problems 
which  are  seriously  impairing  effective 
communications. 

The  FCC  has  informed  me  that  this 
amendment  would  not  have  a  signifi- 
cant impact  on  present  or  projected 
Commission  budgetary  requirements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2975 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  Section  331  of  the  Communications 
Act  of  1934  as  enacted  by  section  120  of 
Public  Law  97-259  Is  redesignated  as  section 
332. 

Sec.  2.  Part  I  of  title  III  of  the  Communi- 
cations Act  of  1934  as  amended  by  sec.  1.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"WILLFTJL  OR  MALICIOnS  INTERFERENCE 

"Sec.  333.  No  person  shall  willfully  or  ma- 
liciously interfere  with  or  cause  Interference 
to  any  radio  communication." 

Sec.  3.  Section  501(a)  of  the  Communica- 
tions Act  is  amended  by  inserting  "(1)" 
before  the  word  "Any"  and  adding  at  the 
end  thereof  a  new  subsection  "(2)"  as  fol- 
lows: 

"(2)  Any  electronic,  electromagnetic,  radio 
frequency,  or  other  device  or  component 
thereof  within  the  control  of  any  person  ac- 
cused of  violating  section  333  of  this  Act  or 
rules  prescribed  thereunder,  and  capable  of 
emitting  the  radiation  alleged  to  violate 
such  section  or  rules,  may,  after  written 
notice  of  an  alleged  violation,  be  seized  by 
the  United  States  when  there  exists  reason- 
able belief  that  seizxire  is  necessary  to  pre- 
vent continued  willful  or  malicious  interfer- 
ence to  any  radio  communication.  Such 
equipment  is  subject  to  forfeiture  to  the 
United  SUtes  if  the  operator  of  such  equip- 
ment is  determined  to  have  violated  section 
333.  For  purposes  of  this  subsection  "rea- 
sonable belief"  shall  be  deemed  to  exist  in, 
but  not  limited  to,  instances  where  contin- 
ued Interference  Is  caused  by  use  of  the 
same  or  similar  equipment  by  any  person 
after  that  person  has  received  written 
notice  from  the  Commission  alleging  viola- 


tion of  section  333  and  requesting  that  the 
person  cease  the  actions  alleged  to  consti- 
tute violation  of  such  section  imtil  a  final 
determination  is  made."* 

By  Mr.  GOLDWATER: 
S.  2976.  A  bill  amending  the  act  of 
July  28,  1978  (Public  Law  95-328)  re- 
lating to  the  water  rights  of  the  AK- 
Chin  Indian  Community  and  for  other 
purposes;  to  the  Select  Conunittee  on 
Indian  Affairs. 

WATER  RIGHTS  OF  THE  AK-CHIN  INDIAN 
COBtMCNITY 

•  Mr.  GOLDWATER.  Mr.  President, 
the  bill  I  am  introducing  today  will 
allow  the  U.S.  Government  to  fulfill 
its  permsuient  water  delivery  obliga- 
tions to  the  AK-Chin  Indian  Commu- 
nity, as  authorized  by  the  AK-Chin 
Water  Settlement  Act  of  1978.  The 
1978  act  called  for  an  interim  water 
supply  to  begin  in  1984  from  ground 
water  sources  from  Federal  lands  near 
the  reservation;  however,  because  of 
potential  conflicting  water  rights,  pro- 
hibitive water  developments  costs,  and 
insufficient  ground  water  supply,  that 
interim  water  has  never  been  delivered 
to  the  Indian  community. 

My  legislative  proposal  codifies  two 
agreements  in  principle  between  the 
AK-Chin  Indian  Community  and  the 
Department  of  the  Interior  and  the 
Yuma  Mesa  Irrigation  and  Drainage 
District,  the  Yuma  Irrigation  District, 
the  North  Gila  Valley  Irrigation  Dis- 
trict and  the  Department  of  the  Inte- 
rior. Mr.  President,  I  would  like  to 
have  the  two  agreements  printed  in 
the  Congressional  Record  at  this 
point  in  my  statement. 

There  being  no  objection,  the  agree- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Agreement  in  Principle  for  Revised  AK- 
Chin  Water  Settleb4ENT 

The  Department  of  the  Interior  and  AK- 
Chin  Indian  Community  have  agreed  to  re- 
visions of  the  Act  of  July  28.  1978.  (P.L.  95- 
328),  the  AK-Chln  Water  Rights  Settlement 
Act,  that  wUl:  (1)  mamtaln  the  integrity  of 
the  Act:  <ii)  serve  to  stabilize  the  Communi- 
ty's farm  operations:  (Hi)  insure  a  perma- 
nent and  high  priority  source  of  water  to 
the  Community:  and  (iv)  reinforce  the  via- 
bility of  the  use  of  negotiations  as  a  vehicle 
for  resolving  conflicting  water  claims  be- 
tween Indians  and  non-Indians. 

This  agreement  forms  the  basis  for  fur- 
ther discussions  with  the  Arizona  Congres- 
sional delegation,  the  State  of  Arizona,  the 
Central  Arizona  Water  Conservation  Dis- 
trict and  other  affected  entities.  The  objec- 
tive of  this  agreement  Is  to  secure  legisla- 
tion which  will  ratify  a  revised  settlement 
and  provide  authorization  for  appropria- 
tions to  implement  the  settlement.  The 
major  provisions  of  the  agreement  are  as 
follows: 

interim  water 

The  Department  will  provide  $15  million 
to  satisfy  the  Community's  interim  water 
needs  and  provide  supplemental  water  be- 
ginning In  1988.  The  Department  will  seek 
to  provide  this  funding  on  a  schedule  de- 
signed to  satisfy  the  Community's  needs 


and  requirements.  Payment  of  this  sum  will 
be  in  lieu  of  the  obligation  of  the  United 
Stetes  to  develop  a  weU  field  on  federal 
lands  nearby  the  Ak-Chin  Reservation  to 
meet  the  emergency  water  needs  of  the 
Community.  The  Community  will  determine 
the  most  cost-effective  means  of  fulfiUlng 
those  needs  and  will  have  the  exclusive  de- 
termination and  responsibUity  for  the  use 
and  disposition  of  that  money.  The  Depart- 
ment will  make  avaUable  the  services  of  the 
Bureau  of  Indian  Affairs,  the  Geological 
Survey  and  the  Bureau  of  Reclamation  to 
assist  the  Community. 

interim  damages 
The  Department's  full  obligation  for  the 
Interim  water  supply  from  1984  through 
1987  will  be  met  once  it  has  provided  fund- 
ing of  $15  million,  a  $3.4  million  economic 
development  grant,  and  $25.3  million  m 
grants  for  agricultural  development  and 
flood  protection. 

PERMANENT  WATER 


Initial  deliveries  of  the  permanent  water 
supply  through  CAP  facilities  will  be  made 
no  later  than  1988  and  such  delivery  shall 
constitute  performance  by  the  Department 
under  the  revised  agreement.  Damages  shall 
be  based  in  that  year  on  the  replacement 
cost  of  water  not  delivered  up  to  a  limit  of 
35  000  acre-feet.  To  the  extent  that  the 
United  States  makes  available  for  delivery 
aU  or  any  portion  of  that  water  for  benefi- 
cial use  by  the  Conununity.  damages  shall 
be  based  on  the  difference  between  35.000 
acre-feet  and  the  actual  amount  of  water 
made  available  for  delivery  to  the  Commu- 
nity. The  Department  will  pay  all  OM&R 
costs  for  the  permanent  water  supply.  This 
water  supply  will  be  comprised  of  Ak-Chin's 
CAP  aUocation  and  supplemental  Colorado 
River  water  which  is  senior  in  priority  to 
CAP.  The  Department  wiU  provide  the  fol- 
lowing quantities  of  water  annually  or  pay 
damages  for  failure  to  deliver  the  water: 

(a)  Dry  years— 72,000  acre-feet; 

The  Department  will  provide  a  minimum 
of  72,000  acre-feet  of  water  annuaUy  to  Ak- 
Chin  in  the  years  in  which  the  shared  prior- 
ities in  the  CAP  aUocations  are  Uivoked. 

(b)  Normal  and  wet  years— 75,000  acre- 
feet; 

The  Department  will  provide  75,000  acre- 
feet  of  water  to  Ak-Chin  in  aU  years  in 
which  shared  priority  is  not  Invoked. 

Upon  request  by  the  Community,  the  De- 
partment will  deliver  up  to  85,000  acre-feet 
in  those  years  in  which  sufficient  water  and 
canal  capacity  are  avaUable  to  the  Secretary 
to  deliver  this  water. 

SANTA  ROSA  CANAL 

The  Department  will  ensure  that  the 
water  Is  deUvered  to  the  Community  at  flow 
rates  that  will  meet  the  peak  water  require- 
ments on  the  Reservation  not  to  exceed  300 
cfs. 

PCRMANZNT  WATKR  SUPPLY  DAMAGES 

The  Department  will  be  liable  for  dam- 
ages when  deliveries  of  permanent  water  are 
less  than  the  amount  specified  in  this  agree- 
ment. Principles  of  force  majeure  will  apply 
to  this  agreement.  For  the  minimum  supply, 
damages  will  be  equal  to  replacement  cost  of 
water  not  delivered.  In  years  Ui  which  the 
Community  requests  additional  water,  and 
water  and  CAP  aqueduct  capacity  are  avaU- 
able to  the  Secretary,  damages  for  faUure  to 
deUver  the  additional  water  will  be  equal  to 
the  CAP  non-Indian  agriculture  deUvery 
rate  plus  20%. 


ECONOMIC  DEVELOPMENT  GRANT 

The  Department  wiU  provide  an  economic 
development  grant  of  $3.4  mlUion  to  the  Ak- 
Chln  Community  and  $25.3  mlUion  In  agri- 
cultural development  and  flood  protection 
grants. 

STATUS  OF  1978  ACT 

The  Department  and  the  Community 
agree  that  the  Act  of  July  28.  1978  (P.L.  95- 
328)  and  the  contract  of  May  20,  1980,  wiU 
remain  In  fuU  force  and  effect  except  as 
provided  In  the  paragraphs  on  Interim 
Water  and  Permanent  Water  untU  the  pro- 
visions of  this  agreement  In  principle  have 
been  enacted  Into  law  and  the  permanent 
water  supply  has  been  acquired,  delivery  fa- 
cilities have  been  completed,  and  Initial  de- 
Uveries  have  been  made  of  the  permanent 
water  supply  to  the  reservation. 

The  Ak-Chln  Indian  Community  and  the 
Department  of  the  Interior  hereby  agree  In 
principle  to  this  revised  proposal  and  wlU 
proceed  to  pursue  Its  adoption  with  the  ap- 
propriate entitles. 

Ak-Chln  Indian  Community: 

By  Leona  M.  Kakar,  Chairman. 

LeRoy  J.  Narcia,  Vice  Chairman. 

Francis  J.  Antone,  Sr.,  Council  Member. 

Vera  M.  Santos.  CouncU  Member. 

The  Department  of  the  Interior: 

By  James  G.  Watt.  Secretary  of  the  Inte- 
rior. 


AGREEBoan  IN  Principle  Between  the  De- 
partment OF  the  Interior  and  the  Yuma 
Mesa  Irrigation  and  Drainage  District, 
the  Yuma  Irrigation  District  and  the 
North  Gila  Valley  Irrigation  District 
The  Department  of  the  Interior  (hereaf- 
ter   "The   Department")   and   the    above- 
titled  Irrigation  districts.  In  order  to  faclU- 
Ute  the  Implementation  of  the  obligations 
of  the  United  States  to  provide  water  to  the 
Ak-Chln   Indian   Community,   pursuant  to 
the    Act   of    July    28,    1978    (P.L.    95-328). 
hereby  agree  as  follows: 

1  The  Department  will  support  legislation 
to  discharge  the  districts  from  all  existing 
obligations  to  repay  costs  of  construction  as- 
sociated with  works  to  deliver  irrigation 
water  from  faculties  of  the  GUa  Reclama- 
tion Project  to  canals  of  the  districts. 

Such  legislation  shaU  contain  language  to 
provide  essentiaUy  that  notwithstanding 
any  other  provision  of  law,  upon  enactment 
of  the  legislation  described  in  this  agree- 
ment, the  outstanding  repayment  obligation 
of  the  districts  existing  at  that  time  shall  be 
fuUy  discharged,  and  the  Secretary  shall 
Issue  a  certificate  to  be  recorded  In  Yuma 
County.  Arizona,  acknowledging  that  the 
districts'  lands  are  free  of  the  ownership  or 
full  cost  pricing  UmiUtlons  under  federal 
reclamation  law. 

2  The  authority  provided  by  the  Act  oi 
July  30.  1947  (61  SUt.  628.  hereafter.  ■•194'7 
Act")  for  the  beneficial  consumptive  use  of 
up  to  300.000  acre  feet  of  water  from  the 
Colorado  River  annually  on  lands  of  the 
Yuma  Mesa  Division  of  the  GUa  Project  will 
be  reduced  by  50,000  acre  feet  to  250,000 
acre  feet  annually.  The  districts  wUl  agree 
to  reduce  their  consumptive  use  according- 
ly 

3  Water  in  the  Yuma  Mesa  Division  shaU 
not  be  used  to  Urlgate  more  than  40,000 
acres,  speclficaUy  tocludUig  6,587  acres  in 
the  North  GUa  VaUey  Irrigation  District. 
10  600  acres  in  the  Yuma  Irrigation  DUtrict. 
and  22.813  acres  In  the  Yuma  Mesa  Irriga- 
tion and  Drainage  District. 

4.  The  Department  wUl  support  legislation 
to  provide: 


A.  $5.4  million  for  the  purpose  of  replace- 
ment, rehabUltatlon.  and  repair  of  the  water 
delivery  system  within  the  Yuma  Mesa  Irri- 
gation and  Drainage  District,  tacludlng 
water  pumping  facilities. 

B.  $2  miUion  to  the  Yuma  Mesa  Irrigation 
and  Drainage  District.  $1  mlUion  to  the 
Yuma  Irrigation  District,  and  $1  mllUon  to 
the  North  GUa  Valley  Irrigation  District, 
for  the  purpose  of  on-farm  water  conserva- 
tion and  drainage  measures. 

C.  The  legislation  providing  for  the  fimds 
In  this  paragraph  shall  state  that  none  of 
the  funds  granted  to  the  districts  shaU  be 
required  to  be  repaid  by  the  districts  to  the 
United  SUtes. 

5.  The  Department  shaU  agree  to  modify 
the  water  delivery  contracts  between  the 
United  Stetes  and  the  districts  to  provide,  at 
the  discretion  of  the  districts,  for  the  con- 
version of  water  consumption  from  agricul- 
tural use  to  domestic  use  as  that  term  Is  de- 
fined In  the  Colorado  River  Compact  In  the 
following  amounts: 

A.  Yuma  Mesa  Irrigation  and  Drainage 
District:  10.000  acre  feet: 

B.  Yuma  Irrigation  District:  5,000  acre 
feet: 

C.  North  GUa  Valley  Irrigation  District: 
2.500  acre  feet. 

6  The  Department  legislation  will  provide 
that  it  shall  not  be  effective  untU:  (1)  Duly 
ratified  and  approved  by  the  districts;  (2)  aU 
necessary  contracts  are  executed  by  the 
United  Stetes  and  each  of  the  districts;  (3) 
The  funds  authorized  have  been  appropri- 
ated and  transferred  to  the  three  districts. 

7.  The  Department  agrees  to  pursue  ag- 
gressively the  return  flow  credit  determina- 
tions as  required  by  Article  V  of  the  Decree 
of  March  9.  1964  (Arizona  v.  California). 
The  Department  shall  consult  with  the  dis- 
tricts in  the  preparation  of  these  determina- 
tions. 

8  The  Department  and  the  districts  agree 
that  to  Implement  this  agreement,  they  wUl 
draft  legislation  for  Immediate  Uitroductlon 
In  the  Congress.  That  legislation  wlU  be 
drafted  with  the  understanding  that  revi- 
sion may  be  required  and  wlU  be  made  and 
recommended  for  Introduction  as  an  amend- 
ment in  the  form  of  a  mutuaUy  agreeable 
substitute  bill. 

WUliam  Waldrlp,  President.  Yuma  Mesa 
Irrigation  and  Drainage  District. 

Mark  Smith.  Vice  President.  Yuma  Irriga- 
tion District 

James  W.  Ferguson.  President.  North  GUa 
VaUey  Irrigation  District. 

WUUam  P.  Horn,  Deputy  Under  Secretary. 
U.S.  Department  of  the  Interior. 

Mr.  GOLDWATER.  Mr.  President, 
the  only  change  which  occurred  since 
the  signing  of  the  departmental  agree- 
ment with  the  Ak-Chin  Indian  Com- 
munity is  that  the  Indians  have 
agreed  to  accept  75.000  acre  feet  of 
water  in  normal  and  wet  years. 

Mr  President,  what  we  have  here  Is 
another  example  of  successful  water 
rights  negotiations,  which  is  far  pref- 
erable to  legal  confrontation.  It  is  a 
voluntary  settlement  and  I  should 
point  out  that  it  does  not  affect  the 
contractual  water  supply  of  the  cltl^ 
of  Yuma  and  Kingman  which  had 
been  a  subject  of  discussion  in  earUer 
negotiations.* 
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By  Mr.  HATCH: 
S.  2977.  A  biU  to  amend  the  act  enti- 
tled "An  Act  granting  a  charter  to  the 
General  Federation  of  Women's  Clubs"; 
to  the  Committee  on   the  Judiciary. 

AMENDMENTS  TO  CHARTER  OF  THE  GENERAL 
FEDERATION  OF  WOBIEN'S  CLUBS 

Mr.  HATCH.  Mr.  President,  I  am  in- 
troducing a  bill  to  amend  the  charter 
of  the  General  Federation  of  Women's 
Clubs. 

The  General  Federation  of  Women's 
Clubs  is  the  largest  and  oldest  nonde- 
nominational,  nonpartisan,  interna- 
tional service  organization  of  volun- 
teer women  in  the  world.  It  boasts 
500,000  members  in  the  United  States 
alone.  Their  accomplishments  abound 
in  the  area  of  charity  and  services  to 
communities  around  the  world. 

From  1982  to  1984  alone,  the 
G.F.W.C.  donated  34.5  million  hours 
and  $110,519,000  to  volunteer  projects. 
They  involve  themselves  in  such  note- 
worthy projects  as  Save  the  Children, 
literacy  and  learning  disabled  pro- 
grams. Youth  City  Councils,  "Disposal 
of  Hazardous  Waste"  program,  "Con- 
cern for  Kids"  (a  Homelife  program), 
arts  festivals,  and  many  more.  They 
have  a  conunitment  to  community 
service  and  that  commitment  touches 
every  part  of  our  national  life. 

It  is  because  they  are  such  an  asset 
to  our  society  that  it  is  urgent  we  help 
them  in  the  best  way  we  can.  This  bill 
will  enable  the  G.F.W.C.  to  qualify  for 
501(c)(3)  tax  status.  They  presently 
hold  a  501(c)(4)  tax  status.  As  a  result, 
they  would  be  able  to  apply  for  special 
third  class  rates  of  postage.  The 
money  they  save  on  postage  can  be 
put  to  use  toward  their  many  worth- 
while programs. 

More  specifically,  the  language 
being  changed  is  that  part  in  section  1 
of  their  charter  which  reads: 

For  educational,  Industrial,  philanthropic, 
literary,  artistic  and  scientific  culture. 

In  its  place  is  inserted: 

The  General  Federation  of  Women's 
CHubs  shall  be  organized  and  operated  ex- 
clusively for  charitable  and  educational  pur- 
poses within  the  meaning  of  section 
SOKcHS)  of  the  Internal  Revenue  Code  of 
1954  and  shall  otherwise  comply  with  any 
requirements  for  classification  as  an  exempt 
organization  under  such  section. 

In  the  event  of  the  dissolution  of  the  Gen- 
eral Federation  of  Women's  Clubs,  its  board 
of  directors  shall  liquidate  and  distribute  its 
assets  to  organizations  qualified  as  exempt 
organizations  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  with  pur- 
poses similar  to  those  of  the  General  Feder- 
ation of  Women's  Clubs. 

I  urge  my  fellow  Senators  to  support 
this  bill  to  amend  the  charter  of  the 
General  Federation  of  Women's  Clubs 
so  they  can  better  serve  this  Nation. 


By  Mr.  SARBANES: 
S.    2979.    A   bill   to   amend   title   5, 
United  States  Code,  to  provide  that  a 
reduction  in  force  may  not  be  conduct- 
ed until  certain  alternative  measures 


have  been  exhaused;  to  ensure  the 
cost-effectivenss  of  those  adtemative 
measures  and  of  any  measures  taken 
in  conducting  a  reduction  in  force;  to 
safeguard  against  unnecessary  disrup- 
tion, productivity  loss,  and  harm  to 
labor-management  relations  due  to  a 
reduction  in  force,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

FAIR  REDUCTION-IN-FORCE  PRACTICES  ACT 

•  Mr.  SARBANES.  Mr.  President,  I 
am  today  introducing  legislation  to 
reform  the  Federal  Government's  pro- 
cedures for  conducting  reductions  in 
force— RIF's.  This  legislation  is  identi- 
cal to  a  bill  introduced  earlier  in  the 
House  of  Representatives  by  Repre- 
sentative Michael  Barnes.  Two  years 
ago,  I  introduced  similar  legislation 
when  it  became  apparent  that  the  ex- 
cessive use  of  RIF's  was  threatening  to 
compromise  the  quality  of  Federal 
service.  Subsequent  events  have 
proven  that  the  RIF  process  is  a  cum- 
bersome, disruptive,  and  ineffective 
means  of  reducing  agency  costs.  Major 
RIF's  tend  to  disrupt  morale  and 
reduce  productivity  by  creating  an  at- 
mosphere of  distrust,  uncertainty,  and 
suspicion  that  spreads  far  beyond 
those  employees  who  are  directly  af- 
fected. 

Last  year,  RIP  surveys  conducted  by 
the  Federal  Government  Service  Task 
Force,  of  which  I  am  a  member,  con- 
firmed that  RIF's  from  fiscal  year 
1981  through  fiscal  year  1983  affected 
over  10  percent  of  the  Federal  nonde- 
fense  work  force.  Our  survey  findings 
show  that  29,068  individuals  were  di- 
rectly involved  in  a  RIF  during  those 
years.  The  Office  of  Personnel  Man- 
agement, however,  has  admitted  that 
RIF's  trigger  a  chain  reaction  that  af- 
fects four  time  that  many  employees. 
Although  the  absolute  number  of 
RIF's  declined  significantly  in  fiscal 
year  1983  and  preliminary  figures  for 
fiscal  year  1984  are  not  yet  available, 
the  administration's  accelerated  drive 
to  convert  Federal  positions  to  the  pri- 
vate sector,  coupled  with  its  action  to 
implement  recommendations  made  by 
the  Grace  Commission,  threaten  to 
quicken  the  pace  of  RIF's. 

The  Pair  RIF  I»ractices  Act  of  1984 
neither  prohibits  reduction  in  force 
nor  bars  contracting  out.  It  does  re- 
quire Federal  agencies  to  recognize 
that  employees  and  their  representa- 
tive organizations  can  make  an  impor- 
tant contribution  to  agency  effective- 
ness—a contribution  that  is  lost  when 
agencies  and  employees  become  bitter 
adversaries. 

Mr.  President,  in  both  the  private 
and  public  sectors,  large  organizations 
are  discovering  the  advantages  of  con- 
serving and  developing  human  talent. 
Many  experiments  in  worker  partici- 
pation, conflict  resolution,  and  direct- 
ed training  have  begun  to  reach  for 
this  potential  by  developing  a  sense  of 
teamwork.  Building  common  interests 


In  this  way  have  jdready  achieved 
some  remarkable  results— including 
significant  cost  savings. 

A  number  of  major  business  con- 
cerns have  rediscovered  an  old  truth— 
that  people  working  together  accom- 
plish more  than  people  working  at 
cross-purposes.  I  think  it  is  time  that 
we  begin  to  apply  this  principle  to  the 
management  of  the  Federal  work 
force.  We  should  dispel  the  atmos- 
phere of  confrontation  and  begin  look- 
ing for  ways  to  call  on  and  utilize  the 
cumulative  insight  of  employees  to 
assist  management  in  the  identifica- 
tion of  ways  to  improve  services  and 
reduce  costs. 

After  3y2  years  of  RIF's,  we  have 
learned  that  RIF's  are  counterproduc- 
tive. Major  studies  by  the  GAO  and 
the  Merit  Systems  Protection  Board 
confirm  that  conditions  at  the  Federal 
workplace  have  become  much  worse. 
RIF's  have  fostered  a  management  ap- 
proach that  provokes  combat  between 
labor  and  management.  RIF's  pit  mi- 
norities against  nonminorities  and 
men  against  women.  They  have  inter- 
rupted agency  operations  and  effective 
program  implementation.  The  practice 
has  also  proved  to  be  quite  costly;  tax- 
payer dollars  have  been  spent  on  se- 
verence  pay,  lump  sum  payments,  in- 
creased pension  costs,  and  unemploy- 
ment insurance.  Savings  projected 
from  reducing  the  work  force  are  also 
offset  by  disrupted  operations,  for  ex- 
ample, which  result  in  reduced  reve- 
nue collections. 

This  legislation,  Mr.  President,  en- 
sures that  Federal  employees  have  a 
mechanism  which  enables  them  to 
participate  in  agency  efforts  to  miti- 
gate the  impact  of  RIF's.  It  directs 
each  agency  to  explore  all  reasonable 
RIF  alternatives  and.  in  the  event  that 
the  agency  cannot  independently 
avoid  a  RIF,  to  continue  deliberations 
with  full  union  participation.  At  this 
stage,  employee  representatives  are 
able  to  negotiate  available  RIF  alter- 
natives. Should  negotiations  reach  an 
impasse,  the  parties  may  invoke  non- 
binding  third  party  assistance.  The 
agency  head  must  ratify  any  agree- 
ment reached  by  the  parties. 

In  the  past,  RIF's  have  served  both 
legitimate  and  illegitimate  policy  pur- 
poses. When  Congress  and  the  Presi- 
dent agree  upon  legislation  to  change 
existing  policy,  a  reorganization  or  re- 
duction in  force  may  be  called  for  to 
ease  the  policy  transition.  Manage- 
ment oversteps  its  legal  bounds,  how- 
ever, when  it  implements  policy 
changes  by  merely  eliminating  staff 
through  a  RIF.  The  reporting  provi- 
sions in  the  bill  should  aid  congres- 
sional oversight  of  RIF  activities  and 
safeguard  important  constitutional 
prerogatives.  No  RIF  can  take  place 
until  OPM  certifies  that  the  agency 
has  complied  with  requirements  set 
forth  in  the  bill.  Such  requirements 
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include  a  description  of  RIF  alterna- 
tives considered,  cost  and  savings  esti- 
mates, and  an  analysis  of  the  RIF's 
impact  upon  employees  and  organiza- 
tions. 

I  recognize  that  not  all  RIF's  can  be 
avoided.  In  those  instances  where  a 
RIF  must  be  conducted,  however,  we 
can  learn  a  lesson  from  the  Depart- 
ment of  Defense  where  RIF's  are  con- 
ducted with  minimal  adverse  impact 
on  agency  personnel  and  operations. 
Over  a  million  civilian  Federal  employ- 
ees work  for  the  Department  of  De- 
fense. Reorganizations  and  staff 
changes  routinely  occur  at  defense 
and  often  require  RIF's.  When  a  De- 
fense employee  is  RIF'd,  his  or  her 
name  is  placed  on  an  agencywide  stop- 
per list.  DOD  is  then  required  to  fill 
vacancies  with  employees  on  that  stop- 
per list.  Exception  is  made,  however, 
where  there  is  no  stopper  list  employ- 
ee who  meets  job  description  require- 
ments. 

Given  the  size  and  diversity  of 
DOD's  civilian  workforce,  DOD  is  able 
to  place  the  large  majority  of  its  em- 
ployees affected  by  a  RIF.  Their  place- 
ment policy  is  humane  and  enables 
the  agency  to  retain  valued  employees. 
It  is  sound  management  policy  that 
places  a  premium  upon  institutional 
memory  and  dedicated  service.  The 
legislation  that  I  am  proposing  today 
would  create  a  governmentwide  out- 
placement system  based  upon  the 
DOD's  stopper  list.  It  would  also  link 
placement  of  qualified  employees  into 
agency  vacancies  where  a  minimum 
amount  of  job  training  would  enable 
the  employee  to  successfully  perform 
in  the  job.  Up  until  now,  agencies  have 
not  attempted  to  mitigate  RIF  impacts 
by  training  employees-to  assume  other 
positions. 

Mr.  President,  I  urge  my  colleagues 
who  recognize  the  need  for  a  more  en- 
lightened and  effective  management 
of  the  Federal  workforce  to  join  with 
me  in  cosponsoring  the  Fair  RIF  Prac- 
tices Act  of  1984.« 

By  Mr.  MATHIAS: 
S.  2980.  A  bill  to  provide  matching 
grants  for  the  retrofitting  and  oper- 
ation of  certain  surplus  vessels  used 
for  humanitarian  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

MATCHING  GRANTS  FOR  RETROFITTING  OF 
CERTAIN  VESSELS 

•  Mr.  MATHIAS.  Mr.  President, 
today  I  am  introducing  legislation  that 
calls  for  matching  grants  to  retrofit 
and  operate  three  surplus  Navy  vessels 
for  humanitarian  purposes  by  Life 
International.  This  is  a  companion  bill 
to  H.R.  5039  introduced  by  my  col- 
league in  the  Maryland  congressional 
delegation.  Representative  Parren 
Mitchell. 

Life  International,  a  private,  non- 
profit organization,  proposes  to  use 
the    vessels    for    delivering    medical, 


health,  and  educational  services  to 
Third  World  countries,  especially  in 
Latin  American  and  the  Caribbean. 
Public  Law  97-360  authorized  Life 
International  to  use  the  surplus  ves- 
sels which  could  be  recalled  for  nation- 
al defense  purposes. 

This  bill  calls  for  the  U.S.  Maritime 
Administration  to  provide  75  percent 
of  the  cost  for  retrofitting  and  initial 
operating  costs  of  the  ships.  Life 
International  will  raise  the  other  25 
percent  of  the  cost  through  private 
contributions  or  in-kind  services.  Life 
International  has  already  received 
support  from  shipyard,  maritime 
unions,  and  marine  suppliers  for  this 
project. 

The  cost  to  the  Federal  Government 
for  the  three  vessels  will  be  $46.5  mil- 
lion. Only  one  ship  would  be  funded 
per  fiscal  year  with  funds  for  the  next 
vessel  released  only  upon  completion 
of  the  previous  one.  This  would  be  a 
one-time  only  appropriation. 

This  proposal  has  several  attractive 
features,  it  will  provide  much-needed 
humanitarian  assistance.  It  will  allow 
volunteers  to  become  involved  in  deliv- 
ering health,  medical,  and  educational 
assistance  to  areas  in  great  need.  It 
will  serve  as  an  example  to  encourage 
other  private  groups  to  join  with  the 
Federal  Government  to  provide  serv- 
ices that  neither  might  be  able  to  pro- 
vide alone.  And.  the  proposal  would 
create  much-needed  work  for  our  ship- 
yards. . 

In  short,  Mr.  President,  this  legisla- 
tion gives  us  a  unique  opportunity  to 
serve  others  in  the  world  less  fortu- 
nate than  we  are  with  a  small  invest- 
ment of  Government  funds.* 


By  Mr.  PRYOR: 
S.  2981.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  that 
the  revenues  of  any  new  taxes  be  used 
to  reduce  the  Federal  deficit,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

DEFICIT  REDUCTION  TRUST  FUND 

Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  a  bill  to  establish  a 
deficit  reduction  trust  fund  and  pro- 
vide that  any  new  revenues  generated 
by  new  tax  laws  and  received  by  the 
Treasury  Department  after  today 
shall  be  put  into  the  fund. 

Last  November,  I  first  presented  this 
idea  during  Finance  Committee  delib- 
erations on  deficit  reduction  proposals. 
Since  then  it  has  generated  consider- 
able interest  and  support.  1  am,  there- 
fore, pleased  to  formally  introduce  leg- 
islation to  implement  this  concept. 

Mr.  President,  the  purpose  of  this 
measure  is  simple— to  put  any  new  rev- 
enues into  a  fund  that  is  off  limits  and 
make  sure  that  the  money  is  used  for 
deficit  reductions. 

For  several  years  every  candidate  for 
Congress  has  attacked  Government 
spending  and  criticized  budget  deficits. 


Everyone  wants  prompt  action  in 
bringing  down  the  horrendous  budget 
deficits  we  face— current  estimates  of 
about  $200  billion  per  year  until  the 
end  of  this  decade. 

Three  years  ago  the  debt  limit  went 
over  the  $1  trillion  mark.  It  took  us 
over  200  years  to  reach  that  awful 
figure;  yet,  we  will  reach  the  $2  trillion 
figure  before  1990  at  the  current  rate. 
In  short,  we  are  rolling  up  new  debt  at 
an  unbelievable  rate,  and  in  the  proc- 
ess we  are  putting  severe  and  unrea- 
sonable burdens  on  future  genera- 
tions. 

We  all  know  the  problem,  Mr.  Presi- 
dent. The  question  is— how  do  we 
tackle  these  deficits  and  get  them 
down?  Everyone  has  his  or  her  own  so- 
lution. Although  the  deficit  cries  out 
for  action,  it  may  be  that  little  will  be 
done  about  the  problem  this  year.  Re- 
gardless, we  need  to  have  the  neces- 
sary machinery  in  place  so  that  if  new 
revenues  are  used  to  tackle  the  deficits 
in  the  future,  that  those  efforts  could 
be  successful. 

Accordingly.  I  am  proposing  a  trust 
fund  concept.  I  want  to  make  it  clear, 
Mr.  President,  that  this  legislation 
does  not  deal  with  taxes  in  any  way— 
that  debate  is  for  another  day— but  it 
does  set  up  a  trust  fund  that  will  be 
used  for  deficit  reduction.  If  we  are 
going  to  reduce  the  deficit,  we  should 
do  so.  and  not  use  any  new  revenues  to 
start  new  programs,  or  expand  exist- 
ing ones.  It  is  for  this  reason  that  my 
bill  also  contains  a  provision  which 
would  prohibit  any  new  program  from 
being  started  while  the  budget  con- 
tains a  deficit. 

Mr.  President.  1  know  that  some  will 
disagree  with  the  trust  fund  idea,  but  I 
believe  it  is  the  proper  way  to  proceed. 
Trust  funds  have  worked  very  well  in 
this  country  when  they  have  beon 
used,  and  I  think  the  American  people 
have  supported  their  creation  when 
the  money  going  into  the  fund  was 
used  for  a  specific  purpose. 

The  most  familiar  example  is  the 
trust  fund  set  up  to  build  the  Inter- 
sute  Highway  System.  We  used  the 
new  revenues  flowing  into  that  fund  to 
build  an  extraordinary  highway 
system,  and  it  has  worked  very  well. 
Another  example  is  the  fund  set  up  by 
the  Dingell-Johnson  Act  which  pro- 
vides money  for  the  promotion  of 
sport  fishing.  Both  of  these  examples 
prove  that  if  we  commit  ourselves  to 
the  task  at  hand,  and  use  the  trusi 
fund,  it  will  work. 

Mr.  President,  I  would  like  to  pomt 
out  that  other  steps  could  be  taken  in 
addition  to  what  I'm  proposing  today. 
For  example,  a  budget  freeze  would  be 
workable  and  would  give  the  trust 
fund  an  opportunity  to  begin  to 
reduce  the  debt.  I  joined  the  efforts  of 
many  Senators  the  last  2  years,  and  I 
will  certainly  work  with  them  again. 
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Another  example,  Mr.  President, 
would  be  the  proposed  constitutional 
amendment  to  balance  the  budget, 
which  I  also  supported.  It  would  pro- 
vide the  necessary  structure  for  the 
Congress  to  eliminate  aiuiual  deficits, 
and  I  think  a  deficit  reduction  trust 
fund  would  work  very  well  in  conjunc- 
tion with  that  amendment. 

Mr.  President,  this  proposal  provid- 
ed a  useful  mechanism  that  can  be 
helpful  in  holding  the  line  on  Govern- 
ment spending,  reducing  deficits,  and 
getting  our  fiscal  affairs  in  order. 

Mr.  President,  I  ask  unanimous  con- 
sent, that  a  Dear  Colleague  letter  I 
sent  last  December  5  and  the  test  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recgri),  as  follows: 

S. 2961 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subchapter  A  of  chapter  98  of  the  Internal 
Revenue  Code  of  1954  (relating  to  establish- 
ment of  Trust  Funds)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC.  »504.  DEFICIT  REDUCTION  TRl'ST  FUND. 

"(a)  Creation  of  Trust  F'und.— There  is 
established  within  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  'Deficit  Reduction  Trust  Fund'  which 
shaU  consist  of  such  amounts  as  may  be  ap- 
propriated to  such  fund  under  this  section. 

"(b)  Appropriation  of  Certain  Amounts 
TO  Trust  fmro.— 

"(1)  In  general.— There  are  hereby  appro- 
priated to  the  Deficit  Reduction  Trust  Fund 
amounts  equivalent  to  the  revenues  received 
Into  the  Treasury  of  the  United  States  by 
reason  of  any  provision  of  law  enacted  after 
September  10,  1984. 

"(2)  Extensions.— No  amount  shall  be  ap- 
propriated to  the  Deficit  Reduction  Trust 
Fund  under  paragraph  (1)  with  respect  to 
any  revenues  received  into  the  Treasury  of 
the  United  States  by  reason  of  any  provi- 
sion of  an  Act  or  joint  resolution  which 
merely  extends  a  tax,  or  any  other  provision 
of  law,  that  was  in  effect  on  September  10, 
1984. 

"(c)  Expenditure  of  Founds  from  Trust 
PuifD.— Amounts  in  the  Deficit  Reduction 
Trust  F\md  shall  be  available  only: 

(1)  to  pay  at  maturity,  or  to  redeem  or 
purchase  before  maturity,  obligations  of  the 
Federal  Government  included  in  the  public 
debt  which  are  canceled  and  retired  upon 
such  payment,  redemption,  or  purchase,  but 
only  to  the  extent  provided  by  appropria- 
tion Acts  and  Joint  resolutions:  and 

(2)  to  the  extent  such  funds  are  not  ex- 
pended before  the  last  day  of  the  Fiscal 
year  pursuant  to  the  provisions  of  subpara- 
graph (1)  above,  to  be  transferred  to  the 
general  receipts  account  of  the  Department 
of  the  Treasury  on  the  last  day  of  each 
fiscal  year. 

(bKl)  Subsection  (b)  of  section  9602  of 
such  Code  (relating  to  investment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  No  appucation  to  depicit  reduction 
trust  puhd.— This  subsection  shall  not 
apply  to  the  Deficit  Reduction  Trust 
Fund.". 

(2)  The  table  of  contents  for  subchapter  A 
of  chapter  98  of  such  code  is  amended  by 


adding  at  the  end  thereof  the  following  new 
section: 

•SECTION  95(M.  DEFICIT  REDUCTION  TRUST  FUND.". 

Sec.  2.  (a)  No  appropriation  may  be  made 
for  any  deficit  fiscal  year  with  respect  to 
any  program  for  which  appropriations  for 
fiscal  year  1985  were  not  authorized. 

(b)  For  purposes  of  this  section,  the  term 
"deficit  fiscal  year"  means  any  fiscal  year 
beginning  after  fiscal  year  1985  for  which 
the  total  budget  outlays  specified  in  the 
first  concurrent  resolution  for  such  fiscal 
year  exceed  the  revenues  specified  in  such 
concurrent  resolution. 

U.S.  Senate. 
Washington,  DC,  December  5,  1983. 

Dear  Coixeagde:  For  the  past  few  weeks 
many  of  us  have  been  experiencing  a  grow- 
ing frustration  over  what  to  do  about  the 
budget  deficit.  There's  been  some  talk  about 
increasing  taxes  and  cutting  spending  and 
what  size  package  to  propose.  In  the  Senate 
Finance  Committee,  under  the  leadership  of 
Senators  Dole  and  Long,  we've  been  discuss- 
ing how  to  develop  a  package  of  spending 
cuts  and  revenue  increases  that  will  reduce 
the  deficit  in  real  terms,  not  through  the 
use  of  some  accounting  gimmickry. 

The  purpose  of  this  letter  is  not  to  argue 
either  for  or  against  any  specific  spending 
cut  or  tax  increase.  Rather,  it  is  to  urge  you 
to  consider  supporting  a  proposal  I  intend 
to  offer  that  any  new  revenues  (surtaxes, 
energy  taxes,  etc.)  be  put  into  a  trust  fund 
and  used  to  reduce  the  deficit.  Obviously,  if 
we  don't  hold  down  spending  to  an  accepta- 
ble level,  then  setting  up  a  trust  fund  for 
any  new  revenues  won't  work.  However,  if 
we  continue  to  make  spending  reductions,  I 
think  a  trust  fund  would  be  workable,  and 
would  assure  the  American  people  that  if 
new  taxes  are  imposed  next  year,  or  the 
year  after,  the  money  is  going  to  be  used  to 
bring  down  the  budget  deficits. 

I  hope  you  will  seriously  consider  this 
idea,  and  if  you  have  any  thoughts  or  sug- 
gestions, please  let  me  hear  from  you.  If  you 
have  questions,  please  call  Tom  Courtway  of 
my  staff. 

Best  regards. 
Sincerely,, 

David  Pryor. 


ADDITIONAL  COSPONSORS 

S.  2131 

At  the  request  of  Mr.  Deconcini,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2131,  a  bill  to  provide  for  the  tempo- 
rary suspension  of  deportation  for  cer- 
tain aliens  who  are  nationals  of  El  Sal- 
vador, and  to  provide  for  Presidential 
and  congressional  review  of  conditions 
in  El  Salvador  and  other  coimtries. 

S.  2256 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  was 
added  as  a  cosponsor  of  S.  2256.  a  bill 
to  exempt  restaurant  central  kitchens 
from  Federal  inspection  requirements. 

S.  2258 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2258.  a  bill  to  grant  a  Federal 
charter  to  the  369th  Veterans'  Associa- 
tion. 


At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
MATStTNAGA]  was  added  as  a  conspon- 
sor  of  S.  2420,  a  bill  to  amend  section 
3006A  of  title  18,  United  States  Code, 
to  improve  the  delivery  of  legal  serv- 
ices in  the  criminal  justice  system  to 
those  persons  financially  unable  to 
obtain  adequate  representation,  and 
for  other  purposes. 

S.  2607 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Hollings]  was  added  as 
a  cosponsor  of  S.  2607,  a  bill  to  provide 
for  improvements  in  the  school  lunch 
and  other  child  nutrition  programs 
and  the  food  stamp  program,  and  for 
other  purposes. 

S.  2866 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  2866,  a  bill  to  authorize 
the  Attorney  General  of  the  United 
States  to  make  grants  to  States  for  the 
purpose  of  increasing  the  level  of 
State  and  local  enforcement  of  State 
laws  relating  to  production,  illegal  pos- 
session, and  transfer  of  controlled  sub- 
stances; to  authorize  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  to  States  for  the  purpose  of  in- 
creasing the  ability  of  States  to  pro- 
vide drug  abuse  prevention,  treatment, 
and  rehabilitation;  and  for  other  pur- 
poses. 

S.  2893 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2893,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
repeal  the  limitation  on  the  aggregate 
face  Eimount  of  private  activity  bonds, 
and  for  other  purposes. 

S.  2894 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye],  and  the  Senator  from  Ne- 
braska [Mr.  Zorinsky]  were  added  as 
cosponsors  of  S.  2894,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  application  of  the  imputed 
interest  and  interest  accrual  rules  in 
the  case  of  sales  of  residence,  farms, 
and  real  property  used  in  a  trade  or 
business. 

S.  2922 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  2922,  a  bill  to  establish  an  inde- 
pendent agency,  governed  by  a  biparti- 
san board,  to  administer  the  old-age, 
survivors,  and  disability  insurance  pro- 
gram under  title  II  of  the  Social  Secu- 
rity Act.  the  supplemental  security 
income  program  imder  title  XVI  of 
such  act,  and  the  medicare  program 
imder  title  XVIII  of  such  act.  and  for 
other  purposes. 
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S.  2927 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  were 
added  as  cosponsors  of  S.  2927.  a  bill 
to  amend  title  5  of  the  United  States 
Code  regarding  the  authority  of  the 
Special  Counsel. 

senate  joint  resolution  262 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  wBS  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
262,  a  joint  resolution  to  designate 
March  16,  1985,  as  'Freedom  of  Infor- 
mation Day." 

senate  joint  resolution  304 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Baker],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  South  Dakota  [Mr.  Abdnor],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  the  Sen- 
ator from  Maine  [Mr.  Cohen],  the 
Senator  from  Kentucky  [Mr.  Huddle- 
ston]. the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Delaware  [Mr.  Roth],  and  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  304,  a  joint 
resolution  to  designate  the  month  of 
October  1984  as  "National  Quality 
Month." 

senate  resolution  433 
At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  and  the 
Senator  from  Massachusetts  [Mr. 
TsoNGAS],  were  added  as  cosponsors  of 
Senate  Resolution  433,  a  resolution  to 
congratulate  the  U.S.  athletes  who 
have  participated  in  the  games  of  the 
XXIII  Olympiad  and  urge  enactment 
of  the  Senate  bill  relating  to  the  clari- 
fication of  certain  equal  opportunity 
laws. 

amendment  no.  367S 

At  the  request  of  Mr.  Proxmire.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  was  added  as  a 
cosponsor  of  amendment  No.  3675  in- 
tended to  be  proposed  to  S.  2851,  an 
original  bill  to  authorize  depository  in- 
stitution holding  companies  to  engage 
in  certain  activities  of  a  financial 
nature  and  in  certain  securities  activi- 
ties, to  provide  for  the  safe  and  sound 
operation  of  depository  institutions, 
and  for  other  purposes. 

AMENDMENT  NO.  3676 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles],  was  added  as  a  cospon- 
sor of  amendment  No.  3676  intended 


to  be  proposed  to  S.  2851.  an  original 
bill  to  authorize  depository  institution 
holding  companies  to  engage  in  cer- 
tain activities  of  a  financial  nature  and 
in  certain  securities  activities,  to  pro- 
vide for  the  safe  and  sound  operation 
of  depository  institutions,  and  for 
other  purposes. 

AMENDMENT  NO.  367  8 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  was  added  as  a  cosponsor 
of  amendment  No.  3678  intended  to  be 
proposed  to  S.  2851.  an  original  bill  to 
authorize  depository  institution  hold- 
ing companies  to  engage  in  certain  ac- 
tivities of  a  financial  nature  and  in 
certain  securities  activities,  to  provide 
for  the  safe  and  sound  operation  of  de- 
pository institutions,  and  for  other 
purposes. 


SENATE      RESOLUTION      439-RE- 
LATING  TO  THE  CONTINENTAL 
SCIENTIFIC       DRILLING       PRO- 
GRAM 
Mr.    PRESSLER    (for   himself,    Mr. 

DURENBERGER,  Mr.  HATCH,  Mr.  BlNGA- 

MAN.  Mr.  Chafee.  Mr.  Percy.  Mr.  Do- 
MENici,  and  Mr.  Tsongas)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Energy 
and  Natural  Resources: 
S.  Res.  439 

Whereas  the  Continental  Scientific  Drill- 
ing Program  is  an  important  national  scien- 
tific endeavor  that  is  vital  to  the  under- 
standing of  the  geologic  evolution  of  the 
Earth  and  the  economic  value  of  its  re- 
sources: 

Whereas  the  most  effective  and  efficient 
means  of  realizing  the  fullest  potential  in 
the  Continental  Scientific  Drilling  Program 
is  through  a  cooperative  effort  by  the  De- 
partment of  Energy,  the  National  Science 
Foundation,  and  the  United  States  Geologi- 
cal Survey: 

Whereas  many  important  commercial  and 
scientific  advances  may  result  from  the 
ContlnenUl  Scientific  Drilling  Program: 
and 

Whereas  many  foreign  nations  are  en- 
gaged in  a  comparable  deep  drilling  pro- 
gram, and  cooperation  and  coordination 
would  be  beneficial  to  United  States  efforts: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  Continental  Scientific  Drilling  Pro- 
gram is  an  important  national  scientific  en- 
deavor by  the  United  States  which  should 
be  enthusiastically  implemented  through  a 
joint  cooperative  effort  among  the  United 
States  Department  of  Energy,  the  National 
Science  Foundation,  and  the  United  States 
Geological  Survey: 

(2)  the  private  sector  should  be  encour- 
aged to  support  the  Continental  Scientific 
Drilling  Program  and  the  participating 
agencies  should  solicit  appropriate  private 
sector  participation  in  such  Program:  and 

(3)  the  United  SUtes  Government  should 
cooperate  to  the  extent  practicable  with  the 
International  community  in  developing  this 
important  scientific  and  technical  activity. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  submit  a  resolution  rec- 
ognizing the  importance  of  the  Conti- 


nental Scientific  Drilling  Program 
[CSDP],  and  encouraging  its  develop- 
ment in  the  United  States. 

This  resolution  is  enthusiastically 
supported  by  the  geological  and  relat- 
ed scientific  communities.  I  have  con- 
tacted all  three  Government  agencies 
mentioned  in  the  resolution,  and 
expect  their  official  letters  of  support 
in  the  very  near  future.  I  have  already 
received  a  letter  of  support  from  the 
White  House,  signed  by  Dr.  G.A. 
Keyworth.  science  adviser  to  the  Presi- 
dent. I  ask  that  it  be  printed  in  the 
Record  following  my  statement.  Mr. 
President,  I  know  of  no  opposition  to 
this  legislation. 

In  essence,  the  Continental  Scientif- 
ic Drilling  Program  has  been  devel- 
oped to  enhance  our  understanding  of 
the  processes  that  have  led  to  the  evo- 
lution of  the  chemical  and  physical 
structure  and  properties  of  the  Earth's 
continental  crust.  According  to  an 
interagency  agreement  by  the  Depart- 
ment of  Energy,  the  Department  of 
Interior  and  the  National  Science 
Foundation,  this  program  would  "con- 
tribute directly  to  the  solution  of  seri- 
ous national  problems  such  as  ensur- 
ing adequate  supplies  of  energy,  water 
and  mineral  resources,  safe  isolation 
of  wastes,  protection  against  the  haz- 
ards of  earthquakes  and  volcanic  erup- 
tions, and  national  defense."  It  goes  on 
to  state  that  the  program  "is  an  espe- 
cially important  tool  for  the  scientific 
exploration  of  the  Earth's  crust." 

Mr.  President,  the  United  States  has 
a  lot  of  "catch-up"  work  to  do  in  this 
area.  Russia  and  many  of  our  Europe- 
an counterparts  are  far  ahead  of  us  in 
this  important  scientific  technology.  I 
think  it  would  behoove  this  body  to 
act  as  expeditiously  as  possible  to  illus- 
trate our  strong  desire  to  forge  ahead 
as  a  Nation  in  this  program. 

There  is  much  yet  to  learn  about  the 
Earth.  I  am  convinced  that  our  under- 
standing of  this  fascinating  planet  will 
be  the  key  to  a  livable,  prosperous 
future  for  generations  to  come.  My 
colleagues  will  recall  my  support  for, 
and  interest  in,  our  national  remote 
sensing  satellite  program.  My  enthusi- 
asm for  the  CSDP  stems  from  much 
the  same  interest.  Mr.  President,  we 
have  to  better  understand  our  Earth 
and  all  its  important  resources  if  we 
are  to  properly  manage  and  preserve 
them  for  our  children. 

The  scientific  and  economic  impor- 
tance of  this  program  is  well  docu- 
mented. I  would  like  to  see  us  begin  as 
soon  as  possible  to  get  it  fully  under- 
way. 

This  important  research  will  not  be 
limited  to  any  one  area  or  State,  and 
will  have  a  very  positive  impact  In  the 
areas  affected.  As  I  have  said  before, 
the  CSDP  is  not  only  an  extremely  im- 
portant scientific  program,  but  carries 
with  it  important  economic  benefits, 
as  well. 
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In  my  home  State  of  South  Dakota, 
for  example,  there  are  a  number  of 
specific  targets  for  CSDP  research. 
One  is  a  large,  relatively  low  tempera- 
ture geothermal  anomaly  located  in 
the  central  portion  of  the  State.  This 
anomaly  could  tell  us  much  about  the 
flow  and  temperatures  of  aquifers  and 
lead  to  a  better  understanding  of  a 
large  source  of  geothermal  energy. 

Another  would  be  the  famous  Black 
Hills  of  South  Dakota,  which  offer  us 
a  look  at  the  basement  of  the  central 
United  States. 

This  small  exposed  piece  of  the  con- 
tinental crust  contains  the  largest  pro- 
ducing gold  mine  in  the  Western 
Hemisphere.  Further,  more  sophisti- 
cated exploration  and  study  could 
produce  much  more  information  about 
the  mineral  potential  in  these  types  of 
areas. 

Perhaps  more  importantly,  the 
South  Dakota  School  of  Mines  and 
Technology  [SDSM&T]— one  of  the 
most  respected  and  innovative  techni- 
cal colleges  in  the  world— is  located  in 
Rapid  City.  SD,  in  the  heart  of  the 
Black  Hills.  SDSM&T  and  its  superb 
faculty  are  well  suited  to  play  a  major 
role  in  this  important  program— both 
inside  and  outside  of  South  Dakota. 
SDSM&T  facilities  are  well  equipped 
for  this  type  of  research,  and  many 
members  of  its  faculty  are  experts  in 
specific  areas  of  the  CSDP.  Eileen 
Ashworth  (Rock  Mechanics),  J.J. 
Papike  (Crystal  Chemistry.  Mineralo- 
gy, and  Petrology),  W.M.  Roggenthen 
(Geophysics,  Paleomagnetic  Studies), 
and  C.K.  Shearer  (Geochemistry  and 
Analytical  Chemistry)  are  just  a  few- 
examples.  1  am  very  proud  of 
SDSM&T  and  know  that  it  can  play 
an  important  role  in  the  CSDP. 

Finally.  South  Dakota  would  be  well 
suited  for  curation  of  cores  and  other 
samples  collected  as  part  of  the  CSDP. 
The  former  coal  gasification  plant  in 
Rapid  City,  which  was  initially  fi- 
nanced by  the  Federal  Government 
and  now  stands  empty,  appears  to  be 
an  ideal  location  for  a  repository  for 
core  and  other  samples  collected  as 
part  of  the  Continental  Scientific 
Drilling  Program.  In  brief,  the  plant  is 
a  soundly  constructed  facility  with 
adequate  space  and  excellent  access. 
Rapid  City  is  relatively  centrally  locat- 
ed and  quite  accessible  by  air  or  high- 
way. The  presence  of  the  Department 
of  Geology  and  Geological  Engineer- 
ing, the  Institute  for  the  Study  of 
Mineral  Deposits  [ISMD],  and  the  En- 
gineering and  Mining  Experiment  Sta- 
tion [EMES]  to  provide  the  scientific 
expertise  and  analytical  facilities 
which  are  crucial  to  the  operation  of  a 
repository  of  this  magnitude. 

These  are  just  a  few  of  the  potential 
specific  benefits  to  one  area.  I  want  to 
emphasize  that  this  is  not  a  limited  or 
parochial  program.  It  is  a  national 
program  with  many  international  im- 


plications, and  is  deserving  of  our 
strong  support. 

With  that,  Mr.  President.  I  will  con- 
clude my  statement  by  once  again 
urging  my  colleagues  to  join  me  in 
supporting  this  resolution,  and  to  act 
expeditiously  in  order  to  send  a  strong 
signal  to  those  involved. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  HonsE, 
Washington,  DC.  August  29.  1984. 
Hon.  Larry  Pressler, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Pressler:  Thank  you  for 
sending  me  an  advance  copy  of  your  pro- 
posed resolution  on  the  Continental  Drilling 
Program. 

Wo  fully  agree  with  the  National  Acade- 
my of  Sciences'  recent  assessments  of  the 
importance  of  a  program  of  .scientific  conti- 
nental drilling.  The  Presidents  FY  1985 
budget  contained  a  small  initiative  in  the 
National  Science  Foundation  to  begin  pre- 
paratory studies  for  such  a  program.  We  are 
pleased  with  the  progress  so  far.  and  expect 
that  it  will  continue  as  planned.  We  are 
fully  supportive  of  the  propo.sals  outlined  in 
your  resolution,  and  look  forward  to  con- 
tinuing to  work  with  the  Congress  to  devel- 
op a  really  exciting  and  productive  coopera- 
tive scientific  drilling  program. 
Yours  truly, 

G.A.  Keyworth, 
Science  Advisor  to  the  President. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has 
scheduled  a  business  session  to 
markup  the  following  legislation: 

S.  2773.  Georgia  Wilderness  Act  of  1984: 

S.  2808.  MLssissippi  National  Forest  Wil- 
derness Act  of  1984; 

H.R.  3788.  Texas  Wilderness  Act  of  1984: 

H.R.  4263.  Tennessee  Wilderness  Act  of 
1984: 

H.R.  5076.  Pennsylvania  Wilderness  Act  of 
1984: 

H.R.  5121.  Virginia  National  Forest  Wil- 
derness Act  of  1984; 

H.R.  5221.  To  extend  through  September 
30,  1988.  the  period  during  which  amend- 
ments to  the  United  States  Grain  Standards 
Act  contained  in  section  155  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  remain 
effective,  and  for  other  purposes;  and 

H.R.  5223.  To  exempt  restaurant  central 
kitchens  from  Federal  inspection  require- 
ments. 

The  meeting  will  be  held  on  Thurs- 
day, September  13,  1984,  at  10  a.m.  in 
room  3  28- A  Russell  Senate  Office 
Building. 

For  further  information  please  con- 
tact Agriculture  Committee  staff  at 
224-0014  or  224-0017. 


U.S.  START  POLICY:  LET'S  KEEP 
OUR  FACTS  STRAIGHT 

•  Mr.  GARN.  Mr.  President,  I  had  the 
pleasure  recently  to  be  in  Salt  Lake 
City  during  the  American  Legion  Con- 
vention. At  that  time.  President 
Reagan  and  our  START  Ambassador, 
Ed  Rowny.  addressed  the  Legionnaires 
concerning  the  national  security  and 
arms  control  policies  of  the  United 
States.  Given  the  heated  debate  that 
has  been  generated  on  these  issues  by 
the  Presidential  election  campaign,  I 
believe  it  would  be  useful  to  have  Am- 
bassador Rowny's  remarks  printed  in 
the  Record. 

As  my  colleagues  well  know.  Ambas- 
sador Rowny  has  been  involved  in  the 
process  of  strategic  nuclear  arms  con- 
trol for  more  than  a  decade.  He  is  an 
extremely  able  negotiator  who  knows 
well  the  challenge  of  negotiating  with 
the  Soviets  and  is  committed  to  secur- 
ing an  agreement  that  reduces  the  risk 
of  nuclear  war  and  serves  the  national 
security  interests  of  our  country. 

I  will  let  Ambassador  Rowny's  re- 
marks speak  for  themselves,  but  I 
would  emphasize  his  theme  that  the 
Reagan  Administration  is  dedicated  to 
achieving  real  reductions  in  the  nucle- 
ar arsenals  of  both  superpowers.  We 
have  been  flexible  at  the  bargaining 
table,  and  have  worked  with  the  Con- 
gress in  generating  bipartisan  support 
for  U.S.  proposals.  The  United  States 
will  not,  however,  accept  an  agreement 
simply    or    agreement's   sake;    in    the 

words  of  Ambassador  Rowny, I 

want  a  solid  agreement  based  on  re- 
duction, equality,  and  verifiability,  I'm 
not  going  to  sell  our  country's  security 
short." 

Mr.  President,  this  administration 
has  a  good  record  on  arms  control 
issues,  and  there  is  hope  that  a  good 
agreement  can  be  reached  if  the  Sovi- 
ets would  return  to  the  bargaining 
table.  Ambassador  Rowny's  speech 
throws  light  on  both  these  points,  and 
I  ask  that  his  remarks  be  printed  in 
the  Record. 

The  remarks  follow: 
Remarks  of  Ambassador  Edward  L.  Rowny 

TO  THE  American  Legion,  Salt  Lake  City, 

Utah 

It  is  a  great  honor  to  be  here  today  to  talk 
to  you  about  the  subject  of  strategic  arms 
control.  As  Legionnaries,  no  one  knows 
better  than  you  the  importance  of  preserv- 
ing the  peace.  As  President  Reagan  indicat- 
ed here  yesterday,  one  of  his  major  foreign 
policy  goals  is  to  reduce  the  risk  of  war 
through  substantial  reductions  in  the  U.S. 
and  Soviet  nuclear  arsenals.  In  seeking  to 
attain  this  goal,  we  have  worked  long  and 
hard,  negotiating  patiently,  seriously  and 
flexibly.  We  will  continue  to  strive  to  bring 
about  a  peaceful  world  by  reducing  or  ban- 
ning those  weapons  which  contribute  to 
fear,  danger  and  instability.  But  you  can  be 
assured  we  will  do  so  in  a  way  that  improves 
this  country's  security.  Any  arms  control 


agreement  we  enter  into  must  serve  the  goal 
of  enhancing  the  security,  not  only  of  the 
U.S.,  but  also  that  of  our  Allies.  We  will  not 
enter  into  an  agreement  simply  for  agree- 
ment's sake— an  agreement  has  to  be  the 
right  one. 

I  speak  to  you  as  one  who  cherishes  peace. 
Like  you,  I  have  seen  war  firsthand.  In 
Europe,  In  Korea  and  then  in  Vietnam.  I 
have  personally  experienced  the  horrors 
that  result  when  peace  breaks  down  or 
when  nations  are  lulled  Into  a  false  sense  of 
security.  Most  of  us  realize  the  truism  of 
President  Reagan's  statement  that  a  nucle- 
ar war  must  never  be  fought  and  can  never 
be  won.  But  I  have  also  come  to  understand 
that  war  in  the  modem  world  can  be  de- 
terred only  by  a  stable  balance  of  military 
forces.  Some  day  mankind  may  find  ways  to 
make  military  forces  wither  completely 
away.  But  until  that  day  comes,  and  I  pray 
that  it  will  come  soon,  it  is  a  hard,  cold  fact 
that  armed  force  will  still  be  needed  to  keep 
the  peace. 


BOLD  STEPS  BY  PRESIDENT  REAGAN 

Let  me  state  our  arms  control  goals  clear- 
ly. We  seek  substantial  reductions,  lower 
equal  levels,  stabilizing  and  verifiable  agree- 
ments. In  striving  to  attain  a  stable  balance 
at  substantially  reduced  levels  of  weapons. 
President  Reagan  has  been  continuously 
and  closely  involved  in  the  arms  control 
process.  He  has  chaired  16  National  Securi- 
ty Council-level  meetings  on  the  START 
talks.  He  has  personally  discussed  strategic 
arms  with  me  on  14  other  occasions.  This 
amounts  to  no  less  than  30  meetings  on  stra- 
tegic arms  control,  testimony  to  his  unflag- 
ging interest  in  arms  control. 

President    Reagan    has    taken    bold    and 
imaginative  steps  in  his  search  for  new  arms 
control  agreements  that  really  have  some 
meaning  and  purpose.  His  one  and  only  goal 
in  these  negotiations  is  to  help  make  the 
world  a  safer  place  for  us  and  our  children. 
Does  this  sound  like  the  President  is  inflexi- 
ble and  an  opponent  of  arms  control?  You 
don't  believe  it  and  I  can  tell  you  from  close 
association  with  him  that  I  don't  believe  it. 
The  proposals  put  forth  by  the  U.S.  in 
Geneva  are  fair  and  equiUble  and  would 
make  the  world  a  safer  place.  They  are  pro- 
posals that  we  would  accept  if  the  Soviets 
proposed  them.  They  are  in  our  interest. 
They   are   in   the   interest   of  the  Soviets. 
They  are  in  the  interest  of  the  entire  world. 
What  the  United  SUtes  seeks  is  to  get 
away  from  the  type  of  arms  control  agree- 
ments that   allowed  increases   in  strategic 
forces.   In   the   Strategic   Arms   Limitation 
Talks   (SALT),    we    thought    we    had   con- 
strained  Soviet   strategic    programs.    As   a 
result,  we  halted  our  own  major  building 
programs,    although   the   Soviets   did   not. 
Throughout  the  decade  of  the  seventies,  the 
Soviets  continued  to  build  new  weapons,  far 
beyond  any   reasonable  security   need.  To 
paraphrase    former   Secretary    of    Defense 
Brown,  "when  we  built,  the  Soviets  built; 
when  we  failed  to  build,  the  Soviets  contin- 
ued to  build."  In  START,  we  seek  to  build 
down,  not  build  up. 

The  most  disturbing  aspect  of  the  Soviet 
buildup  is,  indeed,  the  massive  growth  in 
their  interrcontinental  ballistic  missile  capa- 
bilities. This  growth  has  been  out  of  all  pro- 
portion to  any  legitimate  Soviet  defensive 
needs.  These  are  the  most  dangerous  sys- 
tems becasue  they  are  fast-flying,  because 
large  numbers  of  powerful  and  highly  accu- 
rate warheads  can  he  deployed  on  them,  and 
because  they  pose  a  serious  threat  to  the 
survivabUlty    of    U.S.    land-based    missiles. 


U.S.  ICBM  vulnerability  contributes  signifi- 
cantly to  instability  in  periods  of  crises. 

The  Soviet  START  proposal  would  permit 
the  number  of  ballistic  missile  warheads  to 
Increase  by  one-half  over  current  numbers, 
whereas  the  U.S.  proposal  calls  for  a  one- 
third  reduction  in  current  warhead  num- 
bers. Moreover,  our  proposal  seeks  to  re- 
dress, by  way  of  Soviet  reductions,  the 
better  than  three-to-one  advantage  in  ballis- 
tic missile  throw-weight  the  Soviets  have 
over  us.  Throw-weight  is  important  because 
it  can  be  used  to  increase  the  destructive 
power  and  the  accuracy  of  a  missile.  Addi- 
tionally, surplus  throw-weight  affords  the 
side  possessing  it  a  breakout  capability  to 
add  more  warheads.  By  stating  that  their 
proposal  would  reduce  their  intercontinen- 
tal ballistic  missile  throw-weight  by  20  per- 
cent, the  Soviets  have  shown  us  they  have 
come  around  to  appreciating  the  relevance 
of  throw-weight. 

MOVEMENT  AND  FLEXIBILITY  IN  START 

The  United  States  proposal  seeks  to  make 
deep  reductions  in  the  nuclear  stockpiles  of 
both  countries.  During  the  year-and-a-half 
of  negotiations,  we  painstakingly  explained 
our  proposals  to  the  Soviets,  relying  on  one 
underlying  premise,  namely  that  we  and  the 
Soviets  want  a  more  stable  strategic  rela- 
tionship. In  some  cases,  the  Soviets  agreed 
with  our  views:  in  other  cases,  they  didn't. 
In  response,  to  the  stated  concerns  of  the 
Soviets,  the  President  authorized  me  to 
make  significant  modifications  and  to  pro- 
pose new  and  different  initiatives  in  a 
search  for  common  ground.  President 
Reagan  has.  from  the  very  beginning,  in- 
structed me  to  be  flexibile.  to  be  responsive, 
and  to  listen  to  everything  the  Soviets  had 
to  say.  No  U.S.  proposal  was  offered  on  a 
take-it-or-leave-it  basis. 

In  the  course  of  the  negotiations,  the  So- 
viets made  some  extreme  and  unfounded 
charges  about  the  effect  the  U.S.  START 
proposal  would  have  on  Soviet  strategic 
forces.  Specifically  they  charged  that  the 
U.S.  proposal  would  force  them  to  restruc- 
ture their  forces  totally,  along  some  pre- 
scribed U.S.  standard  at  an  "unprecedented 
intensity."  Moreover,  they  alleged  that  the 
proposal  would  leave  U.S.  forces  virtually 
intact. 

The  Soviets'  main  assumption  was  that 
the  U.S.  proposal  would  force  the  Soviet 
Union  to  build  new  strategic  systems.  The 
image  the  Soviets  tried  to  convey  was  that 
of  a  country  eager  to  beat  iU  swords  into 
plowshares,  forced  against  iU  will,  by  the 
U.S..  into  a  crash  program  to  acquire  weap- 
ons it  had  no  desire  for.  This  image  does  not 
stand  up  to  close  scrutiny.  Indeed,  it  is  evi- 
dent that  the  Soviet  Union  has  not  stopped 
producing  new  weapons:  it  has  not  stopped 
testing  new  weapons:  it  has  not  stopped  de- 
ploying new  weapons.  Instead,  it  has  vigor- 
ously moved  ahead  on  all  fronts.  For  exam- 
ple, the  Soviet  Union  has  begun  deployment 
of  a  new  type  of  ballistic  missile  submarine, 
the  Typhoon,  the  largest  submarine  ever 
constructed.  They  are  also  testing  two  land- 
based  intercontinental  ballistic  missiles  and 
two  new  types  of  submarine-launched  ballis- 
tic missiles,  one  of  which  is  deployed  on  the 
Typhoon.  As  for  bombers,  in  addition  to 
churning  out  more  Bear  and  Backfire  heavy 
bombers,  the  Soviets  are  flight-testing  a 
new  type  of  heavy  bomber  larger  than  the 
B-IB.  the  Blackjack.  By  contrast,  the  BIB 
will  be  the  first  new  U.S.  heavy  bomber  in  a 
quarter  century. 

GRADUAL  EVOLUTION  TO  STABILITY 

We  believe  our  shared  goal  is  stability. 
Since  the  Soviets  have  indicted  to  me  that 


they  also  want  to  move  to  a  more  stable 
strategic  relationship,  some  dismantlement 
and  destruction  of  current  forces,  U.S.  and 
Soviet,  will  be  necessary. 

Critics  of  our  policy  who  say  we  are  asking 
too  much  of  the  Soviets  cant  have  it  Iwth 
ways.  How  can  these  critics  accuse  us  of  not 
doing  enough,  or  not  being  serious  about 
arms  control,  and  then  say  that  our  propos- 
als for  large  reductions,  even  banning  some 
weapons,  are  too  much  or  are  more  arms 
control  than  the  Soviets  will  accept?  How 
can  we  and  the  Soviets  move  to  a  more 
stable  relationship  without  getting  rid  of 
dangerous  and  destablizing  missiles?  How 
can  there  be  reductions  without  getting  rid 
of  something?  But  the  bottom  line  is  that 
we  do  not  .seek  to  force  the  Soviets  to  re- 
structure radically.  Rather,  we  are  encour- 
aging a  gradual  evolution  to  more  stabilizing 
systems. 

Another  major  allegation  the  SovieU 
made  was  that  the  U.S.  proposal  would 
cause  the  Soviet  Union  to  make  severe  re- 
ductions while  U.S.  forces  remain  unaffect- 
ed. This  is  not  true.  The  United  SUtes 
would  al.so  be  required  to  make  substantial 
reductions.  I  want  to  emphasize  that  our  re- 
ductions would  not  be  trivial  and  would  not 
be  limited  only  to  the  elimination  of  old,  un- 
wanted systems.  I  want  to  emphasize  that 
our  own  proposal  would  have  the  U.S.  elimi- 
nate about  one-third  of  its  currently  de- 
ployed ballistic  missile  warheads,  including 
some  of  iUs  newest,  most  capable  weapons. 
By  any  objective  standard,  these  are  major 
steps  and  refute  the  Soviet  charge  that  the 
reductions  under  the  U.S.  proposal  will  be 
required  only  from  the  Soviet  side. 

At  this  point,  let  me  comment  on  the 
freeze.  A  freeze  would  do  nothing  to  dimin- 
ish the  existing  nuclear  threat.  Negotiating 
the  terms  of  a  freeze,  to  say  nothing  of  pro- 
visions for  verifying  a  freeze,  would  derail 
any  negotiations  on  reducing  nuclear  arms. 
The  only  thing  a  freeze  would  do  is  reduce 
any  incentive  the  Soviets  might  have  to  ne- 
gotiate the  reductions  we  have  proposed.  A 
freeze  would  prevent  the  introduction  of 
newer,  more  stabilizing  systems,  and  would 
thereby  perpetuate  the  existing  dangerous 
strategic  imbalance  that  results  from  the 
high  levels  of  Soviet  destabilizing  weapons. 


THE  RECORD  OF  START  NEGOTIATIONS  IN  1983 

From  the  beginning  of  START  in  1982. 
President  Reagan  showed  a  great  deal  of 
flexibility  in  efforts  to  move  the  talks 
toward  an  agreement.  First,  some  back- 
ground. At  Eureka  College  in  May  1982.  the 
President  proposed  a  reduction  to  850  ballis- 
tic missiles-one-half  of  the  current  U.S. 
level  and  a  reduction  to  5000  ballistic  missile 
warheads,  a  one-third  reduction  from  cur- 
rent U.S.  and  Soviet  levels.  At  Eureka,  the 
President  also  proposed  that  the  negotia- 
tions focus  first  on  the  most  dangerous  and 
destabilizing  systems— ballistic  missiles.  We 
did  not.  however,  neglect  the  other  elements 
of  strategic  forces  and  heavy  bombers.  Prom 
the  outset  of  START,  the  U.S.  proposed 
equal  numbers  of  heavy  bombers  at  levels 
well  below  what  would  have  been  allowed  by 
SALT  II. 

But  the  Soviets  did  not  want  to  reduce  as 
much  as  we  did.  And  the  Soviets  claimed 
that  by  focusing  on  missiles,  we  were  at- 
tempting to  hide  something.  In  the  spring 
of  1983.  we  met  the  Soviet  concerns  by 
modifying  our  proposal  in  three  ways.  First, 
because  the  Soviets  would  not  come  down  to 
850  we  changed  our  proposal  to  be  closer  to 
theirs.  Second,  because  the  Soviets  wanted 
to  negotiate  on  all  systems  simultaneously. 
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we  put  everything  on  the  table  at  one  time. 
Third,  we  told  the  Soviets  they  need  not 
reduce  their  3-to-l  advantage  in  missile 
throw-weight  down  to  equality.  We,  of 
course,  would  prefer  equality  sooner,  not 
later.  We  are  interested  in  reductions  now. 
but  we  will  keep  working  towards  reductions 
and  equality.  We  will  not  give  up  on  these 
primary  goals.  By  making  these  and  other 
technical  but  important  changes  we  showed 
our  willingness  to  be  flexible  and  negotiate 
seriously.  In  return,  the  Soviets  also  made 
cerUin  modifications  to  their  initial  propos- 
al. 

Thus,  as  a  result  of  our  willingness  to  try 
new  initiatives  and  show  flexibility  in  order 
to  move  toward  an  agreement,  a  great  deal 
of  progress  was  made  during  the  spring  and 
summer  of  1983.  More  progress  was  made 
than  is  generally  recognized. 

TRADE-OFPS  PAVE  THX  WAY  FOR  REAL  PROGRESS 

We  believe  our  proposal  for  trade-offs, 
which  we  introduced  in  the  fall  of  1983. 
could  pave  the  way  for  an  agreement.  For 
example,  we  are  prepared  to  reduce  subma- 
rine-launched ballistic  missiles  and  bombers 
and  to  limit  the  number  of  air-launched 
cruise  missiles  we  might  otherwise  be  al- 
lowed to  build.  We  are  willing  to  reduce  or 
limit  those  weapons  which  are  of  concern  to 
the  Soviets  if  they  reduce  or  limit  their 
weapons  which  are  of  concern  to  us.  We  also 
introduced  the  build-down  concept  which 
calls  for  reducing  more  weapons  than  are 
added  for  modernization.  This  concept  is  im- 
portsmt  because  it  marks  the  beginning  of  a 
bipartisan  approach  to  arms  control  in  the 
Congress. 

SOVIETS  REKUSE  TO  RESDME  START 

Last  November,  the  Soviets  walked  out  of 
the  intermediate-range  missile  talks  in  pro- 
test of  the  deployment  of  Pershing  II  and 
ground-launched  cruise  missiles  in  Europe. 
These  missiles  we  must  recall  are  being  de- 
ployed because  of  the  1979  request  of  our 
European  Allies.  They  are  a  counter  to  the 
large  threat  resulting  from  the  deployment, 
begun  in  1977  by  the  Soviets,  of  well  over  a 
thousand  SS-20  warheads  aimed  at  Europe. 

No  one  can  predict  what  the  Soviets  might 
do.  When  they  walked  out  of  the  intermedi- 
ate-range negotiations,  they  did  not  say 
they  would  not  return  to  START.  They 
simply  said  they  would  not  return  to 
START  until  they  completed  their  reassess- 
ment of  the  strategic  situation.  Based  on  my 
ten  years  of  face-to-face  negotiating  experi- 
ence with  the  Soviets,  however.  I  am  con- 
vinced that  it  is  not  a  question  of  "if"  but 
"when"  they  will  come  back  to  the  table. 
They  have  always  acted  in  their  own  inter- 
est and  it's  in  their  interest— as  it  is  in 
ours— to  reduce  the  threat  of  nuclear  war. 

ARHS  CONTROL  AND  MODERNIZATION 

AU  this  presents  a  mammoth  challenge  to 
the  United  SUtes.  One  thing  is  clear.  We 
must  continue  to  modernize  our  forces.  This 
gives  the  Soviets  added  incentive  to  negoti- 
ate. They  are  cold  realists.  They  have  indi- 
cated to  me  that  they,  too,  want  to  avoid  a 
nuclear  war.  Similarly,  they  know  that  they 
have  no  hope  in  the  long-run  of  comF>eting 
with  the  U.S.  technologically.  Therefore, 
they  have  nothing  to  gain  from  a  costly 
arms  race.  Accordingly,  in  the  interests  of 
stability,  we  must  redress  the  imbalance 
which  was  allowed  to  occur.  By  doing  so  we 
accomplish  two  goals.  First,  we  take  care  of 
our  own  security  by  improving  stability. 
And  second,  we  sire  put  in  a  better  position 
to  negotiate  an  arms  control  agreement.  As 
the  Soviets  so  often  tell  us,  they  don't  give 
up  something  for  nothing. 


The  Soviets'  relentless  buildup  of  multiple 
warhead,  land-based,  intercontinental  ballis- 
tic missiles  gives  them  a  potential  first- 
strike  force.  The  Soviets  have  deployed  over 
800  heavy  and  medium  ICBMs  including  308 
massive  SS-18s.  The  existing  U.S.  Minute- 
man  ICBM  is  only  one-third  as  powerful  as 
the  medium  Soviet  SS-19  and  SS-17  and 
one-sixth  as  powerful  as  their  SS-18. 

The  Peacekeeper.  MX.  missile  represents 
a  limited  response  to  this  lopsided  advan- 
tage the  Soviets  have  in  their  800  medium 
and  heavy  ICBMs.  And  this  response  is  one 
of  moderation.  We  have  not  sought  to  build 
missiles  as  large  and  powerful  as  the  SS-18. 
nor  have  we  sought  to  build  as  many  of 
these  missiles  as  the  Soviets  have.  We 
intend  to  deploy  only  100  Peacekeeper  mis- 
siles, one-half  the  number  proposed  by  pre- 
vious Administrations.  This  leaves  baseless 
the  Soviet  claim  that  we  seek  a  first-strike 
capability. 

In  the  final  analysis,  deterrence  of  nuclear 
war  is  our  goal.  We  can  get  there  by  match- 
ing the  Soviets,  which  we  don't  want  to  do. 
What  we  aim  to  do  is  to  achieve  deterrence 
which  at  the  same  time  enhances  stability. 
This  can  be  done  if  we  reach  an  agreement 
with  the  Soviets  which  reduces  the  level  of 
weapons  on  both  sides,  and  does  it  in  a 
maimer  which  results  in  a  more  stable  rela- 
tionship of  our  forces. 

AN  HISTORIC  OPPORTUNITY 

Let  me  leave  you  with  several  thoughts.  I 
believe  that  there  is  an  historic  opportunity 
before  the  United  States  and  the  Soviet 
Union  to  reverse  the  accumulation  of  nucle- 
ar arsenals  on  both  sides.  There  is  no  doubt 
that  we  must  and  will  continue  our  serious 
effort  to  reach  these  substantial  reductions. 
But.  I  believe  that  the  proposal  we  now 
have  on  the  table  is  the  best  one  we  have 
had  in  my  ten  years  of  negotiating  with  the 
Soviets.  There  is  much  in  it  for  the  United 
States,  the  Soviet  Union,  and  indeed,  all  of 
mankind. 

When,  after  several  months  of  negotiat- 
ing, it  became  obvious  to  us  that  our  origi- 
nal proposals  were  too  demanding  on  the 
Soviets,  that  they  were  not  ready  to  make 
significant  force  reductions  in  the  interest 
of  stability,  we  modified  our  position.  With- 
out giving  up  our  basic  principles  or  aban- 
doning our  long-range  objectives,  we 
changed  our  proposals  to  meet  the  major 
concerns  the  Soviets  had  with  them.  To  our 
pleasant  surprise,  the  Soviets  changed  their 
original  proposals  in  several  ways  to  meet 
our  concerns.  As  a  result,  and  contrary  to 
the  general  public  perception,  we  made  a 
substantial  amount  of  progress  in  START 
prior  to  the  Soviets  leaving  the  table. 

President  Reagan  has  gone  farther  than 
any  other  president  in  the  breadth,  the  con- 
tent, and  the  depth  of  his  arms  control  pro- 
posals. He  has  sought  substantial  reduc- 
tions, even  the  total  elimination,  of  more 
types  and  more  categories  of  nuclear  weap- 
ons than  any  of  his  predecessors. 

Let  me  assure  you  that  this  arms  control 
business  is  an  important  matter  which  we 
take  seriously.  We  are  not  engaged  in  any 
sleight-of-hand  nonsense.  Nor  are  we  out  to 
try  to  trick  the  Soviets.  The  Soviets  are 
tough  negotiators  who  are  too  smart  to  let 
this  happen.  As  I  said  earlier.  President 
Reagan  has  instructed  me  to  lay  it  all  out 
on  the  t*ble  for  everyone  to  see.  One  of  the 
President's  main  objects  and  a  main  objec- 
tive of  the  American  people.  Is  to  negotiate 
a  serious  and  verifiable  agreement  on  arms 
control  that  will  dramatically  reduce  the 
threat  of  nuclear  war.  But  let  me  add  that 
such  an  agreement  must  not  be  achieved  at 


any  cost.  If  all  we  wanted  is  an  agreement, 
for  agreement's  sake,  I  can  assure  you  I 
could  have  brought  one  home  in  1983.  But  I, 
like  President  Reagan,  want  real  arms  con- 
trol, real  reductions,  a  real  reduction  of  the 
threat  of  nuclear  war.  And  because  I  want  a 
solid  agreement  based  on  reductions,  equali- 
ty and  verifiability,  I'm  not  going  to  sell  our 
country's  security  short.  I  remain  convinced 
that  we  can,  with  patience  and  with  your 
continued  support  for  the  President's  mod- 
ernization programs  and  his  arms  control 
policies,  reach  an  equitable  and  verifiable 
agreement  with  the  Soviet  Union.  Such  an 
agreement  is  one  of  President  Reagan's 
main  goals.  With  your  support  we  can 
reduce  the  risk  of  nuclear  war  and  make 
this  a  safer  world  for  us  and  for  our  chil- 
dren.* 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  same 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC.  September  6,  i984. 
Dr.  Hans  Binnendijk, 

Deputy  Staff  Director,  Committee  on  For- 
eign Relations.  U.S.  Senate,  Washington, 
DC. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering 
an  offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil- 
lion. 

Sincerely, 

Philip  C.  Oast. 

Director.m 


September  10,  1984 

AMATEUR  RADIO  OPERATORS 
TO  THE  RESCUE 
•  Mr.  GOLDWATER.  Mr.  President, 
amateur  radio  is  not  a  hobby,  as  many 
people  think,  although  it  could  come 
close  to  classifying  as  that.  I  have 
always  regarded  it  as  a  service.  Ama- 
teur radio  operators  are  on  deck  to 
help  in  every  emergency  that  might 
come  up  in  this  country.  Time  after 
time  they  have  helped.  One  example 
was  the  recent  invasion  of  Grenada 
when  the  only  communication  with 
the  outside  world  was  through  an 
amateur  station. 

Just  recently,  in  Arizona,  an  unusual 
failure  in  the  telephone  system, 
knocking  out  50.000  telephones  in  my 
area,  put  a  dangerous  drain  and  prob- 
lem to  the  hospitals.  The  amateurs 
came  to  the  rescue  and  handled  their 
situation.  I  ask  that  an  article,  appear- 
ing the  local  paper,  appear  at  this 
point  in  my  remarks. 
The  article  follows: 

[Prom  the  Arizona  Republic.  Aug.  21.  1984] 

Hams  Fill  in  as  Hospital  Phones  Conk 

Out 

radiomen  summon  doctors  and  coordinate 

CARE 
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(By  Charles  Thornton) 
Doctors  got  caUed  in  to  handle  emergen- 
cies, babies  got  delivered  by  their  obstetri- 
cians and  the  hospital  continued  to  function 
normally— all  because  an  employee's  child 
got  sick.  ^    ^.    . 

It  happened  Friday  night  at  Thunderbird 
Samaritan  Hospital  when  the  phones  went 
out— and  stayed  out— as  balky  equipment  at 
Mountain  Bell  knocked  out  almost  50,000 
phones. 

Prank  Carson,  a  respiratory  therapist  at 
the  hospital,  tried  to  call  the  hospital  to  say 
his  daughter  was  sick.  He  got  one  of  Moun- 
tain Bell's  messages  saying  the  phones  were 
out  of  order. 

Carson,  also  a  "ham"— an  amateur  radio 
operator— knew  the  hospital  would  be  in 
trouble  without  its  phones.  He  drove  to  the 
hospital  and  offered  the  use  of  his  mobUe 
phone  to  call  other  hams  and  set  up  a  com- 
munications network. 

"He  drove  his  car  right  up  to  the  emergen- 
cy room  door  and  started  using  his  mobUe 
radio  to  call  for  help,"  said  Frank  Marks,  a 
sanitarian  with  the  state  Department  of 
Health  Services,  who  also  pitched  in  to  help. 
When  Carson  radioed  for  help,  more  than 
a  dozen  radio  operators  dropped  what  they 
were  doing  to  become  links  in  a  complicated 
communications  system. 

"I  was  the  only  one  with  what  we  call  a  2- 
meter  phone  patch,"  Marks  said.  'By  stay- 
ing at  home,  I  could  dial  any  number,  and 
by  fUpping  a  switch,  patch  the  radios  into 
my  phone.  We  even  made  some  loiw-dis- 
tance  calls." 

The  wave  band  of  the  2-meter  phone 
patch  is  Just  below  buisness-  and  police- 
radio  frequencies,  he  said. 

Marks  listed  some  of  the  things  the  ham 
operators  accomplished  for  the  hospital 
during  the  eight-hour  phone  outage: 

Completed  telephone  patches  to  arrange 
for  the  delivery  of  blood.  One  woman  might 
have  died  without  the  blood,  he  said. 

Handled  requests  for  ambulances  to  trans- 
fer critical  patients  to  other  hospitals. 


Received  authority  from  the  Arizona 
Health  Care  Cost  Containment  System  for 
admitting  and  treating  patients. 

Handled  several  consulations  between  doc- 
tors about  patients.  . 

Helped  in  reaching  employees  and  admin- 
istrators. 

Checked  with  phslclans'  answermg  serv- 
ices. „      ^^, 

Called  other  hosplUls  to  talk  with  pa- 
tients and  consult  with  other  physicians 
about  what  to  expect  with  the  transfer  of 
patients.  ,      „     .     , 

CaUed  an  accident  victim's  family  m  Las 
Vegas,  Nev..  to  let  them  know  what  had 
happened. 

Activated  the  telephone  signals  that  oper- 
ate doctors'  and  employees'  pagers. 

Handled  over-the-air  trouble-shooting  of  a 
malfuctioning  computer  terminal  for  a  pa- 
tient being  transferred  to  critical  care. 

Made  calls  to  outside  laboratories  to  pick 
up  needed  specimens. 

Went  to  doctors'  homes  to  awaken  them 
to  come  in  to  handle  emergencies  and  deliv- 
er babies. 

•When  I  came  in  at  3  a.m.,  I  wouldn  t 
have  known  there  was  a  problem, "  said  Tina 
Ruxton,   associate   administrator  at  Thun- 
derbird Samaritan. 
Marlene  Dawson,  nursing  supervisor,  said 

she  wasn't  surprised. 
•The  ham-radio  operators  are  well-known 

for  helping  out  in  the  community,"  she  said. 
No  one  knows  the  identities  of  the  ham 

operators  who  worked  the  11  p.m.  to  7  a.m. 

shift,  but  Marks  kept  a  list  of  first  names 

and  call  letters.  They  were: 
Larry     N7GCC;    Graham    Uoyd.    AJ7I; 

Rock.     KA7RFF:     John.      KD7XG;     Pat. 

WA7VAH;  Joel.  KB7FF:  Dick.  K7TJZ:  Earl. 

N7BHY-    Ed,    KA7PQO;    Dave,    KA7RBF; 

Prank.     KB7FE:     Kay,     KA7SWF-,     John. 

KA7NEM;    Dwayne.    KA7SDI:    and    Dana. 

KIBOT.  ,  ^  ^ 

"Oh    yeah,"  Marks  said,    "we  patched  a 

call    through    to    Frank    (Carson's)    house 

about  midnight,  and  his  daughter  was  doing 

all  right."* 


tion  at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 

The  notification  follows. 
Defense  Security  Assistance  Acehcy. 

Washington,  DC,  September  7,  1984. 
Dr.  Hans  Binnendijk, 

Deputy  Staff  Director,  Committee  on  For- 
eign Relations,  U.S.  SenaU,  Washington, 
DC 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Southwest  Asian  country  for 
major  defense  equipment  tenUtively  esti- 
mated to  cost  In  excess  of  $14  million. 
Sincerely, 

Philip  C.  Gast.  Director. 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  same 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
preliminary  notification  20  days 
before  tramsmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notif  ica- 


FRED  AND  MYRA  BROWN  CELE- 
BRATE 75TH  WEDDING  ANNI- 
VERSARY 
•  Mr.  SASSER.  Mr.  President,  I  rise 
to  honor  two  of  my  constituents  on  ar- 
riving at  an  incredible  milestone  in 
their  lives— their  75th  wedding  anni- 
versary. 

These  constituents,  Fred  and  Myra 
Brown,  who  live  near  Lenoir  City.  TN, 
epitomize  the  highest  values  of  family, 
love,  and  devotion  in  our  Nation,  and  I 
believe  they  are  wonderful  examples 
for  young  people  just  entering  matri- 
mony. 

Mr.  and  Mrs.  Brown  were  joined  in 
celebrating  their  diamond  wedding  an- 
niversary on  September  3  by  5  of  their 
children.  19  grandchildren.  24  great- 
grandchildren, and  2  great-great 
grandchildren.  One  of  their  daughters 
is  Elizabeth  Mull  of  Knoxville,  wife  of 
one  of  the  Nation's  best  known  evan- 
gelists, the  Reverend  J.  Bazzel  Mull. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  wish  Fred  and  Myra 
Brown  many  more  happy  years  of 
marriage.  I  would  also  like  to  have 
printed  in  the  Record  an  account  of 
their  anniversary  which  app>eared  re- 
cently in  the  Knoxville  Journal. 
The  article  follows: 

[From  the  Knoxville  Journal] 

He  'Just  Went  and  Got  Her  "  75  Years  Ago 

(By  Mary  Coleman) 

•Seems  like  we  have  been  married  all  our 

lives. "  declared  John  Layfette  Brown,  as  his 

wife  of  75  years  smiled  her  agreement. 

Brown,  who  is  called  Fred,  and  Myra 
Bivens  were  married  Sept.  3,  1909,  in 
Loudon  County  and  they  have  resided  there 
aU  their  married  life. 

On  Sunday  afternoon.  famUy  and  friends 
gathered  at  BeU  Avenue  Baptist  Church  in 
Lenior  City,  where  the  Browns  are  mem- 
bers to  offer  congratulations  and  best 
wishes.  The  reception  was  given  by  the  cou- 
ple's children.  Elsie  (Mrs.  George)  Thomp- 
son Clyde  Brown,  the  twins,  Stella  (Mrs. 
Glenn)  James  and  EUa  (^uslck.  all  of  I^nolr 
aty.  and  Elizabeth  MuU  of  Knoxville.  wife 
of  the  well-known  evangelist,  the  Rev.  J. 
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Bazzel   Mull.   The   Browns   have   one   son, 
Howard,  who  is  deceased. 

Also  joining  in  the  diamond  anniversary 
festivities  were  the  Browns'  19  grandchil- 
dren, 24  great-grandchildren,  and  two  great- 
great  grandchildren. 

Remembering  their  wedding  day,  Myra 
said,  "We  walked  about  two  miles  to  Anti- 
och  Baptist  Church  to  get  married.  And  I 
mean  walked— we  didn't  have  a  car.  Then 
we  walked  back." 

Although  Myra  was  only  14  years  old,  the 
19-year-old  Pred  did  not  ask  her  father  for 
permission  for  them  to  marry.  I  just  went 
and  got  her,  "  he  said. 

When  it  was  time  for  Pred  to  arrive  at  the 
Bivens  home  to  take  Myra  to  the  church, 
she  recalled  that  her  mother  put  on  her 
bonnet  and  left,  saying  Tm  not  going  to 
watch  Pred  Brown  take  you  off." 

"When  we  got  married  I  had  $10, "  Pred 
said.  '"I  bought  a  dresser,  a  wash  stand,  a 
step  stove  and  bed  for  the  $10  and  we  went 
to  housekeeping."' 

The  Browns  said  they  worked  hard  but 
had  some  rough  times.  He  was  employed  by 
Lenoir  City  Car  Works  "for  $1.25  a  day,  and 
that  was  a  10-hour  day. "  In  1912,  he  quit  his 
job  there  and  went  into  carpentry.  "I  built  a 
four-room  house  for  $800  and  a  five-room 
house  for  $1400.'  He  has  been  retired  for  29 
years. 

Brown  studied  music  at  home  and  taught 
the  Old  Harp  method  of  singing  by  shaped 
notes.  He  served  as  choir  leader  at  both 
Highland  Park  and  South  Holston  Baptist 
Churches. 

Myra  said  she  made  the  garden,  visited 
the  sick,  sang  at  funerals  and  did  a  lot  of 
church  work.  The  front  yard  of  the  Brou-n 
home  on  West  Lee  Highway,  just  outside 
Lenoir  City,  always  had  a  profusion  of  color- 
ful plants  and  flowers.  "'Some  people  from 
Germany  once  slopped  and  asked  if  they 
could  take  pictures  of  the  flowers,"  she  said. 

Pred  will  be  94  on  Sept.  23  and  Myra  was 
89  on  July  21.  The  slender,  slightly-stooped 
couple  finds  the  inability  to  work  a  frustra- 
tion. They  rise  early  and  go  to  bed  around 
7:30  p.m.  "You  can  get  tired  just  sitting," 
she  explained.  He  has  a  slight  hearing  prob- 
lem but  is  spry  and  still  mows  his  lawn  occa- 
sionally. Although  she  is  "up  and  around," 
Myra  has  been  unable  to  do  any  housework 
or  gardening  since  injuring  her  back  in  a 
fall  last  January. 

The  Browns"  say  it  wasn't  always  easy  to 
stay  married.  "We  took  that  vow  for  richer 
or  poorer,  in  sickness  or  health"  and  we  just 
stuck  it  out.'"  Pred  said.  "You  have  to  give 
and  take." 

They  have  no  regrets  because  of  their 
early  marriage,  although  she  admitted  "I 
was  too  young  to  know  what  I  was  doing." 
Pred  said  he  would  not  advise  people  to 
marry  that  young  ""but  then  we  wouldn't  be 
having  this  75th  anniversary  if  we  hadn't. ""• 


SPEECH  BY  CLARENCE  HODGES 
AT  INTERNATIONAL  CONFER- 
ENCE OP  CHRISTIAN  LAWYERS 
•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  share  with  you  a  speech  which 
was  delivered  by  Mr.  Clarence  Hodges 
on  Friday,  August  31,  1984,  at  the 
International  Conference  of  Christian 
Lawyers  in  Rome,  Italy.  This  speech 
brings  to  light  the  importance  of  the 
civil  rights  embodied  in  the  U.S.  Con- 
stitution and  the  U.N.  Universal  Decla- 
ration of  Human  Rights,  and  stresses 
the    role    that   national    leaders   and 


international  organizations  must  play 
in  the  preservation  of  these  freedoms 
and  rights.  I  ask  that  the  speech  be 
printed  in  the  Record. 

The  speech  follows: 

A  World  of  Civil  Rights  in  a  World  of 

Civil  Wrongs 

(By  Clarence  E.  Hodges) 

One-hundred  ninety-two  years  ago  (in 
1791).  the  Pounding  Pathers  of  the  United 
States  rejoiced  in  the  ratification  of  the 
first  ten  amendments  to  the  U.S.  Constitu- 
tion—the Bill  of  Rights— which  has  helped 
guarantee  all  Americans  the  liberty  we  so 
cherish.  The  very  first  of  these  ten  amend- 
ments protects  and  respects  freedom  of  reli- 
gion, the  basis  of  peace.  One  hundred  fifty- 
seven  years  later,  on  December  10.  1948,  the 
United  Nations  adopted  the  proclaimed  the 
Universal  Declaration  of  Human  Rights  "as 
a  common  standard  of  achievement  for  all 
people  and  all  nations." 

This  Universal  Declaration  remains  an  ef- 
fective international  standard  against  which 
the  human  rights  practices  of  all  govern- 
ments can  be  measured.  Article  18  of  this 
thirty-article  instrument  states  clearly  for 
all  peoples  of  the  nations  of  the  United  Na- 
tions, "Everyone  has  the  right  to  freedom  of 
thought,  conscience  and  religion;  this  right 
includes  freedom  to  change  his  religion:  this 
right  includes  freedom  to  change  his  reli- 
gion or  belief,  and  freedom,  either  alone  or 
in  community  with  others  and  in  public  or 
private,  to  manifest  his  religion  or  belief  in 
teaching,  practice,  worship  and  observance." 

The  very  Charter  of  the  United  Nations 
signed  on  June  26,  1945,  reaffirms  faith  in 
fundamental  human  rights,  in  the  dignity 
and  worth  of  the  human  person,  in  the 
equal  rights  of  men  and  women  and  of  na- 
tions large  and  small. "  The  purpo.se  of  the 
U.N.  as  stated  in  Article  1  of  the  Charter  in- 
cludes, to  encourage  "respect  for  human 
rights  and  for  fundamental  freedoms  for  all 
without  distinction  as  to  race,  sex,  language, 
or  religion.  .  .  ."' 

The  Convention  On  The  Prevention  And 
Punishment  Of  The  Crime  Of  Genocide  in- 
cludes specific  national  and  international 
protection  for  ethnic,  racial,  and  religious 
groups  and  was  adopted  by  the  U.N  General 
Assembly  in  1948.  These  same  rights  were 
again  supported  and  protected  by  the  1965 
United  Nations"  International  Convention 
On  The  Elimination  Of  All  Porms  Of  Racial 
Discrimination.  There  are  also  the  1966 
International  Convenant  On  Economic, 
Social.  And  Cultural  Rights.  The  1966  Inter- 
national Covenant  On  Civil  And  Political 
Rights  with  the  Protocol  thereto,  and  the 
1975  Helsinki  Accords.  The  American  Con- 
vention On  Human  Rights,  adopted  by  the 
Organization  of  American  States  in  1969,  re- 
iterates these  same  rights.  Prom  these  in- 
struments, conventions,  accords:  and  decla- 
rations, independent  minds  could  very  well 
conclude  that  we  live  in  a  world  of  civil 
rights.  However,  a  look  at  reality  could  lead 
these  same  independent  minds  to  conclude 
that  we  live  in  a  world  of  civil  wrongs! 

The  President  of  the  United  States  recent- 
ly proclaimed  the  week  of  July  15  as  Captive 
Nations  Week  in  recognition  of  liberties  and 
freedoms  taken  for  granted  in  the  United 
States  and  in  memory  of  the  victims  and 
heroes  invovled  in  international  struggles 

for  freedom  from  Afghanistan  and  Lithua- 
nia to  Laos  and  Nicaragua. 
Americans  have  seen  fit  to  recognize  such 

a  week  for  the  past  twenty-five  years.  And 

for  the  history  of  America,  we  have  been. 

for  the  most  part,  on  the  side  of -freedom 


and  civil  rights.  We  have  fought  and  sacri- 
ficed for  the  freedom  of  others.  We  helped 
Europe  and  Japan  rebuild  after  World  War 
II.  We  have  given  generously  to  promote 
economic  development.  We  have  been  a 
haven  for  refugees. 

The  world  of  civil  wrongs  to  which  I  refer 
are  not  the  same  in  all  parts  of  the  world. 
Violations  of  basic  civil/human  rights  in  the 
Third  World  are  not  on  the  same  principle 
as  in  the  Second  or  Pirst  Worlds.  Two-thirds 
of  the  world's  population  live  in  Third 
World  nations.  The  first  priority  in  develop- 
ing poorer  nations  is  survival.  When  survival 
of  the  masses  (and  or  their  leader)  is  per- 
ceived threatened  by  rights  of  individuals, 
the  rights  of  individuals  are  denied— even 
the  right  of  life!  Where  there  are  refugee 
problems,  problems  of  starvation,  and  politi- 
cal turmoil,  reality  says  survival  is  an  issue 
and  we  may  reasonably  anticipate  the 
denial  of  some  basic  rights. 

The  Second  World,  though  not  concerned 
with  problems  of  survival,  is  first  concerned 
with  social  solidarity,  the  benefits  and 
rights  of  .society,  as  determined  by  the  state, 
over  any  rights  of  the  individual.  Dissenters 
are  not  tolerated. 

The  emphasis  in  the  Pirst  World  is  on 
rights  of  the  individual.  This  emphasis  and 
concern  is  in  the  interest  of  peoples  of  all 
nations.  This  broad  concern  naturally  leads 
to  tension  between-  nations  as  Pirst  World 
efforts  are  extended  in  the  interest  of  indi- 
vidual freedoms  and  group  liberties  in 
Second  and  Third  World  countries.  These 
general  summary  statements  are  not  all  in- 
clusive neither  are  they  intended  to  be. 

The  world  of  civil  wrongs  includes  geno- 
cide against  groups,  apartheid,  banishment, 
torture,  illegal  imprisonment,  confinement 
in  mental  institutions  for  political  purposes, 
the  establishment  of  unwanted  govern- 
ments by  force  again.st  the  governed,  and 
the  specific  violation  of  every  right  specifi- 
cally mentioned  in  the  various  instruments 
of  rights.  These  are  not  crimes  of  the  past. 
All  these  violations  of  rights,  government 
condoned  and/or  sponsored,  are  being  com- 
mitted at  this  very  moment.  Within  a  world 
of  civil  rights,  on  a  daily  basis,  literally 
thousands  of  men.  women,  and  even  small 
children  are  gunned  down  in  response  to 
their  search  for  freedom;  forced  to  leave 
their  homeland  as  refugees:  allowed  to 
starve,  though  international  relief  is  avail- 
able; or  confined  in  unsanitary  prisons  de- 
signed to  slowly  deprive  individuals  of  both 
the  will  to  live  and  life  itself. 

The  concept  of  human  equality  must  be 
actively  promoted.  Any  other  spirit  is  bom 
of  ignorance,  must  never  be  tolerated  and 
always  condemned  as  a  root  cause  of  con- 
flict and  needless  human  suffering. 

This  International  Conference  of  Chris- 
tian Lawyers  must  never  take  for  granted 
freedom  of  religion  in  spite  of  noble  declara- 
tions flowing  from  the  United  Nations. 
While  you  are  meeting  in  Rome,  there  Ls 
news  of  Roman  Catholic  priests  being  perse- 
cuted in  Central  America,  I  have  visited 
countries  under  stress  in  Central  America 
including  Nicaragua.  I  have  seen  scars  on  a 
protestant  minister  inflicted  by  the  Sandi- 
nistas and  when  he  removed  his  headband, 
more  scars  were  seen  where  his  ears  had 
been  chopped  off.  I've  visited  non-Christian 
countries  and  discussed  with  Christians  and 
non-Christians  problems  of  religious  liberty. 
In  .some  countries.  Christian  baptism  in  the 
morning  is  the  immoral  equivalent  of  facing 
a  firing  squad  at  sunset.  Dictators  and  fa- 
natics somehow  have  failed  to  leam  from 
2.000  years  of  history  that  Christianity  can 


be  outlawed  but  it  cannot  be  outlived!  I  am 
not  referring  to  a  few  isolated  incidents.  In 
our  world  of  civil  rights,  there  is  a  world  of 
civil  wrongs! 

What  can  be  done  to  expand  and  preserve 
freedom  and  righu?  Organizations,  such  as 
this,  can  continue  to  press  the  moral  issues 
upon  all  national  leaders  and  international 
organizations.  Preedom  loving  countries 
may  deny  economic  and  military  assistance, 
withhold  diplomatic  support,  apply  public 
pressure  with  public  statemenUs.  utilize  tra- 
ditional diplomacy  and  persuasion,  and  a 
mixture  of  rewards  and  punishment.  While 
these  have  proven  to  be  effective  in  many 
cases,  we  must  never  overlook  opportunities 
to  aid  in  the  removal  of  the  root  causes. 
These  opportunities  may  include  efforts  to 
stablize  economies  and  governments  with 
creative  technical  assistance  and  incentives 
such  as  the  special  five-year  $500  million 
U  S  plan  for  Africa  and  the  $8  billion  plan 
for  Central  America.  They  may  include 
international  honor  for  the  honorable 
which  will  give  political  strength  nationally 
to  those  who  respect  human  rights  and  the 
concept  of  government  by  law.  for  the  gov- 
erned as  determined  by  the  governed. 

The  leaders  and  rulers  of  the  world  must 
learn  and  teach  that  freedom  is  the  basis  of 
peace  and  that  those  who  would  have  peace, 
individually  and  collectively;  whether  lead- 
ers or  followers,  must  labor  for  the  elimina- 
tion of  all  civil  wrongs  in  this  world  of  civil 
rights.* 


THE  LAW  AND  HOME  SATELLITE 

TV  VIEWING 
•  Mr.  GOLDWATER.  Mr.  President,  I 
wish  to  congratulate  the  home  satel- 
lite television  industry  upon  marking 
the  successful  conclusion  last  week  of 
a  maior  convention-trade  show  held  at 
Nashville.    TN.    The    conference    was 
jointly  sponsored  by  SPACE,  the  Soci- 
ety of  Private  and  Commercial  Earth 
Stations,  and  STTI,  Satellite  Televi- 
sion Technology  Industries.  Over  9.000 
enthusiastic  persons,  including  many 
dealers  and  their  families,  attended  a 
series  of  professional  seminars  extend- 
ing over  a  3 -day  period  from  Septem- 
ber 3  through  5.  They  and  interested 
consumers  also  visited  row  after  row  of 
exciting  exhibits  of  state  of  the  art 
equipment    offered    by    hundreds    of 
manufacturers     and     distributors     of 
home  TV  Earth  station  systems  and 
components. 

It  is  hard  to  imagine  that  this  indus- 
try did  not  even  exist  5  years  ago. 
Prices  have  come  way  down  and  qual- 
ity has  improved.  I  am  told  that 
among  the  more  than  300  different 
models  of  dish  antennas  displayed  at 
the  conference  were  several  portable 
makes  suitable  for  mounting  on  the 
roofs  of  recreational  vehicles  or  to  go 
along  with  trailer  homes  if  they  are 
moved. 

The  12  and  10  foot  antennas  of  yes- 
terday are  being  replaced  by  8  and  6 
foot  antennas  in  many  areas  of  the 
country.  Solid  dishes  seemed  to  be  out- 
numbered by  mesh  see-through  dishes 
at  the  Nashville  exhibits.  A  prototype 
of  a  collapsable  antenna  was  even  on 
display,  a  unit  that  folds  up  like  an 


umbrella.  Advanced  models  of  receiv- 
ers were  on  exhibit,  too,  including 
units  that  can  be  programmed  to  auto- 
matically aim  the  antenna  at  different 
satellites  and  adjust  the  polarity  to 
each  signal. 

The  industry  has  already  surpassed 
the  billion  dollar  armual  sales  level 
and  over  600.000  home  Earth  stations 
are  in  oi>eration  serving  more  than  a 
million  viewers  with  programming 
that  cannot  be  obtained  in  any  other 
way.  The  home  TVRO— television  re- 
ceiving only— industry  is  serving  the 
unmet  needs  of  a  neglected  group  of 
citizens  and  providing  thousands  of 
new  jobs  for  Americans.  It  sprung  up 
naturally,  spontaneously,  in  rural 
America  thanks  to  the  ingenuity  and 
imagination  of  individuals  and  small 
businesses. 

With  all  its  success,  however,  this 
dynamic  new  industry  is  threatened 
with  serious  obstacles  that  could  shat- 
ter its  progress  and  punish  those  who 
have  already  invested  in  it.  Two  major 
problems  now  besetting  the  industry 
are,  first,  questions  about  legality  and. 
second,  unreasonable  local  zoning 
rules. 

Even  though  unscrambled  satellite 
transmitted  signals  fall  uninvited  on 
everyone's  homes,  a  few  producers  and 
cable  companies  claim  that  private, 
noncommercial  viewing  of  these  sig- 
nals is  illegal.  These  naysayers  will  not 
even  take  payment  for  such  viewing 
when  it  is  offered  to  them  voluntarily 
by  individual  viewers  or  by  SPACE  on 
behalf  of  its  members. 

The  legality  issue  would  be  settled 
by  a  bill.  S.  2437.  which  I  introduced  in 
March  and  is  now  cosponsored  by  10 
other  Senators.  A  companion  bill  has 
been  introduced  by  Congressman  Al 
Gore  of  Tennessee,  H.R.  5176.  Both 
bills  would  secure  in  statute  law  the 
right  of  private  individuals  to  receive 
and  view  unscrambled  satellite  TV  sig- 
nals in  their  own  homes  with  their 
own  private  equipment. 

The  problem  of  unreasonable  local 
zoning  rules  is  presently  before  the 
Federal  Communications  Commission, 
which  has  been  asked  to  issue  a  rule 
preempting  arbitrary  local  ordinances 
that  do  not  meet  general  Federal 
standards  of  fairness  and  uniformity. 

For  example,  local  safety  rules  are 
legitimate  if  designed  to  prevent  a 
massive  rooftop  antennas  from  tearing 
off  in  a  windstorm  and  crashing  down 
onto  a  neighbor's  home.  However,  if  a 
flat  prohibition  is  imposed  against  in- 
stalling any  dish  antenna  at  all.  or 
outlawing  any  dish  larger  than  a  speci- 
fied size,  such  as  6  feet  in  diameter, 
with  no  opportunity  for  a  variance  or 
waiver,  then  the  zoning  rule  likely 
fails  to  meet  elementary  standards  of 
reasonableness  in  circumstances  where 
it  would  have  the  same  effect  as  a 
total  ban  on  such  devices.  Such  local 
rales  are  especially  offensive  if  the 
same  ordinance  that  restricts  satellite 


dish  antennas  allows  huge  and  un- 
sightly 30  or  35  foot  towers  to  be  erect- 
ed with  double  stacking  of  normal  tel- 
evision antennas  or  allows  the  installa- 
tion of  multiple  FM.  VHF.  UHF,  and 
CB  rooftop  antennas  all  on  the  same 
roof,  as  many  local  laws  do.  If  the  FCC 
does  not  act  favorably  on  this  petition. 
I  believe  Congress  should  address  the 
zoning  issue  together  with  the  legality 
subject  and  cover  both  matters  in  a 
single  new  law. 

Mr.  President,  the  legal  question 
facing  earth  station  owners  is  concise- 
ly discussed  in  a  column  appearing  in 
the  September  6.  1984.  issue  of  oatel- 
lite  Dish  magazine  and  I  ask  that  it 
may  appear  in  the  Record. 

The  column  follows: 


[Prom  the  Satellite  Dish  Magazine.  Sept.  6. 
1984] 

SATELLi"rE  Dishes  and  the  Law 
(By  Prank  Bay  tin) 
Editors  NO-ne.-This  new  column,  with  an 
emphasis  on  satellite  related  issues  and  how 
they  affect  the  home  satellite  system  owner, 
will  be  a  regular  feature  of  Satelltlc  DISH 
authored  by  Dr.  Prank  Baylin  of  Boulder. 
Colorado.  Baylin.  who  holds  a  degree  in 
physics  and  who  has  completed  advanced 
studies  in  other  high  technology  fields,  will 
share  his  insights  into  this  highly-special- 
ized subject  in  this  space  on  a  monthly 
basis. 

Additional  information  on  satellite  televi- 
sion is  available  in  Satellites  Today.  The 
Complete  Guide  to  Satellite  Television. "  au- 
thored by  Bavlin.  It  is  available  for  $9.95 
from  Satellites  Today.  P.O.  Box  12098-P. 
Boulder,  Colorado,  80303. 

Are  home  satellite  enthusiasts  pirates?  Or 
are  they  brave  pioneers  in  a  1.4  billion 
dollar  yearly  industry  which  was  virtually 
non-existant  six  years  ago.  Home  satellite 
dish  system  owners  have  argued  for  free- 
dom of  the  airways  while  some  program  pro- 
ducers, having  .seen  a  curious  phenomena 
grow  into  an  annoyance  and  finally  into  a 
challenging  economic  threat,  have  made  nu- 
merous unsuccessful  attempts  to  legally 
cripple  the  industry.  But  the  future  looks 
bright  for  owners  of  home  satellite  dish  sys- 
tems. 

This  spring  on  March  19,  Representative 
Albert  Gore.  Jr.  introduced  a  bill,  the  Satel- 
lite Television  Viewing  Rights  Act  of  1984. 
to  the  House  of  Representatives  that  would 
affirm  the  legal  rights  of  home  satellite  dish 
owners  to  receive  as  well  as  decode  satellite 
television  programs.  At  the  same  time. 
Barry  Goldwater  introduced  the  similar  but 
le.ss  complex  Satellite  Viewing  Righu  Act  of 
1984  into  the  U.S.  Senate.  Both  of  these 
well-considered  acts  should  be  examined  in 
the  proper  perspective— from  that  of  the 
evolution  and  structure  of  the  home  satel- 
lite industry. 

Satellite  broadcasting  was  the  catalyst 
that  allowed  the  cable  television  industry  to 
tap  into  excellent  non-local  programming 
and.  in  the  process,  to  gain  popular  support 
and  economic  viability.  Program  producers 
such  as  HBO  and  Clnemax  grew  hand  in 
hand  with  the  cable  industry  as  the  sub 
.scriber  base  expanded.  However,  other  orga- 
nizations such  as  religious  groups  realized 
the  power  of  satellite  television  for  deliver- 
ing a  message  to  an  enormous  audience  at  a 
relatively  low  cost  and  offered  free  pro- 
grams to  cable  companies  and  home  satel- 
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lite  dish  owners  alike.  Additional  satellite 
broadcasters  now  welcome  the  free  recep- 
tion of  commercially-sponsored  fare. 

Since  then,  legislators  and  courts  have 
faced  a  curious  dilemma.  How  could  they 
outlaw  reception  of  all  satellite  television 
broadcasts  when  some  were  clearly  offered 
free  of  charge?  Could  they  also  protect  the 
pay-TV  services  whose  very  existence  de- 
pends upon  collected  revenues  from  individ- 
ual subscribers  without  infringing  on  the 
rights  of  others?     , 

SPACE,  the  lobbying  group  for  the  home 
satellite  industry,  has  long  recognized  the 
need  for  the  survival  of  both  programmers 
and  the  home  satellite  industry  and  for  the 
protection  of  the  end-consumer.  Their 
stated  policy  is  that  "Every  individual  has 
the  right  to  receive  any  information  trans- 
mitted through  the  air;  and  that  informa- 
tion intended  to  be  paid  for  must  be  paid 
for— not  stolen."  But  when  some  program 
producers  refused  to  accept  payment  from 
private  individuals,  SPACE  then  argued 
that  three  classes  of  citizens  who  watch  TV 
had  been  created:  "Those  who  have  paid 
their  bills,  those  who  haven't,  and  those 
who  are  not  allowed  to." 

Congress  must  face  the  fact  that  technolo- 
gy has  outpaced  law.  In  the  process,  a  thriv- 
ing grass  roots  industry  representing  many 
votes  has  flowered.  In  fact,  cable  TV  compa- 
nies themselves,  originally  considered  a 
threat  to  conventional,  over-the-air  TV,  first 
perceived  the  home  satellite  industry  itself 
as  a  threat.  But  now  many  cable  companies 
have  jumped  on  the  bandwagon  in  selling 
satellite  broadcast  receiving  equipment. 

In  the  past,  the  legal  rights  of  home  satel- 
lite dish  system  owners  have  been  based 
upon  interpretations  of  both  the  copyright 
law  and  the  somewhat  outdated  Section  605 
of  the  1934  Communications  Act.  This  act 
prohibits  the  Interception  and  unauthorized 
use  of  private  television  programs  over 
public  airways  but  an  interpretation  sug- 
gests that  those  who  use  but  do  not  resell 
transmissions  are  within  the  bounds  of  the 
law.  In  light  of  this  clause,  HBO  has  suc- 
cessfully sued  bar  owner  who  attracted  pa- 
trons by  "reselling"  the  TV  entertainment. 
Note  that  these  business  people,  in  many 
cases,  also  were  denied  the  right  to  pay  the 
producers  of  satellite  broadcasts. 

Early  this  spring,  the  Supreme  Court  de- 
cided the  Sony/Betamax  case  in  favor  of 
those  who  videotape  regular  commercial  tel- 
evision programming  for  private  not  com- 
mercial use.  Even  though  this  decision 
never  referred  to  the  home  satellite  indus- 
try, the  parallel  with  private  reception  of 
satellite  TV  has  given  a  new.  bright  hope 
for  those  seeking  to  formally  legalize  the 
home  satellite  industry. 

Technology  is  now  available  to  scramble 
satellite  broadcasts.  So  technology  is  again 
poised  to  outpace  law.  In  fact,  HBO  has 
been  "announcing"  for  more  than  a  year 
the  Imminent  implementation  of  its  ad- 
vanced scrambling  system. 

Apparently  many  people  including  Repre- 
sentative Gore  and  Senator  Goldwater  have 
wondered  why  the  millions  of  people  living 
in  outlying  areas  where  television  reception 
is  limited  or  non-existent  should  be  denied 
quality  entertainment.  Both  the  Satellite 
Viewing  Rights  Act  of  1984  (Senate  BUI 
2437)  and  the  Satellite  Televison  Viewing 
Rights  Act  of  1984  (House  Resolution  5176) 
establish  the  clear  legal  principle  to  secure 
the  right  to  view  satellite  television  pro- 
gTamming  by  Individuals  for  non-commer- 
cial use  and  to  foster  the  general  availabil- 
ity of  satellite  television  programming.  Both 


bills  also  prevent  individuals  from  manufac- 
turing, distribution  or  using  unauthorized 
equipment  to  decode  scrambled  satellite  tel- 
evision signals. 

The  bill  introduced  into  the  House  of  Rep- 
resentatives, in  addition,  establishes  the 
mechanism  to  allow  for  negotiations  be- 
tween the  owners  of  home  satellite  dish  sys- 
tems and  programmers  that  may  broadcast 
encoded  signals.  Thus,  "paid-for"  reception 
would  be  legal  and  all  consumers  would  be 
endowed  with  the  right  to  pay.  Home  satel- 
lite system  owners  could  do  so  by  means  of  a 
flat  fee  when  purchasing  an  earth  station, 
by  payment  channeled  through  local  cable 
companies,  by  direct  yearly  subscription  or 
by  an  other  reasonable  method. 

One  question  remains.  Why  would  pay-TV 
producers  want  to  bypass  a  rapidly-growing 
marltet  which  is,  by  and  large,  inaccessible 
by  any  other  broadcasting  method?  This 
market  will  encompass  approximately  one 
million  households  by  year's  end.  Perhaps  a 
smart  manufacturer  will  develop  a  "black- 
box"  which  can  be  used  to  decode  up  to  ten 
or  fifteen  different  pay-TV  channels. 
Modem  computer  technology  would  allow 
customers  to  be  turned  on  or  off  from  a  cen- 
tral location.  Billing  also  could  be  easily 
managed  by  the  control  computer.  Profits 
to  the  programmers/manufacturers  would 
be  realized  in  both  the  sale  of  the  decoder 
and  subscription  rates.  In  fact,  why  not  in- 
corporate such  technology  as  a  standard 
"card"  in  all  video  receivers? 

Even  though  the  future  is  not  ours  to  see, 
it  appears  with  reasonable  certainty  to  be  a 
promising  one  for  all  participants  In  the  sat- 
ellite television  industry.  This  time,  the  con- 
sumer probably  will  win  while  the  manufac- 
turing and  programming  industries  thrive.* 


delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Philip  C.  Gast, 
Lieutenant  General, 

USAF,  Director. 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  the  notification  I  have 
received. 

The  notification  follows: 

Defense  Security  Assistance  Agency, 

Washington,  DC,  September  6,  1984. 
In  reply  refer  to:  I-12359/84ct. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.   84-66,   con- 
cerning the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Saudi  Arabia  for 
defense  articles  and  services  estimated  to 
cost  $330  million.  Shortly  after  this  letter  is 


Transmittal  No.  84-66 
Notice  of  Proposed   Issuance  of  Letter  of 
Offer  Pursuant   to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchase:  Saudi  Arabia. 
(ii  )  Total  estimated  value: 

Miltion 

Major  defense  equipment ' $0 

Other 330 

Total 330 

'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: Three  year  (16  February  1985 
through  15  February  1988)  follow-on  sup- 
port to  the  current  PEACE  HAWK  VIII 
Service  Program  and  mission  support  serv- 
ices to  the  Royal  Saudi  Air  Force  (RSAF)  F- 
5/F-15  airbases  during  the  same  period. 

(iv)  Military  department:  Air  Force 
(YEA). 

(V)  Sales  commission,  fee,  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  Technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vii)  Section  28  report:  Case  not  Included  n 
section  28  report. 

(viii)  Date  report  delivered  to  Congress: 
September  6,  1984. 


Policy  Justification 

SAUDI  ARABIA— aircraft  AND  AIRBASE  SUPPORT 
SERVICES 

The  Government  of  Saudi  Arabia  (SAG) 
has  requested  the  purchase  of  a  follow-on 
program  to  provide  technical  and  personnel 
support  for  Royal  Saudi  Air  Force  (RSAF) 
F-5  aircraft  and  mission  support  seni'ices  at 
RSAF  F-5  and  F-15  airbases  at  a  cost  of 
$330  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  friendly  nations  to  pro- 
vide for  their  own  self-defense  by  allowing 
the  transfer  of  reasonable  amounts  of  de- 
fense articles  and  services.  It  will  demon- 
strate the  continuing  willingness  of  the 
United  States  to  support  the  Saudi  Arabian 
effort  to  improve  the  security  of  the  coun- 
try through  modernization  of  the  Saudi 
Armed  Forces.  In  addition,  enhancement  of 
the  defensive  capabilities  of  Saudi  Arabia  in 
a  regional  context  will  also  contribute  to 
overall  Middle  East  peace. 

The  U.S.  has  provided  the  RSAF  with  114 
F-5  aircraft  under  the  Peace  Hawk  program 
and  62  F-15  aircraft  under  the  Peace  Sun 
program.  In  support  of  these  programs,  the 
USAF  has  provided  contract  management  of 
training,  maintenance,  construction,  and 
support  services  contracts  since  1972.  The 
last  increment  of  this  support  for  the  Peace 
Hawk  program  was  notified  to  the  Congress 
on  19  January  1981  In  the  amount  of  $900 
million,  and  the  last  increment  for  the 
Peace  Sun  program  was  notified  to  the  Con- 
gress on  14  October  1983  In  the  amount  of 
$1.5  billion.  This  increment  in  the  amount 
of  $330  million  will  provide  a  continuation 
of  technical  and  personnel  services  for  the 
Peace  Hawk  program  and  mission  support 
services  at  RSAF  airbases  for  an  additional 
three  years  to  allow  the  RSAF  to  progress 
toward  their  goal  of  self-sufficiency  in  F-5 
and  F-15  aircraft  operations. 


This  sale  does  not  represent  any  signifi- 
cant change  in  the  overall  military  balance 
in  the  region. 

The  prime  contractor  for  the  proposed 
sale  will  be  the  Northrop  Corporation  of 
Hawthorne,  California. 

No  additional  U.S.  Government  personnel 
will  be  required  in  Saudi  Arabia  to  imple- 
ment the  sale.  The  number  of  contractor 
personnel  in  Saudi  Arabia  will  continue  to 
decrease,  as  they  have  under  the  Peace 
Hawk  VIII  program,  due  to  Increasing 
RSAF  self-sufficiency. 

There  will  be  no  Impact  on  U.S.  defense 
readiness  since  the  sale  does  not  Involve  the 
transfer  of  additional  end  items  or  muni- 
tions and  since  no  additional  U.S.  Govern- 
ment personnel  are  required  to  implement 
the  sale.» 


THE  SOCIAL  SECURITY 
DISABILITY  SYSTEM 
•  Mr.  LEVIN.  Mr.  President,  on  May 
22,  1984,  the  Senate  passed  by  96-0  S. 
476,  a  bill  to  reform  the  Social  Securi- 
ty disability  system.  The  House  had 
passed  a  similar  bill  by  a  vote  of  410-1 
on  March  27,  1984.  Those  bills  have 
been   in  conference   now   for   over   3 
months.  Four  weeks  remain  before  we 
leave  in  October.  Several  key  issues  in 
the  bills  remain  in  dispute.  We  cannot 
in  good  conscience  adjourn  this  Con- 
gress without  resolving  this  matter  so 
critically  important  to  all  the  workers 
of  this  country  who  put  their  faith 
and  confidence  in  the  protection  that 
is   supposed   to   be    provided   by    the 
social  security  disability  system.  I  urge 
the  conferees  of  both  Houses  to  nego- 
tiate earnestly  and  unceasingly  imtil 
the  conference  report  on  these  bills  is 
completed. 

While  it  may  appear  on  the  surface 
that  the  compelling  need  for  this 
reform  legislation  has  abated,  it  has 
not.  The  only  reason  we  are  not  hear- 
ing the  volvmie  of  horror  stories  we 
witnessed  over  the  past  2  years  is  be- 
cause of  the  nationwide  moratorium 
placed  on  the  continuing  disability  re- 
views by  the  SSA.  This  was  done  in 
answer  to  the  chaos  and  injustice  that 
exists  in  the  program,  and  in  anticipa- 
tion of  passage  of  the  reform  legisla- 
tion. Should  this  legislation  not  be  en- 
acted during  this  Congress,  it  would 
only  be  a  matter  of  time  before  the  re- 
views would  begin  again  and  the 
horror  stories  would  be  revisited.  We 
cannot  allow  a  known  tragedy  to  be  re- 
peated. . 

The  SSA  is  keeping  the  peace  m  this 
program  on  borrowed  time,  and  in  vio- 
lation of  the  law.  The  Secretary  does 
not  have  statutory  authority  to  con- 
tinue to  pay  benefits  to  persons  who 
have  been  terminated  by  the  State  dis- 
ability examiners  and  who  have  filed 
appeals  to  the  administrative  law 
judges.  That  authority  expired  Decem- 
ber 7.  1984.  Yet,  Secretary  Heckler  is 
continuing  to  do  just  that,  in  spite  of 
the  absence  of  any  such  authority,  in 
order  to  avoid  the  horror  stories  that 
have   plagued   the   administration   of 


these  reviews  since  they  began  in  1981. 
We  in  Congress  sanction  it,  because  we 
want  to  protect  innocent  people  and 
insure  that  a  fair  system  is  in  place  for 
all  future  reviews.  But  let's  not  kid 
ourselves.  We  are  assenting  to  the  con- 
tinued unauthorized  payments  of  ben- 
efits in  order  to  buy  time  to  straighten 
out  this  mess.  I  am  not  against  buying 
time,  but  I  want  to  be  sure  we  are  not 
deceiving  ourselves  into  thinking  that 
we  have  in  any  way  solved  the  prob- 
lem because  the  cries  for  help  have 
softened.  This  program  remains  in  a 
shambles  and  it  is  our  responsibility— 
we  in  Congress  as  well  as  the  Presi- 
dent—to correct  it.  And  we  have  only 
the  4  remaining  weeks  in  which  to  do 

it. 

I  have  several  documents  which  I 
would  like  to  include  in  the  Record, 
because  they  demonstrate  the  severity 
of  the  problems  in  the  disability  pro- 
gram. The  first  is  a  decision  rendered 
by  Federal  District  Judge  H.  Lee  Saro- 
kin.  from  the  U.S.  District  Court  for 
the  District  of  New  Jersey  on  June  7, 
1984.  His  strong  language  is  unusual 
for  a  Federal  judge  and  evidences  a 
deep  concern  over  the  callous  conduct 
of  the  Social  Security  Administration. 
To  support  his  point.  Judge  Sarokin 
cites  the  SSA's  loss  rate  in  Federal 
court  on  disability  cases.  With  the  re- 
quirement to  meet  only  a  threshold 
standard  of  review  that  SSA  show  sub- 
stantial evidence  in  support  of  its  posi- 
tion—SSA's    loss    rate    in    the    New 
Jersey  District  Court  was  56  percent 
over  a  6-month  period,  and  in  a  nation- 
wide survey  of  91  districts,  the  loss 
rate  was  49  percent.  "Such  a  rate  of 
reversal  throughout  the  land  is  stag- 
gering and  paints  an  undeniable  pic- 
ture of  a  heartless  and  indifferent  bu- 
reaucratic    monster     destroying     the 
lives  of  disabled  citizens  and  creating 
years  of  agony  and  anxiety  by  ignor- 
ing both  facts  and  legal  precedent," 
Judge  Sarokin  wrote. 

Part  of  the  issue  in  that  case  in- 
volved the  payment  of  attorney  fees, 
and  Judge  Sarokin  accurately  ex- 
plained one  of  the  more  imfair  practi- 
cal consequences  of  the  current  dis- 
ability review  process— that  many  of 
the  200,000  persons  who  were  termi- 
nated and  reinstated  upon  appeal,  had 
to  pay  on  the  average  25  percent  of 
the  benefits  to  which  they  were  other- 
wise entitled  to  an  attorney,  in  order 
to  obtain  what  should  have  been 
theirs  in  the  first  place. 

I  will  also  submit  for  the  Record,  a 
copy  of  a  recent  New  York  Times  edi- 
torial, dated  August  31,  1984.  It  con- 
demns SSA's  appeal  in  a  case  recently 
decided  by  the  Second  Circuit  Court  of 
Appeals  regarding  the  process  used  by 
SSA  to  review  the  eligibility  of  persons 
with  mental  impairments.  In  that  case 
both  the  district  court  and  the  court 
of  appeals  found  that  SSA  had  used  a 
secretive,  iUegal  practice  to  deny  eligi- 
ble disability  beneficiaries  the  right  to 


their  benefits.  The  New  York  Times 
criticizes  SSA's  unwillingness  to  cor- 
rect an  obvious  error.  One  explana- 
tion, the  editorial  states: 

For  such  stubbomess  is  that  the  Ad- 
ministration continues  to  let  obsessive 
costcutting  limit  its  vision.  That's  a 
charitable  excuse  for  a  policy  that 
looks  more  like  official  cruelty. 

I  will  also  submit  for  the  Record  the 
first  paragraph  of  a  circular  recently 
issued  (August  10,  1984)  by  SSA's 
Office  of  Hearings  and  Appeals.  It  was 
apparently  sent  to  all  local  SSA  OHA 
offices,  and  it  describes  procedures— 
and  I  quote  the  title  of  the  circular. 

For  Handling  Cases  Where  Claimant  or 
Other  Individual  Threatens  Violence".  The 
first  sentence  is  a  pitiful  admission  by  SSA 
as  to  the  tragic  effects  of  this  disability 
review  process.  It  says.  "In  recent  months, 
there  has  been  an  increase  in  reported  cases 
of  claimants  or  others  who  have  threatened 
suicide,  homicide,  or  other  acts  of  violence, 
after  learning  that  a  claim  for  benefiU  had 
been  denied  or  that  benefits  would  be 
ceased. 

SSA  has  to  issue  guidelines  now  for 
handling  suicidal  or  and  homicidal 
claimants,  because  of  the  increase  of 
such  incidents  in  recent  months. 
Shouldn't  that  tell  SSA  and  the  ad- 
ministration something  about  how  se- 
riously unfair  the  current  system  is? 
Doesn't  that  remind  us  all  of  how  im- 
portant and  urgent  passage  of  this  dis- 
ability legislation  is? 

Later  on  in  this  same  circular.  SSA 
states. 

While  the  causes  of  such  extreme  behav- 
ior mav  be  numerous  and  complex,  it  is  gen- 
erally agreed  that  such  behavior  is  often  a 
plea  for  help. 

That  is  a  simple  statement  of  obvi- 
ous fact— one  which  we  cannot  and 
should  not  be  allowed  to  ignore.  These 
disabled  workers  need  our  help  and 
the  situation  is  desperate.  We  must  re- 
spond with  passage  of  this  legislation 
by  this  Congress  to  provide  an  equita- 
ble and  humane  process  by  which 
claimants'  eligibility  will  be  deter- 
mined. 

Finally  I  will  submit  for  the  Record 
the  letter  of  Rudolph  Giuliani,  U.S. 
attorney  for  the  Southern  District  of 
New  York,  which  was  referred  to  in  an 
article  in  Sundays  New  York  Times.  It 
is  a  highly  unusual  letter  to  Judge 
Constance  Baker  Motley,  U.S.  district 
judge  for  the  Southern  District  of 
New  York,  in  which  the  former  associ- 
ate attorney  general  told  the  court  he 
could  no  longer  routinely  defend  the 
Social  Security  Administration  in  the 
disability  cases  being  brought.  He  an- 
nounced that  his  office  would  begin  to 
exercise  strict  judgment  to  determine 
whether  the  Social  Security  Adminis- 
tration's position  in  these  c»ses  is  rea- 
sonable and  supportable  and  If  his 
office  finds  it  Is  not,  he  will  seek  to 
remand  the  cases  back  to  the  Social 
Seciuity  Administration.  He  also 
stated   his   disagreement   with   SSA's 
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policy  of  not  acquiescing  in  circuit 
court  dccisioas  with  which  it  disagrees 
and  stated  to  the  court  his  intention 
to  follow  the  rule  of  law  in  the  second 
circuit  court  of  appeals  and  not  as  de- 
termined by  the  Social  Security  Ad- 
ministration. 

Mr.  President,  for  the  200.000  bene- 
ficiaries who  have  been  terminated 
only  to  be  reinstated  after  long,  diffi- 
cult and  costly  appeals  process,  for  the 
countless  thousands  of  persons  who 
without  reform  legislation  would  oth- 
erwise be  terminated  and  who  do  not 
have  the  mental  or  financial  where- 
withal to  appeal,  for  the  millions  of 
this  Nation's  workers  who  rely  on  the 
Social  Security  Disability  Program  to 
insure  tliem  against  financial  hardship 
and  lo.ss  due  to  unexpected  illness  or 
injury,  we  must  pass  the  disability 
reform  legislation  this  year.  I  urge  the 
conferees  to  make  every  effort  to 
achieve  a  compromi.se  and  to  do  it  as 
expeditiously  as  po.ssible  to  insure 
final  congressional  and  Presidential 
action  before  we  adjourn  in  October. 

Mr.  {'resident.  I  ask  that  the  follow- 
ing items  be  placed  in  the  Record  im- 
mediately following  my  remarks:  the 
opinion  in  Merle  v.  Heckler.  Civil 
Action  No.  83- 189.  U.S.  District  Court 
for  the  District  of  New  Jersey,  the 
New  York  Times  editorial  entitled 
"The  Disability  Di.saster."  dated 
August  31.  1984;  the  first  and  second 
pages  of  HHS/SSA  Interim  Circular 
No.  166:  and  the  letter  dated  June  25. 
1984.  from  Rudolph  Giuliani.  U.S.  at- 
torney, to  the  Honorable  Constance 
Baker  Motley,  U.S.  district  judge. 

The  material  follows: 

United  States  District  Court  kor  the 

District  of  New  Jersey 

[Civil  Action  No.  83-189— Opinionl 

Brdce   Merli.    P1.AINTIFF   V.    Margaret    M. 

Heckler,     Secretary     of     Health     and 

Human  Services.  Defendant 

The  Department  of  Health  and  Human 
Services  has  apparently  determined  to 
effect  economies  by  .systematically  denying 
disability  benefits  to  those  persons  who  are 
entitled  to  them.  The  evidence  (of  which 
the  court  takes  judicial  notice)  in  support  of 
this  conclusion  is  so  overwhelming  that  it 
cannot  be  refuted. 

In  the  six  months  ending  in  December 
1983.  of  the  appeals  taken  to  this  United 
States  District  Court  from  such  denials.  56 
percent  were  reversed  or  remanded.  In  a 
survey  of  ninety-one  dLstrictii  in  the  nation 
the  percentage  reversed  or  remanded  during 
this  same  period  was  49  percent.'  Since  the 
t>eglnning  of  1984  the  reversal  rate  in  the 
Third  Circuit  Court  of  Appeals  of  those 
cases  that  were  affirmed  by  district  courts 
has  been  "about  fifty  percent."  Wier  v. 
Heckler,  No.  83-5433.  slip  op.  at  6  (3d  Cir. 
May  14.  1984).  Such  a  rate  of  reversal 
throughout  the  land  is  staggering  and 
paints  an  undeniable  picture  of  a  heartless 


and  indifferent  bureaucratic  monster  de- 
stroying the  lives  of  disabled  citizens  and 
creating  years  of  agony  and  anxiety  by  ig- 
noring both  facus  and  legal  precedent. - 

The  callousness  demonstrated  is  particu- 
larly revealing  when  one  recognizes  the 
high  threshold  which  the  courts  must  reach 
before  they  are  permitted  to  di.sturb  the  ad- 
ministrative conclusion  on  appeal.  The 
court.s  do  not  determine  whether  the  deti 
sion  is  correct  or  incorrect,  but  merely 
whether  there  is  substantial  evidence  to 
support  ii.  One  can  envision  even  a  much 
greater  reversal  rate  if  the  courts  were  per- 
mitted to  conduct  a  de  novo  review  and 
decide  the  matter  without  reference  to  the 
administrative  finding. 

,  Purtliermore.  it  should  be  noted  that  in 
addition  to  adversely  affecting  the  lives  of 
the  petitioners,  the  systematic  denial  of 
benefits  and  the  appeals  which  inevitably 
follow,  havf  brought  or  will  bring  the  courts 
to  a  standstill  in  respect  to  other  litigation. 
These  appeals  now  make  up  a  staggering 
14.6  percent  of  all  of  this  district "s  civil  busi- 
ness.-' If  the  trend  continues,  the  court  will 
be  unable  to  attend  to  its  other  business  or 
to  these  appeals  which  merit  careful  and 
considered  attention. 

All  of  the  foregoing  is  particularly  rele- 
vent  to  the  application  for  counsel  fees  now 
before  the  court  in  this  matter.  Routinely 
counsel  fees  are  paid  by  the  petitioner  out 
of  the  award  eventually  received.  The  fee  is 
u.sually  25  percent  of  the  past -due  benefits 
received  and  may  not  exct-cd  that  amount 
by  statute.*  The  effwt.  of  course,  is  obvious. 
As  a  result  of  this  insidious  policy  of  deny- 
ing benefits  in  many  ciuses  in  which  they 
should  be  granted,  petitioners  receive  far 
less  than  they  should  have  received^,  had  the 
benefits  not  been  wrongfully  denied  in  the 
first  instance.  Only  due  to  these  abuses  by 
the  goveriunent  agency  is  this  multitude  of 
persons  compelled  to  litigate  and  pay  for 
such  litigation. 

The  court  is  satisfied  that  one  way  to  stem 
this  tide  and  alter  what  has  been  described 
as  the  government's  policy  of  "informal 
nonacquiescence."  is  to  require  the  govern- 
ment and  not  the  claimants  to  pay  counsel 


'  The  source  of  these  figures  Ls  Allyn  Z.  Lite. 
Clerk  of  the  United  States  District  Court  for  the 
District  of  New  Jersey.  The  flirures  were  compiled 
from  data  obtained  from  the  Statistical  Analysis 
and  Report  Division  of  the  AdnUnlstralive  Office  of 
the  United  States  Courte. 


•  •Depeiidiiii;  upon  one's  perspective,  either  the 
judicial  system  is  placing  impossible  burdens  on  the 
administrative  apparatus  set  in  place  by  CoiiKrcss 
to  innially  evaluate  benefit  claims  or  the  officials 
in  charne  of  the  disability  protframs  are.  at  least  in 
many  iiuslance.s.  iKnorint;  ttie  law."  ti'icr.  slip  op.  at 
4 

'This  fimire  represenis  the  percenlaKc  of  pend- 
ing  civil  cases  on  May  1.  1984  in  the  District  of  New 
Jersey.  The  Court  of  Appeals  lias  recently  com 
menled  upon  the  number  ol  social  .security  appeals 
that  are  currently  beinx  filed.  'ITIhe  past  ihree 
years  have  .seen  over  a  400  percent  increa.se  in  Ihe 
number  ol  fllinits  ..."  nationally  of  suits  by  indi 
vldiials  denied  disability  benefits.  Wirr  v.  Heckler. 
slip  op.  at  4. 

*  42  II.S.C  5  406  provides,  in  pertinent  part: 
Whenever  the  Secretary,  in  any  claim  before  him 
for  benefits  under  lliLs  sulK-hapter,  makes  a  deler 
mination  favorable  to  the  claimant,  lie  shall,  if  the 
claimant  was  represented  by  an  attorney  in  connec- 
tion with  such  claim,  fix  iln  accordance  vi'ith  the 
reinilations  prescribed  pursuant  to  the  preceding 
sentence)  a  reasonable  fee  to  compensate  such  at 
tomey  for  the  services  p<'rformed  by  him  In  connec- 
tion with  such  claim.  If  as  a  result  of  such  determi 
nation,  such  claimant  is  eniitled  to  past-due  bene 
fits  under  this  .subchapter,  the  Secretary  shall,  not 
withstanding  sj-ction  405(1)  of  this  title,  certify  for 
payment  (out  of  such  past-due  Ix-nefits)  to  such  at- 
torney sm  amount  equal  to  whichever  of  the  follow 
Ing  is  the  smaller.  (A)  25  percentum  of  the  total 
amount  of  such  past-due  benefits,  (B)  the  amount 
of  the  attorney's  fee  so  fixed,  or  (C)  the  amount 
agreed  upon  between  the  claimant  and  such  attor- 
ney as  the  fee  for  such  attorney's  services. 


fees  in  the.se  matters.  Under  the  present 
system  the  government  has  nothing  to  lose 
by  putting  these  persons  through  the  agony 
of  the  appellate  process  even  if  it  must  ulti- 
mately pay  the  benefits  found  to  be  due. 
Hopefully,  by  imposing  counsel  fees  on  the 
government,  this  cruel  and  inhumane  policy 
and  the  blatant  contempt  for  judicial  deci- 
sions will  end. 

The  court  also  reminds  counsel  for  the 
government  of  their  obligation  under  Rule 
II.  which  provides: 

Every  pleading,  motion,  and  other  paper 
of  a  party  represented  by  an  attorney  shall 
be  signed  by  at  least  one  attorney  of  record 
in  his  individual  name,  whose  address  shall 
be  stated.  A  party  who  i.s  not  represented  by 
an  attorney  shall  sign  his  pleading,  motion, 
or  other  paper  and  state  his  addre.s.s.  Except 
when  otherwi.se  specif ieally  provided  by  rule 
or  statute,  pleadings  need  not  be  verified  or 
accompanied  by  affidavit.  The  rule  in  equity 
that  the  averments  of  an  answi'r  under  oath 
must  be  overcome  by  the  testimony  of  two 
witnes.ses  or  of  one  witness  sustained  by  cor- 
roborating circumstances  is  abolished.  The 
signature  of  an  attorney  or  party  consti- 
tutes a  rertificale  by  him  that  he  has  read 
the  pleading,  motion,  or  other  paper:  that  to 
the  best  of  his  knowledge,  information,  and 
belief  formed  after  reasonable  inquiry  it  is 
well  grounded  in  fact  and  is  warranted  by 
existing  law  or  a  good  faith  argument  [or 
the  extension,  modification,  or  reversal  of 
existing  law,  and  that  it  is  not  interpo.sed 
for  any  improper  purpo.se.  such  :us  to  harass 
or  to  cau.se  unnecessary  delay  or  needle.ss  in- 
crease in  the  cost  of  litigation.  If  a  pleading, 
motioi.i  or  other  paper  is  not  signed,  it  shall 
be  stricken  unless  it  is  signed  promptly  after 
the  omission  is  called  to  the  attention  of  the 
pleader  or  movant.  If  a  pleading,  motion,  or 
other  paper  is  signed  in  violation  of  this 
rule,  the  court,  upon  Inotion  or  upon  its  own 
initiative,  shall  impo.se  upon  the  per.son  who 
signed  it,  a  represented  party,  or  both,  an 
appropriate  sanction,  which  may  include  an 
order  to  pay  to  the  other  party  or  parlies 
the  amount  of  the  reasonable  expenses  in- 
curred becau.se  of  the  filing  of  the  pleading, 
inotion,  or  other  paper,  including  a  reasona- 
ble attorney's  fee. 

With  few  exceptions,  counsel  for  the  gov- 
ernment defend  and  support  the  agency's 
determinations.  It  is  inconceivable  to  Ihe 
court  that  there  are  not  many  instances  in 
which  government  counsel  could  and  should 
con.sent  to  a  reversal  or  remand.  The  rubber 
stamp  approval  does  not  comport  with  their 
obligation  to  the  court  as  attorneys  or  their 
duly  as  rourusel  for  the  United  States. 

In  this  case  plaintiff  Bruce  Merli  applies 
for  an  award  of  counsel  fees  under  the 
Equal  Access  to  Justice  Act  (EAJA).  28 
U.S.C.  5  2412.  Plaintiff  brought  this  civil 
action  to  challenge  the  decision  of  the  Sec- 
retary of  Health  and  Human  Sen'ices  (the 
Secretary)  terminating  his  di.sability  bene- 
fits. The  court,  in  an  opinion  filed  on  Febru- 
ary 23,  1984,  granted  summary  judgment  to 
the  plaintiff  and  against  the  Secretary,  By 
'order  of  February  23  the  matter  was  re- 
manded to  the  Secretary  for  the  continu- 
ation of  disability,  benefits.  This  application 
was  timely  filed  on  March  23.  1984, 

Plaintiff  was  awarded  disability  benefit* 
beginning  on  June  3,  1968,  primarily  due  to 
residuals  of  injuries  received  as  a  soldier  in 
Viet  Nam,  On  that  date  plaintiff  was  shot  in 
the  head.  Hospitalizations  and  surgery  fol- 
lowed. He  was  honorably  discharged  from 
the  Army  in  1968  with  a  permanent  service- 
connected  disability  of  100  percent.  The 
wound  resulted  in  significant  brain  damage 
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manifested  by  inability  to  understand  and 
use  language,  difficulty  in  reading  and  writ- 
ing, muscular  weakness  affecting  the  left 
side  of  the  body,  memory  impairment  and 
defective  vision.  The  Secretary  later  re- 
viewed the  case  and  determined  that  plain- 
tiff's condition  had  improved  sufficiently  to 
allow  him  to  engage  in  employment.  This 
court  reversed,  finding  no  sul)stantial  evi- 
dence to  support  that  conclusion. 
The  EAJA  provides,  in  pertinent  part: 
•  •  •  a  court  shall  award  to  a  prevailing 
party  other  than  the  United  States  fees  and 
other  expenses  •  *  '  incurred  by  that  party 
in  any  civil  action  •  *  •  brought  by  or 
against  the  United  States  in  any  court 
having  jurisdiction  of  that  action,  unless  the 
court  finds  that  the  position  of  the  United 
States  was  substantially  justified  or  that 
special  circumstances  make  an  award 
unjust- 

28  U.S.C.  §2412<dKlKa).  The  party  seek- 
ing fees  is  required  to  submit  an  application 
within  thirty  days  of  the  entry  of  final  judg- 
ment , 

which  shows  that  the  party  is  a  prevailing 
party  and  is  eligible  to  receive  an  award 
under  this  subsection,  and  the  amount 
sought,  including  an  itemized  statement 
from  any  attorney  .  .  .  stating  the  actual 
time  expended  and  the  rate  at  which  fees 
and  other  expenses  are  computed.  The 
party  shall  also  allege  that  the  position  of 
the  United  States  was  not  substantially  jus- 
tified. 

28  U.S.C.  §  2412(d)(1)(B).  The  government 
has  the  burden  of  showing  that  its  position 
was  substantially  justified.  Dougherty  v. 
Lehman.  711  F.2d  555  (3d  Cir.  1983).  The 
test  of  whether  or  not  the  position  of  the 
government  was  substantially  justified  is 
one  of  reasonableness.  Where  the  govern- 
ment can  prove  that  its  position  had  a  rea- 
sonable basis  both  in  fact  and  in  law  no 
award  should  be  made.  Id. 

The  government  opposes  this  application 
and  urges  that  its  position  in  this  litigation 
was  substantially  justified  in  law  and  in 
fact.  The  court  recognizes  that  the  govern- 
ment's position  on  the  critical  question  of 
law  was  essentially  reasonable.  In  a  termina- 
tion of  benefits  case,  after  the  claimant  pre- 
sents evidence  that  the  condition  has  im- 
proved sufficiently  since  the  initial  determi- 
nation to  allow  him  or  her  to  engage  in  sub- 
stantial gainful  activity.  Kmmin  t'. 
Schweiker.  714  P.2d  1233  (3d  Cir.  1983).  The 
court  found  that  there  was  no  substantial 
evidence  to  support  this  finding,  and  now 
finds  that  the  position  of  the  government 
was  not  substantially  justified  in  fact.  In  its 
brief  the  government  argues  at  length  that 
the  evidence  was  sufficient  -for  the  Secre- 
tary to  conclude  that  plaintiff's  condition 
had  improved,  making  reference  to  specific 
findings  in  the  medical  reports.  The  court 
rejects  the  attempt  of  the  government  to 
reargue  its  case  in  spite  of  the  following 
findings  of  this  court: 

There  is  no  evidence  of  improvement  in 
the  weakness  of  his  left  side  caused  by  his 
gunshot  woimd. 

Merli  v.  Heckler,  No.  83-189.  slip  op.  at  11- 
12  (D.N.J.  February  23,  1984). 

None  of  the  psychological  or  neurological 
reports  indicate  that  plaintiff's  language 
and  memory  difficulties  have  improved  to 
the  extent  that  he  is  now  able  to  engage  in 
employment. 
Id.  at  12. 

The  only  credible  evidence  about  the  abui- 
ty  of  plaintiff  to  perform  the  duties  of  a  gas 
sUtion  manager  is  the  evidence  presented 
by  plaintiff  of  his  inabiUty  to  perform  the 


job  due   to  stress  and   his  difficulty  with 
numbers. 

Id.  This  was  not  a  case  where  the  legal 
standards  were  unclear  or  in  dispute,  or  a 
case  that  was  factually  a  close  one.  The  po- 
sition of  the  government  in  this  litigation 
was  not  substantially  justified. 

The  government  also  contends  that  the 
application  should  be  denied  because  of  two 
technical  errors  in  the  application.  The  gov- 
ernment asserts  that  plaintiff  has  included 
in  the  itemization  of  services  time  spent  in 
prosecuting  this  case  at  the  administrative 
level,  while  fees  are  only  available  for  work 
performed  in  this  court.  A  review  of  the  af- 
fidavit of  services  reveals  that  this  appears 
to  be  a  valid  objection.  The  government  also 
notes  that  plaintiff  has  not  set  forth  the 
rate  at  which  the  fees  are  to  be  computed  in 
his  application.  The  government  contends 
that  these  errors  are  a  sufficient  ground 
upon  which  to  deny  the  application. 

The  court  recognizes  that  the  EAJA  is  a 
waiver  of  sovereign  immunity,  and  as  such, 
it  must  be  strictly  construed  in  favor  of  the 
sovereign.  Ruckelhaus  v.  Sierra  Club.  -  U.S. 
— .  103  S.  Ct.  3274,  3277  (1983).  The  govern- 
ment relies  upon  several  cases  in  which  fee 
applications  were  denied  because  of  this 
principle.  Ruckelhaus.  103  S.  Ct.  at  3274 
(holding  that  a  party  may  not  recover  attor- 
ney's fees  under  the  Clean  Air  Act  absent 
some  degree  of  success  on  the  merits): 
Monark  Boat  Co.  v.  N.L.R.B..  708  P.2d  1322 
(8th  Cir.  1983)  (it  was  not  error  to  deny  ap- 
plication for  fees  under  the  EAJA  when  ap- 
plication was  submitted  one  day  after  the 
time  limit  contained  in  the  Act);  Commis- 
sioners of  Highways  v.  United  States.  684 
F.2d  443  (7th  Cir.  1982)  (holding  that  the 
EAJA  was  not  applicable  when  the  only 
matter  pending  on  its  effective  date  was  a 
denial  of  the  motion  for  fees.  As  an  alterna- 
tive ground,  the  court  found  that  the  Com- 
missioners were  not  a  "party  "  within  the 
meaning  of  the  Act.) 

The  defects  in  the  application  before  this 
court  are  not  significant  enough  to  warrant 
denial  of  the  application,  and  the  govern- 
ment has  not  been  harmed  by  them.  Plain- 
tiff's application  clearly  states  that  compen 
sation  is  sought  only  for  services  performed 
before   this   court   and   not   for   work   per 
formed  in  the  agency  proceedings.  It  seems 
that  some  noncompensable  hours  were  inad- 
vertently included  in  the  affidavit  of  serv-- 
ices.  The  government  knew,  on  the  date  it 
received    the    application,    the    maximum 
number  of  hours  that  could  be  the  basis  of 
an  award  of  fees:  this  allowed  the  goven;- 
ment  to  estimate  its  maximum  liability  for 
fees,  utilizing  the  usual  statutory  maximum 
rate     of     $75.00     per     hour.     28     U.S.C. 
I  2412(d)(2)(A).   Similarly,   the   government 
has  not  been  harmed  by  the  failure  of  the 
plaintiff  to  specify  the  rate  at  which  fees 
should  be  computed.  As  noted  above,  the 
statute  contains  a  maximum  rate  of  $75.00 
per  hour   "unless  the  court  determines  that 
an  increase  in  the  cost  of  living  or  a  special 
factor,  such  as  the  limited  availability  of 
qualified  attorneys  for  the  proceedings  in 
volved.  justifies  a  higher  fee."  I±  Nothing 
in    the    application    indicates    that    an    in- 
creased rate  wUl  be  sought.  Thus,  the  gov- 
ernment was  able  to  estimate  its  maximum 
liability  upon  receipt  of  the  application. 

Because  the  court  concludes  that  the  defi- 
ciencies in  the  application  are  minor,  and 
the  government  has  not  been  harmed  there- 
by, the  court  will  grant  the  application  for 
fees,  but  reserve  the  determination  of  the 
amount.  Plaintiff  is  directed  to  file,  within 
ten    days,    an    affidavit   setting    forth    the 


hourly  rate  of  compensation  and  the 
number  of  hours  spent  in  preparation  of  the 
case  before  the  cotun..  The  government  shall 
thereafter  have  ten  days  to  respond.  Set 
Constantino  v.  United  States.  536  F.  Supp. 
60  (E.D.  Pa.  1981)  (because  the  court  had  In- 
sufficient facts  from  which  to  set  a  fee 
under  the  EAJA  the  motion  was  denied 
without  prejudice  and  plaintiff  was  directed 
to  amend  the  application  to  include  an  item- 
ization of  the  hours  expended  on  the  case.) 
When  these  submissions  are  received  the 
court  will  determine  the  amount  of  the 
award. 


CONCLUSION 

Although  the  court's  introductory  re- 
marks are  predicated  upon  statistics,  it  is 
important  to  recognize  the  lack  of  humanity 
that  the  system  now  engenders  in  individual 
cases.  The  denial  of  disability  benefits  in  a 
case  in  which  they  are  warranted  has  a  dev- 
astating effect  upon  the  individual  and  his 
or  her  family.  The  process  which  follows  is 
long,  humiliating  and  expensive.  If  denial 
and  degradation  have  become  official  gov- 
ernment policy,  then  we  have  forgotten  the 
purpose  for  which  these  broad  scK-ial  pro- 
grams were  enacted.  If  economies  are  to  be 
effected,  let  the  government  do  it  forth- 
rightly  and  openly  through  legislation  and 
not  through  this  insidious  process  which  de- 
means the  individual  and  denies  him  or  her 
the  benefits  Congress  intended  and  to 
which  he  or  she  has  contributed. 

The  present  policy  of  the  Department  of 
Health  and  Human  Services  has  demon- 
strated contempt  for  the  rulings  of  the  fed- 
eral courts  and  for  the  rights  and  needs  of 
the  people  affected  by  its  arrogance.  Con- 
gress makes  the  law.  The  judiciary  inter- 
prets it.  The  executive  administers  it.  In 
this  instance,  the  Department  of  Health 
and  Human  Senices  apparently  has  arro- 
gated all  three  functions  unto  itself. 

The  federal  agency  should  be  reminded 
that  the  Social  Security  laws  were  enacted 
to  relieve  human  suffering,  not  to  cause  it. 
It  is  hoped  that  by  shifting  the  cost  of  this 
litigation  from  the  innocent  petitioner  to 
the  government,  in  instances  where  the  law 
permits,  that  even  the  Department  of 
Health  and  Human  Services  will  correct  its 
ways,  if  not  in  the  interests  of  the  claim- 
ants, at  least  in  the  interesU  of  the  taxpay- 
ers whom  it  supposedly  serves, 

H.  Lee  Sarokin.  U.S.D.J. 

[Prom  the  New  York  Times.  Aug.  31.  19841 
The  Disability  Disaster 

In  October  1981.  a  Manhattan  social 
agency  found  him  living  as  a  vagrant  in 
Central  Park.  At  that  time  he  was  delusion- 
al, filthy,  hostile.  ...  His  application  for 
.  benefits  was  rejected  initially  and  on  re- 
consideration despite  a  medical  report  sUt- 
ing  that  he  hallucinated,  had  delusions  of 
people  being  after  him  and  spent  most  of 
his  time  wandering  the  streets.  ...  In  the 
denial  of  reconsideration  of  his  application 
...  it  was  staled  that  while  his  condition 
prevented  htm  from  returning  to  his  "usual 
job,"  there  were  "many  other  jobs "  that  he 
could  perform.  . 

What  usual  job?  Which  many  other  jobs? 
Such  examples  of  bureaucratic  callousness 
run  through  lawsuits  over  the  Social  Securi- 
ty Disability  program,  which  the  Reagan 
Administration  has  turned  into  an  adminis- 
trative disaster  area.  Now  an  appeals  court 
decision  in  New  York  makes  clear  that  the 
disaster  is  moral  as  well  as  managerial. 

Early  in  President  Reagan's  term.  Admin- 
istration budget-cutters  considered  the  $18 
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billion  program  a  sitting  duck.  Carter  Ad- 
ministration officials,  alarmed  by  astronom- 
ical Increases  in  disability  payments,  had  or- 
dered reviews  of  all  disability  cases  in  order 
to  identify  cheaters.  It  would  be  a  simple 
matter,  their  successors  figured,  to  make 
deep  cuts  by  speeding  up  the  review  sched- 
ule—and by  quietly  tightening  the  rules  for 
eligibility.  New  interpretations  of  the  rules 
ordered  by  internal  memo  meant  that  an 
ability  to  boil  water  or  rake  leaves  immedi- 
ately established  one's  "employability. " 
thereby  disqualifying  hundreds  of  thou- 
sands of  the  obviously  disabled. 

But  getting  away  with  such  interpreta- 
tions wasn't  so  easy.  Social  Security  workers 
found  themselves  telling  pathetically  crip- 
pled or  schizophrenic  people  to  go  out  and 
find  work.  Many  state  officials  refused  to 
carry  out  the  harsh  new  policy.  Soon,  Ped- 
erad  courts  and  administrative  law  judges 
were  swamped  with  pitiful  appeals— amid 
they  handed  down  a  steady  stream  of  rul- 
ings in  favor  of  the  disabled  claimants.  By 
last  spring,  more  than  200,000  of  491,300 
people  disqualified  had  won  reinstatement 
on  appeal. 

Frederick  A.O.  Schwarz  Jr.,  New  York 
City's  corporation  counsel,  led  a  legal  battle 
against  the  change  in  the  rules  for  the  most 
vulnerable  group,  the  mentally  handi- 
capped. A  Federal  appeals  Court  this  week 
affirmed  a  favorable  ruling  he  had  won 
from  a  lower  court.  What's  remarkable 
about  the  decision  is  the  need  to  appeal,  and 
the  attitude  It  refelects  in  the  Administra- 
tion. For  the  Federal  Government  did  not 
contest  the  merits.  It  insisted  on  appealing 
only  on  technical  grounds  of  jurisdiction.  In 
effect,  Washington  admitted  that  its  initial 
policy  was  wrong. 

When  Federal  dollars  support  the  help- 
less, to  be  wrong  is  to  be  painfully  wrong. 
"On  the  day  that  he  received  the  notice 
that  he  was  cut  off."  a  psychiatric  nurse  tes- 
tified of  one  patient,  "He  became  very 
upset.  .  .  .  That  day  he  became  more  and 
more  depressed,  mute,  unresponsive,  crying. 
And  finally,  several  hours  later  he  was 
found  in  his  apartment  by  his  roommates  in 
a  mute  and  unresponsive  position;  curled  up 
on  the  couch,  not  responding  to  people 
trying  to  arouse  him  or  call  his  name.  .  .  ." 

Despite  such  stories,  the  Administration 
even  now  persists  in  defending  its  policy 
with  technicalities.  It  might  yet  appeal  the 
New  York  case  to  the  Supreme  Court.  In  ad- 
dition, the  White  House  defends  "Nonac- 
qulescence"— refusal  to  accept  defeats  in 
some  disability  cases  as  precedents  in 
others.  And  its  objections  to  sensible  meas- 
ures to  restore  some  decency  to  the  system 
have  stalled  reform  legislation  for  months. 

One  explanation  for  such  stubbomess  is 
that  the  Administration  continues  to  let  ob- 
sessive cost-cutting  limit  its  vision.  That's  a 
charitable  excuse  for  a  policy  that  looks 
more  like  official  cruelty. 

Intzrim  Circdlar  No.  166— Office  of 
Hearings  and  Appeals  Handbook 
(Procedures    for    Handling    Cases    Where 
Claimant  or  Other  Individual  Threatens 
Violence) 

BACKGROITND 

In  recent  months,  there  has  been  an  in- 
crease In  reported  cases  of  claimants  or 
others  who  have  threatened  suicide,  homi- 
cide, or  other  acts  of  violence,  after  learning 
that  a  claim  for  benefits  had  been  denied  or 
that  benefits  would  be  ceased.  Because  OHA 
personnel  deal  directly  with  many  individ- 
uals, either  face-to-face  or  on  the  telephone, 
this  Interim  Circular  (IC)  Is  being  issued  to 


ensure  that  all  OHA  personnel  are  aware  of 
emergency  safety  procedures  and  specific 
program  responsibilities  for  all  cases  in 
which  potential  for  suicide,  homicide,  or 
other  acts  of  violence  is  identified.  This  IC 
supplements  the  general  instructions  con- 
tained in  SSA's  Administration  Directives 
System  (ADS)  Guide,  section  160-20,  which 
states  that  "In  the  event  of  a  disaster  or 
emergency  situation  in  a  regional  or  hearing 
office,  the  RCALJ  or  his  designee  would 
assume  responsibility  for  safeguarding  the 
personnel  and  records  in  the  regional  office, 
while  the  ALJIC  or  his  designee  would 
assume  those  responsibilities  for  the  hear- 
ing office." 

A.  General 

In  the  face  of  any  life-threatening  or  po- 
tentially life-threatening  situation,  OHA 
personnel  involved  or  alerted  must  act  im- 
mediately to  protect  the  life  and  safety  of 
the  claimant,  as  well  as  the  safety  of  the 
public  and  OHA  personnel.  Personnel 
should  deal  with  such  situations  as  emer- 
gency events,  following  the  instructions  in 
this  IC,  using  common  sense  and  good  judg- 
ment to  defuse  violent  threats.  Indications 
of  suicidal,  homicidal,  or  other  violent  po- 
tential should  be  treated  as  legitimate 
threats  to  the  safety  of  the  claimant,  the 
public  and  OHA  personnel  and /or  property. 
Appropriate  action  or  referral  must  be  com- 
pleted immediately.  Because  such  behavior 
is  usually  sudden  and  unpredictable,  precise 
instructions  on  handling  cases  involving 
such  threats  are  difficult  to  formulate.  Gen- 
eral guidelines  can  be  set  forth,  but  the  spe- 
cific circumstances  of  each  individual  case 
will  determine  the  action  taken. 

While  the  causes  of  such  extreme  behav- 
ior may  be  numerous  and  complex,  it  is  gen- 
erally agreed  that  such  behavior  is  often  a 
plea  for  help.  OHA  personnel  should  keep 
this  in  mind  when  dealing  with  such  behav- 
ior. Suicidal  or  homicidal  potential  may  be 
identified  In  several  ways.  In  most  instances, 
such  information  will  come  from  the  indi- 
viduals themselves,  either  by  their  words  or 
their  actions.  It  may  also  come  from  other 
sources,  such  as  family  friends,  legal  repre- 
sentatives, medical  personnel,  the  DDS.  the 
local  DO.  law  enforcement  authorities  etc. 

When  any  OHA  employee  becomes  aware 
that  a  claimant  or  other  Individual  has 
shown  a  potential  for  violence  and  that, 
based  on  the  total  information  on  hand,  he 
or  she  appears  to  pose  a  present  threat  to 
his  or  her  own  person  or  to  others,  this  in- 
formation must  be  conveyed  immediately  to 
the  appropriate  personnel  and  authorities. 
In  all  such  cases,  the  servicing  DO/BO 
should  be  notified.  The  DO's/BO's  familiar- 
ity and  proximity  to  the  claimant  means 
that  the  DO/BO  may  ultimately  be  the 
component  that  is  confronted  by  the  claim- 
ant, regardless  of  the  level  of  appeal  or  the 
physical  location  of  the  file. 

There  are  two  basic  situations  which  OHA 
personnel  must  be  alert  to:  ( 1 )  an  immediate 
threat,  that  is.  the  claimant  or  other  indi- 
vidual is  on-site  or  on  the  telephone  and  is 
threatening  violence;  or  (2)  there  is  no  im- 
mediate threat  but  the  information  indi- 
cates a  need  to  alert  all  subsequent  handlers 
of  the  claim  to  the  potential  for  violence. 


O.S.  Attorney. 
Southern  District  of  New  York. 

New  York,  N.Y..  June  25.  1984. 

Re:  Social  Security  Disability  Cases. 
Hon.  Constance  Baker  Motley, 
U.S.    District    Judge,    U.S.    District    Court- 
house, Foley  Square,  New  York,  NY 

Dear  Judge  Motley:  As  Your  Honor 
knows,  the  number  of  cases  filed  in  the 
Southern  District  of  New  York  involving 
benefits  under  the  Social  Security  disability 
program  has  increased  dramatically  each 
year.  While  the  volume  Itself  raises  serious 
administrative  problems  for  both  my  Office 
and  the  Court,  what  particularly  concerns 
me  is  the  significant  percentage  of  decisions 
in  which  the  Second  Circuit  and  the  judges 
of  this  Court  have  reversed  the  determina- 
tion of  the  Department  of  Health  and 
Human  Services  ("HHS"). 

As  the  United  States  Attorney,  it  is  my  ob- 
ligation to  make  certain  that  the  legal  and 
factual  position  asserted  by  the  United 
States  in  these  cases,  as  in  all  others,  is  rea- 
sonable and  supportable.  This  obligation  ob- 
viously includes,  at  a  minimum,  the  require- 
ment of  Rule  11,  Federal  Rules  of  Civil  Pro- 
cedure, that  the  Government's  position  be 
well-grounded  in  fact  and  warranted  by  ex- 
isting law.  While  the  United  States  Attor- 
ney's Office  does  serve  as  the  attorney  for 
its  client  agency,  HHS,  that  cannot  and  does 
not  abrogate  our  responsibility  to  meet  the 
foregoing  standards. 

Many  United  States  Attorneys  have  solved 
the  problem  of  the  increasing  volume  of 
these  cases  by  turning  over  to  HHS  primary 
responsibility  for  preparing  the  papers  in 
support  of  the  Government's  position.  At 
most,  the  Assistant  United  States  Attorneys 
review  the  papers  generally  and  then 
submit  them  under  the  name  of  the  United 
States  Attorney.  In  the  Southern  District. 
Assistant  United  States  Attorneys  not  only 
prepare  the  papers  but  are  required  person- 
ally to  review  the  administrative  file  and 
make  a  determination  that  every  case  they 
are  handling  is  one  that  should  be  defended. 
As  a  result  of  this  analysis  and  review.  As- 
sistants have  often  written  to  HHS  advising 
that  a  case  should  not  be  defended.  It 
became  apparent,  however,  that  it  would  be 
necessary  to  implement  a  new  procedure  to 
try  to  better  insure  that  the  cases  that  are 
defended  meet  the  proper  standards. 

Under  this  procedure,  the  U.S.  Attorney's 
Office  will  make  the  final  decision  as  to 
whether  a  particular  case  will  be  defended. 
When  the  agency  rejects  an  Assistant's 
advice  to  voluntarily  remand  a  case,  the  re- 
jection is  now  reviewed  by  the  Chief  of  the 
Civil  Division  or  one  of  the  two  Deputy 
Chiefs.  If  these  executives  agree  that  our 
client's  legal  or  factual  position  is  not  justi- 
fied, the  case  will  not  be  defended  and  we 
will  agree  to  a  remand  of  the  case  to  the 
agency.  Since  this  procedure  was  put  into 
place  there  have  been  ten  cases  where  we 
have  refused  to  defend  the  Agency's  deci- 
sion. In  addition,  we  believe  that  HHS  has 
become  more  responsive  to  the  initial  re- 
quest by  an  Assistant  for  a  remand  and 
more  cases  are  now  being  accepted  by  the 
agency  for  voluntary  remand.  For  example, 
this  far  in  1984.  fourteen  cases  have  been 
accepted  for  a  remand  at  the  Assistant's  re- 
quest. 

One  aspect  of  our  decision-making  process 
should  be  very  clear.  The  decisions  of  the 
Second  Circuit  are  the  law  which  we  adhere 
to  and  apply  in  our  analysis  and  review. 
There  has  been  much  public  discussion  this 
year  about  HHS's  "nonacqulescence  policy." 
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It  Is  our  view  that  this  poUcy.  whatever  it 
does  permit,  surely  does  not  aUow  the 
United  States  Attorney's  Office.  HHS  or 
any  other  federal  agency  to  refuse  to  follow 
clear  rules  of  law  decided  by  the  United 
States  Court  of  Appeals.  Properly  applied, 
as  it  has  been  for  years  by  the  Internal  Rev- 
enue Service,  it  permits  a  federal  agency  to 
decline  to  follow  nationwide  the  ruling  m 
one  particular  Circuit.  However,  there  has 
never  been  any  support  to  my  knowledge  for 
the  notion  that  federal  agencies  within  a 
particular  Circuit  could  disagree  with- and 
refuse  to  foUow  clear  rulings  of  that  Circuit. 
We  have  not  defended  cases  in  the  past  by 
disregarding  the  law  of  this  Circuit  and  will 
not  do  so  in  the  future. 

The  manner  in  which  the  great  number  of 
social  security  cases  are  handled  by  the  Cml 
Division  has  been  reorganized  this  year.  In 
order  to  deal  with  the  volume  and  to  have  a 
more  systematic  and  consistent  response,  we 
have  created  a  special  new  unit  in  the  Civil 
Division  to  work  exclusively  on  these  cases. 
Pour  Special  Assistant  United  States  Attor- 
neys have  thus  far  been  hired  and  are  now 
responsible  for  all  newly  filed  cases.  It  is  my 
expectation  that,  with  time,  the  entire 
Social  Security  caseload  in  the  office  will  be 
concentrated  in  thU  special  unit. 

We  believe  that  this  procedure,  and  the 
emphasis  we  are  putting  on  the  appropriate 
standards,  should  make  a  difference  in  the 
Government's  response  to  social  security 
claims.  Whatever  the  past  problems,  the  sit- 
uation should  continue  to  change  for  the 
better.  We  do  not  expect  that  the  Court  will 
agree  with  the  Government's  position  in 
every  case  or  even  agree  each  time  that 
there  was  a  justifiable  basis  for  opposing 
the  claim.  But  the  procedure  should  help  m 
removing  from  the  courts  cases  that  do  not 
properly  belong  there.  We  would  welcome 
any  thoughts  and  suggestions  from  the 
Court  on  how  we  can  further  improve  our 
procedure. 

Finally,  in  light  of  the  great  volume  of 
these  cases  and  the  particular  administra- 
tive problems  which  they  pose,  we  propose 
that  a  local  court  rule  be  adopted  to  create  a 
uniform    system    for    handling    the    initial 
phases    of    this    litigation.    As    the    Court 
knows,    the    administrative    record    which 
must  be  fUed  by  sUtute  with  the  answer  Is 
almost  never  avaUable  at  the  end  of  the  60 
days  within  which  the  Government  normal- 
ly has  to  answer.  Our  records  show,  howev- 
er  that  the  administrative  record  is  avail- 
able in  95%  of  the  cases  within  120  days  of 
service  of  the  summons  and  complaint  on 
this  Office.  In  order  to  avoid  the  wasted 
time  here  and  in  the  Court  which  U  now  ex- 
pended on  obtaining  and  tracking  the  neces- 
sary extensions  of  time  which  are  granted 
after  the  first  60  days,  we  propose  a  rule  re- 
quiring that  the  answer  and  record  be  filed 
not  later  than  120  days  after  service  of  the 
summons  and  complaint  (unless,  for  good 
cause,  an  extension  Is  granted). 

I  firmly  beUeve  that  plaintiffs  in  these 
cases,  having  sought  judicial  review,  are  en- 
tlUed  to  a  prompt  resolution  of  their  claims. 
To  help  accomplish  this,  we  would  propose  a 
fixed  briefing  schedule  to  apply  to  all  cases. 
We  beUeve  that  within  180  days  of  fUlng  of 
the  action  or  60  days  after  the  filing  of  the 
answer  and  record,  whichever  Is  earlier,  the 
Government  should  make  an  appropriate 
motion  when  the  plaintiff  is  appearing  pro 
se  Where  plaintiff  is  represented  by  coun- 
sel plaintiff  should  make  its  motion  within 
the  same  time  limit  and  the  Government 
would  respond  within  30  days  of  service  of 
plaintiff's    motion.    While    extensions    for 


good  cause  may  be  requested,  particularly 
when  the  United  SUtes  Attorney's  Office  is 
seeking  to  obtain  a  voluntary  remand  from 
the  agency,  this  schedule  should  set  the 
norm  for  the  prompt  disposition  of  plain- 
tiff's claims. 

In  conclusion,  we  believe  that  the  prompt 
and  fair  resolution  of  Social  Security  cases 
is  a  matter  of  priority  for  this  Office  and 
the  Court.  While  we  cannot  control  the 
volume  of  cases  that  we  must  handle,  we 
should  take  steps  to  Insure  that  this  large 
number  of  cases  are  effectively  prosecuted 
by  plaintiffs,  appropriately  defended  by  the 
Government  and,  where  necessary,  decided 
by  the  Court.  I  would  welcome  the  opportu- 
nity to  discuss  the  matters  raised  herein,  or 
any  others  relating  to  these  cases,  with  you 
or  with  an  appropriate  committee  of  the 
Court. 

Respectfully, 

Rudolph  W.  Giuliani, 

U.S.  Attomey.9 


PROCLAMATION  FOR  MR. 
RAYMOND  WEIGEL 
•  Mr.  RIEGLE.  Mr.  President,  on 
Friday,  October  5,  the  Cadillac  Area  of 
Citizens  will  hold  a  recognition  day  m 
honor  of  Mr.  Raymond  Weigel  to  ex- 
press their  appreciation  of  his  contri- 
butions to  the  community  and  civil  af- 
fairs. ,  .    _,    ,. 

Mr.  Weigel  is  known  for  his  dedica- 
tion and  his  efforts  to  increase  higher 
education  opportunities  in  the  Cadil- 
lac area  through  his  generosity  in  con- 
tributing not  only  his  time,  but  finan- 
cially, to  the  Cadillac  Area  Consorti- 
um. 

Equally  concerned  for  the  health  of 
his  community.  Mr.  Weigel  has  been 
instrumental  in  the  effort  to  obtain  a 
desperately  needed  new  addition  to  St. 
Mercy  Hospital. 

Beyond  his  involvement  m  the 
health  and  education  of  Cadillac.  Ray- 
mond Weigel  is  a  corporate  citizen  in 
all  areas.  As  chairman  of  the  board  of 
Kysor  Industrial  Corp.  he  has  provid- 
ed the  invaluable  strength  of  leader- 
ship which  has  resulted  in  the  reten- 
tion of  their  world  headquarters,  and 
those  of  St.  John's  Industry,  in  the 
Cadillac  area. 

On  behalf  of  the  citizens  of  Cadillac, 
I  would  like  to  express  our  gratitude 
to  Mr.  Weigel  for  the  excellence  of  the 
many  contributions  he  has  made  to  his 
community,  extend  our  appreciation 
to  him  and  wish  him  success  in  the 
future.* 


D'AMATO  AMENDMENTS  TO  S. 
2851,  FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 
Mr.  MATTINGLY.  Mr.  President,  on 
Thursday.  September  6.  1984.  my  col- 
league Mr.  D'Amato  Introduced  40 
amendments  to  S.  2851.  the  Financial 
Services  Competitive  Equity  Act. 
These  amendments  are  designed  to 
delete  or,  in  various  ways,  amend  title 
X  of  S.  2851.  WhUe  I  do  not  wish  to 
comment  on  each  amendment  individ- 
ually. I  would  like  to  make  some  gen- 


eral observations  regarding  the  thrust 
of  the  amendments. 

In  general,  each  amendment  would 

have  one  more  of  the  following  effects: 

First,  strike  title  X  as  it  is  currently 

written  or  amend  it  in  such  a  way  as  to 

change  the  Title's  intent; 

Second,  repeal  or  amend  the  McFad- 
den  Act  and/or  the  Douglas  amend- 
ment to  the  Bank  Holding  Company 
Act  of  1956;  and. 

Third,  impose  arbitrary  concentra- 
tion limits  on  bank  holding  company 
acquisitions. 

need  for  title  X 
To  date,  9  States,  including  my 
home  State  of  Georgia,  have  enacted 
regionally  reciprocal  State  banking 
statutes;  31  others  are  known  to  be 
considering  similar  legislation.  Indeed, 
regional  banking  is  a  popular  phe- 
nomenon in  the  vast  majority  of 
States  in  this  country. 

Unfortunately,  several  of  the  States 
which  have  enacted  regionally  recipro- 
cal banking  statutes,  and  a  number  of 
the   banks   which   have   acted   under 
these  laws,  have  been  faced  with  un- 
necessary litigation   initiated  by   the 
Nations  largest  bank-holding  compa- 
ny.    Despite     the     Federal     Reserve 
Boards  certification  that  such  State 
statutes    are    constitutional,    regional 
bank  mergers  approved  by  the  Board 
have  been  held  up  for  months.  The 
Second  Circuit  Court  of  Appeals  in 
New  York  last  month  upheld  the  Fed's 
certification  of  the  constitutionality  of 
regionally  reciprocal  banking  sUtutes, 
and  the  mergers  planned  under  those 
statutes.  Still,  the  mergers  are  being 
held  up,  pending  further  appeal  to  the 
Supreme  Court.  Why  then  should  title 
X  be  enacted  now,  in  Its  present  form? 
The  Senate  should  act  In  order  to 
give  relief  to  those  smaller  regional 
banks  involved  In  the  costly  litigation 
against  the  largest  bank  in  the  coun- 
try. The  Indefinite  delays  caused  by 
this  bank's  tactics  are  unfair  to  banks 
with  lesser  resources  who  need  to  be 
able  to  act  now  whUe  the  financial 
services     Industry     is     changing     aU 
around  them. 

This  litigation  chills  the  plans  of  not 
only  the  regional  banks  which  are  di- 
rectly involved  In  the  lawsuits,  but 
also  those  of  other  banks  In  SUtes 
where  regional  banking  laws  are  either 
a  reality  or  are  being  contemplated. 
The  Senate  should  act  now,  so  that 
some  of  the  biggest  banks  In  the  coun- 
try, all  located  in  the  1  State  with 
more  banking  resources  than  any 
other  In  the  Nation,  do  not  effectively 
set  the  rules  for  banks  In  the  other  49 
States. 

IMPORTANCE  OF  MCFADDEN  AND  DOUOLAB 

The  McFadden  Act  (12  U.S.C.  36) 
has  for  50  years  guarded  the  right  of 
each  State  to  determine  the  nature  of 
bank  branching  permitted  within  the 
State's  borders.  The  Douglas  amend- 
ment to  the  Bank  Holding  Company 
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Act  of  1956  (12  U.S.C.  1842(d))  permits 
the  States  to  similarly  control  the  ex- 
pansion of  bank-holding  companies, 
including  across  State  borders.  To- 
gether, these  two  statutes  form  the 
foundation  for  the  policy  of  State  con- 
trol of  bank  expansion,  a  policy  estab- 
lished long  before  either  law  was  writ- 
ten. 

For  two  centuries  this  Nation  has 
submitted  to  the  policy  that  the  best 
way  to  prevent  unacceptable  concen- 
tration of  banking  resources  is  to  leave 
to  the  States  the  control  over  banking 
structure.  McFadden  and  Douglas  pro- 
vide for  this  State  control  and  recog- 
nize that  States  can  best  decide  bank 
structure  questions.  If  a  State  deter- 
oiines  that  bank  expansion  across  its 
borders  is  desirable,  it  now  has  the 
ability  to  permit  such  expansion— be  it 
on  a  reciprocal,  regional,  national,  con- 
tinguous  State,  or  any  other  basis. 
Each  State  acts  in  the  best  interest  of 
its  citizens  and  each  State  alone  is 
uniquely  qualified  to  make  such  deci- 
sions. 

McFadden  and  Douglas  are  at  the 
heart  of  our  dual  banking  system. 
Those  amendments  proposed  by  Sena- 
tor D'Amato  which  would  eliminate 
McFadden  and  Douglas,  or  distort  the 
intent  of  these  statutes,  should  be  re- 
jected. 

ARBITRARY  CONCENTRATION  LIMITS 

A  number  of  Senator  DAmato's  pro- 
posed amendments  would  impose  vari- 
ous limits  on  the  size  of  banks  and 
bank  holding  companies  involved  in 
mergers  and  acquisitions,  as  well  as  on 
the  total  amount  of  banking  resources 
which  may  be  controlled  by  expanding 
organizations  in  any  one  State.  While 
Senator  DAmato's  concern  for  undue 
concentration  in  the  banking  industry 
is  admirable,  I  would  suggest  that  his 
amendments  provide  arbitrary  and 
harmful  limits  on  bank  expansion. 

Banking  is  probably  the  least  con- 
centrated component  of  the  financial 
services  industry,  this  a  result  of  our 
heritage  of  decentralized  control  of 
the  banking  industry.  In  addition  to 
State  control  of  bank  expansion,  how- 
ever, we  find  a  number  of  ways  in 
which  undue  bank  concentration  is 
further  prevented. 

Foremost  among  these  is  a  Federal 
antitnist  law.  The  Federal  Reserve 
Board  considers  the  possible  antitrust 
implications  of  each  merger  and  acqui- 
sition it  reviews.  Neither  the  Fed  nor 
the  Justice  Department  would  permit 
a  bank  merger  which  would  result  in 
undue  concentration  and  lessened 
competition  in  the  banking  industry. 

Additionally,  banJcs  expanding  in  re- 
gional markets  are  constrained  by 
other  factors.  A  limited  number  of  at- 
tractive banking  markets,  internal  lim- 
itation on  capital  and  management, 
and  the  time  involved  in  setting  up 
and  receiving  regulatory  approval  for 
bank  mergers— all   these   combine   to 


prevent  banks  from  expanding  with- 
out bound. 

Senator  D'Amato  himself  implicitly 
acknowledges  that  there  is  no  logical 
consistency  to  the  concentration  limits 
his  amendments  propose.  Some  pre- 
vent bank  holding  companies  with 
more  than  $2  billion  from  purchasing 
banks  with  more  than  $1  million  in  de- 
posits. Others  prevent  bank  holding 
companies  with  more  than  $5  billion 
in  deposits  from  purchasing  banks 
with  more  than  $250  million  in  depos- 
its. Still  others  would  limit  an  out-of- 
State  bank  holding  company  from 
holding  more  than  10  percent  of  a 
State's  deposits— or  5  percent  in  a  dif- 
ferent amendment.  Similarly  illogical 
restrictions  are  imposed  in  various 
other  amendments  based  on  the  nu- 
merical ranking— in  their  home 
States— of  the  organizations  involved 
or  the  total  deposits  held  in  the  State 
by  out-of-State  banks. 

If  Senator  D'Amato  is  worried  about 
concentration,  he  should  look  in  his 
own  backyard;  6  of  the  top  10  bank- 
holding  companies  are  located  in  New 
York  City  with  deposits  totaling 
nearly  $275  billion.  Now  that  is  con- 
centration. 

CONCLUSION 

Title  X  is  a  vital  piece  of  legislation. 
It  upholds  each  State's  right  to  decide 
whether  and  how  to  permit  bank  ex- 
pansion within  and  across  each  State's 
borders.  It  protects  smaller  regional 
banks  from  unnecessary  litigation  pur- 
sued by  the  largest  bank  in  the 
Nation.  It  deserves  the  support  of  the 
entire  Senate,  and  should  not  be 
amended  in  any  way. 

I  ask  that  a  document  entitled 
"Review  of  D'Amato  Amendments"  be 
printed  at  this  point  in  the  Record. 

The  document  follows: 

Review  or  D'Amato  Amendments 

A.  Strike  Title  X  (3713): 

amendment  no.  3713 

Purpose:  Delete  Title  X. 

Response:  Title  X  is  an  integral  part  of  S. 
2851.  It  is  necessary  in  order  to  preserve  the 
right  of  states  to  make  fundmental  deci- 
sions regarding  bank  structure  within  each 
state's  borders,  a  right  which  is  being  chal- 
lenged in  the  courts  by  some  of  the  nation's 
largest  banks. 

B.  Repeal  McFadden  and  Douglas  (3714): 

amendment  no.  3714 

Purpose:  1.  Delete  Title  X. 

2.  Replace  Title  X  with  a  Sec.  1001  which 
amends  the  McFadden  Act  (12  U.S.C.  36(c)) 
to  remove  wording  which  permits  states  to 
control  branching  "subject  to  the  restric- 
tions as  to  location  imposed  by  the  law  of 
the  State  on  State  banks.  ' 

3.  Add  a  Sec.  1002  which  repeals  the  Doug- 
las Amendment  to  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(d));  the 
Douglas  Amendment  permits  states  to  con- 
trol expansion  by  bank  holding  companies 
across  state  borders. 

Response:  The  McFadden  Act  and  the 
Douglas  Amendment  are  the  fundamental 
federal  banking  laws  protecting  the  state 
right  to  control  cross-border  bank  expan- 
sion. Such  control  has  been  an  underlying 


principle  in  the  regrulation  of  banking  for 
nearly  two  centuries.  Title  X  preserves  and 
clarifies  these  rights  and  principles. 

C.  Repeal  Douglas  over  various  periods  of 
time  (3715-3717): 

amendment  no.  37 is 

Purpose:  1.  Delete  Title  X. 

2.  Replace  Title  X  with  a  Sec.  1001  which 
repeals  the  Douglas  Amendment. 

Response:  The  Douglas  Amendment  is 
fundamental  to  the  continued  state  control 
of  bank  holding  company  expansion.  As 
Title  X  clarifies  the  Douglas  Amendment's 
delegation  to  the  states  of  the  right  to  regu- 
late interstate  acquisition  of  banks  by  hold- 
ing companies,  the  Title  is  merely  a  continu- 
ation of  current  policy. 

amendment  no.  3716 

Purpose:  1.  Delete  Title  X. 

2.  Replace  Title  X  with  a  Sec.  1001  which 
repeals  the  Douglas  Amendment,  effective 
one  year  from  the  enactment  of  the  Finan- 
cial Services  Competitive  Equity  Act. 

Response:  Same  as  to  Amendment  No. 
3715 

amendment  no.  3717 

Purpose:  1.  Delete  Title  X. 

2.  Replace  Title  X  with  a  Sec.  1001  which 
repeals  the  Douglas  Amendment,  effective 
two  years  from  the  enactment  of  the  Finan- 
cial Services  Competitive  Equity  Act. 

Response:  Same  as  to  Amendment  No. 
3715. 

D.  "Banking  Geographic  Deregulation  Act 
of  1983"  (S.  2107).  and  versions  imposing 
various  concentration  limits  (3718-3721): 

amendment  no.  37  18 

Purpose:  1.  Delete  Title  X. 

2.  Replace  with  a  new  Title  X,  cited  as  the 
'Banking  Geographic  Deregulation  Act  of 
1983.  •  This  is  Sen.  DAmato's  S.  2107.  It 
would  permit  bank  holding  companies  to  ac- 
quire, or  establish  de  novo,  one  bank  in  each 
of  two  states  each  year  for  five  years.  After 
this  five  year  period,  the  Douglas  Amend- 
ment would  be  repealed.  During  the  five 
years,  a  state  could  prohibit  out-of-state 
bank  holding  companies  from  expanding 
within  the  state,  with  the  consequence  that 
its  bank  holding  companies  would  be  unable 
to  acquire  banks  in  other  states. 

Response:  The  Banking  Geographic  De- 
regulation Act  of  19«3  flies  in  the  face  of 
this  nation's  history  of  the  state  right  to 
control  of  bank  expansion.  It  ultimately  re- 
peals the  Douglas  Amendment,  a  fundamen- 
tal expre.ssion  of  this  state  right,  and  thus 
the  amendment  should  be  rejected. 

amendment  no.  3719 

Purpose:  1.  Delete  Title  X. 

2.  Replace  with  a  new  Title  X.  cited  as  the 
"Banking  Geographic  Deregulation  Act  of 
1983."  Its  effect  would  be  the  same  as 
Amendment  No.  3718.  except  that  the  Act 
would  be  implemented  one  year  after  the 
date  of  enactment. 

Response:  Same  as  to  Amendment  3718. 

AMENDMENT  NO.  37  20 

Purpose:  Same  as  Amendment  3719  with 
the  following  addition:  The  Federal  Reserve 
Board  would  be  prohibited  from  approving 
an  acquisition  under  the  Act  by  a  bank 
holding  company  with  a  bank  holding  com- 
pany with  over  two  billion  dollars  in  depos- 
its, of  a  bank  with  one  billion  dollars  in  de- 
posits. 

Response:  In  addition  to  the  repeal  of  the 
Douglas  Amendment,  which  is  an  affront  to 
the  state  prerogative  to  control  bank  hold- 
ing company  expansion,  the  amendment  im- 
(loses  imnecessary  restrictions  on  the  size  of 
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banks  which  might  be  acquired.  Present  fed- 
eral antitrust  law  is  well  equipped  to  Pre- 
vent unnecessary  concentration  in  the  banK- 
ing  industry,  thereby  making  arbitrary  de- 
posit limits  like  those  established  in  the  Act 
meaningless. 

AMENDMENT  NO.  3721 

Purpose:  Same  as  Amendment  No.  3720. 
except  a  bank  holding  company  with  over 
five  billion  dollars  could  not  acquire  a  bank 
with  over  250  million  dollars  in  deposits. 

Response:  Same  as  to  Amendment  3720. 

E.  Prohibit  regionally  reciprocal  banking 
(3772): 

AMENDMENT  NO.  37  22 

Purpose:  1.  Delete  Title  X. 

2  Add  a  new  Sec.  1001  which  amends  the 
Douglas  Amendment  to  prohibit  the  use  of 
geographic  location  as  a  determinant  in  a 
states  decision  to  permit  bank  holding  com- 
pany expansion  across  its  borders.  The  abili- 
ty of  a  state  to  permit  nationwide  reciprocal 
bank  expansion,  regardless  of  a  states  geo- 
graphic location,  would  not  be  affected. 

Response:  This  attempt  to  invalidate  re- 
Kionally  reciprocal  stale  banking  laws  is  in- 
consistent with  the  intent  of  the  Douglas 
Amendment.  Rather  than  encouraging  di- 
versity in  the  banking  system,  it  requires 
that  .states  enact  nationwide  reciprocal 
interstate  banking  laws  (New  York  is  now 
the  only  state  with  such  a  law)  or  nothing. 
It  would  destroy  the  ability  of  regionally  re- 
ciprocal banking  laws  to  act  as  engines  of  re- 
gional economic  development. 

F  Title  X.  followed  in  two  years  by  the 
repeal  of  the  Douglas  Amendment,  and  ver- 
sions imposing  various  concentration  limiUs 
(3723-3725): 

AMENDMENT  NO.  3723 

Purpose:  Deletes  the  'Sunset "  provision 
of  Title  X  and  replaces  it  with  a  new  Sec. 
1007,  the  repeal  of  the  Douglas  Amendment 
two  years  after  the  Acts  enactment. 

Respon.se:  The  amendment  is  self-contra- 
dictorv.  Title  X  upholds  the  right  of  each 
state  under  the  Douglas  Amendment  to  con- 
tinue to  make  decisions  regarding  bank  ex- 
pansion within  and  across  the  slates  bor- 
ders By  providing  for  the  Douglas  Amend- 
ment's repeal,  this  right  is  abrogated  only 
two  years  following  its  affirmation. 

AMENDMENT  NO.  3724 

Purpose:  1.  Deletes  the  "Sunset"  provision 

of  Title  X.  ^     . . 

2  A  new  Sec.  1007  imposes  concentration 
limits  on  bank  holding  company  with  over 
two  billion  dollars  in  deposits  could  not  ac- 
quire a  bank  with  over  one  billion  dollars  in 

deposits.  ,   .  »    . 

Response:  While  the  affirmation  of  states 
rights  in  the  Act  U  appropriate,  arbitrary 
concentration  limits  are  not.  Present  anti- 
trust laws  are  more  than  adequate  to  pre- 
vent the  undue  concentration  of  the  bank- 
ing industry  through  anticompetitive  merg- 
ers. 

AMENDMENT  NO.  3725 

Purpose;  Same  as  Amendment  No.  3724. 
except  that  the  size  limits  imposed  are  as 
follows:  A  bank  holding  company  with  over 
five  billion  dollars  in  deposits  could  not  ac- 
quire a  bank  with  over  250  million  dollars  in 
deposits.  _         _,        .   M„ 

Response:  Same  as  to  Amendment  No. 

3724 

G  Title  X,  followed  in  two  years  by  the 
repeal  of  the  Douglas  Amendment,  and  a 
federal  bank  regulator  study  on  interstate 
banking  (3716): 


AJ4ENDMENT  NO.  3726 

Purpose:  1.  Deletes  the  "Sunset "  provision 
of  Title  X  and  replaces  it  with  a  new  Sec- 
tion 1007.  the  repeal  of  the  Douglas  Amend- 
ment two  years  after  the  Acts  enactment. 

2  Provides  that  the  Secretary  of  the 
Treasury  after  consultation  with  the  Feder- 
al Reserve  Board,  the  Comptroller  of  the 
Currency,  the  Chairman  of  the  Federal  De- 
posit Insurance  Corp.  and  the  Chairman  of 
the  Federal  Home  Loan  Bank  Board,  shall 
submit  to  Congress  recommendations  on 
legislation  concerning  interstate  banking. 

Response:  The  amendment  is  highly  con- 
tradictory. Title  X  upholds  the  right  of  each 
state  under  the  Douglas  Amendment  to  con- 
tinue to  make  decisions  regarding  bank  ex- 
pansion within  and  across  the  states  bor- 
ders By  providing  for  the  Douglas  Amend- 
ments  repeal,  while  at  the  same  lime  re- 
questing sugge-stions  on  future  actions  in 
the  federal  regulation  of  interstate  banking, 
the  righUs  of  states  to  make  bank  expansion 
decisions  are  abrogated  and  the  true  effects 
of  the  Douglas  Amendment's  repeal  are  ob- 
scured. 

H  Title  X.  followed  in  one  or/two  years 
by  the  preemption  of  regional  provisions  of 
reciprocal  banking  laws,  and  vfrsions  impos- 
ing various  concentration  limits  (3727-J7J-S). 


AMENDMENT  NO.  37  27 

Purpose:  Deletes  the  "Sunset"  provision 
of  Title  X  and  provides  that,  one  year  after 
the  Titles  enaclemenl.  state  statutes  (in- 
cluding regionally  reciprocal  banking  stat- 
utes) which  limit  the  expansion  of  bank 
holding  companies  on  the  basis  of  geograph- 
ic location  are  preempted,  without  recourse, 
to  provide  for  nationwide  reciprocal  bank- 
ing. 

Response:  The  amendment  is  a  serious 
challenge  to  the  concept  of  states'  rights. 
States  which  have  lawfully  enacted  region- 
ally reciprocal  state  banking  statutes  would 
find  that  the  intent  of  these  laws  is  subvert- 
ed Not  only  would  the  regional  banking  ex- 
periment be  terminated  by  federal  fiat,  it 
would  be  done  in  a  manner  that  forces 
states  to  accept,  without  recourse,  changes 
in  their  banking  laws  which  were  never  in- 
tended when  those  laws  were  framed. 


AMENDMENT  NO.  3  7  28 

Purpose:  Similar  to  Amendment  No.  3727. 
with  the  added  proviso  thai  bank  holding 
companies  with  over  two  billion  dollars  m 
deposits  cannot  acquire  banks  with  over  one 
billion  dollars  in  deposits. 

Response:  Same  as  to  Amendment  No. 
3727  with  the  added  concern  that  the  con- 
centration limits  imposed  are  arbitrary  in 
the  light  of  the  adequacy  of  federal  anti- 
trust laws  in  preventing  undue  concentra- 
tion in  the  banking  industry  through  anti- 
competitive mergers. 

AMENDMENT  NO.  3729 

Purpose:  Same  as  Amendment  No.  3728, 
except  that  the  size  limits  imposed  are  as 
follows:  a  bank  holding  company  with  over 
five  billion  dollars  in  deposiU  could  not  ac- 
quire a  bank  with  over  250  million  dollars  in 

deposits.  .    M„ 

Response:   Same   as   to   Amendment   No. 

3728. 

AMENDMENT  NO.  37  30 

Purpose:  Similar  to  Amendment  3727 
except  this  amendment  would  become  effec- 
tive two  years  after  enactment  rather  than 

°  Response:   Same  as  to  Amendment  No. 
3727. 


AMENDMENT  NO.  3731 

Purpose:  Similar  to  Amendment  No.  3728 
except  this  Amendment  would  become  ef- 
fective two  years  after  enactment  rather 
than  one. 

Response:  Same  as  to  Amendment  No. 

3728. 

AMENDMENT  NO.  3732 

Purpose:  Similar  to  Amendment  No.  3729 
except  this  Amendment  would  become  ef- 
fective two  years  after  enactment  rather 
than  one. 

Response:   Same   as   to   Amendment   No. 

3729 

I  Title  X  for  two  years.  S.  2107  for  three 
years  following,  and  subsequently  the  repeal 
of  the  Douglas  Amendment;  also,  versions 
imposing  various  concentration  limits  (3733- 
3735); 

AMENDMENT  NO.  3733 

Purpose  Amends  Title  X  by  striking  Sec. 
1007  and  adding  a  new  Sec.  1007.  The  practi- 
cal effect  of  this  amendment  would  be  to 
permit  regionally  reciprocal  banking  for  two 
years  to  be  followed  for  three  years  by  the 
scherne  established  in  S.  2107.  Sen. 
D'Amalo's  Banking  Deregulation  Act  of 
1983  "  This  would  permit  bank  holding  com- 
panies to  acquire  or  establish  de  novo  one 
bank  in  each  of  two  slates  each  year  for 
three  vears.  After  this  three  year  period, 
the  Douglas  Amendment  would  be  repealed. 
During  the  previous  three  years,  a  state 
could  prohibit  out-of-state  bank  holding 
companies  from  expanding  within  the  state, 
with  the  consequence  that  its  bank  holding 
companies  would  be  unable  to  acquire  banks 

in  other  stales.  . 

Response:  Amendment  No.  3733  is  at  odds 
with  the  Title  it  amends.  Title  X  provides 
for  the  continued  state  right  lo  control 
bank  expansion  under  the  Douglas  Amend- 
ment The  amendment  gradually  erodes  this 
right  and.  in  five  years,  eliminates  the 
Douglas  Amendment  entirely-lhis  m  con- 
tradiction to  two  centuries  of  decentralized 
control  of  bank  expansion. 

AMENDMENT  NO.  3734 

Purpose:  Similar  to  Amendment  No.  3733 
except  for  the  initial  two-year  regional 
banking  period,  the  following  three-year 
phase-out  of  Douglas,  and  the  subsequent 
era  of  nationwide  interstate  banking,  con- 
centration limits  would  be  imposed.  Bank 
holding  companies  with  over  two  billion  dol- 
lars in  deposits  could  not  acquire  banks  with 
over  one  billion  dollars  in  deposits. 

Response;  In  addition  to  the  similar  prob- 
lems found  in  Amendment  No.  3733.  this 
amendment  also  imposes  arbitrary  size  re- 
striction on  the  ability  of  bank  holdmg  com- 
panies to  acquire  other  banks.  Present  fed- 
eral antitrust  law  is  well-equipped  to  Pre- 
vent unnecessary  concentration  in  the  bank- 
ing industry,  thereby  making  arbitrary  de- 
posit limits  like  those  in  this  Amendment 
meaningless. 


AMENDMENT  NO,  37  35 

Purpose;  Similar  to  Amendment  No.  3734. 
except  that  the  size  limiU  e.stablished  for 
bank  acquisitions  are  as  fo'lo*^- ,»  "^ 
holding  company  with  over  five  billion  dol- 
lars in  deposits  may  not  purchase  a  bank 
with  over  250  million  dollars  in  deposits. 

Response:  Same  as  to  Amendment  No. 
3734  J  Title  X.  with  the  requirement  that 
contiguous  states  be  Included  in  banking  re- 
gions' also,  versions  imposing  various  con- 
centration limits  and/or  a  two-year  delay  in 
Imposing  the  requlremente  (3736-3741): 
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AMENDUKNT  NO.  3736 


Purpose:  Strikes  the  "Sunset"  provision  of 
Title  X  and  adds  a  new  Sec.  1007.  This  sec- 
tion provides  that  states  which  enact  banli- 
ing  statutes  with  geographic  limitations 
must  include  contiguous  states  within  such 
limitations  (e.g.,  Connecticut  must  include 
New  York  in  its  New  England  banking 
region). 

Response:  This  amendment  distorts  the 
nature  of  Title  X  which  is  designed  to 
strengthen  the  right  of  each  state  under 
federal  banking  law  to  determine  the  nature 
of  bank  expansion  permitted  within  and 
across  each  state's  borders.  Each  state  is  in 
a  unique  position  to  determine  how  state 
bank  expansion  laws  should  be  applied  by 
that  state  In  order  to  preserve  its  banking 
system  and  promote  the  regional  economy. 
Requiring  a  contiguous-state  approach  flies 
In  the  face  of  the  state-directed  nature  of 
bank  expansion. 

AMENDMENT  NO.  3737 

Purpose:  Similar  to  that  of  Amendment 
No.  3736  except  that  limits  on  the  size  of 
bank  acquisitions  are  imposed.  Bank  hold- 
ing companies  with  over  two  billion  dollars 
In  deposits  could  not  acquire  banlts  with 
over  one  billion  dollars  in  deposits. 

Response:  In  addition  to  the  same  prob- 
lems found  in  Amendment  No.  3736.  this 
amendment  has  the  additional  defect  of  im- 
posing arbitrary  size  restrictions  on  bank  ac- 
quisitions by  bank  holding  companies. 
Present  federal  antitrust  law  is  well- 
equipped  to  prevent  unnecessary  concentra- 
tion in  the  banking  industry,  thereby 
making  arbitrary  deposit  limits  like  those 
found  in  this  amendment  meaningless. 

AMENDBtENT  NO.  3738 

Purpose:  Similar  to  Amendment  No.  3737 
except  that  the  deposit  size  limits  estab- 
lished for  bank  acquisitions  are  as  follows:  a 
bank  holding  company  with  over  five  billion 
dollars  in  deposits  may  not  purchase  a  bank 
with  over  250  million  dollars  in  deposits. 

Response:  Same  as  to  Amendment  No. 
3737. 

AMENDtCENT  NO.  3739 

Purpose:  Deletes  the  "Sunset"  provision 
of  Title  X  and  replaces  it  with  a  new  Sec- 
tion 1007.  This  section  provides  that  two 
years  subsequent  to  the  enactment  of  Title 
X.  states  with  banking  statutes  limiting  ex- 
pansion on  a  geographic  basis  must  include 
contiguous  states  in  their  banking  regions. 
Such  statutes  could  not  be  amended  or  re- 
pealed if  a  state  has  previously  permitted  a 
regionally  reciprocal  bank  merger,  acquisi- 
tion, or  branch. 

Response:  This  amendment  subverts  the 
intent  of  state  legislatures  in  enacting  re- 
gionally banking  laws,  and  It  provides  no  re- 
course to  states  which  do  not  wish  to  have 
their  laws  distorted  in  this  manner.  While 
states  are  now  free  to  change  regional  bank- 
ing laws  without  penalty,  they  could  not  do 
so  under  this  amendment.  The  amendment 
could  also  cause  serious  problems  for  states 
without  antl-leapfrogglng  provisions  in  their 
regional  statutes. 

AMENDMENT  NO.  3740 

Purpose:  Similar  to  Amendment  No.  3739 
except  that  It  adds  a  Sec.  1007(b)  which  pro- 
hibits bank  holding  companies  with  over 
two  bUllon  dollars  in  deposits  from  acquir- 
ing a  bank  with  over  one  billion  dollars  In 
detxwlts. 

Response:  In  addition  to  the  same  prob- 
lems found  In  Amendment  No.  3739.  this 
amendment  has  the  additional  defect  of  im- 
posing arbitrary  size  restrictions  on  bank  ac- 


quisitions by  bank  holding  companies. 
Present  federal  antitrust  law  is  well- 
equipped  to  prevent  unnecessary  concentra- 
tion in  the  banking  industry,  thereby 
making  arbitrary  deposit  limits  like  those 
found  in  this  amendment  meaningless. 

AB<ENDMENT  NO.  3741 

Purpose:  Similar  to  Amendment  No.  3740 
except  that  the  deposit  size  limits  estab- 
lished for  bank  acquisitions  are  as  follows:  a 
bank  holding  company  with  over  five  billion 
dollars  in  deposits  may  not  purchase  a  bank 
with  over  250  million  dollars  in  deposits. 

Response:  Same  as  to  Amendiment  No. 
3740. 

K.  Title  X.  with  the  requirement  that 
banking  regions  cannot  divide  SMSAs.  and 
versions  imposing  various  concentration 
limits  (3742-3744): 

AMENDMENT  NO.  3742 

Purpose:  Srikes  the  "Sunset"  provision  of 
Title  X  and  adds  a  new  Section  1007.  This 
section  provides  that  states  which  enact 
geographically  restrictive  bank  expansion 
laws  "shall  not  directly  or  indirectly  dis- 
criminate against  a  state  with  which  there 
is  a  common  Standard  Metropolitan  Statis- 
tical Area." 

Response:  This  amendment  distorts  the 
nature  of  Title  X,  which  is  designed  to 
strengthen  the  right  of  each  state  under 
federal  banking  law  to  determine  the  nature 
of  bank  expansion  permitted  within  and 
across  each  state's  borders.  Each  state  is  in 
a  unique  position  to  determine  how  state 
bank  expansion  laws  should  be  applied  by 
that  state  in  order  to  preserve  its  banking 
system  and  promote  its  economy.  Requiring 
interstate  banking  in  SMSAs  flies  in  the 
face  of  the  state-directed  nature  of  bank  ex- 
pansion. 

AMENDMENT  NO.  374  3 

Purpose:  Similar  to  that  of  Amendment 
No.  3736  except  that  limits  on  the  size  of 
bank  acquisitions  are  imposed.  Bank  hold- 
ing companies  with  over  two  billion  dollars 
in  deposits  could  not  acquire  banks  with 
over  one  billion  dollars  in  deposits. 

Response:  In  addition  to  the  same  prob- 
lems found  in  Amendment  No.  3742,  this 
amendment  has  the  additional  defect  of  im- 
posing arbitrary  size  restrictions  on  bank  ac- 
quisitions by  bank  holding  companies. 
Present  federal  antitrust  law  is  well- 
equipped  to  prevent  unnecessary  concentra- 
tion in  the  banking  industry,  thereby 
making  arbitrary  deposit  limits  like  those 
found  in  this  amendment  meaningless. 

AMENDMENT  NO.  3744 

Purpose:  Similar  to  Amendment  No.  3743 
except  that  the  deposit  size  limits  estab- 
lished for  bank  acquisitions  are  as  follows:  a 
bank  holding  company  with  over  five  billion 
dollars  in  deposits  may  not  purchase  a  bank 
with  over  250  million  dollars  in  deposits. 

Response:  Same  as  to  Amendment  No. 
3743. 

L.  Title  X.  with  various  concentration 
limits  imposed  (3745-3746): 

AMENDMENT  NO.  374S 

Purpose:  Adds  to  Title  X  a  new  Sec.  1008 
which  amends  the  Douglas  Amendment  to 
prohibit  any  acquisition  by  a  bank  holding 
company,  directly  or  indirectly,  with  over 
two  billion  dollars  In  deposits  of  a  bank  with 
over  one  billion  dollars  in  deposits.  Emer- 
gency acquisitions  under  section  13(b)  of 
the  Federal  E>eposit  Insurance  Act  are  ex- 
cepted. 

Response:  This  amendment  would  unnec- 
essarily constrain  a  bank  holding  company's 
ability  to  acquire  banks  in  regional  banking 


markets,  and  its  intrastate  applications  are 
ambiguous.  A  number  of  factors,  not  the 
least  of  which  is  federal  antitrust  law.  con- 
strain a  bank  holding  company's  ability  to 
expand  in  interstate  markets.  Other  factors 
include  the  limited  number  of  attractive 
banking  markets.  Internal  capital  and  man- 
agement limitations,  and  regulatory  delays 
included  in  bank  expansion.  The  arbitrary 
size  limits  set  by  the  amendment  have  no 
rational  relation  to  preventing  the  undue 
concentration  of  the  banking  industry. 

AMENDMENT  NO.  3746 

Purpose:  Similar  to  Amendment  No.  3745 
except  that  the  deposit  size  limits  estab- 
lished for  bank  acquisitions  are  as  follows:  a 
bank  holding  company  with  over  five  billion 
dollars  in  deposits  may  not  purchase  a  bank 
with  over  250  million  dollars  in  deposits. 

Response:  Same  as  to  Amendment  No. 
3745. 

M.  Title  X.  with  concentration  limits  im- 
posed based  on  state  deposits  and  bank  size 
rankings  (3747-3752): 

AMENDMENT  NO.  374  7 

Purpose:  Adds  to  Title  X  a  new  Sec.  1008 
which  amends  the  Douglas  Amendment  to 
prohibit  a  bank  holding  company  from  ac- 
quiring, directly  or  Indirectly,  a  bank  which 
is  one  of  the  three  largest  in  another  state 
in  terms  of  deposits  if  the  bank  holding 
company  is  one  of  the  three  largest  in  a 
state,  except  in  emergency  situations. 

Response:  This  amendment  would  unnec- 
essarily constrain  a  bank  holding  company's 
ability  to  acquire  banks  in  regional  banking 
markets.  A  number  of  factors,  not  the  least 
of  which  is  federal  antitrust  law,  constrain  a 
bank  holding  company's  ability  to  expand  in 
interstate  markets.  Other  factors  Include 
the  limited  number  of  attractive  banking 
markets,  internal  capital  and  management 
limitations,  and  regulatory  delays  included 
in  bank  expansion.  The  arbitrary  size  limits 
set  by  the  amendment  have  no  rational  rela- 
tion to  preventing  the  undue  concentration 
of  the  banking  industry. 

AMENDMENT  NO.  3748 

Purpose:  Adds  to  Title  X  a  new  Sec.  1008 
which  amends  the  Douglas  Amendment  to 
prohibit  an  acquisition  by  a  bank  holding 
company,  directly  or  indirectly,  which 
would  enable  a  bank  holding  company  prin- 
cipally located  In  one  state  to  control  over 
ten  percent  of  bank  deposits  In  another 
state,  except  in  emergency  situations. 

Response:  This  amendment  would  unnec- 
essarily constrain  a  bank  holding  company's 
ability  to  acquire  banks  In  regional  banking 
markets.  A  number  of  factors  not  the  least 
of  which  is  federal  antitrust  law.  constrain  a 
bank  holding  company's  ability  to  expand  in 
interstate  markets.  Other  factors  Include 
the  limited  nimiber  of  attractive  banking 
markets,  internal  capital  and  management 
limitations,  and  regulatory  delays  included 
in  bank  expansion.  The  arbitrary  concentra- 
tion limits  set  by  the  amendment  have  no 
rational  relation  to  preventing  the  undue 
concentration  of  the  banking  Industry. 

AMENDBOarr  no.  3749 

Purpose:  Same  as  Amendment  No.  3748, 
except  the  limit  on  controlling  a  state's  de- 
posits is  five  percent  rather  than  ten  per- 
cent. 

Response:  Same  as  to  Amendment  No. 
3748. 

AMENDMENT  NO.  3TB0 

Purpose:  Adds  to  Title  X  a  new  Sec.  1008 
which  amends  the  Douglas  Amendment  to 
provide  that  a  bank  holding  company  may 
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not  make  an  acquisition  which  directly  or 
indirectly  aUows  bank  holding  companies 
from  other  states  to  control  over  fifty  per- 
cent of  the  bank  deposits  in  one  state. 

Response:  This  amendment  would  unnec- 
essarUy  constrain  a  bank  holding  company's 
ability  to  acquire  banks  in  regional  banking 
markets.  A  number  of  factors,  not  the  least 
of  which  is  federal  antitrust  law,  constrain  a 
bank  holding  company's  ability  to  expand  in 
interstete  markets.  Other  factors  include 
the  limited  number  of  attractive  banking 
markets.  Internal  capital  and  management 
limitations,  and  regulatory  delays  included 
in  bank  expansion.  The  arbitrary  size  limits 
set  by  the  amendment  have  no  rational  rela- 
tion to  preventing  the  undue  concentration 
of  the  banking  industry. 

AMENDMENT  NO.  3751 

Purpose:  Same  as  Amendment  No.  3750, 
except  the  limit  on  controlling  a  state's  de- 
posits is  twenty-five  percent  rather  than 
fifty  percent. 

Response:  Same  as  to  Amendment  No. 
3750. 

AMENDMENT  NO.  37  52 

Purpose:  Same  as  in  Amendment  No.  3747 
except  that  acquisitions  of  the  top  five  bank 
holding  companies  in  one  state/top  five 
banks  in  another  state  are  prohibited. 

Response:  Same  as  to  Amendment  No. 
3747.* 


THE  TRIAL  OP  ALEKSANDR 
YAKIR 
•  Mr.    MATHIAS.    Mr.    President,    in 
1943.  Pearl  S.  Buck  said: 

None  who  have  always  been  free  can  un- 
derstand the  terrible  fascinating  power  of 
the  hope  of  freedom  to  those  who  are  not 
free. 

This  "hope  of  freedom"  is  central  to 
the  plight  of  Aleksandr  Yakir.  a  Soviet 
Jew  arrested  in  June  1984.  and 
charged  with  draft  evasion,  although 
he  is  beyond  draft  age.  In  August. 
Yakir  was  sentenced  to  2  years  hard 
labor. 

Since  1938.  when  Soviet  Gen.  Mau- 
rice Yakir  and  his  brother  were  shot 
to  death  in  Stalinist  purges,  three  gen- 
erations of  Yakirs  have  suffered  at  the 
hands  of  the  Soviet  leadership.  They, 
and  many  other  Soviet  Jews,  are  being 
persecuted  for  succumbing  to  the  ter- 
rible, fascinating  power  of  the  hope  of 
freedom,  for  the  "crime"  of  applying 
to  emigrate. 

Aleksandr  Yakir  and  his  parents 
first  filed  for  exit  visas  in  October 
1973.  They  were  refused  because  Alek- 
sandr's  father,  as  a  mechanical  engi- 
neer, carried  a  "secret"  classification. 
When  Aleksandr  applied  on  his  own  to 
emigrate  to  Israel  in  1976,  he  was  re- 
fused on  humanitarian  grounds.  Soviet 
authorities  are  apparently  loathe  to 
break  up  families. 

Throughout  the  United  States.  Jews 
and  non-Jews  have  demanded  that  the 
U.S.S.R.  permit  Aleksandr  Yakir  and 
his  family  to  emigrate  to  Israel,  as  is 
their  right.  The  right  of  any  individual 
to  leave  any  country,  including  his 
own,  is  an  internationally  recognized 
human  right  and  is  upheld  in  interna- 
tional law.  It  is  incorporated  in  the 


Universal  Declaration  of  Himian 
Rights,  which  the  Soviet  Union  has  ac- 
cepted, as  well  as  in  the  International 
Convention  on  the  Eaimination  of 
Racial  Discrimination  and  the  Helsin- 
ki Accord,  also  signed  by  the  U.S.S.R. 

Now  Aleksandr  Yakir  has  been  ar- 
rested for  draft  evasion  and  sentenced 
to  2  years  of  breaking  rocks  with  a 
sledgehammer. 

Threatened  with  induction  into  the 
Soviet  Army  since  his  graduation  from 
technical  school  in  1977.  Aleksandr 
has  sought  draft  deferments  to  avoid 
landing  in  a  classic  catch  22  situation. 
Exposure  to  "state  secrets"  while  in 
the  military  virtually  guarantees  a 
denied  exit  visa,  while  those  who 
refuse  to  serve  for  that  reason  are 
threatened  with  charges  of  draft  eva- 
sion. Such  was  the  predicament  of 
Aleksandr  Yakir.  who  now  must  serve 
time  for  his  continued  "hope  of  free- 
dom." 

Those  of  us  who  have  known  only 
freedom  have  a  duty  to  make  common 
cause  with  those  whose  freedom  is  per- 
petually denied.  We  must  continue  to 
protest  against  the  persecution  of 
Aleksandr  Yakir  and  other  "refuse- 
niks."  We  must  continue  to  express 
our  concern  to  the  Soviet  leadership, 
and  to  speak  for  those  who  are  not 
permitted  to  speak  for  theniselves.  In 
this  way.  we  can  keep  the  "hope  of 

freedom"  alive  in  all  of  us.  • 


TITLE  X  OF  S.  2851 


•  Mr.  MATTINGLY.  Mr.  President, 
last  Thursday,  my  colleague  from  New 
York  [Mr,  D'AbjatoI  spoke  at  length 
on  title  X  of  S.  2851.  His  remarks, 
however,  failed  to  recognize  the  true 
need  for  title  X  and  the  popular  sup- 
port which  exists  for  this  measure. 

Title  X  is  certainly  supported  in 
those  nine  States  where  regionally  re- 
ciprocal State  banking  laws  have  been 
enacted.  It  is  also  supported  in  those 
31  other  States  which  are  known  to  be 
considering  similar  actions  and  do  not 
wish  to  have  any  options  in  State  bank 
expansion  precluded.  Indeed.  I  detect 
opposition  to  title  X  from  only  1  State, 
New  York.  And  I  believe  that  this  op- 
position comes  almost  exclusively 
from  certain  of  the  largest  of  the  New 
York  City  money-center  banks. 

Regional  banking  is  actually  a  popu- 
lar issue,  if  any  banking  issue  can  be 
described  as  such.  In  addition  to  popu- 
lar support  in  virtually  every  State  in 
the  land,  title  X  has  been  supported 
by  most  of  the  Federal  bank  regula- 
tors. As  Senator  D'Amato  may  recall, 
on  March  21.  1984,  both  the  Comptrol- 
ler of  the  Currency  and  the  chairman 
of  the  Federal  Deposit  Insurance  Cor- 
poration submitted  statements  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  supporting  the  concept 
of  title  X.  And  of  course,  the  Federal 
Reserve  Board  has  supported  the  re- 


gional banking  concept  by  approving 
four  regional  bank  mergers  this  year. 

State  bank  supervisors  and  Gover- 
nors support  title  X.  The  Conference 
of  State  Bank  Supervisors  strongly 
supported  title  X  in  its  testimony 
before  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  on  Febru- 
ary 29  of  this  year.  Most  recently,  the 
National  Governors'  Association  has 
thrown  its  supp)ort  behind  title  X.  To 
quote  the  NGA's  recent  letter: 

The  issue  (clarification  of  state  authority 
to  authorize  regionally  reciprocal  sUte 
banking  statutes)  Is  not  the  desirability  of 
any  individual  state  law,  but  whether  sUte 
authority  to  choose  to  act  in  this  area  will 
be  upheld.  NGA  favors  a  clarification  which 
affirms  state  authority. 

The  Senator  from  New  York  made 
statements  alleging  that  regionally  re- 
ciprocal State  banking  statutes  are  un- 
constitutional and  are  economically 
unsound.  While  I  will  speak  at  length 
on  these  issues  at  the  appropriate 
time.  I  will  address  them  briefly  now. 
Regarding  supposed  "violations"  of 
the  Conmierce,  Compact,  and  Equal 
Protection  clauses  of  the  U.S.  Consti- 
tution, I  can  only  say  that  the  second 
highest  court  in  the  land  has  reviewed 
these  charges  and  found  them  to  be 
without  merit.  This  same  determina- 
tion has  been  made  by  the  Federal 
banking  regulatory  authority  in  such 
matters,  the  Federal  Reserve  Board. 

It  was  argued  by  Senator  D'Amato 
that  regional  banking  laws  are  "pro- 
tectionist"  actions.  How  reducing  bar- 
riers to  bank  expansion  to  a  mere 
handful  and  developing  larger  banking 
markets  while  still  retaining  the  State- 
directed  nature  of  bank  expansion  is 
"protectionist"  escapes  me.  What 
these  actions  are  being  contrasted  to  is 
not  reality,  but  rather  certain  New 
York  City  money  center  banks'  dream 
of  overturning  the  McPadden  Act  and 
the  Douglas  amendment  in  order  to 
impose  nationwide  interstate  banking. 
Such  actions  would  be  wholly  incon- 
sistent with  the  decentralized  control 
of  the  banking  system  which  dates 
back  to  the  earliest  days  of  this  coun- 
try. 

Title  X  reaffirms  the  right  of  each 
State  under  present  Federal  banking 
law  to  make  decisions  regarding  the 
type  of  bank  expansion  found  within 
its  borders.  It  is  progressive,  procon- 
sumer  legislation.  It  will  result  in 
healthier,  more  competitive  banks  and 
banking  markets,  and  a  wider  range  of 
choice  for  consumers.  By  not  acting  to 
support  title  X.  the  Senate  will  only 
be  promoting  needless  confusion  In 
the  U.S.  banking  system.* 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roU. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
HechtI.  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  motion  by  the  Senator  from  Tennessee. 
Mr.  Baker,  to  proceed  to  the  consideration 
of  S.  2851,  a  bill  to  authorize  depository  in- 
stitution holding  companies  to  engage  in 
certain  activities  of  a  financial  nature  and  in 
certain  securities  activities,  to  provide  for 
the  safe  and  sound  operation  of  depository 
institutions,  and  for  other  purposes. 

Mr.  HEINZ.  Mr.  President,  deposito- 
ry institutions  play  an  indispensible. 
economically  vital  role  as  custodians 
of  our  Nation's  payments  system.  In 
the  late  1970"s,  these  institutions,  due 
to  increased  competition  from  nonde- 
pository  financial  institutions,  such  as 
insurance  companies  and  security 
firms,  faced  the  threat  of  disinterme- 
diation,  the  net  outflow  of  desposits. 
In  response,  the  banking  bills  enacted 
by  Congress  in  1980  and  1982  ad- 
dressed several  regulatory  constraints 
and  were  successful  in  allowing  banks 
and  thrifts  to  compete  for  a  larger 
share  of  deposits.  The  unanticipated 
results  of  those  needed  measures,  how- 
ever, is  that  although  they  shored  up 
a  large  number  of  worried  and  even 
shaky  institutions  they  have  worked 
to  the  detriment  of  nondepository  in- 
stitutions. 

S.  2851,  the  bill  on  which  the  motion 
to  proceed  is  currently  being  debated, 
makes  several  additional  changes  to 
adapt  the  financial  ser\'ices  industry 
to  these  contemporary  realities.  As  I 
will  describe  in  greater  detail  later  in 
this  statement,  among  those  are  provi- 
sions which  close  the  so-called  non- 
bank  bank  and  South  Dakota  loop- 
holes in  Federal  banking  law,  mandate 
payment  of  interest  on  reserves  of 
money  market  deposit  and  super  NOW 
accounts,  and  sanction  regional  bank 
compacts.  These  provisions  will  rees- 
tablish the  traditional  separation  of 
banking  and  commerce,  provide  for 
greater  competition  between  banks 
and  money  market  mutual  funds,  and 
increase  the  efficiency  of  our  capital 
markets. 

Nevertheless,  S.  2851.  in  its  present 
form,  contains  deep  and,  I  believe,  se- 
rious flaws  which  I  feel  must  be  cor- 
rected. While  quite  properly  resurrect- 
ing the  wall  which  has  kept  invest- 


ment banking  firms  and  other  nonde- 
pository institutions  out  of  the  depos- 
it-taking business,  S.  2851  irrationally 
permits  commercial  banks  to  enter 
lines  of  business  neither  "closely  relat- 
ed to  banking"  nor  "properly  incident 
thereto"  by  giving  banks  sweeping  in- 
vestment banking  powers.  This,  I  sug- 
gest, Mr.  President,  is  neither  even- 
handed  nor  prudent  policy. 

By  permitting  affiliates  of  banks  and 
thrifts  to  underwrite  and  deal  in  mort- 
gage-backed securities,  commercial 
paper,  and  municipal  revenue  bonds, 
as  well  as  to  offer  discount  brokerage 
service,  S.  2851  opens  up  a  one-way 
street  for  banks  and  thrifts  to  branch 
out  into  previously  forbidden  invest- 
ment banking  markets.  This  would 
occur  while  other  financial  services  in- 
.stitutions,  including  investment  bank- 
ers, are  obstructed  by  legal  roadblocks 
from  entering  the  banking  business. 
Such  nonbanking  firms  do  not  enjoy 
depository  institutions'  access  to  spe- 
cial. Government-conferred  benefits, 
such  as  Federal  deposit  insurance, 
access  to  low-interest  loans  through 
the  Federal  Reserve's  discount 
window,  and  what  I  will  term  "failure 
insurance,"  the  operation  of  which  we 
witnessed  in  the  $4.5  billion  Govern- 
ment rescue  of  the  Continental  Illinois 
Banks  earlier  this  summer. 

In  my  remarks  this  afternoon,  which 
will  also  serve.  Mr.  President,  as  my 
additional  views  to  the  committee 
report  accompanying  S.  2851.  I  intend 
to  first  provide  some  history  on  the 
banking  bills  enacted  in  1980  and  1982: 
second,  discuss  the  positive  aspects  of 
S.  2851:  third,  more  completely  detail 
why  S.  2851.  as  reported  in  its  current 
form,  is  unjustifiably  one  sided  and  in- 
equitable; and  fourth,  explain  why  no 
compelling  case  has  been,  or  in  my 
judgment  can  be.  made  for  CongresJi 
conferring  investment  banking  powers 
upon  the  commercial  banks  seek  them. 

In  addition.  I  will  note  that  con- 
sumer and  business  groups  do  not 
favor  commercial  bank  and  thrift  ex- 
pansion into  investment  banking.  Fi- 
nally. I  will  include  for  the  Record  an 
appendix  to  give  a  brief  history  of  the 
Glass-Steagall  Act.  the  law  which 
mandates,  for  at  least  some  50  years 
past,  the  separation  of  commercial 
banking  from  other  lines  of  conunerce, 
and  the  law  under  which  our  financial 
institutions  have  prospered  for  some 
50  years. 

In  1980,  with  the  passage  of  the  De- 
pository Institutions  Deregulation  and 
Monetary  Decontrol  Act,  DIDC,  if  you 
will.  Congress  paved  the  way  for  the 
lifting  of  interest  rate  ceilings  on  bank 
accounts,  thus  eliminating  the  50-year- 
old  constraints  that  left  banks  imable 
to  offer  their  customers  market  rates 
of  return  on  their  savings. 

In  legislation  designed  to  save  the 
failing  thrift  industry,  the  Gam-St 
Germain  Act  of  1982,  of  which  I  was  a 
strong  and  active  supporter,  created 


the  insured  money  market  deposit  ac- 
count, MMDA.  This  account  addressed 
the  compelling  need  of  the  banks'  in- 
ability to  compete  with  money  market 
mutual  funds  which  had  deposits 
which  had  ballooned,  in  a  relatively 
short  time  span,  to  some  $50  billion  in 
assets.  Because  of  the  money  market 
funds'  ability  to  offer  consumers 
higher  market  interest  rates  on  their 
investments  than  depository  institu- 
tions, banks  faced  an  unprecedented 
and  rapid  erosion  of  an  important  seg- 
ment of  their  depository  base,  threat- 
ening more  general  disintermediation 
for  them. 

The  1982  act.  Garn-St  Germain,  re- 
stored the  banks'  ability  to  compete 
for  these  deposits  and  appears  to  have 
been  more  than  successful  in  banish- 
ing any  threat  of  comparatively 
caused  disintermediation. 

S.  2851.  the  legislation  before  us 
today,  the  Finance  Services  Competi- 
tive Equity  Act.  represents  yet  an- 
other important  step  in  Congress'  con- 
tinuing attempt  to  update  our  intri- 
cate system  of  banking  regulation. 

To  address  the  concerns  of  both 
safety  and  soundnes.s  and  competitive 
equity.  S.  2851  clo.ses  the  so-called 
nonbank  bank  loophole  which  permits 
insurance,  securities,  and  general  com- 
mercial firms  to  enter  the  banking 
business.  In  other  words.  S.  2851.  this 
bill  eliminates  the  po.ssibility  that  non- 
banking  firms  can  evade  Federal  bank- 
ing law  by  acquiring  banks  and  thrifts 
and  then  divesting  those  institutions 
of  either  their  commercial  lending  or 
their  deposit-taking  functions. 

In  closing  the  nonbank  bank  loop- 
hole, the  Financial  Services  Competi- 
tive Equity  Act  grandfathers  all  exist- 
ing nonbank  banks  which  were  con- 
trolled by  nonbanking  firms  prior  to 
July  1983.  However,  the  bill  further 
provides  for  divestiture  of  these  insti- 
tutions if.  first,  the  parent  acquires  an 
additional  bank  or  thrift;  second,  the 
institution  accepts  both  demand  de- 
posits and  makes  commercial  loans;  or, 
third,  the  parent  commences  any  new 
activities  of  a  financial  nature  which 
were  not  engaged  in  by  the  company 
on  June  27.  1984.  and  are  not  author- 
ized for  bank  holding  companies  under 
section  4  of  the  Bank  Holding  Compa- 
ny Act. 

Mr.  President,  at  this  point  I  would 
like  to  note  that  this  latter  restriction 
is  substitute  language  which  was  of- 
fered as  an  amendment  at  the  commit- 
tee markup  by  Senator  Cranston.  I, 
along  with  two  of  my  colleagues,  voted 
against  this  amendment  because  it  sig- 
nificantly liberalizes  the  divestiture  re- 
strictions in  the  original  committee 
print.  This  original  language  would 
have  required  divestiture  of  a  nonbank 
bank  if  any  new  activity  not  permitted 
for  a  bank  holding  company  was 
enaged  in  by  the  parent.  In  my  view, 
the   goal   of   competitive   equity   has 


been  done  a  substantial  disservice  by 
permitting  those  nonbanking  firms 
which  entered  the  banking  business 
through  the  back  door  to  engage  in  ac- 
tivities that  their  financial  institution 
competitors  must  refrain  from  enter- 
ing. .  .  , 
The  second  serious  loophole  which 
S.  2851  eliminates  has  been  dubbed 
the  "South  Dakota"  loophole  after  the 
first  State  which  moved  to  exploit  it. 
In  essence,  the  loophole  exists  because 
of  an  inconsistency  or  ambiguity  stem- 
ming from  this  country's  dual  banking 
system,  the  Federal-State  dual  super- 
visory system. 

In  general,  each  State's  laws  and 
regulators  govern  State  banks  while 
Federal  laws  and  Federal  regulators 
govern  the  national  banks  and  bank 
holding  companies.  Therefore,  they 
are  both  creatures  of  Federal  law. 
What  happened  in  South  Dakota  was 
that  the  State  legislature  authorized 
any  out-of-State  bank  holding  compa- 
ny which  acquired  a  South  Dakota 
bank  to  exercise  outside  of  South 
Dakota  insurance  powers  which  the 
State  conferred  to  such  State  banks 
within  its  borders.  These  insurance 
powers,  it  should  be  noted,  are  prohib- 
ited under  Federal  law  to  bank  hold- 
ing companies. 

Obviously,  the  South  Dakota  loop- 
hole has  serious  implications  for  the 
American  financial  system  because  it 
threatens,  under  the  guise  of  States 
rights  or  dual  banking,  to  circumvent 
and  unravel  a  very  clear  and  well-de- 
veloped structure  for  Federal  banking 
regulation  of  entities  created  under 
Federal  law;  namely,  the  bank  holding 
companies. 

Mr.  President,  bank  holding  compa- 
nies are  Federal  entities.  Therefore,  it 
is  Congress,  not  the  individual  States, 
that  is  and  should  be  the  final  arbiter 
of  regulatory  policy  regarding  their  ac- 
tivities. It  is  not  in  the  interest  of  a 
safe  and  sound  banking  system  to 
have  a  patchwork  quilt  of  laws  which 
permit  different  holding  companies  to 
engage  in  different  activities  based 
solely  on  where  the  bank  is  located. 

It  was  for  that  reason,  Mr.  Presi- 
dent, in  November  of  1983  that  I  intro- 
duced legislation.  S.  2072,  which  re- 
moved any  ambiguity  involving  the 
Bank  Holding  Company  Act  and  State 
banking  systems  by  stipulating  that 
subsidiaries  of  bank  holding  compa- 
nies can  only  engage  in  those  activities 
permitted  by  that  statute.  After  many 
months  of  negotiation  between  repre- 
sentatives of  different  financial  service 
providers,  and  those  who  favor  broad- 
er State  powers  in  this  area— subse- 
quent to  the  Introduction  of  S.  2072 
and  precedent  to  the  markup  of  this 
bill  before  us  today  and  that  we  are 
debating  today— the  so-caUed  Dodd- 
Heinz  amendment  was  formulated. 
This  amendment,  which  was  agreed  to 
during  Banking  Committee  markup  of 
S.  2831.  limits  the  insurance  activities 


of  bank  holding  companies'  subsidiar- 
ies to  those  permitted  by  the  bank 
Holding  Company  Act. 

I  believe  that  this  language  is  a  fully 
justifiable  and  thoroughly  necessary 
reaffirmation  of  congressional  intent 
as  originally  contemplated  by  the 
Bank  Holding  Company  Act  in  having 
Congress,  not  the  States,  establish  the 
permissable  activities  for  federally 
chartered  bank  holding  companies.  In 
my  judgment,  the  Dodd-Heinz  amend- 
ment preserves,  and  probably 
strengthens  in  other  respects  by  clari- 
fying responsibilities,  the  dual  Feder- 
al-State nature  of  the  American  bank- 
ing system. 

S.  2850  also  incorporates  S.  1750  leg- 
islation which  I  introduced  in  1963— 
and  in  other  years  in  similar  form— 
which  would  for  the  first  time  man- 
date the  payment  of  interest  on  bank 
reserves  held  against  money  market 
deposit  accounts  and  super  NOW  ac- 
counts. The  importance  of  this  provi- 
sion cannot  be  understated  largely  be- 
cause it  finally  achieves  the  intent  ex- 
pressed by  Congress  in  the  Gam-St 
Germain  Act  which  was  to  authorize  a 
bank  account  such  as  a  money  account 
deposit    account    that    was    "'directly 
equivalent  to  and  competitive  with" 
money  market  mutual  funds.  Obvious- 
ly, an  account  where  a  reserve  require- 
ment is  maintained  by  the  Federal  Re- 
serve—where, therefore,  a  portion  of 
such  deposits  may  not  be  invested— is 
not   going  to  be  competitive  with   a 
money  market  mutual  fimd.  and  the 
saver  is  going  to  be  hurt  by  taking  a 
lower  interest  rate  if  the  saver  does 
not  invest  in  a  money  market  mutual 
fund  equivalent.  And  I  think  it  is  be- 
cause of  that  argument,  and  because 
of  the  enactment  of  our  committee  to 
a  directly  competitive  equivalent,  that 
the    Banking    Committee    with   over- 
whelming bipartisan  support  defeated 
an  attempt  during  markup  to  strike 
this  provision  from  S.  2851.  The  over- 
whelming bipartisan  support  for  inter- 
est on  reserves  that  was  demonstrated 
by  that  vote  illustates  the  desire  of  my 
colleagues,  I  believe,  to  fully  fulfill  the 
mandate  set  out  in  the  Gam-St  Ger- 
main Act  of  2  years  ago. 

Mr.  President,  while  I  wholehearted- 
ly endorse  those  provisions  of  the  bill 
that  I  have  just  described— and  I  must 
say  I  applaud  the  efforts  of  our  chair- 
man. Senator  Garn,  to  fashion  such  a 
comprehensive  bill— I  must  express  my 
opposition  to  those  sections  of  the  bill 
which  result  in  what  is  in  my  judg- 
ment an  vmbalanced  approach  to  fi- 
nancial services  deregulation. 

There  is  no  doubt  that  this  bill  re- 
builds the  historical  wall  that  has  kept 
investment  banking  firms  out  of  the 
deposit-taking  business.  However,  at 
the  same  time,  it  erodes  even  further 
that  portion  of  the  wall  intended  to 
ban  commercial  banks  from  the  invest- 
ment banking  business.  By  authorizing 
holding  company  affiliates  to  imder- 


write  and  deal  in  mortgage-backed  se- 
curities, commercial  paper,  and  munic- 
ipal revenue  bonds,  and  to  offer  dis- 
coimt  brokerage  services,  S.  2851 
opens  a  one-way  street  for  banks  and 
thrifts  to  branch  out  into  previously 
forbidden  enterprises  while  their  com- 
petitors are  obstructed  by  legal  road- 
blocks—such as  the  redefinition  of 
bank— from  entering  the  banking  busi- 
ness. 

Because  of  their  special  role  in  socie- 
ty   as    custodians    of    the    payment 
system  and  pipelines  through  which 
credit   and   capital    flow,    banks   and 
thrifts  have  the  Federal  Government's 
unique  safety  net  behind  them.  Depos- 
its   are    insured    by    the    FDIC    and 
FSLIC,    and    access    to    low-interest 
loans    through    the    Fed's    discount 
window    is    provided— two    invaluable 
tools  that  permit  depository  institu- 
tions to  confidently  engage  in  their 
day-to-day  activities.  If  they  fsdter  or 
fail,  the  Government  stands  ready  and 
willing  to  infuse  funds,  arrange  merg- 
ers and  acquisitions,  and  perhaps,  as 
seen  most  recently  in  the  Continential 
Illinois  bailout,  purchase  the  institu- 
tion to  prevent  liquidation. 

It  is  clear  that  this  built-in  Govern- 
ment safety  net  gives  depository  insti- 
tutions significant  advantages  over 
their  nonbanking  competitors.  There 
are  not  only  competitive  but  also  grave 
philosophical  issues,  indeed  problems, 
raised  by  federally  guaranteed  deposi- 
tory institutions  undertaking  risks 
without  being  sufficiently  subject  to 
the  discipline  of  the  marketplace.  The 
essence  of  commerce,  of  entrepreneur- 
ship,  of  capitalism  entails  the  freedom 
to  fail;  without  that  "freedom"  and  its 
constant  responsibility.  I  contend, 
banks  and  thrifts  do  not  belong  in  in- 
vestment banking  business  where 
there  is  freedom  to  fail,  or  in  any. 
other  nondepository  line  of  business 
where  there  is  a  similar  freedom. 

The  explicit  aim  of  this  bill,  as  re- 
flected in  its  title,  is  to  provide  com- 
petitive equity  between  the  providers 
of  financial  services.  However,  the  pro- 
visions of  S.  2851  which  would  grant 
banks  and  thrifts  additional  nonde- 
pository powers  not  only  do  not  help 
achieve  that  goal;  they  run  counter  to 
its  attainment. 

In  examining  the  question  of  ex- 
panded bank  powers,  it  is  important  to 
closely  look  at  the  arguments  of  those 
who  seek  to  expand  bank  and  thrift 
activities  beyond  traditional  deposito- 
ry functions.  The  two  primary  argu- 
ments put  forward  are  one,  that  the 
competitive  imbalance  between  banks 
and  non-banks  that  was  created  by  the 
Glass-Steagall  Act  will  cause  banks  to 
lose  market  share  and  two,  that  unless 
cut  free  from  their  50-year-old  reins, 
depository  institutions  will  be  unable 
to  serve  the  credit  and  capital  needs  of 
consumers  and  business. 
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A.  NO  LOSS  or  MARKirr  SHARE 

When  the  leading  bank  trade  asso- 
ciations appeared  before  the  Senate 
Banldng  Committee  in  February  of 
this  year  and  were  aslced  to  present 
evidence  that  their  market  share  had 
declined  significantly,  they  could  not 
provide  any  market  share  numbers. 
However,  Congress,  in  the  alternative, 
has  been  presented  with  studies  from 
other  credible  sources  which  show 
that  bank  market  share  remains  rela- 
tively stable.  A  Federal  Reserve  Bank 
of  Minneapolis  study,  the  essence  of 
which  was  put  into  our  record,  states 
that  bank  market  share  of  "total  fi- 
nancial assets  has  maintained  at  a 
steady  rate  of  between  36.7  and  39.5 
percent  in  the  1960-82  period." 

In  other  words,  Mr.  President,  over  a 
22-year  period,  bank  share  of  total  fi- 
nancial assets  varied  within  a  2.8-per- 
cent range  of  share  market.  Anybody 
who  would  maintain,  based  on  those 
numbers,  Mr.  President,  that  there 
was  some  kind  of  dramatic  and  steady 
erosion,  would  have  the  burden  of 
showing  that  22  years  of  statistically 
reported  history  was  woefully  and 
grossly  inaccurate.  I  do  not  think,  Mr. 
President,  that  there  is  any  informa- 
tion to  refute  those  statistics. 

Further,  not  even  banks  dispute  that 
aU  other  providers  of  financial  services 
combined— including  life  insurance 
companies,  pension  funds,  retirement 
funds,  finance  companies,  money 
market  funds  and  other  mutual 
fimds— still  have  a  smaller  slice  of  the 
financial  pie  than  do  banks  and  S&L's. 
In  sum.  those  advocating  expanded 
powers  do  not  present  any  convincing 
evidence  that  there  exists  a  genuine 
threat  to  the  depository  base  of  our 
banking  system. 

As  I  stated  above,  depository  institu- 
tions fulfill  an  indispensable  and  cru- 
cial role  in  our  economy  as  the  custo- 
dian of  the  Nation's  payments  system. 

When  we  write  a  check,  we  want  to 
be  sure  that  it  is  paid  by  the  financial 
Intermediary,  the  bank  or  the  S&L. 

Were  their  depository  base  in  fact 
eroded  by  new  forms  of  competition- 
new  products  and  new  technology— it 
would  be  irresponsible  for  us  as  legisla- 
tors not  to  deal  with  that  problem  and 
take  any  and  aU  necessary  action,  at 
some  point  in  the  future  it  is  possible 
that  developing  trends  in  the  financial 
services  industry  could  so  disadvantage 
our  depository  institutions.  But  the 
conflicting  evidence  presented  at  our 
hearings  does  not  demonstrate  any  im- 
minent threat  to  their  deposit  base. 

B.  CONSUMER  AlfD  BUSINESS  OPPOSITION  TO 
EXPANDED  BANK  POWERS 

The  second  argument  put  forward  in 
favor  of  expanded  powers  for  banks  is 
that  their  inabUity  to  offer  a  full 
range  of  financial  services  will  prevent 
banks  from  meeting  the  financial 
needs  of  consumers  and  business. 

What  they  are  saying  is  that  unless 
they  can  offer  a  full  range  of  services. 


including,  presumably,  cash  manage- 
ment accounts,  that  they  will  not  be 
able  to  give  either  the  business  people 
or  the  individuals  who  bank  as  deposi- 
tors and  consumers  with  the  bank 
what  they  want.  Mr.  President,  the  es- 
sence of  consumerism,  with  a  small 
"c,"  is  to  give  the  public,  the  business 
people  who  bank,  the  consumers  who 
bank,  the  homeowners  who  bank,  the 
other  customers  who  bank,  what  they 
want. 

What  do  consumers  and  business 
groups  who  testified  before  the  Bank- 
ing Committee  want? 

Well,  the  consumer  and  business 
groups  testifying  before  our  Senate 
Banking  Committee  strongly  disagreed 
that  they  would  be  well  served  by  fur- 
ther bank  deregulation. 

Whom  do  I  mean?  Let  me  quote  Mi- 
chael Oroush  of  the  National  Federa- 
tion of  Independent  Business,  an  orga- 
nization representing  several  million 
small  businesses  in  this  country.  He 
stated: 

Our  members  fear  that  they  may  be  at  a 
disadvantage  when  asking  for  a  loan  from  a 
bank  that  owns  a  competing  subsidiary. 
They  are  concerned  about  anti-competitive 
tie-Ins.  And  they  see  a  potential  diversion  of 
bank  deposits  from  commercial  lending 
toward  other  revenue-producing  activities. 
As  a  result,  NFIB  members  have  voted  61  to 
29  percent  against  allowing  banks  to  cross 
over  the  existing  line  between  banking  and 
commerce.  (P.  871  of  hearing  record.) 

James  Hacking,  representing  the 
American  Association  of  Retired  Per- 
sons, a  group  of  6  or  7  million  persons, 
testified: 

Our  association  looks  to  the  Federal  Re- 
serve System  to  contain  inflation  by  exercis- 
ing a  constraining  policy  of  monetary  ex- 
pansion. We  are  concerned  that  "deregula- 
tion" of  the  commercial  banks  may  make  it 
more  difficult  for  the  Federal  Reserve 
Board  to  exercise  informed  restraint  over 
the  expansion  of  the  money  supply.  The  evi- 
dence is  that  deposit  insurance  has  dulled 
the  market  restraints  that  should  inhibit 
bank  managements— should  they  be  so  in- 
clined—from engaging  in  what  has  been 
called  "go-go"  banking.  These  issues  must 
be  thoroughly  debated.  We  are  not  interest- 
ed in  an  inflationary  boom,  fueled  by  the 
excessive  expansion  of  money  and  credit.  In- 
flation is  a  major  threat  to  the  economic 
well-being  of  the  elderly.  Combining  com- 
mercial banking,  as  it  is  now  subsidized  by 
deposit  insurance,  with  commerce  and  fi- 
nancial services  appears  to  us  to  be  a  vola- 
tile mixture.  (P.  1010-11  of  hearing  record.) 

Robert  Erwin  of  the  National  Con- 
sumer League  stated: 

The  National  Consumer  League  concurs  in 
the  concerns  others  have  expressed  about 
the  inherent  conflicts  which  arise  if  bank 
holding  companies  also  own  other  enter- 
prises. Imagine  the  problems  if  a  consumer 
puts  in  a  contract  to  buy  a  house  through  a 
real  estate  broker  which  is  affUiated  with 
the  bank  to  which  that  same  consumer  ap- 
plies for  a  mortgage.  Will  the  bank  view  the 
risk  of  that  mortgage  application  differently 
knowing  that  the  commission  on  the  sale  Is 
contingent  on  the  mortage?  Would  that 
bank  be  able  to  resist  trying  to  sell  the  re- 
quired homeowners'  insurance  to  that  buyer 


if  the  bank  was  also  affiliated  with  an  insur- 
ance company?  (Pgs.  921-922  of  hearing 
record. ) 

Of  all  the  consimier  and  business 
witnesses,  Glenn  Nishimura  of  the 
Consumer  Federation  of  America 
summed  up  consumer  antagonism 
toward  further  deregulation  of  the 
banking  industry  most  succinctly. 

He  said: 

Most  apparent  is  that  there  are  and  wUl 
be  distinct  categories  of  winners  and  losers 
in  the  deregulation  process.  Among  those  on 
the  losers  side  are  small  businesses  and 
homebuyers  (for  whom  real  interest  rates 
on  loans  tripled  in  1981  and  have  stayed  at 
that  level),  and  small  depositors  (from 
whom  bank  fees  and  service  charges  are  on 
the  rise).  The  winners  are  large  depositors 
(who  get  a  higher  rate  on  their  savings 
while  escaping  many  bank  fee  increases), 
purchasers  of  stock  (who  have  benefited  by 
bank  entry  Into  discount  brokerage),  and 
those  with  a  large  portfolio  of  assets  (who 
will  have  the  convenience  of  doing  most  of 
their  business  under  one  roof).  In  the  name 
of  convenience  and  to  the  benefit  of  the 
more  affluent,  banking  deregulation,  thus 
far,  has  shifted  costs  onto  lower  and  middle- 
income  consumers. 

CPA  believes  that,  at  this  juncture.  Con- 
gress should  stop  to  assess  what  has  hap- 
pened and  decide  on  how  much  more  de- 
regulation is  desired.  A  "go  slow"  posture  is 
preferable  to  one  that  moves  ahead  haphaz- 
ardly under  the  banner  of  deregulation. 
After  all.  the  market  is  still  shaking  out 
from  the  effects  of  sweeping  legislation 
passed  in  1980  and  1982.  Another  jolt  in 
1984  seems  unwise.  (Pgs.  988-989  of  hearing 
record.) 

It  appears,  then,  that  neither  of  the 
two  primary  arguments  put  forward 
by  a<ivocates  of  expanded  powers  has 
been  borne  out  by  testimony  or  statis- 
tics. The  justification  for  Congress  to 
depart  from  a  system  that  has  served 
this  country  so  well  for  so  many  years 
and  has  created  the  world's  freest  cap- 
ital markets  simply  does  not  exist  at 
this  time. 

CAPITAL  MARKET  EFFICIENCY 

The  goal  of  all  financial  legislation 
should  be  consistent  with  financial 
stability,  to  promote  efficiency  in  our 
capital  markets.  The  provisions  of  the 
bill  which  I  have  already  endorsed  will 
contribute  to  the  ease  with  which 
credit  and  capital  flow  through  our 
economy.  However,  in  my  view,  grant- 
ing depository  institutions  broader 
nonbanking  powers  will  not  contribute 
to  this  goal  and  may  indeed  result  in 
less  efficient  capital  markets  because 
of  the  inherent  risk  of  tie-ins  and  the 
inevitably  resulting  conflicts  of  inter- 
est that  must  result  from  combining 
commercial  banking  with  investment 
banking. 

If  capital  market  efficiency  is  the  de- 
sired goal  of  congressional  action  af- 
fecting financial  institutions,  as  I  be- 
lieve it  ought  to  be,  then  title  X  of  S. 
2851,  which  authorizes  regional  inter- 
state banking  compacts,  does  provide 
the  most  significant  means  to  this  end. 


As  our  coUeagues  may  be  well  aware, 
Mr.  President,  the  McFadden  Act  and 
Douglas    amendment    to    the    Bank 
Holding   Company  Act  currently   re- 
strict bank  deposit-taking  to  essential- 
ly one  State.  While  there  is  no  doubt 
that  in  the  past  these  statutes  served  a 
legitimate  purpose— that  of  preventing 
economic  concentration  and  preserv- 
ing States  rights  to  regulate  financial 
institutions     doing     business     withm 
their  borders— technology  and  irmova- 
tion  in  the  banking  field  have  proven 
that  interstate  bank  presence  is  not 
the  evil  that  it  was  once  thought  to  be. 
In  fact,  opening  up  our  banking  mar- 
kets will  lead  to  greater  competition 
for  deposit  taking  and  lending,  and 
should   lessen   the   costs   of   banking 
services    to    consumers,    which    have 
soared  as  a  result  of  interest  rate  de- 
regulation. Additionally,  by  permitting 
money  to  flow  more  freely  within  a 
region  of  the  country,  local  business 
should   thrive   by    freer   access   to   a 
steady  source  of  funds. 

As  mentioned  earlier,  the  two  argu- 
ments put  forward  by  financial  institu- 
tions in  search  of  new  powers  is  that 
they  are  losing  market  share  to  their 
competitors,     and     that     consumers 
demand  a  broader  range  of  services 
from  their  bank  or  thrift.  While  nei- 
ther of  these  arguments  has  as  yet 
been  borne  out,  it  would  appear  that 
regional  banking  could  prevent  both 
concerns  from  materializing.  First,  re- 
gional banking  affords  a  greater  cus- 
tomer base  to  financial  institutions, 
thus  opening  up  a  greater  share  of  the 
marketplace  to  banks.  Second,  by  ena- 
bling depositors  and  lenders  to  bank 
Interstate,  consumers  will  be  provideci 
with   greater   access   to   their   banks' 
services    when    traveling    throughout 
the  region. 

There  is  no  question  that  authoriz- 
ing regional  banking  compacts— as  S. 
2851  indeed  does— is  a  sound  first  step 
in  breaking  down  the  historic  geo- 
graphic boundaries  that  have  restrict- 
ed financial  institution  activity.  I  be- 
lieve that  after  a  period  of  time.  Con- 
gress should  review  the  success  of  this 
experiment.  If  the  results  are  good,  we 
should  examine  the  question  of 
whether  further  steps  should  be  taken 
in  this  area. 

CONCLUSION 

Mr.  President,  provisions  such  as 
title  X.  interest  on  reserves,  and  clos- 
ing the  nonbank  bank  and  South 
Dakota  loopholes  are  necessary  and 
positive  steps  taken  by  this  legislation 
to  enhance  the  vitality  of  this  Nation's 
depository  institutions. 

However,  title  I  of  S.  2851,  which 
confers  unprecedented  investment 
banking  powers  on  banks  and  thrifts, 
is  unwarranted,  one-sided,  and  poten- 
tially damaging  legislation.  It  is  un- 
warranted because  no  clear  and  con- 
vincing case  has  been  made  for  Con- 
gress to  make  such  a  significant  depar- 
ture from  the  structure  of  financial 


legislation  that  has  served  so  well  for 
so  many  years  as  is  advocated  by  title  I 
of  this  bill.  It  is  one-sided  not  only  be- 
cause it  helps  depository  institutions 
and  constrains  nonbanking  financial 
institutions,  but  also  because  the  in- 
herent advantages  available  to  deposi- 
tory institutions— Federal  insurance  of 
deposits  and  access  to  discount  bor- 
rowing—provide banks  and  thrifts 
with  a  Federal  safety  net  ready  to  bail 
out  the  institution  in  difficult  times.  It 
is  potentially  damaging  because  of  the 
riskier  enterprises  involved  and  be- 
cause of  the  potential  for  confUcts  of 
interest  and  tie-ins. 

If  our  desire  is  to  have  a  totally  free 
and  open  financial  market,  with  all 
players  competing  on  the  level,  then 
logic  would  dictate  eliminating  Federal 
deposit  insurance  and  closing  the  Fed- 
eral Reserves  discount  window  for  de- 
pository institutions.  While  I  do  not 
know  of  anybody  currently  advocating 
this  step,  this  would  truly  establish 
the  level  playing  field  that  so  many 
participants  in  the  financial  market- 
place ostensibly  advocate. 

While  I,  myself,  would  be  reluctant 
to  advocate  ending  Federal  deposit  in- 
surance and  closing  the  Federal  Re- 
serve window  and  preventing  regula- 
tors from  having  the  option  of  bailing 
out  a  major  failed  bank  like  Continen- 
tal Illinois,  nonetheless,  if  you  want  to 
be  totally   and  intellectually  honest, 
only  by  taking  those  dramatic  steps 
can     you     create     true     competitive 
equity.  All  other  approaches  to  realiz- 
ing the  famous  level  playing  field  are 
largely  hypocritical  exercises  to  pre- 
serve the  privileged  position  of  one  set 
of    financial    institutions    while    that 
group  tries  to  expand,  without  reci- 
procity, onto  someone  else's  turf.  The 
best  way  for  Congress  to  avoid  being 
drawn  into  this  avaricious  turf  battle 
is  to  vote  to  remove  from  S.  2851  the 
investment  banking  powers  conferred 
on  depository  institutions  by  title  I. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  at  this  point 
in  the  Record  a  history  of  the  Glass- 
Steagall  Act. 

There  being  no  objection,  the  histo- 
ry was  ordered  to  be  printed  in  the 
Recori).  as  follows: 

History  of  the  Glass-Steacall  Act 
It  is  difficult  to  recaU  now  the  disasters  of 
the  1930s  and  the  chain  of  events  in  the 
1920s  which  brought  them  about.  Indeed, 
had  the  commercial  banks  heeded  warnings 
based  on  past  experience,  they  would  have 
recognized  long  before  1929,  the  dangers  in- 
herent in  their  participation  in  the  invest 
ment  banking  business. 

As  early  as  1911.  the  Solicitor  General  of 
the  United  SUtes  had  pointed  out.  "It  is 
neither  banking  nor  an  Incident  of  banking 
to  invest  the  funds  of  the  bank  in  another 
business,  in  any  manner  or  to  any  extent." 
In  holding  that  the  National  City  Compa- 
ny's operations  violated  federal  and  sUte 
Uw,  he  had  steted  that  combining  banking 
and  non-banking  functions  In  the  same  af- 
fUiated organizations  created  the  risk  of  In- 
volving aU  of  them  "in  a  common  disaster. 


and  that,  even  if  successful,  such  combina- 
tion "would  mean  a  union  of  power  In  the 
same  hands  over  the  industry,  commerce 
and  finance  with  a  resulting  power  over 
public  affairs"  which  would  clearly  be 
against  the  public  Interest. 

In  1913,  after  extensive  hearings,  the 
House  Committee  on  Banking  and  Curren- 
cy, the  Pujo  Committee,  had  speclficaUy 
emphasized  the  desirability  of  divorcing  in- 
vestment banking  from  commercial  bank- 
ing. And  in  1920  the  ComptroUer  of  the  Cur- 
rency had  cautioned:  "The  business  of  legiti- 
mate banking  is  entirely  separate  and  dis- 
tinct from  the  kind  of  business  conducted 
by  many  of  the  securities  corporations.'  and 
It  would  be  difficult,  if  not  impossible,  for 
the  same  set  of  officers  to  conduct  safely, 
soundly,  and  successfuUy  the  conservative 
business  of  the  national  bank  and  the  same 
time  direct  and  manage  the  speculative  ven- 
tures and  promotions  of  the  ancillary  Insti- 
tutions." 

The  large  commercial  banks  did  not  listen. 
The  Interest  of  the  many  in  having  funda- 
mentally sound  and  well  regulated  banking 
was  flouted  in  favor  of  the  shortrun  private 
advantage  to  a  few.  The  temptations  were 
too  great.  These  banks,  with  their  vast  cap- 
ital, achieved  a  meteoric  rise  to  dominance 
in  investment  banking.  As  Judge  Harold  R. 
Medina  observed  In  the  landmark  opinion 
that  has  become  the  definitive  text  on  In- 
vestment banking  (United  States  v.  Morgan, 
228  F.  Supp.  621.  644-645: 

"...  The  economic  power  of  these  huge 
aggregations  of  capital  vis-a-vis  the  relative- 
ly small  capital  of  issuers  was  a  factor  of  no 
mean  significance  in  the  period  just  before 
the  great  depression.  There  was  an  addition- 
al leverage  In  the  multiplicity  of  banking 
functions  which  could  be  placed  at  the  dis- 
posal of  issuers. 

Added  to  this  was  the  vast  Influence  and 
prestige  which  must  have  made  itself  felt  in 
a  variety  of  ways.  Issuers  were  dependent 
upon  these  great  banking  Institutions  In  a 
way  which  finds  no  parallel  In  the  relations 
between  issuers  and  investment  bankers  in 
the  period  subsequent  to  the  passing  of  the 
Banking  and  Securities  Act ... 

(T)hese  great  banking  Institutions 
and  their  affiliates  were  doing  a  huge  In- 
vestment banking  business,  and  they  were 
using  the  money  of  their  depositors  as  well 
as  their  own  resources  to  underwrite  one  se- 
curity issue  after  another." 

This  unique  power  and  prestige  were  used 
to  squeeze  out  investment  banking  competi- 
tion Through  their  legitimate  fiduciary 
functions  of  lending  and  Investing  "other 
peoples  ■  money,  such  banks  were  in  an  une- 
qualled position  to  build  up  their  underwrit- 
ing activities,  which  in  turn  contributed  new 
customers  for  the  commercial  banking  and 
trust  department  services.  For  example,  llsta 
of  depositors  and  stockholders  were  made 
available  to  the  securities  affiliates.  These 
prospecte.  when  subjected  to  high  pressure 
sales  methods,  proved  a  fruitful  source  of 
new  business  to  the  af fUlates.  Employees  of 
the  banks  proved  another  such  source.  And. 
taking  advantage  of  a  correspondent  bank- 
ing system,  many  of  these  financial  glanU 
used  the  small  country  banks  that  trusted 
them  for  Investment  advice  as  "a  good 
dumping  ground  for  second  or  third  grade 
securities."  Senator  Brookhardt  noted  that 
these  securities  had  "depreciated  so  much 
that  they  closed  several  thousand  banks. 

By  1929  banks  had  reached  the  pinnacle 
of  their  power  and  influence  over  the  cap- 
ital markets  of  the  Nation.  A  statement  sub- 
mitted by  J.P.  Morgan  &  Co.  In  1932  to  the 
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Senate  Banking  aind  Currency  Committee 
spoke  no  more  than  the  sober  truth: 

"The  great  commercial  banks,  directly  or 
through  their  affiliates,  have  in  the  past  20 
years  or  thereabouts  to  a  large  extent  occu- 
pied the  field  of  capital  issues,  purchased 
and  absorbed  some  private  issuing  and  dis- 
tributing houses,  and  by  their  competition 
driven  others  out  of  business  or  restricted 
their  opportunity  for  profit  and  therefore 
their  resources." 

Figures  submitted  to  the  Senate  Commit- 
tee in  February  1931  by  Charles  E.  Mitchell, 
then  President  and  Chairman  of  the  Board 
of  both  the  National  City  Bank  and  the  Na- 
tional City  Co.,  revealed  that,  in  the  four- 
year  period  from  1927  through  1930.  the 
originations  of  new  issues  by  all  banks— na- 
tional banks,  commercial  banks,  trust  com- 
panies, and  various  bank  affiliates— had  in- 
creased from  22  percent  of  total  originations 
in  1927  to  44.6  percent  in  1930.  The  share  of 
private  bankers,  i.e..  investment  bankers, 
had  decreased  correspondingly  from  78  per- 
cent of  total  originations  in  1927  to  55.4  per- 
cent in  1930.  Similarly,  the  banks  and  allied 
institutions  had  increased  their  share  in 
participations  from  36.8  percent  in  1927  to 
61.2  percent  in  1930.  while  that  of  the  in- 
vestment bankers  had  decreased  corre- 
spondingly from  63.2  percent  in  1927  to  38.8 
percent  in  1930. 

Moreover,  this  growth  in  underwriting 
size  and  power  had  become  increasingly  con- 
centrated in  the  securities  affiliates  of  the 
relatively  few  banks  that  were  actively  in- 
terested in  the  securities  business.  While 
commercial  banks  on  the  whole  were  ap- 
proximately doubling  their  share,  these  af- 
filiates nearly  tripled  their  total  share  of 
the  securities  business  during  this  period, 
from  12.8  percent  of  originations  in  1927  to 
39.2  percent  in  1930.  from  20.6  of  participa- 
tions in  1927  to  54.4  percent  in  1930. 

When  the  depression  struck,  however, 
such  banks  and  their  underwriting  affiliates 
suffered  a  dramatic  and  tragic  reversal  of 
fortune.  The  hearings  held  by  the  Senate 
Banking  and  Currency  Committee  from 
1931  to  1934  disclosed  example  after  exam- 
ple of  dangerous  banking  practices  engen- 
dered by  the  widespread  activities  of  certain 
banks  through  their  securities  affiliates,  in 
both  the  underwriting  and  distribution  of 
securities,  and  also  demonstrated  how  di- 
rectly these  activities  had  imperiled  the  po- 
sition and  soundness  of  many  of  the  banks 
concerned.  These  hearings  left  no  doubt 
that  the  primary  banking  functions  of  serv- 
ing as  a  depository,  as  a  trustee,  as  an  Inves- 
tor of  deposited  funds,  and  as  a  lender,  all 
could  be  and  often  had  been  abused  by  some 
banks  that  also  sought  to  engage  in  the  un- 
derwriting and  distribution  of  security 
issues. 

When  certain  securities  affiliates  had  tot- 
tered on  the  brink  of  ruin  as  a  result  of  the 
remorseless  deflation  which  began  in  1929. 
the  parent  banks,  naturally  fearing  that  the 
failure  of  the  affiliate  would  irreparably 
damage  the  bank's  own  credit  and  standing, 
felt  forced  to  go  to  their  aid  with  financial 
assistance  in  the  form  of  either  loans  to  the 
affiliate  or  purchases  from  the  affiliate's  in- 
ventory of  unsalable  or  greatly  depreciated 
securities.  The  loans  in  many  cases  were  ex- 
cessive or  were  secured  by  inadequate  collat- 
eral and  subsequently  entailed  huge  losses. 
Instances  also  canie  to  light  during  the 
hearings  of  trust  accounts  which  had  been 
loaded  with  unsound  securities,  some  of 
them  partially  in  default.  Such  securities 
had  been  purchased  from  the  bank  or  trust 
company's  affiliate,  often  at  a  handsome 


profit  to  the  affiliate,  a  gross  violation  of 
the  fiduciary  relationship. 

The  collapse  of  a  number  of  major  banks 
demonstrated  how  their  involvement  in  the 
business  of  Investment  banking  had  played 
a  significant  part  in  undermining  their  fi- 
nancial position;  individual  bank  losses  in 
connection  with  such  activities  were  meas- 
ured in  the  tens  of  millions  or  more. 

The  magnitude  of  the  individual  and  insti- 
tutional disasters  caused,  at  least  in  part,  by 
the  involvement  of  banks  in  the  securities 
business  made  Senator  Carter  Glass  ex- 
claim. In  the  course  of  the  hearings.  "The 
public  cannot  conceive  of  the  harm  done  by 
these  affiliates."  As  stated  by  the  then 
President  and  Chairman  of  the  Board  of  the 
Chase  National  Bank,  Winthrop  W.  Aldrich. 
a  distinguished  banker  and  lawyer  and  sub- 
sequently Ambassador  to  Great  Britain,  in 
November,  1933: 

"My  experience  as  a  bank  official,  coupled 
with  the  testimony  which  was  presented  to 
your  committee  in  February  of  this  year 
had  convinced  me  that  many  of  the  abuses 
In  the  banking  situation  had  arisen  from 
failure  to  discern  that  commercial  banking 
and  investment  banking  are  two  fields  of  ac- 
tivity essentially  different  in  nature.  I  came 
to  believe  that  while  it  was  essential  that 
there  should  be  coordination  between  these 
two  types  of  banking,  such  coordination 
could  best  be  protected  from  abuse  and  thus 
enhanced  In  usefulness  through  absolute 
separation  of  Interest  between  the  two 
fields  ... 

•  *  •  •  • 

"The  system  itself  which  permitted  over- 
lapping of  function  and  interlocking  of  In- 
terest between  these  two  types  of  banking 
has  been  responsible  for  much  that  the 
public  now  condemns." 

Mr.  Aldrlsh  emphasized:  "The  commercial 
bank's  credit  function  is  very  definitely  gov- 
erned by  its  responsibility  to  meet  its  depos- 
it liabilities  on  demand.  It  must  not  seek  ex- 
cessive profits  by  taking  undue  credit  risks 
and  it  cannot  wisely  tie  up  its  funds  in  long- 
term  credits  however  safety  they  may  be." 
On  the  other  hand,  he  pointed  out.  when 
long-term  credit  is  required,  the  services  of 
the  investment  banker  are  needed  to  "take 
speculative  risks  of  a  sort  unsuitable  to  the 
commercial  bank  in  providing  capital  funds 
for  new  and  promising  enterprises."  With 
every  new  issue  the  investment  banker 
"takes  the  risk  that  the  public  may  not 
readily  absorb  the  new  securities  which  he 
brings  out  and  that  his  own  capital  may  be 
tied  up  for  a  long  time." 

The  Glass/Steagall  Act  was  praised  by 
Mr.  Aldrich  not  only  for  preventing  the 
banks  from  undertaking  risks  that  they 
could  not  and  should  not  assume  but  also 
for  eliminating  the  possslblllties  of  abuse  in- 
herent in  a  union  of  the  underwriting  and 
commercial  banking  functions.  The  com- 
mercial banks,  he  maintained,  "should  not 
be  in  a  position  to  exert  any  pressure  what- 
ever arising  out  of  a  dual  financial  Interest." 
He  specifically  recognized  that  it  was  incon- 
sistent with  the  bank's  duties  as  lender,  as 
trustee,  as  depository  and  as  advisor  to  its 
customers  for  it  also  to  engage  In  the  securi- 
ties business.  By  way  of  illustration,  he  said: 

"It  Is  perfectly  proper,  for  example,  that 
commercial  banks  should  lend  to  investment 
bankers,  on  short  term,  funds  necessary  to 
carry  a  new  issue  of  securities  while  it  is  in 
the  process  of  being  marketed.  Such  a  loan, 
always  secured  by  collateral  and  carefully 
scrutinized  by  the  commercial  bank,  per- 
forms an  essential  service.  The  commercial 
bank  or  banks  making  such  a  loan,  however. 


should  be  absolutely  free  from  interest  In 
the  issue,  and  inununized  from  possible  In- 
fluence arising  from  Interlocking  interests 
with  the  investment  bankers  participating 
In  it." 

Mr.  Aldrich  concluded: 

"In  considering  legislation  aimed  at  pro- 
hibiting practices  contrary  to  the  public  in- 
terest, it  is  impossible  to  draw  a  distinction 
between  the  careful  and  conscientious 
banker  who  would  never  consciously  permit 
his  influence  to  be  misused  or  his  allegiajice 
to  be  divided,  and  the  banker,  who,  through 
recklessness  or  even  because  of  his  private 
interest,  might  exercise  his  influence  im- 
properly, if  opportunity  Is  permitted  to 
exist. 


"The  wisdom  of  effecting  a  clear  differen- 
tiation of  function  and  separation  in  Inter- 
est between  commercial  banking  and  invest- 
ment banking  was  recognized  in  the  Glass/ 
Steagall  Bill,  passed  last  June  and  now 
known  as  the  Banking  Act  of  1933.  The  his- 
tory of  that  Act  and  its  general  provisions 
Indicate  a  clear  intent  on  the  part  of  Con- 
gress to  effect,  once  and  for  all,  a  complete 
separation  between  conunerclal  banks  and 
investment  bankers." 

The  Glass/Steagall  Act,  passed  In  1933,  re- 
moved all  but  limited  securities  activities 
from  the  reach  of  the  commercial  banks. 
Accordingly,  an  Independent  broker/dealer 
community,  severed  from  bank  affiliation 
by  the  Glass/Steagall  Act,  emerged  and 
grew. 

Since  1933,  the  Glass/Steagall  Act  has 
served  our  nation  extraordinarily  well  in  es- 
tablishing the  twin  pillars  of  the  American 
financial  system:  first,  a  safe  and  sound 
banking  system,  and  second,  the  strongest, 
most  diverse  capital  markets  in  the  world. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  we 
are  about  to  vote  on  cloture  in  the 
next  half  hour  or  so,  and  I  earnestly 
hope  the  Senate  will  vote  for  cloture 
on  this  bill  for  many,  many  reasons. 

For  one  thing,  the  committee  has 
worked  very  hard,  as  the  Presiding  Of- 
ficer, the  distinguished  Senator  from 
Nevada,  so  well  knows.  As  an  active 
and  very  effective  member  of  the  com- 
mittee, he  knows  that  we  have  had  2 
years  of  hearings  on  this  bill,  75  wit- 
nesses, and  4,500  pages  of  testimony.  I 
have  never  seen  a  chairman  work 
harder,  more  conscientiously  than 
Senator  Garn  to  bring  out  this  bill;  95 
percent  of  the  bill  is  noncontroversial. 
It  really  is.  I  have  been  close  to  this 
bill.  I  have  studied  it  closely.  I  under- 
stand why  some  Members  feel  they 
are  opposed  to  some  parts  of  it.  It  is  a 
big  bill.  As  I  say,  95  percent  of  it  is  not 
controversial.  I  think  you  would  get 
almost  a  unanimous  vote  in  the  Senate 
if  we  voted  on  that  95  percent  of  the 
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bill  I  refer  to  parts  such  as  closing  the 
nonbank  bank  and  South  Dakota  loop- 
holes. 

It  is  critical  that  we  close  the  non- 
bank-bank  loophole.  How  silly  can  you 
get  when  you  have  big  organizations 
that  have  nothing  to  do  with  banks 
and  neither  make  commercial  loans, 
nor  industrial  loans,  or  do  not  take 
demand  deposits  and  thereby  they  are 
exempt  from  regulation. 

That  is  grossly  unfair.  It  is  unsafe.  It 
is  unsound.  It  is  wrong.  Everybody 
knows  it  is  wrong.  We  are  trymg  to 
plug  that  loophole,  and  that  is  what 
this  bill  does. 

We  also  have  the  ridiculous  situation 
in  which  a  bank-holding  company,  for 
example,  can  go  into  South  Dakota,  as 
the  National  City  Bank  did.  and  buy  a 
South  Dakota  bank.  Then  they  can 
sell  insurance  outside  the  State.  They 
can  also  technically  sell  it  within  the 
State.  But  if  you  look  at  the  language 
that    the    South    Dakota   Legislature 
passed,  it  is  not  easy  for  them  to  do  it 
within  the  State.  I  think  there  is  a 
kind  of   tacit  understanding  that  at 
least  the  National  City  Bank  will  not 
push  insurance  within  the  State.  But 
this  is  a  back  door  way  to  break  into 
the  insurance  business  which  I  think 
most  of  us  realize  is  unsound,  unwise, 
and  which,  as  I  say,  would  have  over- 
whelming, if  not  unanimous,  opposi- 
tion by  Members  of  the  Senate  and. 
therefore,  unanimous  support  for  the 
bill  which  would  prevent  that. 

Furthermore,  we  have  a  situation 
where  State  normiember  banks  can 
violate  Glass-Steagall,  and  this  bill 
ends  that  loophole. 

These  are  three  very,  very  vital  loop- 
holes which  are  going  to  go  down  be- 
cause there  are  some  relatively  small 
parts  of  the  bill  which  some  Members 
of  the  Senate  oppose  and  oppose  bit- 
terly enough  so  they  are  willing  to  kill 
the  whole  bill. 

One  of  those  most  important  parts— 
in  fact  I  think  the  crux  of  the  opposi- 
tion—is there  are  some  new  powers 
given  to  banks,  but  the  new  powers  are 
extraordinarily     limited.     One     new 
power,  for  instance,  given  to  the  banks 
is  that  they  will  be  able  to  underwrite 
revenue  bonds.  That  is  a  very  modest 
power.  At  the  present  time  and  for  the 
last  50  years,  ever  since  Glass-Stea- 
gall—I  guess  ever  since  they  have  had 
general-obligation  bonds— banks  have 
been  able  to  underwrite  general-obli- 
gation bonds  and  there  has  been  no 
dispute  about  it;  nobody  thinks  it  is 
wrong.  In  fact,  it  is  logical  that  banks 
should  underwrite  general  obligation 
bonds.  With  general-obligation  bonds, 
you  have  far  less  concentration  and  a 
far  better  break  undoubtedly  for  the 
investors  than  you  do  with  revenue 
bonds. 

This  bill  permits  banks  to  under- 
write revenue  bonds,  and  that  makes 
sense  because  if  at  the  time  Glass- 
Steagall  were  enacted  revenue  bonds 


had  been  a  significant  factor  there  is 
no  question  they  would  have  been  per- 
mitted. After  all,  as  the  chairman 
pointed  out  so  well  the  other  day, 
there  is  less  risk,  not  more,  in  general- 
revenue  bonds.  We  have  failures  of 
cities;  we  have  failures  of  States,  but 
revenue  bonds  can  be  asse.ssed  very 
carefully.  And  revenue  bonds  uniform- 
ly have  a  very,  very  safe  investment. 

Underwriting  and  dealings  in  mort- 
gage-backed   securities    is    the    only 
other  significant  power  we  give  to  the 
banks.  If  there  is  one  area,  Mr.  Presi- 
dent, where  the  banks  are  truly  expert 
it  is  in  mortgages.  Banks  throughout 
the  country  understand  mortgages  and 
this  is  particularly  true  of  our  small 
banks.  It  is  what  they  deal  with  every 
day.  In  fact,  most  of  their  portfolios 
are  mortgages.  They  understand  mort- 
gage-backed     securities      thoroughly. 
And  obviously,  if  you  have  banks  in- 
volved, the  middle-man's  commission 
will  be  somewhat  less  because  there 
will  be  more  competition  and  there- 
fore less  commission.  When  you  have 
that  kind  of  situation,  it  means  there 
will  be  a  lower  cost  to  the  home  buyer, 
somewhat  lower  interest  rates,  and  it 
will  provide  the  opportunity  for  mort- 
gage-backed securities  to  really  move. 

One  of  the  great  puzzles  that  I  think 
should  perplex  many  people  who  con- 
sider the  contrast  between  the  level  of 
mortgage  interest  in  this  country  and 
the  level  of  interest  for  comparable  se- 
curities is  that  mortgage  interest  is 
almost  uniformly  higher.  One  reason 
is  because  the  mortgage  instrument  is 
very  complex  even  for  financial  insti- 
tutions. If  we  package  these  mort- 
gages—and that  is  what  mortgage- 
backed  securities  would  be;  we  package 
them  in  an  overall  security  so  there  is 
diversification,  there  is  safety,  and 
very  little  servicing  cost— it  becomes  a 
far  more  attractive  Instrument. 

In  my  judgment,  mortgage  rates 
would  come  down,  at  least  to  the  level 
of  other  comparable  instruments.  In 
other  words,  we  take  enough  off  the 
cost  of  mortgages  so  that  housing 
would  get  a  very  real  stimulus. 

This  is  why  it  makes  sense  for  us  to 
give  mortgage-backed  securities  a  real 
opportunity,  which  the  underwriting 
banks  would  provide.  As  I  say,  banks 
are  expert  in  this  area.  They  under- 
stand mortgage-backed  securities. 

Those  are  the  only  two  new  powers 
of  any  significance  that  we  provide. 
This  is  not  the  kind  of  sweeping  de- 
regulation bill  pushed  by  the  Reagan 
administration.  There  are  no  new 
powers  in  insurance.  As  a  matter  of 
fact,  we  prevent  banks  from  getting 
into  insurance  the  way  City  Bank  did 
in  South  Dakota.  There  are  no  new 
powers  for  banks  in  real  estate.  We 
keep  the  banks  out  of  real  estate.  The 
bill  is  more  reregulation  than  deregu- 
lation. It  is  no  surprise  that  the  Inde- 
pendent Bankers  Association,  repre- 
senting the  overwhelming  majority  of 


banks  in  this  country,  including  the 
great  majority  of  banks  in  my  State,  in 
the  State  of  Kansas,  and  in  the  State 
of  Utah  and  the  other  47  States  in  the 
Union   enthusiastically   supports  this 

bill. 

If  cloture  fails,  we  may  have  no  bill 
this  year.  This  means  that  large 
money-center  banks  can  move  into 
almost  every  State  of  the  Union  later 
this  year  through  the  nonbank-bank 
loophole.  That  is  why  it  is  so  critical 
we  act  on  this  bill  and  we  act  on  it  at 
this  time  and  invoke  cloture. 

Mr.    President,    like    the    Senators 
from  New  York,  who  have  been  the 
principal  opponents  of  the  bill  at  least 
at  this  preliminary  stage.  I  have  ques- 
tions  about   the   section   of   the   bill 
which  legalizes  regional  banking  com- 
pacts. In  fact,  I  would  favor  taking  out 
that  part  of  the  bill.  But  why  not  let 
the  Senate  debate  it.  discuss  it,  and 
then  decide  what  to  do.  To  not  give  us 
an  opportunity  to  discuss  any  part  of 
this  bill  and  have  that  as  a  principal 
objection  it  seems  to  this  Senator  is 
very,  very  shortsighted  and  certainly 
is  against  the  overwhelming  interests 
of  virtually  every  State  represented  by 
Senators  in  this  body. 

So,   Madam   President,   I   hope   the 
Senate  will  work  its  will  on  the  new 
powers  and  the  other  sections  that  are 
controversial.  As  I  say,  95  percent  of 
the  bill  is  noncontroversial  and  I  am 
sure  would  be  supported  enthusiasti- 
cally bv  most  Members  if  they  would 
go  over  this  bill.  Let  us  do  that  and  let 
the  chips  fall  where  they  may.  Madam 
President,  I  yield  the  floor. 
Mr  GORTON  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mrs. 
Kassebaum).  The  Senator  from  Wash- 
ington is  recognized. 

Mr.  GORTON.  Madam  President.  I 
should  like  to  add  my  voice  to  that  of 
the  distinguished  ranking  minority 
member  of  the  Senate  Banking  Com- 
mittee and  that  of  the  eloquent  and 
distinguished  chairman  of  the  Bank- 
ing Committee  in  asking  my  colleagues 
to  vote  cloture  on  this  motion  to  pro- 
ceed with  the  banking  bill. 

In  making  my  position  clear.  I  do 
not  believe  I  need  go  into  the  details 
of  the  bill  itself.  They  have  been  cov- 
ered adequately  by  both  the  chairman 
and  the  ranking  minority  member. 

I  should  like  to  say,  however,  that  I 
am  disturbed  that  this  motion  for  clo- 
ture is  necessary.  We  are  not  dealing 
with  the  biU  on  its  merits.  We  are 
dealing  with  whether  or  not  the 
Senate  should  take  up  the  bill,  should 
discuss  it.  should  debate  its  many  sec- 
tions, should  vote  on  those  elements  In 
the  bill  which  are  controversial,  and 
should,  in  short,  act  responsibly,  as 
the  Senate  of  the  United  States  is  de- 
signed to  do.  with  respect  to  a  very  im- 
portant subject  relating  to  the  eco- 
nomic future  of  the  United  States. 
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The  Senator  from  Utah  and  the  Sen- 
ator from  Wisconsin  have  acted  in  an 
exemplary  and  in  a  particularly  sena- 
torial fashion.  The  Senator  from 
Utah,  as  chairman  of  the  cofnmittee.  is 
primarily  responsible,  of  course,  for 
the  draftsmanship  of  the  bill  before 
us.  But  it  is  clear  that  he  has  made 
many  compromises  with  many  mem- 
bers of  the  Senate  Banking  Committee 
and  many  interested  groups  outside 
the  Senate  of  the  United  States.  It  is 
clear  that  the  distinguished  chairman 
does  not  have  before  the  Senate  the 
precise  set  of  legislative  changes  which 
he  would  favor,  which  he  would  adopt, 
could  he  do  that  alone.  In  fact,  the 
chairman  lost  at  least  one  and  perhaps 
more  than  one  vote  in  the  markup  of 
the  bill  in  the  committee.  Yet,  he  has 
seen  the  public  interest  to  be  served  by 
the  Senate  taking  action  rather  than 
failing  to  take  action. 

Precisely  the  same  description  and 
the  same  set  of  compliments  are  ap- 
propriate for  the  Senator  from  Wis- 
consin as  the  ranking  minority 
member.  He  has  just  pointed  out  one 
and  perhaps  more  elements  of  the  bill 
about  which  he  has  serious  questions 
and  which  he  may  vote  to  strike,  but 
that  has  not  motivated  him  to  say  to 
other  Members  of  the  Senate  that 
they  should  not  vote  on  each  of  those 
proposals. 

He  worked  with  great  care  with  the 
chairman  and  worked  with  great  care 
with  this  Senator  in  attempting  to 
work  out  the  differences  which  he  has 
had  over  particular  elements  of  this 
proposal.  Yet,  he  is  ready  to  proceed.  I 
suspect  that  on  a  number  of  these 
issues,  he  hopes  to  win,  but  he  is  pre- 
pared to  lose.  Nevertheless,  he  will 
vote  in  favor  of  the  bill  to  go  to  con- 
ference with  the  House  and  see  wheth- 
er or  not  we  can  solve  this  problem. 

Personally,  I,  too,  would  like  to  see 
some  changes  in  the  proposal,  but  I 
feel  that  it  accomplishes  several  major 
goals.  First,  should  this  bill  be  passed, 
it  would  at  least  mute  the  tremendous 
amount  of  controversy  over  the  rapid 
change  in  the  financial  institution 
fields  in  this  country.  It  would  provi.^, 
us  with  a  certain  degree  of  stability  at 
a  time  that  stability  is  very  much 
needed. 

Second,  to  a  considerable  though  a 
relatively  modest  degree,  this  bill  will 
enhance  not  just  competition  but  fair 
competition  in  a  number  of  financial 
institution  services.  It  is  not  perfect  in 
this  respect,  by  any  means,  but  it  is 
certainly  far  preferable  to  the  present 
situation. 

Third,  this  bill  recognizes  that  we 
still  have  and  should  continue  to  have 
a  dual  system  with  respect  to  financial 
services;  that  there  is  a  proper,  and  an 
appropriate,  and  an  urgent  necessity 
of  allowing  the  widest  degree  of 
States'  rights  and  States'  authorities 
for  differences  in  regulating  various 
kinds  of  financial  transactions  which 


it  is  possible  and  appropriate  to  pro- 
vide. 

As  a  consequence,  the  two  chief  au- 
thors of  this  bill,  the  chairman  and 
the  ranking  minority  member,  have 
crafted  proposals  which  do  represent  a 
considerable  step  forward,  which  do 
enhance  competition,  which  do  recog- 
nize and  respect  the  differences  among 
the  various  States  of  the  country,  and 
which  will  provide  at  least  a  degree  of 
stability  and  an  appropriate  base  for 
future  debates  on  these  issues  during 
the  course  of  the  next  2  or  3  years. 

A  failure  to  deal  with  this  bill,  a  fail- 
ure to  pass  any  bill  at  all,  will  add  to 
the  insecurity  and  instability  of  the 
provision  of  financial  services  in  the 
United  States.  A  failure  even  to  take 
up  the  bill  and  to  allow  Members  to 
vote  on  these  controversial  issues,  I 
am  convinced,  will  be  to  avoid  respon- 
sibility which  we  as  Members  of  the 
U.S.  Senate  should  take. 

So  I  commend  the  Senator  from 
Utah  and  the  Senator  from  Wisconsin, 
and  I  urge  my  colleagues  to  vote  for 
cloture. 

Mr.  GARN.  Madam  President,  first 
let  me  thank  both  my  colleagues  for 
their  very  fine  statements  in  support 
of  the  bill. 

I  have  had  the  opportunity  to  work 
with  Senator  Proxhire  for  10  years 
during  which  time  he  has  been  the 
chairman  and  I  have  been  his  ranking 
minority  member,  and  then,  fortunate- 
ly, 4  years  ago  we  switched  that  rela- 
tionship, which  I  like  even  better  than 
the  first  one  we  had. 

The  Senator  from  Texas  has  just 
made  a  remark  I  will  not  repeat  for 
the  Record.  I  did  have  to  labor  under 
him,  as  the  ranking  minority  member, 
for  a  while,  and  I  will  say  no  more. 

The  Senator  from  Wisconsin,  even 
when  we  have  had  differences  of  opin- 
ion, has  always  been  willing  to  accept 
the  judgment  of  the  committee  or  of 
the  Senate,  and  I  admire  him.  He  has 
outlined  very  well  today,  as  has  the 
Senator  from  Washington,  what  the 
issue  is.  Senator  Gorton  has  become  a 
member  of  the  Banking  Committee 
much  more  recently  but  has  been  a 
valuable  member  and  a  contributing 
member.  With  some  really  excellent 
insight  into  banking  matters  and  with 
his  background  as  an  attorney  general, 
he  has  added  to  this  committee,  and  I 
value  his  membership. 

I  am  sure,  however,  that  a  lot  of 
people  are  not  aware  of  the  issue  with 
which  we  are  dealing:  Whether  or  not 
we  are  allowed  to  discuss  the  bill.  I  am 
a  little  surprised  by  this,  after  the  sit- 
uation with  Representative  St  Ger- 
main 2  years  ago,  after  2  years  of 
work.  In  many  cases,  the  issues  in  that 
particular  legislation  were  even  more 
controversial.  Yet.  we  were  able  to  re- 
solve them.  There  were  changes  made, 
and  for  those  who  doubt  that.  I  sug- 
gest they  look  at  my  original  bill,  S. 


1720.  and  see  the  differences  between 
S.  1720  and  the  final  product. 

Many  changes  were  made  through 
the  whole  hearing  process,  through 
the  markup,  on  the  floor,  and  in  con- 
ference. We  have  gone  through  the 
same  procedure  again. 

We  started  with  S.  1609,  which  was 
the  Treasury's  original  bill.  That 
evolved  into  S.  2181,  and  finally  into  S. 
2851.  As  the  Senator  from  Wisconsin 
has  pointed  out,  the  most  controver- 
sial provisions  were  dropped.  I 
dropped  them  before  we  got  to  a 
markup  in  the  committee. 

So  he  is  correct  when  he  states  that 
more  than  95  percent  of  this  bill  is 
noncontroversial  and  that  we  are  es- 
sentially dealing  with  four  issues:  Re- 
gional banking,  how  we  solve  the 
South  Dakota  loophole,  whether  or 
not  we  should  allow  mortgage-revenue 
bonds,  and  municipal-revenue  bonds. 
That  is  it. 

I  really  was  surprised  by  this  filibus- 
ter; because  I  expected  that  with  nar- 
rowing the  major  differences  to  only 
those  four,  we  would  be  able  to  come 
on  the  floor  and  debate  them,  have 
votes,  without  tabling  motions,  and 
decide  what  the  will  of  the  Senate 
would  be  on  those  four  issues. 

So  I  was  surprised  when  I  found  that 
we  were  really  dealing  with  some  very 
narrow  interests  who  simply  said:  "We 
are  not  willing  to  accept  the  judgment 
of  the  Senate."  I  do  not  know  what 
that  judgment  would  be.  I  have  con- 
tacted no  Senators.  I  do  not  know 
where  the  voters  would  be  on  munici- 
pal-revenue bonds,  but  I  am  willing  to 
take  that  chance  and  see  what  the 
Senate  would  say.  If  we  lost  those  pro- 
visions, we  still  would  have  a  good  bill. 

I  wish  to  correct  any  misinformation 
that  has  gone  out.  The  other  day,  I 
was  questioned  by  someone  who  said: 
"It's  either  your  bill  or  no  bill."  I  have 
never  said  that.  You  can  check  the 
Record.  I  said  it  is  either  a  compre- 
hensive bill  or  no  bill.  That  does  not 
mean  it  has  to  be  our  bill  exactly  as  it 
came  out  of  the  committee.  Not  at  all. 
There  is  plenty  of  room  for  change 
and  for  amendments.  So  be  it.  It  would 
still  be  a  good  bill  if  certain  powers 
were  deleted. 

Those  who  are  afraid  to  accept  the 
judgment  of  the  Senate  have  chosen  a 
different  course.  It  is  interesting  that 
there  are  many  groups  who  very  vocif- 
erously opposed  some  of  these  provi- 
sions and  yet  want  a  bill. 

They  are  willing  to  come  out  here  on 
the  floor  and  decide  or  have  the 
Senate  decide. 

Let  me  just  quickly,  before  we  go  to 
a  vote  in  the  next  5  minutes,  tell  you 
of  some  of  the  organizations. 

First  of  all.  let  me  say  how  strongly  I 
feel,  without  repeating  a  great  deal 
from  my  comments  last  week,  S.  2851 
is  needed  to  resolve  numerous  policy 
issues    facing    the    financial    system 


September  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


24713 


which  have  been  considered  by  the 
Banking  Committee  during  the  last  4 
years.  Some  have  been  subject  to 
review  of  this  body  for  more  than  20 
years,  including  municipal-revenue 
bonds  that  have  passed  the  Senate 
before.  . 

The  Banking  Committee  in  this  Con- 
gress has  held  34  days  of  hearings,  re- 
ceived testimony  from  248  witnesses 
representing  regulatory  agencies,  con- 
sumer and  labor  groups,  trade  associa- 
tions, and  other  interested  persons, 
and  the  printed  hearing  record  on 
these  matters  is  8,060  pages  long. 

On  the  cloture  motion,  there  is  over- 
whelming support  for  the  motion  from 
the  U.S.  League.  National  Council  of 
Savings  Institutions,  American  Bank- 
ers Association,  Independent  Bankers 
Association,  Dealer  Bankers  Associa- 
tion, Independent  Insurance  Agents  of 
America,  and  the  Association  of  Bank 
Holding  Companies. 

And  I  note  the  following  ones  on  in- 
surance very  much  want  to  keep  the 
Dodd  amendment  In  the  bill,  and  yet 
they  are  willing  to  see  what  happens 
on  the  floor.  They  are  amazed  that 
such  a  small  number  of  people  would 
try  and  kill  the  whole  bill  to  get  their 

way. 

Professional  Insurance  Agents  Asso- 
ciation. National  Association  of  Life 
Underwriters.  National  Association  of 
Casualty  &  Surety  Agents,  National 
Association  of  Surety  Bond  Producers, 
American  Council  of  Life  Insurers, 
Mortgage  Bankers  Association,  Na- 
tional Association  of  Homebuilders, 
National  Association  of  Realtors,  and 
the  Western  Independent  Bankers. 

There  is  support  from  Treasury, 
Federal  Reserve,  and  other  affected 
agencies. 

Madam  President,  I  have  a  letter 
that  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point 
from  Secretary  of  the  Treasury 
Regan,  who  supports  cloture,  and  that 
of  the  administration  in  favor  of  clo- 
ture. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  the  Treasury, 
Washington,  September  10,  1984. 
Hon.  Howard  H.  Baker,  Jr., 
U.S.  Senate, 
Washington,  DC. 

Dear  Howard:  As  you  know,  a  cloture  pe- 
tition with  respect  to  S.  2851,  the  Financial 
Services  Competitive  Equity  Act,  is  to  be 
voted  upon  in  the  Senate  this  afternoon. 
This  legislation,  which  is  the  product  of  sev- 
eral years  of  work  by  the  Senate  Banking 
Committee,  is  a  vitally  Important  step  in  the 
creation  of  a  modem  legal  framework  for 
the  financial  services  industry.  In  an  area 
always  subject  to  controversy,  this  well- 
crafted  bill  Is  supported  by  both  Senators 
Oam  and  Proxmire  and  virtually  aU  the 
major  participants  in  the  financial  services 

The  structure  of  this  nations  financial 
services  system  is  of  great  importance  to  Its 
economic  strength.  S.  2851  will  ensure  a 


sound  financial  services  system  and  will 
offer  substantial  benefits  to  consumers.  The 
small  group  whose  Interests  are  not  served 
by  this  legislation  should  not  be  able  to  pre- 
vent its  consideration  by  the  full  Senate. 

I  hope  you  will  bring  to  the  attention  of 
the  Senate  my  strong  view— and  that  of  the 
Administration— in  favor  of  cloture. 

With  best  wishes. 
Sincerely, 

Donald  T.  Regan. 

Mr.  GARN.  Madam  President,  the 
issues  are  ready,  I  know  I  am  ready, 
and  from  the  support  for  the  cloture 
motion,  I  believe  others  are  ready  to 
proceed  with  the  consideration  of  the 
bill. 

There  is  time  to  enact  a  bill  this 
year,  just  as  there  is  an  opportunity  to 
delay  it.  and  I  urge  my  colleagues  to 
assist  in  adopting  a  much-needed  con- 
gressional response  to  the  issues 
facing  the  financial  services  system. 

Let  me  point  out.  after  reading  all 
this  list,  many  of  whom  do  not  like 
provisions  of  this  bill,  but  they  are 
willing  to  consider  it,  what  we  have 
are  two  big  New  York  City  banks. 
Chase  Manhattan  and  Citicorp,  that 
have  decided  to  hell  with  14,000  other 
banks  and  insurers  and  all  sorts  of 
other  groups  in  this  country,  "We  do 
not  like  regional  banking  so  we  are 
going  to  kill  the  whole  thing.  We  are 
not  willing— we  do  not  have  the  guts 
to  go  to  the  floor  and  face  the  issues." 
And  we  have  the  securities  industry 
on   mortgage   bank   securities,   which 
the  homebuilders  of  this  country  all 
support,  and  they  think  it  might  get 
more  people  into  homes,  and  munici- 
pal revenues  bonds,  and  I  add  support- 
ing that  provision  is  the  Government 
Finance  Officers  Association,  the  Na- 
tional League  of  Cities,  all  the  mayors 
representing  more  than  15.000  cities  in 
this  country,  the  executive  director  of 
the  National  Conference  of  State  Leg- 
islatures, the  National  Governors'  As- 
sociation, the  National  Association  of 
Counties,  and  the  U.S.  Conference  of 
Mayors.  But  we  have  the  securities  in- 
dustry saying,  'The  hell  with  all  local 
government,  the  hell  with  the  Gover- 
nors, we  want  our  way.  and  so  we  will 
not  even  allow  this  bill  to  be  taken 

up." 

I  see  my  colleague  wishes  the  last 
minute.  So  I  will  yield  the  floor  at  this 
time  and  encourage  my  colleagues  to 
vote  for  cloture  and  at  least  allow  us 
the  opportunity  to  debate  this  bill. 

Mr.  DODD.  Madam  President,  just 
very  briefly,  and  there  is  only  a 
minute  or  so  remaining,  as  my  distin- 
guished chairman  from  Utah  pointed 
out,  I  wish  to  urge  my  colleagues  as 
well  to  vote  for  cloture.  As  the  chair- 
man pointed  out,  he  and  I  have  some 
significant  disagreements  in  this  bill, 
on  which  we  have  labored  long  In  the 
committee,  and  there  will  no  doubt  be 
amendments  offered  on  the  floor  to 
add  or  subtract  to  what  the  committee 
did;  but  even  though,  while  we  may 
have  disagreements,  I  believe  the  com- 


mittee has  deliberated  fairly  and  that 
this  bill  deserves  consideration  on  the 
floor  and  it  should  be  given  the  oppor- 
tunity to  be  debated. 

Madam  President,  I  have  a  state- 
ment which  goes  into  a  number  of  as- 
pects of  the  bill  where  I  feel  very 
strongly  about  certain  provisions. 

I  think  It  Is  important  that  we  come 
to  a  vote,  that  we  have  an  opportunity 
to  debate  these  Items  and,  as  I  say,  I 
know  there  are  those  who  would 
prefer  this  bill  never  came  up  on  the 
floor,  but  I  think  that  is  not  a  good 
way  to  move  forward. 

I  urge  my  colleagues  to  support  the 
vote  for  cloture. 

Madam  President.  I  intend  to  vote 
for  cloture  on  the  banking  bill  because 
I  believe  it  addresses  important  issues 
in  the  financial  services  area  that  de- 
serve Senate  consideration. 

Under  the  stong  leadership  of  Sena- 
tor Garn,  the  Banking  Conunlttee  has 
been  considering  most  of  the  issues 
contained  in  S.  2851  for  more  than  3 
years.  There  is  still  considerable  con- 
troversy over  a  number  of  them— I,  for 
example,  oppose  granting  banks  new 
powers  at  this  time— but  there  is  no 
doubt  that  these  issues  are  the  prod- 
uct of  careful  scrutiny  and  deserve  to 
be  addressed  by  the  Senate  and  House. 
I  would  just  like  to  make  a  few  brief 
comments  about  the  main  provisions 
of  the  bill.  I  believe  there  are  three 
provisions  that  are  essential  to  act 
upon. 

First,  there  is  the  matter  of  regional 
banking.  Several  New  ESigland  and 
Southeastern  States  have  taken  steps 
toward  permitting  interstate  banking 
among  the  banks  located  in  those 
States.  I  think  this  is  a  healthy  experi- 
ment. It  will  give  us  an  opportimity  to 
see  if  interstate  banking  can  achieve 
the  promises  of  Its  proponents  of 
greater  efficiency  and  delivery  of  serv- 
ices to  borrowers  and  consumers  alike. 
There  are  advantages  to  proceeding 
on  a  limited  basis  in  this  area.  If  the 
experiments  work  well,  we  may  then 
decide  to  expand  upon  them.  On  the 
other  hand,  if  they  don't  work,  then 
we  can  stop  them  without  being  faced 
with  the  almost  impossible  task  of 
trying  to  unscramble  a  highly  concen- 
trated banking  system. 

The  other  two  important  provisions 
In  this  bill  both  address  the  closing  of 
loopholes  that  have  been  opened  In 
clear  contravention  of  congressional 
Intent.  The  first  is  the  so-called  South 
Dakota  loophole.  Senator  Garn  and  I 
both  agree  that  the  Congress  never  In- 
tended for  banks  to  get  Into  the  Insur- 
ance business  In  a  wholesale  fashion 
through  this  device.  We  disagree  on 
the  proper  way  to  close  the  loophole, 
but  this  Is  a  matter  that  deserves  to  be 
debated  and  resolved  by  the  Senate. 

The  bill  also  contains  a  provision  to 
close  the  so-called  nonbank-bank  loop- 
hole, which  is  a  device  being  used  by 
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nonbanking  firms  to  get  into  the  bank- 
ing business  and  by  tlie  banks  them- 
selves to  circumvent  restrictions  on 
Interstate  banking.  Again,  these  are 
issues  of  national  banking  policy  that 
should  be  decided  by  Congress,  not  by 
lawyers  and  lax  Federal  administra- 
tors. 

On  the  other  hand,  the  bill  would 
authorize  new  securities  powers  for 
banks.  I  think  any  such  grants  of  au- 
thority are  not  appropriate  at  this 
time.  Over  the  past  year  we  have  seen 
several  of  our  major  depository  insti- 
tutions get  into  serious  trouble— trou- 
ble which  if  repeated  on  a  large  scale 
could  threaten  the  Federal  deposit  in- 
surance system— utilizing  the  banking 
powers  they  presently  have.  Deposito- 
ry institutions  have  not  made  a  con- 
vincing case  that  similar  problems 
would  be  averted  if  we  gave  them 
powers  in  riskier  areas.  I  do  not  believe 
this  is  the  time  to  expand  bank 
powers,  particularly  on  a  piecemeal 
basis  when  we  are  at  the  same  time  re- 
stricting the  options  of  other  providers 
of  financial  services.  That  is  why  I 
voted  against  these  new  authorities  in 
committee  and  why  I  will  vote  against 
them  on  the  Senate  floor. 

But  the  bottom  line  is  that  S.  2851 
addresses  important  issues,  has  been 
given  long  and  serious  consideration  in 
the  committee  and  deserves  to  be  con- 
sidered. 

I  urge  my  colleagues  to  vote  for  clo- 
ture. 

Mr.  SYMMS.  Madam  President, 
banking  in  the  United  States  is  clearly 
in  the  throes  of  major  change.  You 
can  see  that  just  by  reading  a  newspa- 
per. The  news  columns  are  sprinkled 
with  items  about  the  problems  facing 
bankers  and  their  customers.  The  ad- 
vertising sections  are  replete  with 
offers  of  new  banking  services.  And 
the  editorial  pages  often  contain 
essays  about  the  meaning  of  it  all. 

The  changes  taking  place  in  the 
banking  industry  affect  almost  every- 
body in  this  country.  That  is  true  not 
simply  because,  most  U.S.  households 
and  businesses  use  banking  services. 
More  fundamentally,  the  Nation's 
banks  provide  the  bulk  of  the  U.S. 
money  supply,  so  banks  serve  as  the 
primary  tool  of  monetary  policy,  a  cru- 
cial lever  in  national  economic  man- 
agement. In  addition,  bank  credit  is 
the  essential  lubricant  of  economic 
growth,  facilitating  those  seeking  to 
create  new  products  and  new  jobs. 

S.  2851  is  a  major  step  toward  legit- 
imizing the  bank  deregulation  process 
which  is  rapidly  occurring  in  the  mar- 
ketplace. While  I  do  not  want  to  speak 
at  this  time  on  most  of  the  specifics  of 
the  bill,  I  did  want  to  mention  some  of 
my  views  on  title  X  of  the  bill. 

I  know  that  most  of  the  members  of 
the  Banking  Committee  may  view  title 
X  as  a  first  step  toward  interstate 
banking.  However,  I  would  prefer  for 
us  to  go  directly  to  interstate  banking. 


because  I  am  not  so  sure  that  the  first 
step  contained  in  this  bill  might  not 
end  up  being  the  last  step. 

Title  X  would  allow  any  bank  hold- 
ing company  that  consummated  an 
interstate  acquisition  during  the  next 
5  years  to  retain  an  interstate  banking 
presence.  The  problem  with  the  5-year 
window  is  that  all  of  those  firms  who 
do  not  manage  to  arrange  interstate 
mergers  and  acquisitions  within  the  5- 
year  period  or  any  new  firm  estab- 
lished after  the  5-year  period  will  be  at 
a  permanent  and  competitive  disad- 
vantage. 

Furthermore,  title  X  authorizes 
States  to  enter  into  regional  interstate 
compacts  on  "the  basis  of  the  loca- 
tions of  the  States  involved."  The 
effect  of  this  provision  would  be  to  en- 
courage States  to  organize  into  eco- 
nomic coalitions  alined  against  their 
peers  in  the  rest  of  the  Nation.  In  ad- 
dition, the  provision  is  very  anticom- 
petitive because  the  competition 
within  each  region  will  decrease  and 
allow  for  undue  concentrations  of 
banking  power. 

The  economic  strength  of  the 
United  States  flows  largely  from  the 
wise  and  successful  policy  of  prohibit- 
ing barriers  to  interstate  commerce 
and  trade,  and  the  prevention  of  mo- 
nopoly combinations.  Yet.  strangely, 
title  X  essentially  approves  such  prac- 
tices. 

The  prospect  of  interstate  banking 
in  the  United  States  has  been  hotly 
debated  for  several  years,  and  is  still 
very  controversial.  However,  if  the 
impact  of  the  regulations  were  careful- 
ly analyzed,  one  could  only  conclude 
that  the  interstate  restrictions  in- 
crease the  cost  of  capital  to  every  bor- 
rower in  the  United  States,  and  most 
particularly  to  small  businessmen. 

The  problem  that  many  businesses 
face,  and  in  particular  small  business, 
is  that  when  they  go  to  the  bank  for 
capital  financing,  our  capital  markets 
are  regulated  on  the  distribution  end, 
but  not  on  the  accumulation  end.  The 
small  saver  can  put  his  funds  into  a 
money-market  account  in  New  York— 
or  Zurich,  London,  or  Hong  Kong— 
with  the  greatest  of  ease.  Yet,  most 
businesses  and  in  particular,  small 
businesses,  who  might  want  to  borrow 
the  funds  that  may  have  been  saved 
by  the  citizens  of  his  hometown 
cannot  fly  off  to  Zurich,  London,  or 
Hong  Kong  to  submit  a  small  loan  ap- 
plication. The  only  way  the  neighbor- 
hood banker  can  compete  with  the 
international  flow  of  funds  is  to  buy 
them  from  some  larger,  wholesale 
banker  in  a  money-center  city.  All 
down  the  line,  there  is  an  added  sur- 
charge. This  is  the  cost  of  our  current 
set  of  laws  and  bank  regulations  in  the 
United  States.  That  cost  is  borne  by 
every  consumer— individuals  and  busi- 
nesses alike— in  the  United  States,  and 
is  more  dramatically  borne  by  small 
businesses. 


It  Is  clear  that  the  interstate  restric- 
tions are  against  the  public  interest. 
These  restrictions  only  protect  the 
special  interests  of  protected  banking 
industries  and,  at  the  same  time, 
impose  an  added  cost  on  the  consumer. 

Clearly,  our  goal  should  be  better 
pricing  and  service  for  consumers  and 
economic  growth  for  the  United 
States.  Interstate  banking,  with  free 
access  to  markets  by  all  institutions,  is 
a  very  sensible  approach.  Regional 
banking,  on  the  other  hand,  has  all 
the  inherent  deficiencies  of  unit  bank- 
ing on  a  State  basis,  or  single-State 
banking. 

To  redraw  the  boundaries  of  50 
smaller  markets  into  6  larger  but  still 
controlled  markets  is  contradictory  to 
the  cause  of  better  service  and  price 
through  competition,  particularly 
when  those  boundaries  will  only  exist 
for  a  5-year  period.  The  consequences 
of  competition  are  well-known— lower 
prices  to  keep  old  customers,  a  rash  of 
product  innovation  to  attract  new  cus- 
tomers, and  higher  budgets  for  re- 
search and  development  to  be  sure 
that  you  can  provide  all  of  them  with 
what  they  want  in  the  future. 

Now  you  would  think  that  we  would 
be  supporting  something  that  is  good 
to  consumers,  good  for  the  growth 
that  interstate  banking  would  produce 
in  all  communities,  and  good  because 
it  would  increase  jobs  and  business  op- 
portunities. Instead,  we  are  facing  a 
proposal  which,  in  effect,  redlines  the 
banking  market. 

If  we  accept  the  purposes  of  a  na- 
tional banking  system  to  be  access  to 
capital,  the  promotion  of  competition 
among  banks,  and  service  to  customers 
and  businesses  wherever  they  choose 
to  locate,  then  the  shortcomings  of 
these  regional  compacts  are  very  clear. 

The  ostensible  purpose  for  interstate 
regional  compacts  is  to  allow  small 
banks  time  to  combine  with  others  of 
similar  size  to  make  them  too  large  to 
be  acquired  by  the  money-center 
banks.  Unfortunately,  that  strategy 
has  several  flaws.  First,  I  think  it  is  lu- 
dicrous to  assume  that  the  money- 
center  banks  have  the  ability  to  raise 
the  tens  of  billions  of  dollars  in  capital 
that  a  wholesale  nationwide  acquisi- 
tion would  require.  Second,  and  more 
importantly,  that  strategy  will  result 
in  the  development  of  a  constituency 
that  will  far  outlive  its  original  pur- 
pose. Third,  and  most  importantly, 
consumers  and  stockholders  will  lose 
in  the  process  because  consumers  will 
have  to  wait  for  the  real  competition 
to  reach  their  markets,  and  the  stock- 
holders will  miss  out  on  the  opportuni- 
ty to  get  the  best  price  for  their 
shares. 

Furthermore,  any  objective  exami- 
nation of  increased  competition  clear- 
ly highlights  the  benefits  and  results 
of  that  competition.  For  instance,  lets 
look  at  California.  There  are  over  260 


commerical  banks  in  California.  More- 
over, there  are  numerous  new  entrants 
in  the  California  banking  market  each 
year.  In  1980  alone.  47  new  banks  en- 
tered the  market.  The  relative  abun- 
dance of  banks  in  that  State  is  due 
largely  to  a  liberal  entry  policy.  It  is 
true  that  the  California  banking 
market  is  fairly  concentrated,  with  the 
top  five  banks  having  over  70  percent 
of  the  market  share  of  deposits,  but 
this  share  is  shrinking  and  numerous 
smaller  banks  offer  major  competition 
in  local  markets.  In  Marin  County,  for 
example,  the  bank  of  Marin,  a  small 
organization  on  a  statewide  scale,  has 
the  largest  share  of  the  county 
market.  In  addition,  the  largest  Cali- 
fornia banks  are  drawing  significant 
deposits  from  outside  the  State,  so 
their  simple  deposit  share  overstates 
their  dominance  in  the  State  and  local 
markets. 

The  combined  evidence  suggests 
that  natural  economies  of  scale  do  not 
necessarily  dictate  low  levels  of  bank 
comptition. 

I  can  understand  the  sentiments 
held  by  those  who  do  not  wamt  in- 
creased competition  and  who  do  not 
want  to  share  in  the  prosperity. 
Tougher  competition  will  mean  lower 
profits— and  in  this  case,  lower  profits 
would  mean  reduced  prices  to  those 
borrowing  money.  I  do  not  believe, 
though,  that  as  public  policy  makers, 
we  should  implement  a  protectionist 
policy.  We  should  be  promoting  com- 
petition because  that  will  give  a  break 
to  the  customer  in  the  form  of  better 
prices,  product  innovation  and  freer 
access  to  capital.  After  all.  banks  do 
not  exist  to  serve  themselves.  Banks 
exist  to  serve  the  economy  and  the 
public  interest. 

IHTERSTATE  BANKING— A  CONSTITUTIONAL 
DILEMMA 


Mr.  BIDEN.  Madam  President,  in 
the  course  of  this  debate  on  the  Finan- 
cial Services  Competitive  Equity  Act. 
an  issue  of  considerable  importance  to 
the  future  shape  of  the  American 
banking  Industry  has  been  raised. 
Title  X  of  this  bill  is  designed  to  vali- 
date the  several  regional  banking  com- 
pacts which  have  already  been  entered 
into  by  different  groups  of  States. 
Typically,  these  accords  provide  for  re- 
ciprocal interstate  banking  acquisi- 
tions for  specified  States  but  not  for 
others.  Practically,  this  would  give 
home-grovim  institutions  a  chance  to 
combine  and  get  bigger  before  inter- 
state banking  is  permitted  on  a  nation- 
al level. 

Although  such  interstate  combina- 
tions may  be  economically  justifiable. 
fundamental  constitutional  questions 
remain  concerning  the  authority  of 
States  to  enter  into  such  kinds  of  com- 
mercial arrangements.  This  constitu- 
tional analysis  rightfully  belongs 
within  the  Jurisdiction  of  the  Judici- 
ary Committee.  I  will  accordingly  seek 
referral  of  the  subject  matter  of  inter- 


state banking  compacts  when  next 
this  issue  is  raised  in  proposed  legisla- 
tion. 

Regional  compacts  have  traditional- 
ly been  considered  on  a  case-by-case 
basis.  The  compact  clause  of  the  U.S. 
Constitution  states  that  "(No)  State 
shall,  without  the  consent  of  Congress 
•  •  •  enter  into  any  agreement  or  com- 
pact with  another  State,  or  with  a  for- 
eign power  •  •  •."  It  is  by  no  means 
certain  whether  this  proscription  re- 
quires  congressional   action   on   each 
interstate   compact  on   an   individual 
basis  or  whether  Congress  may  merely 
enact  general   authorizing  legislation 
under  which  particular  types  of  com- 
pacts may  be  formed.  In  this  instance, 
title  X  is  intended  to  serve  as  that  sort 
of  general  authorization.  However,  in 
litigation  over  the  validity  of  the  New 
England  Regional  Banking  Compact, 
neither  the  Federal  Reserve  Board  or 
the  2d  circuit  court  of  appeals  were 
able  to  come  to  a  conclusive  opinion 
about  the  intent  of  the  constitutional 
framers  on  this  issue. 

The  courts  have  previously  upheld 
only  two  types  of  interstate  compacts: 
(1)  those  compacts  designed  to  pro- 
mote cooperation  sunong  States  and 
which  are  open  to  all  States  that  wish 
to  join,  such  as  the  Port  of  New  York 
Authority  or  the  Delaware  River  Port 
Authority;  and  (2)  compacts  which  do 
not  have  substantial  Federal  implica- 
tions and  therefore  do  not  interfere 
with  the  Federal  regulation  of  matters 
of  national  concern.  The  kind  of  re- 
gional interstate  compacts  involved  in 
this  legislation,  however,  are  commer- 
cial in  nature  and  could  result  in  eco- 
nomic discrimination  by  one  State 
against  another.  These  kinds  of  ar- 
rangements should  not  be  fostered 
without  careful  scrutiny  of  their  ef- 
fects on  the  economic  and  political 
goals  underlying  the  Constitution. 

In  addition  to  the  constitutional  con- 
siderations involved  here,  interstate 
banking  carries  with  it  serious  Implica- 
tions for  the  future  size  and  character 
of  financial  services  institutions  gener- 
ally. Bank  mergers  and  acquisitions 
are  affecting  both  the  kinds  of  finan- 
cial services  available  and  the  number 
of  institutions— now  estimated  at 
14,000.  One  banking  expert  estimates 
that  by  the  year  2000.  there  will  be  10 
major  nationwide  banks.  100  to  300 
specialized  or  regional  banks  and  less 
than  5.000  local  institutions.  Given 
these  predictions,  it  is  imperative  that 
the  Judiciary  Committee  be  given  time 
to  consider  the  important  antitrust 
issues  inherent  in  the  approval  of  re- 
gional banking  compacts.  Therefore, 
regardless  of  the  outcome  of  this  vote 
to  invoke  cloture  and  proceed  with 
debate.  I  will  recommend  that  the  con- 
stitutional and  legal  issues  raised 
there  be  considered  by  the  Senate  Ju- 
diciary Committee  at  an  appropriate 
time. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
time  of  5:15  p.m.  having  arrived,  under 
the  previous  order  the  clerk  will  state 
the  motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of  S. 
2851.  a  bill  to  authorize  depository  institu- 
tion holding  companies  to  engage  in  certain 
activities  of  a  financial  nature  and  in  certain 
securities  activities,  to  provide  for  the  safe 
and  sound  operation  of  depository  Institu- 
tions, and  for  other  purposes. 

Senators  Howard  H.  'baker.  Jr..  Ted  Ste- 
vens.   Jake    Gam,    Daniel    J.    Evans. 
Mark  Andrews.  Chick  Hecht.  William 
Proxmire.     Mack     Mattingly.     Slade 
Gorton,  FYank  R.  Lautenberg,  Paul  S. 
Trlble.     Jr..     John     Tower,     Warren 
Rudman.    Richard    G.    Lugar.    Jesse 
Helms  and  Strom  Thurmond. 
The     PRESIDING     OFFICER.     By 
unanimous  consent  the  quorum  call 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  2851 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  New  Mexico 
[Mr.  DcMENici],  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  axe  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Alabama 
[Mr.  Hefun],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  and 
the  Senator  from  Ohio  [Mr.  Mrrz- 
ENBAUM ]  are  necessarily  absent. 

The  PRESIDING  OFFICER  [Mr. 
Hecht].  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  89, 
nays  3.  as  follows: 

[Rollcall  Vote  No.  232  Leg.l 
YEAS-B9 


Andrews 

Amutrong 

Baker 

Bauciu 

Bentsen 

Biden 

Blnsuium 

Boren 

Boschwitz 

Bum  pen 

Burdlck 

Byrd 

Ch&fee 

ChUes 

Cohen 

Cranston 

Danforth 

DeConclnl 

Denton 

Dixon 

Dodd 

Dole 


Easleton 

Eut 

Evans 

Exon 

Ford 

Gam 

Glenn 

Goldwater 

Gorton 

Graaslejr 

Hart 

Hatch 

Hatfield 

Hawkins 

Hechl 

Heinz 

Helms 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jepaen 


Johnston 

Kasaebaum 

Kasten 

Lautentwrc 

Laxalt 

Leahy 

Long 

Lucar 

Mathlas 

Mataunaga 

Mattingly 

McClure 

Melcher 

MllcheU 

Murkowikl 

NIckles 

Nunn 

Packwood 

PeU 

Percy 

Preoler 

Proxmire 
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Pryor 

Simpson 

Trlble 

Qti&yle 

Specter 

Tsongas 

Randolph 

Stafford 

WaUop 

Rlegle 

Stennis 

Warner 

Roth 

Stevens 

Weicker 

RudnuLn 

Synuns 

Wilson 

Su-banes 

Thurmond 

Zorinsky 

Sasser 

Tower 

NAYS-3 

Abdnor 

D'Amato 

Moynlhan 

NOT  VOTING- 

-8 

Bradley 

Durenberger 

Levin 

Cochran 

Heflin 

Metzenbaum 

Oomenlci 

Kennedy 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  89,  the  nays  are 
3.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


FINANCIAL  SERVICES 
COMPETmVE  EQUITY  ACT 

Mr.  BAKER.  Mr.  President,  cloture 
has  been  invoked  now.  It  is  my  under- 
standing, however,  that  the  distin- 
guished junior  Senator  from  New 
York  and  perhaps  other  Senators  do 
not  wish  to  proceed  directly  to  the 
vote  on  the  motion  to  proceed,  and 
they  have  that  right.  We  are  now  in  a 
postcloture  situation,  with  a  limitation 
of  time  as  to  each  Sentor.  But  I 
wonder  if  I  could  propound  now  an  al- 
ternative arrangement  to  stay  tonight 
to  finish  the  postcloture  procedure. 

Mr.  President,  I  have  consulted  with 
the  junior  Senator  from  New  York, 
and  with  the  minority  leader,  and  I 
now  inquire  of  the  minority  leader  and 
the  two  managers  whether  or  not 
there  might  be  a  willingness  to  provide 
for  a  vote  tomorrow  at  11  o'clock  on 
the  motion  to  proceed,  provided  that 
the  Senator  from  New  York  [Mr. 
D'Amato]  would  have  his  hour  imder 
rule  XXII,  from  10  o'clock  until  11 
o'clock,  and  that,  tomorrow,  the  two 
managers,  the  Senator  from  Utah  and 
the  Senator  from  Wisconsin,  would 
have  15  minutes  each.  That  would  be 
90  minutes  of  debate  tomorrow,  and 
then  a  vote  would  occur. 

Also,  if  it  meets  the  general  approval 
of  the  Senator  from  West  Virginia,  the 
minority  leader,  I  say  to  any  other 
Senators  who  wish  to  debate  the 
matter  that  I  am  willing  to  ask  the 
Senate  to  remain  tonight  as  long  as 
necessary. 

Mr.  President,  did  I  say  11  a.m.  or 
11:30  a.m.  in  my  description? 

The  PRESIDING  OFFICER.  Eleven 
o'clock.     

Mr.  BAKER.  Mr.  President,  I  mis- 
spoke. It  will  be  11:30  a.m. 

There  are  to  be  90  minutes  of  debate 
beginning  at  10  a.m.  One  hour  of  that 
time  would  be  under  the  control  of  the 
distinguished  junior  Senator  from 
New  York,  and  15  minutes  each  to  the 
two  managers,  the  Senator  from  Utah 
and  the  Senator  from  Wisconsin. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 


Mr.  BYRD.  Mr.  President,  the  re- 
quest that  has  been  propounded  by 
the  distinguished  majority  leader  has 
been  cleared  on  this  side  of  the  aisle. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  I»resident,  then  I  put  the  re- 
quest. 

I  ask  unanimous  consent  that  on  to- 
morrow at  10  a.m.  the  Senate  resume 
consideration  of  the  pending  motion, 
that  the  time  between  10  a.m.  and 
11:30  a.m.  be  divided  as  follows:  1  hour 
under  the  control  of  the  distinguished 
junior  Senator  from  New  York  [Mr. 
D'Amato]  and  15  minutes  each  to  the 
two  managers  of  the  bill,  the  Senator 
from  Utah  and  the  Senator  from  Wis- 
consin, and  that  the  vote  occur  at 
11:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  D'AMATO.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  D'AMATO.  I  am  not  certain 
whether  the  yeas  and  nays  have  been 
ordered  or  whether  it  would  be  appro- 
priate to  announce  them  tomorrow  at 
11:30  a.m. 

Mr.  BAKER.  Mr.  President,  does  the 
Senator  wish  to  ask  for  the  yeas  and 
nays  at  this  time? 

Mr.  D'AMATO.  Yes. 

Mr.  BAKER.  I  am  happy  to  do  that. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  pending  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President.  I  put 
the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Unanimous-Consent  Agreements— S.  2851 

(Order  No.  1056) 

OTdered,  That  at  10:00  a.m.  on  Tuesday, 
September  11.  1984,  the  Senate  resume  con- 
sideration of  the  motion  to  proceed  to  the 
consideration  of  S.  2851,  a  bill  to  authorize 
depository  institution  holding  companies  to 
engage  In  certain  activities  of  a  financial 
nature  and  in  certain  securities  activities,  to 
provide  for  the  safe  and  sound  operation  of 
depository  institutions,  and  for  other  pur- 
poses, with  the  time  until  11:30  a.m.  to  be 
divided  and  controlled,  with  1  hour  for  the 
Senator  from  New  York  [Mr.  D'Amato],  and 
with  15  minutes  each  for  the  Senator  from 
Utah  [Mr.  Gam]  and  the  Senator  from  Wis- 
consin [Mr.  Proxmire]. 

Ordered  further.  That  at  the  hour  of  11:30 
a.m.  the  Senate  proceed  to  vote  on  the 
motion  to  proceed  to  the  consideration  of  S. 
2851.  (Sept.  10.  1984) 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  there  will  be  no  fur- 
ther record  votes  today. 

May  I  say  that  once  again  I  am  pre- 
pared to  ask  the  Senate  to  remain  as 
long  as  any  Senator  wishes  to  speak 
this  evening,  but  absent  that  I  am  pre- 
pared to  ask  the  Senate  to  recess  over 
until  tomorrow. 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  before  I 
do  that,  I  have  discussed  this  with  the 
minority  leader  as  well,  and  I  wish  to 
amend  the  order  for  convening  tomor- 
row as  I  discuss  with  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  TO- 
MORROW 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  after 
the  recognition  of  the  two  leaders 
under  the  standing  order  and  the  exe- 
cution of  the  special  order  in  favor  of 
the  distinguished  Senator  from  Wis- 
consin [Mr.  Proxmire]  there  be  a 
period  for  the  transaction  of  routine 
morning  business  until  the  hour  of  10 
a.m.  in  which  Senators  may  speak  for 
not  more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COSPONSORS  TO  AMENDMENTS 
TO  S.  2851 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Hum- 
phrey be  added  as  a  cosponsor  to  my 
amendment  No.  3675  to  S.  2851,  that  is 
the  foreign  deposit  insurance  amend- 
ment; that  Mr.  Chiles  be  added  as  a 
cosponsor  to  my  amendment  No.  3676. 
that  is  the  interest  on  required  re- 
serves amendment;  and  that  Mr. 
BoREN  be  added  as  a  cosponsor  to  my 
amendment  No.  3678.  that  Is  a  study 
by  banking  regulators  of  measures 
Congress  should  adopt  to  Improve  the 
safety  and  soundness  of  our  banking 
system.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  6:30  p.m.  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT     AND     EXTENSION 
OF     LIBRARY     SERVICES     AND 
CONSTRUCTION  ACT 
Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  2878. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendment  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2878)  entitled  "An 
Act  to  amend  and  extend  the  Library  Serv- 
ices and  Construction  Act",  and  ask  a  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Hawkins.  Mr.  Ford  of 
Michigan,  Mr.  Andrews  of  North  Carolina, 
Mr.  Simon,  Mr.  Williams  of  Montana,  Mr. 
Kogovsek.  Mr.  Owens,  Mr.  Harrison,  Mr. 
Ackerman,  Mr.  Penny,  Mr.  Erlenbom.  Mr. 
Jeffords,  Mr.  Goodling,  Mr.  Coleman  of  Mis- 
souri, Mr.  Petri.  Mrs.  Roukema.  Mr.  Gun- 
derson,  and  Mr.  Packard  be  the  managers  of 
the  conference  on  the  part  of  the  House. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  with  the 
House  amendment  and  agree  to  the 
conference  requested  by  the  House  of 
Representatives  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Hecht]  ap- 
pointed Mr.  Hatch,  Mr.  Stafford,  Mr. 
QuAYLE,  Mr.  Denton,  Mr.  Weicker, 
Mr.  East,  Mr.  Pell,  Mr.  Kennedy,  Mr. 
Randolph,  Mr.  Eagleton,  and  Mr. 
DoDD  conferees  on  the  part  of  the 
Senate. 


The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  Chair 
appoints  Mr.  Hatch.  Mr.  Stafford. 
Mr.  QuAYLE.  Mr.  Denton,  Mr. 
Weicker,  Mr.  East,  Mr.  Pell,  Mr. 
Kennedy,  Mr.  Randolph,  Mr.  Eagle- 
ton,  and  Mr.  Dodd  conferees  on  tlfe 
part  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOCATIONAL  EDUCATION  ACT 
OF  1963  AMENDMENT— CONFER- 
EES 

Mr.  BAKER.  Mr.  President,  may  I 
inquire,  has  the  Chair  appointed  con- 
ferees on  H.R.  4164? 

The  PRESIDING  OFFICER.  The 
Chair  has  not  appointed  conferees. 

Mr.  BAKER.  Has  an  order  been  en- 
tered authorizing  the  Chair  to  do  so? 

The  PRESIDING  OFFICER.  That 
order  has  been  entered. 

Mr.  BAKER.  I  wonder  If  the  Chair 
would  appoint  the  conferees  at  this 
Ume. 


CONSENT  TO  AN  AMENDMENT 
TO  THE  WHEELING  CREEK 
WATERSHED  PROTECTION 

AND   FLOOD   PREVENTION   DIS- 
TRICT COMPACT 
Mr.  BAKER.  Mr.  President,  there  is 
one  item  that  is  cleared  on  this  side 
for  action  by  unanimous  consent.  That 
is  Calendar  No.  1154. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
that  item  at  this  time. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  5177)  granting  the  consent  of 
Congress  to  an  amendment  to  the  Wheeling 
Creek  Watershed  Protection  and  Flood  Pre- 
vention District  Compact  entered  into  by 
the  States  of  West  Virginia  and  Pennsylva- 
nia. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President.  I  urge  ap- 
proval by  my  colleagues  of  the  pro- 
posed technical  amendment  granting 
the  consent  of  Congress  to  an  amend- 
ment to  the  Wheeling  Creek  Water- 
shed Protection  and  Flood  Prevention 
District  Compact  entered  into  by  the 
SUtes  of  West  Virginia  and  Pennsyl- 
vania. 

In  1978  it  was  discovered  that,  ap- 
parently, through  oversight.  Public 
Law  90-191,  which  created  the  original 
compact,  did  not  grant  to  the  Wheel- 
ing Creek  Watershed  Conunission  the 
authority  to  seU  or  otherwise  dispose 
of  property  acquired  In  the  process  of 
implementation  of  the  project. 

Following  this  discovery,  the  Legisla- 
tures of  West  Virginia  and  Pennsylva- 
nia approved  amendments  to  the  origi- 
nal compact  granting  this  authority  to 
the  commission. 

Inasmuch  as  the  Congress  has  not 
yet  ratified  this  amendment  to  the 
original  compact,  we  seek  today  to 
have  this  action  taken  by  technical 
amendment  to  correct  an  earlier  over- 
sight. 

Upon  approval  of  this  amendment 
the   Watershed   Commission   will   be 


able  to  complete  the  last  of  the  dams 
to  be  constructed  in  this  seven-dam 
project,  of  which  four  are  in  West  Vir- 
ginia and  three  in  Pennsylvania.  It  will 
also  save  taxpayer  dollars  by  allowing 
for  the  sale  of  surplus  property,  the 
proceeds  from  which  sale  will  be  uti- 
lized in  the  construction  of  the  last  re- 
maining dam. 

Mr.  RANDOLPH.  Mr.  President, 
H.R.  5177  would  grant  the  consent  of 
Congress  to  an  amendment  to  the 
Wheeling  Creek  Watershed  Protection 
and  Flood  Prevention  Compact.  This 
bill  was  introduced  by  my  able  col- 
league. Hon.  Allan  B.  Mollohan.  in 
the  House  of  Representatives  and 
passed  by  a  voice  vote  on  June  18, 
1984. 

This  bill  Is  of  great  importance  to 
those  individuals  who  live  along  the 
Wheeling  Creek  in  northern  West  Vir- 
ginia. This  area  is  prone  to  severe 
flooding. 

For  background  purposes,  I  would 
like  to  familiarize  Members  with  the 
Wheeling  Creek  Watershed  Protection 
and  Flood  Prevention  Compact.  The 
West  Virginia  and  Pennsylvania  Legis- 
latures entered  into  an  Interstate  com- 
pact in  1967.  This  established  a  gov- 
erning body  to  control  the  Wheeling 
Creek  watershed  project.  On  Decem- 
ber 8.  1967,  Public  Law  90-181  was  en- 
acted, thus  providing  congressional 
ratification  of  this  compact.  However, 
it  was  discovered  In  1978  that  the  gov- 
erning body  did  not  have  the  power  to 
dispose  or  sell  property  that  It  had  ac- 
quired. The  two  States  Involved 
amended  the  interstate  compact  In 
1978,  which  would  then  give  authority 
to  the  governing  body  to  sell,  ex- 
change, or  lease  the  real  and  personal 
property. 

The  governing  body,  referred  to  as 
the  Wheeling  Creek  Watershed  Com- 
mission, neglected  at  that  time  to 
present  this  correction  to  the  Congress 
for  ratification. 

It  has  been  requested  by  the  Com- 
mission that  this  oversight  be  re- 
solved. 

This  brings  us  to  the  present  and 
the  introduction  of  H.R.  5177.  which 
would  rectify  this  oversight. 

The  enactment  of  H.R.  5177  is  in- 
strumental to  the  timely  and  efficient 
completion  of  the  Wheeling  Creek  wa- 
tershed projects  sixth  and  final  dam. 
This  watershed  project  also  provides 
varied  recreational  activities  for  the 
people  of  southwestern  Pennsylvania 
and  northern  West  Virginia. 

I  sincerely  hope  that  my  colleagues 
will  act  quickly  to  adopt  this  measure 
so  that  this  project  can  continue. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 
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The  bill  (H.R.  5177)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  I»resident,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader  and  I  thanli  him 
on  behalf  of  my  distinguished  senior 
colleague. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  thank  the  distinguished  President 
pro  tempore,  the  chairman  of  the  Ju- 
diciary Committee,  who  indicated  to 
me  that  this  matter  had  been  cleared 
on  our  side  and  facilitated  the  disposi- 
tion of  the  matter  at  this  time. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield,  I 
would  be  recreant  to  my  duty  if  I  did 
not  likewise  express  appreciation  to 
the  distinguished  Senator  from  South 
Carolina,  who  is  chairman  of  the  Judi- 
ciary Committee,  and  who  is  President 
pro  tempore  of  the  Senate.  He  has 
been  very  helpful  and  very  under- 
standing in  this  matter.  Without  his 
cooperation,  of  course,  the  bill  would 
have  not  been  cleared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


RECESS  UNTIL  9:30  A.M. 

Mr.  BAKER.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition.  I 
now  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9:30  a.m.  tomorrow. 


The  motion  was  agreed  to;  and,  at 
6:30  p.m.,  the  Senate  recessed  until 
Tuesday,  September  11,  1984,  at  9:30 
a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  September  10,  1984: 

DEPARTMfaJT  OF  STATE 

Jon  R.  Thomas,  of  Tennessee,  to  be  an  As- 
sistant Secretary  of  State  for  International 
Narcotics  Matters,  vice  Dominick  L.  Di- 
Carlo,  resigned. 

J.  Stapleton  Roy,  of  Pennsylvania,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Singapore. 

William  Arthur  Rugh,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Yemen  Arab  Republic. 

Carl  Edward  Dillery,  of  Washington,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Fiji,  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Tonga,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Tuvalu,  and 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kiribati. 

The  Judiciary 

Charles  R.  Norgle,  Sr.,  of  Illinois,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Illinois  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10.  1984. 

Howell  Cobb,  of  Texas,  to  be  U.S.  district 
judge  for  the  eastern  district  of  Texas  vice 
Joe  J.  Fisher,  retired. 


Department  of  the  Treasury 
Vilma  Rosso  Taracido.  of  New  York,  to  be 
assayer  of  the  U.S.  Assay  Office  at  New 
York,  NY,  vice  Saul  Silverman. 

Department  of  Education 
Linda  M.  Combs,  of  North  Carolina,  to  be 
Deputy  Under  Secretary  for  Management, 
Department  of  Education,  vice  Charles  L. 
Heatherly,  resigned. 

Department  of  State 
Joe  O'Neal  Rogers,  of  Virginia,  to  be  U.S. 
Director  of  the  Asian  Development  Bank, 
with  the  rank  of  Ambassador,  vice  John  Au- 
gustus Bohn,  Jr. 

Corporation  for  Public  Broadcasting 
Howard  D.  Gutin,  of  Texas,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  1,  1989,  vice  William 
Lee  Hanley,  Jr. 

Federal  Trade  Commission 
Mary  L.  Azcuenaga,  of  the  District  of  Co- 
lumbia, to  be  a  Federal  Trade  Commissioner 
for  the  term  of  7  years  from  September  26, 
1984,  vice  Michael  Pertschuk,  term  expiring. 

In  the  Air  Force 
The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Lt.     Gen.     Robert    W.     Bazley,     188-18- 
6278FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Monroe  W.  Hatch,  Jr.,  433-58- 
0993FR,  U.S.  Air  Force. 
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TIME  TO  REFORM  THE  UNEM- 
PLOYMENT INSURANCE  PRO- 
GRAM 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 
•  Mr.  STARK.  Mr.  Speaker,  depend- 
ing on  the  state  of  the  economy,  we 
spend  about  $30  billion  per  year  on  un- 
employment insurance  payments  for 
the  unemployed.  These  payments  are 
really  a  sort  of  subsistence  dole- 
enough  to  put  food  on  the  table  and, 
hopefully,  keep  car  and  house  from 
being  repossessed  during  a  period  of 
temporary  unemployment. 

In  a  time  of  rapidly  changing  job 
needs,  in  an  age  when  many  jobs  will 
be  made  forever  obsolete  by  advances 
in  robotics,  in  a  time  of  record  budget 
deficits,  I  don't  think  it  is  adequate  to 
run  a  $30  billion  dole  program. 

We  need  to  combine  UI  with  aid  for 
the  displaced  worker— and  use  it  to 
help  him  retrain,  reeducation,  or  relo- 
cate. 

I  have  introduced  several  bills  to  do 
just  this:  H.R.  3501  and  H.R.  5748. 

I  include  in  the  Record  at  this  point 
an  excellent  article  from  the  Septem- 
ber 9  Washington  Post  by  Stuart  Ei- 
zenstat  and  William  Spring.   I   hope 
that   the   ideas   and   arguments   that 
they  advance  will  help  advance  our  ef- 
forts to  reform  and  make  more  rele- 
vant the  UI  program. 
The  article  follows: 
[Prom  the  Washington  Post,  Sept.  9.  1984] 
And  the  Chance  To  Help  the  Jobless 
Before  They  Get  That  Old 
(By  Stuart  E.  Eizenstat  and  William  Spring) 
The  worst  recession  since  World  War  II  is 
over  for  most  Americans  and  the  recovery  is 
in  its  second  year.  But  unemployment  is  un- 
likely to  return  to  the  relatively  low  levels 
of  the  1970s,  tens  of  thousands  are  under- 
employed and  many  of  our  basic  industries 
continue  to  decline,  even  as  some  experts 
foresee  a  new  recession  ahead. 

Disagreeable  as  aU  this  may  be.  it  does 
provide  us  with  a  unique  opportunity.  We 
still  have  time  to  correct  the  weaknesses  in 
America's  unemployment-insurance  pro- 
gram before  the  next  economic  downturn. 
In  place  of  a  program  that  now  provides 
only  temporary  cash  benefits,  we  should  in- 
stall a  long-term  employment  system  that 
encourages  employers  to  retain  workers 
during  economic  slowdowns  and  provides  in- 
centives for  the  unemployed  to  be  retrained 
and  reemployed. 

Still-idle  auto  workers  in  Michigan  and 
lald-off  steelworkers  in  Pennsylvania  might 
be  surprised  to  learn  of  the  help  people  like 
themselves  receive  In  countries  with  far 
better  unemployment-insurance  systems 
than  our  inadequate  one. 


If  they  lived  in  West  Germany  or  one  of 
nine  other  western  nations,  they  might  not 
have  lost  their  Jobs  at  aU,  despite  hard 
times.  Employes  in  those  countries  do  not 
face  the  harsh  choice  ours  do  between  full- 
time  work  or  full-time  unemployment. 
Firms  facing  economic  downturns  can  put 
workers  on  short  weeks  knowing  that  their 
pay  will  be  supplemented  by  unemployment 
insurance  that  is  avaiable  to  part-time  work- 
ers. 

In  Sweden  and  several  other  western 
countries,  unemployed  workers  with  long 
work  histories  are  eligible  not  only  for  un- 
employment Insurance,  but  also  for  govern- 
ment-supported retraining  programs  to  en- 
hance their  future  as  workers  and  to  make 
them  productive  Uxpayers,  rather  than  re- 
cipients of  government  aid.  Japan  will 
extend  benefits  for  up  to  two  years  if  the 
unemployed  individual  is  in  a  retraining 
program. 

Canada  also  provides  unemployment  bene- 
fits during  training  courses,  and  for  six 
weeks  thereafter,  so  newly  proficient  per- 
sons have  time  to  acquire  a  job.  And  in  the 
Netherlands,  individuals  can  retain  their 
benefits  even  after  finding  a  job.  If  they  are 
part  of  an  on-the-job  training  program. 

If  they  are  handicapped  or  older  and  live 
in  Japan,  they  qualify  for  even  more  help, 
through  an  allowance  that  helps  them  pay 
for  necessary  clothing  and  transportation 
when  they  first  find  a  job. 

And  if  they  had  been  laid  off  in  countries 
as  disparate  as  Socialist  President  Francois 
Mitterrand's  Prance  or  conservative  Prime 
Minister  Margaret  Thatcher's  England, 
they  might  be  eligible  to  receive  up  to  six 
months  of  their  unemployment  benefits  In  a 
lump  sum,  to  help  them  start  their  own 
business,  with  added  technical  assistance  to 
provide  budding  entrepreneurs  with  a  better 
chance  of  success. 

In  America  we  have  used  unemployment 
Insurance  simply  as  an  Income-support  pro- 
gram for  the  unemployed.  But  with  perma- 
nent changes  In  the  structure  of  our  econo- 
my now  creating  a  new  class  of  unemployed 
or  underemployed  blue-collar  workers.  It  Is 
time  to  adopt  the  approach  of  our  western 
allies  and  use  unemployment  Insurance  as  a 
practical  tool  to  help  keep  people  at  work  or 
retrain  them  for  new  jobs. 

The  oil  price  shocks  of  the  1970s,  the  re- 
cessions of  1974-75.  1979-80  and  1981-82  and 
our  shift  from  a  manufacturing  to  a  servlce- 
and-lnformation  economy  have  had  a  devas- 
tating Impact  on  the  American  work  force. 
High  unemployment  rates  are  likely  for  the 
foreseeable  future,  despite  recent  declines  In 
the  rate.  This  means  the  nation  can  look 
ahead  to  an  extremely  expensive  benefits 
program.  During  the  1974-75  recession 
alone,  the  unemployment-insurance  system 
had  to  borrow  $19  billion  from  the  federal 
treasury  to  pay  those  eligible. 

Nearly  2  miUion  manufacturing  Jobs  have 
been  lost  In  the  past  decade.  Most  are  per- 
manent losses  because  automation  and  for- 
eign competition  have  eroded  Job  opportuni- 
ties In  basic  Industries.  The  new  unem- 
ployed deserve  more  than  temporary  relief 
provided  by  a  government  check  during  an 
often  desperate  effort  to  find  Jobs. 


Unemployment  insurance  in  America  has 
gone  largely  unchanged  since  Its  enactment 
In  1935  at  the  depth  of  the  Depression  as  a 
program  to  provide  the  unemployed  with 
Income  during  periods  of  temporary  unem- 
ployment. 

It  Is  really  50  Individual  systems,  not  one. 
Firms  channel  a  percentage  of  their  pay- 
rolls Into  sUte  trust  funds.  The  sUtes  fi- 
nance the  baste  26  weeks  of  coverage  and  set 
their  own  rules  for  eligibUlty.  duration  and 
benefit  levels.  The  federal  government  haa 
helped  pay  for  extended  l)eneflU  up  to  65 
weeks. 

Unemployment  Insurance  has  been  a 
prompt  and  useful  antirecession  weapon, 
and  a  model  of  Keyneslan  economics.  As  a 
recession  begins,  more  unemployment  Insur- 
ance money  flow  Into  the  economy.  In 
better  times.  sUte  trust  funds  are  replen- 
ished. For  many,  this  system  works.  Fully 
half  of  those  on  unemployment  find  an- 
other Job  within  nine  weeks  and  nearly  75 
percent  do  In  six  months— within  the  basic 
26-week  program. 

But  for  many  of  the  rest,  the  cash  bene- 
flU  become  an  end  In  themselves— a  source 
of  Income  that  ends  abruptly  when  coverage 
finally  ceases.  This  system  does  not  prepare 
today's  unemployed  steel,  auto.  coal,  and 
rubber  worker  for  the  Jobs  of  tomorrow. 

From  its  creation  until  the  mid-1970s,  un- 
employment Insurance's  history  under 
Democratic  and  Republican  presidents,  was 
one  of  steadily  expanding  coverage.  Benefits 
were  extended  to  additional  workers,  for 
longer  periods  of  time— although  even  today 
only  about  half  the  unemployed  are  eligible 
because  a  hUtory  of  steady  work  Is  a  precon- 
dition to  receiving  benefits. 

Congressional  support  for  unemployment 
insurance  waivered  under  the  financial 
stresses  Imposed  by  back-to-back  recessions 
In  1980  and  1981-82.  Critics  said  the  system 
discouraged  low-income  workers  from  seek- 
ing a  new  Job  because  it  gave  them  as  much 
as  three-quarters  of  the  amount  they  would 
have  earned,  after  taxes,  from  a  Job. 

The  system  was  also  faulted  for  providing 
tax-free  beneflU  for  second  workers  In  high- 
income  families-beneflU  that  were  almost 
as  much  as  their  after-tax  earnings  from 
regular  employment.  Critics  noted  that  un- 
employment insurance  could  encourage  lay- 
offs, rather  than  shorter  work  weeks,  during 
a  recession,  because  employers  felt  It  was 
more  humane  to  make  their  workers  eligible 
for  full  unemployment  beneflte  rather  than 
reduce  their  wages. 

Under  both  Presidents  Carter  and 
Reagan,  restrictions  were  Imposed,  cutting 
many  people  off  the  roles  and  making  bene- 
flU for  some  Uxable.  Congress  refused  to 
pass  a  proposed  expansion  of  unemploy- 
ment insurance  while  unemployment  was 
rising  during  the  summer  of  1980.  President 
Reagan's  1981  cuts  left  hundreds  of  thou- 
sands Ill-protected  against  the  worst  reces- 
sion of  the  post-war  era.  There  Is  no  longer 
a  strong  bipartisan  coalition  supporting  our 
existing  benefits  system.  All  the  more 
reason  to  Introduce  reforms. 

The  key  Is  to  connect  unemployment  ben- 
efits to  an  expanded  employment  and  train- 
ing effort. 


This  "buUef  symbol  idendfie,  statements  or  insertions  which  arc  noc  spoken  by  the  Member  on  the  floor. 
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In  West  Germany,  the  Federal  Employ- 
ment Institute  coordinates  unemployment 
insurance  with  vocational  education,  train- 
ing and  Job  placement.  Out-of-work  West 
Germans  can  take  advantage  of  a  national 
data  network  run  by  the  Institute  that  col- 
lects information  on  all  jobs  available.  West 
German  law  requires  that  job  vacancies  be 
listed  with  the  service,  which  is  a  national 
monopoly.  Unemployed  Americans  rely  pri- 
marily on  the  weak  and  ineffectual  place- 
ment system  of  the  U.S.  Employment  Serv- 
ice. This  prolongs  the  period  that  they 
depend  on  unemployment  benefits. 

In  Sweden,  only  a  fraction  of  total  ex- 
penditures go  to  pay  unemployment  insur- 
ance; the  bulk  is  charmeled  to  vocational 
training  and  payments  to  industry  for 
hiring  and  training  workers. 

In  both  countries,  labor,  management  and 
government  together  direct  the  employment 
and  training  systems  to  assure  their  rel- 
evance to  the  actual  needs  of  the  work- 
place—and to  sustain  broad  political  support 
for  the  effort. 

The  Europeans  provide  job  training  and 
other  employment  benefits  to  all  who  need 
them,  regardless  of  their  income  level,  much 
like  the  original  New  Deal  programs  for  the 
unemployed.  But  our  experiments  with  em- 
ployment and  training  programs  such  as  the 
Comprehensive  Employment  and  Training 
Act  (CETA)  and  the  Jobs  Corps  have  been 
restricted  to  very  low-income  people. 

Many  nations,  notably  Sweden  and  Japan, 
rely  heavily  on  Incentives  to  private  compa- 
nies to  keep  workers  employed,  to  train  and 
retrain  workers  and,  in  Japan,  to  provide  in- 
centives to  firms  to  hire  workers  from  de- 
clining industries.  As  its  shipbuilding  indus- 
try declined  during  the  last  decade,  Japan 
successfully  retrained  50.000  workers.  We 
can  do  no  less  for  the  hundreds  of  thou- 
sands of  workers  in  our  declining  basic  in- 
dustries. 

Many  nations  also  use  public  employment, 
especially  to  ease  the  desperate  situation  of 
young  workers.  Despite  Its  current  unpopu- 
larity here,  jobs  provided  by  government  as 
a  last  resort  are  still  preferable  to  welfare  or 
hunger. 

We  should  discourage  the  out-of-work 
from  spending  long  periods  of  non-produc- 
tive time  on  unemployment  compensation, 
and  emphasize  putting  people  back  Into  the 
labor  force  as  quickly  as  possible.  As  in 
Japan,  cash  benefits  should  be  used  Initially 
to  stablillze  the  lives  of  the  suddenly  unem- 
ployed. But  the  emphasis  should  then  shift 
to  job  retraining,  not  just  to  government 
checks.  After  a  worker  exhausts  the  basic 
26-week  benefit,  further  help  should  be  con- 
ditional on  participating  in  an  organized 
search  for  a  job  or  joining  a  job-training 
program. 

The  fact  that  each  of  the  50  states  runs 
its  own  unemployment  Insurance  program 
creates  an  opportunity  to  experiment  with 
what  works  best  in  oiu-  country.  Experi- 
ments such  as  these  have  promise: 

States  could  permit  workers  to  use  their 
extended  unemployment-insurance  pay- 
ments to  help  pay  potential  employers  to 
train  them  on  the  job. 

As  the  Congressional  Budget  Office  rec- 
ommended in  1081,  unemployment  insur- 
ance could  be  paid  to  those  forced  onto 
shorter  work  weeks,  without  requiring— as 
present  rules  do  in  many  states— that  any 
income  earned  at  all  must  be  deducted, 
dollar  for  dollar,  from  an  individual's  unem- 
ployment benefits. 

California  now  has  such  a  program.  It 
saves  businesses  the  cost  of  rehiring  and 
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gives  workers  greater  job  security  and 
higher  Incomes  than  they  would  receive 
from  straight  imemployment  insurance  if 
they  were  unemployed. 

States  could  make  lump-sum  payments, 
along  the  lines  of  the  French  and  British 
systems,  to  help  the  unemployed  start  a 
business  or  seek  work  in  more  promising 
areas  of  the  country. 

States  could  copy  Callifomia,  which  is 
using  a  small  increase  in  its  state  payroll  tax 
to  finance  training  programs  for  those  un- 
employed covered  by  unemployment  insur- 
ance. Each  program  is  approved  by  a  panel 
that  includes  representatives  of  Industry, 
labor  and  government. 

States  could  create  the  type  of  employer- 
employe  fund  used  In  Japan  to  pay  for 
workers  to  upgrade  their  skills  while  still  on 
the  job  to  lessen  the  likelihood  of  future 
layoffs. 

The  new  "dislocated  worker"  provision  of 
the  1982  Job  Training  Partnership  Act  pro- 
vides a  model— but  a  greatly  underfunded 
one— on  which  to  connect  unemployment-In- 
surance payments  and  the  training  of  dis- 
placed workers.  Local  councils  with  repre- 
sentatives from  business  and  labor  provide 
trsunlng  opportunities  in  the  private  sector. 
Training  funds  are  available  to  anyone 
caught  In  plant  closings  or  facing  long  peri- 
ods of  unemployment,  regardless  of  their 
previous  income.  A  continuation  of  benefits 
could  be  linked  to  an  individual's  receiving 
retraining. 

Reforms  in  unemployment  Insurance  and 
needed  Improvements  in  training  programs 
are  not  a  panacea  of  unemployment.  Sound 
fiscal  and  monetary  policy  and  a  growing 
economy  are  central  to  curing  the  malady. 
But  more  is  needed  to  help  American  work- 
ers adjust  to  the  tremendous  changes  in  our 
economy.  That  is  why  a  reformed  unem- 
ployment program  should  be  a  top  priority 
for  Congress  and  the  next  president,  whoev- 
er he  may  be.* 
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SEALS  AND  PEOPLE:  HOW  DO 
WE  PROTECT  BOTH? 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, the  U.S.  Government,  along  with 
the  Governments  of  Japan,  Canada, 
and  the  Soviet  Union,  will  shortly  sign 
an  agreement  extending  the  Interim 
Convention  for  the  Conservation  of 
North  Pacific  Pur  Seals.  Ratification 
of  this  agreement  will  be  considered 
by  the  Senate  soon  thereafter. 

The  convention,  which  has  been  in 
effect  since  1911,  has  served  as  a 
model  conservation  document  respon- 
sible for  the  sound  management  of  fur 
seals.  When  the  original  convention 
was  signed,  the  fur  seal  population 
numbered  some  300,000  animals;  it  has 
increased  to  over  1.3  million  seals.  I 
know  of  no  other  domestic  laws  or 
international  agreements  which  have 
been  so  successful. 

Unfortunately,  there  are  those  who 
would  seek  termination  of  the  Conven- 
tion because  it  allows  a  seal  harvest  to 
be  conducted.  Opponents  claim  that 
the  harvest  is  cruel  and  wasteful  and 


that  the  residents  of  the  Pribilof  Is- 
lands—the area  where  the  harvest  is 
conducted  in  the  United  States- 
should  be  forced  into  some  other 
means  of  making  a  living. 

Many  Members  who  have  discussed 
the  convention  with  me  have  been 
under  the  impression  that  we  simply 
will  be  considering  whether  or  not  to 
kill  seals.  However,  the  issues  are 
much  more  complex  and  far-reaching. 
At  stake  is  not  only  the  survival  of  the 
North  Pacific  fur  seal,  but  the  survival 
of  the  Aleut  residents  of  the  Pribilof 
Islands. 

Recently.  Ms.  Chris  Blackburn,  a 
well-known  Alaskan  journalist,  visited 
the  Pribilof  Islands  and  reported  on 
the  fur  seal  harvest  and  the  attempts 
being  made  by  the  Aleut  conmiunity 
to  develop  an  alternative  economy. 
Her  report  on  the  trip,  which  was  pub- 
lished by  the  Kodiak  Daily  Mirror,  is 
well  worth  reading.  I  ask  consent  that 
it  be  included  in  the  Record. 

[From  the  Kodiak  Daily  Mirror! 

Aleuts  Expect  Battle  Over  Pur  Seal 
Treaty 

(By  Chris  Blackburn) 

The  Pribilof  Islands  are  the  major  breed- 
ing ground  of  the  Northern  fur  seal  whose 
soft,  light,  warm  pelt  has  been  sought  by 
men  with  the  same  avarice  as  gold. 

Because  there  were  fur  seals  there,  the 
Russians  brought  Aleuts  to  the  Prlbllofs  as 
serfs,  the  North  American  Commercial 
Company  took  over  from  the  Russians  and 
then  the  federal  government  maintained 
the  "company  town."  Profits  from  the  fur 
seal  harvest  that  poured  into  federal  coffers 
have  far  exceeded  the  $7.2  million  the  U.S. 
paid  to  buy  Alaska  from  Russia. 

Because  the  St.  Paul  Islanders  have  been 
the  ones  to  harvest  the  seals,  they  now  re- 
ceive hate  mail  from  across  the  nation  and 
find  their  principal  economy  threatened  in 
the  face  of  a  growing  environmental  lobby- 
called  by  Pribilof  residents  "htmianlacs  and 
tree-huggers." 

In  1910,  after  the  Pribilof  fur  seal  popula- 
tion had  dropped  to  130,000  animals,  the 
Soviet  Union,  Japan.  Great  Britain  and  the 
U.S.  signed  the  North  Pacific  Sealing  Con- 
vention, prohibiting  pelagic  sealing  and 
guaranteeing  that  Japan  and  Canada  would 
receive  pelts  from  the  Soviet  and  U.S.  har- 
vests. 

Canada  and  Japan  each  receive  15  percent 
of  the  pelts  taken  annually  on  St.  Paul 
Island. 

The  fur  seal  treaty  is  up  for  renewal  next 
year. 

"We  expect  a  big  battle  over  the  renewal 
of  the  treaty.  The  humaniacs  are  more  orga- 
nized than  ever.  They've  developed  quite  a 
war  chest  and  have  already  begun  their  lob- 
bying effort,"  said  Larry  Merculleff,  presi- 
dent of  the  Tanadguslx  Corporation,  St. 
Paul  Island's  Native  association. 

Some  members  of  the  Alaska  congression- 
al delegation  and  National  Marine  Fisheries 
Service  view  the  threat  to  the  fur  seal 
treaty  with  alarm.  To  withdraw  from  the 
treaty  could  jeopardize  the  U.S.'s  other 
treaties  on  the  management  of  fish  that 
cross  international  boundaries,  open  the 
way  for  a  resumption  of  pelagic  sealing  by 
the  Japanese  and  a  seal  pup  harvest  by  the 
Soviets. 
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In  the  current  market,  seal  pup  pelts 
bring  more  money  than  the  pelts  of  the 
three  and  four-year  old  bachelor  male  seals 
taken  In  the  Pribilof  harvest.  Since  1975  the 
U.S.  government  hasn't  made  a  profit  off 
the  Pribilof  fur  seal  harvest,  which  means 
the  State  of  Alaska  hasn't  received  any 
money  either.  Under  the  statehood  provi- 
sions, Alaska  has  received  70  percent  of  the 
profits  from  the  PribUof  fur  seal  harvest. 

The  failure  of  the  U.S.  government  to 
make  a  profit  may  be  more  attributable  to 
the  lack  of  aggressive  marketing— the  seal 
pelts  are  sold  at  open  auction— than  to  a 
real  lack  of  interest  by  buyers  in  fur  seals. 

Also  involved  is  the  monoply  on  fur  seal 
pelts  the  Fouke  Company  in  Greenville, 
S  C.  has  held  since  1915  when  it  signed  an 
exclusive  contract  with  the  federal  govern- 
ment to  process  and  market  the  pelts. 

Fouke  reportedly  has  a  secret  method  for 
processing  the  pelts  that  produces  the  best 
furs  According  to  Merculleff,  the  average 
prices  of  a  processed  pelt  is  $63,  but  Fouke 
has  been  charging  $65  a  pelt  for  processing. 
As  part  of  the  federal  pull-out  from  the 
Pribilof  Islands,  the  government  has  turned 
over  to  the  Tanadguslx  Corporation  30,000 
raw  pelts  left  over  from  the  1982  and  1983 
seal  harvests. 

"We've  been  selling  the  pelts  raw.  About 
10  000  pelts  have  been  sold  and  we  expect  to 
seU  the  other  20,000  within  the  next  four  to 
six  weeks,"  said  Merculleff.  The  Tanadgusix 
Corportion  is  making  a  profit  of  about  $18  a 
pelt  on  the  sale  of  the  raw  pelts. 

In  1977  the  Tanadguslx  Corporation  won 
the  right  from  the  federal  government  to 
market  seal  by-products.  Seal  meat  is  being 
sold  as  mink  and  dog  food  and  crab  bait. 
The  penis  bone  is  ground  and  sold  on  the 
Asian  market  as  an  aphrodisiac. 

"About  200,000  pounds  of  seal  meat  has 
been  sold  for  dog  meat.  Seven  out  of  the  top 
ten  dog  mushers  on  the  Iditarod  use  our 
seal  meat.  Our  plant  has  the  capability  of 
packing  1  million  pounds  of  seal  meat, "  said 
Merculleff.  . 

"We  also  sell  seal  meat  for  zoos  m  Japan, 
about  50  metric  tons  armually. 

"We  want  to  keep  the  Fouke  Company 
alive  and  processing  skins,  but  we  want  to 
renegotiate  the  contract  so  they  purchase 
the  skins  from  us,  rather  than  us  paying 
them  to  process  the  skins,"  said  Merculleff. 
Nineteen  eighty-four  is  the  last  year  the 
federal  government  will  finance  the  start  up 
of  the  fur  seal  harvest  and  take  the  pelts. 

Whether  there  wiU  be  a  1985  fur  seal  har- 
vest depends  on  what  happens  in  Congress 
with  the  seal  treaty  reauthorization  and 
whether  the  Tanadgxislx  Corporation  can 
come  up  with  the  estimated  $500,000  needed 
to  pay  wages  and  other  start-up  costs  for 
the  harvest. 

"We  really  can't  get  a  commercial  loan  be- 
cause of  pressure  from  the  humaniacs  and 
because  the  market  is  unstable,  uncertain." 
said  Merculleff . 

The  widespread  press  coverage  of  the  seal 
harvest  and  attack  on  the  harvest  by  the  en- 
vironmental lobby  has  set  off  a  nationwide 
hate-maU  campaign  directed  at  the  PribU- 

lofs.  „  ,     .  ,  ^^ 

Merculleff  pulls  out  a  handful  of  letters 
from  his  desk:  "Who  says  you  have  to  sur- 
vive. Look  out  for  five  Iwmbs."  Baltimore. 

Md. 

•My  sincere  wish  Is  that  aU  who  kiU  seals 
die  a  painful  death  of  cancer.  Their  wives, 
too."  Man  del  Ray.  Calif. 

The  withdrawal  of  the  U.S.  government, 
the  only  source  of  a  paycheck  the  PribUof 
island  resldente  have  known,  and  the  threat 


of  a  possible  end  to  the  seal  harvest,  the 
major  source  of  employment,  have  caused 
severe  problems  in  St.  Paul.  Merculleff  said. 

"The  whole  situation,  has  created  a  severe 
depression.  We're  experiencing  problems  we 
never  had  before.  Suicide— in  the  last  12 
months  we've  had  three  suicides,  one  sus- 
pected suicide  and  30  documented  suicide 
attempts,  two  murders,  an  increase  in  do- 
mestic violence,  child  abuse  and  alcoholism. 

"Last  year  three  kids,  the  oldest  was  12. 
started  out  at  4  a.m.,  when  they  thought  no 
one  would  be  around  to  see  them,  to  commit 
suicide.  They  walked  right  out  into  the 
Bering  Sea.  Thank  God  somebody  saw 
them.  We  literally  had  to  fight  them  to 
bring  them  back  to  shore." 


"Steam  From  the  Seals'  Bodies,  and  Breath 
Rises  Like  the  Morwing  Mist" 


(By  Chris  Blackburn) 
"A  cacophony  of  sound— bleating,  bellow- 
ing, growling,  roaring,  mewling,  mooing, 
baaing— and  the  odor  of  a  oamyard  fill  the 
fur  seal  rookery.  In  each  harem  group,  the 
bull  alternates  between  sunning  himself  and 
snarling  at  the  females  which  surround  him. 
The  females  snarl  at  each  other. 

"The  pups  congregate  by  themselves,  pref- 
erably in  a  rock  pile,  where  they  are  least 
likely  to  be  crushed  by  the  bulls.  Seventy 
percent  of  the  pups  will  die  in  the  first 
three  years  from  natural  mortality. 

"The  bachelor  males  congregate  in  the 
pull  out  areas,  occasionally  one  will  make  a 
feint  toward  the  breeding  area.  The  harem 
bulls  charge  forward,  bellowing. 

•It  takes  about  nine  years  for  a  male  seal, 
if  he  survives  that  long,  to  become  a  harem 
bull.  As  a  harem  bull  he  will  live,  on  the  av- 
erage, another  year  and  a  half. " 

Just  before  dawn  the  drivers  arrive  at  the 
pull-out  area  where  the  bachelor  fur  seals 
are  congregated.  About  sixty  percent  of  the 
bachelor  males  are  at  sea. 

As  the  drivers  move  toward  the  males,  the 
seals  bunch  together  and  hump  away  from 
the  drivers.  Each  group  of  drivers  moves  20 
to  50  seals.  The  drive  is  started  in  the  dark 
to  minimize  any  possible  disturbance  to  the 
harem  groups. 

Every  50  yards  or  so  the  drivers  pause  and 
let  the  seals  rest.  Steam  from  the  seals- 
bodies  and  breath  rises  like  morning  mist. 
Here  and  there  along  the  way  a  seal  lays  his 
head  down  on  the  grass  and  refuses  to 
move,  growling  and  showing  his  teeth. 
Those  seals  are  left  behind. 

On  a  flat,  grassy  field,  well  away  from  the 
rookeries,  the  seal  harvesters,  observers, 
press  people  and  tourists  wait.  When  all  the 
groups  of  seals  have  been  gathered,  the 
drivers  move  five  or  so  seals  to  the  head  of 
the  field. 

A  man  with  an  empty  five  gallon  tin  can 
on  the  end  of  the  stick  rattles  the  can  to 
drive  off  any  seals  larger  than  49  inches  and 
any  female  seals  In  the  group.  The  rejected 
seals  protest,  baring  their  teeth,  but  move 
reluctantly  to  the  side  of  the  field. 

With  a  swift.  weU  aimed  blow,  each  club- 
ber hits  a  seal  over  the  head.  Each  seal 
drops  to  the  ground.  Quickly  the  stickers 
move  in  and  knife  each  seal  in  the  heart. 
Then  the  pelts  of  the  dead  seals  are  cut  up 
the  middle  of  the  abdomen  and  around  the 
flippers. 

Two  peelers,  each  with  large  tongs,  move 
in  and  pull  the  pelt  off  the  carcass.  The 
whole  process,  from  stunning  to  skinning, 
takes  less  than  a  minute  per  seal. 

The  harvest  on  St.  Paul  Island  goes  on 
five  days  a  week  for  five  weeks,  in  a  cycle 
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where  each  of  the  five  rookeries  Is  harvest- 
ed in  sequence  each  week. 

This  year  the  quoU  is  23.000  seals. 

"In  the  rookery  the  picked  over  carcau  of 
a  seal  lies  on  top  of  a  rock. 

"One  bull  stole  her  from  another.  The  first 
buU  tried  to  get  her  back  and  the  two  bitfl* 
fought  over  her, "  says  the  biologist  who  has 
been  monitoring  the  rookery  from  a  blind. 

"During  the  battle,  the  bulls  flayed  her 
alive.  She  climbed  up  on  the  rock.  It  took  her 
four  days  to  die. " 

Harbor  Project  oit  St.  Paul  Moves  Ahead 
Despite  Cowcerms 

(By  Chris  Blackburn) 
Rock  by  rock,  a  huge  CalisU  Construction 
Company  crane  on  St.  Paul  Island  U  buUd- 
Ing  a  1.000-foot  long.  $6  mlUion  breakwater 
across  a  portion  of  Village  Cove  In  front  of 
the  city  of  St.  Paul,  the  first  phase  of  a 
three-phase  project  which  wUl  give  St.  Paul 
the  facility  to  become  a  major  base  for  fish- 
ing in  the  Bering  Sea. 

"We  just  got  the  phase  II  money  ($8.6  mil- 
lion), said  Larry  Merculleff.  president  of  the 
Tanadguslx  Corporation.  Phase  II  will 
extend  the  main  breakwater  another  800 
feet  and  allow  for  the  construction  of  docks 
along  the  shorline  for  mooring  a  large  float- 
ing processor  and  about  30  boats  35  to  120- 
feet  in  length. 

When  the  Phase  I  breakwater  is  complet- 
ed supply  ships  will  be  able  to  unload  di- 
rectly Into  St.  Paul.  Currently,  all  supplies 
have  to  be  carried  by  small  vessels,  light- 
ered, from  the  supply  barge  to  St.  Paul. 

While  the  breakwater  gives  St.  Paul  the 
potential  to  develop  Its  economy,  it  also 
holds  the  potential  for  disrupting  and  de- 
stroying the  culture  of  the  500  resldente  on 
the  Island. 

The  phrase  "We  don't  want  to  be  another 
Dutch  Harbor, "  is  frequently  repeated 
among  St.  Paul  leaders. 

The  Native  corporation  hopes  to  Invite  In 
a  floating  processor  whose  owners  will  agree 
to  work  with  the  local  community. 

•We  will  have  to  build  in  social  con- 
strainte.  set  up  performance  standards  for 
local  hire.  We  want  to  create  opportunities 
for  upward  mobility,  said  Merculleff. 

"Our  approach  will  be  to  sit  down  with  all 
the  leaders  of  the  fishing  industry  and  say. 
what  kind  of  partner  would  they  be  .  .  . 
How  can  they  meet  the  community's  needs 
with  minumum  disruption.  They  don't  want 
to  see  the  same  situation  here  as  occurred  in 
Dutch  Harbor."  he  said. 

In  the  long  range.  Merculleff  sees  a  poten- 
tial on  St.  Paul  for  developing  support  serv- 
ices onshore,  like  refueling,  ice  sales  and  off- 
loading facilities  for  fish  producte.  then 
eventually  an  onshore  cold  storage  plant 
and  processing  plant. 

Last  fall  and  winter.  Tanadgusix  leaders 
visited  porte  in  the  Faroe  Islands.  Jutland. 
Denmark.  Japan  and  in  Alaska  and  the 
Lower  48  to  "find  out  the  problems  and  the 
blessings  ...  We  know  these  communities 
have  experienced  our  problems  before— 
there's  no  need  for  us  to  reinvent  the 
wheel."  Merculleff  said. 

Already  St.  Paul  is  used  by  large  crab  and 
drag  boats  working  in  the  area  whose  crews 
come  onto  the  island  by  skiff.  R^idento 
blame  the  big  boat  crews  for  bringing  In 
drugs  and  venereal  disease  and  driving  up 
the  price  of  supplies. 

"We  have  to  ship  our  suppUes  in  by  barge. 
They  (the  boat  crews)  come  and  buy  grocer- 
ies then  we  don't  have  enough  for  our 
people  and  have  to  air  freight  in  suppUes.  at 
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greater  expense  to  the  village."  said  Per- 
fenia  Pletnlkoff  Jr.,  manager  of  the  Pribilof 
Aleutian  Seafood  Company. 

Pletnlkoff  is  one  who  fears  that  the 
breakwater  and  plans  to  provide  services  for 
outside  boats  will  block  the  island's  own  de- 
velopment and  lock  its  work  force  into  serv- 
ice jobs. 

"What  we  need  here  on  St.  Paul  is  a  dock 
until  we  can  develop  our  own  fisheries— a 
dock  for  services  for  ourselves,  save  us  25 
percent  off  lightering  costs,  but  we'll  build  a 
harbor  in  three  years.  We  won't  be  able  to 
affontaur  own  35-foot  boats,  but  well  fill  it 
with  125-foot  boats  (from  outside). 

"We  don't  want  to  be  just  cannery  work- 
ers," said  Pletnlkoff. 

As  the  Calista  crane  places  the  rocks  for 
the  breakwater,  the  future  of  St.  Paul 
Island  moves  closer  to  the  present.  Island 
leaders  are  gambling  they  can  shape  the 
future  to  provide  a  stable  economic  base  for 
the  community  and  maintain  the  communi- 
ty's integrity. 

Both  those  supporting  and  opposing  the 
development  know  that  the  island  must  de- 
velop its  own  industries  if  it  is  to  have  a 
future. 

The  question  is  "How?"* 


TRIBUTE  TO  THE  LATE  WILLIAM 
SAROYAN 


HON.  TONY  COELHO 

or  CALIFORNIA 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 

•  Mr.  COELHO.  Mr.  Speaker,  those  of 
us  lucky  enough  to  be  natives  of  the 
San  Joaquin  Valley  are  well  aware  of 
the  chann  and  appeal  of  the  works  of 
the  late  William  Saroyan,  as  well  as 
the  city  of  Fresno,  which  Saroyan  was 
so  proud  of,  and  often  wrote  about. 
The  Washington  Post  of  September  9 
featured  a  piece  authored  by  a  Fresno 
resident  which  conveyed  the  fond  sen- 
timents held  by  many  of  both  William 
Saroyan,  the  city  of  Fresno.  Mr. 
DeWayne  Rail's  excellent  tribute 
speaks  for  itself,  and  I  ask  that  it  be 
reprinted  in  the  Congressional 
Record  so  that  it  can  be  enjoyed  by 
my  colleagues. 

The  article  follows: 

tProm  the  Washington  Post,  Sept.  9.  1984] 
You  Won't  See  the  Fresno  I  Know  Prom 

Highway  99— Mt  Son  Still  Wanders  in 

Pig  Orchards,  and  Our  Local  Hero  Is 

Resting  Easy 

(By  DeWayne  RaU) 

The  other  day,  after  reading  for  the  doz- 
enth time  that  Fresno,  Calif.,  was  number 
277  on  somebody's  list  of  preferred  places  to 
live,  I  had  a  sudden,  vivid  memory  of  the 
last  time  I  saw  William  Saroyan.  Along  with 
the  raisins  and  figs  that  grow  in  abundance 
In  the  surrounding  fields,  Saroyan  was  one 
of  Fresno's  most  famous  natural  resources— 
a  writer  who  used  the  material  of  his  Arme- 
nian family  and  his  small-town  boyhood  to 
launch  a  literary  career  that  included  a  Pul- 
Itaer  Prize  for  his  play  "The  Time  of  Your 
Life." 

I  saw  him  only  a  few  times  in  the  25  years 
I  have  lived  in  Fresno,  but  each  time  seemed 
special  and  meaningful  in  a  way  I  can't 
quite  name.  Maybe  it's  that  my  memories 


EXTENSIONS  OF  REMARKS 

and  thoughts  about  my  home  town  are 
bound  up  in,  and  only  half-distinguishable 
from,  the  things  Saroyan  wrote  about  it.  Or 
maybe  it's  even  simpler:  my  memories  of  the 
man  are  memories  of  the  place. 

My  last  encounter  with  him  occurred  only 
a  year  or  so  before  his  death  in  1981.  I  was 
turning  left  off  Ashlan  Avenue  into  the 
parking  lot  of  a  busy  supermarket.  Sudden- 
ly there  he  was  up  ahead  of  me,  cutting 
through  the  intersection  on  his  bicycle, 
riding  with  no  hands  because  his  arms  were 
full  of  oranges,  his  brown  felt  hat  pushed 
back  on  his  head  and  a  go-to-hell  grin  on  his 
face. 

Later,  when  I  told  the  story  to  friends,  I 
always  said  they  were  stolen  oranges.  This  is 
the  man  who  wrote  in  "The  Bicycle  Rider  in 
Beverly  Hills."  "Every  day  was  an  adven- 
ture, a  new  chance  to  draw  nearer  to  that 
great  state  of  health  which  approximates 
immortality,  when  the  senses  are  so  finely 
alive." 

There  is  no  way  I  could  have  Icnown  the 
oranges  were  stolen.  I  said  it  from  instinct, 
partly  because  they  would  have  been  stolen 
if  he  had  been  a  character  in  one  of  his  own 
stories  and  partly  because  I  think  Saroyan, 
would  have  preferred  to  have  the  story  told 
that  way. 

Too,  I  told  it  that  way  because  I  luiow  Sa- 
royan's  home  town.  Fresno  may  be  one  of 
the  few  cities  left  in  the  United  States 
where  a  12-year-old  boy  just  turned  70  could 
swoop  up  some  oranges  from  a  neglected  or- 
chard behind  a  shopping  center,  jump  on 
his  bicycle  and  ride  swiftly  to  his  home  in  a 
modem  subdivision  a  few  blocks  away. 

I  should  make  it  clear  from  the  beginning 
that  the  Fresno  I  know  is  not  the  one  a  mo- 
torist sees  speeding  down  Route  99  on  the 
west  side  of  town.  If  you  are  a  tourist  from 
anyplace  else,  a  Los  Angelino.  say,  driving 
up  California's  long,  central  valley  to  view 
the  wonders  of  Yosemite,  Fresno  may  look  a 
lot  like  the  place  you  just  left,  with  tract 
homes  crowding  the  freeway  and  a  gasoline 
smell  in  the  wind.  Since  the  air  turned  gray 
back  in  the  '60s,  the  Sierra  Nevada  Moun- 
tains to  the  east  are  no  longer  visible  rising 
abruptly  above  the  flatness  of  the  San  Joa- 
quin Valley. 

True,  we  have  trees  and  vines  and  vast 
fields  planted  to  cotton.  If  you  can't  identify 
the  crop,  signs  are  there  to  guide  you:  nec- 
tarines, they  say— or  plums  or  raisin  grapes. 
An  old  farmhouse  still  rises  up  here  and 
there,  but  something— maybe  the  large 
metal  storage  buildings  for  farm  machinery, 
or  the  crop  duster  spraying  malathion  insec- 
ticide—suggests that  these  are  just  rem- 
nants, that  the  small,  homey  holdings  of 
years  back  have  been  sold  out  to  conglomer- 
ates and  that  agriculture  has  become  agri- 
business to  an  extent  unmatched  anywhere 
else  in  the  world. 

To  this  day.  I  don't  believe  that  half  the 
people  here  luiew  who  he  was,  and  most  of 
those  probably  didn't  recognize  him  when 
they  saw  him.  People  who  did  luiow  him  say 
he  owned  two  tract  homes  side  by  side  in  a 
middle-class  development  near  Route  99.  In 
one,  he  lived.  In  the  other,  he  stored  the  ac- 
cumulated odds  and  ends  of  his  life. 

Like  Homer  Macauley,  the  telegraph  mes- 
senger he  wrote  about  in  his  novel  "The 
Humsui  Comedy,"  Saroyan  liked  to  ride  a  bi- 
cycle around  town  and  he  liked  to  ride  it 
fast.  Like  the  Armenian  grandfather  in 
many  of  his  stories,  he  liked  to  bellow  with 
laughter.  Like  Aram  Garoghlanian,  the  Ar- 
menian boy  in  "My  Name  is  Aram."  he  was 
generally  loud  and  public  and  ftinny. 

He  could  be  seen  almost  anytime,  any 
where,  mostly  on  his  bicycle,  sometimes  in 
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his  Kharman  Ghia,  on  his  way  to  the  gro- 
cery store,  where  he  would  argue  half-seri- 
ously  with  the  clerks  about  anything  from 
vegetable  prices  to  politics. 

The  first  time  I  saw  him,  I  was  a  boy  of 
15.  He  was  already  famous  for  his  books— 
and  even  for  a  song  that  was  a  juke  box  sen- 
sation, "Come  On-a  My  House,"  which  he'd 
written  with  a  cousin.  Just  as  I  was  walking 
out  of  the  new  county  library  on  O  Street, 
Saroyan  came  walking  in,  handsome,  impec- 
cably dressed,  his  dark  hair  slicked  back  and 
his  moustache  waxed  to  an  impressive  han- 
dlebar. 

I  turned  and  gawked.  Saroyan  made  a  few, 
swift  passes  up  and  down  the  rows  of  books, 
looked  Intently  at  the  walls,  the  artwork, 
the  librarians.  He  looked  intently  at  every- 
thing, it  seemed  to  me.  Then,  abruptly,  he 
left. 

No  one  recognized  him  but  me.  I  knew 
him  from  the  picture  on  the  back  of  one  of 
his  books. 

I  pondered  the  meaning  of  this  for  weelcs. 
Why  had  he  left  so  quickly?  Was  he  disgust- 
ed at  the  newness  of  the  building,  its  lack  of 
history?  Did  he  want  the  library  back  in  its 
old  place? 

No.  Finally,  I  realized  he  was  just  looking, 
soaking  it  all  up.  the  way  a  writer  would.  He 
had  wanted  something,  some  feel  of  the 
place,  and  he  had  gotten  it  as  quickly  as 
that.  As  an  ariist,  he  was,  you  might  say,  an 
expert  at  taking  in  impressions.  Now,  if  he 
needed,  he  could  write  about  it.  Besides,  I 
told  myself,  new  building  or  not,  vagrants 
still  dozed  over  newspapers  in  the  reading 
section  and  kids  still  came  for  books. 

Years  passed  before  I  saw  Saroyan  again. 

In  1970,  back  from  college  and  all  grown 
up,  I  thought.  I  was  introduced.  The  occa- 
sion was  a  group  photograph  of  Fresno  writ- 
ers for  an  upcoming  book.  The  place  was 
the  old  Santa  Fe  train  station  just  east  of 
downtown. 

Unexpectedly.  Saroyan  turned  to  me  and 
complimented  me  for  one  of  my  poems. 
Flustered  in  his  presence,  I  couldn't  remem- 
ber the  poem  he  said  he  liked.  I  told  him  I 
hadn't  written  it,  but  thanks.  As  he  walked 
off.  I  remembered  my  poem  that  he  had  re- 
ferred to— too  late. 

That  day  I  was  treated  to  Saroyan  being 
Saroyan  right  there  In  our  home  town,  at 
the  Santa  Pe  depot  that  had  been  there 
when  he  was  a  kid.  close  by  the  Santa  Fe 
Hotel  frequented  then  and  before  by 
Basque  shepherds  who  tended  sheep  on 
large  ranches  in  the  surrounding  hills. 

Saroyan  declaimed  loudly  to  everyone  the 
merits  of  photography,  the  beauty  of  cer- 
tain poses.  He  made  elaborate  arrangements 
of  us,  suggesting  this  grouping,  then  that, 
until  finally  he  denied  the  merits  of  all  his 
own  ideas  with  a  sad  look  and  the  comment: 
"It  will  never  work." 

In  desperation,  we  took  a  standard  shot  of 
all  of  us  to  grace  the  cover  of  our  book,  20 
some-odd  poets  and  Saroyan,  sitting  and 
standing  on  the  depot  steps,  staring  straight 
at  the  photographer. 

Thirty-five  years  after  Saroyan  was  a  boy 
here.  I  was  a  boy  here,  in  the  middle  '50s. 
Things  had  changed  some  from  his  youth, 
but  not  much.  The  town  was  basically  agri- 
cultural, being  surrounded  on  all  sides  by 
enormous  grape  vineyards,  fruit  orchards 
and  cotton  fields.  Nothing  could  change  the 
landscape,  flat  as  a  pancake,  and  you  could 
still  see  the  purple,  snow-capped  Sierras 
every  day,  not  just  when  rain  cleared  the 
air. 

Neither  could  anything  change  the  ethnic 
makeup  of  the  place.  Fresno's  Armenian 
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population  was  still  large,  though  many  of 
the  poor  immigrants  of  Saroyan's  youth  had 
t>ecome  prosperous  farmers  and  business- 
men. Their  place  in  Fresno  society  had  been 
taken  by  poor  immigrants  from  Oklahoma 
and  Texas  and  Arkansas  who  had  come  out 
to  work  in  the  crops. 

My  family  was  among  these.  We  lived  in  a 
not  very  popular  section  of  town  known  as 
"Uttle  Oklahoma"  near  the  county  fair- 
grounds on  Ventura  Street. 

To  the  west  and  south  were  Fresno's  con- 
siderable colonies  of  blacks  and  Mexicans, 
and  way  to  the  west,  near  Kerman.  were  the 
Russians,  famous  for  their  strange  costumes 
and  a  church  which  allowed  none  of  iU 
members  to  marry  outsiders. 

Much  of  Saroyan's  old  Fresno  was  still 
there  in  the  '50s.  The  Fresno  County  Court- 
house had  brooded  over  the  town  before  Sa- 
royan was  bom.  Other  buildings  had  gone 
up  during  his  youth.  In  the  '50s.  even  the 
movie  theaters  remained:  the  White. 
Hardy's,  the  Sequoia,  the  Fox  Wilson. 

These  had  been  there  during  Saroyan's 
growing-up  years,  some  under  different 
names.  Some  had  gone  down,  of  course,  and 
new  ones  had  been  built  in  their  places,  but 
the  experience  of  a  Saturday  aftemoon  trip 
to  the  movies  was  much  the  same  as  Saroy- 
an had  described  it. 

Some  of  my  favorite  memories  of  growing 
up  here  are  going  downtown  to  those  places 
with  my  friends. 

Once,  three  of  us  had  managed  to  scrape 
movie  and  bus  fare  from  our  parents.  We 
rode  the  bus  downtovm  and  walked  to  the 
Crest  an  ornate  and  palatial  affair  con- 
structed during  the  '40s.  but  close  to  the 
theaters  Saroyan  had  frequented  when  he 
was  a  kid.  I  don't  remember  the  movie,  but  I 
recall  how  I  loved  to  sit  in  that  place,  with 
its  velvet  curtains  and  high  balconies,  with 
its  elaborate  scrollwork  on  the  walls,  flood- 
ed with  blue  and  gold  lights.  We  walked 
home,  a  distance  of  several  miles,  so  we 
could  spend  the  bus  fare  on  candy. 

The  candy  I  have  also  forgotten,  but  I  re- 
member the  walk  home,  east  on  Fresno 
Street,  past  the  old.  domed  courthouse,  past 
the  Farmer's  Market  to  Tulare  Street,  then 
up  Tulare  with  the  streetcar  tracks  still 
there  in  the  asphalt,  past  Uncle  Tom's 
Cabin,  a  liquor  store,  where,  it  was  said, 
"girlie";  magazines  were  sold  under  the 
counter.  Then  we  passed  Federal  Fruit  Dis- 
tributors, went  south  on  Cedar  at  Roosevelt 
High  School  to  Ventura  and  passed  the 
county  fairgrounds  before  reaching  home. 

Thirty  years  later,  my  own  children  are 
growing  up  in  Fresno.  The  city  still  has,  in 
someone's  vocabulary,  a  Chinatown,  a  Ger- 
mantown,  a  Little  Italy.  Many  of  the  old 
downtown  buildings  are  there  even  now— 
the  Rowell  building,  the  Helm  building,  the 
Hotel  Califomian.  And  even  today,  several 
of  the  old  movie  theaters  remain.  The  only 
things  that's  changed  about  the  boys  who 
frequent  them  is  that  they  are  mostly  Mexi- 
can and  their  language  Is  Spanish. 

What  amazes  me  when  I  think  about  it  is 
that  behind  the  makeup  of  mansard  roofs 
and  adobe  fronts,  despite  middle-age  spread 
brought  on  by  the  influx  of  refugees  from 
Los  Angeles,  under  the  major  surgery  of  re- 
gional shopping  centers  and  Holiday  Inns, 
Fresno  has  remained  basically  what  it 
always  was.  A  farm  town,  yes,  but  a  nice 
one,  large,  but  with  a  small-town  atmos- 

Oddly  enough,  I  Uve  only  a  little  further 
from  the  comer  of  Pulton  and  Tulare 
Streets  than  I  did  in  1954.  Forever,  that  will 
be  what  I  think  of  as  "downtown."  I  can  be 
there  In  12  minutes  by  Toyota  Pickup. 


Granted.  30  minutes  in  the  opposite  direc- 
tion would  have  me  on  the  land  of  mega-ag- 
riculture, where  farmers  check  their  acre- 
ages from  airplanes  and  mysterious  pieces 
of  machinery  loom  as  large  as  my  house. 

In  the  semlrural  area  where  I  live,  on 
Fresno's  farwest  side,  we  are  protected  by  a 
zoning  law  called  "the  two-acre  limitation." 
This  means  that  land  can't  be  broken  down 
into  smaller  parcels.  None  of  us  feels  par- 
ticularly secure  about  it.  Experience  tells  us 
that  suburban  land  developers  always  get 
what  they  want.  We  can  feel  their  lusty 
glances  as  the  latest  bunch  of  houses  goes 
up  less  than  half  a  mile  away. 

Still,  across  the  street  from  me  is  a  40-acre 
fig  orchard,  carefully  tended  by  the  Japa- 
nese family  who  own  it.  My  children  some- 
times run  around  out  there,  barefoot.  If 
they  wanted.  I  suppose  they  could  find  an 
irrigation  ditch  to  play  in.  Swimming  In 
ditches  remains  an  edge-of-town  pastime. 
It's  illegal,  and  it  was  always  dangerous,  but 
Saroyan  swam  in  ditches,  and  I  did.  and 
somehow  I  am  encouraged  by  the  thought 

of  it. 

The  ethnic  makeup  of  our  town  remains 
diverse.  Some  groups  have  been  absorbed, 
but  others  have  taken  their  place.  Hmong 
and  Vietnamese  can  now  be  heard  here 
almost  anyplace:  German,  less  and  less.  We 
remain  a  huge  support  system  for  agricul- 
ture. In  spite  of  mechanization,  most  farms 
still  require  field  hands;  and.  labor  laws  or 
not,  children  work  with  their  parents. 

I  don't  mean  to  make  Fresno  sound  too 
pastoral,  like  America's  last  rural  holdout. 
It's  not.  We  have  all  the  trouble,  and  some 
of  the  advantages,  the  big  cities  have  to 
offer.  You  want  dope,  we've  got  dope.  You 
want  murder,  we've  got  that.  High  fashion- 
well,  maybe. 

If  cities  could  be  compared  to  boxers. 
Fresno  would  be  a  middleweight.  Weighing 
in  at  280.000  population,  with  many  more 
just  outside  the  city  limiU.  we  have  to  be 
considered  large,  if  not  the  largest. 

But.  In  spite  of  everything.  I  feel  sure  the 
Fresno  Saroyan  wrote  about  is  still  here, 
the  kind  of  childhood  he  experienced  U  still 
possible,  is  in  fact  still  happening  just 
beyond  an  adult's  ability  to  perceive  it.  Sa- 
royan once  wrote  about  his  hometown  that 
it  was  an  "ugly  little  city  containing  the 
large  comic  world."  and  that  it  was  "as  good 
a  town  as  any  to  be  bom  into."  This  prob- 
ably hasn't  changed  either. 

My  children  got  to  meet  him  once.  They 
weren't  introduced.  They  just  happened  to 
wander  into  a  branch  library  in  the  north 
part  of  town  just  as  he  was  going  out. 

■'Why.  there  you  are,"  he  declared,  not 
knowing  them  from  Adam.  "Look  how  much 
you've  grown.  Why."  he  shouted.  "I've 
known  you  since  you  were  no  bigger  than 
that."  ^     ,  . 

My  son  was  4  at  the  time,  and  he  had  a  lot 
more  poise  than  I  ever  did.  He  looked  at  the 
six  inches  or  so  Saroyan  was  measuring  with 
his  hands.  "I  never  was  that  little. "  he  said, 
and  walked  on  In,  leaving  William  Saroyan 
to  beUow  with  laughter  and  take  off  on  his 
bicycle,  riding  with  no  hands.* 
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Monday,  September  10,  1984 
•  Mr.  STARK.  Mr.  Speaker,  36  mU- 
lion  disabled  Americans  have  become 
the  victims  of  President  Reagan's 
social  and  civil  rights  policies.  For  the 
past  4  years  this  administration  has 
steadfastly  pursued  policies  and  legis- 
lation that  prevent  the  disabled  from 
fairly  and  effectively  competing  in  any 
aspect  of  American  life.  Worse  yet, 
this  administration  has  undermined 
programs  that  set  minimum  standards 
for  a  disabled  person's  survival. 

In  nine  areas— including  Social  Secu- 
rity, education,  civil  rights,  rehabilita- 
tion and  housing,  the  Reagan  adminis- 
tration has  savagely  cut  programs  that 
directly  affect  disabled  Americans,  ac- 
cording to  the  World  Institute  on  Dis- 
ability, located  in  Berkeley,  CA.  This 
group  recently  presented  Mr.  Reagan 
with  a  trophy  to  highlight  his  "aban- 
donment of  America's  disabled."  In  ad- 
dition the  trophy  memoralized  the 
more  than  two  dozen  Americans  with 
disabilities  who  have  committed  sui- 
cide because  of  President  Reagan's  in- 
humane and  illegal  policies  of  remov- 
ing them  from  the  disability  rolls. 

This  President  has  pursued  the  con- 
tradictory and  insensitive  policy  of 
personally  defending  the  right  to  life 
of  a  disabled  infant,  while  consistently 
fighting  for  further  reductions  and.  in 
some  cases  the  discontinuation  of  the 
very  programs  that  such  a  child  will 
need  to  survive  and  function  in  today's 
socictiV. 

Not  only  is  the  Reagan  policy 
toward  America's  disabled  cruel  but 
today's  budget  cutting  will  actually 
result  in  much  higher  financial  and 
human  costs  to  society  in  the  coming 
vcsirs. 

Drawing  from  the  World  Institute 
on  Disability's  report.  I  would  like  to 
examine  nine  areas  in  more  detail  to 
point  out  just  how  unfair  President 
Reagan  has  been  to  the  disabled  in 
this  country. 

SOCIAL  security  and  SUPPLEMENTAL  SECURITY 
INCOME 

Social  Security  disability  insurance 
[SSDI]  and  supplemental  security 
income  [SSI]  programs  provide  essen- 
tial support  for  over  6  million  people 
who  are  unable  to  engage  in  any  "sub- 
stantial gainful  activity."  Like  a  knock 
at  the  door  in  the  middle  of  the  night. 
Reagan's  disabUity  benefit  policies 
have  struck  fear  In  the  hearts  of  the 
millions  on  disability.  Beginning  in 
mld-1981.  the  Social  Security  Adminis- 
tration began  a  huge  and  unprecedent- 
ed escalation  in  disability  investiga- 
tions to  determine  whether  people 
continued  to  belong  on  the  disability 


September  10,  1984 


EXTENSIONS  OF  REMARKS 


24725 


24724 

rolls.  While  Congress  mandated  this 
review  and  it  is  necessary  to  confirm 
that  disabled  recipients  remain  unable 
to  work,  the  review  process  resulted  in 
the  cruel  termination  of  hundreds  of 
thousands  of  physically  and  mentally 
disabled  people  who  could  not  support 
themselves.  Public  outrage  forced  the 
administration  to  retreat  and  on  April 
13,  1984,  Secretary  Heckler  imposed  a 
moratorium  on  eligibility  reviews 
"until  new  disability  legislation  is  en- 
acted and  can  be  effectively  imple- 
mented." 

In  the  meantime  the  Reagan  admin- 
istration has  opposed  enlightened  leg- 
islation to  improve  the  disability  pro- 
gram. In  the  Senate  the  Republicans 
have  refused  to  recognize  the  need  for 
legislation  to  require  that  Federal 
coiul  decisions  be  implemented  na- 
tionwide and  the  need  for  medical  im- 
provement standards,  as  overwhelming 
approved  by  the  House. 

If  the  Reagan  administration  truly 
wanted  to  show  that  it  cares  about  the 
millions  on  disability  it  would  be  work- 
ing to  pass  the  House's  disability  bill. 
So  far  the  conferees  have  felt  no  such 
pressure.  With  only  a  month  left  in 
this  session,  I  hope  the  House  and 
Senate  will  respond  to  the  needs  of 
the  disabled  and  pass  a  fair  and 
humane  bill  that  meets  the  needs  of 
America's  disabled. 

EDUCATION 

Both  section  504  of  the  1973  Reha- 
bilitation Act  and  Public  Law  94-142. 
the  Education  of  aU  Handicapped 
Children  Act,  mandate  certain  rights 
for  disabled  people.  The  504  regula- 
tions guarantee  qualified  disabled 
Americans  an  equal  opportunity  to 
participate  in  federally  supported  ac- 
tivities. Public  Law  94-142  gives  dis- 
abled children  the  right  to  free  appro- 
priate public  education. 

The  Reagan  administration  has  at- 
tempted to  eliminate  existing  educa- 
tional rights  through  the  courts.  For 
example,  the  Justice  Department  in 
Georgia  Association  of  Retarded  Citi- 
zens against  McDaniels  argued  that 
section  504  does  not  require  a  recipient 
to  take  any  positive  steps  to  accommo- 
date the  needs  of  disabled  schoolchil- 
dren. 

A  more  frontal  attack  on  disabled 
children's  rights  to  a  quality  education 
came  in  1982  when  the  Department  of 
Elducation  proposed  new  Public  Law 
94-142  regulations.  These  regulations, 
subsequently  withdrawn  after  public 
outcry,  would  have  reduced  parents' 
involvement  in  the  education  of  their 
children,  eliminated  the  requirement 
that  a  disabled  child  have  a  range  of 
available  placements  and  services,  and 
abandoned  the  requirement  that  tests 
and  evaluations  be  administered  by 
properly  trained  personnel. 

The  administration  has  continued  its 
efforts  to  weaken  the  education  rights 
of    disabled    children    by    failing    to 
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affirm  and  enforce  existing  laws  on  a 
national  and  State  level. 

The  failure  to  provide  children  with 
equal  educational  opportunities  could 
return  us  to  the  dark  ages  of  depend- 
ency and  institutionalization  for  this 
Nation's  disabled. 

CIVIL  RIGHTS 

Again,  the  Justice  Department  has 
consistently  taken  stands  which  deny 
people  with  disabilities  the  opportuni- 
ty to  fully  participate  in  federally  con- 
ducted or  funded  programs.  This  de- 
spite the  administration's  professed 
"commitment  to  equal  opportunity  for 
disabled  citizens." 

Since  President  Reagan  took  office, 
the  Justice  Department  has  attempted 
to  dilute  the  strong  language  of  the 
section  504  regulations.  Most  recently, 
they  have  proposed  language  changes 
which,  if  adopted,  will  make  it  much 
easier  for  a  federally  conducted  pro- 
gram to  deny  services  to  people  with 
disabilities.  Under  the  proposed  regu- 
lations, a  Federal  agency  would  merely 
have  to  assert  that  accommodating 
disabled  people  would  be  an  "undue 
burden."  In  other  words  the  barriers 
to  full  participation  will  again  go  up. 

EMPLOYMENT 

Over  21.6  million  people  with  disabil- 
ities are  unemployed  or  underem- 
ployed. That  figure,  according  to  the 
1980  census,  represents  60  percent  of 
the  total  disabled  population. 

For  1985,  Congress  authorized  $19 
million  for  job  training.  The  adminis- 
tration slashed  that  to  $5  million.  De- 
spite the  administration's  soothing  as- 
surances that  the  private  sector  would 
provide  for  the  unemployed,  the  fact 
is  that  the  private  sector  has  provided 
little  or  no  assistance. 

Further,  the  administration  pursued 
a  shortsighted  policy  of  attempting  to 
eliminate  the  section  1619  program 
which  allows  supplemental  security 
income  severely  disabled  recipients  the 
right  to  work  and  receive  medicaid 
benefits.  The  administration  would 
have  preferred  to  have  forced  these 
people  to  stay  at  home  and  collect  full 
SSI  benefits. 

REHABILITATION 

Studies  show  that  for  every  $1  spent 
on  rehabilitation,  $4  to  $5  is  saved  in 
institutionalization,  health  and  wel- 
fare costs.  Congress,  recognizing  the 
elementary  truth  that  every  working 
disabled  person  is  also  a  taxpayer,  has 
consistently  increased  fiuiding  for  re- 
habilitation programs.  The  adminis- 
tration, however,  persists  in  trying  to 
cut  these  vital  services.  In  the  past  4 
years  Congress  has  approved  $600  mil- 
lion more  than  the  President  request- 
ed for  State  rehabilitation  programs. 
For  fiscal  year  1985  the  administration 
has  requested  $36  million  less  than 
was  authorized  in  1984. 

INSTITUTIONALIZATION 

Elmphasizing  cost  efficiency  over 
human  values  and  dignity,  this  admin- 
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istration  has  relaxed  or  repealed  regu- 
lations governing  hospital  staff  quali- 
fications, sanitation,  social  services, 
and  food  served  to  patients. 

In  1982,  Congress  authorized  the  De- 
partment of  Justice  to  file  suits  to  en- 
force section  504.  To  date,  the  Depart- 
ment of  Justice  has  refused  to  file  a 
single  suit.  Rather,  it  has  filed  a  brief 
in  opposition  to  the  rights  of  disabled 
Americans.  In  Pennhurst  State  School 
and  Hospital  against  Halderman,  the 
Justice  Department  claimed  that  men- 
tally retarded  people  have  no  constitu- 
tional right  to  treatment  or  independ- 
ent living  services. 

HOUSING 

Disabled  people  face  a  critical  short- 
age of  affordable  accessible  housing. 
Under  the  administration's  proposed 
Housing  and  Urban  Development 
[HUD]  regulation,  only  5  percent  of 
units  in  a  public  housing  project  must 
be  made  accessible.  Even  this  meager  5 
percent  requirement  can  be  easily 
waived.  A  builder  merely- has  to  show 
that  construction  of  the  accessible 
units  is  "financially  unfeasible."  Yet, 
three  States,  California,  New  York, 
and  North  Carolina  have  recognized 
the  need  for  accessible  housing.  These 
States  require  100  percent  accessibility 
or  adaptability  in  newly  constructed 
apartment  units. 

Nor  is  HUD  content  to  merely  re- 
strict accessible  housing  in  its  pro- 
posed regulations,  it  would  actually 
prohibit  it  in  some  cases.  These  regu- 
lations prohibit  building  an  elevator  in 
a  federally  financed  housing  project  if 
the  sole  purpose  of  the  elevator  is  to 
provide  access  to  people  with  disabil- 
ities. 

HEALTH  CARE 

More  than  two-thirds  of  medicaid 
funds  go  to  aged,  blind,  or  disabled 
persons.  Therefore,  cuts  in  health  care 
programs  have  a  disproportionate 
impact  on  the  disabled.  The  adminis- 
tration has  cruelly  proposed  cutting 
an  additional  $3,338  billion  out  of  med- 
icaid in  fiscal  years  1985,  1986,  and 
1987. 

TRANSPORTATION 

The  availability  of  public  transporta- 
tion is  particularly  crucial  for  many 
disabled  people.  Since  they  have  no 
other  way  of  getting  around,  it  is  their 
only  means  of  going  to  school,  getting 
to  work  or  just  going  out.  The  Carter 
administration  issued  regulations 
which  required  all  modes  of  transpor- 
tation to  become  reasonably  accessi- 
ble. Six  months  after  taking  office,  the 
Reagan  administration  rescinded  these 
regulations  and  adopted  the  infamous 
interim  final  rule,  which  allowed  local 
transit  authorities  to  do  virtually  any- 
thing they  wanted  regarding  transpor- 
tation for  the  disabled.  Since  most 
transit  authorities  have  historically 
shown  no  interest  in  serving  disabled 
people  this  was  tantamount  to  denying 
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disabled  individuals  access  to  public 
transportation. 

Congressionad  dissatisfaction  with 
the  administration's  toothless  regula- 
tions led  to  the  passage  of  section  317 
of  the  Surface  Transportation  Assist- 
ance Act  of  1982,  which  mandated 
that  transportation  services  for  dis- 
abled people  meet  minimum  criteria 
which  the  Department  of  Transporta- 
tion [DOT!  was  required  to  establish. 
Because  of  the  cost  caps  imposed  on 
the  DOT  regulations,  the  criteria  have 
become  virtually  meaningless.  In  addi- 
.  tion.  the  provisions  for  monitoring  and 
insuring  compliance  are  very  weak.  On 
both  counts,  then,  the  new  regulations 
fall  far  short  of  clearly  stated  congres- 
sional intent,  not  to  mention  meeting 
the  needs  of  the  disabled  population 
which  so  desperately  needs  access  to 
public  transit. 

Mr.  Speaker,  there  can  only  be  one 
conclusion  from  this  simwnary— the 
Reagan  administration  has  systemati- 
cally pursued  an  inhumane  and  unfair 
policy  toward  this  Nation's  36  million 
disabled  Americans.  Let  us  hope  the 
Congress  will  not  go  along  with  this 
disgraceful  vision  of  disavowing  aid  to 
those  in  need  and  those  trying  to  help 
themselves  out  of  dependence.* 


THE  NATIONAL  CHILD 
PROTECTION  ACT 

HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10.  1984 


•  Mr.  BIAGGI.  Mr.  Speaker,  I  am 
today  introducing  legislation  aimed  at 
addressing  an  Issue  of  paramount  con- 
cern to  me  and  to  many  In  this  Con- 
gress; namely,  the  protection  of  chil- 
dren in  our  federally  funded  day-care 
centers  from  the  evils  of  abuse,  includ- 
ing sexual  abuse. 

This  legislation  addresses  a  problem 
which  has  grown  In  severity  in  the 
past  several  years.  We  have  seen  a  ten- 
fold increase  in  the  number  of  report- 
ed cases  of  sexual  abuse  against  chil- 
dren in  day-care  centers— just  since 
1976.  Major  scandals  have  rocked  New 
York  and  California  in  recent  months 
and  it  is  time  we  addressed  this  prob- 
lem. 

In  the  city  of  New  York  there  have 
been  77  reported  cases  of  child  abuse, 
including  sexual  abuse,  in  the  385  day- 
care centers  funded  by  the  city  In  just 
the  first  7  months  of  1984.  Some  of 
these  have  involved  children  as  young 
as  2  and  3  years  of  age  victimized  by 
people  who  were  supposed  to  protect 
them. 

We  take  this  step  of  conditioning 
future  Federal  aid  for  day  care  In  re- 
sponse to  the  fact  that  at  least  in  New 
York  City  as  much  as  60  percent  of 
the  $165  million  spent  on  day  care  is 
Federal  money.  A  majority  of  these 


EXTENSIONS  OF  REMARKS 

funds  come  from  the  social  service 
block  grant  or  SSBG  Program.  This 
program,  formerly  title  XX  of  the 
Social  Security  Act.  was  established 
imder  the  terms  of  the  Gramm-Latta 
budget  proposal  of  1981.  The  philoso- 
phy behind  establishing  block  grants 
was  to  lessen  Federal  responsibUity  for 
how  States  would  spend  social  service 
funds.  What  these  kind  of  scandals 
demonstrate  Is  far  more  than  mere 
lessening  of  Federal  responsibUity  has 
occurred— It  resembles  more  of  a  full- 
scale  abdication  of  these  responsibil- 
ities which  cannot  be  tolerated  if  they 
in  any  way  contribute  to  something  as 
abhorrent  as  sexual  abuse  against  chil- 
dren. 

The  legislation  I  Introduce  today 
which  has  been  sponsored  in  the 
Senate  by  Senators  Hawkins  and 
D'Amato  would  promote  the  safety  of 
children  receiving  day-care  services  by 
conditioning  future  Federal  funds  for 
such  services  through  requiring  Stetes 
to  establish  programs  to  license  child 
day-care  centers  as  well  as  provide  for 
screening  of  day-care  center  personnel 
and  establishing  a  clearinghouse  for 
Information  with  respect  to  criminal 
records  of  employees  of  day-care  cen- 
ters and  establishing  a  hot  line  for  the 
reporting  of  abuse  of  children  receiv- 
ing day-care  services. 

I  wish  at  this  point  In  the  Record  to 
insert  the  full  text  of  my  bill  as  well  as 
articles  from  the  New  York  Daily 
News  and  New  York  Post  focusing  on 
the  legislation.  I  also  wish  to  pay  trib- 
ute to  my  distinguished  coUeage  from 
New  York.  Mr.  Rangel,  who  as  chair- 
man of  the  Oversight  Subcommittee 
of  the  House  Ways  and  Means  will  be 
holding  Important  hearings  on  this 
issue  beginning  next  week. 
The  articles  follow: 


[From  the  New  York  Post,  Sept.  10.  1984] 
Pols  Push  Tough  New  Day  Care  Laws 

(By  Richard  Esposlto) 
The  city's  child  sex  abuse  scandal  prompt- 
ed area  lawmakers  to  call  yesterday  for 
tough  new  federal  laws  and  announce  na- 
tional hearings  on  the  regulation  of  federal- 
ly-funded day  care  centers. 

Sen.  Alfonse  D'Amato  and  Rep.  Mario 
Biaggi  proposed  their  bipartisan  National 
ChUd  Protection  Act  at  a  joint-press  confer- 
ence with  Rep.  Charles  Rangel.  chairman  of 
the  House  Ways  and  Means  subcommittee, 
who  announced  that  Washington  hearings 
on  the  issue  would  begin  Sept.  17. 

The  plague  of  sex  abuse  in  the  nation's 
day  care  centers  surfaced  locaUy  with  the 
revelation  that  more  than  30  chUdren  aUeg- 
edly  had  been  abused  at  a  Bronx  center. 

Those  aUegatlons  triggered  200  calls  by 
concerned  parents  to  the  Bronx  district  at- 
torney and  a  spate  of  -quick-fix"  solutions. 
Including  a  call  for  the  dismemberment  of 
the  Human  Resources  Administration, 
which  manages  the  city's  day  care  centers. 

D'Amato  and  Biaggi  propose  a  law  requir- 
ing the  screening  of  aU  child  care  employes 
and  strict  training  and  licensing  require- 
ments for  those  employes. 

Their  National  Child  Protection  Act  also 
would: 


24725 

Create  a  toll-free  hotline  for  the  reporting 
of  complaint*  about  the  sexual  abuse  of  a 
chUd. 

Establish  a  12-member  panel  to  monitor 
the  new  guidelines. 

Cut  off  federal  funds  to  centers  that  do 
not  comply  with  the  new  standards  within 
180  days. 

D'Amato,  who  Introduced  the  bill  in  the 
Senate  Friday,  said  background  Information 
on  potential  day  care  employes  would  be 
pooled  and  made  available  to  law  enforce- 
ment officials  and  day  care  supervisors  na-. 
tlonwlde. 

Biaggi,  who  will  introduce  the  bill  in  the 
House,  said  stetes  must  have  "a  greater 
degree  of  accounUbility"  if  they  are  to  con- 
tinue to  receive  the  federal  money  that 
makes  up  about  60  percent  of  funds  avail- 
able for  day  care  centers. 

[Prom  the  New  York  DaUy  News,  Sept.  10, 
1984] 

D'Amato.  Biaggi.  Urge  Child-Care  Law 

(By  Ruth  Landa) 
Calling  reports  of  sex  abuse  at  day-care 
centers  "a  national  disgrace,"  two  New  York 
lawmakers  yesterday  urged  enactment  of 
federal  legislation  setting  guidelines  for 
screening  and  training  child-care  workers 
and  for  tying  federal  aid  to  compUance  with 
such  standards. 

The  proposed  National  Child  Protection 
Act  was  announced  by  Sen.  Alfonse 
D'Amato  (R-N.Y.)— who  is  cosponsoring  it  in 
the  Senate  with  Sen.  Paula  Hawkins  (R- 
Fla.)— and  by  Rep.  Mario  Biaggi  (D-Bronx). 
who  has  introduced  the  legislation  In  the 
House. 

Rep.  Charles  Rangel  (D-Manhattan), 
chairman  of  the  House  Ways  and  Means 
Subcommittee  on  Oversight,  also  attended 
the  Manhattan  news  conference.  He  said 
that  his  panel  will  begin  hearings  Sept.  17 
on  the  issue  of  child  abuse  at  day-care  cen- 
ters, and  that  the  proposed  legislation 
wotUd  be  discussed.  The  legislation  would 
require  the  screening  of  aU  child-care  em- 
ployees, who  would  be  checked  for  previous 
convictions  for  sex  abuse  or  other  crimes.  It 
also  would  esUbllsh  "standards  and  guide- 
lines" for  the  training  and  licensing  of  day- 
care workers,  and  would  create  a  24-hour, 
toU-free  hot  line  for  anyone  to  report  the 
sexual  abuse  of  a  child,  the  legislators  said. 
The  measure  also  would  provide  for  a 
cutoff  of  federal  Title  XX  social  services 
funds  If  a  stete's  day-care  centers  fall  to 
comply  with  the  new  standards  within  180 
days  of  enactment. 

D'Amato  said  the  information  on  a  work- 
ers  previous  convictions  would  be  available 
to  law-enforcement  officials  and  day-care 

supervisors.  _.»,«.„ 

"If  you  want  a  job.  we  have  a  right  to 
)tnow  whether  you  have  committed  a 
crime,"  he  said.  "We  have  child  molesters 
who  move  from  one  stete  to  another." 

"It's  about  time  we  did  something  to  pro- 
tect our  ChUdren. "  DAmato  added,  noting 
that  the  "nightmare"  of  abuse  has  emerged 
"In  stete  after  stete." 

DAmato  and  Biaggi  said  the  federal  gov- 
ernment, which  provides  about  60%  of  the 
$165  million  spent  on  day  care  In  New  York 
City,  has  "abdicated "  much  of  iU  responsi- 
bility for  how  the  funds  are  spent.  They 
said  Congress  should  make  the  stetes  more 
accounteble. 

And  Rangel  said:  "If  you're  going  to  share 
or  be  the  recipient  of  federal  granU.  there 
should  be  m'"'""""  standards." 
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Asked  whether  his  proposal  conflicted 
with  President  Reagan's  emphasis  on  de- 
regulation. D'Amato  said.  "The  President 
certainly  doesn't  say  there  .  .  .  should  not 
be  minimum  criteria  and  protection  for  the 
use  of  federal  dollars." 

Biagg)  said:  "I  wouldn't  care  if  they  had  to 
be  regulated  to  the  nines.  We  can't  regulate 
them  enough.  We're  tallying  about  the  wel- 
fare of  children." 

(From  the  Congressional  Record.  Sept.  7. 
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H.R.  6207 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Child  Protection  Act ". 

AMENDMENT  TO  TITLE  XX 

Sec.  2.  Title  XX  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"UCENSING  AND  INPORMATION  WITH  RESPECT 
TO  PROVIDER  or  CHILD  DAY  CARE  SERVICES 

"Sec.  2008.  (a)  As  a  condition  for  receiving 
any  funds  under  this  title,  a  State  must 
have  in  effect  a  program  under  which— 

"(1)  the  State  wUl  require  the  licensing 
and  monitoring  of  all  providers  of  child  day 
care  services  In  accordance  with  the  stand- 
ards established  by  the  Secretary  pursuant 
to  subsection  (b); 

"(2)  the  State  will  provide  Information  to 
the  Secretary  with  respect  to  all  individuals 
providing  child  day  care  services  or  em- 
ployed by  providers  of  child  day  care  serv- 
ices, and  with  respect  to  all  individuals  con- 
victed of  child  abuse,  child  molesting,  or 
similar  crimes,  in  accordance  with  subsec- 
tion (c):  and 

"(3)  the  State  will  have  in  effect  a  toll-free 
telephone  hotline  for  the  reporting  of  any 
allegations  of  child  abuse,  child  molestation, 
or  similar  acts  committed  by  an  individual 
providing  child  day  care  services  or  by  an 
employee  of  a  provider  of  child  day  care 
service,  in  accordance  with  subsection  <d). 

"(bKl)  The  Secretary  shall  by  regulation 
establish  standards  and  guidelines  for  State 
licensing  and  monitoring  of  providers  of 
child  day  care  services.  Such  standards  and 
guidelines  shall  assure  the  safety,  health, 
and  developmental  potential  of  children 
while  receiving  child  day  care  services,  and 
shall  promote  the  social,  emotional,  physi- 
cal, and  cognitive  growth  of  such  children 
while  receiving  such  services.  The  standards 
and  guidelines  shall  include  provision  so  for 
assuring  that  only  adequately  trained  indi- 
viduals provide  such  services. 

"(2)  The  Secretary  shall  determine  a  uni- 
form definition  of  'child  day  care  services', 
and  of  a  'provider  of  child  day  care  services', 
which  shall  apply  for  purposes  of  this  sec- 
tion, and  which  will  assure  that  the  maxi- 
mum feasible  number  of  children  shall  be 
protected  under  the  provisions  of  this  sec- 
tion. 

"(cKl)  The  Secretary  shall  establish  a  na- 
tional file  of  the  names,  addresses,  and 
social  security  numbers  of  all  individuals 
convicted  of  crimes  involving  child  abuse, 
child  molestation,  or  such  similar  acts 
which  the  Secretary  determines  ought  to  be 
included  in  such  file  for  the  purpose  of  pro- 
tecting children  receiving  child  day  care 
services. 

"(2)  Each  State  shall  report  to  the  Secre- 
tary the  name,  address,  and  social  security 
number  of  any  individual  convicted  in  such 
State  of  child  abuse,  child  molestation,  or  a 
similar  act  which  the  Secretary  has  deter- 
mined under  paragraph  (1)  ought  to  be  in- 
cluded in  the  national  file.  For  puriXMes  of 


EXTENSIONS  OF  REMARKS 

this  paragraph  the  Secretary  shall  establish 
a  uniform  reporting  system  which  shall 
apply  to  all  the  States. 

(3)  Each  State  shall  require  that  no  indi- 
vidual or  provider  may  be  licensed  to  pro- 
vide child  day  care  services  in  such  State  if 
such  individual,  or  any  employee  of  such 
provider,  has  been  convicted  of  a  crime 
which  has  been  reported  (by  any  State)  to 
the  Secretary  and  is  contained  in  the  na- 
tional file.  Each  State  must,  for  purposes  of 
ensuring  compliance  with  this  sutisection, 
request  the  Secretary  to  check  the  names  of 
each  individual  seeking  a  license  to  provide 
child  day  care  services,  and  each  employee 
of  a  provider  seeking  such  a  license,  against 
the  list  of  names  contained  in  the  national 
file,  prior  to  granting  such  license. 

"(d)  Each  State  shall  establish  a  toll-free 
telephone  hotline  for  the  reporting  of  any 
allegations  of  child  abuse,  child  molestation, 
or  any  similar  act  designated  by  the  Secre- 
tary for  inclusion  in  the  national  file,  com- 
mitted by  an  individual  providing  child  day 
care  services,  or  by  an  employee  of  a  provid- 
er of  such  services.  The  State  must  provide 
follow-up  investigation  of  each  such  allega- 
tion in  accordance  with  standards,  estab- 
lished by  the  Secretary  under  regulations. 

"(e)(1)  There  is  established  an  'Advisory 
Panel  on  Child  Protection',  hereafter  In  this 
section  referred  to  as  the  'Panel'.  The  Panel 
shall  consist  of  13  members  as  follows: 

"(A)  four  members  appointed  by  the 
President,  one  of  whom  shall  be  designated 
as  the  Chairman: 

"(B)  four  members  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

"(C)  four  members  appointed  by  the 
President  pro  tempore  of  the  Senate  (upon 
recommendation  of  the  Majority  Leader 
and  the  Minority  Leader):  and 

"(D)  the  Secretary  of  Health  and  Human 
Services,  ex  officio. 

"(2)  It  shall  be  the  duty  of  the  Panel  to 
advise  the  Secretary  with  respect  to  the 
standards  and  guidelines  issued  under  this 
section,  and  to  propose  any  recommenda- 
tions for  changes  in  such  standards  and 
guidelines  which  may  be  appropriate. 

"(3)  Members  of  the  Panel  who  are  not 
employees  of  the  United  States  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  compensated  at  a  per  diem  rate  es- 
tablished by  the  Secretary  for  each  day  (In- 
cluding traveltime)  during  which  they  are 
engaged  in  the  actual  business  of  the  Panel. 
Any  member  of  the  Panel  engaging  in  the 
actual  business  of  the  Panel  away  from  his 
home  or  place  of  business  may  be  allowed 
travel  expenses  (including  per  diem  in  lieu 
of  subsistence)  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

"(4)  The  Secretary  shall  make  available  to 
the  Panel  such  clerical  and  other  assistance, 
and  any  pertinent  data  prepared  by  the  Sec- 
retary, as  the  Panel  may  require  to  carry 
out  its  functions.". 

EFFECTIVE  DATE 

Sec.  3.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  all  regula- 
tions required  under  section  2008  of  the 
Social  Security  Act  within  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  The  requirements  of  section  2008  of 
the  Social  Security  Act  shall  apply  to  States 
beginning  180  days  after  the  date  of  the  en- 
actment of  this  Act.* 
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HON.  DAVID  E.  BONIOR 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  war  strains  the  human  spirit, 
but  out  of  that  strain  has  often  come 
greater  understanding.  They  are  bom 
of  America's  wars  has  made  a  lasting 
contribution.  It  is  one  of  the  ways  in 
which  the  horror  of  war  is  slowly  and 
partially  tamed. 

Stars  and  Stripes,  the  national  veter- 
ans newspaper,  helped  sponsor  the 
showing  "Vietnam:  Reflexes  and  Re- 
flection," a  moving  exhibit  of  art  by 
Vietnam  veterans.  In  a  distinguished 
series  of  special  articles,  the  paper  has 
profiled  a  number  of  veteran  artists. 

On  September  6,  I  introduced  three 
of  those  articles  into  the  Congression- 
al Record.  Today,  I  call  my  colleagues 
attention  to  a  special  editorial  from 
Stars  and  Stripes  which  accompanied 
the  profiles. 

The  editorial  follows: 

Veterans'  Art 

"The  surest  course  on  the  path  of  peace 
must  always  be  guided  through  the  still- 
fresh  memories  of  the  true  face  of  war.  A 
veteran's  art  retains  that  vision  for  us  all."— 
Maude  Bamet,  American  Gold  Star  Mother. 

"I  am  a  professional  artist,  not  a  profes- 
sional veteran.  My  works  should  be  judged 
on  my  skills.  I  want  to  show  the  joys  of  life. 
I'll  carve  those  dreams  and  visions  of  beauty 
which  sustained  so  many  of  us  in  that  war. 

"Perhaps  such  dreaming  is  foolish,  but 
those  who  lost  their  visions  and  their 
dreams  in  Vietnam,  soon  usually  lost  their 
lives  as  well."— John  McManus,  California 
Veteran. 

Some  combat  veterans  see  many  things 
which  they  try  to  forget,  while  others  rely 
on  those  experiences  to  create  artistic  tri- 
umphs which  capture  our  imagination, 
bonding  us  stronger  to  their  memories,  and 
reinforcing  our  understanding. 

No  words  can  compete  with  the  Images 
that  emerge  through  the  artist's  medium, 
because  we  are  answered  without  having 
asked  the  questions. 

One  cartoon,  a  massive  oil,  some  small  se- 
quentially drawn  pen  and  ink  sketches,  a 
three-dimensional  masque,  alabaster  tender- 
ly carved,  temjjera  incisively  applied,  or  the 
woven  tapestry  created  from  strips  of 
bamboo  and  discarded  threads,  each  one 
provides  the  viewer  with  the  psychological, 
cultural  and  historical  perspective  of  an- 
other's vision. 

Tragically,  the  marvel  of  the  combat  vet- 
eran's visual  arts  have  usually  been  the 
province  of  that  branch  of  the  Armed 
Forces  wherein  he  served,  with  pieces  select- 
ed by  so-called  art  experts  as  the  best  exam- 
ples of  a  particular  battle  scene,  and  then 
confined  to  a  military  museum  where  those 
who  need  to  see  the  works,  never  will  have 
the  opportunity. 

E]qually  tragic  are  the  works  that  no  one 
at  all  will  ever  see  because  the  artist  tossed 
them  aside,  gave  them  away,  or  simply 
stopped  creating  what  he  or  she  determined 
were  valueless  efforts. 
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In  June,  the  Stars  and  Stripes  sponsored 
the  showing  of  a  coUection  from  the  Viet- 
nam Veterans  Art  Group  in  Chicago.  As  we 
expected,  the  works  received  unusual  high 
praise  from  the  public,  from  the  media,  and 
from  gallery  representatives. 

Entitled:  "Vietnam:  Reflexes  and  Reflec- 
tions," the  collection  was  also  supported  by 
the  leadership  of  the  Congress,  the  Congres- 
sional Arts  Caucus,  and  the  Caucus  of  the 
Vietnam  Veterans  in  the  Congress. 

In  short,  the  show  was  a  smashing  success, 
and  will  be  shown  again  in  the  Cannon  Ro- 
tunda gallery  of  the  House  of  Representa- 
tives in  September. 

None  of  the  exhibitors  are  professional 
combat  artists;  they  are  ordinary  service- 
men. In  most  instances,  their  exposure  to 
paint  was  that  issued  to  cover  a  ship's  deck, 
or  to  camouflage  their  faces  before  going 
out  on  patrol  during  the  war. 

The  importance  of  their  work  lies  not  only 
in  its  artistic  impact,  but  in  their  sensitive 
handling  of  a  very  difficult  period  in  Ameri- 
can history. 

Their  special  triumph  is  that  they  who 
fought  a  war  and  were  called  losers,  are  now 
acclaimed  as  winners. 

The  public  image  of  the  veteran  as  a  war- 
rior, has  ignored  the  new  forms  of  creativity 
developed  by  the  soldier  simply  to  preserve 
the  human  spirit  from  the  horrors  of  war. 

That  priceless  expression  must  not  only 
be  preserved.  It  should  be  shared. 

With  the  anniversaries  of  World  War  I, 
World  War  II  and  the  Korean  War  upon  us, 
we  Invite  the  veteran  artists  of  those  con- 
flicts to  consider  participating  in  future 
shows  that  are  being  scheduled  under  our 
sponsorship.* 


AUTO  FUEL  EFFICIENCY:  A  LOT 
MORE  TO  BE  DONE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 
•  Mr.  STARK.  Mr.  Speaker,  one  of 
the  best  things  that  has  ever  been 
done  in  this  country  to  save  energy  is 
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the  imposition  of  miles-per-gallon  ef  f  i-    ^^J-^.  ^t  m^t  tSTTdaT.  "^^ 
ciency  standards. 

ha^e'startS'uJtg  ^n'^^ee^^^       TABLE  l.-NEW  CAR-50  STATE  C0«PORATE  AVERAGE 
Sd£^       to  lag  o  ^^^  ^^^^^^  CITY/HIGHWAY  MILES  PER  GALLON  RATING 

Some  day  there  will  be  another 
energy  crisis,  the  price  of  gasoline  will 
soar  above  the  cost  changes  in  other 
products,  there  will  be  long  lines  at 
gas  stations.  We  can  postpone  that 
day,  we  can  make  the  problems  of  that 
future  time  easier  if  we  will  today  con- 
tinue to  keep  pressure  on  Detroit  to 
build  more  efficient  autos. 

The  Japanese  automakers  continue 
to  build  auto  fleets  far  more  efficient 
than  Detroit's.  When  there  is  a  jump 
in  the  price  of  gasoline,  people  will 
again  turn  to  smaller  autos  and  the  ^^^^ 
Japanese  will  again  be  in  the  driver's  ,  ,^  ,9,9  |jj,„(stc  fleet  noes  not  ank  m  *"esiic  si»bo«i 
seat-and  Detroit  will  again  lay  off    mpom  _  ,     _r       ,ou 

hundreds  of  thousands  of  workers  and  so»ce  mvma  iwo.  vewe-fich  im  R|v.es,  i984 
demand  import  protection.  Again,  we  ^^^  ^gg^  estimated  total  fleet  rating  is 
can  prevent  or  minimize  this  future  jg  7  miles-per-gallon  (mpg)  which  is  slightly 
shock  by  keeping  Detroit  aggressive  In  ^^^^  ^^e  27  mpg  Federal  standard.  The  do- 
finding  ways  to  improve  mileage.  mestic  new  car  fleet  averages  25.4  miles-per- 
The  Library  of  Congress  has  just  gallon.  This  is  the  second  year  in  a  row  that 
supplied  me  with  the  following  data  u.S.  auto  manufacturers  have  not  met  the 
which  should  be  of  interest  to  all  standards.  The  imported  new  car  fleet  aver- 
Amerlcans  who  remember  the  past  ages  31.5  miles-per-gallon  in  1984  compared 
and  seek  to  avoid  the  mistakes  of  the  with  31.8  mpg  in  the  previous  year. 
^«t  hv  Dlannine  ahead  for  their  of  the  "Big  Four"  domestic  producers, 
past  by  plannmg  aneaa  lor  American  Motors  and  Chrysler  are  the  only 
future.  ^^^^  ^^^^  j^g^  the  Federal  fuel  economy 

standards  in  both  1983  and  1984.  (See  table 
2.)  By  contrast.  Ford  and  General  Motors 
have  not  met  the  miles-per-gallon  standard 
since  1982.  Nonetheless  the  auto  manufac- 
turers are  allowed  carry-over  credits  from 
years  when  the  sales  mix  accounted  for  cor- 
porate averages  better  than  the  Federal 
standard. 


Library  of  Congress, 
Congressional  Research  Service, 
Washington,  DC,  August  30,  1984. 
To:    Hon.    Fortney    H.    Stark    (Attention: 

Robin  Vangiesen.  Bill  Vaughn). 
Prom:  Gwenell  L.  Bass,  analyst  in  Industrial 
Organization  and  Corporate  Finance  Ec- 
onomics Division. 
Subject:  Auto  fuel  economy  standards. 

This  memorandum  is  in  response  to  your 
request  for  information  on  the  automobile 
industry's  ability  to  meet  Federal  fuel  econ- 
omy standards.  Based  on  projected  sales, 
the  combined  1984  model  year  domestic- 
import  new  car  fleet  will  not  meet  the  miles- 
per-gallon  standard.  (See  Uble  1.)  This  year 
is  the  first  time  since  the  1978  initiation  of 
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TABLE  2.-MANUFACTURER'S  NEW  CAR  CORPORATE  AVERAGE  FUEL  ECONOMY  aTY/HIGHWAY  MILES  PER  GALLON  RATING 
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out  from  under  the  horse.  They  dracKed 


24728 

You  also  raised  a  question  relating  to  the 
use  of  plastics  in  the  production  of  automo- 
biles. Table  3  provides  daU  on  automotive 
consumption  of  plastics  for  years  1979-1983. 
As  automobile  production  declined  during 
years  1979  to  1982  so  did  the  demand  for 
plastics.  Conversely.  In  1983  when  auto  pro- 
duction improved  so  also  did  the  demand  for 
plastics.  Notwithstanding,  the  amount  of 
plastic  used  per  car  increased  U  percent  be- 
tween 1978  and  1982  before  stabilizing  in 
1983.  See  Uble  4. 

With  respect  to  your  inquiry  concerning 
the  ability  of  domestic  producers  to  meet 
1985  fuel  economy  standards,  it  is  important 
to  recognize  that  the  mix  of  large  to  small 
cars  sold  is  critical.  A  stable  energy  market 
over  the  last  year  and  the  apparent  crude 
oil  price  break  now  emerging  in  internation- 
al markets  bodes  well  for  the  demand  for 
large  and  performance-oriented  car  pur- 
chases. With  lower  gasoline  prices  encourag- 
ing consumers  to  purchase  larger  models, 
domestic  automakers  are  going  to  have  a 
difficult  time  In  meeting  the  1985  Federal 
standards. 

If  you  have  any  questions  or  need  further 
assistance  please  call  me  on  287-7577. 

TABLE  3.-AUT0MOTIVE  PLASTIC  CONSUMPTION  (1979- 
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TABLE  4.-ESTIMATE0  MATERIALS  CONSUMPTION  IN  A 
TYPICAL  US-BUILT  AUTO  (POUNDS) 
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WHAT  HOOSIERS  A 
THINKING 

HON.  LEE  H.  HAMILTON 

OP  IirDIANA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  10,  1984 
•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would  like  to  insert  my  Washington 
Report    for    Wednesday.    Augxist    29, 
1984,  into  the  Congressional  Record: 
What  Hoosiers  Ark  Trimking 
Politicians  across  the  nation  are  now  using 
many  techniques  to  find  out  what  is  on  the 
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voters'  minds.  The  most  visible  technique  is 
the  poll.  Polls  have  disadvantages,  however. 
All  during  the  1984  campaign  there  have 
been  striking  disparities  in  poll  results,  and 
questions  about  the  accuracy  and  reliability 
of  polls  are  being  asked. 

There  is  another  older,  simpler,  and,  in 
my  judgment,  more  accurate  and  reliable 
technique.  It  is  also  more  fun.  You  go  out 
among  the  voters  and  ask  what  is  on  their 
minds.  They  are  not  bashful  about  telling 
you:  indeed,  they  are  eager  to  let  you  know 
what  they  think.  They  want  politicians  to 
be  accessible  to  them. 

In  recent  days  at  parades,  fairs,  public 
meetings,  and  chance  encounters  across 
southern  Indiana.  I  have  been  speaking 
with  and  listening  to  Hoosiers.  The  follow- 
ing are  my  impressions  of  their  concerns.  I 
am  not  certain  that  this  is  what  the  polls 
will  show,  but  is  what  Hoosiers  have  said  to 
me. 

The  economy  is  the  chief  preoccupation. 
It  is  just  not  working  as  well  as  Hoosiers 
think  that  it  should,  and  its  performance 
over  the  next  few  months  will  be  at  the 
center  of  the  campaign.  Hoosiers  are  clearly 
worried  about  the  lack  of  jobs,  a  perennial 
Issue  In  Indiana.  If  they  had  to  draw  up  a 
list  of  economic  problems,  they  probably 
would  place  unemplojonent  at  the  top.  With 
the  rate  of  inflation  down,  however,  it  Is 
surprising  to  hear  so  many  Hoosiers  express 
concern  about  inflation.  It  is  mentioned  to 
me  second  only  to  unemployment  among 
the  economic  Issues.  Hoosiers  appear  to 
harbor  the  suspicion  that  Inflation  suddenly 
could  come  roaring  back.  Of  course.  It  comes 
as  no  surprise  that  Hoosiers  do  not  like 
taxes,  and  rarely  does  a  meeting  go  by  that 
I  am  not  reminded  of  the  heavy  burden  of 
taxes  carried  by  Hoosiers,  especially  middle- 
class  families.  I  find  a  similar  attitude 
toward  high  and  rising  utility  rates. 

While  discussion  of  the  economy  comes  up 
In  different  ways,  it  often  follows  a  question 
about  deficits.  Hoosiers  voice  doubt,  even 
fear,  about  the  large  deficits  that  govern- 
ment is  rxinning.  I  get  the  feeling  that  they 
are  distinctly  uneasy  about  the  impact  that 
these  deficits  are  bound  to  have  In  the 
future.  They  are  naturally  skeptical  that  we 
will  let  our  desire  to  cut  taxes  and  raise  de- 
fense spending  take  precedence  over  our 
desire  to  balance  the  budget.  Most  Hoosiers 
still  cannot  bring  themselves  to  accept  the 
fact  that  the  national  debt  is  exploding. 

Nor  is  there  doubt  that  social  security  and 
medicare  are  Important  to  Hoosiers.  The 
Ninth  District,  with  its  higher  than  usual 
percentage  of  older  persons,  is  a  district 
whose  Congressman  Is  told  daily  that  there 
should  be  no  cuts  In  social  security  or  medi- 
care benefits  and  no  reduction  In  the  pur- 
chasing power  of  those  benefits  In  the  years 
ahead.  In  groups  of  older  Hoosiers.  social  se- 
curity and  medicare  dominate  the  entire 
agenda. 

Issues  of  foreign  policy  and  national  de- 
fense come  into  the  discussion  more  than 
you  or  I  would  expect.  Hoosiers  want  a 
strong  national  defense,  but  lately  they  are 
very  put  off  by  the  stories  of  horrendous 
waste  in  the  Department  of  Defense.  They 
think  that  we  can  get  better  defense  for 
fewer  dollars.  Hoosiers  tend  to  favor  vigor- 
ous action  to  protect  America's  vital  inter- 
ests abroad,  and  most  seem  to  want  defense 
spending  kept  about  where  It  Is.  They  seek 
reduced  tensions  with  the  Soviet  Union,  but 
they  also  call  for  our  leaders  to  be  "tough- 
er" on  the  Soviet  Union.  A  few  Hoosiers  ex- 
press concern  that  we  are  moving  closer  to 
war.  but  their  view  is  not  one  that  is  heard 
often. 
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Hoosiers  are  very  strongly  In  favor  of  com- 
munity Improvements.  They  want  better 
roads,  bridges,  and  water  systems,  the  "In- 
frastructure" that  sustains  economic  devel- 
opment In  their  communities.  This  Interest 
is  consistent  with  a  general  emphasis  on 
local  Issues  that  I  see  all  across  southern  In- 
diana. I  often  have  the  experience  of  Im- 
mersing myself  in  a  debate  In  the  House  of 
Representatives  for  a  week  or  two  on  a  na- 
tional issue  like  the  nuclear  freeze,  only  to 
return  to  Indiana  over  the  weekend  to  hear 
no  mention  of  the  nuclear  freeze  at  all,  but 
instead,  in  place  after  place  from  Conners- 
ville  to  Jasper,  an  Insistent  plea  for  better 
county  roads.  In  virtually  every  community 
that  I  visit,  I  am  approached  by  a  group  of 
persons  who  seek  Improvements  In  local  in- 
frastructure. 

The  social  issues  are  not  discussed  as 
often  as  the  economic  issues.  Even  so,  many 
Hoosiers  express  to  me  their  opposition  to 
abortion  (and  substantially  fewer  their  sup- 
port of  the  right  to  choose).  Large  numbers 
of  Hoosiers  seem  to  favor  prayer  in  public 
schools.  Crime  and  the  use  of  drugs  provoke 
deep  concern  as  well.  This  is  an  area  where 
Hoosiers  seem  to  want  more,  not  less,  gov- 
ernment action.  I  detect  a  strong  moral  sen- 
timent underlying  Hoosiers'  attitudes  on 
social  issues. 

With  one  or  two  exceptions,  I  do  not  see 
among  Hoosiers  any  evidence  of  a  desire  for 
more  government  programs.  Hoosiers  are 
basically  skeptical  about  the  merits  of  feder- 
al solutions  to  public  problems.  They  prefer 
that  responsibility  be  carried  by  lower  levels 
of  government,  or  by  the  private  sector. 
While  they  like  the  idea  of  reducing  the 
number  of  federal  programs  by  elimination 
or  consolidation,  what  they  really  want  is 
better  government. 

In  general,  Hoosiers  seem  to  be  optimistic 
about  the  future.  They  appear  to  believe 
that  things  are  going  well.  Very  few  offer 
complaints  to  a  general  inquiry  about  how 
things  are  gouig.  and  most  have  to  be  prod- 
ded before  discussing  the  problems  that 
concern  them.  Nonetheless,  as  I  talk  about 
the  challenges  that  confront  us.  I  get  the 
clear  sense  that  Hoosiers  understand  the 
hard  choices  that  lie  ahead.  They  discount 
the  notion  that  government  policies  can 
quickly  reduce  joblessness,  inflation,  and  in- 
terest rates,  jmd  make  everyone  better  off. 
They  understand  that  dangers  in  the  world 
cannot  be  wished  away.  They  know  that 
they  will  have  to  work  hard  and  sacrifice  to 
make  their  own  communities  better.* 


A  TRIBUTE  TO  MR.  BARRY  E. 

McGINNIS 


HON.  CLARENCE  D.  LONG 

OF  BIAKYLAMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 
•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  Is  a  great  honor  for  me  today  to 
bring  to  the  attention  of  my  col- 
leagues a  constituent,  Mr.  Barry  E. 
McGinnis,  who  will  become  an  Eagle 
Scout  on  Saturday,  September  22. 
1984. 

Barry  has  accomplished  what  every 
Scout  strives  for,  but  few  can  achieve. 
As  a  member  of  Troop  No.  308,  Barry 
has  earned  21  merit  badges  and  has 
been   elected   to   the    Order   of   the 
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Arrow.  He  has  attended  both  the  na- 
tional and  world  jamborees  and  cur- 
rently serves  as  the  chapter  chief. 

Having  just  graduated  from  Ken- 
wood Senior  High  School,  where  he 
won  numerous  awards  in  the  field  of 
music,  Barry  is  beginning  his  fresh- 
man year  at  Towson  State  College.  His 
achievements  in  music  are  certainly 
extensive:  Winning  the  John  Pillip 
Sousa  Award,  the  U.S.  Achievement 
Academy  Award,  and  the  U.S.  Marine 
Corps  Distinguished  Musician  Award; 
achieving  superior  rankings  for  5  years 
at  the  State  Solo  and  Ansemble  Pesti- 
ville;  and  being  a  member  of  both  the 
county  and  State  bands. 

As  an  active  member  of  the  Protes- 
tant Commimity  Church,  Barry  also 
participates  in  the  youth  group  and  is 
a  member  of  the  choir. 

I  am  proud  to  join  Calvin  and  Susan 
McGinnis  in  congratulating  their  son 
Barry  on  his  outstanding  achieve- 
ments in  Scouting.  I  wish  him  the  best 
of  luck  in  the  future.* 


A  TRIBUTE  TO  PRESIDENT 
TRUMAN 

HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 


•  Mr.  BENNETT.  Mr.  Speaker,  my 
very  esteemed  friend.  Maj.  Gen. 
Donald  S.  Dawson,  gave  the  keynote 
address  at  the  Reserve  Officers  Asso- 
ciation Convention  in  Chicago  recent- 
ly and  spoke  eloquently  about  the  late 
President  Harry  S.  Truman,  his  devot- 
ed friend.  What  he  said  is  worthy  of 
wide  reading  and  I,  therefore,  include 
it  here  in  the  Congressional  Record. 
Mr.  President,  distinguished  guests,  hon- 
ored past  presidents,  ladles  of  the  ROAL, 
my  fellow  officers.  I  am  highly  honored  to 
have  this  InvlUtlon  to  take  another  early 
morning  walk  with  President  Truman.  Not 
down  Pennsylvania  Avenue  and  up  to  the 
Capitol  this  time,  nor  with  the  Secret  Serv- 
ice, but  a  stroU  down  memory  lane,  with  one 
of  the  great  men  of  history— one  who  has 
meant  so  much  to  ROA. 

The  Reserve  Officers  Association  is  dedi- 
cating this  convention  to  an  outstanding  Re- 
serve Officer,  Harry  S.  Truman,  who  rose 
from  National  Guard  private  In  1905  to  cap- 
tain—on  active  duty  in  Prance  In  World  War 
I  and  then  by  Presidential  election  became 
Commander-in-Chief  of  aU  our  Armed 
Forces. 

He  was  a  preeminent  example  of  the  citi- 
zen soldier— the  example  set  by  our  first 
President.  George  Washington. 

Bom  In  Lamar,  Missouri,  he  grew  to  man- 
hood on  a  Missouri  farm  near  Independ- 
ence. He  was  a  farmer.  His  mother  said  he 
could  plow  the  stralghtest  furrow  in  Jack- 
son County,  Missouri,  and  that  was  behind  a 
walking  plow  pulled  by  a  mule— no  high- 
powered  tractor. 

During  the  1948  Presidential  campaign 
when  he  had  literally  been  living  on  the 
"whlatle-stop"  train,  making  a  dozen  speech- 
es a  day  and  shaking  thousands  of  hands.  I 
asked  him  how  he  seemed  so  full  of  energy 
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and  never  tired  of  doing  all  the  things  we 
put  upon  him,  when  his  staff —much  young- 
er—was worn  out. 

After  a  moment's  reflection  he  said.  "I 
think  it  is  because  I  was  behind  a  plow  at 
the  right  time  of  life." 

He  also  knew  the  life  of  a  small  town, 
where  he  went  to  school  and  fell  in  love  on 
his  first  day  at  Sunday  school,  when  he  was 
six,  with  the  prettiest  girl  he  ever  saw  and 
later  married  after  the  war— a  long  court- 
ship, one  that  was  to  last  all  of  his  life. 

He  worked  as  a  railroad  timekeeper.  He 
worked  In  the  post  office,  in  a  drug  store,  as 
a  bank  clerk  in  the  big  city— Kansas  City, 
tried  his  hand  at  oU  well  development, 
which  did  not  work  out,  and  owned  a  small 
haberdashery  after  the  war  with  his  buddy, 
Eddie  Jacobson,  that  went  broke. 

Many  stores  in  the  Midwest  failed  in  that 
advance  tremor  of  the  Great  Depression,  so 
there  was  little  mystery  or  shame.  Indeed, 
what  struck  most  people  was  not  hU  faUure 
but  how  he  handled  it.  He  refused  to  take 
bankruptcy,  as  was  commonly  done,  and 
over  the  next  20  years  he  paid  off  some 
$20,000  in  haberdashery  debts,  down  to  the 
dollar.  He  was  stiU  paying  them  off  while  he 
was  in  the  Senate,  when  the  salary  was  only 
$10,000  a  year  and  when  he  could  barely 
made  ends  meet  In  Washington. 

If  there  was  one  turning  point  in  his 
career,  it  was  his  success  as  an  artillery  offi- 
cer in  World  War  I.  He  need  never  have 
gone  to  war.  He  has  applied  to  West  Point 
and  had  been  turned  down  because  of  poor 
eyesight.  He  was  past  30,  and  he  was  needed 
on  the  family  farm,  where  he  had  worked 
for  11  years. 

As  Captain  Harry  Tnmian  of  the  129th 
Field  ArtlUery  In  France,  he  was  a  triumph, 
as  Is  plain  in  the  record.  His  1918  service 
record  says.  "This  officer  Is  an  excellent 
Battery  Commander.  He  Is  unusually  well- 
equipped  and  is  an  excellent  instructor.  He 
is  resourceful  and  dependable." 

He  was  put  In  command  In  Prance  of  an 
uruiily  Kansas  City  unit.  Battery  D,  the 
regiment's  most  troubled  unit,  more  than 
200  men  who  were  mostly  Irish  who  did  not 
go  easy  on  any  officer,  let  alone  one  in  big 
horn-rimmed  glasses  who  still  looked  a  lot 
like  a  bank  clerk.  He  was  the  fourth  officer 
in  less  than  a  year. 

Truman  later  wrote,  "They  called  them- 
selves the  Irish  Battery  and  it  did  sound  as 
if  the  Hibernians  were  meeting  when  the 
roll  was  called,  except  that  now  and  then, 
along  with  the  McKlms  and  Caseys  and  the 
DonneUys.  there'd  be  Schmidt  and  a  Meis- 

The  morning  he  took  over,  he  was  as 
frightened  as  he  ever  had  been.  "I  didn't 
come  here  to  get  along  with  you."  he  told 
the  non-coms.  "You've  got  to  get  along  with 
me.  And  if  there  are  any  of  you  who  can't— 
speak  up,  and  I'll  bust  you  back  now." 

At  St.  Mihlel  and  the  Argonne  Forest, 
through  some  of  the  heaviest  fighting  seen 
by  any  American  unit  in  the  war.  he  proved 
himself  tough,  courageous  and  consistently 
popular.  His  men  said:  "he  was  the  boss  of 
the  outfit."  "he  not  only  commanded  it,  he 
owned  it."  "We  felt  he  knew  what  he  was 
doing."  "He  was  the  best  in  the  world."  "on 
firing  problems  we  began  to  hit  the  target." 
After  two  months  in  France,  his  unit  went 
to  the  front— before  they  had  finished  their 
training. 

In  the  first  sheUing  by  the  Germans.  Vic 
Householder  saw  Captain  Truman's  horse 
go  down,  its  belly  torn  open  by  shrapnel.  He 
rushed  over  and  found  Truman  lying  there 
with  only  his  upper  chest  and  head  sticking 
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out  from  under  the  horse.  They  dragged 
him  out  and  he  quickly  recovered.  Then, 
using  language  learned  driving  IiClssourl 
mules,  he  brought  his  men  together.  They 
now  saw  him  as  a  cool  captain  under  fire, 
and  some  even  spoke  of  him  as  a  good  luck 
piece  for  the  battery. 

On  another  occasion,  the  enemy  began 
shelling  Battery  D's  position.  Three  rounds 
landed  close  and  some  nervous  Nellie  yelled. 
"Let's  get  out  of  here."  Several  men  ran 
over  Tnmian.  knocking  him  into  the  mud  as 
he  was  coming  out  of  his  command  dugout. 
He  jumped  up,  pulled  his  pistol  and  shout- 
ed, "Any  SOB  who  Isn't  back  In  position  in 
ten  seconds  will  be  shot."  They  made  It 
back,  and  later  called  it  the  "Battle  of  Who 
Run." 

"He  was  tough,  but  he  was  fair,"  said 
Gene  Donnelly.  Some  have  gone  so  far  as  to 
say,  "He  was  one  of  the  kindest  and  most 
thoughtful  men  I've  ever  known. " 

After  the  war,  he  maintained  a  personal 
relationship  with  each  of  the  men  In  Bat- 
tery D,  which  lasted  through  the  years. 
Countless  times  I  have  seen  him  recollect 
from  memory  where  they  were,  what  they 
were  doing,  how  their  families  were.  He  kept 
a  little  black  book  In  the  left  bottom  drawer 
of  his  Presidential  desk  in  the  Oval  Office 
with  the  address  of  each,  with  personal 
notes  about  them,  that  were  up-to-date. 

He  was  never  too  busy  to  see  any  of  them 
and  enjoy  old  times  whenever  they  hap- 
pened to  be  in  Washington  or  wherever  he 
was.  throughout  the  country.  He  attended 
every  reunion,  even  as  President  and 
marched  In  their  ever-thmnlng  ranks  on 
parade. 

After  the  war  Captain  Harry  became 
Major  Tnmian  In  the  Army  Reserve,  as- 
signed to  the  102nd  Reserve  Division.  The 
educational  program  he  and  his  fellow  re- 
servists Initiated  served  the  Army  for  years 
as  a  model  reserve  training  program  which 
was  used  throughout  the  country.  General 
Harry  Smith,  Commanding  Officer  of  the 
VI  Corps,  addressing  the  KanSas  City  re- 
serve officers  commended  the  Kansas  City 
reservists  as  the  "best  coordinated  effort  in 
the  nation." 

Truman  became  active  in  the  American 
Legion  and  helped  with  the  1921  Conven- 
tion in  Kansas  City.  A  few  days  after  the 
Convention,  he  met  with  several  other 
World  War  I  veterans  and  members  of  the 
Officers  Reserve  Corps  at  Morton's  Restau- 
rant and  decided  to  start  a  club  of  all  re- 
serve officers  in  the  Kansas  City  Area- the 
Reserve  Officers  Club  of  Kansas  CTty, 
which  became  Kansas  City  Chapter  No.  1  of 
ROA. 

Harry  Truman  was  Army:  make  no  mis- 
take about  it.  He  loved  the  military  from 
boyhood.  While  he  was  President,  he  said  at 
a  Medal  of  Honor  presenUtion  that  he 
would  rather  have  earned  the  medal  himself 
than  be  President.  As  President,  he  was  con- 
vinced of  the  vital  necessity  for  universal 
military  training  for  all  your  youth.  He  lost 
that  fight  to  the  Congress,  but  never  his  In- 
terest In  a  strong  reserve  program,  which  he 
knew  was  the  force  on  which  our  country 
must  ultimately  depend  In  time  of  national 
emergency.  „     ,  ,    , 

I  said  he  rose  from  Private  to  Captain  In 
World  War  I.  but  he  was  never  a  Second 
Ueutenant.  In  those  days  the  men  elected 
their  officers  In  the  National  Guard  and  he 
was  elected  First  Ueutenant.  He  later  said, 
when  his  political  popularity  was  at  a  low 
ebb.  he  did  not  know  whether  he  could  win 
that  election  again. 
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Those  early  days  bred  a  desire  and  a  dedi- 
cation that  would  serve  our  country  well 
today.  For  example,  there  was  no  facility 
for  training  and  very  little  else.  The  men 
rented  a  hall  in  which  to  hold  their  meet- 
ings and  took  up  a  collection  to  pay  the  rent 
out  of  their  own  pockets. 

Reserves  have  known  lean  days  in  equip- 
ment, money  and  facilities  through  the 
years,  but  we  have  come  Into  our  own  be- 
cause we  have  persisted  in  the  determina- 
tion and  dedication  of  the  men  who  came 
back  from  Prance  vowing  that  this  nation 
will  never  again  be  caught  with  its  defenses 
down.  Captain  Truman  learned  the  hardest 
and  most  important  lesson  which  came  out 
of  World  War  I.  that  a  nation  unprepared 
for  war  was  only  inviting  aggression  and 
condemning  to  the  casualty  rolls  many 
young  men  who  would  go  into  battle  to  save 
our  country  and  our  freedom  without  the 
necessary  military  training  and  leadership. 

Our  great  association  grew  out  of  recogni- 
tion of  this  historic  principle— over  125,000 
members  whose  only  purpose  is— adequate 
military  preparedness,  to  maintain  the  eter- 
nal viligance  which  is  the  price  of  freedom. 
We  of  ROA  have  been  fostering  the  nation- 
al defense  in  general  and  the  reserves  in 
particular  for  the  past  60  years.  The  next  60 
years  will  see  ROA  continuing  the  battle  for 
a  strong  America. 

A  famous  British  general  remarked  a 
quarter  of  a  century  ago  that  "it  is  a  law  of 
life  that  has  yet  to  be  broken  that  a  nation 
can  only  earn  the  right  to  live  soft  by  being 
prepared  to  die  hard."  We  of  ROA  have 
lived  with  this  precept.  We  will  continue  to 
live  with  it  for  the  years  to  come. 

As  Commander-in-Chief,  Harry  Truman 
gave  every  support  within  his  f)ower  to  the 
reserves.  It  is  in  a  large  measure  due  to  the 
leadership  he  provided  during  those  critical 
years  that  our  reserve  programs  flourished 
to  the  extent  they  did. 

Harry  Truman's  life  found  its  true  pur- 
pose when  he  went  into  politics.  History 
records  his  first  political  job.  He  was  ap- 
pointed Postmaster  of  Grandview,  Missouri, 
but  he  passed  the  Job  on  to  a  widow  who 
needed  the  money. 

In  time,  he  was  elected  County  Judge,  a 
position  usually  belittled  by  writers  who 
knew  nothing  about  it.  A  Judge  in  Jackson 
County  Is  an  administrator.  In  fact,  as  Chief 
Administrator  of  the  county  for  eight  years, 
Truman  erected  and  administrated  court- 
houses, public  buildings,  ran  welfare  agen- 
cies and  built  what  was  acknowledged  to  be 
one  of  the  best  highway  systems  in  the 
entire  United  States.  He  had  overall  respon- 
ability  for  more  than  a  thousand  employees 
and  expenditures  of  $15  to  $20  million  a 
year— and  that  was  in  the  1920s.  All  of  this 
was  done  without  a  hint  of  scandal  being  as- 
sociated with  him.  No  one  ever  questioned 
his  honesty. 

Clean,  upright,  popular,  able.  Harry 
Truman— a  man  who  always  tried  his  level 
best  at  everything  he  ever  did— gave  Jack- 
son County.  Kansas  City  politics  a  good 
name,  although  the  Kansas  City  and  St. 
liOuis  big-city  newspapers  had  scourged  him 
for  years,  trying  to  dig  up  skeletons  that 
JuBt  were  not  there. 

In  the  U.S.  Senate,  to  which  he  was  elect- 
ed for  two  terms,  he  headed  the  Truman 
Committee  which  he  had  proposed  to 
expose  waste,  inefficiency  and  profiteering 
in  the  war  effort.  He  quickly  proved  himself 
extraordinarily  effective.  A  panel  of  jour- 
nalists voted  him  one  of  the  ten  men  who 
had  contributed  most  of  the  war  effort  In  aU 
fields,  and  he  was  the  only  one  who  was  a 
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member  of  Congress.  By  1944.  the  Truman 
Committee  had  saved  an  estimated  $15  bil- 
lion and  many  thousand  American  lives. 

Truman  was  60  when  he  became  Vice 
President.  He  had  not  as  yet  held  an  office 
of  great  power,  it  is  true.  Nor  had  he  made 
any  money  to  speak  of.  But  again  and  again, 
he  had  turned  setbacks  into  positive  accom- 
plishments. The  boy  who  couldn't  go  to  col- 
lege became  a  lifelong  student  of  history— 
perhaps  the  most  knowledgeable  of  all  our 
Presidents.  The  boy  who  was  turned  down 
by  West  Point  became  a  model  battlefield 
officer.  The  failed  businessman  met  his 
debts  so  honorably  that  it  is  still  talked 
about  in  and  around  Kansas  City.  The  man 
who  was  first  dismissed  in  Washington  as 
"the  Senator  from  Pendergast"  became  one 
of  the  prominent  figures  in  the  wartime 
Senate  and  in  the  Democratic  Party.  Other- 
wise, Roosevelt  never  would  have  picked 
him  as  a  running  mate. 

As  President  Reagan  said  May  8th: 
"  'Little  Harry,'  some  people  called  him 
when  he  first  took  Roosevelt's  place.  Funny 
that  'Little  Harry'  looms  so  large  In  our 
memories— he  was  in  many  ways  the  quin- 
tessential American— he  was  a  patriot.  He 
loved  his  country.  He  was  an  unpretentious 
man  who  esteemed  common  sense  and 
common  wisdom.  And  he  was  most  Ameri- 
can in  this:  Imbedded  in  his  heart,  like  a 
piece  of  gold,  was  a  faith  that  said  that  the 
ideals  that  shaped  this  country  are  endur- 
ing, that  they  are  continually  reborn  as  we 
live  our  lives  every  day. 

"On  the  day  he  became  President,  he  said, 
I  felt  like  the  moon,  the  stars  and  all  the 
planets  had  fallen  on  me.'  And  in  a  way 
they  had. 

"History  handed  him  the  toughest  of  all 
tasks:  To  explain  to  his  troubled  country- 
men that  all  their  efforts  in  four  years  of 
war,  had  not  assured  the  victory  of  freedom. 
That  the  struggle  against  totalitarianism 
would  have  to  continue.  And  that  the  victo- 
ries would  not  be  as  clear-cut  as  those  of 
World  Wsu-  II  and  the  battle  lines  would 
keep  moving." 

U.S.  Senator  Charles  McC.  Mathias.  Jr. 
said  May  14th:  "President  Truman  has 
often  been  called  the  "uncommon  man.'  And 
he  was.  He  elevated  the  Presidency  to  a  new 
height  by  taking  command  in  the  free  world 
at  a  time  when  most  leaders  were  bewil- 
dered and  stunned  by  the  sudden  onslaught 
of  pressure  from  the  Soviet  Union  which 
had  so  recently  been  the  West's  ally  and 
wartime  partner. 

"President  Truman  rallied  the  free  world. 
He  provided  the  resources  with  which  to 
defend  it." 

Winston  Churchill  wrote  to  him  January 
5.  1952.  "You  sir,  more  than  any  other  man 
have  saved  Western  Civilization  from  Com- 
munism." 

He  was  often  criticized  for  his  decisions, 
and  he  was  sometimes  alone.  Later,  after  lis- 
tening to  attacks  on  what  was  called  "Tru- 
manism,"  he  took  to  his  diary  and  wrote, 
""Let  us  define  Trumanism.  We  have  built 
up  our  Armed  Forces.  We  have  prevented 
Tito  from  taking  Trieste.  We  forced  Stalin 
out  of  Iran.  We  saved  Greece  and  Turkey. 
We  stayed  in  Berlin.  We  knocked  the  socks 
off  the  Communists  in  Korea.  We  gave  the 
Philippines  free  government.  And  we  gave 
Puerto  Rico  home  rule.  If  that's  Truman- 
ism, I  confess  I'm  proud  to  have  my  name 
attached  to  it." 

He  could  have  added  that  he  showed  the 
world  the  depth  of  America's  commitment 
to  freedom  when  he  started  NATO.  He 
could  have  added  that  when  the  war  was 
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over,  he  considered  the  starving  people  and 
the  bumed-out  rubble  of  Europe  and  put  to- 
gether a  plan  to  get  our  former  allies  and 
our  former  enemies  back  on  their  feet.  And 
the  Marshall  Plan  saved  Europe. 

It  was  in  its  way  the  most  stuiuiing  act  of 
American  idealism  since  Lincoln  declared 
his  policy  of  "malice  toward  none  and  char- 
ity for  all." 

And.  as  President  Reagan  further  said, 
"You  have  to  go  back  to  Grant  telling  Lee 
to  keep  his  sword  to  find  another  such 
moment  of  American  grace. 

'"None  of  his  decisions  were  made  without 
cost.  By  1948,  the  joke  of  the  day  was  "to  en- 
is  Truman.'  Tom  Dewey  was  picking  his 
Cabinet.  At  the  Democratic  Convention, 
they  carried  signs  that  said:  'We're  just  mild 
about  Harry.'  Even  the  symbolism  was 
against  him.  When  he  walked  into  the  con- 
vention hall,  they  released  50  doves  that 
had  been  hidden  under  a  liberty  bell  as  a 
symbol  of  peace.  The  doves  were  weak  from 
the  heat  and  the  long  confinement.  They 
circled  about  the  convention  hall  and  one 
frantically  looking  for  a  landing  place,  a 
safe  place— finally  spotted  a  smooth  and 
shining  perch,  and  it  was  Sam  Raybum's 
head. 

"Truman  told  the  story  for  years  and 
could  never  control  his  laughter. 

'"Harry  Truman  won  the  nomination  and 
went  to  the  people  on  his  whistle-stop  tour, 
going  from  town  to  town  throughout  the 
country  and  bringing  his  message,  explain- 
ing what  he  was  doing  and  why,  and  how 
the  Congress  was  thwarting  his  efforts.  Ev- 
eryone knew  he'd  lose.  The  commentators 
said  so,  and  the  polls,  and  the  politicians. 

"But  a  funny  thing  happened.  Every- 
where his  train  went,  the  people  went, 
thronging  the  platforms  and  spilling  onto 
the  grass  and  off  the  sidewalks.  They 
cheered  him  on.  "Give  "em  hell,  Harry,' 
they'd  say.  "Pour  it  on.'  And  Truman  said.  'I 
never  give  them  hell.  I  just  tell  the  truth 
and  they  think  it's  hell.' 

""Election  night,  the  returns  came  in  and 
when  it  was  over,  Harry  Truman  had  won 
by  two  million  votes.  He  held  aloft  a  Chica- 
go newspaper  with  four-inch  headlines  that 
said  Dewey  had  won— smiled  his  great  smile 
and  gave  us  a  picture  we'll  never  forget  be- 
cause there  just  aren't  that  many  photo- 
graphs of  greatness  triumphsmt. 

That  picture  hangs  on  the  wall  of  my 
office  today,  telling  me  in  even  bigger  head- 
lines—"Never  give  up— never  give  up  If  you 
believe  you  are  right.'  " 

We  are  here  today  to  honor  Harry  S. 
Truman.  A  long  century  has  passed  since  he 
was  bom  a  hundred  years  ago;  but  he  is  still 
a  vital  presence.  He  lives  on  In  the  American 
consciousness.  He  is  a  shared  memory. 

Harry  Truman  in  the  pearl  grey  Stetson 
and  the  light  grey  suit  and  the  round- 
rimmed  glasses  and  the  walking  stick.  Harry 
Truman  on  his  morning  stroll,  the  brisk  ca- 
dence of  his  walk  matched  by  the  blunt 
rhythm  of  his  speech.  Plain  spoken,  plain 
talking,  no-nonsense  Harry. 

In  dedicating  this  convention  on  the  100th 
anniversary  of  Harry  S.  Tnunan's  birth,  we 
must,  however,  dedicate  ourselves— not  just 
this  convention— to  the  great  principles  he 
believed  in. 

I  share  your  hope,  and  pray  today,  that  no 
future  generations  of  Americans  will  have 
to  serve  our  country  in  combat  against  the 
enemy,  but  I  tell  you  that  we  must  also 
hope  and  pray  and  work  so  that  American 
will  aways  have  the  will  and  the  wisdom  to 
hear  their  country's  call  and  answer  It— in 
war  and  in  peace. 


If  Washington's  men  could  go  barefoot  in 
the  snow  at  Valley  Forge  to  give  us  this 
country  and  its  freedom  .  .  . 

If  those  who  have  gone  before  us  could 
lay  their  lives  on  the  line  at  Chateau 
Thierry,  Belleau  Woods  and  the  Argonne 

If  we  could  storm  the  beaches  of  Norman- 
dy and  General  McAuliffe,  with  his  back 
against  the  wall,  could  say  "nuts"  to  the 
Nazi.  .  . 

If  the  Marines  could  raise  Old  Glory  on 
Mount  Suribachi  in  the  far-off  Pacific  to 
avenge  Pearl  Harbor  .  .  . 

If  American  G.I.'s  could  survive  Pork 
Chop  Hill  in  Korea  .  .  . 

And  If  six  million  Americans  who  have 
served  in  Viet  Nam— your  loved  ones  and 
mine— could  stand  the  acid  test  of  battle— 
for  our  country  .  .  . 

Then,  I  say  we  can  face  up  to  our  respon- 
sibility on  the  battlefront  at  home  and  go 
forward  to  a  new  day  In  America  with  a  re- 
birth of  the  Spirit  of  1776— with  every  man 
and  woman,  a  mlnuteman  fighting  for  our 
homes,  our  schools,  our  churches,  the  good, 
the  clean,  the  decent  things  in  life.  And  the 
stength  to  keep  them  secure  against  all 
challengers. 

When  we  forget  ourselves  and  put  our 
God  and  our  country  first,  this  nation  shall 
stand  as  the  unchallenged  leader  of  the 
world. 

And  in  all  we  do  remember,  when  the 
buck  comes  to  us— we  even,  as  Harry 
Truman,  must  have  the  courage— the  deter- 
mination and  the  will  to  reach  out  and 
grasp  it  and  make  the  most  of  the  responsi- 
bility—the decision  is  ours!» 


RICK  CAREY  DAY-SEPTEMBER 
15.  1984 


HON.  RICHARD  L  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 


•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  my  con- 
stituents, a  fine  young  American  and 
athlete.  Rick  Carey.  Rick  was  the 
winner  of  three  Olympic  gold  medals 
during  the  summer  games  in  Los  An- 
geles. Rick  will  be  honored  for  his  ath- 
letic accomplishments  by  his  family, 
friends  and  neighbors  this  Saturday. 
September  15,  1984  in  his  hometown. 
Mount  Kisco,  NY. 

The  road  leading  to  Los  Angeles  was 
a  long  one  for  Rick  Carey.  It  started 
several  years  ago  at  the  Badger  Swin 
Club  in  Larchmont.  NY.  under  the 
guidance  of  Rick's  long-time  coach. 
John  Collins.  With  long  hours  and 
hard  work,  success  came  early  and 
often  for  Rick. 

At  the  age  of  14.  in  1977,  Rick  was 
the  Junior  National  Champion  in  the 
200-meter  backstroke.  The  following 
year  Rick  was  a  member  of  the  U.S. 
Junior  Team.  During  that  time  Rick 
continued  to  shave  seconds  off  his 
_  times  in  the  100-meter  and  200-meter 
events. 

1980  should  have  been  a  very  suc- 
cessful year  for  Rick.  He  placed  third 
in  the  U.S.  Olsmapic  trials  and  was  fa- 
vored to  earn  a  medal  in  that  year's 
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Olympic  games.  But  thoughts  of  an 
Olympic  medal  evaporated  with  the 
U.S.  boycott  of  the  summer  games  in 
Moscow. 

Undaunted,  Rick  continued  his  win- 
ning ways  during  the  4  years  between 
games.  In  1981  Rick  was  the  U.S.  Na- 
tional champion  in  the  100-meter 
backstroke  and  in  1982  he  was  the 
world  champion  in  the  200-meter  back- 
st/Fokc 

During  the  1983  Pan  American 
Games,  Rick  Carey  set  new  world 
records  in  both  the  100-meter  and  200- 
meter  distances,  eclipsing  records 
which  were  the  two  oldest  marks  in 
swimming.  Rick's  record-breaking  ef- 
forts paved  the  way  for  this  year's 
Olympic  trials  in  Indianapolis  where 
he  broke  his  own  world  record  in  the 
200-meter  event,  and  the  XXIII  Olym- 
piad itself. 

Rick  Carey  survived  the  pressure 
that  many  had  placed  on  him  by  win- 
ning the  gold  in  the  100-meter  and 
200-meter  individual  events  and  swim- 
ming the  backstroke  leg  on  the  gold 
medal  400-meter  medley  relay  team. 

By  all  accounts.  Rick  Carey  has 
never  allowed  outside  pressure  affect 
him.  He  has  always  been  driven  by  an 
inner  desire  to  excell  in  whatever  he 
set  his  mind  on.  That  is  the  mark  of  a 
true  champion. 

It  is  indeed  fitting  that  Rick's  home 
town  will  honor  him  with  a  parade  and 
block  party.  Mount  Kisco  has  already 
renauned  the  street  Rick  lives  on  "Rick 
Carey  Lane." 

Rick's  parents— Jean  and  Jack 
Carey,  the  village  of  Mount  Kisco. 
Rick's  friends  and  neighbors,  and  the 
entire  country  have  much  to  be  proud 
of  in  Rick  Carey. 

I  ask  my  distinguished  colleagues  to 
join  with  me  in  honoring  this  fine 
young  man,  for  his  outstanding 
achievements,  and  in  recognition  of 
his  day— Rick  Carey  Day— Saturday. 
September  15,  1984.« 
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Do   not   be   misled   by   claims  that 
quick-fix    legislation    is   necessary   to 
prevent  price  increases  next  year.  I 
ask  that  an  article  published  In  the 
State  Journal-Register  of  Springfield. 
IL,  on  Augvist  1,  be  reprinted  at  this 
point  so  that  Members  may  see  what 
State  regulators  and  distribution  com- 
panies say.  They  are  the  ones  who  set 
the  price  of  natural  gas  sold  to  con- 
sumers. They  know  what  the  price  of 
natural  gas  will  be  on  January  1,  1985. 
[Prom  the  SUte  Joumal-Reglst«r 
(Springfield.  IL)  August  1.  19841 
Natural  Gas  Surplus  Will  Slightly 
Lower  Prices.  Official  Says 
Chicago  CAP)- Beginning  in  January.  Illi- 
nois natural  gas  consumers  will  pay  slightly 
lower  prices,  a  state  commerce  official  said 
Tuesday. 

Philip  O'Connor,  chairman  of  the  Illinois 
Commerce  Commission,  said  large  supplies 
of  natural  gas  are  part  of  the  reason  for  the 
predicted  price  drop. 

Increased  competition  among  transporters 
because  of  partially  decontrolled  gas  prices 
is  another  factor.  O'Connor  said. 

"The  fact  Is.  various  doomsday  predictions 
of  large  Increases  in  the  gas  prices  after  the 
first  of  the  year  simply  fail  to  recognize 
that  market  conditions  will  not  support 
price  increases  in  natural  gas."  O'Connor 
said. 

Ed  Koska.  a  spokesman  for  Peoples  Gas 
Co.  which  serves  Chicago,  said  he  was  not 
sure  how  much  gas  prices  would  drop  for 
the  average  houseowner. 

"Supply  Is  excellent  competition  among 
transporters  has  brought  their  prices  down 
which  means  we  pay  less  for  it  and  our  cus- 
tomers feel  the  benefit  of  the  lower  bills." 
Koska  said.  • 


GOOD  NEWS  FOR  ILLINOIS 
NATURAL  GAS  CONSUMERS 

HON.  TOM  CORCORAN 

OF  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  10,  1984 
m  Mr.  CORCORAN.  Mr.  Speaker,  ac- 
cording to  the  Peoples  Gas  Co.  of  Chi- 
cago and  to  Phillip  O'Connor,  chair- 
man of  the  Illinois  Commerce  Com- 
mission. Illinois  natural  gas  consumers 
will  pay  slightly  lower  prices  begin- 
ning January  1.  1985.  The  only  thing 
that  would  Jeopardize  this  price  relief 
is  congressional  meddling.  The  surest 
way  to  stop  the  contract  renegotiation 
and  Innovative  natural-gas  marketing 
schemes  that  are  lowering  the  price  of 
natural  gas  is  to  impose  new  regula- 
tions and  put  Congress  in  the  business 
of  rewriting  private  contracts. 


A  TRIBUTE  TO  SUNYS  SCHOOL 
OF  EDUCATION 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  10.  1984 
•  Mr.  KEMP.  Mr.  Speaker,  I  rise 
today  in  recognition  of  the  140th  anni- 
versary of  the  School  of  Education  of 
the  State  University  of  New  York  at 
Albany.  This  institution  has  achieved 
high  standards  of  excellence  on  a 
State  and  national  level. 

Established  in  1844  to  educate  sec- 
ondary school  teachers,  the  school  of 
education  has  grown  considerably  In 
140  years.  Since  its  beginning  the 
school  of  education  has  become  the 
nucleus  for  the  State  University  of 
New  York  at  Albany,  the  oldest  of  the 
four  university  centers  In  the  State 
university  system. 

With  a  faculty  of  100  and  a  graduate 
student  enrollment  of  1,600.  the 
school  of  education  offers  doctoral  de- 
grees In  such  fields  as  counseling  psy- 
chology, curriculum  and  Instruction, 
education  administration  and  policy 
studies,  educational  psychology  and 
statistics,  and  reading.  Graduates  from 
these  programs  account  for  approxi- 
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mately  20  percent  of  the  doctoral  de- 
-grees  awarded  at  the  State  University 
of  New  York  at  Albany. 

In  addition  to  its  degree  programs, 
the  school  of  education  supports  vari- 
ous research  centers.  Among  these  are 
the  Child  Research  and  Study  Center, 
the  Capital  Area  School  Development 
Association,  the  Center  for  Education- 
al Research  and  Policy  Studies,  the  In- 
tensive English  Language  Program,  a 
Reading  Clinic,  and  a  Two  Year  Col- 
lege Development  Center. 

The  school  of  education  has  a  major 
role  in  the  education  of  New  York 
State  as  well  as  the  Nation.  The  distin- 
guished contributions  of  its  alumni  are 
proof  of  this.  The  school  of  education 
has  become  a  symbol  of  the  impor- 
tance of  learning  in  our  country. 
Therefore,  I  urge  my  colleagues  to  rec- 
ognize and  celebrate  the  140th  armi- 
versary  of  the  school  of  education  at 
the  State  University  of  New  York  at 
Albany.* 


NATIONAL  CPR  AWARENESS 
WEEK 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 

•  Mr.  WAXMAN.  Mr.  Speaker,  heart 
attack  is  America's  No.  1  killer.  About 
1.5  million  persons  in  the  United 
States  will  have  heart  attacks  this 
year,  and  of  those.  650,000  to  700,000 
will  die.  Tragically,  many  victims  who 
could  be  saved  will  die  or  will  suffer 
from  irreversible  brain  damage  be- 
cause they  will  not  receive  cardiopul- 
monary resuscitation  (CPR)  within 
the  first  few  crucial  minutes  after 
their  heart  attack. 

Cardiac  arrest  victims  who  receive 
CPR  have  four  times  the  survival  rate 
of  victims  who  do  not.  The  application 
of  CPR  by  a  citizen  bystander  keeps 
oxygenated  blood  flowing  to  the  brain 
and  other  vital  organs  of  the  victim 
imtU  advanced  medical  treatment  can 
be  provided.  The  technique,  which 
takes  only  a  few  hours  to  learn,  is 
taught  by  the  American  Heart  Asso- 
ciation, the  Red  Cross,  and  other  orga- 
nizations and  concerned  individuals 
throughout  the  country.  One  such 
concerned  individual  in  Los  Angeles 
County,  Mr.  Mort  Lewis,  a  veteran 
screen  writer,  has  worked  harder  than 
anyone  I  know  to  broaden  the  public's 
awareness  of  the  life-saving  impor- 
tance of  CPR.  We  should  adopt  his 
slogan,  "an  investment  of  a  few  hours 
can  pay  dividends  for  life,"  as  a  na- 
tional theme  in  our  efforts  to  enhance 
public  understanding  of  CPR. 

Congress  already  has  passed  legisla- 
tion designating  February  1985  as 
American  Heart  Month,  and  today  I 
am  introducing  a  resolution,  which 
would  designate  February  1&-24.  1985, 
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as  National  CPR  Awareness  Week.  It 
is  fitting  to  devote  a  week  of  American 
Heart  Month  to  recognize  the  out- 
standing work  of  the  thousands  of  vol- 
unteers who  provide  CPR  training 
each  year  and  to  educate  Americans 
about  the  importance  of  learning 
CPR.  I  urge  my  colleagues  to  join  me 
in  this  effort  by  cosponsoring  this  leg- 
islation. 

The  text  of  the  resolution  follows: 

H.J.  Res.  645 

Joint  resolution  to  designate  the  week  of 

February  18,  1985,  through  February  24, 

1985,  as  "CPR  Awareness  Week" 

Whereas  February  1985  has  been  desig- 
nated by  the  Congress  and  the  President  as 
American  Heart  Month; 

Whereas  heart  attack  is  the  number  one 
cause  of  sudden  death  in  the  United  States; 

Whereas  heart  attack  strikes  an  estimated 
1,500,000  Americans  each  year; 

Whereas  cardio-pulmonary  resucitation 
(CPR)  is  a  first-aid  procedure  that  can  sig- 
nificantly reduce  the  incidence  of  sudden 
death  due  to  heart  attack;  and 

Whereas  if  more  Americans  receiving 
training  in  CPR  the  mortality  from  heart 
attack  can  be  reduced:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
February  18,  1985.  through  February  24, 
1985,  is  designated  as  "CPR  Awareness 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  programs 
and  activities.* 


September  10,  1984 

Because  of  her  unyielding  efforts 
and  courage.  Dr.  Schiff  has  been  able 
to  overcome  a  great  many  of  the  re- 
strictions that  have  been  imposed  on 
her  by  her  handicap.  It  is  with  great 
pleasure  that  I  salute  this  young 
woman  who  has  worked  so  hard  and 
achieved  a  level  of  excellence  in  ath- 
letic competition.  She  is  an  inspiration 
to  us  all.* 
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A  TRIBUTE  TO  JAYNE  SCHIFF 


HON.  ROBERT  J.  MRAZEK 

0>  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 

•  Mr.  MRAZEK.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  outstanding 
and  dedicated  athlete  from  New 
York's  Third  Congressional  District. 

While  public  attention  this  summer 
was  focused  on  the  outstanding  feats 
performed  at  the  Los  Angeles  Olym- 
pics, there  were  others  who  were  par- 
ticipating in  another  Olympics  in  Eng- 
land who  were  duly  deserving  of  recog- 
nition. 

In  the  Seventh  World  Wheelchair 
Games  held  in  July,  Jayne  Schiff  from 
Great  Neck,  NY,  who  is  paralyzed 
from  the  chest  down,  became  the  first 
woman  to  receive  a  gold  medal  in  an 
Olympic  wheelchair  marathon.  Dr. 
Schiff,  having  no  use  of  her  legs,  used 
the  strength  of  her  arms  to  propel  her 
for  2  hours  and  39  minutes  into  first 
place  in  a  26.2-mUe  race.  Her  diligence 
is  remarkable. 

In  addition  to  her  athletic  achieve- 
ments. Dr.  Schiff  has  made  great 
strides  in  her  professional  career.  She 
attended  Northwestern  University 
Medical  College  and  is  currently  a 
third-year  resident  at  the  Latter  Day 
Saints  Hospital  in  Salt  Lake  City.  UT. 


A  TRIBUTE  TO  MR.  ALVIN 
AKMAN 


HON.  CLARENCE  D.  LONG 

OF  BIARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 

•  Mr.  LONG  on  Maryland.  Mr.  Speak- 
er, it  gives  me  great  pleasure  today  to 
honor  a  man  who  has  meant  so  much 
to  so  many  people.  He  has  been 
praised  by  his  friends  and  his  fellow 
workers  for  his  more  than  35  years  of 
dedicated  service  to  the  United  Food 
and  Commerical  Workers  Union,  in 
particular,  his  outstanding  achieve- 
ments as  president  of  local  27.  The 
man  I  speak  of  is  Mr.  Alvin  Akman. 

Al  started  his  union  career  when  he 
took  a  job  in  the  dairy  department  of 
Food  Fair  in  1948.  After  2  years  in  the 
U.S.  Marines,  he  returned  to  Food 
Fair  where  he  became  a  shop  steward 
in  the  unionized  store.  In  1955.  he 
joined  the  union  staff  as  a  business 
representative,  and  within  a  few  years 
became  the  local's  chief  executive  offi- 
cer. In  that  capacity,  he  negotiated 
one  of  the  food  industry's  first  fully 
company-funded  health  and  welfare 
plans,  and  was  one  of  the  pioneers  of 
dental,  optical,  and  prescription  bene- 
fits. In  addition.  Al  engineered  the  in- 
dustry's first  severance  pay  plan, 
which  proved  to  be  very  beneficial  to 
the  employees  of  various  food  chains 
in  the  Baltimore  area  when  these  com- 
panies moved  out  or  cut  back  their 
work  force. 

When  he  became  president  of  the 
local  in  1958,  membership  was  only 
2,500.  Today,  membership  is  10  times 
that  number.  Local  27  is  one  of  the 
largest  on  the  east  coast,  representing 
employees  in  the  meat  packing,  poul- 
try, and  food  processing  industries  as 
well  as  health  care  and  department 
stores.  Al  has  been  reelected  president 
seven  times  and  has  been  elected  vice 
president  of  the  UFCW  International 
Union  regularly  since  1972. 

Al's  involvement  in  other  endeavors 
is  equally  impressive.  He  has  held 
many  State  and  national  trade  union 
posts,  served  on  numerous  civic 
boards,  promoted  State  of  Israel 
Bonds,  and  been  deeply  involved  in 
Democratic  Party  politics— being  elect- 
ed a  Mondale  delegate  to  the  Demo- 
cratic National  Convention. 

I  take  great  pride  enumerating  the 
many      accomplishments     of     Alvin 


Akman,  and  I  join  his  wife  Marion;  his 
sons  Jeffery,  Bryon,  Samuel,  and  Rick; 
the  members  of  local  27;  and  Al's 
friends  in  honoring  him  as  a  favorite 
son  of  unions  and  a  valuable  contribu- 
tor to  his  community.* 
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BEST  OF  THE  CLASS  PROGRAM 


TRIBUTE  TO  REESE  SMITH,  JR. 
OUTSTANDING  EQUESTRIAN 


HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  the  phenomenal  success  of 
Franklin  Reese  Smith,  Jr.,  and  his 
horse.  Ebony's  Aristocrat,  during  the 
past  3  years  of  Tennessee  Walking 
Horse  competitions  has  all  the  mak- 
ings of  a  sports  legend. 

Three  years  ago.  Reese,  a  grandfa- 
ther, was  just  a  rookie  competitive 
equestrian  when  he  and  Ebony's  Aris- 
tocrat made  their  first  appearance  to- 
gether in  the  Tennessee  Walking 
Horse  National  Celebration  in  Shelby- 
ville,  TN,  the  Super  Bowl  of  Walking 
Horse  competitions. 

Although  it  was  Reese's  first  nation- 
al competition,  he  and  Ebony's  Aristo- 
crat walked  away  with  the  first  place 
blue  ribbon  in  the  Show  Pleasure 
World  Grand  Championship. 

The  horse  would  go  on  to  win  more 
blue  ribbons  than  any  other  horse  in 
the  Tennessee  Walking  Horse  industry 
during  the  past  3  years. 

On  Thursday,  August  30,  1984,  after 
more  than  60  blue  ribbons,  Reese  and 
Ebony's  Aristocrat  capped  their  show 
ring  career  together  by  winning  their 
third  consecutive  world  championship. 
In  winning  this  coveted  ribbon  for 
the  third  year  in  a  row,  the  horse  and 
rider  retired  the  championship's  chal- 
lenge trophy.  This  feat  is  rare  among 
all  divisions  of  competition  at  the  Ten- 
nessee Walking  Horse  Championships, 
happening  only  occasionally  in  the  46- 
year  history  of  this  internationally  ac- 
claimed equestrian  celebration. 

At  the  end  of  this  season.  Ebony's 
Aristocrat  will  retire  from  competi- 
tion. "I  think  he  deserved  this  win," 
said  Smith  after  the  championship 
about  his  14-year-old  gelding.  "He 
could  have  done  more  this  time— I  had 
to  hold  him  back  he  was  so  strong." 

Last  year,  it  was  my  pleasure  to 
attend  the  Tennessee  Walking  Horse 
World  Championships  at  Shelbyville, 
TN.  At  that  time,  I  was  honored  to 
present  the  trophy  and  ribbon  to 
Reese  and  Ebony's  Aristocrat  for  their 
second  national  championship.  Little 
did  I  know  then  that  I  was  witnessing 
such  a  significant  story  in  the  proud 
history  of  the  Tennessee  Walking 
Horse. 

I  am  Indeed  proud  to  call  Reese 
Smith,  Jr.,  a  close  friend  of  mine  and 
am  happy  to  congratulate  him  on  this 
impressive  accomplishment.* 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10.  1984 
•  Mr.  MATSUl.  Mr.  Speaker,  it  is  my 
pleasure  to  honor  many  young  men 
and  women  who  have  been  recognized 
by  KXTV  channel  10  in  Sacramento, 
CA.  and  the  General  Motors  Corp..  for 
sponsoring  the  "Best  of  the  Class  of 
1984"  program.  This  program  was  an 
overwhelming  success,  and  I  am  hon- 
ored to  recognize  these  young  people's 
dedication  and  commitment  to  scho- 
lastic excellence. 

The  students,  chosen  from  14  coun- 
ties in  the  KXTV  viewing  area,  were 
recommended  by  the  principals  and 
superintendents  of  their  high  schools. 
In  recognition  of  their  achievements, 
the  young  people  were  invited  on  an 
all-expense-paid  trip  to  Waterworld 
USA  amusement  park  where  numer- 
ous television  spots  were  filmed  of  the 
students.  These  spots  were  subse- 
quently aired  from  May  13  to  June  10, 
honoring  the  students  as  high 
achievers  and  recognizing  the  high 
schools  that  they  attended. 

Mr.  Speaker,  I  strongly  believe  that 
this  program  serves  as  positive  rein- 
forcement for  educational  values  and 
as  a  shining  example  of  the  impor- 
tance of  providing  appropriate  role 
models  for  students  in  school  systems 
throughout  northern  California. 

Most  importantly,  this  program  rein- 
forces the  notion  that  an  informed 
and  educated  citizenry  is  indeed  our 
country's  strength.  We  must  continue 
to  encourage  and  promote  programs 
such  as  this  one  to  ensure  that  no  one 
is  denied  an  opportunity  to  learn.  An 
education  teaches  us  more  than  read- 
ing, writing,  or  mathematics— it  teach- 
es us  about  equality,  compassion,  and 
togetherness.  Young  students  are  our 
future,  and  our  commitment  to  educa- 
tion represents  the  best  hope  for  the 
years  ahead. 

The  "Best  of  the  Class  of  1984  "  pro- 
gram typifies  this  commitment,  and  I 
strongly  encourage  other  communities 
in  California  and  throughout  the 
country  to  follow  the  example  set  by 
KXTV  channel  10  and  the  General 
Motors  Corp..  by  sponsoring  similar 
programs.* 
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and  the  letters  add  to  the  argument 
that  Haiti  is  progressing  on  a  covirse  of 
self-destruction. 

The  United  States  has  shown  a  will- 
ingness to  help  the  Dominican  Repub- 
lic, Haiti's  next  door  neighbor,  because 
of  that  nation's  struggle  to  establish 
democracy.  I  am  certain  that  we  would 
do  all  that  we  could  to  help  Haiti  If 
that  nation  would  show  signs  of  eco- 
nomic, political,  and  social  progress. 
There  is.  unfortunately,  only  contin- 
ued signs  of  an  abuse  of  human  rights, 
lack  of  economic  development,  and  a 
continued  repression  of  political  actlvi- 

I  am  submitting  for  my  colleagues 
perusal  the  Times  editorial  and  letters 
so  that  they  can  better  understand  the 
monumental     problems     confronting 
Haiti. 


TROUBLE  IN  HAITI 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 
•  Mr.  GARCLA.  Mr.  Speaker,  on 
August  20,  the  New  York  Times  wrote 
an  editorial  on  Haiti.  On  August  29, 
the  Times  published  two  letters  in  re- 
sponse to  that  editorial.  The  editorial 


Fear  of  Freedom— In  HAm 
For  26  years  under  two  Duvaliers,  Papa 
Doc  and  Baby  Doc.  fear  has  haunted  the 
lives  of  six  miUion  Haitians.  Fear  of  hunger 
and  disease  in  the  hemisphere's  poorest 
nation.  Fear  of  the  Tonton  Macoutes,  an 
elite  bodyguard  with  a  license  to  kill.  But 
Jean-Claude  Duvaller,  who  has  succeeded 
his  father  as  president-for-llfe.  Is  also 
dogged  by  fear— of  freedom. 

In  May.  when  Congress  was  reviewing  an 
American  aid  package  of  $54  million,  Mr. 
Duvaller  opportunely  promised  press  free- 
dom and  respect  for  human  rights.  But  his 
words,  when  tested,  proved  worthless.  At 
the  appearance  of  critical  newspapers,  he  si- 
lenced them  by  decree  and  banned  all  politi- 
cal activity  except  his  own. 

This  is  an  old  story  for  Haitians  brave 
enough  to  defy  Baby  Doc.  One  is  SUvio 
Claude,  leader  of  the  tiny  Christian  Demo- 
cratic Party,  whose  newspaper  was  among 
those  silenced.  The  50-year-old  Mr.  Claude 
has  been  to  Jail  six  times  since  1979,  when 
he  spunklly  ran  for  parliament  in  one  of  the 
regime's  "elections."  He  has  endured  tor- 
ture, detention,  house  arrest  and  banish- 
ment; two  sons  are  In  exUe;  a  daughter  was 
recently  mauled  by  security  police. 

Equally  shameful  has  been  the  persecu- 
tion of  Gr6golre  Eugene,  leader  of  the 
Social  Christian  Party,  a  constitutional 
lawyer  who  once  tutored  the  younger  Duva- 
ller. In  June,  he  was  seized  without  charge 
or  the  required  warrant  in  reprisal  for  views 
expressed  in  his  Journal.  Pratemlt*.  He  was 
summarily  dismissed  from  his  professorship 
at  the  national  university  and  Is  now  at 
home  under  close  police  surveillance. 

These  affronts  occurred  after  Secretary  of 
State  Shultz  had  certified  to  Congress  that 
human  rights  were  advancing  in  Haiti.  He 
cited  "an  opening  in  press  freedom  greater 
than  has  existed  since  1980."  But  having  ob- 
Ulned  the  verdict  necessary  for  American 
aid,  Baby  Doc  repaid  the  favor  by  making 
nonsense  of  Mr.  ShulUs  assurances. 

President  Duvaller  shows  a  cavalier  con- 
tempt for  American  opinion  because  he 
counU  on  Indifference  and  inattention.  And 
because  Haiti's  per  caplU  income  is  a 
meager  $280  a  year,  he  knows  Congress  Is 
reluctant  to  withhold  economic  aid  and 
punish  a  peopls  for  the  sins  of  the  rulers. 
But  $1.4  million  is  earmarked  for  mllltAry 
training  and  security  programs.  Deleting 
that  sum  would  be  a  useful  way  of  serving 
notice  that  the  United  States  wlU  not  be 
forever  taken  for  granted. 
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A  Calloos  Haitiam  Elite  Is  Inviting 
Cpheavai. 

To  TH»  EfiiTOR:  Your  Aug.  20  editorial 
"Pear  of  Preedom— In  Haiti"  recommends 
withholding  military  aid  to  Haiti's  Govern- 
ment. Although  its  a  beginning,  more  dras- 
tic action  is  needed  to  reverse  the  tragic 
conditions  of  this  country. 

During  the  past  year,  I  worked  with 
Haiti's  poor  as  a  volunteer  physician.  Rou- 
tinely, I  saw  children  die  from  starvation 
and  young  adults  succumb  to  tuberculosis. 
Even  the  few  who  were  healthy  were  not 
safe  from  the  ravages  of  tetanus,  polio  and 
malaria.  I  did  my  best  to  patch  up  the 
young  men  beaten  by  the  favorite  weapon 
of  the  Tonton  Macoutes  [secret  police],  a 
club  with  a  protruding  nail.  I  cried  when  I 
saw  the  piles  of  freshly  dead  babies  to  be 
taken  to  mass  burial  grounds.  It  is  a  small 
wonder  that  Haitians  crowd  into  dilapidated 
boats  to  come  to  the  United  States. 

The  elite,  on  the  other  hand,  live  in  luxu- 
rious mansions,  frequent  fashionable  clubs 
and  shop  in  IHuls.  Pew  have  any  concern  for 
the  impoverished,  illiterate  masses.  The 
Government's  Job  Is  to  maintain  this  huge 
disparity.  To  its  leaders,  democracy  is  a 
game,  the  prize  being  American  dollars.  One 
of  my  patients  hid  on  election  day  because 
during  the  previous  one  he  was  jailed  and 
beaten  for  refusing  to  vote  for  the  state- 
backed  candidate,  who  incidentally  received 
98  percent  of  the  vote. 

I  realize  that  we  can't  expect  our  stand- 
ards of  democracy  and  equality  to  take  root 
in  Haiti  overnight.  However,  with  that  coun- 
try's booming  population,  depleted  re- 
sources, eroded  land  and  a  Government  that 
has  perfected  corruption  to  an  art  form,  the 
situation  seems  almost  hopeless. 

Recent  food  riots  are  a  mild  precursor  of 
an  inevitable  revolution  that  no  arms  ship- 
ments will  stop.  Unless  we  Americans  begin 
to  address  the  social  problems  of  Haiti  and 
the  third  world  in  general  intelligently,  we 
wCT  have  many  new  Soviet  bases  to  look  for- 
ward to. 

Joseph  P.  BEWTiAfxcNA.  M.D. 
Yonkers,  Aug.  21.  1984. 
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THE  25TH  ANNIVERSARY  OP 
POUNDING  OP  CALIFORNIA 
STATE  UNIVERSITY.  FULLER- 
TON 


To  THE  EotTOR:  The  regime  of  Jean- 
Claude  Duvaller.  Haiti's  President  for  Life, 
Is  not  only  a  threat  to  human  rights,  it  is 
also  a  strong  brake  on  economic  develop- 
ment of  the  country.  Duvalier's  primary 
goal  Is  the  survival  of  his  regime.  To  main- 
tain his  power  he  has  ceaselessly  rotated  all 
officeholders,  whose  appointment  is  almost 
always  based  on  personal  loyalty  and  syco- 
phancy. 

The  consequence  of  this  type  of  patrimo- 
nial regime  Is  an  atmosphere  of  pervasive 
distrust  and  cynicism  among  the  population 
as  well  as  among  those  within  the  presiden- 
tial entourage.  This.  In  turn,  militates 
against  a  sense  of  responsibility  toward 
one's  task  and  makes  it  virtually  impossible 
to  institutionalize  any  structures  that  would 
Implement  rational  economic  development 
policies. 

It  ought  to  be  the  task  of  the  donor  coun- 
tries (the  United  States  has  the  largest  bi- 
lateral aid  program),  in  the  absence  of  effec- 
tive national  Institutions,  to  encourage  "bot- 
tomup  development,  i.e.,  sponsor  local  self- 
help  cooperatives  and  utUize  private  organi- 
zations for  the  distribution  of  food,  fertiliz- 
er and  the  financing  of  local  projects. 

Chakles  R.  Poster. 
Washington.  Aug.  22,  19849 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  10,  1984 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
on  September  7  at  11  a.m..  Secretary 
of  Education  Terrel  H.  Bell  addressed 
a  convocation  held  at  California  State 
University.  PuUerton  [CSUFD.  The  oc- 
casion was.  and  is.  the  25th  anniversa- 
ry of  the  founding  of  the  first  4-year 
public  institution  of  higher  learning  in 
Orange  County,  CA,  and  it  was  an  aus- 
picious occasion  indeed.  Not  just  be- 
cause the  top  education  official  in  the 
country  was  on  hand,  but  also  because 
of  the  developments  over  the  past  25 
years— developments  that  made  a 
silver  jubilee  day  particularly  appro- 
priate. 

As  a  resident  of  FuUerton,  I  can  re- 
member only  too  clearly  the  days 
when  the  land  on  which  Cal  State  F\il- 
lerton  now  sits  was  but  an  orange 
grove.  Indeed,  the  first  classes  weren't 
even  held  on  CSUF's  current  site  and 
it  wasn't  until  1960  that  classes  at 
what  was  then  known  as  Orange 
County  State  College  were  moved  to 
today's  campus  location.  But  since 
those  early  days,  progress  has  been 
swift,  steady  and  spectacular.  Over 
60.000  students  have  been  awarded  de- 
grees by  Cal  State  F\illerton  in  the 
past  25  years  and  some  22,000  students 
are  currently  enrolled  at  the  institu- 
tion. In  all.  85  different  degree  pro- 
grams— 41  graduate  and  44  undergrad- 
uate—are offered  along  with  5  certifi- 
cate programs  and  a  number  of  cre- 
dential programs.  Teaching  all  those 
programs  are  725  dedicated  full-time 
faculty  members  and  supporting  them 
is  a  500.000  volume  library,  the  build- 
ing for  which  was  completed  in  1966. 

But,  numbers  alone  don't  tell  the 
full  story.  At  Cal  State  FMllerton,  ex- 
cellence has  accompanied  growth,  not 
only  in  academics  but  in  athletics  and 
cultural  offerings  as  well.  Cal  State's 
business  school  and  its  music  depart- 
ment share  the  distinction  of  being 
the  youngest  in  their  fields  to  earn  ac- 
credition  from  their  respective  accred- 
iting authorities.  Moreover.  CSUP  has 
become  the  founding  base  for  the  Pa- 
cific Symphony  Orchestra  and  helped 
launch  the  Cabaret  Repertory  Thea- 
tre in  neighboring  Brea.  In  addition, 
the  university  has  become  a  leader  not 
just  in  providing  access  to  handi- 
capped students  but  in  educating 
them.  A  handicapped  student  center 
was  opened  in  1977  and  the  campus  is 
generally  believed  to  be  one  of  the  five 
more  accessible  (to  the  handicapped) 
in  the  nation. 

In  sports,  the  university  has  the  dis- 
tinction of  being  the  only  west  coast 
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university  to  have  won  the  NCAA 
men's  baseball  crown  twice  during  the 
past  decade,  its  baseball  teams  having 
emerged  victorious  from  the  College 
World  Series  in  1979  and  again  last 
spring.  Also,  in  1979,  the  university's 
women's  gymnastics  team  captured  a 
national  title,  making  CSUF  the  only 
school  to  win  two  national  athletic 
championships  that  year,  and  in  1983 
the  school's  football  team  captured 
the  Pacific  Coast  Athletic  Association 
Championship.  1984  Not  only  did  Cal 
State  PuUerton  become  the  site  of  the 
1984  Olympic  team  handball  competi- 
tion, but  one  of  its  basketball  players 
became  a  key  member  of  the  victori- 
ous U.S.  men's  Olympic  basketball 
team.  Not  bad  for  a  school  that  only 
began  competing  at  the  division  I  level 
10  years  ago. 

Along  with  excellence,  innovation 
has  been  another  hallmark  of  Cal 
State  Pullerton's  first  quarter  century. 
For  instance,  2  years  ago,  the  universi- 
ty began  making  available  information- 
al, cultural,  and  sports  programs  over 
cable  TV  and  it  is  now  launching  a  ma- 
jor fund  raising  drive  to  further  expand 
its  horizons.  In  short,  California  State 
University,  PuUerton  is  a  university  on 
the  move  and,  if  its  first  25  years  are 
any  criteria,  the  next  25  will  see  it  go  a 
long  way  in  the  right  direction. 

As  a  resident  of  PuUerton  and  the 
representative  of  the  congressional 
district  in  which  California  State  Uni- 
versity. PuUerton  is  located.  I  am 
proud  of  its  accomplishments  and  ex- 
cited about  its  prospects  for  the 
future.  Under  the  leadership  of  such 
people  as  Dr.  William  Langsdorf,  Dr. 
L.  Donald  Shields,  Dr.  Miles  D. 
McCarthy  and,  most  recently.  Dr. 
Jewel  Plummer  Cobb.  Cal  State  Pul- 
lerton  has  opened  the  door  of  educa- 
tional opportunity  for  thousands  of 
southern  California  students  in  a  way 
that  few  could  have  envisioned  back  in 
the  1950's.  And  under  the  continuing 
leadership  of  Dr.  Cobb  and  all  the 
other  fine  folks  at  CSUP.  I  am  sure 
that  door  will  open  ever  wider  in  the 
years  to  come.  Congratulations  and 
best  wishes  are  the  least  that  can  be 
offered  as  this  fine  university  begins 
its  silver  jubilee  celebration.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
aU  meetings  and  hearings  of  Senate 
committees,  subconunittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
DaUy  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 


As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  wUl  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressionai. 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
September  11.  1984  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheoxjled 

september  12 

9:30  a.m. 
Pinance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2618.  the  Tele- 
communications Trade  Act  of  1984. 

SD-215 

Foreign  Relations 
To  hold  hearings  on  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide  (Ex.  0.  81st  Cong. 

1st  sess.). 

SD-419 

Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  to  review  the  effects 
of  pornography  on  women  and  chil- 
dren. 

SR-418 

Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  the  use  of 
wiretapping  and  protection  of  an  indi- 
vidual's privacy. 

SD-226 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Robert  R.  Davis,  of  Illinois,  to  be  a 
Commissioner  of  the  Commodity  Fu- 
tures Trading  Conmiission.  and  Crete 
B.  Harvey,  of  Illinois,  and  Melvln  A. 
Ensley.   of   Washington,   both   to   be 
members  of  the  Federal  Farm  Credit 
—Board.  Farm  Credit  Administration. 

SR-328A 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  those  pro- 
visions of  the  Civil  Rights  Act  relating 
to  the  exemption  of  Insurance  con- 
tracts and  guarantees. 

SD-538 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 
Business  meeting,  to  markup  S.  2892.  to 
amend  and  authorize  funds  for  the 
Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act  (Superfund). 

SD-406 

Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Rosemary  M.  CoUyer.  of  Col- 
orado, to  be  General  Counsel  of  the 
National  labor  Relations  Board.  S. 
2568.  Civil  Rights  Act  of  1984.  S.  44.  to 
provide  for  a  uniform  product  UablUty 
law    S.  2878,  Pharmaceutical  Export 
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Amendments  of  1984,  and  other  pend- 
ing calendar  business. 

SO-430 

10:30  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
Business  meeting,  to  markup  S.   1405, 
Federal  Neutrality  Act  of  1983. 

SD-628 

11:00  a.m. 
•Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SO-419 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  May 
1984    Department   of   Energy/Energy 
Information    Administration    compre- 
hensive  review  of  the  status  of  the 
U.S.    domestic    uranium    mining    and 
milling  Industry. 

SD-366 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

2:30  p.m. 
Conferees 
On  S.  979.  to  Improve  the  enforcement 
of  export  administration  laws. 

S-I28.  Capitol 

3:00  p.m. 
Conferees 
On     H.R.      1904.     authorizing     funds 
through    fi^al    year    1987    for    child 
abuse  prevention  and  treatment  and 
adoption  reform  programs. 

S-205.  Capitol 

3:30  p.m. 
Conferees 
On  S.  2603.  to  authorize  funds  for  fiscal 
years  1985  through  1987  for  programs 
affecting  the  elderly,  and  to  revise  cer- 
tain provisions  of  the  Older  Americans 

Act  of  1965. 

S-205,  Capitol 

SEPTEMBER  13 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  Bon- 
neville  Power   Administration   repay- 
ment of  obligations  to  the  U.S.  Treas- 
ury. 

SD-366 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  Taft-Hartley  Act  and 
the  Railway  Labor  Act. 

SI>-430 

10:00  a.m. 
Armed  Services 
Ad  Hoc  Task  Force  on  Selected  Defense 
Procurement  Matters,   to  hold  hear- 
ings on  the  Department  of  Defense 
procurement  process. 

SD-138 

Environment  and  Public  Works 
Business  meeting,  to  markup  S.  2892,  to 
amend  and  authorize  funds  for  the 
Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act  (Superfiind). 

SD-406 
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Foreign  Relations 
To  hold  hearings  on  Senate  Joint  Reso- 
lution   236.    relating    to    cooperative 
East-West  ventures  in  space  as  an  al- 
ternative to  a  space  arms  race. 

SD-419 


Judiciary 
Business  meeting,  to  consKJer  pending 
calendar  business. 

SD-226 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
S-407,  Capitol 
Joint  E>:onomlc 

Economic   Goals  and   Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  to  examine  trends  in 
interest  rates. 

1310  Longworth  Building 

2:00  p.m. 
Foreign  Relations 
Closed  briefing  to  review  the  Commu- 
nist Insurgency  In  the  Philippines. 

S-U6.  Capitol 

SEPTEMBER  14 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  Joint  hearings  on  S.  2429.  to  in- 
crease the  duty  on  certain  shelled  fil- 
berts; to  be  followed  by  hearings  by 
the  Subcommittee  on  Taxation  and 
Debt  Management  on  S.  2933.  to  pro- 
vide that  the  restrictions  Imposed  by 
the  Deficit  Reduction  Act  of  1984  with 
respect  to  property  leased  by  a  tax- 
exempt  entity  would  generally  not 
apply  to  certain  correctional  facilities 
leased  by  SUte  and  local  governments. 

SD-21S 

10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  markup  S.  2892.  to 
amend  and  authorize  funds  for  the 
Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act  (Superfund). 

SD-406 

Joint  Economic 
To  resume  hearings  to  evaluate  the  role 
of  innovation  In  America  and  to  review 
the  application  of  new  ideas  to  basic 
Industries. 

2203  Raybum  Building 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Melvyn  Levitsky.  of  Maryland,  to  be 
Ambassador  to  the  People's  Republic 
of  Bulgaria. 

S-1 16.  Capitol 

SEPTEMBER  17 

9:30  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  Impact  of  the  Federal  Income 
tax  system  on  productivity  and  eco- 
nomic growth. 

SD-21S 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  certain  activities  In 
behalf  of  the  Bicentennial  of  the  U.S. 
Constitution. 

SD-226 

2:00  p.m. 
Finance 

Health  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
menUtlon    of    the    medicare    hospice 
benefit  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEPRA). 

SD-215 
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SEPTEMBER  18 


9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Motor  Carrier  Act  of 
1980  (P.L.  96-296). 

SR-253 

9:30  a.m. 
•Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2032,  H.R.  5426, 
and  S.  2916,  bills  to  designate  certain 
lands  in  Colorado  as  wilderness. 

SD-366 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  state  of  the 
U.S.  textile  Industry  under  the  trade 
agreements  program. 

SD-215 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  imple- 
menUtion  of  the  Orphan  Drug  Act 
(P.L.  97-414).  focusing  on  section  7  re- 
lating to  radiation-cancer  liability. 

SI>-430 
lAbor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Taft-Hartley  Act 
and  the  Railway  Labor  Act. 

SR-485 
10:00  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

S-407.  Capitol 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 

SEPTEMBER  19 

10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To   hold  oversight   hearings  to   review 
Federal  agency  policy  on  controls  and 
responsibilities. 

SD-628 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2667,  to  establish 
a  program  for  the  conservation  and 
management  of  coastal  migratory  fish 
and  impose  a  moratorium  on  fishing 
for  Atlantic  striped  bass,  and  to  review 
other  fish  and  wUdlife  matters. 

SD-406 
3:30  pjn. 
Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-342 

SEPTEMBER  20 

9:00  a.m. 
Office  of  Technology  Assessment 
To  hold  a  general  board  meeting. 

S-205,  Capitol 
10:00  aon. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1981,  authorizing 
additional  funds  for  the  development 
of  small  reclamation  projects. 

SD-366 
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Finance 
To   resume   hearings   on   flat-rate   and 
other  major  tax  reform  proposals. 

SD-215 

SEPTEMBER  21 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  the  cost  of 
caring  for  the  chronically  ill. 

SD-628 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  current 
method  of  financing  medical  educa- 
tion  costs   under   the   medicare   pro- 
gram. 

SD-215 

SEPTEMBER  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  issues  re- 
lating to  Antarctica,  focusing  on  the 
proposed  Convention  on  the  Conserva- 
tion of  Antarctica  Living  Marine  Re- 
sources,   U.S.    and    international    re- 
search activities  therein,  and  on  the 
proposed  Antarctica  Minerals  Treaty. 

SR-253 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  S.  2835,  to  allow 
certain  sellers  of  agricultural  products 
to  bring  antitrust  actions. 

SD-226 

SEPTEMBER  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Household   Goods 
Transportation  Act  (P.L.  96-454),  and 
the  Bus  Regulatory  Reform  Act  (P.L. 
97-261). 

SR-253 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  examine  the  use  of 
recreational  drugs  in  professional  and 
amateur  sports. 

SD-430 
10:00  a.m. 
•Environment  and  Public  Worlcs 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  hearings  on  the  release  into  the 
environment  of  genetically  engineered 
organisms. 

SD-406 

SEPTEMBER  26 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  337,  to  make  per- 
manent the  deduction  for  charitable 
contributions  by  nonitemlzers,  and  S. 
2017,  to  revise  certain  IRS  regulations 
relating  to  deductions  for  the  payment 
of  certain  ex[>enses  by  ministers  and 
members  of  the  uniformed  services 
who  receive  subsistence  and  housing 
allowances. 

SD-215 
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10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  to  review  the  rela- 
tionship  between   Congress   and   the 
Executive  in  the  formulation  and  Im- 
plementation of  foreign  policy. 

SD-342 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
S-407,  Capitol 

SEPTEMBER  27 

10:00  a.m. 
•Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  continue  hearings  on  the  release  Into 
the  environment  of  genetically  engi- 
neered organisms. 

SD-406 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  longevity  and  the 
lifestyle  of  older  individuals. 

SD-430 

SEPTEMBER  28 

9:30  a.m. 
Finance 

Health  Subcommittee 
To  resume  hearings  to  examine  how  to 
ensure  quality  health  care   for  low- 
income  persons. 

SD-215 

OCTOBER  1 

10:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  hold  hearings  to  investigate  certain 
activities  of  the  video  gambling  indus- 
try,  focusing  on  the  alleged  involve- 
ment of  organized  crime  and  the  po- 
tential for  public  corruption. 

SD-342 

OCTOBER  2 

10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  1746,  to  allow 
the  Federal  Government  to  freely  pro- 
cure certain  goods  and  services  from 
the  private  sector. 

SD-342 


CANCELLATIONS 

SEPTEMBER  11 

4:00  p.m. 
Foreign  Relations 
Closed  briefing  on  recent  developments 
in  the  Middle  East  and  South  Asia. 

S-116,  Capitol 

SEPTEMBER  13 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National  Highway  Trans- 
portation Safety  Administration. 

SR-2S3 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Daniel  J.  Evans,  a  Senator  from  the 
State  of  Washington. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  we  pray  for  the  28 
Senators  up  for  reelection,  over  whom 
hangs  the  heavy  responsibility  for 
their  campaigns  while  the  Senate  con- 
tinues in  session.  They  do  not  cam- 
paign because  it  is  fun— they  campaign 
because  they  must— our  political 
system  requires  it.  You  know  their 
hearts  Lord,  how  difficult  it  must  be 
•to  concentrate  on  Senate  business 
when  circumstances  at  home  compete 
for  their  attention.  You  know  how 
great  the  temptation  Lord,  to  abdicate 
responsibility  in  the  Senate  and  con- 
centrate on  the  constituency.  Thank 
you,  gracious  God.  for  public  servants 
who  refuse  to  yield  to  such  temptation 
and  at  some  political  risk  fulfill  the 
obligation  for  which  the  people  sent 
them  to  Washington. 

Sovereign  Lord,  help  the  people  to 
understand  the  dilemma  which  our 
system  imposes  upon  incumbent  Sena- 
tors at  such  a  time  as  this.  May  the 
electorate  be  reminded  that  though 
our  system  has  many  problems  it  is 
still  the  best  in  the  world.  We  pray  in 
the  name  of  Him  in  whom  is  all  power 
in  Heaven  and  on  Earth.  Amen. 


APPOINTMENT  OP  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
WashingtOTi,  DC,  September  11,  1984. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Daniel  J. 
Evans,  a  Senator  from  the  SUte  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
Stroh  Thurmond, 
President  pro  tempore. 

Mr.  EVANS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


SENATE  SCHEDULE 
Mr.  WARNER.  Mr.  President,   the 
majority  leader,  Mr.  Baker,  is  at  this 
time  at  the  White  House  conferring 
with  the  President  and  others. 

The  calendar  for  this  morning's  ac- 
tivities provides  leadership  time  of  10 
minutes  each,  followed  by  a  special 
order  for  Mr.  Proxmire.  the  Senator 
from  Wisconsin,  of  15  minutes;  there- 
after, morning  business  until  10  a.m. 
with  2  minutes  to  each  Member  of  the 
Senate  seeking  such  recognition.  At  10 
o'clock  we  will  resume  the  pending 
business,  which  is  the  Baker  motion  to 
proceed  to  consideration  of  S.  2851 
under  cloture.  From  10  a.m.  to  11  a.m. 
the  time  will  be  controlled  by  the  Sen- 
ator from  New  York  [Mr.  D'Amato]. 
From  11  a.m.  until  11:30.  the  time  wiU 
be  under  the  control  of  Senators  Garn 
and  Proxmire.  At  11:30  a.m.,  there 
will  be  a  vote  on  the  motion  to  proceed 
with  S.  2851,  the  yeas  and  nays  having 
been  ordered. 

The  leadership  has  yet  to  obtain 
unanimous  consent  to  recess  from  12 
noon  to  2  p.m.  today,  but  I  anticipate 
that  that  will  be  done  as  is  the  custom. 
At  2  o'clock  we  will  go  back  to  the 
banking  bill.  S.  2851. 

I  am  told  should  this  matter  not  be 
considered  by  the  Senate  today  fur- 
ther, that  the  majority  leader  has  in 
mind  television  in  the  Senate,  or  sever- 
al appropriation  bills. 

I  am  informed  that  the  Labor-HHS 
and  the  Interior  matters  are  available 
for  floor  consideration. 

Mr.  President,  at  this  time  I  yield  to 
the  acting  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is  rec- 
ognized. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguished  Senator  from  Virgin- 
ia yield  for  a  question? 

Did  the  Senator  indicate  that  we 
would  move  to  another  bill?  I  think  he 
specified  television  in  the  Senate  in 
the  event  we  finish  the  banking  bill  or 
that  we  would  move  off  the  banking 
bill  at  some  time. 

Mr.  WARNER.  Mr.  President,  I  was 
simply  informed  by  the  majority  lead- 
er's office  that  in  the  event  it  is  the 
decision  of  the  leadership  for  some 
reason  unknown  to  me  that  the  bank- 


ing bill  would  be  taken  down  today, 
that  these  are  alternatives. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor.   

Mr.  WARNER.  But  I  would  not  in 
any  way  suggest  that  I  know  of  a 
reason  or  the  majority  leader  knows  of 
a  reason  why  we  should  not  proceed  in 
an  orderly  course  to  the  consideration 
of  S.  2851. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend  from  Virginia, 
and  as  a  member  of  the  Banking  Com- 
mittee, and  as  one  managing  the  bill 
on  the  minority  side,  I  earnestly  hope 
that  the  Senate  will  stay  with  the 
banking  bill.  It  is  a  very  important  bill. 
Senator  Garn  has  put  a  tremendous 
amount  of  work  into  it.  I  have  some 
very  serious  reservations  about  parts 
of  the  bill,  and  I  hope  we  can  change 
it.  But  it  Is  a  bill  that  Is  absolutely 
vital  to  our  financial  conununity  if  we 
are  going  to  get  it  passed,  and  I  think 
most  Senators,  whether  they  are  on 
the  Banking  Committee  or  not,  are 
aware  of  the  very  great  importance  of 
that  bill. 

Mr.  WARNER.  Mr.  President,  if  the 
distinguished  Senator  from  Wisconsin 
will  yield  for  a  moment,  prior  to  the 
convening  of  the  Senate  this  morning 
I  was  privileged  to  hear  the  senior 
Senator  from  Wisconsin  [Mr.  Prox- 
mire] mention  his  observation  with  re- 
spect to  the  vote  yesterday.  I  wonder 
if  the  Senator  would  be  willing  to 
share  that  with  our  colleagues.  I  was 
very  much  impressed  by  the  Senator's 
observations. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  been  in  the  Senate  a  long  time.  I 
cannot  recall  a  time  when  the  Senate 
so  decisively  invoked  cloture.  Usually 
it  is  fairly  close,  and  most  of  the  time 
when  we  invoke  cloture  we  do  not  get 
it  on  the  first  vote.  But  yesterday,  as  I 
recall,  there  were  I  think  3  votes 
against  cloture.  Perhaps  the  people 
who  keep  the  records  can  cite  an  in- 
stance in  the  last  27  years  when  we 
have  had  that  small  of  a  number.  But 
I  cannot  remember  it.  I  think  what 
that  means— I  hope  it  means— is  that 
the  Senate  is  determined  to  go  ahead 
with  this  bill  right  or  wrong  recogniz- 
ing that  many  Senators  will  vote 
against  the  bill,  and  many  Senators 
will  vote  for  major  changes  in  the  bill, 
but  that  the  Senators  as  a  whole  rec- 
ognize this  is  a  bill  that  we  should  not 
permit  to  be  delayed  indefinitely.  We 
only  have  a  few  days  left,  as  the  Sena- 
tor from  Virginia  knows.  It  is  a  time 
that  invites  delay  and  filibusters  for 
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those  who  would  kill  legislation.  But  I 
earnestly  hope  it  means  that  the 
Senate  really  means  business  on  this 
one. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Wisconsin.  I  think  those  observations 
will  be  of  value. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time  reserved  for  the  ma- 
jority leader. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  minority  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  1 
ask  imanimous  consent  that  the  time 
allocated  to  the  minority  leader  under 
the  standing  order  be  reserved  for  his 
use  if  he  chooses  to  use  it  later  in  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.   ^ 


CASTRO'S  BROKEN  PROMISE 

Mr.  PROXMIRE.  Mr.  President, 
since  Fidel  Castro  led  a  successful  rev- 
olutionary movement  to  overthrow  the 
repressive  Batista  regime  in  1959, 
Cuba  has  played  a  major,  controver- 
sial role  in  international  affairs. 
Whether  it  is  assisting  guerrilla  insur- 
gencies in  Central  America  or  sponsor- 
ing 25,000  Cuban  troops  to  support  a 
Marxist  regime  in  Angola,  the  govern- 
ment of  Fidel  Castro  contends  that  it 
is  promoting  justice  and  freedom  for 
oppressed  people  throughout  the 
world. 

But  in  putting  Cuba's  global  activi- 
ties into  proper  perspective,  it  is  im- 
portant to  understand  to  what  extent, 
if  any,  Fidel  Castro's  government  has 
effectuated  meaningful  democratic 
and  social  reforms  in  Cuba  and  ad- 
hered to  internationally  recognized 
principles  of  human  rights.  The  evi- 
dence shows  that  the  promises  made 
to  the  Cuban  people  by  the  Castro 
government  have  not  been  realized. 
Moreover,  in  order  to  maintain  its  con- 
trol and  power  over  the  Cuban  people, 
the  Castro  government  actively  en- 
gages in  acts  of  torture  and  ha- 
rassment as  well  as  other  drastic  steps 
to  suppress  any  activity  that  might  be 
construed  as  threatening  the  estab- 
lished regmie. 

Executions  to  discourage  political 
dissent,  for  example,  which  began 
when  Castro  seized  power  in  1959,  con- 
tinue throughout  1984.  There  are 
credible  reports  of  summary  execu- 
tions following  secret  trials  of  civilians 
for  alleged  political  offenses  by  mili- 
tary tribunals.  A  member  of  Jehovah's 
Witnesses,  for  example  was  reported 
to  have  been  executed  in  August  1983 
for  allegedly  spreading  propaganda  to 
incite  armed  rebellion. 


Religious  activities  seem  especially 
threatening  to  the  Castro  regime; 
thus,  the  government  enforces  an 
active  antireligious  policy. 

Among  the  restrictions  on  religious 
practice  enforced  by  the  Cuban  Gov- 
ernment are  discrimination  against  re- 
ligious believers  in  educational  and 
employment  opportunities,  prohibi- 
tion on  religious  media,  and  restriction 
on  the  construction  of  new  churches. 
Political  meetings  and  work  obliga- 
tions are  regularly  scheduled  to  con- 
flict with  religious  observances.  The 
July  26  national  holiday,  commemo- 
rating the  attack  on  Batista's  Mon- 
cada  barracks  in  1953,  has  been  pro- 
moted as  a  replacement  for  Christmas, 
and  the  availability  of  toys  for  chil- 
dren has  been  limited  to  the  26th  of 
July  period  to  the  exclusion  of  Christ- 
mas. Similarly,  Holy  Week  observ- 
ances are  preempted  by  the  weeklong 
celebration  of  the  battle  of  the  Bay  of 
Pigs. 

For  whatever  reason,  the  Castro 
regime  does  feel  threatened  by  reli- 
gious expression.  This  is  a  similar  fear 
that  was  no  less  real  to  Hitler's  regime 
concerning  Jews,  or  Pol  Pot's  regime 
in  Cambodia  concerning  the  urban 
masses,  or  the  Turks'  fear  concerning 
the  Armenians  during  World  War  I. 

I  am  not  suggesting  that  Castro's 
policies  constitute  genocide,  but  they 
may  create  an  environment  that  is 
conducive  to  the  crime  of  genocide. 
That  is  why  I  urge  the  Senate  to 
ratify  the  longstanding  Genocide  Con- 
vention. This  will  show  our  resolve 
against  any  future  genocide.  And  the 
United  States  will  send  a  clear  mes- 
sage abroad  that  we  will  not  tolerate, 
from  anyone,  the  act  of  genocide 
against  a  whole  national,  racial,  ethnic 
or  religious  group. 


HOW  STAR  WARS  THREATENS 
NUCLEAR  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  this 
Congress  has  advanced  the  President's 
Strategic  Defense  Initiative  or  Star 
Wars  proposals  by  providing  about 
two-thirds  of  the  funds  he  requested 
in  the  armed  services  authorization 
bill.  Later  this  year,  before  we  go  out, 
presumably,  we  will  have  another  shot 
at  "Star  Wars."  That  will  come  when 
we  vote  on  the  defense  appropriations 
bill  if  we  do.  and  I  hope  we  can.  A 
great  deal  will  be  at  stake  on  this 
"Star  Wars"  antimissile  vote.  The  ulti- 
mate cost  of  this  system  will  certainly 
be  in  the  hundreds  of  billions  and  very 
possibly  more  than  $1  trillion.  This 
comes  at  a  time  when  Federal  spend- 
ing and  colossal  Federal  deficits  con- 
stitute the  single  most  serious  threat 
to  our  economic  health.  This  SDI  pro- 
gram carries  far  and  away  the  single 
biggest  and  most  explosive  challenge 
we  will  face  to  fiscal  responsibility. 

Think  of  it:  The  strongest  advocates 
of  this  program  will  not  even  give  us 


an  outside,  ball-park  estimate  of  the 
ultimate  cost.  They  tell  us  they  will 
ask  for  $25  billion  over  the  next  5 
years,  not  to  build  or  deploy  a  defen- 
sive system  but— just  to  make  a  begin- 
ning estimate  oif  the  costs.  We  will 
spend  more  than  $50  billion  before  we 
buy  a  single  item  of  hardware  for  de- 
ployment, let  alone  deploy  even  a  frac- 
tion of  the  system.  We  do  know  the  ul- 
timate cost  of  going  ahead  with  the 
full  program  will  be  immense.  It  will 
be  continuing.  It  will  grow  very  rapidly 
each  year.  And  that  growth  will  be 
hard,  maybe  impossible,  to  resist.  As 
U.S.  News  &  World  Report  said,  the 
main  persuaders  for  the  Congress  to 
continue  to  spend  money  on  the  pro- 
gram will  not  be  the  defense  experts. 
It  will  be  the  firms  that  would  receive 
hundreds  of  billions  of  dollars  in  con- 
tracts, the  unions  whose  members  will 
have  hundreds  of  thousands  of  jobs, 
and  the  Members  of  the  House  and 
Senate  who  represent  these  workers. 
Star  Wars,  once  we  start  it,  will 
become  the  next  thing  to  an  irresisti- 
ble force.  For  every  big  spending  pro- ' 
gram  the  Congress  has  started  and 
ended  when  it  turned  out  to  be  waste- 
ful, at  least  a  hundred  have  continued 
on  their  wasteful  way.  But  there  is  an- 
other reason  far  more  important  than 
its  cost  that  represents  the  prime 
reason  why  we  should  not  fund  it:  It 
will  kill  any  real  prospect  for  arms 
control. 

On  June  20,  the  Washington  Post  re- 
ported that  an  organization  of  security 
and  arms  control  experts  have  started 
a  national  campaign  to  save  arms  con- 
trol and  specifically  the  antiballistic 
missile  treaty  by  stopping  funding  for 
Star  Wars.  Mr.  President,  the  compe- 
tence of  this  panel  should  lead  every 
Senator  to  question  the  wisdom  of  pro- 
ceeding with  the  beginning  of  these 
colossal  appropriations  for  carrying 
the  nuclear  war  into  space.  The  sup- 
porters of  the  antiballistic  missile 
treaty  on  this  panel  include  two 
former  Directors  of  the  Central  Intel- 
ligence Agency:  Stansfield  Turner  and 
William  Colby. 

I  think  all  of  us  have  recognized  that 
the  people  who  direct  the  CIA  have 
the  clearest  kind  of  understanding  of 
the  real  threat  the  Soviet  Union  repre- 
sents to  this  country. 

Colby  and  Turner  are  hardheaded, 
realistic  experts  on  the  Soviet  Union, 
its  strength,  and  its  potential.  Both 
have  had  the  unparalleled  advantage 
of  directing  this  country's  Central  In- 
telligence Agency  whose  principal  task 
is  to  develop  a  thorough  understand- 
ing of  the  Soviet  security  threat  to 
this  country  and  every  deep  and  devi- 
ous aspect  of  that  threat.  The  panel 
also  includes  retired  Army  Gen.  Max- 
well Taylor  and  former  Defense  Secre- 
tary Robert  McNamara.  two  veteran 
experts  with  as  profound  an  under- 


standing of  defense  requirements  as 
we  have  in  this  country. 

The  ABM  treaty  supporters  also  in- 
clude Gerard  Smith,  who  served  Presi- 
dent Nixon  as  his  principal  arms  con- 
trol expert  and  was  the  chief  arms  ne- 
gotiator at  the  time  President  Nixon 
signed  the  ABM  treaty.  This  country 
has  no   more  seasoned   or   respected 
arms    control    expert    than    Gerard 
Smith.    And    what    does    Smith    say 
about  the  "Star  Wars"  missile  defense 
system?  The  Post  reports  that  Smith 
is  convinced  that  funding  this  system 
will   "destroy   arms   control   efforts." 
The  Post  quotes  Smith  as  saying:  "It 
seems  we  are  on  a  slippery  slope.  We 
are  already  in  an  anticipatory  breach 
of  contract. "  Smith  would  not  kill  all 
research  on  advanced  ABM  systems. 
He  and  the  rest  of  the  group  that 
would  preserve  the  ABM  treaty  favor 
such  research.  They  oppose  the  actual 
development    and    deployment    of    a 
space-based  ABM  system.   Obviously, 
such  a  "breakout"  would  clearly  vio- 
late the  1972  ABM  treaty. 

As  a  matter  of  fact,  anyone  who  had 
the  chance  to  watch  the  Star  Wars 
program  on  NBC  on  Saturday  night 
heard  the  Secretary  of  Defense  con- 
cede as  much.  Secretary  of  Defense 
Weinberger  conceded,  in  a  discussion 
with  former  Secretary  of  Defense 
McNamara,  that  the  ABM  treaty 
would  undoubtedly  be  violated.  But  he 
said  the  conditions  have  changed,  as  if 
that  was  the  reason  to  do  so. 

So  the  Congress  must  handle  this  re- 
search very  carefully  and  with  scrupu- 
lous regard  for  the  terms  of  the  ABM 
treaty.  We  must  also  find  the  strength 
to  resist  the  immense  pressures  that 
the  hundreds  of  millions  we  spend  on 
research  will  put  on  the  Congress  to 
move  to  the  first  development  that 
would  put  this  country  in  violation  of 
the  antiballistic  missile  treaty.  We  are 
a  few  inches  from  the  "slippery  slope" 
to  which  Gerard  Smith  referred.  Once 
we  slip  over  the  slope  and  begin  to  de- 
velop antimissiles,  the  antiballistic 
missile  treaty  will  be  dead.  And  effec- 
tive arms  control  with  the  Soviet 
Union  will  be  a  terminal  case. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  Wash- 
ington Post  of  June  20,  headlined: 
"U.S.  Close  to  Violating  ABM  Treaty. 
Psjiel  of  Security  Specialists  Says,"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  20.  1984] 
UJS.  Close  to  Violating  ABM  Treaty. 
Panel  of  Security  Specialists  Says 
riy    pushing    development    of    Its    "Star 
Wars"  mlssUe  defense  system,  the  Reagan 
administration  is  close  to  a  clear  U.S.  viola- 
tion of  the  1972  antl-ballistlc  missile  (ABM) 
treaty,  a  panel  of  security  and  arms  control 
specialists  said  yesterday. 

The  panel  is  beginning  what  it  calls  a  "na- 
tional campaign  to  save  the  ABM  treaty"  by 
attempting  to  persuade  Congress  to  refuse 


to  provide  funds  for  the  new  defensive 
system  that  would  be  partly  based  In  space. 
The  campaign's  46  sponsors  Include 
former  President  Carter,  former  secretary 
of  state  Dean  Rusk,  former  defense  secre- 
tary Robert  S.  McNamara,  retired  Army 
Gen.  Maxwell  D.  Taylor  and  former  CIA  di- 
rectors Stansfield  Turner  and  WUliam  E. 
Colby. 

If  the  new  strategic  defensive  system  Is 
deployed,  it  will  Intensify  the  nuclear  arms 
race  with  the  Soviet  Union  and  lead  to  dec- 
ades of  nuclear  Instability,  the  group  con- 
tends. 

Signed  by  President  Richard  M.  Nixon 
and  the  late  Soviet  President  Leonid  I. 
Brezhnev,  the  1972  ABM  treaty  bans  all 
space-based  ABM  systems  or  any  nationwide 
defense  against  missile  attack.  The  theory  is 
that  the  best  preventive  against  nuclear  war 
is  the  knowledge  that  it  would  be  mutually 
destructive. 

The  treaty's  supporters  say  its  ratification 
paved  the  way  for  all  subsequent  negotia- 
tions aimed  at  reducing  U.S.  and  Soviet  nu- 
clear arsenals. 

Gerard  C.  Smith,  the  chief  U.S.  arms  ne- 
gotiator at  the  time  the  ABM  treaty  was 
signed,  said  at  a  news  conference  at  the  Car- 
negie Endowment  for  International  Peace 
that  he  believes— as  he  did  in  1972— that  the 
deployment  of  an  effective,  nationwide 
ABM  system  by  one  superpower  would 
produce  irresistible  pressure  on  the  other  to 
deploy  enough  missiles  to  penetrate  it. 

That  would  lead  to  a  tremendously  In- 
creased arms  race  that  would  destroy  arms 
control  efforts.  Smith  said.  "It  seems  to  me 
we  are  on  a  slippery  slope, "  he  said.  "We  are 
already  in  an  anticipatory  breach  of  con- 
tract." 

Smith,  a  former  director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  said  the 
group  leading  the  new  campaign  favors  con- 
tinuing research  on  advanced  ABM  systems 
as  a  hedge  against  a  possible  Soviet  "break- 
out"  from  the  terms  of  the  1972  accord. 

"What  we  are  objecting  to  Is  an  American 
breakout."  by  the  actual  development  and 
deployment  of  a  space-based  ABM  system, 
he  said. 


ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  the  hour  of  10  a.m. 
with  statements  limited  therein  to  2 
minutes  each. 


OPERATION  PAR.  INC. 


Mrs.  HAWKINS.  Mr.  President,  a 
very  impressive,  thorough,  and  dis- 
turbing, research  study  was  recently 
released  by  an  organization  in  my 
home  State  of  Florida  known  as  Oper- 
ation PAR,  Inc. 

In  "Substance  Abuse  Among  Pinel- 
las County  Youth:  A  Sununary  of 
Findings,"  Operation  PAR,  Inc.,  re- 
veals simply,  clearly,  and  shockingly, 
the  amount  of  substance  abuse  which 
occurs  in  the  middle  and  high  schools 
of  a  typical  American  school  system. 
This  is  the  second  of  two  surveys  of 
drug  use  among  Pinellas  County 
youths,  the  first  having  been  conduct- 
ed in  June  1980.  Over  1,500  students 


comprised  the  sample  group,  and  rep- 
resented 12  percent  of  eighth-grade 
students  and  10.5  percent  of  the  high 
school  seniors. 

Mr.  President,  the  results  of  this 
survey  are  disturbing,  at  the  very 
least.  For  example,  the  majority  of 
eighth-graders,  67  percent,  indicated 
that  they  had  used  alcohol  at  some 
time  in  their  lifetime:  1  out  of  4  re- 
ported having  used  marijuana  at  some 
time.  Almost  3  out  of  every  10  re- 
spondents indicated  that  they  had 
tried  dangerous  inhalants;  and  half 
the  students  surveyed  said  they  had 
smoked  cigarettes.  It  was  estimated 
that  as  many  as  208  eighth-graders 
were  in  need  of  intensive  treatment 
for  problems  related  to  daily  use  of  al- 
cohol and/or  marijuana,  and  another 
504  may  be  "problem  drinkers"  or 
"smokers"  in  need  of  professional 
help. 

In  describing  the  amount  of  usage  of 
Inhalants  by  the  students,  it  was 
stressed  that  studies  show  that  sniff- 
ing such  sul)stances  as  gasoline,  glue, 
or  industrial  solvents  can  cause  irre- 
versible brain,  liver,  and  kidney 
damage  even  after  a  single  use.  It  was 
estimated  that  about  7  million  Individ- 
uals have  experimented  with  inhal- 
ants, most  being  under  20  years  of  age; 
27  percent  of  the  students  surveyed  in 
this  Pinellas  County  study  reported 
having  used  inhalants  at  some  time, 
and  an  additional  15  percent  said  they 
expected  to  use  inhalants  within  the 
next  year. 

Study  of  the  attitude  of  these  stu- 
dents toward  substance  abuse  revealed 
a  liberality  indicating  an  astounding 
ignorance  of  the  dangers  of  drugs  and 
alcohol;  8  out  of  every  10  students  in- 
dicated approval  of  alcohol  use;  over 
half  the  students  reported  that  they 
approved  of  marijuana  use;  and  4  out 
of  10  students  cited  approval  of  having 
five  or  more  drinks  on  the  weekend.  It 
was  found  that  as  many  as  8  percent 
of  the  students  used  marijuana  on  a 
daily  or  weekly  basis;  and  almost  13 
percent  of  the  students  surveyed  indi- 
cated they  had  been  drunk  more  than 
three  times  in  the  2  weeks  prior  to  the 
survey. 

Mr.  President,  these  and  the  other 
statistics  provided  In  this  study  are,  as 
I  said,  disturbing,  but  it  becomes  even 
more  upsetting  with  the  final  conclu- 
sion of  the  study.  And  this  is  that  the 
Pinellas  County  youth  observed  in  this 
study  are  statistically  less  approving 
of  substance  use  than  the  national  av- 
erage, and  less  exposed  than  the  na- 
tional average. 

Mr.  President,  we  must  continue  In 
our  efforts  to  educate  our  young 
people  to  the  dangers  of  drug  and  al- 
cohol abuse.  Our  children  are  begin- 
ning to  experiment  with  drugs  at  a 
younger  age,  are  using  drugs  more 
often,  and  are  ingesting  a  wider  varie- 
ty of  drugs.  We  must  continue  to  do 
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all  we  can  to  prevent  our  young  people 
from  becoming  victims  of  our  Nation's 
No.  1  problem,  substance  abuse.  And  I 
would  like  to  commend  Operation 
PAR,  Inc.,  for  this  fine  study  which 
will  contribute  much  to  these  efforts. 


PRAYER  BREAKFAST  WITH  ALA- 
BAMA BAPTIST  MINISTERS 
AND  LAYPERSONS.  U.S.A. 

Mr.  HEPLIN.  Mr.  President,  I  rise 
today  to  praise  the  Alabama  dele- 
gates—ministers and  laypersons— at- 
tending the  104th  annual  session  of 
the  National  Baptist  Convention, 
U.S.A.,  Inc.,  held  in  Washington,  DC, 
September  4-9,  1984. 

The  National  Baptist  Convention, 
U.S.A.,  Inc.,  is  the  largest  and  oldest 
black  organization  in  the  world.  It  was 
organized-in^  1880  and  incorporated  in 
1915.  Its  stated  purpose  was  to  expand 
the  Christian  ministry  in  the  areas  of 
missions,  evangelism,  and  education. 
This  national  organization  is  com- 
prised of  59  State  conventions,  40,000 
churches,  50,000  clergymen,  and  ap- 
proximately 7  million  members.  It  is 
active  in  49  States  and  the  Bahamas. 
Dr.  T.J.  Jemison,  national  president,  is 
a  native  of  Selma,  Ala.,  and  a  graduate 
of  Selma  University.  He  currently  re- 
sides, however,  in  Baton  Rouge,  LA. 

On  Thursday  morning,  September  6, 
1984,  at  7:30  a.m.,  I  was  very  pleased  to 
cohost  with  Selma  University,  Selma, 
AL,  a  prayer  breakfast  for  those  mem- 
bers of  the  Alabama  Baptist  State 
Convention  and  the  Alabama  Baptist 
State  Women's  Convention  who  jour- 
neyed to  the  Nation's  Capital  for  the 
National  Baptist  Convention.  Dr.  W.F. 
Alford  is  president  of  the  State  con- 
vention comprised  of  more  than  2,500 
churches.  Mrs.  A.M.  Wilson  is  presi- 
dent of  the  latter. 

Close  to  250  persons  attended  the 
prayer  breakfast  here  on  Capitol  Hill. 
It  was  a  wonderful  Christian  fellow- 
ship and  spiritual  renewal  for  all  of  us. 
I  wish  to  commend  Dr.  Wilson  Fallin, 
Jr.,  president  of  Selma  University,  for 
his  tremendous  energy,  diligence,  and 
untiring  efforts  in  helping  coordinate 
the  prayer  breakfast.  Dr.  Charles  Tun- 
stall,  chairman  of  the  board  of  trust- 
ees, Selma  University,  assisted  him. 
Many  of  the  ministers  from  the  Mont- 
gomery and  Birmingham,  AL,  areas  as- 
sisted by  providing  mass  transporta- 
tion for  their  church  members  and 
delegates  to  attend  the  prayer  break- 
fast. 

Mr.  President,  everyone  who  attend- 
ed this  prayer  breakfast  was  so  in- 
spired and  spiritually  uplifted  that  it 
was  unanimously  agreed  that  it  would 
henceforth  become  an  annual  event  at 
every  National  Baptist  Convention. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 

FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed. 

Who  yields  time? 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  distinguished  colleagues, 
the  Senators  from  Wisconsin  and 
Utah,  for  their  patience  during  the 
past  4  days.  They  have  both  worked 
and  labored  in  the  Banking  Commit- 
tee on  this  bill.  Although  we  may  dis- 
agree with  respect  to  certain  aspects 
of  this  bill,  I  would  like  to  say  that  98 
percent  is  good  and  should  be  enacted. 
However,  the  remaining  2  percent 
compels  me  to  rise  and  fight  the  bill. 

I  have  some  prepared  remarks,  but 
let  me  depart  from  them.  Let  me 
simply  suggest  that  it  seems  rather 
difficult  to  me  that  the  Senate  can  ap- 
prove legislation  that  is  so  grossly 
unfair  and  unjust.  Let  me  borrow 
some  terminology  from  my  good 
friend.  Senator  Garn,  and  say  that  it 
is  nothing  less  than  greed  on  the  part 
of  some  of  the  bankers  who  demanded 
title  X.  They  only  want  to  protect 
their  own  interests.  Title  10  was  given 
very  little  thought  and  consideration 
in  committee.  There  were  no  substan- 
tive hearings  with  respect  to  the 
impact  of  title  10  on  New  York. 

No  one  has  answered  to  my  satisfac- 
tion the  question  as  to  why  New  York 
has  been  deliberately  excluded  from 
title  10  and  why  Congress  should  sup- 
port economic  balkanization. 

Back  home,  most  of  New  England 
got  together  and  formed  a  regional 
compact.  Then  New  Jersey  and  Penn- 
sylvania did  the  same.  In  both  cases 
New  York  was  excluded.  Connecticut 
has  about  40,000  of  its  residents  who 
work  in  New  York.  New  Jersey  has 
something  like  200,000  of  its  citizens 
who  work  in  New  York.  Yet  they  go 
ahead  and  they  enter  into  regional 
compacts,  and  New  York  is  deliberate- 
ly excluded.  This  is  not  States  exercis- 
ing their  rights.  It  is  law  discrimina- 
tion. 

But  for  us  to  ratify  the  gross  injus- 
tice flies  in  the  face  of  the  integrity  of 
the  Senate.  It  is  not  banking  deregula- 
tion. It  is  more  regulation.  We  should 
consider  how  to  proceed  to  interstate 
banking. 


Are  we  really  going  to  make  New 
York  stand  for  badness  through  legis- 
lation? We  should  not.  How  can  Sena- 
tors do  this  and  still  say  they  protect 
the  Constitution.  But  while  doing  this 
we  will  give  banks  new  extraordinary 
powers  that  they  never  had  before. 
There  were  extensive  hearings  that 
looked  into  this  issue.  But  not  on  title 
10.  In  spite  of  all  those  hearings  no 
one  has  really  successfully  come  up 
with  a  means  to  deal  with  the  problem 
of  illegal  tie-ins.  We  have  not  done  a 
thorough  job. 

What  about  banks  pressuring  cus- 
tomers into  using  all  their  services 
before  a  loan  is  granted.  We  have  not 
addressed  this.  This  is  an  important 
subject.  We  are  making  banks  very 
powerful. 

That  has  not  been  answered.  You 
might  say  that  is  something  for  us  to 
debate.  I  do  not  think  that  the  Senate 
floor  is  the  place  to  take  care  of  those 
concerns. 

Can  banks  afford  to  get  into  new 
risky  areas.  Their  capital  ratios  are 
today  too  low.  They  must  raise  new 
capital  just  to  cover  their  bad  loans. 
Now  we  want  them  to  spend  capital  on 
other  areas  that  are  risky.  But  we 
have  not  addressed  how  to  protect 
banks'  financial  integrity  from  bad 
loans. 

I  do  not  think  this  is  the  time  to  give 
banks  expanded  power.  I  am  not  even 
suggesting  we  should  study  it.  I  do  not 
say  that.  This  is  not  a  Senator  who 
says  well,  let  us  study  the  subject 
again  and  talk  about  it  next  year.  I  am 
suggesting  this  is  not  the  time  for 
banks  to  move  into  new  areas. 

What  we  should  be  discussing  is  how 
to  get  interstate  banking.  This  is  the 
issue.  Instead  we  move  in  the  opposite 
direction. 

We  should  have  a  phase-in  of  inter- 
state banking.  Nobody  has  suggested  a 
compromise  on  title  10.  Just  push  it 
through.  Forget  that  it  is  discrimina- 
tory. If  you  do  not  talk  about  it. 
maybe  it  will  go  away. 

I  have  yet  to  have  been  approached 
with  that  kind  of  compromise  that 
would  provide  that  New  York  would 
have  an  opportunity  to  participate  in 
interstate  banking. 

Now,  that  is  the  kind  of  approach 
that  we  need.  But  we  have  not  dis- 
cussed this.  It  has  been  ignored,  let's 
just  pick  on  bad  old  New  York.  Well,  it 
is  my  responsibility  to  talk  about  it. 
What  other  course  of  action  does  this 
Senator  have  when  legislation  is  aimed 
at  my  State. 

I  wonder  what  my  colleagues  would 
say  or  do  were  this  type  of  bill  directed 
against  their  State.  Would  Senators  sit 
back  and  let  that  take  place,  because, 
after  all,  the  States  have  permitted  it 
and  we  are  going  to  let  that  take  place. 
I  think  not. 

I  understand,  by  the  way,  it  is  easy 
to  be  against  big  banks.  It  is  easy  to  be 


against  them  particularly  when  they 
are  from  New  York.  They  are  going  to 
swallow  up  all  the  little  banks.  It  is 
really  easy  politics  to  do  that.  While 
doing    this    you    give    your    regional 
banks  a  pat  on  the  back.  But  this  is  in 
the  worst  interests  of  consumers.  And 
so  when  we  set  up  these  regional  com- 
pacts what  we  are  really  doing  is  hurt- 
ing the  consumer.  What  we  are  doing 
is  saying  that  we  are  going  to  give  you 
a  turf  and  that  is  your  turf.  That  is 
your  turf  in  New  England  and  your 
turf  in  Middle  Atlantic  and  your  turf 
out  in  the  Far  West.  But  New  York, 
they  are  not  going  to  be  allowed  to 
come  in  for  any  reason.  That  makes 
good  politics  when  you  go  back  be- 
cause your  State  legislators  all  like  it 
and  they  are  connected  to  the  banking 
lobbies.  That  is  wonderful;  you  talk 
about   greed.   They   keep   their  little 
area  sacrosanct.  No  competition. 

What  about  the  stockholders  of 
those  little  banking  institutions?  Have 
we  protected  them?  What  about  the 
consumers?  Has  this  legislation  en- 
hanced their  ability  to  get  more  com- 
petition? Well,  you  could  say,  "It  is  a 
first  step."  I  do  not  think  it  is  a  first 
step  except  one  backward. 

Should  this  Congress  of  the  United 
States  be  moving  in  this  manner  when 
we  read  the  Constitution  and  see  that 
this  legislation  really  flies  in  the  face 
of  the  commerce  clause  and  the  equal 
protection  clause?  Could  you  say 
under  the  States  rights  doctrine,  some- 
how what  we  are  doing  is  ratifying  the 
rights  of  the  States  to  undertake  this 
in  spite  of  the  fact  it  flies  in  the  face 
of  other  parts  of  the  Constitution?  I 
do  not  believe  even  under  the  most 
ardent  believers  of  States  rights  would 
ever  suggest  that  is  correct. 

Now  you  might  say,  "Well,  maybe 
the  Congress  has  the  right  to  adopt 
this  legislation  and  when  this  matter 
goes  before  the  Supreme  Court  of  the 
United  States  maybe  they  wiU  ratify 
it;  maybe  they  will  find  it  unconstitu- 
tional." 

Who  is  there  to  talk  about  fairness? 
I  hear  a  lot  about  fairness.  I  read 
about  it  every  day— the  fairness  issue. 
Well,  just  because  you  are  big  does  not 
mean  that  you  should  be  discriminat- 
ed against.  My  banks  are  not  perfect. 
But  that  does  not  mean  Congress 
should  discriminate  against  them. 
They  have  at  least  the  same  right  as 
anyone  else.  Because  you  are  big  does 
not  mean  you  can  go  ahead  and  dis- 
criminate against  them. 

And  for  the  life  of  me  I  wonder  why 
we  would  permit  foreign  banks  to 
enter  the  country  but  not  New  York 
banks.  No  one  has  really  addressed 
that  question  suitably.  And  the  admin- 
istration, notwithstanding  the  letters 
that  were  circulated  yesterday,  they 
have  not  really  supported  S.  2351. 
They  have  come  onboard  because  they 
have  a  different  agenda.  They  want 
the  banking   Institutions   to   get  ex- 


panded powers.  So  they  will  worry 
about  title  X  at  a  different  point  In 
time. 

Do  you  really  think  that  Paul 
Volcker  is  in  favor  of  title  X?  I  do  not 
think  so.  Has  he  written  anything  In 
support  of  title  X?  No.  I  do  not  believe 
that  he  would  seriously  say  or  the 
members  of  the  Federal  Reserve 
Board  would  say  that  they  are  in  favor 
of  this  legislation.  It  has  no  redeeming 
features  whatsoever.  The  only  thing 
people  can  say  is,  "Oh,  we  are  begin- 
ning to  break  down  the  Douglas 
amendment.  We  are  beginning;  it  is  a 
step  forward." 

Well,  if  It  Is  a  step  forward,  then  ev- 
eryone should  be  entitled  to  the  same 
rights.  No  one  should  be  excluded. 
And,  therefore,  we  really  duck  the  un- 
derlying issue  of  interstate  banking. 

So  I  do  feel  strongly  about  this.  It 
may  be  perceived  that  my  opposition 
may  be  unreasonable  as  It  relates  to 
the  length  of  time  that  I  have  spoken. 
I  make  no  pretense  about  It.  The  bill 
In  Its  form  should  be  killed.  I  do  not 
make  any  apology  for  that.  That  Is 
why  I  was  elected,  to  come  here  and  to 
fight  for.  To  see  to  It  that  the  State  of 
New  York  is  not  discriminated  against. 
This  is  a  discriminatory  bill  as  it  re- 
lates to  the  banking  Institutions  of 
New  York. 

If  you  are  a  bank  In  London,  you 
may  be  able  to  get  permission  to  go 
Into  any  other  State  In  this  Nation.  An 
Italian  bank  can  come  In,  go  Into  Con- 
necticut. You  can  go  Into  New  Jersey 
or  go  Into  Pennsylvania.  But  a  bank 
from  New  York  will  not  be  permitted 
to  do  that.  That  Is  absurd. 

I  do  not  know.  Are  any  foreign 
banks  less  fearsome  In  their  competi- 
tion, less  aggressive  in  their  manage- 
ment? 

I  do  not  know  eventually  what  the 
Supreme  Court  of  the  United  States  Is 
going  to  say  about  title  X.  I  do  not 
really  believe  they  can  allow  those  re- 
gional compacts  to  stand. 

I  Imagine  some  great  legal  scholars 
will  be  arguing  those  cases,  and  the 
great  law  firms  of  our  Nation  will  be 
putting  together  the  various  attacks 
and  defenses  on  that  statute.  They 
will  have  different  Interpretations. 
But  certainly  as  I  see  It,  this  flies  In 
the  face  of  the  Constitution.  Our  ac- 
tions at  the  very  least  indirectly  at- 
tempt to  ratify  that  which  our  forefa- 
thers and  the  Pramers  of  the  Consti- 
tution would  have  been  shocked  about. 
Indeed,  they  took  great  time  and  were 
careful  in  spelling  out  that  they  did 
not  and  would  not  countenance.  But 
no.  We  go  and  Interfere  with  free  com- 
merce. 

We  do  It  In  such  a  manner  that  we 
can  say,  oh,  well,  we  are  helping  the 
States,  and  we  are  saying  that  those 
States  who  want  to  join  these  com- 
pacts can  do  It.  And  New  York.  If  you 
get  Into  one.  that  is  fine.  That  Is  OK. 
But,   of   course,   we   understand   the 


nature  of  the  political  realities  and  the 
greed  system— I  have  heard  that  word 
"greed."  Title  X  Is  raw  greed. 

So  when  we  say  that  those  who 
oppose  It  oppose  It  for  greed,  I  would 
suggest  a  lot  of  things  that  are  In  this 
bin  that  people  want.  If  you  want  to 
characterize  It  as  the  greed  factor.  Is 
because  they  are  seeking  am  edge.  I 
think  maybe  we  ought  to  get  away 
from  the  use  of  that  term  "greed."  We 
want  to  say  people  are  looking  for  an 
advantage.  They  are  looking  to  protect 
their  position. 

What  is  the  ABA  doing?  Are  they 
really  advancing  sound  banking  by 
supporting  title  X?  I  do  not  think  so. 
How  is  that?  Why  would  you  not  want 
to  discourage  the  largest  banks  In  this 
Nation  from  participating  Interstate. 
Why?  What  attempt  has  been  made  to 
see  to  It  that  they  are  reasonably  regu- 
lated as  opposed  to  being  discriminat- 
ed and  excluded  against?  None. 

I  have  not  seen  any  legislative  en- 
deavors, any  actions,  nor  any  hearings 
looking  at  title  X  to  say  that  we  will 
attempt  to  fashion  a  bill  that  will  pro- 
tect legitimately  the  rights  of  the 
small  banks,  the  rights  of  a  region  not 
to  be  Inundated,  and  to  see  to  It  that 
we  have  a  diversity  In  the  system  that 
everyone  wants  to  see. 

If  you  ask  the  Treasury  people 
whether  title  X  should  stand,  they 
would  tell  you  were  It  not  for  the  fact 
that  they  are  looking  for  the  total  bill 
that  It  should  not.  If  you  were  to  ask 
the  Federal  Reserve  and  the  regula- 
tors whether  or  not  this  makes  good 
sense,  they  would  tell  you  It  does  not. 
It  Is  political  expedience. 

Why  do  I  say  that?  I  am  not  suggest- 
ing to  you,  by  the  way,  that  there  may 
not  be  good  parts  of  this  bill  that  most 
of  us  can  agree  upon  and  there  are 
those  who  say  let  us  close  the  South 
Dakote  loophole.  We  can  all  agree 
upon  it.  Well,  should  passage  of  this 
entire  bill  or  title  X  really  be  a  re- 
quirement for  dealing  with  the  obvi- 
ous failures  of  current  regulation?  I  do 
not  want  to  be  accused  of  failure  to  ad- 
dress the  nonbank  bank  loophole. 

So  I  am  going  to  put  forth  a  dis- 
claimer. I  am  not  going  to  take  respon- 
sibility for  defeating  these  provisions. 
They  are  sound  provisions.  But  title  10 
taints  an  otherwise  sound  bill.  Title  10 
has  destroyed  the  consensus. 

So  there  are  areas  that  just  about 
every  Member  In  this  Chamber  can 
agree  upon  should  be  dealt  with.  Let 
us  deal  with  them.  Let  us  deal  with 
them. 

So  I  say  here  and  now  that  this  Is  a 
Senator  who  Is  willing  to  compromise, 
who  Is  willing  to  examine  the  problem 
with  title  X.  I  believe  we  should  look 
at  how  to  proceed  to  deal  with  Inter- 
state banking.  I  might  add  that  Inter- 
state banking  Is  happening.  Why  stop 
the  process?  We  should  continue  it. 
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It  would  seem  to  me  that,  before  the 
hour  gets  late  and  tempers  begin  to 
get  frayed,  an  examination  of  how  to 
not  discriminate  against  the  banks  of 
California  and  New  York  would  be  ap- 
propriate. 

I  would  not  attempt  to  filibuster 
those  provisions  dealing  with  securi- 
ties powers.  Let's  vote  on  those  provi- 
sions. Let  the  bill  of  the  Senate  pre- 
vail. 

However,  having  said  that,  I  will  try 
and  kill  the  bill  because  of  title  10. 
Any  Senator  would  do  the  same  if  it 
discriminates  against  New  York. 

I  would  hope  that  maybe  at  this 
time  that  we  might  be  able  to  fashion 
a  vehicle  that  would  permit  this  Sena- 
tor simply  to  allow  the  bill  to  pass.  To 
do  this,  let's  strike  title  10. 

I  have  not  undertaken  a  filibuster  in 
the  past.  I  hope  that  the  necessity  for 
me  doing  it  in  the  future  would  be 
nonexistent  and  at  the  very  least  lim- 
ited. I  do  look  forward  to  filibustering. 
But  I  have  an  obligation  to  my  people. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  D'AMATO.  On  mv  time. 

The  PRESIDING  C^TICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Utah  is  recog- 
nized. 

Mr.  GARN.  Mr.  President,  last 
evening,  the  Senate  overwhelmingly 
voted,  89  to  3,  to  limit  debate  on  the 
motion  to  consider  the  so-called  bank- 
ing bill.  In  about  20  minutes,  we  shall 
vote  on  the  motion  to  proceed.  I  hope 
that  the  result  will  be  the  same,  that 
the  Senate  will  conclude  that  it  is  at 
least  fair  to  have  a  bill  before  the 
Senate  so  that  we  can  consider  it. 

Before  I  speak  any  more  about  the 
bill.  Mr.  President.  I  should  like  to  cor- 
rect a  statement  that  concerns  some 
people.  It^was  in  a  UPI  story.  I  quote 
one  paragraph. 

Even  so,  he  said,  lobbyists  for  the  Ameri- 
can Banking  Association  and  New  York's 
biggest  banking  firms— Citicorp  and  Chase 
Manhattan— are  out  to  kill  it  rather  than 
seek  changes. 

The  correction  I  would  like  to  see 
made  for  the  record  is  to  say  that  the 
American  Banking  Association  sup- 
ports the  bill.  How  that  got  in  the 
story— I  thought  I  was  very  clear 
about  meaning  two  banking  firms  who 
had  decided  to  try  to  kill  the  entire 
bUl. 

As  I  read  the  list  of  all  the  organiza- 
tions that  support  the  bill,  even 
though  they  may  disagree  with  some 
parts  of  It  and  wish  to  change  it,  the 


American  Banking  Association  was 
one  of  those  that  should  not  have 
been  included  in  the  position  with 
Citicorp  and  Chase  Manhattan. 

Let  me  just  say  once  again  what  has 
been  repeated  several  times  on  this 
floor,  and  very  eloquently  by  my  col- 
league from  Wisconsin  yesterday, 
about  a  major  part  of  this  bill  and  why 
I  guess  I  am  surprised  that  a  couple  of 
banks  and  the  securities  industry 
would  say,  "If  we  carmot  be  guaran- 
teed that  we  have  our  way  on  the  pro- 
visions we  do  not  like,  we  will  kill  the 
entire  bill."  I  think  it  might  be  useful 
to  point  out  what  some  of  those  other 
parts  are  and  what  they  are  doing. 
When  I  called  them  greedy,  I  meant 
it— I  repeat  it  again  today— because  of 
their  willingness  to  come  out  on  the 
floor  and  have  those  who  favor  their 
position  argue  in  favor  of  that  posi- 
tion. In  the  case  of  title  X,  I  under- 
stand why  the  Senator  from  New  York 
does  not  like  title  X.  I  understand  why 
those  banks  do  not  like  title  X.  But  we 
can  certainly  resolve  that  issue  on  the 
floor  by  debating  the  substance  of 
that  title  and  having  an  up  or  down 
vote  by  the  Senate. 

But  there  are  11  titles  to  this  bill. 
We  have  not  discussed  any  of  them. 
All  we  have  talked  about  is  title  X  pri- 
marily. But  we  have  amendments  to 
the  Federal  Reserve  Act  that  are  not 
controversial,  amendments  to  the  Na- 
tional Housing  Act  that  are  not  con- 
troversial, amendments  to  the  Home- 
owners' Loan  Act  of  1933,  amendments 
to  the  Federal  Home  Loan  Bank  Act, 
leasing  authority  of  the  national 
banks;  we  also  have  a  title  of  credit 
union  amendments,  credit  union  loans 
to  homeowners,  faithful  performance, 
membership  officers,  powers  of  the 
board  of  directors,  nonparticipation  in 
the  credit  union,  change  in  insurance 
status,  sunset  of  credit  union  conserva- 
torship authority.  These  are  not  con- 
troversial but  important,  very  impor- 
tant to  the  credit  unions  of  this  coun- 
try. So  here  we  have  two  New  York 
banks  who  say.  "We  don't  care  about 
all  the  credit  unions  in  this  country 
and  all  of  the  millions  of  people  who 
have  deposits  in  them.  We  are  not 
going  to  allow  you  to  consider  those 
changes  l)ecause  we  don't  like  title  X." 

We  have  title  III  on  bankers'  banks 
that  are  not  controversial,  helpful  to 
the  whole  banking  industry  if  those 
are  passed.  We  have  consumer  leases 
and  lease-purchase  agreements.  There 
has  been  some  controversy  about  that, 
so  we  have  some  amendments  to  the 
Consumer  Credit  Protection  Act.  So 
they  are  saying,  "We  don't  care  about 
the  consumers  in  this  country  involved 
in  leases.  We  are  going  to  kill  that  sec- 
tion, too." 

We  also  have  a  deposit  availability 
title,  disclosure  of  fund  availability 
policies,  interest  on  deposits,  improved 
clearing  procedures.  There  has  been  a 
lot  of  talk  about  banks  delaying  clear- 


ing of  checks  for  a  couple  of  weeks  and 
what  that  does  to  depositors  and  the 
availability  of  their  funds.  We  are  cor- 
recting some  problems  there  as  well. 
But  the  securities  industry  and  big 
banks  in  New  York  say,  "We  don't 
care  about  that,  we  don't  care  about 
consumer  protection."  They  do  not 
care  about  all  these  other  titles  that 
have  been  referred  to  by  both  the 
ranking  minority  Member  and  I  as 
noncontroversial.  I  just  thought  it 
might  be  useful  to  my  colleagues 
before  we  vote  to  proceed  with  this  bill 
to  know  if  we  do  not  get  it  up  and  pass 
it,  regardless  of  how  we  resolve  the 
four  controversial  issues  by  a  vote  of 
the  Senate,  what  is  going  to  be  tossed 
out  and  why  I  have  continually  said 
that  if  we  could  not  have  a  compre- 
hensive bill,  there  would  be  no  bill. 
Never  have  I  said  it  had  to  be  my  bill 
exactly  intact  but  a  comprehensive  bill 
and  not  simply  a  loophole  closer,  be- 
cause the  House  bill  is  not  even  ad- 
dressing many  of  these  things.  I  do  not 
know  why.  There  has  been  a  lot  of 
rhetoric  that  we  ought  to  do  some- 
thing about  check-cashing  policies  and 
so  on.  In  the  same  section  we  have 
civil  liability,  effect  on  check  accept- 
ance policies  and  other  laws.  Most 
people  probably  do  not  know  this  is  all 
in  here.  All  we  have  been  talking 
about  is  regional  banking  and  munici- 
pal revenue  bonds,  mortgage  bank  se- 
curities and  the  South  Dakota  loop- 
hole—a small  part  of  the  bill. 

We  also  have  credit  deregulation  and 
availability  on  business  and  agricultur- 
al credit.  Federal  credit  unions.  We 
also  are  dealing  with  a  highly  impor- 
tant situation  of  broker  deposits.  If 
you  look  into  many  of  the  banks  that 
have  failed  in  this  country  the  last 
couple  of  years,  you  are  going  to  find 
that  they  had  abnormally  high  per- 
centages of  their  deposit  base  in 
broker  deposits,  some  of  them  more 
than  70  percent.  That  is  hardly  the 
way  to  build  a  bank.  So  everybody  has 
agreed  we  ought  to  do  something 
about  the  misuse  of  broker  deposits, 
and  we  are  doing  something  about  it  in 
title  VIII. 

We  have  amendments  to  the  Nation- 
al Housing  Act,  amendments  to  the 
Federal  Deposit  Insurance  Act. 

Title  IX  deals  with  fraudulent  use  of 
credit  cards  and  debit  cards.  That  has 
been  a  concern  to  both  Ihe  House  and 
the  Senate  and  certainly  to  the  con- 
sumers of  this  country.  The  House  Is 
anxious  to  have  a  bill  on  credit  card 
fraud.  We  are  anxious  to  have  that 
title  passed.  But  again  we  are  being 
told  by  a  couple  New  York  banks  and 
the  securities  industry,  "We  don't 
really  care  about  that  title.  We  will 
worry  about  credit-card  fraud  some 
other  day." 

I  do  not  want  to  f;xtend  this  too  far 
and  have  anybody  from  what  I  have 
said  think  the  implications  are  that 


they  are  not  concerned  about  credit- 
card  fraud.  What  I  am  saying,  I  want 
to  make  it  very  clear  so  nobody  misun- 
derstands, indirectly  they  are  saying 
at  this  time,  "Because  we  don't  like 
title  X.  we  are  willing  to  kill  every 
other  title  of  the  bill.  We  will  worry 
about  credit-card  fraud  and  leasing  ar- 
rangements   ajid    deposit    availability 
and  check-cashing  privileges  at  some 
other  time."  As  we  get  into  this,  what 
I  said  about  the  greed  involved  ought 
to  be  evident.  They  are  saying,  "My 
way  or  no  other  way,"  like  when  we 
were  little  kids;  if  we  did  not  like  the 
way  the  game  was  going  and  owned 
the  ball,  we  would  take  the  ball  and  go 
home.  The  big  money  center  banks  are 
saying,  "We  want  to  take  the  ball  and 
go  home.  We  don't  want  to  play.  We 
don't  want  to  play  out  on  the  Senate 
floor    and    have    these    amendments 
brought  up  and  let  the  Senate  work  its 
will.  We  simply  don't  like  title  X."  The 
securities  industry  does  not  like  banks 
to  even  consider  the  thought  of  having 
competitive  municipal  revenue  bonds. 
They  do  not  care  that  the  National 
League  of  Citizens  and  the  U.S.  Con- 
ference of  Mayors,  representing  all  the 
mayors  and  city  councils  in  this  coun- 
try, more  than  15.000  units  of  local 
government,  think  that  their  taxpay- 
ers  would   benefit   by   having   better 
rates  on  the  bonds  that  they  sell.  As  a 
former  mayor,  I  will  guarantee  you 
that  when  I  used  to  float  bond  issues, 
if  there  had  been  more  competition 
for  the  issuance  of  those  bonds,  the 
people  of  Salt  Lake  City  would  have 
paid  less  taxes  to  retire  those  bonds. 
The  securities  industry  does  not  want 
competition.  They  like  it  the  way  it  is: 
they  make  more  money  that  way.  So  I 
think  that  my  comment  about  greed  is 
rather  well-founded  as  we  look  at  the 
rest  of  the  bill  and  see  what  they  are 
willing  to  defeat  because  they  do  not 
like  a  particular  title.  And  I  guess  they 
do  not  have  the  courage  to  face  the 
vote  of  the  Senate  because  they  do  not 
know  how  it  is  going  to  turn  out. 

Well,  I  do  not  either.  I  do  not  linow 
how  the  Senate  would  vote  on  these 
controversial  issues,  but  I  am  willing 
to  accept  what  a  majority  of  this 
Senate  says.  I  wish  the  securities  in- 
dustry and  Chase  and  Citicorp  were  as 
well,  but  they  are  not.  I  do  not  know, 
maybe  that  should  be  an  indication  to 
me  that  I  have  the  votes  to  keep  those 
sections,  but  I  do  not  really  know  that. 
I  am  willing  to  take  the  chance,  but 
they  obviously  are  not. 

We  also  have  other  amendments  to 
the  Truth-In-Lending  Act,  model  form 
amendments,  amendments  to  the  Fair 
Debt  Collection  Practices  Act,  pay- 
ment system  amendments,  NOW  ac- 
count amendments,  amendments  to 
the  Securities  and  Exchange  Act  of 
1934. 

So  here  we  are,  title  X  is  not  liked  by 
a  couple  of  banks,  a  couple  of  new  pro- 
visions opposed  by  the  securities  in- 


dustry, so  their  attitude  is  "Let's  kill 
the  whole  bill."  I  wish  I  understood 
that  kind  of  attitude.  I  wish  I  under- 
stood why  people  are  not  willing  to  let 
the  judgment  of  100  elected  Repre- 
sentatives of  the  people  of  this  coun- 
try decide  an  issue.  I  suppose  that  is 
unfair  in  a  way.  I  filibustered  a  bill 
back  in  1975  when  I  was  a  freshman, 
but  I  did  not  like  the  whole  bill.  I  was 
opposed  to  the  whole  bill.  That  I  could 
understand.  If  they  were  telling  me, 
"We  don't  like  any  of  this  bill,  we  are 
opposed  to  the  whole  thing,"  I  under- 
stand filibusters  on  that  concept.  But  I 
fail  to  understand,  when  only  about  5 
percent  of  it  is  controversial,  why  you 
are  going  to  attempt  to  kill  95  percent 
to  get  at  the  5  percent. 

We  have  now  been  on  this  bill  since 
last  Wednesday.  This  is  the  5th  day- 
no.  I  take  that  back.  We  have  not  been 
on  the  bill  since  last  Wednesday.  We 
have  been  talking  about  taking  up  the 
bill  since  last  Wednesday.  I  suggest 
that  in  those  5  days  we  could  have 
adequately,  on  the  merits  and  the  sub- 
stance, discussed  all  of  the  controver- 
sial issues  and  let  the  Senate  decide 
who  they  think  is  right  and  who  is 
wrong  as  to  what  should  be  in  this  bill. 
But  I  hope  my  colleagues  will  not 
throw  the  baby  out  with  the  bath 
water;  that  because  we  have  some  who 
do  not  want  to  face  those  issues  on  the 
floor,  we  throw  out  all  these  sections 
about  which  I  have  talked. 

Before  we  vote,  let  me  remind  my 
colleagues  once  again  that  although 
there  are  a  lot  of  people  who  have  dis- 
agreements with  various  parts  of  this 
bill  and  would  like  to  see  it  changed— 
among  the  list  I  am  once  again  going 
to  put  in  the  Record— nevertheless, 
they  think  it  is  important  that  we 
have  a  bill.  They  feel  that  they  have 
been  treated  fairly  through  the  thou- 
sands of  pages  of  testimony,  the  multi- 
plicity of  hearings  over  not  just  2 
years  but  over  the  last  4  and  even 
beyond  that.  Many  of  these  issues 
were  discussed  when  Senator  Prox- 
MiRE  was  chairman  of  the  committee. 
Many  of  them  have  been  discussed 
during  the  entire  decade  I  have  been 
in  the  Senate.  They  feel  that  they 
have  been  treated  fairly.  They  have 
had  their  day  in  court  and  would  like 
to  change  some  aspects  of  the  bill,  but 
they  are  willing  to  accept  what  the 
Senate  does  and  not  block  the  whole 
bill.  I  understand  and  appreciate  that 
kind  of  attitude. 

People  will  come  to  me  and  say, 
"Hey,  Jake  Garn.  we're  going  to  do  ev- 
erything we  can  on  the  floor  to  amend 
your  bill  or  to  take  something  out  of 
it.  be  we  are  willing  to  allow  the  bill  to 
go  forth  and  be  passed,  whether  we 
get  our  way  or  not  on  an  individual 
item." 

So  there  are  groups  that  do  support 
passage  and  have  some  reservations 
about  particular  sections,  as  I  have 
said,  to  be  fair  to  them,  such  as  the 


U.S.  League,  the  National  Council  of 
Savings  Institutions,  the  American 
Bankers  Association,  the  Independent 
Bankers  Association,  the  Dealer  Bank- 
ers Association,  the  Independent  In- 
surance Agents  of  America,  the  Pro- 
fessional Insurance  Agents  Associa- 
tion, the  National  Association  of  Life 
Underwriters,  the  National  Associa- 
tion of  Casualty  and  Surety  Agents, 
the  National  Association  of  Surety 
Bond  Producers,  the  American  Council 
of  Life  Insurors.  the  Mortgage  Bank- 
ers Association,  the  National  Associa- 
tion of  Homebuilders,  the  National  As- 
sociation of  Realtors,  the  Western  In- 
dependent Bankers,  the  Association  of 
Bank  Holding  Companies,  the  Treas- 
ury Department,  the  administration, 
the  Federal  Reserve,  and  many  other 
affected  agencies. 

In  addition,  as  I  have  already  allud- 
ed to,  the  Government  Finance  Offi- 
cers Association  favors  the  adoption  of 
municipal  revenue  bonds,  as  do  the 
National  League  of  Cities,  the  Nation- 
al Conference  of  State  Legislators,  the 
National  Governors  Association,  the 
National  Association  of  Counties,  and 
the  U.S.  Conference  of  Mayors.  That 
just  about  includes  everybody,  every- 
body who  is  interested  in  this  bill, 
except  two  New  York  banks  and  some 
New  York  banks  which  do  not  have 
the  courage  to  be  public— but  they 
hope  Chase  and  Citicorp  succeed— and 
the  securities  industry. 

Once  again,  we  have  two  groups,  rel- 
atively small  compared  to  all  the  other 
groups  which  think  we  should  have  a 
bill,  and  they  are  willing  to  try  to 
modify  it  in  one  way  or  another. 

I  think  that  fits  my  definition  of 
selfishness  and  greed,  that  these  two 
set  themselves  up  as  the  judge,  to 
block  many  titles  of  this  bill  in  order 
to  get  their  own  way,  compared  to  all 
these  others. 

I  think  it  is  important  that  we  note 
the  importance  of  some  of  them,  such 
as  the  National  Association  of  Home- 
builders.  No  industry  has  been  harder 
hit  than  they  have  in  the  last  few 
years.  Many  of  them  have  gone  out  of 
business,  and  one  of  the  primary  rea- 
sons for  that  is  the  availability  of 
mortgage  credit.  There  is  not  a  lack  of 
people  who  want  to  buy  homes  in  this 
country.  There  is  a  lack  of  people  who 
can  qualify  for  those  loans  because  of 
the  high  interest  rates  and  the  un- 
availability of  mortgage  money.  So  the 
National  Association  of  Homebuilders 
support  mortgage-backed  securities, 
hoping  to  develop  a  secondary  market 
and  make  more  money  available  for 
people  in  this  country  at  more  reason- 
able rates. 

The  same  situation  applies  with  re- 
spect to  the  Mortgage  Bankers  Asso- 
ciation. 

So  there  is  overwhelming  support 
across  this  country  for  a  bill— not  in 
exactly  the  form  that  has  been  pre- 
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sented  to  the  Senate,  but  that  is  what 
the  process  is  all  about. 

We  have  gone  through  the  initial 
stages— the  hearings,  the  markup,  all 
the  committee  work— and  now  we  are 
on  the  floor  of  the  Senate,  through 
the  legislative  process,  expecting 
amendments  to  this  bill,  willing  to 
consider  them,  and  to  allow  the 
Senate  to  vote.  I  hope  we  will  do  that. 

I  expect  the  Senate  to  decide  that 
we  will  take  up  the  bill  later  this  after- 
noon and  finally  get  some  opening 
statements  and  start  discussing  the 
substance  of  the  bill  and  many  of  its 
provisions,  but  I  fully  expect  a  further 
filibuster  and  a  cloture  motion  to  be 
filed,  now  that  we  have  crossed  one 
bridge  and  have  others  to  follow  in 
this  process. 

I  also  hope  that,  as  a  result  of  this 
discussion,  those  people  who  feel  it  is 
important  to  kill  the  entire  bill,  with 
all  these  important  consumer  issues 
and  other  needed  provisions  that  are 
contained  in  this  bill,  might  reconsider 
their  position  and  decide  that,  rather 
than  kill  the  entire  bill,  they  are  will- 
ing to  fight  for  or  against  the  provi- 
sions they  do  or  do  not  like  within  the 
bill  and  accept  the  will  of  the  Senate. 
They  might  be  surprised.  They  might 
win.  I  do  not  know.  It  would  be  a  much 
nicer  and  cleaner  way  to  fight  the  bill, 
without  having  to  attack  all  these 
other  provisions  indirectly  about 
which  they  are  not  necessarily  con- 
cerned. 

Mr.  PROXMIRE.  Mr.  President,  I 
spoke  yesterday  on  this  issue  that  is 
before  us  now,  whether  we  should  take 
up  the  bill,  and  I  will  not  repeat 
myself,  except  to  say  that  I  think  the 
committee  has  done  a  whale  of  a  lot  of 
work  on  this  bill.  Most  of  it  is  noncon- 
troversial.  It  does  have  the  great  ap- 
proval of  the  people  the  Senator  from 
Utah  so  clearly  and  persuasively 
argued  support  it,  including  the  banks, 
the  savings  and  loan  institutions,  the 
credit  unions,  the  Governors,  the  regu- 
lators, the  administration.  He  is  right. 
The  only  real  opposition  to  this  bill  is 
very  limited,  and  I  think  they  have  a 
strong  case  for  their  position. 

Certainly,  this  Senator  does  not  ap- 
prove every  part  of  this  bill.  I  have 
several  amendments  I  intend  to  offer, 
and  I  hope  I  can  win  support  for  them. 

This  certainly  is  not  the  kind  of  bill 
that  should  be  killed  outright.  If  it 
were  killed  outright,  I  think  the  finan- 
cial situation  of  this  country  would  be 
In  very  serious  straits.  We  need  strong 
financial  institutions,  independent  fi- 
nancial institutions,  locally  owned  fi- 
nancial Institutions.  We  need  institu- 
tions that  are  not  involved  in  a  whole 
series  of  conflicting  areas. 

I  think  this  bill  does  a  reasonable 
Job  of  trying  to  prevent  the  most  seri- 
ous problems  that  have  developed  in 
recent  years.  This  year,  with  only  two- 
thirds  of  the  year  gone,  we  have  al- 
ready had  more  bank  failures  than 


any  year  in  the  last  5  years.  Of  course, 
we  had  a  huge  bank,  the  Continental 
Illinois  Bank,  which  would  have  failed 
had  it  not  been  for  the  involvement  of 
the  Federal  Government.  So  we  do 
have  work  to  do. 

This  bill,  among  other  things,  will 
make  our  banking  system  safer  and 
sounder  and  will  provide  for  greater 
certainty  on  the  part  of  American 
business  and  therefore  help  our  econo- 
my significantly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  time 
of  11:30  a.m.  having  arrived,  the  ques- 
tion is  on  agreeing  to  the  motion  to 
proceed  to  the  consideration  of  S. 
2851. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  would  vote 
"yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan [Mr.  Levin]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  95, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  233  Leg.] 


YEAS-95 

Andrews 

Durenberger 

Johnston 

Amutrong 

Eagleton 

Kassebaum 

Baker 

East 

Kasten 

Baucus 

Evazis 

Kennedy 

Bentsen 

Exon 

Lautenberg 

Biden 

Ford 

Laxalt 

Bingaman 

Gam 

Leahy 

Boren 

Glenn 

Long 

Boschwitz 

Goldwater 

Lugar 

Bradley 

Gorton 

Mathias 

Bumpers 

Grassley 

Matsunaga 

Burdick 

Hart 

Mattingly 

Byrd 

Hatch 

McCIure 

Chafee 

Hatfield 

Melcher 

Chiles 

Hawkins 

Metzenbaum 

Cochran 

Hecht 

Mitchell 

Cohen 

Heflin 

Moynihan 

Cranston 

Heinz 

Murkowski 

Danforth 

Helms 

Nickles 

DeConclnl 

Hollings 

Nunn 

Denton 

Huddleston 

Packwood 

Dixon 

Humphrey 

PeU 

E>odd 

Inouye 

Percy 

Dole 

Jepsen 

Pressler 

Proxmire 

Sasser 

Trible 

Pryor 

Simpson 

Tsongas 

Quayle 

Specter 

Wallop 

Randolph 

Stafford 

Warner 

Riegle 

Stennis 

Weicker 

Roth 

Stevens 

Wilson 

Rudman 

Symms 

Zorinsky 

Sar  banes 

Tower 

NAYS- 

-2 

Abdnor 

D'Amato 

NOT  VOTING- 

-3 

Domenici 

Levin 

Thurmond 

So  the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on-the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  would 
like  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2851)  to  authorize  depository  in- 
stitution holding  companies  to  engage  in 
certain  activities  of  a  financial  nature  and  in 
certain  securities  activities,  to  provide  for 
the  safe  and  sound  operation  of  depository 
institutions,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 


RECESS  UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  today  is 
Tuesday.  There  are  caucuses  of  both 
parties  away  from  the  floor  of  the 
Senate.  I  ask  unanimous  consent  that 
the  Senate  now  stand  in  recess  until 
the  hour  of  2  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  12  noon,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Gorton]. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  GARN.  Mr.  President,  I  thank 
my  colleagues  for  allowing  us  to  final- 
ly get  this  bill  up  for  consideration 


after  5  days  of  discussing  it  but  not  ac- 
tually having  it  before  the  Senate. 

Mr.  President,  the  financial  services 
sector  of  our  economy  is  in  the  midst 
of  rapid  evolution. 

The  phasing-out  of  Regulation  Q 
controls  is  benefiting  consumers,  but  it 
is  also  raising  the  costs  of  doing  busi- 
ness for  depository  institutions.  To 
cover  those  higher  costs,  depository  in- 
stitutions need  new  products  to  offer 
their  customers. 

At  the  same  time  that  our  tradition- 
al depository  institutions  are  facing 
higher  costs,  they  are  also  facing  new 
competition  from  diversified  providers 
of  financial  services. 

The  last  decade  has  brought  enor- 
mous changes  in  the  financial  services 
industry,  largely  because  of  improve- 
ments in  the  technology  of  delivering 
services  and  imaginative  new  financing 
techniques.  Throughout  this  period, 
banks  and  thrifts  alone,  among  all  the 
providers  of  financial  services,  have 
been  subject  to  a  regulatory  structure 
created  50  years  ago. 

Companies  like  Sears,  Roebuck  are 
in  the  forefront  of  this  new  competi- 
tion. Sears  combines  investment  bank- 
ing services— including  deposit-like 
mutual  fund  services— with  insurance 
services,  real  estate  services,  and  Sears 
Savings  Bank. 

Most  importantly  consumers  are 
voting  with  their  dollars  in  favor  of 
the  convenience  offered  by  these  new 
diversified  competitors. 

These  new  competitors  have  capital- 
ized on  the  limitations  to  which  tradi- 
tional depository  institutions  are  sub- 
ject. For  the  first  time,  we  have  insti- 
tutions which  operate  as  banks,  but 
eschew  the  label  of  "bank,"  principally 
to  avoid  statutory  restrictions  on  their 
activities.  It  is  time  that  banks  and 
thrifts  be  brought  into  the  1980's  to 
compete  with  these  new  competitors, 
through  a  few  modest  changes  in  the 
regulatory  limits  on  their  activities. 

The  financial  services  sector  of  our 
economy  also  is  being  reshaped  by 
market  evolution.  A  major  change  has 
occurred  in  the  municipal  finance 
market  where  revenue  bonds  have  re- 
placed general  obligation  bonds  as  the 
most  important  term-financing  instru- 
ment for  States  and  localities. 

An  equally  significant  change  is  oc- 
curring in  the  mortgage  finance 
market  where  the  secondary  mortgage 
market  is  rapidly  growing  in  impor- 

Government  at  the  State  level  is  re- 
sponding to  this  rapid  evolution  in  the 
financial  markets.  State  legislatures 
are  acting  on  expanded  powers  for  de- 
pository institutions  and  on  expanded 
geographical  markets  for  depository 
institutions. 

It  is  now  time  for  Congress  to  ad- 
dress the  issues. 

To  ensure  that  the  issues  facing  our 
financial  system  and  the  legislation 
dealing  with  such  matters  would  be 


examined  fully,  the  Banking  Commit- 
tee, during  this  Congress,  has  held  34 
days  of  hearings  and  received  testimo- 
ny from  248  witnesses  representing 
regulatory  agencies,  consumer  and 
labor  groups,  trade  associations,  and 
other  interested  persons.  The  Banking 
Committee's  printed  hearing  record  on 
these  matters  is  8,060  pages  long. 

S.  2851,  the  product  of  these  exten- 
sive hearings,  exhaustive  analysis,  and 
a  thorough  markup  session,  represents 
the  appropriate  legislative  response  to 
the  issues  raised  by  the  rapidly  chang- 
ing financial  services  marketplace. 

To  give  Congress  time  to  study  the 
issues  raised  by  financial  marketplace 
developments  and  time  to  develop  re- 
sponsible legislation,  the  Comptroller 
of  the  Currency  first  imposed  a  mora- 
torium on  granting  charters  for  non- 
bank  banks  on  April  5.  1983—17 
months  ago. 

That  first  moratorium  was  sched- 
uled to  expire  on  December  31,  1983, 
but  it  was  extended  to  March  31,  1984. 
I,  among  others,  requested  the  Comp- 
troller of  the  Currency  to  do  that.  To 
give  Congress  even  more  time  to  act, 
the  Comptroller  imposed  a  new  mora- 
torium on  May  9  retroactive  to  March 
31.  Again,  I  requested  that  he  do  that. 
The  new  moratorium  runs  until  the 
end  of  this  Congress. 

Surely,  Congress  has  been  given  ade- 
quate time  to  develop  an  appropriate 
legislative  response  to  the  issues  raised 
by  the  evolution  of  our  financial  serv- 
ices marketplace. 

As  a  matter  of  fact,  at  each  time  we 
have  had  these  moratoriums,  I  have 
received  promises  from  many  of  my 
colleagues  in  the  Senate  that,  by  the 
end  of  the  moratoriums,  they  would  be 
willing,  able  and  ready  to  make  deci- 
sions. So  I  am  a  little  bit  surprised 
when  these  6-,  8-,  and  10-month  peri- 
ods roll  on  and  on.  It  is  always  just 
"give  us  another  6  months."  It  seems 
to  me  that  then  it  becomes  a  stall  and 
the  promises  of  being  willing  to  make 
decisions  on  these  issues,  regardless  of 
what  those  decisions  finally  turn  out 
to  be,  were  not  as  sincere  as  I  had 
hoped  at  the  time  they  were  given. 

S.  2851  is  an  appropriate  legislative 
response.  The  legislation  does  not  ad- 
dress all  of  the  issues  that  I  had  hoped 
to  address,  but  it  does  take  modest 
steps  forward  that  are  significant. 

It  is  a  limited  and  modest  proposal 
to  give  depository  institution  holding 
companies  a  few  of  the  abilities  of 
their  powerful  competitors  in  the  fi- 
nancial services  marketplace.  These 
additional  services  are  extremely 
narrow  expansions  of  the  authority  of 
banks,  and  will  promote  competition, 
to  the  benefit  of  consumers.  State  and 
local  governments,  and  small  business- 
es, as  well  as  banks. 

S.  2851  redefines  the  word  "bank"  in 
the  Bank  Holding  Company  Act. 
thereby  closing  the  nonbank  bank 
loophole.  S.  2851  also  closes  the  South 


Dakota  insurance  loophole.  It  author- 
izes   depository    institution    organiza- 
tions, through  separate  nondepository 
affiliates,  to  engage  in  conservative, 
safe    and   soimd   securities   activities 
which  are  closely  related  to  the  tradi- 
tional business  of  depository  institu- 
tions, specifically,  authority  to  under- 
write mortgage-backed  securities,  com- 
merical  paper,  and  all  types  of  munici- 
pal revenue  bonds.  In  addition,  the  bill 
reaffirms  existing  securities  authority 
such   as   discount   brokerage   services 
and  investment  advisory  services.   It 
allows   a  State   to  open   its  banking 
market    to    institutions    from    other 
States  In  a  particular  region  or,  if  the 
State  so  chooses,  to  all  other  States.  It 
establishes  rules  for  the  regulation  of 
brokered  deposits.  It  tightens  Federal 
law  concerning  credit  card  fraud  and 
consumer  leasing.  It  provides  for  the 
payment  of  interest  to  depository  In- 
stitutions    on     reserves     held     only 
against    money    market    deposit    ac- 
counts and  super  NOW  accounts.  It  re- 
quires depository  Institutions  to  dis- 
close the  waiting  period  before  cus- 
tomers have  access  to  funds  deposited 
by  check,  and  it  seeks  to  expedite  the 
check-clearing  process.  It  reinstates  a 
Federal  usury  preemption  to  assure  a 
continued  availability  of  credit  for  the 
business   and   agricultural   sectors   of 
our  economy. 

Now,  let  me  summarize  what  the  bill 
does  not  do.  It  does  not  eXpand  the  in- 
surance or  real  estate  activities  of 
bank  holding  companies  or  other  de- 
pository Institution  organizations. 
Statements  regarding  this  point  have 
been  very  misleading  around  the  coun- 
try. As  a  matter  of  fact,  those  authori- 
ties were  deleted  from  the  bill  before 
we  even  went  to  markup.  S.  2851  does 
not  permit  depository  institution  orga- 
nizations to  underwrite  corporate 
stocks  or  bonds.  We  are  not  proposing 
a  return  to  the  combining  of  commer- 
cial banking  and  Investment  banking, 
and  therefore,  the  bUl  certainly  does 
not  undo  the  Glass-Steagall  Act.  With 
regard  to  expanded  activities,  we  are 
proposing  a  few,  simple,  straightfor- 
ward amendments  to  depository  Insti- 
tution statutes  to  benefit  consumers, 
businesses,  and  local  governments 
through  Increased  competition  in  the 
markets  for  municii»al  revenue  bonds, 
mortgage  backed  securities,  and  com- 
mercial paper,  while  reaffirming  exist- 
ing securities  authority  such  as  dis- 
count brokerage  services. 

Mr.  President,  these  securities  activi- 
ties reflect  the  need  to  accommodate 
change  in  the  financial  marketplace. 
They  are  consistent  with  the  purposes 
of  the  Glass-Steagall  Act  and  with  the 
original  exceptions  to  and  periodic  re- 
visions of  that  act. 

S.  2851  authorizes  depository  institu- 
tions to  form  securities  affiliates  that 
can  underwrite  municipal  revenue 
bonds  and  deal  in  such  bonds.  This  au- 
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thority  for  depository  Institutions  will 
bring  new  competition  to  this  highly 
concentrated  market  and,  thereby, 
lower  financing  costs  for  States  and 
local  governments. 

I  repeat  what  I  said  earlier  today: 
the  National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  the  National 
Association  of  Counties,  all  the  local 
municipal  and  county  governments  of 
the  country  support  these  new  author- 
ity for  depository  Institutions  because 
they  believe  the  result  will  be  lower 
cost  of  government  in  their  local  juris- 
dictions. 

This  is  accomplished  through  a  very 
modest  expansion  of  the  activities  that 
depository  institutions  are  permitted 
to  engage  in.  Banks  already  under- 
write and  deal  in  general  obligation 
bonds.  Thus,  they  already  have  the  in- 
house  expertise  to  perform  the  same 
activities  in  the  closely  related  revenue 
bond  marketplace.  Equally  Important, 
underwriting  and  dealing  in  revenue 
bonds  will  not  expose  depository  insti- 
tutions to  any  new  type  of  risk. 

At  the  time  of  passage  of  the  Glass- 
Steagall  Act,  municipal  revenue  bonds 
were  virtually  unknown.  Yet,  because 
of  this  accident  of  history,  banks  pres- 
ently are  prohibited  from  dealing  in 
these  bonds,  although  they  are  just  as 
safe  as  general  obligation  bonds,  and 
today  constitute  three-quarters  of  the 
total  tax-exempt  bond  market.  It  is  no 
coincidence  that  the  industries  that 
have  opposed  expanded  bank  powers 
are  the  same  people  who  today  control 
this  market.  They  do  not  want  the 
competition. 

Who  are  the  people  who  would 
really  be  helped  by  giving  banks  this 
authority?  Municipal  revenue  bond  au- 
thority for  bank  securities  affiliates 
has  been  endorsed  by  the  National 
Governors  Association,  the  Municipal 
Finance  Officers  Association,  the  U.S. 
Conference  of  Mayors,  the  National 
League  of  Cities,  the  National  Associa- 
tion of  Counties,  the  American  Public 
Power  Association,  and  mamy  other 
mimicipal  and  State  associations— vir- 
tually everyone  who  has  an  interest  in 
low-cost  finance.  Only  those  who  have 
a  comer  on  the  market— three-fourths 
of  the  bond  market  of  this  country- 
are  opposed  to  granting  this  new  au- 
thority. 

Congress  already  has  approved  bank 
underwriting  of  certain  municipal  rev- 
enue bonds,  such  as  those  issued  by 
TV  A,  the  Asian  Development  Bank, 
the  Washington  Metropolitan  Area 
Transportation  Authority,  and  various 
housing,  health  care,  imlversity,  and 
dormitory  projects. 

This  was  not  because  those  issues 
were  safer,  but  because  Congress  was 
especially  aware  of  the  need  to  hold 
down  underwriters'  fees  on  those 
projects.  The  same  analysis  applies  to 
all  municipal  revenue  bonds,  and  S. 
2851  merely  fixes  the  historical  anom- 
aly which  has  prevented  banks  from 


underwriting  municipal  revenue 
bonds.  The  support  of  the  Board  of 
Governors  of  the  Federal  Reserve,  the 
Comptroller  of  the  Currency,  and 
FDIC  for  this  power  further  evidence 
that  this  is  not  a  safety  and  soundness 
issue. 

Allowing  depository  institution  secu- 
rities affiliates  to  imderwrite  all  types 
of  revenue  bonds  will  save  millions  of 
dollars  for  cities  and  States  and,  most 
important,  users  of  airports,  highways, 
and  other  public  facilities.  The  munici- 
pal bond  underwriting  market  is  heavi- 
ly concentrated.  In  1982,  the  top  10 
revenue  bond  underwriters,  all  of 
which  were  securities  broker/dealers, 
controlled  nearly  50  percent  of  the 
market. 

We  constantly  hear  about  the  fear 
of  concentrations,  that  we  cannot 
allow  the  10  biggest  banks  in  this 
country  to  control  whatever  they  are 
supposed  to  control.  But  we  fail  to  rec- 
ognize that  the  concentrations  can 
occur  in  other  parts  of  the  financial 
services  industry  as  well. 

So.  I  repeat:  The  municipal  bond  un- 
derwriting market  Is  heavily  concen- 
trated. In  1982.  the  top  10  revenue 
bond  imderwriters.  all  of  which  were 
securities  broker/dealers,  controlled 
nearly  50  percent  of  the  market.  In 
comparison,  the  top  10  general  obliga- 
tion underwriters,  both  banks  and  se- 
curities firms,  controlled  only  29  per- 
cent of  that  underwriting  market— a 
great  deal  more  competition.  More- 
over, the  trend  is  toward  more  concen- 
tration in  the  revenue  bond  market, 
while  the  general  obligation  market  is 
becoming  less  concentrated.  Increased 
competition  in  the  revenue  bond 
market  would  result  in  reduced  under- 
writing fees  and  improved  services  for 
public  issuers. 

As  a  former  mayor.  I  am  especially 
aware  of  local  financing  needs  and  op- 
erations. After  having  served  on  the 
Banking  Committee  for  almost  10 
years.  I  am  more  convinced  than  ever 
that  Congress  should  authorize  deposi- 
tory institution  securities  affiliates  to 
underwrite  and  deal  in  all  types  of  mu- 
nicipal revenue  bonds. 

MORTGAGE  BACKED  SECURITIES 

One  of  the  clearest  and  most  impor- 
tant needs  that  faces  our  Nation  in 
the  next  decade  and  beyond  is  meeting 
the  huge  demand  for  mortgage  capital 
that  all  experts  project.  Estimates  are 
that  we  will  need  $1.5  trillion  to  fi- 
nance housing  In  the  next  decade  and 
up  to  $4  trillion  by  the  end  of  the  cen- 
tury, and  that  one-half  to  three- 
fourths  of  those  mortgages  will  be  fi- 
nanced through  securities  backed  by 
pools  of  mortgages.  Presently,  three 
federally  chartered  entities— FNMA, 
GNMA.  and  FHLMC— issue  95  percent 
of  the  mortgage-backed  securities  in 
the  secondary  market.  That  ratio, 
however,  very  likely  will  be  changed 
by  the  end  of  this  decade  as  the  re- 
cently     developed.      privately-issued 


mortgage  backed  securities  market  ex- 
pands. We  must  permit  depository  in- 
stitution securities  tiffillates  to  engage 
in  this  vital  activity  which  will  do  so 
much  to  generate  more  mortgage  cap- 
ital in  the  coming  years  of  high 
demand. 

COMMERCIAL  PAPER 

Commercial  paper  is  a  term  which 
describes  the  short-term  debt  obliga- 
tions corporations  issue  to  generate 
operating  cash.  It  is  fimctionally  iden- 
tical to  a  commercial  bank  loan,  but 
the  default  rate  has  historically  been 
only  a  small  percentage  of  that  for 
commercial  loans.  Underwriting  and 
distributing  such  instruments  Involves 
minimal  risks. 

The  commercial  paper  imderwriting 
market  is  very  concentrated  among  se- 
curities broker/dealers:  Seven  invest- 
ment banking  firms  currently  act  as 
agents  for  over  85  percent  of  the  cor- 
porations which  issue  commercial 
paper  through  an  agent.  Permitting 
depository  institution  securities  affili- 
ates to  compete  in  this  vital  part  of 
our  capital  market,  which  is  increasing 
more  rapidly  than  the  commercial 
loan  market,  is  an  effective  manner  of 
ensuring  the  continued  participation 
of  depository  institution  organizations 
in  serving  the  short-term  credit  needs 
of  American  businesses. 

AMENDMENTS 

During  the  Banking  Committee's 
markup,  two  amendments  were  adopt- 
ed dealing  with  mutual  fund  authority 
and  insurance  authority. 

The  mutual  fund  amendment  delet- 
ed authority  for  depository  institution 
securities  affiliates  to  operate  mutual 
funds. 

The  Insurance  amendment  applied 
title  VI  of  the  Gam-St  Germain  Fi- 
nancial Institutions  Act  of  1982  to  all 
subsidiaries  of  bank  holding  compa- 
nies. I  remain  concerned  over  the 
impact  of  this  amendment  on  States 
rights  and  the  dual  banking  system. 

NONBANK  BANKS 

S.  2851  preserves  the  coverage  of  the 
Bank  Holding  Company  Act  by  rede- 
fining the  term  "bank"  under  the  act 
to  cover  all  FDIC-insured  institutions. 
By  grandfathering  "nonbank  bank" 
acquisitions  occurring  before  July  1. 
1983.  the  bill  recognizes  that  these 
early  acquisitions  were  made  in  good 
faith  before  Congress  expressed  a 
clear  Intention  to  redefine  the  term 
"bank." 

This  liberal  grandfathering  is  possi- 
ble because  there  have  been  no  exam- 
ples of  the  misuse  of  "nonbank 
banks."  Liberal  grandfathering  also  is 
possible  only  because  the  modest  ex- 
panison  of  permissible  activities  for 
depository  institutions  in  S.  2851 
moves  in  the  direction  of  lessening 
their  competitive  disadvantages  vis-a- 
vis the  diversified  providers  of  finan- 
cial services. 


CONCLnSIOM 

Mr.  President,  I  repeat  that  our  fi- 
nancial system  Is  going  through  a 
transition,  that  measured  changes  In 
our  national  policy  on  financial  serv- 
ices are  needed,  and  that  S.  2851  Is  the 
appropriate  legislative  response  to  the 
most  pressing  Issues  confronting  our 
depository  Institutions. 

The  few,  limited  expansions  of  ac- 
tivities authorized  by  the  bill  are  a 
measured,  but  essential,  step  toward 
competitive  equity  and  better,  more 
efficient  financial  services  for  consum- 
ers and  businesses. 

Mr.  PROXMIRE.  Mr.  President,  the 
Financial  Services  Competitive  Equity 
Act,  S.  2851,  is  a  constructive  attempt 
by  the  committee  to  close  some  of  the 
more  gaping  loopholes  in  our  banking 
laws  while  providing  bank  Institutions 
with  limited  new  securities  powers. 
The  most  damaging  loophole  closed  is 
the  so-called  nonbank  bank  loophole 
which  has  imdermlned  the  separation 
of  banking  from  other  businesses 
while  paving  the  way  for  unrestricted 
Interstate  banking.  The  bill  also  plugs 
the  so-called  South  Dakota  loophole 
by  restricting  the  abUity  of  States  to 
authorize  insurance  powers  for  bank 
holding  companies  beyond  those  avail- 
able In  the  Bank  Holding  Company 
Act.  Finally,  the  bill  closes  the  loop- 
hole in  the  Glass-Steagall  Act  which 
allows  State  chartered  banks  not 
members  of  the  Federal  Reserve 
System  to  engage  In  the  securities 
business. 

Incidentally,  so  much  of  the  protest 
against  this  bill  centered  on  the  securi- 
ties people.  That  particular  provision, 
it  seems  to  me.  should  be  more  impor- 
tant to  them  than  the  new  powers 
that  we  have  which  they  are  so  vigor- 
ously protesting. 

Most  banking  bills  are  the  product 
of  compromise,  and  S.  2851  is  no  ex- 
ception. The  committee  had  to  balance 
the  drive  for  further  banking  deregu- 
lation against  the  need  to  maintain  a 
safe  and  sound  banking  system.  The 
benefits  of  more  deregulation  had  to 
be  weighed  against  the  potential  costs 
of  undue  concentration  or  conflicts  of 
interest.  Difficult  choices  had  to  be 
made  on  what  services  were  to  be  al- 
lowed bank  holding  companies  and  in 
some  cases  decisions  were  reached 
only  by  a  close  vote. 

By  and  large,  the  bill  reported  by 
the  committee  is  a  conservative  ap- 
proach to  financial  restructuring.  The 
committee  rejected  the  sweeping  de- 
regulation proposals  of  the  Reagan  ad- 
ministration which  would  have  al- 
lowed bank  holding  companies  to 
engage  in  a  wide  variety  of  real  estate, 
insurance,  and  other  financial  services. 
Instead,  the  committee  essentially 
reaffirmed  the  major  objectives  of  our 
current  banking  laws  as  embodied  in 
the  Bank  Holding  Company  Act  and 
the  Glass-Steagall  Act.  These  laws 
seek  to  enforce  a  separation  between 


the  business  of  banking  and  other 
lines  of  commercial  and  financial  en- 
deavor. They  were  enacted  in  previous 
Congresses  In  order  to  promote  safe 
bsinklng.  prevent  conflicts  of  Interest 
and  unfair  competition,  and  avoid  an 
undue  concentration  of  economic 
power.  These  objectives  were  valid 
when  they  were  first  enacted  Into  law 
and  they  remain  valid  today. 

Mr.  President.  I  think  that  very  few 
Senators  and  very  few  people  reflect 
on  the  fact  that  we  have  a  unique 
banking  system  in  this  country. 
Almost  every  other  country  in  the 
world  has  a  concentration  of  banking 
in  very  few  institutions,  whether  it  is 
Canada  or  England  or  France  or  Italy 
or  Japan.  These  countries  will  have 
five,  six,  or  seven  banks  that  do  about 
90  percent  of  the  business.  That  is  not 
true  in  this  country.  We  have  15,000 
banks.  While  our  big  banks  do  a  big 
share  of  business,  the  fact  is  that  the 
10  biggest  banks  do  not  do  the  90  per- 
cent as  they  do  in  other  countries  or 
95  percent;  they  do  only  30  percent  of 
the  business. 

We  have  a  really  diversified  locally 
owned  financial  system.  The  great  ad- 
vantage of  that,  of  course,  is  that 
people  who  live  in  a  commimity  know 
the  community,  go  to  school  with  the 
people  who  are  their  customers,  un- 
derstand their  character,  understand 
much  more  than  you  get  In  any  kind 
of  a  system  where  you  rely  simply  on 
the  numbers,  run  our  financial  system, 
and  I  think  that  is  a  big  reason  why 
the  U.S.  economy  over  the  years  has 
been  so  productive  and  so  efficient  and 
has  been  ahead  of  the  economies  in 
other  countries. 

That  is  one  of  the  elements  that  has 
been  overlooked  but  I  think  that  this 
bill  tries  very,  very  hard  to  preserve. 

There  has  been  a  tendency  for  the 
very  big  banks  to  move  into  other 
areas  to  get  much  bigger,  swallow  up 
other  banks,  and  this  is  an  attempt  on 
the  part  of  the  committee  to  provide 
the  kind  of  diversification,  the  kind  of 
widespread  ownership,  and  to  prevent 
the  kind  of  concentration  and  conflict 
of  interest  which  threatens  and  could 
threaten  our  banking  system. 

In  establishing  our  financial  frame- 
work. Congress  has  traditionally 
looked  upon  banks  as  unique  institu- 
tions broadly  affected  with  a  public 
purpose.  This  Is  because  banks  are  the 
dominant  supplier  of  short-term  busi- 
ness credit,  the  major  source  of 
backup  liquidity  for  our  economy,  the 
custodians  of  the  Nation's  payment 
system,  and  the  principal  transmission 
belt  for  our  Nation's  monetary  policy. 
Because  of  the  unique  and  crucial 
role  played  by  banks  in  our  economy. 
Congress  has  sought  to  limit  their  ac- 
tivities so  that  they  can  carry  on  their 
important  functions  with  objectivity 
and  impartiality  and  thus  ensure  safe 
and  sound  banking  practices.  Of 
course,   the  corollary  of  a  policy  of 


keeping  banks  in  banking  Is  to  keep 
other  businesses  out  of  banking.  Sepa- 
ration of  function  Is  a  two-way  street. 
It  makes  no  sense  to  confine  banks  to 
a  limited  range  of  activities  while  per- 
mitting unregiilated  entitles  to  offer 
products  and  services  unique  to  bank- 
ing. For  that  reason.  Congress  has  also 
made  it  illegal  for  nonbanking  firms  to 
own  banks  or  to  offer  products  unique 
to  banking  such  as  checking  accounts. 
Many  people  wonder  why  we  should 
have  this  separation.  But  I  think  if 
you  reflect  on  it  a  minute,  consider  for 
instance  a  firm  In  the  business  of  leas- 
ing automobiles.  For  that  firm  the 
most   important   single   ingredient   Is 
access  to  credit.  If  It  can  get  credit  at 
good  terms,  it  can  beat  the  competi- 
tion. Suppose  the  bank  comes  along 
and  gets  in  the  business  through  a 
holding  company  and  buys  a  competi- 
tive auto  leaser.  How  would  you  like  to 
be  in  business  against  a  competitor 
who  had  all  the  capital  they  want  and 
had    it,    furthermore,    on    the    basis 
where  it  was  a  competitor  who  gets 
the  capital  at  more  favorable  terms 
than  you  could?  Obviously  it  would  be 
a  very  imfalr  situation,  and  the  bank 
would  be  able  to  nm  out  of  business 
any  competitor  who  wanted  to  get  into 
the  field. 

This  is  true  of  almost  any  business 
which  relies  heavily  on  credit.  And,  of 
course,  many  of  our  businesses  do,  and 
that  Is  why  we  would  have  a  much  less 
fairer  system,  much  less  competitive 
system  if  we  permitted  banks  to  get 
into  real  estate  and  get  into  some  of 
these  other  areas  that  they  are  so  anx- 
ious to  get  into. 

In  addition  to  limiting  the  activities 
of  banks.  Congress  has  also  limited  the 
ability  of  banks  to  branch  across  State 
lines.  The  Bank  Holding  Company  Act 
prohibits  the  ownership  of  bsinks  out- 
side the  State  where  the  holding  com- 
pany is  based  unless  specifically  per- 
mitted under  the  law  of  the  targeted 
State.  As  a  result  of  these  prohibi- 
tions, the  banking  system  of  the 
United  States  is  more  decentralized 
than  any  major  country,  and  I  already 
indicated  the  statistics  on  that.  In 
most  advanced  industrial  countries, 
the  top  10  banks  have  upward  of  90 
percent  of  banking  deposits;  in  the 
United  States,  the  top  10  banks  have 
less  than  30  percent  of  bank  deposits. 
A  decentralized  banking  system  pro- 
motes not  only  greater  competition 
but  also  more  local  control  over  local 
credit  decisions.  With  over  14,000 
banks  in  our  country,  most  borrowers 
can  have  access  to  a  locally  owned  and 
controlled  bank  to  meet  their  credit 
needs.  If  we  were  to  convert  to  a 
highly  concentrated  European  bank- 
ing structure,  most  of  the  credit  deci- 
sions affecting  our  local  economies 
would  be  made  in  New  York.  Chicago, 
and  a  few  other  financial  money  cen- 
ters. 
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The  congressional  policy  of  main- 
taining a  separate  and  decentralized 
banking  system  has  come  under  attacic 
from  three  fronts.  First,  attorneys 
have  shown  remarkable  ingenuity  in 
discovering  and  expanding  upon  loop- 
holes in  our  present  banking  laws  in 
order  to  circumvent  existing  legal  re- 
strictions. The  "nonbank  bank"  is  a 
classic  example.  Under  the  Bank  Hold- 
ing Company  Act.  an  institution  is  not 
a  bank  unless  it  both  makes  commer- 
cial loans  and  accepts  demand  depos- 
its. If  it  forgoes  one  of  these  two  serv- 
ices, it  is  not  a  bank  for  Bank  Holding 
Company  Act  purposes  even  though  it 
may  have  been  chartered  as  a  bank 
under  State  or  Federal  law. 

If  a  bank  wants  to  avoid  the  restric- 
tions of  the  Bank  Holding  Company 
Act,  it  can  simply  convert  all  of  its 
demand  deposits  to  NOW  accounts 
and  turn  itself  into  a  "nonbank  bank." 
It  can  then  be  owned  by  any  company 
no  matter  how  far  removed  its  busi- 
ness may  be  from  banking.  Similarly, 
existing  bank  holding  companies  can 
evade  restrictions  on  interstate  bank- 
ing by  purchasing  or  establishing  non- 
bank  banks  across  State  lines  irrespec- 
tive of  State  law.  Or  a  bank  that  wants 
to  get  into  exotic  new  activities  not 
permitted  to  banks  or  bank  holding 
companies  can  turn  itself  into  a  non- 
bank,  form  a  holding  company,  and 
engage  in  the  forbidden  activities 
through  a  separate  subsidiary  of  the 
holding  company. 

In  short,  the  nonbank  bank  loophole 
makes  a  shambles  of  the  Bank  Hold- 
ing Company  Act.  There  are  now  hun- 
dreds of  applications  for  nonbank 
banks  awaiting  approval  by  the  Feder- 
al bank  regulators.  Most  of  these  are 
from  giant,  money  center  banks  seek- 
ing to  establish  nonbank  banks  in 
other  States.  The  Comptroller  of  the 
Currency,  an  ardent  proponent  of 
interstate  banking,  has  vowed  he  will 
approve  most  of  these  applications 
unless  Congress  acts  to  prevent  it. 
Thus,  if  Congress  does  not  close  the 
nonbank  bank  loophole,  our  decentral- 
ized banking  system  can  be  radically 
transformed  almost  overnight. 

A  second  challenge  to  congressional 
banking  policy  has  come  from  the  Fed- 
eral bank  regulators  themselves.  One 
of  the  shortcomings  of  our  bank  regu- 
latory system  stems  from  the  fact  that 
the  regulators  are  often  drawn  from 
and  return  to  the  banking  conununity. 
As  a  result,  regulators  tend  to  view  re- 
strictions on  banks  more  from  the  per- 
spective of  bankers— that  is,  as  obsta- 
cles to  "progress"  where  progress  is  de- 
fined SIS  an  ever  expanding  empire  for 
the  banking  business.  Efforts  to  re- 
strict banks  are  not  seen  as  legitimate 
objectives  of  public  policy  but  rather 
as  the  efforts  of  selfish  industries  to 
protect  themselves  from  bank  compe- 
tition. 

Given  this  mindset,  bank  regulators 
have    often    ignored    the    statutory 


framework  regulating  banking  estab- 
lished by  Congress  in  favor  of  their 
own  views  on  how  the  financial  serv- 
ices industry  should  be  structured.  For 
example,  the  FDIC  recently  declared 
that  the  50-year-old  Glass-Steagall  Act 
prohibition  separating  banking  from 
the  securities  business  should  no 
longer  apply  to  State-chartered  banks 
that  are  not  members  of  the  Federal 
Reserve  System.  The  Comptroller  of 
the  Currency  aided  and  abetted  the 
development  of  the  nonbank  bank 
loophole  through  "creative"  interpre- 
tations of  Federal  law.  The  Federal 
Reserve,  whose  members  are  generally 
not  bankers,  has  been  the  only  agency 
that  seems  to  give  any  deference  to 
the  laws  passed  by  the  Congress. 

The  third  challenge  to  congressional 
banking  policy  has  come  from  some 
States  which  have  come  to  look  upon 
their  banking  laws  as  instruments  of 
economic  development  to  be  rede- 
signed simply  to  lure  a  few  hundred 
clerical  jobs  into  a  State.  For  example, 
in  early  1983,  South  Dakota  amended 
its  banking  laws  to  permit  its  State- 
chartered  banks  to  engage  in  virtually 
any  kind  of  insurance  activity.  In 
doing  so  it  carefully  provided  that 
these  insurance  activities  could  not  be 
performed  inside  the  State  if  they 
would  adversely  affect  insurance  com- 
panies or  agents  operating  within  the 
State.  But  no  such  restrictions  are  ap- 
plied to  operations  outside  the  State. 

Shortly  after  the  South  Dakota  law 
was  passed,  Citicorp,  the  Nation's  larg- 
est bank  holding  company,  applied  to 
buy  a  South  Dakota  bank  with  the 
intent  of  using  that  bank  to  engage  in 
a  nationwide  insurance  business. 
While  South  Dakota  may  gain  a  few 
hundred  banking  jobs,  the  congres- 
sional policy  of  keeping  banking  and 
insurance  separate  was  undermined. 
In  effect.  South  Dakota  determined 
banking  policy  for  the  other  49  States 
while  insulating  itself  from  the  conse- 
quences of  its  own  actions. 

While  S.  2851  reaffirms  current 
banking  policy  as  established  by  Con- 
gress, it  nonetheless  does  provide  bank 
holding  companies  with  limited  new 
securities  powers.  In  particular,  it 
would  allow  bank  holding  companies 
to  underwrite  and  deal  in  municipal 
revenue  bonds  and  mortgage  backed 
securities.  There  is  no  credible  evi- 
dence that  the  basic  objectives  of  the 
Bank  Holding  Company  Act  or  the 
Glass-Steagall  Act  would  be  threat- 
ened if  bank  holding  companies  were 
authorized  to  exercise  these  two  limit- 
ed powers. 

With  respect  to  underwriting  munic- 
ipal revenue  bonds,  it  should  be  noted 
that  when  Congress  passed  the  origi- 
nal Glass-Steagall  Act  in  1933,  it  spe- 
cifically allowed  banks  to  continue  un- 
derwriting general  obligation  bonds  of 
State  and  local  governments.  The  Con- 
gress determined  that  the  abuses  in- 
volved in  underwriting  corporate  secu- 


rities did  not  extend  to  underwriting 
municipal  bonds.  As  a  result,  banks 
have  continued  to  underwrite  general 
obligation  bonds  of  State  and  local 
governments  during  the  last  50  years 
with  no  documented  instances  of 
abuse. 

Unfortunately,  in  providing  an  ex- 
ception for  general  obligation  bonds, 
the  Congress  failed  to  distinguish  be- 
tween these  bonds  and  municipal  reve- 
nue bonds  which,  in  1933,  were  a 
seldom  used  means  of  municipal  fi- 
nance. A  general  obligation  bond  is 
backed  by  the  full  faith  and  credit  of 
the  State  whereas  a  revenue  bond  is 
backed  by  the  revenues  from  a  specific 
project  such  as  bridge  tolls.  Today, 
revenue  bonds  account  for  more  than 
half  the  volume  of  municipal  financ- 
ing although  banks  by  law  are  preclud- 
ed from  competing.  Studies  over  the 
years  have  indicated  that  the  cost  of 
issuing  municipal  revenue  bonds  could 
be  reduced  if  banks  were  allowed  to 
compete  directly  with  investment 
banking  firms  as  they  do  in  the  gener- 
al obligation  bond  market. 

Because  investment  banking  firms 
have  a  monopoly  on  revenue  bond  un- 
derwriting, there  is  considerable  eco- 
nomic concentration  in  this  market 
which  translates  into  less  competition 
and  higher  borrowing  costs  for  State 
and  local  governments.  The  10  leading 
underwriters  of  revenue  bonds— all  of 
which  are  investment  banking  firms- 
accounted  for  49  percent  of  the 
market  in  1982.  By  way  of  contrast, 
the  10  leading  underwriters  of  general 
obligation  bonds— where  commercial 
banks  can  compete— accounted  for 
only  29  percent  of  the  market.  More- 
over, the  revenue  bond  market  is  be- 
coming more  concentrated  over  time 
whereas  just  the  opposite  is  true  of 
the  general  obligation  bond  market. 

Since  bank  underwriting  of  revenue 
bonds  will  lower  State  and  local  bor- 
rowing costs,  State  and  local  organiza- 
tions strongly  support  the  committee's 
action.  These  include  the  Government 
Finance  Officers  Association,  the  Na- 
tional League  of  Cities,  the  National 
Governors  Association,  the  National 
Conference  of  State  Legislatures,  the 
National  Association  of  Counties,  and 
the  U.S.  Conference  of  Mayors. 

The  other  new  power  authorized  for 
bank  holding  companies  is  to  under- 
write and  deal  in  mortgage  backed  se- 
curities. A  mortgage  backed  security  is 
a  bond-type  instrument  secured  by  a 
pool  of  conventional  mortgage  loans. 
These  new  instruments  have  been  de- 
veloped in  the  private  sector  as  a  way 
of  enhancing  the  flow  of  funds  into 
residential  mortgage  investments. 
While  banks  can  issue  mortgage 
backed  securities  as  originating  mort- 
gage lenders,  they  are  precluded  by 
law  from  selling  them  to  the  ultimate 
investor. 


As  in  the  case  of  revenue  bonds,  the 
market  for  mortgage  backed  securities 
will  be  strengthened  if  banks  are  al- 
lowed to  compete  with  investment 
banking  firms.  The  ultimate  benefici- 
ary will  be  the  American  home  buyer 
whose  borrowing  costs  will  be  reduced. 
For  these  reasons,  this  provision  of 
the  bUl  is  supported  by  the  National 
Association  of  Homebuilders  and  the 
National  Association  of  Realtors. 

Mr    President,  notwithstanding  the 
substantial  benefits  of  S.  2851,  in  my 
view  it  must  still  be  regarded  as  a 
flawed    product.    It    encourages    the 
merging  of  bank  and  thrift  industries 
that  may  not  be  in  the  best  interests 
of  a  strong  home-financing  system.  I 
think  that  is  unfortunate  because  the 
thrift  industries  have  their  function 
and  if  we  are  going  to  be  able  to  fi- 
nance   homebuilding    and    individual 
home  purchases  we  found  that  in  the 
past  it  is  necessary  to  have  strong  in- 
dependent home  financing  industries 
and  the  thrift  industry  has  had  that 
function.  And  this  bill  unfortunately, 
as  I  say,  encourages  a  merging  of  the 
banking  and  thrift  industries  and  in 
that  sense  may  threaten  the  ability  of 
homebuilders  and  home  buyers  gener- 
ally to  get  the  kind  of  financing  they 
need  in  the  future. 

Also  it  promotes  regional  interstate 
banking  in  a  way  that  sacrifices  local 
control  over  banking  without  maximiz- 
ing competition. 

I  think  that  is  an  important  matter 
that  I  hope  we  can  amend  and  change 
because,  as  I  say,  the  unique  distinc- 
tive element  of  American  banking  is 
its  local  control,  and  I  come  at  this  re- 
gional problem  from  the  opposite  way 
that  the  distinguished  Senator  from 
New  York  has.  Whereas  he  favors,  as  I 
understand  it,  nationwide  branching,  I 
feel  that  we  should  confine  branching 
to  as  we  have  in  the  past,  by  and 
large,  to  individual  States  so  that  we 
encourage  individual  local  ownership. 

Finally,  Mr.  President,  the  most  seri- 
ous weakness  in  the  bill  and  one  that  I 
do  hope  that  the  Senate  will  reform  is 
it  hands  large  banks  a  $4  billion  bo- 
nanza, $4  billion  over  6  years  at  the 
expense  of  the  U.S.  Treasury. 

I  think  that  is  a  serious,  serious  mis- 
take, particularly  at  a  time  when  we 
have  a  very  unfortunate  problem.  I 
think  the  most  damaging  problem 
with  respect  to  our  economy  is  the  size 
of  the  deficit  and  the  size  of  the  na- 
tional debt  and  the  growing  size  of  the 
debt  and  this,  of  course,  would  m- 
crease  the  debt  at  a  rate  of  $4  billion 
over  6  years  and  at  an  increasing  rate 
as  time  goes  on. 

So  I  am  hopeful  some  of  these  flaws 
can  be  corrected  as  the  Senate  pro- 
ceeds to  debate  the  legislation. 

Mr.  President,  in  closing,  I  would 
like  to  commend  our  chairman's  lead- 
ership. I  did  that  the  other  day,  but  I 
think  it  is  well  worth  while  emphasiz- 
ing once  again.  As  I  say,  I  have  been  m 


the  Senate  a  long  time— 27  years.  I 
have  been  on  the  Banking  Committee 
every  1  of  those  27  years.  I  have  served 
as  chairman  of  that  conmiittee  for  6 
years  and  as  ranking  member  for  4 
years.  I  do  not  think  I  have  ever  seen  a 
more  diligent  or  nearly  as  diligent  a 
chairman   as   we   have   now.   He   has 
worked     extraordinarily     hard,     has 
broken  all  records  as  far  as  the  com- 
mittee is  concerned  in  the  time  that 
he   has  devoted  to  this  bill— endless 
days  of  hearings  over  a  period  of  15 
months,  4,500  pages  of  testimony,  72 
witnesses.  As  we  all  know,  we  have  a 
complicated  as  well  as  a  diversified  fi- 
nancial system,  and  the  chairman  of 
the  committee,  I  think,  has  done  a  su- 
perlative   job    under    tough    circum- 

st>&IlC6S. 

Although,  as  I  have  indicated,  I  do 
disagree  with  him  on  many  of  the  im- 
portant issues,  nevertheless  he  has  put 
together  a  bill  which  I  will  enthusi- 
astically support  and  which  I  think 
merits  the  support  of  the  Senate. 

I  think  we  should  be  very  sensitive 
to  the  fact  that  our  economic  system 
and  our  banking  system  could  get  into 
difficulty.  The  fact  is  that  we  have 
had  failures  over  the  past  few  years 
and  the  failures  of  this  past  year,  as  I 
indicated  yesterday,  are  greater  than 
they  have  been  at  any  time  in  the  last 
50  years.  We  have  to  be  very  careful 
about  ensuring  the  safety  and  sound- 
ness of  our  banks.  This  legislation  will 
help  greatly  in  moving,  in  my  judg- 
ment, in  this  direction  and  away  from 
a  very  dangerous  tendency  for  our 
banks  to  get  into  difficulty. 

Mr.  President,  I  yield  the  floor. 

Mr.  GARN.  Mr.  President,  first  let 
me  thank  my  distinguished  colleague 
from  Wisconsin  for  his  overly  gener- 
ous remarks.  I  will  read  them  to  my 
children  tonight  and  make  them  feel 
very  proud.  They  are  not  deserved,  but 
I  appreciate  them  anyway. 

I  would  add  that  I  had  6  years  to 
watch  the  former  chairman  at  work, 
so  I  tried  to  listen  and  observe  during 
those  years  and  learn  from  his  exam- 
ple. „  ..  » 
•  Mr.  LAUTENBERG.  Mr.  President, 

I  rise  in  support  of  the  pending  bill. 
The  Financial  Services  Competitive 
Equity  Act,  S.  2851,  is  the  product  of  2 
years  of  hard  work,  extensive  hear- 
ings, and  vigorous  debate  in  the 
Senate  Banking,  Housing,  and  Urban 
Affairs  Committee.  . 

On  balance,  I  believe  the  result  is  a 
reasonably  balanced  measure  that  will 
promote  greater  rationality  and  con- 
sistency in  the  regulation  of  the  finan- 
cial sector.  In  a  larger  sense,  of  course, 
it  is  the  latest  installment  in  the  con- 
tinuing effort  to  adjust  fmancial 
policy  to  a  rapidly  changing  environ- 
ment. ,. 

S  2851.  Mr.  President,  is  a  compli- 
cated piece  of  legislation.  It  deals  with 
a  broad  range  of  complex  and  even 
arcane  subjects,  from  nonbank  banks 


to  qualified  thrift  leaders  to  golden 
parachutes.  But  its  core  provisions,  in 
my  view,  are  the  ones  aimed  at  restor- 
ing the  integrity  of  our  financial 
policy  framework. 

Banks  and  other  depository  institu- 
tions play  a  unique  and  critical  role  In 
our  economic  system.  They  provide  a 
reliable  payments  system.  They  fur- 
nish a  secure  repository  for  liquid  sav- 
ings. They  aggregate  funds  and  serve 
as  impartial  allocators  of  credit.  And 
they  operate  as  the  transmission  belt 
for  monetary  policy,  linking  actions  by 
the  central  bank  to  the  real  economic 
factors  they  are  intended  to  influence. 
For  this  reason,  changes  affecting 
the  function  of  these  institutions  and 
their  relationships  to  the  broader  fi- 
nancial   and    economic    system    raise 
fundamental  public  policy  issues.  They 
are  not  merely  matters  of  private  in- 
terest to  the  financial  service  industry 
per  se. 

Established  policy  in  this  area  has, 
for  more  than  half  a  century,  drawn 
certain   distinctions   among   different 
types  of  financial  institutions  and  be- 
tween  the    financial   sector   and   the 
larger  economy.   If  these  boundaries 
are  to  be  altered,  the  change  should 
come  as  a  result  of  a  conscious  policy 
decision  by  the  Congress.  We  should 
not  stand  by  and  allow  existing  policy 
to  be  rewritten  willy-nilly  by  clever 
lawyers,  novel  technologies,  and  com- 
plaisant regulators.  If  the  structure  of 
our  financial  system  needs  to  be  re- 
aligned, then  it  is  up  to  the  Congress, 
which  is  collectively  supposed  to  rep- 
resent the  public,  to  decide  what  new 
arrangements    will    better    serve    our 
needs  as  a  nation.  The  near  collapse  of 
ContinenUl   Illinois  and  the  trouble 
surrounding    the    Financial    Corpora- 
tion of  America  suggest  a  cautious  ap- 
proach in  this  regard. 

This  bill,  Mr.  President,  may  not  be 
perfect.  Products  of  the  give-and-take 
of  the  legislative  mill  seldom  are.  And 
it  is  admittedly  controversial  in  some 
respects.  But  it  is,  in  my  judgment,  a 
necessary  step  in  the  right  direction. 
Its  central  provisions  begin  the  task  of 
reestablishing  a  stable  and  consistent 
statutory  framework  for  the  regula- 
tion of  the  core  institutions  of  our  fi- 
nancial system.  .^   ..    j 

It  significantly  narrows,  if  it  does 
not  absolutely  close,  the  nonbank 
bank  loophole  which  has  been  exploit- 
ed to  evade  the  restriction  on  both  ac- 
tivities and  branching  in  the  Bank 
Holding  Company  Act. 

It  closes  the  "South  Dakota'  loop- 
hole through  which  bank  holding  com- 
panies have  sought  to  exploit  State 
regulatory  laxity  to  acquire  powers 
denied  them  under  Federal  law. 

It    closes    the    "nonmember    bank 
loophole  which  would  have  permitted 
State  banks  not  belonging  to  the  Fed- 
eral Reserve  to  engage  in  Investment 
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banking  contrary  to  long  established 
policy  principles. 

It  Imposes  a  residential  lending  test 
on  unitary  thrift  holding  companies, 
which  helps  to  assure  that  thrifts 
owned  by  nonflnanclal  parents  contin- 
ue to  maintain  their  commitment  to 
housing  finance. 

It  expands  the  securities  activities 
permissible  to  bank  holding  companies 
to  Include  municipal  revenue  bonds, 
mortgage  backed  securities,  commer- 
cial paper,  and  discount  brokerage. 
The  latter  two  have  already  been  ap- 
proved by  regulation.  It  authorizes  re- 
gional interstate  banking  agreements 
for  an  experimental  5-year  period. 

Taken  together,  these  reforms  go  a 
long  way  toward  addressing  the  imbal- 
ances, inequities,  and  uncertainties 
that  have  developed  in  the  financial 
sector  over  the  past  several  years. 

To  be  sure,  S.  2851  is  no  panacea  for 
all  the  strains  and  problems  in  our  fi- 
nancial system.  But  it  is  sound  legisla- 
tion that  is  responsive  to  some  of  the 
more  serious  problems  we  face  in  fi- 
nancial policy  and  I  hope  my  col- 
leagues will  support  it. 

In  conclusion,  Mr.  President,  I  would 
be  remiss  if  I  did  not  acknowledge  the 
hard  work  and  effective  leadership  of 
both  the  distinguished  chairman.  Sen- 
ator Garn,  and  the  able  ranking 
member.  Senator  Proxmire.  Both 
have  exhibited  that  rare  blend  of  per- 
severance, tact,  and  flexibility  which  is 
indispensable  to  legislative  success. 

They  are  to  be  commended  for 
moving  a  bill  which  is  so  complicated 
and  touches  on  so  many  contentious 
issues.  The  Senate  owes  them  a  debt 
of  gratitude.* 

TITLE  X  OPS.  285 

Mr.  MATTINGLY.  Mr.  President,  I 
wish  to  commend  my  colleagues  and 
chairman  Of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  the 
Honorable  Jake  Garn,  for  including 
title  X  in  S.  2851.  Title  X  was  intro- 
duced in  the  Senate  by  me  originally 
as  S.  2113,  and  was  incorporated  into 
Chairman  Garn's  deregulation  pack- 
age which  is  now  being  considered  by 
this  body. 

I  introduced  S.  2213  in  order  to  clari- 
fy the  intent  of  Congress  when  it  en- 
acted section  3(d)  of  the  Bank  Holding 
Company  Act  of  1956.  Popularly 
known  as  the  Douglas  amendment, 
this  provision  of  Federal  banking  law 
provides  that  bank  holding  companies 
headquartered  in  one  State  may  not 
cross  the  borders  of  another  State 
unless  specifically  authorized  to  do  so 
by  that  State. 

To  date,  nine  States  (including  my 
home  State  of  Georgia)  have  acted  to 
allow  banks  from  other  States  in  legis- 
latively-defined regions  to  cross  State 
borders  for  banking  purposes,  provid- 
ed the  States  granted  such  a  privilege 
provide  reciprocal  treatment  to  banks 
from  the  granting  State.  Another 
State  provides  reciprocal  treatment  to 


banks  in  other  States  on  a  nationwide 
basis.  Two  other  States  allow  their 
banks  to  be  purchased  without  restric- 
tion. 

Such  actions  represent  the  healthy 
diversity  foimd  in  our  dual  banking 
system.  Unfortunately,  the  basic  right 
of  each  State  to  determine  the  nature 
of  the  banking  system  within  its  bor- 
ders is  being  challenged  by  a  few  large 
banks  in  a  single  State  which  would 
impose  their  will  on  the  entire  bank- 
ing system.  Already,  these  banking 
giants,  with  their  vast  resources,  have 
waged  a  titantic  struggle. 

They  have  sought  to  have  the  Feder- 
al Reserve  Board  deny  mergers  based 
on  the  regionally  reciprocal  State 
bsuiking  statutes  which  these  banks 
oppose.  The  Federal  Reserve  Board 
has  found  the  laws  on  which  such 
mergers  are  based  are  indeed  compati- 
ble with  the  Douglas  amendment;  four 
such  mergers  have  been  approved  in 
New  England.  A  few  banking  giants 
have  sought  to  have  Federal  district 
and  circuit  courts  find  that  regionally 
reciprocal  State  banking  statutes  are 
unconstitutional;  however,  these  stat- 
utes have  been  upheld  at  every  level. 

But  still  the  bank  giants  continue 
their  struggle.  They  are  now  appealing 
their  case  to  the  Supreme  Court,  an 
action  sorely  testing  the  limited  re- 
sources of  the  regional  banks  against 
whom  the  action  is  being  brought. 
Why  then  should  Congress  become  in- 
volved in  this  process? 

Congress  has  become  involved  in 
order  to  clarify  the  intent  of  the  legis- 
lation it  passed  nearly  30  years  ago 
and  to  prevent  further  disruption  to 
the  banking  system  being  caused  by 
this  unnecessary  litigation.  Pour  bank 
mergers  are  pending  in  New  England, 
having  been  stayed  pending  the  out- 
come of  the  ongoing  litigation.  An- 
other merger  has  been  announced  be- 
tween a  Florida  and  a  Georgia  bank 
holding  company.  These  and  other 
strategic  plans  have  been  put  on  hold 
indefinitely  causing  needless  uncer- 
tainty in  the  quickly  changing  finan- 
cial services  industry. 

By  acting  now  to  approve  a  banking 
bill  containing  title  X,  this  body  would 
be  alleviating  the  uncertainty  in 
future  planning  now  present  in  the  40 
States  which  have  or  are  considering 
regionally  reciprocal  banking  legisla- 
tion. Without  action  now,  in  this  ses- 
sion, we  will  be  allowing  a  few  banks 
with  the  most  resources  to  dictate  the 
nature  of  the  banking  system  in  49 
other  States.  This  should  not  be  al- 
lowed to  happen. 

The  clarification  of  Federal  banking 
law  brought  by  the  enactment  of  title 
X  would  be  to  the  benefit  of  the 
economies  and  residents  of  each  of  the 
regions  in  which  regionally  banking 
statutes  are  enacted. 


BEKETITS  OP  REGIONALLY  RECIPROCAL  BANKING 
STATUTES 

Those  States  enacting  and  consider- 
ing regional  banking  laws  are  acting 
on  the  conviction  that  the  regionally 
reciprocal  banking  statute  option 
serves  important  economic  develop- 
ment and  policy  concerns.  These 
States  anticipate  benefits  to  consum- 
ers, to  businesses,  and  to  bank  share- 
holders. These  benefits  are  to  be 
achieved  within  the  context  of  the  Na- 
tion's historic  policy  supporting  State 
control  of  banking  resources.  Regional 
banking  is  expected  to  act  as  an  engine 
for  regional  economic  development, 
with  stronger  regional  financial  insti- 
tutions providing  an  inducement  for 
growth  and  relocation,  for  jobs  and  de- 
velopment. 

This  is  an  experiment.  The  results 
are  not  yet  in,  nor  will  they  be  for 
some  time.  The  various  State  laws  en- 
acted so  far  are  different  in  many 
ways— In  the  method  of  entry  permit- 
ted, in  the  timeframe  under  which  the 
law  is  effective,  and  even  in  the  State's 
definition  of  a  "region."  One  would 
not  expect  less  In  an  experiment. 

STATE  CONTROL  OF  BANKING  RESOITRCES 

The  United  States  has  a  history  of 
two  centuries  of  populist  concern 
about  large  financial  institutions.  Over 
the  years,  people  have  worried  about 
how  interstate  banking  might  affect 
the  concentration  of  political  and  eco- 
nomic power,  the  distribution  of 
credit,  the  capital  adequacy,  safety, 
and  soundness  bf  our  financial  struc- 
ture, and  the  role  of  the  dual  banking 
system. 

The  bedrock  of  our  diverse  regional 
structure,  our  banking  system  that 
conforms  to  that  structure,  and  our 
desire  to  minimize  centralized  control 
over  the  Nation's  financial  resources  is 
American  policy  maintaining  State 
control  of  banking  structure.  The  prin- 
ciples embodied  in  current  Federal 
banking  law  recognize  that  the  Indi- 
vidual States  can  best  decide  such  con- 
structive issues.  States  continually 
have  liberalized  limitations  on  geo- 
graphic expansion  by  commercial 
banks  and  bank  holding  companies, 
even  across  State  lines,  and  they  will 
continue  to  do  so.  But  each  one  acts 
when  it  is  in  the  best  interest  of  its 
citizens  to  do  so.  To  Imply  that  one  ap- 
proach Is  optimal  for  all  50  States  is  to 
ignore  the  existence  of  our  decentral- 
ized economic  and  political  heritage. 

Regional  banking  maintains  the  fun- 
damental public  policy  of  State  con- 
trol of  banking  structure.  Enactment 
of  a  congressional  sanction  for  the 
option  to  enact  regionally  reciprocal 
banking  statutes  reaffirms  the  Con- 
gress support  for  this  policy. 

CONSUMER  BENEFITS 

Research  evidence  ha.s  indicated 
that  the  quality  and  quantities  of  serv- 
ices provided  by  banks  are  enhanced 
whenever  banking  expansion   is  per- 


mitted. The  availability  of  credit  to  lo- 
cally limited  consumers  is  also  in- 
creased due  to  the  entry  of  banks  with 
more  funds  available  for  lending. 

With  greater  resources  available  to 
them,  banks  can  capitalize  on  their 
size  by  achieving  economics  of  scale  in 
the  money  markets,  thereby  reducing 
the  banks'  cost  of  funds.  As  deregula- 
tion of  Interest  rates  paid  to  consum- 
ers continues,  this  will  become  increas- 
ingly Important  in  order  to  provide 
consumers   with   the   highest   return 
possible  on  their  savings.  Greater  size 
also  permits  regional  banks  to  more 
easily  and  efficiently  add  new  products 
from  which  consumers  will  benefit. 
Thus,  regional  banking  will  bring  ben- 
efits  to   consumers   in   the   form   of 
more,  better,  and  competitively  priced 
banking  products  and  services.  Addi- 
tionally, regional  banking  gives  con- 
sumers peace  of  mind,  knowing  that 
their  deposits  are  remaining  m  the 
region,  to  help  foster  the  region's  de- 
velopment. 

BENEFITS  TO  BUSINESS 

The  regional  banking  option  will 
provide  economic  benefits  to  business 
firms  particularly  small  businesses. 
Basic  economic  similarities  among 
groups  of  States  could  provide  eco- 
nomic efficiencies  from  limited  inter- 
state banking.  The  bank  serving  man- 
ufacturers in  Georgia,  for  Instance, 
can  bring  experience  and  expertise  to 
simUar  customers  in  the  Carolines 
that  a  Miimeapolis  bank  cannot.  Lend- 
ing to  wheat  growers  in  Kansas  is  sintii- 
lar  to  lending  to  wheat  growers  in 
South  Dakota;  oU  drlUlng  in  Wyommg 
is  simUar  to  drilling  in  Colorado. 

In  particular,  smaller  firms  may  ben- 
efit from  increased  competition  that 
can  result  from  regional  interstate 
banking.  The  small  furniture  manu- 
facturer In  Virginia  may  not  be  a  cus- 
tomer sought  by  a  money  center  bank 
moving  into  that  State,  but  may  be  de- 
sirable to  the  North  Carolina  bank  al- 
ready familiar  with  the  business. 

COMPETITION 

Regional  banking  statutes  improve 
the  level  of  competition  among  banks 
in  those  States  where  they  are  enacted 
by  automaticaUy  Increasing  the 
number  potential  entrants  to  banking 
markets  in  the  State.  For  local  bank- 
ing markets,  this  means  the  Improve- 
ment of  the  level  of  competition  m 
these  markets  when  a  local  organiza- 
tion is  merged  with  or  acquired  by  an 
out-of-state  organization. 

For  example,  management  and  the 
range  of  services  of  the  merged/ac- 
quired bank  can  be  significantly  en- 
hanced by  the  new  parent  organiza- 
tion, enabling  the  bank  to  compete 
more  vigorously  with  local  banks.  In 
those  States  where  de  novo  entry  \s 
permitted,  the  entry  of  a  new  bank 
Into  the  market  directly  Increases 
competition. 


CONCENTRATION 

Whereas  competition  is  generally 
evaluated  on  the  local  level,  concentra- 
tion is  generally  looked  at  from  both  a 
local  and  national  perspective.  On  the 
national  level,  numerous  factors  are  at 
work  ensuring  that  regionaUy  recipro- 
cal SUte  banking  statutes  do  not  lead 
to  undeslred  amounts  of  concentration 
in  the  banking  Industry.  Three  of 
these  factors  are: 

First,     bank     holding     companies 
expand  with  a  particular  local  market 
In  mind.  However,  there  are  only  a 
limited  number  of  potentially  attrac- 
tive   banking     markets— markets     In 
which  the  expanding  bank  can  operate 
profitably.  If  all  of  those  banks  consid- 
ering expansion  aim  at  the  same  at- 
tractive markets,  many  banks  wUl  be 
priced  out  of  the  market.  Making  a 
profit  when  paying  a  substantial  pre- 
mium for  a  bank  would  be  difficult.  In 
the  same  way,  a  rash  of  de  novo  entry 
would  Increase  competition  and  reduce 
profitabUlty. 

Second,  bank  holding  compames  are 
constrained  as  weU  by  their  own  Inter- 
nal limitations.  De  novo  banks  require 
significant  new  capital,  and  acquisi- 
tions based  on  stock  exchanges  are 
based  on  the  capital  markets  valuation 
of  the  stock  involved.  When  coupled 
with  a  limited  supply  of  the  manage- 
ment talent  needed  when  formmg  a 
new  bank  or  acquiring  an  existing 
talent  needed  when  forming  a  new 
bank  or  acquiring  an  existing  one.  it 
becomes  obvious  that  banks  simply 
cannot  expand  without  limit. 

A  third  consideration  is  the  regula- 
tory delay  involved  in  banking  expan- 
sion. At  least  one  regulatory  approval 
is  needed  when  forming  a  subsidiary 
or  acquiring  a  bank.  The  enactment  of 
regional  banking  statutes  in  New  Eng- 
land and  the  Southeast  has  demon- 
strated how  banks  respond  to  these 
laws,  and  has  highlighted  the  regula- 
tory delays  possible.  An  increased  flow 
of  applications  to  regulators,  especial- 
ly those  involving  new  policy  ques- 
tions, slows  the  pace  of  regulatory  de- 
cisionmaking and  of  banking  consoli- 
dation. ^    ..  „ 
On  the  local  level,  the  concentration 
issue  centers  on  the  acquisition  of  one 
bank  in  a  local  market  by  another  m 
the  same  market.  All  holding  company 
acquisitions,  though  approved  by  the 
State  and  the  Federal  Reserve  Board, 
remain  subject  to  the  administration 
of  the  Sherman  and  Clayton  Acts  by 
the  Department  of  Justice.  Ample  and 
dependable  machinery  for  judging  the 
competitive  impact  of  any  and  aU  pro- 
posed   Interstate    banking    consolida- 
tions is  already  in  place.  Clear  stand- 
ards have  been  consistently  applied  by 
the  banking  agencies,  and  have  been 
understood  by  banks  and  their  coun- 
sel, so  that  mergers  that  would  be  pro- 
hibited by  these  guidelines  are  rarely 
ever  proposed. 


Thus,  current  law  and  basic  banking 
practicalities  help  to  ensure  that,  even 
under  regional  banking,  the  UJS.  bank- 
ing system  will  remain  the  least  con- 
centrated of  any  major  nation. 

There  are  over  14.000  banks  in  this 
coimtry;  some  90  percent  of  these  are 
community  banks  with  assets  of  less 
than  $100  mlUlon.  California  provides 
a  good  example  of  very  large  banks 
sharing  a  market  with  many  smaU 
banks  and  thrifts.  This  coexistence  of 
many  small  banks  with  larger  regional 
and  money  center  banks  confirms  the 
ability  of  these  small  firms  to  exist  In 
highly  competitive  markets. 

According    to    a    Federal    Reserve 
Board  study  published  in  the  Federal 
Reserve   Bulletin   In   February    1982. 
concentration  of  banking  resources  de- 
clined between  1969  and  1980.  At  the 
national  level,  for  example,  the  pro- 
portion of  domestic  deposits  held  by 
the  10  largest  banking  organizations 
fell   from  20.2   percent  in  December 
1969  to  17.9  percent  in  December  1980. 
The  same  trend  of  decreasing  concen- 
tration was  found  using  Standard  Met- 
ropolitan Statistical  Areas  to  approxi- 
mate local  banking  markets. 

Other  financial  industries  are  con- 
siderably    more     concentrated     than 
commercial  banking.  For  example,  in 
the  securities  brokerage  industry.  16 
percent  of  the  firms  account  for  92 
percent  of  total  Industry  assets.  By 
contrast,  it  would  take  35  percent  of 
the  Nation's  banking  organizations  to 
account  for  92  percent  of  domestic 
banking  assets.  The  top  10  life  insur- 
ance companies  account  for  51.5  per- 
cent of  the  total  assets  of  the  industry, 
vis-a-vis  21.7  percent  for  the  10  largest 
banking      organizations.      Continued 
Stete  control  over  banking  expansion 
will  help  to  ensure  that  banking  con- 
tinues to  be  a  relatively  unconcentrat- 
ed  industry.  And  to  the  extent  that  re- 
gional   banking    creates    strong    and 
more    stable    banks.    State    regional 
banking  statutes  will  promote  safety 
and  soundness  In  the  American  bank- 
ing system. 


SMALL  BANKS 

Notwithstanding  the  fears  of  smaller 
banking  organizations,  regional  bank 
holding  company  expansion  appears  to 
pose  no  threat  to  the  viability  of  small 
banks  The  continued  presence  of 
small  banks  In  competitive  major  mar- 
kets   is    a    tribute    to    these    banks 

strength.  ,i.,.,n 

Evidence  suggests  that  small  firms 
prefer  to  deal  with  smaller  banks,  a^d 
small  banks  have  long  operated  profit- 
ably In  this  competitive  environment. 
Thus  de  novo  Interstate  banking  or 
bank'  holding  company  expansion  is 
urUikely  to  represent  a  significant 
change  in  the  competitive  structure  of 
smaU  banks.  And  if  a  large  loc^  com- 
petitor is  acquired  by  an  out-of-State 
institution,  the  small  local  bank  s  com- 
petitive position  is  probably  Improved. 
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The  bank  in  a  smaller  city  or  town 
may  be  affected  significantly  by  entry 
of  a  large  out-of-State  bank,  but  such 
banks  are  unlikely  to  enter  de  novo 
into  smaller  cities.  There  are  limits  to 
the  pace  at  which  even  the  most  ag- 
gressive bank  can  expand  following  a 
change  in  the  law.  The  small-city  bank 
is  most  likely  to  find  itself  in  direct 
competition  with  an  out-of-State  insti- 
tution if  that  institution  acquires  an 
existing  bank  competitor  or  its  parent. 
But  experience  has  shown  that  the 
local  bank's  ability  to  compete  with 
the  larger  bank  for  small  business  cus- 
tomers is  at  least  as  good  as  its  ability 
to  handle  existing  competition. 

In  addition,  many  small  independent 
banks  would  have  the  option  under 
State  regional  banking  statutes  to 
form  regional  networks  of  independ- 
ent banks.  In  such  a  framework,  these 
banks  could  pool  resources,  such  as 
loaui  participations  and  technology,  to 
achieve  greater  efficiency.  Often  indi- 
vidual States  do  not  provide  large 
enough  settings  for  sufficient  econo- 
mies of  scale— but  regions  do. 

QDALITY  or  SERVICE 

The  level  and  quality  of  banking 
services  provided  by  expanding  banks 
in  a  regional  banking  environment  are 
generally  enhanced  by  regional  expan- 
sion. The  availability  of  credit  to  local- 
ly limited  consumers  and  businesses 
generally  is  increased.  More  impor- 
tantly, regional  banks  can  be  expected 
to  keep  and  lend  funds  in  the  local 
community.  Almost  every  regional  and 
local  banker  can  tell  you  of  at  least 
one  special  loan  he  made  in  a  local 
community— one  of  the  type  that  a 
money  center  banker  would  never 
have  considered.  Regional  bankers 
have  their  roots  in  the  local  communi- 
ties within  the  region.  And  it  is  in 
these  communities  where  regional 
bankers  will  direct  their  resources  for 
regional  growth. 

PROTECTIONISM 

It  has  been  argued  by  some  that 
State  regional  banking  statutes  are  an 
act  of  economic  protectionism,  leading 
to  the  balkanization  of  States  into 
banking  regions.  This  turns  one  of  the 
primary  arguments  for  regional  bank- 
ing on  its  head,  since  regional  banking 
actually  removes  barriers  around  each 
of  the  50  States.  Instead  of  establish- 
ing new  barriers,  regional  banking 
statutes  widen  opportunities  for 
broad-based  banking  with  the  regions. 

Regional  banks  are  economically 
viable  because  they  are  sensitive  to 
the  unique  needs,  attitudes,  business 
practices,  and  conmiitments  of  busi- 
ness and  commerce  within  the  region. 
By  expanding  with  a  region,  these  in- 
stitutions can  develop  the  financial 
and  managerial  resources  they  need  to 
compete  effectively  aiid  in  a  safe  and 
sound  manner,  while  at  the  same  time 
enhancing  competition  within  the 
region.  Having  better  capitalized  re- 
gional  banks   is   an   inducement   for 


commercial  and  industrial  growth  and 
relocation,  thereby  promoting  regional 
development.  Other  realities  are  at 
work  in  addition  to  economic  ones.  Re- 
gions share  common  sociocultural  in- 
terests, and  regional  residents  will  sup- 
port regional  banking  growth  that 
leads  to  greater  regional  benefits. 

CONSTITUTIONALITY 

The  Federal  Reserve  Board,  after 
finding  that  regionally  reciprocal 
State  banking  statutes  are  not  clearly 
inconsistent  with  the  U.S.  Constitu- 
tion, has  approved  four  mergers/ac- 
quisitions based  on  such  State  stat- 
utes. However,  opponents  of  these 
State  laws  continue  to  contest  the 
statutes'  constitutionality  in  cases 
before  Federal  courts.  It  has  been 
noted  by  many  observers  that  a  strong 
case  has  been  made  for  the  constitu- 
tionality of  these  statutes. 

The  Douglas  amendment,  section 
3(d)  of  the  Bank  Holding  Company 
Act,  prohibits  out-of-State  bank  acqui- 
sitions unless  such  acquisitions  are 
"specifically"  authorized  by  the  stat- 
ute laws  of  the  State  in  which  such 
bank  is  located,  by  language  to  that 
effect  and  not  merely  by  "implica- 
tion." Congress  has  exercised  its  power 
to  regulate  interstate  commerce  by 
prohibiting  interstate  banking  in  the 
absence  of  State  laws  to  the  contrary. 
The  commerce  clause  appears  in  no 
way  to  be  violated  by  the  affirmation 
use  by  the  States  of  rights  granted  to 
them  by  Congress. 

For  an  agreement  between  States  to 
be  unconstitutional,  it  must  encroach 
upon  Federal  sovereignty  or  increase 
the  political  power  of  a  State  in  a 
manner  inconsistent  with  the  Federal 
system.  As  the  States  which  enact  re- 
gionally reciprocal  banking  statutes 
act  unilaterally  and  are  free  to  change 
the  laws  when  and  if  they  choose  to  do 
so,  no  compact  requiring  congressional 
approval  is  created. 

Regional  banking  statutes  are  eco- 
nomic regulations  rationally  related  to 
a  legitimate  State  purpose— that  is, 
the  preservation  of  a  banking  industry 
that  is  responsive  to  local  needs.  As 
such,  these  statutes  do  not  violate  the 
Constitution's  equal  protection  clause. 
Divestiture  provisions  contained  in 
such  statutes  in  order  to  prevent 
•leapfrogging,"  and  other  undesired 
entry  into  a  State  by  banks  from  an- 
other State,  again  are  rationally  relat- 
ed to  the  legitimate  State  purpose 
these  statutes  are  designed  to  accom- 
plish. Because  of  this,  and  because  no 
extraterritorial  application  of  State 
law  is  involved,  the  due  process  clause 
of  the  Constitution  is  not  violated.  Fi- 
nally, as  Congress,  through  the  Doug- 
las amendment,  has  delegated  to  the 
States  significant  authority  to  regu- 
late banking.  State  statutes  permitting 
regionally  reciprocal  banking  are  now 
invalidated  by  the  supremacy  clause  of 
the  Constitution. 


SUPPORT  POR  REGIONAL  BANKING  AMD  TITLE  X 

Large  numbers  of  banks  support  re- 
gionally reciprocal  State  banking  stat- 
utes as  a  viable  alternative  to  main- 
taining the  status  quo  or  leaping  to 
nationwide  interstate  banking.  Some 
of  these  banks  have  already  acted 
where  regional  banking  is  permitted; 
others  are  waiting  for  their  State  to 
act. 

The  Senate  Banking  Committee  has 
voted  overwhelmingly  to  support  title 
X  and  the  notion  of  continuing  the 
policy  of  permitting  States  to  decide 
their  own  banking  future.  Our  12-to-5 
vote  underscores  the  wide  popularity 
of  title  X  and  of  maintaining  the  cen- 
turies-old policy  of  decentralized  bank 
control. 

Federal  and  State  bank  regulators 
have  recognized  the  need  for  action 
such  as  that  found  in  title  X.  For  ex- 
ample, I  would  note  the  following 
statements: 

Comptroller  of  the  Currency:  "While  we 
would  prefer  more  extensive  geographic  de- 
regulation, we  welcome  any— even  partial- 
relaxation  of  the  current  restrictions.  For 
instance  authorizing  reciprocal  or  regional 
expansion  may  be  a  reasonable  first  step  in 
the  direction  of  nationwide  interstate  bank- 
ing." (Excerpted  from  the  Comptroller's  tes- 
timony before  the  Senate  Banking  Commit- 
tee, March  21.  1984.) 

Federal  Deposit  Insurance  Corporation: 
"Assuming  Congress  is  not  able  to  address 
the  McFadden  and  Douglas  restraints  at 
this  time,  we  would  support  legislation  to 
sanction  reciprocal  interstate  banking  pacts 
entered  into  by  the  states,  and  we  would  not 
■sunset'  this  provision."  (Excerpted  from  the 
FDIC  Chairman's  testimony  before  the 
Senate  Banking  Committee,  March  21, 
1984.) 

Conference  of  State  Bank  Supervisors: 
"We  applaud  the  Chairman  and  Senator 
Mattingly  afor  seeking  to  remove  any  ques- 
tions now  hanging  over  state  authority  in 
this  critical  area  (geographic  expansion). 
CSBS  questions  the  need  for  the  Sunset 
provision  contained  in  S.  2181.  We  are  con- 
cerned that  the  sunset  provision  might  be 
intended  or  understood  to  cast  current  state 
law  as  an  'experiment'  rather  than  as  the 
body  of  pertinent  law,  and  that,  insofar  as 
the  provisions  of  this  section  are  a  clarifica- 
tion of  the  degree  of  delegation  under  Doug- 
las, if  they  are  allowed  to  sunset  it  would 
signal  open  season  for  lawsuits  on  the  mean- 
ing of  Douglas.  "  (Excerpted  from  CSBS  tes- 
timony before  the  Senate  Banking  Commit- 
tee, February  29.  1984.) 

Federal  Reserve  Board:  "The  Board  will 
not  deny  this  application  (that  of  Bank  of 
New  England  Corp.  to  merge  with  CBT 
Bancorp)  on  the  grounds  .  .  .  that  the  Con- 
necticut Interstate  Banking  Act  is  unconsti- 
tutional. .  .  .  The  Board  believes  the  policy 
issues  that  are  raised  by  the  regional  ap- 
proach are  inherently  national  and  would 
best  be  resolved  by  Congressional  action." 
(Bank  of  New  England  Corporation,  supra. 
70  Federal  Reserve  Bulletin  377-379.) 

In  the  House  of  Representatives,  leg- 
islation to  sanction  the  State  option  to 
enact  regionally  reciprocal  banking 
laws  has  been  introduced  by  Repre- 
sentative Doug  Barnard  of  Georgia 
and  has  attracted  nearly  50  cospon- 
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sors.  The  bipartisan  support  for  the 
right  of  States  to  pass  regional  bank- 
ing statutes  received  from  both  Houses 
of  Congress  is  indicative  of  the  wide- 
spread national  support  that  exists  for 
regional  banking. 

INAPPROPRIATE  ALTERNATIVES  TO  TITLE  X 

First,  currently,  title  X  contains  a  5- 
year  "sunset"  provision.  Five  years 
subsequent  to  the  title's  enactment, 
the  congressional  sanction  for  regional 
banking  would  expire. 

Many  assume  that,  at  the  end  of  5 
years.  Congress  will  act  to  eliminate 
the  McFadden/Douglas  protections 
for  State  banking  systems.  This  is  an 
unfair  assumption.  Moreover,  money 
center  banks  favor  an  even  shorter 
sunset,  anticipating  an  ever-quicker 
route  to  nationwide  interstate  bank- 
ing. ,_,   . 

Reducing  the  sunset  would  ignore 
the  State  political,  as  well  as  the  prac 


ileal  and  regulatory,  realities  involved    by  this  body 


relatively  unimportant.  The  Federal 
Government  has  long  delegated  signif- 
icant authority  to  the  States  in  bank- 
ing affairs.  Now  is  not  the  time  to 
begin  Federal  intrusion  into  a  matter 
which  should  be  left  to  the  States. 

Third,  by  adding  a  "trigger"  to  title 
X  calling  for  the  elimination  of  the 
McFadden  Act  and  the  Douglas 
amendment,  the  Congress  would  be  re- 
versing a  two-centuries-old  national 
policy  of  State  determination  of  bank- 
ing structure.  There  is  no  reasonable 
justification  for  such  an  action. 

Imposing  a  trigger  on  title  X  de- 
stroys the  notion  of  gradual,  evolu- 
tionary change  in  State  banking  sys- 
tems found  in  the  regional  banking 
concept.  A  trigger  reduces  State  op- 
tions. It  disregards  the  actions  and 
intent  of  State  legislatures.  And  it  as- 
sures that  title  X  would  not  be  passed 
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in  States  enacting  regional  banking 
statutes  and  banks  planning  and  exe- 
cuting mergers  under  them.  Many 
States  have  not  yet  passed  regional 
laws,  but  are  actively  considering 
them.  Legislatures  in  these  States  may 
not   meet   until   1985,   or   even   1986. 


THE  TIME  TO  ACT  IS  NOW 

It  is  important  that  the  Congress  act 
now  to  ensure  that  States  continue  to 
have  the  right  to  determine  their 
banking  future  through  methods  such 
as  regional  banking.  Not  to  act  is  to 


Bank  of  New  England  Corporation.  Boston. 
Massachusetts 

Order  Approving  Merger  of  Bank  Holding 
Companies  and  Acquisition  of  Companies 
Engaged  in  Commercial  Finance,  Leasing, 
Real  EsUte  Lending,  Factoring  and  Gen- 
eral Trust  Company  Activities 
Bank     of     New     England     Corporation. 
Boston    Massachusetts    ("BNE"),    a    bank 
holding  company  within  the  meaning  of  the 
Bank    Holding   Company    Act   of    1956,   as 
amended  (12  U.S.C.  S   1841  et  sen.)  CBHC 
Act'),  has  applied  for  the  Board's  approval 
under  section  3(a)(5)  of  the  Act  (12  U.S.C.  i 
1842(aM5)),  to  merge  with  CBT  Corporation, 
Hartford.  Connecticut  ("CBT").  also  a  bank 
holding  company,  and  thereby  to  acquire  in- 
directly The  Connecticut  Bank  and  Trtist 
Company.  N.A..  Hartford.  Connecticut.  In 
addition.  BNE  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the  Act  (12 
U.S.C.  §  1843(c)(8))  and  section  225.23(a)(2) 
of  the  Board's  Regulation  Y  (12  U.S.C.  i 
225.23(a)(2))  to  acquire  CBTs  nonbanking 
subsidiaries:  CBT  Trust  Company  of  Flori- 
da. N.A..  West  Palm  Beach.  Florida  ("CBT 
Trust "):  Lazere  Financial  Corporation.  New 
York.  New  York  ("Lazere"):  CBT  Business 
Credit  Corporation.   Hartford.  Connecticut 
("BCC"):    CBT   Factors   Corporation.    New 
York.  New  York  ("Factors"):  CBT  Realty 
Corporation.  Hartford.  Connecticut 


not    meet    until    1985.    or    even    1986.     af,  ""^^  ^     .«TnnpHohrr,nine  awav  at     (•Realty):  and  General  Discount  Corpora- 
Addedto  the  time  needed  for  State     l'Z^'ll^^?'lT.tT^^Zl^"7^:£    ^ion.  Boston  Ma^achusetu  < "GDC' .  Th^ 


action  is  that  needed  for  individual 
banks  to  plan  merger  and  acquisition 
strategy  once  State  plans  are  known. 

On  top  of  this,  add  the  time  for  ap- 
proval by  regulators  and  a  possible 
backup  of  applications  when  regional 
banking  laws  are  passed,  and  it  is  easy 
to  see  why  a  5-year  sunset  should  be 
the  minimum  considered.  A  minimum 
5-year  sunset  would  also  help  to  un- 
derscore the  experimental  nature  of 
regional  banking  and  provide  adequate 
time  for  the  evaluation  of  that  experi- 
ment. Otherwise,  the  experiment 
would  have  tat)e  reviewed  with  incom- 
plete results. 

Second,  a  Federal  determination  of 
banking  regions  would  destroy  the  in- 
herently State-directed  nature  of  the 
regional  banking  option.  The  whole 
purpose  of  State  regionally  reciprocal 
banking  statutes  is  to  provide  an  ex- 
periment in  regional  banking  that  re- 
tains for  each  State  its  historical  op- 
tions as  far  as  directing  that  State's 
banking  structure.  Most  importantly. 
Federal  determination  of  banking  re- 
gions overturns  the  McFadden  Act  and 
the  Douglas  amendment,  an  action 
that  would  not  square  with  political 


States'  banking  rights  through  the  ac- 
tions of  the  money  center  banks.  And 
it  would  send  improper  signals  to  the 
Federal  courts,  courts  which  could  use 
congressional  guidance  on  this  most 
important  matter. 

Mr.  President,  with  your  permission. 
I  wish  to  have  introduced  into  the 
Record  today  several  documents  of 
relevance  to  the  matter  before  us  now. 
The  first  is  the  Federal  Reserve 
Board's  announcement  approving  the 
first  of  four  New  England  regional 
bank  mergers:  the  second  is  the  deci- 
sion of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  affirming  the  Fed- 
eral Reserve  Board's  decision;  and  fi- 
nally, a  State-by-State  review  of  State 
statutes,  legislation,  and  action  con- 
cerning bank  expansion  across  State 
lines. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Federal  Reserve  Press  Release] 

March  26.  1984. 

The  Federal  Reserve  Board  today  an- 
nounced its  approval  of  the  application  of 
Bank  of  New  England  Corporation.  Boston, 
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reality.  Title  X  is  overwhelmingly  sup-     Massachusetts,  to  merge  with  CBT  corpora 
ported  because  it  leaves  to  each  State    tion.  Hartford.  Connecticut 


the  right  to  decide  its  banking  future. 
By  taking  away  options  from  the 
States  to  associate  with  other  States 
for  banking  purposes,  the  experiment 
is  soured.  Each  State  should  be  able  to 
determine  for  itself  which  regional 
alignment  is  best.  Perhaps  contiguous 
States.  Perhaps  a  region  of  its  own 
design.  Perhaps  even  Federal  Reserve 
districts.  So  long  as  it  is  a  State's 
choice,  the  particular  config\iration  is 


Attached  is  the  Board's  Order  relating  to 
this  action. 
Attachment. 


tion,  Boston  Massachusetts  CGDC').  These 
companies,  with  the  exception  of  CBT 
Trust,  are  subsidiaries  of  CBT  Financial 
Corporation.  Hartford  Connecticut,  a  com- 
pany organized  as  a  holding  company  for 
CBTs  nonbanking  subsidiaries.  CBT  Trust 
engages  in  general  trust  company  activities 
in  Florida.  Lazere  and  BCC  offer  accounts 
receivable,  inventory  and  equipment  financ- 
ing. Factors  engages  in  "advance"  and  •ma- 
turity' factoring,  and  Realty  in  real  esUte 
lending.  GDC.  with  subsidiaries  in  Maine. 
MassachusetU  and  Canada,  engages  in  cap- 
ital equipment  financing  through  lending 
and  leasing,  and  its  Canadian  subsidiary. 
CBT  Leasing  Limited,  conducts  such  lending 
and  leasing  activities  ouUide  the  United 
States  pursuant  to  section  4(c)(13)  of  the 
Act  (12  U.S.C.  §  1843(0(13)).  All  of  these  ac- 
tivities have  been  determined  by  the  Board 
to  be  closely  related  to  banking  under  sec- 
tions 225.25(b)  (1).  (3)  and  (5)  of  Regulation 
Y(12C.F.R.  §  225.25(B)(1).  (3)  and  (5)). 

Notice  of  these  applications,  affording  an 
opportunity  for  interested  persons  to 
submit  comments,  has  been  given  in  accord- 
ance with  sections  3  and  4  of  the  Act  (48 
Federal  Register  41524).  The  time  for  filing 
comments  has  expired  and  the  Board  has 
considered  the  applications  and  all  com- 
menU  received  in  light  of  the  factors  set 
forth  in  section  3(c)  (12  U.S.C.  J  1842(c)) 
and  the  considerations  specified  in  section 
4(c)(8)  of  the  Act  (12  U.S.C.  5  1843(c)(8)).  In 
particular,  the  Board  has  considered  the 
comments  of  Citicorp.  New  York.  New  York, 
and  Northeast  Bancorp.  Inc..  New  Haven. 
Connecticut,  as  well  as  the  comments  of  sev- 
eral community  groups  located  In  Hartford. 
Connecticut. 

BNE,  with  twelve  bank  subsidiaries,  has 
consolidated  assets  of  $5.9  billion  and  depos- 
its of  $3.7  billion,  representing  13.3  percent 
of  the  total  deposits  in  commercial  banks  In 
Massachusetts.'  BNE  Is  the  fourth  largest 
commercial  banking  organization  in  Massa- 
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chusettfi.  CBT,  which  has  total  assets  of  $5.9 
billion  and  total  deposits  of  $3.4  bUlion,  is 
the  largest  bank  holding  company  In  Con- 
necticut. CBT  holds  24.8  percent  of  all  de- 
posits In  commercial  banks  In  Connecticut. 
Upon  consummation  of  the  proposed 
merger,  BNE  would  become  the  second  larg- 
est bank  holding  company  in  New  England 
in  terms  of  assets  and  the  largest  in  terms 
of  domestic  deposits. 

Section  3(d)  of  the  Act  (12  U.S.C.  1842(d)). 
the  E>ouglas  Amendment,  prohibits  the 
Board  from  approving  any  application  by  a 
bank  holding  comptmy  to  acquire  any  bank 
located  outside  of  the  State  in  which  the  op- 
erations of  the  bank  holding  company's 
banking  subsidiaries  are  principally  con- 
ducted, unless  such  acquisition  Is  "specifi- 
cally authorized  by  the  statute  laws  of  the 
State  in  which  such  bank  is  located,  by  lan- 
guage to  that  effect  and  not  merely  by  im- 
plication." The  statute  laws  of  Connecticut 
authorize  the  acquisition  of  a  banking  insti- 
tution in  Connecticut  by  a  bank  holding 
company  that  controls  a  bank  located  in  an- 
other New  E^land  State,  if  that  other  New 
England  State  authorizes  on  a  reciprocal 
basis  the  acquisition  of  a  bank  in  that  State 
by  a  Connecticut  bank  holding  company.' 
Massachusetts  has  passed  a  reciprocal  stat- 
ute that  authorizes  such  an  acquisition.' 

The  Banking  Commissioner  of  Connecti- 
cut and  the  Massachusetts  Board  of  Bank 
Incorp>oration  have  approved  this  proposed 
merger  pursuant  to  these  reciprocal  Inter- 
state Banking  Acts,  thus  finding  that  the 
transaction  satisfies  the  requirements  of  the 
respective  statutes  authorizing  the  inter- 
state acquisition  of  banks.  Based  upon  its 
review  of  the  Cormecticut  Interstate  Bank- 
ing Act  ("CIBA"),  the  Board  concludes  that 
Connecticut  has  by  statute  expressly  au- 
thorized a  Massachusetts  bank  holding  com- 
pany, such  as  BNE,  to  acquire  a  Connecticut 
bank  or  a  Connecticut  bank  holding  compa- 
ny, such  as  CBT.  Thus,  the  Connecticut  Act 
meets  the  requirement  of  express  authoriza- 
tion for  Interstate  bank  acquisitions  im- 
posed by  sections  3(d)  of  the  Bank  Holding 
Company  Act. 

The  Connecticut  and  Massachusetts  stat- 
utes are  the  first  to  be  enacted  that  provide 
explicitly  for  limited  interstate  banking  on  a 
regional  basis.  Rhode  Island  has  also  en- 
acted regional  Interstate  banking  legislation 
that  limits  entry  into  Rhode  Island  to  bank 
holding  companies  located  In  New  England.^ 
The  restriction  in  the  Rhode  Island  statute. 
however,  is  of  limited  duration.  After  two 
years  the  Rhcxle  Island  statute  provides  for 
national  reciprocity,  permitting  entry  of 
bank  holding  companies  from  any  state  that 
will  admit  Rhode  Island  bank  holding  com- 
panies. 

The  regional  interstate  banking  system 
developing  in  New  England  raises  issues  of 
considerable  Importance  because  no  fewer 
than  15  state  legislatures  are  considering 
proposals  that,  if  enacted,  would  create  re- 
gional banking  systems  in  every  part  of  the 
country.  The  (Georgia  legislature  has  al- 
ready passed  a  regional  interstate  banking 
statute,  and  there  are  proposals  for  regional 
banking  systems  in  the  Southeast  (Florida 
and  Cieorgia  and  a  combination  of  other 
states  as  far  north  as  Virginia),  the  North- 
west (Washington.  Oregon  and  Idaho),  the 
Mid- Atlantic  (New  Jersey.  Pennsylvania  and 
several  other  states  as  far  south  as  Virginia) 
and  the  Mid- West  (several  different  region- 
al groupings  under  discussion).  Both  the  in- 
creasing number  of  states  considering  such 
proposals  and  the  progress  of  the  proposed 
legislation  toward  enactment  suggest  that. 


should  the  New  England  interstate  banking 
zone  be  upheld,  a  system  of  regional  zones 
may  develop  Involving  major  areas  of  the 
nation.' 

THE  CONSTITUTIONALITY  OP  THI  CONNECTICUT 
STATUTE 

I^rotestants.  Citicorp  and  Northeast 
Bancorp.  Inc..  have  challenged  the  constitu- 
tionality of  the  Connecticut  Interstate 
Banking  Act  *  and.  in  particular,  the  provi- 
sions of  CIBA  that  aUows  only  New  England 
bank  holding  companies ''  to  acquire  banks 
or  bank  holding  companies  located  in  Con- 
necticut. The  Protestants  assert  that  such 
discriminatory  legislation  is  unconstitution- 
al under  the  provisions  of  the  Compact 
Clause."  the  Equal  Protection  Clause*  and 
the  Commerce  Clause '"  of  the  United 
States  Constitution. 

The  requirement  that  the  Board  address 
these  issues  derives  from  a  series  of  Judicial 
decisions  beginning  with  Whitney  National 
Bank  in  Jefferson  Parish  v.  Bank  of  New  Or- 
leans and  Trust  Company,  379  U.S.  411 
(1965),  which  required  that  the  Board  make 
a  finding  in  the  first  Instance  on  the  appli- 
cability and  validity  of  state  laws  that  pur- 
port to  authorize  the  particular  transaction 
before  the  Board."  The  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  confirmed  that  this  requirement 
applied  to  constitutional  issues  when  it 
stated  in  Iowa  Independent  Bankers  Asso- 
ciation V.  Board  of  Governors  of  the  Federal 
Reserve  Si/stem,  511  P.2d  1288,  1293  n.4 
(1975),  that  it  felt  constrained  "to  register 
.  .  .  substantial  doubt  that  the  Board  can 
continue  to  presume  conclusively  the  consti- 
tutional validity  of  state  or  federal  laws  in 
light  of  the  Supreme  Court's  opinion  in 
IWhitney] " 

While  in  cases  prior  to  Iowa  Independent 
Bankers,  supra,  the  Board  declined  to  con- 
sider constitutional  issues,  NCNB  Corp.  59 
Fed.  Res.  Bull.  305,  307  (1973),"  the  reser- 
vations about  this  course  of  action  ex- 
pressed by  the  D.C.  Circuit  in  that  case  has 
led  the  Board  to  review  the  constitutional- 
ity of  state  statutes,  although  the  Board  has 
decided  that  it  will  not  "hold  a  state  statute 
to  be  unconstitutional  without  clear  and  un- 
equivocal evidence  of  the  inconsistency  of 
the  state  law  with  the  federal  Constitution." 
NCNB  Corp.  68  Fed.  Res.  Bull.  54,  56 
(1982)."  The  Board  believes  this  standard 
to  be  consistent  with  the  principle  of  statu- 
tory construction  that  legislatures  are  pre- 
sumed to  have  acted  within  constitutional 
limits,'*  as  well  as  with  the  historic  role  of 
the  judicial  branch  of  government  in  bal- 
ancing state  and  federal  interests  in  con- 
struing the  scope  of  the  constitutional 
powers  of  the  states.  This  approach  is  also 
consistent  with  the  Board's  primary  exper- 
tise and  delegated  responsibility  under  the 
Act— to  review  bank  holding  company  ex- 
pansion proposals  for  compliance  with  the 
public  benefits  test  of  section  4(c)(8)  of  the 
Act,  Including  financial,  competitive  and 
community  convenience  and  needs  criteria. 

Thus,  the  Board  will  require  evidence  of  a 
clear  conflict  with  the  United  States  Consti- 
tution before  the  Board  will  find  that  CIBA 
constitutes  an  invalid  authorization  for  the 
interstate  merger  of  bank  holding  compa- 
nies proposed  in  this  case. 

The  Board  has  examined  carefully  the  ar- 
gimients  advanced  by  Protestants  and  the 
unique  and  fundamental  constitutional 
issues  presented  by  CIBA  in  the  context  of 
the  extensive  record  before  the  Board.  After 
review  of  the  Record,  the  Board  concludes 
that,  whUe  the  issue  is  not  free  from  doubt, 
there  is  no  clear  and  unequivocal  basis  for  a 


determination  that  CIBA  is  inconsistent 
with  the  Commerce  Clause,  Compact  Clause 
or  Equal  Protection  Clause  of  the  United 
States  Constitution."  Accordingly,  the 
Board  will  not  deny  this  application  on  the 
grounds  urged  by  Protestants  that  CIBA  is 
unconstitutional.  The  analysis  of  this  pro- 
posal under  sections  3  and  4  of  the  Bank 
Holding  Company  Act  is  based  upon  this 
finding. 

CONSIDERATIONS  UNDER  SECTIONS  3  AMD  4  OP 
THE  BANK  HOLDING  COMPANY  ACT 

In  addition  to  determining  that  the 
merger  of  BNE  and  CBT  is  expressly  au- 
thorized by  a  valid  statute  as  required  by 
section  3(d)  of  the  BHC  Act,  the  Board  must 
decide  whether  this  acquisition  is  consistent 
with  the  standards  of  sections  3  and  4  of  the 
Act. 

Section  3  Considerations.  BNE's  twelve 
banking  subsidiaries  operate  in  nine  of  the 
fourteen  Massachusetts  banking  markets," 
while  CBT's  single  bank  subsidiary  operates 
in  each  of  the  ten  Connecticut  banking  mar- 
kets." Since  BNE's  banking  subsidiaries  do 
not  operate  in  Connecticut  and  CBT's  bank- 
ing subsidiary  does  not  operate  in  Massa- 
chusetts, the  proposed  transaction  would 
not  eliminate  any  significant  existing  com- 
petition in  any  relevant  banking  market. 

The  Board  also  has  considered  the  effects 
of  this  proposal  on  probable  future  competi- 
tion in  light  of  its  proposed  guidelines  for 
assessing  the  competitive  effects  of  market- 
extension  mergers  or  acquisitions."  In  eval- 
uating the  effects  of  a  proposal  on  probable 
future  competition,  the  Board  considers 
market  concentration,  the  number  of  proba- 
ble future  entrants  into  the  market,  the  size 
of  the  bank  to  be  acquired,  and  the  attrac- 
tiveness of  the  market  for  entry  on  a  de 
novo  or  foothold  basis  absent  approval  of 
the  acquisition. 

With  respect  to  the  ten  banking  markets 
in  Connecticut  in  which  CBT  operates,  the 
record  shows  that  either  the  markets  are 
not  highly  concentrated  or  there  are  numer- 
ous other  probable  future  entrants  into  the 
markets.  Connecticut  permits  the  acquisi- 
tion of  banks  in  Connecticut  by  bank  hold- 
ing companies  located  in  other  New  England 
states,  and  there  are  a  number  of  commer- 
cial banking  organizations,  including  five  in 
Massachusetts  (other  than  BNE)  and  three 
in  Rhode  Island,  with  assets  over  $1  billion 
each  that  can  be  identified  as  probable 
future  entrants  into  the  Connecticut  bank- 
ing markets.  Moreover,  the  Board  notes 
that  market  concentration  ratios  and  CBT's 
rank  and  market  share  drop  significantly  in 
each  Connecticut  market  when  deposits  of 
thrift  Institutions  are  considered.  In  view  of 
these  considerations  and  other  facts  of 
record,  the  Board  concludes  that  elimina- 
tion of  BNE  as  a  probable  future  entrant 
into  markets  served  by  CBT  would  not  have 
a  substantial  anticompetitive  effect  in  those 
markets. 

With  respect  to  the  nine  Massachusetts  " 
banking  markets  in  which  BNE  operates, 
the  record  shows  that  there  are  a  number  of 
commercial  banking  organizations,  includ- 
ing three  commercial  banking  organisiations 
in  Connecticut  (other  than  CBT)  and  three 
in  Rhode  Island  with  assets  over  $1  billion 
each,  that  can  be  identified  as  probable 
future  entrants  into  each  of  the  nine  rele- 
vant markets.  The  markets  with  the  fewest 
number  of  potential  entrants,  Boston  and 
Cape  Cod,  are  also  not  concentrated.  More- 
over, BNE  is  not  a  market  leader  in  several 
markets,  particularly  when  the  deposits  of 
thrift  institutions  are  considered.  On  the 
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basis  of  these  and  other  facts  of  record,  the 
Board  concludes  that  the  elimination  of 
CBT  as  a  probable  future  entrant  would  not 
have  a  substantial  anticompetitive  effect  in 
the  nine  markets  served  by  BNE. 

The  financial  and  managerial  resources  of 
BNE.  CBT,  and  their  subsidiaries  are  consid- 
ered satisfactory  and  their  prospects  appear 
favorable.  This  finding  is  based.  In  part,  on 
the  fact  that  BNE  has  committed  to  a  pro- 
gram to  raise  additional  capital  through  a 
common  stock  offering  and.  In  particular,  to 
improve  the  capital  position  of  iU  lead 
bank.  Bank  of  New  England,  N.A.,  Boston, 
Massachusetts. 

The  Board  has  considered  the  conven- 
ience and  needs  of  the  communities  to  be 
served.  Although  both  BNE  and  CBT  offer 
a  complete  range  of  banking  services,  con- 
summation of  this  merger  would  provide 
more  favorable  access  to  the  capital  markets 
and  thereby  permit  BNE  to  provide  expand- 
ed access  to  consumer  banking  services  in 
Connecticut  and  Massachusette,  additional 
credit  capacity  for  growing  commercial  cus- 
tomers and  the  presence  of  a  substantial 
New   England   based   competitor   to   meet 
growing  competition  from  nonbanking  fi- 
nancial conglomerates  in  the  financial  serv- 
ices industry.  _  ,         , 
In  considering  the  convenience  and  needs 
of  the  communities  to  be  served,  the  Board 
has  also  examined  the  record  of  BNE  and 
CBT  and  their  banking  subsidiaries  in  meet- 
ing the  credit  needs  of  their  communities,  as 
provided  in  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  5S  2901-05)  ("CRA") 
and  the  Board's  Regulation  BB  (12  C.F.R. 
i  228).  The  CRA  and  Regulation  BB  require 
the  Board  to  assess  the  record  of  the  bank- 
ing subsidiaries  of  any  applicant  in  meeting 
the  credit  needs  of  their  local  communities, 
including  low-  and  moderate-income  neigh- 
borhoods, consistent  with  safe  and  sound 
operations.  Although  the  Board  does  not  or- 
dinarUy  consider  the  CRA  record  of  the  ac- 
quiree,  the  Board,  for  purposes  of  this  case, 
has  considered  the  CRA  records  not  only  of 
BNE's  banking  subsidiaries  but  also  that  of 
CBT  because  this  merger  involves  two  bank 
holding  companies  of  approximately  equal 

size. 

Three  Hartford.  Connecticut,  neighbor- 
hood citizens  associations.  Frog  Hollow 
Residents  Coalition,  Concerned  Citizens  of 
Southwest  and  Behind  the  Rocks  Neighbor- 
hood Association,  have  protested  this  appli- 
cation on  the  basis  of  an  alleged  failure  of 
CBT  to  meet  the  housing  financing  needs  of 
the  low-  and  moderate-income  neighbor- 
hoods of  Hartford."  In  addition,  the  Frog 
HoUow  Residents  Coalition  alleged  that 
CBT  has  failed  to  honor  a  commitment 
made  in  July  1982  to  provide  a  special  fund 
for  mortgage,  home  improvement  and  hous- 
ing rehabUitation  loans  to  owner-occupants 
of  the  Frog  Hollow  community. 

The  community  group  Protestants  have 
faUed  to  present  any  substantial  evidence  to 
support  their  position.  Nevertheless,  the 
Board  has  considered  the  issues  raised  by 
Protestants  and  the  extensive  response  CBT 
has  provided  with  respect  to  ite  lending  his- 
tory and  practices  in  Protestants'  neighbor- 
hoods. The  record  demonstrates  that,  pur- 
suant to  a  July  1982  commitment,  CBT  has 
esUbllshed  a  special  housing-related  lending 
program  for  the  Frog  Hollow  community 
and  has  made  a  significant  commitment  of 
funds  at  favorable  rates  and  without  ancU- 
lary  costs.  CBT  has  also  documented  its 
commitment  to  meet  the  housing  needs  of 
low-  and  moderate-income  neighborhoods 
through  housing  ventures  with  other  com- 
panies and  neighborhood  groups. 


In  the  neighborhoods  of  the  other  two 
Protestants.  Behind  the  Rocks  and  South- 
west, CBT  has  a  strong  record  of  home  im- 
provement loans  and  it  ranks  among  the 
leading  lending  institutions  In  those  areas  in 
terms  of  the  number  of  home  improvement 
loans.  CBT  has  also  documented  a  low 
demand  for  first  mortgages  in  these  two 
areas.  CBT  has  made  a  commitment  to  in- 
crease its  efforts  to  make  residents  of 
Protestants'  communities  aware  of  its  loan 
programs.  Based  on  the  foregoing  and  other 
facts  in  the  record,  the  Board  concludes 
that  CBT  and  BNE  have  satisfactory 
records  of  compliance  with  the  CRA.  The 
considerations  relating  to  the  convenience 
and  needs  of  the  communities  to  be  served 
weigh  in  favor  of  approval. 

Section  4(c><S)  Considerations.  BNE  has 
also  applied  under  section  4(c)(8)  of  the 
BHC  Act  to  acquire  the  nonbanking  subsidi- 
aries of  CBT.  Including  Lazere.  BCC.  Fac- 
tors. GDC  and  Realty,  which  are  all  orga- 
nized as  subsidiaries  of  C3T  Financial." 
BNE  has  only  one  active  nonbanking  subsid- 
iary operating  pursuant  to  section  4(c)(8)." 
CBT's  only  nonbanking  subsidiary  that  op- 
erates in  Massachusetts  in  GDC.  which  is 
engaged  in  leasing  and  lending  activities. 
GDC  derives  approximately  $14  million  in 
commercial  loans  and  leasing  activities  from 
the  entire  state  of  Massachusette. 

This  proposal  woiild  have  only  minimal 
Impact  on  actual  competition  among  non- 
banking  subsidiaries  of  BNE  and  CBT. 
Moreover,  this  proposal  will  have  no  signifi- 
cant impact  on  existing  competition  be- 
tween BNE's  subsidiary  banks  and  GDC. 
Given  the  size  of  CBT's  equipment  financ- 
ing subsidiary  and  the  limited  scope  of  ite 
activities  in  Massachusette.  the  Board  does 
not  believe  this  transaction  wUl  result  in 
any  significant  decreased  competition. 

There  is  no  evidence  in  the  record  that 
this  transaction  will  result  in  any  undue 
concentration  of  resources,  unfair  competi- 
tion, unsound  banking  practices,  confacte  of 
interest  or  other  adverse  effecte.  Based 
upon  these  and  other  considerations  reflect- 
ed in  the  record,  the  Board  has  determined 
that  the  balance  of  public  interest  factors 
that  it  is  required  to  consider  under  section 
4(c)(8)  of  the  Act  Is  favorable. 

Based  on  the  foregoing  and  other  facte  of 
record,  the  Board  has  determined  that  the 
applications  under  sections  3  and  4  of  the 
Act  should  be  and  hereby  are  approved  for 
the  reasons  set  forth  above. 

In  approving  this  application  the  Board 
does  not  intend  to  express  any  conclusion 
concerning  the  desirability,  as  a  matter  of 
national  policy,  of  the  regional  arrange- 
mente  provided  for  by  CIBA.  The  Board  rec- 
ognizes that  interstate  banking  is  a  highly 
complex  issue  that  unavoidably  involves  the 
balancing  of  a  number  of  different  consider- 
ations. However,  if  the  New  England  region- 
al approach  to  interstate  banking  is  emulat- 
ed in  other  parte  of  the  country,  there  is  a 
potential  danger  that  the  result  could  be  to 
divide  the  country  into  a  number  of  banking 
regions.  The  Board  believes  that  the  public 
policy  issues  that  are  raised  by  the  regional 
approach  are  inherently  national  and  would 
be  best  resolved  by  Congressional  action. 

The  acquisition  of  CBTs  banking  subsidi- 
aries pursuant  to  section  3  of  the  Act  shall 
not  be  made  before  the  thirtieth  calendar 
day  foUowing  the  effective  date  of  this 
Order  or  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Boston,   pursuant  to   delegated  authority. 


The  approval  of  BNE's  proposal  to  acquire 
CBT's  nonbank  subsidiaries  and  to  engage 
in  equipment  financing,  leasing,  real  estate 
lending,  factoring,  and  accounte  receivable 
financing  is  subject  to  aU  the  conditions  set 
forth  In  Regulation  Y.  including  section 
225.4(d)  and  section  22S.23(b),  and  to  the 
Board's  authority  to  require  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  ite  subsidiaries  as  the 
Board  finds  necessary  to  assure  compliance 
with  the  provisions  and  purposes  of  the  Act 
and  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors.'*  ef- 
fective March  26.  1984. 

Jakes  McApez. 
Associate  Secretary  of  the  Board. 


POOTNOTES 

I  Banking  data  are  as  of  June  30.  1983. 

•  1983  Conn.  AcU  411  (Reg.  Seas.)  entlUed  "An 
Act  Concerning  IntersUte  Banking"  ( "ConnecUcut 
InUreUte  Banking  Act"  or  "CIBA").  i  2. 

•Mass.    Ann.    Laws    ch.    167A    ( "MasBachuaetU 
IntersUte  Banking  Act"),  I  2. 
« R.I.  Oen.  Laws  it  19-SO-l.  19-30-2  (Supp.  1983). 

•  To  date,  only  Maine  (Me.  Rev.  Stat.  Ann.  Ut.  9- 
B  i  1013  (as  amended  February  7.  1984))  and 
Alaska  (Alaska  Stat.  106.05.235  (Supp.  1983)) 
permit  Interstate  banking  without  restriction,  al- 
though New  York  permits  entry  of  bank  holding 
companies  from  any  sUte  on  a  reciprocal  basis 
(NY.  Banking  Law  (  142-b  (McKlnney  Supp. 
1963)) 

•  By  letter  of  November  16,  1983.  counsel  for  BNE 
asserts  that  Citicorp  Is  not  a  party  In  Interest  to 
this  proceeding  with  standing  to  raise  Issues  con- 
cerning the  constitutionality  of  CIBA.  Pursuant  to 
section  105  of  the  BHC  Act.  12  U.S.C.  i  1850.  North- 
east clearly  wtll  become  a  competitor  to  BNE  upon 
consummation  of  this  acquisition.  Moreover,  the 
Board  believes  that  atlcorp.  too.  is  a  party  in  inter- 
est for  purposes  of  thU  proceeding  before  the 
Board  since  atlcorp  competes  In  Connecticut  and 
Massachusetts  with  BNE  and  CBT.  although  on  a 
somewhat  limited  basis,  and.  except  for  the  restric- 
tions contained  in  the  very  statute  it  challenges,  it 
has  the  potential  to  become  a  more  substantial 
competitor.  ,     ,  j 

'  New  England  bank  holding  companies  Include 
those  with  their  principal  place  of  business  in  Con- 
necticut. Maine.  MassachusetU.  New  Hampshire. 
Rhode  Island,  and  Vermont.  The  Connecticut  stat- 
ute further  restricts  the  definlUon  of  "New  Eng- 
land bank  holding  company"  to  exclude  bank  hold- 
ing companies  directly  or  indirectly  controlled  by 
bank  holding  companies  outside  of  New  England. 
CIBA  thus  prohibits  non-New  England  bank  hold- 
Uig  companies  from  leapfrogging"  Into  the  Con- 
necticut market  through  Maine  or  other  New  Eng- 
land sUtes  that  may  enact  interstate  banking  stat- 
utes without  regional  restrictions. 

•  U.S.  Const..  Article  I.  section  10.  clause  3. 

•  U  S.  Const..  Amendment  XIV,  Section  1. 
">  U  S.  Const.  Article  I,  section  8.  clause  3. 

I '  Justice  Douglas  In  his  dissent  in  Whitney  noted 
that  the  specific  Issue  with  respect  to  the  Louisiana 
sUtute  at  issue  in  that  case  would  require  the 
Board  to  decide  a  "bare,  bald  question  of  .  .  -  con- 
stitutionality." 379  U.S.  at  431.  See  »1»°  «"' f '"^ 
Bank  of  auU  v.  Board  of  Oovemon.  553  F.2d  950 
(5th  Cir.  1977).  and  GmvoU  Bank  v.  Board  of  Gov- 
ernors 478  P.2d  546  (Sth  Or.  1973).  which  do  not 
deal  with  constitutional  Issues  but  require  a  deci- 
sion by  the  Board  as  to  the  applicability  of  sUt« 
laws  to  bank  holding  company  acquisitions. 

"See  also  Banken  Tnut  Seic  York  Corp..  59  Fed. 
Res  Bull  364  (1873)  and  Sorthwat  Bancorpom- 
tion,  38  Fed.  Reg.  21.530  (1973). 

"Sec  also  Floritta  Coait  Banks.  Inc..  68  Fed.  Res. 
Bull  781  (1982):  Florida  Coatt  Bankt.  Inc.  69  Fed. 
Res  Bull.  454  (1983).  Moreover,  the  Board  has  indi- 
cated on  one  occasion  that  were  It  to  follow  the  in- 
terpreUtlon  of  a  sUte  sUlute  urged  by  a  party  to 
an  application  11  would  be  compelled  to  declare  the 
statute  to  be  unconstitutional.  KSAD.  Inc.  70  Fed 
eral  Reserve  Bulletin  44  (1984). 

''S^aim^U  V.  Fashing.  102  S.  Ct.  2836.  2843 
(1982)  South  Carolina  State  Highicat  Department 
[  Bam^U  Bros..  Inc.  303  VS.  177.  195  (1938); 
Atchison.  Topeka  *  SanU  Fe  Ry.  Co.  v.  MalOiem. 
n4U.S.96(l89«). 


...-.^.^^..T  A  T    T»T?/^/-M>r» CCMATF 
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■'The  stuff  analysis  of  the  constitutional  issues 
raised  by  Protestants  is  contained  in  an  appendix  to 
this  Order  and  is  made  a  part  of  the  Board's  find- 
ings in  this  case. 

'•These  Massachusetts  banking  marliets  include 
Boston.  Springfield.  Cape  Cod.  Pall  River.  New 
Bedford.  Amherst-Northhampton.  Greenfield. 
North  Adams-Williamstown  and  Athol.  BNE  also 
operates  in  the  Massachusetts  portion  of  the  Provi- 
dence. Rhode  Island,  banking  market. 

"These  Connecticut  banking  markets  include 
Hartford.  New  Haven.  Bridgeport.  Waterbury.  New 
London.  Danbury.  Torrington.  Danielson.  Willi- 
mantic  and  Old  Saybrook.  CBT  also  operates  in  the 
Connecticut  portion  of  the  New  York  market. 

'""Proposed  Policy  Statement  of  the  Board  of 
Governors  of  the  Federal  Reserve  System  for  As- 
sessing Competitive  Factors  under  the  Bank 
Merger  Act  and  the  Bank  Holding  Act."  47  Federal 
RegisUT  9017  (March  3.  1982),  Although  the  pro- 
posed policy  statement  has  not  been  adopted  by  the 
Board,  the  Board  is  using  the  policy  guidelines  in 
its  analysis  of  the  effects  of  a  proposal  on  probable 
future  competition. 

"  BNE  has  less  than  a  one  percent  market  share 
in  the  Providence.  Rhode  Island,  banking  market 
and  CBT  has  less  than  a  one  percent  market  share 
in  the  New  York.  New  York,  banking  market.  As  a 
result,  only  Massachusetts  and  Connecticut  mar- 
kets are  discussed  in  this  Order. 

'"The  Small  Business  Association  of  New  Eng- 
lalid  requested  a  hearing  on  the  application  to  ex- 
plore a  concern  that  the  merger  of  major  New  Eng- 
land banks  would  result  in  larger  institutions  that 
might  not  be  responsive  to  the  credit  needs  of  small 
business  enterprises.  After  a  meeting  with  officials 
of  CBT  and  BNE.  the  Small  Business  Association  of 
New  England  was  satisfied  and  it  withdrew  its  re- 
quest for  a  hearing. 

"  CBT's  nonbanking  subsidiaries  will  represent 
less  than  two  percent  of  the  consolidated  assets  of 
the  merged  corporation. 

"  BNE  received  approval  after  the  filing  of  this 
application  to  acquire  de  novo  a  subsidiary  to 
engage  in  leasing  activities.  That  subsidiary.  BNE 
Capital  Corporation.  Boston.  Massachusetts,  began 
operations  on  December  28.  1983. 

"  Voting  for  this  action:  Chairman  Volcker  and 
Governors  Martin.  Wallich.  Partee.  Teeters.  Rice, 
and  Gramley. 

Appendix  to  the  Order  Approving  the  Ap- 
plication OF  Bank  of  New  England  Corp.. 
Boston.  MA,  To  Merge  with  CBT  Corp., 
Hartford.  CT 

Citicorp,  New  York.  NY,  and  Northeast 
Bancorp,  Inc.,  New  Haven  CT,  have  prote.st- 
ed  the  application  of  Bank  of  New  England 
Corp..  Boston,  MA,  to  merge  with  CBT 
Corp.,  Hartford,  CT.  Citicorp  and  Northeast 
argue  that  the  application  should  be  denied 
because  the  Connecticut  Interstate  Banking 
Act  ("CIBA")  is  unconstitutional  and  there- 
fore insufficient  to  authorize  the  proposed 
merger.  Protestants  challenge  the  provi- 
sions of  CIBA  that  allow  only  New  England 
bank  holding  companies  '  to  acquire  banks 
or  bank  holding  companies  located  in  Con- 
necticut. The  Protestants  assert  that  such 
discriminatory  legislation  is  unconstitution- 
al under  the  provisions  of  the  Compact 
Clause,'  the  Equal  Protection  Clause  ^  and 
the  Commerce  Clause  •  of  the  U.S.  Constitu- 
tion. 

CIBA  (and  the  similar  statute  enacted  in 
Massachusetts)  raises  unique  constitutional 
issues.  There  are  many  decided  cases  defin- 
ing the  permissible  scope  of  state  regula- 
tions favoring  their  own  residents  against 
those  of  all  other  states,  but  apparently  no 
judicial  decisions  testing  the  constitutional- 
ity of  state  regulatory  arrangements  which 
discriminate  in  favor  of  residents  of  selected 
regiontU  groupings  of  states  and  exclude 
residents  of  all  other  states  from  the  bene- 
fits provided  to  the  regional  groups.' 


Footnotes  at  end  of  article. 


Considerations  Under  the  Compact  Clause 

The  Compact  Clause  of  the  United  States 
Constitution  states  that  "[n]o  State  shall, 
without  the  Consent  of  Congress  .  .  .  enter 
into  any  Agreement  or  Compact  with  an- 
other State,  or  with  a  foreign  Power.  .  .  ."• 
The  Supreme  Court  has  indicated  that  an 
interstate  agreement  is  within  the  param- 
eters of  the  Compact  Clause  and  thus  sub- 
ject to  the  requirement  of  congressional 
consent  only  when:  (1)  an  interstate  com- 
pact or  agreement  exists.  (2)  that  tends  to 
increase  the  power  of  the  compacting  states 
in  such  a  manner  as  to  interfere  with  feder- 
al supremacy.' 

CIBA,  when  considered  in  light  of  its  leg- 
islative history  and  the  actions  of  other  New 
England  states,  is  part  of  an  effort  to  create 
a  regional  banking  zone.  The  regional  bank- 
ing acts  of  Connecticut,  Massachusetts  and 
Rhode  Island  contain  very  similar  provi- 
sions, and  they  were  enacted  within  a  six- 
month  period  between  December,  1982,  and 
June,  1983.  Passage  of  the  acts  was  preceded 
during  a  four-month  period  by  a  formal 
meeting  of  representatives  of  the  New  Eng- 
land states  to  discuss  regional  interstate 
banking,  by  the  formation  of  a  New  Eng- 
land Committee  to  Study  and  Promote  Re- 
gional Interstate  Banking,  by  testimony  of 
legislators  at  hearings  on  the  issue  before 
legislative  committees  in  other  New  Eng- 
land states,  and  by  apparent  review  and 
comments  on  the  proposed  Connecticut  leg- 
islation by  the  Massachusetts  Banking  De- 
partment. The  debate  on  the  Connecticut 
bill  refers  to  an  "agreement"  or  "compact" 
on  regional  interstate  banking.* 

The  Supreme  Court  in  Virginia  v.  Tennes- 
see, 148  U.S.  503,  517-518  (1893).  stated  that 
the  terms  "agreement"  and  "compact"  as 
used  in  the  Compact  Clause  are  "sufficient- 
ly comprehensive  to  embrace  all  forms  of 
stipulation,  written  or  verbal,  and  relating 
to  all  kinds  of  subjects."  In  United  States 
Steel  Corp.  v.  Multistate  Tax  Commission, 
434  U.S.  452,  470  (1978),  the  Court  specifi- 
cally addressed  the  issue  of  reciprocal  stat- 
utes and  stated  that  "agreements  effected 
through  reciprocal  legislation  may  present 
opportunities  for  enhancement  of  state 
power  at  the  expense  of  the  federal  suprem- 
acy similar  to  the  threats  inherent  in  a 
more  formalized  'compact'.  .  ."  The  Court 
emphasized  that  the  federal  impact  rather 
than  the  form  of  the  agreement  is  the  criti- 
cal inquiry  under  the  Compact  Clause.  Ac- 
cordingly, while  in  form  CIBA  can  be  con- 
sidered to  be  part  of  an  implicit  compact  or 
agreement  that  has  never  been  approved  or 
authorized  by  Congress,  as  the  cases  cited 
above  indicate,  CIBA  would  violate  the 
Compact  Clause  only  if  it  constitutes  an  en- 
hancement of  state  powers  at  the  expense 
of  federal  supremacy. 

No  such  claim  of  infringement  upon  feder- 
al supremacy  could  be  maintained,  however, 
if  CIBA  has  been  authorized  by  Congress  in 
the  Douglas  Amendment.  The  compatibility 
of  CIBA  with  the  Compact  Clause  turns  on 
whether  Congress  in  the  Douglas  Amend- 
ment granted  the  states  plenary  power  to 
regulate  entry  of  out-of-state  bank  holding 
companies,  thereby  renouncing  a  federal  in- 
terest in  such  regulation  for  purposes  of  the 
Compact  Clause.  The  intent  of  Congress  in 
enacting  the  Douglas  Amendment  is  more 
fully  discussed  below,  infra  at  15-27,  and, 
for  reasons  stated  therein,  the  Douglas 
Amendment  should  be  read  as  a  renunci- 
ation of  federal  interest  in  regulating  the 
interstate  acquisition  of  banks  by  bank 
holding  companies.  As  a  result  CIBA  does 
not  appear  to  violate  the  Compact  Clause. 


Considerations  Under  the  Equal 
Protection  Clause 

Protestants  also  challenge  the  constitu- 
tionality of  CIBA  as  a  violation  of  the  Equal 
Protection  Clause  of  the  Fourteenth 
Amendment,  which  provides  "[n]o  State 
shall  .  .  .  deny  to  any  person  within  its  Ju- 
risdiction the  equal  protection  of  the  laws." 
Protestants  argue  that  CIBA's  exclusion  of 
non-New  England  bank  holding  companies 
is  an  arbitrary  restriction  unrelated  to  any 
legitimate  state  purpose. 

The  Supreme  Court  in  New  Orleans  v. 
Dukes,  427  U.S.  297,  303  (1976)  (per  curiam), 
articulated  the  following,  frequently  cited 
standard  of  judicial  scrutiny  under  the 
Equal  Protection  Clause:' 

"Unless  a  classification  trammels  funda- 
mental personal  rights  or  is  drawn  upon  in- 
herently suspect  distinctions  such  as  race, 
religion,  or  alienage,  our  decisions  presume 
the  constitutionality  of  the  statutory  dis- 
tinctions and  require  only  that  the  classifi- 
cation challenged  be  rationally  related  to  a 
legitimate  state  purpose." 

Application  of  the  test  of  whether  eco- 
nomic legislation  is  "rationally  related  to  a 
legitimate  state  purpose"  involves  two  in- 
quiries: (1)  whether  the  challenged  statute 
has  a  legitimate  purpose,  and  (2)  whether  it 
was  reasonable  for  the  legislature  to  believe 
the  challenged  classification  would  promote 
that  purpose.'" 

In  answering  these  inquiries,  the  Supreme 
Court  has  afforded  great  deference  to  a 
state's  statements  of  legislative  purpose  and 
its  statutory  classifications  to  achieve  those 
purposes.  The  Supreme  Court  has  ordinari- 
ly been  willing  to  uphold  any  classification 
based  "upon  a  state  of  facts  that  reasonably 
can  be  conceived  to  constitute  a  distinction, 
or  difference  in  state  policy.  .  .  ."  Allied 
Stores  of  Ohio,  Inc.  v.  Bowers,  358  U.S.  522, 
530  (1959).  The  court  will  sustain  economic 
legislation  "if  any  set  of  facts  reasonably 
may  be  conceived  to  justify  it."  McGowan  v. 
Maryland,  366  U.S.  420,  426  (1961). 

For  the  purpose  of  analysis  under  the 
Equal  Protection  Clause,  CIBA  appears  to 
be  rationally  related  to  an  attempt  to  main- 
tain a  banking  system  responsive  to  local 
needs  in  New  England.  The  Hebb  Report,  a 
report  prepared  by  a  Commission  appointed 
by  the  Connecticut  legislature  to  study 
interstate  banking,  indicates  that  the  pur- 
poses of  CIBA  include  avoiding  undue  con- 
centration of  resources,  maintaining  the  re- 
sponsiveness of  the  banking  system  to  local 
credit  needs  and  providing  an  opportunity 
for  a  limited  interstate  bainking  experi- 
ment." A  finding  of  a  rational  basis  for 
CIBA  is  consistent  with  the  decision  of  the 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  in  Iowa  Independent  Bankers, 
supra,  upholding  an  Iowa  statute  against  an 
Equal  Protection  Clause  argument  although 
that  statute  permitted  only  one  out-of-state 
bank  holding  company  to  operate  in  Iowa. 
This  case  held  that  state  statutes,  such  as 
CIBA,  governing  admission  of  out-of-state 
bank  holding  companies  into  a  particular 
state,  such  as  Connecticut,  involve  essential- 
ly economic  legislation  and  do  not  raise 
issues  of  fundamental  rights  or  draw  upon 
suspect  classifications.  Since  CIBA  does  not 
impinge  those  rights  found  to  be  fundamen- 
tal by  the  Supreme  Court  or  employ  inher- 
ently suspect  classifications,  it  will  not  be 
closely  scrutinized  by  the  courts  under  the 
Equal  Protection  Clause. 

Thus,  Connecticut  can  advance  a  suffi- 
ciently rational  purpose  in  enacting  CIBA  to 
meet   the    less   stringent   scrutiny   of   the 
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courts  under  the  "rational  purpose  test.  On 
this  basis,  CIBA  does  not  appear  to  violate 
the  Equal  Protection  Clause  of  the  Four- 
teenth Amendment. 

Considerations  Under  the  Commerce 
Clause 
BNE  and  CBT  assert  that  Congress,  in  the 
Douglas  Amendment,  conferred  upon  each 
state  complete  authority  to  permit,  regulate 
or  condition  the  entry  into  the  sUte  by  out- 
of-sUte   bank    holding   companies   for   the 
purpose  of  engaging  in  banking  activities. 
BNE  and  CBT  argue  that  Congress  author- 
ized the  states  not  only  to  determine  wheth- 
er to  permit  acquisitions  of  banks  across 
sUte  lines  but  also  to  determine  the  extent 
to    which    to    permit    such    acquisition 
Protestants,  on  the  other  hand,  assert  that 
the  Douglas  Amendment  does  not  authorize 
states  to  place  discriminatory  restrictions  on 
the  admission  of  out-of-state  bank  holding 
companies,  particularly  on  a  state-by-sUte 

basis.  _ 

1  CIBA  Under  the  Commerce  Clause. 
Absent  congressional  authorization  ol 
CIBA  in  the  Douglas  Amendment,  it  ap- 
pears that  CIBA  would  be  inconsistent  with 
the  standards  for  state  action  under  the 
Commerce  Clause  as  established  by  the  Su- 
preme Court.  The  central  concern  behind 
the  Commerce  Clause,  according  to  the 
Court,  is  a  desire  "to  avoid  the  tendencies 
toward  economic  Balkanization  that  had 
plagued  relations  between  the  Colonies  ancl 
later  among  the  States  under  the  Articles  of 
Confederation,"  Hughes  v.  OWa/ioma.  441 
US  322  325-326  (1978).  and  to  create  a 
"federal  free  trade  unit"  based  on  a  prmci- 
ple  that  -our  economic  unit  is  the  Nation 
and  that  "the  sUtes  are  not  separable  eco- 
nomic units. "  H.  P.  Hood  &  Sons  Inc.  v. 
DuMond,  336  U.S.  525,  537-538  (1947). 

The  Court  has  applied  the  Commerce 
Clause  as  granting  Congress  the  power  "[to] 
regulate  commerce  .  .  .  among  the  several 
states"  "  and  also  as  a  limitation  on  the 
power  of  the  states  to  impose  barriers  to  or 
burdens  on  interstate  commerce. '=  The 
basic  rationale  for  this  interpretation  is 
both  economic  and  political,  and  these  con- 
cerns are  particulariy  applicable  to  state 
statutes  that  selectively  confer  benefits  on 
one  or  more  other  states  and  deny  these 
same  benefiU  to  still  other  states.  The 
Court  has  forcefully  stated  these  core  con- 

■Tliis  Court  has  not  only  recognized  this 
disability  of  the  sUte  to  isolate  its  own 
economy  as  a  basis  for  striking  down  paro- 
chial legislative  policies  designed  to  do  so, 
but  it  has  recognized  the  incapacity  of  the 
state  to  protect  its  own  inhabitants  from 
competition  as  a  reason  for  sustaining  par- 
ticular exercises  of  the  commerce  power  of 
Congress  to  reach  matters  in  which  states 
were  so  disabled. 

The  material  success  that  has  come  to  in- 
habitants of  the  states  which  make  up  this 
federal  free  trade  unit  has  been  the  most 
impressive  in  the  history  of  commerce,  but 
the  established  interdependence  of  the 
sUtes  only  emphasizes  the  necessity  of  pro- 
tecting intersUte  movement  of  goods 
against  local  burdens  and  repressions.  We 
need  only  consider  the  consequences  if  each 
of  the  few  states  that  produce  copper,  lead, 
high-grade  iron  ore,  timber,  cotton,  oil  or 
gas  should  decree  that  industries  located  m 
that  state  shall  have  priority.  What  faJitas- 
tic  rivalries  and  dislocations  and  reprisals 
would  ensue  if  such  practices  were  begun! 

Our  system,  fostered  by  the  Commerce 
Clause,  is  that  every  farmer  and  every 
craftsman  shaU  be  encouraged  to  produce 


by  the  certainty  that  he  wUl  have  free 
access  to  every  market  in  the  Nation,  that 
no  home  embargoes  will  withhold  his  ex- 
ports, and  no  foreign  sUte  wUl  by  customs 
duties  or  regulations  exclude  them.  Like- 
wise every  consumer  may  look  to  the  free 
competition  from  every  producing  area  m 
the  Nation  to  protect  him  from  exploiUtion 
by  any.  Such  was  the  vision  of  the  Pound- 
ers; such  has  been  the  doctrine  of  this  Court 
which  has  given  it  reality. 

H.  P.  Hood  &  Sons,  336  U.S.  at  538-39  (ci- 
tations omitted). 

The  sUtes  retain  the  authority,  particu- 
larly pursuant  to  their  powers  to  safeguard 
the  health  and  safety  of  their  residents,  to 
regulate  matters  of  legitimate  local  concern 
in  such  a  way  as  may  impose  incidental  bur- 
dens on  interstate  commerce.  However,  the 
states  may  not  regulate  in  a  manner  that 
imposes  more  than  an  incidental  burden  on 
inlersUte  commerce  "  or  that  discrunlnates 
against  articles  of  commerce  from  outside  a 
given  state  unless  there  is  some  reason 
apart  from  their  origin  to  treat  them  differ- 
ently " 

In  those  instances  where  the  states  have 
acted  to  effect  purposes  of  simple  economic 
protectionism  or  in  a  manner  that  is  patent- 
ly discriminatory,  the  Supreme  Court  has 
held  such  sUte  statutes  to  be  per  se  uncon- 
stitutional." In  those  cases  where  the  states 
credibly  advance  a  legitimate  state  purpose 
other  than  protection  of  local  business,  the 
Court  has  applied  a  balancing  test,  weighing 
whether  the  statute  in  question  serves  a  le- 
gitimate sUte  purpose  and  whether  it  could 
accomplish  that  purpose  in  a  manner  less 
burdensome  to  interstate  commerce. 

Absent  authorization  by  the  Douglas 
Amendment,  it  would  appear  that  under 
the  standards  applied  by  the  Court,"  CIBA 
imposes  a  burden  on  interstate  commerce  ol 
the  type  that  would  be  found  by  the  courts 
to  violate  the  Commerce  Clause.  CIBA  per- 
mits only  bank  holding  companies  located  in 
New  England  to  engage  in  banking  activities 
in  Connecticut  while  denying  that  right  to 
bank  holding  companies  located  elsewhere. 
The  discriminatory  nature  of  CIBA  is  ap- 
parent from  its  legislative  history,  which 
demonstrates  the  intention  of  the  Connecti- 
cut legislature  to  permit  Connecticut  banks 
and  bank  holding  companies  to  develop  and 
consolidate  on  a  regional  basis  before 
having  to  compete  with  banks  ouUide  the 

rcdion  '  * 

BNE  and  CBT  contend  that  CIBA  does 
not  conflict  with  the  Commerce  Clause  dwi- 
sions  of  the  Supreme  Court  because  CIBA 
relieves  the  ban  or  burden  on  interstate 
commerce  imposed  by  Congress  to  the 
extent  that  it  would  replace  six  different 
banking  zones  in  the  individual  New  Eng- 
land sUtes  with  a  single  barrier-free  New 
England  zone.  They  argue  that  Congress 
has  imposed  a  restriction  on  mterstate 
banking  in  the  Doublas  Amendment  and 
that  it  has  permitted  the  states  to  lift  that 
ban  by  a  specific  statutory  enactment 

In  support  of  this  position,  BNE  and  CBT 
cite  Hughes  v.  Alexandna  Scrap  Corp..  426 

US.  794,  815-816  (Stevens,  J. -- 

concurring)  (1976).  In  Alexandria  Scmp.  the 
Supreme  Court  upheld  a  Maryland  statute 
that  paid  a  bounty  for  destruction  of  any 
junked  car  formerly  titled  in  Maryland  de- 
spite a  challenge  that  the  sUtute  made  it 
easier  for  Maryland  scrap  proce^ors  to 
prove  that  a  vehicle  had  been  titled  in 
Maryland  than  it  did  for  out-of-state  proces- 
sors The  Court  held  that  where  a  state 
acted  as  a  market  participant  the  Commerce 
Clause  did  not  apply."  The  Connecticut  re- 


gional banking  zone  at  issue  in  this  case  is 
clearly  an  example  of  the  regulatory  rather 
than  proprietary  function  of  the  SUU  of 
Connecticut,  and  Connecticut  is  not  ItseU 
creating  commerce  by  its  own  direct  inter- 
vention in  the  marketplace.  The  reliance  ol 
BNE  and  CBT  on  the  i41«xandno  Scrap  ra- 
tionale thus  appears  to  be  misplaced  and.  in 
fact,  succeeding  Supreme  Court  decisions 
seem  to  limit  the  Alexandria  Scrap  reason- 
ing to  those  situations  where  the  sUtes  are 
■market  participants  "  rather  than  "market 
regulators."  See  Reeves,  Inc.  v.  StaJce.  447 
U.S.  429.  436(1980)." 

Even  if  CIBA  were  not  to  be  considered  a 
per  se  unconstitutional  burden  on  interstate 
commerce,  the  disparate  treatment  of  non- 
New  England  bank  holding  companies  does 
not  appear  to  be  justified  "as  in  incidental 
burden  necessiUted  by  legitimate  local  con- 
cerns "  Lewis  V.  BT  Investment  Managers, 
supra,  447  U.S.  at  42.  The  Supreme  Court 
suggested  in  the  Lewis  case  that  with  re- 
spect to  banking  there  are  legitimate  state 
interests  in  "discouraging  undue  economic 
concentration,"  "maximizing  local  control 
and   "regulating  financial  practices  presum- 
ably to  protect  local  residents  from  fraud. 
Id  at  43.  The  Court,  however,  found  in  that 
case  that  a  complete  ban  on  out-of-sUte 
entry   into   the   trust   business   in   Florida 
could    not    be    justified    as    an    incidental 
burden  necessitated  by  legitimate  local  con- 
cerns   The   Court   noted   that   there   were 
other   regulatory    techniques    available    to 
deal  with  local  concerns  that  non-resident 
bank    companies    were   more    likely    to    be 
sources  of  monopoly  power  or  fraud  than 
local  companies. 

Similarly,  in  this  case,  there  are  less  re- 
strictive means  than  a  discriminatory  geo- 
graphic restriction  to  accomplish  the  objec- 
tives of  the  Connecticut  legislature.  There  is 
no  indication   that  all   New  York  or  New 
Jersey  companies,  for  example,  raise  greater 
problems  with  respect  to  local  control  and 
economic  concentration  than  those  of  Mas- 
sachusetU  and  Rhode  Island.  To  accomplish 
the  objective  of  avoiding  concentration  ol 
resources  in  a  non-discriminatory   manner 
limitations  could  be  placed  on  toUl  banking 
assets  or  total  deposits  that  a  bank  company 
may  hold  in  order  to  qualify  for  additional 
acquisitions  within  Connecticut.  These  and 
other  less  discriminatory  alternatives  sug- 
gest that  CIBA  would  not  be  viewed  as  an 
incidental   burden  on  intersUte  commerce 
necessitated   by   legitimate  local  concerns. 
This  conclusion  is  consistent  with  the  su- 
preme  Courts   finding   in   the   ^^  case 
that  Floridas  interest  in  local  control  did 
not  justify  a  prohibition  on  entry  of  non- 
resident trust  companies  because  of  the  dis- 
criminatory burden  which  the  imitation  im- 
posed on  interstate  commerce.  Thus   CIBA 
does  not  appear  to  be  consistent  with  the 
prohibition  in  the  Commerce  Clause  on  dis- 
crimination against  interstate  commerce  oy 

the  states."  _„    ,^_ 

2.  Discrimination  Authorized  by  the 
Douglas  Amendment.  h  .h«f  thP 

BNE  and  CBT.  however,  contend  that  tne 
Douglas  Amendment  authorizes  the  discrim- 
ination provided  for  by  CIBA.  The  Douglas 
Amendment  provides: 

•Notwithstanding  any  other  provision  of 
this  section,  no  application  shall  be  ap- 
proved under  this  section  which  will  permit 
any  bank  holding  company  or  any  subs  di- 
ary thereof  to  acquire,  directly  or  indirectly 
any  voting  shares  of.  Interest  in.  or  aU  or 
substantially  all  of  the  ^ts  of  any  add^ 
tional  bank  located  outside  o^  the  Stat*  in 
which  the  operations  of  such  bank  holding 
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company's  banking  subsidiaries  were  princi- 
pally conducted  on  July  1,  1966.  or  the  date 
on  which  such  company  became  a  bank 
holding  company,  whichever  is  later,  unless 
the  acquisition  of  such  shares  or  assets  of  a 
State  bank  by  an  out-of-state  bank  holding 
company  is  specifically  authorized  by  the 
sUtute  laws  of  the  State  in  which  such 
bank  is  located,  by  language  to  that  effect 
and  not  merely  by  implication.  For  the  pur- 
poses of  this  section,  the  State  in  which  the 
operations  of  a  bank  holding  company's  sub- 
sidiaries are  principally  conducted  is  that 
State  in  which  total  deposits  of  all  such 
banking  subsidiaries  are  largest." 

12  D.S.C.  {  1842(d)(1).  The  Supreme  Court 
to  Leroia,  supra,  447  U.S.  at  47,  described 
this  language  as  establishing  a  general  fed- 
eral prohibition  on  acquisition  or  expansion 
of  banking  subsidiaries  across  state  lines 
and  as  conferring  on  the  states  only  "au- 
thority to  create  exceptions  to  this  general 
prohibition." 

It  Is  clear  that  if  Congress,  in  the  Douglas 
Amendment,  authorized  discriminatory 
state  action,  CIBA  would  not  be  unconstitu- 
tional under  the  Commerce  Clause.  In  the 
specific  context  of  the  Douglas  Amendment, 
the  Supreme  Court  has  stated  that  Con- 
gress may  prohibit  as  well  as  promote  com- 
merce "  and  may  exercise  its  plenary  power 
under  the  Commerce  Clause  "by  conferring 
upon  the  State  an  ability  to  restrict  the  flow 
of  interstate  commerce  that  they  would  not 
otherwise  enjoy."  Levns  v.  RT  Investment 
Managers,  Inc..  447  U.S.  27,  44  (1980)."  The 
issue  presented  by  CIBA  is  the  extent  of  a 
state's  powers  when  it  decides  to  lift  the 
Douglas  Amendment  prohibition.  Does  the 
Douglas  Amendment,  which  establishes  a 
total  prohibition  on  acquisitions  by  out-of- 
state  bank  companies,  authorize  a  state  to 
discriminate  among  the  states  when  it  per- 
mits entry?  Does  the  Douglas  Amendment 
permit  Connecticut  to  admit  bank  compa- 
nies from  neighboring  Massachusetts  and 
other  New  England  States  meeting  certain 
qualifications  regarding  reciprocity  but  not 
from  other  states  even  if  they  were  to  meet 
the  reciprocity  qualifications? 

It  is,  therefore,  necessary  to  determine 
the  scope  of  authorization,  if  any.  for  states 
to  discriminate  among  other  states  In  lifting 
the  Douglas  Amendment's  ban  against 
interstate  acquisition  of  banlis  by  bank  com- 
panies. This  task  is  more  difficult  because, 
as  noted  above,  this  case  involves  an  unusu- 
al form  of  discrimination.  There  is  a  long 
history  of  decisions  of  the  Supreme  Court 
and  lower  federal  courts  involving  the  appli- 
cation of  the  Commerce  Clause  to  state  laws 
that  provide  a  preference  for  their  own  resi- 
dents 85  against  those  of  all  other  states.  No 
case  has  been  found  under  the  Commerce 
Clause  or  generally  in  the  literature  on  this 
Clause,  in  which  a  state  has  provided  for 
preferential  treatment  of  its  own  citizens 
and  those  of  selected  other  states,  while  ex- 
cluding the  residents  of  all  other  states 
from  this  favored  treatment. 

In  deciding  cases  where  the  differential 
treatment  is  applied  against  all  other  states 
equally,  the  Supreme  Court  requires,  in 
order  to  find  an  authorization  for  discrimi- 
nation in  federal  statutes,  that  such  author- 
ization be  'expressly"  «»  or  "explicitly"  «•  or 
"specifically" »'  stated  in  federal  law.  In 
Sporhase  v.  Nebraska,  458  U.S.  941.  960 
(1982),  defendants  challenged  a  Nebraska 
law  restricting  the  export  of  ground  water 
as  an  impermissible  burden  on  interstate 
commerce.  Nebraska  argued  in  defense  of  its 
statute  that  the  congressional  intent  to  au- 
thorize otherwise  impermissible  burdens  on 


interstate  commerce  was  demonstrated  by 
37  federal  statutes  In  which  Congress  had 
indicated  its  intent  not  to  preempt  state 
water  laws  and  by  congressional  authoriza- 
tion of  certain  Interstate  surface  water  com- 
pacts. The  Court  rejected  this  argument, 
holding  that  these  federal  statutes  did  not 
show  an  "expressly  stated"  intention  to 
remove  Commerce  Clause  restraints  on 
state  water  laws.  Similarly,  in  New  England 
Power  Company  v.  New  Hampshire,  455  U.S. 
331,  341  (1982),  and  in  Lev3is,  supra,  the 
Court  held  that  federal  statutes  reserving  to 
the  state  residual  authority  over  export  of 
electricity  or  over  bank  holding  companies 
were  in  no  sense  affirmative  grants  of  power 
to  the  state  to  impose  undue  burdens  on 
interstate  commerce.  The  Court  may  have 
relaxed  this  high  standard  somewhat  in 
White  V.  Massachusetts  Council  of  Construc- 
tion Employers,  103  S.  Ct.  1042  (1983). 
where  it  approved  geographic  restrictions 
on  the  hiring  of  non-resident  workers  for 
city-funded  construction  projects,  relying 
upon  the  explicit  regulations  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  a  general,  unspeclfic  authorization  In 
federal  statute  for  such  regulations. 

Based  on  these  requirements  for  specifici- 
ty, the  E>ouglas  Amendment  does  not 
appear  on  its  face  to  authorize  discrimina- 
tion by  Connecticut  in  favor  of  its  own  resi- 
dents and  those  of  Massachusetts  and  other 
New  England  states  having  reciprocal  laws, 
but  against  all  other  states.  The  Douglas 
Amendment's  general  authorization  to  the 
Board  of  Governors  to  permit  interstate  ac- 
quisitions if  they  are  "  .  .  .  specifically  au- 
thorized by  the  statute  laws  of  the  State  in 
which  such  bank  is  located,  by  language  to 
that  effect  and  not  merely  by  implication," 
does  not  appear  to  meet  the  stringent  test 
of  explicitness  laid  down  by  the  Supreme 
Court. 

BNE  and  CBT  argue,  however,  that  the 
legislative  history  of  the  Douglas  Amend- 
ment indicates  the  Intention  of  the  Con- 
gress to  give  the  states  complete  discretion 
in  setting  the  terms  of  entry  of  out-of-state 
bank  holding  companies  without  the  limita- 
tions imposed  by  the  Commerce  Clause. 
While  the  reliance  on  the  legislative  history 
is  a  valid  method  of  determining  that  Con- 
gress authorized  the  lifting  of  Commerce 
Clause  restrictions  with  respect  to  a  particu- 
lar state  enactment,  the  Supreme  Court  has 
expressed  reluctance  to  place  undue  weight 
on  this  type  of  inquiry  in  an  attempt  to  find 
authority  from  Congress  for  states  to  dis- 
criminate against  the  residents  of  other 
states.  The  Court  stated: 

"Reliance  on  .  .  .  isolated  fragments  of 
legislative  history  in  divining  the  Intent  of 
Congress  is  an  exercise  fraught  with  haz- 
ards and  "a  step  to  be  taken  cautiously." 

New  England  Power,  455  U.S.  at  341,  quot- 
ing Piper  V.  Chris-Craft  Industries,  Inc.,  430 
U.S.  1,  26  (1976).  When  Congress  has  not  ex- 
pressly stated  an  intent  to  permit  state  leg- 
islation otherwise  inconsistent  with  the 
Commerce  Clause,  the  Coiut  has  no  author- 
ity to  rewrite  the  legislation  "based  on  mere 
speculation  of  what  Congress  probably  had 
in  mind."  Id.  at  343." 

The  Douglas  Amendment  was  proposed 
during  the  debate  on  the  Senate  floor  and 
there  is  no  committee  report  or  other  signif- 
icant legislative  history  to  clarify  its  mean- 
ing." There  was  very  little  discussion  of  the 
power  of  the  state  to  override  the  interstate 
banking  ban  imposed  by  the  Douglas 
Amendment  and  no  discussion  of  the  power 
of  the  states  to  discriminate  among  poten- 
tial out-of-state  entrants.  ><>   Congress   was 


clearly  more  concerned  with  the  federal 
prohibition  on  interstate  acquisitions  than 
on  terms  under  which  the  states  could  lift 
this  ban. 

In  his  remarks  during  the  Senate  debate. 
Senator  Douglas,  sponsor  of  the  Amend- 
ment, referred  to  the  ability  of  the  states  to 
permit  the  entry  of  out-of-state  bank  hold- 
ing companies  "only  to  the  degree  that  state 
laws  expressly  permit  them.""  He  also 
stated  that  the  Amendment  paralleled  the 
McPadden  Act  restrictions  on  the  power  of 
national  banks  to  branch  Intrastate  and 
interstate  "in  a  way  contrary  to  State 
policy." "  Thus  it  can  be  persuasively 
argued  that  Senator  Douglas  construed  his 
amendment  as  granting  plenary  power  to 
the  states  to  set  their  own  policies  and  to 
permit  entry  of  out-of-state  bank  holding 
companies  to  the  degree  that  they  chose. 
However,  there  is  also  an  argument  that  the 
excerpts  from  the  Senate  debate  are  too 
fragmentary  and  unspeclfic  to  show  con- 
gressional intent  to  authorize  discrimination 
otherwise  contrary  to  the  Commerce 
Clause,  especially  where  the  Supreme  Court 
has  required  such  explicit  and  clear  authori- 
zation of  discrimination  by  the  Congress  be- 
cause of  the  fundamental  Implications  of 
such  discrimination  for  the  federal  union. 

The  Board  has  a  limited  amount  of  judi- 
cial guidance  on  this  issue.  The  only  court 
to  consider  the  legislative  history  of  the 
Douglas  Amendment  has  been  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  in  Iowa  Independent  Bankers  As- 
sociation V.  Board  of  Governors,  511  F.2d 
1288.  1293  (1975).  The  case  involved,  in  part, 
a  challenge  under  the  Equal  Protection 
Clause  of  the  Fourteenth  Amendment  to 
the  Iowa  statute  that  permitted,  on  the 
basis  of  their  location  in  the  state  prior  to 
the  enactment  of  the  Bank  Holding  Compa- 
ny Act  Amendments  of  1970,  out-of-state 
bank  holding  companies  operating  two  or 
more  banks  in  Iowa  to  continue  to  expand 
and  to  acquire  new  banks  in  Iowa  on  the 
same  basis  as  a  local  bank  holding  company. 
A  less  stringent  standard  applies  to  state 
action  under  the  Equal  Protection  Clause 
than  under  the  Commerce  Clause.  Under 
the  former  provision  a  state  need  only  show 
that  its  economic  legislation,  presuming  it 
does  not  affect  fundamental  rights  or  create 
a  suspect  classification,  bears  a  rational  re- 
lationship to  a  legitimate  state  purpose. 
Under  the  Commerce  Clause,  however,  dis- 
crimination is  disabling  per  se,  and  even 
when  a  statute  only  imposes  an  incidental 
burden  on  interstate  commerce  it  will  be 
struck  down  if  such  burden  is  clearly  exces- 
sive in  relation  to  expected  local  benefits. 
The  Court  upheld  the  constitutionality  of 
the  Iowa  statute  under  the  Equal  Protection 
Clause  on  the  basis  that  it  was  actually  a 
statute  that  conferred  grandfather  rights 
on  the  only  out-of-state  bank  holding  com- 
pany operating  in  Iowa. 

The  Court  then  turned  to  petitioners  ar- 
gimient  that  the  Iowa  statute  conflicted 
with  federal  law,  specifically  with  the  Doug- 
las Amendment.  Petitioners  in  Iowa  Inde- 
pendent Bankers  advanced  the  argument 
that  the  Iowa  statute  conflicted  with  "im- 
plicit .  .  .  prohibition  against  discrimination 
between  out-of-state  bank  holding  compa- 
nies," "  which,  they  asserted,  was  intended 
by  Congress  in  the  Douglas  Amendment. 
They  argued  that  under  the  Douglas 
Amendment  states  may  only  decide  "wheth- 
er to  extend  the  right  to  acquire  in-state 
banks  to  all  out-of-state  bank  holding  com- 
panies or  to  prohibit  such  acquisitions  en- 
tirely." "  The  Court  then  reviewed  the  lim- 


ited   legislative    history    of    the    Douglas 
Amendment  and  these  arguments,  finding 
that  Congress  did  not  Intend  to  bar  discrimi- 
nation like  that  embodied  in  the  Iowa  stat- 
ute The  Court  also  sUted  that  the  Douglas 
Amendment  conferred  on  the  states  a  right 
to  control  the  expansion  of  IntersUte  bank- 
ing "so  that  such  expansion  would  not  con- 
travene sUte  policy." "         ,_..».      Ki  »^ 
The  Court's  review  of  the  legislative  histo- 
ry of  the  Douglas  Amendment  In  loxoa  Inde- 
pendent Bankers  was  not  conducted  for  ptor- 
poses  of  determining  the  validity  of  the 
Iowa  statute  under  the  Commerce  Clause. 
Therefore,  the  Court  did  not  focus  on  the 
Supreme  Court's  standard  of  review  under 
the  Clause  and  did  not  consider  whether  the 
alleged    legislative    authorization    by    the 
Douglas  Amendment  Is  express  and  unam- 
biguous so   as   to   sanction   dtscriminatKin 
against  interstate  commerce  that  would  oth- 
erwise run  afoul  of  the  Commerce  Oause. 

The  actions  of  the  sUtes  and  the  Board  In 
Interpreting    and    applying    the  Jtouglas 
Amendment  also  lend  some  support  to  the 
position   that  the   Amendment   authorizes 
the  states  to  permit  restricted  or  conditional 
entry  of  out-of-sUte  bank  holding  compa- 
nies such  as  sanctioned  by  CIBA.  As  early  as 
1972   Iowa  enacted  a  statute  that  accorded 
certain  grandfather  rights  to  expand  and  to 
make  additional  acquisitions  to  out-of-state 
bank  holding  companies  already  controlling 
two  or  more  banks  In  Iowa  "-esUblishlng, 
in  fact,  a  preference  for  a  particular  out-of- 
state   bank   holding   company    agalrist   all 
other  non-resident  companies.  Recently.  Ne- 
braska enacted  a  simUar  statute."  In  addi- 
tion.   Delaware,"    Maryland,"    Virginia" 
and  Nebraska*'  have  permitted  out-of-sUte 
bank  holding  companies   to  acquire  local 
banks  under  certain  conditions,  including 
limlUtlons  on  activities,  number  of  offices 
and  home  office  location,  which  are  not  to- 
posed  on  In-stete  bank  holding  companies. 
One  of  the  major  purposes  of  such  legisla- 
tion is  to  gain  employment  for  local  resi- 
dents and  tax  revenues  for  the  sUte  without 
seriously  affecting  competing  local  banking 
businesses;  the  statutes  accomplish  this  by 
permitting  out-of-state  bank  holding  compa- 
nies to  export  their  credit  card  operations  to 
sUtes  with  less  restrictive  usury  laws.  Simi- 
lary   South  Dakota  has  recently  permitted 
the  entry  of  out-of -state  bank  holding  com- 
panies on  a  Itoited  basis  to  acquire  a  state 
bank    with    a   broad    range    of    insurance 
powers.**    The    Board    has    approved    a 
number  of  applications  by  out-of-state  bank 
holding  companies  to  acquire  local  banks 
under  the  credit  card  or  grandfather  stat- 
utes«»  and.  as  noted  above,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  has 
upheld  a  Board  order  under  the  Iowa  stat- 
ute ** 

These  statutes  obviously  result  In  some 
burdens  on  Interstate  commerce  and  appear 
to  assume  that  the  states  have  full  discre- 
tion to  set  the  terms  of  entry  of  out-of-state 
bank  holding  companies.*'  Nothing  in  the 
history  of  the  Douglas  Amendment  suggests 
that  the  states  were  to  be  permitted  only  to 
choose  between  not  allowing  out-of-state 
bank  holding  companies  to  enter,  and  aUow- 
ing  completely  free  entry.*'  In  approving 
applications  under  these  statutes,  the  Board 
appears  to  have  accepted  at  least  some 
mcMure  of  discretion  rather  than  requiring 
a  stople  "on  and  off  switch."  A  contrary 
conclusion  would  seem  to  raise  some  ques- 
tions about  validity  of  the  state  statutes 
cited  above,  although  it  would  appear  that 
such  statutes  might  be  viewed  as  toposlng 
substantlaUy  less  of  a  burden  on  commerce 


in  the  furtherance  of  legitimate  state  objec- 
tives that  CIBA  toposes. 
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'New  England  bank  holding  companies  Include 
those  with  their  principal  place  of  business  In  Con- 
necticut. Maine.  BisssachusetU.  New  Hsmpehire. 
Rhode  Uland,  snd  Vermont.  The  Connecticut  st»^ 
ute  further  restricts  the  definition  of  "New  Eng- 
land bank  holding  company"  to  exclude  bank  hold- 
ing companies  directly  or  indirectly  controlled  by 
bank  holding  companies  outside  of  New  England. 
CIBA  thus  prohlblU  non-New  England  bank  hold- 
ing companies  from  "leapfrogging"  Into  the  Con- 
necticut market  through  Maine  or  other  New  Eng- 
land sUtes  that  may  enact  IntersUte  banking  sUt- 
utes  without  regional  restrictions. 

•  U.S.  Const.,  Article  I.  section  10.  clause  3. 

•  U.8  Const..  Amendment  XTV.  Section  1. 
«  VS.  Const..  Article  I.  section  8.  clause  3. 
•WhUe   there  are  Judicial  decisions  upholding 

lnUr«Ute  agreements,  these  agreemenU  have  not 
had  the  objective  of  discrimination  but  rather  that 
of  cooperation  on  a  subject  matter  of  exclusive  in- 
terest to  the  states  that  are  parties  to  these  agree- 
mente.  See,  e.g..  Washington  M«";°''°«'?"  4'!° 
Tmmit  AuthoHty  v.  One  Parcel  of  Land,  706  P.M 
13ia  1314  (4th  Clr.).  cert  dented,  104  S.  Ct.  238 
(1983)-  Jacobton  v.  Tahoe  Regional  Planning 
Agenc^  566  P.2d  1353.  1357  (9th  Clr.  1977).  arfd  in 
part  and  revd  in  part  sub  nam.  Lake  Country  El- 
tales.  Inc.  v.  ToAoe  Regional  Planning  Agency,  440 
US  391(1979). 

•  Art  I  !  10  cl.  3.  This  clause  has  been  Invoked  In- 
frequently, partlculary  In  recent  years  when  ex- 
panded Interpretation  of  what  constitutes  lnt«r- 
sutc  commerce  has  meant  that  agreements  among 
SUtes  more  frequently  might  be  InvaUdated  as  bur- 
dening IntersUte  commerce  In  violation  of  the 
Commerce  Clause. 

'See  Vnited  State*  SUel  Corporation  v.  MuUi- 
staU  Tax  Commission.  434  D.S.  452  (1978);  Vtnnnto 
V.  Tennessee,  148  U.S.  503  (1893).  .     ,^k  ,. 

•  See  Transcripts  of  Connecticut  Senate  Debate. 
May  18  1983  ("Conn.  Sen.  Debate")  at  61.  96  (Sen. 
SuUlvan);  Transcripts  of  Connecticut  House  of  Rep- 
resenutlves  Debate.  May  26.  1983  ("Conn.  Hou«! 
Debate")  at  224.  234,  238  (Rep.  Onorato)  and  278. 
2*77  (R.GD   JftCklC) 

•See  also  Dandridge  v.  WiUiams,  397  U.S.  471. 
484-486  (1971);  /oioc  Independent  Bankers  Associa- 
tion \.  Board  of  Govemors.  supra. 

"See  Minnesota  v.  aoi-er  Uaf  Creamery  Co..  449 
US  456  461-463(1981);  WesUm  and  SouOiem  Life 
Insurance  Co..  451  U.S.  at  668. 

"  "The  Report  to  the  General  Assembly  of  the 
SUte  of  Connecticut  of  The  Commission  to  Study 
Legislation  to  Limit  the  Conduct  of  Busing  m 
Connecticut  by  Subsidiaries  of  Bank  Holding  Com- 
panies." January  5.  1983  ("The  Hebb  Report  ).  pp. 
10.  12-13. 

"U.S.  Const.,  Art.  I.  i  8,  cl.  3. 

>>  Oreot  Atlantic  and  Pacific  Tea  Company  v.  Cof- 
trett  424  U.S.  366,370-71  (1976). 

"PhUadelphia  v.  NeiB  Jersey,  437  VS.  m.  834 

(1078) 

"LeiDis  v   BT  Investment  Management.  Inc.,  447 
US    at  27.  (1980).  See  also  Philadelphia  v.  Neui 
Jersey,  supra,  at  626-627. 
"Philadelphia  v.  Neic  Jersey,  supra,  at  Bi4. 
"HWfte.  V.  Oklahoma.  441  U.S.  322.  336  (  979  ; 
me  v  2^e  Church  Inc.  397  U.S.  137.  1« /"'O. 
"See  Dean  Milk  Co.  v.  Madison,  340  U^.  349 
(1951)  (ordinance  of  the  Oty  of  Madison.  Wiscon- 
sin, requiring  all  milk  sold  In  Madteon  to  be  proc- 
efflid  and  bottled  at  a  plant  within  "ve  mUes  of  the 
city):  Pennsylvania  v.  West  Virginia.  262  U.S.  553 
(1923)  (West  Virginia  requirement  that  aU   local 
needs  for  natural  gas  be  met  b*'"";  "'"H*i/^ 
could  be  shipped  out  of  the  sUte);  H.P.  "o"*  * 
sons  V.  DuMond.  336  U.S.  525  (1949)  (denial  of  a 
milk  receiving  plant  In  New  York  to  a  Massachu- 
setts distributor  because  It  would  Wure  local  com_ 
petition);  Philadelphia  v.  Neic  Jersey.  *31  U-S  _617 
<1978)  (New  Jersey  law  prohibiting  the  Import  oi 
liquid  or  solid  waste  which  originated  or  was  col- 
lected outside  the  SUte  "'/ew  Jersey);  L«^v 
BT  Investment  Managers,  Inc.  447  U.S.  "  <19»0> 
(Florida  law  prohibiting  out-of-sUte  bank  holding 
companies  from  engaging  In  Investment  advisory 

"""^eHebb  Report,  supra,  at  12.  See  also  Conn. 
Sen.  Debate,  supra,  at  60.  64.  70  (Statement  of  S^ 
ator  Sullivan)  and  Conn.  House  Debate  at  241.  256 
(SUtement  of  RepresenUtlve  Onorato). 

-In  his  concurring  opinion.  Justice  Stevens  sug- 
gested that  the  decision  In  effect  held  that,  since 


Maryland  "created  a  market  that  did  not  prevtouily 
exist  "  It  could  not  be  found  to  burden  commeroe. 
426  U£.  at  815-816.  ^^,^,„ 

"  "[Tlhe  Commerce  (nause  responds  prindpally 
to  sUte  taxes  and  regulatory  measures  Impeding 
private  trade  In  the  national  marketplace.  .  .  . 
There  Is  no  Indication  of  a  constitutional  plan  to 
Umlt  the  ablUty  of  the  SUtes  themselves  to  operate 
freely  In  the  free  market."  Id  at  436-437  < citations 
omitted).  See  also  White  v.  MassachusetU  Council 
0/  Construction  Employers.  103  8.  Ct.  1042  (1983): 
United  Building  A  Construction  Trades  Council  y. 
Mayor  A  Council  of  Comden,  52  U.8i.W.  4187 
IVS.  Feb.  21,  1984). 

••  In  Sortheast  Bancorp  v.  Wolf.  (ClvU  AcUon  H- 
83-654),  the  U.S.  District  Court  for  the  District  of 
Connecticut  In  an  opinion  Issued  December  16. 
1983.  dismissed  a  chaUenge  to  the  Connecticut  Act 
on  standing  grounds  but  It  described  the  Act  as  ". . . 
sUtulory  provisions  that  discriminate  between  New 
England  and  non-New  England  banks  .  .  .'" 

•  5  See  Prudential  Insurance  Company  v.  Benta- 
min.  328  U.S.  408.  434  (1946). 
"«  See  also  Prudential  Insurance  at  423-24. 
•'  New  England  Power  Co.  v.  Neic  Hampshire.  455 
U5.  331.  340-41(1982). 

••  Western  and  Southern  Life  Insurance  Co.  v. 
StaU  Board  of  Eoualization,  451  VS.  648.  663-654 

( 1981 ) 

«'  White  V.  Massachusetts  Council  of  Construction 
Employers.  103  S.  CL  1042  (1983). 

"The  court  has  allowed  discrimination  against 
other  sUtes  generally  based  upon  a  clear  sUt«ment 
of  congressional  Intent  contained  In  the  leglsUtlve 
history  of  a  federal  sUtute.  Relying  on  the  clearly 
expressed  Intention  of  Congress,  derived  from  the 
legislative  history,  to  leave  Insurance  regulaUon  ex- 
clusively to  the  SUtes.  the  Court  has  found  the 
McCarran-Perguson  Act,  15  VS.C.  1 1011  et  se<i..  to 
authorize  discriminatory  sUU  sUtutes  that  would 
otherwise  offend  the  Commerce  CTause.  Prudential 
Insurance  Company  v.  Benjamin,  328  U.S.  408,  427- 
432  (1946).  and  Western  and  Southern  Life  Insur- 
ance Co..  supra,  451  US.  at  465.  .  .  ,„,  _„„„ 
••  The  pertinent  debates  are  found  at  102  Cong. 
Record  6750-58  and  6854-62  (1956). 

•"See  /01C0  Independent  Bankers  v.  Board  aj 
Governors  of  the  Federal  Reserve  System,  ill  Fid 
1288  (D.C.  Clr.).  cert  denied  423  U.S.  875  (1975). 

•'  "[Wlhat  our  amendment  alms  to  do  is  to  carry 
over  Into  the  field  of  holding  companies  the  same 
provisions  which  already  apply  for  branch  banking 
under  the  McPadden  Act-namely,  our  amendment 
win  permit  out-of-SUU  holding  companies  to  ac- 
quire banks  in  other  SUtes  only  to  the  degree  ItM. 
SUte  laws  expressly  permit  them;  and  that  Is  the 
provision  of  the  McPadden  Act."'  102  Cong.  Record 
6858(1956).  ,        „,         , 

"  "[The  amendment]  Is  a  logical  continuation  of 
the  principles  of  the  McPadden  Act.  which  tried  to 
prevent  the  Federal  power  from  being  used  to 
permit  national  banks  to  expand  across  State  lines 
In  a  way  contrary  to  SUte  policy  and.  of  a>urse. 
under  the  McPadden  Act.  even  to  expand  within  a 
SUte."  102  Cong.  Record  6860  ( 1956). 

"loica  Independent  Bankers,  supra,  511  F.2d  at 
1296. 
"/bid. 

»/d.  at  1297.  In  Conference  of  StaU  Bank  Super- 
vUors  V.   Cono..^.  715  P.2d  604.  615  'IMS'JTh' 
Court  of  Appeals  for  the  D.C   Circuit  r«Uted  lU 
conclusion  that  the  legislative  W^wn', fL ^^^f  t^"*- 
las  Amendment  allowed  a  sUtc  "to  discriminate  In 
admitting  bank  holding  companies." 
"Iowa  Code  Ann.  {  524.1805. 
"Neb.  Rev.  SUt.  i  8-903  (Supp.  1983). 
"Del.  Code  Ann.,  title  5,  I  803. 
"Md.  Pin.  Inst.  Code  Ann.  i  5-901. 
-Va.  Code  5  6.1-390  to  6.1-397. 
-Neb.  Rev.  SUt.  (S  8-905.  8-906  <8upp.  1M3). 
"S.D.  Codified  Laws  Ann.  H  61-16-40  to  61-16-M 

'^"s^^i^'cittcrop.  67  Ped.  Res.  Bull.  181  (1981): 
JP^Mo^n  ^Com%ny.  Inc  "l^^^J^ 
(1981);  Sorthuxst  Bancorporation.  38  Fed.  Keg. 
21.530(1973).  ^   ,.  

"  Iowa  Independent  Bankers  Association,  supra. 

"To  a  lesser  degree  sUte  sUtutes  that  permit 
limited  out-of-sUte  acquisition  only  In  the  case  of  a 
troubled  bank  In  need  of  financial  assistance  also 
aUow  the  sUtes  to  condition  entry.  See,  for  exam- 
ple Wash.  Rev.  Code  Ann.  I  30.04.230. 

"Senator  Robertson.  Chairman  of  the  Soiate 
Committee  on  Banking  and  Currency  s<«ge«t«l  by 
his  commenu  In  the  1956  debate  on  the  Bank  Hold- 
ing Company  Act  that  Congress  may  have  Intended 
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to  give  the  states  more  authority  than  merely  to 
allow  unrestricted  entry  of  out-of-state  bank  hold- 
ing companies.  Senator  Robertson  suggested  that 
states  should  be  permitted  to  retain  the  authority 
to  permit  acquisitions  by  out-of-state  bank  holding 
companies  in  the  limited  case  where  a  troubled 
bank  might  require  financial  assistance.  102  Cong. 
Record  6572  (1956). 

[U.S.  Court  of  Appeals  for  the  Second  Cir- 
cuit Nos.  1378,  1379,  1380,  August  Term. 
1983    (Argued    May     14.     1984:    Decided 
August  1,  1984),  Docket  Nos.  84-4047,  84- 
4051,  84-4053.  84-4081] 
Northeast  Bancorp,  Inc.  and  Union  Trust 
Company,       petitioners-appellants,       v. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  respondent-appellee;  Citi- 
corp, A  Corporation,  petitioner  i;.  The 
Board  of  Governors  of  the  Federal  Re- 
serve System,  respondent;  before:  Carda- 
MONE    AND    Pratt,    Circuit    Judges,    and 
Bonsal,  District  Judge. ' 
Appeal  from  orders  of  the  Federal  Re- 
serve Board  approving  mergers  pursuant  to 
Sections  3  and  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1956. 
Affirmed. 

George  D.  Reycraft.  New  York,  N.Y.  (Cad- 
walader,  Wickersham  &  Taft,  New  York, 
N.Y.,  of  counsel),  for  Petitioners  fifortheast 
Bancorp,  Inc.  and  Union  Trust  Company. 

James  W.  Quinn,  New  York,  N.Y.  (Weil, 
Gotshal  &  Manges,  New  York,  N.Y.,  of 
counsel),  for  Petitioner  Citicorp. 

James  E.  Scott.  Washington.  D.C.  (Rich- 
ard K.  Willard,  Acting  Asst.  Attorney  Gen- 
eral, U.S.  Department  of  Justice.  Washing- 
ton, D.C;  Michael  Bradfield,  General  Coun- 
sel, Richard  M.  Ashton.  Asst.  General  Coun- 
sel, Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  of  counsel), 
for  Respondent  Board  of  Governors  of  the 
Federal  Reserve  System. 

Bertram  M.  Kantor,  New  York,  N.Y.  (Mi- 
chael H.  Byowitz.  Wachtell,  Lipton,  Rosen 
&  Katz,  New  York,  N.Y..  of  counsel),  for  In- 
tervenor  CBT  Corporation. 

(Kenneth  Laurence,  Choate.  Hall  &  Stew- 
art. Boston,  Mass.:  Prof.  Laurence  H.  Tribe, 
Cambridge,  Mass..  of  counsel),  for  Interve- 
nor  Bank  of  New  England  Corporation. 

William  Hughes  Mulligan,  New  York,  N.Y. 
(Douglas  M.  Kraus,  William  J.  Sweet,  Jr.. 
Lawrence  J.  Block,  Margaret  Enloe,  Skad- 
den,  Arps,  Slate,  Meagher  &  Flom,  New 
York,  N.Y..  of  counsel),  for  Intervenor  Hart- 
ford National  Corporation. 

Jamie  W.  Katz,  Asst.  Attorney  General, 
The  Commonwealth  of  Massachusetts, 
Boston,  Mass..  Francis  X.  Bellotti,  Attorney 
General,  for  Intervenor  Commonwealth  of 
Massachusetts. 

John  G.  Haines,  Asst.  Attorney  General, 
Hartford,  Connecticut  (Joseph  I.  Lieber- 
man.  Attorney  General,  of  counsel),  for  In- 
tervenor State  of  Connecticut  and  Brian  J. 
Woolf,  Banking  Commissioner. 

Stuart  C  Stock.  Washington,  D.C.  (Cov- 
ington &  Burling,  Washington,  D.C).  for  In- 
tervenor Bank  of  Boston  Corporation. 
Bonsai,  District  Judge: 
Petitioners  Citicorp  ("Citicorp"),  North- 
east Bancorp,  Inc.  together  with  Northeast's 
subsidiary  bank.  Union  Trust  Company  (col- 
lectively "Northeast"),  and  intervenor  Bank 
of  Boston  Corporation  ("BBC")  petition 
this  court  to  review  three  orders  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  (the  "Board")  which,  pursuant  to 
Sections  3  and  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1956  (the  "BHCA"),  ap- 
proved the  applications  of: 


'Footnotes  at  end  of  article. 


(1)  Bank  of  New  England  Corporation 
("BNE"),  a  Massachusetts  bank  holding 
company,  to  acquire  CBT  Corporation 
("CBT"),  a  Connecticut  bank  holding  com- 
pany; 

(2)  Hartford  National  Corporation 
("HNC"),  a  Connecticut  bank  holding  com- 
pany, to  acquire  Arltru  Bankcorporation 
("Arltru"),  a  Massachusetts  bank  holding 
company;  and 

(3)  Bank  of  Boston  Corporation  ("BBC"), 
a  Massachusetts  bank  holding  company,  to 
acquire  Colonial  Bancorp,  Inc.  ("Colonial"), 
a  Connecticut  bank  holding  company. 

In  enacting  the  BHCA.  Congress  estab- 
lished a  framework  for  the  supervision  and 
regulation  of  bank  holding  companies,  i.e., 
companies  that  control  one  or  more  banks.' 
Section  3  of  the  BHCA  prohibits  any  acqui- 
sition of  a  bank  by  a  bank  holding  company 
without  prior  approval  of  the  Board.  Sec- 
tion 4  of  the  BHCA  allows  bank  holding 
companies,  through  "non-bank"  subsidiar- 
ies, to  provide  financial  services  which  the 
Board  deems  to  be  "so  closely  related  to 
banking  or  managing  or  controlling  banks 
as  to  be  a  proper  incident  thereto."  12 
U.S.C  §  1843(c)(8).^ 

The  BHCA,  as  originally  passed  by  the 
House  of  Representatives,  banned  interstate 
acquisitions.  See  H.R.  Rep.  No.  609,  84th 
Cong.,  1st  Sess.  3,  15  (1955).  The  original 
version  of  the  bill  reported  out  by  the 
Senate  Committee  contained  no  provision 
dealing  with  interstate  acquisitions.  See  S. 
Rep.  No.  1095,  84th  Cong..  1st  Sess.  10-11 
(1955).  However,  Senator  Douglas  of  Illinois 
proposed  an  amendment  in  the  Senate 
which  was  adopted  by  both  Houses  as  Sec- 
tion 3(d)  of  the  BHCA  (the  Douglas  Amend- 
ment). The  Douglas  Amendment  provided 
that  no  application  by  a  bank  holding  com- 
pany to  acquire  a  bank  IcKated  in  another 
state  could  be  approved  by  the  Board  unless 
the  state  in  which  such  bank  was  located 
had.  by  statute,  specifically  authorized  such 
acquisition.' 

Massachusetts,  in  1982,  and  Connecticut, 
in  1983,  enacted  statutes  (hereinafter  re- 
ferred to  as  the  Massachusetts  and  Con- 
necticut statutes,  respectively)  to  permit 
interstate  bank  acquisitions.  The  Massachu- 
setts statute  authorized  bank  holding  com- 
panies located  in  any  other  New  England 
state  to  acquire  banks  located  in  Massachu- 
setts, provided  that  the  New  England  state 
in  which  such  bank  holding  company  was 
located  had  granted  reciprocal  privileges  to 
bank  holding  companies  located  in  Massa- 
chusetts. The  Connecticut  statute  contained 
a  similar  provision.* 

( 1 )  THE  BNE  APPLICATION 

On  July  11,  1983  BNE  entered  into  an 
agreement  to  acquire  CBT  under  the  au- 
thority of  the  Connecticut  statute.  On 
August  5,  1983,  pursuant  to  Sections  3  and 
4(c)(8)  of  the  BHCA,  BNE  applied  to  the 
Board  for  approval  of  its  proposed  acquisi- 
tion of  CBT.  By  notice  published  in  the  Fed- 
eral Register  dated  September  15,  1983,  the 
Board  invited  comment  on  BNE's  applica- 
tion.' Citicorp  and  Northeast  opposed  the 
application  and  asked  the  Board  to  defer 
action  pending  the  outcome  of  litigation 
Northeast  had  instituted  challenging  the 
constitutionality  of  the  Connecticut  statute, 
which  litigation  was  dismissed  on  December 
16.  1983.'  On  March  26,  1984  the  Board  ap- 
proved BNE's  proposed  acquisition  of  CBT 
pursuant  to  Sections  3  and  4(c)(8)  of  the 
BHCA.'  The  Board  found  that  the  acquisi- 
tion came  within  the  Douglas  Amendment 
because  it  had  been  specifically  authorized 
by    the    Connecticut    statute.    The    Board 


found  that  "the  Douglas  Amendment 
should  be  read  as  a  renunciation  of  federal 
Interest  in  regulating  the  interstate  acquisi- 
tion of  banks  by  bank  holding  companies." 
The  Board  also  found  no  "clear  and  un- 
equivocal"  basis  for  finding  the  Connecticut 
statute  unconstitutional 

( 2 1  THE  HNC  APPLICATION 

On  September  1,  1983  HNC  entered  into 
an  agreement  to  acquire  Arltru  under  the 
authority  of  the  Massachusetts  statute.  On 
October  19.  1983,  pursuant  to  Section  3  of 
the  BHCA,  HNC  applied  to  the  Board  for 
approval  of  its  proposed  acquisition  of 
Arltru.  By  notice  published  in  the  Federal 
Register  dated  November  25.  1983.  the 
Board  invited  comment."  By  letter  dated 
December  16.  1983  and  attachments.  Citi- 
corp opposed  HNC's  application.  On  March 
26.  1984  the  Board  approved  HNC's  pro- 
posed acquisition  of  Arltru  pursuant  to  Sec- 
tion 3  of  the  BHCA.'  The  Board  found  that 
the  acquisition  came  within  the  Douglas 
Amendment  because  it  had  been  specifically 
authorized  by  the  Massachusetts  statute. 
The  Board  found  that  "the  Douglas  Amend- 
ment should  be  read  as  a  renunciation  of 
federal  interest  in  regulating  the  interstate 
acquisition  of  banks  by  bank  holding  compa- 
nies." The  Board  also  found  no  "clear  and 
unequivocal "  basis  for  finding  the  Massa- 
chusetts statute  unconstitutional. 

1 3  I  THE  BBC  APPLICATION 

BBC  entered  into  an  agreement  to  acquire 
Colonial  under  the  authority  of  the  Con- 
necticut Statute,  and  pursuant  to  Sections  3 
and  4(c)(8)  of  the  BHCA  BBC  applied  to  the 
Board  for  approval  of  its  proposed  acquisi- 
tion of  Colonial.  By  notice  published  in  the 
Federal  Register  dated  February  16,  1984, 
the  Board  invited  comment  on  BBC's  appli- 
cation.'" On  March  8.  1984  Citicorp  filed 
comments  with  the  Board  opposing  the  ap- 
plication. On  May  18.  1984  the  Board  ap- 
proved BBC's  proposed  acquisition  of  Colo- 
nial pursuant  to  Sections  3  and  4(c)(8)  of 
the  BHCA."  On  the  basis  of  the  Board's 
findings  with  respect  to  the  applications  of 
BNE  and  HNC.  the  Board  refused  to  find 
the  Connecticut  statute  unconstitutional, 
and  so  approved  BBC's  application. 

Pursuant  to  Section  9  of  the  BHCA.  Citi- 
corp and  Northeast  filed  with  this  court  pe- 
titions for  review  of  the  orders  of  the  Board 
approving  the  BNE-CBT  and  HNC-Arltru 
acquisitions. '2  The  petitions  were  consoli- 
dated and  the  acquisitions  stayed  pending 
review  by  this  court  of  the  orders  of  the 
Board.  BNE.  CBT.  HNC.  the  State  of  Con- 
necticut and  the  Commonwealth  of  Massa- 
chusetts were  permitted  to  intervene. 
Thereafter,  on  May  25,  1984,  pursuant  to 
Fed.  R.  App.  P.  15(d),  BBC  moved  for  leave 
to  intervene,  which  motion  was  granted  by 
this  court  on  June  18,  1984.  BBC  also  moved 
to  consolidate  for  decision  the  petition  for 
review  filed  in  its  action  with  the  petitions 
pending  before  the  court.  This  motion  was 
also  granted  by  this  court  on  June  18,  1984. 

Discussion 
Petitioners  Citicorp  and  Northeast  con- 
tend that  the  Board  erred  in  approving  the 
applications  of  BNE.  HNC.  and  BBC  be- 
cause the  Massachusetts  and  Connecticut 
statutes,  by  limiting  interstate  acquisitions 
of  Massachusetts  and  Connecticut  banks  to 
bank  holding  companies  located  in  other 
New  England  states,  impermissibly  restrict 
Interstate  commerce  in  violation  of  the 
Commerce  Clause.  Petitioners  argue  that 
since  the  Massachusetts  and  Connecticut 
statutes  violate  the  Commerce  Clause,  they 
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are  unconstitutional,  and  the  Douglas 
Amendment  did  not  permit  the  Board  to  ap- 
prove the  applications.  Petitioners  also  con- 
tend that  the  Massachusetts  and  Connecti- 
cut statutes  are  part  of  an  interesUte  un- 
derstanding which  violates  the  Compact 
Clause.  They  charge  that  be  discriminating 
against  non-New  England  bank  holding 
companies,  the  statutes  also  violate  the 
Equal  Protection  Clause. 

The  Intervenbrs.  on  the  other  hand,  con- 
tend that  the  Massachusetts  and  Connecti- 
cut statutes  promote  interstate  commerce 
and  do  not  violate  the  Conunerce  Clause. 
The  intervenors  argue  that  even  if  the  stat- 
utes restrict  interstate  conunerce.  they  do 
not  violate  the  Commerce  Clause  since  they 
were  enacted  under  the  authority  of  the 
Douglas  Amendment.  The  intervenors  says 
that  the  Massachusetts  and  Connecticut 
statutes  do  not  represent  an  interstate 
agreement  or  compact  in  violation  of  the 
Compact  Clause;  and  finally,  the  interve- 
nors argue  that  the  statutes  do  not  violate 
the  Equal  Protection  Clause. 

The  contentions  of  the  parties  make  it 
necessary  for  us  to  first  consider  the  origin 
and  scope  of  the  Douglas  Amendment. 

THE  DOUGLAS  AMENDMENT 

As  previously  stated,  the  BHCA.  as  origi- 
nally passed  by  the  House  of  Representa- 
tives, banned  all  interstate  acquisitions. 
However,  Senator  Douglas  of  Illinois  pro- 
posed the  Douglas  Amendment  in  the 
Senate  and  it  was  adopted  by  both  Houses 
as  Section  3(d)  of  the  BHCA.  The  Douglas 
Amendment  provided  that  no  application  by 
a  bank  holding  company  to  acquire  a  bank 
located  in  another  state  could  be  approved 
by  the  Board  unless  the  sUte  in  which  such 
bank  was  located  had  specifically  authorized 
such  acquisition  by  statute."  In  describing 
his  proposed  amendment.  Senator  E>ouglas 
stated: 

'What  our  amendment  aims  to  do  is  to 
carry  over  into  the  field  of  holding  compa- 
nies the  same  provisions  which  already 
apply  for  branch  banking  under  the  McFad- 
den  Act— namely,  our  amendment  will 
permit  out-of-State  holding  companies  to 
acquire  banks  in  other  States  only  to  the 
degree  that  State  laws  expressly  permit 
them.  .  .  . "  102  Cong.  Rec.  6858  (1956). 

At  the  time  the  Douglas  Amendment  was 
enacted,  no  state  permitted  interstate  acqui- 
sitions by  bank  holding  companies.  There- 
fore. Senator  Douglas  observed  that  the  im- 
mediate effect  of  the  amendment  would  be 
"to  bar  the  expansion  of  bank  holding  com- 
panies across  State  lines. "  102  Cong.  Rec.  at 
6860.  "But. "  he  added,  ""the  amendment 
would  leave  the  way  open  for  States  to 
make  explicit  provision  for  such  purchases 
and  acquisitions  if  they  so  decided."  id. 

The  Board,  after  reviewing  its  legislative 
history,  foimd  the  Douglas  Amendment  to 
be  a  ""renunciation  of  federal  interest  in  reg- 
ulating the  interstate  acquisitions  of  banks 
by  bank  holding  companies."  As  recently 
pointed  out  by  the  Supreme  Court  in  Secu- 
rities Industry  Association  v.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  

U.S. (1984),    ""[tlhe    Board    is    the 

agency  responsible  for  federal  regulation  of 
the  national  banking  system,  and  its  inter- 
pretation of  a  federal  banking  statute  is  en- 
titled to  substantial  deference." 

The  Douglas  Amendment  prohibits  the 
Board  from  approving  applications  by  bank 
holding  companies  to  acquire  banks  located 
In  other  states  unless  the  state  in  which  the 
bank  is  located  has  enacted  a  sUtute  "spe- 
cifically authorizing"  such  acquisitions.  The 
Massachusetts    and    Connecticut    statutes 


specifically  authorize  acquisitions  of  Massa- 
chusetts and  Connecticut  banks  by  bank 
holding  companies  located  in  other  New 
England  states.  Without  these  statutes  no 
out-of-state  bank  holding  companies  could 
acquire  Massachusetts  or  Connecticut 
banks.  Therefore,  in  permitting  interstate 
acquisitions  (albeit  limited  to  New  England), 
Massachusetts  and  Connecticut  statutes 
would  appear  to  promote  interstate  com- 
merce rather  than  restrict  it. 

We  have  considered  the  argument  that 
the  Massachusetts  and  Connecticut  stat- 
utes, to  avoid  conflicting  with  federal  law, 
must  either  permit  all  bank  holding  compa- 
nies throughout  the  United  States  to  ac- 
quire their  banks  or  permit  none.  However, 
we  find  nothing  in  the  language  or  history 
of  the  Douglas  Amendment  which  supports 
this  contention.  See  Iowa  Independent 
Bankers  v.  Board  of  Governors  of  the  Feder- 
al Reserve  System,  511  F.2d  1288,  1296-97 
(D.C.  Cir.).  cert  denied,  423  U.S.  875  (1975). 
Indeed.  Section  7  of  the  BHCA  reserves  to 
the  states  the  power  and  jurisdiction  they 
possessed  before  the  BHCA  was  enacted.'* 

COMMERCE  CLAUSE 

The  Commerce  Clause  grants  to  Congress 
the  power  "[tlo  regulate  Commerce  .  .  . 
among  the  several  States  .  .  .  . "  U.S.  Const.. 
Art.  I.  §  8.  cl.  3.  Congress,  of  course,  may 
regulate  conunerce  among  the  states  as  it 
sees  fit.  Western  &  Southern  Life  Insurance 
Co.  V.  State  Board  of  Equalization,  451  U.S. 
648  658  (1981):  Prudential  Insurance  Co.  v. 
BcTiiamin,  328  U.S.  408,  434  (1946).  The 
Conunerce  Clause  has  been  interpreted  to 
limit  the  power  of  the  states  to  Interfere 
with  or  impose  burdens  on  interstate  com- 
merce. Western  &  Southern  Life  Insurance 
Co  .  451  U.S.  at  652;  LewU  v.  BT  Investment 
Manager.  Inc.,  447  U.S.  27  34-36  (1980): 
Great  AUantic  &  Pacific  Tea  Co.  v.  Cottrell, 
424  U.S.  366,  370-71  (1976).  However,  if  Con- 
gress authorizes  the  states  to  regulate  some 
aspect  of  interstate  commerce,  any  action 
taken  by  a  state  within  that  authority  is 
"invulnerable"  to  challenge.  Western  & 
Southern  Life  Insurance  Co..  451  U.S.  at 
652-53.  Moreover.  Congress  may  authorize 
the  states  to  enact  statutes  which  may 
interfere  with  interstate  conunerce.  Such 
statues  do  not  violate  the  Commerce  Clause. 
White  v.  Massachusetts  Council  of  Construc- 
tion Employers,  460  U.S.  204  (1983).  Howev- 
er, congressional  authorization  must  be 
clear.  South  Central  Timber  Development, 

Inc.  V.   Wunnicke. U.S. (1984); 

WhiU,  460  U.S.  at (1983):  WesUm  & 

Southern  Life  Insurance  Co.,  451  U.S.  at 
653-54.  We  believe  that,  by  enacting  the 
Douglas  Amendment.  Congress  authorized 
Massachusetts  and  Connecticut  to  enact  the 
statutes  challenged  here. 

For  the  reasons  above  stated,  we  conclude 
that  the  Massachusetts  and  Connecticut 
statutes  do  not  violate  the  Commerce 
Clause.  Therefore,  the  Board,  in  approving 
the  acquisitions,  properly  concluded  that 
there  was  no  such  violation. 

COMPACT  CLAUSE 

The  Compact  Clause  of  the  Constitution 
provides  that  ""[nlo  SUte  shall,  without  the 
Consent  of  Congress,  .  .  .  enter  into  any 
Agreement  or  Compact  with  another  SUte, 
or  with  a  foreign  Power.  .  .  ."  U.S.  Const., 
Art.  I,  S  10,  cl.  3. 

Petitioners  contend  that  the  Board's  ap- 
proval of  the  BNE-CBT,  HNC-Arltru,  and 
BBC-Colonial  acquisitions  should  be  re- 
versed because  the  Massachusetts  and  Con- 
necticut sUtutes  which  authorized  them 
were  enacted  pursuant  to  an  interstate  com- 


pact to  esUblish  a  regional  banking  system 
in  the  New  Eiigland  area.  Such  a  compact, 
say  petitioners,  violates  the  Compact 
Clause. 

In  addition  to  the  statutes  enacted  by 
Massachusetts  and  Connecticut.  Rhode 
Island  has  enacted  a  statute  which  also 
limits  acquisition  of  its  banks  to  bank  hold- 
ing companies  located  in  other  New  England 
states.  However,  the  Rhode  Island  limita- 
tion will  expire  two  years  after  the  statute's 
effective  date  of  July  1,  1984.  Maine,  by 
sUtute,  permits  the  acquisition  of  Maine 
banks  by  out-of-sUte  bank  holding  compa- 
nies without  limiution."  Vermont  and  New 
Hampshire  do  not  have  bank  holding  com- 
pany sUtutes. 

In  view  of  the  similarities  in  the  Massa- 
chusetts and  Connecticut  sUtutes  and  the 
limitation  to  New  England  bank  holding 
companies,  the  statutes  could  be  considered 
as  part  of  a  plan  or  compact  to  create  a  re- 
gional banking  system.  Indeed,  after  consid- 
ering the  legislative  history  of  the  Massa- 
chusetts and  Connecticut  sUtutes  and  the 
fact  that  they  were  enacted  within  a  six- 
month  period,  the  Board  found  that  the 
statutes  indicated  a  plan  to  create  a  regional 
banking  system  in  New  England.  However, 
such  a  plan,  even  if  treated  as  a  compact, 
would  only  violate  the  Compact  Clause  if  it 
were  a  "combination  tending  to  the  increase 
of  political  power  in  the  SUtes.  which  may 
encroach  upon  or  interfere  with  the  just  su- 
premacy of  the  United  SUtes."  United 
States  Steel  Corp.  v.  Multistate  Tax  Commis- 
sion, 434  U.S.  452.  471  (1978)  (quoting  Vtr- 
ginia  v.  Tennessee.  148  U.S.  503,  519  (1893)); 
New  Hampshire  v.  Maine,  426  U.S.  363.  369 
(1976). 

As  a  practical  matter,  we  do  not  think 
that  a  New  England  bank  holding  company 
system  would  in  any  way  increase  the  politi- 
cal power  of  the  New  England  states  or  en- 
croach upon  or  interfere  with  the  just  su- 
premacy of  the  United  SUtes.  However,  if 
at  any  time  Congress  should  find  any  en- 
croachment, it  could  remove  the  encroach- 
ment by  appropriate  legislation. 

EQUAL  PROTECTION  CLAUSE 

Petitioners  argued  before  the  Board  that 
the  Massachusetts  and  Connecticut  statutes 
were  unconstitutional  in  violation  of  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment.  The  Equal  Protection  Clause 
provides:  "No  State  shall  .  .  .  deny  to  any 
person  within  its  jurisdiction  the  equal  pro- 
tection of  the  laws  "  U.S.  Const.,  Amend. 
XIV,  §  1.  Petitioners  contend  that  by  only 
allowing  New  England  bank  holding  compa- 
nies to  acquire  Massachusetts  and  Connecti- 
cut banks,  the  Massachusetts  and  Connecti- 
cut statutes  discriminate  against  non-New 
England  bank  holding  companies  in  viola- 
tion of  the  Equal  Protection  Clause. 

This  type  of  legislation  violates  the  Equal 
Protection  Clause  only  if  "the  varying  treat- 
ment of  different  groups  or  persons  is  so  un- 
related to  the  achievement  of  any  combina- 
tion of  legitimate  purposes  that  we  can  only 
conclude  that  the  legislature's  actions  were 
irrational. "  Barry  v.  Barchi,  443  U.S.  55.  67 
(1979)  (quoting  Vance  v.  BrxuUey.  440  U.S. 
93.  97  (1979)).  We  do  not  believe  that  the 
Massachusetts  and  Connecticut  sUtutes  evi- 
dence such  irrationality.  Rather,  because 
"banking  and  related  financial  activities  are 
of  profound  local  concern.  "Lewis,  447  U.S. 
at  38,  the  Massachusetts  and  Connecticut 
sUtutes  appear  to  be  designed  to  foster 
banking  and  related  activities  in  those 
sUtes  and  in  neighboring  New  England 
sUtes.  Massachusetts  and  Connecticut  may 
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be  concerned  th&t  their  banks  could  be 
dominated  by  large  bank  holding  companies 
located  in  New  York  or  Chicago  11  such 
holding  companies  were  allowed  to  acquire 
their  banks."  Therefore,  we  find  no  viola- 
tion of  the  Equal  Protection  Clause.  See 
geiuraUv  Iowa  Independent  Bankers,  511  P. 
ad  at  1294-96. 

In  view  of  the  foregoing,  we  affirm  the 
orders  of  the  Board  approving  the  applica- 
tions of  BNE.  HNC.  and  BBC. 

Affirmed. 

POOTNOTKS 
•of  the  Southern  District  of  New  York,  sitting  by 
designation. 

■  la  VS.C.  i  1841(c)  defines  a  "bank."  in  relevant 
part,  as  an  "institution  .  .  .  which  (1)  accepts  depos- 
its that  the  depositor  has  a  legal  right  to  withdraw 
on  demand,  and  (2)  engages  In  the  business  of 
m«nng  commercial  loans." 

■  Bank  holding  companies  are  generally  prohibit- 
ed from  owning  Stock  in  companies  other  than 
banks. 

>  Section  3<d)  of  the  BHCA.  12  U.S.C.  i  1842(d) 
(the  Douglas  Amendment)  provides: 

"Limitation  by  Slate  boundaries.  Notwithstand- 
ing any  other  provision  of  this  section,  no  applica- 
tion (except  an  application  filed  as  a  result  of  a 
transaction  authorized  under  section  13(f)  of  the 
Federal  Deposit  Insurance  Act  [12  U.S.C.  1 1823 
(f)])  shall  be  approved  under  this  section  which  will 
permit  any  bank  holding  company  or  any  subsidi- 
ary thereof  to  acquire,  directly  or  Indirectly,  any 
voting  shares  of.  Interest  In,  or  all  or  substantially 
all  of  the  assets  of  any  additional  bank  located  out- 
side of  the  State  In  which  the  operations  of  such 
'  bank  holding  company's  banking  subsidiaries  were 
principally  conducted  on  July  1.  1966.  or  the  date 
on  which  such  company  became  a  bank  holding 
company,  whichever  Is  later,  unless  the  acquisition 
of  such  shares  or  assets  o/  a  State  bank  by  an  out-of- 
State  bank  holding  company  is  specifically  author- 
ized 6y  the  statute  lauis  of  the  State  in  which  such 
bank  is  located,  by  language  to  that  effect  ar\d  not 
merely  6»  implication.  For  the  purposes  of  this  sec- 
tion, the  State  In  which  the  operations  of  a  bank 
holding  company's  sulisldlarles  are  principsJly  con- 
ducted is  that  State  in  which  total  deposits  of  all 
such  h«nHny  subsidiaries  are  largest."  (Emphasis 
added.) 

•  Mass.  Oen.  Laws  Ann.  ch.l67  A,  i  2  (West  Supp. 
1M2):  1983  Conn.  Act  83-411  (Reg.  Sess).  Rhode 
Island  has  enacted  a  similar  statute  effective  July 
1.  1984.  which  is  limited  to  New  England  acquisi- 
tions for  two  years  after  Its  effective  date.  R.I.  Oen. 
Laws  ii  19-30-1,  19-30-2  (1984). 

•Application  Notice,  48  Fed.  Reg.  41,524  (1983). 

•  On  July  29,  1983  Northeast  filed  an  action  In  the 
VS.  District  Court  In  Connecticut  against  the  Con- 
necticut Banking  Commissioner.  On  December  16, 
1983  Northeast's  complaint  was  dismissed  on  the 
ground  tliat  Northeast  lacked  standing  to  challenge 
the  constitutionality  of  the  Connecticut  statute. 
Northeast  Bancorp,  Inc.  v.  Woolf.  576  F.  Supp.  1225 
(D.  Conn.  1983).  affd  mem..  No.  84-7003  (2d  CIr. 
April  25.  1984). 

'  Bank  of  New  Englarul  Corporation.  70  Fed.  Res. 
BuU.  374(1984). 

•  Application  Notice.  48  Fed.  Reg.  53,172  (1983). 
'Hartford  National  Corporation,   70  Fed.   Res. 

Bull.  353(1984). 

'•Application  Notice,  49  Fed.  Reg.  6012  (1984). 

' '  Bon*  of  Boston  Corporation,  70  Fed.  Res.  BuU. 
534(1984). 

"Section  9  of  the  BHCA  (12  O.S.C.  i  1848)  pro- 
vides that  any  party  aggrieved  by  an  order  of  the 
Board  may  petition  for  a  review  of  the  order  In  the 
United  States  Court  of  Appeals  and  that  the  Court 
shall  have  Jurisdiction  to  affirm,  set  aside,  or 
modify  the  Board's  order. 

"Section  3(a)  of  the  BHCA  allows  the  Board  to 
approve  the  acquisition  of  both  banks  and  bank 
holding  companies. 

"Section  7  of  the  BHCA  (12  U.S.C.  i  1846)  pro- 
vides: 

"Reservation  of  rights  to  States.  The  enactment 
by  the  Congress  of  this  chapter  shall  not  be  con- 
strued as  preventing  any  State  from  exercising 
such  powers  and  jurisdiction  wliich  It  now  has  or 
may  hereafter  have  with  respect  to  banlu,  bank 
holding  companies,  and  subsidiaries  thereof." 

"Me.  Pub.  Law  1983.  ch.  302.  {  2,  as  amended 
(1984). 


"According  to  statistics  published  by  the  Asso- 
ciation of  Bank  Holding  Companies,  each  of  the 
four  largest  New  York  bank  holding  companies  has 
greater  assets  than  those  of  ail  the  New  England 
bank  holding  companies  combined.  Association  of 
Bank  Holding  Companies.  Bank  Holding  Company 
Facts  (Spring  1983  ed.). 

Review  or  State  Banking  Statutes  and 
Legislation  Concerned  With  Expansion 
Across  State  Likes— September  4. 1984 

ALABAMA 

A  gubernatorial  task  force  designed  to 
study  and  develop  Interstate  banking  pro- 
posals has  been  appointed;  it  is  likely  that  a 
regionally  reciprocal  banking  bill  will  be  In- 
troduced In  the  legislature  in  January.  1985. 

Independent  bankers  have  opposed  bank 
expansion  legislation,  while  the  four  major 
bank  holding  companies  are  split  on  this 
issue;  this,  combined  with  procedural  diffi- 
culties, will  make  passage  of  such  legislation 
in  the  near  future  difficult. 

Contained  in  several  Southeastern  region 
statutes/proposals. 

ALASKA 

No  restriction  on  the  out-of-state  owner- 
ship of  banks  or  bank  holding  companies. 

ARIZONA 

Gubernatorial  task  force  now  studying 
Interstate  banking. 

In  the  1984  legislative  session  H.B.  2117 
would  have  permitted  regional  banking  with 
Colorado,  New  Mexico,  and  Utah;  regional 
banking  is  again  expected  to  be  considered 
in  1985. 

Arizona  Bankers  Association  has  suggest- 
ed phased-in  reciprocal  interstate  banking, 
first  with  the  above  states,  then  adding  Cali- 
fornia, and  finally  nationwide. 

ARKANSAS 

Bank  holding  companies  headquartered 
out-of-the-state  are  prohibited  from  acquir- 
ing control  of  an  Arkansas  bank  under  the 
1983  "Bank  Holding  Company  Act." 

Arkansas  bankers  are  studying  reglonsd 
banking  concepts  with  a  view  toward  the 
1985  legislative  session. 

CALIFORNIA 

A.J.  Res.  96  would  urge  the  repeal  of  the 
McPadden  Act  and  E>ouglas  Amendment; 
pending. 

A.B.  2094.  which  would  have  permitted  re- 
ciprocal nationwide  interstate  banking,  died 
in  Committee  January  1984. 

California  Bankers  Association  favors  na- 
tionwide interstate  banking  and  opposes  re- 
gionally reciprocal  banking. 

COLORADO 

Reciprocal  interstate  expansion  for  sav- 
ings and  loans  died  in  the  Colorado  House 
in  1984  by  a  vote  of  5-4  in  the  Business  Af- 
fairs and  Labor  Committee;  it  is  expected 
that  in  1985,  a  regional  banking  bill  will  be 
considered. 

connectictdt 

Permits  regionally  (New  England)  recipro- 
cal expansion. 

Prohibits  the  establishment  of  limited- 
service  banks  for  entities  headquartered 
outside  of  the  state. 

DELAWARE 

Permits  the  establishment  of  a  single  lim- 
ited-service bank  In  the  state  by  an  out-of- 
state  entity. 

State  legislature  may  consider  bank  ex- 
pansion legislation  in  1985. 

DISTRICrr  OF  COLUMBIA 

Representative  Fauntroy  Introduced  legis- 
lation, H.R.  4008,  to  permit  regional  reci- 


procity for  D.C..  Maryland,  and  Virginia  in 
the  98th  Congress. 

D.C.  Bankers  Association  is  expected  to 
propose  regionally  reciprocal  banking  legis- 
lation which,  if  adopted  by  the  City  Council, 
would  allow  mergers  with  banks  in  the 
Southeast. 

FLORIDA 

On  May  16,  1984,  the  Florida  legislature 
passed  a  regfional  reciprocity  biU,  which 
Governor  Bob  Graham  signed  Into  law  on 
May  22;  states  Included  are  Alabama.  Ar- 
kansas, Georgia,  Louisiana,  Maryland,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee,  West  Virginia,  and  the  District 
of  Columbia;  acquired  banks  must  have 
been  in  existence  at  least  five  years;  the  law 
becomes  effective  July  1.  1985. 

GEORGIA 

Enacted  a  regionally  reciprocal  blinking 
law  on  April  5.  1984,  to  take  effect  July  1. 
1985  (or  January  1,  1985  If  two  contiguous 
states  pass  regional  laws  before  then). 

Banks  at  least  five  years  in  existence  can 
be  purchased  by  a  Southeastern  (Alabama, 
Florida,  Kentucky,  Louisiana.  Mississippi. 
North  Carolina,  South  Carolina,  Tennessee, 
and  Virginia)  bank  holding  company  head- 
quartered in  a  state  with  reciprocal  privi- 
leges. 

HAWAII 

Contained  in  Utah's  Western  region  stat- 
ute. 

IDAHO 

State  Legislature  is  expected  to  consider  a 
regional  banking  measure  in  early  1985;  the 
Idaho  Bankers  Association  supports  such 
legislation. 

Contained  In  Utah's  Western  region  stat- 
ute. 

ILLINOIS 

A  meeting  of  Midwestern  bank  regulators 
and  governors'  aides  to  discuss  regional 
banking  for  the  Midwest  was  held  in 
August,  1984. 

H.B.  1063,  which  passed  the  House  Finan- 
cial Institutions  Committee  10-6  in  early 
May,  would  permit  nationwide  reciprocal 
banking;  this  legislation  did  not  reach  the 
House  floor  before  the  legislature  ad- 
journed; reciprocal  banking  action  is  antici- 
pated in  1985. 

Barry  Sullivan,  Chairman.  First  Chicago 
Corp..  expressed  support  for  regional  state 
statutes  in  an  April.  1984  speech. 

Governor  James  Thompson  signed  legisla- 
tion on  June  26.  1984.  which  would  permit 
the  acquisition  of  an  Illinois  bank  by  an  out- 
of-state  organization  on  an  emergency  basis; 
the  acquired  bank  must  have  more  than  (1 
billion  in  assets,  must  request  an  out-of- 
state  takeover,  and  must  be  certified  as 
troubled  by  state  and  federal  regulators; 
such  a  merger  can  only  take  place  in  the  ab- 
sence of  an  adequate  in-state  offer  and  after 
a  two-week  notice  of  emergency  is  given. 

INDIANA 

Reciprocal  banking  action  expected  in 
1985.  following  the  Indiana  Bankers  Asso- 
ciation June.  1984  announcement  that  it 
favors  contiguous  state  reciprocal  banking. 

Considered  for  participation  in  a  Great 
Lakes  or  Midwestern  region;  would  be  eligi- 
ble for  reciprocity  as  a  contiguous  state 
imder  a  proposed  Ohio  law. 

IOWA 

Grandfathers  certain  out-of-state  bank 
holding  companies. 

Regionally  reciprocal  bills  failed  in  Com- 
mittee in  both  Houses  of  the  State  Legisla- 
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ture  in  1984;  a  Midwestern  region  of  Illinois. 
Kansas,  Minnesota.  Missouri.  Nevada.  North 
Dakota.  South  Dakota,  and  Wisconsin  was 
proposed;  action  is  expected  again  in  1985. 

KANSAS 

Probable  candidate  for  a  Midwestern 
region. 

Bank  expansion,  legislation  is  likely  in 
1985. 

KENTUCKY 

Permits  reciprocal  bank  acquisition  for 
contiguous  states  for  two  years  after  July 
14,  1984;  this  Is  to  be  followed  by  nationwide 
TGQ  Id  roc  i  t  y 

Acquisitions  are  limited  to  three  banks  per 
year  for  five  years,  provided  no  single  bank 
controls  in  excess  of  15%  of  the  state's  de- 
posits; a  bank  must  be  five  years  old  to  be 
acquired. 

LOXnSIANA 

Contained  in  Georgia  regional  statute  and 
other  Southeastern  proposals. 

MAINE 

Non-reciprocal  acquisition  of  Maine  banks 
has  been  permitted  since  mid-February, 
1984. 

BIARYLAND 

Permits  the  control  of  a  limited-purpose 
bank  by  out-of-state  entitles. 

House  of  Delegates  voted  down  a  Citicorp- 
sponsored  nationwide  reciprocal  banking 
bill  in  April.  1984. 

A  gubernatorial  task  force  is  studying 
interstate  banking;  it  will  next  meet  In  Sep- 
tember. 1984;  regional  banking  legislation  is 
expected  in  January.  1985. 

MASSACHUSETTS 

Permits  New  England-wide  reciprocal 
banking. 

MICHIGAN 

A  bill  which  would  initially  permit  region- 
al banking  with  states  contiguous  to  Michi- 
gan passed  the  House  in  June  and  should  be 
studied  by  the  Senate  In  September.  1984; 
the  measure  contains  a  two  year  trigger  for 
nationwide  interstate  banking. 

MINNESOTA 

Permits  the  out-of-state  acquisition  of 
falling  savings  banks. 

The  Senate  Commerce  Committee  voted 
9-6  in  March,  1984  against  a  regionally  re- 
ciprocal bill  which  would  have  allowed  both 
acquisition  and  de  novo  organization  of  Min- 
nesota banks;  an  amendment  limiting  the 
legislation  to  Minneapolls/St.  Paul  was  also 
rejected. 

Governor  Rudy  Perpich  and  Commerce 
Commissioner  Hatch  have  announced  Inten- 
tions to  introduce  regional  banking  legisla- 
tion which  would  include  a  five  year  trigger, 
a  ban  on  de  novo  charters,  a  net  new  funds 
provision,  and  an  antlleapfrogglng  provi- 
sion. 

MISSISSIPPI 

Contained  in  Georgia  regional  statute  and 
other  Southeastern  proposals. 

MISSOURI 

A  Citicorp-sponsored  national  reciprocity 
proposal  was  defeated  in  the  1984  session  of 
the  Legislature;  other  proposals  for  contigu- 
ous state  and  reciprocity,  reciprocal  acquisi- 
tions in  Kansas  City  and  St.  Louis,  and  for 
nonreciprocal  acquisition's  also  faUed. 

The  Speaker  of  the  House  has  set  up  a 
special  panel  to  review  interstate  banking 
proposals;  the  panel  will  hold  hearings  in 
Jefferson  City  in  August.  St.  Louis  in  Sep- 
tember, and  Kansas  City  in  October. 

The  Missouri  Bankers  Association  will  rec- 
ommend a  bUl  to  the  state  legislature  In 


January.  1985;  the  regional  banking  meas- 
ure will  Include  Kentucky,  Tennessee,  Illi- 
nois. Nebraska.  Iowa,  Kansas,  Oklahoma, 
and  Arkansas. 

MONTANA 

Contained  in  Utah  regional  statute  and 
considered  in  other  Western/Midwestern/ 
North  Central  proposals. 

NEBRASKA 

A  bill  establishing  a  North  Central  region 
of  Iowa,  Missouri.  Kansas.  C^olorado,  Wyo- 
ming, Montana,  Minnesota.  Wisconsin. 
North  Dakota,  and  South  Dakota  died  in 
Committee  in  February.  1984. 

Permits  grandfathered  activities  by  cer- 
tain out-of-state  banks. 

NEVADA 

Senate  Banking  Conmiittee  has  Indicated 
a  willingness  to  endorse  a  regionally  follow- 
ing a  law  passed  in  special  session  on  March 
29. 

NEW  HAMPSHIRE 

A  study  commission  is  currently  reviewing 
intersUte  banking  In  preparation  for  the 
1985  state  legislative  session. 

Nationwide  reciprocal  Interstate  legisla- 
tion is  expected  to  be  Introduced  in  1985. 

NEW  JERSEY 

The  New  Jersey  Bankers  Association  has 
requested  that  the  SUte  legislature  consider 
legislation  for  a  Central  Atlantic  region 
(New  Jersey.  Delaware.  Pennsylvania.  Mary- 
land, Ohio.  Virginia,  West  Virginia,  and  the 
District  of  Columbia). 

The  proposal  contains  two  triggers  for  na- 
tionwide reciprocity:  following  adoption  of 
nationwide  reciprocal  laws  by  13  states,  and 
three  years  following  the  adoption  of  the  re- 
gional proposals  by  New  Jersey  and  two 
other  states  in  the  region. 

NEW  MEXICO 

Defeated  a  Citicorp  proposal  for  limited 
purpose  banking  in  the  state  in  February. 
1984. 

Regional  banking  legislation  is  expected 
to  be  considered  in  1985. 

NEW  YORK 

Permits  nationwide  reciprocal  bank  ex- 
pansion. 

NORTH  CAROLINA 

On  July  7,  1984  the  sUte  became  the 
ninth  to  enact  a  regionally  reciprocal  bank- 
ing law;  the  vote  in  the  Senate  was  37  to  1. 
and  83  to  2  in  the  House;  the  law.  effective 
January  1.  1985.  covers  Alabama.  Arizona. 
Florida.  Georgia.  Kentucky,  Louisiana, 
Maryland,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

NORTH  DAKOTA 

Contained  in  several  North  Central/Mid- 
western regional  banking  proposals. 

OHIO 

H.B.  762,  currently  in  House  Committee, 
would  allow  nationwide  reciprocal  banking, 
with  shareholder  protection  and  deposit 
concentration  restrictions. 

A  substitute  bill  for  H.B.  762  would  initial- 
ly permit  regional  banking  with  sUtes  con- 
tiguous to  Ohio  (Pennsylvania,  West  Virgin- 
la,  Kentucky.  Indiana,  and  Michigan),  fol- 
lowed in  1987  by  nationwide  reciprocity;  it 
appears  this  legislation  is  more  likely  to 
pass;  it  is  expected  to  be  considered  in  No- 
vember, 1984. 

OKLAHOMA 

Considered  for  legislation  in  a  Southwest- 
em  region. 


OREGON 

A  task  force  studying  Interstate  banking 
will  make  recommendations  to  the  legisla- 
ture in  1985. 

Permits  the  acquisition  of  mutual  savings 
banks  in  danger  of  failure. 

Contained  in  Utah's  Western  regional 
statute. 

PENNSYLVANIA 

Considered  for  participation  in  a  Central 
Atlantic  regional  proposal;  would  be  eligible 
for  reciprocity  as  a  contiguous  state  under  a 
proposed  Ohio  law. 

State  bankers  association  task  force  Is 
studying  regional  banking  options. 

RHODE  ISLAND 

Permits  New  England  regionally  recipro- 
cal expansion;  allows  nationwide  reciprocity 
after  July  1, 1986. 

SOUTH  CAROLINA 

The  State  enacted  a  regionally  reciprocal 
banking  statute  permitting  acquisition  of  es- 
tablished South  Carolina  banks  by  banks  in 
a  Southeastern  region  composed  of  Ala- 
bama. Arizona.  District  of  Columbia,  Flori- 
da, California.  Kansas,  Louisiana.  Maryland, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia;  this 
measure  was  signed  by  Governor  Riley  on 
May  21  and  wiU  take  effect  on  July  1.  1986. 

SOUTH  DAKOTA 

Considered  for  participation  in  a  Midwest- 
em/North  Central  region. 

TENNESSEE 

Contained  in  (jeorgias  Southeastern 
region  statute  and  other  regional  proposals. 

The  legislature  and  the  Governor  have  set 
up  a  task  force  to  study  regional  bankins. 

TEXAS 

Governor  Mark  White  has  appointed  a 
study  group  to  study  reciprocal  banking  for 
Texas. 

Leading  bankers  are  favoring  a  regional 
banking  statute  for  Texas  and  calling  for 
the  esUblishment  of  a  Southem/South- 
westem/Energy  Belt  region. 

UTAH 

Permits  regionally  reciprocal  banking 
with  Alaska.  Arizona,  Colorado,  Hawaii, 
Idaho.  Montana,  Nevada,  New  Mexico, 
Oregon,  Washington,  and  Wyoming. 

Permits  the  above  sUtes  to  acquire  failing 
Utah  institutions  on  a  non-reciprocal  basis. 

VERMONT 

Bills  to  permit  acquisition  of  Vermont 
banks  on  both  a  reciprocal  and  non-recipro- 
cal basis  failed  in  the  House  in  1984. 

VIRGINIA 

At  the  Governor's  request,  the  Virginia 
Bankers  Association  appointed  an  interstate 
banking  study  group;  this  body  voted  in 
July.  1984  to  support  regionally  reciprocal 
banking  for  Virginia. 

Permits  limited-purpose  credit  card  banks. 

WASHINGTON 

PermlU  the  acquisition  of  falling  Wash- 
ington banks  by  out-of-state  institutions. 

A  bill  permitting  regionaUy  reciprocal 
bank  acquisitions  faUed  in  Committee  in 
February;  further  action  is  anticipated  In 
1985. 

WEST  VIRGINIA 

West  Virginia  Bankers  Association's  Com- 
mittee on  Reciprocal  Banking  adopted  a  res- 
olution on  August  7.  1984  recommending 
the  WVBA's  support  for  legislation  author- 
izing reciprocal  banking  with  contiguous 
states;  it  is  hoped  that  such  legislation  will 
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be  introduced  in  the  January.  1985  legisla- 
tive session. 

Contained  the  Kentucky  reciprocal  sUt- 
ute,  several  Southeastern  proposals,  and  in 
the  Central  Atlantic  proposal. 

WISCONSIN 

House  and  Senate  Committee  bills  to 
permit  nationwide  reciprocal  banking  failed 
in  Committee  in  1984;  substitutes  proposing 
regional  reciprocity  and  study  of  the  issue 
also  failed. 

The  new  president  of  the  Wisconsin  Bank- 
ers Association  predicted  in  June  that  the 
association's  task  force  on  interstate  bank- 
ing will  recommend  a  regionally  reciprocal 
banking  bill  by  late  fall. 

Governor  Anthony  Earl  sponsored  a  meet- 
ing of  bank  regulators  and  governors'  aides 
in  Chicago  in  early  August,  1984;  represent- 
atives from  Wisconsin.  Ohio.  Illinois.  Michi- 
gan. Minnesota,  Missouri,  and  Indiana  met 
to  discuss  reciprocal  banking  for  the  Mid- 
west. 

WYOMING 

Contained  in  the  Utah  regional  statute 
and  other  regional  proposals. 

Summary  or  Bank  Expansion  Laws  and 
Actions 

I.  Regionally  Reciprocal  Laws  (9  states): 
Connecticut.  Florida.  Georgia.  Kentucky. 
Massachusetts.  North  Carolina.  Rhode 
Island.  South  Carolina,  and  Utah. 

II.  Nationwide  Reciprocal  Laws  (1  state): 
New  York. 

III.  Nationwide  Unrestricted  Entry  (2 
states):  Alaska.  Maine. 

IV.  States  Considering  Reciprocal  Legisla- 
tion (31  states). 

1.  State  Legislatures: 

a.  Past/Present:  Arizona.  California.  Dis- 
trict of  Columbia.  Illinois.  Iowa.  Michigan. 
Minnesota.  Missouri.  Nebraska.  Ohio,  Ver- 
mont, Washington.  Wisconsin. 

b.  1985  Session  (expected):  Alabama.  Ari- 
zona. Arkansas.  Colorado,  Delaware.  Idaho. 
Illinois.  Indiana.  Iowa.  Kansas.  Maryland. 
Minnesota.  Missouri.  Nevada,  New  Mexico, 
Texas,  Virginia,  West  Virginia,  Wisconsin. 

2.  Study  Groups: 

a.  Gubernatorial:  Alabama.  Arizona, 
Maryland,  Tennessee,  Texas. 

b.  State  Bankers  Association:  New  Jersey, 
Pennsylvania,  Virginia,  West  Virginia,  Wis- 
consin. 

c.  Legislative:  New  Hampshire.  Oregon. 

V.  Grandfathered  Entry  (4  states):  Flori- 
da, Illinois,  Iowa,  Nebraska. 

VI.  Limited  Purpose  Entry  (6  states): 
Delaware.  Maryland.  Nebraska.  Nevada. 
South  Dakota,  Virginia. 

VII.  Failing  Institution  Statutes  (5  states): 
Illinois,  Michigan,  Oregon,  Utah,  Washing- 
ton. 

Vin.  States  Without  Bank  Expansion 
Statutes/Action  (7  states):  Hawaii,  Louisi- 
ana, Mississippi,  Montana,  North  Dakota, 
Oklahoma,  Wyoming. 

Mr.  GARN.  Mr.  President,  the  next 
item  of  business  would  be  to  introduce 
the  committee  amendments  en  bloc.  I 
will  do  that  in  a  few  moments  before 
we  proceed  to  other  amendments. 

However,  I  do  believe  it  would  be 
helpful  at  this  time,  for  some  further 
discussions  on  the  progress  of  this  bill 
and  where  we  are  going  later  in  the 
day,  to  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  just  a 
word  of  explanation  of  what  has  been 
going  on  all  afternoon  during  the 
quorum  call.  Earlier  in  the  afternoon, 
the  Senator  from  New  York  suggested 
that  we  might  come  to  a  compromise 
and  have  a  time  agreement  on  this 
bill.  He  did  offer  a  time  agreement 
which  I  was  willing  to  accept.  Howev- 
er, we  have  spent  the  rest  of  the  after- 
noon attempting  to  clear  it  with  other 
Senators  and  have  not  been  able  to  do 
so  at  this  point. 

I  appreciate  the  Senator's  offer  very 
much— after  the  time  he  has  spent, 
and  as  strongly  as  he  feels  about  the 
bill— in  offering  a  time  agreement. 
The  Senator  is  still  willing  to  go  forth 
with  it.  There  are  others  who  are  not. 
So  we  will  continue  with  the  bill  to- 
morrow, and  continue  to  try  to  work 
on  a  time  agreement  that  can  be 
agreed  to  by  unanimous  consent. 

Mr.  BAKER.  Mr.  President.  I  com- 
mend the  chairman  of  the  Banking 
Committee  on  his  statement.  We  have 
been  on  a  3-hour  quorum  which  is  very 
unusual,  but  it  was  worthwhile  in  the 
sense  that  the  negotiations  have  been 
under  way  while  not  yet  successful 
may  still  be  successful.  I  think  we  have 
come  a  long  way  since  we  had  a  filibus- 
ter on  the  motion  to  proceed.  We  now 
have  the  bill  before  us.  and  I  think  we 
are  within  striking  distance  of  getting 
a  unanimous-consent  agreement  on.  if 
not  a  time  certain  to  pass  the  bill— and 
we  may  get  that— at  least  a  limitation 
of  time  on  all  or  most  of  the  amend- 
ments that  may  be  offered. 

Just  so  Senators  may  be  up  to  speed 
on  all  of  the  negotiations  that  are  un- 
derway, they  should  perhaps  also 
know  that  we  are  in  the  last  3  weeks— 
3V2  weeks— of  this  session.  There  is  a 
possibility  that  some  Senators  will 
insist  on  the  right  to  offer  other 
amendments  to  this  bill  that  are  not 
related  to  banking.  That  has  been  part 
of  our  conversation  so  far.  There  is 
the  possibility,  for  instance,  that  a 
civil  rights  amendment  might  be  of- 
fered to  this  bill.  Any  amendment  may 
be  offered  to  this  bill  under  the  cir- 
cumstances. But  that  has  complicated 
the  question  of  trying  to  get  a  unani- 
mous-consent   agreement.    I   am   not 


saying  that  to  agitate  people.  I  simply 
want  everyone  to  be  aware  of  the  situ- 
ation as  it  exists. 

Tomorrow,  Mr.  President,  it  will  be 
the  job  of  the  leadership  on  this  side— 
and  I  hope  and  expect  on  both  sides  in 
cooperation  with  the  two  managers  of 
the  bill— to  see  how  we  can  unravel 
this  thing,  and  see  if  we  cannot  get  on 
with  the  business  at  hand.  There  are 
only  two  things  we  can  do.  We  can  go 
ahead,  get  a  time  agreement,  and  pass 
this  bill  with  or  without  other  amend- 
ments—meaning extraneous  amend- 
ments—or we  can  not  get  a  time  agree- 
ment. But  the  leadership  on  this  side 
does  not  expect  to  take  this  bill  down. 

So  I  urge  Senators  to  consider  what 
they  have  in  mind,  consider  the  time 
we  have  remaining,  and  to  put  their 
best  efforts  forward  in  trying  to  reach 
an  arrangement  that  will  let  us  dis- 
patch this  piece  of  legislation  to  get  on 
to  the  next  item. 

I  hope  those  words  are  not  too 
harsh.  But  I  hope  that  all  Senators 
are  now  on  notice  that  we  have  a  dif- 
ferent situation. 

Mr.  EXON.  Will  the  majority  leader 
yield  for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  EXON.  This  Senator  is  con- 
cerned about  where  we  are  going  on 
this  bill  even  as  it  passes  in  some  form 
in  the  U.S.  Senate,  given  the  time  con- 
straints, and  the  understanding  that  I 
understand  has  been  reached  with  the 
House  of  Representatives  to  adjourn 
on  October  5. 

Mr.  BAKER.  October  4— it  was  the 
5th.  but  I  just  had  a  meeting  with  the 
Speaker  today,  and  we  improved  that 
by  1  day. 

Mr.  EXON.  Congratulations.  I 
always  have  great  respect  for  the  ma- 
jority leader  in  making  great  progress. 

My  question  is.  assuming  this  bill 
would  pass  the  U.S.  Senate.  What  are 
the  prospects  that  the  measure  would 
be  taken  up  by  the  House  of  Repre- 
sentatives before  sine  dine  adjourn- 
ment? 

Mr.  BAKER.  Mr.  President.  I  do  not 
know.  I  would  be  happy  to  yield  to  the 
chairman  of  the  committee.  But 
before  I  do  so.  however,  may  I  say  ab- 
solutely with  no  disrespect  for  the 
House  I  have  never  had  much  success 
over  there,  and  I  have  just  about 
stopped  asking.  But  they  operate  in 
their  way,  and  we  do  in  our  way.  But 
let  me  yield  to  the  Senator  from  Utah, 
who  may  have  a  better  insight  than 
my  somewhat  facetious  remark. 

Mr.  GARN.  I  thank  the  distin- 
guished majority  leader. 

All  I  can  say  to  my  colleague  is  2 
years  ago,  the  so-called  Gam-St  Ger- 
main bill  came  up  with  2  days  left  in 
the  session.  We  passed  it.  went  to  con- 
ference with  the  House,  and  it  became 
law.  I  was  told  then  that  there  was  no 
possibility  of  the  bill  having  accommo- 
dation with  the  House  of  Representa- 


tives, I  am  told  the  same  thing  again,  I 
do  not  know  that  imtil  there  is  a  bill.  I 
csm  hear  all  of  these  nrniors  from  lob- 
byists, and  all  sorts  of  things. 

I  can  tell  you  Congressman  St  Ger- 
main and  I  have  worked  out  a  large 
number  of  difficult  problems  together 
over  the  last  4  years.  I  would  expect 
him  to  go  to  conference,  be  a  tough 
bargainer,  and  there  would  have  to  be 
exchanges  made.  I  certainly  would  not 
expect  this  bill  to  pass  intact  just  be- 
cause that  is  the  way  the  Senate  ap- 
proved it.  but  there  are  many  provi- 
sions that  are  similar. 

The  South  Dakota  loophole  both 
sides  agreed  should  be  closed.  The 
nonbank  bank  loophole  there  is  no  dis- 
agreement over.  Those  are  two  rather 
major  decisions.  People  seem  to  con- 
centrate on  differences  rather  than 
the  similarities  and  the  desire  to  pro- 
ceed. So  I  cannot  give  any  guarantees, 
but  I  would  not  be  out  here  spending 
this  time  on  the  floor  working  this 
hard  on  a  bill  if  I  did  not  think  it  had 
some  possibility. 

It  is  no  great  thrill  to  say.  "Hey.  I 
got  a  bill  passed  in  the  Senate"  that 
never  becomes  law.  I  think  there  is  a 
reasonable  possibility  of  getting  a  bill 
after  going  through  the  normal  proc- 
ess, as  the  Senator  knows,  of  the  con- 
ference with  the  House  and  the  give- 
and-take  situation. 

Mr.  EXON.  Will  the  chairman  of  the 
Banking  Committee  yield  for  a  further 
question?  Is  it  not  true  that  the  chair- 
man has  just  mentioned  the  two  main, 
prominent  features  of  the  House  bill, 
which.  No.  1.  has  to  do  with  closing 
the  two  loopholes  that  he  mentioned? 
Is  that  not  in  essence  what  the  House 
has  passed  or  is  about  to  pass? 

Mr.  GARN.  Those  are  the  two  major 
provisions  in  the  House  bill.  Those 
provisions  are  also  contained  in  this 
bill. 

Mr.  EXON.  Let  me  ask  the  chairman 
of  the  Banking  Committee  if  we 
should  become  bogged  down  on 
amendments— I  have  an  amendment 
that  I  hope  would  be  noncontroversial 
that  might  be  accepted.  But  basically, 
if  the  additions  to  the  bill  over  and 
above  what  the  House  has  passed 
become  contentious  in  this  body,  then 
would  it  be  the  view  of  the  chairman 
of  the  Banking  Committee  that  the 
discretion  being  the  better  part  of 
valor  it  might  be  a  good  idea  to  back 
off  and  just  pass  in  this  body  the  two 
essential  ingredients  that  I  understand 
are  more  or  less  must  legislation, 
which  I  agree  with?  Would  he  consider 
backing  off  and  making  the  bill 
coming  out  of  here  more  in  companion 
with  what  the  House  has  already 
acted  upon? 

Mr.  GARN.  No.  Senator:  I  would 
not.  I  made  that  position  very  clear 
many  times.  I  have  been  in  this  situa- 
tion before,  and  I  yielded  to  that  kind 
of  threat.  In  December  of  1971.  I  was 
told  if  I  did  not  yield  and  just  go  with 


the  two  provisions  of  the  House  that 
the  whole  thrift  industry  would  faU, 
and  that  it  would  be  on  my  shoulders 
because  I  insisted  on  having  additions 
to  the  bill.  Well,  the  thrift  industry 
did  not  collapse,  fortunately,  and  it 
was  not  all  dumped  on  me.  But  I  am  a 
little  bit  tired  of  Congress  on  these 
issues  where  an  entire  industry  is  in  a 
revolutionary  stage  always  just  being  a 
little  Dutch  boy  sticking  their  fingers 
in  the  dike  and  saying  we  did  what  was 
necessary  to  be  done.  I  think  it  is  nec- 
essary to  do  more  than  that.  I  am  tired 
of  the  promises  that,  if  you  just  do  the 
must  legislation,  we  will  be  back  in  6 
months  and  we  will  do  the  additions. 

Former  Chairman  Proxmire  is  fa- 
miliar with  the  process.  He  suffered 
with  it  a  long  time  before  I  did,  and  he 
agrees  with  me  that  we  must  pass  a 
larger  bill.  I  want  to  make  sure  the 
Senator  understands  what  I  have 
always  said  on  this  floor  many  times, 
and  repeated  the  last  several  days.  I  do 
not  insist  that  the  Senate  bill,  as 
passed  out  of  the  Senate  Banking 
Committee  that  is  now  before  us,  pass 
intact  or  that  the  House  of  Represent- 
atives has  to  swallow  every  line  and 
paragraph  on  it. 

There  is  a  big  difference  between 
just  accepting  a  couple  of  loophole 
closings  and  some  accommodation  in 
between.  There  is  a  lot  of  room  in  be- 
tween because,  as  the  Senator  from 
Wisconsin  said,  95  percent  of  this  bill 
is  not  controversial.  Earlier  today,  I 
went  through  it.  and  I  again  reviewed 
all  of  the  sections  of  the  bill  that  are 
not  controversial. 

So  to  throw  the  baby  out  with  the 
bath  water,  most  of  those  which  the 
House  would  accept  because  they  are 
not  controversial,  my  answer  to  your 
question  is  no.  I  am  not  going  to 
accept  a  couple  of  little  loophole  clo- 
sures. But  I  am  known  as  a  pretty 
pragmatic  legislator  who  is  willing  to 
sit  down  and  trade,  as  we  do  in  confer- 
ences, and  see  what  can  be  worked  out. 
There  are  only  four  items  out  of  this 
130-some-odd-page  bill  that  are  really 
controversial.  That  is  the  regional 
banking  issue,  which  the  Senator  from 
New  York  has  been  addressing  himself 
to;  there  is  no  dispute  over  whether 
the  South  Dakota  loophole  should  be 
closed. 

It  is  a  matter  of  degree  with  what 
was  originally  in  the  bill  and  what 
Senator  Dodd  amended.  The  other  two 
are  municipal  revenue  bonds  and 
mortgage-backed  securities.  I  am  will- 
ing to  accept  the  judgment  of  the 
Senate  on  those  issues,  and  then  go  to 
conference.  But  to  just  accept  a  couple 
of  loophole  closures,  I  do  not  think 
that  would  be  responsible  or  neces- 
sary, particularly  when  I  have  also,  in 
these  other  comments,  announced 
that  if  we  fail  to  reach  a  bill  this  year, 
that  everybody  who  wants  to  have  a 
nonbank  bank  be  put  on  notice  that 
the  July  1.  1983.  grandfather  date  in 


this  bill  would  be  the  date  that  would 
still  stand. 

So  If  we  fail  during  the  interim  to 
have  a  bill,  if  they  invest  a  few  million 
bucks  in  nonbank  banks,  we  will  even- 
tually pass  those  loophole  closures  and 
eventually  have  to  go  back  to  1983.  So 
I  do  not  see  a  great  need  to  rush  in 
doing  just  that  little  bit.  We  can  do 
more  than  that  issue. 

Mr.  EXON.  I  thank  the  chairman  of 
the  Banking  Committee  and  I  thank 
the  leader. 

I  would  close  by  saying  that  on  this 
issue  I  would  hope  that  while  there 
may  be  differences  of  opinion  on  some 
of  the  things  that  might  be  raised, 
that  we  could  at  least  move  ahead  and 
let  the  Senate  work  its  will.  It  seems  to 
me  that  is  the  basic  appeal  that  the 
majority  leader  made.  I  say  to  the  ma- 
jority  leader,   that  chairman  of  the 
Banking  Committee,   and  my   distin- 
guished  friend   from   Wisconsin,   the 
ranking    member,    that    I    will    help 
wherever  I  cjin  to  move  this  along. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.    President,    before   we    go    into 
morning  business  for  a  wrapup.  I  will 
announce  that  there  will  be  no  more 
record  votes  today. 


CLOTURE  MOTION 
Mr.  BAKER.  Mr.  President.  I  send  a 

cloture  motion  to  the  desk. 
The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII.  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  assistant  legislative  clerk  read 

as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2851,  a 
bill  to  authorize  depository  institution  hold- 
ing companies  to  engage  in  certain  activities 
of  a  financial  nature  and  in  certain  securi- 
ties activities,  to  provide  for  the  safe  and 
sound  operation  of  depository  institutions, 
and  for  other  purposes. 

Senators  Howard  Baker.  Mack  Matting- 
ly.  John  H.  Chafee,  Dan  Quayle, 
Robert  SUfford,  Slade  Gorton,  WU- 
liam  Proximre,  Chic  Hecht,  Don  Nick- 
les.  Lowell  Weicker,  Mark  Andrews, 
Arien  Specter,  Jake  Gam,  Warren 
Rudman,  Bob  Dole,  William  Cohen, 
and  Barry  Goldwater. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  6:15,  in  which 
Senators  may  speak  for  not  more  than 
2  minutes  each,  except  the  two  lead- 
ers, to  whom  the  time  limiUtion  will 
not  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EZECDTTVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  Committee  on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  806.  An  act  to  provide  for  a  plan  to  re- 
imburse the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  the  costs  incurred 
In  installing  electrical  service  to  the  Cum- 
berland Island  National  Seashore. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2574.  An  act  to  revise  and  extend  title 
VII  of  the  Public  Service  Act,  relating  to 
nurse  education. 

The  message  further  announced 
that  the  House  has  agreed  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  fol- 
lowing Joint  resolution: 

S.J.  Res.  25.  Joint  resolution  redesignating 
the  Saint  Croix  Island  National  Monimient 
in  the  State  of  Maine  as  the  "Saint  Croix 
Island  Intemationta  Historic  Site." 

The  message  also  announced  that 
the  House  insists  upon  its  amendment 
to  the  bUl  (S.  529)  to  revise  and  reform 
the  Immigration  and  Nationality  Act, 
and  for  other  purposes:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

Prom  the  Committee  on  the  Judici- 
ary: Mr.  RoDiNO,  Mr.  Mazzoli,  Mr. 
Sam  B.  Hall,  Jr.,  Mr.  Synar,  Mr. 
Frank,  Mr.  Crockett,  Mr.  Schumer, 
Mr.  Feighan,  Mr.  Smith  of  Florida, 
Mr.  Herman,  Mr.  Fish,  Mr.  Moorhead, 
Mr.    Htse,    Mr.    Lungren,    and    Mr. 

MCCOLLUM. 

As  additional  conferees:  From  the 
Committee  on  Agricultiu-e,  solely  for 
consideration  of  section  101  of  the  bill 
and  section  101  of  the  House  amend- 
ment: Mr.  DE  LA  Garza,  Mr.  Panetta, 
and  Mr.  Morrison  of  Washington. 

From  the  Committee  on  Agriculture, 
solely   for   consideration   of   sections 


211,  214,  and  407  of  the  bill,  of  sections 
211  and  214  of  the  House  amendment, 
and  of  such  portions  of  sections  301 
and  302  of  the  bill  and  of  sections  301 
and  304  of  the  House  amendment  as 
relate  to  eligibility  and  fimdlng  for 
public  assistance  programs  within  the 
jurisdiction  of  the  Committee  on  Agri- 
culture: Mr.  DE  LA  Garza,  Mr.  Jones  of 
Tennessee,  Mr.  Panetta,  Mr.  Morri- 
son of  Washington,  and  Mr.  Chappie. 

From  the  Conunlttee  on  Education 
and  Labor,  solely  for  consideration  of 
sections  101,  211,  214,  and  407  of  the 
bill,  of  sections  101,  211,  214,  and  305 
of  the  House  amendment,  of  subsec- 
tion 107(d)  of  the  Immigration  and 
Nationality  Act  as  contained  in  section 
122  of  the  House  amendment,  and  of 
such  portions  of  sections  301  and  302 
of  the  bill  and  of  sections  301  and  304 
of  the  House  amendment  as  relate  to 
eligibility  and  funding  for  public  as- 
sistance programs  within  the  jurisdic- 
tion of  the  Committee  on  Education 
and  Labor:  Mr.  Hawkins,  Mr.  Ford  of 
Michigan,  Mr.  Miller  of  California, 
Mr.  Erlenborn,  and  Mr.  Packard. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
such  portions  of  sections  301  and  302 
of  the  bUl  and  of  sections  301  and  304 
of  the  House  amendment  as  relate  to 
eligibility  and  funding  for  public  as- 
sistance programs  within  the  jurisdic- 
tion of  the  Committee  on  Energy  and 
Commerce:  Mr.  Dingell.  Mr.  Waxman, 
and  Mr.  Broyhill. 

Solely  for  consideration  of  section 
119  of  the  Hoijse  amendment:  Mr.  de 
LA  Garza. 

Solely  for  consideration  of  sections 
111,  115,  116,  117,  118,  subsection 
205(f),  and  title  V  of  the  House 
amendment,  and  modifications  thereof 
committed  to  conference:  Mr.  Roybal. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  136.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  S.  1546. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5220.  An  act  to  protect  the  national 
defense  shipyards  of  the  United  States,  and 
for  other  purposes. 

ENROLLED  BILLS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

H.R.  743.  An  act  for  the  relief  of  Theda 
June  Davis:  and 

H.R.  2387.  An  act  for  the  relief  of  Benja- 
min B.  Doeh. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying    papers,    reports,    and 


documents,  which  were  referred  as  in- 
dicated: 

EC-3762.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Water  and 
Science),  transmitting,  pursuant  to  law,  a 
report  and  final  environmental  statement 
on  the  Minidoka  Powerplant  Rehabilitation 
and  Enlargement,  Mlnldolu  Project,  Idaho- 
Wyoming;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3763.  A  communication  from  the  In- 
spector General,  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  a  notice  of  a  Department  of  Health  and 
Human  Services  matching  program;  to  the 
Committee  on  Governmental  Affairs. 

EC-3764.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  on  the  use  and  distribution  of  Que- 
chan  Tribe  of  Port  Yuma  Reservation.  Cali- 
fornia, judgment  funds;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

EC-3765.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  patent 
laws  implementing  the  Patent  Cooperation 
Treaty;  to  the  Committee  on  the  Judiciary. 

EC-3766.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  Final  Regulations  for  Student 
Rights  in  Research.  Experimental  Activi- 
ties, and  Testing;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3767.  A  communication  from  the 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  fiscal 
year  1986  budget  request  of  the  Board;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3768.  A  communication  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  the  period  October  1983  through  May 
1984;  to  the  Committee  on  Small  Business. 

EC-3769.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  a  report  on  the  payment  of  Aviation 
Officer  Continuation  Pay;  to  the  Committee 
on  Armed  Services. 

EC-3770.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-3771.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  transmit- 
ting a  draft  of  proposed  legislation  to  repeal 
the  provisions  exempting  aircraft  owners  or 
operators  from  reimbursing  the  Federal 
Government  or  any  agency  thereof  for  cer- 
tain Sunday  and  holiday  overtime  services; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3772.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  1984  second  quarter  report 
on  the  Olympic  Commemorative  Coin  Pro- 
gram; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3773.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  entitled  "The  Steel  Industry  Compli- 
ance Extension  Act  Brought  About  Some 
Modernization  and  Unexpected  Benefits"; 
to  the  Committee  on  Environment  and 
Public  Works. 


EC-3774.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  transmit- 
ting a  draft  of  proposed  legislation  to  raise 
the  iTut^'""""  annual  uniform  allowance  for 
uniformed  employees  of  the  Federal  Law 
Enforcement  Training  Center,  Department 
of  the  Treasury;  to  the  Committee  on  Fi- 
nance. 

EC-3775.  A  communication  from  the 
President  of  the  United  SUtes,  transmit- 
ting, pursuant  to  law,  a  report  on  his  deci- 
sion not  to  grant  import  relief  to  the  copper 
industry;  to  the  Committee  on  Finance. 

EC-3776.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
a  report  on  the  activities  funded  under  the 
South  Africa  Human  Rights  Fund:  to  the 
Committee  on  Foreign  Relations. 

EC-3777.  A  communication  from  the 
Deputy  Director  for  Administration  of  the 
Central  Intelligence  Agency,  transmitting, 
pursuant  to  law,  a  report  of  proposed  revi- 
sion of  the  statement  of  general  routine 
uses  for  all  CIA  records  systems;  to  the 
Committee  on  Governmental  Affairs. 

EC-3778.  A  communication  from  the  Na- 
tional Commander  of  the  American  Ex-Pris- 
oners of  War,  transmitting,  pursuant  to  law, 
a  copy  of  the  1984  audit  report  as  of  June 
30,  1984,  for  the  American  Ex-Prisoners  of 
War,  Inc.;  to  the  Committee  on  the  Judici- 
ary. 

EC-3779.  A  commimlcation  from  the  At- 
torney General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  of  his  de- 
termination that  the  Department  will  re- 
frain from  defending  the  constltutionaUty 
of  the  appointment  provisions  of  the  Bank- 
ruptcy Amendments  and  Federal  Judgeship 
Act  of  1984;  to  the  Committee  on  the  Judici- 
ary. 

EC-3780.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Incomplete  Participant  DaU  Affect 
Reliability  of  Values  Placed  by  Actuaries  on 
Multiemployer  Pension  Plans";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3781.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  administra- 
tion of  title  I  of  Public  Law  81-874  and 
Public  Law  81-815,  as  amended;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3782.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  the  results  of  a  study  on 
the  feasibUlty  of  requiring  collective  bar- 
gaining on  both  the  issues  of  contributions 
to,  and  benefits  from,  multiemployer  pen- 
sion plans;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3783.  A  communication  from  the 
ComptroUer  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law,  a  report  on 
the  review  of  the  audit  of  the  United  SUtes 
Capitol  Historical  Society's  financial  sUte- 
ments  for  the  years  ended  January  31.  1983. 
and  1982;  to  the  Committee  on  Rules  and 
Administration. 


S.  2768.  A  bill  to  provide  for  the  education 
in  the  United  SUtes  of  certain  studenU  of 
limited  financial  means  from  developing 
countries  (Rept.  No.  98-599). 


INTRODUCmON  OF  BILUS  AND 

JOINT  RESOLUTIONS 
The  following  blUs  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanlmous  con- 
sent, and  referred  as  Indicated: 

By    Mr.    DIXON    (for    himself,    Mr. 
Proxmire  and  Mr.  Levir): 
S.  2982.  A  bill  to  correct  Imbalances  in  cer- 
tain SUtes  in  the  Federal  tax  to  Federal 
benefit  ratio  by  reallocating  the  distribution 
of  Federal  spending;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  GORTON: 
S.  2983.  A  bill  to  amend  the  tariff  sched- 
ules of  the  United  SUtes  to  clarify  the  duty 
treatment  of  cerUln  types  of  plywood;  to 
the  Committee  on  Finance. 
By  Mr.  BAKER: 
S.  2984.  A  bill  to  designate  the  air  traffic 
control    tower    to    be    constructed    at   the 
McGhee  Tyson  Airport  in  Knoxville,  TN,  as 
the  "Tom  Kesterson  Tower";  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtion. 

By    Mr.    HATCH    (for    himself,    Mr. 

Tinnuioin)  and  Mr.  Heinz): 

S.  2985.  A  bill  to  transfer  cerUIn  functions 

to    the    Equal    Employment    Opportunity 

Commission,  and  for  other  purposes;  to  the 

Committee  on  Cxovemmental  Affairs. 

By  Mr.  DANFORTH  (for  himself  and 

Mr.  Kennedy): 

S.J.  Res.  352.  Joint  resolution  designating 

October    1984    as    "National    Head    Injury 

Awareness  Month";  to  the  Committee  on 

the  Judiciary. 

By  Mr.  BYRD: 
S.J.  Res.  353.  Joint  resolution  to  designate 
the  week  of  February  3.  1985.  through  Feb- 
ruary 9.  1985.  as  'National  School  Guidance 
and  Counseling  Week";  to  the  Committee 
on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  381.  A  bill  to  esUblish  a  Federal  Courts 
Study  Commission  and  a  Federal  Oversight 
CouncU  on  the  Future  of  the  Judiciary 
(Rept.  No.  98-598). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    BOREN    (for    himself,    Mr. 

Baucus,  Mr.  Bentsen,  Mr.  BtJMPERS. 

Mr.  Burdick.  Mr.  Exon,  Mr.  Leahy. 

Mr.  NicKLEs,  Mr.  Phyor,  and  Mr. 

ZORINSXY): 

S.  Res.  440.  Resolution  to  express  the 
sense  of  the  Senate  that  the  President 
should  Immediately  notify  the  Soviet  Union 
that  additional  purchases  of  U.S.  grain, 
above  the  maximum  level  specified  in  the 
Long-Term  Grain  Agreement,  may  be  made 
by  the  Soviet  Union  during  the  second  year 
of  the  agreement  and  to  seek  to  modify  the 
agreement  by  esUblishlng  higher  minimum 
and  maximum  supply  guarantees:  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  ROTH  (for  himself  and  Mr. 

TSONCAS): 

S.  Con.  Res.  139.  Concurrent  resolution 
condemning  South  Africa's  arrests  and  de- 
tentions of  political  opponents;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DIXON  (for  himself.  Mr. 
Proxmire  and  Mr.  Levin): 
S.  2982.  A  bill  to  correct  Imbalances 
In  certain  Stetes  in  the  Federal  tax  to 
Federal  benefit  ratio  by  reallocating 
the  distribution  of  Federal  spending; 
to  the  Committee  on  Governmental 
Affairs. 

STATE  mHIMUM  RXTUUI  ACT 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  introduce  "The  State  Mini- 
mum Return  Act  of  1984."  This  act 
will  correct  imbalances  In  the  amount 
of  Federal  spending  that  certain 
States  receive  in  return  for  the  tax 
dollars  they  send  to  Washington. 

Although  this  bill  contains  complex 
language  and  provisions,  I  want  to 
assure  my  colleagues  and  taxpayers  of 
the  United  States,  at  the  outset,  that 
the  bill  does  not  require  any  increases 
in  spending.  Rather,  the  bill  reallo- 
cates funds  among  States  within  exist- 
ing spending  limits,  so  as  not  to  in- 
crease the  deficit. 

This  bill  addresses  a  very  Important 
issue  which  has  caused  real  hardship 
in  my  State  of  Illinois,  and  in  many 
other  States,  principally  in  the  Mid- 
west and  Northeast.  In  1983,  Illinois 
received  only  75  cents  In  Federal 
spending  for  each  tax  dollar  It  spent  to 
the  Federal  Government.  For  the  past 
30  years,  this  ratio  has  been  similarly 
low.  Losing  a  quarter  on  every  dollar  is 
not  a  good  deal  to  begin  with.  But 
when  you  think  In  terms  of  the  Feder- 
al budget,  Illinois  and  other  States  are 
sending  billions  of  dollars  to  Washing- 
ton every  year  that  they  never  see 
again. 

Many  of  these  disadvantaged  States 
were  among  those  that  suffered  most 
during  the  recent  recession.  They  can 
least  afford  to  lose  billions  of  dollars 
right  now.  Government  policy  should 
not  make  a  bad  situation  worse. 
Rather,  it  should  lend  a  hand  to 
States  whose  economies  have  needed 
the  most  help  In  the  recent  past. 

For  the  past  3  years,  I  have  worked 
with  my  colleagues  on  both  sides  of 
the  aisle  to  help  correct  this  loss  of 
funds  by  adjusting  spending  for  specif- 
ic Federal  programs.  As  cochairman  of 
the  Northeast-Midwest  Senate  coali- 
tion, I  have  pursued  many  efforts  to 
get  a  better  deal  for  needy  States. 

While  these  efforts  have  helped 
create  jobs  and  improve  the  economy 
of  Illinois,  and  of  many  other  States, 
they  have  not  been  sufficient  to  stop 
the  continual  flow  of  funds  from  these 
States  to  other  States  with  healthier 
economies.  In  fiscal  1982.  States  that 
received  less  than  90  cents  in  spending 
for  each  tax  dollar  were  short-changed 
a  total  of  $54  blUIon  by  the  Federal 
Government.  Illinois  alone  paid  out 
$12.5  billion  more  than  it  received  in 
spending.  It  would  require  approxi- 
mately $25  billion  to  bring  disadvan- 
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taged  States  to  the  90-cents  level.  We 
need  a  comprehensive  approach  to 
solve  this  problem.  We  cannot  allow 
vast  sums  of  money  to  be  drained  out 
of  States  like  Illinois. 

Attached  to  this  statement  is  a  re- 
search report  I  have  prepared  on  the 
problem  of  these  Federal  dollar  out- 
flows. The  report  analyzes  the  source 
of  these  outflows,  highlighting  the  low 
level  of  defense  contracts  and,  to  a 
lesser  extent,  grant  programs  in  disad- 
vantaged states.  Additionally,  the 
report  examines  the  consequences  of 
these  outflows  for  States.  The  econo- 
mies of  States  sending  more  money  to 
Washington  in  taxes  than  they  receive 
in  spending  have  low  growth  rates. 
These  rates  result  in  part  from  low 
levels  of  the  types  of  Federal  funds 
which  generate  growth— grants  and 
contracts.  I  request  unanimous  con- 
sent that  the  text  of  the  research 
report  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  bill  I  am  introducing  will  adjust 
Federal  spending  in  the  categories  of 
Government  contracts  and  grant  pro- 
grams. Contracts  and  grants  account- 
ed for  $250  billion  of  the  Federal 
budget  in  fiscal  1983,  sind  are  the  chief 
sources  of  imbalances  among  States. 
These  spending  categories  help  stimu- 
late economic  growth,  creating  jobs 
and  spurring  private  investment. 
Grants  and  contracts  cause  a  ripple 
effect  in  the  economy  of  a  community. 
The  award  of  a  Government  contract 
not  only  creates  jobs  in  the  company 
in  which  the  work  is  performed.  It  also 
increases  business  and  creates  jobs  in 
local  companies  supplying  goods  to  the 
contractor. 

In  the  area  of  Federal  grants  to 
State  and  local  governments,  the  State 
Minimum  Return  Act  will  increase  by 
10  percent  the  share  of  moneys  going 
to  disadvantaged  States.  For  example, 
if  Illinois  received  an  average  of  $100 
million  of  a  $1  billion  highway  pro- 
gram, or  10  percent,  it  would  receive 
$110  million,  or  11  percent,  in  the  first 
year  after  the  bill  was  enacted.  That 
would  mean  an  additional  $10  million 
to  repair  unsafe  bridges  and  to  repave 
highways,  and  jobs  for  Illinoisans  to 
work  on  those  projects. 

Since  there  are  usually  more 
projects  that  meet  eligibility  require- 
ments for  grant  programs  than  there 
is  funding  available,  this  provision  will 
allow  disadvantaged  States  to  receive  a 
greater  proportion  of  their  eligible 
projects.  For  example,  if  the  city  of 
Rockford,  IL,  wanted  to  renovate  an 
old,  abandoned  warehouse  in  a  run- 
down neighborhood,  to  attract  new 
business  and  improve  the  economy  of 
the  community,  it  would  be  more 
likely  under  this  bill  to  get  an  urban 
development  action  grant  for  this 
project  than  it  would  otherwise. 

Disadvantaged  States  will  also  re- 
ceive additional  moneys  in  the  area  of 
Federal    contracts.    With    respect    to 


competitive  procurements  and  non- 
competitive procurements,  the  head  of 
each  Federal  agency  will  be  required 
to  award  a  contract  to  a  firm  that  will 
do  the  work  in  a  disadvantaged  State 
if  it  submits  a  bid  that  is  lower  or 
equivalent  to  a  bid  from  a  firm  that 
would  do  the  work  elsewhere.  This 
means  that  if  a  metal  cabinet  for  a 
Government  office  or  a  rubber  fuel 
line  for  an  Air  Force  plane  can  be 
made  in  Illinois  more  cheaply,  or  at 
the  same  price,  than  it  can  be  made  in 
a  State  that  gets  more  than  its  fair 
share  of  spending  from  the  Federal 
Goverrmient.  that  cabinet  or  fuel  line 
is  going  to  be  made  in  Illinois  by  work- 
ers and  businesses  in  Illinois. 

Under  this  bill,  contracting  agencies 
will  also  have  to  attempt  to  increase 
the  share  of  contracts  in  each  disad- 
vantaged State  by  10  percent  in  each 
fiscal  year,  and  will  report  on  their 
progress  annually.  All  States  which 
currently  receive  less  than  $1  back 
from  the  Government  in  spending  for 
each  dollar  they  pay  out  in  taxes  will 
be  eligible  for  these  provisions. 

The  procurement  provisions  will 
create  an  incentive  for  companies  to 
locate  in  Illinois  and  other  disadvan- 
taged States.  In  doing  so.  this  bill  will 
help  restore  the  business  climates  in 
these  States,  which  have  been  disrupt- 
ed by  the  drain  of  Federal  funds  and 
low  levels  of  funding  for  grants  and 
contracts. 

States  will  be  eligible  to  receive  addi- 
tional grants  and  contracts  if  they  cur- 
rently receive  less  than  90  cents  in 
spending  for  each  tax  dollar.  States 
will  be  eligible  to  receive  additional 
contracts  if  they  receive  between  90 
cents  and  $1  in  spending  for  each  tax 
dollar. 

Let  me  say  again  that  this  bill  will 
not  require  additional  spending  in 
these  categories.  I  firmly  believe  that 
increasing  spending  across-the-board  is 
not  the  way  to  solve  this  problem.  The 
resulting  increases  in  the  deficit  would 
worsen  rather  than  improve  the 
economies  of  Illinois  and  other  disad- 
vantaged States,  and  the  economy  of 
the  Nation  as  a  whole. 

What  is  being  suggested  here  is  a 
reallocation  of  Federal  moneys  among 
the  States,  rather  than  the  creation  of 
new  Government  spending  programs. 
In  addition,  in  order  not  to  penalize 
the  needy  and  other  citizens  who  cur- 
rently receive  direct  Government  ben- 
efits in  all  States,  the  bill  will  not 
affect  payments  to  individuals  by  the 
Federal  Government.  Such  programs 
as  Social  Security,  food  stamps,  sup- 
plemental security  income.  Pell  grants, 
lower  income  housing  assistance,  vet- 
erans assistance,  black  lung  disability, 
guaranteed  student  loan  interest  subsi- 
dies, retirement  payments  for  railroad 
workers,  and  Federal  workers'  com- 
pensation, retirement  and  disability, 
and  employee  life  and  health  insur- 
ance will  not  be  affected  by  the  bill.  In 


addition,  programs  which  are  limited 
by  law  to  certain  States,  such  as  the 
Bureau  of  Reclamation,  the  Tennessee 
Valley  Authority,  and  the  Bonneville 
Power  Administration,  will  not  be  cov- 
ered by  the  bill. 

The  State  Minimum  Return  Act  is 
an  attempt  to  develop  the  comprehen- 
sive approach  we  need  to  end  what 
amounts  to  a  multibillion  dollar  penal- 
ty being  paid  each  year  by  Illinois  and 
many  other  States.  By  any  measure, 
there  is  every  reason  that  these  States 
should  be  getting  back  their  fair  share 
of  the  Federal  budget.  I  realize  that 
this  bill  represents  the  first  attempt  to 
tackle  this  complex  problem,  and  I  will 
welcome  any  comments  or  suggestions 
for  improvement  by  my  colleagues  and 
other  interested  parties. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  help  these  disadvantaged 
States  get  back  a  fair  share  of  their 
tax  dollars. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  DIXON.  Mr.  President.  I  shall 
be  delighted  to  yield  to  my  warm 
friend,  the  distinguished  senior  Sena- 
tor from  Wisconsin. 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend  from  Illinois  that  I  am  de- 
lighted and  honored  that  I  am  cospon- 
soring  this  important  measure.  It  is 
about  time.  I  say  to  the  Senator  from 
Illinois  that  he  can  come  to  Wisconsin 
for  any  type  of  parade,  if  we  vote  this 
bill,  and  the  citizens  of  Wisconsin 
would  be  glad  to  carry  him  on  their 
shoulders  throughout  the  parade 
route.  This  is  a  wonderful  proposal 
and  about  time.  I  am  just  unhappy 
that  I  did  not  think  about  it  20  years 
ago.  It  is  something  we  should  have 
been  doing  all  along.  Not  only  is  this  a 
lalapalooza,  to  use  the  word  of  my 
good  friend  from  Illinois,  for  the  tax- 
payers of  Wisconsin,  but  I  think  for 
people  throughout  the  country  it  is  a 
good  idea. 

What  it  means  is  it  will  stimulate 
competition.  If  the  people  and  the 
businesses  of  Illinois  realize  that  they 
can  get  those  contracts  if  they  come 
after  them,  they  will  do  it.  Unfortu- 
nately, in  our  State,  we  get  one-half  of 
1  percent  of  the  Federal  defense  con- 
tracts, although  we  pay  about  2  per- 
cent of  the  taxes  and  we  have  about  3 
or  4  percent  of  the  industry.  So  we  are 
getting,  at  the  very  best,  one-quarter 
of  what  we  should  get  in  defense  con- 
tracts. That  is  partly  because  our 
people  are  not  aggressive  enough. 
They  are  not  active  enough;  they  do 
not  bid  enough.  But  it  is  also  because 
there  obviously  is  a  tendency  to  go 
back  to  the  same  old  places,  year  after 
year,  to  the  great  disadvantage  of  Illi- 
nois and  Wisconsin,  both  of  which 
have  serious  unemployment  problems, 
both  of  which  have  industry  that  can 
do  the  job,  that  have  people  who  are 
ready  and  willing  to  put  in  a  full  day's 


work  for  a  full  day's  pay  but  do  not 
have  the  opportunity  to  do  it. 

I  am  delighted  the  Senator  has  in- 
troduced this  bill  and  I  am  pleased  and 
honored  to  be  a  cosponsor. 

Mr.  DIXON.  Mr.  President,  may  I 
say  how  pleased  the  Senator  from  Illi- 
nois is  that  the  Senator  from  Wiscon- 
sin is  a  principal  cosponsor.  He  has  for 
many  years  here  established  a  reputa- 
tion as  a  protector  of  the  public  purse 
while  working  always  for  fairness  and 
equity  in  this  place.  This  bill  is  de- 
signed to  protect  the  public  purse.  It 
spends  no  additional  money;  it  simply 
allocates  funds  into  loser  States  such 
as  Wisconsin  and  Illinois  that,  for 
many,  many  decades,  have  been  under- 
privileged in  favor  of  other  parts  of 
the  country  with  respect  to  the  ex- 
penditure of  Federal  dollars.  I  am  very 
much  honored  by  the  fact  that  a  man 
whom  I  so  richly  and  warmly  admire, 
and  have  admired  for  many  years 
before  coming  to  this  place,  has  joined 
me  in  this  struggle. 

Mr.  PROXMIRE.  Mr.  President,  not 
only  has  the  Senator  from  Illinois 
made  a  good  proposal  but  he  has  also 
paved  the  way  for  what  I  think  will  be 
a  hardhitting  confrontation  among 
Members  of  the  Senate. 

People  have  not  always  been  as  gen- 
erous as  we  would  like  them  to  be.  But 
that  is  healthy.  There  not  only  will  be 
competition  between  industries  and 
States  but  among  Senators.  I  think  we 
are  going  to  see  a  very  exciting  fight 
over  this  bill  when  it  is  debated.  I 
hope  we  see  a  companion  bill  intro- 
duced in  the  House. 

Mr.  DIXON.  I  thank  my  friend,  and 
I  ask  unanimous  consent  that  at  this 
point  there  be  included  in  the  Record 
a  report  entitled  "Illinois  and  the 
Drain  of  Federal  Funds."  a  copy  of 
"The  State  Minimum  Return  Act  of 
1984."  a  section-by-section  analysis  of 
the  bill  and  a  guide  to  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2982 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'State  Minimum 
Return  Act  of  1984". 

STATEMENT  OF  POLICY 

Sec  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide, within  existing  budgetary  limits,  au- 
thority to  reallocate  the  distribution  of  cer- 
tain Federal  spending  to  various  States  in 
order  to  ensure  by  the  end  of  fiscal  year 
1989  that  each  State  receive  in  each  fiscal 
year  an  amount  of  Federal  expenditures 
equal  to  a  minimum  of  90  percent  of  the 
Federal  tax  burden  attributable  to  such 
State  for  such  fiscal  year. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

(2)  The  term  "Federal  agency"  means  any 
agency  defined  In  section  551(1)  of  title  5, 
United  SUtes  Code. 


(3)  The  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia. 

(4)  The  term  "historic  share"  means  the 
average  percentage  share  of  Federal  ex- 
penditures received  by  any  State  during  the 
most  recent  three  fiscal  years. 

(5)  The  term  "Federal  expenditures" 
means  all  outlays  by  the  Federal  Govern- 
ment as  defined  in  section  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  (2  U.S.C.  622(1)). 

(6)  The  term  "Federal  Ux  revenues" 
means  all  revenues  collected  pursuant  to 
the  Internal  Revenue  Code  of  1954. 

DESIGNATION  OF  ELIGIBLE  STATES 

Sec  4.  (a)  Any  State  shall  be  eligible  for  a 
positive  reallocation  of  Federal  expendi- 
tures described  in  section  5  and  received  by 
such  SUte  under  section  7(a),  if  such  State, 
for  any  fiscal  year,  has  a  Federal  expendi- 
ture to  Federal  tax  ratio  which  Is  less  than 
90  percent. 

(b)  Any  State  shall  be  eligible  for  a  posi- 
tive reallocation  of  Federal  expenditures  de- 
scribed in  section  5  and  received  by  such 
State  under  paragraph  (1)  of  section  7(a).  if 
such  State,  for  any  fiscal  year,  has  a  Federal 
expenditure  to  Federal  tax  ratio  which  is 
less  than  100  percent  but  greater  than  or 
equal  to  90  percent. 

(c)  During  each  fiscal  year,  the  Director 
after  consultation  with  the  Commissioner  of 
the  Internal  Revenue  Service  and  the  Direc- 
tor of  the  Census  Bureau,  shall  determine 
the  eligibility  of  any  State  under  this  sec- 
tion using  the  most  recent  fiscal  data  and 
estimated  data  available  concerning  Federal 
tax  revenues  and  Federal  expenditures  at- 
tributable to  such  State.  The  Commissioner 
of  the  Internal  Revenue  Service  shall  deter- 
mine the  attribution  of  Federal  Ux  reve- 
nues to  each  State  after  consultation  with 
appropriate  officials  of  the  National  Tax 
Foundation. 

DESIGNATION  OF  REALLOCABLE  FEDERAi. 
EXPENDITURES 

Sec  5.  All  Federal  expenditures  in  any 
fiscal  year  shall  be  subject  to  reallocation  to 
ensure  the  objective  described  in  section  2 
with  respect  to  eligible  States  designated 
under  section  4,  except  for  such  expendi- 
tures with  respect  to  the  following: 

( 1 )  Water  and  energy  programs  which  are 
authorized  by  law  and  benefit  a  region  of 
the  United  States  composed  of  more  than  3 
States  but  not  all  States. 

(2)  Compensation  and  allowances  of  offi- 
cers and  employees  of  the  Federal  Govern- 
ment. 

(3)  Maintenance  of  Federal  Government 
buildings  and  installations. 

(4)  Offsetting  receipts. 

(5)  Programs  for  which  the  Federal  Gov- 
ernment assumes  the  total  cost  and  in 
which  a  direct  payment  is  made  to  a  recipi- 
ent other  than  a  governmental  unit.  Such 
programs  include: 

(A)  Social  Security,  including  disability, 
retirement,  survivors  insurance,  unemploy- 
ment compensation,  and  Medicare,  includ- 
ing hospital  and  supplementary  medical  in- 
surance: 

(B)  Supplemental  Security  Income; 

(C)  Food  Stamps; 

(D)  Black  Lung  Disability: 

(E)  National  Guaranteed  Student  Loan  in- 
terest subsidies; 

(F)  Pell  grants: 

(G)  lower  income  housing  assistance: 

(H)  social  insurance  payments  for  railroad 
workers; 
(I)  railroad  retirement; 
(J)  excess  earned  Income  tax  credits; 


(K)  veterans  assistance,  including  pen- 
sions, service  connected  disability,  noiuer- 
vice  connected  disability,  educational  assist- 
ance, dependency  payments,  and  pensions 
for  spouses  and  surviving  dependents: 

(L)  Federal  workers'  compensation; 

(M)  Federal  retirement  and  disability;  and 

(N)  Federal  employee  life  and  health  In- 
surance. 

REALLOCATION  AUTHORITY 

Sec  6.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  during  any  fiscal  year  the 
head  of  each  Federal  agency  shall,  after 
consultation  with  the  Director,  make  such 
reallocations  of  expenditures  described  In 
section  5  to  eligible  States  designated  under 
section  4  as  are  necessary  to  ensure  the  ob- 
jective described  in  section  2. 

(b)  Notwithstanding  any  other  provision 
of  law  and  to  the  extent  necessary  in  the  ad- 
ministration of  this  Act.  the  head  of  each 
Federal  agency  shall  waive  any  administra- 
tive provision  with  respect  to  allocation,  al- 
lotments, reservations,  priorities,  or  plan- 
ning and  application  requirements  (other 
than  audit  requirements)  for  the  expendi- 
tures reallocated  under  this  Act. 

(c)  The  head  of  each  Federal  agency 
having  responsibilities  under  this  Act  is  au- 
thorized and  directed  to  cooperate  with  the 
Director  in  the  administration  of  the  provi- 
sions of  this  Act. 

REALLOCATION  MECHANISMS 

Sec  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  for  purposes  of  this  Act. 
during  any  fiscal  year  reallocations  of  ex- 
penditures required  by  section  6  shall  be  ac- 
complished in  the  following  manner: 

(1)(A)  With  respect  to  procurement  con- 
tracts, the  head  of  each  Federal  agency 
shall- 

(i)  identify  qualified  firms  in  eligible 
States  designated  under  section  4  and  dis- 
seminate any  information  to  such  firms  nec- 
essary to  increase  participation  by  such 
firms  in  the  bidding  for  such  contracts, 

(ii)  in  order  to  ensure  the  objective  de- 
scribed in  section  2.  attempt  to  increase  the 
national  share  of  such  contracts  for  each 
such  eligible  State  by  10  percent  each  fiscal 
year,  and 

(iii)  thirty  days  after  the  end  of  each 
fiscal  year,  report  to  the  Director  regarding 
progress  made  during  such  fiscal  year  to  In- 
crease the  share  of  such  contracts  for  such 
eligible  SUtes.  including  the  percenUge  in- 
crease achieved  under  clause  (ii)  and  if  the 
goal  described  in  clause  (ii)  is  not  attained, 
the  reasons  therefor. 

Within  ninety  days  after  the  end  of  each 
fiscal  year,  the  Director  shall  review,  evalu- 
ate, and  report  to  the  Congress  as  to  the 
progress  made  during  such  fiscal  year  to  in- 
crease the  share  of  procurement  contracts 
the  preponderance  of  the  value  of  which 
has  been  performed  in  such  eligible  SUtes. 

(B)  In  the  case  of  any  competitive  pro- 
curement contract,  the  head  of  the  con- 
tracting Federal  agency  shall  award  such 
contract  to  the  lowest  bid  from  a  qualified 
firm  that  will  perform  the  preponderance  of 
the  value  of  the  work  in  an  eligible  SUte 
designated  under  section  4  if  the  bid  for 
such  contract  is  lower  or  equivalent  to  any 
bid  from  any  qualified  firm  that  will  per- 
form the  preponderance  of  the  value  of  the 
work  in  an  ineligible  SUte. 

(C)  In  the  case  of  any  noncompetitive  pro- 
curement contract,  the  head  of  each  Feder- 
al agency  shall  identify  and  award  such  con- 
tract to  a  qualified  firm  that  will  perform 
the  preponderance  of  the  value  of  the  work 
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in  an  eligible  State  designated  under  section 
4  and  that  complete  such  contract  at  a 
lower  or  equivalent  price  as  any  qualified 
firm  that  will  perform  the  preponderance  of 
the  value  of  the  worlt  in  an  ineligible  SUte. 

(D)  For  purposes  of  this  paragraph,  in  the 
case  of  any  procurement  contract,  any  firm 
shall  be  Qualified  if- 

(1)  such  firm  has  met  the  elements  of  re- 
sponsibility provided  for  in  section  8(b)(7)  of 
the  Small  Business  Act  as  determined  by 
the  head  of  the  contractlr^  Federal  agency 
to  be  necessary  to  complete  the  contract  in 
a  timely  and  satisfactory  manner,  and 

(il)  with  respect  to  any  prequallfication  re- 
quirement, such  firm  has  been  notified  in 
writing  of  all  standards  which  a  prospective 
contractor  must  satisfy  in  order  to  become 
qualified,  and  upon  request,  is  provided  a 
prompt  opportunity  to  demonstrate  the 
ability  of  such  firm  to  meet  such  specified 
standards. 

(2)(A)  With  respect  to  all  other  expendi- 
tures described  in  section  5.  any  eligible 
State  designated  xmder  section  4(a)  shall  re- 
ceive 110  percent  of  such  State's  historic 
share  with  respect  to  such  expenditures. 

(B)  In  the  case  of  projects  funded  by  Fed- 
eral expenditures  authorized  and  appropri- 
ated on  an  Individual  project  basis,  subpara- 
graph (A)  shall  be  applied  to  the  greatest 
extent  practical. 

(b)  No  reallocation  shall  be  made  under 
this  section  with  respect  to  expenditures  for 
any  program  to  any  State  in  any  fiscal  year 
which  results  in  a  reduction  of  10  percent  or 
more  of  the  amount  of  such  expenditures  to 
such  State. 

(c)  No  reallocation  shall  be  made  under 
the  provisions  of  this  Act  which  wUl  result 
In  any  Federal  expenditure  to  Federal  tax 
ratio  of  any  State  being  reduced  below  90 
percent. 

AjmrDMXNTS 

Sk.  8.  No  provision  of  law  shall  explicitly 
or  implicitly  amend  the  provisions  of  this 
Act  unless  such  provision  specifically  refers 
to  this  Act. 

EFTECTIVE  DATE 

Sbc.  9.  The  provisions  of  this  Act  shall 
take  effect  for  fiscal  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

Iixmois  AWD  THi  Drain  of  Federal  Funds 
(Senator  Alan  J.  Dixon) 

EXECUTIVE  SUMMARY 

In  1981  and  1982.  Illinois  ranked  dead  last 
in  terms  of  the  dollars  it  got  back  from  the 
federal  government  for  its  tax  payments.  In 
1983,  Illinois  received  75  cents  In  spending 
for  each  tax  dollar  it  sent  to  Washington.  In 
the  same  year,  twelve  states  received  more 
than  $1.20  in  federal  spending  for  each  one 
of  their  tax  dollars.  This  enequity  is  not 
unique  to  Illinois,  but  applies  also  to  many 
other  states,  principally  in  the  Northeast 
and  Midwest,  which  send  large  amounts  of 
tax  dollars  annually  to  Washington,  and  get 
back  an  abysmally  low  level  of  spending  in 
such  categories  as  defense,  federal  installa- 
tions, and  many  grant  projects.  The  result  is 
a  massive  annual  dniin  of  money  out  of 
these  states.  Many  of  these  states  are 
among  those  areas  which  suffered  most 
under  the  recent  recession  and  which  con- 
tinue to  be  plagued  by  higher  rates  of  un- 
employment. They  can  ill  afford  such  an 
outflow  of  funds.  The  end  product  of  this 
outflow  is  an  infusion  of  federal  money  into 
other  states,  principally  in  the  South  and 
West,  whose  economies  have  been  thriving 
in  recent  years. 


As  this  report  shows,  this  pattern  of  fund- 
ing flows  has  existed  for  over  a  generation. 
In  the  past  three  years,  however,  it  has 
worsened,  due  in  large  part  to  a  shift  in 
budget  priorities  which  has  increased  the 
outflows  and  which  has  caused  Illinois  and 
other  disadvantaged  states  to  fall  farther 
behind  beneficiary  states.  Increases  in  the 
defense  budget  and  corresponding  cutbacks 
and  freezes  in  other  spending  categories 
have  caused  money  to  flow  out  of  Illinois 
and  its  neighboring  sUtes  at  a  higher 
volume  and  at  a  faster  rate.  This  report  dis- 
cusses the  sources  and  implications  of  this 
problem,  and  a  proposed  solution,  "The 
State  Minimum  Return  Act  of  1984." 

INTRODUCTION 

Since  the  Second  World  War,  the  geo- 
graphic and  structural  bases  of  the  Ameri- 
can economy  have  undergone  profound  and 
much-chronicled  change.  A  shift  in  empha- 
sis from  heavy  manufacturing  to  service  and 
high-technology  Industries,  and  the  migra- 
tion of  population,  businesses,  and  capital 
from  the  large  cities  of  the  Midwest  and 
Northeast  to  the  expanding  cities  of  the 
South  and  West  are  only  two,  albeit  the 
most  sweeping,  of  these  developments.  The 
short-term  results  of  these  shifts  for  many 
states  of  the  Northeast  and  Midwest  have 
been  higher  unemployment  rates,  increasing 
levels  of  poverty,  and  slower  rates  of  eco- 
nomic growth. 

Patterns  of  federal  spending  in  recent 
years  have  closely  mirrored  these  regional 
economic  changes.  Prospering  states  In  the 
South  and  West  have  consistently  received 
higher  proportions  of  federal  spending  than 
those  in  the  Northeast  and  Midwest.  Illinois 
stands  as  the  most  glaring  example  of  this 
inequity.  In  1982,  Illinois  ranked  51st  among 
all  states  (including  the  District  of  Colum- 
bia), receiving  66  cents  in  spending  for  each 
tax  dollar  it  sent  to  the  federal  government. 
In  that  same  year,  Michigan  received  76 
cents  for  each  tax  dollar,  Indiana  received 
77  cents,  and  Wisconsin  received  78  cents 
(see  table  6).  (In  1983,  these  ratios  increased 
slightly,  due  in  large  part  to  additions  to  the 
data  base  used  to  calculate  the  ratios  (see 
table  9).)  Given  the  economic  hardship  en- 
countered by  these  states  during  the  reces- 
sion of  1982,  these  numbers  suggest  a  dis- 
turbing paradox:  Federal  spending  flows 
least  into  those  states  which  need  it  most. 

Because  federal  outlays  currently  com- 
prise nearly  one-quarter  of  the  Gross  Na- 
tional Product,  their  distribution  has  wide- 
ranging  and  substantial  effects.  Federal 
spending  helps  create  jobs,  alleviate  pover- 
ty, and  ease  fiscal  burdens  on  state  and  local 
governments.  In  Illinois,  compjtfatively  low 
levels  of  federal  spending  threaten  to  de- 
crease the  quality  of  life  for  Its  citizens  and 
to  hurt  the  business  climate,  discouraging 
new  investment  and  the  formation  of  new 
businesses  within  the  state.  Illinois'  low  per- 
centage of  federal  contracts  has  hindered 
employment  and  profits,  and  thus  has 
slowed  the  state's  recovery  from  the  recent 
recession.  Freezes  and  cutbacks  in  social 
service  programs  have  exacted  a  particular- 
ly ptumul  toll  on  the  poor  of  Illinois. 

After  careful  consideration  of  these  fac- 
tors, I  have  concluded  that  the  federal  gov- 
ernment must  adjust  its  s()ending  patterns 
to  prevent  such  obvious  and  damaging  dis- 
parities. In  the  1930s,  President  Franklin  D. 
Roosevelt  launched  a  massive  federal  effort 
to  address  the  economic  problems  that 
plagued  the  South,  noting  that  the  national 
economy,  as  a  whole,  could  never  achieve  Its 
full  potential  as  long  as  one  region  of  the 
country  was  vastly  underutilized.  The  Ten- 


nessee Valley  Authority,  the  Rural  Electrifi- 
cation Administration  and  a  host  of  other 
federal  initiatives  made  today's  booming 
"Sunbelt"  possible.  Yet,  some  50  years  later, 
the  economic  tables  have  turned.  Govern- 
ment policy  has  not  responded  to  those 
changes.  Without  requesting  any  new  feder- 
al spending,  I  am  advocating  a  shift  in  a 
policy  based  on  equity.  Government  spend- 
ing and  tax  policies  should  not  make  a  bad 
situation  worse.  They  should  not  aggravate 
economic  disparities,  brought  on  in  large 
measure  by  the  recession  and  by  structural 
changes  in  the  economy.  In  the  interest  of 
national  and  state  economic  growth  and  of 
equity,  the  time  has  come  to  reverse  this 
dangerous  trend. 

Chapter  1— Sources  or  the  Balance  of 

Payments  PROsuai 
The  annual  outflow  of  federal  dollars 
from  Illinois  is  the  product  of  several  fac- 
tors, some  of  which  can  be  traced  back  50 
years.  In  order  to  correct  this  inequity 
which  burdens  the  state,  it  is  essential  to  ex- 
amine these  factors  closely.  We  must  look 
first  at  taxes  and  expenditures. 

FEDERAL  TAX  PAYMENTS 

As  an  historically  wealthy  and  populous 
state,  Illinois  traditionally  has  paid  large 
amounts  of  federal  taxes  at  high  rates. 
Since  1952,  Illinois  has  been  ranked  among 
the  top  states  both  in  total  federal  taxes 
paid  and  in  per  capita  tax  payments.  (1)  In 
1982,  Illinois  was  ranked  4th  in  total  tax 
payments  tuid  7th  in  per  capita  tax  pay- 
ments. These  ranliings  reflect  a  slight  slip- 
page in  recent  years,  due  to  a  decline  In  the 
annual  growth  rate  of  the  Illinois  economy 
as  compared  to  other  large  states  in  the 
South  and  West. 

At  first  glance,  Illinois'  high  tax  rates 
appear  to  be  a  decisive  factor  in  the  state's 
negative  balance  of  payments  with  the  fed- 
eral government.  Indeed,  Professor  Janet 
Rothenberg  Pack  notes  that  revenues,  or 
more  specifically  and  progressive  income 
tax  system,  are  the  principal  source  of  dif- 
ferential tax/expenditure  ratios  among 
states.  Pack  cites  the  narrowing  of  gaps  over 
time  between  the  favorable  ratios  of  certain 
states  and  the  dismal  ratios  of  other  states 
as  evidence  of  this  ju-gument.  Between  1952 
and  1976,  for  example.  New  Mexico's  tax/ 
expenditure  ratio  declined  from  $2.99  to 
$1.47,  while  New  Hampshire's  ratio  in- 
creased from  .64  to  .90.  (2)  According  to 
Pack,  the  convergence  of  these  high  and  low 
ratios  in  states  can  be  explained  largely  by 
the  narrowing  of  income  differentials 
among  states  and  regions  and  the  resultant 
narrowing  of  tax  burdens  among  these 
states.  (3)  In  other  words,  states  which  had 
relatively  low  incomes  and  enjoyed  high 
growth  rates  between  1952  and  1976  wit- 
nessed declines  in  their  ratios,  due  to  their 
increased  tax  burdens,  and  vice-versa. 

Illinois,  however,  does  not  fit  this  hypoth- 
esis. Despite  the  state's  relatively  high 
income  and  low  growth  rate,  its  tax/expend- 
iture ratio  in  1976  (.70)  was  almost  identical 
to  its  ratio  in  1952  (.69).  Thus,  Illinois'  high 
tax  burden  and  low  growth  and  higher  un- 
employment rates  do  not  appear  to  have  in- 
fluenced strongly  its  tax/expenditure  ratio. 
For  this  reason.  It  Is  necessary  to  examine 
spending  patterns. 

FEDERAL  EXPENDITURES 

By  virtue  of  its  size,  as  in  the  case  of  tax 
payments,  Illinois  has  always  ranked  near 
the  top  In  total  federal  expenditures.  Unlike 
tax  payments,  however,  per  capita  spending 


In  Illinois  has  consistently  rated  among  the 
lowest  sUtes.  In  1982,  Illinois  ranked  46th 
among  all  states  in  federal  per  capiU  ex- 
penditures, with  an  average  of  $1,950— more 
than  $600  below  the  national  average  of 
$2,591  (see  table  4).  For  at  least  three  of  the 
preceding  five  years,  Illinois  had  been 
ranked  40th  or  below.  According  to  the 
Census  Bureau,  Illinois'  jump  in  1983  to 
34th  can  largely  be  explained  by  new  cate- 
gories of  spending  added  to  the  data  base 
that  is  used  to  calculate  the  rankings. 

At  least  as  important  as  Illinois'  low  rank 
in  total  per  capita  expenditures  are  the 
types  of  federal  spending  which  enter  the 
state.  Spending  in  the  form  of  grants  and 
procurement,  called  "hard"  spending  by  an- 
alysts, produces  a  ripple  effect  In  communi- 
ties, by  stimulating  private  investment  and 
creating  Jobs.  As  a  result,  the  benefits  which 
flow  from  this  type  of  spending  often  out- 
weigh the  dollar  value  of  the  spending.  In 
Illinois,  however,  direct  payments  to  individ- 
uals, such  as  Social  Security  and  Food 
Stamps,  comprise  a  larger  share  of  total 
spending  than  they  do  In  other  states.  In 
1982,  more  than  62  percent  of  federal  spend- 
ing in  Illinois  consisted  of  direct  payments 
(see  table  1);  only  three  states  had  higher 
shares.  SimUarly,  Illinois  has  traditionally 
received  more  federal  money  in  the  form  of 
grants-in-aid  than  many  other  states.  Such 
grants  cover  costs  of  programs  ranging  from 
Medicaid  to  mass  transit.  By  1983,  however, 
Illinois'  share  of  grants  had  fallen  off,  as 
the  stete  ranked  34th,  receiving  $365  per 
capita,  slightly  below  the  national  average 
of  $390  (see  table  4). 

It  Is  in  the  area  of  federal  procurement 
that  Illinois  has  suffered  the  most.  As  is  the 
case  with  many  other  Midwestern  states,  Il- 
linois has  unfailingly  ranked  far  below 
other  states  in  awards  of  civilian  and  de- 
fense contracts.  Only  eight  percent  of  Illi- 
nois' federal  spending  came  in  the  form  of 
contracts  in  1983,  as  compared  to  more  than 
21  percent  for  the  nation  as  a  whole.  Illi- 
nois' low  level  of  military  contracts,  which 
comprised  almost  80  percent  of  all  federal 
procurement  In  1983,  Is  particularly  glaring. 
Illinois  received  $129  in  per  caplU  defense 
procurement  In  1983,  less  than  one-quarter 
of  the  national  average  of  $535,  and  less 
than  one-tenth  of  the  per  capita  amounts 
received  by  Connecticut  and  Virginia.  What 
is  even  more  disturbing  is  that  defense 
spending  has  declined  as  a  share  of  Illinois 
federal  spending  In  the  past  decade.  In  1971, 
military  outlays  represented  17  percent  of 
total  federal  spending  In  Illinois.  By  1983, 
this  share  had  shrunk  to  less  than  12  per- 
cent. 

Illinois'  low  level  of  defense  spending,  par- 
ticularly in  the  category  of  procurement.  Is 
extremely  damaging  for  three  reasons. 
First,  defense  spending  has  increased  sig- 
nificantly as  a  percentage  of  the  federal 
budget  under  the  present  Administration. 
As  a  result,  Illinois  has  lost  ground  to  other 
states.  ThU  is  evidenced  by  the  sUte's  tax/ 
expenditure  ratio  ranking  declining  from 
47th  to  51st  between  1980  and  1982.  Second, 
many  analysts  have  noted  that  defense  con- 
tracts provide  an  Important  stimulus  to 
local  economies,  creating  jobs,  spurring  pri- 
vate Investment,  and  thus  Inducing  indirect 


benefits  which  exceed  the  value  of  the  con- 
tracts. (4)  Collectively  labeled  the  "multipli- 
er" or  "ripple"  effect,  these  benefits  are  es- 
pecially helpful  to  communities  during  eco- 
nomic downturns.  Finally,  since  many  major 
defense  procurements  are  funded  on  a 
multi-year  basis,  they  produce  a  long-term 
effect  on  state  and  local  economies.  Illinois' 
low  level  of  these  expenditures  has  placed 
the  state  at  a  disadvantage  from  which  it 
must  emerge  immediately  to  avoid  worsen- 
ing problems  in  future  years. 

Chapter  2— Implications  of  the  Balance  of 
Payments  Problem 
Several  serious  implications  arise  from  an 
examination  of  Illinois'  negative  balance  of 
payments    with    the    federal    government. 
Most  Important  among  these  is  the  influ- 
ence that  this  disparity  can  exert  on  the 
economic  growth  rate  of  the  state.  This 
Impact  Is  most  clearly  seen  In  the  correla- 
tions between  growth  rates  and  tax/expend- 
iture ratios  of  states.  Pack  found  that  be- 
tween 1950  and  1975,  among  sUtes  which 
averaged  ratios  of  $1.25  and  above,  13  of  16 
had  growth  rates  above  the  national  aver- 
age. Among  such  states  as  Illinois,  which 
averaged  ratios  below  .90,  only  one  of  12  had 
above-average  growth  rates.  (5)  More   re- 
cently, between  1979  and  1982,  per  capita 
personal  income  in  Illinois  Increased  at  a 
rate  of  23.4  percent,  weU  below  the  national 
average  of  28.3  percent.  During  these  years, 
Illinois'  tax/expenditure  ratio  ranged  from 
.73    to    .66.    During    the   same    three-year 
period,  per  capita  personal  income  in  Flori- 
da grew  at  a  rate  of  33.8  percent,  well  above 
the  national  average.  Florida  enjoyed  tax/ 
expenditure  rations  ranging  between  $1.11 
and  $1.15  during  this  period.(6)  Although 
economic  growth  rates  in  states  are  not  de- 
termined exclusively  by  federal  balances  of 
payments,  the  correlation  between  the  two 
Is  obvious. 

The  correlation  between  growth  rates  and 
federal  fund  flows  can  be  attributed  In  large 
part  to  the  types'  of  spending  received  in 
states.  As  noted  earlier,  certain  types  of 
spending,  such  as  transportation,  public 
works,  and  defense  contracts  are  more  eco- 
nomically stimulative  than  direct  payments 
to  Individuals,  since  they  create  employ- 
ment and  often  Induce  private  investment, 
rather  than  Just  Increase  consumption 
rates.(7)  Illinois'  low  growth  rate  in  recent 
years  can  thus  be  explained  in  part  by  the 
decline  in  Its  share  of  stimulative  spending 
categories. 

A  look  at  Illinois'  federal  spending  by 
agency  illustrates  this  pattern.  Political  sci- 
entist Thomas  Anton  observes  that  between 
1971  and  1980.  the  percentage  of  Illinois' 
federal  spending  accounted  for  by  defense 
expenditures  declined  from  8.5  percent  to 
4.9  percent,  and  the  share  of  spending  ac- 
counted for  by  the  Department  of  Housing 
and  Urban  Development  dipped  from  10.8 
percent  to  5.2  percent.(8)  Because  these 
types  of  spending  consist  In  large  part  of 
public  works  construction  projects  and  con- 
tracts, which  are  economically  stimulative,  a 
decline  In  their  share  of  Illinois'  federal 
spending  may  also  have  Influenced  the 
state's  slower-than-average  growth  rate. 


A  subtler  implication  of  Illinois'  negative 
balance  of  payments  lies  in  the  strain  on 
the  fiscal  capacity  of  the  sUte  and  local  gov- 
ernments which  results  from  smaller  Infu- 
sions of  federal  spending  for  grants-in-aid. 
Between  1981  and  1983,  federal  spending  for 
grants-in-aid  declined  by  2.2  percent,  from 
$94.8  billion  to  $92.7  billion.  Grants  to  Illi- 
nois, moreover,  declined  by  9.1  percent, 
from  $4.6  bUlion  to  $4.2  billion.  The  strains 
caused  by  these  declines  forced  state  and 
local  governments  to  curtail  services  and 
raise  taxes,  which  hurt  the  business  climate 
as  well  as  quality  of  life  for  citizens. 

summary 

In  sum,  what  emerges  from  an  examina- 
tion of  Illinois'  negative  balance  of  pay- 
ments is  a  vast  Inequity— and  a  powerfully 
Ironic  inequity  at  that— which  has  caused 
damaging  effects  already  and  may  potential- 
ly cause  more  of  them  if  something  is  not 
done. 

Recent  years  have  witnessed  a  pattern  in 
which  the  federal  government  collects  large 
tax  payments  from  high-income,  low-growth 
states  such  as  Illinois,  and  returns  a  com- 
paratively small  amount  of  spending  in  ex- 
change. Conversely,  the  government  dis- 
penses money  in  greater  proportion  among 
high-growth  states  in  the  South  and  West, 
while  exacting  a  comparatively  small  price 
in  taxes.  The  federal  government  thus  per- 
petuates the  widening  economic  disparities 
between  regions  and  states  through  Its  tax 
and  spending  policies. 

CONCLUSION— A  solution  TO  THE  BALANCE  OF 
PAYMENTS  PROBLEM 

To  respond  to  the  Inequities  faced  by  Illi- 
nois and  many  other  states,  it  Is  essential  to 
readjust  federal  spending  patterns  which 
are  a  chief  cause  of  this  problem. 

The  bill  I  am  Introducing  will  do  this  in 
the  following  manner:  to  help  rectify  dis- 
parities in  the  negative  balances  of  pay- 
ments of  many  sUtes  and  to  Improve  the 
economic  growth  rates  of  these  states,  this 
legislation  will  concentrate  on  stimulative 
spending  categories,  such  as  grants  and  fed- 
eral contracts.  Spending  in  these  categories 
will  be  reallocated  among  states,  so  that  the 
deficit  will  not  increase.  To  avoid  cutting  es- 
sential social  services  for  the  needy  in  all 
sUtes.  the  bill  wiU  not  alter  formulas  for 
distributing  direct  payments  to  individuals, 
such  as  Social  Security.  The  bUl  will,  howev- 
er, adjust  federal  shares  of  social  service 
grant  programs  such  as  Medicaid,  to  ease 
the  burden  on  state  and  local  governments 
whose  budgets  are  currently  strained  by 
their  states'  negative  balances  of  payments. 
States  whose  tax /expenditure  ratios  are 
below  90  cents  will  be  eligible  for  aU  of 
these  provisions,  and  states  whose  tax/ex- 
penditure ratios  are  between  90  cents  and  $1 
will  be  eligible  for  provisions  regarding  pro- 
curement. 

The  results,  I  hope,  will  be  twofold.  The 
federal  government  will  become  more  effec- 
tive in  stimulating  Investment  and  jobs  In 
the  states  where  they  are  needed  most,  and 
It  will  ease  fiscal  burdens  on  citizens  and 
state  and  local  governments  in  areas  victim- 
ized by  inequities  in  the  federal  balance  of 
payments. 
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TABLE  l.-DISTRIBUTION  OF  FEDERAL  EXPENDITURES  BY  CATEGORY:  UNITED  STATES  >  AND  ILLINOIS,  RSCAL  YEARS  1981-83 

[Mian  in  milkonsj 


1981 


1982 


1983 


United 
States 
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Per- 
cent' 


United 
States 


Illinois 


Per- 
cent' 


United 
States 


Total 
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(JSST*... 


Renxnl 
PracmnKnt 

Dolais  . 
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(545,469 
100 

93.296 
17.10 

73.652 
1350 

257.117 
47.10 

116.003 
2127 

5.398 
99 


$21,391  S584.782         J22.353 $672,647 


100 

4.6U 

2156 

-1-4.46 

1.928  . 
901 

■ -iw 

12,522  . 

5854 

-1-11.44 

1,995 

933 

-11.94 

337  . 

158 

-^59 

100 

86.581 
1481 

77.494 
13.25 

283.140 
4842 

132.157 
2260 

5.410 

.92 


100 


4.103  . 
1836 


2.068 
9.25 


-H3.55 
-4  00 


13.919  

62  27     -^1385 


2.053  

918    -13.42 


211 
94 


-f.02 


100 


89.756 
13.34 


101.469 
1509 


322.853 
48.00 


142,079 
2112 


16,486 
245 


$28,591  

100 

4.191  - 

14.66  -1-1.31 

3.317  

1161  -3U 

18.009 

62.99  +14.99 

2,221  

7.77  -13.35 

852 

2.98       -(^53 


•  Only  mdute  mones  dbtrtuted  to  50  Slates  and  Dstiict  of  Columtiia  Does  not  indu*  moneys  distributed  to  US.  territories. 

*  Percent  Jlfererice 

'  Totals  may  not  add  due  to  lounding 

Sowct  US  Boeau  oi  ttie  Census  'Federal  Expenditures  by  Stale  lor  Fiscal  Years  1981.  1982.  1983 "  (Prepared  pursuant  to  The  Consolidated  Federal  Funds  Report  «ct  ol  1982-Public  law  97-326.) 


TABLE  2.-ESTIMATED  FEDERAL  TAX  PAYMENTS  AND 
EXPENDITURES  IN  ILLINOIS,'  FISCAL  YEARS  1976-82 

[DolUrs  in  iruUionsI 


TABLE  4.-PER  MPITA  FEDERAL  EXPENDITURES  BY  CATE- 
GORY AND  RAI ..:  UNITED  STATES  AND  ILLINOIS,  FISCAL 
YEARS  1982  AND  1983-Continiied 


Expenditures 


Tai  payments 


[Macs 


Per 
cent 


Dollars 


Per- 
cent 


Outflow 
dollars 


1976 

I977...._ 

isn.— 

Ml...- 
I9» 


$15,290 

432 

$18,005 

617 

17.137 

4  45 

21.537 

bl5 

19,276 

4  52 

23.859 

605 

20,785 

4  49 

28.132 

bib 

23,033 

4  42 

30.337 

598 

21.391 

392 

34.426 

5.88 

22.353 

382 

34.874 

580 

-$2,715 
-4.200 
-4.583 
-7.347 
-7.304 
- 13,035 
-12.521 


>  Since  cotmns  lor  spending  and  taxes  are  estnnales  winch  do  not  include 
spendmg  categories  thai  could  nol  be  allocaled  by  stales,  these  outflow 
numtefs  art  necessarly  tough  estimates  and  do  nol  appeal  in  taWes  prepared 
by  the  Coniressjooai  Research  Service  Additionalhi,  the  data  base  was  changed 
pnrsiianl  to  Die  Consolidated  Federal  Funds  Report  Act  of  1982.  so  that  data 
lor  the  years  1976  through  1982  may  not  be  added  to  form  3  total  multi-year 
outflow 

Source  Lilian  Rymarowic;  'Estimated  Federal  Tax  Payments  of  Individual 
Stales  Compared  to  Eslimaled  Federal  Outlays  m  the  States,  Fiscal  Years 
1976-82  '  Washmglm.  DC  Congressional  Research  Service  Table  1 

TABLE  3.-FEDERAL  TAX/EXPENDITURE  RATIOS  AND  RANK 
FOR  ILLINOIS,  FISCAL  YEARS  1977-82 


Rain 
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WTt-. 
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1981. 


19». 


072 

66 

Nrte:  Ratio— Federal  funds  dBtrtwted  for  each  dollar  ol  Federal  taxes  paid 
Rank-Fa  rains  ol  Federal  dollars  distritwted  per  Federal  taxes  paid,  lor  all  ol 
50  States  and  Distrct  o<  Cohimliia.  Rankings  range  from  1  to  51  Rankings 
aMt  ntos  based  on  sn-dwtt  laln  computations  Irom  tax  and  expenddure  data. 
wiVi  tlie  assunptan  that  tar  the  United  States.  $1  m  eipendrture  equals  Jl  m 
tn  payments. 

So«c»  Saw  as  taUe  2.  except  these  are  taken  from  Rymarowiu.  table  2 
lor  fiscal  years  1977-82 

TABU  4.-PER  CAPITA  FEDERAL  EXPENDITURES  BY  CATE- 
GORY AND  RANK:  UNITED  STATES  AND  ILUNOIS,  FISCAL 
YEARS  1982  AND  1983 
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TABLE  5.-ESTIMATED  FEDERAL  TAX  PAYMENTS  AND  FED- 
ERAL EXPENDITURES  BY  STATE,  FISCAL  YEAR  1982- 
Continued 

[Amount  in  millions  ol  dollatsj 


United 
States 


Illinois 


Dollars     Rank 


United 
Slates 


Illinois 


Dollars      Rank 


335 


Salaries  and 

wages 
Direct  payments 

to  individuals         1.228 

Procurement 626 

Other 23 


180 

1.214 
179 
18 


432 


289 


22 
42 
29 


1.371      '  1.568 

669  193 

70  74 


■  Includes  Federal  employee  life  and  health  insurance  programs,  in  which 
Illinois  received  $228  per  capita,  ranking  first  among  all  States,  excluding  the 
District  of  Columbia. 

Source  U  S  Bureau  of  the  Census  "Federal  Expenditures  by  State  tor  Fiscal 
Years  1982  and  1983  " 

TABLE  5.-ESTIMATED  FEDERAL  TAX  PAYMENTS  AND 
FEDERAL  EXPENDITURES  BY  STATE,  FISCAL  YEAR  1982 
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*•"  Mn     Ra*  ^"^^  Dolars      Rai* 
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379  351        33          390  365        34 


[Amount  in  milhons  of  dollars) 


Tax  payment '  Expenditures ' 
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Percent 
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New  England 
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.      2.224 
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7.493 
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18 
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69 
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71 
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1.00 

1.62 

681 

229 

66 

11.967 
3.100 

17.313 
2,368 
2.538 
1.155 

1.491 
15.065 
16,619 
43.835 
28.481 

22.353 
10.111 

5.196 
18.016 

8.560 
23.282 

8.897 

9.668 
5.100 
28.460 
12.766 
7.747 
9.575 
6.562 
11.527 
6.952 
7.371 
11,359 
32,114 
21.865 
3.998 

205 

Maine                 _ 

53 

Massachusetts 

Mew  Hamnshire 

296 
40 

Rhode  Island ».... 

43 

Vennont — 

Mid-AtlantK: 

Delaware 

Maryland 

New  Jersey  

,20 

26 
258 
2  84 

New  York          

750 

Pennsyhrania 

Midwest: 

niinois 

Indiana - 

towa 

Midwan      _.   

487 

382 

173 

89 

3.08 

Minnesota .. 

Ohn             _ 

146 
398 

Wisconsin _ 

South: 

Alabama 

Arkansas - 

Flonda 

Georgia 

Kertucky 

152 

165 
87 
4.87 
218 
133 
164 

North  Caroka 

Oklahoma 

South  CaroiRi 

112 
1.97 
1.19 
126 

194 

Texas 

Virjirii 

Vtel  Virmia 

5.49 

374 

68 

Tax  payment ' 


Expenditures ' 


Amount 


Percent 
ol  total 


Amount 


Percent 
of  total 


West 

Alaska... 
Arizona.. 


...;_ 1.723 

;•..... 6,621 

California _........:.... 71,286 

Colorado 

Hawaii _. 

Idaho _...: 

Kansas.........;. 

Missouri 

Montana 

Nebraska 

Nevada 

New  Mexico 


8,249 
2.630 
1.981 
6.458 
11.865 
1,906 
3,922 
2,591 
2,776 

North  Dakota 1.684 

Oregon 6.878 

South  Dakota 1.440 

Utah 3.009 

Washington „.,.....;....„ 12.569 

Wyommg 1,542 


110 

7.465 

1185 

75.014 

137 

7.613 

3  4,33 

2.102 

107 

6.334 

197 

15.955 

1782 

3.324 

2215 

5,142 

1.460 

114 

5.510 

1.601 

50 

3.710 

?m 

13.010 

26 

1.048 

32 

128 

1283 

1.30 

59 

36 

1.08 

273 

30 

57 

38 

88 

25 

94 

27 

64 

222 

18 


'  Estimated  by  the  Conircssional  Research  Service  [CRS]  using  the  same 
techniques  described  in  CRS  Report  No  82-28  E,  p  3-7  in  distributing 
J60I 605  billion  of  actual  fiscal  year  1982  Federal  tax  revenues  See  also  Ta 
Foundation  Inc ,  Monthly  Features  lor  March.  1983,  page  2, 

■  Computations  by  CRS  from  table  1  ol  the  US  Bureau  of  the  Census, 
Federal  Expenditures  by  State  for  fiscal  Year  1982  (prepared  pursuant  to  the 
Consolidated  Federal  Funds  Report  Act  ol  1982,  Public  Law  97-326)  Total 
varies  from  published  amounts  by  $18,794  billion,  ol  which  J!2,851  billion 
was  not  distributed  by  States  and  $5943  billion  was  distributed  to  US. 
lerntories  Note  also  that  the  total  fund  distnbulion  by  State  accounts  lor 
80  29  percent  of  total  budget  outlays  (J728  375  Mlion)  lor  liscal  year  1982, 
Eiduded  Irom  the  census  compilation  are  interest  payments  on  the  Federal 
debt  unemploymeni  compensation  payments  disbursed  by  States,  and  other 
expenditures  for  which  State  by-State  alkicalions  were  not  available.  (See 
mltoduction  in  the  census  report  lor  a  detailed  discussion  ) 

Source:  Replicaled  Irom  Lilian  RymarowKZ.  liscal  1982 


TABLE  6. 


-FEDERAL  TAX/EXPENDITURE  RATIOS  BY  STATE 
FISCAL  YEAR  1982 


Spending/ 
taxes 
ratn 


Rank 


New  England 

Connecticut 

Maine  

Massachusetts .... 
New  Hampshire.. 

Rhode  Island 

Vermont 

Average.- 

Mid-AtlantiC: 

Delaware 

Maryland _. 

New  York  ..ZZ 


1.15 

It 

1.43 

5 

1.13 

17 

1.10 

29 

1.05 

26 

1.11 

19 

1.14  ..... 

.M 

40 

1.28 

9 

.72 

48 

.91 

3t 
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TABLE  6.-FEDERAL  TAX/EXPENDITURE  RATIOS  BY  STATE 
FISCAL  YEAR  1982— Continued 


TABLE  7  -PER  CAPITA  FEDERAL  EXPENDITURES  BY  STATt 
TOTAL  EXPENDITURES  AND  PROCUREMENT,  RSCAL  YEAR 
1982— Continued 
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TABLE  8.-PER  CAPITA  FEDtRAL  EXPENOmiRES  BY  STATt 
TOTAL  EXPENDITURES  AND  PROCUREMBIT.  FBCAL  YEAR 
1983-Continued 


Spendng/ 
taxes 
ratio 


Rank 


Total 


Oniianand 


Pennsylvania.. 
Average 

IMiMSt: 

HknoG 

Indana 

kwa 


Spend- 


Rank 


Spend- 
"8 


Rai* 


South: 


Minn^ota.... 

Olw 

Wisconsin 

Average.. 


.66 
77 
.71 
.76 
SO 
.85 
.78 


51 
46 
49 
47 
44 
41 
45 


Alabama 

Arkansas -„ 

Ftorda _. 

Oorgia -. 

Kentucky 

Louisiana 

Mississippi 

North  Carolini... 

Oklahoma 

South  Carotna. 

Tennessee  

Texas 

Virginia 

West  Virginia... 


.76.. 

1.29 
1.26 
US 
111 
1.09 

36 
I.M 

.97 

.92 

in 

IX 
.81 

1.63 
1.03 


I 
10 
15 
20 
23 
31 
4 
30 
35 
II 
13 
43 
3 
27 


West  Vnginia.. 
IMest: 

Alaska 

Afiana 

C*nii 

OAnip 


KaBS.. 


West 


Average.. 


Alaska 

Ariiona 

Calilomia... 

Cokirado 

Hawaii 

Idaho 

Kansas 

Missoun... 
Montana... 
Nebraska... 
Nevada... 


New  Mexico 

North  Dakota 

Oregon 

South  Dakota 

Utah 

Washington 


lis. 

1.10 
1.16 
1.01 

.95 
1.34 
IJ» 
IJOI 
IM 

.94 

.n 
.n 

1.91 

.19 

.82 
1.13 
136 
1.06 

.69 


21 
14 
24 
32 

7 

22 
28 

6 
34 
39 
38 

2 
37 


North  DakoU.. 

Oregon _ 

Soutti  Dakota - 
Utah 


IWcd  States 


2.290 
2.115 
2;S2 

isa 

1.936 
2.243 
2327 
2.463 
2.175 
Wl 
2,048 

4.533 
2.672 
3.100 
2.566 
3.499 
2.192 
2.658 
3.229 
2.247 
MOI 
2.621 
3.872 
2,219 
2,079 
2J35 
2,444 
3M5 
2,129 
2.591 


28 
40 
33 
17 
47 
31 
27 
23 
37 
2 
44 

1 
13 

I 
II 

6 
36 
15 

7 

29 
41 
16 

3 
35 
43 
26 
24 

9 
39 


335 
115 
634 
SIO 
161 
212 
370 
504 
S36 
1,203 
16 

1,089 
649 

1.126 
616 
356 
410 
663 

1,257 
121 
152 
664 

1,501 
155 
149 
160 
542 
946 
210 
626 


33 
41 
14 
17 
43 
38 
31 
16 
20 
4 
50 


Missoun 
Montana.. 


IWnAa.. 


North  DafeKi.... 

Oregon 

South  [Mob. 

Utah - 

Waslin|loo_. 


6  — 
13 


UnMStHB... 


3.111 

6 

U269 

4 

2.691 

26 

169 

45 

2.711 

25 

194 

41 

2.916 

16 

767 

10 

3J26 

5 

U«l 

3 

3.129 

11 

217 

37 

2J35 

44 

144 

41 

2  751 

22 

166 

46 

2.540 

33 

537 

19 

3.555 

8 

1.206 

7 

2J75 

41 

136 

«9 

2J32 

669 

Source  U  S  Bunau  ol  Die  Census.  "Federal  ExpenMins  by  SUh  Iv  Fool 
Var  1913" 

llak.-<Ma  dp  M  acMi  DBtrcl  oi  CokimtH.  but  US  k4al  does 
■cMe  Didiict  ol  CtknbiL  Fims  la  Oistrcl  of  Coknlaa  are  Per  cap«a 
Wi  e^ndAms— $11,473:  aiid  per  capita  pnoiremnl-$2,141 


46  TABLE  9  -TAX/EXPENDITURE  RATIOS  OF  DISADVANTAGED 
"  STATES  ELIGIBLE  UNDER  ALL  SEQIONS  Of  STATE  MINI- 
MUM RETURN  ACT,  FISCAL  YEAR  1983 


M^llantc 


Sowce^  US  Bureau  o»  the  Censuv  "federal  Expenditures  t^r  State  lor  FscH 
Year  1982  •■ 

Note -Ranks  do  not  include  Oistnct  ol  Cohimbia,  but  US  total  does 
include  Dtstnci  ol  Columbia  Figures  tor  Bistricl  ol  Cohmha  are:  Per  caprta 
total  expenditures— $17,127,  and  per  capita  procurement-$2,970 

18  TABLE  8.-PER  CAPITA  FEDERAL  EXPENDITURES  BY  STATE: 
^i  TOTAL  EXPENDITURES  AND  PROCUREMENT,  FISCAL  YEAR 
»        1983 


Average 

Northeast 

Midwest 

Northeast  and 

South 

West 


South  and  West 


1.09. 

.97  . 

.76. 

V  . 
1.09. 
1.09. 

1.09: 


District  Of  Coliimbia *"' 


US  average 


100 


Source  Rymarowcz.  fiscal  1982. 


New  England: 
Connecticut 

Maine.. 


Massachusetts..... 

New  Hampshire.. 

Rhode  IsUnd 

Vennont 


TABLE  7  -PER  CAPITA  FEDERAL  EXPENDITURES  BY  STATE: 
TOTAL  EXPENDITURES  AND  PROCUREMENT,  FISCAL  YEAR     mmiii 
1982  *"*** 


Total 
expenditures 


Civilian  and 

defense 
procurement 


Maryland 

New  Jersey 

New  York 

Pennsylvania. 
Midwest: 


Spend- 
ing 


Rank 


Spend- 
inj 


Rank 


bida 


New  England: 
ConnectKUt... 
Maine 


Massachusetts 

New  Hampshire 

Rhode  Island 

Vermont 

MiiUHantic: 

Delaware 

Maryland 

New  jcfsey 

New  York 

Pennsytvaoia 

MkhMSt: 


hktana 

knva 


ONo 


Wisoonsn.. 

SOUOI: 


Arkansas. 


Fkridi.. 


$3,819 
2.736 
2.999 
2.530 
2.663 
2.239 

2,493 
3,534 
2.245 
2.490 
2.399 

1,950 
1.849 
.  1.792 
.  1,957 
.  lffi\ 
2.160 
.     1.172 

.  2.461 
.  2.221 
.    2.795 


4 

12 
10 
19 
14 
32 

20 
5 

30 
21 
25 

46 
49 
50 
45 
42 
31 
41 

22 
34 

11 


J2.129 
715 
975 
574 
417 
412 

516 
959 
442 
503 
335 

179 
311 

147 
200 
391 
405 
226 

330 
266 
417 


30 
41 

40 
29 
21 
37 

35 
36 
23 


Michigan 

Hmnesota 

Olw 

Wiscansin. 

South: 

Alabama 
Arkansas 

Ftxkli 

Geogia 
Kentucky  . 
Lousiana 
Mssissvpi. 


North  Carobu.. 

Oklahoma 

South  Carotm. 

Tennessee 

Texas 


'West  Virginia.. 
HA 


Arizni 

C«gnia.. 
Cttando... 


Total 
expenditures 


Qvibn  and 

defense 
procurement 


Spend 
ing 


Rank 


$3,750 
2.679 
3.414 
2.714 
2.946 
2.551 

2.572 
4.211 
2.411 
.  2.906 
2.786 

.  2.489 

.  2.199 

.  2.250 

.  2.203 

.  2.437 

.  2.435 

.  2.220 

.  2.717 

.  2.609 

,.  3.047 

..  2.510 

..  2.376 

..  2.326 

..  2.978 

..  2.114 

..  2.355 

..  2.547 

.  2.757 

..  2J47 

..  4.503 

.  2.404 

.  4.296 

..  2.751 

..  3.429 

..  2324 

...  3.921 

..  2,420 

..  2331 


Spend- 
"8 


R»k 


7    $1,755 
27        378 


9 
20 
14 
31 

30 
3 

35 
17 
19 

34 
49 
46 
48 
36 
37 
47 

24 
28 
12 
29 
40 
45 
13 
50 
42 
32 
21 
43 
1 
39 

2 

23 
10 
18 

4 

31 
15 


1,112 
601 
425 
374 

381 
1,246 
416 
549 
345 

193 
398 
179 
214 
428 
415 
208 

346 
309 
542 
457 
207 
412 
754 
151 
170 
392 
560 
519 
1.426 
94 

1.009 
581 

1.226 
669 
522 
315 
691 


Delaware..... 
Mnois 


OhB 

WisconsM .. 


South 


West 


Louisiana.. 


Oklahoma. 
Texas 


Cokiado  . 


$0.10 
61 

.75 
13 
M 

79 
K 
17 
V 

N 

12 
75 

.19 
70 


46 
51 

« 

43 
41 
47 
42 
39 
45 

40 
44 
49 

31 

50 


1 
32 

8 
14 
24 
33 

31 
5 

25 
17 
35 

42 
28 
43 
38 
23 
26 
39 

34 
36 
11 
22 
40 
27 
11 
47 
44 
29 
16 
21 
2 
50 

9 
15 

6 
13 
20 
30 
12 


>  Includes  District  oi  Cokmti).  ■kidi  laM  tnl 

Note  -These  rates  ddter  Imi  Hw  •  t*e  6  tor  teal  year  IW 
because  ol  the  additep  ol  two  spemtng  categone  (expertlures  tan^ 
Service  procurement  and  salaries  and  expendrtures  to  Federal  empByeeijB  ■■ 
health  insurance)  lo  the  data  base  lor  Fednal  ExtendrtMB  ty  a*  W 
fiscal  Year  1983.  that  increased  signilicanlhi  the  amooni  *  rtoerji  spnaf 
alocated  to  Mnois.  Michigan  leias.  and  other  large  states 

Sowoe  US  Bureau  ol  the  Census,  Federal  Eipendrtures  Im  Stale  torFBOl 
Yeai  1983  "  and  Tax  Fouidatioo.  he  "Monthly  Tax  Features  (Was»«igl». 
K.  Apm  1984) 

TABLE  9A.-TAX/EXPENDITURE  RATKB  Of  ADVANTAGED 
STATES 


(In  mhons  ol  doiarsl 


Rata      Ra* 


New  England 

Name     

Massachusetts. 

Rhode  Maad 

Veinoit — 

MKMUtantc 


South: 


Aikanttl.. 


Goorgii 

Kentucky     

Mississippi  

South  Canwa. 
Ta 


West: 


Wot  VilfM.. 


Araon... 
CaMvM- 


$122 
109 
1.05 
109 

129 

\2» 
133 

no 

1.10 
139 
1.58 
134 
131 
1.55 
101 

111 

in 

1.39 
1.15 
145 

no 

1.04 
1.67 


12 
24 
27 
22 


9 

7 

U 
21 
23 

3 
II 
13 

4 
26 

20 
2$ 
6 

16 
5 

19 
21 
2 
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National  Tax  Journal,  XXXVI,  No.  4.  De- 


Stance,  are  collected  in  states  in  which  a 
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TABLE  9A.-TAX/EXPtNDmjRE  RATKB  Of  ADVANTAGED 
STATES— Continued 


[In  mioB  ol  (»»] 

Rlllo 

RMk 

Nortk  DMi... 

1.16 

in 

SoiHi  Mob  . 

...-.      1.2S 

in 

UM 

1.20 

u 

WsknitMi...... 

1.13 

17 

TABIE  10.— TAX/EXPENDITURE  RATIOS  OF  DISADVANTAGED 
STATES  EUGIBLE  FOR  PROCUREMENT  PROVISIONS  Of 
THE  STATE  MINIMUM  RETURN  AQ 
[Fisal  yw  19t3) 

Rate      Rink 


Nnr  Enftanl: 

CoMtctCit... 


Saiti: 

NBt: 


rYort- 


Mski... 


Qnitn. 


S0.34 

33 

97 

31 

.92 

35 

.98 

29 

.95 

32 

.94 

34 

97 

30 

.92 

3e 

.90 

3/ 

SomkSMtM9 


Notes 


1.  Advisory  Commission  on  Intergovern- 
mental Relations  (I.M.  Labovitz),  Regional 
Groioth:  Flows  of  Federal  Funis,  1952-76. 
Washington,  D.C.,  Government  Printing 
Office,  June,  1980:  Lilian  Rymarowicz,  Esti- 
mated Federal  Tax  Payments  of  Individual 
States  Compared  to  Estimated  Federal  Out- 
lays in  the  States.  Fiscal  Years  1976-1982. 
Washington,  D.C.  Congressional  Research 
Service  (published  annually). 

2.  Janet  Rothenberg  Pack.,  "The  States' 
Scramble  for  Federal  Funds:  Who  Wins, 
Who  Loses?,"  Journal  of  Policy  Analysis 
and  Management,  I.  No.  2  (1982).  pages  181- 
187. 

3.  Ibid.:  See  an  excellent  discussion  of  this 
in  Daniel  Patrick  Moynihan,  New  York 
State  and  the  Federal  Fisc:  VII,  1983,  pages 
74-77. 

4.  See,  for  example,  Robert  N.  Schoeplein, 
77»«  Midwest  Economy,  Issues  and  Policy: 
The  Federal  Balance  of  Payments  with  Mid- 
west States.  Urbana,  Illinois:  University  of 
Illinois,  1981,  page  62;  Moynihan,  pages  77- 
78. 

5.  Pack,  page  179.  See  also  Schoeplein, 
pages  64-65. 

6.  National  Journal,  No.  38,  September  17, 
1983.  (Data  compiled  by  the  U.S.  Depart- 
ment of  Commerce,  Bureau  of  Economic 
Analysis.) 

7.  Schoeplein,  page  27:  Moynihan,  pages 
77,  78:  Pack,  page  175:  see  also  footnote  4. 

8.  Thomas  J.  Anton,  "The  New  Federalism 
in  Illinois,  "Illinois  Issues.  March,  1982, 
page  13. 
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"The  State  Minimum  Return  Act  of 

1984"— Section-by-Section  Analysis 

I.  statement  of  policy 

The  purpose  of  this  bill  is  to  guarantee  all 
states  a  90  percent  return  in  spending  based 
on  their  tax  payments  by  Fiscal  1989,  by 
reallocating  certain  spending  categories 
within  existing  budget  authority. 

II.  designation  of  eugibility  of  states 

Which  states  can  receive  money  and  how 
this  is  determined. 

States  which  currently  receive  less  than  a 
90  percent  return  will  be  eligible  for  all  real- 
location adjustments  provided  for  In  this 
bill. 

States  which  currently  receive  a  return 
between  90  percent  and  100  percent  will  be 
eligible  only  for  reallocation  adjustments  re- 
garding procurement. 

Eligibility  will  be  determined  by  the  fol- 
lowing agencies:  the  Director  of  the  Office 
of  Management  and  Budget  (OMB)  will  de- 
termine the  eligibility  of  states  on  an 
annual  basis,  after  consultation  with  the  Di- 
rector of  the  Census  Bureau,  who  publishes 
data  on  Federal  expenditures  in  states,  and 
the  Commissioner  of  the  Internal  Revenue 
Service  (IRS),  who  collects  taxes  from  the 
states.  The  Commissioner  of  the  IRS  will 
consult  with  the  National  Tax  Foundation, 
a  private,  non-profit  organization  that  has  a 
widely-accepted  methodology  for  allocating 
actual  tax  burdens  in  states.  These  actual 
tax  burdens  often  differ  from  tax  collec- 
tions from  states.  Corporate  taxes,  for  in- 


stance, are  collected  in  states  in  which  a 
company's  headquarters  are  located,  but  the 
taxes  are  actually  paid  In  many  states  in 
which  offices  or  subsidiaries  of  the  company 
are  located. 

III.  designation  of  reallocable  federal 
expenditures 

Which  types  of  Federal  expenditures  are 
exempt  from  the  bill. 

Water  and  energy  programs  and  agencies 
which  by  law  are  limited  to  certain  states. 
These  include  the  Bureau  of  Reclamation, 
the  Tennessee  Valley  Authority,  the  Bonne- 
ville Power  Administration. 

Salaries  and  wages  of  Federal  employees: 

Maintenance  of  Federal  buildings  and  In- 
stallations, such  as  military  bases: 

Offsetting  receipts  (for  example,  revenues 
from  the  sale  of  timber  In  national  forests); 

Direct  payments  to  individuals,  including 
Social  Security;  unemployment  compensa- 
tion; Medicare;  Food  Stamps;  Black  Lung 
DisabUity;  Supplemental  Security  Income; 
National  Guaranteed  Student  Loans;  Pell 
grants;  lower  Income  housing  assistance; 
social  insurance  and  retirement  payments 
for  railroad  workers;  excess  earned  income 
tax  credits;  veterans  assistance;  Federal 
workers;  compensation,  retirement,  and  life 
and  health  Insurance. 

IV.  REALLOCATION  AUTHORITY 

Who  administers  adjustments  in  spending. 

The  head  of  each  Federal  agency  will  real- 
locate spending  to  eligible  states  necessary 
to  meet  the  requirement  of  a  90  percent 
return  by  Fiscal  1989,  after  consultation 
with  the  Director  of  OMB. 

For  the  purpose  of  these  adjustments  in 
spending,  all  administrative  requirements 
(for  example,  agency  priorities  or  applica- 
tion processes),  except  audit  requirements, 
will  be  waived. 

V.  REALLOCATION  MECHANISMS 

How  spending  is  reallocated  to  eligible 
states. 

Procurement.— The  head  of  each  Federal 
agency  wiU  attempt  to  increase  the  national 
share  of  contracts  awarded  to  and  per- 
formed In  each  eligible  state  by  10  percent 
annually.  Thus,  If  a  state  was  receiving  5% 
of  the  contracts  awarded  by  a  particular 
agency  in  a  given  year,  the  agency  would  at- 
tempt to  ensure  that  the  state  received  5.5% 
of  the  value  of  the  contracts  awarded  the 
following  year.  Toward  this  end,  agency 
heads  will  seek  out  and  identify  qualified 
firms  and  disseminate  necessary  Informa- 
tion to  increase  participation  of  these  firms 
in  procurement.  In  addition,  agency  heads 
win  submit  reports  to  the  Director  of  OMB 
30  days  after  the  end  of  each  Fiscal  Year  re- 
garding progress  made  in  increasing  the 
number  of  contracts  awarded  to,  and  per- 
formed by,  firms  in  eligible  states.  Only 
those  contracts  In  which  the  work  is  per- 
formed In  eligible  states  may  be  counted 
toward  the  10  percent  Increase.  90  days 
after  the  end  of  each  Fiscal  Year,  the  Direc- 
tor of  OMB  will  report  to  Congress  regard- 
ing the  progress  made  by  each  agency. 

How  these  firms  receive  contract  awards. 

For  competitive  procurements,  a  firm  that 
will  perform  the  contract  in  an  eligible  state 
will  receive  a  contract  award  if  its  bid  Is 
lower  or  equivalent  to  the  bid  of  a  firm  that 
win  perform  the  contract  In  an  Ineligible 
state. 

For  noncompetitive  procurements,  a  firm 
that  win  perform  the  contract  In  an  eligible 
state  win  receive  a  contract  If  It  can  com- 
plete the  contract  at  a  lower  or  approxi- 


mately equivalent  price  as  a  firm  that  will 
perform  the  contract  in  an  Ineligible  sUte. 

For  a  firm  to  receive  a  contract  under 
these  provisions,  it  must  be  determined  by 
the  head  of  the  contracting  agency  to  have 
met  the  requiremente  of  section  8(b)(7)  of 
the  SmaU  Business  Act.  including  capabU- 
ity,  competency,  capacity,  credit,  integrity, 
perseverance,  and  tenacity.  (These  are  re- 
quirements utUized  for  the  issuance  of  a  cer- 
tificate of  competency,  required  of  aU  firms 
seeking  to  obtain  government  contracts.)  In 
the  case  of  pre-qualiflcatlon  requirements, 
the  firm  must  be  notified  In  writing  of  nec- 
essary standards  and  It  must  meet  those 
standards  in  a  timely  manner. 

V.  REALLOCATIOH  MECHANISMS  (continued) 

Federal  Grants.— For  aU  grant  programs 
of  the  various  Federal  agencies,  such  as  the 
Department  of  Transportation,  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Department  of  Health  and  Human  Serv- 
ices, in  which  funds  are  allocated  to  sUtes 
by  the  Federal  government,  eligible  states 
win  receive  an  increase  of  10  percent  in 
their  share  of  total  program  monies,  based 
on  the  average  share  they  have  received 
over  the  past  three  Fiscal  Years.  For  exam- 
ple If  a  sUte  received  an  average  share  of 
10  'percent,  or  $100  million,  of  a  $1  billion 
grant  program,  it  would  receive  11  percent, 
or  $110  miUlon,  of  the  grant  program  in  the 
first  Fiscal  Year  after  enactment  of  the  bUl. 
assuming  the  program  was  funded  at  the 
same  level  in  that  year. 

How  adjustments  are  made  without  overly 
disrupting  programs  and  ineligible  states. 

Projects  that  are  individually  authorized 
and  appropriated  (for  instance,  an  Army 
Corps  of  Engineers  dam  project)  wUl  only 
be  covered  by  the  bill  to  the  extent  practi- 
cal. 

No  state  wiU  receive  more  than  a  10  per- 
cent cut  in  any  one  program  over  the  previ- 
ous Fiscal  Year  directly  as  a  result  of  the 

No  reallocation  can  be  made  if  It  will 
result  In  any  state  receiving  less  than  a  90 
percent  return  in  the  aggregate. 

VI.  LIMIT  ON  AMENDMENTS 

This  bin  cannot  be  amended  without  spe- 
cific reference  to  this  bill. 

VII.  EFFECTIVE  DATE 

The  bill  wlU  take  effect  in  the  first  Fiscal 
Year  after  enactment  of  the  biU. 

Guide  to  the  State  Minimum  Return  Act 
OF  1984 


Section  4— EUgible  SUtes  (Page  2.  lines 

(a)  States  with  less  than  a  90  percent 
return  eligible  for  all  sections  of  the  biU  (14 
states):  ,    ,, 

Colorado.  Delaware.  Illinois.  Indiana. 
Iowa.  Louisiana.  Michigan,  Minnesota,  New 
Jersey,  Ohio,  Oklahoma,  Texas.  Wisconsin, 
Wyoming. 

(b)  States  with  less  than  a  100  percent 
return  eUglble  for  section  regarding  pro- 
curement (9  states): 

Alaska,  Connecticut,  Kansas.  Nevada.  New 
Hampshire.  New  York.  North  Carolina. 
Oregon.  Pennsylvania. 

Section  5— Designation  of  ReaUocable 
Federal  Expenditures. 

Spending  categories  not  included  (Page  2. 
line  33-Page  4.  line  5).  „  ,  ,  ^ 

(1)  Water  and  energy  programs  restricted 
to  regions,  including  Tennessee  VaUey  Au- 
thority (Mid- Atlantic  and  Southern  sUtes). 
BonneviUe  Power  Administration  (North- 
western sUtes).  Bureau  of  Reclamation 
(Western  states).  Appalachian  Regional  De- 


velopment (Southern  and  Mid-Atlantic 
states  surrounding  Appalachian  Moun- 
tains). 

(4)  Offsetting  receipts— Examples— sale  of 
mineral  leasing  rights  owned  by  the  federal 
government,  sale  of  timber  from  national 
forests,  sale  of  offshore  oQ  leasing  rights, 
sale  of  water  for  irrigation. 

(5)  Direct  Payments  to  Individuals  (Page 

3,  line  13— Page  4,  line  5). 
Supplemental  Security  /Ticome— Supple- 
mental Income  for  poor  and  elderly  people 
in  addition  to  Social  Security.  It  Is  needs- 
tested,  not  based  on  Income  like  Social  Secu- 
rity. 

Social  Insurance  for  Railroad  Workers— 
Unemployment  insurance  payments  for  rail- 
road workers;  benefits  for  ConraU  employ- 
ees and  Milwaukee  railroad  workers. 

Section  6— Reallocation  Authority  (Page 

4,  lines  6-23). 
(b)  "the  head  of  each  Federal  agency  is 

authorized  to  waive  any  provision  with  re- 
spect to  aUocation.  ..."  to  reaUocate 
monies  under  the  bill: 

Agencies  wiU  not  be  limited  by  existing 
formulas,  set-asides,  or  other  requirements, 
when  reaUocating  monies  under  this  bill. 

Section  7— ReaUocation  Mechanisms 
(Page  4,  line  24— Page  6,  line  25). 

Procitremenf— Each  sUte  receives  an  in- 
crease of  10  percent  in  Its  percentage  share 
of  total  contract  doUars.  based  on  an  aver- 
age of  its  percentage  shares  over  the  past 
three  fiscal  years. 

Hypothetical— If  a  sUte  received  an  aver- 
age of  $5  blUlon  in  contracts  over  the  past 
three  years,  and  the  total  contracts  awarded 
amounted  to  $100  biUion  in  each  of  those 
years,  the  state's  average  share  would  be  5 
percent.  Under  the  bUl,  the  sUte  would  re- 
ceive 5.5  percent  In  the  first  year,  or  $5.5  bil- 
lion, a  10  percent  increase.  In  the  second 
year,  the  state  would  receive  6.1  percent,  or 
$6.1  billion,  and  so  forth,  assuming  that 
total  contracts  remained  at  $100  bUlion  per 

year. 

Procurement— State  Example  (in  the  first 
year  after  bUl  Is  enacted,  if  total  contract 
doUars  remained  the  same). 

/IZinoM— Total  procurement  would  in- 
crease from  $2.2  biUion  to  $2.5  billion,  an  in- 
crease of  (75«  return)  approximately  $300 
million,  based  on  a  percentage  increase  from 
1.4  percent  to  1.6  percent  of  the  national 

total. 

Defense  procurement  would  increase  from 
$1.48  biUion  to  $1.63  bilUon,  an  increase  of 
approximately  $150  mUllon,  based  on  a  per- 
centage increase  from  1.2  percent  to  1.3  per- 
cent of  the  national  total. 

/ndtana— Total  procurement  would  in- 
crease from  $2.2  billion  to  $2.5  billion,  an  in- 
crease of  (83«  return)  approximately  $300 
miUlon,  based  on  a  percentage  increase  from 
1.4  percent  to  1.6  percent  of  the  national 

total.  ,_,   , 

Jlftc/itS7an— Total  procurement  would  in- 
crease from  $1.9  bUllon  to  $2.4  blUlon,  an  in- 
crease of  (79«  return)  approximately  $500 
mlUion.  based  on  a  percentage  Increase  from 
1.37  percent  to  1.51  percent  of  the  national 

total.  .        ,,- 

Federal  Grants.- Each  sUte  receives  110 
percent  of  its  average  share  over  the  past 
three  fiscal  years.  For  example,  if  a  state 
currently  has  an  average  share  of  $100  mU- 
Uon  of  a  $1  biUion  grant  program,  or  10  per- 
cent. It  will  receive  $110  mUllon  in  the  first 
year  after  the  bUl  has  been  enacted,  or  11 
percent.  In  the  second  year,  it  wiU  receive 
$121  million,  or  12.1  percent,  and  so  forth, 
assuming  that  total  funds  continue  at  the  $1 
biUlon  level. 


Federal  Grants— State  Examples  (in  the 
first  year  after  the  bUl  Is  enacted,  if  total 
program  monies  remain  the  same) 

nZinoO.- Aid  to  FamiUes  with  Dependent 
Children.— Increase  from  $442  miUlon  to 
$485  mUllon.  an  increase  of  approximately 
$43  miUlon,  based  on  a  percoitage  Increase 
from  5.6  percent  to  6.2  percent  of  the  na- 
tional total. 

Medicotd.— Increase  from  $728  mllUon  to 
$905  mlUlon,  an  Increase  of  approximately 
$177  miUlon.  based  on  a  percentage  increase 
from  4.3  percent  to  4.8  percent  of  the  na- 
tional total. 

Wastewater  TreatmenL— Increase  from 
$142  miUlon  to  $194  miUion,  an  increase  of 
approximately  $52  miUion,  based  on  a  per- 
centage increase  from  5.9  percent  to  6.5  per- 
cent of  the  national  total. 

Urban  Mass  Transit— Increase  from  $308 
mUlion  to  $333  mUlion,  an  Increase  of  ap- 
proximately $25  million,  based  on  a  percent- 
age increase  from  8.2  percent  to  9.1  percent 
of  the  national  total. 

Education.- Increase  from  $248  mllUon  to 
$332  miUion,  an  Increase  of  approximately 
$86  mlUlon,  based  on  a  percentage  Increase 
from  4.5  percent  to  4.9  percent  of  the  na- 
tional total. 

New  Jersey.— Medicaid  (68«  return).  In- 
crease from  $530  mUllon  to  $564  mlUlon,  an 
Increase  of  approximately  $34  miUion,  based 
on  a  percentage  Increase  from  2.7  percent  to 
3.0  percent  of  the  national  total. 

Aftnnesoto.- Wastewater  Treatment  (86« 
return).  Increase  from  $47  miUlon  to  $63 
mlUlon,  an  increase  of  approximately  $16 
miUion,  based  on  a  percentage  Increase  from 
1.6  percent  to  2.1  percent  of  the  national 
total. 

O/iio.— Urban  Mass  Transit  (87«  return). 
Increase  from  $102  miUlon  to  $120  mUlion, 
an  increase  of  approximately  $18  miUion. 
based  on  a  percentage  increase  from  2.8  per- 
cent to  3.3  percent  of  the  national  total. 


By  Mr.  GORTON: 
S.  2983.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  clar- 
ify the  duty  treatment  of  certain  types 
of  plywood;  to  the  Committee  on  Pi- 
nance. 

tariff  treatment  of  certain  types  of 

PLYWOOD 

Mr.  GORTON.  Mr.  President,  the 
measure  I  am  Introducing  today  is 
aimed  at  correcting  an  anomaly  in  the 
U.S.  Tariff  Schedules.  Under  existing 
Tariff  Schedules,  edge-worked  ply- 
wood sheets— tongue  and  groove  or 
shiplap  plywood— are  being  treated  by 
the  Customs  Service  not  as  plywood 
sheets,  but  as  building  boards  chiefly 
"used  in  the  construction  of  walls,  ceil- 
ings, or  other  parts  of  buildings."  The 
tariff  rate  on  this  latter  category  is 
less  than  half  the  former,  resulting  in 
an  inflow  of  edgeworked  Canadian  ply- 
wood sufficient  to  cause  significant 
distress  to  plywood  manufacturers  in 
the  Pacific  Northwest. 

Anyone  with  the  slightest  familiari- 
ty with  plywood  knows  that  the  Ctis- 
toms  Service's  current  practice  is  an 
absurdity.  Tongue  and  groove  plywood 
is  clearly  and  obviously  plywood,  and 
the  measure  I  am  proposing  simply 
clarifies  this. 
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This  bill  is  identical  to  H.R.  5182,  on 
which  hearings  were  held  in  the  House 
of  Representatives,  and  which  has 
been  reported  out  of  that  body's  Ways 
and  Means  Committee.  This  measure 
is  designed  to  clarify  that  such  tariffs 
as  are  legislated  by  Congress  are  to  be 
carried  out  according  to  the  intent  of 
Congress  at  the  time  at  which  they 
were  enacted;  it  is  not  intended  to 
create  a  new  protectionist  barrier. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2983 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  head- 
note  1  of  part  3  of  schedule  2  of  the  Tariff 
Schedules  of  the  United  States  is  amended— 

(1)  in  paragraph  (b)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 
of the  following:  "or  any  edge  of  which  has 
been  tongued,  grooved,  lapped,  or  otherwise 
worked": 

(2)  in  paragraph  (c)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 
of the  following:  "or  any  edge  of  which  has 
been  tongued.  grooved,  lapped,  or  otherwise 
worked":  and 

(3)  in  paragraph  (e)  by  striking  out  "chief- 
ly used  in  the  construction  of  walls,  ceilings, 
or  other  parts  of  buildings"  and  inserting  in 
lieu  thereof  "other  than  plywood,  wood- 
veneer  panels,  or  cellular  panels". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  date 
of  the  enactment  of  this  Act. 


By  Mr.  HATCH  (for  himself,  Mr. 
Thurmond,  and  Mr.  Heinz): 
S.   2985.   A   bill   to   transfer  certain 
functions  to  the  Equal  Employment 
Opportunity  Commission;  to  the  Com- 
mittee on  Governmental  Affairs. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
ENFORCEMENT  REORGANIZATION  ACT 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  for  myself  and  my  col- 
leagues Senators  Thurmond  and  Heinz 
a  bill  that  will  protect  the  authority  of 
the  Equal  Employment  Opportunity 
Commission  to  enforce  both  the  Age 
Discrimination  in  Employment  Act 
[ADEA]  and  the  Equal  Pay  Act. 

In  1977,  Congress  passed  the  Reorga- 
nization Act,  authorizing  the  Presi- 
dent to  reorganize  the  execution 
branch  and  its  agencies  to  increase  ef- 
ficiency and  promote  better  execution 
of  the  laws.  Under  the  act,  the  Presi- 
dent was  required  to  submit  each  reor- 
ganization plan  to  both  Houses  of 
Congress,  and  the  plan  would  become 
effective  unless  either  the  Houses  of 
Representatives  or  the  Senate  object- 
ed to  the  plan  within  60  days  of  its 
submission. 

A  reorganization  plan  submitted  to 
Congress  in  1978.  among  other  things, 
transferred  authority  over  ADEA  and 
the  Equal  Pay  Act  from  the  Depart- 
ment of  Labor  to  the  Equal  Employ- 


ment Opportunity  Commission.  Nei- 
ther the  Senate  nor  the  other  body  ob- 
jected and  the  plan  became  effective 
on  July  1,  1979.  Subsequent  appropria- 
tions bills  passed  by  Congress  since 
1979  have  referenced  the  enforcement 
of  ADEA  and  the  Equal  Pay  Act  as 
being  among  the  functions  performed 
by  the  Commission. 

In  1983,  in  the  landmark  case  of  Im- 
migration and  Naturalization  Service 
against  Chada,  the  Supreme  Court 
held  that  the  one-House  congressional 
veto  in  the  Reorganization  Act  of  1977 
was  unconstitutional,  because  it  al- 
lowed Congress  to  act  in  a  legislative 
capacity  without  complying  with  the 
procedural  requirements  of  article  I. 

Not  unexpectedly,  the  decision 
raised  questions  about  the  validity  of 
more  than  200  statutes  which  contain 
legislative  veto  provisions  including 
the  Reorganization  Act  of  1977.  Last 
February,  in  EEOC  against  Hernando 
Bank,  the  fifth  circuit  held  that  the 
legislative  veto  provision  was  severable 
from  the  rest  of  the  Reorganization 
Act  and  that  authority  over  ADEA 
was  validly  transferred  to  the  Commis- 
sion. Last  month,  the  sixth  circuit,  in 
Muller  Optical  Company  against 
EEOC.  also  affirmed  that  the  EEOC 
may  enforce  ADEA,  on  the  grounds 
that  an  unexercised  legislative  veto 
does  not  violate  the  constitutional  sep- 
aration of  powers  when  the  executive 
action  approved  by  Congress,  the 
transfer  of  authority  over  ADEA  and 
the  Equal  Pay  Act,  does  not  affect 
substantive  rights  or  alter  enforce- 
ment powers. 

Unfortunately,  in  EEOC  against 
CBS,  Inc.,  the  second  circuit  held  the 
one-House  veto  provision  in  the  Reor- 
ganization Act  of  1977  was  unconstitu- 
tional, thus  invalidating  the  transfer 
of  enforcement  authority  to  the  Com- 
mission. Yet  the  court  noted  that  im- 
mediate dismissal  of  the  suit  against 
CBS  would  be  too  harsh  a  remedy  and 
stayed  the  entry  of  its  judgment  until 
December  31,  1984.  suggesting  that 
this  stay  would  give  Congress  suffi- 
cient time  to  take  appropriate  legisla- 
tive action. 

The  bill  we  are  introducing  today  is 
such  appropriate  legislative  action.  It 
will  simply  enact  the  reorganization 
plan  of  1978,  thus  protecting  the  au- 
thority of  the  Commission  to  enforce 
ADEA,  the  Equal  Pay  Act,  and  section 
501  of  the  Rehabilitation  Act  of  1973, 
as  well  as  the  authority  of  Depart- 
ment of  Justice  of  bring  suit  under 
section  707  of  title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

It  should  be  noted  that  this  bill  is 
not  intended  to  send  a  signal  that  Con- 
gress now  believes  all  of  the  statutes 
containing  legislative  veto  provisions 
are  invalid  nor  that  new  legislation  is 
necessary  to  overcome  the  problems 
posed  by  the  Supreme  Court's  decision 
in  Chada.  To  the  contrary,  I  believe 
that   the  opinions  of  the  fifth  and 


sixth  circuits  noted  above  are  well-rea- 
soned and  that  if  appealed,  the  deci- 
sion by  the  second  circuit  would  be 
overturned. 

Unfortunately,  in  this  instance  to 
wait  until  the  judicial  process  has 
been  exhaused  would  place  a  signifi- 
cant burden  on  those  citizens  who  al- 
ready have  brought  suit  or  may  wish 
to  seek  relief  under  ADEA,  the  Equal 
Pay  Act  and  other  Federal  statutes  in 
those  jurisdictions  which  will  follow 
the  reasoning  in  the  CBS,  Inc.  deci- 
sion. Our  purpose  in  introducing  this 
bill  is  to  protect  these  individuals,  so 
that  their  rights  are  not  lost  due  to  an 
unintended  administrative  miscue 
while  the  decision  of  the  second  circuit 
is  being  appealed. 

I  also  wish  to  note  that  the  bill 
strictly  conforms  to  the  wording  of  re- 
organization plan  No.  1.  which  was 
submitted  to  Congress  in  1978.  Our 
purpose  in  drafting  the  bill  in  this 
manner  was  to  ensure  that  the  bill's 
only  consequence  is  to  overturn  the 
decision  in  EEOC  against  CBS,  Inc. 
We  did  not,  it  the  name  of  simplicity, 
use  this  bill  to  create  new  rights  or 
new  responsibilities.  As  written,  it 
simply  protects  the  existing  delegation 
of  authority  for  the  enforcement  of 
ADEA  and  the  Equal  Pay  Act.  For 
these  reasons,  I  hope  that  Congress 
will  act  on  this  bill  expeditiously. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2985 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  That  this  Act  may  be  cited  as 
the  "Equal  Employment  Opportunity  En- 
forcement Reorganization  Act". 

TRANSFER  OF  EQUAL  PAY  ENFORCEMENT 
FUNCTIONS 

Sec  2.  All  functions  related  to  enforcing 
or  administering  section  6(d)  of  the  Pair 
Labor  Standards  Act,  as  amended  (29  U.S.C. 
206(d)),  are  hereby  transferred  to  the  Equal 
Employment  Opportunity  Commission. 
Such  functions  include,  but  shall  not  be  lim- 
ited to,  the  functions  relating  to  equal  pay 
administration  and  enforcement  now  vested 
in  the  Secretary  of  Labor,  the  Administra- 
tor of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor,  and  the  Office  of  Per- 
sonnel Management  (formerly  the  Civil 
Service  Commission)  pursuant  to  sections 
4(d)(1);  4(f):  9:  11  (a),  (b),  and  (c):  16  (b)  and 
(c):  and  17  of  the  Pair  Labor  Standards  Act, 
as  amended  (29  U.S.C.  204(d)(1):  204(f);  209; 
211  (a),  (b),  and  (c):  216  (b)  and  (c);  and 
217))  and  section  10(b)(1)  of  the  Portal-to- 
Portal  Act  of  1947,  as  amended  (29  U.S.C. 
259). 

TRANSFER  OF  AGE  DISCRIMINATION 
enforcement  FUNCTIONS 

Sec.  3.  All  functions  vested  in  the  Secre- 
tary of  Labor  or  in  the  Office  of  Personnel 
Management    (formerly    the   Civil   Service 
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Commission)  pursuant  to  sections  2,  4,  7,  8, 
9,  10,  11,  12,  13,  14,  and  15  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967,  as 
amended  (29  U.S.C.  621,  623,  626,  627,  628, 
629,  630,  631,  632,  633,  and  633a),  are  hereby 
transferred  to  the  Equal  Employment  Op- 
portunity Commission.  All  functions  related 
to  age  discrimination  administration  and  en- 
forcement pursuant  to  sections  6  and  16  of 
the  Age  Discrimination  In  Employment  Act 
of  1967,  as  amended  (29  U.S.C.  625  and  634), 
are  hereby  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission. 
transfer  of  equal  opportunity  in  federal 
employment  enforcement  functions 
Sbc.  4.  (a)  All  equal  opportunity  in  Feder- 
al employment  enforcement  and  related 
functions  vested  in  the  Office  of  Personnel 
Management  pursuant  to  section  717  (b) 
and  (c)  of  the  ClvU  Rights  Act  of  1964,  as 
amended  (42  U.S.C.  2000e-16  (b)  and  (O), 
are  hereby  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission. 

(b)  The  Equal  Employment  Opportunity 
Commission  may  delegate  to  the  Merit  Sys- 
tems Protection  Board  (formerly  the  Civil 
Service  Commission)  or  its  successor  the 
function  of  making  a  preliminary  determi- 
nation on  the  Issue  of  discrimination  when- 
ever, as  a  part  of  a  complaint  or  appeal 
before  the  Office  of  Personnel  Management 
(formerly  the  Civil  Service  Commission)  on 
other  grounds,  a  Federal  employee  alleges  a 
violation  of  section  717  of  the  ClvU  Rights 
Act  of  1964,  as  amended  (42  U.S.C.  2000e- 
16),  provided  that  the  Equal  Employment 
Opportunity  Commission  retains  the  func- 
tion of  making  the  final  determination  con- 
cerning such  Issue  of  discrimination. 

TRANSFER  OF  FEDERAL  EMPLOYMENT  OF  HANDI- 
CAPPED INDIVIDUALS,  ENFORCEMENT  FUNC- 
TIONS 

Sec.  5.  All  Federal  employment  of  handi- 
capped Individuals  enforcement  functions 
and  related  functions  vested  In  the  Office  of 
Personnel  Management  (formerly  the  Civil 
Service  Commission)  pursuant  to  section 
501  of  the  RehabillUtion  Act  of  1973  (29 
U.S.C.  781),  are  hereby  transferred  to  the 
Equal  Employment  Opportunity  Commis- 
sion. The  function  of  being  cochalrman  of 
the  Interagency  Committee  on  Handicapped 
Employees  now  vested  in  the  Chairman  of 
the  Office  of  Personnel  Management  pursu- 
ant to  section  501  Is  hereby  transferred  to 
the  Chairman  of  the  Equal  Employment 
Opportimlty  Commission. 

TRANSFER  OF  PUBLIC  SECTOR  707  FUNCTIONS 

Sec.  6.  Any  function  of  the  Equal  Employ- 
ment Opportunity  Commission  concerning 
Initiation  of  litigation  with  respect  to  State 
or  local  government,  or  political  subdivi- 
sions imder  section  707  of  title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e-6),  and  all  necessary  functions 
related  thereto.  Including  Investigation, 
findings,  notice,  and  an  opportunity  to  re- 
solve the  matter  without  contested  litiga- 
tion, are  hereby  transferred  to  the  Attorney 
General,  to  be  exercised  by  him  in  accord- 
ance with  procedures  consistent  with  said 
title  VII.  The  Attorney  General  Is  author- 
ized to  delegate  any  function  under  section 
707  of  said  title  VII  to  any  officer  or  em- 
ployee of  the  Department  of  Justice. 

TRANSFER  OF  FUNCTIONS  AND  ABOLITION  OF  THE 
EQUAL  EMPLOYMENT  OPPORTUNITY  COORDI- 
NATING COUNCIL 

Sec.  7.  All  functions  of  the  Equal  Employ- 
ment Opportunity  Commission  Coordinat- 
ing Council,  which  was  esUbllshed  pursuant 
to  section  715  of  the  ClvU  Rights  Act  of 


1964,  as  amended  (42  U.S.C.  2000e-14),  are 
hereby  transferred  to  the  Equal  Employ- 
ment Opportunity  Commission.  The  Equal 
Employment  Opportunity  Coordinating 
Council  Is  hereby  abolished. 

SAVINGS  PROVISION 

Sec.  8.  Administrative  proceedings  Includ- 
ing administrative  appeals  from  the  acts  of 
an  executive  agency  (as  defined  by  section 
105  of  title  5  of  the  United  States  Code) 
commenced  or  being  conducted  by  or 
against  such  executive  agency  will  not  abate 
by  reason  of  the  taking  effect  of  this  Act. 
Consistent  with  the  provisions  of  this  Act, 
all  such  proceedings  shall  continue  before 
the  Equal  Employment  Opportunity  Com- 
mission otherwise  unaffected  by  the  trans- 
fers provided  by  this  Act.  Consistent  with 
the  provisions  of  this  Act,  the  Equal  Em- 
ployment Opportunity  Conunlsslon  shall 
accept  appeals  from  those  executive  agency 
actions  which  occurred  prior  to  the  effective 
date  of  this  Act  In  accordance  with  law  and 
regulations  In  effect  on  such  effective  date. 
Nothing  herein  shall  affect  any  right  of  any 
person  to  judicial  review  under  applicable 
law. 

INCIDENTAL  TRANSFERS 

Sec.  9.  So  much  of  the  personnel,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, allocations,  and  other  funds 
employed,  used,  held,  available,  or  to  be 
made  available  In  connection  with  the  ftmc- 
tlons  transferred  under  this  Act.  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  determine,  shall  be  transferred 
to  the  appropriate  department,  agency,  or 
component  at  such  time  or  times  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide,  except  that  no  such 
unexpended  balances  transferred  shall  be 
used  for  purposes  other  than  those  for 
which  the  appropriation  was  originally 
made.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall,  as  necessary, 
provide  for  terminating  the  affairs  of  the 
Council  abolished  herein  and  for  such  fur- 
ther measures  and  dispositions  as  such  Di- 
rector deems  necessary  to  effectuate  the 
purposes  of  this  Act. 

EFFECTIVE  DATE 

Sec  10.  Sections  2  through  5  of  this  Act 
shaU  take  effect  on  July  1,  1979,  and  sec- 
tions 6  and  7  of  this  Act  shall  take  effect  on 
July  1,  1978. 

•  Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  join  with  the  distin- 
guished chairman  of  the  Labor  and 
Human  Resources  Committee,  Senator 
Hatch,  and  other  Senators  in  sponsor- 
ing legislation  to  ratify  the  transfer  of 
enforcement  authority  for  the  Age 
Discrimination  in  Employment  Act 
suid  certain  other  statutes  to  the 
Equal  Employment  Opportunity  Com- 
mission [EEOC]. 

The  authority  of  the  EEOC  to  en- 
force this  key  Federal  statute,  which 
prohibits  employment  discrimination 
against  older  workers,  has  been  called 
into  question  by  a  recent  decision  of 
the  U.S.  Court  of  Appeals  for  the 
second  Judicial  Circuit.  On  Augtist  28, 
1984.  in  the  case  EEOC  against  CBS, 
Inc..  the  second  circuit  invalidated  the 
authority  of  the  EEOC.  transferred  to 
It  by  President  Carter's  reorganization 
plan  No.  1  of  1978,  to  enforce  the  Age 
Discrimination  in  Employment  Act. 


The  basis  for  the  court's  decision 
was  the  fact  that  the  1977  Reorganiza- 
tion Act.  which  provided  the  President 
general  authority  to  promulgate  exec- 
utive branch  reorganization  plans, 
contained  a  "one-house  legislative 
veto"  provision,  a  concept  which  has 
been  held  uncontitutional  by  the  U.S. 
Supreme  Court  in  the  landmark 
Chadha  case  of  last  year.  Most  Impor- 
tantly, unlike  two  other  Federal  cir- 
cuit courts  which  have  considered  the 
Issue,  the  second  circuit  declined  to 
uphold  the  EEOC  enforcement  au- 
thority on  the  basis  that  the  legisla- 
tive veto  provision  was  severable  from 
the  remainder  of  the  Reorganization 
Act  or  that  Congress  had  subsequently 
ratified  the  transfer  of  enforcement 
authority  to  the  EEOC. 

Mr.  President,  as  the  distinguished 
chairman  of  the  Labor  and  Human 
Resources  Committee  had  indicated, 
our  Introduction  of  this  legislation 
should  not  be  taken  as  an  Indication 
that  we  approve  of  the  second  circuit 
holding  In  EEOC  against  CBS.  Inc. 
Indeed,  the  Commission  had  indicated 
that  It  plans  to  seek  an  en  banc  re- 
hearing and  possible  further  appeal  of 
that  case.  It  could  be  that  future  de- 
velopment might  render  this  legisla- 
tion urmecessary. 

In  the  interim,  however,  there  is  a 
cloud  of  uncertainty  over  the  author- 
ity of  the  EEOC  to  carry  out  its  vital 
mission  of  enforcing  the  several  stat- 
utes protecting  the  elderly  from  em- 
ployment discrimination,  particularly 
within  the  geographical  confines  of 
the  second  circuit— New  York,  Con- 
necticut and  Vermont.  If  that  cloud  of 
uncertainty  is  not  promptly  removed 
by  other  means,  we  believe  Congress 
will  move  expeditiously  to  enact  what- 
ever legislation  may  be-  necessary  to 
ensure  that  the  several  statutes  which 
protect  the  rights  of  individuals  from 
age  discrimination  In  employment  are 
fully  enforced. 

Mr.  President,  the  legislation  we  are 
submitting  today  essentially  ratifies 
and  codifies  the  transfer  to  the  EEOC 
of  enforcement  authority  over  various 
employment  discrimination  statutes 
encompassed  within  the  reorganiza- 
tion plan  No.  1  of  1978.  It  may  be  that 
this  legislation  can  be  refined  and  im- 
proved, and  as  earlier  mentioned,  de- 
velopments could  render  the  legisla- 
tion unnecessary.  There  must  be  no 
doubt,  however,  that  the  commitments 
to  protecting  our  citizens,  partlculary 
older  Americans,  from  unlawful  dis- 
crimination In  the  workplace  will  be 
fulfUled.  It  Is  In  that  spirit  that  I  join 
with  my  several  distinguished  col- 
leagues and  cosponsors  In  submitting 
this  legislation  today.* 

Mr.  HEINZ.  Mr.  President,  as  chair- 
man of  the  Senate  Aging  Committee,  I 
support  Senator  Hatch's  bill  to  en- 
force both  the  Age  Discrimination  in 
Employment    Act    [ADEA]    and    the 
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Equal  Pay  Act.  This  legislation  was 
made  necessary  by  an  August  28  deci- 
sion in  the  Second  Circuit  Court  of 
Appeals.  The  second  circuit's  decision 
stated  that  the  transfer  of  authority 
for  the  ADEIA  was  unconstitutional  be- 
cause it  was  authorized  by  the  Reorga- 
nization Act  of  1977,  a  statute  which 
contained  a  "one-house  legislative 
veto"  provision.  The  court  was  not 
taking  Issue  with  the  merits  of  the 
transfer,  nor  was  it  commenting  on 
the  effectiveness  of  the  EEOC  in  car- 
rying out  its  enforcement  activities. 
Rather,  the  court  merely  drew  upon 
the  precedent  established  In  the  Su- 
preme Court's  Chada  decision  and 
ruled  that  the  transfer  was  unconsti- 
tutional because  of  a  legislative  veto 
decision. 

It  should  also  be  noted  that  there 
have  been  two  recent  decisions,  one  in 
the  fifth  circuit  and  one  in  the  sixth 
circuit,  affirming  that  the  EEOC  may 
enforce  the  ADEA.  I  agree  with  Sena- 
tor Hatch  that  this  bill  is  not  intended 
to  send  a  signal  that  Congress  now  be- 
lieves all  of  the  statutes  containing 
legislative  veto  provisions  are  invalid. 
Rather,  I  believe  that  the  opinions  of 
the  fifth  and  sixth  circuits  which  I 
just  mentioned  are  accurate  and  that 
if  appealed,  the  decision  by  the  second 
circuit  would  be  overturned. 

However,  the  necessity  of  this  legis- 
lation, Mr.  President,  is  measured  in 
human  terms.  If  we  wait  for  the  judi- 
cial process  to  take  its  course,  the  21 
ADEA  cases  now  pending  in  the 
second  circuit  are  jeopardized.  Each  of 
those  cases  involves  the  employment 
rights  of  older  Americans,  who  by  law 
were  guaranteed  the  opportunity  to 
have  their  grievances  heard  in  a  court 
of  law. 

Furthermore,  the  second  circuit's  de- 
cision could  have  negative  conse- 
quences on  the  150  ADEA  cases  pend- 
ing in  other  circuit  courts  nationwide. 
Ultimately,  failure  to  restore  the 
EEOC's  enforcement  authority  means 
that  28  million  older  Americans  would 
be  without  legal  protection  against  age 
discrimination  in  employment.  I  might 
add,  Mr.  President,  that  the  court  rec- 
ognized the  potential  harm  that  could 
result  from  its  decision  and.  therefore, 
stayed  filing  its  decision  until  Decem- 
ber 31,  1984,  suggesting  that  this 
would  give  Congress  an  opportunity  to 
enact  corrective  legislation.  This  bill  is 
just  that,  it  will  simply  enact  the  reor- 
ganization plan  of  1978,  thus  protect- 
ing the  authority  of  the  Commission 
to  enforce  the  ADEA,  the  Equal  Pay 
Act.  and  section  501  of  the  Rehabilita- 
tion Act  of  1973,  as  waU  as  the  author- 
ity of  the  Department  of  Justice  to 
bring  suit  under  section  707  of  title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended. 

Mr.  President,  as  you  know  the 
Senate  Aging  Committee  has  had  a 
longstanding  interest  in  policies  and 
legislation    that    promote    continued 


emplojnnent  opportunities  for  older 
persons  who  are  willing  and  able  to 
work.  Age  discrimination  in  employ- 
ment continues  to  be  a  major  reason 
why  middle-aged  and  older  workers 
are  systematically  excluded  from  the 
opportunity  to  work.  The  first  legisla- 
tive response  to  this  concern  was  the 
ADEA. 

During  the  first  10  years  after  its  en- 
actment, enforcement  of  the  ADEA 
was  the  responsibility  of  the  Depart- 
ment of  Labor.  In  1979,  by  Executive 
order,  enforcement  responsibility  for 
the  ADEA  shifted  from  DOL  to  the 
EEOC.  Age  discrimination  charges 
now  constitute  a  significant  portion  of 
the  EEOC's  caseload.  Indeed,  the  age- 
related  jurisdiction  is  the  fastest  grow- 
ing of  all  civil  rights  enforcement  stat- 
utes. A  report  by  the  EEOC  placed  the 
niunber  of  age-related  charges  filed 
during  fiscal  year  1983  at  15,303.  The 
magnitude  of  the  problem  of  age  dis- 
crimination, as  well  as  the  increasing 
importance  of  enforcement  measures 
designed  to  combat  such  discriminato- 
ry practices,  underscores  the  necessity 
for  the  ElEOC  to  have  clear  authority 
to  enforce  the  ADEA. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  legislation. 

By  Mr.  DANFORTH  (for  himself 
and  Mr.  Kennedy): 
S.J.  Res.  352.  Joint  resolution  desig- 
nating   October    1984    as    "National 
Head   Injury   Awareness   Month";    to 
the  Committee  on  the  Judiciary, 

NATIONAL  HEAD  INJURY  AWARENESS  MONTH 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion on  behalf  of  myself  and  Senator 
Kennedy  to  designate  October  1984  as 
"National  Head  Injury  Awareness 
Month." 

Recent  estimates  indicate  that  over 
100,000  Americans  die  from  head  inju- 
ries every  year.  Most  of  these  tragic 
deaths  are  caused  by  motor  vehicle  or 
sports  accidents.  In  addition,  each  year 
450.000  to  700,000  people  sustain  head 
injuries  serious  enough  to  require  hos- 
pitalization, and  50,000  of  these  indi- 
viduals are  permanently  disabled. 
These  victims  suffer  permanent  brain 
damage  that  prevents  them  from  re- 
turning to  schools,  jobs,  and  normal 
lifestyles.  The  tragedy  of  this  situa- 
tion is  increased  by  the  fact  that  two- 
thirds  of  these  disabled  individuals  are 
young  people,  under  the  age  of  30. 

These  Individuals  permanently  dis- 
abled by  head  injuries  are  left  with 
mental  and  physical  impairments, 
speech  problems,  and  behavioral  disor- 
ders. Often  these  disabilities  are  not 
apparent  to  the  causal  observer,  but 
their  effects  are  still  debilitating.  In 
many  instances,  the  victims  of  serious 
head  injury  experience  frequent  fa- 
tigue, forgetfulness.  irritability,  and 
depression  that  make  it  extremely  dif- 
ficult or  impossible  from  them  to 
maintain  a  job  or  attend  school. 


In  addition,  the  families  of  head 
Injury  victims  are  faced  with  a  nimiber 
of  emotional  and  financial  problems. 
Many  head  injury  victims  are  coma- 
tose for  extended  periods  of  time  and 
need  special  services  and  treatment; 
however,  there  is  a  lack  of  facilities  de- 
signed to  meet  the  special  treatment 
and  rehabilitation  needs  of  the  head- 
injured.  As  a  result,  many  families, 
themselves,  are  left  with  the  burden  of 
caring  for  their  disabled  family  mem- 
bers. 

A  great  many  of  these  families  have 
experienced  great  frustration  and  a 
sense  of  helplessness  in  their  search 
for  appropriate  facilities  and  treat- 
ment for  head-Injury  victims.  As  a  con- 
sequence, they  have  joined  together 
with  a  number  of  health  care  profes- 
sionals to  form  the  national  head 
Injury  foundation.  This  organization, 
together  with  Its  numerous  State 
chapters,  has  been  worldng  tirelessly 
to  educate  the  public  about  the  prob- 
lem of  head  injury  and  the  needs  of 
disabled  head-injury  victims.  The  Na- 
tional Head  Injury  Foundation  has 
committed  itself  to  bring  the  problems 
of  head  Injury  to  national  attention 
and  to  provide  the  families  of  head- 
injury  victims  with  the  necessary  fa- 
cilities and  resources. 

Senator  Kennedy  and  I  urge  you  to 
support  this  effort  by  designating  Oc- 
tober 1984  as  "National  Head  Injury 
Awareness  Month."  I  ask  unanimous 
consent  that  this  joint  resolution  be 
printed  In  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.J.  Res.  352 
Whereas  an  estimated  four  hundred  and 
fifty  thousand  to  seven  hundred  thousand 
people  require  hospitalization  each  year  for 
head  injuries; 

Whereas  an  estimated  one  hundred  thou- 
sand of  these  victims  die  as  a  result  of  head 
injuries; 

Whereas  approximately  fifty  thousand 
head  injury  victims,  more  than  two-thirds  of 
whom  are  under  the  age  of  thirty,  suffer 
permanent  brain  damage  that  prevents 
them  from  returning  to  schools,  jobs,  or 
normal  lifestyles: 

Whereas  the  effects  of  head  injuries  are 
emotionally  and  financially  devastating  to 
families; 

Whereas  there  is  a  serious  lack  of  facili- 
ties designed  to  care  for  the  special  needs  of 
the  head  injured;  and 

Whereas  long-term  medical  research  on 
brain-injured  patients  is  incomplete:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1984  is 
designated  "National  Head  Injury  Aware- 
ness Month"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  that  month  with  appropriate  pro- 
grams and  activities.* 
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By  Mr.  BYRD: 
S.J.  Res.  353.  Joint  resolution  to  des- 
ignate the  week  of  February  3.  1985, 


through  February  9,  1985.  as  "Nation- 
al School  Guidance  and  Counseling 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

M ATIOMAL  SCHOOL  GUIDAMOC  AMD  COtTKSELINO 
WEEK 

Mr.  BYRD.  Mr.  President,  I  am 
today  introducing  a  joint  resolution  to 
designate  the  week  beginning  Febru- 
ary 3,  1985,  as  "National  School  Guid- 
ance and  Counseling  Week." 

Founded  in  1953,  the  American 
School  Counselor  Association  is  an  or- 
ganization which  serves  its  members 
and  the  public  through  programs  that 
advance  guidance  and  counseling  In  all 
school  settings:  elementary,  middle/ 
jimlor.  secondary,  and  postsecondary. 

The  theme  of  the  sixth  annual  ob- 
servance of  "National  School  Guid- 
ance and  Counseling  Week"  Is  "School 
Counseling:  the  Himian  Connection." 
This  theme  emphasizes  the  special 
role  school  counselors  fulfill  in  help- 
ing to  meet  the  needs  of  students  and 
their  families.  Counselors  are  an  es- 
sential part  of  the  education  team. 
Working  with  teachers,  administra- 
tors, and  special  services  personnel, 
counselors  provide  students  academic 
assistance  in  selecting  programs  of 
study.  This  Is  Important  In  helping 
students  meet  their  future  career 
goals.  Counselors  also  work  with  stu- 
dents to  help  develop  personal  skills, 
such  as  decisionmaking  and  self -aware- 
ness, and  to  generally  assist  our  young 
people  in  the  difficult  process  of  ma- 
turing—growing up. 

During  "National  School  Guidance 
and  Counseling  Week"  let  us  join  to- 
gether to  focus  public  attention  on 
guidance  and  counseling  programs  and 
Increase  the  understanding  of  the 
public  regarding  the  Importance  of 
these  programs  to  our  children.  I  urge 
my  colleagues  to  give  this  resolution 
their  full  consideration  and  complete 
support. 

I  ask  imanimous  consent  that  the 
full  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.J.  Res.  353 
Whereas  there  are  approximately  seventy 
thousand  professional   counselors   working 
with  the   teachers  and  other  educational 
personnel  of  the  Nation; 

Whereas  professional  counselors  are  In- 
stnunental  in  the  mental  development  and 
academic  and  career  planning  of  the  stu- 
dents of  the  Nation; 

Whereas  guidance  and  counseling  pro- 
grams enable  students  to  learn  essential  life 
skills,  and  thus  benefit  society  by  producing 
better  prepared  adults; 

Whereas  professional  counselors  are  an  in- 
tegral part  of  the  educational  process  of  the 
Nation; 

Whereas  national  and  community  efforts 
are  needed  if  guidance  and  counseling  pro- 
grams are  to  be  effective; 

Whereas  support  for  counseling  programs 
is  needed  from  individuals  who  take  actions 
that  significantly  affect  children,  such  as 


parents,  teachers,  administrators,  communi- 
ty leaders,  school  board  members,  and  legis- 
lators; and 

Whereas  it  is  appropriate  to  recognize  the 
dedicated  individuals  who  serve  as  profes- 
sional counselors  In  the  schools  of  the 
Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That  the  week  of 
February  3,  1985.  through  February  9.  1985. 
is  designated  as  'National  School  Guidance 
and  Counseling  Week",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  all  public  officials  and 
the  people  of  the  United  SUtes  to  celebrate 
such  week  with  appropriate  ceremonies  and 
activities. 


ADDITIONAL  COSPONSORS 

S.  1138 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Cormecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  1128,  a  bill  entitled  the  "Agricul- 
tural Productivity  Act  of  1983." 

S.  1746 

At  the  request  of  Mr.  Rudman,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Percy]  was  added  as  a  cosponsor  of  S. 
1746.  a  bin  to  require  that  the  Federal 
Government  procure  from  the  private 
sector  of  the  economy  the  goods  and 
services  necessary  for  the  operations 
and  mauiagement  of  certain  Govern- 
ment agencies  and  that  the  Director  of 
the  Office  of  Management  and  Budget 
and  the  Comptroller  General  of  the 
United  States  identify  the  activities  of 
the  Federal  Government  to  produce, 
manufacture,  or  otherwise  provide 
goods  and  services  which  should  be 
provided  by  the  private  sector  and  pre- 
pare a  schedule  for  transferring  such 
activities  to  the  private  sector. 

S.  1747 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  1747,  a  bill  to  amend  title  38, 
United  States  Code,  to  establish  two 
new  programs  of  educational  assist- 
ance for  veterans  of  peace  time  serv- 
ice, to  close  the  Post-Vietnam  Era  Vet- 
erans' Educational  Assistance  Program 
to  new  participants,  and  to  repeal  the 
December  31,  1989,  termination  date 
of  the  Vietnam-era  GI  bill,  and  for 
other  purposes. 

S.  3139 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Huddleston]  was  added  as  a  co- 
sponor  of  S.  2139.  a  bill  to  improve  the 
operation  of  the  countervailing  duty, 
antidumping  duty,  import  relief,  and 
other  trade  laws  of  the  United  States. 

S.  3366 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2266,  a  bill  to  grant  a 
Federal  charter  to  Vietnam  Veterans 
of  America,  Inc. 


S.  3380 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbahes]  was  added  as  a  cospon- 
sor of  S.  2380,  a  bill  to  reduce  unfair 
practices  and  provide  for  orderly  trade 
in  certain  carbon,  alloy,  and  stainless 
steel  mill  products,  to  reduce  unem- 
ployment, and  for  other  purposes. 

S.  3576 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  2576,  a  bill  to  establish  a 
commission  to  study  and  make  recom- 
mendations concerning  the  interna- 
tional trade  and  export  policies  and 
practices  of  the  United  States. 

S.  3768 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Cormecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  2768,  a  bill  to  provide  for  the 
education  in  the  United  States  of  cer- 
tain students  of  limited  financial 
means  from  developing  countries. 

S.  3770 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2770.  a  bill  to  protect  consumers 
and  franchlsed  automobile  dealers 
from  unfair  price  discrimination  In  the 
sale  by  the  manufacturer  of  new 
motor  vehicles,  and  for  other  pur- 
poses. 

S.  3869 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye].  the  Senator  from  Illi- 
nois [Mr.  Percy],  and  the  Senator 
from  West  Virginia  [Mr.  Randolph] 
were  added  as  cosponsors  of  S.  2869,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  an  Income  tax 
credit  for  expenses  incurred  by  an  In- 
dividual taxpayer  for  the  purchase  of 
television  subtitle  equipment  to  be 
used  by  a  hearing-impaired  Individual. 

S.  3894 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2894.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the 
application  of  the  imputed  interest 
and  Interest  accrual  rules  in  the  case, 
of  sales  of  residences,  farms,  and  real 
property  used  in  a  trade  or  business. 

S.  3917 

At  the  request  of  Mr.  Tsongas.  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Alaska 
[Mr.  MtJRKOWSKi].  the  Senator  from 
■  New  Hampshire  [Mr.  Hcmphrey],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
and  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  were  added  as  cospon- 
sors of  S.  2917.  a  bill  to  confer  citizen- 
ship posthumously  on  Corporal  Wla- 
dyslaw  Staniszewski. 
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SENATE  CONCtnUlENT  RESOLUTION  94 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 94,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  that 
the  president  of  Syria  should  permit 
Jewish  emigration. 

SENATE  CONCURRENT  RESOLUTION  1 1 7 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Texas 
[Mr.  Tower]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  117, 
a  concurrent  resolution  relating  to  the 
promotion  of  technological  irmovation 
in  computer  software  and  the  protec- 
tion of  computer  software. 


SENATE  CONCURRENT  RESOLU- 
TION 139— CONDEMNING 
SOUTH  AFRICA'S  ARRESTS 
AND  DETENTIONS  OP  POLITI- 
CAL OPPONENTS 

Mr.  ROTH  (for  himself  and  Mr. 
TsoNGAS)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  139 

Whereas  peace  In  South  Africa  can  be 
achieved  only  through  addressing  the  legiti- 
mate political  aspirations  of  the  nation's 
black  majority. 

Whereas  no  South  African  government 
reform  proposal  has  sought  to  involve  the 
nation's  black  majority  in  the  direction  of 
national  affairs. 

Whereas  eligible  voter  turnout  in  the 
recent  elections  for  Asian  and  "Colored" 
representatives  to  a  minority  parliament 
was  extremely  low. 

Whereas  the  South  African  government 
has  arbitrarily  arrested  and  indefinitely  de- 
tained approximately  200  peaceful  oppo- 
nents of  the  government's  new  constitution- 
al arrangements. 

Whereas  the  South  African  government 
has  used  extra-legal  means  to  redetain  men 
and  women  already  released  from  detention 
by  a  high  ranking  South  African  court  of 
law. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

(1)  The  United  States  should  not  lend  its 
support  to  any  South  African  constitutional 
reform  arrangements  which  do  not  begin  to 
address  the  legitimate  political  aspirations 
of  the  nation's  black  majority. 

(2)  The  United  States  Congress  condemns 
the  South  African  government's  arbitrary 
arrests  and  indefinite  detention  of  peaceful 
opponents  to  the  government's  constitution- 
al arrangements. 

(3)  The  United  States  Congress  is  dis- 
mayed by  the  South  African  government's 
decision  to  defy  and  to  bipass  the  legal  rul- 
ings of  its  own  high  courts  In  order  to  sup- 
press lawful  political  opposition. 

(4)  The  South  African  government  should 
Immediately  terminate  its  practice  of  arbi- 
trary arrests  and  detention  and  should  re- 
lease those  men  and  women  who  have  been 
arbitrarily  imprisoned  and  having  ex- 
pressed, publicly  and  peacefully,  their  politi- 
cal preferences. 

Mr.  TSONGAS.  Mr.  President,  I  am 
proud  today  to  join  with  my  eminent 
colleague  from  Delaware  as  coauthors 


of  the  Roth-Tsongas  resolution  on 
South  Africa. 

We  have  observed  events  unfolding 
in  South  Africa  in  recent  weelcs  and 
we  are  quite  frankly  shocked  at  what 
we  have  seen.  The  Government  in 
South  Africa  has  gone  to  great  lengths 
to  sell  a  series  of  constitutional 
changes  as  a  program  of  multiracial 
democracy.  Two  separate  parliamenta- 
ry bodies,  we  have  been  told,  will  allow 
"Coloreds"  and  "Asians"  to  participate 
in  the  direction  of  national  affairs. 
But  when  the  time  came  to  measure 
"Colored"  and  Asian  support  for  these 
changes,  the  Government  resorted  to 
the  police  state  tactics  it  knows  so  well 
to  suppress  peaceful  political  opposi- 
tion to  these  so  called  democratic  re- 
forms. 

On  the  eve  of  the  elections  to  elect 
"Colored"  representatives  to  the  new 
parliament,  some  200  leaders  and  ac- 
tivists in  the  election  boycott  move- 
ment were  arrested  by  South  African 
police  and  indefinitely  detained.  The 
following  day,  August  22,  the  Colored 
elections  took  place  with  only  20  per- 
cent of  potential  voters  casting  their 
votes.  A  week  later  elections  for  the 
Asian  parliament  took  place  with  an 
even  lower  turnout.  The  boycott  had 
registered  a  resounding  success  in 
spite  of  the  wholesale  arrest  of  its 
leadership. 

The  Roth-Tsongas  resolution  aims 
squarely  at  this  hypocritical  manipula- 
tion of  democratic  processes  by  the 
South  African  Government.  Forcing 
so-called  reform  down  the  throats  of 
decidedly  unconvinced  groups  is  not 
reform  and  it  is  not  democratic.  Col- 
oreds and  Asians  decided  to  boycott 
these  elections  by  substantial  majori- 
ties because  the  new  constitutional 
scheme  excluded  completely  the  black 
majority  of  South  Africans  and  be- 
cause the  new  structure  preserved  un- 
contestable control  of  the  Goverimient 
in  white  hands.  When  the  boycott 
movement  gathered  enough  strength 
to  threaten  the  appearance  of  racial 
unity,  the  Government  simply  silenced 
the  popular  voice  it  did  not  want  to 
hear.  Then  when  a  supreme  court 
judge  in  the  province  of  Natal  ordered 
the  immediate  release  of  seven  of  the 
detainees  because  their  notices  of  de- 
tention were  invalid,  the  Minister  of 
Law  and  Order,  Mr.  Louis  le  Grange 
ordered  the  redetention  of  the  Natal 
detainees  as  well  as  other  boycott  lead- 
ers subject  to  similar  court  action. 

Such  actions  mock  democracy  and 
spurn  racial  justice.  I  think  that  many 
of  my  colleagues  will  want  to  join  Sen- 
ator Roth  and  me  in  expressing 
through  this  resolution  our  condemna- 
tion and  dismay  over  these  actions  of 
the  South  African  Government.  It  is  a 
pernicious  order  of  injustice  for  a 
regime  to  oppress  its  people;  but  to  op- 
press in  the  name  of  "multiracial  de- 
mocracy" is  a  cynical  sham  and  this 


Congress    should    recognize    it 
expose  it. 


and 


SENATE  RESOLUTION  440— RE- 
LATING TO  MODIFYING  THE 
UNITED  STATES-SOVIET  UNION 
GRAIN  AGREEMENT 

Mr.  BOREN  (for  himself,  Mr, 
Baucus,  Mr.  Bentsen,  Mr.  Bumpers, 
Mr.  BuRDicK,  Mr.  ExoN,  Mr.  Leahy, 
Mr.  NiCKLES,  Mr.  Pryor,  and  Mr.  ZoR- 
iNSKY)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

S.  Res.  440 

Whereas  the  United  States'  surplus  of 
grain  remains  at  an  unreasonably  high 
level; 

Whereas  the  price  U.S.  farmers  receive  for 
grain  products  is  well  below  the  full  cost  of 
production; 

Whereas  American  farmers  are  dependent 
on  export  sales  for  one-fourth  of  their 
income; 

Whereas  the  volume  of  U.S.  agricultural 
exports  has  declined  for  the  fourth  consecu- 
tive year  and  this  year  is  expected  to  be 
thirteen  percent  below  the  level  exported  in 
fiscal  year  1981. 

Whereas  the  estimated  value  of  U.S.  agri- 
cultural exports  for  1984  would  represent  a 
decline  of  thirteen  percent  since  fiscal  year 
1981; 

Whereas  the  agricultural  trade  balance 
has  fallen  twenty-five  percent  since  the 
peak  in  fiscal  year  1981; 

Whereas  the  agricultural  trade  balance  re- 
duces the  rising  overall  trade  deficit  of  the 
United  States; 

Whereas  the  maintenance  and  develop- 
ment of  agricultural  markets  for  U.S.  prod- 
ucts are  vital  to  the  economic  well-being  of 
this  Nation; 

Whereas  the  Soviet  Union  market  is  an 
important  market  for  U.S.  grain; 

Whereas  the  Soviet  Union  and  the  United 
States  have  a  long-term  agreement  which 
allows  for  minimum  and  maximum  levels  of 
purchases  of  U.S.  grain  by  the  Soviet  Union; 

Whereas  the  Soviet  Union  has  already  ar- 
ranged for  delivery  of  the  minimum  level  of 
grain  for  the  second  year  of  the  Long-Term 
Agreement; 

Whereas  the  Soviet  Union  cannot  make 
purchases  of  U.S.  grain  in  excess  of  12  mil- 
lion metric  tons  without  consulting  with  the 
United  States  government:  Now,  therefore, 
belt 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  should— 

(1)  immediately  notify  the  Soviet  Union 
that  additional  amounts  of  U.S.  grain,  above 
the  12  million  metric  ton  maximum,  may  be 
purchased  by  the  Soviet  Union  during  the 
second  year  of  the  current  Long-Term 
Grain  Agreement; 

(2)  seek  to  modify  the  Long-Term  Agree- 
ment by  establishing  higher  minimum  and 
maximum  supply  guarantees  than  are  cur- 
rently in  effect;  and 

(3)  take  all  other  appropriate  actions  to 
provide  for  an  increased  quantity  of  U.S.  ag- 
ricultural products  purchased  by  the  Soviet 
Union. 

•  Mr.  BOREN.  Mr.  President,  on 
behalf  of  Senators  Baucus,  Bentsen, 
Bumpers,  Burdick,  Exon,  Leahy, 
Nickles,  Pryor,  Zorinsky,  and 
myself,  I  am  submitting  a  sense  of  the 
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Senate  resolution  which  calls  for  the 
President  to  immediately  notify  the 
Soviet  Union  that  additional  amounts 
of  U.S.  grain,  above  the  12  million 
metric  ton  maximum,  may  be  pur- 
chased by  the  Soviet  Union  during  the 
second  year  of  the  current  long-term 
grain  agreement.  The  resolution  fur- 
ther calls  for  the  President  to  seek  to 
modify  the  agreement  by  establishing 
higher  minimimi  auid  maximum 
supply  guarantees.  I  ask  unanimous 
consent  that  the  text  of  the  resolution 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

We  are  facing  a  crisis  in  the  export 
of  U.S.  agricultural  products  which 
must  be  recognized  and  reversed.  The 
continued  strength  of  the  dollar  is 
placing  our  agricultural  commodities 
at  a  competitive  disadvantage  to  other 
countries  that  export  agricultural 
commodities.  Year  after  year,  we  are 
experience  a  decline  in  both  volume 
and  value  of  agricultural  exports. 

In  fiscal  year  1983,  total  U.S.  farm 
product  exports  totaled  $34.8  billion, 
11  percent  less  than  a  year  earlier. 
The  value  exported  in  fiscal  year  1983 
represents  approximately  a  21-percent 
reduction  when  compared  to  the  value 
of  products  exported  m  fiscal  year 
1981.  For  fiscal  year  1983,  alone,  this 
decrease  in  value  resulted  in  a  22-per- 
cent decrease  in  the  agricultural  trade 
surplus. 

In  fiscal  year  1983,  the  volume  of 
U.S.  agricultural  products  exported  de- 
clined by  8  percent.  When  compared 
to  fiscal  year  1981.  the  level  of  prod- 
ucts exported  in  fiscal  year  1983  were 
11  percent  lower.  According  to  USDA, 
agricultural  export  volume  is  expected 
to  decline  again  this  year,  marking  the 
4th  consecutive  year  of  decline. 

The  U.S.  share  of  the  export  market 
was  48  percent  in  1981-82.  With  the 
current  decrease  in  American  partici- 
pation in  the  world  export  market,  it 
seems  that  the  figures  will  continue 
falling  depreciatively,  to  below  the 
1983-84  level  of  38  percent. 

This  alarming  trend  must  be  re- 
versed. A  depression  in  the  agricultur- 
al export  market  inevitably  has  an  im- 
pressive impact  at  home.  Exports  help 
farmers  make  the  most  efficient  use  of 
their  resources  and  keep  costs  lower, 
enabling  U.S.  consumers  to  spend  a 
smaller  share  of  disposable  income  on 
food  than  consumers  in  other  nations. 
If  production  had  to  be  reduced  to  the 
level  of  domestic  demand  alone,  farm- 
ers would  have  no  choice  but  to  allo- 
cate fixed  costs  to  the  remaining 
output.  This  could  increase  imit  costs 
to  American  consumers  substantially. 

Not  only  do  agricultural  exports  pro- 
vide American  consumers  with  a  good 
food  bargain,  they  also  provide  jobs. 
The  U.S.  Department  of  Agriculture 
estimates  that  for  every  $1  billion  of 
agricultural  exports,  35,000  jobs  are 
created.  Each  dollar  of  agriculture  ex- 
ports stimulates  an  additional  $1.05  of 


output  in  the  U.S.  economy  and  about 
70  percent  of  this  additional  activity 
accrues  to  nonfarm  sectors  of  the 
economy. 

Mr.  President,  we  must  take  every 
possible  action  to  maintain  and  fur- 
ther   develop    our   existing   markets. 
One  obvious  way  to  do  this  is  to  take 
better  advantage  of  the  Soviet  market. 
Regiilar   U.S.    and   Soviet   long-term 
agreement  consultations  are  scheduled 
for  mid-November.  There  is  no  reason 
why  we  should  wait  until  November  to 
secure   additional    purchases   of   U.S. 
grain  by  the  Soviet  Union.  For  the 
past  10  weeks,  the  Soviets  have  been 
making  unusually  large  purchases  of 
U.S.  grain.  In  fact,  the  Soviet  Union 
has    already    arranged    for    delivery, 
before  January  1,  1985,  of  the  mini- 
mum level  of  grain  provided  for  under 
the    second    year    of    the    long-term 
agreement.  Under  the  long-term  agree- 
ment, the  Soviet  Union  carmot  make 
purchases    in    excess    of    12    million 
metric   tons  in   any   agreement   year 
without    consulting    first    with    the 
United  States. 

It  is  imperative  that  we  act  now 
while  the  Soviets  are  on  a  buying 
spree.  We  should  immediately  notify 
the  Soviets  that  we  are  willing  to  pro- 
vide for  purchases  of  grain  in  excess  of 
the  12  million  metric  ton  maximum. 
Further,  we  should  seek  to  modify  the 
long-term  agreement  by  establishing 
higher  minimum  and  maximum 
supply  gruarantees  than  are  currently 
in  effect.  The  resolution  we  are  sub- 
mitting today  expresses  the  sense  of 
the  Senate  that  the  President  should 
take  these  actions  now  in  order  to 
maintain  and  further  develop  this  im- 
portant market.* 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  today  to  join  with  Senator 
BoREN  as  an  original  cosponsor  of  the 
resolution  urging  the  President  to 
begin  immediate  consultations  with 
the  Soviets  for  the  purpose  of  giving 
formal  notification  of  the  raising  of 
export  limits  set  under  the  long  term 
grain  agreement.  With  current  grain 
prices  severely  distressed,  greater 
Soviet  purchases  throughout  fiscal 
year  1985  may  be  the  orUy  significant 
positive  event  affecting  our  grain 
market. 

For  fiscal  year  1984,  this  administra- 
tion agreed  to  raise  the  export  limit 
from  its  negotiated  level  of  12  million 
metric  tons.  Grain  shipments  to  the 
Soviet  Union  are  projected  to  exceed 
13.3  million  metric  tons  by  September 
30  and  the  Soviets  are  attempting  to 
arrange  as  great  a  quantity  as  possible 
for  September  delivery  because  of  the 
failure  of  this  administration  to 
extend  the  LTA  limits  for  next  year. 

Yet,  if  the  Soviet  grain  harvest  falls 
below  170  million  metric  tons,  as  many 
experts  are  suggesting,  then  the 
United  States  has  a  golden  opportuni- 
ty to  reestablish  its  major  share  of  the 
Soviet   market.   Current   Soviet   pur- 


chases of  U.S.  grain  for  delivery  in 
fiscal  year  1985  already  junount  to  8.3 
million  metric  tons,  and  the  purchases 
could  exceed  20  million  metric  tons— 
nearly  12  million  metric  tons  of  com 
and  8  million  metric  tons  of  wheat. 

If  Soviet  imports  total  nearly  45  mil- 
lion metric  tons,  as  expected,  the 
United  States  has  the  opportimity  to 
capture  just  imder  50  percent  of  the 
Soviet  market.  Certainly,  if  Soviet  pur- 
chases peak  at  50  to  55  million  metric 
tons,  as  projected  on  the  high  side,  the 
U.S.  share  will  be  even  greater  because 
of  the  readily  available  surplus  of 
grain  in  the  United  States. 

These  expected  purchases  will  only 
be  possible  if  this  administration 
heeds  the  President's  campaign  rheto- 
ric and  extends  the  limits  on  the  long 
term  grain  agreement.  Formal  assur- 
ance will  \x  necessary  to  promote  ad- 
ditionsd  sales  because  of  the  distrust- 
ful nature  of  the  Soviets.  If  such  an 
assurance  is  immediately  given,  the 
United  States  may  avoid  driving  the 
Soviets  into  markets  of  competitor  na- 
tions. 

I  would  also  like  again  to  urge  the 
administration  to  seek  the  inclusion  of 
rice  in  our  long  term  grain  agreement 
with  the  Soviets.  Currently,  over  22 
million  hundredweight  of  rice  is  in 
Government  storage,  and  the  extreme- 
ly low  rice  prices,  as  we  move  into  rice 
harvest,  assure  that  millions  more 
hundredweight  of  rice  will  likely  end 
up  in  Government  storage.  A  signifi- 
cant contributing  factor  is  the  admin- 
istration's failure  to  help  us  maintain 
our  foreign  rice  markets  in  the  face  of 
foreign  competition,  and  the  inclusion 
of  rice  in  the  LTA  would  help  open  a 
major  new  market  to  our  embattled 
rice  farmers.  Over  the  last  several 
years  Soviet  imports  of  rice  have  aver- 
aged 800.000  metric  tons  a  year,  and 
none  of  this  rice  comes  from  the 
United  States. 

For  the  sake  of  our  grain  farmers, 
many  who  are  not  likely  to  survive  in 
farming  without  drastic  grain  price 
improvements,  I  urge  the  President  to 
raise  the  LTA  limits,  and  I  caU  on  my 
colleagues  to  help  impress  upon  the 
President  the  severity  of  this  need.* 


AMENDMENTS  SUBMITTED 


TELEVISION  AND  RADIO  IN  THE 
SENATE 


RANDOLPH  AMENDMENT  NO. 
3754 

(Ordered  to  lie  on  the  table.) 
Mr.  Randolph  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  resolution  (S.  Res.  66)  to  estab- 
lish regulations  to  implement  televi- 
sion and  radio  coverage  of  proceedings 
of  the  Senate;  as  follows: 
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At  the  end  of  the  Resolution  add  the  follow- 
ing: 

Sec.  8.  Rule  XII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  When  yeas  and  nays  are  ordered  on 
the  floor,  each  Senator  shall  vote  from  the 
assigned  desk  of  the  Senator.". 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 


TOWER  AMENDMENT  NO.  3755 

(Ordered  to  lie  on  the  table.) 
Mr.  Tower  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2851)  to  authorize  depos- 
itory insitution  holding  companies  to 
engage  in  certain  activities  of  a  finan- 
cial nature  and  in  certain  securities  ac- 
titivles,  to  provide  for  the  safe  and 
sound  operation  of  depository  institu- 
tions, and  for  other  purposes;  as  fol- 
lows: 

Insert  at  the  appropriate  place  the  follow- 
ing new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  it  shall  be  unlawful  for  the  Fed- 
eral Home  Loan  Bank  Board  to  propose, 
promulgate,  or  adopt  regulations,  or 
changes  in  existing  regulations,  relating  to 
the  conversion  of  savings  and  loan  associa- 
tions from  mutual  to  stock  form,  unless 
such  regulations  or  changes  in  regulations 
become  effective  after  February  29,  1984. 
The  provisions  of  this  section  shall  apply  to 
any  regulation  published  on  or  after  August 
1.  1984. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  11, 
to  consider  the  following  nominations 
for  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Colimibia: 

Susan  Holmes.  Rufus  King,  Colleen 
Kollar-Kotelby,  A.  Noel  Kramer, 
Emmett  Sullivan,  Robert  Tignor,  and 
Robert  Richter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  11,  at  2 
p.m.,  to  receive  a  closed-session  brief- 
ing on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  11,  1984,  in 
order  to  receive  testimony  concerning 
the  FCC  7-7-7  Rule. 


ADDITIONAL  STATEMENTS 


FORMER  SENATOR  JACOB 

JAVITS     COMMENTS     ON     THE 
QUALITY  OF  LIFE 

•  Mr.  WEICKER.  Mr.  President,  it  is 
with  great  pride  that  I  submit  for  the 
Record  an  article  written  by  our 
friend  and  former  colleague.  Senator 
Jacob  K.  Javits.  I  also  am  submitting  a 
recent  New  York  Times  article  that 
summarizes  a  speech  given  by  Jack  to 
the  New  York  Hospital.  I  believe  that 
upon  reading  them,  each  one  of  us  will 
find  that  they  address  two  of  the  most 
basic  questions  we  as  individuals,  and 
as  legislators,  can  ask  ourselves:  What 
does  it  mean  to  be  terminally  ill  and 
how  do  we  define  the  quality  of  life? 

I  believe  that  Senator  Javits'  com- 
ments and  reflections  are  forthright, 
sensitive,  and  provocative.  They  are  a 
tribute  to  the  life  of  a  man  who  distin- 
guished himself  in  this  body  and  con- 
tinues to  serve  all  of  us  through  his 
wisdom  and  example. 

The  articles  follow: 
When    Should    Doctors    Let    a    Patient 

Die?— A  Terminally  111  Former  Senator 

Says  the  Decision  Should  Be  Based  on 

Brain  Function 

(By  Jacob  K.  Javits) 

I  am  a  victim  of  what  is  generally  called  a 
terminal  disease.  It  is  amyotrophic  lateral 
sclerosis  (AI^S),  which  slowly  disables  mus- 
cles by  reducing  the  ability  of  the  motor 
neurons— the  nerves  that  control  move- 
ment—to deliver  chemical  messages  from 
the  brain  to  those  muscles.  AIS  is  usually  a 
disease  of  middle  age  and  thereafter,  and 
more  men  than  women  seem  to  get  it.  It  is 
not  considered  contagious.  It  is  popularly 
known  as  Lou  Gehrig's  disease,  because  it 
killed  the  great  baseball  player  while  he  was 
still  in  his  thirties.  There  is  no  known  cure. 

I  am  now  confined  to  a  wheelchair,  be- 
cause my  leg  muscles  are  inadequate,  and  I 
need  a  ventilator  to  help  me  breathe, 
though  it  uses  only  room  air.  The  critical 
thing  in  keeping  alive.  In  my  estimation,  Is 
to  keep  my  mind  In  order  and  functioning. 
Fortunately,  ALS  does  not  seem  to  compro- 
mise the  brain  or  the  Intellectual  ability  of 
the  stricken  Individual. 

When  I  received  the  news  that  I  had  this 
difficult  disease  after  a  long  and  active 
career  as  a  lawyer.  Army  officer,  state  attor- 
ney general,  and  a  member  of  Congress,  I 
could  have  been  devasstated  and  destroyed. 
But  I  was  not.  I  decided  I  would  simply  have 
to  make  the  best  of  It.  Throughout  my  med- 
ical experience,  this  philosophy  has  always 
prevailed:  that  I  had  a  job  to  do  and  a  life  to 
finish,  and  that  no  physical  obstacles  could 
stop  me  in  the  pursuit  of  what  I  considered 
to  be  my  duty  and  responsibility  to  my 
people  and  my  time. 

Therefore,  for  patients  with  a  so-called 
terminal  Illness  like  ALS,  my  message  Is 
this:  We  are  all  terminal  and  we  are  all 
going  to  die  sometime.  So  why  should  a  ter- 
minal Illness  be  different  from  a  terminal 
life?  There  Is  no  difference,  and  I  would  sug- 
gest that  the  most  positive  thought  for  any 
patient  Is  to  concentrate  on  perpetuating 


life.  First  and  foremost,  whether  the  patient 
is  a  mechanic  or  a  United  States  senator,  he 
or  she  must  have  motivation  for  living— if 
the  life  force  is  to  prevail  over  illness  or  in- 
firmity. 

For  me  this  life  source  starts  from 
Marian,  my  wife,  and  our  children,  who 
have  been  my  basic  support,  and  extends  to 
relatives  and  friends,  country,  and  the 
world.  But  I  have  also  been  sustained  by  my 
doctors,  who  in  diagnosing  my  case  always 
gave  me  two  assurances:  that  I  would  be 
continent,  and  that  my  Intellectual  capac- 
ities would  be  unaffected.  Despite  my  handi- 
caps, I  can  speak,  see,  hear,  taste,  smell, 
feel,  even  swallow  (though  many  ALS  pa- 
tients have  difficulty  with  this  function).  No 
matter  how  my  other  faculties  might  suffer, 
the  use  of  my  brain  seems  assured.  This,  it 
seems  to  me.  Is  the  essence  of  life. 

I  was  very  much  Interested  In  the  stir  cre- 
ated earlier  this  year  when  Governor  Rich- 
ard D.  Lamm  of  Colorado  was  reported  to 
have  urged  all  elderly  people  with  terminal 
Illnesses  to  get  out  of  the  way  and  leave 
medical  care  for  younger  and  more  vital 
subjects.  This  view  ran  into  an  enormous 
storm  of  disapproval,  especially  from  those 
who  would  be  affected.  The  governor  sound- 
ed Inhuman  to  many.  Including  me.  Actual- 
ly, It  turned  out  that  Lamm  had  said  "We 
all  have  a  duty  to  die."  Nonetheless,  In  dis- 
cussing treatment  of  the  terminally  ill,  he 
raised  a  question  of  deepest  seriousness  for 
the  medical  profession  and  for  the  commu- 
nity In  general. 

It  Is  true  that  medical  care  Is  very  expen- 
sive, and  that  it  Is  still  not  available  without 
regard  to  economic  resources  on  a  nondis- 
criminatory and  equal  basis  for  all.  But 
until  that  goal  Is  reached,  I  believe  the  med- 
ical profession  should  cooperate  with  efforts 
to  establish  a  test  In  cases  of  terminal  Ill- 
ness that  would  enable  us  to  determine  who 
should  live  and  who  should  die.  It  should  be 
based  not  on  how  rich  the  patient  and  his 
family  are,  but  on  whether  the  brain  is 
functioning  and  whether  there  Is  any  expec- 
tation that  the  patient  will  continue  to 
enjoy  what  is  truly  life. 

This  can  best  be  done  by  a  process  that  In- 
volves the  participation  of  the  patient,  the 
patient's  family,  a  representative  of  the  pa- 
tient's religious  affiliation,  a  representative 
of  the  community,  and,  of  course,  the  medi- 
cal profession— and  ultimately.  If  the  Issue 
Is  not  resolved,  the  judgment  of  a  court.  But 
I  believe  that  the  criterion  must  be  the  abil- 
ity of  the  brain  to  function— for  that  Is  life, 
as  distinguished  from  death.  Even  when 
continuous  excruciating  pain  Is  present,  we 
have  every  reason  to  hope  that  advances  in 
the  control  of  pain  may  help  us  continue  to 
consider  the  functioning  brain  as  the  rule 
for  life. 

Based  upon  what  I  have  been  through,  I 
have  found  that  medical  care  Is  generally 
administered  with  good  Intentions  to  those 
with  terminal  Illnesses,  and  that  an  atmos- 
phere of  good  will  pervades  medical  offices 
and  hospitals.  I  believe  It  Is  also  fair  to  say 
that  the  patient  should  have  a  lot  to  do 
with  the  treatment,  however  limited  it  may 
be.  For  if  he  Is  cooperative,  optimistic,  and 
communicative  to  the  doctor  and  other 
health  professionals,  he  will  Inspire  the 
total  medical  staff,  and  this  can  have  a  lot 
to  do  with  the  results. 

A  friend  of  mine,  Norman  Cousins,  a  dis- 
tinguished author  and  editor  who  suffered 
some  years  ago  from  what  he  thought  at 
the  time  was  a  terminal  illness,  has  given  us 
all  a  message  in  that  respect.  Humor  was 
the  single  factor  that  helped  him  most,  and 


he  demonstrated  that  the  patient  can  con- 
tribute as  much  as  the  doctor  or  the  nurse 
to  a  happy  outcome,  and  can  make  life 
much  easier  for  the  people  who  function 
within  the  health  care  or  hospital  setting. 

We  have  made  a  lot  of  progress  In  this 
country  in  the  quality  and  the  availability 
of  health  care,  but  we  still  have  a  long  way 
to  go.  I  am  very  proud  of  what  we  have 
done,  especially  because  most  of  it  Is  In  the 
private  sector,  which  always  gives  greater 
freedom  and  greater  opportunity  to  the  in- 
dividual. I  believe,  too,  that  there  is  a  grow- 
ing body  of  opinion  In  the  health  care  pro- 
fessions that  has  helped  to  move  this  proc- 
ess on  Its  way,  and  that  this  Is  an  expression 
of  social  consciousness  among  the  members 
of  the  health  care  professions.  Though  this 
attitude  is  far  from  universal,  I  am  sorry  to 
say,  it  is  nonetheless  Impressive  and  very 
promising  for  the  future. 

Now  a  few  observations  on  my  own  life  as 
a  "sick  man,"  which  may  be  helpful  to 
others  carrying  comparable  serious  disabil- 
ities. I  do  lecture,  I  do  read,  and  I  do  write.  I 
dedicate  my  life  to  the  Issues  that  have 
dominated  It  for  many  decades  now,  and  to 
my  profession  as  a  lawyer.  I  believe  that  I 
can  still  be  useful  In  many  ways. 

In  short,  life  does  not  stop  with  terminal 
Illness.  Only  the  patient  stops  If  he  does  not 
have  the  Intellectual  and  moral  wherewithal 
to  go  forward  with  life  until  death  overtakes 
him.  That  happens  to  everybody.  We  can  be 
Inspired  by  our  disabilities  and  carry  on 
what  Is  truly  life,  or  we  can  be  dismayed  and 
downed  by  them. 

The  greatest  therapy  Is  to  forget  about 
terminal  illness.  Everybody  is  terminal. 
That  is  the  great  message  that  can  perpet- 
uate the  useful  life  of  the  patient  and  be  of 
solace  and  comfort  to  the  patient's  family 
and  friends,  what  Is  reaUy  worthwhile  In  life 
is  the  excitement  and  the  expectation  of 
living,  and  the  giving  and  the  receiving, 
which  Is,  after  all,  life's  essence. 

Doctors  Hear  Javits  in  a  Salute  to  Life 
(By  Lawrence  K.  Altman) 

New  York  Hospital  reversed  the  format 
for  its  main  weekly  medical  conference  yes- 
terday by  letting  the  patient  lecture  instead 
of  the  doctor. 

The  patient  was  former  Senator  Jacob  K. 
Javits  of  New  York,  and  in  his  most  intro- 
spective discussion  of  his  Illness  since  It  was 
diagnosed  In  1980,  he  said  he  was  speaking 
out  in  an  effort  to  be  an  inspiration  to  ev- 
eryone afflicted  with  similar  Incurable  dis- 
eases. 

Mr.  Javits  spoke  for  almost  an  hour  about 
how  his  win  to  live  has  helped  him  survive 
with  a  paralyzing  terminal  Illness  and  still 
maintain  a  good  quality  of  life. 

Mr.  Javits,  who  will  turn  80  years  old  next 
week,  suffers  from  a  form  of  motor  neuron 
disease  that  Is  also  called  amyotrophic  later- 
al sclerosis,  or  A.L.S.,  also  known  as  Lou 
Gehrig's  disease,  for  the  New  York  Yankee 
baseball  player  who  died  of  the  same  ail- 
ment. 

Seated  In  a  wheelchair  in  a  large  medical 
lecture  room,  Mr.  Javits  spoke  firmly  but  at 
a  measured  pace.  Pausing  every  few  words 
to  allow  a  battery  powered  mechanical  port- 
able respirator  help  him  catch  his  breath, 
he  told  an  audience  of  about  150  doctors: 

"WE  ARE  ALL  TERMINAL" 

"If  there  is  anything  I  can  leave  with  you 
in  terms  of  the  treatment  of  patients  with  a 
terminal  illness,  it  is  this:  We  are  all  termi- 
nal—we  all  die  sometime— so  why  should  a 
terminal  illness  be  different  from  terminal 
life?  There  is  no  difference." 


Mr.  Javits  said  the  most  important  point 
in  staying  alive  was  to  "keep  my  brain  in 
order  and  functioning."  He  added.  'This  Is 
the  essence  of  life." 

The  disease  has  not  affected  Mr.  Javlts's 
mental  abUitles  but  It  has  led  to  striking 
weakness  of  the  muscles  below  his  neck.  He 
wears  a  supportive  collar  to  prevent  his 
head  from  sagging  and  thereby  further 
Interfering  with  his  ability  to  breathe.  That 
difficulty,  his  doctors  said,  was  due  entirely 
to  the  muscle  weakness  resulting  from  the 
damaged  nerves. 

KEEPS  A  FULL  SCHEDULE 

Although  It  takes  him  three  hours  in  the 
morning  to  prepare  for  the  day,  Mr.  Javits 
said,  he  has  written  many  articles,  delivered 
conunencement  addresses,  received  awards 
and  testified  before  his  former  colleagues  In 
Congress  about  the  need  for  more  basic  re- 
search In  his  disease  and  others. 

Mr.  Javits  said  in  an  Interview  that  his 
medical  bills  totaled  "upward  of  $50,000  a 
year,"  and  that  they  were  paid  by  three 
health  Insurance  polices  and  from  his  own 
pocket. 

Mr.  Javits  said  he  was  upset  when  he 
heard  reports  of  remarks  by  Gov.  Richard 
D.  Lamm  of  Colorado  recently,  remarks 
that  he  and  others  Interpreted  as  "urging 
older  people  with  terminal  illness  to  get  out 
of  the  way  and  leave  medical  care  for 
younger,  more  vital  subjects." 

But  Mr.  Javits  also  said  that  he  felt  that 
Governor  Lamm  had  "raised  a  question  for 
the  profession  of  deepest  gravity;  It  Is  true 
that  medical  care  Is  very  expensive. " 

Mr.  Javits  went  on  to  lament  that  Ameri- 
cans had  not  established  a  system  to  deliver 
health  care  to  all. 

URGES  LIFE-OR-DEATH  TEST 

He  called  on  doctors  to  develop  a  test  "to 
enable  us  to  determine  socially  who  should 
live  and  die."  Such  a  test,  he  asserted, 
should  not  be  based  on  such  factors  as  age 
and  the  name  of  the  aliment,  "but  on 
whether  your  brain  is  functioning,  and  I  be- 
lieve that  can  best  be  done  by  peer  review" 
consisting  of  family  members,  members  of 
the  clergy,  physicians,  and.  if  necessary,  the 
court. 

Mr.  Javits  said  he  had  decided  to  resort  to 
all  necessary  medical  measures  if  he  devel- 
oped acute  respiratory  failure,  which  he  did 
while  he  was  in  Palm  Beach,  Fla.,  in  March 
1981. 

Mr.  Javlts's  appearance  Is  part  of  a  recent 
trend  in  which  prominent  people  have 
spoken  publicly  about  their  feelings  of  being 
seriously  111.  Mr.  Javits  credited  Norman 
Cousins,  former  editor  of  The  Saturday 
Review,  who  has  written  books  about  his 
own  aliments,  for  alerting  the  public  to  the 
value  of  humor  In  overcoming  Illness.  Mr. 
Javits  also  said  that  patients  should  realize 
that  their  cooperation  and  optimism 
""brightens  and  inspires  the  total  medical 
staff"  and  that  such  attitudes  can  contrib- 
ute as  much  as  the  doctor  or  nurse  to  the 
patient's  well-being. 

Mr.  Javits  also  spoke  about  how  his  views 
differed  from  those  of  the  late  David  Nlven, 
the  actor,  who  also  suffered  from  AIS. 
From  exchanges  of  letters,  Mr.  Javits  said, 
he  learned  that  Mr.  Nlven  was  "very  resent- 
ful and  discouraged"  about  developing  ALS. 

Like  Mr.  Javits,  Mr.  Niven  lost  his  ability 
to  walk.  Unlike  Mr.  Javits,  Mr.  Nlven  had 
•difficulty  eating  because  the  disease  had  af- 
fected the  nerves  controlling  his  swallowing 
muscles. 

""I  tried  very  hard  to  buck  him  up,  but  he 
just  couldn't  stand  what  to  him  was  the  dis- 


grace of  these  Infirmities;"  Mr.  Javits  said. 
"It  was  a  vivid  Ulustratlon  of  the  psycholog- 
ical Impossibility  for  him,  a  handsome  man 
with  a  vivid  personality,  to  accept  the  limi- 
tations that  his  disease  Imposed  upon  him." 
The  conference  at  which  Mr.  Javits  ap- 
peared Is  known  as  medical  grand  rounds.  In 
past  decades,  when  medical  costs  were  much 
lower  than  they  are  now,  patients  often 
stayed  in  the  hospital  so  they  could  be 
present  when  their  case  was  discussed.* 


THE  REAL  COST  OF  THE  PHILIP 
A.  HART  SENATE  OFFICE 
BUILDING 

EXECUTIVE  SUMMARY 

•  Mr.  JOHNSTON.  Mr.  President,  the 
press  has  carried  so  many  stories 
about  the  extravagance  and  exorbi- 
tant costs  of  the  Hart  Senate  Office 
Building  that  it  has  laecome  conven- 
tional wisdom  that  the  Hart  Building 
is  among  the  costliest  Federal  build- 
ings ever  built.  The  facts  show  other- 
wise—the Hart  Building's  cost  growth 
was  relatively  modest  compared  with 
similar  structures  built  in  the  same 
period  of  high  inflation.  Its  actual  per 
square  foot  construction  cost  is  far  less 
than  many  corporate  headquarters 
and  other  modem  buildings  and,  when 
discounted  for  Inflation,  substantially 
less  than  other  congressional  buildings 
such  as  the  Raybum  House  Office 
Building,  as  a  full  report  on  the  con- 
struction cost  has  disclosed. 

FOUR  ERRONEOUS  ASSUMPTIONS  ABOUT  THE 
HART  COST 

Four  fundamental  fallacies  are  at 
the  center  of  the  public  misconception 
of  the  high  costs  of  Hart:  First,  Hart 
was  originally  estimated  to  cost  $48 
million;  second,  the  difference  be- 
tween the  terms  "construction  costs" 
and  "project  costs"  can  be  ignored; 
third,  cost  overruns  plagued  construc- 
tion; and  fourth.  Hart  Is  extravagant 
This  study  shows  clearly  that  all  of 
these  assumptions  are  erroneous.  The 
arguments  against  Hart  then  fall  like 
a  deck  of  cards. 

TRUE  CONSTRUCTION  COST  PROVES  LOW  AT  »»7 
SQUARE  FOOT 

When  people  say  that  Hart's  costs 
grew  from  $48  to  $137  million,  an  In- 
crease of  almost  300  percent,  they  dis- 
tort the  cost  growth  of  the  building. 
The  $48  million  starting  point  was 
based  on  a  quick,  preliminary  estimate 
of  a  building  that  was  only  half  the 
size  of  the  Hart  Building  and  could 
not  have  come  close  to  accommodating 
the  Senate's  requirements.  The  first 
realistic  estimate  was  $85  million,  done 
In  1974.  Thus,  the  real  project  cost 
growth  was  only  about  50  percent, 
almost  five  times  less  than  popularly 
reported.  The  actual  construction 
costs,  as  well  as  their  growth  In  the 
decade  of  the  project  were  even  less. 
The  $85  million  project  cost  figure  in- 
cludes roughly  $12  million  for  adminis- 
trative and  overhead  functions.  The 
correct  Initial  estimated  construction 
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cost  was  approximately  $73  million. 
The  actual  construction  cost  was 
around  $107  million,  as  opposed  to  the 
project  cost  of  $137  million.  This 
works  out  to  $97  per  square  foot— far 
less  than  the  $127  per  square  foot— ad- 
justed for  inflation— for  the  Raybum 
House  Office  Building.  The  Architect 
of  the  Capitol,  George  White,  has 
studied  the  inflation  factor  for  all 
buildings  built  on  the  Hill  this  centu- 
ry—such as  the  Senate's  Dirksen  and 
Russell  Office  Buildings  and  the 
House's  Longworth  Office  Building— 
and  the  cost  of  the  Hart  Building  is 
substantially  lower  than  any  of  them. 
Moreover,  the  actual  contruction  cost 
growth  of  the  Hart  Building  was  ap- 
proximately 47  percent,  far  less  than 
the  67  percent  recorded  in  the  con- 
struction industry  during  the  same 
period. 

PEW  COST  OVERRUNS 

There  really  were  very  few  cost  over- 
runs, as  that  term  is  properly  used.  A 
true  cost  overrun  occurs  when  there  is 
a  firm  contract  executed  at  a  specific 
price  or  estimated  cost,  actual  costs  far 
exceed  that  price  or  ceiling,  and  the 
contractor  then  seeks  to  recover  the 
difference.  This  was  not  the  case  with 
Hart.  The  change  orders  were  ex- 
tremely smaU— less  than  3  percent— as 
a  function  of  total  construction  costs. 
While  there  was  cost  growth— not 
ovemms— from  estimated  to  actual 
costs,  it  was  due  primarily  to  inflation 
and  changes  in  the  requirements  of 
the  building. 

Finally,  Hart  is  not  extravagant.  The 
Architect  of  the  Capitol  and  the  Asso- 
ciate Architect,  John  Carl  Wamecke 
<&  Associates,  initiated  numerous  cost 
savings  measures,  for  example,  substi- 
tution plaster  for  much  of  the  marble, 
aluminum  for  bronze,  and  so  forth, 
which  ultimately  saved  in  excess  of 
$30  million  in  construction  costs. 
Thus,  Hart  emerges  as  a  balanced 
building,  by  no  means  opulent. 

nTNCTIONAL  DESIGN  APPRECIATED  BY 
OCCUPANTS 

The  time  has  come  for  the  "Taj 
Mahal"  myth  of  the  Hart  Senate 
Office  Building  to  die.  The  Hart  Build- 
ing should  be  appreciated  for  what  it 
is— a  highly  functional  building  com- 
patible with  the  monumental  architec- 
ture on  the  Hill,  well  liked  by  its  occu- 
pants, which  had  the  misfortune  of 
being  constructed  in  a  period  of  un- 
precedented inflation.  It  should  be 
judged  on  its  true  costs  and  function, 
not  on  its  political  mythology.* 


MILITARY  READINESS 

•  Mr.  GOLDWATER.  Mr.  President, 
the  July/August  issue  of  the  Defense 
Systems  Review  magazine  contained 
an  article  which  I  feel  points  out  the 
blatant  partisanship  involved  in  the 
recent  release  of  a  biased,  outdated 
and  inaccurate  report  on  military 
readiness    by    the    chairman    of    the 


House  Appropriations  Subcommittee 
on  Defense.  This  report,  containing 
data  as  much  as  2  years  old,  was  re- 
leased solely  to  discredit  the  Reagan 
administration's  outstanding  efforts  to 
bring  this  country's  military  posture 
back  from  the  abysmal  state  to  which 
the  Carter  administration  had  allowed 
it  to  deteriorate. 

By  any  criteria,  this  Nation's  mili- 
tary is  far  better  able  to  perform  its 
mission  than  at  any  time  In  recent  his- 
tory. I  know,  because  I  make  It  a  point 
to  visit  as  many  military  units  as  I  can 
and  have  discussed  this  Issue  at  length 
with  virtually  every  military  leader  of 
all  the  services.  These  men  with  30 
years  or  more  of  experience  unani- 
mously state  that  the  equipment  they 
are  receiving  and  the  men  to  operate 
that  equipment  have  never  been 
better. 

As  Mr.  Martin  states:  "The  Reagan 
administration  Is  to  be  commended  for 
its  ardent  struggle  to  bring  this  Na- 
tion's defense  posture  up  to  Its  current 
status.  Those  In  Congress  who  have 
acted  as  obstructionists  and  who  dis- 
tort the  true  status  of  this  Nation's 
military  force,  should  be  censored,  not 
only  by  their  respective  constituents, 
but  by  history  Itself." 

Mr.  President,  I  commend  this 
worthwhile  and  thought-provoking  ar- 
ticle to  my  colleagues  and  ask  that  It 
be  printed  In  Its  entirety  In  the  Con- 
gressional Record. 

The  article  follows: 
Biased  Congressional  Defense  Report 
Ignores  the  Truth 
(By  Harry  Martin) 

A  Democratic-controlled  congressional 
subcommittee  has  issued  a  critical  report 
claiming  that  the  readiness  of  U.S.  fighting 
forces  has  deteriorated  under  the  Reagan 
Administration.  This  report  was  convenient- 
ly issued  during  an  election  year  and 
became  a  major  issue  for  the  Mondale  cam- 
paign. 

Obviously,  the  political  spectrum  from  Re- 
publican to  Democrat  differs  greatly  on  this 
issue— mainly  supporting  what  is  considered 
best  for  their  respective  candidates.  But 
what  truth  is  there  to  this  biased  congres- 
sional report? 

Those  who  have  issued  the  report  ^laim 
that  the  Reagan  Administration  has  devot- 
ed too  much  to  high-priced  hardware- 
ships,  tanks,  planes,  and  missiles— while  ig- 
noring ammunition,  spare  parts,  fuel,  equip- 
ment maintenance,  and  training.  Defense 
Secretary  Caspar  Weinberger  has  accused 
the  House  Appropriations  Subcommittee  on 
Defense  of  issuing  a  "dangerously  wrong" 
study. 

To  defuse  the  issue,  independent  analysis 
is  necessary.  Major  improvements  have  been 
made  toward  the  ability  of  U.S.  forces  to 
wage  war  today  as  compared  to  1980,  accord- 
ing to  people  like  Gen.  David  C.  Jones 
<USR,  Ret.),  former  chairman  of  the  Joint 
Chiefs  of  Staff. 

The  congressional  subcommittee  report  is 
correct  in  stating  that  the  armed  forces  fall 
way  short  in  their  capability  of  waging  a 
sustained  conventional  war  in  Europe 
against  the  Soviet  Union,  much  less  the 
kind  of  global  conflict  for  which  Weinberger 
insists  the  nation  should  be  prepared  to 


fight— but  it  is  wrong  to  maintain  that  U.S. 
readiness  has  deteriorated  under  the 
Reagan  Administration.  The  report  fails  to 
compare  the  readiness  capability  of  U.S. 
forces  under  the  Carter  Administration  to 
that  of  the  Reagan  Administration— at  least 
in  true  terms.  The  report  also  fails  to  recog- 
nize the  road  blocks  the  writers  and  their 
congressional  colleagues  have  set  up  over 
the  years  in  respect  to  the  defense  budget. 

The  last  years  of  the  Carter  Administra- 
tion and  all  the  years  of  the  Reagan  Admin- 
istration have  been  devoted  to  the  upgrade 
and  readiness  of  U.S.  forces— and  congres- 
sional Democrats  can't  fool  anyone.  Notable 
gains  in  the  defense  umbrella  over  the  last 
four  to  five  years  include  more  modem  and 
more  effective  weapons:  a  new  generation 
tank,  armored  fighting  vehicles,  and  attack 
helicopters  for  the  Army;  new  fighter 
planes  for  the  Air  Force  and  Navy;  armored 
landing  craft  for  the  Marine  Corps;  to  name 
some.  There  is  a  higher  caliber  of  recruits— 
in  1980  only  68  percent  of  the  recruits  were 
high  school  graduates— this  year  the 
number  is  92  percent. 

Better  training  methods  are  being  em- 
ployed with  increased  flying  hours  for  Air 
Force  pilots,  more  days  at  sea  for  sailors, 
and  soldiers  are  receiving  more  realistic 
combat  simulation.  The  strategic  airlift  ca- 
pability is  slowly  improving  with  spare  parts 
and  supplies  increasing. 

The  U.S.  is  still  short  of  war-reserve  muni- 
tions—and the  Pentagon  readily  admits  that 
this  nation  may  not  reach  the  required  re- 
seves  until  the  1990s.  Today  the  Navy  has 
only  20  percent  of  these  munitions'  stock- 
piles, the  Air  Force  30  percent,  the  Marine 
Corps  43  percent  and  the  Army  75  percent. 
But  these  levels  were  even  more  seriously 
deficient  four  years  earlier. 

A  review  of  the  FY'82  through  FY'85 
budgets  offer  substantial  evidence  to 
counter  the  congressional  report.  Navy  air- 
craft and  weapons  procurement  are  up  57.5 
percent,  whereas  munitions,  training,  and 
other  non-hardware  procurement  are  up 
100.8  percent.  The  Army's  budget  demon- 
strates that  munitions  training,  and  other 
procurement  has  risen  faster  than  weapon 
systems.  Weapon  systems  rose  69  percent 
while  munitions,  training  and  spares 
jumped  85.2  percent.  Only  in  the  Air  Force 
did  weapon  systems  procurement  outpace 
munitions,  training  and  spares— rising  268 
percent  as  compared  to  230.1  percent.  Pay 
raises  have  also  been  accomplished  to  in- 
crease morale  and  reenlistment,  and  to  im- 
prove the  caliber  of  today's  recruits. 

Granted,  in  election  years,  the  state  of  the 
military  is  always  subject  to  debate  by  the 
"ins"  and  the  "outs"  of  the  political  commu- 
nity—but for  a  congressional  group  who  has 
argued  continually  for  cuts,  who  has  forced 
reductions,  to  lie  to  the  American  people 
about  the  serious  question  of  defense  pre- 
paredness only  re-enforces  the  important 
gains  the  Reagan  Administration  has  made 
in  the  U.S.  defense  posture  against  some- 
times overwhelming  odds.  Mr.  Mondale  was 
part  of  an  administration  that  cut  the  de- 
fense priorities  drastically— and  should 
know  the  real  truth  behind  the  growth  of 
defense  readiness  in  this  nation.  Such  politi- 
cal attitudes  bring  back  recollections  of  the 
days  in  which  John  Kennedy  claimed  the 
Eisenhower-Nixon  administration  allowed 
America  to  fall  behind  the  Soviets  on  strate- 
gic missiles.  "The  missile  gap"  helped  Ken- 
nedy in  his  narrow  victory  over  Nixon,  only 
to  proclaim  after  the  election  that  he  was 
"mistaken"  and  that  a  missile  gap  did  not 
actually  exist. 


What  these  politicians  apparently  do  not 
realize  Is  what  Impact  such  grandstanding 
can  have  on  foreign  policy— and  how  much 
undermining  it  has.  But  the  price  of  win- 
ning In  this  nation's  political  sphere  super- 
cedes the  nation's  security— and  certainly 
the  truth. 

The  Reagan  Administration  Is  to  be  com- 
mended for  its  ardent  struggle  to  bring  this 
nation's  defense  posture  up  to  Ite  current 
status.  Those  in  congress  who  have  acted  as 
obstructionists,  and  who  distort  the  true 
status  of  this  nation's  military  force,  should 
be  censored— not  only  by  their  respective 
constituents,  but  by  history  itself  .• 


Nation's  economy  has  been  the  deficit, 
the  harm  It  does,  the  threat  It  poses. 

Mr.  Mondale  has  told  us  what  he 
would  do.  The  President  should  do  the 
same.  It  Is  In  the  Nation's  best  Inter- 
est.* 


IF  PRESIDENT  REAGAN  HAD  HIS 

WAY 
•  Mr.  CHILES.  Mr.  President,  I  am 
told  that  today  the  President  of  the 
United  States  said  that  If  Congress 
had  enacted  everything  he  wanted, 
the  deficit  would  be  $40  billion  lower. 
That  Is  what  the  President  says.  But 
the  Congressional  Budget  Office  early 
this  year  said  that  "the  budget  deficit 
under  administration  policies  would 
grow  from  $186  billion  In  1984  to  $192 
billion  In  1985  and  $248  billion  by 
1989  " 

The  Budget  Office  Is  not  partisan.  It 
has  no  ax  to  grind.  It  only  has  Its  best, 
objective  analysis  to  report.  And  what 
It  says  Is  that  If  Congress  does  exactly 
what  the  President  wants.  If  we  rati- 
fied every  spending  cut  he  asked, 
every  military  spending  Increase,  and 
all  his  revenues  requests  to  the  precise 
decimal,  the  deficit  will  be  $62  billion 
higher  In  1989  than  It  Is  now. 

Even  If  someone  were  to  accept  the 
President's  claim  that  the  deficits 
would  be  $40  billion  lower  if  Congress 
had  done  something  else,  this  year's 
deficit  would  still  be  over  $130  billion, 
more  than  twice  as  high  as  It  was 
during  the  final  year  of  the  Carter  ad- 
ministration. 

It  seems  to  me  that  while  I  don't 
agree  with  each  of  the  specifics  In  Vice 
President  Mondale's  deficit-reduction 
plan,  he  at  least  deserves  high  praise 
for  putting  his  plan  on  the  table.  It  Is 
a  reasonable,  credible  approach  to  oiu- 
biggest  economic  threat,  the  Federal 
deficit. 

Now  that  Mr.  Mondale  has  made  his 
plan  public,  I  would  hope  the  Presi- 
dent would  follow  suit.  I  think  all 
Americans  would  like  to  hear  what  the 
President  really  has  In  mind. 

In  fact,  If  both  candidates  had  their 
plans  before  the  public,  we  might  all 
profit  from  something  akin  to  a  bid- 
ding war.  Who  can  cut  the  deficit  the 
most?  Who  can  do  It  In  the  fairest  and 
most  effective  way?  That's  certainly  a 
reasonable  question,  and  a  major  crite- 
ria for  any  voter  Intent  on  making  an 
Informed  decision  this  fall. 

The  thrust  of  the  Mondale  plan  Is 
right  on  target.  The  savings  the  plan 
would  achieve  would  be  applied  to  def- 
icit reduction.  The  whole  story  of  this 
year  In  Congress  and  throughout  the 


THE  DURATION  OF 
COEXISTENCE 

•  Mr.  GOLDWATER.  Mr.  President, 
It  Is  almost  impossible  to  sit  on  the 
floor  of  the  Senate  or  to  listen  on  our 
loudspeakers  In  our  offices,  to  watch 
television,  to  read  the  newspapers,  to 
listen  to  the  candidates,  and  not  hear 
an  almost  unceasing,  repetitious  decla- 
ration for  arms  control. 

Now  I  win  admit  that  theoretically 
this  would  be  a  wonderful  thing.  To  be 
able  to  sit  down  with  the  other  coun- 
tries of  the  world  and  work  out  a  mul- 
tilateral agreement  on  the  control  and 
number  of  arms  that  were  to  exist  In 
this  world  would  be  a  great  step  for- 
ward. 

But,  we  are  arguing  for  something 
that  has  been  used  as  a  weapon  of  war 
ever  since  Lenin  lived  on  this  Earth. 
Lenin  believed  that  It  was  most  useful 
to  his  Intentions,  and  this  has  been  ac- 
cepted as  doctrine  by  the  Soviets  ever 
since,  that  to  have  pacifists  In  every 
enemy  group  worked  to  their  advan- 
tage. In  fact,  a  Russian  delegation  to 
the  Geneva  Disarmament  Conference 
In  1972  was  reminded  that  "who  has 
ever  denied  the  usefulness  of  pacifists 
to  undermine  the  enemy?" 

With  that  same  philosophy  was  an 
accompanying  one  of  "peaceful  coex- 
istence." This,  they  felt,  would  inevita- 
bly lead  to  war  and  then  the  question 
always  came  up,  who  would  start  the 
war?  And,  the  Communists'  thinking 
In  that  general  field,  was  that  It  would 
either  be  started  by  the  capitalists,  or 
between  the  capitalists,  or  the  whole 
era  of  capitalism  would  disappear,  to 
be  replaced  by  their  Socialist  concepts 
In  government. 

Because  the  subject  of  disarmament 
and  talks  with  the  Soviets  has  so  domi- 
nated the  thinking  and  speaking  of  so 
many  people  In  this  country,  I  want  to 
place  In  the  Record  a  very  Interesting 
piece,  written  by  Mr.  William  Harben, 
appearing  in  the  Journal  of  Defense  & 
Diplomacy.  Mr.  Harben  Is  a  senior 
partner  of  a  research  firm  here  In 
Washington  and  Is  a  retired  Foreign 
Service  officer,  whose  tours  of  duty  in- 
cluded 2  years  in  Moscow.  The  title  of 
his  piece  Is  "The  Duration  of  Coexist- 
ence" and  because  of  its  importance,  I 
ask  that  it  be  printed  In  the  Rcord. 
The  article  follows: 


The  Duration  or  Coexistence 
(By  William  N.  Harben) 
In  his  first  official  statement  upon  assum- 
ing office,  Konstanlin  Chernenko  offered 
"peaceful  coexistence"  to  the  United  States, 
thus  raising  the  question  once  again  of  the 
definiton  of  Soviet  doctrinal  terms. 

One  aspect  of  peaceful  coexistence  has 
been  arms  control  negotiations,  which  have 


been  without  noteworthy  result  for  decades. 
The  public  is  weary  with  the  data  on  throw- 
weights.  MIRVing  and  the  rest,  but  not  one 
of  the  authors  of  the  many  books  and  arti- 
cles on  the  subject  wonders  whether  it  Is 
possible  that  the  stalemate  is  attribuUble, 
not  to  the  failure  to  make  this  or  that  con- 
cession, but  to  the  fact  that  Lenin  repeated- 
ly and  emphatically  rejected  as  delusion  all 
hopes  for  disarmament  as  long  as  world  rev- 
olution  was   incomplete.   Generally   unno- 
ticed at  the  time  of  the  first  SALT  talks  was 
an  article   in   the  January    1971   issue   of 
Novyy  Mir,  by  the  Soviet  ideologue,  acade- 
mician Aleksei  Matveevich  Rumyantsev,  In 
which  he  recalled  that  Lenin  has  asked  For- 
eign Minister  Georgl  Chicherln  to  prepare  a 
"pacifist"  program  to  be  used  by  a  Russian 
delegation  to  the  Genoa  disarmament  con- 
ference in  1972.  To  Chicherlns  protest  at 
the  heresy  of  disarmament,  Lenin  replied, 
according  to  Rumyantsev,  "Who  has  ever 
denied  the  usefulness  of  pacifist  to  under- 
mine the  enemy?" 

Hardly  a  day  passes  in  the  Soviet  Union 
without  it  press  Justifying  a  particular 
policy  by  referring  to  Lenin's  writtings  on 
the  subject.  Lenin  was  vague  and  contradic- 
tory on  economics,  but  he  was  clear  and 
dogmatic  on  war.  Rumyantsev  is  not  regard- 
ed in  the  Soviet  context  as  a  firebreather, 
and  while  his  anecdote  is  depressing  to  us,  it 
was  actually  rather  dovish  by  Moscow 
standards.  He  seemed  to  be  trying  to  justify 
to  hardliners  that  it  was  ideologically  per- 
missible to  engage  in  disarmament  talks 
with  the  West  at  all. 

About  a  year  ago.  the  Kremlin's  chief 
Yankee-stroker,  Georgi  Arbatov,  revealed 
that  he.  too.  had  been  poring  over  the  Holy 
Writ  looking  for  a  ray  of  light,  but  all  he 
could  come  up  with  was  a  reminiscence  of 
Nadezhda  Krupskaya.  Lenin's  wife,  that  her 
husband  had  once  remarked  that  weapons 
of  war  might  some  day  become  so  terrible 
that  the  masses  would  reject  war. 

The  point  is  that  doctrine  matters  in  the 
Soviet  Union.  No  policy  can  be  carried  for- 
ward unless  precedents  can  be  found  in  the 
writings  of  Lenin.  If  therefore  behooves 
western  analysis  to  become  familiar  with 
Leninist  doctrine  on  a  major  concern.  Much 
of  this  is  published,  some  is  not.  Rumyant- 
sev's  citation,  for  example,  seems  to  have 
been  extracted  from  Foreign  Ministry  ar- 
chives (he  gives  Chicherln  as  the  source). 

When  Khruschchev  declared  in  Pravda  on 
June  25,  1958.  that  Soviet  foreign  policy 
would  continue  to  be  a  "Leninist  policy  of 
peaceful  coexistence,"  the  word  "Leninist" 
was  not  mere  rhetorical  decoration,  but  an 
assurance  to  the  party  that  the  government 
would  not  depart  from  the  agreed  definition 
based  on  Lenin.  Hence  the  reiteration,  on 
that  and  other  occasions,  that  "peaceful  co- 
existence" had  been  Soviet  policy  since 
1918— which  would  Include  the  Soviet  inva- 
sions of  Poland  and  Iran  in  1921.  the  inva- 
sion of  Manchuria  in  1929.  the  attacks  on 
Finland  in  1939  and  1941,  etc. 

Stalin  noted  (CoUecUd  Works.  X.  p.  288) 
that  "We  cannot  forget  the  saying  of  Lenin 
to  the  effect  that  a  great  deal  in  the  matter 
of  our  construction  depends  on  whether  we 
succeed  in  delaying  war  with  the  capitalist 
countries,  which  is  inevlUble  but  which 
may  be  delayed,  either  until  proletarian  rev- 
olution ripens  in  Europe  or  until  the  coloni- 
al revolutions  come  fully  to  a  head,  or  final- 
ly, until  the  capitalists  fight  among  them- 
selves over  the  division  of  the  colonies. 
Therefore,  the  maintenance  of  peaceful  re- 
lations with  the  capitalist  countries  is  an 
obligatory  task  with  us." 
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The  Soviet  government  will  be  very  reluc- 
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Soviet  people  might  begin  to  wonder  how 
monv  fumilv  cars  mleht  have  been  manufac- 


management    workers     from    taking 
nourses  necessary  for  advancing  their 
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INKVITABLE  WAR 


"Peaceful  coexistence"  Is  therefore  inevi- 
tably to  end  In  War.  Who  will  start  this 
war?  According  to  Lenln,  "If  war  is  waged 
by  the  proletariat  after  it  has  conquered  the 
bourgeoisie  in  its  own  country  and  is  waged 
with  the  object  of  strengthening  and  ex- 
tending socialism,  such  a  war  is  legitimate 
and  holy' "  (Selected  Works,  VII,  p.  357). 
"The  Social  Democrats  [the  old  name  of  the 
Communists]  may  even  find  themselves  in 
the  position  of  having  to  demand  agrressive 
wars"  (Lenln,  Works,  XV,  p.  176).  'We  must 
say  that  the  party  congress  commissions  the 
Central  Committee  to  denounce  all  peace 
treaties  and  to  declare  war  on  every  imperi- 
alist state  and  on  the  whole  world  as  soon  as 
the  Central  Committee  regards  the  moment 
as  appropriate"  (Lenin,  Sochineniya,  4th 
ed.,  XXVII,  pp.  96-97). 

One  is  tempted  to  dismiss  this  as  the  rant- 
ings  of  a  madman  were  not  the  rantings  of 
another  madman  so  fresh  in  memory.  It  is 
more  fashionable  to  dismiss  it  as  having 
been  uttered  long  ago,  in  circumstances  that 
hardly  prevail  at  the  present  time.  Appar- 
ently it  is  not  so  dismissed  in  Moscow,  how- 
ever. Gen.  Yevdolsim  Yegorovich  Maltsev, 
writing  in  Knunaya  Zvezda  on  Feb.  14, 
1974.  asserted  that: 

"The  defense  might  of  the  USSR  is  grow- 
ing stronger  on  the  basis  of  Leninist  ideas 
and  on  Lenin's  doctrine  on  the  defense  of 
the  socialist  homeland.  Wholly  guided  by 
this  doctrine,  our  party  adopts  a  creative  ap- 
proach to  the  complex  problems 
of  .  .  .  defense  capability  In  strict  conformi- 
ty with  the  particular  features  of  a  given 
stage  of  social  development  and  the  world 
situation.  .  .  .  Events  of  the  present  stage 
of  social  development  are  approaching  the 
point  where  at  any  moment  a  situation  may 
arise  in  some  link  of  the  capitalist  system 
which  will  pave  the  way  for  revolutionary 
transformations. ' ' 

Given  Lenin's  emphatically  aggressive  in- 
tention and  the  abuse  to  which  the  word 
"defense"  has  been  subjected  even  by  "bour- 
geois" states,  it  would  be  unwise  to  take 
much  comfort  from  its  use  here.  As  the 
Sixth  World  Congress  of  the  Comintern  in 
1928  put  it:  "There  is  no  contradiction  be- 
tween the  Soviet  government's  preparations 
for  defense  and  for  revolutionary  war  and  a 
consistent  peace  policy.  Revolutionary  war 
of  the  proletarian  dictatorship  is  but  a  con- 
tinuation of  revolutionary  peace  policy  'by 
other  means.' " 

The  continuing  validity  and  immutability 
of  Leninist  war  doctrine  is  sometimes  pro- 
claimed in  the  USSR  so  sharply  that  one 
might  suspect  that  Soviet  "doves"  are  fran- 
tically trying  to  warn  a  bemused  West  that 
it  is  in  mortal  peril.  The  idea  that  "peaceful 
coexistence"  might  be  permanent  has  been 
repeatedly  denounced  as  "unscientific":  "It 
is  clear  that  there  can  be  no  continuing, 
'eternal'  coexistence  of  socialist  and  capital- 
ist states.  To  advance  such  a  demand  means 
to  reduce  the  principle  of  peaceful  coexist- 
ence to  absurdity,"  wrote  D.  Aleksandrov  in 
Mirovaya  Ekonomiya  i  Mezhdunarodnye 
Otnosheniya,  XI,  1963. 

"Peaceful  coexistence"  in  Moscow's  view  is 
therefore  no  more  than  a  state  of  uneasy  ar- 
mistice preceding  an  inevitable  war— like 
the  relationship  between  Prance  and  Ger- 
many in  the  Twenties  and  Thirties.  It  is 
simply  a  restraint  of  major  hostilities  until 
the  moment  most  propitious  for  attack.  But 
surely  they  do  not  intend  to  attack?  Prob- 
ably not  soon,  but  there  is  obviously  a  fac- 
tion in  Moscow  that  seriously  entertains  the 
Idea.  At  the  Twenty-second  Congress  of  the 


Soviet  Communist  Party,  Marshall  Rodion 
Yakovlevlch  Malinovski's  speech  contained 
the  following  passage:  "We  must  .  .  .  also 
study  means  of  foiling  the  aggressive  de- 
signs of  the  enemy  by  inflicting  a  lightning 
blow  on  him  at  the  proper  moment  Isvoyev- 
remennoV  (Vol.  II,  p.  118).  Pravda  tried  to 
put  the  cat  back  in  the  bag  on  Feb.  23,  1964, 
by  changing  this  to  a  "lightning  blow  in 
return."  But  on  Jan.  21,  1974,  Richard  Ivan- 
ovich  Kosolapov,  now  editor  of  Komunist, 
wrote  In  Pravda  that  ""constructive  peaceful 
coexistence  ...  by  no  means  signifies  the 
termination  of  the  class  struggle  in  all  its 
forms.  .  .  ."  Earlier,  Marshal  Vasili  Danilo- 
vich  Sokolovskl,  In  his  Voyennaya  Strate- 
giya,  1968,  p.  26,  had  asserted  that  the 
"highest  form  of  class  struggle"  is  "war  be- 
tween states  with  different  social  systems." 

WAITING  FOR  THE  OPPORTUNITY 

War  has  thus  far  been  avoided  obviously 
not  because  of  Moscow's  aversion  to  war, 
but  because  the  opportunity  for  certain  vic- 
tory has  not  yet  presented  itself.  Soviet 
military  writings  (Sokolovski's,  for  example) 
display  a  fascination  with  surprise  attack, 
but  Malinovsk's  indiscretion,  amended  for 
foreign  consumption,  implies  that  surprise 
even  then  was  not  easy  to  achieve— the 
"means"  to  achieve  It  had  to  be  ""studied." 
Pesice  has  therefore  been  due  partly  to  west- 
em  surveillance  and  intelligence  networks, 
which  makes  it  almost  impossible  to  prepare 
a  first  strike  ""lightning  blow"  on  a  scale  suf- 
ficient to  ensure  victory. 

A  Soviet  attack  would  have  to  be  on  a 
large,  and  hence  detectable,  scale  because  of 
the  West's  military  strength.  Western  arma- 
ments have  therefore  prevented  the  only 
kind  of  war  that  assures  victory  to  the  ag- 
gressor. Nuclear  weapons  are  part  of  that 
strength.  In  the  1960s,  Soviet  military  writ- 
ers dismissed  the  idea  that  nuclear  weapons 
changed  the  nature  of  war  ""as  bourgeois 
ideologists  assert."  Such  weapons  were  just 
artillery  of  greater  explosive  force. 

But  the  Increasing  power  and  diversifica- 
tion of  nuclear  weapons  gave  rise  to  doubts 
and,  recently,  to  admission  of  the  possibility 
that  a  great  war  might  be  fought  without 
using  them  at  all.  If,  as  Robert  McNamara 
wrote  in  the  fall  1983  issue  of  Foreign  Af- 
fairs, the  sole  purpose  of  a  nuclear  arsenal 
is  to  deter  the  adversary  from  using  his  ar- 
senal, then  each  arsenal  cancels  the  other 
out,  with  the  possible  exception  of  small 
tactical  devices  used  in  sparsely  inhabited 
areas  or  at  chokepoints  like  the  Rhine  cross- 
ings or  the  Pyrenees  passes.  But  this  en- 
hances the  possibility  of  war.  Once  nuclear 
weapons  are  swept  from  the  chessboard,  the 
Soviet  proletariat  may  once  again  be  able  to 
"fulfill  its  international  duty"  across  fron- 
tiers, not  In  Afghanistan,  but  In  Europe  or 
the  Middle  East.  The  vast  coventional  arma- 
ment of  the  USSR  seems  to  indicate  that  its 
leaders  never  gave  up  hope  that  convention- 
al war  might  some  day  again  be  possible. 

PAST  INVASIONS 

Why  42,600  tanks  and  176  divisions  (to 
NATO's  13,500  and  86,  respectively)?  A  cur- 
rently popular  explanation  is  paranoia  in- 
duced by  past  invasions,  particularly  by 
Germany.  Let  us  examine  these  invasions. 
In  1914  it  was  Russia  that  invaded  Germa- 
ny, not  the  other  way  around.  Defeated  in 
East  Prussia,  the  Soviet  army  was  then  pur- 
sued onto  its  own  soil.  But,  far  from  devel- 
oping a  paranoia  as  a  result  of  the  deep 
German  thrust  into  the  Ukraine  In  1918, 
Lenln  in  1923  actually  invited  the  German 
Reichwehr  of  Gen.  Hans  von  Seeckt,  pro- 
hibited by  Versailles  from  possessing  tanks 


or  an  air  force,  to  violate  these  provisions  of 
the  treaty  on  Soviet  soil,  out  of  the  sight  of 
Allied  inspectors.  It  was  in  Von  Seeckt's 
Soviet  training  camps  that  the  Luftwaffe 
and  the  panzer  divisions  were  bom. 

The  second  German  Invasion  is  1941  was 
preceded  by  a  massing  of  Soviet  troops  close 
against  the  German-Soviet  demarcation  line 
that  was  so  alarming  that  Berlin  cabled  its 
ambassador.  Count  Werner  von  der  Schu- 
lenburg,  in  Moscow  and  asked  if  the  USSR 
intended  to  attack.  Von  der  Schulenburg  re- 
plied that  they  did  not,  that  it  was  just  Sta- 
lin's idea  of  300  percent  security.  Whatever 
the  facts  about  who  was  about  to  invade 
whom.  Moscow  again  seemed  to  be  curiously 
free  of  paranoia:  following  the  war,  the  So- 
viets were  even  inducting  surrendered  SS- 
men  into  the  militarized  Kasemierte  Volks- 
[>olizei  which  it  set  up  in  its  zone  of  occupa- 
tion while  the  western  allies  were  still  re- 
quiring the  Germans  to  account  for  spears 
used  In  Wagnerian  operas.  More  recently, 
the  "paranoid"  Soviets  forced  the  unhappy 
East  Germans  to  Introduce  military  training 
In  the  high  schools,  matching  the  militariza- 
tion of  Soviet  youth. 

The  notion  that  Moscow  fears  Invasion  by 
the  Germans  or  by  any  nation  is  In  any  case 
belled  by  the  offensive  deployment  of  its 
armies.  Their  ammunition  dumps,  for  exam- 
ple, are  close  to  the  border  with  the  West, 
where  they  would  be  overrun  in  the  first 
few  hours  of  a  NATO  attack. 

Over  the  years  the  USSR  has  howled 
abuse  at  purely  defensive  measures  of  the 
western  countries,  probably  striving  to  in- 
spire a  numbing  fear  by  advertising  western 
measures  that  pre-suppose  retreat.  In  the 
1950s,  they  pointed  to  the  chambering  of 
West  German  bridges  to  facilitate  their 
demolition  in  the  path  of  the  expected 
Soviet  advance  and  later  the  planting  of  nu- 
clear mines  in  the  passes  of  the  Erzgebirge. 
Radio  Moscow  even  denounced  the  sending 
of  German  Leopard  tanks  far  away  to 
Spain,  where  they  could  hardly  launch  an 
attack  against  the  East,  but  could  be  used 
very  easily  to  seal  the  gorges  of  the  Py- 
renees. The  campaign  against  neutron  weap- 
ons is  the  latest  example. 

NUCLEAR  WEAPONS 

If  strategic  nuclear  weapons  are  militarily 
useless  as  McNamara  claims,  why  do  not  the 
Soviets  agree  to  their  abolition,  thus  saving 
enormous  expense?  Because  they  are  of 
enormous  political  use,  as  the  Soviets  began 
to  realize  in  the  1960s,  when  the  Communist 
Santiago  Alvarez,  writing  in  the  World 
Marxist  Review  in  June  1963,  noted: 

"Acute  political  crises  may  give  rise  to  rev- 
olutionary situations  in  the  western  coun- 
tries. We  have  In  mind  such  things  as  a 
sharp  deterioration  of  International  rela- 
tions fraught  with  the  danger  of  nuclear 
war.  ...  It  may  well  be  that  any  Immediate 
danger  of  nuclear  war  would  cause  a 
leftward  swing  among  the  masses.  .  .  ." 

He  was  echoed  by  Pravda  on  August  13  of 
the  same  year,  and  Khrushchev  set  out, 
through  highly  publicized  speeches,  to  pro- 
voke the  necessary  terror  with  lurid  visions 
of  accidental  missile  launchings  caused  by  a 
""flock  of  geese"  (on  radar)  and  missiles 
being  turned  out  "like  sausages"  in  Soviet 
arms  plants.  The  credit  for  developing  the 
strategy  of  using  the  masses'  fear  of  nuclear 
war  to  incite  them  to  revolution  probably 
belongs  to  the  noted  Marxist  historian  E.P. 
Thompson  whose  scenario  of  escalating  pro- 
tests and  demonstrations,  summarized  by 
Scott  McConnell  in  Commentary  in  April 
1983,  appeared  in  1960. 


The  Soviet  government  will  be  very  reluc- 
tant to  dispel  nuclear  fear  by  concluding 
agreements  to  limit  nuclear  weapons,  par- 
ticularly now.  when  Alvarez's  and  Thomp- 
son's predictions  are  beginning  to  come 
true.  Having  lost  its  economic  appeal,  more- 
over, communism  has  no  political  issue  left 
that  is  as  potentially  effective  as  the 
"Schrecklichkeit"  of  the  nuclear  bogey. 
Many  in  the  West  assume  that  the  Soviets 
share  this  dread,  having  endured  terrible 
loss  of  life  and  devasUtion  in  World  War  II. 
But  the  government  of  the  USSR  ensures 
that  the  memory  of  that  period  passes  from 
Soviet  minds.  ,  „,    ,^ 

Only  nine  years  after  the  end  of  World 
War  II,  a  Defense  Ministry  pamphlet  by 
Viktor  A.  Chaprakov  (.Militarizatsia  Stran 
Severo-Atlanticheskogo  Bloka,  Voyeni  Izdat) 
reminded  Soviets  that  "The  bourgeois-paci- 
fist attitude  toward  war  which  stresses  the 
'horrors  of  war'  and  Inculcates  hatred  of  all 
wars  is  alien  to  us.  Communists  are  against 
imperialistic  wars  as  being  counterrevolu- 
tionary wars,  but  they  are  In  favor  of  liber- 
ating, anti-imperialist,  revolutionary  wars.' 

While  suppressing  at  home  films  and  liter- 
ature that  dwell  on  the  horrors  of  war.  the 
Soviet  government  encourages  them  abroad, 
on  one  occasion  even  lending  troops  of  the 
Czechoslovak  army  as  extras  in  an  Ameri- 
can television  remake  of  Erich  Maria  Re- 
marque's classic  All  Quiet  on  the  WesUm 
Front  ^„. 

From  the  age  of  seven.  Soviet  children  are 
given  miliUry  training;  when  I  was  In 
Moscow,  15  million  children  took  part  in  the 
annual  field  maneuvers  of  the  "'Chlldrens 
Army,"  also  known  as  Zamitsa. 

CIVIL  DEFENSE 

Many  members  of  antinuclear  groups  In 
the  West  are  puzzled  and  worried  by  the 
vast  Soviet  civil  defense  program,  which  ap- 
pears to  contradict  their  firmly  held  belief 
that  there  is  no  effective  defense  against 
nuclear  attack.  Perhaps  they  are  right,  but 
they  forget  the  political  value  of  the  Soviet 
civU  defense  program,  which  by  instilling  a 
probably  false  sense  of  security,  immunizes 
the  Soviet  people  against  any  spillover  of 
the  nuclear  terror  being  drummed  up 
abroad. 

Bilateral  nuclear  disarmament  will  not 
take  place  until  Moscow  loses  more  domesti- 
cally than  it  gains  abroad  by  maintaining 
the  nuclear  threat.  Discouraged  by  jamming 
and  censorship  from  any  serious  attempt  at 
educating  Soviet  public  opinion,  we  have 
contented  ourselves  with  broadcasting  jazz, 
literary  comment,  politically  uplifting  hom- 
ilies and  the  news.  The  great  mass  of  Sovi- 
ets has  no  idea  of  the  war  doctrine  of  the 
Communist  Party,  nor  do  even  most  Soviet 
officials  know  of  the  enormous  preponder- 
ance of  Soviet  conventional  forces.  It  is 
surely  evidence  of  neglect  on  the  West's 
part  that  even  Soviet  negotiators  must  be 
given  the  most  elementary  Information  by 
their  western  counter-parts  on  the  strength 
and  deployment  of  their  own  armed  forces. 
One  representative  of  a  Soviet  bloc  country 
once  asked  me,  during  a  negotiation,  for  in- 
formation on  his  own  country's  armed 
forces.  Noting  my  startled  expression,  he 
added,  "Nothing  secret  ....  just  a  maga- 
zine article,  like  those  in  the  U.S.  News  and 
World  Report " 

WITHHOLDING  INFORMATION 

There  must  be  a  good  reason  why  the 
Kremlin  keeps  such  information  from  its 
people  and  from  its  diplomats.  If  awareness 
spreads  that  the  USSR  has  about  29.000 
tanks  more  than  ""aggressive"  NATO,  the 


Soviet  people  might  begin  to  wonder  how 
many  family  cars  might  have  been  manufac- 
tured with  the  same  money.  The  Soviet 
poor  have  no  say  in  government,  but  their 
political  courage  has  been  great  on  those  oc- 
casions when  the  truth  was  obvious.  The 
loyalty  of  the  aristocracy,  the  nomenkla- 
tura, is  bought  with  perks  and  maintained 
by  Instilling  the  fear  that  too  many  ques- 
tions may  plunge  a  man  into  the  gray 
masses  of  the  faceless  toUers.  The  latter 
now  have  no  great  fear  of  the  Gulag.  Once, 
when  I  warned  a  persistent  Leningrad  black- 
marketeer  to  disappear  before  my  "tails" 
picked  him  up  and  sent  him  to  a  labor  camp, 
he  laughed.  "Let  them!"  he  said.  "I  lust  got 
out  of  one,  and  it's  the  same  out  as  in!" 

If  we  are  to  rid  ourselves  of  this  orches- 
trated nuclear  nightmare,  we  must  spend 
years  educating  the  Soviets  using  all  avail- 
able media  on  the  apocalyptic  doctrine  of 
the  Communist  Party  and  on  the  superflu- 
ity of  the  armaments  that  keeps  them  in 
unending  poverty,  even  at  the  expense  of 
the  latest  trends  In  jazz  and  sports.* 


EMPLOYEE  EDUCATIONAL 
ASSISTANCE  EXTENSION  ACT 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  speak  about  an  important 
and  worthy  proposal,  the  Employee 
Educational  Assistance  Extension  Act. 

S  249, 

This  legislation  wotild  extend  the 
employee  educational  assistance  provi- 
sions of  the  Internal  Revenue  Code  of 
1954.  In  1978.  Congress  opened  the 
classroom  door  to  thousands  of  Ameri- 
can workers  by  adding  section  127  of 
the  Tax  Code  and  thereby  providing 
tax  incentives  for  employers  to  pay  for 
the  further  education  of  their  employ- 
ees—regardless of  whether  or  not  that 
education  was,  as  under  prior  law.  nar- 
rowly defined  as  job-related. 

Section  127  has  provided  new  oppor- 
tunities for  the  advancement  of 
women  and  minority  workers,  im- 
proved America's  competitiveness,  and 
contributed  to  the  general  enlight- 
ment  of  the  American  public  by  en- 
couraging employers  to  provide  tax- 
free  educational  fringe  benefits  to 
their  employees. 

Over  7  million  employees  have  been 
able  to  further  their  educations  and 
improve  their  job  skills  as  a  result  of 
the  employee  educational  assistance 
provisions  of  the  Tax  Code.  Because 
these  provisions  expired  in  December 
of  1983,  employer-provided  education- 
al assistance,  such  as  the  payment  of 
tuition,  is  no  longer  considered  exclud- 
able from  an  employee's  income, 
unless  the  employee  takes  courses  that 
are  directly  related  to  his  job.  S.  249, 
of  which  I  am  proud  to  be  a  cosponsor, 
would  extend  these  employee  educa- 
tional assistance  provisions  and  make 
them  a  permanent  part  of  the  Tax 
Code. 

Congress  broadened  the  employee 
educational  assistance  incentives  in 
1978  because  the  prior  requirement 
that  only  assistance  for  job-related 
courses  could  be  excluded  from  em- 
ployee income  precluded  many  non- 


management  workers  from  taking 
courses  necessary  for  advancing  their 
own  careers. 

Before  1978,  a  firm  could  provide 
tax-free  tuition  for  executives  to  im- 
prove their  management  skills  or  to 
clerks  and  secretaries  to  improve  their 
shorthand  skills,  but,  essentiaUy.  little 
more.  Many  low-level  employees,  who 
could  not  otherwise  afford  to  take 
courses  that  might  enable  them  to 
move  into  the  professional  managerial 
ranks,  could  not  receive  tax-free,  em- 
ployer-provided assistance  to  do  so. 

That  all  changed  in  1978  under  the 
expanded  section  127  of  the  Tax  Code, 
and  American  workers— many  of  them 
women  and  minority  workers— have 
benefited  measurably.  The  American 
Telephone  Co..  for  example,  reports 
that  85  percent  of  its  nonmanagement 
employees  who  earned  degrees 
thought  AT&T's  tuition  assistance 
program  have  moved  into  manage- 
ment positions. 

The  employee  educational  assistance 
provisions  of  the  Tax  Code  also  have 
been  responsible  for  retaining  many 
thousands  of  America's  industrial 
workers.  If  we  are  to  compete  with  our 
trading  partners.  American  industry 
must  retool  and  update  its  manufac- 
turing technology.  This  process  leaves 
many  unskilled  workers  ill-prepared 
for  increasingly  complex  jobs.  Section 
127  of  the  Tax  Code  has  helped  many 
of  these  workers  to  adapt  to  new  tech- 
nology by  learning  new  skills.  In  the 
end.  this  saves  American  jobs.  Section 
127,  then,  has  been  an  invaluable 
hedge  against  unemployement  and.  at 
the  same  time,  has  helped  American 
business  train  American  workers  to 
compete  with  foreign  labor. 

Employee  educational  assistance  is 
also  vital  to  our  efforts  to  improve 
America's  educational  system.  Just  1 
year  ago.  the  President's  Commission 
on  Excellence  in  Education  declared 
that  the  Nation  is  "at  risk"  due  to  a 
nationwide  decline  in  educational 
standards. 

One  answer,  the  Commission  sug- 
gested, was  to  expand  resources  to  Im- 
prove the  quality  of  teaching  at  all 
levels.  The  employee  educational  as- 
sistance incentive  is  important  in  this 
effort,  as  it  enables  school  systems  and 
imiversities  to  offer  teachers  new  op- 
portunities for  inteUectual  growth. 
Section  127  has  enabled  many  under- 
paid teachers  to  take  courses  they  oth- 
erwise would  be  unable  to  afford  and 
then  bring  what  they  learn  to  their 
students  and  colleagues. 

Educational  assistance  benefits  also 
are  an  important  tool  to  help  educa- 
tional institutions  attract  quality 
teachers.  A  school  district  or  college 
which  cannot  provide  their  teachers 
higher  salaries  may.  stQl,  be  able  to 
offer  tax-free  tuition  assistance.  The 
National  Educational  Association  esti- 
mates that  almost  60  percent  of  all 
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school  districts  in  my  home  State  of 
New  York  offer  educational  assistance 
benefits  to  their  teachers. 

In  addition,  the  distinguished  former 
Congressmsui  John  Brademas,  now 
president  of  New  York  University,  has 
informed  me  that  some  70  percent  of 
NYU  graduate  and  teaching  assistants 
have  received  some  sort  of  tuition  as- 
sistance under  section  127,  assistance 
which  will  no  longer  be  available  to  at- 
tract talented  scholars  unless  Congress 
extends  section  127. 

Mr.  President,  the  educational  assist- 
ance benefits  provided  under  section 
127  of  the  Tax  Code  not  only  contrib- 
ute to  American  commerce,  they  also 
are  vital  for  an  informed  and  enlight- 
ened American  public.  Thomas  Jeffer- 
son, as  ever,  was  right  to  observe  that 
American  liberty  depends  on  an  edu- 
cated electorate.  In  1816,  Jefferson 
warned:  "If  a  nation  expects  to  be  ig- 
norant and  free,  in  a  state  of  civiliza- 
tion, it  expects  what  never  was  and 
never  will  be." 

Educational  opportunity  has  been  a 
national  priority  since  Jefferson's 
days.  Section  127  of  the  Tax  Code  has 
provided  women  and  minorities  in  par- 
ticular a  chance  to  learn  and  advance 
which  earlier  they  often  could  not 
afford.  Section  127  has  helped  improve 
the  quality  of  American  managers  and 
teachers  and  assisted  countless  Ameri- 
can workers  to  secure  the  skills  they 
need  in  this  new  age  of  high  technolo- 
gy. And  this,  Mr.  President,  provides 
our  Nation  with  a  better  informed  citi- 
zenry. 

I  urge  my  colleagues  to  support  S. 
249,  to  extend  tax-free  educational  as- 
sistance to  working  Americans.* 


AUNTY  KAU'I  AND  HULA  AS 
FOLK  ART 

Mr.  MATSUNAGA.  Mr.  President,  it 
was  my  privilege  last  Thursday  to 
attend  a  Capitol  reception  to  honor  17 
distinguished  American  folk  artists, 
winners  of  the  Third  Annual  National 
Heritage  Fellowships  sponsored  by  the 
National  Endowment  for  the  Arts.  I 
can  report  to  my  colleagues  that  it  was 
a  richly  awarding  event  to  meet  such 
talented  artists  in  many  fields  repre- 
senting 13  States,  6  of  them  new  to 
the  Endowment's  Polk  Arts  Program 
including  my  own.  The  1984  fellows 
join  31  others  recognized  in  the  previ- 
ous 2  years.  Arts  Endowment  Chair- 
man Frank  HodsoU  observed  that 
theirs  is  "an  assemblage  of  remarkable 
people,  reminding  us  forcefully  of  the 
artistic  depth  and  cultural  breadth 
that  is  our  national  heritage." 

The  work  of  selecting  among  those 
nominated  for  these  fellowships  was  a 
"happy  task"  for  the  members  of  the 
National  Council  on  the  Arts  and  the 
advisory  panel  to  the  Arts  Endow- 
ment's Folk  Arts  Program,  in  the 
words  of  Bess  Hawes,  program  direc- 
tor. "We  were  forced  to  grow  in  our 


understanding  of  the  people  of  our 
Nation  and  the  artistic  skills  they 
value,"  she  told  us. 

Hers  is  a  most  worthwhile  program 
in  support  and  recognition  of  folk  art 
in  our  national  culture.  "We  have  been 
as  unbureaucratic  as  a  Federal  agency 
can  be  in  making  guidelines  for  nomi- 
nations for  these  fellowships,"  she 
wrote.  "They  are  no  forms.  Any  citizen 
can  send  in  a  nomination.  The  evalua- 
tion process  is  rigorous,  but  we  have 
left  the  door  open  to  all  the  keepers  of 
American  folk  traditions." 

The  representative  of  my  own  State 
among  those  honored  this  year  is  the 
"kumu  hula"  or  Hawaiian  dance 
teacher  affectionately  known  as  Aimty 
Kau'i.  Some  of  us  may  have  seen  her 
perform  the  traditional  hula  of  the 
Hawaiian,  together  with  her  daughter 
Noenoe  and  granddaughter  Hauoliona- 
lani,  on  the  National  Mall  earlier  this 
summer  as  participants  in  the  18th 
Annual  Festival  of  American  Folklife 
staged  by  the  Smithsonian  Institution. 
No  one  fortunate  enough  to  have  wit- 
nessed those  three  generations  of 
women  perform  with  rare  grace  and 
beauty  could  come  away  without  a 
new  appreciation  of  Hawaiian  hula. 
Most  of  us  are  accustomed  to  "hula 
auwana"  or  modem  hula,  accompanied 
by  languid-sounding  music.  In  contrast 
"hula  kahiko"  or  traditional  hula  is 
much  more  forceful  and  performed 
often  to  a  drumbeat  sound  and  an 
almost  mesmerizing  chant. 

Aunty  Kau'i,  born  Emily  Kau'i-o- 
makawelina  -  lanio  -  kamano'okalanipo 
on  the  island  of  Oahu  in  1908,  was 
among  five  people,  all  women,  identi- 
fied by  the  Bemice  P.  Bishop  Museum 
in  1970  as  "Loea  hula,"  or  experts  in 
the  traditional  hula;  of  the  five  only 
Mrs.  Emily  Zuttermeister  is  still  active 
in  its  performance  and  instruction. 

She  is  of  Hawaiian  descent  and  her 
parents,  following  the  Hawaiian 
"hanai"  practice  of  the  time,  gave  her 
to  her  maternal  grandparents  to  raise. 
Thus  she  grew  up  surrounded  by  old 
Hawaiian  custom.  Her  uncle,  Sam  Pua 
Ha'aheo,  a  police  officer  and  elder  of 
his  church,  also  held  the  traditional 
position  of  "lawai'a  kilo"  or  fish  spot- 
ter who  stands  on  a  high  place  and  di- 
rects the  fishing  boat.  He  kept  his 
knowledge  of  the  hula  and  the  ancient 
chants  secret  until  he  was  an  old  man. 

In  1933,  he  decided  it  was  time  to 
pass  on  this  knowledge.  He  opened  a 
"hula  halau"  or  hula  house  on  the 
shore  of  Oahu's  Kahana  Bay  beside 
his  fishing  shack.  Emily  had  married 
Karl  Zuttermeister,  a  mainlander  of 
German  descent  who  was  fascinated 
with  all  things  Hawaiian  and  eager  for 
his  wife  to  learn  the  old  forms.  She  re- 
luctantly agreed;  her  study  and  prac- 
tice demanded  every  week  night  for  3 
years.  After  her  graduation,  she  began 
to  teach  her  uncle's  chants  and  hulas 
to  other  Hawaiian  girls,  including  her 
daughter   Noenoe    and    in   time    her 


granddaughters.  She  has  been  passing 
these  deep  traditions  to  others  of  50 
years. 

Today  Aunty  Kau'i  serves  as  a  model 
of  purity  and  classicism  for  hundreds 
of  yoimger  artists  of  all  races  and, 
indeed,  from  other  parts  of  the  world. 
During  World  War  II  she  was  asked  to 
teach  the  hula  to  servicemen  and 
women  in  order  to  provide  recreational 
release.  She  recalls  instructing  at  all 
the  military  posts  on  Oahu,  including 
Pearl  Harbor,  and  sometimes  had  as 
many  as  500  in  a  class. 

Learning  the  hula  was  a  natural  ex- 
tension of  her  early  life,  a  life  steeped 
in  Hawaiian  cultural  tradition.  Her 
grandfather,  a  teacher  of  Hawaiiana, 
and  her  grandmother,  a  local  author- 
ity in  herbal  Hawaiian  medicine, 
trained  her  to  read  the  Bible  in  Hawai- 
ian. Now  at  75  she  continues  to  pro- 
vide continuity  in  the  preservation  of 
Hawaiian  cultural  tradition  and  young 
people  consider  the  opportunity  to 
study  under  her  to  be  a  rare  privilege, 
as  indeed  it  is. 

Ms.  Hawes  observed  of  the  1984  folk 
arts  fellows:  "In  a  larger  sense  we  did 
not  choose  them;  they  have  used  their 
lives  to  choose  creativity,  beauty  and 
quality  and  it  was  that  life  process 
which  recommended  them  to  this  cele- 
bration of  artistry  in  American  life." 

The  artistry  of  "Aunty  Kau'I"  Zut- 
termeister is  an  outstanding  reason 
why  it  is  a  great  privilege  for  me  to 
represent  the  vastly  gifted  Hawaiian 
people  of  our  Aloha  State  in  this 
Chamber,  Mr.  President. 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  0NTIL  10  A.M.,  FOR  THE  REC- 
OGNITION OF  CERTAIN  SENATORS,  AND  DESIG- 
NATING PERIOD  FOR  TRANSACTION  OF  ROUTINE 
HORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow;  that  after  the  recogni- 
tion of  the  two  leaders  under  the 
standing  orders  there  be  special  orders 
in  favor  of  the  following  Senators: 
Senators  Quayle,  Murkowski,  Sten- 
Nis,  NuNN,  and  Proxmire  for  not  to 
exceed  15  minutes  each,  to  be  followed 
by  a  period  for  the  transaction  of  rou- 
tine morning  business  until  11:30  a.m., 
in  which  Senators  may  speak  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
RUDMAN).  Without  objection,  it  is  so 
ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at  10 
a.m.  After  recognition  of  the  two  lead- 
ers under  the  standing  order,  there 
will  be  five  special  orders,  followed  by 
a  period  for  the  transaction  of  routine 
morning  business  until  11:30  a.m.,  in 
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which  Senators  may  speak  for  not 
more  than  5  minutes  each. 

At  11  a.m.,  or  prior  thereto  if  there 
is  no  further  requirement,  the  Senate 
wil  resume  consideration  of  the  pend- 
ing bUl,  S.  2651. 

Mr.  President,  does  the  distin- 
guished minority  leader  have  anything 
further? 

Mr.  BYRD.  Mr.  President,  I  have 
nothing  further,  I  say  to  the  distin- 
guished majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition.  I 


now  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  a.m.  tomorrow  morning. 

The  motion  was  agreed  to  and,  at 
6:09  p.m.,  the  Senate  recessed  until  to- 
morrow, Wednesday,  September  12, 
1984,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  11,  1984: 
The  Judiciary 

William  D.  Keller,  of  California,  to  be  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia vice  a  new  position  created  by  Public 
Law  98-353,  approved  July  10,  1984. 

Ronald  E.  Meredith,  of  Kentucky,  to  be 
U.S.  district  judge  for  the  western  district  of 


Kentucky  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10.  1984. 

P.A.  Little,  Jr.,  of  Louisiana,  to  be  U.S.  dis- 
trict judge  for  the  western  district  of  Louisi- 
ana vice  Nauman  S.  Scott,  retiring. 

William  G.  Young,  of  Massachusetts,  to  be 
U.S.  district  Judge  for  the  district  of  Massa- 
chusetts vice  a  new  position  created  by 
Public  Law  98-353,  approved  July  10, 1984. 

George  La  Plata,  of  Michigan,  to  be  U.S. 
district  judge  for  the  eastern  district  of 
Michigan  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10,  1984. 

R.  Allan  Edgar,  of  Tennessee,  to  be  U.S. 
district  judge  for  the  eastern  district  of  Ten- 
nessee vice  H.  Ted  MUbum,  elevated. 

Walter  S.  Smith,  Jr.,  of  Texas  to  be  UJS. 
district  judge  for  the  western  district  of 
Texas  vice  a  new  position  created  by  Public 
Law  98-353.  approved  July  10,  1984. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Carol  Davles,  United 
Methodist  Church.  Stevenson,  WA,  of- 
fered the  following  prayer: 

Gracious  God,  for  the  blessings  of 
this  day  we  give  You  thanlcs.  As  we  ac- 
knowledge Your  presence  among  us, 
we  ask  You  to  be  with  these  men  and 
women  as  they  go  about  their  work 
today.  May  they  continue  to  be  faith- 
ful servants  always  being  mindful  of 
those  for  whom  they  serve.  May  they 
be  caring  and  compassionate,  patient 
and  imderstanding,  yet  bold  to  speak 
out  for  justice  and  peace  for  all 
people.  May  their  ears  be  open  to  hear 
what  You  are  saying,  their  eyes  open 
to  see  the  needs  of  others,  their  minds 
open  to  discover  new  truth  about  You 
and  the  world,  and  their  hearts  open 
to  love.  Give  us  all  courage  to  meet 
the  challenge  of  today  motivated  by 
the  vision  of  Your  kingdom.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ment,  increase  productivity,  and 
strengthen  the  Nation's  defense  capa- 
cilities  by  assisting  the  States  to 
expand,  improve,  and  update  high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Hatch,  Mr.  Stafford,  Mr.  Quayle,  Mr. 
Denton,  Mr.  Weicker,  Mr.  East,  Mr. 
Pell,  Mr.  Kennedy,  Mr.  Randolph, 
Mr.  Eagleton,  and  Mr.  Dodd  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  armounced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2878) 
"An  act  to  amend  and  extend  the  Li- 
brary Services  and  Construction  Act," 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hatch,  Mr.  Stafford,  Mr.  Quayle,  Mr. 
Denton,  Mr.  Weicker,  Mr.  East,  Mr. 
Pell,  Mr.  Kennedy,  Mr.  Randolph, 
Mr.  Eagleton,  and  Mr.  Dodd  to  be  the 
conferees  on  the  part  of  the  Senate. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5177.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Wheeling 
Creek  Watershed  r>rotection  and  Flood  Pre- 
vention District  Compact  entered  into  by 
the  States  of  West  Virginia  and  Pennsylva- 
nia. 

The  message  also  armounced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  4164.  An  act  to  sunend  the  Vocational 
Education  Act  of  1963  to  strengthen  and 
expand  the  economic  base  of  the  Nation,  de- 
velop human  resources,  reduce  structural 
unemployment,  increase  productivity,  and 
strengthen  the  Nation's  defense  capabilities 
by  assisting  the  States  to  expand,  improve, 
and  update  high-quality  programs  of  voca- 
tional-technical education,  and  for  other 
purposes. 

The  message  also  annouced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  4164)  "An  act  to  amend 
the  Vocational  Education  Act  of  1963 
to  strengthen  and  expand  the  econom- 
ic base  of  the  Nation,  develop  human 
resources,  reduce  structural  unemploy- 


I  thank  the  Speaker,  Chaplain  Jim 
Ford  suid  our  guest  chaplain  today. 
Rev.  Carol  Davles. 


THE  REV.  CAROL  DAVIES 

(Mr.  MORRISON  of  Washington 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute. ) 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  there  is  a  tradition 
within  the  Methodist  Church  of  cir- 
cuit riders  and  today's  guest  chaplain, 
the  Reverend  Carol  Davies,  is  a 
modem-day  version  of  the  circuit  rider 
made  famous  by  history. 

She  serves  two  small  districts  in  the 
beautiful  Columbia  River  Gorge  that 
divides  the  States  of  Washington  and 
Oregon,  serving  the  Stevenson  United 
Methodist  Church  with  125  members 
and  34  miles  away  the  Lyle  United 
Methodist  Church  with  50  members. 

Some  of  you  can  perhaps  place  the 
location  of  these  two  churches  because 
they  are  in  the  shadow  of  America's 
active  volcano.  Mount  St.  Helens. 

Reverend  Davies  is  a  northwest 
native,  took  her  undergraduate  work 
at  Willamette  University  in  Oregon, 
her  theological  training  at  the  Pacific 
School  of  Religion  in  Berkeley,  CA. 

Like  most  churches,  her  churches 
speak  through  commimity  activities. 
She  is  president  of  the  Domestic  Vio- 
lence Council,  vice  president  of  the 
Senior  Citizens  Board  and  serves  on 
the  Mental  Health  Board. 

Our  guest  pastor  today  serves  in  one 
of  the  most  beautiful  places  in  Amer- 
ica, ministering  to  America's  finest 
folks. 


APPOINTMENT      OF      CONFEREE 

ON    S.    38,    H.R.    1904,    H.R.    5167 

AND  S.  2496 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  California,  Mr. 
Hawkins,  as  a  conferee  to  fill  the  va- 
cancies caused  by  the  death  of  Repre- 
sentative Perkins  of  Kentucky  on  the 
following  conferences: 

S.  38,  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  amend- 
ments; 

H.R.  1904,  Child  Abuse  Amendments 
of  1984; 

H.R.  5167,  Department  of  Defense 
Authorization  Act;  and 

S.  2496,  Adult  Education  Act  Amend- 
ments of  1984. 


FROM       THE 
THE      DEMO- 


COMMUNICATION 
CHAIRMAN      OF 
CRATIC  CAUCUS 
The    SPEAKER    laid    before    the 
House   the   following   communication 
from  the  chairman  of  the  Democratic 
Caucus: 

Democratic  Caucus, 
House  of  Representatives. 
Washington,  DC,  September  6,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  inform  you 
that   Representative    Andy    Ireland   is   no 
longer  a  Member  of  the  Democratic  Caucus. 
With  best  wishes,  I  am, 
Sincerely, 

GiLLis  W.  Long. 


COMMUNICATION  FROM  THE 
SPEAKER  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Speaker  of  the  House  of 
Representatives: 

House  of  Representatives, 
Washington^  DC,  September  11,  1984. 
Hon.  Parren  J.  Mitchell, 
Chairman,   Committee  on  Small  Business, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman:  This  is  to  advise  you 
that  Representative  Andy  Ireland's  election 
to  the  Committee  on  Small  Business  has 
been    automatically    vacated    pursuant    to 
clause  6(b)  of  Rule  X,  effective  today. 
Sincerely, 

Thomas  P.  O'Neill,  Jr., 

The  Speaker. 


COMMUNICATION  FROM  THE 

SPEAKER  OF  THE  HOUSE 
The    SPEAKER    laid    before    the 
House   the   following  communication 
from  the  Speaker  of  the  House  of 
Representatives: 

House  or  Representatives, 
Washington,  DC,  September  11,  1984. 
Hon.  Dante  B.  Fascell, 
Chairman,  Committee  on  Foreign  Affairs, 
House  of  Representatives,  Washingtoru  DC. 

Dear  Mr.  Chairman:  This  is  to  advise  you 
that  Representative  Andy  Ireland's  election 
to  the  Committee  on  Foreign  Affairs  has 
been  automatically  vacated  pursuant  to 
clause  6(b)  of  rule  X,  effective  today. 
Sincerely, 

Thomas  P.  O'Neill,  Jr., 

The  Speaker. 


In  1980,  Ronald  Reagan  promised  a 
balanced  budget  by  1983,  or  even  1982 
if  we  were  lucky.  We  now  know  that 
we  were  not  lucky.  Instead  of  a  bal- 
anced budget,  Ronald  Reagan  has 
given  us  4  years  of  historic  deficits 
which— when  added  together— exceed 
the  total  of  all  deficits  from  all  Presi- 
dents from  George  Washington 
through  Jimmy  Carter. 

Mr.  Speaker,  we  now  have  Fritz 
Mondale's  budget  plan.  Pour  years 
later,  we  still  have  only  Ronald  Rea- 
gan's promise. 

Last  spring  the  American  people 
were  asking.  "Where's  the  beef?" 

Today  they  are  asking.  "Where's  the 
budget?" 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4164.  VOCATIONAL- 
TECHNICAL  EDUCATION  ACT 
OP  1984 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  desk  the  bUl  (H.R.  4164)  to 
amend  the  Vocational  Education  Act 
of  1963  to  strengthen  and  expand  the 
economic  base  of  the  Nation,  develop 
hiunan  resources,  reduce  structural 
unemployment,  increase  productivity, 
and  strengthen  the  Nation's  defense 
capabilities  by  assisting  the  States  to 
expand,  improve,  and  update  high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Haw- 
kins, Ford  of  Michigan,  Biaggi,  An- 
drews of  North  Carolina,  Miller  of 
California,  Corhada,  Kildee,  Williams 
of  Montana,  Boucher,  and  Ackerbjan; 
Mrs.  Burton  of  California;  Messrs. 
Hayes,  Erlenborn,  and  Goodling; 
Mrs.  Roukema,  and  Messrs.  Gunder- 
soN.  Bartlett.  Packard.  Nielson  of 
Utah,  and  Chandler. 


A  SEVERE  THREAT  TO  THE 
COPPER  INDUSTRY 

(Mr.  DAVIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAVIS.  Mr.  Speaker,  today  I  am 
introducing,  with  nine  of  my  col- 
leagues, a  concurrent  resolution  to  im- 
plement the  International  Trade  Com- 
mission's recommendations  to  provide 
import  relief  to  the  American  copper 
industry.  Last  Thursday,  the  President 
chose  not  to  accept  the  ITC's  finding 
of  injury.  The  very  existence  of  a  vital 
American  industry  is  threatened.  The 
severity  of  that  threat  is  illustrated  by 
the  ITC's  unanimous  injury  vote. 

Since  1979,  over  40  percent  of  Ameri- 
can copper  workers  have  lost  their 
jobs.  Seventeen  of  the  Nation's  25 
largest  copper  mines  have  closed.  On 
the  day  of  the  President's  announce- 
ment, the  single  remaining  copper 
mine  in  my  district— which  used  to 
employ  over  3,000  people— shut  down 
all  operations.  If  we  do  not  act  this 
strategic  material  soon  wiU  be  avail- 
able only  from  foreign  sources.  This  is 
not  in  the  best  interest  of  our  national 
security  or  in  the  interest  of  the  tens 
of  thousands  whose  jobs  depend  on  a 
viable  American  copper  industry. 

I  urge  my  colleagues  to  join  me  in 
this  effort. 


Guardsmen  or  Reservists  who  are  cur- 
rently active  members  of  a  Guard  or 
Reserve  unit  to  be  involved  in  covert 
activities. 

The  National  Guard  is  no  longer  just 
a  support  for  the  regular  forces.  The 
National  Guard  now  has  just  as  many 
combat  missions  as  the  active  forces. 
If  guardsmen  are  hired  for  covert  ac- 
tivities, you  are  in  effect  putting  active 
military  personnel  in  a  covert  oper- 
ation. 

Mr.  Speaker,  I  am  seriously  consider- 
ing introducing  legislation  or  a  sense 
of  the  Congress  resolution  to  prohibit 
National  Guardsmen  who  are  mem- 
bers of  a  Guard  unit  from  participat- 
ing in  a  covert  action,  whether  they 
are  working  for  our  Government  or 
for  private  groups. 


D  This  symbol  represents  tiie  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


WHERE'S  THE  BUDGET,  MR. 
PRESIDENT? 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday Walter  Mondale  forthrightly 
spelled  out  precisely  what  he  would  do 
to  bring  down  the  staggering  deficits 
of  this  administration.  Instead  of  the 
radical  Reagan  policy  of  borrow-and- 
spend,  borrow-and-spend,  Mr.  Mondale 
plans  to  restore  moderation  to  the 
Federal  budget. 

Mr.  Reagan  responded  to  the  Mon- 
dale initiative  by  providing  a  photo  op- 
portunity for  White  House  reporters. 


D  1210 


GUARDSMEN         SHOULD         NOT 

TAKE  PART  IN  PARAMILITARY 

ACTIVITIES 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
at  this  time  I  do  not  have  all  of  the  in- 
formation I  need  to  determine  if  the 
Alabama  National  Guardsmen  in- 
volved in  the  Nicaraguan  incident  last 
week  were  hired  by  or  were  acting 
under  the  orders  of  our  Government. 

While  I  personally  support  covert  ac- 
tions by  the  United  States,  I  am  op- 
posed to  the  involvement  of  National 


URGING  PASSAGE  OF  THE  FAIR 
TRADE  IN  STEEL  ACT 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  the 
most  recent  monthly  figures  for  im- 
ports of  foreign  steel  clearly  imder- 
score  the  urgent  need  for  legislation  to 
control  the  relentless  pace  of  imported 
steel.  In  July  of  this  year,  over  2%  mil- 
lion tons  of  foreign  steel  were  shipped 
to  the  United  States,  marking  an 
almost  1  million  ton  increase  over  the 
June  level  of  imports.  The  latest 
figure,  moreover,  represents  nearly  a 
twofold  increase  in  imports  from  the 
already  high  July  1983  level.  In  fact, 
July's  figures  establish  a  new  monthly 
high  for  steel  imports  and  represent  a 
new    penetration    record    for    foreign 

St66l. 

Mr.  Speaker,  as  distressing  as  these 
new  import  figures  are,  they  only  por- 
tend even  further  unemployment  and 
plant  closings  for  the  domestic  steel 
industry.  Foreign  steel  imports  have 
now  captured  an  unacceptable  25  per- 
cent of  the  U.S.  market  while  Ameri- 
can steelworkers  continue  to  lose  their 
jobs  to  a  tidal  wave  of  unfairly  traded 
steel.  With  thousands  of  other  steel 
jobs  now  seriously  threatened  by  this 
new  flood  of  imports,  we  can  no  longer 
delay  passage  of  H.R.  5081,  the  Fair 
Trade  in  Steel  Act. 

As  one  of  the  221  cosponsors  of  this 
bill— a  majority  of  the  House  of  Rep- 
resentatives—I strongly  urge  the 
House  leadership  to  bring  the  Fair 
Trade  in  Steel  Act  to  the  floor  and  to 
support  import  relief  for  America's 
steelworkers  and  firms. 


BALANCED        BUDGET        AMEND- 
MENT AND  SOCIAL  SECURITY 
(Mr.  WEAVER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 
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Mr.  WEAVER.  Mr.  Speaker,  the  con- 
stitutional amendment  to  balance  the 
budget  is  clearly  designed  to  gut  the 
Social  Security  Program.  If  Social  Se- 
curity is  excepted  from  the  Federal 
budget,  as  it  should  be,  the  Federal 
budget  is  revealed  as  being  preponder- 
antly military,  over  50  percent  of  Gov- 
ernment programs  now  spent  in  the 
military. 

Those  promoting  the  constitutional 
amendment  to  balance  the  budget 
clearly  do  not  want  to  cut  the  military. 
They  want  to  gut  the  Social  Security 
Program. 

I  suggest,  therefore,  that  we  bring 
the  constitutional  amendment  to  bal- 
ance the  budget  to  the  House  floor; 
there  offer  an  amendment  to  except 
the  Social  Security  Trust  P^md  and 
pass  the  constitutional  amendment 
without  Social  Security  within  the 
provisions  of  the  balanced  budget 
amendment.  Then  I  believe  the  advo- 
cates of  that  amendment  will  let  it  die 
a  quiet  death. 


MONDALE  TAX  CUTS  AND  FARM 
PROGRAMS 

(Mr.  GUNDERSON  aslced  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  GUNDERSON.  Mr.  Speaker.  I, 
like  most  of  my  colleagues,  I  think, 
was  interested  yesterday  in  what 
former  Vice  President  Mondale  said  in 
revealing  his  plan  for  how  to  reduce 
this  country's  deficits. 

Coming  from  rural  western  Wiscon- 
sin, I  was  particularly  interested  in 
that  section  focusing  on  agriculture, 
and  surprised  that  the  man  who  says 
he  is  going  to  help  America's  farmers 
was  going  to  do  so  by  cutting  $4  billion 
in  the  cost  of  our  agricultural  pro- 
grams. 

I  became  even  more  surprised  as  I 
looked  at  the  details  of  his  programs. 
He  said  he  was  going  to  do  so  by  enact- 
ing multiyear  farm  programs.  He  was 
going  to  match  foreign  export  subsi- 
dies. He  was  going  to  stop  all  Farmers 
Home  Administration  farm  foreclo- 
sures. He  was  going  to  provide  a 
stronger  soil  conservation  program.  He 
was  going  to  enact  a  stronger  and 
better  crop  insurance  program,  and 
spend  more  money  for  better  research. 
Yet  he  was  going  to  do  all  of  this  and 
still  cut  spending  in  agriculture  by  $4 
billion. 

I  know  there  will  be  a  lot  more  taxes 
under  Walter  Mondale  and  I  think 
there  also  will  be  a  lot  more  spending, 
and  a  lot  more  deficits. 


DEFICIT  REDUCTION:  IT  TAKES 
A  PLAN,  NOT  MAGIC 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  GUCKMAN.  Mr.  Speaker,  yes- 
terday Walter  Mondale  unveiled  his 
plan  for  dramatically  cutting  project- 
ed Federal  deficits  by  fiscal  year  1989. 
It  has  now  become  a  political  ritual, 
virtually  a  matter  of  orthodoxy  in 
I*residential  campaigns  over  the  last 
decade  to  promise  a  balanced  budget 
by  the  end  of  the  first  term  in  office. 

Mondale  offered  a  refreshing 
change.  Instead  of  a  vague  promise  he 
told  the  American  public  where  he 
would  propose  cuts,  where  he  would 
raise  taxes,  and  where  he  would  even 
make  some  add-ons  to  the  budget.  The 
contrast  to  the  President's  call  for  a 
balanced  budget  amendment,  which 
would  take  years  to  put  into  effect  and 
would  still  be  without  any  reasonable 
enforcement  mechanism,  is  dramatic. 
It  is  something  the  American  people 
should  take  note  of. 

I  do  not  agree  with  every  item  in  the 
Mondale  plan.  But  we  should  not 
fixate  on  what  we  do  not  like.  We 
should  fixate  on  starting  a  specific 
process  on  tough  points  to  reduce  the 
budget  deficit. 

I  commend  him  for  putting  a  plan 
on  the  table  from  which  to  work. 
Without  a  plan  it  looks  like  we  are 
going  to  be  left  with  a  President  who 
seems  to  think  that  a  couple  of  consti- 
tutional amendments  will  magically 
erase  the  deficits  without  ever  having 
to  grapple  with  the  details. 

Budgets  are  made  of  details  and  I 
say  right  on  to  Fritz  Mondale  for 
having  the  guts  to  show  the  American 
people  the  kinds  of  things  that  will 
need  to  be  done  if  deficit  reduction  is 
going  to  be  more  than  campaign  rhet- 
oric. 


TIMBER  BAILOUT  BILL 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  yesterday, 
a  full  page  ad  in  the  Washington  Post 
called  on  the  Congress  to  cut  the  defi- 
cit. 

The  self-proclaimed  bipartisan 
budget  coalition  predicted  economic 
doom  unless  a  deficit  reduction  plan  is 
adopted,  and  they  said  that  "no  spend- 
ing program  should  be  off-limits 
•  •  *."  As  true  statesmen,  these  lead- 
ers of  our  country  asked  the  elderly, 
the  poor,  veterans,  and  retired  civil 
servants  to  put  the  country  first  and 
their  own  interests  second. 

But  at  the  same  time,  two  organiza- 
tions signing  this  ad  have  begged  the 
Congress  for  a  Government  bailout 
program  that  could  dwarf  an  effort  to 
save  the  Titanic. 

Speculators  in  the  timber  industry 
want  the  Congress  to  terminate  $3  bil- 
lion in  Federal  timber  contracts  made 
in  the  1970's.  These  companies 
planned  to  make  millions  using  fixed- 
priced  Government  contracts.  Now,  be- 


cause of  poor  judgment  and  low  infla- 
tion, they  want  a  Federal  bailout— a 
business  welfare  program  that  will 
cost  the  Treasury  $1.5  billion. 

I  commend  these  organizations  for 
their  interest  in  solving  the  deficit 
problem,  but  in  this  case  they're  bark- 
ing up  the  wrong  tree. 


COVERT  ACTIVITIES  IN 
NICARAGUA 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  several  years  ago  the  Presi- 
dent of  the  United  States  came  to  the 
House  and  asked  for  permission  to 
carry  on  a  covert  war  against  the 
people  and  the  Government  of  Nicara- 
gua, and  this  House  agreed  to  that  for 
a  period  of  time. 

Four  times  in  the  last  year  this 
House  has  emphatically  said  we  do  not 
agree  with  that  covert  war  against  the 
Government  of  Nicaragua  and  we  have 
voted  to  preclude  funds  being  used  for 
that  purpose. 

We  now  read  in  the  paper  that  the 
President  and  this  administration  are 
sitting  idly  by  while  private  citizens 
violate  the  laws  of  this  land  to  partici- 
pate in  that  covert  war.  The  Neutrali- 
ty Act  specifically  prohibits  the  fimd- 
ing  or  sponsorship  of  private  military 
expeditions  against  governments  with 
which  we  are  at  peace. 

We  are  currently  engaged  in  negotia- 
tions with  the  Nicaraguan  Govern- 
ment. We  are  currently  represented  in 
their  country  by  an  Embassy  and  they 
are  represented  by  an  Embassy  here. 
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And  yet  we  find  out  that  American 
citizens  have  gone  into  Nicaragua  to 
disrupt  their  economy,  to  kill  their  ci- 
vilians, and  to  topple  their  Govern- 
ment. 

It  is  time  for  this  administration  to 
support  and  enforce  the  laws  of  this 
land.  And  if  our  Government  wants  to 
make  war  against  the  coimtry  of  Nica- 
ragua it  ought  to  come  to  the  Con- 
gress and  ask  for  a  declaration  of  war. 

This  Congress  has  refused  to  declare 
war.  And  yet  we  find  out  that  two 
American  citizens  participating  in  that 
covert  war  were  recently  killed  in  a 
helicopter  crash,  that  U.S.  officials  at 
least  knew  of  their  activities,  and  that 
officials  of  the  American  Embassy  in 
El  Salvador  helped  these  individuals' 
organization  provide  military  supplies 
to  the  Salvadoran  Army. 

The  President  ought  to  come  out 
against  these  kinds  of  actions.  The 
President  ought  to  enforce  the  law. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KINDNESS.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  today  to 
pay  tribute  to  an  outstanding  educa- 
tional Institution  on  the  occasion  of  its 
175th  anniversary.  Founded  in  the 
beautiful  rolling  wooded  hills  of  south- 
western Ohio  in  1809,  Miami  Universi- 
ty In  Oxford,  OH,  has  long  been 
known  for  its  commitment  to  excel- 
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Through  the  years,  Miami  Universi- 
ty has  been  distinguished  by  its  excep- 
tional academic  reputation  and  contri- 
bution to  our  society.  Among  the  more 
notable  graduates  of  Miami  are  U.S. 
President  Benjamin  Harrison,  editor 
and  publisher  of  the  New  York  Trib- 
une Whitelaw  Reid,  and  Prof.  William 
H.  McGuffey,  creator  of  the  famed 
"McGuffey  Readers." 

Miami  has  achieved  national  recog- 
nition not  only  for  graduating  well- 
rounded  and  successful  individuals, 
but  also  as  the  "Cradle  of  Coaches."  In 
addition  to  Miami's  main  campus  in 
Oxford,  two  southern  Ohio  branch 
campuses  and  the  European  campus  in 
Luxembourg  round  out  the  opportuni- 
ties available  to  a  Miami  student. 

In  a  recent  address,  Miami  President 
Paul  G.  Pearson  said  "we  look  to  the 
past  to  understand  our  present  and  to 
help  define  our  future."  Through 
troubled  times  and  much  hard  work, 
Miami  has  maintained  its  commitment 
to  offering  an  excellent,  well-rounded 
education  and  has  been  able  to  build 
on  its  rich  inheritance.  If  the  grand 
achievements  and  triumphs  of  its  past 
are  any  indication  of  what  lies  ahead, 
then  the  next  175  years  hold  special 
promise  for  Miami  University. 

Today  I  am  introducing  a  resolution 
commemorating  the  175th  anniversary 
of  Miami  University.  I  urge  my  col- 
leagues to  join  us  in  supporting  the 
resolution. 


And  that  is  because  Ronald  Reagan 
has  simply  done  what  the  American 
people  laughed  George  McGovem 
right  off  the  political  stage  for  simply 
proposing. 

You  will  remember  he  proposed 
giving  everybody  $1,000.  If  you  take 
our  population  of  some  200  million 
and  divide  it  by  the  yearly  budget  defi- 
cits we  have  been  running  it  comes  out 
to  $1,000  for  every  man,  woman,  and 
child  in  America.  It  is  no  wonder  we 
have  recovery. 

But  in  thinking  back  on  George 
McGovem,  I  think  we  ought  to  re- 
member two  things:  At  least  he  pro- 
posed that  we  give  everybody  $1,000 
instead  of  $20,000  to  some  people  and 
$250  to  others,  and  at  least  he  pro- 
posed we  do  it  only  once. 


HONORING  MIAMI  UNIVERSITY 

(Mr.    KINDNESS    asked    and    was 
given  permission  to  address  the  House 


A  RERUN  OF  1972  WITH  THE 
OPPOSITE  RESULTS 

(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WALGREN.  Mr.  Speaker,  the 
American  public  is  thinking  these  days 
about  how  much  credit  to  give  this  ad- 
ministration for  the  recovery  that  we 
are  now  experiencing.  Some  political 
commentators  are  even  comparing  the 
1984  election  year  with  1972  when  the 
Democratic  candidate  lost  every  State 
except  one,  Massachusetts. 

I  believe  that  if  the  American  people 
apply  the  same  standard  to  the  elec- 
tion of  1984  as  they  did  in  1972  we  will 
indeed  have  a  rerun  of  the  1972  elec- 
tion, but  it  will  be  Ronald  Reagan  who 
will  lose  every  State  in  the  Union 
except  one;  perhaps  he  might  carry 
Massachusetts. 


THE  DEFENSE  AUTHORIZATION 

BILL 

(Mr.    McCURDY    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  the 
unwillingness  of  Congress  to  pass  a 
fiscal  year  1985  Defense  authorization 
bill  can  only  be  viewed  in  this  election 
year  by  the  voters  as  yet  another  indi- 
cator of  the  collective  inability  of  Gov- 
ernment to  face  and  make  the  neces- 
sary hard  choices  in  determining 
what's  best  for  America's  defense. 

To  continue  to  fail  to  come  to  grips 
with  the  resolvable  differences  exist- 
ing between  the  House  and  Senate  on 
defense  spending  will  force  us  to  pass 
a  continuing  resolution.  This  will  seri- 
ously disrupt  and  slow  production  of 
critical  weapons  programs,  delay  or 
prevent  new  programs  from  starting 
and  end  up  costing  the  taxpayers  an 
additional  $1  billion  for  every  month 
that  passes  without  a  Defense  bill. 

When  we,  the  architects  of  the  Con- 
gressional Budget  Act.  ignore  its  provi- 
sions by  failing  to  pass  a  Defense  bill 
as  required  by  this  law.  we  further  lose 
public  credibility. 

I  urge  my  colleagues  in  Congress  to 
face  reality;  bite  the  bullet;  adhere  to 
the  provisions  of  the  Budget  Act  and 
resolve  our  differences  quickly.  Don't 
make  the  defense  of  America  a  hos- 
tage to  partisan  politics. 


Well.  now.  Walter  Mondale  has  re- 
vealed himself  as  the  consummate 
actor,  perhaps  with  the  biggest  role. 

Remember  at  the  beginning  of  the 
primary  he  was  Mr.  Nice  Guy.  In  fact, 
he  was  so  nice  some  people  called  him 
Mr.  DuU. 

Then  he  decided  to  be  Mr.  Bad  Guy. 
You  will  recall  that,  against  Senator 
Hart.  Then  in  and  around  my  district 
in  his  visit  just  last  week  he  became 
Mr.  Mad  Guy. 

Remember  his  line:  "I  am  mad.  I  am 
danmed  mad." 

Now  we  have  Captain  Courageous. 
Yes.  Captain  Courageous  has  jimiped 
out  of  the  box  and  told  us  that  he  Is 
going  to  raise  our  taxes.  Well,  it  might 
take  great  courage  to  admit  that  he  is 
going  to  take  more  money  out  of  our 
pocketbooks.  So  let  us  congratulate 
him  for  his  courage.  Mr.  Speaker,  and 
defeat  him  for  his  continuing  old-time 
role  as  Mr.  Liberal,  Mr.  Tax  and  Tax, 
Mr.  Spend  and  Spend. 


WALTER  F.  MONDALE,  THE 
ACTOR 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  much 
has  been  said  by  others  on  the  other 
side  of  the  aisle  for  many  years  about 
President  Reagan  being  the  consum- 
mate actor,  and  that  has  been  general- 
ly been  considered  to  be  a  criticism. 


WALTER   MONDALE'S   BOLD   AND 

IMAGINATIVE      PROPOSAL     ON 

THE  HUGE  BUDGET  DEFICIT 

(Mr.  LEVIN  of  Michigan  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  I  thank  the 
Speaker. 

Mr.  Speaker,  yesterday  Walter  Mon- 
dale proposed  a  bold  and  imaginative 
proposal  to  address  the  critical  domes- 
tic issue,  the  huge  budget  deficit. 

His  analogy  to  a  poker  game  was 
quite  appropriate.  He  put  his  specific 
proposal  on  the  table  of  the  American 
electorate,  but  the  President  has  re- 
fused to  show  his  cards,  and  that  cer- 
tainly sounds  like  a  bluff. 

The  American  people  deserve  some- 
thing more  than  election  year  rheto- 
ric, some  of  which  we  have  just  heard, 
in  this  crucial  effort  to  control  the 
budget  deficit. 

The  President  is  acting  like  a  prison- 
er of  the  present.  It  is  time  that  the 
President  tell  us  his  specific  thoughts 
about  the  future,  including  on  the 
huge  deficits.  Optimistic  platitudes 
simply  are  not  enough. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  in  which  the  vote  is  object- 
ed to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Wednesday.  September 
12.  1984. 
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UBRARY  OP  CONGRESS  MASS 
BOOK  DEACIDIFICATION  FA- 
CILITY 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  auid 
pass  the  bill  (H.R.  5607)  to  authorize 
and  direct  the  Librarian  of  Congress, 
subject  to  the  supervision  and  author- 
ity of  a  Federal  civilian  or  military 
agency,  to  proceed  with  the  construc- 
tion of  the  Library  of  Congress  Mass 
Book  Deacidif ication  Facility,  and  for 
other  purposes. 
The  Clerk  rei^d  as  follows: 

H.R.  5607 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Li- 
brarian of  Congress  is  authorized  and  di- 
rected, subject  to  the  supervision  and  con- 
struction authority  of  a  Federal  civilian  or 
military  agency,  to  construct  the  Library  of 
Congress  Mass  Book  Deacidif  Ication  Facility 
In  accordance  with  the  general  design  devel- 
oped by  the  Library  of  Congress  and  re- 
viewed by  the  Architect  of  the  Capitol,  as 
set  forth  in  the  document  entitled  "Library 
of  Congress  Mass  book  Deacidlflcation  Fa- 
cility, Engineering,  Design,  and  Cost  Esti- 
mate and  Drawings",  dated  December  1983. 
Such  facility  shall  be  constructed  on  Feder- 
al property  within  seventy-five  miles  of  the 
United  States  Capitol  Building. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Librarian  of  Congress  shall 
equip,  furnish,  operate,  and  maintain  the  Li- 
brary of  Congress  Mass  Book  Deacidlflca- 
tion Facility. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30,  1983,  sums  not  to  exceed 
$11,500,000  to  carry  out  the  provisions  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Shaw]  wiU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Young]. 

n  1230 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  5607  authorizes 
and  directs  the  Librarian  of  Congress, 
subject  to  the  supervision  and  con- 
struction authority  of  a  Federal  civil- 
ian or  military  agency,  to  construct 
the  Library  of  Congress  Mass  Book 
Deacidification  Facility  within  75 
miles  of  the  U.S.  Capitol  at  an  estimat- 
ed cost  of  $11.5  million. 

Construction  of  this  facility  will 
allow  for  the  deacidification  of  ap- 
proximately 500,000  items  of  the  Li- 
brary of  Congress'  vast  collection  of 
approximately  80  million  items  on  an 
annual  basis.  Currently,  over  77,000 
books  of  the  Library's  collection  dete- 
riorate to  the  extent  that  they  can  no 
longer  be  used  on  an  annual  basis. 


Mr.  Speaker,  the  Library  of  Con- 
gress, and  libraries  throughout  the 
world,  are  facing  an  increasingly  press- 
ing problem,  namely,  the  rapid  dete- 
rioration of  their  collections  due  to 
the  unstable  nature  of  paper  produced 
since  around  1850. 

Prior  to  the  1850's.  paper  was  made 
from  cotton  or  linen  rags,  and  it  could 
last  for  hundreds  of  years.  By  then, 
however,  the  industrial  revolution  and 
the  growing  demand  for  residing 
matter  called  for  a  cheaper  and  more 
plentiful  source  of  paper.  Technolo- 
gists discovered  their  new  paper 
supply  in  the  cellulose  fibers  from  or- 
dinary wood  pulp.  But  untreated  pulp 
based  paper  was  too  absorbent  to  take 
a  sharp  imprint,  so  chemicals  must  be 
added  to  prevent  the  ink  from  running 
and  provide  for  the  proper  absorbency. 
These  chemicals,  especially  aluminum 
sulphate,  sooner  or  later  combine  with 
moisture  in  the  paper  to  form  sulphu- 
ric acid.  This  acid,  which  forms  at 
varying  rates  on  all  boolis  published 
since  1850,  is  the  direct  cause  of  the 
disintegration  of  books. 

Mr.  Speaker,  12  years  ago  the  Li- 
brary of  Congress'  Preservation  Re- 
search and  Testing  Office  undertook  a 
major  program  to  identify  the  most 
universal  approach  for  deacidifying 
books  on  a  very  large  scale.  This  pro- 
gram involved  a  systematic  investiga- 
tion of  all  known  liquid  and  gas  phase 
deacidification  processes  and  a  study 
of  new  possibilities.  After  much  re- 
search and  experimentation  of  vapor 
phase  deacidification,  a  process  was 
developed  and  patented  in  1976  by 
chemists  in  the  Library  of  Congress 
which  arrests  the  degradation  of  paper 
and  increases  the  life  of  boolts  and 
other  library  materials  by  a  factor  of  2 
to  5  times.  At  present  the  effective  life 
for  acid  paper  books  is  30  to  40  years, 
whereas  this  new  process  will  extend 
the  life  of  books  in  the  Library's  col- 
lections by  400  to  600  years.  This  proc- 
ess based  on  vapor  phased  impregna- 
tion of  books  with  zinc,  will  neutralize 
the  acidity  and  leave  a  residue  of  zinc 
carbonate  to  protect  the  paper  from 
further  acid  induced  loss  of  strength. 

Invention  of  this  deacidification 
process  by  the  Library's  chemists 
began  with  tests  in  an  ordinary  pres- 
sure cooker  in  the  Library's  Preserva- 
tion Research  and  Testing  Office.  Fur- 
ther successful  tests  with  large  num- 
bers of  boolcs  were  conducted  in  facili- 
ties of  the  General  Electric  Co.  in 
Valley  Forge,  PA.  In  1982  and  1983, 
the  Library  of  Congress,  in  consulta- 
tion with  the  National  Aeronautics 
and  Space  Administration  successfully 
conducted  a  large  scale  5,000  volume 
test  and  did  smaller  scale  testing  in 
order  to  refine  the  process. 

The  present  proposed  facility  con- 
sists of  twin  vacuum  chambers  made 
in  a  rectangular  shape  to  accommo- 
date pallets  loaded  with  books.  The 
building    includes    staging    areas    for 


book  loading  and  unloading,  a  series  of 
rehumidification  rooms,  and  a  com- 
plete developmental  test  facility  which 
has  its  own  small  DEZ  test  chamber 
independent  of  the  production  system. 
In  addition,  the  building  includes  sup- 
port facilities  for  maintenance,  stor- 
age, offices,  heating  and  air  condition- 
ing. It  is  anticipated  the  Army  Corps 
of  Engineers  will  construct  the  facility 
for  the  Library  of  Congress. 

The  capital  costs  authorized  by  this 
legislation  include  $11.5  million  for 
the  construction  of  a  new  laboratory 
building,  equipment  and  related  facili- 
ties. The  Army  Corps  of  Engineers  es- 
timates that  the  building  will  cost  $3.5 
million;  laboratory  facilities  and  equip- 
ment, together  with  directly  related 
costs  will  total  $8  million.  F^mds  for 
this  activity  are  included  in  the  Li- 
brary's fiscal  year  1985  budget. 

The  Library  of  Congress  enlisted  the 
support  of  the  Army  Corps  of  Engi- 
neers in  locating  a  suitable  federally- 
owned  site  for  the  facility.  Consider- 
ation was  given  to  existing  facilities 
which  could  be  converted  for  use  by 
the  Library  of  Congress,  as  well  as  the 
construction  of  a  new  facility.  Based 
on  the  findings  of  the  corps  and  the 
Library  it  was  determined  that  the 
most  cost  effective  facility  would  be 
one  constructed  at  Fort  Detrick  which 
is  located  approximately  50  miles  from 
the  U.S.  Capitol.  This  kind  of  arrange- 
ment is  highly  desirable  because  of 
the  availability  of  engineering  and 
maintenance  services,  fire  protection 
and  safety  services,  and  security. 

Enactment  of  this  bill,  together  with 
subsequent  appropriations,  will  enable 
the  Library  of  Congress  to  preserve 
the  Library's  vast  collection  of  books 
from  rapid  and  total  disintegration.  It 
will  also  make  it  possible  to  preserve 
these  books  in  their  natural  and  origi- 
nal state,  that  magnificent  product  of 
the  printer's  and  publisher's  art,  the 
hand  held  book.  This  "first  of  a  kind" 
laboratory  facility  will  be  available  not 
only  to  the  Library  of  Congress  but  to 
the  library  and  scholarly  community 
throughout  the  country,  and  for  that 
matter,  throughout  the  world. 

The  Librarian  of  Congress  is  to  be 
commended  for  his  outstanding  lead- 
ership in  this  matter. 

Mr.  Speaker,  I  urge  enactment  of 
H.R. 5607. 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  today  in  support 
of  this  legislation  just  annotated  by 
my  good  friend  and  distinguished 
chairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds  and  I 
would  like  to  associate  myself  with  his 
remarks. 

As  we  have  just  heard,  H.R.  5607  au- 
thorizes the  Librarian  of  the  Library 
of  Congress  to  construct  a  Mass  Book 
Deacidification  Facility  at  Fort  De- 
trick,  MD.  This  facility  is  to  be  con- 


structed by  the  Army  Corps  of  Engi- 
neers, on  federally  owned  property,  at 
an  estimated  cost  of  $11.5  million. 

Since  the  innovation  of  Inexpensive 
paper  manufacturing  techniques,  uti- 
lizing wood  pulp  and  chemicals,  in 
1850.  libraries  throughout  the  world 
have  been  plagued  with  the  problem 
of  books  and  manuscripts  deteriorat- 
ing due  to  the  acidic  nature  of  the 
pages  from  which  they  are  made.  Be- 
cause of  this,  a  great  of  time  and 
energy  has  been  spent  to  perfect  a 
system  to  neutralize  the  acids  in  the 
paper.  By  neutralizing  this  acid,  dete- 
rioration is  stopped  and  the  life  of  the 
books  is  prolonged. 

With  a  collection  of  nearly  80  mil- 
lion items,  of  which  77,000  deteriorate 
annually  to  the  point  that  they  can  no 
longer  be  used,  the  Library  of  Con- 
gress has  long  needed  a  preservation 
system  that  was  both  efficient  and  in- 
expensive. The  Library's  scientist 
quickly  determined  that  the  most  uni- 
versal approach  would  be  a  gaseous 
system;  which  in  the  words  of  one 
leading  book  preservationist  would  be 
the  absolute  ideal  from  every  point  of 
view,  if  it  could  be  made  to  work. 

Roughly  12  years  ago,  the  Library 
set  to  work  on  the  problem  and  now 
has  proven  that  a  gaseous  system  can 
work  and  be  both  efficient  and  cost-ef- 
fective. Their  unrelenting  and  unpar- 
alleled efforts  resulted  in  the  develop- 
ment and  patenting  of  a  vapor-phase 
impregnation  process  utilizing  the 
chemical  diethyl  zinc,  or  DEZ  as  it  is 
commonly  referred. 

In  cooperation  with  the  National  Air 
and  Space  Administration,  the  Library 
constructed  a  pilot  facility  and  jointly 
they  successfully  demonstrated  the  vi- 
ability of  this  new,  high-tech  process. 
This  legislation  would  authorize  the 
construction  of  a  full  scale  production 
facility,  capable  of  initially  treating 
and  preserving  500.000  books  annually 
and  as  many  as  1.5  million  when  the 
facility  becomes  fully  operational. 

At  this  time.  I  think  I  speak  for  all 
of  us  here,  today  when  I  say  that  the 
men  and  women  of  the  Library  of  Con- 
gress and  at  NASA  are  to  be  commend- 
ed for  their  pioneering  efforts  in  this 
very  important  field  of  library  science. 
The  Public  Buildings  and  Grounds 
Subcommittee  has  extensively  re- 
viewed the  design  of  the  proposed  fa- 
cility, as  well  as  the  Library's  need  for 
the  facility,  and  agrees  that  such  a  fa- 
cility is  needed.  The  building  is  esti- 
mated to  cost  roughly  $3.5  million  and 
the  laboratory  facilities,  equipment 
and  other  directly  related  costs  are  es- 
timated to  be  $8  million. 

I  would  like  to  point  out  to  the 
Members  that  during  the  hearings  on 
this  issue  concern  was  expressed  re- 
garding the  hazards  associated  with 
the  use  of  diethyl  zinc.  Our  investiga- 
tions revealed  that  like  most  things, 
safety  is  not  inherent,  it  is  planned 


and  an  extensive   amount  of  safety 
planning  has  gone  into  this  project. 

Our  primary  interests  were  to  insure 
appropriate  steps  were  taken  to  mini- 
mize or  eliminate  all  potential  risks. 
During  the  hearings  and  in  subsequent 
communications  the  Library  demon- 
strated that  the  elimination  of  these 
risks  was  of  critical  concern  to  them  as 
well. 

The  Library  undertook  a  6-step 
safety  approach,  in  consultation  with 
outside  engineers,  to  identify  potential 
hazards  and  minimize  the  associated 
risks.  As  currently  engineered,  the  Li- 
brary states  they  have  eliminated  any 
potential  hazard  to  personnel  or  books 
with  the  process. 

I  think  we  all  recognize  that  safety 
features  can  be  engineered  into  any 
system  but  we  still  must  contend  with 
the  human  element.  It  is  imperative, 
as  the  Library  plans  to  do,  that  all  per- 
sonnel involved  with  the  operation, 
either  directly  or  indirectly,  receive 
structured  training  in  the  handling  of 
hazardous  materials  as  well  as  safety 
procedures  to  be  followed  in  the  event 
of  an  accident. 

This  training  shotild  Involve  knowl- 
edgeable personnel  from  the  chemical 
manufacturer.  Training  manuals 
should  be  documented  and  formated 
in  such  a  manner  so  that  even  those 
unfamiliar  with  the  process  have  suffi- 
cient background  and  other  relevant 
information  regarding  the  procedure 
to  operate  the  system  safely. 

I  know  the  Library  is  as  equally  con- 
cerned about  the  safety  aspects  of  the 
facility  and  through  their  continued 
efforts  I  am  confident  all  potential 
hazards  can  be  eliminated. 

In  conclusion,  the  Library  is  to  be 
commended  for  their  outstanding  ef- 
forts and  I  am  honored  to  have  had 
the  privilege  to  be  associated  with  this 
legislation  which  will  enable  them  to 
bring  their  many  years  of  work  to  frui- 
<^*on. 
I  urge  my  colleagues  to  support  tne 

passage  of  this  bill. 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5607  and  first  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  Subcommitt- 
tee  on  Public  Buildings  and  Grounds, 
the  Honorable  Robert  A.  Young,  the 
distinguished  ranking  minority 
member  of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  the 
Honorable  E.  Clay  Shaw,  and  the  dis- 
tinguished ranking  minority  member 
of  the  Committee  on  Public  Works 
and  Transportation,  the  Honorable 
Gene  Snyder,  for  their  fine  leadership 
in  bringing  this  legislation  before  the 

Mr.  Speaker,  the  facility  called  for 
In  H.R.  5607  will  enable  the  Library  of 
Congress  to  extend  the  life  of  its 
books  by  400  to  600  years.  For  the  past 
100  years,  scholars,  librarians  and  ar- 
chivists have  been  concerned  about 
the  deterioration  of  books  produced 


after  the  1850's.  With  over  80  million 
items  in  its  collection,  the  Library  of 
Congress  Is  regarded  to  be  one  of  the 
foremost  centers  of  knowledge  in  the 
world.  However,  three-fourth  of  all  its 
books  are  in  danger  of  total  disintegra- 
tion. 

Twelve  years  ago  the  Library  of  Con- 
gress' Preservation  Research  and  Test- 
ing Office  was  faced  with  three  alter- 
natives in  handling  the  deterioration 
of  their  collection:  they  could  have  al- 
lowed the  books  to  continue  to  deterio- 
rate; they  could  have  transferred  the 
books  onto  microfilm;  or,  they  could 
have  searched  for  a  method  to  remove 
the    harmful    acid    from    the   books. 
After  detailed  research,  the  scientists 
of  the  Library  of  Congress,  in  coopera- 
tion with  scientists  at  NASA,  devel- 
oped and  patented  an  inexpensive  yet 
cost  effective  method  of  deacidifica- 
tion.   The    process    they    developed, 
diethyl  zinc  gas  phase  book  deacidifi- 
cation,   will    annually    treat    500,000 
books  at  a  mere  10  percent  of  the  cost 
of  microfilming  each  book. 

The  cost  of  contructing  this  facility 
is  a  small  price  to  pay  in  order  to  pre- 
serve the  very  embodiment  of  knowl- 
edge—the hand  held  book.  The  Librar- 
ian of  Congress  is  to  be  commended 
for  his  pioneering  leadership  in  this 
matter,  for  this  facility  will  be  a  proto- 
type, serving  as  a  model  to  libraries  all 
over  the  world. 

Mr.  Speaker,  I  urge  enactment  of 
H.R.  5607.» 

•  Mr.  SNYDER  Mr.  Speaker,  I  rise  m 
support  of  H.R.  5607,  which  authorizes 
the  Librarian  of  the  Library  of  Con- 
gress to  construct  a  mass  book  deacid- 
ification facility  at  Fort  Detrick,  MD, 
and  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

For  nearly  12  years  now,  the  preser- 
vation scientists  at  the  Library  have 
been  working  to  perfect  a  system  to 
deacidify  the  books  in  the  Library's 
vast  collection  of  over  80  million  items 
on    a    large    or    mass-production-type 

scsilc. 

For  those  unfamiliar,  since  about 
1850,  paper  manufacturers  have  been 
using  a  chemical  process  to  convert 
wood  pulp  into  a  fiberous  chemical 
mat  which  we  know  as  paper. 

With  time,  the  chemicals,  which  are 
acidic,  cause  the  fibers  in  the  paper  to 
break  down  or  deteriorate,  which  we 
easily  recognize  when  a  slip  of  paper 
or  the  pages  of  a  book  begin  to  turn 
yellow  or  crumble  at  the  touch.  To 
arrest  this  deterioration,  processes 
were  developed  to  deacidify  the  paper, 
but  most  of  these  processes  are  costly 
and  time  consuming,  particularly  if  ap- 
plied on  a  large  scale. 

The  Library's  scientists  quickly  de- 
termined that  the  most  ideal  and  uni- 
versal process  or  deacidifying  books  on 
a  large  scale  would,  be  a  gaseous 
system,  and  their  research  efforts  re- 
sulted in  the  development  and  patent- 
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ing  of  a  vapor-phase  impregnation 
process  utilizing  the  chemical  diethyl 
zinc. 

This  process  involves  loading  books 
and  other  Library  materials  into  a 
chamber  which  is  then  sealed  and  into 
which  gaseous  diethyl  zinc  is  then  in- 
jected. The  diethyl  zinc  reacts  with 
the  paper,  neutralizing  the  acid  and 
leaving  a  thin  residue  of  zinc  oxide  to 
prevent  further  degradation. 

When  properly  treated,  the  life  of 
these  books,  which  is  currently  30  to 
40  years,  can  be  extended  by  as  much 
as  five  times. 

In  cooperation  with  the  National 
Aeronautics  and  Space  Administra- 
tion's scientists  and  technicians  at  the 
Goddard  Space  Flight  Center,  the  Li- 
brary has  been  operating  a  pilot  test 
facility  and  has  already  successfully 
treated  over  5,000  books  and  other  ma- 
terials. 

The  results  of  these  tests,  together 
with  the  engineering  data  collected, 
has  culminated  in  the  planning  and 
design  of  the  mass  book  deacidifica- 
tion  facility  which  this  legislation  au- 
thorizes. 

The  estimated  cost  of  the  facility  is 
$11.5  million,  of  which  $3.5  million  will 
be  used  for  the  construction  of  the 
building  and  the  balance  for  laborato- 
ry equipment,  instruments,  and  other 
directly  related  costs. 

The  facility  will  be  constructed  on 
federally  owned  land  at  Fort  Detrick, 
which  is  located  in  Maryland  about  50 
miles  northwest  of  here,  by  the  Army 
Corps  of  Engineers  in  consultation 
with  an  outside  architectural  and  engi- 
neering firm. 

When  completed,  the  facility  will  be 
capable  of  initially  treating  about 
500,000  books  annually  and  as  many  as 
1.5  million  books  when  the  facility  is 
fully  operational. 

The  projected  unit  cost  of  treating 
the  books  using  this  process  will  be 
roughly  $3.50  per  volume  at  plant 
startup  and  is  projected  to  drop  to 
about  $1.80  per  volimie  as  the  plant 
output  and  efficiency  is  increased.  I 
might  add  that  this  is  considerably 
less  than  the  current  procedure  of 
microfilming  books,  which  costs  ap- 
proximately $30  per  volume. 

In  conclusion,  Mr.  Speaker,  it  gives 
me  great  personal  pleasure  to  have 
been  associated  with  this  legislation, 
which  will  enable  the  Library  of  Con- 
gress to  put  into  production  this  new 
high  technology  process  which  they 
have  pioneered. 

The  men  and  women  associated  with 
this  project  are  to  be  commended  for 
their  outstanding  achievements,  and  I 
hope  that  we  can  show  our  support 
and  appreciation  for  their  accomplish- 
ments by  supporting  the  passage  of 
this  legislation.* 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
YotWG]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5607. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  Senate 
bill  (S.  2418)  to  authorize  and  direct 
the  Librarian  of  Congress,  subject  to 
the  supervision  and  authority  of  a 
Federal,  civilian,  or  military  agency,  to 
proceed  with  the  construction  of  the 
Library  of  Congress  mass  book  deacid- 
ification  facility,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  do  so  so  that  the  gentle- 
man from  Missouri  could  give  the 
House  an  explanation  of  what  he  is 
doing. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  on  May  18,  1984,  the 
Senate  passed  S.  2418,  a  bill  authoriz- 
ing to  be  appropriated  to  the  Librarian 
of  Congress  funds  in  the  amount  of 
$11.5  million  necessary  for  the  con- 
struction of  the  Library  of  Congress 
mass  book  deacidification  facility. 
H.R.  5607  just  passed  by  the  House 
also  provides  for  such  construction, 
however,  the  language  incorporated  in 
H.R.  5607  simply  clarifies  the  lan- 
guage in  S.  2418.  Therefore,  as  the 
gentleman  from  Florida  is  aware,  the 
committee  proposes  to  strike  every- 
thing after  the  enacting  clause  in  S. 
2418  and  substitute  the  contents  of 
H.R.  5607  just  passed  by  the  House. 
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Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2418 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Li- 
brarian of  Congress  is  authorized  and  di- 
rected, subject  to  the  supervision  and  con- 
struction authority  of  a  Federal,  civilian,  or 
military  agency,  to  construct  the  Library  of 
Congress  Mass  Deacidification  Facility  in 
accordance  with  the  general  design  devel- 
oped by  the  Library  of  Congress  and  re- 
viewed by  the  Architect  of  the  Capitol.  Such 
facility  shall  be  constructed  on  Federal 
property  within  seventy-five  miles  of  Cap- 
itol Hill. 

Sec.  2.  The  Library  of  Congress  Mass 
Book  Deacidification  Facility  shall  be  oper- 
ated and  maintained  by  the  Librarian  of 
Congress,  whose  authority  under  the  first 
section  of  the  Act  entitled  "An  Act  to  abol- 
ish the  office  of  Superintendent  of  the  Li- 
brary Building  and  Grounds  and  to  transfer 
the  duties  thereof  to  the  Architect  of  the 
Capitol  and  the  Librarian  of  Congress",  ap- 
proved June  29,  1922  (42  Stat.  715;  2  U.S.C. 
141),  shall  be  exercised  to  equip,  furnish, 
and  maintain  the  facility. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  a  fiscal  year  beginning  after  Sep- 
tember 30,  1983,  suras  not  to  exceed 
$11,500,000  to  carry  out  the  provisions  of 
this  Act. 

MOTION  offered  BY  B4R.  YOUNG  OF  MISSOURI 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Young  of  Missouri  moves  to  strike  all 
after  the  enacting  clause  of  the  Senate  bill, 
S.  2418,  and  to  insert  In  lieu  thereof  the  text 
of  the  bill,  H.R.  5607,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5607)  was 
laid  on  the  table. 


COMPREHENSIVE  DRUG 
PENALTY  ACT  OF  1984 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4901)  to  amend  the  Controlled 
Substances  Act,  the  Controlled  Sub- 
stances Import  and  Export  Act,  and 
the  Tariff  Act  of  1930  to  improve  for- 
feiture provisions  and  strengthen  pen- 
alties for  controlled  substances  of- 
fenses, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  f  oUows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— CONTROLLED  SXJBSTANCES 
PROVISIONS 

Sec.  101.  This  title  may  be  cited  as  the 
"Comprehensive  Drug  Penalty  Act  of  1984". 

Sec.  102.  (a)  Section  511(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(a))  is 
amended  by  adding  at  the  end  the  following 
new  matter: 

"(7)  If  the  offense  Involved  is  a  felony,  all 
land  and  buildings  used,  or  Intended  for  use, 
for  holding  or  storage  of  property  described 
In  paragraph  (1)  or  (2)  or  for  cultivation  of 
any  plant  that  Is  such  property,  except  that 
no  land  or  building  shall  be  forfeited  under 
this  paragraph,  to  the  extent  of  the  Interest 
of  an  owner,  by  reason  of  any  act  or  omis- 
sion established  by  that  owner  to  have  been 
committed  or  omitted  without  the  knowl- 
edge or  consent  of  that  owner. 
The  court  may  order  forfeiture  of  less  than 
the  whole  of  any  land  or  building  under 
paragraph  (7)  if  the  owner  establishes  that 
forfeiture  of  the  whole  would  be  grossly  dis- 
proportionate to  the  severity  of  the  offense 
or  to  the  extent  of  the  use  or  intended  use. 
If  land  under  paragraph  (7)  is  used  or  in- 
tended to  be  used  for  cultivation,  the  court 
shaU  order  forfeiture  of  only  the  portion  of 
the  tract  so  used  or  intended  to  be  used,  and 
if  the  cultivation  is  dispersed  over  less  than 
all  of  the  tract,  the  court  may  order  forfeit- 
ure of  a  portion  of  the  tract  equal  to  the 
areas  used  or  intended  to  be  used  for  culti- 
vation.". „  ^  „  ^ 

(b)  Section  511(d)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(d))  is  amended- 

(1)  by  inserting  "(1)"  before  "The  provi- 
sions of  law";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  addition  to  the  venue  under  sec- 
tion 1395  of  title  28,  United  SUtes  Code,  or 
any  other  provision  of  law,  in  the  case  of 
property  of  a  defendant  charged  with  a  vio- 
lation that  is  the  basis  for  forfeiture  under 
this  section,  a  proceeding  for  forfeiture  may 
be  brought  in  the  judicial  district  in  which 
the  defendant  is  found  or  in  which  the  pros- 
ecution is  brought.". 

(c)  Section  511(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e))  is  amended  in 
the  sentence  beginning  "The  Attorney  Gen- 
eral" by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (h)  of  this  section,  the". 

Sec.  103.  Section  511  of  the  Controlled 
Substances  Act  (21  U.S.C.  881)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(h)  During  the  period  beginnmg  on  the 
date  of  the  enactment  of  this  subsection, 
and  ending  on  September  30.  1987,  the  At- 
torney General  shall  forward  to  the  Treas- 
urer of  the  United  States  for  deposit  in  the 
Department  of  Justice  Forfeiture  Fund  any 
amounts  of  moneys  and  proceeds  remaining 
after  payment  of  expenses  of  proceedings 
for  forfeiture  under  subsection  (e)  of  this 
section.  .        ,  , 

"(i)  The  filling  of  an  Indictment  or  Infor- 
mation alleging  a  violation  of  this  title  or 
title  III  that  is  related  to  a  civil  forfeiture 
proceeding  under  this  section  shall,  upon 
motion  of  the  United  States  or  a  claimant  in 
that  proceeding,  and  for  good  cause  shown, 
sUy  the  civil  forfeiture  proceeding.". 

Sec.  104.  (a)  A  reference  in  this  section  to 
a  section  or  other  provision  is  a  reference  to 
a  section  or  other  provision  of  the  con- 


trolled Substances  Act  (21   U.S.C.  801  et 

seq.). 

(b)  Section  401(b)(1)(A)  (21  U.S.C. 
841(b)(1)(A))  is  amended— 

(1)  In  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$25,000,  or  both"  and 
inserting  in  lieu  thereof  "$250,000,  or  both" 
and  inserting  in  lieu  thereof  "$250,000.  or 
both  if  such  person  Is  an  Individual,  or  to 
fine  of  not  more  than  $1,000,000  If  such 
person  is  other  than  an  individual";  and 

(2)  In  the  sentence  beginning  "If  any 
person",  by  striking  out  "$50,000,  or  both" 
and  inserting  in  lieu  thereof  "$550,000,  or 
both  If  such  person  is  an  Individual,  or  to  a 
fine  of  not  more  than  $2,000,000  If  such 
person  Is  other  than  an  Individual". 

(c)  Section  401(b)(1)(B)  (21  U.S.C. 
841(b)(1)(B))  is  amended— 

(1)  In  the  sentence  beginning  "In  the  case 
of"  by  striking  out  "$15,000  or  both"  and 
Inserting  In  lieu  thereof  "$250,000,  or  both 
If  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $1,000,000  If  such  person  Is 
other  than  an  Individual";  and 

(2)  In  the  sentence  beginning  "if  any 
person",  by  striking  out  "$30,000,  or  both" 
and  inserting  in  lieu  thereof  "$500,000,  or 
both  if  such  person  is  an  Individual,  or  to  a 
fine  of  not  more  than  $1,000,000  If  such 
person  is  other  than  an  individual". 

(d)  Section  401(b)(2)  (21  U.S.C.  841(b)(2)) 
Is  amended— 

(1)  In  the  sentence  beginning  "In  the  case 
of"  by  striking  out  "$10,000,  or  both"  and 
Inserting  in  lieu  thereof  "$100,000,  or  both 
if  such  person  is  an  Individual,  or  to  a  fine 
of  not  more  than  $250,000  If  such  person  is 
other  than  an  Individual";  and 

(2)  In  the  sentence  beginning  "If  any 
person",  by  striking  out  "$20,000.  or  both" 
and  Inserting  in  lieu  thereof  "$250,000,  or 
both  If  such  person  Is  an  Individual,  or  to  a 
fine  of  not  more  than  $500,000  If  such 
person  is  other  than  an  individual". 

(e)  Section  401(b)(3)  (21  U.S.C.  841(b)(3)) 
is  amended— 

(1)  in  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$5,000,  or  both"  and  In- 
serting In  lieu  thereof  "$10,000,  or  both  If 
such  person  is  an  individual,  or  to  a  fine  of 
not  more  than  $25,000  if  such  person  is 
other  than  an  individual";  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$10,000,  or  both" 
and  inserting  In  lieu  thereof  "$25,000,  or 
both  If  such  person  Is  an  individual,  or  to  a 
fine  of  not  more  than  $50,000  if  such  person 
Is  other  than  an  Individual". 

(f)  Section  401(b)(5)  (21  U.S.C.  841(b)(5)) 
is  amended— 

(1)  in  the  sentence  beginning  "Notwith- 
standing paragraph  (1)(B)".  by  striking  out 
"$25,000,  or  both"  and  Inserting  in  lieu 
thereof  "$250,000,  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
Individual";  and 

(2)  In  the  sentence  beginning  "If  any 
■person",  by  striking  out  "$50,000,  or  both" 
and  inserting  in  lieu  thereof  "$500,000.  or 
both  if  such  person  Is  an  individual,  or  to  a 
fine  of  not  more  than  $2,000,000  if  such 
person  Is  other  than  an  individual". 

(g)  Section  401(b)(6)  (21  U.S.C.  841(b)(6)) 
Is  amended— 

(1)  In  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "and  in  addition,  may  be 
fined  not  more  than  $125,000"  and  inserting 
In  lieu  thereof  "a  fine  of  not  more  than 
$250,000,  or  both  If  such  person  Is  an  Indi- 
vidual, or  to  a  fine  of  not  more  than 
$1,000,000  If  such  person  is  other  than  an 
Individual";  and 


(2)  In  the  sentence  beginning  "If  any 
person",  by  striking  out  "and  In  addition, 
may  be  fined  not  more  than  $250,000"  and 
Inserting  In  lieu  thereof  "a  fine  of  not  more 
than  $500,000,  or  both  If  such  person  Is  an 
Individual,  or  to  a  fine  of  not  more  than 
$1,000,000  If  such  person  Is  other  than  an 
Individual". 

(h)  Section  401(d)  (21  U.S.C.  841(d))  Is 
amended  by  striking  out  "$15,000,  or  both" 
and  Inserting  In  lieu  thereof  "$250,000,  or 
both  If  such  person  Is  an  individual,  or  to  a 
fine  of  not  more  than  $1,000,000  If  such 
person  is  other  than  an  Individual". 

(I)  Section  402(c)(2)(A)  (21  U.S.C. 
842(c)(2KA))  Is  amended  by  striking  out 
"$25,000,  or  both"  and  inserting  In  lieu 
thereof  "$250,000,  or  both  If  such  person  is 
an  Individual,  or  to  a  fine  of  not  more  than 
$1,000,000  If  such  person  Is  other  than  an 
individual". 

(j)  Section  402(c)(2)(B)  (21  U.S.C. 
842(c)(2)(B))  is  amended  by  striking  out 
"$50,000,  or  both"  and  inserting  in  lieu 
thereof  "$500,000.  or  both  If  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  If  such  person  is  other  than  an 
individual". 

(k)  Section  403(c)  (21  U.S.C.  843(c))  Is 
amended— 

(1)  by  striking  out  "$30,000,  or  both"  and 
Inserting  In  lieu  thereof  "$250,000,  or  both 
If  such  person  Is  an  individual,  or  to  a  fine 
of  not  more  than  $1,000,000  If  such  person  is 
other  than  an  individual";  and 

(2)  by  striking  out  "$60,000.  or  both"  and 
Inserting  In  lieu  thereof  "$500,000.  or  both 
If  such  person  is  an  Individual,  or  to  a  fine 
of  not  more  than  $!. 000,000  if  such  person  is 
other  than  an  Individual". 

(1)  Section  408(a)(1)  (21  U.S.C.  848(aKl)) 
is  amended— 

(1)  by  striking  out  "$100,000"  and  insert- 
ing in  lieu  thereof  "$500,000  if  such  person 
is  an  Individual,  or  a  fine  of  not  more  than 
$1,000,000  if  such  person  Is  other  than  an 
Individual";  and 

(2)  by  striking  out  "$200,000"  and  insert- 
ing in  lieu  thereof  "$1,000,000  if  such  person 
is  an  individual,  or  a  fine  of  not  more  than 
$2,000,000  if  such  person  is  other  than  an 
individual". 

(m)  Part  D  is  amended  by  adding  at  the 
end  the  following  new  sections: 


"ALTERNATIVE  FINE 

"Sec.  413.  In  lieu  of  a  fine  otherwise  au- 
thorized by  this  part,  a  defendant  who  de- 
rives profits  or  other  proceeds  from  an  of- 
fens*!  may  be  fined  not  more  than  twice  the 
gross  profits  or  other  proceeds. 

"GFNERAL  PROVISIONS  RELATING  TO  FINES 

"Sec.  414.  (a)  In  determining  whether  to 
Impose  a  fine  under  this  part,  and  the 
amount,  time,  and  method  of  payment  of  a 
fine,  the  court  shall— 

"(1)  give  primary  consideration  to  the 
need  to  deprive  the  defendant  of  profits  or 
other  proceeds  from  the  offense; 

"(2)  consider  the  defendant's  income, 
earning  capacity,  and  financial  resources; 

"(3)  consider  the  burden  that  the  fine  will 
Impose  on  the  defendant  and  on  any  person 
who  is  legally  or  financially  dependent  on 
the  defendant;  and 

"(4)  consider  any  other  pertinent  equiU- 
ble  factor. 

"(b)  As  a  condition  of  a  fine,  the  court 
may  require  that  payment  be  made  In  in- 
stallments or  within  any  period  that  Is  not 
longer  than  the  maximum  applicable  term 
of  probation  or  Imprisonment,  whichever  is 
longer.  If  not  otherwise  required  by  such  a 
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condition,  payment  of  a  fine  shall  be  due 
immediately. 

"(c)  If  a  fine  is  Imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursements  for  the  or- 
ganization to  pay  the  fine  from  assets  of  the 
organization. 

"(dKl)  A  defendant  who  has  paid  part  of  a 
fine,  may  petition  the  court  for  extension  of 
the  time  for  payment,  modification  of  the 
method  of  payment,  or  remission  of  all  or 
part  of  the  unpaid  portion. 

"(2)  The  court  may  enter  an  appropriate 
order  under  this  subsection.  If  it  finds  that— 

"(A)  the  circumstances  that  warranted 
the  fine  in  the  amount  imposed,  or  payment 
by  the  time  or  method  specified,  no  longer 
exist;  or 

"(B)  it  is  otherwise  unjust  to  require  pay- 
ment of  the  fine  in  the  amount  imposed  or 
by  the  time  or  method  specified. 

"CRIMINAL  PORTEITXTRK 

"Sec.  415.  (a)  If  an  indictment  or  informa- 
tion alleges  that  property  is  subject  to  for- 
feiture under  this  section,  the  United  States 
may  request  an  order  for  seizure  of  such 
property  In  the  same  manner  as  provided 
for  a  search  warrant.  The  court  shall  order 
seizure  if  there  is  probably  cause  to  believe 
that- 

"(1)  the  property  is  subject  to  forfeiture; 
and 

"(2)  an  order  restraining  transfer  of  the 
property  is  not  sufficient  to  ensure  avail- 
ability of  the  property  for  forfeiture. 

"(b)  Any  person  who  Is  convicted  of  a 
felony  under  this  title  or  title  III  shaU  for- 
feit to  the  United  States  such  person's  inter- 
est in—  « 

"(1)  any  property  constituting  or  derived 
from  gross  profits  or  other  proceeds  ob- 
tained from  the  offense; 

"(2)  any  property  used,  or  intended  to  be 
used,  to  commit  the  offense;  and 

"(3)  in  the  case  of  a  conviction  under  sec- 
tion 408  of  this  title,  in  addition  to  the  prop- 
erty described  in  paragraphs  (1)  and  (2), 
such  person's  interest  in,  claim  against,  or 
property  or  contractual  right  of  any  kind  af- 
fording a  source  of  control  over,  the  con- 
tinuing criminal  enterprise. 

"(c)  The  court  shall  order  forfeiture  of 
property  referred  to  in  subsection  (b)  if  the 
trier  of  fact  determines  beyond  a  reasonable 
doubt  that  such  property  is  subject  to  for- 
feiture. 

"(d)  The  United  States  shall,  to  the  maxi- 
mum extent  practicable,  provide  notice  of 
the  provisions  of  subsections  (e),  (f),  and  (g) 
to  any  person  with  an  alleged  interest  in 
property  forfeited  under  subsection  (c)  and 
shall,  in  the  manner  prescribed  by  the  At- 
torney General,  provide  public  notice  of  the 
forfeiture. 

"(e)(1)  Not  later  than  60  days  after  the 
date  of  an  order  under  subsection  (c),  any 
person  with  an  alleged  interest  in  the  prop- 
erty may  petition  the  Attorney  General  for 
remission  or  mitigation  of  the  forfeiture. 

"(2)  Not  later  than  90  days  after  the  filing 
of  a  petition  under  paragraph  (1),  the  Attor- 
ney Cieneral  shall  make  a  written  determi- 
nation with  respect  to  the  petition.  Except 
as  provided  in  subsection  (f),  the  property 
shall  be  disposed  of  pursuant  to  such  deter- 
mination, which  shall  not  be  subject  to 
review. 

"(3)  A  period  specified  in  this  subsection 
may  be  extended  by  the  court  for  good 
cause  shown. 

"(f)(1)  Any  person  (other  than  a  defend- 
ant convicted  of  the  offense  on  which  the 
forfeiture  is  based)  may  petition  the  court 
for  remission  or  mitigation  of  the  forfeiture. 


A  petition  under  this  subsection  shall  be 
filed  not  later  than  60  days  after  the  date  of 
the  order  under  subsection  (c),  or,  if  a  peti- 
tion is  filed  under  subsection  (e),  not  later 
than  60  days  after  the  date  of  the  determi- 
nation of  the  Attorney  General. 

"(2)  The  court  shall  grant  appropriate 
relief  if,  after  a  hearing,  the  petitioner  es- 
tablishes by  a  preponderance  of  the  evi- 
dence that— 

"(A)  at  the  time  of  the  offense  the  peti- 
tioner had  an  interest  in  the  property  that 
was  separate  from  or  superior  to  the  inter- 
est of  the  defendant;  or 

"(B)  in  the  case  of  an  interest  acquired  for 
value  after  the  offense,  when  acquiring  the 
interest  the  petitioner  did  not  know  or  have 
reason  to  know  of  the  offense  or  of  any 
order  restraining  transfer  of  the  property. 

"(g)  A  petition  to  the  Attorney  General  or 
the  court  under  this  section  shall  be  verified 
and  shall  set  forth  the  relief  sought,  the 
nature  and  extent  of  the  petitioner's  inter- 
est in  the  property,  the  time  and  circum- 
stances of  the  petitioner's  acquisition  of  in- 
terest, and  any  additional  facts  and  circum- 
stances supporting  remission  or  mitigation. 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  the  customs  laws  relating  to  disposition 
of  seized  or  forfeited  property  shall  apply  to 
property  under  this  section,  to  the  extent 
that  such  laws  are  not  inconsistent  with  this 
section. 

"(2)  The  duties  of  the  Secretary  of  the 
Treasury  with  respect  to  dispositions  of 
property  under  the  customs  laws  shall  be 
performed  under  paragraph  (1)  by  the  At- 
torney General,  except  to  the  extent  that 
such  duties  arise  from  forfeitures  effected 
under  the  customs  laws. 

"(i)  In  any  disposition  of  property  under 
this  section,  a  convicted  person  shall  not  be 
permitted  to  acquire  property  forfeited  by 
such  person. 

"(j)  In  any  action  brought  by  the  United 
States  under  this  section,  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  enter  such  restraining  orders  or  prohibi- 
tions, or  to  take  such  other  actions,  includ- 
ing, but  not  limited  to,  the  acceptance  of 
satisfactory  performance  bonds,  in  connec- 
tion with  any  property  or  other  interest 
subject  to  forfeiture  under  this  section,  as  it 
shall  deem  proper. 

"(k)(l)  In  addition  to  any  order  author- 
ized by  subsection  (J),  the  court  may.  before 
the  filing  of  an  indictment  or  information, 
enter  an  order  restraining  the  transfer  of 
property  that  is  or  may  be  subject  to  forfeit- 
ure. 

"(2)  An  order  shall  be  entered  under  this 
subsection  if  the  court  determines  that— 

"(A)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture; 

"(B)  there  is  a  substantial  probability  that 
failure  to  enter  the  order  will  result  in  un- 
availability of  the  property  for  forfeiture; 
and 

'(C)  the  need  to  assure  availability  of  the 
property  outweiglis  the  hardship  on  any 
person  against  whom  the  order  is  to  be  en- 
tered. 

'(3)(A)  Except  as  provided  in  subpara- 
graph (B),  an  order  under  this  subsection 
shall  be  entered  only  after  notice  to  persons 
appearing  to  have  an  interest  in  the  proper- 
ty and  opportunity  for  a  hearing. 

"(B)  A  temporary  order  under  this  subsec- 
tion may  be  entered  upon  application  of  the 
United  States,  without  notice  or  opportuni- 
ty for  a  hearing,  if  an  information  or  indict- 
ment has  not  been  filed  and  the  United 
States  demonstrates  that'  provision  of  notice 


will  jeopardize  the  avaUabillty  of  the  prop- 
erty for  forfeiture.  Such  a  temporary  order 
shall  expire  not  more  than  10  days  after  the 
date  on  which  it  is  entered,  except  that  the 
court  may  extend  the  effective  period  of  the 
order  for  not  more  than  10  days  for  good 
cause  shown  and  for  a  longer  period  with  the 
consent  of  each  person  affected  by  the  order. 

"(1)  There  may  be  a  rebuttable  presump- 
tion at  trial  that  any  property  of  a  person 
convicted  of  a  felony  under  this  title  or  title 
III  is  subject  to  forfeiture  under  this  section 
if  the  United  States  establishes  by  a  prepon- 
derance of  the  evidence  that— 

"(1)  such  property  was  acquired  by  such 
person  during  the  offense  or  within  a  rea- 
sonable time  after  the  offense;  and 

"(2)  there  was  no  likely  source  for  such 
property  other  than  the  offense.". 

Sec.  105.  (a)  Section  1010(b)(1)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  960(b)(1))  is  amended  in  the  sen- 
tence beginning  "In  the  case  of"  by  striking 
out  "$25,000,  or  both"  and  inserting  in  lieu 
thereof  "$500,000,  or  both  if  such  person  is 
an  individual,  or  shall  be  fined  not  more 
than  $1,000,000  if  such  person  is  other  than 
an  individual". 

(b)  Section  1010(b)(2)  of  such  Act  (21 
U.S.C.  960(b)(2))  is  amended  in  the  sentence 
beginning  "In  the  case  of"  by  striking  out 

"$15,000,  or  both"  and  inserting  in  lieu 
thereof  "$500,000,  or  both  if  such  person  is 
an  individual,  or  shall  be  fined  not  more 
than  $1,000,000  if  such  person  is  other  than 
an  individual". 

(c)  Section  1010(b)  of  such  Act  (21  U.S.C. 
960(b))  is  amended  by  adding  at  the  end  of 
the  following  new  paragraph: 

"(3)  In  the  case  of  a  violation  under  sub- 
section (a)  involving  more  than  1,000 
pounds  of  marihuana,  the  person  commit- 
ting such  violation  shall  be  imprisoned  not 
more  than  fifteen  years,  or  fined  not  more 
than  $250,000,  or  both  if  such  person  is  an 
individual,  or  shall  be  fined  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual.". 

(d)  Section  1011(2)  of  such  Act  (21  U.S.C. 
961(2))  is  amended  by  striking  out  "$25,000" 
and  inserting  in  lieu  thereof  "$50,000  ". 

(e)  Part  A  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

'"APPLICABILITlf  OF  SECTION  413  AND  SECTION 
414 

"Sec.  1017.  Sections  413  and  414  shall 
apply  with  respect  to  fines  under  this  part 
to  the  same  extent  that  such  sections  apply 
with  respect  to  fines  under  part  D  of  title  II. 
For  purposes  of  such  application,  any  refer- 
ence in  such  section  413  or  414  to  'this  part' 
shall  be  deemed  to  be  a  reference  to  part  A 
of  title  III.". 

Sec.  106.  Section  408  of  the  Controlled 
Substances  Act  (21  U.S.C.  848),  as  amended 
by  section  4(1)  of  this  Act,  is  further  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "Sec  408.  (a)(1)"  and 
inserting  in  lieu  thereof  "Sec.  408.  (a)"; 

(B)  by  striking  out  '"paragraph  (2)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  415";  and 

(C)  by  striking  out  paragraph  (2);  and 

(2)  by  striking  out  subsection  (d). 

Sec  107.  (a)  The  table  of  contents  for  part 
D  of  title  II  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  412  the  following  new  items: 
"Sec  413.  Alternative  fine. 
"Sec.  414.  General  provisions  relating  to 
fines. 
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"Sec.  415.  Criminal  forfeiture.".       jj- 

(b)  The  table  of  contents  for  part  A  of 
title  III  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  1016  the  following  new  item: 
"Sk.  1017.  Applicability  of  section  413  and 
section  414.". 
Sec.  108.  (a)  Chapter  31  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"§  530A.  Department  of  Justice  Forfeiture  Fund 

"(a)  There  is  esUblished  in  the  Treasury  a 
fund  to  be  known  as  the  Department  of  Jus- 
tice Forfeiture  Fund  (hereinafter  in  this 
section  referred  to  as  the  'fund'),  which 
shall  be  available  to  the  Attorney  General, 
subject  to  appropriation,  during  the  period 
beginning  on  the  date  of  the  enactment  of 
this  section  and  ending  on  September  30, 
1987.  The  fund  shall  be  avaUable  with  re- 
spect to  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.),  section  1963(c)  of  title  18, 
United  SUtes  Code,  and  section  274  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324)  for  payment  (to  the  extent  that  such 
payment  is  not  otherwise  provided  for  by 
law)—  ^      ,     , 

"(1)  of  expenses  of  forfeiture  and  sale,  in- 
cluding expenses  of  seizure  and  detention; 

"(2)  of  rewards  for  information  resulting 
in  a  conviction  or  forfeiture; 
"(3)  of  liens  against  forfeited  property; 
"(4)  of  amounts  with  respect  to  remission 
and  mitigation; 

"(5)  for  equipping  for  law  enforcement 
functions  of  forfeited  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  Drug  Enforcement  Adminis- 
tration, the  Federal  Bureau  of  Investiga- 
tion, or  the  Immigration  and  Naturalization 
Service;  and 

"(6)  for  purchase  of  evidence  of  any  viola- 
tion. 

"(b)(1)  Any  reward  under  subsection  (a)(2) 
of  this  section  shall  be  paid  at  the  discretion 
of  the  Attorney  General  or  his  delegate, 
except  that  the  authority  to  pay  a  reward  of 
$10,000  or  more  may  be  delegated  only  to 
the  Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the  Federal 
Bureau  of  Investigation,  or  the  Commission- 
er of  Immigration  and  Naturalization.  Any 
such  reward  shall  not  exceed  $250,000, 
except  that  a  reward  for  information  result- 
ing in  a  forfeiture,  shall  not  exceed  the 
lesser  of  $250,000  or  one-quarter  of  the 
amount  realized  by  the  United  States  from 
the  property  forfeited. 

"(2)  Any  amoimt  under  subsection  (a)(6) 
of  this  section  shall  be  paid  at  the  discretion 
of  the  Attorney  General  or  his  delegate, 
except  that  the  authority  to  pay  $100,000  or 
more  may  be  delegated  only  to  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion, the  Director  of  the  Federal  Bureau  of 
Investigation,  or  the  Commissioner  of  Immi- 
gration and  Naturalization.  No  such  pay- 
ment shall  exceed  $250,000. 

"(3)  Amounts  under  subsection  (a)  of  this 
section  shaU  be  available,  at  the  discretion 
of  the  Attorney  General,  to  reimburse  the 
applicable  appropriation  for  expenses  in- 
curred by  the  Coast  Guard  for  a  purpose 
specified  in  such  subsection. 

"(c)  There  shall  be  deposited  in  the  fund 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section  and  ending  on 
September  30, 1987— 


"(1)  the  proceeds  (after  payment  of  ex- 
penses of  forfeiture  and  sale)  from  forfeit- 
ure under  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.),  and  section  274  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1324); 

"(2)  the  proceeds  (after  payment  of  ex- 
penses of  forfeiture  and  sale)  from  forfeit- 
ure under  section  1963(c)  of  title  18,  United 
States  Code,  in  any  case  in  which  the  rack- 
eteering activity  consists  of  a  narcotic  or 
other  dangerous  drug  offense  referred  to  In 
section  1961(1)(A)  of  such  title;  and 

"(3)  earnings  on  amounts  invested  under 
subsection  (d)  of  this  section. 

"(d)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  invested  in  obligations  of,  or 
guaranteed  by,  the  United  States. 

"(e)  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al shall  transmit  to  the  Congress  a  report  on 
receipts  and  disbursements  with  respect  to 
the  fund  for  such  year. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  four 
fiscal  years  beginning  with  fiscal  year  1984, 
such  sums  as  may  be  necessary  under  sub- 
section (a)  of  this  section,  except  that  not 
more  than  $10,000,000  are  authorized  to  be 
appropriated  from  the  fund  under  para- 
graphs (2),  (5),  and  (6)  of  such  subsection 
for  each  such  fiscal  year. 

"(2)  At  the  end  of  each  of  the  first  three 
of  such  four  fiscal  years,  any  amount  in  the 
fund  in  excess  of  $10,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  the  last  of  such  four  fiscal  years, 
any  amoimt  in  the  fund  shall  be  deposited 
in  the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist.". 

(b)  The  Uble  of  sections  for  chapter  31  of 
title  28,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  Item: 


"S30A.   Department   of  Justice   Forfeiture 
Fund.". 
TITLE  II-TARIFF  ACT  PROVISIONS 


Sec  201.  (a)  Section  602  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1602)  Is  amended  by  In- 
serting "aircraft,"  after  "vehicle.". 

(b)  The  sentence  begiiming  "All  vessels," 
In  section  605  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1605)  is  amended  by  inserting  "air- 
craft," after  "vehicles,"  the  first  place  it  ap- 
pears. 

(c)  Section  606  of  the  Tariff  Act  of  1930 
(19  U.S.C.   1606)  is  amended  by  inserting 

"aircraft,"  after  "vehicle,". 

Sec  202.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

••SEC.  fi07.  SEIZURE:  VALUE  $100,000  OR  LESS.  PRO- 
HIBITED MERCHANDISE.  TRANSPORT- 
ING CONVEYANCES. 

"■(a)  If-  ,       ^, 

"(1)  the  value  of  such  seized  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  does 
not  exceed  $100,000; 

"(2)  such  seized  merchandise  Is  merchan- 
dise the  importation  of  which  Is  prohibited; 

or 

"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  transport,  or 
store  any  controlled  substance; 
the  appropriate  customs  officer  shall  cause 
a  notice  of  the  seizure  of  such  articles  and 
the  intension  to  forfeit  and  sell  or  otherwise 
dispose  of  the  same  according  to  law  to  be 
published  for  at  least  three  successive  weeks 
in  such  manner  as  the  Secretary  of  the 
Treasury  may  direct.  Written  notice  of  sei- 
zure together  with  information  on  the  appli- 


cable procedures  shall  be  sent  to  each  party 
who  appears  to  have  an  Interest  in  the 
seized  article. 

"(b)  As  used  in  this  section,  the  term  'con- 
trolled substance'  has  the  meaning  given 
that  term  Ln  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).". 

Sec  203.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended— 

(1)  in  the  sentence  beginning  "Any 
person",  by  Inserting  "aircraft,"  after  "vehi- 
cle,"; and 

(2)  in  the  sentence  beginning  "Upon  the 
filing",  by  inserting  after  'penal  sum  of" 
the  following:  "$2,500  or  10  percent  of  the 
value  of  the  claimed  property,  whichever  is 
lower,  but  not  less  than". 

Sec.  204.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  Is  amended— 

(1)  by  striking  out  "if  no"  and  inserting  in 
lieu  thereof  "(a)  If  no"; 

(2)  by  inserting  "aircraft,"  after  "vehl- 
clc  "* 

(3)  by  inserting  after  "according  to  law, 
and"  the  following:  "(except  as  provided  In 
subsection  (b)  of  this  section)";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  subsection 
and  ending  on  September  30,  1987.  the  ap- 
propriate customs  officer  shall  deposit  the 
proceeds  of  sale  (after  deducting  such  ex- 
penses) In  the  Customs  Forfeiture  Fund.". 

Sec  205.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  is  amended— 

(1)  by  striking  out  "value  more  than 
110,000"  in  the  section  heading  and  insert- 
ing in  lieu  thereof  "judicial  forteiture 
proceedings";  and 

(2)  by  striking  out  "If  the  value  of  any 
vessel,  vehicle,  merchandise,  or  baggage  so 
seized  is  greater  than  $10.000, "  and  insert- 
ing in  lieu  thereof  "If  any  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  is  not  sub- 
ject to  section  607  of  this  Act,". 

Sec  206.  Section  611  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1611)  Is  amended  by  insert- 
ing "aircraft."  after  "vehicle,"  each  place  it 
appears. 

Sec  207.  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  is  amended— 

(1)  by  inserting  "aircraft, "  after  "vehicle," 
each  place  it  appears; 

(2)  in  the  sentence  beginning  "whenever  It 
appears"— 

(A)  by  striking  out  "Whenever  and  in- 
serting In  lieu  thereof  "(a)  Whenever"; 

(B)  by  striking  out  "the  value  of";  and 

(C)  by  striking  out  "as  determined  under 
section  606  of  this  Act,  does  not  exceed 
$10,000"  and  inserting  in  lieu  thereof  "is 
subject  to  section  607  of  this  Act": 

(3)  in  the  sentence  beginning  "If  such 
value"— 

(A)  by  striking  out  "such  value  of";  and 

(B)  by  striking  out  "exceeds  $10,000"  and 
inserting  In  lieu  thereof  "U  not  subject  to 
section  607  of  this  Act,":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  is 
disproportionate  to  the  value  thereof,  and 
such  value  Is  less  than  $1,000,  such  officer 
may  proceed  forthwith  to  order  destruction 
or  other  appropriate  disposition  of  such 
property,  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury.". 

Sec  208.  (a)  The  sentence  beginning 
"Except  as"  in  section  613(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1613(a))  is  amended 
by  inserting  "aircraft."  after  "vehicle.". 
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(b)  The  sentence  beginning  "If  no"  in  sec- 
Uon  13(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613(a))  is  amended— 

(1)  by  striking  out  "If  no  application"  and 
Inserting  In  lieu  thereof  "Except  as  provided 
in  subsection  (c),  if  no  application";  and 

(3)  in  paragraph  (3),  by  striking  out  "with 
the  Treasurer  of  the  United  States  as  a  cus- 
toms or  navigation  fine"  and  Inserting  In 
lieu  thereof  "in  the  general  fund  of  the 
Treasury  of  the  United  States". 

(c)  Section  813(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1813(b))  Is  amended  by  Inserting 
after  "and  (2)  of  this  section"  the  following: 
"or  subsection  (aHl).  (aK3).  or  (a)(4)  of  sec- 
tion 613A  of  this  Act". 

Sec.  209.  Part  V  of  title  IV  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1581  et  seq.)  is 
amended  by  adding  after  section  813  the  fol- 
lowing new  section: 

"SEC  «iaA.  CUSTOMS  FORFEITURE  FUND. 

"(a)  There  Is  established  in  the  Treasury 
of  the  United  States  a  fund  to  be  known  as 
the  Customs  Forfeiture  Fund  (hereinafter 
in  this  section  referred  to  as  the  'fund'), 
which  shall  be  available  to  the  United 
States  Customs  Service,  subject  to  appro- 
priation, during  the  period  beginning  on  the 
date  of  the  enactment  of  this  section  and 
ending  on  September  30,  1987.  The  fund 
shall  be  available  with  respect  to  seizures 
and  forfeitures  by  the  United  States  Cus- 
toms Service  under  any  law  enforced  or  ad- 
ministered by  it  for  payment  (to  the  extent 
that  such  payment  is  not  reimbursed  under 
section  524  of  this  Act)— 

"(1)  of  all  proper  expenses  of  the  seizure 
or  the  proceedings  of  forfeiture  and  sale 
(not  otherwise  recovered  under  section 
613(a)),  Including,  but  not  limited  to,  ex- 
penses of  inventory,  security,  maintaining 
the  custody  of  the  property,  advertising  and 
sale,  and  If  condemned  by  the  couri  and  a 
bond  for  such  costs  was  not  given,  the  costs 
as  taxed  by  the  court; 

"(2)  of  awards  of  compensation  to  inform- 
ers under  section  619  of  this  Act; 

"(3)  lor  satisfaction  of— 

"(A)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law;  and 

"(B)  other  liens  against  forfeited  proper- 
ty: 

"(4)  of  amounts  authorized  by  law  with  re- 
spect to  remission  and  mitigation; 

"(5)  for  equipping  for  law  enforcement 
functions  of  forfeited  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  United  States  Customs  Serv- 
ice; and 

"(6)  of  claims  of  parties  in  interest  to 
property  disposed  of  imder  section  612(b)  of 
this  Act,  In  the  amounts  applicable  to  such 
claims  at  the  time  of  seizure. 
In  addition  to  the  purposes  described  in 
paragraphs  (1)  through  (6).  the  fund  shall 
be  available  for  purchases  by  the  United 
States  Customs  Service  of  evidence  of  (A) 
smuggling  of  controlled  substances,  and  (B) 
violations  of  the  currency  and  foreign  trans- 
action reporting  requirements  of  chapter  53 
of  title  31,  United  States  Code,  if  there  is  a 
substantial  probability  that  the  violations  of 
these  requirements  are  related  to  the  smug- 
gling of  controlled  substances. 

"(b)(1)  Payment  under  paragraphs  (3)  and 
(4)  of  subsection  (a)  of  this  section  shall  not 
exceed  the  value  of  the  property  at  the  time 
of  the  seizure. 

"(2)  Amounts  under  subsection  (a)  of  this 
section  shall  be  available,  at  the  discretion 
of  the  Commissioner  of  Customs,  to  reim- 
burse the  applicable  appropriation  for  ex- 


penses Incurred  by  the  Coast  Guard  for  a 
purpose  specified  in  such  subsection. 

"(c)  There  shall  be  deposited  in  the  fund 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section,  and  ending 
on  September  30,  1987,  all  proceeds  from 
forfeiture  under  any  law  enforced  or  admin- 
istered by  the  United  States  Customs  Serv- 
ice (after  reimbursement  of  expenses  under 
section  524  of  this  Act)  and  all  earnings  on 
amounts  Invested  under  subsection  (d)  of 
this  section. 

"(d)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  invested  in  obligations  of,  or 
guaranteed  by,  the  United  States. 

"(e)  Not  later  than  four  months  sifter  the 
end  of  each  fiscal  year,  the  Commissioner  of 
Customs  shall  transmit  to  the  Congress  a 
report  on  receipts  and  disbursements  with 
respect  to  the  fund  for  such  a  year. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  four 
fiscal  years  beginning  with  fiscal  year  1984, 
not  more  than  $10,000,000. 

"(2)  At  the  end  of  each  of  the  first  three 
of  such  four  fiscal  years,  any  amount  in  the 
fund  in  excess  of  $10,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  the  last  of  such  four  fiscal  years, 
any  amount  in  the  fund  shall  be  deposited 
in  the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist.". 

Sec.  210.  (a)  Section  614  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1614)  is  amended  by  in- 
serting "aircraft,"  after  "vehicle,"  each 
place  it  appears. 

(b)  Section  615  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1615)  is  amended— 

(1)  in  the  matter  before  the  proviso,  by  In- 
serting "aircraft,"  after  "vehicle,"  each 
place  it  appears;  and 

(2)  in  paragraph  (1)  of  the  proviso,  by 
striking  out  "vessel  or  vehicle"  and  inserting 
in  lieu  thereof  "vessel,  vehicle,  or  aircraft". 

Sec.  211.  Part  V  of  title  IV  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1581  et  seq.),  as 
amended  by  section  209  of  this  Act,  is  fur- 
ther amended  by  adding  after  section  615 
the  following  new  section: 

"SEC.  61S.  TRANSFER  OF  FORFEITED  PROPERTY. 

"(a)  The  Secretary  of  the  Treasury  may 
discontinue  forfeiture  proceedings  under 
this  Act  In  favor  of  forfeiture  under  State 
law.  If  a  complaint  for  forfeiture  is  filed 
under  this  Act,  the  Attorney  General  may 
seek  dismissal  of  the  complaint  In  favor  of 
forfeiture  under  State  law. 

"(b)  If  forfeiture  proceedings  are  discon- 
tinued or  dismissed  under  this  section— 

"(1)  the  United  States  may  transfer  the 
seized  property  to  the  appropriate  State  or 
local  official;  and 

"(2)  notice  of  the  discontinuance  or  dis- 
missal shall  be  provided  to  all  know  Interest- 
ed parties. 

"(c)  The  Secretary  of  the  Treasury  may 
transfer  any  property  forfeited  under  this 
Act  to  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  the 
seizure  or  forfeiture  of  the  property. 

"(d)  The  United  States  shall  not  be  liable 
In  any  action  relating  to  property  trans- 
ferred under  this  section  If  such  action  Is 
based  on  an  act  or  omission  occurring  after 
the  transfer.". 

Sec  212.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  Is  amended— 

(1)  by  Inserting  "aircraft,"  after  ""vehicle," 
each  place  it  appears,  and 

(2)  by  striking  out  "$50,000"  each  place  It 
appears  and  Inserting  In  lieu  thereof 
"$250,000". 


Sec.  213.  The  sentence  beginning  '"When- 
ever any"  in  section  618  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1618)  Is  amended  by  insert- 
ing ""aircraft,"  after  "vehicle,"  each  place  it 
appears. 

Sec.  214.  (a)  Part  V  of  title  IV  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1581  et  seq.),  as 
amended  by  sections  209  and  211  of  this  Act, 
Is  further  amended  by  adding  after  section 
588  the  following  new  section: 

"SEC.  589.  ENFORCEMENT  AUTHORITY  OF  CUSTOMS 
OFFICERS. 

"'Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  customs 
may— 

'"(1)  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant, 
subpena,  summons,  or  other  process  Issued 
under  the  authority  of  the  United  States; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted to  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  If  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  Is  committing  a 
felony;  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury 
may  designate.". 

(b)(1)  Section  7607  of  the  Internal  Reve- 
nue Code  of  1954  Is  repealed. 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  78  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  striking  out  the  Item 
relating  to  section  7607. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAWYER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Sawyer]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  The  Comprehensive 
Drug  Penalty  Act  of  1984,  H.R.  4901. 
which  is  now  before  us  is  the  net 
result  of  a  thorough  examination  by 
the  Committee  on  the  Judiciary  and 
the  Committee  on  Ways  and  Means  of 
the  problems  confronting  Federal  law 
enforcement  agencies  and  their  at- 
tempts to  take  the  profits  out  of  drug 
dealing  and  streamline  forfeiture  pro- 
cedures. 

In  the  97th  Congress,  the  Subcom- 
mittee on  Crime  and  the  full  Commit- 
tee on  the  Judiciary  developed  the 
predecessor  to  this  bipartisan  bill 
(H.R.  7140),  and  it  passed  the  House  of 
Representatives  without  dissent  on 
September  28,  1982.  A  compromise  ver- 
sion of  this  bill— now  in  essence  H.R. 
4901.  along  with  other  bills,  H.R.  3963, 
the  anticrime  package— passed  the 
House  and  Senate  late  in  the  lame- 
duck  session  of  the  97th  Congress  by 


the  margin  of  271  to  72  in  the  House 
and  unanimously  in  the  Senate.  The 
President,  primarily  on  an  issue  unre- 
lated to  this  bill,  decided  to  pocket 
veto  the  anticrime  package.  In  the 
98th  Congress,  Mr.  Sawyer  and  I  In- 
troduced legislation  similar  to  H.R. 
7140  (H.R.  3299)  and  this  bill  was  re- 
ported out  as  a  clean  bill  from  the 
Subcommittee  on  Crime  on  October 
27,  1983  as  H.R.  4901.  This  bill  was  re- 
ported as  amended  by  the  Committee 
on  the  Judiciary  on  February  28,  1984. 
Subsequently,  the  Subcommittee  on 
Trade  reported  H.R.  4901  on  June  1. 
1984— they  have  jurisdiction  over  title 
II_and  the  full  Committee  on  Ways 
and  Means  reported  the  bill  on  August 
9  1984 

I  emphasize  this  extensive  process 
since  I  believe  that  H.R.  4901  with  the 
refinements  made  by  the  Ways  and 
Means  Committee  is  a  careful  and  con- 
sidered product  of  the  House  of  Repre- 
sentatives. 

As  to  the  substance  of  the  bill,  at 
the  present  time  we  are  faced  with  the 
ridiculous  situation  where  drug  dealers 
have  been  able  to  accvmiulate  huge 
fortunes  as  a  resiUt  of  their  illegal  ac- 
tivities and  the  sad  truth  is  that  the  fi- 
nancial penalties  for  drug  dealing  are 
frequently  seen  by  dealers  as  only  a 
small  cost  of  doing  business.  For  exam- 
ple, under  current  law  the  maximum 
fine  for  many  serious  drug  offenses  is 
orUy  $25,000.  The  Comprehensive 
Drug  Penalty  Act  of  1984  will  substan- 
tially reform  these  fines  and  bolster 
forfeiture  procedures.  H.R.  4901  would 
increase  tenfold  and  more  the  fines  for 
major  drug  trafficking  offenses  and 
empower  the  courts  to  impose  an  al- 
ternative fine  of  up  to  twice  the  gross 
profits  of  the  criminal  enterprise.  The 
bill  provides,  for  the  first  time,  crimi- 
nal forfeiture  provisions  for  all  felony 

Additionally,  the  measure  would 
create  a  presumption  that  all  property 
acquired  by  major  traffickers  during 
the  period  of  the  criminal  enterprise 
are  the  fruits  of  drug-related  crime,  if 
no  other  legitimate  source  for  the 
property  exists.  The  courts  would  also 
be  granted  greater  power  to  forfeit  the 
fruits  of  drug-related  crime  including 
land  and  buildings,  and  authorizes 
them  to  restrain  the  transfer  of  prop- 
erty pending  the  outcome  of  the  trial. 

Proceeds  of  these  forfeitures  would 
go  into  two  $10  million  per  year  re- 
volving funds  that  would  be  used  to  fi- 
nance further  drug  enforcement  ef- 
forts and  better  maintain  seized  goods. 

In  addition,  this  bill  would  increase 
the  scope  of  property  subject  to  Ciis- 
toms  Service  "administrative  forfeit- 
ure "  which  is  a  default  judgment 
process,  from  $10,000  to  $100,000,  with 
no  dollar  limit  on  the  default  proceed- 
ing where  cars,  boats,  and  planes  are 
involved;  set  up  a  customs  forfeiture 
fund;  allow  the  United  States  to  dis- 
continue  forfeitures   on   property   in 


favor  of  similar  proceedings  by  State 
and  local  agencies;  suid  increase  some 
law  enforcement  authority  of  the  U.S. 
Customs  Service. 

In  this  fashion  not  only  will  we  in- 
crease efficiency  and  provide  addition- 
al law  enforcement  funding,  we  will  be 
making  the  punishment  fit  the  enor- 
mity of  the  dollar  volume  involved  in 
organized  drug  trafficking. 

I  urge  your  support  for  H.R.  4901  as 
amended. 

I  might  say  that  in  this  Congress  my 
distinguished  colleague  from  Florida, 
Clay  Shaw,  asked  the  Subcommittee 
on  Crime  to  visit  Florida,  and  Mr.  Gib- 
bons of  the  Subcommittee  on  Trade 
was  also  concerned  with  this  problem 
at  a  time  when  we  had  an  enormous 
amount  of  inventory  of  seized  boats 
and  planes  in  Florida.  Hundreds  of 
boats  and  dozens  of  airplanes  were  rot- 
ting In  the  water  or  rusting  at  airstrips 
because  we  do  not  have  the  capability 
to   process   administratively   through 
the  present  forfeiture  process  these 
assets.  I  saw  yachts  worth  $350,000 
that  after  2  or  2%  years  in  the  water 
were  worth  no  more  than  $25,000  or 
$30,000.  This  situation  was  a  criminal 
waste   of   money.   More   importantly, 
these  belong  to  fictitious  persons  that 
gave  a  cemetery  somewhere  in  Arkan- 
sas or  some  other  place  in  the  country 
as  their  address,  and  we  know  they  are 
not  going  to  show.  To  permit  these 
assets  to  rot  and  to  rust  in  this  fash- 
ion, without  bringing  the  proceeds  In 
and  managing  these  resources  in  a  way 
where  we  can  utilize  them  to  foster 
and  to  finance  other  law  enforcement 
operations,   is   just   unforgivable.   We 
have  lost  3'/4  years  of  valuable  time  be- 
cause we  do  not  have  new  forfeiture 
provisions  in  the  law. 

So  I  want  to  say  to  my  colleague 
from  Florida:  Thank  you  for  hosting 
that  particular  hearing.  It  was  a  pro- 
ductive one,  because  It  helped  us  to 
sharpen  our  focus. 

I  also  want  to  thank  my  distin- 
guished colleague,  Hal  Sawyer,  who  I 
think  is  a  lawyer's  lawyer,  for  his  great 
work  on  this  legislation.  We  have 
probably  wrestled  with  forfeiture  as 
much  as  any  other  crime  measure  In 
two  Congresses,  and  we  think  we  have 
fashioned  a  good  bill. 

I  want  to  thank  my  colleague  from 
Florida  [Sam  Gibbons],  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Trade  of  Ways  and  Means,  for 
his  cooperation.  I  know  that  we  were 
delayed  somewhat  because  the  full 
committee  was  working  on  a  tax  bill 
and  was  preoccupied  in  conference, 
and  it  took  my  distinguished  friend 
about  2  months  in  order  to  arrange  for 
full  committee  time  so  that  we  could 
process  this  legislation. 

Well,  time  is  running  out.  We  still 
have  time  to  pass  this  forfeiture  bill, 
however.  If  you  want  a  strong  forfeit- 
ure bin.  If  you  want  to  provide  new 
tools  for  law  enforcement,  here  Is  your 


chance.  If  you  really  do  not  want  for- 
feiture, then  this  Is  your  chance  to 
vote  against  good,  solid  crime  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  estimated  $100  bil- 
lion that  Americans  will  spend  in  1984 
on  Illegal  drugs  Is  the  impetus  for  for- 
feiture reform.  The  profit  potential  of 
drug  dealing  Is  fantastic  and  Is  so  large 
that  existing  fines  are  merely  the  cost 
of  doing  business.  And  so  there  are 
sometimes  up  to  $1   million  of  bail 
treated   the   same   way.   Recognition 
that  the  drug  trade  will  not  be  affect- 
ed unless  the  profit  is  removed  from 
the  crime  has  led  to  the  development 
of  forfeiture  as  a  form  of  penalty.  The 
existing  forfeiture  laws,  however,  net 
only    $5'  million    a   year.    A   bill    to 
strengthen    existing    forfeiture    laws 
passed  the  House  In  the  97th  Congress 
but  was  pocket  vetoed  as  part  of  H.R. 
3963  on  other  grounds. 

Under  current  law,  assets  valued  at 
more  than  $10,000  must  be  forfeited  in 
proceedings  in  U.S.  district  court.  Now, 
the  dockets  of  the  courts  are  over- 
loaded. The  U.S.  attorney's  office  has 
more  sex-appeallsh  things  to  do  than 
forfeiture  and.  consequently,  it  lan- 
guishes through  the  procedure  for  up 
to  several  years  before  anj^hlng  Is 
really  done,  and  in  the  meantime  the 
assets  sit  and  deteriorate. 
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As  the  chairman  of  the  subconamlt- 
tee.  Mr.  Hughes,  said,  we  went  down  at 
the  behest  of  Clay  Shaw  of  Florida, 
and  looked  at  the  situation  in  south- 
em  Florida.  At  that  time,  as  I  recall  It. 
there  were  some  400  yachts  tied  up 
there  that  were  In  the  custody  of  the 
Customs  Service  but  could  not  be  sold 
or  liquidated  because  they  were  worth 
more  than  $10,000  each,  and  it  was 
taking  very,  very  long  to  forfeit  them 
in  Federal  court  proceedings. 

In  the  meantime,  there  was  pilfering 
and  vandalism  going  on.  The  boats 
were  not  kept  up  because  the  Customs 
Service  had  no  way  of  getting  reim- 
bursed for  what  they  spent  on  It.  and 
In  addition  to  that,  some  $100  a  month 
was  being  spent  per  boat  for  d(x;kage 
expense  to  keep  them  docked.  We 
went  up  to  another  area  and  saw  air- 
planes, which  had  been  used  to  trans- 
port drugs.  Some  of  them  were  twin 
jet  engine  planes  that  would  cost  half 
a  million  dollars  each,  sitting  there 
relegated  to  the  same  fate  as  the 
seized  yachts  at  a  small,  private  air- 
port near  Fort  Lauderdale. 

These  things  have  to  be  corrected, 
and  this  bill  is  aimed  at  doing  that. 
Under  H.R.  4901.  the  present  bill,  we 
correct  that  problem  in  that  we  leave 
out  completely  a  ceQlng  on  the  value 
of  assets  that  can  be  forfeited  sum- 
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maiily  In  administrative  proceedings.  I 
may  say  that  the  average  time  when 
the  administrative  procedure  is  able  to 
be  used  is  30  days,  which  will  turn 
them  over  and  begin  to  put  some  of 
this  money  that  was  taken  from  the 
drug  dealers,  and  turn  it  around  and 
use  it  to  put  these  dealers  and  their 
henchmen  in  jail,  which  I  think  is  a 
very  fine  use  of  their  assets.  This  bill 
will  much  facilitate  that. 

I  believe  that  this  forfeiture  bill  is 
the  most  important  bill  that  we  have 
turned  out  of  the  Subcommittee  on 
Crime,  and  perhaps  even  the  whole 
Judiciary  Committee,  during  this  Con- 
gress. I  think  it  ranks  together  with 
the  bill  we  turned  out  of  our  Subcom- 
mittee on  Crime  in  the  last  Congress, 
amending  the  doctrine  of  posse  com- 
itatus.  so  that  we  allowed  the  armed 
services,  particularly  the  Air  Force 
and  the  Navy,  to  get  into  the  act  in 
interdicting  these  drugs  coming  into 
the  United  States. 

I  am  very  proud  that  we  are  able  to 
bring  this  measure  to  the  floor  I  am 
very  proud  also  of  posse  comitatus. 
which  has  worked  fantastically  well  as 
some  of  you  may  have  noticed.  They 
say  that  interdiction,  particularly 
along  the  huge  Florida  coastline,  some 
8,000  miles  as  I  recall  it,  now  makes  it 
very  treacherous  attempt  for  any  drug 
smugglers  attempting  to  bring  drugs 
into  this  country.  It  is  really  helping.  I 
think  this  forefeiture  bill  is  one  of  the 
principle  steps  that  we  have  taken  in 
this  Congress  and  that  it  will  rank 
with  the  modification  of  posse  comita- 
tis  as  a  very  effective  law  enforcement 
tool. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  full  Judiciary  Committee,  the 
gentleman    from    New    Jersey     [Mr. 

RODINO]. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4901,  the  Comprehensive  Drug 
Penalty  Act  of  1984. 

This  bill  deals  with  one  of  the  most 
important  crime  problems  confronting 
this  country  which  is  the  phenomenal 
increase  in  drug  trafficking  in  recent 
years.  We  are  now  faced  with  a  situa- 
tion where  drug  dealers  have  been 
able  to  amass  huge  fortimes  as  a  result 
of  their  illegal  activities.  The  sad  truth 
is  that  the  financial  penalties  for  drug 
dealing  are  frequently  only  seen  by 
dealers  as  a  cost  of  doing  business. 
Under  current  law  the  maximum  fine 
for  many  serious  drug  offenses  is  only 
$25,000.  Moreover,  the  Government's 
ability  to  obtain  civil  or  criminal  for- 
feiture of  the  profits  or  proceeds  of 
drug  dealing  has  been  hampered  by 
statutory  deficiencies.  This  bill  at- 
tempts to  address  these  problems  in  a 
manner  that  will  encourage  the  imme- 


diate and  effective  utilization  of  these 
new  tools  by  law  enforcement. 

An  overview  of  the  problems  with 
the  current  forfeiture  statutes  by  Gov- 
ernment officials  in  this  and  the  last 
Congress  produces  a  clear  consensus 
about  the  need  for  change.  What  is 
less  clear  is  the  path  to  achieve  that 
reform.  Most  observers  agree  that 
prosecutors  face  three  major  prob- 
lems: Ambiguous  statutes,  problems  in 
tracing  the  proceeds  of  drug  traffick- 
ing, and  difficulties  in  proof.  The  solu- 
tions to  these  dilemmas  are  numerous 
and  pursuit  of  them  can  often  create  a 
divergence  of  views.  For  example, 
while  it  may  be  desirable  to  ease  Gov- 
ernment seizure  of  property  involving 
drug  trafficking,  one  must  also  be 
careful  to  protect  the  rights  of  inno- 
cent third  parties.  Frequently,  it  is 
these  conflicting  values  that  produce 
different  opinions  about  the  wisdom  of 
particular  legislative  reforms. 

In  the  legislation  before  us,  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Ways  and  Means  have 
attempted  to  balance  the  strong  soci- 
etal interest  in  eradicating  trafficking 
in  illegal  drugs  with  the  constitutional 
rights  of  our  citizens.  I  am  satisfied 
that  a  proper  balance  has  been  struck. 

I,  therefore,  strongly  support  H.R. 
4901  as  one  of  the  most  important 
pieces  of  legislation  that  can  attack 
the  basic  economic  motive  for  drug 
trafficking,  and  I  would  like  to  compli- 
ment Subcommittee  Chairman 
Hughes  and  the  ranking  member,  Mr. 
Sawyer,  for  their  bipartisan  approach 
to  this  significant  legislation. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  gentleman  from  Michigan 
[Mr.  Sawyer]  and  also  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  for  the 
tremendous  leadership  that  you  gen- 
tlemen have  both  given  our  subcom- 
mittee, and  right  through  the  commit- 
tee level  on  this  fnost  important  piece 
of  legislation. 

Mr.  Speaker,  as  was  said  earlier,  the 
Subcommittee  on  Crime  held  a  hear- 
ing in  my  district  in  south  Florida  to 
study  both  the  failures  of  the  Federal 
drug  asset  forfeiture  process  and  the 
tremendous  successes  that  the  State  of 
Florida  has  experienced  under  its  pro- 
gressive State  forfeiture  state.  One  of 
the  most  shocking  examples  of  the 
tragedies  resulting  from  the  Federal 
system  is  the  Miami  River  which  is 
lined  with  vandalized  rotting  boats.  In 
some  cases,  these  ruined  vessels  were 
at  the  iKJttom  of  the  river  rather  than 
on  it.  In  many  cases,  we  saw  ships  that 
had  already  piled  up  more  dockage, 
that  is  the  rent,  for  just  simply  the 
space  that  it  takes  up  than  these  ves- 
sels were  actually  worth  themselves. 


On  July  15,  1984,  the  GAO  issued  a 
report,  "Better  Care  and  Disposal  of 
Seized  Cars,  Boats,  and  Planes  Should 
Save  Money  and  Benefit  Law  Enforce- 
ment." The  GAO  report  documents 
monetary  losses  due  to  serious  prob- 
lems with  current  Federal  procedures 
for  storing,  forfeiting,  and  selling 
seized  conveyances.  As  of  April  1983, 
Federal  law  enforcement  agencies 
were  holding  over  4,518  seized  convey- 
ances—3,665  cars,  692  boats,  and  161 
airplanes— worth  $82  million  when 
seized.  GAO's  evaluation  reveals,  how- 
ever, that  due  to  lengthy  forfeiture 
proceedings,  inadequate  security  and  a 
lack  of  maintenance,  seized  convey- 
ances—plagued by  deterioration,  van- 
dalism, and  theft— frequently  sell  for 
only  a  fraction  of  their  value  at  the 
time  they  were  taken. 

H.R.  4901  will  end  this  decay  and 
waste  by  providing  the  law  enforce- 
ment agencies  with  the  authority  to 
properly  care  for  and  dispose  of  these 
assets. 

Another  importemt  provision  in  H.R. 
4901  permits  the  Federal  law  enforce- 
ment agencies  to  donate  the  assets  to 
their  State  and  local  law  enforcement 
partners  contributing  to  the  fight 
against  drug  trafficking. 

We  have  found  in  our  study  of  this 
issue,  that  many  times  turf  problems 
seem  to  set  in.  Particularly  when  you 
are  dealing  with  an  asset  of  great 
value,  it  has  been  found  that  some 
times  one  agency  would  not  share  this 
information  with  another  for  fear  that 
they  would  take  over  this  asset  at  the 
time  of  seizure.  Now  with  this  legisla- 
tion this  can  be  bridged  by  our  Federal 
agencies  who  can  turn  over  the  assets 
to  States  like  the  State  of  Florida. 

Also,  these  Federal  agencies  can 
turn  over  these  particular  assets  to 
States  that  have  a  procedure  in  their 
own  State  statute  to  accelerate  or 
streamline  the  sale  of  these  assets. 
These  types  of  RICO  statutes  in  the 
State  law  can  be  used  by  the  Federal 
Government  simply  by  the  Federal 
Government  contributing  or  turning 
over  the  possession,  custody  and  con- 
trol of  these  assets  to  the  States. 

When  this  important  measure  is  sent 
to  the  President,  I  will  work  to  ensure 
that  it  includes  two  provisions  adopted 
by  the  other  body.  The  first  provision, 
called  substitute  assets,  would  permit 
the  Department  of  Justice  to  forfeit 
substitute  assets— property  not  pur- 
chased with  illegal  drug  profits— when 
DOJ  can  prove  the  amount  of  illegal 
profits  gained  and  hidden  beyond  the 
reach  of  the  forfeiture  process,  such  as 
funds  deposited  in  offshore  banks. 
The  second  provision  would  improve 
the  forfeiture  provisions  in  RICO,  the 
Racketeering  Influenced  and  Corrupt 
Organizations  Act,  18  U.S.C.  1961-68. 

RICO  was  adopted  in  1971,  the  same 
year  as  the  drug  forfeiture  provision 
amended  by  H.R.  4901.  This  proposal 
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parallels    the    improvements    in 
drug  forfeiture  area  In  H.R.  4901. 

With  these  two  improvements,  H.R. 
4901  will  provide  an  excellent  tool  for 
the  law  enforcement  effort  against 
drugs.  More  Importantly,  H.R.  4901 
will  take  the  profit  out  of  this  murder- 
ous crime. 

I   urge   the   Members'   support   for 

H.R.  4901. 

a  1200 
Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time.  .  .  ,  ^  o 
Mr.  HUGHES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  commit- 
tee chairman,  the  gentleman  from 
Texas.  Mr.  Jack  Brooks,  and  I  might 
say  two  things  before  the  gentleman 
speaks;  I  want  to  thank  the  gentleman 
for  his  cooperation  in  fashioning  some 
amendments  to  the  legislation  that 
would  enable  us  to  retrofit  some  of  the 
equipment  so  it  can  be  used  by  the  law 
enforcement  and  other  agencies  for 
their  particular  operations.  I  want  to 
thank  the  gentleman  for  that. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  m 
support  of  H.R.  4901.  the  Comprehen- 
sive Drug  Penalty  Act  of  1984.  H.R. 
4901  will  provide  strong  additional 
tools  in  the  Government's  war  against 
drug  trafficking  by  increasing  the 
maximum  fines  for  drug  offenses,  per- 
mitting criminal  forfeiture  in  all 
felony  drug  offense  situations,  and  ex- 
pediting the  procedures  in  civil  and 
criminal  forfeitures.  In  attackmg  the 
basis  of  drug  traffic— the  huge  profits 
to  be  made  in  this  activity— H.R.  4901 
will  tremendously  assist  our  law  en- 
forcement persormel. 

I  am  especially  pleased  that  the  bill, 
as  brought  to  the  floor  by  my  good 
friend  and  Judiciary  Committee  col- 
league.    Bill     Hughes,     incorporates 
some  of  the  work  that  has  been  done 
by  my  Committee  on  Government  Op- 
erations   dealing    with    conveyances 
which  are  used  in  drug  traffic  and  are 
seized  by  Federal  law  enforcement  of- 
ficials. A  study  which  was  done  at  my 
request   by   the   General   Accounting 
Office  last   year   suggested   improve- 
ments in  the  handling  of  seized  con- 
veyances and  urged  Congress  to  expe- 
dite the  forfeiture  process,  create  an 
improved  fxmding  mechanism  for  pres- 
ervation costs  and  for  the  acquisition 
of  needed  conveyances,  and  gain  more 
oversight    over   the    use   by    Federal 
agencies  of  forfeited  conveyances. 

HR.  4901  follows  both  the  recom- 
mendations of  GAO  and  ideas  which  I 
incorporated  in  H.R.  3725,  the  Forfeit- 
ed Conveyance  Disposal  Act. 

Mr  Speaker,  H.R.  4901  also  permits 
the  Secretary  of  the  Treasury  and  the 
Attorney  General  to  discontinue  for- 
feiture proceedings  under  this  act  in 
favor  of  forfeiture  under  State  law. 
and  to  transfer  seized  property  under 
such  conditions  to  the  appropriate 
State  or  local  official.  It  also  permits 
the  transfer  of  forfeited  property  to 
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any  State  or  local  law  enforcement 
agency  which  participated  directly  in 
the  seizure  or  forfeiture  of  the  proper- 
ty- 
In  both  respects,  this  represents  a 

major  departure  from  the  traditional 
handling  and  disposition  of  Federal 
property.  Current  law  provides  a  pro- 
cedure under  which  the  Secretary  of 
the  Treasury  and  the  Attorney  Gener- 
al  may   transfer   forfeited   property, 
such  as  Vehicles  and  vessels,  to  the 
General      Services      Administration, 
thereby  allowing  GSA  to  determine 
whether  other  Federal  agencies  can 
use  such  conveyances  in  their  oper- 
ations. This  provision  is  unchanged  by 
H.R.  4901.  I  hope  the  Secretary  of  the 
Treasury  and  the  Attorney   General 
will  continue  to  follow  current  prac- 
tice in  this  regard,  as  it  has  been  par- 
ticularly beneficial  to  numerous  Fed- 
eral   agencies,    including    the    Coast 
Guard  and  the  National  Oceanic  and 
Atmospheric  Administration. 

Given  the  vital  importance  of  an  ef- 
fective war  against  drug  traffic,  these 
new  provisions  are  understandable. 
Nevertheless,  continuous  congression- 
al oversight  will  be  needed  to  ensure 
that  these  new  authorities  are  exer- 
cised carefully  and  judiciously. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGRENl. 

Mr  LUNGREN.  Mr.  Speaker,  I  wish 
I  could  support  H.R.  4901  in  its 
present  form.  I  understand  the  impor- 
tance of  having  a  criminal  forfeiture 
procedure  before  us.  I  understand  the 
importance  of  having  it  enacted  into 

l&w. 

As  a  matter  of  fact,  this  subject  was 
title  III  of  the  President's  crime  pack- 
age, indicating  at  least  that  it  was  no 
less  than  third  in  line  of  importance  as 
far  as  the  administration  is  concerned 
with  respect  to  the  entire  area  of  law 
enforcement. 

But  at  the  same  time,  the  procedure 
being  used  here  compels  me  to  oppose 
it  in  this  version.  As  we  know,  we  are 
here  on  the  Suspension  Calendar.  No 
amendments  are  allowed.  We  are  limit- 
ed to  20  minutes  of  debate  a  side  and 
we  do  not  have  the  opportunity  to 
debate  two  essential  amendments  and 
consider  two  essential  amendments  to 
this  bill. 

I  would  like  to  dwell  just  on  one  for 
the  moment,  and  that  is  the  question 
of  substitute  assets. 

At  the  very  outset,  we  must  realize 
that  one  of  the  reasons  that  we  are 
dealing  with  this  very  bill  itself  is  be- 
cause of  the  sophistication  of  many  of 
the  drug  traffickers  and  organized 
crime  figures  concealing  their  finan- 
cial assets  is  common  practice,  not 
only  because  of  the  prospect  of  forfeit- 
ure but  also  because  their  financial 
dealings  might  expose  them  to  tax  and 
currency  laws. 

This  is  particularly  relevant  with  re- 
spect to  drug  trafficking  which  usually 


involves  the  passing  of  money,  and  be- 
cause money  is  fimgible  or  very  fluid, 
it  very  frequently  Is  laundered  or 
transferred  overseas  where  it  is  Impos- 
sible to  trace. 

Without  the  availability  of  substi- 
tute assets,  it  is  my  view  and  the  view 
of  the  administration  and  the  Justice 
Department  and  many  in  the  law  en- 
forcement field  that  you  could  have  a 
millionaire  drug  king  who  imports  and 
seUs  heroin,  then  deposits  cash  in  a 
Swiss  account  and  then  the  Govern- 
ment would  be  rendered  incapable  of 
reaching  that  cash  itself. 

That  does  not  seem  to  me  to  be  the 
direction  that  we  want  to  go  and  it 
seems  to  me  if  we  were  offered  an  op- 
portunity to  vote  on  this  floor,  we 
would  do  much  as  they  have  done  in 
the  U.S.  Senate. 

I  should  note  that  a  substitute  asset 
provision  is  included  in  S.  1762  as 
adopted  by  the  Senate  on  February  2. 
1984,  by  a  vote  of  91  to  1.  The  forfeit- 
ure provision  in  that  particular  bill  is 
strongly  endorsed  by  the  ranking  mi- 
nority member  of  the  Senate  Judiciary 
Committee,  Senator  Biden  from  Dela- 
ware. 

We  should  recognize  that  in  a  crimi- 
nal forfeiture  trial,  the  Government 
must  prove  that  specified  property  of 
the  defendant  was  used  and  obtained 
in  such  a  way  as  to  render  it  subject  to 
forfeiture  under  applicable  statute.  If, 
after  entry  of  the  special  verdict  of 
forfeiture,  it  is  found  that  those  speci- 
fied assets  have  been  removed,  con- 
cealed, or  transferred  by  the  defend- 
ant so  they  are  no  longer  available  to 
satisfy  the  judgment  of  the  forfeiture, 
the  court  then  may  order  the  defend- 
ant to  forfeit  other  of  his  assets  in 
substitution. 

That  is  the  essence  of  the  amend- 
ment that  we  are  being  denied  the  op- 
portunity to  vote  on  on  this  floor. 

The  problem  we  have  is  that  major 
pieces  of  the  President's  crime  legisla- 
tion have,  for  whatever  reason,  found 
their  way  very,  very  slowly  to  the  floor 
of  the  House.  We  are  now  told,  as  the 
distinguished  chairman  of  the  subcom- 
mittee has  said,  if  you  want  forfeiture, 
vote  for  this  bill.  If  you  do  not,  do  not 
vote  for  this  bill.  If  you  do  not  want  to 
strike  a  hard  blow  against  crime,  then 
do  not  vote  for  this  bill.  Well,  that  is 
just  not  true. 

The  fact  of  the  matter  is  this  bill 
has  some  very  good  provisions.  If  you 
wart  to  gauge  it,  you  could  say  you 
could  be  soft  on  crime,  you  could  be 
tough  on  crime,  and  in  between,  you 
could  be  semitough  on  crime,  and 
these  rules  are  allowing  us  to  be  semi- 
tough  on  crime  because  for  whatever 
reason,  some  have  decided  that  we 
ought  not  to  have  the  abUity  to  vote 
on  the  provisions  suggested  by  the 
President  of  the  United  States,  sup- 
ported by  his  Justice  Department  and 
supported  by  a  coalition  in  the  Senate 
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that  Includes  Senator  Biden  of  Dela- 
ware, Senator  Kennedy  of  Massachu- 
setts, and  Senator  Strom  Thurmond 
of  the  State  of  South  Carolina. 

I  do  not  understand  why  that  is 
being  done.  Some  say  that  all  we  have 
to  do  is  follow  this  bill  which  allows 
the  alternative  fine  provision  and  that 
will  serve  the  same  purpose.  I  would 
suggest  to  my  colleagues  that  that  is 
discretionary  under  this  bill  with  re- 
spect to  the  Judge. 

It  was  argued  in  committee,  the 
chairman  of  the  subcommittee  sug- 
gested that  we  could  use  the  fine  to 
condition  the  time  served  by  the  indi- 
vidual. I  thought  this  bill  was  directed 
at  some  of  the  worst  criminals  we  had 
and  it  seems  to  me  they  ought  to  serve 
their  full  time. 

In  addition,  they  ought  to  be  fined 
and  we  ought  to  be  able  to  go  against 
substitute  assets. 

So,  Mr.  Speaker,  I  am  very,  very 
sorry  that  we  do  not  have  this  bill  in 
the  shape  that  we  could  have  had  with 
a  simple  opportunity  to  debate  an 
amendment  up  or  down,  have  it  voted 
on  within  1  hour  or  less  than  1  hour's 
period  of  time. 

The  second  provision  that  I  think  is 
extremely  important  Is  the  RICO  stat- 
ute. The  gentleman  from  Florida  has 
indicated  that  they  have  this  sort  of 
criminal  forfeiture  provision  in  their 
RICO  statues,  the  racketeering  stat- 
utes in  the  State  of  Florida. 

All  I  am  saying  is,  we  ought  to  be 
given  the  opportunity  to  extend  it  to 
racketeering  as  far  as  the  Federal 
Government  is  concerned,  as  opposed 
to  limiting  it  here  in  this  bill  merely  to 
drug  trafficking.  It  is  important  that 
we  touch  drug  trafficking,  but  we  also 
should  be  able  to  attack  major  orga- 
nized crime  that  does  not  affect  drug 
trafficking. 

D  1310 

Mr.  HUGHES.  Mr.  Speaker,  before  I 
yield  to  my  distinguished  colleague 
from  Florida,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  let  me  say  to  my  distin- 
guished friend,  the  gentleman  from 
California,  who  seems  to  be  my  debat- 
ing partner  these  days  in  and  out  of 
the  House  of  Representatives  on  crime 
legislation,  that  this  committee  passed 
a  very  strong  forfeiture  bill  in  the 
97th  Congress.  I  suspect  that  my  col- 
league from  California  voted  for  it.  It 
basically  has  the  same  provisions  deal- 
ing with  alternative  fine  and  the  pre- 
sumptions that  are  in  this  bill.  It  was  a 
bill  that  was  strongly  supported  by  the 
Department  of  Justice,  and  I  realize 
that  my  colleague  is  carrying  water  for 
the  Department  of  Justice  today,  who 
all  of  a  sudden  decided  this  morning 
they  are  going  to  oppose  the  bill. 

Let  me  say  that  the  Department  of 
Justice  has  opposed  just  about  every 
biU  that  we  have  moved  out  of  our 
subcommittee,    including    the    posse 


comitatus  legislation  that  we  passed  in 
the  97th  Congress  that  it  takes  such 
credit  for  today.  We  have  had  a  long 
struggle  in  trying  to  get  this  bill  ready 
for  floor  action.  The  basic  fact  is  that 
if  we  want  to  pass  a  forfeiture  bill,  this 
is  the  procedure.  This  is  the  only  pro- 
cedure where  we  can  be  assured  that 
we  will  have  enough  time  to  work  any 
differences  out  with  the  Senate. 

As  chairman  of  the  subcommittee 
and  as  ranking  Republican,  Hal 
Sawyer  of  Michigan  and  I  have  made 
some  decisions.  We  have  to  be  the 
quarterbacks  and  decide  how  to  move 
legislation  through  the  process. 

There  were  three  other  committees 
that  had  jurisdiction  over  aspects  of 
this  bill  and  we  have  spent  the  better 
part  of  this  year  just  trying  to  maneu- 
ver this  bill  through  committees, 
trying  to  get  it  to  the  position  where 
we  can  vote  on  it.  We  have  less  than  3 
weeks  left. 

The  fact  remains  that  if  the  gentle- 
man, who  can  exercise  his  right  to 
vote  against  any  legislation  he  wants, 
wants  to  vote  against  it,  that  is  fine, 
but  the  fact  is,  he  is  voting  against  a 
major  crime  initiative,  one  that  I 
think  is  probably  one  of  the  most  im- 
portant crime  measures  that  we  will 
have  moved  out  of  the  Committee  on 
the  Judiciary  this  year.  We  have  lost 
SVi  years  because  the  President  voted 
the  other  version  that  my  colleague 
supported  and,  frankly,  I  wish  that  we 
had  a  different  procedure  than  we  do, 
but  we  have  to  live  with  what  we  have. 

Mr.  LUNGREN.  Mr.  Speaker,  wrill 
the  gentleman  yield? 

Mr.  HUGHES.  I  will  briefly  yield  to 
my  colleague,  the  gentleman  from 
California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  fact  of  the  matter 
is,  under  the  Suspension  Calendar,  if 
the  gentleman  wished  to,  the  gentle- 
man could  have  amended  this  bill 
before  he  brought  it  to  the  floor  to 
allow  substitute  assets.  The  gentleman 
does  not  support  substitute  assets. 

Mr.  HUGHES.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  first  of  all,  RICO  is 
not  even  germane  to  this  legislation; 
and  second  of  all,  as  a  matter  of 
policy,  our  committee  opted  for  what 
we  think  is  the  only  way  to  reach 
assets  overseas,  through  the  proce- 
dures we  devised.  It  was  a  procedure 
that  the  gentleman  from  Michigan 
[Mr.  Sawyer]  and  I  devised,  the  audit- 
ed fine  provision  and  the  presumption 
of  forfeiture,  along  with  other  mem- 
bers of  the  committee,  suid  we  think 
that  is  far  superior,  that  will  reach 
assets  in  the  Bahamas. 

My  colleague's  substitute  assets  pro- 
cedure is  not  going  to  reach  assets  in 
the  Bahamas.  That  is  why  we  settled 
on  this  procedure.  It  happens  to  be 
that  the  Department  of  Justice  did 
not  think  of  it.  That  is  why  they  are 
opposed  to  it.  They  did  not  think  of  it. 


It  was  our  idea  and,  as  a  result,  they 
are  opposed  to  it.  If  we  waited  for  the 
Department  of  Justice  to  agree  to  any- 
thing that  we  moved  out,  we  would  not 
move  any  crime  legislation  out  of  our 
committee. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
colleague,  the  gentleman  from  Florida 
[Mr.  Gibbons]. 

Mr.  GIBBONS.  I  thank  the  genUe- 
man  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  here  today  to  sup- 
port this  bill,  H.R.  4901.  In  doing  so,  I 
want  to  pay  tribute  to  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  the 
gentleman  from  Michigan  [Mr. 
Sawyer],  and  to  the  others  who  have 
worked  so  hard  on  it.  It  is  a  fine  piece 
of  legislation.  The  part  of  it  that  per- 
tained to  the  Committee  on  Ways  and 
Means  was  handled  on  a  bipartisan 
basis. 

We  had  hearings.  We  worked  on  it 
hard.  The  gentleman  from  Minnesota 
[Mr.  Frenzel]  would  be  here  today 
supporting  this  legislation  but  he  has 
a  primary  in  his  State. 

In  the  subcommittee  and  in  the  full 
committee,  we  did  everything  we  could 
to  improve  it.  Unfortunately,  this 
same  piece  of  legislation  passed  this 
Congress  about  2  years  ago  and  it  was 
caught  up  in  some  other  controversy 
and  did  not  become  law  because  of  the 
reasons  that  the  gentleman  from 
Michigan  [Mr.  Sawyer]  remarked 
about  in  his  statement.  I  hope  that 
this  time  it  can  become  law.  It  needs 
to  become  law.  The  reasons  for  it  have 
been  so  adequately  pointed  out  by 
both  the  gentleman  from  Michigan 
[Mr.  Sawyer]  and  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

The  forfeiture  provisions  in  this  bill 
are  a  vast  improvement  over  the  for- 
feiture provisions  of  the  current  law, 
and  that  is  what  the  Committee  on 
Ways  and  Means  had  the  responsibil- 
ity for.  Although  I  have  not  polled  the 
committee  as  recently  as  this  morning, 
I  think  the  Committee  on  Ways  and 
Means  reported  this  bill  out  unani- 
mously after  we  had  worked  on  it  and 
it  was  done  on  a  broad,  bipartisan 
basis. 

Mr.  Speaker,  I  hope  the  bill  will  be 
adopted.  If  there  are  any  other 
changes  that  need  to  be  made  in  this 
very  tough  fight  on  drugs  and  narcot- 
ics, then  I  am  sure  this  Congress  will 
take  it  up.  I  do  not  know  of  a  Member 
of  this  Congress  who  in  any  way  wants 
to  coddle  any  smugglers  or  drug  push- 
ers or  bankers  or  anyone  else  that  is 
involved  in  the  drug  trade.  We  are 
doing  the  best  we  can  in  the  time  limit 
we  have  and  the  very  tough  subject 
matter  we  are  dealing  with. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  I  Just  want  to  con- 
gratulate the  gentleman  for  his  ef- 
forts, both  in  the  97th  Congress,  be- 
cause I  can  remember  when  the  gen- 
tlemsui  convened  a  special  hearing  in 
the  closing  days  of  the  97th  Congress 
to  deal  with  those  areas  of  jurisdiction 
that  the  Committee  on  Ways  and 
Means  deals  with.  The  gentleman  has 
been  extremely  cooperative  through 
his  efforts  and  the  efforts  of  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
and  the  committee. 

I  think  we  have  developed  a  major 
initiative,  and  there  are  dozens  of  pro- 
visions in  this  bill  that  will  improve 
existing  law.  But  more  importantly,  it 
will  enable  us  to  provide  the  law  en- 
forcement community  with  some 
major  new  tools  to  deal  with  drug  traf- 
fickcrs 

I  spent  10  years  in  law  enforcement. 
My  distinguished  colleague,  the  gen- 
tleman from  Michigan,  was  a  district 
attorney  in  Grand  Rapids,  MI,  for  a 
niunber  of  years.  We  both  view  this  as 
major  initiative,  one  that  we  had 
hoped  would  have  been  enacted  in  the 
last  Congress  and  we  were  both  sick  to 
see  this  bill  in  particular  go  down  the 
drain,  2  years  of  our  efforts  go  down 
the  drain,  and  we  have  lost  3V^  years 
of  valuable  time. 

I  thank  the  gentleman  for  his  coop- 
eration. ^^ 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Gibbons]  has  expired. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding  this  additional  time 

to  me. 

Mr.  Speaker,  I  do  not  know  any 
tougher  problem.  I  have  seen  the  evi- 
dence that  the  gentleman  refers  to, 
and  the  gentleman  from  Florida  [Mr. 
Shaw]  refers  to,  in  the  Miami  River 
and  the  airports  down  there  and  in  my 
own  city  of  Tampa. 

This  is  an  honest,  good-faith  effort 
and  in  the  Committee  on  Ways  and 
Means  it  was  certainly  a  bipartisan 
effort.  There  was  no,  and  there  has 
been  to  this  very  moment,  no  opposi- 
tion to  this  bill  by  members  of  the 
Committee  on  Ways  and  means  that  I 
am  aware  of. 

We  urge  adoption  of  the  bill,  and  we 
want  to  commend  the  gentleman  from 
New  Jersey  and  his  committee  for  the 
fine  work  that  he  has  done  on  it.  I 
think  it  would  be  a  shame  to  shoot 
down  this  bill  by  last-minute  opposi- 
tion, on  a  bill  that  has  been  pending 
for  2%  years.  We  have  been  delayed 
too  long.  ^.„ 

I  rise  in  support  of  H.R.  4901,  a  bill 
to  amend  the  Controlled  Substances 
Act  the  Controlled  Substances  Import 
and  Export  Act,  and  the  Tariff  Act  of 
1930  to  improve  forfeiture  provision 
and  strengthen  penalties  for  con- 
trolled substances  offenses.  This  bill  is 


desperately  needed  by  our  law  enforce- 
ment officers  to  attack  one  of  the 
most  serious  problems  facing  our 
nation  today— the  increased  traffick- 
ing in  narcotics  which  is  threatening 
the  youth  of  America.  I  commend  the 
gentlemen  from  New  Jersey  for  the 
excellent  work  of  the  Committee  on 
the  Judiciary  in  putting  together  this 
excellent  and  extremely  important 
piece  of  legislation  to  address  this 
problem. 

H.R.  4901,  as  amended,  and  ordered 
reported  by  the  Committee  on  Ways 
and  Means,  consists  of  two  titles.  Title 
I,  which  is  entitled  the  comprehensive 
Drug  Penalty  Act  of  1984,  is  under  the 
jurisdiction  of  the  Committee  on  the 
Judiciary  and  as  favorably  reported  by 
that  committee  on  June  19.  1984.  It 
makes  various  amendments  to  the 
Controlled  Substances  Act  and  the 
Controlled  Substances  Import  and 
Export  Act,  including  increasing  the 
penalties  for  convictions  in  all  felony 
drug  trafficking  cases  and  creating  a 
strong  criminal  forfeiture  statute. 

Title  II,  which  is  under  the  jurisdic- 
tion of  the  Committee  on  Ways  and 
Means,  amends  the  Tariff  Act  of  1930 
to  provide  for  a  more  streamlined  ap- 
proach for  handling  civil  forfeitures 
and  to  expand  the  arrest  authority  of 
customs  officers.  The  bill  would  allow 
the  use  of  administrative  rather  than 
judicial     forfeiture     proceedings     in 
many  more  cases  by  increasing  the 
current     ceiling     from     $10,000     to 
$100,000  for  most  articles  and  by  re- 
moving the  ceiling  entirely  for  prohib- 
ited   merchandise    and    conveyances 
which    are    used    to    import,    export, 
transport,  or  store  any  controlled  sub- 
stance. The  bill  also  would  raise  the 
amount  of  the  bond  which  is  required 
to  be  posted  in  order  to  require  a  judi- 
cial forfeiture  from  $250  to  the  lesser 
of  $2,500  or  10  percent  of  the  value  of 
the   property.    Additionally,   the   bill 
would  establish  the  customs  forfeiture 
fund   to   help   defray   the   escalating 
costs  associated  with  forfeiture  proce- 
dures and  provide  the  authority  for 
customs  to  transfer  seized  or  forfeited 
property  to  State  or  local  law  enforce- 
ment agencies.  Finally,  the  bill  would 
increase  the  compensation  level  which 
can  be  paid  to  informers  from  $50,000 
to  $250,000.  . 

Under  current  law,  judicial  forfeit- 
ure proceedings  must  be  used  in  all 
cases  where  the  seized  property  ex- 
ceeds $10,000.  even  though  most  cases 
are  uncontested.  This  results  in  signifi- 
cant delays  of  up  to  2  years,  during 
which  time  the  seized  property  fre- 
quently deteriorates,  resulting  in  a 
substantial  decrease  in  value. 

Further,  since  customs  may  not  cur- 
rently use  the  net  proceeds  of  one  sei- 
zure to  offset  the  unrecouped  costs  of 
another  seizure,  such  losses  must  be 
covered  by  their  regular  appropria- 
tions. Because  it  is  difficult  to  budget 
for  these  unpredictable  expenditures. 


moneys  have  to  be  diverted  from  other 
important  administrative  or  enforce- 
ment functions. 

The  changes  provided  for  in  title  II 
should  result  in  sutwtantial  cost  sav- 
ings to  the  U.S.  Government,  without 
adversely  affecting  the  property  rights 
of  owners  wishing  to  contest  the  for- 
feiture of  their  property. 

This  bill  is  desperately  needed  and  I 
urge  you  to  support  its  passage. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
myself  one  additional  minute. 

Mr.  Speaker,  alluding  to  the  two 
items  that  the  gentleman  from  Cali- 
fornia mentioned:  substitute  assets.  If 
we  can  find  substitute  assets,  we  can 
certainly  levy  on  them  with  a  judg- 
ment fine  that  has  been  imposed  by 
the  court.  If  there  is  an  appeal,  that 
will  not  make  any  difference  because 
the  court  has  power  to  not  stay  any 
sentence  pending  appeal  if  there  is  not 
a  bond  filed.  So  I  do  not  really  see 
what  the  substitute  asset  really  adds 
to  the  tremendously  large  fine  the 
court  is  empowered  to  levy  in  this  kind 
of  case. 

It  seems  to  me,  as  far  as  RICO  is 
concerned,  that  is  the  racketeering 
statute,  it  really  deals  with  other  mat- 
ters and  I  think  we  have  all  the  reme- 
dies we  need  in  this  forefeiture  bill  for 
the  narrower  scope  of  this  bill.  I  do 
not  see  any  point  of  tying  it  in  with 
RICO. 

So  while  I  understand  the  argu- 
ments that  are  being  raised.  I  think 
they  are,  frankly,  without  merit  and 
the  bill  should  be  supported. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  is  abun- 
dantly right.  On  RICO,  as  the  gentle- 
man well  knows,  we  decided  as  a 
matter  of  policy  not  to  deal  with 
RICO  except  in  the  context  of  a  hear- 
ing dealing  with  RICO. 
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There  are  a  number  of  problems  as- 
sociated with  RICO.  The  American 
Bar  Association  has  some  concerns 
with  it.  and  the  gentleman  and  I  have 
both  talked  about  this. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Sawyer]  has  expired. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  Sawyer]  and  I  had 
•loth  hoped  that  we  could  get  to  RICO 
before  this  session  was  out,  but  we 
have  just  run  out  of  time.  But  I  can 
tell  my  colleague,  who  will  be  leaving 
this  year,  unfortunately,  and  will  not 
be  coming  back  to  Congress,  that  it  is 
my  hope  that  in  the  early  days  of  the 
99th  Congress,  if  I  am  privilege  to  be 
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here,  we  want  to  get  into  RICO  and  do 
the  thorough  examination  that  the 
gentleman  and  I  discussed,  which  I 
think  needs  to  be  done  not  just  in  the 
context  of  a  forfeiture  statute  but 
RICO  generally. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  Mr.  Speaker,  I  agree 
with  the  gentleman. 

•  Mr.  BENNETTT.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  4901, 
the  Comprehensive  Drug  Penalty  Act. 
I  am  an  original  sponsor  of  this  bill 
and  have  sponsored  similar  legislation 
for  years.  It  is  a  positive  and  essential 
step  in  the  direction  toward  taking  the 
profits  out  of  drug  dealing.  By 
strengthening  financial  penalties  and 
reforming  forfeiture  procedures,  this 
economic  attack  on  the  illegal  drug 
business  is  an  essential  step  in  the 
overall  fight  against  drug  abuse. 

We  are  all  aware  of  the  epidemic 
proportions  that  drug  and  alcohol 
abuse  have  reached  in  our  country.  It 
is  clear  that  efforts  to  date  to  mount 
any  economic  attack  on  the  illegal 
drug  business  have  not  been  very  suc- 
cessful. It  is  time  to  make  drug  dealing 
much  more  costly  for  those  who  profit 
from  such  a  hideous  crime. 

This  bill  dramatically  increases  max- 
imum fines  for  drug  offenses,  im- 
proves the  Federal  Crovemment's  abili- 
ty to  use  forfeiture  proceedings  in 
drug  cases,  and  permits  the  courts  to 
prevent  the  transfer  of  property  that 
may  be  subject  to  forfeiture.  It  also 
sets  up  two  fimds,  with  revenue  de- 
rived from  forfeiture  receipts,  to  aid 
antidrug  efforts  by  the  Department  of 
Justice  and  the  Customs  Service. 

I  am  very  excited  about  the  drug 
penalty  forfeiture  funds  set  up  by  the 
bill.  I  think  it's  an  excellent  idea  to 
use  moneys  obtained  from  forfeiture 
to  finani  e  law  enforcement  efforts  by 
Justice  and  the  Customs  Service.  But  I 
think  the  moneys  should  be  used  for 
drug  abuse  education  tuid  prevention 
programs  as  well.  I  am  introducing 
today  a  bill  that  would  direct  the  use 
of  some  of  the  moneys  received  from 
forfeiture  in  drug  cases  for  drug  abuse 
rehabilitation  programs.  Next  year, 
after  the  forfeiture  program  is  in 
place,  we  can  set  aside  moneys  for 
drug  abuse  efforts  other  than  enforce- 
ment. 

I  have  long  supported  various  meas- 
ures to  combat  the  problems  of  drug 
abuse  in  this  country.  I  commend 
Chairman  Hughes  for  his  excellent 
work  in  giving  us  a  workable  bill  which 
will  be  a  much  needed  tool  in  the  fight 
against  illegal  drugs.  I  urge  my  col- 
leagues to  approve  this  legislation.* 

•  Mr.  FISH.  Mr.  Speaker,  the  Com- 
prehensive Drug  Penalty  Act  of  1983 
will  stengthen  the  use  of  forfeiture  as 
a  weapon  in  attacking  drug  trafficking 
and  increase  the  fines  available  for  se- 


rious drug  offenses.  Title  III  of  the 
President's  comprehensive  crime  legis- 
lation, which  I  introduced  in  the 
House  as  H.R.  2151,  is  similarly  de- 
signed to  improve  forfeiture  and  in- 
crease drug  offense  fines,  thereby 
combating  one  of  the  gravest  crime 
problems  facing  our  country:  the  im- 
portation and  distribution  of  danger- 
ous drugs. 

H.R.  4901  creates  a  strong  criminal 
forfeiture  statute  that  would  be  appli- 
cable in  all  felony  drug  trafficking 
cases,  provides  authority  for  the  civil 
forfeiture  of  real  property  used  in  the 
commission  of  major  drug  crimes,  pro- 
vides a  funding  mechanism  whereby 
amounts  realized  in  forfeiture  cases 
can  be  used  to  defray  the  mounting 
costs  associated  with  forfeitures,  and 
amends  the  forfeiture  provisions  of 
the  Tariff  Act  of  1930— a  statute 
which  governs  civil  forfeitures  under 
both  the  Customs  and  drug  laws— to 
increase  the  use  of  efficient  adminis- 
trative forfeiture  procedures  in  uncon- 
tested cases. 

This  important  bill,  however,  does 
not  include  two  very  important  provi- 
sions strongly  endorsed  by  this  admin- 
istration and  included  in  the  forfeiture 
bill  adopted  by  the  other  body. 

An  important  part  of  the  adminis- 
tration's forfeiture  legislation  focuses 
on  strengthening  the  criminal  forfeit- 
ure provisions  of  the  Racketeer  Influ- 
enced and  Corrupt  Organization— or 
RICO— statute  (18  U.S.C.  1961  et  seq.). 
H.R.  490rs  forfeiture  amendments  are 
confined  to  those  applicable  to  drug 
offenses.  The  authority  to  reach  the 
profits  and  financial  underpinnings  of 
organized  criminal  activity  through 
forfeiture  is  a  necessary  part  of  effec- 
tive law  enforcement  in  this  area.  This 
is  the  very  reason  that,  in  1970,  the 
Congress  included  criminal  forfeiture 
as  one  of  the  sanctions  applicable  to 
violations  of  RICO.  Combating  racket- 
eering is  a  top  priority  of  Federal  law 
enforcement,  and  deprivinig  those  in- 
volved in  organized  criminal  activity  of 
the  financial  resources  they  amass  and 
use  in  this  crime  is  an  integral  part  of 
that  enforcement  effort.  To  be  suc- 
cessful in  this  effort,  however,  we 
must  improve  existing  forfeiture  au- 
thority under  the  RICO  statute.  H.R. 
4901  does  not  include  these  important 
improvements. 

A  substitute  assets  provision  would 
also  greatly  enhance  the  effectiveness 
of  criminal  forfeiture.  Briefly,  a  substi- 
tute assets  provision  works  as  follows: 
The  Government  must  prove  in  the 
criminal  trial  that  specified  property 
of  the  defendant  was  used  or  obtained 
in  such  a  way  as  to  render  it  subject  to 
forfeiture  under  the  applicable  stat- 
ute. If,  after  the  entry  of  the  specified 
assets  have  been  removed,  concealed, 
or  transferred  by  the  defendant  so 
that  they  are  no  longer  available  to 
satisfy  the  forfeiture  judgment,  the 
court  may  order  the  defendant  to  for- 


feit other  of  his  assets  in  substitution. 
Thus,  by  applying  a  substitute  assets 
provision,  defendants  would  not  be 
able  to  avoid  the  criminal  forfeiture 
sanction  simply  by  making  their  for- 
feitable assets  unavailable  at  the  time 
of  conviction.  If  today's  consideration 
by  this  body  is  to  have  real  impact,  a 
substitute  assets  provision  is  essential 
to  punishing  the  organized,  and  clever, 
drug  trafficker. 

Drug  asset  forfeiture  is  one  of  the 
most  important  improvements  con- 
tained in  the  President's  crime  pack- 
age. H.R.  4901  has  my  pledge  of  sup- 
port. In  conference.  I  will  work  to  in- 
clude the  stronger  provisions  of  the 
Senate  bill.* 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  the  most  effective  law  en- 
forcement weapon  against  the  infiltra- 
tion of  drugs  is  one  that  takes  profit 
out  of  crime.  Prison  terms  and  insub- 
stantial fines  are  meaningless  as  long 
as  drug  racketeers  know  that  they  can 
make  millions  by  supplying  illegal 
drugs.  The  forfeiture  bills  before  us 
today  would  enable  Federal  Govern- 
ment to  make  substantial  progress  in 
taking  the  profit  out  of  crime.  This 
bill  will  take  from  the  drug  criminal 
all  of  his  illegal  gains  and  the  equip- 
ment used  in  obtaining  those  gains. 
The  proceeds  in  forfeiture  will  be  in- 
vested in  continuing  law  enforcement 
efforts. 

The  impact  that  this  bill  will  have 
on  all  persons  in  this  Nation  cannot  be 
overstated.  The  victims  of  drug  abuse 
do  not  share  in  the  profits  of  these 
criminals.  They  are  little  more  than 
prey  in  a  highly  profitable  illegal  ac- 
tivity. We  must  take  the  profit  out  of 
this  horrendous  crime. 

Although  I  enthusiastically  support 
drug  forfeiture  laws.  I  will  work  to 
ensure  that  stronger  administration- 
endorsed  proposals  be  included  in  the 
final  product  we  send  to  the  President. 
H.R.  4901  does  not  include  authority 
to  forfeit  substitute  assets  when  the 
profits  from  the  crime  are  hidden 
from  justice.  The  version  passed  by 
the  other  body  has  carefully  drafted 
provisions  that  would  ensure  the  pun- 
ishment of  sophisticated  drug  traffick- 
ers:  :n  a  way  that  is  constitutionally 
SO'  nd  and  just.  Another  provision  in 
the  superior  bill  passed  by  the  other 
body  improved  the  provisions  of  the 
Racketering  Influenced  and  Corrupt 
Practices  Act,  18  U.S.C.  Sections  1961- 
1968.  This  provision,  if  improved 
umder  these  provisions,  would  greatly 
assist  law  enforcement  efforts  against 
the  kingpin  traffickers. 

When  drug  dealers  skip  $1  million  in 
bail,  tough  measures  are  required.  For- 
feiture is  the  tough  response.* 

•  Mr.  FEIGHAN.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Comprehen- 
sive Drug  Penalty  Act  of  1984.  H.R. 
4901,  which  I  cosponsored.  This  bill 
will  strengthen  penalties  for  drug  traf- 


ficking and  deprive  drug  dealers  of  the 
tools  of  their  trade  through  forfeiture 
of  their  property.  Their  boats,  planes, 
and  estates  will  be  confiscated. 

Drugs  and  crime  are  linked,  whether 
it  Is  actually  the  crime  of  drug  dealing, 
as  in  this  legislation,  or  the  commis- 
sion of  a  crime  under  the  influence  of 
drugs:  Drugs  cause  crime.  This  very 
Important  bill  will  attack  the  sale  of 
controlled  substances  by  raising  the 
price  which  dealers  have  to  pay  when 
caught.  For  example.  H.R.  4901  will 
subject  to  forfeiture  all  land  and 
building  used  with  the  knowledge  of 
the  owner  for  holding,  storing,  or  cul- 
tivating illegal  drugs  or  materials  used 
to  manufacture  them. 

This  bUl  will  stiffen  penalties 
against  drug  dealers  by  increasing 
maximum  fines  more  than  3.000  per- 
cent from  $15,000  to  $500,000  and  by 
permitting  the  imposition  of  an  alter- 
native fine  up  to  twice  the  gross  gain 
derived  from  the  crime. 

These  two  provisions  will  go  a  long 
way  toward  ending  the  reign  of  terror 
that  has  descended  upon  many  Ameri- 
can communities.  To  highlight  the  im- 
portance of  this  legislation,  one  need 
only  look  at  statistics  which  show  that 
one  out  of  every  five  American  house- 
holds suffered  a  rape,  robbery,  assault, 
or  larceny  during  1983.  More  than 
one-third  of  those  crimes  are  drug-re- 
lated. ... 
This  bill  provides  the  country  with 
tough  laws  which  will  show  the  drug 
pushers  that  this  Congress  will  do 
more  than  pay  lipservice  to  the  prob- 
lems created  by  drugs  and  crime.  I 
urge  my  colleagues  to  support  this 

bill.*  ,    .      . 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  m 
support  of  H.R.  4901,  the  Comprehen- 
sive Drug  Penalty  Act  of  1984.  and  I 
urge  my  colleagues  to  support  this  ur- 
gently needed  legislation. 

Narcotics  trafficking  and  drug  abuse 
is  currently  a  criminal  activity  exceed- 
ing $100  billion  per  year,  with  the  Fed- 
eral Government  spending  approxi- 
mately $1  billion  annually  to  interdict 
illicit  narcotics,  to  educate  our  citizens 
on  the  dangers  of  drug  abuse,  and  to 
treat  and  rehabilitate  those  individ- 
uals who  are  dependent  upon  or  ad- 
dicted to  drugs.  Drug  traffickers  obvi- 
ously are  makmg  enormous  profits 
and  yet.  under  current  law.  the  maxi- 
mum fine  for  most  serious  tlrug  of- 
fenses is  only  $25,000. 

One  of  the  major  objectives  of  H.R. 
4901  would  be  to  increase  the  maxi- 
mum fine  for  convicted  drug  traffick- 
ers from  $25,000  to  $250,000.  In  addi- 
tion, it  would  establish  an  alternative 
fine  concept  where  drug  offenders  can 
be  fined  up  to  twice  their  gross  profits 
or  proceeds  from  drug  trafficking  ven- 
tures in  cases  where  the  alternative 
fine  would  be  greater  than  the  fine 
specified  for  the  crime  itself.  The  bill 
would  also  establish  a  $10  million  for- 
feiture fund  in  the  Department  of  Jus- 


tice and  the  U.S.  Customs  Service.  The 
fund  would  be  used  to  cover  ever-in- 
creasing costs  of  forfeiture  procedures, 
which  are  provided  in  the  bill  for  all 
felony  drug  cases,  and  to  provide  addi- 
tional resources  for  law  enforcement 
activities  in  fiscal  year  1985  through 
1987. 

Another   important  aspect  of  this 
legislation  would  Increase  the  narcot- 
ics law  enforcement  activities  of  the 
U.S.  Customs  Service.  This  is  accom- 
plished by  increasing  the  current  level 
under    which    administrative    rather 
than    judicial    forfeiture    proceedings 
can    be    initiated    from    $10,000    to 
$100,000.  and  by  removing  the  celling 
entirely  for  merchandise  and  convey- 
ances which  are  used  to  Import,  export 
or  store  Illicit  substances.  Such  actions 
will  result  In  expedited  action  to  avoid 
deterioration  and  decreased  value  of 
seized  articles,  as  well  as  the  enormous 
cost  of  storage.  The  Secretary  of  the 
Treasury    would    be    authorized    to 
transfer  seized  or  forfeited  property  to 
State  or  local  agencies  which  seized  or 
participated  in  the  seizure  of  the  prop- 
erty. Such  action  would  greatly  en- 
hance  coordination   and   cooperation 
among  Federal,  State  and  local  agen- 
cies  that   the   Select   Committee   on 
Narcotics  Abuse  and  Control,  of  which 
I  am  the  Ranking  Minority  Member, 
has  found  so  seriously  lacking. 

Finally.  H.R.  4901  would  increase 
compensation  to  Informers  from 
$50,000  to  $250,000.  while  retaining 
the  current  legal  limit  of  such  pay- 
ments to  25  percent  of  the  net  pro- 
ceeds. 

Mr.  Speaker.  I  commend  the  distm- 
gulshed  chairman  of  the  Judiciary's 
Subcommittee  on  Crime  [Mr. 
Hughes],  for  his  tireless  efforts  in 
bringing  this  Important  legislation  to 
the  floor  of  the  House.  Given  the  epi- 
demic proportions  of  drug  availability 
and  abuse  in  this  country,  forceful 
action  Is  required  and  this  legislation 
does  just  that.  Narcotics  Select  Com- 
mittee hearings  held  around  the  coun- 
try and  in  Washington  have  clearly 
demonstrated  that  drug  availability 
and  drug  abuse  are  increasing,  while 
the  price  to  purchase  deadly  drugs  is 
decreasing.  We  must  take  strong 
action  to  punish  the  drug  traffickers 
who  are  undermining  our  institutions 
and  who  prey  on  and  profit  from  the 
misery  of  so  many  of  our  citizens.  This 
legislation  is  a  step  in  that  direction. 

I  would  also  like  to  take  this  oppcr- 
timlty  to  remind  my  colleagues  that 
Increased  law  enforcement  efforts 
must  also  be  swcompanled  by  Increased 
funding  for  drug  education,  treatment 
and  prevention  programs,  and  In  this 
regard  I  urge  that  a  portion  of  seized 
drug  assets  be  turned  over  to  a  drug 
education,  treatment  and  prevention 

fund.* 

*  Mr.  RANGEL.  Mr.  Speaker,  as 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  rise  in 


support  of  H.R.  4901.  the  Comprehen- 
sive Drug  Penalty  Act  of  1984.  This  is 
an  Important  piece  of  legislation  de- 
serving of  support  by  every  Member  of 
this  House  who  is  concerned  about  the 
impact  of  drug  abuse  on  their  con- 
stituents. 

Today  the  financial  penalties  for 
drug  dealing  are  frequently  only  seen 
by  dealers  as  a  cost  of  doing  business. 
Under  current  law,  the  maxlmimi  fines 
for  many  serious  drug  offenses  is  only 
$25,000.  A  major  purpose  of  H.R.  4901 
is  to  Increase  the  use  of  forfeiture  pro- 
ceedings and  criminal  finds  to  attack 
the  phenomenal  financial  base  of  the 
drug  trade. 

H.R.  4901  contains  several  salutary 
provisions  designed  to  Increase  the 
penalties  Imposed  on  drug  traffickers. 
Including  the  following: 

Substantially  Increases  the  maxi- 
mum permissible  criminal  fines  in 
drug  cases,  generally  tenfold  from 
$25,000  to  $250,000.  and  establishes  a 
new  alternative  fine  concept  under 
drug  offenders  can  be  fined  up  to 
twice  their  gross  profits  or  proceeds 
from  drug  trafficking  where  the  alter- 
native fine  would  be  greater  than  the 
fine  specified  for  the  crime  Itself. 

Provides  criminal  forfeiture  provi- 
sions In  all  felony  drug  cases. 

Establishes  a  $10  million  forfeiture 
fund  In  the  Department  of  Justice  and 
the  U.S.  Customs  Service  to  help 
defray  escalating  costs  associated  with 
forfeiture  procedures  and  provide  ad- 
ditional resources  to  be  used  for  law 
enforcement  In  fiscal  years  1985,  1986, 
and  1987. 

Creates  a  permissive  presumption  in 
criminal  cases  that  all  property  ac- 
quired by  drug  offenders  during  the 
period  of  the  violations  or  shortly 
thereafter  is  subject  to  forfeiture  if  no 
other  likely  source  for  such  property 
exists. 

The  U.S.  Customs  Service  plays  an 
Important  role  In  the  enforcement  of 
U.S.  narcotics  laws.  Title  II  of  H.R. 
4901  contains  provisions  designed  to  _ 
increase  the  drug  enforcement  effec- 
tiveness of  the  Customs  Service. 

Under  current  law,  judicial  forfeit- 
ure proceedings  must  be  used  in  all 
cases  where  the  value  of  the  seized 
property  exceeds  $10,000.  even  though 
most  cases  are  uncontested.  This  re- 
sults In  significant  delays  of  up  to  2 
years  during  which  time  the  seized 
property  frequently  deteriorates  re- 
sulting in  a  substantial  decrease  In 
value.  H.R.  4901  authorizes  the  use  of 
administrative  rather  than  judicial 
forfeiture  proceedings  In  many  more 
cases  by  Increasing  the  current  admin- 
istrative celling  from  $10,000  to 
$100,000  for  most  articles,  and  by  re- 
moving the  celling  entirely  for  prohib- 
ited merchandise  and  conveyances 
which  are  used  to  Import,  export, 
transport,  or  store  any  controlled  sub- 
stance. 
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H.R.  4901  also  provides  authority  for 
the  Secretary  of  the  Treasury  to 
transfer  seized  or  forfeited  property  to 
State  or  local  law  enforcement  agen- 
cies for  forfeiture  under  appropriate 
State  law  or  transfer  property  already 
forfeited  to  any  State  or  local  law  en- 
forcement agency  which  participated 
directly  in  the  seizure  of  the  property. 
Appropriate  use  of  this  provision  can 
go  a  long  way  toward  promoting 
timely  cooperation  among  Federal, 
State,  and  local  law  enforcement  agen- 
cies, which  is  so  essential  to  effective 
drug  investigations  and  prosecutions. 

Finally,  the  bill  increases  the  maxi- 
mum level  of  compensation  which  can 
be  paid  to  informers  from  $50,000  to 
$250,000.  The  current  requirement 
limiting  such  payments  to  25  percent 
of  the  net  proceeds  recovered  is  re- 
tained. I  support  inclusion  of  this  pro- 
vision in  H.R.  4901  because  informants 
often  provide  information  without 
which  drug  traffickers  could  not  be 
convicted.  This  is  often  done  at  great 
risk  to  the  informant's  personal 
safety.  It  is  appropriate  for  the  Gov- 
ernment to  recognize  this  fact  by 
paying  a  substantial  reward  for  useful 
information,  where  the  facts  of  a  par- 
ticular case  merit  it. 

Drug  trafficking  is  a  $100  billion-a- 
year  business  in  America.  I  commend 
Chairman  Hughes  of  the  Judiciary 
Crime  Subcommittee  and  Chairman 
Gibbons  of  the  Ways  and  Means 
Trade  Subcommittee  for  their  work  on 
H.R.  4901.  I  support  H.R.  4901  because 
it  provides  law  enforcement  agencies 
with  effective  new  tools  to  apprehend 
and  prosecute  drug  traffickers. 

Although  there  is  no  provision  cur- 
rently in  H.R.  4901  providing  for  it,  if 
the  asset  forfeiture  funds  established 
in  the  bill  for  the  Department  of  Jus- 
tice and  the  Customs  Service  prove  ef- 
fective, consideration  should  be  given 
to  establishing  a  similar  forfeiture 
fund  to  help  finance  drug  abuse  treat- 
ment and  prevention  activities. 

The  widespread  availability  of  illegal 
drugs  in  the  United  States  has  created 
a  public  health  problem  of  epidemic 
proportions.  Over  94  percent  of  the 
States  responding  to  a  1983  survey 
conducted  by  the  National  Association 
of  State  Alcohol  and  Drug  Abuse  Di- 
rectors reported  an  unmet  need  for 
treatment  and  prevention  services  in 
their  States.  According  to  a  recent 
survey  by  the  National  Association  for 
City  Drug  and  Alcohol  Coordination, 
many  cities  report  reductions  in  treat- 
ment and  prevention  services,  waiting 
lists  and  gaps  in  services,  and  existing 
programs  that  are  heavily  overutilized. 

Federal  funding  for  drug  abuse  serv- 
ices has  decreased  by  about  40  percent 
imder  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Service  block  grant. 
Dedicating  a  portion  of  forfeited  drug 
trafficking  profits  to  underwrite  the 
costs  of  treatment  and  prevention  is 
one  way  to  alleviate  3  years  of  harsh 


budget  cuts  which  the  States  have 
been  forced  to  endure  in  their  drug 
abuse  services  budgets  and  to  make 
the  drug  pusher  pay  for  the  misery  he 
brings  to  others.  This  is  an  idea  that 
deserves  future  consideration  from  the 
Congress.* 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  expired.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4901,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  therein  extraneous  materi- 
al, on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


DRUG  ENFORCEMENT 
COORDINATION  ACT  OF  1984 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4028)  to  amend  the  Drug  Abuse 
Prevention,  Treatment,  and  Rehabili- 
tation Act  to  revise  the  authority  of 
the  Office  of  Drug  Abuse  Policy,  to  es- 
tablish a  Deputy  Director  for  Drug 
Abuse  Prevention  and  a  Deputy  Direc- 
tor for  Drug  Enforcement  Ln  the 
Office,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4028 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
American  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Drug  Enforcement  Coordination  Act  of 
1984". 

NATIONAL  POLICY 

Sec.  2.  The  Congress  declares  that  It  is  the 
policy  of  the  United  Slates  and  the  purpose 
of  this  Act  to  focus  the  comprehensive  re- 
sources of  the  Federal  Government  and 
bring  them  to  bear  against  all  aspects  of  il- 
licit drug  production  and  trafficlcing  and  to 
develop  and  assure  the  implementation  of  a 
comprehensive,  coordinated,  long-term  Fed- 
eral strategy  to  combat  all  aspects  of  such 
drug  production  and  trafficking.  To  reach 
these  goals,  the  Congress  further  declares 
that  it  is  the  policy  of  the  United  States  and 
the  purpose  of  this  Act  to  meet  the  prob- 
lems of  illicit  drug  production  and  traffick- 
ing through— 

(1)  coordination  of  drug  enforcement  ef- 
forts of  all  Federal  law  enforcement  agen- 


cies and  agencies  with  resources,  capabili- 
ties, and  responsibilities  that  can  comple- 
ment or  assist  law  enforcement  agencies; 

(2)  cooperation  with  and  sharing  of  drug 
enforcement  intelligence  with  State  and 
local  law  enforcement  agencies; 
.(3)  coordination  of  all  international,  mul- 
tilateral, and  bilateral  efforts  to  suppress 
drug  trafficking,  to  control  cultivation  of 
crops  that  are,  or  are  the  raw  materials  for. 
controlled  substances,  and  to  control  precur- 
sor chemicals  and  other  chemicals  essential 
for  the  manufacture  and  processing  of  con- 
trolled substances;  and 

(4)  increased  cooperation  among  nations 
in  carrying  out  the  Single  Convention  on 
Narcotics,  the  Convention  on  Psychotropic 
Substances,  and  any  other  international 
effort  to  control  the  traffic  and  abuse  of 
controlled  substance. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act: 

(1)  The  term  "drug  enforcement"  means— 

(A)  any  of  the  following  law  enforcement 
activities: 

(i)  the  investigation  and  prosecution  of 
drug  offenses  and  other  investigations  and 
prosecutions  of  individuals  involved  in  drug 
offenses, 

(ii)  programs  or  activities  involving  inter- 
national narcotics  control, 

(iii)  the  detection  and  suppression  of  illicit 
drug  production  and  trafficking; 

(B)  the  interdiction  of  the  illicit  commerce 
in  controlled  sulistances  wherever  it  may 
occur; 

(C)  the  suppression  and  eradication  of  the 
cultivation  of  crops  that  are,  or  are  the  raw 
materials  for,  controlled  substances; 

(D)  any  activity  or  program  by  any  Feder- 
al agency  which  can  complement  or  assist 
any  of  the  law  enforcement  {u:tivities  de- 
scribed in  subparagraphs  (A),  (B),  and  (C); 
or 

(E)  the  conduct  of  formal  or  informal  dip- 
lomatic or  international  negotiations  at  any 
level,  whether  with  foreign  governments, 
other  foreign  governmental  or  nongovern- 
mental persons  or  organizations  of  any  kind, 
or  any  international  organization  of  any 
kind,  relating  to  traffic  (whether  licit  or  il- 
licit) in  drugs  subject  to  abuse,  or  any  meas- 
ures to  control  or  curb  such  traffic; 

(2)  The  teiTn  "drug"  means  a  controlled 
substance  as  that  term  is  defined  by  section 
102(6)  of  the  Controlled  Substances  Act. 

OFFICE  OF  DRUG  ENFORCEMENT  COORDINATION 

Sec  4.  (a)(1)  There  is  established  in  the 
Executive  Office  of  the  President  the  Office 
of  Drug  Enforcement  Coordination  which 
shall  be  headed  by  a  Director  appointed  by 
the  President.  The  President  may  appoint 
the  Vice  President  to  be  the  Director.  Any 
other  appointment  to  the  office  of  Director 
shall  be  made  by  and  with  the  advice  and 
consent  of  the  Senate.  The  President  may 
direct  the  Director  to  represent  the  Govern- 
ment of  the  United  States  in  discussions  and 
negotiations  relating  to  drug  enforcement. 

(2)  Unless  the  Director  is  the  Vice  Presi- 
dent, the  Director  shall  be  compensated  at 
the  rate  of  pay  in  effect  for  level  II  of  the 
Executive  Schedule. 

(b)  In  carrying  out  section  6  the  Director 
may  employ  and  prescribe  the  functions  of 
such  officers  and  employees,  including  at- 
torneys, as  are  necessary  to  perform  the 
functions  vested  in  him  by  such  section. 

(c)  The  location  of  the  Office  in  the  Exec- 
utive Office  of  the  President  shall  not  be 
construed  to  limit  in  any  manner  access  by 
the  Congress  or  committees  of  either  House 
(1)  to  information,  documents,  and  studies 


in  the  possession  of,  or  conducted  by  or  at 
the  direction  of  the  Director,  or  (2)  to 
Office  personnel. 

COORDINATION  OF  FEDERAL  EFFORT 

Sec.  5.  (a)  The  Director  shall— 

(1)  esUblish  policies,  objectives,  and  prior- 
ities for  Federal  drug  enforcement; 

(2)  annually  promulgate  a  strategy,  in  ac- 
cordance with  section  7,  for  coordinated 
Federal  drug  enforcement; 

(3)  coordinate  and  oversee  the  perform- 
ance of  drug  enforcement  functions  by  Fed- 
eral departments  and  agencies  to  insure  the 
implementation  of  the  policies,  objectives, 
and  priorities  established  under  paragraph 
(1)  and  the  fulfillment  of  their  responsibU- 
ities  under  the  strategy  promulgated  under 
paragraph  (2); 

(4)  make  such  recommendations  to  the 
President  respecting— 

(A)  changes  in  the  organization,  manage- 
ment, and  budgets  of  Federal  departments 
and  agencies  engaged  in  drug  enforcement, 
and 

(B)  the  allocation  of  personnel  to  and 
within  such  departments  and  agencies. 

as  the  Director  determines  are  appropriate 
to  implement  the  policies,  priorities,  and  ob- 
jectives established  under  paragraph  (1)  and 
the  strategy  promulgated  under  paragraph 
(2); 

(5)  consult  with  and  assist  State  and  local 
governments  respecting  their  relations  with 
Federal  departments  and  agencies  in  the 
performance  of  drug  enforcement;  and 

(6)  submit  to  Congress  a  report,  within  60 
days  of  the  end  of  each  fiscal  year,  which 
shall  specify  the  objectives,  nature,  and  re- 
sults of  the  drug  enforcement  activities  un- 
dertaken by  the  Director  in  the  preceding 
fiscal  year,  include  the  current  strategy,  and 
account  for  the  funds  expended  under  the 
Act. 

(b)  To  carry  out  subsection  (a),  the  Direc- 
tor shall— 

(1)  review  the  regulations,  guidelines,  re- 
quirements, criteria,  and  procedures  of  Fed- 
eral departments  and  agencies  applicable  to 
the  performance  of  drug  enforcement; 

(2)  conduct,  or  provide  for,  evaluations  of 

(A)  the  performance  of  drug  enforcement 
by  Federal  departments  and  agencies,  and 

(B)  the  results  achieved  by  such  depart- 
ments and  agencies  in  the  performance  of 
such  enforcement; 

(3)  review  the  annual  budgets  submitted 
to  the  Office  of  Management  and  Budget 
for  the  Federal  departments  and  agencies 
engaged  in  drug  enforcement  and  make  rec- 
ommendations to  the  President  respecting 
such  budgets  before  they  are  submitted  to 
the  Congress;  and 

(4)  review  the  allocation  of  personnel  to 
and  by  such  depa»lments  and  agencies. 

(c)  Federal  departments  and  agencies  en- 
gaged In  drug  enforcement  shall  submit  to 
the  Director  such  information  and  reports 
as  may  reasonably  be  required  to  carry  out 
this  section. 

STRATEGY 

Sec.  6.  (a)  The  strategy  promulgated 
under  section  6(a)(2)  shall  contain- 

(1)  an  analysis  of  the  nature,  character, 
and  extent  of  illicit  drug  trafficking  and 
production  in  and  affecting  the  United 
States, 

(2)  a  comprehensive  plan,  with  respect  to 
Federal  drug  enforcement,  which  shall 
specify  the  objectives  of  the  strategy  and 
how  all  available  resources,  funds,  pro- 
grams, services,  and  faculties  authorized 
under  relevant  Federal  law  should  be  used; 
and 


(3)  an  analysis  and  evaluation  of  the 
major  programs  conducted,  expenditures 
made,  results  achieved,  plans  developed,  and 
problems  encountered  in  the  operation  and 
coordination  of  the  various  Federal  drug  en- 
forcement functions. 

(b)  To  facilitate  the  preparation  of  the 
strategy  under  section  6(a)(2).  the  Director 
shall- 

(1)  engage  in  the  planning  necessary  to 
develop  the  objectives  for  a  comprehensive, 
coordinated  long-term  strategy,  including 
examination  of  the  overall  Federal  invest- 
ment to  combat  illicit  drug  production  and 
trafficking; 

(2)  require  departments  and  agencies  en- 
gaged in  Federal  drug  enforcement  to 
submit  such  information  and  reports  and  to 
conduct  such  studies  and  surveys  as  are  nec- 
essary to  cari  V  out  the  purposes  of  this  Act, 
and  the  departments  and  agencies  shall 
submit  to  the  Director  the  information,  re- 
ports, studies,  and  surveys  so  required:  and 

(3)  evaluate  the  performance  and  results 
achieved  by  Federal  drug  enforcement  and 
the  prospective  performance  and  results 
that  might  be  achieved  by  programs  and  ac- 
tivities in  addition  to  or  in  lieu  of  those  cur- 
rently being  administered. 

ACCEPTANCE  OF  UNCOMPENSATED  SERVICES 

Sec  7.  In  carrying  out  section  6.  the  Direc- 
tor may  accept  and  employ  in  furtherance 
of  the  purpose  of  such  section  voluntary 
and  uncompensated  services  notwithstand- 
ing section  1342  of  title  31  of  the  United 
States  Code. 

notice  relating  to  the  control  of 
dangerous  drugs 

Sec.  8.  Whenever  the  Attorney  General 
determines  that  there  is  evidence  that— 

(Da  drug  or  other  substance,  which  is  not 
a  controlled  substance,  has  a  potential  for 
abuse,  or 

(2)  a  controlled  substance  should  be  trans- 
ferred or  removed  from  a  schedule  under 
section  202  of  the  Controlled  Substances 
Act. 

he  shall,  prior  to  initiating  any  proceeding 
under  section  201(a)  of  such  Act.  give  the 
Director  timely  notice  of  such  determina- 
tion. Information  forwarded  to  the  Attorney 
Genersd  pursuant  to  section  201(f)  of  such 
Act  shall  also  be  forwarded  by  the  Secretary 
of  Health  and  Human  Services  to  the  Direc- 
tor. 

statutory  authority  unaffected 

Sec  9.  Nothing  in  this  Act  shall  be  con- 
strued to  limit  the  authority  of  the  Secre- 
tary of  Defense  with  respect  to  the  oper- 
ation of  the  Armed  Forces. 

authorization  of  appropriations 

Sec  10.  There  is  authorized  to  be  appro- 
priated for  the  Office  of  Drug  Enforcement 
Coordination  $500,000  for  fiscal  year  1985 
and  $500,000  for  fiscal  year  1986. 

TECHNICAL 

Sec.  11.  (a)  The  Drug  Abuse  Prevention. 
Treatment,  and  Rehabilitation  Act  is  re- 
pealed. 

(b)(1)  Section  5313  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Director,  Office  of  Drug  En- 
forcement Coordination.". 

(2)  Section  5314  of  such  title  is  amended 
by  striking  out  "Director  of  the  Office  of 
Drug  Abuse  Policy.". 

(3)  Section  5315  of  such  title  is  amended 
by  striking  out  "Deputy  Director  of  the 
Office  of  Drug  Abuse  Policy.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 


Mr.     SAWYER.     Mr.     Speaker,     I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Sawyer]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes!. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  need. 

Mr.  Speaker,  the  dimensions  of  our 
attack  on  drug  production  and  traf- 
ficlcing, everywhere  it  occurs,  are  enor- 
mous. It  results  from  the  efforts  of 
more  than  17  agencies  of  the  Federal 
Government,  at  a  cost  to  the  taxpay- 
ers this  year  of  more  than  $1.2  billion. 
Last  week.  Bud  Mullen,  the  Adminis- 
trator of  the  Drug  Enforcement  Ad- 
ministration, told  me  that  1  million 
Americans  need  treatment  because 
they  are  addicted  to  cocaine— largely 
because  it  is  so  easy  to  get.  We  are  fail- 
ing to  control  the  flow  of  cocaine  into 
the  United  States  and  since  1981.  the 
price  of  cocaine  has  dropped  through 
the  floor. 

Heroin,  which  we  know  causes  thou- 
sands of  serious  crimes,  is  at  the  same 
high  levels  of  availability  that  it  was 
at  6  or  7  years  ago.  Mexican  brown 
heroin  is  available  again  in  New  York 
City  after  a  long  absence.  Here,  too, 
our  enforcement  efforts  are  failing. 

Every  day,  millions  of  doses  of  other 
powerful  and  dangerous  drugs,  manu- 
factured in  underground  laboratories 
or  diverted  from  medical  sources,  are 
sold  in  the  black  market  of  drugs 
found  on  street  comers  and  in  subur- 
ban malls.  Once  again  our  enforce- 
ment efforts  are  a  failure. 

One  reason  for  our  lack  of  success  is 
that  the  17  agencies  involved  in  drug 
enforcement  are  not  working  together. 
Everyone  knows  that  a  winning  foot- 
ball team  has  someone  who  writes  up 
the  plays,  and  scopes  out  the  plays  of 
the  opposing  teams.  Well,  our  current 
drug  enforcement  strategy  is  about  as 
sophisticated  as  a  football  team  that 
makes  up  its  plays  on  the  field,  draw- 
ing X's  and  O's  in  the  dirt. 

Right  now,  no  one  is  developing  real- 
istic objectives  for  our  17  agency  drug 
enforcement  team,  and  the  General 
Accounting  Office  has  repeatedly 
found  that  our  team  is  fragmented 
and  not  working  together. 

Basic,  accurate  management  infor- 
mation is  not  available  about  costs  or 
the  performance  of  the  programs. 
GAO  found  in  one  audit,  for  example, 
that  the  quantity  of  drugs  seized  by 
Customs,  the  Coast  Guard,  and  DEA 
had  been  overstated  by  50  percent. 

Decisions  seem  to  be  made  without 
regard  to  the  overall  effort.  For  exam- 


31-059  0-87-7  (Pt.  18) 


24810 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1984 


September  11,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24811 


.12 2_..A.L»  f^m 


(■r^i««>y«^c> 


„f    tHo       wp  miiKt  have   greater  efficiencies       The    Department    of    Defense,    of 


24810 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1984 


September  11,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24811 


pie,  the  Customs  Service  planned  to 
cut  1,000  of  its  inspectors  and  to  elimi- 
nate its  aerial  surveillance  of  drug 
smugglers  operating  off  our  shores 
until  Congress  protested. 

In  response  to  growing  recognition 
of  the  need  for  the  kind  of  centralized 
coordination  and  direction  of  our  drug 
enforcement  efforts  called  for  in  this 
bill,  the  administration  established 
what  it  calls  the  National  Narcotics 
Border  Interdiction  System  [NNBIS]. 
However,  rather  than  providing  such 
leadership  to  mediate  and  resolve 
agency  turf  battles  which  cripple  our 
overall  effort,  NNBIS  seems  to  merely 
add  another  competitor  into  the  strug- 
gle to  see  who  gets  credit  when  an 
arrest  or  seizure  is  made.  Here's  what 
Bud  Mullen,  Administrator  of  DEA, 
said  about  NNBIS  a  few  months  ago  in 
memo  to  the  Attorney  General  recom- 
mending that  it  be  passed  out. 

The  grandiose  claims  of  the  National  Nar- 
cotics Border  Interdiction  System  (NNBIS) 
are  beginning  to  discredit  and  devalue  the 
efforts  of  the  administration's  numerous 
drug  control  programs.  False  credit  claimed 
by  NNBIS  spokesmen  demoralizes  the  per- 
sonnel worlung  for  a  number  of  Federal 
agencies  whose  bona  fide  accomplishments 
either  go  unrecognized  or  are  relegated  to 
second  place  by  the  unwise  overemphasis  on 
NNBIS  and  the  South  Florida  Task  Force 
Interdiction  Programs. 

Mr.  Mullen  goes  on  to  report  that 
the  self-aggrandizing  claims  of  NNBIS 
are  not  only  demoralizing  our  oper- 
ational frontline  drug  enforcement 
troops,  but  they  are  confusing  foreign 
law  enforcement  leaders  whose  coop- 
eration is  essential  to  stopping  drugs 
in  the  source  countries.  He  gives  ac- 
counts of  visits  of  NNBIS  officials  to 
Mexico,  Canada,  and  the  Bahamas 
which  left  leaders  in  these  countries 
puzzled  about  who  represented  the 
United  States  in  narcotics  matters  and 
wondering  if  there  is  any  coordination 
of  our  efforts  taking  place. 

The  crisis  of  drug  abuse  and  our  dis- 
organized response,  are  why  we  need 
this  legislation.  This  bill  establishes  in 
the  Executive  Office  of  the  President 
a  Director  of  drug  enforcement  coordi- 
nation. The  Director  shall  develop  a 
comprehensive  strategy  for  drug  en- 
forcement that  spells  out  the  proper 
role  of  each  of  the  agencies  involved. 
The  Director  is  to  oversee  the  per- 
formance of  each  agency.  If  an  agency 
is  not  meeting  its  performance  stand- 
ards, the  Director  shall  recommend  to 
the  President  changes  the  Director  be- 
lieves are  warranted  such  as  changes 
in  management,  in  personnel,  in  orga- 
nization, or  in  budgets. 

The  Director  will  not  have  direct 
operational  authority,  but  the  Direc- 
tor will  have  the  clout  of  speaking  di- 
rectly to  and  for  the  President. 

We  need  a  strong  hand  at  the  reins 
because  right  now  the  Drug  Enforce- 
ment team  is  worse  than  a  team  of 
horses  running  out  of  control— it  is  a 
loose  herd  of  17  agencies,  with  a  histo- 


ry of  bureaucratic  turf  battles,  that 
will  not  be  easily  harnessed. 

Without  a  strategy,  and  without 
strong,  central  leadership,  when  we 
send  our  dedicated  law  enforcement 
officers  to  fight  the  drug  traffickers, 
we  betray  their  dedication,  and  I  sug- 
gest, we  betray  the  American  people 
who  demand  that  we  effectively  ad- 
dress the  problem  of  drug  trafficking 
and  crime. 

This  bill  has  broad  bipartisan  sup- 
port, in  the  Judiciary  Committee,  and 
the  Select  Committee  on  Narcotics 
Abuse  and  Control.  I  urge  the  House 
to  adopt  this  bill  and  keep  faith  with 
our  Nation's  law  enforcement  officers, 
with  our  young  people,  and  with  our 
families.  We  must  turn  the  tide 
against  the  drug  traffic,  and  effective 
drug  enforcement  coordination  is  ab- 
solutely necessary  to  do  it. 

Mr.  Speaker,  I  want  to  thank  the 
distinguished  gentleman  from  Florida, 
Mr.  Charles  Bennett,  who  is  not  a 
member  of  the  Judiciary  Committee- 
he  is  on  the  Armed  Services  Commit- 
tee; in  fact,  he  is  chairman  of  the  Sub- 
committee on  Seapower— for  his  great 
assistance,  and  I  also  want  to  thank 
the  gentleman  from  Florida,  Mr.  Clay 
Shaw,  a  very  valued  member  of  the 
Judiciary  Committee,  for  his  yeoman 
work  on  this  particular  legislation. 
The  gentleman  from  Florida  [Mr. 
Shaw]  introduced  legislation  in  the 
early  days  of  the  98th  Congress  that 
was  directed  to  this  issue.  He  has  been 
in  the  forefront  of  crafting  this  bill 
through  the  entire  process. 

Once  again  my  colleague,  the  gentle- 
man from  Michigan,  Mr.  Hal  Sawyer, 
has  done  yeoman  work  on  this  legisla- 
tion. This  is  a  bill  that  we  worked  on 
since  the  closing  days  of  the  98th  Con- 
gress, and  he  is  one  of  the  principal  ar- 
chitects of  this  legislation  for  a  so- 
called  drug  czar  or  Office  of  Drug 
Policy. 

The  chairman  of  the  full  committee, 
the  gentleman  from  New  Jersey,  Mr. 
Peter  Rodino,  has  also  been  extreme- 
ly cooperative  and  helpful  to  us  in  our 
efforts  to  come  up  with  a  strong  bill. 

This  bill  has  broad  bipartisan  sup- 
port. It  is  a  bill  that  we  need  to  pull  all 
the  various  agencies  together  to  move 
in  one  direction. 

Mr.  Speaker,  it  is  my  hope  that  we 
will  have  a  good  bipartisan  vote  for 
what  I  consider  to  be  an  important 
measure  to  provide  a  new  direction  for 
our  law  enforcement  team  in  the  fight 
against  drug  trafficking. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1330 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  urge  this  body's  sup- 
port for  H.R.  4028,  a  bill  that  I  believe 
will  contribute  substantially  to  our 
drug  enforcement  program.  During 
the  current  administration,  we  have 


seen  a  budgetary  increase  for  law  en- 
forcement, the  successful  south  Flori- 
da task  force,  the  expansion  of  the 
south  Florida  prototype  across  the 
Nation,  the  new  national  narcotics 
border  interdiction  system,  and  the 
use  of  the  military  under  this  body's 
posse  comitatus  legislation. 

These  improvements,  however,  are 
implemented  by  the  FBI  and  DEA  in 
the  Department  of  Justice,  the  Cus- 
toms Service  in  the  Department  of 
Treasury,  the  Coast  Guard,  which  is 
part  of  the  Department  of  Transporta- 
tion, and  the  Department  of  Defense. 
For  obvious  reasons,  we  have  a  coordi- 
nation problem  that  is  interfering 
with  our  drug  enforcement.  The  con- 
cept of  a  Drug  Enforcement  Director, 
or  czar,  as  it  has  been  pegged,  is  de- 
signed to  improve  coordination  by  cre- 
ating one  key  official  with  authority 
to  coordinate  the  various  Federal  ef- 
forts and  manage  drug  enforcement, 
in  general. 

As  an  example  of  this  is  the  present 
Vice  President.  Vice  President  Bush 
directs  the  successful  south  Florida 
task  force  and  now  the  border  system 
from  a  position  of  unique  authority 
and  with  the  help  of  an  expert  staff. 
Following  this  example.  Clay  Shaw  of 
Florida  introduced  a  bill  to  implement 
the  coordinator  concept  for  all  drug 
enforcement.  The  chairman  of  our 
subcommittee  also  introduced  a  bill, 
and  the  committee,  based  on  these 
proposals,  adopted  the  bill  before  us 
today.  I  urge  you  to  support  H.R.  4028. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  full 
conmiittee,  the  gentleman  from  New 
Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4028,  the  Drug  En- 
forcement Coordination  Act.  This 
measure  is  designed  to  control  the 
chaos  that  exists  among  the  17  differ- 
ent agencies  that  are  now  involved  in 
drug  enforcement  activities.  Three 
times  in  the  last  10  years  the  General 
Accounting  Office  has  examined  our 
drug  enforcement  program  and  foimd 
that  it  is  severely  handicapped  by  a 
lack  of  strong,  central  oversight. 
There  is  little  coordination  of  efforts 
among  the  numerous  law  enforcement 
agencies  involved  in  narcotics  control 
and  no  comprehensive  strategy  for  our 
"war  on  drugs." 

While  millions  of  Americans  suffer 
as  a  result  of  the  scourge  of  drug  traf- 
ficking and  criminal  problems  associat- 
ed with  drug  abuse  grow,  the  existing 
bureaucratic  inefficiency  and  waste  is 
inexcusable.  Congress  has  three  times 
in  the  last  10  years  tried  to  get  the  ex- 
ecutive branch  to  undertake  coherent 
plarming  and  oversight  of  drug  control 
efforts.  Only  limited  success  has  been 
achieved  in  immobilizing  high-level 
drug  traffickers  and  only  small  in- 
roads have  been  made  in  reaching  and 


eliminating  foreign  sources  of  the 
drug  trade.  The  availability  of  drugs 
continues  to  increase  in  this  country. 
The  front  pages  of  many  newspapers 
recently  have  been  filled  with  articles 
on  our  serious  drug  control  problems, 
particularly  focusing  on  the  lack  of  ef- 
fective international  narcotics  control. 
The  bill  that  is  before  us  today 
would  provide  a  much-needed  focus 
and  direction  to  our  national  drug  con- 
trol efforts  by  establishing  a  director 
to  coordinate  and  review  the  policies 
and  goals  of  each  of  the  law  enforce- 
ment agencies,  determine  whether 
they  are  consistent  with  the  overall 
enforcement  program,  and  ensure  that 
money  is  spent  where  the  best  results 
can  be  achieved.  Unbelievably,  right 
now,  no  one  in  the  administration  has 
that  responsibility. 

Regrettably,  the  President  vetoed  an 
anticrime  package  passed  by  both 
Houses  of  Congress  in  1982  which  con- 
tained somewhat  similar  provisions  to 
establish  strong,  centralized  leader- 
ship in  our  fight  against  drug  abuse. 
Numerous  hearings  and  investigations 
by  the  Congress  have  strongly  demon- 
strated the  critical  need  for  someone 
to  look  at  the  entire  drug  enforcement 
mission- whether  it  is  domestic  inves- 
tigations, border  and  high  seas  inter- 
diction, crop  eradication  programs  in 
other  countries,  or  other  international 
narcotics  control  progrrams— to  deter- 
mine what  the  relative  priorities  and 
chances  of  success  between  them  are, 
and  advise  the  President  how  best  to 
allocate  the  very  scarce  resources  that 
we  have. 

For  example,  far  too  little  has  been 
done  to  convince  drug-producing  coun- 
tries that  we  view  their  efforts  to  con- 
trol the  illicit  production  and  distribu- 
tion of  drugs  as  an  essential  element 
in  our  relationship  with  them.  In  my 
opinion,  the  problem  of  international 
drug  control  must  receive  a  higher  pri- 
ority on  our  foreign  policy  agenda.  In 
many  Congresses,  I  have  both  au- 
thored and  supported  measures  to 
achieve  this  result,  including  limita- 
tions on  foreign  aid  to  countries  that 
ignore  their  international  narcotics- 
control  responsibilities.  As  a  member 
of  the  President's  Commission  on  Or- 
ganized Crime,  I  again  have  empha- 
sized the  need  for  greater  focus  on 
controlling  this  aspect  of  the  drug 
problem.  Unless  effective  measures  are 
pursued  to  prevent  drug  production 
and  trafficking  at  its  source,  there  is 
little  chance  for  any  real  success  in 
the  war  on  drugs. 

The  Attorney  General  testified  in 
congressional  hearings  that  $1  spent 
on  drug  enforcement  overseas  is  worth 
$10  spent  in  the  United  States.  Yet, 
the  General  Accounting  Office  has 
pointed  out  that  over  the  last  5  years 
international  drug  program  expendi- 
tures have  remained  constant  at  about 
$60  million,  while  interdiction  expend- 
itures have  more  than  tripled. 


We  must  have  greater  efficiencies 
and  plaiming  to  carefully  direct  how 
our  drug  enforcement  dollars  are 
spent.  This  bill  would  require  the  di- 
rector of  drug  enforcement  coordina- 
tion to  recommend  a  budget  for  the 
drug  enforcement  agencies  independ- 
ently of  the  eight  Cabinet  agencies  in- 
volved. If  implemented,  the  bill  will 
give  us  not  only  our  best  shot  at  strik- 
ing a  blow  at  the  heart  of  the  drug 
traffic,  but  a  chance  to  do  it  with  cost 
effectiveness. 
I  urge  the  adoption  of  this  measure. 
Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding. 

I  think  in  looking  at  this  particular 
piece  of  legislation  it  is  important  that 
we  just  for  one  moment  review  the  his- 
tory of  how  we  got  to  where  we  are 
today.  We  all  know  the  success  of  the 
South  Florida  Task  Force,  especially 
the  success  of  the  coordinated  effort 
set  up  by  President  Reagan  under  the 
leadership  of  George  Bush  who  has 
headed  up  the  South  Florida  Task 
Force.  In  doing  that,  we  have  come 
across  some  very  difficult  history.  As 
the  gentleman  from  New  Jersey  prop- 
erly pointed  out,  it  was  because  of  the 
efforts  of  his  subcommittee  and  his 
good  efforts  in  this  particular  regard, 
together  with  the  efforts  of  the  rajik- 
ing  minority  member  on  the  Crime 
Subcommittee,  that  we  were  able  last 
year  to  bring  a  posse  comitatus  bill  to 
this  floor  and  passed. 

In  passing  it  and  putting  it  into  co- 
ordinated effort  in  south  Florida 
where  it  has  been  most  successful,  we 
did  run  into  a  great  deal  of  resistance 
from  the  military.  I  recall  in  the  Gov- 
ernment Operations  Subcommittee 
matter,  of  which  I  am  not  a  member, 
but  was  requested  or  invited  to  partici- 
pate in,  we  had  some  testifying  from 
the  military  who  actually  expressed 
hostility  to  getting  involved  in  law  en- 
forcement. 

At  that  time  I  reminded  him  that 
the  Vice  President  had  been  involved 
and  also  read  to  him  a  quote  directly 
from  the  Vice  President. 

It  was  because  of  the  strong  leader- 
ship and  this  implementation  that  we 
brought  about  a  big  nick  in  the  prob- 
lem, the  growing  problem  of  law  en- 
forcement in  drug  trading  in  south 
Florida. 

When  you  think  of  all  the  depart- 
ments involved,  and  I  just  jotted  down 
a  few  that  came  to  my  mind  when  I 
was  sitting  here  listening  to  the 
debate:  The  Coast  Guard,  under  the 
Department  of  Transportation;  Cus- 
toms and  Firearms  Control  and  Tobac- 
co, under  the  Department  of  the 
Treasury;  of  course,  you  have  Cus- 
toms, which  also  comes  under  the 
Treasury.  You  have  the  DEA  and  the 
FBI  and  Justice. 


The  Department  of  Defense,  of 
course,  is  a  most  important  element  to 
this  total  mix. 

With  this,  you  even  have  our  Repre- 
sentative to  the  United  Nations,  and  as 
we  are  finding  out  more  and  more,  it  is 
becoming  the  responsibility  of  the  Sec- 
retary of  State  to  let  foreign  countries 
know  how  we  feel  about  them  continu- 
ing to  grow  drugs  and  import  them 
into  this  country. 

This  brings  about  a  nightmare  of  co- 
ordination. We  need  someone  at  the 
highest  level  in  the  White  House  itself 
to  coordinate  the  efforts  of  all  these 
departments  and  someone  who  has 
also  direct  access  to  the  President,  as 
George  Bush  has  had  over  the  last  3Vi 
years. 

This  has  brought  about  the  success 
of  the  South  Florida  Task  Force. 

This  important  piece  of  legislation  is 
also  going  to  bring  about  great  success, 
I  believe,  as  a  coordinator  in  putting 
together  this  whole  picture  on  fight- 
ing law  enforcement  throughout  not 
just  the  United  States,  but  throughout 
the  entire  world. 

I  would  say  to  the  people  of  the  ad- 
ministration who  might  oppose  this 
particular  bill  because  of  some  of  the 
problems  of  not  wanting  a  growing  bu- 
reaucracy, I  think  that  this  type  of  co- 
ordination will  actually  save  us  money. 
It  will  we  know  keep  us  from  spirming 
our  wheels  and  having  three  or  four 
agencies  doing  the  exact  same  thing, 
continuously  reinventing  the  wheel. 

This  is  a  very  important  coordinat- 
ing effort  and  it  is  one  that  should  be 
embraced  by  this  House  and  hopefully 
it  will  be  put  together  in  a  conference 
with  the  Senate's  version,  the  version 
of  the  other  body,  before  the  98th 
Congress  finishes  its  business. 

a  1340 

I  would  just  like  to  say  in  the  few 
minutes  that  are  left  that  this  may  be 
the  last  piece  of  legislation— hopefully 
it  is  not.  Hopefully  we  will  see  more 
good  legislation  coming  out  of  the 
Crime  Subcommittee.  However,  this 
may  be  the  last  time  that  this  particu- 
lar subcommittee  will  be  managing 
bills  coming  through. 

I  would  like  to  say  that  in  the  efforts 
of  fighting  crime  that  the  gentleman 
from  Michigan  [Mr.  Sawyer]  will  cer- 
tainly be  missed  when  he  retires  from 
Congress  at  the  end  of  this  Congress.  I 
might  say  it  is  a  retirement  that  he 
volunteered  for. 

I  would  also  like  to  compliment  the 
gentleman  from  New  Jersey  who  has 
put  together  a  team  with  the  gentle- 
man from  Michigan  [Mr.  Sawyer]  and 
I  can  say  that  even  though  occasional- 
ly all  of  us  let  partisan  politics  get  into 
a  particular  argument,  we  seem  to  be 
particularly  good  at  this,  but  I  think 
that  this  subcommittee  has  singularly 
led  the  way  in  showing  what  a  sub- 
committee  in   this   Congress  can  do 
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when  we  lay  partisan  politics  aside  and 
we  work  for  good  laws. 

This  is  the  type  of  politics  that  this 
Congress  needs.  I  might  say  that  if 
more  subcommittees  and  committees 
of  this  Congress  would  work  together 
the  way  this  subcommittee  has  that 
the  American  people  would  be  the  ulti- 
mate benefactors. 

I  yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

First,  let  me  just  thank  my  distin- 
guished colleague  who  is  a  treasure  on 
the  Judiciary  Committee,  who  works 
very  well  with  us  in  a  bipartisan  fash- 
ion and  whose  own  experience  in 
south  Florida  where  we  have  had  a 
major  drug  trafficking  problem,  has  I 
think,  enriched  our  own  committee's 
understanding  of  the  dimension  of  the 
problem. 

I  have  no  doubt  that  much  of  what 
we  have  turned  out,  particularly  in 
this  last  Congress,  but  certainly  back 
in  the  97th  Congress,  came  about  be- 
cause of  the  gentleman's  understand- 
ing of  the  problem  and  his  ability  as 
an  attorney  to  imderstand  what  we 
could  do  to  direct  our  efforts  to  those 
problems. 

I  want  to  thank  the  gentleman  for 
his  cooperation. 

I  also  want  to  thank  our  colleague 
from  Florida,  Mr.  Bennett,  who  was 
instrumental  in  moving  the  posse  com- 
itatus  through  the  conference  commit- 
tee. I  think  the  gentleman  well  knows 
he  was  not  on  our  committee  at  that 
time  but  he  was  an  observer  in  the 
conference  and  it  was  Charlie  Ben- 
nett, who  was  very  tenacious  to  make 
sure  that  we  moved  to  bring  about  the 
enactment  of  what  I  consider  to  be 
one  of  the  more  important  measures 
in  the  97th  Congress  modifying  the 
posse  comitatus  law  so  that  the  mili- 
tary could  assist  justice  and  share  in- 
telligence gathering  that  they  pro- 
duced as  they  overfly  the  Caribbean 
and  other  parts  of  the  country  and  in 
loaning  us  equipment  and  in  providing 
staging  areas  to  us.  They  have  proved 
to  be  of  invaluable  benefit,  and  even 
though  the  military  was  very  resistant 
and  fought  us  every  step  of  the  way, 
tried  to  scuttle  us  at  every  step  of  the 
process  they  now  love  it.  We  hear 
them  sing  the  praises  of  the  modifica- 
tion of  the  posse  comitatus  law  and 
now  all  of  a  sudden  I  wonder  whose 
idea  it  was.  It  sounds  like  it  might 
have  been  the  military's  idea. 

No  matter  whose  idea  it  was,  we 
passed  it  and  it  has  turned  out  to  be 
good  legislation. 

The  same  thing  is  true  with  this 
measure.  I  am  satisfied  that  until  we 
bring  about  the  kind  of  coordination 
that  is  envisioned  In  this  legislation  we 
are  going  to  have  a  fragmented  ap- 
proach. The  gentleman  talked  about 
the  various  agencies  and  branches  of 
Government  that  have  some  piece  of 
the  action.  It  is  not  unusual  to  see 


three  wiretaps  being  run  at  one  time 
by  three  different  agencies  on  one  in- 
vestigation because  they  are  not  talk- 
ing. 

We  try  to  do  something  about  the 
coordination  and  what  we  do  is  we  set 
up  a  number  of  different  coordinating 
agencies. 

Listen  to  the  number  of  coordinating 
agencies  we  have  developed  to  help  co- 
ordinate these  17  different  agencies. 
We  first  of  all  have  the  Office  of  Drug 
Abuse  Policy  in  the  White  House. 
Then  we  have  the  Cabinet  Council  on 
Legal  Policy  chaired  by  the  Attorney 
General.  Then  we  have  the  Narcotics 
Working  Group  chaired  by  the  Associ- 
ate Attorney  General.  Then  we  have 
the  new  Regional  Drug  Task  Forces 
administered  by  the  Justice  Depart- 
ment. Then  we  have  the  National  Nar- 
cotics Border  Interdiction  System 
headed  by  the  Vice  President. 

What  we  need  is  somebody,  some 
one  person  to  coordinate  the  coordina- 
tors, and  that  is  what  it  amounts  to. 
We  need  a  coordinator  in  fact,  not  just 
a  coordinator  as  we  have  had. 

Unfortunately,  we  need  a  coordina- 
tor in  fact,  not  a  coordinator  in  name. 
I  might  say  to  my  colleagues  we 
cannot  afford  to  have  the  kind  of  goof- 
ups  we  have  had  in  the  last  few 
months.  It  is  just  uncalled  for.  It  is 
just  inexcusable  that  we  have  person- 
nel from  NIMBUS  going  to  Mexico, 
telling  the  Mexican  authorities  that 
they  now  are  the  contacts  for  this 
country  and  to  have  the  Mexican  au- 
thorities say  to  the  Drug  Enforcement 
Administration,  who  has  worked  with 
the  Mexican  authorities  and  who 
really  is  the  premier  agency  in  drug 
enforcement  worldwide,  it  is  not  Inter- 
pol, it  is  our  own  Drug  Enforcement 
Administration,  to  have  those  officials 
say  to  the  Drug  Enforcement  Adminis- 
tration, "My  God,  who  is  in  charge; 
who  is  running  the  drug  enforcement 
program  in  this  country?"  That  is  in- 
excusable and  it  would  not  have  hap- 
pened if  we  had  somebody  like  the 
Vice  President,  somebody  like  the  Vice 
President  in  charge  of  the  overall  co- 
ordination. 

So  I  say  to  my  colleagues  it  is  a  good 
bill.  If  you  want  to  coordinate  these 
agencies  and  bring  some  degree  of 
sense  and  strategy  to  our  efforts  to 
stem  drug  trafficking,  this  is  the  bill. 

Mr.  Speaker,  I  yield  1  minute  to  my 
colleague,  the  gentleman  from  Florida 
[Mr.  Bennett]. 

Mr.  BENNETT.  I  have  a  feeling  of 
great  gratitude  for  the  chairman  of 
the  subcommittee  and  the  ranking 
member  and  the  other  members  who 
have  spoken. 

Early  on  it  became  pretty  clear  that 
there  needed  to  be  somebody  in  charge 
of  the  overall  operation  and  efforts 
that  have  been  made  by  a  lot  of  people 
individually  and  by  committees  and  by 
a  lot  of  speeches  that  have  been  made 


about  it,  but  the  job  has  not  yet  been 
done. 

I  think  if  it  is  done,  and  we  find 
much  more  progress  being  made,  it 
will  be  because  we  get  an  overall  and 
single  leadership  in  this  matter.  That's 
what  this  bill  provides  for. 

I  want  to  thank  the  committee  not 
only  for  this  bill,  which  is  a  very  fine 
bill,  very  much  overdue,  but  for  the 
other  things  that  have  happened  in 
the  last  year  or  so  in  this  field. 

There  has  been  a  little  misimder- 
standing  about  the  comitatus  law  and 
about  the  fact  that  the  Navy  can  actu- 
ally make  arrests.  There  is  nothing  in 
that  law  we  agreed  to  that  does  not 
allow  the  Navy  to  make  arrests.  So  far 
it  has  only  been  the  Coast  Guard  that 
has  been  making  arrests,  but  there  is  a 
provision  in  that  agreement  between 
the  House  and  the  Senate,  in  that  con- 
ference, that  said  that  no  power  that 
the  Navy  had  before  that  agreement 
would  be  destroyed.  So  the  Navy  does 
have  this  legal  right  to  make  arrests 
and  they  should  do  so! 

I  want  to  thank  the  committee  again 
for  its  fine  work  in  this  field. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

I  want  to  again  compliment  the  gen- 
tleman in  the  well  [Mr.  Bennett]  for 
the  assistance  he  has  given  our  sub- 
committee and  really  spearheaded  the 
posse  comitatus  amendment.  That  per- 
haps of  all  of  the  items  that  came  out 
in  the  way  of  law  enforcement  out  of 
the  97th  Congress,  was  at  the  head  of 
the  list  because  it  has  really  made  a 
difference. 

I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  HUGHES.  Mr.  Speaker,  I  just 
want  to  yield  myself  such  time  as  I 
might  consume. 

I  would  like  to  say  without  the  dili- 
gent work  of  staff,  the  tireless  work  of 
staff,  we  would  not  be  here  today.  I 
want  to  thank  Char  Vanlier  of  the  mi- 
nority staff  for  her  efforts  on  this  leg- 
islation and  all  of  the  other  legislation 
that  we  have  put  out  of  our  subcom- 
mittee. I  think  we  have  passed  some- 
thing like  13  bills  out  of  our  subcom- 
mittee. This  has  probably  been  one  of 
the  most  productive  sessions.  It  has 
kept  us  busy  and  without  the  work  of 
staff  we  would  not  be  here  today. 

I  also  want  to  thank  the  chief  coxm- 
sel  Hayden  Gregory  of  the  majority 
staff  of  the  Subcommittee  on  Crime 
and  Eric  Sterling  who  worked  particu- 
larly in  the  area  of  drug  trafficking 
and  has  worked  very  diligently  on  this 
piece  of  legislation.  Also  Ed  O'Connell 
who  has  worked  on  computer  and 
credit  card  crime  and  other  legislation. 
Also  Jermie  Sloan  who  worked  on 
trademark  counterfeiting  in  particu- 
lar. Without  their  superb  efforts  we 
would  not  have  been  able  to  move 


these  bills  through  the  process  as  we 
have  over  these  last  18  or  19  months. 
Mr.  Speaker,  I  have  no  more  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  oppose  H.R.  4028  because  I 
believe  the  only  policy  czar  in  the  ex- 
ecutive branch  should  be  the  Presi- 
dent of  the  United  States.  This  bill 
recognizes  that  coordination  is  needed 
but  ignores  the  new  programs  in  this 
administration  which  are  now  provid- 
ing coordination  and  obviate  the  need 
for  H.R.  4028. 

Law  Enforcement  Coordinating 
Committee  [LECC's]  are  now  in  each 
of  the  94  U.S.  attorneys'  districts. 
These  LECC's  bring  together  Federal 
law  enforcement  priorities,  to  break 
down  traditional  jurisdictional  barriers 
and  to  facilitate  cooperation. 

For  the  first  time,  the  resources  of 
the  Federal  Bureau  of  Investigation 
have  entered  into  the  war  against  ille- 
gal drugs.  The  FBI's  manpower  and 
the  significant  professional  expertise 
of  the  Bureau  have  added  vast  new  di- 
mensions to  the  Federal  arsenal  being 
applied  to  this  critical  crime  problem. 
The  President  has  established  13  re- 
gional task  forces  on  organized  drug 
trafficking  in  addition  to  the  earlier 
south  Florida  task  force.  These  task 
forces  are  working  very  significant 
cases  against  major  organized  crime 
activities;  cases  aimed  at  indicting, 
convicting  and  sentencing  the  top  level 
of  criminals  who  finance  and  operate 
the  organizations  that  distribute  illicit 
drugs. 

The  Vice  President  also  is  servmg  as 
coordinator  for  NNBIS,  National  Nar- 
cotics Border  Interdiction  System,  a 
major  effort  involving  the  military  as 
well  as  domestic  law  enforcement  in  a 
comprehensive  border  drug  interdic- 
tion program. 

These  and  other  efforts  at  increased 
enforcement,  cooperation  and  coordi- 
nation are  supervised  by  an  interagen- 
cy working  group  under  the  Cabinet 
Council  on  Legal  Policy.  Represented 
are  the  Departments  of  State,  Treas- 
ury, Justice,  Defense,  and  Transporta- 
tion. Overall  policy  direction  and  co- 
ordination for  the  Government's  ef- 
forts is  provided  by  the  Cabinet  Coun- 
cil itself  and  the  President. 

We  have  made  great  progress  mini- 
mizing historic  disputes  between  and 
among  the  various  Federal,  State  and 
local  law  enforcement  agencies.  We 
are  achieving  a  new  level  of  efficiency 
and  cooperation.  Tremendous  progress 
is  being  made  and  we  are  building 
upon  each  success.  A  new  layer  of  bu- 
reaucratic administration  would 
impede  that  progress. 

The  provisions  of  H.R.  4028  would 
abridge  the  authority  of  Cabinet  offi- 
cers and  disrupt  the  Cabinet  system. 
They  would  isolate  the  policy  making 
fimction  from  operational  responsibil- 
ity by  removing  it  from  those  agencies 


which  must  be  accountable  for  both 
policy  and  program  decisions. 

The  administration  is  strongly  op- 
posed to  H.R.  4028.  Last  January,  the 
President  vetoed  a  similar  bill  because 
drug  czar  provisions  were  included. 

The  premise  of  H.R.  4028,  that  effec- 
tive Federal  drug  enforcement  re- 
quires an  additional  bureaucratic 
entity  with  broad  new  authorities,  is 
fundamentally  flawed. 

The  Department  of  Justice,  the 
White  House  and  every  Department 
working  on  drug  law  enforcement  feels 
that  the  bureaucratic  structure  and 
confusing  responsibilities  proposed  in 
H.R.  4028  would  be  disruptive  to  ongo- 
ing enforcement  activites  and  would 
distract  from  the  focused,  coordinated 
operations  currently  in  place. 

For  these  reasons,  I  oppose  H.R. 
4028.  It  will  simply  serve  to  disrupt  the 
efforts  of  drug  enforcement  coordina- 
tion now  in  place.  I  believe  these  rela- 
tively new  efforts  are  working  and 
show  great  promise  for  the  future.  It 
would  be  a  mistake  for  this  body  not 
to  allow  these  programs  to  develop 
their  full  potential.* 
•  Mr.  FEIGHAN.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  4028. 
the  drug  czar  legislation,  which  I  co- 
sponsored.  The  bill  will  help  our  drug 
enforcement  programs  by  coordinating 
enforcement  efforts. 

More  than  anything  else,  drugs  and 
crime  are  linked.  More  than  one-third 
of  all  prisoners  were  under  the  influ- 
ence of  drugs  at  the  time  they  commit- 
ted the  offense  which  put  them 
behind  bars. 

As  chairman  of  the  Task  Force  on 
International  Narcotics  Trafficking 
and  a  member  of  the  Crime  Subcom- 
mittee, I  quickly  concluded  that  Fed- 
eral antidrug  programs  lack  effective 
overall  coordination.  No  single  individ- 
ual in  the  administration  supervises 
the  various  drug  programs.  Even  the 
Vice  President,  who  nominally  has  re- 
sponsibility for  drug  programs— has  no 
input  into  the  budgetary  process.  If  we 
are  going  to  deal  with  the  total  prob- 
lem, we  need  a  single  coordinating 
office  with  sufficient  power  and  exper- 
tise to  draw  together  the  resources  of 
the  Federal  Government  at  home  and 
abroad.  That  is  why  the  Judiciary 
Conunittee  has  passed  legislation  to 
establish  a  single  antidrug  coordinator 
in  the  Federal  Government.  The  ad- 
ministration demonstrates  its  monu- 
mental hypocrisy  on  this  issue  by 
shrilly  denouncing  Congress'  purport- 
ed inactivity  on  crime,  yet  stonewall- 
ing this— the  most  effective  crime- 
fighting  legislation  before  Congress 
this  term. 

More  than  one  out  of  every  five 
American  households  suffered  a  rape, 
robbery,  assault,  burglary,  or  larceny 
during  1983.  And  more  than  one  third 
of  these  crimes  are  drug  related.  These 
figures  highlight  the  problems  of  in- 


nocent citizens  who  have  become  vic- 
tims of  crime. 

We  need  tough  legislation  that 
strengthens  enforcement  of  the  drug 
laws.  This  bill  will  do  that.  It  is  time  to 
do  more  than  pay  lip  service  to  anti- 
crime  programs.  It  is  time  to  put  to- 
gether a  concerted,  coordinated  and 
coherent  antidrug  campaign.  H.R. 
4028  provides  the  mechanism  we  need 
to  launch  that  campaign.  I  urge  my 
colleagues'  support.* 
•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4028.  the  Drug  En- 
forcement Coordination  Act  of  1984. 

This  bill  would  esUblish  an  Office  of 
Drug  Enforcement  Coordination  in 
the  Executive  Office  of  the  President. 
The  office  would  be  headed  by  a  direc- 
tor who  would  be  appointed  by  the 
President.  The  bill  permits  the  Presi- 
dent to  appoint  the  Vice  President  to 
be  the  director  of  the  office. 

The  director  of  the  office  would  be 
responsible  for  coordinating  all  Feder- 
al drug  enforcement  activities  includ- 
ing investigation  and  prosecution  of 
drug  traffickers,  international  narcot- 
ics control  initiatives,  interdiction  of 
drug  smuggling,  and  eradication  of  il- 
licit drug  crops.  To  this  end,  the  direc- 
tor would  be  required  to  establish  Fed- 
eral drug  enforcement  policies  and  pri- 
orities, oversee  the  performance  of 
drug  enforcement  functions  by  Feder- 
al agencies,  make  recommendations  to 
the  President  concerning  the  alloca- 
tion of  resources  and  the  organization 
of  Federal  agencies  needed  for  effec- 
tive drug  enforcement,  and  maintain 
close  contact  with  State  and  local  drug 
enforcement  authorities. 

The  bill  also  requires  the  director  to 
prepare  each  year  a  comprehensive 
strategy  for  coordinated  Federal  drug 
enforcement.  The  strategy  would  be 
submitted  to  Congress  as  part  of  an 
armual  report  the  director  is  required 
to  file. 

To  carry  out  his  responsibilities,  the 
director  is  empowered  to  review 
agency  budget  and  personnel  requests 
submitted  to  the  Office  of  Manage- 
ment and  Budget.  The  director  may 
also  require  Federal  departments  to 
submit  such  information  and  reports 
as  are  reasonably  required  for  the  di- 
rector to  perform  his  duties. 

It  is  hardly  necessary  to  spell  out  for 
the  Members  of  this  body  the  over- 
whelming magnitude  of  the  illicit  drug 
trade  affecting  this  country  and  the 
awesome  social  and  economic  costs  we 
bear  as  a  result.  Despite  the  massive 
onslaught  we  face  from  the  producers 
and  distributors  of  illegal  drugs,  our 
Nation's  drug  enforcement  efforts  are 
fragmented  among  a  multitude  of  de- 
partments, agencies,  cabinet  councils, 
committees,  working  groups,  and  task 
forces.  There  is  no  focal  point  within 
the  executive  branch  for  determining 
policies,  setting  priorities,  and  assess- 
ing the  resources  that  are  needed  to 
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carry  out  an  effective  drug  enforce- 
ment program.  There  is  not  even  any 
central  review  of  agency  budgets  to 
assure  that  the  resources  requested 
for  drug  enforcement  are  consistent 
with  an  overall  plan  to  attack  the  drug 
trade. 

Because  the  responsibility  for  drug 
enforcement  coordination  is  dispersed 
throughout  the  executive  branch, 
there  is  also  no  accountability  to  Con- 
gress. As  chairman  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol, I  have  repeatedly  asked  adminis- 
tration witnesses  who  is  in  charge  of 
drug  policy.  Unfortunately,  it  seems 
that  no  one  is  in  charge. 

The  purpose  of  H.R.  4028  is  to 
assure  that  there  is  a  single,  high-level 
official  in  the  executive  branch  with 
the  clear  mandate  and  the  authority 
to  develop  a  comprehensive  drug  en- 
forcement plan  and  coordinate  the  im- 
plementation of  this  plan.  Creation  of 
the  Office  of  Drug  Enforcement  Co- 
ordination, as  contained  in  H.R.  4028, 
will  provide  coherence  and  direction  to 
our  Nation's  drug  enforcemi^nt  pro- 
gram. It  will  also  assure  greater  ac- 
countability for  results  and  strengthen 
congressional  oversight  of  drug  en- 
forcement activities.  The  Office  of 
Drug  Enforcement  Coordination  will 
not  be  merely  another  layer  of  bu- 
reaucracy; rather,  it  will  help  cut 
through  the  confusing  and  overlap- 
ping array  of  coordinating  bodies  this 
administration  has  established,  which 
have  only  served  to  fragment  and  con- 
ceal responsibility  for  drug  policies. 

While  I  support  enactment  of  H.R. 
4028.  I  do  have  some  serious  concerns 
about  the  bill.  By  incorporating  and 
strengthening  in  H.R.  4028  only  the 
supply  control  provisions  of  the  Drug 
Abuse  Prevention,  Treatment  and  Re- 
habilitation Act.  this  bill  fails  to  sus- 
tain the  congressional  policy  that  has 
guided  the  Federal  effort  to  combat 
drug  abuse  and  drug  trafficking  since 
1972.  That  policy  recognizes  that  ef- 
forts to  reduce  the  supply  of  drugs  and 
efforts  to  reduce  the  demand  for  drugs 
are  interrelated  and  calls  for  the  de- 
velopment and  implementation  of  a 
comprehensive,  coordinated,  long-term 
Federal  strategy  to  combat  all  aspects 
of  the  drug  abuse  problem.  While 
many  of  the  Federal  Government's  ef- 
forts in  the  area  of  drug  abuse  treat- 
ment and  prevention  have  been  con- 
solidated in  the  Department  of  Health 
and  Himian  Services,  a  number  of 
other  agencies  continue  to  have  signif- 
icant responsibilities  for  demand  re- 
duction including  ACTION,  the  De- 
partment of  Education,  the  Depart- 
ment of  Transportation  and  the  De- 
partment of  Defense.  Even  our  law  en- 
forcement agencies  such  as  the  Drug 
Enforcement  Administration  are  in- 
volved in  drug  abuse  prevention  activi- 
ties. Drug  abuse  treatment  and  pre- 
vention require  the  same  high-level  at- 
tention  and   coordination   that   H.R. 


4028  would  provide  for  our  law  en- 
forcement, interdiction  and  interna- 
tional narcotics  control  activities. 

Notwithstanding  these  concerns,  I 
support  H.R.  4028  because  of  the 
pressing  need  to  strengthen  the  co- 
ordination sunong  the  many  agencies 
responsible  for  drug  law  enforcement. 
I  hope  it  will  be  possible  to  address  the 
demand  side  of  the  equation  at  a  later 
time.* 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  revised  H.R.  4028,  the 
Drug  Enforcement  Coordination  Act 
of  1984,  creating  the  Office  of  Drug 
Enforcement  Coordination  within  the 
Executive  Office  of  the  President 
[EOP]  with  a  Director  who  would  be 
responsible  for  formulating  a  compre- 
hensive Federal  drug  enforcement 
strategy. 

Under  this  measure,  the  duties  of 
the  Director  would  include  establish- 
ing objectives  and  priorities  for  Feder- 
al drug  enforcement,  coordinating  and 
overseeing  the  performance  of  Federal 
drug  enforcement  departments  and 
agencies,  reconunending  to  the  Presi- 
dent changes  in  the  organization,  man- 
agement, budget,  and  personnel  of 
Federal  departments  involved  in  nar- 
cotics enforcement,  and  consulting 
with  State  and  local  governments  re- 
garding their  relations  with  Federal 
drug  enforcement  agencies.  The  Direc- 
tor would  also  submit  a  report  to  the 
Congress  each  year  detailing  the  Di- 
rector's activities,  including  the  cur- 
rent Federal  drug  enforcement  strate- 
gy. 

While  I  support  establishing  an 
office  within  the  EOP,  I  believe  that  it 
is  essential  for  us  to  pass  legislation 
creating  a  position  that  has  more  re- 
sponsibility, including  the  responsibil- 
ity for  drug  prevention,  treatment  and 
rehabilitation  functions.  That  is  one 
reason  why  I  cosponsored  the  original 
H.R.  4028.  informally  known  as  the 
"drug  czar"  bill,  which  was  designed  to 
pull  together  all  aspects  of  narcotics 
trafficking  and  drug  abuse  imder  one 
individual  who  would  have  direct 
access  to  the  I*resident  and  who  would 
be  in  charge  of  formulating  and  co- 
ordinating a  Federal  drug  abuse  strat- 
egy—a strategy  that  would  include 
drug  law  enforcement  and  drug  pre- 
vention, treatment  and  rehabilitation 
functions.  The  original  H.R.  4028 
called  for  creating  an  Office  of  Drug 
Abuse  Policy  EODAP]  within  the 
President's  Executive  Office  headed 
by  a  Director,  and  a  Deputy  Director 
for  Drug  Abuse  Prevention  and  a 
Deputy  Director  for  Drug  Enforce- 
ment. 

Under  the  revised  H.R.  4028,  the 
Office  of  Drug  Abuse  Policy,  currently 
headed  by  Dr.  Carlton  Turner,  would 
be  abolished.  Although  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  of  which  I  am  the  ranking  mi- 
nority member,  has  repeatedly  urged  a 
more  active  and  responsive  role  for 


this  office,  abolishing  ODAP  rather 
than  revising  its  authority,  as  the 
original  H.R.  4028  had  proposed, 
leaves  no  one  in  charge  within  the 
President's  Executive  Office  to  formu- 
late and  coordinate  a  comprehensive 
Federal  strategy  for  drug  prevention, 
treatment,  and  rehabilitation.  Rather, 
those  functions  would  now  be  relegat- 
ed if  the  recently  House-passed  H.R. 
5603,  the  alcohol,  drug  abuse  and 
mental  health  block  grants  authoriza- 
tions, becomes  law.  to  an  Alcohol, 
Drug  Abuse  and  Mental  Health  Strat- 
egy Council  located  in  the  Department 
of  Health  and  Human  Services.  The 
critical  question  now  becomes:  Who  is 
in  charge  of  the  preventing  and  con- 
trolling drug  abuse  in  our  Nation?  Un- 
fortimately,  the  revised  version  of 
H.R.  4028  leaves  us  with  a  fragmented 
answer. 

Mr.  Speaker,  what  concerns  me  is 
that  the  drug  prevention,  treatment, 
and  rehabilitation  aspects  of  the  nar- 
cotics problem  will  be  neglected  within 
the  Executive  Office  of  the  President. 
One  of  the  reasons  that  the  "drug 
czar"  concept  found  such  popularity 
among  the  members  of  the  select  com- 
mittee was  that  the  scattered  and 
half-hearted  approach  to  prevention, 
treatment,  and  rehabilitation  present- 
ly exercised  by  our  Federal  agencies 
necessitated  the  creation  of  a  position 
of  "drug  czar"  to  direct  and  coordinate 
all  aspects  of  the  narcotics  problem. 
We  now  face  a  "catch  as  catch  can" 
approach  to  the  drug  prevention, 
treatment,  and  rehabilitation  at  a  time 
when  drug  abuse  and  the  availability 
of  narcotics,  especially  cocaine,  are 
rising. 

I  hope  that  the  creation  of  a  Direc- 
tor of  Drug  Enforcement  Coordination 
will  prove  to  be  a  positive  development 
in  our  "war"  on  drugs,  as  enforcement 
has  become  our  last  resort  in  the  ever- 
escalating  battle  that  our  Nation  is 
now  fighting.  However.  I  also  hope 
that  as  we  focus  our  attention  on  the 
enforcement  aspects  of  the  narcotics 
problem,  that  we  will  not  neglect  drug 
prevention,  treatment,  and  rehabilita- 
tion that  is  so  critical  to  our  Nation's 
efforts  to  win  the  war  on  narcotics 
trafficking  and  drug  abuse. 

Mr.  Speaker,  although  I  am  disap- 
pointed in  the  major  features  of  the 
revised  H.R.  4028,  I  do  support  this 
measure  since  I  believe  that  half  a  loaf 
of  constructive  legislation  is  better 
than  none  at  all.  In  this  regard,  I  also 
want  to  commend  the  distinguished 
chairman  of  the  Judiciary's  Subcom- 
mittee on  Crime  [Mr.  Hughes],  who  is 
also  a  member  of  the  Narcotics  Select 
Committee,  for  his  tireless  and  dedi- 
cated efforts  in  shepherding  a  "drug 
czar"  proposal,  albeit  a  modified 
"czar."  to  the  floor  of  the  House.  This 
task  has  not  been  easy  for  him  and  I 
am  confident  that  he,  too,  would  have 
preferred  to  see  an  all  encompassing 


"drug  czar"  who  would  formulate  and 
coordinate  a  comprehensive  Federal 
strategy  to  prevent  and  control  drug 
trafficking  and  drug  abuse.* 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Hughes!  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4028,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  establish  an 
Office  of  Drug  Enforcement  Coordina- 
tion to  coordinate  Federal  efforts  to 
combat  illicit  drug  production  and 
trafficking,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUPREME    COURT    MANDATORY 

APPELLATE  JURISDICTION 

REFORM  ACT  OF  1984 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5644)  to  provide  greater 
discretion  to  the  Supreme  Court  in  se- 
lecting the  cases  it  will  review,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5644 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Supreme  Court  Mandatory  Appellate  Ju- 
risdiction Reform  Act  of  1984". 

REVIEW  or  DECISIONS  INVALIDATING  ACTS  OF 
CONGRESS 

Sec.  2.  Section  1252  of  title  28,  United 
States  Code,  and  the  item  relating  to  that 
section  in  the  section  analysis  of  chapter  81 
of  such  title,  are  repealed. 

REVIEW  OF  DECISIONS  INVALIDATING  STATE 
STATUTES 

Sec.  3.  (a)  Section  1254  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
paragraph  (2)  and  redesignating  paragraph 
(3)  as  paragraph  (2).  .oa^^f 

(b)  The  section  headmg  for  section  1254  of 
such  title  is  amended  by  striking  out 
"appeal;". 

(c)  The  Item  relating  to  section  1254  in 
the  section  analysis  of  chapter  81  of  title  28, 
United  States  Code,  is  amended  by  strikmg 
out  "appeal;". 

REVIEW  OF  STATE  COURT  DECISIONS  INVOLVING 
VALIDITY  OF  STATUTES 

SEC.  4.  Section  1257  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  1257.  State  courts;  certiorari 

"(a)  Pinal  judgments  or  decrees  rendered 
by  the  highest  court  of  a  State  in  which  a 
decision  could  be  had  may  be  reviewed  by 
the  Supreme  Court  by  writ  of  certiorari 
where  the  validity  of  a  treaty  or  sUtute  of 
the  United  States  Is  drawn  In  question  or 
where  the  validity  of  a  statute  of  any  State 
Is  drawn  in  question  on  the  ground  of  its 
being  repugnant  to  the  Constitution,  trea- 
ties or  laws  of  the  United  SUtes.  or  where 
any  title,  right,  privilege,  or  immunity  is 


specially  set  up  or  claimed  under  the  Consti- 
tution or  the  treaties  or  sUtutes  of.  or  any 
commission  held  'or  authority  exercised 
under  the  United  States. 

"(b)  For  the  purposes  of  this  section,  the 
term  highest  court  of  a  SUte'  includes  the 
District  of  Columbia  Court  of  Appeals.". 

REVIEW  or  DECISIONS  FROM  SUPREME  COURT  OF 
PUERTO  RICO 

Sec.  5.  Section  1258  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  1258.  Supreme  Court  of  Puerto  Rico:  certiorari 

"Final  judgmente  or  decrees  rendered  by 
the  Supreme  Court  of  the  Conunonwealth 
of  Puerto  Rico  may  be  reviewed  by  the  Su- 
preme Court  by  writ  of  certiorari  where  the 
validity  of  a  treaty  or  statute  of  the  United 
States  is  drawn  in  question  or  where  the  va- 
lidity of  a  statute  of  the  Commonwealth  of 
Puerto  Rico  is  drawn  in  question  on  the 
ground  of  its  being  repugnant  to  the  Consti- 
tution, treaties,  or  laws  of  the  United 
States,  or  where  any  title,  right,  privilege,  or 
immunity  Is  specially  set  up  or  claimed 
under  the  Constitution  or  the  treaties  or 
statutes  of,  or  any  commission  held  or  au 
thority  exercised  under,  the  United  States.". 

CONFORMING  AMENDMENTS 

Sec  6.  (a)  The  items  relating  to  sections 
1257  and  1258  in  the  section  analysis  of 
chapter  81  of  title  28,  United  SUtes  Code, 
are  amended  to  read  as  follows: 
"1257.  State  courts:  certiorari. 
"1258.  Supreme  Court  of  Puerto  Rico;  certi- 
orari.". 

(b)  Section  2101(a)  of  title  28,  United 
SUtes  Code,  Is  amended  by  striking  out 
"sections  1252,  1253  and  2282"  and  inserting 
In  lieu  thereof  "section  1253". 

(c)(1)  Section  2104  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  2104.  Reviews  of  SUte  court  decisions 

"A  review  by  the  Supreme  Court  of  a 
judgment  or  decree  of  a  SUte  court  shall  be 
conducted  in  the  same  manner  and  under 
the  same  regulations,  and  shall  have  the 
same  effect,  as  if  the  judgment  or  decree  re- 
viewed had  been  rendered  In  a  court  of  the 
United  States.".  . 

(2)  The  item  relating  to  section  2104  m 
the  section  analysis  of  chapter  133  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows: 
"2104.  Reviews  of  SUte  court  decisions.". 

(d)  Section  2350(b)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"1254(3)"    and    inserting    In    lieu    thereof 

•1254(2)". 

AMENDMENTS  TO  OTHER  LAWS 

Sec  7.  (a)  Section  310  of  the  Federal  Elec- 
tion Campaign  Act  (2  U.S.C.  437h)  is  amend- 
ed by  repealing  subsection  (b). 

(b)  Section  2  of  the  Act  of  February  11. 
1903,  commonly  known  as  the  Expediting 
Act  (15  U.S.C.  29).  Is  amended- 

(1)  by  striking  out  "(a)"  immediately 
before  "Except";  and 

(2)  by  repealing  subsection  (b). 

(c)  The  last  sentence  of  section  203(d)  of 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1652(d))  U  amended  to  read 
as  follows:  "An  Interlocutory  or  final  judg- 
ment, decree,  or  order  of  such  district  court 
may  be  reviewed  only  upon  petition  for  a 
writ  of  certiorari  to  the  Supreme  Court  of 
the  United  States.". 

(d)  Section  209(e)(3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
719(e)(3))  is  amended— 

(1)  In  the  first  sentence  by  striking  out  , 
except  that"  and  all  that  follows  through 


the  end  of  the  sentence  and  Inserting  In  lieu 
thereof  a  period;  and 

(2)  in  the  second  sentence  by  striking  out 
"petition  or  appeal  shall  be  filed"  and  In- 
serting in  lieu  thereof  "such  petition  shall 
be  filed  in  the  Supreme  Court." 

(e)  Section  303(d)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  743(d)) 
Is  amended  to  read  as  follows: 

"(d)  Review.— A  finding  or  determination 
entered  by  the  special  court  pursuant  to 
subsection  (c)  of  this  section  or  section  306 
of  this  title  shall  be  reviewable  only  upon 
petition  for  a  writ  of  certiorari  to  the  Su- 
preme Court  of  the  United  SUtes.  Such 
review  is  exclusive  and  any  such  petition 
shall  be  filed  In  the  Supreme  Court  not 
more  than  20  days  after  entry  of  such  find- 
ing or  determination.". 

(f )  Section  1152(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (45  U.S.C. 
1105(b))  is  amended— 

(1)  In  the  first  sentence  by  striking  out  '. 
except  that"  and  all  that  follows  through 
the  end  of  the  sentence  and  Inserting  in  Ueu 
thereof  a  period:  and 

(2)  in  the  second  sentence  by  striking  out 
"petition  or  appeal  shall  be  filed"  and  In- 
serting in  lieu  thereof  "such  petition  shall 
be  filed  in  the  Supreme  Court". 

(g)  Section  206  of  the  International 
Claims  Settlement  Act  of  1949  (22  U.S.C. 
1631e)  is  amended  by  striking  out  "1252, 
1254,  1291,"  and  Inserting  in  Ueu  thereof 
"1291". 

(h)  Section  12(a)  of  the  Act  of  May  13. 
1954,  commonly  known  as  the  Saint  Law- 
rence Seaway  Act  (33  U.S.C.  933(a)),  is 
amended  by  striking  out  "1254(3)"  and  in- 
serting In  lieu  thereof  "1254(2)". 

(i)  Section  25(a)(4)(E)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136w(aM4)(E))  U  repealed. 

(j)  Section  21(f)  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980  (15 
U.S.C.  57a-Uf))  is  repealed. 

(k)  Section  12(e)  of  the  Coastal  Zone  Man- 
agement Improvement  Act  of  1980  (16 
U.S.C.  1463a(e))  Is  repealed. 


EFFECTIVE  DATE 

Sec.  8.  The  amendments  made  by  this  Act 
shall  take  effect  ninety  days  after  the  date 
of  the  enactment  of  this  Act.  except  that 
such  amendments  shall  not  apply  to  cases 
pending  In  the  Supreme  Court  on  the  effec- 
tive date  of  such  amendments  or  affect  the 
right  to  review  or  the  manner  of  reviewing 
the  judgment  or  decree  of  a  court  which  was 
entered  before  such  effective  date. 

D  1350 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  nUe,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  Will  be  rccognlzcd  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Kindness]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kasten»ceier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. .    ,  - 

Mr  Speaker,  I  will  be  very  brief. 
This  bUl  (H.R.  5644)  unanimously 
passed  the  House  last  Congress  under 
the  sponsorship  of  Mr.  Railsback. 
During  the  2  years  that  have  inter- 
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vened,    reasons    for   final    enactment 
have  grown  rather  than  diminished. 

This  bill  substantially  eliminates  the 
mandatory  or  obligatory  jurisdiction 
of  the  Supreme  Court.  Under  current 
law,  certain  cases  may  be  appealed  di- 
rectly to  the  Supreme  Court  and  the 
Court  is  obligated  to  hear  and  decide 
those  cases.  In  most  instances,  these 
cases  do  not  involve  important  issues 
of  Federal  constitutional  law  or  con- 
flicts in  the  interpretation  of  statutes 
by  the  circuit  courts  of  appeals.  The 
net  effect  of  the  bill  is  to  convert  the 
method  of  Supreme  Court  review  to  a 
discretionary,  certiorari  approach. 

This  change  in  appellate  review  is 
supported  by  all  nine  Justices  of  the 
Supreme  Court.  As  stated  in  a  letter  of 
June  17,  1982  to  me,  they  clearly  state: 
"•  •  *  we  write  to  express  our  com- 
plete support  for  the  proposals  •  •  * 
substantially  to  eliminate  the  Su- 
preme Court's  mandatory  jurisdic- 
tion." 

The  nine  Justices  further  observe 
that  mandatory  cases  permit  litigants 
to  require  cases  to  be  decided  by  the 
Supreme  Court  regardless  of  the  im- 
portance of  the  issue  presented  or  its 
impact  on  the  general  public.  With 
limited  time  and  resources  at  its  dis- 
posal, "•  •  •  it  is  impossible  for  the 
Court  to  give  plenary  consideration  to 
all  the  mandatory  appeals  it  re- 
ceives. •  •  •"  The  Court  must  resort  to 
summary  dispositions  that  sometimes 
treat  litigants  in  a  cavalier  way.  Even 
though  the  summary  dispositions  of 
the  Court  are  binding  on  the  lower 
Federal  courts  and  State  courts,  such 
decisions,  in  the  Court's  own  words, 
"sometimes  create  more  confusion 
than  they  seek  to  resolve." 

The  bill,  in  addition  to  being  sup- 
ported by  the  nine  Justices,  has  been 
endorsed  by  the  administration,  the 
Judicial  Conference  of  the  United 
States,  and  the  American  Bar  Associa- 
tion. The  bill  has  its  legislative  roots 
deeply  set  in  the  American  Law  Insti- 
tute's "Study  of  the  Division  of  Juris- 
diction Between  State  and  Federal 
Courts"  (1969),  the  'Report  of  the 
Study  Group  on  the  Caseload  of  the 
Supreme  Court"  (1971),  the  Depart- 
ment of  Justice's  "Report  on  the 
Needs  of  the  Federal  Courts"  (1977), 
and  my  subcommittee's  lengthy  hear- 
ings on  "The  State  of  the  Judiciary 
and  Access  to  Justice"  (1977)  and  "Su- 
preme Court  Workload"  (1983). 

There  is  no  known  opposition  and 
the  biU  entails  no  cost  to  the  Govern- 
ment. 

Mr.  Speaker,  for  a  more  in-depth  ex- 
amination of  the  proposed  legislation, 
I  refer  Members  to  the  House  Report 
(No.  98-986)  that  has  been  filed.  The 
report  provides  a  lengthy  background 
statement  about  the  current  statutory 
scheme  and  changes  made  to  it  by 
H.R. 5644. 

I  urge  an  "aye"  vote  on  H.R.  5644. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5644,  the  Supreme  Court  Manda- 
tory Appellate  Jurisdiction  Reform 
Act  of  1984. 

This  legislation,  which  originated  in 
the  95th  Congress  and  has  been  en- 
acted at  different  times  by  both 
Houses  of  Congress,  eliminates  the 
mandatory  or  obligatory  jurisdiction 
of  the  Supreme  Court.  This  change  in 
appellate  review  is  supported  by  all 
nine  Justices  of  the  Supreme  Court. 
As  their  letter  of  June  18,  1982,  points 
out: 

It  is  impossible  for  the  Court  to  give  ple- 
nary consideration  to  all  the  mandatory  ap- 
peals it  receives,  *  •  *  to  have  done  so 
during  the  1980  term  would  have  required 
at  least  nine  additional  weeks  of  oral  argu- 
ment or  a  seventy-five  percent  increase  in 
the  argument  calendar. 

Moreover,  even  though  the  summary 
dispositions  of  the  Court  are  binding 
on  the  lower  Federal  courts  and  State 
courts,  such  decisions,  according  to  the 
Court,  "sometimes  create  more  confu- 
sion than  they  seek  to  resolve." 

The  major  shortcoming  of  the  cur- 
rent system  is  that  the  Supreme  Court 
is  required  to  decide  on  the  merits  of 
cases  of  no  special  importance  because 
they  happen  to  fall  within  the  catego- 
ries which  qualify  for  review  by  appeal 
under  the  current  statutes.  For  exam- 
ple, 28  U.S.C.  §  1254(2)  authorizes 
appeal  by  a  party  relying  on  a  State 
statue  held  to  be  invalid  on  Federal 
grounds  by  a  Federal  court  of  appeals. 
The  notion  of  a  "statute"  in  this  provi- 
sion applies  to  municipal  ordinances 
and  administrative  orders,  and  it  suf- 
fices if  a  State  law  is  held  to  be  invalid 
as  applied.  Obviously,  the  more  time 
the  Court  must  devote  to  cases  of  this 
type  which  are  not  of  great  impor- 
tance either  to  the  individual  States  or 
to  the  Nation,  the  less  time  it  has  to 
spend  on  more  significant  cases.  H.R. 
5644  would  rectify  this  situation  in  a 
manner  consistent  with  the  intent  of 
the  Judiciary  Act  of  1925  to  give  the 
Supreme  Court  discretion  to  select 
those  cases  it  deems  most  important, 
by  eliminating  the  Court's  mandatory 
jurisdiction.  Accordingly,  I  urge  my 
colleagues'  support  for  this  important 
court  reform  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the 
Conmiittee  on  the  Judiciary,  the  gen- 
tleman     from      New      Jersey      [Mr. 

RODINO]. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5644,  the  "Su- 
preme Court  Mandatory  Jurisdiction 
Reform  Act  of  1984." 


The  U.S.  Supreme  Court  occupies  a 
unique  place  in  our  constitutional 
scheme  of  government.  Created  by  ar- 
ticle III  of  the  Constitution,  the  Su- 
preme Court  sits  at  the  apex  of  the 
American  legal  system. 

One  of  the  principal  functions  of  the 
Supreme  Court  is  to  resolve  cases  in- 
volving principles  the  application  of 
which  are  of  wide  public  importance 
or  governmental  interest,  and  which 
should  be  authoritatively  decided  by  a 
final  arbiter.  Another  fimction  is  to 
ensure  uniformity  and  consistency  in 
the  law  by  resolving  conflicts  in  deci- 
sions between  or  among  trial  courts  or 
lower  appellate  courts. 

The  High  Court  can  devote  plenary 
consideration  only  to  about  150  cases  a 
year.  During  the  past  several  terms,  a 
substantial  percentage  of  the  Court's 
workload  has  been  devoted  to  manda- 
tory cases  that  do  not  have  significant 
public  importance.  Elimination  of 
these  cases  from  the  Court's  docket 
will  not  preclude  High  Court  consider- 
ation of  cases  of  significant  import  to 
the  Nation,  will  not  have  a  deleterious 
impact  on  litigants,  and  will  not  ad- 
versely affect  separation  of  powers  or 
federalism. 

Mr.  Speaker,  I  have  heard  the  pleas 
of  eight  Justices  of  the  Supreme 
Court,  and  other  observers,  that  the 
Court's  workload  is  at  the  saturation 
point.  Elimination  of  the  Court's  man- 
datory jurisdiction,  although  not  a 
panacea  to  the  Court's  problems,  is  a 
necessary  first  step  in  relieving  the 
Court's  calendar  crisis.  As  observed  by 
Justice  William  Brennan  in  a  recent 
Judicature  article:  "Congress  could 
afford  the  Court  substantial  assistance 
by  repealing  to  the  maximum  extent 
possible  the  Court's  mandatory  appel- 
late jurisdiction  and  shifting  these 
cases  to  the  discretionary  certiorari 
docket." 

I  applaud  the  work  of  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]  in 
bringing  this  proposal  before  the  full 
House.  Hopefully,  the  measure  will  be 
passed  by  the  other  body  and  signed 
by  the  I»resident  before  the  end  of  this 
Congress. 

I  urge  an  "aye"  vote. 

D  1400 

Mr.  KINDNESS.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  just  enough  time  to  thank 
and  compliment  the  Members  of  the 
subcommittee  who  over  a  period  of 
years  worked  on  this  subject  to 
produce  the  bill  before  us  today. 
•  Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5644,  the  Su- 
preme Court  Mandatory  Appellate  Ju- 
risdiction Reform  Act  of  1984.  This  im- 
portant court  reform  initiative  has  the 
support  of  the  administration,  the  Ju- 
dicial Conference,  all  nine  Justices  of 


the  U.S.  Supreme  Court,  and  the 
American  Bar  Association.  In  fact, 
there  has  been  no  opposition  to  this 
proposal  since  its  Initial  introduction 
in  the  95th  Congress.  I  would  like  to 
note  that  last  Congress,  this  legisla- 
tion was  introduced  in  the  House  as 
H.R.  6872  by  by  our  former  colleague 
from  Illinois,  Mr.  Railsback,  who, 
during  his  16  years  in  Congress,  made 
many  significant  contributions  in  the 
area  of  court  reform. 

H.R.  5644  substantially  eliminates 
the  mandatory  or  obligatory  jurisdic- 
tion of  the  Supreme  Court.  Under  cur- 
rent law,  certain  cases  may  be  ap- 
pealed directly  to  the  Supreme  Court, 
and  the  Court  is  obligated  to  hear  and 
decide  those  cases.  In  most  instances, 
these  cases  do  not  involve  important 
issues  of  Federal  constitutional  law. 
Rather,  the  categories  of  cases  defined 
by  the  exisiting  appeal  provisions  are 
essentially  arbitrary.  The  new  effect 
of  H.R.  5644  is  to  convert  the  method 
of  Supreme  Court  review  to  a  discre- 
tionary rather  than  a  mandatory  ap- 
proach. 

The  need  for  this  legislation  is 
heightened  by  the  ever-increasing 
caseload  of  the  Supreme  Court.  In  all. 
eight  of  the  nine  Supreme  court  Jus- 
tices have  recently  made  public  state- 
ments on  the  workload  of  the  Su- 
preme Court  and  the  need  to  do  some- 
thing, about  it.  While  H.R.  5644  may 
not  be  the  final  answer  to  addressing 
the  buregoning  workload  of  the  Su- 
preme Court,  it  is  certainly  a  signifi- 
cant first  step  that  I  urge  my  col- 
leagues to  support.* 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5644, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  motion  to  reconsider  was  laid  on 
the  table. 


the  bill  (H.R.  5645)  to  permit  courts  of 
the  United  States  to  establish  the 
order  of  hearing  for  certain  civil  mat- 
ters, and  for  other  purposes,  as  amend- 
ed 
•The  Clerk  read  as  follows: 


H.R.  5645 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Courts  Civil  Priorities  Act". 

ESTABLISHMENT  OF  PRIORITY  OF  CIVIL  ACTIONS 

Sec.  2.  (a)  Chapter  111  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■'§  1657.  Priority  of  civil  actions 

"(a)  Notwithstanding  any  other  provision 
of  law,  each  court  of  the  United  States  shall 
determine  the  order  in  which  civil  actions 
are  heard  and  determined,  except  that  the 
court  shall  expedite  the  consideration  of 
any  action  brought  under  chapter  153  or 
section  1826  of  this  title,  any  action  for  tem- 
porary or  preliminary  injunctive  relief,  or 
any  other  action  If  good  cause  therefor  Is 
shown.  For  purposes  of  this  subsection, 
•good  cause'  is  shown  if  a  right  under  the 
Constitution  of  the  United  States  or  a  Fed- 
eral statute  (Including  rights  under  section 
552  of  title  5)  would  be  maintained  in  a  fac- 
tual context  that  indicates  that  a  request 
for  expedited  consideration  has  merit. 

"(b)  The  Judicial  Conference  of  the 
United  States  may  modify  the  rules  adopted 
by  the  courts  to  determine  the  order  in 
which  civil  actions  are  heard  and  deter- 
mined. In  order  to  establish  consistency 
among  the  judicial  circuits.". 

(b)  The  section  analysis  of  chapter  111  of 
title  28,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1657.  Priority  of  civil  actions. '. 


GENERAL  LEAVE 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks  on   H.R.    5644.    the   bill   just 

passed.  _ 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Wisconsin? 
There  was  no  objection. 


FEDERAL  COURTS  CIVIL 
PRIORITIES  ACT 
Mr  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 


AMENDMENTS  TO  OTHER  LAWS 

Sec.  3.  The  following  provisions  of  law  are 
amended:  ,      „  j      , 

(IKA)  Section  309(a)(10)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
437g(aKll))U  repealed. 

(B)  Section  310(c)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437h(c)).  is 

repealed.  ,    »,   ,»  j 

(2)  Section  552(a)(4)(D)  of  title  5,  United 
States  Code,  Is  repealed. 

(3)  Section  6(a)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8)  Is  amended  by  strik- 
ing out  "The  proceedings  in  such  cases  In 
the  court  of  appeals  shall  be  made  a  pre- 
ferred cause  and  shall  be  expedited  in  every 
way.".  _   , 

(4)(A)  Section  6(c)(4)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlclde  Act  (7 
U.S.C.  136d(c)(4))  Is  amended  by  striking 
out  the  second  sentence. 

(B)  Section  10(d)(3)  of  the  Federal  Insecti- 
cide Fungicide,  and  Rodentlclde  Act  (7 
US.C.  136h(d)(3))  Is  amended  by  strlkmg 
out  "The  court  shall  give  expedited  consid- 
eration to  any  such  action.". 

(C)  Section  16(b)  of  the  Federal  Insecti- 
cide Fungicide,  and  Rodentlclde  Act  (7 
U.S.C.  136n(b))  is  amended  by  striking  out 
the  last  sentence.  .   ^    „  ^      , 

(D)  Section  25(a)(4)(E)(lli)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
(7  U  S  C.  136w(a)(4)(E)(ill))  Is  repealed. 

(5)  Section  204(d)  of  the  Packers  and 
Stockyards  Act,   1921   (7  U.S.C.   194(d)).  is 


amended  by  striking  out  the  second  sen- 
tence. 

(6)  Section  366  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1366)  Is  amended 
In  the  fourth  sentence  by  striking  out  "At 
the  earliest  convenient  time,  the  court.  In 
term  time  or  vacation,"  and  inserting  In  Ueu 
thereof  "The  court". 

(7)(A)  Section  410  of  the  Federal  Seed  Act 
(7  U.S.C.  1600)  is  amended  by  striking  out 
"The  proceedings  In  such  cases  In  the  court 
of  appeals  shall  be  made  a  preferred  cause 
and  shall  be  expedited  in  every  way .". 

(B)  Section  411  of  the  Federal  Seed  Act  (7 
U.S.C.  1601)  Is  amended  by  striking  out 
"The  proceedings  In  such  cases  shall  be 
made  a  preferred  cause  and  shall  be  expedit- 
ed In  every  way.". 

(8)  Section  816(c)(4)  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1976  (10  U.S.C.  2304  note)  is  amended  by 
striking  out  the  last  sentence. 

(9)  Section  5(d)(6KA)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d)(6)(A))  is  amended  by  striking  out 
"Such  proceedings  shall  be  given  precedence 
over  other  cases  pending  In  such  courts,  and 
shall  be  In  every  way  expedited.". 

(10)(A)  Section  7A(f)(2)  of  the  Clayton 
Act  (15  U.S.C.  18a(f)(2))  is  amended  to  read 
as  follows:  •(2)  certifies  to  the  United  SUtes 
district  court  for  the  judicial  district  within 
which  the  respondent  resides  or  carries  on 
business,  or  In  which  the  action  is  brought, 
that  It  or  he  believes  that  the  public  Inter- 
est requires  relief  pendente  lite  pursuant  to 
this  subsection,  then  upon  the  filing  of  such 
motion  and  certification,  the  chief  judge  of 
such  district  court  shall  Immediately  notify 
the  chief  judge  of  the  United  SUtes  court 
of  appeals  for  the  circuit  In  which  such  dis- 
trict court  is  located,  who  shall  designate  a 
United  SUtes  district  judge  to  whom  such 
action  shall  be  assigned  for  all  purposes.". 

(B)  Section  11(e)  of  the  Clayton  Act  (15 
U.S.C.  21(e))  is  amended  by  striking  out  the 
first  sentence. 

(11)  Section  1  of  the  Act  of  February  11. 
1903.  commonly  known  as  the  Expediting 
Act  (15  U.S.C.  28)  Is  repealed. 

(12)  Section  5(e)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(e))  is  amend- 
ed by  striking  out  the  first  sentence. 

(13)  Section  21(f)(3)  of  the  Federal  Trade 
Commission  Improvemente  Act  of  1980  (15 
U  S.C.  57a-(f  )(3))  is  repealed. 

(14)  Section  llA(c)(4)  of  the  SecuriUes 
Exchange  Act  of  1934  (15  V£.C.  78k-l(c)(4) 
is  amended— 

(A)  by  striking  out  "(A)"  after    (4)  :  and 

(B)  by  striking  out  subparagraph  (B). 

(15)(A)  Section  309(e)  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C. 
687(e))  is  amended  by  striking  out  the  sixth 

(B)  Section  309(f)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687a(f))  is 
amended  by  striking  out  the  last  sentence. 

(C)  Section  311(a)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  687c<a))  is 
amended  by  striking  out  the  last  sentence. 

(16)  Section  10(c)(2)  of  the  Alaska  Natural 
Gas  Transportation  Act  (15  U.S.C.  719h(2)) 
is  repealed.  __„, 

(17)  Section  155(a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1415(a))  U  amended  by  striking  out 
"(1)"  and  by  striking  out  paragraph  (2). 

(18)  Section  503(b)(3)(E)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
use  2003(b)(3)(E))  Is  amended  by  striking 
out  clause  (ID  and  redesignating  clauses  (ill) 
and  (Iv)  as  clauses  (ID  and  (ill),  respectively. 
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(19)  Section  23(d)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2622(d))  is  amended 
by  striking  out  the  last  sentence. 

(20)  Section  12(e)(3)  of  the  Coastal  Zone 
Management  Improvement  Act  of  1980  (16 
U.S.C.  1463a(e)(3))  U  repealed. 

(21)  Section  11  of  the  Act  of  September 
28,  1976  (16  U.S.C.  1910).  U  amended  by 
striking  out  the  last  sentence. 

(22)(A)  Section  807(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C.  3117(b))  is  repealed. 

(B)  Section  1108  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3168)  is  amended  to  read  as  follows: 

"INJUNCTIVE  RELIEF 

"Sec.  1108.  No  court  shall  have  jurisdic- 
tion to  grant  any  injunctive  relief  lasting 
longer  than  ninety  days  against  any  action 
pursuant  to  this  title  except  in  conjunction 
with  a  final  judgment  entered  in  a  case  in- 
volving an  action  pursuant  to  this  title.". 

(23)(A)  Section  10(b)(3)  of  the  Central 
Idaho  Wilderness  Act  of  1980  (Public  Law 
96-312;  94  Stat.  948)  is  repealed. 

(B)  Section  10(c)  of  the  Central  Idaho 
Wilderness  Act  of  1980  is  amended  to  read 
as  follows: 

"(c)  Any  review  of  any  decision  of  the 
United  States  District  Court  for  the  District 
of  Idaho  shall  t>e  made  by  the  Ninth  Circuit 
Court  of  Appeals  of  the  United  States.". 

(24)(A)  Section  1964(b)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  the 
second  sentence. 

(B)  Section  1966  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  last 
sentence. 

(25)(A)  Section  408(i)(5)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(i)(5))  is  amended  by  striking  out  the 
last  sentence. 

(B)  Section  409(g)(2)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
348a(g)(2))  is  amended  by  striking  out  the 
last  sentence. 

(26)  Section  8(f)  of  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.  618(f))  is 
amended  by  striking  out  the  last  sentence. 

(27)  Section  4  of  the  Act  of  December  22, 
1974  (25  U.S.C.  640d-3).  is  amended  by  strik- 
ing out  "(a)"  and  by  striking  out  subsection 
(b). 

(28)(A)  Section  3310(e)  of  the  Internal 
Revenue  Code  of  1954  is  repealed. 

(B)  Section  6110(f)(5)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  striking 
out  "and  the  Court  of  Appeals  shall  expe- 
dite any  review  of  such  decision  in  every 
way  possible". 

(C)  Section  6363(d)(4)  of  the  Internal  Rev- 
enue Code  of  1954  is  repealed. 

(D)  Section  7609(h)(3)  of  the  Internal 
Revenue  Code  of  1954  is  repealed. 

(E)  Section  9010(c)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  striking  out 
the  last  sentence. 

(P)  Section  9011(b)(2)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  striking 
out  the  last  sentence. 

(29)(A)  Section  596(a)(3)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  the  last  sentence. 

(B)  Section  636(c)(4)  of  title  28,  United 
States  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "expeditious  and". 

(C)  Section  1296  of  title  28,  United  States 
Code,  and  the  item  relating  to  that  section 
in  the  section  analysis  of  chapter  83  of  that 
title,  are  repealed. 

(D)  Subsection  (c)  of  section  1364  of  title 
28,  United  States  Code,  the  section  heading 
of  which  reads  "Senate  actions",  is  repealed. 


(E)  Section  2284(b)(2)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  the 
last  sentence. 

(P)  Section  2349(b)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  the 
last  two  sentences. 

(G)  Section  2647  of  title  28.  United  States 
Code,  and  the  item  relating  to  that  section 
in  the  section  analysis  of  chapter  169  of 
that  title,  are  repealed. 

(30)  Section  10  of  the  Act  of  March  23, 
1932,  commonly  known  as  the  Norris-La- 
Guardia  Act  (29  U.S.C.  110)  is  amended  by 
striking  out  "with  the  greatest  possible  ex- 
pedition" and  all  that  follows  through  the 
end  of  the  sentence  and  inserting  in  lieu 
thereof  "expeditiously". 

(31)  Section  10(i)  of  the  National  Labor 
Relations  Act  (29  U.S.C.160(i))  is  repealed. 

(32)  Section  11(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
660(a))  is  amended  by  striking  out  the  last 
sentence. 

(33)  Section  4003(e)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1303(e)(4))  is  repealed. 

(34)  Section  106(a)(1)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  816(a)(1))  is  amended  by  striking  out 
the  last  sentence. 

(35)  Section  1016  of  the  Impoundment 
Control  Act  of  1974  is  amended  by  striking 
out  the  second  sentence. 

(36)  Section  2022  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "the  court 
shall  order  speedy  hearing  in  any  such  case 
and  shall  advance  it  on  the  calendar.". 

(37)  Section  3628  of  title  39.  United  States 
Code,  is  amended  by  striking  out  the  fourth 
sentence. 

(38)  Section  1450(i)(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300j-9(i)(4))  is 
amended  by  striking  out  the  last  sentence. 

(39)  Section  304(e)  of  the  Social  Security 
Act  (42  U.S.C.  504(e))  is  repealed. 

(40)(A)  Section  2004(e)  of  the  Revised 
Statutes  of  the  United  States  (42  U.S.C. 
1971(e))  is  amended— 

(i)  in  the  third  paragraph,  by  striking  out 
"An  application  for  an  order  pursuant  to 
this  subsection  shall  be  heard  within  ten 
days,  and  the  execution  of  any  order  dispos- 
ing of  such  application"  and  inserting  in 
lieu  thereof  "The  execution  of  an  order  dis- 
posing of  an  application  pursuant  to  this 
subsection":  and 

(ii)  in  the  eighth  paragraph,  by  striking 
out  the  first  sentence. 

(B)  Section  2004(g)  of  the  Revised  Stat- 
utes of  the  United  States  (42  U.S.C.  1971(g)) 
is  amended— 

(i)  in  the  first  paragraph,  by  striking  out 
"to  assign  the  case  for  hearing  at  the  earli- 
est practicable  date."  and  by  striking  out  ". 
and  to  cause  the  case  to  be  in  every  way  ex- 
pedited"; and 

(ii)  by  striking  out  the  third  paragraph. 

(41)(A)  Section  10(c)  of  the  Voting  Rights 
Act  of  1965  (42  U.S.C.  1973h(c))  U  amended 
by  striking  out  "to  assign  the  case  for  hear- 
ing at  the  earliest  practicable  date."  and  by 
striking  out  ".  and  to  cause  the  case  to  be  in 
every  way  expedited". 

(B)  Section  301(a)(2)  of  the  Voting  Rights 
Act  of  1965  (42  U.S.C.  1973bb(a)(2))  is 
amended  by  striking  out  ".  and  to  cause  the 
case  to  be  in  every  way  expedited". 

(42)(A)  Section  206(b)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000a-5(b))  is  amend- 
ed— 

(i)  in  the  first  paragraph,  by  striking  out 
"to  assign  the  case  for  hearing  at  the  earli- 
est practicable  date."  and  by  striking  out  ", 
and  to  cause  the  case  to  be  in  every  way  ex- 
pedited"; and 


(ii)  by  striking  out  the  last  paragraph. 

(B)  Section  706(f)(2)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-5(f)(2))  is 
amended  by  striking  out  the  last  sentence. 

(C)  Section  706(f)(5)  of  the  CivU  Rights 
Act  of  1964  (42  U.S.C.  2000e-5(f)(5))  is 
amended  to  read  as  follows: 

"(5)  The  judge  designated  to  hear  the  case 
may  appoint  a  master  pursuant  to  rule  53  of 
the  Federal  Rules  of  Civil  Procedure.". 

(D)  Section  707(b)  of  the  CivU  Rights  Act 
of  1964  (42  U.S.C.  2000e-6(b))  is  amended— 

(i)  in  the  first  paragraph,  by  striking  out 
"to  assign  the  case  for  hearing  at  the  earli- 
est practicable  date."  and  by  striking  out  ". 
and  to  cause  the  case  to  be  in  every  way  ex- 
pedited"; and 

(ii)  by  striking  out  the  last  paragraph. 

(43)  Section  814  of  the  Act  of  April  11. 
1968  (42  U.S.C.  3614).  is  repealed. 

(44)  The  matter  under  the  subheading 

"EXPLORATION  OF  NATIONAL  PETROLEUM  RE- 
SERVE IN  ALASKA"  under  the  headings 
"ENERGY  AND  MINERALS"  and  "Geo- 
logical Survey"  in  title  I  of  the  Act  of  De- 
cember 12.  1980  (94  Stat.  2964;  42  U.S.C. 
6508),  is  amended  in  the  third  paragraph  by 
striking  out  the  last  sentence. 

(45)  Section  214(b)  of  The  Emergency 
Energy  Conservation  Act  of  1979  (42  U.S.C. 
8514(b))  is  repealed. 

(46)  Section  2  of  the  Act  of  February  25, 
1885  (43  U.S.C.  1062).  U  amended  by  striking 
out  ";  and  any  suit  brought  under  the  provi- 
sions of  this  section  shall  have  precedence 
for  hearing  and  trial  over  other  cases  on  the 
civil  docket  of  the  court,  and  shall  be  tried 
and  determined  at  the  earliest  practicable 
day". 

(47)  Section  23(d)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1349(d))  is  re- 
pealed. 

(48)  Section  511(c)  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978  (43  U.S.C. 
2011(c))  is  amended  by  striking  out  "Any 
such  proceeding  shall  be  assigned  for  hear- 
ing at  the  earliest  possible  date  and  shall  be 
expedited  by  such  court.". 

(49)  Section  203(d)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C. 
1652(d))  is  amended  by  striking  oi\t  the 
fourth  sentence. 

(50)  Section  5(f)  of  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  355(f))  is 
amended  by  striking  out  ",  and  shall  be 
given  precedence  in  the  adjudication  there- 
of over  all  other  civil  cases  not  otherwise  en- 
titled by  a  law  to  precedence". 

(51)  Section  305(d)(2)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C. 
745(d)(2))  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"Within  180  days  after"  and  inserting  in 
lieu  thereof  "After";  and 

(B)  in  the  last  sentence  by  striking  out 
"Within  90  days  after"  and  inserting  in  lieu 
thereof  "After". 

(52)  Section  124(b)  of  the  Rock  Island 
Transition  and  Employee  Assistance  Act  (45 
U.S.C.  1018(b))  is  amended  by  striking  out  ", 
and  shall  render  a  final  decision  no  later 
than  sixty  days  after  the  date  the  last  such 
appeal  is  filed". 

(53)  Section  402(g)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  402(g))  U 
amended— 

(A)  by  striking  out  "At  the  earliest  con- 
venient time  the"  and  Inserting  in  lieu 
thereof  "The";  and 

(B)  by  striking  out  "10(e)  of  the  Adminis- 
trative Procedure  Act"  and  inserting  in  lieu 
thereof  "706  of  title  5.  United  States  Code". 

(54)  Section  405(e)  of  the  Surface  Trans- 
portation  Assistance   Act   of    1982   (Public 


Law  97-424;  49  U.S.C.  2305(e))  is  amended 
by  striking  out  the  last  sentence. 

(55)  Section  606(c)(1)  of  the  Rail  Safety 
and  Service  Improvement  Act  of  1982 
(Public  Law  97-468;  49  U.S.C.  1205(c)(1))  is 
amended  by  striking  out  the  second  sen- 
t^ncc 

(56)  Section  13A(a)  of  the  Subversive  Ac- 
tivities Control  Act  of  1950  (50  U.S.C.  792a 
note)  is  amended  in  the  third  sentence  by 
striking  out  "or  any  court". 

(57)  Section  12(a)  of  the  Military  Selective 
Service  Act  of  1967  (50  U.S.C.  App.  462(a))  is 
amended  by  striking  out  the  last  sentence. 

(58)  Section  4(b)  of  the  Act  of  July  2.  1948 
(50  U.S.C.  App.  1984(b)).  is  amended  by 
striking  out  the  last  sentence. 


EFFECTIVE  DATE 

Sec.  4.  The  amendments  made  by  this  Act 
shall  not  apply  to  cases  pending  on  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Kindness]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. ,  ., 

Mr  Speaker,  this  afternoon  the 
House  has  before  it  H.R.  5645.  a  bUl  to 
restructure  the  way  in  which  the  Fed- 
eral courts  prioritize  the  cases  before 
them.  This  bill  has  the  support  of  the 
administration,  the  Judicial  Confer- 
ence of  the  United  States,  the  Ameri- 
can Bar  Association  and  the  Associa- 
tion of  the  Bar  of  the  city  of  New 
York. 

The  basic  purpose  of  this  bill  is  to 
create  an  orderly  system  of  civil  prior- 
ities. Under  current  Federal  law  there 
are  over  80  types  of  civil  cases  which 
must  receive  expedited  treatment.  It  is 
clearly  impossible  for  each  of  these 
categories  of  cases  to  be  first— at  the 
same  time.  The  reason  the  courts  have 
been  presented  with  this  chaotic  mix 
of  inconsistent  directions  is  the  inabil- 
ity of  Congress  to  rationalize  compet- 
ing interests.  Each  time  a  committee 
passes  out  a  new  Federal  cause  of 
action  it  believes  that  those  cases 
should  be  given  a  priority.  This  ad  hoc 
type  of  development  is  incoherent  and 
impossible  to  follow. 

The  bill  repeals  virtually  all  the  ex- 
isting civil  priorities  and  creates  a  gen- 
eral rule.  The  general  rule  is  that 
cases  involving  liberty  such  as  habeas 
corpus  or  collateral  review  cases  shaU 
be  given  priority.  In  addition.  Federal 
courts  shaU  give  priority  to  applica- 
tions for  temporary  or  preliminary  m- 
junctive  relief.  Finally,  the  courts  may 
grant  a  priority  status  to  other  cases 
for  good  cause  shown.  This  last  provi- 
sion is  designed  to  permit  the  courte  to 
sort  out  important  cases  from  the  friv- 
olous. Not  all  CivU  cases  contain  the 
same  intrinsic  merit,  even  those 
brought  under  important  Federal  stat- 


utes. In  sum.  we  trust  Federal  judges 
to  decide  cases  on  the  merits;  the  least 
we  can  do  is  to  trust  them  to  set  their 
own  calendar  within  these  general 
confines. 

I  do  not  believe  there  is  any  contro- 
versy about  this  bill;  it  passed  the 
House  unanimously  last  Congress  and 
it  is  without  opposition  this  Congress. 
Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  hope  that  the  mem- 
bers of  other  committees  of  this  House 
will  pay  some  attention  to  H.R.  5645 
and  hopefully  not  report  to  this  House 
in  the  future  bills  to  set  up  a  lot  of 
new  civil  case  priorities.  It  tends  to 
have  happened  in  a  piecemeal  fashion 
over  the  years. 

I  would  like  to  commend  the  chair- 
man and  members  of  the  Courts  Sub- 
committee for  their  excellent  work  on 
H.R.  5645.  the  Federal  Courts  Civil 
Priorities  Act.  which  would  permit 
courts  of  the  United  States  to  estab- 
lish the  order  of  hearing  for  certain 
civil  cases.  The  legislation  accom- 
plishes the  objective  basically  by  re- 
pealing most  of  the  statutory  provi- 
sions that  require  the  expediting  of 
civil  cases  in  the  Federal  courts. 

Now  lately  we  have  had  a  rush  of 
provisions  in  other  legislation  to  try  to 
establish  Federal  causes  of  action. 
Federal  civil  actions.  That  is  another 
thing,  another  fad.  just  like  the  civil 
priorities  that  have  been  established 
over  a  period  of  time  and  that  this  bill 
seeks  to  wipe  out  so  that  we  can  have 
an  orderly  way  of  dealing  with  civil 
litigation  in  the  Federal  courts. 

The  need  to  bring  some  semblance 
of  order  to  the  vast  array  of  civil  prior- 
ities that  are  spread  throughout  the 
United  States  Code,  from  title  2  to 
title  49,  is  well  documented.  The  De- 
partment of  Justice  in  their  testunony 
before  the  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration 
of  Justice  accurately  observed  that: 

These  provisions  have  been  enacted  in  a 
piecemeal  fashion  over  the  years  with  no  at- 
tention to  their  cumulative  impact  on  the 
courts  and  no  effort  to  create  an  integrated, 
internally  consistent  set  of  instructions  that 
can  be  effectively  implemented  by  the 
courts  Thus,  for  instance,  there  are  a 
number  of  provisions  which  require  the 
court  to  hear  particular  categories  of  cases 
before  all  others,  but  no  indication  of  how 
conflicts  between  such  categorical  priorities 
are  to  be  resolved. 

So,  in  other  words,  everything  be- 
comes first. 

The  current  situation  of  unrecon- 
ciled civil  priorities  led  the  Association 
of  the  Bar  of  the  city  of  New  York  to 
conclude  in  their  report  on  "The 
Impact  of  Civil  Expediting  provisions 
of  the  U.S.  Courts  of  Appeals."  that 
"•  •  'it  becomes  impossible  to  comply 
literally  with  the  statutory  require- 
ments." H.R.  5645  effectively  address- 
es this  problem  by  revoking  all  but  the 
most  necessary  expediting  provisions. 


such  as  habeas  corpus,  and  replaces 
them  with  a  single  standard  which  the 
courts  can  apply  to  all  cases  to  deter- 
mine the  need  for  expedition. 
This  is  as  it  should  be. 
H.R.  5645  is  needed  and  Important 
legislation  that  I  urge  my  colleagues 
to  actively  support. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder],  a  member  of  the  subcom- 
mittee. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5645,  the  Fed- 
eral Courts  Civil  Priorities  Act.  This 
bill  recognizes  that  the  courts  are  In 
the  best  position  to  determine  which 
particular  cases  need  to  be  expedited 
on  their  docket.  The  courts,  after 
weighing  the  relative  needs  of  various 
cases  on  their  dockets,  can  then  esUb- 
lish  an  order  of  hearing  that  treats  all 
litigants  fairly. 

The  bill  would  retain  priority  status 
for  only  three  types  of  cases:  Cases  in- 
volving personal  liberty,  cases  involv- 
ing requests  for  temporary  restraining 
orders  or  preliminary  injunctions,  and 
cases  where  "good  cause"  had  been 
shown. 

I  want  to  commend  Chairman  Kas- 
tenmeier for  addressing  the  unique 
nature  of  cases  filed  under  the  Free- 
dom of  Information  Act  [FOIA]  and 
establishing  it  as  a  priority  under  the 
"good  cause"  clause. 

The  Freedom  of  Information  Act  Is  a 
major  tool  through  which  the  public 
and  the  press  obtain  information 
about  their  Government.  Such  infor- 
mation is  perishable  in  most  cases. 
Prompt  review  of  decisions  denying 
access  to  Government  information  is 
critical  to  insure  its  value  to  the 
public. 

I  offered  an  amendment  to  H.R. 
5645  during  full  Judiciary  Committee 
deliberations  that  would  have  given 
expedited  treatment  to  FOIA  cases. 
The  committee  instead  adopted  a  sub- 
stitute offered  by  Chairman  Kasten- 
BiEiER  that  defined  "good  cause"  so 
that  FOIA  cases  could  be  eligible  for 
expedited  treatment.  The  biU"s  report 
language  clearly  sUtes  FOIA  cases' 
priority. 

Chairman  Kastenmeier  has  done  a 
great  job  of  preserving  FOIA's 
strength.  He  has  insured  the  American 
public  that  their  right  to  know  their 
Government's  actions  is  secure. 


D  1410 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentlewoman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
want  to  compliment  the  gentlewoman 
for  her  role  in  the  subconunittee  for 
bringing  forward  the  concern  that  the 
press  in  this  country  have  contmued 
ability  to  bring  freedom  of  Informa- 
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tion  cases  in  terms  of  the  timing  of 
cases  before  Federal  courts.  And  it  was 
in  response  to  that  concern  that  we 
placed  in  the  bill  the  "good  cause"  lan- 
guage, specifically  relating  to  section 
552  of  title  5,  United  States  Code,  and 
courts'  involvement  in  that  type  of 
case. 

So  I  want  to  conunend  the  gentle- 
woman from  Colorado  for  her  role  and 
reaffirm  that  what  she  says  is  correct 
in  terms  of  freedom  of  information 

CSSGS 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Wisconsin 
very  much. 

•  Mr.  MOORHEAD.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  5645  which 
would  eliminate  most  of  the  existing 
civil  priorities.  Over  the  past  200  years 
various  Congresses  have  acted  in  an  ad 
hoc  and  random  fashion  to  grant  pri- 
ority to  particular  and  diverse  types  of 
civil  cases.  Unfortunately,  so  many  ex- 
pediting provisions  have  been  added 
that  it  is  impossible  for  the  courts  to 
intelligently  categorize  cases. 

When  this  proposal  was  originally 
introduced,  approximately  40  expedit- 
ing provisions  had  been  located.  As  a 
result  of  a  further  computer  assisted 
search  by  the  Library  of  Congress  and 
Federal  Judicial  Center,  an  additional 
40  priority  provisions  have  been  locat- 
ed. 

This  bill  wipes  the  slate  clean  of 
such  priorities  with  certain  narrow  ex- 
ceptions. The  courts  are  instructed 
under  the  bill  to  give  appropriate  pri- 
ority to  criminal  cases  and  habeas 
corpus  cases,  because  of  the  involve- 
ment of  personal  liberty.  In  addition, 
the  courts  are  directed  to  give  priority 
treatment  to  cases  that  involve  either 
applications  for  temporary  restraining 
orders  or  preliminary  injunctions  or  to 
any  other  cases  where  good  cause  has 
been  demonstrated.  Moreover,  because 
every  congressional  committee  as- 
sumes that  actions  involving  their  ju- 
risdiction are  the  most  important,  it  is 
virtually  impossible  to  reconcile  com- 
peting priorities  among  the  tens  of 
provisions. 

H.R.  5645  which  is  supported  by  the 
administration,  the  Judicial  Confer- 
ence, the  American  Bar  Association, 
and  the  Bar  of  the  city  of  New  York 
represents  an  important  court  reform 
initiative  and  I  urge  my  colleagues' 
support  for  it.« 

Mr.  KINDNESS.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Prank).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5645.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
as  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


RECORD  RENTAL  AMENDMENT 
OF  1984 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5938)  to  amend  title  17. 
United  States  Code,  with  respect  to 
the  rental,  lease,  or  lending  of  sound 
recordings. 

The  Clerk  read  as  follows: 
H.R. 5938 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Record  Rental  Agreement  of  1984". 

conditions  on  rentals 
Sec.    2.   Section    109   of   title    17.   tJnited 
States  Code,  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 
and 

(2)  by  inserting  after  subsection  (a)  the 
following: 

■'(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  unless  authorized  by  the 
owners  of  copyright  in  the  sound  recording 
and  in  the  musical  works  embodied  therein, 
the  owner  of  a  particular  phonorecord  may 
not,  for  purposes  of  direct  or  indirect  com- 
mercial advantage,  dispose  of,  or  authorize 
the  disposal  of,  the  possession  of  that  pho- 
norecord by  rental,  lease,  or  lending,  or  by 
any  other  act  or  practice  in  the  nature  of 
rental,  lease,  or  lending.  Nothing  in  the  pre- 
ceding sentence  shall  apply  to  the  rental, 
lease,  or  lending  of  a  phonorecord  for  non- 
profit purposes  by  a  nonprofit  library  or 
nonprofit  educational  institution. 

"(2)  Nothing  in  this  subsection  shall 
affect  any  provision  of  the  antitrust  laws. 
For  purposes  of  the  preceding  sentence, 
antitrust  laws'  has  the  meaning  given  that 
term  in  the  first  section  of  the  Clayton  Act 
and  includes  section  5  of  the  Federal  Trade 
Commission  Act  to  the  extent  that  section 
relates  to  unfair  methods  of  competition. 

"(3)  Any  person  who  distributes  a  phono- 
record in  violation  of  clause  ( 1 )  is  an  infring- 
er of  copyright  under  section  501  of  this 
title  and  is  subject  to  the  remedies  set  forth 
in  sections  502,  503.  504,  505,  and  509.  Such 
violation  shall  not  be  a  criminal  offense 
under  section  506  or  cause  such  person  to  be 
subject  to  the  criminal  p>enalties  set  forth  in 
section  2319  of  title  18.'. 

COMPULSORY  licenses;  royalties 
Sec.  3  Section  115(c)  of  title  17,  United 
States  Code,  is  amended  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (4) 


and  (5),  respectively,  and  by  adding  after 
paragraph  (2)  the  following  new  paragraph: 
"(3)  A  compulsory  license  under  this  sec- 
tion includes  the  right  of  the  maker  of  a 
phonorecord  of  a  nondramatic  musical  work 
under  subsection  (a)(1)  to  distribute  or  au- 
thorize distribution  of  such  phonorecord  by 
rental,  lease,  or  lending  (or  by  acts  or  prac- 
ties  in  the  nature  of  rental,  lease,  or  lend- 
ing). In  addition  to  any  royalty  payable 
under  clause  (2)  and  chapter  8  of  this  title,  a 
royalty  shall  be  payable  by  the  compulsory 
licensee  for  every  act  of  distribution  of  a 
phonorecord  by  or  in  the  nature  of  rental, 
lease,  or  lending,  by  or  under  the  authority 
of  the  compulsory  licensee.  With  respect  to 
each  nondramatic  musical  work  embodied  in 
the  phonorecord,  the  royalty  shall  be  a  pro- 
portion of  the  revenue  received  by  the  com- 
pulsory licensee  from  every  such  act  of  dis- 
tribution of  the  phonorecord  under  this 
clause  equal  to  the  proportion  of  the  reve- 
nue received  by  the  compulsory  licensee 
from  distribution  of  the  phonorecord  under 
clause  (2)  that  is  payable  by  a  compulsory  li- 
censee under  that  clause  and  under  chapter 
8.  The  Register  of  Copyrights  shall  issue 
regulations  to  carry  out  the  purpose  of  this 
clause.". 

effective  date 
Sec  4.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  The  provisions  of  section  109(b)  of  title 
17,  United  States  Code,  as  added  by  section 
2  of  this  Act,  shall  not  affect  the  right  of  an 
owner  of  a  particular  phonorecord  of  a 
sound  recording,  who  acquired  such  owner- 
ship before  the  date  of  the  enactment  of 
this  Act,  to  dispose  of  the  possession  of  that 
particular  phonorecord  on  or  after  such 
date  of  enactment  in  any  manner  permitted 
by  section  109  of  title  17.  United  States 
Code,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  this  Act 
shall  not  apply  to  rentals,  leasings,  lendings 
(or  acts  or  practices  in  the  nature  of  rentals, 
leasings,  or  lendings)  occurring  after  the 
date  which  is^five  years  after  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  wlll  be  recognlzed  for  20 
minutes,  and  the  gentleman  from 
Ohio  [Mr.  Kindness]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  I  bring  to  the 
floor  H.R.  5938,  the  Record  Rental 
Amendment  of  1984.  This  bill  modifies 
the  "first  sale"  doctrine  as  embodied 
in  section  109(a)  of  the  Copyright  Act 
to  require  authorization  of  the  copy- 
right owners  in  a  sound  recording 
before  that  recording  may  be  commer- 
cially rented.  It  involves  no  cost  to  the 
Federal  Government. 

Under  existing  law,  a  phonorecord  of 
a  copyrighted  sound  recording  may  be 
commercially  rented  without  the  per- 
mission of,  or  compensation  to,  the 
copyright  owners.  According  to  testi- 


mony received  by  the  Subcommittee 
on  Courts.  Civil  Liberties,  and  the  Ad- 
ministration of  Justice,  there  are  ap- 
proximately 200  conunercial  record 
rental  establishments  in  the  United 
States.  These  establishments  rent 
records  at  low  cost,  and  frequently  sell 
blank  audio  cassettes  as  well.  One  such 
establishment  even  advertised,  "Never, 
ever  buy  another  record." 

This  direct  link  between  commercial 
record  rental  and  the  making  of  a 
copy  of  the  record  without  the  permis- 
sion of  or  compensation  to  the  copy- 
right   owners    is    the    economic    and 
policy  concern  behind  this  legislation. 
The  Senate   has  already  passed  a 
similar  bill,  S.  32,  unanimously.  The 
subcommittee  improved  on  that  pro- 
posal (H.R.   1027)  by  adding  amend- 
ments   exempting    nonprofit    schools 
and  libraries,  exempting  existing  in- 
ventories, adding  a  5-year  sunset  provi- 
sion, eliminating  criminal  penalties  for 
infringement,  and  affirming  the  con- 
tinued application  of  Federal  antitrust 
laws.  We  also  made  explicit  that  song- 
writers with  a  copyright  in  a  sound  re- 
cording share  proportionately  in  any 
royalties  from  rentals. 

It  should  be  noted  that  although  the 
subcommittee  also  considered  legisla- 
tion (H.R.  1029)  to  prohibit  the  com- 
mercial rental  of  videocassettes  or 
other  audiovisual  works,  the  bill  we  re- 
ported does  not  include  this  proposal 
and  is  limited  to  phonorecords.  Nor 
does  this  bill  address  the  issue  of 
home  taping  of  copyrighted  works  for 
private,  noncommercial  use. 

H.R.  5938,  a  clean  bill,  was  reported 
unanimously  by  both  the  subcommit- 
tee and  the  Committee  on  the  Judici- 
ary. It  is  supported  by  the  administra- 
tion, the  Copyright  Office,  and  a  coali- 
tion of  music  publishers,  songwriters, 
artists,  and  recording  companies.  It  is 
a  worthwhile  proposal  that  deserves 
your  support  as  well. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume not  to  exceed  3%  minutes. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5938,  relating  to  the  rental,  lease 
or  lending  of  a  musical  record.  This 
legislation  has  strong  bipartisan  sup- 
port. A  similar  measure  has  already 
passed  the  other  body  (S.  32).  The 
effect  of  this  legislation  is  that  unless 
authorized  by  the  copyright  owners,  a 
purchaser  of  a  particular  phonorecord 
may  not,  for  the  purposes  of  direct  or 
indirect  commercial  advantage,  rent  or 
lease  a  phonorecord  to  another 
person.  Unlike  the  renting  of  a  motion 
picture,  the  renting  of  a  record  is  done 
almost  exclusively  for  the  purpose  of 
making  a  copy  of  that  music  without 
any  compensation  to  the  copyright 
owner  and  thereby  displacing  a  par- 
ticular sale  of  that  music.  If  this  prac- 
tice were  permitted  to  continue  and 
grow  it  would  only  be  a  matter  of  time 
before  our  music  industry  as  we  know 
it  today,  would  be  a  thing  of  the  past. 


During  our  hearings  there  were  a 
number  of  concerns  expressed  about 
the  effect  of  H.R.  5938  and  they  were 
addressed  by  amendment  in  subcom- 
mittee, for  example,  there  were  wit- 
nesses  who   expressed   concern   that 
this    legislation    might    permit    the 
record  industry  to  engage  in  activity 
contrary  to  existing  antitrust  policy. 
An  amendment  was  added   to  make 
clear  that  nothing  in  this  bill  consti- 
tutes an  expressed  or  implied  repeal  of 
the  Federal  antitrust  law.  This  legisla- 
tion    would     not     permit     copyright 
owners  to  engage  in  conduct  that  is 
otherwise   unlawful   under   the   anti- 
trust law.  It  was  also  made  clear  in 
subcommittee  that  H.R.  5938  is  not 
retroactive.   That   is   to   say,   that   a 
rental  store  owner  who  purchased  his 
entire  inventory  prior  to  the  effective 
date  of  this  legislation  will  be  free  to 
commercially  lend,  lease,  or  rent  that 
inventory  without  permission  of  the 
copyright  owner.  Also  the  committee 
believes  that  a  5-year  sunset  provision 
was   in   order.   The   purpose   of   the 
sunset  provision  is  to  enable  the  Judi- 
ciary Committee  to  review  and  recon- 
sider the  appropriateness  and  justifi- 
cation for  this  legislation  at  a  later 
time. 

Mr.  Speaker,  this  is  important  legis- 
lation. The  first  sale  doctrine  was 
never  intended  to  be  used  as  a  mecha- 
nism to  create  a  second-hand  rental 
market  that  would  eventually  replace 
a  primary  sales  market  or  replace  a 
traditional  public  performance 
market. 

I  urge  your  support  for  H.R.  5938. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Edwards],  the  author 
of  the  bill. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  am  pleased  to  rise  in  sup- 
port of  H.R.  5938,  the  Record  Rental 
Amendment  of  1984.  H.R.  5938  modi- 
fies the  "first  sale  doctrine"  of  the 
Copyright  Act  to  protect  the  interests 
of  copyright  owners  in  sound  record- 
ings and  the  underlying  musical  com- 
position by  requiring  that  their  con- 
sent be  obtained  before  sound  record- 
ings could  be  commercially  rented. 

For  some  time.  I  have  advocated  a 
number  of  legislative  proposals  to 
bring  our  copyright  laws,  which  have 
not  always  kept  current  with  advances 
in  technology,  up  to  date.  This  bill, 
which  I  first  offered  as  part  of  a 
broader  package  in  1982,  is  an  impor- 
tant part  of  that  effort. 

The  phenomenon  of  commercial 
record  rentals  is  quite  recerit.  In  any 
one  of  the  approximately  200  record 
rental  stores  across  the  country,  for  as 
little  as  50  cents,  a  person  can  rent  a 
record  album,  copy  the  album  onto  a 
cassette,  and  then  return  the  record  to 


the  rental  store.  These  stores  offer  to 
the  public  a  way  of  obtaining  music 
without  having  to  purchase  a  record 
and  subsequently  without  paying  a 
cent  to  the  creator  and  copyright 
owner  of  that  music.  The  result  is  lost 
royalties  to  recording  artists,  musi- 
cians, composers,  and  publishers,  and 
lost  sales  for  retail  record  stores,  dis- 
tributors and  manufacturers.  The 
threat  these  stores  present  to  the 
health  of  the  recording  industry  and 
to  record  retailers  is  substantial. 

The  law  needs  to  be  revised  so  that 
the  growing  record  rental  problem 
does  not  add  to  the  estimated  $1.4  bil- 
lion armual  loss  already  cavised  by 
home  music  taping.  The  bill  we  are 
considering  today  will  bring  the  "first 
sale  doctrine"  up  to  date  to  reflect 
these  recent  changes  in  technology 
and  in  the  marketplace. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  to  thank  the  distinguished 
chairman  of  the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration of  Justice.  Mr.  Kastenmeier, 
for  his  work  on  this  important  bill. 
The  gentleman  from  Wisconsin  has 
certainly  been  in  the  forefront  in 
urging  exploration  of  the  implications 
of  technological  change  for  our  copy- 
right laws.  I  look  forward  to  continu- 
ing to  work  with  him  in  this  regard,  as 
we  strive  to  reconcile  the  needs  of  cre- 
ators, users  of  new  technologies  and 
the  public. 

His  work  on  the  Record  Rental 
Amendment  of  1984,  and  that  of  the 
other  subcommittee  members  amd  the 
fine  staff,  shows  that  careful  delibera- 
tion can  achieve  that  balance.  The 
result  is  a  balanced,  well  crafted  bill 
which  addresses  fairly  the  needs  of 
the  creative  community,  the  concerns 
of  record  retailers,  and  the  public  in- 
tcrcst. 

Mr.  Speaker.  I  also  congratulate  and 
thank  the  distinguished  ranking  mi- 
nority member  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
MooRHEAD]  and.  of  course,  the  floor 
leader  on  the  other  side  of  the  aisle 
for  today,  the  gentleman  from  Ohio 
[Mr.  Kindness]  whose  contributions 
to  the  issue  have  been  large. 

Mr.  Speaker.  I  urge  approval  of  this 
important  legislation. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Sawyer]. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  may  say  that  this  bill 
was  a  very  persuasive  case  presented 
by  the  recording  companies.  On  listen- 
ing to  similar  testimony  on  the  video 
tape  I  was  not  nearly  as  persuaded, 
and  I  think  that  was  the  general  con- 
sensus of  the  subcommittee  at  the 
time. 

This  does  not,  and  I  emphasize  this, 
address  the  so-called  Sony  case,  or  the 
interfering    with    anybody's    private 
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right  to  record  in  their  own  home  for 
nonconunercial  purposes  or  copy  a  re- 
cording in  their  own  home  for  non- 
commercial purposes.  I  think  we  make 
clear  in  our  report  that  we  did  not 
intend  to  approach  that  question  or 
have  any  impact  on  it. 

Historically,  this  problem  of  first 
sale  comes  from  the  ancient  English 
common  law  which  prohibited  the  put- 
ting of  alienations  or  restrictions  on 
property  when  you  sold  it.  They  call  it 
the  restraint  against  alienation  rule. 
Then  it  was  incorporated  in  our  copy- 
right law  in  1909,  and  again  in  another 
redoing  of  that  law  in  1947.  and  then 
modernized,  but  still  substantially  the 
same,  in  the  1976  copyright  law. 

It  has  become  obvious  after  listening 
to  the  testimony  that  the  time  had 
come  to  change  that  and  give  copy- 
right owners  the  protection  against  at 
least  the  deliberate  duplication  for  a 
commercial  purpose  and  sale  of  their 
records.  I  would  urge  full  support  of 
the  bill. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Colorado,  Mrs.  Schroeder,  a 
member  of  the  subcommittee. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  as  a  cosponsor  of  this 
legislation,  I  sun  delighted  to  see  it  on 
the  floor  today.  The  record  rental  bill 
is  noncontroversial  and  has  enjoyed 
overwhelming  support  from  the  sub- 
committee and  full  committee.  The 
Senate  has  already  passed  a  separate 
record  rental  bill. 

The  bill  simply  states  that  under  the 
copyright  laws,  prerecorded  audio 
records  and  tapes  may  not  be  commer- 
cially rented  unless  authorized  by  the 
copyright  owner.  It's  a  bill  that  ac- 
knowledges the  constitutional  copy- 
right principles  that  protect  intellectu- 
al property;  namely,  that  the  payment 
of  royalties  for  the  use  of  creative 
property  is  the  only  method  by  which 
the  creator  is  rewarded  and  provided 
an  incentive  to  future  creativity.  That 
principle  serves  the  interest  of  both 
the  copyright  holders  and  the  public. 

Currently,  the  rental  record  business 
ignores  the  copyright  holders'  right  to 
be  compensated.  While  record  rental 
stores  have  only  been  recently  estab- 
lished, there  are  approximately  200 
commercial  record  rental  stores.  The 
stores  rent  the  records  for  rates  of  $.50 
to  $2  per  day.  Blank  tapes  are  fre- 
quently sold  in  the  same  stores.  People 
can  rent  records  and  tape  them,  with- 
out compensating  the  copyright 
holder  for  his  or  her  work.  When  one 
combines  that  with  the  fact  that  audio 
hometaping  displaces  record  sales  of 
approximately  $1.4  billion  annually, 
money  that  does  go  to  the  copyright 
holder,  one  can  see  why  it  is  important 
to  nip  in  the  bud  the  record  rental 
stores'  abuse  of  the  first  sale  doctrine. 

It's  the  direct  relationship  between 
the  commercial  rental  of  a  record  and 


the  making  of  a  copy  of  the  record 
without  the  permission  of  or  compen- 
sation to  the  copyright  owner  that 
prompted  the  subcommittee  to  act  on 
the  legislation. 

The  subcommittee  report  and  the 
chairman  of  the  subcommittee  have 
stated  that  the  bill  does  not  set  a 
precedent  for  hometaping  issues.  How- 
ever, one  cannot  overlook  the  impor- 
tant interrelationship  of  the  two 
issues. 

Both  address  the  copyright  holder's 
constitutional  right  to  be  compensated 
for  his  or  her  work. 

Both  address  the  economic  harm  of 
audio  hometaping. 

Both  address  the  recent  clash  be- 
tween our  rapid  technological  ad- 
vancement and  the  copyright  laws. 
Copyright  law  must  keep  pace  with 
these  new  technologies. 

The  preservation  of  strong  copyright 
laws  is  important  to  the  creativity  that 
has  become  our  country's  trademark 
all  over  the  world.  I  would  like  to 
thank  Chairman  Kastenheier  for 
making  one  more  step  toward 
strengthening  those  laws,  and  urge 
him  to  continue  in  that  tradition  by 
examining  further  the  issue  of  tech- 
nology's effect  on  copyright  and  in 
particular  the  hometaping  issue. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  3  minutes  to  a  member  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding  me  this  time,  and  I  want 
to  thank  him  for  his  work  on  this  bill. 
This  is,  as  the  gentlewoman  from  Col- 
orado has  just  said,  a  very  important 
new  area.  As  technology  is  advancing, 
the  law  has  to  try  to  keep  up.  and  it  is 
important  that  we.  in  a  number  of 
areas— not  just  this  one— deal  with 
making  sure  that  those  who  have  le- 
gitimate rights  of  ownership  are  pro- 
tected in  those  rights  of  ownership, 
primarily  as  an  incentive,  as  the  gen- 
tlewoman has  indicated. 

Now,  we  have  previously  acted  on 
legislation  in  the  subcommittee  involv- 
ing protection  of  the  design  of  chips, 
and  there  will  be  other  areas  where  it 
is  important  that  we  act  not  in  a  way 
that  restricts  the  flow  of  information, 
but  which  guarantees  that  the  cre- 
ative people  in  our  society,  whether  it 
is  in  the  arts,  or  whether  it  is  in  com- 
puter technology  or  elsewhere,  get  the 
kind  of  protection  of  rights  of  owner- 
ship which  is  necessary  for  an  incen- 
tive, and,  at  the  same  time,  does  not 
stifle  competition. 

This  piece  of  legislation  which  has 
received  considerable  work  from  the 
chairman  of  the  subcommittee  and  the 
staff  and  the  Members.  I  think 
reaches  that  goal.  It  protects  those 
who  have  a  legitimate  ownership 
right.  It  does  what  we  need  to  do  to 
keep  that  incentive  in  place  without 
stifling  legitimate  competition  and 
access. 


I  want  to  stress  one  particular  point. 
Many  cf  us  on  the  subcommittee  and 
in  the  full  committee  and  in  the 
House,  are  motivated  in  part  by  our 
understanding  of  the  need  for  proper 
incentive  for  creative  people— for 
those  who  write  for  those  who  per- 
form, for  those  who  paint.  It  is  some- 
times portrayed,  when  we  deal  with 
copyright  matters  as  if  it  is  a  handful 
of  the  owners  of  copyrights  who  are 
trying  to  extract  more  money  from 
the  public.  I  do  not  doubt  that  the 
owners  of  copyrights,  like  the  owners 
of  everything,  want  to  extract  money 
from  the  public.  Extracting  money 
from  the  public  is  an  honorable  Amer- 
ican profession,  and  everyone  who  has 
a  shot  at  it  takes  that  shot. 
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But  there  is  another  side  to  this  par- 
ticular issue.  We  have  a  few  very 
highly  paid  performers  in  the  music 
business,  but  a  lot  of  people  who  per- 
form in  the  music  business  are  the  mu- 
sicians, the  side  men  and  side  women, 
so-called,  who  perform  on  the  records 
who  are  not  highly  compensated.  We 
have  people  who  write  songs  who  do 
not  always  get  the  big  hits.  We  have 
arrangers  and  other  people  who  per- 
form creatively. 

Record  rental  without  this  legisla- 
tion threatens  ultimately  their  source 
of  income  because  their  income  comes 
from  the  pool  that  is  available  to 
those  who  hold  the  copyrights.  But  I 
want  to  add  a  caveat  here  very  explic- 
itly to  those  who  do  hold  the  copy- 
rights, and  that  is  to  say  that  we  are 
experimenting. 

This  is  new  legislation.  This  is,  as 
the  gentleman  from  Michigan  [Mr. 
Sawyer]  pointed  out.  a  change;  an  ad- 
aptation of  copyright  law.  I  think  it  is 
a  very  appropriate  one  because  it  is  an 
effort  to  keep  up  with  new  technology. 
But  I.  and  I  think  many  others  are 
going  to  want  to  see  that  the  creative 
people  get  a  share  in  the  revenues  gen- 
erated here. 

If  we  have  a  situation  where  the  fees 
generated  here  out  of  rentals  in  no 
way  reach  some  of  the  creative  people 
and  they  do  not  always  have  the  copy- 
right—in some  cases,  the  songwriter 
does  not  hold  the  copyright,  and  in 
other  cases,  the  musicians,  the  per- 
formers, they  never  have  it.  It  is  going 
to  be  important  to  us  to  see  that  they 
participate  in  the  fruits  of  this  legisla- 
tion. 

Mr.  KINDNESS.  I  yield  myself  such 
time  as  I  may  consume.  Mr.  Speaker,  I 
am  really  encouraged  and  perhaps  en- 
lightened by  some  of  the  discussion 
that  has  occurred  here  and  I  am  just 
delighted  to  see  it  come  forward  be- 
cause I  believe  we  are  seeing  in  this 
discussion,  this  debate,  more  under- 
standing of  what  is  going  on  interna- 
tionally with  respect  to  proprietary  in- 
terests than  we  saw  last  week  when 


the  drug  patent  extension  bill  was  on 
the  floor. 

At  that  time,  what  we  did  was  we 
voted  as  a  House  to  cut  back  on  the 
protection  of  intellectual  property  in 
order  to  give  the  rights  to  others  to 
copy  that  intellectual  property  at  an 
earlier  time. 
Today  we  are  acting  to  protect  it. 
Last  week  we  were  acting  to  cut  it 
back  and  at  international  commerce, 
we  were  hurting  ourselves  for  a  long 
time  to  come. 

Remember  a  couple  of  years  ago  the 
infant  formula  dispute.  That  contro- 
versy that  raged  did  not  really  have  to 
do  very  much  with  the  lives  of  infants. 
It  had  much  more  to  do  with  an  eco- 
nomic struggle,  a  concern  over  the 
control  of  the  means  of  production. 
That  is  what  that  was  really  about. 

When  the  World  Health  Organiza- 
tion formulated  a  code  having  to  do 
with  infant  formula  and  encouraging 
breast  feeding  and  discouraging  or 
outlawing,  in  effect,  communications 
about  or  advertising  about  infant  for- 
mula, it  was  really  an  attempt  to 
assure  that  as  these  things  developed 
in  the  developing  countries  they  would 
be  manufactured  there,  not  manufac- 
tured in  the  United  States  or  other  de- 
veloped countries  and  sold  into  those 
lesser  developed  countries. 

The  same  thing  is  now  happening 
with  prescription  drugs  and  over-the- 
counter  drugs. 

Now,  what  does  all  this  have  to  do 
with  the  bill  before  us?  What  it  has  to 
do  with  the  bill  before  us  is  that  we 
are  acting  entirely  in  the  reverse  direc- 
tion today  if  we  pass  this  bill  as  I 
think  we  should,  as  compared  to  what 
we  did  in  cutting  back  on  the  patent 
protections  for  those  who  produce  or 
develop  pharmaceuticals  in  the  bill 
that  we  considered  last  week. 

Maybe  we  ought  to  be  a  little  more 
consistent,  but  at  any  rate  I  am  glad  to 
see  the  intelligent  light  that  has 
dawned  upon  us  in  a  consideration  of 
the  bill  before  us  today  which  I  sin- 
cerely hope  the  House  will  pass  unani- 
mously. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  gentleman  from  Ohio  [Mr.  Kind- 
ness] has  broadened  the  parameters 
of  this  debate  somewhat,  but  nonethe- 
less, I  will  not  yield  to  the  temptation 
to  enter  into  that  particular  area. 

I  would  like  to  yield  to  the  gentle- 
man from  California  [Mr.  Berman]  3 
minutes.  He  is  a  member  of  the  sub- 
committee who  contributed  to  the 
work  developing  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mitchell).  The  gentleman  from  Cali- 
fornia [Mr.  Berman]  is  recognized  for 
3  minutes. 

Mr.  BERMAN.  Mr.  Speaker,  it 
pleases  me  that  the  Record  Rental 
Amendment  of  1984  has  finaUy 
reached  the  House  floor.  What  we  are 


doing  here  is  tackling  a  problem 
before  the  damage  to  the  creative 
community  is  too  great,  and  before  the 
practice  of  renting  records  and  taping 
them  at  home  grows  so  widespread 
that  legislative  solutions  become  more 
difficult  to  enact. 

The  problem  we  seek  to  address  is 
clear:  People  who  rent  albums  do  so  in 
order  to  make  unauthorized  copies  at 
home.  For  the  store  that  rents  out  the 
record,  there  is  an  obvious  financial 
gain.  For  the  person  who  makes  an  in- 
expensive tape  of  the  rented  LP.  there 
is  an  obvious  savings.  But  for  the  mu- 
sicians, vocalists,  composers,  publish- 
ers, and  record  manufacturers  who's 
talent  and  hard  work  went  into 
making  that  record,  there  is  no  gain, 
no  compensation— only  lost  royalties. 

While  there  are  legitimate  reasons 
for  a  video  cassette  rental  market  to 
exist,  and  I  might  point  out  paren- 
thetically   that    the    proponents    of 
amending  the  first  sale  doctrine  with 
respect  to  video  cassettes  accept  that 
principle.  I  don't  see  any  justification 
for    allowing    this    home    taping    of 
rented  records  to  continue.  Records 
are  meant  to  be  enjoyed  over  and  over 
again,  unlike  video  cassettes  which  are 
generally  rented  so  that  they  may  be 
viewed  once.  Many  consumers  would 
not    care    to    make    the    investment 
needed  to  purchase  a  video  cassette  if 
they  only  intended  to  watch  it  once. 
Record    consumers,    however,    should 
not  be  encouraged  to  rent  albums  they 
would  otherwise  buy,  simply  to  facili- 
tate the  unauthorized  taping  and  dis- 
semination of  these  recordings.  Rent- 
ing,  and   then   taping,   an   album   is 
merely  a  convenient  way  for  the  con- 
sumer to  avoid  paying  for  what  he  or 
she  is  getting. 

Royalties,  amounting  to  only  a  few 
pennies  per  album,  derive  only  from 
sales.  As  the  option  of  renting  and  du- 
plicating records  at  very  small  cost  be- 
comes more  widely  available,  royalties 
decline.  The  loss  to  the  record  indus- 
try that  results  from  the  displacement 
of  sales  amounts  to  $1  billion  a  year.  I 
worry  that  this  will  lead  to  decisions 
by  record  companies  not  to  invest  in 
new  talent  or  less  commercially  popu- 
lar artists  because  they  can't  afford  to 
take  the  risk.  This  hurts  artists,  con- 
sumers, and  America's  musical  tradi- 
tion. 

There  is  another  aspect  of  record 
rentals  which  troubles  me.  and  that  is 
the  erosion  of  the  principle  that  a 
copyright  holder  is  entitled  to  com- 
pensation for  the  commercial  use  of 
his  or  her  creative  property.  The  fi- 
nancial reward  is  part  of  the  incentive 
for  artists  to  contribute  their  talents 
to  the  public  domain.  In  the  case  of 
rental  stores,  their  success  in  no  way 
benefits  copyright  holders,  whose 
works,  after  all.  form  the  basis  of  the 
rental  business.  This  commercial  ex- 
ploitation of  another  person's  creative 


property  without  the  proper  authori- 
zation is  imf  air  and  should  be  stopped. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Berman]  has  expired. 

Mr.  KASTENMEIER.  May  I  inquire 
of  the  Chair  how  much  time  I  have  re- 
maining. 

The  SPEAKER  pro  tempore.  The 
gentleman  has  7  minutes  remaining. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California  [Mr.  Berman]. 
Mr.  BERMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  an  addi- 
tional minute. 

The  bill  before  us.  H.R.  5938,  simply 
amends  the  'first  sale  doctrine"  in  the 
Copyright  Act  so  that  this  harmful 
practice  does  not  gain  further  momen- 
tum. It  would  require  authorization  by 
the  copyright  owners  before  a  record 
can  be  rented  out.  Private  borrowing 
and  the  noncommercial  lending  of 
public  libraries  and  schools  would  not 
be  affected.  It  would  still  be  permissi- 
ble for  stores  to  rent  out  their  existing 
inventory  without  permission  of  the 
copyright  holders.  And  there  is  noth- 
ing in  this  bill  that  would  allow  record 
companies  or  retailers  to  engage  in  ac- 
tivities that  are  otherwise  prohibited 
by  the  antitrust  laws. 

H.R.  5938  represents  a  fair  and  rea- 
sonable solution  to  the  problem  of 
record  rentals  and  should  be  passed 
without  further  delay.  I  urge  my  col- 
leagues to  vote  "aye." 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morrison],  a 
member  of  the  subcommittee,  who 
contributed  to  this  bill  and  helped  put 
it  in  the  form  it  is  in. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  am  pleased  today  to 
rise  in  support  of  H.R.  5938,  the 
Record  Rental  Amendments  of  1984, 
which  I  think  is  a  well-crafted  bill,  the 
result  of  careful  study  and  hearings  in 
our  subcommittee,  and  I  am  pleased 
and  proud  to  have  been  a  part  of 
bringing  it  to  the  floor. 

This  proposal  came  before  the  sub- 
committee with  a  laudable  purpose;  to 
insure  the  copyrighted  records  cannot 
be  commercially  rented  and  presum- 
ably copied  without  the  authorization 
of  and  compensation  to  those  who  cre- 
ated the  copyrighted  works. 

The  practice  of  commercial  rental  is 
not  currently  widespread.  However, 
technological  developments  in  the 
form  of  superior  copying  equipment 
and  the  new  compact  disc  present  the 
prospect  that  without  this  legislation, 
creators  in  the  very  near  future  might 
be  deprived  of  fair  compensation  and 
thus  the  incentive  to  create. 

I  am  pleased  to  report  that  the  sub- 
committee took  this  excellent  proposal 
and  improved  upon  it.  We  specifically 
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exempted  public  schools  and  libraries; 
made  it  clear  that  antitrust  laws  con- 
tinue to  apply;  eliminated  criminal 
penalties  for  iivfringement;  made  the 
bill  prospective  only  excepting  existing 
inventories;  and  ensured  that  both  the 
creator  of  the  song  and  the  record 
share  in  any  royalties.  We  also  provid- 
ed a  5-year  sunset  to  enable  Congress 
to  take  account  of  the  actual  practices 
under  the  law. 

Article  I.  section  8  of  the  Constitu- 
tion provides  that: 

The  Congress  shall  have  Power  •  •  •  to 
Promote  the  Progress  of  Science  and  Useful 
Arts,  by  securing  for  limited  Times  to  Au- 
thors and  Inventors  the  exclusive  Right  to 
their  respective  Writings  and  Discoveries. 

The  monopoly  privileges  that  Con- 
gress may  confer  "•  *  •  are  neither 
unlimited  or  primarily  designed  to  pro- 
vide a  special  private  benefit.  Rather, 
the  limited  grant  is  a  means  by  which 
an  important  public  purpose  may  be 
achieved."  Sony  Corp.  v.  Universal 
City  Studios,  Inc.,  104  S.  Ct.  774 
(1984). 

The  congressional  role,  then,  is  to 
define  the  scope  of  the  monopoly 
granted  to  the  creator  in  order  to 
serve  as  an  incentive  to  the  creation  of 
new  works  for  the  benefit  of  the 
public.  Clearly,  this  necessitates  a  bal- 
ancing of  interests. 

I  believe  that  what  we  have  is  an  im- 
provement in  the  copyright  law,  a 
proper  balsmcing  of  the  interest  of  the 
consumer  and  the  interest  of  the  cre- 
ator. 

D  1440 

That  is  the  central  purpose  of  copy- 
right law.  I  think  it  has  been  realized 
here. 

I  would  like  to  commend  the  chair- 
man for  his  leadership  in  forging  the 
necessary  changes  in  this  bill  that 
allow  it  to  come  to  the  House  floor  as 
a  noncontroversial  matter  and  I  hope 
it  will  be  speeded  on  to  passage  and 
sent  to  the  President. 
•  Mr.  FISH.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5938. 

The  problem  which  the  record  in- 
dustry faces  is  more  than  a  clash  be- 
tween titan  commercial  interest— the 
larger  and  more  difficult  problem  is 
the  adaptation  of  our  copyright  law, 
to  new  technologies.  This  is  not  a 
recent  problem.  We  attempted,  with 
the  copyright  revision  in  1976,  to  try 
and  adapt  the  law  to  various  technol- 
ogies. But  the  problem  and  the  task  of 
adaptation  continues.  It  grows  more 
serious  every  day  because  technology 
vastly  expands  the  opportunities  for 
copyrighted  works  to  be  replicated  and 
used  without  the  owner's  control, 
without  the  owner's  consent,  and  of- 
tentimes without  even  the  owner's 
knowledge.  And  the  pace  of  technolog- 
ical innovation  is  itself  accelerating. 

Nowhere  is  this  more  apparent  than 
in  attempting  to  adapt  the  present  day 
use  of  phonorecords  to  the  traditional 


concept  of  the  first-sale  doctrine.  To 
take  a  record  album  that  retails  at 
$10.95  and  rent  it  for  a  day  at  $2 
knowing  full  well  that  the  album  will 
be  recorded  and  returned— knowing 
full  well  that  the  rental  will  clearly 
displace  a  sale.  The  idea  of  copyright 
is  to  reward  the  creator  and  as  a  result 
the  public  has  access  to  his  creation— 
the  problem  today  is  the  public  has 
the  access  like  it's  never  had  access 
before  but  the  creator  is  not  receiving 
his  just  reward.  That  is  the  adjust- 
ment Congress  must  make  in  order  to 
preserve  the  traditional  meaning  of 
copyright,  which  has  served  this  coun- 
try so  very  well  over  the  last  five  dec- 
ades. 

Copyright  owners  are,  because  of 
their  creative  and  entrepreneurial  tal- 
ents, a  unique  group.  They  are  a  mi- 
nority that  cannot  readily  mobilize 
grassroots  support  on  legislative 
issues,  particularly  copyright  ones. 
This  is  especially  true  when  the  public 
is  offered  the  choice  of  using  your 
work  product  for  practically  free— but 
because  their  contributions  to  this 
country's  spirit,  culture,  and  economy 
are  so  important,  the  protection  of 
their  interest,  although  at  times  un- 
popular, must  be  on  the  conscience  of 
the  Congress  not  only  as  a  matter  of 
policy,  but  as  a  matter  of  fairness. 

I  urge  your  support  for  H.R.  5938.« 
•  Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  5938,  re- 
lating to  the  rental  of  sound  record- 
ings. I  have  been  a  consponsor  of  this 
legislation  for  the  past  two  Congress- 
es. 

America  is  the  leader  in  the  develop- 
ment of  high-technology  products- 
computers  and  computer  software, 
communications  systems,  information 
services,  sophisticated  chemicals,  and 
the  like.  We  are  world  leaders,  as  well, 
in  motion  pictures,  books,  music, 
records,  and  cassettes.  Similarly,  our 
marketing  creativity  and  ingenuity 
will  continue  to  be  an  engine  of  trade 
growth.  While  these  products  and 
services  hold  America's  greatest  prom- 
ise for  the  future,  they  are  also  our 
most  fragile  commodity— fragile  be- 
cause, while  difficult  and  expensive  to 
create  and  market,  they  are  easy  and 
inexpensive  to  copy.  The  future  of 
U.S.  trade  in  products  and  services, 
based  on  intellectual  properties.  Is 
critically  dependent  on  a  worldwide 
system  of  laws  that  provide  adequate 
and  effective  protection  against  theft 
and  unauthorized  exploitation  by 
others.  In  most  of  the  world's  devel- 
oped countries,  patent,  copyright, 
trademark,  and  similar  laws  exist  to 
protect  these  important  properties. 
Many  of  the  newly  industrialized 
countries  and  less  developed  countries 
do  not  have  effective  intellectual  prop- 
erty laws.  China,  for  example,  does  not 
have  a  copyright  law,  but  they  have  a 
new  patent  law  which  goes  into  effect 
in  April  1985. 


Without  improvements  in  these  sys- 
tems of  laws  and  provision  for  their  ef- 
fective enforcement,  piracy  and  coun- 
terfeiting will  become  a  way  of  life  and 
will  become  such  a  critical  portion  of 
the  gross  national  product  of  those 
coimtries  that  they  will  be  extremely 
difficult  if  not  impossible  to  stop.  This 
problem  is  upon  us  now.  We  must 
create  new  systems  of  protection  and 
enforcement.  The  old  womout  systems 
of  the  1960's  and  1970's  will  not  serve 
your  industry  in  the  1980's. 

The  problems  which  creators  and  in- 
ventors face  today  is  more  than  a 
clash  between  titsui  commercial  inter- 
est, such  as  Betamax  versus  motion 
pictures  or  performing  rights  societies 
versus  radio,  TV,  and  jukebox.  The 
larger  and  more  difficult  problem  is 
the  adaptation  of  old  concepts  of  copy- 
right law,  to  new  and  rapidly  changing 
technologies.  The  problem  today  is 
that  the  public  has  access  like  it's 
never  had  access  before  but  the  cre- 
ator is  not  receiving  his  just  compensa- 
tion. New  technologies  have  brought 
the  concert  into  the  living  room  but 
not  the  box  office,  and  if  our  music  in- 
dustry is  to  remain  No.  1  in  the  world 
there  must  be  a  box  office. 

Nowhere  is  this  more  apparent  than 
in  attempting  to  adapt  the  present  day 
use  of  phonorecords  to  the  old  copy- 
right concept  of  the  first-sale  doctrine. 
The  first-sale  doctrine  was  never  in- 
tended to  be  used  as  means  to  create  a 
secondhand  rental  market  that,  left 
alone,  would  eventually  replace  a  pri- 
mary sales  market. 

H.R.  5938  would  enable  copyright 
owners  to  control  the  commercial 
lending  of  sound  recordings  even 
though  ownership  of  the  particular 
copy  has  been  transferred.  A  similar 
measure  has  already  passed  the 
Senate  and  we  expect  this  to  become 
law  this  year.  I  urge  your  support  for 
this  legislation.* 

Mr.  KINDNESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  ask  whether  the  gentleman  from 
Wisconsin  has  further  requests. 

Mr.  KASTENMEIER.  No;  I  do  not, 
Mr.  Speaker. 

Mr.  KINDNESS.  If  not,  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5938. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAI.  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unsuiimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5938,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  32)  to  amend  title  17  of 
the  United  States  Code  with  respect  to 
rental,  lease,  or  lending  of  sound  rec- 
ordings, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The    Clerk    read    the   title   of   the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  present  consid- 
eration of  the  Senate  bill? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  32 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  asseml>led. 

Section  1.  This  Act  may  be  cited  as  the 
•Record  Rental  Amendment  of  1983". 

Sec.  2.  Section  109(a)  of  chapter  1  of  title 
17  of  the  United  States  Code  is  amended  by 
replacing  the  period  at  the  end  thereof  with 
a  colon  and  inserting  thereafter  the  follow- 
ing: ■'Provided,  however,  That,  unless  au- 
thorized by  the  owners  of  copyright  in  the 
sound  recording  and  in  the  musical  works 
embodied  therein,  the  owner  of  a  particular 
phonorecord  may  not.  for  purposes  of  direct 
or  indirect  commercial  advantage,  dispose  or 
authorize  disposal  of  the  possession  of  that 
phonorecord  by  rental,  lease,  or  lending,  or 
by  any  other  activity  or  practice  in  the 
nature  of  rental,  lease,  or  lending.". 

Sec.  3.  Section  115(c)  of  chapter  1  of  title 
17  of  the  United  States  Code  is  amended  by 
renumbering  paragraphs  (3)  and  (4)  thereof 
as  paragraphs  (4)  and  (5).  respectively,  and 
by  adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  A  compulsory  license  under  this  sec- 
tion includes  the  right  to  distribute  phono- 
records by  rental,  lease,  or  lending  (or  by 
acts  or  practices  in  such  nature).  Without 
prejudice  to  the  royalty  payable  under  para- 
graph (2)  of  this  subsection  and  chapter  8  of 
this  title,  a  royalty  shall  be  payable  by  the 
compulsory  licensee  for  every  act  of  distri- 
bution of  a  phonorecord  by  or  in  the  nature 
of  rental,  lease,  or  lending,  by  or  under  the 
authority  of  the  compulsory  licensee.  With 
respect  to  each  work  embodied  in  the  pho- 
norecord, the  royalty  shall  be  a  proportion 
of  the  revenue  received  by  the  compulsory 
licensee  from  every  such  act  of  distribution 
of  the  phonorecord  under  this  paragraph 
equal  to  the  proportion  of  the  revenue  re- 
ceived by  the  compulsory  licensee  from  dis- 
tribution of  the  phonorecord  under  para- 
graph (2)  that  is  payable  by  a  compulsory  li- 
censee under  such  paragraph  and  under 
chapter  8.  The  register  of  Copyrights  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  paragraph.". 

Sec.  4.  This  amendment  becomes  effective 
upon  its  enactment. 


MOTION  OrrERED  BY  MR.  KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  KASTENMEIER  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  32 
and  to  insert  in  lieu  thereof  the  provisions 
of  H.R.  5938  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  simUar  House  bill  (H.R.  5938)  was 
laid  on  the  table. 


EQUAL  ACCESS  TO  JUSTICE  ACT 
AMENDMENTS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bin  (H.R.  5479)  to  amend  section 
504  of  title  5,  United  States  Code,  and 
section  2412  of  title  28,  United  States 
Code,  with  respect  to  awards  of  ex- 
penses of  certain  agency  and  court 
proceedings,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  5479 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  504(a)(1)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "as  a  party  to  the  pro- 
ceeding", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"The  decision  of  the  adjudicative  officer 
on  the  application  for  fees  and  other  ex- 
penses shall  be  the  final  administrative  deci- 
sion under  this  section.". 

(b)  Section  504(a)(2)  of  title  28.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "When  the 
United  States  appeals  the  underlying  merits 
of  an  adversary  adjudication,  no  decision  on 
an  application  for  fees  and  other  expenses 
in  connection  with  that  adversary  adjudica- 
tion shall  be  made  under  this  section  until  a 
final  and  unreviewable  decision  is  rendered 
by  the  court  on  the  appeal.". 

(c)  Section  504(b)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  amending  paragraph  (1)(B)  to  read 
as  follows: 

"(B)  party'  means  a  party,  as  defiijed  m 
section  551(3)  of  this  title,  who  is  (i)  an  indi- 
vidual whose  net  worth  did  not  exceed 
$1,000,000  at  the  time  the  adversary  adjudi- 
cation was  initiated,  or  (ii)  any  owner  of  an 
unincorporated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $5,000,000  at  the 
time  the  adversary  adjudication  was  initiat- 
ed, and  which  had  not  more  than  five  hun- 
dred employees  at  the  time  the  adversary 
adjudication  was  initiated;  except  that  (I) 
an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  501(c)(3))  exempt  from  tax- 
ation under  section  501(a)  of  such  Code  and 
a  cooperative  association  as  defined  in  sec- 
tion 15(a)  of  the  Agricultural  Marketing  Act 
(12  U.S.C.  1141j(a))  may  be  a  party  regard- 
less of  the  net  worth  of  such  organization  or 
cooperative  association,  and  (II)  the  adjudi- 


cative officer  involved  may  adjust  the  net 
worth  standards  of  $1,000,000  and  $5,000,000 
contained  in  this  subparagraph,  when  ap- 
propriate, to  reflect  increases  in  the  cost  of 

living;": 

(2)  in  paragraph  (IKO— 

(A)  by  inserting  "(i)"  before  "an  adjudica- 
tion under"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  followinr  '.  and  (ii)  any 
appeal  of  a  decision  made  pursuant  to  sec- 
tion 6  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  605)  before  an  agency  board  of 
contract  appeals  as  provided  in  section  8  of 
that  Act  (41  U.S.C.  607)";  and 

(C)  by  striking  out  "and"  at  the  end  there- 
of: 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  In  lieu 
thereof  ";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  position  of  the  agency'  includes,  but 
is  not  limited  to.  the  actions  and  omissions 
of  an  agency  which  led  to  the  adversary  ad- 
judication.". 

(d)  Section  504(c)(2)  of  title  5.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(2)  A  party  dissatisfied  with  a  determina- 
tion of  fees  and  other  expenses  made  under 
subsection  (a)  may.  within  thirty  days  after 
the  determination  is  made,  appeal  the  deter- 
mination to  the  court  of  the  United  SUtes 
having  jurisdiction  to  review  the  merits  of 
the  underlying  decision  of  the  agency  adver- 
sary adjudication.  If  the  United  SUtes  is 
dissatisfied  with  a  determination  of  fees  and 
other  expenses  made  under  subsection  (a),  it 
may,  within  thirty  days  after  the  determina- 
tion Is  made,  appeal  the  determination  to 
the  court  of  the  United  SUtes  having  juris- 
diction to  review  the  merits  of  the  underly- 
ing decision  of  the  agency  adversary  adjudi- 
cation. The  court's  determination  on  all  ap- 
peals heard  under  this  paragraph  shall  be 
based  solely  on  the  factual  record  made 
before  the  agency.". 

(e)  Section  504(d)(2)  of  title  5.  United 
SUte  Code,  is  amended  to  read  as  follows: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  each  agency  for  any  fiscal  year  be- 
ginning on  or  after  October  1.  1984.  such 
sums  as  may  be  necessary  to  pay  fees  and 
other  expenses  awarded  under  this  sec- 
tion.". 

(f)  Section  504  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  fees  and 
other  expenses  awarded  under  this  section 
is  not  made  within  sixty  days  after  the  final 
agency  action  making  an  award  of  such  fees 
and  other  expenses,  interest  shall  be  paid  on 
the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  whch  is  sixty-one  days 
after  the  date  of  such  award  up  to  and  in- 
cluding the  date  such  payment  is  posted  by 
certified  or  registered  mail.". 

SEC.  2.  (a)  Section  2412  of  title  28,  United 
SUtes  Code,  is  amended— 

(1)  In  subsections  (a)  and  (b)  by  striking 
out  "or  any  agency  and  any  official  of  the 
United  States  '  each  place  It  appears  and  In- 
serting In  lieu  thereof  "or  any  agency  or  of- 
ficial of  the  United  SUtes": 

(2)  in  subsection  (d)(1)(A)  by  inserting  ". 
including  proceedings  for  judicial  review  of 
agency  action."  after  "in  tort)";  and 

(3)  in  subsection  (d)(1)(B),  by  inserting 
Immediately  after  "action"  the  following: 
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"or  order  of  remand  for  further  hearing 
made  pursuant  to  section  205(g)  or 
1631(c)(3)  of  the  Social  Security  Act  (42 
U.S.C.  405(g)  or  1383(c)(3))". 

(b)  Section  2412(d)(2)  of  title  28.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (B)  by  striking  out 
"(ii)"  and  all  that  follows  through  the  end 
of  the  subparagraph  and  inserting  in  lieu 
thereof  the  following:  "or  (ii)  any  owner  of 
sin  unincoriiorated  business,  or  any  partner- 
ship, corporation,  association,  unit  of  local 
government,  or  organization,  the  net  worth 
of  which  did  not  exceed  $5,000,000  at  the 
time  the  civil  action  was  filed,  and  which 
had  not  more  than  five  hundred  employees 
at  the  time  the  civil  action  was  filed;  except 
that  (I)  an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  501(c)(3))  exempt  from  tax- 
ation under  section  501(a)  of  such  Code  and 
a  cooperative  association  as  defined  in  sec- 
tion 15(a)  of  the  Agricultural  Marketing  Act 
(12  U.S.C.  1141j(a))  may  be  a  party  regard- 
less of  the  net  worth  of  such  organization  or 
cooperative  association,  and  (II)  the  court 
may  adjust  the  net  worth  standards  of 
$1,000,000  and  $5,000,000  contained  in  this 
subparagraph  when  appropriate,  to  reflect 
increases  in  the  cost  of  living;"; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  position  of  the  United  States'  in- 
cludes, but  is  not  limited  to,  the  actions  and 
omissions  of  an  agency  which  led  to  the  liti- 
gation; 

"(E)  'civil  action  brought  by  or  against  the 
United  States'  includes  an  appeal  by  a 
party,  other  than  the  United  States,  from  a 
decision  of  a  contracting  officer  rendered 
pursuant  to  a  disputes  clause  in  a  contract 
with  the  Government  or  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

"(F)  court'  includes  the  United  States 
Claims  Court; 

"(G)  final  judgment'  means  a  judgment 
the  time  to  appeal  which  has  expired  for  all 
parties; 

"(H)  "prevailing  party  in  a  civil  action'  in- 
cludes a  party  who,  pursuant  to  section 
205(g)  or  1631(c)(3)  of  the  Social  Security 
Act  (42  U.S.C.  405(g)  or  1383(c)(3)),  has  won 
an  order  remanding  the  cause  for  further 
hearing;  and 

"(I)  'prevailing  party",  in  the  case  of  emi- 
nent domain  proceedings,  means  a  party 
who  obtains  a  final  judgment  (other  than 
by  settlement),  exclusive  of  interest,  the 
amount  of  which  is  at  least  as  close  to  the 
highest  valuation  of  the  property  involved 
that  is  attested  to  at  trial  on  behalf  of  the 
property  owner  as  it  is  to  the  highest  valu- 
ation of  the  property  involved  that  is  attest- 
ed to  at  trial  on  behalf  of  the  Govern- 
ment.". 

(c)  Section  2412(d)(4)(B)  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

•'(B)  There  are  authorized  to  be  appropri- 
ated to  each  agency  for  any  fiscal  year  be- 
ginning on  or  after  October  1,  1984,  such 
sums  as  may  be  necessary  to  pay  fees  and 
other  expenses  awarded  under  this  subsec- 
tion.". 

(d)  Section  2412  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  If  complete  payment  of  the  costs  or 
fees  and  other  expenses  awarded  under  this 
section  Is  not  made  within  sixty  days  after 
the  award  of  such  costs  or  fees  and  other 


expenses,  interest  shall  be  paid  thereafter 
on  the  amount  remaining  due.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611),  and  shall 
run  from  the  date  which  is  sixty-one  days 
after  the  date  of  such  award  up  to  and  in- 
cluding the  date  such  payment  is  posted  by 
certified  or  registered  mail.". 

Sec.  3.  Section  206  of  the  Equal  Access  to 
Justice  Act  is  amended— 

(1)  by  striking  out  "Nothing"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b).  nothing";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Section  206(b)(1)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  406(b)(1))  shall  not  pre- 
vent an  award  of  fees  and  other  expenses 
under  section  2412(d)  of  title  28,  United 
States  Code,  and  section  206(b)(2)  of  that 
Act  shall  not  apply  with  respect  to  any  such 
award.". 

Sec  4.  The  amendments  made  by  the  first 
section  and  sections  2  and  3  of  this  Act  shall 
take  effect  on  October  1,  1984,  and  shall 
apply  to  any  adversary  adjudication,  as  de- 
fined in  clauses  (i)  and  (ii)  of  section 
504(b)(1)(C)  of  title  5,  United  States  Code 
(as  amended  by  the  first  section  of  this  Act), 
and  any  civil  action  described  in  section 
2412  of  title  28,  United  States  Code  (as 
amended  by  section  2  of  this  Act),  which  is 
ending  on  or  commenced  after  October  1, 
1984. 

Sec.  5.  Section  203(c)  of  the  Equal  Access 
to  Justice  Act  (Public  Law  96-481)  is  re- 
pealed. 

Sec  6.  Section  204(c)  of  the  Equal  Access 
to  Justice  Act  is  repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Kindness]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5479,  a  bill  to  extend  and  improve 
the  implementation  of  the  Equal 
Access  to  Justice  Act— title  II.  Public 
Law  96-481.  Portions  of  the  1980  act 
expire  on  October  1,  1984,  and  urgent- 
ly need  to  be  extended  H.R.  5479 
makes  the  law  permanent. 

The  bill  which  is  before  this  body  is 
a  bipartisan  product  of  the  Conunittee 
on  the  Judiciary  and  was  reported  by 
voice  vote  with  no  opposition.  I  would 
like  to  commend  the  members  of  the 
subcommittee  and  the  full  commit- 
tee—and in  particular  the  gentleman 
from  New  York  [Mr.  Pish],  the  gentle- 
man from  California  [Mr.  Moorhead], 
gentlemen  from  Ohio  [Mr.  Kindness 
and  Mr.  Seiberling],  and  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son] for  their  assistance  in  drafting 
and  processing  this  legislation.  I  rec- 
ommend to  the  Members,  the  report 
(H.  Rept,  98-992)  which  the  committee 
has  filed  on  H.R.  5479. 


The  legislative  has  widespread  sup- 
port from  several  organizations  includ- 
ing the  Small  Business  Administra- 
tion's Office  of  Advocacy,  Small  Busi- 
ness United,  the  Small  Business  Legal 
Defense  Committee,  the  Small  Busi- 
ness Legislative  Council,  the  National 
Federation  of  Independent  Business, 
the  U.S.  Chamber  of  Commerce,  the 
National  Small  Business  Association, 
the  Independent  Business  Association 
of  Wisconsin,  the  Menswear  Retailers 
of  America,  the  Alliance  for  Justice, 
and  the  American  Bar  Association. 

The  administration  supports  the  ex- 
tension of  the  act,  but  opposes  some  of 
the  provisions.  I  am  sure  that  the  ad- 
ministration will  agree  that  H.R.  5479, 
as  reported  by  the  Committee  on  the 
Judiciary,  has  responded  to  most  of 
the  concerns  which  were  raised  by  the 
Department  of  Justice  when  its  repre- 
sentative testified  on  March  14.  H.R. 
5479,  clarifies  and  improves  many  pro- 
visions of  concern  to  the  Department 
including:  First,  the  definition  of  eligi- 
ble party.  Second,  the  appeal  rights 
and  standard  of  review  under  the  act; 
and  Third,  the  effect  of  the  act  on 
condemnation  proceedings. 

The  primary  purpose  of  H.R.  5479  is 
to  extend  and  make  permanent  those 
provisions  of  the  Equal  Access  to  Jus- 
tice Act  which  will  expire  on  October 
1,  1984.  These  provisions  were  original- 
ly enacted  as  a  3 -year  experiment  and, 
I  might  add,  incidentally,  not  only  did 
the  Committee  on  the  Judiciary  par- 
ticipate in  that  regulation  (S.  265/H.R. 
5612),  but  certainly  so  did  the  Com- 
mittee on  Small  Business,  of  which 
the  present  occupant  of  the  chair,  the 
gentleman  from  Maryland  [Mr. 
Mitchell]  was  a  principal  member. 
The  act  provided  that  the  United 
States  shall  be  liable  for  attorneys' 
fees  and  related  expenses  to  eligible 
parties  who  prevail  in  adversary  adju- 
dications and  civil  actions,  unless  the 
United  States  can  show  that  its  posi- 
tion—including its  underlying  conduct 
which  led  to  the  administrative  or 
court  proceeding— was  substantially 
justified  or  if  special  circumstances 
would  make  an  award  unjust.  The  act 
was  aimed  at  reducing  the  disparity  in 
resources  between  the  Federal  Gov- 
ernment and  parties  in  certain  admin- 
istrative and  civil  court  proceedings. 
Eligible  parties  under  the  act  are  gen- 
erally small  businesses,  individuals, 
units  of  local  government,  and  other 
similar  organizations.  No  individual 
can  have  a  net  worth  exceeding  $1  mil- 
lion. Organizations  and  businesses— 
except  for  agricultural  cooperatives 
and  organizations  under  501(c)(3)  of 
the  Internal  Revenue  Code— cannot 
have  a  net  worth  exceeding  $5  million. 
All  organizations  are  limited  to  those 
with  not  more  than  500  employees. 

Rates  of  compensation  for  attorneys' 
fees  are  generally  limited  to  $75  per 
hour  unless  the  agency  or  court  deter- 
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mines  that  an  increase  in  the  cost  of 
living  or  a  special  factor,  such  as  the 
limited  availability  of  attorneys,  ap- 
plies. The  act  has  not  been  very  costly, 
amounting  to  only  approximately  $2% 
million  in  awards  since  its  effective 
date  of  October  1.  1981.  The  Congres- 
sional Budget  Office  [CBOl  had  origi- 
nally projected  a  much  higher  figure— 
$100  million. 

This  year  CBO  has  adjusted  its  cost 
estimate '  downward  estimating  that 
the  cost  of  the  act.  as  amended  by 
H.R.  5479.  would  be  approximately 
$3.7  million  for  fiscal  year  1985  and  up 
to  $7  million  for  fiscal  year  1989.  If 
half  the  parties  who  prevailed  against 
the  United  States  recovered  fees,  the 
figure  could  go  as  high  as  $30  million. 
However,  it  is  unlikely  that  the 
amount  would  be  that  high,  since 
there  will  be  no  award  if  the  United 
States  can  show  its  conduct  was  sub- 
stantially justified. 

The  major  issue  which  H.R.  5479 
clarifies  is  that  the  position  of  the 
agency  or  United  States  which  must 
be  substantially  justified  to  relieve  the 
United  States  of  liability  when  the  op- 
posing party  prevails  is  more  than  the 
Government's  litigation  position,  and 
includes  the  underlying  actions  and 
omissions  which  lead  to  the  proceed- 
ing. Although  the  administration  does 
not  like  this  particular  interpretation, 
this  expansive  reading  of  the  term  is 
necessary  to  ensure  the  basic  purpose 
of  the  act.  Otherwise  the  Government 
could  act  in  an  unjustified  manner 
until  it  filed  suit  or  walked  into  the 
courtroom,  and  then  escape  liability. 
H.R.  5479  is  merely  asking  that  the 
Federal  Government  be  accountable 
for  its  conduct. 

In  conclusion.  Mr.  Speaker.  I  urge 
your  support  for  this  important  bill, 
which  will  ensure  that  litigants  in- 
volved in  civil  disputes  with  the  Feder- 
al Government  can  vindicate  their 
rights. 

D  1450 
Mr.    KINDNESS.    Mr.    Speaker.    I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5479,  which  would  permanently 
authorize  the  Equal  Access  to  Justice 
Act  and  make  needed  and  significant 
improvements  in  its  provisions. 

When  the  Equal  Access  to  Justice 
Act  was  enacted  in  1980.  it  was  based 
on  the  recognition  that,  more  often 
than  not.  individuals  and  small  busi- 
nesses with  limited  assets  do  not  have 
the  resources  to  defend  against  un- 
justified Government  action.  Especial- 
ly where  the  cost  of  vindication  rou- 
tinely exceeds  the  amount  at  stake. 
Moreover,  the  Government  does  not 
have  the  economic  incentive  or  disin- 
centive to  carefully  evaluate  the 
merits  of  its  case  before  proceeding. 


>  See  House  Report  98-992. 


The  act  rectifies  this  situation  by 
providing  that  individuals  and  small 
businesses  are  to  be  reimbursed  for 
their  attorneys'  fees  if  they  are  suc- 
cessful in  certain  administrative  and 
judicial  actions  with  the  U.S.  Govern- 
ment, unless  the  Government  can 
show  that  its  position  was  substantial- 
ly justified  or  that  special  circum- 
stances would  make  such  an  award 
unjust. 

To  date,  the  number  of  awards  made 
under  the  act,  especially  in  administra- 
tive proceedings,  have  been  minimal. 
It  has  been  argued  that  this  is  due  in 
large  part  to  the  fact  that  agencies 
have  been  reluctant  to  award  attor- 
neys'  fees  against  themselves.   As  a 
result    of    this    concern,    H.R.    5479 
makes  it  clear  that  the  decisions  of  ad- 
judicative officers  on  fee  applications 
in  agency  proceedings  are  unreviewa- 
ble by  the  agencies.  During  the  full 
Judiciary    Committee's    consideration 
of  H.R.   5479,   I  attempted  to  strike 
that  provision  based  on  the  rationale 
that  creating  an  unreviewable  class  of 
adjudicative  officers'  decisions  is  a  sig- 
nificant   departure    from    customary 
agency  procedure  in  that  it  would  be 
the  only  issue  on  which  the  adjudica- 
tive officer  makes  the  final  determina- 
tion.  Moreover,   in  the  act's  first  2 
years,  only  three  adjudicative  officers' 
decisions     have     been     reversed     on 
agency  review.  However,   it  was  the 
wisdom  of  the  committee,  by  a  margin 
of  one  vote,  to  give  the  adjudicative  of- 
ficer the  authority  to  make  the  final 
fee   determination,    rather   than    the 
agency  itself. 

In  light  of  the  committee's  decision 
on  this  issue.  I  offered  a  related 
amendment  to  ensure  that  the  United 
States  has  the  same  right  of  appeal  of 
an  adverse  agency  decision  on  the 
issue  of  attorneys'  fees  and  expenses 
as  would  a  private  party.  I  felt,  and 
the  committee  apparently  agreed  in 
adopting  my  amendment,  that  it  was 
inequitable  to  give  a  private  party  the 
right  to  appeal  while  requiring  the 
Government  to  petition  for  the  leave 
to  appeal. 

One  of  the  important  improvements 
in  H.R.  5479  is  the  addition  of  a  new 
provision  which  expressly  placed 
Board  of  Contract  Appeals  proceed- 
ings under  the  Equal  Access  to  Justice 
Act.  As  an  author  of  the  Contract  Dis- 
putes Act  of  1978,  I  have  often  been 
frustrated  by  agency  and  judicial  mis- 
interpretations which  run  contrary  to 
the  spirit  of  the  act.  Unfortunately, 
Equal  Access  to  Justice  and  its  applica- 
tion to  the  Contract  Disputes  Act  has 
been  yet  another  example  of  this  type 
of  misinterpretation. 

After  enactment  of  the  Equal  Access 
Law  in  1980.  it  soon  became  apparent 
that  Congress  inadvertently  left  the 
door  open  to  agency  and  judicial  mis- 
interpretation by  not  specifically  au- 
thorizing the  award  of  attorneys'  fees 
against  the  United  States  in  Board  of 


Contract  Appeals  (BCA)  proceedings. 
It  was  argued  by  those  trying  to  limit 
that  liability  of  the  United  States  that 
Equal  Access  had  no  application  to 
BCA  proceedings  because  Congress 
had  not  explicitly  authorized  the 
award  of  attorneys'  fees  under  BCA 
proceedings.  Today,  we  are  ovemiling 
this  misinterpretation  and  clearly  re- 
establishing the  original  intent  of  Con- 
gress to  provide  Equal  Access  to  Jus- 
tice in  concert  with  the  balanced  alter- 
native remedies  found  in  the  Contract 
Disputes  Act  of  1978.  To  leave  this  un- 
corrected would  only  undermine  the 
carefully  crafted  balance  set  forth  for 
Government  contract  dispute  resolu- 
tion and  further  burden  the  Claims 
Court  with  disputes  otherwise  and  per- 
haps better  settled  on  the  BCA  level. 

In  short,  Mr.  Speaker,  the  reauthor- 
ization of  the  Equal  Access  to  Justice 
Act  will  serve  to  cement  and  improve 
upon  the  rights  of  citizens  who  feel 
that  Government  has  treated  them  In 
an  unjustified  manner.  Accordingly,  I 
urge  favorable  consideration  and  pas- 
sage. 

As  the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier]  and  the  gentleman 
from  New  York  [Mr.  Fish]  have  indi- 
cated, the  conunittee  adopted  several 
other  amendments  to  the  Equal 
Access  to  Justice  Act  in  an  effort  to 
improve  its  effectiveness.  In  light  of 
the  importance  and  complexity,  of  this 
legislation  I  believe  that  it  will  be  in- 
ciunbent  upon  the  Judiciary  Conmiit- 
tee  to  exercise  careful  oversight  in  this 
area.  Having  said  that,  I  urge  my  col- 
leagues to  support  this  significant  leg- 
islation. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  a 
member  of  the  subcommittee. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  5479.  the  reau- 
thorization of  the  Equal  Access  to  Jus- 
tice Act.  I  supported  the  bUl  in  sub- 
committee and  full  Judiciary  Commit- 
tee because  it  is  an  important  step 
toward  giving  individuals,  small  busi- 
nesses, and  other  organizations  access 
to  justice  in  administrative  proceed- 
ings and  civil  actions. 

H.R.  5479  not  only  extends,  im- 
proves, and  strengthens  the  Equal 
Access  to  Justice  Act— it  makes  it  per- 
manent. The  act  expands  the  liability 
of  the  United  States  for  attorneys' 
fees  and  other  expenses  to  certain  par- 
ties who  prevail  against  the  United 
States  in  certain  administrative  and 
court  proceedings.  Therefore,  under 
the  bill,  prevailing  parties  in  suits 
against  the  Government  may  recover 
attorneys'  fees  and  certain  other  ex- 
penses when  the  Government  is 
unable  to  show  that  its  actions  were 
substantially  justified. 

In  my  district  of  E>enver,  the  small 
business  community  considers  this  bill 
to  be  the  "magna  carta  for  small  busl- 
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ness."  There  is  a  significant  number  of 
Federal  functions  in  Denver  and  Colo- 
rado. Consequently,  the  small  business 
community  in  Denver  is  engaged  with 
the  Federal  Government  in  many  con- 
tracts. This  bill  has  had  an  important 
impact  on  small  business  in  my  dis- 
trict, and  in  the  country,  because  it 
has  caused  Federal  agencies  to  think 
twice  before  it  initiates  frivolous 
action.  Federal  agencies  must  consider 
the  consequences  of  this  bill. 

As  a  member  of  the  subcommittee.  I 
want  to  commend  Chairman  Kasten- 
KEiER  and  the  small  business  commu- 
nity for  their  cooperative  effort  in  pro- 
ducing a  good,  strong  piece  of  legisla- 
tion.   

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Iowa  [Mr.  Smith]  who,  representing 
the  Committee  on  Small  Business,  had 
taken  the  original  lead  on  this  legisla- 
tion 3  years  ago  and  contributed  so 
much  to  the  form  which  the  legisla- 
tion eventually  took.  I  want  to  compli- 
ment the  gentleman  from  Iowa  for  his 
efforts. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  commend  the  commit- 
tee not  only  for  making  this  access  to 
justice  law  permanent  but  also  for  sub- 
stantially improving  the  legislation. 

I  want  to  point  out  a  couple  of 
things.  For  one  thing,  it  was  never  in- 
tended by  those  of  us  who  were  the 
original  authors  of  this  bill  in  1980 
that  the  reimbursement  would  be  lim- 
ited to  those  cases  where  a  U.S.  attor- 
ney confirms  the  agency  action.  That 
was  never  intended,  but  that  is  the 
way  it  was  ruled  in  at  least  one  of  the 
circuits,  and  that  has  been  cured  in 
this  bill. 

I  do  want  to  point  out  a  couple  of 
things,  though,  that  I  hope  in  confer- 
ence the  gentleman  from  Wisconsin 
and  the  gentleman  from  Ohio  will  fa- 
vorably consider.  In  the  Senate  bill, 
they  include  the  IRS.  Now,  I  know  the 
Judiciary  Committee  had  jurisdiction- 
al problems  here,  but  in  the  Senate 
bill,  they  include  the  IRS  as  an  agency 
which  must  reimburse  people  in  cer- 
tain cases,  and  in  our  hearings,  we 
found  that  there  were  substantial 
numbers  of  cases  where  there  are  arbi- 
trary actions  taken  by  the  Internal 
Revenue  Service.  I  hope  that  when 
you  come  back  with  the  final  bill,  the 
IRS  will  be  included. 

D  1500 

Another  thing  that  I  want  to  point 
out  is  that  in  the  Senate  bill,  an 
agency  required  to  pay  the  expenses  to 
defend  against  an  action  which  should 
not  have  been  taken,  shall  be  required 
to  take  out  of  their  salaries  and  ex- 
penses accoimt  whatever  it  is  deter- 
mined should  be  reimbursed.  By  doing 
this,  it  keeps  the  pressure  on  the 
agency  not  to  be  arbitrary  or  take  ac- 
tions not  substantially  justified.  That 


is  in  the  Senate  bill  and  if  this  is  done, 
I  think  there  will  be  a  zero  cost.  The 
administration  estimated  the  cost  at 
$100  million.  Well,  at  that  time,  they 
were  asking  for  separate  appropria- 
tions. The  last  thing  we  want  to  do  is 
to  give  an  agency  a  separate  appro- 
priation so  that  they  can  pay  for 
whatever  they  did  wrong.  If  we  make 
them  take  such  a  cost  out  of  their  sal- 
aries and  expenses  account,  then  they 
will  not  have  so  many  of  these  arbi- 
trary decisions.  So  I  want  to  commend 
the  gentleman  for  this  bill  and  also  for 
the  other  bills.  There  are  a  whole 
series  of  bills  here  on  the  floor  today, 
all  of  which  have  been  revealed  as 
needed  in  hearings  before  the  subcom- 
mittee that  I  am  privileged  to  chair. 

One  of  the  bills  handled  by  the  gen- 
tleman for  New  Jersey  [Mr.  Hughes] 
and  the  gentleman  from  Michigan 
[Mr.  Sawyer]  involved  priorities  on 
the  courts'  time.  In  1982,  one  prisoner 
had  35  habeas  corpus  petitions  and 
when  that  happens,  it  takes  the  time 
of  the  courts  away  from  something 
that  is  more  important  and  it  squeezes 
out  something  that  is  more  important 
as  far  as  law  enforcement  is  con- 
cerned. 

Also,  the  drug  enforcement  bill  is  a 
very  important  bill,  so  I  want  to  com- 
mend both  the  full  committee  and  the 
chairmen  of  the  two  subcommittees 
that  have  these  bills  on  the  floor 
today. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  say,  without  belabor- 
ing this  discussion,  that  this  when  we 
first  adopted  it  in  1980  I  thought  was 
one  of  the  most  necessary  and  really 
justice-sounding  type  of  bill.  I  know 
that  almost  all  Federal  agencies  and 
Federal  prosecutors  try  strictly  to 
bring  only  those  actions  or  take  those 
positions  that  are  in  their  view  justi- 
fied, substantially  justified;  but  on  oc- 
casion it  happens  that  they  do  not  and 
when  it  does  happen,  some  small  busi- 
ness, some  individual,  somebody  that 
can  ill  afford  to  bear  the  expenses  in- 
volved may  be  subjected  to  almost  a 
devastating  loss  beyond  either  his  indi- 
vidual means  or  the  means  of  his  indi- 
vidual business  to  sustain,  even 
though  they  end  up  prevailing  in  the 
action. 

Now,  I  would  say  that  in  those  cases 
where  the  Government  did  not  prevail 
in  the  action,  but  the  other  party  did, 
it  should  raise  I  think  somewhat  of  at 
least  a  presumption  that  the  action 
was  not  substantially  justified,  leaving 
it  subject  to  being  corrected  by  proof 
that  through  some  happenstance  or 
some  other  reason  the  Government 
was  substantially  justified  at  the  time, 
but  failed  to  prevail. 

I  would  hope  that  with  these  new 
amendments  that  we  are  adding  in 


this  bill,  trying  more  and  more  to 
point  up  that  question  and  to  say  that 
reasonably  justified  is  not  good 
enough.  We  turned  that  down  before 
in  the  subcommittee  and  that  by  sub- 
stantially justified  we  intend  to  mean 
more  than  reasonably  justified. 

I  would  hope  they  would  look 
askance  at  the  Government  contend- 
ing for  that  position  and  that  exemp- 
tion, where  the  Government  had  deci- 
sively and  rather  clearly  lost  the  case, 
not  to  say  that  it  cannot  be  that  case, 
but  it  seems  to  me  that  the  courts,  as 
indicated  by  the  figure  of  the  awards 
given,  have  been  somewhat  loathe  to 
exercise  the  right  given  them  by  this 
bill,  and  hopefully  this  bill  amends 
that  and  will  improve  that  situation. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
5479,  the  Equal  Access  to  Justice  Act 
amendments.  I  am  proud  to  have 
helped  develop  this  bill  in  the  Sub- 
committee on  Courts,  Civil  Liberties, 
and  Administration  of  Justice.  I  would 
like  to  conunend  our  chairman,  the 
gentleman  from  Wisconsin,  for  his 
able  leadership  in  moving  this  bill  for- 
ward. 

This  bill  confronts  one  of  the  most 
fundamental  problems  in  our  legal 
system:  The  gross  inequality  between 
the  resources  of  the  Federal  Govern- 
ment and  those  who  protest  its  ac- 
tions; and  as  the  title  of  the  bill  sug- 
gests, the  aim  of  this  legislation  is  to 
help  remedy  this  inequality. 

H.R.  5479  makes  the  Equal  Access  to 
Justice  Act  permanent.  Under  EAJA, 
the  Federal  Government  is  liable  for 
attorneys'  fees  in  some  actions  when 
an  eligible  party  prevails  against  the 
Federal  Government.  The  Federal 
Government  is  liable  unless  the 
United  States  can  show  that  its  posi- 
tion, including  its  underlying  conduct, 
was  substantially  justified,  or  unless 
special  circumstances  would  make  an 
award  unjust. 

One  section  of  the  bill,  that  pertain- 
ing to  the  Social  Security  Administra- 
tion, warrants  special  attention.  In 
this  section,  the  bill  sends  a  clear  di- 
rective to  the  Social  Security  Adminis- 
tration to  reconsider  and  correct  their 
policies  of  the  past  3  years. 

Since  passage  of  the  original  EAJA 
legislation  in  1980,  the  overwhelming 
majority  of  cases  in  which  the  Govern- 
ment's legal  position  has  been  found 
to  be  "not  substantially  justified" 
have  involved  the  Social  Security  Ad- 
ministration's wholesale  cancellation 
of  disability  benefits.  SSA  itself  has 
just  completed  a  study  docimienting 
this  problem. 

As  reported  by  the  September  9, 
New  York  Times,  SSA  has  stated  that 
"its  efforts  to  remove  people  from  the 
disability  rolls  have  produced  a  major 
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crisis  in  litigation"  and  led  to  a  "huge 
volume  of  adverse  court  decisions"  and 
that  "the  agency's  credibility  before 
the  Federal  courts  is  at  an  all-time 
low"  because  many  judges  were  con- 
vinced that  Social  Security  will 
"defend  any  case  in  court,  no  matter 
how  terrible  the  claimant's  circum- 
stances." 

The  confidential  study  said  that 
there  were  now  48,000  Social  Security 
cases  pending  in  Federal  courts 
around  the  country,  up  from  19,600  at 
the  end  of  1981.  Last  year,  it  said. 
26.798  new  cases  were  filed,  an  average 
of  about  100  for  each  workday.  Law- 
suits have  been  filed  at  a  slightly 
higher  rate  this  year.  The  Govern- 
ment routinely  filed  answers  to  the 
lawsuits  without  making  a  "substan- 
tive assessment"  of  whether  its  posi- 
tions were  defensible,  the  Times  re- 
ported. 

H.R.  5479  responds  in  part  to  these 
disastrous  policies.  The  bill  makes  per- 
manent the  coverage  under  EAJA  for 
court  proceedings  involving  SSA. 
While  hearings  at  the  administrative 
level  are  not  normally  covered,  admin- 
istrative hearings  at  which  the  Secre- 
tary of  Health  and  Human  Services  is 
represented  by  counsel  are  made  eligi- 
ble under  EAJA  by  this  bUl.  These  in- 
clude the  adversarial  experiments. 
Government  representation  projects, 
or  pilot  projects  that  have  been  under- 
taken. 

Another  important  improvement 
made  by  H.R.  5479  is  clarification  of 
the  concept  of  "prevailing  party"  in 
Social  Security  and  SSI  cases.  The  re- 
alities are  that  when  a  court  rules,  for 
example,  that  the  Secretary  failed  to 
apply  the  proper  standards  in  deter- 
mining disability,  the  court  will 
remand  the  case  to  the  Secretary  for  a 
new  decision  in  line  with  the  court's 
instructions.  In  cases  involving  SSA, 
this  is  normally  how  a  plaintiff  pre- 
vails and  H.R.  5479  recognizes  this  in 
terms  of  EAJA  eligibility. 

Despite  these  improvements,  the 
EAJA  does  not  go  far  enough,  in  my 
opinion,  in  extending  coverage  in  SSA 
cases.  I  offered  an  amendment  in  the 
full  Judiciary  Committee  which  would 
have  made  fees  available  in  all  AU 
hearings,  not  just  those  in  which  the 
Government  is  represented.  Although 
the  amendment  initially  passed  by  di- 
vision, in  a  subsequent  recorded  vote 
decided  by  proxies,  the  amendment 
was  defeated  10  to  11.  Of  course,  con- 
sideration of  this  amendment  at  this 
time  is  precluded  by  the  suspension 
procedure.  However,  the  Senate  ver- 
sion of  this  bill  does  include  the  sub- 
stance of  my  amendment  and  I  am 
hopeful  that  when  this  bill  is  consid- 
ered in  conference  that  coverage  will 
be  extended  in  the  final  legislation  to 
Social  Security  proceedings  at  the  ad- 
minsitrative  level. 

I  think  it  is  important  that  when  the 
actions  of  the  Government  are  not 


substantially  justified  with  respect  to 
Social  Security  recipients,  the  attor- 
neys' fees  that  it  takes  to  get  that 
action  overturned  ought  not  to  come 
out  of  the  recovery  of  the  disabled 
person,  which  has  been  the  case  up  to 
this  point. 

Mr.  Speaker,  if  I  might,  I  would  like 
to  ask  the  chairman  if  he  agrees  that 
this  is  something  that  could  properly 
be  considered  in  conference  jmd  hope- 
fully resolved  in  the  direction  that  the 
Senate  has  moved. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Connecticut 
yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  distinguished  chairman. 

Mr.  KASTENMEIER.  I  might  par- 
enthetically say  that  the  gentleman 
from  Iowa  [Mr.  Smith]  raised  a  couple 
of  issues  as  did  the  gentleman  from 
Connecticut  as  to  matters  which  may 
arise  hypothetically  in  a  conference. 

Obviously,  I  think  the  gentleman 
from  Connecticut  knows  that  I  sympa- 
thize with  him  in  terms  of  the  merits 
of  the  amendment  he  offered,  but  I 
felt  that  tactically  and  from  a  parlia- 
mentary standpoint,  it  was  not  wise  or 
possible  to  include  his  amendment  at 
this  point. 

Within  the  parameters  of  the  parlia- 
mentary situation,  and  depending 
upon  what  the  other  body  does  and 
whether  in  fact  we  go  to  conference, 
indeed,  those  matters  may  come  up.  I 
would  hope  that  if  it  were  a  matter  of 
conference,  that  the  gentleman  from 
Connecticut  would  be  a  conferee  to 
represent  that  point  of  view. 

D  1510 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  chairman  and  look  forward 
to  working  with  him  to  accomplish  a 
goal  that  I  think  we  share. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  MOORHEAD.  Mr.  Speaker,  I 
would  like  to  concur  in  the  remarks  of 
the  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  and  the  gentleman 
from  New  York  [Mr.  Pish]  and  indi- 
cate my  strong  support  for  the  exten- 
sion of  the  Equal  Access  to  Justice 
Act.  The  act  provides  an  important 
avenue  of  redress  for  small  businesses 
and  individuals  with  limited  assets 
when  they  are  forced  to  litigate 
against  unreasonable  Government  reg- 
ulation in  order  to  vindicate  their 
rights.  Prior  to  enactment  of  the  act  in 
1980,  a  small  businessman  subjected  to 
questionable  agency  regulation  would 
have  to  assess  the  costs  of  contesting 
the  agency  action  against  what  was  at 
stake.  All  too  often  the  amoimt  at 
stake  was  exceeded  by  the  costs  of 
contesting  the  agency  action.  Under 
this  set  T)f  circumstances  the  small 
businessman  was  coerced  into  compli- 
ance even  though  he  may  have  had  a 
strong,  case  and  ultimately  prevailed 
on  the  merits. 


I  think  it  is  significant  that  there 
have  been  a  relatively  low  number  of 
applications  for  awards  filed  under  the 
act  during  its  first  2  years.  While  the 
low  number  of  applications  may  in 
part  be  a  result  of  the  act's  novelty,  as 
well  as  certain  ambiguities  In  its  provi- 
sions, I  think  they  also  indicate  that 
the  act  is  helping  to  provide  for  a 
more  accoimtable  bureaucracy.  More- 
over, the  experience  under  the  act  to 
date,  has  helped  to  highlight  existing 
ambiguities  and  problems  that  have 
been   encountered   with   implementa- 
tion of  the  act.  H.R.  5479  is  designed 
to  address  these  problems  in  a  manner 
that  will  improve  the  act's  effective- 
ness. The  act  has  wide  support  from 
such  organizations  as  the  Small  Busi- 
ness United,  Small  Business  Legal  De- 
fense Committee,  Small  Business  Leg- 
islative Council,  the  National  Federa- 
tion   of    Independent    Business,    the 
Chamber  of  Commerce,  the  National 
Small  Business  Association,  the  Ameri- 
can Bar  Association,  and  the  Alliance 
for  Justice.  Accordingly  I  urge  my  col- 
leagues to  strongly  support  the  pas- 
sage of  H.R.  5479.« 

•  Mr.  FISH.  Mr.  Speaker,  I  strongly 
support  the  enactment  of  this  legisla- 
tion which  would  reauthorize  the 
Equal  Access  to  Justice  Act  and  make 
important  improvements  and  clarifica- 
tions in  its  provisions. 

When  Congress  first  approved  the 
Equal  Access  to  Justice  Act  in  1980 
(Public  Law  96-481),  it  was  rightfully 
hailed  as  landmark  legislation  by  the 
small  business  community.  This  law 
makes  it  clear  that  when  individuals, 
small  businesses,  and  other  small  orga- 
nizations prevail  against  the  United 
States  in  an  administrative  proceeding 
or  in  a  court  action,  that  they  should 
be  reimbursed  for  their  attorney's  fees 
and  related  legal  expenses  unless  the 
position  of  the  United  States  is  deter- 
mined to  be  "substantially  justified" 
or  that  special  circumstances  make 
such  an  award  unjust. 

So,  Congress  intended  to  place  small 
businesses,  other  small  organizations, 
and  individuals  on  a  more  equal  foot- 
ing with  the  Federal  Government  in 
both  regulatory  proceedings  and  court 
actions.  Specifically,  we  wanted  to  give 
them  an  option,  rather  than  simply 
having  to  "give  in"  in  the  face  of 
costly  litigation  with  the  Federal  Gov- 
ernment. We  also  wanted  Federal  de- 
partments and  agencies  to  give  careful 
consideration  to  the  real  merits  of 
their  case  before  pursuing  an  adminis- 
trative enforcement  action  or  a  court 
proceeding.  If  individuals  or  small 
businesses  are  victims  of  careless,  un- 
reasonable, or  unfair  governmental 
action,  they  should  not  be  forced  to 
merely  capitulate  or  to  bear  the  cost 
of  their  successful  defense. 

H.R.  5479  would  permanently  au- 
thorize the  Equal  Access  to  Justice 
Act.  Originally,  the  statute  provided 
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for  a  3-year  trial  period,  from  October 
1,  1981  to  September  30,  1984.  Experi- 
ence under  the  EAJA  has  proven  to 
be,  on  balance,  successful  and  its  im- 
plementation has  been  far  less  expen- 
sive thsui  its  critics  originally  estimat- 
ed. During  the  first  2  fiscal  years  of  its 
operation  fiscal  year  1982  and  fiscal 
year  1983),  only  72  awards  were  made, 
totaling  approximately  $2.5  million. 
Sixty-four  of  these  awards  were  in 
court  proceedings  and  eight  of  these 
awards  were  in  administrative  proceed- 
ings. The  amount  of  these  awards  is 
far  less  than  the  $100  million  annual 
estimate  by  the  Congressional  Budget 
Office  when  the  ElAJA  was  enacted  in 
1981.  It  should  be  emphasized  that  the 
updated  cost  estimate  done  by  the 
CBO  for  H.R.  5479  Is  considerably  less 
than  its  initial  estimate— $7  million 
per  year. 

H.R.  5479  also  makes  important 
clarifications  and  additions  to  the  lan- 
guage of  the  statute.  First,  this  legisla- 
tion makes  it  clear  that  the  "position 
of  the  agency"  and  "position  of  the 
United  States"  in  the  Equal  Access  to 
Justice  Act  means  not  only  the  formal 
position  taken  in  litigation  but  also  in- 
cludes those  actions  or  omissions  by 
the  agency  that  led  to  the  adversary 
adjudication  or  court  proceeding  in 
the  first  place.  Second,  this  measure 
extends  EAJA  coverage  to  proceedings 
before  agency  boards  of  contract  ap- 
peals under  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  §§601-613).  Also, 
this  measure  gives  the  United  States, 
for  the  first  time,  the  right  to  appeal  a 
fee  determination  by  an  administra- 
tive law  judge.  At  the  current  time, 
only  a  nongovernmental  party  can 
appeal  fee  awards  under  this  statute. 

H.R.  5479  also  includes  the  language 
of  amendment  which  I  offered  in  the 
full  Judiciary  Committee  to  expand 
the  definition  of  eligible  "party" 
under  this  statute.  As  originally  en- 
acted, the  definition  of  party  con- 
tained the  words  "corporation"  and 
"organization".  The  issue  as  to  wheth- 
er or  not  units  or  local  government 
were  eligible  to  be  reimbursed  for  at- 
torney's fees  and  court  costs  was  left 
ambiguous.  The  unfortunate  result 
has  been  that,  for  the  most  part, 
smaller  governmental  bodies  have  not 
been  considered  to  be  eligible  parties 
under  the  act. 

In  my  estimation,  the  Equal  Access 
to  Justice  Act  should  assist  any  small 
organization,  whether  private  or  gov- 
ernmental, that  is  involved  in  a  regula- 
tory or  litigation  dispute  with  the 
United  States  and  where  the  position 
of  the  United  States  is  determined  to 
be  not  "substantially  justified."  Units 
of  local  government  are  frequently  in- 
volved in  adjudications  or  litigation  re- 
garding grant  eligibility  and  grant  re- 
ductions under  a  variety  of  Federal  as- 
sistance programs.  Smaller  govern- 
mental entities  face  the  same  cost  de- 
terrents and  other  disadvantages  that 


small  businesses  do  in  such  proceed- 
ings. They  should  be  eligible  for  reim- 
bursement for  their  fees  and  expenses 
where  appropriate.  I  was  most  grati- 
fied when  my  amendment  was  adopted 
by  the  full  committee. 

This  extension  of  the  Equal  Access 
to  Justice  Act  has  received  broad  sup- 
port from  such  groups  as  the  Chamber 
of  Commerce  of  the  United  States,  the 
National  Federation  of  Independent 
Business,  the  American  Bar  Associa- 
tion, the  National  Small  Business  As- 
sociation, the  Administrative  Confer- 
ence of  the  United  States,  and  the 
Office  of  Advocacy  of  the  Small  Busi- 
ness Administration. 

In  summary,  this  legislation  perma- 
nently codifies  a  remedial  statute  that 
has  proven  that  it  can  work  well  and, 
in  addition,  makes  numerous  clarifica- 
tions in  the  langauge  of  the  law  to  fur- 
ther assure  fairness  to  both  sides.  I 
strongly  urge  my  colleagues  to  support 
the  passage  of  H.R.  5479.« 

Mr.  KINDNESS.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
if  the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  has  no  further  requests, 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5479, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SHOALWATER  BAY  INDIAN 

TRIBE  -  DEXTER  -  BY  -  THE  - 
SEA  CLAIM  SETTLEMENT  ACT 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5714)  entitled  the  "Shoalwater 
Bay  Indian  Tribe— Dexter-by-the-Sea 
Claim  Settlement  Act". 

The  Clerk  read  as  follows: 

H.R.  5714 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Shoalwater  Bay 
Indian  Tribe— Dexter-by-the-Sea  Claim  Set- 
tlement Act". 

CONGRESSIONAL  FINDINGS 

Sec.  2.  The  Congress  finds  that— 
(1)  there  is  pending  before  the  United 
States  District  Court  for  the  Western  Dis- 
trict of  Washington  at  Tacoma  a  civil  action 
numbered  C83-167T  entitled  the  "Shoal- 
water Bay  Indian  Tribe,  a  federally  recog- 
nized Indian  tribe  against  Joe  Amador  and 
Jean  Amador,  et  al.",  which  involves  claims 
to  certain  privately  held  lands  within  the 
Shoalwater  Bay  Indian  Reservation  in  To- 
keland,  Washington,  known  as  Dexter-by- 
the-Sea  and  First  Addition  Dexter-by-the- 
Sea: 


(2)  the  owners  of  such  lands  derive  their 
title  from  a  patent  issued  by  the  United 
States  Government  to  George  N.  Brown  on 
August  1,  1872,  certificate  numbered  3763: 

(3)  the  Shoalwater  Bay  Indian  Reserva- 
tion was  established  by  Executive  order  of 
President  Andrew  Johnson  on  September 
22,  1866,  and  is  alleged  to  include  the  lands 
claimed  by  the  Shoalwater  Bay  Indian  Tribe 
in  such  civil  action: 

(4)  in  its  patent  to  George  N.  Brown  in 
1872,  the  United  States  failed  to  exempt  the 
lands  claimed  by  the  Shoalwater  Bay  Indian 
Tribe  in  such  civil  action  from  the  Shoal- 
water Bay  Indian  Reservation  established  in 
1866; 

(5)  since  1872,  such  lands  have  been  the 
subject  of  disputes  claiming  dual  chains  of 
title  in  the  United  States  as  trustee  for  the 
Shoalwater  Bay  Indian  Tribe  and  the  pat- 
entee, George  N.  Brown  and  his  successors 
in  title,  the  defendants  in  such  civil  action; 

(6)  the  pendency  of  such  civil  action  has 
placed  a  cloud  on  the  titles  held  by  residents 
of  Dexter-by-the-Sea  and  First  Addition 
Dexter-by-the-Sea  rendering  their  property 
essentially  unmarketable;  and 

(7)  a  legislative  resolution  of  such  civil 
action  is  appropriate  because  the  United 
States  Government  is  responsible  for  the 
failure  to  except  the  land  now  known  as 
Dexter-by-the-Sea  and  First  Addition 
Dexter-by-the-Sea  from  the  patent  to 
George  N.  Brown  in  1872. 

Sec.  3.  Upwn  receipt  of  the  funds  to  be 
paid  from  the  Treasury  of  the  United  States 
under  section  4  of  this  Act: 

(a)  All  rights,  title,  and  interest  of  the 
Shoalwater  Bay  Indian  Tribe,  in,  and  claims 
to,  the  lands  which  are  located  within  the 
State  of  Washington  in  the  westerly  portion 
of  Government  lot  1  in  section  11.  township 
14  north,  range  11  west,  W.N.,  that  are  the 
subject  of  the  civil  action  referred  to  in  sec- 
tion 2(1)  of  this  Act  and  are  known  as 
Dexter-by-the-Sea  Subdivision  and  First  Ad- 
dition to  Dexter-by-the-Sea  Subdivision, 
shall  be  extinguished. 

(b)  The  lands  described  in  subsection  (a) 
shall  not  be  considered  to  be  within  the  ex- 
terior boundaries  of  the  Shoalwater  Bay 
Indian  Reservation.  Except  to  the  extent 
provided  in  the  preceding  sentence,  the  ex- 
terior boundaries  of  such  reservation  shall 
not  be  affected  by  the  provisions  of  this  Act. 

(c)  The  validity  of  the  patent  issued  by 
the  United  States  on  August  1,  1872,  to 
George  N.  Brown,  certificate  number  3763, 
shall  be  ratified. 

Sec.  4.  (a)(1)  If  the  requirements  of  sub- 
section (b)  of  this  section  are  met,  the  Sec- 
retary of  the  Treasury  is  authorized  and  di- 
rected in  fiscal  year  1985  to  pay,  out  of 
funds  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  $1,115,000  di- 
rectly to  the  Shoalwater  Bay  Indian  Tribe. 

(2)  The  funds  described  in  paragraph  (1) 
shall  be  paid  by  the  Secretary  of  the  Treas- 
ury in  full  settlement  of  all  claims  of  the 
Shoalwater  Bay  Indian  Tribe,  and  of  any 
other  party  to  such  civil  action  described  in 
section  2(1),  which  arise  by  reason  of  the  is- 
suance of  the  patent  described  in  section 
3(c). 

(b)  The  requirements  of  this  subsection 
are  met  if— 

(1)  the  governing  body  of  the  Shoalwater 
Bay  Indian  Tribe  adopts  a  resolution 
which— 

(A)  authorizes  the  execution  by  an  officer 
or  official  of  such  tribe  of  documents  as  the 
Secretary  of  the  Interior  determines  to  be 
necessary  to  settle  the  claims  described  in 
subsection  (a)(2). 
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(B)  waives  all  rights  and  claims  of  such 
tribe  against  the  United  States,  and  against 
any  other  person,  which  arise  by  reason  of 
the  issuance  of  the  patent  described  in  sec- 
tion 3(c).  and 

(C)  is  approved  by  the  Secretary  of  the  In- 
terior, and 

(2)  a  final  order  is  entered  in  the  civil 
action  described  in  section  2(1)  which  dis- 
misses with  prejudice  all  claims,  crossclaims. 
counterclaims,  third-party  claims,  and  all 
other  claims  arising  out  of  such  civil  action. 

(c)  None  of  the  funds  paid  to  the  Shoal- 
water Bay  Indian  Tribe  under  subsection 
(a)(1)  shall  be  used  to  make  any  per  capita 
distribution  to  members  of  such  tribe. 

Sec.  5.  (a)  The  Shoalwater  Bay  Indian 
Tribe  is  authorized  to  utilize  the  funds  paid 
to  the  tribe  under  provisions  of  this  Act  for 
any  purpose  authorized  by  ordinance  or  res- 
olution of  the  tribe,  including  investment 
for  economic  development  purposes. 

(b)  The  tribe  shall  maintain  a  segregated 
accounting  system  for  all  principal  and 
income  from  such  funds  and  shall  cause  an 
annual  audit  to  be  conducted  by  an  inde- 
pendent certified  public  accountant.  The  re- 
sults of  such  audit  shall  be  made  available 
for  inspection  by  any  enrolled  member  of 
the  tribe  and  shall  be  made  available  to  the 
Secretary  of  the  Interior. 

(c)  Except  as  otherwise  provided  in  this 
section,  funds  held  and  administered  by  the 
Shoalwater  Bay  Indian  Tribe  which  are  the 
subject  of  this  Act,  and  income  derived 
therefrom,  shall  be  treated  in  the  same 
fashion  as  if  held  in  trust  by  the  Secretary 
of  the  Interior:  Provided,  That  nothing  in 
this  Act  shall  be  construed  as  requiring  that 
the  Secretary  of  the  Interior  give  any  prior 
approval  to  investment  or  expenditure  of 
these  funds. 

(d)  Upon  payment  of  the  funds  to  the 
Shoalwater  Bay  Indian  Tribe,  the  Secretary 
of  the  Interior  shall  have  no  trust  responsi- 
bility for  the  investment,  supervision,  ad- 
ministration, or  expenditure  of  such  funds. 

(e)  None  of  the  funds  or  income  there- 
from distributed  under  this  Act  shall  be  sub- 
ject to  Federal  or  State  income  taxes  or  be 
considered  as  income  or  resources  in  deter- 
mining eligibility  for  or  the  amount  of  as- 
sistance under  the  Social  Security  Act  or 
any  other  federally  assisted  program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  win  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wash- 
ington [Mr.  Pritchard]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5714  Is  a  bill  by 
our  colleague  from  Washington,  Mr. 
BoNKER,  to  provide  for  the  settlement 
of  the  land  claim  of  the  Shoalwater- 
Bay  Indian  Tribe  In  western  Washing- 
ton. The  tribe  has  filed  suit  In  Federal 
district  court  against  the  owners  of 
about  60  parcels  of  private  property 
located  In  a  subdivision  known  as 
Dexter-by-the  Sea.  It  appears  that 
these  property  owners  derive  their 
titles  from  a  patent  erroneously  given 
by  the  United  States  to  one  George 
Brown  In  1872.  This  patent  was  Issued 
for  lands  which  In  1866  had  been  re- 


served   by    Executive    order    to    the 
Indian  tribe. 

H.R.  5714,  Introduced  by  Mr. 
BoNKER,  would  remove  the  clouds  on 
the  titles  of  these  Innocent  landowners 
who  purchased  these  lands  In  good 
faith  and  would  award  $1,115  million 
to  the  tribe.  In  exchange,  the  tribe 
would  relinquish  Its  claims  to  these 
lands. 

Mr.  Speaker.  H.R.  5714  has  biparti- 
san support  as  an  Identical  bill,  spon- 
sored by  Senator  Gorton,  has  already 
passed  the  Senate.  The  bill  would  rec- 
tify a  mistake  that  was  made  some  113 
years  ago  by  the  United  States  and  In 
the  process  would  prevent  the  eject- 
ment of  some  Innocent  homeowners. 
Therefore.  I  urge  Its  passage  by  the 
House. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  5714.  This  Is  an  unusual  situation 
In  which  clearly  the  law  has  been 
badly  bent  and  the  result  Is  that  there 
are  a  lot  of  homeowners  who  have  a 
cloud  over  their  homes. 

While  normally  we  would  not  go  this 
way.  I  think  It  makes  eminently  good 
sense  because  It  will  be  far  more  ex- 
pensive for  the  Federal  Government  If 
we  go  ahead  with  these  lawsuits.  So  I 
would  urge  support  of  my  colleagues 
for  this  measure  and  yield  back  the 
balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  author  of  the  bill,  the 
gentleman     from     Washington     [Mr. 

Mr.  BONKER.  Mr.  Speaker,  this  leg- 
islation. H.R.  5714,  is  designed  to  settle 
a  longstanding  land  dispute  Involving 
the  Shoalwater  Bay  Indian  Tribe  and 
residents  of  the  Dexter-by-the-Sea 
subdivision  near  Tokeland  in  south- 
west Washington.  The  bill  will  provide 
a  monetary  settlement  to  the  tribe  for 
land  wrongfully  transferred  to  Irmo- 
cent  non-Indians. 

In  1866,  President  Andrew  Johnson 
established  a  reservation  for  the 
Shoalwater  Bay  Indian  Tribe  by  Exec- 
utive order.  This  controversy  has  Its 
roots  In  an  action  6  years  later.  In 
1872,  when  the  United  States,  because 
of  a  technical  error,  permitted  part  of 
the  reservation  to  be  patented  away. 
The  area  In  question,  part  of  what  Is 
presently  known  as  the  Dexter-by-the- 
Sea  subdivision,  was  sold  to  individual 
non-Indian  purchasers  who  had  every 
reason  to  believe  that  they  were  get- 
ting clear  legal  title  to  the  land. 

The  present  Dexter-by-the-Sea  land- 
owners, some  of  whom  are  retired  and 
depend  on  their  homes  as  nest  eggs, 
recently  found  that  title  to  the  land  in 
question  was  clouded  when  the  Shoal- 
water Bay  Indian  Tribe  brought  suit 
to  recover  this  portion  of  their  reser- 
vation. These  landowners  are  faced 
with  a  lawsuit  for  trespass  and  eject- 
ment and  cannot  sell  their  property 


until  this  matter  is  cleared  up.  This 
represents  a  severe  hardship  for  these 
Individuals,  who  reasonably  believed 
they  had  good  title  to  the  land, 
brought  at>out  by  a  Government  error 
in  granting  the  original  1872  patent  to 
the  land. 

Mr.  Speaker,  where  the  United 
States  is  responsible  for  this  unfortu- 
nate state  of  affairs.  It  should  also  be 
responsible  for  its  resolution.  This  leg- 
islation is  the  product  of  careful  nego- 
tiation between  all  of  the  concerned 
parties.  It  represents  a  delicate  balanc- 
ing of  the  tribe's  interest  in  the  land 
in  question,  the  need  to  clear  the  title 
of  the  Dexter-by-the-Sea  property 
owners,  and  local.  State,  and  Federal 
Interests. 

If  we  fail  to  approve  this  settlement, 
the  result  will  be  personal  hardship 
and  years  of  expensive  and  divisive  liti- 
gation. The  Federal  Government 
would  not  be  spared  these  conse- 
quences. Judge  Tanner  has  already 
ruled  that  the  Federal  Government  is 
not  immune  from  liability  in  this  case 
either  under  the  sovereign  Immunity 
doctrine  or  a  narrow  construction  of 
the  Federal  Tort  Claims  Act.  The  Gov- 
ernment is  a  party  defendant  In  this 
action.  Liability  and  legal  expenses 
could  Involve  millions  of  Federal  dol- 
lars. Even  without  figuring  in  dam- 
ages, the  cost  of  the  property  would  be 
well  over  $1  million  (the  1983  assessed 
value  of  the  92  lots  in  the  Dexter-by- 
the-Sea  develoment  was  over  $2.5  mil- 
lion—It  Is  estimated  that  62  of  the  lots 
are  within  the  reservation  bound- 
aries). To  oppose  this  legislation  on 
budgetary  grounds  would  be  a  false 
economy.  The  costs  to  the  Govern- 
ment of  rejecting  this  settlement  are 
far  greater  than  accepting  It. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  5714). 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  1735)  entitled  the 
"Shoalwater  Bay  Indian  Tribe-Dexter 
by  the  Sea  Claim  Settlement  Act,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 
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S.  1735 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Shoalwater  Bay 
Indian  Tribe-Dexter-by-the-Sea  Claims  Set- 
tlement Act". 

CONGRESSIONAL  FINDINGS 

Sk.  2.  The  Congress  finds  that— 

(1)  there  is  pending  before  the  United 
States  District  Court  for  the  Western  Dis- 
trict of  Washington  at  Tacoma  a  civil  action 
numbered  C83-167T  entitled  the  "ShGal- 
water  Bay  Indian  Tribe,  a  federally  recog- 
nized Indian  tribe  against  Joe  Amador  and 
Jean  Amador,  et  al.",  which  involves  claims 
to  certain  privately  held  lands  within  the 
Shoalwater  Bay  Indian  Reservation  in 
Tokeland.  Washington,  known  as  Dexter-by- 
the-Sea  and  First  Addition  Dexter-by-the- 
Sea; 

(2)  the  owners  of  such  lands  derive  their 
title  from  a  patent  issued  by  the  United 
States  Government  to  George  N.  Brown  on 
August  1,  1872.  certificate  numbered  3763: 

(3)  the  Shoalwater  Bay  Indian  Reserva- 
tion was  established  by  Executive  order  of 
President  Andrew  Johnson  on  September 
22,  1866,  and  is  alleged  to  include  the  lands 
claimed  by  the  Shoalwater  Bay  Indian  Tribe 
in  such  civil  action; 

(4)  in  it  patent  to  George  N.  Brown  in 
1872,  the  United  States  failed  to  exempt  the 
lands  claimed  by  the  Shoalwater  Bay  Indian 
Tribe  in  such  civil  action  from  the  Shoal- 
water Bay  Indian  Reservation  established  in 
1866: 

(5)  since  1872.  such  lands  have  been  the 
subject  of  disputes  claiming  dual  chains  of 
title  in  the  United  States  as  trustee  for  the 
Shoalwater  Bay  Indian  Tribe  and  the  pat- 
entee, George  N.  Brown  and  his  successors 
in  title,  the  defendanU  in  the  civil  action: 

(6)  the  pendency  of  the  civil  action  has 
placed  a  cloud  on  the  titles  held  by  residents 
of  Dexter-by-the-Sea  and  First  Addition 
Dexter-by-the-Sea  rendering  their  property 
essentially  umnarketable;  and 

(7)  a  legislative  resolution  of  such  civil 
action  is  appropriate  because  the  United 
States  Government  is  responsible  for  the 
failure  to  except  the  land  now  known  as 
Dexter-by-the-Sea  and  First  Addition 
Dexter-by-the-Sea  from  the  patent  to 
George  N.  Brown  in  1872. 

Sec.  3.  Upon  receipt  of  the  funds  to  be 
paid  from  the  Treasury  of  the  United  States 
of  under  section  4  of  this  Act: 

(a)  All  rights,  title,  and  interests  of  the 
Shoalwater  Bay  Indian  Tribe,  in,  and  claims 
to,  the  lands  which  are  located  within  the 
State  of  Washington  in  the  westerly  portion 
of  Government  lot  1  in  section  11.  township 
14N,  range  1 IW,  W.N.,  that  are  the  subject 
of  the  civil  action  referred  to  in  section  2(1) 
of  this  Act  and  are  known  as  Dexter-by-the- 
Sea  Subdivision  and  First  Addition  to 
Dexter-by-the-Sea  Subdivision,  shall  be  ex- 
tinguished. 

(b)  The  lands  described  in  subsection  (a) 
shall  not  be  considered  to  be  within  the  ex- 
terior boundaries  of  the  Shoalwater  Bay 
Indian  Reservation.  Except  to  the  extent 
provided  in  the  preceding  sentence,  the  ex- 
terior boundaries  of  such  reservation  shall 
not  be  affected  by  the  provisions  of  this  Act. 

(c)  The  validity  of  the  patent  issued  by 
the  United  States  on  August  1,  1872.  to 
George  N.  Brown,  certificate  numbered 
3763.  shaU  be  ratified. 

Sec.  4.  (a)(1)  If  the  requirements  of  sub- 
section (b)  of  this  section  are  met.  the  Sec- 
retary of  the  Treasury  is  authorized  and  di- 
rected in  fiscal  year  1985  to  pay,  out  of 


funds  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  $1,115,000  di- 
rectly to  the  Shoalwater  Bay  Indian  Tribe. 
(2)  The  funds  described  in  paragraph  (1) 
shall  be  paid  by  the  Secretary  of  the  Treas- 
ury in  full  settlement  of  all  claims  of  the 
Shoalwater  Bay  Indian  Tribe,  and  of  any 
other  party  to  such  civil  action  described  in 
section  2(1),  which  arise  by  reason  of  the  is- 
suance of  the  patent  described  in  section 
3(c). 

(b)  The  requirements  of  this  subsection 
are  met  if — 

(1)  the  governing  body  of  the  Shoalwater 
Bay  Indian  Tribe  adopts  a  resolution 
which— 

(A)  authorizes  the  execution  by  an  officer 
or  official  of  such  tribe  of  documents  as  the 
Secretary  of  the  Interior  determines  to  be 
necessary  to  settle  the  claims  described  in 
subsection  (a)(2), 

(B)  waives  all  rights  and  claims  of  such 
tribe  against  the  United  States,  and  against 
any  other  person,  which  arise  by  reason  of 
the  issuance  of  the  patent  described  In  sec- 
tion 3(c),  and 

(C)  is  approved  by  the  Secretary  of  the  In- 
terior, and 

(2)  a  final  order  is  entered  in  the  civil 
action  described  in  section  2(1)  which  dis- 
misses with  prejudice  all  claims,  crossclaims, 
counterclaims,  third-party  claims,  and  all 
other  claims  arising  out  of  such  civil  action. 

(c)  None  of  the  funds  paid  to  the  Shoal- 
water Bay  Indian  Tribe  under  subsection 
(a)(1)  shall  be  used  to  make  any  per  capita 
distribution  to  members  of  such  tribe. 

Sec.  5.  (a)  The  Shoalwater  Bay  Indian 
Tribe  is  authorized  to  utilize  the  funds  paid 
to  the  tribe  under  provisions  of  this  Act  for 
any  purpose  authorized  by  ordinance  or  res- 
olution of  the  tribe,  including  investment 
for  economic  development  purposes. 

(b)  The  tribe  shall  maintain  a  segregated 
accounting  system  for  all  principal  and 
income  from  such  funds  and  shall  cause  an 
annual  audit  to  be  conducted  by  an  inde- 
pendent certified  public  accountant.  The  re- 
sults of  such  audit  shall  be  made  available 
for  inspection  by  any  enrolled  member  of 
the  tribe  and  shall  be  made  available  to  the 
Secretary  of  the  Interior. 

(c)  Except  as  otherwise  provided  in  this 
section,  funds  held  and  administered  by  the 
Shoalwater  Bay  Indian  Tribe  which  are  the 
subject  of  this  Act.  and  income  derived 
therefrom,  shall  be  treated  in  the  same 
fashion  as  if  held  in  trust  by  the  Secretary 
of  the  Interior:  Provided,  That  nothing  in 
this  Act  shall  be  construed  as  requiring  that 
the  Secretary  of  the  Interior  give  any  prior 
approval  to  investment  or  expenditure  of 
these  funds. 

(d)  Upon  payment  of  the  funds  to  the 
Shoalwater  Bay  Indian  Tribe,  the  Secretary 
of  the  Interior  shall  have  no  trust  responsi- 
bility for  the  investment,  supervision,  ad- 
ministration, or  expenditure  of  such  funds. 

(e)  None  of  the  funds  or  income  there- 
from distributed  under  this  Act  shall  be  sub- 
ject to  Federal  or  State  income  taxes  or  be 
considered  as  income  or  resources  in  deter- 
mining eligibility  for  or  the  amount  of  as- 
sistance under  the  Social  Security  Act  or 
any  other  federally  assisted  program. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5714)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


INDIAN  FINANCING  ACT 
AMENDMENTS  OF  1984 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5519)  to  reauthorize  and  amend 
the  Indian  Financing  Act,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5519 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Financing 
Act  Amendments  of  1984". 

Sec  2.  Section  101  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1461)  is  amended 
by  striking  out  "which  are  not  members  of 
or  eligible  for  membership  in  an  organiza- 
tion which  is  making  loans  to  its  members". 

Sec  3.  Section  105  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1465)  is  amended 
by  striking  out  "United  States:  Provided, 
That  proceedings  pursuant  to  this  sentence 
shall  be  effective  only  after  following  the 
procedure  prescribed  by  the  Act  of  July,  1, 
1932  (47  Stat.  564:  25  U.S.C.  386a)"  and  in- 
serting in  lieu  thereof  "United  States". 

Sec  4.  Section  201  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1481)  is  amended 
by  striking  out  "who  are  not  members  of  or 
eligible  for  membership  in  an  organization 
which  is  making  loans  to  its  members". 

Sec  5.  Section  204  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1484)  is  amend- 
ed- 

(1)  by  striking  out  "$100,000"  in  the 
fourth  sentence  and  inserting  in  lieu  there- 
of "$350,000", 

(2)  by  inserting  the  following  sentence 
after  the  first  sentence:  "The  Secretary 
shall  review  each  loan  application  individ- 
ually and  independently  from  the  lender.". 

Sec  6.  Section  211  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1491)  is  amended 
by  striking  out  "section:  Provided,  That  pro- 
ceedings pursuant  to  this  sentence  shall  be 
effective  only  after  following  the  procedure 
prescribed  by  the  Act  of  July  1,  1932  (47 
Stat.  564;  25  U.S.C.  386a)"  and  inserting  in 
lieu  thereof  "section". 

Sec  7.  Section  217  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1497)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  beginning  in  fiscal 
year  1985  such  sums  as  may  be  necessary  to 
fulfill  obligations  with  respect  to  losses  on 
loans  guaranteed  or  insired  under  this  title. 
All  collections  shall  remain  until  expend- 
ed.". 

Sec  8.  Section  302  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1512)  is  amended 
to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
for  fiscal  year  1985,  and  for  each  fiscal  year 
thereafter,  an  amount  which  does  not 
exceed  $5,500,000  for  purposes  of  making  in- 
terest payments  authorized  under  this  title. 
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Sums  appropriated  under  this  section,  shall 
remain  available  until  expended.". 

Sec  9.  Section  402(a)  of  the  Indian  Fi- 
nancing Act  of  1974  (25  U.S.C.  1522)  is 
amended  to  read  as  follows: 

"No  grant  In  excess  of  $100,000  in  the  case 
of  an  Indian  and  $250,000  In  the  case  of  an 
Indian  tribe,  or  such  lower  amount  as  the 
Secretary  may  determine  to  be  appropriate, 
may  be  made  under  this  title.". 

Sec  10.  Section  403  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1523)  is  amended 
to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
not  to  exceed  the  sum  of  $10,000,000  per 
year  for  fiscal  year  1986  and  each  fiscal  year 
thereafter  for  the  purposes  of  this  title.". 

Sec  11.  The  Secretary,  in  his  discretion, 
may  require  security  other  than  bonds  re- 
quired by  the  Miller  Act  (40  U.S.C.  270a) 
when  entering  into  a  contract  with  an 
Indian-owned  economic  enterprise  pursuant 
to  the  provisions  of  the  Act  of  June  25.  1910 
(25  U.S.C.  47),  for  the  construction,  alter- 
ation, or  repair  of  any  public  work  of  the 
United  SUtes:  Provided,  That,  the  alterna- 
tive form  of  security  provides  the  United 
States  with  adequate  security  for  perform- 
aince  and  payment. 

Sec.  12.  Section  501  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1541)  is  amended 
to  read  as  follows: 

"Prior  to  and  concurrent  with  the  making 
or  guaranteeing  of  any  loan  under  subchap- 
ters I  and  II  of  this  chapter  and  with  the 
making  of  a  grant  under  subchapter  IV  of 
this  chapter,  the  purpose  of  which  is  to 
fund  the  development  of  an  economic  enter- 
prise, the  Secretary  shaU  insure  that  the 
loan  or  grant  applicant  shall  be  provided 
competent  management  and  technical  as- 
sistance for  preparation  of  the  application 
and/or  administration  of  funds  granted  con- 
sistent with  the  nature  of  the  enterprise 
proposed  to  be  or  in  fact  funded. '. 

Sec  13.  Section  503  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1543)  is  amended 
to  read  as  follows: 

"For  the  purpose  of  entering  into  con- 
tracts pursuant  to  section  502  of  this  title  in 
fiscal  year  1985,  the  SecreUry  is  authorized 
to  use  not  to  exceed  5  per  centum  of  any 
funds  appropriated  for  any  fiscal  year  pur- 
suant to  section  302  of  this  Act.  For  fiscal 
year  1986  and  for  each  fiscal  year  thereaf- 
ter, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  McCain]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]  . 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5519  is  a  bill  to  re- 
authorize and  amend  the  Indian  Fi- 
nancing Act  of  1974.  This  act  created 
four  programs.  Title  I  authorized  the 
United  States  to  issue  direct  loans  to 
Indian  and  Indian  tribes  from  a  revolv- 
ing loan  fund.  Title  II  authorized  the 
United  States  to  provide  Federal  guar- 
antees on  loans  made  to  Indians  and 
Indian  tribes.  Title  III  allowed  the 
United  States  to  provide  interest  subsi- 


dies on  these  guaranteed  loans,  and 
title  rV,  created  an  Indian  Business 
Grants  Program.  Since  title  I  does  not 
need  to  be  reauthorized,  the  bill  ad- 
dresses itself  to  titles  II.  III.  and  IV. 

The  purpose  of  the  Indian  Financing 
Act  is  to  provide  credit  that  is  not  oth- 
erwise available  to  Indians  and  Indian 
tribes  from  private  money  markets.  In 
providing  capital  on  a  reimbursable 
basis,  it  is  hoped  that  Indians  will  be 
better  able  to  utilize  their  own  re- 
sources and  achieve  economic  self-suf- 
ficiency and  self-determination. 

Mr.  Speaker,  Indian  reservations  are 
suffering  from  chronic  unemployment 
and  are  among  the  poorest  areas  of 
this  country.  One  of  the  biggest  prob- 
lem is  the  lack  of  capital  necessary  to 
begin  economic  development.  This  act 
has  worked  well  in  the  past  and  al- 
though it  is  far  from  a  comprehensive 
solutions  to  the  problems  facing  reser- 
vations today,  its  reauthorization 
would  provide  an  opportunity  to  many 
Indian  tribes  and  Indian  individuals  so 
that  economic  self-sufficiency  and  eco- 
nomic development  have  a  fighting 
chance  to  be  transposed  from  concepts 
to  reality.  Therefore.  I  urge  the  pas- 
sage of  H.R.  5519  by  the  House. 

Mr.  McCAIN.  Mr.  Speaker,  I  request 

to  use  as  much  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 

of  H.R.  5519,  the  Indian  Financing  Act 

Amendments  of  1984. 

The  Indian  Financing  Act  of  1974 
was  landmark  legislation  designed  to 
provide  for  Federal.  Indian,  and  pri- 
vate sector  cooperation  and  funding  to 
develop  Indian  reservation  economies. 
The  programs  established  by  that  act 
have  directly  contributed  to  the  cre- 
ation of  hundreds  of  successful  busi- 
nesses and  thousands  of  jobs  on 
Indian  reservations  in  desperate  need 
of  economic  development. 

Over  the  past  10  years.  $41  million 
appropriated  to  the  revolving  loan 
fund  established  by  the  act  has  gener- 
ated over  $80  million  in  loan  activity. 
The  loan  guaranty  and  interest  subsi- 
dy program  which  would  be  extended 
by  H.R.  5519  has  been  the  key  factor 
in  bringing  over  $100  million  in  private 
capital  to  reservation-based  business 
enterprise. 

H.R.  5519  amends  the  1974  act  to 
adjust  its  provisions  to  changes  in  the 
national  economy  and  to  expand  fi- 
nancing opportunities  to  individual  In- 
dians. It  also  provides  for  additional 
management  and  technical  assistance. 
I  might  add,  Mr.  Speaker,  the  tech- 
nical assistance  is  much  required  on 
the  reservations  today,  and  on  many 
of  the  reservations  there  is  not  the 
kind  of  technical  expertise  that  must 
be  utilized  in  order  to  take  advantage 
of  this  legislation. 

H.R.  5519  has  the  support  of  virtual- 
ly all  Indians.  Indian  tribes,  and  orga- 
nizations. As  amended,  it  includes 
most  of  the  modifications  to  the  origi- 
nal text  that  were  reconmiended  by 


the  administration.  H.R.  5519  is  entire- 
ly consistent  with  the  President's 
Indian  policy,  which  emphasizes  the 
need  for  reservation  economic  develop- 
ment through  cooperative  efforts  by 
Indians,  the  Federal  Government,  and 
the  private  sector. 

The  other  body  has  passed  a  com- 
panion bill  by  unanimous  consent. 

It  is  all  too  apparent  that  there  is 
great  need  for  continued  Federal  sup- 
port for  economic  development  efforts 
on  Indian  reservations. 

D  1520 
H.R.  5519  provides  that  support.  It  is 
meritorious  legislation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker,  many  of  our  col- 
leagues may  have  seen  in  the  last  few 
days  articles  in  the  Washington  Post 
which  dramatically  and  graphically 
described  the  economic  conditions 
which  exist  on  some  of  our  reserva- 
tions. 

There  are  many  actions  that  the 
Congress  needs  to  take  in  order  to  ful- 
fill its  obligations  to  our  Indian  tribes. 
Mr.  Speaker,  this  legislation  is  only 
one  of  many,  but  certainly  an  impor- 
tant one. 

Mr.  Speaker,  I  urge  support  of  my 
colleagues  for  this  legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  5519,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  2614)  to  amend 
the  Indian  Financing  Act  of  1974,  a 
measure  similar  to  the  bill  just  passed, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bUl.  as 
follows: 

S.  2614 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Financing 
Act  Amendments  of  1984". 
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INDIAN  REVOLVING  LOAN  rDNO 


Sec.  2.  Section  101  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1461)  is  amended 
by  striking  out  "who  are  not  members  of  or 
eligible  for  membership  in  an  organization 
which  is  mailing  loans  to  its  members." 

Sec.  3.  Section  105  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1465  >  is  amended 
by  striking  out  "United  States:  Provided, 
That  proceedings  pursuant  to  this  sentence 
shall  be  effective  only  after  following  the 
procedure  prescribed  by  the  Act  of  July  1. 
1932  (47  SUt.  564.  25  U.S.C.  386a) '  and  in- 
serting in  lieu  thereof  "United  States". 

LOAN  GUARANTY  AND  INSURANCE 

Sec.  4.  (a)  Section  201  of  the  Indian  Fi- 
nancing Act  of  1974  (25  U.S.C.  1481)  is 
amended— 

(1)  by  striking  out  "who  are  not  members 
of  or  eligible  for  membership  in  an  organiza- 
tion which  is  making  loans  to  its  members", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  full  faith  and 
credit  of  the  United  States  is  pledged  to  the 
fulfillment  of  any  obligation  incurred  by 
the  Secretary  with  respect  to  loans  guaran- 
teed or  insured  under  this  title.". 

(b)  Section  204  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1484)  is  amended- 

(1)  by  striking  out  "$100,000'  in  the 
fourth  sentence  and  inserting  in  lieu  there- 
of "$250,000". 

(2)  by  inserting  the  following  sentence 
after  the  first  sentence:  "The  Secretary 
shall  review  each  loan  application  individ- 
ually and  Independently  from  the  lender.". 

(3)  by  striking  out  "The  application"  in 
the  first  sentence  of  such  section  and  insert- 
ing in  lieu  thereof  "(a)  The  application", 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Once  a  loan  is  approved  by  the  Secre- 
tary, the  Secretary  and  the  lender  shall 
maintain  close  supervision  and  management 
of  the  loan  until  the  loan  is  liquidated.  In 
order  to  enhance  the  success  of  Indian  busi- 
nesses and  to  facilitate  control  of  losses,  the 
Secretary  shall  adopt  sound  credit  proce- 
dures in  order  to— 

"(1)  identify  and  predict  problem  situa- 
tions before  such  situations  occur,  and 

"(2)  ensure  that  losses  are  minimized.". 

(c)  Section  211  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1491)  is  amended  by 
striking  out  "section:  Provided,  That  pro- 
ceedings pursuant  to  this  sentence  shall  be 
effective  only  after  following  the  procedure 
prescribed  by  the  Act  of  July  1,  1932  (47 
Stat.  564.  25  U.S.C.  386a)"  and  inserting  in 
lieu  thereof  "section". 

(d)  Section  217  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1497)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  beginning  in  fiscal 
year  1985  such  sums  as  may  be  necessary  to 
fulfill  obligations  with  respect  to  losses  on 
loans  guaranteed  or  insured  under  this  title. 
All  collections  and  appropriations  shall 
remain  until  expended.". 

INTEREST  SUBSIDIES 

Sec.  5.  (a)  Section  301  of  the  Indian  Fi- 
nancing Act  of  1974  (25  U.S.C.  1511)  is 
amended— 

(1)  by  striking  out  "The  Secretary"  and 
inserting  in  lieu  thereof  "(a)  The  Secre- 
tary", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 


"(b)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  fulfillment 
of  any  contractual  obligation  which  the  Sec- 
retary incurs  for  the  payment  of  any  inter- 
est subsidy  authorized  under  this  section.". 

(b>  Section  302  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1512)  is  amended  to 
read  as  follows: 

"Sec  302.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  year  1985.  and  for 
each  fiscal  year  thereafter,  such  sums  as 
may  be  necessary  for  purposes  of  making  in- 
terest payments  authorized  under  this  title 
with  respect  to  any  loan  made  before  the 
close  of  fiscal  year  1984. 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1985.  and  for  each  fiscal 
year  thereafter,  an  amount  which  does  not 
exceed  $5,500,000  for  purposes  of  making  in- 
terest payments  authorized  under  this  title 
with  respect  to  any  loan  made  after  the 
close  of  fiscal  year  1984.". 

FUNDING  OF  CONTRACTS  FOR  BIANAGEMENT  AND 
TECHNICAL  ASSISTANCE 

Sec.  6.  Section  503  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1543)  is  amended 
by  striking  out  "the  Sectetary  is  authorized 
to  use  not  to  exceed  5  per  centum  of  any 
funds  appropriated  for  any  fiscal  year  pur- 
suant to  section  1512  of  this  title."  and  in- 
serting in  lieu  thereof  "there  are  authorized 
to  be  appropriated  for  each  fiscal  year  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title.". 

MOTION  OFFERED  BY  BfR.  UDAU, 

Mr.  UDALL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Udall  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  2614. 
and  to  insert  in  lieu  thereof  the  provisions 
of  H.R.  5519.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  re- 
authorize and  amend  the  Indian  Fi- 
nancing Act." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill.  H.R.  5519.  was 
laid  on  the  table. 


GENERAL  LEAVE 
Mr.    UDALL.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


TECHNICAL  AMENDMENTS  TO 
THE  HOUSING  AND  COMMUNI- 
TY DEVELOPMENT  ACT 

Mr.  FRANK.  I  move  to  suspend  the 
rules  and  pass  the  Senate  bill  (S. 
2819),  to  make  essential  technical  cor- 
rections to  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983,  as  amend- 
ed. 

The  Clerk  read  as  follows: 


S.  2819 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Develoment  Technical  Amendments 
Act  of  1984". 

TITLE  I— TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  TO  HOUSING 
AND  URBAN-RURAL  RECOVERY  ACT 
OF  1983 

COMMUNITY  AND  NEIGHBORHOOD  DEVELOPMENT 
AND  CONSERVATION 

Sec.  101.  (a)(1)  The  last  sentence  of  sec- 
tion 102(a)(4)  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended— 

(A)  by  striking  out  "while  its  population  is 
included  in  an  urban  county  for  such  fiscal 
year"; 

(B)  by  striking  out  "continues"  and  insert- 
ing in  lieu  thereof  "elects";  and 

(C)  by  striking  out  "such"  the  last  place  it 
appears  and  inserting  in  lieu  thereof  "an". 

(2)  Section  102(a)(6)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  in  the  penultimate  sentence,  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  except  that  the  provisions  of 
this  sentence  shall  not  apply  with  respect  to 
any  county  losing  its  classification  as  an 
urban  county  by  reason  of  the  election  of 
any  unit  of  general  local  government  includ- 
ed in  such  county  to  have  its  population  ex- 
cluded under  clause  (B)(i)  of  the  first  sen- 
tence or  to  not  renew  a  cooperation  agree- 
ment under  clause  (B)(ii)  of  such  sentence"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  of  clause  (B)  of  the  last  sentence 
the  following:  ",  (excluding  the  population 
of  metropolitan  cities  therein)  in  all  its  un- 
incorported  areas  that  are  not  units  of  gen- 
eral local  government  and  in  all  units  of 
general  local  government  located  within 
such  county";  and 

(C)  by  inserting  before  the  period  at  the 
end  of  clause  (B)  of  the  last  sentence  the 
following:  "(excluding  the  population  of 
metropolitan  cities  therein)  in  aU  its  unin- 
corporated areas  that  are  not  units  of  gener- 
al local  government  and  in  all  units  of  gen- 
eral local  government  located  within  such 
county". 

(3)  Section  102(a)(20)  of  the  Housing  and 
Community  Development  Technical  Amend- 
ments Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(20)(A)  The  terms  'persons  of  low  and 
moderate  income'  and  'low-  and  moderate- 
income  persons'  mean  families  and  individ- 
uals whose  Incomes  do  not  exceed  80  t>er- 
cent  of  the  median  income  of  the  area  in- 
volved, as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families. 
The  term  'persons  of  low  income'  means 
families  and  individuals  whose  incomes  do 
not  exceed  50  percent  of  the  mediain  income 
of  the  area  involved,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families.  The  term  'persons  of  moder- 
ate income,  means  families  and  individuals 
whose  incomes  exceed  50  percent,  but  do 
not  exceed  80  percent,  of  the  median  income 
of  the  area  involved,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families.  For  purposes  of  such  terms, 
the  area  involved  shall  be  determined  in  the 
same  manner  as  such  area  is  determined  for 
purposes  of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937. 

"(B)  The  Secretary  may  establish  percent- 
ages of  median  income  for  any  area  that  are 
higher  or  lower  than  the  percentages  set 
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forth  in  subparagraph  (A),  if  the  Secretary 
finds  such  variations  to  be  necessary  be- 
cause of  unusually  high  or  low  family  in- 
comes in  such  area.". 

(4)  Section  102(a)(21)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "capital  or  office 
buildings"  and  Inserting  in  lieu  thereof  the 
following:  "capitol  or  office  buildings,". 

(5)  Section  104(a)(2)(E)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "or  in  the 
methods  of  distribution  of  such  funds". 

(6)  Section  104(b)<5)(B)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "low  and  moderate 
Income  who  are  not  persons  of  very  low" 
and  inserting  In  lieu  thereof  "moderate". 

(7)  Section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  in  the  third  sentence,  by  striking  out 
the  last  comma; 

(B)  In  the  fifth  sentence,  by  inserting 
"general"  before  "local"  the  last  place  It  ap- 
pears; and 

(C)  In  the  sixth  sentence,  by  inserting 
"general"  before  "local". 

(8)(A)  Section  105(a)(8)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  Inserting  "fiscal  year  1982  or" 
before    fiscal  year  1983". 

(B)  Section  105(a)(15)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "including"  and  In- 
serting In  lieu  thereof  "and". 

(9)  Section  105(c)<2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "'(B)"  and  all  that 
follows  through  "recipient"  and  Inserting  In 
lieu  thereof  the  following:  "(B)  in  any  met- 
ropolitan city  or  urban  county  having  no 
areas  meeting  the  requirements  of  subpara- 
graph (A),  or  In  any  such  city  or  county  In 
which  such  areas  are  so  few  that  according 
to  standards  established  by  the  Secretary  it 
would  be  plainly  inappropriate  for  such  city 
or  county  to  address  the  needs  of  its  resi- 
dents who  are  persons  of  low  and  moderate 
Income  by  limiting  assisted  activities  to  ac- 
tivities serving  such  areas,  the  area  served 
by  such  activity  is  within  the  highest  quar- 
tile  of  all  areas  within  the  jurisdiction  of 
such  city  or  county  In  terms  of  the  degree  of 
concentration  of  persons  of  low  and  moder- 
ate Income". 

(10)  Section  106(d)(2)(A)  of  the  Housing 
and  Conununity  Development  Act  of  1974  is 
amended— 

(A)  by  striking  out  "a  State  that  has  elect- 
ed, in  such  manner  and  at  such  time  as  the 
Secretary  shall  prescribe"  any  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "the 
State";  and 

(B)  in  clause  (i),  as  such  clause  may  have 
been  amended  by  subparagraph  (A),  by 
striking  out  "the  State"  and  Inserting  in  lieu 
thereof  the  following:  "a  State  that  has 
elected,  in  such  manner  and  at  such  time  as 
the  Secretary  shall  prescribe,  to  distribute 
such  amounts". 

(11)  Section  106(d)(3)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended— 

(A)  In  the  second  sentence  of  subpara- 
graph (A),  by  Inserting  after  "title"  the  fol- 
lowing: "or  section  17(e)(1)  of  the  United 
States  Housing  Act  of  1937";  and 

(B)  In  subparagraph  (C),  by  Inserting  after 
"104"  the  following:  "or  to  make  the  certifi- 
cations required  In  subparagraphs  (C)  and 

(D)  of  paragraph  (2)". 


(12)(A>  Section  112  of  the  Housing  and 
Conununity  Development  Act  of  1974  Is 
amended  by  striking  out  subsection  (c). 

(B)(1)  Notwithstanding  any  other  provi- 
sion of  law  or  other  requirement,  the  City 
of  Baltimore  In  the  State  of  Maryland  Is  au- 
thorized to  retain  any  land  disposition  pro- 
ceeds from  closed-out  urban  renewal 
projects  not  paid  to  the  Department  of 
Housing  and  Urban  E>evelopment,  and  to 
use  such  proceeds,  in  accordance  with  the 
requirements  of  the  community  develop- 
ment block  grant  program  specified  in  title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  The  City  of  Baltimore 
shall  retain  such  proceeds  In  a  lump  sum 
and  shall  be  entitled  to  retain  and  use  all 
past  and  future  earnings  from  such  pro- 
ceeds. Including  any  Interest. 

(ID  Notwithstanding  any  other  provision 
of  law  or  other  requirement,  the  City  of 
Denver  In  the  SUte  of  Colorado,  or  Its  des- 
ignee. Is  authorized  to  receive  all  funds  held 
by  the  Denver  Urban  Renewal  Authority 
from  the  urban  renewal  project  subject  to 
civil  litigation  In  the  case  of  United  States  v. 
Denver  Urban  Renewal  Authority.  No.  84- 
K-67  (D.  Colo.),  for  use  as  a  direct  grantee 
under  and  in  accordance  with  the  require- 
ments of  the  community  development  block 
grant  program  specified  In  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  City  of  Denver  shall  retain 
such  funds  in  a  lump  sum  and  shall  be  enti- 
tled to  retain  and  use  all  past  and  future 
earnings  from  such  funds,  including  any  in- 

(13)  The  last  sentence  of  section  810(f)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  by  Inserting  "". 
State."  after  "government". 

(b)(1)  Section  110(b)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  Is  amend- 
ed by  striking  out  "section"  and  Inserting  In 
lieu  thereof  ""part". 

(2)  Section  123(b)(3)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  Is  amend- 
ed by  striking  out  ""(a)(4)"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "•(a)(1) ". 

(3)  Section  123(c)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is 
amended— 

(A)  by  striking  out  "(1)"  after  the  subsec- 
tion designation:  and 

(B)  by  redesignating  subparagraphs  (A) 
through  (D)  as  paragraphs  (1)  through  (4). 
respectively. 

HOUSING  ASSISTANCE  PROGRAMS 

Sec  102.  (a)(1)  Section  235(h)(1)  of  the 
National  Housing  Act  Is  amended— 

(A)  In  the  penultimate  sentence,  by  Insert- 
ing after  "1983, "  the  first  place  it  appears 
the  following:  ■utilizing  amounts  approved 
in  appropriation  Acts  before  the  date  of  the 
enactment  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.';  and 

(B)  In  the  last  sentence,  by  striking  out 
"November  30,  1983  "  and  inserting  in  lieu 
thereof  "September  30,  1985". 

(2)  The  first  sentence  of  section  236(f)(4) 
of  the  National  Housing  Act  Is  amended  by 
striking  out  "up  to". 

(b)(1)  Section  3(b)(5)(C)  of  the  United 
SUtes  Housing  Act  of  1937  Is  amended  by 
Inserting  before  the  semicolon  the  follow- 
ing: ",  and  attendant  care  and  auxiliary  ap- 
paratus expenses  for  each  handicapped 
member  of  any  family  to  the  extent  neces- 
sary to  enable  any  member  of  such  family 
(Including  such  handicapped  member)  to  be 
employed,  except  that  the  aggregate 
amount  excluded  under  this  subparagraph 
may  not  exceed  3  percent  of  annual  family 
Income ". 


(2)  Section  6{j)  of  the  United  SUtes  Hous- 
ing Act  of  1937  Is  amended— 

(A)  by  Inserting  ",  acquisition,  or  acquisi- 
tion and  rehabilitation"  after  "construc- 
tion"; and 

(B)  by  striking  out  "large  families"  and  in- 
serting In  lieu  thereof  ""families  requiring 
three  or  more  bedrooms". 

(3)  Section  6(m)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  striking 
out  "hearing"  and  inserting  In  lieu  thereof 
■"housing". 

(4)  Section  8(dK2)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  striking 
out  the  last  two  sentences  and  inserting  in 
lieu  thereof  the  following:  "In  addition  to 
any  other  cases  In  which  the  Secretary  at- 
taches a  contract  under  this  section  to  the 
structure,  a  contract  under  this  section  with 
respect  to  assistance  under  subsection  (b)(1) 
may  be  attached  to  the  structure  If  (A)  the 
Secretary  and  the  public  housing  agency  ap- 
prove such  action;  and  (B)  the  owner  agrees 
to  rehablllUte  the  structure  other  than 
with  assistance  under  this  Act  and  other- 
wise complies  with  the  requiremente  of  this 
section.". 

(5)  Section  8(e)(2)  of  the  United  SUtes 
Housing  Act  of  1937  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Secretary  shall  Increase  the 
amount  of  assistance  provided  under  this 
paragraph  above  the  amount  of  assistance 
otherwise  permitted  by  this  paragraph  and 
subsection  (cXl).  If  the  Secretary  deter- 
mines such  Increase  necessary  to  assist  In 
the  sale  of  multlfamlly  housing  projects 
owned  by  the  Department  of  Housing  and 
Urban  Development  In  order  to  ensure  the 
availability  of  dwelling  units  In  such 
projects  for  lower  Income  families.". 

(6)  Section  8(n)  of  the  United  SUtes 
Housing  Act  of  1937  Is  amended  by  striking 
out  "In"  and  all  that  follows  through  "Sec- 
retary" and  Inserting  in  lieu  thereof  the  fol- 
lowing: "In  making  assistance  available 
under  subsections  (b)(1)  and  (e)(2).  the  Sec- 
retary". 

(7)  The  first  sentence  under  section 
8(o)(3)  of  the  United  SUtes  Housing  Act  of 
1937  Is  amended— 

(A)  by  striking  out  "or"  before  "(B)";  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  foUowlng:  "".  (C)  a  family 
that  is  determined  to  be  a  lower  Income 
family  at  the  time  It  Initially  receives  assist- 
ance and  that  Is  or  would  be  displaced  by  ac- 
tivities under  section  17(c)". 

(8)  section  8(o)(7)(D)  of  the  United  SUtes 
Housing  Act  of  1937  Is  amended  by  Inserting 
"unit  of"  before  "general". 

(c)(1)  The  first  sentence  of  section 
202(a)(4)(B)(l)  of  the  Housing  Act  of  1959  is 
amended  by  striking  out  •'1985'"  and  Insert- 
ing In  lieu  thereof  "1984". 

(2)  Section  202(h)  of  the  Housing  Act  of 
1959  is  amended— 

(A)  by  Inserting  '"and"  at  the  end  of  para- 
graph (1);  and 

(B)  by  striking  out  "";  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period. 

(3)  Section  202(1)  of  the  Housing  Act  of 
1959  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "The  Secre- 
tary shall  not  impose  different  require- 
mente or  standards  with  respect  to  construc- 
tion change  orders.  Increases  In  loan 
amount  to  cover  change  orders,  errors  In 
plans  and  specifications,  and  use  of  contin- 
gency funds,  because  of  the  method  of  con- 
tractor selection  used  by  the  sponsor  or  bor- 
rower.". 
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(d)  The  penultimate  sentence  of  section 
101(g)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  is  amended  by  striking  out 
"up  to". 

(e)  Section  213(d)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "532"  and  inserting 
in  lieu  thereof  "533". 

(f)  Section  4U(a)(4)  of  the  Congregate 
Housing  Services  Act  of  1978  is  amended  by 
adding  at  the  end  thereof  a  semicolon. 

(g)(1)  Section  216  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is 
amended— 

(A)  by  inserting  "of  Housing  and  Urban 
Development"  after  "Secretary"  each  place 
it  appears:  and 

(B)  by  striking  out  "paragraph"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section". 

(2)  Section  220  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
inserting  "of  Housing  and  Urban  Develop- 
ment" after  "Secretary"  each  place  it  ap- 
pears. 

(3)  Section  221  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended— 

(A)  by  striking  out  "chapter"  and  insert- 
ing in  lieu  thereof  "part"; 

(B)  by  striking  out  ",  up  to  the  utility  al- 
lowance."; 

(C)  by  inserting  "in  lieu  of  any  rental  pay- 
ment" after  "made";  and 

(D)  by  striking  out  "rental"  and  inserting 
in  lieu  thereof  "shelter". 

RENTAL  HOUSING  REHABILITATION  AND 
PRODUCTION  PROGRAM 

Sec.  103.  (a)  Section  17(a)(1)(A)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  striking  out  "to  States  and  units  of 
general  local  government". 

(b)  Section  17(b)(2)(B)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "(f)"  and  inserting  in  lieu  there- 
of "(e)". 

(cMl)  Section  17(c)(2)(H)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "State  or  unit  of  general  local 
government  that  receives  the  assistance" 
and  inserting  in  lieu  thereof  "grantee". 
_  (2)  Section  17(c)(3)(A)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "families,  including  large  fami- 
lies with  children"  and  inserting  in  lieu 
thereof  the  following:  "families  with  chil- 
dren, particularly  families  requiring  three 
or  more  bedrooms". 

(d)(1)  The  penultimate  sentence  of  section 
17(dH2)  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(A)  by  inserting  "general  local"  before 
"government";  and 

(B)  by  Inserting  after  "standards"  the  fol- 
lowing: ".  and  each  city  that  has  a  popula- 
tion of  not  less  than  450.000  (as  determined 
according  to  the  1980  decennial  census).". 

(2)  Section  17(d)(4)(E)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "persons"  and  all  that  follows 
through  "income"  and  inserting  in  lieu 
thereof  "lower  income  families". 

(3)  Section  17(d)(5)(H)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "families,  including  large  fami- 
lies with  children"  and  inserting  in  lieu 
thereof  the  following:  "families  with  chil- 
dren, particularly  families  requiring  three 
or  more  bedrooms". 

(e)(1)  Section  17(e)(1)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
"(bK2)"  and  inserting  in  lieu  thereof  "(b)"; 
and 


(B)  in  the  second  sentence,  by  striking  out 
"cities  with  populations  of  less  than  fifty 
thousand"  and  inserting  in  lieu  thereof  the 
following:  "units  of  general  local  govern- 
ment and  areas  of  the  State  that  do  not  re- 
ceive allocations  under  subsection  (b)". 

(2)  Section  17(e)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "(b)(2)  of  this  section"  and  inserting  in 
lieu  thereof  "(b)". 

(f)  Section  17(i)(3)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "structure"  and  inserting  in  lieu  thereof 
"project". 

(g)(1)  Section  17(k)(5)(A)  is  amended  by 
striking  out  "resources  under  this  section" 
and  inserting  in  lieu  thereof  the  following: 
"resources  under  subsection  (b).  and  any 
unit  of  general  local  government  receiving 
resources  under  subsection  (d)". 

(2)  Section  17(k)(5)(B)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "(f)"  and  inserting  in  lieu  there- 
of "(e)". 

(3)  Section  17(k)(5)(C)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "(f)(2)"  and  inserting  in  lieu 
thereof  "(e)". 

(4)  Section  17(k)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  inserting  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  the  term  'State'  means  each  of  the 
several  States  and  the  Commonwealth  of 
Puerto  Rico; 

"(7)  the  term  'unit  of  general  local  govern- 
ment' means  (A)  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State;  (B) 
any  Indian  tribe;  and  (C)  the  District  of  Co- 
lumbia, the  Virgin  Islands,  Guam,  American 
Samoa,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  States;  and 

"(8)  the  terms  "city".  'Indian  tribe',  and 
'urban  county'  have  the  meanings  given 
such  terms  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974.". 

(h)(1)  Section  17(1)(1)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  inserting  a  comma  after  "govern- 
ment"; and 

(B)  by  striking  out  "(f)(1)'  and  inserting  in 
lieu  thereof  "(e)(1)";  and 

(2)  Section  17(1)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "(e)(2)"  and  inserting  in  lieu  thereof 
"(e)(1)". 

(1)  Section  17  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(o)  Inapplicability  of  Certain  Provi- 
sions.—Unless  otherwise  specifically  provid- 
ed in  this  section,  the  following  provisions 
of  this  Act  shall  not  apply  to  grants  provid- 
ed under  this  section:  section  3(a),  section 
3(b)(1),  the  third  sentence  of  section  3(b)(3). 
section  3(b)(7),  and  the  last  sentence  of  sec- 
tion 6(a).". 

PROGRAM  AMENDMENTS  AND  EXTENSIONS 

Sec.  104.  (a)(1)  The  section  heading  of  sec- 
tion 232  of  the  National  Housing  Act  is 
amended  to  read  as  follows: 

"MORTGAGE  INSURANCE  FOR  NURSING  HOMES, 
IN'TERMEOIATE  CARE  FACILITIES.  AND  BOARD 
AND  CARE  HOMES". 

(2)  Section  234(k)  of  the  National  Housing 
Act  is  amended— 


(A)  by  striking  out  "or"  before  "(3)";  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  or  (4)  before 
April  20.  1984  (A)  application  was  made  to 
the  Secretary  for  a  commitment  to  insure  a 
mortgage  covering  any  unit  in  the  project, 
(B)  in  the  case  of  direct  endorsement,  the 
mortgagee  received  the  case  number  as- 
signed by  the  Secretary  for  any  unit  in  the 
project,  or  (C)  application  was  made  for  ap- 
proval of  the  project  for  guarantee,  insur- 
ance, or  direct  loan  under  chapter  37  of  title 
38.  United  States  Code". 

(3)  Section  235(j)(2)(C)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(C)  bear  interest  at  a  rate  not  to  exceed 
such  percent  per  annum  on  the  amount  of 
the  principal  obligation  outstanding  at  any 
time  as  the  Secretary  determines  is  neces- 
sary to  meet  the  mortgage  market,  taking 
into  consideration  the  yields  on  mortgages 
in  the  primary  and  secondary  markets;". 

(4)  Section  236(j)(4)(B)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(B)  bear  interest  at  a  rate  not  to  exceed 
such  percent  per  annum  on  the  amount  of 
the  principal  obligation  outstanding  at  any 
time  as  the  Secretary  determines  is  neces- 
sary to  meet  the  mortgage  market,  taking 
into  consideration  the  yields  on  mortgages 
in  the  primary  and  secondary  markets; 
and ". 

(5)  The  section  heading  of  section  526  of 
the  National  Housing  Act  is  amended  to 
read  as  follows: 

"MINIMUM  PROPERTY  STANDARDS". 

(6)  Section  531  of  the  National  Housing 
Act  is  amended  by  striking  out  "title  II" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "this  Act". 

(7)  Section  1101(c)(4)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(4)  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and  the 
mortgagee.". 

(b)  Section  7(o)(6)(C)  of  the  Department 
of  Housing  and  Urban  Development  Act  is 
amended  by  striking  out  "3  of  Public  Law 
90-301"  and  inserting  in  lieu  thereof  "235  or 
236  of  the  National  Housing  Act". 

(c)  Section  906(a)  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  for  the  purpose  of  generating  income 
to  support  the  building  or  rehabilitation  of 
housing  primarily  for  the  benefit  of  families 
and  individuals  of  low  or  moderate  income 

(A)  design,  develop,  manufacture  and  sell 
products  and  services  for  use  in  the  con- 
struction, sale,  or  financing  of  housing,  and 

(B)  design  and  develop  commercial,  industri- 
al, or  retail  facilities  that  are  not  directly  re- 
lating to  housing,  except  that  not  more 
than  25  percent  of  the  equity  commitment 
of  the  corporation  may  be  committed  in 
connection  with  activities  that  are  not  di- 
rectly related  to  the  building  or  rehabilita- 
tion of  housing,  and  the  development  and 
preservation  of  housing  for  families  and  in- 
dividuals of  low  or  moderate  income  shall  be 
the  primary  activity  of  the  corporation.". 

(d)(1)  Section  514(b)(5)(A)  of  the  Solar 
Energy  and  Energy  Conservation  Bank  Act 
is  amended  by  striking  out  "loan"  and  in- 
serting in  lieu  thereof  "grant". 


(2)(A)  Section  520(bK5)  of  the  Solar 
Energy  and  Eiiergy  Conservation  Bank  Act 
is  amended  to  read  as  follows: 

"(5)(A)  establish  explicit  criteria,  and 
their  relative  weights,  for  the  allocation  of 
financial  assisttmce  under  this  subtitle 
among  eligible  financial  institutions;  and 

"(B)  provide  that  all  amounts  available 
for  financial  assistance  under  this  subtitle 
as  a  result  of  any  one  appropriations  law,  or 
otherwise  available  for  such  assistance, 
shall  be  allocated  at  the  same  time;  and". 

(B)  The  Secretary  shall  issue  the  regula- 
tions required  as  a  result  of  the  amendment 
made  by  this  paragraph  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

(e)(1)  Section  401(e)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is 
amended— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(2)  Section  463  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
striking  out  "(c)(1)"  the  second  place  it  ap- 
pears and  inserting  in  lieu  thereof  ""(d)(1)". 

(3)  Section  482  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
striking  out  "■305(b)"  and  inserting  in  lieu 
thereof  "305". 

(f)  The  Secretary  of  Housing  and  Urban 
Development  shall,  not  later  than  October 
31,  1984,  issue  regulations  to  carry  out  the 
amendments  made  to  section  242  of  the  Na- 
tional Housing  Act  by  section  436  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

RURAL  HOUSING 


Sec.  105.  (a)(1)  Section  501(b)(4)  of  the 
Housing  Act  of  1949  is  amended  by  inserting 
before  the  period  of  the  end  thereof  the  fol- 
lowing: "in  consultation  with  the  Secretary 
of  Agriculture,  taking  into  consideration  the 
subsidy  characteristics  and  purposes  of  the 
programs  to  which  such  levels  are  applied 
under  this  title". 

(2)  Section  501(b)(5)  of  the  Housing  Act  of 
1949  Is  amended  to  read  as  follows: 

"(5)  For  the  purpose  of  this  title— 

"(A)  the  term  income'  has  the  meaning 
given  such  term  under  section  3(b)(4)  of  the 
United  States  Housing  Act  of  1937  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment in  consultation  with  the  Secretary  of 
Agriculture;  and 

"(B)  the  term  "adjusted  income"  has  the 
meaning  given  such  term  in  section  3(b)(5) 
of  the  United  SUtes  Housing  Act  of  1937.". 

(b)  Section  502(d)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  not  less  than  40  percent  of  the  funds 
approved  in  appropriation  Acts  for  use 
under  this  section  shall  be  set  aside  and 
made  available  only  for  very  low-income 
families  or  persons;  and 

"(2)  not  less  than  30  percent  of  the  funds 
allocated  to  each  SUte  under  this  section 
shall  be  available  only  for  very  low-income 
families  or  persons.". 

(c)  Section  510(e)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  ".  Such" 
and  ".  Where"  and  inserting  in  lieu  thereof 
";  such"  and  "";  where",  respectively. 

(d)(1)  Section  513(a)  of  the  Housing  Act  of 
1949  is  amended— 

(A)  by  inserting  ""(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(2)  Notwithstanding  any  other  provision 
of  law,  insured  and  guaranteed  loan  author- 
ity authorized  in  this  title  for  any  fiscal 
year  beginning  after  September  30.  1984. 
shall  not  be  transferred  or  used  for  any  pur- 
pose not  specified  in  this  title. ". 

(2)  Section  513(b)(7)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "531 "  and 
inserting  in  lieu  thereof  "533". 

(e)(1)  Section  515(2)(B)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  the 
first  conmia  and  all  that  follows  through 
"assistance"  the  last  place  it  appears. 

(f )  Section  517(jK4)  of  the  Housing  Act  of 
1949  is  amended  by  Inserting  "and"  after 
the  semicolon  at  the  end  thereof. 

(g)  The  last  sentence  of  section  520  of  the 
Housing  act  of  1949  is  amended  by  striking 
out  ""1984"  and  inserting  in  lieu  thereof 
"1985". 

(h)  Section  521(d)(1)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

""(d)(1)  In  utilizing  the  rental  assistance 
payments  authority  pursuant  to  subsection 
(a)(2)— 

"(A)  the  Secretary  shall  make  such  assist- 
ance available  in  existing  projects  for  imits 
occupied  by  low  income  families  or  persons 
to  extend  expiring  contracts  or  to  provide 
additional  assistance  when  necessary  to  pro- 
vide the  full  amount  authorized  pursuant  to 
existing  contracts; 

"(B)  any  such  authority  remaining  after 
carrying  out  subparagraph  (A)  shall  be  used 
in  projects  receiving  commitments  under 
section  514.  515.  or  516  after  fiscal  year  1983 
for  contracts  to  assist  very  low-income  fami- 
lies or  persons  to  occupy  the  units  in  such 
projects,  except  that  not  more  than  5  per- 
cent of  the  units  assisted  may  be  occupied 
by  low  income  families  or  persons  who  are 
not  very  low-income  families  or  persons;  and 

"(C)  any  such  authority  remaining  after 
carrying  out  subparagraphs  (A)  and  (B)  may 
be  used  to  provide  further  assistance  to  ex- 
isting projects  under  section  514,  515,  or 
516.". 


TITLE  11— TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  TO  OTHER  HOUS- 
ING AND  COMMUNITY  DEVELOP- 
MENT LAWS 

CONFORMING  REFERENCES  TO  SECRETARY  OF 
HEALTH  AND  HUMAN  SERVICES  AND  SECRETARY 
OF  EDUCATION 

Sec  201.  (a)(1)  Section  242(c)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Health  and 
Human  Services ". 

(2)  Section  1104  of  the  National  Housing 
Act  is  amended  by  striking  out  "Health, 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

(b)  Section  302(c)(2)(B)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended— 

(1)  by  striking  out  "Health,  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
""Education";  and 

(2)  by  striking  out  "Commissioner"  and  in- 
serting In  lieu  thereof  "Secretary". 

(c)  Section  522(a)  of  the  Housing  Act  of 

1949  is  amended  by  striking  out  "Health, 
Education,  and  Welfare "  and  inserting  in 
lieu  thereof  "Health  and  Human  Services ". 

(d)(1)  Section  402(c)  of  the  Housing  Act  of 

1950  is  amended— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3) 
through  (9)  as  paragraphs  (2)  through  (8), 
r6SDcctivdy> 

(2)  Section  404(f)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "Housing 


and  Urban  Development"  and  inserting  In 
lieu  thereof  "Education". 

(e)  Section  202(f)  of  the  Housing  Act  of 
1959  is  amended  by  striking  out  "Health, 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

(f)  Section  207  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966  is  amended  by  striking  out  "Health  and 
Human  Services". 

(g)  Section  209  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  striking  out  ""Health.  Education,  and 
Welfare"    and    inserting    in    lieu    thereof 

"Health  and  Human  Services". 

(h)  Paragraphs  (1)  and  (2)  of  section 
413(b)  of  the  Energy  Conservation  in  Exist- 
ing Building  Act  of  1976  are  amended  by 
striking  out  "Health,  Education,  and  Wel- 
fare" each  place  it  appears  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

(1)  Section  207(c)(3)  of  the  Public  Housing 
Security  Demonstration  Act  of  1978  is 
amended  by  striking  out  "Health,  Educa- 
tion, and  Welfare "  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

(j)  Section  405(i)  of  the  Congregate  Hous- 
ing Services  Act  of  1978  is  amended  by  strik- 
ing out  "the  Department  of  Health.  Educa- 
tion, and  Welfare"  and  inserting  In  lieu 
thereof  "Health  and  Human  Services". 

CONFORMING  CROSS-REFERENCES  TO  TITLE  S, 
UNITED  STATES  CODE 

Sec.  202.  (a)(1)  The  second  sentence  of 
section  1  of  the  National  Housing  Act  is 
amended  by  striking  out  '"without"  and  all 
that  follows  through  "SUtes  ". 

(2)  Section  1247  of  the  National  Housing 
Act  is  amended  by  striking  out  "the  Admin- 
istrative Procedure  Act"  and  inserting  in 
lieu  thereof  the  followinr-  "subchapter  II  of 
chapter  5,  and  chapter  7,  of  title  5.  United 
States  Code". 

(bKl)  The  first  sentence  of  section  502(a) 
of  the  Housing  Act  of  1948  is  amended  by 
striking  out  "the  Classification  Act  of  1949. 
as  amended "  and  inserting  in  lieu  thereof 
the  following:  "chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code". 

(2)  Section  502(c)(1)  of  the  Housing  Act  of 
1948  is  amended  by  striking  out  "5  U.S.C. 
73b-2"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "section  5703  of  title  5.  United 
States  Code". 

(c)  Section  601  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "section  5  of  the 
Act  of  August  2.  1946  (5  U.S.C.  73b-2) "  and 
inserting  in  lieu  thereof  the  following:  "sec- 
tion 5703  of  title  5.  United  SUtes  Code  ". 

(d)  Section  1416(b)  of  the  IntersUte  Land 
Sales  Pull  Disclosure  Act  is  amended  by 
striking  out  "the  Administrative  Procedure 
Act "  and  inserting  In  lieu  thereof  the  fol- 
lowing: "subchapter  II  of  chapter  5.  and 
chapter  7.  of  title  5,  United  SUtes  Code". 

CONFORMING  CROSS-REFERENCES  TO  TITLE  31, 
UNITED  STATES  CODE 

Sec.  203.  (aMl)  Section  304(c)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  is  amended  by  striking  out  "the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in 
force  "  each  place  it  appears  and  inserting  in 
lieu  thereof  "chapter  31  of  title  31.  United 
SUtes  Code". 

(2)  Section  306(d)  of  the  Federal  National 
Mortgage  Association  Charter  Act  Is  amend- 
ed by  striking  out  "the  Second  Liberty  Bond 
Act.  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Chapter  31  of  title  31.  United  SUtes  Code  ". 

(3)  Section  309(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
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ed  by  striking  out  "the  Government  Corpo- 
ration Control  Act"  and  inserting  in  lieu 
thereof  "chapter  91  of  title  31.  United 
SUtes  Code". 

(4)  Section  315<c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  striking  out  "the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31.  United  States  Code". 

(5)  Section  316(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  striking  out  "the  Second  Liberty  Bond 
Act.  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31.  United  States  Code". 

(b)(1)  Section  4(b)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act.  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31.  United 
States  Code":  and 

(B)  by  striking  out  "such  Act.  as  amend- 
ed." and  inserting  in  lieu  thereof  "such 
chapter". 

(2)  Section  10(a)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "the  Government  Corporation  Control 
Act.  as  amended"  each  place  it  appears  and 
Inserting  in  lieu  thereof  "chapter  91  of  title 
31.  United  States  Code". 

(c)  Section  502(c)(2)  of  the  Housing  Act  of 

1948  is  amended  by  striking  out  "section 
3648  of  the  Revised  Statutes"  and  inserting 
in  lieu  thereof  "subsections  (a)  and  (b)  of 
section  3324  of  title  31.  United  States  Code". 

(d)(1)  Section  102(f)  of  the  Housing  Act  of 

1949  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act.  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31.  United 
States  Code":  and 

(B)  by  striking  out  "such  Act.  as  amend- 
ed." and  inserting  in  lieu  thereof  "such 
chapter". 

(2)  Section  106(a)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "the  Gov- 
ernment Corporation  Control  Act.  as 
amended,"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "chapter  91  of  title  31, 
United  States  Code". 

(3)  Section  501(b)(6)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "the  State 
and  Local  Fiscal  Assistant  Act  of  1972 
(Public  Law  92-512)"  and  inserting  in  lieu 
thereof  "chapter  67  of  title  31.  United 
States  Code". 

(4)  Section  511  of  the  Housing  Act  of  1949 
is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  ajnended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United 
States  Code":  and 

(B)  by  striking  out  "such  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(5)  Section  517(h)  of  the  Housing  Act  of 
1949  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United 
States  Code":  and 

(B)  by  striking  out  "such  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(6)  Section  517(k)  of  the  Housing  Act  of 

1949  is  amended  by  striking  out  "the  Budget 
and  Accounting  Act,  1921"  and  Inserting  in 
lieu  thereof  "chapter  11  of  title  31,  United 
States  Code". 

(e)(1)  Section  401(e)  of  the  Housing  Act  of 

1950  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United 
States  Code";  and 


(B)  by  striking  out  "such  Act,  as  amend- 
ed." and  inserting  in  lieu  thereof  "such 
chapter". 

(2)  Section  402(a)(1)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "the  Gov- 
ernment Corporation  Control  Act,  as 
aimended"  and  inserting  in  lieu  thereof 
"chapter  91  of  title  31,  United  States  Code". 

(3)  Section  402(a)(2)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "the  Ac- 
counting and  Auditing  Act  of  1950"  and  In- 
serting in  lieu  thereof  "chapter  35  of  title 
31,  United  States  Code". 

(4)  Section  402(e)  of  the  Housing  Act  of 
1950  is  amended— 

(A)  by  striking  out  "section  309  of  the  In- 
dependent Offices  Appropriation  Act,  1950 
(63  Stat.  662)"  and  inserting  in  lieu  thereof 

■section  9107(a)  of  title  31,  United  States 
Code";  and 

(B)  by  striking  out  "the  Government  Cor- 
poration Control  Act"  and  inserting  in  lieu 
thereof  "chapter  91  of  such  title". 

(f )  Section  203(a)  of  the  Housing  Amend- 
ments of  1955  is  amended— 

(1)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United 
States  Code":  and 

(2)  by  striking  out  "such  Act.  as  amend- 
ed," and  Inserting  in  lieu  thereof  "such 
chapter". 

(g)  Section  15(e)  of  the  Federal  Flood  In- 
surance Act  of  1956  is  amended— 

(1)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United 
States  Code";  and 

(2)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter". 

(h)  Section  202(a)(4)(B)(i)  of  the  Housing 
Act  of  1959  is  amended— 

(1)  by  striking  out  "the  Second  Liberty 
Bond  Act"  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31,  United  States  Code"; 
and 

(2)  by  striking  out  "that  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(i)(l)  Section  1222(c)  of  the  Urban  Proper- 
ty Protection  and  Reinsurance  Act  of  1968 
is  amended  by  striking  out  "section  3679(a) 
of  the  Revised  Statutes  of  the  United  States 
(31  U.S.C.  665(a))"  and  inserting  in  lieu 
thereof  "section  1341(a)  of  title  31,  United 
States  Code". 

(2)  Section  1243(d)  of  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968  is 
amended  by  striking  out  "law  (sections  102, 
103,  and  104  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  847-849))"  and 
inserting  in  lieu  thereof  "sections  9103  and 
9104  of  title  31,  United  States  Code". 

(j)(l)  Section  1310(e)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "law  (sections  102,  103,  and  104 
of  the  Government  Corporation  Control  Act 
(31  U.S.C.  847-849))"  and  inserting  in  lieu 
thereof  "sections  9103  and  9104  of  title  31, 
United  States  Code". 

(2)  Section  1360(b)  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  strik- 
ing out  "sections  3648  and  3709  of  the  Re- 
vised SUtutes,  as  amended  (31  U.S.C.  529 
and  41  U.S.C.  5)"  and  inserting  in  lieu  there- 
of "subsections  (a)  and  (b)  of  section  3324  of 
title  31.  United  States  Code,  and  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5)". 

(3)  Section  1373  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
out  "the  Government  Corporation  Control 
Act"  and  inserting  in  lieu  thereof  "chapter 
91  of  title  31.  United  States  Code,". 

(k)  Section  502(e)  of  the  Housing  and 
Urban  Development  Act  of  1970  is  amended 


by  striking  out  "section  3648  of  the  Revised 
Statutes"  and  inserting  in  lieu  thereof  "sub- 
sections (a)  and  (b)  of  section  3324  of  title 
31,  United  States  Code.". 

(1)(1)  Section  102(a)(17)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Public 
Law  92-512)"  and  inserting  in  lieu  thereof 
•chapter  67  of  title  31,  United  States  Code". 

(2)  Section  108(g)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force"  and 
inserting  in  lieu  thereof  "chapter  31  of  title 
31,  United  States  Code":  and 

(B)  by  striking  out  "such  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(3)  Section  119(n)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "the  State  and 
Local  Fiscal  Assistance  Act  of  1972"  and  in- 
serting in  lieu  thereof  "chapter  67  of  title 
31,  United  States  Code". 

(4)  Section  802(e)(2)  of  the  Housing  and 
Communtiy  E>evelopment  Act  of  1974  is 
amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act"  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31,  United  States  Code"; 
and 

(B)  by  striking  out  "that  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(m)  Section  608(d)  of  the  Neighborhood 
Reinvestment  Corporation  Act  is  amended 
by  striking  out  "The  Budget  and  Account- 
ing Act,  1921"  and  inserting  in  lieu  thereof 
"chapter  11  of  title  31,  United  States  Code". 

MISCELLANEOUS  TECHNICAL  CORRECTIONS 

Sec.  204.  (a)(1)  Section  4  of  the  National 
Housing  Act  is  amended  by  striking  out 
"such"  and  inserting  in  lieu  thereof  "such". 

(2)  Section  203(n)(2)(A)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"an"  and  inserting  in  lieu  thereof  "a". 

(3)  The  first  sentence  of  section  207(i)  of 
the  National  Housing  Act  is  amended  by  in- 
serting "section"  before  "221(g)". 

(4)(A)  The  National  Housing  Act  is 
amended  by  inserting  the  following  section 
heading  for  section  214: 

"INSURANCE  OF  MORTGAGES  ON  PROPERTY  IN 
ALASKA,  GUAM,  AND  HAWAII". 

(B)  The  third  sentence  of  section  214  of 
the  National  Housing  Act  as  amended  is 
amended  by  striking  out  "Nowithstanding" 
and  inserting  in  lieu  thereof  "Notwithstand- 
ing". 

(5)  Section  217  of  the  National  Housing 
Act  is  amended  by  inserting  "section  244, 
section  245,"  after  "236,". 

(6)  Section  221(d)(3)(iii)  of  the  National 
Housing  Act  as  amended  is  amended  by 
striking  out  "rehabilited"  and  inserting  in 
lieu  thereof  "rehabilitated". 

(7)  The  first  sentence  of  section  223(f)(2) 
of  the  National  Housing  Act  is  amended  by 
inserting  "a"  before  "multifamily". 

(8)  Section  235(i)(3)(C)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"Seretary"  and  inserting  in  lieu  thereof 
"Secretary". 

(9)  Section  236(j)(5)(C)  of  the  National 
Housing  Act  is  amended  by  striking  out  "or 
residents"  and  inserting  in  lieu  thereof  "of 
residents". 

(10)  Section  240(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "pur- 
chasers" and  inserting  in  lieu  thereof  "pur- 
chases". 

(11)  The  first  sentence  of  section  241(a)  of 
the  National  Housing  act  is  amended  by 


striking  out  "to  made"  and  inserting  in  lieu 
thereof  "to  make". 

(12)  Section  241(bKl)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "of 
facility"  and  inserting  in  lieu  thereof  "or  fa- 
cility". 

(13)  Section  242(d)(3)(A)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
comma  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon. 

(14)  Section  243(d)(2)  of  the  National 
Housing  Act  is  amended  by  redesignating 
subparagraphs  (1)  through  (3)  as  subpara- 
graphs (A)  through  (C)  respectively. 

(15)  Section  243(j)(3)(ii)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and". 

(16)  The  fourth  sentence  of  section 
302(b)(2)  of  the  National  Housing  Act  is 
amended  by  striking  out  "Corporation"  and 
inserting  in  lieu  thereof  "corporation". 

(17)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  512: 


"PENALTIES". 

(18)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  the  first  section  513: 

"PROHIBITION  AGAINST  TRANSIENT  HOUSING". 

(19)  The  National  Housing  Act  is  amended 
by  redesignating  the  second  section  513  as 
section  513 A.  Any  reference  in  any  law,  reg- 
ulation, order,  document,  record,  or  other 
paper  of  the  United  States  to  the  section  re- 
designated in  this  paragraph  hereby  is 
deemed  to  refer  to  section  513A  of  the  Na- 
tional Housing  Act. 

(20)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  515: 

"AMENDMENT,  EXTENSION,  OR  INCREASE  OF 
COMMITBiENT  AMOUNTS". 

(21)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  516: 

"PAYMENT  OF  CERTAIN  FUNDS  TO  TREASURY". 

(22)  Section  527  of  the  National  Housing 
Act  is  amended  by  inserting  "(a)"  after  the 
section  designation. 

(23)  The  last  sentence  of  section  904(d)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "auhorized"  and  inserting  in 
lieu  thereof  "authorized". 

(b)(1)  The  first  sentence  of  section  6(a)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  striking  out  "convenants"  and 
inserting  in  lieu  thereof  "covenants". 

(2)  Section  14(a)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  striking 
out  the  comma  at  the  end  of  each  of  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  a  semicolon. 

(c)(1)  The  last  sentence  of  section  105(i) 
of  the  Housing  Act  of  1949  is  amended  by 
striking  out  "Committees  on  Banking  and 
Currency  of  the  Senate  and  the  House  of 
RepresenUtives"  and  inserting  in  lieu  there- 
of the  following:  "Committee  on  Bankmg, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
senUtives". „      .       .  .     , 

(2)  Section  523(g)  of  the  Housing  Act  of 

1949  is   amended   by   inserting   "Housmg" 
before  "Land"  and  second  place  it  appears. 

(3)  The  Housing  Act  of  1949  is  amended 
by  Inserting  the  foUowlng  section  heading 
for  section  528: 

"TAXATION  OF  PROPERTY  HELD  BY  SECRETARY". 

(d)  Section  402(a)(2)  of  the  Housing  Act  of 

1950  Is  amended  by  striking  out  "Adminis- 


trator" each  place  it  appears  and  inserting 
in  lieu  thereof  "SecreUry". 

(e)  Section  101(j)(l)(D)  of  the  Housing 
and  Community  Development  Act  of  1965  is 
amended  by  striking  out  "divided"  and  in- 
serting in  lieu  thereof  "dividend". 

(f)  The  second  sentence  of  section 
106(b)(1)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  is  amended  by  striking 
out  "architectual"  and  inserting  in  lieu 
thereof  "architectural". 

(g)  The  last  sentence  of  section  1309(a)  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended— 

(1)  bV  striking  out  "and  Currency"  and  in- 
serting in  lieu  thereof  ",  Finance  and  Urban 
Affairs":  and 

(2)  by  inserting  a  comma  after  "Housing", 
(h)  Section  308(f)  of  the  Federal  Home 

Loan  Mortgage  Corporation  Act  is  amended 
by  striking  out  "United  SUtes  Code"  and  in- 
serting in  lieu  thereof  "United  SUtes". 

(i)  Section  702(d)(8)  of  the  National 
Urban  Policy  and  New  Community  Develop- 
ment Act  of  1970  Is  amended  by  striking  out 
"of"  the  last  place  It  appears. 

(j)  The  last  sentence  of  section  201(e)  of 
the  Flood  Disaster  Protection  Act  of  1973  is 
amended    by    striking    out    the    quotation 

(k)(l)  The  first  sentence  of  section  108(h) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  striking  out 
"subsection  (g) "  and  inserting  in  lieu  there- 
of "subsection  (j)". 

(2)  Section  117(b)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "of  1965  (Public 
Law  81-428:"  and  inserting  in  lieu  thereof  ". 
1955  (Public  Law  83-428;". 

(1)  Section  604(1)  of  the  National  Manu- 
factured Housing  Construction  and  Safety 
Standarcis  Act  of  1974  Is  amended  by  strik- 
ing out  "than"  the  last  place  it  appears  and 
inserting  in  lieu  thereof  "that". 

(m)(l)  Section  107  of  the  Emergency 
Homeowners'  Relief  Act  is  amended— 

(A)  by  striking  out  "(a)(1)"  and  inserting 
in  lieu  thereof  "(a)"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (C)  of  paragraph  (1)  as  paragraphs 
(1)  through  (3).  respectively: 

(C)  by  redesignating  paragraph  (2)  as  sub- 
section (b);  and 

(D)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  paragraphs  (1) 
and  (2).  respectively. 

(2)  Section  110  of  the  Emergency  Home- 
owners' Relief  Act  is  amended  by  striking 
out  the  subsection  designation. 

(n)(l)  Section  201(c)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out  "a"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 

"A". 

(2)  Section  201(j)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out 
"236(f)(3KB)"  and  inserting  in  lieu  thereof 

•236(f)(3)". 

(3)  Section  209(d)  of  the  Housmg  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out  'conjuc- 
tion"  and  inserting  in  lieu  thereof  •conjunc- 
tion". „       ,  . 

(4)  Section  905(bMl)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  Inserting  'of  1974"  after 
"Act". 


The  SPEAKER  pro  tempore.   Is  a 
second  demanded? 

Mr.    McKINNEY 
demand  a  second. 


Mr.    Speaker,    I 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Prank]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Con- 
necticut [Mr.  McKinney]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  act  here  in  the  ab- 
sence of  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Texas 
[Mr.  Gonzalez],  who  will  be  joining  us 
during  the  consideration. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  which  makes  some  technical 
amendments  to  the  Housing  and 
Urban  Rural  Recovery  Act  which  was 
passed  by  both  Houses  last  year. 

Title  I  of  the  amendment  deals  with 
the  specific  corrections  and  clarifica- 
tions with  regard  to  Public  Law  98- 
181.  Title  I  aiso  makes  technical  cor- 
rections to  the  community  develop- 
ment block  grant  and  the  assisted 
housing  programs  administered  by  the 
Department  of  Housing  and  Urban 
Development  and  the  Farmers  Home 
Administration's  rural  housing  pro- 
grams. 

With  regard  to  the  Community  De- 
velopment Block  Grant  Program,  the 
amendment   contains   a   provision   to 
provide    much-needed    flexibility    for 
entitlement  communities  in  the  princi- 
pally benefit  tests  where  low-moder- 
ate-income people  are  not  densely  con- 
centrated. This  provision  is  necessary 
to  insure  that  the  areawide  activities 
can  serve  low-  and  moderate-income 
famQies  in  less  densely  impacted  areas 
and  would  permit  community  develop- 
ment block  grant  activities  to  be  con- 
sidered to  benefit  low-  and  moderate- 
income  families  if  they  are  clearly  de- 
signed to  meet  the  needs  of  such  fami- 
lies and  they  are  located  within  areas 
which  are  among  the  top  25  percent  of 
all  areas  within  the  conununity  having 
the  highest  concentration  of  low-  and 
moderate-income    people.    This    title 
would   also   clarify   conditions   under 
which  an  urban  county  that  contained 
newly    identified    metropolitan    cities 
can  be  considered  an  urban  county  en- 
titlement jurisdiction  if  the  metropoli- 
tan  city   defers   its  classification   for 
purposes  of  the  Community  Develop- 
ment Block  Grant  Program.  In  addi- 
tion,   the    cities    of    Baltimore    and 
Denver  may  retain  the  proceeds  and 
interest  from  certain  urban  renewal 
projects  as  long  as  those  funds  are 
used  in  accordance  with  the  require- 
ments of  the  CDBG  Program. 

With  regard  to  assisted  housing  pro- 
grams, this  amendment  corrects  a 
technical  omission  with  regard  to  the 
use    of    section    235    Homeownership 
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Subsidy  F^mds:  would  permit  handi- 
capped employed  residents  to  deduct 
from  their  income  attendant  care 
costs:  would  permit  the  HUD  Secre- 
tary to  increase  moderate  rehabilita- 
tion section  8  assistance  to  assure  that 
low-income  residents  can  continue  to 
live  in  rental  apartments  sold  from  the 
HUD  inventory;  would  preserve  the 
HUD  Secretary's  authority  to  provide 
section  8  existing  contracts  on  a 
project  basis  in  the  Loan  Management 
and  Property  Disposition  Program, 
and  would  provide  an  additional  12 
cities  eligible  for  grants  under  the  new 
Rental  Housing  Development  Pro- 
gram. 

Title  II  contains  technical  and  con- 
forming amendments  to  those  provi- 
sions of  our  housing  and  community 
development  laws  not  affected  by  ac- 
tions taken  in  last  year's  Housing  Act. 
Title  II  corrects  archaic  references  to 
agencies  and  departments  whose 
names  have  been  changed,  such  as  the 
Department  of  Health,  Education,  and 
Welfare  to  the  Department  of  Health 
and  Human  Services. 

With  regard  to  the  Farmers  Home 
Administration's  rural  housing  pro- 
gram, the  amendment  would  prohibit 
the  transfer  of  rural  housing  loan  au- 
thority to  any  other  program  begin- 
ning in  fiscal  year  1985;  would  resolve 
the  section  502  homeownership  target- 
ing issue  by  adopting  Senate  language 
which  provides  separate  set-asides  in 
section  502  authority  among  very  low 
income  borrowers  and  low  income  bor- 
rowers; and  would  make  clear  that 
States  and  localities  providing  rental 
assistance  payments  for  low  income 
niral  projects  would  not  be  required  to 
meet  any  other  feasibility  requirement 
in  order  to  obtain  a  section  515  rental 
housing  loan  than  is  already  required 
by  the  Farmers  Home  Administra- 
tion's Rental  Assistance  Payment  Pro- 
gram. 

A  provision  of  the  amendment  re- 
quires the  HUD  Secretary  to  issue  reg- 
ulations, by  October  31,  1984,  to  imple- 
ment section  436  of  the  1983  amend- 
ments, which  was  offered  by  my  col- 
league. Congressman  Mike  Lowry  of 
Washington.  That  section  made  FHA 
hospital  mortgage  insurance  available 
for  the  first  time  to  public  hospitals. 
This  was  a  noncontroversial  amend- 
ment, with  considerable  bipartisan 
support,  intended  to  provide  needed 
assistance  in  obtaining  access  to  cap- 
ital for  those  hospitals  which  continue 
to  maintain  a  commitment  to  keep 
their  doors  open  for  all  of  our  Nation's 
citizens  regardless  of  their  ability  to 
pay.  Several  public  hospitals  around 
the  country  have,  in  fact,  been  prepar- 
ing to  submit  applications  under  this 
new  authority. 

For  this  reason,  the  Banking  Com- 
mittee has  been  extremely  concerned 
about  delays  in  the  implementation  of 
this  provision  caused  by  HUD's  insist- 
ence that  additional  regulations  are 


needed.  The  provision  thus  directs 
HUD  to  promulgate  any  such  regula- 
tions by  October  31,  at  the  latest. 
Moreover,  we  strongly  urge  the  De- 
partment to  promulgate  these  regula- 
tions on  an  interim  final  basis,  rather 
than  as  a  nohtice  of  proposed  rule- 
making. It  is  imperative  that  effective 
regulations  be  implemented  quickly  so 
that  State  certificates  of  need  and  cur- 
rent feasibility  studies  do  not  expire  or 
become  outdated. 

In  addition,  HHS  Secretary  Heckler 
should  immediately  begin  accepting 
and  processing  applications  from 
public  hospitals  for  mortgage  insur- 
ance, with  the  expectation  that  regu- 
lations will  be  in  effect  by  the  time  the 
final  commitment  is  required. 

While  this  amendment  does  not  in- 
clude any  statutory  changes  to  the 
public  housing  performance  funding 
system,  I  am  concerned  that  the  De- 
partment's present  effort  to  apply  new 
standards  retroactively  to  recapture 
so-called  excess  investment  income  is 
bad  policy,  as  well  as  unlawful  and  in- 
equitable. According  to  the  regulations 
and  handbooks  in  effect  when  the 
public  housing  authorities  developed 
their  budgets  for  authority,  fiscal 
years  1980  through  1983,  a  public 
housing  authority  was  to  estimate 
income  earned  from  investments  based 
on  their  judgement,  their  past  experi- 
ence and  what  would  be  considered 
reasonable.  These  budgets  were  re- 
viewed and  approved  by  HUD  person- 
nel. Now,  4  years  later,  HUD  through 
a  field  memorandum,  is  directing 
public  housing  authorities  to  compare 
the  difference  between  the  projected 
and  actual  investment  income  and  to 
recalculate  those  estimates  using  the 
91-day  Treasury  bill  rate  in  existence 
on  the  date  when  the  budget  was  origi- 
nally developed. 

I  was  very  pleased  to  see  that  in  its 
August  31,  1984,  memorandum,  the 
Department  decided  not  to  retroac- 
tively apply  a  new  standard  to  proce- 
dures used  for  calculating  the  rental 
income  estimate  used  in  the  perform- 
ance funding  system.  This  principle 
should  be  followed  with  regard  to  in- 
vestment and  other  income  estimates. 
As  long  as  public  housing  authorities 
made  a  good  faith  effort  to  follow  the 
regulations  in  effect  when  they  pre- 
pared their  budgets  they  should  not 
have  their  operating  subsidies  re- 
duced. If  HUD  believes  the  standards, 
regulations  and  directions  used  in  the 
past  need  revision,  then  regulatory  or 
statutory  changes  should  be  proposed 
and  applied  prospectively.  The  retro- 
active application  of  new  more  specific 
guidelines,  as  proposed  in  the  August 
31  and  earlier  memoranda  is  unlawful 
and  unfair.  I  fully  expect  that  the  Sec- 
retary will  not  implement  an  inequita- 
ble and  retroactive  recapture  policy. 

Mr.  Speaker,  S.  2819.  as  amended,  is 
our  effort  to  make  technical  correc- 
tions  to   our   housing   authorizations 


bille  of  last  year  and  to  provide  great- 
er policy  direction  than  we  were  able 
to  give  last  year  because  of  the  sharing 
of  the  legislative  process  and  that 
major  piece  of  housing  legislation  en- 
acted as  part  of  a  larger  national  fi- 
nancial legislation  that  it  was  attached 
to. 

I  urge  Members  to  support  this  bill. 

Mr.  Speaker,  I  am  including  a  sec- 
tion-by-section analysis  of  the  legisla- 
tion for  the  information  of  my  col- 
leagues: 

Housing  and  Community  Development 
Technical  Amendments  Act  op  1984— Sec- 
tion-by-Section  Summary 

title  i— technical  and  conporming  amend- 
ments TO  THE  HOUSING  AND  URBAN-RURAL 
RECOVERY  ACT  OP  1983 

Community  and  neighborhood  development 
and  conservation 

Section  101(a)(1)— CDBG  definition  of  an 
urban  county:  Amends  Section  102(a)(4)  of 
the  Housing  and  Community  Development 
Act  of  1974,  as  amended,  to  permit  local  gov- 
ernments that  attain  metropolitan  city 
status  in  1984  or  1985  to  be  included  in  an 
urban  county  CDBG  program  by  deferring 
metropolitan  status  for  fiscal  years  1984, 
1985.  and  1986  if  it  notifies  the  Secretary 
that  it  has  elected  to  do  so. 

Section  101(a)(2)— CDBG  definition  of  an 
urban  county: 

(A)  Amends  Section  102(a)(6)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended,  to  clarify  that  urban 
counties  which  have  lost  population  because 
units  of  general  local  government  have 
either  elected  to  be  excluded  from  the  coun- 
ty's population  or  have  not  renewed  a  coop- 
eration agreement  with  the  county  will  not 
be  permitted  to  continue  to  be  eligible  as  an 
urban  county  after  fiscal  year  1983;  and 

(B)  &  (C)  Clarifies  that  to  qualify  for  enti- 
tlement status  growing  urban  counties  must 
include  the  population  of  unincorporated 
areas  that  are  not  units  of  general  local  gov- 
ernment as  well  as  units  of  general  local 
government  (excluding  the  population  of 
metropolitan  cities  located  within  the 
county). 

Section  101(a)(3)— CDBG  definition  of  low 
and  moderate  income: 

(A)  Amends  Section  102(a)(20)  of  the 
Housing  and  Community  Development  Act 
of  1974.  as  amended,  to  define  low  and  mod- 
erate income  as  families  and  individuals 
whose  incomes  do  not  exceed  80  percent  of 
the  area  median  income,  as  determined  by 
the  HUD  Secretary  with  adjustments  for 
smaller  and  larger  families;  defines  persons 
of  low  income  as  families  and  individuals 
whose  incomes  do  not  exceed  50  percent  of 
the  area  median  income;  defines  persons  of 
moderate  income  as  families  and  individuals 
whose  incomes  exceed  50  percent,  but  not  80 
percent,  of  area  median  income,  and  clari- 
fies that  the  area  involved  shall  be  deter- 
mined in  the  same  manner  as  it  is  deter- 
mined for  the  Section  8  housing  assistance 
program;  and 

(B)  Clarifies  that  the  Secretary  may 
adjust  higher  or  lower  the  percentages  of 
median  income  for  any  area  if  found  to  be 
necessary  because  of  unusually  high  or  low 
family  incomes. 

Section  101(a)(4)— Government  Buildings: 
Corrects  a  spelling  error  in  Sec.  102(a)(21) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended. 
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Section  101(aK5)— Citizen  notice  and  com- 
ment: Amends  Section  104(a)(2)(E)  of  the 
1974  Act,  as  amended,  to  clarify  that  the 
public  notice  and  opportunity  for  comment 
requirements  also  apply  to  any  substantive 
changes  proposed  in  the  method  of  distribu- 
tion of  a sUtes  CDBG  program  funds. 

Section  101(a)(6)— Definition  of  moderate 
Income:  Amends  Section  104(b)(5)(B)  of  the 
1974  Act,  as  amended,  to  conform  the  term 
used  to  describe  moderate  Income  persons. 

Section  101(a)(7)— Definition  of  unit  of 
general  local  government:  Amends  Section 
104(d)  of  the  1974  Act.  as  amended,  to  con- 
form term  unit  of  general  local  government 
in  the  grantee  performance  and  evaluation 
report  provisions. 

Section  101(a)(8)— CDBG  eligible  activi- 
ties- Amends  Section  105(a)(8)  of  the  1974 
Act,  as  amended,  to  clarify  that  either  fiscal 
year  1982  or  fiscal  year  1983  may  be  used  in 
calculating  the  percentage  of  public  service 
activity  under  the  CDBG  program;  and 
clarifies  in  Section  105(aK15)  that  grants 
made  to  organizations  that  have  provided 
shared  housing  opportunities  for  elderiy 
famUies  are  eligible  CDBG  activities. 

Section  101(a)(9)-Eligible  for  area-wide 
activities:  Amends  Section  105(cK2)  of  the 
1974  Act,  as  amended,  to  clarify  that  local- 
ities having  no  or  few  areas  with  a  majority 
of  low  and  moderate  residents,  area-wide 
CDBG  activities  will  be  considered  to  princi- 
pally benefit  low  and  moderate  Income  per- 
sons If,  In  addition  to  serving  an  area  gener- 
ally and  being  designed  to  meet  the  needs  of 
low  and  moderate  Income  residents,  the  area 
serviced  by  the  activity  ranks  among  the  top 
25  percent  of  all  areas  within  a  community's 
Jurisdiction  having  the  highest  concentra- 
tion of  low  and  moderate  income  residents. 
Section  101(a)(  10)— State-run  program: 
Amends  Section  106(d)(2)(A)  of  the  Housing 
and  Community  Development  Act  of  1974, 
as  amended,  to  correct  a  misplaced  portion 
of  the  text.  .  . 

Section  101(a)(ll)-Permissible  admmis- 
trative  costs:  Amends  Section  106(d)(3)  of 
the  1974  Act.  as  amended,  to  allow  states  to 
use  CDBG  funds  to  cover  part  of  the  cost  of 
administration  of  Section  17  rental  rehabili- 
tation activities  in  non-metropolitan  areas 
In  the  same  way  and  to  the  same  extent  as 
Is  permitted  under  the  sUte  run  CDBG  pro- 
gram. 

Section  101(a)(12)-Urban  renewal  pro- 
gram Income:  Amends  Section  112  of  the 
1974  Act  by: 

(A)  Deleting  the  general  provision  con- 
cerning the  retention  of  urban  renewal 
project  income;  ,     j  • 

(B)  Providing  that  Baltimore,  Maryland,  is 
authorized  to  retain  any  land  disposition 
proceeds  from  closed-out  urban  renewal 
projects  not  paid  to  HUD,  for  use  In  accord- 
ance with  the  requirements  of  the  CDBG 
program.  Baltimore  shaU  retain  such  funds 
In  a  lump  sum  and  shaU  be  able  to  use  and 
retain  all  past  and  future  earnings,  includ- 
ing interest;  and 

(C)  Providing  that  the  City  of  Denver  is 
authorized  to  retain  funds  from  certain 
urban  renewal  project  proceeds  provided 
they  are  used  to  fund  eligible  CDBG  activi- 
ties in  accordance  with  the  requirements  of 
the  CBDG  program. 

Section  101(a)(13)-Urban  homesteadlng: 
Amends  Section  810(f)  of  the  1974  Act,  as 
amended,  to  clarify  that  sUtes  must  aUo 
make  accessible  to  the  pubUc  listings  of  un- 
occupied properties. 

Section  101(b)— Conforming  corrections: 
Makes  technical  and  conforming  corrections 
to  the  text  of  Sections  110  and  123  of  the 


Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

Housing  assistance  programs 
Section  102(a)(1)— Section  235  Homeown- 
ership Loan  Program:  Amends  Section 
235(hKl)  of  the  National  Housing  Act,  as 
amended,  to  clarify  the  HUD  Secretary's  au- 
thority to  enter  Into  new  contracts  for  as- 
sistance payments  under  the  Section  235 
program  through  fiscal  year  1985. 

Section  102(a)(2)— Section  236  Assistance; 
Amends  Section  236(f)(4)  of  the  National 
Housing  Act,  as  amended,  to  clarify  that 
HUD  is  to  provide  sufficient  payments  to 
cover  90  percent  of  the  necessary  rent  In- 
creases sind  changes  In  tenants  income,  sub- 
ject to  available  Section  5(c)  authority. 

Section  102(b)(1)— Adjustments  to  Ten- 
ants Income:  Amends  Section  3(b)(5)  of  the 
U.S.  Housing  Act  of  1937.  as  amended,  to 
clarify  that  attendant  care  and  auxiliary  ex- 
penses can  be  deducted  from  Income  as  a 
medical  expense  In  excess  of  3  percent  of 
the  family's  Income  when  such  care  Is  neces- 
sary to  enable  a  family  member.  Including  a 
disabled  or  handicapped  family  member,  to 
be  gainfully  employed. 

Section  102(b)(2)-Publlc  Housing  New 
Construction  Priorities:  Amends  Section  6(j) 
of  the  1937  Housing  Act,  as  amended,  to 
clarify  that  the  HUD  Secretary  shall  give  a 
priority  to  projecte  which  Involve  the  con- 
struction, acquisition,  or  acquisition  and  re- 
hablllUtlon  of  housing  suitable  for  occu- 
pany  by  large  families  requiring  three  or 
more  bedrooms. 

Section  102(b)(3)— Reporting  Require- 
ments: Amend  Section  6(m)  of  the  1937 
Housing  Act,  as  amended,  to  make  a  techni- 
cal change  In  the  public  housing  agency  in 
the  reporting  requirements. 

Section  102(b)(4)— Renewal  of  Section  8 
Contracts:  Amends  Section  8(d)(2)  of  the 
1937  Housing  Act.  as  amended,  to  clarify 
that  in  addition  to  any  other  cases  In  which 
the  HUD  Secretary  attaches  a  Section  8 
contracte  to  the  structure,  a  Section  8  con- 
tract may  be  attached  to  the  structure  If  (A) 
the  Secretary  and  the  public  housing 
agency  approve  such  action;  and  (B)  the 
owner  agrees  to  rehabilitate  the  structure 
other  than  with  assistance  authorized  by 
the  1937  Housing  Act  and  complies  with 
Section  8  requirements. 

Section  102(b)(5)— Assistance  Contracts 
for  Property  Disposition:  Amends  Section 
8(e)(2)  of  the  1937  Housing  Act,  as  amended, 
to  provide  that  the  HUD  Secretary  shall  in- 
crease the  amount  of  Section  8  moderate  re- 
habilitation assistance  If  the  Secretary  de- 
termines such  Increase  is  necessary  to  assist 
In  the  sale  of  HUD-held  multlfamlly  hous- 
ing projects  in  order  to  ensure  the  availabU- 
Ity  of  units  In  these  projects  for  lower 
Income  persons. 

Section  102(b)(6)-Slngle  Room  Occupan- 
cy Housing:  Amends  Section  8(n)  of  the 
1937  Housing  Act.  to  clarify  an  Improper 
section  reference. 

Section  102(bK7)— Voucher  Demonstra- 
tion: Amends  Section  8(oK3KA)  of  the  1937 
Housing  Act,  as  amended,  to  clarify  that 
voucher  assistance  payments  may  also  be 
made  for  a  low-Income  famUy  participating 
in  the  rental  rehabUltation  program. 

Section  102(b)(8)— Voucher  Demonstra- 
tion: Amends  Section  8(o)(7)(D)  of  the  1937 
Housing  Act  to  clarify  the  term  unit  of  gen- 
eral local  government  as  used  in  the  vouch- 
er demonstration  program. 

Section  102(c)(l)-Sectlon  202  Elderiy  & 
Handicapped  Housing:  Amends  Section 
202(a)(4)(B)(i)  of  the  Housing  Act  of  1959, 
as  amended,  to  clarify  the  authorization  of 


such  sums  as  may  be  approved  in  an  appro- 
priation Act  for  the  Section  202  program  for 
Fiscal  Year  1985. 

Section  102(c)(2)— Section  202  Housing: 
Amends  Section  202(h)  of  the  1959  Housing 
Act  to  correct  punctuation  within  text. 

Section  102(c)(3)-Sectlon  202  Selection  of 
a  Contractor  Amends  Section  202(1)  of  the 
1959  Housing  Act  to  clarify  that  the  HUD 
Secretary  shall  not  impose  different  re- 
quirements or  standards  with  respect  to 
construction  change  orders.  Increases  in 
loan  amount  to  cover  change  orders,  errors 
in  plans  and  specifications,  and  use  of  con- 
tingency funds,  because  of  the  method  of 
contractor  selection  used  by  the  Section  202 
sponsor  or  borrower. 

Section  102(d)— Section  101  Rent  Supple- 
ment Program:  Amends  Section  101(g)  of 
the  Housing  and  Urban  Development  Act  of 
1965.  to  clarify  that  HUD  is  to  provide  suffi- 
cient payments  to  cover  90  percent  of  the 
necessary  rent  Increases  and  changes  In  ten- 
ants income,  subject  to  available  Section 
5(c)  authority. 

Section  102(e)— Rural  Housing  Preserva- 
tion Grants:  Amends  Section  213(d)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974  to  clarify  a  reference  to  the  Sec- 
tion 533  Rural  Housing  Preservation  Grant 
Program. 

Section  102(f)— Congregate  housing  pro- 
gram: Amends  Section  411(a)(4)  of  the  Con- 
gregate Housing  Services  Act  of  1978.  as 
amended,   to  conform  punctuation  within 

text. 

Section  102(g)(1)— Emergency  shelter  pro- 
gram: Amends  Section  216  of  the  1983 
HURRA  to  clarify  reference  to  the  terms. 
"Secretary  of  Housing  and  Urban  Develop- 
ment' and  "section"  within  text. 

Section  102(g)(2)-Report  on  neighbor- 
hood strategy  area  program:  Amends  Sec- 
tion 220  of  the  1983  HURRA  to  clarify  the 
references  to  the  term,  "Secretary  of  Hous- 
ing and  Urban  Development"  within  text. 

Section  102(g)(3)-Utility  payments  In  as- 
sisted housing:  Amends  Section  221  of  the 
1983  HURRA  to  clarify  that  any  payment 
made  In  lieu  of  any  rental  payment  by  a 
tenant  in  a  lower  Income  housing  project 
shall  be  considered  to  be  a  rental  payment. 


Rental  housing  rehabilitation  and 
production  program 
Section  103(a)— Program  authority: 
Amends  Section  17(a)(1)(A)  of  the  United 
States  Housing  Act  of  1937,  as  amended,  to 
delete  reference  to  SUtes  and  units  of  gen- 
eral local  government  to  clarify  program  au- 

Section  103(b)— Program  allocation  ad- 
justments: Amends  Section  17(b)(2)(B)  of 
the  1937  Housing  Act.  as  amended,  to  con- 
form the  subsection  designation  for  sUtes 
administering  the  program. 

Section  103(c)(1)— Moderate  rehablllUtion 
program:  Amends  Section  17(c)(2)(H)  of  the 
1937  Housing  Act,  as  amended,  to  conform 
the  reference  to  grantees  under  the  moder- 
ate rehabilitation  program. 

Section  103(c)(2)— Moderate  rehablllUtion 
program:  Amends  Section  17(c)(3)(A)  of  the 
1937  Housing  Act,  as  amended,  to  read 
"families  with  chUdren,  particularly  fami- 
lies requiring  three  or  more  bedrooms"  to 
clarify  that  an  equlUble  share  of  the  mod- 
erate rehablllUtion  granU  go  to  assist  the 
housing  needs  of  famUles  requiring  3  or 
more  bedrooms. 

Section  103(d)(1)— New  construction  ana 
substantial  rehabUiUtlon  granU:  Amends 
Section  17(d)(2)  of  the  1937  Housing  Act,  as 
amended,  to  conform  the  term  unit  of  gen- 
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eral  local  government  within  text,  and 
makes  eligible  each  city  that  has  a  popula- 
tion of  not  less  than  450.000,  as  determined 
by  the  1980  dlcennlal  census. 

Section  103(d)(2>— New  construction  and 
substantial  rehabilitation  grants:  Amends 
Section  17(d)(4)(E)  of  the  1937  Housing  Act, 
as  amended,  to  conform  terms  used  to  de- 
scribe lower  income  families. 

Section  103(d)(3)— New  construction  and 
aubstantlal  rehabilitation  grants:  Amends 
Section  17(d)<5KH)  of  the  1937  Housing  Act. 
as  amended,  to  read  "families  with  children, 
particularly  families  requiring  3  or  more 
bedrooms"  to  clarify  that  an  equitable  share 
of  the  rehabilitation  grants  goes  to  assist 
the  housing  needs  of  families  requiring  3  or 
more  bedrooms. 

Section  103(e)(1)— Rental  rehabUiUtion 
grant  program:  Amends  Section  17(e)(1)  of 
the  1937  Housing  Act  to  conform  subsection 
to  clarify  that  states  may  administer  a  state 
rental  rehabilitation  program  in  communi- 
ties and  areas  which  are  not  receiving  for- 
mula allocations. 

Section  103(eK2)— Rental  rehabUitation 
grant  program:  Amends  Section  17(e)(2)  of 
the  1937  Housing  Act  by  redesignating  sub- 
section reference  to  clarify  that  States  may 
elect  not  to  administer  the  rental  rehabilita- 
tion grant  program. 

Section  103(f)— Preservation,  environmen- 
tal policy,  and  labor  standards:  Amends  Sec- 
tion 17(i)(3)  of  the  1937  Housing  Act,  as 
amended,  to  conform  the  term  project 
within  the  text. 

Section  103(g)— Program  definitions: 

(1)  Amends  Section  17(k)(5)(A)  of  the 
1937  Housing  Act,  as  amended,  to  read  "re- 
sources under  subsection  (b),  and  any  unit 
of  general  local  government  receiving  re- 
sources under  subsection  (d)"  to  clarify  that 
grantee  means  any  city  or  urban  county  re- 
ceiving rental  rehabilitation  allocations  and 
any  unit  of  local  government  receiving  de- 
velopment grant  funds: 

(2)  Amends  Section  17(k)(5)(B)  of  the 
1937  Housing  Act,  as  amended,  by  redesig- 
nating subsection  reference  to  clarify  that 
grantee  means  any  State  administering  a 
state  rental  rehabilitation  or  development 
grant  program; 

(3)  Amends  Section  17(kK5)(C)  of  the 
1937  Housing  Act,  as  amended,  by  redesig- 
nating subsection  reference  to  clarify  that 
grantee  means  any  unit  of  general  local  gov- 
ernment which  receives  assistance  from  the 
HUD  Secretary  under  the  State  rental  reha- 
bilitation program; 

(4)  Amends  Section  17(k)  of  the  1937 
Housing  Act,  as  amended,  by  inserting  new 
paragraphs  which  define  (6)  the  term 
"State"  to  mean  each  of  the  several  States 
and  the  Commonwealth  of  Puerto  Rico;  (7) 
defines  the  term  "unit  of  general  local  gov- 
ernment" to  mean  (A)  any  city,  country, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State;  (B)  any  Indian  tribe:  and  (C)  the  Dis- 
trict of  Columbia,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  States;  and  (8)  defines  the  terms 
"city".  "Indian  tribes,  and  "urban  country" 
for  the  purposes  of  the  rental  rehabilitation 
and  development  grant  programs  with  the 
same  meanings  as  set  forth  in  the  CDBG 
program. 

Section  103(h)— Program  review  and 
audit:  Amends  Section  17(1)(1)  of  the  1937 
Housing  Act,  as  amended,  to  redesignate  a 
subsection  reference  to  clarify  the  authority 
under  which  a  State  may  conduct  a  rental 
rehabilitation  program. 


Section  103(1)- Inapplicability  of  certain 
provisions:  Amends  Section  17  of  the  1937 
Act,  as  amended,  to  provide  a  new  subsec- 
tion which  makes  the  following  1937  Act 
provisions  inapplicable  to  the  rental  reha- 
bilitation and  development  grant  program 
as  authorized  by  this  section:  Section  3(a), 
Section  3(b)(1),  the  third  sentence  of  Sec- 
tion 3(b)(3).  Section  3(b)(7),  and  the  last 
sentence  of  Section  6(a). 

Program  amendments  and  extensions 

Section  104(a)(1)— Section  232  heading 
change:  Amends  Section  232  of  the  National 
Housing  Act,  as  amended,  to  conform  punc- 
tuation of  the  Section  232  heading. 

Section  104(a)(2)— Mortgage  insurance  for 
condominium  units:  Amends  Section  234(k) 
of  the  National  Housing  Act  to  permit  FHA 
mortgage  Insurance  for  units  in  projects 
converted  to  condominiums  if  an  application 
for  a  commitment  was  made  for  any  unit  in 
the  project,  or  any  unit  received  a  case 
number  under  direct  endorsement,  or  an  ap- 
plication for  approval  was  made  under  the 
veteran's  housing  program  was  in  the  proc- 
ess before  April  20,  1984. 

Section  104(a)(3)— Section  235  program: 
Amends  Section  235(j)(2)(C)  of  the  National 
Housing  Act  to  provide  that  the  HUD  Secre- 
tary shall  set  the  interest  rate  for  Section 
235  mortgages  for  housing  purchasing  by  a 
nonprofit  organization,  public  body  or 
agency. 

Section  104(a)(4)— Section  236  program: 
Amends  Section  236(j)(4)(B)  of  the  National 
Housing  Act  to  provide  that  the  HUD  Secre- 
tary shall  set  the  interest  rate  for  a  mort- 
gage under  the  Section  236  program. 

Section  104(a)(5)— Section  526  heading 
change:  Amends  Section  526  of  the  National 
Housing  Act,  as  amended,  to  correct  punctu- 
ation of  the  Section  526  heading. 

Section  104(a)(6)— Amount  of  Insured 
mortgages:  Amends  Section  531  of  the  Na- 
tional Housing  Act,  as  amended,  to  clarify 
that  the  provisions  in  the  limitations  on  in- 
suring authority  refer  to  insured  mortgage 
commitments  under  the  National  Housing 
Act. 

Section  104(a)(7)— Mortgage  insurance  for 
group  practice  facilities:  Amends  Section 
1101(c)(4)  of  the  National  Housing  Act  to 
provide  that  interest  rate  for  mortgage  in- 
surance for  group  practice  facilities  may  be 
an  interest  rate  agreed  upon  by  the  mortga- 
gor and  the  mortgagee. 

Section  104(b)— Legislative  review: 
Amends  Section  7(o)(6)(C)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  to  clarify  that  the  7(o)  provisions  con- 
cerning Congressional  review  of  rules  and 
regulations  do  not  apply  to  the  Secretary's 
authority  to  set  interest  rates  for  the  Sec- 
tions 235  and  236  programs. 

Section  104(c)— National  Housing  Partner- 
ship: Amends  Section  906(a)  of  the  Housing 
and  Urban  Development  Act  of  1968  to 
permit  the  National  Housing  Partnership, 
in  order  to  generate  income  to  support 
housing  for  low  and  mcxlerate  income  fami- 
lies, to  expand  its  activities  by  committing 
up  to  25  percent  of  its  equity  to  activities  re- 
lated to  the  construction,  sale  or  financing 
of  housing  and  to  the  design  and  the  devel- 
opment of  commercial,  industrial  or  retail 
facilities  not  directly  related  to  housing. 

Section  104(d)(1)— Solar  Energy  and 
Energy  Conservation  Bank:  Amends  Section 
514(b)(5)(A)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  as  amended, 
to  correct  the  text  to  refer  to  grants  rather 
than  loans. 

Section  104(d)(2)— Solar  Energy  and 
Energy  Conservation  Bank:  Amends  Section 


520(b)(S)  of  the  Solar  Bank  Act.  as  amend- 
ed, to  require  the  Solar  Bank  to  establish  in 
regulation  the  criteria  and  their  relative 
weights  for  an  annual  allocation  of  the 
available  financial  assistance  among  eligible 
financial  institutions  and  to  provide  that 
such  financial  assistance  shall  be  allocated 
at  the  same  time.  Also  provides  that  the 
HUD  Secretary  shall  issue  the  regulations 
not  later  than  90  days  after  enactment  of 
this  Act. 

Section  104(e)(1)— Coinsurance  limits: 
Amends  Section  401(e)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  to  delete 
an  incorrect  provision. 

Section  104(e)(2)— Solar  Energy  Bank: 
Amends  Section  463  of  the  1983  HURRA  to 
correct  subsection  designations  within  the 
text. 

Section  104(e)(3)— GNMA  commitment 
extension:  Amends  Section  482  of  the  1983 
HURRA  to  correct  a  section  reference. 

Section  104(f)— Mortgage  Insurance  for 
public  hospitals:  Requires  HUD  to  issue  reg- 
ulations not  later  than  October  31,  1984,  to 
implement  the  FHA  insurance  program  for 
public  hospitals  as  provided  for  in  HURRA. 

Rural  hottsing 
Section  105(a)— Definition  of  Income: 

(1)  Amends  Section  501(b)(4)  of  the  Hous- 
ing Act  of  1949  to  make  clear  that  in  estab- 
lishing income  eligibility  limits  that  will 
apply  to  the  rural  housing  programs  the 
Secretary  of  HUD  shall  consult  with  the 
Secretary  of  Agriculture  and  that  such 
limits  shall  be  established  taking  into  con- 
sideration the  subsidy  characteristics  and 
purposes  of  the  rental  and  homeownership 
assistance  programs  to  which  such  limits 
sire  applied. 

(2)  Amends  Section  501(b)(5)  of  the  Hous- 
ing Act  of  1949  to  clarify  that  for  the  pur- 
poses of  the  rural  housing  assistance  pro- 
grams (a)  the  Secretary  of  HUD  shall  con- 
sult with  the  Secretary  of  Agriculture  in  de- 
fining income  under  Section  (3)(b)(4)  of  the 
United  States  Housing  Act  of  1937  and  (b) 
adjusted  income  wiU  be  the  same  as  it  is  de- 
fined in  Section  3(b)(5)  of  the  United  States 
Housing  Act  of  1937. 

Section  105(b)— Section  502  Very  Low  and 
Low  Income  Funding  Set-Asides:  Amends 
Section  502(b)  of  the  Housing  Act  of  1949  to 
require  that  (1)  at  least  forty  percent  of  the 
funds  available  from  appropriations  for  Sec- 
tion 502  loans  be  set  aside  and  made  avail- 
able by  the  Farmers  Home  Administration 
for  families  and  persons  with  incomes  of 
fifty  percent  or  less  than  the  median  Income 
of  the  area;  and  (2)  that  not  less  than  thirty 
percent  of  the  Section  502  loan  funds  allo- 
cated to  each  state  be  made  available  only 
to  such  very  low  Income  families  or  persons. 

Section  105(c)— Administrative  Authori- 
ties: Amends  Section  510(e)  of  the  Housing 
Act  of  1949  to  make  a  grammatical  correc- 
tion to  the  pro(>erty  disposition  provisions. 

Section  105(d)(1)— Prohibition  on  the 
Transfer  of  Housing  Included  and  Guaran- 
teed Loan  Authority:  Amends  Section  513(a) 
of  the  Housing  Act  of  1949  to  prohibit  the 
transfer  of  any  loan  authority  authorized 
under  Title  V  to  any  other  purpose. 

Section  105(e)(1)— Conditions  for  Section 
515  Loans  With  State  or  Local  Rental  As- 
sistance Contracts;  Amends  Section 
515(k)(2)(B)  of  the  Housing  Act  of  1949  as 
amended  to  eliminate  the  requirement  that 
Section  515  loans  for  low  Income  rental 
housing  projects  with  state  or  l(x:al  rental 
assistance  shall  only  be  approved  if  the 
project  can  be  found  to  be  economicaUy  fea- 
sible without  rental  assistance. 


Section  105(e)(2)— Low  and  Very  Low 
Income  Occupancy  Limits  in  Rural  Projects: 
Amends  Section  515<o)  of  the  Housing  Act 
of  1949,  as  amended,  to  remove  a  redundant 
provision  in  paragraph  (3). 

Section  106(g)— Definition  of  Rural  Area: 
Corrects  Section  520  of  the  Housing  Act  of 
1949,  as  amended,  to  assure  that  areas  de- 
fined as  eligible  rural  areas  continue  to  be 
eligible  through  fiscal  year  1985. 

Section  105(h)— UtUlzatlon  of  Rental  As- 
sistance Payment  Authority:  Amends  Sec- 
tion 521(d)(1)  of  the  Housing  Act  of  1949  to 
provide    that    available    rental    assistance 
funds  shaU  be  applied  by  the  Secretary 
first,    to    existing    FmHA    rental    housing 
projects  to  extend  expiring  rental  assistance 
contracts  or  to  provide  additional  amounts 
necessary  to  assure  full  funding  of  the  re- 
maining period  existing  contracts,  secondly, 
to  new  rental  projects  under  Sections  514, 
515  or  516  that  have  received  commitments 
after  fiscal  year  1983  to  assist  very  low 
Income  persons  or  families,  except  that  not 
more  than  5  percent  of  the  units  assisted 
with  such  payments  in  these  projects  shall 
be  for  low  Income  persons  other  than  very 
low  income  persons;  and  thirdly,  any  rental 
assistance  payment  authority  that  remains, 
after    being    made    available    as    specified 
above  for  existing  and  new  projects,  can  be 
used  to  assist  additional  eligible  tenants  in 
rental  projects  that  already  are  receiving 
rental  assistance  payments. 

ExPiAMATioK  or  Title  II  or  House 

AifxmiKEirr  to  S.  2819.  September  10. 1984 

Title  II  of  the  bill  contains  technical  and 

conforming  amendments  to  those  provisions 

of  the  housing  and  community  development 

laws  not  affected  by  title  I. 

Section  201  conforms  references  to  the 
Secretary  of  Health  and  Human  Services 
and  Secretary  of  Education.  The  Depart- 
ment of  Education  Organization  Act  (Pub. 
L.  96-88;  20  U.S.C.  3401  et  seq.)  esUblished 
the  Departments  of  Health  and  Human 
Services  and  Education  from  HEW.  Howev- 
er, the  references  to  HEW  in  the  housing 
and  community  development  laws  have 
never  been  updated  to  reflect  this  change. 
In  addition,  section  306  of  the  Department 
of  Education  Organization  Act  transferred 
the  functions  of  HUD  relating  to  college 
housing  loans  to  the  Secretary  of  Educa- 
tion, without  amending  title  IV  of  the  Hous- 
ing Act  of  1950  to  reflect  that  transfer.  This 
section,  then,  corrects  the  housing  and  com- 
munity development  laws  to  reflect  the 
effect  of  the  reorganizations  and  transfers 
effectuated  by  the  Department  of  Educa- 
tion Organization  Act. 

Section  202  conforms  cross-references  to 
title  5  of  the  United  States  Code.  Public 
Law  89-554  codified  title  5  of  the  United 
SUtes  Code.  However,  the  references  to 
title  5  provisions  in  the  housing  and  commu- 
nity development  laws  have  never  been  up- 
dated to  reflect  that  codification.  Most  im- 
portant of  these  are  the  refearences  to  the 
Administrative  Procedure  Act,  which  should 
now  refer  to  subchapter  II  of  chapter  5,  and 
chapter  7,  of  title  5.  This  section  corrects 
these  references. 

Section  203  conforms  cross-references  to 
title  31  of  the  United  SUtes  Code.  Public 
Law  97-258  codified  title  31  of  the  United 
SUtes  Code.  However,  the  references  to 
title  31  provisions  in  the  housing  and  com- 
munity development  laws  have  never  been 
updated  to  reflect  that  codification  (except 
for  a  few  corrections  included  in  HURRA 
■83).  Most  important  of  these  are  the  refer- 
ences to  the  Second  Liberty  Bond  Act  and 


the  Government  Corporation  Control  Act. 
This  section  corrects  these  references. 

Section  204  contains  miscellaneous  techni- 
cal corrections  to  housing  and  community 
development  laws  other  than  the  provisions 
of,  and  amendments  made  by,  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983.  This 
section  correcU  certain  spelling,  grammati- 
cal, and  section  designation  errors  in  the 
housing  and  community  development  laws. 
Section  headings  are  also  provided  for  cer- 
tain sections  of  law  in  which  they  were  inad- 
vertently omitted.  Furthermore,  references 
to  prior  names  of  the  Banking  Committees 
are  corrected. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Prank]  has  consimied  2  minutes. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  to  S.  2819.  Technical  Cor- 
rections to  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983. 

Last  November,  this  body  passed  a 
legislative  package  involving  housing 
authorizations  and  IMP  funding.  In 
the  course  of  the  llth-hour  negotia- 
tions with  the  administration  and  the 
Senate  to  produce  that  compromise, 
several  technical  oversights  managed 
to  escape  us.  Accordingly,  title  I  of 
this  bill  makes  essential  technical 
amendments  to  the  Housing  and 
Urban  Rural  Recovery  Act  of  1983  to 
conform  to  the  agreed  compromise. 
These  amendments  have  been  devel- 
oped by  House  and  Senate  staff  and, 
to  the  extent  possible,  with  input  from 
the  Department  of  Housing  and  Urban 
Development. 

This  legislation  represents  an  honest 
effort  on  the  part  of  both  majority 
and  minority  to  preserve  the  technical 
and  noncontroversial  thrust  of  those 
needed  amendments.  The  bill  contains 
no  new  programs  and  in  only  one  in- 
stance—the section  235  program— do 
we  extend  the  life  of  a  program.  In 
that  case,  there  was  agreement  last 
year  to  continue  the  program  but  the 
date  was  not  changed  in  the  final 
draft. 

The  technical  amendments  will  cor- 
rect what  could  otherwise  be  a  very 
costly  and  legally  confusing  situation 
for  HUD.  OMB  and  HUD  don't  sup- 
port all  elements  of  this  bill,  nor  do  I. 
In  fact,  only  yesterday  did  the  admin- 
istration decide  to  let  us  know  the 
extent  of  their  concern  about  a  few  of 
the  points  in  the  bill.  However.  I 
strongly  believe  that  agreements  are 
made  to  be  honored.  I  don't  believe 
that  this  legislation  breaches  any 
agreements  made  in  good  faith  last 
November:  to  oppose  this  bill  would 
breach  the  agreements. 

Title  II  of  this  bill  represents  noth- 
ing more  than  "housekeeping"  amend- 
ments to  other  housing  and  communi- 
ty development  laws  which  have  been 
on  the  books  for  some  time.  These 
changes  are  necesitated  by  changes  in 


other  statutes  that  affect  laws  under 
the  Jurisdiction  of  the  Banking  Com- 
mittee, such  as  making  all  references 
to  the  "Secretary  of  Health.  Education 
and  Welfare"  refer  to  the  "Secretary 
of  Health  and  Human  Services." 
These  are  truly  technical  amendments 
and  deserve  to  be  in  legislation  of  this 
nature. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill.  I  am  supporting  it 
even  though  I  don't  support  every 
amendment.     The     spirit     of     these 
amendments  was  included  in  the  com- 
promise we  reached  last  November.  I 
believe,  as  honorable  men  and  women, 
we  are  bound  by  that  agreement.  I 
have  told  my  friends  in  the  majority 
and  my  friends  in  the  administration 
that  there  will  be  ample  opportunity 
in  the  next  session  to  change  the  sub- 
stance of  the  1983  legislation.  That  is 
the  way   we  normally  operate.  The 
intent  of  our  action  today  and  similar 
action  in  the  other  body  is  only  to 
meet  the  terms  of  our  agreement.  I 
would  point  out  also  that  if  we  fail  to 
pass  this  technical  corrections  bill,  it  is 
estimated  that  the  cost  to  the  taxpay- 
ers could  be  embarrassing.  In  one  in- 
stance alone,  we  may  be  talking  about 
as  much  as  $200  million.  I  urge  my  col- 
leagues to  pass  S.  2819. 

Mr.  Speaker,  I  would  like  to  elabo- 
rate on  some  of  the  major  provisions 
of  this  legislation  to  clarify  the  previ- 
ously agreed  upon  intentions  of  the 
Banking  Committee. 


COMMUNITY  DEVELOPMENT  PROGRAMS 

One  of  the  major  provisions  of  the 
Housing  and  Urban  Rural  Recovery 
Act  of  1983  pertaining  to  the  Commu- 
nity Development  Block  Grant  Pro- 
gram, stipulates  that  CDBG  Program 
fimds  should  be  focused  on  activities 
that  directly  benefit  low-  and  moder- 
ate-income persons  or  if  the  activity  is 
a  general  one  in  areas  where  low-  and 
moderate-income  persons  are  in  the 
majority.  The  present  statutory  provi- 
sion provides  an  exception  for  jurisdic- 
tions only  if  there  are  no  concentra- 
tions of  lower  income  persons.  The  net 
result  is  that  jurisdictions  that  have 
one  or  two  such  areas  are  forced  to 
spend  all  their  funds  in  such  areas  re- 
gardless of  the  size  of  those  areas  and 
the  plight  of  other  low-income  areas 
within  the  jurisdiction.  While  I  believe 
the  congressional  intent  of  targeting 
aid  to  lower  income  areas  should  be 
maintained,  it  obviously  was  not  our 
intent  to  prohibit  funding  in  deserving 
areas  if  there  were  only  a  few  areas 
that  met  the  criteria.  Accordingly,  the 
technical  amendment  amends  the  stat- 
ute to  reflect  that  jurisdictions  with 
no  area  with  a  majority  of  low-  and 
moderate-income  residents  or  so  few 
such  areas  that  in  the  Secretary's 
opinion  the  intent  of  the  statute  is  not 
being  carried  out.  may  still  qualify  for 
areawide  community  development  ac- 
tivities if  the  areas  that  are  served  are 
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among  the  top  25  percent  of  all  areas 
within  a  community's  jiirisdiction 
having  the  highest  concentration  of 
low-  and  moderate-income  persons. 

Since  enactment  of  the  Housing  and 
Urban  Rural  Recovery  Act,  various 
bills  have  been  introduced  by  my  col- 
leagues to  correct  what  was  clearly  an 
unforeseen  result.  This  technical 
amendment  addresses  those  concerns. 
I  must  add  that  we  had  anticipated 
having  a  technical  corrections  bill 
passed  by  Congress  earlier  in  this  ses- 
sion. We  are  now  getting  close  to  the 
time  that  some  urban  counties  must 
requalify  for  another  3-year  cycle.  To 
this  end,  it  is  expected  that  HUD  will 
provide  some  reasonable  additional 
time  to  those  counties  who  are  in  the 
process  of  requalifying  to  go  back  to 
their  areas  in  view  of  this  statutory 
change  to  determine  if  other  areas  in 
the  community  may  now  qualify. 

Mr.  Speaker,  this  amendment  would 
also  severely  limit  the  application  of  a 
provision  contained  in  S.  2819  dealing 
with  the  proceeds  from  the  sale  of 
urban  renewal  properties.  The  legisla- 
tion Congress  passed  last  fall  set  cer- 
tain parameters  regarding  moneys  re- 
alized from  an  urban  renewal  grant.  In 
an  effort  to  clarify  those  provisions, 
which  were  evidently  viewed  by  some 
as  being  too  vague,  the  Senate  amend- 
ed the  1983  amendments  to  include 
local  public  agencies  among  those  eli- 
gible to  retain  program  income.  The 
administration  has  problems  with  this, 
and  under  various  scenarios,  ran  the 
cost  of  the  amendment  up  to  a  worst- 
case  figure  of  $236  million. 

Mr.  Speaker,  there  may  be  no  cost  to 
the  Federal  Government  because  the 
low  side  of  their  scenario  was  zero.  In 
any  event,  the  amendment  offered 
here  redirects  the  funds  to  units  of 
local  govermnent  and  limits  the  appli- 
cability to  two  cities  who  have  merito- 
rious claims.  It  is  not  clear  as  to  what 
the  cost  for  those  two  cities  could  be, 
but  it  would  be  some  place  between 
$10  and  $36  million.  In  addition,  it 
should  be  noted  that  this  is  not  new 
fimding  authority  but  funds  that 
would  be  expected  to  be  paid  back  to 
the  Treasury. 

HOUSING  ASSISTANCE  PROGRAMS  AND  RENTAL 
REHABILITATION  AND  DEVELOPMENT  GRANT 
PROGRAMS 

The  technical  corrections  to  the 
Housing  Assistance  Programs  and  the 
new  section  17  program  primarily  in- 
volve typographical  and  citational  cor- 
rections. There  are  some  extensions 
and  clarifications  to  various  program 
provisions.  While  the  minority  is  in 
general  agreement  with  most  of  the 
provisions,  the  following  should  be  em- 
phasized. 

First,  the  bill  corrects  the  extension 
date  of  the  section  235  program,  by  ex- 
tending the  Secretary's  authority  to 
enter  into  new  contracts  for  section 
235  assistance  to  September  30,  1985. 
This  is  consistent  with  the  2-year  ex- 


tension of  other  housing  programs 
contained  in  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983.  While  one 
could  question  the  need  for  the  section 
235  program,  the  agreement  wsis  made 
to  extend  it  and  the  extending  lan- 
guage was  inadvertently  dropped  from 
last  year's  bill.  In  addition,  subsequent 
appropriation  measures  have  appropri- 
ated the  funds  so  we  are  not  talking 
about  additional  money.  However,  as 
the  section  235  program  has  been  sub- 
ject to  past  abuses  costing  the  Federal 
Government  millions  of  dollars  in  de- 
faulted mortgage  payments,  it  is  ex- 
pected that  HUD  will  monitor  careful- 
ly the  implementation  of  this  new  au- 
thority. 

Second,  the  bill  authorizes  the  Sec- 
retary to  make  necessary  adjustments 
to  the  section  8  moderate  rehabilita- 
tion rent  limits  in  order  to  effectuate 
the  implementation  of  the  property 
disposition  program  while  ensuring 
the  ability  to  utilize  the  units  as  low- 
income  housing  subsidized  units.  This 
change  was  necessitated  by  the  repeal 
of  the  section  8,  New  Construction  and 
Substantial  Rehabilitation  Program. 
As  a  result,  section  8  substantial  reha- 
bilitation can  no  longer  be  used  in 
HUD'S  multifamily  property  disposi- 
tion program. 

Mr.  Speaker,  based  on  HUD's  previ- 
ous very  limited  program  activity  per- 
taining to  substantial  rehabilitation  in 
conjimction  with  property  disposition, 
it  appears  that  the  repeal  of  section  8 
substantial  rehabilitation  will  have  no 
iU  effect  on  HUD's  implementation  of 
multifamily  property  disposition.  The 
existing  statutory  provisions  of  sec- 
tions 8  (c)(1)  and  (e)(2)  of  the  U.S. 
Housing  Act  of  1937  provide  HUD  suf- 
ficient authority  to  make  the  neces- 
sary rental  adjustments  to  assure  con- 
tinued rent  subsidies  for  those  previ- 
ously subsidized  units.  This  provision 
then  is  probably  not  necessary  but  it 
does  raise  a  question  about  the  poten- 
tial costs  of  this  program.  While  no 
one  disagrees  with  preserving  low- 
income  housing  resources,  there  is  a 
public  policy  question  of  "at  what 
cost?"  This  technical  provision  unfor- 
tunately does  not  answer  that  ques- 
tion. At  what  point,  Mr.  Speaker,  will 
the  taxpayers  say  "enough?"  Repairs 
of  $60,000,  $70,000,  $80,000  per  unit? 
Monthly  subsidy  costs  of  $800  per 
unit,  $1,000  per  unit?  At  some  point,  a 
decision  must  be  made  to  utilize  other 
resources.  I  hope  our  committee  will 
address  that  question  next  year. 

Mr.  Speaker,  as  you  know,  the  1983 
housing  authorization  bill  defines  ad- 
justed income,  and  includes  certain  ex- 
clusions from  income.  Since  the  enact- 
ment of  the  bill,  questions  have  arisen 
pertaining  to  the  applicability  of  at- 
tendant care  and  auxiliary  apparatus 
expenses  that  may  be  necessary  to 
enable  a  family  member  to  be  gainful- 
ly employed,  including  the  gainful  em- 
plojmaent  of  a  disabled  or  handicapped 


family  member.  The  apparent  confu- 
sion exists  due  to  the  fact  that  section 
3(b)(5)(C)  of  the  U.S.  Housing  Act  of 
1937  provides  an  exclusion  for  medical 
expenses  in  excess  of  3  percent  with 
no  mention  of  unusual  expenses  which 
have  previously  been  addressed  in 
HUD  occupancy  guidelines.  It  had 
always  been  our  intention  to  provide 
necessary  compensation  for  reasonable 
attendant  care  and  auxiliary  appara- 
tus expenses  to  assist  employment  op- 
portunities of  disabled  or  handicapped 
family  members.  Auxiliary  apparatus 
is  intended  to  be  limited  to  vans  to 
transport  the  handicapped  and  wheel- 
chairs and  other  auxiliary  equipment 
the  Secretary  so  determines  is  neces- 
sary to  assist  in  employment  opportu- 
nities. This  should  be  clear  as  a  result 
of  this  legislation. 

Finally,  a  clarifying  amendment  is 
being  made  to  section  223(e)  of  the 
Housing  and  Urban  Rural  Recovery 
Act  of  1983  pertaining  to  precondi- 
tions for  competitive  bidding  of  con- 
struction contracts  under  the  section 
202  program.  This  amendment  is  nec- 
essary to  carry  out  the  original  con- 
gressional intent  that  sponsors  of  sec- 
tion 202  housing  for  the  elderly  and 
handicapped  have  an  unfettered 
choice  of  contractor  selection  methods 
if  they  meet  the  statutory  criteria 
specified  in  the  1983  act. 

Since  the  enactment  of  the  1983  act, 
HUD  has  issued  guidelines  which  pre- 
vent HUD  loan  proceeds  from  being 
used  for  the  cost  of  change  orders  in 
connection  with  negotiated  construc- 
tion contracts.  Moreover,  the  construc- 
tion contract  is  amended  for  sole- 
source  negotiated  contracts  imposing 
certain  warranties  by  the  contractor 
with  respect  to  the  drawings  and  speci- 
fications and  requires  that  the  con- 
tractor agree  to  assume  full  responsi- 
bility for  any  increased  costs  resulting 
from  changes  in  the  contract  docu- 
ment. This  requirement  does  not  exist 
in  other  HUD-insured  programs.  Why 
should  things  be  different  for  section 
202  sponsors,  who,  within  the  existing 
statutory  criteria,  choose  to  negotiate 
with  an  individual  contractor? 

While  HUD  should  be  commended 
for  its  efforts  to  contain  costs  in  the 
section  202  program,  HUD  should  not 
impose  different  requirements  with 
regard  to  construction  change  orders 
so  as  to  coerce  sponsors  in  using  com- 
petitive bidding  rather  than  negotiat- 
ed bidding.  Equal  treatment  with 
regard  to  change  orders  should  be  pro- 
vided nomatter  which  contractor  selec- 
tion method  is  used. 

Due  to  the  significant  differences  in 
both  the  House  and  Senate  versions  of 
the  new  section  17,  Rental  Rehabilita- 
tion and  Housing  Development  Grant 
Program,  the  final  negotiated  compro- 
mise did  not  accurately  reflect  certain 
agreed  upon  intentions  of  both  the 
House  and  Senate.  While  the  staff 


suggested  amendments  to  the  Housing 
Development  Grant  Program,  it  was 
decided  to  defer  any  further  legislative 
efforts  untU  the  Department  of  Hous- 
ing and  Urban  Development  had  a 
chance  to  review  public  comments  in 
response  to  the  interim  regulation  and 
obtain  other  program  experiences 
based  on  an  evaluation  of  the  first 
round  of  applications. 

Therefore,  the  scope  of  the  changes 
pertaining  to  the  section  17  program 
primarily  involve  the  deletion  of  su- 
perfluous language  and  corrections  of 
typographic  and  citational  errors.  In 
addition,  clarifications  are  made  to 
permit  Indian  tribes  and  insular  areas 
to  be  eligible  for  development  grants, 
and  to  permit  the  State  program  for 
rental  rehabilitation  to  operate  in  any 
area  other  than  within  the  jurisdic- 
tions of  formula  allocation  grantees 
and  rural  areas. 

PHA  PROGRAM  AMENDMENTS  AND  EXTENSIONS 

This  section  provides  clarifications 
pertaining  to  condominium  conversion 
restrictions.  Charter  of  the  National 
Housing  Partnerships,  and  the  alloca- 
tion of  resources  for  the  Solar  Energy 
and  Energy  Conservation  Bank. 

Section  420(c)  of  HURRA  imposes 
new  restrictions  on  the  use  of  mort- 
gage insurance  for  individual  condo- 
minium units  in  projects  that  were 
converted  from  rental  housing.  This 
amendment  provides  some  relief  to  de- 
velopers having  condominium  conver- 
sions in  process  when  section  234(k)  of 
the  National  Housing  Act  was  enacted. 
These  developers,  as  well  as  prospec- 
tive purchasers  of  condominium  units, 
may  be  adversely  affected  by  the  im- 
position of  these  new  restrictions.  The 
technical  amendment  contained  in 
this  legislation  provides  that  if  an  ap- 
plication for  mortgage  insurance  for 
any  unit  was  fUed  with  HUD  before 
April  20,  1984,  all  other  units  in  the 
same  project  would  be  eligible  for 
mortgage  insurance  without  regard  to 
the  section  234(k)  restrictions. 

Mr.  Speaker,  both  the  House  and 
Senate  authorization  bills  contained 
provisions   amending  the  charter  of 
the    national    housing    partnerships. 
Through   an  oversight,   the  compro- 
mise version  was  not  included  in  the 
final  bill.  This  provision  implements 
the  previous  agreement  by  authorizing 
NHP  to  design,  develop,  manufacture, 
and  sell  products  and  services  for  use 
in  the  construction,  sale,  or  financmg 
of  housing,  and  design,  and  develop 
commercial,  industrial,  or  retail  facili- 
ties that  are  directly  not  related  to 
housing,  except  that  the  total  equity 
commitment    of    the    corporation    to 
commercial,  industrial,  and  retail  fa- 
culties that  are  not  directly  related  to 
a  housing  project  shall  not  exceed  25 
percent  of  its  equity  commitment  to 
housing  activities.  The  production  and 
preservation  of  housing  primarily  for 
the  benefit  of  families  and  individuals 
of   low   and   moderate   income   shall 


remain  to  be  the  primary  purpose  of 
the  corporation. 

SOLAR  BANK 

Mr.  Speaker,  the  Solar  Energy  and 
Energy  Conservation  Bank  was  estab- 
lished by  title  V  of  the  Energy  Securi- 
ty Act  of  1980  to  encourage  energy 
conservation  and  the  application  of 
solar  technology  to  lessen  this  coun- 
try's dependence  on  imported  oil  and 
other  foreign  energy  sources.  While 
the  bank  is  authorized  to  provide  sub- 
sidies directly  to  financial  institutions, 
HUD  has  elected  to  use  the  States  as 
intermediaries.  There  has  been  con- 
cern over  the  procedures  and  criteria 
for  making  funding  allocations  vmder 
the  Solar  Bank  Program.  The  House 
amendment  clarifies  the  fimd  alloca- 
tion procedure  by  requiring  the  solar 
bank  to  establish  in  regulation  the  cri- 
teria and  their  relative  weights  for  an 
annual  allocation  of  the  available  as- 
sistance. 


RURAL  HOUSING 

This  section  clarifies  provisions  con- 
tained in  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  to  permit 
the  Farmers  Home  Administration, 
Section  502,  Low  Income  Homeowner- 
ship  Loan  Program,  to  operate  more 
effectively  in  view  of  last  year's  target- 
ing provisions.  Currently,  the  statute 
requires  that  nationally  not  less  than 
40  percent  of  subsidized  homes  in  sec- 
tion 502.  and  30  percent  in  each  State 
be  available  only  for  occupancy  by 
very  low-income  families.  The  intent 
was  to  get  more  fimds  to  the  truly 

needy. 

Unfortunately,  last  year's  targeting 
provision  has  not  achieved  the  results 
we  had  intended.  Whether  through 
lack  of  available  low-cost  housing  or 
because  the  ceiling  of  50  percent  or 
below  of  area  median  income  is  simply 
too  low  to  actually  qualify  a  homeown- 
er, the  Farmers  Home  Administration 
is  having  a  difficult  time  meeting  the 
40-percent  target.  As  a  result,  neither 
the  very  low-income  funds  or  the  low- 
income  funds  are  being  fully  utUized 
because  Farmers  Home  claims  there  is 
a  linkage  between  the  two. 

The  technical  amendment  solves 
that  problem  by  establishing  two 
funding  categories.  A  set-aside  is  es- 
tablished in  which  at  least  40  percent 
of  the  funds  are  for  subsidized  home 
loans  to  very  low-income  families.  In 
addition,  not  less  than  30  percent  of 
funds  allocated  to  States  are  required 
to  be  set  aside  for  use  only  by  very 
low-income  families.  This  requirement 
does  not  preclude  FmHA  from  pooling 
and  reallocating  any  unused  funds 
from  such  a  State  set-aside  so  long  as 
the  funds  remain  available  only  for 
low-income  families. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time.  _. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Connecticut  [Mr. 
McKiNNEY]  has  consumed  3  minutes. 


Mr.  FRANK.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Colorado    [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  engage  in  a  colloquy  re- 
garding a  section  of  the  bill  so  that 
there  is  no  question  as  to  congression- 
al intent  when  the  act  is  carried  out. 

I  hope  my  understanding  of  the  pro- 
vision is  correct;  because  an  expensive 
legal  battle  is  being  waged  against  the 
Denver  Urban  Renewal  Authority  by 
HUD.  While  DURA  has  won  the  first 
round  of  court  battles,  I  would  hate  to 
see  taxpayer  dollars  being  spent  on  at- 
torney's fees,  rather  than  to  provide 
the  housing,  community  development, 
and  urban  renewal  assistance  so  badly 
needed  in  Denver.  This  provision,  al- 
ready adopted  by  the  Senate,  will  put 
an  end  to  that  court  battle  and  let  the 
funds  be  spent  where  they  are  most 
needed. 

The  section  authorizes  the  city  of 
Denver,   CO,  to  receive  and  use  for 
housing,  urban  renewal,  and  communi- 
ty    development     purposes,     certain 
funds  earned  by  the  Denver  Urban  Re- 
newal Authority  in  its  administration 
of  the  Skyline  Urban  Renewal  project. 
The    Skyline    funds    consist    of    all 
moneys  received  by  the  Denver  Urban 
Renewal   Authority   as   income   from 
parking  lots,  as  receipts  from  the  sale 
of  land,  air,  and  subsurface  rights  in 
the  Skyline  area,  and  other  funds  re- 
sulting from  the  Skyline  project  re- 
tained by  the  Denver  Urban  Renewal 
Authority,    as    well    as    all    interest 
earned    on   the    investment   of   such 
moneys.  As  used  in  this  section,  re- 
ceive means  that  the  city  of  Denver 
may  hold  the  Skyline  funds  as  its  own 
property,    to    invest,    dispose    of    or 
expend  the  funds  and  any  interest  the 
funds  may  earn  in  the  future.  The 
only  restriction  on  Denver's  retention, 
investment,  disposition,  or  use  of  the 
funds  is  that  the  funds  must  be  used 
in  accordance  with  the  requirements 
of  the  Community  Development  Block 
Grant  Program  as  specified  in  title  I 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  It  is  clear  from 
that  act  that  the  Department  of  Hous- 
ing and  Urban  Development  does  not 
have  the  authority  to  approve  or  dis- 
approve of  the  expenditiu^  of  those 
funds  in  advance  as  long  as  city  speci- 
fies their  use  in  their  annual  CDBG 
proposal  and  these  funds  in  addition 
to  all  funds  received  under  the  CDBG 
Program  principally  benefit  low-  and 
moderate-income  families  and  the  city 
complies  with  the  moderate  income 
families  and  the  city  complies  with  the 
certification  and  other  requirements 
of  the  CDBG  Program. 

Let  me  extend  my  thanks  to  the 
chairman  and  this  staff  as  well  as  the 
minority  for  your  support  and  coop- 
eration. 
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Mr.  PRANK.  Mr.  Speaker.  wlU  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentle- 
woman for  yielding. 

The  gentlewoman  has  correctly 
stated  the  intent  of  the  subcommittee 
and  of  the  Congress  in  regard  to  the 
matter  she  has  Just  discussed. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr. 
Wyub]. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  to  S.  2819. 

In  almost  18  years  in  Congress,  I 
have  seen  few  pieces  of  legislation  that 
were  perfect  on  the  first  draft  and 
questions  often  arise  before  the  final 
product  is  brought  before  the  House. 
Most  of  the  time  differences  between 
the  House  and  Senate  are  ironed  out 
in  a  conference  between  the  two 
Bodies. 

Last  fall  we  didn't  have  the  luxury 
of  a  conference  on  our  housing  bill. 
The  situation  was  such  that  we  had  to 
pass  an  IMF  bill.  Part  of  the  package 
we  agreed— include  was  a  housing  bill 
that  was  constructed  without  the  ben- 
efit of  a  formal  conference. 

Mr.  Speaker,  in  assessing  the  impact 
of  that  housing  bill,  it  was  clear  that 
certain  provisions  were  not  working  as 
we  had  thought.  Viewed  as  a  whole, 
these  are  not  major  matters.  On  the 
other  hand,  in  some  circumstances, 
and  in  certain  localities,  these  are 
indeed  major  matters.  An  example  of 
that  is  the  problem  some  urban  coun- 
ties experienced  in  spending  their 
CDBG  funds.  Many  of  my  colleagues, 
including  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  have  ap- 
proached me  and  asked  that  we  pass 
legislation  correcting  a  flawed  provi- 
sion in  last  year's  act  on  the  CDBG 
Program.  Well,  here  it  is. 

In  fact,  Mr.  Speaker,  what  we 
present  here  is  an  attempt  to  correct 
all  the  faults  we  could  identify  that 
are  noncontroversial.  The  other  body 
has  already  passed  their  version.  We 
have  an  amendment  which  I  support. 
Our  amendment  is  somewhat  longer 
but  that  is  misleading.  Almost  one- 
half  of  the  text  of  this  amendment 
has  nothing  to  do  with  last  year's  bill. 
Changes  are  made  in  other  housing 
laws  under  our  committee's  jurisdic- 
tion but  they  are  truly  technical  in 
nature.  They  correct  out-of-date  cita- 
tions or  Department  positions  that  no 
longer  exist.  It  is  simply  an  attempt  to 
correct  the  text  of  our  laws  so  that 
when  a  new  version  of  the  compiled 
laws  is  printed  later  this  year  it  will 
not  contain  out  dated  references. 

The  changes  we  domake  to  last 
year's  bill  are,  for  the  most  part,  in- 
consequential. They  have  been  devel- 


oped in  consultation  with  the  adminis- 
tration and  the  other  body.  There  are. 
however,  a  few  provisions  that  are  not 
favored  by  the  administration.  One  ex- 
tends the  section  235  Subsidized 
Homeownership  Program  for  another 
year.  The  administration  is  opposed  to 
this  program.  So  am  I.  On  the  other 
hand,  the  agreement  that  was  reached 
last  year  did  extend  the  program  and  I 
believe  we  should  live  up  to  our  agree- 
ment. In  addition,  the  funds  have  al- 
ready been  appropriated.  Another  pro- 
vision opposed  by  the  administration 
would  allow  certain  cities  to  retain 
urban  renewal  income.  The  other  body 
added  an  amendment  to  existing  law 
that  could  be  broad  ranging.  In  excess 
of  150  projects  would  have  been  effect- 
ed. We  have  severely  limited  the  appli- 
cation of  that  amendment.  In  fact, 
projects  in  only  two  cities  are  now  cov- 
ered. The  cost  could  be  as  low  as  $10 
million  as  opposed  to  $236  million  if 
all  projects  were  included. 

There  were  also  questions  raised 
about  the  202  F»rogram  and  some  of 
the  Farmers  Home  provisions.  None  of 
these,  however,  could  in  any  way  be 
construed  as  budget  busters.  The  ob- 
jection lies  more  in  philosophy  and 
even  OMB  admits  there  are  two  inter- 
pretations on  these  matters. 

Mr.  Speaker,  in  the  other  portions  of 
the  bill  there  are  some  very  laudatory 
changes.  I  have  already  briefly  men- 
tioned that  part  of  the  amendment 
that  deals  with  urban  counties  and  the 
principally  benefiting  rule.  Last  year, 
as  you  know,  we  attempted  to  further 
target  community  development  fimds 
by  requiring  them  to  be  spent  either 
on  low-  and  moderate-income  families 
or  in  areas  where  low-  and  moderate- 
income  individuals  are  in  the  majority. 
We  provided  an  exception  but  the  ex- 
ception was  so  narrowly  drawn  that  it 
had  the  effect  of  forcing  urban  coun- 
ties to  spend  all  their  funds  in  one  or 
two  very  small  geographical  areas 
while  larger  but  deserving  areas  were 
prohibited  from  receiving  funds.  This 
certainly  was  not  our  intention  and  I 
am  gratified  that  we  are  clearing  this 
up  with  this  amendment. 

In  addition,  the  amendment  clarifies 
a  provision  in  last  year's  bill  dealing 
with  attendant  care  costs  allowed 
under  the  new  definition  of  income.  As 
a  result  of  this  amendment,  handi- 
capped residents  of  assisted  housing 
would  be  permitted  to  deduct  from 
their  income  attendant  care  and  spe- 
cial transportation  costs  such  as 
wheelchairs  and  specially  modified 
vans. 

I  might  also  mention  an  amendment 
to  the  Farmers  Home  Administration 
section.  Many  of  my  colleagues  will  re- 
member the  problem  that  arose  earlier 
this  year  when  funds  for  the  Farmers 
Home  Administration  502  Homeowner- 
ship  Program  were  not  being  spent  be- 
cause of  an  administrative  interpreta- 
tion. Last  year's  bill  targeted  40  per- 


cent of  the  502  funds  for  very  low 
income  families.  When,  for  various 
reasons,  the  full  40  percent  of  those 
funds  could  not  be  utilized  in  some 
States,  the  Department  of  Agriculture 
refused  to  spend  the  60  percent  of  the 
remaining  funds.  These  were  funds 
that  were  to  go  to  low-income  families. 
The  Department  claimed  a  linkage  be- 
tween the  two.  We  were  able  to  sever 
the  link  for  this  year  in  an  appropria- 
tion bill.  This  amendment  will  take 
care  of  the  problem  for  future  years. 

Mr.  Speaker,  this  legislation  does 
have  merit  and  is  of  a  technical 
nature.  It  contains  no  new  grandiose 
programs  and  has  been  approved  by 
both  the  majority  and  the  minority.  I 
hope  my  colleagues  will  suspend  the 
rules  and  pass  S.  2819  as  amended. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman   from   Virginia   [Mr.   Sisi- 

SKY]. 

Mr.  SISISKY.  Mr.  Speaker.  I  under- 
stand that  these  technical  amend- 
ments are  simply  correcting  oversights 
of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  last  year  and  therefore  a 
matter  of  importance  to  my  district 
has  not  been  included.  That  matter  is 
maintaining  the  community  develop- 
ment block  grant  [CDBG]  entitlement 
status  of  those  communities  which  lost 
their  status  as  central  cities  after  the 
last  census.  As  I  imderstand  it.  19  com- 
munities under  50.000  no  longer  meet 
the  definition  of  central  city  of  a  met- 
ropolitan area  and  therefore  will  not 
be  entitled  for  CDBG  funding  after 
fiscal  year  1985.  For  the  first  time, 
studies  of  commuting  patterns  were 
used  to  identify  central  cities,  and 
these  cities  were  dedesignated  because 
they  do  not  attract  enough  workers. 
Since  attracting  workers  is  a  key  to  a 
healthy  and  vibrant  economy,  this 
methodology  has  eliminated  some  very 
distressed  and  struggling  communities, 
which  are  very  much  in  need  of  CDBG 
funding.  One  of  these  communities, 
the  city  of  Hopewell,  VA,  is  in  my  dis- 
trict. I  am  also  speaking  on  behalf  of 
my  colleague,  Mr.  Hefner  of  North 
Carolina,  who  represents  the  commu- 
nities of  Concord  and  Salisbury.  NC. 
which  are  also  affected  by  this  change. 
Mr.  Speaker.  I  can  appreciate  that  in 
the  crush  of  business  the  committee 
has  limited  its  considerations  this  year 
to  matters  of  immediate  concern,  but 
could  you  assure  me  that  when  the 
committee  considers  legislation  in  the 
next  Congress,  it  will  review  the  situa- 
tion of  these  small  cities  as  the  com- 
mittee conducts  hearings  and  marks 
up  the  legislation? 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISISKY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  concern  for  his  dis- 
trict which  has  led  him  to  be  so  active 
in  this  regard,  along  with  the  gentle- 
man from  North  Carolina  [Mr. 
Hefner]  and  others. 

The  subcommittee,  and  I  speak  now 
after  consultation  with  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Texas,  very  much  intends  to  ad- 
dress this.  We  share  the  gentleman's 
concern.  Nine  Stetes  and  nineteen 
communities,  as  the  gentleman  has 
pointed  out,  have  been  so  affected. 

It  is  our  intention  early  in  the  next 
session  to  have  hearings  and  to  begin 
legislative  consideration  of  some  reme- 
dies. 

As  the  gentleman  knows,  the  census 
data  which  resulted  in  these  changes 
was  not  completed  prior  to  our  acting 
in  1984  and  that  is  why  we  were  not 
able  to  act  anticipatorially,  but  we  do 
intend  to  give  very  serious  consider- 
ation to  this.  We  hope  we  wUl  be  able 
to  give  some  relief  to  the  gentleman 
and  to  his  colleagues. 

I  want  to  commend  the  gentleman 
for  raising  this  issue. 

Mr.  SISISKY.  I  thank  the  gentle- 
man. 

•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
the  amendments  to  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983, 
Public  Law  98-181.  contain  important 
technical  corrections  and  policy  clarifi- 
cations to  that  act.  These  are  neces- 
sary because  in  passing  Public  Law  98- 
181.  the  usual  procedure  of  a  confer- 
ence meeting,  a  conference  report,  and 
floor  action  was  bypassed.  Important 
omissions  and  technical  defects  which 
resulted  must  be  corrected.  This 
amendment  provides  those  corrections 
and  also  includes  clarifications  of  con- 
gressional intent  that  have  been 
brought  to  our  attention. 

Title  I  of  this  amendment  contains 
technical  corrections  to  the  communi- 
ty development  block  grant  and  the 
assisted  housing  programs  adminis- 
tered by  the  Department  of  Housing 
and  Urban  Development  and  the 
Farmers'  Home  Administration's  rural 
housing  programs. 

A  provision  is  included  that  will 
clear  up  the  issue  involving  the  princi- 
pally benefit  tests  where  areawide  ac- 
tivities are  undertaken  in  conununities 
that  have  few  or  no  areas  with  high 
concentrations  of  low-  and  moderate- 
income  people.  This  amendment  would 
permit  community  development  block 
grant  activities  to  be  considered  to 
benefit  low-  and  moderate-income 
families  if  they  are  located  among  the 
top  25  percent  of  all  areas  withm  the 
community  having  the  highest  concen- 
tration of  low-  and  moderate-mcome 
people.  We  clarify  that  an  urban 
county  that  contained  newly  identified 
metropolitan  cities  can  be  considered 
an  urban  county  entitlement  commu- 
nity if  the  city  defers  its  metropolitan 


classification  for  Community  Develop- 
ment Block  Grant  Program  purposes. 

Among  the  assisted  housing  provi- 
sions Included  In  this  amendment  the 
use  of  section  235  homeownership  sub- 
sidy funds  that  the  Congress  approved 
will  be  facilitated  by  correcting  a  tech- 
nical omission.  Handicapped  employed 
residents  of  federally  assisted  housing 
would  be  allowed  their  income  attend- 
ant care   costs:   the  HUD  Secretary 
would  be  authorized  to  increase  mod- 
erate rehabilitation  section  8  assist- 
ance to  assure  that  low-Income  resi- 
dents can  continue  to  live  in  apart- 
ments sold  from  the  HUD  Inventory. 
And  the  HUD  Secretary's  authority  to 
provide  section  8  existing  contracts  on 
a  project  basis  in  the  Loan  Manage- 
ment and  Property  Disposition  Pro- 
gram  would   be   preserved.    Both   of 
these  amendments  will  help  In  the 
effort  to  utilize  to  the  greatest  extent 
possible  the  existing  housing  stock  in 
meeting     our     low-income      housing 
needs.  A  provision  adds  12  more  cities 
that  could  be  eligible  for  grants  under 
the  Rental  Housing  Development  Pro- 
gram. 

Title    II    contains   other    necessary 
technical  and  conforming  amendments 
to  the  housing  and  community  devel- 
opment laws  and  makes  other  correc- 
tions of  a  technical  nature.  In  addition 
several  provisions  are  Included  to  the 
Farmers'  Home  Administration's  rural 
housing  programs.  Beginning  in  fiscal 
year  1985,  the  transfer  of  rural  hous- 
ing loan  authority  to  any  other  pro- 
gram would  be  prohibited.  The  unfor- 
tunate section  502  homeownership  tar- 
geting Issue  Is  resolved  by  a  provision 
which  allows  separate  set-asldes  of  sec- 
tion 502  authority  among  very  low- 
Income  borrowers  and  low-Income  bor- 
rowers so  that  loans  for  one  needy 
group  of  borrowers  are  not  withheld 
because  a  loan  cannot  be  made  to  a 
borrower  from  the  other  group.  A  pro- 
vision would  make  clear  that  States 
and  localities  that  provide  rental  as- 
sistance    payments     for    low-income 
rural  rental  projects  in  order  to  obtain 
a  section  515  rental  housing  loan  not 
be  required  to  meet  other  feasibility 
requirements    than    already    are    re- 
quired by  the  Farmers  Home  Adminis- 
tration's Rental  Assistance  Payment 
Program. 

A  provision  of  the  amendment  re- 
quires the  HUD  Secretary  to  issue  reg- 
ulations by  October  31.  1984.  to  unple- 
ment  section  436  of  the  1983  amend- 
ments, which  makes  FHA  hospital 
mortgage  insurance  available  for  the 
first  time  to  the  public  hospitals. 

I  also  am  concerned  about  the  De- 
partment's persistent  effort  to  change 
the  performance  funding  system  that 
provides  operating  subsidies.  I  am  ad- 
vised that  an  August  31.  1984.  memo- 
randum Indicates  that  the  Depart- 
ment decided  not  to  retroactively 
change  the  procedures  used  for  calcu- 
lating the  rental  Income  estimate  used 


In  the  performance  funding  system. 
But  I  must  express  my  real  disappoint- 
ment to  find  that  HUD  reneged  on  an 
agreement  it  made  when  we  negotiat- 
ed the   1983   Act.  At  that  time  we 
agreed  that  nonprofit  section  202  el- 
derly housing  sponsors  to  select  con- 
tractors on  a  negotiated  basis  so  long 
as  costs  were  low— If  they  where  high 
HUD  was  permitted  to  step  Into  the 
selection    process.    However,    to    my 
dismay  HUD  went  ahead  and  proposed 
administrative  procedures  that  made  a 
mockery  of  Its  agreement.  It  would  not 
back  off  and,  therefore,  we  have  In- 
cluded a  provision  preventing  the  im- 
position of  requirements  merely  de- 
signed to  apply  because  of  the  method 
of  contractor  selection  In  a  nonprofit 
section  202  project. 

I  thank  the  subcommittee  chairman. 
Mr.  Gonzalez,  and  the  ranking  minori- 
ty member,  Mr.  McKinney,  for  their 
work  on  this  complicated  technical 
sunendment  and  urge  Its  adoption  by 
the  House. 


INDIAN  HOUSING  ASSISTANCS 

The  committee  is  seriously  con- 
cerned that  the  Indian  Housing  Pro- 
gram may  be  seriously  Impaired 
through  regulations  Involving  low- 
income  eligibUity  limits,  the  propor- 
tion of  low  and  very  low-Income  fami- 
lies that  may  occupy  mutual-help 
projects  and  the  use  of  manufactured 
housing  standards  In  an  effort  to  limit 
the  type  and  cost  of  construction  for 
all  mutual-help  projects. 

Income   eligibility   ceUings  for  the 
Indian  Housing  Program  should  be  es- 
tablished to  permit  as  widespread  use 
of  the  Mutual-Help  Housing  Program 
as  possible  because  It  Is  the  only  pro- 
gram under  which  Individual  housing 
can  be  built  for  Indian  families  espe- 
cially  those  who  reside  on   reserva- 
tions. Indian  family  Incomes  are  so  low 
that  the  prescribed  percentages  of  the 
median  used  for  other  housing  assist- 
ance would  Include  famUles  that  could 
not  afford  homeownership  and  would 
exclude    famUies    that    have    almost 
equal  housing  needs  but  could  afford 
to  participate  in  the  program.  Also, 
the  Mutual-Help  Program  should  not 
be  subject  to  the  regulation  requiring 
not  more  than  5  percent  of  the  units 
in  a  project  to  be  occupied  by  families 
with  Incomes  between  50  and  80  per- 
cent of  area  median  Income.  As  with 
income  ceilings,  a  regulation  of  this 
type  would  virtually  stop  the  program 
contrary  to  the  Intent  of  the  Congress. 
And,  finally,  the  committee  does  not 
believe  that  the  Congress  intended  to 
limit  all  Indian  housing  construction 
to  a  standard  no  higher  than  HUD's 
manufactured  housing  standards.  The 
Department  has  indicated  that  it  will 
reconsider   Its   approach   to   each   of 
these  issues  and  the  concerns  of  the 
committee,    the-efore,    no    legislative 
provisions  addressing  these  issues  are 
included  in  this  blll.» 
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•  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  would  like  to  express  my 
support  for  Senate  bill  2819,  which 
makes  technical  corrections  to  the 
Housing  and  Urban-Rural  Recovery 
Act  of  1983. 

This  important  measure  clarifies  a 
number  of  provisions  in  the  housing 
authorization  bill  that  was  signed  into 
law  last  November,  and  makes  other 
minor  adjustments  in  the  housing  pro- 
grams addressed  by  this  legislation. 

I  would  like  to  extend  my  apprecia- 
tion to  Housing  Subcommittee  Chair- 
man Henry  B.  Gonzalez  for  aU  of  his 
hard  work  on  this  technical  correc- 
tions bill.  Chairman  Gonzalez  has 
worked  closely  with  Members  from 
both  sides  of  the  aisle  to  insure  that 
all  pertinent  viewpoints  have  been  ad- 
dressed in  this  bill.  I  commend  him  for 
the  excellent  piece  of  legislation  he 
has  brought  to  the  floor  of  the  House 
today. 

Of  particular  interest  to  my  con- 
stituents in  San  Joaquin  County,  CA, 
is  a  provision  in  this  bill  that  clarifies 
that  San  Joaquin  county  is  indeed 
qualified  as  an  urban  county  for  pur- 
poses of  participation  in  the  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment's Community  Development 
Block  Grant  Program. 

The  county  reached  the  population 
figure  of  200,000  required  for  partici- 
pation in  the  program  in  early  1982. 
However,  because  of  the  delay  in  de- 
termining the  accurate  count  of  these 
residents  by  the  Census  Bureau,  the 
county  was  adversely  affected  by  a 
technical  chsmge  in  the  program  in 
1983  regarding  cities  djsignated  as 
central  cities  by  the  Office  of  Manage- 
ment and  Budget.  The  result  of  these 
changes  was  to  deny  San  Joaquin 
County  the  deserved  benefits  of  urban 
county  status  even  now,  2  years  after 
the  county  qualified  for  such  status. 

On  behalf  of  the  citizens  of  San  Joa- 
quin County,  I  would  like  to  extend 
my  thanks  to  both  of  these  gentlemen, 
and  to  the  staff  of  the  House  Subcom- 
mittee on  Housing  and  Community 
Development,  for  all  of  their  assist- 
ance in  helping  to  resolve  this  issue. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  measure  to  make  the  law  even- 
handed  and  equitable.* 

•  Mr.  HORTON.  Mr.  Speaker,  I  rise 
in  support  of  the  amendment  spon- 
sored by  my  colleague,  Chairman  St 
Germain.  This  package  of  noncontro- 
versial  housing  amendments  contains 
language  addressing  a  problem  of  par- 
ticular concern  to  the  people  of  New 
York  State. 

In  early  1982,  the  State  of  New  York 
developed  a  model  proposal  for  com- 
bining Federal  and  State  resources  to 
address  the  housing  needs  of  low-  and 
moderate-income  rural  citizens.  This 
proposal  provides  affordable  housing 
by  combining  New  York  State  rental 
assistance  money  with   housing  con- 


structed through  PmHA  section  515 
program. 

This  past  year,  regulations  promul- 
gated by  PmHA  were  released,  which 
made  this  model  program  all  but  im- 
possible to  administer.  Simply  stated, 
the  problems  are  threefold: 

Pirst,  the  regulations  require  a 
market  survey  demonstrating  that  the 
units  are  marketable  without  a  subsi- 
dy. Once  the  grantee  demonstrates 
that  the  subsidy  is  unnecessary,  the 
subsidy  is  denied. 

Second,  the  regulations  require  the 
commitment  of  at  least  25  years  be 
made  by  the  State  of  New  York  for 
rental  assistance.  The  New  York  State 
Constitution  prohibits  authorizations 
for  more  than  a  single  fiscal  year. 

Third,  the  regulations  establish  an 
inequitable  funding  formula  that  pre- 
vents the  release  of  section  515  for 
otherwise  eligible  projects. 

These  regulations  resulted  in  the 
fact  that  less  than  20  percent  of  New 
York's  fiscal  year  1983  section  515  al- 
location has  been  released.  The  lan- 
guage in  this  bill  will  remedy  these 
problems  and  allow  this  successful 
program  to  continue  to  serve  the 
needs  of  my  rural  constituents. 

I  commend  my  colleague,  Chairman 
St  Germain,  for  his  early  attention  to 
these  problems.  In  addition,  I  want  to 
especially  commend  my  good  friend 
and  New  York  State  colleague,  Stan 
LuNDiNE,  for  his  untiring  efforts  as  a 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.* 
•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  S.  2819,  legislation 
making  technical  corrections  to  the 
Housing  and  Urban-Rural  Recovery 
Act  of  1983,  now  Public  Law  98-181. 

This  legislation  is  essentially  non- 
controversial,  but  very  important  in 
continuing  the  basis  thrust  of  many 
housing  programs  which  the  legisla- 
tion passed  at  the  close  of  the  last  ses- 
sion of  Congress  continued  and  ex- 
panded. It  certainly  helps  meet  the 
need  for  many  cities  throughout  the 
United  States  and  Puerto  Rico  to 
focus  on  the  housing  necessities  of 
low-  and  moderate-income  families, 
and  to  continue  the  Federal  Govern- 
ment's responsibility  in  this  area. 

The  Community  Development  Block 
Grant  Program  of  the  Department  of 
Housing  and  Urban  Development,  as 
the  legislation  mandates,  should  con- 
tinue to  focus  on  the  needs  of  the  low- 
and  moderate-income  residents  within 
the  area  affected  by  the  CDBG  pro- 
gram and  I  strongly  endorse  that  man- 
date. By  a  minor  omission  in  the  legis- 
lation passed  last  year  prior  to  ad- 
journment, this  technicality  which 
changed  this  focus  inadvertently 
would  be  reinstated. 

In  addition,  the  legislation  contains 
various  technical  provisions  which 
cover  a  variety  of  housing  programs 
including  the  new  Housing  Develop- 
ment Grant  Program  of  HUD  which  is 


just  getting  imderway  on  the  national 
level.  A  provision  allowing  States  to 
use  a  small  portion  of  their  CDBG 
"State"  block  grant  for  smaller  cities 
in  helping  implement  the  new  housing 
rental  rehabilitation  program  is  par- 
ticularly useful,  it  seems  to  me,  in 
helping  provide  the  much  needed 
technical  assistance  for  smaller  com- 
munities in  helping  get  a  new  program 
started. 

I  believe  this  legislation,  which  is 
esssentially  technical  in  nature,  is  im- 
portant. I  commend  Chairman  Henry 
Gonzalez  of  the  Housing  Subcommit- 
tee for  his  promptness  in  bringing  this 
to  the  floor  for  consideration. 

I  urge  support  of  S.  2819  and  its 
speedy  passage.* 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  I 
rise  in  strong  support  of  S.  2819, 
making  amendments  to  the  Housing 
and  Urban  Recovery  Act  of  1983. 

S.  2819  includes  legislation  I  intro- 
duced on  February  23,  1984  as  H.R. 
4843,  and  which  was  subsequently  in- 
troduced by  Senator  John  Heinz  in 
the  other  body  on  February  28,  1984. 
The  Banking,  Finance  and  Urban  Af- 
fairs Committee  has  incorporated  H.R. 
4843  into  this  bill. 

The  section  of  S.  2819  I  refer  to 
amends  section  105(c)(2)(B)  of  the 
Housing  and  Community  Development 
Act. 

Last  December  county  and  local  offi- 
cials in  Bucks  County  in  my  congres- 
sional district  alerted  me  to  an  unin- 
tended change  in  the  1983  law  which 
drastically  altered  project  eligibility 
rules  in  urban  counties,  such  as  Bucks, 
and  neighboring  Montgomery  County, 
and  several  other  counties  in  Pennsyl- 
vania. This  change  was  forcing  certain 
jurisdictions  with  low  population  den- 
sity to  concentrate  community  devel- 
opment block  grant  activity  in  few  or 
small  pockets  of  poverty,  while  ignor- 
ing the  needs  of  most  of  their  lower 
income  population. 

The  Kostmayer/Heinz  proposal— 
which  was  drafted  with  the  assistance 
of  the  National  Association  of  Coun- 
ties and  which  also  has  the  support  of 
the  National  Association  of  Towns  and 
Townships— will  enable  cities  and 
counties  with  few  or  small  concentra- 
tions of  poor  to  meet  the  requirement 
that  at  least  51  percent  of  their  CDBG 
spending  benefit  lower  income  persons 
through  projects  to  improve  areas 
among  the  top  25  percent  in  concen- 
tration of  lower  income  families. 

The  1983  act  requires  that  areawide 
projects  be  in  census  tracts  or  blocks 
that  have  a  majority  of  lower  income 
residents,  unless  the  jurisdiction  has 
no  such  areas.  The  jurisdiction  would 
then  have  to  target  spending  on  the  25 
percent  of  areas  with  the  highest  pro- 
portion of  lower  income  households. 
We  have  sought  to  have  the  exception 
broadened  for  urban  counties  where  it 
would  be  imrealistic,  and  contrary  to 


the  intention  of  the  1983  act.  to  focus 
CDBG  spending  on  a  few,  small  and 
scattered  areas  where  a  majority  of 
residents  are  lower  income.  Eight 
counties  in  Pennsylvania  will  be  pre- 
cluded from  carrying  out  areawide 
projects  in  those  parts  of  the  county 
where  most  of  their  lower  income 
households  reside,  unless  the  law  is 
changed. 

In  Bucks  Coimty  alone,  the  follow- 
ing 12  projects  are  at  stake,  according 
to  information  supplied  by  the  coun- 
ty's Office  of  Community  Develop- 
ment: 

[In  poceit] 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 

There  was  no  objection. 


SECONDARY  MORTGAGE  MAR- 
KET ENHANCEMENT  ACT  OF  1984 


or  certificates  of  interest  or  participations 
In  promissory  notes  meeting  such  rcQulre- 
ments. 

For  the  purpose  of  the  paragraph,  the  term 
'promissory  note',  when  used  In  connection 
with  a  manufactured  home,  shall  also  In- 
clude a  loan,  advance,  or  credit  sale  as  evi- 
dence by  a  retail  installment  sales  contract 
or  other  Instrument.". 
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Mr.  Speaker,  I  want  to  thank  the 
distinguished  chairman  of  the  Bank- 
ing Committee,  Mr.  St.  Germain,  and 
the  chairman  of  the  Housing  Subcom- 
mittee, Mr.  Gonzalez,  for  recognizing 
the  urgency  of  this  problem,  and 
moving  my  legislation  so  that  these 
and  other  deserving  projects  in  urban 
counties  can  go  forward. 

I  urge  my  colleagues  to  approve  S. 
2819.« 

D  1540 
Mr.    McKINNEY.    Mr.    Speaker,    I 
have  no  further  requests  for  time. 

Mr.  FRANK.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
2819,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  biU  was 
amended  so  as  to  read:  "An  act  to 
make  technical  and  conformmg 
amendments  in  certain  laws  relatmg 
to  housing  and  community  develop- 
ment." ,  , . 
A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 
Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 


Mr.  WIRTH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2040)  to  amend  the  Securities 
Act  of  1933  and  the  Securities  Ex- 
change Act  of  1934  with  respect  to  the 
treatment  of  mortgage  backed  securi- 
ties, to  increase  the  authority  of  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

S.  2040 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    UniUd   StaUs    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the   "Secondary  Mort- 
gage Market  Enhancement  Act  of  1984". 
TITLE  I-SECURITIES  LAWS 
AMENDMENTS 

MORTGAGE  RELATED  SECURITY 

Sec  101.  Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a))  is 
amended  by  adding  the  foUowlng  new  para- 
graph at  the  end  thereof: 

"(41)  The  term  mortgage  related  security 
means  a  security  that  is  rated  In  one  of  the 
two  highest  rating  categories  by  at  least  one 
nationally  recognized  statistical  rating  orga- 
nization, and  either: 

"(A)  represents  ownership  of  one  or  more 
promissory  notes  or  certificates  of  Interest 
or  participation  In  such  notes  (Including  any 
rights  designed  to  assure  servicing  of,  or  the 
receipt  or  timeliness  of  receipt  by  the  hold- 
ers of  such  notes,  certificates,  or  participa- 
tions of  amounts  payable  under,  such  notes, 
certificates,  or  participations),  which  notes: 
"(i)  are  directly  secured  by  a  first  lien  on  a 
single  parcel  of  real  esUte,  including  stock 
allocated  to  a  dwelling  unit  in  a  residential 
cooperative  housing  corporation,  upon 
which  Is  located  a  dwelling  or  mixed  resi- 
dential and  commercial  structure,  or  on  a 
residential  manufactured  home  as  defined 
in  section  603(6)  of  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  of  1974.  whether  such  manu- 
factured home  Is  considered  real  or  personal 
property  under  the  laws  of  the  State  In 
which  It  Is  to  be  located;  and 

"(li)  were  originated  by  a  savings  and  loan 
association,  savings  bank,  commercial  bank, 
credit  union,  insurance  company,  or  similar 
institution  which  Is  supervised  and  exam- 
ined by  a  Federal  or  State  authority,  or  by  a 
mortgagee  approved  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  sections  203  and  211  of  the  National 
Housing  Act,  or.  where  such  notes  Involve  a 
lien  of  the  manufactured  home,  by  any  such 
institution  or  by  any  financial  Institution 
approved  for  Insurance  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  section  2  of  the  National  Housing  Act;  or 
"(B)  Is  secured  by  one  of  more  promissory 
notes  or  certificates  of  interest  or  participa- 
tions in  such  notes  (with  or  without  re- 
course to  the  issuer  thereof)  and,  by  ite 
terms  provides  for  payments  of  principal  In 
relation  to  payments,  or  reasonable  projec- 
tions of  payments,  on  notes  meeting  the  re- 
quirements of  subparagraphs  (A)  (i)  and  (li) 


APPLICABnjTT  or  MARGIM  REQUIRttltMTS 

Sec.  102.  Section  7  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78g)  is  amend- 
ed by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(g)  Subject  to  such  rules  and  regulations 
as  the  Board  of  CSovemors  of  the  Federal 
Reserve  System  may  adopt  in  the  public  In- 
terest and  for  the  protection  of  investors,  no 
member  of  a  national  securities  exchange  or 
broker  or  dealer  shall  be  deemed  to  have  ex- 
tended or  maintained  credit  or  arranged  for 
the  extension  or  maintenance  of  credit  for 
the  purpose  of  purchasing  a  security,  within 
the  meaning  of  this  section,  by  reason  of  a 
bona  fide  agreement  for  delayed  delivery  of 
a  mortgage  related  security  against  full  pay- 
ment of  the  purchase  price  thereof  upon 
such  delivery  within  one  hundred  and 
eighty  days  after  the  purchase,  or  within 
such  shorter  period  as  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  may 
prescribe  by  rule  or  regulation.". 

BORROWING  IW  THE  COURSE  OF  BUSINESS 

Sec.  103.  Section  8(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78h(a))  is 
amended  by  adding  the  foUowing  new  sen- 
tence at  the  end  thereof:  "Subject  to  such 
rules  and  regulations  as  the  Board  of  (jover- 
nors  of  the  Federal  Reserve  System  may 
adopt  In  the  public  Interest  and  for  the  pro- 
tection of  Investors,  no  person  shall  be 
deemed  to  have  borrowed  within  the  ordi- 
nary course  of  business,  within  the  meaning 
of  this  subsection,  by  reason  of  a  bona  fide 
agreement  for  delayed  delivery  of  a  mort- 
gage related  security  against  full  payment 
of  the  purchase  price  thereof  upon  such  de- 
livery within  one  hundred  and  eighty  days 
after  the  purchase,  or  within  such  shorter 
period  as  the  Board  of  Governors  of  the 
Federal  Reserve  System  may  prescribe  by 
rule  or  regulation.". 

mortgage  related  securities  as  COLLATERAL 

Sec  104.  Section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78k(dHl)) 
is  amended  by— 

(1)  inserting  "(1)"  between  "of '  and    any  : 

(2)  Inserting  the  foUowlng  Immediately 
after  "thirty-five  days  after  such  purchase' : 
"or  (11)  any  mortgage  related  security 
against  full  payment  of  the  entire  purchase 
price  thereof  upon  such  delivery  within  one 
hundred  and  eighty  days  after  such  pur- 
chase, or  within  such  shorter  period  as  the 
Commission  may  prescribe  by  rule  or  regu- 
lation". 

investment  by  depository  institutions 

Sec  105.  (a)  Section  5(cKl)  of  the  Home 
Owner's  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(1))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(S)  Mortgage  backed  sECURrriES.— Invest- 
ments In  securities  that— 

"(I)  are  offered  and  sold  pursuant  to  sec- 
tion 4(5)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d(5));  or 

"(11)  are  mortgage  related  securities  (as 
that  term  Is  defined  in  section  3(a)(41)  of 
the  Securities  Exchange  Act  of  1934  (IS 
use   78c(aK41))).  subject  to  such  regula- 
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tioiu  as  the  Board  may  prescribe,  including 
regulations  prescribing  minimum  size  of  the 
issue  (at  the  time  of  initial  distribution)  or 
minimum  aggregate  sales  prices,  or  both.". 

(b)  Section  107  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757)  is  amended- 

(1)  by  redesignating  paragraph  (15)  as 
paragraph  (16);  and 

(2)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  to  invest  in  securities  that— 
"(A)  are  offered  and  sold  pursuant  to  sec- 
tion 4(5)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d(5));  or 

"(B)  are  mortgage  related  securities  (as 
that  term  is  defined  in  section  3(a)(41)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(41))).  subject  to  such  regula- 
tions as  the  Board  may  prescribe,  including 
regulations  prescribing  minimum  size  of  the 
Issue  (at  the  time  of  initial  distribution)  or 
minimum  aggregate  sales  prices,  or  both;". 

(c)  Section  5136  of  the  Revised  Statutes 
(12  U.S.C.  24)  is  amended  by  adding  at  the 
end  of  paragraph  Seventh  the  following: 
"The  limitations  and  restrictions  contained 
in  this  paragraph  as  to  an  association  pur- 
chasing for  its  own  account  investment  se- 
curities shall  not  apply  to  securities  that  (A) 
are  offered  and  sold  pursuant  to  section  4(5) 
of  the  Securities  Act  of  1933  (15  U.S.C. 
77d(5));  or  (B)  are  mortgage  related  securi- 
ties (as  that  term  is  defined  in  section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(41))),  subject  to  such 
regulations  as  the  Comptroller  of  the  Cur- 
rency may  prescribe,  including  regulations 
prescribing  minimum  size  of  the  issue  (at 
the  time  of  initial  distribution)  or  minimum 
aggregate  sales  prices,  or  both.". 

PRXEMFTION  OF  STATE  LAW 

Sec.  106.  (a)(1)  Any  person,  trust,  corpora- 
tion, partnership,  association,  business 
trust,  or  business  entity  created  pursuant  to 
or  existing  under  the  laws  of  the  United 
States  or  any  State  shall  be  authorized  to 
purchase,  hold,  and  invest  in  securities  that 
are— 

(A)  offered  and  sold  pursuant  to  section 
4(5)  of  the  Securities  Act  of  1933, 

(B)  mortgage  related  securities  (as  that 
term  is  defined  in  section  3(a)(41)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(41))),  or 

(C)  securities  issued  or  guaranteed  by  the 
Federal  Home  Loan  Mortgage  Corporation 
or  the  Federal  National  Mortgage  Associa- 
tion, 

to  the  same  extent  that  such  person,  trust, 
corporation,  partnership,  ass(x;iation,  busi- 
ness trust,  or  business  entity  is  authorized 
under  any  applicable  law  to  purchase,  hold 
or  invest  in  obligations  issued  by  or  guaran- 
teed as  to  principal  and  interest  by  the 
United  States  or  any  agency  or  instnmien- 
tality  thereof. 

(2)  Where  State  law  limits  the  purchase, 
holding,  or  investment  in  obligations  issued 
by  the  United  States  by  such  a  person, 
trust,  corporation,  partnership,  association, 
business  trust,  or  business  entity,  such  secu- 
rities that  are— 

(A)  offered  and  sold  pursuant  to  section 
4(5)  of  the  Securities  Act  of  1933, 

(B)  mortgage  related  securities  (as  that 
term  is  defined  in  section  3(a)(41)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78c(aX41))),  or 

(C)  securities  issued  or  guaranteed  by  the 
Federal  Home  Loan  Mortgage  Corporation 
or  the  Federal  National  Mortgage  Associa- 
tion, 


shall  be  considered  to  be  obligations  issued 
by  the  United  States  for  purposes  of  the 
limitation. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to  a  particular 
person,  trust,  corporation,  partnership,  asso- 
ciation, business  trust,  or  business  entity  or 
class  thereof  in  any  State  that,  prior  to  the 
expiration  of  seven  years  after  the  date  of 
the  enactment  of  this  Act,  enacts  a  statute 
that  specifically  refers  to  this  section  and 
either  prohibits  or  provides  for  a  more  limit- 
ed authority  to  purchase,  hold,  or  invest  in 
such  securities  by  any  person,  trust,  corpo- 
ration, partnership,  association,  business 
trust,  or  business  entity  or  class  thereof 
than  is  provided  in  subsection  (a).  The  en- 
actment by  any  State  of  any  statute  of  the 
type  described  in  the  preceding  sentence 
shall  not  affect  the  validity  of  any  contrac- 
tual commitment  to  purchase,  hold,  or 
invest  that  was  made  prior  thereto  and  shall 
not  require  the  sale  or  other  disposition  of 
any  securities  acquired  prior  thereto. 

(c)  Any  securities  that  are  offered  and 
sold  pursuant  to  section  4(5)  of  the  Securi- 
ties Act  of  1933  or  that  are  mortgage  related 
securities  (as  that  term  is  defined  in  section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(41)))  shall  be  exempt 
from  any  law  of  any  State  with  respect  to  or 
requiring  registration  or  qualification  of  se- 
curities or  real  estate  to  the  same  extent  as 
any  obligation  issued  by  or  guaranteed  as  to 
principal  and  interest  by  the  United  States 
or  any  agency  or  instrumentality  thereof. 
Any  State  may,  prior  to  the  expiration  of 
seven  years  after  the  date  of  the  enactment 
of  this  Act,  enact  a  statute  that  specifically 
refers  to  this  section  and  requires  registra- 
tion or  qualification  of  any  such  security  on 
terms  that  differ  from  those  applicable  to 
any  obligation  issued  by  the  Unites  States. 

TITLE  II-SECONDARY  MORTGAGE 
MARKET  PROGRAMS 

LIMITATIONS  ON  PARTICIPATION  AGREEMENTS 

Sec.  201.  (a)  The  sixth  sentence  of  section 
302(b)(2)  of  the  Federal  National  Mortgage 
Association  Charter  Act  is  amended  to  read 
as  follows:  "The  corporation  shall  establish 
limitations  governing  the  maximum  original 
principal  obligation  of  conventional  mort- 
gages that  are  purchased  by  it;  in  any  case 
in  which  the  corporation  purchases  a  par- 
ticipation interest  in  such  a  mortgage,  the 
limitation  shall  be  calculated  with  respect 
to  the  total  original  principal  obligation  of 
the  mortgage  and  not  merely  with  respect 
to  the  interest  purchased  by  the  corpora- 
tion.". 

(b)  The  fifth  sentence  of  section  305(a)(2) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  is  amended  to  read  as  follows: 
"The  Corporation  shall  establish  limitations 
governing  the  maximum  original  principal 
obligation  of  conventional  mortgages  that 
are  purchased  by  it;  In  any  case  in  which 
the  Corporation  purchases  a  participation 
interest  in  such  a  mortgage,  the  limitation 
shall  be  calculated  with  respect  to  the  total 
orginal  principal  obligation  of  the  mortgage 
and  not  merely  with  respect  to  the  interest 
purchased  by  the  Corporation.". 

AUTHORITY  OP  FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION  TO  PURCHASE  LOANS  ON  MANU- 
FACTURED HOMES 

Sec.  202.  (a)  Section  302(d)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended  by  inserting  after  "located"  the 
following:  "or  a  manufactured  home  that  is 
personal  property  under  laws  of  the  State  in 
which  the  manufactured  home  is  located." 


(b)  Section  302(h)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  term  'residential  mort- 
gage' also  includes  a  loan  or  advance  of 
credit  secured  by  a  mortgage  or  other  lien 
on  a  manufactured  home  that  is  the  princi- 
pal residence  of  the  borrower,  without 
regard  to  whether  the  security  property  is 
real,  personal,  or  mixed.". 

(c)  Section  302  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  The  term  'mortgage  insurance  pro- 
gram' includes,  in  the  case  of  a  residential 
mortgage  secured  by  a  manufactured  home, 
any  manufactured  home  lending  program 
under  title  I  of  the  National  Housing  Act.". 

PURCHASE  OF  SECOND  MORTGAGES 

Sec.  203.  (a)  Section  302(b)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)(A)  The  corporation  is  authorized  to 
purchase,  service,  sell,  lend  on  the  security 
of,  and  otherwise  deal  in  (i)  until  October  1, 
1987,  conventional  mortgages  that  are  se- 
cured by  a  subordinate  lien  against  a  one-  to 
four-family  residence  that  is  the  principal 
residence  of  the  mortgagor;  and  (ii)  until 
October  1,  1985,  conventional  mortgages 
that  are  secured  by  a  subordinate  lien 
against  a  property  comprising  five  or  more 
family  dwelling  units.  If  the  corporation, 
pursuant  to  paragraphs  (1)  through  (4), 
shall  have  purchased,  serviced,  sold,  or  oth- 
erwise dealt  with  any  other  outstanding 
mortgage  secured  by  the  same  residence, 
the  aggregate  original  amount  of  such  other 
mortgage  and  the  mortgage  authorized  to 
be  purchased,  serviced,  sold,  or  otherwise 
dealt  with  under  this  paragraph  shall  not 
exceed  the  applicable  limitation  determined 
under  paragraph  (2). 

"(B)  The  corporation  shall  establish  limi- 
tations governing  the  maximum  original 
principal  obligation  of  conventional  mort- 
gages described  in  subparagraph  (A).  In  any 
case  in  which  the  corporation  purchases  a 
participation  interest  in  such  a  mortgage, 
the  limitation  shall  be  calculated  with  re- 
spect to  the  total  original  principal  obliga- 
tion of  such  mortgage  described  in  subpara- 
graph (A)  and  not  merely  with  respect  to 
the  interest  purchased  by  the  corporation. 
Such  limitations  shall  not  exceed  (i)  with  re- 
spyect  to  mortgages  described  in  subpara- 
graph (A)(i),  50  percent  of  the  single-family 
residence  mortgage  limitation  determined 
under  paragraph  (2);  and  (ii)  with  respect  to 
mortgages  described  in  subparagraph 
(A)(ii),  the  applicable  limitation  determined 
under  paragraph  (2). 

"(C)  No  subordinate  mortgage  against 
one-  to  four-family  residence  shall  be  pur- 
chased by  the  corporation  if  the  total  out- 
standing indebtedness  secured  by  the  prop- 
erty as  a  result  of  such  mortgage  exceeds  80 
percent  of  the  value  of  such  property  unless 
(i)  that  portion  of  such  total  outstanding  in- 
debtedness that  exceeds  such  80  percent  is 
guaranteed  or  insured  by  a  qualified  insurer 
as  determined  by  the  corporation;  (ii)  the 
seller  retains  a  participation  of  not  less  than 
10  percent  in  the  mortgage;  or  (lii)  for  such 
period  and  under  such  circumstances  as  the 
corporation  may  require,  the  seller  agrees  to 
repurchase  or  replace  the  mortgage  upon 
demand  of  the  corporation  in  the  event  that 
the  mortgage  is  in  default.  The  corporation 
shall  not  issue  a  commitment  to  purchase  a 
subordinate  mortgage  prior  to  the  date  the 


mortgage  is  originated,  if  such  mortgage  is 
eligible  for  purchase  under  the  preceding 
sentence  only  by  reason  of  compliance  with 
the  requirements  of  clause  (11)  of  such  sen- 
tence.". 

(b)(1)  Section  302(h)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  Is  amend- 
ed— 

(A)  in  the  first  sentence,  by  striking  out 

"first";  and  ^     , 

(B)  by  striking  out  "The  maximum  princi- 
pal obligation"  and  all  that  follows  through 
"associations."  and  inserting  in  lieu  thereof 
the  following:  "Such  term  shall  also  include 
other  secured  loans  that  are  secured  by  a 
subordinate  lien  against  a  property  as  to 
which  the  corporation  may  purchase  a  resi- 
dential mortgage  as  defined  under  the  first 
sentence  of  this  subsection.". 

(2)  Section  305(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  paragraph: 

"(4)(A)  The  Corporation  is  authorized  to 
purchase,  service,  sell,  lend  on  the  security 
of  and  otherwise  deal  in  (i)  untU  October  1, 
1987,  residential  mortgages  that  are  secured 
by  a  subordinate  lien  against  a  one-  to  four- 
family  residence  that  is  the  principal  resi- 
dence of  the  mortgagor;  and  (11)  untU  Octo- 
ber 1,  1985,  residential  mortgages  that  are 
secured  by  a  subordinate  lien  against  a 
property  comprising  five  or  more  family 
dweUing  units.  If  the  Corporation  shall 
have  purchased,  serviced,  sold,  or  otherwise 
dealt  with  any  other  outstanding  mortgage 
secured  by  the  same  residence,  the  aggre- 
gate original  amount  of  such  other  mort- 
gage and  the  mortgage  authorized  to  be  pur- 
chased, serviced,  sold,  or  otherwise  dealt 
with  under  this  paragraph  shall  not  exceed 
the  applicable  limiUtion  determined  under 
paragraph  (2). 

"(B)  The  Corporation  shall  establish  limi- 
tations governing  the  maximum  original 
principal  obligation  of  such  mortgages.  In 
any  case  in  which  the  Corporation  pur- 
chases a  participation  interest  in  such  a 
mortgage,  the  limitation  shall  be  calculated 
with  respect  to  the  total  original  prmcipal 
obligation  of  such  mortgage  secured  by  a 
subordinate  lien  and  not  merely  with  re- 
spect to  the  interest  purchased  by  the  Cor- 
poration. Such  limiUtions  shall  not  exceed 
(1)  with  respect  to  mortgages  described  in 
subparagraph  (A)(i),  50  percent  of  the 
single-family  residence  mortgage  limlUtion 
determined  under  paragraph  (2);  and  (ii) 
with  respect  to  mortgages  described  in  sub- 
paragraph (AKii),  the  applicable  limitation 
determined  under  paragraph  (2). 

"(C)  No  subordinate  mortgage  against  a 
one-  to  four-family  residence  shall  be  pur- 
chased by  the  Corporation  if  the  total  out- 
standing indebtedness  secured  by  the  prop- 
erty as  a  result  of  such  mortgage  exceeds  80 
percent  of  the  value  of  such  property  unless 
(1)  that  portion  of  such  total  outstanding  in- 
debtedness that  exceeds  such  80  percent  is 
guaranteed  or  insured  by  a  qualified  insurer 
as  determined  by  the  Corporation;  (ii)  the 
seUer  retains  a  participation  of  not  less  than 
10  percent  in  the  mortgage;  or  (ill)  for  such 
period  and  under  such  circumstances  as  the 
Corporation  may  require,  the  seUer  agrees 
to  repurchase  or  replace  the  mortgage  upon 
demand  of  the  Corporation  In  the  event 
that  the  mortgage  Is  in  default.  The  Corpo- 
ration shall  not  issue  a  commitment  to  pur- 
chase a  subordinate  mortgage  prior  to  the 
date  the  mortgage  is  originated,  if  such 
mortgage  is  eligible  for  purchase  under  the 
preceding  sentence  only  by  reason  of  com- 
pUance  with  the  requirements  of  clause  (ill) 
of  such  sentence.". 


AUTHORITY  OF  FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION  TO  PURCHASE  STATE  AGKMCY  IN- 
SURED MORTGAGE  LOANS 

Sbc.  204.  Section  302(1)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended  by  striking  out  "a  SUte  or  any 
agency  or  instrumentality  of  either"  and  in- 
serting In  lieu  thereof  "any  of  its  agencies 
or  instrumentalities". 


MOLTIFAMILY  MORTGAGE  LOAN-TO-VALUI  RATIO 

Sec.  205.  (a)  The  second  sentence  of  sec- 
lion  302(b)(2)  of  the  Federal  National  Mort- 
gage Association  Charter  Act  is  amended  by 
inserting  after  "mortgage"  the  first  place  it 
appears  the  foUowing:  "secured  by  a  proper- 
ty comprising  one-  to  four-family  dwelling 
units". 

(b)  The  first  sentence  of  section  305(a)(2) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  is  amended  by  inserting  after 
"mortgages"  the  first  place  it  appears  the 
following:  "secured  by  a  property  compris- 
ing one-  to  four-family  dwelling  units". 


LIMITATIONS  ON  PURCHASE  OF  CONVENTIONAL 
MORTGAGES  ON  JKTLTIFAMILY  PROPERTIES 

Sec.  206.  (a)  Section  302(b)(2)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  is  amended  by  striking  out  the  penulti- 
mate sentence  and  inserting  in  lieu  thereof 
the  foUowlng:  "With  respect  to  mortgages 
secured  by  property  comprising  five  or  more 
family  dwelling  units,  such  limitations  shall 
not  exceed  125  percent  of  the  dollar 
amounte  set  forth  in  section  207(c)(3)  of 
thU  Act,  except  that  such  limitations  may 
be  increased  by  the  corporation  (taking  into 
account  construction  costs)  to  not  exceed 
240  percent  of  such  dollar  amounts  in  any 
geographical  area  for  which  the  Secretary 
of  Housing  and  Urban  Development  deter- 
mines under  such  section  that  cost  levels  re- 
quire any  increase  in  the  dollar  amount  lim- 
itations under  such  section.". 

(b)  Section  305(a)(2)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  striking  out  the  penultimate  sentence 
and  inserting  in  lieu  thereof  the  following: 
"With  respect  to  mortgages  secured  by 
property  comprising  five  or  more  family 
dwelling  units,  such  llmiUtlons  shall  not 
exceed  125  percent  of  the  dollar  amounts 
set  forth  in  section  207(c)(3)  of  the  National 
Housing  Act,  except  that  such  llmiUtions 
may  be  Increased  by  the  Corporation 
(taking  into  account  construction  costs)  to 
not  exceed  240  percent  of  such  dollar 
amounts  in  any  geographical  area  for  which 
the  Secretary  of  Housing  and  Urban  Devel- 
opment determines  under  such  section  that 
cost  levels  require  any  Increase  In  the  dollar 
amount  limitations  under  such  section.". 

BOARD  OF  DIRECTORS  OF  FEDERAL  NATIONAL 
MORTGAGE  ASSOCIATION 

Sec.  207.  The  first  sentence  of  section 
308(b)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act  is  amended  to  read  as 
foUows:  "The  Federal  National  Mortgage 
Association  shall  have  a  board  of  directors, 
which  shall  consist  of  eighteen  persons,  five 
of  whom  shall  be  appointed  annually  by  the 
President  of  the  United  States,  and  the  re- 
mainder of  whom  shall  be  elected  annually 
by  the  common  stockholders.". 

ANNUAL  REPORT  OF  SECRTTARY  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ON  ACTIVITIES  OF  FED- 
ERAL NATIONAL  MORTGAGE  ASSOCIATION 

Sec  208.  Section  308(h)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  striking  out  the  last  two  sen- 
tences and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Pursuant  to  the  authority  provided 
in  this  subsection,  the  Secretary  shaU,  not 


later  than  June  30  of  each  year,  report  to 
the  Congress  on  the  activities  of  the  corpo- 
ration under  this  title.". 

PERIOD  FOR  APPROVAL  OF  ACTIONS  OF  FKDXXAI. 
NATIONAL  MORTGAGE  ASSOCIATION 

Sbc.  209.  Section  309  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  If  the  Federal  National  Mortgage  As- 
sociation submits  to  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  the  date 
of  the  enactment  of  the  Secondary  Mort- 
gage Market  Enhancement  Act  of  1984,  a  re- 
quest for  approval  or  other  action  under 
this  title,  the  Secretary  shall,  not  later  than 
the  expiration  of  the  45-day  period  foUow- 
ing the  submission  of  such  request,  approve 
such  request  or  transmit  to  the  Congress  a 
report  explaining  why  such  request  has  not 
been  approved.   Such   period   may   be  ex- 
tended for  an  additional  15-day  period  if  the 
Secretary   requests  additional   information 
from  the  conwration.  If  the  Secretary  faUs 
to  transmit  such  report  to  the  Congress 
within  such  45-day  period  or  60-day  period, 
as  the  case  may  be.  the  corporation  may 
proceed  as  if  such  request  had  been  ap- 
proved.". 


FEDERAL  HOME  LOAN  MORTGAGE  CORPORATION 
GUARANTEE  OF  MORTGAGE-BACKED  SECURITIES 
ISSUED  BY  OTHERS 

Sec.  210.  Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(h)  The  Corporation  may  not  guarantee 
mortgage-backed  securities  or  mortgage  re- 
lated payment  securities  backed  by  mort- 
gages not  purchased  by  the  Corporation.". 

preferred  stock  of  federal  ROME  LOAN 
MORTGAGE  CORPORATION 

Sec.  211.  Section  306(f)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  the  foUowlnr.  ". 
and  shaU  not  be  entitled  to  vote  with  re- 
spect to  the  election  of  any  member  of  the 
Board  of  Directors";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  preferred  stock, 
or  any  class  thereof,  may  have  such  terms 
as  would  be  required  for  listing  of  preferred 
stock  on  the  New  York  Stock  Exchange, 
except  that  this  sentence  does  not  apply  to 
any  preferred  stock,  or  class  thereof,  the  ini- 
tial sale  of  which  is  made  direcUy  or  indi- 
rectly by  the  corporation  exclusively  to  any 
Federal  Home  Loan  Bank  or  Banks.". 

STUDY  OF  PREPAYMENT  PENALTIES  AND  THE 
SECONDARY  MORTGAGE  MARKET 

Sec.  212.  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Housing  and  Urban  Development, 
foUowlng  consultation  with  the  Board  of  Di- 
rectors of  the  Federal  National  Mortgage 
Association,  the  Board  of  Directors  of  the 
Federal  Home  Loan  Mortgage  Corporation, 
the  President  of  the  Government  National 
Mortgage  Association,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Federal  Home  Loan  Bank  Board,  the  Comp- 
troller of  the  Currency,  and  the  National 
Credit  Union  Administration  Board.  shaU 
submit  to  the  Congress  a  report  regarding 
mortgage  prepayment  penalties  and  their 
Impact  on  secondary  mortgage  market  ac- 
tivities. Such  report  shaU  include— 

(Da  review  of  SUte  laws  and  regulations 
regarding  prepayment  penalties; 
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cton*  QinniT  with  as-    I  anolaud  the  joint  efforts  of  Chair- 
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(2)  an  evaluation  of  the  impact  of  prepay- 
ment penalties  on  the  ability  to  attract  in- 
vestors to  the  secondary  mortgage  market; 

(3)  an  analysis  of  existing  authority  for 
lenders  to  offer  mortgage  Instruments  con- 
taining prepayment  penalties;  and 

(4)  a  proposal  for  federally  standardized 
mortgage  instruments  that  would  contain 
prepayment  penalties  in  combination  with 
features  that  would  be  attractive  to  prospec- 
tive purchasers  of  homes,  including  below- 
market  interest  rates  and  prohibitions  on 
non-risk  related  settlement  charges  normal- 
ly incurred  by  homeowners  upon  refinanc- 
ing. 

AUTHORITY  OF  SECRETARY  OF  HOUSING  AND 
URBAN  DEVELOPHENT  REGARDING  FEDERAL  NA- 
TIONAL MORTGAGE  ASSOCIATION  OBLIGATIONS 

Sec.  213.  (a)  The  second  sentence  of  sec- 
tion 309(h)  of  the  Federal  National  Mort- 
gage Association  Charter  Act  is  amended  by 
Inserting  "before  October  1,  1985."  after 
"corporation". 

(b)  The  last  sentence  of  section  311  of  the 
Federal  National  Mortgage  Association 
Charter  Act  is  amended  by  inserting  after 
"issuances"  the  following:  "by  the  Associa- 
tion and  all  issuances  of  stock,  and  debt  ob- 
ligations convertible  into  stock,  by  the  cor- 
poration". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Colorado  [Mr. 
Wirth]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Wirth]. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield  10 
minutes  of  my  time  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Gonzalez]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  is  recognized 
for  10  minutes. 

There  was  no  objection. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  thank  the  distingiiished  chairman, 
the  gentleman  from  Colorado,  for 
yielding  this  time. 

Mr.  Speaker,  the  amendment  being 
offered  today  to  title  II  of  S.  2040,  the 
Secondary  Mortgage  Market  Enhance- 
ment Act,  are  basically  changes  in  the 
charter  acts  of  both  the  Federal  Na- 
tional Mortgage  Association  [FNMA] 
and  the  Federal  Home  Loan  Mortgage 
Corporation  [FHLMC]  and  were  previ- 
ously debated  and  approved  by  the 
House  in  July  1983  as  part  of  the 
housing  bill  known  as  H.R.  1.  Howev- 
er, because  of  the  differences  in  the 
House  and  Senate  language  these  pro- 
visions were  not  included  in  the  com- 
promise housing  bill  that  became  law 
last  November. 


The  major  charter  act  change  in- 
cluded in  this  amendment  is  a  provi- 
sion that  would  allow  both  FNMA  and 
FHLMC  to  purchase  second  mortgage 
loans.  This  provision  extends  FNMA's 
current  program  and  expands 
FHLMC's  authority  to  purchase  sec- 
onds other  than  home  improvement 
and  energy  loans.  This  is  a  very  impor- 
tant provision  for  many  would  be 
homeowners  around  the  coimtry  and 
in  HUD'S  recent  solicitation  of  com- 
ments on  FNMA's  second  mortgage 
program,  99  percent  of  the  comments 
supported  a  permanent  unrestricted 
authority  to  purchase  second  mort- 
gages. While  this  provision  allows  for 
unrestricted  purchase  of  seconds  it 
does  have  a  sunset  of  1987  and  a  limit 
on  the  amount  of  the  seconds  eligible 
to  be  purchased  to  $57,000  for  one  to 
four  family  homes.  Added  to  the  origi- 
nal provision  is  a  limitation  that  would 
prohibit  FNMA  and  FHLMC  from  pur- 
chasing both  a  first  mortgage  and  a 
second  when  combined  that  would 
exceed  the  limit  of  $114,000. 

There  are  a  number  of  other  minor 
changes  to  the  charter  acts  such  as  ex- 
panding the  Board  of  Directors  for 
FNMA  from  15  to  18,  and  clarifying 
language  dealing  with  the  authority  of 
FHLMC  to  purchase  mortgage  loans 
insured  in  whole  or  in  part  by  State 
agencies.  For  the  record  I  am  includ- 
ing a  section-by-section  of  title  II  of 
this  amendment. 

I  urge  by  colleagues  to  once  again 
support  this  legislation  that  will  great- 
ly enhance  the  critical  role  that  both 
FNMA  and  FHLMC  play  in  providing 
housing  for  low  and  moderate  income 
families  in  our  Nation. 

The  House  Banking  Committee 
Report  98-123  provides  report  lan- 
guage on  a  number  of  the  Charter  Act 
changes  that  are  being  considered 
today  in  title  II  of  the  amendment  to 
S.  2040.  However,  the  committee 
wishes  to  express  some  additional 
views  to  further  clarify  several  of 
these  Charter  Act  changes. 

As  in  H.R.  1,  this  amendment  pro- 
vides explicit  statutory  authority  for 
FNMA  and  FHLMC  to  purchase 
second  mortgages.  The  maximum  prin- 
cipal obligation  of  such  mortgages  for 
one-  to  four-family  dwellings  has  been 
increased  to  $57,000  and  the  sunset 
date  for  this  authority  has  been  ex- 
tended to  October  1.  1987.  This  au- 
thority in  no  way  lessens  the  view  of 
the  committee  that  the  primary  role 
of  FNMA  and  FHLMC  is  to  deal  in 
mortgages  that  support  and  assist  the 
sale  and  rehabilitation  of  housing. 

Section  209  of  this  amendment  has 
particular  significance  in  view  of  the 
committee's  concern  that  any  requests 
by  FNMA  for  approval  by  the  HUD 
Secretary  as  required  under  the  Char- 
ter Act  be  considered  in  a  timely  fash- 
ion. 

Because  of  the  rapidly  changing  en- 
vironment in  the  financial  services  in- 


dustry, it  is  imperative  that  the  role  of 
FNMA  in  no  way  be  hindered  in  pro- 
viding the  credit  for  America's  future 
housing  needs.  Thus,  it  is  imperative 
that  the  Secretary  respond  to  these  re- 
quests without  any  unnecessary 
delays. 

The  intent  of  the  Secretary's  role  re- 
garding FNMA's  activities  was  not  de- 
signed to  entangle  the  corporation  in 
urmecessary  delays,  bureaucratic  red- 
tape,  or  extraneous  considerations. 
Thus,  section  209  was  designed  to  pro- 
vide a  balance  between  FNMA's  need 
to  respond  to  changing  market  condi- 
tions in  a  timely  fashion,  while  provid- 
ing the  Secretary  with  the  time  neces- 
sary to  review  the  requests  by  FNMA. 

The  45-calendar-day  period,  plus  a 
15-day  extension,  if  necessary,  is 
ample  time  for  the  Secretary  to  review 
the  request,  and  the  committee  does 
not  expect  any  need  for  further  exten- 
sions. If  the  Secretary  does  not  act  in 
this  time  period,  then  FNMA  may  pro- 
ceed with  the  proposal. 

Finally,  if  the  Secretary  should  deny 
a  particular  request,  a  report  must  be 
made  to  Congress  explaning  the  rea- 
sons for  denial.  These  views  are  in- 
tended to  supercede  prior  S.  2040 
report  language  relating  to  this  issue. 

Section  207  of  title  II  of  the  amend- 
ment to  S.  2040  increases  the  Federal 
National  Mortgage  Association  Board 
of  Directors  to  a  total  of  18  members 
by  adding  three  new  stockholder-elect- 
ed directors.  These  new  positions  may 
be  filled  for  a  term  ending  with  the 
next  annual  stockholders  meeting. 

The  need  for  a  secondary  market 
program  for  manufactured  housing 
has  been  under  discussion  for  some- 
time and  the  Banking  Committee  is 
aware  of  FNMA's  current  evaluation 
of  a  personal  property  manufactured 
home  secondary  market  program.  The 
committee  urges  FNMA  to  continue  to 
work  with  industry  groups  to  develop 
such  a  program  and  encourages  the 
implementation  of  this  program  in  a 
timely  fashion. 

And  finally,  while  the  conmiittee  has 
agreed  to  continue  the  authority  of 
the  HUD  Secretary  to  approve 
FNMA's  issuance  of  obligations  to 
other  instruments  until  September  30, 
1985,  it  wishes  to  make  clear  that  it 
does  not  expect  FNMA's  requests  to 
meet  with  any  long  and  unnecessary 
delays.  The  committee  also  does  not 
expect  this  authority  to  be  used  in  any 
way  to  emphasize  or  deemphasize  cer- 
tain activities  where  the  HUD  direc- 
tion may  not  be  consistent  with  con- 
gressional intent.  And  third,  the  com- 
mittee expects  HUD  to  keep  in  mind 
that  FNMA  participates  in  a  very  com- 
petitive market  and  to  not  in  any  way 
interfere  with  their  response  to 
market  developments  through  the  use 
of  obligational  authority. 


Section-by-Section  or  Title  II  Amendment 
TO  S.  2040 
Sec.  201  sUtes  that  the  statutory  limits  on 
first  mortgages  apply  to  the  original 
amount  of  whole  loans  whether  or  not  par- 
tial interest  Is  purchased. 

Sec.  202  permits  FHLMC  to  purchase 
manufactured  home  loans  secured  by  per- 
sonal, real  or  mixed  property  as  long  as  the 
homes  are  principal  residences. 

Sec.  203  allows  FNMA  and  FHLMC  to  pur- 
chase second  mortgages  without  any  restric- 
tions on  the  use  of  these  mortgages.  The 
maximum  original  principal  obligation 
cannot  exceed  $57,000  for  one-  to  four- 
family  dwellings.  Sunset  is  October  1,  1987. 
FNMA  and  FHLMC  may  purchase  multi- 
family  mortgages  with  an  October  1,  1985, 
sunset.  ,    ,     ...     ., 

Sec.  204  provides  a  technical  clarification 
of  the  definition  conventional  mortgage  so 
FHLMC  could  purchase  loans  Insured  by 
State  agencies. 

Sec  205  provides  that  the  loan-to-value 
ratio  presently  required  by  FNMA  and 
FHLMC  for  single-family  mortgages  no 
longer  applies  to  multifamily  mortgages. 

Sec  206  increases  the  limitation  on  the 
maximum  principal  obligations  of  all  con- 
ventional multifamily  mortgages  purchased 
by  FNMA/FHLMC  to  240  percent  of  the 
section  207  FHA  multifamily  limits  in  HtJD 
designated  high-cost  areas.  ^    ,  „. 

Sec.  207  increases  the  FNMA  Board  of  Di- 
rectors from  15  to  18  with  additional  mem- 
bers elected  by  the  stockholders. 

Sec  208  requires  HUD  Secretary  to  report 
to  Congress  no  later  than  June  30  of  each 
year  on  FNMA's  activities. 

Sec.  209  requires  HUD  Secretary  to  re- 
spond to  FNMA  requests  for  approval  of  ac- 
tions within  45  days  with  a  15-day  extension 
permitted. 

Sec.  210  provides  that  the  Corporation 
may  not  guarantee  mortgage-backed  securi- 
ties or  mortgage-related  payment  securities 
backed  by  mortgages  not  purchased  by  the 
Corporation. 

Sec.  211  prescribes  standards  for  FHLMC 
for  issuing  perferred  stock. 

Sec.  212  requires  the  Secretary  to  do  a 
study  on  mortgage  prepayment  penalties 
and  the  impact  on  the  secondary  market. 

Sec.  213(a)  HUD  Secretary's  general  au- 
thority to  approve  Issuance  of  all  FNMA  ob- 
ligations expires  September  30, 1985. 

Sec.  213(b)  restricts  Secretary's  approval 
of  FNMA  obligations  to  issuances  of  stock 
and  of  obligations  convertible  into  stock. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time.  ^    .,.,,„ 

Mr.  TAUKE.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie],  the  distinguished  rank- 
ing minority  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban 

Affairs-  ,„.*^ 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Ohio  [Mr.  Wylie]  Is  recognized  for  10 

minutes. 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

I  thank  the  gentleman  for  yielding 
the  10  minutes  to  the  Banking  Com- 
mittee, and  I  rise  in  support  of  the 
amendment  to  S.  2040.  the  Secondary 
Mortgage  Market  Enhancement  Act. 

The  primary  purpose  of  this  legisla- 
tion is  to  increase  the  efficiency  of  the 


housing  finance  system,  along  with  as- 
suring an  adequate  future  supply  of 
mortgage  credit.  Title  II.  over  which 
the  Banking  Committee  has  juridic- 
tlon  deals  with  changes  In  the  charter 
of  the  Federal  National  Mortgage  As- 
sociation and  the  Federal  Home  Loan 
Mortgage  Corporation.  These  two 
Government-sponsored  entities  make 
up  the  major  portion  of  our  secondary 
mortgage  market.  The  powers  they  re- 
ceive will,  to  a  great  extent,  determine 
the  future  of  the  secondary  market. 

Congress  has  a  responsibility  to  pro- 
mote the  economic  vlabUlty  of  Fannie 
Mae  and  Freddie  Mac  when  that  can 
be  done  without  jeopardizing  the 
status  of  private  enterprise  and  when 
it  will  improve  the  position  of  Ameri- 
can homeowners.  I  believe  we  accom- 
plish that  goal  in  the  amendment  to 
title  II  of  this  legislation. 

For  example,  we  authorize  addition- 
al powers  with  regard  to  second  mort- 
gages and  also  manufactured  housing. 
Both  of  these  subject  matters  have 
become  much  more  active  in  recent 
years  and  are  very  much  a  part  of  the 
mortgage  finance  scene.  Homeowners 
either  utilizing  a  second  mortgage  or 
purchasing  a  manufactured  house 
should  have  full  access  to  either 
Fannie  Mae  or  Freddie  Mac.  By  pro- 
viding them  with  this  access,  we  will 
be  lowering  the  cost  of  their  mortgage 
credit. 

I  should  point  out  that,  in  providing 
these  increased  powers  to  Freddie  Mac 
and  Fannie  Mae,  we  have  not  lost 
sight  of  their  primary  purpose  which 
Is  to  serve  the  lower  to  middle  segment 
of  the  housing  market.  To  ensure  this, 
we  have  inserted  language  clarifying 
the  existing  statutory  limitations  on 
mortgages  purchased  by  either  of  the 
two  corporations.  The  law  wUl  now 
clearly  read  that  the  mortgage  limits 
apply  to  the  whole  loan  whether  or 
not  only  a  partial  interest  is  pur- 
chased. The  intent  is  to  put  the  so- 
called  luxury  market  off  limits  and 
preserve  this  market  for  the  rapidly 
growing  private  secondary  market 
firms.  . 

In  addition,  we  have  prohibited  pig- 
gybacking of  first  and  second  mort- 
gages and  we  have  placed  limits  on  the 
size  of  the  second  mortgage  as  well  as 
the  first  mortgage.  Under  an  amend- 
ment that  enjoyed  bipartisan  support 
and  was  adopted  in  subconunittee,  the 
second  mortgage  limits  would  be  50 
percent  of  the  first  mortgage  limits,  or 
$57,000  at  the  present  time. 

For  the  first  time,  securities  activi- 
ties and  secondary  mortgage  issues 
have  been  dealt  with  in  one  compre- 
hensive piece  of  legislation.  In  the 
past,  secondary  mortgage  market  legis- 
lation has  always  been  linked  to  vari- 
ous omnibus  housing  legislation.  I  be- 
lieve the  significance  of  the  secondary 
market  in  today's  home  financing 
market  warrants  separate  consider- 
ation such  as  the  legislation  before  us. 


I  applaud  the  joint  efforts  of  Chair- 
men St  Germain  and  Dingell  In 
bringing  this  important  legislation  to 
the  floor,  and  I  urge  my  colleagues  to 
suspend  the  rules  and  pass  S.  2040 
with  the  amendment  we  are  consider- 
ing. 

Mr.  WIRTH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  begin  by 
saying  that  It  has  Indeed  been  gratify- 
ing to  work  with  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Mr.  St  Germain,  and  with  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez]. This  legislation  spans  the  juris- 
dictions of  the  Banking  and  the  Com- 
merce Committees.  It  reflects  our 
shared  goals  of  ensuring  adequate  fi- 
nancing for  housing  in  this  country 
while  protecting  investors  in  our  cap- 
ital markets. 

The  objective  of  this  bill  is  to  facili- 
tate the  growth  of  a  private  market 
for  mortgage  backed  securities.  The 
bill    reflects    the    dramatic    changes 
taking   place   in   housing   finance   in 
recent  years,  as  high  and  volatile  In- 
terest   rates    have    made    traditional 
mortgage  lenders— banks  and  thrifts- 
less  willing  to  hold  long-term  mort- 
gages. Increasingly.  Government  and 
Government-sponsored  agencies  have 
been  called  upon  to  support  mortgage 
originators   and   have   turned   to  the 
capital  markets  as  a  source  of  funds 
for  housing.  Private  participants  have 
entered  the  arena,  and  this  bill  seeks 
to  further  encourage  their  participa- 
tion. Title  I  would  accomplish  this  ob- 
jective by  changing  certain  State  and 
Federal  securities  regulation  require- 
ments for  securities  backed  by  mort- 
gages. 

In  the  current  interest  rate  environ- 
ment, mortgage-backed  securities  have 
played  a  critical  role  in  maintaining 
the  flow  of  funds  to  housing.  In  1983. 
$72  billion  of  the  $190  billion  of  new 
residential  mortgages  created  were  fi- 
nanced through  the  sale  of  mortgage- 
backed  securities.  At  the  end  of  1983. 
outstanding  mortgage-backed  securi- 
ties issued  by  the  Government-related 
agencies  since  the  beginning  of  the 
early  1970's  totaled  $243  billion— about 
20  percent  of  all  outstanding  mort- 
gages—and private  firms  had  issued  a 
total  of  $10  billion. 

The  share  of  the  private  sector  is 
growing.  Last  year,  private  issues  ac- 
counted for  $2  bilUon  of  the  total.  But 
the  market  for  mortgage-backed  secu- 
rities is  estimated  to  reach  $200  billion 
per  year  by  the  mid-1980's  to  meet  the 
demand  for  the  $1.6  trillion  of  mort- 
gage credit  needed  to  finance  housing 
through  the  end  of  the  decade.  An  in- 
crease in  the  role  of  private  issuers 
will  help  meet  this  need. 

This  bill  was  passed  by  the  Senate 
on  November  18,  1983  and  was  Intro- 
duced in  the  House  by  Mr.  St  Ger- 
main as  H.R.  4557.  It  was  jointly  re- 
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ferred  to  the  Energy  and  Commerce 
Committee  and  the  Bsmking  Commit- 
tee. 

Both  of  our  committees  have  consid- 
ered the  proposal  In  the  context  of 
long-standing  public  policy  goals.  The 
Banking  Committee's  Jurisdiction  led 
them  to  focus  more  on  encouraging 
home  ownership.  Preserving  investor 
protection  and  maintaining  confidence 
in  long-term  capital  markets  are  the 
goals  that  reflect  our  jurisdiction.  Ac- 
cordingly, the  Energy  and  Commerce 
Committee  considered  only  title  I  of 
the  bill. 

Title  I  of  the  bill  before  us  is  an 
amendment  in  the  natiu-e  of  a  substi- 
tute. It  reflects  our  concern  for  inves- 
tor protection  juid  a  number  of  the 
recommendations  of  witnesses  during 
our  hearing  on  March  14.  The  amend- 
ment had  bipartisan  support  in  com- 
mittee and  has  been  discussed  with 
the  Senate  committee.  We  understand 
that  the  Senate  does  not  object  to  the 
changes  that  have  been  made  in  title  I 
of  the  biU. 

The  substitute  amendment  would 
amend  the  Securities  Acts  by  adding  a 
definition  of  the  term  "mortgage-re- 
lated security."  It  changes  margin  re- 
quirements governing  the  timing  of 
purchases  and  payments  to  facilitate 
the  trading  of  mortgage-related  securi- 
ties and  provide  greater  liquidity.  It 
authorizes  depository  institutions  to 
invest  in  mortgage-related  securities, 
preempts  State  law  with  respect  to 
limitations  on  the  investments  in 
these  instnmients,  and  exempts  them 
from  registration  under  State  securi- 
ties law. 

The  major  difference  in  the  bill  as 
introduced  and  the  substitute  amend- 
ment is  the  deletion  of  the  section  of 
the  bill  that  would  have  exempted 
mortgage  related  securities  from  the 
registration  requirements  under  the 
Securities  Act  of  1933.  The  primary 
objective  of  the  1933  act  is  to  ensure 
adequate  disclosure  of  information  to 
investors.  Over  the  last  50  years,  the 
registration  and  disclosure  require- 
ments have  proved  to  be  the  bedrock 
of  public  confidence  in  our  securities 
markets.  The  exemption  contained  in 
the  bill  as  introduced  would  not  sig- 
nificantly increase  the  ability  of  pri- 
vate issuers  of  mortgage-backed  securi- 
ties to  compete  with  federally  support- 
ed agencies,  but  would  significantly 
erode  investor  protection. 

Other  important  changes  made  by 
our  committee  include  the  require- 
ment that  mortgage-related  securities 
be  rated  in  the  top  two— rather  than 
four— rating  categories  and  that  they 
be  collateralized  by  first  liens  only.  In 
addition.  States  are  given  7  years,  in- 
stead of  3,  to  override  the  preemption 
of  State  laws.  Finally  the  section  au- 
thorizing shelf  registration  has  been 
deleted  as  unnecessary. 

The  substitute  amendment  provides 
the  mechanisms  necessary  to  encour- 


age expansion  of  the  private  market 
for  mortgage  backed  securities.  It  does 
this  without  compromising  require- 
ments for  disclosure,  the  essential  in- 
gredient in  investor  protection.  The 
committee  believes  that  disclosure  will 
enhance  investor  confidence  in  this 
market  and  thus  will  contribute  to  the 
objective  of  enhancing  the  flow  of 
funds  to  housing  through  this  chan- 
nel. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  1 
minute  to  the  very  distinguished  rank- 
ing minority  member  of  the  Housing 
Subcommittee,  the  gentleman  from 
Cormecticut  [Mr.  McKinney]. 

The  SPEAKER  pro  tempore.  With- 
out objection  the  gentleman  from 
Connecticut  [Mr.  McKiiwey]  is  recog- 
nized for  1  minute. 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  to  Join  with  my 
colleagues  from  the  Energy  and  Com- 
merce Committee  and  the  Banking 
Committee  to  urge  passage  of  this  im- 
portant piece  of  legislation.  We  are  all 
very  aware  of  the  need  to  stimulate 
the  housing  market.  This  bill  repre- 
sents a  major  development  in  the  evo- 
lution of  a  market  for  mortgage-relat- 
ed securities.  As  that  market  grows, 
the  ultimate  result  will  be  the  in- 
creased availability  of  funds  for  mort- 
gages and  more  stable  rates  for  home 
buyers. 

Title  II  of  this  bill  is  essentially  the 
same  as  part  of  the  housing  bill,  H.R. 
1,  passed  by  the  House  in  1983.  The 
language  in  title  I  of  this  bill  has  been 
worked  out  by  the  Energy  and  Com- 
merce Committee  in  conjunction  with 
the  Senate  and  House  Banking  Com- 
mittees. This  final  product  is  a  com- 
prehensive approach  to  provide  more 
mortgage  liquidity  with  the  necessary 
support. 

I  would  like  to  conclude  by  giving 
credit  to  the  Texans  who  have  been 
the  moving  force  in  bringing  this  legis- 
lation to  the  floor.  The  leadership  of 
the  chairman  of  the  respective  Hous- 
ing Subcommittees,  Senator  Tower 
and  Congressman  Gonzalez,  and  the 
energetic  and  persistent  efforts  of 
Congressman  Bartlett  deserve  special 
recognition.  Also,  the  roles  played  by 
Chairman  St  Germain  and  ranking 
Republican  Chalmers  Wylie  were  in- 
strumental in  keeping  interest  in  this 
legislation  alive.  Along  with  the  lead- 
ership of  the  Energy  and  Commerce 
Committee  we  have  produced  a  biU 
that  the  whole  House  can  endorse. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Connecticut  for 
his  contribution. 

The  next  gentleman  who  will  speak 
is  the  gentleman  from  Texas  [Mr. 
Bartlett].  Much  of  the  credit  for  this 
legislation  has  been  through  his  per- 


sistence and  Just  plain,  intelligent, 
hard  work,  and  he  is  to  be  commended 
for  it.  I  yield  4  minutes  to  the  gentle- 
man. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Texas  [Mr.  Bartlett]  is  recognized  for 
4  minutes. 

There  was  no  objection. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  for 
his  kind  words. 

I  rise  today  in  very  strong  support  of 
S.  2040,  the  Secondary  Mortgage 
Market  Enhancement  Act.  This  final 
product  is  virtually  without  controver- 
sy, and  yet  this  legislation,  I  predict, 
will  be  one  of  the  most  significant  bills 
considered  this  year. 

With  the  passage  of  this  act,  we  will 
help  to  assure  that  the  63.5  million 
Americans  who  will  be  in  their  prime 
home  buying  years  in  this  decade  will 
have  the  opportunity  to  buy  their  first 
home.  This  legislation  simply  begins 
to  remove  many  of  those  regulatory 
and  statutory  impediments  that  are  in 
the  secondary-mortgage  market. 

The  secondary  market  is  increasing- 
ly important  in  providing  mortgage 
capital  in  this  country.  In  1980,  only 
14  percent  of  all  mortgages  were  sold 
into  the  secondary  market.  By  1983, 
that  amount  had  risen  to  43  percent, 
and  some  think  that  by  1990  that 
figure  will  rise  to  80  percent.  So  the 
issue  that  we  address  today.  Mr. 
Speaker,  is  the  continued  availability 
and  affordability  of  mortgage  capital 
for  this  generation  and  the  next  gen- 
eration of  home  buyers. 

Mr.  Speaker,  we  would  not  have  this 
legislation  before  us  today  if  it  had 
not  been  for  the  distinguished  leader- 
ship of  the  chairman  of  the  Banking 
Committee,  and  his  leadership  in  help- 
ing to  frame  this  legislation.  I  com- 
mend the  gentleman  for  his  patience 
and  his  leadership  and  likewise,  I  com- 
mend my  friend  [Mr.  Wylie]  from 
Ohio,  the  ranking  member  and  the 
ranking  member  on  the  Housing  Sub- 
committee [Mr.  McKinney]  and  the 
chairman  from  my  own  State,  of  the 
Housing  Subcommittee  [Mr.  Gonza- 
lez] as  well  as  all  of  the  members  of 
the  Energy  and  Commerce  Committee. 
Many  experts  predict  that  the  cumu- 
lative demand  for  mortgage  credit  wiU 
exceed  $2  trillion  between  now  and  the 
early  1990's.  Those  in  the  "baby-boom 
generation"  are  reaching  their  home- 
buying  years,  so  it  is  to  meet  this 
growing  demand  for  affordable  hous- 
ing that  takes  a  commitment  from 
every  sector  of  the  marketplace,  and 
that  is  the  nexus  of  this  bill. 

As  everyone  here  knows.  I  am  a 
strong  supporter  of  Freddie  Mac  and 
Fannie  Mae.  and  both  of  those  agen- 
cies are  supporting  this  bill.  However, 
the  demand  is  far  greater  than  the  ex- 
isting Federal  agencies  can  provide. 
So.  therefore,  we  have  to  look  to  all 


sources  for  that  mortgage  capital.  It  is 
going  to  take  Fannie  Mae,  and  Freddie 
Mac,  and  Glnny  Mae.  and  pension 
funds,  and  banks,  and  savings  and 
loans,  both  the  old  kind  and  the  new 
kind,  and  new  private  sources  like 
Sears  and  GE.  and  Institutional  inves- 
tors, and  securities  firms,  and  Wall 
Street,  and  indeed  all  of  the  partici- 
pants that  we  can  bring  into  the  sec- 
ondsu-y-mortgage  market. 

Mr.  Speaker,  the  main  provisions  of 
this  bill,  and  I  will  run  through  them 
very  quickly,  include:  No.  1.  defining  a 
mortgage-related  security;  it  has  never 
been  done.  No.  2,  allowing  for  forward- 
base  trading.  No.  3,  Investment  in  pri- 
vate mortgage-related  securities  to  be 
permitted  by  the  depository  institu- 
tions. No.  4.  preempting  State  laws  to 
simply  permit  pensions  to  invest  in 
mortgage-backed  securities.  Many  of 
those  State  laws  were  written  when  we 
did  not  have  mortgage-backed  securi- 
ties. We  would  also   permit  Freddie 
Mac  to  purchase  manufactured  home 
loans.  We  would  provide  Freddie  Mac 
and  Fannie  Mae  the  authority  to  pur- 
chase second  mortgages,  and  we  would 
remove  the  HUD  obligational  author- 
ity over  Fannie  Mae  using  a  sunrise 
provision    to    give    this    Congress    a 
chance  to  revisit  that  issue  by  Septem- 
ber 30.  1985. 

Mr.  Speaker,  not  one  of  these 
changes  alone  is  Earth  shattering;  it  is 
the  cumulative  effect  of  all  of  these 
changes  that  will  accomplish  this 
House's  goal  of  available  mortgage 
capital  so  that  homebuyers  wiU  be 
able  to  afford  mortgages  for  their 
homes  in  the  future.  This  legislation 
recognizes  the  Importance  of  all  par- 
ticipants In  the  secondary  mortgage 
market  and  In  the  mortgage  market  to 
ensure  that  we  meet  that  demand. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLUM]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Florida  [Mr.  McCollum]  Is  recognized 
for  2  minutes. 
There  was  no  objection. 
Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  today  In  general 
support  of  this  bill.  The  last  major  leg- 
islative change  affecting  the  second- 
ary-resldentlal-mortgage  market  oc- 
curred with  the  enactment  of  the 
Emergency  Home  Finance  Act  In  1970. 
Since  1970,  extensive  changes  have 
occurred  In  financing  residential  mort- 
gages and  In  bringing  needed  capital 
into  the  residential  mortgage  market. 
Perhaps  the  most  significant  of  these 
changes  has  been  the  development 
and  the  financial  markets'  acceptance 
of  the  mortgage-backed  securities. 
This,  of  course.  Is  an  Instrument 
which  attracts  capital  Into  the  mort- 
gage market  from  both  traditional  and 
nontraditional  mortgage  Investors. 


However,  since  1970,  Congress  has 
not  looked  Into  the  operations  of  the 
secondary  residential  mortgage 
market  to  any  significant  degree. 

So,  It  seems  to  me  that  developments 
In  mortgage  financing  since  1970,  In 
and  of  themselves,  warrant  thorough 
examination  of  the  functioning  of  the 
secondary  market,  particularly  to  see 
how  the  FHLMC  and  FNMA,  which 
are  creations  of  Congress,  have  per- 
formed. And,  there  Is  now  the  question 
of  how  these  two  entitles  should  oper- 
ate In  light  of  the  emergence  of  pri- 
vately sponsored  and  owned  secondary 
market  entitles,  which  are  seeking 
their  share  to  the  conventional  mort- 
gage market. 

The  secondary  market  has  been  tre- 
mendously Important  to  homebuyers 
and  It  is  obvious  that  substantial  sums 
of  mortgage  money  will  be  needed  to 
meet  housing  demands.  Can  the  two 
federally  sponsored  secondary  market 
entitles  with  their  existing  statutory 
authority  meet  the  challenge?  What 
financial  role.  If  any,  will  be  required 
of   the   Federal   Government?   What 
about   the   emerging   privately   spon- 
sored and  owned  secondary  market  en- 
titles? To  consider  these  and  other  as- 
pects of  the  basic  public  policy  ques- 
tion of  the  role  of  the  Federal  Govern- 
ment  In   the   unsubsldlzed   mortgage 
market,   I   offered   and   withdrew   an 
amendment  In  the  full  Banking  Com- 
mittee which  would  have  esUbllshed  a 
congresslonally  appointed  commission 
to    study    the    secondary    residential 
mortgage  market.  We  need  a  congres- 
slonally appointed  commission  study 
to  Insure  the  fact  that  all  possible  so- 
lutions are  considered  before  any  rec- 
ommendations are  made.  The  chair- 
man of  the  housing  subcommittee  has 
agreed  to  work  with  me  on  this  matter 
and  I  look  forward  to  pursuing  the 
Issue  in  the  near  future  with  him  and 
his    staff.    The    secondary    mortgage 
market  Is  going  to  play  a  major  role  In 
the  future  and  I  believe  the  issues 
should  be  studied  by  experts  who  then 
sit  down  with  the  appropriate  commit- 
tees of  the  Congress  to  give  us  their 
recommendations  and  the  background 
for  them. 


D  1600 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  New  Jersey   [Mr.  Rin- 

ALDO]. 

Mr.  RINALDO.  Mr.  Speaker,  It  has 
been  estimated  that  upwards  of  $1.6 
trillion  will  be  needed  to  finance  the 
expected  housing  demand  between 
now  and  1990,  and  that  at  least  50  per- 
cent of  this  demand  will  have  to  be  fi- 
nanced in  the  secondary  market.  To 
help  meet  this  demand  and  ensure 
that  affordable  housing  remains  avail- 
able to  our  citizens,  we  must  tap  our 


capital  markets  through  the  Issuance 
of  mortgage-backed  securities. 

In  recent  years,  interest  has  devel- 
oped In  encouraging  increased  private- 
sector  participation  In  this  growing 
market.  Private  Issuers  such  as  Nor- 
west.  GE  Credit,  and  others  have  en- 
tered the  market,  and  during  1983  sold 
almost  $2  billion  In  mortgage-backed 
securities. 

Yet  structural  impediments,  such  as 
State  laws  prohibiting  Insurance  com- 
panies. State  and  local  employee  pen- 
sion funds,  and  other  State  Investment 
limitations  have  thwarted  the  growth 
of  this  market.  S.  2040,  which  the 
House  Is  considering  today,  will  pre- 
empt these  State  limitations  and  will 
serve  to  increase  the  funds  available  to 
finance  housing  by  Increasing  the  par- 
ticipation of  the  private  sector  In  the 
secondary  mortgage  market. 

The  need  for  this  Increased  funding 
has  arisen  from  the  reluctance  or  in- 
ability of  traditional  mortgage  lenders 
to  hold  long-term,  fixed-rate  mort- 
gages In  a  volatile  interest  rate  envi- 
ronment. 

I  believe  that  the  passage  of  this  leg- 
islation will  mean  an  Increase  In  the 
amount  of  funds  available  for  home 
mortgages.  It  will  result  In  the  flow  of 
capital  to  housing  markets  and  help 
make  It  possible  for  young  families  to 
fulfill  their  dream  of  owning  their  own 
home. 

The  Subcommittee  on  Telecommuni- 
cations, Consumer  Protection  and  Fi- 
nance has  held  hearings  on  this 
matter,  and  a  niunber  of  amendments 
which  decrease  the  risks  associated 
with  these  securities  were  adopted  by 
our  subcommittee  when  It  was  consid- 
ered In  June.  I  urge  my  colleagues  to 
join  me  In  support  of  this  legislation, 
which  I  feel  is  vitally  needed  and  will 
be  of  tremendous  economic  benefit  to 
the  people  of  this  Nation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  first  wish  to  com- 
mend the  distinguished  chairman  of 
the  subcommittee  and  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  New  Jersey  [Mr.  RiM- 
ALDO]  for  this  legislation. 

Mr.  Speaker,  the  purpose  of  S.  2040 
Is  to  Increase  the  flow  of  funds  to 
housing  by  facilitating  the  participa- 
tion of  the  private  sector  In  the  sec- 
ondary market  for  mortgages.  At 
present,  federally  sponsored  agencies— 
the  Federal  National  Mortgage  Asso- 
ciation [Fannie  Mae]  and  the  Federal 
Home  Loan  Mortgage  Corporation 
[Freddie  Mac]— pool  loans  originated 
by  traditional  mortgage  lenders  to 
back  securities  issued  by  the  agencies 
which  are  sold  In  the  capital  markets. 
In  1983  alone,  $72  billion  of  the  $190 
billion  of  new  one-family  to  four- 
family  home  mortgages  created  were 
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financed  through  the  sale  of  mort- 
gage-backed securities.  Almost  all  of 
these  mortgage-backed  securities  were 
Issued  or  guaranteed  by  Government- 
related  agencies. 

As  the  demand  for  housing  contin- 
ues to  rise,  the  sale  of  mortgage- 
backed  securities  to  provide  housing 
credit  will  become  increasingly  impor- 
tant. This  demand  for  housing  credit 
is  rising  at  the  same  time  traditional 
mortgage  lenders,  such  as  thrift  insti- 
tutions and  banlLs,  are  unwilling  or 
unable  to  hold  long-term,  fixed  rate 
mortgages  in  a  potentially  volatile  in- 
terest rate  environment.  Although  the 
pooling  of  these  loans  and  the  sale  of 
mortgage-backed  securities  by  Fannie 
Mae  and  Freddie  Mac  has  increased 
the  capital  available  to  finance  hous- 
ing through  the  creation  of  a  second- 
ary market  for  mortgages,  the  existing 
Federal  and  quasi-Federal  agencies 
will  not  be  able  to  meet  the  anticipat- 
ed demand  without  a  significant  ex- 
pansion of  their  activities.  Rather 
than  solely  rely  on  an  expansion  of 
the  activity  of  these  agencies,  this  leg- 
islation is  designed  to  facilitate  the 
growth  of  the  private-sector's  ability 
to  issue  mortgage-backed  securities 
and  increase  the  flow  of  funds  to  hous- 
ing. 

To  enable  and  encourage  the  private 
sector  to  increase  its  participation  in 
the  secondary  market  for  mortgages, 
S.  2040  amends  existing  Federal  secu- 
rities laws  and  State  registration  re- 
quirements, so-called  blue  sky  laws,  to 
remove  impediments  to  the  marketing 
of  mortgage-backed  securities  by  the 
private  sector.  The  legislation  also  per- 
mits the  States'  to  override  the  Feder- 
al preemption  in  these  areas  if  done 
within  7  years  after  enactment  of  this 
legislation.  This  period  is  sufficient  to 
accommodate  any  State  that  believes 
its  investors  will  be  better  served  by 
State  legislation. 

The  amendments  to  Federal  and 
State  securities  law  contained  in  the 
legislation  do  not  jeopardize  the  pro- 
tection that  these  laws  afford  inves- 
tors. Sensitivity  to  investor  protection 
is  reflected  in  the  provisions  of  the 
legislation  which  do  not  exempt  mort- 
gage-backed securities  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933  and  the  rules  and  regula- 
tions promulgated  thereunder. 

In  addition,  mortgage-backed  securi- 
ties, as  defined  by  this  legislation, 
must  be  rated  in  the  top  two  rating 
categories.  Moreover,  the  securities 
cannot  be  backed  by  second  liens  if 
these  securities  are  to  qualify  imder 
the  bill's  provisions  which  liberalize 
margin  requirements,  permit  invest- 
ment depository  institutions  to  pur- 
chase such  securities,  and  allow  for 
the  preemption  of  State  law.  The  pro- 
tection afforded  investors  by  the  dis- 
closure provisions  and  the  more  strin- 
gent rating  requirements  will  enhance 
investor  confidence  in  the  market  for 


these  securities  and  thus  will  contrib- 
ute to  the  objective  of  enhancing  the 
flow  of  funds  to  housing  through  this 
investment  vehicle. 

For  these  reasons  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
legislation. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman from  Iowa  [Mr.  Tauke]  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  2040.  This  legislation  makes  sev- 
eral important  changes  in  the  second- 
ary mortgage  market.  Among  those 
changes  is  a  section  that  allows  Fred- 
die Mac  to  purchase  loans  on  a  manu- 
factured home  even  when  the  home  is 
considered  personal  or  mixed  property 
under  State  law. 

This  change  will  correct  an  ambigui- 
ty in  the  law.  Under  current  law,  Fred- 
die Mac  may  purchase  loans  secured 
by  manufactured  homes  that  are  con- 
sidered to  be  real  property  under  State 
law.  In  some  States,  however,  manu- 
factured homes  are  considered  to  be 
personal  or  mixed  property  and,  thus, 
ineligible  for  coverage  by  Freddie  Mac. 
This  bill  wUl  achieve  uniform  eligibil- 
ity and  assure  that  coverage  includes 
all  manufactured  homes,  regardless  of 
whether  or  not  those  homes  are  con- 
sidered to  be  real  property  under  State 
law.  Fannie  Mae  already  has  this  au- 
thority. 

Fannie  Mae  and  Freddie  Mac  play  a 
very  important  role  in  the  mortgage 
market  serving  lower  and  middle 
income  home  buyers.  Manufactured 
housing  provides  a  lower  cost  housing 
opportunity  for  those  home  buyers. 
Consequently,  it  is  necessary  to  clsu"ify 
the  definition  of  property,  as  this  bill 
does,  so  as  to  specifically  include  loans 
secured  by  manufactured  homes. 

Manufactured  housing  was  pio- 
neered in  southern  California  and  con- 
tinues to  provide  an  important  source 
of  housing  for  families  of  all  income 
levels.  Therefore,  I  strongly  support  S. 
2040  and  urge  its  passage. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Wortley]. 

Mr.  WORTLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  House  amendment  to 
S.  2040,  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1984  and 
ask  to  revise  and  extend  my  remarks. 

When  the  bill  was  introduced  last 
November,  I  never  thought  I  would 
stand  in  the  well  of  the  House  and 
urge  my  colleagues  to  vote  for  its 
adoption  for  the  bill  had  serious 
equity  and  Federal  credit  budget  prob- 
lems. 

For  instance,  the  original  bill  called 
for  a  change  in  the  charter  of  the  Fed- 
eral National  Mortgage  Association  so 
that  it  could  provide  direct  and  perma- 


nent financing  to  home  buyers.  This 
proposed  policy  change  set  off  alarms 
for  those  of  us  who  believe  that 
Fannie  Mae's  traditional  function  as  a 
provider  of  supplemental  assistance  to 
the  secondary  market  should  be  pre- 
served. 

Wisely,  the  bill  was  amended  to  take 
care  of  the  direct  and  permanent  fi- 
nancing problem.  Additional  attempts 
to  have  Fannie  Mae  and  Freddie  Mac 
use  their  preferred  presence  in  the 
credit  market  to  subsidize  affluent 
home  buyers  were  not  made. 

The  use  of  the  secondary  market  as 
a  residential  housing  finance  mecha- 
nism has  grown  rapidly  in  recent 
years.  Seventy-two  billion  dollars  of 
the  $190  billion  in  primary  home  mort- 
gage loans  was  channeled  through  the 
secondary  market  in  1983.  Their  con- 
tinued growth  is  assured. 

The  work  done  by  the  Energy  and 
Commerce  Committee  in  streamlining 
and  updating  the  securities  section  of 
the  bill  will  encourage  additional  pri- 
vate participation  in  the  secondary 
housing  market.  The  changes  affected 
by  the  Banking  Committee  in  the 
original  bill  will  assure  that  the  basic 
public  policy  aspects  built  into  both 
Fannie  Mae  and  Freddie  Mac  will  be 
retained. 

The  bill  we  debate  today  is  a  prime 
example  of  how  Congress  can  help 
meet  the  Nation's  housing  finance 
needs.  I  urge  my  colleagues  to  cast 
their  votes  in  favor  of  its  adoption. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
last  November  after  the  housing  bill 
passed  without  the  FNMA  and 
FHLMC  Charter  Act  changes  original- 
ly incorporated  into  H.R.  1.  I  intro- 
duced H.R.  4557  which  included  not 
only  those  Charter  Act  changes  but  a 
number  of  changes  to  the  securities 
laws  that  we  believe  would  enhance 
the  development  of  the  secondary 
mortgage  marketplace. 

Today,  I  am  pleased  that  we  have 
under  consideration  an  amendment  to 
the  Senate  bill,  S.  2040,  that  incorpo- 
rates many  of  the  provisions  that  were 
included  in  H.R.  4557,  and  I  urge  my 
colleagues  to  support  this  amendment. 

The  Banking  Committee  over  the 
years  has  been  very  sensitive  to  the 
Nation's  mortgage  credit  require- 
ments, and  in  this  time  when  the 
demand  for  mortgage  credit  is  expand- 
ing, I  am  pleased  that  we  have  been 
able  to  continue  to  respond  positively 
to  this  need  through  the  provisions  in 
this  amendment. 

The  changes  in  the  FNMA  and 
FHLMC  Charter  Acts,  which  are  in- 
corporated in  title  II  of  this  amend- 
ment, will  enable  them  to  continue  the 
very  important  role  that  they  have 
played  over  the  years  in  providing 
housing  credit  for  our  coimtry's  home 
buyers.  And,  the  changes  in  the  securi- 
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ties  laws,  which  were  considered  and 
amended  by  the  Energy  and  Com- 
merce Committee  and  are  part  of  title 
I  of  this  amendment,  will  greatly  en- 
hance the  ability  of  mortgage-backed 
securities  to  play  a  more  competitive 
role  in  the  capital  markets. 

The  issues  incorporated  in  this 
amendment  have  been  under  consider- 
ation by  both  the  Banking  Committee 
and  the  Energy  and  Commerce  Com- 
mittee for  -well  over  a  year  and  have 
been  thoroughly  reviewed  and  debat- 
ed. Thus,  I  urge  my  colleagues  to  sup- 
port this  amendment  that  will  further 
enable  the  secondary  mortgage  market 
to  meet  the  demands  of  the  home- 
buying  public* 

Mr.  TAUKE.  I  have  no  further  re- 
quests for  time,  Mr.  Speaker,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WIRTH.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Tauke] 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  S.  2040,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Securities  Exchange  Act  of 
1934  with  respect  to  the  treatment  of 
mortgage  backed  securities,  to  increase 
the  authority  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2040,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  not  objection. 


IMPLEMENTATION  OF  U.S.  OPPO- 
SITION TO  TORTURE  BY  FOR- 
EIGN COUNTRIES 
Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution   (H.J.   Res.   605)   regarding 
the  implementation  of  the  policy  of 
the  U.S.  Government  in  opposition  to 
the  practice  of  torture  by  any  foreign 
government,  as  amended. 
The  Clerk  read  as  follows: 
H.J.  Res.  605 


Whereas  international  human  rights  orga- 
nizations have  investigated  and  reported  on 
the  use  of  torture  In  many  countries 
throughout  the  world; 


Whereas  the  Department  of  State  in  its 
annual  country  reports  on  human  rights 
practices  has  reported  that  torture  is  all  too 
frequent  in  many  countries  of  the  world; 

Whereas  torture  knows  no  ideological 
boundaries  and  is  practiced  in  countries  In 
every  region  of  the  world; 

Whereas  torture  is  absolutely  prohibited 
by  international  legal  standards; 

Whereas  in  those  countries  where  torture 
is  practiced  systematically,  it  is  possible  to 
identify  laws,  Institutions,  and  other  forms 
of  politically  organization  that  contribute  to 
the  practice  and  allow  Its  continuation; 

Whereas  legal,  medical,  religious,  and 
other  groups  seelting  to  combat  torture  em- 
phasize that  access  to  detainees,  the  civil 
and  criminal  prosecution  of  torturers,  and 
the  rehabilitation  of  victims  of  torture  are 
critical  steps  in  reducing  the  practice  and  ef- 
fects of  torture; 

Whereas  the  United  SUtes  Government 
has  supported  the  work  of  the  United  Na- 
tions Commission  on  Human  Rights  in  de- 
veloping the  draft  Convention  Against  Tor- 
ture and  Other  Cruel.  Inhuman  or  Degrad- 
ing Treatment  or  Punishment  which  is  in- 
tended to  reduce  the  practice  of  torture  and 
lead  to  Its  eventual  abolition,  and  the 
United  States  Government  is  supportive  of 
the  United  Nations  Voluntary  Fund  for  Vic- 
tims of  Torture;  and 

Whereas  the  good  will  of  the  peoples  of 
the  world  toward  the  United  States  can  be 
increased  when  the  United  States  distances 
itself  from  the  practice  of  torture  by  gov- 
ernments friendly  to  the  United  SUtes: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
reaffirms  that  It  is  the  continuing  policy  of 
the  United  SUtes  Government  to  oppose 
the  practice  of  torture  by  foreign  govern- 
ments through  public  and  private  diplomacy 
and.  when  necessary  and  appropriate, 
through  the  enactment  and  vigorous  Imple- 
menUtion  of  laws  Intended  to  reinforce 
United  SUtes  policies  with  respect  to  tor- 
ture. The  United  SUtes  Government  op- 
poses acts  of  torture  whenever  they  occur, 
without  regard  to  ideological  or  regional 
considerations,  and  will  make  every  effort  to 
work  cooperatively  with  other  governments 
and  with  nongovernmental  organizations  to 
combat  the  practice  of  torture  worldwide. 
Sec.  2.  (a)  The  President  is  requested— 

(1)  to  instruct  the  Permanent  Representa- 
tive of  the  United  SUtes  to  the  United  Na- 
tions to  continue  to  raise  the  issue  of  tor- 
ture practiced  by  governments;  and 

(2)  to  continue  to  involve  the  United 
SUtes  Government  in  the  formulation  of 
international  standards  and  effective  imple- 
menting mechanisms,  particularly  the  draft 
Convention  Against  Torture  and  Other 
Cruel.  Inhuman  or  Degrading  Treatment  or 
Punishment. 

(b)  In  order  to  implement  the  policy  ex- 
pressed in  the  first  section  of  this  resolu- 
tion, the  Secretary  of  SUte  is  requested  to 
issue  formal  instructions  to  each  United 
SUtes  chief  of  mission  regarding  United 
States  policy  with  respect  to  torture,  includ- 
ing— 

(1)  instructions— 

(A)  to  examine  allegations  of  the  practice 
of  torture,  particularly  allegations  concern- 
ing the  existence  of  secret  detention,  ex- 
tended incommunicado  detention,  and  re- 
strictions on  access  by  family  members,  law- 
yers, and  independent  medical  personnel  to 
detainees;  and 

(B)  to  forward  such  information  as  may  be 
gathered,  including  infonnation  regarding 


any  efforts  made  by  the  host  government  to 
reduce  and  eliminate  the  practice  of  torture, 
to  the  Assistant  Secretary  of  SUte  for 
Human  Rights  and  Humanitarian  Affairs 
for  analysis  in  preparing  the  Department's 
annual  country  reports  on  human  rights 
practices; 

(2)  in  the  case  of  a  chief  of  mission  as- 
signed to  a  country  where  torture  is  regular- 
ly practiced,  Instructions  to  report  on  a  peri- 
odic basis  as  circumstances  require  to  the 
Assistant  Secretary  of  SUte  for  Human 
Rights  and  Humanitarian  Affairs  regarding 
efforts  made  by  the  respective  United  SUtes 
diplomatic  mission  to  implement  United 
SUtes  policy  with  respect  to  combating  tor- 
ture; 

(3)  instructions  to  meet  with  Indigenous 
human  rights  monitoring  groups  knowledge- 
able about  the  practice  of  torture  for  the 
purpose  of  gathering  Information  about 
such  practice:  and 

(4)  instructions  to  express  concern  in  indi- 
vidual cases  of  torture  brought  to  the  atten- 
tion of  a  United  SUtes  diplomatic  mission 
including,  whenever  feasible,  sending  United 
SUtes  observers  to  trials  when  there  is 
reason  to  believe  that  torture  has  been  used 
against  the  accused. 

(c)  The  Secretary  of  Commerce  should 
continue  to  enforce  vigorously  the  current 
restrictions  on  the  export  of  crime  control 
equipment  pursuant  to  the  Export  Adminis- 
tration Act  of  1979. 

(d)  The  heads  of  the  appropriate  depa^^ 
ments  of  the  United  SUtes  Government 
that  furnish  military  and  law  enforcement 
training  to  foreign  persormel,  particularly 
personnel  from  countries  where  the  practice 
of  torture  has  been  a  documented  concern, 
shall  include  In  such  training,  when  rele- 
vant, instruction  regarding  international 
human  rights  standards  and  the  policy  of 
the  United  SUtes  with  respect  to  torture. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Iowa  [Mr.  Leach] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 


D  1610 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  605,  as  amend- 
ed, regarding  the  implementation  of 
the  policy  of  the  U.S.  Government  in 
opposition  to  the  practice  of  torture 
by  any  foreign  government. 

At  the  outset,  I  would  like  to  com- 
mend all  of  the  cosponsors  of  the  reso- 
lution, which  now  number  189,  for 
their  support  of  this  crucial  resolu- 
tion. Such  broad  bipartisan  support  is 
an  important  demonstration  of  U.S. 
seriousness  and  commitment  to  elimi- 
nating the  use  of  torture  around  the 
globe.  In  particular,  I  wish  to  com- 
mend  the    Honorable    Gus    Yatron. 
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chairman  of  the  Subcommittee  on 
Himian  Rights  and  International  Or- 
ganizations for  his  efforts  and  his  sub- 
committee's hearings  on  the  issue. 
Further,  I  would  like  to  note  the  im- 
portant contributions  made  by  Amnes- 
ty International  In  promoting  public 
awareness  on  the  range  of  aspects  of 
the  torture  problem. 

House  Joint  Resolution  605  is  sup- 
ported by  the  administration.  The 
amendment  approved  by  the  Commit- 
tee on  Foreign  Affairs  in  no  way  af- 
fects the  substance  of  the  resolution. 
It  is  a  reworking  of  language  to  accom- 
modate the  administration  which  sup- 
ports the  resolution. 

Torture  is  an  insidious  practice  of 
brutality  which  is  the  most  egregious 
example  of  man's  inhumanity  toward 
man.  Torture  is  antithetical  to  our  re- 
spect for  the  rights  and  dignity  of  the 
Individual— it  is  violent;  it  is  abhor- 
rent: and  it  is  Illegal. 

The  exercise  of  torture  is  not  a 
unique  nor  isolated  occurrence— it  is 
pervasive  throughout  the  world.  It  is 
utilized  by  governments  of  the  left  and 
by  governments  of  the  right;  by  na- 
tions which  are  friendly  and  by  na- 
tions which  are  our  adversaries.  It  is 
applied  systematically  and  indiscrimi- 
nately. Wherever  it  occurs,  it  must  be 
eliminated. 

Prevention  of  torture  is  a  multilevel 
responsibility.  No  one  sector  can  be  ex- 
pected to  singlehandedly  abolish  it. 
Torture  must  be  attacked  through  a 
multiplicity  of  channels,  both  public 
and  private.  International  fora,  region- 
al organizations,  governments,  inter- 
governmental organizations,  nongover- 
mental  organizations  and  individuals 
must  all  be  involved.  Each  has  a  role 
to  perform. 

Effective  torture  prevention  must 
address  the  root  of  the  problem.  Not 
only  is  a  general  awareness  of  torture 
necessary,  but  there  is  a  need  to  incul- 
cate basic  values  and  respect  for  indi- 
vidual rights  at  the  grassroots  level.  In 
Instances  where  torture  is  reported, 
pressure  on  offending  governments  or 
Institutions  must  be  applied  to  deter 
It.  Amnesty  International  believes 
such  pressure  on  offending  govern- 
ments or  institutions  can  be  highly  ef- 
fective in  combating  torture. 

Eradicating  torture  poses  a  unique 
and  challenging  dilemma.  Torture  is 
never  proclaimed  to  be  a  government's 
policy.  Rather,  it  is  shielded  from 
public  view,  conducted  in  secrecy,  and 
its  existence  denied.  Therein  lies  the 
dilemma— how  to  combat  a  practice 
which  is  universally  condemned,  yet 
clandestinely  practiced. 

One  means  of  addressing  the  prob- 
lem is  through  the  banning  of  secret 
or  Incommunicado  detentions.  Such 
types  of  detention  are  often  a  "pre- 
condition for  torture."  During  initial 
hours  of  such  custody  a  detainee  is 
most  vulnerable  to  torture.  In  addi- 
tion, access  to  detainees  by  family. 


lawyers,  Euid  medical  personnel  must 
be  granted.  A  further  preventative 
measure  is  the  proper  training  of  secu- 
rity forces.  Instruction  in  interroga- 
tion techniques  as  well  as  familiariza- 
tion with  human  rights  principles 
would  help  foster  respect  for  the  dig- 
nity and  rights  of  the  individual. 

There  are  various  international  and 
regional  instnmients  prohibiting  tor- 
ture. Some  focus  specifically  on  that 
brutality.  Numerous  others  have  com- 
ponents dealing  with  particular  as- 
pects of  torture  or  condemning  its  use 
in  broader  terms.  Furthermore,  these 
legal  instnmients  and  codes  of  conduct 
are  buttressed  by  national  laws  and  ac- 
tivities of  intergovernmental  and  non- 
governmental organizations. 

To  eliminate  torture  will  require  a 
sustained  commitment  to  confront, 
publicize,  and  work  to  abolish  it.  Gov- 
ernments must  play  their  part  by 
enunciating  clearly  their  opposition  to 
torture  and  their  determination  to  as- 
siduously combat  it.  Adoption  of  legal 
and  procedural  safeguards  is  essential. 
Ratification  and  adherence  to  relevant 
international  instruments,  and  formu- 
lation of  domestic  laws  making  torture 
a  criminal  offense  subject  to  prosecu- 
tion, are  important  in  demonstrating 
commitment.  Subsequent  measures 
can  eliminate  a  milieu  which  permits 
torture  to  occur— banning  secret  de- 
tentions, permitting  access  to  the  de- 
tained by  family,  legal  and  medical 
personnel,  training  security  officials, 
and  promoting  respect  for  individuals 
and  their  rights.  All  of  these  condi- 
tions will  serve  to  forestall  the  prac- 
tice of  brutal  violations.  In  the  long 
nm,  however,  it  is  necessary  to  inter- 
nalize basic  values  which  promote  re- 
spect for  individuals  and  their  rights. 

Mr.  Speaker,  I  urge  adoption  of 
House  Joint  Resolution  605. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  605,  regarding 
the  implementation  of  U.S.  policy  in 
opposition  to  torture.  As  a  cosponsor 
of  the  resolution  and  as  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Human  Rights  and  Internation- 
al Organizations.  I  want  to  commend 
the  chairman  of  the  Foreign  Affairs 
Committee  [Mr.  Pascell],  for  bringing 
this  measure  before  the  House  and 
would  also  like  to  recognize  the  chair- 
man of  the  subcommittee  [Mr. 
Yatron],  for  holding  2  days  of  hear- 
ings on  the  problem  of  torture  last 
May.  I  am  pleased  to  note  that  a  simi- 
lar resolution  has  been  Introduced  in 
the  other  body  by  the  chairman  of  the 
Senate  Foreign  Relations  Committee 
and  am  hopeful  both  bodies  can  com- 
plete action  on  this  measure  as  expedi- 
tiously as  possible. 


The  Department  of  State  has  ex- 
pressed its  support  for  House  Joint 
Resolution  605  and  Assistant  Secre- 
tary of  State  for  Hvunan  Rights,  El- 
liott Abrams,  testified  before  the  Sub- 
committee on  Human  Rights  and 
International  Organizations  last  May 
that  the  United  States  is  "profoundly 
and  unalterably  opposed  to  any  and 
all  forms  of  torture."  As  a  policy,  the 
U.S.  Government,  under  Republican 
and  Democratic  administrations  alike 
has  expressed  thiS  opposition  in  many 
ways. 

House  Joint  Resolution  605  seeks  to 
reinforce  existing  U.S.  policy  against 
torture  and  calls  on  the  President  to 
Instruct  our  Ambassador  to  the  United 
Nations  to  continue  to  raise  the  issue 
of  torture.  It  also  calls  on  the  Presi- 
dent to  continue  to  involve  the  United 
States  in  efforts  to  develop  and  imple- 
ment international  standards  against 
torture  particularly  the  draft  conven- 
tion on  torture. 

I  am  pleased  to  say  that  the  United 
States  has  played  a  major  role  in  the 
development  of  the  new  draft  conven- 
tion on  torture  and  am  hopeful  for  its 
early  adoption  by  the  United  Nations. 

The  United  States  has  also  support- 
ed the  establishment  at  the  United 
Nations  of  a  Voluntary  Fund  for  Vic- 
tims of  Torture  and  although  the 
United  States  has  not,  to  date,  made  a 
contribution  to  the  fund,  the  foreign 
aid  authorization  bill  (H.R.  5119)  as 
passed  by  the  House  on  May  10,  1984, 
proposed  that  a  $100,000  contribution 
be  made  in  the  next  fiscal  year.  Hope- 
fully, the  United  States  will  soon  be 
able  to  make  a  modest  contribution  to 
this  worthwhile  effort  to  help  victims 
of  torture  in  a  very  practical  way. 

The  resolution  also  requests  the  Sec- 
retary of  State  to  issue  certain  instruc- 
tions to  our  Embassies  around  the 
world  to  investigate  allegations  of  tor- 
ture, to  report  on  suctions  taken  by  for- 
eign governments  to  deal  with  the 
problem,  to  report  also  on  United 
States  Embassy  efforts  to  oppose  tor- 
ture in  such  countries,  to  meet  with 
local  human  rights  groups,  to  send  ob- 
servers to  trials  and  to  directly  raise 
individual  torture  cases  with  foreign 
government  officials.  Many  of  these 
steps  are  already  being  taken  in  one 
form  or  another  but  can  be  done  with 
greater  rigor  and  emphasis. 

Finally,  the  resolution  also  calls  for 
the  continued  enforcement  of  U.S.  law 
limiting  exports  of  crime  control 
equipment  to  countries  engaged  in 
human  rights  abuses  and  for  the  in- 
corporation into  military  and  law  en- 
forcement training  programs  instruc- 
tion on  international  human  rights 
standards  and  U.S  policy  on  torture. 

Hopefully,  House  Joint  Resolution 
605  will  be  but  the  first  of  a  series  of 
steps  which  Congress  wlU  take  to  deal 
with  the  problems  of  torture.  Congress 
has  an  obligation  to  take  a  careful 
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look  In  the  near  future  at  U.S.  policy 
regarding    the    admission    into    the 
United  States  of  those  who  have  been 
found  to  have  engaged  in  torture.  We 
also  have  an  obligation  to  look  at  pro- 
posals to  clarify  the  right  of  torture 
victims  to  sue  their  torturers  In  U.S. 
court  If  those  torturers  are  either  vis- 
iting  or   now   living    in   the    United 
States.  A  third  area  which  needs  to  be 
examined  is  the  subject  of  training  of 
military  and  law  enforcement  person- 
nel and  the  feasibility  and  effective- 
ness of  discouraging  the  use  of  torture 
through  training  programs  or  other 
incentives.  The  United  Nations  has  al- 
ready developed  a  Code  of  Conduct  for 
Law  Enforcement  Officials  and  has  a 
nimiber  of  regional  Institutes  for  re- 
search and  training  in  the  field  of 
crime  prevention  and  criminal  justice. 
Finally,  I  want  to  join  in  the  com- 
mendations of  Amnesty  International 
for    its    tireless    humane    efforts    on 
behalf  of  torture  victims  worldwide. 
These  private  citizens  who  have  acted 
with    an    imprimatur    of    conscience, 
rather  than  government,  warrant  the 
gratitude  of  all  who  are  concerned 
with  the  rights  of  individuals  to  life 
and  liberty. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  this  resolution  their  unanimous 
support.  Thank  you. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, the  gentleman  from  Pennsylva- 
nia [Mr.  Yatron]  . 

Mr.  YATRON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  commend 
both  the  chairman,  the  gentleman 
from  Florida  [Mr.  Fascell]  and  the 
gentleman  from  Iowa  [Mr.  Leach]  for 
the  leadership  roles  that  they  have 
played  In  bringing  this  Issue  of  torture 
to  the  forefront. 

Mr.  Speaker,  I  rise  today  to  support 
House  Joint  Resolution  605,  legislation 
regarding  U.S.  policy  In  opposition  to 
the  practice  of  torture  by  any  foreign 
government. 

Millions  of  individuals  throughout 
the  world  experience  acts  of  cruelty 
too  brutal  to  imagine.  They  are  victim- 
ized by  their  goverrmients,  the  very  In- 
stitution which  should  protect  them. 
In  addition  to  the  Inhumanities  these 
people  have  to  endure,  they  must 
endure  yet  another  obstacle— the  un- 
willingness on  the  part  of  well-mean- 
ing people  outside  of  their  government 
to  look  at  or  listen  to  their  story. 
Seeing  proof  of  torture  is  too  difficult 
for  many  to  face,  but  face  it  we  must. 
The  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, which  I  chair,  held  a  series  of 
hearings  on  the  phenomenon  of  tor- 
ture. Thanks  to  the  efforts  of  Amnes- 


ty International  and  various  other 
human  rights  organizations,  we  were 
able  to  look  closely  at  this  heinous 
crime,  to  see  how  it  affects  hxrnian  life. 
and  to  plan  specific  actions  to  combat 
this  cruelty. 

Torture  Is  a  brutal  and  powerful 
enemy.  We  can  combat  and  ultimately 
defeat  this  horrifying  practice  by  sup- 
porting positive  measures  such  as 
House  Joint  Resolution  605.  Our  fight 
to  eradicate  this  universal  tragedy, 
torture,  must  be  a  continual  and  deter- 
mined one.  We  In  the  United  States 
have  been  spared  the  endless  agony 
torture  victims  throughout  the  world 
are  realizing,  but  we  have  not  been 
spared  the  responsibility  of  fighting 
against  this  injustice. 

I  would  like  to  commend  Mr.  Fas- 
cell,  the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs,  for 
introducing  this  very  worthwhile  legis- 
lation. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  let  me  just  say  In  re- 
sponse to  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron],  If  I  may,  that  I 
would  like  to  commend  the  gentleman 
and  his  subcommittee  for  their  contin- 
ued Interest,  dedication  and  persever- 
ance they  have  shown  on  all  of  these 
himian  rights  subjects.  It  Is  so  easy  to 
either  be  fr\istrated  or  just  to  say  that 
they  are  motherhood  issues  and  we 
should   not   even   be   bothered   with 
them.  The  truth  of  the  matter  is  that, 
as  with  torture,  violation  of  human 
rights  are  pernicious  and  our  best  de- 
fense is  to  expose  them.   We  must 
make  it  possible  for  these  issues  to  be 
discussed   openly  and  try  to  shame 
people   Into   changing   their   actions. 
There  is  no  such  thing  as  official  tor- 
ture; it  is  always  done  very  clandes- 
tinely. It  takes  the  kind  of  action  that 
the  subcommittee  has  taken  with  re- 
spect to  hearings,  and  that  this  Con- 
gress will  take  In  passing  the  resolu- 
tion, to  call  attention  to  problems  that 
most  people  do  not  think  really  exist. 
•  Mr.    LEVINE    of    California.    Mr. 
Speaker,  I  am  pleased  to  join  my  col- 
leagues in  support  of  House  Joint  Res- 
olution 605,  which  reaffirms  that  it  is 
the  continuing  policy  of  the  U.S.  Gov- 
ernment to  oppose  the  practice  of  tor- 
ture by  foreign  governments  through 
public  and  private  diplomacy.  I  would 
like    to    commend    the    distinguished 
Chairman  of  the  House  Committee  on 
Foreign  Affairs,  on  which  I  sit,  for  in- 
troducing   this    Important    resolution 
and  for  bringing  It  to  the  floor. 

Mr.  Speaker,  article  1  of  the  Decla- 
ration Against  Torture,  adopted  unani- 
mously by  the  United  Nations  on  De- 
cember 9,  1975.  defines  torture  as: 

Any  act  by  which  severe  pain  or  suffering, 
whether  physical  or  mental,  is  Intentionally 
Inflicted  by  or  at  the  Instigation  of  a  pubUc 
official  on  a  person  for  such  purposes  as  ob- 
taining from  him  or  a  third  person  Informa- 
tion or  confession,  punishing  him  for  an  act 


he  has  committed,  or  intimidating  him  or 
other  persons. 

The  definition  also  says  that  torture 
constitutes  an  aggravated  and  deliber- 
ate form  of  cruel,  inhuman  or  degrad- 
ing treatment  or  punishment. 

Torture  can  take  almost  any  form. 
In  fact.  It  is  limited  only  by  the  imagi- 
nation, and  people  all  over  the  world 
have  been  subjected  to  mental  and 
physical  cruelty  of  such  proportions 
that  it  nearly  defies  comprehension  by 
humane  and  civilized  people. 

Amnesty  International,  a  highly  re- 
spected organization  with  which  we 
are  all  familiar,  issued  a  report  in 
April  titled  "Torture  in  the  Eighties." 
This  report  contains  everything  you 
need  to  know  about  the  practice  of 
torture  in  the  world.  Torture,  this 
report  tells  us,  is  usually  part  of  the 
state-controlled  machinery  that  sup- 
presses dissent.  It  is  practiced  in  more 
than  60  countries  In  the  world— more 
than  a  third  of  the  world's  govern- 
ments. Torture  knows  no  ideological 
bounds,  and  victims  of  torture  include 
virtually  all  social  classes,  age  groups, 
trades  and  professions.  Reasons  differ 
for  why  people  are  tortured,  but  there 
is  no  question  that  whatever  the 
reason,  or  the  method,  torture  is  a  vi- 
cious, heinous  practice,  and  one  which 
must  be  condemned  and  condemned  in 
the  strongest  terms. 

There  appears  to  be  an  Increasing 
awareness  of  the  practice  of  torture. 
The  United  Nations  and  other  inter- 
governmental organizations  and  sever- 
al nongovernmental  organizations 
have  worked  to  develop  International 
standards  against  torture  and  machin- 
ery to  combat  its  use.  A  growing 
number  of  domestic  human  rights 
groups  are  working  In  their  own  coun- 
tries to  document  and  publicize  tor- 
ture used  by  their  governments.  The 
news  media  carry  many  more  news 
items  about  torture  and  other  human 
rights  abuses  than  they  did  a  decade 
ago. 

With  the  passage  of  House  Joint 
Resolution  605  the  Congress  itself  will 
go  on  record  as  taking  a  strong  stand 
against  the  practice  of  torture  and  in 
support  of  enactment  and  vigorous  Im- 
plementation of  laws  intended  to  rein- 
force U.S.  policies  with  respect  to  tor- 
ture. With  the  passage  of  the  resolu- 
tion before  us  the  U.S.  Government 
clearly  declares  that  It  opposes  acts  of 
torture  wherever  they  occur,  without 
regard  to  ideological  or  regional  con- 
siderations, and  that  we  will  make 
every  effort  to  work  cooperatively 
with  other  governments  and  with  non- 
governmental organizations  to  combat 
the  practice  or  torture  worldwide. 

It  is  important  that  a  country  like 
the  United  States,  with  our  long  histo- 
ry of  respect  for  hunmn  rights  and  the 
freedom  of  our  own  citizens  and  of 
citizens  everywhere— support  the 
policy  declared  in  this  resolution.  I 
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strongly  support  its  passage  and  I  urge 
my  colleagues  to  do  so  as  well. 
Thank  you.» 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Joint 
Resolution  605,  which  expresses  the 
Congress'  concern  with  the  widespread 
use  of  torture  by  governments  around 
the  world. 

Specifically,  this  resolution  calls  for 
a  coordinated  effort  with  other  gov- 
ernments and  nongovernmental  orga- 
nizations. Including  the  United  Na- 
tions, to  eliminate  torture. 

Additionsdly,  the  resolution  would 
reinforce  the  Department  of  State's 
efforts  to  monitor  and  report  on  alle- 
gations of  torture  and  to  work  with  in- 
digenous human  rights  organizations. 

Finally,  the  resolution  urges  contin- 
ued enforcement  of  restrictions  on  the 
export  of  crime  control  equipment  and 
requires  instructions  in  human  rights 
principles  and  U.S.  antitorture  policy 
for  foreign  authorities  receiving  mili- 
tary or  law  enforcement  training 
under  U.S.  auspices. 

Mr.  Speaker,  the  need  for  this  legis- 
lation is  well  documented  in  the  Am- 
nesty International  publication  Tor- 
ture in  the  Eighties.  I  urge  my  col- 
leagues to  support  House  Joint  Reso- 
lution 605.* 

•  Mr.  WIRTH.  Mr.  Speaker,  today  I 
would  like  to  urge  my  colleagues  to 
join  me  in  supporting  House  Joint 
Resolution  605.  This  resolution  calls 
on  the  United  States  to  base  its  for- 
eign policy  on  an  unyielding  opposi- 
tion to  the  use  of  torture  throughout 
the  world.  The  resolution  also  directs 
U.S.  ambassadors  to  monitor  and  in- 
vestigate allegations  of  torture  in  the 
countries  in  which  they  are  represent- 
ing our  country. 

Some  of  my  colleagues  might  argue 
that  America's  commitment  to  the 
abolition  of  torture  is  clear.  After  all, 
our  country  subscribes  to  article  5  of 
the  United  Nations  Universal  Declara- 
tion of  Human  Rights,  which  states 
that  "no  one  shall  be  subjected  to  tor- 
ture or  to  cruel,  inhuman  or  degrading 
treatment  or  punishment."  However, 
it  is  not  enough  for  America,  with  her 
unjrielding  commitment  to  human 
rights  and  democratic  freedoms,  to 
proclaim  her  opposition  to  torture  and 
then  do  nothing  to  halt  the  spread  of 
this  unjustifiable  crime  against  hu- 
manity. 

Treaty  phrases  ring  hollow  when 
they  stand  next  to  the  testimony  of 
torture  victims  from  around  the  world. 
Few  are  aware  of  the  extent  to  which 
torture  is  practiced.  According  to  re- 
ports gathered  by  Amnesty  Interna- 
tional, the  international  human  rights 
organization: 

In  India,  people  have  had  their  eyes 
speared  by  bicycle  spokes  and  then 
soaked  with  acid  pads; 

In  El  Salvador,  torture  victims  have 
reported  that  they  were  sexually 
abused,   burned   with  chemicals   and 


subjected  to  mock  executions  by  para- 
military organizations  and  the  nation- 
al militia; 

In  Afghanistan,  since  the  Soviet 
Union  invaded  in  1979,  detainees  have 
been  deprived  of  food  and  sleep  for 
weeks,  and  beaten  and  subjected  to 
severe  electric  shock  treatment; 

In  Turkey,  one  woman  among  many 
told  of  being  tied  to  ceiling  pipes  and 
being  left  hanging  in  a  crucifixion  po- 
sition. She  told  a  representative  of 
Amnesty  International,  that  "the  pain 
became  so  bad  that  my  screams 
drowned  (the  torturers')  voices.  It  was 
as  if  my  arms  were  coming  off."  She 
was  also  subjected  to  falaka,  in  which 
her  torturers  beat  the  soles  of  her 
feet,  and  to  electric  shock  torture. 

Torturers  do  not  rely  on  brute  force 
alone  to  cow  their  victims  into  submis- 
sion. Torture  has  taken  a  more  subtle 
and  sophisticated  form  in  countries 
that  do  not  want  the  world  to  know  of 
their  immoral  methods  of  population 
control.  In  the  Soviet  Union,  for  exam- 
ple, political  dissidents  are  forcibly 
committed  to  psychiatric  wards  where 
doctors  inject  them  with  hallucinatory 
and  debilitating  drugs  until  their  will 
to  express  their  deepest  beliefs,  and 
sometimes  their  will  to  live,  is  snuffed 
out. 

The  testimony  of  torture  victims  is 
seemingly  endless,  and  the  countries  it 
streams  from  are  many  in  number.  In 
Amnesty  International's  recently  re- 
leased report.  Torture  in  the  80's,  the 
organization  has  documented  that 
over  one-third  of  the  world's  countries 
engage  in  the  systematic  use  of  tor- 
ture. 

Despite  this  bleak  assessment, 
human  rights  groups  know  that  tor- 
ture is  not  an  irreversible  practice. 
Time  after  time,  the  world  has  seen 
that  international  pressure  combined 
with  internal  opposition  to  a  govern- 
ment's use  of  torture  against  its  own 
people  has  ousted  those  governments 
which  predicate  their  rule  of  a  coimtry 
on  brutal  coercion.  All  one  has  to  do  to 
see  this  truth  is  look  at  Argentina's  re- 
jection and  prosecution  of  military 
government  leaders  responsible  for 
the  deaths  and  disappearances  of 
thousands  of  innocent  Argentine  citi- 
zens. Amnesty  International  has 
learned  of  the  success  of  this  strategy 
on  a  smaller  scale,  through  working  on 
behalf  of  individual  torture  victims. 
Consider  the  moving  testimony  the 
prominent  South  Korean  dissident, 
Lee  Shin-Bom,  recently  gave  to  Am- 
nesty. After  repeated  beatings  and 
deprivation  of  sleep  for  long  periods  of 
time,  Mr.  Shin-Bom  was  called  in  to 
see  the  head  of  the  torture  camp. 
Wielding  a  thick  stack  of  hundreds  of 
letters  from  Amnesty  and  other 
human  rights  workers  (and  feeling  the 
pressure  of  international  awareness  of 
South  Korea's  use  of  torture),  the 
chief  informed  Mr.  Shin-Bom  that  he 


was  being  removed  from  his  torture 
regimen. 

The  United  States  can  lend  its  con- 
siderable political  and  moral  influence 
to  the  international  campaign  to  abol- 
ish torture.  Although  the  United 
States  does  combat  torture  by  publish- 
ing reports  on  human  rights  in  coun- 
tries around  the  world  and  engaging  in 
diplomacy  to  free  political  detainees 
who  might  be  tortured,  it  Is  essential 
that  the  United  States  move  beyond 
this  limited  role.  The  United  States 
must  renew  its  role  as  an  outspoken 
and  forceful  opponent  of  government- 
sponsored  torture,  wherever  it  may 
occur.  House  Joint  Resolution  605 
begins  this  renewal  by  raising  the  offi- 
cial level  of  American  concern  about 
torture  to  the  top  of  each  American 
embassy;  the  detention  and  torture 
orders  made  by  foreign  government 
and  military  officials  will  no  longer  be 
scrutinized  by  political  officers  in  U.S. 
embassies,  but  by  the  ambassadors 
themselves.  The  resolution  also  pro- 
vides the  first  step  toward  enacting 
further  legislation  which  will  limit  the 
ability  of  the  United  States  to  aid  gov- 
ernments and  individuals  that  tor- 
ture—for example,  legislation  might 
be  passed  which  prevents  any  acknowl- 
edged torturer  from  residing  in  the 
United  States. 

I  urge  my  colleagues  to  join  the 
House  Foreign  Affairs  Committee  in 
unanimously  supporting  this  impor- 
tant resolution  and  accelerating  the 
international  movement,  spearheaded 
by  Amnesty  International,  to  end  the 
use  of  torture.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
strongly  support  this  joint  resolution 
regarding  the  implementation  of  the 
policy  of  the  U.S.  Government  in  op- 
position to  the  practice  of  torture.  As 
we  approach  the  end  of  the  20th  cen- 
tury and  boast  of  man's  accomplish- 
ments in  science,  medicine  and  space 
flight,  we  fail  to  realize  that  man's  in- 
humanity to  man  is  a  barrier  we  have 
not  yet  broken.  In  certain  countries  in 
the  world,  primitive  and  barbaric  tor- 
ture is  a  common  practice.  Let  us  face 
the  facts.  Gross  violations  of  human 
rights  are  occurring  at  this  very 
moment.  While  the  existence  of  physi- 
cal and  emotional  cruelty  is  rarely  ac- 
knowledged by  governments,  it  contin- 
ues to  inflict  almost  imimaginable  suf- 
fering on  victims  of  every  age.  religion, 
ethnicity,  and  sex. 

The  U.S.  Government  has  always 
taken  a  strong  stand  against  the  prac- 
tice of  torture.  Our  Government  has 
eagerly  supported  the  U.N.'s  Commis- 
sion on  Hiunan  Rights  in  developing  a 
Convention  Against  Torture  as  well  as 
the  U.N.'s  Voluntary  Fund  for  Victims 
of  Torture.  It  is  fitting  that  the  Con- 
gress reaffirms  the  continuing  policy 
of  our  Government  to  oppose  the 
practice  of  torture  by  foreign  govern- 
ments.   Our    Govenmient    can    work 
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through  public  and  private  diplomacy 
and  can  enact  laws  intended  to  rein- 
force U.S.  policies  with  respect  to  tor- 
ture. 

Under  this  proposed  legislation,  the 
President  is  requested  to  instruct  the 
permanent  representative  of  the 
United  States  to  the  United  Nations  to 
continue  to  raise  the  issue  of  torture 
and  to  continue  to  involve  the  U.S. 
Government  in  the  formulation  of 
international  standards  and  effective 
implementing  mechanisms.  In  addi- 
tion, the  Secretary  of  State  is  request- 
ed to  issue  formal  instructions  to  our 
chiefs  of  mission  around  the  world  of 
our  Government's  policy  regarding 
torture. 

I  am  confident  that  my  colleagues 
will  join  me  in  saying  that  favorable 
consideration  of  House  Joint  Resolu- 
tion 605  will  show  the  American 
people  and  the  world  that  we  are  com- 
mitted to  eliminating  from  the  face  of 
the  earth  this  terrible  scourge.  As  a 
cosponsor  of  this  measure,  I  urge  my 
colleagues  to  adopt  this  important 
piece  of  legislation.* 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  today  we  will  consider  House 
Joint  Resolution  605,  a  bill  expressing 
the  opposition  of  Congress  to  the  use 
of  torture  in  foreign  countries.  I  feel 
strongly  that  everyone  should  be  tried 
under  a  fair  and  just  legal  system: 
such  a  legal  system  has  no  room  for 
torture. 

Progress  has  been  made  in  several 
regions  throughout  the  world  to 
reduce  governmental,  political  and  so- 
cietal torture,  but  we  have  a  long  road 
to  travel.  Amnesty  International,  a 
group  whose  extensive  work  for 
himian  rights  is  well  respected,  has 
launched  a  worldwide  campaign  to 
reduce  the  incidences  of  torture.  Ac- 
cording to  their  1984  report,  90  coun- 
tries still  allow  or  ignore  various  forms 
of  torture  within  their  judicial  sys- 
tems. These  practices  range  from  the 
cruel  to  the  bizarre;  from  systematic 
torture  during  interrogation  to  abusive 
treatment  of  convicted  prisoners;  from 
limited  occurrences  to  rampant  abuse. 
To  Americans  living  in  a  society 
where  physical  abuse  is  strongly  re- 
jected, it  is  difficult  to  conceptualize 
torture  as  a  conunon  occurrence  in 
other  societies.  Yet  torture  is  still  very 
much  a  reality. 

This  legislation.  House  Joint  Resolu- 
tion 605,  would  reaffirm  U.S.  commit- 
ment to  the  reduction  of  torture.  It 
will  send  a  message  throughout  the 
world  that  we  will  not  allow  physical 
abuse  to  go  unnoticed.  Aside  from  ex- 
pressing the  concern  of  Congress,  the 
resolution  would  also  request  the 
President  to  instruct  the  U.S.  Ambas- 
sador to  the  United  Nations  to  contin- 
ue to  raise  the  issue  of  torture  prac- 
ticed by  other  governments,  request 
the  State  Department  to  issue  formal 
instructions  to  every  U.S.  mission 
overseas,  require  the  mission  to  exam- 


ine allegations  of  torture  and  illegal 
imprisonment  and  to  express  official 
United  States  concern  about  any  use 
of  torture.  The  resolution  also  calls  on 
the  Commerce  Department  to  vigor- 
ously enforce  current  restrictions  on 
the  export  of  crime  control  equip- 
ment. 

Some  feel  that  since  these  abuses 
occur  far  from  our  soil,  the  United 
States  can  do  little  to  stop  these  activi- 
ties. However.  I  choose  to  differ.  By  ig- 
noring these  practices,  we  are  silently 
condoning  torture  and  other  unjust 
activities.  By  expressing  official  oppo- 
sition to  the  use  of  torture,  we  are  no- 
tifying these  governments  that  these 
practices  bring  disapproval  from  the 
international  community.  In  addition, 
our  reprimands  teach  citizens  of  these 
countries  that  torture  is  not  a  imiver- 
sally  accepted  practice,  nor  does  it 
have  to  be  tolerated.  It  is  only 
through  pressure  from  the  interna- 
tional community  that  improvements 
will  be  realized. 

Mr.  Speaker,  the  elimination  of  tor- 
ture is  the  goal  of  many.  Several  con- 
stituents of  mine  urged  me  to  cospon- 
sor this  legislation,  and  I  have. 
Churches  and  international  organiza- 
tions, such  as  Amnesty  International, 
are  working  to  help  those  who  have 
been  the  subject  of  abuse  and  unjust 
treatment.  It  is  imperative  that  the 
U.S.  Government  reflect  this  concern 
to  our  international  neighbors. 

I  commend  those  who  have  support- 
ed House  Joint  Resolution  605.  I 
would  like  to  urge  the  administration 
to  carefully  consider  the  proposed 
policies.* 

•  Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution 
605,  which  reaffirms  U.S.  policy  in  op- 
position to  the  practice  of  torture  by 
any  foreign  government. 

Torture— in  whatever  form  and 
wherever  practiced— can  never  be  tol- 
erated if  a  humane  world  order  is  to  be 
achieved  and  maintained.  The  sad  re- 
ality is,  however,  that  the  practice  of 
torture  is  both  widespread  and  persist- 
ent throughout  the  world.  It  has  been 
reported  by  the  State  Department  and 
Amnesty  Inemational  that  torture  is 
practiced  in  nearly  100  countries  and 
occurs  habitually  in  over  60.  although 
secrecy  and  censorship  make  a  com- 
plete accounting  impossible. 

Eradicating  this  inhumane  menace 
poses  a  formidable  challenge,  but  we 
must  not  be  deterred,  either  by  its  di- 
mensions or  by  the  considerable  com- 
mitment required  to  prosecute  its 
elimination.  The  United  States  has 
been  active  in  this  regard,  supporting 
the  United  Nations  Commission  on 
Human  Rights  in  developing  the  draft: 
"Convention  Against  Torture  and 
Other  Cruel,  Inhuman,  or  Degrading 
Treatment  or  Punishment  and  the 
United  Nations  Voluntary  Fund  for 
Victims  of  Torture."  The  restrictions 
on  the  export  of  crime  control  equip- 


ment pursuant  to  the  Export  Adminis- 
tration Act  is  another  important  ex- 
ample of  past  involvement. 

House  Joint  Resolution  605  comple- 
ments  these   past   undertakings   and 
suggests   a  framework  within  which 
our  efforts  may  be  expanded.  In  that 
vein.   House  Joint  Resolution  605  is 
more  than  a  symbolic  statement  about 
the  evils  of  torture;  it  is  also  a  practi- 
cal   statement    on    the    options    we 
should  pursue  in  implementing  our 
policy  in  opposition  to  these  methods. 
In  this  age  of  mass  communication, 
we  have  all  seen  and  heard  too  vividly, 
too  often,  countless  examples  of  man's 
inhumanity  to  man.  House  Joint  Reso- 
lution 605  addresses  one  of  the  most 
blatant  and  tragic  violations  of  inter- 
nationally    accepted     principles     of 
human    rights— prohibitions    on    the 
practice  of  torture— and  I  hope  my  col- 
leagues will  join  me  in  lending  their 
support  to  this  measure.* 
•  Mr.  LUNGREN.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution 
605,  regarding  the  implementation  of 
the  policy  of  the  United  States  in  op- 
position to  the  practice  of  torture  by 
any  foreign  government.  It  Is  my  un- 
derstanding  that   the   other   body   is 
proceeding  expeditiouly  in  considering 
an  identical  resolution.  Senate  Joint 
Resolution  320,  in  the  Senate. 

As  a  cosponsor  of  this  important  leg- 
islation, I  am  pleased  that  we  have  an 
opportunity  to  consider  legislation 
that  reflects  a  strong  commitment  to 
reinforce  our  policy  with  respect  to 
human  rights— because  the  very  mean- 
ing of  our  Nation  is  human  rights. 
House  Joint  Resolution  605  is  an  ini- 
tial step  toward  addressing  the  prob- 
lem. The  resolution  delineates  specific 
guidelines  to  help  shape  our  policy 
toward  combating  the  practice  of  tor- 
ture around  the  world. 

I  would  like  to  commend  the  full 
committee  chairman,  Mr.  Fascell,  the 
subcommittee  chairman,  Mr.  Yatron, 
and  the  other  Members  who  have 
worked  so  diligently  in  bringing  House 
Joint  Resolution  605  to  the  floor.  This 
bill  contains  many  worthy  policy  ini- 
tiatives. 

It  is  equally  important  that  we  rec- 
ognize the  fine  contribution  that  Am- 
nesty International  has  made  in  publi- 
cizing cases  of  human  rights  abuse. 
Perhaps  no  other  nongovernmental 
human  rights  organization  has  been  so 
effective  in  increasing  public  aware- 
ness of  this  issue  than  Amnesty  Inter- 
national. 

According  to  their  recent  report, 
"Torture  in  the  Eighties,"  prisoners 
have  been  tortured  or  cruelly  treated 
in  at  least  one  out  of  every  three  coun- 
tries within  the  past  4  years.  The  nu- 
merous recommendations  contained  in 
this  publication  and  their  other  docu- 
ments on  human  rights  practices  have 
shown  to  be  Invaluable  and  of  great 
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assistance  to  the  application  of  this 
administration's  human  rights  policy. 

Mr.  Speaker,  human  rights  is  cer- 
tainly an  important  part  of  foreign 
policy,  since  the  present  struggle  for 
the  world  is  about  liberty,  and  indeed 
the  survival  of  liberty  for  the  foreseea- 
ble future  of  our  civilization.  It  should 
not  be  forgotten  that  the  United 
States  fought  its  bloodiest  war  not  for 
territory,  but  to  free  the  slaves.  In  fact 
when  the  United  States  recommitted 
itself  to  active  involvement  with  the 
outside  world— whether  in  wars  for 
the  liberty  of  Europe  or  in  the  Mar- 
shall plan— it  has  done  so  because  it 
felt  called  to  the  defense  of  human 
rights. 

As  Ambassador  Jeane  Klrlcpatrick 
wrote  in  1981: 

If  the  United  States  is  "the  most  destruc- 
tive power  In  the  world,"  If  we  are  "capable 
of  genocide,"  If  we  are  a  "graceless  land." 
then  the  defense  of  our  national  interest 
could  not  be  integrally  linked  to  the  defense 
of  human  rights  or  any  other  morally 
worthy  cause." 

The  United  States  of  course,  does 
not  fit  any  of  those  awful  descriptions. 
And  we  should  make  this  abimdantly 
clear  in  word  and  deed.  House  Joint 
Resolution  605  makes  a  real  contribu- 
tion in  that  effort.* 
•  Mr.  PORTER.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing  my 
strong  support  for  House  Joint  Reso- 
lution 605.  This  resolution,  of  which  I 
am  an  original  cosponsor,  sets  forth 
specific  recommendations  for  actions 
to  combat  torture. 

The  resolution  outlines  three  gener- 
al areas  of  policy  for  the  U.S.  Govern- 
ment to  vmdertake  to  combat  torture 
in  foreign  countries.  The  first  of  these 
focuses  on  the  United  Nations.  The 
President  is  requested  to  instruct  the 
U.S.  Representative  to  the  United  Na- 
tions to  raise  the  issue  of  torture  and 
to  cooperate  with  efforts  to  formulate 
international  standards  and  effective 
implementing  mechanisms,  including 
the  draft  "Convention  Against  Tor- 
ture and  Other  Cruel,  Inhuman  or  De- 
grading Treatment  or  Punishment." 

The  second  policy  involves  the  Sec- 
retary of  State,  and  requests  the  Sec- 
retary to  instruct  all  Ambassadors  to 
examine  allegations  of  torture,  to  for- 
ward this  information  to  the  Assistant 
Secretary  for  Hmnan  Rights  and  Hu- 
manitarian Affairs,  and  to  meet  with 
indigenous  human  rights  groups 
knowledgeable  about  the  torture  and 
express  U.S.  concern  over  the  use  of 
torture  whenever  feasible. 

The  last  of  these  policy  areas  is  the 
broadest,  and  calls  upon  the  heads  of 
all  departments  of  the  U.S.  Govern- 
ment which  supply  military  and  law 
enforcement  training  abroad  to  in- 
clude instruction  regarding  interna- 
tional human  rights  standards  and  the 
policy  of  the  United  States  with  re- 
spect to  torture. 


The  combination  of  these  three 
policy  areas  in  House  Joint  Resolution 
605  represent  a  major  step  toward  es- 
tablishing a  U.S.  position  against  tor- 
ture, and  for  implementing  a  policy 
combating  this  problem. 

I  would  like  to  take  this  opportunity 
to  commend  the  activities  of  Amnesty 
International  in  calling  attention 
worldwide  to  the  problem  of  torture. 
As  my  colleagues  may  be  aware,  last 
spring  AI  laiuiched  a  2-year  campaign 
to  combat  torture.  Earlier  this  year 
the  Congressional  Himian  Rights 
Caucus— which  I  chair  with  my  col- 
league, the  gentleman  from  California 
[Mr.  Lantos]  sponsored  a  briefing  for 
Members  and  their  staffs  on  AI's  cam- 
paign against  torture,  and  on  possible 
actions  for  Members  to  undertake. 
Through  their  research,  AI  has  at- 
tempted to  learn  what  types  of  institu- 
tions exist  within  governments  that 
allow  for  torture  to  take  place,  and 
what  corrective  measures  need  to  be 
undertaken  to  eradicate  the  use  of  tor- 
ture. The  findings  of  that  research, 
along  with  documentation  of  the  use 
of  torture  around  the  world  is  the  sub- 
ject of  a  book  recently  published  by 
AI,  "Torture  in  the  80's." 

The  research  by  AI,  and  other 
huiman  rights  organizations,  clearly 
documents  an  alarming  degree  of  tor- 
ture being  practiced  around  the  world. 
In  fact,  studies  show  that  1  out  of  3 
couintries  has  practiced  torture  in  the 
past  3  years,  yet  many  of  these  coun- 
tries are  signatories  to  international 
agreements  outlawing  the  use  of  tor- 
ture, including  the  Geneva  Conven- 
tions, the  International  Covenant  on 
Civil  and  Political  Rights  and  the  Uni- 
versal Declaration  of  Human  Rights. 

During  recent  hearings  by  the  House 
Sutx;ommittee  on  Human  Rights  and 
International  Organizations  and  by 
the  Senate  Foreign  Relations  Commit- 
tee, victims  of  torture  presented  their 
own  tragic  tales.  The  details  included 
in  their  testimony  and  that  of  other 
torture  victims  are  gruesome  and  at 
times  emotionally  difficult  to  listen  to. 
Unfortunately,  it  is  all  too  easy  for  us 
in  the  United  States  to  ignore  the 
problem  of  torture  since  it  does  not 
exist  here  in  our  country.  But  it  is  im- 
portant that  we  not  ignore  this  prob- 
lem, and  that  we  turn  our  efforts 
abroad  and  call  upon  other  govern- 
ments to  cease  torture  activity. 

In  the  past  the  U.S.  Congress  has  al- 
ready shown  compassion  toward  the 
problem  of  torture  by  supporting  the 
United  Nations  Voluntary  Fund  for 
the  Victims  of  Torture  which  provides 
worldwide  himianltarian  assistance  for 
victims  and  their  families.  I  support 
our  commitment  to  the  plight  of  the 
victims  of  torture  through  this  contri- 
bution, and  hope  that  in  the  future  we 
will  continue  to  contribute  to  this 
fund. 

Mr.  Speaker,  I  urge  my  colleagues  to 
lend  their  support  to  the  fight  against 


torture.  It  is  not  an  easy  battle,  yet 
this  resolution.  House  Joint  Resolu- 
tion 605,  provides  a  great  opportunity 
for  the  U.S.  Government  to  work  with 
other  governments  in  calling  for  a  halt 
to  this  practice.  I  hope  my  colleagues 
will  join  together  in  uinanimously  sup- 
porting this  resolution.* 

Mr.  PASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time  on  this 
side. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution.  House  Joint  Resolution 
605,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CONCERN  REGARDING  PUGHT 
OF  ETHIOPIAN  JEWS 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
107)  expressing  the  grave  concern  of 
the  Congress  regarding  the  plight  of 
Ethiopian  Jews  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  107 

Whereas  the  Universal  Declaration  of 
Human  Rights  and  the  International  Cov- 
enant on  Civil  and  Political  Rights  guaran- 
tees to  all  persons  the  right  to  freedom  of 
religion,  the  right  to  hold  opinions  without 
interference,  the  right  to  freedom  from  ex- 
pulsion, and  the  right  to  emigrate; 

Whereas  Ethiopian  Jews  are  among  the 
oldest  continuous  Jewish  communities  in  ex- 
istence, their  history  extending  back  for 
three  thousand  years; 

Whereas  this  community  once  numbered 
several  hundred  thousand  persons,  but  the 
scourge  of  wars,  pestilence,  persecution,  and 
famine  over  the  years  has  reduced  it  to 
some  twenty-five  thousand  people,  several 
thousand  of  whom  have  sought  refuge  In 
nearby  countries; 

Whereas  the  American  people  are  becom- 
ing Increasingly  aware  of  the  difficulties 
facing  Ethiopian  Jews  and  are  seeking  ways 
to  assist  them  as  well  as  all  other  Ethiopi- 
ans who  suffer  difficult  conditions,  includ- 
ing religious  persecution;  and 

Whereas  the  plight  of  Ethiopian  Jews  de- 
mands that  the  American  people  and  all 
people  of  good  wiU  do  everything  possible  to 
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alleviate  their  suffering:  Now,  therefore,  be 
it 

Resolved  by  the  Horue  of  Representatives 
(the  Senate  concurring/.  That  it  is  the  sense 
of  the  Congress  that  the  President  should— 

(1)  use  all  appropriate  channels  to  main- 
tain our  dialog  with  the  Ethiopian  Oovem- 
ment  on  the  issue  of  the  welfare  and  rights 
of  Ethiopian  Jews,  as  well  as  of  other  Ethio- 
pians, including  those  of  other  religious 
faiths; 

(2)  express  to  relevant  foreign  govern- 
ments the  United  States  concern  for  the 
welfare  of  Ethiopian  Jews,  in  particular 
their  right  to  emigrate, 

(3)  seek  ways  to  assist  Ethiopian  Jews 
through  every  available  means  so  that  they 
may  be  able  to  emigrate  freely,  and 

(4)  express  the  concern  of  the  American 
people  for  the  welfare  of  the  Ethiopian 
Jewish  community  in  every  appropriate 
forum. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEAC:H  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Yatron]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  on  May  8,  the  Subcom- 
mittee on  Himian  Rights  and  Interna- 
tional Organizations  unanimously  ap- 
proved House  Concurrent  Resolution 
107  which  expresses  the  grave  concern 
of  the  Congress  regarding  the  plight 
of  the  Ethiopian  Jews.  On  September 
7.  the  Foreign  Affairs  Committee 
unanimously  approved  the  resolution 
with  an  amendment  sponsored  by  my 
good  friend  from  New  York  [Mr.  Solo- 
mon] which  enhances  the  resolution. 
The  amendment  calls  on  the  President 
to  use  all  appropriate  channels  to 
maintain  our  dialog  with  the  Ethiopi- 
an Government  on  the  issue  of  the 
welfare  and  rights  of  Ethiopian  Jews, 
as  well  as  of  other  Ethiopians,  includ- 
ing those  of  other  religious  faiths. 
Sponsored  by  my  good  friend  and  col- 
league the  gentleman  from  New  York 
[Mr.  SoLARz],  House  Concurrent  Reso- 
lution 107  engenders  bipartisan  sup- 
port and  is  cosponsored  by  158  Mem- 
bers. 

In  1982  the  subcommittee,  under 
the  chairmanship  of  Congressman 
BoNKER,  conducted  a  series  of  exten- 
sive hearings  on  religious  persecution 
as  a  violation  of  hviman  rights.  Of  the 
great  many  injustices  and  degrada- 
tions experienced  by  religious  and 
ethnic  groups  at  the  hands  of  ruthless 
regimes,  the  cruel  treatment  of  the 
Falashas  by  the  Marxist  government 
of  Ethiopia  is  clearly  one  of  the  most 


serious  cases  of  persecution  and  reli- 
gious intolerance  in  the  world  today. 

Mr.  Speaker,  It  is  certainly  a  sad 
commentary  about  modem  civilization 
that  there  are  governments  today 
which  espouse  doctrines  based  on  reli- 
gious indifference.  The  Marxist  regime 
in  Ethiopia,  through  a  policy  of  forced 
assimilation,  is  actively  seelting  to  de- 
stroy the  faith,  customs  and  traditions 
of  the  Falashas.  However,  at  great  risk 
to  their  personal  safety,  the  25,000  re- 
maining Jews  in  Ethiopia  continue  to 
proudly  observe  their  spiritual  beliefs. 

House  Concurrent  Resolution  107  di- 
rects the  President  to  promote  greater 
international  awareness  of  the  plight 
of  the  Elthiopian  Jews  and  specifically 
calls  for  ways  to  assist  these  people  in 
their  ongoing  efforts  to  emigrate 
freely.  The  resolution  is  not  opposed 
by  the  administration.  I  commend  the 
sponsor  of  the  resolution  and  the 
sponsor  of  the  amendment  for  their 
leadership  on  this  issue  and  I  urge  my 
colleagues  to  unanimously  approve 
both  measures. 

O  1620 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  107,  re- 
garding the  plight  of  Ethiopian  Jewry. 
As  a  cosponsor  and  supporter  of  this 
legislation,  I  want  to  commend  the 
author,  Mr.  Solarz,  for  bringing  this 
hiunan  rights  issue  before  the  House 
and  also  to  commend  my  colleagues 
Mr.  Yatron  and  Mr.  Solomon,  for 
their  efforts  to  strengthen  the  text  of 
the  resolution. 

Just  recently,  the  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations held  a  hearing  on  himian 
rights  in  several  African  countries  in- 
cluding Ethiopia.  Assistant  Secretary 
of  State  for  Human  Rights  and  Hu- 
manitarian Affairs  Elliott  Abrams  tes- 
tified that  the  human  rights  situation 
in  Ethiopia  is  bleak  and  that  the 
Jewish  commimity  in  that  country  is 
subject  to  human  rights  violations  in- 
cluding arbitrary  arrest  and  imprison- 
ment. According  to  the  1983  State  De- 
partment human  rights  report  for 
Ethiopia,  other  religious  groups  in 
Ethiopia  have  also  been  subjected  to 
substantial  official  harassment.  Ac- 
cordingly, by  this  resolution  the  For- 
eign Affairs  Committee  seeks  to  make 
clear  the  concern  of  the  Congress  for 
the  harassment  within  Ethiopia  of  all 
minority  groups  and  religions.  No  indi- 
vidual Is  truly  free  imless  all  individ- 
uals are  accorded  equality  laefore  the 
law. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  this  resolution  their  imanimous 
support. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon]  for  his  com- 
ments. 


Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

First,  let  me  also  commend  both  the 
gentleman  from  Pennsylvania  and  the 
gentleman  from  Iowa  for  the  work 
that  their  Subcommittee  on  Human 
Rights  has  done  in  this  area  and  in 
worlcing  in  conjunction  with  our  Sub- 
committee on  the  African  Continent. 

Mr.  Speaker,  I  rise  in  wholehearted 
support  of  this  resolution  and  urge  its 
adoption. 

In  August  of  last  year,  members  of 
the  Subcommittee  on  Africa  visited 
the  Falasha  village  of  Ambober  in  the 
Gondar  Province  of  northern  Ethio- 
pia. It  was  a  very  moving  experience  to 
see  the  deep  faith  exhibited  by  these 
suffering  people,  a  faith  that  no  ideol- 
ogy or  tragedy  has  been  able  to  under- 
mine. In  fact,  the  various  calamities 
that  have  befallen  Jewish  people  in 
Ethiopia  and  throughout  the  world 
have  served  only  to  strengthen  their 
faith  and  commitment. 

It  is  particularly  appropriate  for  this 
resolution  to  be  considered  today.  Yes- 
terday, the  ruling  military  regime  in 
Ethiopia  announced  the  establishment 
of  a  Communist  party  as  the  sole  vehi- 
cle for  political  activity  within  that 
country.  If  history  teaches  us  any- 
thing, it  is  that  Communists  will  not 
tolerate  any  source  of  inspiration  and 
instruction  among  the  people  that 
does  not  conform  to  the  brutal  dogmas 
of  Marx  and  Lenin. 

Mr.  Speaker,  the  particular  focus  of 
this  resolution  is  with  the  Falasha 
people.  But  during  the  deliberations 
on  this  resolution  at  the  sutxjommittee 
and  full  committee  levels,  the  gentle- 
man from  New  York  [Mr.  Solarz], 
agreed  to  some  changes  in  the  wording 
which  would  make  mention  of  the 
broader  problem  of  religious  persecu- 
tion within  Ethiopia  and  I  thank  the 
gentleman  for  his  interest  and  coop- 
eration. 

Since  the  revolution  in  Ethiopia  in 
1974,  all  property  owned  by  Christian 
churches,  including  hospitals  and 
schools,  has  been  confiscated  by  the 
regime.  The  patriarch  of  the  Ethiopi- 
an Orthodox  Church  and  many  other 
prominent  clerics  were  arbitrarily  im- 
prisoned after  the  revolution.  The  fate 
of  many  of  these  people,  including  the 
patriarch,  remains  unknown,  10  years 
after  the  revolution. 

Aside  from  the  officially  sanctioned 
persecution  in  Ethiopia,  the  regime 
has  established  numerous  neighbor- 
hood associations  called  "kebeles." 
These  groups,  comprised  of  the  re- 
gime's political  cadres,  have  spread  an 
atmosphere  of  suspicion  and  terror 
among  the  people.  There  are  many  re- 
ports of  local  cadres  confiscating  and 
destroying  Bibles  and  other  religious 
articles.  Families  have  even  been  as- 
saulted while  on  their  way  to  church. 
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with  the  children  being  hauled  off  to 
attend  political  indoctrination  classes. 

Mr.  Speaker,  a  monumental  human 
tragedy  has  unfolded  in  Ethiopia 
these  last  10  years.  But  just  as  the 
Communists  in  Poland  have  been 
unable  to  quench  the  faith  of  the 
people,  so  the  Communists  in  Ethiopia 
will  ultimately  fail.  I  hope  this  resolu- 
tion today  will  advance  the  cause  of  all 
those  who  seek  release  from  spiritual 
oppression  in  Ethiopia. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Bonker]. 

Mr.  BONKER.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  107, 
which  expresses  the  grave  concern  of 
the  Congress  regarding  the  plight  of 
the  Ethiopian  Jews.  I  would  like  to 
commend  the  sponsor  of  the  resolu- 
tion. Mr.  SoLARZ,  and  the  chairman  of 
the  subcommittee,  Mr.  Yatron,  for 
seeking  expeditious  action  on  this 
measure,  of  which  I  am  a  cosponsor. 

In  1982,  the  Subcommittee  on 
Himian  Rights  and  International  Or- 
ganizations, which  I  had  the  honor  to 
chair,  conducted  an  extensive  series  of 
hearings  on  the  problem  of  religious 
persecution  as  a  violation  of  human 
rights.  During  those  hearings,  the  sub- 
committee had  the  opportimity  to 
leam  about  the  suffering  of  the  Fala- 
sha  commujiity  in  Ethiopia.  The  Fala- 
shas,  which  means  "stranger"  or 
"alien"  in  the  Ethiopian  language, 
have  steadfastly  clung  to  their  faith 
for  almost  3.000  years.  Since  the  1974 
revolution  in  that  country,  however, 
the  Ethiopian  Jews  have  been  subject 
to  increasingly  severe  repression.  The 
Government's  policy  of  "Ethiopia 
First"  has  spurred  attempts  of  force- 
ful assimilation  of  the  Falasha  com- 
munity, and  allowed  the  local  authori- 
ties in  the  Gondar  region  inhabited  by 
the  Falashas  to  pursue  discriminatory 
policies  against  the  Jewish  population 
there. 

The  1983  State  Department  Country 
Reports  on  Human  Rights  observes: 
"it  is  not  possible  to  speak  with  assur- 
ance about  the  condition  of  the  Ethio- 
pian Jews  because  access  to  them  is  so 
restricted  and  carefully  monitored  by 
the  authorities.  .  .  .  Friction  between 
the  Ethiopian  Jewish  community  and 
the  authorities  continues  owing  to 
government  efforts  to  prevent  their 
emigration  to  Israel,  the  lack  of 
Hebrew  instruction  and  the  evident  re- 
sistance of  the  Ethiopian  Jews  to 
Marxist-Leninist  indoctrination." 

Mr.  Speaker,  the  Falasha  commimi- 
ty  has  demonstrated  a  courageous  will 
to  maintain  its  faith  and  tradition. 
House  Congressional  Resolution  107 
provides  us  the  opportunity  to  reaf- 
firm our  commitment  to  ending  their 
persecution  because  of  their  religious 


beliefs.  I  urge  my  colleagues  to  sup- 
port this  important  resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  want  to  commend  the  gentleman 
from  Pennsylvania,  the  chairman  of 
our  Human  Rights  Subcommittee,  and 
the  gentleman  from  Iowa,  our  ranking 
member,  for  helping  to  bring  this 
measure  to  the  floor  at  this  highly  ap- 
propriate time,  at  a  time  when  the  Fa- 
lasha Jews  were  having  an  extremely 
difficult  time  in  emigrating  from  that 
part  of  the  world. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  pending  resolution.  House  Con- 
current Resolution  107  expresses  in 
the  strongest  possible  terms,  the  great 
concern  of  this  Congress  for  the  well- 
being  of  Ethiopian  Jewry.  Although 
efforts  on  their  behalf  continue  every 
day,  it  is  important  that  our  official 
position  on  this  important  human 
rights  matter  be  relayed  to  the  White 
House,  and  all  relevant  foreign  govern- 
ments. 

In  the  past,  Ethiopian  Jewry  com- 
prised one  of  the  largest  Jewish  com- 
munities in  the  world;  at  its  height, 
their  numbers  were  estimated  to  be 
over  1  million,  and  these  men  and 
women  enjoyed  political  and  economic 
independence  and  had  their  own  kings 
and  queens.  However,  with  Muslim 
forces  working  against  them,  their 
numbers  quickly  dropped  to  only 
250.000  by  the  end  of  the  18th  centu- 
ry. By  the  time  Emperor  Haile  Selassie 
took  the  throne,  only  50.000  remained, 
and  during  his  44-year  reign,  their  sit- 
uation continued  to  deteriorate.  In  the 
years  that  have  followed,  their  num- 
bers have  been  even  further  decimat- 
ed. Compounding  this  serious  situa- 
tion is  the  famine  that  plagues  the 
entire  region,  and  which  threatens  the 
lives  of  all  Ethiopians. 

Unfortunately,  however,  the  Fala- 
shas have  been  singled  out  for  harsh 
treatment.  Individuals  were  impris- 
oned and  tortured  in  recent  years, 
charged  with  being  Zionists  or  CIA 
agents,  and  contact  with  the  Falashas 
in  their  own  villages  was  extremely 
limited. 

Because  of  the  dangers  being  faced 
by  the  Ethiopian  Jewish  community, 
and  because  their  unique  culture  is  in 
danger  of  t>eing  eradicated  forever,  it 
is  important  that  our  efforts  on  their 
behalf  be  increased.  As  an  early  co- 
sponsor  of  House  Concurrent  Resolu- 
tion 107.  I  recognized  the  need  to 
expand  the  avenues  currently  being 
used  to  alleviate  their  plight.  House 
Concurrent  Resolution  107  asks  the 
President  to  do  all  in  his  power  to  ex- 
press to  appropriate  foreign  govern- 
ments the  severity  of  the  dangers 
being  faced  by  the  Falashas,  and  the 
need  to  assist  Ethiopian  Jews  through 


every  available  means  to  secure  the 
right  to  emigrate  freely.  This  last 
point  is  especially  important,  as  the 
Ethiopian  Oovemment  made  emigra- 
tion to  Israel  a  treasonable  offense  in 
1981.  By  adoption  of  the  pending  reso- 
lution, the  House  of  Representatives 
can  express  its  official  concern  of  this 
serious  situation,  and  I  urge  my  col- 
leagues to  join  us  in  this  important 
human  rights  effort. 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
now  is  the  time  for  the  American  Con- 
gress to  go  on  record  expressing  our 
concern  about  the  plight  of  Ethiopian 
Jews.  I  strongly  support  the  resolution 
before  us  calling  the  attention  of  the 
world  to  the  imf  ortimate  conditions  of 
the  Falashas  of  Ethiopia. 

The  Falasha,  the  Jews  of  Ethiopia, 
have  maintained  their  Jewish  faith 
and  traditions  against  incredible  odds. 
As  one  of  the  oldest,  continuous 
Jewish  communities  in  existence,  they 
have  persevered  in  that  faith  despite 
centuries  of  wars  and  oppression  by 
various  Ethiopian  rulers.  They  have 
also  been  faced  with  pressures  of  ab- 
sorption into  the  dominant  culture. 
The  Falasha,  however,  have  always 
wanted  to  return  to  their  homeland- 
Israel. 

The  once  large  group  has  shnmk  to 
only  25,000.  Today,  this  small  group 
faces  drought,  disease,  and  increased 
instability  in  their  section  of  Ethiopia. 

Under  the  dictatorial  rule  of  Lieu- 
tenant Colonel  Mengistu,  the  Falasha 
can  own  land  and  enjoy  the  same  pre- 
carious rights  as  other  citizens.  Ethio- 
pia, however,  remains  a  nation  under  a 
repressive  government  which  has  re- 
cently declared  the  Communist  Party 
as  the  official  party  of  the  state. 
There  is  no  freedom  of  speech  or 
press.  There  is  no  freedom  of  assembly 
and  association.  Religious  denomina- 
tions have  been  restricted  since  the 
revolution.  Some  synagogues  in  Fala- 
sha villages  have  been  closed.  Visits  to 
Jewish  villages  are  infrequent  and  con- 
trolled. 

Today,  there  is  no  freedom  of  emi- 
gration in  Ethiopia.  Anyone  attempt- 
ing to  flee  the  country  faces  criminal 
charges  with  no  guarantee  of  a  public 
trial  with  counsel. 

During  the  past  10  years.  1  million 
Ethiopian  refugees  fled  from  Ethiopia. 
Among  their  ranks  were  a  few  thou- 
sand Falasha.  They  were  determined 
to  take  risks  to  win  the  right  to  prac- 
tice their  religion.  Since  1981,  howev- 
er, emigration  to  Israel  has  become  a 
treasonable  offense. 

This  resolution  recognizes  the  basic 
right  of  the  Jews  of  Ethiopia  to  their 
full  civil  and  human  rights  to  include 
the  right  to  practice  their  religion  and 
to  freely  emigrate.  Other  Ethiopian 
groups  are  also  suffering  under  the 
current  regime,  and  also  need  our 
help. 


24866 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1984 


September  11,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24865 


Today  is  the  opportunity  for  all  of 
us  to  stand  up  and  offer  our  support 
for  this  important  resolution.  I  call 
upon  my  colleagues  to  Join  me  in  this 
effort.* 

•  Mr.  SHANNON.  Mr.  Speaker,  I  rise 
to  Join  my  colleagues  in  support  of 
House  Concurrent  Resolution  107,  on 
behalf  of  Ethiopian  Jews.  House  Con- 
current Resolution  107  instructs  the 
President  to  express  the  grave  concern 
of  Congress  and  the  American  people 
for  the  welfare  and  rights  of  the  Fala- 
shas, to  maintain  dialog  with  the  Ethi- 
opian Government,  and  to  assist  the 
Falashas'  free  emigration. 

Ethiopian  Jews  are  members  of  one 
of  the  oldest  and  most  devout  religious 
commimities.  Yet  the  majority  of 
Ethiopians,  unfamiliar  with  the  prac- 
tice of  Judaism,  regard  the  Falashas  as 
an  alien  people,  as  their  name,  mean- 
ing "stranger"  implies. 

In  1982,  the  Foreign  Affairs  Commit- 
tee Subcommittee  on  Human  Rights 
and  International  Organizations  held 
hearings  on  religious  persecution  as  a 
violation  of  hxmian  rights.  With  one 
witness  after  another,  those  hearings 
documented  the  pattern  and  extent  of 
discimination  against  Ethiopian  Jews. 
Severe  economic  and  social  discrimina- 
tion has  reduced  the  population  of  Fa- 
lashas from  250.000  in  the  19th  centu- 
ry to  less  than  30.000  today. 

I  am  aware  that  our  diplomatic  con- 
tact with  Ethiopia  is  limited.  Simcha 
Jacobovici.  writing  in  the  New  York 
Times  on  April  23.  1983.  suggested 
that  the  Ethiopian  Government  would 
be  influenced  by  Western  public  opin- 
ion. American  influence  is  urgently 
needed  to  ease  repressive  conditions 
and  press  for  substantial  reforms.  I 
urge  my  colleagues  to  support  House 
Concurrent  Resolution  107  so  that 
this  important  opportunity  to  commu- 
nicate our  concern  will  not  be  lost.* 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in 
support  of  this  resolution  which  ex- 
presses congressional  concern  over  the 
welfare  of  Ethiopian  Jews  and  calls  on 
the  relevant  foreign  governments  to 
allow  Ethiopian  Jews  to  emigrate 
freely.  As  a  cosponsor  of  this  resolu- 
tion I  urge  all  of  my  colleagues  to  sup- 
port this  measure  as  a  display  of  our 
continued  support  for  and  solidarity 
with  both  the  Falasha  community  in 
Israel  and  those  Jews  still  in  Ethiopia. 
The  Jewish  community  of  Ethiopia 
is  one  that  has  survived  for  over  2.000 
years.  It  has  persevered  despite  cen- 
turies of  numerous  conflicts,  tribal 
wars,  persecution  and  oppression;  and 
it  continues  to  survive  in  a  land  of 
stark  poverty  and  rampant  disease. 
The  Jews  of  Ethiopia  continue  to  live 
in  a  country  wrought  with  internal 
strife  and  political  insurrections.  It  is  a 
country  that  has  been  devastated  by  a 
2-year  drought. 

The  Ethiopian  Jews  are  a  hardy 
commimity— one  dedicated  to  preserv- 
ing its  religious  traditions  and  way  of 


life.  Despite  the  fact  that  some  7,000 
have  already  found  greater  religious 
freedom  in  Israel,  a  small  Jewish  com- 
munity remains  in  Ethiopia,  unable  to 
Join  their  loved  ones  in  Israel  and 
imable  to  realize  their  dresun  of  free- 
dom and  greater  religious  liberty.  As 
one  who  recognizes  the  courage  and 
perseverence  of  these  people— both 
those  who  have  already  made  the  trek 
to  the  promised  land,  Israel,  and  those 
who  remain  in  Ethiopia— I  am  proud 
to  be  a  cosponsor  of  this  resolution. 

The  Jewish  community  of  Ethiopia 
is  one  that  yearns  to  emigrate  to  Israel 
to  Join  their  loved  ones  and  live  a  life 
of  freedom  and  religious  liberty.  The 
dreams  and  aspirations  of  this  brave 
community  must  not  be  forgotten  and 
I  feel  honored  to  express  my  solidarity 
with  these  devout  and  courageous 
people.* 

•  Mr.  FRANK.  Mr.  Speaker,  I  am  very 
pleased  that  the  House  is  considering 
House  Concurrent  Resolution  107;  this 
is  an  urgently  needed  expression  of 
the  sense  of  Congress  regarding  the 
Ethiopian  Jewish  community.  I  and 
many  of  my  colleagues  have  long  been 
concerned  for  the  preservation  of  this 
ancient  community.  There  are  now 
7,000  Ethiopian  Jews  resettled  in 
Israel,  10,000  to  14.000  languishing  in 
refugee  camps  in  adjacent  countries, 
and  7.000  to  8.000  still  in  Ethiopia. 

It  is  thought  that  those  remaining  in 
Ethiopia  are  primarily  the  young,  the 
old.  and  the  sick.  These  are  individuals 
who  carmot  survive  without  the  sup- 
port of  their  community.  In  addition, 
the  Gondar  region,  in  which  most  of 
the  Ethiopean  Jews  reside,  has  for  a 
long  time  suffered  under  a  devastating 
drought.  In  addition,  it  is  the  tenth 
anniversary  of  the  revolution  in  Ethio- 
pia, and  security  has  been  tightened; 
there  is  apparently  heightened  guer- 
rilla activity  in  the  region.  All  of  these 
condition  serve  to  exacerbate  the  pre- 
existing antipathy  which  the  rest  of 
the  Ethiopian  population  holds  for 
their  Jewish  compatriots.  Though  the 
Jewish  communtiy  in  Ethiopia  goes 
back  for  many  centuries,  they  are  re- 
ferred to  by  some  as  Falashas.  which 
means  strangers. 

It  was  at  one  r>oint  hoped  that  much 
of  the  pressure  on  the  Ethiopian 
Jewish  refugee  population  could  be  al- 
leviated over  the  past  summer.  I  am 
very  sorry  that  this  has  not  proved  to 
be  the  case.  Therefore,  it  is  incumbent 
upon  this  body  to  pass  House  Concur- 
rent Resolution  107.  It  should  be  clear 
U.S.  policy  to  do  everything  we  can  to 
aid  this  community,  and  enable  them 
to  emigrate  freely  and  settle  in  Israel. 
I  urge  my  colleagues  to  support  this 
needed  measure.* 

•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Con- 
current Resolution  107,  a  measure  ex- 
pressing concern  for  the  plight  of  the 
Ethiopian  Jewish  community.  These 
t>eleaguered  people  have  clung  tena- 


ciously to  their  faith  despite  the  most 
adverse  conditions,  both  in  Ethiopia 
and  in  the  neighboring  countries 
where  they  eke  out  an  existence  in 
squalid  refugee  camps.  The  communi- 
ty, which  once  numbered  250.000  at  its 
peak  has  been  reduced  to  less  than 
25,000  today,  and  the  grim  conditions 
the  valiant  Ethiopian  Jews  must 
endure  create  an  almost  insurmount- 
able challenge  to  their  survival. 

As  this  Congress  is  well  aware,  the 
Horn  of  Africa  has  been  plagued  by  a 
severe  drought  and  famine  over  the 
past  several  years.  This  factor,  com- 
bined with  the  political  instability 
within  Ethiopia,  has  caused  a  large 
flow  of  people  over  the  Ethiopian 
border.  Naturally,  this  includes  a  sig- 
nificant number  of  Ethiopian  Jews 
who  now  need  assistance  in  leaving 
the  refugee  camps.  Mr.  Speaker,  the 
resolution  we  are  passing  today  calls 
on  the  President  to  utilize  his  office  to 
make  certain  that  the  United  States, 
in  cooperation  with  other  govern- 
ments, takes  every  necessary  step  to 
assist  the  Ethiopian  Jews  in  securing 
their  dream  of  reaching  Israel.  The 
passage  of  this  resolution  should  be 
taken  as  a  clear  signal  that  the  people 
of  the  United  States  are  firmly  com- 
mitted to  the  rescue  of  all  Ethiopian 
Jews. 

Mr.  Speaker,  these  brave  individuals 
have  cried  out  for  help  to  reunify 
their  families  which  remain  tragically 
divided  among  Ethiopia,  the  refugee 
camps  and  Israel.  By  passing  this  reso- 
lution today,  we  can  focus  greater  at- 
tention on  the  imperative  of  resolving 
this  critical  situation.  We  cannot 
afford  to  ignore  the  pleas  of  these  cou- 
rageous people.  Each  individual  and 
government  with  the  capacity  to  assist 
the  Jews  of  Ethiopia  must  do  every 
thing  possible  to  help  this  desparate 
community.  To  do  anything  less  will 
result  in  the  meaningless  loss  of  life 
for  individuals  who  are  merely  seeking 
to  fulfill  their  basic  right  to  live  freely 
and  to  practice  their  faith  in  peace.  I 
am  proud  to  speak  out  today  in  sup- 
port of  House  Concurrent  Resolution 
107  and  for  the  Ethiopian  Jews  who 
have  struggled  valiantly  to  attain  their 
freedom.* 

•  Mr.  LANTOS.  Mr.  Speaker.  I  wish 
to  join  my  colleagues  who  have  spoken 
in  favor  of  the  passage  of  the  resolu- 
tion we  are  considering  here  today- 
House  Concurrent  Resolution  107  ex- 
pressing the  grave  concern  of  the  Con- 
gress regarding  the  plight  of  Ethiopi- 
an Jews.  I  also  wish  to  commend  my 
colleagues  from  New  York.  Mr. 
SoLARZ.  for  his  consistent  efforts  in 
bringing  this  issue  before  the  House. 

Mr.  Speaker,  as  a  survivor  of  the 
nightmare  of  the  Holocaust.  I  am  de- 
termined that  I  will  not  be  a  passive 
bystander  to  the  annihilation  of  a  very 
special  and  unique  branch  of  Judaism. 
The    Ethiopian    Jewish    community 
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have  maintained  their  beliefs  and 
principles  through  centuries  of  perse- 
cution and  isolation,  through  poverty 
and  slaughter  through  perhaps  great- 
er suffering  even  than  their  brothers 
and  sisters  endured  in  Europe  and  the 
Middle  East. 

As  recently  as  the  beginning  of  this 
century,  the  number  of  Ethiopian 
Jews  was  estimated  at  over  100.000, 
but  today  all  that  remains  is  a  rem- 
nant numbering  about  one-quarter 
that  size.  As  appalling  as  these  nimi- 
bers  are,  they  do  not  indicate  the  full 
extent  of  the  persecution  that  plagues 
these  dedicated  people.  Current  esti- 
mates indicate  that  about  8,000  still 
remain  in  their  native  Eithiopia— 
unable  to  leave  the  land  that  does  not 
want  them.  Even  if  individuals  receive 
permission  to  iromigrate,  family  mem- 
bers and  friends  who  remain  behind 
are  subject  to  still  greater  persecution. 
As  one  young  Ethiopian  Jewish  boy 
explained  the  problem  in  a  recent 
issue  of  Hadassah  magazine:  "We 
cannot  leave.  If  we  do,  our  parents 
must  suffer  for  it.  But  we  cannot 
stay." 

The  Ethiopian  Government  has  pur- 
sued a  policy  of  systematic  assimila- 
tion of  its  Jewish  population  and  has 
vigorously  opposed  instruction  in 
Hebrew.  There  have  been  frequent 
burnings  of  Hebrew  boolcs,  the  incar- 
ceration of  teachers,  and  the  closing  of 
schools  where  Hebrew  has  been 
taught. 

Persecution,  however,  is  only  one  of 
many  problems  that  face  these  long- 
suffering  people.  The  continuing 
drought  in  Northern  Africa  is  also  ex- 
acting a  high  toU  among  the  Ethiopi- 
an Jews.  Those  located  in  isolated  vil- 
lages are  particularly  subject  to  its  ef- 
fects, and  the  Jewish  community  in 
Eithiopia  inhabits  precisely  such  isolat- 
ed villages.  A  second  additional  prob- 
lem is  the  domestic  unrest  and  insur- 
gency that  currently  infest  Ethiopia. 
The  State  Department's  Couuntry  Re- 
ports on  Human  Rights  Practices  for 
1983  notes  that  "Ethiopian  Jews  are 
situated  in  areas  of  insurgency  and 
they  are  getting  caught  in  the  cross- 
fire." 

Those  who  have  risked  their  lives 
and  lost  their  meager  possessions 
through  leaving  their  native  Ethiopia 
have  found  continuing  problems  in 
Sudan,  where  they  have  fled.  At 
present  it  is  estimated  that  some 
10,000  to  14,000  Ethiopian  Jews  are 
living  in  camps  in  the  Sudan.  Condi- 
tions there  are  also  appalling  and  the 
prospect  for  improvement  is  not  good. 
The  numbers  who  have  been  able  to 
leave  Ethiopia  for  the  Sudan  recently 
are  very  small. 

Mr.  Speaker,  history  has  shown 
again  and  again  the  tragic  outcome, 
the  vicious  injustice  that  results  when 
religious  and  racial  oppression  and 
persecution  are  ignored.  We  are  fortu- 
nate indeed  that  many  committed  in- 


dividuals continue  to  work  to  remind 
us  of  the  Ethiopian  Jews.  My  good 
friend  Nate  Shapiro  has  been  a  leader 
in  the  effort  to  remind  us  of  the  plight 
of  this  people  and  to  take  concrete 
action  to  help  them. 

The  resolution  we  are  voting  upon 
today  is  not  a  solution,  but  it  does  in- 
dicate the  concern  of  the  Congress  for 
the  Ethiopian  Jews.  I  urge  the  admin- 
istration to  take  careful  note  of  this 
resolution  that  we  are  approving 
today,  since  the  administration  can 
take  action  in  many  important  areas 
to  assist  in  alleviating  the  suffering 
and  dislocation  of  this  group.* 

•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  would  like  to  rise  in  strong 
support  of  House  Conciurent  Resolu- 
tion 107,  which  expresses  the  concern 
of  Congress  regarding  the  plight  of 
Ethiopian  Jews. 

The  Beta  Yisrael.  also  known  as  the 
Falashas,  have  been  living  in  Ethiopia 
and  in  refugee  camps  outside  of  Ethio- 
pia. These  people  suffer  from  poverty, 
sickness,  persecution  and  neglect. 
They  have  been  restricted  from  emi- 
grating to  Israel  to  be  reunited  with 
family  and  friends.  Many  regions  of 
Ethiopia  have  suffered  from  a  pro- 
longed drought.  The  almost  complete 
failure  of  the  secondary  harvest  sever- 
al months  ago  has  intensified  the  diffi- 
cult conditions  under  which  the  Ethio- 
pian Jews  live. 

This  resolution  reflects  the  concerns 
of  many  of  my  constituents  and 
myself.  It  encourages  the  President  of 
the  United  States  to  maintain  a  con- 
tinuing dialog  with  the  Ethiopian  Gov- 
ernment on  the  issue  of  the  welfare 
and  rights  of  all  Ethiopian  citizens  in- 
cluding Ethiopian  Jews.  The  resolu- 
tion calls  on  other  governments  to 
allow  for  the  free  emigration  of  Ethio- 
pian Jews,  and  requests  the  President 
to  seek  ways  of  assisting  the  Ethiopian 
Jews  in  their  efforts. 

It  is  easy  for  many  of  us  to  forget 
that  not  aU  people  are  able  to  pursue 
the  religious  freedom  that  we  enjoy. 
Everyone  should  have  the  right  to 
practice  their  religion  without  restric- 
tions and  fear  of  persecution.  The 
Ethiopian  Jews  do  not  have  this  free- 
dom. It  is  important  that  the  United 
States  express  concern  for  these  peo- 
ples. 

I  urge  those  in  Congress,  the  Presi- 
dent, and  the  American  people  to  send 
our  message  to  the  Government  of 
Ethiopia  to  give  freedom  to  those 
wishing  to  emigrate  and  to  those  wish- 
ing to  practice  their  religion.* 

•  Mr.  FEIGHAN.  Mr.  Speaker.  I  rise 
in  strong  support  of  House  Concurrent 
Resolution  107. 

Throughout  history,  the  Falashas' 
struggle  to  survive  has  been  perilous. 
Once  a  powerfully  independent  family 
of  1  million  faithful,  they  first  felt  the 
harsh  sting  of  persecution  some  500 
years  ago.  Christian  and  Muslim 
forces     plimdered     Falasha     viUages, 


stole  their  land,  enslaved  the  weak  and 
outlawed  the  practice  of  Judaism.  Pov- 
erty stricken,  illiterate,  and  forbidden 
from  following  their  faith  or  from 
owning  land,  the  Ethiopian  Jews 
became  outcasts,  forced  to  scrape  out 
a  meager  existence  from  sharecrop- 
ping  and  small-scale  craftwork.  By 
1948.  there  were  only  40.000  Jews  left 
in  Ethiopia.  Today,  that  number  has 
fallen  to  25.000. 

Despite  this  hardship,  the  Falashas 
have  clung  to  their  faith  with  a  cer- 
tainty and  tenacity  that  we  can  only 
admire.  Judaism  still  siurives  in  Ethio- 
pia, even  though  synagogues  have 
been  closed,  the  teaching  of  Hebrew 
has  been  banned  and  rabbis  have  been 
imprisoned  and  tortured.  The  Marxist 
government  of  Menglstu  also  forbids 
emigration  of  any  kind. 

Falasha  means  "stranger"  or  "one 
who  does  not  own  land."  More  than 
anything  else,  the  Jews  of  Ethiopia 
wish  to  live  where  they  will  not  be 
strangers,  on  the  Jewish  land  of  Israel. 
This  resolution  will  tell  the  world  that 
we  have  not  forgotten  the  Falashas 
and  their  dreams,  and  it  reaffirms  our 
pledge  to  do  all  we  can  to  help  ancient 
Jewish  community  of  Ethiopia  unite 
with  their  people  in  the  Jewish  State 
of  Israel. 

I  urge  all  of  my  colleagues  to  sup- 
port House  Concurrent  Resolution 
107.« 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
rise  in  strong  support  of  House  Con- 
current Resolution  107.  expressing  the 
grave  concern  of  the  Congress  regard- 
ing the  plight  of  Ethiopian  Jews. 

I  was  pleased  to  be  a  cosponsor  of 
this  legislation  which  states  that  the 
F»resident  of  the  United  States  of 
America  should  utilize  our  diplomatic 
capabilities  to  secure  the  welfare  and 
human  rights  of  the  Ethiopian  Jews  as 
well  as  Ethiopians  of  other  religious 
faiths. 

It  is  imperative  that  we  pass  this  res- 
olution placing  the  Congress  on  record 
in  its  concern  for  the  plight  of  the 
Ethiopian  Jews.* 

•  Mr.  PORTER.  Mr.  Speaker.  I  am 
pleased  to  lend  my  support  to  House 
Concurrent  Resolution  107.  which 
calls  attention  to  the  current  plight  of 
Ethiopian  Jews. 

As  a  cosponsor  of  this  resolution,  I 
strongly  support  efforts  to  assist  the 
Ethiopian  Jewish  community,  the  Fa- 
lashas. The  word  "Falasha"  means 
stranger,  and.  unfortunately,  that  is  a 
very  symbolic  description  of  the  Ethio- 
pian Jewish  commimlty. 

The  details  of  the  Palasha's  history 
are  unclear.  Until  the  19th  century, 
the  existence  of  the  Ethiopian  Jewish 
community  was  a  mystery  to  all  other 
Jewish  communities.  There  has  been 
some  speculation  on  the  origins  of  the 
Falashas,  and  some  uncertainty  on  the 
exact  date  of  their  arrival  in  Ethiopia. 
However,  most  sources  agree  that  by 


the  10th  century  1  million  Jews  lived 
in  Eithiopia. 

Many  historians  have  been  awed  by 
the  ability  of  the  Falasha  community 
to  adhere  to  the  teachings  of  their 
faith  despite  centuries  of  isolation 
from  other  Jewish  communities.  anti- 
Semitism,  enslavement,  and  forced 
conversion.  These  Jews  closely  follow 
the  Torah.  including  the  celebration 
of  the  Sabbath  and  dietary  laws. 

In  recent  times  the  Falashas  have 
continued  to  face  persecution  at  the 
hands  of  their  government,  despite 
their  location  in  isolated  villages. 
During  the  44-year  reign  of  ESnperor 
Halle  Selassie,  the  Jews  were  permit- 
ted limited  religious  freedoms,  yet 
faced  ongoing  harassment  by  govern- 
ment officials,  which  included  efforts 
to  force  the  Falashas  to  convert  and 
denying  them  permission  to  emigrate 
to  Israel.  Following  the  1974  Marxist 
revolution,  the  Falashas  situation  was 
again  in  jeopardy.  Although  the  Jews 
have  not  been  singled  out  for  persecu- 
tion by  their  government,  the  govern- 
ment's antirellgioiis  policies  have  led 
to  the  closing  of  many  synagogues, 
and  the  Falashas  are  still  denied  the 
right  to  emigrate  to  Israel. 

Today  it  is  estimated  that  20.000  Fa- 
lashas live  in  Ethiopia.  The  drought  in 
that  region  of  Africa  has  led  to  a  life- 
threatening  famine.  In  addition,  many 
Elthiopians  are  caught  in  the  crossfire 
of  the  fighting  between  the  Marxist 
government  led  by  Col.  Mariam  Men- 
gulstu  and  antigovemment  guerrillas. 

As  a  result  of  the  difficulties  facing 
the  Falashas,  for  years  many  Ethiopi- 
an Jews  have  tried  to  leave  their 
homeland  and  live  in  Israel.  Yet.  their 
government  has  established  an  unfor- 
tunate policy  of  denying  these  Jews 
the  right  to  be  repatriated  to  what 
they  believe  to  be  their  ancestral 
homeland.  In  response  to  this  obsta- 
cle, many  determined  Falashas  have 
risked  their  lives  to  escape  Ethiopia. 
Their  paths  have  led  them  to  refugee 
camps  in  neighboring  countries  and 
eventually  to  Israel.  Today,  several 
thousand  Falashas  are  living  in  Israel 
and  coimtless  others  are  en  route  to 
join  them. 

I  admire  these  people  for  their  de- 
termination to  leave  Ethiopia  and  live 
in  Israel.  I  support  a  course  of  action 
to  assist  these  Jews  in  their  desire  to 
emigrate  and  urge  government  offi- 
cials, here  in  the  United  States  and 
abroad,  to  work  together  to  assist  this 
imperiled  Jewish  community.  I  hope 
that  through  the  efforts  of  the  U.S. 
Congress  and  human  rights  organiza- 
tions to  call  attention  to  the  plight  of 
Ethiopian  Jews,  one  day  soon  the  Fa- 
lashas will  be  safely  resettled  in 
Israel.* 

D  1630 
Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 


Mr.  YATRON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 

The  SPEAKini  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentlemsm  from  Pennsylvania 
[Mr.  Yatron]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution.  House  Concurrent  Resolu- 
tion 107.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OENE31AL  LEAVE 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


WILDLIFE  PRESERVE  FOR 
HUMPBACK  WHALES 

Mr.  YATRON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  136)  calling  for  a 
wildlife  preserve  for  humpback  whales 
in  the  West  Indies. 

The  Clerk  read  as  follows: 
HJ.  Res.  136 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
shall  seek  a  treaty  or  other  appropriate 
international  agreement  establishing  a  wild- 
life preserve  for  humpback  whales  in  the 
West  Indies,  in  the  area  encompassing  the 
Turks  Islands,  Mouchoir  Passage.  Silver 
Bank  Passage,  Navidad  Bank,  and  such  ad- 
ditional areas  as  may  be  necessary  to  insure 
the  protection  of  the  breeding  grounds  of 
the  humpback  whales. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
136  sponsored  by  our  good  friend  and 
colleague.  Congressman  Whitehurst 
calls  for  the  President  to  seek  a  treaty 
or  international  agreement  to  estab- 
lish a  wildlife  preserve  for  humpback 
whales  in  the  West  Indies. 

Mr.  Speaker,  the  governing  body  in 
which  the  United  States  seeks  to 
pursue  its  objectives  on  whaling  mat- 
ters is  the  International  Whaling 
Commission.  The  IWC  in  its  wisdom 


has  classified  the  humpback  whale  as 
a  protected  species  thereby  prohibit- 
ing commercial  whaling  of  this  beauti- 
ful mammal.  Although  the  IWC  clear- 
ly defines  a  policy  which  calls  for  the 
protection  of  the  humpback  whale, 
the  application  of  this  policy  has 
proven  for  the  most  part  ineffective. 
First,  the  IWC  has  no  enforcement 
mechanism.  Therefore,  it  must  rely  on 
member  nations  to  voluntarily  imple- 
ment IWC  regulations.  In  the  absence 
of  a  coordinated  effort  by  member  na- 
tions, policy  application  has  been  in- 
consistent with  the  mandate  of  the 
Commission.  Second,  several  nations 
including  the  Dominican  Republic  are 
not  members  of  the  IWC  and  thus  do 
not  feel  incllnded  to  abide  by  IWC  reg- 
ulations. As  a  result,  the  humpback 
whale  population  has  dwindled  from  a 
high  of  100,000  to  an  estimated  low  of 
6.000. 

Mr.  Speaker,  the  establishment  of 
an  international  sanctuary  for  the 
North  Atlantic  stock  of  humpbacks  in 
the  West  Indies  as  called  for  in  House 
Joint  Resolution  136,  is  consistent 
with  U.S.  policy.  This  resolution  au- 
thorizes the  President  to  strengthen 
our  efforts  to  protect  the  humpback 
whales.  It  was  unanimously  approved 
by  the  Foreign  Affairs  Committee  and 
is  not  opposed  by  the  administration.  I 
commend  the  sponsor  of  House  Joint 
Resolution  136,  Mr.  WHiTEmmsT,  for 
undertaking  a  leadership  role  in  this 
area  and  I  urge  my  colleagues  to 
unanimously  support  this  measure. 

Mr.  Speaker,  the  Committee  on  For- 
eign Affairs  recognizes  that  the  Speak- 
er has  indicated  to  the  Conunittee  on 
Merchant  Marine  and  Fisheries  that  if 
House  Joint  Resolution  136  had  been 
reported  by  the  Conmiittee  on  Foreign 
Affairs  that  it  would  have  been  se- 
quentially referred  to  the  Merchant 
Marine  Committee.  By  requesting  that 
this  resolution  be  placed  on  the  Sus- 
pension Calendar  the  Committee  on 
Foreign  Affairs  did  not  intend  in  any 
way  to  prejudice  the  jurisdiction  of 
the  Merchant  Marine  Committee.  The 
Committee  on  Foreign  Affairs  appreci- 
ates the  willingness  of  the  Merchant 
Marine  Committee  to  waive  its  right 
to  sequential  referral  in  this  instance. 
Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  136,  calling  for 
the  establishment  of  a  wildlife  pre- 
serve for  hujnpback  whales  In  the 
West  Indies. 

The  gentleman  from  Virginia  [Mr. 
Whitehurst],  the  newly  bewhlskered 
Neptune  of  this  body,  and  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron], 
are  particularly  to  be  commended  for 
taking  such  strong  leadership  roles  in 
Congress  is  support  of  maximum  pro- 
tection for  whales. 


24868 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1984 


-1--J.1 


T^rNXTT^-mo 


nrfk*\  ^  1  ^  w%  a  m 


I 


September  11,  1984  CONGRESSIONAL  RECORD— HOUSE 

Mr.  YATRON.  I  thank  the  gentle-    in  this  particular  region  it  might  be 


24869 


ESTABLISHING    THE 

/'I  I'l*  /-•«"»  ART  AT. 


CONNECTI- 

WAXiriKAT. 


24868 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1984 


September  11,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24869 


The  Department  of  State  In  written 
comments  on  this  resolution  had  indi- 
cated that  it  supports  the  provision  of 
as  much  protection  as  possible  for 
whales,  particularly  those  like  the 
humpback,  which  are  so  endangered 
today.  Thus,  the  administration  has 
taken  a  position  consistent  with,  al- 
though not  in  precise  agreement  with 
this  bill.  In  fact,  it  favors  an  even 
stronger  approach  than  this  bill  envi- 
sions. However,  we  have  received  no 
concern  whatsoever  from  the  adminis- 
tration on  this  particular  resolution. 

Clearly,  the  creation  of  an  interna- 
tional sanctuary  by  the  International 
Whaling  Commission  [IWCl  to  pro- 
vide protection  for  the  North  Atlantic 
humpback  is  a  step  in  the  right  direc- 
tion. Such  a  sanctuary  will  work  to 
complement  the  sanctuary  that  has 
been  established  in  the  Indian  Ocean. 

Scientific  estimates  calculate  the 
current  stock  of  Western  North  Atlan- 
tic humpback  whales  at  between  2,300 
and  4.100  and  their  habitation  in  shal- 
low coastal  areas  puts  them  at  grave 
risk  as  they  are  exposed  to  human  ac- 
tivity. Sanctuaries  of  this  nature  may 
be  the  only  hope  to  preserve  the  spe- 
cies. 

Again,  I  want  to  express  my  support 
for  House  Joint  Resolution  136  and  a 
continued  strong  U.S.  policy  of  maxi- 
mum protection  for  the  world's 
whales.  I  urge  my  colleagues  to  give 
this  measure  their  unanimous  support. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Whitehdrst]. 

Mr.  WHITEHXJRST.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding.  I  just 
rise  to  take  this  opportunity  to  thank 
both  the  gentleman  from  Pennsylva- 
nia [Mr.  Yatron]  and  the  gentleman 
from  Iowa  [Mr.  Leach]  for  their  will- 
ingness to  see  this  legislation  through 
the  House  this  afternoon. 

I  also  thank  the  members  of  the 
other  committees  who  have  contribut- 
ed to  the  passage  of  this  bill,  as  I  pre- 
svune  it  will  be. 

I  would  just  close  by  saying  that  I 
cannot  imagine  a  more  majestic  crea- 
ture of  the  sea  than  the  humpback 
whale.  You  are  correct,  this  legislation 
is  not  going  to  save  the  humpback 
from  extinction.  But  I  think  it  is  a 
major  first  step  forward. 

As  one  who  has  a  maritime  district 
and  whose  life  has  always  been  orient- 
ed toward  the  sea,  I  feel  particularly 
sensitive  about  this  particular 
mammal  amd  want  to  do  everything  I 
can  to  preserve  it.  I  think  this  bill,  as  I 
said,  is  a  major  step  in  that  direction. 

I  thank  my  colleague  for  yielding 
and  I  yield  back. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  am  happy  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  BONKER.  I  would  like  to  pose  a 
question  to  the  ranking  member  or  to 


the  sponsor  of  the  resolution.  I  have 
no  doubt  that  we  should  make  every 
effort  to  protect  the  species.  So  my 
question  is  not  with  the  intent  of  the 
legislation  but  with  the  approach. 

It  seems  to  me  that  the  Internation- 
al Whaling  Commission  has  been  es- 
tablished and  the  United  States  is  a 
participating  member  for  the  purpose 
of  Identifying  those  species  that  are 
endangered  through  technical  commit- 
tees, plenary  sessions,  attempts  to  set 
quotas,  and  indeed  even  provide  for  a 
moratorium  on  the  capture  or  killing 
of  whales.  So  why  would  it  be  neces- 
sary to  call  upon  the  President  to  seek 
new  agreements  or  treaties  that  are 
outside  an  established  mechanism  for 
dealing  with  this  problem? 

Mr.  WHITEHURST.  WUl  the  gentle- 
man yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WHITEHURST.  I  would  answer 
the  gentleman  in  this  way:  that  we 
have  seen  the  precipitous  decline  of 
this  species  already.  Through  the  es- 
tablished organization  we  have  not 
been  wholly  successful  in  preventing 
the  demise  of  the  himipback  whale. 

I  make  no  claim  that  this  bill  is 
going  to  totally  solve  the  problem.  It  is 
just  a  different  approach.  For  that 
reason,  I  believe  that  the  bill  has 
merit. 

But  I  am  totally  in  favor  of  parallel 
moves  within  the  IWC  if  it  will  protect 
this  mammal. 

Mr.  BONKER.  It  seems  to  me  that 
the  IWC  back  in  the  midsixties  actual- 
ly provided  for  full  protection  of  com- 
mercial exploitation  of  the  humpback 
whales.  So  I  guess  what  you  are  saying 
to  me  is  based  on  the  data  that  is  pre- 
sented here,  that  the  population  is 
down  from  100,000  to  6,000  and  that 
the  IWC  is  not  doing  its  job  that  it  is 
not  monitoring  this  thing.  And  if 
there  is  a  serious  decline  of  the  re- 
source, is  it  because  of  commercial  ex- 
ploitation, is  it  because  fishermen  of 
these  various  countries  are  engaging  in 
whaling,  even  though  it  is  contrary  to 
IWC  quotas?  Is  that  the  problem? 
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Mr.  WHITEHURST.  I  can  only  pre- 
sume that,  unless  the  whales  them- 
selves are  contributing  to  it  in  some 
way. 

Mr.  BONKER.  Well,  in  which  case 
the  treaty  would  not  be  necessary. 

Mr.  WHITEHURST.  Absolutely.  I 
do  not  think  that  is  the  case  at  all. 

Mr.  BONKER.  Mr.  Speaker,  does 
the  ranking  member  have  any  light  to 
shed  on  this  question? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
would  only  stress  to  the  gentleman 
that  this  resolution  is  neither  designed 
to  necessarily  go  beyond  the  IWC  or  to 
work  within  the  IWC.  It  is  intended  to 
say  that  we  will  work  with  the  IWC  if 
it  works;  if  it  will  not,  we  will  not. 


Mr.  BONKER.  If  the  gentleman 
would  yield  further,  that  is  not  what 
the  resolution  says. 

The  resolution  calls  upon  the  Presi- 
dent to  seek  other  treaties  with  appro- 
priate international  agreements.  My 
question  has  to  do  with  the  mecha- 
nism that  is  now  in  place.  I  have  at- 
tended all  four  or  five  IWC  sessions 
and  I  think  their  track  record  is  pretty 
good.  When  they  set  quotas,  when 
they  establish  moratoria,  when  they 
call  upon  participating  countries  to 
cease  whaling  activity,  generally  ev- 
erybody complies.  And  I  do  not  know 
if  it  is  necessary  to  call  upon  the  Presi- 
dent to  seek  new  treaties  or  agree- 
ments under  these  circumstances. 

Mr.  LEACH  of  Iowa.  I  think  from 
the  perspective  of  the  standpoint  of 
the  committee,  the  statistics  tell  the 
tale.  We  are  prepared  to  go  beyond  the 
IWC  if  it  is  necessary  but  preferably 
to  work  within  the  IWC  if  it  works. 
But  there  is  nothing  in  this  resolution 
that  is  intended  to  imdermine  the 
IWC.  There  is  also  nothing  in  this  res- 
olution that  is  intended  to  say  that  we 
cannot  work  to  develop  treaties  with 
IWC  leadership.  I  think  that  is  implic- 
it in  the  assumptions  of  those  who 
drafted  the  resolution. 

Perhaps  the  author  of  the  joint  reso- 
lution has  a  comment. 

Mr.  WHITEHURST.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  WHITEHURST.  The  gentleman 
is  absolutely  correct.  As  I  said  it  is  a 
parallel  move,  it  is  an  additional  arrow 
in  the  quiver,  if  you  will,  to  try  to  save 
this  mammal. 

Mr.  LEACH  of  Iowa.  If  I  may  com- 
ment further,  let  me  stress  that  the 
Dominican  Republic  is  not  a  member 
of  the  IWC.  That  is  one  reason  why 
there  may  need  to  be  parallel  efforts. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  did  not  know  the  Do- 
minican Republic  was  a  whaling  coun- 
try. You  know,  at  the  outset  all  of  the 
whaling  countries  actually  belonged  to 
the  IWC.  Then  over  a  period  of  time 
the  so-called  conservation  countries 
joined  the  organization. 

Now  I  am  not  against  the  resolution. 
I  am  for  protecting  whales  but  I  have 
to  differ  with  my  distinguished  col- 
league that  if  you  instruct  the  Presi- 
dent to  seek  other  treaties  you  are  in 
effect  undermining  the  IWC  unless 
somehow  they  can  explain  why  they 
carmot  do  the  job  of  protecting  the 
humpback  whales. 

Mr.  YATRON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 


Mr.  YATRON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  the  gentleman 
knows  I  do  support  the  IWC.  But  as  I 
said  In  my  statement,  first  the  IWC 
has  no  enforcement  mechanism. 
Therefore  it  must  rely  on  member  na- 
tions to  volimtarily  implement  the 
IWC  regulations,  and  in  the  absence  of 
a  coordinated  effort  by  member  na- 
tions policy  application  has  been  in- 
consistent with  the  mandate  of  the 
commission  and  second,  several  na- 
tions, including  the  Dominican  Repub- 
lic, are  not  members  of  the  IWC  and 
thus  do  not  feel  inclined  to  abide  by 
IWC  regulations. 

Also  in  responding  to  the  gentle- 
man's [Mr.  Bonker]  question  about 
the  Dominican  Republic  as  to  whether 
they  were  a  whaling  nation,  they  are  a 
fishing  nation.  But  I  think  part  of  the 
problem  Is  that  some  of  the  member 
nations  have  not  been  as  cooperative 
as  they  could  be. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  LEACH  of  Iowa.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Washington. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  insofar  as  I  know 
almost  all  the  participating  members 
of  the  IWC  do  indeed  comply  with  the 
quotas  and  with  other  restrictions  that 
are  imposed.  That  is  why  they  fight  so 
vigorously  when  these  recommenda- 
tions are  put  forth  by  the  IWC,  Japan 
being  a  case  worth  noting. 

The  only  enforcement  that  we  have 
presently  is  through  the  possible 
cutoff  of  fishing  rights  for  countries 
that  do  violate  those  quotas. 

That  law  applies  I  think  to  both  par- 
ticipating and  nonparticipating  mem- 
bers of  the  IWC. 

It  Is  not  worth  raising  many  more 
questions  at  this  point.  I  want  to  com- 
mend the  author  of  the  resolution 
[Mr.  WHITEHURST]  for  drawing  our  at- 
tention to  the  plight  of  the  humpback 
whales,  and  for  that  reason  alone  I 
will  support  the  resolution. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman. 

Let  me  just  conclude  by  stressing 
that  what  we  are  not  dealing  with 
here  is  the  issue  of  quotas,  we  are 
dealing  with  the  issue  of  a  sanctuary. 
In  establishing  a  sanctuary  there  are 
two  prominent  governments,  the  Do- 
minican Republic  and  the  United 
Kingdom,  which  have  interests  in  this 
region  and  the  Dominican  Republic  is 
not  a  member  of  the  IWC.  The  IWC 
certainly  provided  an  excellent  role  in 
establishing  a  sanctuary  in  the  Indian 
Ocean.  It  would  be  our  hope  that  they 
would  establish  a  simUar  type  of  role 
here  in  this  particular  region  of  the 
world.  We  are  not  dealing  within  this 
resolution  the  issue  of  quotas,  we  are 
dealing  with  the  issue  of  a  sanctuary. 
It  is  a  role  that  the  IWC  can  play  but 


In  this  particular  region  it  might  be 
helpful  to  bring  in  other  parties. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  pleased  that  the 
gentleman  pointed  out  the  IWC  action 
to  designate  the  Indian  Ocean  as  a 
sanctuary. 

Does  the  gentleman  know  whether 
there  have  been  efforts  made  to  the 
IWC  or  initiatives  to  the  IWC  to  estab- 
lish the  West  Indies  as  a  sanctuary  for 
this  purpose?  If  not,  would  that  not  be 
a  proper  course  of  action  rather  than 
entering  into  new  agreements? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  administration  has  informed  us  by 
letter  that  they  are  willing  to  work 
with  the  IWC,  very  willing,  in  terms  of 
making  a  sanctuary  type  of  agree- 
ment. 

But  let  me  stress  that  whether  or 
not  the  IWC  Is  a  part,  the  idea  of  a 
sanctuary  stands  in  and  of  itself.  What 
this  resolution  does  is  make  sure  that 
it  is  all-inclusive,  that  whether  or  not 
the  IWC  is  involved,  a  sanctutu-y  shall 
be  our  goal  and  that  is  not  at  all  irrele- 
vant. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  see 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  has  entered  the  Chamber,  and 
at  this  time  I  would  like  to  thank  the 
chairman  for  his  cooperation  in  help- 
ing to  bring  this  bill  to  the  floor  of  the 
House  at  this  time. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  that  the  House  suspend 
the  rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  136. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution.  House  Joint  Resolution 
136,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 


ESTABLISHING  THE  CONNECTI- 
CUT COASTAL  NATIONAL 
WILDLIFE  REFUGE 

Mr.  JONES  of  North  Carolina.  fAi. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5464)  to  estab- 
lish a  Chlmon  Island  National  Wildlife 
Refuge,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 5464 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

nUDIHGS  AND  PURPOSES 

Section  1.  (a)  Findings.— The  Congress 
finds  that— 

(1)  Chlmon  Island,  off  the  coast  of  Nor- 
walk.  is  the  most  Important  heron  rookery 
in  Connecticut  and  contains  one  of  the 
three  largest  wading  bird  colonies  in  the 
Northeast  United  SUtes: 

(2)  Milford  Point,  a  narrow  ten-acre  tom- 
bolo,  is  one  of  the  few  remaining  nesting 
sites  in  Connecticut  for  the  piping  plower, 

(3)  Palkner's  Island  supports  the  only  sig- 
nificant breeding  population  of  the  roseate 
tern  in  Connecticut  and  the  only  major  pop- 
ulation of  the  common  tern;  and 

(4)  Sheffield  Island  is  an  excellent  poten- 
tial nesting  habitat  for  heron. 

(b)  Purposes.— The  purposes  for  which 
the  Connecticut  Coastal  National  WUdlife 
Refuge  is  established  are— 

(1)  to  enhance  the  populations  of  herons, 
egrets,  terns,  and  other  shore  and  wading 
birds  within  the  refuge; 

(2)  to  encourage  natural  diversity  of  fish 
and  wildlife  species  within  the  refuge; 

(3)  to  provide  for  the  conservation  and 
management  of  all  fish  and  wildlife,  within 
the  refuge; 

(4)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  SUtes  respecting  fish 
and  wildlife;  and 

(5)  to  provide  opportunities  for  scientific 
research,  environmental  education,  and  fish 
and  wildlife-oriented  recreation. 

DEFINITIONS 

Sec.  2.  As  used  in  sections  1  through  5  of 
this  Act— 

(1)  The  term  "refuge"  means  the  Con- 
necticut Coastal  National  Wildlife  Refuge. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "selection  area"  means  the 
lands  and  waters  of  Chlmon  Island.  Milford 
Point.  Palkner's  Island,  and  Sheffield  Island 
in  the  State  of  Connecticut. 

ESTABLISHMENT  OP  REFUGE 

Sec.  3  (a)  Selbction.-<  1)  Within  ninety 
days  after  the  effective  date  of  this  Act.  the 
Secretary  shall— 

(A)  designate  approximately  one  hundred 
and  forty-five  acres  of  land  and  waters 
within  the  selection  area  as  land  which  the 
Secretary  considers  appropriate  for  the 
refuge; 

(B)  prepare  a  detailed  map  depicting  the 
boundaries  of  the  land  designated  under 
subparagraph  (A),  which  map  shall  be  on 
file  and  available  for  public  Inspection  at  of- 
fices of  the  United  SUtes  Fish  and  Wildlife 
Service,  and  publish  notice  in  the  Federal 
Register  of  such  availability. 

(2)  The  Secretary  may  make  such  minor 
revisions  in  the  boundaries  designated 
under  paragraph  (IKB)  of  this  subsection  as 
may  be  appropriate  to  carry  out  the  purpose 
of  this  Act  or  to  faciliUte  the  acquisition  of 
property  within  the  refuge. 
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(b)  AcQUisiTiOM.— (1)  Except  as  provided 
In  parmcTftph  (2),  the  Secretary  shall  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands, 
waters,  or  interests  therein  within  the 
boundaries  designated  under  subsection 
(aXlKB). 

(2)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
transfer  Jurisdiction  over  F&lkner's  Island. 
Connecticut,  to  the  Department  of  the  Inte- 
rior; except  that  the  Coast  Guard  shall 
remain  responsible  for  the  operation  and 
maintenance  of  the  lighthouse  on  the 
island. 

(c)  EsTABLisHMKHT.— The  Secretary  shall 
establish  the  national  wildlife  refuge,  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register,  whenever  sufficient  prop- 
erty has  been  acquired  under  this  section  to 
constitute  an  area  that  can  be  effectively 
managed  as  a  national  wildlife  refuge. 

ASmmSTRATION 

Sk.  4.  The  Secretary  shall  administer  all 
lands,  waters  and  Interests  therein,  acquired 
under  section  3  of  this  Act  In  accordance 
with  the  provisions  of  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966 
(16  U.S.C.  668dd-668ee).  The  Secretary  may 
utilize  such  additional  statutory  authority 
as  may  be  available  to  him  for  the  conserva- 
tion and  development  of  wildlife  and  natu- 
ral resources,  the  development  of  outdoor 
recreation  opportunities,  and  interpretive 
education  as  he  deems  appropriate  to  carry 
out  the  purposes  of  the  refuge. 

AUTHORIZATIOK  OF  APPROPRIATIONS 

Sk.  5.  There  is  authorized  to  be  appropri- 
ated to  the  Department  of  the  Interior 
$2,500,000  from  funds  not  otherwise  appro- 
priated from  the  Land  and  Water  Conserva- 
tion Fund  for  the  acquisition  of  lands  for 
the  refuge,  which  sums  shall  remain  avail- 
able until  expended. 

ATCHAFALAYA  BASIN 

Sec.  6.  The  lands  and  waters  and  interests 
therein  acquired  in  the  Atchafalaya  Basin 
with  funds  provided  under  Public  Law  98- 
396  shall  be  considered  to  be  an  area  within 
the  National  WUdllfe  Refuge  System; 
except  that  (1)  the  area  shall  be  adminis- 
tered by  the  State  of  Louisiana  after  a  mu- 
tuaUy  satisfactory  cooperative  agreement 
regarding  the  administration  of  the  area  is 
entered  into  with  the  United  States  Pish 
and  Wildlife  Service,  and  (2)  during  such 
time  as  the  State  of  Louisiana  administers 
the  area,  it  shall  be  treated  as  a  fee  area  for 
purposes  of  applying  section  401  of  the  Act 
commonly  referred  to  as  the  Refugee  Reve- 
nue Sharing  Act  (16  U.S.C.  715s)  to  the  local 
governments  concerned. 

EPPECTIVE  DATE 

Sec.  7.  This  Act  shall  take  effect  October 
I.  1984.  or  on  the  date  of  its  enactment, 
whichever  date  is  later. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Washington  [Mr.  Pritchard]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  JonesI. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  next  bill  before  us 
today  is  H.R.  5464,  legislation  to  estab- 


lish the  Chimon  Island  National  Wild- 
life Refuge,  consisting  of  approximate- 
ly 140  acres. 

The  bill  authorizes  an  appropriation 
of  $2.5  million  to  purchase  these  is- 
lands including  Chimon  Island,  Mil- 
ford  Point,  Faulkner  Island,  and  Shef- 
field Island. 

These  islands  contain  diverse  wild- 
life habitat  and  this  habitat  is  threat- 
ened due  to  the  close  proximity  to 
New  York  City.  There  is  a  great  deal 
of  pressure  to  develop  these  natural 
areas  due  to  the  scarcity  of  undevel- 
oped real  estate  in  the  vicinity. 

The  bill  also  makes  those  lands  ac- 
quired under  the  recently  signed  Sup- 
plemental Appropriations  Act  and  lo- 
cated in  the  Atchafalaya  basin  of 
Louisiana  a  part  of  the  National  Wild- 
life Refuge  System  and  states  that 
such  lands  will  be  managed  by  the 
State  of  Louisiana  under  a  cooperative 
agreement  with  the  U.S.  Pish  and 
Wildlife  Service. 

The  Merchant  Marine  and  Fisheries 
Committee  reported  this  measure  by  a 
unanimous  voice  vote. 

I  urge  my  colleagues  to  pass  H.R. 
5464. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Connecticut  [Mr.  Ratchford]. 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
thank  the  gentleman  from  North 
Carolina  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  5464  as  an  original  co- 
sponsor  of  this  legislation  to  create  a 
National  Wildlife  Refuge  from  several 
properties  along  the  Long  Island 
Sound.  On  behalf  of  the  Connecticut 
congressional  delegation  and  the 
people  we  represent,  I  would  like  to 
thank  Chairmen  Walter  Jones  and 
John  Breaux  for  moving  this  bill  for- 
ward as  quickly  as  they  have. 

For  those  of  us  in  Connecticut  and 
elsewhere  who  are  concerned  about 
quality  of  life,  this  legislation  clearly 
is  worthy  of  our  support.  The  Con- 
necticut coastline  and  the  islands  that 
are  sprinkled  along  its  edge  have  long 
been  known  as  a  tremendous  natural 
resource,  full  of  shorebirds,  wading 
birds,  and  the  habitat  required  to  sus- 
tain them. 

With  time,  however,  has  come  tre- 
mendous pressure  on  the  vital  nesting 
places,  rookeries,  and  other  sites 
needed  to  keep  these  bird  species 
thriving.  If  the  habitat  needed  for 
these  birds  is  not  preserved  now,  it, 
and  the  birds  that  depend  on  it,  will 
soon  be  gone  forever. 

H.R.  5464  will  set  aside  four  tracts  of 
land— Chimon  Island,  Falkner  Island, 
Sheffield  Island,  and  Milford  Point- 
to  keep  them  protected  from  en- 
croachment by  the  bulldozer.  It  is  a 
small  but  greatly  needed  step  toward 
preserving  the  vanishing  natural  herit- 
age of  the  Long  Island  Sound. 

Mr.  Speaker,  I  know  of  no  opposition 
in  Connecticut  to  this  legislation.   I 


know  of  no  opposition  to  it  here  in 
Congress.  I  do  know  the  administra- 
tion has  objections  to  it  at  this  time, 
but  I  believe  they  can  be  persuaded. 
This  bipartisan  legislation  which  is 
supported  by  Connecticut  public  offi- 
cials at  the  local.  State,  and  Federal 
levels,  deserves  our  support. 

If  we  are  willing  to  authorize  the 
creation  of  this  refuge,  the  funds  re- 
quired to  purchase  the  properties  will 
be  available.  An  amendment  of  mine 
in  H.R.  5973.  fiscal  year  1985  appro- 
priations for  the  Department  of  the 
Interior,  sets  aside  $2.5  million  for 
land  acquisition  if  this  authorizing  bill 
is  enacted. 

Mr.  Speaker,  this  bill  merits  quick 
action  and  quick  passage.  I  urge  my 
colleagues  to  give  it  their  full  support. 

D  1650 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  [Mr. 

McKlNNEY]. 

Mr.  McKINNEY.  Mr.  Speaker,  as 
the  author  of  H.R.  5464,  the  Chimon 
Island  National  Wildlife  Refuge  Act,  I 
rise  today  to  urge  the  adoption  of  this 
important  conservation  measure. 

On  behalf  of  the  citizens  of  Con- 
necticut, I  would  like  to  thank  my  col- 
leagues in  the  State  delegation,  par- 
ticularly the  gentleman  from  Con- 
necticut [Mr.  Ratchford]  of  the  Ap- 
propriations Committee,  and  particu- 
larly the  Governor  of  the  State  of 
Connecticut,  William  O'Neill,  for  the 
overwhelming  support  they  have  given 
to  this  effort. 

I  also  would  like  to  thank  the  distin- 
guished chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  the 
gentleman  from  North  Carolina  [Mr. 
Walter  Jones],  for  his  prompt  atten- 
tion to  this  legislation,  and  the  sub- 
committee chairman,  the  gentleman 
from  Louisiana  [Mr.  Breaux],  for  all 
of  his  help. 

This  has  been  a  bipartisan  effort 
from  the  start  and  one  which  will 
surely  enhance  the  quality  of  life  in 
southwestern  Connecticut. 

As  amended  by  the  Subcommittee 
on  Fisheries,  Wildlife  Conservation, 
and  the  Environment,  H.R.  5464  would 
establish  the  second  national  wildlife 
refuge  in  Connecticut.  Encompassing 
the  islands  of  Chimon,  Sheffield,  and 
Falltner's  as  well  as  the  10-acre  barrier 
beach  at  Milford  Point,  the  new  refuge 
would  total  145  acres  and  be  called  the 
Connecticut  Coastal  National  Wildlife 
Refuge.  This  refuge  is  designed  to  en- 
hance the  populations  of  herons, 
egrets,  terns  and  other  shore  and 
wading  birds.  And  is  by  many  consid- 
ered to  be  the  second  or  third  most  im- 
portant such  breeding  area  on  the  east 
coast  of  the  United  States.  Its  creation 
would  be  a  great  step  for  wildlife  pres- 
ervation not  only  in  Connecticut,  but 
also  our  Nation.  The  lands  to  be  pro- 


tected clearly  are  of  national  signifi- 
cance, particularly  for  many  of  these 
endangered  species. 

The  urgent  nature  of  this  legislation 
is  underscored  by  ongoing  attempts  to 
purchase  these  coastal  sites  for  real 
estate  development.  With  land  values 
in  southwestern  Coruiecticut  among 
the  highest  in  the  country,  and  with  a 
serious  lack  of  undeveloped  coastal 
land  within  a  reasonable  proximity  to 
New  York  City,  there  is  immiment 
danger  that  these  lands  will  be  lost  for 
future  generations.  Serious  offers 
have  been  made  for  Chimon,  Shef- 
field, and  MUford  Point— offers  that, 
if  accepted,  would  level  an  irreversible 
blow  to  the  habitat  of  the  Northeast's 
shore  birds.  Unless  action  is  taken 
soon,  this  critical  coastal  habitat  will 
be  lost  forever. 

Presently,  only  three-tenths  of  1 
percent  of  Cormecticut  land  is  federal- 
ly owned,  the  smallest  percentage  of 
Government-owned  land  in  the  50 
States.  We  in  Connecticut  have  waited 
15  years  for  the  chance  to  create  our 
second  Federal  refuge.  Now,  the 
House-passed  version  of  the  Depart- 
ment of  the  Interior  appropriation  bill 
for  fiscal  year  1985  includes  $2.4  mil- 
lion for  acquisition  of  the  proposed 
refuge.  Expenditure  of  funds,  howev- 
er, is  of  course  contingent  upon  enact- 
ment of  this  measure.  Since  the  entire 
$2.4  million  will  be  nontax  money 
taken  from  funds  not  otherwise  appro- 
priated from  the  Land  and  Water  Con- 
versation Fund  and,  therefore,  will  not 
add  to  our  mounting  Federal  deficit  or 
be  a  drain  on  the  U.S.  Treasury,  I  am 
eager  to  see  this  legislation  become 
law. 

Mr.  Speaker,  I  must  also  add  that 
there  is  an  individual  by  the  name  of 
Mr.  William  Garafalo  who  has  been  a 
constituent  of  mine  and  a  native  of 
Norwalk,  CT,  for  all  of  his  life. 

He  is  the  gentleman  who  owned 
Chimon  Island  and  he  has,  in  truth, 
given  this  coimtry  quite  a  gift  because 
he  has  been  offered  as  high  as  $2.6 
million  for  that  one  island  alone  and 
has  agreed  to  sell  it  to  the  Nature 
Conservancy  which  wUl  transfer  it  to 
the  Federal  Government  for  $1.3  mil- 
lion so  that  this  priceless  asset,  which, 
by  the  way,  is  zoned  for  development, 
which  is  cut  up  on  the  plat  plan,  will 
never  fall  prey  to  the  developer  and  be 
lost  to  the  birds  that  make  it  such  a 
beautiful  and  incredible  area  just  a 
few  miles  away  from  one  of  the  major 
interstate  highways  and  three  major 
cities  in  the  lower  part  of  Connecticut. 
Mr.  RATCHFORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  RATCHFORD.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  is  absolutely  correct. 
If  this  land  is  gone,  it  is  gone  forever, 
because  throughout  this  entire  area 
what  we   have   seen   is   development 


after  development  after  development 
spring  up  right  on  the  edge  of  the 
coast  and  that  then  means  that  coast- 
al area  Is  not  available. 

Second,  it  needs  to  be  said  that  the 
funding  is  in  place,  at  least  as  far  as 
the  House  is  concerned.  We  have  al- 
ready passed  through  this  body  the 
Interior  appropriation  which  provides 
the  funding  for  this  critical  area  of 
land. 

We  face  a  crisis  and  that  is  the  on- 
slaught of  the  bulldozer.  But  we  have 
an  opportunity  and  that  is  an  opportu- 
nity to  say  to  our  children  and  their 
children  we  have  done  something  to 
preserve  quality  of  life  in  southern 
Connecticut. 

I  think  this  unique  combination  is 
one  that  sought  to  be  taken  advantage 
of  and  this  bill  provides  that  opportu- 
nity. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  would  simply  add 
that  it  is  very  seldom  that  we  are  able 
in  this  body  to  do  something  that  will 
be  permanent.  So  many  of  the  things 
that  we  do  are  transitory  in  nature, 
but  I  think  that  it  is  a  great  accom- 
plishment for  us  to  be  able  turn 
around  and  say  to  the  State  of  Con- 
necticut and  the  people  of  the  North- 
east that  forever  this  land  will  be 
there  as  we  see  it  today. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  support 
H.R.  5464,  which  establishes  a  Con- 
necticut Coastal  National  Wildlife 
Refuge  and  provides  that  lands  and 
waters  acquired  in  the  Atchafalaya 
Basin,  LA,  with  the  $10  million  appro- 
priated under  the  fiscal  year  1984  sup- 
plemental appropriations,  shall  be 
considered  to  l)e  an  area  within  the 
National  Wildlife  Refugee  System  to 
be  managed  by  the  State  of  Louisiana 
under  cooperative  agreement  with  the 
Fish  and  Wildlife  Service. 

Testimony  before  the  Merchant 
Marine  and  Fisheries  Committee  dra- 
matically underscored  the  need  for  the 
establishment  of  a  Connecticut  Coast- 
al Wildlife  Refuge  as  proposed  by  the 
Cormecticut  congressional  delegation. 
The  lands  and  waters  included  in  this 
bill  represent  a  valuable  wildlife  habi- 
tat resource  which,  at  present,  is  sub- 
ject to  extremely  active  urban  develop- 
ment. 

The  gentleman  from  North  Carolina 
has  already  described  the  value  of  the 
resources  of  the  Atchafalaya  basin  in 
Louisiana.  It  is  appropriate  that  we 
begin  the  process  of  acquisition  which 
was  contemplated  in  a  plan  developed 
by  the  Corps  of  Engineers  for  the 
basin.  It  Is  also  appropriate  that  these 
lands  and  waters  be  managed  by  the 
Louisiana  Department  of  Wildlife  and 
Fisheries,  since  they  will  be  responsi- 
ble for  the  rest  of  the  area  which  will 
be  acquired  for  public  access.  Inclusion 


of  these  lands  and  waters  in  the  Na- 
tional Wildlife  Refugee  System  will 
ensure  that  the  refuge  will  be  adminis- 
tered in  a  manner  consistent  with  the 
rest  of  the  areas  in  the  National  Wild- 
life Refugee  System. 

Mr.  Speaker,  I  believe  that  both  of 
these  areas  wUl  be  worthy  additions  to 
our  protected  wildlife  habitat,  and 
therefore  urge  my  colleagues  to  sup- 
port H.R.  5464. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consimie  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  chairman  for 
his  leadership  and  initiative  in  helping 
to  move  this  biU  so  promptly  through 
his  committee  to  consideration  on  the 
floor. 

D  1700 

As  my  two  colleagues  from  Connecti- 
cut, Mr.  McKiNNEY  and  Mr.  Ratch- 
ford, have  both  pointed  out,  this  is  a 
critical  move  that  I  hope  we  will  make 
in  approving  this  legislation. 

We  have  in  my  district  two  pieces  of 
property  that  are  covered  by  this  legis- 
lation, both  of  which  are  critical  to 
the  wildlife  which  survives  along  the 
coast  of  Connecticut  despite  the  enor- 
mous development  activities  that  have 
gone  on  there.  Falkner  Island,  which 
is  located  off  the  town  of  Guilford,  is 
perhaps  the  easiest  to  preserve  of  the 
properties  that  are  contained  in  this 
legislation.  Falkner  Island  already  be- 
longs to  the  Coast  Guard;  so  what  is 
involved  is  a  transfer  of  ownership. 

On  the  other  hand,  without  this 
transfer  of  ownership  we  have  no 
guarantee  that  the  Coast  Guard  might 
not  develop  in  the  future  other  plans 
for  this  land  rather  than  to  preserve  it 
as  a  wildlife  refuge. 

Milford  Point,  which  is  in  the  city  of 
Milford,  is  right  now  threatened  with 
development,  and  through  the  vehicle 
of  this  legislation  it  can  be  preserved 
forever.  Yet  if  this  legislation  were  not 
to  pass  and  if  time  were  to  pass  in- 
stead with  this  property  continuing  in 
private  hands,  we  are  certain  that  this 
land  will  be  turned  to  development. 
This  Is  some  of  the  very  last  land  that 
exists  in  the  city  of  Milford  that  has 
not  already  been  built  up,  and  it  is 
critical  land  for  a  great  variety  of  spe- 
cies of  wildlife,  in  particular  birds  that 
otherwise  may  become  extinct  in  our 
area  of  the  country  if  not  in  the  whole 
world. 

Connecticut  has  so  far.  as  has  been 
mentioned,  had  very  little  assistance 
from  the  Federal  Government  in  the 
creation  of  parklands  and  lands  set 
aside  for  wildlife.  It  is  extremely  im- 
portant and  appropriate  that  we  at 
this  time  get  this  assistance  from  the 
Federal  Government  out  of  fimds  that 
are  set  aside  for  this  purpose  in  order 
that  the  people  of  Connecticut  may 
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benefit  from  the  continuation  of  the 
wildlife  and  the  birds,  in  particular, 
that  are  so  rare,  and  also  that  the 
whole  country  be  benefited  by  these 
lands  being  set  aside,  these  species 
being  protected,  and  the  onslaught  of 
development  which  is  otherwise  inevi- 
table being  kept  at  least  within  some 
reasonable  bounds. 

With  respect  to  Milford  Point,  right 
now  there  is  litigation  in  the  Connecti- 
cut courts  that  could  result  in  22  con- 
dominium units  being  built  on  this  10 
acres  of  land,  totally  obliterating  the 
opportunity  of  the  birds  to  nest  there 
and  the  wildlife  to  exist  there.  It  is 
just  this  kind  of  threat  that  this  legis- 
lation is  aimed  to  cure. 

I  would  like  to  once  again  thank  the 
chairman  of  the  full  committee,  as 
well  as  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Louisiana 
[Mr.  Breaux],  for  their  support  and 
assistance,  along  with  the  ranking  mi- 
nority members,  and  I  would  like  to 
commend  my  colleague  from  Cormecti- 
cut  [Mr.  McKiNNEY]  for  his  initiative 
in  moving  this  bill,  and  my  colleague 
[Mr.  Ratchford]  for  his  work  in  the 
appropriations  process  which  has  put 
in  our  House-passed  legislation  the 
fimds  to  make  this  purchase  possible.  I 
would  also  like  to  commend  the 
Nature  Conservancy  in  Connecticut 
which  has  played  a  key  role  in  assem- 
bling the  information  to  support  the 
presentation  before  this  House  to 
allow  this  legislation  to  gain  approval 
at  the  committee  level  and,  I  hope, 
very  shortly,  in  the  full  House. 

I  thank  the  chairman  again. 
•  Mr.  BREAUX.  Mr.  Speaker.  H.R. 
5464,  would  establish  a  National  Wild- 
life Refuge  consisting  of  several  small 
islands  and  a  barrier  beach  along  the 
Connecticut  coast.  These  islands  are 
valuable  habitat  for  a  number  of  spe- 
cies of  wUdlife,  most  notably  herons, 
terns,  and  other  shore  and  wading 
birds.  The  refuge  would  become  part 
of  the  National  Wildlife  Refuge 
System  and  would  be  managed  by  the 
U.S.  Pish  and  Wildlife  Service  pursu- 
ant to  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966 
and  other  applicable  statutes.  The  leg- 
islation contains  an  authorization  of 
$2.5  million  for  acquisition  of  the 
refuge. 

Mr.  Speaker,  the  areas  that  would  be 
included  in  the  National  Wildlife 
Refuge  System  following  the  passage 
of  this  legislation  will  be  worthy  addi- 
tions to  a  system  that  now  includes 
over  400  national  wildlife  refuges. 
Chimon  Island,  the  largest  of  the 
areas  that  would  be  included,  supports 
Connecticut's  most  significant  heron 
rookery  and  one  of  the  largest  wading 
bird  colonies  on  the  northern  sea- 
board. Palkner's  Island,  currently 
owned  by  the  Coast  Guard,  supports 
Cormecticut's  only  breeding  popula- 
tion of  roseate  terns  and  most  of  the 
nesting  population  of  common  terns. 


Milford  Point  is  one  of  the  few  nesting 
areas  remaining  for  the  piping  plover 
and  other  shore  birds.  Sheffield  Island 
also  has  great  potential  as  habitat  for 
shore  and  wading  birds. 

The  legislation  was  amended  in  com- 
mittee to  change  the  name  of  the  pro- 
posed refuge  to  the  Connecticut  Coast- 
al National  Wildlife  Refuge  to  reflect 
the  fact  that  the  refuge  contains  a 
number  of  units  along  the  Cormecticut 
coast. 

H.R.  5464  also  includes  a  provision 
to  clarify  the  use  of  funds  appropri- 
ated to  the  Pish  and  Wildlife  Service 
under  the  Supplemental  Appropria- 
tions Act,  recently  signed  by  the  Presi- 
dent, to  acquire  lands  within  the  At- 
chafalaya  Basin  in  Louisiana.  That  act 
appropriated  $10  million  to  the  U.S. 
Fish  and  Wildlife  Service  to  acquire 
lands  under  the  Pish  and  Wildlife  Act 
of  1956  and  other  authority. 

Por  those  of  you  not  familiar  with 
Louisiana,  the  Atchafalaya  Basin  is 
one  of  the  great  natural  areas  of  this 
Nation.  It  is  essentially  a  huge  river 
swamp,  encompassing  more  than 
500,000  acres  of  wetlands  that  may 
produce  as  much  wildlife  as  any  area 
in  the  country.  It  is  home  to  an  aston- 
ishing diversity  of  wildlife,  including 
herons,  egrets,  and  other  wading  birds; 
mallards,  wood  ducks,  and  countless 
other  waterfowl;  black  bears,  deer, 
bobcat,  muskrat.  and  other  mammals; 
and  countless  alligators.  Prom  its 
wasters  comes  the  Louisiana  crawfish, 
an  indispensable  part  of  cajun  cuisine, 
as  well  as  bass,  catfish,  and  other  fish. 

The  debate  over  conservation  of  the 
Atchafalaya  Basin  has  been  going  on 
for  years  in  Louisiana.  Plood  control, 
agriculture.  energy  development, 
recreation,  and  other  interests  in  the 
basin  were  difficult  to  reconcile.  Re- 
cently, however,  all  of  the  parties  in- 
volved developed  an  agreement  that 
resolves  the  major  disputes.  The 
agreement,  which  is  incorporated  in  a 
plan  developed  by  the  Corps  of  Engi- 
neers for  the  basin,  specifies  flood  con- 
trol measures,  water  flow  rates,  and 
the  purchase  of  flowage  easements  de- 
signed to  keep  the  basin  in  a  natural 
state  while  providing  flood  protection 
for  surrounding  communities. 

The  plan  also  calls  for  the  acquisi- 
tion and  management  of  90,000  acres 
within  the  basin  for  public  access.  The 
Dow  Chemical  Co.  has  donated  40,000 
acres.  The  acquisition  of  the  remain- 
ing 50,000  acres  is  to  be  split  between 
the  State  of  Louisiana  and  the  Pederal 
Government.  All  of  the  public  access 
lands  are  to  be  managed  by  the  State 
of  Louisiana.  The  State  has  recently 
purchased  approximately  10.000  acres 
and  has  plans  to  acquire  additional 
lands  in  the  near  future. 

Authorization  for  the  implementa- 
tion of  the  comprehensive  plan  for  the 
Atchafalaya,  including  the  acquisition 
of  public  access  lands  by  the  Corps  of 
Engineers,  is  included  in  the  water  re- 


sources legislation  that  has  passed  the 
House. 

The  provision  relating  to  the  Atcha- 
falaya included  in  H.R.  5464  simply 
clarifies  how  the  Service  is  to  use 
funds  contained  in  the  fiscal  year  1984 
Supplemental  Appropriation  Act. 
Lands  acquired  will  become  part  of  the 
national  wildlife  refuge  system  but 
will  be  managed  by  the  State  imder  a 
cooperative  agreement  with  the  Pish 
and  Wildlife  Service.  The  National 
Wildlife  Refuge  Administration  Act 
requires  that  refuges  are  to  be  admin- 
istered by  the  Secretary  of  the  Interi- 
or through  the  Pish  and  Wildlife  Serv- 
ice. However,  it  would  make  little 
sense  to  split  the  management  respon- 
sibilities of  the  basin  between  Pederal 
and  State  agencies.  Since  the  State  is 
already  managing  in  excess  of  50,000 
acres  in  the  basin,  it  is  only  sensible 
that  they  should  be  the  management 
authority.  It  is  our  intent  that  the 
area  be  managed  by  the  State  in  a 
manner  consistent  with  the  provisions 
of  the  National  Wildlife  Refuge  Ad- 
ministration Act  and  other  applicable 
statutory  authority. 

The  legislation,  as  amended,  also 
provides  that  the  area  is  to  be  consid- 
ered as  part  of  the  refuge  system  for 
the  purposes  of  the  Refuge  Revenue 
Sharing  Act.  This  act  provides  in  lieu 
of  tax  payments  to  local  governments. 
This  is  consistent  with  the  policy  for 
other  refuges  managed  under  coopera- 
tive agreements,  such  as  Matagorda 
Refuge  in  Texas. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate the  members  of  the  Con- 
necticut delegation,  al  of  whom  co- 
sponsored  this  legislation  and  all  of 
whom  have  worked  diligently  to  assure 
its  passage.  Through  their  efforts,  we 
will  protect  one  of  the  few  remaining 
natural  areas  in  Cormecticut  for 
future  generations.* 
•  Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  in  strong  support  for  H.R.  5464, 
the  Cormecticut  and  Louisiana  wildlife 
refuge  bill.  This  legislation  establishes 
a  Cormecticut  Coastal  National  Wild- 
life Refuge  on  Chimon  Island,  Milford 
Point,  Paulkner's  Island,  and  Sheffield 
Island  in  the  State  of  Cormecticut.  In 
addition,  the  legislation  directs  that 
Public  Law  98-396  lands  in  the  Atcha- 
falaya Basin  in  Louisiana  be  included 
in  the  national  wildlife  refuge  system. 

The  wildlife  refuge  proposed  in  this 
bill  is  important  to  the  State  of  Con- 
necticut. Our  State,  in  the  middle  of 
the  Boston-New  York  corridor,  is 
highly  urbanized,  the  cost  of  land  is 
high  and  open  spaces  are  at  a  premi- 
um. Although  there  is  a  great  appre- 
ciation of  nature  and  a  strong  commit- 
ment to  the  conservation  and  preser- 
vation of  environmental  resources 
among  the  residents  of  Cormecticut, 
the  pressures  to  develop  open  land  in- 
crease daily,  and  fewer  and  smaller 


valuable        properties 


ecologically 
remain. 

Given  these  circimistances,  it  is  little 
short  of  incredible  that  the  Pederal 
Government  has  the  opportunity  to 
designate  as  a  wildlife  refuge  such  out- 
standing areas  in  Cormecticut  as  the 
three  islands  and  the  tombolo  includ- 
ed in  H.R.  5464.  Chimon  Island,  the 
largest  of  the  four  sites,  is  Connecti- 
cut's most  important  heron  rookery 
and,  according  to  the  U.S.  Pish  and 
Wildlife  Service,  the  site  of  one  of  the 
three  largest  wading  bird  colonies  on 
the   northeast   coast   of   the   United 
States.  In  addition,  it  is  a  breeding 
ground  for  several  species  that  nest 
nowhere  else  in  Cormecticut.  Milford 
Point,  a  barrier  beach,  provides  a  nest- 
ing site  in  Connecticut  for  two  rare 
birds,  the  piping  plover,  a  candidate 
for  the  endangered  species  list,  and 
the  least  tern,  a  species  considered  to 
be  on  a  long-term  decline  throughout 
North  America.  Likewise,  Paulkner's 
Island  provides  a  habitat  for  the  rose- 
ate tern  and  for  the  State's  only  major 
colony    of    common    terns.    Sheffield 
Island,  like  Chimon  Island  within  com- 
muting distance  of  New  York  City,  is 
an  imdeveloped  area  with  the  poten- 
tial to  be  an  important  nesting  habitat 
for  Chimon  Island  herons. 

Time  is  miming  out  for  the  preser- 
vation of  land  in  Cormecticut.  On  the 
local  level,  the  Nature  Conservancy  is 
to  be  commended  for  having  embarked 
on  an  ambitious  program  to  purchase 
and  conserve  irreplaceable  environ- 
ments in  the  State  of  Cormecticut  and 
the  Audubon  Society  is  to  be  com- 
mended for  its  scientific  research  pro- 
viding information  on  the  ecological 
importance  of  many  of  these  areas. 
The  Pederal  Government  also  has  a 
responsibility  in  the  preservation  of 
critical  areas.  Chimon  Island.  Shef- 
field Island.  Paulkner's  Island,  and 
Milford  Point  are  of  national  signifi- 
cance and  well  worth  being  held  in 
public  trust  through  designation  as  a 
Federal  wildlife  refuge.  I  urge  the 
House's  favorable  consideration  of 
H.R.  5464.» 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5464. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  establish  the  Con- 
necticut Coastal  National  Wildlife 
Refuge,  and  for  other  purposes." 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  therein  extraneous  materi- 
al, on  the  subject  of  the  special  order 
today  by  the  gentleman  from  South 
Dakota  [Mr.  Daschle]. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjovim  to 
meet  at  11  o'clock  a.m.  on  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
THURSDAY  NEXT 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow  it  adjourn 
to  meet  at  11  o'clock  a.m.  on  Thurs- 
day. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


power  to  regulate  the  content  of  pro- 
graming transmitted  over  cable  TV. 

Unfortunately,  the  Supreme  Court's 
decision  has  the  effect  of  nullifying 
hundreds  of  State  laws,  city  ordi- 
nances, and  local  cable  television  fran- 
chise agreements  around  the  country 
which  give  local  and  State  officials  the 
power  to  regulate  pornography. 

In  my  own  SUte  of  Utah,  for  exam- 
ple, a  group  Is  attempting  to  get  a  Ped- 
eral district  court  to  nullify  a  Utah 
State  statute  that  regulates  pornogra- 
phy on  cable  television  because  of  the 
Supreme  Court's  ruling. 

The  bill  we  are  Introducing  today  is 
quite  simple.  It  merely  states  that, 
notwithstanding  the  Supreme  Court's 
decision,  local  and  State  governments 
may  continue  to  regulate  pornography 
just  as  they  do  today. 

I  include  in  the  Record  at  this  point 
the  text  of  our  bill. 

H.R.  6220 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Communications  Act  of  1934 
(47  U.S.C.  152)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Nothing  in  this  Act  shall  be  deemed 
to  affect  the  criminal  or  civil  liabUity  of  pro- 
grammers or  operators  of  cable  television 
systems  pursuant  to  the  Pederal.  SUte,  or 
local  law  of  libel,  slander,  obscenity,  incite- 
ment, invasions  of  privacy,  false  or  mislead- 
ing advertising,  or  other  similar  laws,  except 
that  operators  of  such  systems  shall  not 
incur  any  such  liability  for  any  program  car- 
ried on  any  channel  designated  for  public, 
educational,  or  governmental  use  or  on  any 
channel  designated  for  commercial  use  by 
persons  unaffiliated  with  the  operator.". 


LEGISLATION  ON  REGULATION 
OF  PORNOGRAPHY  TRANSMIT- 
TED OVER  LOCAL  CABLE  TELE- 
VISION 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  NIEl^SON  of  Utah.  Mr.  Speaker, 
today  Mr.  Eckart  and  I  are  introduc- 
ing legislation  to  ensure  that  local  and 
State  government  authorities  continue 
to  have  power  to  regvdate  pornogra- 
phy transmitted  over  cable  television 
systems. 

Earlier  this  summer,  the  U.S.  Su- 
preme Court  ruled  that  the  Pederal 
Communications  Commission  in 
Washington.   DC.    has   the   exclusive 


GENERAL  CONAWAY  CITED  POR 
ZUCKERT  MANAGEMENT  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  add  my  name  to  those  who 
have  already  congratulated  Maj.  CJen. 
John  B.  Conaway.  Director  of  the  Air 
National  Guard,  for  his  selection  as 
the  1983  wirmer  of  the  Eugene  M. 
Zuckert  Management  Award. 

General  Conaway's  work  in  the  force 
modernization  and  in  improving  mis- 
sion readiness  of  the  Air  National 
Guard  as  part  of  the  total  force  has 
been  an  outstanding  contribution  to 
the  overall  capability  of  the  Armed 
Forces  of  the  United  States. 

General  Conaway  has  been  a  strong 
and  decisive  leader  within  the  Nation- 
al Guard  Bureau  and  I  am  proud  to 
know  that  his  efforts  have  not  gone 
urmoticed.  I  want  to  include  the  text 
of  the  citation  which  accompanied  this 
fine  award  and  again.  I  offer  my  con- 
gratulations on  a  job  well  done. 

The  citation  reads: 
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(b)  earmark  in  Part  B  fellowships  a  10  per- 

rw»nnlp  Dur- 


tleman  from  Colorado  [Mr.  Wirth]  is 
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Ing  to  the  (metric)  system  ...  In  order  to  be 
able  to  better  compete  In  the  world  market- 
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Citation  To  Accoicpany  the  1983  Eugene 

M.  ZucKERT  Management  Award  to  Maj. 

Gen.  John  B.  Conaway 

Major  General  John  B.  Conaway,  as  Di- 
rector. Air  National  Guard,  demonstrated 
superior  management  ability  in  improving 
the  Air  National  Guard  as  a  vital  element  of 
the  Total  Force. 

With  personal  expertise,  outstanding  initi- 
ative, foresight  and  direction.  General 
Conaway  concentrated  his  talents  on  force 
modernization  and  mission  readiness.  His 
management  accomplishments  extend  to 
every  functional  area  and  his  credibUity  as 
an  astute  manager  of  resources  is  luiown 
and  accepted  throughout  Congress,  OSD, 
the  Air  Staff,  States  and  ANG  units.  His 
many  achievements  contributed  significant- 
ly to  insuring  the  Air  National  Guard  can 
achieve  its  goals  as  part  of  the  Total  Force 
and  that  as  a  nation  we  can  meet  our  world- 
wide commitments.  His  actions  dramatically 
increased  the  combat  readiness  and  sustain- 
ability  of  units  nationwide  and  led  to  attain- 
ment of  the  highest  state  of  equipment 
modernization  in  the  history  of  the  Air  Na- 
tional Guard.  His  efforts  to  emphasize  re- 
cruiting, retention,  training,  ground  and  air 
safety,  operational,  logistical,  and  facility 
support  are  indeed  commendable  and  will 
have  a  lasting  favorable  impact  both  on  the 
national  and  international  scene.  Numerous 
programs  he  developed,  guided,  or  directed 
have  been  acltnowledged  and  accepted 
Guard  and  Air  Force-wide.  Additionally  he 
improved  many  programs  affecting  human 
relations  and  employee  motivation. 

These  distinctive  achievements  of  Major 
General  Conaway  demonstrated  his  out- 
standing management  talents  and  reflect 
great  credit  upon  himself,  the  Air  National 
Guard,  and  the  United  States  Air  Force.* 


JUVENILE  INDIAN  ALCOHOL  AND 
DRUG  ABUSE  PREVENTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Dakota  [Mr. 
Daschle}  is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  last 
Thiu^day.  September  6,  Congressman 
Doug  Bereuter  and  I  introduced  the 
Juvenile  Indian  Alcohol  and  Drug 
Abuse  Prevention  Act. 

Even  though  alcoholism  is  the  No.  1 
health  and  social  problem  among 
Indian  people,  the  Federal  Govern- 
ment has  made  only  scattered  and 
noncoordinated  efforts  at  preventing 
and  treating  alcohol  and  drug  abuse. 
Substance  abuse  is  a  serious  problem 
in  all  of  American  society,  but  it  is 
even  more  grievous  in  Indian  country, 
where  extreme  poverty  and  unemploy- 
ment rates  up  to  90  percent  prevail.  It 
is  estimated  that  alcoholism  is  at  least 
8  times  more  prevelant  among  Indian 
people  than  the  Nation  as  a  whole. 

Alcoholism  is  a  tragedy  for  its  vic- 
tims, but  its  manifestations  and  effects 
on  other  people,  especially  children,  is 
almost  beyond  comprehension.  One  of 
the  manifestations  is  child  neglect  and 
abuse.  Parents  are  role  models,  nega- 
tive or  positive,  for  their  children. 
Many  Indian  families  are  now  into 
their  third  or  fourth  generation  of  al- 
cohol abuse. 


I  have  seen  many  children  in  South 
Dakota  who  have  been  neglected  or 
abused  physically  and  sexually  by  al- 
coholic parents.  And  although  it  is  dif- 
ficult to  accept,  I  also  know  that  these 
children  may,  as  adults,  emulate  their 
parents  behavior.  There  are  homes  at 
Pine  Ridge  where  people,  thankfully, 
take  in  yoimg  children  because  the 
children's  parents,  victims  of  alcohol- 
ism are  not  able  to  help  them  get  fed, 
dressed  and  off  to  school.  Many  chil- 
dren are  bom  with  fetal  alcohol  syn- 
drome. I  know  that  Congressman  Be- 
reuter, who  coauthored  this  legisla- 
tion, visited  a  special  education  school 
for  Indian  children  last  week  where  25 
percent  of  the  children  have  fetal  al- 
cohol syndrome.  And  I  have  received 
letters  and  phone  calls  about  the  use 
of  lysol  on  Indian  reservations. 

I  have  been  told  of  school  yards  lit- 
tered with  lysol  cans.  In  some  in- 
stances grocers  now  have  to  keep  lysol 
behind  the  counter,  as  though  it  was  a 
prescription  drug.  Even  this,  however, 
is  not  a  sure  way  to  keep  lysol  from 
being  abused. 

It  is  important  for  us  to  be  cognizant 
of  the  fact  that  the  Indian  population 
is  very  young.  Indian  people  have  the 
highest  birth  rate  in  the  Nation.  They 
also  die  the  youngest.  The  average  age 
of  death  for  Indian  people  is  45. 
Among  the  Oglala  Sioux,  the  median 
age  is  only  18.  These  statistics  point  to 
the  importance  of  focusing  efforts  on 
the  prevention  of  alcohol  and  drug 
abuse  at  an  early  age,  not  just  the  spo- 
radic treatment  after  the  fact. 

I  received  a  letter  recently  from  an 
Indian  woman  from  California,  Rox- 
anne  Villa,  whose  15-year-old  daugh- 
ter. Shannon,  died  last  year  at  a  BIA 
boarding  school  of  ethanol  poisoning. 
This  dedicated  mother  wrote  to  offer 
her  assistance  in  getting  legislation 
passed  to  help  prevent  future  trage- 
dies such  as  happened  in  her  family. 
Mrs.  Villa  is  also  beginning  an  organi- 
zation to  help  young  people,  especially 
Indian  youth,  through  recreational  ac- 
tivities. There  are,  tragically,  many 
such  incidences  of  preventable  deaths 
of  young  Indian  people. 

Our  legislation  aims  to  focus  on 
youth  by  requiring  that  all  BIA  and 
contract  schools  have  alcohol  and  drug 
curriculums,  developed  at  the  school 
level,  for  grades  K  through  12.  We 
also  hope  to  bring  a  much  more  sensi- 
tive and  learned  reaction  to  alcohol 
and  drug  problems  by  requiring  that  a 
wide  range  of  Government  employees 
on  reservations  whose  jobs  bring  them 
into  contact  with  substance  abuse  re- 
ceive training  in  this  area.  And  our  bill 
would  also  offer  to  school  board  and 
child  protection  committee  members 
and  others  this  same  training. 

Very  importantly,  the  legislation  re- 
quires Indian  Health  Service,  within  2 
years  to  integrate  the  treatment  and 
foUowup  care  of  alcoholism  into  their* 
health    services.    While    IHS    funds 


nearly  200  tribal  alcohol  programs, 
they  are,  by  and  large,  programs  to 
deal  with  people  in  the  late  stages  of 
alcoholism  and  they  do  not  focus  on 
prevention.  IHS  medical  persormel  do 
not  receive  training  in  the  No.  1 
health  problem  of  Indian  people— al- 
coholism. Our  legislation  will  change 
that. 

As  we  hold  hearings  on  this  legisla- 
tion, there  will  be  more  information 
forthcoming  regarding  the  human 
tragedy,  incidence,  and  cost  of  alcohol 
and  drug  abuse.  I  will  share  the  con- 
tents of  these  hearings  with  my  col- 
leages.  I  would  ask  of  my  coUeages 
with  Indian  constituencies  to  solicit 
comments  on  this  legislation  and  par- 
ticipation in  hearings.  This  effort 
should  serve  to  increase  the  sensitivity 
of  Members  of  Congress  to  the  causes 
and  effects  of  alcohol  and  drug  abuse 
in  Indian  country,  and  will  also  serve 
to  strengthen  our  resolve  to  provide 
appropriate  assistance  to  Indian 
people  in  their  efforts  to  gain  control 
of  their  lives  and  their  future  by  pre- 
venting substance  abuse  among  their 
youth. 

George  Hawkins  of  the  National 
Indian  Board  on  Alcoholism  and  Drug 
Abuse  said  in  his  testimony  in  April  of 
this  year  on  the  Indian  Health  Care 
Improvement  Act  about  alcoholism: 

If  a  disease  caused  uncounted  preventable 
deaths  ...  if  that  disease  ranked  at  the  top 
in  cases  but  at  the  bottom  in  support  per 
victim,  if  that  disease  reduced  life  expectan- 
cy by  at  least  two  decades,  was  responsible 
for  abused  and  battered  spouses,  children 
and  broken  homes,  if  that  disease  accounted 
for  untold  number  of  homocides  and  sui- 
cides—would not  the  medical  and  political 
world  declare  an  emergency. 

I  hope  Mr.  Hawkins  is  right.  There  is 
such  a  disease  in  our  country.  It  is  not 
cancer  or  heart  disease.  It  is  alcohol- 
ism, and  we  should  all  work  together 
to  end  its  ravage. 

I  include  a  summary  of  the  Juvenile 
Indian  Alcohol  and  Drug  Abuse  Pre- 
vention Act  at  this  point  in  the 
Record: 

Summary  of  Juvenile  Indian  Alcohol  and 
Drug  Abuse  Prevention  Act,  H.R.  6196 
Section  101.  Memorandum  of  Agreement 
to  be  made  between  Secretaries  of  Interior 
and  Health  and  Human  Services  to  share  re- 
sources and  coordinate  programs  desUing 
with  the  prevention,  identification,  treat- 
ment and  follow-up  care  of  alcohol  and  drug 
abuse.  Memorandum  will  include  authority 
for  agency  level  BIA  Superintendents  and 
IHS  Service  Unit  Director  to  enter  into 
agreements  with  tribes  regarding  alcohol/ 
drug  abuse  efforts. 

Section  102.  At  the  request  of  a  tribe,  IHS 
Service  Unit  Director  and  BIA  Superintend- 
ents will  enter  into  agreement  with  the  tribe 
to  share  resources  and  coordinate  programs 
dealing  with  the  prevention,  identification, 
treatment  and  follow-up  care  of  alcohol  and 
drug  abuse. 

Sections  201.  202  and  203.  Amend  the 
Indian  Education  Act  to: 

(a)  include  as  Part  A  eligible  activities 
drug  and  alcohol  abuse  counselling 


(b)  earmark  In  Part  B  fellowships  a  10  per- 
cent setaside  of  fellowships  for  people  pur- 
suing degrees  in  counselling  with  an  empha- 
sis on  alcohol  and  drug  abuse  counselling. 

(c)  Include  as  Part  C  eligible  activities  al- 
cohol and  drug  abuse  counselling. 

Section  204.  Require  the  Secretary  of  In- 
terior to  keep  open  some  BIA  schools  in  the 
summer  to  be  available  as  recreation  and 
counselling  centers. 

Section  205.  Require  all  BIA  and  Contract 
schools  to  provide  alcohol  and  drug  educa- 
tion curricula  in  grades  K-12. 

Section  206.  Secretary  of  Interior  shall 
publish,  in  cooperation  with  the  Secretaries 
of  Education  and  HHS,  a  quarterly  alcohol 
and  drug  abuse  newsletter  to  report  on 
tribal  alcohol  and  drug  abuse  projects  and 
programs.  Publication  shall  be  circulated 
free  of  charge. 

Section  301(a).  Conununity  Health  Repre- 
sentatives shall  receive,  as  part  of  thew  reg- 
ular training,  one  week  of  training  regard- 
ing alcohol  and  drug  abuse,  which  shall  in- 
clude education  in  crisis  intervention  and 
family  relations.  ._,       .. 

Section  301(b)(1).  IHS  shall  provide,  di- 
rectly or  through  contract,  alcohol  and  drug 
abuse  training  to  the  following  people:  BIA 
Education  Superintendents,  BIA  Agency  Su- 
perintendents, IHS  Service  Unit  Directors, 
BIA  social  workers,  IHS  doctors,  nurses, 
nurses'  aides  and  paramedics. 

Section  301(b)(2).  IHS  shall  offer,  directly 
or  through  contract,  alcohol  and  drug  abuse 
training  to  the  following  people:  BIA,  Con- 
tract and  public  school  boards  (on  or  near 
reservations,  including  Oklahoma  and 
Alaska)  and  parent  advisory  conunittee 
members,  child  welfare  protection  conunit- 
tee members.  Urban  Indian  Center  counsel- 
lors, home-school  liaUon  personnel  funded 
under  the  Indian  Education  Act,  supervisors 
of  emergency  shelters  and  tribal  college 
educators  (unless  the  college  already  offers 
this  service  to  its  employees). 

Section  401.  BIA  shall  provide,  as  part  of 
Its  training  for  law  enforcement  personnel, 
education  regarding  alcohol  and  drug  abuse. 
Section  402(a)(1).  Indian  juveniles  arrest- 
ed by  any  tribal,  federal  or  BIA  law  enforce- 
ment officer  shall,  whenever  possible,  be  de- 
tained In  a  temporary  emergency  shelter, 
foster  home,  or  community-based  treatment 
facility  in  lieu  of  Incarceration.  Where 
states  exercise  criminal  jurisdiction  In 
Indian  country,  law  enforcement  personnel 
are  encouraged  to  place  juveniles  In  above 
mentioned  places  In  lieu  of  incarceration. 

Section  402(b)(1).  BIA  shall  establish  a 
program  to  compensate  families  to  serve  as 
temporary  emergency  shelters  for  juveniles 
apprehended  for  alcohol  and  drug  related 
offenses.  ,  .  _     „  ^. 

Section  501.  IHS  shall,  within  6  months, 
report  to  Congress  on  the  size  of  the  juve- 
nile Indian  population  In  need  of  residential 
alcohol  or  drug  treatment,  where  such  fa- 
cilities should  be  located,  and  the  cost  of 
providing  such  treatment. 

Section  502.  IHS,  within  2  years,  shall  pro- 
vide comprehensive  alcohol  and  drug  treat- 
ment services,  including  detoxification  and 
counselling. 

Section  503.  IHS  is  authorized  to  con- 
struct or  expand  existing  facilities  to  serve 
as  regional  residential  juvenUe  alcohol  and 
drug  treatment  centers.* 


tleman  from  Colorado  [Mr.  WirthI  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  the  Con- 
gress  passed  the  Metric   Conversion 
Act   of    1975   with   the   intention   of 
bringing       America's       measurement 
system  in  line  with  that  of  the  rest  of 
the  world.  Then  and  now,  it  has  been 
clear  to  many  Americans  that  one  of 
the  most  effective  ways  of  improving 
our   coimtry's   trade   prospects,   inte- 
grating our  military  into  the  NATO  al- 
liance, and  simplifying  the  learning  of 
science     and     mathematics     by     our 
schoolchildren  is  the  complete  adop- 
tion    of     the     metric     measurement 
system.   Yet,   voluntary    implementa- 
tion of  the  metric  system,  which  is 
called  for  in  the  1975  act,  has  taken 
place  at  an  extremely  slow  pace. 

Part  of  the  responsibility  for  this 
delay  rests  with  the  Congress.  In  its 
consideration  of  H.R.  5172,  the  House 
amended  the  bill  to  delete  a  modest 
appropriation  for  a  study  of  ways  in 
which  American  business  can  more 
easily  and  effectively  convert  their 
measurement  systems  to  metric.  The 
House  deleted  this  study  even  though 
many  American  businesses  desired  the 
guidance  that  such  a  study  would 
supply.  Any  momentum  toward  fur- 
ther metrification  has  also  been  ham- 
pered by  administration  efforts  to 
weaken  the  authority  of  the  U.S. 
Metric  Board. 

Accordingly,  Mr.  Speaker,  I  com- 
mend to  you  and  my  colleagues  the 
following  resolution  passed  by  the  U.S. 
Metric  Association,  calling  on  the  Con- 
gress to  set  a  target  date  for  the  imple- 
mentation of  the  metrification  of 
America's  measurement  system,  a  step 
which  is  long  overdue. 

[From  the  U.S.  Metric  Association,  Inc.l 


ing  to  the  (metric)  system  ...  in  order  to  be 
able  to  letter  compete  in  the  world  market- 
place and  to  enhance  the  allied  defense  po- 
sition;" and 

Whereas,  In  this  time  ol  educational 
crisis,  the  education  of  today's  youth  who 
will  be  the  workers  in  industry  tomorrow, 
would  be  greatly  enhanced  and  simplified  If 
the  decimal-based  metric  system  which  is 
the  language  of  science  and  technology, 
were  taught  as  the  principal  measurement 
system  in  the  nation's  schools;  and 

Whereas,  An  increasing  number  of  foreign 
countries  are  requiring  imports  to  be  manu- 
factured and  labeled  In  metric  dimensions 
and  it  is  not  cost  effective  for  industry  to 
manufacture  In  two  measurement  systems, 
and 

Whereas,  Companies  that  have  already 
implemented  metric  conversion  are  report- 
ing long-term  economic  gains  as  a  result  of 
metric  conversion  and  improved  manufac- 
turing processes  adopted  concurrently;  and 

Whereas.  Accelerated  depreciation  allow- 
ances and  Investment  tax  credlU  for  mod- 
ernizing plants  and  equipment  are  now  in 
place,  these  Incentives  are  important  to 
metric  conversion,  because  the  retooling  and 
rebuilding  process  Is  an  Ideal  time  to  change 
to  metric. 

Therefore  be  it  resolved,  That  the  U.S. 
Metric  Association  Board  of  Directors 
strongly  urges  that  the  Congress  set  dead- 
lines for  completion  of  the  metric  transition 
to  ensure  that  the  best  Interests  of  Industry 
and  the  consumer  are  served.  • 


TARGET  DATE  FOR  METRIC 
CONVERSION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


Resolution 

To  Members  of  the  Congress  of  the  United 
States  of  America: 

Whereas,  President  Ronald  Reagan  has 
stated,  "Let  me  assure  you  of  my  support 
for  the  policy  of  voluntary  metrication  ex- 
pressed in  the  Metric  Conversion  Act  of 
1975:"  and  ^  , 

Whereas,  The  U.S.  Deputy  Secretary  of 
Commerce  stated  recently,  "Metric  is  a  key 
for  competing  In  world  markets  (and)  the 
lack  of  widespread  production  of  metric 
products  in  the  U.S.  has  had  a  negative 
impact  on  sales  both  at  home  and  abroad;' 
and 

Whereas,  The  Assistant  Secretary  of  Com- 
merce for  Productivity,  Technology  and  In- 
novation concluded,  "To  compete  In  the 
metric  world  we  have  to  be  metric  ...  It  is 
baffling  to  me  that  not  everyone  under- 
stands the  need  to  use  metric: "  and 

Whereas.  The  acting  director  of  the  Office 
of  Metric  Programs  In  the  Department  of 
Commerce  sUted,  "...  there  appears  to  be 
a  growing  recognition  in  the  marketplace  of 
the  advantages  of  an  international  system 
of  units,  and  if  U.S.  industry  is  to  compete 
effectively  in  the  International  marketplace, 
more  widespread  use  of  the  metric  system 
will  become  necessary;"  and 

Whereas,  The  Executive  Secretariat, 
Metric  Committee,  of  the  Department  of 
Defense  pointed  out.  "Our  country  Is  shift- 


THE  LATE  HONORABLE  CARL  D. 
PERKINS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
is  recognized  for  60  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  one  of 
the  nicest  things  that  has  happened  to 
me  during  my  lifetime  is  the  opportu- 
nity that  I  have  had  to  serve  in  the 
Congress  with  Carl  D.  Perkins. 

I  will  remember  him  as  a  friend,  an 
outstanding  legislative  leader,  a 
symbol  of  strength,  and  an  example  of 
the  character  sjid  accomplishment 
that  our  legislative  branch  of  Govern- 
ment should  always  stand  for.  Few 
public  servants  have  held  such  a  warm 
and  well-loved  place  in  the  hearts  of 
their  constituents.  The  country  has 
lost  one  of  its  greatest  patriots.  I  have 
lost  one  of  my  close  friends. 

Carl  Perkins  always  believed  that  if 
you  keep  your  eyes  on  the  people,  you 
will  never  lose  your  way.  To  Carl  Per- 
kins, there  was  no  limit  to  the  great- 
ness, the  glory,  and  the  grandeur  of 
America.  He  was  proud  of  the  privi- 
leges he  had  of  serving  that  country 
he  loved  so  much.  He  lived  his  beliefs; 
he  was  a  rock  of  integrity:  he  was  a 
monument  of  decency;  he  was  a  tower 
of  principle;  he  was  a  pillar  of  compas- 
sion and  concern  for  his  fellow  man. 

He  was  a  man  of  high  integrity,  a 
man  of  conviction,  a  man  with  deter- 
mination and  firmness,  a  man  with 
sure  knowledge,  a  man  who  cherished 
and  protected  the  prerogatives  of  the 
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House,  and  a  man  endowed  with  the 
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more 


Carl  was  a  deeply  caring  person.  His  heart 
went  out  to  the  poor,  to  the  old,  to  the 
I It— «^^,4      onH     tn    tViP    children — and 


the  Louisville  School  of  Law,  he  prac- 
ticed law,  became  the  Knott  County 
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House,  and  a  man  endowed  with  the 
qualities  of  greatness. 

He  was  a  practical  man.  He  knew 
that  politics  is  the  art  of  the  possible. 
He  knew  also  that  at  times,  it  is  better 
to  bend  than  to  break;  that  if  you 
want  a  rose,  at  times  you  must  put  up 
with  the  thorns.  He  also  knew  ex- 
tremely well  the  traditions  and  the 
history  of  our  great  country.  He  real- 
ized that  if  you  do  not  know  the  mis- 
takes of  history,  you  have  to  live  those 
mistakes  all  over  again. 

To  Carl  Perkins,  there  was  no  such 
thing  as  the  impossible.  He  was  a 
gifted  man,  possessing  courage  and 
stubborn  determination.  He  will  be 
missed  by  his  colleagues,  but  more  im- 
portantly, he  will  be  missed  by  the 
entire  Nation. 

During  the  20th  century,  Kentucky 
has  not  sent  a  Member  to  the  House 
of  Representatives  that  established  a 
better  record  than  Carl  Perkins.  He 
was  elected  chairman  of  the  Commit- 
tee on  Education  and  Labor  in  1967 
and  served  in  this  capacity  for  17  V4 
years.  His  seniority  was  No.  4  in  the 
House  of  Representatives.  Among  his 
legislative  achievements,  he  always 
counted  the  Vocational  Education  Act 
of  1963,  the  landmark  Elementary  and 
Secondary  Education  Act  of  1965,  and 
the  provisions  for  black  lung  benefits 
in  the  Coal  Mine  Health  and  Safety 
Act  of  1969.  These  are  only  a  few  of 
the  major  bills  that  he  sponsored  atnd 
succeeded  in  passing  in  the  House  of 
Representatives. 

I  recall  back  in  the  late  1950's  when 
Gus  Kelly  of  Pennsylvania  would 
bring  out  each  year,  his  school  con- 
struction bUl.  This  bill  was  turned 
back  on  a  number  of  occasions  auid  a 
great  many  Members  in  the  Congress 
became  discouraged  over  the  failure  of 
such  legislation  to  be  enacted.  This 
discouragement  did  not  apply  to  Carl 
Perkins  because  he  believed  that  the 
time  would  soon  arrive  when  elemen- 
tary and  secondary  education  and 
higher  education  would  be  in  order  in 
the  House  of  Representatives  and  in 
the  U.S.  Senate.  This  time  arrived 
during  the  early  1960's  and  Carl  Per- 
kins was  one  of  the  leaders  in  the 
move  to  enact  such  legislation. 

Carl  D.  Perkins'  memorial  will  not 
be  of  bronze  or  marble.  His  memorial 
lives  and  breathes  and  walks  among 
us.  His  memorial  is  every  man  and 
woman  and  child  whose  life  has  been 
improved  as  a  result  of  the  legislation 
and  the  programs  he  succeeded  in  en- 
acting while  serving  as  a  Member  of 
the  House  of  Representatives.  His  me- 
morial is  to  be  found  in  every  class- 
room in  this  Nation  where  young 
people  are  receiving  a  better  education 
because  of  Carl  Perkins'  understand- 
ing and  compassionate  handling  of  his 
authorization  biUs.  His  memorial  is  to 
be  found  in  the  programs  that  have 
benefited  the  working  men  and  women 
in  this  country. 


He  served  with  eight  Presidents  and 
five  Speakers  of  the  House.  During 
the  35  years  that  he  served  in  the 
House  of  Representatives,  he  had  an 
opportunity  on  more  than  one  occa- 
sion to  be  elected  to  other  offices,  but 
he  believed  that  he  was  in  the  right 
place  to  serve  his  people,  his  State, 
and  his  country,  and  he  had  no  desire 
to  change  positions. 

He  was  a  giant  in  the  center  of  na- 
tional power,  but  at  all  times  he  re- 
mained a  modest  man.  He  was  a  good 
man  who  served  his  country  well.  He 
remained  always  a  man's  man  and  he 
kept  the  common  touch.  He  was  a  man 
who  could  be  compared  to  the  giant, 
sturdy  oak  that  grows  on  the  rolling 
hillsides  of  Kentucky. 

The  Commonwealth  of  Kentucky 
has  lost  a  distinguished  son  and  dedi- 
cated servant.  The  Congress  has  lost 
one  of  its  most  effective  legislators. 
The  people  of  the  United  States  have 
lost  one  of  their  great  champions  in 
the  fields  of  education  and  labor.  I  re- 
member his  strong  voice  in  behalf  of 
the  working  people  of  his  district  and 
of  the  Nation. 

His  concept  of  public  trust  was  with- 
out parallel  and  never  did  he  hesitate 
to  speak  out  against  any  proposal 
which  he  felt  was  not  sound  and  not  to 
the  best  interests  of  our  people.  In 
every  position  he  held,  either  private 
or  public,  he  achieved  distinction.  As  a 
Member  of  Congress,  he  had  those 
qualities  that  are  essential  for  leader- 
ship, sound  justice,  patience,  persever- 
ance and  imyielding  adherence  to  the 
principles  and  policies  advocated  by 
his  party  for  the  welfare  of  the  coun- 
try. His  character,  his  achievements 
and  his  faithful  service  will  be  an  in- 
spiration to  generations  yet  to  come. 

D  1710 

Mr.  Speaker,  I  deem  it  a  great  privi- 
lege and  a  high  honor  to  have  been  a 
friend  of  Carl  D.  Perkins.  I  have  lost 
a  true  friend,  and  this  country  has  lost 
a  great  statesman.  To  his  lovely  wife 
and  family,  I  extend  my  deepest  sym- 
pathy in  their  bereavement. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  I  thank  the  chair- 
man for  yielding  to  the  gentleman 
from  Kentucky,  and  I  would  like  to 
first  salute  my  friend  from  the  Second 
District  for  having  established  this 
special  order  to  honor  our  departed 
colleague.  Carl  Perkins,  and  of 
course,  to  salute  my  friend  as  the  new 
dean  of  the  Kentucky  delegation. 

The  gentleman  from  Kentucky  who 
is  now  speaking  came  to  the  House  14 
years  ago,  and  my  first  conunittee  as- 
signment was  the  gentleman  from 
Kentucky's  committee,  the  Committee 
on  Education  and  Labor.  I  served  on 
the  gentleman's  committee  for  4  years 
until  I  switched  to  another.  If  there 
were  one  individual  who  stands  out  as 


my  political  mentor,  it  would  be  Carl 
Perkins.  A  more  dissimilar  person 
from  the  gentleman  from  Kentucky 
who  is  now  speaking  probably  did  not 
exist.  I  am  from  a  city,  I  have  never 
been  on  a  farm.  My  people  came  to 
this  country  in  relatively  recent  years. 
Mr.  Perkins  is  a  man  of  the  soil.  He 
came  to  his  area  of  Kentucky  many 
generations  ago,  and  yet,  Mr.  Perkins 
took  me  under  his  wing  and  showed 
me  the  legislative  ropes  and  enabled 
me  to  be  a  productive  Member  of  Con- 
gress at  an  early  age,  and  at  an  early 
time  in  my  service. 

If  I  could,  just  for  one  second,  Mr. 
Chairman,  perhaps  illustrate,  as  we  all 
have  many  stories  about  Mr.  Perkins, 
and  I  am  sure  the  gentleman  would  re- 
member that  when  he  would  engage 
with  Mr.  Perkins  in  one  of  those  treks 
to  the  floor,  you  did  not  escape  that 
big,  burly  hand  which  would  grab  you 
just  about  the  middle  of  your  bleep 
and  squeeze  and  steer  you  into  a  wall 
and  away  from  a  wall  and  bounce  you 
off  the  place,  because  he  was  a  very 
persuasive  man  and  very  physical  in 
the  way  he  could  make  his  point. 

The  gentleman  from  Kentucky  re- 
members one  specific  incident  I  would 
like  to  relate  as  perhaps  crystallizing 
the  entire  service  of  Carl  Perkins.  It 
was  the  conference,  the  very  historic 
conference  of  1972  in  which  we  finally 
settled  on  a  higher  education  bill.  As 
my  friend  from  Kentucky,  Mr.  Natch- 
ER.  remembers.  Mr.  Perkins  labored 
for  week  after  week  after  week  on  that 
bill.  He  never  could  quite  get  the  con- 
ference report  written. 

I  will  never  forget  this  as  long  as  I 
live.  One  day  we  met  at  2  in  the  after- 
noon down  in  the  old  Supreme  Court 
chamber,  which  had  not  been  remod- 
eled at  that  point.  This  was  before  the 
bicentennial.  We  met  at  2  in  the  after- 
noon and  I  figured  it  would  be  another 
one  of  those  desultory  meetings  that 
never  quite  reached  home  base.  Came 
suppertime  and  we  did  not  rise,  we 
kept  working.  I  got  a  little  hungry,  but 
they  sent  out  for  food,  and  I  said,  well, 
we  will  probably  rise  at  8:30,  9  o'clock. 
Eight-thirty,  9  o'clock  came  and  we 
were  still  working.  There  was  no  sign 
or  symbol  that  Mr.  Perkins  was  going 
to  let  up  and  we  kept  going.  Ten 
o'clock,  eleven  o'clock,  finally  mid- 
night and  people  starting  kind  of  wilt- 
ing. One  o'clock  in  the  morning,  3 
o'clock  in  the  morning,  I  could  not  be- 
lieve it,  but  at  5  o'clock  in  the  morning 
we  got  a  bill. 

I  thought  that  illustrated  something 
very  important:  Mr.  Perkins  would 
sometimes  not  necessarily  outscintil- 
late  and  outerudite  his  opponents,  but 
he  would  outwork  them;  he  would  out- 
last them;  he  would  outpersevere 
them.  No  one  could  outwork,  outlast, 
or  outpersevere  Carl  Perkins. 
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So,  in  that  particular  instance,  more 
than  any  in  the  world,  I  remember 
how  his  tenacity  as  a  human  being  got 
a  bill  which  continues  to  serve  to  this 
day  young  people  across  America. 

So.  as  a  member  of  the  Kentucky 
delegation,  as  a  Member  of  the  House 
of  Representatives,  but  perhaps  more 
particularly  as  a  kind  of  political  pro- 
tege of  our  departed  friend,  I  want  to 
take  this  opportunity  to  extend  my 
condolences,  which  of  course  the  gen- 
tleman and  I  extended  in  person  in 
Hindman  at  the  time  of  the  funeral  to 
the  family  to  express  to  them  the  won- 
derful, fond  memories  I  will  carry  to 
my  grave  of  the  chairman,  of  his  won- 
derful attitude  as  a  human  being,  of 
the  tremendous  things  he  did  for  the 
poor,    the    impoverished,    the    young 
people,   the   mothers   and   babies   of 
America,  and  to  hope  that  though  I  do 
not  expect  that  to  happen  soon  that 
perhaps  some  day  this  House  will  be 
graced  with  a  person  like  Mr.  Perkins. 
His  progeny  and  successor  will  be  a 
very  fine  and  effective  Member  of  the 
House  but  there  will  be  few  ever  to 
match  our  departed  friend. 

I  want  to  thank  my  friend  for  yield- 
ing and  to  again  wish  him  well  in  his 
new  responsibilities  as  dean  of  our  del- 
egation. _  ,  ^,  . 
•  Mr.  O'NEILL.  Mr.  Speaker,  this 
morning  I  took  part  in  a  very  moving 
and  beautiful  memorial  service  for  our 
beloved  friend  and  colleague.  Chair- 
man Carl  Perkins.  I  would  like  to 
share  those  remarks  with  my  col- 
leagues at  this  time: 

Mrs.  Perkins.  Chris,  my  colleagues  and 
friends.  I  am  honored  to  tAke  part  in  this 
ceremony  honoring  one  of  the  truly  great 
and  special  legislators  of  our  time.  Chair- 
man Carl  Perkins  of  Kentucky. 

When  I  was  elected  to  Congress  almost  32 
years  ago.  Carl  was  beginning  his  third 
term— having  won  his  first  election  to  the 
house  the  same  year  Truman  defeated 
Dewey  It  seems  like  such  a  long  time  ago 
when  you  put  it  that  way— and  yet  it  seems 
like  the  time  passed  on  by  effortlessly. 

In  1965,  Carl  Perkins  was  chairman  of  the 
General  Education  Subcommittee  and  he 
was  floor  manager  of  the  first  major  piece 
of  legislation  to  provide  aid  to  primary  and 
secondary  schools. 

Two  years  later,  he  become  Chairman  oi 
the  full  Committee  on  Education  and  Labor 
and  he  oversaw  the  drafting  of  the  war  on 
poverty  bills  and  he  guided  them  through 
the  House. 

The  great  strides  made  in  the  1960s  on 
behalf  of  the  poor  and  the  middle  class— on 
behalf  of  the  unemployed,  the  hungry  the 
handicapped-all  were  guided  by  the  expert 
and  loving  hands  of  the  Chairman.  His  ac- 
complishments were  as  big  as  his  great  Ken- 
tucky heart— and  he  fought  for  the  needs  of 
coal  miners  in  Appalachla  suffering  black 
lung  disease;  and  for  the  school  lunch  pro- 
gram and  child  nutrition  throughout  the 

nation.  ,  ,  ...   „, 

Carl  Perkins  was  a  man  of  iron  wiu.  his 

stubbornness  was  unequalled! 
Carl  never  gave  up.  He  fought  for  what  he 

beUeved  In  and  he  never  gave  up! 


Carl  was  a  deeply  caring  person.  His  heart 
went  out  to  the  poor,  to  the  old,  to  the 
handicapped,  and  to  the  children— and 
where  went  his  heart,  there  went  his  work— 
and  his  successes! 

I  miss  Carl.  We  all  miss  him— the  country, 
as  well  as  the  people  of  Kentucky.  Carl  and 
I  shared  many  views  and  beliefs.  Our  politi- 
cal philosophies  were  fine-tuned  in  the 
1930's  and  efforts  on  behalf  of  labor  and  the 
needy  came  naturally  to  us. 

We  shared  something  else,  too— a  belief  in 
a  simple  truth:  All  politics  is  local. 

Carl  Perkins  believed  "all  politics  U  local" 
and  he  lived  his  public  service  career  with 
this  in  mind.  No  matter  what  the  issue,  no 
matter  what  the  time— Carl  Perkins  remem- 
bered his  friends  back  home.« 

Mr.  NATCHER.  At  this  time  I  yield 
to  the  gentleman  from  Arkansas  [Mr. 
Alexander]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding  and  I  wUl  not  take 
much  time,  although  I  could  take  a 
great  deal  of  time  to  praise  the 
memory  of  my  dear  departed  friend, 
Carl  Perkins. 

For  those  people  in  Kentucky  who 
will  read  these  remarks  and  for  those 
who  may  be  tuned  in,  I  want  to  de- 
scribe Carl  Perkins'  work  in  this 
House  with  three  D's.  He  was  abso- 
lutely devoted  to  the  wonderful  people 
that  he  represented  in  his  district  in 
eastern  Kentucky.  Oftentimes  describ- 
ing them  in  ways  which  denoted  affec- 
tion for  those  whom  he  knew  so  well. 
He  was  absolutely  dedicated  to  the 
principles  that  he  learned  as  a  boy 
that  are  deeply  rooted  in  the  moim- 
tains  of  Kentucky  and  he  was  thor- 
oughly diligent  in  the  pursuit  of  the 
goals  that  he  established  for  their  in- 
terest that  they  help  establish  in  the 
election  process. 

At  his  funeral,  which  I  attended, 
many  bills  were  recited  that  bore  his 
name:  I  would  say  that  those  bills  did 
not  pass  this  Congress.  Carl  Perkins 
made  them  happen  and  that  the  laws 
which  bear  his  name  are  truly  a  monu- 
ment to  the  great  service  of  a  great 
man  whom  I  am  pleased  and  proud  to 
remember  as  my  dear  friend. 
I  thank  the  gentleman  for  yielding. 
Mr.  NATCHER.  At  this  time,  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  join  my 
colleagues  today  in  expressing  a  few 
thoughts  in  memory  of  Carl  Perkins, 
and  thank  our  distinguished  colleague 
from  Kentucky  [Mr.  Natcher]  and  the 
other  members  of  the  Kentucky  dele- 
gation for  making  this  time  avaUable 
to  us  today.  There  is  much  to  be  said 
about  the  life  and  accomplishments  of 
our  departed  colleague,  not  the  least 
of  which  is  the  legacy  Carl  Perkins 
left  the  American  people. 

Congressman  Perkins'  long  record 
of  dedication  to  education  began  at 
the  early  age  of  19,  when,  after  2  years 
of  college,  he  began  teaching.  Later, 
having  received  his  law  degree  from 


the  Louisville  School  of  Law,  he  prac- 
ticed law,  became  the  Knott  County 
attorney,  and  served  in  the  Kentucky 
General  Assembly.  Following  Service 
in  World  War  II,  Carl  Perkins  ran  for 
office,  and  was  elected  to  the  Congress 
in  1949.  For  more  than  three  decades 
he  faithfully  served  the  people  of  east- 
em  Kentucky,  a  testament  to  his  pop- 
ularity and  service. 

The  many  years  of  his  service  on  the 
Education  and  Labor  Committee  cul- 
minated Carl  Perkins  taking  over  the 
chairmanship  of  that  panel  in  1967. 
Under   his   leadership.   Congress   en- 
acted legislation  and  expanded  social 
and  labor  programs  so  important  to 
the  fabric  of  this  Nation.  Carl's  legis- 
lative abilities  were  sometimes  under- 
estimated by  some  of  his  colleagues, 
yet    the     seemingly     unsophisticated 
country  lawyer  was  sdmost  always  able 
to  achieve  successful  passage  of  meas- 
ures he  had  crafted.  I  remember  weU 
the  early  years  of  the  seventies,  when 
as  a  freshman  Member,  I  looked  to 
Chairman   Perkins   for   guidance   on 
the  many  important  issues  of  the  day, 
including  measures  authorizing  Feder- 
al aid  to  education,  college-student  as- 
sistance, child-nutrition  requirements, 
aid  to  handicapped  children,  and  the 
many  complex  laws  pertaining  to  our 
labor  force.  Throughout  consideration 
of  these  bills.  Chairman  Perkins  set 
high  standards  for  promoting  Ameri- 
can educational  advances  and  main- 
tained a  long  record  of  leadership  and 
advocacy   for  the  working  man  and 
woman.  These  outstanding  efforts  and 
contributions  continue  to  stand  as  im- 
portant   examples    of    congressional 
concern  and  action. 

All  of  us  in  the  Congress,  and  many 
throughout  our  land  will  miss  Carl's 
leadership.  The  education  and  labor 
communities  mourn  his  passing  with 
us,  as  do  the  residents  of  Carls  con- 
gressional district  in  eastern  Ken- 
tucky. I  join  in  extending  our  sincerest 
condolences  to  his  wife.  Vera,  and  to 
his  son.  Chris,  a  Kentucky  State  legis- 
lator. Carl  Perkins  left  a  legacy  of 
achievement  that  wUl  long  endure  in 
this  Nation.  We  will  miss  him  dearly. 

Mr.  NATCHER.  At  this  time,  Mr. 
Speaker,  I  yield  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  you  know  upon  the 
death  of  a  Member,  we  almost  always 
say  well,  he  cannot  be  replaced.  Some- 
times I  do  not  think  we  really  mean 
that  but  in  this  case  every  single 
Member  reaUy  means  it  when  they  say 
there  is  no  way  to  fully  replace  this 
late  departed  colleague  of  ours. 

I  served  on  the  committee  with  him 
beginning  in  January  1961.  I  remem- 
ber at  that  time  the  National  Defense 
Education  Act  was  about  the  only  edu- 
cation act  or  any  of  those  acts  of  that 
nature  that  was  on  the  books.  And 
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since  that  time  almost  every  one  of 
this  long  list  of  acts  have  had  his  mark 
on  them. 

I  remember  when  they  first  started 
considering  black  lung  a  number  of 
people  said:  "Well,  that  could  never 
pass."  Certainly  that  is  not  a  national 
problem  but  he  certainly  made  us 
aware  that  it  is  a  national  problem  as 
soon  as  it  passed. 

He  came  to  me,  and  probably  the 
gentleman  in  the  well,  and  he  said:  "Is 
not  there  some  way  we  can  fund  this 
right  away?"  As  I  remembered,  it  was 
like  July  or  August.  "We  cannot  wait 
until  there  is  money  in  the  bank  or 
money  in  the  trust  fund  before  we 
start  funding  it,"  and  I  went  to  the 
subcommittee  that  day. 

It  happened  to  be  we  were  meeting 
that  day  to  mark  up  the  bill  and  with 
the  help  of  the  gentleman  in  the  well 
we  borrowed  some  money  from  the 
Social  Security  Trust  Fund  for  1  year 
to  fund  that  black  lung  bill  until  they 
could  get  some  money  from  the  trust 
fluid. 

He  never  stopped  working  on  some- 
thing that  was  his  objective  and  that 
was  just  one  example  of  how  effective 
he  was. 

I  saw  him  here  three  or  four  times 
on  the  floor  the  2  or  3  days  before  he 
died,  and  we  all  knew  that  he  was  not 
feeling  well,  but  we  certainly  did  not 
assume  that  he  would  be  taken  as  soon 
as  he  was. 

I  went  to  his  funeral.  I  would  not 
have  missed  that  for  anything.  We  saw 
there  how  he  was  loved  by  the  people 
as  he  should  have  been  and  I  consid- 
ered him  to  be  a  personal  friend  and  I 
consider  it  to  be  a  great  loss  not  only 
to  this  body  but  to  the  country  as  well 
and  so  I  extend  my  condolences  to  his 
family.  

Mr.  NATCHER.  At  this  time,  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Peiuisylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  I  thank  the  distin- 
guished gentleman  from  Kentucky  for 
yielding. 

Mr.  Speaker,  Mr.  Vocational  Educa- 
tion, Mr.  School  Lunch,  Mr.  Title  I, 
and  Mr.  Equal  Access,  and  I  could  go 
on  and  on,  using  titles  such  as  these  in 
describing  our  late  beloved  Chairman 
Carl  Perkins.  Carl  had  a  philosophy 
which  became  his  guiding  principle  as 
chairman  of  the  Education  and  Labor 
Committee.  That  philosophy  em- 
bodied his  belief  that  if  children  were 
going  to  live  in  dignity  and  contribute 
to  the  greatness  of  this  Nation  they 
must  have  the  very  best  education  pos- 
sible no  matter  who  they  are  or  where 
they  live.  He  also  believed  that  good 
nutrition  is  very  closely  tied  to  good 
learning. 

I  had  the  privilege  of  visiting  with 
Carl  in  the  northwestern  part  of  his 
district  on  several  occasions  but  had 
never  visited  his  home  area  until  I  at- 
tended the  funeral.  From  these  visits  I 
can  only  say  that  if  we  all  represented 


our  constituents  as  well  as  Carl  did  we 
certainly  should  receive  "A"  on  our 
report  card.  Carl  could  fight  as  hard 
or  harder  than  anyone  for  what  he  be- 
lieved in,  but  the  beauty  of  Carl  as  a 
leader  was  that  he  did  not  seek  con- 
frontation and  in  fact  with  Jack  Jen- 
nings as  his  emissary,  sought  to  work 
things  out  in  a  bipartisan  fashion  be- 
cause he  believed  that  children  were 
too  important  to  get  caught  up  in 
some  political  battle  on  Capitol  Hill. 
Carl  and  I  had  another  common  inter- 
est in  that  he  loved  having  thorough- 
bred brood  mares  and  raising  and  sell- 
ing yearlings  and  I  have  always 
dreamed  about  doing  both.  We  talked 
at  great  length  about  this  common  in- 
terest even  at  times  when  people  were 
earnestly  testifying  before  us. 

I  thank  you,  Carl  for  the  opportuni- 
ty to  sit  by  your  side  during  the  last  10 
years  so  that  I  could  learn  from  the 
master.  For  millions  of  Americans  who 
were  once  children  I  say  thank  you  for 
fighting  so  long  and  so  hard  to  ensure 
equal  educational  opportunities  and 
good  nutrition  for  all.  We'll  miss  your 
leadership  as  well  as  those  brisk  walks 
we  took  from  the  floor  back  to  the 
office;  when  you  would  say:  "Let's 
walk  rather  than  ride,"  as  your  firm 
grip  lifted  us  a  foot  off  the  ground  and 
propelled  us  onto  the  walkway  rather 
than  onto  the  subway.  You  fought  a 
good  fight  and  won  a  place  in  the 
hearts  of  all  who  believe  that  equal 
education  opportunities  and  good  nu- 
trition are  a  must  for  all  no  matter 
who  they  are  or  where  they  live. 
Thanks  Carl  for  a  job  well  done. 
Thanks  Verne  and  Chris  for  sharing  a 
wonderful  man  with  us. 

D  1730 

Mr.  NATCHER.  At  this  time,  Mr. 
Speaker.  I  yield  to  the  distinguished 
gentleman  from  Florida  [Mr.  Ben- 
nett]. 

Mr.  BENNETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  had  the  great  pleas- 
ure of  coming  to  Congress  at  the  same 
time  as  Carl  Perkins  came.  We  were 
in  the  same  class  and  our  families  were 
close  together.  Our  first  children  were 
bom  about  the  same  time  and  we 
really  were  close  friends. 

In  life,  not  many  people  are  blessed 
like  we  in  Congress  are  with  the  tre- 
mendous opportunity  to  be  of  benefit 
to  mankind  and  to  the  people  we  rep- 
resent. It  is  a  rather  rare  and  exciting 
and  wonderful  privilege  we  have,  and 
nobody  that  I  have  served  with  in 
Congress  in  the  36  years  I  have  been 
here  more  adequately  and  fully  used 
that  for  other  people  than  Carl  Per- 
kins. 

He  thought  of  his  constituents  con- 
stantly. He  thought  of  America,  for 
which  he  had  a  deep  and  abiding  love 
because  of  what  he  had  done  abroad 
fighting  for  our  coimtry  and  the  up- 
bringing he  had  and  the  way  he  pre- 


sented himself  here  on  the  floor  of  the 
House  was  truly  warm  and  personal 
every  time.  I  remember  times  when  I 
would  introduce  a  bill  and  he  would 
say:  "Well,  Charlie,  let  us  work  on 
that  a  little  bit  more  and  come  up  with 
something  we  can  really  pass,"  and  fi- 
nally it  would  come  through  because 
of  his  great  knowledge  and  experience 
in  passing  legislation. 

Finally,  I  would  just  like  to  say  that 
the  memories  we  have  of  great  people 
like  Carl  Perkins  are  among  the  most 
treasured  memories  we  have  in  life.  To 
serve  with  a  man  like  him,  with  his 
great  spirit,  his  great  dedication  to 
mankind,  and  to  his  God,  and  to  his 
fellowman  has  certainly  been  a  tre- 
mendous inspiration  to  me. 

When  I  went  back,  as  so  many  of 
you  all  did,  too,  to  his  funeral  in  those 
beautiful  hills,  we  could  not  get  there 
all  the  way  by  airplane,  we  went  on  a 
bus,  I  could  not  help  thinking  that  if 
any  man  every  really  represented  the 
area  from  which  he  came,  this  man 
did.  I  can  see  why  his  character  had 
that  special  quality  of  a  frosty  early 
morning,  pure,  and  the  sunlight 
coming  down,  a  real  inspiration  to  be 
with  him  every  time  I  was  with  him.  I 
am  blessed  that  I  had  the  opportunity 
to  serve  with  him. 

GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER,  pro  tempor-^  (Mr. 
Smith  of  Iowa).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding  and  for  taking  this  special 
order  to  give  all  of  us  an  opportunity 
to  pay  tribute  to  our  departed  col- 
league and  friend,  Carl  Perkins. 

Mr.  Speaker,  it  was  an  honor  to 
serve  on  the  Education  and  Labor 
Committee  under  Chairman  Carl  Per- 
kins. He  was  a  man  of  honor  and  a 
man  who  pursued  his  commitments 
with  a  quietly  fierce  tenacity. 

Carl  Perkins  was  committed  to  the 
American  dream  of  education.  It  is  a 
unique  dream,  even  an  amazing  dream. 
It  seems  so  impractical  and  so  difficult 
to  realize  that  we  are  at  times  tempted 
to  surrender  it  for  the  easier  systems 
of  other  nations.  The  American  dream 
of  education  is  that  each  person,  re- 
gardless of  color,  of  social  status  and 
parental  income,  regardless  of  "IQ"  or 
disability,  each  person  will  be  educat- 
ed to  reach  the  fullest  possible  person- 
al potential.  We  do  not  winnow  our 
students  early  on,  deeming  this  one 
suited  for  further  academic  pursuits 
and  that  one  suited  for  training  in  a 
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trade.  We  seek,  instead,  to  offer  a  vari- 
ety of  opportunities  and  directions  to 
try.  We  try  to  help  our  youth  shape 
their  dreams  of  who  they  are  not  ac- 
cording to  who  their  parents  are,  or 
what  their  family  income  is,  or  even 
according  to  what  the  supposed  limits 
of  disability  they  may  have  are.  We 
try  to  offer  each  student  a  chance  to 
discover  potentials  within  himself  or 
herself  and  to  build  upon  that  discov- 
ery 

It  would  be  a  lot  easier  on  all  of  us— 
on  teachers  and  school  boards,  on  us 
in  government  struggling  to  find 
money  to  pay  for  the  special  programs 
to  meet  the  special  needs,  and  even,  I 
suspect,  on  our  youth— if  we  opted  for 
an  easier  path  of  winnowing  our  youth 
at  an  early  age,  of  offering  the  possi- 
bUity  of  post-lOth  grade  or  postsec- 
ondary  education  only  to  those  who 
showed  promise,  as  measured  by  suc- 
cess on  a  test  or  two. 

Carl  Perkins  rejected  that  easier 
path  and  sought  the  harder  one  of  the 
American  dream  of  universal  educa- 
tion a  dream  that  he  insisted  must 
prevail  in  rural  Kentucky  classrooms 
and  in  inner-city  classrooms. 

When  he  believed  in  a  program, 
when  he  had  determined  that  this  ap- 
proach as  opposed  to  that  was  the  one 
to  follow  in  pursuit  of  the  American 
dream  of  education,  Carl  Perkins 
would  not  be  turned  aside.  Not  by  the 
furor  in  the  committee,  not  by  delay, 
not  by  opposition  on  the  House  floor. 
He  had  a  quiet  tenacity  of  purpose  for 
which  he  has  my  deepest  respect. 

That  tenacity  was  clear,  too,  in  his 
representation  of  his  district.  His 
people  came  first.  He  knew  them,  he 
respected  them,  he  wanted  to  do  all 
that  he  could  to  ensure  their  quality 
of  life.  ^      ,    ^ 

Education  in  our  Nation  has  lost  a 
great  friend  in  Carl  Perkins,  and  his 
constituents  have  lost  an  outstanding 
representative  and  spokesman  for 
their  needs.  His  example  will  be  before 
us  as  we  continue  his  work  in  educa- 
tion recommitting  ourselves  to  the 
American  dream  of  universal  educa- 
tion, and  his  example  will  be  before  us 
as  we  seek  to  represent  our  constitu- 
ents with  his  dedication  and  tenacity 
of  purpose.  _^     .. 

I  would  like  to  take  this  opportunity 
to  provide  for  the  record  a  copy  of  an 
outstanding  tribute  to  Congressman 
Perkins  written  by  Congressman  Mike 
Blouin.  who  represented  Iowa's 
Second  District  before  me.  Mikes  fme 
tribute  was  published  in  the  Cedar 
Rapids  Gazette. 
The  letter  follows: 

Tribute  to  Perkins 
(By  Michael  T.  Blouin) 
A  good  friend  of  mine  died  the  other  day- 
Carl  Perkins.  That  name  might  not  mean 
anything  to  most  people,  but  it  should,  be- 
cause in  the  71  years  he  walked  this  earth 
he  accomplished  a  great  deal  that  affected 
the  lives  of  all  of  us. 


He  was  the  "gentleman  from  Kentucky"— 
the  "third  senator"  of  that  state— a  member 
of  Congress  for  39  years,  and  in  this  day 
when  public  officials  are  held  in  such  low 
esteem.  Carl  Perkins  stood  out  as  an  exam- 
ple of  everything  right  with  government. 

When  I  first  met  him  nearly  10  years  ago. 
he  was  chairman  of  the  House  Education 
and  Labor  Committee  and  I  was  a  freshman 
member  bent  on  voting  out  as  many  sitting 
chairmen  In  the  House  as  I  could  justify.  I 
researched  the  backgrounds  of  the  chair- 
men, loolilng  for  reasons  to  vote  against 
them.  In  Perkins.  I  thought  I'd  find  a 
strong-armed  domineering  dictator  who  was 
completely  entrenched  In  the  system  and  In- 
sensitive to  others.  Instead.  I  found  a  warm, 
personable,  caring  human  being  who  ran  his 
committee  In  as  open  a  fashion  as  anyone  In 
Congress.  ... 

He  surrounded  himself  with  topnotch 
staff,  most  of  whom  joined  him  for  an  early 
morning  prayer  meeting  in  his  office  each 
day.  His  belief  in  God  wasn't  something 
he'd  talk  about:  he  just  lived  It. 

Too  often,  when  seniority  begins  to  pile 
up  congressmen  become  too  "national"  In 
scope  and  forget  about  their  constituencies. 
Not  so  with  Cart  Perkins.  He  grew  up  in 
Kentucky's  hills  and  never  forgot  his 
people— and  they  never  forgot  him.  ...  In 
trying  to  respond  to  what  he  saw  as  their 
needs,  he  left  a  legacy  of  legislative  accom- 
plishments few  in  Congress  have  ever  meas- 
ured up  to— and  for  which  the  people  of 
America  should  be  extremely  grateful.  .  .  . 

Without  Carl  Perkins,  millions  of  young 
Americans  would  never  have  had  the  oppor- 
tunities provided  them  these  past  few  dec- 
ades For  he  understood,  better  than  most, 
the  connection  between  an  empty  stomach 
and  the  brains  ability  to  leam-between  a 
reason  for  hope  and  a  desire  to  grow. 

Carl  Perkins  helped  to  make  thU  world  a 
better  place.  He  was  a  shining  star-a  true 
beacon  of  hope  for  the  bottom  end  of  our 
society  for  the  downtrodden,  the  forgotten, 
the  Ignored,  the  abused.  He  was  a  true 
friend  to  millions.  He  was  a  friend  of  mme. 
smd  I  shall  miss  him. 

Mr.  NATCHER.  At  this  time,  Mr. 
Speaker,  I  yield  to  the  distinguished 
gentleman  from  Alabama  [Mr. 
Bevill].  ,  .     ^  , 

Mr.  BEVILL.  I  thank  my  fnend  for 
yielding  to  me. 

Mr.  Speaker,  the  Nation  lost  one  of 
its  most  outstanding  leaders,  the 
House  lost  one  of  its  able  Members, 
and  I  personally  lost  one  of  my  dearest 
friends  with  the  untimely  passing  of 
the  Honorable  Carl  Perkins  of  Ken- 

tucky . 

His  service  in  Congress,  spanning  35 
years  and  the  terms  of  eight  Presi- 
dents, enabled  Carl  to  gain  a  deep  in- 
sight into  our  country's  most  pressing 
needs  and  he  worked  to  fill  those 
needs  through  prudent  and  beneficial 
legislative  programs  which  will  service 
our  Nation  well  for  decades  to  come. 

Perhaps  Carl's  greatest  contribution 
to  America  was  the  aggressive  and  ef- 
fective legislation  he  championed  m 
his  position  as  chairman  of  the  Educa- 
tion and  Labor  Committee  in  the 
House.  Through  Carl's  chairing  of 
that  important  committee  since  1967 
and  due  largely  to  his  tireless  efforts. 
Congress  developed  educational  pro- 


grams which  reaffirms  America's 
promise  to  its  children  the  right  to  a 
meaningful  and  productive  education 
belongs  to  all  our  people  and  Carl  saw 
to  it  that  our  country  was  able  to  de- 
liver on  its  guarantee  of  that  educa- 
tion for  all  its  citizens. 

I  remember  just  this  past  year,  Carl 
and  his  committee  worked  to  reau- 
thorize our  programs  in  the  Vocation- 
al Education  Act  of  1963.  As  educators 
from  around  the  Nation  testified 
before  Carl's  committee,  they  told  of 
story  after  story  showing  the  success 
of  these  programs  and  the  life  chang- 
ing effects  they  have  had  for  millions 
of  our  citizens. 

Equally  important,  the  black  lung 
benefits  Carl  fought  hard  to  secure 
for  this  Nation's  coal  miners  are  today 
providing  needed  compensation  to 
those  whose  health  was  damaged 
working  in  our  mines.  Each  day  I  see 
the  success  of  this  program  in  my  own 
Fourth  District  of  Alabama. 

Carl's  concern  for  his  fellow  citizen 
was  more  than  mere  lipservice,  he 
dedicated  himself  to  helping  all  out 
citizens  be  able  to  participate  in  the 
greatness  of  America. 

Each  year,  Carl  would  bring  a 
number  of  his  constituents  to  testify 
before  my  Subcommittee  on  Energy 
and  Water  Development.  Carl's  Sev- 
enth District  of  Kentucky  was  a  victim 
of  flooding  and  his  constituents 
needed  assistance  in  controlling  the 
waters  which  ravaged  their  communi- 
ties. Carl's  efforts  on  behalf  of  the 
Yatesville  Dam  and  Reservoir  and  the 
Levisa  and  Tug  Porks  of  the  Big 
Sandy  and  Cumberland  Rivers  will 
mean  that  flood  control  can  be 
brought  to  that  area  of  the  country. 

While  Carl's  loss  will  deeply  dimin- 
ish our  House,  he  has  left  us  and  his 
district  with  a  final  gift— the  son  he 
was  proud  of.  Chris  Perkins.  I  know 
that  Chris  will  continue  to  work  to 
represent  the  Seventh  District  of  Ken- 
tucky with  the  same  dignity,  love,  and 
success  that  his  father  brought  to  that 

office.  ^      ^        , 

At  the  funeral  services  for  Carl  in 
the  small  Kentucky  town  of  Hindman, 
more  than  5.000  of  us  gathered  in  the 
high  school  gymnasium  to  pay  our  re- 
spects to  this  truly  great  American. 
Carl's  friend  of  more  than  30  years 
and  one  of  the  most  dignified  and  re- 
spected Members  of  Congress,  the 
Honorable  William  Natcher  of  the 
Second  District  of  Kentucky,  paid  trib- 
ute to  this  friend. 

Mr.  Speaker,  I  would  like  to  insert 
Bill  Natcher's  eulogy  of  Carl  Per- 
kins in  the  Record.  It  is  a  fitting  trib- 
ute for  a  man  who  loved  his  country 
and  its  people.  We  wiU  all  miss  him 
dearly,  but  our  land  wiU  grow  strong 
because  of  the  many  contributions  he 
made  to  his  fellow  Americans. 
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KINS  and  asked  him  what  he  thought 


ership  on  the  Education  Committee,  I 

.        .  .      .  i! _-»k1a.«c. 


Carl  Perkins  won  his  first  congres- 
ei/%nf>i  form  in  104ft  the  vear  Harry  S. 


24880 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1984 


September  11,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24881 


EULOGY  DELIVERKS  BT  HON.  WILUAJf  H. 
HATCHER  AT  FUNERAL  OF  CARL  PERKINS 

One  of  the  nicest  things  that  has  hap- 
pened to  me  during  my  liftime,  is  the  oppor- 
tunity that  I  have  had  to  serve  in  the  Con- 
gress with  my  friend,  Carl  Perkins. 

During  my  tenure  in  the  Congress.  I  have 
served  with  about  1,500  Members.  None 
more  dedicated  than  Carl  Perkins  and 
none  more  courageous. 

He  was  bom  in  Hindman,  Knott  County 
on  October  15.  1912.  He  attended  the  Knott 
County  Grade  Schools,  Hindman  High 
School.  Alice  Lloyd  College,  Lee's  Junior 
College  and  was  graduated  from  Jefferson 
School  of  Law.  which  is  now  the  University 
of  Louisville  Law  School.  Louisville,  KY,  in 
1935.  He  was  admitted  to  the  bar  in  1935 
and  began  the  practice  of  law  in  Hindman, 
KY.  In  1939,  he  served  an  unexpired  term  as 
commonwealth  attorney  from  the  31st  Judi- 
cial District.  He  was  a  member  of  the  Ken- 
tucky General  Assembly  from  the  99th  Dis- 
trict in  1940  and  in  the  year  1941.  was  elect- 
ed Knott  County  attorney.  He  was  reelected 
county  attorney  in  1945  and  resigned  on 
January  1.  1948  to  become  counsel  for  the 
Department  of  Highways  in  Frankfort,  KY. 
He  was  elected  to  the  81st  Congress  in  1948 
and  was  sworn  in  as  a  Member  on  January 
3.  1949. 

He  loved  his  family.  I  can  recall  the  many 
occasions  when  a  big  smile  would  result 
from  a  question  as  to  how  Chris  and  his 
wife  were  doing.  He  was  proud  of  his  son 
and  his  daughter-in-law. 

During  the  20th  century,  Kentucky  has 
not  sent  a  member  to  the  House  of  Repre- 
sentatives that  has  established  a  better 
record  than  Carl  Perkins. 

He  was  elected  chairman  of  the  Commit- 
tee on  Education  and  Labor  in  1967  and 
served  in  this  capacity  for  17  V4  years.  His  se- 
niority was  number  four,  in  the  House  of 
Representatives.  Among  his  legislative 
achievements,  he  always  counted  the  Voca- 
tional Education  Act  of  1963,  the  Landmark 
Elementary  and  Secondary  Education  Act 
of  1965  and  the  Provisions  for  Black  Lung 
Benefits  in  the  Coal  Mine  Health  and 
Safety  Act  of  1969.  These  are  only  a  few  of 
the  major  bills  that  he  sponsored  and  suc- 
ceeded in  passing  in  the  House  of  Repre- 
sentatives. 

He  served  with  eight  Presidents  and  five 
Speakers  of  the  House.  During  the  35  years 
that  he  served  in  the  House  of  Representa- 
tives, he  had  the  opportunity  to  be  elected 
to  the  Senate  on  more  than  one  occasion 
and  during  this  time,  he  could  have  been 
elected  to  the  office  of  Governor.  He  be- 
lieved that  he  was  in  the  right  place  to  serve 
his  people,  his  State  and  his  country  and  he 
had  no  desire  to  change  positions. 

He  was  a  giant  at  the  center  of  national 
power  but  at  all  times,  he  remained  a 
modest  man.  He  was  a  good  man  who  served 
his  country  well.  He  remained  always  a 
man's  man  and  he  kept  the  common  touch. 
A  man  who  could  be  compared  to  the  giant 
sturdy  oak  that  grows  on  the  rolling  hill- 
sides of  Kentucky. 

He  was  a  fighter  for  social  justice.  He  was 
a  legislator  for  the  common  people  he  knew 
so  well. 

His  concept  of  public  trust  was  without 
parallel  and  never  did  he  hesitate  to  speak 
out  against  any  proposal  which  he  felt  was 
not  sound  and  not  to  the  best  interest  of  our 
l>eople. 

In  every  position  he  held,  either  private  or 
public,  he  achieved  distinction.  His  charac- 
ter, his  achievements  and  his  faithful  serv- 


ice, will  be  an  inspiration  to  generations  yet 
to  come. 

Carl  Perkins  was  good  for  the  State  of 
Kentucky  and  for  the  United  States. 

During  World  War  II,  he  enlisted  in  the 
Army  and  saw  service  in  a  great  many  of  the 
major  battles  in  the  European  Theatre. 

During  the  time  that  he  served  on  the 
Committee  on  Education  and  Labor,  he 
passed  many  of  the  social  legislation  bills  of 
our  history  and  these  landmarks  will  serve 
as  a  living  monument  to  him  for  years  to 
come. 

When  first  elected  to  this  committee,  he 
served  with  two  men  on  the  committee  who 
later  were  elected  to  the  Office  of  President. 
These  two  men  were  John  P.  Kennedy  and 
Richard  Nixon.  Both  later  served  in  the 
Senate  prior  to  their  election  as  I»resident. 
While  on  the  Committee,  John  Kennedy 
had  a  great  many  speaking  engagements,  so 
he  had  to  be  away  at  times  when  the  com- 
mittee was  in  session.  He  believed  in  Carl 
Perkins  and  he  always  left  his  proxy  to 
vote  with  his  friend.  He  trusted  Carl  Per- 
kins. 

The  committee  staff  and  his  office  staff 
loved  the  chairman  and  they  worked  long 
hours  to  make  their  committee  and  their 
office  the  best  on  the  Hill. 

No  Member  has  served  in  the  House 
during  the  past  35  years  that  knew  more 
about  the  Education  acts  passed  in  the 
1960's.  than  Carl  Perkins.  The  same  ap- 
plies to  all  of  the  major  agriculture  bills, 
higher  education,  school  lunch,  child  nutri- 
tion, head  start,  adult  education.  VISTA, 
student  grants  and  loans,  job  training  and 
many  others. 

Carl  Perkins  believed  that  our  children 
are  our  greatest  asset.  I  remember  back 
during  the  1981  reconciliation  days  when 
each  legislative  chairman  was  called  upon  to 
go  back  and  reduce  authorizations  in  order 
to  bring  down  Federal  sp>ending  and  the 
deficits.  Carl  Perkins  had  all  kinds  of  diffi- 
culty in  bringing  into  line  authorizations 
pertaining  to  the  children  in  this  country, 
the  poor  and  the  helpless  and  the  acts  per- 
taining to  the  working  people  in  our  coun- 
try. 

I  deem  it  a  great  privilege  and  a  high 
honor  to  have  been  a  friend  of  Carl  Per- 
kins. I  have  lost  a  true  friend  and  this  coun- 
try has  lost  a  great  Statesman. 

To  his  lovely  wife  and  family,  we  extend 
our  deepest  sympathy  in  their  bereavement. 

D  1740 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  the  distinguished  gentle- 
man yielding. 

I  cannot  think  of  a  more  distin- 
guished host  for  this  special  few  min- 
utes to  remember  our  esteemed  col- 
league. 

As  I  have  been  listening,  I  am  quite 
confident  that  I  am  the  youngest  col- 
league who  has  had  an  opportunity  to 
speak  thus  far.  I  must  tell  you  that 
when  we  all  heard  the  tragic  news  and 
since  then  have  had  the  chance  to  re- 
flect upon  the  life  and  the  meaning  of 
Carl  Perkins  to  all  of  us  and  in  par- 
ticular to  me,  I  could  not  help  but  re- 
flect that  we  were  looking  at  a  person 
who  was  a  country  lawyer,  but  also  a 
national  leader,  a  person  who  was  in 


the  truest  sense  a  liberal,  but  yet  one 
of  the  strongest  advocates  of  equal 
access,  a  person  who  was  as  comforta- 
ble in  the  hills  of  Kentucky  as  he  was 
in  the  hierarchy  of  our  National  Gov- 
ernment, a  person  who  was  a  strong 
partisan  Democrat,  but  one  of  the 
more  bipartisan  committee  chairmen 
of  the  people  we  had  in  the  Congress 
when  it  came  to  working  for  the  goals 
which  he  believed  in. 

I  had  the  opportunity  over  the  last 
two  sessions  to  work  on  the  Education 
and  Labor  Committee  with  Chairman 
Perkins,  particularly  on  four  different 
issues.  The  most  important  issue  I 
guess  in  my  opinion  would  have  been 
vocational  education.  We  had  a 
common  interest,  a  common  interest 
because  we  both  came  from  rural  parts 
of  this  country.  We  never  wanted  to 
forget  the  impact  of  our  national  pro- 
grams and  our  national  formulas  and 
our  national  rules  and  regulations  on 
those  small  schools  and  their  ability  to 
also  provide  an  opportunity  for  educa- 
tion for  their  people. 

Likewise,  we  saw  that  same  commit- 
ment to  title  I  of  the  School  Nutrition 
and  Equal  Access,  where  Carl  Perkins 
would  do  anything  he  found  necessary 
to  bring  reasonable  people  together 
and  put  together  some  kind  of  a  bipar- 
tisan bill.  Carl,  as  partisan  as  he  was 
in  believing  the  values  of  the  Demo- 
cratic party,  wanted  education  to 
always  be  a  bipartisan  effort. 

I  suppose  that  I  will  never  forget 
Carl  because  as  a  freshman  colleague 
in  our  last  session  of  Congress  I  will 
never  forget  the  day  when  there  were 
no  Democrats  in  the  committee  room 
and  the  chairman  had  to  go  and  make 
a  speech  here  I  believe  on  the  floor,  so 
he  turned  the  gavel  over  to  me  and  as 
a  young  freshman  member  of  the  mi- 
nority party,  all  of  a  sudden  I  was 
chairing  an  Education  and  Labor  Sub- 
committee dealing  with  home  econom- 
ics and  consumer  education  and  prepa- 
ration. 

That  is  the  kind  of  guy  he  was.  He 
had  his  job  to  do  and  he  wanted  to  get 
what  was  done  for  education  and  he 
certainly  was  not  going  to  in  any  way 
put  partisanship  in  front  of  the  goals 
that  he  was  after. 

The  last  time  that  I  talked  to  Carl 
Perkins  happened  to  be  as  Carl  was 
sitting  back  here  near  the  back  of  the 
aisle  on  the  Republican  side.  I  thought 
when  I  heard  the  tragic  news  of  his 
death  that  for  me  it  was  appropriate, 
the  last  time  I  talked  to  Carl  Perkins 
was  on  the  Republican  side  of  the  aisle 
because  here  was  a  man  who  was  will- 
ing to  work  with  people  on  both  sides. 
About  a  month  ago  the  Milwaukee 
Journal  carried  a  story  on  the  progress 
on  each  Member  of  the  Wisconsin  del- 
egation, a  performance  report  caird,  so 
to  speak,  on  what  each  and  every  one 
of  us  had  done.  The  reporter  that  did 
the  article  on  me  went  to  Carl  Per- 


kins and  asked  him  what  he  thought 
of  Steve  Gottoerson.  Carl  said  some 
very,  very  nice  things. 

I  came  up  to  Carl  that  week  after, 
the  last  week  of  Carl's  life,  and  I  said. 
"Mr.  Chairman,  you  didn't  have  to  say 
those  kind  things  about  me,  but  I  want 
you  to  know  I  appreciate  it." 

He  said,  as  he  always  did  in  that 
southern  Kentucky  accent,  Mid  he 
never  pronounced  the  "D"  in  my 
name,  he  said.  "Mr.  Gunderson.  I 
want  you  to  remember  that  whether 
you  are  a  Republican  or  a  Democrat,  if 
you  are  for  education,  I'm  for  you." 

I  think  that  is  really  what  Carl  Per- 
kins' legacy  on  the  floor  of  the  House 
of  Representatives  was  all  about. 

You  know,  I  must  tell  you  again  that 
Carl  serves  not  only  in  life,  but  also  in 
death,  because  so  many  of  you  have 
talked  about  that  day  as  we  traveled 
to  Hindman,  KY,  and  I  as  a  young  leg- 
islator was  taught  that  day  something 
very  important  and  that  was,  never 
forget,  no  matter  how  appealing  those 
foreign  trips  may  be,  those  national 
positions  might  be,  never  forget  where 
you  come  from,  because  if  you  never 
forget  where  you  come  from  and  the 
people  you  are  elected  to  serve,  as 
Carl  never  did,  you  will  then  have 
that  opportunity  to  truly  be  a  national 
leader.  That  is  what  Carl  Perkins  did. 
That  is  what  I  will  remember.  Most 
important,  that  is  what  this  country 
will  benefit  from. 
I  thank  the  gentleman  very  much. 
Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Kazen]. 

Mr.  KAZEN.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  yield- 
ing to  me. 

Although  few  had  the  privilege  and 
honor  of  knowing  him  as  well  as  we  in 
the  House  of  Representatives  and  his 
constituents  in  Kentucky,  the  people 
of  my  district  in  south  Texas— and  all 
Americans— lost  a  friend,  an  ally  and  a 
leader  in  the  untimely  passing  of  the 
honorable  Carl  Perkins  of  Kentucky. 
No  job  was  too  large  or  too  small  for 
this  plain-spoken,  strong  and  honest 
gentleman  from  Kentucky.  He  be- 
lieved that  Government  was  meant  to 
serve  the  people,  and  he  was  a  master 
in  seeing  that  it  did. 

The  Nation  knew  him  as  the  tena- 
cious chairman  of  the  House  Educa- 
tion and  Labor  Committee,  a  position 
from  which  he  endeared  himself  to  aU 
persons  who  believe  that  the  strength 
of  our  Nation  is  built  upon  the  founda- 
tion of  a  good  education  for  all  of  its 
citizens. 

Time  and  again,  as  he  managed  the 
myriad  of  problems  that  go  into  this 
great  endeavor,  he  took  the  time  to 
meet  with  local  educators  and  school 
officials  from  across  the  country  on 
scores  of  local  problems.  He  listened 
and  he  felt  compassion,  he  saw  his 
duty  and  he  helped.  Although  I  was 
not  privileged  to  serve  under  his  lead- 


ership on  the  Education  Committee,  I 
went  to  him  many  times  on  problems 
in  my  area,  particularly  on  the  sub- 
jects of  impact  aid  and  bilingual  edu- 
cation. He  never  turned  me  away  with- 
out an  answer,  whether  it  was  a  hear- 
ing, support  for  an  amendment,  or 
simply  teUing  me  the  right  button  to 
push. 

I  must  add  that  he  was  more  than 
an  effective  legislator  and  a  leader  in 
this  House.  He  was  a  good,  decent  man 
who  was  a  friend  to  us  all.  He  loved  his 
native  Kentucky,  but  he  also  felt  a  re- 
sponsibility to  the  entire  Nation. 

I  will  miss  him,  and  the  Nation  is 
poorer  because  of  his  passing,  but  I  be- 
lieve he  has  left  a  legacy  for  future 
generations  that  will  serve  them  well. 
It  is  our  great  fortune  to  have  known 

him. 

I  know  all  of  my  colleagues  jom  me 
in  offering  heartfelt  condolences  to 
his  wife.  Vema,  and  his  son.  Carl. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  to  the  distinguished  gen- 
tleman from  the  First  Congressional 
District  of  Kentucky  [Mr.  Hdbbard]. 

Mr.  HUBBARD.  Mr.  Speaker,  today 
I  join  with  my  colleagues  in  paying 
tribute  to  our  late  colleague.  Carl 
Dewey  Perkins,  who  represented  the 
Seventh  Congressional  District  of 
Kentucky  in  the  House  of  Representa- 
tives from  his  election  in  1948  to  his 
death  on  August  3,  1984. 

To  those  of  us  who  knew  and  re- 
spected Carl  Perkins,  he  epitomized 
the  dual  role  of  the  Congressman:  his 
devotion  to  his  constituents  and  his 
service  to  the  Nation. 

There  was  hardly  a  citizen  of  eastern 
Kentucky  who  did  not  know  Carl  Per- 
kins personally,  and  Carl  never  forgot 
his  roots  in  the  Appalachian  Moun- 
tains. As  Pamela  Glass  of  the  Ottaway 
News  wrote  in  her  eloquent  article: 

In  towns  like  Hazard,  Mousie.  Neon, 
Quicksand,  and  Lost  Creek,  Perkins  had 
been  in  their  homes.  He  had  eaten  their 
apple  pie,  gone  squirrel  hunting  with  them, 
often  stayed  overnight  in  their  spare  rooms. 
He  knew  their  daddies,  their  granddaddies, 
their  aunts,  uncles,  cousins,  sons,  and 
daughters. 

Yet,  on  the  other  hand,  his  col- 
leagues in  the  House  of  Representa- 
tives knew  Carl  as  one  of  our  most 
savvy  leaders  in  his  capacity  as  chair- 
man of  the  Committee  on  Education 
and  Labor  and  on  the  House  floor. 
Carl's  ironclad  knowledge  of  the  legis- 
lative process  and  his  compassion  for 
the  people  provided  him  with  the  zeal 
and  energy  to  spearhead  the  enact- 
ment of  virtually  every  piece  of  social 
legislation  passed  by  the  Congress 
during  his  generation.  Let  me  cite  just 
a  few  of  the  landmark  laws  that  bore 
the  stamp  of  Carl  Perkins:  the  He- 
mentary  and  Secondary  Education  Act 
of  1965.  the  Coal  Mine  Health  and 
Safety  Act  of  1969.  and  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 


Carl  Perkins  won  his  first  congres- 
sional term  in  1948,  the  year  Harry  S. 
Truman  became  President.  Carl  faced 
few  serious  challenges  after  that,  and 
drew    no    opposition    in    this    year's 
Democratic  primary.  He  was  reelected 
for  his   18th  term  in   1982.  winning 
with  nearly  80  percent  of  the  vote. 
During  his  years  of  office,  he  worked 
with   8   Presidents,   cast   more   than 
20,000  rollcall  votes  and  promoted  the 
political  phUosophies  of  Franklin  D. 
Roosevelt  and  Lyndon  B.  Johnson  In 
the  House  of  Representatives. 

One  of  Carl's  last  legislative  battles 
was  his  fight  for  enactment  of  legisla- 
tion favoring  prayer  in  the  public 
schools.  His  efforts  for  prayer  in 
school  and  to  allow  religious  meetings 
after  school  hours  caused  him  a  lot  of 
hard  work  and  effort  during  the  last  2 
weeks.  Indeed,  I  sincerely  believe  that 
the  last  2  weeks  of  Carl's  life  were  his 
finest  hours  in  Congress. 

Many  of  us  realize  his  favorite  Con- 
gressman was  William  H.  Natcher  of 
Kentucky. 

To  many  of  his  constituents  in  east- 
em  Kentucky  who  had  voted  for  Carl 
Perkins  throughout  their  entire  adult 
lives,  and  whose  social  and  economic 
condition  was  elevated  and  dignified 
by  Carl's  tireless  efforts,  Carl's 
memory  will  remain  for  generations  to 
come.  And  to  his  colleagues  in  the 
House  of  Representatives,  Carl  Per- 
kins' memory  will  remain  enshrined  in 
the  legislation  he  fought  for  and  serve 
as  a  beacon  to  guide  us  in  our  future 
deliberations. 

My  wife  Carol  and  I  both  were  rep- 
resented by  Carl  Perkins  in  our  earli- 
er years.  My  wife  Carol  grew  up  in 
Whitesburg,  KY.  I  grew  up  at  Ash- 
land, KY.  ,  ^  , 
My  wife  and  I  were  very  fond  of 
Carl  Perkins.  When  we  married,  Carl 
Perkins  and  his  son.  State  Represent- 
ative Chris  Perkins,  were  in  attend- 

&>nc6. 

We  extend  our  sympathy  to  his 
lovely  wife  Vema,  his  son  Chris  and 
daughter-in-law  Cathy. 


D  1750 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  for  organizing  this  special 
program  this  evening. 

Mr  Speaker.  Carl  Perkins  was  a 
special  kind  of  man.  When  he  believed 
in  something  he  was  tough  as  nails. 
But  always  he  was  able  and  willing  to 
listen  to  both  sides  of  the  question, 
able  and  willing  to  compromise  and 
find  the  best  solution  possible. 

Carl  was  always  a  gentleman.  He 
had  civility  in  superabundance  and  he 
displayed  a  deep  wisdom  and  common 
sense  of  the  Kentucky  hill  country 
from  whence  he  came.  The  memory  he 
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leaves  behind  is  a  good  and  decent 
one,  for  Carl  Perkins  was  a  good  and 
decent  man. 

Carl  cared  deeply,  as  others  have 
said,  about  the  people  he  represented. 
I  once  had  the  opportunity  to  partici- 
pate in  committee  field  hearings  iix  his 
district  in  Kentucky  where  we  met 
some  of  the  people  served  by  the 
Great  Society  programs  that  Chair- 
man Perkins  was  so  instrumental  in 
passing.  Often  field  hearings  move  at 
a  rather  leisurely  pace  but  not  those 
conducted  by  Carl  Perkins.  We  were 
up  at  dawn  and  moved  around  the  dis- 
trict so  fast  that  he  literally  wore  all 
of  us  out.  And  at  every  stop  it  was  ap- 
parent how  much  Carl  Perkins  cared 
about  his  constituents  and  their  prob- 
lems, and  how  much  they  appreciated 
his  work  in  their  behalf. 

Carl  Perkins'  concern  was  not  limit- 
ed to  eastern  Kentucky.  He  sought  to 
help  all  Americans,  especially  those 
most  vulnerable  to  neglect  or  exploita- 
tion in  our  society. 

I  was  proud  to  have  had  the  oppor- 
tunity to  welcome  and  have  as  my 
guest  Chairman  Perkins  for  hearings 
in  my  district  in  the  Sixth  District  of 
Wisconsin,  and  traveled  across  that 
district  in  typical  winter  Wisconsin 
weather.  In  Kentucky  it  was  beautiful 
and  balmy  and  warm,  and  in  Wiscon- 
sin in  February  the  snow  was  about  6 
or  7  feet  deep  and  we  had  to  go  practi- 
cally by  caravan  from  Fond  du  Lac  to 
Cleveland,  WI,  to  make  the  different 
hearings  that  we  had  agreed  to  have. 

Chairman  Perkins  stayed  at  my 
house  as  a  houseguest  and  had  the  op- 
portunity to  spend  an  evening  with  my 
family.  I  very  much  appreciated  the 
opportunity  to  work  under  him  as 
chairman  of  the  Education  and  Labor 
Committee  from  the  first  day  of  my 
service  here  in  the  U.S.  House  of  Rep- 
resentatives. 

There  are  those  in  this  House  who 
had  political  differences  with  Chair- 
man Perkins.  But  Carl  was  a  man 
with  many  friends  and  with  no  en- 
emies. Perhaps  in  the  end  that  is 
enough  to  remember  a  man  by,  the 
way  he  treated  his  fellow  human 
beings. 

I  am  glad  I  had  the  opportunity  to 
know  Carl  Perkins,  and  I  am  proud 
that  we  were  friends. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  I  thank  my  chairman  in 
the  well. 

I  think  the  first  time  I  ever  heard 
the  name  Carl  Perkins  was  right 
after  I  came  here  and  I  had  a  conver- 
sation with  Larry  O'Brien  who  was,  as 
people  will  remember,  or  used  to  be, 
among  other  things,  the  Democratic 
National  Chairman.  He  was  also  head 
of  the  congressional  relations  for  Jack 
Kennedy  when  he  was  President. 

When  I  was  elected  Larry  said  to  me, 
he  said,  "You  know  one  fellow  you 


ought  to  get  to  know  is  a  fellow  by  the 
name  of  Carl  Perkins  because"  he 
said,  "he  has  a  district  a  lot  like 
yours."  And  he  said,  "If  you  really 
want  to  know  how  to  get  things  done 
and  get  things  out  of  the  system,"  he 
said,  "just  watch  Carl  for  a  while." 

D  1800 

He  said,  "Now  I  can  remember  the 
first  time  that  I  was  lobbying  on  the 
Hill  for  Jack  Kennedy  after  I  was  ap- 
pointed. I  would  go  and  I  would  see  a 
Member  about  something  that  I  was 
trying  to  persuade  them  on  and  they 
would  have  something  that  they 
wanted  to  talk  to  me  about."  After 
they  were  finished  they  would  say 
"Oh,  by  the  way,  Carl  Perkins  knew 
you  were  coming  by  and  he  asked  me 
if  I  would  mention  that  he  has  such 
and  such  a  problem  in  his  district  and 
I  would  really  appreciate  it  if  you  can 
help  Carl." 

He  said,  "My  God,  by  the  time  I  got 
off  Capitol  Hill  that  day  I  had  17  dif- 
ferent requests  from  Carl  Perkins." 

I  think  that  pretty  well  sums  up  the 
way  Carl  operated.  He  never  hesitated 
to  push  as  hard  as  he  could  for  things 
he  believed  in  and  people  he  cared 
about. 

This  place  is  a  very  human  institu- 
tion and  I  think  Carl  exemplified  that 
to  a  fantastic  degree. 

I  think  everybody  who  knew  about  it 
appreciated  and  respected  the  friend- 
ship that  Carl  had  with  the  gentle- 
man in  the  well  [Mr.  Natcher]. 

I  know  that  was  a  deep  and  abiding 
friendship  with  tremendous  respect  on 
both  sides.  When  you  see  those  kinds 
of  friendships  it  strengthens  your  feel- 
ing about  this  place  because  as  we  all 
know  our  service  here  is  temporary 
and  friendships  which  we  gain  here 
are  friendships  which  are  often  lost  as 
people  leave  the  institution  or  as  con- 
ditions change  within  the  House.  It  is 
always  inspiring  to  see  a  friendship 
that  stays  and  a  friendship  that  is 
strengthened  throughout  time. 

I  also  remember  a  night  in  the  Long- 
worth  cafeteria  when  we  were  at  the 
Texas  party,  I  believe  it  was,  and  we 
were  playing  a  little  bluegrass  music 
and  Carl  wanted  us  to  play  "Amazing 
Grace,"  which  we  did.  We  kind  of 
butchered  the  tune  but  we  got 
through  it.  He  liked  that  and  he  men- 
tioned it  several  times. 

A  lot  has  been  said  about  morality 
lately  in  the  country.  And  I  think  one 
of  the  unique  things  about  Carl  Per- 
kins is  that  not  only  did  he  believe  in 
practicing  his  religion  in  his  daily  life 
and  not  only  did  he  believe  in  trying  to 
further  the  ability  of  people  to  engage 
in  religion  in  their  lives,  but  he  also 
brought  his  religious  beliefs  to  bear  on 
issues  such  as  education,  child  nutri- 
tion, and  other  programs. 

So,  in  the  fullest  sense  I  think  he 
represented  his  deep  and  abiding 
faith. 


I  know  I  will  miss  him.  He  is  one  of 
those  rare  people  here  who  comes, 
who  does  his  job,  who  never  brags 
much  about  it;  you  could  truthfully 
say  of  him  that  he  never  forgot  who 
he  was,  where  he  came  from,  and  who 
sent  him. 

I  think  that  is  probably  the  finest 
compliment  you  can  pay  any  person  in 
this  institution. 

Mr.  Speaker,  I  thank  the  gentleman 
[Mr.  Natcher]  for  his  time. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  to  the  distinguished  gen- 
tleman     from      New      York       [Mr. 

McHUGH]. 

Mr.  McHUGH.  Mr.  Speaker,  I  thank 
my  distinguished  friend  from  Ken- 
tucky for  yielding  and  for  giving  us 
this  opportunity  to  pay  special  tribute 
to  our  very  dear  friend,  Carl  F»erkins. 

Mr.  Speaker,  it  was  my  privilege  to 
have  Carl  Perkins  not  only  as  a  col- 
league but  as  a  neighbor  across  the 
hall  in  the  Raybum  Building.  His 
passing  has  thus  been  a  particularly 
painful  loss  for  me  and  my  entire 
staff.  It  has  become  customary  for  our 
staffs  to  share  holiday  and  birthday 
parties,  and  we  had  grown  used  to  the 
happy  visiting  back  and  forth  across 
the  hall.  This  year's  highlight,  of 
course,  had  been  the  legendary  Derby 
Day  party  in  Carl's  office.  Amid  the 
sometimes  austere  formalities  of 
Washington  life,  it  has  become  a  spe- 
cial blessing  to  share  in  the  kind  of 
gentle  neighborliness  that  Carl  Per- 
kins expressed  as  naturally  as  breath- 
ing. 

To  me,  that  was  what  was  so  ex- 
traordinary about  Carl— how  clearly 
and  simply  he  followed  the  precept  of 
the  master,  that,  "He  who  loves  his 
neighbor  will  fulfill  the  whole  law."  It 
seemed  so  easy  for  Carl  to  make  ev- 
eryone his  neighbor.  He  genuinely 
loved  people,  with  such  immensity  and 
warmth  that  he  was  compelled  to  ex- 
press that  love,  not  just  in  ordinary 
speech,  and  gesture  but  in  a  lifetime  of 
action.  Not  only  his  family  knew  that 
love,  but  innumerable  people  in  his  be- 
loved home  State  of  Kentucky;  and  in 
the  wider  world  many  millions  of 
Americans  will  continue  to  experience 
the  effects  of  his  caring  for  them,  par- 
ticularly those  who  have  been  limited 
by  life's  circumstances  and  who 
needed  a  champion  on  their  side. 

He  not  only  loved  people  but  he 
loved  their  possibilities— and  so  he 
loved  principles  as  well,  especially  the 
principle  that  in  this  abundant  land  it 
was  wrong  for  a  person  to  have  to 
remain  choked  by  poverty  and  lack  of 
opportunity.  Though  he  was  gentle 
and  caring  by  nature,  his  unwavering 
dedication  to  that  principle  made  him 
tough  and  extraordinarily  effective  in 
the  political  arena.  That  arena  was, 
for  so  many  years  of  his  life,  this  legis- 
lative body.  He  loved  this  institution 
of  the  people's  House,  and  his  exem- 


plary energy  as  a  legislator  will  contin- 
ue to  honor  this  body  and  to  inspire 
those  who  were  privileged  to  serve 
with  him. 

The  American  educator  Horace 
Mann  once  said,  "Be  ashamed  to  die 
until  you  have  won  some  victory  for 
humanity."  By  any  definition,  Carl 
Perkins  was  not  only  a  winner  but  a 
great  champion,  but  the  definition  I 
like  best,  for  its  simple  eloquence,  is 
that  of  his  dear  friend  and  Kentucky 
colleague.  Bill  Natcher:  "Carl  Per- 
kins was  a  good  and  kindly  man  whose 
delight  In  life  was  working  for  his  dis- 
trict, his  State,  and  his  country." 

I  know  I  will  continue  to  feel  his 
presence  any  time  we  gather  to  cele- 
brate life  and  its  goodness  its  possibUi- 
ties.  And  I  can  almost  feel  Carl  whis- 
pering to  me,  especially  on  Derby  Day! 
I  thank  the  gentleman  from  Ken- 
tucky. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  Mr. 
Natcher,  I  was  privileged  to  come  to 
serve  in  this  body  in  January  1963  and 
was  assigned  to  the  Committee  on 
Education  and  Labor  by  the  House. 

It  was  there  that  I  first  met  Carl 
Perkins.  I  remember  our  first  meet- 
ing; the  offer  for  cooperation,  the 
friendship  which  seemed  sincere  and 

friendly.  ,    ^        ,•     ^  t 

As  I  watched  him  work  I  realized  l 
had  found  a  great  and  true  friend  and 
a  wonderful  man. 

Mr  Perkins  ultimately  became  the 
chairman  of  the  House  Committee  on 
Education  and  Labor. 

When  he  took  It  over  It  was  a  very 
difficult  task  for  him  because  the  com- 
mittee was  In  disarray  and  its  staff 
had  become  dispirited. 

But  Carl  Perkins  was  a  good  leader. 
He  organized  the  committee  members, 
both  Democrats  and  Republicans;  he 
organized  the  staff  and  got  It  going 

again.  .    .  * 

In  his  kindly  but  firm  and  deter- 
mined manner  he  became  a  great 
leader  In  the  education  works  of  this 
Nation  and  of  the  world. 

He  believed  in  protecting  the  people 
who  needed  help.  He  believed  In  fight- 
ing for  the  people  who  shared  the  m^- 
erles  that  so  many  people  of  lesser  fi- 
nancial means  have. 

He  fought  for  the  people  in  eastern 
Kentucky  and  as  he  fought  for  them 
he  fought  for  all  the  poor  people  and 
disadvantaged  people  of  the  Nation. 

He  realized  that  education  was  the 
great  hope  of  mankind  and  I  believe 
he  was  Inspired  in  this  work  not  only 
by  his  love  for  education  but  by  his 
great  love  and  respect  for  his  wife  who 
was  also  a  teacher. 

He  Inspired  me  to  try  to  do  better  m 
all  of  the  things  that  I  have  been  prly- 
Ueged  to  participate  In  here  in  the 
House  He  was  a  skUlful  parliamentari- 
an he  was  a  skillful  bargainer,  always 


keeping  In  mind  that  It  was  not  so 
much  In  the  winning  but  In  the  qual- 
ity of  the  fight  that  you  put  up  and 
what  you  stood  for. 

He  stood  for  raising  up  America,  for 
lifting  Its  goals,  for  helping  Its  down- 
trodden and  Its  handicapped. 

When  word  was  released  about  his 
death,  even  though  I  live  a  thousand 
miles  away  from  his  district,  I  received 
a  great  many  phone  calls  from  con- 
cerned constituents  of  mine  who  had 
known  or  had  been  touched  by  Carl 
Perkins,  who  had  received  something 
of  an  Inspirational  gift  from  him  be- 
cause of  his  concern. 


D  1810 

The  Nation  Is  poorer  for  his  passing, 
but  all  of  us  are  richer  for  having  asso- 
ciated with  him. 

I  thank  the  gentleman. 


A  TRIBUTE  TO  THE  HON.  CARL 
D.  PERKINS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Snyder] 
is  recognized  for  60  minutes. 

Mr.  SNYDER.  Mr.  Speaker,  With 
the  passing  of  Carl  Perkins,  the 
Nation  lost  a  great  man.  the  House  of 
Representatives  lost  an  outstanding 
Member  and  I  lost  a  very  dear  friend. 
Carl  was  never  much  of  a  soclallzer. 
He  didn't  spend  much  time  on  the  re- 
ception circuit.  He  didn't  dine  out  a 
lot.  But  whenever  the  House  was  In 
late  for  an  evening  session,  he  would 
stop  by  the  office  and  we  would  talk. 

It  didn't  matter  to  him  that  my  po- 
litical affiliation  was  different  than 
his.  Not  a  bit. 

It  didn't  matter  to  him  that  my  po- 
litical philosophy  was  different  than 
his.  Labels  didn't  mean  much  to  Carl. 
We  became  close  friends. 

Sometimes  we  would  just  sit  and 
watch  the  proceedings  on  the  floor.  Or 
we  would  try  to  find  some  country 
music  show  on  the  cable.  Sometimes 
we  would  call  up  Bob  Jones,  the 
former  chairman  of  Public  Works, 
whom  Carl  and  I  both  like  a  lot  and 
we  would  chat  with  him  In  Scottsboro, 
AL.  But  most  of  the  time  we  would 
just  talk.  ,  ,  . 

In  those  evening  chats,  I  learned  a 
lot.  I  learned  a  lot  about  how  Congress 
works— because  few  people  knew  It  any 
better  than  Carl  Perkins.  In  his  36 
years  of  service,  under  eight  Presi- 
dents there  wasn't  much  Carl  hadn't 
seen— and  there  wasn't  anything  that 
he  had  forgotten. 

In  those  chats  I  also  learned  quite  a 
bit  about  the  history  of  the  Seventh 
District  of  Kentucky.  Carl  had  a  fabu- 
lous memory  and  he  never  missed  a 

detail.  ^     , 

And  I  got  quite  a  geography  lesson 
too  He  knew  every  nook  and  cranny 
of  the  Seventh  District-and  there  are 
a  lot  of  nooks  and  crannies  in  the  Sev- 


enth District.  But  he  knew  them  be- 
cause he  had  been  out  in  his  old  "Oa- 
laxie"  as  he  called  it  and  driven  every 
inch  of  that  district  countless  times. 
He  knew  the  people.  He  knew  their 
names.  And  he  knew  their  sons  and 
their  daughters.  And  he  loved  to  talk 
about  them. 

You  didn't  have  to  sit  through  many 
of  these  office  chats  to  learn  one  thing 
about  Carl  Perkins  and  that  was  that 
his  love  of  his  native  State  and  his 
love  of  her  people  dominated  most  of 
his  thought. 

That's  probably  why  he  didn't  care 
much  about  labels.  His  was  not  a  phi- 
losophy hammered  out  of  the  stone  of 
political  dogma— His  was  a  philosophy 
of  the  heart. 

He  knew  his  district.  He  knew  his 
people  and  he  cared. 

It  was  that  love— that  compassion 
for  "his  "  people— the  people  of  Knott 
County— the  people  of  Kentucky— and 
just  people  in  general— that  motivated 
Carl.  That  and  a  great  faith  in  the 
ability  of  the  Federal  Government  to  , 
solve  the  problems  of  those  people,  if 
It  sets  its  mind  to  do  It. 

And  that  Is  exactly  what  he  set  his 
mind  to  do— 36  years  ago  and  the  legis- 
lative record  he  achieved  In  those  36 
years  Is  one  that  will  be  hard  to  ever 
match  again. 

Education,  agriculture  programs, 
health  and  safety  programs.  He  had  a 
hand  in  weaving  just  about  every  piece 
of  legislation  that  we  now  caU  the 
safety  net,  all  of  it  was  motivated  by 
that  deeply  felt  concern  for  "his 
people."  ,  ... 

Because  of  that  compassion  and  his 
singleminded  persistence.  Because  of 
his  patience  and  hard  work,  mlUlons  of 
Americans  have  been  educated.  Mil- 
lions have  been  trained  for  jobs.  Mil- 
lions have  received  health  care  that 
they  might  not  have  received  other- 
wise In  fact,  his  compassion  has 
touched  the  life  of  virtually  every 
American  In  some  way  and  made  those 
lives  a  little  brighter. 

Of  course,  compassion  alone  cannot 
explain  his  accomplishments.  He  also 
had  great  ability.  Because  of  his  ram- 
bling country  boy  walk  and  drawling 
down  home  talk,  many  people  would 
doubt  it  and  underestimate  him— once. 
Never  twice.  Once  you  had  seen  him  in 
action,  you  knew  that  Carl  Perkins 
knew  the  ropes,  knew  the  rules  and 
knew  how  to  use  them  both. 

Carl  never  believed  In  pretense.  He 
didn't  get  into  Gucci  loafers  or  fancy 
suits  just  because  he  had  been  in  the 
big  city  of  Washington  for  so  many 
years.  Those  things  didn't  matter  to 
him.  In  36  years,  a  good  many  fads 
and  trends  came  and  went  but  they 
didn't  affect  him  too  much. 

He  didn't  care  whether  he  was  In 
fashion  or  not.  A  rumpled  suit  and 
white  socks  were  good  enough  for  hun. 
He  said,  his  wife  Vema.  finally  put  her 
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foot  down  and  convinced  him  the 
white  socks  were  out  but  he  would 
often  mention  to  me  that  it  still 
seemed  downright  wasteful  to  have  a 
whole  drawer  of  white  socks  and  not 
be  able  to  wear  them. 

But  these  things  were  simply  not  im- 
portant to  him.  All  he  cared  about  was 
getting  the  job  done. 

He  had  the  same  disdain  for  chang- 
ing political  trends.  Like  fashion— a 
good  many  political  trends  and  fads 
came  and  went  in  his  36  years.  But 
they  didn't  have  any  more  affect  on 
Carl  than  clothing  styles.  Like  the 
rugged  hills  that  he  came  from,  chang- 
ing times  had  little  affect  on  Carl 
Perkins. 

He  didn't  care  what  the  political  "in 
thing  to  do"  was  each  passing 
moment.  He  held  a  straight  course, 
apologizing  to  no  one  for  it,  and  did 
what  his  heart  told  him  was  right 
every  step  of  the  way. 

He  was  like  the  man  described  by 
John  Greenleaf  Whittier  when  he 
wrote: 

Formed  on  the  good  old  plan  a  true  and 
brave  and  downright  honest  man 
loathing  pretense,  he  did  with  cheer- 
ful will  what  others  talk  of  while  their 
hands  were  still. 

On  Wednesday  evening,  August  1,  2 
days  before  his  death,  the  House  of 
Representatives  was  in  late.  Carl  Per- 
kins stopped  by  the  office.  He  had 
been  there  the  night  before.  He  wasn't 
feeling  well  then.  He  had  what  he 
thought  was  "an  awful  cold."  He  could 
still  muster  a  gleam  in  his  eye  and  a 
big  Carl  Perkins  grin  when  you  men- 
tioned the  equal  access  bill.  He  was 
still  enjoying  his  victory  on  that 
battle. 

But  it  was  obvious  that  he  felt  terri- 
ble. 

I  suggested  that  he  ought  to  get 
home  and  get  some  rest.  He  wouldn't 
have  any  of  it.  He  said,  "Gene,  there's 
just  so  much  to  do." 

Yes,  we  still  have  much  to  do  but,  I 
hope  and  pray  that  we  never  forget 
how  much  we  have  accomplished  be- 
cause Carl  Perkins  was  here. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  WatkinsI. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentlemen  from  Kentucky  [Mr. 
Snyder  and  Mr.  Natcher]  for  having 
this  special  order. 

My  roots  go  deep  in  the  hill  country 
of  the  poverty  area  of  southwest  Ar- 
kansas, southeast  Oklahoma.  Mr.  Per- 
kins was  my  kind  of  Congressman. 
Mr.  Perkins  was  a  country  Congress- 
man who  loved  to  represent  his 
people.  He  was  a  Congressman  of  the 
soil  of  that  hill  country  of  Kentucky 
and  his  roots  remain  very,  very  deep 
there.  I  do  not  think  any  of  his 
constituents  ever  doubted  that. 

I  visited  with  him  on  the  floor  many 
times.  First,  I  always  enjoyed  to  visit 


and  swapping  stories  about  the  hill 
country  and  also  the  problems  and 
concerns  and  needs  of  constituents, 
like  constituents,  that  maybe  did  not 
have  as  much  as  a  lot  of  other  people. 

Also,  Mr.  Speaker,  I  learned  at  his 
knee.  I  listened  and  occasionally  he 
would  slap  my  knee  and  occasionally  I 
would  slap  his.  I  learned  a  great  deal. 

The  last  time  I  visited  with  Carl 
Perkins  was  the  Thursday  afternoon 
before  his  death.  In  fact,  I  kindly  re- 
marked. Gene,  that  I  though  he  kind 
of  looked  a  little  bad  and  he  kind  of 
looked  at  me  with  a  strong  look  out  of 
his  eye  that  I  thought  first  might 
have  meant,  "You  young  whipper- 
snapper,  why  don't  you  just  kind  of 
mind  your  own  business." 

But,  he  said,  "Well,  you  know  I  kind 
of  got  the  croup  or  a  cold,  one." 

I  asked  him  he  should  go  get  him  a 
syrup  cloth  for  his  chest,  because  we 
always  talked  about  those  old  time 
remedies. 
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And  the  next  morning,  when  I  flew 
to  Oklahoma,  when  I  got  off  the  plane 
in  Oklahoma  City,  I  was  going  to  have 
to  drive  the  hour  and  a  half  more  on 
down  to  my  district  in  rural  Oklaho- 
ma, my  staff  member  asked  me  if  I 
had  heard  the  news  about  Carl  Per- 
kins, and  he  told  me  about  the  death 
of  our  friend  and  a  man  who  has  ac- 
complished a  great  deal  for  this  coun- 
try. 

There  are  two  things  that  I  would 
like  to  share  that  I  learned:  Carl  Per- 
kins, I  do  not  know  whether  he  ever 
twisted  anyone's  arm,  but  he  had  a 
powerful  grip,  and  he  would  just  lead 
you  down  to  the  well  or  out  to  wherev- 
er he  wanted  to  do  a  little  counseling 
with  you.  He  was  a  fighter  for  his 
folks,  and  you  could  look  in  his  ?ye 
and  you  knew  he  was  genuinely  speak- 
ing from  the  heart  about  his  concern 
and  about  the  needs  of  his  people.  I 
shared  a  mutual  problem  of  having  a 
water  project  on  the  hit  list,  and  he 
and  I  teamed  up  to  try  to  make  sure 
that  Yatesville,  as  he  said,  "Watkins, 
I  have  got  a  hole  down  there  that 
needs  to  be  filled  up,"  and  he  would 
grab  my  arm  and  he  would  shake  my 
arm  and,  let  me  assure  you,  I  cast 
every  vote  that  I  could  to  help  Carl 
Perkins  fill  that  hole  up  down  at 
Yatesville  on  that  particular  water 
project. 

Also,  his  personal  love  for  the  imfor- 
tunate.  And  when  you  really  analyze 
and  think  about  what  our  responsibil- 
ities and  duties  are  that  I  think  our 
Creator  put  us  on  Earth  here  to  do, 
whether  it  is  in  this  Congress  or 
whether  it  is  a  minister,  a  teacher,  a 
housewife,  if  I  interpret  the  Scriptures 
correctly,  it  is  try  to  help  those  who 
are  less  fortunate. 

The  second  thing  I  remember  of 
Carl  Perkins  long  ago  is  that  he  was 
recognized   as    the— and    I    underline 


"the"— leader  in  America  for  vocation- 
al education. 

Mr.  Speaker,  I  am  a  product  of  voca- 
tional education.  I  would  not  be  stand- 
ing here  today  if  it  had  not  been  for 
vocational  education.  I  would  not  be 
standing  here  today  if  it  had  not  been 
for  vocational  agriculture  and  a 
Future  Farmers  of  America  organiza- 
tion. And  I  know  that  there  have  been 
many  hundreds  of  thousands  of  young 
men,  and  now  women,  who  wear  the 
blue  and  gold  FFA  Jacket  who  have 
had  their  lives  molded  and  shaped  be- 
cause the  FFA  and  vocational  educa- 
tion was  a  tool  that  helped  mold  them 
as  a  product  in  their  lives.  They  may 
not  know  it  today,  but  as  they  sit  in 
their  giant  corporations,  or  whether  it 
is  in  the  various  leadership  capacities 
around  the  world,  they  had  their  start 
because  of  a  man,  Carl  Perkins,  who 
cared. 

In  the  Good  Book,  in  the  Scripture, 
John,  15th  chapter,  13th  verse,  it  says 
the  greatest  gift  of  love  that  anyone 
can  have  is  when  they  lay  down  their 
life  for  their  friends  and  for  others.  I 
think  Carl  Dewey  Perkins  exempli- 
fied that  Scripture,  John  15:13.  And  I 
want  to  thank  his  family  for  sharing 
Carl  Perkins  with  all  of  us.  I  want 
them  to  know  and  his  constituents  to 
know  that  America  is  a  lot  better  place 
for  many  young  persons  who  grew  up 
in  the  hill  country  and  in  poverty  be- 
cause he  passed  this  way. 

Mr.  SNYDER.  Mr.  Speaker,  I  will  be 
glad  to  yield  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding,  and  I 
thank  him  and  Chairman  Natcher  for 
arranging  this  special  order  to  pay 
tribute  to  our  very  good  friend,  Carl 
Perkins. 

Carl  Perkins  spent  as  much  time  in 
Congress  as  many  years  as  I  am  old. 
And  while  I  am  sure  the  good  Lord 
takes  you  when  He  is  ready  for  you. 
He  does  not  always  take  you  when 
your  friends  are  ready  to  have  you 
leave. 

One  of  the  things  I  enjoyed  about 
serving  on  the  Education  and  Labor 
Conmiittee  with  Carl  Perkins  was 
that  he  was  a  teacher  and  you  were 
able  to  sit  and  to  watch  and  to  listen 
and  learn  more  than  you  could  ever 
learn  by  any  other  means.  And  to 
watch  Carl  Perkins  in  action  is  some- 
thing that  nobody  else  who  comes  to 
this  body  will  ever  be  able  to  observe 
because  he  is  gone.  And  we  will  be 
poorer  for  it. 

The  career  of  Carl  Perkins,  as  men- 
tioned by  previous  speakers,  is  written 
across  this  land.  It  is  written  across 
this  land  in  that  the  American  public 
is  so  much  better  for  his  having  been 
here.  To  me,  Carl  Perkins  embodied 
the  best  of  what  we  like  to  believe  a 
government  should  be,  because  he 
clearly    understood    that    while    the 


people  of  Kentucky  were  independent, 
while  the  people  of  Kentucky  were 
tough   and   fearsome,   he   understood 
that  there  were  things  that  had  to  be 
done  that  they  could  not  do  for  them- 
selves because  they  did  not  have  the 
resources  to  do  those  things.  He  un- 
derstood   that    a    government    could 
build  bridges,  a  government  could  con- 
tain   streams,    a    government    could 
clean   up   the   mines,    a   government 
could  pay  for  the  wrecked  health  of 
those  individuals  who  mined  the  coal 
to  turn  the  wheels  of  industry  of  this 
country   and  that   those   were   debts 
that  this  Government  had  to  its  citi- 
zens and  that  were  obligations  that 
had  to  be  met. 

I  do  not  think  Carl  really  under- 
stood or  cared  about  the  fashion  of 
politics  that  the  gentleman  from  Ken- 
tucky has  just  mentioned,  and  that 
was  when  our  party  went  through  a 
little  spat  here  with  neoliberalism  and 
those  people  who  were  trying  to  run 
away  from  the  tenets  of  the  Demo- 
cratic Party  and  what  they  stood  for, 
and  I  remember  an  article  was  written 
in   the   Washington   Post   suggesting 
perhaps  that  people  like  Carl  Perkins 
had    become    an    anachronism,    that 
they  were  not  really  relevant  to  this 
new  political  fashion,  to  this  new  polit- 
ical reform.  And  I  remember  telling  a 
reporter.  "Well,  let's  just  see  at  the 
end  of  the  term  who  has  got  all  of  the 
chips  when  it  is  time  to  get  up  from 
the  table."  And  I  dare  say  that  tribute 
was  paid  by  one  of  the  Republican 
Senators   who   said   that   they   were 
afraid  to  go  to  conference  with  Carl 
Perkins  because  they  were  afraid  they 
would  go  back  to  their  office  and  find 
all  the  furniture  was  gone. 

Many,  many  people  sat  down  to  play 
poker  with  Carl  Perkins;  very  few  got 
up  with  any  chips.  I  had  the  privilege 
of   attending   those   all-night  confer- 


to  talk  about  the  ideas  of  this  adminis- 
tration. He  would  lean  over  and  he 
would  grab  your  elbow  and  he  would 
say.  "Now,  we  are  going  to  sit  here  as 
long  as  they  want  to  talk,  but  we  are 
not  going  to  do  a  thing  they  want." 
And  that  was  kind  of  the  way  it  was, 
because  he  did  not  believe  in  what 
they  wanted  to  do.  He  believed  in  the 
Government  that  understood  the 
plight  of  the  unfortunate.  As  the  gen- 
tleman from  Kentucky  has  said,  what 
has  become  known  as  the  safety  net  is 
the  tribute  that  will  go  on  to  protect 
American  citizens  long,  long  after 
Carl  Perkins  has  left  this  Congress. 

I  also  think  that  there  is  another 
side  that  we  all  enjoyed,  and  that  was 
the  friendship  between  Carl  Perkins 
and  Bill  Natcher.  Again,  as  a  young 
Member   of    Congress,   amd   up   until 
Carl's  death,  I  used  to  try  to  get  to 
the  lunch  room  on  time  so  I  could  sit 
at  that  table  where  inevitably  Bill 
Natcher  would  stir  up  trouble  by  teU- 
ing    a   story    on    Carl   Perkins.    No 
matter  now  often  that  story  was  told, 
Carl  would  start  to  say.  "Now,  Bill 
Natcher.  don't  go  telling  that  story." 
Pretty  soon  that  story   would  come 
out,  and  there  would  be  people  there 
who  perhaps  had  not  heard  it  before, 
and  the  laughter  and  the  friendship 
was  a  part  of,  I  guess  what  makes  this 
a  great  institution  for  those  of  us  who 
are  privileged  to  serve  here  and  fortu- 
nate enough  to  serve  here.  But  that 
kind  of  friendship  is  not  often  shared 
with  so  many  others  to  their  enrich- 
ment, and  we  will  clearly  miss  that. 

Lastly,  many  people  have  comment- 
ed on  Carl's  strong  grip  when  he 
grabbed  hold  of  you  and  he  told  you 
that  you  were  going  to  walk  along 
with  him,  because  he  would  never  use 
the  underground  subway  that  con- 
nects the  office  buildings  here.  I  think 
I  was  here  4  terms  before  I  found  out 


not,  they  have  all  been  touched  by  his 
actions  in  this  legislative  body  to  try 
to  better  society  in  this  coimtry  and  to 
better  the  lives  of  those  who  perhaps 
did  not  get  out  of  the  starting  block 
with  the  same  speed  as  other. 


D  1830 
It  was  a  rare  opportunity,  it  was  a 
joyous  opportunity.  I  only  wish  some- 
times perhaps  that  I  had  taken  his  in- 
vitation to  join  the  gentleman  from 
Kentucky  in  his  office  in  those  late 
night  sessions.   I  heard  about  those 
phone  calls  to  Bob  Jones,  but  I  wish 
that  sometime  I  had  been  there,  be- 
cause this  was  a  wonderful  man  who  I 
simply,  there  is  no  way  that  you  can 
talk  about  Carl  Perkins  without  a 
smile  coming  to  your  face.  I  would 
expect  as  we  reminisce  around  here 
among  his  friends,  the  laughter  and 
the  knee  slapping  and  the  stories  will 
continue  on  until  clearly  those  who 
come  here  after  all  of  us  will  remem- 
ber the  name  of  Carl  Perkins. 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  my  col- 
league from  Kentucky,  as  well  as  our 
distinguished  chairman.  Mr.  Natcher, 
your  colleague  from  Kentucky,  for 
this  opportunity  to  evoke  the  memory 
of  Carl  Perkins.  He  was  certainly  a 
great  Congressman  and  a  great  Ameri- 
can who  has  been  called  to  death's 
dateless  night. 

It  seems  strange  to  be  here  evoking 
that  memory.  It  just  seems  as  if  Carl 
Perkins  is  still  among  us.  Those  of  us 
that  had  worked  with  Carl,  had  been 
blessed  with  his  friendship,  I  think 
share  that  feeling  that  death  really 
has  very  little  meaning  when  it  comes 
to  the  case  of  a  Carl  Perkins.  His 
spirit  certainly  hovers  here  even  now. 
Even  in  this  area  where  you.  the  dis- 
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them  out  and  while  he  would  wait  for 
them  to  come  around  to  his  point  of 
view.  I  think  it  was  a  tribute  to  convic- 
tion, because  those  convictions  were  so 
strongly  rooted  they  would  not  be 
swayed  by  public  opinion  polls,  they 
would  not  be  swayed  by  the  popularity 
or  the  gimmickry,  they  were  rooted  in 
the  belief  about  the  Government  and 
about  the  people  which  that  Govern- 
ment served. 

I  think  it  was  rather  Interestmg, 
when  this  administration  came  to 
town  and  many  people  ran  for  cover, 
Carl  Perkins  said,  "No,  let's  invite 
them  up  to  the  committee."  And  he 
was  famous  for  very,  very  long  hear- 
ings, maybe  3.  4  days  on  a  particular 
subject.  He  would  say.  "Let's  invite 
them  all  up  here."  WeU.  of  course, 
that  meant  that  somebody  had  to  sit 
there  all  day.  Well,  Carl  Perkins 
would  sit  there,  and  he  would  have  the 
cabinet  secretary,  the  assistant  secre- 
tary and  the  assistant  to  the  assistant 
secretary,  and  aU  of  the  organizations. 


that  tram.  I  thought  you  had  to  walk 
with  Carl  Perkins  from  time  to  time. 
But  I  will  tell  you  again  that  in  that 
short  journey  you  could  find  out  more 
about  what  was  going  to  happen  in  the 
Education  and  Labor  Committee  and 
what  was  not  going  to  happen  in  the 
Education  and  Labor  Committee. 
While  we  had  some  disagreements  on 
legislation  from  time  to  time,  when  I 
did.  I  would  always  go  overground  so  I 
would  not  run  into  the  chairman  in 
the  tramway  there,  because  I  was 
afraid  that  he  would  change  my  mine 
immediately. 

We  are  going  to  miss  him.  but  we 
will  never  forget  him  because  I  am  not 
sure  that  there  will  be  others  to  re- 
place that  style  or  that  conviction.  It 
is  difficult  in  this  day  and  age  to  stand 
as  fast  as  Carl  Perkins  did.  But  I  will 
say  that  there  is  no  tribute,  there  are 
no  words  that  we  can  utter  here  today 
that  will  outshine  what  Carl  Perkins 
accomplished.  It  is  a  debt  of  all  Ameri- 
cans because  whether  they  know  it  or 


and  some  of  us  would  congregate 
during  a  rollcall  or  during  a  heated 
debate.  .  „     ^. 

When  we  do  evoke,  reverentially,  the 
memory  of  this  great  American.  I 
think  one  must  stress  the  fact  that 
Carl  Perkins  was  a  wise  man  to  know, 
and  very  bold  to  perform.  Here  was  a 
man  that  over  the  span  of  three  dec- 
ades served  his  constituents;  upheld 
his  sworn  oath  of  office  faithfuUy, 
honorably,  and  most  effectively.  At 
the  same  time,  he  transcended  that 
purely  local,  parochial  responsibility 
and  served  every  single  nook  and 
cranny  of  this  Nation  who  had  any 
kind  of  education  need. 

I  for  one.  for  instance,  must  give 
testimony  to  the  debt  we  have  to  Carl 
Perkins  in  our  areas.  We  have  great 
dependency  on  those  very  programs 
that  Carl  Perkins  initiated,  authored 
and  worked  desperately  hard  over  a 
period  of  30  years  to  erect  and  con- 
struct as  national  policy. 
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I  say  he  is  bold  to  perform  because 
In  the  fact  of  very  adamant  challenge 
and  opposition  and  determined  effort 
to  undo  those  30  years  of  labor  with 
the  current  attaclEs  on  those  programs 
that  the  Congress  had  in  its  wisdom 
enacted  as  national  policy,  Carl  Per- 
kins, even  despite  those  odds,  bold  to 
perform,  efficient  in  that  boldness, 
safeguarded,  preserved,  and  we  contin- 
ue to  transmit  those  programs.  Even 
against  those  odds. 

I  think  that  in  my  case,  I  must  go 
back  to  the  point  in  time  when  I  ar- 
rived on  the  scene  as  a  Member  of  the 
House  of  Representatives  in  midterm 
of  the  87th  Congress.  I  was  most  anx- 
ious to  gain  a  seat  on  the  Education 
and  Labor  Committee.  Even  though 
political  pressures  were  great,  and 
great  political  issues  were  raised  about 
the  fact  that  I  should  seek  member- 
ship on  the  Armed  Services  Commit- 
tee, given  the  nature  of  the  stake  in 
defense  that  my  district  has.  But  I 
could  not  there,  and  I  could  not  on  the 
Labor  and  Education  Committee  for 
the  plain  and  simple  reason  that  the 
chairman  then,  Adam  Clayton  Powell, 
refused  adamantly  to  accept  any  kind 
of  new  addition  to  the  committee. 

That  is  how  I  met  Carl  Perkins;  ne 
was  then  one  of  the  higher  ranking 
members  of  the  committee.  I  met  him 
here  on  the  floor  when  he  came  and 
introduced  himself.  He  admitted  that 
he  had  knowledge  of  the  fact  that 
there  was  some  pressure  to  have  me 
join  that  committee.  He  expressed  his 
willingness  to  do  anything  he  could  to 
help.  I  explained  to  him  that  I  did  not 
work  that  way.  I  had  had  the  privilege 
of  serving  5  years  in  the  State  Senate 
of  Texas,  and  I  knew  and  was  respect- 
ful of  the  precedents,  the  rules,  writ- 
ten and  unwritten,  seniority  and  the 
like. 

The  Speaker  called  me  and  asked  me 
if  I  would  force  the  issue.  That  he 
could,  with  the  help  of  the  Texas  col- 
leagues, since  Texas  did  not,  and  for 
many  years  has  not  had  a  Member  on 
the  Education  and  Labor  Committee, 
and  again,  I  said  no.  But  Carl  Perkins 
came  to  me  and  he  said  something 
that  I  will  never  forget.  He  said, 
"Young  man,"  even  though  I  came 
here  at  the  age  of  about  44,  he  still 
called  me  a  young  man,  he  said,  "you 
know,  you  are  a  long-distance  runner, 
aren't  you?"  He  said,  "You  are  very 
wise.  Had  you  made  an  issue,  you 
would  not  only  have  antagonized  your 
own  colleagues  in  the  Texas  delega- 
tion, but  you  would  have  found  it  a 
little  difficult,  even  in  the  new  assign- 
ment to  this  committee." 

The  truth  of  the  matter  was  that  I 
was  lucky  even  at  that.  For  there  were 
three  of  us  sworn  in  simultaneously  at 
that  midterm  point.  Lucien  Nedzi  from 
Detroit;  Joe  Wagner  from  Louisiana. 
Of  the  three  of  us,  I  was  the  only  one 
that  obtained  an  assignment  to  a  full 
standing   committee,   which   was   the 


Banking  Committee,  because  in  the 
meanwhile,  the  ranking  member  then 
from  Texas,  Wright  Patman,  interced- 
ed. He  did  so  after  he  had  conversed 
witii  Carl  Perkins.  So  that  is  the  his- 
tory of  my  present  committee  assign- 
ment. 

Had  I  indicated,  the  fact  is  that  Carl 
Perkins  assured  me  that  he  would 
have  done  everything  in  his  power, 
and  I  think  at  that  time,  though  he 
was  not  the  immediate  ranking 
member,  if  I  recall  correctly,  it  was 
considerable.  Ever  since  then,  and 
after  many,  many  occasions  of  impor- 
tuning him  on  behalf  of  the  district, 
on  behalf  of  adjacent  and  neighborly 
school  districts,  and  his  coming 
through  on  basic  programs,  there  is  no 
way  that  the  Record  could  show  the 
depth  of  feeling  of  gratitude,  the  high 
respect,  the  warm  feeling  of  affection 
that  one  has  for  Carl  Perkins,  and 
that  many,  many  educators  in  my  dis- 
trict, upon  knowledge  that  he  had 
passed,  called  to  express.  I  would  like 
the  Record  to  show  that  I  am  speak- 
ing also  for  the  many,  many  voices  of 
very,  very  impressive  pedagogues,  edu- 
cators, and  leaders  in  Texas,  in  my 
area  and  out  that  forever  will  have  en- 
shrined in  their  hearts  the  memory 
and  affection  for  Carl  Perkins. 

Politics  and  fame  in  politics  is  transi- 
tory at  best.  Our  foot  prints  are  on 
sand. 

D  1840 

But  the  real  memories,  I  think,  are 
reflected  in  the  case  of  Carl  Perkins 
and  what  Chairman  Natcher  told  me 
upon  his  return  from  the  funeral  serv- 
ices in  which  he  reported  the  outpour- 
ing of  expression  from  neighbors  and 
others  in  Kentucky. 

I  think  the  monument  in  the  hearts 
of  constituents  living  and  dead  and  the 
monuments  in  our  hearts,  those  still 
remaining  will  be  there,  of  course,  the 
length  and  extension  of  our  lives.  But 
Carl's  contribution  as  a  legislator, 
faithful  first  in  his  trust  to  his  own 
district  reflected  nationally  is  most 
permanent  and  I  conclude  as  I  started 
by  thanking  the  two  gentlemen  from 
Kentucky  for  giving  us  this  chance  to 
place  into  the  Record  our  feelings  and 
our  thinking  about  Carl  Perkins. 

Mr.  SNYDER.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
Florida. 

Mr.  FASCELL.  Mr.  Speaker,  it  is 
with  a  heavy  heart  that  I  pay  tribute 
today  to  one  of  the  giants  of  the  U.S. 
House  of  Representatives,  my  friend 
and  long-time  colleague,  Carl  D.  Per- 
kins of  Kentucky. 

Carl  Perkins  was  elected  to  Con- 
gress in  1948  and  served  with  great 
wisdom  for  36  years.  A  strong  believer 
in  the  ideals  of  the  Democratic  Party, 
he  was  a  compassionate  legislator  who 
saw  an  active  and  vital  role  for  Gov- 
ernment in  improving  the  quality  of 
life  for  those  in  his  Kentucky  district 


and  for  the  people  of  this  Nation.  A 
champion  of  quality  public  education. 
Carl  Perkins  strove  to  improve  our 
Nation's  educational  system  so  that  all 
of  America's  children  might  reach 
their  education  potential.  As  the 
Chairman  of  the  House  Committee  on 
Education  and  Labor,  he  was  the  guid- 
ing force  behind  a  number  of  land- 
mark education  and  child  nutrition 
bills  during  the  1960's  and  1970's.  He 
knew  the  intimate  details  of  the  bills 
before  his  committee  and  fought 
bravely  to  protect  crucial  education 
and  social  programs  from  the  budget- 
ary knife. 

He  also  worked  diligently  to  protect 
the  health  and  safety  of  the  many 
families  in  his  district  whose  liveli- 
hoods depended  upon  the  coal  mines. 
The  people  of  Kentucky  have  lost  a 
dedicated  and  very  talented  public 
servant. 

Countless  schoolchildren  owe  their 
education  and  knowledge  to  this  man 
of  vision.  I  will  miss  his  wisdom,  his 
knowledge  and  his  down-home  humor. 
I  extend  my  most  sincere  sympathies 
to  his  family  and  to  the  people  of  Ken- 
tucky's Seventh  Congressional  Dis- 
trict. 

Mr.  SNYDER.  I  thank  the  gentle- 
man, and  yield  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  if  there  has  ever  been  a 
Member  who  came  to  Congress  and  re- 
mained the  same  person  in  spite  of  all 
the  pomp  and  the  prestige  and  the 
honor  bestowed  on  him  as  a  Member 
of  Congress,  it  was  Carl  Perkins. 

After  35  years,  Carl  Perkins  was  ab- 
solutely the  same  down-to-earth,  hard- 
driving,  hard-working,  unpretentious 
man  who  never  forgot  the  average  citi- 
zen he  represented,  many  of  whom 
were  hard-pressed  workers  in  Ken- 
tucky. 

As  chairman  of  the  Education  and 
Labor  Committee,  his  influence  was 
keenly  felt  in  the  legislation  on  educa- 
tion, labor,  health  and  the  environ- 
ment and  the  other  great  issues  of  our 
time.  It  is  no  understatement  to  say 
that  every  piece  of  social  legislation 
passed  over  the  last  25  years  has  a 
strong  influence  of  Carl  Perkins  Im- 
printed upon  it. 

He  was  far-seeing,  kind,  loveable  but 
he  was  as  tenacious  as  a  bulldog.  Carl 
just  kept  advancing  good  legislation 
and  he  never  let  anyone  come  up  for 
air  u(itil  he  had  passed  the  bill.  If  we 
ever  had  a  man  who  came  from  the 
common  people,  it  was  Carl  Perkins. 

Now,  from  a  personal  standpoint, 
Mr.  Speaker,  I  am  in  debt  to  Carl  Per- 
kins for  the  help  he  gave  me  in  my 
district  in  maintaining  the  Gary  Job 
Corps  I*rogram  in  my  district. 

Whenever  a  problem  arose.  Carl 
Perkins  came  roaring  out  of  the 
mountains  of  Kentucky  and  in  a  defi- 


ant manner,  and  he  challenged  any- 
body that  stood  in  his  way  that 
wanted  to  change  that  program. 

I  remember  one  time  the  Gary  Job 
Corps  was  threatened  in  my  district. 
The  administration  at  that  time  had 
indicated  they  wanted  to  cut  back  on 
it  and  they  were  going  to  either  reduce 
it  or  maybe  eliminate  the  job  corps 
program. 

That  got  the  ire  of  Mr.  Carl  Per- 
kins worked  up  and  he  let  them  know 
in  no  uncertain  terms  that  if  they  at- 
tempted to  do  that  he  was  going  to 
call  them  here  to  the  Hill  and  he  was 
going  to  have  hearings  from  now  until 
Doomsday  and  he  was  going  to  make 
them  eat  every  word  they  ever  said 
against  this  program. 

And  I  thought  he  stated  hunself 
very  clearly  but  before  we  could  even 
clear  your  throat,  he  started  in  on 
them  again.  And  about  the  third  or 
fourth  time  he  was  shouting  so  loud 
that  they  literally  ran  for  cover,  trying 
to  get  out  the  door  and  get  away  from 
Carl.  , ,     , 

Well,  he  was  that  kind  of  individual. 
If  he  was  for  you  and  with  you  and  be- 
lieved in  your  program,  he  stood  up 
and  fought  for  you  just  as  he  did  for 
the  people  in  his  district.  He  was  not  a 
gentleman.  He  was  very  blunt  and 
very  straightforward.  If  he  wanted 
your  attention,  he  would  grab  you  on 
the  floor  by  the  elbow  and  it  was  not 
just  a  nudge;  a  little  grip  to  say  that  I 
want  to  chat  with  you.  He  would  grab 
your  elbow  in  a  vice  and  he  would  hold 
you  and  he  would  literally  steer  you  in 
a  chair  and  he  would  hold  you  there 
until  he  could  talk  to  you,  until  you  fi- 
nally agreed  that  you  would  help  him. 
I  can  still  feel  the  grip  on  my  elbow 
now,  on  any  matter  that  he  was  inter- 
ested in.  because  he  was  determined 
that  he  would  get  your  attention  and 
determined    in    some    way    to    help 

people.  .  ,  .     J      J 

Well,  we  have  lost  a  great  friend  and 
a  great  man.  If  a  person  can  say  that 
he  was  part  of  our  times,  Carl  Per- 
kins was  a  vital  part  of  the  times  of 
the  last  30  years  in  this  country. 
-  He  made  a  great  influence  on  this 
country  and  his  influence  will  be  felt 
for  years  and  years  and  years,  and  we 
are  better  people  because  the  Lord 
sent  us  a  good  man  like  Carl  F>erkins. 

I  personally  am  indebted  to  this 
good  and  thoughtful  man  for  his  tire- 
less efforts,  a  man  who  left  his  good 
will  imprinted  on  the  hearts  and 
minds  of  our  Nation.  Carl  Perkins  is 
a  man  who's  life  did  make  a  differ- 
ence—not just  for  his  constituents,  but 
for  everybody. 

Mr.  ANDERSON.  Would  the  gentle- 
man yield?  ^  ,  _, 

Mr.  SNYDER.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman [Mr.  Snyder]  for  yielding,  and 
Mr.  Speaker,  I  don't  think  it  is  any  ex- 
aggeration on  my  part  to  say  that  no 


congressional  district  in  the  United 
States  has  been  as  well  served  during 
the  last  36  years  as  the  Seventh  Dis- 
trict of  Kentucky.  Carl  Perkins  was 
bom,  raised,  and  recently  laid  to  rest 
in  the  same  small  town  in  eastern 
Kentucky  that  he  lived  in  all  his  life. 
He  was  truly  one  of  this  State's  favor- 
ite sons  and  one  of  this  Assembly's 
most  effective  and  honored  Members. 

Having  been  elected  to  the  House  of 
Representatives  in  1948  after  serving 
with  distinction  on  the  front  lines  in 
World  War  II,  Carl  Perkins  saw  the 
history  of  post-war  America  unfold 
from  the  privileged  vantage  point  of 
Capitol  Hill.  More  importantly,  he 
took  a  leading  hand  in  shaping  our 
future.  He  served  in  this  Chamber 
during  the  Korean  conflict,  the 
McCarthy  hearings,  and  when  the  Su- 
preme Court  made  its  historic  ruling 
in  Brown  against  Topeka  Board  of 
Education  that  segregation  in  our 
public  schools  is  unconstitutional. 
This  historic  decision  marked  the  be- 
ginning of  the  modem  era  of  Ameri- 
can education,  so  much  of  which  our 
departed  colleague  has  personally 
shaped. 

He  was  one  of  only  11  Southern 
Democrats  In  the  House  to  vote  for 
the  Civil  Rights  Act  of  1984.  As  chair- 
man of  the  Subcommittee  on  Elemen- 
tary and  Secondary  Education,  he  au- 
thored the  Elementary  and  Secondary 
Education  Act  and  pushed  it  to  the 
House  floor.  After  3  weeks  of  hard 
work  his  unprecedented  bill  was  signed 
Into  law  by  President  Johnson.  In  1967 
he  ascended  to  the  chairmanship  of 
the  Committee  on  Education  and 
Labor,  a  year  before  I  joined  the  ranks 
of  U.S.  Congressmen. 

In  the  Intervening  16  years,  I  have 
seen  Carl  steer  through  the  House  a 
mind-boggling  amount  of  major  legis- 
lation to  help  protect  the  workers  and 
educate  the  children  of  this  Nation.  I 
am  proud  to  be  able  to  stand  here 
today  and  say  that  I  had  the  opportu- 
nity to  support  such  landmark  legisla- 
tion as  the  Occupational  Safety  and 
Health  Act,  the  Older  Americans  Act, 
the  Higher  Education  Act,  the  Voca- 
tional Education  Act,  the  Employee 
Retirement  Income  and  Security  Act, 
and  others.  All  of  these  precedent-set- 
ting Initiatives  trace  their  beginnings 
to  our  departed  friend. 

It  may  be  redundant  to  say  that 
Carl  Perkins  was  a  great  friend  of  the 
rank-and-file  American  but  I  am 
saying  It  anyway.  His  departure  has 
left  a  tremendous  vacancy  that  we  will 
have  to  work  together  to  fill.  I  am 
honored  to  have  been  a  friend  and  col- 
league of  Carl's.  He  will  be  sorely 
missed  here.  In  Kentucky,  and  across 
the  country. 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  can't  think  of  anything  I 
could  say  which  would  Increase  the 
high  regard  that  all  Members  of  Con- 
gress had  for  the  late  Carl  Perkins. 


We  are  all  familiar  with  his  strong 
leadership  and  his  dedication  to  legis- 
lation to  make  life  better  for  our 
middle-  and  low-Income  citizens. 

Sometimes  one  Is  more  Impressed 
with  the  little  things  than  with  the 
great  activities  of  an  individual.  Some 
years  ago  while  serving  as  chairman  of 
the  House  Subcommittee  on  Tobacco, 
I  conducted  field  hearings  In  Lexing- 
ton. KY,  and  after  the  hearings  had 
begim.  In  comes  my  friend  Carl  with 
some  15  or  20  constituents  of  his,  and 
he  seated  himself  in  the  audience  with 
his  constituents.  I  interrupted  the  pro- 
ceedings to  Invite  Chairman  Perkins 
to  come  to  the  platform  and  sit  with 
the  other  Members  of  Congress.  He 
thanked  me  very  much,  but  said  he 
much  preferred  to  sit  with  his  own 
people. 

This  devotion  to  his  constituents 
made  It  possible  for  him  to  serve  more 
than  35  years  In  the  U.S.  House  of 
Representatives.  His  strength  and 
leadership  will  be  sorely  missed.  To  his 
family,  I  share  with  them  a  sense  of 
loss  and  feel  privileged  to  have  served 
some  18  years  with  a  man  of  his  cali- 
ber.* 

•  Mr.  RODINO.  Mr.  Speaker,  the 
death  of  Carl  Perkins  took  from  us  a 
kind  and  generous  man  and  one  of  the 
most  masterful  legislators  of  this  cen- 
tury. 

It  was  an  honor  and  a  privilege  to 
work  closely  with  him  over  the  years 
In  the  enactment  of  many,  many  laws 
In  the  areas  of  civil  rights,  social  wel- 
fare, education,  and  labor.  These  laws 
will  remain  forever  his  legacy  not  only 
to  the  poor  people  of  his  district  in  the 
heart  of  Appalachia  but  to  all  Ameri- 
cans who  seek  a  leg  up  from  an  active 
and  compassionate  government. 

Carl  Perkins  was  a  caring  man,  and 
his  quiet  demeanor  gave  small  Indica- 
tion of  the  fervor  inside  him  as  he 
brought  about  enactment  of  some  of 
the  most  Important  legislation  of  the 
last  quarter  century.  The  laws  he 
shepherded  through  the  Congress  in 
such  areas  as  health,  education,  food, 
job  training,  and  worker  safety  are  tes- 
tament to  his  skill  as  legislator,  politi- 
cian, and  parliamentarian;  to  the  great 
affection  and  high  regard  he  had  for 
working  men  and  women,  and  to  his 
abiding  concem  for  their  well-being 
and  that  of  their  children. 

Although  he  was  a  Member  of  Con- 
gress for  more  than  three  decades, 
Carl  Perkins  never  forgot  or  lost 
touch  with  his  background  or  the 
people  in  it. 

He  visited  his  rural  Kentucky  dis- 
trict often,  and  it  was  on  such  a  visit 
that  he  died— denied  the  chance  to  see 
his  beloved  hills  and  their  people  one 
more  time. 

Carl  Perkins  and  I  had  been  friends 
and  allies  almost  from  that  day  we  ar- 
rived in  Congress  together  more  than 
35  years  ago.  He  came  to  this  body  as  a 
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country  teacher,  a  country  lawyer.  I 
shall  remember  him  as  a  leader  with 
heart,  a  counselor  of  wisdom  and  sym- 
pathy, a  staunch  ally,  and  a  valued 
friend.  Through  his  triumphant  years 
and  those  sad,  recent  times,  when  he 
saw  so  much  that  he  fought  for  deci- 
mated, he  was  a  wonderful,  warm 
human  being.  His  passing  is  a  great 
loss  to  his  legion  of  friends  and  admir- 
ers, his  colleagues  in  this  body,  and  to 
the  Nation. 
We  shall  miss  him.* 

•  Mr.  HOPKINS.  Mr.  Speaker,  I  rise 
in  tribute  to  the  life  and  service  of  our 
departed  colleague  and  friend,  Carl 
DEwrr  Perkins,  whose  unwavering 
dedication  and  personal  integrity 
earned  him  a  place  of  honor  among 
the  greatest  of  those  who  served  in 
the  U.S.  House  of  Representatives. 

While  we  must  mourn  the  passing  of 
a  valued  legislative  craftsman  of  his- 
toric proportions,  we  gratefully  cele- 
brate his  life's  work  as  a  faithful,  tire- 
less, productive  public  servant  and 
true  representative  of  those  he  affec- 
tionately accepted  as  his  people. 

In  a  career  which  spanned  more 
than  three  decades,  Carl  Perkins 
never  lost  touch  with  the  needs  and 
aspirations  of  his  beloved  eastern  Ken- 
tucky constituents. 

Yet  his  vision  extended  far  beyond  a 
home  district  and  State  to  encompass 
the  cares  and  concerns  of  an  entire 
Nation.  His  faith  in  that  Nation  and 
his  compassionate  understanding  of 
America's  fundamental  commitment 
to  public  education  and  equal  opportu- 
nity were  the  inspiration  of  his  pas- 
sionate, relentless  support  of  those 
causes. 

Our  colleague  was  both  a  pilgrim 
and  pioneer  whose  efforts  as  a 
Member  of  this  House  touched  and 
brightened  the  lives  of  millions  now 
living  and  yet  unborn  who  may  never 
know  of  the  useful  life  and  revered 
name  of  Carl  D.  Perkins. 

It  is  enough,  however,  that  we  who 
remain  after  him  today  dedicate  our- 
selves to  keeping  alive  the  spark  of 
hope  he  kindled  in  the  hearts  of  the 
disadvantaged  and  downtrodden  that 
they,  too.  might  attain  freedom's  full- 
est blessings.* 

•  Mr.  CONYERS.  Mr.  Speaker,  we  all 
share  the  grief  over  the  loss  of  Repre- 
sentative Carl  Perkins.  A  public  serv- 
ant of  the  highest  order,  Carl  Per- 
kins will  be  remembered  by  working 
men  and  women,  students,  the  elderly, 
and  the  humble  throughout  the 
Nation  as  a  person  of  compassion  and 
warmth,  a  champion  of  labor,  a  friend 
of  education,  and  a  leader  among 
those  who  would  extend  a  hand  and 
heart  to  uplift  all  sectors  of  humanity. 

As  a  veteran  of  35  years  in  Congress, 
and  the  dean  of  the  Kentucky  delega- 
tion. Representative  Perkins  chaired 
the  Education  and  Labor  Committee 
since  1967  at  a  time  when  President 
Lyndon  Johnson  and  the  Nation  called 


upon  his  wisdom  and  skill  to  advance 
the  most  far-reaching  social  legislation 
since  the  New  Deal. 

Not  only  did  Carl  Perkins  answer 
that  call  with  an  enthusiasm  and  com- 
mitment that  persisted  throughout  his 
life,  but  he  counted  among  his  major 
successes  other  great  social  measures 
including  the  Vocational  Education 
Act  of  1963,  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  and  the 
black-lung  benefits  in  the  Coal  Mine 
Health  and  Safety  Act  of  1969.  Some 
will  remember  Carl  Perkins  for  his 
struggle  for  school  lunch  programs, 
the  aid  to  crippled  children,  and  the 
Federal  aid  to  schools.  Others  will 
recall  his  name  in  efforts  to  establish 
assistance  to  college  students,  or  nutri- 
tion programs  for  needy  youth. 

In  addition  to  all  those  awards,  I  re- 
member him  simply  as  a  great  human 
being  who  would  not  sit  by,  as 
Edmund  Burke  warned  the  good 
people  of  his  day,  and  let  evil  prevail 
by  doing  nothing.  I  remember  his 
warmth  and  his  smile,  and  I  am  happy 
to  have  shared  the  same  space  with 
the  gentleman  from  Kentucky  who  in 
his  quiet  way  has  made  our  world  a 
better  place  to  live  in.« 
•  Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kentucky,  my  col- 
league and  good  friend  Mr.  Natcher. 
for  holding  this  special  order  so  that 
those  of  us  who  knew  and  loved  Carl 
Perkins  could  say  a  few  words  in  his 
memory. 

Mr.  Speaker.  I  know  I  speak  for 
many  on  my  side  of  the  aisle  when  I 
say  that  Carl  Perkins  was  not  only  an 
outstanding  lawmaker,  but.  more  in- 
portantly.  he  was  also  a  caring  and 
warm  human  being.  Here  was  a  man 
who  cared  deeply  about  his  people  and 
his  call  to  their  service.  Prom  humble 
beginnings  in  the  hills  of  eastern  Ken- 
tucky. Carl  Perkins  became  a  giant  in 
the  Halls  of  Congress. 

Carl's  imprint  on  national  issues, 
particularly  education,  will  be  a  last- 
ing one.  But  he  was  also  an  able  and 
articulate  spokesman  for  coal,  an  issue 
which  ties  our  two  districts  together 
and  which  is  of  primary  importance  to 
our  State. 

From  the  days  when  he  was  young, 
Carl  spent  countless  days,  weeks,  and 
months  out  on  the  road,  visiting  with 
his  constituents  and  working  to  help 
them  pull  themselves  out  of  the  pover- 
ty which  still  lingers  today  in  Appa- 
lachia.  This  close  personal  contact 
with  his  people  was  a  mater  of  great 
pride  to  Carl,  and  the  rest  of  us  can 
only  try  to  emulate  his  willingness  to 
devote  nearly  all  his  time  to  the  per- 
sonal problems  of  his  people. 

For  over  three  decades,  Carl  Per- 
kins' deep  sense  of  commitment,  his 
total  honesty,  his  dedication  to  his 
people  and  their  welfare,  and  his  tire- 
less work  on  behalf  of  America  has 
been  a  shining  beacon  for  this  House. 


On  a  personal  note,  I  want  to  also 
speak  briefly  about  Carl  Perkins  the 
man:  Someone  who  I  counted  as  a 
good  friend,  who  shared  our  love  for 
Kentucky  and  our  Nation.  I  recall 
those  events  back  home  which  we 
shared  in  our  adjoining  districts- 
many  in  bad  weather  and  outdoors. 
Carl  never  let  the  elements,  or  any- 
thing for  that  matter,  stand  between 
him  and  his  people.  They  adored  him, 
and  he  them.  He  never  left  his  roots  in 
Hindman,  KY,  where  he  was  bom, 
lived,  and  worked;  and  was  laid  to  rest. 

The  great  poet  perhaps  said  it  best 
when  he  wrote: 

He  walked  with  kings,  nor  lost  the 
common  touch. 

I  think  that  says  it  all  about  Carl, 
about  his  love  for  his  people,  and 
about  the  hard  work  and  dedication 
which  he  gave  to  his  people  and  to  the 
Congress. 

All  of  us  feel  the  loss  of  Carl  Per- 
kins. His  contributions  to  education, 
to  the  less  fortunate,  and  to  our 
Nation  will  long  be  remembered  by 
those  of  us  who  had  the  honor  and 
privilege  to  work  beside  him. 

In  his  memory,  I  would  hope  that  all 
of  us  will  rededicate  ourselves  to  the 
continuation  of  the  high  standards 
which  Carl  Perkins  set  for  this  Con- 
gress. Our  hearts  go  out  to  his  wife 
and  family  at  their  loss.  Yet  even  as 
we  speak  here  today,  you  can  still  feel 
Carl's  presence  among  us. 

His  spirit  will  live  on  in  our  hearts 
and  in  these  Halls  and  in  those  Ken- 
tucky hills  for  many,  many  years  to 
come.* 

•  Mr.  DE  la  GARZA.  Mr.  Speaker,  last 
week,  the  schoolchildren  in  south 
Texas  lost  a  great  friend,  one  who  has 
had  a  major  influence  on  their  lives; 
our  friend  and  respected  colleague, 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  Carl  Perkins.  While 
those  of  us  who  had  the  pleasure  to 
know  him  and  work  with  him  will  miss 
Chairman  Perkins,  it  is  for  the  youth 
of  the  country  that  I  am  saddened. 

I  doubt  there  are  more  than  a  hand- 
ful of  men  and  women  imder  the  age 
of  30  who  have  not  directly  or  Indirec- 
tedly  benefited  from  Chairman  Per- 
kin's  efforts  in  this  body.  Wherever 
students  enrolled  in  a  Head  Start,  took 
advantage  of  school  lunch  programs, 
or  were  able  to  pursue  a  college  educa- 
tion with  student  loans  or  grants,  we 
see  the  hand  of  Carl  Perkins.  Pew 
among  us  could  ever  dresun  of  having 
such  a  positive  and  lasting  impact  on 
our  Nation. 

Many  of  us  speak  about  the  "Ameri- 
can dream."  but  Carl  Perkins  dedicat- 
ed his  life  to  providing  young  people 
the  means  of  pursuing  it  on  their  own. 
Untold  numbers  of  young  people  were 
the  first  in  their  family  to  complete  a 
high  school  education,  or  obtain  a  col- 
lege degree  because  Carl  Perkins 
helped  provide  the  tools  they  needed. 


While  others  may  worry  about  the 
deindustrlalization  of  the  United 
States  and  its  need  to  be  competitive 
in  world  markets,  proposing  new  tax 
policies,  trade  policies,  or  even  indus- 
trial policies.  Carl  Perkins  knew  that 
education  is  key.  Machines  may  wear 
out  or  become  otisolete,  and  ore  depos- 
its may  be  exhausted,  but  more  impor- 
tant than  all.  our  greatest  resource,  is 
our  people.  Chairman  Perkins  knew 
that  as  long  as  we  invested  in  our 
people,  new  and  better  machines 
would  be  built.  It  is  a  lesson  we  should 
all  remember. 

A  number  of  my  constituents  in 
south  Texas  had  the  pleasure  of  meet- 
ing Carl  Perkins,  or  testified  before 
him  on  education  issues.  I  wish  many 
more  of  my  constituents  and  people 
throughout  the  country  had  had  the 
opportunity  to  meet  this  great  man 
for  they  too  would  be  saddened  by  his 
death.  On  behalf  of  the  people  of  the 
15th  Congressional  District  of  Texas  I 
extend  condolences  to  his  wife,  Vema, 
his  son  Carl  Christopher,  to  all  his 
family  and  friends,  to  the  people  of 
the  7th  District  of  Kentucky,  and  to 
the  Nation.  We  have  lost  a  leader  and 
good  friend  to  us  all.* 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  death  last  week  of  our  friend 
and  colleague  Carl  Perkins  is  a  deep 
loss  to  all  Americans  and  especially  to 
those  who  cherish  fairness  and  oppor- 
tunity. 

For  the  better  part  of  two  decades 
Mr.  Perkins  served  as  chairman  of  the 
Education  and  Labor  Committee.  And 
from  my  point  of  view,  as  one  who  had 
the  good  fortune  to  work  with  him  on 
that  committee  for  most  of  his  chair- 
manship, I  don't  think  it  was  ever 
served  so  well. 

We  all  knew  Mr.  Perkins  as  a  skill- 
ful representative  who  deftly  brought 
legislation  before  us.  We  admired 
these  skills,  but  I,  for  one,  more  ad- 
mired his  abiding  concern  for  the 
people  of  this  land.  I  never  knew  him 
as  anything  but  a  gentleman  who 
cared  deeply  about  his  country  and 
the  welfare  of  its  people. 

Even  when  it  was  unpopular  to  do 
so,  he  remained  an  unswerving  cham- 
pion of  social  legislation  ranging  from 
job  training  to  school  lunches.  During 
the  past  3  years  he  devoted  his  enor- 
mous energies  to  protecting  programs 
for  education  assistance,  employment, 
and  chUd  nutrition  from  reckless 
budget  cuts. 

In  his  heart  he  understood  that 
Americans  from  disadvantaged  fami- 
lies could  share  in  our  Nation's  eco- 
nomic progress  only  through  educa- 
tion. And  he  made  the  goal  of  equal 
educational  opportunity  a  personal 
crusade. 

He  was,  as  well,  a  steadfast  friend  of 
working  men  and  women,  convinced 
that  they  are  the  source  of  America's 
greatness. 


He  understood  the  ravages  of  pover- 
ty because  he  was  from  a  poor  area  of 
eastern  Kentucky  where  both  jobs  and 
educational  opportunities  were  often 
scarce.  Even  though  he  spent  33  years 
in  this  body  and  was  the  dean  of  his 
State's  delegation,  he  never  forgot  his 
own  origins  or  the  people  he  repre- 
sented. 

He  never  lost  touch  with  his  people. 
And  he  did  it  the  old-fashioned  way, 
getting  out  to  meet  with  them  when- 
ever he  could  at  their  homes,  in  stores, 
and   around   the   coimtryside   of   his 
rural  district. 
When  he  died  he  was  flying  home. 
His  death  is  indeed  a  great  loss.  Men 
of    his   skill,    style,    and   compassion 
come  this  way  all  too  infrequently.* 
•  Mr.     JONES     of     Oklahoma.     Mr. 
Speaker,  despite  his  quiet  demeanor 
and  soft-spoken  delivery.   Carl  Per- 
kins  was   among   the   brightest   and 
most  effective  legislators  with  whom  I 
have  had  the  privilege  of  serving  in 
this  body. 

All  his  life  he  had  one  agenda:  to 
defend  the  oppressed  and  poor  in  Ken- 
tucky and  our  Nation.  Because  he 
knew  what  he  wanted,  and  most  im- 
portantly, knew  how  to  achieve  it.  he 
was  most  tenacious  and  successful  in 
protecting  his  position,  particularly  in 
conference  committee  meetings  with 
the  other  body. 

His  achievements  in  increasing  the 
education  level  of  all  Americans  are 
far  too  numerous  to  list.  While  he  rep- 
resented a  district  which  is  primarily 
rural,  the  education  programs  he  advo- 
cated have  brought  greater  opportuni- 
ties to  children  in  all  parts  of  our 
country,  from  the  hiUs  of  Appalachia 
to  the  streets  of  New  York  and  Chica- 


go. 


I  am  certain  my  colleagues  will  agree 
that  Carl  Perkins  worked  so  hard  and 
achieved  so  much  that  he  must  be 
ranked  with  President  Lyndon  John- 
son as  one  of  the  most  important 
public  figures  in  this  century  to  pro- 
vide quality  education  to  America's 
youth. 

As  we  in  Congress  search  for  ways  to 
ensure  that  our  Nation's  educational 
needs  are  met  fully,  I  know  that  that 
quest  will  be  all  the  more  difficult 
without  the  guidance  and  wisdom  of 
Carl  Perkins. A 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  honored  to  participate  today, 
with  so  many  of  my  colleagues,  in  this 
tribute  to  the  late  Carl  Perkins. 

He  was  a  fixture  on  Capitol  Hill, 
having  served  here  since  1949.  Carl 
Perkins  never  forgot  his  Kentucky 
roots  and  worked  for  the  people  of  the 
Seventh  District  with  distinction. 

As  chairman  of  the  Education  and 
Labor  Committee.  Carl  Perkins  was  a 
driving  force  behind  so  many  pieces  of 
legislation  over  the  past  two  decades 
and  his  pleasant  manner  won  the  re- 
spect of  Members  on  both  sides  of  the 
aisles,  as  evidenced  by  the  fact  that  so 


many  of  his  colleagues  took  the  time 
to  attend  his  funeral. 

I  know  the  people  of  Kentucky,  who 
had  come  to  count  on  his  leadership 
over  these  years,  will  miss  Carl  Per- 
kins. He  will  certainly  be  missed  here 
on  Capitol  Hill  as  well.* 
•  Mr.  ROE.  Mr.  Speaker.  I  take  great 
pride  today  in  rising  to  join  my  col- 
leagues in  commemorating  the 
memory  of  our  dear  friend,  the  Honor- 
able Carl  D.  Perkins  of  Kentucky. 

For  35  years  Carl  Perkins  served 
with  distinction  and  honor  in  this 
great  body  and  his  achievements 
during  that  period  of  time  are  legend- 
ary. Perhaps  no  other  man  in  recent 
congressional  history  has  been  more 
responsible  for  advancing  oxir  Nation's 
educational  programs  than  Carl  Per- 
kins. 

His  work  as  chairman  of  the  House 
Education  and  Labor  Committee,  a 
post  he  held  since  1967,  and  as  chair- 
man of  the  Subcommittee  on  Elemen- 
tary, Secondary  and  Vocational  Educa- 
tion, insured  that  millions  of  Ameri- 
cans would  have  the  opportunity  to  re- 
ceive an  education. 

Among  the  legislation  that  he  devel- 
oped and  led  through  the  political 
process  were  bills  dealing  with  job 
training  and  school  lunch  programs, 
remedial  education  for  the  disadvan- 
taged, vocational  education,  school  li- 
braries, child  care,  and  nutrition,  adult 
education  and  math  and  science  educa- 
tion programs. 

His  crowning  achievement,  the  land- 
mark Elementary  and  Secondary  Edu- 
cation Act  of  1965,  benefited  the  lives 
of  millions  of  American  school  chil- 
dren. And  think  of  millions  of  others 
who  received  a  school  lunch,  perhaps 
their  only  hot  meal  of  the  day  thanks 
to  Carl  Perkins. 

Mr.  Speaker,  despite  the  fact  that 
his  achievements  have  affected  the 
lives  of  nearly  every  American,  the 
fact  of  the  matter  is  that  Carl  was  not 
very  well  known  outside  the  House 
and  his  beloved  Kentucky  congression- 
al district. 

If  ever  a  man  truly  fit  the  job  de- 
scription of  "Representative"  it  was 
Carl  Perkins.  Rather  than  seeking 
national  news  coverage  for  his  out- 
standing achievements  in  the  field  of 
education  and  aid  to  the  rural  parts  of 
our  Nation,  Carl  was  more  interested 
in  returning  home  each  weekend  to 
the  little  town  of  Hindman.  KY,  where 
he  could  sit  down  with  his  constitu- 
ents and  find  out  how  they  were  doing 
and  what  he  could  do  to  make  their 
lives  a  little  better.  No  problem  in  Ap- 
palachian Kentucky  was  too  small  for 
him  to  pay  attention  to,  for  he  was 
truly  one  of  the  people  he  served. 

He  knew  that  the  coal  miner  in  Pike 
County,  KY.  had  the  same  problems 
as  the  poorly  paid  farm  workers  in 
southern  California  and  that  both 
needed  the  on-the-job  health  protec- 
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tion  that  only  Federal  legislation 
could  provide. 

We  have  lost  both  a  dear  friend  and 
a  great  leader.  Our  best  wishes  go  out 
to  Carl's  wife  Vema  and  the  other 
members  of  the  Perkins  family. 

They  can  rest  assured  that  the 
legacy  that  Carl  Perkins  left  us  will 
never  be  forgotten.  It  is  my  prayer 
that  his  memory  wiU  inspire  us  as  we 
move  toward  solving  the  enormous 
problems  facing  our  great  Nation.* 

•  Mr.  YATES.  Mr.  Speaker,  Carl  Per- 
kins and  I  were  both  elected  to  this 
House  in  1948  and  he  was  my  dear 
friend  for  all  of  those  years.  I  will  miss 
him  very  much  and  the  entire  House, 
which  he  served  with  endless  dedica- 
tion and  rare  legislative  skill,  will  miss 
him,  but  it  will  be  the  people  of  his 
district  and  people  like  them  every- 
where who  will  miss  him  the  most. 

Carl  Perkins  was  their  champion. 
He  understood  in  the  most  fundamen- 
tal way  that  this  country  is  stronger, 
safer,  and  richer  when  the  policies  and 
resources  of  the  Government  are  uti- 
lized to  assist  those  who  need  the  help 
and  opportimities  that  an  enlightened 
Government  can  provide.  His  was  a 
practical  and  humane  approach  to 
Government  that  was  as  fair  and 
decent  as  the  man  himself.  Carl  P»er- 
KiNS  believed  in  what  he  was  doing 
and  he  was  right.  It  saddens  me  that 
we  will  not  have  the  opportunity  to 
work  together  again  and  I  can  say  that 
I  am  proud  to  have  known  Carl  Per- 
kins and  to  have  served  with  him.  I 
extend  my  most  sincere  condolences  to 
Mrs.  Perkins  and  to  all  of  his  family.* 

•  Mr.  BOLAND.  Mr.  Speaker,  the 
death  of  Congressman  Carl  D.  Per- 
kins was  a  tremendous  loss  for  the 
people  of  our  country  and  the  Mem- 
bers of  this  House. 

Carl  Perkins  came  to  Congress  in 
1949  as  a  representative  of  the  people 
of  eastern  Kentucky.  He  never  lost 
sight  of  the  needs  of  the  people  who 
sent  him  to  Washington,  but  in  his  35 
years  in  the  House  of  Representatives 
he  assumed  a  much  broader  constitu- 
ency. The  people  whose  cause  he 
championed  were  the  people  in  need 
in  our  society;  the  poor,  the  underedu- 
cated,  the  sick,  and  those  who  worked 
in  unsafe  conditions.  He  worked  for 
their  interests  tirelessly  and  effective- 
ly, not  in  a  way  which  sought  publicity 
but  in  a  way  which  focused  on  results. 
His  ability  to  persuade  was  legendary 
in  the  Halls  of  Congress,  and  his  skill 
as  a  legislator  was  well  known  and  ap- 
preciated far  beyond  Capitol  Hill. 

It  is  impossible  to  estimate  how 
many  lives  were  positively  affected  by 
the  work  of  Carl  Perkins.  The  Voca- 
tional Education  Act  of  1963,  the  Coal 
Mine  Health  and  Safety  Act  of  1969, 
and  the  Elementary  and  Secondary 
Education  Act  of  1965  were  shaped  by 
his  hand  and  they  have  eased  the 
burden  of,  and  expanded  opportunities 
for  millions  of  Americans.  His  legacy  is 


one  of  commitment  to  the  ideals  on 
which  this  country  was  founded  and 
his  career  is  a  testament  to  the  things 
Government  can  do  for  its  people, 
rather  than  to  its  people. 

I  want  to  express  my  deepest  sympa- 
thies to  Carl's  wife,  Vema,  his  son 
Chris,  and  the  other  members  of  his 
family.  I  hope  that  in  the  days  ahead 
their  sorrow  will  be  lessened  by  the 
knowledge  that  the  contributions 
made  by  Carl  Perkins  to  the  quality 
of  life  in  this  country  will  never  be  for- 
gotten.* 

•  Mr.  GORE.  Mr.  Speaker,  I  join  with 
my  colleagues  today  to  pay  tribute  to 
the  Honorable  Carl  Perkins,  a  cham- 
pion of  people  young  and  old— chil- 
dren, working  men  and  women,  senior 
citizens,  and  all  who  needed  a  tireless 
leader  to  work  on  their  behalf. 

Carl  Perkins  was  committed  to 
making  our  country  a  better  place  in 
which  to  live  and  a  true  land  of  oppor- 
tunity. His  legislative  guidance  in  the 
areas  of  education,  labor,  and  welfare 
have  brought  our  Nation  closer  to  the 
ideal  he  envisioned. 

I  feel  deeply  privileged  to  have  had 
the  opportunity  of  knowing  and  work- 
ing with  Congressman  Perkins.  He  is 
one  of  those  rare  persons  of  whom  it 
can  be  said:  "he  leaves  our  world  a 
better  place  than  he  found  it." 

He  will  be  deeply  missed.* 

•  Mr.  HUGHES.  Mr.  Speaker,  it  is 
with  a  deep  sense  of  sadness  and  loss 
that  I  join  my  colleagues  in  honoring 
our  respected  colleague,  Carl  Perkins. 

All  of  us  who  had  the  opportunity  to 
serve  with  Chairman  Perkins  will 
always  remember  it  as  a  true  learning 
experience  in  shrewd  and  aggressive 
lawmaking.  Carl  Perkins  believed 
deeply  in  the  Government's  obligation 
to  help  the  helpless,  and  throughout 
his  18  terms  in  the  House  of  Repre- 
sentatives, he  remained  dedicated  to 
the  expansion  of  human  dignity  and 
equal  opportunity.  He  never  stepped 
back,  never  accepted  defeat,  never 
gave  up,  and  never  abandoned  his 
principals  or  his  commitment. 

As  a  result,  countless  measures  to 
enhance  the  social  welfare  bear  Chair- 
man Perkins'  imprint.  He  impressed 
his  colleagues  not  only  with  his  ex- 
traordinary tenacity,  but  also  with  his 
real  compassion  for  our  Nation's  disad- 
vantaged. He  truly  cared  about  people 
as  individuals,  and  in  caring  about 
them,  he  took  the  trouble  to  under- 
stand them,  to  know  their  problems, 
and  to  do  everything  he  could  to  help 
them. 

Throughout  this  Congress,  the  State 
of  Kentucky,  and  the  Nation,  there 
are  many  thousands  of  people  who 
know  what  Carl  Perkins  did  for 
them,  and  they  will  never  forget  him. 
There  are  many  millions  more, 
though,  who  have  benefited  from  his 
life's  work  without  even  knowing  it, 
perhaps  without  ever  having  heard  of 


him.  This  is  the  true  measure  of  his 
contribution  to  our  Nation. 

His  leadership,  courage,  and  commit- 
ment will  be  sorely  missed  by  all  who 
had  the  honor  of  working  with  him.* 

*  Mr.  MITCHELL.  Mr.  Speaker,  I 
deeply  value  the  honor  at  this  moment 
of  paying  tribute  to  our  colleague  and 
good  friend,  Carl  Dewey  Perkins. 

Through  dedication,  diligence,  and 
determination,  Carl  Perkins  set  forth 
many  efforts  that  resulted  in  great 
achievements.  Carl  Perkins  was  a 
moving  force  behind  the  House  Com- 
mittee on  Education  and  Labor  where 
he  forged  the  landmark  Elementary 
and  Secondary  Education  Act  of  1965 
through  his  subcommittee,  led  a 
strong  commitment  of  Federal  support 
in  the  Vocational  Education  Act,  and 
encouraged  the  cause  that  resulted  in 
an  expanded  Federal  role  in  child  nu- 
trition and  school  feeding  programs. 

In  addition.  Carl  Perkins  became 
an  active  voice  in  the  field  of  industri- 
al safety.  He  sponsored  the  fight  for 
passage  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  and 
managed  the  passage  of  the  Occupa- 
tional Safety  and  Health  Act  in  1970. 

Few  words  can  describe  this  prime 
architect  of  existing  Federal  social 
programs.  We  came  to  know  Carl  Per- 
kins as  a  leader  in  the  poverty  fight. 
His  consistent  voting  record  of  social 
legislation  in  the  House  helped  us  to 
recognize  his  cause  as  one  for  the 
people.  I  am  delighted  to  acknowledge 
his  dedicated  support  of  civil  rights 
legislation  which  displays  clearly  that 
his  struggle  was  dedicated  to  all 
people. 

Carl  Perkins  was  not  only  involved 
in  legislative  measures.  He  was  well 
known  among  his  constituents  in  the 
Seventh  District  of  Kentucky  as  he 
traveled  and  recognized  the  causes  of 
his  people.  He  was  often  present 
whenever  a  disaster  struck,  usually  of- 
fering comfort  and  resources  to  those 
suffering. 

These  are  only  a  few  of  his  accom- 
plishments and  we  shall  not  dwell 
upon  them  individually  put  recognize 
them  as  the  results  of  an  illustrious 
character  of  social  legislation  and  a 
pioneer  of  merit.  The  passing  of  Carl 
Perkins,  marking  the  end  of  a  dedicat- 
ed 36  years  in  the  U.S.  House  of  Rep- 
resentatives, is  a  great  loss  for  us  all. 
However,  spiritually  these  36  years  of 
dedication  will  not  be  forgotten  be- 
cause, as  quoted  by  his  son,  "our  trib- 
ute to  his  memory  shall  be  a  dedica- 
tion to  his  cause."* 

*  Mr.  QUILLEN.  Mr.  Speaker.  I  wish 
to  join  my  colleagues  in  saluting  the 
life  and  work  of  our  friend  Carl  Per- 
kins who  passed  away  on  August  3. 

Congressman  Perkins  served  with 
distinction  in  the  House  of  Represent- 
atives since  his  election  to  the  Con- 
gress in  1948.  His  death  is  loss  to  the 
people  of  his  eastern  Kentucky  dis- 


trict, his  family  and  we  who  worked 
with  him  here  in  the  House. 

Congressman  Perkins  served  as 
chairman  of  the  House  Committee  on 
Education  and  Labor  since  1967  and 
he  certainly  made  his  mark  on  many 
important  Federal  programs  under  his 
committee's  Jurisdiction.  But  for  me, 
my  lasting  Impression  of  Carl  Perkins 
is  that  of  a  good  and  decent  man  who 
worked  diligently  for  what  he  believed 
was  in  the  best  interest  of  the  people 
he  represented  in  the  Congress. 

I  wish  to  extend  to  his  entire  family 
my  sorrow  at  Carl's  passing  and  my 
condolence  and  deep  sympathy  at  this 
sad  loss.* 

*  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  it  is  with  great  respect  that  I 
join  with  my  colleagues  in  paying  trib- 
ute to  our  late  friend  and  colleague, 
Carl  Perkins.  He  was  truly  a  great 
man  who  made  many  contributions  to 
this  Nation  yet  never  lost  the  unas- 
suming manner  that  characterized  his 
many  years  of  service. 

I  know  that  his  constituents  will 
miss  the  hard  work  he  put  in  for  his 
district,  but  I  also  know  that  this 
Nation  will  greatly  miss  his  work  on 
behalf  of  education  and  the  working 
people  of  this  country.  There  are 
many  young  people  today  who  have 
promise  for  a  better  future  because  of 
the  programs  he  advocated  and  guided 
through  this  body. 

There  is  no  greater  legacy  that 
anyone  can  leave  than  to  offer  hope 
for  a  better  tomorrow  to  the  genera- 
tions that  follow  after  them.  Carl 
Perkins  has  done  that  through  his 
unfailing  advocacy  of  strong  public 
education.  For  that,  this  Nation  can  be 
proud  of  his  service  and  mournful  of 
his  absence.  .    *    t 

It  was  with  deep  regret  that  I 
learned  of  the  death  of  Carl  Perkins 
back  in  August.  I  extend  to  his  family 
my  deepest  sympathy.* 
*  Mr.  WAXMAN.  Mr.  Speaker,  for 
more  than  35  years  the  people  of  the 
Seventh  District  of  Kentucky  sent  to 
Washington  one  of  the  ablest  and 
most  progressive  Congressmen  ever  to 
serve  in  the  House  of  Representatives. 
Carl  Perkins,  who  came  from  one  of 
the  country's  poorest  and  most  isolat- 
ed regions  in  the  heart  of  Appalachia. 
became  a  leading  authority  and  advo- 
cate of  Federal  educational  and  social 
programs  that  have  changed  the 
course  of  this  Nation's  history. 

As  chairman  of  the  Education  and 
Labor  Committee.  Carl  was  one  of  the 
major  influences  on  the  antipoverty 
programs  of  the  1960's.  The  education- 
al assistance  programs  he  sponsored 
changed  the  concept  of  education  in 
America  by  giving  students  from  every 
background  educational  opportunities 
beyond  any  previous  generation's 
highest  dreams.  The  school  lunch  and 
employment  programs  he  created  and 
strengthened  have  Improved  the  lives 
of  millions  of  Americans,  from  rural 


east  Kentucky  to  urban  west  Los  An- 
ffclcs 

Carl's  efforts  in  Congress  were 
guided  by  principle,  not  the  tides  of 
political  change.  His  vision  for  a  better 
America  which  he  brought  with  him 
from  the  hills  of  Kentucky  remained 
constant  throughout  his  career. 
During  a  conversation  in  1981  when 
virtually  every  social,  educational,  and 
health  program  was  under  siege  by  the 
new  administration.  Carl  told  me  that 
times  may  change,  but  principles  do 
not.  and  that  those  who  shared  his 
broad  view  of  America  would  prevail. 

We  all  will  miss  Carl's  brilliant  lead- 
ership. He  was  a  statesman,  a  model 
legislator,  and  an  inspiration  to  us 
all.* 

*  Mr.  JEFFORDS.  Mr.  Speaker.  I 
regret  that  I  could  not  be  present  for 
the  special  order  of  the  House  honor- 
ing the  late  Carl  D.  Perkins,  the  dis- 
tinguished chairman  of  the  House 
Education  and  Labor  Committee  and  a 
Member  of  this  body  for  36  years.  Un- 
fortunately, this  special  order  came  on 
the  day  of  my  SUte's  primary  elec- 
tions. 

My  absence  is  something  I  thmk 
Carl  would  understand.  He  knew  poli- 
tics, and  was  not  reluctant  to  use  the 
means  at  his  disposal  to  get  things 
done.  As  chairman,  he  made  no  secret 
of  his  goals  and  eagerness  to  reach 
them.  And  he  got  things  done. 

During  his  leadership  of  the  Educa- 
tion and  Labor  Committee,  he  created 
a  long  and  proud  record  of  service  and 
concrete  results.  He  was  certain  of 
what  he  wanted  to  do,  and  wasted  no 
time  getting  there. 

On  more  than  one  occasion,  we  in 
the  minority  differed  with  his  views 
and  were  soundly  and  quickly  defeated 
in  the  committee.  Good  naturedly  we 
would  joke  about  the  "Perkins  Ex- 
press." the  locomotive  that  powered 
legislation  through  the  committee  on 
a  remarkably  smooth  and  fast  track. 

Now  and  then  we  all  get  a  little 
cocky,  and  on  occasion  some  of  us 
thought  we  had  Carl  beaten,  only  to 
find  we  had  overlooked  some  parlia- 
mentary procedure  or  the  dozen  prox- 
ies in  his  pocket.  The  Perkins  Express 
rolled  right  over  us. 

But  Carl  Perkins  was  too  decent 
and  kind  a  person  to  get  too  upset 
about  such  setbacks.  And  behind  all  of 
his  actions,  there  was  no  question  as 
to  his  motives.  He  seemed  to  have 
little  use  for  personal  gain,  and  a  large 
devotion  to  the  public  good. 

The  Perkins  Express  is  a  long, 
crowded  train.  Its  cars  are  filled  with 
the  less  fortunate  people  of  his  district 
and  our  country;  the  disabled,  the 
poor,  the  elderly,  and  the  iU.  And  it  is 
filled  with  our  brightest  hopes,  the 
children  who  fill  our  classrooms  from 
kindergarten  through  graduate  school. 
Carl  Perkins  has  left  a  legacy  that 
is  the  envy  of  any  Member  of  this 
body.  His  mark  is  on  dozens  of  pro- 


grams that  serve  Americans,  from 
child  nutrition  to  the  Older  Americans 
Act.  His  career  was  one  of  great 
achievement. 

I  was  one  of  the  many  Members  of 
Congress  who  traveled  to  Carl's  dis- 
trict for  his  funeral.  Most  of  us  had 
never  been  to  eastern  Kentucky. 
Riding  on  the  bus.  I  sensed  that  a  lot 
of  Members  better  understood  Carl 
after  seeing  the  land  and  people  he 
represented.  A  bus  ride  Is  not  a  very 
scientific  survey,  but  the  signs  of  eco- 
nomic distress  were  everywhere.  If 
before  you  had  thought  that  black 
lung  benefits  or  child  nutrition  pro- 
grams were  overgenerous,  you  could 
not  help  but  understand  why  Carl 
Perkins  fought  for  every  last  penny. 

Vermont  and  eastern  Kentucky  are 
a  lot  alike  in  many  respects.  Especially 
in  northeastern  Vermont,  we  have 
many  of  the  same  problems  as  those 
that  faced  Carl.  The  similarities  of 
our  districts  made  it  even  easier  to  re- 
spect his  views  and  work  with  him.  I 
will  miss  doing  so.  I  have  lost  a  good 
friend,  as  have  the  people  of  Ken- 
tucky, Vermont,  and  the  Nation.  His 
family  and  many  friends  have  my  con- 
dolences.* 

*  Mr.  LEHMAN  of  Florida.  Mr. 
SpesJ^er,  I  was  most  saddened  about 
the  loss  of  Congressman  Carl  Per- 
kins. As  chairman  of  the  House  Edu- 
cation and  Labor  Committee,  he  was 
the  chief  proponent  for  the  best  of  our 
Federal  social  programs. 

During  my  first  two  terms  the  Edu- 
cation and  Labor  Committee,  under 
the  leadership  of  Congressman  Per- 
kins, provided  the  best  congressional 
training  a  new  Member  could  receive. 

Carl  Perkins  was  an  outstanding 
example  of  unselfishness,  integrity, 
dedication,  and  hard  work.  He  was  our 
best  advocate  for  those  most  vulnera- 
ble and  those  less  fortunate.  He  was 
always  aware  of  and  moved  by  the 
deprivations  and  sufferings  of  others. 

In  our  congressional  forest,  a  great 
tree  has  fallen.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  like 
so  many  of  my  colleagues  in  the  House 
of  Representatives.  I  was  shocked  at 
the    untimely    death    of    our    distin- 
guished colleague,  the  Honorable  Carl 
D.  Perkins.  His  death  Is  a  tremendous 
loss  to  his  constituents  from  the  Sev- 
enth Congressional   District  of  Ken- 
tucky, and  to  all  people  of  this  Nation. 
Carl   was   a   good   friend   of   mine 
during  the  period  we  had  served  in 
Congress  together.  I  am  proud  I  had 
the  honor  to  have  worked  with  him, 
and  I  shall  always  cherish  his  wise 
counsel,  advice,  and  good  will.  Carl 
Perkins  dedicated  his  life  to  public 
service,    and    throughout    his    career 
worked  toward  Improving  the  quality 
of  life  for  all  working  men  and  women. 
He  graduated  from  the  University  of 
Louisville  Law  School,  and  began  the 
practice  of  law  in  1935.  In  1941  and  In 
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1945.  he  was  elected  to  the  office  of 
Knott  County  attorney,  and  served  in 
the  Kentucky  General  Assembly  and 
as  counsel  to  the  Kentucky  Depart- 
ment of  Highways.  He  also  served  our 
country  with  distinction  in  Europe 
during  World  War  II. 

Elected  to  the  81st  Congress  in  1948. 
Carl  Perkins  served  in  the  House  of 
Representatives  for  18  consecutive 
terms,  and  was  dean  of  the  Kentucky 
delegation.  As  a  Member  of  Congress, 
he  compiled  an  outstanding  record  of 
achievement,  and  was  the  architect  of 
some  of  the  most  important  social  leg- 
islation passed  during  the  last  25 
years.  The  Vocational  Education  Act 
of  1963,  the  Elementary  and  Second- 
ary Education  Act  of  1965.  and  the 
Coal  Mine  Health  and  Safety  Act  of 
1969  to  provide  black  lung  benefits,  all 
bear  his  mark.  Serving  as  chairman  of 
the  House  Education  and  Labor  Com- 
mittee since  1967,  he  handled  the  bulk 
of  President  Johnson's  antipoverty 
legislation. 

Carl  Perkins  was  a  champion  of 
social  welfare  programs,  and  as  chair- 
man of  the  House  Education  and 
Labor  Committee,  he  moved  legisla- 
tion through  his  committee  to  improve 
the  quality  of  education,  provide  Fed- 
eral college  student  loans  and  free 
school  lunches,  and  he  also  initiated 
many  labor  reforms.  He  tirelessly 
worked  to  protect  the  interests  of  all 
working  men  and  women,  of  the  un- 
derprivileged, and  the  uneducated. 
Most  recently,  he  passionately  fought 
the  many  budget  cut  proposals  which 
tore  deeply  into  the  worthwhile  social 
programs  he  helped  to  create. 

Bom  in  the  small  Kentucky  town  of 
Hindman,  Carl  Perkins  ably  repre- 
sented his  constituents  in  Congress  for 
almost  36  years.  He  was  a  soft-spoken 
man,  known  for  his  fairness,  honesty, 
and  integrity.  His  dedication  to  the 
highest  standards  was  an  inspiration 
to  his  friends  and  fellow  citizens,  and 
he  was  highly  respected  as  one  of  the 
ablest  Members  of  the  House.  He  will 
long  be  remembered  by  those  of  us 
who  had  the  privilege  to  serve  with 
him  in  the  Congress  of  the  United 
States. 

Mr.  Speaker,  Carl  Perkins  was  an 
outstanding  American.  He  will  be 
missed  by  both  those  whom  he  served 
and  those  who  had  the  privilege  of 
knowing  him.  Mrs.  Annunzio  and  I 
extend  our  deepest  sympathy  to  his 
wife.  Vema.  his  son.  Carl  Christopher, 
and  the  other  members  of  his  family 
who  survive  him.* 

•  Mr.  ERLENBORN.  Mr.  Speaker.  I 
rise  to  honor  the  memory  and  legend 
of  Carl  Dewey  Perkins  in  this  Cham- 
ber, and  the  mark  of  this  man  on  the 
scores  of  laws  which  bear  his  name 
and  the  imprint  of  his  hand  and  his 
heart. 

A  trade  publication,  in  writing  of 
Carl's  precipitous  death  on  August  3. 
quoted  me  as  referring  to  him  as  a 


"bulldog."  Having  worked  with  him 
for  almost  two  decades  on  the  Educa- 
tion and  Labor  Committee,  where  he 
served  as  chairman  for  17  years.  I  be- 
lieve I  knew  Carl  well  enough  to  know 
he  would  have  felt  it  an  honor  to  be 
likened  to  a  bulldog. 

A  bulldog  is  usually  a  stubborn  crit- 
ter, and  Carl  was  the  most  tenacious 
in  the  pursuit  of  his  legislative  objec- 
tives of  any  of  the  people  with  whom  I 
have  served  and,  perhaps,  of  any  who 
have  served  in  this  House.  That  is 
why,  or  at  least  one  of  the  reasons 
why,  he  was  one  of  the  most  successful 
in  achieving  the  goals  in  which  he  be- 
lieved. 

Carl  was  not  only  a  legislator  par 
excellence.  He  practiced  what  he 
preached,  especially  about  the  rights 
of  minorities.  In  allowing  the  commit- 
tee minority  to  manage  their  own 
funds,  he  was  a  rarity  among  commit- 
tee chairmen. 

Carl  put  forth  a  special  effort  to 
maintain  a  spirit  of  cooperation  with 
the  minority.  Shortly  after  I  became 
the  ranking  Republican  on  the  Educa- 
tion and  Labor  Committee,  I  suggested 
to  him  that  we  reestablish  the  "Per- 
kins-Quie  Principle"  regarding  staff 
travel.  He  replied.  "•  *  *  in  tribute  to 
the  expected  harmony  of  this  era.  I 
would  like  to  suggest  a  rechristening 
to  be  known  as  the  'Erlenbom-Perkins 
principle'." 

I  have  no  hesitation  to  predict  that 
Carl  Perkins  will  go  down  in  history 
as  having  played  as  great  or  greater 
role  in  education  in  this  land  of  ours 
than  any  who  have  been  known  for- 
mally as  educators.  Members  of  this 
body  need  not  be  reminded  that  the 
stamp  of  his  devoted,  personal,  pio- 
neering, and  persevering  leadership 
can  be  found  in  every  education  pro- 
gram passed  by  Congress  over  the  past 
35  years. 

Another  of  the  memorable  charac- 
teristics of  Carl  that  I  must  touch 
upon  is  his  love  for  his  family  and  the 
people  in  the  hills  of  Kentucky.  The 
dean  of  his  delegation  said  it  best: 
"Carl  Perkins  was  a  good  and  kindly 
man  whose  delight  in  life  was  working 
for  his  district,  his  State,  and  his  coun- 
try." 

Carl  must  have  known  much  delight 
in  life.  He  worked  tirelessly  for  all  of 
them,  as  we— his  colleagues,  his  office, 
and  committee  staff,  both  majority 
and  minority— can  attest. 

Along  with  you,  Mr.  Speaker,  Carl's 
loyal  staff,  and  all  who  have  served 
here  during  Carl's  three  and  one-half 
decades  in  office.  I  feel  fortunate  to 
have  been  associated  with  him.  His 
family  can  find  much  comfort  in 
knowing  that  Carl  Dewey  Perkins' 
service  in  the  House  will  live  after 
him.* 

•  Mr.  O'BRIEN.  Mr.  Speaker,  we  have 
yet  to  realize  the  extent  of  the  loss  to 
the  advancement  of  education  that 
follows  the   death   of   our  sage   and 


valued  companion,  Carl  Perkins,  the 
veteran  Kentucky  legislator. 

Perhaps  Carl  Perkins'  last  legacy  to 
a  fruitful  20-year  tenure  as  chair  of 
the  House  Education  and  Labor  Com- 
mittee was  his  effort  to  bring  us  to- 
gether in  support  of  Federal  funding 
for  training  and  retraining  school- 
teachers in  mathematics,  science,  com- 
puter education,  and  foreign  lan- 
guages. 

No  doubt,  Carl  Perkins  was  a 
staunch  believer  in  the  cooperation 
and  compromise  that  best  represents 
our  constitutional  system.  And  he  con- 
tinually showed  this  from  before  the 
time  of  the  enactment  of  the  first 
major  Federal  programs  to  aid  elemen- 
tary and  secondary  schools,  almost  20 
years  ago. 

One  only  need  look  at  his  work  on 
education  legislation  in  the  1960's  to 
see  how  today's  policies  on  funding  for 
education  on  the  local.  State,  and  Fed- 
eral levels  have  evolved.  And  his  influ- 
ence on  the  lives  of  all  school  children 
is  demonstrated  every  day,  not  only  in 
our  better  schools,  but  even  in  the 
breakfast  and  lunch  programs  that 
feed  our  most  needy  youngsters. 

For  his  district  as  well,  Carl  Per- 
kins was  a  crusader  for  those  in  need 
and  a  champion  of  the  dispossessed. 
Kentucky's  mine-oriented  Seventh 
Congressional  District,  whose  econo- 
my swings  with  coal  demand,  nonethe- 
less was  the  fastest  growing  congres- 
sional district  in  the  1970's  of  all  those 
in  Kentucky. 

Please  join  with  me  in  recognizing 
Carl  Perkins'  distinguished  33-year 
career  as  one  of  our  most  trusted  and 
competent  lawmakers  in  recent  histo- 
ry. He  will  be  missed.* 

•  Mr.  MINETA.  Mr.  Speaker,  I  rise 
with  so  many  of  my  colleagues  to  pay 
tribute  today  to  one  of  the  very  special 
people  who  have  walked  these  halls— 
our  good  friend  Carl  D.  Perkins. 

Carl  was  a  man  who  earned  such  re- 
spect and  stature  among  his  colleagues 
that  we  all  addressed  him  as  nothing 
other  than  "Mr.  Chairman."  But 
behind  his  back,  we  showed  our  deep 
and  abiding  affection  for  the  man  we 
really  knew  as  "Pappy  Perkins." 

At  his  funeral,  we  stood  under 
cloudy  skies  and  watched  hundreds 
and  hundreds  of  ordinary  people  come 
in  mourning  and  in  sadness  to  pay 
tribute  to  man  they  loved  so  deeply. 
There  was  humanity,  a  sense  of  caring 
and  committment  that  day  that  stands 
as  the  model  of  all  of  the  chairman's 
life. 

No  Member  of  Congress  has  ever 
worked  harder,  or  more  successfully 
for  the  people  he  loved  and  the  values 
he  honored. 

As  the  Almanac  of  American  Politics 
says  of  the  chairman,  on  reason  for  his 
great  success  was  his  own  strength  of 
character.  The  almanac  goes  on  to  say 
of  the  chairman  "far  from  fashiona- 


ble, he  is  one  of  those  old  fashioned 
liberals— Sam  Raybum  was  another— 
who  know  their  legislation  cold,  nego- 
tiate like  master  poker  players,  and 
refuse  to  compromise  their  princi- 
ples." 

We  were  all  richer  because  of  the 
chairman's  old  fashioned  uncompro- 
mising devotion  to  principle.  And  the 
Nation  will  reap  the  fruits  of  his  work 
for  decades  to  come. 

We  all  have  our  fond  memories  of 
the  chairman.  One  memory  I  am  glad 
I  do  not  have  is  having  to  sit  across 
from  him  in  a  conference  committee. 
As  we  all  know,  the  chairman  was  a 
tough  negotiator.  He  just  did  not  want 
to  give  up  when  he  knew  he  was  right. 
And  most  of  the  time,  he  knew  he 
was  right  and  he  was  correct  in  that 
belief. 

We  will  all  miss  the  chairman.  He 
was  one  of  those  rare  men  whose  mark 
will  last  on  this  House  and  this  Nation 
for  years  to  come. 

Thank  you.* 
*  Mr.  CLAY.  Mr.  Speaker,  the  Con- 
gress of  the  United  States,  the  Nation, 
and  the  people  of  the  Seventh  District 
of  Kentucky  have  suffered  a  great  loss 
in  the  death  of  our  late  and  highly  re- 
spected colleague,  Carl  D.  Perkins. 

I,  personally,  feel  a  very  special  loss 
for  since  I  first  entered  the  Halls  of 
Congress  over  15  years  ago,  Carl  and  I 
had  developed  a  long,  profitable,  and 
stimulating  working  relationship. 

His  life  was  a  genuine  profile  in 
courage,  the  epitome  of  decency  and 
integrity. 

He  came  from  one  of  our  Nation's 
poorest  constituencies,  and  though  he 
gained  and  wielded  great  power  in  the 
Congress,  he  never  lost  the  common 
touch. 

Carl  Perkins  was  indeed  a  people's 
Representative  and  he  exemplified  the 
best  of  a  public  servant:  Gentle,  re- 
spectful, unassuming,  thorough,  a  no- 
nonsense  approach,  and  high  commit- 
ment to  the  task  at  hand. 

Carl  did  not  talk  compassion,  he 
demonstrated  it;  he  not  only  talked 
about  the  need  for  education  as  a  pass- 
port, he  was  an  unceasing  advocate  for 
it;  he  did  not  verbalize  about  civility 
and  courtesy,  he  served  as  a  living  ex- 
ample of  it  in  this  Chamber  and  across 
the  country;  he  not  only  talked  about 
justice,  he  was  the  personification  of  it 
in  his  daily  interaction  with  his  col- 
leagues and  his  constituency  in  the 
Seventh  District  of  Kentucky;  he  not 
only  talked  about  the  need  for  eco- 
nomic justice,  he  was  in  the  forefront 
working  for  legislation  to  provide  full 
employment  for  our  Nation's  work 
force.  He  was  a  marvelous  example  of 
one  who  believes  that  a  public  office  is 
indeed  a  public  trust  that  should  be 
used  to  enhance  and  ennoble  human 
kind. 

Carl  Perkins  believed  in  Govern- 
ment as  an  advocate  for  the  people. 
He  transformed  that  belief  into  effec- 


tive legislative  service  that  benefited 
the  235  million  who  comprise  our 
Nation.  At  all  times,  he  strived  to 
make  Government  an  instrument  for 
hope,  opportunity,  and  justice  for  all. 
If  any  Member  of  Congress  could  be 
said  to  personify  what  is  in  the  best  in- 
terest of  public  education  in  this 
Nation,  then  Carl  Perkins  would  be 
in  the  forefront. 

For  over  16  years  as  chairman  of  the 
Education  and  Labor  Committee,  with 
vigor,  he  stood  for  and  fought  for  the 
children  and  youths  enrolled  in  our 
public  schools.  Every  major  piece  of 
education  legislation,  over  the  last  16 
years,  bore  the  imprint  of  Carl  D. 
Perkins.  He  was  a  strong,  untiring  ad- 
vocate for  our  Nation's  workers,  and 
he  was  a  leading  proponent  of  the 
landmark  workers'  health  and  safety 
legislation  of  the  late  sixties  and  early 
seventies. 

He  worked  inspirationally,  long 
before  it  was  fashionable,  to  assure  all 
people  access  to  all  facets  of  the  public 
education  network. 

Mr.  Speaker,  while  I  grieve  the 
death  of  the  distinguished  chairman 
from  the  Seventh  District  of  Ken- 
tucky, I  also  rejoice  that  I  was  privi- 
leged to  work  with  such  a  remarkable 
and  caring  individual. 

His  passion  for  promoting  education- 
al opportunity,  his  concern  for  the 
workers  of  our  Nation,  his  deep  love 
and  affection  for  this  august  body,  his 
fondness  for  his  constituents  in  the 
Seventh  District,  and  above  all  his 
gentility  and  loving  manner  mark  him 
a  colleague  extraordinaire. 

We  suffer  an  immeasurable  loss  be- 
cause he  no  longer  walks,  talks,  and 
works  among  us. 

Carl  Perkins'  works  are  monumen- 
tal and  pervasive.  He  was  a  modest  and 
just  man,  and  I  am  reminded  of  him 
when  I  think  of  the  principles  ex- 
pressed by  Longfellow  in  one  of  his 
poems:  "Ah  to  build,  to  build!  That  is 
the  noblest  art  of  all  the  arts." 

I  bid  farewell  to  a  master  builder,  a 
gentleman,  and  an  advocate  of  the  im- 
provement of  the  quality  of  life  for  all 
of  our  citizens. 

I  know  that  all  of  my  colleagues  in 
the  House  join  me  in  expressing  sin- 
cere condolences  to  his  wife,  his  son, 
and  other  family  members.  May  they 
find  strength  and  peace  in  the  days 
ahead.* 

*  Mr.  GAYDOS.  Mr.  Speaker,  today 
we  are  paying  homage  to  our  late  col- 
league, the  Honorable  Carl  D.  Per- 
kins of  Kentucky,  who,  through  36 
years  in  this  Congress,  devoted  his 
entire  energies  to  making  life  a  little 
better  for  the  people  of  this  country. 

Carl  never  claimed  to  be  a  great  leg- 
islator; he  never  claimed  to  be  a  hero; 
but  he  was  both  a  great  legislator  and 
a  hero  to  people  who  didn't  even  know 
him. 

It's  no  secret  that  Carl  labored  in 
anonymity,  making  great  progress  for 


America's  coal  miners,  our  schoolchil- 
dren, those  who  lived  in  rural  areas, 
without  drawing  attention  to  himself. 

Carl  probably  didn't  care  about 
fame  or  fortune.  He  was  concerned 
with  the  well-being  of  Americans. 

And  that  concern,  that  caring,  can 
be  seen  in  the  important  legislation  he 
personally  guided  through  the  House 
Education  and  Labor  Committee  and 
directed  through  the  House  as  a 
whole. 

Billions  of  American  schoolchildren 
have  learned  to  read  and  to  experience 
the  joy  of  learning  because  of  Carl's 
efforts  in  passing  the  Elementary  and 
Secondary  Education  Act  of  1965,  a 
measure  that  insured  heavy  concentra- 
tion on  developing  reading  skills  for 
our  disadvantaged  children,  enhanced 
school  library  services,  and  so  forth. 

Millions  of  American  schoolchildren 
ate  a  hot  lunch  in  our  schools  because 
Carl  promoted  and  pushed  through 
the  school-lunch  program. 

Thousands  of  mineworkers  and  their 
families  have  been  rescued  from 
danger  because  of  Carl's  work  in  pass- 
ing mine  health  and  safety  legislation 
and  measures  to  help  those  with  black 
lung  disease. 

Untold  numbers  of  American  high 
school  graduates  have  been  able  to 
attend  college  and  receive  their  educa- 
tion because  Carl  Perkins  was  instru- 
mental in  securing  passage  of  student- 
sud  programs  that  paid  the  way. 

Hundreds  of  thousands  in  this  Na- 
tion's rural  areas  have  been  able  to  ex- 
perience the  joy  of  reading  because  of 
Carl's  constant  interest  in  providing 
special  assistance  to  public  libraries  in 
the  rural  parts  of  America. 

Carl's  contributions  to  America  and 
its  people  are  legendary,  but  are  prob- 
ably best  known  only  by  those  of  us 
who  worked  with  him  and,  often  in 
the  face  of  overwhelming  odds,  passed 
those  bills  that  made  life  for  all  Amer- 
icans, but  especially  our  forgotten 
Americans,  a  little  bit  better  and 
broadened  the  opportunity  for  those 
disadvantaged  to  achieve  a  better  life. 
For  17  years,  Carl  chaired  the 
House  Education  and  Labor  Commit- 
tee and,  even  though  he  didn't  receive 
the  publicity  for  the  tremendous  suc- 
cesses of  the  committee  in  passing 
landmark  legislation,  we  who  worked 
with  him  day  in  and  day  out  are  well 
aware  of  his  impact  on  the  final  prod- 
ucts of  that  committee. 

When  an  issue  arose  that  would 
have  a  great  impact  on  the  lives  of 
Americans,  it  would  be  no  surprise  to 
any  one  of  us  in  the  House  that  Carl 
would  be  ready  to  sr>eak  on  behalf  of 
those  who  couldn't  speak  for  them- 
selves, for  those  who  had  no  advo- 
cates. 

Carl  spoke  quietly— and  convincing- 
ly—knowing that  what  he  was  sup- 
porting was  right  for  all  Americans. 
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Carl  served  this  body  with  dignity 
and  integrity.  I  doubt  that  he  would 
have  defined  himself  as  a  great  legisla- 
tor or  a  hero,  but,  if  we  looic  at  two  of 
Webster's  definitions  of  greatness— 
"remarkable  in  magnitude,  degree,  or 
effectiveness"  and  "markedly  superior 
in  character  or  quality"— then  surely 
he  was  describing  Cakl  Perkins. 

But,  perhaps,  the  definition  of  great- 
ness that  would  appeal  most  to  Carl 
would  have  been  one  by  Bernard 
Baruch  in  August  1964,  at  a  press  con- 
ference on  the  occasion  of  his  94th 
birthday.  Asked  who  was  the  greatest 
man  in  his  time,  Baruch  replied: 

The  fellow  that  does  his  job  every  day. 
The  mother  who  has  children,  and  gets  up, 
and  gets  the  breakfast,  and  keeps  them 
clean,  and  sends  them  off  to  school.  The 
fellow  who  keeps  the  streets  clean— without 
him  we  wouldn't  have  any  sanitation.  The 
unknown  solider.  Millions  of  men. 

Carl  would  have  appreciated  that 
definition  of  greatness  because  it  sym- 
bolizes Carl  himself.  It  symbolizes  the 
love  of  mankind  for  each  other 
through  the  little  things  that  count- 
like  learning  to  read,  getting  a  hot 
lunch,  saving  a  life,  and  so  on. 

Perhaps  this  body  would  be  better  if 
we  all  followed  Carl's  approach  to  leg- 
islative work:  Worry  about  the  people 
and  forget  about  grabbing  the  head- 
lines. 

This  body  will  surely  feel  the  loss  of 
Carl  Perkins  as  much  as  his  family 
and  many  of  us  individually  already 
do.« 

•  Mr.  ROYBAL.  Mr.  Speaker,  in 
paying  tribute  to  our  esteemed  col- 
league and  good  friend  Carl  Perkins, 
we  must  recognize  above  all  else  that 
he  was  a  legislators  legislator.  He  will 
be  sorely  missed. 

I  can't  think  of  another  Member  of 
Congress  who  worked  as  tirelessly  and 
effectively  for  the  benefit  of  his  dis- 
trict as  did  Carl  Perkins.  His  accom- 
plishments on  behalf  of  Kentucky's 
Seventh  District,  one  of  the  Nation's 
poorest,  were  remarkable.  That  his 
people  came  first  is  clear  from  the 
long  list  of  what  Carl  considered  his 
proudest  achievements— dams,  flood 
control  projects,  hospitals,  schools, 
and  roads. 

The  greatness  of  Carl  I»erkins  was 
his  ability  to  translate  his  concern  for 
his  constituents  to  a  concern  for  all 
the  underdogs  in  this  Nation.  Seeing 
the  conditions  under  which  the  coal 
miners  in  his  district  labored,  he  spon- 
sored and/or  supported  Federal  pro- 
grams to  aid  those  suffering  from 
black  lung  disease,  as  well  as  to  im- 
prove worker  health  and  safety  gener- 
ally. The  legislation  he  supported  ben- 
efited workers  nationwide  who  had 
been  working  in  unsafe  and  unhealthy 
conditions  and  often  paying  with  their 
lives. 

Seeing  the  lack  of  opportunity  for 
many  of  his  constituents,  Carl  was  a 
tireless  advocate  of  Federal  aid  to  edu- 


cation at  all  levels.  He  was  instrum«Mi- 
tal  in  shaping  such  programs  as  Feder- 
al aid  to  libraries,  vocational  training. 
Head  Start,  student  loans,  adult  edu- 
cation and  job  training  progrsuns.  As 
chairman  of  the  Education  and  Labor 
Committee,  he  was  able  to  secure  pas- 
sage of  these  programs  he  knew  would 
prove  invaluable.  How  many  millions 
of  Americans  have  benefited  from  this 
dedication  and  vision? 

Even  those  who  didn't  agree  with 
Carl's  views  could  not  doubt  his  mo- 
tives. He  never  forgot  his  origins, 
never  lost  his  humility  and  never  com- 
promised his  principles.  All  of  us  ad- 
mired his  legislative  prowess.  We  loved 
and  respected  Carl  Perkins,  both  as  a 
colleague  and  a  friend.  And  we  will 
miss  him  very  much.« 
•  Mr.  KILDEE.  Mr.  Speaker,  I  appre- 
ciate this  opportimity  to  participate  in 
the  honor  being  paid  to  my  late  chair- 
man, colleague  and  personal  friend 
and  advisor— the  Honorable  Carl  D. 
Perkins  of  Kentucky. 

It  was  with  great  personal  sadness 
and  a  sense  of  loss  that  I  heard  of  the 
passing  of  Chairman  Perkins.  In  the 
7V2  years  I  have  served  as  a  Represent- 
ative in  Congress,  he  was  always  gen- 
erous and  helpful  toward  me,  as  he 
was  with  everyone,  and  I  benefited 
greatly  from  his  advice  and  assistance 
as  a  member  of  the  House  Education 
and  Labor  Committee. 

Chairman  Perkins  loved  the  people 
of  the  Seventh  Congressional  District 
of  Kentucky,  and  they  loved  him.  He 
personified  the  highest  ideals  of  public 
service,  working  untiringly  on  behalf 
of  the  people  he  represented  and  on 
behalf  of  the  entire  Nation.  He  under- 
stood that  education  was  the  weapon 
with  which  to  break  the  cycle  of  pov- 
erty, and  no  one  else  was  as  effective 
as  he  in  working  to  ensure  that  educa- 
tion was  made  more  available  to  all. 
For  education  to  be  most  effective, 
good  nutrition  for  the  children  also 
was  vital,  and  Chairman  Perkins  saw 
that  clearly  and  worked  to  ensure  that 
good  nutrition  was  available  to  the 
children  of  economically  deprived  fam- 
ilies. He  was  the  unquestioned  champi- 
on of  making  education  programs 
more  effective  so  that  the  level  of  edu- 
cation in  our  country  could  be  raised. 
He  was  fearless  and  unshakeable  in  his 
opposition  to  those  who  felt  that  our 
Nation  should  cut  back  on  its  financial 
commitment  to  education,  strongly  be- 
lieving that  such  action  was  the  most 
false  of  all  economies. 

I  am  proud  to  have  had  the  privilege 
of  serving  with  such  a  great  man.  He 
will  be  greatly  missed  by  all  of  us  on 
the  committee  and  in  the  Congress. 
His  legacy  to  us  must  be  the  example 
he  set  for  us  to  continually  strive  to 
improve  the  educational  system  of  our 
Nation,  to  see  education  as  an  invest- 
ment instead  of  as  a  cost,  and  to  recog- 
nize that  education  is  one  of  our  great- 
est resources  in  our  effort  to  ensure 
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KINS. 

As  ReprcHontaLlve  of  KfnUu-ky'b 
Seventh  District  for  3«  y'-ars  a/id  «& 
distinguished  chairman  of  Ihf.  t^Jw-a 
tion  and  Labor  CommItU;*;,  Caul  tnit/U: 
major  contributions  to  the  Improv*; 
ment  of  his  district,  hlii  HiaU-.  and  to 
American  society  at  large. 

We  did  not  always  agree  on  policy, 
but  I  admired  so  good  and  kindly  a 
man  as  was  Carl  Perkins  for  hlx 
forthrightness  and  his  ability  a«  an 
outstanding  Congressman. 

He  will  be  sadly  missed  by  all  of  us.« 

•  Mr.  SCHULZE.  Mr.  Speaker,  I  rise 
in  tribute  to  one  of  this  body's  most 
dedicated  public  servants  and  chair- 
man of  the  important  Committee  on 
Education  and  Labor,  the  Honorable 
Carl  D.  Perkins. 

Who,  then,  do  I  call  educated?  First,  those 
who  control  circumstances  instead  of  being 
mastered  by  them;  those  who  meet  all  occa- 
sions and  act  in  accordance  with  intelligent 
thinking;  those  who  are  honorable  in  all 
dealings,  who  treat  good-naturedly  persons 
and  things  that  are  disagreeable;  and  fur- 
thermore, those  who  hold  their  pleasure 
under  control  and  are  not  overcome  by  mis- 
fortune; finally  those  who  are  not  spoiled  by 
success. 

Those  words  were  said  in  another 
age  by,  perhaps,  this  world's  greatest 
educator,  Socrates.  And  yet  those 
words  apply  to  our  colleague,  Carl 
Perkins,  the  man.  the  politician  and 
the  educator. 

Carl  certainly  took  control  of  events 
and  never  let  himself  be  directed  by 
them.  He  was.  indeed,  a  sensible  aind 
wise  individual.  He  was  a  man  true  to 
his  word  and  was  known  by  all  to 
stand  by  it.  His  sense  of  humor  saw 
him  through  many  acrimonious  de- 
bates; he  kept  a  tight  reign  on  his 
public  and  private  demeanor  and  was  a 
gentleman  at  all  times;  and  it  certainly 
never  occurred  to  him  to  complain  to 
others  of  his  misfortunes,  knowing 
they  had  many  of  their  own  to  face. 
By  any  measure.  Carl  was  a  successful 
man—  he  set  his  goals  to  serve  the 
people  of  Kentucky  and  he  did  not 
waiver  in  his  direction  in  all  the  years 
he  was  in  Congress.  He  was  neither 
spoiled  by  the  easy  election  victories 
nor  impressed  with  the  heady  politics 
and  personalities  of  Washington.  DC. 
Yes,  he  was  a  successful  man  who  was 
humbled  by  his  success  rather  than 
overcome  with  the  importance  of  it. 

Finally,  and  certainly  on  an  equal 
par  with  all  of  this,  Carl  Perkins  not 
only  lived  those  Socratic  words,  he 
tried  to  impose  upon  this  country  that 
quality  of  education  which  would  in- 
still those  ideals  within  each  child 
taught  so  that  our  future  strength 
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through  knowledge  would  be  ensured. 
He  wanted  education  to  be  more  than 
book  knowledge.  He  wanted  the 
system  to  encourage  inquisitiveness 
and  imagination.  And  he  wanted  it  to 
support  the  moral  fabric  of  family 
values.  I  know  he  was  proud  of  what 
we  have  achieved  over  the  years,  but 
there  was  so  much  left  to  accomplish. 
He  left  us  a  legacy  of  hope  for  the 
future  through  our  children  and  we 
will  honor  him  by  building  upon  the 
goals  that  he  set.« 

•  Mr.  HAYES.  Mr.  Speaker.  I  had  the 
sad  duty  to  attend  the  funeral  of  our 
friend  and  colleague,  the  honorable 
Representative  of  the  Seventh  District 
of  Kentucky.  Carl  Dewey  Perkins. 
Although  I  have  only  been  a  Member 
of  this  body  for  slightly  less  than  a 
year.  I  have  had  the  honor  and  for- 
tune to  serve  under  Carl's  leadership 
on  the  Committee  on  Education  and 
Labor.  I  realized  early  on  that  behind 
his  quiet  approach  and  soft  manner, 
was  a  master  politician,  and  legislator, 
whose  dedication  and  compassion  for 
his  fellow  man  ran  deep  and  unwaiver- 
ing. 

While  I  have  had  the  great  personal 
privilege  and  honor  to  work  with  and 
know  Carl  Perkins,  there  are  millions 
of  Americans  who  did  not  have  that 
opportunity.  Nevertheless,  in  one  way 
or  another,  they  indeed  had  the  privi- 
lege to  benefit  from  his  dedication, 
compassion  and  good  will.  His  1963  Vo- 
cational Education  Act  and  the  1965 
Elementary  and  Secondary  Education 
Act  have  literally  changed  the  lives  of 
untold  numbers  of  our  young  people. 
While  they  may  not  know  who  was  re- 
sponsible for  the  programs  they  par- 
ticipated in,  they  will  forever  benefit 
from  his  leadership. 

I  know  Carl  Perkins  was  a  friend  of 
many  Members  of  this  body.  I  am  cer- 
tain he  was  a  friend  to  many  of  "his 
people"  as  he  fondly  called  the  resi- 
dents of  the  Seventh  Congressional 
district  of  Kentucky.  He  was  indeed 
my  friend,  and  I  will  miss  him.« 
•  Mr.  DWYER.  Mr.  Speaker,  it  is  an 
honor  for  me  to  take  part  in  this  spe- 
cial order  paying  tribute  to  one  of  the 
most  distinguished  Members  of  this 
House,  Carl  Perkins.  I  want  to  thank 
my  good  friend  and  chairman,  Mr. 
Natcher,  for  calling  this  special  order. 
There  is  no  one  in  this  House  more  fa- 
miliar with  the  many  contributions  of 
the  man  we  are  honoring  today,  both 
in  this  House,  and  in  his  beloved  home 
State  of  Kentucky. 

Education  had  no  greater  friend  and 
advocate  than  the  chairman  of  the 
Education  and  Labor  Committee  here 
in  the  House.  Chairman  Perkins 
steadfastly  and  effectively  champi- 
oned some  of  the  most  important  edu- 
cation initiatives  of  our  time. 

He  never  wavered  in  his  commit- 
ment that  all  Americans  be  afforded  a 
good  education  and  a  fair  chance  to 
earn  a  decent  wage  and  provide  for 


their  families.  The  chairman's  sense  of 
fairness  was  equally  evident  in  the  em- 
ployment area  as  well,  as  he  took  the 
lead  in  such  vital  areas  as  job  training, 
worker  health  and  workplace  safety. 

I  am  proud  to  have  had  the  opportu- 
nity to  serve  for  a  short  time  during 
the  chairman's  tenure  at  the  helm  of 
the  Education  and  Labor  Committee. 
He  had  a  vision  for  the  future  early  in 
his  career  that  has  served  to  inspire  us 
now  in  shaping  the  priorities  of  the 
coming  decades.  Carl  Perkins  knew 
long  ago  the  intrinsic  value  of  educa- 
tion to  our  people,  and  he  generously 
gave  of  his  time  and  many  talents  as  a 
legislator  and  statesman  to  see  this 
goal  realized. 

We  still  have  a  long  way  to  go  in 
educating  our  children  and  retraining 
our  work  force  for  the  challenges  of 
the  future.  The  Perkins  legacy  will 
serve  us  well  in  these  pursuits.  He  will 
be  missed,  to  be  sure,  but  remembered 
always  for  his  courage,  conviction  and 
sense  of  fairness  concerning  the  great 
issues  of  our  time.* 

•  Mr.  HUTTO.  Mr.  Speaker,  I  did  not 
get  to  know  our  beloved  friend.  Con- 
gressman Carl  Perkins,  as  well  as 
those  who  served  on  his  Education  and 
Labor  Committee.  However,  I  did  have 
the  opportunity  to  visit  with  him  on 
several  occasions  and  to  observe  him 
in  action  on  the  House  floor.  My  ob- 
servations, I  believe,  accurately  reflect 
the  depth  of  this  great  man.  He  was, 
without  doubt,  one  of  the  kindest  and 
warmest  Members  of  Congress.  I 
gained  a  strong  impression  that  he 
never  allowed  Potomac  Fever  to  deter 
him  from  the  grassroots.  His  compas- 
sion for  people  transcended  his  own 
district  in  Kentucky,  and  he  was  in- 
strumental in  bringing  relief  to  the 
downtrodden  and  sought  to  ease  the 
plight  of  those  who  could  not  help 
themselves.  Carl  Perkins  is  gone  from 
this  body,  but  he  left  his  mark  and  he 
will  be  missed.  I'm  only  sorry  I  did  not 
get  to  know  him  better.* 
•  Mrs.  ROUKEMA.  Mr.  Speaker,  I 
join  my  colleagues  today  in  expressing 
a  sense  of  loss  over  the  passing  away 
of  one  of  the  great  legislators  of  our 
day.  Carl  Perkins  was  a  friend,  a 
leader  and  a  teacher. 

How  fitting  a  monument  to  his  lead- 
ership and  statesmenship  that  he 
fashioned  a  successful  bipartisan  coali- 
tion to  pass  the  equal  access  bill.  If 
there  was  one  person  in  the  House 
who  was  most  responsible  for  overcom- 
ing the  many  obstacles  toward  passage 
of  equal  access,  it  was  without  ques- 
tion Carl  Perkins,  who  took  on  his 
own  leadership  to  shepherd  through  a 
bUl  that  he  believed  in. 

Equal  access  was  a  battle  that  I  and 
a  lot  of  my  colleagues  joined  Carl  to 
fight.  But,  a  year  ago,  there  was  an- 
other job  that  needed  to  be  done 
which  was  of  a  more  personal  interest 
to  me.  A  New  Jersey  paper  had  just 
run  a  shocking  series  concerning  alleg- 


edly scandalous  practices  by  the  De- 
partment of  Education  of  my  own 
State  of  New  Jersey. 

I  was  stunned  at  these  allegations.  I 
knew  something  had  to  be  done.  But, 
in  all  frankness,  as  a  member  of  the 
majority  side  of  the  Education  and 
Labor  Committee,  and  one  who  was 
just  entering  her  second  term.  I  felt 
lost.  How  could  I  ever  convince  the 
majority  to  do  anything  about  these 
allegations,  which  involved  accusa- 
tions against  a  Democratic  administra- 
tion at  both  the  Federal  and  Stete 
level? 

Nevertheless,  I  knew  I  had  to  at 
least  try.  I  owed  it  to  the  people  of 
New  Jersey.  Mr.  Speaker,  the  response 
I  received  from  Carl  Perkins  con- 
vinced me  that  on  matters  of  principle, 
Carl  Perkins  rose  above  political  im- 
plications. Carl  not  only  agreed  with 
me  that  the  committee  should  re- 
spond, but  he  ordered  a  full-blown,  no- 
holds-barred  investigation.  He  immedi- 
ately assigned  the  issue  as  a  top  priori- 
ty to  one  of  his  ablest  staff  members 
who  was  joined  by  a  minority  staff 
member  in  the  investigation.  And,  Mr. 
Speaker,  this  investigation  was  no  cos- 
metic exercise  in  whitewashing.  Carl 
eventually  scheduled  four  hearings  in 
New  Jersey  and  Washington,  for 
which  the  committee  exercised  its  sub- 
poena power  for  the  first  time  in  many 
years,  and  order  committee  staff  to 
prepared  a  lengthy  report. 

The  findings  of  that  investigation 
were  not  easy  for  Carl.  They  showed 
misspent  funds  under  education  pro- 
grams which  were  very  near  and  dear 
to  him.  For  many,  they  raised  serious 
questions  about  the  effectiveness  of 
Federal  education  programs  in  gener- 
al, at  a  time  when  the  Federal  role  is 
the  subject  of  considerable  debate. 
Carl  never  waivered.  The  committee 
pulled  no  punches. 

When  I  look  back  on  my  own  career, 
I  will  always  remember  that  investiga- 
tion as  my  maiden  voyage  in  learning 
the  potential  effectiveness  and  limita- 
tions of  congressional  power.  I  will 
also  remember  what  Carl  Perkins 
taught  me  about  bipartisanship  and 
statemanship  and  how  reassuring  his 
example  was  to  me. 

We  have  lost  a  man  of  principle, 
whose  magnificant  stature  never  di- 
minished his  gentle  humanity.  Carl's 
legacy  is  one  to  the  generations  of 
those,  young  and  old,  who's  hardships 
were  eased  because  of  his  dedication 
and  compassion.  • 

•  Mr.  RAY.  Mr.  Speaker,  among  the 
435  Members  of  the  U.S.  House  of 
Representatives,  there  are  a  few  indi- 
viduals who  have,  through  years  of 
diligence  and  hard  work,  come  to  sym- 
bolize effective,  compassionate  repre- 
sentation. The  man  we  honor  tonight 
was  such  an  individual. 

Congressman  Carl  Perkins  made 
friends   easily    with    his   unassuming 


September  11,  1984 


CONGRESSIONAL  RECORD— HOUSE 


24897 


4-^^^Avr    lv% 


,Hr,„  .rfhnt»  t^  ,.  man  who    Congress,  and  extend  my  sympathy  to 


24896 


CONGRESSIONAL  RECORD— HOUSE 


September  11,  1984 


manner,  but  House  colleagues  soon 
learned  that  behind  his  Kentucky 
drawl  was  one  of  the  keenest  minds  in 
the  Congress.  Carl  was  an  aggressive 
and  tenacious  opponent  when  he  dis- 
agreed with  you,  but  one  of  the 
strongest  and  most  effective  support- 
ers a  Member  could  have  when  he  was 
on  your  side.  Carl  Perkins  was  indeed 
a  force  to  be  reckoned  with  in  the 
House  of  Representatives,  and  his 
leadership  will  be  solely  missed  in  this 
body. 

Congressman  Perkins  has  left  his 
mark  on  this  Congress  and  on  our 
Nation.  This  is  a  mark,  however,  that 
we  can  proudly  wear,  for  it  is  a  mark 
of  compassion,  a  mark  of  concern,  and 
a  mark  of  love  for  humanity. 

In  his  early  years  in  the  Congress, 
Carl  Perkins  had  a  dream— a  dream 
that  seemed  impossible  at  the  time.  He 
believed  that  it  was  the  right  of  every 
American  citizen,  even  the  poor  and 
the  handicapped,  to  have  a  solid  edu- 
cation. Carl  knew  that  education  was 
the  key  which  all  Americans  use  to 
unlock  their  potential. 

Years  of  hard  work  made  this  dream 
a  reality.  In  1965,  the  landmark  Ele- 
mentary and  Secondary  Education  Act 
was  passed,  and  for  the  first  time  Fed- 
eral resources  were  steered  toward 
education.  Throughout  his  career, 
Congressman  Perkins  continued  his 
fight  for  proper  education  for  handi- 
capped and  disadvantaged  children, 
and  many  of  our  programs  today  are  a 
direct  result  of  his  efforts. 

Vocational  education  grew  in  the 
United  States  with  the  assistance  of 
Congressman  Carl  Perkins.  He  cham- 
pioned education  and  educators,  for  he 
believed  America  should  have  the 
finest  educational  system  in  the  world. 
Carl  was  a  fighter  for  "excellence  in 
education"  long  before  the  phrase 
became  the  catchword  it  is  today.  As 
his  stature  and  reputation  grew,  the 
name  of  Carl  Perkins  became  synony- 
mous with  persistence  and  by  his  ex- 
ample he  showed  us  that  a  cause  we 
believe  in  is  worth  all  the  effort  we 
can  muster. 

Although  we  will  sorely  miss  Con- 
gressman Perkins  in  the  Congress, 
the  Seventh  District  of  Kentucky 
bears  the  greatest  loss,  for  these  are 
the  people  that  he  loved  most.  His  ef- 
forts and  his  thoughts  were  always  for 
the  district  he  served  and  he  repre- 
sented the  people  of  eastern  Kentucky 
with  expertise  and  empathy. 

Carl  Perkins  served  a  long  and  dis- 
tinguished career  in  the  U.S.  Congress 
and  he  will  be  sorely  missed  by  all  of 
us.  There  is  no  more  fitting  tribute  to 
this  man  who  cared  for  his  fellow  man 
than  to  say  that  our  world  and  our 
Nation  are  tnily  better  for  the  time 
that  he  spent  here.* 
•  Mr.  DUNCAN.  Mr.  Speaker,  Carl  D. 
Perkins  was  a  man  who  cared  about 
the  people  of  his  district,  loved  his 
country,  and  tried  to  help  the  needy. 


One  can  hardily  ask  for  more  from  a 
Member  of  this  body. 

It  was  because  of  his  concern  for  the 
people  of  Appalachia  that  he  sought 
social  changes  to  reduce  the  suffering 
of  himgry  children,  unemployed  work- 
ers, and  coal  miners  crippled  with 
black  limg  disease.  Through  his  lead- 
ership the  Education  and  Labor  Com- 
mittee took  on  increasing  importance. 

One  could  never  doubt  his  sincerity 
or  concern.  While  his  colleagues  were 
always  struck  by  his  disarming  grin, 
they  also  knew  that  he  would  fight  for 
what  he  believed  with  stubborn  pride 
and  determination.  He  was  able  to  win 
because  of  his  perseverance,  yet  he 
never  allowed  animosity  to  creep  into 
his  character. 

We  will  miss  his  shy  grin,  and  his 
shrewd  legislative  mind.  But  we  will 
miss  most  the  example  he  left  us  of 
dedication  to  his  job,  his  country,  and 
his  district.* 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  join  my  friend  and  col- 
league. Bill  Natcher,  in  this  state- 
ment in  memory  of  my  friend  and  late 
colleague,  Carl  Perkins.  I  thank  him 
for  giving  us  this  opportunity. 

Carl  Perkins  spent  his  life  working 
for  the  improvement  of  human  condi- 
tion, particularly  of  the  poor  and  dis- 
advantaged in  our  society.  As  chair- 
man of  the  Education  and  Labor  Com- 
mittee, he  was  responsible  for  much  of 
the  progressive  job  and  education  leg- 
islation which  President  Reagan  is 
now  trying  to  destroy.  Carl  Perkins 
probably  helped  the  lives  of  more  of 
our  citizens  than  any  other  Member  of 
Congress. 

Carl  Perkins  was  the  classic  exam- 
ple of  the  "country  boy."  He  spoke 
with  the  native  accent  of  his  rural 
Kentucky  constituents  and  always 
played  the  role  of  the  modest  country 
bumpkin  who  didn't  have  the  answers 
to  the  Nation's  complex,  sophisticated 
social  problems.  Behind  that  simple 
facade,  however,  was  the  keenest  of 
minds  and  the  ablest  of  strategists.  His 
simple  mannerisms  allowed  him  to 
achieve  more  than  he  ever  could  have 
with  a  more  sophisticated  demeanor. 
Anyone  who  entered  negotiations  with 
him  on  substantive  issues  soon  learned 
that  this  was  no  country  pushover— he 
was  just  as  keen  and  persistent  and 
knowledgeable  as  a  person  could  be  in 
the  areas  of  his  interest. 

Carl  will  be  missed  by  his  family, 
many  friends  and  his  colleagues  in 
Congress  from  whom  he  well  earned 
overwhelming  respect.# 

•  Mr.  SUNIA.  Mr.  Speaker,  it  is  with 
great  respect  that  the  territory  of 
American  Samoa  pays  tribute  to  the 
Honorable  Carl  Perkins  of  Kentucky. 
Throughout  his  career  of  public  serv- 
ice he  offered  assistance  to  many 
whom  he  never  knew,  but  who  held 
him  in  great  regard. 

The  people  of  the  territory  of  Amer- 
ican Samoa  are  specially  appreciative 


of  the  work  that  he  did  for  them 
during  his  tenure  as  chairman  of  the 
House  Education  and  Labor  Commit- 
tee. For  many  years  to  come,  our 
youth  will  be  enjoying  much  of  the 
outstanding  social  legislation  champi- 
oned by  Mr.  Perkins.  Such  things  as 
the  Vocational  Education  Act  of  1963 
and  the  Elementary  and  Secondary 
Education  Act  of  1965  have  been  most 
beneficial  to  our  local  Department  of 
Education. 

While  I  did  not  know  Mr.  Perkins  as 
long  as  I  might  have  liked,  I  have  a 
great  deal  of  respect  for  the  work  that 
he  did.  He  was  one  legislator  who 
cared  a  great  deal  for  the  little  people. 
Not  only  did  he  rise  as  a  leader  of  the 
education  field,  but  he  has  surpassed 
many  in  his  concern  for  the  poor,  un- 
derprivileged and  those  who  seldom 
have  a  voice  where  important  Federal 
decisions  are  made. 

I  will  always  admire  the  conviction 
he  displayed  in  1981  when  he  fought  a 
long  but  losing  battle  against  budget 
cuts  proposed  by  the  Reagan  adminis- 
tration in  Federal  education  assist- 
ance, employment  programs  and  chUd 
nutrition.  His  rebuttal  was  always  sin- 
cere, not  just  for  the  sake  of  argu- 
ment. 

In  my  pursuit  of  better  representa- 
tion for  the  people  of  American  Samoa 
I  will  always  remember  the  example 
set  by  Carl  Perkins.  He  fought  ethi- 
cally for  his  enthusiasms  and  was  ac- 
customed to  besting  his  opposition.  He 
served  his  country  well  and  his  district 
well.  While  both  his  family  at  home 
and  his  family  across  the  United 
States  will  miss  him  very  much,  we 
will  always  be  very  proud  of  his 
achievements  and  will  always  remem- 
ber his  service  to  others.* 
•  Mr.  ACKERMAN.  Mr.  Speaker,  this 
legislative  body  takes  this  time  out 
from  our  deliberations  to  honor  the 
late  Carl  D.  Perkins,  a  truly  decent 
and  dedicated  colleague.  Chairman 
Perkins  was  a  man  of  exceptional  sin- 
cerity and  tireless  effort  on  behalf  of 
this  great  Nation  and  his  beloved 
State  of  Kentucky. 

Although  I  am  one  of  the  more 
junior  Members  of  this  Congress  and 
of  the  Committee  on  Education  and 
Labor,  Carl  Perkins  greatly  influ- 
enced my  perception  of  the  legislative 
process  and  the  workings  of  this 
House.  He  always  strove,  with  great 
leadership  and  dedication,  to  take  the 
morally  correct  and  appropriate  step. 
He  has  set  a  lofty  standard  for  me  and 
the  other  new  Members  of  Congress  to 
emulate. 

"Pappy"  Perkins,  as  he  was  affec- 
tionately called,  has  left  us  a  legacy  of 
imparalleled  commitment  to  equality 
of  educational  opportunity,  and  an 
equally  strong  quest  for  safety  in  the 
workplace.  Through  the  chairman's 
tireless  and  meticulous  stewardship, 
the  Congress  enacted  such  monumen- 
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tal  legislation  as  the  Elementary  and 
Secondary  Education  Act,  the  Voca- 
tional Education  Act,  the  School 
Lunch  Program,  and  the  black-lung 
benefits  in  the  Coal  Mine  Health  and 
Safety  Act  of  1969.  These  major  pro- 
grams reached  out  to  children  and 
adults  who  had  been  left  behind  in  the 
wake  of  educational  progress  and  eco- 
nomic prosperity. 

Of  course,  Carl  Perkins'  work  re- 
mains unfinished.  There  would  be  no 
greater  memorial  to  him  than  to  con- 
tinue the  special  work  he  began:  to 
strive  to  educate  those  children  who 
have  been  left  out  of  the  educational 
system,  and  to  protect  those  workers 
who  have  been  harmed  by  and  who 
remain  exposed  to  industrial  hazards. 

Mr.  Speaker,  our  Nation  will  deeply 
miss  Carl  Perkins.  The  Congress  of 
the  United  States  will  be  at  a  loss  to 
find  someone  as  capable,  as  committed 
and  as  compassionate  to  fill  the  void 
his  death  created.  Congressman  Per- 
kins was  a  distinguished  gentleman 
and  an  inexhaustible  crusader  who 
was  an  inspiration  to  all  of  us  in  this 
House. 

I  extend  my  sympathies  to  his  entire 
family  at  this  difficult  time.  They  can 
take  comfort  In  knowing  that  his  life 
was  full  of  accomplishments,  and  that 
this  Nation  can  never  forget  the  im- 
portant contributions  that  Carl  Per- 
kins made  to  the  people  of  the  United 

•  Mr.  PENNY.  Mr.  Speaker,  when  you 
think  of  the  title  chairman— you  think 
of  someone  like  Mr.  Perkins. 

He  was  a  grandfather  figure.  He  elic- 
ited the  respect  and  exhibited  the 
wisdom  that  comes  with  years  of  expe- 
rience. 

He  was  firm.  No  one  doubted  the  au- 
thority of  this  chairman.  Everyone 
trusted  his  word. 

He  was  committed.  He  knew  the  im- 
portance of  his  role  as  chairman.  He 
fought  hard  to  protect  and  to  promote 
the  "people"  programs  under  his  juris- 
diction. 

He  took  care  of  his  district.  You  had 
only  to  travel  his  district  to  under- 
stand the  benefit  of  his  work  on  edu- 
cation, health  care  and  economic  de- 
velopment programs. 

He  was  true  to  his  roots.  Through 
his  long  tenure  in  Congress— he  re- 
mained a  "man  of  the  mountains"  of 
eastern  Kentucky.  He  loved  his  dis- 
trict and  its  people  and  they  loved 
him. 

"He  was  a  faithful  friend; 

"He  was  a  loving  husband  and 
father; 

"He  was  a  noble,  dedicated  public 
servant; 

"He  was  a  good  and  honest  man." 

Thank  you  Chairman  Perkins  for 
the  example  you  set.  Every  time  I  hear 
or  speal.  the  title  chairman— I'll  think 
of  you  and  miss  you.« 
•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
I  want  to  join  my  House  colleagues 


today  in  paying  tribute  to  a  man  who 
had  great  Impact  on  the  educational, 
health  and  welfare  of  this  Nation  over 
the  past  two  decades. 

Carl  Perkins  was  much  more  than  a 
House  colleague,  since  we  shared  a 
common  Interest  In  the  concerns 
which  historically  Involved  the  Blue- 
grass  and  Buckeye  States.  We  shared  a 
genuine  interest  in  the  economic 
strength  and  future  of  the  entire  Ohio 
Valley  and  a  special  interest  in  such 
monumental  projects  as  the  Gallipolis 
Locks  and  Dam  undertaking.  Citizens 
who  reside  In  my  congressional  district 
worked  in  his.  Constituents  who  lived 
in  Carl  Perkin's  counties  of  Ken- 
tucky worked  in  the  industrial  plants 
of  southern  Ohio. 

The  bond  between  Carl  and  I  in  this 
Chamber  was  a  common  bond.  The 
bond  Is  strong,  as  well,  between  the 
people  of  his  district  and  the  people  of 
mine.  Our  loss,  then.  Is  their  loss.  And 
In  a  much  greater  sense,  our  loss  Is  the 
loss  to  a  nation  that  knew  Carl  Per- 
kins cared  simply  because  he  placed 
the  concerns  of  people,  and  the  needs 
of  America,  before  any  consideration 
of  personal  or  political  benefit. 

I  extend  my  deepest  sympathy  to  his 

family.* 

•  Mr.  MURPHY.  Mr.  Speaker,  last 
month  this  Congress,  and  the  Ameri- 
can people,  lost  a  great  leader,  the 
Honorable  Carl  D.  Perkins. 

For  those  of  us  familiar  with  Carl 
Perkins'  long  and  distinguished 
record  of  having  fought  to  alleviate 
the  suffering  of  others— hungry  chil- 
dren, unemployed  workers  or  coal 
miners  crippled  by  black  lung  dis- 
ease—we will  deeply  miss  his  leader- 
ship and  his  faith  in  the  Government's 
ability  to  help  people. 

As  a  member  of  the  Education  and 
Labor  Committee  throughout  his  18 
terms  and  its  chairman  since  1967, 
Carl  Perkins  worked  to  protect  the 
rights  of  the  handicapped  and  the  dis- 
advantaged. Through  his  efforts  as 
chairman  of  the  Education  and  Labor 
Committee,  the  1978  amendments  to 
the  Rehabilitation  Act  added  new  pro- 
grams to  expand  employment  opportu- 
nities and  a  new  and  innovative  pro- 
gram was  established  to  promote  inde- 
pendent living  of  persons  with  severe 
disabilities. 

Carl  Perkins  would  not  shrink  from 
any  challenge  If  he  believed  in  the 
himian  value  of  a  particular  program. 
For  example,  Perkins  forged  ahead  to 
help  create  Federal  education,  employ- 
ment and  antipoverty  programs,  de- 
spite the  constant  attacks  on  these 
programs  by  this  administration.  It 
was  his  conunitment  to  improving  the 
quality  of  education  that  led  Congress 
to  pass,  nearly  two  decades  ago,  the 
first  major  Federal  program  of  aid  to 
elementary  and  secondary  schools. 

Mr.  Speaker,  I  know  this  Congress 
mourns  the  passing  of  one  of  its  great 
leaders.   I  share  the  sadness  of  this 


Congress,  and  extend  my  sympathy  to 
Vema  Perkins,  Carl's  wife,  and  his 
family  and  friends. 

As  chairman  of  the  Subcommittee 
on  Select  Education,  I  developed  a 
great  deal  of  admiration  and  respect 
for  Carl  Perkin's  work  In  Improving 
the  lives  of  handicapped  adults  and 
chUdren.  Chairman  Perkins  was  dedi- 
cated to  the  cause  of  protecting  the 
rights  of  our  disabled  individuals. 

Chairman  Perkins  had  been  a  major 
contributor  to  the  growth  and  im- 
provement of  the  National  Vocational 
Rehabilitation  Program  through  his 
legislative  activities.  The  following  list 
contains  just  a  few  of  Chairman  Per- 
kins' outstanding  achievements: 

First,  In  1968,  Chairman  Perkins 
was  the  principal  sponsor  of  legisla- 
tion which  became  Public  Law  91-61. 
which  provided  for  a  National  Center 
on  Educational  Media,  and  materials 
for  the  handicapped. 

Second,  in  1971.  Chairman  Perkins 
was  the  principal  sponsor  of  a  bill  to 
amend  the  Vocational  Rehabilitation 
Act  to  extend  and  revise  the  authori- 
zation of  grants  to  States  for  vocation- 
al rehabilitation  service  and  other  pur- 
poses. The  bill  which  psissed  Congress 
on  October  14.  1972,  was  vetoed  by  the 
President.  On  May  23,  1973.  Chairman 
Perkins  sponsored  a  bill  similar  to  the 
previous  bills  which  was  signed  into 
law  by  the  President. 

Third.  In  1974.  Chairman  Perkins 
was  one  of  four  cosponsors  of  the  bill 
which  led  to  Public  Law  93-516  which: 
extended  authorization  of  appropria- 
tions In  the  Rehabilitation  Act  of  1973 
for  1  year  and  transferred  the  Reha- 
bilitation Services  Administration  to 
the  Office  of  the  Secretary  of  Health. 
Education,  and  Welfare;  amended  and 
strenthened  the  Randolph-Sheppard 
act  for  the  blind;  and  provided  for  a 
White  House  conference  of  handi- 
capped individuals. 

Fourth,  through  his  efforts  as  chair- 
man of  the  Education  and  Labor  Com- 
mittee, the  1978  Amendments  to  the 
Rehabilitation  Act  added  new  pro- 
grams to  expand  employment  opportu- 
nities and  a  new  and  innovative  pro- 
gram was  established  to  promote  inde- 
pendent living  of  persons  with  severe 
disabilities. 

As  a  member  of  the  Education  and 
Labor  Committee  throughout  his  18 
terms  and  as  the  chairman  of  the  com- 
mittee since  1967,  Carl  Perkins  had 
been  an  active  participant  in  the  strug- 
gle for  the  rights  of  disabled  Individ- 
uals. He  has  proven  to  be  one  of  the 
strongest  allies  of  Vocational  Rehabili- 
tation Services  during  the  1981  battle 
to  prevent  the  inclusion  of  rehabilita- 
tion programs  in  a  proposed  block 
grant.  He  was  essential  to  the  success- 
ful vote  to  maintain  the  Vocational 
Rehabilitation  Program  as  a  separate 
and  identifiable  entity. 
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Chainnan  Perkins*  Invaluable  lead- 
ership helped  promote  and  expand 
vital  programs  for  our  Nation's  handi- 
capped and  disadvantaged.  The  effec- 
tive and  creative  leadership  of  Chair- 
man Perkins  will  be  missed  by  this 
Congress,  and  the  American  people. 
Carl  Perkins'  deep  concern  for  the 
dignity  of  those  who  suffer  in  our  soci- 
ety, and  his  determination  to  alleviate 
this  suffering,  will  continue  to  inspire 
us  to  protect  and  preserve  the  funda- 
mental rights  and  protections  of  our 
most  vulnerable  citizens.* 
•  Mr.  WEISS.  Mr.  Speaker,  the  Con- 
gress is  lesser  today  with  the  passing 
of  Congressman  Carl  D.  Perkins. 

Carl  Perkins  was  a  man  of  wisdom, 
skill,  and  compassion.  As  a  former 
member  of  the  Education  and  Labor 
Committee,  I  quickly  came  to  admire 
and  respect  this  slow-talking,  imobtru- 
sive  Kentuckian  as  a  shrewd  and  effec- 
tive legislator  who  remained  unswerv- 
ingly devoted  to  the  highest  princi- 
ples. 

But  it  is  not  only  the  Congress  that 
has  suffered  with  his  passing.  The 
people  of  Kentucky  have  lost  a  friend 
who  rose  from  their  ranks  and  who 
always  remained  committed  to  their 
needs  and  their  views.  And  students, 
workers,  and  poor  people  across  Amer- 
ica have  lost  an  invaluable  ally  who 
stood  for  them  when  others  would  not. 
Under  the  leadership  of  Carl  Per- 
kins, the  Education  and  Labor  Com- 
mittee produced  some  of  the  most  im- 
portant and  far-reaching  social  legisla- 
tion this  country  has  ever  known.  Less 
than  a  year  after  assuming  the  com- 
mittee chairmanship  in  1967,  he  shep- 
herded President  Johnson's  antipover- 
ty  program  through  the  House  with- 
out major  alteration.  His  other  impor- 
tant successes  included  the  Vocational 
Education  Act  of  1965  and  the  Appa- 
lachian Regional  Development  Act  of 
1965.  Millions  of  Americans  have  di- 
rectly benefited  from  his  work,  includ- 
ing coal  miners  with  black  lung  dis- 
ease, lower-  and  middle-income  college 
students.  Social  Security  and  medicare 
beneficiaries,  and  children  who  partici- 
pate in  school  feeding  programs. 

During  the  first  years  of  th*"  Reagan 
administration,  Carl  Perkins  saw 
many  of  his  most  important  achieve- 
ments offered  up  as  sacrifices  on  the 
budget-cutting  altar.  I  shared  his 
sense  of  frustration  and  outrage  as  the 
progressive  achievements  of  many 
years  suffered  devastating  cutbacks 
that  resulted  in  nothing  but  misery 
and  hardship,  and  I  joined  him  in  his 
attempts  to  salvage  and  rebuild  these 
programs  into  what  they  were  meant 
to  be.  With  the  passing  of  Carl  Per- 
kins, the  cause  of  compassion  and 
fairness  has  been  deeply  wounded. 

On  this  sad  occasion,  I  wish  to  ex- 
press my  profound  sorrow  at  the  loss 
of  my  cherished  colleague  and  to 
extend  my  deepest  sympathies  to  the 


family,   friends,   and   constituents   of 
Carl  D.  Perkins.* 

•  Mr.  HARRISON,  Mr.  Speaker,  last 
month  the  board  of  the  Association  of 
Urban  Universities  received  a  report 
from  its  Washington  director,  Jim 
Harrison,  entitled  "Crossing  Trouble- 
some Creek."  That  report  was  in  the 
nature  of  a  eulogy  for  our  departed 
colleague,  Carl  D.  Perkins.  It  merits 
inclusion  in  today's  Record  for  its  in- 
sight into  the  late  great  chairman: 
Crossing  Trocblesome  Creek 

As  I  am  sure  most  of  you  have  heard  by 
now.  Carl  Dewey  Perkins,  Member  of  Con- 
gress from  the  7th  District  of  Kentucky, 
and  17  years  Chairman  of  the  House  Com- 
mittee on  Education  and  Labor,  died  on 
August  3rd. 

The  commonplace  observation  will  be  that 
education,  or  labor,  or  the  people  of  the 
Kentucky  hills,  or  the  coal  miners  have  lost 
a  friend.  And  all  these  conunonplaces  will  be 
accurate.  The  sophisticated  observer  of  the 
Congressional  scene  will  supplement  those 
observations  by  remarking  on  Carl  Perkins' 
"shrewd  use  of  parliamentary  procedure"  or 
his  "seniority-based  Influence"  to  explain 
his  monumental  record  of  legislative  accom- 
plishment. I  hope  that  those  who,  as  I  do, 
love  Carl  Perkins  and  will  honor  his 
memory  forever,  will  not  take  it  amiss  if  I 
suggest  that  those  journalistic  shortcuts  are 
mostly  nonsense. 

Carl  Perkins  was  not  a  student  of  the  mi- 
nutiae of  parliamentary  procedure,  (though 
he  knew  well  how  the  House  functioned), 
nor  was  his  unquestioned  Influence  engen- 
dered by  some  kind  of  unthinking  respect 
for  seniority  (though  only  two  other  present 
Members  of  the  House  have  served  the 
House  longer  than  he). 

No,  when  Carl  Perkins  won  a  legislative 
battle  against  the  odds,  when  he  whipped 
an  unfriendly  Administration,  insolent  bu- 
reaucrats and  tough  and  sophisticated  pres- 
sure groups  (and  he  did  all  of  that  a  lot),  he 
unually  did  so  because  he  was  usually  right! 

One  of  my  fondest  memories  of  Carl  Per- 
kins, as  a  parliamentarian,  was  that  of  a  full 
Committee  markup  some  years  ago  on  a 
Black  Lung  bill.  The  chairman  had  moved 
an  amendment  to  make  It  easier  for  those 
suffering  from  black  lung  to  demonstrate 
that  a  lifetime  spent  in  the  bowels  of  the 
Kentucky  earth  had  some  connection  with 
the  shortness  of  their  breath— and  their 
lives. 

One  of  Mr.  Perkins'  distinguished  col- 
leagues, opposed  to  the  amendment,  made  a 
very  eloquent,  a  very  learned  and,  to  be 
honest  about  It,  a  logically  and  legally  im- 
peccable argument  that  the  amendments 
were  out  of  order.  Mr.  Perkins  presided  over 
the  discussion  with  the  gentle  patience  and 
good  humor  which  were  his  trademark.  He 
offered  no  parliamentary  rebuttal,  probably 
because  there  was  none.  He  had  made  his 
case  earlier  on  the  facts  of  the  tormented 
lives  black  lung  sufferers  know. 

When  his  colleague  ended  listing  the  cita- 
tions, analyzing  the  precedents  and  quoting 
the  cases.  Chairman  Perkins  simply  said 
"The  gentleman  may  well  be  right.  Is  there 
objection  to  the  adoption  of  my  amend- 
ments?" 

There  was  none,  of  course.  In  the  silence 
that  ensued,  as  the  Chairman  waited  pa- 
tiently for  objection,  it  became  perfectly 
clear  that  no  one  could  bring  himself  to 
fight  against  Carl  Perkins'  compassion  for 


the  dying  on  the  basis  of  parliamentary  con- 
siderations alone. 

Similar,  perhaps  less  well  encapsulated 
stories  can  be  told  about  Carl  Perkins'  life- 
long effort  to  bring  education  to  the  educa- 
tionally deprived,  school  lunches  to  hungry 
children,  student  assistance  to  those  for 
whom  college  had  never  been  even  a  dream, 
safety  in  the  mines  and  construction  sites 
and— the  list  is  long  and  moving.  He  did 
what  he  needed  to  do  to  accomplish  what  a 
nation  needed  to  have  done. 

Another  commonplace  I  have  noticed  in 
the  obituaries  is  that  much  of  what  Carl 
Perkins  did  is  "no  longer  fashionable".  Un- 
fashionable may  be  the  mot  juste,  but  it  was 
a  never  a  word  to  bother  Carl  Perkins. 
Those  whose  compassion  begins  and  ends 
with  the  tax  returns  of  the  very-well-to-do 
may  find  a  concern  for  the  necessitous  and 
a  penchant  for  wearing  white  socks  and 
brown  shoes  on  the  House  floor  to  be  equal- 
ly unfashionable.  And  those  gentlemen  may 
well  be  right.  But  the  Recording  Angel  will 
probably  spend  more  time  looking  at  the 
statute  books  than  at  Carl's  socks. 

There  are  two  kinds  of  legislators— and  we 
need  both  of  them.  There  are  those— you 
know  some  of  them— who  will  appeal  con- 
vincingly to  your  Intellect,  jabbing  their 
index  finger  into  your  chest  as  they  make 
each  statistically  unassailable  point.  And 
there  are  those  who  will  fold  you  in  one 
great  arm,  hugging  you  to  their  great  heart, 
while  simply  relying  on  your  sense  of  decen- 
cy. The  world's  intellect  often  needs  to  be 
prodded  by  the  jabbers.  But  enough  can  be 
enough.  In  the  long  nm,  it  is  the  buggers 
who  do  the  great  things.  In  the  long  run. 
they  are  Irresistible. 

I  have  tried,  in  these  pages,  to  sum  up  a 
man  who  defies  summation.  Could  it  be  that 
he  was  just  not  complex  enough  to  be  easily 
characterized  and  filed  away?  Perhaps  the 
closest  anyone  has  come  to  a  definitive 
statement  came  from  one  of  his  neighbors 
back  home. 

Carl  was  burled  just  across  Troublesome 
Creek,  in  Knott  County,  Kentucky.  Hun- 
dreds of  his  colleagues,  political  figures 
whose  lives  had  touched  his,  labor  leawlers, 
educators,  and  the  people  of  the  hills  came 
to  the  funeral.  It  was,  according  to  the 
Troublesome  Creek  Times,  the  biggest  such 
event  in  Knott  County  history.  The  front 
pages  and  editorial  pages  of  the  Trouble- 
some Creek  Times  were  filled  with  the  usual 
quotes  from  the  usual  notables.  But  in  the 
back  pages,  where  for  years,  Bertha  Gay- 
heart  and  Daisy  Hall  and  Martha  Baldridge 
have  reported  about  the  lives  of  their  neigh- 
bors in  Gamer  and  Beaver  Creek  and  Caney 
and  Red  Fox  and  Mousie.  they  all  paused 
among  their  account  of  the  births  and 
deaths  and  church  socials,  to  comment  on 
how  their  neighborhoods  were  affected  by 
Carl's  life. 

Bertha  Gayheart  said  this:  "Carl  was 
raised  poor  just  like  the  rest  of  us,  but  he 
never  got  above  his  raising. "  In  the  press 
galleries  and  cocktail  parties,  this  could  be 
taken  as  a  put-down.  God  knows  it  was 
not.* 

•  Mr.  RANGEL.  Mr.  Speaker,  our 
dear  friend,  Carl  Perkins,  was  truly  a 
stalwart  and  distinguished  Member  of 
our  House  of  Representatives.  His 
leadership  of  the  House  Committee  on 
Education  and  Labor  for  the  past  17 
years  enabled  the  House  to  pass  some 
of  the  most  valuable  social  legislation 
of  this  century.  His  efforts  on  behalf 


of  the  homeless,  the  poor,  and  the  dis- 
advantaged served  to  benefit  all  Amer- 
icans. And  his  valuable  contributions 
stand  as  a  hallmark  of  how  much  can 
be  achieved  by  hard  work  and  sheer 
determination. 

He  was  a  big  man.  both  in  body  and 
spirit.  And  he  was  an  ally  to  all  who 
would  address  the  concerns  and  needs 
of  the  less  fortunate  among  us.  He 
represented  his  district  as  well  as  any 
Member  of  Congress,  and  he  stayed  in 
touch  with  those  he  so  ably  represent- 
ed. 

Mr.  Speaker,  Carl  Perkins'  legacy 
was  one  of  progress  and  hope.  We  can 
give  no  greater  tribute  to  him  than  to 
pursue  most  diligently  those  principles 
that  he  so  vividly  etched  for  us  in  this 
House.* 

•  Mr.  JACOBS.  Mr.  Speaker,  in  doing 
this  tribute  to  our  dearly  departed  col- 
league, Carl  Perkins,  Bill  Natcher 
does  honor  to  this  House  and  one  of 
its  historic  giants. 

Carl  Perkins  began  his  congression- 
al service  in  1949  when  my  father, 
Andrew  Jacobs.  Sr.,  came  to  Congress. 
Carl  and  my  father  became  friends 
forever.  And  Carl  was  like  a  father  to 
me  when  I  arrived  in  1965. 

When  the  Federal  programs  which 
reflected  the  best  instincts  of  all 
Americans  were  under  forceful  attack 
early  in  this  decade,  Carl  kept  the 
faith  and  stood  at  the  bridge  to  defend 
them. 

Generations  yet  unborn  will  be  in 
Carl's  debt  as  they  live  in  an  ever- 
better  America  because  of  his  vision  of 
education  and  therefore  liberty  and 
justice  for  all. 

He  was  a  friend  of  mine.  And  I  hurt 
at  his  loss.* 

*  Mr.  KASTENMEIER.  Mr.  Speaker. 
I  firmly  believe  that  every  governmen- 
tal body,  every  organi2ation,  every  col- 
lection of  people  brought  together  for 
a  specific  purpose,  needs  individuals 
who  are  there  to  remind  them  that, 
above  all,  one  must  not  forget  basic 
human  values  in  making  decisions. 

This  governmental  body  lost  such  an 
individual  when  we  lost  Carl  Perkins 
last  month. 

The  Congress  of  the  United  States,  I 
suspect  like  legislative  bodies  every- 
where, deals  mainly  in  the  abstract. 
We  deal  with  blueprints  for  programs, 
statistics  to  verify  needs,  and  hope 
that  somehow  our  vision  is  ultimately 
vindicated  by  the  results  of  the  pro- 
grams we  enact. 

Carl  Perkins  was  unique.  The  ab- 
stract, for  him,  was  of  least  concern. 
His  focus  was  always  on  people— chil- 
dren who  go  to  bed  hungry  at  night, 
coal  miners  crippled  by  black  lung  dis- 
ease, working  families  suffering  as  a 
result  of  unemployment,  the  youth  of 
our  country  who  deserve  the  best  pos- 
sible education  we  can  provide  them. 

This  has  been  particularly  evident  in 
the  past  4  years  as  he  fought  relent- 
lessly as  chairman  of  the  Education 


and  Labor  Conmiittee,  to  preserve  pro- 
grams targeted  for  serious  reductions 
or  total  extinction.  Programs  to  feed 
children,  to  help  provide  a  college  edu- 
cation for  millions  of  young  people, 
jobs  programs  for  the  millions  unem- 
ployed as  a  result  of  economic  policies 
of  the  past  4  years.  His  persistence  and 
dedication  to  those  human  values 
which  he  so  cherished,  played  an  enor- 
mous role  In  reversing  some  of  the 
cuts  of  recent  years  in  these  programs 
and  warding  off  even  further  reduc- 
tions in  other  progrsuns. 

For  this  special  man  very  little  was 
abstract;  virtually  everything  took  on 
a  very  personal  meaning. 

I  recall  this  characteristic  when 
dealing  with  him  back  in  1978  on  the 
matter  of  adding  the  city  of  Ashland 
In  his  congressional  district  as  an  addi- 
tional place  of  holding  Federal  court 
in  the  eastern  district  of  Kentucky. 
The  Judiciary  Subcommittee  on 
Courts,  which  I  chair,  has  jurisdiction 
over  authorizing  new  places  for  hold- 
ing court. 

It  is  common  practice  for  the  staffs 
of  subcommittees  to  work  closely  with 
the  staffs  of  the  particular  Member  of 
Congress  whose  district  is  potentially 
affected  by  legislation.  It  is  also 
common  practice  for  the  Member  of 
Congress  to  make  contact  with  the 
subcommittee  chairman  to  express 
personal  interest  in  the  legislation. 
But.  Carl  Perkins  was  not  a  common 
man  insofar  as  representing  the  needs 
of  his  constituents. 

My  subcommittee  staff  relates  the 
instance  whereby  one  morning  a  tall, 
lanky  gentleman  came  into  the  sub- 
committee office,  asked  for  the  staff 
person  handling  the  court  reorganiza- 
tion bill,  walked  over,  sat  down  at  that 
person's  desk,  who  at  first  did  not  rec- 
ognize the  gentleman  from  Kentucky, 
and  patiently  waited  until  he  finished 
a  lengthy  phone  call.  In  a  most  unas- 
suming, but  persuasive  manner,  he 
made  his  case  and  ultimately  the  addi- 
tion was  made  in  the  final  bill.  In  this 
personal  manner,  without  pretense, 
Carl  Perkins  served  as  a  quiet  giant 
in  the  House  of  Representatives. 

Mr.  Speaker,  this  quiet,  but  forceful 
voice  for  social  justice  has  been  si- 
lenced. But  Carl  Perkins  left  behind 
a  legacy  of  programs  for  the  poor,  dis- 
advantaged, children,  working  fami- 
lies, and  countless  others  for  whom  he 
worked  so  hard  that  will  live  as  testa- 
ment to  his  kind  heart  and  strength  as 
a  legislator. 

My  sympathies  are  extended  to  his 
family.  We  will  miss  Carl  Perkins.* 
*  Mr.  HAWKINS.  Mr.  Speaker,  I  want 
to  express  my  profound  satisfaction 
with  the  passage  of  the  House  Talent- 
ed Teacher  Act,  which  will  encourage 
and  inspire  students  to  pursue  a  teach- 
ing cereer  and  to  keep  talented  teach- 
ers in  the  profession. 

I  am  especially  pleased  that  the 
scholarship   program   will   be   named 


after  our  great  colleague,  Carl  Pkr- 
KiNS.  whose  untimely  death  was  a 
shock  to  all  of  us.  Carl  Perkins  lead- 
ership on  the  Education  and  Labor 
Committee  opened  the  way  for  signifi- 
cant and  lasting  opportunities  for  our 
Nation's  citizens.  He  was  continually 
seeking  to  make  America  a  better 
place  for  all  Americans,  and  consist- 
ently and  tirelessly  sought  alternatives 
to  the  social  and  economic  depriva- 
tions experienced  by  those  who  at 
times  were  leaderless  and  friendless. 

Among  Carl  Perkins'  legislative  tri- 
umphs were  landmark  measures  such 
as  the  Vocational  Education  Act  of 
1963,  the  Elementary  and  Secondary 
Education  Act  of  1965  and  the  provi- 
sion for  black-lung  benefits  in  the 
Coal  Mine  Health  and  Safety  Act  of 
1969. 

He  helped  to  spearhead  Lyndon  B. 
Johnson's  war  on  poverty  and  took  on 
the  task  of  eradicating  human  condi- 
tions of  illiteracy,  malnutrition,  and 
joblessness.  He  revered  the  words  of 
John  F.  Kennedy  that  "a  child  mis- 
educated,  is  a  child  lost"  and  set  into 
motion  a  number  of  sweeping  educa- 
tion measures  to  combat  ignorance 
and  poverty. 

Carl  Perkins  left  this  Nation  a 
treasured  legacy— one  which  we  will 
continue  to  honor  in  his  memory. 
*  Mr.  BONKER.  Mr.  Speaker,  the 
news  of  Carl  Perkins'  passing  comes 
as  sad  news  to  me  personally,  and  it  is 
a  heavy  loss  for  this  House,  the  people 
of  Kentucky  and  the  Nation  as  a 
whole. 

Chairman  Perkins  will  be  remem- 
bered as  a  truly  great  Member  of  the 
U.S.  Congress.  He  leaves  behind  a 
legacy  of  social,  educational,  health, 
and  job-training  programs,  many  of 
which  he  personally  authored  in  his  16 
years  as  chainnan  of  the  House  Edu- 
cation and  Labor  Committee. 

His  personal  gifts  will  be  sorely 
missed  as  well.  Carl  Perkins  was  a 
tough,  formidable  chairman,  but  he 
was  also  fair-minded,  compassionate 
and  a  deeply  principled  man.  Everyone 
in  the  House  loved  and  respected  the 
gentleman  from  Kentucky. 

Recently,  I  had  the  privilege  of 
working  side  by  side  with  Chairman 
Perkins  to  enact  equal  access  legisla- 
tion to  protect  high  school  students' 
free  speech  rights,  particularly  in  the 
area  of  religious  speech.  Without  the 
tenacity,  faith  and  near  genius  leader- 
ship of  Carl  Perkins,  this  measure 
would  never  have  become  law. 

On  the  week  he  died.  I  wrote  to 
Chairman  Perkins  to  express  my  ap- 
preciation for  his  work  on  the  equal 
access  bill.  Here  is  what  I  said: 

All  of  us  who  believed  In  equal  access  are 
Indebted  to  you.  Mr.  Chairman,  for  your  te- 
nacity and  adroit  handling  of  the  issue. 
There  Is  simply  no  way  this  proposal  could 
make  It  to  the  Presidents  desk  without  your 
faith  and  unrelenting  efforts. 
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I  am  personally  grateful  for  the  occasion 
to  work  closely  with  you.  Having  seen  a 
master  at  work,  I  am  much  wiser  of  the 
ways  of  the  House  than  before. 

Carl  Perkins  possessed  the  energy 
and  enthusiasm  of  a  new  Member 
while  displaying  the  shrewdness  and 
authority  of  his  36  years  in  Congress. 
His  work  of  2  weeks  was  a  testimony 
to  his  effectiveness.  He  won  passage  of 
the  equal  access  measure,  steered  leg- 
islation through  the  House  to  preserve 
many  critical  education  programs,  se- 
cured $1  billion  to  boost  math  and  sci- 
ence education,  and  was  actively  in- 
volved in  the  complex  floor  battle  over 
school  prayer. 

As  so  often  is  the  case  when  some- 
one close  has  died,  I  regret  not  having 
taken  the  initiative  to  tell  Carl  Per- 
kins how  much  I  appreciated  him  as  a 
colleague  an  as  a  friend.  Hopefully  he 
knew  and  understood  how  many  of  us 
felt  about  him.  We  in  the  House  and 
the  American  people  are  far  richer  for 
his  many  years  of  distinguished  public 
service.* 

•  Mr.  RAHALL.  Mr.  Speaker,  from 
the  time  I  came  to  the  House  of  Rep- 
resentatives in  1977,  I  valued  Carl 
Perkins  as  one  of  my  closest  friends 
and  advisors.  We  shared  similar  con- 
gressional districts,  even  though  they 
were  in  two  different  States,  that  pro- 
duced one  of  the  world's  greatest  re- 
sources— coal. 

The  coal  miners  of  Kentucky  and 
West  Virginia  have  always  held  a  spe- 
cial place  in  their  hearts  for  Carl  Per- 
kins, for  he  was  the  man  who  fought 
and  won  for  them  compensation  and 
protection  from  the  chief  hazard  of 
their  profession,  black  lung  disease. 

I  am  honored  to  have  joined  Carl 
Perkins  in  his  fight,  because  we  both 
knew  of  the  horrible  effect  this  dis- 
ease could  have  on  these  brave  individ- 
uals. But  it  was  not  the  only  fight 
Carl  Perkins  waged. 

As  chairman  of  the  House  Education 
and  Labor  Committee,  Carl  Perkins 
held  firm  against  budget  cuts,  regula- 
tory redtape,  and  nearly  every  other 
attempt  of  various  administrations  to 
gut  valuable  social  programs.  He  car- 
ried out  this  task  as  a  labor  of  love,  be- 
cause he  knew  he  was  serving  not  only 
his  constituents,  but  people  all  over 
this  great  land  who  needed  someone  to 
take  up  their  cause,  and  Carl  Perkins 
did  it  with  delight. 

To  show  the  depth  of  love  and  re- 
spect the  people  of  West  Virginia  for 
their  neighbor,  I  would  like  to  share 
with  my  colleagues  an  editorial  that 
appeared  in  the  Huntington,  WV, 
Herald  Dispatch,  on  the  day  of  Carl 
Perkins'  funeral: 

Carl  Perkins  Never  Stopped  Working  for 
Folks  Back  Hoiie 

Funeral  services  wiU  be  conducted  today 
for  a  Kentucky  legend— Rep.  Carl  D.  Per- 
kins. 

The  71-year-old  Hindman,  Ky.,  native, 
who  died  Friday,  had  served  in  the  House 
for  36  years,  making  him  one  of  that  body's 


most  senior  members.  But  despite  his  long 
tenure  on  Capitol  Hill,  he  never  forgot  his 
Kentucky  roots— and  never  stopped  working 
for  the  people  he  represented. 

As  Kentucky  Gov.  Martha  Layne  Collins 
has  said,  his  strength  "was  that  the  people 
he  represented  always  came  first.  He  never 
sought  headlines.  He  remained  unassuming. 
He  retained  the  ways  of  his  native  Hind- 
man." 

Bom  Oct.  15,  1912,  Perkins  was  first  elect- 
ed to  Congress  in  1948  after  twice  serving  as 
county  attorney  in  Knott  County  and  in  the 
Kentucky  House  of  Representatives.  But  it 
was  with  his  appointment  as  chairman  of 
the  House  Education  and  Labor  Committee 
in  1967  that  he  truly  came  into  his  own. 

As  chairman  of  that  key  committee  from 
the  liberal  spending  days  of  Lyndon  John- 
son through  the  belt-cinching  years  of 
Ronald  Reagan.  Perkins  authored  legisla- 
tion designed  to  bring  improved  education, 
job  training  and  medical  care  to  poverty- 
stricken  Eastern  Kentucky.  Much  of  that 
legislation  eventually  became  national  in 
scope. 

The  Vocational  Education  Act  of  1963.  the 
Secondary  Education  Act  of  1967  and  the 
Coal  Mine  Health  and  Safety  Act  of  1969 
are  but  three  of  the  landmark  bills  that  Per- 
kins pushed  to  enactment. 

Perkins  was  stricken  by  a  heart  attack 
FYiday  while  flying  from  Washington  to 
Kentucky.  The  trip  was  a  typical  one  for 
him— a  visit  to  a  mountain  school  at 
Blackey.  Ky.  As  an  aide  explained:  'There  is 
a  little  school  up  there  and  they  were 
having  a  ceremony  of  some  kind  and  wanted 
the  congressman  to  attend.  It  was  nothing 
formal  but  he  wanted  to  go  by  and  visit 
them." 

That  was  the  kind  of  congressman  Carl 
Perkins  was.  And  that's  why  he  will  be 
sorely  missed.« 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  Carl  Perkins  was  certainly  a 
man  who  truly  believed  that  Govern- 
ment could  help  people  obtain  the 
American  dream,  and  he  made  that 
dream  a  reality  by  making  Govern- 
ment work. 

From  the  School  Lunch  Program,  to 
providing  education  for  the  disadvan- 
taged and  assistance  for  those  seeking 
higher  education.  Carl  Perkins  and 
the  work  he  did  as  a  member  and 
chairman  of  the  Education  and  Labor 
Committee  touched  literally  hundreds 
of  thousands  of  lives. 

As  author  of  the  Elementary  and 
Secondary  Education  Act  and  the  Vo- 
cational Education  Act,  Carl  Perkins' 
efforts  have  enabled  millions  of  young 
Americans  from  disadvantaged  areas 
to  obtain  useful  educations. 

Most  recently.  Congress  approved 
legislation  authorizing  scholarships- 
named  in  honor  of  Carl  Perkins— to 
draw  bright  students  into  teaching 
and  to  keep  good  teachers  in  the  pro- 
fession. 

His  commitment  to  our  Nation's  coal 
miners  was  evidenced  through  his  au- 
thorship of  Federal  black  lung  legisla- 
tion which  enables  coal  miners  who 
have  sacrificed  their  health  to  receive 
just  compensation. 

Mr.  Speaker,  all  of  our  colleagues 
are  aware  of  Carl  Perkins'  contribu- 
tion to  this  body  which  strengthened 


our  Nation's  commitment  to  the  disad- 
vantaged and  disabled.  But  I  have  a 
great  personal  affection  for  the  man, 
who  when  I  arrived  in  Washington, 
took  the  time  to  guide  me  through  the 
intricacies  of  the  legislative  process. 

Carl  Perkins  will  be  missed  by  ev- 
eryone who  looks  toward  Congress  as  a 
body  of  compassion  and  good  will,  by 
our  colleagues  who  value  leadership 
and  imderstanding,  and  by  those 
whose  lives  Carl  Perkins  touched  as  a 
man,  a  legislator,  and  a  friend.* 
•  Mr.  CHAPPELL.  Mr.  Speaker,  I 
commend  the  gentleman  from  Ken- 
tucky [Mr.  Natcher].  for  calling  this 
special  order  to  honor  our  dear  late 
colleague.  Carl  Perkins. 

Carl  was  truly  a  giant  of  the  House 
of  Representatives.  He  came  from 
Kentucky  to  this  body  in  1949.  as  part 
of  a  great  class  of  freshmen  that  in- 
cluded my  good  friend  from  Florida. 
Charlie  Bennett,  the  chairman  of  the 
Judiciary  Conunittee,  Peter  Rodino, 
and  Clem  Zablocki,  the  chairman  of 
the  House  Foreign  Affairs  Committee 
who  passed  away  less  than  a  year  ago. 
In  this  class  of  outstanding  freshmen 
who  went  on  to  greatness,  Carl  stood 
out  for  his  leadership  as  chairman  of 
the  Education  and  Labor  Committee 
over  the  last  17  years.  Most  Federal 
programs  in  the  areas  of  education 
and  labor  today  bear  witness  to  his 
strong  concern  for  children  and  work- 
ing men  and  women. 

As  chairman,  Carl  Perkins  was  in- 
strumental in  managing  many  of 
President  Johnson's  antipoverty  initia- 
tives on  the  floor  of  the  House.  These 
programs  were  vital  to  the  well-being 
of  the  people  in  Carl's  district,  located 
in  the  mountains  of  eastern  Kentucky. 
His  constituents  were  mindful  of  this, 
and  since  1968  he  received  over  70  per- 
cent of  the  vote  in  every  election  but 
one.  "^ 

Carl  recently  received  widespread 
attention  for  his  instrumental  role  in 
congressional  passage  of  the  equal 
access  bill.  I  know  it  was  not  easy  for 
him  to  buck  the  leadership  on  this 
issue;  Carl  had  learned  the  value  of 
party  unity  from  Sam  Raybum.  How- 
ever, he  felt  that  the  issue  of  allowing 
student  religious  groups  the  same 
right  to  gather  as  other  student 
groups  was  important  enough  for  him 
to  take  this  step,  and  the  Equal  Access 
Act,  which  has  been  signed  into  law,  is 
a  monument  to  Carl  Perkins'  legisla- 
tive skills  and  his  common  sense  ap- 
proach to  Government. 

Finally,  I  would  like  to  say  in  closing 
that  I  feel  a  deep  sense  of  personal 
loss  over  the  death  of  Carl  Perkins. 
Having  served  together  since  1969,  I 
was  deeply  saddened  and  shocked  to 
learn  of  his  passing.  Incidentally,  Carl 
and  I  shared  a  strong  love  for  horses; 
his  home  State  of  Kentucky  being 
prime  horse  country,  as  is  the  Marion 
Coimty  region  of  Florida  in  which  I 


was  bom  and  raised.  We  often  dis- 
cussed this  topic  during  quiet  mo- 
ments on  the  House  floor,  and  I  felt  a 
special  kinship  with  him. 

Carl  was  always  a  pleasant,  amiable 
man  with  a  kind  word  for  everyone, 
and  I  know  that  I  speak  for  my  col- 
leagues, past  and  present,  when  I  say 
that  we  all  benefited  from  his  friend- 
ship. My  sympathies  go  out  to  Carl's 
widow,  Vema,  and  his  son.  State  Rep- 
resentative Chris  Perkins,  who  has 
been  nominated  to  succeed  him.  Our 
condolences  must  especially  go  to  the 
good  people  of  eastern  Kentucky,  who 
have  been  deprived  of  his  outstanding 
representation  in  Congress,  and  to  the 
students  and  workers  of  all  the  United 
States,  who  have  lost  a  great  champi- 
on. 

I  thank  the  gentleman  for  permit- 
ting me  this  opportunity  to  pay  trib- 
ute to  Carl  Perkins,  and  I  appreciate 
his  calling  this  special  order.» 
•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  thank  my  distinguished  col- 
league, the  gentleman  from  Kentucky 
and  chairman  of  the  House  Labor. 
HHS.  Education  Appropriations  Sub- 
committee. Mr.  Natcher.  for  reserving 
this  time  to  pay  tribute  to  our  col- 
league, the  late  Chairman  Carl  D. 
Perkins.  Mr.  Speaker.  I  was  shocked 
and  saddened  to  learn  of  the  passing 
of  Carl  Perkins  on  August  3.  With  his 
death,  this  House  and  this  Nation  lost 
a  great  leader  and  a  good  friend. 

Upon  learning  of  Carl's  death,  I 
thought  a  great  deal  about  his  career 
in  public  service  which  spanned  over 
four  decades.  I  know  that  Members  of 
both  sides  of  the  aisle  will  agree  that 
Carl  Perkins  was  truly  a  great  states- 
man. 

Since  his  first  election  to  the  House 
of  Representatives  in  1948.  Carl  D. 
Perkins  worked  vigorously  to 
strengthen  this  Nation  and  particular- 
ly its  disadvantaged  citizens.  Most  of 
the  great  society  programs,  antipover- 
ty programs,  and  job  training  pro- 
grams such  as  the  Humphrey-Hawkins 
bill  would  not  have  been  enacted  if  it 
had  not  been  for  Carl  Perkins.  For 
that,  the  American  people  and  the 
people  of  the  Seventh  District  of  Ken- 
tucky have  much  to  be  proud  and 
thankful. 

Mr.  Speaker,  when  I  first  came  to 
the  Congress,  my  initial  committee  as- 
signment was  on  the  House  Education 
and  Labor  Committee.  Carl  Perkins 
was  chairman  of  the  committee.  Al- 
though I  served  on  the  committee  for 
only  2  years.  I  had  a  firsthand  oppor- 
tunity to  get  to  know  Carl  Perkins. 
As  a  result  of  that  association,  I  for- 
mulated a  high  regard  for  Carl's  legis- 
lative ability.  Moreover,  Mr.  Speaker.  I 
developed  a  deep  sense  of  respect  for 
Carl's  compassion  and  commitment  to 
the  American  people. 

After  I  left  the  committee,  I  still  had 
the  occasion  to  make  appearances 
before    Chairman   Perkins    and    the 


Committee  on  Education  legislation 
which  I  sponsored.  I  also  appeared 
before  the  committee,  on  many  occa- 
sions, to  introduce  my  former  superin- 
tendent of  schools.  Dr.  Bridges.  Each 
time,  Carl  Perkins  was  courteous, 
considerate,  and  patient. 

He  was  that  kind  of  individual.  He 
was  always  concerned  about  his  fellow 
man  whether  they  resided  in  his  home 
of  Hindman,  KY,  or  walked  the  streets 
of  any  city  of  America. 

Through  the  years,  my  respect  and 
admiration  for  Carl  grew.  I  know  that 
many  of  my  colleagues  share  that  as- 
sessment of  Carl. 

I  will  miss  his  compassion  and  dedi- 
cation to  the  Congress,  to  America, 
and  to  the  people.  At  this  time,  I  send 
my  condolences  to  his  family  and  his 
constituents. 

Again,  thank  you  Mr.  Speaker  and 
Mr.  Natcher  for  allowing  me  to  join  in 
this  tribute  to  my  friend,  the  late  Carl 
D  Perkins. # 

#  Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  would  like  to  join  my  col- 
leagues in  paying  tribute  to  Carl  Per- 
kins. 

Carl  and  I  were  friends  for  many 
years  before  I  came  to  Congress  and 
he  was  my  subcommittee  and  full  com- 
mittee chairman  over  the  past  year. 
My  husband  Phillip  served  with  Carl 
on  the  Education  and  Labor  Commit- 
tee for  almost  20  years. 

As  a  legislator,  he  had  few  equals. 
His  record  of  achievement  in  educa- 
tion is  historic;  his  commitment  to 
education  was  strong  long  before  it 
became  the  latest  political  trend. 

Carl  Perkins  was  champion  of  the 
powerless— he  used  his  influence  and 
power  for  those  who  had  little  of  their 
own.  His  mighty  ambition  was  to 
ensure  that  these  people  worked  in 
safe  places,  that  they  had  adequate 
nutrition,  and  that  they  had  good 
schools  for  their  children.  Millions  of 
families  throughout  this  country  live 
better  lives  because  of  his  work. 

This  body  will  miss  him.  We  look 
forward  to  his  son.  Chris,  carrying  on 
his  fine  tradition  in  the  House.* 
•  Mr.  CARR.  Mr.  Speaker.  I  am  truly 
saddened  over  the  passing  of  our 
friend  and  colleague  Carl  D.  Perkins. 
He  was  a  good  man,  a  fine  and  able 
Congressman,  and  truly  a  man  of  the 
people  from  the  rolling  hills  of  Ken- 
tucky. His  life  was  dedicated  to  the 
belief  that  government  should  be  a 
positive  force  reaching  out  to  help  the 
less  fortunate  in  our  society.  The  great 
improvement  in  the  quality  of  the 
lives  of  the  people  in  the  Seventh  Dis- 
trict of  Kentucky  is  a  monument  to 
his  achievements. 

Millions  of  Americans  have  benefit- 
ed enormously  from  Carl  Perkins'  ef- 
forts on  their  behalf.  Students  from 
disadvantaged  areas  have  gained  a  val- 
uable education,  and  been  given  the 
means  to  better  themselves,  by  the 
1963  Vocational  Education  Act  and  the 


1965  Elementary  and  Secondary  Edu- 
cation Act.  Carl  Perkins  wrote  and 
played  an  instrumental  role  in  the  pas- 
sage of  both  of  these  acts.  He  had  a 
strong  commitment  to  the  goal  of  im- 
proved educational  opportunities  for 
all  Americans  and  great  strides  were 
made  under  his  leadership. 

Education  was  not  the  only  area 
where  Carl  Perkins  worked  to  help 
those  in  need.  Coal  miners  in  Ken- 
tucky and  elsewhere  across  the  Nation 
who  suffer  from  black  lung  disease 
now  receive  deserved  compensation, 
largely  thanks  to  Carl  Perkins.  The 
Johnson  administration's  War  on  Pov- 
erty programs  were  passed  under  his 
guiding  hand.  Always  a  man  of  princi- 
ple, he  was  1  of  only  11  Southern 
Democrats  in  the  House  to  vote  for 
the  Civil  Rights  Act  of  1964.  In  this 
and  so  many  other  ways,  Carl  Per- 
kins demonstrated  what  a  great  man 
he  was.  I  have  nothing  but  praise  for 
him,  and  we  are  much  the  poorer  for 
his  absence. 

I  wish  to  express  my  sincere  condo- 
lences to  his  family  and  to  his  wife 
Vema.  He  will  be  missed  by  all  of  us.m 
•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, during  his  35  years  as  a  Member  of 
the  U.S.  House  of  Representatives. 
Carl  D.  Perkins  served  a  constituency 
far  broader  than  his  own.  His  eastern 
Kentucky  mountain  district  strength- 
ened the  Nation  by  providing  an  effec- 
tive spokesman  and  tireless  worker  for 
the  poor,  the  old  and  disabled,  the 
educationally  deprived,  the  hungry, 
and  those  whom  the  economic  system 
left  behind. 

He  was  bom  and  brought  up  among 
the  poor.  Although  a  long  career  of 
distinguished  public  service  brought 
him  many  honors  and  gained  him  wide 
recognition  in  the  world.  Carl 
shunned  the  trendy  sophistication  of 
the  hour.  He  held  fast  the  simple  be- 
liefs and  direct  action  of  his  heritage. 
Carl  Perkins  was  an  early  advocate 
of  Federal  aid  to  education,  a  position 
spurred  by  his  firsthand  knowledge 
that  the  children  of  the  poor  were 
triply  handicapped  by  inadequate 
schools,  poor  nutrition,  and  limited 
career  opportunities.  After  years  of 
stalemate  in  a  hostile  Congress,  Carl 
finally  prevailed  when  the  landmark 
Elementary  and  Secondary  Education 
Act  was  signed  into  law  in  1965.  Also, 
he  sponsored  the  Vocational  Educa- 
tion Act  of  1963  which  expanded  and 
luiif  led  prior  Federal  programs  in  that 
field.  And  5  years  later,  he  steered  to 
passage  the  1968  amendments  which 
authorized  Federal  support  for  voca- 
tional education  on  a  scale  never 
before  thought  possible.  His  long- 
fought-for  Adult  Basic  Education  Act 
became  law  in  1964. 

Carl  was  an  early  and  enthusiastic 
supporter  of  President  Lyndon  John- 
son's War  on  Poverty  and  a  key  spon- 
sor of  the  E3conomic  Opportunity  Act 
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of  1964.  During  the  early  years  of  the 
Office  of  Economic  Opportunity's  ef- 
forts to  stimulate  jobs,  training, 
health  care,  and  organization  of  the 
underprivileged  of  society,  Carl  was 
the  agency's  champion  in  the  House. 
Some  of  the  more  conservative  inter- 
ests of  the  House  and  of  the  country 
were  unnerved  by  OEO's  success,  and 
the  agency  was  threatened  with  ex- 
tinction when  it  came  up  for  reauthor- 
ization in  1967.  Carl  worked  endless 
hours  during  the  first  months  of  his 
chairmanship  of  the  Education  and 
Labor  Committee  and  glued  together  a 
successful  coalition  that  astounded 
OEO's  friends  as  well  as  its  enemies. 

When  the  Nixon  administration 
came  to  power  in  1969  with  the  an- 
nounced intention  of  dismantling  the 
antipoverty  program,  it  was  the  sil- 
houette of  Carl  Perkins  that  ap- 
peared on  the  battlements  to  rally  the 
troops  and  wave  the  banner  of  the 
poor  against  the  attack. 

Carl's  advocacy  and  strong  leader- 
ship in  enacting  student  aid  legislation 
made  it  possible  for  thousands  of  poor 
young  people  to  attend  college  and 
move  on  to  successful,  contributing  ca- 
reers. 

He  is  recognized  throughout  the 
Nation  for  his  work  in  support  of  child 
nutrition  and  school  feeding  programs 
which  immensely  benefitted  poor  chU- 
dren. 

He  has  been  a  strong  force  for  area 
development  legislation  which  he 
viewed  as  a  tool  to  provide  jobs,  decent 
public  facilities,  and  an  end  to  the  iso- 
lation that  weighs  so  heavily  upon 
poor  people. 

Because  he  has  seen  himdreds  of 
coal  miners  in  his  native  Appalachia 
sicken  and  die  with  pulmonary  dis- 
eases induced  by  coal  dust  in  the  work 
place,  Carl  wrote  and  literally  ham- 
mered to  passage  the  black  lung  bene- 
fits provision  of  the  Coal  Mine  Health 
and  Safety  Act  of  1969.  He  thereby 
brought  recompense  to  thousands  of 
American  miners  and  their  families 
for  whom  industrial  disability  would 
have  meant  the  end  of  income  and  the 
rapid  descent  into  poverty  and  want. 

"There  is  no  way  to  adequately  reiter- 
ate the  accomplishments  of  Carl  D. 
Perkins.  But  his  eminent  role  in  the 
Congress  is  very  clear:  The  No.  1 
public  servant  of  the  poor.* 
•  Mr.  KINDNESS.  Mr.  Speaker,  the 
death  of  our  colleague,  Carl  D.  Per- 
kins, is  an  inestimable  loss  to  the  Con- 
gress of  the  United  States.  There  are 
no  words  to  describe  the  breadth  of 
his  influence  in  this  Chamber. 

Carl  Pep'cins  will  be  remembered  as 
a  friend  of  the  working  man  and  a 
friend  of  education;  but  his  devotion 
to  the  people  of  eastern  Kentucky,  to 
the  people  of  his  country,  and  to  the 
institutions  which  protect  our  freedom 
reached  far  beyond  the  interests  of 
any  specific  constituency.  Among  the 
many    men    and    women    who    have 


served  so  well  in  this  body,  he  was 
truly  a  giant. 

Many  of  Carl's  constituents  were 
descended  from  the  settlers  who  came 
to  Kentucky  with  Daniel  Boone,  and 
everything  about  Carl,  from  his  soft 
voice  to  his  perpetual  grin,  reflected 
his  mountain  heritage.  Is  it  any  sur- 
prise that  he  was  a  major  figure,  a  pio- 
neer, in  the  fields  of  education,  social 
services,  and  labor? 

The  many  laws  and  programs  that 
bear  his  imprint  will  assure  that  Carl 
Perkins  will  not  be  forgotten.  But 
those  of  us  who  were  privileged  to 
serve  with  him  will  not  only  remember 
his  accomplishments,  we  will  remem- 
ber his  friendship  as  well.  Carl  was  de- 
termined and  tenacious,  but  he  was 
also  gentle  and  kind. 

Carl  Perkins  was  the  embodiment 
of  all  that  is  honorable  and  upright  in 
public  service.* 

•  Mr.  FUQUA.  Mr.  Speaker,  it  was 
with  great  shock  and  sadness  that  I 
learned  of  the  passing  of  our  col- 
league, the  Honorable  Carl  Perkins 
on  August  3,  1984.  Carl  Perkins  wsis 
both  a  personal  friend  and  a  friend  of 
the  Committee  on  Science  and  Tech- 
nology. He  was  a  man  of  unswerving 
integrity  and  of  dedication  to  the  pro- 
grams in  which  he  believed  whether  or 
not  they  were  in  fashion  with  an  ad- 
ministration. There  never  has  been 
and  may  never  be  again  a  more  knowl- 
edgeable and  articulate  spokesman  for 
Federal  education  programs.  In  his  17 
years  as  chairman  of  the  Committee 
on  Education  and  Labor  he  did  as 
much  as  anyone  to  invent  and  fashion 
the  current  Federal  role  in  education. 
He  was  a  leader  in  the  development  of 
employment  and  antipoverty  legisla- 
tion and  a  strong  advocate  for  the  use 
of  coal.  Those  of  us  who  survive  him 
have  lost  a  mentor  and  a  legislative 
force  to  be  reckoned  with.  The  fact 
that  he  did  not  have  a  serious  chal- 
lenger in  almost  30  years  in  a  biparti- 
san State  says  much  about  the  respect 
and  admiration  that  Representative 
Perkins  enjoyed  both  at  home  in  Ken- 
tucky and  here  in  the  Nation's  capitol. 

We  on  the  Committee  on  Science 
and  Technology  were  honored  to  work 
with  Representative  Perkins  many 
times  over  the  years  on  matters  of 
lasting  importance.  I  remember  with 
gratitude  in  the  early  1970's  Congress- 
man Perkins'  effort  to  help  launch  a 
synthetic  fuels  industry.  He  was  co- 
sponsor  with  our  great  former  chair- 
man, Olin  Teague,  in  the  93d  Congress 
of  the  first  serious  effort  to  establish 
loan  guarantee  programs  for  new  tech- 
nologies using  our  vast  coal  resources. 
Representative  Perkins  supported 
these  programs  with  equal  tenacity 
during  the  early  years  when  the  tech- 
nologies were  emerging  into  public 
awareness,  during  their  popular  years 
when  they  were  touted  as  the  primary 
answer  to  our  energy  problems  of  the 
future,  and  in  the  latter  years  when 


they  had  lost  some  of  their  popularity. 
Carl  Perkins  had  been  around  Wash- 
ington long  enough  to  know  what  he 
believed  in  and  he  stuck  to  his  guns. 

He  also  exerted  strong  leadership  in 
those  problems  directly  affecting  his 
district,  coal  mining  health  and  safety, 
and  flood  control.  When  he  came  to 
Congress  there  was  no  Federal  legisla- 
tion on  health,  and  only  very  limited 
requirements  for  mine  safety.  He  was 
among  the  first  to  push  for  stronger 
coal  mine  health  and  safety  legisla- 
tion, and  worked  very  hard  in  the 
1970's  to  assure  that  the  legislation 
then  on  the  books  was  implemented 
for  coal  miners  and  their  families. 

He  was  well  aware  of  the  enormous 
benefits  of  proper  flood  control  in  the 
area  of  eastern  Kentucky  which  was 
plagued  by  floods.  Through  his  unre- 
lenting efforts  the  Tug  Fork  River  and 
others  along  the  Big  Sandy  were 
dammed.  As  a  result,  millions  of  dol- 
lars in  property  losses  did  not  occur 
and  many  lives  have  been  saved. 

It  also  has  been  a  great  pleasure 
over  the  years  to  work  with  Carl  Per- 
kins in  an  area  of  crucial  importance 
to  both  of  us,  scientific  and  technical 
education.  For  these  programs.  Repre- 
sentative Perkins'  last  year  was  one  of 
his  most  effective.  He  was  a  moving 
force  behind  the  recently  enacted  leg- 
islation to  boost  the  quality  of  math 
and  science  curricula  and  teacher 
training  that  were  considered  both  by 
the  Education  and  Labor  Committee 
and  the  Committee  on  Science  and 
Technology.  He  is  the  father  of  this 
year's  vocational  education  amend- 
ments that  will  make  sure  that  the 
Nation's  vocational  schools  participate 
fully  in  the  current  technological  revo- 
lution. He  also  was  a  prime  mover 
behind  the  computer  literacy  bill 
which  may  soon  be  considered  on  the 
floor  of  the  House  of  Representatives. 
We  can  all  be  grateful  that  this  work 
was  well  underway  before  Representa- 
tive Perkins  was  taken  from  us. 

Mr.  Speaker,  as  you  and  I  well  know 
from  years  of  firsthand  experience, 
Carl  Perkins  was  one  of  the  true 
giants  of  the  House  of  Representatives 
and  he  is  sorely  missed  by  those  of  us 
who  knew  and  respected  him.* 
•  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, for  over  35  years  our  dear  friend 
and  cherished  colleague,  Carl  Per- 
kins, was  an  imposing  figure  in  the 
Congress.  His  name  is  synonymous 
with  landmark  social  legislation  that 
has  had  a  monumental  impact  on  the 
body  politic.  His  success  as  a  legislator 
is  legend,  and  an  incredible  amount  of 
statutes  bear  his  name  as  author. 

When  Carl  Perkins  departed  this 
life  he  was  in  the  process  of  doing 
what  he  had  done  for  35  years; 
namely,  returning  to  eastern  Ken- 
tucky to  meet  with  his  friends  and 
constituents.  He  loved  the  people  of 
eastern  Kentucky  and  he  fought  tena- 


ciously for  them.  His  people  loved  him 
too.  and  the  proof  is  found  in  the  over- 
whelming majority  he  received  every 
other  November  at  election  time. 

Carl  Perkins  was  the  epitome  of 
the  Kentucky  gentleman.  He  was 
courtly,  generous,  and  kind.  As  he 
moved  about  the  Halls  of  Congress,  no 
one  was  a  stranger  to  him.  He  knew  no 
class  or  priority  of  class.  He  was  an 
egalitarian  in  the  classic  sense,  a  man 
who  loved  democracy,  preached  de- 
mocracy, and  practiced  democracy. 

As  I  pointed  out,  so  much  legislation 
bears  his  name  until  a  recapitulation 
would  be  almost  impossible.  He  awak- 
ened the  Nation  to  the  plight  of  the 
poor.  He  fought  for  the  working  men 
and  women.  He  believed  in  education, 
quality  education  and  universal  educa- 
tion for  all  our  citizens,  and  again,  far- 
reaching,  landmark  educational  meas- 
ures bear  his  name  and  his  genius.  In 
short,  he  knew  how  to  legislate,  and 
when  the  future  historian  writes  the 
utimate  handbook  on  how  to  legislate 
that  historian  can  use  Carl  Perkins 
as  his  role  model. 

Kentucky,  the  Nation,  and  Congress 
will  sorely  miss  Carl  Perkins.  He  was 
a  giant  of  a  man,  the  kind  of  man  that 
can  only  be  produced  by  a  free  society 
that  places  ultimate  value  on  the 
wealth  and  dignity  of  its  citizens.  He 
excelled  in  every  aspect  of  citizenry 
and  public  service— a  combat  soldier, 
elected  official,  community  leader, 
family  man  and  a  person  of  deep  and 
abiding  faith  in  the  Almighty. 

Mr.  Speaker,  the  Carl  Perkins  kind 
of  man  is  not  easily  replaced,  and  in 
the  months  and  years  ahead,  we'll  all 
realize  this  more  and  more.  We've  lost 
a  great  friend,  and  I  for  one  will  cher- 
ish his  memory.* 

•  Mr.  NICHOLS.  Mr.  Speaker,  I 
would  like  to  thank  Bill  Natcher  for 
this  opportunity  for  Members  of  Con- 
gress to  say  good  words  about  our 
friend  Carl  Perkins. 

Good  words  are  all  I  know  to  say 
about  Carl  Perkins,  because  he  was 
that  sort  of  Congressman.  Whether 
you  agreed  with  him  or  not  he  never 
lost  his  temper  in  dealing  with  his  col- 
leagues on  the  floor. 

Carl  had  special  feelings,  special 
love,  and  special  devotion  for  the 
people  he  represented  in  the  great 
State  of  Kentucky.  He  was  especially 
mindful  of  those  individuals  through- 
out America,  through  no  fault  of  their 
own,  were  not  privileged  to  get  an  edu- 
cation, and  he  spoke  for  them  continu- 
ously in  the  Halls  of  Congress. 

I  was  not  privileged  to  attend  his  fu- 
neral because  of  other  commitments, 
but  I  understand  there  was  a  tremen- 
dous outpouring  of  affection  from  all 
walks  of  life,  and  that  the  numbers 
were  so  large  that  many  had  to  stand 
on  the  outside. 

Mr.  Speaker,  poets  have  written, 
"lives  of  great  men  all  remind  us,  we 
too  can  make  our  lives  sublime  and  de- 


parting leave  behind  us  footprints  on 
the  sands  of  time."  Carl  Perkins  left 
footprints— great  footprints— deeply 
imprinted  on  the  hearts  and  lives  of 
those  of  all  races,  creeds,  and  colors, 
who  because  of  his  untiring  efforts,  re- 
ceived a  better  education  and  a  better 
place  to  live.  He  did  all  of  these  things 
because  Carl  Perkins  cared.  I  extend 
my  deepest  sympathy  to  his  entire 
family  In  their  time  of  need.* 
•  Mr.  RUSSO.  Mr.  Speaker,  the 
sudden  death  of  Congressman  Carl 
Perkins  Is  a  great  loss  to  us  all.  This 
fine  gentleman  and  highly  respected 
Congressman  for  over  35  years  served 
his  constitutents.  his  State,  and  his 
country  with  wisdom  and  unflagging 
commitment  to  his  work  as  a  repre- 
sentative of  the  people.  It's  hard  to  be- 
lieve he  won't  be  here  anymore,  to 
guide  us,  inspire  us,  and  demonstrate 
the  finest  skills  of  legislative  work. 

Someone  once  said  that  there  is  no 
outward  sign  of  true  courtesy  that 
does  not  rest  on  a  deep  moral  founda- 
tion. Representative  Perkins'  courtesy 
Indeed  came  from  the  heart,  and  it 
was  a  pleasure  to  know  him  and  be  the 
recipient  of  his  kindness  and  consider- 
ation. In  his  personal  relationships 
and  in  his  work  he  always  acted  with 
respect  for  the  opinions  and  feelings 
of  others  and  this  served  him  as  well 
as  the  process  well. 

He  will  be  greatly  mlsued.  but  he 
leaves  behind  a  rich  legacy  of  legisla- 
tion that  benefited  many  and  will 
serve  as  a  lasting  memorial  to  this 
good  man.* 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  an  out- 
standing Member  of  Congress  and  a 
good  personal  friend,  the  late  Carl  D. 
Perkins. 

Carl  Perkins  devoted  most  of  his 
professional  life  to  Improving  educa- 
tion In  this  country.  Few  Congressmen 
have  had  a  greater  Impact  on  their  col- 
leagues and  this  Nation.  As  dean  of 
the  Kentucky  delegation,  and  as  chair- 
man of  the  Education  and  Labor  Com- 
mittee since  1967,  Carl  Perkins  was 
the  driving  force  behind  Federal  aid  to 
education  and  to  students.  His  legisla- 
tive accomplishments  are  well  known. 
He  was  the  author  of  the  landmark  El- 
ementary and  Secondary  Education 
Act  of  1965  and  the  Vocational  Educa- 
tion Act  of  1963.  He  was  an  outspoken 
advocate  of  student  aid  programs.  In- 
cluding Federal  scholarships,  work- 
study,  and  student  loans.  In  1978.  he 
engineered  passage  of  the  Middle 
Income  Student  Assistance  Act  which 
for  the  first  time  extended  Federal 
education  benefits  to  students  from 
middle  Income  families.  And  he  was 
the  primary  founder  and  a  fierce  sup- 
port«r  of  the  School  Lunch  Program. 
If  anyone  in  Congress  deserves  the 
title  of  "Mr.  Education."  it  is  Carl 
Perkins. 

Early  this  year.  Carl  accompanied 
me  back  to  my  district,  where  he  met 


with  educational  leaders,  parents,  stu- 
dents, and  others  interested  in  educa- 
tion issues.  Through  slmllax  discus- 
sions around  the  country.  Congress- 
man Perkins  kept  in  touch  with  the 
concerns  and  needs  of  the  people  most 
directly  affected  by  the  decisions  we 
make  here  in  Congress.  He  always 
spoke  up  for  providing  educational  op- 
portunities to  the  poor  and  disadvan- 
taged so  that  they  could  improve  their 
chances  of  sharing  In  the  "American 
Dream."  He  never  forgot  the  people 
whom  he  was  elected  to  serve. 

In  addition  to  his  many  professional 
achievements,  he  was  a  compassionate, 
genuine,  unpretentious,  warm,  and 
sympathetic  person.  He  was  a  close 
friend  and  an  admired  colleague.  With 
his  death,  this  Nation  lost  a  great 
Member  of  Congress  and  an  outstand- 
ing human  being.  It  is  a  privilege  to 
join  with  so  many  colleagues  In  honor- 
ing this  humble,  great  man.* 
*  Mr.  WHITTEN.  Mr.  Speaker,  I  can 
add  little  to  the  many,  many  fine 
statements  made  about  our  late  friend 
and  colleague,  Carl  Perkins  of  Ken- 
tucky. I  merely  say  that  I  concur  with 
those  statements  and  when  the  record 
is  written  of  the  thousands  of  Mem- 
bers of  Congress,  Carl  Perkins  will 
stand  out  as  one  of  the  most  effective 
Members;  one  who  never  lost  sight  of 
the  people  he  represented  nor  of  the 
rightness  of  his  position  as  their 
spokesman. 

Carl  leaves  a  deep  Imprint  on  our 
country  and  thousands  of  people  are 
better  off  because  of  his  service. 

We  extend  to  his  family  our  sympa- 
thy and  understanding.  We  have  lost  a 
friend  and  the  country  has  lost  a  great 
man.* 

*  Mr.  DINGELL.  Mr.  Speaker,  I  rise 
to  express  my  great  sadness  at  the  loss 
of  our  great  colleague,  Carl  Perkins 
of  Kentucky.  I  want  to  thank  my  good 
friend  from  Kentucky,  Mr.  Natcher, 
for  arranging  this  sp>eclal  order;  there 
Is  no  Member  and  no  chairman  more 
deserving  of  the  thoughts  expressed 
by  our  colleagues  than  Carl. 

Ever  since  I  first  came  to  Congress 
nearly  30  years  ago,  Carl  Perkins 
served  as  a  model  for  me  and  for  other 
Members  of  this  House.  He  was  always 
honest,  always  honorable  and  always 
caring. 

Carl  Perkins  worked  unstlntlngly 
for  Americans  In  need.  The  list  of  his 
legislative  accomplishments  Is  ex- 
tremely long,  and  I  must  say  that  his 
view  of  what  our  Federal  Government 
should  do  for  our  people  was  invari- 
ably consistent  with  my  own. 

Carl  Perkins  believed,  deep  In  his 
heart,  that  there  is  a  covenant  be- 
tween our  Government  and  our 
people,  that  there  Is  a  faith  which 
must  be  kept. 

In  education,  in  workplace  safety 
and  workers'  health  and  compensa- 
tion, in  black  lung  benefits,  and  In 
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tion  and  Labor  Committee  when  Carl    and  black  lung  benefits  pereonalcru- 


was  impressed  by  his  tireless  labors 
and  endless  concern  for  the  plight  of 
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hoards  of  other  areas,  Carl  Perkins 
acted  on  his  beliefs.  More,  of  course, 
he  acted  fairly  and  successfully.  Over 
the  years,  I  should  add,  Carl  Perkins 
assembled  a  superb  staff  who  shared 
completely  his  sense  of  fairness  and 
his  vision  for  our  country. 

Carl  Perkins  was  a  great  Member 
of  Congress  and  a  great  committee 
chairman.  More  than  that,  he  was  a 
great  American.  I  will  miss  him,  and 
want  to  express  my  deepest  sympathy 
to  his  family,  for  I  grieve  at  their 
loss.* 

•  Mr.  McDADE.  Mr.  Speaker,  I  com- 
mend my  colleague  from  Kentucky  for 
taking  this  special  order  to  commemo- 
rate our  late  colleague,  Carl  Perkins. 

The  House  of  Representatives  has 
lost  one  of  its  truly  great  humanitar- 
ians. Congressman  Perkins  devoted 
his  life  to  improving  the  lot  of  others, 
particularly  his  constituents  from  the 
hollows  of  Kentucky. 

Carl  Perkins  was  determined  to 
make  life  better  for  succeeding  genera- 
tions and  to  improve  opportunity  for 
everyone,  particularly  the  physically 
handicapped,  economically  disadvan- 
taged and  poorly  educated. 

Every  major  piece  of  legislation 
coming  through  the  House  of  Repre- 
sentatives dealing  with  education  or 
rehabilitation  in  the  last  36  years  bore 
his  stamp.  While  it  would  take  hours 
to  review  his  entire  legislative  record,  I 
would  like  to  remind  my  colleagues  of 
just  a  few  of  his  legislative  contribu- 
tions. 

Significant  improvements  were  en- 
acted in  the  Vocational  Rehabilitation 
Program  as  a  result  of  his  efforts.  He 
helped  enact  the  war  on  poverty 
which  established  many  new  innova- 
tive programs  to  help  the  economical- 
ly disadvantaged.  He  played  a  major 
role  in  the  enactment  of  the  National 
Defense  Education  Act  which  ulti- 
mately led  to  expanded  student  grant 
and  loan  programs  for  higher  educa- 
tion so  that  no  one  would  be  denied 
higher  education  due  to  the  lack  of  fi- 
nancing. He  was  the  major  sponsor  of 
the  Education  of  All  Handicapped 
Children  Act— Public  Law  94-142.  This 
act  opened  public  education's  door  to 
physically  and  emotionally  handi- 
capped children  and  provided  assur- 
ance that  their  educational  needs 
would  be  met. 

Congressman  Perkins  was  also  a 
strong  supporter  of  the  School  Lunch 
Program  and  spearheaded  the  drive  to 
provide  free  and  reduced-price  lunches 
as  well  as  initiating  the  Breakfast  Pro- 
gram. 

The  Seventh  District  Congressman 
can  certainly  be  used  as  a  role  model 
for  those  Members  who  place  top  pri- 
ority on  serving  the  needs  of  their  own 
constituents.  However,  it  was  not  only 
the  residents  of  the  Seventh  District 
of  Kentucky  who  profited  from  the 
programs  that  resulted  from  Congress- 
man Perkin's  work,  but  economically 


and  educationally  disadvantaged 
across  the  Nation. 

With  these  major  programs  in  place, 
it  is  up  to  those  of  us  who  follow  him 
to  make  sure  that  they  live  up  to  his 
expectations.* 

•  Mr.  DANIEL.  Mr.  Speaker,  our 
friend  and  colleague,  Carl  D.  Perkins, 
left  a  lasting  imprint  not  only  on  the 
memory  of  those  who  served  with  him 
but  on  the  history  of  America. 

His  devotion  and  dedication  to  the 
cause  of  education  are  reflected  in  the 
legislation  which  bears  his  name  or 
which  came  out  of  the  Education  and 
Labor  Committee,  which  he  so  ably 
chaired.  Carl  took  pride  in  his  roots. 
He  was  an  able  representative  of  rural 
America;  yet  he  recognized  that  educa- 
tion is  perhaps  the  single  most  valua- 
ble asset  a  young  person  can  have.  He 
strove  hard  to  make  education  more 
available  to  the  average  person— and 
insisted  on  making  that  education  of 
the  highest  possible  quality. 

In  his  quiet,  unobtrusive  way,  Carl 
became  one  of  the  most  effective  legis- 
lators in  Washington.  The  reservoir  of 
respect  which  he  built  over  the  years 
started  with  a  solid  foimdation  of 
basic  values.  Whether  it  was  educa- 
tion, tobacco,  labor  legislation,  or  any 
of  the  other  host  of  areas  in  which  he 
maintained  an  interest,  he  was  zealous 
in  behalf  of  those  he  represented  and 
recognized  his  role  in  behalf  of  the  na- 
tional interest. 

Carl  is  missed  by  all  those  who 
knew  him,  but  his  family  can  take  con- 
solation in  knowing  that  he  left  his 
imprint  for  good.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  more 
than  a  month  has  passed  since  the 
stunning  news  came  of  the  sudden 
death  of  our  beloved  friend  and  col- 
league Carl  Perkins.  Yet,  as  I  partici- 
pate in  this  special  order  today  with  so 
many  of  my  colleagues— I  still  grieve 
over  the  enormity  of  this  loss— to  this 
institution— to  this  Nation  and  to  me 
as  an  Individual. 

Carl  Perkins  was  returning  home  to 
his  Kentucky  district  on  Friday, 
August  4,  when  he  was  struck  with  the 
fatal  heart  attack.  He  was  doing  what 
he  had  been  doing  for  each  of  the 
almost  36  years  that  he  served  the 
people  of  the  Seventh  Congressional 
District— he  was  going  home  to  them. 
Carl  Perkins  served  longer  than  any 
other  Member  of  the  House  of  Repre- 
sentatives from  Kentucky.  History 
may  well  record  that  no  one  served 
any  better. 

On  this  occasion  we  try  and  discuss 
the  individual  relationships  we  had 
with  the  gentleman  from  Kentucky, 
Carl  Perkins.  Mine  was  an  especially 
close  and  rewarding  one  for  I  served 
with  Carl  in  the  arena  where  his  in- 
fluence was  the  greatest— on  the 
House  Education  and  Labor  Commit- 
tee. When  I  began  my  service  in  the 
House  in  1969— Carl  Perkins  was  the 
chairman  of  the  House  Education  and 


Labor  Committee,  a  position  he  held 
until  his  death  on  August  4.  Literally 
and  figuratively— he  was  Mr.  Chair- 
man to  me  for  all  of  these  15  years. 

An  appreciation  of  Carl  Perkins 
cannot  be  accomplished  just  by  recit- 
ing his  enormous  list  of  legislative  ac- 
complishments. Rather  one  should 
view  his  legacy  as  an  ongoing  one— 
that  can  be  seen  in  each  of  our  con- 
gressional districts.  It  can  be  seen  in 
the  eyes  of  a  young  schoolchild  receiv- 
ing a  school  lunch  or  on  the  day  that  a 
college  or  university  student  graduates 
helped  by  the  student  grant  or  loan 
that  helped  provide  him  with  the  op- 
portunity to  pursue  his  higher  educa- 
tion. Perhaps  it  will  be  seen  in  the 
eyes  of  a  handicapped  person  who  has 
been  able  to  effectively  mainstream 
him  or  herself  into  society  through 
the  passage  of  legislation  to  end  dis- 
crimination against  them.  The  Carl 
Perkins  legacy  will  be  seen  each  and 
every  day  in  senior  citizen  centers 
where  millions  of  senior  citizens  are 
able  to  get  one  hot  meal  a  day  5  days  a 
week  from  the  Older  Americans  Act. 
This  list  could  go  on  and  on  but  suf- 
fice it  to  say  that  Carl  Perkins  will  be 
remembered  not  for  being  a  skilled 
legislator— but  for  what  he  legislated. 

Let  us  recall  for  a  moment  the  last 
days  of  Carl  Perkins.  On  the  very  day 
before  he  died  one  of  the  last  inser- 
tions in  the  Congressional  Record  of 
August  2  was  a  motion  by  Chairman 
Perkins  for  the  House  to  go  to  confer- 
ence with  the  Senate  on  H.R.  1904,  the 
Child  Abuse  Prevention  and  Treat- 
ment Amendments  of  1984.  It  was  one 
of  several  bills  which  were  reported 
out  by  the  Education  and  Labor  Com- 
mittee that  were  awaiting  conferences 
with  the  Senate.  It  is  tragically  ironic 
that  Chsirman  Perkins  died  during  an 
especially  productive  year  for  his  Edu- 
cation and  Labor  Committee.  The 
committee  seemed  tw  have  renewed 
energy  and  purpose  as  reflected  in  its 
ambitious  legislative  agenda  which  in- 
cluded new  initiatives  to  improve  math 
and  science  teaching  in  our  schools  to 
providing  equal  access  to  groups  meet- 
ing in  our  schools— to  reauthorization 
and  expansion  of  such  landmark  laws 
as  child  abuse  prevention,  vocational 
education,  the  Older  Americans  Act, 
and  a  host  of  others. 

Carl  Perkins  was  an  activist  chair- 
man. He  saw  to  it  that  he  knew  all 
facets  of  the  work  of  his  committee. 
No  issue  was  too  small  for  him— no 
issue  too  complex  for  him.  He  was  a 
fair,  determined  and  even  a  noble 
chairman  for  he  always  had  the  good 
of  the  people  as  his  paramount  con- 
cern. 

As  we  remember  Carl  Perkins  to- 
night—we all  have  anecdotes  of  this 
man.  It  seems  they  are  easy  to  recall 
because  they  were  so  much  a  part  of 
our  lives  in  this  town.  I  recall  so  many 
markup  sessions  in  the  House  Educa- 


tion and  Labor  Committee  when  Carl 
would  not  only  preside— he  would  dis- 
play an  awesome  ability  to  prevail.  Yet 
he  did  not  do  this  by  intimidation— he 
did  it  largely  through  the  Immense  in- 
fluence he  had  over  the  committee 
which  came  from  his  knowledge  and 
commitment  to  the  many  causes  and 
issues  which  came  before  him  on  the 
committee.  He  combined  this  knowl- 
edge with  his  unique  brand  of  congeni- 
ality which  resulted  in  people  being 
cajoled  rather  than  coerced  into  sup- 
porting the  chairman.  I  know  this  be- 
cause there  were  times  when  I  might 
not  have  been  disposed  to  support  the 
chairman  but  more  often  than  not— a 
word  from  the  chairman  accompanied 
by  the  strong  right  arm  around  your 
shoulder  did  the  trick. 

Those  of  us  with  increasing  seniority 
in  this  body  realize  that  we  are  some- 
times measured  by  the  quality  and  re- 
lationship we  have  with  our  staffs. 
Carl  Perkins  both  on  the  Committee 
on  Education  and  Labor  and  in  his 
personal  office  had  staff  who  were 
loyal  to  him  and  who  cared  for  him  so 
much.  They  gave  him  many  years  of 
productive  service  and  Carl  Perkins 
in  turn  gave  each  and  every  one  of 
them  something  in  return— a  unique 
learning  experience— himself  and  his 

Cari.  Perkins  was  a  warm,  friendly, 
and  dedicated  man.  He  was  a  man  not 
prone  to  be  unduly  casual  to  his  fellow 
colleagues— he  would  always  call  me 
Mr.  BiAGGi  over  the  years  but  that  was 
more  his  sign  of  respect  than  formali- 
ty. We  all  remember  his  unique  char- 
acteristics—his rambling  walk— his 
mountain  drawl  and  his  incredibly 
strong  right  arm  which  he  would  use 
to  wrap  around  you  to  gain  support 
for  a  position— or  to  gavel  the  commit- 
tee into  session— or  to  end  a  vote  expe- 
ditiously. 

How  does  one  pay  the  proper  tribute 
to  Carl  Perkins?  I  was  one  of  those 
who  traveled  to  Hindman,  KY,  that 
warm  day  in  August.  I  remember  the 
trip  and  the  awesome  but  simple 
beauty  of  the  parts  of  the  Seventh 
Congressional  District  that  we  trav- 
eled through.  It  was  easy  to  see  why 
Carl  loved  it  so  much— and  why  he 
felt  honored  to  represent  its  people  in 
the  Congress  of  the  United  States. 

What  I  also  saw  that  day  at  the 
packed  funeral  service  was  the  genu- 
ine love  and  respect  which  the  people 
of  Carl's  district  felt  for  him.  They 
knew  that  despite  more  than  three 
decades  In  the  city— that  he  never  lost 
touch  with  them.  They  realized  that 
when  he  was  championing  a  cause— he 
was  fighting  for  them.  They  realized 
as  his  seniority  Increased— so  too  did 
his  Influence  on  their  behsaf . 

I  remember  in  the  audience  that  day 
were  coal  miners  and  their  families. 
What  better  example  was  there  of 
Carl's  commitment  to  the  people  of 
Kentucky.  He  made  coal  mine  safety 


and  black  lung  benefits  personal  cru- 
sades that  he  followed  through  to 
their  fruition.  The  result  of  this  Is,  of 
course,  a  reduction  in  the  number  of 
mine  deaths  in  America— and  the  pro- 
vision of  benefits  to  victims  of  black 
lung  as  well  as  their  families. 

Carl     Dewey      Perkins— a     quiet 
statesman— a  gentle  giant— a  good  and 
caring  man.  Carl  Perkins— a  man  of 
courage,     competence,     commitment, 
and  compassion.  Carl  Perkins— a  leg- 
islator's legislator,  both  in  terms  of  his 
tenure  In  Washington  and  his  service 
to  the  people  of  his  District.  Carl  Per- 
kins, devoted  family  man— many  of  us 
had  the   good  fortune  to  meet  and 
know  his  lovely  wife,  Vema— who  for 
some  45  years  was  more  than  a  wife  to 
Carl— she  was  a  partner  In  all  aspects 
of  their  lives.  His  son,  Carl  Christo- 
pher, who  has  announced  his  inten- 
tion to  run  for  his  father's  seat,  was 
also  such  an  Important  part  of  Carl's 
life.  I  extend  to  them  again  my  deep- 
est condolences  and  assure  them  that 
their  loss  is  felt  by  the  House  and  the 
Nation. 

I  in  my  own  way  will  work  especially 
hard  as  a  senior  member  of  the  House 
Education  and  Labor  Committee  to  see 
to  it  that  the  many  initiatives  which 
have  emerged  from  the  committee 
under  the  leadership  of  our  late  chair- 
man reach  their  final  legislative 
status.  What  more  effective  and  mean- 
ingful tribute  could  we  pay  to  this 
great  man  than  to  allow  the  programs 
he  loved  and  sheparded  so  well  In  the 
House  be  continued  and  expanded  to 
help  those  In  need  as  well  as  those 
who  cannot  help  themselves. 

Thomas  Hardy  once  wrote:  'Meas- 
urement of  life  should  be  proportioned 
rather  to  the  intensity  of  Its  experi- 
ence than  to  its  actual  length."  If  one 
applies  that  measurement  to  the  life 
of  Carl  Perkins— what  a  marvelous 
productive  and  rewarding  life  this 
great  man  had.* 

•  Mr.  CONTE.  Mr.  Speaker,  at  this 
time  I  wish  to  remember  my  long-time 
friend  and  esteemed  colleague,  Carl 
D.  Perkins.  When  I  first  arrived  in 
Congress.  Carl  had  already  been  here 
for  some  years.  I  soon  recognized  him 
for  what  his  other  colleagues  already 
knew  him  to  be— a  forthright  and 
honest  person,  and  a  skilled  legislator. 
Carl  was  a  devoted  and  caring  man, 
and  his  soft-spoken  charm  combined 
with  his  limitless  energy  made  him  a 
pursuaslve  legislator.  As  chairman  of 
the  Committee  on  Education  and 
Labor,  he  was  both  sponsor  and  prime 
mover  for  the  bulk  of  this  country's 
social  welfare  legislation.  He  frequent- 
ly spent  long  hours  preparing  a  single 
bill  and  convincing  his  colleagues  to 
support  It.  The  Issues  of  education  and 
public  health  and  safety  were  closest 
to  his  heart,  and  It  was  his  gains  in 
these  areas  of  which  he  was  proudest. 
During  the  numeroxis  times  we  worked 
together  on  various  education  bills,  I 


was  Impressed  by  his  tireless  labors 
and  endless  concern  for  the  plight  of 
others. 

Carl   never    forgot    those    he   was 
elected  to  represent.  Even  after  over 
35  years  in  Washington,  you  could  tell 
that  he  hadn't  ever  really  left  Ken- 
tucky. When  he  returned  home.  Carl 
would  tour  the  coimtryside  by  car. 
often   alone,   stopping   to   visit   with 
friends    and    strangers    alike.    There 
were  few  people  in  his  constituency 
who  didn't  know  Carl.  And  though  he 
felt    a    responsibility    to    the    entire 
Nation,  he  never  forgot  his  Appalach- 
ian   roots.    These    people    were    not 
merely  voters,  but  also  his  friends  and 
his  inspiration.   It  was  clear  to  me 
while   attending   the   funeral   service 
held  for  him  In  Hlndham.  KY,  that 
Carl's  constituents  felt  the  same  way 
about  him.  In  a  touching  tribute,  over 
5,000  people  crowded  Into  the  local 
high  school  gymnasium  to  pay  their 
final  respects  to  this  great  man.  It  has 
been  an  honor  and  a  privilege  for  me 
to  have  had  Carl  Perkins  as  a  friend 
and  colleague.* 

•  Mr.  PATMAN.  Mr.  Speaker,  one  of 
the  giants  of  our  Congress,  Carl  D. 
Perkins,  will  be  remembered  by  his 
colleagues  not  only  for  the  number  of 
important  bills  that  bear  his  name, 
but  also  because  of  the  strong  leader- 
ship and  dedication  to  moral  principles 
that  he  provided. 

I  had  a  great  admiration  for  the  late 
distinguished  chairman  of  the  Educa- 
tion Committee  because  he  was  such 
an  outstanding  person  apart  from  his 
legislative  achievements.  He  was 
always  truthful  and  frank  In  express- 
ing his  views,  yet  he  was  also  always  a 
gentleman  through  and  through.  His 
integrity  could  never  be  questioned. 
He  was  a  man  we  could  depend  on  to 
provide  leadership  in  the  important 
field  of  education. 

The  programs  that  Carl  D.  Perkins 
succeeded  in  enacting  will  provide  gen- 
erations of  schoolchildren  an  opportu- 
nity to  achieve  their  potential.  Every 
classroom  in  America  has  benefited 
from  his  devotion  to  encouraging  edu- 
cation. 

The  wise  coimsel  and  concern  for 
education  expressed  by  the  life  of 
Carl  D.  Perkins  will  remain  an  inspi- 
ration for  those  who  foUow  in  his 
path.  We  shall  all  miss  him,  a  truly 
outstanding  man.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  was  with  Immense  shock 
and  sadness  that  I  learned  of  the  pass- 
ing of  our  beloved  colleague.  Carl  Per- 
kins. His  death  will  be  mourned  by 
millions  of  Americans,  but  those  of  us 
who  were  his  friends  are  desolate. 

When  I  came  to  this  great  House  of 
Representatives  in  January  1963,  Carl 
Perkins  was  not  yet  the  chairman  of 
the  Education  and  Labor  Committee, 
but  even  then  he  was  referred  to  as 
"Mr.  Public  Education."  The  school- 
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children  of  America  had  a  friend  in 
high  places  who  was  making  certain 
that  their  education  needs  were  being 
addressed. 

In  the  late  1970's,  I  was  privileged  to 
occupy  a  congressional  office  in  the 
Raybum  Building  next  door  to  Carl 
Perkins.  My  staff  and  his  competent 
and  friendly  staff  became  friends  as 
well  as  neighbors.  Their  door  was 
always  open  to  us.  I  personaUy  spent 
many  congenial  hours  chatting  with 
Carl  and  the  splendid  men  and  women 
who  worked  with  him. 

Earlier  this  year,  Carl  and  I  had  our 
first  disagreement.  It  was  regarding 
the  legislation  known  as  "equal 
access."  Carl,  in  his  most  sincere  and 
honest  way,  wanted  it  enacted.  I 
didn't,  and  I  worked  to  defeat  it.  Carl 
won,  of  course,  and  equal  access  is  now 
Federal  law.  It  was  a  hard  fight,  in- 
volving considerable  emotion  and  pres- 
sure from  outside  groups,  but  Carl 
and  I,  while  each  ardently  pursuing 
our  goals,  never  had  an  angry  word. 
Many  days  we  walked  together  to  the 
House  Chamber,  with  Carl  in  that  in- 
imitable friendly  way  of  his.  holding 
my  arm. 

It  seems  fitting  to  mention,  that 
even  as  Carl  and  I  fought  a  spirited 
battle  on  one  issue,  we  were  engaged 
in  another  equally  spirited  endeavor- 
working  closely  together  this  time— to 
obtain  approval  of  the  Civil  Rights  Act 
of  1984.  This  bill  to  reaffirm  civil 
rights  laws  which  prohibit  Federal  aid 
to  institutions  that  discriminate  was 
passed  by  the  House  on  June  26,  in  no 
small  measure  due  to  the  diligent  ef- 
forts Carl  made.  Its  approval  by  the 
Senate  and  enactment  into  law  will  be 
a  fitting  tribute  to  Carl's  outstanding 
tenure  in  Congress  and  to  his  decades 
of  service  to  the  cause  of  quality  edu- 
cation. 

Mr.  Speaker,  we  miss  Carl.  The  chil- 
dren and  teachers  of  America  miss 
Carl.  He  was  truly  a  giant.* 
•  Mr.  McEWEN.  Mr.  Speaker,  I  am 
proud  to  join  with  my  colleagues, 
friends,  and  neighbors  from  Kentucky 
today  to  honor  one  of  America's  great 
legislators  and  a  champion  of  our  Na- 
tion's poor  and  disadvantaged.  Carl 
Perkins'  influence  in  this  Chamber 
and  across  our  land  has  been  felt  over 
the  course  of  five  decades. 

In  1948,  the  good  people  of  Ken- 
tucky's Seventh  District  elected  Carl 
Perkins  to  represent  their  concerns  in 
Washington.  For  the  next  36  years  he 
did  not  disappoint  them— for  while 
Carl  Perkins  wiU  be  remembered  by 
most  Americans  for  his  efforts  on 
behalf  of  the  disadvantaged  and  dis- 
abled in  our  country,  he  will  be  re- 
membered by  the  citizens  of  north- 
eastern Kentucky  as  a  kind  and  gentle 
man  who  responded  to  their  needs  and 
represented  their  views  to  the  best  of 
his  ability.  That  is  a  lasting  tribute. 

Carl  Perkins  was  a  people's  Con- 
gressman who  went  about  his  work 


here  with  quiet  dignity.  He  was  a  prin- 
cipled man  who  stood  up  for  what  he 
believed  in,  even  if  those  beliefs  flew 
in  the  face  of  so-called  "traditional  po- 
litical wisdom."  Carl  Perkins  didn't 
do  things  simply  because  that  was 
"what  was  expected."  He  did  what  he 
felt  was  right  and  good  for  the  people 
of  Kentucky  and  the  Nation. 

Carl  Perkins  was  an  advocate  for 
social  justice  and  a  leader  in  the  edu- 
cation field.  During  his  16  years  as 
chairman  of  the  Education  and  Labor 
Committee,  Carl  left  his  mark  on 
American  history  through  programs 
designed  to  help  our  Nation's  children, 
poor  and  elderly  and  others  who  could 
not  help  themselves. 

For  more  than  a  quarter  of  a  centu- 
ry. Congressman  Perkins  was  at  the 
forefront  of  health  and  education 
reform  in  our  Nation.  From  the  school 
lunch  program  to  education  for  the 
disadvantaged  and  assistance  for 
higher  education,  he  always  led  the 
fight  for  the  needy  in  America.  His 
1963  Vocational  Education  Act  and  the 
landmark  1965  Elementary  and  Sec- 
ondary Education  Act  sire  but  two  ex- 
amples of  Carl  Perkins'  historic  ac- 
complishments. 

Just  a  week  before  his  death,  Carl 
Perkins  led  another  fight  for  fairness 
and  justice  in  our  Nation's  schools.  By 
bringing  the  equal  access  bill  to  a  vote 
on  the  House  floor.  Congressman  Per- 
kins assured  that  generations  of 
schoolchildren  will  have  the  same 
simple  freedoms  of  speech  and  assem- 
bly granted  to  others  in  the  United 
States.  The  equal  access  bill  exempli- 
fied what  Carl  Perkins  was  all 
about— fairness,  equal  opportunity  and 
a  helping  hand  for  the  young,  elderly, 
poor,  disabled  and  disadvantaged. 

Carl  Perkins  will  be  missed  in  this 
Chamber,  but  he  will  not  be  forgotten 
because  he  has  left  his  gentle  and  kind 
touch  on  the  very  fabric  of  our  society 
through  his  legislation.* 


WHAT  MR.  MONDALE  DID  NOT 
DETAIL  IN  HIS  PLAN  TO  CUT 
THE  DEFICIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  was  not  going  to  take  a  spe- 
cial order  today.  I  would  just  like  to 
start  off  by  saying  I  wish  I  had  known 
Carl  Perkins  better.  I  have  listened 
with  a  great  deal  of  interest  to  all  of 
the  remarks  that  were  made  about 
him  today  and  he  must  have  been  a 
giant  of  a  man  and  I  have  only  been 
here  one  term  and  I  did  not  have  a 
chance  to  get  to  know  him  better.  But 
I  think  I  would  like  to  be  a  lot  like  him 
and  I  would  like  to  say  that  to  his 
friend  and  relatives  who  are  with  us 
today.  I  wish  I  had  known  him  a  lot 
better. 


Mr.  Speaker,  we  are  in  an  election 
year  and  there  is  a  great  deal  of  rheto- 
ric that  is  going  to  be  heard  by  the 
people  of  this  country  regarding  this 
administration,  and  what  they  have  or 
have  not  accomplished  and  along  with 
that,  unfortunately,  there  will  prob- 
ably be  a  lot  of  demagoguery  and  that 
concerns  me  a  great  deal  because  I 
think  that  the  people  of  this  coimtry 
want  to  hear  the  issues  discussed  and 
what  should  or  should  not  be  done  for 
America  in  the  coming  4  years  and  not 
listen  to  a  lot  of  political  rhetoric  that 
is  designed  to  scare  various  segments 
of  our  society. 

Now,  the  reason  I  took  this  special 
order  tonight  is  because  the  Vice  Pres- 
idential candidate  on  the  Democratic 
Party  ticket,  Ms.  Ferraro  of  New 
York,  indicated  the  day  before  she 
came  to  my  district  in  Indiana  that 
she  was  very  fearful  that  the  Presi- 
dent of  the  United  States  was  going  to, 
in  effect,  let  the  Social  Security 
system  go  down  the  drain,  cause  the 
demise  of  it. 

And  that,  Mr.  Speaker,  is  nothing 
but  pure  political  rhetoric  and  dema- 
goguery and  it  should  not  be  allowed 
in  the  campaign  this  political  year, 
this  presidential  year.  Everybody 
knows,  Mr.  Speaker,  that  this  Cham- 
ber and  the  Chamber  down  the  hall  is 
not  going  to  allow  Social  Security  to 
go  down  the  drain.  And  the  President 
of  the  United  States  is  not  about  to  let 
Social  Security  become  a  thing  of  the 
past. 

As  a  matter  of  fact,  we  all  know  that 
the  President  was  the  person  who  ap- 
pointed the  bipartisan  Committee  on 
Social  Security  to  come  up  with  a  pro- 
gram and  a  plan  to  save  that  system 
and  it  was  done  during  this  last  year. 

So  for  the  Vice  Presidential  candi- 
date Geraldine  Ferraro  to  indicate 
that  President  Reagan  is  going  to  be 
the  author  and  finisher  of  the  Social 
Security  System  is  just  irresponsible 
and  I  would  like  to  ask  her  to  refrain 
from  that  kind  of  rhetoric  throughout 
the  remainder  of  this  campaign. 

D  1850 

Former  Vice  President  Mondale  just 
yesterday  announced  his  program  for 
solving  the  economic  problems  facing 
America.  He  came  up  with  a  deficit-re- 
duction program  and  he  said  that  was 
going  to  be  the  cure-all  for  this  coun- 
try for  the  coming  4  years.  I  think  it  is 
important  that  we  talk  to  the  Ameri- 
can people  about  that  tonight  and  let 
them  know  what  the  Mondale-Perraro 
ticket  has  advocated  and  how  that  will 
stack  up  against  the  Reagan  program. 

There  was  a  headline  in  the  paper 
today  here  in  Washington  that  said, 
"$85  billion  tax  hikes:  Mondale's  solu- 
tion for  the  United  States,"  the  cure- 
all  for  the  United  States.  The  middle 
class  is  targeted  for  much  of  the  cost, 


and  I  would  like  to  read  just  a  few  ex- 
cerpts from  this  newspaper  article: 

■Walter  P.  Mondale's  newly  unveiled  defi- 
cit reduction  plan  relies  almost  exclusively 
on  higher  Uxes,  with  much  of  the  burden 
falling  quietly  on  the  middle  class.  $85  bil- 
lion in  new  taxes.  The  Democratic  presiden- 
tial candidate  apparently  rejected  any 
sweeping  proposals  for  tax  simplification, 
some  of  which  originated  within  his  own 
party.  By  doing  so.  Mr.  Mondale  rislced 
evoking  criticism  from  both  Democrats  and 
Republicans  that  he  lacks  initiative  and 
boldness  In  tackling  stubborn  economic 
problems  that  persist,  despite  a  23-month- 
old  economic  recovery.  There  was  no  consid- 
eration of  a  new  and  creative  tax  scheme." 
said  Robert  Gough,  a  senior  vice  president 
at  Data  Resources  Inc.  In  Lexington,  Massa- 
chusetts. 

"He.  Mr.  Mondale,  is  dealing  with  the  tra- 
ditional pieces  of  the  tax  code,  and  you 
don't  get  a  lot  of  bang  for  the  buck  by  play- 
ing with  the  traditional  pieces."  said  Mr. 
Gough.  a  self-described,  middle-of-the-road 
Democrat. 

Mr.  Mondale's  plan,  announced  at  a  news 
conference  yesterday,  would  postpone 
beyond  January  Indexing— a  plan  that  pro- 
tects lower-  and  middle-income  workers 
from  creeping  into  higher  tax  brackets  as 
inflation  increases  their  income. 

Rough  calculations  Indicate  the  delay  m 
Indexing  would  raise  about  $50  blUlon  of 
Mr.  Mondale's  proposed  $85  billion  tax  hike. 
Mr.  Gough  said. 

Throughout  the  1970's,  Inflation  pushed 
all  but  the  wealthiest  taxpayers  Into  higher 
tax  brackets. 
And  this  is  very  important. 
For  example.  It  now  requires  about 
$25,000  to  purchase  what  In  1970  could  be 
bought  with  $10,000. 

But  a  worker  who  earns  $25,000  today 
finds  his  tax  burden  more  than  double  that 
of  a  $10,000  wage  earner  In  1970  because  he 
Is  In  a  higher  tax  bracket. 

Other  things  being  equal,  a  worker  today 
takes  home  less  of  his  paycheck,  can  pur- 
chase less  and  has  a  lower  standard  of  living 
than  he  did  In  1970. 

So  Mr.  Mondale's  proposal  is  going 
to  cause  a  larger  burden  on  the  al- 
ready   over-burdened    middle-income 

fftvnjtycr. 

I  would  like  to  do  a  summary  of 
Walter  Mondale's  proposals  that  he 
made  in  January  and  then  contrast 
that  with  what  he  advocated  Septem- 
ber 10,  yesterday. 

In  January,  Walter  Mondale  repeat- 
edly emphasized  the  need  to  reduce 
budget  deficits  through  a  combination 
of  tax  and  spending  action  and  to  that 
end  he  set  forth  a  plan  in  January 
1984  that  he  claimed  would  reduce 
deficits  by  more  than  one-half  by  1989. 
At  the  Democratic  National  Conven- 
tion this  July,  he  pledged  to  reduce 
deficits  by  more  than  one-half,  up  to 
two-thirds,  by  1989,  but  just  yesterday 
was  the  first  time  he  came  up  with  a 
plan  to  do  that. 

The  present  study,  and  they  are 
talking  about  the  one  based  upon  his 
January  proposal,  details  the  dimen- 
sions of  the  Mondale  budget  problem 
based  on  information  published  to 
date  and  assesses  the  impact  on  the 


American  taxpayer.  The  basic  conclu- 
sions are  as  follows: 

No.  1,  Mondale  has  already  made 
campaign  promises  that  would  in- 
crease spending  by  at  least  $69  billion 
per  year  and  by  as  much  as  $176  bil- 
lion per  year,  and  I  am  going  to  enu- 
merate those  increases  in  just  a  few 
moments. 

No.  2,  Mondale's  proposed  spending 
reductions  would  realistically  save 
only  $26  billion,  and  certainly  no  more 
than  $40  billion. 

No.  3,  in  proposing  to  cut  deficits 
which  he  projects  at  $200  to  $263  bil- 
lion by  two-thirds,  Mondale  would 
have  to  reduce  deficits  to  between  $67 
and  $88  billion. 

No.  4,  since  his  spending  cuts  do  not 
even  finance  all  of  his  proposed  spend- 
ing Increases,  Mondale  would  have  to 
achieve  all  of  his  deficit  reduction— all 
of  his  deficit  reduction— through  tax 
Increases,  and  that  would  require  an 
average  tax  hike— and  I  hope  every- 
body In  America  gets  this— of  between 
$1,890  per  family  to  $3,350  per  house- 
hold. 

These  conclusions  are  summarized, 
and  I  am  going  to  summarize  those 
right  now. 

The  projected  deficit  that  he  talked 
about  in  the  Mondale  budget  was,  on 
the  low  estimate,  $200  billion,  and  the 
highest,  $263  billion.  The  spending  In- 
creases that  he  talked  about  were  $69 
to  $176  billion.  The  spending  reduc- 
tions were  $26  to  $40  billion. 

So  the  pretax  deficit,  after  you  take 
Into  consideration  the  spending  In- 
creases and  spending  reductions, 
would  be  between  $243  and  $399  bil- 
lion. „  ^ 
Less  the  deficit  goal  that  he  talked 
about,  $67  to  $88  billion,  that  leaves  a 
required  tax  Increase  that  Walter 
Mondale  is  advocating  of  between  $176 
bUlion  and  $311  billion.  When  you 
figure  that  based  upon  92.9  million 
households  in  this  country,  it  would 
cost  $1,890  on  the  low  end  per  family 
to  $3,350  on  the  high  end. 

I  think  the  American  people  ought 
to  know  that,  because  the  Democrat 
Party,  which  embraces  Walter  Mon- 
dale and  Geraldine  Ferraro,  must 
stand  responsible  for  the  projected  tax 
Increases  that  they  are  advocating  be- 
cause they  are  going  to  have  to  Imple- 
ment the  programs  that  Mondale  has 
talked  about  during  this  campaign 
season.  . 

Now  we  are  going  to  go  into  this  m 
detail.  Mondale  spending  Increases  are 
as  follows: 

In  social  spending  he  advocated  an 
Increase  on  the  low  end  of  $1.4  billion 
for  AFDC.  For  nutrition  programs  he 
advocated  a  $3.5  billion  increase.  For 
social  conununity  services,  he  advocat- 
ed $1.1  billion  in  Increases.  For  health 
care  he  advocated  on  the  low  end  $6.8 
billion  in  Increases,  and  on  the  high 
end  $11.8  billion  in  Increases. 


Housing  assistance,  $1.4  to  $5.4  bU- 
lion. 

Education,  elementary  and  second- 
ary, between  $8.5  and  $22.7  bUllon  In 
Increases. 

Higher  education,  between  $2.5  and 
$3.3  billion  In  Increases. 

In  the  area  of  labor,  public  service 
jobs,  he  advocated  increasing  that  area 
at  $13.6  to  $20.4  blUlon. 

Federal  pay  policy,  an  Increase  of  be- 
tween $3.3  and  $10.3  billion. 

In  the  area  of  commerce  and  trade, 
Walter  Mondale  advocated  increasing 
spending  to  the  tune  of  $8.5  billion. 

Export  subsidies,  between  $9  and  $50 
billion  In  export  subsidies. 

As  far  as  the  Infrastructure  of  the 
country  Is  concerned,  he  advocated  In- 
creasing spending  by  between  $5  and 
$33  billion. 

In  the  area  of  energy,  he  advocated 
increasing  spending  by  $2  billion. 

In  the  area  of  the  environment  he 
advocated  Increasing  spending  by  $2 
billion. 

In  the  area  of  agriculture,  which  is  a 
very  important  area,  I  might  add,  he 
advocated  spending  by  one-tenth  of  a 
billion  dollar  to  three-tenths  of  a  bil- 
lion dollars.  I  wonder  why  he  slipped 
up  there  and  kept  that  so  low? 


D  1900 

I  would  like  to  note  here  that  Mon- 
dale has  defended  himself  by  arguing 
that  he  has  set  forth  only  general  ob- 
jectives and  therefore  cannot  be 
charged  with  particular  spending  In- 
creases, the  ones  I  have  just  enumer- 
ated, but  he  is  either  telling  the  truth 
when  he  promises  to  enact  these  pro- 
grams or  he  Is  making  empty  promises 
and  we  would  like  to  assume  that  he 
means  what  he  says  and  we  therefore 
have  attempted  to  provide  reasonable 
conservative  estimates  of  the  costs  to 
Implement  the  promises  that  he  has 
actually  made. 

Now.  these  figures  that  I  just  gave 
you  are  based  upon  the  program  that 
he  set  forth  in  January  of  this  year. 

Now.  let  us  look  at  what  he  promised 
yesterday.  Mr.  Mondale  did  not  detail 
his  plan— this  is  what  he  did  not  detail 
In  his  plan  to  cut  the  deficit.  He  did 
not  talk  about  these  things.  Mondale 
called  for  raising  taxes  by  $85  billion. 
That  is  $25  billion  more  than  he  advo- 
cated In  January;  but  that  was  for  1 
year  alone,  1989. 

According  to  preliminary  Treasury 
estimates,  the  1985  to  1989  tax  hike 
Implemented  by  the  Mondale  plan 
would  be  $250  billion  In  new  taxes. 
That  Is  twice  as  large  as  TEFRA, 
which  was  $98  billion  for  3  years. 

The  Mondale  cap  of  10  percent 
growth  on  medicare  expenditures  Im- 
plies a  $32  billion  cut  In  medicare  from 
the  CBO  baseline  over  the  period  1985 
to  1989.  The  President's  January 
budget  called  for  $13  bUlion  less  In 
savings  over  the  same  period  and  Mon- 
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dale  accuses  the  President  of  unfair 
deficit  reduction.  That  is  sheer  hypoc- 
risy. He  Is  advocating  a  $32  billion  re- 
duction in  this  program  and  the  ad- 
ministration has  talked  about  $13  bil- 
lion less  in  savings  over  the  same 
period. 

Nothing  new  in  Mondale's  plan.  Cut 
national  security  and  national  domes- 
tic spending.  It  is  incredible,  but  Mon- 
dale's plan  would  add  more  to  domes- 
tic spending  than  it  would  cut.  The 
net  increase  in  domestic  spending  in 
Mondale's  plan  as  articulated  yester- 
day, the  increases  in  this  plan  are  $30 
billion  and  decreases  are  $29  billion. 
That  is  a  net  increase  in  spending  of 
$1  billion,  or  if  you  look  at  the  second 
way  you  can  interpret  his  promise  yes- 
terday, promises  as  of  January  were 
$45  billion  in  new  domestic  spending 
and  the  decreases  he  promised  yester- 
day were  $29  billion.  That  is  a  $16  bil- 
lion increase,  or  the  platform  promises 
at  the  Democrat  National  Convention 
were  $91  billion  in  new  spending  and 
you  take  into  consideration  his  $29  bil- 
lion decrease  yesterday,  that  leaves  us 
$62  billion  increase. 

The  grossly  speculative  claim  of  $51 
billion  in  outlay  savings  from  the  net 
interest  cost  in  the  latest  Mondale 
budget  is  either  a  charbroiled  number 
or  a  return  to  the  high  inflation  poli- 
cies of  the  Carter-Mondale  administra- 
tion of  4  years  ago. 

There  is  plenty  of  detail  about  tax 
increases  in  Mondale's  plan,  but  where 
are  the  details  on  spending  cuts? 

Unspecified  smoke  and  mirrors  defi- 
cit reductions  in  the  Mondale  plan  are 
as  follows:  He  talked  about  manage- 
ment savings  of  $5  billion.  He  does  not 
tell  how. 

He  talks  about  agricultural  savings 
of  $4  billion.  He  does  not  tell  how. 

Nondefense  discretionary  savings,  he 
talks  about  $8  billion,  but  he  does  not 
tell  how. 

Medicare  savings,  $12  billion,  but  he 
does  not  tell  how. 

Growth,  he  projects  at  $17  billion  in 
revenues,  but  he  does  not  explain  how 
he  came  to  that  figure. 

And  interest  he  said  would  save  $51 
billion  and  that  is  pure  speculation  be- 
cause he  is  talking  about  getting  the 
Federal  Reserve  Board  to  go  along 
with  reducing  interest  rates  because 
he  came  up  with  a  deficit  reduction 
plan  and  that  is  pure  speculation. 
There  is  no  way  of  telling  whether  or 
not  he  could  get  any  kind  of  a  conces- 
sion from  the  Fed,  which  is  an  autono- 
mous agency. 

So  his  total  unspecified  reductions 
are  $97  billion,  which  is  55  percent  of 
his  total  overall  reduction  plan.  I  do 
not  know  where  he  came  up  with  the 
rest  of  the  $180  some  billion  that  he 
said  he  was  going  to  cut. 

In  fact,  there  is  so  little  detail  to  the 
Mondale  plan,  no  budget  office  in 
Washington,  DC,  could  even  tell  you 
what  Mondale  would  do  year  by  year 


during  his  first  term.  All  his  plan  lists 
are  some  broad  goals  for  the  first  year 
of  his  second  term. 

The  biggest  nonsequitur  of  the 
entire  campaign  is  this.  On  the  one 
hand,  Mondale's  plan  says  a  trust  fimd 
would  be  created  so  his  tax  increases 
would  have  to  be  used  to  reduce  the 
deficit.  On  the  other  hand,  it  says  that 
any  new  spending  would  be  subject  to 
the  pay  as  you  go  principle. 

Does  that  mean  his  $30  to  $90  billion 
of  new  spending  for  1985  would  re- 
quire an  added  tax  increase  of  $30  to 
$90  billion  over  the  $85  billion  he 
claims  will  be  used  to  reduce  the  defi- 
cit? 

I  think  the  American  people  are  en- 
titled to  answers,  Mr.  Mondale  and 
Ms.  Ferraro.  I  hope  in  the  weeks  to 
come  you  will  explain  this  in  detail, 
because  as  a  Member  of  the  House  of 
Representatives  who  has  studied  your 
proposal  very  thoroughly,  I  am  totally 
confused. 

Mr.  Speaker,  I  include  the  Washing- 
ton Times  newspaper  article  of  Sep- 
tember 11,  referred  to,  as  follows: 

$85  BttxioN  Tax  Hike  Mondale  Rx  for 
U.S.— $75  Billion  in  Spending  Cuts  in  Plan 

(By  Alan  McConagha) 

Philadelphia.— Walter  Mondale,  charging 
President  Reagan  with  ducking  the  issue  of 
budget  deficits,  yesterday  disclosed  his  plan 
to  boost  taxes  by  $85  billion  at  the  end  of 
four  years  to  reduce  federal  red  ink. 

Mr.  Mondale's  plan  is  to  bring  the  deficit 
down  to  $86  billion  by  1989.  The  tax  In- 
creases would  be  earmarked  specifically  for 
cutting  the  deficit,  which  is  expected  to  be 
about  $170  billion  for  this  fiscal  year. 

The  plan  also  includes  net  spending  reduc- 
tions of  $75  billion  and^  an  estimated  addi- 
tional $17  billion  in  anticipated  revenue  re- 
sulting from  economic  growth. 

Assailing  Mr.  Reagan  for  conducting  "a 
happy-talk  campaign,"  the  Democratic  pres- 
idential nominee  challenged  the  White 
House  to  "respond  to  the  most  Important 
economic  problem  facing  the  country." 

"I'm  putting  my  plan  on  the  table.  Mr. 
President,  Where's  yours?"  Mr.  Mondale 
asked.  Asserting  he  Is  leveling  with  the 
nation,  the  Democrat  said  the  president  Is  a 
"radical"  spender  in  serving  a  debt  created 
by  a  tripling  of  the  deficit. 

In  a  press  conference  here,  Mr.  Mondale 
added:  "Listening  to  Mr.  Reagan,  you'd 
never  know  that  our  economy  faces  a  crisis. 
In  fact,  the  economic  Dunkirk  Mr.  Reagan 
once  warned  of  has  arrived— and  on  his 
watch." 

"Enough  is  enough,  Mr.  President,"  Mr. 
Mondale  said,  calling  for  debates  on  the 
issue.  The  former  vice  president  added: 
"You  can't  hide  your  red  ink  with  blue 
smoke  and  mirrors.  Let's  tell  the  truth 
about  the  future." 

Mr.  Mondale  also  led  a  teleconference 
here  on  the  effects  of  the  deficit  on  the 
American  family.  By  satellite  he  conferred 
with  his  wife,  Joan,  In  Chicago  and  his  run- 
ning mate.  Rep.  Geraldine  Ferraro,  in  Lex- 
ington, Ky. 

After  discussing  with  three  families  at 
those  locations  the  families'  economic  situa- 
tion, the  Democratic  candidate  charged  that 
the  administration  has  no  sense  of  the  pres- 
sures it  is  creating  for  average  Americans. 


In  another  appearance  here,  the  candi- 
date took  a  walk  with  Philadelphia  Mayor 
Wilson  Goode  through  the  heart  of  the 
city's  commercial  district.  Today  he  begins  a 
four-day  swing  through  the  Midwest  and 
the  South. 

The  Mondale  campaign  contends  Its  plan 
will  lead  in  four  years  to  3.5  percent  annual 
economic  growth  with  an  injflation  rate  of 
4.85  percent.  Interest  rates  are  projected  to 
drop  to  7.5  percent  and  unemployment  is 
expected  to  fall  to  5.8  percent. 

The  MondaJe  program  would  not  raise 
taxes  for  families  with  annual  incomes  of 
$25,000  or  less— an  estimated  half  of  federal 
income  taxpayers  this  year.  It  would,  how- 
ever impose  a  75  percent  increase  on  the 
wealthiest  14  percent  of  American  families. 

The  tax  hike  would  reduce  the  1989  feder- 
al deficit  from  the  Congressional  Budget  Of- 
fice's projected  $263  billion  to  $86  billion, 
according  to  Mondale  associates. 

The  Mondale  program  contemplates  a  re- 
duction in  federal  spending  that  hits  hard 
at  defense  outlays.  It  proposes  to  save  $25 
billion  by  a  variety  of  measures  including 
tightened  spending  procedures  and  an  end 
to  fimdlng  for  the  MX  missile  and  B-1 
bomber. 

Mr.  Mondale  contended  this  reduction  of 
defense  spending  by  1989  would  be  consist- 
ent with  annual  real  growth  of  between  3 
and  4  percent  in  Pentagon  budget  authority. 

Other  savings  proposed  by  Mr.  Mondale 
Include:  a  health-cost  containment  program 
that  would  save  $12  billion;  scaling  back  of 
farm  programs  to  save  $4  billion  and  better 
management  of  those  programs  to  save  an 
additional  $5  billion,  and  lower  borrowing 
and  Interest  rates  resulting  from  his  overall 
deficit-reduction  program,  which  would  save 
$51  billion. 

Under  the  Mondale  recommendations,  all 
of  the  increased  revenues  would  be  placed  In 
a  trust  fund  earmarked  by  law  for  deficit  re- 
duction, and  they  would  not  be  used  for  In- 
creased spending  or  new  programs. 

The  Mondale  proposal  stesses  the  adop- 
tion of  a  "pay-as-you-go"  principle,  with  no 
new  spending  for  which  a  source  of  reve- 
nues has  not  been  identified.  However,  it 
continues  to  advocate  a  $30  billion  increase 
in  spending  for  domestic  programs  outlined 
in  January. 

By  proposing  to  place  the  new  revenues  In 
a  trust  fund  limited  to  deficit  reduction,  Mr. 
Mondale  apparently  seeks  to  sidestep  oppo- 
sition charges  that  the  tax  hike  is  yet  an- 
other measure  designed  to  facilitate  the 
easy  spending  of  the  Democratic  Party's 
past. 

Mr.  Mondale's  tax  hike  would  fall  most 
heavily  on  upper-Income  wage  earners. 

He  would  eliminate  future  benefits  from 
the  final  Installment  of  Mr.  Reagan's  tax 
cut  for  Individuals  earning  more  than 
$45,000  and  couples  making  more  than 
$60,000.  Those  taxpayers  would  be  permit- 
ted to  keep  the  tax  cut  they  received  in  1984 
and  will  receive  in  1985,  but  then  their  tax 
rate  would  revert  to  the  higher  level  that 
existed  before  the  final  tax  cut  took  effect. 

The  plan  also  would  permit  tax  indexing 
to  take  effect  for  families  making  $25,000  or 
less.  It  would  protect  families  above  that 
amount  only  to  the  extent  that  inflation  ex- 
ceeds 4  percent. 

There  also  would  be  a  10  percent  tax  sur- 
charge for  individuals  with  incomes  over 
$70,000  and  couples  making  more  than 
$100,000. 

Mr.  Mondale  would  impose  a  15  percent 
minimum     corporate     tax     on     economic 


income,  and  limitations  on  "tax  shelters, 
loopholes  and  accoxmting  abuses." 


IdiDOLE  Class  Targeted  tor  Much  or  Cost 

(By  Willis  Witter) 
Walter  F.  Mondale's  newly  unveiled  defi- 
cit-reduction plan  relies  almost  exclusively 
on  higher  taxes,  with  much  of  the  burden 
falling  quietly  on  the  middle  class. 

The  Democratic  presidential  candidate  ap- 
parently rejected  any  sweeping  proposal  for 
tax  simplification,  some  of  which  originated 
within  his  own  party. 

By  doing  so,  Mr.  Mondale  risks  evoking 
criticism  from  both  Democrats  and  Republi- 
cans that  he  lacks  initiative  and  boldness  m 
tackling  stubborn  economic  problems  that 
persist  despite  a  23-month-old  economic  re- 
CO very. 

"There  was  no  consideration  of  a  new  and 
creative  tax  scheme,"  said  Robert  Gough.  a 
senior  vice  president  at  Data  Resources  Inc. 
In  Lexington,  Mass. 

"He  [Mr.  Mondale!  is  dealmg  with  the  tra- 
ditional pieces  of  the  tax  code,  and  you 
don't  get  a  lot  of  bang  for  the  buck  by  play- 
ing with  the  traditional  pieces,"  said  Mr. 
Gough,  a  self-described  middle-of-the-road 
Democrat.  ^    ^ 

Mr  Mondale's  plan,  announced  at  a  news 
conference  yesterday,  would  postpone 
beyond  January  Indexing— a  plan  that  pro- 
tects lower-  and  middle-income  workers 
from  creeping  into  higher  tax  brackets  as 
inflation  Increases  their  income. 

Rough  calculations  indicate  the  delay  m 
Indexing  would  raise  about  $50  billion  of 
Mr.  Mondale's  proposed  $85  billion  tax  hike. 
Mr.  Gough  said. 

Throughout  the  1970s,  inflation  pushed 
all  but  the  wealthiest  Uxpayers  into  higher 
tax  brackets. 

For  example,  it  now  requires  about 
$25,000  to  purchase  what  in  1970  could  be 
bought  with  $10,000. 

But  a  worker  who  earns  $25,000  today 
finds  his  tax  burden  more  than  double  that 
of  a  $10,000  wage  earner  In  1970  because  he 
Is  In  a  higher  tax  bracket. 

Other  things  being  equal,  a  worker  today 
takes  home  less  of  his  paycheck,  can  pur- 
chase less  and  has  a  lower  standard  of  livmg 
than  he  did  In  1970. 

Beginning  next  year,  Republicans  say 
workers  wiU  receive  some  protection  be- 
cause tax  brackets  are  slated  to  be  Indexed 
to  the  Inflation  rate.  ,    .  ^      ., 

That  is,  unless  Mr.  Mondale  Is  elected  and 
keeps  his  campaign  promise  to  delay  Index- 
ing   for    Uxpayers    earning    more    than 

$25,000.  ,    .   „  »• 

Assuming  a  4  percent  annual  mflation 
rate  a  family  earning  $25,000  today  can 
look  forward  to  a  $1,000  tax  hike  by  1989 
under  the  Mondale  plan. 

"The  whole  thing  Is  silly,"  said  Arthur 
Laffer,  the  supply-side  guru  associated  with 
the  1981  Reagan  tax  cuts. 

"We'd  be  a  lot  better  off  If  we  went  for 
the  Bradley-Gephardt  plan  which  moves  in 
exactly  the  opposite  direction,"  Mr.  Laffer 
said  "It  just  shows  how  far  out  of  sync  he 
[Mr.  Mondale]  is  with  the  Democratic 
party's  thinking." 

The  Bradley-Gephardt  measure,  proposed 
by  Sen.  Bill  Bradley,  D-N.J.,  and  Rep.  Rich- 
ard Gephardt,  D-Mo.,  drastically  simplifies 
the  current  tax  code. 

It  reduces  the  top  Ux  bracket  from  the 
current  50  percent  to  30  percent  whUe  elimi- 
nating numerous  exemptions. 

Under  the  new  Mondale  plan,  the  top  twc 
bracket  Increases  to  55  percent  for  individ- 
uals earning  more  than  $100,000. 


Besides  raising  taxes,  the  former  vice 
president's  plan  calls  for  spending  cuts  of 
Just  $11  billion  and  assumes  the  government 
will  save  $51  billion  from  reduced  interest 
payments  on  the  national  debt. 

"He  [Mr.  Mondale]  is  specific,  he  wants  to 
cut  the  deflclt  on  the  tax  side,"  said  Barry 
Bosworth,  an  economist  at  the  Brookings 
Institution  who  was  director  of  the  Council 
on  Wage  and  Price  Stability  in  the  Carter- 
Mondale  administration. 

"Prom  an  economist's  point  of  view,  you 
have  to  do  something  about  the  deficit,"  Mr. 
Bosworth  said.  "The  Issues  of  where  to  cut 
are  more  political  than  economic." 

AnalysU  say  the  federal  budget  deficit— 
the  amount  by  which  government  spending 
exceeds  taxes— threatens  the  nation's  long- 
term  economic  health  because  it  poshes  up 
interest  rates. 


THE  COMPETITIVE  SHIPPING 
AND  SHIPBUILDING  ACT  OF  1984 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Batebian]  is 
recognized  for  15  minutes. 
•  Mr.  BATEMAN.  Mr.  Speaker,  today 
I  am  introducing,  with  the  gentlelady 
from    Louisiana    [Mrs.    Boggs],    the 
Competitive  Shipping  and  Shipbuild- 
ing Act  of  1984. 

Few  would  dispute  the  fact  that  our 
Nation's  security  depends  on  ship- 
building and  shipping  resources  capa- 
ble of  responding  to  the  demands  of 
mobilization.  Yet  almost  15  years  have 
gone  by  without  meaningful  congres- 
sional action  while  these  resources 
have  disappeared  at  a  growing  and 
alarming  rate. 

We  have  tried  many  times  to  solve 
bits  and  pieces  of  this  problem.  As  a 
result,  our  policies  are  a  patchwork  of 
responses  to  small  problems,  while  the 
principal  issue,  survival  of  national  de- 
fense resources,  remains  unresolved. 

In  just  the  last  3  years,  19  American 
shipyards  have  closed.  Almost  40,000 
American  workers  have  lost  their  jobs. 
And  this  trend  is  continuing. 

At  the  same  time,  the  American 
cargo  fleet  continues  to  dwindle  and 
we  go  on  losing  our  pool  of  skilled 
seamen.  It  is  critical  that  we  have 
available  for  emergencies  not  only 
merchant  ships,  but  those  mariners 
whose  experience  and  availability  are 
vital  to  national  security. 

Last  month  Exxon  signed  a  contract 
for  construction  of  two  Alaska-trade 
tankers  with  National  Steel  &  Dry- 
dock  in  San  Diego.  It  was  the  first 
order  for  a  deepwater  commercial  ship 
placed  in  an  American  yard  in  about  3 
years.  Until  the  order  was  placed, 
there  were  no  oceangoing  commercial 
vessels  either  imder  construction  or  on 
order  in  any  U.S.  yard.  No  one  can  re- 
member when  the  situation  was  as  bad 

as  this. 

It  is  painfully  obvious  that  we  no 
longer  can  rely  on  existing  commercial 
policies  and  programs  to  maintain  the 
shipbuilding  and  shipping  resources 
necessary  for  mobilization.  American 


shipyards  carmot  compete  with  for- 
eign yards  that  pay  no  taxes,  pay  their 
workers  only  $2  an  hour,  build  ships 
with  materials  bought  at  sut)sidized 
prices,  and  enjoy  subsidized  financing 
at  depressed  interest  rates.  American 
ship  operators  cannot  compete  with 
nations  whose  ships  sail  with  new 
equipment  and  small,  low-paid  crews. 

In  the  bulk  trade,  American  opera- 
tors could  not  compete  even  if  they 
were  given  new  ships  for  free.  More 
and  more  nations  have  restricted 
access  to  cargo  from  their  ports  to 
their  own  merchant  ships. 

I  believe  a  comprehensive  answer  to 
this  problem  must  be  enacted  quickly. 
The  Competitive  Shipping  and  Ship- 
building Act  is  such  an  answer. 

Under  this  bill,  a  bulk  trading 
market  is  created  for  U.S.-built,  U.S.- 
crewed  ships.  In  the  first  year  after 
enactment,  American  importers  and 
exporters  are  required  to  move  on  U.S. 
ships  at  least  5  percent  of  their  bulk 
and  neobulk  cargoes— chiefly  grain, 
coal,  oil,  ores,  steel,  and  automobiles. 
The  amount  reserved  will  increase  by 
1  percent  per  year  until  it  reaches  20 
percent. 

Right  now,  America's  bulk  shipping 
fleet  carries  only  about  4  percent  of 
our  international  trade.  We  have  only 
about  21  ships  in  these  trades.  Under 
this  bill,  over  300  ships  would  be  built. 
This  legislation  is  crafted  to  ensure 
that  the  ships  qualifying  to  trade  will 
be  of  high  military  utility  in  time  of 
mobilization  and  war.  About  214  of  the 
330  ships  estimated  to  be  built  imder 
this  bill  will  be  geared  vessels— capable 
of  loading  and  unloading  themselves— 
of  35,000  deadweight  tons  or  less,  ac- 
cording to  a  study  by  the  center  for 
naval  analyses.  Nearly  all  the  remain- 
der will  be  gearless  oil-bulk-ore  earn- 
ers of  60,000  to  80,000  ton  class,  which 
are  easily  convertible  into  ships  useful 
in  sealif  t. 

The  expanded  market  for  bulk  cargo 
vessels  will  result  in  ship  production 
and  operation  requiring  20,000  ship- 
yard workers  and  about  6,000  ship- 
board jobs  for  American  mariners.  The 
need  for  this  pool  of  skilled  workers  in 
time  of  war  is  clear,  and  without  this 
bill  they  will  not  be  there. 

But  how  can  we  pay  the  cost  of  this 
proposal?  We  cannot  do  what  has  been 
suggested  in  the  past— we  carmot  make 
our  farmers,  our  miners,  our  oil  pro- 
ducers, and  our  consumers  alone  bear 
the  cost  of  our  merchant  marine.  We 
cannot  say  to  them,  "America  is  will- 
ing to  sacrifice  your  industries  for  the 
benefit  of  the  Nation."  Because  such  a 
sacrifice  would  be  just  as  damaging  as 
the  decline  of  the  merchant  marine. 
We  cannot  make  American  exports  too 
expensive  to  compete  for  world  trade, 
nor  can  we  ask  American  consumers  to 
pay  for  the  merchant  marine  In 
higher-priced  imports. 
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What  we  can  do  is  to  finally  say,  the 
cost  of  the  merchant  marine  is  a  cost 
of  national  security.  It  must  be  paid 
for  by  all  Americans. 

To  do  this,  this  bill  provides  for  a 
tax  credit  to  offset  the  additional  cost 
of  shipping  on  U.S.-flag  ships.  The 
credit  is  designed  to  go  directly  to  the 
importer  or  exporter— the  person  who 
pays  the  ship  operator  to  carry  his 
goods.  In  this  manner,  the  tax  credit 
would  offset  the  additional  cost  with- 
out causing  any  rise  in  the  price  of  im- 
ports or  exports. 

Last  year,  some  140  Members  of  the 
House  joined  in  cosponsoring  H.R. 
1242.  introduced  by  the  gentlelady 
from  Louisiana  [Mrs.  Boggs].  I  was 
pleased  to  be  among  the  cosponsors  of 
that  measure,  upon  which  the  legisla- 
tion I  am  offering  today  is  based.  The 
gentlelady  from  Louisiana  is  among 
the  Members  who  have  joined  with  me 
in  sponsorship  of  the  new  measure 
which  adds  the  mechanism  of  the  tax 
credit  to  her  concept  of  an  expansion 
of  the  bulk  cargo  fleet. 

In  these  days  of  high  deficits,  we 
dare  not  overlook  the  fiscal  conse- 
quences of  any  legislation.  Fortunate- 
ly, there  should  be  little  or  no  impact 
upon  the  deficit  as  a  result  of  this 
measure.  Estimates  of  the  revenues 
which  can  be  expected  from  increased 
employment  and  corporate  activity  in 
the  shipping  and  shipbuilding  indus- 
tries under  this  bill  indicate  that  they 
will  completely  or  almost  completely 
offset  the  loss  of  the  Treasury  result- 
ing from  the  tax  credit. 

It  is  estimated  that  about  100.000 
jobs  in  shipbuilding,  ship  operation 
and  related  industries  will  be  created 
by  this  bill  in  the  years  ahead.  And  all 
the  people  holding  those  jobs  will  pay 
taxes. 

To  put  this  another  way,  the  meas- 
ure I  am  introducing  should  not  result 
in  any  real  loss  to  the  Treasury.  It 
wiU,  to  be  sure,  deny  the  Treasury  new 
revenues,  but  that  denial  is  necessary 
in  the  name  of  equity  to  those  who 
will  be  shipping  in  new  American-flag 
vessels. 

Mr.  Speaker,  I  am  convinced  that  a 
bulk  cargo  fleet  expansion  program, 
with  a  tax  credit  for  our  shippers,  is 
an  important  forward  step  in  rebuild- 
ing the  American  merchant  marine.  I 
urge  my  colleagues  to  support  prompt 
enactment  of  this  important  measure. 

In  conclusion  I  am  including  at  this 
point  in  the  Record  a  statement  of 
Mr.  M.  Lee  Rice,  president.  Shipbuild- 
ers Coimcil  of  America  with  respect  to 
this  measure  Mr.  Rice's  statement  is 
as  follows: 

STATncKHT  OP  M.  Lee  Rice,  President,  Ship- 
builders Council  op  America,  Concern- 
ing THE  "CoMPEnnvE  Shipping  and  Ship- 
BXTiLonfG  Act  op  1984" 

We  applaud  the  efforts  of  the  authors  and 
cosponsors  of  H.R.  6222  In  focusing  the  at- 
tention of  Congress,  on  the  emerging  crisis 
In  national  security  caused  by  the  parlous 


state  of  our  shipbuilding  and  shipping  in- 
dustries. 

If  we  are  to  be  able  to  meet  the  demands 
of  mobilization,  significant  commercial  ship- 
building and  ship  repair  industries  must  be 
maintained  because  construction  and  repair 
of  naval  vessels  alone  will  not  sustain  capa- 
bilities required  to  mobilize  for  and  fight  a 
global  war. 

Eleven  of  America's  15  top  trading  part- 
ners. Including  the  top  seven  nations, 
engage  in  cargo  reservation  to  protect  their 
own  fleets. 

The  Warsaw  Pact  nations  reserve  their 
cargoes  for  large  state-owned  fleets  that  are 
used  for  military,  political,  and  other  non- 
commercial purposes. 

In  this  atmosphere,  an  American  company 
wishing  to  operate  profitably  in  the  world 
marliet  for  bulk  vessels  faces  the  insur- 
mountable obstacle  of  a  market  which  has 
no  reserved  place  for  him.  With  the  higher 
costs  attendant  to  domestic  ship  construc- 
tion and  operation,  his  only  hope  rests  on 
the  willingness  of  the  United  States  to  act 
as  many  of  its  major  trading  partners  have 
in  reserving  a  place  in  the  marlcet  for  its 
own  fleet. 

We  strongly  support  a  systematic  process, 
as  envisioned  by  H.R.  6222,  whereby  U.S.- 
flag  ships— built  in  American  shipyards  with 
American  labor  and  American  equipment 
and  materials— will  be  enabled  to  transport 
a  modest  share  of  U.S.  bulk  exports  and  im- 
ports as  a  means  of  ensuring  the  availability 
of  maritime  and  shipbuilding  resources  in 
time  of  crisis.* 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  to  revise  and 
extend  their  remarlu  and  include  ex- 
traneous material:) 

Mr.  Bateman,  for  15  minutes,  today. 

Mr.  Danneheyer,  for  60  minutes, 
today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Weber,  for  60  minutes,  today. 

Mr.  LoEFFLER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Natcher)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Gaydos,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  on 
September  12  and  13. 

Mr.  Downey  of  New  York,  for  60 
minutes,  on  September  25. 

Mr.  Stark,  for  60  minutes,  on  Octo- 
ber 2. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  and  to  include 
extraneous  matter:) 

Mr.  Lent. 

Mr.  McCain. 

Ms.  Snowe  in  three  instances. 

Mr.  Broomfield. 

Mr.  O'Brien  in  two  instances. 

Mr.  Shumway. 

Mr.  McKernan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Natcher)  and  to  include 
extraneous  matter:) 

Mr.  Synar. 

Mr.  Lantos. 

Mr.  Reid. 

Mr.  Pauntroy. 

Mr.  Martinez. 

Mr.  ACKERBIAN. 

Mr.  Ottinger. 

Mr.  MacKay. 

Mr.  Mrazek. 

Mr.  Howard. 

Mr.  Stokes. 

Mr.  Leland. 

Mr.  Edwards  of  California. 

Mr.  POWLER. 

Mr.  PoRD  of  Michigan. 

Mr.  Yatron. 

Mr.  Levine  of  California. 

Mr.  Plorio. 

Mr.  Markey. 

Mr.  KOSTMAYER. 

Mr.  Clay. 
Mr.  Skelton. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  743.  An  act  for  the  relief  of  Theda 
June  Davis,  and 

H.R.  2387.  An  act  for  the  relief  of  Benja- 
min B.  Doeh. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed imtil  tomorrow.  Wednesday, 
September  12,  1984,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  to  as 
follows: 

4000.  A  letter  from  the  Secretary  of  State, 
transmitting  notification  that  during  the 
month  of  Augiist  the  Commodity  Credit 
Corporation   made  payments  to  the  U.S. 


creditors  on  credits  guaranteed  by  the  CCC 
for  which  payments  had  not  been  received 
from  the  Polish  People's  Republic,  pursuant 
to  Public  Law  97-257,  section  306;  Public 
Law  98-151.  section  101(d);  to  the  Commit- 
tee on  Appropriations. 

4001.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
report  on  the  status  as  of  September  1, 
1984,  of  9  rescission  proposals  and  65  defer- 
rals contained  in  the  first  12  special  mes- 
sages of  fiscal  year  1984.  pursuant  to  Public 
Law  93-344,  section  1014(e)  (H.  Doc.  No.  98- 
258);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

4002.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Ambassador-designate  Harvey  J.  Feld- 
man,  as  Altemtive  Representative  of  the 
United  States  of  America  for  Special  Politi- 
cal Affairs  In  the  United  Nations  with  rank 
of  Ambassador  pursuant  to  Public  Law  96- 
465.  section  304(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

4003.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  William  L.  Eagleton,  Jr..  Ambassador- 
designate  to  Syrian  Arab  Republic,  pursu- 
ant to  Public  Law  96-465,  section  304(b)(2); 
to  the  Committee  on  Foreign  Affairs. 

4004.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Melvyn  Levitsky,  Ambassador-designate 
to  the  People's  Republic  of  Bulgaria,  pursu- 
ant to  Public  Law  96-465,  section  304(b)(2); 
to  the  Committee  on  Foreign  Affairs. 

4005.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  William  A.  Rugh,  Ambassador-designate 
to  the  Yemen  Arab  Republic,  pursuant  to 
Public  Law  96-465,  section  304(b)(2):  to  the 
Committee  on  Foreign  Affairs. 

4006.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Carl  Edward  Dillery,  Ambassador-desig- 
nate to  Fiji,  Kingdom  of  Tonga,  Tuvalu,  and 
the  Republic  of  Kribati.  pursuant  to  Public 
Law  96-465,  section  304(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

4007.  A  letter  from  the  Executive  Direc- 
tor, American  Historical  Association,  trans- 
mitting a  copy  of  the  audit  of  the  Asssocia- 
tion  for  the  year  ended  June  30,  1984.  pur- 
suant to  Public  Law  88-504.  section  3  (36 
U.S.C.  1103);  to  the  Committee  on  the  Judi- 
ciary. 

4008.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  the  provision  ex- 
empting aircraft  owners  or  operators  from 
reimbursing  the  Federal  Goverrunent  or  any 
agency  thereof  for  cerUln  Sunday  and  holi- 
day overtime  services;  to  the  Committee  on 
Public  Works  and  Transportation. 

4009.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  proposed 
disposal  of  land,  without  structures,  at  the 
Lyndon  B.  Johnson  Space  Center,  pursuant 
to  Public  Law  85-568,  section  207  (87  Stat. 
175);  to  the  Committee  on  Science  and 
Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 


Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3082.  A  bill  to  promote  the  conservation  of 
migratory  waterfowl  and  to  offset  or  pre- 
vent the  serious  loss  of  wetlands  by  the  ac- 
quisition of  wetlands  and  other  essential 
habitat,  and  for  other  purposes.  Supplemen- 
tal (Rept.  No.  98-440.  Pt.  IV).  Ordered  to  be 
printed. 

[Pursuant  to  the  order  of  the  House  on  Sep- 
temt)er  6,   1S84.  the  foUoioing  report  was 
filed  on  September  7,  1984] 
[Omitted  from  the  Record  of  September  JO. 

1984 J 
Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
1511.  A  bill  to  provide  for  jurisdiction  over 
common  carriers  by  water  engaging  In  for- 
eign commerce  to  and  from  the  United 
States  utilizing  ports  in  nations  contiguous 
to  the  United  SUtes;  with  an  amendment 
(Rept.  No.  98-1007).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union.  _,.  . 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  4028.  A  bin  to  amend  the  Drug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act  to  revise  the  authority  of  the 
Office  of  Drug  Abuse  Policy,  to  establish  a 
Deputy  Director  for  Drug  Abuse  Prevention 
and  a  Deputy  Director  for  Drug  Enforce- 
ment in  the  Office,  and  for  other  purposes; 
with  amendments  (Rept.  No.  98-1008,  Pt.  I). 
Ordered  to  be  printed. 


PUBLIC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  BENNETT: 
H.R.  6211.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  services  to  pro- 
vide assistance  for  drug  abuse  prevention, 
treatment,   and  rehabilitation  and  related 
programs  and  to  authorize  the  use  of  drug 
forfeiture  funds  for  such  purpose;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  BOUCHER: 
H.R.  6212.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  extend  the  protec- 
tions of  certain  assault  and  homicide  provi- 
sions to  probation  officers  and  members  of 
the  intelligence  community;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Young  of  Alaska): 
H.R.  6213.  A  bill  to  establish  a  National 
Fish  Hatchery  System  within  the  Fish  and 
Wildlife  Service,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marines  and 
Fisheries. 

By  Mr.  BREAUX: 
HR    6214.  A  bUl  to  amend  the  Coastal 
Zone  Managment  Act  of  1972.  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs  and  to  the  Committee  on 
Merchant  Marine  and  Fisheries  only   for 
consideration  of  section  one. 
By  Mr.  DUNCAN: 
H.R.  6215.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  treat  great-grandchil- 


ren.  nieces,  and  nephews  in  the  same 
manner  as  grandchildren  In  applying  the  1- 
year  dependency  test  to  adopted  children  in 
determining  entitlement  to  child's  Insurance 
benefits;  to  the  Committee  on  Ways  and 

By  Mr.  EDWARDS  of  California  (for 
himself.  Mr.  Rodino,  Mr.  Fish,  Mr. 
Hyde.  Mr.  Sawyer,  Mr.  Sensenbrkn- 

NER.  and  Mr.  Boehlert): 
H.R.  6216.  A  bill  to  amend  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of 
1984  to  make  technical  corrections  with  re- 
spect to  the  retirement  of  certain  bankrupt- 
cy judges,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary- 
By  Mr.  JACOBS: 
H.R.  6217.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  permit  smoking  on 
board   passenger-carrying   aircraft  In  only 
one  designated  area;  to  the  Committee  on 
Public  Works  and  TransporUtion. 

By  Mr.  MOODY  (for  himself,  Mr.  Sam 
B.    Hall,    Jr.,    Mr.    Mazzoli.    Mr. 
Frank,  Mr.  Berman.  Mr.  Boucher, 
Mr.  Kindness,  Mr.  McCollum,  and 
Mr.  Shaw): 
H.R.  6218.  A  bill  to  amend  section  3718  of 
title  31,  United  SUtes  Code,  to  authorize 
contracU  retaining  private  counsel  to  fur- 
nish legal  services  In  the  case  of  Indebted- 
ness owed  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  NELSON  of  Florida: 
H.R.  6219.  A  bill  to  authorize  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion to  Impose  additional  restrictions  on  the 
use  of  airspace  In  the  area  of  launches  and 
landings  of  space  vehicles,  to  Increase  civil 
penalties  for  violators  of  such  restrictions, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  NIELSON  of  Utah  (for  himself 
and  Mr.  Eckart): 
H  R  6220.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  clarify  the  authority 
of  SUte  and  local  govemmente  to  regulate 
obscene  and  certain  other  programming  dis- 
tributed to  the  public  over  cable  television 
systems;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SYNAR  (for  hlmseU  and  Mr. 

H.R.  6221.  A  bin  to  provide  for  the  use 
and  distribution  of  certain  funds  awarded  to 
the  Wyandotte  Tribe  of  Oklahoma;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BATEMAN  (for  himself.  Mrs. 
BoGcs.  Mr.  Price,  Mr.  Biaggi,  Mr. 
Pepper,    Mr.    Dyson,    Mr.    White- 
hurst,    Mr.    McKernan.    and    Mr. 
LoTT): 
Hr.    6222.    A    bill    to   promote    increased 
ocean  transportation  of  bulk  commodities  in 
the  foreign  commerce  of  the  United  SUtes 
In  U.S.-flag  ships,  to  strengthen  the  defense 
Industrial   base,   and    for   other   purposes; 
jointly,   to   the  Committees  on   Merchant 
Marine  and  Fisheries  and  Ways  and  Means. 
By  Mr.  WAXMAN: 
H  J  Res.  645.  Joint  resolution  to  designate 
the  week  of  February  18  through  February 
24,  1985,  as  "CPR  Awareness  Week";  to  the 
Committee  on  Post  Office  and  C^vil  Service. 
By    Mr.    DAVIS    (for    himself,    Mr. 
McNuLTY,    Mr.    Udall,    Mr.    Skeen. 
Mr.  RuDD.  Mr.  Lujan.  Mr.  Richard- 
son. Mr.  McCain,  Mrs.  Vucanovich. 
and  Mr.  Stump): 
H.  Con.  Res.  353.  Concurrent  resolution 
disapproving  the  action  of  the  President 
under  title  II  of  the  Trade  Act  of  1974  with 
respect    to    Import    relief    for    unwrought 
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copper;   to  the  Committee  on  Ways  and 

By  Mr.  KINDNESS  (for  himself.  Mr. 

DeWink,  Mr.  OxiXY,  Mr.  Applxgate. 

Mr.  Grasison,  Mr.  Hall  of  Ohio,  Ms. 

Kaptuh,   Mr.   Kasich,   Mr.   Regula, 

Mr.  Williams  of  Ohio,  Mr.  Kemp, 

and  Mr.  Mabtin  of  North  Carolina): 
H.  Con.  Res.  354.  Concurrent  resolution  to 
congratulate  Miami  University,  in  Oxford, 
Ohio,  on  the  175th  anniversary  of  its  found- 
ing; to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By    Ms.    SNOWE    (for    herself,    Ms. 

Oakak.  Mrs.  Martin  of  Illinois,  Mr. 

Hawkins.  Mr.  Prenzel.  Mrs.  Sckroe- 

DER.  Mr.  Lewis  of  California,  Mr. 

Frank.  Mr.  McKernan.  Mr.  Dicks. 

Ms.  Ferraro,  Mrs.  Schneider.  Mrs. 

BOGGS.  Mrs.  Kennelly,  Ms.  Mikul- 

SKi.  Mrs.  Boxer,  Ms.  Kaptttr,  Mrs. 

BiTRTON  of  California.  Mrs.  Collins. 

Mrs.  Hall  of  Indiana.  Mr.  Mrazek. 

Mr.    Won    Pat.    Mr.    Rodino.    Mr. 

Mitchell.     Mr.     Richardson,     Mr. 

Denny    Smith.    Mr.    Stokes.    Mr. 

Berman.    Mr.    KoLTER.    Mr.    Hoyer. 

Mr.  Leland.  Mr.  Plorio.  Mr.  Gray, 

Mr.     Moody.     Mr.     Jeffords.     Mr. 

O'Brien.  Mr.  I*ursell.  Mr.  Ottin- 

GER.  Mr.  Green.  Mr.  Matsui.  Mr. 

Prost,  Mr.  Weiss,  Mr.   Wise.   Mr. 

Bedell,    Mr.    Ratchforo.    Mr.    Ed- 
wards of  California.  Mr.  Gejdenson. 

Mr.  SoLARZ.  Mr.  Bates.  Mr.  Schae- 

FER,  Mr.  Morrison  of  Connecticut. 

Mr.  Oberstar.  Mr.  Yates.  Mr.  Pish. 

Mr.      Roe,      Mr.      Crockett,      Mr. 

Markey,  Mr.  Davis,  Mr.  Edgar,  Mr. 

Evans  of  Iowa,  Mr.  Simon,  and  Mr. 

LUNDINE): 

H.  Con.  Res.  355.  Concurrent  resolution 
establishing  a  Commission  to  Study  Wage 
Discrimination  and  Other  Discriminatory 
Personnel  Policies  and  Practices  in  the  Leg- 
islative Branch;  to  the  Committee  on  House 
Administration. 

By  Mr.  RODINO  (for  himself,  Mr.  Ed- 
wards of  California,  and  Mr.  Sensen- 
brxnner): 
H.  Res.  577.  Resolution  authorizing  the 
printing  as  a  House  document  of  the  com- 
mittee print  entitled  "FBI  Undercover  Op- 
erations"; to  the  Committee  on  House  Ad- 
ministration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1473:  Mr.  Weaver. 

H.R.  1881:  Mr.  Bliley.  Mr.  Burton  of  In- 
diana, Mr.  Coats,  Mr.  Jacobs,  Mrs.  Johnson. 
Mr.  McNuLTY,  Mr.  Myers,  and  Mr.  Ratch- 

FORD. 

H.R  2300:  Mr.  de  Lugo  and  Mr.  Obey. 

H.R.  2568:  Mr.  Bonior  of  Michigan.  Mr. 
NowAK.  and  Mr.  Yodng  of  Missouri. 

H.R.  3141:  Mr.  Schumer. 

H.R.  3996:  Mr.  Campbell,  Mr.  Hartnett, 
Mr.  Derrick.  Mr.  Spratt,  and  Mr.  Tallon. 

H.R.  4459:  Mrs.  Kennelly  and  Mr.  Daub. 

H.R.  4837:  Mr.  Towns. 

H.R.  5031:  Mr.  Patterson. 

H.R.  5107:  Mr.  Hayes.  Mr.  Williams  of 
Montana.  Mr.  Tallon.  Mr.  Kostmayer.  Mr. 
Faitntroy.  Mr.  Matsui  Mr.  McCloskey.  and 
Mr.  Ford  of  Michigan. 

H.R.  5361:  Mr.  LaFalce. 

H.R.  5396:  Mr.  McNulty. 

H.R.  5608:  Mr.  Evans  of  Illinois. 


H.R.  5725:  Mr.  Akaka.  Mr.  Chandler.  Mr. 
Gdarini.  Mr.  Kasich.  Mr.  Kastenmeier. 
Mrs.  Kennelly.  and  Mr.  Ldndine. 

H.R.  5727:  Mr.  Horton.  Mr.  Williams  of 
Montana.  Mr.  Ackerman.  and  Mr.  Eckart. 

H.R.  5918:  Mr.  Tadke. 

H.R.  5959:  Mr.  Ackerman.  Mr.  Goodling, 
Mr.  Weiss,  and  Mr.  Tauke. 

H.R.  5964:  Mr.  CJhandler. 

H.R.  5990:  Mr.  Downey  of  New  York.  Mr. 
Lehbian  of  Florida.  Mr.  Lagomarsino,  Mr. 
Miller  of  California.  Mr.  Borski.  Mr.  Wil- 
liams of  Montana.  Mr.  Duncan.  Mr.  Kildee. 
Mr.  Martinez,  Mr.  Kostmayer,  Mr.  Hoyer, 
Mr.  Boehlert,  Mr.  Fazio,  Mr.  Ackerman, 
Mr.  DE  Lugo,  and  Mr.  Eckart. 

H.R.  6021:  Mr.  Weber,  Mr.  Carr,  Mr. 
Shaw,  Mr.  Yodng  of  Florida,  Mr.  Oxley. 
Mr.  Bevill.  Mr.  Petri.  Mr.  O'Brien,  Mr. 
Ortiz,  Mr.  Montgomery,  and  Mr.  Shuster. 

H.R.  6066:  Mr.  Kostmayer  and  Mr.  Marti- 
nez. 

H.R.  6113:  Mr.  Hyde. 

H.R.  6117:  Mr.  AuCoiN.  Mr.  Bedell.  Mr. 
BiAGGi.  Mr.  BOLAND,  Mr.  Britt,  Mr.  Brown 
of  California.  Mr.  Bryant.  Mr.  Clay.  Mr. 
CoNYERS.  Mr.  CouGHLiN.  Mr.  Coyne.  Mr. 
Crockett.  Mr.  Daub.  Mr.  Dellums,  Mr.  de 
Lugo.  Mr.  Dorgan.  Mr.  Downey  of  New 
York.  Mr.  Fauntroy.  Mr.  Frank.  Mr.  Pren- 
zel. Mrs.  Hall  of  Indiana,  Mr.  Hawkins. 
Mr.  Hoyer.  Mr.  Hunter.  Mr.  Jeffords.  Ms. 
Kaptur,  Mr.  Kostmayer.  Mr.  Leach  of  Iowa. 
Mr.  Levine  of  California,  Mr.  Lowery  of 
California,  Mr.  Lowry  of  Washington,  Mr. 
LuNDiNE,  Mr.  Martinez,  Mr.  Mitchell.  Mr. 
Moody.  Mr.  Mrazek.  Mr.  Panetta.  Mr. 
Parris.  Mr.  Patterson.  Mr.  Roybal.  Mr. 
Savage.  Mrs.  Schneider,  Mr.  Schumer,  Mr. 
SiLjANDER,  Mr.  Stark,  Mr.  Stokes,  Mr. 
Studds,  Mr.  Swift,  Mr.  Waxman,  Mr. 
Weiss,  Mr.  Wheat,  Mr.  Wilson,  Mr.  Wirth, 
Mr.  Won  Pat,  and  Mr.  Wortley. 

H.R.  6163:  Mrs.  Martin  of  Illinois. 

H.R.  6164:  Mr.  Horton,  Mr.  English,  Mr. 
Rahall.  Mr.  Nowak.  Mr.  McCurdy.  Mr. 
Kramer,  and  Mr.  Boucher. 

H.R.  6172:  Mr.  Coelho,  Mr.  Dyson.  Mr. 
Edwards  of  California.  Mr.  Andrews  of 
North  Carolina.  Mr.  Boner  of  Tennessee, 
Mr.  Burton  of  Indiana.  Mr.  English.  Mr. 
Bosco.  Mr.  Evans  of  Iowa.  Mr.  Dixon.  Mr. 
Luken.  Mr.  LujAN.  Mr.  Nichols.  Mr.  Stump. 
Mr.  Bedell.  Mr.  Lehman  of  California.  Mr. 
Wilson.  Mr.  Levitas,  Ms.  Kaptur,  Mr.  Reid. 
Mr.  Sabo.  Mr.  Mica.  Mr.  Boucher.  Mr. 
Penny,  Mr.  Colebian  of  Texas,  Mr.  Chap- 
pell,  Mr.  Dreier  of  California.  Mr.  Broy- 
HiLL.  and  Mr.  Foglietta. 

H.R.  6210:  Mr.  Conte  and  Mr.  Matsui. 

H.J.  Res.  392:  Mr.  Hoyer.  Mr.  Lent.  Mr. 
Patman.  Mr.  Coelho.  Mr.  Ortiz,  and  Mr.  Pa- 
netta. 

H.J.  Res.  512:  Mr.  Hopkins  and  Mr.  Schu- 

BCER 

H.J.  Res.  514:  Mr.  Wirth  and  Mr.  McKin- 

NEY. 

H.J.  Res.  565:  Mr.  Archer.  Mr.  Barnard. 
Mr.  Boner  of  Tennessee,  Mr.  Carper,  Mr. 
Florio.  Mr.  GuARiNi.  Mr.  Jacobs.  Mr.  Kost- 
mayer. Mr.  Moakley,  Mr.  Murtha,  Mr. 
Natcher.  Mr.  Paul.  Mr.  Rowland.  Mrs. 
Roukema.  Mr.  Rodino,  Mr.  Schumer.  Mr. 
Stenholm.  Mr.  Vander  Jagt.  Mr.  Vento.  Mr. 
Wheat.  Mr.  Applegate.  Mr.  Biaggi.  and  Mr. 
Walgren. 

H.J.  Res.  580:  Mr.  Lowery  of  California. 
Mr.  Dymally.  Mr.  Herman.  Mr.  Frost,  and 
Mr.  Levine  of  California. 

H.J.  Res.  582:  Mr.  Hyde  and  Mr.  Rodino. 

H.J.  Res.  595:  Mr.  Beilenson.  Mr.  Bonior 
of  Michigan.  Mrs.  Burton  of  California,  Mr. 
Burton  of  Indiana,  Mrs.  Collins,  Mr.  Cor- 
coran,  Mr.    CoRRADA,   Mr.    Gradison.   Mr. 


Gray.  Mr.  Ralph  M.  Hall.  Mr.  Harkin,  Mr. 
Hopkins,  Mr.  Jeffords.  Ms.  Kaptur,  Mr. 
LuNDiNE,  Mr.  McCloskey.  Mr.  McKernan, 
Mr.  Mitchell.  Mr.  Moakley.  Mr.  Natcher, 
Ms.  Oakar,  Mr.  Oberstar.  Mr.  F>epper.  Mr. 
PuRSEix,  Mr.  Ratchford.  Mr.  Rinaldo.  Mr. 
Ritter.  Mr.  SisisKY.  Mr.  Stenholm.  Mr. 
Vandercriff,  Mr.  Volkmer.  and  Mr.  Ros- 

TENKOWSKI. 

H.J.  Res.  605:  Mr.  Anderson.  Mr.  Fazio, 
Mr.  Edgar.  Mr.  Bateman.  Mr.  Simon.  Mr. 
BoRSKi.  Mr.  DwYER  of  New  Jersey.  Mr. 
Frost.  Mr.  Evans  of  Illinois,  Mr.  Carper. 
Mr.  McNuLTY,  Mr.  McGrath,  Mr.  Levin  of 
Michigan.  Mr.  Morrison  of  Connecticut, 
Mr.  Nelson  of  Florida,  Mr.  Fish.  Mr.  Con- 
YERS.  Mr.  Daub.  Mr.  Hansen  of  Utah.  Mr. 
Young  of  Alaska.  Mr.  Robert  F.  Smith.  Mr. 
LuNGREN.  Mr.  Mitchell.  Mr.  Hertel  of 
Michigan.  Mr.  Waxman.  Mr.  Levitas.  Mr. 
MiNETA.  Ms.  MiKULSKi.  Mr.  LEWIS  of  Flori- 
da. Mr.  Shuitway.  Mr.  Goodling.  Mr.  Chan- 
dler. Mr.  Erlenborn.  Mr.  Spratt.  Mr. 
Rodino.  Mr.  Corcoran.  Mr.  Wheat.  Mr. 
Schaefer.  and  Mr.  Ford  of  Michigan. 

H.J.  Res.  611:  Mr.  Smith  of  Florida.  Mr. 
MoNTGOJJERY.  Mr.  Shaw.  Mr.  Bosco.  Mr. 
Hansen  of  Idaho,  Mr.  Durbin,  Mr.  Ander- 
son, Mr.  McDade,  Mr.  Archer,  Mr.  Bonior 
of  Michigan,  Mr.  Moakley,  Mr.  Philip  M. 
CJrane.  Mr.  Howard.  Mr.  Roemer.  Mr.  Trax- 
LER.  Mr.  Siljander,  Mr.  Boucher,  Mr. 
Boland,  Mr.  Sundquist,  Mr.  Dyson,  Mr. 
Carney,  Mr.  Erdreich,  Mr.  Nichols,  Mr. 
Packard,  Mr.  Kasich,  Mr.  Ortiz,  Mr.  Hyde, 
Mr.  Neilson  of  Utah,  Mr.  EUherson,  Mr. 
Mavroules,  Mr.  Akaka,  Mr.  Mollohan,  Mr. 
Donnelly,  Mr.  Levitas,  Mr.  St  Germain, 
Mr.  Schaefer,  Mr.  Brown  of  California,  Mr. 
Hawkins,  Mr.  McKernan,  Mr.  Savage,  Mr. 
Feighan.  Mr.  Alexander.  Mr.  Crockett.  Mr. 
RoYBAL.  Mr.  Martin  of  New  York.  Mr. 
Regula.  Mr.  Flippo.  Mr.  Campbell.  Mr.  Sisi- 
SKY,  Mr.  LowRY  of  Washington,  Mr. 
Kramer,  Mr.  Breaux,  Mr.  Kogovsek.  Mr. 
Panetta.  Mr.  Coughlin,  Mr.  Mineta,  Mr. 
Vento,  Mr.  Carper,  Mr.  Snyder,  Mr.  Chap- 
pie, Mr.  Foley,  Mr.  Britt,  Mr.  Skeen,  Mr. 
Sabo,  Mr.  Burton  of  Indiana,  Mr.  Andrews 
of  Texas,  Mr.  Ottinger,  and  Mr.  Vander- 

GRIFF. 

H.J.  Res.  621:  Mr.  Ackerman,  Mr.  Hall  of 
Ohio.  Mr.  oe  Lugo.  Mr.  Hiler.  and  Mr. 
Gingrich. 

H.J.  Res.  623:  Mr.  Ford  of  Michigan.  Mr. 
Levin  of  Michigan.  Mr.  McCollum,  Mr. 
Wylie.  Mr.  Fascell.  Mr.  Rahall.  and  Mr. 
Mavrouixs. 

H.J.  Res.  624:  Mr.  Horton. 

H.J.  Res.  631:  Mr.  Rahall.  Mr.  Horton. 
Mr.  Crockett.  Mr.  Bryant.  Mr.  Brooks. 
Mr.  Vandergriff.  Mr.  Bonior  of  Michigan, 
Mr.  Roberts.  Mr.  Andrews  of  North  Caroli- 
na. Mr.  Young  of  Alaska.  Mr.  Roe,  and  Mr. 
Martinez. 

H.J.  Res.  637:  Mr.  Lagomarsino,  Mr. 
Hayes,  Mr.  Scheuer,  Mr.  Tallon,  Mrs. 
Holt,  Mr.  Britt,  Mr.  Frost,  Mr.  P'renzel. 
Mr.  Bryant.  Mr.  Rangel.  Mr.  Shaw.  Mr. 
Robinson,  Mr.  DeWine,  Mr.  Andrews  of 
North  Carolina,  Mr.  Flippo,  Mr.  Archer, 
Mr.  Dymally,  Mr.  Ray,  Mr.  De  Lugo,  Mr. 
Dixon,  Mr.  Huckaby.  Mr.  Leland,  Mr.  Clay, 
Mr.  Hoyer,  Mr.  Torricelli,  Mr.  Lewis  of 
California,  Mr.  McNulty,  Mr.  Long  of  Lou- 
isiana, Mr.  Fascell,  Mr.  Owens,  Mr.  Reid, 
Mr.  Bates,  Mr.  Berman,  Mr.  Spratt,  Mr. 
Lantos,  Mr.  Carper,  Mr.  Wilson,  Mr.  Sisi- 
sky,  Mr.  Jones  of  North  Carolina,  Mr.  Del- 
lums, Mr.  Daub,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Bateman.  Mr.  Dyson.  Mr.  Horton, 
Mr.  Ratchford.  Mr.  Fields.  Mr.  Bethune, 
Mr.  Erdreich.  Mr.  Foley.  Mr.  Wheat.  Mr. 
GuARiNi.    Mr.    Bliley.    Mr.    Mineta,    Mr. 


Crockxtt.  Mr.  Vandergriff,  Mr.  Loeffler, 
Mr.  Duncan.  Mr.  Franklin.  Mr.  Richard- 
son. Mr.  Bevill.  Mr.  Montgomery,  Mr. 
Neal.  Mr.  Bartlbtt.  Mr.  Patterson.  Mr. 
Edgar.  Mr.  Kzmp.  Mr.  Wortley.  and  Mrs. 
Collins.  _,  ^, 

H.  Con.  Res.  107:  Mr.  Bereuter  and  Mr. 
Broomfield. 

H.  Con.  Res.  260:  Mr.  Fauntroy  and  Mr. 
Lowery  of  California. 
H.  Con.  Res.  344:  Mr.  Jacobs. 
H.  Res.  50:  Mr.  Moakley. 
H.  Res.  170:  Mr.  Chandler. 
H.  Res.  518:  Mrs.  Martin  of  lUinols.  Mr. 
Chappie,  Mr.  Edwards  of  Oklahoma,  Mr. 
Hartnftt,  and  Mr.  McDade. 

H.  Res.  540:  Mr.  Fauntroy.  Mr.  Horton. 
Mr.  CoNYERS,  Mr.  Mitchell.  Mr.  Barnes. 
Mr  Roe.  Mr.  Rangel.  Mr.  Lantos.  Mr. 
Frank,  Mr.  de  Lugo,  Mr.  Coleman  of  Texas. 
Mr  Montgomery.  Mr.  Young  of  Missouri. 
Mr  St  Germain.  Mr.  Panetta,  Mr.  Biaggi, 
Mr  Levine  of  California,  Mr.  Dymally,  Mr. 
Edgar.  Mr.  Leland,  Mr.  Wilson.  Mr.  Sunia, 
Mr  Coyne.  Mr.  Berman.  Mr.  Owens.  Mr. 
KoLTER.  Mr.  Bates.  Mr.  Downey  of  New 
York.  Mr.  Mineta.  Mr.  Fish,  Mr.  Simon,  Mr. 
Edwards  of  California.  Mr.  Synar.  Mrs. 
Burton  of  California.  Mr.  Torricelli.  Mr. 
Won  Pat.  Mr.  Martinez.  Mr.  Fazio.  Mr. 
Boner  of  Tennessee.  Mr.  Ortiz.  Mr.  Wolf. 
Mr.  Bates.  Mr.  Minish.  Mr.  Staggers.  Mr. 
Rangel.  Mr.  Kildee.  Mr.  de  la  Garza.  Mrs. 
Holt,  and  Mr.  Ford  of  Michigan. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3082 
By  Mr.  JONES  of  North  Carolina: 
(An  amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Wetlands  Resources  Act  of  1984". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  wetlands  play  an  integral  role  in  main- 
taining the  quality  of  life  through  material 
contributions  to  our  national  economy,  food 
supply,  water  supply  and  quaUty,  flood  con- 
trol and  fish,  wildlife,  and  plant  resources, 
and  thus  to  the  health,  safety,  recreation, 
and  economic  well-being  of  all  our  citizens; 

(2)  wetlands  provide  habitat  essential  for 
the  breeding,  spawning,  nesting,  migration, 
wintering,  and  ultimate  survival  of  a  major 
portion  of  the  Nation's  migratory  and  resi- 
dent fish  and  wUdllfe.  including  migratory 
birds,  endangered  species,  commercially  and 
recreationally  important  finfish.  shellfish, 
and  other  aquatic  organisms,  and  contam 
many  unique  species  and  conununities  of 
wild  plants; 

(3)  our  Nation's  migratory  bird  treaty  obli- 
gations with  Canada.  Mexico,  Japan,  the 
Union  of  Soviet  Socialist  Republics,  and 
under  the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the  Western 
Hemisphere,  require  Federal  protection  of 
wetlands  used  by  migratory  birds  for  breed- 
ing, wintering  or  migration,  and  are  needed 
to  achieve  and  to  maintain  optimum  popula- 
tion levels,  distributions,  and  patterns  of  mi- 

(4)  wetlands,  and  the  fish,  wildlife,  and 
plants  dependent  thereon,  provide  signifi- 
cant recreational  and  commercial  benefits. 
Including— 


(A)  contributions  to  a  commercial  marine 
harvest  valued  at  over  $10,000,000,000  annu- 
ally. 

(B)  support  for  a  major  portion  of  the  Na- 
tion's multi-mllllon-doUar  annual  fur  and 
hide  harvest,  and 

(C)  fishing,  hunting,  birdwatchlng.  nature 
observation,  and  other  wetland-related  rec- 
reational activities  that  generate  billions  of 
dollars  annually; 

(5)  wetlands  enhance  the  Nation's  water 
quality  and  supply  by  serving  as  groundwat- 
er recharge  areas,  sediment  and  nutrient 
traps  and  chemical  sinks; 

(6)  wetlands  provide  a  natural  means  of 
flood  and  erosion  control  by  retaining  water 
during  periods  of  high  runoff,  thereby  pro- 
tecting against  loss  of  life  and  property; 

(7)  wetlands  constitute  only  a  small  per- 
centage of  the  land  area  of  the  United 
States,  are  estimated  to  have  been  reduced 
by  half  In  the  contiguous  States  since  the 
founding  of  our  Nation,  and  continue  to  dis- 
appear by  hundreds  of  thousands  of  acres 
each  year;  ,  ^ 

(8)  certain  activities  of  the  Federal  Gov- 
ernment have  inappropriately  altered  or  as- 
sisted In  the  alteration  of  wetlands,  thereby 
unnecessarily  stimulating  and  accelerating 
the  loss  of  these  valuable  resources  and  the 
environmental  and  economic  benefits  that 
they  provide;  and 

(9)  the  existing  Federal.  SUte,  and  private 
cooperation  In  wetlands  conservation  should 
be  strengthened  in  order  to  minimize  fur- 
ther losses  of  these  valuable  areas  and  to 
assure  their  management  in  the  public  in- 
terest for  this  and  future  generations 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  promote.  In  concert  with  other  Federal 
and  State  statutes  and  programs,  the  con- 
servation of  our  Nation's  wetlands  in  order 
to  maintain  the  public  benefits  they  provide 
and  to  fulfill  international  obligations  con- 
tained in  various  migratory  bird  treaties  and 
conventions  with  Canada.  Mexico,  Japan, 
the  Union  of  Soviet  SoclalUt  Republics,  and 
with  various  countries  in  the  Western  Hemi- 
sphere by— 

(1)  intensifying  cooperative  efforts  among 
private  interests  and  local.  State,  and  Feder- 
al governments  for  the  management  and 
conservation  of  wetlands;  and 

(2)  intensifying  efforts  to  protect  the  Na- 
tion's wetlands  through  acquisition  in  fee. 
easements,  or  other  Interests  and  methods 
by  local.  State,  and  Federal  governments 
and  the  private  sector. 


TITLE  I-REVENUES  FOR  MIGRATORY 
BIRD  CONSERVATION  FUND 

SEC    101.  ADMISSION  FEES  AT  CERTAIN  NATIONAL 
WILDLIFE  REFL'GE  UNITS. 

(a)  Definitions.— As  used  In  this  section— 

(1)  The  term  "admission  permit"  means  a 
single  visit  permit  provided  for  in  subsection 
(c)(1)(A)  or  a  group  visit  permit  provided  for 
In  subsection  (c)(1)(B). 

(2)  The  term  "designated  unit"  means  any 
unit  of  the  National  Wildlife  Refuge  System 
that  the  Secretary  designates,  for  purposes 
of  this  section,  as  a  unit  for  which  admis- 
sion permits  are  required  of  the  public  for 
entry  thereto. 

(3)  The  term  "duck  stamp "  means  a  mi- 
gratory bird  hunting  and  conservation 
stamp  issued  under  section  2  of  the  Act  of 
March  16,  1934  (commonly  known  as  the 
"Duck  Stamp  Act ",  16  U.S.C  718b). 

(4)  The  term  "related  Individuals"  means, 
with  respect  to  an  Individual  holding  a  valid 
single  visit  admission  permit  Issued  under 
subsection  (c)(1)  or  an  unexpired  duck 
stamp— 


(A)  all  other  Individuals  accompanying 
such  Individual  in  a  single,  private,  noncom- 
mercial vehicle  at  the  time  of  entry  into  a 
designated  unit;  or 

(B)  if  entry  Into  a  designated  unit  Is  made 
other  than  by  such  a  vehicle,  the  spouse, 
any  child,  and  any  parent  accompanying 
such  Individual  at  the  time  of  entry. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(b)  In  General.— (1)  Notwithstanding  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  460M  et 
seq.),  the  Secretary  shall  charge  reasonable 
fees  for  admission  permits  to  designated 
units  and  shall  pay  the  revenues  accruing 
from  the  collection  of  such  fees,  less  10  per 
centum  thereof  which  shall  be  used  by  the 
Secretary— 

(A)  to  defray  the  administrative  costs  in- 
curred in  issuing  such  permits,  and 

(B)  to  carry  out  the  purposes  for  which 
the  respective  designated  units  were  esUb- 
lished, 

into  the  migratory  bird  conservation  fund 
established  under  section  4  of  the  Act  of 
March  16.  1934  (16  U.S.C.  718d).  The  Secre- 
tary may  also  sell,  at  designated  units. 
Golden  Eagle  Passports  and  shall  treat  the 
revenues  accruing  from  the  sale  in  the  same 
manner  as  are  fees  collected  for  admission 
permits  under  the  preceding  sentence. 

(2)  Notices  that  admission  permits  issued 
under  this  section  are  required  for  entry 
shall  be  prominently  posted  at  each  desig- 
nated unit  and.  to  the  extent  practicable,  in- 
cluded in  appropriate  publications  of  the 
Department  of  the  Interior. 

(c)  Admission  Permits.— (1)  The  Secre- 
tary shall  have  available  for  sale,  and  issue 
upon  payment  of  the  required  fee,  at  each 
designated  unit,  and  at  such  other  locations 
he  deems  appropriate,  the  following  per- 
mits: 

(A)  Individual  visrr  PERMrrs.— An  Individ- 
ual visit  permit  for  a  designated  unit  au- 
thorizes the  purchaser  thereof  and  the  re- 
lated Individuals  unlimited  entries  into,  and 
exits  from,  such  unit  during  such  period  of 
consecutive  days  (but  not  exceeding  fifteen 
consecutive  days)  as  the  Secretary  considers 
appropriate  taking  into  account  the  nature 
and  size  of.  and  other  relevant  factors  per- 
taining to,  the  unit. 

(B)  Group  visit  permits.— A  group  visit 
permit  authorizes  a  group  of  Individuals  to 
make  such  number  of  entries  into,  and  exits 
from,  a  designated  unit  within  such  period 
of  time,  and  subject  to  such  other  terms  and 
conditions,  as  may  be  established  by  the 
SecreUry  after  taking  into  account  the 
nature  and  size  of.  and  other  relevant  fac- 
tors pertaining  to.  the  unit  and  the  purposes 
for  which  the  group  visit  is  made. 

(2)  The  fees  charged  by  the  Secretary  for 
admission  permits  to  each  designated  unit 
shall  be  fair  and  equitable,  taking  into  con- 
sideration the  direct  and  indirect  cost  to  the 
Government,  the  benefits  to  the  recipient, 
the  public  policy  or  Interest  served,  the  com- 
parable fees  charged  by  non-Federal  public 
agencies,  and  the  economic  and  administra- 
tive feasibility  of  fee  collections  and  other 
pertinent  factors. 

(d)  ExcEPTioNS.-(l)  The  Secretary  may 
not  require  an  admission  permit,  nor  charge 
any  fee,  under  this  section  with  respect  to 
the  entry  into— 

(A)  any  designated  unit  by— 

(1)  any  individual  who  has  in  his  posses- 
sion at  time  of  entry  a  valid  Golden  Eagle 
Passport,  Golden  Age  Passport,  or  any  other 
lifetime  admission  permit  issued  in  accord- 
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n.  th.  J^retarv  determines  that  a  wet-     uses.  The  Secretary  shall  approve  such  con-     the  followlnr" through  SepU^^^^^ 
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ance  with  section  4(a)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U^.C.  460  l-6a). 

(ii)  any  individual  who  has  In  his  posses- 
sion at  the  time  of  entry  a  valid  ducic  stamp 
issued  to  him, 

(lii)  any  individual  who  is  a  related  indi- 
vidual to  any  individual  described  In  clause 
(i)and(ii).  or 

(iv)  any  individual  who  has  been  issued  a 
special  permit  under  subsection  (e);  or 

(B)  the  Bacli  Bay  National  Wildlife 
Refuge,  during  such  time  as  it  may  be  a  des- 
ignated unit,  by  any  individual  who  has 
been  issued  a  special  permit  under  section  3 
of  Public  Law  96-315  for  that  refuge. 

(2)  The  Secretary  may  not  require  an  ad- 
mission permit,  nor  charge  any  fee,  under 
this  section  with  respect  to  travel  over  any 
national  parkway  or  any  road  or  highway 
established  as  a  part  of  the  Federal-aid 
highway  system  described  in  section  103  of 
title  23,  United  States  Code,  which  is  com- 
monly used  by  the  public  as  a  means  of 
travel  between  two  places  which  are  outside 
a  designated  unit. 

(e)  Special  Permits.— (1)  Upon  applica- 
tion therefor,  the  Secretary  shall  issue  to 
any  individual  who  is  a  citizen  of  the  United 
States,  or  is  domiciled  in  the  United  States, 
and  who— 

(A)  has  been  medically  determined  to  be 
blind  or  permanently  disabled  for  purposes 
of  receiving  benefits  under  any  other  Feder- 
al law:  or 

(B)  at  the  time  of  such  application  is  age 
62  or  older, 

a  special  permit  which  entitles  the  individ- 
ual, during  his  or  her  lifetime,  to  free  entry 
into  aU  designated  units. 

(2)  Upon  application  therefor,  the  Secre- 
tary shall  issue  to  any  individual  a  special 
permit  which  entitles  the  individual,  during 
such  period  as  may  be  appropriate,  to  free 
entry  to  a  designated  unit  for  purposes  to 
travel  to  an  inholdlng  within  the  unit. 

(3)  Upon  application  therefore,  the  Secre- 
tary may  issue  to  any  inr''\idual  a  special 
permit  which  entitles  the  individual,  during 
such  period  as  may  be  appropriate,  to  free 
entry  to  a  designated  unit  for  any  nonre- 
creational  purt>ose  considered  appropriate 
by  the  Secretary. 

(4)  The  Secretary  shall  Issue  special  per- 
mits under  this  subsection  without  charge. 

(f)  I>iiufiT  Conditions.— An  admission 
permit  or  special  permit  issued  under  this 
section— 

(1)  is  valid  only  with  respect  to  the  indi- 
vidual or  group  to  whom  it  is  issued;  and 

(2)  does  not  authorize  such  individual  or 
group  to  engage  in  any  use  for  which  a  fee 
charged  under  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965. 

(g)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  are  necessary  or 
appropriate  to  carry  out  this  section. 

(h)  Reports.— The  Secretary  shall  submit 
to  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  WorlLS  of  the  Senate  no  later  than 
March  31  of  each  year  a  report  on  the  ad- 
ministration of  this  section  during  the 
period  covered  by  the  report  including,  but 
not  limited  to,  a  list  of  current  designated 
units,  a  list  of  units.  If  any,  being  considered 
for  designated  status,  designated  unit  capac- 
ity and  visitation  data,  the  amount  and  dis- 
position of  the  fees  collected  under  this  sec- 
tion, such  other  Information  as  the  Secre- 
tary deems  appropriate,  and  any  recommen- 
dations the  Secretary  may  have  for  improv- 


ing the  operation  of  the  admission  permit 
program. 

sec.    102.    PRICE  OF   MIGRATORY   BIRD   HCNTING 
AND  CONSERVATION  STAMPS. 

Section  2(b)  of  the  Act  of  March  16,  1934 
(48  Stat.  451:  16  U.S.C.  718b)  is  amended  by 
strilting  out  "$7.50"  and  Inserting  In  lieu 
thereof  "$10",  and  by  strlldng  out  "any 
hunting  year"  and  Inserting  In  lieu  thereof 
"hunting  years  1984  and  1985,  $12.50  for 
hunting  years  1986  and  1987,  and  $15  for 
each  hunting  year  thereafter,". 

TITLE  II— FEDERAL  AND  STATE 
WETLANDS  CONSERVATION 

SEC.  201.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "effective  period"  means  the 
period  beginning  on  October  1,  1984,  and 
ending  on  the  close  of  September  30,  1994. 

(2)  The  term  "eligible  State"  means,  with 
respect  to  any  fiscal  year,  a  State  that  is  eli- 
gible under  section  204  for  payment  of 
moneys  under  an  apportionment  made 
under  section  203(b)  for  that  year. 

(3)  The  term  "enhancement  project" 
means  a  project  (which  may  Include,  but  is 
not  limited  to,  construction,  fresh-water 
flow  control,  or  the  introduction  of  appro- 
priate flora)  that  will  establish  (other  than 
by  acquisition)  a  wetland.  Increase  the  size 
(other  than  by  acquisition)  of  an  existing 
wetland,  or  restore  the  natural  quality  of  an 
existing  wetland. 

(4)  The  term  "fund"  means  the  Wetlands 
Conservation  Fund  established  under  sec- 
tion 208. 

(5)  The  term  "preservation  project" 
means  a  project  (which  may  Include,  but  Is 
not  limited  to,  construction,  fresh-water 
flow  control,  or  the  introduction  of  appro- 
priate flora)  that  will  minimize  or  prevent 
the  loss  of  an  Identified  area  of  a  wetland. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico  and,  to 
the  extent  practicable  may  include  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(8)  The  term  "wetland"  means  land  that 
is— 

(A)  transitional  between  terrestrial  and 
aquatic  systems  where  the  water  table  is 
usually  at  or  near  the  surface  or  the  land  is 
covered  by  shallow  water;  and 

(B)  generally  inundated  or  saturated  by 
surface  or  ground  water  frequently  enough, 
and  for  long  enough  duration,  to  support 
plant  populations  or  animal  populations,  or 
both,  which  are  adapted  to  the  limiting 
stresses  of  the  environment  characterized 
by  saturated  soil  conditions  or  conditions  of 
occasional  flooding: 

and  Includes,  but  is  not  limited  to,  a  tidal  or 
inland  marsh,  swamp,  small  pond,  pothole, 
bog,  ox  bow,  pocosin,  slough,  mudflat,  or 
bottom  land  hardwood  forest. 

(9)  The  term  "wetlands  acquisition" 
means  the  obtaining  of  a  property  Interest 
In  a  wetland  or  associated  area  by  purchase 
or  lease  if  the  obtaining  of  such  interest 
contributes  appreciably  to  the  long-term 
preservation  of  the  weland  and  the  associat- 
ed (jopulations  of  fish,  wildlife,  and  plants. 

(10)  The  term  "wetland  conservation 
project"  means  a  wetlands  acquisition,  a 
preservation  project,  or  an  enhancement 
project. 


SEC.  202.  NATIONAL  WETLANDS  PRIORITY  CONSER- 
VATION PLAN. 

The  Secretary,  after  consulatlon  with  the 
States,  shall  establish,  and  perodlcally 
review  and  revise,  a  national  wetlands  prior- 
ity converstion  plan  which  shall  specify,  on 
a  reglon-by-reglon  or  other  basis  deemed  ap- 
propriate by  the  Secretary,  the  types  of  wet- 
lands to  which  priority  should  be  griven  with 
respect  to  wetlands  acquisition  and  the  im- 
plementation of  preservation  projects  and 
enhancement  projects.  In  establishing  such 
priorities,  the  Secretary  shall  tal^e  Into  ac- 
count— 

( 1 )  the  significance  of  the  loss  or  threat  of 
loss  of  the  respective  types  of  wetlands:  and 

(2)  the  contributions  which  the  respective 
types  of  wetlands  make  to— 

(A)  wildlife,  including  endangered  and 
threatened  species,  migratory  birds,  and 
resident  species, 

(B)  commercial  and  sport  fisheries,  and 

(C)  surface  and  groundwater  quality  and 
quantity,  and  flood  control. 

SEC.  203.  ALLOCATION  AND  APPORTIONMENT  OF 
AMOUNTS  AVAILABLE  TO  CARRY  OUT 
THIS  TITLE. 

(a)  Of  the  sum  appropriated  for  any  fiscal 
year  under  section  209— 

(1)  such  percentage  of  that  sum  (but  not 
more  than  66V3  per  centum  thereof)  as  is 
considered  appropriate  by  the  Secretary, 
less  such  amount  (but  not  more  than  4  per 
centum  of  such  percentage)  considered  nec- 
essary by  the  Secretary  to  defray  the  costs 
of  administering  sections  202  through  207 
during  such  fiscal  year,  shall  be  apportioned 
by  him  among  eligible  States  in  accordance 
with  subsection  (b);  and 

(2)  the  remainder  of  such  sum  after  para- 
graph ( 1 )  is  applied  shall  be  retained  by  the 
Secreatary  for  expenditure  by  him  to  carry 
out  Federal  wetlands  acquisitions  that  are 
consistent  with  the  wetlands  priority  con- 
servation plan  established  under  section 
202. 

Each  wetland  acquired  by  the  Secretary 
under  paragraph  (2)  shall  be  included 
within  the  National  Wildlife  Refuge 
System. 

(b)  The  moneys  allocated  under  subsec- 
tion (a)(1)  for  any  fiscal  year  during  the  ef- 
fective period  shall  be  apportioned  by  the 
Secretary  among  the  eligible  States  as  fol- 
lows: 

(1)  50  per  centum  thereof  shall  be  appor- 
tioned on  the  basis  of  the  ratio,  as  deter- 
mined by  the  Secretary,  which  each  eligible 
State's  expenditure  of  funds  (other  than 
Federal  funds)  for  wetlands  conservation 
projects  in  that  State  bears  to  the  total 
amount  of  funds  (other  than  Federal  funds) 
expended  by  all  eligible  States  for  wetlands 
conservation  projects  in  such  States  in  that 
year.  As  used  In  this  paragraph,  the  term 
"year"  means  the  most  recent  year  for 
which  the  calculation  of  such  funds,  for 
purposes  of  this  paragraph,  is  practicable. 

(2)  50  per  centum  thereof  shall  be  oppor- 
tloned  to  eligible  States  consistent  with  the 
national  wetlands  priority  conservation  plan 
established  under  section  202. 
Apportionments  made  under  this  subsection 
shall  be  adjusted  so  that  no  eligible  State  is 
apportioned  less  than  one-half  of  1  per 
centum  of  the  total  amount  available  for  ap- 
portionment under  this  subsection  in  any 
fiscal  year. 

SEC.  204.  ELIGIBILITY  OF  STATES  FOR  PAYMENT 
UNDER  APPORTIONMENTS. 

(a)  A  State  is  eligible  for  payment  of 
moneys  under  an  apportionment  made 
under  section  203(b)  if— 


(1)  the  Secretary  determines  that  a  wet- 
lands conservation  plan  submitted  to  him  by 
the  State— 

(A)  is  comprehensive  and  will  ensure  the 
perpetuation  of  wetland  resources, 

(B)  was  prepared  with  opportunity  for 
public  comment, 

(C)  is  substantial  in  character  and  design, 
and  ^    _ 

(D)  is  in  a  format  required  by  the  Secre- 
tary which  shall  be  compatible  with  stand- 
ards and  formats  required  of  SUtes  for 
grants  administered  by  the  Secretary,  par- 
ticularly the  Federal  Aid  In  Wildlife  Resto- 
ration Act  (16  U.S.C.  669  et  seq.),  Federal 
Aid  in  Sport  Fish  Restoration  Act  (16  U.S.C. 
777  et  seq.),  and  Fish  and  Wildlife  Conserva- 
tion Act  of  1980  (16  U.S.C.  2901  et  seq.);  or 

(2)  the  Secretary  determines,  after  oppor- 
tunity for  public  comment,  that  a  wetland 
conservation  project  submitted  to  him  by 
the  State  is  substantial  in  character  and 
design  and  meets  standards  as  the  Secretary 
deems  appropriate,  and  the  State  submits  to 
the  Secretary  such  surveys,  plans,  estimates, 
and  other  specifications  for  the  project  as 
the  Secretary  may  require. 
A  comprehensive  wetlands  conservation 
plan  or  an  individual  wetland  conservation 
project  with  respect  to  which  such  a  deter- 
mination is  made  under  paragraph  (1)  or  (2) 
is  an  approved  plan  or  approved  project  for 
purposes  of  section  205. 

SEC    205.  CONDITIONS  RELATING  TO  APPORTION- 
MENTS. 

(a)  The  moneys  apportioned  to  an  eligible 
State  under  section  203(b)  may  be  used  for 
the  payment  of  not  to  exceed  75  per  centum 
of  the  costs  of  (1)  any  segment  of  an  ap- 
proved plan,  or  (2)  an  approved  project,  as 
the  case  may  be. 

(b)  No  payment  of  any  money  apportioned 
under  section  203(b)  may  be  made  by  the 
Secretary  with  respect  to  any  approved  plan 
or  any  approved  project  unless— 

(1)  an  agreement  on  the  part  of  the  eligi- 
ble State  setting  forth  Its  undertakings  to 
Implement  the  plan  or  project  is  submitted 
to  and  approved  by,  the  Secretary:  and 

(2)  the  Secretary  finds  that  the  approved 
plan  segment  or  approved  project  has  been 
completed,  or  is  being  undertaken,  in  com- 
pliance with  such  plan  or  project. 
If  the  conditions  In  paragraphs  (1)  and  (2) 
are  met,  the  Secretary  shall  cause  payment 
to  be  made  to  the  proper  authority  of  such 

State.  ,       ^    ., 

(c)  The  Secretary  may  from  time  to  time 
make  payments  on  an  approved  plan  seg- 
ment or  approved  project  as  It  progresses, 
but  such  payments.  Including  previous  pay- 
ments. If  any,  shall  not  be  more  than  the 
United  States  pro  rata  share  of  the  segment 
or  project  in  conformity  with  the  plan  or 
project  specifications. 

(d)  The  Secretary  may  enter  into  agree- 
ments to  fund  an  Initial  portion  of  an  ap- 
proved plan  segment  or  approved  project 
and  to  agree  to  fund  the  remaining  costs 
from  subsequent  apportionments  if  and 
when  they  become  available.  The  liability  of 
the  United  States  under  such  an  agreement 
is  contingent  upon  the  continued  availabil- 
ity of  funds  for  the  purposes  of  this  section. 

(e)  Moneys  paid  to  an  eligible  State  under 
this  section  shall  be  applied  only  to  ap- 
proved plans  or  approved  projects  and,  if 
otherwise  applied,  shall  be  repaid  by  the 
State  before  it  may  participate  in  any  fur- 
ther apportionment  under  this  title. 

(f)  No  property  acquired  or  developed 
with  assistance  under  this  title  shall,  with- 
out the  approval  of  the  Secretary  be  con- 
verted to  other  than  wetland  conservation 


uses.  The  Secretary  shall  approve  such  con- 
version only  If  he  finds  it  to  be  in  accord 
with  the  then  existing  comprehensive  wet- 
lands conservation  plan  and  only  upon  such 
conditions  as  he  deems  necessary  to  assure 
the  substitution  of  other  properties  of  at 
least  equal  fair  market  value  or  a  reason- 
ably equivalent  usefulness  and  location. 

(g)  No  enhancement  project  or  preserva- 
tion project  shall  be  approved  unless  the 
State  holds  an  interest  in  perpetuity  on  the 
wetlands  being  conserved. 

SEC.  206.  TREATMENT  OF  ItNOBLIGATED  AMOUNTS. 

(a)  The  amount  of  any  apportionment 
made  to  an  eligible  State  under  section 
203(b)  for  any  fiscal  year  that  remains  un- 
obligated at  the  close  thereof  shall  continue 
to  be  avaUable  to  that  State  for  obligation 
until  the  close  of  the  succeeding  fiscal  year. 

(b)  If  any  amount  to  which  subsection  (a) 
applies  remains  unobligated  at  the  close  of 
the  two-fiscal  year  period  referred  to  in  that 
subsection,  such  amount  shall  be  used  by 
the  Secretary  in  accordance  with  subsection 

(c)  During  the  fiscal  year  after  any  two- 
fiscal  year  period  referred  to  In  subsection 
(b),  the  Secretary  shall  make  available— 

(1)  any,  all,  or  none  (as  he  deems  appro- 
priate) of  the  aggregate  of  all  of  the 
amounts  unobligated  by  eligible  States  at 
the  close  of  such  period  to  those  eligible 
States  not  having  unobligated  amounts  at 
the  close  of  such  period  for  expenditure  to 
Implement  wetland  conservative  projects 
that  are  consistent  with  the  national  wet- 
lands priority  conservative  plan  established 
under  section  202;  and 

(2)  if  all  such  aggregate  is  not  made  avail- 
able to  eligible  States  under  paragraph  (1), 
the  balance  of  such  aggregate  for  expendi- 
ture under  section  203(a)(2),  which  balance 
shall  remain  available  until  expended. 
Any  part  of  any  amount  made  available 
under  paragraph  (1)  for  any  fiscal  year  that 
remains  unobligated  at  the  close  of  such 
year  shall  be  available,  until  expended,  for 
expenditure  under  section  203(a)(2). 

SEC.  207.  REGULATIONS. 

The  Secretary  shall  issue  such  regulations 
as  are  necessary  or  appropriate  to  carry  out 
this  title. 

SEC.  208.  WETLANDS  CONSERVATION  FIND. 

(a)  There  U  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 
Wetlands  Conservative  Fund  consisting  of 
the  amounts  that  are  transferred  to  It  under 
subsection  (c).  „  ^  „ 

(b)  Amounts  in  the  fund  shall  be  avail- 
able, as  provided  by  appropriations  Acts, 
only  for  making  expenditures  to  carry  out 
this  title.  ^.     ^^      „  ^ 

(c)  For  each  fiscal  year  wlthm  the  effec- 
tive period,  there  are  transferred 
$75  000,000  to  the  fund  from  the  land  and 
water  conservation  fund  established  under 
section  2  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  4601-5). 

SEC.  209.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  each  fiscal  year  within  the  effective 
period,  there  are  authorized  to  be  appropri- 
ated from  the  fund  to  the  Department  of 
the  Interior  $75,000,000  to  carry  out  this 
title. 

SEC.  210.  CONFORMING  AMENDMENT. 

Section  2(c)(1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-5(0(1))  is  amended  by  inserting  imme- 
diately before  "September  30.  1989."  the  fol- 
lowing: "September  30.  1984.  and 
$975  000.000  for  fiscal  year  1985  and  each 
fiscal  year  thereafter  through",  striking  all 
after  the  word  "thereafter"  and  Inserting 


the  foUowinr  "through  September  30.  1984, 
and  $975,000,000  for  fiscal  year  1985  and 
each  fiscal  year  thereafter  through  Septem- 
ber 30,  1994." 


TITLE  III-WETLANDS  INVi3ITORY 
AND  TREND  ANALYSIS  AND  MISCEL- 
LANEOUS PROVISIONS 

SEC.  301.  CONTINUATION  OF  NATIONAL  WETLANDS 
INVENTORY  PROJECT. 

(a)  In  GENERAL.-The  Secretary,  acting 
through  the  Director  of  the  United  States 
Pish  and  Wildlife  Service,  shall  continue  the 
National  Wetlands  Inventory  project  and 
shall— 

(1)  produce,  by  September  30,  1987,  Na- 
tional Wetlands  Inventory  maps  for  the 
areas  that  have  been  identified  by  the  Serv- 
ice as  top  priorities  for  mapping,  including 
the  entire  coastal  zone  of  the  United  States, 
floodplains  of  major  rivers,  and  the  Prairie 
Pothole  region; 

(2)  produce,  by  September  30,  1989,  Na- 
tional Wetlands  Inventory  maps  for  those 
portions  of  the  contiguous  United  States  for 
which  maps  have  not  been  produced  earUer. 

(3)  produce,  as  soon  as  practicable.  Na- 
tional Wetlands  Inventory  maps  for  Alaska 
and  other  noncontiguous  portions  of  the 
United  States:  and 

(4)  produce,  by  September  30,  1985,  and  at 
ten-year  intervals  thereafter,  reports  to 
update  and  improve  the  Information  con- 
tained In  the  report  dated  September  1982 
and  entitled  "Status  and  Trends  of  Wet- 
lands and  Deepwater  Habitat  in  the  Coter- 
minous United  States.  1950's  to  1970"s". 

(b)  Notice.— The  Secretary  shall  notify 
the  appropriate  State  and  Local  units  of 
government  at  such  time  as  he  proposes  to 
begin  map  preparation  under  subsection  (a) 
in  an  area.  Such  notice  shall  include,  but  is 
not  limited  to,  an  identification  of  the  area 
to  be  mapped,  the  proposed  schedule  for 
completion,  and  the  identification  of  a 
source  for  further  information. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  the  foUow- 
ing  sums,  to  remain  avaUable  untU  expend- 
ed: 

(1)  $14,500,000  for  each  of  the  fiscal  years 
occurring  In  the  period  beginning  on  Octo- 
ber 1  1984,  and  ending  at  the  close  of  Sep- 
tember  30,   1987,   to  carry   out  subsection 

(a)(1).  „      , 

(2)  $6,750,000  for  each  of  the  fiscal  years 
occurring  in  the  period  beginning  on  Octo- 
ber 1,  1987,  and  ending  at  the  close  of  Sep- 
tember 30,  1994,  to  carry  out  subsection  (a) 
(2)  and  (3).  ,,      ,  __ 

(3)  $900,000  for  each  of  the  fiscal  years  oc- 
curring In  the  period  beginning  on  October 
1,  1984,  and  ending  at  the  close  of  Septem- 
ber 30,  1996,  to  carry  out  subsection  (aK4). 

SEC.  302.  WETLANDS  LOSS  REPORT  TO  CONGRESS. 

(a)  In  GENERAL.-The  Secretary  shaU,  by 
September  30.  1985.  prepare  and  submit  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representative 
and  the  Conunittee  on  Environment  and 
Public  Works  of  the  Senate  a  report  regard- 
ing wetlands  losses  in  the  United  States. 

(b)  Report  Contents. -The  report  re- 
quired under  .      .,     j 

(1)  an  analysis  of  the  causes  of  wetlands 
destruction  and  degradation: 

(2)  a  compilation  and  analysis  of  Federal 
statutory  and  regulatory  mechanisms,  in- 
cluding expenditures  and  financial  assist- 
ance, which  induce  wetlands  destruction  or 
degradation; 
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(3)  a  compilation  and  analysis  of  Federal 
expenditures  resulting  from  wetlands  de- 
struction and  degradation; 

(4)  an  analysis  of  the  envlroninental  and 
economic  impacts  (including,  but  not  limit- 
ed to.  the  impact  on  property  values  and 
local  economic  impacts)  of  eliminating  or  re- 
stricting future  Federal  expenditures  and  fi- 
nancial assistance,  whether  direct  or  indi- 
rect, which  have  the  effect  of  encouraging 
the  destruction  or  degradation  of  wetlands, 
including  but  not  limited  to:  public  works 
expenditures:  assistance  programs  such  as 
price-support  programs,  commodity  loans 
and  purchase  programs,  and  disaster  assist- 
ance programs:  soil  conservation  programs; 
and  certain  income  tax  provisions; 

(5)  an  analysis  of  the  environmental  and 
fiscal  impact  of  failure  to  restrict  future 
Federal  expenditures  and  financial  assist- 
ance which  have  the  effect  of  encouraging 
the  destruction  or  degradation  of  wetlands, 
including  but  not  limited  to:  assistance  for 
normal  Silviculture  activity  (such  as  plow- 
ing, seeding,  planting,  cultivating,  minor 
drainage,  or  harvesting  for  the  production 
of  fiber  or  forest  products):  Federal  expend- 
itures required  incident  to  studies,  evalua- 
tions, design,  construction,  operation,  main- 
tenance, or  rehabilitation  of  Federal  water 
resource  development  activities,  including 
channel  improvements;  the  commodity 
loans  and  purchases  program,  and  cotton, 
feed  grain,  wheat,  and  rice  production  stabi- 
lization programs  administered  by  the  De- 
partment of  Agriculture;  Federal  expendi- 
tures for  the  construction  of  publicly  owned 
or  publicly  operated  highways,  roads,  struc- 
tures, or  faculties  that  are  essential  links  in 
a  larger  network  or  system;  and  general  rev- 
enue-sharing grants  made  under  section  102 
of  the  State  and  Local  Fiscal  Assistance 
Amendments  of  1972  (31  U.S.C.  1221);  and 

(6)  recommendations  for  the  conservation 
of  wetlands  resources  based  on  an  evalua- 
tion and  comparison  of  all  management  al- 
ternatives, and  combinations  thereof,  such 
as  State  and  local  actions.  Federal  actions. 


and  initiatives  by  private  organizations  and 
individuals. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  the  provisions  of  this 
section,  which  sum  shall  be  available  until 
expended. 

SEC.  303.  WETLANDS  LOAN  ACT. 

Section  3  of  the  Wetlands  Loan  Act  (16 
U.S.C.  715k-5)  is  amended  by  striking  out 
the  first  three  sentences  thereof. 

SEC.  304.  MIGRATORY  WATERFOWL  AREA  ACQUISI- 
TION. 

Section  7(a)(1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-9(a)(l))  is  amended  by  striking  out 
"except  migratory  waterfowl  areas  which 
are  authorized  to  be  acquired  by  the  Migra- 
tory Bird  Conservation  Act  of  1929,  as 
amended". 
TITLE      IV— PROVISIONS      AFFECTING 

FEDERAL  LANDS  AT  MANTEO   BAY, 

NORTH  CAROLINA 
SEC.  401.  MANTEO  BAY  PROJECT. 

(a)  Cost-Benepit  Ratio  Required.— Not 
withstanding  any  other  provision  of  law,  no 
funds  may  be  expended  to  carry  out  the 
project  at  Manteo  (Shallowbag)  Bay,  North 
Carolina  (authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1970  and  herein- 
after referred  to  as  the  "Manteo  Bay 
project")  unless  a  cost-benefit  analysis  of 
the  Manteo  Bay  project  is  first  prepared  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  and  that  analysis 
discloses  a  favorable  cost-benefit  ratio  re- 
garding that  project. 

(b)  Use  of  Certain  Federal  Lands.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  authorized  to  use  land 
within  the  boundaries  of  the  Cape  Hatteras 
National  Seashore  and  land  within  the 
boundaries  of  the  Pea  Island  National  Wild- 
life Refuge  which  he  determines  to  be  nec- 
essary to  carry  out  the  Manteo  Bay  project. 

(c)  Effects  of  Use.— In  implementing  the 
authority  under  subsection  (b),  the  Secre- 


tary of  the  Army,  in  consultation  with  the 
Secretary  of  the  Interior,  shall,  to  the 
extent  practicable  and  consistent  with  the 
construction  and  continued  operation  of  the 
Manteo  Bay  project,  carry  out  the  project  in 
such  manner  as  to  (1)  maintain  the  essential 
integrity  of  the  Pea  Island  National  WUdlife 
Refuge  and  the  Cape  Hatteras  National 
Seashore;  and  (2)  ensure  that  adverse  im- 
pacts to  the  uses  and  purposes  of  the  Pea 
Island  National  Wildlife  Refuge  and  the 
Cape  Hatteras  National  Seashore  are  avoid- 
ed, if  possible,  or  minimized,  and  that,  if  the 
Secretary  of  the  Army  finds  appropriate, 
unavoidable  adverse  impacts  are  mitigated. 
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By  Mr.  BARTLETT: 
—Page  5.  after  line  14.  insert  at  the  end  of 
section  101  of  the  bill  the  following  new 
subsection: 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  funds  made  available  to  any 
local  educational  agency  under  this  title 
may  be  used  for  performance-based  pay- 
ments to  teachers  in  accordance  with  a  lo- 
cally developed  program  for  rewarding  meri- 
torious teaching. 

By  Mr.  DANNEMEYER: 
—Page  18,  after  line  8,  insert  the  following 
new  subsection: 

(f)  Notwithstanding  any  other  provision 
of  law,  no  funds  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  for  any  fiscal 
year  unless  the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Educa- 
tion, certifies  to  the  Congress  that  expendi- 
tures incurred  under  such  an  appropriation 
will  not  result  in  an  increase  in  the  national 
debt  of  the  United  States. 
By  Mr.  GOODLING: 
—Page  17,  line  7,  insert  before  the  period 
the  following:  ",  or  if  the  amount  appropri- 
ated to  carry  out  such  chapter  for  such 
fiscal  year  does  not  equal  or  exceed  the 
amount  required  to  provide  services  under 
such  chapter  to  75  percent  of  the  education- 
ally deprived  children  eligible  for  such  serv- 
ices". 
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A  SALUTE  TO  DR.  RONDLE 
EDWARDS 

HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11, 1984 
•  Mr.  STOKES.  Mr.  Speaker,  thank 
you  for  providing  me  with  this  oppor- 
tunity to  salute  a  man  whose  life  has 
been  committed  to  quality  education 
for  our  Nation's  youth— Dr.  Rondle 
Edwards.  In  1976,  Dr.  Edwards  as- 
sumed the  position  of  superintendent 
of  schools  for  the  city  of  East  Cleve- 
land which  is  in  my  congressional  dis- 
trict. On  August  1.  Dr.  Edwards  offi- 
cially left  that  position  and  assumed  a 
new  job  as  the  superintendent  of 
schools  in  Portsmouth,  VA. 

Mr.  Speaker,  on  behalf  of  my  con- 
stituents in  East  Cleveland,  let  me  say 
that  we  are  saddened  by  Dr.  Edwards' 
move  to  Portsmouth.  It  is  truly  East 
Cleveland's  loss  smd  Portsmouth's 
gain. 

However,  what  I  want  to  emphasize 
today  is  not  the  loss  of  a  great  educa- 
tor from  one  school  system  to  another 
but  rather  a  story  about  a  committed 
individual  whose  No.  1  priority  is  the 
education  of  young  people.  Dr.  Ed- 
wards not  only  possessed  that  priority 
but  also  made  education  a  major 
agenda  item  for  all  school  personnel, 
students,  and  the  community  of  East 
Cleveland.  Almost  singlehandedly,  he 
turned  the  school  system  around  to 
the  point  that  it  has  received  national 
attention  in  the  media  in  recent 
months  for  improved  test  scores  and 
achievements. 

Mr.  Speaker,  when  Dr.  Edwards  as- 
sumed the  position  as  the  superintend- 
ent of  schools  in  East  Cleveland,  the 
test  scores  of  the  students  were  below 
the  national  average.  Teacher  morale 
was  low.  Vandalism  in  the  schools  was 
prevelant.  The  community  maintained 
a  pessimistic  attitude  toward  the 
schools. 

Dr.  Edwards  changed  all  of  that.  Al- 
though he  is  a  native  Virginian,  Dr. 
Edwards  joined  the  community  as  if 
he  had  lived  in  East  Cleveland  all  of 
his  life.  We  went  door  to  door  to  meet 
people,  talk  about  their  concerns 
about  the  schools,  and  urged  the  pas- 
sage of  an  increase  in  the  tax  levy  to 
benefit  the  schools. 

Some  might  have  thought  that  Dr. 
Edwards,  armed  with  his  effervescent 
personality  and  positive  confidence  in 
the  schools,  was  asking  too  much. 
What  the  community  really  got  was  a 
bargain. 


After  the  passage  of  the  tax  levy. 
Dr.  Edwards  put  the  increased  fimds 
to  use.  He  improved  teacher  pay,  en- 
hanced instruction  with  incentives  to 
teachers,  created  new  programs,  re- 
vived old  ones,  and  put  the  school 
system  back  on  the  proper  road  of 
educating  the  young  people  in  East 
Cleveland.  As  a  result,  test  scores  im- 
proved dramatically  and  the  students 
received  the  high  quality  of  instruc- 
tion that  should  be  standard  in  all  of 
our  public  schools. 

Not  only  did  he  improve  the  finan- 
cial and  instructional  aspects  of  the 
schools  in  East  Cleveland,  but  also  Dr. 
Edwards  was  a  positive  catalyst  in 
terms  of  improving  the  attitude  of  the 
school  personnel  and  in  enhancing  the 
perception  of  the  school  system  by  the 
public. 

Because  of  his  dedication  and 
achievement.  Dr.  Eklwards  has  gained 
the  respect  and  admiration  of  people 
not  only  in  Ohio  but  throughout  this 
Nation.  Just  recently,  he  was  named 
one  of  the  top  10  educators  in  North 
America. 

Mr.  Speaker,  my  young  constituents 
have  been  the  beneficiaries  of  his  ex- 
pertise, commitment,  and  kindness. 
Because  of  him.  East  Cleveland  city 
schools  are  better  places  for  the  stu- 
dents as  well  as  the  teachers. 

On  behalf  of  my  constituents,  I  take 
this  opportunity  to  salute  Dr.  Edwards 
for  his  exceptional  work  in  the  field  of 
education.  At  this  time,  I  would  like  to 
insert  an  article  from  the  Cleveland 
Plain  Dealer  in  the  Record  on  Dr.  Ed- 
wards. 

[Prom  the  Cleveland  Plain  Dealer.  July  23, 
1984] 

Top  100  Educator  Ready  To  Move  on 
(By  George  E.  Jordan) 

When  Supt.  Rondle  Edwards  took  over 
the  East  Cleveland  schools,  he  inherited  a 
system  haunted  by  truancy,  assaults  on 
teachers,  vandalism  and  apathy  among 
some  teachers  and  pupils  about  academic 
excellence. 

Eight  years  later,  the  East  Cleveland 
schools  have  emerged  as  one  of  the  finest 
districts  in  Cuyahoga  County,  making  a 
quick  departure  from  the  days  when  athlet- 
ic competition  overshadowed  class-room  ac- 
tivities. 

Edwards,  50,  officially  relinquishes  the 
helm  Aug.  1  to  become  superintendent  of 
schools  in  Portsmouth,  Va.  He  seemed  to 
make  all  the  right  moves  during  his  tenure 
in  East  Cleveland. 

In  the  fall  of  1976,  he  spent  the  first  few 
months  of  his  tenure  going  door  to  door  in 
the  community,  successfully  lobbying  for 
passage  of  a  719-mill  school  levy  and  getting 
to  know  the  area. 

The  school  board,  impressed  with  his  dip- 
lomatic air  and  bold  proposals  for  sweeping 


change,  gave  their  new  superlnt«ndent  a 
blank  check  and  free  rein  to  turn  the  dis- 
trict around.  "They  Just  threw  this  thing 
open  to  me,"  he  recalled. 

"I  came  here  to  interview  with  little  or  no 
intent  of  taking  the  Job.  But  I  saw  citizens 
truly  prepared  and  committed  to  developing 
a  community.  I  was  totally  turned  on  by 
their  commitment,"  said  the  former  assist- 
ant superintendent  of  the  Richmond,  Va.. 
schools.  He  is  a  Richmond  native. 

In  early  1976.  during  a  second  Interview 
for  the  post,  he  recalled  encountering  teach- 
ers "who  did  not  really  believe  in  what  they 
were  doing"  and  the  unexpected  responses 
to  his  inquiries  about  courses  for  gifted  and 
talented  pupils. 

"I  was  appalled.  I  got  this  expression  from 
the  general  staff  and  questions  like.  "Do  we 
have  the  youngsters  to  serve  in  a  gifted  and 
talented  program?'  I  think  that  was  a  func- 
tion of  low  expectations,"  Edwards  said. 

"Nothing  disturbs  me  more  than  a  person 
who  does  not  realize  the  importance  of  edu- 
cation in  all  of  our  lives.  What  really  both- 
ers me  most  is  a  person  who  doesn't  respect 
the  pupils  he  or  she  is  working  with." 

There  are  now  waiting  lists  for  enrollment 
in  the  many  special  programs,  particularly 
in  math  and  science,  at  W.H.  Kirk  Junior 
High  School  and  Shaw  High  School. 

Edwards,  initially  assuming  the  role  of 
tough  guy,  drew  the  scorn  of  teachers  union 
officials  by  firing  or  reassigning  teachers 
and  principals  in  the  early  years  of  his  ad- 
ministration. 

The  changes  paid  off.  however.  He  later 
won  praise  for  stressing  academics,  fighting 
for  pay  increases,  insisting  on  stricter  class- 
room discipline  and  encouraging  workers  to 
propose  new  ideas. 

'I'm  going  to  be  sad  to  see  him  go."  said 
Deborah  Crosby,  president  of  the  East 
Cleveland  Education  Association.  "There 
has  been  a  lot  of  emphasis  on  higher  test 
scores.  That's  one  thing  that  stands  out  the 
most." 

Crosby,  ECEA  president  for  two  years, 
said  teachers'  and  parents'  pride  in  the  dis- 
trict's academic  offerings  became  apparent 
in  the  1980s,  after  the  superintendent's 
shakeup. 

Edwards'  leadership  in  bolstering  the  dis- 
trict's academic  programs  won  htm  recogni- 
tion earlier  this  year  as  one  of  North  Ameri- 
ca's top  100  educators. 

He  attributes  his  successes  to  community 
involvement  in  the  schooU  and  luck  in  sur- 
rounding himself  with  capable  teachers  and 
mldlevel  administrators.  Edwards  gives  his 
staff  the  freedom  to  do  their  jobs,  and  they 
relish  the  dirty  work  that  makes  the  l)oss 
look  good  because  a  job  well  done  translates 
into  an  even  better  quality  education  for 
pupils. 

"I  think  the  school  system  is  well  along 
the  way,  but  there's  a  lot  more  to  be  done, " 
he  cautioned.  "This  district  is  at  a  point 
where  a  real  strong  administrator  can  move 
it  to  even  higher  heights.  We  need  a  super- 
intendent who  will  build  upon  the  progress 
of  the  system. 

"We  have  been  saying  over  the  years  that 
the  board  of  education  has  been  committed 
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problem.  Teams  of  health  experts  had  to 
scour  the  nation  evaluating  reports  and  as- 
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to  what  Is  good  for  education  and  less  time 
on  political"  infighting,  he  said. 

During  Edwards'  tenure,  the  board  has  fo- 
cused on  broad  policy  issues  affecting  deliv- 
ery of  classroom  services,  he  said.  "I  hope 
that  this  type  of  orientation  continues,"  he 
said. 

In  Portsmouth,  Edwards  said  he  plans  to 
expand  instructional  programs  for  minority 
pupils  and  broaden  the  district's  class  offer- 
ings. "I'm  looking  forward  to  it.  I  think  it's 
time  to  move,"  he  said.* 


PUGHT  OP  POUTICAL 
REFUGEES 


HON.  RICHARD  L  OITINGER 

or  nvw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  last 
week  the  House  appointed  members  to 
the  conference  committee  on  H.R. 
1510,  the  Simpson-Mazzoli  immigra- 
tion bill.  There  are  many  advantages 
to  such  legislation,  but  I  would  caution 
my  colleagues  that  we  achieve  nothing 
if  we  allow  ourselves  to  ignore  the 
plight  of  political  refugees  by  confus- 
ing political  and  hiunanitarian  ques- 
tions with  an  attempt  to  control  legal 
and  illegal  immigration. 

Included  in  the  House  version  of  this 
biU  is  sense  of  the  Congress  language 
that  the  United  States  should  grant 
extended  voluntary  departure  to  Sal- 
vadoran  refugees  who  have  fled  here 
to  escape  the  unrelenting  violence  in 
their  homeland.  There  is  also  legisla- 
tion pending  before  the  Judiciary  Sub- 
committee on  Immigration  which 
would  suspend  deportation  of  Salva- 
dorans  until  such  time  as  the  Congress 
determined  El  Salvador  to  be  safe 
enough  for  their  return.  Both  of  these 
initiatives  represent  the  only  fair  and 
thoughtful  response  the  United  States 
could  take  in  the  face  of  a  rush  of  ref- 
ugees fleeing  danger;  a  response  that 
we  have  taken  in  the  past  for  refugees 
from  Poland,  Nicaragua  and  other  na- 
tions in  turmoil. 

Unfortunately,  refugee  status  is  in- 
creasingly becoming  victim  to  the  po- 
litical climate.  In  the  case  of  Salvador- 
ans,  the  administration  refuses  to  rec- 
ognize the  danger  in  El  Salvador  and 
so  maintains  that  Salvadorans  have  no 
right  to  extended  voluntary  departure. 
In  an  op-ed  from  the  Wall  Street  Jour- 
nal of  August  28,  Doug  Bandow  out- 
lines the  problems  and  contradictions 
within  this  posture.  I  commend  the  ar- 
ticle to  the  attention  of  my  colleagues: 

Sinking  the  Hopes  or  Political  Retugees 
(By  Doug  Bandow) 

President  Reagan  concluded  his  accept- 
ance speech  last  Thursday  night  with  a 
moving  reminder  of  our  nation's  "golden 
door. "  Beside  it,  he  said,  the  Statue  of  Lib- 
erty's torch  has  been  "lighting  the  way  to 
freedom  for  17  million  new  Americans." 

Yet  as  tens  of  thousands  of  people  around 
the  world  flee  their  repressive  and  strife- 
torn  homelands  every  year  and  request  po- 
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litical  asylum  here,  the  U.S.  government 
treats  them  as  a  threat.  Our  embassy  in 
Warsaw  has  even  become  reluctant  to  allow 
Poles  to  visit  the  U.S.,  rejecting  some  40%  of 
all  visa  requests,  apparently  fearing  that 
some  Polish  tourists  might  request  asylum 
while  here. 

An  applicant  may  stay  in  America  if  he 
has  been  persecuted  or  has  "a  well-founded 
fear  of  persecution."  The  Immigration  and 
Naturalization  Service  (INS),  which  normal- 
ly follows  the  recommendations  of  the  State 
Department's  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  in  granting  asylum, 
has  a  backlog  of  143,500  applications:  18,758 
requests  were  filed  in  the  first  eight  months 
of  fiscal  1984. 

DOES  BIAS  exist? 

All  applications  are  to  be  judged  individ- 
ually, but  appearances  of  group  political 
bias  exist.  There  is  a  vindictive  undercur- 
rent to  the  administration's  treatment  of 
Haitians,  for  example,  not  present  in  the 
handling  of  the  earlier  flood  of  Cuban  immi- 
grants. Haitian  refugees  have  been  impris- 
oned in  Northern  states  for  more  than  a 
year  whUe  waiting  for  resolution  of  their 
asylum  claims,  and  boatloads  of  Haitians 
are  turned  away— forever  preventing  any  as- 
sessment of  their  appeals— because  they  are 
assumed  to  be  purely  economic  migrants. 
Yet  the  Duvalier  regime  is  highly  repres- 
sive: the  New  York-based  Lawyers  Commit- 
tee for  International  Human  Rights  has  de- 
scribed Haiti  as  having  a  "climate  of  fear  in 
which  the  democratic  process  has  little 
meaning." 

For  years,  people  fleeing  Nicaragua  have 
been  far  more  likely  to  be  granted  asylum 
than  Salvadorans.  A  1981  report  by  the  U.N. 
High  Commissioner  for  Refugees  concluded 
that  the  U.S.  was  followed  "a  consistent 
practice  designed  to  secure  the  return  of 
Salvadorans.  irrespective  of  the  merits  of 
their  asylum  claims." 

And  the  administration's  attitude  toward 
defectors  from  the  People's  Republic  of 
China  has  been  particularly  bizarre— except 
when  considered  in  relation  to  America's 
courtship  of  the  Communist  state.  So  far 
this  year,  only  one  out  of  seven  applicants 
from  China  is  being  granted  asylum:  those 
rejected  include  Chu  Jiangang.  a  member  of 
an  opera  troupe,  who  had  been  in  political 
trouble  at  home  in  China,  and  atmospheric 
physicist  Xia  Yuren,  who  escaped  via  a 
window  from  China's  San  Francisco  consul- 
ate. 

Both  Messrs.  Xia  and  Chu  have  gravely 
embarrassed  China,  where,  the  Human 
Rights  Bureau  reports,  critics  are  "dealt 
with  swiftly  and  sometimes  harshly."  One  is 
forced  to  wonder  whether  the  threat  of  an- 
other freeze  in  athletic  and  cultural  ex- 
changes of  the  sort  that  followed  the  grant- 
ing of  asylum  to  tennis  star  Hu  Na  last  year 
is  being  taken  into  account. 

However,  officials  at  both  the  State  De- 
partment and  the  INS  deny  that  political 
considerations  enter  the  process,  and  argue 
that  such  anomalies  are  explainable  on 
other  grounds.  INS  spokesman  Verne  Jervis 
says  many  Salvadorans,  for  example,  enter 
the  U.S.  from  other  countries,  such  as 
Mexico,  in  which  they've  already  found  a 
"safe  haven." 

Laura  Dietrich,  deputy  assistant  secretary 
of  state  of  humanitarian  affairs,  emphasizes 
that  "country  conditions  in  general,  either 
poverty  or  civil  unrest  or  whatever,  are  not 
grounds  for  asylum"— the  person  has  to 
show  that  he's  been  "singled  out  for  perse- 
cution." In  the  general  case  of  Chinese  ap- 
plicants, Ms.  Dietrich  says  that  their  pres- 
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ence  in  "a  certain  field,  like  the  arts,  sports, 
science,  or  certain  professions  indicates  that 
those  people  already  are  part  of  a  privileged 
class."  Indeed,  the  'very  fact  that  those 
people  are  in  those  occupations  and  are  al- 
lowed to  travel  abroad"  is  evidence  that 
"their  reasons  for  staying  in  the  U.S.  were 
not  valid."  People  whose  request  for  U.S. 
political  asylum  is  denied  may  seek  to  enter 
another  country  or,  since  their  requests  are 
secret,  may  take  the  risk  of  returning  home. 

Overall,  asylum  policy  doesn't  appear  to 
be  dictated  by  world  politics.  Approval  rates 
for  many  nations  fluctuate  greatly  from 
year  to  year,  smd  are  unrelated  to  any  ap- 
parent government  policy  shift. 

Moreover,  the  fact  that  16.8%  of  Nicara- 
guan  requests  for  asylum  have  been  ap- 
proved compared  with  only  3%  of  those  by 
Salvadorans  so  far  this  year  tells  us  less 
about  the  political  persuasion  of  the  admin- 
istration than  the  niggardliness  of  the  law 
itself.  Officials  may  be  subconsciously 
biased  against  Salvadorans,  believing  them 
to  be  applying  solely  for  economic  reasons, 
but  granting  asylum  to  just  one  out  of  six 
Nicaraguans  hardly  seems  to  be  a  political 
move  calculated  to  embarrass  the  Sandi- 
nista  regime. 

The  fundamental  problem  is  that  the 
Human  Rights  Bureau  and  the  INS  are  up- 
holding the  law,  not  that  they  are  flouting 
it.  A  refugee  may  have  no  right  to  criticize 
his  government,  own  property  or  direct  his 
own  life.  But  if  he  merely  faces  the  same  to- 
talitarian strictures  as  everyone  else  in  his 
country,  he  can't  stay  in  America. 

Such  an  approach  is  not  worthy  of  "the 
land  of  the  free."  Some  40.000  people  have 
died  in  El  Salvador  in  the  past  five  years, 
victims  of  left  and  right;  why  should  we  care 
whether  an  applicant  has  been  singled  out? 
The  Soviet  Union  is  an  SVi-million-square- 
mile  gulag.  Refusing  refuge  to  even  18%  of 
potential  Soviet  defectors,  as  the  U.S.  did 
last  year,  is  incredible. 

And  we  shouldn't  worry  overly  about  the 
distinction  between  political  and  economic 
refugees.  Most  foreigners  who  want  to  live 
in  the  U.S.  hope  to  take  advantage  of  both 
its  economic  freedoms  and  its  political  op- 
portunities: Iheir  exact  rationale  can  be 
very  difficult  to  disentangle,  particularly  if 
they  are  unsophisticated.  The  U.N.  High 
Commissioner  for  Refugees  reports  that 
"Some  refugees  are  politically  inarticulate 
in  the  sense  of  not  being  able  to  express 
their  political  views  though  they  may  have 
very  definite  opinions  for  which  they  have 
had  to  suffer." 

Also,  economic  liberty  is  as  fundamental  a 
human  right  as  political  freedom;  it  under- 
lies the  founding  of  our  nation.  Who  can 
say  what  causes  people  more  suffering— re- 
strictions on  political  activities,  or  control  of 
their  economic  destinies? 

Until  passage  of  the  Refugee  Act  of  1980. 
most  applicants  from  Communist  and  some 
Middle  Eastern  countries,  in  contrast  with 
Other  asylum  applicants,  were  automatically 
treated  as  refugees.  We  should  return  to 
this  more  generous  standard  and  apply  it 
more  generally.  (Some  may  fear  massive  im- 
migration across  the  Southern  U.S.  border, 
but  only  five  Mexicans  requested  asylum  in 
all  of  1983.  They  apparently  eschew  the 
process  because  they  are  primarUy  transient 
migrants  and  do  not  meet  the  requirements 
for  asylum,  though  that  could  change  if  the 
law  were  sufficiently  loosened.) 

AN  asset  to  AMERICA 

Even  a  large  increase  in  the  number  of 
refugees  (which  is  unlikely)  would  pose  no 
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the  community  through  the  years,  I     duced  in  virtually  every  footwear  consuming 
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threat.  Immigrants  constitute  a  far  smaUer 
percentage  of  the  population  today  than 
they  did  at  the  turn  of  the  century,  and  less 
than  In  such  countries  as  Canada,  Britain 
and  France  today. 

Immigrants  benefit  us  all  economically 
and  culturally.  Studies  consistently  show 
that  they  use  less  in  public  services  than 
they  pay  in  taxes.  Most  don't  displace  native 
workers,  and  higher-skilled  immigrante  are 
more  likely  than  natives  to  create  new  busi- 
nesses and  joljs. 

Miss  Liberty  Is  being  renovated,  even  as 
we  daUy  repudiate  her  message  by  turning 
down  the  majority  of  asylum  requests  from 
citizens  of  such  civU-Ubertarian  hells  as 
China,  Czechoslovakia,  Vietnam  and  Cam- 
bodia, and  from  such  economic  basket  cases 
as  Bangladesh,  Zaire  and  Ethiopia.  We 
should  mark  the  restoration  of  the  statue 
with  passage  of  new  legislation  that  shows 
we  still  understand  our  heriUge  of  freedom 
and  are,  as  the  president  suggested,  willmg 
to  share  its  bountiful  opportunities  with 
others.* 


H.R.  4684:  NUTRITION 
MONITORING 

HON.  BUDDY  MacKAY 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  September  11,  1984 
•  Mr.  MacKAY.  Mr.  Speaker.  I  want 
to  call  to  the  attention  of  my  col- 
leagues on  August  26.  1984.  article  in 
the  Washington  Post  coauthored  by 
Dr  Jean  Mayer,  a  world-renowned  nu- 
tritionist and  currently  the  president 
of  Tufts  University,  and  Jeanne  Gold- 
berg. The  article  underscores  the  long- 
standing need  for  a  national  nutrition 
monitoring  system  and  emphasizes  the 
importance  of  H.R.  4684,  the  National 
Nutrition  Monitoring  and  Related  Re- 
search Act  of  1984,  in  fulfilling  that 

need. 

H.R.  4684  has  been  endorsed  by  over 
50  organizations  representing:  Scien- 
tific societies,  government,  health  and 
service  organizations,  food  producers 
and  processors,  and  consumer,  anti- 
hunger,  senior  and  religious  groups. 
The  bUl  will  be  before  the  Science  and 
Technology  Committee  on  September 
13.  I  urge  my  colleagues  to  support 
HR.  4684  when  it  comes  before  the 
House  and  to  review  the  article  which 

follows. 

Nutrition 
(By  Dr.  Jean  Mayer  and  Jeanne  Goldberg) 
The  recent  recession  has  reUught  us  an 
old  lesson:  We  desperately  need  a  way  to 
keep  tabs  on  the  nutritional  health  of 
America,  especially  high-risk  groups  like 
children,  pregnant  women  and  the  elderly 

Door. 

It's  an  old  lesson  because  a  national  nutri- 
tion-monitoring system  was  strongly  recom- 
mended by  the  White  House  Conference  on 
Pood.  Nutrition  and  Health  way  back  in 

1969. 

Readers  who  remember  the  shocking  dis- 
covery in  the  1960s  of  widespread,  poverty- 
related  hunger  in  the  United  SUtes.  the 
land  of  plenty.  wlU  also  recaU  the  heart- 
breakingly  long  struggle  to  get  the  national 
government   to   recognize   and   tackle   the 
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problem.  Teams  of  health  experts  had  to 
scour  the  nation  evaluating  reports  and  as- 
sessing each  situation.  Only  then,  when  it 
grew  clear  that  people  from  every  ethnic 
group  and  region  of  the  country  were  affect- 
ed, did  Congress  and  the  executive  branch 
take  heed. 

When  It  came,  action  was  thorough  and 
bipartisan.  And  it  worked:  America  was  fed. 
from  sea  to  shining  sea.  Not  until  1981, 
when  cutbacks  In  the  federal  food  programs 
appeared  along  with  unemployment  in  the 
recession,  did  the  shadow  of  hunger  faU 
upon  us  again. 

And  because  there  is  still  no  good  way  to 
measure  the  nation's  nutritional  health, 
once  more  we  are  hearing  the  old  push-me 
puU-you.  "Yes.  there  Is."  "No.  there  isn't." 
kind  of  exchange. 

Now.  finally,  if  a  new  bill  before  the 
House  of  Representatives  is  passed  by  Con- 
gress, we  will  have  the  beginnings  of  a  com- 
prehensive, coordinated  national  nutrition- 
monitoring  system. 

The  words  may  have  a  cold,  technical 
ring.  But  this  is  what  they  mean:  a  window 
to  give  our  federal,  state  and  local  govern- 
ments and  private  organizations  a  reliable, 
up-to-date  look  at  a  very  complex  realm.  It 
will  provide  a  view  of  the  food  picture  from 
many  vantage  points,  to  learn  who's  eating 
what  and  getting  what  nutrients,  which 
groups  have  nutrition-related  problems  and 
what  treatment  they're  receiving,  what 
foods  are  avaUable  and  at  what  cost-m 
short,  complete  nutritional  surveUlance  for 
the  entire  country.  It's  the  who,  where, 
what  and  why  of  our  food  supply  and  eating 
patterns.  .  ,. 

In  good  times,  this  information  would 
offer  American  consumers  of  all  inco-nes 
help  in  choosing  a  healthy  diet.  It  would 
provide  health  professionals  with  the  guid- 
ance they  need  to  advise  the  general  public 
on  food  selections  and  to  plan  therapeutic 
diets  for  their  patients.  And  it  would  give 
the  federal  government  tools  for  long-range 
nutrition  and  agricultural  planning. 

In  bad  times,  such  information  would  give 
our  national  and  local  agencies  a  rational 
basis  for  allocating  scarce  resources  to  those 
most  in  need— and  soon  enough  to  make  a 
real  difference  in  their  nutritional  sUte. 

The  magic  number  is  H.R.  4684.  That's 
the  new  biU  coming  before  the  House  to  set 
up  the  system.  In  charge  would  be  a  direc- 
torate whose  members  are  slated  to  repre- 
sent the  federal  agencies  with  a  stake  in  nu- 
trition monitoring.  ,  .  ■  , 
Two  arms  of  the  Department  of  Agricul- 
ture (the  Agricultural  Research  Service  and 
Human  Nutrition  Information  Service)  and 
two  of  the  Health  and  Human  Services  De- 
partment (the  National  Center  for  Health 
Statistics  and  the  Centers  for  Disease  Con- 
trol), which  have  major  responsibility  for 
our  current  nutrition-monitoring  programs, 
would  manage  the  new.  expanded  system. 

An  advisory  council  drawn  from  experts  in 
the  fields  of  nutrition  and  dietetics,  public 
health,  medicine,  food  technology,  health 
sUtistics,  health  education  and  economics 
would  also  be  at  the  helm. 

The  program  would  coordinate  our  two 
intermittent  dietary  and  nutrition  sUtus 
surveys— the  Health  and  Nutrition  Exami- 
nation survey  from  HHS.  and  the  Nation- 
wide Pood  Consumption  Survey  from 
USDA— and  put  them  on  an  ongoing  basis. 
At  present,  the  most  recent  data  are  about 
six  years  old. 

In  addition  to  state-of-the-art  assessment, 
analysis  and  reporting  of  America's  dietary 
status  and  trends,  the  new  network  would 
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explore  future  monitoring  and  research  pri- 
orities, and  set  up  necessary  research.  It 
would  develop  data  banks  for  national  nutri- 
tional and  dietary  sUtus.  It  would  perform 
a  key  service  in  focusing  the  activities  of 
federal  agencies  on  emerging  problems,  and 
would  make  a  special  point  of  helping  sUte 
and  local  government  build  their  own  moni- 
toring and  surveillance  networks. 

For  various  reasons,  this  program  has 
been  a  long  time  coming.  At  last  we  have 
the  chance  to  make  the  idea  a  reality.  We 
should  seize  the  moment.  A  nutrition  sur- 
veillance system  could  safeguard  the  nutri- 
tional well-being  of  all  Americans,  in  pros- 
perous times  or  lean  years.  It  could  also 
help  us  put  our  money  where  the  need  is 
greatest.* 


A  SALUTE  TO  THE  FAIRMOUNT 
THEATRE  OP  THE  DEAF 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  STOKES.  Mr.  Speaker,  on 
behalf  of  the  residents  of  the  Cleve- 
land metropolitan  area  and  the  avid 
theatre  patrons  in  the  21st  Congres- 
sional District,  I  salute  the  Pairmount 
Theatre  of  the  Deaf.  Por  many  years, 
the  theatre,  located  in  my  congression- 
al district,  has  provided  quality  enter- 
tainment. They  have  received  warm 
receptions  by  audiences  and  rave  re- 
views by  critics  in  Cleveland,  through- 
out Ohio  and  around  the  globe. 

Recently,  the  theatre  artists,  under 
the  direction  of  Mr.  Michael  G.  Reg- 
nier,  departed  for  Amman,  Jordan 
where  they  participated  in  the  Jerash 
Festival,  August  23-29.  This  annual 
international  arts  festival,  headed  by 
Her  Majesty  Queen  Noor,  was  an  im- 
portant event  which  encouraged  and 
promoted  talent  from  aU  over  the 
world.  The  United  States  and  Jordan 
have  maintained  cultural  exchanges 
for  many  years. 

Mr.  Speaker,  this  Is  only  the  most 
recent  international  invitation  and 
honor  bestowed  upon  this  group  of  tal- 
ented Clevelanders  in  the  last  year.  In 
November  1983,  artists  from  the  thea- 
tre represented  the  United  States  at 
the  VIII  International  Pantomime 
Festival  of  the  Deaf  in  Brno,  Czecho- 
slovakia. There.  Cleveland's  ambassa- 
dors to  the  world,  as  we  call  them,  won 
two  top  awards.  They  were  the  Audi- 
ence Prize  for  Most  Popular  Group 
and  the  Jean  Kaspar  Duburau  Grand 
Prize  for  the  best  overall  performance. 
In  other  words,  Mr.  Speaker,  the 
Pairmount  Theatre  of  the  Deaf  has  a 
tradition  of  exceUence  not  only  in  na- 
tional but  also  international  competi- 
tion. They  continue  to  provide  quality 
artistic  performance  for  people  from 
every  walk  of  life. 

In  honor  of  their  recent  participa- 
tion in  the  Jerash  Festival  in  Jordan 
and  the  fine  work  they  have  done  in 
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and  Insert  the  phrase  "and  continuing  for  a 
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extent  of  this  systematic  and  brutal 
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for  priority  category  1  those  Baha'l  refugees 
nrhn    Vinvp    Riiffprf^d    or    been    oersonally 
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the  community  through  the  years.  I 
salute  the  Fairmount  Theatre  of  the 
Deaf  in  Cleveland.  OH. 

Mr.   Speaker,   I   ask   that   my  col- 
leagues Join  me  in  this  salute.* 


H.R.  5791 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Ms.  SNOWE.  Mr.  Speaker,  last  June 
the  International  Trade  Commission 
[ITC]  niled  against  the  U.S.  non- 
rubber  footwear  industry  in  deciding 
that  foreign  imports  are  not  having  an 
impact  on  the  American  industry. 

It  is  difficult  to  comprehend  the  ITC 
decision  in  light  of  the  fact  that  plants 
across  the  Nation  are  closing  at  a  rate 
of  one  a  week.  Forty-eight  plants  have 
closed  since  January,  with  job  losses 
estimated  at  5.000  to  6.000  for  the  first 
6  months  of  this  year.  Imports  are  27 
percent  higher  than  a  year  ago.  and 
imported  shoes  have  captured  70  per- 
cent of  the  domestic  market. 

In  June  I  introduced  H.R.  5791.  a 
bill  to  provide  for  orderly  trade  and  re- 
duced tmemployment  in  the  U.S.  non- 
rubber  footwear  industry.  The  bill 
takes  the  simple  approach  of  capping 
imports  of  nonrubber  footwear  into 
the  United  States  to  400  million  pairs 
annually,  which  would  allow  importers 
to  retain  50  percent  of  the  U.S.  retail 
market.  More  than  50  of  our  col- 
leagues have  cosponsored  this  legisla- 
tion, which  we  feel  may  be  the  only 
way  left  to  save  this  important  U.S.  in- 
dustry. 

When  the  bill  is  considered  by  the 
House.  I  will  recommend  the  following 
amendments.  All  except  the  last  are 
purely  technical.  The  last  change 
would  add  a  new  section  to  give  the 
legislation  a  termination  date  of  8 
years.  This  is  done  to  show  that  it  is 
not  our  intent  to  create  a  permanently 
protected  industry,  but  to  allow  the 
U.S.  industry  a  period  to  strengthen 
itself  to  compete  fairly  against  foreign 
imports.  Printed  below  is  the  bill  and 
the  suggested  modifications: 

H.R.  5791 
A  bill  to  provide  for  orderly  trade  In  non- 
rubber  footwear,  to  reduce  unemployment 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress,  That  the  Act  may  be 
cited  as  the  American  Footwear  Act  of  1984. 

Sec.  2.  PiNDiwc,  Purpose,  and  Policy. 

(a)  The  Congress  recognizes  the  impor- 
tance of  the  domestic  nonrubber  footwear 
Industry  to  the  national  economy.  The  do- 
mestic nonrubber  footwear  industry  is 
highly  labor  intensive,  and  footwear  firms 
are  vital  to  the  economic  health  of  small 
towns  throughout  the  United  States.  The 
low  capital  requirements  for  entry  into  foot- 
wear production  makes  It  a  primary  target 
for  industrializing  or  newly-industrialized 
countries.  As  a  consequence,  footwear  is  pro- 
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duced  In  virtually  every  footwear  consuming 
country  in  the  world.  Congress  recognizes 
that  tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  marltet 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  non-tariff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  industries. 

(b)  The  Congress  acluiowledges  that  the 
United  States  has  historically  resisted  the 
protectionist  trends  of  other  producing  na- 
tions and  has  instead  maintained  a  market 
distinguished  by  its  accessibility.  As  a  result, 
the  U.S.  market  has  become  a  focal  point 
for  world  trade  in  nonrubber  footwear.  The 
diversion  of  international  trade  to  the  U.S. 
market  has  resulted  in  serious  injury  to  do- 
mestic producers  as  manifested  by  the  loss 
of  120,000  footwear  jobs  since  1968.  a  de- 
cline in  domestic  production  and  production 
capacity,  and  the  permanent  closure  of 
more  than  400  plants  during  the  same 
[jeriod.  The  serious  injury  to  domestic  pro- 
ducers poses  a  significant  danger  to  the  in- 
dustry's supplier  base  as  well. 

(c)  The  Congress  finds  that  domestic  non- 
rubber  footwear  producers  have  made  a  sig- 
nificant commitment  to  the  future  of  the  in- 
dustry through  substantial  capital  invest- 
ment. Since  the  termination  of  temporary 
import  relief  in  1981,  however,  capital  in- 
vestment has  declined  as  the  industry  strug- 
gled to  battle  the  massive  surge  in  imports 
which  captured  70  percent  of  the  U.S. 
market  by  early  1984.  Without  the  restric- 
tion of  import  levels  this  capital  Investment 
will  continue  to  decrease. 

(d)  The  Congress  notes  that  the  domestic 
nonrubber  footwear  industry  has  twice  been 
judged  by  the  International  Trade  Commis- 
sion to  be  seriously  injured  by  imports. 
Since  the  termination  of  the  four-year  or- 
derly marketing  agreements  in  1981,  the 
present  harm  to  the  domestic  industry  is 
even  more  critical  than  the  serious  injury 
which  triggered  the  Conunission's  two  unan- 
imous findings  in  1976-77. 

(e)  Congress  finds  that  the  domestic  non- 
rubber  footwear  Lidustry  has  not  been  af- 
forded adequate  and  appropriate  relief; 
therefore,  the  Congress  concludes  that: 

(1)  the  administrative  process  has  proved 
inadequate;  and 

(2)  in  the  absence  of  an  effective  remedy, 
legislative  relief  is  essential. 

(f)  It  is  the  intent  of  Congress  in  enacting 
this  Act  to  promote  and  expand  the  eco- 
nomic health  of  the  United  States  nonrub- 
ber footwear  Industry,  preserve  the  jobs  of 
American  workers,  and  to  prevent  the  fur- 
ther decline  of  this  important  domestic  In- 
dustry. It  is  therefore  declared  to  be  the 
policy  of  Congress  that  access  to  the  United 
States  market  for  foreign-produced  nonrub- 
ber footwear  should  be  on  an  equitable  basis 
to  ensure  orderly  trade  in  nonrubber  foot- 
wear, reduce  unfair  trade  in  nonrubber  foot- 
wear, and  address  United  States'  balance  of 
payments  problems.  In  order  to  accomplish 
these  objectives,  it  is  deemed  necessary  and 
appropriate  to  limit  imports  of  nonrubber 
footwear  to  no  more  than  400  million  pairs 
per  year  into  the  U.S.  market. 

Sec.  3.  Definitions. 
As  used  in  this  Act 

(1)  the  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States; 

(2)  the  term  "Secretary"  means  Secretary 
of  Commerce; 
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(3)  the  term  "nonrubber  footwear  product 
category"  means  the  following  categories 
for  nonrubber  footwear  products,  identified 
by  reference  to  the  following  five  digit  item 
numbers  of  the  Tariff  Schedule  of  the 
United  States  (Annotated)  as  in  effect  on 
January  1.  1984:  TSUS  items  700.05  through 
700.45.  700.56.  700.72.  through  700.83.  and 
700.95. 

Sec.  4.  Quantitative  Restrictions. 

(a)  Imports  in  the  "nonrubber  footwear 
product  category"  shall  be  restricted  to  400 
million  pairs  per  year  beginning  on  the  ef- 
fective date  of  this  Act. 

(b)  The  Secretary  shall  allocate  global 
product  limitations  among  foreign  countries 
taking  into  consideration: 

<1)  average  levels  of  imports  for  the  period 
1978-1982; 

(2)  findings  of  unfair  trade  practices  with 
respect  to  nonrubber  footwear  products; 

(3)  recent  market  trends;  and 

(4)  such  other  considerations  as  the  Secre- 
tary deems  appropriate. 

(c)  Upon  the  effective  date  of  this  Act. 
and  in  each  October  thereafter,  the  Secre- 
tary shall  determine,  and  publish  in  the 
Federal  Register  the  permissible  level  of  im- 
ports by  country,  group  of  countries  or  area 
as  required  by  this  section,  to  take  effect  for 
12  month  period  beginning  the  following 
January  1. 

Sec.  5.  Endorsement  and  Implementation. 

The  Secretary  and  the  Secretary  of  the 
Treasury  shall  take  all  such  actions  within 
their  respective  departments  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  Act,  Including,  without  limita- 
tion, the  issuance  of  order  to  customs  offi- 
cers to  bar  entry  to  merchandise  the  entry 
of  which  would  cause  the  limitations  estab- 
lished under  this  Act  to  be  exceeded.  The 
Secretary  and  the  Secretary  of  the  Treasury 
are  each  authorized  to  issue  such  imple- 
menting regulations,  including  the  issuance 
of  import  licenses,  as  may  be  necessary  or 
appropriate  to  effect  the  purposes  of  this 
Act  and  to  enforce  its  provisions:  except 
that  before  issuing  any  such  regulations, 
the  Secretary  or  the  Secretary  of  the  Treas- 
ury, as  the  case  may  be,  shall  consult  with 
interested  domestic  parties;  shall  afford  an 
opportunity  for  comments  from  such  par- 
ties to  be  provided  with  respect  to  proposed 
regulations;  and  shall  consider  all  such  com- 
ments before  promulgating  final  regula- 
tions. 

Sec.  6.  Effective  Date. 

The  provisions  of  this  Act  shall  take  effect 
sixty  days  from  Presidential  signature. 

PROPOSED  amendments  TO  S.  2731  AND  H.R. 
5791   (AMERICAN  FOOTWEAR  ACT  OF  1984) 

In  subsection  (a)  of  section  2  of  the  bill, 
change  the  word  "makes"  to  "make". 

In  subsection  (d)  of  section  2  of  the  bill, 
change  the  word  "through"  to  "and". 

In  subsection  (e)  of  section  2  of  the  bill, 
insert  the  phrase  "from  imports"  after  the 
word  "relief";  insert  the  phrase  "under  sec- 
tions 201-203  of  the  Trade  Act  of  1974.  as 
amended,"  after  the  word  "process"  in  para- 
graph (1);  and  insert  the  phrase  "under  that 
process"  after  the  word  "remedy"  in  pars- 
graph  (2). 

In  subsection  (3)  of  section  3  of  the  bill, 
delete  the  phrase  "product  category"; 
change  the  word  "for"  to  "of";  change  the 
word  "Schedule"  to  "Schedules";  and  delete 
the  word  "(annotated)". 

In  subsection  (a)  of  section  4  of  the  bill, 
replace  the  phrase  "In  the"  with  the  word 
"of";  delete  the  phrase  "product  category"; 
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and  Insert  the  phrase  "and  continuing  for  a 
period  of  eight  years"  after  the  word  "Act". 
In  subsection  (b)  of  section  4  of  the  bill, 
change  the  word  "product"  to  "Import"; 
after  the  word  "countries".  Insert  a  comma 
and  the  phrase  "groups  of  countries,  or 
areas";  and  delete  all  of  paragraph  (2)  and 
redesignate  paragraphs  (3)  and  (4)  as  (2) 
and  (3),  respectively. 

Replace  present  subsection  (c)  of  section  4 
of  the  bill  with  the  following: 

"(c)  Upon  the  effective  date  of  this  Act, 
the  Secretary  shall  determine,  and  publish 
In   the   Federal   Register,   the   permissible 
levels  of  Imports  by  country,  group  of  coun- 
tries or  area  as  required  by  this  section,  to 
take  effect  for  the  remainder  of  the  calen- 
dar year  In  which  this  Act  is  enacted,  based 
on  a  pro-raU  share  of  the  quoU  level  of  Im- 
ports. In  addition.  If  this  Act  becomes  effec- 
tive on  or  after  October  I  of  the  year  in 
which  it  is  signed,  the  Secretary  shall,  upon 
such  effective  date,  also  determine,  and  pub- 
lish In  the  Federal  Register,  the  permissible 
levels  of  imports  by  country,  group  of  coun- 
tries or  area  as  required  by  this  section,  to 
take  effect  for  the  12-month  period  begin- 
ning January  1  of  the  following  year.  By  the 
following  October  1,  and  again  by  October  1 
of  each  of  the  subsequent  years,  the  Secre- 
tary shall  determine,  and  publish  in  the 
Federal  Register,  the  permissible  level  of 
imports  by  country,  group  of  countries  or 
area  as  required  by  this  section,  to  take 
effect  for  the  12-month  period  beginning 
January  1  of  the  following  year,  except  that 
the  levels  for  the  calendar  year  in  which  the 
authority  contained  in  section  7  terminates 
shall  be  based  on  a  pro-rata  share  of  the 
quota  level  of  Imports." 

In  section  5  of  the  bill,  change  the  word 
"departments"  to  "authority";  change  the 
word  "order"  to  "orders";  and  replace  the 
phrase  "shall  afford  an  opportunity  for 
comments  from  such  parties  to  be  provided 
with  respect  to  proposed  regulations"  with 
the  phrase  "shall  afford  an  opportunity  for 
such  parties  to  comment  on  the  proposed 
regulations". 

At  the  end  of  the  bUl.  add  the  foUowIng 
new  section: 

"TERMINATION  DATE 

"Sec.  7.  The  authority  contained  in  sec- 
tion 4  of  this  Act  shall  terminate  eight  years 
from  the  effective  date  of  this  act."  • 


WE  MUST  CONTINUE  TO  WEL- 
COME BAHAl  REFUGEES 
FROM  IRAN  TO  THE  UNITED 
STATES 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  I  wish 
to  address  a  serious  issue  today,  one 
with  which  I  have  been  personally  in- 
volved for  many  years,  as  have  many 
of  my  colleagues.  We  have  discussed 
the  issue  of  Iranian  persecution  of  the 
Baha'i  religion  at  great  length,  both 
here  on  the  floor  of  the  House  and  in 
the  Foreign  Affairs  Committee.  You 
are  familiar  with  the  facts:  mass  ar- 
rests, confiscation  of  property,  dese- 
cration of  graveyards,  torture  and  exe- 
cution of  hundreds  of  peaceful  people. 
There  can  be  no  doubts  about  the 
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extent  of  this  systematic  and  brutal 
persecution  occuring  in  Iran  today. 

The  intent  of  most  Baha'is  in  Iran  is 
to  wait  out  the  Khomeini  regime,  and 
to  pray  that  change  comes  quickly  to 
that  beleaguered  coimtry.  Some, 
though,  cannot  or  will  not  remain  in  a 
coimtry  that  endangers  their  lives,  and 
these  are  the  refugees.  At  present,  the 
refugees  go  to  Pakistan  and  await  re- 
settlement to  Canada,  Australia,  the 
United  States,  or  elsewhere.  This 
safety  valve  is  sometimes  the  only 
path  open  to  a  Baha'i  who  wishes  to 
save  his  or  her  life. 

There  has  been  some  concern  recent- 
ly that  the  ceiling  for  refugees  from 
the  Middle  East/Southwest  Asian  area 
will  be  lowered  for  the  next  fiscal 
year.  If  this  were  to  happen,  I  fear  it 
would  be  a  grave  and  costly  mistake 
for  the  hundreds  of  refugees  who 
might  be  rejected  from  entering  the 
United  States. 

Firuz  Kazemzadeh,  the  leader  of  the 
National  Spiritual  Assembly  of  the 
Baha'is  of  the  United  States,  has  pre- 
pared a  cogent  argument  urging  that 
the  number  of  Baha'i  refugees  be  kept 
at  its  present  level.  I  recommend  it 
here  for  my  colleagues'  attention: 
The  Classification  of  Iranian  Baha'i  Ref- 
ugees Applying  for  Admission  to  the 
United  States 

The  severe  persecution  of  the  Baha'is  in 
Iran  is  a  well  established  fact,  amply  docu- 
mented in  U.S.  State  Department  and  con- 
gressional reports.  In  the  last  5  years  more 
than  175  Baha'is,  most  of  them  leaders  of 
the  community,  have  been  killed.  As  of 
today  over  750  Baha'is  are  lang:uishing  In 
Iranian  prisons,  and  32.  who  have  been  sen- 
tenced to  death,  are  awaiting  execution. 
The  entire  Baha'i  population  of  some 
300,000  is  denied  basic  human  rights.  The 
thousands  of  Baha'is  who  served  as  mem- 
bers of  local  spiritual  assemblies— the  com- 
munity's elected  governing  bodies  that  were 
outlawed  by  the  Islamic  regime  in  August 
1983— are  particularly  vulnerable  to  arrest. 
Imprisonment,  and  execution. 

Because  of  constant  danger,  small  num- 
bers of  Baha'is  (on  the  average  25  a  week) 
are  leaving  the  country.  At  present  there 
are  no  fewer  than  1,000  refugees  in  Paki- 
stan. Of  these,  at  least  half  will  go  to 
Canada.  Australia  and  countries  of  Europe 
and  a  few  even  to  Latin  America.  The  re- 
maining 400  to  500  will  seek  admission  to 
the  United  States. 

While  the  Congress  has,  in  H.  Con.  Res. 
226  (adopted  June  15,  1984)  expressed  its  in- 
terest in  assisting  Baha'i  refugees  and  the 
administration  has  shown  great  sympathy, 
the  status  of  Iranian  Baha'i  refugees  causes 
apprehension  among  American  Bahais. 

We  sincerely  hope  that  the  next  fiscal 
year's  ceilings  for  refugees  from  the  Middle 
East/Southwest  Asian  area  will  remain  at 
least  at  the  level  of  the  current  year,  provid- 
ing some  2,400  slots  for  Iranian  refugees. 
We  also  hope  that  Iranian  applicante  in  pri- 
ority categories  5  and  6  will  continue  to  be 
eligible  for  the  refugee  program,  for  there 
are  Baha'is  in  great  need  of  resettlement 
who  do  not  easUy  qualify  for  higher  priority 
categories. 

In  view  of  the  exceptionally  severe  treat- 
ment to  which  Baha'is  are  subject  in  Iran,  it 
would  be  appropriate  to  consider  as  eligible 
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for  priority  category  1  those  Baha'i  refugees 
who  have  suffered  or  been  personally 
threatened  with  particularly  severe  hard- 
ships and  dangers  on  account  of  their  reli- 
gious beliefs: 

1.  Those  who  have  been  tortured  or  incar- 
cerated because  of  adherence  to  the  Baha'i 
Faith,  and  members  of  their  immediate  fam- 
Uies. 

2.  Immediate  members  of  families  of  those 
who  were  executed,  assassinated,  or  lynched 
because  of  being  Baha'i  (widows  or  widow- 
ers, children,  parents,  and  siblings). 

3.  Those  who  served  on  elected  national  or 
local  spiritual  assemblies,  governing  bodies 
of  Baha'i  communities,  before  these  were 
disbanded  and  membership  in  them  de- 
clared a  crime  by  the  Revolutionary  Pros- 
ecutor-General In  August  1983. 

4.  Those  who  actively  participated  In  the 
work  of  spiritual  assembly  committees,  op- 
erating Baha'i  schools,  study  classes,  librar- 
ies, charitable  funds  and  institutions,  ceme- 
teries, shrines,  and  other  Baha'i  properties. 
(It  should  be  noted  that  in  June  1983  three 
teen-age  Baha'i  girls  were  hanged  in  Shiraz 
because  they  taught  Baha'i  children's  class- 
es.) 

5.  Those  who  solely  because  of  their 
Baha'i  affiliation  have  been  deprived  of  jobs 
(for  example,  all  university  professors  and 
sch(X)l  teachers,  all  government  employees), 
or  old  age  pensions,  had  their  businesses  or 
properties  confiscated  or  looted,  and  can  no 
longer  earn  a  livelihood  in  Iran. 

6.  Those  who  were  driven  from  their 
homes  by  expropriation,  confiscation,  arson 
or  looting  by  mobs  or  by  government  agents. 
(Thousands  of  Baha'is.  mostly  in  the  prov- 
inces, have  been  forced  to  seek  shelter  In 
makeshift  tent  cities  or  In  the  homes  of 
friends  or  relatives.) 

7.  Those  who  have  been  expelled,  solely 
because  of  their  religious  faith,  from  the 
universities,  primary  and  secondary  schools 
thus  disabling  them  for  the  future  in  the 
genocidal  attempt  by  the  Islamic  regime 
aimed  at  the  complete  destruction  of  the 
Baha'i  community.* 


THE  SANDINISTAS:  EXPERT 
DECEIVERS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
by  betraying  their  promises  to  the  Or- 
ganization of  American  States,  the 
Sandinistas  have  betrayed  the  original 
Nicaraguan  revolution.  I  commend 
Ambassador  J.  William  Middendorf 
for  his  frank  appraisal  of  growing 
OAS  disenchantment  with  the  Sandi- 
nistas, the  professional  deceivers  of 
Central  America.  I  strongly  recom- 
mend the  following  excerpts  from  his 
recent  address  before  the  OAS  Perma- 
nent Council. 

In  1979,  the  Sandinistas  made  three 
vital  commitments  to  the  members  of 
the  OAS.  The  Sandinistas  promised  to 
establish  fuU  respect  for  human 
rights,  to  enforce  civil  justice,  and  to 
hold  free  elections.  In  exchange  for 
the  Government  of  Nicaragua's 
solemn  pledges  to  follow  through  on 
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ballots  be  counted  and  how  will  results  be 
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its  formal  promises,  the  OAS  took  the 
unprecedented  step  to  provide  support 
for  the  removal  of  the  Somoza  Gov- 
ernment. The  OAS  and  other  coun- 
tries kept  their  promises.  Unfortimate- 
ly.  the  Sandinistas  did  not.  They,  like 
Fidel  Castro  in  the  1950's.  deceived  the 
gullible  West  and  democratic  states  in 
the  area.  As  Castro  had  one  in  earlier 
days,  the  Sandinistas  convinced  these 
coimtries  that  they  were  democratical- 
ly oriented  and  that  they  wanted  to 
give  the  Nicaraguan  people  an  open 
and  pluralistic  society. 

On  the  fifth  armiversary  of  these 
broken  promises,  the  U.S.  Delegation 
expressed  its  serious  concern  about 
the  deception  of  the  Sandinistas  in 
failing  to  live  up  to  these  commit- 
ments. Today.  Marxist-Leninist  Nica- 
ragua is  an  armed  camp  committed  to 
the  export  of  its  failed  revolution  to 
the  region.  With  advisers  from  Cuba, 
the  Eastern  bloc  and  Soviet  weaponry, 
the  Nicaraguan  military  is  the  largest 
in  Central  America,  and  the  build-up 
continues  every  day.  The  church  has 
been  attacked  along  with  opposition 
parties.  Neighborhood  mobs  attack 
the  homes  of  those  who  dare  voice  an 
opposing  point  of  view.  The  Nicaragua 
of  today  is  a  far  cry  from  what  the 
members  of  the  OAS  wanted  it  to 
become.  I  trust  that  the  following  ex- 
cerpts from  Ambassador  Middendorf's 
speech  to  the  OAS  will  put  into  per- 
spective the  real  tragedy  of  Nicaragua. 

(Prom  the  U.S.  Department  of  State, 
Bureau  of  Public  Affairs] 

Review  of  Nicaragua's  Commitments  to 
THE  OAS— July  18,  1984 

(Following  is  an  address  by  Ambassador  J. 
William  Middendorf  II.  U.S.  Permanent 
Representative  to  the  Organization  of 
American  States  (OAS).  before  the  OAS 
Permanent  Council,  Washington,  D.C.,  July 
18,  1984.) 

The  U.S.  delegation  wishes  to  raise  the 
matter  of  the  solemn  commitments  made  to 
the  Secretary  General  of  this  body  by  the 
Sandinista  junta  5  years  ago  on  July  12, 
1979.  This  is  not  intervention— this  is  re- 
viewing our  own  role  after  commitments 
made  to  it  by  a  member  state.  As  a  result  of 
these  commitments  and  our  own  OAS  reso- 
lutions, we  brought  down  a  sitting  govern- 
ment. Tomorrow  will  be  the  fifth  anniversa- 
ry of  the  date  that  the  junta  took  effective 
control  of  Managua:  but,  regrettably,  very 
little  progress  has  been  made  in  putting  into 
effect  these  commitments. 

You  will  recall  that  these  commitments 
were  made  as  a  response  to  the  resolution  of 
the  17th  Meeting  of  Consultation  of  the 
Ministers  of  Foreign  Affairs  of  member 
countries  of  the  OAS.  According  to  Docu- 
ment 25  of  this  body,  published  June  30, 
1981,  this  resolution  "for  the  first  time  in 
the  history  of  the  OAS,  deprived  an  incum- 
bent member  government  of  legitimacy" 
when  it  asked  that  the  Nicaraguan  Govern- 
ment be  "Immediately  and  definitively"  re- 
placed. 

The  resolution  in  question  said  that  a  so- 
lution to  Nicaragua's  problems  was  exclu- 
sively within  the  jurisdiction  of  the  Nicara- 
guan people  but  then  proceeded  to  dictate 
how  the  problems  should  be  settled.  In  addi- 
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tion  to  demanding  a  sitting  president's 
ouster,  the  resolution: 

Said  that  a  "democratic"  government  was 
to  replace  the  existing  government.  Its  com- 
position was  to  include  "the  principal  repre- 
sentative groups  which  oppose  the  existing 
regime  and  which  reflect  the  free  will  of  the 
people  of  Nicaragua": 

Said  that  the  human  rights  of  all  Nicara- 
guans.  without  exception,  should  be  respect- 
ed: and 

Called  for  the  holding  of  free  elections  as 
soon  as  possible,  leading  to  the  establish- 
ment of  a  "truly  democratic  government 
that  guarantees  peace,  freedom,  and  jus- 
tice." 

The  Ministers  of  Foreign  Affairs  went  on 
to  urge  the  member  states  to  take  steps  that 
were  within  their  reach  to  facilitate  an  en- 
during and  peaceful  solution  of  the  Nicara- 
guan problem  based  on  these  points  "scru- 
pulously respecting  the  principle  of  non- 
intervention." 

They  also  asked  that  member  states  pro- 
mote humanitarian  assistance  to  Nicaragua 
and  contribute  to  the  social  and  economic 
recovery  of  the  country.  Many  countries  re- 
sponded with  an  open  heart,  including  my 
own,  with  the  United  States  donating  $118 
million  in  the  first  2  years. 

It  is  in  this  context  that  I  propose  to  ex- 
amine the  record  here  today,  in  order  to  see 
exactly  what  has  been  happening  in  Nicara- 
gua since  the  Sandinista  junta  assumed 
power  there. 

It  should  be  noted  that  those  who  signed 
for  the  Sandinista  junta  were  Comman- 
dante  Daniel  Ortega,  Violeta  de  Chamorro. 
Commandante  Sergio  Ramirez,  Alfonso 
Robelo,  and  Moises  Hassan.  Violetta  de 
Chamorro  is  no  longer  a  member  of  the 
junta,  and  Alfonso  Robelo  is  in  exile  in 
Costa  Rica,  where  he  is  an  outspoken  critic 
of  the  junta  of  which  he  was  once  a 
member. 

COMMITMENT  NUMBER  ONE— HDJIAN  RIGHTS 

■'.  .  .  [Olur  firm  intention  to  establish  full 
respect  for  human  rights.  .  .  ." 

Nothing  has  demonstrated  the  callous  dis- 
regard of  human  rights  by  the  Sandinista 
regime  so  much  as  their  treatment  of  the 
Miskito  Indians.  Approximately  20,000  Mis- 
kitos— one-third  of  the  entire  Miskito  popu- 
lation—have crossed  the  tiorder  into  neigh- 
boring Honduras  thus  far,  where  they  live 
in  refugee  camps.  They  have  been  victims  of 
the  Sandinistas'  constant  campaigns  against 
them. 

It  all  began  with  efforts  by  the  Sandinista 
government  to  try  to  force  the  Miskitos  into 
adapting  their  way  of  life  to  a  preconceived 
Sandinista  model.  Many  of  these  human 
rights  offenses  are  detailed  in  a  report  just 
released  by  the  OAS  General  Assembly  on 
June  4  transmitting  a  report  by  the  Inter- 
American  Human  Rights  Commission  dated 
November  29,  1983. 

Miskitos  have  been  forcibly  relocated 
from  their  traditional  villages.  In  a  few 
cases  where  they  resisted,  they  were  killed. 
Many  were  force  marched  to  the  new  area 
and  not  allowed  to  take  their  belongings 
with  them.  In  other  instances,  the  govern- 
ment appropriated  their  farm  animals  for 
itself.  On  February  18.  1982,  the  Episcopal 
Conference  of  Nicaragua,  headed  by  Mana- 
gua's archbishop,  directed  a  message  to  the 
people  and  Government  of  Nicaragua  de- 
nouncing the  human  rights  violations 
against  the  Miskitos. 

But  by  no  means  have  human  rights  viola- 
tions t>een  limited  to  indigenous  peoples.  As 
you  will  recall,  the  Pope,  on  his  visit  to  Ma- 
nagua, was  treated  with  unheard-of  rude- 
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ness.  Sandinista  militants  set  up  a  paraUel 
loudspeaker  system  over  which  they  heck- 
led the  Pope  and  attempted  to  drown  out 
his  sermon.  Most  of  the  areas  close  to  the 
Pope  were  assigned  to  these  militants,  and 
ordinary  Catholics  who  turned  out  to  re- 
ceive the  Pope's  blessing  were  kept  at  a  dis- 
tance. 

This  is  a  fitting  illustration  of  how  the 
Sandinista  government  has  treated  the 
Catholic  Church. 

In  recent  years,  the  Archbishop  of  Mana- 
gua, Monsignor  Obando  y  Bravo,  has  not 
been  able  to  have  the  traditional  holy  week 
services  broadcast  on  radio  and  televison  be- 
cause the  government  wanted  to  subject  the 
process  to  prior  censorship,  a  demand  to 
which  the  Archbishop  underestandably  re- 
fused to  accede.  In  a  crude  ploy,  a  priest, 
who  is  the  spokesman  for  the  archbishop 
and  director  of  the  Catholic  radio  station, 
was  accused  of  have  sexual  relations  with 
the  wife  of  another  man,  stripped  naked, 
and  paraded  in  public  where  Sandinista 
mobs  jeered  at  him  while  government  press 
photographers  and  television  crews,  which 
""just  happened"  to  be  on  the  scene,  took 
pictures. 

The  Sandinistas  have  attempted  to  infil- 
trate Catholic  youth  groups,  and  when  this 
largely  failed,  they  set  up  their  own  so- 
called  "peoples'  church."  In  November  of 
1983,  all  Nicaraguan  churches  closed  for  a 
day  in  protest  against  attacks  by  Sandinista 
youth  mobs  on  numerous  churches. 

The  current  president  of  the  Nicaraguan 
human  rights  group,  Marta  Patricia  Balto- 
dano.  told  the  Inter-American  Human 
Rights  Commission  in  May  of  this  year  that 
Sandinista  laws  have  institutionalized  the 
violation  of  human  rights.  The  setting  up  of 
so-called  Neighborhood  Committees  for  the 
Defense  of  the  Revolution  are  really  at- 
tempts to  limit  the  freedom  of  the  individ- 
ual Nicaraguan  by  instituting  a  control 
system  over  the  population  at  the  neighbor- 
hood level. 

Freedom  of  the  press  also  suffers  in  Nica- 
ragua. The  only  Independent  newspaper.  La 
Prensa,  has  had  Its  publication  suspended 
by  the  government  on  numerous  occasions 
and  is  subject  to  prior  censorship.  On  count- 
less days,  the  paper  has  been  so  heavily  cen- 
sored that  its  editors  decided  not  to  publish. 

The  lack  of  the  right  for  families  to  deter- 
mine how  their  children  will  be  educated, 
which  we  in  the  United  States  consider  a 
fundamental  human  right,  has  been  de- 
nounced by  the  Nicaraguan  Parents'  Asso- 
ciation. The  Sandinista  government  tries  to 
use  education  to  brainwash  the  young 
against  the  ideals  of  their  parents  and  even 
to  get  them  to  denounce  their  parents'  lack 
of  revolutionary  zeal  to  the  authorities  in 
some  cases.  Intellectual  freedom  and  the 
freedom  to  belong  to  independent  labor 
unions  are  also  restricted  in  today's  Nicara- 
gua. 

COMMITMENT  NUMBER  TWO — CIVIL  JUSTICE 

Let  us  turn  our  attention  to  the  second 
Sandinista  commitment  to  ".  .  .  let  Justice 
prevail  for  the  first  time  in  half  a  centu- 
ry. .  .  ." 

Presumably,  the  Nicaraguan  Supreme 
Court,  under  the  original  Ssmdinista  plans, 
was  supposed  to  have  complete  autonomy  in 
the  judicial  area,  and  lower  courts  would  be 
dependencies  of  it.  The  Inter-American 
Human  Rights  Commission  in  1981,  as  well 
as  an  international  commission  of  Jurists, 
said  that  the  judicial  branch  in  Nicaragua 
should  be  independent  from  the  legislative 


and  executive  branches  of  the  government, 
not  to  mention  the  Sandinista  party. 

But,  in  reality,  other  courts  have  been  es- 
tablished which  have  nothing  to  do  with  the 
concept  of  judicial  independence  as  we  know 
it.  The  Supreme  Court  has  no  authority 
over  them.  One  of  them  is  the  so-called  Peo- 
ples' Court  at  the  neighborhood  level.  These 
courts  spend  their  time  ferreting  out  so- 
called  counterrevolutionaries  in  the  neigh- 
borhood. For  example,  a  neighbor  who  does 
not  show  up  for  a  meeting  to  promote  the 
Sandinista  cause  may  find  himself  labeled  a 
counterrevolutionary  by  one  of  these  courts. 
There    exists    no    constitution,    as   such. 
There  was  the  Economic  and  Social  Emer- 
gency Law  of  1981  which  in  1982  became  the 
State  of  Emergency.  This  State  of  Emergen- 
cy has  been  routinely  extended  every  time  it 
was  about  to  expire.  Under  this  system,  all 
laws  are  issued  by  government  decree.  The 
SUte  of  Emergency  does  not  provide  for  the 
right  of  the  individual  to  a  defense  in  a 
court  of  law  in  some  cases  and  in  others  sus- 
pends the  civil  rights  of  the  individual.  This 
has  been  denounced  by  Amnesty  Interna- 
tional. 

COBtMITMENT  NUMBER  THREE— ELECTIONS 


So  much  for  Sandinista  justice.  Let's  turn 
now  to  commitment  number  three,  dealing 
with  elections. 

We  see  that  elections  have  been  scheduled 
in  the  Sandinista  government  for  November 
4  of  this  year,  2  days  before  our  own.  As  we 
once  had  high  hopes  for  the  new  Nicara- 
guan Government  5  years  ago,  can  we  now 
have  high  hopes  that  at  least  this  commit- 
ment wUl  be  fulfilled?  This  is,  in  itself,  a 
welcome  development,  but  there  are  some 
disturbing  statements  on  the  record  which 
lead  one  to  question  just  how  open  this  elec- 
tion process  will  be.  In  the  letter  of  July  12, 
1979,  the  Sandinista  leaders  committed  to 
the  OAS  to  "call  Nicaragua  to  the  first  free 
elections  our  country  will  have  in  this  cen- 
tury." This  was  in  reply  to  the  resolution  of 
the  17th  Meeting  of  Consultation  of  the 
Ministers  of  FoiClgn  Affairs  which  had  said 
free  elections  should  be  held  as  soon  as  pos- 
sible, leading  to  the  establishment  of  "a 
truly  democratic  government  that  guaran- 
tees peace,  freedom,  and  justice." 

Yet  on  August  25,  1981,  Commander  Hum- 
berto  Ortega  said  that  elections  would  not 
be  to  contest  power  but  to  strengthen  the 
revolution.  On  July  7  of  this  year,  less  than 
2  weeks  ago.  Commander  Carlos  Nunez 
Tellez  said  on  Radio  Sandlno: 

"The  electoral  process  Is  the  result  of  a 
political  decision  made  by  the  FSLN  [Sandi- 
nista National  Liberation  Front],  its  revolu- 
tionary leaders,  and  government  to  rein- 
force the  historical  popular  plan.  There  Is 
nothing  more  alien  to  the  electoral  process 
than  sectarianism,  dogmatism,  and  other 
vices  that  are  characteristic  of  certain  so- 
called  democracies. " 

The  electoral  council  which  has  been  set 
up  Is  made  up  exclusively  of  prominent 
members  of  the  Sandinista  party.  Will  they 
be  fair  to  the  opposition  parties? 

And  will  the  state  of  emergency  be  lifted 
for  the  elections? 

Will  the  opposition  parties  be  able  to  cam- 
paign without  Interference  by  authorities  or 
by  Sandinista-sponsored  youth  mobs? 

Will  opposition  parties  have  equal  access 
to  radio  and  television  as  compared  with  the 
Sandinista  party?  Will  they  be  able  to  have 
party  representatives  at  the  polls? 

Will  the  Sandinistas  allow  international 
observers  to  move  freely  about  the  country 
during  the  election  process?  How  will  the 
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ballots  be  counted  and  how  will  results  be 
relayed  to  election  heawlquarters? 

We  also  note  that,  as  time  has  gone  on, 
the  government  has  arbitrarily  concentrat- 
ed more  and  more  power  in  the  hands  of  the 
Sandinista  party.  What  was  once  the  Gov- 
ernment of  National  Reconstruction  is  now 
the  Sandinista  Peoples'  Revolutionary  Gov- 
ernment. Will  the  Sandinistas  allow  this 
process  to  be  reversed,  or  are  we  In  for  a 
sham  election  In  November  Just  before  our 
own  general  assembly? 

We  have  seen  how  the  Sandinistas  of 
Nicaragua  have  thus  far  failed  to  live  up  to 
their  commitments  to  the  OAS  of  5  years 
ago.  It  Is  a  shame  that  the  people  of  Nicara- 
gua, so  hopeful  in  1979  that  their  situation 
would  improve,  have  seen  their  revolution 
betrayed  by  a  group  of  leaders  who  have 
aligned  themselves  with  international  com- 
munism and  whose  principal  concern  has 
been  to  maintain  themselves  In  power  and. 
Indeed,  to  export  communism  to  their 
neighbors  virtually  from  the  day  they  took 
over.  We  In  the  OAS.  which  was  deeply  In- 
volved In  the  process  by  which  the  Sandinis- 
tas took  power,  have  a  grave  responsibility 
to  monitor  the  fulfillment  of  these  commit- 
ments. 

In  June  1979  a  respected  scholar  on  Latin 
America,   Dr.   Constantlne   Menges.   wrote: 

"The  defeat  of  the  Somoza  Army  by  the 
Sandinistas  will  be  followed  by  a  Cuban- 
type  process  from  which  the  pro-Castro 
guerrilla  leaders  will  emerge  as  the  only 
group  with  real  power."  Five  years  after  he 
wrote  this,  and  5  years  after  the  Sandinis- 
tas' commitments  to  the  OAS,  It  developed 
that  he  was  prophetic* 


IF  GOP  DIDN'T  HAVE  GOLD- 
WATER.  IT  WOULD  HAVE  TO 
INVENT  HIM 


HON.  JOHN  McCAIN 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  McCAIN.  Mr.  Speaker,  those 
Americans  who  attended  and  watched 
the  GOP  Convention  in  Dallas  can 
attest  to  the  high  esteem  in  which 
Senator  Barry  Goldwater  continues 
to  be  held  by  Republicans  and  all 
Americans. 

Senator  Goldwater,  I  am  proud  to 
say,  is  from  Arizona— but  he  is  also  a 
national  treasure.  His  unique  appeal 
was  recently  captured  by  Phoenix  Ga- 
zette political  reporter,  John  Kolbe. 
The  article  follows: 
If  GOP  Didn't  Have  Goldwater,  It  Would 
Have  to  Invent  Him 

Dallas.— If  Republicans  didn't  have  Barry 
Goldwater,  someone  would  have  to  invent 
him. 

Like  bread,  water  and  Xerox  machines,  m 
his  golden  years  he  has  become  a  staple  of 
political  life,  an  anchor  of  reassuring  con- 
sistency in  a  phony  and  superficial  world  of 
cheap  promises  and  mushy  rhetoric. 

Some  practitioners  of  the  political  arts  are 
more  outrageous.  Many  are  more  eloquent. 
Maybe  most  are  smarter.  None  Is  more  real. 

Which  is  why  they  came  in  herds,  cynical 
journalists  as  well  as  the  <30P  faithful, 
when  Goldwater  staged  his  patented  road 
show— a  quadrennial  convention  news  con- 
ference—here the  other  day. 
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Attending  a  Goldwater  performance  Is 
much  like  taking  a  course  In  American  liter- 
ature from  a  professor  who  used  to  drink 
with  Hemingway  .  .  .  it's  not  literature 
you're  after,  it's  life. 

Never  was  he  livelier  than  here  in  Dallas, 
bad  hip  and  f  u^y  memory  and  all. 

Goldwater  acts  like  a  star,  which  Is  social- 
ly acceptable  only  when  It's  true.  And  It  Is. 
He's  a  living  legend,  the  once-vilified  candi- 
date who  talked  too  straight  for  his  own 
good  and  lived  to  see  his  premature  revolu- 
tion finally  succeed,  and  to  earn  the  sort  of 
roar  emitting  from  deep  in  the  political  gut 
which  greeted  him  from  the  convention 
floor  last  night. 

He  gets  away  with  It  because  nothing  In 
the  years  after  his  humiliating  defeat  has 
shaken  his  confidence.  Yet  It  Is  a  confidence 
borne  with  ease,  and  without  a  hint  of  arro- 
gance. 

Is  he  a  prophet,  he  once  was  asked.  "No.  I 
just  came  around  back  then  to  what  people 
are  thinking  today."  Which,  of  course.  Is  the 
very  definition  of  a  prophet,  but  Goldwater 
leaves  the  labeling  to  others. 

Part  of  acting  like  a  star  Is  toying  with  the 
newsmen  who  once  made  life  so  miserable 
for  him.  Reporters  who  saw  taking  a  chunk 
out  of  his  political  hide  as  a  sacred  duty  now 
sit  happily  while  Goldwater  scores  points  at 
their  expense. 

"What's  on  your  brain?"  he  asked  by  way 
of  recognizing  a  reporter  with  a  question. 
"Of  course.  I  use  the  term  advisedly." 

Newsmen  serve  as  foils  for  his  rapier 
thrusts,  scattering  questions  across  the  po- 
litical landscape  not  with  an  eye  to  eliciting 
news  so  much  as  entertainment.  And  he 
seldom  disappoints. 

Had  the  White  House  tried  to  get  him  to 
moderate  his  convention  speech?  "Oh.  some 
people  are  worried  about  what  I  might  say. 
but  I'll  say  what  I  want  to  say  ...  I  haven't 
heard  the  phone  ring.  I  wouldn't  pay  any  at- 
tention to  them  anyway." 

It  wasn't  quite  true.  Even  Goldwater 
fudges  to  protect  his  friends. 

A  Reagan  aide  did  call,  he  admitted  pri- 
vately, suggesting  the  deletion  of  an  offend- 
ing passage:  "I  told  him  I  could  take  it  out. 
but  I'd  just  hop  on  the  next  plane  and  go 
back. "  Chalk  up  one  more  White  House  aide 
who's  seen  the  soul,  and  learned  the  appeal, 
of  Barry  Goldwater. 

Campaign  advice  from  GOP  history's  least 
successful  campaigner:  "I  told  Lyn  Nofziger 
(Reagan's  political  adviser)  don't  mention 
Mondale.  don't  mention  Mrs.  Zaccaro."  To 
the  snickers  which  greeted  the  use  of  the 
vice  presidential  candidates  married  name, 
he  added:  "I'm  old-fashioned.  I  don't  want 
my  wife  calling  herself  Mrs.  Johnson. " 

"I  used  to  look  at  them  as  the  biggest  col- 
lections of  lies  ever  put  together,"  he  said  of 
party  platforms.  Now,  however,  he  has  mod- 
erated, and  simply  considers  them  Irrelevant 
to  the  campaigns  they  are  designed  to  guide. 
The  coming  GOP  scramble  for  the  1988 
nomination  won't  be  "a  dogfight."  he  ob- 
served. "They're  not  dogs.  I  wouldn't  say  it's 
a  catflght  .  .  .  It'll  be  (pause)  an  Interesting 
altercation." 

He  has  a  way  of  reducing  the  great  and 
the  near-great  to  bare  essentials:  "The  first 
time  I  say  George  (Bush)  he  came  down 
from  Yale  and  sang  the  Whlffenpoof." 

Goldwater.  who's  frequently  given  to 
earthy  conversation,  isn't  above  a  double  en- 
tendre where  it  suite  his  purposes.  He 
denied  he  had  ever  favored  combining 
Puerto  Rico,  the  Virgin  Islands  and  Grena- 
da In  a  single  "archipelago  sUte, "  but  con- 
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terminal  condition  became  public  knowl- 


EXTENSIONS  OF  REMARKS 

emlzatlon.  but  agreed  in  principle  that  Con- 
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tral  in  1968,  the  Klrbys  and  Alleghany  to- 
ffether  held  about  2.5  percent  of  the  total 
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ceded  "anything  that's  virgin  I'd  like  to  in- 
clude." 

"If  they  want  to  make  Cuba  the  51st 
state,  I  might  even  go  down  and  run  for  gov- 
ernor," he  added  playfully. 

The  years  have  taken  their  toll,  as  they  do 
on  all  of  us.  and  Goldwater  is  no  longer  at 
the  top  of  his  political  form.  The  energy 
and  passion  for  philosophical  principle  have 
waned,  and  he  finds  the  easy  life  more  ap- 
pealing. 

But  his  passion  for  the  country  and  the 
people  he  loves  with  such  uncritical  devo- 
tion still  bums  brightly.  In  a  stock  question 
reserved  for  those  in  their  sunset  years,  he 
was  asked  to  name  the  proudest  achieve- 
ment of  a  well-spent  lifetime.  He  didn't  hesi- 
tate a  moment: 

"It's  coming  up  Sept.  22.  We'll  have  been 
married  50  years.  Tou  can't  beat  that.  I'd 
have  given  you  100-to-l  odds  it  wouldn't  last 
five. 

So  help  me.  the  man  had  tears  in  his  eyes. 

"Politics  is  filled  with  brighter,  and  more 
diligent,  and  more  vigorous  men,"  we  wrote 
four  years  ago  after  a  similar  convention 
performance,  "but  few  with  more  un- 
abashed patriotism  and  simple  wisdom,  and 
the  perspective  and  humility  to  keep  it  all 
straight." 

In  four  years,  another  slightly  dimming 
intellect  hasn't  come  up  with  a  more  apt  de- 
scription of  a  unique  man.  We'll  just  add, 
amen.* 


HOUSE  CONCURRENT  RESOLU- 
TION 333— lOTH  ANNIVERSARY 
OF  SENIOR  COMPANION  PRO- 
GRAM 


HON.  OLYMPIA  J.  SNOWE 

OF  HAINE 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Ms.  SNOWE.  Mr.  Speaker.  1984 
marks  the  10th  anniversary  of  the 
Senior  Companion  Program.  This  pro- 
gram reflects  a  long-standing  tradition 
of  voluntarism  in  this  country  but  is. 
nevertheless,  unique  in  that  it  puts  to 
use  the  valuable  talents  and  contribu- 
tions of  approximately  5.000  older  vol- 
unteers who  are  working  in  over  90 
Senior  Companion  Programs  across 
the  country. 

The  Senior  Companion  Program 
provides  a  stipend  volunteer  peer-sup- 
port system  for  the  frail  elderly. 
Through  this  program,  low-income 
Americans  over  the  age  of  60  serve  as 
senior  companion  for  older  adults  in 
their  homes,  nursing  homes,  or  resi- 
dential institutions.  Senior  compan- 
ions generally  are  required  to  work  20 
hours  per  week.  For  their  services 
they  receive  a  stipend  of  $2  per  hour,  a 
hot  meal,  transportation,  an  annual 
physical  examination,  and  insurance 
coverage.  Such  remunerations  are.  in 
turn,  of  significant  help  to  senior  com- 
panions as  they  themselves  are  often 
living  on  only  minimal  retirement 
and/or  Social  Security  benefits. 

In  addition  to  providing  companion- 
ship, senior  companions  take  updated 
knowledge  and  skills  to  their  clients 
who  face  a  variety  of  limiting  health 
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conditions  smd  often  isolation.  As  vol- 
unteers, they  work  under  the  direction 
of  supervisors  in  health  and  social 
services  agencies  and  often  attend  edu- 
cational programs  addressing  such 
topics  as  health,  nutrition,  household 
management,  consumer  issues,  and 
energy  conservation. 

Demographers  predict  that  we  are 
moving  toward  a  population  with  more 
older  people,  including  a  large  number 
of  healthy  people  over  the  age  of  60. 
As  the  nimiber  of  elderly  increases, 
however,  so  does  that  segment  of  the 
population  with  functional  impair- 
ments—those in  need  of  long-term 
care.  Nearly  12  million  frail  older 
people  will  need  some  type  of  long- 
term  care  in  this  decade,  but  as  health 
care  costs  continue  to  rise,  the  finan- 
cial ability  to  access  these  services  be- 
comes difficult,  if  not  impossible,  for 
most  needy  families.  A  recent  Federal 
study,  as  reported  in  the  Wall  Street 
Journal  of  March  8,  1983.  found  that 
if  present  trends  continue,  the  $23  bil- 
lion a  year  that  it  now  costs  to  support 
skilled  nursing  facilities  would  more 
than  triple  by  1990. 

The  value  of  senior  companions  is 
that  they  can  provide  or  arrange  for 
the  personal  services  needed  to  keep 
the  frail  elderly  in  their  homes.  Ex- 
pensive professionals  are  used  only  for 
emergency  or  highly  defined  services 
rather  than  for  activities  that  a  com- 
panion can  do  as  well  or  even  better. 
Although  long-term  care  professionals 
are  a  key  element,  they  function  pri- 
marily as  trainers  and  emergency  care- 
givers rather  than  as  providers  for  all 
services.  This  frees  the  professional  to 
handle  more  complex  situations. 

Senior  companions  constitute  a  vital 
link  between  professional  service  pro- 
viders and  the  elderly  while  also  creat- 
ing a  network  linking  frail  older 
people  in  a  sustaining  and  nurturing 
relationship.  In  effect,  through  the 
Senior  Companion  Program,  the  elder- 
ly help  the  elderly,  and  as  was  recent- 
ly reported  by  the  Select  Committee 
on  Aging  Subcommittee  on  Humaji 
Services,  "•  •  •  who  better  knows  the 
needs  of  elders  than  those  that  are 
senior  adults?" 

Senior  Americans  constitute  the 
single  most  neglected  human  resource 
we  have.  This  is  an  unfortunate  and 
an  unnecessary  waste  to  this  society, 
as  they  possess  a  lifetime  of  experi- 
ence and  talents  to  offer  this  Nation.  I 
am  proud  to  have  been  an  original  co- 
sponsor  of  House  Concurrent  Resolu- 
tion 333.  commemorating  the  Senior 
Companion  Program,  and  I  will  con- 
tinue to  support  programs  and  legisla- 
tion that  appreciate  the  community 
involvement  of  our  older  citizens. 

I  am  certain  that  as  this  and  similar 
programs  become  better  known,  they 
will  be  welcomed  in  every  community. 
But  more  importantly,  I  am  hopeful 
that  through  their  implementation, 
the  valuable  talents  of  our  senior  citi- 
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zens  wiU  be  fully  acknowledged  and 
utilized  at  long  last.* 


THE  SALE  OP  CONRAIL 

HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  the  De- 
partment of  Transportation  is  current- 
ly considering  various  offers  for  the 
sale  of  Conrail.  Congress  will  have  to 
consider  the  Department's  recommen- 
dation, and  the  various  offers,  very 
carefully.  Any  sale  should  ensure  con- 
tinued rail  service  and  maximize  the 
return  to  the  United  States  on  its  in- 
vestment. 

The  New  Republic  recently  had  an 
article  about  the  Conrail  sale  process. 
For  the  information  of  interested 
Members,  the  article  from  the  July  30 
issue  follows: 

Great  Train  Robbery 
(By  Bob  Kuttner) 

Uncle  Sam  has  a  railroad  for  sale,  and  it 
looks  like  whoever  buys  it  is  going  to  get  one 
honey  of  a  deal.  The  railroad  is  Conrail,  the 
line  that  rose  from  the  wreckage  of  the  old 
Penn  Central.  The  seller  is  the  U.S.  Depart- 
ment of  Transportation,  which  is  currently 
considering  fifteen  private  bids.  And  the 
various  prospective  purchasers — some  of 
whom  helped  nm  Conrail's  precursors  into 
the  ground  in  the  first  place— don't  have  to 
kick  any  wheels  or  slam  any  freight-car 
doors  to  iuiow  if  the  deal  is  sweet.  They  just 
have  to  look  at  the  numbers.  The  taxpayers 
have  been  kind  enough  to  spend  $7.6  billion 
to  clean  up  Conrail's  debts  and  upgrade  the 
line.  Conrail  is  profitable:  Last  year  it 
earned  $313  million.  It  has  nearly  $700  mU- 
lion  in  cash  in  the  bank.  And  it  has  tax 
write-offs  worth  over  $1  billion.  An  attrac- 
tive package.  The  probable  price?  Perhaps 
$500  million  net,  maybe  a  lot  less.  And  why 
does  the  Reagan  Administration  want  to  do 
this?  For  the  usual  reason:  it  believes  in  free 
enterprise. 

If  Congress  concurs,  the  abrupt  privatiza- 
tion of  Conrail  will  bring  full  circle  a  15- 
year  process  of  private  default,  public  subsi- 
dy, and  private  enrichment.  The  bankruptcy 
of  the  Penn  Central  Company  in  1970  re- 
flected equal  failures  of  private  manage- 
ment and  public  policy.  On  one  level,  it  was 
an  epic  debacle  of  modem  managerial  cap- 
italism. For  decades,  the  proprietors  of  the 
big  eastern  rail  lines  had  failed  to  modern- 
ize, had  let  maintenance  slide,  and  had  di- 
verted capital  to  real  estate  speculation. 
Poor  management  was  camouflaged 
through  consolidation  and  merger;  expen- 
sive contracts  and  featherbeddlng  substitut- 
ed for  effective  labor  relations.  The  terms 
"disinvestment"  and  "paper  entrepreneur- 
ship "  had  not  yet  been  coined,  but  the  big 
railroads  practiced  them.  In  the  endgame, 
just  before  the  bankruptcy,  the  Penn  Cen- 
tral hid  its  true,  deteriorated  condition  from 
the  shareholding  public  only  by  borrowing 
large  sums  of  money  in  order  to  keep  paying 
dividends. 

According  to  Congressional  and  SEC  In- 
vestigations, the  last  days  of  the  Penn  Cen- 
tral were  a  hidden  frenzy  of  insider  dealing. 
In  the  months  before  the  Perm  Central's 


terminal  condition  became  public  knowl- 
edge, top  executives  and  Penn  Central's 
bankers  dumped  huge  blocks  of  stock. 
Chase  Manhattan  alone  unloaded  more 
than  half  a  million  shares. 

On  another  level,  the  downfall  of  free  en- 
terprise railroading  signaled  the  collapse  of 
a  particular  economic  bargain  between  pri- 
vate ownership  and  public  regulation,  a  bar- 
gain struck  in  1887  with  the  creation  of  the 
Interstate  Commerce  Commission.  But  the 
ICC  was  in  the  business  of  regulating  rates 
and  routes,  not  of  long-range  planning.  In 
the  1950's  the  railroads  came  under  Increas- 
ing competitive  pressure  from  buses  and 
trucks  traveling  on  subsidized  interstate 
highways.  Public  policy  was  ostensibly  ag- 
nostic on  competition  among  different 
modes  of  transportation.  But  in  practice, 
public  policy,  though  Inchoate,  favored 
highway  interests.  Congress,  reflecting  the 
pressure  of  shippers  and  rail  labor,  insisted 
that  the  railroads  keep  unprofiUble  lines 
open,  rates  low.  and  wages  high.  Meanwhile 
the  truckers  got  highway  subsidies.  The 
slow  decline  of  the  raUroads  was  obvious  to 
everyone,  but  there  was  no  constituency  for 
a  long-term  transportation  policy. 

During  the  five  years  of  legal  tangling 
over  how  to  satisfy  the  railroads'  creditors 
and  at  the  same  time  keep  an  east  coast  rail 
system  running,  it  became  clear  that  noth- 
ing would  suffice  but  a  massive  government 
bailout.  So  the  United  States,  in  what 
seemed  the  ultimate  case  of  lemon  social- 
ism, nationalized  the  Penn  Central  and  six 
other  baiUcrupt  railroads.  The  result  was 
Conrail,  possibly  the  most  reluctant  and 
ideologically  unacknowledged  nationaliza- 
tion In  the  history  of  the  mixed  economy. 

That  was  in  1976.  The  government  has 
since  spent  some  $7.6  bUlion  on  Conrail— 
over  $3  billion  to  pay  off  creditors,  another 
nearly  $3  billion  on  modernization,  and  sev- 
eral hundred  million  more  to  pension  off 
some  forty  thousand  redundant  workers. 
Over  a  12-year  period,  the  railroad  system  in 
the  Northeast  has  been  restmctured  and  ra- 
tionalized, not  via  public  regulation  but 
under  public  ownership.  Surprisingly 
enough,  public  ownership  In  a  deregulated 
competitive  environment  has  proven  far  su- 
perior to  the  earlier  social  bargain  of  private 
ownership  under  obsessive  government  su- 
pervision. 

Conrail  today  is  one  of  America's  most 
modem  and  best-managed  railroads.  It  has 
been  able  to  consolidate  lines,  streamline  a 
bloated  and  Inefficient  labor  force,  and 
practice  good  management  and  aggressive 
marketing.  It  Is  expected  to  eam  over  $400 
million  In  1984.  In  the  busy  Northeast  corri- 
dor, it  is  giving  two  private  competitors, 
Norfolk  Southem  and  CSX  (the  Chessle 
system),  a  run  for  their  money. 

The  Reagan  Administration  finds  this 
progress  fiscally  encouraging  but  ideologi- 
cally unthinkable.  Thus  the  fire  sale.  James 
Bumley,  Deputy  TransporUtion  Secretary 
and  a  prime  promoter  of  the  sale,  is  one  of 
the  Administration's  most  determined  free 
enterprises.  In  1981  the  Reagan  people  in- 
sisted that  Coru^il  be  sold  because  it  was 
losing  money.  Today  they  insist  it  be  sold 
because  it's  making  money. 

Upon  taking  office  in  1981,  the  adminis- 
tration moved  quickly  to  sell  the  railroad 
back  to  private  enterprise,  in  bits  and  pieces 
If  necessary.  Conrail  was  then  still  operating 
in  the  red.  The  original  Reagan  plan,  how- 
ever, was  blocked  by  Congress,  which  was 
committed  to  long-term  modernization  of 
the  rail  system.  Compromise  legislation  en- 
acted In  June  1981  mandated  further  mod- 
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emlzation,  but  agreed  in  principle  that  Con- 
rail should  eventually  be  sold.  It  got  rid  of 
Conrail's  passenger  commuter  lines,  stream- 
lined staffing  and  work  rules,  and  set  crite- 
ria for  eventually  selling  off  the  line  either 
as  a  whole  (If  It  became  profitable )  or  in 
parts— subject,  however,  to  a  legislative 
veto. 

By  the  end  of  1981,  Conrail  was  back  In 
the  black.  A  new  management  team,  under 
L.  Stanley  Crane,  formerly  an  exective  with 
the  highly  regarded  Southem  Railroad,  is 
widely  credited  with  the  turnaround.  For 
the  Administration,  three  profitable  years 
for  a  public  enterprise  mean  the  hour  has 
come  to  retum  it  to  the  private  sector— and 
price  is  no  object. 

Last   April    the   Transportation    Depart- 
ment set  June  18  as  a  deadline  for  submit- 
ting bids  to  buy  Conrail.  But  before  other 
bids  came  in,  officials  received  a  pacesettlng 
$1  billion  bid  from  the  Alleghany  Corp.,  a 
holding  company  which.  Ironically  enough, 
was  once  a  part  owner  of  the  Penn  Central. 
Alleghany  is  sitting  on  $800  million  from 
the  sale  of  its  subsidiary.  Investor  Diversi- 
fied Services,  to  the  American  Express  Co. 
Ostensibly,  Alleghany  offered  the  (jovem- 
ment  $1  bUllon.  But  according  to  an  analysis 
conducted  by  the  leading  independent  trade 
journal.  "Traffic  World,"  and  confirmed  by 
the    Democratic   chairman    of    the    House 
Commerce,    Transportation,    and    Tourism 
Subcommittee,  James  Florio,  Alleghany  is 
actually  proposing  to  buy  Conrail  substan- 
tially with  Conrail's  own  money.  In  theory, 
Alleghany  would  pay  the  government  $1  bil- 
lion, but  it  would  get  back  Conrail's  own 
cash    reserves    and    tax    credits— with    the 
result  that  Alleghany's  true  out-of-pocket 
cost  would  be  only  about  $350-$500  million. 
Conrail,  Incidentally,  currently  has  total 
assets  valued  at  $5-$6  billion,  and  cash  re- 
serves of  $675  million.  If  the  Alleghany  deal 
goes  through,  this  private  Investor  will  pick 
up  a  company  in  which  the  taxpayers  have 
invested  nearly  $8  billion  for  the  cost  of 
about  1  year's  operating  profits.  In  stock 
market  terms,  that  translates  to  a  price- 
earnings  ratio  of  about  1  to  1. 

After  Alleghany  submitted  its  initial  pro- 
posal last  April,  the  Transportation  Depart- 
ment sought  advice  from  Goldman,  Sachs, 
the  investment  banking  house.  Goldman, 
Sachs  gave  the  department  the  answer  it 
wanted  to  hear:  it  declared  that  the  Allegh- 
any offer  was  about  right.  When  that 
became  known,  other  bidders  made  their 
offers  In  the  same  $1  billion  range.  There- 
fore, even  if  Alleghany  ultimately  loses  out, 
its  bid  has  set  the  terms  of  the  market,  and 
the  Government  is  likely  to  seU  off  Conrail 
for  substantially  less  than  it's  worth.  Gold- 
man, Sachs,  now  giving  the  government  in- 
dependent advice  on  the  worth  of  Allegha- 
ny's offer,  once  handled  transactions  for  Al- 
leghany itself.  In  fact,  Alleghany's  presi- 
dent, John  Bums,  once  worked  for  Gold- 
man, Sachs  for  a  period  of  6  years.  A  fur- 
ther oddity  is  that  Drew  Lewis,  the  Reagan 
administration's  first  TransporUtion  Secre- 
tary and  now  head  of  Warner  Amex,  of 
which  Alleghany  is  a  large  shareholder,  has 
been  lobbying  Congress  on  behalf  of  the  Al- 
leghany deal.  Lewis  appointed  five  of  the 
current  Conrail  board  members. 

Interestingly,  too,  when  Penn  Central  was 
quietly  going  down  the  tubes.  Alleghany 
was  one  of  those  Insiders  that  dumped 
stock.  Alleghany  is  largely  a  creature  of  the 
Kirby  family,  which  previously  had  control- 
ling interest  in  the  old  New  York  Central. 
After  the  Central  was  merged  with  the 
Pennsylvania  Railroad  to  form  Penn  Cen- 
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tral  In  1968,  the  Klrbys  and  AUeghany  to- 
gether held  about  2.5  percent  of  the  total 
Penn  Central  stock,  and  there  were  five  Al- 
leghany directors  on  the  twenty-two- 
member  Penn  Central  board. 

On  May  27,  1970,  Perm  Central's  board 
was  informed  that  Penn  Central's  worsening 
financial  condition  made  it  impossible  to  sell 
$100  million  worth  of  bonds.  That  publicly 
singled  that  Penn  Central  was  in  deep  trou- 
ble, but  before  that  information  was  re- 
leased on  May  28.  Alleghany  and  Investors 
Diversified  Services  dumped  212,000  shares 
fo  Penn  Central  stock. 

Still  another  intriguing  circumstance  is 
Alleghany's  eagerness  to  acquire  Cornell  as 
part  of  its  long-term  strategy  to  avoid  SEC 
regulation  under  the  1940  Investment  Com- 
pany Act,  which  limit  self-dealing  and  re- 
stricts financial  wheeling  In  several  other 
respects.  Because  of  its  large  cash  holding 
from  the  IDS  sale,  Alleghany  needs  to  find 
a  major  operating  company  to  own  by  next 
January,  or  it  will  find  itself  subject  to  the 
1940  act,  which  would  also  force  Alleghany 
to  sell  its  big  interest  in  American  Express. 
It  is,  of  course,  perfectly  reasonable  that  Al- 
leghany should  want  to  buy  Conrail  as  part 
of  its  reg\ilatory  strategy.  But  that  Is  no 
reason     for    the     Government    to    select 
Alleghany  as  Conrail's  most  suitable  buyer. 
Nor  are  any  of  the  other  bidders  necessar- 
ily preferable  to  AUeghany.  They  include 
three  other  railroads:  the  Norfolk  Southem. 
CSX,  and  Timothy  Mellon's  Guilford  Co., 
which  controls  three  smaller  eastem  rail 
lines.  On  major  stretches  of  the  Northeast 
corridor  there  is  vigorous  three-way  compe- 
tition between  Conrail.  Norfolk  Southern, 
and  CSX.  Each  of  the  latter  two  lines  has 
put  in  bids  mainly  to  keep  the  other  from 
getting  Coru^il.  If  either  does  get  Conrail, 
the  result  would  be  consolidations  and  di- 
minished competiton. 

Other  serious  bidders  include  CitiCorp, 
which  proposes  to  parcel  out  pieces  of  the 
deal  to  other  investors  as  yet  unnamed 
(commercial  banks  playing  Investment 
banker  is  one  of  the  latest  fruits  of  bank  de- 
regulation); Allen  &  Company,  a  New  York 
investment  banking  house,  famous  for  its  ef- 
forts to  keep  David  Begelman  at  the  helm 
of  Columbia  Pictures  despite  financial  she- 
nanigans; J.  WiUard  Marriott,  Jr.,  the  Re- 
publican restaurant  and  hotel  magnate,  in  a 
joint  venture  with  the  Bass  family,  Texas 
oil  men;  and  the  Railway  Labor  Executives 
Association,  representing  Conrail's  union- 
ized workers,  who  already  own  15  percent  of 
the  company  under  an  employee  stock  own- 
ership plan.  To  some  extent,  Conrail's 
present  health  is  attributable  to  concessions 
made  by  the  unions. 

With  the  exception  of  the  rail  employees, 
every  one  of  these  prospective  buyers  seems 
attracted  mainly  by  the  prospect  of  taking 
over  Conrail's  paper  tax  losses  and  its  ample 
cash,  or  by  the  chance  to  shut  down  a  com- 
petitor, or  by  the  possibility  of  a  quick  fi- 
nancial windfall— not  by  any  long-term  In- 
terest In  running  a  railroad. 

Congress,  taxpayers,  rail  employees,  and 
business  shippers  who  depend  on  rail  service 
have  endured  twelve  years  of  turmoil  and 
expense  in  order  to  leave  in  place  a  durable, 
restructured  rail  system  for  the  Northeast. 
The  overriding  policy  need,  therefore,  is 
that  the  eventual  private  owner  of  Conrail 
be  someone  committed  to  running  a  raU- 
road.  IronicaUy,  the  more  cheaply  Conrail  is 
sold,  the  more  likely  it  is  that  the  buyer  will 
cannibalize  its  most  profitable  parts  for  a 
quick  profit  rather  than  operate  the  whole 
system  for  the  long  term.  (In  railroading 
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roughly  94%  of  all  operations  are  on  time, 
meaning  delays  of  less  than   15  minutes. 


24926 

Jargon,  this  Is  luiown  as  cherry  picking.) 
Nominally,  the  Administration  is  committed 
to  maintaining  a  unified  private  Conrall 
system.  But  the  rush  to  sell  Conrall  all  but 
guarantees  dismemberment. 

What,  then,  to  do  with  Conrall?  A  moder- 
ate solution,  suggested  last  year  by  Gold- 
man, Sachs  but  rejected  by  the  Transporta- 
tion Department,  would  be  a  public  offering 
of  Conrall  stock.  That  would  privatize  Con- 
rail,  but  allow  the  market  to  set  its  worth 
and  keep  it  Intact  under  its  present  compe- 
tent management.  There  is  another  obvious 
solution.  Conrall  is  doing  a  fine  Job  as  a 
public  enterprise.  Perhaps,  at  least  for  the 
immediate  future,  it  should  stay  in  the 
(shocking  thought!)  public  sector.  But  that, 
of  course,  is  unfortunately  outside  the  cur- 
rent ideological  consensus. 

It  speaks  volumes  about  American  capital- 
Ism  that  the  Government  may  be  the  most 
trustworthy  entrepreneur  to  run  a  railroad. 
Trouble  is,  the  Government  right  now  be- 
longs to  Ronald  Reagan.  And  for  Mr. 
Reagan  it  remains  a  contradiction  in  terms 
that  the  Government  can  run  something 
well— and  if  it  does,  that's  Just  another 
reason  to  sell  that  something,  fast.  Even 
though  the  legislative  veto  as  such  has  been 
struck  down  by  the  Supreme  Court,  Con- 
gress retains  an  effective  veto  over  any  Con- 
rall sale  l)ecause  the  tax  complexities,  if 
nothing  else,  require  legislative  clarification. 
Therefore  it  is  up  to  Congress,  not  always  a 
great  exemplar  of  Government  efficiency, 
to  save  the  Government  from  itself.* 


THREAT  TO  AIRLINE 
DEREGULATION 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  HOWARD.  Mr.  Speaker,  6  years 
ago,  the  Airline  Deregxilation  Act  of 
1978  was  enacted  to  remove  Govern- 
ment from  the  aviation  business.  That 
legrislation  resulted  in  widespread  ben- 
efits for  airline  passengers  through  in- 
creased competition  which  led  to  lower 
fares  and  a  more  varied  selection  of 
flights. 

Today,  however,  those  benefits  are 
being  threatened  through  Federal 
Aviation  Administration  pressure  on 
certain  airlines  to  voluntarily  coordi- 
nate and  reduce  their  schedules  at  six 
major  airports.  By  this  pressure,  the 
PAA  Is  allowing  the  opponents  of  de- 
regulation, those  who  are  threatened 
by  economic  competition,  to  take  ad- 
vantage of  unrelated  factors  to  at- 
tempt to  reimpose  regulation. 

All  parties  involved  agree  that  a 
shortage  of  air  traffic  controllers,  for 
which  the  FAA  bears  responsibility. 
and  unusually  bad  weather  play  as 
much  of  a  role  In  flight  delays  as  the 
hlgh-voliune  peak  schedules.  Even 
with  those  factors  95  percent  of  all  op- 
erations have  been  on  time,  that  is, 
within  15  minutes  of  scheduled  arrival 
time. 


EXTENSIONS  OF  REMARKS 

While  there  may  be  a  need  for  short- 
term  action  on  a  voluntary  basis,  any 
attempt  to  mandate  future  schedule 
changes  and  reductions  through  FAA 
rulemaking  should  be  rejected.  In  a 
speech  before  the  Aviation  Fuel  Con- 
servation Symposium  yesterday,  the 
gentleman  from  California  [Mr. 
Mineta],  the  chairman  of  the  Subcom- 
mittee on  Aviation  of  the  Committee 
on  Public  Works  and  Transportation, 
gave  an  eloquent  description  of  this 
situation.  I  am  submitting  the  text  of 
the  speech  for  the  Record. 

Remarks  or  Hon.  Norman  Y.  Mineta 

I  am  very  pleased  to  be  here  today  to  talk 
to  this  symposium  on  fuel  efficiency  In  the 
aviation  industry.  We  have  witnessed  tre- 
mendous gains  in  fuel  efficiency  by  the  air- 
lines since  the  early  1970's  when  fuel  was  in- 
expensive and  plentiful. 

That  Improved  efficiency  was  not  just  the 
product  of  a  few  specific  engineering  fixes, 
but  was  part  of  a  broad  move  by  the  indus- 
try to  improve  efficiency  all  across  the 
board:  more  efficient  use  of  aircraft,  more 
efficient  route  structures,  more  efficient  air- 
craft, more  efficient  operations,  more  effi- 
cient use  of  labor,  and  so  on.  And  that  more 
than  anything  else  is  my  message  here 
today:  we're  not  Just  talking  about  tacking  a 
winglet  on  the  end  of  a  wing  and  achieving 
x%  Improved  fuel  efficiency.  We  are  talking 
about  an  industry  which  as  responded  ag- 
gressively to  new  pressures  and  has  Im- 
proved efficiency  In  many  ways.  In  looking 
at  the  question  of  efficiency  we  need  to  see 
not  so  much  a  few  specific  trees;  we  need  to 
look  up  and  see  the  entire  forest. 

The  improvements  have  been  remarkable. 
Prom  1970  to  1983  the  fuel  consiuned  by  the 
national  and  major  carriers  per  passenger 
mile  has  been  cut  by  45.6%— nearly  In  half, 
from  68  gallons  per  thousand  miles  in  1970 
to  37  gallons  per  thousand  passenger  miles 
in  1983. 

Where  did  that  phenomenal  improvement 
come  from?  Ultimately  it  came  from  two 
new  pressures  on  the  airlines,  pressures  that 
they  felt  and  responded  to  in  every  aspect 
of  their  businesses. 

The  first  was  the  price  of  fuel.  If  the  car- 
riers had  not  achieved  fuel  savings  In  that 
period,  their  fuel  bill  for  1983  would  have 
been  $16  billion,  as  compared  to  the  $8.7  bil- 
lion they  actually  spent  in  that  year.  So  in 
part  the  problem  was  the  solution:  over  time 
the  high  price  of  fuel  caused  improved  fuel 
efficiency. 

The  second  new  pressure  on  the  airlines 
began  gradually  In  the  mid-1970's  and  then 
became  an  overriding  force  by  1978:  airline 
deregulation.  The  competitive  forces  it 
raised  put  a  whole  new  premium  on  effi- 
cient operations:  everything  from  more  effi- 
cient aircraft  scheduling  to  fewer  corporate 
vice  presidents. 

The  General  Accounting  Office's  review 
of  deregulation  shows  that  from  1978  to 
1982  the  index  of  airline  costs  went  up 
87.4%  while  their  fares  went  up  only  40.4%. 
You  can't  make  all  that  up  from  your  vice 
presidents. 

The  twin  economic  pressures  of  fuel  prices 
and  deregulation  led  airlines  to  seek  im- 
proved efficiencies  everywhere: 

More  fuel  efficient  aircraft  and  engines. 

More  efficient  flight  operations  and  in- 
creased reliance  on  flight  management  com- 
puters. The  silicon  chip  and  the  "glass  cock- 
pit" have  become  a  major  part  of  technol- 
ogy's contribution  to  Improved  efficiency  in 
the  last  new  years. 
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Weight  savings  everywhere  they  could 
find  them.  I  keep  expecting  to  get  a  notice 
in  my  frequent  flyer  newsletter  that  If  I'll 
Just  lose  10  pounds  they'll  give  me  txtnus 
mileage. 

Increased  use  of  hub-and-spoke  systems, 
to  aggregate  thin  traffic  loads  Into  larger 
groups  which  can  be  moved  more  efficient- 
ly: the  same  principle  Federal  Express  ap- 
plied to  packages. 

Increased  load  factors.  They  had  been  in 
the  low  SO's  at  the  beginning  of  the  decade. 
They  now  run  in  the  low  80's  That's  an  ex- 
ample of  a  non-technological  response  that 
produced  nearly  a  20%  improvement  In  effi- 
ciency. 

Improved  labor  productivity. 

Increased  use  of  simulators  for  training. 

And  so  on,  the  list  is  netirly  endless. 

All  these  things  have  worked  together  to 
make  possible  these  remarkable  gains  in  ef- 
ficiency. In  short,  efficiency  has  not  been 
created  by  technology  alone,  but  by  broad 
economic  pressures  which  put  a  premium 
both  on  the  efficiencies  of  new  technology 
and  on  other  efficiencies  as  well.  Improve- 
ment has  come  not  Just  from  the  engineer. 
It  has  also  come  from  the  deregulator.  And 
the  ultimate  beneficiary  has  been  the  trav- 
eling public,  which  enjoys  air  travel  at 
prices  far  below  what  they  would  have  been 
without  deregulation  and  without  these  im- 
proved efficiencies.  The  GAG  foimd,  for  ex- 
ample, that  the  consumer  price  index  be- 
tween 1978  and  1982  rose  at  an  annual  rate 
23%  higher  than  air  fares  did  In  the  same 
period.  Improved  efficiency  is  steadily 
making  air  travel  a  better  buy. 

My  concern  here  today,  however.  Is  that 
we  do  not  always  appreciate  the  forces 
which  have  driven  this  extraordinary  Im- 
provement in  efficiencies,  with  its  attendant 
public  benefits.  There  are.  In  fact,  a  broad 
range  of  governmental  policies  which  are 
not  thought  of,  first,  and  foremost,  as  af- 
fecting the  efficiency  of  air  travel,  yet  have 
considerable  effect  on  it,  either  for  better  or 
worse. 

We  are  sometimes  lucky,  as  In  the  case  of 
fleet  noise  rules  requiring  older,  noisier  Jets 
to  comply  with  newer  noise  rules  or  cease 
operations  in  the  U.S. 

The  primary  objective  of  these  rules  was 
environmental:  to  reduce  Jet  noise  impact 
around  our  nation's  airports.  An  important 
secondary  effect,  however,  has  been  to  push 
the  operators  of  these  older,  less  efficient 
aircraft  toward  new  technology  aircraft, 
whether  that  be  new  aircraft,  reenglned  air- 
craft, or  retrofit  kits.  The  fuel  savings 
which  result  range  from  minimal  In  the  case 
of  the  kits  up  to  35%  in  the  case  of  some 
new  and  reenglned  aircraft.  Even  If  not  all 
operators  are  pushed  by  the  rule  to  the 
most  fuel  efficient  options,  many  will  be, 
and  considerable  savings  will  result. 

Another  case  is  the  National  Airspace 
System  Plan,  which  had  a  number  of  objec- 
tives, one  of  which  was  Improved  efficiency 
for  the  users  of  the  system.  All  users  of  the 
airway  system,  not  Just  the  airlines,  were  to 
benefit  substantially  from  airspace  modern- 
ization, with  the  benefits  coming  In  reduced 
delays,  improved  fuel  efficiency,  improved 
reliability  in  bad  weather,  and  so  on.  It  was 
estimated  in  a  1982  study  that  Just  the  im- 
proved enroute  metering,  route  planning, 
and  flow  planning  features  of  the  modern- 
ization plan  would  generate  $10  billion  in 
1982  dollars  in  fuel  savings  for  the  users 
over  the  first  20  years  and  another  $8  billion 
in  reduced  airport  delays. 
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I  think  it  suffices  to  say  that  the  efficien- 
cy savings  offered  to  aviation  users  by  the 
airspace  modernization  program  were  so 
great  that  most  of  them  came  to  Congress 
and  said:  Yes,  tax  me  more,  so  that  I  can  get 
the  Ijenefits  of  modernization.  The  number 
of  instances  in  which  any  group  supports  in- 
creased taxes  on  Itself  are  rare  Indeed. 

What  has  happened,  however.  Is  that  the 
Administration's  public  policy  of  airspace 
modernization  has  run  smack  Into  the  Ad- 
ministration's head-long  rush  to  cut  almost 
any  non-military  spending.  Having  advocat- 
ed and  won  increased  aviation  user  taxes. 
Justified  by  plans  to  spend  significantly  in- 
creased  amounts   to   Improve   airport  and 
airway  capacity  and  efficiency,  the  AdmlnU- 
tration,  promptly  reneged  on  the  spending 
commitments    while    keeping    the    higher 
taxes  in  place.  Last  year,  for  example,  the 
users  were  supposed  to  get  a  $1.4  billion  in- 
vestment in  the  air  traffic  control  system 
and  they  were  taxed  at  a  level  necessary  to 
support  a  $1.4  billion  Investment,  but  at  the 
Administration's  insistence  they  got  only  a 
$750  million  Investment,  barely  more  than 
half   what   it  should   have   been.   We   are 
trying  to  prevent  a  similar  shortfall  this 
year.  But  we  are  clearly  running  the  risk 
that,    unless    spending    commitments    can 
more  consistently  be  lived  up  to,  the  users 
may  never  get  the  efficiencies  they  were 
promised  and  taxed  for  in  the  name  of  the 
airspace  modernization. 

But  the  case  that  most  concerns  me  today 
Is  the  public  policy  response  to  the  great 
airline  delay  crisis  of  1984.  Delays  have  been 
discussed  here  today  and  delays  are  clearly 
an  impediment  to  efficient  operations.  The 
PAA  has  done  a  good  job  of  minimizing  that 
problem  by  taking  the  vast  majority  of 
delays  on  the  ground  rather  than  in  the  air, 
but  delays  In  any  form  are  both  an  Ineffi- 
ciency for  the  airlines  and  an  Inconvenience 
for  the  traveling  public. 

But  I  think  that  so  much  misunderstand- 
ing has  been  generated  in  recent  weeks 
about  the  nature  of  the  delay  problem  and 
about  the  government's  response  to  it  that  a 
little  plain  talk  is  in  order. 

This  Administration  has  simply  failed  to 
provide  an  air  traffic  control  system  ade- 
quate to  meet  the  demand  of  the  traveling 
public.  They  are,  by  their  own  admission, 
more  than  a  thousand  controllers  short  of 
where  they  need  to  be.  That  didn't  Just 
happen.  It  was  the  product  of  a  major  mis- 
calculation by  the  administration.  After  the 
strike,  obviously  the  hiring  and  training  of 
new  controllers  was  stepped  up.  In  late  1982 
new  hires  for  terminal  and  center  control- 
lers were  ninnlng  at  nearly  600  per  month. 
Por    whatever    reason— whether    it    was 
budgetary,  a  miscalculation  of  future  traf- 
fic, undue  optimism  about  washout  rates  of 
controllers  in  training.  I  don't  know— the 
Administration    decided    that    they    could 
drastically  cut  back  the  hiring  of  new  con- 
trollers at  that  point  and  not  suffer  a  short- 
faU  In  the  future.  Beginning  In  early  1983 
the  hiring  of  new  controUers  was  cut  back 
dramatically:  by  June  1983  it  was  down  to 
one-third  of  what  it  had  been  in  late  1982 
and  the  rate  of  new  hires  has  been  reduced 
since  then. 

How  much  of  our  current  delay  problem 
can  be  traced  to  a  shortage  of  controllers? 
Our  Subcommittee  investigation  suggests 
that  roughly  haU  of  all  current  delays 
would  be  eliminated  If  the  FAA  had  an  ade- 
quate controUer  workforce.  And  that  by 
Itself  would  be  enough  to  return  us  to  our 
normal  rate  of  airline  delays. 
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The  problem  was  masked  until  this  Spring 
by  the  artificial  post-strike  restrictions  im- 
posed on  air  traffic  and  by  the  depressing 
effect  the  general  economy  had  on  air  traf- 
fic. But  beginning  in  March  of  this  year 
there  has  been  a  marked  surge  in  traffic 
trying  to  use  the  air  traffic  contol  system. 
Operations  at  the  22  busiest  airports  from 
March  through  August  have  been  nmnlng 
more  than  10%  higher  per  month  than  they 
were  in  the  year  leading  up  to  March. 

And  in  fairness  to  the  PAA.  the  weather 
has  also  been  significantly  worse  than 
normal  in  the  Eastern  part  of  the  country. 
Combine  all  this  with  Inadequate  controUer 
staffing,  and  the  result  has  been  an  increase 
in  the  rate  of  delays  to  double  in  the 
Summer  of  1984  what  they  were  in  the 
Summer  of  1983. 

Having  dug  ourselves  Into  this  hole,  what 
should  the  government's  response  to  the 
problem  be? 

The  FAA  has  said  that  its  planned  hiring 
of  controllers  will  make  up  the  missing 
thousand  by  March  of  1985.  But  that  just 
means  they  will  be  hired,  not  that  they  will 
be  trained  and  adding  to  the  capacity  of  the 
system.  Expect  the  rate  of  climb  in  the 
number  of  operational  controUers  to  grow 
much  more  slowly. 

But  the  most  vocal  response  of  the  gov- 
ernment to  the  delay  problem  has  been  to 
direct  blame  away  from  themselves  and 
toward  the  airlines  for  having  peaks  and 
valleys  in  their  scheduling.  The  most  quoted 
sUtlstic  suddenly  became  that  the  carriers 
had  scheduled  46  departures  from  Atlanta 
in  a  15-mlnute  period  when  on  an  average 
day  the  airport  could  only  handle  17  depar- 
tures. Clearly  the  carriers  were  attempting 
to  do  the  Impossible  and  they  had  to  be 
straightened  out. 

Let  me  make  it  clear  that  I  think  the 
delay  problem  is  serious  enough  to  justify. 
In  the  short  term,  the  type  of  schedule  slide 
meetings  permitted  under  the  CABs  order. 
The  airlines  have  their  own  credlbUlty  with 
the  passengers  on  the  line.  If  passengers  are 
frequently  missing  their  connections,  or 
missing  their  business  meetings,  they  are 
going  to  shift  to  another  carrier  which  can 
deliver  on  its  schedules  with  greater  reliabU- 
Ity.  So  If  a  particular  time  of  day  is  consist- 
ently producing  large  delays,  the  carrier  Is 
under  severe  market  pressure  to  correct 
that  situation,  and  many  of  them  have  been 
Individually  making  schedule  adjustments 
to  deal  with  delay  problems.  Sometimes, 
however.  It  Is  helpful  to  carriers  to  be  able 
to  meet  so  that  they  don't  both  slide  their 
schedules  to  the  same  new  time,  and  that  is 
the  kind  of  situation  where  voluntary  sched- 
ule slide  meetings  can  help. 

But  what  the  Etepartment  has  indicated  it 
has  In  mind  for  airline  schedules  is  some- 
thing far  beyond  that,  far  beyond  what  was 
envisioned  In  the  Board  order,  something  In 
fact  that  I  believe  would  be  Injurious  to  de- 
regiUation.  to  the  efficiency  of  our  airline 
system,  and  to  the  interests  of  the  traveling 
public. 

Let's  look  for  a  moment  at  the  nature  of 
the  problem.  In  reality  all  those  9:15  depar- 
tures at  Atlanta  don't  push  back  and  try  to 
depart  exactly  at  9:15;  the  natural  course  of 
airline  operations  spreads  them  out  some- 
what, and  FAA  flow  control  then  spaces 
them  out  even  farther.  So  we  do  not  In  reali- 
ty have  29  airplanes  attempting  to  do  the 
physiclally  Impossible.  The  printed  sched- 
ules are  much  more  peaked  than  the  actual 
nighte  are.  In  fact,  by  the  FAA's  own  daU  it 
would  be  difficult  to  make  the  case  that 
there  is  a  major  delay  crisis  at  Atlanta: 
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roughly  94%  of  all  operations  are  on  time, 
meaning  delays  of  less  than  15  minutes. 
Furthermore,  of  those  8%  of  delays,  nearly 
three-quarters  are  listed  by  PAA  as  caused 
by  weather,  something  over  which  the 
schedule  slide  meeting  has  no  control.  So 
the  remaining  potential  of  the  schedule 
slide  meetings  to  aUevlate  the  problem  is 
minimal  at  best,  and  I  think  the  Depart- 
ment does  the  traveUng  public  a  real  dis- 
service by  trying  to  create  a  contrary  im- 
pression. 

Much  as  the  Department  would  like  lis  to 
beUeve  that  peaking  was  a  surprise  develop- 
ment early  this  summer,  airline  peaking  has 
been  around  for  years,  and  In  fact  peaking 
In  various  transportation  modes  has  been 
around  since  long  before  the  first  rush  hour 
on  the  Applan  Way.  Adequate  transporta- 
tion systems  are  those  that  can  accommo- 
date all  or  at  least  most  of  the  peaks.  The 
Administration  In  fact  committed  to  the 
Congress  at  the  time  they  were  asking  us  to 
Increase  aviation  user  taxes  that  they  would 
be  able  to  accommodate  most  of  the  peaks. 
Now  they  are  saying  they  can't  handle  the 
traffic  because  it  has  peaks  in  it. 

In  my  hearings  in  1982  I  speclflcaUy  said 
to  the  FAA  Administrator: 

"I  think  the  issue  of  whether  the  system 
wlU  be  built  to  accommodate  demand  or 
whether  demand  wUl  have  to  be  constrained 
to  fit  existing  capacity  is  stiU  a  core  Issue  in 
this  airspace  plan."  I  asked  him  speclflcaUy 
when  we  could  expect  constraints  on  man- 
agement to  return  to  pre-strike  levels. 


The  FAA  responded  that  "we  wUl  not 
have  100-percent  free  entry  and  egress  untU 
the  36-month  point,"  meaning  untU  last 
month.  But  Instead  of  100  percent  free 
entry  and  egress,  we  have  the  threat  of 
severe  new  restrictions  on  scheduling. 

The  FAA  went  on  to  say  that  'We  are  not 
rebuilding  the  system  with  a  view  of  con- 
straining capacity.  I  don't  beUeve  we  as  an 
agency  should  put  a  constraint  on  the  trav- 
elling public. " 

I  think  it  is  Important  that  we  note  the 
basic  distinction  between  controUlng  air- 
planes and  regulating  schedules.  Airplanes 
are  those  large  aluminum  things;  schedules 
appear  on  a  printed  page.  ControUers  con- 
trol the  airplanes  and  Ignore  the  schedules, 
as  they  should.  For  aU  Its  discussion  of  the 
problem  of  peaked  schedules,  DOT  itself 
has  stated  that  there  is  no  connection  be- 
tween peaked  schedules  and  the  FAA's  abUi- 
ty  to  safely  control  airplanes.  In  their 
recent  proposed  rulemaking,  they  say: 

"It  must  be  emphasized  that  regardless  of 
the  total  number  of  scheduled  operations, 
the  safety  of  the  air  traffic  system  is  not 
lessened.  Air  traffic  procedures.  Including 
flow  control,  ensure  that  aircraft  remain  on 
the  ground  untU  they  can  be  accommodat- 
ed." 

But  going  beyond  controlling  airplanes, 
and  going  beyond  voluntary  schedule  slide 
discussions  among  the  carriers,  as  permitted 
by  the  Board  order,  is  exactly  what  the  De- 
partment has  proposed  in  the  last  few 
weeks. 

In  its  proposed  rulemaking,  the  Depart- 
ment itself  would  dictate  the  schedules  of 
the  carriers  at  six  major  airports,  not  only 
how  many  flights  per  hour  but  the  distribu- 
tion of  those  flights  aU  during  each  hour. 
Those  carriers  permitted  to  fly  under  this 
restrictive  regime  would  be  free  of  the 
threat  of  new  competition.  Similarly  the  De- 
partment has  proposed  that  these  supposed- 
ly voluntary  schedule  slides,  once  agreed  to. 
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would  then  be  frozen  In  place  by  rulemak- 
ing, again  effectively  barring  any  new  com- 
petition in  those  time  periods.  In  so  doing 
the  Department  would  make  these  meetings 
something  fundamentally  different  than 
what  the  Board's  order  approved.  Rather 
than  being  voluntary  meetings  designed  to 
assist  carriers  who  wish  to  adjust  schedules 
to  achieve  better  schedule  reliability,  the 
Department's  proposed  rulemakings  would 
make  these  schedule  slide  agreements  into 
Bomethlng  they  were  never  intended  to  be: 
the  granting  of  monopoly  or  semi-mono[>oly 
rights  to  a  few  carriers  for  the  most  impor- 
tant times  at  the  most  important  airports  in 
the  country. 

What  this  does  to  the  passenger  is  that  in- 
stead of  not  getting  to  his  meeting  or  his 
connection  on  time  because  of  an  ATC  delay 
he  now  doesn't  get  there  because  his  flight 
has  been  forceably  moved  to  another  time 
period  and  others  have  been  barred  from 
providing  him  the  service  he  wants.  This  Is 
not  a  solution,  it  Is  a  perpetuation  of  the 
problem  by  alternate  means.  Most  peaks 
exist  primarily  because  they  meet  the  needs 
of  the  traveling  public  and  If  you  forceably 
break  them  up  you  have  done  harm  to  the 
public.  1  don't  need  to  get  to  Chicago  just 
any  old  time;  I  need  to  get  to  Chicago  to 
make  my  connection. 

What  it  also  does  to  the  traveling  public  is 
that  it  increasingly  robs  them  of  the  one 
protection  they  have  under  deregulation, 
and  that  is  competitive  pressure  on  the  car- 
riers. If  the  Department  by  rulemaking  ex- 
tends capacity  controls  at  airports,  restricts 
more  and  more  locations  more  and  more 
tightly  during  more  and  more  hours,  then 
the  passenger  Is  going  to  find  himself  in- 
creasingly facing  carriers  who  don't  have  to 
worry  about  new  competition. 

That  is  what  happens  when  you  cross  over 
from  controlling  airplanes  to  regulating 
schedules.  Controlling  airplanes  is  necessary 
for  safety;  regulating  schedules  too  often 
deprives  the  consumer  of  any  hope  of  com- 
petition, and  it  will  ultimately  affect  the 
quality  of  service  offered  to  the  public,  the 
prices  they  have  to  pay  for  a  ticket,  and  for 
many  of  our  small  and  medium-sized  com- 
munities, whether  they  wiU  have  good 
access  to  the  major  points  in  the  airline 
system  at  all.  Furthermore,  as  a  result  of  all 
this  highly  restrictive  regulation  of  sched- 
ules, there  would  not  be  any  reduction  in 
the  number  of  airplanes  in  the  air  at  any 
one  time:  they  only  allow  what  they  think 
they  can  handle  into  the  system  now  and 
that's  all  they  will  allow  into  the  system  in 
the  future.  Regulating  schedules  does  not 
reduce  the  number  of  blips  on  the  radar 
screens,  but  it  does  tell  carriers  at  those 
select  airports  and  times  that  they  no 
longer  have  to  worry  about  new  competition 
for  your  business. 

In  our  1982  hearings  the  FAA  took  the  po- 
sition that  FAA  knew  the  difference  be- 
tween controlling  airplanes  and  regulating 
schedules,  and  they  testified  that  they 
would  not  be  getting  into  the  latter.  They 
said: 

".  .  .  For  their  own  marketing  reasons,  the 
air  carriers  all  Uke  to  depart  at  8  o'clock. 
...  In  some  cases,  we  have  one  carrier  who 
is  going  to  depart  22  flights  in  9  minutes  by 
himself.  Now,  this  Is  just  physically  not  pos- 
sible. The  air  carrier  knows  that.  It  is  not 
possible  to  get  that  many  airplanes  on  the 
runway.  But  we,  at  the  FAA,  should  not 
Interfere  with  their  marketing  decisions.  If 
that  is  the  way  they  want  to  publish  it,  how 
they  handle  that  with  the  traveling  public  is 
their  business." 
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I  think  that  if  the  FAA  would  focus  more 
on  controlling  airplanes  and  less  on  regulat- 
ing schedules,  both  the  public  and  the  air- 
lines would  be  Ijetter  served. 

To  some  extent  we  had  capacity  restric- 
tions at  four  airports  when  we  adopted  de- 
regulation, although  we  had  hopes  those  re- 
strictions could  l>e  somewhat  diminished 
over  time.  What  the  Department  is  propos- 
ing now  is  to  move  in  the  opposite  direction: 
to  extend  capacity  controls  to  three  new  air- 
ports—Atlanta, Denver,  and  Newark— and  to 
make  these  restrictions  at  six  of  the  seven 
airports  much  tighter  than  they  have  been. 
26%  of  all  passenger  enplanements  in  this 
country  are  at  those  7  airports.  At  some 
point  the  underlying  premise  of  deregula- 
tion—which is  that  airlines  would  have  the 
flexibility  to  make  competitive  responses 
and  to  enter  into  competition  in  new  mar- 
kets where  they  feel  the  public  could  l>e 
better  served— could  be  sufficiently  restrict- 
ed throughout  enough  of  the  system  so  that 
deregulation  itself  would  no  longer  be  de- 
fensible. 

PYankly,  I  am  disappointed  that  the 
Office  of  the  Secretary,  which  will  soon  be 
taking  on  the  CAB's  responsibilities  for  in- 
suring that  this  industry  is  as  competitive  as 
possible  and  which  has  often  professed  its 
commitment  to  deregulation,  did  not  recog- 
nize or  seem  concerned  with  the  antl-com- 
petitlve  effects  of  these  proposed  rulemak- 
ings. 

Yes,  delays  are  a  problem,  but  it  is  a  prob- 
lem for  which  the  proposed  regulatory  cures 
would  be  far  worse  than  the  disease.  I  think 
the  Department  has  panicked  and  over-re- 
acted. In  the  worst  month  of  this  year, 
roughly  95%  of  all  operations  were  on  time. 
Is  that  a  crisis  worth  undermining  competi- 
tion and  the  position  of  the  consumer  over? 
Having  failed  to  provide  an  adequate  con- 
troller workforce,  and  caused  the  public  to 
suffer  from  increased  delays,  the  Adminis- 
tration now  proposes  to  compound  the 
misery  it  has  created  by  depriving  the 
public  of  competition.  Shouldn't  we  see  first 
what  voluntary  schedule  slides  and  the  de- 
cline in  traffic  which  normally  occurs  In 
September  would  accomplish  before  vastly 
expanding  the  regulation  of  schedules?  It  is 
now  September:  Shouldn't  we  be  working  on 
the  Summer  of  1985  rather  than  the 
Summer  of  1984?  This  Administration  is  ac- 
cused of  a  great  many  things,  but  insensitiv- 
ity  to  the  public  benefits  of  the  competitive 
marketplace  is  usually  not  one  of  them.  In 
this  case,  however,  they  seem  to  have  lost 
their  own  bearings. 

As  the  Department  considers  these  vari- 
ous rulemaking  options  it  has  proposed, 
they  should  keep  in  mind  that  controlling 
airplanes  and  regulating  schedules  are  two 
very  different  matters,  that  the  FAA  is  well 
equipped  to  do  the  former  and  ill-equipped 
to  do  the  latter,  and  that  the  public  would 
be  much  better  served  by  efforts  to  remedy 
the  delay  problem  than  by  proposals  to 
compound  delay  with  reductions  in  the  pas- 
sengers' competitive  recourse. 

This  has  heen  is  In  fact  a  classic  case  of 
public  policymakers  focusing  too  narrowly 
on  the  trees  and  missing  the  forest.  We  need 
to  keep  in  mind  that  the  performance  and 
efficiency  of  the  entire  system— and  its  abil- 
ity to  meet  the  needs  of  the  traveling 
public— are  based  on  the  broadest  kinds  of 
competitive  pressures,  and  we  restrict  those 
only  at  our  own  peril.* 
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COMMISSION  ON  EMPLOYMENT 
DISCRIMINATION  IN  THE  LEG- 
ISLATIVE BRANCH 


HON.  OLYMPIA  J.  SNOWE 

OFHAINi: 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Ms.  SNOWE.  Mr.  Speaker,  last  Jan- 
uary, I  Introduced  House  Conciurent 
Resolution  239,  legislation  to  establish 
a  Commission  on  Pay  Equity  to  exam- 
ine wage  discrimination  in  the  legisla- 
tive branch.  The  bipartisan  Commis- 
sion, comprised  of  Representatives, 
Senators,  and  private  sector  members 
representing  labor  and  management 
would:  First,  hire  an  independent  con- 
sultant to  conduct  a  pilot  study  of  job 
classifications  and  wage  differentials 
in  one  agency  of  the  legislative 
branch:  second,  make  specific  recom- 
mendations for  ensuring  compliance 
with  existing  law,  based  on  the  find- 
ings of  the  study;  and  third,  establish 
a  comprehensive  plan  for  implement- 
ing pay  equity  throughout  the  legisla- 
tive branch. 

Today  I  am  introducing  a  revised 
version  of  my  original  legislation  that 
I  believe,  if  passed,  will  improve  the 
Commission's  efforts  to  study  the 
problem  of  wage  discrimination  in  the 
legislative  branch,  and  will  enhance 
the  prospect  of  joint  House-Senate 
action  during  the  98th  Congress. 

The  new  resolution  makes  the  fol- 
lowing changes  in  my  original  legisla- 
tion. The  declaration  of  policy  has 
been  rewritten  in  a  way  that  makes  it 
more  clearly  consistent  with  title  VII 
of  the  Civil  Rights  Act.  The  resolution 
affirms  that  Congress  is  committed  to 
the  elimination  of  all  forms  of  discrim- 
ination that  adversely  affect  pay  or 
working  conditions  of  legislative 
branch  employees  and  that  it  is  the 
policy  of  Congress  that  differences  in 
pay  and  working  conditions  of  employ- 
ees in  the  legislative  branch  shall  not 
be  based  on  race,  color,  religion,  sex, 
or  national  origin. 

The  name  of  the  Commission  has 
been  changed  from  the  Commission  on 
Pay  Equity  to  the  Commission  on  Em- 
ployment Discrimination  in  the  Legis- 
lative Branch,  to  reflect  the  broaden- 
ing of  its  scope  to  the  examination  of 
all  forms  of  wage  discrimination  and 
other  discriminatory  personnel  poli- 
cies and  practices. 

The  Commission  membership  has 
been  expanded  from  12  members  to  13. 
Four  will  be  Members  of  the  House, 
four  will  be  Senators,  and  five  will  be 
noncongressional  members  with  exper- 
tise in  job  evaluation.  The  four  House 
Members  and  two  of  the  noncongres- 
sional members  will  be  appointed  by 
the  Speaker  of  the  House  upon  the 
recommendation  of  the  majority  and 
minority  leaders.  The  four  Senate 
Members  and  two  of  the  noncongres- 
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sional  members  will  be  appointed  by 
the  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of 
the  majority  and  minority  leaders. 
The  13th  member  of  the  Commission 
will  be  appointed  by  the  Speaker  of 
the  House  and  the  President  pro  tem- 
pore of  the  Senate  upon  the  recom- 
mendation of  the  other  12  Commission 
members. 

Although  the  specific  requirements 
for  labor  and  management  representa- 
tives in  my  original  bill  were  deleted 
due  to  anticipated  difficulties  in  defin- 
ing the  qualifications  of  these  mem- 
bers, it  is  my  intention  that  labor  and 
management  will  be  represented  on 
the  Commission.  I  believe  these  issues, 
among  others,  can  be  more  thoroughly 
addressed  in  report  language  on  the 

bill. 

The  new  resolution  designates  the 
Library  of  Congress  as  the  agency  in 
which  the  pilot  study  will  be  conduct- 
ed. I  believe  that  the  history  of  em- 
ployment discrimination  allegations  at 
the  Library  and  the  fact  that  all  em- 
ployees of  this  agency  are  covered  by 
title  VII  of  the  Civil  Rights  Act  make 
it  an  ideal  site  for  such  a  study.  The 
functions  of  the  Commission,  however, 
remain  unchanged  in  the  new  resolu- 
tion. 

The  resolution  I  am  introducing 
today  will  extend  the  life  of  the  Com- 
mission from  12  to  18  months  provid- 
ing the  Conunission  with  a  more  rea- 
sonable length  of  time  to  complete 
their  work.  It  further  specifies  that 
one-half  of  the  expenses  will  be  paid 
from  the  contingent  fund  of  the 
House  and  one-half  will  be  paid  from 
the  contingent  fimd  of  the  Senate. 

The  administrative  provisions  of 
House  Concurrent  Resolution  239 
have  been  streamlined,  providing  that 
the  Committee  on  House  Administra- 
tion and  the  Senate  Committee  on 
Rules  and  Administration  shall  pre- 
scribe such  regulations  as  may  be  nec- 
essary to  carry  out  this  resolution. 

The  Congressional  Budget  Office 
has  tentatively  estimated  the  cost  of 
the  resolution  to  be  between  $1.5  and 
$2  million.  I  believe  that  the  Congress 
has  the  responsibUity,  as  an  employer, 
to  identify  and  eliminate  such  wage 
discrimination  as  may  exist  among  its 
employees.  The  benefits  of  conducting 
the  important  preliminary  steps  pro- 
vided for  in  my  legislation  in  my  view 
justify  the  expenses  that  would  be  in- 
curred by  the  Commission. 

The  House  of  Representatives  is  to 
be  commended  for  seeking  to  address 
the  problem  of  wage  discrimination  in 
the  legislative  branch.  Extensive  hear- 
ings on  the  issue  of  pay  equity  have 
been  held  in  the  House  Administration 
Committee,  the  Post  Office  and  Civil 
Service  Committee,  and  the  Joint  Eco- 
nomic Committee.  The  House  Admin- 
istration Committee  has  scheduled  a 
second  and  final  hearing  on  House 
Concurrent  Resolution  239  for  Sep- 
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tember  12,  which  will  be  followed  by  a 
full  committee  markup. 

A  similar  legislation  to  require  a 
study  of  wage  differentials  In  the  exec- 
utive branch  was  introduced  by  my 
colleague  Mary  Rose  Oakar  and 
passed  by  the  House  last  June  by  a 
vote  of  413  to  6.  During  floor  debate 
on  the  rule  for  H.R.  5680,  some  Mem- 
bers expressed  their  reluctance  to  au- 
thorize an  executive  branch  study 
without  bringing  the  legislative 
branch  under  similar  scrutiny.  I  be- 
lieve my  legislation  provides  a  neces- 
sary complement  to  the  efforts  al- 
ready taken  by  the  98th  Congress  to 
promote  equity  in  compensation  for 
Federal  workers,  and  I  urge  the  sup- 
port of  my  colleagues. 

H.  Con.  Res.  239 

Resolved  by  the  House  of  Representatiijes 
(the  Senate  concurringJ. 

DECLARATION  OF  POUCY 

Section  1.  The  Congress  is  committed  to 
elimination  of  all  forms  of  discrimination 
that  adversely  affect  pay  or  working  condi- 
tions of  any  employee  because  of  the  race, 
color,  religion,  sex,  or  national  origin  of  the 
employee  and  it  is  the  policy  of  the  Con- 
gress that  differences  in  pay  and  working 
conditions  of  employees  in  the  legislative 
branch  shall  not  be  based  on  race,  color,  re- 
ligion, sex,  or  national  origin. 

ESTABLISHMENT  OF  COMMISSION 

Sec.  2.  (a)  There  is  established  in  the  legis- 
lative branch  the  Commission  on  Employ- 
ment Discrimination  in  the  Legislative 
Branch  (hereinafter  in  this  resolution  re- 
ferred to  as  the  "Commission"). 

(b)  The  Commission  shall  consist  of  thir- 
teen members  to  be  appointed  for  the  life  of 
the  Commission  as  follows: 

(1)  Four  shall  be  Members  of  the  House  of 
Representatives,  appointed  by  the  Speaker, 
two  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader. 

(2)  Pour  shall  be  Senators,  appointed  by 
the  President  pro  tempore,  two  upon  recom- 
mendation of  the  majority  leader  and  two 
upon  recommendation  of  the  minority 
leader. 

(3)  Two  shall  be  other  than  Members  of 
Congress,  appointed  by  the  Speaker  of  the 
House  from  among  persons  with  expertise 
in  job  evaluation.  One  such  member  shall  be 
appointed  upon  recommendation  of  the  ma- 
jority leader  and  one  upon  recomendation 
of  the  minority  leader. 

(4)  Two  shall  be  other  than  Members  of 
Congress,  appointed  by  the  President  pro 
tempore  of  the  Senate  from  among  persons 
with  expertise  in  job  evaluation.  One  such 
member  shall  be  appointed  upon  recommen- 
dation of  the  majority  leader  and  one  shall 
be  appointed  upon  recommendation  of  the 
minority  leader. 

(5)  One  shall  be  appointed  by  the  Speaker 
of  the  House  and  the  President  pro  tempore 
of  the  Senate,  acting  jointly,  upon  recom- 
mendation of  the  members  appointed  under 
paragraphs  (1)  through  (4)  of  this  subsec- 
tion. 

(c)  The  person  making  an  appointment 
may  remove  a  meml)er  of  the  Commission 
for  neglect  of  duty  or  malfeasance  In  office. 

(d)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  is  made. 

(e)  The  Conunisslon  shall  elect  a  chair- 
man and  a  vice  chairman  from  among  its 
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members.  The  chairman  and  vice  chairman 
shall  not  be  of  the  same  political  party. 

(f)  Seven  members  of  the  Commission 
shall  constitute  a  quorum  for  the  transac- 
tion of  business,  but  the  Commission  may 
establish  a  lesser  number  for  holding  hear- 
ings, taking  testimony,  and  receiving  evi- 
dence. 

(g)  Members  shaU  be  appointed  and  the 
Commission  shall  commence  operation  not 
later  than  four  weeks  after  the  date  on 
which  this  resolution  Is  agreed  to. 

FUNCTIONS  OF  COMMISSION 

Sbc.  3.  The  Commission  shall— 

(1)  employ  a  nongovernmental  consultant 
with  expertise  in  job  evaluation  to  study 
and  compare  the  compensation  paid  within 
and  between  job  classifications  In  the  Li- 
brary of  Congress  and  to  analyze  personnel 
policies  and  practices  in  the  Library  of  Con- 
gress; 

(2)  evaluate  the  compensation  system  and 
personnel  policies  and  practices  in  the  Li- 
brary of  Congress  for  compliance  with  title 
vn  of  the  Civil  Rights  Act  of  1964  and 
make  specific  recommendations  (other  than 
any  recommendation  that,  if  implemented, 
would  result  in  a  reduction  in  the  rate  of 
pay  payable  for  any  position)  to  the  Con- 
gress for  such  action  as  may  be  necessary  to 
achieve  that  compliance; 

(3)  develop  a  comprehensive  plan  for  ap- 
plication of  the  principles  of  title  VII  of  the 
Civil  Rlghte  Act  of  1964  throughout  the  leg- 
islative branch;  and 

(4)  make  specific  recommendations  (other 
than  any  recommendation  that,  if  imple- 
mented, would  result  in  a  reduction  in  the 
rate  of  pay  payable  for  any  position)  to  the 
Congress  for  improvement  of  personnel  poli- 
cies and  practices  in  the  legislative  branch 
may  be  necessary  to  carry  out  the  poUcy  de- 
clared in  section  1  of  this  resolution. 

STAFF  OF  COMMISSION 

Sec.  4.  (a)  The  Conunisslon  shall  have  a 
Staff  Director  who  shall  be  appointed  by 
the  Chairman  and  who  shall  be  paid  not 
more  than  the  maximum  annual  rate  of 
basic  pay  payable  for  grade  GS-18  of  the 
General  Schedule,  under  section  5332  of 
title  5.  United  SUtes  Code. 

(b)  With  the  approval  of  the  Commission, 
the  Chairman  may  appoint,  terminate,  and 
fix  the  pay  of  additional  staff.  No  person  so 
appointed  may  be  paid  more  than  the 
annual  rate  of  basic  pay  payable  for  GS-15 
of  the  General  Schedule,  under  section  5332 
ot  title  5,  United  SUtes  Code. 

COMPENSATION  OF  MEMBERS 

Sec.  5.  (a)  A  member  of  the  Commission 
who  is  a  Member  of  Congress  or  a  full-time 
officer  or  employee  of  the  United  States 
shall  receive  no  additional  pay  by  reason  of 
service  on  the  Commission. 

(b)  Any  other  member  of  the  Commission 
shall  be  paid  at  a  rate  equal  to  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  grade  GS-18  of  the 
General  Schedule,  under  section  5332  of 
title  5,  United  SUtes  Code,  for  each  day,  (in- 
cluding travel  time)  such  member  is  en- 
gaged in  the  performance  of  duties  of  the 
Commission. 

POWERS  OF  COMMISSION 

Sec.  6.  The  Commission  may  hold  hear- 
ings, take  testimony,  receive  evidence,  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  it,  and  authorize  any 
member  or  agent  of  the  Commission  to  ex- 
ercise such  powers. 
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commissioner   of  baseball   be   the  perfect 


24930 

UCPORTS  AMD  TKRMIMATION  OF  COMMISSION 

Sic.  7.  The  Commission  may  submit  inter- 
im reports  to  the  Congress  and  shall  submit 
a  final  report  to  the  Congress  not  later  than 
18  months  after  the  date  on  which  this  reso- 
lution is  agreed  to.  The  Commission  shall 
cease  to  exist  thirty  days  after  submitting 
the  final  report. 

ADMIN ISTRATIVZ  PROVISIONS 

Sk.  8.  (a)  There  shall  be  paid  from  the 
contingent  fund  of  the  House  of  Represent- 
atives and  the  contingent  fund  of  the 
Senate  such  sums  as  may  be  necessary  to 
carry  out  this  resolution.  One-half  of  the 
total  of  such  sums  shall  be  paid  from  each 
such  fund.  Payment  shall  be  upon  vouchers 
submitted  by  the  Chairman  of  the  Commis- 
sion and  approved  by  the  Chairman  of  the 
Committee  on  House  Administration  or  the 
Chairman  of  the  Committee  on  Rules  and 
Administration  of  the  Senate,  as  appropri- 
ate. 

(b)  Members  of  the  Commission  (other 
than  Members  of  Congress)  and  the  staff  of 
the  Commission  shall  be  treated  as  detailed 
employees,  or  as  temporary  or  intermittent 
employees  of  the  House  or  of  the  Senate,  as 
appropriate. 

(c)  The  Committee  on  House  Administra- 
tion of  the  House  of  Representatives  and 
the  Committee  on  Rules  and  Administra- 
tion, acting  jointly,  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
this  resolution.  Employment  of  experts  and 
consultants,  travel,  procurement  of  support 
services,  procedures  for  securing  informa- 
tion, and  other  administrative  matters  with 
respect  to  the  Commission  shall  be  in  ac- 
cordance with  such  regulations.* 


THOMAS  J.  KELLY  RECEIVES 
AWARD 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  I'd  like 
to  bring  to  the  attention  of  my  col- 
leagues an  outstanding  labor  leader, 
humanitarian,  and  citizen,  Thomas  J. 
Kelly.  As  chief  operating  officer  and 
president  of  the  Sheet  Metal  Workers' 
International  Association,  Local  19, 
Tom  Kelly  has  clearly  distinguished 
himself  through  service  to  his  fellow 
workers.  Through  dedication,  skill, 
and  hard  work,  he  worked  his  way  up 
from  apprentice  to  president  in  14 
years,  and  helped  the  local  grow  to  its 
present  strength  and  vitality.  In  1982. 
Tom  was  unanimously  reelected  to  a 
second  3-year  term  as  chief  operating 
officer  and  president  of  local  19,  a  trib- 
ute to  his  outstanding  leadership. 

It  should  be  noted  that  Tom  Kelly's 
union  activities  don't  end  with  his 
membership  in  local  19.  He  is  also 
president  of  the  Mechanical  Trades 
District  Coimcil  of  the  Delaware 
Valley;  board  member  of  the  Private 
Industry  Council  of  Philadelphia;  vice 
president  of  the  Philadelphia  Building 
Trades  Council,  member  of  the  execu- 
tive board  of  the  New  Jersey  State 
BuUding  Trades,  and  a  vice  president 
of  the  PhUadelphia  AFL-CIO. 
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More  than  just  a  distinguished  labor 
leader,  Tom  Kelly  Is  also  deeply  con- 
cerned about,  and  responsive  to, 
himian  needs.  He  is  a  member  of  the 
board  of  trustees  of  the  southeastern 
Pennsylvania  chapter  of  the  Leukemia 
Society  of  America,  and  is  the  recipi- 
ent of  the  Bronze  Medallion  Award  of 
the  Chapel  of  Four  Chaplains.  Early 
this  year,  Tom  was  honored  at  a  labor 
tribute  dinner  of  the  Philadelphia 
chapter  of  UNICO  National,  which  is 
widely  known  for  its  service  to  the  de- 
velopmentally  disabled  and  senior  citi- 
zens. 

On  Sunday,  September  16,  1984,  at 
the  Bellevue-Stratford  Hotel  in  Phila- 
delphia, Thomas  J.  Kelly  will  be  the 
recipient  of  the  State  of  Israel  Solidar- 
ity Award,  in  recognition  of  his  service 
and  dedication  to  the  labor  movement 
worldwide,  and  for  his  outstanding 
support  for  the  State  of  Israel  and  its 
economic  development.  Mr.  Speaker,  I 
respectfully  request  that  my  col- 
leagues join  me  in  congratulating  Tom 
Kelly  on  his  exemplary  career  of  serv- 
ice, and  on  receiving  this  outstanding 
and  prestigious  award.  I  can  think  of 
no  one  more  deserving  of  such  a  fine 
honor.* 


HOUSE  JOINT  RESOLUTION  247 

HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mrs.  JOHNSON.  Mr.  Speaker,  I  am 
delighted  to  note  the  passage  of  House 
Joint  Resolution  247,  commemorating 
a  day  of  man's  inhumanity  to  man, 
and  especially  commemorating  the 
genocide  of  the  Armenians. 

The  passage  of  this  commemorative 
legislation  has  a  dual  significance.  We 
honor  the  memory  of  those  who  suf- 
fered not  only  in  hopes  that  remem- 
brance will  shield  future  generations 
against  such  atrocities,  but  also  in  rec- 
ognition of  preserving  an  honest 
record  of  the  past.  Genocide  is  an  act 
against  humanity,  for  it  demonstrates 
a  disregard  for  the  dignity  of  the  indi- 
vidual that  must  serve  as  the  founda- 
tion of  any  free  society. 

The  evidence  that  there  was  a  sys- 
tematic attempt  by  the  Ottoman  gov- 
ernment to  eliminate  the  Armenians 
from  their  historic  homeland  is  clearly 
and  responsibly  documented.  No 
amoimt  of  denial,  whether  by  the 
present-day  Government  of  Turkey  or 
by  others,  can  alter  the  reality  of  the 
past,  both  as  it  is  written  in  books  and 
as  it  is  seared  on  the  hearts  and  minds 
of  those  who  suffered. 

Political  opportimism  did  not  allow 
us  to  forget  the  horror  of  Dachau,  the 
shock  of  Pearl  Harbor,  or  the  shame 
of  the  Japanese  internment  camps. 
House  Joint  Resolution  247  empha- 
sizes our  commitment  to  the  integrity 
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of  the  historical  record.  Historical  re- 
visionism is  too  often  used  for  political 
advantage  by  totalitarian  governments 
who  had  values  and  principles  with 
which  we  are  loath  to  associate  our- 
selves. To  commemorate  the  crimes  of 
man's  inhumanity  to  man  is  to  commit 
ourselves  to  preserving  the  memory  of 
the  past  to  serve  as  the  conscience  of 
the  future.* 


September  11,  1984 


OVERHAUL  OF  SUPERFUND 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  as  you 
know,  the  House  recently  passed  a  bill 
to  reauthorize  the  Superfund  Pro- 
gram, H.R.  5640.  by  a  vote  of  323  to  33. 
One  of  the  key  sponsors  of  this  impor- 
tant legislation  is  my  esteemed  col- 
league from  Ohio.  Representative 
Dennis  Eckart.  He  recently  published 
an  article  in  the  Christian  Science 
Monitor  analyzing  the  Superfund  Pro- 
gram and  the  need  to  reform  its  basic 
operation.  I  commend  his  thoughtful 
column  to  my  colleagues'  attention. 

[Prom  the  Christian  Science  Monitor,  July 
2.  1984] 

Hazardous  Waste  Superfund  Needs  a  Super 
Overhaul 

(By  Dennis  E.  Eckart) 

Since  Congress  enacted  the  so-called  Su- 
perfund program  more  than  three  years 
ago,  the  Environmental  Protection  Agency 
(EPA)  has  cleaned  up  only  six  hazardous 
chemical  waste  sites,  only  two  with  direct 
assistance  from  the  Superfund.  Surely,  this 
snail-like  pace  is  a  prescription  for  disaster. 

If  Superfund  is  supposed  to  be  an  effec- 
tive war  against  hazardous  chemical  waste 
dumps,  then  we  have  yet  to  fire  the  first 
shot.  And  if  this  is  a  marathon,  then  the 
EPA  is  in  danger  of  failing  to  reach  the 
finish  line.  At  the  present  cleanup  rate  it's 
going  to  take  the  agency  273  years  to  clean 
up  the  546  hazardous  chemical  waste  sites 
on  the  national  priorities  list. 

Unfortunately,  the  EPA  is  proving  that 
lethargy  is  the  common  enemy  of  progress 
and  good  government.  And,  as  is  the  case 
with  many  other  issues  in  Washington,  ne- 
glect of  a  problem  becomes  our  worst  enemy 
and  intransigence  is  the  ally  of  that  neglect. 
Under  the  administration  of  President 
Reagan,  EPA  seems  to  have  forgotten  its 
mission:  that  "protection"  of  the  environ- 
ment and  the  public  health  and  welfare  is 
what  its  mission  is  all  about. 

The  record  becomes  all  the  more  disturb- 
ing when  one  analyzes  the  magnitude  of  the 
nation's  hazardous  waste  problem.  Consider, 
for  example,  that  there  are  probably  1,000 
to  2,200  other  hazardous  waste  sites  waiting 
in  the  wings  to  be  added  to  the  national  pri- 
orities list.  Consider,  too,  that  a  study  paid 
for  by  the  Chemical  Manufacturers  Associa- 
tion estimates— probably  conservatively— 
that  there  are  13,400  "inactive"  hazardous 
waste  dumps  littering  the  nation's  land- 
scape. At  least  3,700  of  these  are  likely  to  re- 
quire some  federal  assistance  in  the  cleanup 
process. 


In  evaluating  hazardous  waste  sites  for 
the  national  priorities  list,  the  EPA  has 
identified  at  least  444  separate  chemical  pol- 
lutants. An  agency  task  force  reports  that 
"virtually  all  of  the  most  commonly  encoun- 
tered of  these  are  known  to  exhibit  chronic 
toxicity  and  therefore  may  cause  human 
health  injuries  after  months  or  years  at  ex- 
tremely low  levels  of  exposure." 

There  is  ample  evidence  of  these  chemical 
pollutants  mixing  with  one  another  and 
leaking  into  ground-water  supplies.  An  EPA 
study  estimates  that  29  percent  of  the 
ground-water  supplies  of  larger  conununl- 
ties  contain  chemical  contaminants.  Of  the 
546  hazardous  waste  sites  now  on  the  na- 
tional priorities  list,  more  than  300  pose  a 
threat  to  water  supplies.  Serious  cases  of 
chemically  contaminated  water  have  been 
reported  in  34  states. 

The  Harvard  School  of  Public  Health  has 
found  Increases  of  illness  in  children  who 
drank  chemically  contaminated  water  in 
some  neighborhoods  of  Wobum,  Mass.  The 
Harvard  study  In  Wobum  also  found  that  it 
is  no  exaggeration  to  argue  that  the  hazard- 
ous waste  problem  poses  a  threat  to  those 
yet  unborn. 

The  House  is  considering  a  bill  to  funda- 
mentally reform  the  Superfimd  program. 
The  original  five-year,  $1.6  billion  program 
is  likely  to  be  able  to  finance  the  cleanup  of 
only  about  170  of  the  546  hazardous  waste 
sites  on  the  national  priorities  list.  The  new 
bill  proposes  to  expand  Superfund  to  a  five- 
year,  $9  billion  program.  At  the  very  least 
the  reforms  under  consideration  would 
begin  to  more  significantly  address  the 
scope  of  a  problem  on  which  Congress's 
Office  of  Technology  Assessment  has  put  a 
$10  billion  to  $40  billion  price  tag. 

More  Important,  the  new  Superfund  biU 
contains  strict  provisions  requiring  the  EPA 
to  respond  to  a  reasonable  and  timely  clean- 
up schedule.  It's  time  to  give  the  agency  ex- 
plicit cleanup  orders  that  force  more  aggres- 
sive and  effective  action.  Congress  can  no 
longer  afford  to  rely  on  the  EPA  to  act 
based  on  implied  and  well-intentioned  dis- 
cretionary authority  in  the  language  of  the 
Superfund  law. 

The  new  legislation  also  addresses  the  se- 
rious issue  of  compensation  for  victims  of 
hazardous  waste  sites.  The  present  Super- 
fund  program  falls  to  provide  an  adequate 
remedies  for  health  care  costs  or  deaths  as- 
sociated with  exposure  to  hazardous  chemi- 
cal wastes. 

The  Judicial  system  and  programs  such  as 
workers'  compensation  in  the  states  have 
failed  to  provide  proper  assistance  to  victims 
of  hazardous  wastes.  The  new  legislation  es- 
tablishes a  strict  right  to  sue  either  in  sUte 
or  federal  courts  and  puts  into  effect  a  uni- 
form statute  of  limitations  that  is  fair  and 
reasonable  to  victims  of  hazardous  wastes. 

Surely,  the  case  for  reform  Is  persuasive. 
Preserving  the  sUtus  quo  is  unacceptable. 
Business  as  usual  won't  do.  Superfund  must 
be  made  to  mean  what  its  title  Implies.  Oth- 
erwise we  will  continue  to  put  in  Jeopardy 
the  health  of  too  many  of  our  citizens. 
People  who  suffer  hardship  essentially 
through  no  fault  of  their  own  have  a  basic 
right  to  petition  their  government  for  assist- 
ance. And  a  govenment  worthy  of  their 
trust  and  confidence  must  respond  in  a 
proper  and  fitting  fashion.* 
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BASEBALL  DIPLOMACY 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  as  we  all  know,  watching  and 
playing  the  game  of  baseball  is  the 
American  pastime.  It  is  hard  to  imag- 
ine anything  more  patriotic  than 
spending  an  afternoon  or  evening  at 
the  ball  park  with  a  hot  dog  in  one 
hand  and  the  pennant  of  your  favorite 
team  in  the  other. 

Yet,  baseball  has  become  more  than 
an  Americsm  spectator  sport.  Young 
athletes  from  all  over  the  world  now 
play  baseball.  In  fact,  baseball  was  a 
demonstration  sport  in  the  Los  Ange- 
les Olympic  games,  suid  will  be  a  full- 
fledged  Olympic  sport  for  the  1988 
games  in  Korea. 

In  a  recent  column  in  the  Los  Ange- 
les Times,  Derek  Shearer  proposes 
that  we  use  the  love  we  and  many  of 
the  other  nations  in  Central  and 
South  America  share  for  baseball— he 
calls  his  idea  "Baseball  Diplomacy"— 
as  a  means  of  improving  relations  and 
understanding  between  the  nations  of 
the  region. 

It   is   a   unique   proposal,   and   one 
which  I  wanted  to  share  with  my  col- 
leagues in  Congress. 
The  article  follows: 
[Prom  the  Los  Angeles  Times,  Aug.  6,  19841 
Let  Baseball  Diplomacy  Win  One  for 
Peace 
(By  E)erek  Shearer) 
I  spent  an  afternoon  last  week  with  my  6- 
year-old  son  out  at  Chavez  Ravine,  munch- 
ing a  Dodger  Dog,  sipping  a  beer  and  watch- 
ing the  Nicaraguan  Olympic  baseball  team 
play  Canada.  I  rooted  for  Nicaragua,  and 
was  pleased  when  they  won  4-3  in  extra  in- 
nings. However,  my  son  Casey  was  upset. 

"Why  are  you  rooting  for  Nicaragua  and 
not  Canada?"  he  asked.  "Isn't  the  United 
States  fighting  Nicaragua?" 

I  tried  to  explain  that  in  my  view  it  was 
President  Reagan  and  the  CIA  who  were 
fighting  Nicaragua,  not  the  United  SUtes. 
At  that  moment  it  struck  me  as  absurd  that 
the  Nicaraguans  could  be  playing  baseball 
at  Dodger  Stadium  at  the  same  time  that 
the  U.S.-funded,  right-wing  contras  were 
trying  to  overthrow  their  young  revolution- 
ary government. 

If  the  United  SUtes  can  reesUblish 
friendly  relations  with  China,  what  prevents 
us  from  taking  similar  steps  with  Nicaragua 
and  Cuba— two  small,  relatively  powerless 
countries  and,  what's  more,  two  countries 
that  share  our  love  for  the  Great  American 
Pastime,  baseball.  Perhaps  what  I'll  call 
"baseball  diplomacy"  could  play  a  role  in 
bringing  about  more  harmonious  U.S.  rela- 
tions with  Cuba  and  Nicaragua. 

Why  not  have  the  U.S.  Olympic  baseball 
team  make  a  tour  of  Central  America,  after 
the  Olympics,  to  play  exhibition  games 
against  the  Cuban  and  Nicaraguan  Olympic 
teams?  Peter  V.  Ueberroth,  president  of  the 
Los  Angeles  Olympic  Organizing  Committee 
and  thus  richly  steeped  in  the  ways  of  inter- 
national sport,  would  in  his  new  position  as 
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commissioner  of  basebaU  be  the   perfect 
person  to  handle  the  negotiations. 

A  few  years  ago  former  Sen.  George 
McGovem  tried  to  arrange  for  an  American 
major  leaigue  team  to  play  exhibition  games 
in  (Duba.  According  to  McGovem,  the  idea 
was  nixed  by  then-Baseball  Commissioner 
Bowie  Kuhn.  I  hope  that  Ueberroth  would 
be  more  open-minded. 

Baseball  is  the  sport  in  Cuba,  and  Fidel 
Castro,  an  ex-college  pitcher  himself,  is  a 
big  fan.  As  some  aficionados  of  the  sport  re- 
member, Havana  actually  had  a  minor 
league  team  (the  Sugar  Kings  of  the  Inter- 
national League)  for  many  years.  The  Roch- 
ester Red  Wings  were  playing  in  Havana 
during  Castro's  successful  overthrow  of  dic- 
tator Pulgencio  Batista.  The  Cuban  team 
that  pulled  out  of  the  Olympics  this  year 
under  pressure  from  Moscow  was  a  favorite 
to  win  the  baseball  demonstration  tourna- 
ment. There  reportedly  are  a  number  of 
players  on  the  Cuban  team  of  major  league 
caliber. 

Once  arrangements  were  set.  it  would 
make  sense  to  televise  a  U.S.-Cuban  exhibi- 
tion game,  adding  to  its  good-will  potential. 
Castro  and  Ueberroth  could  meet  at  home 
plate,  and  Castro  could  throw  out  the  first 
baU. 

A  successful  tour  of  Nicaragua  and  Cuba 
by  a  U.S.  Olympic  team  could  be  Just  a  first 
step  in  baseball  diplomacy.  It  could  be  fol- 
lowed by  a  winter  tour  by  a  major  league 
team  and  then  a  reciprocal  tour  in  the 
United  SUtes  by  the  Cuban  national  team. 
The  ultimate  step,  which  would  of  course 
require  lengthy  negotiations,  might  be  that, 
following  normalization  of  relations  be- 
tween Cuba  and  the  United  SUtes  and  a 
peaceful  resolution  of  the  Central  America 
conflict,  arrangements  would  be  made  for  si- 
multaneous major  league  expansion  teams 
for  Washington,  DC.  and  Havana,  and  then 
perha|}s  even  Managua.  If  we  can  expand 
major  league  baseball  to  include  the  Canadi- 
an cities  of  Toronto  and  Montreal,  it  is  cer- 
tainly possible  to  envision  a  team  wearing 
Havana's  colors. 

The  time  is  certainly  right  for  some  new 
approaches  to  the  deteriorating  situation  in 
Central  America.  Diplomat  Wayne  Smith, 
former  chief  of  the  U.S.  intereste  section  in 
Havana,  recently  reported  on  a  lengthy 
meeting  that  he  had  with  Castro.  Smith  be- 
lieves that  C^ba  wants  to  improve  relations 
with  the  United  SUtes  in  order  to  distance 
itself,  if  possible,  from  the  Soviet  Union.  He 
contends  that  Castro  has  been  sending  the 
United  SUtes  serious  peace  signals,  which 
have  been  ignored  by  the  Reagan  Adminis- 
tration. 

If  we  truly  believe  that  sport  and  the 
Olympic  spirit  transcend  international  ten- 
sions, then  basebaU  diplomacy  not  only 
makes  good  sense.  There  is  little  risk  in- 
volved, and  much  to  be  gained  by  reaching 
out  to  the  baseball-loving  ciltizens  of  Cuba 
and  Nicaragua.  Let's  play  ball,  not  make 
secret  war  in  Central  America.* 


CALL  TO  CONSCIENCE  VIGIL- 
IDA  NUDEL 


HON.  WALTER  L  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
*  Mr.  FAUNTROY.  Mr.  Speaker,  in 
conjunction  with  the  call  to  conscience 
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September  11,  1984 


/^Ta  A-kTT^-O  A  T3inXPT«'0      T^  A  "V       T'TTiiTlP      T"/^ 


September  11,  1984 
I  urge  the  Senate  to  take  a  quick 
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The    Postcards    for    Peace    project 

k«..on   in   »V.«»  Wirirrirtao  TTr<it»»H   Pr»»>?hV- 


24933 

I  have  on  my  desk  a  quoUtion  taken  from 
the  last  speech  Senator  Humphrey  made. 
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vigil.  I  wish  to  speak  once  again  to  the 
situation  of  that  courageous  refusenik, 
Ms.  Ida  Nudel.  suffering  In  exile  at  the 
hands  of  the  Soviet  authorities.  When 
I  last  addressed  the  plight  of  Ms.  Ida 
Nudel,  on  the  occasion  of  the  observ- 
ance of  the  International  Day  of  Con- 
cern for  Soviet  Jewry  on  March  15, 
1984,  she  was  being  denied  her  mail 
and  visitors  in  her  place  of  exile  in  the 
Moldavian  town  of  Bendery. 

I  am  pleased  to  report  that  while 
Ms.  Nudel  remains  in  exile  and  still  is 
subjected  to  state  surveillance  and 
harassment,  she  was  permitted  to  re- 
ceive a  birthday  visit  from  actress 
Jane  Fonda.  Ms.  Nudel  said  of  Ms. 
Fonda's  visit,  "You  have  made  me 
safe." 

Mr.  Speaker,  we  also  must  continue 
to  try  to  make  Ms.  Nudel  safe  by  rais- 
ing the  case  time  and  time  again,  thus 
keeping  it  in  the  public  conscience, 
and  on  our  diplomatic  agenda  with  the 
Soviet  Union. 

I  know  my  colleagues  share  my  con- 
cern for  the  human  rights  of  Ms.  Ida 
Nudel  and  that  she  will  not  be  forgot- 
ten.* 


TRIBUTE  TO  ELIAS  KARMON 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  am 
proud  and  honored  today  to  pay  a  spe- 
cial 75th  birthday  tribute  to  one  of  our 
Nation's  truly  outstanding  citizens, 
Bronx  community  activist  Elias 
Karmon. 

Businessman,  philanthropist,  and 
civic  activist  are  some  of  the  words 
used  to  describe  Elias  Karmon,  but 
they  tell  only  part  of  the  story  behind 
this  dynamic  figure.  At  a  time  when 
much  emphasis  is  being  placed  on  vol- 
untarism, it  should  be  noted  that  Elias 
Karmon  wrote  the  book.  Committed 
to  making  the  Bronx  a  better  place  to 
work  and  live,  Elias  has  served  on  a 
voluntary  basis  with  dozens  of  commu- 
nity organizations,  which  share  his 
deep  resolve.  For  example,  he  has 
served  as  president  of  the  Bronx 
Chamber  of  Commerce;  president  of 
the  Bronx  Rotary  Club;  chairman  of 
the  Bronx  Council  of  the  Albert  Ein- 
stein College  of  Medicine;  vice  presi- 
dent of  the  American  Jewish  Congress, 
Bronx  Division:  chairman  of  the  exec- 
utive committee  of  the  Bronx  Boys' 
Club;  chairman  of  Vacations  and  Com- 
munity Services  for  the  Blind;  and 
chairman  of  the  advisory  committee  of 
the  Bronx  Venture  Corp.,  a  nonprofit 
development  corporation  in  the  South 
Bronx. 

In  addition,  he  currently  serves  on 
the  board  of  directors  of  the  Ponce  De 
Leon  Federal  Savings  &  Loan  Associa- 
tion, Bronx  House,  the  YMCA,  the 
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Fordham  Road  Area  Development 
Corp.,  Regional  Aid  for  Interim  Needs 
[RAIN],  the  South  Bronx  Mental 
Health  Council,  the  Pelham  Parkway 
Mall  Local  Development  Corp.,  the 
Bronx  Dance  Theatre,  the  Bronx 
Overall  Economic  Development  Corp., 
and  the  Pelham  Parkway  Jewish 
Center. 

He  is  also  a  past  chairman  of  the 
Bronx  Urban  League  Advisory  Board. 
In  fact,  this  past  February,  the  New 
York  Urban  League  cited  Mr.  Karmon 
as  a  "charter  member  and  founder  of 
the  Bronx  office  of  the  New  York 
Urban  League,"  and  they  saluted  him 
for  more  than  35  years  of  dedicated 
service  and  leadership  on  behalf  of  his 
fellow  men. 

His  vital  community  services  have 
not  gone  unnoticed.  He  has  received 
countless  awards,  including  the  covet- 
ed Jefferson  Award  for  Public  Service 
in  1979,  and  his  tireless  devotion  to  his 
community  has  made  him  something 
of  a  local  legend.  But  awards  and 
prominence  are  not  what  Elias 
Karmon  seeks.  The  fruits  of  his  work 
are  not  the  accolades  he  receives,  but 
rather  the  community  improvements 
he  helps  achieve.  Certainly,  he  appre- 
ciated the  fact  that  the  new  Lincoln 
Medical  Center  board  conference  room 
was  named  in  his  honor,  but  the  real 
satisfaction  came  from  knowing  the 
people  of  his  community  would  have  a 
new  medical  facility  to  better  meet 
their  vital  health  care  needs. 

Even  the  work  he  has  performed  for 
pay  has  demonstrated  his  raging 
desire  to  give  something  useful  to  his 
community,  to  help  the  Bronx  grow. 
He  builds  parking  lots,  and  is  a  devel- 
oper of  office  buildings  for  use  by 
public  and  private  agencies.  He  is  cur- 
rently president  of  EMK  Enterprises 
Inc.,  a  real  estate  firm  based  at  the 
same  south  Bronx  office  he  has  con- 
ducted his  business  ventures  since 
1940. 

Elias  Karmon's  deep  compassion  for 
his  fellow  man  is  perhaps  best  illus- 
trated by  the  fact  that  for  many  years 
beginning  in  1959,  he  would  throw  a 
huge  Christmas  party  for  over  3,000 
local  children  at  a  commimity  theater. 
After  45  years  of  these  and  other  simi- 
lar deeds,  I  am  pleased  to  report  that 
this  same  unselfish  spirit  lives  on.  not 
only  at  Christmas  time,  but  every 
single  day  of  the  year. 

The  Bronx  community,  which  I  am 
proud  to  represent,  is  a  far  better 
place  thanks  to  EHias  Karmon  and  as 
long  as  Elias  has  even  an  ounce  of 
energy  left,  we  can  be  certain  that  the 
Bronx  will  continue  to  improve. 
Thank  you  for  caring  so  much,  Elias, 
and  may  you  and  your  lovely  wife 
Sylvia,  share  that  same  happiness  you 
have  given  so  many  others— for  many 
years  to  come.* 
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GRANDPARENT'S  DAY— TIME  TO 
RECALL  THE  NEED  FOR  CON- 
GRESSIONAL ACTION  ON 
GRANDPARENTS'  RIGHTS 


I  urge  the  Senate  to  take  a  quick 
action  on  this  most  important  legisla- 
tion.* 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

*  Mr.  LANTOS.  Mr.  Speaker,  Sunday, 
September  9  was  Grandparent's  Day— 
an  occasion  to  remember  our  grand- 
parents and  the  special  role  they  play 
in  our  lives.  It  is  also  a  time  to  remem- 
ber their  importance  in  the  lives  of 
their  grandchildren. 

It  is  unfortunate  that  we  have 
marked  another  Grandparent's  Day 
without  completing  congressional 
action  on  House  Concurrent  Resolu- 
tion 45,  in  which  the  Congress  ex- 
presses its  support  for  uniform  State 
legislation  providing  grandparents 
with  rights  to  visit  their  grandchildren 
following  the  dissolution— because  of 
divorce,  separation,  or  death — of  the 
marriage  of  the  children's  parents. 

The  Senate  has  not  acted  on  this 
resolution,  although  it  was  adopted  by 
the  House  more  than  a  year  ago.  This 
important  legislation  was  unanimously 
approved  by  the  House  on  April  19, 
1983,  after  careful  consideration  and 
review  by  the  House  Committee  on 
Education  and  Labor  and  the  Commit- 
tee on  the  Judiciary. 

The  legislation  in  the  Senate  was  re- 
ferred to  the  Senate  Judiciary  Com- 
mittee. Senate  hearings  were  held  last 
year  by  the  Subcommittee  on  Separa- 
tion of  Powers,  which  then  voted  to 
send  the  bill  to  the  Senate  for  a  vote. 
The  resolution,  however,  has  still  not 
seen  action.  I  urge  our  colleagues  in 
the  Senate  to  act  on  this  important 
matter  which  will  benefit  both  grand- 
parents and  grandchildren. 

When  the  Senate  acts  on  this  legisla- 
tion, grandparents'  rights  will  be  pro- 
tected and  they  will  be  better  able  to 
help  provide  responsible,  stable  family 
relationships  for  their  grandchildren 
from  broken  homes.  More  important, 
the  rights,  needs,  and  wants  of  the 
child— the  one  who  often  suffers  most 
in  many  cases  of  family  breakup— will 
also  be  given  consideration. 

Broken  homes  have  left  many  chil- 
dren in  our  Nation  without  the  proper 
upbringing,  and  thus  they  lack  impor- 
tant elements  that  contribute  to 
future  family  stability.  The  grandpar- 
ent Is  often  in  a  unique  position  to 
provide  the  child  from  a  broken  home 
with  a  sense  of  continuity  as  well  as  an 
emotional  nurturing  that  can  be  miss- 
ing in  the  upheaval  which  follows  the 
breakup  of  a  family.  A  child  needs  to 
know  his  living  ancestors.  A  child 
needs  the  love  and  security  which 
comes  from  a  vital  relationship  with 
his  or  her  grandparents. 


H  R.  5602:  HEALTH  PROFESSIONS 
AND  SERVICE  AMENDMENTS 

HON.  HARRY  M.  REID 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 


*  Mr.  REID.  Mr.  Speaker,  defining 
the  well-being  of  a  nation— especially 
in  legislative  terms— can  be  designated 
under  himdreds  of  bill  titles,  lobbied 
by  dozens  of  concerned  citizens' 
groups,  and  considered  by  several  sub- 
committees. 

However,  one  definition  of  well- 
being  is  familiar  and  common  to  us 
all— that,  or  course,  is  the  physical 
well-being  of  our  Nation's  people. 

In  order  to  guarantee  the  benefits 
and  peace  of  mind  that  good  physical 
health  can  provide,  it  is  important  for 
us  to  make  secure  both  our  existing 
health  programs  and  the  qualified 
support  professionals  that  have,  up  to 
this  time,  provided  our  people  with 
the  greatest  popular  health  care  in  the 

world.  ^  _,   , 

That  is  why  I  recently  voted  for 
H.R.  5602,  the  health  professions  and 
service  amendments,  a  bill  to  extend 
the  authorizations  for: 

Various  programs  that  aid  the  train- 
ing of  health  professionals— physi- 
cians, dentists,  pharmacists,  veterinar- 
ians, optometrists,  nursing,  and  others; 

The  National  Health  Services  Corps; 

Loans  to  health  maintenance  organi- 
zations; and 

Grants  to  migrant  and  commumty 
health  centers. 

Because  of  the  equitable  balance  in 
this  bill,  those  who  receive  educational 
assistance  will,  in  return,  eventually 
provide  health  care  services  to  health 
manpower  shortage  areas.  In  a  State 
like  Nevada  where  so  many  small,  iso- 
lated communities  constantly  are  con- 
cerned about  adequate  health  care, 
this  legislation  will  provide  a  needed 
source  of  physical  and  mental  well- 
being  long  needed  and  long  sought. 

Through  this  kind  of  legislative  co- 
operation, attention  to  good  health 
can  be  affordable  for  both  those  who 
seek  careers  professionally  and  those 
who  seek  care  personally.* 


EXTENSIONS  OF  REMARKS 

The  Postcards  for  Peace  project 
began  in  the  Kirkridge  United  Presby- 
terian Church  in  Grand  Blanc,  MI. 
The  earnest  simplicity  of  this  idea 
belies  its  scope.  On  World  Communion 
Sunday,  October  7,  1984,  each  partici- 
pant will  send  postcards  to  President 
Reagan  and  Soviet  General  Secretary 
Chemenko  urging  the  two  to  work  to- 
gether for  world  peace  with  justice. 

"Postcards  for  Peace"  was  adopted 
nationally  by  the  Presbyterian  Church 
(USA)  at  its  general  assembly  in  June. 
Since  then  the  project  has  been  grow- 
ing steadily,  embraced  by  different  de- 
nominations in  houses  of  worship 
throughout  the  country.  Individuals  of 
every  faith  are  invited  to  join  in  this 
grassroots  effort  with  a  global  vision, 
so  that  millions  of  cards  will  reach  the 
leaders  of  the  world's  superpowers  and 
renew  hope  for  international  under- 
standing.* 
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I  have  on  my  desk  a  quotation  taken  from 
the  last  speech  Senator  Humphrey  made, 
and  I'd  like  to  share  it  with  you: 

"The  moral  test  of  government  is  how  It 
treats  those  who  are  in— the  dawn  of  life— 
the  children;— those  who  are  in  the  twilight 
of  life— the  aged;— and  those  who  are  in  the 
shadows  of  life— the  sick,  the  needy  and  the 
handicapped." 

Hubert  Humphrey  was  truly  a  man  of  in- 
spiration. And  his  life  and  tremendous  ac- 
complishments continue  to  inspire  the 
Nation.* 


WILDERNESS  IS  COMING: 
WATCH  OUT  MAINSTREET 


DEDICATION  OF  BUST  OF  HON. 
HUBERT  H.  HUMPHREY 


POSTCARDS  FOR  PEACE 

HON.  DALE  E.  KILDEE 

OF  HICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
*  Mr.  KILDEE.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  in  the  Congress  an  unusual 
and  inspiring  effort  to  encourage 
world  peace. 


HON.  THOMAS  P.  O'NEILL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
*  Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  remarks  I  made 
earlier  today  here  in  the  Capitol 
Building  upon  the  dedication  of  the 
portrait  bust  of  Vice  President  Hubert 
H.  Humphrey: 

I  am  honored  to  take  part  in  this  ceremo- 
ny today  to  dedicate  this  portrait  bust  of 
the  Honorable  Hubert  Horatio  Humphrey 
and  I  want  to  express  my  affection  and  ap- 
preciation to  Mrs.  Muriel  Humphrey  Brown 
and  the  entire  Humphrey  family  for  sharing 
this  great  man  with  us. 

Hubert  Humphrey  was  a  man  who  be- 
lieved that  public  service  was  his  duty— and 
to  him  it  was  a  labor  of  love. 

He  was  a  man  of  inspiration  whose 
strength  was  drawn  from  the  needs  of  the 
helpless:  whose  principles  were  founded  on 
faith,  love  and  charity;  whose  greatness 
came  from  his  selfless  dedication  to  others. 

And  what  an  awesome  heart  he  had! 

He  loved  his  famUy  and  he  was  so  proud 
of  them.  ^  .  ,, 

He  loved  his  country  and  his  patriotism 
and  public  service  was  a  demonstration  of 
that  love.  ^    ,  , 

And  he  loved  people— he  loved  everybody! 
His  tireless  efforts  and  stubborn  determina- 
tion to  make  the  world  a  better  place  was 
his  way  of  showing  that  great  love. 

And  we  loved  Hubert  Humphrey. 

We  admired  his  great  courage. 

We  respected  hU  leadership. 

We  were  grateful  for  his  loyalty  and 
friendship.  ,     ^    .. 

He  fought  against  bigotry— against  dis- 
crimination of  any  and  every  kind-and  he 
was  a  beacon  to  the  Nation. 

He  was  determined  to  see  the  end  of  pov- 
erty and  despair  in  a  land  of  plenty— and  his 
tireless  efforts  brought  us  forward. 

He  left  behind  a  legacy  of  good  wlU, ...  of 
generosity  and  decency  ...  and  the  overrid- 
ing principle  of  fairness. 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
*  Mr.  SHUMWAY.  Mr.  Speaker, 
Members  of  the  House  deserve  to 
know  that  small,  rural  communities 
will  bear  the  bnmt  of  anticipated 
social  and  economic  impacts  resulting 
from  the  proposed  California  Wilder- 
ness Act,  H.R.  1437.  As  amended  by 
the  Senate,  this  proposal  will  desig- 
nate 1.8  million  acres  of  Forest  Service 
land  as  wilderness— a  total  50  percent 
higher  than  the  RARE  II  recommen- 
dation supported  by  true  conservation- 
ists. 

According  to  the  U.S.  Forest  Service, 
the  potential  annual  yield  for  timber 
will  be  reduced  by  approximately  150 
million  board  feet  [mmbf],  with  a  cor- 
responding loss  of  about  2,086  jobs— 
the  RARE  II  proposal  would  result  in 
the  loss  of  about  840  jobs.  The  addi- 
tional loss  of  over  1,200  jobs  is  of  tre- 
mendous concern  to  my  constituents— 
and  for  good  reason. 

Listed  below  are  communities  in 
Forest  Service  region  5  that  were  de- 
pendent upon  national  forest  timber 
in  1976.  While  some  of  the  figures 
have  changed  since  that  time,  the 
table  as  a  whole  plainly  illustrates 
that  excessive  wilderness  designations 
can  jeopardize  the  very  existence  of 
mountain  commimities  in  California. 
As  a  case  in  point,  designation  of  the 
Golden  Trout  Wilderness  contributed 
to  the  demise  of  Johnsondale— now  a 
ghost  town. 

Perhaps  that  is  why  the  great  major- 
ity of  people  who  live  and  work  in 
these  and  other  small  towns  support 
wilderness  additions  in  California  of 
no  more  than  1.2  million  acres  as  rec- 
ommended in  RARE  II.  The  so-caUed 
wilderness  compromise  of  1.8  million 
acres  is  an  unreasonable  land-use  des- 
ignation that  more  than  doubles  the 
amount  of  timber  loss  inherent  in  the 
RARE  II  proposal— a  consensus  heavi- 
ly swayed  toward  preservationist  de- 
mands, and  a  classic  example  of  the 
arrogance  shown  to  lower  and  middle 
income  rural  families  by  a  vocal  poUtl- 
cal  elite. 
The  table  follows: 
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Grange  #143,  serving  as  an  officer  for 
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A  noted  expert  in  the  fields  of  aller- 
ov     and     clinical     Immunology,     Dr. 
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On  a  personal  note,  Mr.  Speaker,  I 
am  grateful  to  Rabbi  Manfred  Gans 
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COMMUNITY  DEPENDENCY  ON  NATIONAL  FOREST  TIMBER 


1976 

Forest 

MLOf 
(Ms 

percental 

products 

Comtwnty 

nitwial 
forest 

stiareof 
total  basic 

tiditicr 

emptoymertt 

1  Maiii.  OR 

2  Wins.  CA 

3  HoQoul _- 

4  Mil _ 

5  Bleter _ 

6  Utde  Vafey 

I  Btimer 

I  Centm  V*y... 

9  Sisan«ie 

10  Qiesler 

II  Greemii 

i;  CKScaMNb 
13.  QMcy 

14  SM 

15  Lmmton.. 


16  CoMMmil... 

17  Trtdiec 

II  Gnss  V*|f.. 

19.  Haryaie 

20.  FoinlMI 

21.  tackson 


22  Soan .. 

23.  OlUiursL 

24  NorttiFoit.. 
25.  Autoiy 

26  Onkqr  CiMll-. 

27  ■■ 
2> 
29 
30 
31 
32 


hjrteiwle... 


Ciiie  JuKtioa.. 
Happir  Cai*.... 


33  rmu 


Necd- 
Hount  SksU... 

HOOpi 

AfClU 

Burnt  RaK^... 


34 

35. 

36 

37 

38. 

39 

40. 

<I     .    . 

42.  nayram .. 

43  Rn  Del.. 

44 

45 

46 

47.  Gaitetvie. 

4«.  RBdBWI.... 

49  Piskenta 


50.  bNeto.. 

51.  PoRer  Vakr.. 


1 
1 
1 
1 
1 
1 
2 
1 
2 
! 
1 
I 
2 
1 
1 
1 
1 
4 
2 
2 
1 
3 
1 
1 
1 
1 
1 
1 
1 
1 
I 
2 
3 
1 
2 
2 
12 
2 
1 
1 
1 
1 
2 
1 

; 

1 
1 
4 

1 
1 
1 


80 

60 

100 

50 

to 

100 

80 

80 

98 

100 

100 

100 

53 

90 

70 

90 

90 

90 

38 

95 

100 

100 

100 

lOO 

95 

95 

88 

100 

78 

100 

65 

lOO 

30 

25 

70 

25 

53 

15 

60 

75 

59 

90 

75 

75 

95 

100 

100 

75 

98 

70 

IM 

100 

80 

7 

91 

20 

82 

10 

100 

100 

90 

80 

100 

92 

75 

89 

30 

80 

20 

60 

55 

100 

20 

90 

95 

95 

100 

100 

40 

100 

100 

100 

96 

70 

15 

90 

92 

90 

40 

85 

60 

100 

54 

50 

40 

70 

30 

100 

89 

75 

75 

60« 

A  DOODLING  CONGRESSMAN 
WHOSE  DEPARTURE  IS  A  LOSS 


HON.  NORMAN  F.  LENT 

OF  NFW  YORK 
ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  LENT.  Mr.  Speaker,  my  good 
friend  and  respected  colleagxie  Barber 
CoNABLE  is  going  to  retire  from  Con- 
gress at  the  end  of  this  yeair.  This  is  a 
loss  many  of  us,  myself  included,  feel 
very  deeply.  We  will  miss  him  a  great 
deal. 

For  many  of  us,  it  is  difficult  to  put 
these  feelings  into  words.  However,  I'd 
like  to  share  with  my  colleagues  here 
today  an  article  written  by  columnist 
Otis  Pike  which  appeared  in  Newsday, 
August  19,  1984.  Otis  Pike  simis  up 
Barber  Conable's  outstanding  career 
in  Congress  as  one  of  our  great  Na- 
tion's most  able  and  respected  legisla- 
tors. 

As  a  fellow  member  of  the  New  York 
delegation.  I  have  had  the  distinct 
privilege  of  serving  with  Barber 
throughout  my  years  in  Congress. 
Speaking  from  experience,  I  can  per- 
sonally attest  to  his  responsible  lead- 
ership and  commitment  to  his  con- 
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stituents.  Barber  Conable  is  a  man  of 
the  highest  integrity,  honesty  and  de- 
cency. He  is  a  man  who  has  earned  our 
admiration  and  respect.  Mr.  Speaker, 
thank  you  for  the  opportunity  to 
share  this  tribute  today. 

[Prom  the  Newsday,  Aug.  19,  1984] 

A  Doodling  Congresskan  Whose 
Departure  Is  a  Loss 

(By  Otis  Pike) 

If  the  way  a  person  doodles  is  truly  reveal- 
ing of  the  processes  of  his  mind,  then  the 
mind  of  Rep,  Barber  Conable  (R-Roches- 
ter),  is  precise,  well-organized  and  mighty  in 
scope. 

Conable  sits  as  the  ranking  Republican  on 
the  Ways  and  Means  Committee  of  the 
House  of  Representatives.  The  hearings 
before  that  committee,  in  which  the  place- 
ment of  a  comma  can  take  half  an  hour  of 
debate,  are  not  always  the  most  exciting  in 
the  world,  and  Conable  passes  the  time  in 
creating  some  of  the  most  expansive  doodles 
known  to  man. 

He  starts  with  some  small  shape,  a  rectan- 
gle or  a  triangle  or  some  more  exotic  figure, 
and  by  the  time  the  proper  location  of  the 
comma  has  been  resolved,  the  whole  page  is 
devoured  by  the  forms,  piled  upon  each 
other  in  precise  and  orderly  fashion,  as  a 
spider  builds  its  web,  or  as  soap  bubbles 
cling  to  one  another  to  create  foam. 

He  does  humorous  caricatures  of  some  of 
the  witnesses  which  are  well  worth  publica- 
tion, but  at  the  end  of  each  hearing  he  care- 
fully folds  the  day's  creations  and  sticks 
them  in  his  pockets— not  even  entrusting 
them  to  the  wastebaskets  that  adorn  the 
room,  lest  some  sensitive  soul  have  his  feel- 
ing hurt. 

Barber  Conable  is  packing  it  in  at  the  end 
of  the  session. 

A  few  thousand  men  and  women  have 
served  in  the  Congress  of  the  United  States 
since  the  birth  of  the  Republic,  and  of  the 
vast  majority  even  their  names  have  been 
forgotten.  Their  legislative  accomplish- 
ments, if  any,  have  long  since  been  lost. 

But  Barber  Conable  will  be  remembered 
as  long  as  those  who  have  served  with  him 
have  memories.  If  any  serious  students  of 
Congress  cares  to  write  a  book  about  what 
has  happended  to  the  institution  in  the  past 
couple  of  tumultuous  decades,  the  Republi- 
can from  Rochester,  will  deserve  a  whole 
chapter. 

It  isn't  very  rewarding  to  serve  as  a  Re- 
publican in  a  legislative  body  wholly  run  by 
Democrats,  and  that  has  been  Conable's 
fate  through  his  entire  congressional  career. 

It  is  even  worse  to  serve  on  a  committee 
that  has  been  purposely  loaded  in  favor  of 
the  Democrats  out  of  all  proportion  to  their 
strength  in  the  House  as  a  whole.  This  mi- 
nority status  means  that  your  name  will  not 
appear  on  the  top  of  any  bill  reported  out  of 
your  committee.  If  Conable  introduces,  at 
the  request  of  the  president,  a  tax  bill  that 
the  administration  wants,  the  legislation 
will  be  picked  apart  by  the  committee,  modi- 
fied, changed,  and  when  it  finally  emerges— 
if  it  ever  emerges— it  will  bear  first  some 
Democrat's  name. 

There  are  two  ways  you  can  play  the  mi- 
nority role.  You  can  "demagogue  it,"  con- 
stantly carping  at  everything  the  majority 
does,  criticizing  everything  and  offering 
nothing,  taking  refuge  in  the  knowledge 
that  whatever  goes  wrong,  you  aren't  re- 
sponsible. It  wasn't  your  fault.  You  warned 
them  it  was  no  good,  but  you  didn't  have 
the  votes  to  change  it. 
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You  can  vote  for  all  the  popular  things, 
like  increasing  payments  and  benefits  to 
every  constituent  group  there  is— old 
people,  federal  workers,  farmers,  the  mili- 
tary—and then  vote  against  the  taxes  neces- 
sary to  pay  the  benefits  for  which  you  have 
taken  credit.  It  gets  you  re-elected,  even  if  it 
is  outrageously  bad  government. 

Or,  you  can  try.  Conable  has  tried. 

He  has  tried  to  be  responsible.  He  has  of- 
fered sensible  proposals,  solutions,  compro- 
mises. He  has  argued  on  behalf  of  his  posi- 
tions precisely,  neatly,  building  carefully  on 
his  basic  premise  with  care  and  with  unfail- 
ing good  himior.  He  has  tried  to  be  a  leader, 
even  when  no  one  cared  or  dared  to  foUow. 

He  knows  that  when  you  vote  to  spend 
money,  it  is  essential  that  you  tax  to  raise 
the  money— or  at  the  least  vote  to  increase 
the  debt  ceiling  so  you  can  borrow  it— and 
he  argues  for  the  responsible  course. 

He  is  basically  a  budget-balancer,  not  a 
deficit  spender,  and  has  probably  been  un- 
comfortable as  President  Ronald  Reagan's 
lead  man  on  economic  affairs  in  the  House. 
Or  perhaps  almost  a  generation  of  public 
service  in  an  uiu-ewarding  role  has  been 
enough. 

In  any  case,  there  are  few  people  in  Con- 
gress whose  retirement  could  be  construed 
as  a  national  tragedy— and  Conable  is 
among  them. 

He  has  shaped  and  influenced  more  legis- 
lation than  ever  bore  his  name.  He  has  set 
an  immaculate  standard  of  honesty,  decency 
and  intelligence. 

The  institution  in  which  he  serves  is 
better  for  his  presence,  and  will  be  a  lesser 
place  when  he  is  gone.* 


HONORING  MADELINE 
POMEROY 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Ms.  SNOWE.  Mr.  Speaker,  I  am 
very  honored  that  one  of  my  constitu- 
ents, Mrs.  Madeline  Pomeroy  of  Prese- 
que  Isle,  ME,  has  been  selected  to  re- 
ceive the  1984  Outstanding  Volunteer 
Award  of  the  U.S.  Department  of 
Health  and  Human  Services. 

Mrs.  Pomeroy  was  nominated  for  the 
award  by  Mr.  Stephen  Farnham,  exec- 
utive director  of  the  Aroostoock  Area 
Agency  on  Aging.  In  making  the  nomi- 
nation, Mr.  Farnham  stated:  "There  is 
no  other  individual  that  we  know  of 
that  puts  so  much  of  herself  back  into 
helping  others." 

Mrs.  Pomeroy  has  dedicated  many, 
many  hours  toward  voluntarism,  as  a 
board  member  of  the  Aroostook  Area 
Agency  on  Aging,  Inc.,  and  the 
Presque  Isle  Congregate  Housing  De- 
velopment Corp.,  Inc..  and  as  a 
member  of  the  Retired  Senior  Volun- 
teer Advisory  Council. 

Mrs.  Pomeroy  is  a  special  volunteer 
at  the  Presque  Isle  Nursing  Home, 
raising  funds,  tending  to  the  special 
needs  of  patients,  and  regularly  visit- 
ing the  residents  of  the  nursing  home. 

For  over  50  years,  she  has  been  an 
active  member  of  the  Aroostook  Union 


Grange  #  143,  serving  as  an  officer  for 
most  of  those  years. 

Certainly,  such  exemplary  service  to 
her  community  should  be  an  inspira- 
tion to  us  all.  I  ask  my  colleagues  to 
Join  in  special  tribute  to  Madeline  Po- 
meroy.* 


DR.  ROBERT  BECKER:  UNPARAL- 
LELED LEADER  IN  MEDICINE 
AND  EDUCATION 

HON.  GEORGE  M.  O'BRIEN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  O'BRIEN.  Mr.  Speaker,  today  I 
would  like  to  recognize  and  congratu- 
late an  outstanding  leader  in  the  medi- 
cal and  educational  fields  in  my  dis- 
trict. Dr.  Robert  J.  Becker,  who  will  be 
honored  by  the  Quad  River  Founda- 
tion for  Medical  Care  and  Professional 
Standards  Review  Organization  on 
September  28,  1984. 

In  one  of  his  many  contributions  to 
the  Joliet  community.  Dr.  Becker 
founded  the  Quad  River  Foundation  a 
dozen  years  ago.  He  well  deserves  this 
honor  for  having  helped  maintain  the 
quality  and  cost  efficiency  of  health 
care  in  our  area.  . 

Dr.  Becker  is  now  serving  as  chair- 
man of  the  board  of  Healthcare  Com- 
pare Corp..  an  organization  devoted  to 
the  monitoring  of  professional  review 
activities.  In  order  to  devote  his  full 
attention  to  this  consulting  work.  Dr. 
Becker  left  his  private  practice  in  al- 
lergy and  clinical  immunology  in  Octo- 
ber 1982.  after  a  distinguished  26-year 

Not  only  a  pioneer  in  medical  cost 
contairunent.  Dr.  Becker  has  also 
served  two  terms  as  president  of  Joliet 
Township  High  School  District  204. 
During  his  9  years  as  a  member  of  the 
high  school  board.  Dr.  Becker  oversaw 
the  construction  of  the  Trainable 
Mentally  Handicapped  Center,  the  for- 
mation of  an  alternate  school  designed 
to  encourage  troubled  students  to 
return  to  the  regular  academic  system. 
and  the  general  organization  and  de- 
velopment of  the  board's  policy. 

A  graduate  of  Marquette  University 
and  the  Medical  College  of  Wisconsin. 
Dr  Becker  performed  his  internship 
at  Michael  Reese  Hospital  in  Chicago 
and  completed  his  residency  in  mter- 
nal  medicine  at  the  Veterans'  Admmis- 
tration  Hospital  at  Wood.  WI,  and  at 
Roosevelt  Hospital  in  New  York  City. 

In  the  academic  world.  Dr.  Becker 
has  served  as  a  clinical  instructor  at 
both  Marquette  University  and  North- 
western University  School  of  Medi- 
cine He  has  also  served  as  an  associate 
in  internal  medicine  at  Northwestern. 

Dr.  Becker  has  also  served  twice  in 
the  U.S.  Army,  first  as  an  enlisted  man 
from  1943-45  and  as  a  captain  between 
1953  and  1955. 
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A  noted  expert  in  the  fields  of  aller- 
gy and  clinical  immunology.  Dr. 
Becker  is  widely  respected  for  his  arti- 
cles in  such  publications  as  the  Jour- 
nal of  Allergy,  Annals  of  Allergy  and 
the  Illinois  Medical  Journal. 

I  ask  my  fellow  Members  of  Con- 
gress to  join  with  me  in  offering  Dr. 
Robert  Becker  my  most  sincere  con- 
gratulations for  his  years  of  extraordi- 
nary service  and  leadership  to  his  com- 
munity and  profession.* 


TRIBUTE  TO  THOMAS  KANE 

HON.  FRANKHARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  HARRISON.  Mr.  Speaker,  on 
August  31.  1984.  American  Legion  Post 
132  of  Greater  Wilkes-Barre,  PA,  will 
install  Thomas  Kane  as  commander. 

Mr.  Kane  is  the  son  of  Mary  Kane  of 
Wilkes-Barre  and  the  late  Martin 
Kane.  The  new  commander  served 
with  the  U.S.  Navy  during  the  Korean 
conflict.  Mr.  Kane  was  assigned  to  the 
aircraft  carriers  U.S.S.  Leyete  and  the 
U.S.S.  CoroZ  Sea.  Conunander  Kane  is 
employed  as  a  tractor  trailer  driver 
with  the  Pennsylvania  Department  of 
Transportation. 

Mr.  Kane  is  married  to  the  former 
Mary  Jean  Abend.  The  couple  has 
seven  children:  Kathleen,  Mary  Jean, 
Karen,  Patricia,  Maureen,  Patrick  and 
Michele. 

Mr.  Speaker,  it  gives  me  a  great  deal 
of  pleasure  to  salute  Mr.  Thomas 
Kane  on  the  occasion  of  his  installa- 
tion as  commander  of  the  American 
Legion  Post  in  Wilkes-Barre.* 
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On  a  personal  note.  Mr.  Speaker.  I 
am  grateful  to  Rabbi  Manfred  Gans 
and  the  members  of  his  congregation 
for  their  interest,  concern,  and  partici- 
pation in  the  civic  and  political  affairs 
of  our  district,  and  for  the  responsible 
cooperation  which  they  demonstrate 
in  matters  of  local  and  national  impor- 
tance. It  is  a  distinct  privilege  to  have 
them  as  my  constituents. 

It  is  therefore,  Mr.  Speaker,  that  I 
call  upon  my  colleagues  in  this  Cham- 
ber to  join  me  in  saluting  the  accom- 
plishments of  Congregation  Machane 
Chodosh  and  to  wish  a  hearty  mazel 
tov  to  its  president.  Mr.  Sol  Wachen- 
helmer.  and  his  dedicated  board  of  di- 
rectors upon  this  happy  occasion.  May 
the  upcoming  Hebrew  new  year 
bestow  its  blessing  upon  them  within 
their  sanctuary  of  peace.* 


THE  ATLANTA  NONPROFIT 
SECTOR  IN  A  TIME  OF  GOV- 
ERNMENT RETRENCHMENT 


FIFTH  ANNIVERSARY  OF  CON- 
GREGATION MACHANE  CHO- 
DOSH   

HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to 
extend  warm  congratulations  to  the 
distinguished  spiritual  leader  and  the 
entire  membership  of  Congregation 
Machane  Chodosh  on  the  forthcoming 
celebration  of  the  fifth  anniversary  of 
their  new  synagogue,  to  be  held  on 
Sunday.  September  16.  1984.  I  am  par- 
ticularly delighted  to  note  the  occa- 
sion as  a  milestone  in  the  growth  and 
development  to  the  thriving  Jewish 
community  of  Forest  Hills.  NY. 

Responding  to  the  ever-increasing 
spiritual  and  cultural  needs  of  this  vi- 
brant neighborhood.  Congregation 
Machane  Chodosh  has  already  estab- 
lished itself  as  an  active  center  o. 
learning  and  worship,  distinguished 
for  its  conviviality  and  fellowship. 


HON.  WYCHE  FOWLER,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  FOWLER.  Mr.  Speaker,  yester- 
day, the  Urban  Institute  released  a 
report,  begun  in  late  1982.  on  how  the 
private  nonprofit  sector  in  Atlanta  has 
been  affected  by  recent  cuts  in  the 
Federal  budget.  Among  the  major 
findings  of  the  study  were  the  follow- 
ing: 

Nonprofit,  human  service  agencies  m 
Atlanta  experienced  a  22.9-percent 
real  decrease  in  Government  support 
between  1981  and  1982. 

While  Government  support  was  de- 
clining, demand  for  services  either  in- 
creased or  remained  stable  for  nearly 
all  of  Atlanta's  nonprofit  himian  serv- 
ice providers  between  1981  and  1982. 

AtlanU's  nonprofit  agencies  were 
able  to  make  up  about  35  percent  of 
the  loss  in  Federal  funding  by  turning 
to  other  sources  for  financial  support. 
Atlanta's  agencies  therefore  ended  up 
with  an  overall  decline  of  6.5  percent 
in  total  revenues  between  1981  and 
1982 

GeneraUy  speaking,  the  agencies 
that  did  worst,  because  of  the  cutback 
of  Federal  support,  were  those  with 
limited  capacity  to  impose  fees  and 
service  charges  on  a  generaUy  needy 
clientele. 

Fifteen  percent  of  the  agencies  ap- 
parently found  it  necessary  to  elimi- 
nate specific  services  or  programs, 
while  8  percent  tightened  eligibility 
for  service  and  11  percent  reduced  the 
number  of  clients  served. 

I    commend    the    Urban    Institute 
study  to  my  colleagues,  and  enclose  an 
executive  summary  for  your  informa- 
tion. 
The  executive  summary  follows. 
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OPAL  HENN:  WORKING  TO  HELP 
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(The  Atlanta  Nonprofit  Sector  In  a  Time  of 

Government  Retrenchment] 

ExEcimvK  Sdmmart 

,  The  major  changes  under  way  In  the 
fiindlng  of  human  services  activities  by  gov- 
ernment In  this  country  have  focused  atten- 
tion on  the  thousands  of  social  service, 
agencies,  day-care  centers,  health  clinics, 
family  counseling  centers,  museums,  advoca- 
cy groups,  arts  organizations,  hospitals,  and 
related  organizations  that  make  up  the  pri- 
vate, nonprofit  sector. 

These  organizations  play  a  vital  role  in 
coping  with  community  problems  In  Atlanta 
and  elsewhere  In  the  country,  but  they  are 
usually  overlooked  In  policy  debates  and  se- 
rious analysis.  As  a  result,  decision  makers 
both  within  the  nonprofit  sector  and  out- 
side it  are  ill-equipped  to  evaluate  the  Im- 
portant changes  the  sector  Is  facing  or  the 
Implications  these  challenges  have  for  com- 
munity life. 

To  remedy  this  situation,  a  major  national 
project  was  launched  at  the  Urban  Institute 
In  1982  to  learn  more  about  this  important 
set  of  institutions,  to  determine  the  scale  of 
government  activity  In  the  fields  In  which 
nonprofits  are  active,  to  guage  the  extent  of 
government  support  for  nonprofits  In  these 
fields,  and  to  analyze  the  Impact  that 
changes  In  government  funding  are  having 
on  this  set  of  Institutions.  This  project  In- 
volves work  in  Atlanta  and  fifteen  other 
communities  of  varying  sizes  throughout 
the  country.  The  work  In  Atlanta  is  being 
carried  out  under  the  direction  of  an  adviso- 
ry committee  chaired  by  Arthur  C.  Baxter 
of  the  First  National  Bank  of  Atlanta,  with 
the  assistance  of  a  local  associate.  Winsome 
Hawkins. 

This  report  presents  the  results  of  one 
facet  of  this  work:  a  mall  survey  of  Atlanta's 
nonprofit  human  service  agencies  carried 
out  In  late  1982  and  early  1983  to  determine 
what  the  scope  of  the  nonprofit  sector  is  in 
Atlanta,  how  it  is  funded,  and  how  it  has 
been  affected  by  recent  changes  in  govern- 
ment funding.  This  survey  focused  on  non- 
profit agencies  that  provide  services  for  the 
public's  benefit,  and  covered  all  types  of 
agencies  of  this  sort  except  two,  hospitals 
and  higher  education  Institutions.  However, 
alternative  sources  of  Information  were 
tapped  to  clarify  the  role  that  these  two 
types  of  organizations  play  In  the  Atlanta 
nonprofit  scene. 

The  major  findings  of  this  report  can  be 
grouped  under  five  broad  hearings,  as  fol- 
lows: 

1.  The  Size  and  Composition  of  the  Atlan- 
ta Nonprofit  Sector: 

Tfie  Atlanta  nonprofit  sector  is  big.— The 
public  service  nonprofit  sector  is  a  major 
component  of  the  Atlanta  economy.  Includ- 
ing hospitals  and  institutions  of  higher  edu- 
cation, the  sector  comprises  approximately 
570  organizations  and  had  expenditures  in 
1982  of  approximately  (829  million,  about 
five  times  the  size  of  the  budget  of  the  city 
of  Atlanta.  Excluding  hospitals  and  higher 
education  Institutions,  which  are  not  cov- 
ered by  our  survey,  the  remaining  portions 
of  Atlanta's  nonprofit  sector,  which  we  have 
termed  "nonprofit  human  service  agencies," 
embrace  some  539  agencies  and  accoimt  for 
$290  million  In  expenditures,  still  a  substan- 
tial economic  force. 

National  compamon.— Although  large  in 
absolute  terms,  Atlanta's  nonprofit  sector 
nevertheless  appears  to  be  smaller  than  its 
counterparts  in  other  metropolitan  areas  of 
similar  size  and  degree  of  urbanization. 

Actimties.—HonpTotits  are  active  in  virtu- 
ally every  human  service  field  in  Atlanta. 
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The  typical  nonprofit  human  service  agency 
provides  a  variety  of  services,  but  the  three 
most  numerous  tyt>es  of  agencies  are  those 
Involved  primarily  In  social  services;  educa- 
tion and  research;  and  culture,  arts,  and 
recreation.  A  higher  prot>ortlon  of  the  non- 
profits in  Atlanta  concentrate  their  activity 
in  the  education  and  research  area  than  is 
the  case  In  the  other  sites.  By  contrast,  non- 
profits In  Atlanta  appear  to  play  a  relatively 
more  limited  role  in  the  health  care  field,  a 
pattern  that  perhaps  reflects  the  relatively 
small  proportion  of  nonprofit  hospitals  in 
Atlanta. 

Agency  size  and  concentration  of  re- 
sources.—Most  Atlanta  human  service  non- 
profits are  small  or  medium-size,  but  most 
of  the  expenditures  of  the  nonprofit  human 
service  sector  In  Atlanta  are  made  by  a  rela- 
tively small  number  of  large  agencies.  Thus, 
the  84  percent  of  agencies  with  1982  ex- 
penditures of  less  than  $1  million  accounted 
for  Just  27  percent  of  all  the  expenditures  of 
Atlanta's  nonprofit  human  service  sector. 
By  contrast,  the  16  percent  of  agencies  with 
expenditures  of  $1  million  or  more  each  ac- 
counted for  73  percent  of  total  sector  ex- 
penditures. 

Many  types  of  Atlanta  agencies  are  unusu- 
ally large.— The  size  of  institutional  and  res- 
idential care  agencies  in  Atlanta  is,  on  aver- 
age, almost  twice  the  average  size  for  such 
agencies  in  our  all-site  sample.  Also  some- 
what larger,  on  average,  than  their  all-site 
counterparts  are  Atlanta's  cultural,  arts, 
and  recreation  agencies,  social  service  agen- 
cies, and  agencies  operating  in  the  fields  of 
employment  and  training,  housing  and  com- 
munity development,  and  legal  services  and 
advocacy.  The  size  of  health/mental  health, 
education  and  research,  and  multi-service 
organizations  In  Atlanta  is,  on  average, 
smaller  than  the  average  for  all  sites. 

Geographic  /ocits.— Atlanta's  nonprofits 
generally  serve  a  broader  geographic  area 
than  do  their  counterparts  in  the  other 
sites,  reflecting  the  dominant  role  Atlanta 
plays  in  the  region  and  the  absence  of  a 
strong  tradition  of  neighborhood  identity 
like  that  found  In  the  older  ethnic  cities  of 
the  North.  This  factor  may  also  help  ex- 
plain the  relatively  large  size  of  many  non- 
profits in  Atlanta. 

ilffe.— Atlanta's  nonprofit  human  service 
agencies  are  relatively  young.  Most  (68  per- 
cent) have  been  created  since  1960,  44  per- 
cent since  1970.  Unlike  the  pattern  In  the 
other  sites  studied,  in  which  organizations 
formed  before  1930  account  for  almost  40 
percent  of  the  expenditures,  older  agencies 
do  not  dominate  Atlanta's  nonprofit  sector, 
controlling  less  than  one-fourth  of  the 
funds. 

CTientete.— Atlanta's  nonprofits  serve  a  di- 
verse clientele.  Most  agencis  do  not  concen- 
trate on  a  particular  age  or  ethnic  group. 
Nor  do  most  agencies  concentrate  primarily 
on  the  poor.  In  fact,  a  third  of  the  agencies 
reported  providing  no  services  to  the  poor, 
and  more  than  half  of  the  agencies  (53  per- 
cent) Indicate  that  the  poor  make  up  less 
than  10  percent  of  their  clientele. 

2.  Sources  of  Revenue: 

Government  funding.— Govemtnent  fund- 
ing is  the  largest  single  source  of  support 
for  Atlanta's  nonprofit  human  service  orga- 
nizations. As  of  1981,  govenunent  support 
aiccounted  for  almost  44  percent  of  the  reve- 
nue of  Atlanta's  nonprofits,  slightly  higher 
than  the  average  for  all  sites  (41  percent). 
Even  after  deep  cuts  in  government  support 
in  the  early  1980s,  more  than  one-third  (36 
percent)  of  the  total  Income  of  these  organi- 
zations    was     derived     from     government 
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sources  In  1982.  Moreover,  reliance  on  gov- 
ernment support  is  widespread,  with  more 
than  half  (53.1  percent)  of  all  Atlanta  agen- 
cies receiving  at  least  some  of  their  1982 
funding  from  government.  Government  sup- 
port plays  a  particularly  Important  role  In 
the  fimding  of  agencies  concentrating  in  the 
fields  of  employment,  housing  and  commu- 
nity development,  legal  services  and  social 
services.  It  is  more  important  for  newer 
agencies  and  for  large  organizations. 

Earned  income.— Income  from  service 
fees,  dues,  and  charges  is  the  second-largest 
funding  source  for  Atlanta's  nonprofit 
human  service  agencies,  accounting  for 
about  a  third  of  total  1982  revenues.  Atlanta 
exceeds  all  other  sites  but  Phoenix  In  the 
share  of  its  nonprofit  income  that  comes 
from  fees,  dues,  and  charges.  About  70  per- 
cent of  agencies  reported  some  reliance  on 
service  charges. 

Private  charity.— PrivAte  giving— from  in- 
dividuals, corporations,  and  foundations- 
ranks  behind  government  and  fee  Income  as 
a  source  of  revenue  for  Atlanta's  non-prof- 
its. Such  contributions  accounted  for  about 
22  percent  of  total  nonprofit  Income.  United 
Way  is  the  largest  private  funding  source  In 
Atlanta,  providing  more  than  8  percent  of 
the  total  revenues  of  organizations  sur- 
veyed. However,  United  Way  supports  only 
about  one-fifth  of  the  agencies  surveyed. 

3.  Impact  of  Government  Budget  Cuts: 
Overall  tmpoct.— Nonprofit,  human  serv- 
ice agencies  in  Atlanta  experienced  a  22.9 
percent  real  decrease  in  government  support 
between  1981  and  1982.  This  was  the  sharp- 
est decline  of  all  the  study  sites,  almost  four 
times  more  severe  than  the  average  decline 
for  all  sites  (6  percent).  As  a  result  of  these 
cuts,  government  funding  dropped  from  43.6 
percent  of  Atlanta's  nonprofit  revenues  in 
1981,  one  year  before  our  survey,  to  35.9 
percent  of  total  nonprofit  revenues  in  1982. 

Variations  by  type  of  agency.— In  Atlanta, 
the  government  cuts  hit  large  agencies, 
newer  agencies,  and  those  primarily  en- 
gaged in  employment  and  training,  housing 
and  conununlty  development,  legal  services, 
and  education  and  research,  particularly 
hard.  These  agencies  lost  from  one-fourth 
to  one-third  of  their  government  funding. 

Increased  demands.— While  government 
support  was  declining,  demand  for  services 
either  Increased  or  remained  stable  for 
nearly  all  of  Atlanta's  nonprofit  human 
service  providers  between  1981  and  1982.  In- 
creases in  demand  were  most  likely  to  be 
registered  In  program  areas  where  govern- 
ment funding  cuts  were  the  sharpest— em- 
ployment and  training,  housing  and  commu- 
nity development,  legal  services  and  advoca- 
cy, social  services,  and  Institutional  and  resi- 
dential care. 

4.  Nonprofit  Response  to  Retrenchment: 
Net     loss     overall- Atlanta' s     nonprofit 

agencies  attempted  to  replace  the  govern- 
ment funding  losses  by  turning  to  other 
sources  of  support.  Their  overall  perform- 
ance in  increasing  nongovernment  support 
was  about  average  among  the  sites  we  exam- 
ined, making  up  about  35  percent  of  the 
govenunent  losses.  Atlanta's  agencies  there- 
fore ended  up  with  an  overall  decline  of  6.5 
percent  In  total  revenues  between  1981  and 
1982— the  sharpest  decline  of  all  the  sites  in 
our  study. 

Increased  reliance  on  fees.— Most  (two 
thirds)  of  the  replacement  revenue  for  At- 
lanta nonprofits  came  not  from  private 
charity,  but  from  heavier  reliance  on  dues, 
fees,  and  other  charges  for  services  provided 
by  nonprofits.  Such  earned  income  made  up 
for  slightly  less  than  one-fourth  of  the  gov- 
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enunent  funding  losses.  This  apparent 
trend  toward  a  more  "commercial"  orienta- 
tion raises  Important  questions  about  the 
ability  of  the  Atlanta  nonprofit  sector  to 
continue  to  serve  the  people  in  greatest 
need. 

Other  sources.- With  the  sole  exception  of 
private  foundation  support,  which  dipped 
modestly,  all  other  sources  of  nongovern- 
ment funding— United  Way,  religious  and 
other  federated  charities,  direct  Individual 
giving,  corporate  philanthropy,  endowment 
and  Investment  Income,  and  proceeds  from 
sales  and  special  events— increased  for  At- 
lanU  nonprofits  between  1981  and  1982. 
However,  these  Increases  made  up  for  only 
about  one-tenth  of  the  government  funding 
losses. 

Agencies  serving  the  needy  fared  worse.— 
Reflecting  their  different  funding  patterns, 
some  types  of  agencies  managed  to  do  better 
than  others  during  the  recent  retrench- 
ment. For  example,  health-related  agencies 
and  arts  organizations  registered  real 
growth.  Education  and  research  and  multi- 
purpose agencies  turned  double-digit  gov- 
enunent losses  into  modest  real  losses  in 
total  funding.  By  contrast,  social  service  and 
employment,  housing,  and  legal  service  or- 
ganizations remained  deep  in  the  red.  Gen- 
erally speaking,  the  agencies  that  did  worst 
were  those  with  limited  capacity  to  Impose 
fees  and  service  charges  on  a  generally 
needy  clientele. 

Management  and  service  changes.— In  ad- 
dition to  seeking  alternative  funding,  many 
agencies  responded  to  retrenchment  by  re- 
ducing staff  levels,  increasing  staff  work- 
loads, instituting  management  reforms,  and 
Increasing  reliance  on  volunteers.  Even  so, 
15  percent  of  the  agencies  apparently  found 
it  necessary  to  eliminate  specific  services  or 
programs,  while  8  percent  tightened  eligibil- 
ity requirements  for  service  and  11  percent 
reduced  the  number  of  clients  served. 
5.  Conclusion: 

A  period  of  strain.- Atlanta's  nonprofit 
human  service  agencies  are  experiencing 
considerable  fiscal  and  programmatic  strain. 
As  a  result  of  major  changes  In  government 
funding  levels,  many  of  these  organizations 
have  been  forced  to  seek  alternative  sources 
of  funding,  limit  their  staff  size,  alter  some 
of  their  internal  operations,  and  reduce 
their  activities.  These  pressures  may  have 
some  positive  results.  Improving  agency  pro- 
ductivity and  strengthening  the  sector's 
fiscal  base.  But  the  increased  pressures  on 
agency  personnel  and  the  growing  reliance 
on  fees  and  charges  also  raise  troubling 
questions  about  the  future  course  of  the  or- 
ganizations. 

77i«  need  for  redirection.— This  is  there- 
fore an  opportune  time  to  assess  the  role 
that  nonprofit  organizations  play  In  the  At- 
lanta conununlty  and  to  develop  a  more  co- 
herent understanding  of  the  way  these  or- 
ganizations might  usefully  fit  into  the  com- 
munity's service-delivery  structure  in  the 
future.  This  report  is  intended  to  provide 
such  an  understanding  and  thus  to  help 
inform  the  public  debate  that  is  needed  on 
these  questions.* 
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OPAL  HENN:  WORKING  TO  HELP 
PEOPLE 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  RUSSO.  Mr.  Speaker,  this  year 
celebrates  the  10th  anniversary  of  the 
Mother  Cabrlni  Award.  The  Colum- 
biis-Cuneo-Cabrini  Medical  Center 
bestows,  this,  its  highest  honor,  on 
those  individuals  who  have  worked  un- 
selfishly for  the  benefit  of  those  less 
fortunate,  very  much  like  Mother  Ca- 
brini  herself.  St.  Cabrini  was  bom  to  a 
family  of  12  children  in  Lombardi, 
Italy.  Although  she  was  never  phys- 
ically strong,  she  worked  to  carry  the 
burden  of  others. 

At  the  age  of  24  she  took  her  first 
religious  vows,  and  6  years  later  she 
founded  her  own  order,  the  Mission- 
ary Sisters  of  the  Sacred  Heart.  When 
she  recognized  the  needs  of  Italian  im- 
migrants in  the  United  States,  Mother 
Cabrini  sailed  to  New  York  where  she 
established  an  orphanage.  In  1892,  she 
founded  Columbus  Hospital.  In  1909, 
Mother  Cabrini  became  a  naturalized 
citizen  of  the  United  States.  She  had 
already  given  so  much  to  this  coun- 
try's poor  and  homeless,  but  she  treas- 
ured the  honor  of  becoming  an  Ameri- 
can and  worked  harder  to  be  worthy 
of  her  new  home.  She  traveled  the 
coimtry,  opening  schools  and  orphan- 
ages in  Denver.  Seattle,  Los  Angeles, 
and  Chicago.  Her  cheerfulness  and 
sense  of  humor  were  an  inspiration  to 
all  of  those  she  helped.  Mother  Ca- 
brini became  ill  and  died  in  1917. 

The  love  and  hope  she  brought  to  so 
many  immigrants  prompted  the  Vati- 
can to  declare  her  life  an  heroic  one, 
and  she  was  canonized  on  July  7,  1946. 
The  Mother  Cabrini  Award,  which 
this  year  honors  Mr.  Irv  Kupcinet, 
Sun-Times  columnist,  and  Mr.  Ste- 
phen Ruff,  Sr.,  Chicago  attorney,  re- 
minds us  that  service  to  others  is  the 
highest  calling.  Our  service  to  others 
is  rendered  in  the  way  we  live  our  lives 
each  day,  regardless  of  what  work  we 
have  chosen.  Both  men  honored  by 
this  award  richly  deserve  this  recogni- 
tion. Highly  successful  in  their  chosen 
fields,  they  could  have  been  satisfied 
with  this  as  enough.  Instead,  they 
have  chosen  to  remember  the  needs  of 
others  and  have  given  unselfishly  of 
their  time  and  talents.  I  join  with 
their  friends  in  congratulating  them 
and  conmiend  the  Columbus-Cuneo- 
Cabrini  Medical  Center  for  their  own 
dedicated  service.* 


HON.  GLENN  M.  ANDERSON 

OFCALIFORmA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
Friday,  September  14,  a  very  special 
lady  will  be  honored  at  a  dinner  to  be 
held  at  the  Rio  Hondo  Inn  in  Downey, 
CA.  Opal  Henn  will  receive  this  tribute 
from  her  friends  for  all  the  many  com- 
munity activities  that  she  has  been  in- 
volved with  over  the  years. 

Opal  was  bom  in  Redlands,  CA,  and 
later  moved  to  Orange  County  where 
she  attended  schools  in  Placentia, 
Huntington  Beach,  and  Santa  Ana. 
She  then  moved  to  Downey  where  she 
comnpleted  high  school.  After  attend- 
ing Long  Beach  City  College  for  1 
year.  Opal  began  working  for  the  Pa- 
cific Telephone  Co.  While  there,  her 
most  exciting  job  was  manager  of  the 
Bell  System's  "America  the  Beautiful" 
exhibit  at  Disneyland. 

With  her  retirement  from  Pacific 
Telephone,  Opal  began  working  at  her 
true  love,  volunteer  service  and  help- 
ing people.  She  has  been  involved  with 
many  groups  as  a  volimteer.  She  has 
been  a  member  of  the  American  Heart 
Association  for  the  past  26  years,  a 
member  of  the  American  Cancer  Soci- 
ety, charter  member  of  the  Downey 
Quota  Club  International,  and  helped 
organize  the  Downey  Coordinating 
Council  as  a  member  of  the  Quota 
Club.  Opal  is  a  member  of  the  Downey 
Historical  Society,  and  the  Downey 
Rose  Float  Association  where  she  has 
acted  as  chaperon  for  Miss  Downey 
and  her  court  for  the  past  10  years.  It 
is  interesting  to  note  that  Opal  was 
the  first  Miss  Downey,  and  continues 
to  be  active  in  the  Miss  Downey  pag- 
eant. 

She  is  a  member  of  the  American  As- 
sociation of  Retired  Persons.  Chapter 
262,  in  Downey;  a  volunteer  for  the 
Downey  Youth  Employment  Office: 
the  Downey  Theatre:  member  of  the 
Keep  Downey  Beautiful  Committee: 
and  serves  on  the  Sister  City  Commit- 
tee. 

Opal  was  also  the  organizer  and  co- 
ordinator of  the  Robbie  Diaz  Olympic 
Committee  to  send  Robbie,  Downey's 
deaf  swimmer,  to  the  Deaf  Olympic 
games  held  in  Berlin,  Germany.  She 
also  worked  with  the  city,  the  cham- 
ber of  commerce,  and  the  RTD  Trans- 
portation Committee,  selling  Olympic 
tokens  to  businesses  in  Downey. 

An  active  member  and  past  presi- 
dent of  the  Downey  Republican 
Women  Federation,  Opal  is  a  newly 
elected  member  of  the  Los  Angeles 
County  Republican  Central  Commit- 
tee, 63d  Assembly  District.  She  is  a 
member  of  the  California  Republican 
Assembly   and  honorary   member  of 
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people  can  always  be  brought  to  the  bidding    cal  observations"  is  one  of  the  highest    nesses.  A  comerstone  in  Rosemad's  re- 
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the  Downey  Soroptimist  Internation- 
al. 

I  join  with  my  wife,  Lee.  in  honoring 
Opal  Henn  for  her  very  active  commu- 
nity involvement.  We  wish  her  all  the 
best  in  years  to  come,  and  know  she 
will  continue  to  be  a  valued  partici- 
pant in  making  Downey,  CA,  a  better 
place  to  live.* 


RESOLUTIONS  OF  MUHLENBERG 
COUNTY  FARM  BUREAU 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tnesday,  September  11,  1984 
•  Mr.  HUBBARD.  Mr.  Speaker,  my 
wife,  Carol,  and  I  attended  the  annual 
Muhlenberg  County  Farm  Bureau 
dinner  on  Friday,  September  7,  at 
Greenville,  KY. 

The  Muhlenberg  County  Farm 
Bureau  adopted  the  following  resolu- 
tions griven  to  me  by  Charles  W. 
Gatton,  Jr.,  president,  and  James  M. 
McPherson,  resolution  chairman: 

We  the  Muhlenberg  County  Farm  Bureau 
present  the  following  resolutions: 

1.  We  favor  legislation  to  balance  the 
United  States  budget  except  when  Congress 
determines  an  extreme  emergency  exists. 

2.  We  recommend  limiting  imports  and 
educating  the  American  consumer  to  buy 
American  products. 

3.  We  favor  aid  to  foreign  countries  to  be 
In  the  form  of  United  States  farm  products 
rather  than  tax  dollars. 

4.  We  recommend  a  new  method  of  ex- 
change between  the  United  States  and  For- 
eign countries.  Instead  of  United  States  dol- 
lars for  foreign  oil  and  other  imports,  we 
recommend  farm  commodities  instead  of 
United  States  dollars. 

5.  We  believe  the  federal  and  state  esUte 
taxes  are  unfair  and  should  be  rescinded.* 


FBI'S  UNDERCOVER  ACTIVITIES 


HON.  DON  EDWARDS 

or  cAuroRNiA 

IN  THE  HOtrSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  House  Judiciary  Subcom- 
mittee on  Civil  and  Constitutional 
Rights,  which  oversees  the  Federal 
Bureau  of  Investigation,  has  conduct- 
ed more  than  4  years  of  intense  study 
of  the  FBI's  imdercover  activities.  The 
result  of  our  labors  is  a  report  which 
the  subcommittee  issued  on  May  1. 

The  subcommittee  made  a  number 
of  recommendations  which  it  believes 
would  help  eliminate  many  of  the  dan- 
gers inherent  in  undercover  oper- 
ations. One  of  the  recommendations 
was  that  there  be  a  judicial  check  on 
use  of  the  technique,  through  a  war- 
rant requirement.  There  is  growing 
support  for  our  position.  For  example, 
I  invite  your  attention  to  an  editorial 
which  appeared  in  the  Los  Angeles 
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Times  on  August  15,  entitled  "Sting  in 
Law  Enforcement." 

The  editorial  focuses  on  the  funda- 
mental questions  regarding  police  un- 
dercover operations.  In  particular,  it 
notes  that  internal  administrative  con- 
trols are  not  adequate  and  that  a  scam 
warrant  or  court  order  to  authorize 
sting  operations  is  necessary  to  protect 
innocent  persons  from  Government- 
initiated  temptations.  The  five  Demo- 
cratic Members  on  the  subcommittee— 
Congresswoman  Patricia  Schroeder 
(CO)  and  Congressmen  Robert  Kas- 
tenmeier  (WI),  John  Conyers  (MI), 
Charles  Schubier  (NY)  and  I— strong- 
ly agree.  Mr.  Speaker,  I  urge  our  col- 
leagues' close  attention  to  the  editori- 
al. 

The  editorial  follows: 

Stinc  in  Law  Enforcement 
(By  Otis  Chandler) 
"Sting"  operations  have  become  a  most  ef- 
fective tool  of  law  enforcement.  To  some 
critics  they  also  pose  dangers  and  raise  trou- 
blesome questions  of  Government  ethics. 
Can  an  honest  person  be  entrapped  into 
committing  a  crime?  The  easy  answer  is  no, 
but  suppose  he  is  xmder  intense  financial 
pressure,  the  bait  dangled  before  him  by  the 
Government  is  hugely  attractive,  and  he 
takes  it.  The  question  now  is:  Did  the  Gov- 
ernment push  a  citizen  into  committing  a 
crime  that  he  ordinarily  would  not  have 
committed? 

At  this  point  in  the  sting,  a  Chicago  crimi- 
nal defense  lawyer  argued  at  the  recent 
meeting  of  the  American  Bar  Assn.,  the 
Government's  "efforts  are  not  to  see  if  the 
target  will  commit  a  crime  but  to  get  him  to 
commit  a  crime." 

James  F.  Neal,  the  former  Watergate  spe- 
cial prosecutor,  agreed.  Neal,  who  also 
served  as  counsel  for  the  Senate  Select 
Committee  reviewing  the  Government's 
Abscam  prosecutions,  told  the  ABA  that 
"the  proof  that  the  defendant  was  predis- 
posed to  some  criminal  act  now  seems  to  be 
nothing  more  than  the  fact  that  he  took  the 
bait.  We  need  more  protection  for  the  de- 
fendants in  these  cases.  And  one  of  the  (de- 
fenses) available  to  them  should  be  a  deter- 
mination whether  these  efforts  would  cause 
even  normally  law-abiding  citizens  to 
commit  a  crime." 

The  Justice  Department  has  established 
guidelines  for  undercover  operations,  but 
Neal  called  them  "merely  recommenda- 
tions" that  often  are  ignored,  and  he  advo- 
cated legislation  to  govern  sting  investiga- 
tions. This  approach  also  is  recommended 
by  Harvard  law  professor  Alan  Dershowitz, 
who  recently  wrote  in  these  pages: 

"The  Government  may  trick  a  criminal 
into  commiting  a  crime  that  he  would 
commit  anyway— but  under  circumstances 
in  which  he  can  be  caught  and  convicted. 
For  example,  if  the  police  know  that  John 
Smith  is  a  drug  dealer,  it  is  perfectly  proper 
for  an  undercover  'narc'  to  buy  some  drugs 
from  Smith.  Smith  is  tricked,  but  properly 
so.  But  the  Government  is  not  permitted  to 
talk  an  innocent  person  into  trying  crime 
for  the  first  time."  Dershowitz  favors  legis- 
lation that  would  require  a  court  order— a 
"scam  warrant"— to  authorize  undercover 
sting  operations.  A  federal  prosecutor  who 
heads  the  Government's  probe  into  corrup- 
tion in  Cook  County  (111.)  courts,  counseled 
against  further  controls.  The  Cook  County 
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investigation,  he  said,  "has  been  a  learning 
process,  but  let  time  march  on  a  bit." 

When  time  marches  on  a  bit.  whether 
Congress  will  enact  strict  controls  on  sting 
operations  will  depend  on  the  answer  to  this 
question:  Did  the  government  persuade  the 
target  to  commit  a  crime  that  he  otherwise 
would  not  have  committed?  That  question 
calls  for  a  highly  subjective  judgment,  but 
one  that  is  inherent  in  the  very  nature  of 
the  undercover  investigations.* 


TRIBUTE  TO  PATRICK  SCANLAN 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  say  a 
few  words  about  Mr.  Patrick  Scanlan, 
a  member  of  Boy  Scout  Troop  651  and 
son  of  Vincent  and  Bonnie  Scanlan  of 
Schuylkill  Haven,  PA. 

Patrick  is  an  outstanding  yoimg  man 
who  recently  passed  his  Eagle  Scout 
Board  of  Review  for  the  advancement 
to  the  rank  of  Eagle  Scout.  A  court  of 
honor  wUl  be  held  on  October  28,  1984, 
to  honor  this  young  man  for  this  ad- 
mirable achievement. 

The  rank  of  Eagle  Scout  is  not  easily 
accomplished  and  it  is  awarded  only  to 
those  few  who  have  excelled  in  many 
dimensions  of  Scouting  and  citizen- 
ship. It  is  a  testimony  to  an  individ- 
ual's character,  integrity,  intelligence, 
perseverance,  dedication,  and  loyalty 
to  community  and  country. 

I  know  that  Patrick's  parents,  teach- 
ers, and  friends  are  extremely  proud 
of  him  for  earning  this  noteworthy 
and  important  award.  It  is  young 
people  like  Patrick  who  instill  confi- 
dence in  the  next  generation  to  carry 
the  mantle  of  leadership  in  building  a 
better  America  and  a  better  world.  I 
Itnow  that  my  colleagues  will  join  me 
in  congratulating  Patrick  and  wishing 
him  the  very  best  in  all  his  future  en- 
deavors. Patrick  Scanlan  will  serve  as 
an  inspiration  to  other  young  Ameri- 
cans and  is  deserving  of  this  special 
recognition.^ 


HOW  TO  SWAY  A  COUNTRY 
TOWARD  WAR 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  JACOBS.  Mr.  Speaker,  with  the 
following  contribution  from  Hermann 
Goring,  I  tilt  slightly  toward  the  prop- 
osition that  no  one  is  useless. 

Naturally  the  common  people  don't  want 
war  .  .  .  but  after  all  it  is  the  leaders  of  a 
country  who  determine  the  policy,  and  It  is 
always  a  simple  matter  to  drag  the  people 
along,  whether  it  is  a  democracy,  or  a  fascist 
dictatorship,  or  a  parliament,  or  a  commu- 
nist dictatorship.  Voice  or  no  voice,  the 


people  can  always  be  brought  to  the  bidding 
of  the  leaders.  That  is  easy.  All  you  have  to 
do  is  to  tell  them  they  are  being  attacked, 
and  denounce  the  pacifists  for  lack  of  patri- 
otism and  exposing  the  country  to  danger. 
It  works  the  same  In  every  country. 

—Hermann  Goring.* 


TRIBUTE  TO  MS.  YVONNE  PRICE 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  CLAY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Ms.  Yvonne  Price  for 
her  sincere  and  dedicated  work  in  the 
civil  rights  movement  during  the  past 
20  years.  Ms.  Price  was,  to  the  best  of 
my  knowledge,  the  first  black  woman 
to  lobby  on  Capitol  Hill. 

Working  jointly  with  the  Conference 
on  Civil  Rights  and  the  National  Asso- 
ciation for  the  Advancement  of  Col- 
ored People,  she  was  instrumental  in 
the  passage  of  the  Civil  Rights  Act  of 
1964  and  the  Fair  Housing  Act  of  1968. 

She  continues  to  work  for  legislative 
initiatives  with  other  national  organi- 
zations such  as  the  Congressional 
Black  Caucus. 

Ms.  Price's  current  involvement  with 
the  newly  formed  Black  Women's  Po- 
litical Caucus,  the  Black  Women's 
Roundtable,  the  National  Association 
of  Negro  Business,  100  Black  Women, 
and  other  professional  women's  groups 
reflects  her  continued  commitment  to 
the  struggle  for  equal  opportunity  for 
all. 

Ms.  Price  has  been  a  role  model  for 
blacks,  minorities,  and  women. 

I  am  well  acquainted  with  her  ac- 
complishments and  am  sure  that  all  of 
my  colleagues  In  the  House  of  Repre- 
sentatives join  me  in  this  tribute  to  a 
remarkable  woman.* 


EXTENSIONS  OF  REMARKS 

cal  observations"  is  one  of  the  highest 
honors  paid  a  cooperative  observer. 

Mrs.  Meyer's  service  has  benefited 
the  people  of  Mora  and  surrounding 
areas  Invaluably  over  the  past  40  years 
by  helping  to  make  the  National  Oce- 
anic and  Atmospheric  Administra- 
tion's river  and  flood  forecasts  and 
wsunings  more  accurate.  Her  dedica- 
tion to  her  job  is  tremendous,  and  she 
often  braves  severe  weather  conditions 
to  make  sure  that  accurate  readings 
are  taken  and  that  her  equipment 
stays  well  maintained.  She  has  even 
trained  a  substitute  who  can  take  the 
dally  readings  when  she  is  unavailable. 

A  homemaker,  Mrs.  Meyer  supplies 
the  local  media  with  her  observations, 
and  acts  as  the  local  authority  on 
Mora's  climate,  as  she  well  should,  for 
her  records  make  up  much  of  Mora's 
hydrological  history. 

The  data  collected  by  Mrs.  Meyer, 
and  the  11,000  volimteers  like  her 
throughout  our  Nation  benefit  many 
segments  of  American  life.  It  helps 
form  our  national  climatic  record,  as 
well  as  providing  valuable  information 
to  various  public  and  private  users,  in- 
cluding farmers,  ranchers,  builders, 
and  utility  companies.* 


A  TRIBUTE  TO  MRS.  EMMA  M. 
MEYER 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
m  Mr.  SKELTON.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  recog- 
nize the  outstanding  performance  of 
Mrs.  Emma  M.  Meyer  of  Mora,  MO, 
who  has,  for  the  last  40  years,  served 
her  country  as  a  volunteer  in  the  Na- 
tional Weather  Service's  Cooperative 
Weather  Observer  Program. 

Recently,  the  National  Weather 
Service  presented  Mrs.  Meyer  with  the 
John  Campanius  Holm  award  for  40 
years  of  continuous  and  exceptional 
public  service.  This  award,  honoring 
Mrs.  Meyer  for  "outstanding  accom- 
plishments in  the  field  of  meteorologl- 
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nesses.  A  cornerstone  In  Rosemad's  re- 
development program  Is  the  creation 
of  a  94-acre  garden-like  commercial/ 
industrial  park  that  has  become  home 
for  the  corporate  offices  of  Southern 
California  Edison,  Tlcor  Title  Insur- 
ance, and  California  Federal  Savings 
&  Loan.  Another  project  which  will 
greatly  contribute  to  Rosemead's  con- 
tinued prosperity  is  the  development 
of  a  40-acre  shopping  mall  in  conjimc- 
tion  with  the  neighboring  city  of  Mon- 
tebello. 

Futiu^  projects  which  will  also  Im- 
prove the  quality  of  life  In  Rosemead 
Include  the  Introduction  of  a  cable  tel- 
evision system  and  the  Installation  of 
handicap  ramps,  bus  stop  shelters,  and 
concrete  pads  to  reinforce  city  streets 
along  the  bus  routes  within  the  city. 

All  in  all,  the  citizens  of  Rosemead 
have  every  reason  to  look  proudly 
upon  their  city's  past,  and  look  with 
confidence  to  the  promise  of  the 
future.* 


THE  25TH  ANNIVERSARY  OF 
THE  INCORPORATION  OF  THE 
CITY  OF  ROSEMEAD 


HON.  MATTHEW  G.  MARTINEZ 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 
•  Mr.  MARTINEZ.  Mr.  Speaker,  this 
year  marks  the  25th  anniversary  of 
the  Incorporation  of  the  city  of  Rose- 
mead, CA.  Since  the  early  days  when 
city  hall  was  located  in  a  single  room 
in  the  back  of  a  local  bank,  the  city 
has  developed  Into  a  well  planned,  fi- 
nanciaUy  soimd  community,  dedicated 
to  meeting  the  needs  of  all  its  citizens. 

Projects  for  public  improvements 
began  immediately  following  incorpo- 
ration. Today,  more  than  90  percent  of 
the  city's  streets  have  been  upgraded 
with  the  installation  of  curbs,  gutters, 
driveway  approaches  and  sidewalks. 

The  city's  recreation  department 
offers  year-round  classes,  leisure  ac- 
tivities, and  organized  sports  for 
youngsters,  teens,  adults,  and  seniors. 
To  make  leisure  activities  even  more 
accessible,  the  city  is  rebuilding  the 
Zapopan  Community  Center.  In  con- 
junction with  the  Garvey  School  Dis- 
trict, the  city  is  also  upgrading  the 
Fern  School  Sports  Complex  by  In- 
stalling lights,  two  football  fields,  and 
two  baseball  diamonds. 

In  planning  the  city's  future,  the 
Rosemead  Redevelopment  Agency  cre- 
ated an  environment  which  contrib- 
utes to  the  influx  of  several  new  busi- 


LEGISLATION  TO  DISTRIBUTE 
JUDGMENT  FUNDS  TO  WYAN- 
DOTTE TRIBE 


HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1984 

•  Mr.  SYNAR.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  today 
which  will  provide  for  the  distribution 
of  judgment  funds  plus  accrued  inter- 
est resulting  from  four  dockets  to  the 
members  of  the  Wyandotte  Tribe  of 
Oklahoma  and  to  the  lineal  descend- 
ants of  Individuals  listed  in  the 
"Census  of  Absentee  or  Citizen  Wyan- 
dotte Indians." 

On  August  17,  1978,  the  Indian 
Claims  Commission  awarded 

$561,424.21  to  the  Wyandotte  Tribe  as 
it  was  constituted  in  1805  as  their 
share  for  ceded  land  in  north-central 
Ohio.  FHinds  to  cover  this  award  were 
appropriated  on  October  1,  1978. 

The  U.S.  Court  of  Claims  on  Janu- 
ary 19,  1979,  awarded  $2,349,679.60  to 
the  Wyandotte  Tribe  as  it  was  consti- 
tuted on  January  4,  1819,  as  additional 
compensation  for  land  in  northwest- 
em  Ohio.  The  necessary  fimds  for  this 
debt  were  appropriated  on  March  2, 
1979. 

The  U.S.  Claims  Court,  on  December 
9,  1982.  awarded  the  Wyandotte  Tribe 
$200,000  in  dockets  212  and  213  as  ad- 
ditional compensation  for  reservation 
lands  in  northwestern  Ohio  and  south- 
eastern Michigan  ceded  to  the  United 
States  by  the  tribe  under  several  trea- 
ties. F^mds  were  appropriated  to  satis- 
fy this  judgment  on  January  20.  1983. 

As  of  March  30,  1984,  the  total  of 
these  claims  plus  accrued  interest  was 
$5,710,545.84. 


24940 


EXTENSIONS  OF  REMARKS 


September  11,  1984 


This  bUl  would  repeal  Public  Law    andotte   Tribe,    and   many   Absentee    funds  appropriated  under  dockets  212 
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This  bill  would  repeal  Public  Law 
97-371,  which  allocated  previously  ap- 
propriated funds  to  the  Wyandotte 
Tribe  and  Absentee  Wyandottes.  The 
formula  for  distribution  of  these 
funds,  as  contained  in  that  act,  has 
been  determined  to  be  inequitable  by 
the  Bureau  of  Indian  Affairs,  the  Wy- 


EXTENSIONS  OF  REMARKS 

andotte   Tribe,    and   many   Absentee 
Wyandottes. 

The  bill  contains  a  new  distribution 
formula  which  would  provide  for  the 
fair  distribution  of  judgment  funds  be- 
tween the  Wyandotte  Tribe  and  Ab- 
sentee Wyandottes.  In  addition,  this 
bill  provides  for  the  distribution  of 
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funds  appropriated  under  doclcets  212 
and  213. 

Mr.  Speaker,  I  urge  the  quiclc  pas- 
sage of  this  bill  so  that  the  Wyandotte 
Tribe  and  the  Absentee  Wyandottes 
can  receive  the  judgment  funds  that 
are  rightfully  theirs.* 
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niie  anri  tho  frnntipr  sn  nlnrmpri  anrf     afp    renpint    of    reinforcements.    Thus        Resolved,  that  we  will  bear  the  most  faith- 
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(Legislative  day  of  Wednesday,  September  S,  1984) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  the  Senate  is 
losing  some  very  good  men  at  the  end 
of  this  session.  We  are  profoundly 
grateful  for  the  23  years  of  effective, 
loyal  public  service  given  by  Senator 
John  Tower.  We  thanlc  You  for  lead- 
ing this  eminently  qualified  university 
professor  to  the  Senate  and  for  his  un- 
surpassed devotion  to  the  mandate 
which  brought  him  here.  We  thank 
You  for  the  strong  leadership  he  has 
given  the  committees  on  which  he  has 
served  and  for  his  perseverance  and 
patience  in  managing  legislation 
through  to  fruitful  consummation.  We 
thank  You  not  only  for  his  dedication 
to  public  service,  but  for  his  active  in- 
volvement in  significant  ways  in  the 
private  sector.  Gracious  Lord,  as  he 
enters  the  next  phase  of  his  produc- 
tive life,  may  he  and  his  family  enjoy 
the  richest  of  divine  blessing.  We  pray 
in  the  name  of  Him  who  is  Lord  of 
Life.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 


Mr.  BAKER.  Mr.  President,  after 
morning  business  today,  we  will 
resume  consideration  of  the  banking 
bill.  Cloture  has  been  filed  on  the  bill 
and  a  vote  will  occur  on  Thursday.  I 
will  consult  with  the  minority  leader 
to  try  to  set  a  time  certain  for  that 
vote  other  than  the  time  that  will 
occur  automatically  under  the  rule.  I 
have  not  yet  had  an  opportunity  to 
fully  do  that  so  I  will  not  pursue  it  at 
the  moment,  but  there  will  be  a  clo- 
ture vote  on  Thursday.  Debate  will 
continue  on  the  banking  bill  and 
amendments  will  be  offered,  I  hope,  to 
the  banking  bill  between  now  and 
Thursday.  If  it  should  stall  down— I 
hope  it  will  not.  I  hope  we  will  contin- 
ue on  the  bill  and  dispose  of  amend- 
ments as  they  may  be  presented,  but  if 
we  are  dead  in  the  water,  so  to  speak,  I 
would  hope  that  we  could  find  some- 


thing else  to  do  temporarily.  I  have 
not  had  an  opportunity  to  talk  to  the 
minority  leader  about  this  either,  but 
there  are  a  long  list  of  things  that 
come  to  mind:  The  highway  bill,  if  it  is 
available;  a  trade  bill  perhaps;  a  clean 
water  bill,  if  it  can  be  cleared.  There 
are  other  things,  I  am  sure.  But  since 
we  have  a  day  and  a  half,  almost  2 
days  before  the  cloture  vote  on  the 
banking  bill,  may  I  say  to  my  friend, 
the  minority  leader,  if  things  do  not 
move  along  in  a  good  way  today  on  the 
banking  bill,  I  would  like  to  consult 
with  him  on  that.  Members  who  may 
be  listening  in  their  office  should  be 
on  notice  of  the  possibility  that  other 
matters    may    be    brought    up    and 
cleared   for   action   on   a   temporary 
basis  pending  the  vote  on  cloture  on 
Thursday. 

I  am  sure  all  Members  will  under- 
stand why  that  would  occur  to  me 
since  we  are  in  our  second  week  of  a  5- 
week  period  before  sine  die  adjourn- 
ment and  we  need  to  take  maximiun 
advantage  of  the  time  we  have  avail- 
able. 

So.  Mr.  President,  I  hope  we  can  pro- 
ceed with  the  banking  bill  today,  that 
amendments  will  be  processed,  and 
that  we  can  make  good  progress.  But 
if  we  were  to  stall  down,  then  I  will 
consult  with  the  minority  leader  on 
the  possibility  of  turning  to  some 
other  measure  temporarily. 

Mr.  President.  I  have  no  good  view 
of  what  Friday  looks  like  yet.  I  guess 
that  depends  partly  on  what  happens 
to  cloture  on  Thursday,  but  I  know 
Members  by  now  will  want  to  make 
their  weekend  plans,  especially  since 
we  are  in  the  shadow  of  an  election 
and  many  Members  are  rurming  for  re- 
election. So  I  will  try  to  have  an  an- 
nouncement later  today  on  the  out- 
look for  the  agenda  of  the  Senate  for 
the  remainder  of  this  week. 

Madam  President,  I  have  nothing 
further  this  morning.  As  I  say.  I  will 
confer  with  the  minority  leader  during 
the  course  of  the  day  and  try  to  have  a 
further  announcement  about  today, 
tomorrow,  and  Friday  before  the 
Senate  concludes  its  business.  I  offer 
my  remaining  time  to  the  minority 
leader.  Madam  President,  I  yield  the 
floor. 


THE  BATTLE  OF  POINT 
PLEASANT.  WV 


RECOGNITION  OP  THE 
MINORITY  LEADER 
The  PRESIDING   OFFICER   (Mrs. 
Kassebaum).  The  minority  leader  is 
recognized. 


WAS  THIS  THE  FIRST  BATTLE  OF  THE  AMERICAN 
REVOLUTION? 

Mr.  BYRD.  Madam  President,  the 
Declaration  of  Independence  cata- 
logues scores  of  grievances  held  by  the 
American  colonists  against  King 
George  III.  Among  those  grievances 
was  the  following: 

He  has  endeavoured  to  prevent  the  Popu- 
lation of  these  States;  for  that  Purpose  .  .  . 
raising  the  Conditions  of  new  Appropria- 
tions of  Lands. 

In  part,  that  clause  refers  to  the 
Royal  Proclamation  of  1763.  by  which 
the  British  Crown  sought  to  stem  Eng- 
lish   settlements    beyond    the    Blue 
Ridge      and      Allegheny      Mountain 
ranges.  Prior  understandings  with  the 
Iroquois  Confederation  of  the  Six  Na- 
tions, on  the  one  hand,  and  with  the 
Cherokees.  Choctaws.  and  Creeks,  on 
the  other,  had  temporarily  pacified 
the  northern  and  southern  frontiers  of 
British  North  America.  To  buy  a  truce 
with  the  tribes  of  the  middle  fron- 
tier—largely the  Shawnees.  Mingoes. 
and  their  allies— in  the  wake  of  the 
French  and  Indian  War.  British  au- 
thorities pledged  to  prohibit  colonists 
from  entering  the  eastern  Ohio  River 
watershed  wilderness— today's  western 
Pennsylvania.  Kentucky,  and  particu- 
larly western  Virginia— and  to  order 
those  settlers  already  occupying  land 
in  that  area  to  withdraw. 

That  containment  and  evacuation 
policy,  however,  flew  in  the  face  of 
certain  earlier  Crown  promises  to  the 
colonists— specifically,  land  grants 
across  the  Blue  Ridge  and  Alleghenies 
to  those  colonists  in  exchange  for  mili- 
tary service  during  the  French  and 
Indian  War.  And  with  that  under- 
standing before  them,  countless  pio- 
neer settlers,  as  well  as  such  Colonial 
notables  as  George  Washington. 
Thomas  Jefferson's  friend  and  neigh- 
bor Dr.  Thomas  Walker,  and  Colonel 
Andrew  Lewis,  had  staked  claims  and 
launched  settlements  along  the  New 
and  Holston  Rivers,  and  on  the  banks 
of  the  Ohio  and  some  of  its  transmon- 
tane  Virginian  tributaries.  Thus,  in 
spite  of  the  Proclamation  of  1763  and 
the  treaties  of  Fort  Stanwix  in  1768 
and  Lochaber  in  1770,  with  the  collu- 
sion of  Colonial  Virginian  authorities, 
settlers  continued  to  pour  in  the  pro- 
scribed wilderness  territories. 

By  the  early  1770's  bloody  clashes 
between  those  pioneer  interlopers  and 
Indian  bands  on  the  western  shores  of 
the  Ohio  River  had  become  so  numer- 


»  Thi.    •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ous  and  the  frontier  so  alaraied  and 
terror-stricken  that  Lord  Dunmore, 
the  Royal  Governor  of  Virginia,  de- 
clared war  on  the  Ohio  Valley  Indian 
tribes.  Though  an  often  imperious  and 
arbitrary  governor,  on  the  issue  of  ex- 
panding Virginia's  boundaries  west- 
ward Dunmore  sided  with  the  colo- 
nists against  the  Crown.  WhUe  ration- 
alizing his  efforts  to  London.  Dunmore 
in  April  1774  called  on  Virginia  militia- 
men to  organize  for  the  defense  of  the 
colony's  frontier  settlements. 

In  answer  to  that  call,  in  late 
summer  of  1774,  from  Virginia's  south- 
western counties  and  from  as  far  east 
as  Culpeper  and  Bedford  counties, 
flint-eyed  American  giants— reports 
declared  that  every  man  in  one  compa- 
ny stood  at  least  six  feet  tall  in  his  flat 
moccasins,  a  prodigious  height  for  the 
1700's— assembled  at  Camp  Union, 
now  Lewisburg,  West  Virginia,  to 
answer  muster  under  the  seasoned 
leadership  of  Colonel  Andrew  Lewis. 

We  are  talking  about  what  is  now 
Lewisburg.  West  Virginia— W-e-s-t.  Not 
w-e-s-t-e-r-n  Virginia,  but  West  Virgin- 
ia a  State  separate  and  apart  from  the 
State  of  Virginia. 

Of  that  army,  one  historian  wrote: 

This  army  at  Camp  Union  was  the  most 
remarkable  body  of  men  that  had  ever  as- 
sembled on  the  American  frontier.  Of  the 
men  comprising  it,  some  had  been  with 
Washington  at  the  surrender  of  Fort  Neces- 
sity; some  with  Braddock  at  the  fatal  field 
of  Monongahela:  others  with  Forbes  at  the 
capture  of  Fort  DuQuesne;  and  still  others 
with  Boquet  in  the  Ohio  wilderness;  and  all, 
or  nearly  all,  had  been  engaged  all  their 
lives  in  Border  wars.  Hence  the  men  collect- 
ed at  Camp  Union  were  not  only  schooled  in 
both  English  and  Colonial  military  systems, 
but  were  familiar  with  the  methods  of 
Indian  warfare  as  well.  Every  man  knew  his 
duty  and  the  importance  of  the  undertaking 
in  which  he  was  engaged.  As  Theodore  Roo- 
sevelt later  wrote.  "It  may  be  doubted  if  a 
braver  or  physically  finer  set  of  men  will 
ever  get  together  on  this  continent." 

Leading  that  extraordinary  body  of 
approximately  1,100  men  across  the 
mountains  and  down  the  hostile  ra- 
vines and  savage  bends  of  the  Great 
Kanawha  River,  Lewis  arrived  on  Oc- 
tober 6  at  the  confluence  of  the  Kana- 
wha and  Ohio  Rivers— the  site  later 
christened  Point  Pleasant— Point 
Pleasant,  West  Virginia.  There,  four 
days  later,  October  10,  1774,  Lewis's 
army  fought  one  of  the  largest  set  bat- 
tles recorded  between  Europeans  and 
Indians  on  the  territory  currently 
under  United  States  jurisdiction,  in- 
volving more  than  2,200  colonists  and 
Indians.  The  Indians,  mostly  Shaw- 
nees  imder  the  command  of  a  bold 
strategist  named  Keigh-tugh-que  and 
since  dubbed  "The  Cornstalk"  by  his- 
torians, battled  fiercely,  but  Lewis 
held  his  ground.  Throughout  that 
entire  October  10th  the  warfare  con- 
tinued, until  about  a  half-hour  before 
sunset  Cornstalk  withdrew,  retreating 
across  the  Ohio  under  the  mistaken 
impression  that  Lewis  was  in  immedi- 


ate receipt  of  reinforcements.  Thus 
ended  the  Battle  of  Point  Pleasant, 
the  most  telling  clash  in  "Lord  Dun- 
more's  War."  Two  days  later.  Corn- 
stalk sued  for  peace.  Subsequently, 
the  Shawnees  agreed  to  withdraw 
north  and  west  of  the  Ohio,  giving  the 
Virginia  frontier  several  years  of  rela- 
tive peace. 

Some  historians  have  called  the 
Battle  of  Point  Pleasant  "The  First 
Battle  of  the  American  Revolution." 
In  his  book  The  Winning  of  the  West, 
none  less  than  Theodore  Roosevelt 
wrote,  "Lord  Dunmore's  War  was  the 
opening  act  of  the  drama  whereof  the 
closing  scene  was  played  at  York- 
town."  Indeed,  in  Dunmore's  War, 
American  dissatisfaction  with  British 
policy  for  the  first  time  on  a  large 
scale  reached  a  boiling  point.  Already, 
Boston  was  under  British  blockade, 
the  Virginia  House  of  Burgesses  had 
been  dissolved  by  Governor  Dunmore 
because  of  its  expressions  of  protest 
and  solidarity  over  the  Boston  affair 
and  other  irritants,  and  the  First  Con- 
tinental Congress  had  been  gaveled  to 
order  in  Philadelphia. 

E^^en  with  Lord  Dunmore's  complici- 
ty, the  expedition  into  the  West  Vir- 
ginia wilderness  was  in  direct  defiance 
of  British  policy,  and  the  men  of 
Andrew  Lewis's  command  knew  that. 
And  emboldened  by  their  recent  victo- 
ry, angered  still  by  Britain's  now  dis- 
credited settlement  fiats,  and  sympa- 
thetic to  the  rising  signs  of  independ- 
ence and  liberty  in  their  sister  colonies 
to  the  north,  within  days  of  burying 
their  dead  and  restoring  the  wounded, 
the  victors  of  the  Battle  of  Point 
Pleasant  assembled  at  one  of  their  en- 
campments and  addressed  the  follow- 
ing sentiments  to  the  palace  in  London 
and  their  comrades  in  Philadelphia: 

Gentlemen,  having  now  concluded  the 
campaign,  by  the  assistance  of  Providence, 
with  honour  and  advantage  to  the  Colony 
and  ourselves,  it  only  remains  that  we 
should  give  our  country  the  strongest  assur- 
ance that  we  are  ready,  at  all  times,  to  the 
utmost  of  our  power  to  maintain  and  defend 
her  just  rights  and  privileges.  We  have  lived 
about  three  months  in  the  woods  without 
any  intelligence  from  Boston,  or  from  the 
Delegates  at  Philadelphia.  It  is  possible, 
from  the  groundless  reports  of  designing 
men,  that  our  countrymen  may  be  jealous 
of  the  use  such  a  body  would  make  of  arms 
in  their  hands  at  this  critical  juncture.  That 
we  are  a  respectable  body  is  certain,  when  it 
is  considered  that  we  can  live  weeks  without 
bread  or  salt;  that  we  can  sleep  in  the  open 
air  without  any  covering  but  that  of  the 
canopy  of  Heaven;  and  that  our  men  can 
march  and  shoot  with  any  in  the  known 
world.  Blessed  with  these  talents,  let  us  sol- 
emnly engage  to  one  another,  and  our  coun- 
try in  particular,  that  we  will  use  them  to 
no  puriKise  but  for  the  honour  and  advan- 
tage of  America  in  general,  and  of  Virginia 
in  particular.  It  behooves  us  then,  for  the 
satisfaction  of  our  country,  that  we  should 
give  them  our  real  sentiments,  by  way  of  re- 
solves, at  this  very  alarming  crisis. 

Lewis's  army  continued  further: 


Resolved,  that  we  will  bear  the  most  faith- 
ful allegiance  to  his  Majesty  King  George 
the  Third,  whilst  his  Majesty  delights  to 
reign  over  a  brave  and  free  people;  that  we 
will,  at  the  expense  of  life  and  every  thing 
dear  and  valuable,  exert  ourselves  in  sup- 
port of  the  honour  of  his  Crown  and  the 
dignity  of  the  British  Empire.  But  as  the 
love  of  Liberty,  and  attachment  to  the  real 
interests  and  just  rights  of  America  out- 
weigh every  other  consideration,  we  resolve 
that  we  will  exert  every  power  within  us  for 
the  defense  of  American  liberty,  and  for  the 
support  of  her  just  rights  and  privileges;  not 
in  any  precipitate,  riotous,  or  tumultuous 
manner,  but  when  regularly  called  forth  by 
the  unanimous  voice  of  our  countrymen. 

Those  remarks,  contained  in  the 
"Fort  Gower  Address,"  predate  the 
"Mecklenburg  County  Resolves"  of 
North  Carolina  by  6  months  and  add 
significance  to  the  Battle  of  Point 
Pleasant.  From  that  standpoint,  one 
can  see  why  Theodore  Roosevelt  and 
other  historians  have  tied  Point  Pleas- 
ant to  the  American  Revolution.  For 
the  first  time  in  our  country's  natal 
history,  experienced  American  Coloni- 
al troops,  most  of  whom  later  became 
stalwarts  of  the  Continental  Army,  at 
Point  Pleasant  took  up  arms,  if  not 
against  the  British  Crown,  at  least  and 
importantly  in  direct  contradiction  to 
that  Crown,  fighting  for  a  distinctly 
American  cause  in  defiance  of  King 
George's  ministers. 

The  Battle  of  Point  Pleasant  is  a 
little-known  but  salient  event  in  West 
Virginia.  And  that  battle  evinces  a 
spirit  that  is,  to  this  day,  distinctive  of 
West  Virginians.  Lord  Dunmore's  War, 
perhaps  more  appropriately  Colonel 
Lewis's  War,  forever  made  West  Vir- 
ginia part  of  America.  The  descend- 
ants of  many  of  those  men  who  fought 
at  Point  Pleasant,  and  of  many  like 
them,  populated  the  valleys,  hollows, 
coves,  and  hills  of  Trans-Allegheny 
Virginia,  later  carving  out  of  the  Old 
Dominion  the  new,  great,  and  beauti- 
ful State  of  West  Virginia.  That  fierce 
devotion  and  incipient  patriotism  dem- 
onstrated at  Point  Pleasant  in  1774, 
210  years  ago,  and  proclaimed  in  the 
Fort  Gower  Address  today  character- 
ize West  Virginians.  I  am  deeply 
moved  by  that  spirit  as  I  consider 
West  Virginia's  history,  and  I  feel  that 
spirit  every  time  I  speak  in  my  State 
or  elsewhere  or  discuss  with  West  Vir- 
ginians our  country's  future  and  secu- 
rity. I  am  proud  and  honored  to  repre- 
sent such  a  group  of  people  in  the 
Senate,  and  I  wanted  to  share  with  all 
who  read  the  Record  some  of  the  his- 
tory of  West  Virginia  and  of  our  Amer- 
ica, and  some  of  the  fire  that  has 
made  this  country  great. 

Madam  President,  I  yield  the  floor. 


Alaska    [Mr.    Murkowski]    is    recog- 
nized for  not  to  exceed  15  minutes. 

Mr.    MURKOWSKI.    Thank    you. 
Madam  President. 


SOUTHEASTERN  ALASKA'S  PULP 
MILL£ 


RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  have  asked  for  this  special 
order  this  morning  to  call  attention  to 
a  matter  of  great  concern  to  my  State 
of  Alaska  and  particularly  to  the 
fourth  and  fifth  largest  communities 
in  our  State,  Ketchikan  and  Sitka. 

These  communities  are  located  in 
southeastern  Alaska,  aui  area  that  does 
not  have  the  diverse  economic  base 
that  many  areas  of  the  lower  48  States 
enjoy. 

The  area  is  geographically  isolated. 
Limited  transportation  services,  cou- 
pled with  the  high  cost  of  importing 
virtually  every  necessity  of  life  make 
the  day-to-day  living  costs  that  most 
of  us  take  for  granted  very,  very  high. 
They  have  limited  industrial  develop- 
ment in  the  Panhandle  area  of  Alaska 
primarily  to  the  fishing  and  timber  in- 
dustries. The  abundance  of  harvest- 
able  timber  in  southwestern  Alaska 
has  become  over  the  years  a  major 
component  of  the  region's  economic 
base.  For  the  cities  of  Sitka  and 
Ketchikan,  the  harvesting  of  timber 
and  the  operation  of  pulp  mills  and 
saw  mills  has  played  a  most  significant 
role  in  the  development  of  these  two 
communities. 

For  my  colleagues  who  have  and  are 
familiar  with  single  industry  towns  in 
their  States,  I  do  not  need  to  belabor 
the  obvious:  what  affects  the  industry 
will  affect  all  the  citizens  who  depend 
either  directly  or  indirectly  on  the  in- 
dustry—forest products  in  our  case— 
for  support.  For  those  of  my  col- 
leagues who  are  from  States  that 
enjoy  diversity  of  industrial  develop- 
ment in  their  cities  and  areas,  I  can 
only  ask  you  to  consider  what  your  ac- 
tions might  be  if  the  fifth  largest  com- 
mimity  in  your  State  as  well  as  the 
fourth  stood  to  lose  nearly  one-third 
of  its  tax  base  through  the  inappropri- 
ate action  or  inaction  of  Federal  agen- 
cies. You  would  certainly  do  every- 
thing in  your  power  to  attempt  to 
solve  the  problem  and  to  ensure  that 
the  problem  will  not  arise  again  to 
threaten  the  existence  and  livelihood 
within  those  communities. 

In  future  statements  that  I  will 
make  on  the  floor  I  intend  to  detail 
the  evolution  of  the  problem  that 
threatens  these  two  communities, 
Ketchikan  and  Sitka.  But  for  today's 
statement  let  me  say  that  every  good 
faith  attempt  has  been  made  to  date 
to  negotiate  an  administrative  and  leg- 
islative solution  to  the  problems  faced 
by  the  mills  in  these  two  communities 
that  I  have  already  mentioned.  The 
legislative  solution  would,  by  necessi- 
ty, be  a  part  of  the  Clean  Water  Act.  I 


want  to  be  clear  to  my  colleagues,  and 
to  the  distinguished  Senator  from 
Rhode  Island:  I  want  a  Clean  Water 
Act  to  emerge  from  this  session  of 
Congress.  I  support  our  national  effort 
to  clean  up  our  rivers  and  streams.  At 
the  same  time,  I  oppose  treatment  for 
treatment's  sake  which  is  what  is  in- 
volved in  the  case  of  the  two  Alaska 
mills.  I  expect  other  proponents  of  the 
Clean  Water  Act,  Including  the  staff 
of  the  Environment  and  Public  Works 
Committee,  to  accommodate  the  seri- 
ous concerns  of  the  people  of  these 
communities  within  my  State.  I  know 
that  an  accommodation  can  be  fash- 
ioned that  will  take  into  consideration 
the  peculiar  situation  of  the  Alaska 
mills— which  ironically  EPA  Itself  has 
recognized  since  1974— and  that  will  do 
no  violence  whatsoever  to  either  the 
Intent  or  practical  application  of  the 
Clean  Water  Act. 

The  fact  remains  that  the  mills  In 
Alaska,  because  of  their  isolation,  have 
to  generate  their  own  power  sources 
and  the  mills  outside  Alaska  have 
power  grids  to  call  upon  for  their 
energy  needs.  And,  the  consequence  of 
the  application  of  that  differential  has 
not  been  considered  or  reflected  In  the 
consideration  given  by  the  Environ- 
ment  and   Public   Works  Committee 

staff. 

The  legislative  solution  to  the  prob- 
lem of  the  mills  has  even  been  the  sub- 
ject of  discussions  with  concerned  en- 
vironmental groups.  Clearly,  these 
groups  would  prefer  to  have  a  Clean 
Water  Act  without  any  amendment 
dealing  with  consideration  of  the 
Alaska  mills.  However,  if  the  adoption 
of  the  act  will  be  affected  by  dealing 
with  the  mills,  then  certain  members 
of  the  environmental  community  who 
have  reviewed  our  legislative  proposal. 
I  am  told,  would  not  oppose  It. 

Our  problem,  quite  frankly,  does  not 
appear  to  be  negotiating  with  various 
envirorunental  groups;  rather,  we  have 
been  told  by  some  of  the  committee 
staff  members,  through  the  Alaska 
delegation  staff,  that  they  will  propose 
no  acconunodatlon  for  the  Alaskan 
mills  in  question.  It  appears  that  if  the 
Alaskan  mills  are  forced  to  close  their 
doors.  It  will  be  because  any  and  all  at- 
tempts to  negotiate  some  kind  of 
agreement  for  their  continued  oper- 
ation by  the  appropriate  staffs  will 
have  been  foreclosed  by  that  commlt- 


sarlly  in  the  sequence  in  which  they 
were  ordered.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RECOGNITION  OP  MR.  STENNIS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Mississippi,    [Mr.   Stennis,]    Is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  STENNIS.  Madam  President,  I 
certainly  thank  the  Chair,  and  I  will 
appreciate  your  not  calling  time  on 
me.  If  I  should  last  beyond  15  minutes. 


Madam  President,  if  the  Clean 
Water  Act  does  not  come  before  this 
distinguished  body  in  1984,  it  wlU  not 
be  because  we  have  failed  to  seek  a  re- 
sponsible solution  to  the  problems 
which  I  have  outlined  on  behalf  of  the 
citizens  of  my  State  and  the  respective 
communities  of  Sitka  and  Ketchikan. 

Mr.  BYRD.  Madam  President,  the 
distinguished  majority  leader  has  re- 
quested that  I  ask  unanimous  consent 
that  the  orders  that  were  entered  on 
yesterday  for  today  not  appear  neces- 


THE  CONSTITUTIONAL  RESPON- 
SIBILITY OF  THE  SENATE  RE- 
GARDING DEFENSE  AND  SECU- 
RITY 

Mr.  STENNIS.  Madam  President,  I 
have  no  grievance  to  speak  today.  I 
have  no  individuals  to  blame.  I  want  to 
speak  for  this  institution,  the  U.S. 
Senate,  Its  conunlttees.  Its  official 
chairmen  and  ranking  Members,  all 
Members,  and  for  this  body  as  a 
whole. 

We  are  here  now  at  this  late  date  In 
the  calendar  year,  and  every  day  we 
are  setting  more  bad  precedents  with 
reference  to  the  budget.  But  the  act 
we  operate  under  was  passed,  as  you 
know,  in  1974.  Prom  then  until  now  we 
have  always  complied  with  the  re- 
quirements of  the  law.  and  passed  a 
budget  resolution  In  the  form  of  a  con- 
current resolution.  When  we  passed 
the  Budget  Act.  we  provided  for  a  con- 
current resolution  on  the  budget 
which  left  the  President  out  of  It  alto- 
gether. There  is  no  right  of  veto. 

Also,  this  decade  represents  10  years 
where  we  have  compiled  with  the  legal 
requirements  of  having  the  budget  res- 
olution, and  the  money  bills  that  were 
enacted  were  passed  in  conformance 
with  that  resolution.  I  refer  now  par- 
ticularly to  appropriation  bills,  and 
more  particularly  to  the  armed  serv- 
ices appropriation  bill  which  first  re- 
quires an  authorization.  Every  year 
until  this  year  we  have  complied  with 
that  law  with  a  little  variation  as  to 
date.  But  the  fundamental  thing  was 
that  we  had  the  budget  resolution.  We 
also  had  an  authorization  act  for  the 
entire  military  program.  To  be  specif- 
ic, that  means  that  a  committee,  the 
Armed  Services  Committee  in  that 
case,  had  minutely  gone  over  every 
single  Item  In  one  way  or  another.  In 
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some  years  there  were  a  few  thousand 
items  contained  in  the  bill.  We  had 
made  a  judgment  certainly  on  all  the 
major,  or  semi-major,  matters  in- 
volved, policies  involved,  and  a  recom- 
mendation. That  bill  went  to  the  body 
here.  It  has  been  approved  in  its  offi- 
cial form,  gone  to  conference  with  the 
House,  and  had  adjustments  there.  I 
illustrate  how  carefully  House  bills  are 
gone  over. 

I  remember  one  time  we  had  over 
2,000  adjustments  at  a  conference  on 
the  military  bill.  But  that  is  where  you 
get  down  to  the  fine  print,  make  judg- 
ments on  these  things  by  men  that  are 
experienced,  and  particularly  by  the 
staff  members  that  are  so  valuable. 
We  have  always  complied  with  that, 
and  the  appropriation  bill  then  is 
based  on  the  authorization  bill  which 
again  by  different  membership  went 
through  a  similar  but  different  proc- 
ess, and  passed  on  every  item  in  those 
appropriations  bills. 

This  year,  we  do  not  have  the  budget 
resolution.  We  do  not  have  the  author- 
ization bill.  I  hope  it  is  not  tied  up 
hopelessly.  But  we  had  a  meeting, 
went  over  a  great  many  of  the  things, 
and  on  the  last  day  that  we  were  here 
before  the  recent  4-weelt  recess,  we 
had  the  last  meeting.  The  conference 
did  not  adjourn  never  to  reconvene, 
but  we  just  finished  our  session  sub- 
ject to  the  call  of  the  Chair.  I  am  not 
criticizing  the  Senator  from  Texas. 
Mr.  Tower.  He  does  a  fine  job.  Person- 
alities are  not  involved  in  my  thinking. 

But  anyway,  I  never  dreamed  that 
we  would  not  have  another  meeting  at 
some  time  and  try  to  finish  settling 
those  differences. 

As  the  Senator  from  Georgia  has 
pointed  out  on  the  floor,  the  main  dif- 
ference relates  to  the  MX  missile.  I 
have  supported  the  MX  missile,  I  did 
at  that  conference,  and  I  did  on  the 
last  vote  that  we  took.  But  after  all,  it 
is  not  written  in  blood.  I  can  change 
my  mind  to  some  degree.  I  am  not 
making  any  promise.  But  it  is  certainly 
my  duty  to  further  weigh,  in  order  to 
comply  with  the  law,  those  facts, 
which  I  would  propose  to  do  the  best  I 
can,  and  I  might  partly  change  my  po- 
sition or  I  might  not.  That  is  not  the 
question  here  now.  My  plea  is  that  we 
not  abandon  everything,  walk  off,  and 
leave  this  thing  unfinished— these 
items  I  have  mentioned,  these  bills 
that  I  have  mentioned,  this  budget 
resolution  that  I  have  mentioned— 
then  come  back  at  the  last  minute, 
and  in  an  emergency  attitude  just  take 
whatever  may  be  put  out  and  have 
sine  die  adjournment  in  order. 

By  the  way,  there  is  a  provision  in 
the  Budget  Act,  Madam  President, 
that  says,  in  effect,  there  shall  be  no 
sine  die  adjourrunent  by  any  Congress 
until  they  have  completed  compliance 
with  that  act,  meaning  the  budget  res- 
olution, and  disposition  of  matters 
under  it.  That  was  written  into  the  law 


10  years  ago  and  has  been  abided  by.  I 
picked  up  yesterday  that  still  we  are 
talking  about  a  sine  die  adjournment 
now  on  the  date  of  October  4. 

Madam  President.  I  just  plead  with 
the  membership  to  take  a  relook  at 
what  their  responsibilities  are  as  Mem- 
bers of  this  body.  I  have  never  com- 
plained to  any  Member  as  to  how  they 
vote.  But  they  should  look  again  as  to 
just  what  their  responsibilities  are  and 
determine  whether  or  not  they  should 
not  be  aroused  to  action  of  some  kind. 

The  Constitution  of  the  United 
States  creates  the  Congress  in  the  first 
paragraph— before  it  say  anything 
about  a  President  or  a  court.  It  sets 
out  the  Congress  shall  be  composed  of 
the  State  and  the  House  of  Represent- 
atives. Then  there  is  a  provision  in 
there  that  the  Congress  shall  provide 
for  the  military  security  of  the  Nation. 
They  put  that  first  and  it  has  always 
been  obeyed. 

I  am  not  trying  to  use  that  as  an  ar- 
gument that  we  should  vote  great  big 
appropriations  bills  for  the  military. 
But  I  am  talking  about  duty.  The 
arrow  of  duty  points  directly  at  us  in 
the  legislative  branch  in  every  one  of 
these  steps  I  have  mentioned.  There  is 
no  doubt  about  it.  With  the  words  of 
the  Constitution,  with  that  interpreta- 
tion, the  practices,  the  precedents,  ev- 
erything points  to  us.  It  is  not  the 
chairmen  of  the  committees  or  anyone 
else,  but  it  is  for  each  individual 
Member  to  consider  what  his  duty  is, 
representing  the  people  of  his  district 
or  his  State  that  he  is  honored  to  rep- 
resent. 

So  we  cannot  avoid  this  matter.  It 
comes  right  in  on  us. 

We  are  blessed  here  with  leadership 
on  these  committees  about  which  I 
have  been  talking,  both  in  the  chair- 
men and  the  ranking  minority  mem- 
bers, blessed  with  their  dedication  and 
experience,  their  activities.  I  do  not 
believe  that  any  of  them  can  or  will 
take  exception  to  what  I  have  pointed 
out  here  as  a  requirement  spelled  out 
in  the  Constitution  and  spelled  out  in 
the  language  of  the  Budget  Act  of 
1974,  which  I  had  the  privilege  of  sup- 
porting. 

I  do  not  luiow  how  long  we  will  be 
here.  I  am  not  shooting  for  any  date. 
That  rests  within  the  bosom  of  the 
membership.  But  I  point  out  with  the 
greatest  emphasis  I  laiow  that  if  we 
feel  our  responsibility  and  duty,  we 
have  no  choice  about  it.  We  ought  to 
comply,  and  we  must  comply,  with 
these  requirements  of  the  law. 

Incidentally,  I  understand  this  ap- 
propriation bill  for  the  Department  of 
Defense,  based  on  the  authorization 
bill,  which  will  mean  four  committees 
will  pass  on  it  in  addition  to  the  bodies 
as  a  whole,  is  the  largest  amount  that 
has  ever  been  appropriated  in  one  bill 
within  the  entire  history  of  our 
Nation,  over  200  years. 


We  also  know  that  those  funds  are 
expended  around  the  world,  that  they 
go  for  everything  from  the  elementals 
of  basic  foods  on  up  to  the  last  inven- 
tion of  efforts  of  all  kinds  in  the  fields 
of  science  and  mechanical  and  techni- 
cal achievements.  Billions  and  billions 
of  dollars  are  involved.  So  it  is  not 
chicken  change.  In  fact,  these  bills 
total  so  much,  like  it  or  not— and  I  am 
not  rurming  down  the  country— that 
we  are  faced  already  with  a  possible  fi- 
nancial crisis.  Men  like  Volcker,  a  very 
competent  witness,  has  said  we  can  be 
on  the  verge  of  becoming  a  debtor 
nation.  In  the  field  of  financing,  as  I 
understand  it,  it  means  we  have  taken 
a  rapid  decline  in  our  position  in  the 
financial  affairs  of  the  world,  and  the 
conditions  are  such  that  when  we  go 
down  in  that  respect,  we  will  take  with 
us  a  lot  of  people,  a  lot  of  nations, 
whose  friendship  and  support  we  have 
had  and  need.  And  they  need  us,  by  all 
means. 

I  am  not  referring  to  any  individual, 
but  I  spent  some  time  with  40  visiting 
bankers  from  my  State,  many  of 
whom  I  personally  know.  EJverybody 
knows  that  being  the  head  of  a  bank  is 
a  highly  responsible  position  any- 
where, anytime.  I  was  impressed— 
whether  they  said  so  outright  or  not— 
from  remarks  that  they  made  that 
they  were  quite  serious  about  this 
matter  of  the  soundness  of  our  finan- 
cial affairs.  They  generally  believed 
there  was  a  way  out,  that  we  could 
pull  ourselves  back.  I  certainly  sub- 
scribe to  that,  and  I  have  never  be- 
lieved anything  else.  But  it  will  not  be 
done  without  sacrifice. 

So  we  are  stumbling  around  here— 
and  I  use  that  word  respectfully— with 
the  largest  military  authorization  and 
companion  appropriation  bill  we  have 
ever  had  in  the  history  of  the  world. 
The  money  is  used  around  the  world 
as  an  indication  itself  of  what  we 
think  about  the  prevalence  of  trouble 
spots  around  the  world,  trouble  for 
them  and  trouble  for  us.  But  we  are 
delaying,  deliberately,  or  intentionally, 
or  by  neglect,  to  move  now,  not  next 
year  or  not  after  the  election  but  now. 

On  a  personal  basis,  I  think  we  have 
to  move  now  to  fulfill  these  voids, 
showing  the  mettle  that  I  loiow  we  are 
made  of  in  a  personal  way,  showing 
the  capacity  of  our  Grovemment  to 
meet  a  crisis,  even  though  it  may  be  a 
little  remote  at  times  to  recognize  it, 
and  to  meet  it  with  whatever  it  takes 
to  put  us  back  at  the  head.  I  say  that 
with  deference  to  other  countries,  the 
free  countries,  the  self-governing 
countries,  of  the  world. 

Like  it  or  not,  there  is  nothing  we 
can  do  except  one  thing,  to  take  this 
accusing  finger  which  is  pointed  at  us. 
It  is  our  responsibility.  We  can  only 
get  that  accusing  finger  pointed  away 
from  us  by  fulfilling  to  some  degree,  at 
least,  and  that  means  to  every  extent 


of  our  capability,  and  we  have  the  ca- 
pability and  know  how  to  do  it,  to  go 
on  and  carry  out  these  duties  and 
functions. 

I  just  pray  that  we  will  have  an  op- 
portunity to  get  in  here,  even  if  we 
have  to  more  or  less  demand  it.  to 
have  the  chance  to  get  in  here  and  re- 
consider or  consider  again  this  matter 
and  work  more  on  it.  I  want  us  to  send 
up  the  banner  that  Congress  does  not 
abdicate  these  responsibilities:  Con- 
gress does  not  run  from  these  respon- 
sibilities. Congress  does  not  postpone 
them  when  it  is  doubtful  that  there  is 
time  left  to  postpone  them  to  a  more 
convenient  time. 

So  I  hope  that  we  can  get  back.  I 
thought  we  were  going  back  for  fur- 
ther conferences  on  that  bill  I  men- 
tioned, where  I  was  a  conferee.  I  know 
that  something  can  be  done  about  it.  I 
think  we  are  mighty  close  together  al- 
ready, but  we  have  to  have  a  will  to 
move.  I  hope  that  those  who  have  re- 
sponsibilities will  be  more  willing  to 
move,  but  I  hope  there  will  be  move- 
ment, if  it  does  not  happen  that  way. 
among  our  membership.  That  means 
within  our  rules  and  within  the  law. 
too.  of  course.  But  this  is  not  a  matter 
that  can  be  brushed  aside  nor  solved 
by  good  intentions.  We  have  to  meet 
this  problem  as  it  is  and  do  enough 
about  it  to  show  that  we  are  going  all 
the  way  at  whatever  may  be  necessary. 
I  thank  the  Senate  for  granting  me 
this  time. 

Mr.  NUNN.  Madam  President,  will 
the  Senator  yield  to  me  for  just  a  brief 
observation? 

Mr.  STENNIS.  Yes.  Madam  Presi- 
dent; I  am  glad  to  yield  to  the  Senator 
from  Georgia.  I  have  already  men- 
tioned that  he  has  addressed  this 
matter  in  a  very  forceful  way  and  I  am 
mighty  grateful  for  it. 

Mr.  NUNN.  Madam  President.  I 
think  that  today  the  Senator  from 
Mississippi  has  made  one  of  the  most 
important  statements  we  have  had 
made  on  this  floor  in  many  weeks,  be- 
cause he  has  outlined  the  constitution- 
al responsibility  of  Members  of  this 
legislative  body  regarding  our  Nation's 
defense  and  security  and  tied  that  also 
into  the  profound  economic  problems 
that  potentially  affect  our  Nation  and 
the  world. 

We  do  have  a  constitutional  respon- 
sibility independent  of  the  executive 
branch  to  pass  our  authorization  bills 
and  appropriations  bills.  This  will  be 
the  first  time  since  I  have  been  in  the 
Senate  that  we  will  have  failed  to  pass 
an  authorization  bill  if  we  continue 
down  the  course  we  are  on  now.  The 
Senator  has  outlined  the  consequences 
of  that.  He  has  outlined  the  terrible 
precedent  that  we  set.  He  has  also  out- 
lined what  I  think  is  the  very  impor- 
tant fact  that  we  are  the  ones  respon- 
sible. 

Certainly,  the  executive  branch  has 
a  role  to  play.  Certainly,  they  can  pro- 


test things  they  do  not  agree  with  in 
the  authorization  bill.  But  in  the  final 
analysis,  whatever  their  feelings,  it  is 
up  to  this  body,  the  Senate,  and  the 
House  to  come  to  agreement  on  differ- 
ences as  to  issues,  to  come  to  agree- 
ment on  things  even  as  important  as 
the  nuclear  weapons  systems  and  anti- 
missile defense.  If  we  go  home  from 
this  session  without  having  fulfilled 
that  responsibility,  I  think  it  will  be  a 
sad  day  for  this  Senate,  a  sad  day  for 
the  House,  and  particularly  Injurious 
to  our  national  defense. 

I  think  the  Senator's  statement  is 
timely;   I   think   it   is   appropriate;   I 
think  it  is  100  percent  correct.  I  am 
proud   the   Senator   from   Mississippi 
notified  me  about  this  statement  and 
that  I  was  able  to  hear  his  words  of 
wisdom  and  advice  to  this  body. 
Madam  President,  I  yield  the  floor. 
(Mr.  WILSON  assumed  the  chair.) 
Mr.     STENNIS.     Mr.     President,     I 
thank  the  Senator  from  Georgia.  I  ap- 
preciate every  remark  he  made.  All  of 
us  In  the  Senate  are  indebted  to  him 
for  his  hard  work,  his  diligence,  his 
perspicuity,  and  perspicacity  that  he 
has  shown  here  uniformly  In  defining 
a  problem,  and  then  he  will  come  up 
with  a  solution  or  a  part  solution.  It 
may  take  him  two  bills  to  make  a  full 
solution,  but  I  commend  him  highly 
for  what  he  does  and  the  contribution 
he  makes  here. 

I  do  not  think  we  can  point  that 
finger,  Mr.  President.  I  do  not  think 
we  can  blame  the  President  for  this  or 
blame  somebody  else  for  that,  or 
blame  the  other  body.  I  think  we  have 
to  act  In  the  field  of  our  own  power 
and  responsibility  and  the  people  are 
feeling  that  more  and  more,  I  think. 
No  doubt  about  It. 

I  thank  the  Senator.  I  yield  the 
floor,  Mr.  President. 


RECOGNITION  OF  SENATOR 
QUAYLE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  QUAYLE.  Mr.  President,  my 
special  order  today  Is  not  totally  unre- 
lated to  what  the  distinguished  Sena- 
tors from  Mississippi  and  Georgia 
have  been  talking  about  as  far  as  the 
committee  process  is  concerned. 


REFORM  OF  THE  SENATE  COM- 
MITTEE SYSTEM— AND  MORE 
Mr.  QUAYLE.  Mr.  President,  the 
Temporary  Select  Committee  to  Study 
the  Senate  Committee  System  has 
held  2  days  of  hearings,  a  summary  of 
which  was  published  In  the  Congres- 
sional Record  of  August  10,  1984.  We 
received  testimony  from  14  Senators, 
including  the  majority  leader,  the  as- 
sistant majority  leader  and  the  chair- 
men and  ranking  minority  members  of 


the  Appropriations.  Budget,  and 
Armed  Services  Committees.  In  study- 
ing that  hearing  record.  In  discussions 
with  my  colleagues  and  In  looking 
more  broadly  Into  general  literature 
on  the  Senate,  it  seems  to  me  that 
there  is  a  widespread  concern  that  the 
Senate  Is  not  fimctlonlng  as  well  as  it 
should.  These  concerns  expressed  go 
far  beyond  the  details  of  committee 
structure  and  assignment. 

Mr.  President.  I  believe  any  reforms, 
changes,  resolutions,  and  recommen- 
dations from  our  committee  should 
place  as  a  No.  1  priority  the  Institution 
of  the  Senate. 

Over  the  years  it  is  my  feeling  that 
the  Senate  has  become  bogged  down 
in  detail  with  a  record  number  of  ex- 
traneous votes,  a  proliferation  of  sub- 
committees, and  a  three-layer  process 
that   has   difficulty   in   working  effi- 
ciently.    Instead     of     being     policy 
makers,  at  times  we  are  nothing  more 
than   number-cnmching   bureaucrats. 
Instead  of  entering  Into  debate  on  the 
floor,  our  staff  busily  prepares  amend- 
ments and  puts  out  press  releases  that 
may  be  of  questionable  value.  It  seems 
at  times  many  are  more  Interested  in 
just  generating  publicity  or  obtaining 
another  committee,  rather  than  In  fo-  , 
cuslng  on  the  major  Issues  of  the  day. 
Somehow.  Mr.  President,  we  need  to 
reestablish  the  Senate  as  a  foriun  for 
national  debate  and  the  premier  politi- 
cal Institution  for  the  formulation  of 
policy.  I  am  hopeful  that  the  sugges- 
tions our  committee  makes  will  be  the 
begirming  of  a  serious  look  at  our- 
selves.  Furthermore,   as  we  examine 
the  problem,  and  there  is  a  problem, 
any    solutions    will    require    self-re- 
straint. The  Senate  needs  to  under- 
stand that  as  each  Senator  gains  a  new 
committee  or  subcommittee  chairman- 
ship, or  committee  or  subcommittee 
slot  the  other  99  Senators  lose.  As  we 
each  gain  Individually  at  some  point 
the  institution  loses.  We  have  such  a 
pluralistic  decentralized  process  where 
everybody    has    to    be    self-important 
that  no  one  can  really  take  charge.  If 
the  majority  leader  wants  to  take  up  a 
bin.  all  100  senators  basically  have  to 
agree. 

Instead  of  operating  under  the  rules 
of  the  Senate,  we  tend  to  only  operate 
under  unanimous  consent.  Under  this 
system  we  have  witnessed  In  my  opin- 
ion the  trivialization  of  the  Senate. 
Let  us  look  at  the  last  couple  of 
months  in  the  Senate.  The  defense  au- 
thorization bill  had  103  amendments. 
There  were  many  more  that  were 
scheduled  to  be  offered  but  weren't. 
Of  the  103  I  would  Imagine  10  would 
have  been  considered  substantive.  The 
Armed  Services  Committee  spent  5 
months  In  preparing  the  bill  and  then 
had  to  deal  with  all  these  amend- 
ments. The  chairman  of  the  commit- 
tee spent  more  time  organizing  arid 
dispatching  amendments  than  he  did 
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on  substantive  debate.  The  Senate  ap- 
pears to  like  it  this  way  or  we  would 
change  our  habits.  I  hope  we  change. 
When  you  have  103  amendments  to 
deal  with  over  a  10-day  period  of  time, 
each  amendment  is  going  to  receive 
little,  if  any,  attention.  One  of  the 
major  amendments  offered  to  the  bill 
dealt  with  our  commitment  and  obli- 
gations to  NATO.  This  is  a  very  seri- 
ous and  important  issue.  The  Senate, 
if  it  is  going  to  be  a  forum  for  debate 
and  establishment  of  national  policy, 
should  have  spent  1  or  2  days  on  the 
amendment.  Instead,  the  amendment 
was  brought  up  late  and  voted  on  after 
a  few  hours  of  debate.  The  problem  is 
with  every  Senator  having  to  have  his 
amendment  to  major  bills  then  is 
simply  no  time  for  debate.  We  are 
bogged  down  in  detail  and  thus  are 
running  the  risk  of  becoming  less  im- 
portant as  an  institution. 

The  first  time  cloture  was  ever  in- 
voked was  in  1919  on  the  Treaty  of 
Versailles.  The  last  time  cloture  was 
invoked  was  Monday,  September  11  on 
a  procedural  motion  to  proceed  to  the 
banking  deregulation  bill.  The  manner 
in  which  we  used  to  and  now  use  clo- 
ture in  an  example  of  where  the 
Senate  has  come  from  and  where  it 
may  be  going  if  things  aren't  changed. 

Let  me  illustrate  Senators'  concerns 
with  just  a  few  quotations  from  some 
of  the  witnesses  before  our  committee. 

Senator  Baker,  our  distinguished 
majority  leader,  put  the  problem  and 
its  cause  this  way: 

Two  factors  interrelate— the  loss  of  the 
status  of  a  public  forum  in  the  Senate  and 
the  proliferation  of  bills  and  amendments 
and  issues  in  the  committee  system.  We 
focus  too  much  on  detail  and  too  little  of 
the  broad  general  principles. 

Senator  Nunn  expressed  a  very  simi- 
lar point  when  he  said: 

Without  some  prudent.  thoughtful 
changes  in  how  the  Senate  and  its  commit- 
tees conduct  their  business,  we  run  the  risk 
of  becoming  increasingly  mired  in  duplica- 
tion and  details  while  we  accomplish  less 
and  less.  In  essence,  the  Senate  and  the 
Congress  as  a  whole  is  choking  on  its  own 
processes. 

Senator  Stevens  put  it  as  follows: 

I  think  it  is  the  redundancy  of  the  process 
that  has  destroyed  the  confidence  that  the 
public  used  to  have  In  the  Senate  because 
we  never  finish  anything.  Never  make  a  de- 
cision. It  is  always  a  preliminary  decision 
which  may  be  addressed  later  at  the  whim 
of  anybody. 

In  studying  the  views  of  these 
thoughtful  Senators  and  others  who 
testified  before  our  committee,  it 
seems  to  me  that  there  are  two  basic 
problems  that  can  be  described  as 
"proliferation"  and  "trivialization." 
We  have  proliferated  the  number  of 
committees  and  subcommittees,  the 
number  of  staff,  the  number  of  floor 
amendments,  the  number  of  cloture 
votes,  the  number  of  rollcall  votes,  the 
number  of  fiscal  processes  and  so 
forth  and  so  on.  At  the  very  same  time 


as  we  have  proliferated,  and  probably 
as  a  consequence,  we  have  trivialized 
the  matters  with  which  we  are  con- 
cerned. We  use  our  processes  more  and 
more  to  emphasize  small  issues  rather 
than  large  ones,  and  that  is  turning 
the  Senate  away  from  its  historic 
function  as  the  focus  of  national 
debate.  It  sometimes  seems  that  the 
Senate  is  trying  to  become  a  mirror  of 
the  House  of  Representatives  rather 
than  to  fulfill  the  historic  role  that 
was  given  to  it  by  the  constitutional 
framers. 

HISTORICAL  BACKGROUND 

When  we  look  at  history  to  see  what 
the  Senate  was  intended  to  be,  there  is 
no  better  source  than  the  Federalist 
papers.  Hamilton  describes  the  need 
for  a  body  with  stability  and  continui- 
ty, a  body  that  can  review  the  actions 
of  the  more  numerous  branch,  and  for 
one  that  will  be  not  constantly  swept 
by  the  whims  of  change.  The  Senate 
was  designed  to  protect  us,  in  his 
words,  against  the  "effects  of  a  muta- 
ble policy."  Such  a  policy,  he  said, 
"poisons  the  blessings  of  liberty  itself. 
It  will  be  of  little  avail  to  the  people, 
that  the  laws  are  made  by  men  of 
their  own  choice,  if  the  laws  be  so  vo- 
luminous that  they  cannot  be  read,  or 
so  incoherent  that  they  cannot  be  un- 
derstood; if  they  be  repealed  or  revised 
before  they  are  promulgated,  or  un- 
dergo such  incessant  changes  that  no 
man  who  knows  what  the  law  is  today 
can  guess  what  it  will  be  tomorrow." 

The  tradition  is  clear— the  Senate  is 
not  to  be  judged  by  how  much  it  does 
but  rather  by  how  well  it  does  it.  The 
early  Senate  fulfilled  those  expecta- 
tions. Lord  Bryce,  that  learned  and 
astute  commentator  and  author  of  the 
"American  Commonwealth,"  writing 
at  the  beginning  of  this  century,  noted 
that  "the  Senate  has  expressed  more 
adequately  the  judgment,  as  contrast- 
ed with  the  emotion,  of  the  nation." 
He  went  on  to  say,  "the  Senate  has 
succeeded  in  making  itself  eminent 
and  respected  •  *  *  and  has  furnished 
a  vantage  ground  from  which  men  of 
ability  may  speak  with  authority  to 
their  fellow  citizens." 

The  case  for  the  Senate  being  the 
"greatest  deliberative  body  in  the 
world"  or  even  of  it  being,  in  the 
words  of  Prime  Minister  Gladstone, 
"that  remarkable  body,  the  most  re- 
markable of  all  inventions  of  modem 
politics"  would  not  hold  up  well  today. 
Over  the  post-World  War  II  period, 
many  changes  have  occurred  in  the 
Senate— many  of  them  desirable,  but 
they  have  had  an  impact  on  our  capac- 
ity to  act  as  the  deliberative,  review- 
ing, judgmental  body  that  the  found- 
ers of  our  Nation  envisaged.  Power  in 
the  Senate  was  concentrated  in  the  so- 
called  establishment  in  the  early  post- 
war era,  and  the  reforms  of  the  1960's 
and  1970's  were  designed  to  disperse 
that  power.  Some  dispersion  was  cer- 
tainly called  for,  but  we  have  now 


gone  too  far  in  that  direction.  The 
fractionalization  of  power,  accompa- 
nied by  increased  numbers  of  commit- 
tee assigrmients,  increased  number  of 
personal  and  committee  staff,  multi- 
plication of  the  numbers  of  issues  con- 
sidered, all  have  an  impact  on  our  abil- 
ity to  deal  with  issues  in  depth. 
THE  problems:  proliferation  and 

TRIVIALIZATION 

It  may  be  worthwhile  to  look  at 
some  numbers  which  at  least  illustrate 
the  extent  that  dispersion  and  frac- 
tionalization of  power  has  occurred  in 
the  Senate  from  the  early  postwar  era 
to  the  present.  In  the  80th  Congress 
(1947-48)  there  were  61  subcommit- 
tees; today  there  are  twice  as  many.  In 
the  early  1950's  the  average  number  of 
committee  assignments  was  slightly 
over  9;  today  it  is  just  about  12.  Com- 
mittee staff  has  increased  from  290  in 
1947  to  1,129  today,  and  rollcall  votes 
have  gone  from  248  in  the  80th  Con- 
gress to  595  in  the  90th  Congress 
(1967-68)  to  966  in  the  97th  Congress 
(1981-82).  We  must  recognize  that  the 
Senate  cannot,  no  matter  how  much  it 
increases  the  number  of  committees 
and  staff,  duplicate  the  House  of  Rep- 
resentatives. We  have  100  Members 
and  the  House  has  more  than  four 
times  as  many.  The  Senate  can  per- 
form well  only  if  it  sticks  to  its  own 
function  rather  than  attempting  to 
duplicate  the  more  numerous  Cham- 
ber. 

Trivialization  of  the  Senate's  work,  a 
subjective  judgment,  is  admittedly 
harder  to  document  than  the  fact  of 
proliferation,  which  can  be  statistical- 
ly documented.  But  the  relation  of  the 
two  is  clear— as  the  Senate  multiplies 
the  issues  that  it  deals  with,  the  focus 
of  attention  shifts  from  major  issues 
to  less  important  ones. 

Perhaps  the  trivialization  of  the 
Senate  process  is  most  dramatically 
shown  in  the  denigration  of  the  fili- 
buster and  the  cloture  vote.  The  histo- 
ry of  the  tradition  of  unlimited  debate 
in  the  Senate  and  the  development  of 
the  cloture  process  has  been  compre- 
hensively described  by  the  distin- 
guished minority  leader  in  one  of  his 
series  of  statements  on  the  history  of 
the  Senate  (March  10,  1981).  The  clo- 
ture rule  was  adopted  in  response  to  a 
filibuster  against  a  Wilson  administra- 
tion bill  that  would  have  permitted 
the  arming  of  merchant  vessels  during 
World  War  I— a  matter  of  the  gravest 
national  importance.  Cloture  was  first 
invoked  to  limit  debate  on  the  Treaty 
of  Versailles— another  matter  in  which 
the  most  fundamental  principles  were 
at  stake.  However,  the  day  before  yes- 
terday we  invoked  cloture  on  the 
motion  to  proceed  to  the  banking  bill: 
A  bill  of  significant  economic  impor- 
tance as  we  try  to  adapt  the  practices 
of  the  financial  industry  to  the 
modem  age,  but  certainly  not  the  kind 
of  fundamental  matter  of  principle  for 


which  unlimited  debate  was  preserved 
nor  for  which  the  cloture  process  was 
adopted.  And  let  me  emphasize,  this 
cloture  vote  was  on  the  motion  to  pro- 
ceed—not even  on  the  bill  itself. 

Let  me  put  it  another  way.  We  have 
had  30  cloture  votes  in  the  last  4 
years— the  same  number  we  had  in  the 
45  years  that  span  the  time  from  the 
Treaty  of  Versailles  through  the  Civil 
Rights  Act  of  1964.  The  multiplication 
of  votes  has  accompanied  the  triviali- 
zation of  the  process. 

The  same  combination  of  factors 
seems  to  be  working  during  Senate 
consideration  of  major  bills.  Too  many 
amendments  are  offered— and  too 
little  debate  is  devoted  to  the  major 
issues.  Let  us  look  at  the  defense  au- 
thorization bill  of  this  year.  One  hun- 
dred and  eight  amendments  were  of- 
fered over  a  2-week  period,  but  it 
would  be  a  courageous  Senator  who 
would  defend  the  majority  of  these 
amendments  as  ones  raising  the  funda- 
mental issues  of  defense  policy  of  our 
time.  It  is  during  such  debates  that 
the  public  should  be  informed  of  the 
major  critical  choices  that  are  facing 
this  country;  that  the  country  should 
become  aware  that  what  we  are  deal- 
ing with  are  not  just  disputes  about 
numbers  but  about  fundamental 
policy;  and  it  is  in  such  debates  that 
Senators  should  listen  as  well  as  speak 
if  the  Senate  is  to  be  truly  a  delibera- 
tive body.  I  venture  to  say  that  did  not 
happen  during  the  debate  on  the  de- 
fense authorization. 

Another  example  is  instructive  of 
the  trend  we  must  reverse.  In  1983,  we 
debated  a  major  social  security  bill  to 
restore  the  solvency  of  the  system;  in 
1965,  we  also  debated  a  major  social 
security  bill  that  provided  health  care 
coverage  for  the  aged  and  poor.  The 
bills  were  on  the  floor  for  6  and  5  days 
respectively— but  98  amendments  were 
offered  in  1983  and  only  45  were  of- 
fered in  1965.  I  have  not  found  an  ob- 
jective measure  of  distinguishing  "sig- 
nificant" amendments  from  the  trivi- 
al—but it  is  clear  that  twice  as  many 
amendments  considered  in  the  same 
time  period  leaves  less  room  for  signif- 
icant policy  debate. 

I  would  be  the  last  to  suggest  that 
something  as  fundamental  as  the 
nature  of  the  Senate  and  its  activities 
can  be  affected  merely  by  a  change  in 
the  rules.  The  basic  answer  to  doing 
too  much  and  not  doing  it  well  enough 
is  not  rule  change,  not  formal  action 
by  the  body,  but  rather  a  collective 
understanding  that  we  need  to  exer- 
cise self-restraint. 

It  seems  obvioiis  to  each  Senator 
that  if  he  hires  just  one  more  staff  as- 
sistant that  it  will  reduce  his  work- 
load. But  what  actually  happens?  If  he 
hires  one  more  staff  assistant,  so  do  99 
other  Senators,  and  those  99  staff  as- 
sistants to  those  99  Senators  produce 
more  amendments,  more  bills,  more 
work  so   that   actually   our   burdens 


have  been  increased  rather  than  re- 
duced by  the  addition.  The  same  is 
true  with  committee  assignments  and 
with  all  the  other  activities,  which, 
looked  at  from  the  point  of  view  of 
one  Senator  alone,  make  eminent 
sense.  However  when  we  recognize 
that  what  1  Senator  does  will  be  done 
by  99  others,  the  cimiulative  effect  is 
more  bills,  more  jwnendments,  more 
attention  to  the  less  important  details 
8uid  less  opportunity  to  study  and 
debate  the  basic  issues  with  which  we 
should  be  concerned. 

PROPOSED  SELECT  COMMITTEE  ACTIVITXES 

Mr.  President,  some  may  wonder 
what  these  broad  philosophic  reflec- 
tions have  to  do  with  the  Temporary 
Select  Committee  to  Study  the  Senate 
Conmiittee  System.  It  is  a  fair  ques- 
tion. The  committee  was  established 
because  of  concern  over  the  prolifera- 
tion of  committees  and  committee  as- 
signments, but  as  we  have  studied  this 
issue  it  has  become  clear  that  the  com- 
mittees operate  in  the  context  of  the 
Senate  as  a  whole  and  that  reform  of 
committees  cannot  be  divorced  from 
what  goes  on  in  the  Senate  as  a  whole. 
Therefore,  it  seems  to  me  that  the  re- 
sponsible course  for  the  conmiittee  is 
to  look  at  the  entire  spectrum  of  prob- 
lems, whether  they  come  directly 
within  our  charter  or  not.  Certainly, 
any  resolution  we  report  should  be 
strictly  within  the  terms  of  the  juris- 
diction that  has  been  granted  to  us, 
but  it  seems  to  me  that  it  is  also  our 
responsibility,  as  we  encounter  related 
problems,  to  report  those  matters  to 
the  Rules  Committee  for  further  con- 
sideration and  action  by  that  body  or 
other  interested  Senators. 

I,  therefore,  intend  to  make  two 
kinds  of  proposals.  The  first  will  be 
those  that  fall  strictly  within  the  sub- 
ject matter  assigned  to  our  committee, 
but  I  will  also  suggest  to  our  commit- 
tee that  we  discuss  and  make  recom- 
mendations on  the  broader  problems 
that  we  have  encountered  so  that  the 
Senate  will  get  the  benefit  of  these 
views  for  whatever  action  it  may 
choose  to  take. 

COMMITTEE  SYSTEM  REFORMS 

Let  me  tum  first  to  those  matters 
that  are  specifically  within  the  select 
committee's  jurisidiction.  In  that  con- 
text, I  intend  to  offer  recommenda- 
tions in  four  basic  areas.  The  first  area 
concerns  the  reduction  of  the  number 
of  comnaittee  and  subcommittee  as- 
signments; the  second,  jurisdiction 
over  amendments  to  the  budget  proc- 
ess; third,  the  establishment  of  a  joint 
intelligence  committee  and,  fourth,  a 
procedure  to  promote  the  use  of  the 
current  capacity  for  computerized 
scheduling  for  committeee  meetings. 
An  outline  of  these  proposals  that  I 
intend  to  present  to  the  select  conunit- 
tee  follows. 


I.  NUMBER  OF  COMMITTEE/SUBCOMMITTIX 
ASSIGNMENTS 

Reduce  the  number  of  committee  assign- 
ments that  a  Senator  may  have  by  one  or 
more  of  the  following: 

1.  Reduce  exemptions  from  the  "2  A  and  1 
B"  committee  limitations  and  provide  that, 
if  any  Senator  has  more  than  that  number 
of  assignments,  that  Senator  is  nonetheless 
limited  to  a  total  of  11  A  and  B  committee 
and  subcommittee  assignments. 

2.  Make  majority  and  minority  leaders  ex 
officio  members  of  all  committees  (with  pro- 
tection for  existing  seniority  on  former  com- 
mittees). 

3.  In  addition,  it  is  essential  to  ensure  that 
a  Senators  staff  allowance  is  not  increased 
by  increased  committee  assignments. 

II.  REVIEW  OP  THE  BUDGET  PROCESS 

Jurisdiction  over  the  Budget  Act  is  cur- 
rently split  among  three  committees: 
Budget.  Governmental  Affairs  and  Rules. 
There  is  growing  support  for  a  two-year 
budget  process  and  for  other  reforms  of  the 
Act.  but  the  jurisdictional  division  has  made 
action  impossible.  I  will  therefore  recom- 
mend that  we  establish  a  committee  com- 
posed of  representatives  of  Rules.  Govern- 
mental Affairs  and  Budget  to  report  on  a 
two-year  budget  process  within  a  specific 
time  period. 

III.  JOINT  INTELLIGENCE  COMMITTEE 

Under  current  rules,  9  members  of  the 
Select  Committee  on  Intelligence  would  be 
required  to  leave  the  Committee  because 
membership  on  the  Committee  is  limited  to 
eight  years.  This  limitation  should  be  abol- 
ished to  provide  stability  and  experience  in 
the  membership  of  the  Committee:  howev- 
er, the  staff  of  the  Committee  should  be 
non-partisan  professionals  jointly  appointed 
by  the  Chairman  and  Vice-Chairman.  That 
is  the  first  step:  we  should  then  move  to- 
wards a  Joint  Intelligence  Committee,  simi- 
larly staffed  by  a  small,  professional  staff. 

IV.  COMPUTERIZED  SCHEDUUNG  OF  COMMITTEE 
MEETINGS   . 

We  are  all  concerned  with  the  problem  of 
multiple  executive  sessions  scheduled  at  the 
same  time.  It  has  been  suggested  that  a 
computerized  schedule  would  do  much  to 
solve  these  time  conflicts. 

The  Senate  Computer  Center  and  the  Sec- 
retary of  the  Senate  currently  maintain  a 
computerized  scheduling  system  that  shows 
days  and  times  of  committee  and  subcom- 
mittee executive  sessions  and  hearings  and 
the  meeting  conflicts  for  the  members  of 
the  committee  and  subcommittees  Involved. 
But  that  system  is  not  used. 

How  can  we  encourage  chairmen  to  use 
this  system  when  scheduling  their  meet- 
ings? For  example,  my  staff  checked  the 
computerized  schedule  on  August  27.  There 
were  already  three  committee  and  one  sub- 
committee mark-up  scheduled  two  weeks 
ahead,  all  at  the  same  time  and  all  on  the 
same  day.  Because  of  overlapping  member- 
ships, 8  members  of  one  committee  would 
have  conflicts,  but  if  that  committee  moved 
its  mark-up  one  day  earlier,  conflicts  would 
have  been  reduced  to  two. 

One  means  of  encouraging  chairmen  to 
use  the  system  would  be  to  require  the 
chairman,  when  he  announces  a  mark-up,  to 
also  announce  which  members  on  his  com- 
mittee have  conflicts. 

BROADER  REFORMS 

I  now  want  to  tum  to  those  broader 
matters  that  are  not  within  the  specif- 
ic jurisdiction  of  the  select  committee 
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but  are  of  such  concern,  and  have  such 
an  impact  on  the  context  within  which 
the  committee  system  operates  that  I 
feel  the  committee  should  at  least 
report  its  concerns  and  recommenda- 
tions to  the  Senate.  These  concerns 
are  in  three  broad  areas:  Cloture  and 
unlimited  debate;  the  excessive  recon- 
sideration of  issues  resulting  from  du- 
plication between  authorization  and 
appropriations  processes;  and  the  inef- 
ficient use  of  floor  time. 

First,  cloture  and  unlimited  debate: 
First,  provide  2-hour  time  limit  on 
motion  to  proceed;  second,  rigid  time 
limit  on  postcloture  action;  and  third, 
require  two-thirds  vote  for  cloture. 

These  reforms  would  mean  that  clo- 
ture once  invoked  would  be  meaning- 
ful, that  unlimited  debate  would  not 
be  available  to  prevent  the  Senate 
from  debating  an  issue  that  a  majority 
want  to  take  up,  and  in  recognition  of 
the  more  important  role  that  cloture 
would  have,  making  it  somewhat  more 
difficult  to  invoke. 

As  a  historical  note.  Senators  may  be 
interested  to  know  that  in  1868  the 
Senate  adopted  a  rule  that  "Motions 
to  take  up  or  proceed  to  the  consider- 
ation of  any  question  shall  be  deter- 
mined without  debate  ..."  Quoted  by 
Senator  Byrd  in  the  Congressional 
Record.  March  10,  1981,  p.  3879. 

Second,  excessive  reconsideration  of 
issues: 

There  is  a  broad  spectrum  of  agree- 
ment that  there  is  excessive  duplica- 
tion of  effort  between  authorization 
and  appropriations  committees— par- 
ticularly in  the  case  of  1-year  authori- 
zations. This  agreement  breaks  down 


when  solutions  are  suggested.  It  does 
not  seem  feasible  either  to  vest  au- 
thorizing authority  in  the  appropria- 
tion committee  or  appropriating  au- 
thority in  the  authorization  commit- 
tee. Yet,  the  fact  that  both  the  Armed 
Services  Committee  and  the  Appro- 
priations Committee  consider  over 
4,000  line  items  annually  suggests  that 
reductions  in  the  duplication  between 
the  processes  are  called  for. 

The  situation  is  exacerbated  because 
annual  authorizations  cover  an  ever 
larger  number  of  programs  and,  even 
worse,  the  majority  of  annual  authori- 
zations are  passed  after  the  appropria- 
tion is  enacted  into  law.  See  Appendix 
for  action  on  fiscal  year  1984  annual 
authorization  and  appropriation  bills. 

The  problem  is  both  so  complex  and 
so  large,  that  I  suggest  two  approaches 
that  may  be  worth  exploring  on  an  ex- 
perimental basis: 

First,  require  multi-year  authoriza- 
tions—perhaps just  in  specified  areas 
(defense)  or  programs  over  a  specified 
amount  ($1  billion)  and  second,  refer 
annual  authorizations  after  they  are 
reported  by  the  authorizing  committee 
(or  some  of  them)  to  the  Appropria- 
tions Committee  to  add  appropriation 
so  that  the  authorization  and  appro- 
priation can  be  jointly  considered  on 
the  floor. 

Third,  inefficient  use  of  floor  time: 
First,  the  Constitution  requires  that 
there  be  a  yea  and  nay  vote  at  the  re- 
quest of  one-fifth  of  those  present. 
This  requirement  should  be  strictly 
enforced  and  Members  should  be  en- 
couraged not  to  support  requests  for 
rollcall  votes  that  are  not  supported 


by  the  leadership;  second,  require  ad- 
vance notice  for  nongermane  amend- 
ments; third,  require/authorize  major- 
ity leader  to  publish  schedule  and 
permit  departure  from  that  only  by  af- 
firmative vote. 

Such  a  schedule  might  consist  of  2 
full  5-day  legislative  weeks  followed  by 
a  week  for  field  hearings  and  other 
oversight  activity. 

Mr.  President,  as  I  reviewed  these  re- 
marks it  struck  me  that  some  might 
consider  me  harsh  in  my  criticisms  of 
the  Senate. 

These  criticisms  are  not  meant  to  be 
harsh,  but  are  an  attempt  to  shed 
some  light  on  the  problems  that  the 
Senate  is  experiencing.  At  some  time 
we  have  to  deal  with  the  process  and 
organization  of  the  Senate.  The  only 
way  to  move  forward  is  to  simply  state 
the  problem  and  facts  as  I  see  them.  I 
am  sure  some  will  disagree.  However, 
through  the  competition  of  ideas  we 
can  make  this  a  more  orderly  Senate. 
We  can  and  we  must  retain  the  Senate 
as  the  premier  political  institution  in 
the  world.  As  it  stands  now  I  believe 
there  is  a  serious  question  of  whether 
the  Senate  will  retain  its  rich  heritage 
being  the  premier  forum  of  the  world 
for  debate,  deliberation  and  establish- 
ment of  public  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
appendix  in  connection  with  this 
matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


APPENDIX-SENATE  ACTION  ON  FISCAL  YEAR  1984  APPROPRIATIONS  AND  RELATED  ANNUAL  AUTHORIZATIONS:  98TH  CONG.,  1ST  SESSJ 


Anxoiiriation/authonzalicns 


Date  passed  Senate 


Dale  enacted  into  law 


Autlwnutiofl 


AppropriatJon 


Autlwnzaliofl 


Apfitoiifialion 


Autliorizalian  enacted 

tiefore  apnopriation 

considered  = 


.  Aii|.4.. 


.  Oct.  21.. 
do.... 


.  Nw.  8.. 


.June  22.. 


Conimct,  State,  and  Juslict  appropriation  (PuNic  Law  98-166) 

tafOftfint  o(  Justice 

Msnbinal  Trade  Commission  and  Trade  Representative  ' 

«M-f^am  support _ km  15... 

Natioial  Burea  of  Standards ~ tf.  7..... 

Oeleiae  wropriatioi  (PuMc  Law  98-212):  Department  o*  Defense My  26... 

Energy  and  water  deveiopinent  appropriation  (PuMc  Law  98-50): 

Depanmenl  of  Energy— National  securrty  * _ .(b 

Department  of  Energy— Civilian  HUD 

foreign  jssistance  appropration  (Public  Law  98-151),  continuing  approprla- _ 

lion)  International  Security  and  Development  Cooperation. 
HUO-ndependent  agencies  appropriation  (Publir  Lm  98-45) 

National  Aeronautics  and  Space  Administiation  _  iiM  IS 

Natxnal  Science  Foundation 

CbailMer 

Ewlnmiental  leseardi.  development,  and  demonstrations 

VCteae'  emergency  |ob  training mne  15.. 

latorHMSeducation  appropriation  (Public  Law  98-139):  Alcobd  and  drug   Apr  5 

abuse. 

Miitaiy  construction  appropnalnn  (Public  Law  98-116)  Military  construction July  26 July  27... 

Transptftation  appropriation  (Public  Law  98-78);  Panama  Canal July  15... 

Treasury-Postal  Service  appiopnabon  (PuMk  law  98-151.  continuing  appropria- 
tion): 

Public  buildings __ _ J»»  29 _ -...  Nov.  U .. 

Customs  Seriwe ' * 


.  SipL24^ 


Nov.  28 No  (H.  Hes.  221). 

.do Do. 

de No  (H.  Bes.  221). 

Jit - Do. 

Yes. 


.  Dec.  (... 


.  Nov.  11 . 


June  21 

do 

do 

.do 

do..... 

.  W.  4..... 


July  14... 

do.... 

Nov.  14. 


.  No  (H.  lies.  210) 

Do. 
No. 


July  15 Joly  12 No  (H.  Res.  221). 

.„ .do - Do. 

:. .do ™..™ Do. 

.    , -. .do Do. 

.  Aug.  15 —  July  15 - No. 

,  Apr.  26 Od  31 Yes. 


.  Odll.. 


.  Oct.  11... 
.Aug.  IS.. 


.  No  (H.  Rei  228). 
Do. 


.  Nov.  14.. 
do 


.NO: 

No. 


'  TlK  table  lists  annual  authoruations  lor  fiscal  year  1984  tliat  exceed  $100,000,000.  For  additional  information  on  ttiese  measures,  see  table  2.  , 

'  House  and  Senate  rules  generally  provide  that  measures  authorizing  the  enactment  of  appropriations  for  agencies  or  programs  must  be  enacted  into  law  before  it  is  in  order  to  consider  measures  appropriating  for  them.  There  are  exceptions 
to  these  rules  as  well  as  procedures  for  circumventing  tlwm  In  some  cases,  tlie  House  waives  possible  points  or  order  against  unauthorized  appropriations  by  adopting  a  "special  rule"  in  the  form  of  a  simple  House  resolution  (special  rules  that 
pertain  to  the  Items  contained  in  the  annual  authorizalion  measures  are  identified  by  their  House  resolution  number). 

'  Auttonzatwis  for  the  International  Trade  Commission  and  the  U  S,  Trade  Representative  (funded  in  the  Commerce,  Stale,  and  lustice  Appropriation)  and  the  Customs  Service  (funded  in  the  Treasury-Postal  Service  Appropriation)  were 
combined  m  S  1295,  reported  by  the  Senate  Finance  Commitlee,  and  a  companion  House  Ml,  H.R  2602 

•  An  annual  authorization  was  reported  but  not  considered  m  the  House,  In  the  Senate,  an  annual  authorization  originally  was  included  as  title  III  of  S,  675,  the  Omnibus  Defense  Authorization  Act,  but  was  dropped  from  the  bill, 
Subeeguently,  the  Senate  pKsed  a  Ixennial  authorization,  S  1107  Both  S.  675  and  S.  1107  were  passed  by  the  Senate  on  July  26,  1983 

Source:  Pnpared  by  the  Congressional  Research  Service 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


WHY  HANS  BETHE  OPPOSES 
REAGAN  NUCLEAR  STAR  WARS 
PROGRAM 


Mr.  PROXMIRE.  Mr.  President,  no 
one  understands  the  full  implications 
of  nuclear  weapons*  their  danger  and 
their  possibilities  as  does  Dr.  Hans 
Bethe.  In  the  1940's,  a  young  Dr. 
Bethe  probably  did  more  to  develop 
the  atomic  bomb  than  any  other 
person.  He  headed  the  theoretical  divi- 
sion of  the  Manhattan  project  be- 
tween 1943  and  1946.  in  which  3,000 
scientists,  technicians,  and  military 
personnel  working  at  Los  Alamos  in 
New  Mexico  developed  the  bomb.  In 
1967.  Bethe  won  a  Nobel  Prize  in  phys- 
ics. He  is  acknowledged  as  a  true  giant 
in  physics,  with  special  expertise 
about  nuclear  weapons.  Dr.  Bethe  is 
particularly  expert  on  the  feasibility 
of  antiballistic  missiles.  He  has  been 
studying  them  closely  since  1956.  So 
Dr.  Bethe's  opinion  on  the  strategic 
defense  initiative,  or  star  wars,  de- 
serves our  earnest  attention. 

The  Senate  has  already  acted  on  the 
authorization  of  this  vast  new  expend- 
iture. But  we  may  soon  have  a  second 
shot  if  and  when  the  Defense  appro- 
priation bill  comes  before  the  Senate. 
In  the  debate  on  the  strategic  defense 
initiative  during  consideration  of  the 
authorization  bill,  proponents  of  the 
weapons  system  argued  that  the  hun- 
dreds of  millions  we  are  spending  cur- 
rently will  not  conunit  us  to  procure  or 
deploy  an  anti-missile  system.  They 
will  simply  answer  the  question  as  to 
whether  it  is  worthwhile  for  us  to 
spend  hundreds  of  billions— and  per- 
haps a  trillion  dollars  or  more— to  pro- 
cure and  deploy  the  system.  Anyone 
who  has  served  in  this  body  for  more 
than  a  year  or  two  understands  how 
very  hard  it  is  for  the  Congress  to 
admit  it  has  mistakenly  spent  hun- 
dreds of  millions  of  dollars,  cut  its 
losses,  and  walk  away  from  such  a  pro- 
gram. With  each  passing  year,  this  will 
be  harder  to  do.  The  sooner  we  stop  a 
mistaken  program,  the  easier  it  is. 

So  what  does  this  giant  of  a  physi- 
cist, this  expert  on  nuclear  weapons. 
Dr.  Bethe.  who  has  studies  antiballis- 
tic missiles  since  1956.  tell  us?  He  tells 
us  that  the  antimissile  system  will  not 
work.  First,  he  says,  it  will  be  easy  to 
design  offensive  missiles  to  outsmart 
defensive  missiles  in  two  ways:  First, 
says  Bethe,  the  other  side  could 
harden  the  skin  of  its  offensive  mis- 
siles and  make  it  difficult  or  impossi- 
ble for  the  defensive  missiles  to  knock 
them  out.  Second,  offensive  missiles 
could  overwhelm  defensive  missiles  in 
three  ways.  The  offense  could  simply 


rain  so  many  offensive  missiles  on  the 
target  it  selects  that  it  would  exhaust 
the  defenses.  Incidentally.  Under  Sec- 
retary De  Lauer— a  prime  advocate  of 
the  antiballistic  missile  defense  con- 
ceded that  the  offense  could  do  this. 
Second,  the  offense  could  send  in 
decoys  to  lure  the  defense  into  wasting 
its  defensive  missiles  against  empty 
shells.  Third,  the  offense  could  pene- 
trate with  ground  hugging,  hard-to- 
detect  cruise  missiles  that  would 
escape  the  antimissile  defense. 

Lt.  Gen.  Daniel  Graham,  who  is  the 
outstanding  expert  in  this  area  and 
has  been  pushing  so  hard  for  the  pro- 
gram more  than  perhaps  anyone  in 
our  Government,  concedes  there  is  no 
way  that  the  antimissile  system  can 
stop  cruise  missiles. 

How  can  the  bright  scientists  work- 
ing on  the  antimissile  defense  be  so 
wrong?  Why  are  they  fooling  them- 
selves? Dr.  Bethe  argues  that  the  anti- 
ballistic  defense  will  not  work  because 
it  falls  for  the  alluring  argument  that 
technical    perfection    can    solve    any- 
thing. As  a  man  of  science,  a  Nobel 
Prize  winner  who  has  devoted  his  life 
to  the  laws  of  physics.  Bethe's  view  on 
how  to  find  security  in  this  nuclear 
armed  world  will  surprise  many.  Bethe 
tells  us  that  "only  humane  reasoning 
and  the  struggle  to  foster  human  rela- 
tionships will  stem  the  drift  to  nuclear 
war."  Bethe  calls  for  a  return  to  "the 
policy  of  the  six  Presidents  preceding 
President       Reagan— and       including 
President    Eisenhower."    Bethe    con- 
tends that  those  Presidents  empha- 
sized a  policy  of  understanding— insist- 
ing on  our  rights  of  course  but  "having 
some  understanding  of  the  concerns  of 
the  Russians." 

Mr.  President,  it  is  always  tempting 
to  spend  more  and  more  money  on  re- 
search with  the  vague  hope  that  some- 
how that  research  will  give  us  the 
answer  to  an  offensive  nuclear  attack 
from  the  Soviets.  It  is  certainly  easier 
to  spend  more  and  more  billions  than 
it  is  to  bring  ourselves  to  make  the 
hard  decision  and  recognize  that  this 
spending  is  a  grave  mistake.  Here  is 
why  it  is  more  difficult  to  stop  this 
spending  with  each  passing  year.  First, 
we  dig  ourselves  into  a  commitment  to 
go  ahead  because  it  is  as  I  have  said 
very  hard  in  politics  to  admit  your 
mistake  and  stop  the  spending. 
Second,  with  every  dollar  we  spend  we 
build  a  constituency  for  spending 
more.  The  Star  Wars  Program  at  its 
height  would  dig  a  colossal  hole  in  the 
Federal  budget.  Testimony  by  Defense 
Department  advocates  of  the  program 
tells  us  that  the  cost  could  be— when 
we  start  procurement  and  deploy- 
ment—$20  or  $25  billions  per  year  or 
more.  That  would  mean  close  to  a  mil- 
lion jobs,  and  some  very  sweet  profits. 
And  that  spells  some  plain  and  fancy 
lobbying  that  will  be  very  hard  indeed 
for  Congress  to  resist,  no  matter  how 


foolish  or  futile  we  may  feel  the  pro- 
gram has  become. 

Indeed.  Dr.  Bethe  is  concerned  not 
simply  about  the  waste  involved  in  a 
program  that  will  not  work,  but  in  the 
instability  it  will  contribute  as  both 
super  powers  compete  to  develop  the 
program.  In  the  1960's  during  the 
debate  over  antiballistic  missiles.  Dr. 
Bethe  said: 

We  exist  in  peace  today  only  because  each 
side  knows  it  cannot  win  a  nuclear  war. 
Once  this  balance  of  terror  is  broken— as  It 
will  be  with  the  ABM,  since  that  will  let  one 
side  think  it  has  an  advantage— then  we  will 
have  a  continuing  spiral  of  Increasing  arms 
and  further  Instability. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  New 
York  Times  of  Jime  12.  1984,  by  Wil- 
liam Broad,  entitled  "Hans  Bethe  Con- 
fronts the  Legacy  of  His  Bomb."  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hans  Bethe  Contronts  the  Legacy  of  His 
Bomb 

(By  William  J.  Broad) 
An  Impatient  young  weapons  designer 
wrote  to  Dr.  Hans  A.  Bethe  not  long  ago, 
urging  the  eminent  physicist  to  stop  his  op- 
position to  the  development  of  a  new  gen- 
eration of  nuclear  weapons. 

'Look  here,  you  were  very  enthusiastic 
when  you  made  the  atom  bomb,  even 
though  there  were  some  old  people  who  said 
It  couldn't  be  done,"  the  young  physicist 
wrote  the  elder  one.  "Now  don't  tell  us  the 
same  thing.  We  want  to  have  our  chance." 

The  young  physicist's  frustration  over  the 
opposition  of  Dr.  Bethe  (pronounced  BAY- 
ta)  Is  not  an  Isolated  case.  His  feelings  are 
shared  by  many  of  the  young  scientists  at 
work  at  national  laboratories  on  what  they 
regard  as  the  next  generation  of  nuclear 
weapons— those  designed  to  be  used  as  a 
"defensive  shield"  In  space. 

And  given  Dr.  Bethe's  past  involvement 
with  nuclear  weaponry,  the  frustration  is 
not  hard  to  understand.  Dr.  Bethe.  whom 
time  magazine  In  1940  called  "one  of  Nazi 
Germany's  greatest  gifts  to  the  United 
States."  was  a  key  architect  of  the  atom 
bomb.  And  yet  he  Is  adamantly  opposed  to 
the  current  thrust  of  nuclear-arms  develop- 
ment. 

Why  is  It  so  Important  to  the  younger 
generation  of  physicists  to  have  Dr.  Bethe's 
approval?  And  why  do  they  not  have  It? 

Dr.  Bethe,  a  1967  Nobel  laureate  in  phys- 
ics, stands  out  as  among  their  leading  and 
most  articulate  opponents.  Moreover,  at  77, 
his  research  work  continues  to  have  the 
kind  of  Importance  and  fascination  that  de- 
mands their  deepest  respect. 

And  why  his  opposition?  He  says,  to  begin 
with,  that  it  is  not  a  result  of  some  lingering 
regret  over  his  contribution  to  the  atom 
bomb  In  World  War  II.  He  has,  he  said  In  a 
recent  Interview,  no  regrets  at  all. 

"It's  Important  to  be  clear  about  the  dif- 
ferent situations,"  he  said.  "Today  the  arms 
race  Is  a  long-range  problem.  The  second 
world  war  was  a  short-range  problem,  and  In 
the  short  range  I  think  it  was  essential  to 
make  the  atomic  bomb." 

"However,"  he  continued,  "not  much 
thought  was  given  to  the  time  after  the 
bomb.'  At  first,  the  work  was  too  absorbing. 
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and  we  wanted  to  get  the  Job  done.  But  I 
think  that  once  it  was  made  it  had  its  own 
impulse— its  own  motion  that  could  not  be 
stopped." 

He  said  he  has  spent  the  years  since  then 
trying  to  stop  the  bomb's  "own  impulse" 
and  that  he  believes  this  motion  can  and 
must  be  stopped. 

Dr.  Bethe,  now  a  professor  emeritus  of 
theoretical  physics  at  Cornell  University, 
was  from  1943  to  1946  the  head  of  the  theo- 
retical division  of  the  Manhattan  FYoJect, 
the  program  in  which  3,000  scientists,  tech- 
nicians and  military  personnel  were  assem- 
bled in  the  remote  mountains  of  New 
Mexico  to  develop  the  bomb. 

His  intellect  bore  in  on  the  problem,  ac- 
cording to  his  peers,  like  a  kind  of  indomita- 
bly precise  psychic  engine. 

The  story  is  often  told  about  the  day 
during  the  Manhattan  Project  when  one 
colleague.  Dr.  Richard  Peynman,  who  would 
also  win  a  Nobel,  could  be  heard  protesting 
loudly  to  Dr.  Bethe:  "No,  no,  you're  crazy. 
That's  nuts?"  Dr.  Peynman  s  objections  may 
have  been  soundly  reasoned  but,  at  least  as 
the  lore  has  it.  Dr.  Bethe  rolled  along  to 
prove  himself  exactly  right. 

Now  Dr.  Bethe  has  turned  his  technique 
on  the  proponents  of  space  based  missile  de- 
fenses. 

"These  people  want  to  eliminate  the 
danger  of  nuclear  weapons  by  technical 
means."  he  said.  "1  think  this  futile.  The 
only  way  to  eliminate  it  is  by  having  a  wise 
policy.  That  means  going  back  to  the  policy 
of  the  six  Presidents  preceding  Reagan,"  he 
said,  meaning  back  to  and  including  Presi- 
dent Eisenhower.  Dr.  Bethe  said  those  Ad- 
ministrations pursued  a  policy  of  "under- 
standing—still insisting  on  our  rights,  of 
course,  but  also  having  some  understanding 
for  the  concerns  of  the  Russians." 

PRIME  MOVER  BEHIND  ARMS  CONTROL 

Dr.  Bethe's  views  on  defensive  technology 
derive  much  of  their  energy  from  his  Gov- 
ernment experience  in  the  1940's  and  other 
work  in  the  three  decades  that  followed— in- 
cluding successful  arms-control  negotiations 
with  the  Soviet  Union  in  the  60's  and.  at  the 
same  time,  the  seeming  failure  to  date  of 
technological  solutions  to  the  arms  race. 

After  the  war  Dr.  Bethe  advised  the  Fed- 
eral Government  on  matters  of  weapons  and 
arms  limitation,  becoming  the  prime  mover 
behind  the  first  and  most  successful  arms 
control  treaty  between  the  superpowers,  the 
1963  Limited  Test  Ban  Treaty,  which  con- 
fined nuclear  tests  to  beneath  the  earth. 

Between  1956  and  1959  he  was  a  member 
of  the  President's  Science  Advisory  Commit- 
tee, and  was  asked  to  study  the  feasibility  of 
developing  antiballistic  missiles.  From  the 
start,  he  said  he  was  not  optimistic.  He  had 
already  developed  decoys  that  could  be  jetti- 
soned from  offensive  missiles  to  confuse  de- 
fensive systems.  Dr.  Bethe  and  his  col- 
leagues became  convinced  that  all  antiballis- 
tic missile  systems  (ABM's)  could  be  defeat- 
ed. It  was  just  too  easy  and  economical,  they 
thought,  to  improve  offensive  missiles. 

Moreover,  even  if  they  worked,  defensive 
systems  might  still  touch  off  a  holocaust, 
they  said.  In  the  1960's,  during  the  debate 
over  antiballistic  missiles.  Dr.  Bethe  said: 
"We  exist  in  peace  today  only  because  each 
side  knows  it  cannot  win  a  nuclear  war. 
Once  this  balance  of  terror  is  broken— as  it 
will  be  with  the  ABM.  since  that  will  let  one 
side  think  it  has  an  advantage— then  we  will 
have  a  continuing  spiral  of  increasing  arms 
and  further  instability." 


BAUUICE  OF  TERROR     DESTABILIZED 

Today  Dr.  Bethe  argues  the  same  point, 
saying  so-called  defensive  systems  could  luU 
an  aggressor  into  thinking  he  could  make  a 
sudden,  massive  attack  on  a  foe  and  then 
block  the  response. 

To  strike  back  at  defensive  systems  before 
they  destabilize  the  "balance  of  terror,"  Dr. 
Bethe  recently  helped  write  a  report  for  the 
Boston-based  Union  of  Concerned  Scientists 
that  dismissed  space-based  beam  weapons, 
the  1980's  ideal  of  a  shield.  The  report  said 
an  enemy  could  easily  outsmart  such  weap- 
ons with  countermeasures  such  as  "harden- 
ing" the  skin  of  a  missile  or  simply  over- 
shelming  them  with  increased  numbers  of 
missiles,  decoys,  and  hard-to-detect  cruise 
missiles. 

Lately  Dr.  Bethe  has  been  particularly  in- 
trigued by  one  of  the  most  futuristic  of  the 
beam  weapons— the  X-ray  laser,  a  device 
that  would  take  the  power  of  a  nuclear  blast 
and  channel  it  into  powerful  beams  that 
would  flash  across  space  at  the  speed  of 
light  to  destroy  enemy  missiles.  During  an 
attack,  the  lasers  would  be  "popped  up"  into 
firing  position  high  above  the  atmosphere. 

Last  year  Dr.  Bethe  visited  the  young  in- 
ventors of  the  X-ray  laser,  many  of  whom 
are  in  their  20's.  at  the  Lawrence  Livermore 
National  Laboratory  in  California.  "The 
young  people  who  work  on  these  projects 
are  very  enthusiastic"  and  they  have  done 
an  "ingenious  Job"  in  creating  the  device,  he 
said.  But.  he  added,  it  would  never  work  in 
time  of  war  because  the  Earth  itself  would 
get  in  the  way. 

CRITICS  QUESTION  HIS  EXPERTISE 

"The  great  question  is  whether  you  can 
get  an  X-ray  laser  up  high  enough  before 
the  booster  has  burned  out  and  started  to 
dispense  decoys  and  warheads,"  he  said. 
"But  that."  he  added  with  dry  understate- 
ment, "is  not  so  easy  because  the  earth  is 
round." 

There  are  those  who  vigorously  disagree. 

"Is  Hans  Bethe  a  good  physicist?"  asked 
Dr.  Lowell  Wood,  the  physicist  who  is  in 
charge  of  the  group  of  young  weapons  de- 
signers at  Livermore.  "Yes,  he's  one  of  the 
best  alive.  Is  he  a  rocket  engineer?  No.  Is  he 
a  military  systems  engineer?  No.  Is  he  a  gen- 
eral? No.  Has  he  ever  put  a  weapon  in  the 
stockpile?  No.  Has  he  ever  fought  a  war?  No. 
Everybody  around  here  respects  Hans  Bethe 
enormously  as  a  physicist.  But  weapons  are 
my  profession.  He  dabbles  as  a  military  sys- 
tems analyst." 

In  response,  Dr.  Bethe  said  the  simple  cal- 
culations of  physics  tell  everything.  After 
all,  he  noted,  defensive  systems  must  be 
Judged  on  how  well  they  work  in  the  real 
world. 

"And  there  is  another  component  in  all 
this,"  he  added."  "There  isn't  much  more  to 
be  done  about  offensive  weapons,  so  people 
in  the  weapons  establishment  say,  'let's  try 
defensive  ones.' " 

Rather  than  building  a  new  generation  of 
nuclear  weap>ons.  Dr.  Bethe  said,  the  nation- 
al laboratories  would  better  serve  the  coun- 
try by  developing  technologies  that  would 
lower  the  risk  of  nuclear  war,  such  as 
"smart"  munitions  and  computer-guided 
conventional  missiles  that  could  be  used  in- 
stead of  nuclear  weapons  to  deter  Soviet  ag- 
gression. 

Yet  after  aU  is  said  and  done.  Dr.  Bethe 
ultimately  places  his  faith  not  in  technology 
but  in  human  beings— a  remarkable  stance 
for  a  man  who  has  dedicated  his  life  to  the 
pursuit  of  science.  Only  humane  reasoning 
and  the  struggle  to  foster  human  relation- 


ships, he  said,  will  stem  the  drift  toward  nu- 
clear war. 

"We  need  to  try  to  understand  the  other 
fellow  and  negotiate  and  try  to  come  to 
some  agreement  about  the  common 
danger."  he  said.  "That  is  what's  been  for- 
gotten. The  solution  can  only  be  political.  It 
would  be  terribly  comfortable  for  the  Presi- 
dent and  the  Secretary  of  Defense  if  there 
was  a  technical  solution.  But  there  isn't 
any." 

HE  STUDIES  POWER  OF  AGING  STARS 

One  reason  the  young  physicists  want  Dr. 
Bethe's  approval  so  badly  is  that  he  has 
been  considered  a  giant  of  science  for  more 
than  half  a  century,  and  is  still  respected 
for  his  insights  into  questions  of  pure  sci- 
ence. 

In  1938  Dr.  Bethe  wrote  the  equations 
that  explain  why  the  sun  shines,  and  how 
stars  in  the  prime  of  life  stoke  their  nuclear 
fires.  In  1967  he  won  a  Nobel  Prize  for  his 
discovery. 

Today  it  is  poetically  appropriate  that 
this  vibrant  scientist  is  studying  the  power 
of  aging  stars— why,  for  instance,  an  old  star 
can  suddenly  explode  with  the  brilliance  of 
an  entire  galaxy  of  100  billion  stars. 

An  average  star  like  the  sun  dies  quietly, 
he  explained.  But  larger  stars  can  die  vio- 
lently, although  no  one  is  quite  sure  why. 

"They  go  on  a  rampage."  he  said  with  a 
smile.  "In  a  year  they  emit  as  much  energy 
as  the  sun  does  in  10  billion  years  of  history. 
Why  does  this  happen?  Everybody  pretty 
well  agrees  on  the  beginning.  A  central  part 
of  a  star  becomes  iron,  and  it  can't  get  any 
more  energy  to  support  itself.  So  it 
collapses." 

"It  does  it  so  fast  that  essentially  it  does  it 
without  involving  the  outside  of  the  star," 
he  said.  "It  takes  about  a  second.  And  this 
center,  which  is  about  the  mass  of  the  sun, 
collapses  to  10.  maybe  20  kilometers.  After 
this  collapse,  because  of  kinetic  energy,  it 
bounces  back." 

"The  question  we  are  studying,"  he  said, 
"is  whether  that  shock  wave  is  strong 
enough  to  go  all  the  way  through  the  star 
and  to  expell  essentially  all  its  outside,  be- 
cause that  is  what  is  observed  in  superno- 
vas." 


DR.  MENGELE'S  TWINS 

Mr.  PROXMIRE.  Mr.  President,  the 
September  2  issue  of  the  Washington 
Post  included  an  article  by  Jack  An- 
derson entitled  "The  Twins  of  Ausch- 
witz." Mr.  Anderson's  somber  piece  of 
journalism  is  the  latest  in  a  long  line 
of  books  and  articles  which  describe 
the  gruesome  history  of  the  Nazi  con- 
centration camp  at  Auschwitz.  Unlike 
many  others,  however,  this  article  fo- 
cuses on  a  very  small  minority  of  the 
camp's  inhabitants— those  who  were 
chosen  to  remain  alive  solely  because 
they  were  accompanied  by  a  twin 
brother  or  sister. 

Forty  years  after  attaining  their 
freedom,  the  survivors  of  Auschwitz 
aref  still  haunted  by  indelible  memo- 
ries of  Dr.  Josef  Mengele,  known  to 
many  as  "The  Angel  of  Death."  Men- 
gele supervised  the  selection  process, 
whereby  inmates  were  either  sent  to 
the  gas  chambers  or  consigned  to  an 
unendurable  existence,  depending  on 
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the  direction  in  which  Mengele  point- 
ed his  finger. 

The  selection  process  generally  did 
not  apply  to  young  twins.  They  were 
removed  from  the  line  because  of  their 
usefulness  in  satisfying  Mengele's  bi- 
zarre, inhumane,  and  misguided 
penchant  for  genetic  experimentation. 
He  believed  that  the  study  of  twins 
could  hasten  the  emergence  of  the 
Aryan  master  race,  and  consequently 
he  saved  scores  of  children  and  young 
adults  from  the  gas  chambers. 

They  remained  alive,  but  they  were 
not  necessarily  lucky  to  be  alive.  Their 
reprieve  from  possible  imminent  death 
commenced  their  experiences  as 
human  laboratory  animals.  As  Mr.  An- 
derson writes: 

The  twins  were  prodded,  poked  and 
probed  by  Mengele  and  his  assistants,  pho- 
tographed and  X-rayed  from  every  angle 
and  constantly  given  blood  tests  and  injec- 
tions. Some  were  subjected  to  experiments 
of  unspeakable  horror.  Their  bodies  were 
plundered,  their  limbs  mutilated,  their 
organs  removed,  their  eyes  injected  with 
dyes  in  an  attempt  to  change  the  color  of 
their  irises.  Many  died  as  a  result  of  Men- 
gele's sickening  experiments. 

The  twins  who  survived  their  ordeal 
in  the  lab  attempted  to  rebuild  their 
lives  following  their  liberation  by  the 
Red  Army  in  January  1945.  Some  have 
succeeded  in  fashioning  existences 
that  are  normal  by  outward  appear- 
ances; others  were  less  fortunate  and 
lost  their  grip  on  sanity.  Few.  howev- 
er, have  managed  to  outrun  the  appa- 
rition of  Auschwitz.  Nightmares,  epi- 
sodic trembling  and  crying,  periodic  in- 
stitutionalization, tranquilizer  depend- 
ence—that is  the  legacy  of  Auschwitz. 
Meanwhile,  Josef  Mengele  remains  a 
fugitive  from  justice. 

The  Angel  of  Death  may  live  out  his 
days  as  a  free  man,  and  humankind 
may  never  be  purged  entirely  of  its 
barbaric  impulses,  but  the  bleak  reali- 
ty of  our  violent  and  unfair  world 
must  not  be  allowed  to  dissuade  us 
from  doing  everything  in  our  power  to 
prevent  future  genocidal  horrors. 

We  can  take  one  important  action 
right  now  by  ratifying  the  Genocide 
Convention  that  President  Reagan  has 
just  reconunended  to  this  Senate  that 
we  ratify,  and  we  have  just  a  golden 
opportimity  in  the  few  days  that 
remain  to  act  on  it.  That  has  been 
pending  in  the  Senate  since  1948. 
Today,  every  developed  nation  in  the 
world,  except  the  United  States,  has 
joined  the  effort  to  make  the  most  ab- 
horrent act  of  all  an  international, 
punishable  crime,  and  we  cannot 
rightfully  aspire  to  the  title  of  world 
leader  if  we  lag  behind  so  many  other 
nations  in  the  struggle  to  safeguard 
the  fundamental  himian  right  to  live. 
The  United  States  is  the  world's  most 
powerful  country,  and  by  giving  our 
assent  to  the  Genocide  Convention,  we 
can  reduce  the  chances  that  future 
Josef  Mengeles  will  be  able  to  impose 
their  monstrous  desires  on  the  chil- 


dren of  tomorrow.  While  keeping  alive 
the  memory  of  the  past,  we  must  vigi- 
lantly guard  the  future.  We  owe  at 
least  that  much  to  the  twins  of  Ausch- 
witz. 
Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business. 


REMARKS  OF  SENATOR  BYRD 
AT  THE  DEDICATION  OF  THE 
HUMPHREY  BUST 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remarks  I 
made  yesterday  in  the  Capitol  at  the 
time  of  the  dedication  of  the  Hubert 
Humphrey  bust  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,   the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  Dedication  of  Humphrey  Bust  by 
U.S.  Senator  Robert  C.  Byrd  From  West 
Virginia 

Harry  S.  Truman  once  said,  "Men  make 
history  and  not  the  other  way  around." 

Certainly,  again  and  again  in  American 
history,  the  impact  of  character  and  person- 
ality on  events  has  been  borne  out.  Again 
and  again,  by  personal  force,  by  the  quality 
of  their  lives,  by  their  eloquence,  and  by 
their  dedication  and  sacrifice,  men  and 
women  have  made  history. 

Hubert  Horatio  Humphrey  was  one  of 
those  history-shaping  men.  Those  of  us  who 
shared  with  him  "the  Humphrey  era"  will 
always  remember  him— his  energy,  his  ear- 
nestness, his  dauntless  optimism,  his  pro- 
phetic vision.  Hubert  Humphrey  left  his  im- 
print on  our  times,  our  minds,  our  con- 
sciences, our  hearts,  and  our  country. 

His  biography  Is  known  to  most  of  us  and 
to  most  thinking  Americans.  Growing  up 
the  son  of  a  Midwestern  druggist,  the  hard- 
ships and  frustrations  he  shared  with  mil- 
lions of  other  Americans  during  the  Great 
Depression,  his  elections  as  mayor  of  Minne- 
apolis and  as  Senator  from  Minnesota,  his 
Vice-Presidency,  his  races  for  the  Nation's 
supreme  office,  and  his  final  struggle- 
taken  by  themselves.  Hubert  Humphreys 
life  and  career  compose  a  modem  American 
saga.  . 

But  the  sum  of  Hubert  Humphrey  s  life  is 
more  than  the  total  of  his  political  victories 
and  the  chronological  benchmarks  he  left  in 
Minnesota  and  In  Washington.  Like  Daniel 
Webster,  Henry  Clay,  John  C.  Calhoun,  and 
Robert  Taft  before  him— all  hU  predeces- 
sors In  the  Senate  and  some,  like  him,  aspi- 
rants to  the  White  House— Hubert  Hum- 
phrey's Influence  reached  beyond  the  elect- 
ed offices  he  held.  Hubert  Humphrey's  life 
also  counted  In  ways  no  yardstick  can  meas- 
ure, no  computer  calculate,  and  no  detached 
observer  assess. 

Capturing  Hubert  Humphrey  In  one  sen- 
tence, one  paragraph,  or  even  In  a  whole 
volume  Is  hardly  possible.  His  Interests  were 
so  wide-ranging,  his  intellectual  ability  so 
awesome,  his  compassion  so  deep,  and  his 
hope  so  limitless.  Hubert  Humphrey  was  ex- 
cited by  Ideas.  He  believed  In  human  poten- 
tial, and  he  was  dedicated  to  freeing  people 
from  the  artificial  and  arbitrary  shackles 


binding  them,  whether  poverty,  disease,  ig- 
norance, or  tyranny.  Through  whatever 
night  Hubert  Humphrey  walked,  he  seemed 
ever  able  to  pick  out  even  the  faintest 
candle-flicker,  and  to  direct  his  fellow-toil- 
ers toward  that  light. 

The  final  chapters  on  Hubert  Humphrey 
have  yet  to  be  written.  But  today.  In  this 
ceremony  dedicating  a  token  memorial  of 
our  esteem  for  him.  we  are  taking  another 
step  toward  engraving  history's  lasting  judg- 
ment on  this  great  man.  Here  we  are  placing 
Hubert  Humphrey's  likeness  In  the  proper 
company — among  the  faces  and  forms  of 
many  others  with  whom  he  marches 
through  America's  history— and  we  are  set- 
ting his  Image  in  its  proper  place— among 
the  halls,  columns,  and  chambers  where  he 
helped  determine  so  much  of  America's  des- 
tiny. And  let  us  hope  that  the  recognition 
that  this  beautiful  work  of  art  affords  to 
such  a  brilliant  and  forceful  man  will  serve 
to  inspire  the  future,  as  his  words  and  deeds 
inspired  those  in  our  time  who  were  hon- 
ored to  share  history's  stage  with  him. 


CLEVELAND'S  NEW  POLICY  RE: 
POLICE  USE  OF  DEADLY  FORCE 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  rise  today  to  inform 
the  Senate  about  an  important  report 
which  has  just  been  filed  by  a  special 
committee  of  Cleveland  citizens,  which 
has  recommended  a  detailed,  balanced 
and  sensible  policy  toward  the  use  of 
deadly  force  by  Cleveland  police  offi- 
cers. 

The  report  recognizes  that  the  use 
of  firearms  is  the  most  serious  act  in 
which  a  police  officer  will  engage,  with 
far-reaching  consequences.  It  reaf- 
firms that  public  safety  is  to  be  the 
guideline  for  police  officers:  use  of 
force  being  contemplated  only  where 
necessary  to  prevent  death  or  serious 
bodily  injury  to  the  officer  or  other 
citizens:  such  force  being  considered 
inappropriate  in  other  circumstances. 
Weapons  should  only  be  drawn  when 
the  officer  has  reason  to  fear  for  the 
safety  of  himself  or  others. 

The  report  reflects  the  work  of  an 
outstanding  group  of  Cleveland  citi- 
zens, drawn  from  diverse  parts  of  my 
home  community.  The  commission 
was  chaired  by  Jordan  C.  Band,  vice 
chairman  of  the  community  relations 
board  and  a  Cleveland  attorney.  Its 
other  members  are:  former  Judge  Sara 
J.  Harper,  president  of  the  NAACP 
Cleveland  Chapter;  Daniel  T.  Clancy, 
director  of  the  Center  for  Criminal 
Justice  at  Case  Western  Reserve  Uni- 
versity; Ruble  J.  McCullough,  member 
of  the  Harvard  Community  Service 
Center;  Philip  T.  Tobin,  director  of 
Risk  Management  at  the  Oglebay 
Norton  Co.;  James  A.  Draper,  a  Cleve- 
land attorney;  Santiago  Feliciano, 
legal  office  director  of  the  Catholic  di- 
ocese of  Cleveland;  William  T.  Hanton, 
Cleveland  police  chief;  and  John  E. 
Barnes,  member  of  the  Cleveland  City 
Council.  They  are  to  be  commended 
for  a  job  well  done. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  the  special 
committee  and  its  proposed  policy  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  report 
and  proposed  policy  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Report  or  the  Special  Comkittee  on  the 

Use    of    Deadly    Force    by    Cleveland 

Police  OrricEHs 
Hon.  George  V.  Voinovich, 
Mayor  of  Cleveland, 
Cleveland,  OH. 

Dear  Mayor  Voinovich:  On  June  6,  1984 
you  announced  the  creation  of  a  special 
committee  to  examine  policies  on  the  use  of 
deadly  force  by  Cleveland  police  officers. 
We  now  submit  our  conclusions  and  recom- 
mendations. 

A.  THE  PRESENT  POLICY  STATEMENT 

The  present  written  policy  statement  of 
the  Cleveland  Police  Department  on  the  use 
of  deadly  force  (Chapter  10  of  police  regula- 
tions) limits  the  use  of  deadly  force  to  those 
situations  where  the  life  of  the  officer  or 
others  is  subject  to  an  immediate  threat  of 
death  or  bodily  injury.  It  prohibits  using 
deadly  force  in  apprehending  a  fleeing  felon 
except  in  violent  crimes  where  the  subject's 
escape  would  likely  cause  death  or  serious 
bodily  injury  if  not  apprehended.  This 
standard  is  actually  more  restrictive  than 
that  mandated  by  Ohio  state  law. 

Nevertheless,  the  committee  believes  the 
present  policy  is  in  need  of  some  revision.  In 
its  present  form  it  is  difficult  to  interpret 
and  to  apply.  Some  sections  are  unclear  and 
confusing,  and  could  raise  doubts  in  the 
minds  of  public  officials,  the  public  and 
police  officers.  This  in  turn  can  undermine 
the  confidence  of  the  public  in  the  credibil- 
ity of  the  policy  and  impair  its  effective  use 
by  police  officers.  Lack  of  clarity  can  be 
fatal  when  dealing  with  the  use  of  deadly 
force.  Decisions  of  police  officers  must  often 
be  made  in  seconds,  even  split  seconds. 

We  propose  a  revision  of  the  policy  state- 
ment which  we  believe  will  improve  and 
clarify  it  and  which  clearly  states  that 
deadly  force  may  be  used  by  police  officers 
only  to  protect  themselves  or  others  from  a 
clear  threat  of  death  or  serious  bodily 
injury,  and  only  when  there  is  no  other  rea- 
sonable alternative.  Our  proposed  revision  is 
attached  to  this  report. 

B.  ADDITIONAL  RECOMMENDATIONS 

We  also  believe  that  problems  involving 
police  use  of  deadly  force  will  never  be  fully 
resolved  by  the  mere  rewriting  of  a  policy 
statement.  Even  the  most  perfectly  drawn 
policy  statement  cannot  address  all  of  the 
justifiable  concerns  of  the  public  and  the 
police  as  to  when  police  officers  should  use 
their  weapons.  We  are  convinced  that  a 
report  which  fails  to  deal  with  related  Issues 
involving  police  use  of  deadly  force  would  be 
fatally  deficient.  Accordingly,  we  make  the 
following  recommendations: 

1.  Police  Understanding  of  the  Policy 
Statement.  It  is  essential  that  every  police 
officer  be  intimately  and  continually  famil- 
iar with  the  policy  statement.  Every  police 
officer  should  know  and  understand  that  he 
is  authorized  to  use  his  weapon  only  under 
the  circumstances  described  in  the  policy 
statement,  and  not  otherwise.  We  recom- 
mend a  series  of  seminars  within  the  De- 
partment, so  that  the  policy  can  be  careful- 
ly reviewed  and  fully  understood  by  police 
officers  throughout  their  careers.  Questions 
should  be  encouraged  and  doubts  resolved. 
A  police  officer  should  be  required  to  review 


the  policy  statement  at  least  once  annually. 
Any  doubts  should  be  promptly  discussed 
with  his  superior  officer. 

2.  Encouraging  Community  Awareness. 
We  believe  that  there  is  a  critical  lack  of  un- 
derstanding in  the  community  and  even 
among  public  officials  as  to  the  policy  of  the 
Cleveland  Police  Department  on  the  use  of 
deadly  force.  We  doubt  that  more  than  a 
few  in  the  general  public  are  aware  of  the 
limited  circumstances,  even  under  the  cur- 
rent policy,  under  which  police  officers  are 
permitted  to  fire  their  weapons.  Neither  the 
media  nor  public  officials  have  thus  far  suc- 
ceeded in  informing  the  public  on  the  exist- 
ing policy.  As  a  result,  relations  between  the 
police  and  segments  of  the  community 
remain  strained,  to  the  disadvantage  of 
both.  Every  citizen  should  know  precisely 
when  and  under  what  circumstances  a 
police  officer  is  permitted  to  use  deadly 
force. 

3.  Public  Disclosure  of  Deadly  Force  Inci- 
dents. The  policy  statement  requires  the 
convening  of  a  deadly  force  inquiry  board  to 
review  the  facts  involving  police  use  of 
deadly  force.  We  recommend  full  and 
prompt  public  disclosure  of  the  factual  find- 
ings and  conclusions  of  such  reviews,  wheth- 
er or  not  the  use  of  deadly  force  was  held  to 
be  justified.  Every  effort  should  be  made  to 
avoid  community  misunderstanding. 

4.  Role  of  the  Media.  Improved  methods 
must  be  found  within  the  media  to  over- 
come public  lack  of  information  as  to  the 
deadly  force  policy  of  Cleveland  police. 
Newspersons  should  be  urged  to  become  fa- 
miliar with  the  policy  statement  and  to  uti- 
lize it  in  reporting  police  shootings.  Less 
sensational  reporting  methods  in  presenting 
the  story  of  a  death  of  a  citizen  at  the 
hands  of  a  police  officer  would  also  be  help- 
ful. Thoughtful  public  affairs  programs  on 
radio  and  television,  and  op-ed  articles  in 
newspapers  and  local  magazine  could  add  to 
public  understanding.  We  are  not  recom- 
mending doctored  news  coverage  which 
apologizes  for  or  covers  up  the  actions  of 
anyone,  whether  police  officer,  victim  or 
concerned  citizens.  We  call  for  dispassionate 
and  accurate  reporting,  without  unjustified 
or  premature  judgments.  At  the  moment  of 
a  shooting,  which  in  any  circumstance  is  a 
civic  tragedy,  the  community  needs  mature 
and  thoughtful  reactions  from  the  media. 

5.  Publishing  a  Brochure.  We  recommend 
that  the  City  of  Cleveland  publish  and 
widely  disseminate  a  brochure  in  clear  and 
uncomplicated  language  understandable  to 
the  average  citizen,  explaining  its  policy  and 
philosophy  on  the  police  use  of  deadly 
force. 

6.  Involvement  of  the  General  Public.  We 
urge  that  the  district  community  relations 
committees  and  other  neighborhood  adviso- 
ry committees  and  community  relations  or- 
ganizations familiarize  their  constituencies 
with  the  policy  statement.  Often  communi- 
ty groups  are  in  the  best  position  to  create 
community  understanding.  Every  citizen 
needs  adequate  and  lawful  police  protection; 
and  the  police  are  equally  in  need  of  citizen 
cooperation  and  support.  A  clear  under- 
standing in  the  neighborhoods  of  Cleveland 
as  to  the  rules  applicable  to  deadly  force 
should  be  helpful  to  both. 

7.  Police  Outreach  Programs.  We  recom- 
mend that  the  Cleveland  Police  Department 
develop  a  policy  of  continuous  outreach  to 
schools  and  churches,  explaining  its  fire- 
arms policy  and  seeking  public  understand- 
ing and  support. 

8.  Distinguishing  the  Policy  Statement 
from   Criminal   and   Civil   Actions.    Better 


methods  must  be  found  to  educate  the 
public  on  the  differences  which  exist  be- 
tween Police  Department  policy  on  the  one 
hand,  and  criminal  prosecutions  and  civil 
suits  resulting  from  police  shootings  on  the 
other.  There  are  important  differences  in 
the  burden  of  proof  and  the  standards  ap- 
plicable to  these  different  situations.  The 
public  is  not  now  informed  as  to  these  dif- 
ferences. 

9.  Reducing  Police  Stress.  We  acknowl- 
edge that  police  work  is  very  stressfull  and 
that  police  are  subject  to  serious  psychologi- 
cal pressures.  Situations  involving  the  use  of 
deadly  force  can  add  measurably  to  those 
pressures,  and  the  mix  of  stress  and  fire- 
arms can  have  potentially  fatal  effects.  We 
reconunend  a  serious  study  by  qualified  per- 
sons into  the  causes  of  stress  endured  by 
police  officers  and  the  ways  of  alleviating  it. 
In  the  interim  we  recommend  the  creation 
and  strengthening  of  an  adequately  staffed 
stress  unit,  operating  independently  within 
the  Police  Department,  capable  of  offering 
professional  help  to  those  officers  who  are 
in  need  of  it.  We  also  recommend  intensified 
enforcement  of  health,  mental  and  other 
proficiency  qualifications  for  police  officers 
throughout  their  careers.  Psychological 
testing,  physical  and  mental  examinations 
of  all  police  officers  should  occur  at  regular 
Intervals.  After  involvement  in  a  deadly 
force  Incident,  a  police  officer  should  be  re- 
moved from  street  duty  until  it  is  clear  that 
he  Is  emotionally  prepared  to  return  to 
duty. 

10.  Improved  Pre-Hiring  Requirements. 
Police  applicants  presently  undergo  vigor- 
ous physical  examinations  before  they  are 
accepted  as  police  officers,  but  we  are  in- 
formed that  pre-hlrlng  psychological  testing 
Is  inadequate.  This  could  be  very  dangerous 
in  Incidents  involving  deadly  force.  We  urge 
thorough  psychological  testing  of  all  police 
recruits.  Such  tests  should  be  conducted  by 
qualified  persons,  using  objective  standards 
and  avoiding  criteria  which  would  be  unfair 
to  minority  applicants. 

11.  Weapons  Training.  It  is  elementary 
that  police  officers  who  bear  weapons  for 
the  protection  of  the  public  must  be  skilled 
in  their  use,  and  that  adequate  training  and 
qualification  is  absolutely  essential.  We 
make  no  judgment  as  to  the  firearms  profi- 
ciency and  training  methods  of  the  Cleve- 
land Police  Department.  But  we  have  been 
informed  that,  according  to  a  recent  article 
In  the  FBI  Law  Enforcement  Bulletin,  on  a 
nationwide  basis  police  officers  are  accurate 
In  the  use  of  their  firearms  only  between 
10%  to  25%  of  the  time.  Officers  with  mar- 
ginal firearms  ability  should  not  have  the 
power  of  life  and  death.  Only  officers  who 
meet  the  Department's  minimum  require- 
ments for  demonstrated  proficiency  should 
be  permitted  to  carry  firearms. 

12.  Intensified  Police  Sensitivity  Training. 
It  Is  no  secret  that  much  but  not  all  of  the 
community  concern  over  police  use  of 
deadly  force  emanates  from  minority  com- 
munities. There  is  a  common  assumption 
among  many  minorities  that  a  different 
standard  is  applied  by  police  officers  in  inci- 
dents involving  the  use  of  deadly  force 
against  racial  minority  subjects,  and  that 
police  officers  are  rarely  punished  for  acts 
of  misconduct  against  minorities.  We  make 
no  accusations  or  judgments  to  that  effect, 
but  we  do  believe  that  the  existence  of  this 
perception  makes  it  absolutely  essential 
that  police-community  relations  and  sensi- 
tivity training  be  Intensified  above  and 
beyond  that  presently  existing.  Police  offi- 
cers must  clearly  understand  that  it  is  in 
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the  best  interests  of  the  Department  that  a 
police  officer  be  guided  by  a  policy  which 
the  people  believe  to  be  fair  and  which  cre- 
ates public  confidence  in  the  Department 
and  its  officers. 

13.  Leadership  Within  the  Police  Depart- 
ment. As  with  every  successful  endeavor, 
performance  by  rank  and  file  officers  is 
often  affected  by  the  quality  of  their  leader- 
ship. Ranking  officers  at  every  level  in  the 
Department,  starting  at  the  top  with  the 
Chief  of  Police,  must  find  improved  meth- 
ods of  communicating  to  police  officers  that 
the  policy  statement  was  not  prepared 
merely  to  satisfy  the  concerns  of  minorities 
or  of  "do  gooders"— or  to  deflect  pressure 
from  City  Hall,  but  is  a  genuine  expression 
of  policy  and  philosophy  which  must  be  ad- 
hered to  by  every  officer,  every  day.  We 
make  no  accusations  to  the  contrary,  but  we 
urge  the  leadership  of  the  Department  at 
all  levels  to  find  new  and  more  effective 
ways  of  communicating  this  concept  to 
police  officers. 

14.  Implementation  of  the  Policy  State- 
ment. Procedures  within  the  Department  of 
Police  must  be  strengthened  to  make  it  ab- 
solutely certain  that  the  policy  statement 
will  be  vigorously  enforced.  Every  use  of 
deadly  force  must  be  fully  and  conscien- 
tiously investigated.  Police  officers  should 
know  that  the  improper  use  of  deadly  force 
will  result  in  serious  department  discipline, 
up  to  and  Including  permanent  separation 
from  the  Department,  as  well  as  the  likeli- 
hood of  criminal  prosecution  and  civil  suit. 

15.  Investigations  not  to  be  Delayed  by 
Criminal  or  Civil  Actions.  The  deadly  force 
inquiry  board  referred  to  in  the  policy  state- 
ment must  be  understood  to  be  a  depart- 
mental fact-finding  body,  separate  and 
apart  from  any  other  Investigative  proce- 
dures or  tribunals  now  or  hereafter  estab- 
lished by  local  or  state  law.  Investigations 
must  be  completed  and  appropriate  actions 
taken  despite  any  pending  criminal  prosecu- 
tions or  civil  actions. 

16.  Monitoring  Investigations.  Police  De- 
partment investigators  looking  into  issues  of 
deadly  force  should  know  that  failures  or 
delays  in  investigating  shooting  Incidents 
must  be  avoided  and  will  themselves  be  the 
subject  of  Departmental  Inquiry. 

17.  Care  of  Weapons.  We  note  in  passing 
that  the  present  policy  statement  on  deadly 
force  contains  a  section  on  the  care  of  weap- 
ons, which  has  been  deleted  from  our  own 
proposed  revision.  It  is  elementary  that 
police  weaponry  must  be  kept  in  excellent 
condition,  and  It  Is  not  our  Intention  to  sug- 
gest otherwise,  but  we  understand  that 
other  police  regulations  adequately  cover 
this  subject. 

18.  Complaint  Procedures:  Citizens  Review 
Board.  We  are  aware  of  the  efforts  made 
last  year  to  improve  complaint  procedures 
involving  the  conduct  of  police  officers, 
through  the  creation  of  the  Investigative 
Standards  Section  In  the  Department  of 
Public  Safety.  We  are  also  aware  of  the 
recent  call  by  various  groups  and  elements 
in  the  community,  including  the  Mayor  and 
members  of  City  Council,  for  the  creation  of 
a  Citizens  Review  Board.  We  have  not  made 
a  thorough  study  of  the  proposed  charter 
amendment  to  create  a  Citizens  Review 
Board  or  of  other  proposals  which  have 
been  suggested  recently.  Nor  have  we  evalu- 
ated the  performance  to  date  of  the  Investi- 
gative Standards  Section.  We  do  not  suggest 
that  a  Citizens  Review  Board  is  a  panacea. 
Nevertheless,  a  majority  of  us  are  convinced 
that  some  form  of  citizens  review  procedure 
is  essential.  It  is  clear  that  the  present  pro- 


cedure lacks  credibility  in  much  of  the  com- 
munity, especially  among  minorities.  Unless 
a  review  system  is  in  place  which  is  regarded 
as  fair  and  effective  by  the  public  and  the 
police,  incidents  involving  police  use  of 
deadly  force  will  continue  to  inflame  the 
community, 

19.  Rights  and  Obligations  of  Police  Offi- 
cers. We  suspect  that  at  least  part  of  the 
concern  of  police  officers  to  any  tightening 
of  enforcement  procedures  involving  the  use 
of  deadly  force  is  their  fear  that  they  may 
become  scapegoats,  unfairly  judged  by  their 
superiors  and  by  the  public  following  a  har- 
rowing incident  in  which  their  own  lives 
were  in  great  danger.  We  urge  that,  what- 
ever compliance  procedures  are  adopted, 
legal  and  constitutional  rights  of  police  offi- 
cers be  scrupulously  safeguarded.  Police  of- 
ficers must  be  confident  that  they  will  be 
accorded  due  process,  the  right  of  legal 
counsel  and  the  right  to  confront  their  ac- 
cusers; and  that  if  cleared  by  a  review  proc- 
ess they  will  be  actively  supported  by  their 
superiors  and  the  review  tribunal.  We  sug- 
gest that,  in  addition  to  pimlshment  when 
appropriate,  there  filso  be  recognition  and 
praise  for  police  officers  who  adhere  to  the 
guidelines. 

20.  Community  Relations  Impact.  Virtual- 
ly every  use  of  deadly  force  by  police  offi- 
cers can  let  loose  reactions  throughout  the 
community  which  will  threaten  the  delicate 
fabric  of  domestic  peace  essential  to  our 
communal  well  being.  In  other  words,  each 
such  Incident  creates  a  community  relations 
problem  of  major  proportions.  The  Commu- 
nity Relations  Board  of  Cleveland  was  cre- 
ated by  law  to  help  prevent  such  crises  and 
to  reduce  inter-group  tensions.  We  suggest  a 
more  regularized  role  for  the  staff  of  the 
Community  Relations  Board  in  incidents  In- 
volving police  shootings.  We  are  not  sug- 
gesting that  the  Board  become  involved  in 
the  complaint  or  investigation  procedure. 
Instead,  we  envision  a  process,  carefully 
worked  out  in  advance.  In  which  the  staff  of 
the  Board  would  promptly  seek  to  lessen 
community  tensions  and  Improve  conmiuni- 
ty  understanding  where  that  need  exists. 

21.  Non-Lethal  Alternate  Weapons.  Wil- 
liam H.  Webster,  Director  of  the  Federal 
Bureau  of  Investigation,  declared  on  April  1, 
1984: 

"I  think  it  is  regretable  that  .  .  .  there  is 
still  no  non-lethal  alternative  weapon  avail- 
able to  police  officers  on  the  street  which 
will  permit  them  to  stop  a  fleeing  suspect 
without  running  the  risk  of  causing  his 
death  In  less  than  life  threatening  situa- 
tions. Surely  a  nation  that  can  put  a  man  on 
the  moon  can  provide  this  additional  weap- 
onry to  police  officers.  Our  citizens  are  enti- 
tled to  this  alternative  choice  and  so  are 
wc." 

We  acknowledge  that  there  is  very  little 
which  Clevelanders  alone  can  do  about  this 
dilemma,  other  than  to  heighten  awareness 
of  it.  However,  we  are  aware  of  certain  sci- 
entific improvements  in  the  development  of 
non-lethal  techniques  and  equipment.  We 
urge  that  these  advances  be  carefully  stud- 
ied by  the  Department.  We  also  recommend 
Intensified  training  of  police  officers  in  the 
use  of  safe  and  effective  non-deadly  meth- 
ods of  apprehension  and  arrest. 

22.  Funding.  At  a  time  when  the  City  of 
Cleveland  faces  a  severe  crisis  we  hesitate  to 
recommend  expenditure  of  additional  public 
funds  which  we  know  to  be  in  critically 
short  supply.  Nevertheless,  we  suspect  that 
improper  police  use  of  deadly  force  could  be 
related  to  inadequate  funding.  We  urge  a 
careful  study  to  determine  whether  there  Is 


at  present  adequate  funding  for  police 
weapons  training  and  police  sensitivity 
training,  and  whether  Improper  use  of 
deadly  force  could  be  a  consequence  of  inad- 
equate numbers  of  police  officers  on  the 
streets  and  in  the  neighborhoods.  We  do  not 
prejudge  these  questions,  but  we  believe 
that  they  should  be  carefully  studied.  The 
public  is  entitled  to  know  whether  the  lack 
of  funding  for  police  activities  is  eroding  the 
effectiveness  of  the  Cleveland  Folic  Depart- 
ment. 

C.  CONCLUSION 

Our  primary  function  was  to  revise  the 
Cleveland  Police  policy  on  deadly  force. 
This  has  been  completed,  and  we  urge  that 
our  revision  be  promptly  accepted  and  im- 
plemented. 

We  acknowledge  that  in  the  short  life 
span  of  this  committee  it  was  not  possible 
for  us  to  give  adequate  study  and  attention 
to  each  of  the  outside  factors  which  are 
mentioned  in  the  Section  B  of  this  report 
and  which  materially  affect  the  policy  sUte- 
ment.  We  believe  that  some  of  our  recom- 
mendations can  be  implemented  quickly. 
Others  will  likely  require  further  study.  We 
stress  that  the  proper  use  of  the  policy 
guidelines  requires  a  careful  consideration 
of  these  additional  factors. 

Our  aspiration  Is  to  create  both  a  struc- 
ture and  a  community  climate  In  which 
police  officers  will  confidently  and  willingly 
adhere  to  the  guidelines,  and  in  which  the 
general  public  will  accept  both  the  guide- 
lines and  their  Implementation  as  being  fair 
and  credible. 
Sincerely, 
Jorden   C.   Band,   Chairman,   John   E. 
Barnes.   Daniel  T.   Clancy,   James  A. 
Draper.  Santiago  Fellciano.  Chief  Wil- 
liam T.  Hanton.  Judge  Sara  J.  Harper. 
Ruble  J.  McCuUough.  Philip  T.  Tobin. 

A  Proposed  Policy  on  the  Use  of  Deadly 

Force  by  Cleveland  Police  Officers 

chapter  10— use  of  deadly  force 

10.01  Policy 

A.  Cleveland  police  officers  are  authorized 
to  use  deadly  force  only  to  protect  them- 
selves or  others  from  a  clear  threat  to  death 
or  serious  bodily  injury  and  only  when  there 
is  no  other  reasonable  alternative. 

B.  "Deadly  force "  is  that  force  that  is 
likely  to  cause  death  or  great  bodily  harm. 

10.02  Purposes  and  Philosophy 

A.  A  reverence  for  the  value  of  human  life 
must  always  guide  police  officers  in  the  use 
of  deadly  force.  Respect  for  the  sanctity  of 
life  will  not  Impair  effective  law  enforce- 
ment or  public  safety.  Deadly  force  is  never 
justified  merely  to  protect  property. 

B.  It  is  in  the  Interest  of  the  public  and 
this  Department  that  a  police  officer  be 
guided  by  a  policy  which  the  people  believe 
to  be  fair  and  which  creates  public  confi- 
dence in  the  Department  and  its  officers. 

C.  The  use  of  firearms  is  the  most  serious 
act  in  which  a  police  officer  will  engage.  It 
has  the  most  far-reaching  consequences. 
The  officer  must  therefore  act  within  the 
guidelines,  but  most  also  be  guided  by  good 
judgment,  high  ethical  conduct,  proper 
training  and  direction  In  using  his  firearm. 

D.  This  policy  statement  is  not  Intended 
to  create  doubt  In  the  mind  of  the  officer  at 
the  moment  when  action  is  critical  and 
there  is  little  time  for  meditation  or  reflec- 
tion. It  is  an  administrative  guide  for  deci- 
sion-making before  the  fact  so  that  the  offi- 
cer can  be  confident  in  exercising  good  judg- 
ment. It  is  not  the  standard  used  in  civil  or 
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criminal  litigation.  Those  matters  are  cov- 
ered by  established  law,  involving  due  proc- 
ess, courts  and  Juries. 

E.  These  guidelines  are  to  be  administra- 
tively and  immediately  enforced  by  the  De- 
partment whether  or  not  a  civil  or  criminal 
action  is  also  pending  or  is  under  investiga- 
tion; and  enforcement  shall  not  be  delayed 
because  of  such  other  pending  actions  or  in- 
vestigations. 

10.03  Specific  practices  and  procedures 

To  insure  that  the  basic  policy  statement 
is  carried  out  within  the  spirit  of  the  pur- 
pose and  philosophy  mentioned  above,  the 
following  additional  practices  and  proce- 
dures are  hereby  adopted: 

A.  Qualfications  for  Use  of  Firearms  by 
Police  Officers.  Only  officers  who  meet  the 
Department's  medically  accepted  physical 
and  mental  requirements  and  who  have 
demonstrated  proficiency  in  the  use  of  fire- 
arms shall  be  allowed  to  carry  firearms  in 
the  course  of  their  duties. 

B.  Protection  of  General  Public.  Officers 
must  remember  that  their  basic  responsibil- 
ity is  to  protect  the  public.  Officers  shall 
not  use  deadly  force  under  conditions  which 
would  subject  bystanders  or  hostages  to  pos- 
sible death  or  injury,  except  to  preserve  life 
or  prevent  serious  bodily  injury. 

C.  Justification  IJmited  to  Facts  Known 
to  Officer.  Justification  for  the  use  of 
deadly  force  must  be  limited  to  the  facts 
known  to  or  perceived  by  the  officer  at  that 
moment.  Pacts  then  unknown  to  an  officer, 
no  matter  how  compelling,  cannot  be  con- 
sidered at  a  later  date  to  justify  the  use  of 
deadly  force. 

D.  Drawing  and  Displaying  Firearms.  An 
officer  should  draw,  display  or  point  a 
weapon  only  if  there  is  a  reason  to  fear  for 
his  personal  safety  or  the  safety  of  others. 

E.  Shooting  at  Fleeing  Subjects.  Police  of- 
ficers shall  not  use  deadly  force  to  effect 
the  arrest  or  prevent  the  escape  of  a  person 
when  there  is  no  threat  of  death  or  serious 
bodily  injury  from  such  person. 

F.  Youthful  Felony  Suspects.  Extreme 
caution  must  be  exercised  in  using  deadly 
force  against  youthful  offenders.  Nothing  in 
this  policy  statement  however,  is  intended 
to  reduce  the  degree  of  care  required  in 
such  cases. 

G.  Moving  Vehicles.  Firing  at  or  from 
moving  vehicles  is  rarely  effective  and  is  ex- 
tremely dangerous  to  innocent  persons,  par- 
ticularly when  the  officer  driving  the  vehi- 
cle attempts  to  shoot.  Firing  a  weapon  at  a 
moving  vehicle  is  prohibited  unless  the  oc- 
cupants of  the  vehicle  are  using  deadly 
force  against  the  officer  or  another  person 
by  means  other  than  the  vehicle,  or  unless 
it  is  clear  that  the  vehicle  is  being  used  as  a 
deadly  force. 

H.  Firing  Warning  shots.  Warning  shots 
shall  not  be  fired  under  any  circumstances. 

I.  Reporting  the  Use  of  Deadly  Force.  An 
officer  using  any  type  of  deadly  force 
(whether  or  not  such  involves  a  death  or 
injury)  shall  immediately  notify  his  superi- 
or officer  and  promptly  make  a  written 
report  giving  full  particulars.  A  complete  in- 
vestigation shall  be  made  of  the  incident 
and  reports  forwarded  through  channels. 
This  provision  does  not  apply  to  weapons 
fired  on  the  practice  range. 

J.  Deadly  Force  Inquiry  Board.  A  board  of 
Inquiry  shall  be  appointed  by  the  Chief  of 
Police  to  conduct  an  objective,  impartial 
and  complete  review  of  the  facts  of  the  use 
of  deadly  force  by  police  officers.  The  board 
shall  expeditiously  report  to  the  Chief  of 
Police,  setting  forth  the  facts  of  the  inci- 
dent including  any  violation  of  law  or  De- 


partment directive  found  to  have  occurred. 
The  board  is  a  Departmental  fact-finding 
body  separate  and  apart  from  any  other  in- 
vestigative procedures  or  tribunals  now  or 
hereafter  established  by  local  or  state  law. 

K.  Surrendering  Weapon:  Removing  Offi- 
cer from  Street  Duty.  After  any  incident  in 
which  a  police  officer  shall  have  caused 
death  or  injury  he  shall  be  immediately  re- 
moved from  street  duty,  assigned  to  non- 
sensitive  work  and  shall  immediately  sur- 
render his  weapon  (and  any  other  weapons 
he  is  authorized  to  carry)  to  his  superior  of- 
ficer. If  a  weapon  is  discharged  but  no  death 
or  injury  occurs  the  Chief  of  Police  or  his 
designee  shall  promptly  determine  whether 
the  officer  should  surrender  his  weapon  and 
be  removed  from  street  duty.  A  police  offi- 
cer for  whom  a  board  of  inquiry  is  convened 
shall  undergo  a  psychiatric  evaluation,  and 
shall  not  return  to  street  duty  until  the  re- 
sults of  his  evaluation  are  known  and  until 
so  ordered  by  the  Chief  of  Police. 

L.  Use  of  Authorized  Weapons  Only.  An 
officer  shall  carry  and  use  only  those  weap- 
ons, ammunition  and  holster  as  are  fur- 
nished by  the  City  of  Cleveland  or  which 
have  been  specifically  authorized  to  such  of- 
ficer by  the  Chief  of  Police.  All  firearms 
used  in  the  performance  of  duty  (on  or  off 
duty)  shall  be  registered  with  a  person  des- 
ignated by  the  Chief  of  Police. 

M.  Off-Duty  Conduct.  Standards  for  the 
use  of  deadly  force  shall  be  and  are  the 
same  whether  an  officer  is  on  duty  or  off 
duty.  However,  off  duty  officers  should 
avoid  becoming  involved  in  minor  incidents 
or  fights,  and  should  never  use  their  police 
office  to  adjudicate  disputes  to  which  they 
themselves  are  a  party.  Officers  are  prohib- 
ited from  carrying  weapons  when  they  an- 
ticipate consuming  alcoholic  beverages. 

N.  Refresher  Review  of  Police  Statement. 
Every  sworn  member  of  the  Police  Depart- 
ment should  be  trained  and  tested  at  least 
once  a  year  on  the  proper  use  of  deadly 
force  and  appropriate  methods  of  effecting 
arrests  and  apprehending  fleeing  subjects, 
and  as  to  his  full  understanding  of  this 
policy  statement.  If  it  is  not  fully  under- 
stood by  the  officer,  he  should  promptly  dis- 
cuss it  with  his  immediate  superior.  Officers 
will  be  presumed  to  understand  this  policy 
statement  at  all  times. 

O.  Amendments.  If  it  becomes  necessary 
to  revise  this  policy  statement,  it  shall  be  re- 
stated in  its  entirety  as  revised,  so  that  it 
shall  at  all  times  appear  in  a  single  and  com- 
plete document. 


SPEAKER  VERN  RIFFE— AN  OHIO 
LEGEND 

Mr.  METZENBAUM.  Mr.  President, 
more  than  a  quarter  of  a  century  ago, 
a  young  insurance  agent  from  New 
Boston,  OH,  came  to  the  State  capitol 
to  begin  serving  his  first  term  in  the 
Ohio  Legislature. 

Nearly  10  years  ago,  he  had  risen  to 
the  point  where  he  was  chosen  by  his 
colleagues  to  be  speaker  of  the  Ohio 
House  of  Representatives.  He  is  now 
completing  his  fifth  term  as  speaker, 
setting  the  record  for  longevity  In  the 
181-year  history  of  our  State. 

Mr.  President,  it  has  been  my  pleas- 
ure and  my  honor  to  have  worked 
closely  with  Vernal  G.  Riffe  Jr.  over 
these  many  years. 

"Vem,"  as  he  is  known  to  everyone 
in  the  State,  has  become  one  of  the 


top  legislators  in  the  Nation,  not  by 
flamboyance,  but  by  hard  work  and 
diligence. 

As  the  TV  commercial  puts  it,  he  has 
done  it  the  good,  old-fashioned  way— 
"he  has  earned  it." 

Mary  Anne  Sharkey,  of  the  Cleve- 
land Plain  Dealer,  has  written  a  fine 
article  that  appeared  in  that  newspa- 
per's Sunday  Magazine  on  August  26, 
1984. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  its  entirety  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Cleveland  Plain  Dealer,  Aug.  26, 
1984] 

Keeping  an  Orderly  House 

(By  Mary  Anne  Sharkey) 

Growing  up  along  the  banks  of  the  Ohio 
River,  Junior  Riffe  was  too  small— just  110 
pounds  in  high  school— to  play  his  favorite 
sport,  baseball.  But  his  competitive  drive 
found  application  elsewhere,  and  he  became 
a  scrappy,  dive-head-first  politician. 

No  less  than  Pete  Rose— a  scrappy  south- 
em  Ohio  boy  who  did  make  it  in  baseball- 
Vernal  G.  Riffe  Jr.  is  an  overachiever,  some- 
one who  made  it  more  on  heart  and  guts 
than  pure  natural  ability. 

Known  as  Mr.  Speaker  at  the  Statehouse, 
Riffe  has  set  a  longevity  record  by  serving 
five  terms  as  speaker  of  the  House  of  Repre- 
sentatives. At  59,  he  is  a  legend  in  Ohio  poli- 
tics, and  someday  will  have  his  own  plaque 
or  statue  on  the  Statehouse  lawn. 

He  has  come  a  long  way  in  25  years. 

Riffe,  who  grew  up  in  the  grimy,  steel  city 
of  New  Boston,  arrived  in  Columbia  in  1959 
as  a  small-town  insurance  agent.  His  pants 
were  slightly  too  short  and  he  had  a  shy, 
backward  manner. 

"Vem  sat  in  the  back  of  the  room  with  his 
little  bow  tie  on  and  didn't  say  a  word  for  10 
years, "  recalled  Lt.  Gov.  Myrl  H.  Shoemak- 
er, who  was  a  member  of  the  same  freshman 
legislative  class. 

But  they  play  hardball  politics  along  the 
river,  and  Riffe  was  masking  an  eagemess  to 
break  into  the  major  leagues.  He  had  been 
coached  by  his  father.  New  Boston's  then- 
mayor  Vernal  G.  Riffe. 

"He  took  off  like  a  mushroom,  popping  up 
overnight,"  said  Shoemaker.  "He  has  the 
discipline  to  be  a  strong  leader.  There's 
never  been  one  like  him,  and  I  don't  think 
there  will  be  in  the  future." 

Other  legislators  agreed  Riffe  would  have 
been  named  "most  unlikely  to  succeed" 
during  his  early  years  because  he  didn't  give 
floor  speeches,  didn't  sponsor  major  bills 
and  avoided  the  limelight. 

Riffe  is  not  a  gifted  orator,  in  fact  is  un- 
comfortable with  public  speaking,  and  he 
does  not  have  a  cause  to  promote,  because 
he  lacks  a  strong  ideology  other  than  tradi- 
tional Democratic  views.  He  is  pro-labor  and 
has  been  a  strong  advocate  for  women  and 
blacks. 

When  he  pitched  out  former  House 
Speaker  A.G.  Lancione  in  1975,  he  stunned 
those— including  Lancione— who  had  not 
seen  him  coming.  Only  his  closest  confi- 
dants knew  that  Riffe  had  carefully  and 
painstakingly  put  together  a  game  plan, 
lining  up  his  supporters  for  the  overthrow. 


Surprisingly,  Lancione  does  not  seem 
bitter  and  heaps  praise  on  Riffe  as  a  "great 
speaker." 

Outside  Statehouse  circles,  the  governor 
would  be  named  as  the  most  powerful  figure 
in  state  government.  But  Inside  the  State- 
house  it  is  a  hotly  debated  question  whether 
the  governor  or  the  speaker  is  in  control. 

Riffe  wears  his  trademark  a  diamond 
gavel  stick-pin.  a  sign  of  power  for  the  coun- 
try politician  who  now  has  a  closetful  of  tai- 
lored suits  and  drives  a  Lincoln— and  pre- 
sides over  the  Ohio  House  of  Representa- 
tives with  an  oversized  gavel  and  the  stern- 
ness of  a  school  marm. 

He  poses  with  his  fingers  looped  in  his 
belt  and  casts  a  withering  glance  at  those 
who  step  out  of  line  on  the  House  floor. 

A  few  years  ago,  Riffe  was  clocked  at 
moving  19  bills  through  the  House  in  less 
than  two  hours.  He  has  no  patience  for 
long-winded  speeches,  dismissing  them  as 
meaningless. 

"Everybody  has  already  made  up  their 
mind,"  said  Riffe,  who  never  has  trouble 
making  up  his  own.  He  can't  abide  by  those 
who  are  weak-willed. 

Even  Rlffe's  critics  fear  him  and  grumble 
about  the  speaker,  outside  of  his  earshot. 
Recently  a  Republican  legislator  was  com- 
plaining about  Rlffe's  highhandedness  on 
the  floor,  but  halted  In  mid-sentence  when 
he  saw  Riffe  walking  toward  him. 

A  rxunp  caucus  of  young,  liberal  legislators 
nicknamed  Riffe  "Darth  Vemal "  last  ses- 
sion as  a  protest  of  his  Iron-fisted  control  of 
the  House.  But  soon  they  discovered  that 
the  force  was  with  him  and  their  short  lived 
rebellion  was  quashed.  He  uses  the  carrot- 
and-the-stick  approach  to  leadership.  Vote 
right,  go  along  with  the  program,  and  here 
comes  a  committee  chairmanship,  a  secre- 
tary and  an  aide,  a  bigger  office,  and  a  few 
pet  projects  for  the  home  district. 

But  dare  to  be  disruptive  and  say  goodby 
to  your  bills  and  hello  to  a  back  office  with 
only  the  pigeons  for  company. 

Rarely  does  Riffe  hold  a  caucus  meeting 
to  see  how  the  House  majority  members 
want  to  vote  on  an  issue.  They  vote  the  way 
he  tells  them  to,  whether  they  like  it  or  not. 
In  turn,  he  takes  care  of  his  loyal  mem- 
bers. He  can  Include  that  highway  project  in 
the  transportation  bill,  he  can  pass  that  spe- 
cial-interest bill,  he  can  send  enough  money 
to  assure  re-election.  And  he  can  shield  his 
members  by  bottling  up  in  some  subcommit- 
tee an  emotional  abortion  or  gun-control 
bill. 

Rlffe's  reach  even  extends  over  to  the 
other  side  of  the  aisle,  to  the  House  Repub- 
lican minority.  If  he  needs  Republican 
votes,  he  can  get  them.  The  Republicans 
also  play  ball  with  the  House  Democratic 
leader— knowing  If  they  don't,  he'll  shut 
them  out  altogether. 

It  was  widely  rumored  that  tickets  to 
Rlffe's  fund-raiser  last  year  were  being 
scalped  to  those  unfortunate  enough  not  to 
have  been  first  In  line  for  the  $200-a-plate 
dinner. 

Riffe,  the  champion  Ohio  fund-raiser,  had 
packed  the  Columbus  Sheraton  Plaza  with 
paying  guests  in  the  ballrooms,  the  private 
dining  rooms  and  even  the  lobby  restaurant. 
Many  never  got  a  glimpse  of  the  host. 

Spending  time  with  Riffe  is  considered  in- 
valuable to  those  doing  business  with  the 
state.  Lobbyists  line  up  to  get  his  ear  when- 
ever he  sips  a  cocktail  at  a  downtown  Co- 
lumbus watering-hole. 

When  he  was  at  a  booth  in  his  favorite 
tavern,  a  lobbyist  asked  to  sit  down  next  to 
him  for  a  few  minutes.    'Look,  just  to  be 


seen  with  you  earns  me  $10,000,"  the  lobby- 
ist said,  only  half -joking. 

Unlike  other  top  leaders,  Riffe  does  not 
have  an  aide  trailing  him  around  keeping 
notes  of  what  people  have  requested  or 
what  commitments  he  has  made.  That's  be- 
cause Riffe  has  a  steel-trap  mind  and  re- 
members even  the  most  trivial  matters. 

State  Sen.  Richard  C.  Pfeiffer  Jr..  who 
was  Rlffe's  executive  assistant  in  the  House 
and  a  close  confidant,  said,  "He  has  the  best 
memory  I've  ever  seen. 

"I've  never  known  anybody  smarter.  I've 
seen  people  better  educated,  but  not  smart- 
er. He  doesn't  have  a  formal  education 
(beyond  a  high  school  diploma),  but  he 
doesn't  need  one." 

Shoemaker  and  Riffe  have  the  same  gut- 
Instlnct  for  politics.  They  are  both  gee-whlz, 
aw  shucks,  country  politicians  who  will  pick 
your  pocket  and  make  you  feel  good  about 
it. 

Shoemaker  said,  "We're  like  brothers." 
Before  the  1982  election.  Shoemaker  was 
House  Finance  Committee  chairman  under 
Riffe. 

A  die-hard  Democrat,  Rlffe's  closest  ally  is 
former  Gov.  James  A.  Rhodes,  the  four- 
term  Republican  governor.  Riffe  and 
Rhodes  remain  in  contact,  forging  a  rela- 
tionship through  the  years  of  mutual  un- 
derstanding and  mutual  benefit. 

"The  two  most  influential  people  in  my 
life  were  my  dad  and  Jim  Rhodes,"  Riffe 
said.  Rhodes  was  bom  In  Jackson  County, 
coal  country,  just  35  miles  from  New 
Boston. 

Rhodes  said  what  makes  Riffe  so  potent 
at  the  Statehouse  is  that,  "When  he  tells 
you  something,  you  can  go  to  the  bank  with 
his  word." 

Rhodes  said  Rlffe's  success  as  a  legislative 
leader  Is  his  willingness  to  compromise.  "In 
this  business  you  must  leam  your  way  is  not 
always  the  best  way,"  he  said.  Some  critics 
of  Rhodes  said  he  never  learned  that  lesson 
himself. 

It  was  known  Rhodes  secretly  pushed 
Riffe  to  succeed  him  as  governor,  even 
though  they  belong  to  different  parties. 
"He'd  have  made  a  great  governor."  Rhodes 
said. 

But  Riffe  was  handicapped  with  a  low 
name-identification;  his  name,  indeed,  is  fre- 
quently mispronounced  by  TV  and  radio  re- 
porters. (It  rhymes  with  "life. ")  He  is  well- 
known  in  central  and  southem  Ohio,  but 
not  in  voter-rich  Northern  Ohio. 

Riffe  did  wind  up  the  kingmaker  in  the 
1982  election.  By  his  endorsement,  Riffe 
gave  Richard  F.  Celeste  the  final  advantage 
needed  to  win  the  crowded  Democratic  gu- 
bernatorial primary. 

Celeste's  campaign  coffers  were  empty 
until  Riffe  charged  in  and  helped  raise  the 
millions  needed  to  win  the  election.  Celeste 
openly  credits  Riffe  with  the  primary  victo- 
ry which  led  to  a  blow-out  in  the  fall  elec- 
tion against  his  Republican  opponent. 

The  last-minute  endorsement  by  Riffe  was 
so  coveted  by  Celeste  that  he  was  visibly  on 
edge  the  week  prior  to  the  speaker's  an- 
nouncement. Celeste  knew  it  was  a  make-or- 
break  decision  for  him. 

Yet,  Riffe  and  Celeste  have  had  a  rocky 
relationship  which  seems  to  have  smoothed 
recently. 

Riffe  has  been  quietly  concerned  about 
the  governor's  propensity  to  publicly  stub 
his  toe.  He  also  has  expressed  dismay  about 
a  lack  of  good,  old-fashioned  common  sense 
In  the  governor's  office. 

Celeste  and  his  advisors  were  solicitous  of 
Riffe,  fearing  he  would  undermine  them 


before  they  even  found  the  restrooms  In  the 
Statehouse.  He  has  not  done  that,  and  In- 
stead guided  Celeste's  agenda  through  the 
House. 

Riffe's  power  base  Is  in  Columbus,  but  his 
home  base  remains  In  New  Boston  where 
they  don't  call  him  Mr.  Speaker.  They  call 
him  "Junior"  or  "Jun"  (pronounced  Joon). 
because  he  is  still  better  known  to  them  as 
the  mayor's  son. 

A  favorite  anecdote  Involves  a  state  em- 
ploye who  ran  Into  a  woman  from  New 
Boston  at  a  lunch  counter  In  Columbus.  The 
state  worker  said,  "Well,  then  you  know 
Vem  Riffe."  The  woman  responded,  'Oh. 
he  was  the  greatest  mayor  we  ever  had. " 

"Oh,  no, "  said  the  state  employe.  "I  mean 
Vem  Riffe  Jr." 
The  woman  appeared  perplexed  and  said, 
"I  don't  know  what  ever  happened  to  Jun." 
Jun  is  an  unabashed  fan  of  his  father, 
who  set  the  record  as  mayor  of  New  Boston, 
serving  from  1947  to  1972.  No  other  mayor 
in  Ohio  has  been  in  office  for  25  years. 

Riffe  spends  his  weekends  next  to  his 
ailing  father's  bedside.  "When  I  lose  my 
dad,  not  only  do  I  lose  my  father,  but  I  lose 
my  best  friend,"  Riffe  said. 

He  often  quotes  his  father.  "Son,  don't 
make  a  commitment  unless  you  can  keep 
the  commitment;"  "Son,  you  have  to  vote, 
but  you  don't  have  to  put  your  name  on  the 
bill; "  "Son,  if  you're  not  sure,  then  don't  do 
It. " 

Shoemaker  said  he  remembers  during 
their  early  legislative  years,  •Vem's  dad  was 
a  big  influence  on  us.  When  we  had  some- 
thing tough,  I'd  ask  Vem  to  check  with  his 
dad  to  see  how  he  should  vote.  Then  Id 
vote  the  same  way." 

Shoemaker  said  Rlffe's  father  had  great 
political  instincts,  and  'politics  gets  pretty 
rough  along  the  Ohio  River." 

Even  in  later  years  as  speaker.  Riffe  relied 
on  his  father's  advice.  Pfeiffer  said  he  and 
Riffe  would  run  into  what  seemed  an  insolu- 
ble problem  "and  would  kick  It  around  In 
his  office  on  a  Friday  afternoon. " 

When  Riffe  returned  on  Monday  from 
New  Boston,  Pfeiffer  said  the  speaker  would 
have  the  problem  resolved  after  talking  it 
over  with  his  father.  "When  his  father  got 
sick,  he  lost  something  very  Important," 
Pfeiffer  said. 

Jun  recalls  that  his  father  was  "tough  but 
fair"  as  mayor,  even  to  the  point  that  he 
sentenced  a  relative  to  jail  in  mayor's  court 
for  public  drunkenness. 

In  high  school,  Riffe  played  hooky  and 
fibbed  to  his  dad  about  his  whereaboute 
that  day.  "He  called  me  in  that  evening  and 
said.  Son,  you'd  make  a  great  lawyer.'  "  The 
son  asked  why.  "Because  you  lie."  his  father 
retorted. 

His  father  and  mother,  Jewell,  were  bom 
in  Kentucky— the  original  family  name  was 
Reiff— and  moved  to  Scioto  County  to  find 
jobs.  His  father  worked  as  a  traffic  officer 
for  New  Boston  and  his  mother  worked  in  a 
shoe  factory  in  Portsmouth.  They  were  mar- 
ried in  1924  and  had  two  children,  Vemal 
Jr.  and  his  younger  sister,  Ilene  McKenzie. 
On  a  recent  tour  of  his  legislative  district, 
it  was  his  father's  accomplishments,  from 
the  city  hall  complex  named  after  his  father 
to  the  children's  playground,  that  Riffe 
proudly  showed  off  first. 

"Dad  had  the  lights  put  In  the  first  Little 
League  park,"  he  said,  always  mindful  of 
baseball  and  political  statistics.  "It  was  the 
first  Little  League  park  in  Ohio  to  have 
lights." 

He  was  saddened  by  the  sight  of  the  huge, 
empty  steel  plant  wMch  blocks  the  resl- 
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dents'  view  of  the  river.  "This  was  the  busi- 
est little  town  in  Ohio  when  we  had  that 
going.  Ifs  a  little,  old  town,  but  when  we 
had  that  mill  going,  boy,  oh.  boy." 

New  Boston  has  since  lost  its  city  status 
because  of  the  emigration  of  young  people 
looking  for  jobs.  The  village  is  hemmed  in 
on  three  sides  by  Portsmouth,  and  on  the 
fourth  by  the  Ohio  River. 

Those  who  live  In  New  Boston  take  pride 
In  keeping  up  its  humble  appearances  with 
neatly  painted  homes  and  manicured  yards. 
But  they  liked  the  city  better  when  it  was 
covered  by  dirty  soot  from  the  steel  mill. 
"People  would  say,  we'd  rather  see  that 
than  see  nothing  coming  out  of  there, " 
Rif  fe  said. 

The  Speaker  lives  just  a  couple  of  blocks 
from  his  childhood  home  and  around  the 
comer  from  his  parents  in  an  older,  but 
modest  area  of  New  Boston.  He  and  his  wife, 
Thelma,  have  been  married  36  years  and 
have  four  children  and  five  grandchildren. 

After  Riffe  returned  home  from  overseas 
duty  in  the  Army  during  World  War  II,  he 
and  his  father  opened  a  grocery  store  which 
closed  within  two  years.  He  then  took  a  job 
as  a  railway  express  messengei-.  but  was  laid 
off. 

In  1950,  Riffe  joined  the  New  Boston  Fire 
Department.  There  is  still  on  display  a 
black-and-white  photograph  of  Riffe  spray- 
ing a  hose  toward  a  raging  fire  at  the  Fra- 
ternal Order  of  Eagles  lodge. 

He  began  working  as  a  part-time  insur- 
ance agent  while  still  on  the  fire  depart- 
ment, but  quit  the  department  to  work  full- 
time  selling  insurance.  Riffe  still  works  out 
of  his  Insurance  office  in  downtown  New 
Boston,  but  no  longer  sells  insurance.  "I 
don't  think  I  know  how  to  write  a  policy 
anymore,"  he  said. 

New  Boston  Fire  Chief  Edward  Turner 
said  residents  are  proud  of  Riffe.  "He's  got 
more  power  than  the  governor,  we  know 
that.  Still,  if  you  want  to  talk  to  Jun,  all  you 
do  is  call  over  there  to  his  office.  He  still 
puts  on  his  pants  one  leg  at  a  time." 

A  Statehouse  associate  of  Riffe's  quipped, 
"In  his  district,  if  God  isn't  there.  Vem  is." 
And  that  is  evident  when  he  launches  his 
second  half  of  the  tour  of  what  the  Speaker 
has  brought  in  the  way  of  state  goodies  to 
his  part  of  the  country. 

"Ohio  is  the  largest  employer  in  Scioto 
County,  there  are  about  2,000  state  jobs 
here.  When  I  went  up  there,  the  state  only 
had  employed  about  300  to  400.  So.  I've 
added  a  little  bit  of  money  to  this  county," 
Riffe  said. 

The  depressed  area  needs  all  the  help  it 
can  get.  Unemployment  stands  at  17%,  and 
hit  25%  at  its  peak  a  few  years  ago. 

Portsmouth,  the  largest  city  in  his  dis- 
trict, was  the  shoe  capital  of  the  world  at 
one  time,  but  that  industry,  too,  has  walked 
away. 

The  combination  of  Riffe  and  Rhodes 
brought  to  the  area  the  Appalachian  High- 
way, connecting  Cincinnati  to  Athens:  the 
development  of  Shawnee  State  Park,  which 
has  a  boat  marina,  lodge,  and  golf  course; 
Shawnee  State  Community  College  in  down- 
town Portsmouth;  the  Southern  Ohio  Cor- 
rectional Facility  in  Lucasville,  the  state's 
maximum  security  prison;  and  the  Scioto 
County  Vocational  School,  located  on  Vem 
Riffe  Drive. 

He  doesn't  shy  away  from  using  his  influ- 
ence to  benefit  his  home  area.  When  the 
legislature  agreed  to  increase  the  gasoline 
tax,  Riffe  extracted  a  promise  to  complete 
the  Appalachian  Highway. 

"I  told  them  there  would  be  no  gas  tax  if  I 
didn't  get  my  highway.  I  made  the  director 


(of  transportation)  put  it  in  writing  for  me," 
Riffe  said. 

Riffe  is  proud  of  the  state  park:  'It  gives 
you  pleasure  to  know  you  had  a  part  in 
this. "  He  added  $2.3  million  for  a  lodge  ex- 
pansion and  $500,000  to  enlarge  the  boat 
marina  in  the  recent  capital-improvements 
bill. 

Did  Riffe  and  Shoemaker— the  latter  un- 
abashedly loaded  down  bills  when  he  was 
House  Finance  Committee  chairman  with 
projects  for  his  district— ever  have  a  contest 
to  see  who  could  get  the  most  state  money 
for  his  home  area? 

"Oh,  no,  we  were  glad  to  see  each  other  do 
well, "  said  Riffe.  Pause.  "But  he  didn't  get  a 
lodge  for  his  park  until  last  year."  Pause.  "I 
don't  even  think  the  lodge  is  in  his  district. " 

As  a  tribute  to  Riffe,  the  commissioners 
posted  signs  at  the  Scioto  County  line  that 
proclaim  it  "Vem  Riffe  County. "  Looking  at 
the  sign,  Riffe  said,  "Maybe  they'll  take  it 
down  when  I  leave.  Well,  maybe  not." 

Retirement  is  beginning  to  enter  his  mind. 
"I  know  I  can't  stay  here  forever.  But  I've 
got  to  find  something  else  to  do,  it'd  drive 
me  buggy  not  to  do  something." 

Just  then,  a  conductor  blasted  his  horn  in 
recognition  of  the  speaker  as  a  train  rum- 
bled through  Scioto  County.  Riffe  waved 
back. 

"I  bet  that  was  Don.  He  likes  the  horses.  I 
get  him  race-track  passes,"  Riffe  laughed. 
Mr.  Speaker  may  be  a  heavy-hitter,  but  he 
has  not  forgotten  the  basics. 


DEFENDERS'  DAY 

Mr.  MATHIAS.  Mr.  President,  today 
Marylanders  celebrate  Defenders' 
Day.  On  this  day  in  1814,  the  Battle  of 
Baltimore,  the  turning  point  of  the 
War  of  1812,  began.  As  we  observe  the 
170th  anniversary  of  this  triumph  of 
the  American  spirit,  it  is  worth  recall- 
ing some  of  the  details  of  that  historic 
confrontation. 

Gen.  Samuel  Smith,  Revolutionary 
War  hero,  Baltimore  merchant  and 
U.S.  Senator,  had  spent  the  previous 
year  training  the  local  citizens  to 
defend  themselves  and  the  city  in  case 
of  attack.  Baltimore  watched  anxious- 
ly as  the  U.S.  forces  were  defeated  at 
Bladensburg  and  the  British  sacked 
and  burned  Washington,  DC.  As  the 
Royal  Navy  sailed  up  the  Chesapeake 
Bay  and  landed  at  Northpoint,  3,200 
citizen-soldiers  marched  from  Balti- 
more to  meet  the  4,000  British  regu- 
lars. In  a  valiant  2-day  campaign,  the 
Baltimoreans  courageously  repulsed 
the  British  attack. 

On  September  12,  while  the  land 
battle  raged,  the  British  began  a  naval 
bombardment  of  Fort  McHenry  that 
lasted  through  the  night.  As  dawn 
came,  a  lawyer,  negotiationg  for  the 
release  of  a  prisoner  on  a  flag-of -truce 
ship  anchored  in  the  harbor,  watched, 
heart  pounding,  until  he  caught  a 
glimpse  of  "Old  Glory"  still  waving 
over  the  Fort.  Clearly,  the  British  had 
been  defeated.  And  an  exultant  Fran- 
cis Scott  Key  memorialized  the 
moment  in  the  "Star-Spangled 
Banner." 

During  that  long  night  when  victory 
hung  in  the  balance.  I  am  sure  that 


neither  Francis  Scott  Key  nor  the  citi- 
zen-soliders  of  Baltimore  could  con- 
ceive that  the  day  would  come  when 
the  British  would  be  our  comrades-in- 
arms,  our  closest  allies  and  welcomed 
to  our  shores  with  all  the  ceremony 
and  enthusiasm  we  reserve  for  our 
own  heroes. 

But  this  year,  during  the  observance 
of  the  350th  anniversary  of  the  found- 
ing of  Maryland,  Britons  were  wel- 
comed to  our  celebrations  with  open 
arms.  In  March,  Lord  Eden  of  Win- 
ston, a  direct  descendant  of  Mary- 
land's last  proprietary  Governor,  par- 
ticipated in  the  350th  anniversary 
celebrations  in  Annapolis  where  his 
ancestor.  Sir  Robert  Eden,  once  held 
sway  and  from  whence,  on  the  eve  of 
the  American  Revolution,  Sir  Robert 
was  escorted  by  the  local  citizenry  to  a 
boat  waiting  in  the  harbor  to  take  him 
back  to  England— a  gesture  of  civility 
unique  in  the  annals  of  revolution. 

In  June,  at  the  official  observances 
of  the  anniversary  of  the  foimding  of 
St.  Mary's  City  by  British  settlers,  the 
Duke  and  Duchess  of  Kent  arrived  to 
symphonic  music,  fireworks  and  a 
parade.  As  personal  representatives  of 
Queen  Elizabeth  II.  they  were  the 
guests  of  honor  at  the  celebrations. 

This  spring,  Maryland  also  wel- 
comed a  British  parliamentary  delega- 
tion which  met  with  Members  of  the 
U.S.  Senate  and  Governor  Hughes  at 
Wye  Plantation  to  discuss  internation- 
al economic  issues  and  defense  poli- 
cies. This  meeting,  designed  to  pro- 
mote mutual  understanding  between 
the  two  great  legislative  bodies,  was 
typical  of  the  cordiality  and  goodwill 
that  now  suffuse  United  States-British 
relations.  All  these  events  reflect  the 
beneficial  changes  that  can  occur  in 
the  relationships  between  nations  and 
peoples  over  the  course  of  time.  And 
they  reconfirm  the  pragmatic  wisdom 
of  Lord  Palmerston's  observation  that: 

We  have  no  eternal  allies  and  we  have  no 
perpetual  enemies.  Our  interests  are  eternal 
and  perpetual  and  these  interests  it  is  our 
duty  to  follow. 

Today,  as  we  observe  the  anniversa- 
ry of  a  battle  in  one  of  our  Nation's 
too  many  wars,  it  should  be  clear  that 
our  eternal  and  perpetual  interests  lie 
in  keeping  the  peace  and  in  transform- 
ing enemies  into  friends. 

As  George  Washington  reminded  the 
Nation  in  his  farewell  address: 

The  Nation  which  indulges  toward  an- 
other in  habitual  hatred  or  an  habitual 
fondness  is  in  some  degree  a  slave.  It  is  a 
slave  to  its  animosity  or  to  its  affection, 
either  of  which  is  sufficient  to  lead  it  astray 
from  its  duty  and  its  interest. 


FARRINGTON, 
HAWAII   STATE- 


ELIZABETH 

FIGHTER   FOR 

HOOD 

Mr.  INOUYE.  Mr.  President,  the 
year  1984  is  an  especially  historic  year 
for  the  citizens  of  Hawaii,  marking  the 
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25th  anniversary  of  statehood.  Re- 
gardless of  race,  creed  or  political 
belief,  all  citizens  In  Hawaii  shared  a 
united  aspiration  for  the  worthy  cause 
of  statehood. 

Several  weeks  ago  Hawaii  mourned 
the  passing  of  an  individual  who 
played  an  important  role  in  the  enact- 
ment of  statehood,  Mrs.  Elizabeth  Par- 
rington. 

Betty  Farrington  served  at  the  side 
of  her  husband.  Joseph  R.  Farrington, 
during  his  service  as  delegate  to  Con- 
gress from  the  Territory  of  Hawaii 
from  1942  until  his  untimely  death  in 
1954.  Following  his  death,  she  was 
elected  delegate  in  her  own  right  and 
helped  carry  the  fight  for  statehood  in 
the  Halls  of  Congress  and  the  town- 
halls  of  our  Nation. 

Betty  Farrington  was  widely  respect- 
ed on  the  national  level  as  an  eloquent 
spokesperson  for  Hawaii,  a  leading 
member  of  the  Republican  Party,  and 
president  and  publisher  of  the  Hono- 
lulu Star-Bulletin  newspaper. 

Her  loss  is  mourned  by  all  of  Hawaii, 
but  her  achievements  will  not  be  for- 
gotten. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  editorial 
column  from  the  Star-Bulletin  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Elizabeth  Farrington,  Fighter  for 
Statehood 
Elizabeth  Farrington,  who  died  Saturday 
at   age   86,   was   a   liberated   woman   long 
before  women's  lib  became  a  cause. 

At  the  height  of  her  career  in  the  1950s 
she  may  have  had  at  least  as  many  creden- 
tials to  be  a  vice-presidential  nominee  as 
Geraldine  Ferraro. 

She  had  been  a  twice-elected  non-voting 
member  of  Congress  from  Hawaii. 

She  had  been  national  president  of  the 
National  Federation  of  Republican  Women 
for  five  years. 

She  was  president  and  publisher  of  the 
largest  newspaper  in  Hawaii,  the  Honolulu 
Star-BulletiTu 

McCalVs  magazine  had  named  her  in  1951 
as  one  of  the  10  most  influential  women  in 
national  politics. 

The  General  Federation  of  Women's 
Clubs  in  1952  had  named  her  one  of  the  12 
most  outstanding  women  in  the  U.S.  in  any 
field. 

She  was  an  achiever  and  a  doer,  first 
fighting  at  the  side  of  her  husband,  Joseph 
R.  Farrington,  and  carrying  on  alone  after 
his  death  in  1954. 

The  Farrington  family  owned  this  newspa- 
per from  before  their  marriage  in  1920  until 
1961.  They  dedicated  it  and  their  lives  to 
the  cause  of  Statehood  for  Hawaii  and 
helped  mightily  to  move  the  battle  forward. 
Prom  1942  through  1956  their  forward 
battle  base  was  Washington.  D.C.,  where 
they  successively  (she  after  his  death)  filled 
the  lone  non-voting  seat  in  Congress  given 
to  each  incorporated  U.S.  territory. 

They  stUl,  however,  kept  close  touch  with 
the  newspaper  back  in  Hawaii  and  were 
abreast  of  its  affairs  daily  at  great  expense 
for  cables  and  telephone  calls. 

Prom  Washington,  Betty  Farrington,  even 
more  than  her  husband,  fanned  out  on  na- 


tionwide engagements  to  speak  and  lobby 
for  Statehood  for  Hawaii.  Her  status  as  the 
national  GOP  women's  leader  helped  give 
her  a  base. 

The  lobbying  assault  was  bipartisan,  how- 
ever. One  Democrat  it  appeared  to  persuade 
was  Harry  S  Truman  who  played  the  piano 
at  the  Farrington  home  in  Washington  the 
night  before  Franklin  D.  Roosevelt  died  and 
he  became  president.  Truman  later  became 
the  first  president  to  advocate  Immediate 
Statehood  for  Hawaii.  And  he  and  his  wife 
were  said  to  refer  to  that  night  at  the  Far- 
rington home  as  their  last  night  of  freedom. 
The  daughter  of  missionaries  to  Japan, 
Elizabeth  Pruett  (Betty)  Farrington  seemed 
to  grow  up  in  a  state  of  near-equality  with 
men.  She  was  studying  journalism  at  the 
University  of  Wisconsin  when  she  and  her 
future  husband  met. 

She  was  writing  for  the  Wisconsin  StaU 
Journal  then.  Later,  when  her  husband  was 
getting  some  journalistic  seasoning  In  Wash- 
ington, she  became  a  Washington  corre- 
spondent for  several  newspapers  and  set  up 
a  press  service  that  grew  to  serve  200. 

Back  home  in  Hawaii  In  the  1920's,  her 
father-in-law,  Wallace  Farrington,  was  serv- 
ing as  the  presldentlally  appointed  governor 
of  Hawaii.  She  had  a  hand  in  establishing 
the  residence  of  the  late  Queen  Lllluokalani 
as  Washington  Place,  still  the  official  resi- 
dence of  governors  of  Hawaii. 

She  gladly  stood  aside  for  her  husband 
while  he  lived,  and  was  his  great  adviser  and 
helper,  though  much  too  active  to  be  said  to 
be  "In  his  shadow". 

Later,  on  her  own.  she  recorded  an  Im- 
pressive record  of  bills  passed  In  Congress. 
Most  notable,  perhaps,  was  a  bill  to  reappor- 
tion the  Hawaii  Territorial  Legislature  to 
break  a  50-year  Neighbor  Island  strangle- 
hold on  both  houses  and  give  Oahu  the  con- 
trol of  the  lower  house  that  was  long  over- 
due because  of  Its  population  predominance. 
This  involved  navigating  through  a  legisla- 
tive minefield  to  achieve  something  that 
Oahu  had  sought  and  deserved  for  30  years. 
Since  the  first  effective  election  was  1958 
the  feat  tended  to  be  obscured  when  State- 
hood was  achieved  apd  brought  with  it  the 
same  result  in  1959. 

As  president  and  publisher  of  the  Slar- 
BxMetin  after  her  term  in  Congress,  she  led 
the  newspaper  to  such  strong  advertising 
and  circulation  predominance  that  the  rival 
Advertiser  was  forced  to  seek  a  joint  produc- 
tion agreement  as  an  altematlve  to  closing 
Its  doors.  The  agreement  came,  however, 
only  after  the  Farrington  family  Interest  In 
the  paper  had  been  sold. 

Age  and  poor  health  moved  Mrs.  Farring- 
ton Into  public  eclipse  In  recent  years.  Last 
month,  however,  the  Chamber  of  Commerce 
of  Hawaii  re-focused  attention  on  the  Par- 
rlngtons  by  giving  Its  highest  award  posthu- 
mously to  Joe  Farrington  for  his  Statehood 
contributions.  It  was  an  honor  to  her  as 
well,  and  she  was  Immensely  pleased  by  It 
even  though  her  health  was  so  poor  she 
could  not  go  to  the  award  ceremony. 

She  remained  mentally  alert  to  the  last 
and  conversed  lucidly  with  her  son.  John, 
shortly  before  her  peaceful  death  Saturday 
afternoon. 

She  was  a  major  builder  of  modem-day 
Hawaii.  She  also  showed,  long  before  it 
became  a  cause,  that  women  in  politics  and 
in  business  can  be  every  bit  the  equal  of 
men. 


TED  KENNEDY.  JR..  APPEALS 
FOR  UNDERSTANDING  OF  THE 
NEEDS  OF  DISABLED  PEOPLE 


Mr.  RANDOLPH.  Mr.  President,  I 
have  long  been  committed  to  construc- 
tive aid  for  citizens  who  are  disabled. 
Our  Subcommittee  on  the  Handi- 
capped has  worked  diligently  to  enact 
legislation  to  Improve  services,  oppor- 
tunities, and  the  quality  of  life  for 
handicapped.  With  the  help  of  con- 
cerned colleagues  we  have  made 
progress. 

Now.  the  voices  of  handicapped 
people  are  growing  louder.  Their  de- 
sires are  simple.  They  only  ask  for 
access  to  all  aspects  of  American  life— 
every  right— and  freedom  from  attitu- 
dinal  discrimination. 

At  the  recent  Democratic  National 
Convention.  Ted  Kennedy,  Jr..  elo- 
quently conveyed  this  message.  I  am 
placing  his  speech  in  the  Record. 

Mr.  President,  I  commend  its  logic 
and  appeal  to  my  colleagues.  I  ask 
unanimous  consent  that  his  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Address  of  Edward  M.  Kennedy,  Jr..  Demo- 
cratic  National   Convention,   July    18, 
1984,  San  Francisco,  CA 
Thank  you  very  much  for  that  warm  In- 
troduction. And  I  also  thank  the  Democratic 
Party  for  Inviting  me  here  to  address  this 
convention. 

I  want  to  speak  to  you  In  these  few  mo- 
ments about  what  It  means  to  be  taken  seri- 
ously 111.  to  become  disabled  for  life,  and 
then  to  receive  the  miracle  of  hope  and  op- 
portunity that  my  family,  my  faith,  and  my 
country  have  given  to  me. 

The  disability  movement  In  America 
should  be  considered  a  human  rights  move- 
ment. The  disabled  as  a  community  have 
been  unfairly  Isolated  and  segregated  from 
society  for  too  long.  However  varied  our  dis- 
abilities, we  are  all  tied  together  by  the 
common  thread  of  alienation  and  rejection. 
We  have  come  here  to  this  convention  to 
insist  that  we  have  much  to  contribute  to 
America.  If  only  America  will  give  us  the 
chance  to  make  that  contribution.  Disabled 
people  are  not  unable  people. 

We  come  from  many  different  back- 
grounds. We  come  In  all  sizes  and  shapes 
and  colors. 

We  have  families,  friends,  dreams  and  tal- 
ents like  every  other  American.  In  1984,  the 
thlrty-slx  million  disabled  people  across  this 
land  deserve  the  same  fundamental  human 
rights  as  every  other  citizen— to  go  to 
school,  to  work,  to  have  a  family,  to  paint  a 
picture,  to  vote,  to  contribute,  to  belong  In 
America. 

Eleven  years  ago,  I  leamed  a  little  of  what 
It  means  to  look  death  In  the  eye  and  to 
wonder  If  there  will  be  a  tomorrow.  Fortu- 
nately, I  had  two  indispensable  things  that 
saw  me  through— round-the-clock  medical 
care,  and  round-the-clock  family  love  from  a 
father,  mother,  sister  and  brother  that  I 
shall  never  forget  and  can  never  repay. 
Without  their  support  and  without  the  ex- 
cellence of  American  medicine.  I  would  not 
be  here  today. 

But  we  cannot  forget  the  millions  of 
others  who  are  being  held  down  and  held 
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back  because  they  do  not  have  the  opportu- 
nities I  had.  The  same  high  quality  care  I 
received  should  not  be  beyond  the  reach  of 
any  person  In  America. 

It  is  not  that  people  are  handicapped,  as 
that  they  are  physically  and  mentally  chal- 
lenged. We  want  to  face  up  to  our  chal- 
lenges. We  want  to  be  treated  as  human 
beings,  not  foreign  objects.  We  want  to  be 
understood  and  respected,  not  feared  and 
pitied. 

We  are  people  first,  and  disabled  second. 
We  want  to  be  participants  in  life,  not  spec- 
tators on  the  sidelines.  We  refuse  to  be  con- 
fined by  the  oppressive  and  outdated  atti- 
tudes of  the  nineteenth  century.  We  must 
reject  a  mentality  that  would  put  disabled 
Americans  in  warehouses  and  throw  away 
the  key. 

People  deserve  to  be  recognized  for  their 
abilities,  not  their  disabilities.  I  want  to  be 
called  a  good  slder.  not  a  good  handicapped 
skier.  Franklin  Delano  Roosevelt  was  a 
great  president,  not  a  great  handicapped 
president. 

The  hard  long  battle  over  access  for  the 
disabled  is  being  waged  because  disabled 
Americans  want  access  to  America.  The  real 
handicap  we  face  is  not  the  handicap  of  ac- 
cident or  birth,  but  the  handicap  created  by 
society.  And  the  sooner  we  remove  the  phys- 
ical barriers,  the  sooner  the  stifling  barriers 
of  attitudes  will  fall,  and  the  sooner  we  shall 
attain  our  goals,  our  equality,  and  our  digni- 
ty. 

I  believe  I  speak  for  legions  of  young  dis- 
abled Americans  when  I  suggest  that  the 
best  way  to  achieve  these  goals  is  to  build  a 
ramp  to  the  White  House  next  November, 
wheel  Ronald  Reagan  out.  and  send  him  on 
his  way. 

And  then  we  will  have  a  government  that 
believes  justice  in  America  means  justice  for 
the  disabled  too.  We  will  have  a  government 
prepared  to  argue  in  the  Supreme  Court 
that  federal  assistance  must  never  be  used 
to  subsidize  discrimination  against  the 
handicapped. 

We  wiU  work  for  the  right  of  disabled  citi- 
zens to  hold  a  job  and  to  live  independently 
in  their  communities. 

We  will  commit  adequate  resources  to  edu- 
cation for  the  handicapped. 

And  we  will  honor  social  security  and  pro- 
vide the  full  benefits  to  which  the  disabled 
are  entitled  by  law. 

When  Walter  Mondale  and  Geraldine  Per- 
raro  say  that  America  is  about  opening 
doors,  they  are  speaking  to  the  disabled, 
too.  America  has  opened  doors  for  me— and 
on  election  day  1984.  I  want  to  feel  that  I 
am  part  of  a  country  that  will  start  opening 
doors  again  for  all  its  people. 


JACK  WATSON  MADE  HIS  MARK 
IN  HISTORY 

Mr,  CHILES.  Mr.  President,  a  man 
who  helped  chart  much  of  the  early 
development  of  Miami  and  left  a 
number  of  indelible  impressions  on 
that  city  has  moved  on.  John  W. 
(Jack)  Watson  died  Augrust  24,  1984,  at 
the  age  of  89.  His  legacy  to  the  com- 
munity includes  a  son,  John  W. 
Watson  III;  daughter,  Patricia  Daly; 
and  four  grandchildren  plus  three 
great-grandchildren. 

A  resident  of  Miami  since  1897,  Jack 
Watson  was  called  a  pioneer  by  the 
Bftiami  Herald,  which  said  editorially 
of  him: 


Mr.  Watson  did  here  what  pioneers  do  ev- 
erywhere. He  settled  in,  made  a  life,  served 
his  community,  helped  to  build  a  city. 
Today  the  city  that  he  helped  to  construct 
is  the  center  of  a  metropolis  that  some  1.75 
million  people  call  home.  It  is  one  of  the 
hemisphere's  most  idiosycratic  cities,  known 
around  the  globe,  and  it  bids  to  become  a 
cosmopolitan,  world-class  center.  ...  In  the 
space  of  this  one  man's  life,  all  that  is  here 
has  been  created  from  empty  space.  In  bid- 
ding a  fond  farewell  to  Jack  Watson,  a  pio- 
neer in  whose  tracks  1.75  million  have  fol- 
lowed, let  not  this  symbolic  importance  be 
overlooked. 

Mr.  Watson  was  in  World  War  I  as 
commander  of  a  submarine  chaser, 
then  earned  a  law  degree  from  the 
University  of  Florida.  In  1922  he 
joined  the  city  attorney's  staff  and 
was  appointed  city  attorney  2  years 
later,  serving  in  that  capacity  for  33 
years.  In  1951  he  also  became  city 
manager  and  in  1961  assumed  the  re- 
sponsibilities of  special  counsel  for  the 
city,  handling  validation  of  municipal 
bonds  and  advising  the  city  commis- 
sion on  municipal  projects. 

The  devastating  effects  of  the  De- 
pression forced  Miami  to  put  its  im- 
provements on  a  self -paying  basis,  and 
Jack  Watson  initiated  such  successful 
projects  as  a  major  water  system,  the 
city's  incinerator,  the  Orange  Bowl 
stadium,  and  an  addition  to  Jackson 
Memorial  Hospital.  He  led  the  legal 
battle  which  pioneered  the  use  of 
parking  meters  by  cities  nationwide. 

Jack  Watson  retired  from  city  serv- 
ice over  25  years  ago  but  his  interest  in 
Miami's  continuing  progress  never 
waned.  His  attitude  regarding  his  re- 
vered city  is  best  seen  in  this  comment 
he  once  made: 

If  the  Lord  made  any  better  city,  he  kept 
it  for  himself. 

In  recognition  and  tribute  to  his 
years  of  dedication,  the  city  commis- 
sion in  1961  named  the  city's  law  and 
communications  building  the  Watson 
Building.  Watson  Island,  a  vital  part 
of  the  community,  is  named  jointly  for 
him  and  his  father. 

Many,  of  course,  have  contributed 
along  the  way  to  making  Miami  the 
powerful  city  it  is  today.  But  the  city's 
history  will  reflect  that  Jack  Watson's 
strong  hand  was  there  over  the  years, 
laying  foundations  and  guiding  it 
through  difficult  times.  He  will  be  re- 
membered—and missed. 


large  majority,  was  the  problem  of 
drugs  and  crime.  This  topic  was 
chosen  by  84  percent  of  the  people 
polled;  the  next  item  was  unemploy- 
ment, at  75  percent. 

Mr.  President,  this  indicates  just 
how  clear  it  is  becoming  to  each  and 
every  citizen  of  our  country  how  dev- 
astating are  the  problems  stemming 
from  drug  abuse.  It  has  been  shown  in 
recent  Government  reports  that  a  ma- 
jority of  criminal  activity  is  drug-relat- 
ed, and  the  American  people  are  begin- 
ning to  realize  that.  It  has  been 
shown,  also  with  certainty,  that  the 
drug  industry's  proceds  are  upward  of 
$90  billion,  rivalling  our  largest  corpo- 
ration, Exxon,  in  profits. 

It  is  becoming  increasingly  obvious 
that  our  children  are  using  more 
drugs,  starting  drug  use  at  an  earlier 
age,  ingesting  more  dangerous  drugs, 
and  demonstrating  even  greater  igno- 
rance as  to  the  potential  dangers  of 
the  use  of  recreational  drugs. 

Government  has  been  trying  to 
battle  this  problem  for  some  time: 
both  the  administrative  and  legislative 
branches  have  been  focusing  many  of 
its  resources  on  eradicating  drug  abuse 
through  various  methods.  Our  battle 
will  continue  until  we  win  the  war,  but 
now  that  our  concern  is  equalled  by  in- 
dividual Americans,  our  fight  is  made 
that  much  more  winnable.  Awareness 
of  a  problem,  of  its  scope  and  of  its  ef- 
fects, is  a  giant  step  in  solving  it; 
Americans,  therefore,  in  demonstrat- 
ing themselves  as  being  aware  of  the 
cancer  of  drug  abuse,  are  taking  a 
much-needed  step  toward  finding  that 
solution. 


POLL  RESULTS  SHOW  ILLEGAL 
NARCOTICS  AMERICANS'  TOP 
CONCERN 

Mrs.  HAWKINS.  Mr.  President,  the 
results  of  the  most  recent  Roper  poll 
have  been  released,  and  the  findings 
are  nothing  less  than  extraordinary. 

For  the  first  time  since  1977,  a  non- 
economic  issue  has  been  selected  by 
the  American  people  as  the  top  need 
for  Government  action.  The  choice  of 
American  people  to  become  our  Na- 
tion's  top    priority,    by    a   startingly 


MEETING    BETWEEN    PRESIDENT 

REAGAN  AND  ANDREI  GROMY- 

KO 

Mr.  CHAFEE.  Mr.  President,  the  an- 
nouncement yesterday  that  President 
Reagan  will  meet  with  Soviet  Foreign 
Minister  Andrei  Gromyko  later  this 
month  is  a  welcome  development.  The 
current  impasse  in  the  talks  on  limit- 
ing strategic  and  intermediate-range 
nuclear  weapons  must  be  broken,  and 
I  am  hopeful  that  a  meeting  such  as 
this  will  help  to  provide  the  needed 
breakthrough. 

We  should  not  be  disappointed  if  no 
concrete  developments  occur  at  this 
meeting.  What  is  important  is  that  top 
officials  of  the  United  States  and  the 
Soviet  Union  sit  down  and  discuss 
frankly  those  issues  which  divide  us. 

The  President  and  the  people  of  the 
United  States  are  earnest  in  their 
desire  for  peace  and  for  progress  in 
arms  control.  The  administration  and 
the  Soviets  can  be  faulted,  in  my  view, 
for  not  pressing  hard  enough  soon 
enough  to  achieve  results  in  this  area. 
But  on  issues  of  such  great  impor- 
tance, it  is  never  too  late  to  begin. 
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If  the  Reagan-Gromyko  meeting  in- 
dicates that  the  two  sides  are  once 
again  prepared  to  discuss  these  vital 
issues  seriously  and  at  the  highest 
levels  of  Government,  then  perhaps 
we  can  look  forward  to  the  early  re- 
sumption of  the  suspended  arms  con- 
trol talks,  talks  which  are  essential  if 
we  are  to  make  progress  controlling 
the  arms  race. 


I  join  with  the  Boston  Jaycees,  with 
his  family,  friends,  colleagues  and  con- 
stitutents,  in  recognizing  a  truly  out- 
standing young  leader,  a  sincere  and 
honest  young  man  who  devotes  his 
full  time  and  his  full  efforts  to  the 
service  of  his  constituents.  The  people 
of  Quincy,  Braintree,  Holbrook,  and 
Avon,  MA,  are  to  be  congratulated  for 
sending  a  man  of  such  high  caliber  to 
represent  them  on  Beacon  Hill. 


PAUL  D.  HAROLD 
Mr.  KENNEDY.  Mr.  President,  I 
welcome  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  the 
recent  recognition  given  to  State  Sena- 
tor Paul  D.  Harold  of  Massachusetts 
in  being  selected  as  1  of  the  10  out- 
standing young  leaders  of  Boston  by 
the  Boston  Jaycees. 

Paul  Harold,  who  represents  the 
Norfolk  District  in  the  Massachusetts 
Senate,  is  certainly  deserving  of  this 
award.  I  have  known  him  for  a 
number  of  years,  and  have  worked 
with  him  on  a  number  of  projects  in 
his  district. 

For  a  young  man,  he  has  an  impres- 
sive record  of  involvement  and 
achievement  in  government  and  poli- 
tics, spanning  more  than  a  decade. 

In  1975,  Paul  Harold  was  elected  city 
councilor-at-large  in  his  hometown  of 
Quincy,  MA,  and  was  reelected  in  1977 
with  the  highest  vote  total  in  the  his- 
tory of  that  city  for  any  councilor. 
During  that  time  he  led  the  successful 
efforts  to  place  the  Adams  birthplaces, 
which  had  been  owned  and  maintained 
by  the  city,  under  the  protection  of 
the  National  Park  Service. 

In  1978,  Paul  Harold  was  elected  to 
the  State  senate,  an  office  to  which  he 
was  returned  without  opposition  in 
1980  and  1982. 

As  senate  chairman  of  the  joint  com- 
mittee on  local  affairs,  Paul  Harold 
has  proven  himself  an  effective  and 
conscientious  leader.  He  has  worked 
tirelessly  with  mayors  and  selectmen 
in  helping  them  to  cope  with  the  fiscal 
constraints  of  proposition  2V2,  an  initi- 
ative petition  adopted  by  the  people  of 
Massachusetts  which  drastically  re- 
duced property  taxes  and  also  cur- 
tailed the  revenue  base  for  local  gov- 
ernments. For  these  efforts,  last  year 
he  was  named  Legislator  of  the  Year 
by  the  statewide  Massachusetts  Mu- 
nicipal Association. 

Paul  Harold  has  and  continues  to 
represent  what  is  good  in  politics  and 
government  in  Massachusetts.  He  has 
brought  tireless  dedication  and  integ- 
rity to  his  public  service  and  to  his  ef- 
forts to  help  those  in  our  society  who 
cannot  help  themselves. 

Paul  Harold's  reputation  as  a  hard- 
working and  effective  senator  is 
known  not  only  in  Massachusetts,  but 
also  here  in  Washington.  His  compas- 
sion for  working  men  and  women,  for 
senior  citizens  and  veterans,  and  for 
the  poor  and  the  homeless,  is  legend. 


PRESIDENT'S  COPPER  DECISION 
Mr.  DeCONCINI.  Mr.  President, 
after  months  of  study,  weeks  of  delib- 
eration and  the  presentation  of  a 
lengthy  bill  of  particulars,  the  Inter- 
national Trade  Commission  suggested 
in  late  June  that  the  President  take 
several  actions  to  bolster  the  present 
dangerous  conditions  of  the  domestic 
copper  producing  industry.  The  Presi- 
dent made  his  decision  yesterday.  It 
was  to  do  nothing. 

There  is  something  haywire  in  a  for- 
eign policy  that  yields  this  kind  of  de- 
cision. There  is  just  as  much  missing 
in  the  thinking  of  those  who  manage  a 
domestic  policy  that  is  permitted  to 
come  up  with  such  a  conclusion. 

How  does  the  decision  to  do  nothing 
square  with  the  national  security  im- 
plications of  a  devastated  U.S.  copper 
industry?  How  does  this  do  nothing 
approach  answer  the  economic  ques- 
tions that  result  when  the  largest 
copper  producer  in  the  world  gives  up 
any  hope  of  self-reliance  in  the  pro- 
duction of  a  strategic  mineral. 

Mr.  President,  I  don't  quite  under- 
stand how  those  in  the  administration 
who  have  counseled  the  President  to 
do  nothing  can  explain  the  hard  eco- 
nomic fact  that  this  country  is  also 
the  major  consumer  of  copper  in  the 
world. 

President  Reagan's  decision  says 
that  this  country  will  no  longer  even 
try  to  meet  its  own  copper  needs.  We 
will,  however,  continue  to  aggressively 
fund  any  other  copper  producing 
country  in  the  world  that  wishes  to 
sell  us  its  copper.  Here  is  a  President 
who  made  a  reputation  as  the  Nation's 
greatest  opponent  of  foreign  aid.  Once 
in  office,  he  has  been  generous  in  dis- 
pensing U.S.  foreign  aid  that  serves 
the  specific  purpose  of  resurrecting 
competition  to  our  own  ailing  copper 
industry. 

In  the  last  3  years,  the  Reagan  ad- 
ministration has  presided  over  loans  of 
over  $1  bUlion  to  six  copper  producing 
countries  that  needed  help  to  bolster 
their  own  sagging  copper  industries. 
Our  foreign  aid  program  has  in  effect 
taken  on  the  objective  of  assuring  that 
nations  in  Africa  and  Latin  America 
remain  healthy  enough  to  supply 
enough  copper  to  meet  the  growing 
consumer  demand  in  the  United 
States.  It  is  strange  to  me  that  the  po- 
litical philosophy  of  this  administra- 
tion In  no  way  permits  it  to  devote 


such  attention  to  our  own  copper  in- 
dustry needs. 

In  the  midst  of  a  surge  of  increased 
U.S.  copper  consumption,  the  adminis- 
tration is  willing  to  maintain  a  policy 
that  has  resulted  in  the  loss  of  13,000 
copper  mining  jobs  In  my  State,  tuid 
the  closure  of  16  out  of  20  Arizona 
copper  mines.  Within  the  confines  of 
Arizona  we  now  have  a  universe  of  eco- 
nomic disaster,  of  personal  and  family 
hardship,  and  an  economic  tidal  wave 
that  has  crashed  throughout  Arizona 
business. 

It  is  beyond  me  why  no  one  in  the 
adminstratlon  has  managed  to  put 
these  events  together.  Has  anybody 
there  really  tried,  Mr.  President?  After 
I  had  specifically  requested  it,  the 
White  House  staff  committed  last 
month  to  assist  me  in  bringing  my  case 
to  the  President.  Not  only  was  I  not 
given  that  opportunity,  there  is  a  long 
line  of  Senators  and  Congressmen 
from  the  West  who  were  In  no  way 
consulted. 

Perhaps  we  should  furnish  the 
White  House  with  a  weekly  subscrip- 
tion to  TV  Guide,  since  the  national 
TV  networks  have  given  considerable 
attention  to  the  contradictions  I  have 
just  pointed  out.  Maybe  a  subscription 
to  one  of  the  national  news  magazines 
would  do  the  trick.  Whatever  it  takes, 
Mr.  I>resident,  the  point  has  not 
gotten  across. 

It  is  not  a  farsighted  foreign  policy 
based  on  U.S.  national  Interest  and  se- 
curity to  oversee  the  gutting  of  a  do- 
mestic resource  capability,  while  In- 
vesting a  billion  dollars  of  U.S.  tax 
money  in  the  prospects  of  overseas 
copper  mines. 

Mr.  President.  I  will  fight  this  ad- 
ministration and  its  strange  set  of 
ideas  in  every  way  that  I  can.  In  this 
system  of  government,  the  Congress 
has  frequent  opportunities  to  right 
such  wrongheadedness.  I  will  take 
every  one  of  those  opportunities. 


SOCIAL  SECURITY  DISABILITY 
INSURANCE  REFORM 

Mr.  BYRD.  Mr.  President.  I  want  to 
commend  the  junior  Senator  from 
Michigan  [Mr.  Levin)  for  the  state- 
ment he  made  on  Monday  of  this  week 
on  the  subject  of  Social  Security  dis- 
ability Insurance  reform— and  for  the 
mixture  of  tenacity  and  compassion 
with  which  he  has  pursued  the  task  of 
bringing  order  to  the  Inexcusable 
chaos  in  the  Social  Security  Disability 
Insurance  Program  that  has  been  in- 
flicted on  the  disabled  of  this  Nation 
by  the  Reagan  administration's  budget 
cutters. 

To  date,  the  administration  has  ob- 
structed all  reasonable  solutions  to 
this  situation.  This  has  happened  on 
two  fronts:  In  the  courts  and  the  Con- 
gress. In  the  courts,  the  administra- 
tion has  been  fighting,  appealing,  and 
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losing  cases  where  Federal  district 
courts  have  found  its  actions  indefen- 
sible where  it  has  stripped  disability 
benefits  from  obviously  disabled  per- 
sons. Incredibly,  the  administration 
appealed  some  of  these  cases  even 
though  it  apparently  realized  it  had 
no  substantive  grounds  for  its  position: 
its  appeals  relied  solely  on  various 
technicalities  of  law. 

On  the  congressional  front,  the  ad- 
ministration has  been  nothing  short  of 
recalcitrant  in  the  conference  commit- 
tee on  legislation  designed  to  remedy 
this  nightmarish  situation.  With  re- 
spect to  several  critical  issues,  the  ad- 
ministration has  refused  to  participate 
in  searching  for  a  middle  ground  ap- 
proach that  would  reasonably  and  ef- 
fectively remedy  the  problems  its  own 
actions  have  created.  Instead,  its  ap- 
proach has  been  to  procrastinate  and 
fritter  away  time. 

This  legislation  was  sent  to  confer- 
ence committee  on  June  11— and  yet. 
while  the  tens  of  thousands  of  affect- 
ed disabled  citizens  slowly  twist  in  the 
wind,  the  White  House  continues  to 
stall,  stall,  stall. 

Mr.  President,  it  is  time  for  the 
White  House  to  change  its  tune  and 
help  to  fashion  a  suitable  compromise 
on  these  matters. 

The  August  31.  1984,  issue  of  the 
New  York  Times  contained  a  very 
timely  and  pertinent  editorial  on  this 
subject,  titled  "The  Disability  Disas- 
ter." I  direct  attention  to  its  final 
paragraph,  which  reads. 
One  explanation  for  such  stubbornness  is 
that  the  administration  continues  to  let  ob- 
sessive cost  cutting  limit  its  vision.  That's  a 
charitable  excuse  for  a  policy  that  looks 
more  like  official  cruelty. 

Mr.  President,  it  should  not  be  possi- 
ble for  an  administration  to  talk  out  of 
both  sides  of  its  mouth  at  once.  Either 
the  administration  ought  to  just  admit 
it  does  not  care  about  our  disabled  citi- 
zens, and  is  quite  prepared  to  see  them 
suffer  needlessly  in  order  to  save  a  few 
dollars  in  our  budget,  or  it  should  take 
realistic  steps  to  reach  a  reasonable 
agreement  on  the  legislation  now  in 
conference  conunittee  and  begin  to  im- 
plement the  decisions  on  this  subject 
returned  by  court  after  court.  Surely 
this  President,  who  claims  a  record  of 
fairness,  will  choose  the  latter  course. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  New 
York  Times  I  mentioned  earlier  in  my 
comments  be  inserted  at  this  point  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Disability  Disaster 

In  October  1981.  a  Manhattan  social 
agency  found  him  living  as  a  vagrant  in 
Central  Park.  At  that  time  he  was  delusion- 
al, filthy,  hostile  ....  His  application  for 
.  .  .  benefits  was  rejected  Initially  and  on  re- 
consideration despite  a  medical  report  stat- 
ing that  he  hallucinated,  had  delusions  of 
people  being  after  him  and  spent  most  of 


his  time  wandering  the  streets.  ...  In  the 
denial  of  reconsideration  of  his  application 
...  it  was  stated  that  while  his  condition 
prevented  him  from  returning  to  his  "usual 
job,"  there  were  "many  other  jobs"  that  he 
could  perform. 

What  usual  job?  Which  many  other  jobs? 
Such  examples  of  bureaucratic  callousness 
run  through  lawsuits  over  the  Social  Securi- 
ty Disability  program,  which  the  Reagan 
Administration  has  turned  into  an  adminis- 
trative disaster  area.  Now  an  appeals  court 
decision  In  New  York  makes  clear  that  the 
disaster  is  moral  as  well  as  managerial. 

Early  in  President  Reagan's  term,  Admin- 
istration budget-cutters  considered  the  $18 
billion  program  a  sitting  duck.  Carter  Ad- 
ministration officials,  alarmed  by  astronom- 
ical increases  in  disability  payments,  had  or- 
dered reviews  of  all  disability  cases  in  order 
to  identify  cheaters.  It  would  be  a  simple 
matter,  their  successors  figured,  to  make 
deep  cuts  by  speeding  up  the  review  sched- 
ule—and by  quietly  tightening  the  rules  for 
eligibility.  New  interpretations  of  the  rules 
ordered  by  internal  memo  meant  that  an 
ability  to  boil  water  or  rake  leaves  immedi- 
ately established  one's  "employability," 
thereby  disqualifying  hundreds  of  thou- 
sands of  the  obviously  disabled. 

But  getting  away  with  such  interpreta- 
tions wasn't  so  easy.  Social  Security  workers 
found  themselves  telling  pathetically  crip- 
pled or  schizophrenic  people  to  go  out  and 
find  work.  Many  state  officials  refused  to 
carry  out  the  harsh  new  policy.  Soon,  Fed- 
eral courts  and  administrative  law  judges 
were  swamped  with  pitiful  appeals— and 
they  handed  down  a  steady  stream  of  rul- 
ings in  favor  of  the  disabled  claimants.  By 
last  spring,  more  than  200,000  of  491,300 
people  disqualified  had  won  reinstatement 
on  appeal. 

Frederick  A.  O.  Schwarz  Jr.,  New  York 
City's  corporation  counsel,  led  a  legal  battle 
against  the  change  in  the  rules  for  the  most 
vulnerable  group  the  mentally  handicapped. 
A  Federal  appeals  court  this  week  affirmed 
a  favorable  ruling  he  had  won  from  a  lower 
court.  What's  remarkable  about  the  decision 
is  the  need  to  appeal,  and  the  attitude  it  re- 
flects in  the  Administration.  For  the  Feder- 
al Government  did  not  contest  the  merits.  It 
insisted  on  appealing  only  on  technical 
grounds  of  jurisdiction.  In  effect.  Washing- 
ton admitted  that  its  initial  policy  was 
wrong. 

When  Federal  dollars  support  the  help- 
less, to  be  wrong  is  to  be  painfully  wrong. 
"On  the  day  that  he  received  the  notice 
that  he  was  cut  off,"  a  psychiatric  nurse  tes- 
tified of  one  patient.  "He  became  very  upset. 
.  .  .  That  day  he  became  more  and  more 
depressed,  mute,  unresponsive,  crying.  And 
finally,  several  hours  later  he  was  found  in 
his  apartment  by  his  roommates  in  a  mute 
and  unresponsive  position;  curled  up  on  the 
couch,  not  responding  to  people  trying  to 
rouse  him  or  call  his  name. . . ." 

Despite  such  stories,  the  Administration 
even  now  persists  in  defending  its  policy 
with  technicalities.  It  might  yet  appeal  the 
New  York  case  to  the  Supreme  Court.  In  ad- 
dition, the  White  House  defends  "nonac- 
quiescence"— refusal  to  accept  defeats  in 
some  disability  cases  as  precedents  in 
others.  And  its  objections  to  sensible  meas- 
ures to  restore  some  decency  to  the  system 
have  stalled  reform  legislation  for  months. 

One  explanation  for  such  stubbornness  is 
that  the  Administration  continues  to  let  ob- 
sessive costcutting  limit  its  vision.  That's  a 
charitable  excuse  for  a  policy  that  looks 
more  like  official  cruelty. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

Mr.  BAKER.  Mr.  President,  the  time 
for  morning  business  has  expired.  I 
ask  the  Chair  to  lay  before  the  Senate 
the  pending  business. 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business.  S.  2851.  which 
the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  2851)  to  authorize  depository  in- 
stitution holding  companies  to  engage  in 
certain  activities  of  a  financial  nature  and  in 
certain  securities  activities,  to  provide  for 
the  safe  and  sound  operation  of  depository 
institutions,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3756 

(Purpose:  To  revise  the  definition  of  bank, 
and  for  other  purposes) 

Mr.  GARN.  Mr.  President,  Senator 
Proxmire  and  I  have  a  noncontrover- 
sial  managers'  amendment  concerning 
several  provisions  of  the  bill.  Most  of 
these  are  matters  which  Banking 
Committee  members  expressed  inter- 
est in  resolving  during  floor  consider- 
ation of  the  bill  and  others  are  techni- 
cal and  conforming  revisions  to  the 
bill. 

The  amendment  would: 

First,  resolve  the  issue  of  which  Fed- 
eral agency  would  regulate  the  hold- 
ing company  of  a  traditional  State  sav- 
ings bank,  by  permitting  it  to  be 
within  the  bank  holding  company 
structure  (without  the  10  percent  com- 
mercial loan  test  in  S.  2851)  and  sub- 
ject to  supervision  by  the  Federal  Re- 
serve or  be  within  the  savings  and  loan 
holding  company  structure,  have  its 
thrift  subsidiary  subject  to  the  60  per- 
cent qualified  thrift  lender  test,  and 


be  subject  to  supervision  by  the  Feder- 
al Home  Loan  Bank  Board. 

The  10  percent  commercial  loan  test, 
insofar  as  State-chartered  FDIC-in- 
sured  savings  banks  are  concerned  is 
eliminated.  The  10  percent  test  would 
continue  to  apply  to  State-chartered 
State-insured  savings  banks  and  sav- 
ings and  loan  associations. 

Since  State-chartered  FDIC-insured 
savings  banks  would  be  treated  as 
banks,  the  amendment  preserves  those 
activities  which  savings  banks  have 
traditionally  performed  but  which  are 
not  on  the  4(c)(8)  list  or  otherwise  per- 
mitted to  commercial  banks.  Examples 
of  this  type  of  activity  are  real  estate 
development  and  savings  bank  life  in- 
surance. This  is  not  Intended  to  affect 
in  any  way  the  powers  which  State- 
chartered  commercisd  banks  may  have 
or  acquire  in  the  future. 

A  change  of  control  involving  a  sav- 
ings bank  by  any  company  other  than 
a  savings  bank  or  savings  bank  holding 
company  would  result  in  the  forfeiture 
of  the  State  authority  subject  to  a  2- 
year  divestiture. 

A  savings  bank  holding  company 
would  be  defined  in  the  Bank  Holding 
Company  Act  to  mean  any  company 
which  owns  or  controls  a  State-char- 
tered savings  bank  (in  existence  as 
such  on  or  before  October  15,  1982). 
provided  the  assets  of  such  a  savings 
bank,  and  any  other  bank  affiliated 
with  the  savings  bank  prior  to  the  date 
of  enactment  of  S.  2851.  constitute  at 
least  70  percent  of  the  total  assets  of 
the  holding  company.  Including  previ- 
ously affiliated  banks  in  computing 
the  70  percent  is  necessary  in  those 
States,  such  as  New  Hampshire  and 
Rhode  Island,  where  commercial 
banks  and  savings  banks  have  been 
permitted  to  affiliate  for  many  years. 

Since  some  State-chartered  State-in- 
sured thrift  institutions  could  come 
under  the  Bank  Holding  Company  Act 
(when  their  commercial  loans  exceed 
10  percent),  it  is  necessary  to  change 
the  current  requirement  under  the 
Bank  Holding  Company  Act  that  all 
bank  subsidiaries  have  FDIC  insur- 
ance. This  amendment  accomplishes 
this  by  permitting  such  institutions  to 
continue  to  be  State  insured. 

The  amendment  would  also  permit  a 
company  controlling  a  State-chartered 
savings  bank  which  meets  the  quali- 
fied thrift  lender  test  to  be  regulated, 
for  holding  company  purposes,  on  the 
same  terms  as  a  Federal  savings  bank, 
that  is.  subject  to  the  jursidiction  of 
the  Federal  Home  Loan  Bank  Board. 
As  is  the  case  with  a  federally  char- 
tered or  Federal  Savings  and  Loan  In- 
surance CorjKjration-insured  savings 
institution,  failure  to  meet  the  quali- 
fied thrift  lender  test  will  result  in  a  5- 
year  ineligibility  period  and  make  the 
holding  company  subject  to  the  re- 
strictions in  the  bill  for  companies 
owning  non-QTL  thrifts. 


The  amendment  also  deletes  the  10 
percent  commercial  loan  test  for 
State-chartered  FDIC-insured  savings 
banks  insofar  as  the  QTL  test  is  con- 
cerned. 

Second,  clarify  the  definition  of 
bank  to  exclude  specifically  credit 
unions,  credit  card  banks  (which  do 
not .  accept  transaction  accounts  or 
make  commercial  loans)  acquired  by  a 
bank  holding  company  prior  to  enact- 
ment of  the  bill,  pursuant  to  approval 
from  the  Federal  Reserve  Board,  and 
industrial  loan  companies  in  Hawaii 
which  were  recently  required  by  State 
law  to  obtain  FDIC  insurance  and 
which  do  not  offer  transaction  ac- 
counts. 

Third,  amend  provisions  affecting 
the  status  of  grandfathered  companies 
owning  nonbank  banlcs  to: 

Clarify  that  such  companies  may 
engage  in  activities  authorized  for  a 
depository  institution  securities  affili- 
ate; 

Permit  a  company  that  acquired, 
prior  to  June  27.  1984.  the  date  of  the 
Banking  Committee's  markup  of  S. 
2851.  a  nonbank  bank  from  a  company 
which  acquired  the  same  nonbank 
bank  prior  to  July  1,  1983.  to  have 
grandfathered  status  under  the  bill; 
and 

Clarify  that  the  application  of  the 
Glass-Steagall  Act  to  nonmember, 
nonbank  banks  controlled  by  such 
grandfathered  companies  does  not 
prohibit  the  continuation  of  any  affili- 
ation or  relationship  commenced  on  or 
prior  to  June  27,  1984.  between  the 
nonbank  bank  and  a  securities  firm. 
This  would  also  permit  the  establish- 
ment of  a  personnel  relationship  in 
cormection  with  any  affiliation  estab- 
lished on  or  prior  to  June  27,  1984. 

Fourth,  mandate  separate  studies  by 
the  FDIC,  Comptroller  of  the  Curren- 
cy and  the  Federal  Reserve  Board  on 
how  the  risk  of  bank  failures  may  be 
reduced.  The  studies,  to  cover  such 
areas  as  capital  requirements,  loan 
portfolio  management,  and  agency  ex- 
amination procedures,  is  to  be  submit- 
ted to  the  Senate  and  House  Banking 
Committees  within  6  months  after  the 
date  of  enactment  of  S.  2851.  Senator 
Proxmire  introduced  this  as  a  sepa- 
rate amendment  to  S.  2851  and  we 
have  included  it  in  this  package. 

Fifth,  specify  that  real  estate  loans 
to  acquire,  improve,  develop  or  con- 
struct residential  or  conunercial  prop- 
erties are  not  commercial  loans  under 
the  Bank  Holding  Company  Act.  This 
narrows  the  scope  of  the  types  of  real 
estate  loans  which  are  not  considered 
commercial  loans,  one  of  the  terms 
used  in  defining  what  is  a  bank  under 
the  Bank  Holding  Company  Act. 

Sixth,  specify  that  securities  backed 
by  msuiufactured  housing  are  to  be 
treated  in  a  similar  fashion  to  mort- 
gage-backed securities,  which  the  bill 
authorizes  depository  institution  secu- 


rities affiliates  to  deal  in  and  under- 
write. 

Seventh,  revise  provisions  affecting 
thrift  institutions  to: 

Permit  siffiliatlons  between  a  thrift 
institution  and  a  firm  engaged  in  secu- 
rities activities  involving  real  estate  in- 
vestments, insurance  products  deemed 
to  be  securities,  mutual  funds,  and  se- 
curities activities  in  which  national 
banks  may  engage.  Thrifts  would  also 
be  permitted  to  continue  control  affili- 
ations or  personnel  relationships 
begun  prior  to  June  27,  1984.  the  date 
of  the  Banking  Committee's  markup 
session.  This  revision  is  necessary  to 
take  into  account  activities  and  rela- 
tionships which  thrifts  have  histori- 
cally had  and  to  recognize  the  con- 
cerns of  Banking  Committee  members 
and  others  that  the  application  of  the 
Glass-Steagall  Act  to  thrifts  was  not 
formally  considered  until  the  Banking 
Committee's  markup  session. 

Permit  the  continuation  of  contrac- 
tual arrangements  between  securities 
firms  and  depository  institutions 
under  which  a  securities  firm  may 
offer  securities  services  through  such 
institutions.  An  example  of  this  is  the 
Invest  brokerage  service,  which  offers 
securities  brokerage  and  investment 
advisory  services  primarly  through 
thrift  institutions.  While  34  thrifts 
have  an  equity  interest  in  Invest,  none 
of  the  thrifts  has  a  controlling  inter- 
est. There  are  just  over  100  depository 
institutions  which  use  the  Invest  serv- 
ice in  36  States.  This  provision  would 
only  permit  a  program  such  as  Invest 
to  expand  its  securities  activities  to 
the  extent  they  are  authorized  under 
new  section  4(c)(15)  of  the  Bank  Hold- 
ing Company  Act. 

Authorize  the  Federal  Savings  and 
Loan  Insurance  Corporation  to  grant 
exceptions  to  the  60  percent  qualified 
thrift  lender  test  when  extraordinary 
conditions  exist,  such  as  when  high  in- 
terest rates  reduce  mortgage  demand 
to  such  an  extent  that  thrifts  have  an 
insufficient  opportunity  to  invest  in 
mortgages.  This  authority  is  intended 
to  be  used  only  in  unusual  circum- 
stances. 

Authorize  the  Bank  Board  to  adopt 
expense  reimbursement  regulations 
similar  to  those  which  Congress  au- 
thorized the  Securities  and  Exchange 
Commission  to  adopt  about  a  year  ago. 
Clarify  the  manner  in  which  institu- 
tions transfer  from  FDIC  insurance 
coverage  to  FSLIC  insurance  coverage. 
Eighth,  revise  the  check  holding  pro- 
visions in  title  VI  to  take  into  account 
that  some  institutions,  especially 
smaller  ones,  calculate  interest  with- 
out the  use  of  computers  or  other  so- 
phisticated electronic  equipment. 

The  savings  bank  provisions  in  the 
managers  amendment  address  the 
question  which  the  distinguished 
ranking  member  of  the  committee. 
Senator    William    Proxmire.    raised 
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during  the  markup  session  on  this  leg- 
islation. At  that  time,  he  brought  for- 
ward a  suggestion  that  FDIC-insured 
State-chartered  savings  banks,  which 
do  business  in  approximately  15 
States,  be  treated  as  "banks"  for  pur- 
poses of  the  BHCA.  rather  than  "non- 
banks"  if  their  commercial  loans  do 
not  exceed  10  percent  of  total  assets. 
Senator  Gorton  stated  during  the 
markup  that  the  concept  seemed  to 
have  considerable  merit  but  required 
further  study  and  consultation  with 
the  industry  and  other  affected  par- 
ties. 

We  have  used  the  intervening  weeks 
to  work  on  the  suggestion  made  by 
Senator  Proxmire,  and  I  believe  we 
have  arrived  at  an  appropriate  com- 
promise. The  key  issue  for  the  savings 
bank  industry  is  the  full  preservation 
of  their  State  granted  powers,  and  this 
would  be  accomplished  under  these 
amendments  by  making  it  clear  that 
Federal  law  does  not  override  State 
authorized  activities  in  those  areas 
such  as  real  estate  development  and 
Savings  Bank  Life  Insurance  which 
savings  banks  have  traditionally  per- 
formed, but  which  have  not  generally 
been  permitted  to  either  bank  holding 
companies  or  commercial  banks.  This 
authority  covers  operating  powers 
which  may  be  express,  incidental  or 
implied  under  State  statute,  regula- 
tion or  judicial  interpretation  thereof. 
This  is  very  important  in  the  case  of 
savings  banks  where  chartering  stat- 
utes are  not  always  as  specific  as  they 
are  for  other  types  of  depository  insti- 
tutions. In  taking  this  particular 
action  for  savings  banks,  we  do  not 
intend  to  interfere  in  any  way  with 
the  legal  issues  involved  in  whether 
State-chartered  commercial  bank  sub- 
sidiaries of  holding  companies  may  ex- 
ercise whatever  powers  may  be  author- 
ized under  State  law. 

Also  included  with  these  amend- 
ments is  a  change  to  the  definition  of 
a  "commercial  loan"  which  is  relevant 
not  just  to  savings  banks  but  to  all 
State-chartered  nonfederally  insured 
deposit-taking  institutions  since  they 
would  still  operate  under  the  so-called 
10  percent  commercial  loan  test.  As 
was  also  discussed  during  the  commit- 
tee markup,  the  change  being  made 
here  would  narrow  the  definition  to 
make  sure  that  commercial  loans 
could  not  be  disguised  as  mortgage 
loans  and  thereby  avoid  inclusion 
under  the  10  percent  test.  The  revised 
exclusionary  language  is  tied  more  di- 
rectly to  the  financing  of  real  estate 
transactions  to  include  refinancing. 

There  is  one  other  matter  of  clarifi- 
cation which  is  particularly  relevant  in 
those  PHLB  districts,  such  as  New 
England,  where  savings  banks  consti- 
tute the  bulk  of  the  institutions  which 
belong  to  the  FHLB.  These  amend- 
ments do  not  alter  the  committee  bill 
which  preserves  eligibility  for  savings 
banks  to  obtain  advances  from  the  dis- 


trict banks  of  the  FHLB  system  pro- 
vided they  meet  the  qualified  thrift 
lender  test  or  otherwise  qualify  under 
the  discretionary  authority  which  sec- 
tion 109  of  S.  2851  now  provides. 

I  also  have  some  additional  com- 
ments regarding  the  provisions  amend- 
ing title  VI,  the  Delayed  Availability 
Provisions,  of  S.  2851. 

This  bill  requires  financial  institu- 
tions to  credit  interest  earned  on  inter- 
est bearing  accounts  no  later  than  the 
date  that  provisional  credit  is  granted 
for  a  deposited  check.  The  amendment 
exempts  from  this  requirement  those 
financial  institutions  which  now  credit 
interest  at  a  later  date,  and  cannot 
credit  interest  more  immediately  be- 
cause of  data  processing  limitations. 

Credit  unions  and  smaller  financial 
institutions  are  not  able  to  immediate- 
ly credit  interest  to  deposit  accounts 
because  they  do  not  possess  the  more 
sophisticated  and  expensive  data  proc- 
essing equipment  employed  by  their 
larger  competitors.  For  this  reason, 
they  have  traditionally  offered  a  varie- 
ty of  interest  payments  plans,  includ- 
ing paying  interest  from  the  1st  of  the 
month  for  fimds  deposited  by  the  10th 
of  the  month,  and  paying  no  interest 
on  any  deposits  made  between  the 
nth  and  31st  of  the  month;  or  paying 
interest  on  low  or  average  monthly  ac- 
counts. The  Credit  Union  National  As- 
sociation estimates  that  9,000  credit 
unions  still  do  not  have  automated 
data  processing,  and  must  use  simple 
interest  calculations  to  insure  easier 
and  more  accurate  records. 

Compliance  with  section  604  may  be 
particularly  burdensome  for  thou- 
sands of  these  smaller  credit  unions, 
banks  and  savings  and  loan  associa- 
tions who  have  not  shifted  to  ADP  sys- 
tems. Consequently,  this  amendment 
does  not  require  crediting  of  interest 
on  accounts  by  date  of  provisional 
credit  for  institutions  which  now  begin 
crediting  interest  at  a  later  date  for  all 
deposits.  However,  these  institutions 
must  disclose,  in  writing,  when  they 
begin  to  compute  interest  on  deposited 
funds. 

Second,  I  would  like  to  comment  on 
the  disclosure  requirements  of  this 
title.  Section  603  of  the  bill  requires 
depository  institutions  to  provide  a 
written  disclosure  of  their  general 
policy  with  respect  to  when  a  custom- 
er may  withdraw  funds  deposited  by 
check.  If  depository  institutions  have 
not  already  provided  this  disclosure,  it 
must  be  included  in  the  first  regularly 
scheduled  mailing  to  the  customer. 
However,  if  a  depository  institution 
has  provided  this  disclosure,  it  need 
not  duplicate  the  time  and  expense  of 
again  disclosing  in  the  first  regularly 
scheduled  mailing. 

Financial  institutions  in  significant 
numbers  have  recently  begun  to  dis- 
close their  delayed  availability  policies 
to  customers;  prompted  by  the  exhor- 
tations of  the  Federal  financial  regula- 


tory agencies,  the  recommendations  of 
their  trade  associations,  and  as  a  serv- 
ice to  their  customers  and  community. 
The  American  Bankers  Association 
has  twice  written  its  members  urging 
them  to  adopt  a  bank  policy  statement 
of  funds  availability  and  to  use  a  con- 
sumer disclosure  statement.  In  these 
two  letters,  the  ABA  enclosed  sample 
policy  statements  and  sample  custom- 
er disclosure  statements,  which  I  am 
placing  in  the  Record. 

I  would  like  to  make  it  clear  that  a 
financial  institution  does  not  need  to 
again  disclose  its  general  delayed 
funds  policy  to  an  account  holder  in 
the  first  regularly  scheduled  mailing 
where  such  disclosure  has  already 
been  made  using  these  sample  disclo- 
sure statements,  or  disclosing  the  same 
information  required  by  these  sam- 
ples. 

Mr.  President,  I  ask  unanimous  con- 
sent that  sample  disclosure  statements 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  sam- 
ples were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sample  Policy  Statement 
Holds  on  Retail  Customer  Accounts 
It  is  (name  of  bank)  's  policy  to  place 
holds  on  customer  accounts  to  reduce  the 
risk  of  check  kites  and  of  checks  returned 
for  insufficient  funds  or  any  other  reason  to 
customer  accounts  in  which  the  balance  is 
insufficient  to  cover  the  returned  item. 

Generally,  holds  will  be  placed  on  checks 
deposited  from  sources  not  knoAvn  to  the 
bank  in  newly  opened  retail  customer  ac- 
counts. A  new  account  is  considered  to  be 
one  that  has  been  open  for  no  more  than 
(period  of  time— e.g..  one  month,  six  months 
or  other).  In  addition,  unusually  large  items 
deposited  to  an  account,  such  as  those  over 
(dollar  value,  e.g.,  $500)  may  also  have  a 
hold  placed  on  them. 

The  length  of  a  hold  will  reflect  the 
bank's  normal  experience  in  dealing  with 
checks  returned  from  the  location  on  which 
the  deposited  item  was  drawn.  Normally, 
the  hold  will  not  exceed  days  from  any 
location  within  the  United  States. 

Customers  will  be  informed  at  the  time  an 
account  is  opened  of  this  bank's  hold  policy. 
(Include  the  following  if  applicable)  And 
tellers  will  inform  customers  at  the  time  a 
deposit  is  made  on  which  a  hold  is  placed  of 
the  applicability  and  duration  of  the  hold. 
(Branch  managers,  personal  banking  offi- 
cers, or  other  title),  upon  customer  request, 
have  the  authority  to  release  holds  on 
items,  in  their  discretion,  when  a  customer 
is  known  to  them,  the  drawer  of  the  check  is 
reliable,  or  other  circumstances  exist  to  jus- 
tify releasing  a  hold.  It  is  the  policy  of  this 
bank  to  minimize  the  use  of  holds  to  the 
extent  consistent  with  the  safety  and  sound- 
ness of  the  bank  and  the  avoidance  of  un- 
necessary losses  to  the  bank. 

Sample  Disclosure  Statement 
Holds  on  Deposited  Checks 
When  you  deposit  a  check  drawn  on  an- 
other bank,  there  is  always  a  time  delay 
before  the  check  reaches  the  bank  on  which 
it  was  drawn  and  we  receive  payment.  Our 
policy  is  to  provide  the  earliest  realistic 
availability  of  funds  on  deposited  items.  But 
we  must  reserve  the  right  to  place  a  'hold" 


for  the  amount  of  the  check  you  deposit 
until  we  have  collected  those  funds. 

Normally,  we  would  place  "holds"  on  a 
check  you  deposit  if: 

(Include  only  those  that  apply) 

1.  Your  account  Is  new,  and  it  has  not  yet 
developed  enough  history  of  activity  for  us 
to  know  you; 

2.  You  deposit  a  check  for  an  unusually 
large  amount; 

3.  Your  check  Is  drawn  on  another  bank  or 
financial  institution; 

4.  You  make  a  cash  back  or  split  deposit; 

5.  Your  check  is  Issued  by  a  person  or  or- 
ganization whose  rellabUity  is  not  known  to 
us. 

(Use  the  following  if  applicable) 
When  we  must  place  a  "hold"  on  your  de- 
posit, it  may  be  necessary  for  us  to  ask  you 
not  to  withdraw  these  "uncollected  funds" 
from  your  account.  When  this  occurs,  your 
teller  will  inform  you  that  a  "hold"  has 
been  placed  on  your  checks,  and  the  esti- 
mated time  It  will  take  for  the  check  to  be 
paid.  Normally,  holds  will  for  business 
days  on  checks  drawn  on  banks  in  (town, 
city,  state)  and  for  business  days  on 
checks  drawn  from  outside  this  area. 

Of  course,  deposits  into  any  Interest-bear- 
ing account  will  begin  to  earn  Interest  as 
soon  as  they  are  made  whether  a  "hold"  Is 
placed  on  the  deposit  or  not.  We  hope  this 
policy  will  not  Inconvenience  you,  and  en- 
courage you  to  speak  with  one  of  our  offi- 
cers concerning  any  questions  you  may  have 
about  this  policy. 

Mr.  GARN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER    [Mr. 
Andrews].  The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Utah   CMr.GRAN]   for 
himself   and   Mr.   Proxmire,   proposes   an 
amendment  numbered  3756. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  4,  line  15.  after  the  first  period 
Insert  the  foUowing:  "For  purposes  of  this 
section,  the  term  'depository  Institution  se- 
curities affiliate'  also  means  any  securities 
broker  or  dealer,  within  the  meaning  of 
paragraph  (4)  or  (5)  of  section  3(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)),  that  (1)  enters  Into  a  contractual  ar- 
rangement with  a  member  bank  pursuant  to 
which  such  broker  or  dealer  makes  its  secu- 
rities services  available  on  the  premises  of 
such  member  bank,  and  (2)  limits  Its  activi- 
ties to  those  In  which  a  depository  institu- 
tion securities  affUlate  may  lawfuUy  engage 
pursuant  to  section  4(c)(15)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c)(15))  or  ectlon  408(c)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(c)).". 

On  page  6,  line  13,  before  "deposits"  insert 
"demand  deposits  or". 

On  page  6,  strike  out  everything  after  the 
words  "making  commercial  loans"  on  line 
16,  through  "savings  bank"  on  line  22. 
On  page  7.  line  3,  strike  out  "or". 
On  page  7,  line  8,  before  the  period.  Insert 
th  efoUowlng:  ";  (vl)  any  credit  union  de- 
scribed In  section  19(b)(l)(A)(lv)  of  the  Fed- 
eral Reserve  Act;  (vll)  an  industrial  loan 
company  chartered  by  the  SUte  of  Hawaii 
which    was    required   to   obtain    Insurance 


under  the  Federal  Deposit  Insurance  Act  by 
the  laws  of  the  State  of  Hawaii  as  a  requi- 
site to  accepting  thrift  accounts  from  the 
public,  except  that  any  such  Industrual  loan 
company   that   accepts  deposits   after  the 
date  of  enactment  of  the  Financial  Services 
Competitive  Equity  Act  that  are  withdrawa- 
ble by  check  or  similar  means  for  payment 
to  third  parties  shall  be  a  'bank'  for  the  pur- 
poses of  this  Act;  or  (vlll)  any  institution 
which  Is  acquired  by  a  bank  holding  compa- 
ny pursuant  to  approval  granted  by  the 
Board  under  section  4  of  this  Act  prior  to 
the   enactment   of   the   Financial  Services 
Competitive  Equity  Act  and  which  engages 
solely  In  credit  card  operations  and  that 
does  not  accept  demand  deposits  or  deposits 
that  the  depositor  may  withdraw  by  check 
or  similar  means  for  payment  to  third  par- 
ties or  make  commercial  loans". 
On  page  7,  line  23,  after  "It"  Insert  "(A)". 
On  page  7,  line  25,  before  the  period  Insert 
the  following:    ",  or  (B)  is  a  company  that 
owns,  controls  or  Is  affiliated  with  a  bank 
but  does  not  become  a  bank  holding  compa- 
ny because  of  the  amendment  to  section 
4(a)(2)  of  this  Act  made  by  section  104(c)(2) 
of     the     Financial     Services     Competitive 
Equity  Act". 

On  page  8,  line  6,  strike  out  "secured  by 
real  property"  and  Insert  In  lieu  thereof  "to 
finance  the  acquisition,  Improvement,  devel- 
opment, and  construction  of  residential  or 
commercial  properties". 

On  page  12,  line  15,  after  the  period, 
insert  the  foUowing:  "For  purposes  of  the 
preceding  sentence,  a  company  which,  prior 
to  June  27,  1984,  acquired  control  of  an  in- 
stitution that  became  a  bank  by  virtue  of 
the  amendment  to  section  2(c)  of  the  Bank 
Holding  Company  Act  of  1956  contained  In 
this  Act,  from  an  entity  (not  a  bank  holding 
company)  which  acquired  such  bank  before 
July  1,  1983,  shall  be  deemed  to  have  con- 
trolled such  bank  (and  any  Insured  Institu- 
tion that  Is  acquired  from  the  same  entity 
pursuant  to  a  contract  entered  into  prior  to 
June  27,  1984)  on  and  prior  to  July  1,  1983.". 
On  page  12.  line  18.  strike  out  "preceding 
sentence"  and  insert  in  lieu  thereof  "two 
preceding  sentences". 

On  page  12,  line  22,  strike  out  "either  of 
the  two"  and  Insert  in  lieu  thereof  "any  of 
the  three". 

On  page  25,  line  11,  before  "and"  insert 
"or  credit  obligations  secured  by  real  or  per- 
sonal property  manufswjtured  housing". 

On  page  25,  line  11,  before  "or"  insert 
"'and  credit  obligations". 

On  page  30,  between  lines  4  and  5,  insert 
the  following: 

(i)  Section  3  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"(f)  Notwithstanding  any  other  provision 
of  this  Act.  a  savings  bank,  as  defined  in  sec- 
tion 3(g)  of  the  Federal  Deposit  Insurance 
Act,  which  is  chartered  under  State  law,  and 
which  is  or  becomes  a  subsidiary  of  a  bank 
holding  company  may  engage,  directly  or 
through  an  affiliate,  in  any  activity  which  It 
is  permitted  to  conduct  as  a  State-chartered 
savings  bank,  pursuant  to  express.  Inciden- 
tal, or  implied  powers  under  State  statute  or 
regulation  or  under  judicial  Interpretation 
of  State  law.  The  activities  conducted  pursu- 
ant to  the  preceding  sentence  shall  be  ter- 
minated within  two  years  If  any  covered  sav- 
ings bank  is  acquired  by  a  company  which  is 
not  a  savings  bank  or  savings  bank  holding 
company.". 

(j)  Section  2  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1841)  Is  amended 
by  adding  at  the  end  thereof  the  following: 


"(m)  The  term  "savings  bank  holding  com- 
pany' means  any  company  which  owns  or 
controls  one  or  more  State-chartered  sav- 
ings banks  If  the  assets  of  the  subsidiary 
(which  was  chartered  by  a  State  as  a  savings 
bank  on  or  before  October  15.  1982),  and 
any  other  bank  affiliated  with  the  savings 
bank  prior  to  the  date  of  enactment  of  this 
subsection,  constitute  at  least  70  percent  of 
the  total  assets  of  the  holding  company.  In 
calculating  compliance  with  the  70  percent 
test,  assets  acquired  by  such  other  bank  by 
merger  after  the  date  of  enactment  of  this 
suosectlon  shall  not  be  tnlcuded.". 

(k)  Section  3(e)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  UJS.C.  1842(e))  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ""or  to  any  de- 
pository institution  the  deposits,  accounts, 
or  obligations  of  which  are  Insured  or  guar- 
anteed under  State  law". 

(1)  Section  2(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1841(0)  is 
amended  to  read  as  follows: 

"(1)  The  term  "thrift  Institution'  means  (1) 
a  domestic  building  and  loan  or  savings  and 
loan  association,  (2)  a  cooperative  bank 
without  capital  stock  organized  and  operat- 
ed for  mutual  purposes  and  without  profit, 
(3)  a  Federal  savings  bank,  and  (4)  any 
State-chartered  savings  bank  the  holding 
company  of  which  is  registered  pursuant  to 
section  408  of  the  National  Housing  Act.". 

(m)  Section  2(a)(5)(E)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1841(a)(5)(E))  is  amended  to  read  as  follows: 
"(E)  No  company  is  a  bank  holding  com- 
pany by  virtue  of  its  ownership  or  control  of 
any  State  chartered  bank  or  trust  company 
which  is  wholly  owned  by  thrift  institutions 
or  savings  banks  and  which  restricts  itself  to 
the  acceptance  of  deposits  from  thrift  insti- 
tutions or  savings  banks,  deposits  arising 
out  of  the  corporate  business  of  Its  owners, 
and  deposits  of  public  moneys.". 

Beginning  with  page  35,  line  12.  strike  out 
all  through  page  36,  line  6.  and  redesignate 
succeeding  paragraphs  accordingly. 

On  page  35,  line  2,  strike  out  all  after  the 
period. 

On  page  35.  between  lines  2  and  3,  Insert 
the  following: 

"(E)  This  paragraph  shall  not  prohibit  (I) 
the  continuation  of  any  affiliation  or  rela- 
tionship with  a  nonmember  bank  that  is 
controlled  by  a  company  that  Is  not  a  bank 
holding  company  under  the  Bank  Holding 
Company  Act  of  1956  but  that  controlled  an 
Institution  on  July  1.  1983.  that  became  a 
bank  by  virtue  of  the  amendment  to  section 
2(c)  of  the  Bank  Holding  Company  Act  of 
1956  conUined  in  the  Financial  Services 
Competitive  Equity  Act,  where  the  affili- 
ation or  relationship  commenced  on  or  prior 
to  June  27,  1984,  or  (ii)  the  establishment  of 
such  an  officer,  director,  or  employee  rela- 
tionship in  connection  with  any  such  affili- 
ation esUblished  on  or  prior  to  June  27. 
1984.";  and 

On  page  40.  strike  out  all  beginning  with 
the  colon  on  line  5  through  "capital"'  on  line 
10. 

On  page  44,  beginning  after  "Corpora- 
tion" on  line  14,  strike  out  all  through  "(11)" 
on   line   20   and   Insert   in   lieu   thereof  a 


line  4.  strike  out  "clause  (ii) 


comma. 

On  page  45. 
of". 

On  page  45,  lines  15  through  17,  strike  out 
the  following:  ".  and  which  Is  a  Federal  as- 
sociation on  the  date  of  enactment  of  the 
Financial  Services  Competitive  Equity  Act.". 

On  page  46.  between  lines  5  and  6.  insert 
the  following: 
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cation  for  approval,  shall  consult  with  the 
Corporation  before  disposing  of  the  appllca- 


has  been  the  catalyst  of  our  Nation's 
economic     growth.     I     believe     this 


I  recommend  these  two  additional 
items  with  an  acute  awareness  of  the 
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"(C)  The  Corporation  may  grant  such 
temporary  and  limited  exceptions  from  the 
60  percent  of  assets  requirement  set  forth  in 
subparagraph  (B)  as  the  Corporation  deems 
necessary  when  the  Corjwration  determines 
that  extraordinary  circumstances  exist, 
such  as  when  the  effects  of  high  Interest 
rates  reduce  mortgage  demand  to  such  a 
degree  that  an  insufficient  opportunity 
exists  for  an  Insured  institution  to  meet 
such  investment  requirement." 

Redesignate  succeeding  subparagraphs  ac- 
cordingly. 

On  Page  50,  between  lines  18  and  19, 
insert  the  following: 

(g)  Section  408(aKl)(A)  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  law,  a  savings 
bank,  as  defined  in  section  3(g)  of  the  Fed- 
eral Deposit  Insurance  Act,  shall  be  deemed 
to  be  an  insured  institution'  for  purposes  of 
this  section  and  section  408<o)(l),  if  the  Cor- 
poration determines  that  it  is  in  compliance 
with  section  408(c)(4)(B).  Any  institution  so 
notifying  the  Corporation  that  fails  to 
maintain  its  status  as  a  qualified  thrift 
lender,  as  determined  by  the  Corporation, 
may  not  thereafter  be  a  qualified  thrift 
lender  for  a  period  of  five  years.". 

On  Page  51.  line  23.  strike  out  "(ii)". 

On  Page  53,  lines  5  and  7,  strike  out  "July 
1.  1983"  and  insert  in  lieu  thereof  "June  27, 
1984". 

On  Page  53,  strike  out  lines  12  and  13,  and 
insert  in  lieu  thereof  the  following: 

"(4)  Nothing  in  this  subsection  or  section 
18(JH3)  of  the  Federal  Deposit  Insurance 
Act  prohibits  an  affiliation  or  officer,  direc- 
tor, or  employee  relationship  between  an  in- 
sured institution  or  an  institution  which  is 
eligible  to  become  a  member  of  a  Federal 
Home  Loan  Bank,  and  an  organization  en- 
gaged principally  in  the  issuance,  sale,  un- 
derwriting, or  distribution,  at  wholesale  or 
retail,  or  through  syndicate  participation, 
of- 

"(A)  securities  representing  or  secured  by 
interests  in  real  estate  or  real  estate  loans 
or  pools  of  real  estate  loans; 

"(B)  interests  in  partnerships  formed  pri- 
marily to  own,  operate,  manage,  or  invest  in 
real  estate; 

"(C)  Insurance  products  deemed  to  be  se- 
curities, including  without  limitation  vari- 
able annuities  and  variable  life  insurance; 

"(D)  securities  of  an  investment  company, 
as  such  term  is  defined  in  the  Investment 
Company  Act  of  1940;  and 

"(E)  any  securities  to  the  extent  such  issu- 
ance, sale,  underwriting,  or  distribution  is 
permitted  for  national  banks. 

"(5)  The  Corporation  is  authorized  to 
issue  rules  and  regulations  and  to  publish 
interpretations  governing  the  implementa- 
tion of  this  subsection,  and  shall  enforce  the 
provisions  of  this  subsection,  except  that  for 
the  purpose  of  paragraph  (4).  the  Federal 
Deposit  Insurance  Corporation  is  author- 
ized to  Issue  rules  and  regulations  and  pub- 
lish interpretations  with  respect  to  savings 
banks  and  other  institutions  subject  to  sec- 
tion 18(j)(3)  of  the  Federal  Deposit  Insur- 
ance Act.". 

On  page  56,  between  lines  16  and  17, 
insert  the  following: 

(b)  Section  3  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(g)  Notwitlistanding  any  other  provision 
of  law,  a  savings  bank  operating  in  mutual 
form  may  reorganize  so  as  to  form  a  holding 
company  pursuant  to  the  procedures  speci- 
fied in  paragraphs  (1)  through  (3)  of  section 


408  (p)  of  the  National  Housing  Act.  A  cor- 
poration organized  as  a  holding  company 
under  this  subsection  shall  be  regulated  on 
the  same  terms  and  be  subject  to  the  same 
limitations  as  a  stock  savings  bank  holding 
company.". 

On  page  64,  line  4.  strike  out  "1983"  and 
insert  in  lieu  thereof  "1984". 

On  page  94,  between  lines  9  and  10,  insert 
the  following: 

"(f)  A  depository  institution  that  does  not 
begin  to  compute  interest  or  dividends  on 
funds  deposited  by  check  or  similar  instru- 
ment to  an  interest  bearing  deposit  account 
or  a  time  deposit  on  or  before  the  date  on 
which  that  depository  institution  receives 
provisional  credit  for  the  deposit  (or  if  pro- 
visional credit  is  given  on  a  nonbusiness  day, 
the  next  business  day)  shall  provide  a  writ- 
ten disclosure,  within  the  time  periods  re- 
quired under  subsection  (a),  with  respect  to 
when  the  institution  begins  to  compute  in- 
terest on  such  funds.". 

Redesignate  the  succeeding  subsections 
accordingly. 

On  page  95.  strike  out  lines  12  through  22. 
and  insert  in  lieu  thereof  the  following: 

"Sec.  604.  For  the  purpose  of  computing 
the  amount  of  interest  or  dividends  payable 
with  respect  to  an  interest  bearing  deposit 
account  or  a  time  deposit,  a  depository  insti- 
tution may  not  delay  beginning  to  compute 
interest  on  funds  deposited  by  check  or 
similar  instrument  to  such  an  account 
beyond  the  date  on  which  that  depository 
institution  receives  provisional  credit  for 
the  check  or  similar  instrument  (or  if  provi- 
sional credit  is  given  on  a  nonbusiness  day. 
on  the  next  business  day)  unless  the  compu- 
tation of  interest  begins  at  a  later  date  for 
all  deposits,  including  cash  deposits,  made 
to  the  account  or  deposit.  Nothing  in  this 
section  requires  the  payment  of  interest 
with  respect  to  funds  deposited  by  check  or 
similar  instrument  which  is  returned 
unpaid.". 

On  page  131,  line  8,  strike  out  "July"  and 
insert  in  lieu  thereof  "June". 

At  the  end  of  the  bill,  add  the  following: 

FEDERAL  HOME  LOAN  BANK  BOARD 

Sec  .  Section  18  of  the  Federal  Home 
Loan  Bank  Board  Act  (12  U.S.C.  1438)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  In  accordance  with  regulations  which 
the  Board  shall  prescribe  to  prevent  con- 
flicts of  interest,  the  Board  may  accept  pay- 
ment and  reimbursement,  in  cash  or  in  kind, 
from  non-PederaJ  agencies,  organizations, 
and  individuals  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  Board 
members  and  employees  in  attending  meet- 
ings and  conferences  concerning  the  func- 
tions or  activities  of  the  Board.  Any  pay- 
ment or  reimbursement  accepted  will  be 
credited  to  the  appropriated  funds  of  the 
Board.  The  amount  of  travel,  subsistence, 
and  other  necessary  expenses  for  members 
and  employees  paid  or  reimbursed  under 
this  subsection  may  exceed  per  diem 
amounts  established  in  official  travel  regu- 
lations, but  the  Board  may  include  in  its 
regulations  under  this  subsection  a  limita- 
tion on  such  amounts.". 

BANK  regulation  STUDY 

Sec.  .  (a)  The  Federal  Deposit  Insur- 
ance Corporation,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the 
Comptroller  of  the  Currency  shall  each  con- 
duct an  independent  study  of  how  the  risk 
of  bank  failures  may  be  reduced.  In  the 
course  of  such  study,  each  such  agency  shall 
consider— 


(1)  changing  examination  procedures  to 
provide  earlier  indications  of  potential  fi- 
nancial difficulties; 

(2)  increasing  the  amount  and  quality  of 
required  primary  capital; 

(3)  requiring  the  issuance  of  subordinated 
debt  as  a  supplement  to  primary  capital; 

(4)  placing  restrictions  on  contingent  li- 
abilities including  loan  commitments  and 
stand-by  letters  of  credit; 

(5)  limiting  the  extent  of  any  mismatch  in 
the  maturities  of  assets  and  liabilities: 

(6)  establishing  liquidity  requirements 
commensurate  with  the  volatility  of  a 
bank's  liabilities  and  the  illiquidity  of  its 
assets; 

(7)  increasing  deposit  insurance  premiums 
for  larger  banks  to  compensate  for  the  im- 
plicit guarantee  provided  for  all  deposit  li- 
abilities; 

(8)  alternatives  to  liquidation  of  troubled 
banks; 

(9)  changing  liquidation  procedures  for 
failed  banks;  and 

(10)  other  related  issues. 

(b)  A  report  containing  the  results  of  each 
study  shall  be  transmitted  to  the  Conunlttee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

CONVERSIONS 

Sec  .  (a)  Section  403  of  the  National 
Housing  Act  (12  U.S.C.  1726)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  If,  upon  application,  and  pursuant  to 
a  plan  of  conversion  to  an  institution  of  a 
type  eligible  to  be  an  insured  institution, 
the  Corporation,  in  its  discretion,  deter- 
mines to  grant  insurance  of  accounts  to  a 
savings  bank  that  is  an  insured  bank  (as  the 
term  insured  bank'  is  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act), 
such  insurance  shall  become  effective  at 
such  time  as  the  Corporation  stipulates,  at 
which  time  such  institution  automatically 
shall  lose  its  status  as  such  an  insured  bank. 
No  change  of  deposit  insurance  agencies 
from  the  Federal  Deposit  Insurance  Corpo- 
ration to  the  Corporation  shall  be  treated, 
for  the  purposes  of  section  18(i)  of  the  Fed- 
eral Deposit  Insurance  Act,  as  involving  a 
conversion  to  a  noninsured  bank  or  institu- 
tion, except  that  the  Corporation  shall  pro- 
vide the  Federal  Deposit  Insurance  Corpora- 
tion with  notification  of  any  application 
that,  if  granted,  would  Involve  such  a 
change  of  deposit  insurance  agencies,  shall 
consult  with  the  Corporation  t>efore  dispos- 
ing of  the  application,  and  shall  provide  the 
Federal  Deposit  Insurance  Corporation  with 
notification  of  the  detemination  with  re- 
spect to  such  application.". 

(b)(1)  Section  18(c)(12)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(c)(12))  is 
amended  to  read  as  follows: 

"(12)  The  provisions  of  this  sutwection 
shall  not  apply  to  any  transaction  where 
the  acquiring,  assuming  or  resulting  institu- 
tion is  an  insured  Federal  savings  bank  or 
an  institution  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Company,  except 
that  any  insured  bank  involved  in  the  trans- 
action shall  notify  the  Corporation  in  writ- 
ing at  least  30  days  prior  to  consummation 
of  the  transaction  and.  if  any  approval  by 
the  Federal  Home  Loan  Bank  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration is  required  in  connection  therewith, 
such  approving  authority  shall  provide  the 
Corporation  with  notification  of  the  appli- 


cation for  approval,  shall  consult  with  the 
Corporation  before  disposing  of  the  applica- 
tion, and  shall  provide  notification  to  the 
Corporation  of  the  determination  with  re- 
spect to  said  application.". 

(2)  Section  18(1)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  Nothing  in  this  subsection  shall  apply 
to  a  conversion  of  an  insured  bank  to  an  in- 
sured institution  pursuant  to  section  403(e) 
of  the  National  Housing  Act  (12  U.S.C. 
1727(e)).". 

Amend  the  Uble  of  contents  accordmgly. 

Mr.  PROXMIRE  addressed  the 
Chair.  _^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  thank  my  good  friend,  the 
chairman  of  the  committee  and  the 
manager  of  the  bill,  for  incorporating 
into  his  amendment  a  proposal  which 
I  made  to  require  the  regulators  to 
study  the  soundness  and  safety  of  our 
banking  system  and  make  recommen- 
dations to  us  so  that  we  can  act  to 
make  sure  that  our  banking  system 
does  not  decline  into  the  kind  of  a  sit- 
uation which  could  be  very  difficult. 

I  say  that  because,  as  I  have  recently 
said  on  the  floor  several  times,  we 
have  had  a  series  of  bank  failures  in 
the  last  year,  more  than  in  any  other 
year  in  the  last  50,  and  the  year  is 
only  8  months  gone. 

I  say  that  also  because  the  difficult 
situation  of  the  Continental  Illinois 
Bank  is  fresh  in  our  minds  and  we 
want  to  avoid  that  kind  of  a  disaster  in 
the  future.  There  is  no  question  that 
more  effective  regulation  could,  and 
should  prevent  such  problems  from 
arising. 

The  amendment  is  directly  relevant 
to  one  of  the  bill's  stated  purposes— 
that  is,  to  provide  for  the  safe  and 
sound  operation  of  depository  institu- 
tions. My  amendment  simply  requires 
the  Federal  Deposit  Insurance  Corpo- 
ration [FDIC],  the  Comptroller  of  the 
Currency,  and  the  Federal  Reserve 
System,  our  principal  bank  regulators, 
to  each  conduct  an  independent  study 
of  how  the  risks  of  bank  failures  may 
be  reduced,  and  to  submit  their  sepa- 
rate reports  to  the  Banking  Conunlt- 
tee of  each  House  of  Congress  within  6 
months  of  enactment  of  S.  2851.  I  be- 
lieve each  agency  should  submit  its 
own  views  because  that  will  help 
ensure  that  Congress  does  not  receive 
a  watered  down,  lowest  common 
denominator,  combined,  consensus 
report. 

While  my  amendment  would  require 
each  regulator  to  consider  and  address 
certain  key  factors  important  to  bank- 
ing safety  such  as  capital  adequacy  re- 
quirements, it  is  not  limiting,  and  each 
banking  agency  can  make  recommen- 
dations on  other  issues  it  believes  are 
relevant  to  the  safety  and  soundness 
of  our  financial  system.  The  reports 
should  provide  Congress  with  a  blue- 
print of  actions  needed  to  restore  con- 
fidence in  commercial  banking  which 


has  been  the  catalyst  of  our  Nation's 
economic  growth.  I  believe  this 
amendment  is  particularly  important 
in  light  of  the  abuses  in  sound  banking 
practices  that  are  coming  to  light  in 
the  wake  of  the  disaster  at  the  Conti- 
nental Illinois  Bank. 

Again,  I  want  to  thank  my  good 
friend,  the  chairman  of  the  commit- 
tee, for  agreeing  to  incorporate  this 
matter  into  the  comprehensive  amend- 
ment, which  I  strongly  support. 

Mr.  NICKLES.  Mr.  President,  this 
amendment  requiring  a  study  of  ways 
to  strengthen  our  present  system  of 
bank  regulation  will  provide  an  excel- 
lent resource  in  mapping  the  future  of 
our  Federal  banking  system. 

Our  Nation  has  enjoyed  more  than 
50  years  of  a  relatively  sound  banking 
industry.  This  is  a  tremendous  free- 
dom Americans  have  enjoyed  year 
after  year.  Congress  is  now  in  the 
process  of  insuring  many  more  years 
of  similar  security.  However,  in  order 
to  gain  a  better  perspective  on  the 
issues  facing  this  vital  sector  of  our 
economy,  we  need  to  have  the  insight 
and  expertise  of  those  involved  in  the 
regulation  of  our  banks.  For  this 
reason  the  study  proposed  by  Senator 
PROXMIRE  is  very  appropriate. 

The  amendment  calls  upon  the 
three  primary  bank  regulators,  the 
Federal  Reserve  Board,  the  Comptrol- 
ler of  the  Currency,  and  the  Federal 
Deposit  Insurance  Corporation,  to 
conduct  independent  studies  of  how 
the  risk  of  bank  failures  may  be  re- 
duced. It  also  gives  them  the  leeway  of 
providing  other  information  which 
they  deem  as  appropriate  to  be  includ- 
ed in  their  work.  Mentioned  in  the 
amendment  are  seven  areas  to  be  ad- 
dressed in  the  studies.  They  are  direct- 
ed at  precautionary  steps  that  may  be 
taken  to  prevent  bank  failures. 

In  addition  to  these  precautionary 
items.  I  believe  the  studies  should  also 
look  at  the  options  available  to  the 
banking  regulators  once  the  bank  has 
been  determined  to  be  in  trouble  or  ac- 
tuallv  has  conunenced  the  liquidation 
process.  For  this  reason  I  have  asked 
Senator  Proxmire  to  include  in  the 
scope  of  this  study:  First,  options 
available  to  bank  regulators  when  con- 
sidering the  disposition  of  troubled 
banks  and  possible  changes  in  that 
process;  and  second,  changes  that 
could  be  made  in  the  liquidation  pro- 
cedures for  failed  banks.  The  sound- 
ness of  the  banking  system  also  de- 
pends upon  the  process  the  regulators 
use  to  close  banks.  The  risk  of  bank 
failures  is  reduced  when  an  overall 
confidence  in  the  banking  system 
exists  with  the  public  and  bank  deposi- 
tors. This  confidence  is  increased 
when  the  public  is  aware  of  the  proc- 
ess used  to  close  banks  and  that  this 
process  is  being  evaluated  and  re- 
vamped due  to  changing  economic  con- 
ditions. 


I  recommend  these  two  additional 
items  with  an  acute  awareness  of  the 
problem  of  failed  and  troubled  banks. 
In  my  State  of  Oklahoma,  we  experi- 
enced two  significant  bank  failures 
within  the  past  3  years  involving  losses 
to  uninsured  depositors.  The  complex- 
ity and  difficulty  of  the  liquidations 
has  created  extremely  difficult  situa- 
tions in  the  banking  system  in  the 
State  resulting  in  harsh  economic  con- 
sequences. 

Laying  out  the  options  available  to 
the  regulators  when  considering  the 
closure  of  a  bank  and  the  ongoing  liq- 
uidation of  its  remaining  assets  and  li- 
abilities gives  both  the  Congress  and 
bank  depositors  a  better  understand- 
ing of  what  can  be  done  in  such  in- 
stances. 

I  commend  the  senior  Senator  from 
Wisconsin  for  offering  this  amend- 
ment and  urge  that  it  be  adopted. 

Mrs.  HAWKINS.  Mr.  President,  I 
support  the  managers'  amendments  to 
S.  2851.  especially  regarding  the  provi- 
sions relating  to  a  securities  brokerage 
network  of  the  sort  operated  by  the 
ISFA  Corp.  Participation  in  a  securi- 
ties brokerage  network  gives  smaller, 
less  amply  capitalized  financial  institu- 
tions the  opportunity  to  remain  more 
competitive  with  the  financial  indus- 
try giants  who  can  afford  to  acquire  or 
establish  their  own  securities  broker- 
age businesses. 

This  amendment  is  designed  to 
achieve  equality— no  more  and  no  less 
between  Institutions  that  establish  de- 
pository institution  securities  affiliates 
and  institutions  that  find  it  more  eco- 
nomical or  efficient  to  participate  in  a 
securities  brokerage  network.  It  en- 
ables firms  like  ISFA  to  continue  to 
make  their  existing  securities  broker- 
age and  investment  advisory  services 
available  on  the  premises  of  financial 
institutions  and  would  make  clear  that 
such  firms  could  even  broaden  their 
activities  somewhat  to  remain  com- 
petitive with  depository  Institution  se- 
curities affiliates.  However,  it  does  not 
allow  such  firms  to  engage  In  under- 
writing activities  in  which  a  depository 
institution  securities  affiliate  could 
not  itself  engage.  Thus,  competitive 
parity  is  achieved— no  more  and  no 
less. 

Mr.  RIEGLE.  Mr.  President.  I  want 
to  thank  the  managers  of  S.  2851,  The 
Financial  Services  Competitive  Equity 
Act.  for  taking  care.  In  the  managers' 
amendments,  of  a  situation  of  particu- 
lar concern  to  me  which  I  have 
brought  to  their  attention. 

Comerica  Inc.  is  a  Michigan  bank 
holding  company  that  received  permis- 
sion from  the  Federal  Reserve  Board 
In  November  1983  to  acquire  Comer- 
Ica-Mldwest,  N.A..  a  national  bank  lo- 
cated In  Ohio.  Unlike  other  nonbank 
banks,  Comerlca-Midwest,  N.A.,  nei- 
ther accepts  demand  deposits  or  NOW 
accounts,  nor  makes  commercial  loans. 
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It  makes  personal  credit  card  loans 
funded  by  time  deposits  from  affili- 
ated banks— and  is  authorized  to 
accept  $100,000  time  deposits  from  fi- 
nancial institutions. 

Although  the  bank  neither  accepts 
demand  deposits  nor  makes  commer- 
cial loans,  it  is  a  bank  under  section 
104(a)(1)  of  the  Gam  legislation  be- 
cause it  is  chartered  as  a  national  bank 
and  is  an  insured  bank  as  defined  in 
section  3(h)  of  the  Federal  Deposit  In- 
surance Act.  Accordingly  Comerica 
would  have  been  required  to  divest  it 
within  180  days  of  adoption  of  the  leg- 
islation—section 104(b)(2)— under  the 
original  language  of  the  bill. 

Comerica's  purpose  in  acquiring  the 
bank  was  neither  to  engage  in  inter- 
state banking  nor  to  mix  banking  and 
nonbanking  activities.  Its  purpose,  as 
authorized  by  the  Federal  Reserve 
Board,  November  16,  1983,  was  to  offer 
credit  card  and  related  personal  lend- 
ing services. 

The  case  of  Comerica-Inc.  and  Co- 
merica-Midwest,  N.A.,  clearly  presents 
a  unique  fact  situation  which  was  rec- 
ognized and  positively  addressed  by 
the  managers.  On  August  23,  1984,  I 
solicited  the  views  of  the  Federal  Re- 
serve Board  regarding  the  merits  of 
grandfathering  Comerica-Midwest, 
N-A.  My  letter  and  the  response  from 
the  Federal  Reserve  Board  are  includ- 
ed below.  Once  again,  I  thank  the 
managers  of  the  bill  for  taking  care  of 
my  particular  problem  with  the  legis- 
lation as  originally  drafted. 

VS.  Senate.  Committee  on  Bank- 
ing, Housing,  and  Urban  Af- 
fairs. 

Washington,  DC,  August  23,  1984. 
Michael  Bradfielo.  Esq., 
General   Counsel    Federal   Reserve   Board, 
20th  and  L  Streets  NW,  Washington,  DC. 

Dear  Mr.  Bradfield:  I  am  writing  regard- 
ing Comerica  Incorporated,  a  Michigan 
bank  holding  company  that  received  permis- 
sion from  the  Federal  Reserve  Board  in  No- 
vember 1983  to  acquire  Comerica-Midwest, 
N.A.,  a  national  bank  located  in  Ohio. 

Comerica-Midwest  neither  accepts 
demand  deposits  or  NOW  accounts,  nor 
makes  commercial  loans.  It  makes  personal 
credit  card  loans  funded  by  time  deposits 
from  affiliated  banks  (and  is  authorized  to 
accept  $100,000  time  deposits  from  financial 
institutions). 

As  you  know,  pending  banking  legislation 
would  require  the  holding  company  to 
divest  Comerica-Midwest. 

While  the  Board  has  been  justifiably  criti- 
cal of  companies  taking  advantage  of  the 
nonbank  loophole,  it  appears  that  in  the 
past  you  found  this  particular  application 
unobjectionable. 

I  have  been  approached  by  constitutent 
representatives  of  Comerica  Incorporated 
who  have  asked  me  to  introduce  the  at- 
tached amendment  on  their  behalf  for  the 
sole  purpose  of  permitting  this  bank  holding 
company  to  retain  its  nonbank  bank. 

My  inclination  is  to  offer  the  amendment 
but  before  doing  so,  I  would  appreciate  your 
written  views  on  the  merits  of  grandfather- 
ing this  particular  institution.  Given  the 
past  position  of  the  Federal  Reserve  Board 
in  approving  the  application  of  Comerica  In- 


corporated it  would  be  my  intention  to  use 
your  response  in  support  of  the  amendment. 

Since  the  F^ancial  Services  Competitive 
Equity  Act  may  come  up  on  the  floor  of  the 
Senate  shortly  after  we  reconvene  from  our 
current  recess,  I  would  appreciate  receiving 
your  views  on  this  subject  by  Monday,  Sep- 
tember 3,  1984. 

Many  thanks. 
Sincerely, 

Donald  W.  Riegle,  Jr. 

Enclosure. 

CoBiERiCA  Amendment 

In  lieu  of  the  present  section  104(b)  (2)  of 
S.  2581,  substitute  the  following,  which  adds 
the  underlined  language  in  the  parenthesis: 

(2)  by  adding  at  the  end  of  subsection  (d) 
the  following:  "Any  company  that  controls 
a  company  which  was  established  or  ac- 
quired on  or  after  July  1,  1983  (other  than 
an  acquisition  for  which  an  application  had 
been  submitted  under  this  Act  by  that  date) 
which  became  a  bank  as  a  result  of  the  en- 
actment of  the  Financial  Services  Competi- 
tive Equity  Act  and  the  establishment  or  ac- 
quisistion  of  which  would  have  been  prohib- 
ited by  this  subsection  had  the  definition  of 
a  bank  in  such  Act  been  in  effect  at  the  time 
of  establishment  or  acquisition  shall  divest 
such  bank  within  180  days  of  the  effective 
date  of  such  act. 

Federal  Reserve  System, 
Washington,  D.C,  September  4,  1984. 
Hon.  Donald  W.  Riegle,  Jr., 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Riegle:  I  am  writing  in  re- 
sponse to  your  letter  of  August  23,  request- 
ing my  views  regarding  a  proposed  amend- 
ment to  the  bank  definition  in  S.  2851.  This 
amendment  would  modify  the  grandfather 
provision  in  that  definition  so  that  a  non- 
bank  bank  acquired  by  Comerica,  Inc.,  De- 
troit, Michigan,  in  November  of  1983  could 
be  retained.  Comerica  is  a  bank  holding 
company  and  it  secured  the  Board's  approv- 
al to  acquire  this  nonbank  bank  on  Novem- 
ber 16.  1983. 

As  presently  drafted,  S.  2851  would  re- 
quire the  divestiture  of  any  nonbank  bank 
acquired  after  July  1,  1983.  The  nonbank 
bank  acquired  by  Comerica  is  Comerica- 
Midwest.  N.A.,  Toledo.  Ohio,  a  limited  pur- 
pose bank  that  engages  solely  in  credit  card 
operations.  This  bank  does  not  accept 
demand  deposits  or  offer  any  type  of  trans- 
action accounts,  nor  does  it  offer  savings  ac- 
counts to  the  general  public.  Similarly,  it 
does  not  make  commercial  loans  of  any 
type.  Comerica  acquired  this  bank  in  order 
to  take  advantage  of  the  less  restrictive 
policy  of  the  State  of  Ohio  with  regard  to 
credit  card  interest  rates. 

The  amendment  to  S.  2851  enclosed  with 
your  letter  would  expand  the  grandfather 
provision  contained  in  that  bill  to  encom- 
pass acquisitions  for  which  an  application 
had  been  submitted  under  the  Bank  Hold- 
ing Company  Act  as  of  July  1,  1983.  Since 
the  Comerica  application  was  filed  before 
this  date,  enactment  of  this  language  would 
allow  Comerica  to  retain  Comerica-Midwest. 

Four  other  bank  holding  company  acquisi- 
tions of  industrial  banks  or  trust  companies 
across  state  lines  would  also  appear  to  be 
covered  by  bthis  amendment.  However, 
these  institutions  would  be  exempt  from  the 
ank  definition  under  S.  2851  as  presently 
drafted  and  it  therefore  appears  that  the 
effect  of  the  amendment  accompanying 
your  letter  would  be  to  grandfather  solely 
Comerica's  acquisistion  of  Comerica-Mid- 
west. 


In  view  of  the  extremely  limited  functions 
of  Comerica-Midwest,  grandfathering  the 
ownership  of  this  institution  by  Comerica 
would  be  not  at  variance  with  the  general 
purpose  of  S.  2851  to  close  the  nonbank 
bank  loophole.  In  this  regard,  as  is  the  case 
with  an  institution  acquired  before  the  July 
1,  1983  grandfather  date,  Comerica  would 
not  be  permitted  under  the  proposed  section 
3(d)(2)  of  the  Bank  Holding  Company  Act 
to  expand  the  activities  of  Comerica-Mid- 
west beyond  those  originally  approved  by 
the  Board  or  acquire  additional  banks  in 
Ohio  through  Comerica-Midwest. 

Thank  you  for  the  opportunity  to  express 
my  views  on  this  matter.  If  I  can  be  of  fur- 
ther assistance,  please  contact  me. 
Sincerely, 

Michael  Bradfield, 

General  Counsel 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  to  express  my  strong  support  for 
the  amendment,  No.  3756,  offered  by 
the  distinguished  chairman  of  the 
Banking  Committee,  Mr.  Garn,  which 
addresses  a  problem  relating  to  the 
treatment  of  industrial  loan  compa- 
nies in  my  home  State  of  Hawaii. 

The  Financial  Services  Competitive 
Equity  Act  (S.  2851),  which  is  current- 
ly pending  before  this  body,  amends 
the  present  definition  of  a  bank  under 
the  Bank  Holding  Company  Act  to 
help  eliminate  the  loophole  that  has 
allowed  the  so-called  "nonbank  banks" 
to  avoid  the  restrictions  of  the  Bank 
Holding  Company  Act.  Under  this  bill 
as  reported  by  the  Senate  Banking 
Committee,  a  bank  for  the  purposes  of 
this  act  is  redefined  to  include  all  in- 
stitutions insured  by  the  Federal  De- 
posit Insurance  Corporation  tFDICl. 
Under  a  Hawaii  State  law  which  took 
effect  on  July  1,  1983,  all  industrial 
loan  companies  are  required  to  obtain 
Federal  Deposit  Insurance  Corpora- 
tion membership  in  order  to  continue 
their  thrift  activities.  Therefore  under 
this  bill,  the  Hawaii  industrial  loan 
companies  would  become  subject  to 
the  restrictions  of  the  Bank  Holding 
Company  Act  even  though  these  com- 
panies were  not  established  or  ac- 
quired to  evade  the  restrictions  on 
bank  holding  companies  and  are  spe- 
cifically forbidden  under  Hawaii  State 
law  from  engaging  in  the  banking 
business.  The  pending  amendment 
makes  it  clear  that  these  industrial 
loan  companies,  which  were  required 
without  exception  to  become  members 
of  the  Federal  Deposit  Insurance  Cor- 
poration as  a  requisite  to  accepting  ac- 
counts under  State  law,  would  not  be 
treated  as  a  bank,  provided  that  they 
do  not  accept  deposits  which  the  de- 
positors may  withdraw  by  check  or 
similar  means  for  payment  to  third 
parties. 

Mr.  President,  the  amendment  is 
necessary  to  enable  a  niunber  of  indus- 
trial loan  companies  in  Hawaii  to  con- 
tinue in  business. 

I  thank  the  chairman  for  his  offer- 
ing the  amendment  upon  my  request, 
and  I  join  him  in  urging  its  adoption. 


The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    3756)    was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  at  this 
point,  after  adopting  the  committee 
amendment,  may  I  explain  for  all  of 
my  colleagues  what  the  situation  is  on 
the  bill  at  this  point? 

Yesterday,  I  described  to  the  Senate 
the  fact  that  we  had  ongoing  negotia- 
tions all  afternoon  in  an  attempt  to 
achieve  a  time  agreement.  Although 
we  came  very  close  to  achieving  one, 
we  were  not  successful.  However,  as 
everyone  will  note,  there  is  no  ex- 
tended debate  going  on  today. 

Mr.  President,  we  have  adopted  the 
committee  amendment.  We  will  pro- 
ceed with  other  amendments  this 
afternoon.  The  Senator  from  New 
York,  and  others  opposed  to  various 
sections  of  this  bill,  however,  have  not 
yet  agreed  to  a  time  agreement,  but  at 
least  for  the  time  being,  they  have 
called  off  their  extended  debate  with 
the  assurance  that  the  issues  we  have 
been  talking  about  will  not  come  up 
today. 

Therefore,  the  issues  of  insurance, 
regional  banking,  and  securities 
powers— the  four  major  controversial 
items  we  have  been  discussing  at  great 
length  for  the  last  few  days— will  not 
come  up  today.  I  think  that  was  cer- 
tainly a  fair  trade,  the  assurance  from 
me  that  these  issues  would  not  be 
brought  up  today  in  exchange  for  our 
being  able  to  proceed  with  other 
amendments  that  are  not  of  the  same 
controversial  nature. 

I  would  expect  that  tomorrow  will  be 
when  we  get  to  some  of  those  key 
issues,  the  most  controversial  ones. 

Mr.  President,  the  Senator  from 
Ohio  is  on  the  floor  and  he  does  have 
some  amendments  he  wishes  to 
present.  However,  I  do  believe  it  is  pos- 
sible that  with  some  additional  discus- 
sions, we  might  be  able  to  accept  at 
least  some  of  his  amendments. 

Mr.  President,  at  this  time  I  would 
simply  suggest  the  absence  of  a 
quonmi  while  negotiations  proceed. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll.  .^     ,    ^ 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
send  to  the  desk  four  amendments 
that  are  reported  to  amend  the 
present  bill.  I  ask  that  these  amend- 


ments be  made  available  to  be  called 
up  at  a  later  time.  

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roU. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ABCENDMEIfT  NO.  3T61 

(Purpose:  To  require  certain  disclosures 
with  respect  to  fees  and  charges) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proposes  an  amendment  numbered  3761. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  92,  line  15,  after  -account."  insert 
the  following: 

A  depository  institution  shall  also  provide 
a  written  disclosure  to  the  potential  custom- 
er of  all  fees  and  charges  that  can  be  as- 
sessed against  deposit  accounts. 

On  page  93,  line  16,  after  "account," 
insert:  "or  any  change  in  the  fees  and 
charges  to  be  assessed  against  a  deposit  ac- 
count". 

On  line  18  change  "the  change"  to  "such 
changes" 

Mr.  METZENBAUM.  Mr.  President, 
a  parliamentary  inquiry.  Will  the  Par- 
liamentarian be  good  enough  to 
advise,  there  are,  in  fact,  three  differ- 
ent sections  which  have  been  changed. 
Must  it  be  considered  as  three  differ- 
ent amendments  or  will  it  take  unani- 
mous consent  to  have  it  considered  en 
bloc? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  required. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
three  portions  of  the  pending  amend- 
ment be  considered  en  bloc  as  if  they 

were  one.  „,.^,. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  will  be  considered 
as  one. 

checking  account  DISCLOStJM 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  requires  banks  to  pro- 
vide potential  deposit  account  custom- 
ers a  list  of  all  fees  and  charges  that 
can  be  assessed  against  their  accounts. 
It  does  not  prohibit  fees,  nor  does  it 


limit  them  in  any  way.  It  is  purely  and 
simply  a  disclosure  amendment. 

Some  banks  do  this  already.  But  In 
an  era  of  deregulation,  when  these 
fees  are  increasing  to  burdensome— 
sometimes  exorbitant— levels,  it  is  es- 
pecially important  to  make  sure  con- 
sumers receive  this  information. 

A  Consumer  Federation  of  America 
survey  found  that  penalties  for 
bounced  checks  range  from  $7  to  $20. 
Some  banks  do  not  charge  anything 
for  depositing  a  check  drawn  against 
insufficient  funds.  Others  charge  $12. 
Obviously,  it  pays  to  shop  around. 

A  Wall  Street  Journal  article  last 
month,  headlined  'Bank's  New  Serv- 
ices Prompt  Higher  Fees  and  a  need 
for  Consumers  to  Shop  Around"  said 
that: 

If  you  think  banking  deregulation  has 
spawned  only  now  accounts,  super-now  ac- 
counts and  automated  tellers  on  every 
comer,  you  should  know  one  more  thing: 
these  options  are  probably  costing  you 
money. 

Today's  varied  banking  choices  come  with 
a  not-so-obvious  price  tag— new  and  rising 
service  fees.  And  sometimes  you're  paying 
these  fees  needlessly. 

The  Federal  Reserve  Board  has  esti- 
mated that  banks  collected  $10  billion 
in  service  charges  on  deposit  accounts 
in  1983— double  the  figure  of  just  4 
years  ago. 

Mr.  President,  I  have  no  quarrel 
with  the  fees.  I  just  want  consumers  to 
receive  vital  information  to  help  them 
make  thoughtful  banking  decisions  in 
the  fast-changing  financial  service  in- 
dustry. This  amendment  accomplishes 
that. 

Mr.  President,  this  is  a  very  simple 
amendment.  We  find  in  today's  bank- 
ing programs  that  many  banks  have 
changed  the  fees  charged  their  cus- 
tomers vrithout  giving  them  adequate 
notice.  As  I  have  said,  I  have  no  prob- 
lem about  banks  changing  their  fees, 
but  I  do  have  strong  feelings  about  the 
fact  that  the  customer  ought  to  be  ad- 
vised in  advance  of  the  change;  then  if 
the  customer  does  not  approve  of  it, 
the  customer  always  has  the  ultimate 
right  to  withdraw  his  or  her  funds. 

The  amendment  would  also  cover 
the  fact  that  when  a  potential  custom- 
er opens  a  new  account,  the  potential 
customer  would  be  advised  in  advance 
as  to  what  the  banking  charges  are.  I 
have  heard  of  cases  where  people  had 
rather  modest  deposits  in  a  bank  and 
they  had  no  activity  with  respect  to 
the  account  and  some  months  thereaf- 
ter, they  learned  that  most  of  their 
funds  had  been  depleted,  in  some  in- 
stances all  of  their  funds,  because  of 
banking  charges.  All  I  am  suggesting 
and  all  that  this  amendment  would  re- 
quire is  that  the  bank  give  adequate 
notice. 

Mr.  GARN.  Mr.  President,  I  have  re- 
viewed this  amendment  of  the  Senator 
from  Ohio,  and  I  am  willing  to  accept 
it. 
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my.  Many  in  the  investment  and  cor- 


this  month,  before  we  adjourn,  and  I 
will    hp   hannv   to   have   the   Senator 


the  manager  and  the  minority  manag- 
er of  the  bin  that  is  before  us. 
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Mr.  PROXMIRE.  Mr.  President.  I 
commend  my  good  friend  from  Ohio.  I 
am  always  impressed  by  the  way  he  is 
a  man  for  all  committees  as  well  as  a 
man  for  all  seasons.  He  is  the  closest 
thing  we  have  to  Senator  Javits,  who 
did  such  a  marvelous  job  in  his  terms 
here  in  the  Senate. 

I  have  served  on  the  committee  for 
many,  many  years.  The  Senator  has 
never  served  on  the  committee,  as  far 
as  I  know,  yet  he  comes  up  with 
amendments  that  I  think  are  first 
class.  This  is  an  amendment  that  pro- 
vides for  the  kind  of  disclosure  every 
customer  should  have  had  long  ago.  I 
think  it  is  a  fine  amendment;  I  am  de- 
lighted to  support  it. 

Mr.  METZENBAUM.  I  am  pleased 
with  the  comments  of  my  good  friend 
from  Wisconsin  as  well  as  with  the 
fact  that  the  manager  of  the  bill  is  ac- 
cepting this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3761)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDKENT  NO.  3763 

(Purpose:  To  require  lenders  to  limit 
adjustable  rate  mortgage  increases) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAim]  proposes  an  amendment  numbered 
3763. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

ADJUSTABLE  RATE  MORTGAGE  LIMITS 

Sec.  (a).  In  connection  with  a  residential 
mortgage  transaction  of  less  than  $500,000  a 
creditor  shall  limit  the  total  amount  of  the 
increase  in  the  interest  rate  on  variable  rate 
mortgages  to  not  more  than  five  percentage 


points  above  the  initial  rate  over  the  term 
of  the  loan.  As  used  in  this  Section,  the 
term  "residential  mortgage  transacton"  and 
"creditor"  shall  be  the  same  as  defined  in 
Section  103  of  the  Truth-in-Lending  Act. 

(b)  The  Board  of  Governors  of  the  Feder- 
al Reserve  Board  shall  prescribe  regulations 
to  carry  out  this  section.  Compliance  with 
this  section  and  such  regulations  shall  be 
enforced  as  provided  in  Section  108  of  the 
Truth-in-Lending  Act. 

(c)  This  section  shall  take  effect  on  June 
1.  1985. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  would  require  the 
Federal  Reserve  Board  to  limit  the 
total  increase  in  interest  rates  of  ad- 
justable rate  mortgages  of  5  percent 
over  the  term  of  the  loan.  Thus,  if  the 
initial  fate  is  11  percent,  the  loan 
would  be  capped  at  16  percent.  Some 
responsible  lenders  already  apply  a  5 
percent  lifetime  cap  in  their  ARM's.  I 
believe  all  lenders  should  follow  this 
practice.  But  many  lenders  prefer  to 
shift  the  entire  interest  rate  risks  to 
borrowers  by  selling  only  uncapped 
mortgages. 

I  think  this  is  not  only  unfair,  it  is  a 
classic  case  of  cutting  off  your  nose  to 
spite  your  face.  They  have  shifted  the 
risk  but  also  sown  the  seeds  for  more 
defaults  as  borrowers  fail  to  meet  un- 
checked rising  monthly  payments. 

Interest  rate  caps  provide  a  measure 
of  protection  to  borrowers.  They  are  a 
safety  net.  Without  caps,  there  is  no 
way  borrowers  can  make  short  or  long 
term  financial  plans. 

Further,  the  absence  of  interest  rate 
caps  raises  the  real  danger  that  unsu- 
specting borrowers  will  find  their 
homeownership  dreams  shattered  by 
ever-soaring  payments. 

Mr.  GARN.  Mr.  President,  I  have 
discussed  this  amendment  with  the 
distinguished  Senator  from  Ohio. 
With  a  couple  of  small  modifications 
which  he  made  before  submitting  the 
amendment,  it  is  acceptable  to  the  ma- 
jority side. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  no  objection  to  the  amendment.  I 
have  had  a  chance  to  discuss  it  with 
the  staff,  and  I  think  it  is  a  good 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    3763)    was 

3>ST66d  to 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I   ask   unanimous   consent   that   the 


order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDBCENT  NO.  3766 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbauh) 
proposes  an  amendment  numbered  3766. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  Section  14  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78n)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)  It  shall  be  unlawful  for  any  person, 
directly  or  indirectly,  by  use  of  the  mails  or 
by  any  means  or  instrumentality  of  inter- 
state commerce  or  of  any  facility  of  a  na- 
tional securities  exchange  or  otherwise,  to 
make  a  tender  offer  for,  or  a  request  or  invi- 
tation for  tenders  of,  any  class  of  any  equity 
security  which  is  registered  pursuant  to  sec- 
tion 12,  or  any  equity  security  of  an  insur- 
ance compsuiy  which  would  have  been  re- 
quired to  be  so  registered  except  for  the  ex- 
emption contained  in  section  12(g)(2)(G),  or 
any  equity  security  issued  by  a  closed-end 
investment  company  registered  under  the 
Investment  Company  Act  of  1940,  if,  after 
consummation  thereof,  such  person  would, 
directly  or  indirectly,  be  the  beneficial 
owner  of  more  than  20  jjer  centum  of  such 
class  unless— 

"(1)  such  person  is  the  issuer  of  that  secu- 
rity; or 

"(2)  the  same  tender  offer,  request,  or  in- 
vitation is  made  to  the  holders  of  aU  out- 
standing shares  of  the  class.". 

Mr.  METZENBAUM.  Mr.  President, 
there  has  been  a  practice  developed  in 
this  country  in  connection  with  take- 
overs of  companies  where  certain  cor- 
porations or  individuals  have  come  in 
with  a  tender  offer  and  have  offered 
the  principals  of  the  company  a  speci- 
fied price,  a  price  high  enough  to  give 
them  control  of  the  company. 

This  amendment  would  prohibit 
two-tier  front-end  loaded  tender  offers 
because  what  has  then  occurred  is 
after  they  get  control  of  the  company 
and  assuming  they  offer  $60  a  share 
and  they  get  control,  then  they  offer 
to  buy  up  the  balance  of  the  company 
from  the  common  shareholders,  the 
people  who  are  just  the  individuals, 
for  $50  or  $40  a  share. 

That,  to  this  Senator,  is  wrong.  The 
practice  is  coercive  and  unfair  to  the 
minority  shareholders.  It  treats  share- 
holders unequally.  It  puts  a  premium 
on  rushing  to  tender  to  get  the  best  fi- 
nancial deal  rather  than  encouraging 
a  more  thoughtful  decision  which 
could  provide  greater  benefit  to  both 
the  individual  and  the  general  econo- 
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my.  Many  in  the  investment  and  cor- 
porate community  have  denounced 
two-tier  offers  and  called  for  their 
abolition. 

Martin  Lipton.  a  member  of  the 
SEC's  Advisory  Committee  on  Tender 
Offer  Reform  and  one  of  the  Nation's 
most  prominent  takeover  specialists, 
said  in  House  testimony  this  year  that 
two-tier  front-end  loaded  bootstrap 
offers  are  "an  abuse  that  should  be 
eliminated." 

They  are  devices  through  which  unsophis- 
ticated shareholders  are  taken  advantage  of 
by  professional  investors.  They  present  a 
very  serious  threat  to  our  free  enterprise 
corporate  system.  They  spawn  corporate 
raiders  where  otherwise  none  would  exist. 

Today,  even  the  largest  and  most  success- 
ful company  is  not  immune  from  a  front- 
end  loaded  bootstrap  raid,  according  to  Mr. 
Lipton.  This  means  that  management  atten- 
tion must  be  shifted  from  long-term  plan- 
ning to  raid  defense. 

Felix  G.  Rohatyn,  a  senior  partner 
in  the  investment  banking  house  of 
Lazard  Freres,  and  one  of  the  Nation's 
most  prominent  investment  bankers, 
has  said  that  "two-tier  tender  offers 
should  be  prohibited."  And  that  is  the 
thrust  of  this  amendment.  He  has  ob- 
served that  two  tiers  are  unfair  be- 
cause "the  benefits  of  a  very  high 
priced  first  step  benefit  largely  profes- 
sional investors  and  are  used  to  create 
a  stampede,  while  the  less  informed, 
smaller  stockholder  receives  the  lower 
priced  second  step." 

Finally,  the  National  Association  of 
Manufacturers  has  called  two-tier 
offers  "inherently  coercive  and 
unfair."  In  House  testimony  this  year, 
Paul  Elicker,  chairman  and  president 
of  the  SCM  Corp.,  representing 
N.A.M.,  said: 

A  heavy  front-end-loaded  offer,  with  a  re- 
duced second  step,  puts  tremendous  pres- 
sure on  shareholders  to  reach  a  complex  de- 
cision based  upon  personal  capital  maximi- 
zation. The  front-end  acceptance,  with  its  fi- 
nancial price  advantage,  dissuades  share- 
holders from  delaying  final  decision  on  ac- 
ceptance of  offers.  In  effect,  delay  and  ra- 
tional consideration  is  heavily  penalized 
with  no  economic  justification  for  that  pen- 
alty. 

Mr.  GARN.  Mr.  President,  I  certain- 
ly understand  the  intent  of  the  Sena- 
tor from  Ohio  and  what  he  is  trying  to 
accomplish  in  this  amendment.  We 
have  had  the  opportunity  to  discuss 
this  prior  to  his  introducing  it,  and 
both  Senator  Proxmire  and  I  feel  that 
we  have  not  focused  on  these  issues  in 
detail.  These  issues  are  in  an  area  that 
does  need  to  be  addressed,  does  need 
some  attention.  I  do  not  think  there  is 
any  doubt  about  that. 

What  I  would  say  to  the  Senator 
from  Ohio  is  that  I  would  certainly  be 
willing— if  he  were  willing  to  withdraw 
his  amendment  at  this  time— to  sched- 
ule a  hearing,  not  next  year  as  we 
often  hear  on  the  floor— that  tech- 
nique to  get  the  amendment  off  the 
floor  we  promise  anything.  We  will 
schedule  a  hearing  before  the  end  of 


this  month,  before  we  adjourn,  and  I 
will  be  happy  to  have  the  Senator 
from  Ohio  attend  that  hearing  and  sit 
as  an  ex  officio  member  of  the  Bank- 
ing Committee  and  have  an  opportuni- 
ty to  question  witnesses. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  President.  I  appreciate  the  con- 
sideration of  the  manager  of  the  bill 
and  I  know  that  he  is  acting  in  concert 
with  the  minority  manager  of  the  bill. 
There  is  another  amendment  that  I 
was  about  to  offer  which  I  think  could 
be  taken  up  at  the  same  time,  and  that 
has  to  do  with  the  fact  that  as  to 
tender  offers,  the  law  today  only  re- 
quires 20  days  for  tender  offers  to  be 
extended.  There  are  many  of  us  who 
feel  very  strongly  that  the  period 
should  be  extended  to  60  days  or  at 
least  some  period  in  between  20  and 
60,  and  with  the  assurance  of  the 
chairman  of  the  committee  that  that 
issue  as  well  could  be  taken  up  at  that 
hearing,  I  would  be  prepared  to  with- 
draw the  amendment. 

I  think  that  the  chairman  of  the 
committee  has  indicated  he  would  be 
willing  to  do  that. 

Mr.  GARN.  Yes.  I  say  to  the  Senator 
from  Ohio  I  certainly  would  be  willing 
to  consider  that  in  a  hearing,  and  I 
would  also  add  that  the  Senator  from 
New  York  [Mr.  D'Amato],  who  is 
chairman  of  the  Securities  Subcom- 
mittee, has  been  very  interested  in  the 
same  subjects,  and  I  have  assurance 
from  his  staff  that  he  would  be  willing 
to  work  with  the  Senator  from  Ohio  in 
the  hearings. 

So  we  will  take  a  look  at  both,  and 
we  will  have  the  chairman  of  the  sub- 
committee there. 

Mr.  METZENBAUM.  Under  those 
circumstances,  I  will  not  offer  the 
second  amendment  having  to  do  with 
the  matter  of  extension  of  time  from 
20  days  to  60  days,  and  with  those  as- 
surances I  will  withdraw  this  amend- 
ment. 

I  think  it  is  a  matter  of  great  urgen- 
cy that  we  should  give  our  attention  to 
and  must  give  our  attention  to,  and  I 
think  the  willingness  of  the  chairman 
to  set  up  a  hearing  in  the  closing 
weeks  of  this  session  is  very  reassuring 
to  the  Senator  from  Ohio,  and  I  thank 
him  for  his  cooperation. 
The  amendment  is  withdrawn. 
The  PRESIDING  OFFICER.  The 
Senator  has  withdrawn  his  amend- 
ment. 

Mr.  GARN.  I  thank  the  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President.  I  have  just  caused  to 
be  entered  and  printed  in  the  Record 
an  amendment  to  the  measure  pres- 
ently before  us.  I  have  also  supplied  a 
copy  of  the  proposed  amendment  to 


the  manager  and  the  minority  manag- 
er of  the  bill  that  is  before  us. 

It  has  to  do  with  the  agricultural 
problems  in  the  great  breadbasket  of 
America. 

I  am  pleased  to  say  at  this  time  I 
have  three  cosponsors  of  the  amend- 
ment. Senators  Baucos  and  Melcher 
from  Montana,  and  the  distinguished 
Senator  from  North  Dakota,  who  pres- 
ently occupies  the  presiding  officer's 
chair. 

I  would  just  like  to  enlighten  my  col- 
leagues on  what  this  is  all  about. 
When  the  Senate  considers  the  Finan- 
cial Services  Competitive  Act  of  this 
year,  S.  2851,  I  will  be  offering  the 
amendment  that  I  have  just  caused  to 
be  printed  to  make  it  possible  for  trou- 
bled financial  agriculture  lenders  to 
participate  in  the  Net  Worth  Assist- 
ance Program. 

As  you  will  rememl)er,  the  Net 
Worth  Assistance  Program  was  estab- 
lished by  Congress  in  1982  as  part  of 
the  Gam-St  Germain  Depository  In- 
stitutions Act.  It  was  intended  to  pro- 
vide capital  assistance  to  troubled  de- 
pository institutions  which  had  a 
strong  commitment  to  home  mortgage 
lending.  Many  of  these  institutions 
were  facing  severe  financial  straits  be- 
cause they  had  a  large  portfolio  of 
low-interest  mortgages  during  a  period 
of  high-interest  rates. 

To  qualify  for  the  assistance,  the  in- 
stitutions must  have  incurred  losses 
during  the  preceding  two  quarters 
which  were  not  the  result  of  specula- 
tion or  mismanagement,  must  have  a 
net  worth  equal  to  3  percent  or  less  of 
assets  and  must  have  at  least  20  per- 
cent of  its  loans  in  residential  mort- 
gages. 

Mr.  President,  I  suggest  that  the 
idea  and  the  concept  instituted  by  the 
distinguished  manager  of  this  bill. 
Senator  Garn.  and  his  counterpart  in 
the  House  of  Representatives  was  a 
meaningful  piece  of  legislation,  that  it 
was  extremely  timely,  and  I  believe 
that  that  action  that  he  took  at  that 
time  by  the  way  in  opposition  to  the 
FSLIC  had  a  very  constructive  and 
positive  effect  trying  to  help  out  some 
of  our  institutions  that  were  engaged 
in  loans  that  affected  real  estate  and 
were  caught  I  say  through  no  basic 
fault  of  their  own  except  the  fast- 
rising  interest  rates. 

The  measure  that  I  have  just  caused 
to  be  printed  and  will  call  up  for 
debate  and  vote  at  an  appropriate  time 
does  the  same  thing,  does  the  same 
thing,  I  emphasize,  for  agricultural 
banks  in  serious  straits  today.  My 
amendment  would  effectively  make 
commercial  banks  eligible  for  net 
worth  assistance  and  would  add  an  ag- 
ricultural loan  commitment  test  to  the 
existing  residential  mortgage  test. 
Commercial  banks  which  have  a  ratio 
of  primary  capital  to  adjusted  total 
sales  equal  to  less  than  5.5  percent  and 
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which  have  at  least  20  percent  of  their 
loans  in  agriculture  would  qualify  for 
the  net  worth  assistance  program. 

The  5.5-percent  capital  requirement 
is  equivalent  to  the  3-percent  net 
worth  requirement  for  thrift  institu- 
tions that  was  adopted  in  1982. 

The  amendment  would  provide  the 
PDIC  with  the  additional  tool  for  as- 
sisting troubled  banks  as  an  alterna- 
tive to  a  merger  or  liquidation.  A  sig- 
nificant number  of  banks  that  are 
committed  to  agricultural  lending  face 
severe  straits  due  to  high  real  interest 
rates,  the  high  value  of  the  D.S. 
dollar,  and  the  very  weak  market  cur- 
rently for  farmland.  These  institutions 
face  the  difficult  choice  of  foreclosing 
on  farmers  or  risking  their  own  liqui- 
dation or  merger  by  the  PDIC. 

Idaking  these  institutions  eligible  for 
the  Net  Worth  Assistance  Program 
would  buy  them  some  time  to  work 
through  these  difficult  economic  times 
and  provide  an  alternative  to  more 
drastic  measures,  such  as  liquidation 
or  merger. 

S.  2581  extends  the  Net  Worth  As- 
sistance   Program    for    3    years.    My 
amendment  would  simply  make  it  pos- 
sible for  institutions  with  a  commit- 
ment to  agriculture  to  qualify  for  the 
same  program.  As  a  matter  of  equity 
and   in   recognition   of   the   difficult 
times  that  many  agricultiu'e  lenders 
are  facing,  this  amendment  should  be 
adopted. 
Mr.  President,  I  yield  the  floor. 
Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Nebraska  did.  a  few  moments 
ago.  bring  me  a  copy  of  this  amend- 
ment. I  appreciate  the  fact  that  he  is 
not  offering  it  at  this  point— at  least 
that  was  my  understanding— because 
we  are  taking  a  look  at  it.  It  is  new  to 
us  and  we  are  trying  to  check  it  out 
and  will  continue  to  do  that.  I  will 
notify    the    Senator    from    Nebraska 
when  I  have  an  answer  as  to  whether 
it  is  something  we  can  consider  or 
whether  it  is  something  we  do  not 
desire  to  enter  into  and  press  to  a  vote. 
Mr.  EIXON.  I  thank  my  friend,  the 
manager  of  the  bill.  He  has  adequately 
described  the  situation.  That  is  why  I 
presented  it  to  him  at  this  time  and 
made  the  brief  remarks  so  that  we 
could  get  it  out  on  the  floor.  If  it  is 
necessary  to  debate  it  further,  I  will  do 
so  and  call  it  up  for  a  vote  at  an  appro- 
priate  time   if   we   cannot   reach   an 
agreement,  which  I  hope  we  can.  be- 
cause I  think  it  is  a  significant  step  in 
the  right  direction.  It  merely  builds 
upon  the  constructive  actions  taken  by 
the  manager  of  the  bill  a  couple  of 
years  ago  when  we  faced  similar  cir- 
cumstances in  another  banking  area. 

Mr.  GARN.  Mr.  President,  I  thank 
the  Senator  from  Nebraska  for  his 
consideration  and  also  indicate  to  him 
that  in  this  bill.  S.  2851.  is  an  exten- 
sion of  that  program.  So  whether  or 
not  we  accept  his  amendment  or  adopt 
it  on  a  vote,  the  amendment  would  be 
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moot  unless  we  are  able  to  adopt  this 
bill.  The  section  he  wishes  to  amend 
would  die  at  the  end  of  next  year. 
That  is  one  of  the  things  I  continue  to 
talk  about  when  we  become  so  focused 
on  the  security  powers  and  regional 
banking.  There  are  those  who  would 
try  to  kill  everything  in  the  bill  be- 
cause of  those  particular  issues.  There 
are  a  lot  of  items  in  the  bill  that  need 
to  be  passed  and  the  extension  of  that 
assistance  program  is  one  of  them. 
Mr.  President.  I  suggest  the  absence 

ofaquonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 

the  quorum  be  rescinded^ 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President,  I  send  a 
nimiber  of  amendments  to  the  desk. 

The    PRESIDING    OFFICER.    The 
amendments  will  be  received. 
Mr.  HATCH.  I  suggest  the  absense 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  send  to 
the  desk  a  series  of  amendments. 

The    PRESIDING    OFFICER.    The 
amendments  wiU  be  received. 
Mr.  GARN.  Mr.  President.  I  suggest 

the  absence  of  a  quorm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  send 
some  additional  amendments  to  the 

desk.  

The  PRESIDING  OFFICER.  The 
amendments  will  be  received. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DRUG  PRICE  COMPETITION  AND 
PATENT  TERM  RESTORATION 
ACT 

Mr.  HATCH.  Mr.  President,  I  intend 
at  this  time  to  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  S.  1538,  the  patent  law 
amendments  of  1984. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  HATCH.  I  am  delighted  to  yield. 
Mr.  BYRD.  Can  the  Senator  or  Sen- 
ators give  me  assurance  there  will  be 
no  amendments  to  or  pertaining  to 
any  aspect  of  the  message,  and  that 
there  will  be  no  motions? 

Mr.  HATCH.  That  is  certainly  the 
intent  of  this  side.  I  do  not  believe 
there  are  any  amendments  on  this  side 
or  any  motions  contemplated. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  ask  unanimous 
consent  that  there  be  no  amendments 
in  any  manner,  shape,  or  form,  and  no 
motion  except  the  motion  to  concur  in 
the  House  amendments? 

Mr.  HATCH.  I  ask  unanimous  con- 
sent. Mr.  President,  that  there  be  no 
further  amendments  to  S.  1538  nor 
any  motions  permitted  other  than  the 
motion  that  the  Senator  concur. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  HATCH.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1538. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1S38)  entitled  "An  Act  to  amend  the  patent 
latDS  of  the  United  States",  do  pass  with  the 
following  amendments:  Strike  out  all  after 
the  enacting  clause  and  insert 
That  this  Act  may  be  cited  as  the  "Drug 
Price  Competition  and  Patent  Term  Resto- 
ration Act  of  1984". 

TITLE  I— ABBREVIATED  NEW  DRUG 

APPLICATIONS 
Sec.  101.  Section  SOS  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3SS)  U 
amended  by  redesignating  subsection  (j)  as 
subsection  <kJ  and  inserting  after  siU)section 
(i)  the  following: 

"(jXl)  Any  person  may  file  with  the  Secre- 
tary an  abbreviated  application  for  the  ap- 
proval of  a  new  drug. 

"<2)(A)  An  abbreviated  application  for  a 
new  drug  shall  contain— 

"(i)  information  to  show  that  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  proposed  for  the 
new  drug  have  been  previously  approved  for 
a  drug  listed  under  paragraph  (6)  (herein- 
after in  this  subsection  referred  to  as  a 
listed  drug'); 

"(iiJ(I)  if  the  listed  drug  referred  to  in 
clause  (i)  has  only  one  active  ingredient,  in- 
formation to  show  that  the  active  ingredient 
of  the  new  drug  is  the  same  as  that  of  the 
listed  drug; 

"(II)  if  the  luted  drug  referred  to  in  clause 
(iJ  has  more  than  one  active  ingredient,  in- 


formation to  show  that  the  active  ingredi- 
ents of  the  new  drug  are  the  same  as  those  of 
the  listed  drug,  or 

"(III)  if  the  lUted  drug  referred  to  in 
clause  (i)  has  more  than  one  active  ingredi- 
ent and  if  one  of  the  active  ingredients  of 
the  new  drug  is  different  and  the  applica- 
tion is  filed  pursuant  to  the  approval  of  a 
petition  filed  under  subparagraph  (C),  infor- 
mation to  stiow  that  the  other  active  ingre- 
dients of  the  new  drug  are  the  same  as  the 
active  ingredients  of  the  listed  drug,  infor- 
mation to  show  that  the  different  active  in- 
gredient is  an  active  ingredient  of  a  luted 
drug  or  of  a  drug  which  does  not  meet  Uie  re- 
quirements  of  section  201  (p),  and  such  other 
information  respecting  the  different  active 
ingredient  with  respect  to  which  the  petition 
was  filed  as  the  Secretary  may  reguire; 

"(Hi)  information  to  show  that  the  route 
of  administration,  the  dosage  form,  and  the 
strength  of  the  new  drug  are  the  same  as 
those  of  the  listed  drug  referred  to  in  clause 
(i)  or,  if  the  route  of  administration,  the 
dosage  form,  or  the  strength  of  the  new  drug 
is  different  and  the  application  is  filed  pur- 
suant to  the  approval  of  a  petition  filed 
under  subparagraph  (C),  such  information 
respecting  the  route  of  administration, 
dosage  form,  or  strength  with  respect  to 
which  the  petition  was  filed  as  the  Secretary 
may  require; 

"(ivi  information  to  show  that  the  new 
drug  is  tnoeguivalent  to  the  listed  drug  re- 
ferred to  in  clause  (i),  except  that  if  the  ap- 
plication is  filed  pursuant  to  the  approval 
of  a  petition  filed  under  subparagraph  (C), 
information  to  show  that  the  active  ingredi- 
ents of  the  new  drug  are  of  the  same  phar- 
macological or  therapeutic  class  as  those  of 
the  listed  drug  referred  to  in  clause  (i)  and 
the  new  drug  can  be  expected  to  have  the 
same  therapeutic  effect  as  the  listed  drug 
when  administered  to  patients  for  a  condi- 
tion of  use  referred  to  in  clause  (i); 

"(V)  information  to  show  that  the  labeling 
proposed  for  the  new  drug  is  the  same  as  the 
labeling  approved  for  the  listed  drug  referred 
to  in  clause  (i)  except  for  changes  required 
because  of  differences  approved  under  a  pe- 
tition filed  under  subparagraph  (C)  or  be- 
cause the  new  drug  and  the  listed  drug  are 
produced  or  distributed  by  different  manu- 
facturers; 

"(vi>  the  items  specified  in  clauses  (B) 
through  (F)  of  subsection  (b)(1); 

"(vii)  a  certification,  in  the  opinion  of  tfie 
applicant  and  to  the  best  of  his  knowledge, 
with  respect  to  each  patent  which  claims  the 
listed  drug  referred  to  in  clause  (i)  or  which 
claims  a  use  for  such  listed  drug  for  which 
the  applicant  is  seeking  approval  under  this 
subsection  and  for  which  information  is  re- 
quired to  be  fUed  under  subsection  (b)  or 

"(I)  that  such  patent  information  has  not 
beenfiled, 

"(II)  that  such  patent  has  expired, 

"(III)  of  the  date  on  which  such  patent 
will  expire,  or 

"(TV)  that  such  patent  is  invalid  or  wm 
not  be  infringed  by  the  manufacture,  use,  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted;  and 

"(viii)  if  with  respect  to  the  listed  drug  re- 
ferred to  in  clause  (i)  information  was  filed 
under  subsection  (b)  or  (c)  for  a  method  of 
use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

The  Secretary  may  not  require  that  an  ab- 
breviated application  contain  information 


in  addition  to  that  required  by  clauses  (i) 
through  (viii). 

"(B)(i>  An  applicant  who  makes  a  certifi- 
cation described  in  sub7>aragraph 
(A)(vii)<IV)  shall  include  in  the  application 
a  statement  that  the  applicant  will  girte  the 
notice  required  try  clause  (ii)  to— 

"(I)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  representa- 
tive of  such  owner  designated  to  receive 
such  notice,  and 

"(II)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  try  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
of  such  holder  designated  to  receive  such 
notice. 

"(ii)  The  notice  referred  to  in  clause  (i) 
shall  state  that  an  application,  uihich  con- 
tairu  data  from  bioavailability  or  bioequi- 
valence  studies,  has  been  submitted  under 
this  subsection  for  the  drug  with  respect  to 
which  the  certification  is  made  to  obtain 
approval  to  engage  in  the  commercial  man- 
ufacture, use,  or  sale  of  such  drug  before  the 
expiration  of  the  patent  referred  to  in  the 
certification.  Such  notice  shall  include  a  de- 
tailed statement  of  the  factual  and  legal 
basis  of  the  applicant's  opinion  that  the 
patent  is  not  vtUid  or  will  not  be  infringed. 
"(Hi)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  subpara- 
graph (AXviVdV),  the  notice  required  by 
clause  (ii)  shall  be  given  when  the  amended 
application  is  sulrmitted. 

"(C)  If  a  person  wants  to  sulrmit  an  abbre- 
viated application  for  a  new  drug  which  has 
a  different  active  ingredient  or  whose  rouU 
of  administration,  dosage  form,  or  strength 
differ  from  that  of  a  listed  drug,  such  person 
shall  submit  a  petition  to  the  Secretary  seek- 
ing permission  to  file  such  an  application. 
The  Secretary  shall  approve  or  disapprove  a 
petition  sutnnitted  under  this  sutfparagraph 
within  ninety  days  of  the  daU  the  petition 
is  submitted  The  Secretary  shall  approve 
such  a  petition  unless  the  Secretary  finds— 
"(i)  that  investigations  must  be  conducted 
to  show  the  safety  and  effectiveness  of  the 
drug  or  of  any  of  its  active  ingredients,  the 
route  of  administration,  the  dosage  form,  or 
strength  which  differ  from  the  listed  drug:  or 
"(ii)  that  any  drug  with  a  different  active 
ingredient  may  not  be  adequately  evaluated 
for  approval  as  safe  and  effective  on  the 
baais  of  the  information  required  to  be  »itb- 
mitted  in  an  abbreviated  applicatioTL 

"(3)  Sultject  to  paragraph  (4),  the  Secre- 
tary shall  approve  an  apjdication  for  a  drug 
urUess  the  Secretary  finds— 

"(A)  the  methods  used  in,  or  the  facUities 
and  controls  used  for,  the  manufacture, 
processing,  and  packing  of  the  drug  are  in- 
adequate to  assure  and  preserve  its  identity, 
strength,  quality,  and  punty: 

"(B)  information  submitted  with  the  ap- 
plication is  insufficient  to  show  that  each  of 
the  proposed  conditions  of  use  have  been 
previously  approved  for  the  listed  drug  re- 
ferred to  in  the  application; 

"(C)(i)  if  the  listed  drug  has  orUy  one 
active  ingredient,  information  submitted 
with  the  application  is  insufficient  to  show 
that  the  active  ingredient  is  the  same  as  that 
of  the  listed  drug; 

"(ii)  if  the  listed  drug  has  more  than  one 
active  ingredient,  information  submitted 
unth  the  application  is  insufficient  to  show 
that  the  active  ingredients  are  the  same  as 
the  active  ingredients  of  the  listed  drug,  or 

"(Hi)  if  the  listed  drug  has  more  than  one 
active  ingredient  and  if  the  application  is 
for  a  drug  which  has  an  active  ingredient 
different  from  the  listed  drug,  information 
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submitted  with  the  application  U  insuffi- 
cient to  show— 

"(I)  that  the  other  active  ingredients  are 
the  same  as  the  active  ingredients  of  the 
listed  drug,  or 

"(II)  that  the  different  active  ingredient  is 
an  active  ingredient  of  a  listed  drug  or  a 
drug  which  does  not  meet  the  requirements 
of  section  201(p), 


or  no  petition  to  file  an  application  for  the 
drug  with  the  different  ingredient  was  ap- 
proved under  paragraph  (2)(C); 

"(DXi)  if  the  application  is  for  a  drug 
whose  route  of  administration,  dosage  form, 
or  strength  of  the  drug  is  the  same  as  the 
route  of  administration,  dosage  form,  or 
strength  of  the  listed  drug  referred  to  in  the 
application,  information  sultmitted  in  the 
api>lication  is  insufficient  to  show  that  the 
route  of  administration,  dosage  form,  or 
strength  is  the  same  as  that  of  the  luted 
drug,  or 

"(ii)  if  the  application  is  for  a  drug  whose 
route  of  administration,  dosage  form,  or 
strength  of  the  drug  is  different  from  that  of 
the  listed  drug  referred  to  in  the  apjtlication. 
no  petition  to  file  an  application  for  the 
drug  with  the  different  route  of  administra- 
tion, dosage  form,  or  strength  was  approved 
under  paragraph  (2)(C); 

"(E)  if  the  application  was  filed  pursuant 
to  the  approval  of  a  petition  under  para- 
graph  (2)(C).  the  application  did  not  con- 
tain the  information  required  by  the  Secre- 
tary respecting  the  active  ingredient,  route 
of  administration,  dosage  form,  or  strength 
which  is  not  the  same; 

"(F)  information  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  drug 
is  bioequivalent  to  the  listed  drug  referred  to 
in  the  application  or.  if  the  application  was 
filed  pursuant  to  a  petition  approved  under 
paragraph  (2)(C),  information  submitted  in 
the  application  is  insufficient  to  show  that 
the  active  ingredients  of  the  new  drug  are  of 
the  same  pharmacological  or  therapeutic 
class  as  those  of  ttie  listed  drug  referred  to  in 
paragraph  (Z)(A)(i)  and  that  the  new  drug 
can  be  expected  to  have  the  same  therapeu- 
tic effect  as  the  listed  drug  when  adminis- 
tered to  patients  for  a  condition  of  use  re- 
ferred to  in  such  paragraph; 

"(G)  information  submitted  in  the  appli- 
cation is  insufficient  to  show  that  the  label- 
ing proposed  for  the  drug  is  Oie  same  at  the 
labeling  approved  for  Oxe  listed  drug  referred 
to  in  the  application  except  for  (Jianges  re- 
quired because  of  differences  approved 
under  a  petition  filed  under  paragraph 
(2)(C)  or  because  the  drug  and  the  listed 
drug  are  produced  or  distributed  in  differ- 
ent manufacturers; 

"(H)  information  submitted  in  the  appli- 
cation or  ony  other  information  available  to 
the  Secretary  shows  that  (i)  the  inacUrx  in- 
gredients of  the  drug  are  unsafe  for  use 
under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  labeling  pro- 
posed for  the  drug,  or  (ii)  the  composition  of 
the  drug  is  unsafe  under  such  conditions  be- 
cause of  ttie  type  or  quantity  of  inactive  in- 
gredients  included  or  the  manner  in  which 
the  inactive  ingredients  are  included; 

"(I)  the  approval  under  subsection  (c)  of 
the  listed  drug  referred  to  in  the  apj>lication 
under  this  subsection  has  been  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e),  the  Secretary 
has  published  a  notice  of  opportunity  for 
hearing  to  withdraw  approval  of  the  listed 
drug  under  suttsection  (c)  for  grounds  de- 
scribed in  the  first  sentence  of  subsection 
(e).  the  approval  under  this  subsection  of  the 
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listed  drug  referred  to  in  the  application 
under  this  subsection  has  been  withdrawn 
or  sitspended  under  paragraph  IS),  or  the 
Secretary  has  determined  that  the  listed 
drug  has  been  withdrawn  from  sale  for 
safety  or  effectiveness  reasons; 

"(J)  the  application  does  not  meet  any 
other  requirement  of  paragraph  I2)(A):  or 

"(KJ  the  application  contains  an  untrue 
statement  of  material  fact 

"(4)IA)  Within  one  hundred  and  eighty 
days  of  the  initial  receipt  of  an  application 
under  paragraph  12)  or  within  such  addi- 
tional period  as  may  be  agreed  upon  by  the 
Secretary  and  the  applicant,  the  Secretary 
shall  approve  or  disapprove  the  application. 

"IBi  The  approval  of  an  application  sub- 
mitted under  paragraph  (2)  shall  be  made  ef- 
fective on  the  last  applicable  date  deter- 
mined under  the  following: 

••ti)  If  the  applicant  only  made  a  certifica- 
tion described  in  subclause  (I)  or  (II)  of 
paragraph  (2)(A)(vii)  or  in  both  such,  sub- 
clauses, the  approval  may  be  made  effective 
immediately. 

"<ii)  If  the  applicant  made  a  certification 
described  in  subclause  (III)  of  paragraph 
(2)(A)(vii).  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  subclause 
till). 

"(Hi)  If  the  applicant  made  a  certification 
described  in  subclause  (IV)  of  paragraph 
(2)(A)(vii),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  which  is  the 
subject  of  the  certification  before  the  expira- 
tion of  forty-five  days  from,  the  date  the 
notice  provided  under  paragraph  (2)(B)(i)  is 
received.  If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
shall  be  made  effective  upon  the  expiration 
of  the  thirty-month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
under  paragraph  (2)(B)(i)  or  such  shorter  or 
longer  period  as  the  court  may  order  becatise 
either  party  to  the  action  failed  to  reason- 
ably cooperate  in  expediting  the  action, 
except  that— 

"(I)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  is  invalid 
or  not  infringed,  the  approval  shall  be  made 
effective  on  the  date  of  the  court  decision, 

"(ID  if  before  the  expiration  of  such 
period  the  court  decides  that  such  patent 
has  been  infringed,  the  approval  shall  be 
made  effective  on  such  date  as  the  court 
orders  under  section  271(e)(4)(A)  of  title  35, 
United  States  Code,  or 

"(III)  if  before  the  expiration  of  such 
period  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  the  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  the 
issues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
not  invalid  or  not  infringed,  the  approval 
shall  be  made  effective  on  the  date  of  such 
court  decision. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  forty-five 
days  from  the  date  the  notice  made  under 
paragraph  (2)(B)(i)  is  received,  no  action 
may  be  brought  under  section  2201  of  title 
28,  United  States  Code,  for  a  declaratory 
judgment  with  respect  to  the  patent  Any 
action  brought  under  section  2201  shall  be 
brought  in  the  judicial  district  where  the  de- 
fendant has  its  principal  place  of  business 
or  a  regular  and  established  place  of  busi- 
ness. 

"(iv)  If  the  application  contains  a  certifi- 
cation described  in  subclause  (IV)  of  para- 
graph (2)(A)(vii)  and  is  for  a  drug  for  which 


a  previous  application  has  been  submitted 
under  this  subsection  containing  such  a  cer- 
tification, the  application  shall  be  made  ef- 
fective not  earlier  than  one  hundred  and 
eighty  days  after— 

"(I)  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous  appli- 
cation of  the  first  commercial  marketing  of 
the  drug  under  the  previous  application,  or 

"(II)  the  date  of  a  decision  of  a  court  in  an 
action  described  in  clause  (Hi)  holding  the 
patent  which  is  the  subject  of  the  certifica- 
tion to  be  invalid  or  not  infringed, 
whichever  is  earlier. 

"(C)  If  the  Secretary  decides  to  disapprove 
an  application,  the  Secretary  shall  give  the 
applicant  notice  of  an  opportunity  for  a 
hearing  before  the  Secretary  on  the  question 
of  whether  such  application  is  approvable. 
If  the  applicant  elects  to  accept  the  opportu- 
nity for  hearing  by  written  request  within 
thirty  days  after  such  notice,  such  hearing 
shall  commence  not  more  than  ninety  days 
after  the  expiration  of  such  thirty  days 
unless  the  Secretary  and  the  applicant  oth- 
erwise agree.  Any  such  hearing  shall  thereaf- 
ter be  conducted  on  an  expedited  basis  and 
the  Secretary's  order  thereon  shall  be  issued 
within  ninety  days  after  the  date  fixed  by 
the  Secretary  for  filing  final  briefs. 

"(D)(i)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or 
salt  of  the  active  ingredient)  of  which  has 
been  approved  in  any  other  application 
under  subsection  (b),  was  approved  during 
the  period  beginning  January  1,  1982,  and 
ending  on  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  may  not  make  the 
approval  of  an  application  submitted  under 
this  subsection  which  refers  to  the  drug  for 
which  the  subsection  (b)  application  was 
submitted  effective  before  the  expiration  of 
ten  years  from  the  date  of  the  approval  of 
the  application  under  subsection  (b).  , 

"(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b), 
is  approved  after  the  date  of  the  enactment 
of  this  subsection,  no  application  may  be 
submitted  under  this  subsection  which  refers 
to  the  drug  for  which  the  subsection  (b)  ap- 
plication was  submitted  before  the  expira- 
tion of  five  years  from  the  date  of  the  ap- 
proval of  the  application  under  subsection 
(b),  except  that  such  an  application  may  be 
submitted  under  this  subsection  after  the  ex- 
piration of  four  years  from  the  date  of  the 
approval  of  the  subsection  (b)  application  if 
it  contains  a  certification  of  patent  invalid- 
ity or  noninfringement  described  in  sub- 
clause (IV)  of  paragraph  (2)(A)(vii).  The  ap- 
proval of  such  an  application  shall  be  made 
effective  in  accordance  with  subparagraph 
(B)  except  that  if  an  action  for  patent  in- 
fringement is  commenced  during  the  one- 
year  period  beginning  forty-eight  months 
after  the  date  of  the  approval  of  the  subsec- 
tion (b)  application,  the  thirty-month  period 
referred  to  in  subparagraph  (B)(iii)  shall  be 
extended  by  such  amount  of  time  (if  any) 
which  is  required  for  seven  and  one-half 
years  to  have  elapsed  from  the  date  of  ap- 
proval of  the  subsection  (b)  application. 

"(Hi)  If  an  application  submitted  under 
subsection  (bl  for  a  drug,  which  includes  an 
active  ingredient  (including  any  ester  or 
salt  of  the  active  ingredient)  that  has  been 
approved  in  another  application  approved 
under  subsection  (b),  is  approved  after  the 
date  of  enactment  of  this  subsection  and  if 


such  application  contains  reports  of  new 
clinical  investigations  (other  than  bioavai- 
lability studies)  essential  to  the  approval  of 
the  application  and  conducted  or  sponsored 
by  the  applicant  the  Secretary  may  not 
make  the  approval  of  an  application  sub- 
mitted under  this  subsection  for  the  condi- 
tions of  approval  of  such  drug  in  the  subsec- 
tion (b)  application  effective  before  the  expi- 
ration of  three  years  from  the  date  of  the  ap- 
proval of  the  application  under  subsection 
(b)  for  such  drug. 

"(iv)  If  a  supplement  to  an  application 
approved  under  subsection  (b)  is  approved 
after  the  date  of  enactment  of  this  subsec- 
tion and  the  supplement  contains  reports  of 
new  clinical  investigations  (other  than  bioa- 
vailability studies)  essential  to  the  approval 
of  the  supplement  and  conducted  or  spon- 
sored by  the  person  submitting  the  supple- 
ment the  Secretary  may  not  make  the  ap- 
proval of  an  application  submitted  under 
this  subsection  for  a  change  approved  in  the 
supplement  effective  before  the  expiration  of 
three  years  from  the  date  of  the  approval  of 
the  supplement  under  subsection  (b). 

"(V)  If  an  application  (or  supplement  to 
an  application)  submitted  under  subsection 
(b)  for  a  drug,  which  includes  an  active  in- 
gredient (including  any  ester  or  salt  of  the 
active  ingredient)  that  has  been  approved  in 
another  application  under  subsection  (b), 
was  approved  during  the  period  beginning 
January  1,  1982,  and  ending  on  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary may  not  make  the  approval  of  an  appli- 
cation submitted  under  this  subsection 
which  refers  to  the  drug  for  which  the  sub- 
section (b)  application  was  submitted  or 
which  refers  to  a  change  approved  in  a  sup- 
plement to  the  subsection  (b)  application  ef- 
fective before  the  expiration  of  two  years 
from  the  date  of  enactment  of  this  subsec- 
tion. 

"(5)  If  a  drug  approved  under  this  subsec- 
tion refers  in  its  approved  application  to  a 
drug  the  approval  of  which  was  withdrawn 
or  suspended  for  grounds  described  in  the 
first  sentence  of  subsection  (e)  or  was  with- 
drawn or  suspended  under  this  paragraph  or 
which,  as  determined  by  the  Secretary,  has 
been  withdrawn  from  sale  for  safety  or  effec- 
tiveness reasons,  the  approval  of  the  drug 
under  this  subsection  shall  be  withdrawn  or 
suspended— 

"(A)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (e)  or  this 
paragraph,  or 

"(B)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the  with- 
drawal from  sale  is  not  for  safety  or  effec- 
tiveness reasons. 

"(6)(A)(i)  Within  sixty  days  of  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  publish  and  make  available  to  the 
public— 

"(I)  a  list  in  alphabetical  order  of  the  offi- 
cial and  proprietary  name  of  each  drug 
which  has  been  approved  for  safety  and  ef- 
fectiveness under  subsection  (c)  before  the 
date  of  the  enactment  of  this  subsection; 

"(II)  the  date  of  approval  if  the  drug  is  ap- 
proved after  1981  and  the  number  of  the  ap- 
plication which  was  approved;  and 

"(III)  whether  in  vitro  or  in  vivo  bioegui- 
valence  studies,  or  both  such  studies,  are  re- 
quired for  applications  filed  under  this  sub- 
section which  will  refer  to  the  drug  pub- 
lished. 

"(ii)  Every  thirty  days  after  the  publica- 
tion of  the  first  list  under  clause  (i)  the  Se- 
cretry  shall  revise  the  list  to  include  each 


drug  which  has  been  approved  for  safety  and 
effectiveness  under  subsection  (c)  or  ap- 
proved under  this  subsection  during  the 
thirty-day  period. 

"(Hi)  When  patent  information  submitted 
under  subsection  (b)  or  (c)  respecting  a  drug 
included  on  the  list  is  to  be  published  by  the 
Secretary,  the  Secretary  shall  in  revisions 
made  under  clause  (ii),  include  such  infor- 
mation for  such  drug. 

"(B)  A  drug  approved  for  safety  and  effec- 
tiveness under  subsection  (c)  or  approved 
under  this  subsection  shall  for  purposes  of 
this  subsection,  be  considered  to  have  been 
published  under  subparagraph  (A)  on  the 
date  of  its  approval  or  the  date  of  enact- 
ment whichever  is  later. 

"(C)  If  the  approval  of  a  drug  was  with- 
drawn or  suspended  for  grounds  described 
in  the  first  sentence  of  subsection  (e)  or  was 
withdrawn  or  su.spended  under  paragraph 
(5)  or  if  the  Secretary  determines  that  a  drug 
has  been  withdrawn  from  sale  for  safety  or 
effectiveness  reasons,  it  may  not  be  pub- 
lished in  the  list  under  subparagraph  (A)  or, 
if  the  withdrawal  or  suspension  occurred 
after  its  publication  in  such  list,  it  shall  be 
immediately  removed  from  such  list— 

"(i)  for  the  same  period  as  the  withdrawal 
or  suspension  under  subsection  (e)  or  para- 
graph (5),  or 

"(ii)  if  the  listed  drug  has  been  withdrawn 
from  sale,  for  the  period  of  withdrawal  from 
sale  or,  if  earlier,  the  period  ending  on  the 
date  the  Secretary  determines  that  the  with- 
drawal from  sale  is  not  for  safety  or  effec- 
tiveness reasons. 

A  notice  of  the  removal  shall  be  published  in 
the  Federal  Register. 
"(7)  For  purposes  of  this  subsection: 
"(A)  77ie  term  bioavailability'  means  the 
rate  and  extent  to  which  the  active  ingredi- 
ent or  therapeutic  ingredient  is  absorbed 
from  a  drug  and  becomes  available  at  the 
site  of  drug  action. 

"(B)  A  drug  shall  be  considered  to  be  bioe- 
quivalent  to  a  listed  drug  if- 

"(i)  the  rate  and  extent  of  absorption  of 
the  drug  do  not  show  a  significant  differ- 
ence from  the  rate  and  extent  of  absorption 
of  the  listed  drug  when  administered  at  the 
same  molar  dose  of  the  therapeutic  ingredi- 
ent under  similar  experimental  conditions 
in  either  a  single  dose  or  multiple  doses;  or 
"(ii)  the  extent  of  absorption  of  the  drug 
does  not  show  a  significant  difference  from 
the  extent  of  absorption  of  the  listed  drug 
when  administered  at  the  same  molar  dose 
of  the  therapeutic  ingredient  under  similar 
experimental  conditions  in  either  a  single 
dose  or  multiple  doses  and  the  difference 
from  the  listed  drug  in  the  rate  of  absorption 
of  the  drug  is  intentional  is  reflected  in  its 
proposed  labeling,  is  not  essential  to  the  at- 
tainment of  effective  body  drug  concentra- 
tions on  chronic  use,  and  is  considered 
medically  insignificant  for  the  drug. ". 

Sec.  102.  (a)(1)  Section  505(b)  of  such  Act 
if  amended  by  adding  at  the  end  the  follow- 
ing: "The  applicant  shall  file  with  the  appli- 
cation the  patent  number  and  the  expira- 
tion date  of  any  patent  which  claims  the 
drug  for  which  the  applicant  submitted  the 
application  or  which  claims  a  method  of 
using  such  drug  and  with  respect  to  which  a 
claim  of  patent  infringement  could  reason- 
ably be  asserted  if  a  person  not  licensed  by 
the  owner  engaged  in  the  manufacture,  use, 
or  sale  of  the  drug.  If  an  application  is  filed 
under  this  subsection  for  a  drug  and  a 
patent  which  claims  such  drug  or  a  method 
of  using  such  drug  is  issued  after  the  filing 
date  but  before  approval  of  the  application, 
the  applicant  shall  amend  the  application  to 


include  the  information  required  by  the  pre- 
ceding sentence.  Upon  approval  of  the  appli- 
cation, the  Secretary  shah  publish  informa- 
tion submitted  under  the  two  preceding  sen- 
tences. ". 

(2)  Section  SOS(c)  of  such  Act  is  amended 
by  inserting  "(1)"  after  "(c)",  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively,  and  by  adding  at 
the  end  the  following: 

"(2)  If  the  patent  information  described  in 
subsection  (b)  could  not  be  filed  with  the 
submission  of  an  application  under  subsec- 
tion (b)  because  the  application  was  filed 
before  the  patent  information  was  required 
under  subsection  (b)  or  a  patent  was  issued 
after  the  application  was  approved  under 
such  subsection,  the  holder  of  an  approved 
application  shall  file  with  the  Secretary  the 
patent  number  and  the  expiration  date  of 
any  patent  which  claims  the  drug  for  which 
the  application  was  submitted  or  which 
claims  a  method  of  using  such  drug  and 
with  respect  to  which  a  claim  of  patent  in- 
fringement could  reasonably  be  asserted  if  a 
person  not  licensed  by  the  owner  engaged  in 
the  manufacture,  use,  or  sale  of  the  drug.  If 
the  holder  of  an  approved  application  could 
not  file  patent  information  under  subsec- 
tion (b)  because  it  was  not  required  at  the 
time  the  application  was  approved,  the 
holder  shall  file  such  information  under  this 
subsection  not  later  than  thirty  days  after 
the  date  of  the  enactment  of  this  sentence, 
and  if  the  holder  of  an  approved  application 
could  not  file  patent  information  under  sub- 
section (b)  because  no  patent  had  been 
issued  when  an  application  was  filed  or  ap- 
proved, the  holder  shall  file  such  informa- 
tion under  this  subsection  not  later  than 
thirty  days  after  the  date  the  patent  in- 
volved is  issued.  Upon  the  submission  of 
patent  information  under  this  subsection, 
the  Secretary  shall  publish  it  ". 

(3)(A)  The  first  sentence  of  section  505(d) 
of  such  Act  is  amended  by  redesignating 
clause  (6)  as  clause  (7)  and  inserting  after 
clause  (5)  the  following:  "(6)  the  application 
failed  to  contain  the  patent  information 
prescribed  by  subsection  (b):  or". 

(B)  The  first  sentence  of  section  S05(e)  of 
such  Act  IS  amended  by  redesignating  clause 
(4)  as  clause  (5)  and  inserting  after  clause 
(3)  the  following:  "(4)  the  patent  informa- 
tion prescribed  by  subsection  (c)  was  not 
filed  within  thirty  days  after  the  receipt  of 
written  notice  from  the  Secretary  specifying 
the  failure  to  file  such  information;  or". 

(b)(1)  Section  505(a)  of  such  Act  is  amend- 
ed by  inserting  "or  (j)"  after  "subsection 
(b)". 

(2)  Section  505(c)  of  such  Act  is  amended 
by  striking  out  "this  subsection"  and  insert- 
ing in  lieu  thereof  "subsection  (b)". 

(3)  The  second  sentence  of  section  505(e)  of 
such  Act  is  amended  by  inserting  "submitted 
under  subsection  (b)  or  (j)"  after  "an  appli- 
cation". 

(4)  The  second  sentence  of  section  50Sle)  is 
amended  by  striking  out  "(j)"  each  place  it 
occurs  in  clause  (1)  and  inserting  in  lieu 
thereof  "(k) ". 

(5)  Section  505(k)(l)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out 
"pursuant  to  this  section"  and  inserting  in 
lieu  thereof  "under  subsection  (b)  or  (j) ". 

(6)  Subsections  (a)  and  (b)  of  section  527 
of  such  Act  are  each  amended  by  striking 
out  "505(b)"  each  place  it  occurs  and  insert- 
ing in  lieu  thereof  "505". 

Sec.  103.  (a)  Section  50S(b)  of  such  Act  is 
amended  by  inserting  "(1)"  aJUr  "(b)",  by 
redesignating  clauses  (1)  through  (6)  as 
clauses  (A)  through  (F),  respectively,  and  by 
adding  at  the  end  the  following: 


"(2)  An  application  submitted  under  para- 
graph (1)  for  a  drug  for  which  the  investiga- 
tions described  in  clause  (A)  of  sxich  para- 
graph and  relied  upon  by  the  applicant  for 
approval  of  the  application  were  not  con- 
ducted by  or  for  the  applicant  and  for  which 
the  applicant  has  not  obtained  a  right  of  ref- 
erence or  use  from  the  person  by  or  for 
whom  the  investigations  were  conducted 
shall  also  include— 

"(A)  a  certification,  in  the  opinion  of  the 
applicant  and  to  the  best  of  his  knowledge, 
unth  respect  to  each  patent  which  claims  the 
drug  for  which  such  investigations  were 
conducted  or  which  claims  a  use  for  such 
drug  for  which  the  applicant  is  seeking  ap- 
proval under  this  subsection  and  for  which 
information  is  required  to  be  filed  under 
paragraph  (1)  or  subsection  (c)— 

"(i)  that  such  patent  information  has  not 
been  filed, 
"(ii)  that  such  patent  has  expired, 
"(Hi)  of  the  date  on  which  such  patent  will 
expire,  or 

"(iv)  that  such  patent  is  invalid  or  toiU 
not  be  infringed  by  the  manufacture,  use.  or 
sale  of  the  new  drug  for  which  the  applica- 
tion is  submitted;  and 

"(B)  if  with  respect  to  the  drug  for  which 
investigations  described  in  paragraph  (1)(A) 
were  conducted  information  was  filed  under 
paragraph  (1)  or  subsection  (c)  for  a  method 
of  use  patent  which  does  not  claim  a  use  for 
which  the  applicant  is  seeking  approval 
under  this  subsection,  a  statement  that  the 
method  of  use  patent  does  not  claim  such  a 
use. 

"(3)IA)  An  applicant  who  makes  a  certifi- 
cation described  in  paragraph  i2)(A)(iv) 
shall  include  in  the  application  a  statement 
that  the  applicant  will  give  the  notice  re- 
quired by  subparagraph  (B)  to— 

"(i)  each  owner  of  the  patent  which  is  the 
subject  of  the  certification  or  the  representa- 
tive of  such  owner  designated  to  receive 
such  notice,  and 

"(ii)  the  holder  of  the  approved  applica- 
tion under  subsection  (b)  for  the  drug  which 
is  claimed  by  the  patent  or  a  use  of  which  is 
claimed  by  the  patent  or  the  representative 
of  such  holder  designated  to  receive  such 
notice. 

"(B)  The  notice  referred  to  in  subpara- 
graph (A)  shall  stale  that  an  application  has 
been  submitted  under  this  subsection  for  the 
drug  with  respect  to  which  the  certification 
is  made  to  obtain  approval  to  engage  in  the 
commercial  manufacture,  use,  or  sale  of  the 
drug  before  the  expiration  of  the  patent  re- 
ferred to  in  the  certification.  Such  notice 
shall  include  a  detailed  statement  of  the  fac- 
tual and  legal  basis  of  the  applicant's  opin- 
ion that  the  patent  is  not  valid  or  will  not 
be  infringed. 

"(C)  If  an  application  is  amended  to  in- 
clude a  certification  described  in  paragraph 
(2)(A)(iv),  the  notice  required  by  subpara- 
graph (B)  shall  be  0ven  when  the  amended 
application  is  submitted. ". 

(b)  Section  505(c)  of  such  Act  (as  amended 
lyy  section  102(a)(2))  is  amended  try  adding 
at  the  end  the  following: 

"(3)  The  approval  of  an  application  filed 
under  subsection  (bl  which  contains  a  certi- 
fication required  by  paragraph  (2)  of  such 
subsection  shall  be  made  effective  on  the  last 
applicable  date  determined  under  the  follow- 
ing: 

"(A)  If  the  applicant  only  made  a  certifi- 
cation described  in  clause  d)  or  (ii)  of  sub- 
section (b)(2)(A)  or  in  both  such  clauses,  the 
approval  may  be  made  effective  immediate- 
ly. 


24974 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1984 


September  12,  1984  CONGRESSIONAL  RECORD-SENATE  24975 

before  "In  a  case"  and  by  adding  at  the  end     ^  "(2)  of ier  ariy  reduction  required  by  para-_     ^in  o^cord.^e^th  ^^^J^ 


24974 


CONGRESSIONAL  RECORD— SENATE 


September  Ig  1984 


September  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


24975 


"(B)  If  the  applicant  made  a  certification 
described  in  clause  (Hi)  of  subsection 
(b)(2)(A),  the  approval  may  be  made  effec- 
tive on  the  date  certified  under  clause  (Hi). 

"(C)  If  the  applicant  made  a  certification 
described  in  clause  (iv)  of  subsection 
(b)(2)(A),  the  approval  shall  be  made  effec- 
tive immediately  unless  an  action  is  brought 
for  infringement  of  a  patent  wtiich  is  the 
tubject  of  the  certification  before  the  expira- 
tiom  of  forty-five  days  from  the  daU  the 
notice  provided  under  paragraph  (3)IB)  is 
received.  If  such  an  action  is  brought  before 
the  expiration  of  such  days,  the  approval 
may  be  made  effective  upon  the  expiration 
of  the  thirty-month  period  beginning  on  the 
date  of  the  receipt  of  the  notice  provided 
under  paragraph  (3)(B)  or  such  stiorter  or 
longer  period  as  the  court  may  order  because 
either  party  to  the  action  failed  to  reason- 
ably cooperate  in  expediting  the  action, 
except  that— 

"(i)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  is  invalid 
or  not  infringed,  the  approval  may  be  made 
effective  on  the  date  of  Uie  court  decision, 

"(ii)  if  before  the  expiration  of  such  period 
the  court  decides  that  such  patent  /mm  been 
infringed,  the  approval  may  be  made  effec- 
tive on  such  date  as  the  court  orders  under 
section  271le)(4)(A)  of  title  3S,  United  States 
Code,  or 

"(Hi)  if  before  the  expiration  of  such 
period  the  court  grants  a  preliminary  in- 
junction prohibiting  the  applicant  from  en- 
gaging in  tlxe  commercial  manufacture  or 
sale  of  the  drug  until  the  court  decides  Uie 
ittues  of  patent  validity  and  infringement 
and  if  the  court  decides  that  such  patent  is 
not  invalid  or  not  infringed,  the  approval 
shall  be  made  effective  on  the  date  of  such 
court  decision. 

In  such  an  action,  each  of  the  parties  shall 
reasonably  cooperate  in  expediting  the 
action.  Until  the  expiration  of  forty-five 
days  from  Uie  date  the  notice  made  under 
paragraph  (3)(B)  is  received,  no  action  may 
be  brought  under  section  2201  of  title  28, 
United  States  Code,  for  a  declaratory  judg- 
ment with  respect  to  Die  patent  Any  action 
brought  under  such  section  2201  shall  be 
brought  in  the  judicial  district  wliere  the  de- 
fendant has  its  principal  place  of  Intsiness 
or  a  regular  and  establislied  place  of  busi- 


"(D)(i)  If  an  application  (other  than  an 
abbreviated  new  drug  application)  submit- 
ted under  subsection  (b)  for  a  drug,  no 
active  ingredient  (including  any  ester  or 
salt  of  the  active  ingredient)  of  which  has 
been  approved  in  any  other  application 
under  subsection  (b),  was  approved  during 
the  period  beginning  January  1,  1982,  and 
ending  on  the  date  of  the  enactment  of  this 
subsection,  Uie  Secretary  may  not  make  the 
approval  of  another  application  for  a  drug 
for  which  the  investigations  described  in 
clause  (A)  of  subsection  (b)(1)  and  relied 
upon  by  the  applicant  for  approval  of  the 
application  were  not  conducted  by  or  for  the 
applicant  and  for  which  the  applicant  has 
not  obtained  a  right  of  reference  or  use  from 
the  person  by  or  for  wtiom  Die  investigations 
were  conducted  effective  before  Uie  expira- 
tion of  ten  years  from  the  date  of  the  ap- 
proval of  the  application  previously  ap- 
proved under  subsection  (b). 

"(ii)  If  an  application  submitted  under 
subsection  (b)  for  a  drug,  no  active  ingredi- 
ent (including  any  ester  or  salt  of  the  active 
ingredient)  of  which  has  been  approved  in 
any  other  application  under  subsection  (b), 
is  approved  after  Uie  date  of  the  enactment 
of  this  clause,  no  application  which  refers  to 


the  drug  for  which  the  subsection  lb)  appli- 
cation was  submitted  and  for  which  the  in- 
vestigations described  in  clause  (A)  of  sub- 
section (b)(1)  and  relied  upon  by  the  appli- 
cant for  approval  of  the  application  were 
not  conducted  by  or  for  Uie  applicant  and 
for  which  the  applicant  has  not  obtained  a 
right  of  reference  or  use  from  the  person  by 
or  for  whom  the  investigations  were  con- 
ducted may  be  submitted  under  subsection 

(b)  before  Uie  expiration  of  five  years  from 
Uie  date  of  the  approval  of  the  application 
under  subsection  (b).  except  that  such  an  ap- 
plication may  be  submitted  under  subsec- 
tion (b)  after  the  expiration  of  four  years 
from  the  date  of  the  approval  of  the  subsec- 
tion (b)  application  if  it  contains  a  certifi- 
cation of  patent  invalidity  or  noninfringe- 
ment described  in  clause  (iv)  of  subsection 
(b)(2)(a).  The  approval  of  such  an  applica- 
tion shall  be  made  effective  in  accordance 
with  this  paragraph  except  that,  if  an  action 
for  patent  infringement  is  commenced 
during  the  one-year  period  beginning  forty- 
eight  months  after  the  date  of  the  approval 
of  the  subsection  (b)  application,  Uie  thirty- 
month  period  referred  to  in  subparagraph 

(c)  shall  be  extended  by  such  amount  of  time 
(if  any)  which  is  required  for  seven  and  one- 
half  years  to  have  elapsed  from  the  date  of 
approval  of  the  subsection  (b)  application. 

"(Hi)  If  an  application  subm.itted  under 
subsection  (b)  for  a  drug,  which  includes  an 
active  ingredient  (including  any  ester  or 
salt  of  the  active  ingredient)  that  has  been 
approved  in  another  application  approved 
under  subsection  (b),  is  approved  after  the 
date  of  the  enactment  of  this  clause  and  if 
such  application  contains  reports  of  new 
clinical  investigations  (other  than  bioavai- 
lability studies)  essential  to  Uie  approval  of 
the  application  and  conducted  or  sponsored 
by  Uie  applicant,  the  Secretary  may  not 
make  Uie  approval  of  an  application  sub- 
mitted under  subsection  (b)  for  the  condi- 
tions of  approval  of  such  drug  in  the  ap- 
proved subsection  (b)  application  effective 
before  the  expiration  of  three  years  from  the 
date  of  the  approval  of  the  application 
under  subsection  (b)  if  the  investigations  de- 
scribed in  clause  (A)  of  subsection  (b)(1)  and 
relied  upon  by  the  applicant  for  approval  of 
the  application  were  not  conducted  by  or  for 
the  applicant  and  if  the  applicant  has  not 
obtained  a  right  of  reference  or  use  from  Uie 
person  by  or  for  whom  Uie  investigations 
toere  conducted. 

"(iv)  If  a  supplement  to  an  application 
approved  under  subsection  (b)  is  approved 
after  Uie  date  of  enactment  of  this  clause 
and  Uie  supplement  contains  reports  of  new 
clinical  investigations  (other  than  bioavai- 
labilty  studies)  essential  to  the  approval  of 
Uie  supplement  and  conducted  or  sponsored 
by  Uie  person  submitting  the  supplement, 
the  Secretary  may  not  make  Uie  approval  of 
an  application  submitted  under  subsection 
lb)  for  a  change  approved  in  the  supplement 
effective  before  the  expiration  of  three  years 
from  the  date  of  the  approval  of  Uie  supple- 
ment under  subsection  (b)  if  the  investiga- 
tions described  in  clause  (A)  of  subsection 
(b)(1)  and  relied  upon  by  the  applicant  for 
approval  of  Uie  application  were  not  con- 
ducted by  or  for  the  applicant  and  if  the  ap- 
plicant has  not  obtained  a  right  of  reference 
or  use  from  Uie  person  by  or  for  whom  the 
investigations  were  conducted. 

"(v)  If  an  application  (or  supplement  to 
an  application)  submitted  under  subsection 
(b)  for  a  drug,  which  includes  an  active  in- 
gredient (including  any  ester  or  salt  of  the 
active  ingredient)  that  has  been  approved  in 
another  application  under  subsection  (b). 


was  approved  during  the  period  beginning 
January  1,  1982,  and  ending  on  the  date  of 
Uie  enactment  of  this  clause,  Uie  Secretary 
may  not  make  the  approval  of  an  applica- 
tion submitted  under  this  subsection  and  for 
which  the  investigations  described  in  clause 
(A)  of  subsection  (b)(1)  and  relied  upon  by 
the  applicant  for  approval  of  the  applica- 
tion were  not  conducted  by  or  for  the  appli- 
cant and  for  which  Uie  applicant  has  not  ob- 
tained a  right  of  reference  or  use  from  the 
person  by  or  for  whom  the  investigations 
were  conducted  and  which  refers  to  the  drug 
for  which  the  subsection  (b)  application  was 
submitted  effective  before  the  expiration  of 
two  years  from  the  date  of  enactment  of  this 
clause. ". 

Sec.  104.  Section  SOS  of  such  Act  is  amend- 
ed by  adding  at  the  end  the  following: 

"(I)  Safety  and  effectiveness  data  and  in- 
formation which  has  been  submitted  in  an 
application  under  subsection  (b)  for  a  drug 
and  which  has  not  previously  been  disclosed 
to  the  public  shall  be  made  available  to  the 
public,  upon  request,  unless  extraordinary 
circumstances  are  shown— 

"(1)  if  no  work  is  being  or  will  be  under- 
taken to  have  the  application  approved, 

"(2)  if  the  Secretary  has  determined  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted, 

"(3)  if  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  been  exhausted, 

"(4)  if  the  Secretary  has  determined  that 
such  drug  is  not  a  new  drug,  or 

"IS)  upon  the  effective  date  of  Uie  approv- 
al of  the  first  application  under  subsection 
Ij)  which  refers  to  such  drug  or  upon  Uie 
date  upon  which  the  approval  of  an  applica- 
tion under  subsection  Ij)  which  refers  to 
such  drug  could  be  made  effective  if  such  an 
application  had  been  submitted, 

"Im)  For  purposes  of  this  section,  the  term 
'patent'  means  a  patent  issued  by  the  Patent 
and  Trademark  Office  of  the  Department  of 
Commerce. ". 

Sec.  ids.  la)  The  Secretary  of  Health  and 
Human  Services  shall  promulgate,  in  ac- 
cordance with  the  notice  and  comment  re- 
quirements of  section  553  of  title  5,  United 
States  Code,  such  regulations  as  may  be  nec- 
essary for  the  administration  of  section  SOS 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  sections  101,  102,  and  103  of 
this  Act,  toithin  one  year  of  the  date  of  en- 
actment of  this  Act 

lb)  During  the  period  beginning  sixty  days 
after  the  date  of  the  enactment  of  this  Act 
and  ending  on  the  date  regulations  promul- 
gated under  subsection  la)  taJce  effect,  abbre- 
viated new  drug  applications  may  be  sub- 
mitted in  accordance  with  the  provisions  of 
section  314.2  of  tiUe  21  of  Uie  Code  of  Feder- 
al Regulations  and  shall  be  considered  (U 
suitable  for  any  drug  which  has  been  ap- 
proved for  safety  and  effectiveness  under 
section  5051c)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  before  the  date  of  the  en- 
actment of  this  Act  If  any  such  provision  is 
inconsistent  with  the  requirements  of  sec- 
tion SOSIj)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Secretary  shall  consider 
the  application  under  the  applicable  re- 
quirements of  such  sectioTL  77ie  Secretary  of 
Health  and  Human  Services  may  not  ap- 
prove such  an  abbreviated  new  drug  appli- 
cation which  is  filed  for  a  drug  which  is  de- 
scribed in  sections  S0Slc)l3)ID)  and 
S0Slj)l4)ID)  of  Uie  Federal  Food,  Drug,  and 
Cosmetic  Act  except  in  accordance  roith 
such  sectioTL 

Sec.  106.  Section  2201  of  title  28,  United 
States  Code,  is  amended  by  inserting  "la)" 


before  "In  a  case"  and  by  adding  at  the  end 
the  following: 

"lb)  For  limitations  on  actions  brought 
with  respect  to  drug  patents  see  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act ". 

TITLE  II-PATENT  EXTENSION 
Sec.  201.  la)  TiUe  35  of  the  United  StaUs 
Code  is  amended  by  adding  the  following 
new  section  immediately  after  section  1S5A: 
"§  I  St.  Extension  of  patent  Urm 

"la)  The  term  of  a  patent  which  claims  a 
product,  a  method  of  using  a  product,  or  a 
method  of  manvfactunng  a  product  shall  be 
extended  in  accordance  with  this  section 
from  Uie  original  expiration  date  of  the 
patent  if—  . 

"ID  the  term  of  the  patent  has  not  expired 
before  an  application  is  submitted  under 
subsection  Id)  for  its  extension; 

"12)  the  term  of  the  patent  has  never  been 
extended; 

"13)  an  application  for  extension  is  sub- 
mitted by  the  owner  of  record  of  the  patent 
or  its  agent  and  in  accordance  with  the  re- 
quirements of  subsection  Id); 

"14)  the  product  has  been  subject  to  a  regu- 
latory review  period  before  its  commercial 
marketing  or  use; 

"IS)IA)  except  as  provided  in  subpara- 
graph IB),  the  permission  for  the  commer- 
cial marketing  or  use  of  the  product  after 
such  regulatory  review  period  is  the  first 
permitted  commercial  marketing  or  use  of 
the  product  under  the  provision  of  law 
under  which  such  regulatory  review  period 

occurred;  or  ,_.,.,■ 

"IB)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product  which 
primarily  uses  recombinant  DNA  technology 
in  the  manufacture  of  the  product,  the  per- 
mission for  the  commercial  marketing  or 
use  of  the  product  after  such  regulatory 
review  period  is  the  first  permitted  commer- 
cial marketing  or  use  of  a  product  manufac- 
tured under  the  process  claimed  in  the 
patent 

The  product  referred  to  in  paragraphs  14) 
and  IS)  is  hereinafter  in  this  section  referred 
to  as  the  'approved  product'. 

"lb)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  Uiis  sec- 
tion shall  during  Uie  period  during  which 
the  patent  is  extended— 

"ID  in  the  case  of  a  patent  which  claims  a 
product,  be  limited  to  any  use  approved  for 
the  approved  product  before  the  expiration 
of  the  Urm  of  the  paUnt  under  the  provision 
of  law  under  which  the  applicable  regula- 
tory review  occurred; 

"(2)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  approved  product  before  the  expiration 
of  Uie  term  of  the  patent  under  the  provision 
of  law  under  which  the  applicable  regula- 
tory review  occurred;  and 

"13)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
iUd  to  the  method  of  manufacturing  as  used 
to  make  the  approved  product 

"Ic)  The  term  of  a  patent  eligible  for  exten- 
sion under  subsection  la)  shall  be  extended 
by  the  time  equal  to  the  regulatory  review 
period  for  the  approved  product  which 
period  occurs  afUr  the  date  Uie  patent  is 
issued,  except  that— 

"ID  each  period  of  Uie  regulatory  review 
period  shall  be  reduced  by  any  period  deter- 
mined under  subsection  ld)l2)IB)  during 
which  Uie  applicant  for  Uie  patent  extension 
did  not  act  with  due  diligence  during  such 
period  of  the  regulatory  review  period; 


"12)  after  any  reduction  required  by  para- 
graph ID,  the  period  of  extension  shall  in- 
clude only  one-half  of  the  time  remaining  in 
the  periods  described  in  paragraphs 
ll)IB)li),  l2)IB)li),  and  l3)IB)li)  of  subsec- 
tion Ig); 

"13)  if  the  period  remaining  in  Uie  term  of 
a  patent  after  the  date  of  the  approval  of  the 
approved  product  under  Uie  provision  of 
law  under  which  such  regulatory  review  oc- 
curred when  added  to  Uie  regulatory  review 
period  as  revised  under  paragraphs  ID  and 
12)  exceeds  fourteen  years,  Uie  period  of  ex- 
tension shaU  be  reduced  so  that  the  total  of 
both  such  periods  does  not  exceed  fourteen 
years;  and 

"14)  in  no  event  shaU  more  than  one 
patent  be  extended  for  Uie  same  regulatory 

review  period  for  any  product  

"ld)ID  To  obtain  an  extension  of  the  term 
of  a  patent  under  this  section,  the  owner  of 
record  of  the  patent  or  its  agent  shall  submit 
an  application  to  Uie  Commissioner.  Such 
an  application  may  only  be  submitted 
within  the  sixty-day  period  beginning  on  the 
date  the  product  received  permission  under 
the  provision  of  law  under  which  Uie  appli- 
cable regulatory  review  period  occurred  for 
commercial  marketing  or  use.  The  applica- 
tion shall  contain— 

"lA)  the  identity  of  the  approved  product 
and  the  Federal  statuU  under  which  regula- 
tory review  occurred; 

"IB)  the  identity  of  the  patent  for  which 
an  extension  is  being  sought  and  the  identi- 
ty of  each  claim  of  such  patent  which  claims 
Uie  approved  product  or  a  method  of  using 
or  manufacturing  the  approved  product; 

"lO  information  to  enable  the  CommU- 
sioner  to  determine  under  subsections  la) 
and  lb)  the  eligibility  of  a  patent  for  exten- 
sion and  the  rights  that  will  be  derived  from 
the  extension  and  information  to  enable  the 
Commissioner  and  the  Secretary  of  Health 
and  Human  Services  to  determine  the 
period  of  Uie  extension  under  subsection  Ig); 
"ID)  a  brief  description  of  the  activities 
undertaken  by  Uie  applicant  during  the  ap- 
plicable regulatory  review  period  with  re- 
spect to  Uie  approved  product  and  the  sig- 
nificant dates  applicable  to  such  activities; 

and 

"IE)  such  patent  or  other  information  as 
the  Commissioner  may  require. 

"I2)IA)  Within  sixty  days  of  the  submittal 
of  an  application  for  extension  of  the  Urm 
of  a  patent  under  paragraph  ID,  the  Com- 
missioner shall  notify  Uie  Secretary  of 
Health  and  Human  Services  if  the  patent 
claims  any  human  drug  product,  a  medical 
device,  or  a  food  additive  or  color  additive 
or  a  method  of  using  or  manufacturing  such 
a  product,  device,  or  additive  and  if  the 
product,  device,  and  additive  are  subject  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act,  of 
the  extension  application  and  shaU  submit 
to  the  Secretary  a  copy  of  Uie  application. 
Not  laUr  than  30  days  after  Uie  receipt  of  an 
application  from  the  Commissioner,  the  Sec- 
retary ShaU  review  the  dates  contained  in 
Uie  application  pursuant  to  paragraph 
IDIC)  and  deUrmine  Uie  applicabU  regula- 
tory review  period,  shall  notify  the  CommU- 
sioner  of  the  determination,  and  shall  pub- 
lish in  the  Federal  Register  a  notice  of  such 
determination.  ,,  ^  .     ,^. 

"IB)li)  If  a  petition  is  submitted  to  the 
Secretary  under  subparagraph  I  A),  not  later 
than  one  hundred  and  eighty  days  after  Uu 
publication  of  the  deUrmination  under  sttth 
paragraph  lA),  upon  which  it  may  reason- 
ably be  deUrmined  that  Uie  applicant  did 
not  act  with  due  diligence  during  Uie  appli- 
cabU regulatory  review  period,  the  Secretary 


shall,  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary  determine  if  the 
applicant  acted  with  due  diligence  durimg 
the  applicabU  regulatory  review  period.  The 
Secretary  shall  make  such  determinaiUm 
not  later  Uian  ninety  days  after  the  receipt 
of  such  a  petition.  The  Secretary  may  not 
deUgaU  the  authority  to  make  the  determi- 
nation prescribed  try  this  suttparagruph  to 
an  office  below  the  Office  of  the  Commia- 
tioner  of  Food  and  Drugs. 

"(ii)  The  Secretary  shall  notify  the  Com- 
mistioner  of  the  determination  and  ihaU 
publish  in  Uie  Federal  Register  a  notice  of 
such  determination  together  tcith  the  factu- 
al and  legal  basis  for  such  delerminatiom. 
Any  interested  person  may  requett,  withi* 
the  sixty-day  period  beginning  on  the  publi- 
cation of  a  determination,  the  Secretarg  to 
hold  an  informal  tiearing  on  the  delermiMar 
lion.  If  such  a  retptest  is  made  within  nch 
period,  the  Secretary  shaU  hold  such  hearimg 
not  later  than  thirty  days  after  the  dale  t^ 
the  request,  or  at  the  request  of  the  peraom 
maJcing  the  request,  not  later  than  sixty  daw 
after  such  date.  The  Secretary  shall  provide 
notice  of  the  hearing  to  Uie  ovmer  of  the 
patent    involved    and    to    any    interested 
person  and  provide  Uie  owner  and  any  w- 
terested  person  an  opportunity  to  partiei- 
paU  in  the  hearing.  Within  thirty  day*  after 
the  compUtion  of  the  hearing.  Uie  Secretarw 
sliall   affirm   or   revise    the   determination 
which  was  the  subject  of  the  hearing  and 
notify  the  Commissioner  of  any  revision  of 
the  determination   and  shall  publish  oxy 
such  revision  in  the  Federal  Register. 

"(3)  For  the  purposes  of  paragraph  (2MB), 
the  term  'due  diligence'  means  that  degree  of 
attention,  continuous  directed  effort,  and 
timeliness  as  may  reasonxMy  be  expected 
from,  and  are  ordinarily  exercised  bv.  « 
person  during  a  regulatory  review  period 

"(4)  An  application  for  the  extension  of 
the  Verm,  of  a  patent  is  subject  to  the  diacto- 
sure  requirements  prescribed  try  the  Comr 
missioner.  . 

"(e)(D  A  determination  that  a  patent  u  «- 
igibU  for  extension  may  be  made  by  the 
Commissioner  solely  on  the  basis  of  the  rep- 
resentations contained  in  the  applicatiam 
for  Uie  extension.  If  Uie  Commissioner  deter- 
mines that  a  patent  is  eligibU  for  extensUm 
under  subsection  la)  and  that  the  require- 
ments of  subsection  (d)  have  been  complied 
with  the  Commissioner  shall  issue  to  the  ap- 
plicant for  the  extension  of  the  term  of  the 
patent  a  ceriificaU  of  extension,  under  seal, 
for  the  period  prescribed  by  subsection  let. 
Such  ceriificaU  shaU  be  recorded  in  the  offi- 
cial fiU  of  the  patent  and  shall  be  constd- 
ered  as  part  of  the  original  patent 

"(2)  If  the  term  of  a  patent  for  whiOi  am 
application  has  been  submitted  under  sub- 
section Id)  would  expire  before  a  certificate 
of  extension  is  issued  or  denied  under  para- 
graph  (1)  respecting  the  application,   the 
Commissioner  shaU  extend,  untU  such  deter- 
mination w  made,  the  term  of  the  patent  for 
periods  of  up  to  one  year  if  he  determinea 
that  Uie  patent  u  eligibU  for  extension. 
"(f)  For  purposes  of  this  section: 
"(I)  The  Urm  product'  means: 
"(A)  A  human  drug  product 
"(B)  Any  medical  device,  food  additive,  or 
color  additive  subject  to  regulation  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act     ^ 
"12)    The    term    human    drug    product 
means  the  active  ingredient  of  a  new  dru^ 
antibiotic  drug,  or  human  biological  prod- 
uct las  those  terms  are  used  in  the  Federal 
Food,    Drug,    and    Cosmetic   Act    and    the 
Public  Health  Service  Act)  including  amw 
salt  or  ester  of  the  active  ingredient,  as  m 
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single  entity  or  in  combination  with  an- 
other active  ingredient 

"(3J  The  term  'major  health  or  environ- 
mental effects  test'  means  a  test  which  is 
reasonably  related  to  the  evaluation  of  the 
health  or  environmental  effects  of  a  product, 
which  requires  at  least  six  montfis  to  con- 
duct, and  the  data  from  which  is  submitted 
to  receive  permission  for  coTnmercial  mar- 
keting or  use.  Periods  of  analysis  or  evalua- 
tion of  test  results  are  not  to  be  included  in 
determining  if  the  conduct  of  a  test  required 
at  least  six  months. 

"(41(A)  Any  reference  to  section  351  is  a 
reference  to  section  351  of  the  Public  Health 
Service  Act 

"(B)  Any  reference  to  section  503,  505,  507. 
or  SIS  is  a  reference  to  section  503,  505,  507, 
or  SIS  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act 

"(5)  The  term  'informal  hearing'  has  the 
meaning  prescribed  for  such  term  by  section 
201  (y)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act 

"(6)  The  term  'patent'  means  a  patent 
issued  by  the  United  States  Patent  and 
Trademark  Office. 

"(g)  For  purposes  of  this  section,  the  term 
'regulatory  review  period'  has  the  following 
meanings: 

"(1)  (A)  In  the  case  of  a  product  which  is  a 
human  drug  product  the  term  means  the 
period  described  in  subparagraph  (B)  to 
which  the  limitation  described  in  paragraph 
(4)  applies. 

"(B)  The  regulatory  review  period  for  a 
human  drug  product  is  the  sum  of— 

"(i)  the  period  i>e0nning  on  the  date  an 
exemption  under  subsection  (i)  of  section 
SOS  or  subsection  (d)  of  section  507  became 
effectice  for  the  approved  human  drug  prod- 
uct and  ending  on  the  date  an  application 
was  initially  submitted  for  such  drug  prod- 
uct under  section  351,  SOS.  or  507.  and 

"(ii)  the  period  beginning  on  the  date  the 
application  was  initially  submitted  for  the 
approved  human  drug  product  under  sec- 
tion 351,  subsection  (b)  of  section  505,  or 
section  507  and  ending  on  the  date  such  ap- 
plication was  approved  under  such  section. 

"(21(A)  In  the  case  of  a  product  which  is  a 
food  additive  or  color  additive,  the  term 
means  the  period  described  in  subparagraph 
(B)  to  which  the  limitation  described  in 
paragraph  (4)  applies. 

"IB)  The  regulatory  review  period  for  a 
food  or  color  additive  is  the  sum  of— 

"(i)  the  period  beginning  on  the  date  a 
major  health  or  environmental  effects  test 
on  the  additive  was  initiated  and  ending  on 
the  date  a  petition  was  initially  submitted 
iDith  respect  to  the  product  under  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  requesting 
the  issuance  of  a  regulation  for  use  of  the 
product  and 

"(ii)  the  period  beginning  on  the  date  a  pe- 
tition was  initially  submitted  with  respect 
to  the  product  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  requesting  the  issuance  of 
a  regulation  for  use  of  the  product,  and 
ending  on  the  date  such  regulation  became 
effective  or.  if  objections  were  filed  to  such 
regulation,  ending  on  the  date  such  objec- 
tions were  resolved  and  commercial  market- 
ing was  permitted  or.  if  commercial  market- 
ing was  permitted  and  later  revoked  pend- 
ing further  proceedings  as  a  result  of  such 
objections,  ending  on  the  date  such  proceed- 
ings were  finally  resolved  and  commercial 
marketing  was  permitted. 

"(3)(A)  In  the  case  of  a  product  which  is  a 
medical  device,  the  term  means  the  period 
described  in  subparagraph  (B)  to  which  the 
limitation  described  in  paragraph  (4)  ap- 
plies. 


"(B)  The  regulatory  review  period  for  a 
medical  device  is  the  sum  of— 

"(i)  the  period  beginning  on  the  date  a 
clinical  investigation  on  humans  involving 
the  device  was  begun  and  ending  on  the  date 
an  application  was  initially  submitted  with 
respect  to  the  device  under  section  515,  and 

"(ii)  the  period  beginning  on  the  date  an 
application  was  initially  submitted  with  re- 
spect to  the  device  under  section  SIS  and 
ending  on  the  date  such  application  was  ap- 
proved under  such  Act  or  the  period  begin- 
ning on  the  date  a  notice  of  completion  of  a 
product  development  protocol  was  initially 
submitted  under  section  S15(f)(5)  and 
ending  on  the  date  the  protocol  was  declared 
completed  under  section  515(f)(6). 

"(4)  A  period  determined  under  any  of  the 
preceding  paragraphs  is  subject  to  the  fol- 
lowing limitations: 

"(A)  If  the  patent  involved  was  isstied 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  period  of  extension  determined  on 
the  basis  of  the  regulatory  review  period  de- 
termined under  any  such  paragraph  may 
not  exceed  five  years. 

"(B)  If  the  patent  involved  was  isstied 
before  the  date  of  the  enactment  of  this  sec- 
tion and— 

"(i)  no  request  for  an  exemption  described 
in  paragraph  (1)(B)  was  submitted. 

"(ii)  no  major  health  or  environmental  ef- 
fects test  described  in  paragraph  (2)  was  ini- 
tiated and  no  petition  for  a  regulation  or 
application  for  registration  described  in 
such  paragraph  was  submitted,  or 

"(Hi)  no  clinical  investigation  described 
in  paragraph  (3)  was  begun  or  product  de- 
velopment protocol  described  in  such  para- 
graph was  submitted. 

before  such  date  for  the  approved  product 
the  period  of  extension  determined  on  the 
basis  of  the  regulatory  review  period  deter- 
mined under  any  such  paragraph  may  not 
exceed  five  years. 

"(C)  If  the  patent  involved  was  issued 
before  the  date  of  the  enactment  of  this  sec- 
tion and  if  an  action  described  in  subpara- 
graph (B)  was  taken  before  the  date  of  the 
enactment  of  this  section  with  respect  to  the 
approved  product  and  the  commercial  mar- 
keting or  use  of  the  product  has  not  been  ap- 
proved before  such  date,  the  period  of  exten- 
sion determined  on  the  basis  of  the  regula- 
tory review  period  determined  under  such 
paragraph  may  not  exceed  two  years. 

"(h)  The  Commissioner  may  establish  such 
fees  as  the  Commissioner  determines  appro- 
priate to  cover  the  costs  to  the  Office  of  re- 
ceiving and  acting  upon  applications  under 
this  section. ". 

(b)  The  analysis  for  chapter  14  of  title  35 
of  the   United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 
"156.  Extension  of  patent  term.". 

Sec.  202.  Section  271  of  title  35.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(e)(1)  It  shall  not  be  an  act  of  infringe- 
ment to  make,  use,  or  sell  a  patented  inven- 
tion (other  than  a  new  animal  drug  or  vet- 
erinary biological  product  (as  those  terms 
are  used  in  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  the  Act  of  March  4,  1913)) 
solely  for  uses  reasonably  related  to  the  de- 
velopment and  submission  of  information 
under  a  Federal  law  which  regulates  the 
manufacture,  use,  or  sale  of  drugs. 

"(2)  It  shall  be  an  act  of  infringement  to 
submit  an  application  under  section  50S(j) 
of  the'Federal  Food,  Drug,  and  Cosmetic  Act 
or  described  in  section  50S(b)(2)  of  such  Act 
for  a  drug  claimed  in  a  patent  or  the  use  of 
which  is  claimed  in  a  patent  if  the  purpose 


of  such  submission  is  to  obtain  approval 
under  such  Act  to  engage  in  the  commercial 
manufacture,  tise,  or  sale  of  a  drug  claimed 
in  a  patent  or  the  use  of  which  is  claimed  in 
a  patent  before  the  expiration  of  such 
patent 

"13)  In  any  action  for  patent  infringement 
brought  under  this  section,  no  injunctive  or 
other  relief  may  be  granted  which  would 
prohibit  the  making,  using,  or  selling  of  a 
patented  invention  under  paragraph  (1). 

"(4)  For  an  act  of  infringement  described 
in  paragraph  (2)— 

"(A)  the  court  shall  order  the  effective  date 
of  any  approval  of  the  drug  involved  in  the 
infringement  to  be  a  date  which  is  not  earli- 
er than  the  date  of  the  expiration  of  the 
patent  which  has  been  infringed, 

"(B)  injunctive  relief  may  be  granted 
against  an  infringer  to  prevent  the  commer- 
cial manufacture,  use.  or  sale  of  an  ap- 
proved drug,  and 

"(C)  damages  or  other  monetary  relief 
may  be  awarded  against  an  infringer  only  if 
there  has  been  commercial  manufacture, 
use,  or  sale  of  an  approved  drug. 
The  remedies  prescribed  by  subparagraphs 
(A).  (B),  and  (C)  are  the  only  remedies  which 
may  be  granted  by  a  court  for  an  act  of  in- 
fringement described  in  paragraph  (2), 
except  that  a  court  may  award  attorney  fees 
under  section  285. ". 

Sec.  203.  Section  282  of  title  35,   United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  "Invalidity  of  the  exten- 
sion of  a  patent  term  or  any  portion  thereof 
under  section  156  of  this  title  because  of  the 
material  failure— 
"(1)  by  the  applicant  for  the  extension,  or 
"(2)  by  the  Commissioner, 
to  comply  with  the  requirements  of  such  sec- 
tion shall  be  a  defense  in  any  action  involv- 
ing the  infringement  of  a  patent  during  the 
period  of  the  extension  of  its  term  and  shall 
be  pleaded.  A  due  diligence  determination 
under  section   156(d)(2)   is   not  subject   to 
review  in  such  an  action. ". 
TITLE  III— AMENDMENTS  TO  THE  TEX- 
TILE FIBER  PRODUCTS  IDENTIFICA- 
TION ACT  AND  THE  WOOL  PRODUCTS 
LABELING  ACT  OF  1939 
Sec.  301.  Subsection  (b)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act  (15 
U.S.C.  70b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  If  it  is  a  textile  fiber  product  proc- 
essed or  manufactured  in  the  United  States, 
it  be  so  identified. ". 

Sec.  302.  Subsection  (e)  of  section  4  of  the 
Textile  Fiber  Products  Identification  Act  (15 
U.S.  C.  70b)  is  amended  to  read  as  follows: 

"(e)  For  purposes  of  this  Act  in  addition 
to  the  textile  fiber  products  contained  there- 
in, a  package  of  textile  fiber  products  in- 
tended for  sale  to  the  ultimate  consumer 
shall  be  misbranded  unless  such  package  has 
affixed  to  it  a  stamp,  tag,  label,  or  other 
means  of  identification  bearing  the  infor- 
mation required  by  subsection  (b),  with  re- 
spect to  such  contained  textile  fiber  prod- 
ucts, or  is  transparent  to  the  extent  it  allows 
for  the  clear  reading  of  the  stamp,  tag,  label, 
or  other  means  of  identification  on  the  tex- 
tile fiber  product  or  in  the  case  of  hosiery 
items,  this  section  shall  not  be  construed  as 
requiring  the  affixing  of  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each  ho- 
siery product  contained  in  a  package  if  (II 
such  hosiery  products  are  intended  for  sale 
to  the  ultimate  consumer  in  such  package, 
(2)  such  package  has  affixed  to  it  a  stamp, 
tag.  label,  or  other  means  of  identification 
bearing,  with  respect  to  the  hosiery  products 


contained  therein,  the  information  required 
by  subsection  (b),  and  (3)  the  information 
on  the  stamp,  tag,  label  or  other  means  of 
identification  affixed  to  such  package  is 
equally  applicable  with  respect  to  each  tex- 
tile fiber  product  contained  thereiru  ". 

Sec.  303.  Section  4  of  the  Textile  Fiber 
Products  Identification  Act  (IS  U.S.C.  70b) 
is  amended  by  adding  at  the  end  thereof  the 
follouring  new  subsections: 

"(i)  For  the  purposes  of  this  Act  a  textile 
fiber  product  shall  be  considered  to  be  false- 
ly or  deceptively  advertised  in  any  mail 
order  catalog  or  mail  order  promotional  ma- 
terial which  is  used  in  the  direct  sale  or 
direct  offering  for  sale  of  such  textile  fiber 
product  unless  such  textile  fiber  product  de- 
scription states  in  a  clear  and  conspicuous 
manner  that  such  textile  fiber  product  is 
processed  or  manufactured  in  the  United 
States  of  America,  or  imported,  or  both. 

"(j)  For  purposes  of  this  Act  any  textile 
fiber  product  shall  be  misbranded  if  a 
stamp,  tag.  label  or  other  identification 
conforming  to  the  requirements  of  this  sec- 
tion is  not  on  or  affixed  to  the  inside  center 
of  the  neck  midway  between  the  shoulder 
seams  or.  if  such  product  does  not  contain  a 
neck,  in  the  most  conspicuous  place  on  the 
inner  side  of  such  product  unless  it  is  on  or 
affixed  on  the  outer  side  of  such  product  or 
in  the  case  of  hosiery  items  on  the  outer  side 
of  such  product  or  package. ". 

Sec.  304.  Paragraph  (2)  of  section  4(a)  of 
the  Wool  Products  Labeling  Act  of  1939  (15 
U.S.C.  68b(a)(2))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  the  name  of  the  country  where  proc- 
essed or  manufactured. ". 

Sec.  305.  Section  4  of  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)  For  the  purposes  of  this  Act  a  wool 
product  shall  be  considered  to  be  falsely  or 
deceptively  advertised  in  any  mail  order 
promotional  material  which  is  used  in  the 
direct  sale  or  direct  offering  for  sale  of  such 
wool  product  unless  such  wool  product  de- 
scription states  in  a  clear  and  conspicuous 
manner  that  such  wool  product  is  processed 
or  manufactured  in  the  United  States  of 
America,  or  imported,  or  both. 

"(f)  For  purposes  of  this  Act  any  wool 
product  shall  be  misbranded  if  a  stamp,  tag, 
label  or  other  identification  conforming  to 
the  requirements  of  this  section  is  not  on  or 
affixed  to  the  inside  center  of  the  neck 
midway  between  the  shoulder  seams  or.  if 
such  product  does  not  contain  a  neck,  in  the 
most  conspicuous  place  on  the  inner  side  of 
such  product  unless  it  is  on  or  affixed  on 
the  outer  side  of  such  product  or  in  the  case 
of  hosiery  items,  on  the  outer  side  of  such 
product  or  package. ". 

Sec.  306.  Section  5  of  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68c)  is 
amended— 

(1)  by  striking  out  "Any  person"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
"(a)  Any  person". 

(2)  by  striking  out  "Any  person"  in  the 
second  paragraph  and  inserting  in  lieu 
thereof  "(b)  Any  person",  and 

(3)  by  inserting  after  subsection  (b)  (as 
designated  by  this  section)  the  following 
new  subsection: 

"(c)  For  the  purposes  of  subsections  (a) 
and  (b)  of  this  section,  any  package  of  wool 
products  intended  for  sale  to  the  ultimate 
consumer  shall  also  be  considered  a  wool 
product  and  shall  have  affixed  to  it  a  stamp, 
tag,  label  or  other  means  of  identification 


bearing  the  information  required  by  section 
4.  urith  respect  to  the  wool  products  con- 
tained therein,  unless  such  package  of  wool 
products  is  transparent  to  the  extent  that  it 
allows  for  the  clear  reading  of  the  stamp, 
tag.  label  or  other  means  of  identification 
affixed  to  the  wool  product  or  in  the  case  of 
hosiery  items  this  section  shall  not  be  con- 
strued as  requiring  the  affixing  of  a  stamp, 
tag,  label  or  other  means  of  identification 
to  each  hosiery  product  contained  in  a  pack- 
age if  (II  such  hosiery  products  are  intended 
for  sale  to  the  ultimate  consumer  in  such 
package,  (2)  such  package  has  affixed  to  it  a 
stamp,  tag,  label  or  other  means  of  identifi- 
cation bearing,  with  repsect  to  the  hosiery 
products  contained  therein,  the  information 
required  by  subsection  (4).  and  (3)  the  infor- 
mation on  the  stamp,  tag,  label  or  other 
means  of  identification  affixed  to  such 
package  is  equally  applicable  with  repsect  to 
each  hosiery  product  contained  therein. ". 

Sec.  307.  The  amendments  made  by  this 
title  shall  be  effective  ninety  days  afUr  the 
date  of  enactment  of  this  Act 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act  to  revise  the  procedures  for  new  drug 
applications,  to  amend  title  35.  United 
States  Code,  to  authorize  the  extension  of 
the  patents  for  certain  regulated  products, 
and  for  other  purposes.". 

Mr.  HATCH.  Mr.  President.  I  bring 
to  the  floor  S.  1538.  the  Drug  Price 
Competition  and  Patent  Term  Resto- 
ration Act  of  1984.  This  is  the  succes- 
sor to  S.  2926,  which  the  Senate 
passed  on  August  10.  1984.  When  S. 
2926  was  received  by  the  House.  Rep- 
resentative Henry  Waxman.  the  House 
sponsor,  took  up  the  House  version, 
H.R.  3605.  brought  it  into  conformity 
with  the  Senate  bill,  with  a  few  minor 
additional  amendments,  and  substitut- 
ed H.R.  3605  for  the  text  of  S.  1538.  a 
separate  Senate  bill.  That  bill  was 
passed  by  the  House  and  is  now  before 
us. 

Perhaps  the  most  significant  differ- 
ence between  the  House  and  Senate 
bills  is  the  change  in  the  5-year  mora- 
torium on  abbreviated  new  drug  appli- 
cation or  tANDA]  filings  after  the  ap- 
proval of  a  new  chemical  entity  NDA. 
As  now  modified  by  the  House,  a  pro- 
spective competitor  could  file  its 
ANDA  after  4  years,  but  only  if  it  filed 
a  patent  challenge  under  the  statute 
at  the  same  time.  Nevertheless,  the 
competitor  could  not  get  its  ANDA 
made  effective  during  the  pendency  of 
the  litigation  until  7Vi  years  had 
passed  from  the  NDA  approval,  the 
same  result  as  under  S.  2926.  Still,  this 
provision  as  changed  offers  some  relief 
to  those  concerned  about  patent  chal- 
lenges during  the  5  years.  And  I  would 
add  that  nothing  would  prevent  a  pro- 
spective competitor  from  taking  the 
same  steps  to  set  up  an  infringement 
action— where  it  could  challenge  the 
patent— as  it  could  under  current  law. 
In  no  case  would  the  ability  of  a  gener- 
ic manufacturer  to  challange  a  patent 
be  less  than  it  is  now. 

I  would  also  note  that  the  House 
added  as  title  III  of  the  bill  a  measure 
earlier  passed  by  the  Senate,  dealing 


with  the  labeling  of  textiles.  I  am  un- 
aware of  any  objection  to  this  step, 
and  understand  that  Senator  Thxjh- 
MOND,  the  sponsor,  is  willing  to  accept 
the  House  changes. 

Finally,  I  would  like  to  address  the 
matter  of  the  release  of  Information 
submitted  to  FDA  by  manufacturers. 
In  the  debate  on  S.  2926,  I  engaged  in 
a  colloquy  on  the  floor  with  Senator 
DeConcini  confirming  that  the  intent 
of  the  bill  is  simply  to  continue  cur- 
rent FDA  policy  and  procedures  in 
this  area.  I  would  simply  like  to  reaf- 
firm that  colloquy  to  make  plain  that 
it  refers  to  this  bill— whose  language  is 
identical  on  this  point  with  S.  2926— 
just  as  it  did  to  S.  2926: 

Mr.  DeConcini.  I  would  like  to  engage  In  a 
colloquy  with  my  friend.  Senator  Hatch.  I 
understand  that  S.  2926.  as  amended  statu- 
torily codifies  FDA's  current  regulation  and 
practice  with  reference  to  standards  for  the 
release  of  trade  secret,  confidential  commer- 
cial and  financial  information  contained  in 
NDA  files,  is  that  correct? 

Mr.  Hatch.  Yes.  the  bill  carries  over  from 
the  existing  regulation  the  provision  that 
information  is  releasable— if  other  require- 
ments are  met— unless  extraordinary  cir- 
cumstances are  shown.  Under  current  prac- 
tice, which  will  be  the  practice  under  this 
bill,  extraordinary  circumstances  are 
present  for  example  when  the  information 
is  trade  secret  or  confidential  commercial  or 
financial  information.  As  one  specific  exam- 
ple, release  would  not  be  permitted  if  the  in- 
formation has  never  been  previously  re- 
leased and  would  support  the  application  of 
a  competitor  for  approval  before  a  foreign 
regulatory  agency.  As  another  example, 
safety  and  efficacy  data  contained  in  an  ap- 
plication that  was  not  approved  will  not  be 
released  if  the  data  retains  possible  commer- 
cial, competitive  value.  In  short,  the  provi- 
sion retains  the  applicability  of  the  (b)(4) 
exemption  under  the  Freedom  of  Informa- 
tion Act. 
Mr.  DeConcini.  That  is  my  understanding 

also. 


Further,  I  would  like  to  read  at  this 
point  a  letter  I  received  today  from 
the  Food  and  Drug  Administration 
confirming  its  current  treatment  of 
this  issue.  Again,  it  is  our  intent  to 
ratify  FDA's  present  interpretation  of 
the  extraordinary  circumstances  regu- 
lation. 

Public  Health  Service. 
Pood  and  Drug  Administration, 
RockviUe.  MD.  September  12.  1984. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatch:  Thank  you  for  your 
September  4  letter  requesting  comment  on 
seciion  104  of  S.  1538,  the  Drug  Price  Com- 
petition and  Patent  Term  Restoration  Act 
of  1984.  Section  104  would  amend  section 
505  of  the  Federal  Food.  Drug,  and  Cosmet- 
ic Act  to  require,  unless  "extraordinary  cir- 
cumstances" were  shown,  the  disclosure  of 
safety  and  effectiveness  data  if  any  of  the 
following  five  conditions  were  met: 

1.  if  no  work  is  being  or  will  be  undertaken 
to  have  the  application  approved. 

2.  if  the  Secretary  has  determined  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted. 
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3.  if  approval  of  the  application  under 
subsection  (c)  is  withdrawn  and  all  legal  ap- 
peals have  been  exhausted, 

4.  if  the  Secretary  has  determined  that 
such  drug  is  not  a  new  drug,  or 

5.  upon  the  effective  date  of  the  approval 
of  the  first  application  under  subsection  (j) 
which  refers  to  such  drug  or  upon  the  date 
upon  which  the  approval  of  an  application 
under  subsection  (j)  which  refers  to  such 
drug  could  be  made  effective  if  such  an  ap- 
plication had  been  submitted. 

Section  104  essentially  restates  FDA's  cur- 
rent regulations  governing  the  disclosure  of 
information  in  new  drug  application  files 
where  the  data  are  no  longer  important  to 
the  marketing  status  of  the  drug  in  the 
United  SUtes.  See.  e.g..  21  C.F.R.  314.14(f). 

During  testimony  on  S.  1538.  FDA  Chief 
Counsel  Tom  Scarlett  testified  that  the 
agency  interprets  the  term  "extraordinary 
circumstances"  as  including  a  situation  in 
which  safety  and  effectiveness  data  have 
oommercial  value  as  confidential  business 
information,  even  though  their  submission 
is  not  required  as  a  condition  to  the  approv- 
al of  a  marketing  application  by  FDA.  As 
you  know,  that  interpretation  is  set  forth 
explicitly  in  a  pending  proposal  to  revise 
yOA's  new  drug  approval  regulations.  Mr. 
Scarlett  noted  that  the  agency's  interpreta- 
tion of  the  term  "extraordinary  circum- 
stances" had  not  been  judicially  tested,  and 
suggested  that  clarification  of  the  intended 
wwMiing  of  the  term  as  it  appeared  in  the 
bW  would  be  useful. 

In  the  coUoquy  between  you  and  Senator 
DeConcini.  you  stated  that  the  term  "ex- 
traordinary circumstances"  as  used  in  the 
Un  is  intended  to  retain  the  applicability  of 
exemption  (bK4)  of  the  Freedom  of  Infor- 
mation Act.  relating  to  confidential  com- 
mercial or  financial  information.  The  pro- 
posed revision  in  FDA's  regulations  would 
eliminate  the  term  "extraordinary  circum- 
stances" in  21  C.F.R.  314.14(f).  and  provide 
that  safety  and  effectiveness  data  in  new 
drug  application  files  are  subject  to  disclo- 
sure in  the  events  described  unless  they  con- 
tinue to  represent  trade  secret  or  confiden- 
tial oommercial  or  financial  information. 
which  is  the  standard  for  exemption  under 
section  (b)(4)  of  the  FOIA.  Thus,  the  under- 
standing expressed  in  the  colloquy  about 
the  meaning  of  "extraordinary  circiun- 
stances"  in  the  bill  is  the  same  as  the  pro- 
posed revision  in  FDA's  regulations.  "That 
revision,  which  is  meant  to  conform  the 
agoicy's  disclosure  standard  with  that  of  ex- 
emption (4),  also  reflects  FDA's  current  in- 
terpretation of  the  term  "extraordinary  cir- 
cumstances" as  it  now  appears  in  the  regula- 
tions. 

As  your  letter  points  out,  that  interpreta- 
tion has  not  often  been  applied  in  practice. 
For  this  reason,  it  would  be  difficult  to 
specify  the  conditions  under  which  safety 
and  effectiveness  data  in  new  drug  applica- 
tioDS  would  continue  to  have  commercial 
value  as  confidential  information  even 
though  they  no  longer  needed  to  be  submit- 
ted to  obtain  FDA  marketing  approval. 
Under  the  bill  language,  decisions  on  the 
status  of  particular  safety  and  effectiveness 
data  would  be  made  on  a  case-by<ase  basis, 
as  they  are  at  the  present  time. 

I  hope  this  letter  is  responsive  to  your  re- 
quest. 

Sincerely  yours, 

Fhamk  E.  Youhc.  MJ}.,  Ph.D., 
CommUsioner  of  Food  and  Drugs. 

Before  (»ncluding,  I  cannot  fail  to 
acknowledge  the  yeoman  efforts  of 
Representative  Waxman  as  manager 


of  the  House  bill  in  fighting  off 
amendments  which  would  have 
doomed  this  great  compromise. 

Mr.  President,  this  is  a  significant 
day  for  the  American  consumer  and 
the  American  drug  industry.  This  is 
one  of  those  rarest  of  measures  under 
which  everyone  wins— the  consumer 
will  from  this  time  forward  reap  every 
day  the  benefits  of  lower  drug  prices. 
The  research  drug  companies  will  gain 
substantial  new  encouragement  to  re- 
double their  efforts,  efforts  which 
have  brought  us  one  miracle  drug 
after  another. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  S.  1538,  the 
Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984.  This 
important  compromise  measure  builds 
upon  legislation  which  was  reported 
by  the  Judiciary  Committee  and 
passed  by  the  Senate  in  the  97th  Con- 
gress. I  was  a  cosponsor  of  that  bill 
and  its  successors,  and  I  am  pleased  to 
join  the  distinguished  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, Senator  Orrin  Hatch,  in  urging 
concurrence  in  the  House  amendment. 

Mr.  President,  patent  term  restora- 
tion is  important  for  both  business 
and  consumers.  It  encourages  progress 
by  making  patent  terms  real  and 
useful.  The  new  approval  procedures 
for  drugs  coming  off  patent  will  expe- 
dite the  availability  of  generic  drugs. 
This  is  a  balanced  measure  which  de- 
serves our  strong  support. 

Mr.  President.  I  want  to  commend 
Senator  Hatch  and  other  involved  par- 
ties for  their  hard  work  on  this  bill.  I 
am  sorry  that  the  House  was  unwilling 
to  accept  my  "Diabeta"  amendment 
and  hope  that  we  can  pass  it  on  other 
legislation. 

In  addition,  S.  1538  contains  lan- 
guage pertaining  to  proper  labeling  of 
textile/apparel  products.  This  is  the 
exact  language  that  the  Senate  agreed 
to  on  June  29,  1984,  when  S.  1538  was 
approved  and  sent  to  the  House  of 
Representatives  for  review. 

I  originally  introduced  this  language 
as  S.  1816  in  an  effort  to  strengthen 
domestic  law  as  it  relates  to  country  of 
origin  labeling  requirements  for  tex- 
tile and  apparel  products.  While 
present  law  requires  country  of  origin 
marking  on  textile  products  entering 
the  United  States,  there  have  been  in- 
creasing instances  where  textile  and 
apparel  products  are  entering  the 
United  States  in  violation  of  domestic 
labeling  laws. 

One  of  the  major  problems  in  the  ef- 
fectiveness existing  law  is  the  fact  that 
labels  are  often  placed  in  inconspicu- 
ous places.  This  bill  would  designate 
that  the  label  be  attached  to  the  neck 
of  the  garment  if  applicable,  or  if  the 
garment  does  not  contain  a  neck,  to 
the  most  conspicuous  place  on  the 
inner  side  of  the  foreign  made  textile/ 
apparel  product.  This  will  allow  easy 
identification  of  the  label  by  consum- 


ers and  will  help  with  enforcement  of 
present  textile  agreements. 

My  bill  will  also  require  that  textile/ 
apparel  products  produced  in  this 
country  carry  origin  labels.  Since 
there  is  no  present  law  which  requires 
American-made  textile  and  apparel 
products  to  be  labeled  as  such,  foreign 
textile/apparel  products  that  are  mis- 
branded  are  often  mistaken  for  Ameri- 
can-made products. 

Another  provision  of  the  bill  will  re- 
quire that,  in  the  case  of  bulk  packag- 
ing of  textile  products,  both  the  pack- 
age, as  well  as  the  garments  within  be 
labeled  as  to  country  of  origin. 

The  final  major  feature  of  this  legis- 
lation would  mandate  that  mail  order 
catalog  sale  descriptions  contain  coun- 
try of  origin  information.  A  large  por- 
tion of  all  textile/apparel  products 
sold  in  this  country  are  purchased 
through  mail  order  catalog-type  sys- 
tems. Through  these  mail  order  trans- 
actions, the  consumer  dose  not  have 
access  to  country  of  origin  information 
for  textile/apparel  products  at  the 
actual  point  of  purchase. 

Reports  have  shown  that  U.S.  con- 
sumers prefer  to  buy  American-made 
textile  products.  My  legislation  will 
simply  allow  consumers  to  better  iden- 
tify the  products  they  wish  to  pur- 
chase. 

Mr.  President,  it  is  most  important 
for  this  legislation  to  be  approved  by 
the  full  Senate  and  signed  into  law  as 
soon  as  possible.  The  domestic  textile, 
fiber,  and  apparel  complex  employs 
over  2  million  Americans  nationwide. 
This  industry  provides  more  jobs  than 
the  U.S.  auto  and  steel  industries  com- 
bined. Unfortunately,  the  U.S.  textile/ 
apparel  industry  is  suffering  through 
its  most  severe  crisis  in  recent  history. 
Textile/apparel  imports  from  low- 
wage  paying  countries,  such  as  the 
People's  Republic  of  China,  Taiwan, 
Hong  Kong,  have  flooded  our  markets 
and  displaced  thousands  of  American 
workers. 

In  1983,  imports  of  textile/apparel 
products  increased  25  percent  over 
1982.  For  the  first  4  months  of  1984, 
textile/apparel  imports  were  up  49 
percent  over  the  same  period  in  1983. 
Last  year's  trade  deficit  for  textiles 
and  apparel  was  $10.6  billion— 15  per- 
cent of  the  entire  U.S.  trade  deficit, 
which  totaled  $69.3  billion.  Finally, 
over  the  past  7  years,  413,000  textile 
and  apparel  jobs  have  been  lost  in  this 
country.  While  this  legislation  will  not 
correct  all  the  problems  confronting 
our  domestic  textile/apparel  industry, 
it  is  a  positive  step  toward  preserving 
one  of  America's  most  vital  and  strate- 
gically important  industries. 

Mr.  President,  S.  1816  was  unani- 
mously approved  by  the  Senate  Com- 
merce, Science,  and  Transportation 
Committee  on  June  13,  1984.  I  ask 
unanimous  consent  that  a  list  display- 
ing the  numerous  textile/apparel  re- 


lated associations  that  fully  support 
this  bill  be  printed  in  the  Record  fol- 
lowing my  remarks. 

Before  concluding,  Mr.  President,  I 
would  like  to  thank  the  22  Members  of 
this  body  who  chose  to  cosponsor  S. 
1816.  I  would  also  like  to  especially 
thank  Senators  Packwood  and 
Kasten,  and  their  very  capable  com- 
mittee staff  members,  for  their  invalu- 
able assistance  on  this  legislation 
during  its  review  by  the  Commerce 
Committee. 

In  closing.  Mr.  President,  I  strongly 
believe  that  this  bill  is  a  positive  step 
toward  stabilizing  the  jobs  of  the  over 
2  million  Americans  employed  in  the 
textile,  fiber,  and  apparel  complex, 
and  I  hope  that  the  Senate  will  give 
this  legislation  the  strong  vote  of  ap- 
proval which  it  merits. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amalgamated  Clothing  &  Textile  Workers 

Union. 

American  Apparel  Manufacturers  Associa- 
tion. ,     ^. 

American  Textile  Manufacturers  Insti- 
tute. 

American  Yam  Spinners  Association. 

Clothing  Manufacturers  Association  of 
America.  ,,,    , 

International   Ladies'   Garment   Workers 

Union. 

Knitted  Textile  Association. 

Luggage  &  Leather  Goods  Manufacturers 
of  America. 

Man-Made   Fiber   Producers   Association. 

Inc.  ,       , 

National  Association  of  Hosiery  Manufac- 
turers. 

National  Association  of  Uniform  Manufac- 
turers. 

National  Cotton  Council  of  America. 

National  Knitwear  Manufacturers  Asso- 
ciation. 

National  Knitwear  &  Sportswear  Associa- 
tion. 

National  Wool  Growers  Association. 

Neckwear  Association  of  America. 

Northern  Textile  Association. 

Textile  Distributors  Association.  Inc. 

Work  Glove  Manufacturers  Association. 

Mr.  METZENBAUM  addressed  the 
Chair.  „^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  indicate  my  concern  and  my 
opposition  to  this  bill,  but  I  do  not 
intend  to  fight  the  concurrence  in  the 
conference  report. 

This  is  a  bill  which  has  received  a  lot 
of  hoopla,  a  lot  of  excitement.  This  is 
the  so-called  pro  generic  drugs  bill.  I 
think  that  I,  as  well  as  probably  the 
overwhelming  majority  of  my  col- 
leagues, support  the  concept  of  per- 
mitting the  sale  of  generic  drugs  be- 
cause by  permitting  the  sale  of  generic 
drugs,  we  are  able  to  bring  down  the 
price  that  the  American  consumer  has 
to  pay  for  pharmaceuticals. 

But  that  is  only  part  of  the  bill.  The 
other  part  of  the  bill  has  to  do  with 
the  price  that  we  are  paying  in  order 
to  get  this  bill  passed. 


It  is  a  fact  that  the  Pharmaceutical 
Manufacturers  Association  has  really 
not  been  enthused  about  helping  the 
generic  drug  industry.  So  in  order  to 
meet  their  objections,  there  were  con- 
cessions made  that  in  fact  and  in  reali- 
ty will  give  the  pharmaceutical  manu- 
facturers additional  extended  time  in 
connection  with  their  patented  drugs. 

As  a  matter  of  fact,  they  will  have 
under  this  bill  protection  from  compe- 
tition for  a  period  in  excess  of  20 
years.  The  specific  time  is  difficult  to 
determine  by  reason  of  some  of  the  de- 
tails of  the  legislation  and  some  of  the 
procedures  of  the  FDA. 

The  fact  Is  that  the  American  con- 
sumer who  has  to  buy  these  patented 
pharmaceuticals  is  going  to  be  paying 
more  money,  and  in  some  Instances 
they  will  be  able  to  get  generics,  but 
not  the  same  kinds  of  drugs.  As  a 
matter  of  fact,  in  the  rush  to  pass  this 
legislation,  there  were  some  last- 
minute  changes  that  even  those  who 
were  involved  in  the  drafting  process 
were  not  aware  of.  They  learned  about 
it  too  late. 

I  now  hear  word  that  some  of  the 
consumer  groups  and  some  of  those 
who  were  supporting  the  whole  con- 
cept of  generic  drug  authorization  now 
have  tongue-in-cheek  reservations  and 
are  not  really  sure  they  are  for  the 
bill.  They  are  not  quite  sure  whether 
they  are  for  it  or  against  it,  as  I  under- 
stand it. 

The  fact  is  that  I  think  many  Ameri- 
cans will  rue  the  day  that  this  legisla- 
tion passed.  It  provides  some  new  legal 
concepts.  It  provides  an  extension  of 
time  in  connection  with  the  protection 
of  those  drugs  on  which  there  is  an  ap- 
plication for  patenting  in  which  the 
generic  drugs  are  precluded  from  chal- 
lenging the  validity  of  the  patent  ap- 
plication until  7.  8,  or  10  years.  That 
certainly    is    not    going    to    help    the 
American     consumer     in     connection 
with  the  purchase  of  pharmaceuticals. 
I  determined  that  I  was  not  going  to 
make  an  all-out  effort  to  defeat  this 
legislation  because  everything  I  have 
read  about  it  in  the  papers  and  other 
news  media  would  give  one  the  impres- 
sion that  it  is  the  answer  to  the  prob- 
lem of  high-priced  drugs.  It  is  not  and 
we  ought  not  to  be  kidding  ourselves. 
The  generic  drug  lobbyists  who  were 
involved  in  connection  with  this  bill 
were  gung  ho— they  wanted  a  bill.  But 
they  were  not  so  concerned  about  the 
price  that  the  American  people  would 
be  paying  and  wUl  be  paying  for  pat- 
ented drugs. 

I  do  not  intend  to  hold  the  floor  any 
longer.  I  do  want  it  recorded  that  my 
vote  is  in  the  negative. 

I  ask  unanimous  consent  that  when 
the  vote  on  this  measure  is  taken,  and 
I  assume  it  wiU  be  without  a  record 
vote,  that  the  Senator  from  Ohio's 
vote  be  recorded  as  being  in  the  nega- 
tive. 


The    PRESIDING    OFFICKR.    The 
record  will  so  show. 

Mr.  HATCH.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 

amendments.  

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah. 
The  motion  was  agreed  to. 
Mr.  HATCH.  I  thank  the  Chair,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  (»nsent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  (»nsent  that  I  be  permit^ 
ted  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  BYRD.  BAr.  President,  reserving 
the  right  to  object.  I  would  suggest 
that  the  distinguished  Senator  include 
a  motion  to  table  the  motion  to  recon- 
sider. 

Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  is  correct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion 
was  agreed  to  and  include  in  that  a 
motion  to  table  the  motion  to  recon- 
sider.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  thank  my  dear  friend 
from  West  Virginia. 
I  so  move. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  HATCH.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerit  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


FINANCIAL  SERVICES 
COMPETrnVE  EQUITY  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  SASSER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  we  have 
before  the  Senate  today  S.  2851.  the 
Financial  Services  Competitive  Equity 
Act.  On  June  27  of  this  year,  the  bill 
was  reported  by  the  Senate  Banking 
Committee,  on  which  I  serve.  The 
markup  was  lenghty  and  controversial 
and  followed  many  months  of  hear- 
ings and  debate. 

I  believe  the  number  of  witnesses 
testifying  on  the  original  bill  was  near- 
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ing  250  when  the  committee  heard 
from  the  last  panel.  These  issues  are 
complex,  and  it  was  vital  that  the  com- 
mittee become  as  knowledgeable  as 
possible  about  the  legislative  propos- 
als. At  this  point,  it  is  vital  that  the 
full  Senate  become  knowledgeable 
about  the  issues  involved  in  the  bill  re- 
ported by  the  committee. 

The  Banking  Committee  has.  of 
course,  been  very  deeply  involved  with 
these  matters  for  several  years.  The 
so-called  revolution  in  financial  serv- 
ices has  created  an  ever  increasing 
need  for  congressional  oversight.  The 
stability  of  our  financial  system  de- 
pends in  large  measure  on  the  sound- 
ness of  national  banking  law  and  the 
degree  to  which  Federal  guidance  can 
encourage  prudent  management  and 
fair  competition  among  institutions. 
The  role  of  Congress  in  designing  the 
basic  framework  for  financial  institu- 
tions was  established  in  the  early 
1930*s.  For  most  of  the  intervening  50 
years,  the  various  institutions  have  op- 
erated within  their  own  market  sec- 
tors. They  built  and  maintained  clear- 
ly-defined roles  within  the  financial 
marketplace.  Consumers,  businesses, 
investors,  and  depositors  generally 
knew  which  way  to  turn  for  a  particu- 
lar type  of  service. 

All  that  is  changing,  Mr.  President, 
and  it  is  changing  at  an  accelerating 
rate.  The  increasing  sophistication  of 
computer  technology  has  spurred  in- 
novations in  financial  product  lines 
and  has  created  incentives  to  break 
out  of  old  boundaries,  geographic  and 
otherwise.  Adding  to  the  pace  and  vol- 
atility of  change  has  been  the  gradual 
deregulation  of  the  economic  environ- 
ment generally.  The  two  most  note- 
worthy developments  being  the  Feder- 
al Reserve  Board's  interest  rate  policy, 
begun  in  1979,  and  the  deregulation  of 
interest  rate  ceilings  on  deposits,  pro- 
vided for  in  previous  banking  reform 
bills  and  completed  in  the  Garn-St 
Germain  bill  in  the  previous  Congress. 
These  two  developments  have  created 
a  sometimes-chaotic  competition  for 
deposits  among  institutions  of  all 
types.  Overall,  the  more  the  competi- 
tion, the  better  it  is  for  the  consumer. 
Individual  and  business  consumers  of 
financial  services  have  profited  a  great 
deal  in  recent  years  from  this  new 
competitive  environment,  and  I  think 
in  general  principle  it  has  been  a  good 
thing. 

What  we  must  look  for,  and  what 
the  Banking  Committee  has  been 
monitoring  and  debating,  is  the  point 
at  which  the  competitiveness  among 
these  institutions  threatens  to  destabi- 
lize the  financial  system  as  a  whole. 
The  watchword  for  banks  has  always 
been  "safety  and  soundness."  You  do 
not  have  to  be  a  member  of  the  Bank- 
ing Committee  to  have  become  deeply 
concerned  about  the  implications  of 
Continental-Illinois's  problems.  To 
those  of  us  who  have  expressed  some 


concern  about  the  difference  in  treat- 
ment given  to  Continental  and  to 
smaller  banks  in  trouble,  one  response 
from  the  regulators  has  been  that  if 
Continental  were  allowed  to  fail,  2,100 
smaller  banks  would  also  be  at  risk. 
These  smaller  banks  are  the  financial 
backbone  of  the  communities  they 
serve.  The  disruption  to  small  business 
and  individual  depositors  could  have 
been  enormous;  it  could  have  been  cat- 
astrophic. 

So  we  are  not  talking  about  isolated 
institutions.  This  country's  banks  and 
financial  institutions  are  linked  with 
one  another  in  literally  millions  of 
ways.  They  serve  as  the  machinery  for 
the  use  of  capital  in  the  United  States 
and,  increasingly,  around  the  world. 
As  such,  their  health  and  stfibility  are 
very  much  an  item  of  appropriate 
oversight  and  direction  from  Congress. 

Preserving  safety  and  soundness, 
then,  and  promoting  fair  competition 
among  institutions  were  the  key  prior- 
ities during  the  Banking  Committee 
markup.  As  the  record  will  show,  how- 
ever, there  were  major  differences  of 
opinion  in  the  committee  about  how  to 
approach  those  two  goals.  Most  votes 
were  counted  at  9  to  9  or  10  to  8. 
There  was,  and  is,  major  disagreement 
about  what  constitutes  fair  competi- 
tion. I  think  the  national  significance 
of  these  issues,  and  the  importance  of 
their  impact  on  the  economy  of  every 
State  as  well  as  the  national  economy, 
require  the  full  attention  of  every 
Member  of  this  body. 

That  is  going  to  take  time,  Mr.  Presi- 
dent. The  complexity  and  importance 
of  the  issues  addressed  in  S.  2851 
demand  thorough  consideration  by 
the  Senate.  I  do  not  intend  to  presup- 
pose how  long  these  deliberations 
should  be  only  to  state  that  my  experi- 
ence in  the  committee  tells  me  that  it 
will  be  a  time-consuming  process. 

We  have  approximately  4  weeks  re- 
maining in  his  session.  There  are  a 
number  of  items  of  major  importance 
remaining  on  the  legislative  calendar. 
Decisions  on  setting  priorities  for  con- 
sideration of  bills  before  adjournment 
will  not  be  easy  to  make.  It  becomes 
even  more  difficult  when  items  requir- 
ing as  much  time  as  S.  2851  are  part  of 
the  process.  However,  it  is  clear  that  a 
throughgoing  debate  is  appropriate 
and  necessary.  I  will  be  supporting  the 
approach  to  a  full  deliberation  and 
then  hopefully  to  have  a  consent 
agreement  on  the  final  configuration 
of  the  bill. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  394  2 


(Purpose:  To  prohibit  the  Student  Loan 
Marketing  Association  from  owning  a  de- 
pository institution) 

Mr.  STAFFORD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont   [Mr.   Staf- 
ford], for  himself  and  Mr.  Pell,  proposes  an 
amendment  numbered  3942. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

STUDENT  LOAN  MARKETING  ASSOCIATION 

Sec.  .  (a)  Section  3  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  It  shall  be  unlawful  for  the  Student 
Loan  Marketing  Association  created  under 
section  439  of  the  Higher  Education  Act  of 
1965,  or  any  subsidiary  thereof  or  any  affili- 
ated entity  owned  or  controlled  thereby,  to 
acquire,  own  or  control  either  directly  or  In- 
directly the  shares  or  assets  of  any  'insured 
bank',  'mutual  savings  bank',  or  'savings 
bank'  as  those  terms  are  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act  or  any 
bank  that  is  eligible  to  make  application  to 
become  an  insured  bank  under  section  5  of 
that  Act.  Any  assets  or  shares  of  any  such 
bank  that  are  owned  or  controlled  by  the 
Student  Loan  Marketing  Association  on  the 
date  of  enactment  of  this  subsection  shall 
be  divested  not  later  than  180  days  after 
that  date.". 

(b)  Section  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730(a)(e))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  It  shall  be  unlawful  for  the  Student 
Loan  Marketing  Association  created  under 
section  439  of  the  Higher  Education  Act  of 
1965,  or  any  subsidiary  thereof  or  any  affili- 
ated entity  owned  or  controlled  thereby,  to 
acquire,  own  or  control  either  directly  or  in- 
directly the  shares  or  assets  of  any  'insured 
institution'  as  that  term  is  defined  in  section 
401  of  the  National  Housing  Act,  any  insti- 
tution that  is  eligible  to  make  application  to 
become  an  insured  institution  under  section 
403  of  that  Act.  or  any  institution  that  is  a 
Federal  Home  Loan  Bank  'member'  as  that 
term  is  defined  in  section  2  of  the  Federal 
Home  Loan  Bank  Act.  Any  assets  or  shares 
of  any  such  institution  that  are  owned  or 
controlled  by  the  Student  Loan  Marketing 
Association  on  the  date  of  enactment  of  this 
subsection  shall  be  divested  not  later  than 
180  days  after  that  date.". 

Mr.  STAFFORD.  Mr.  President,  I 
offer  an  amendment  today  to  S.  2851 
which  will  resolve  a  problem  which 
h£is  developed  in  the  Guaranteed  Stu- 
dent Loan  Program.  My  amendment 
will  require  that  the  Student  Loan 
Marketing  Association  divest  itself 
within  the  next  6  months  of  the  sav- 
ings and  loan  association  it  acquired 
on  July  27. 

As  the  chairman  of  the  Senate  Edu- 
cation, Arts  and  Humanities  Subcom- 
mittee, I  have  been  deeply  concerned 


about  the  increasing  proprietary 
nature  of  the  GSL  Program,  along 
with  the  decreasing  emphasis  on  stu- 
dents. In  listening  to  discussions  on 
the  GSL  Program,  one  would  be  hard- 
pressed  to  see  where  the  interests  of 
students  and  their  parents  fit  in  after 
the  needs  of  the  banks.  State  guaran- 
tee agencies  and  secondary  markets, 
bond  counsels  and  other  assorted  law- 
yers, and  Sallie  Mae  have  all  been  met. 
In  an  era  where  the  Federal  Govern- 
ment finds  it  difficult  to  increase  the 
amount  of  grant  aid  available  for  stu- 
dents from  low-  and  middle-income 
families,  we  seem  to  be  moving  toward 
a  GSL  Program  which  first  meets  the 
needs  of  those  who  make  money  from 
the  program.  This  phenomena  trou- 
bles me  deeply  and  will  be  addressed 
when  the  subcommittee  turns  to  the 
reauthorization  of  the  Higher  Educa- 
tion Act  next  year. 

However,  subcommittee  members 
were  faced  in  late  July  with  a  more  im- 
mediate problem,  what  to  do  about  the 
bank  Sallie  Mae  had  purchased  after 
the  subcommittee  had  made  clear  its 
opposition  to  such  a  purchase.  This 
banking  bill  is  our  first  opportunity  to 
correct  this  serious  problem. 

Mr.  President.  I  will  not  address 
today  the  many  irrelevant  points 
which  have  been  raised  by  Sallie  Mae 
in  its  efforts  to  justify  its  foray  into 
the  private  banking  community.  I  will 
simply  state  that  there  is  no  reason 
for  Sallie  Mae  to  own  &n&  operate  a 
bank.  Created  as  a  national  secondary 
market  for  guaranteed  student  loans, 
and  enormously  successful  by  anyone's 
measure  because  of  Sallie  Mae's  spe- 
cial relationship  to  the  Federal  Gov- 
ernment and  the  Federal  guarantee  on 
GSL's,  there  is  no  valid  reason  for 
Sallie  Mae  to  own  a  bank.  No  one  in- 
volved in  the  operation  of  Sallie  Mae 
has  ever  expressed  to  the  subcommit- 
tee a  legitimate  reason  which  would 
require  such  a  radical  departure  from 
Sallie  Mae's  mission  and  structure. 
The  very  idea  of  allowing  a  national 
student  loan  secondary  market  into  a 
State  to  possibly  compete  with  small 
local  banks  is  appalling. 

The  intent  of  my  amendment  is  to 
prevent  the  purchase  by  Sallie  Mae  of 
any  financial  institution,  including 
banks,  thrifts,  savings  and  loans,  pri- 
vately insured  financial  institutions 
and  industrial  loan  companies. 

I  am  deeply  disappointed  that  I  have 
to  even  offer  this  amendment  today, 
as  in  my  mind  the  opposition  to  such  a 
purchase  by  members  of  the  Senate 
Education  Subcommittee  should  have 
put  a  stop  to  such  activity.  However,  it 
did  not,  and  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Utah  personally  is  willing  to 
accept  this  amendment,  and  I  under- 
stand that  the  ranking  minority 
Member  is  as  well.  However,  we  are  in 
the  process  of  making  a  phone  call  or 


two  to  some  Members  who  are  inter- 
ested in  this  matter.  In  courtesy  to 
those  colleagues.  I  think  it  is  necessary 
to  contact  them  first. 

So.  while  we  do  that,  I  suggest  the 
absence  of  a  quorum,  unless  the  Sena- 
tor from  Vermont  wishes  to  speak  fur- 
ther. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  does  not  wish  to  speak  fur- 
ther at  this  point,  and  is  willing  to 
yield  the  floor. 

Mr.  GARN.  Mr.  President,  in  that 
brief  moment.  I  have  received  word 
that  we  are  not  able  to  find  any  objec- 
tion, so  I  am  willing  to  accept  the 
amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3942)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
thank  the  chairman  and  the  ranking 
minority  member  of  the  committee  for 
their  courtesy. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
East).  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  the  nomination 
of  liana  Diamond  Rovner,  of  Illinois. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have 
conferred  with  the  minority  leader 
and  with  other  Senators  who  are  in- 
volved in  respect  to  a  judicial  nomina- 
tion. I  refer  to  calendar  order  No.  954, 
which  is  the  nomination  of  the  U.S. 
district  judge  for  the  northern  district 
of  Illinois.  Could  I  inquire  of  the  mi- 
nority leader  if  it  might  be  possible  for 
us  to  proceed  to  the  consideration  of 
that  item  at  this  time  very  briefly? 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  state  to  the  majority  leader 
that  the  minority  has  cleared  this 
item  and  we  are  ready  to  proceed. 

Mr.  BAKER.  Mr.  President,  I  am 
most  grateful  to  the  minority  leader 
for  that  clearance. 

May  I  observe  that  I  am  sure  both 
Senators  from  Illinois  would  be  grate- 
ful, as  is  the  distinguished  Governor 
of  the  State  of  Illinois,  who  is  present 
in  the  Chamber  at  this  time  by  reason 
of  his  privilege  to  do  so  under  the 
rules  of  the  Senate. 


THE  JUDICIARY 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  bill  clerk  read  the  nomination 
of  liana  Diamond  Rovner,  of  Illinois, 
to  be  U.S.  District  Judge  for  the 
Northern  District  of  Illinois. 

Mr.  PERCY.  Mr.  President,  it  is  with 
great  pleasure  that  I  recommend  liana 
Diamond  Rovner  be  confirmed  to  fill  a 
vacancy  on  the  U.S.  District  Court  for 
the  Northern  District  of  Illinois. 

Ms.  Rovner  currently  serves  as 
deputy  governor  and  legal  coimsel  to 
Illinois  Gov.  James  R.  Thompson,  a 
post  she  has  held  with  distinction. 
Prior  to  joining  Governor  Thompson's 
administration,  she  served  4  years  as 
assistant  U.S.  Attorney  for  the  North- 
em  District  of  Illinois  and  for  1  year 
as  clerk  to  Judge  James  B.  Parsons, 
Chief  Justice  of  the  U.S.  District 
Court  for  the  Northern  District  of  Illi- 
nois. 

A  former  president  of  the  Chicago 
chapter  of  the  Federal  Bar  Associa- 
tion, Ms.  Rovner  is  highly  regarded  in 
the  Chicago  legal  conununity.  She 
earned  a  reputation  as  an  active  and 
aggressive  prosecutor. 

There  is,  however,  another  side  to 
liana  Rovner— an  aspect  which  won- 
derfully illustrates  the  ideals  upon 
which  our  great  Nation  is  founded. 
Bom  in  Riga,  Latvia,  Ms.  Rovner  and 
her  family  became  refugees  and  fled 
to  the  United  States  in  search  of  a  new 
and  better  life.  They  struggled 
through  times  of  poverty  to  rebuild 
their  lives  here,  eventually  becoming 
successful  and  productive  citizens. 
While  many  of  us  unfortunately  take 
our  lives  for  granted  under  our  great 
democratic  system  of  government,  Ms. 
Rovner  has  never  forgotten  her  roots 
nor  the  opportunities  which  are 
denied  the  citizens  of  so  many  other 
countries.  Rather,  she  has  served  as  a 
great  example  and  inspiration  for 
those  of  us  who  will  hopefully  never 
experience  a  lack  of  freedom. 

If  I  may  quote  from  an  editorial 
which  appeared  in  the  Chicago  Sun- 
Times:  "President  Reagan  picked  a 
real  wirmer  in  appointing  liana  Dia- 
mond Rovner  to  a  U.S.  District  Court 
vacancy  here."  Ms.  Rovner's  base  of 
support  extends  far  beyond  the  legal 
community,  and  she  will  be  a  credit  to 
the  President  and  this  Congress. 

It  was  indeed  an  honor  to  recom- 
mend Ms.  Rovner  to  the  I*resident, 
and  I  thank  my  distinguished  Senate 
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colleagues  for  their  consideration  of 
this  fine  candidate  today. 

Mr.  DIXON.  Mr.  President.  I  am 
very  pleased  to  be  able  to  strongly  rec- 
ommend Senate  confirmation  of  the 
nomination  of  liana  Diamond  Rovner 
to  be  a  U.S.  District  Court  judge  for 
the  Northern  District  of  Illinois. 

Dana  Rovner  is  already  a  distin- 
guished and  well-qualified  lawyer.  She 
has  had  extensive  experience  in  the 
public  protection  unit  of  the  special 
prosecutions  division  of  the  U.S.  Attor- 
ney's office.  My  staff  and  I  have  had 
an  outstanding  working  relationship 
with  Ms.  Rovner  in  her  most  recent 
capacity  as  deputy  to  the  Governor 
and  legal  counsel. 

Dana  Rovner's  confirmation  will 
continue  the  tradition  of  excellence 
that  has  characterized  the  Federal  ju- 
diciary in  Illinois.  She  has  every  quali- 
fication to  make  an  outstanding  jurist: 
A  strong  intellectual  capacity,  a  thor- 
ough knowledge  of  the  law,  integrity, 
and  sound  judgment.  She  is  independ- 
ent and  analytical.  I  have  no  doubt 
that  her  future  service  wiU  justify  the 
faith  the  Senate  is  putting  in  her 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  BYRD.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

Mr.  BAKEK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonui  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  S.  2851. 


AMENOMEirr  NO.  4096 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
badm]  proposes  an  amendment  numbered 
4096. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111.  line  2,  insert  the  following: 
"The  term  'deposit  broker'  shall  not  include 
a  person  in  an  agency  relationship  with  an 
insured  institution  as  of  September  12,  1984, 
if  such  person  exclusively  serves  a  single  in- 
sured institution  for  the  purpose  of  solicit- 
ing deposit  funds  and  providing  loan  appli- 
cation services,  and  such  person  is  regulated 
and  examined  by  the  government  of  the 
State  in  which  they  are  located.  The  Corpo- 
ration may  issue  rules  and  regulations  as 
necessary  to  implement  this  subsection." 

Mrs.  KASSEBAUM.  Mr.  President.  I 
very  much  appreciate  the  support  of 
the  staff  of  the  Banking  Committee, 
the  Federal  Home  Loan  Bank  Board, 
and  the  Federal  Deposit  Insurance 
Corporation  in  workiiijg  out  a  particu- 
lar problem  that  applies  to  a  very  lim- 
ited area.  But  if  not  addressed,  this 
problem  could  severely  affect  savings 
and  loan  institutions  in  Kansas  as  well 
as  several  other  States.  Therefore.  I 
beg  to  briefly  state  the  problem. 

Mr.  President,  my  amendment  ad- 
dresses a  problem  which  could  severe- 
ly affect  savings  and  loan  institutions 
in  Kansas  and  in  several  other  States. 
The  amendment  is  narrowly  drawn 
and  is  intended  to  remedy  a  specific 
situation  which  I  will  describe  more 
fully  in  a  moment.  I  have  been  work- 
ing closely  with  the  Banking  Commit- 
tee staff,  the  Federal  Home  Loan 
Bank  Board,  and  the  Federal  Deposit 
Insurance  Corporation  in  order  to  be 
able  to  propose  an  amendment  accept- 
able to  aU  parties. 

Let  me  briefly  explain  my  reasons 
for  offering  this  amendment.  Earlier 
this  year,  the  FDIC  and  the  Home 
Loan  Bank  Board  issued  a  regulation 
commonly  known  as  the  "sledgeham- 
mer" rule.  The  rule  would  have  limit- 
ed the  amount  of  FSLIC  and  FDIC  in- 
surance available  to  deposit  brokers. 
Funds  solicited  and  organized  by  a  de- 
posit broker  and  placed  in  a  federally 
insured  institution  would  be  limited  to 
an  aggregate  of  $100,000  in  Federal  in- 
surance coverage.  That  altered  the 
then-existing  system  under  which 
each  account  placed  by  a  deposit 
broker  was  insured  up  to  the  $100,000 
maximum.  A  Federal  district  court  has 
overturned  this  rule  and  enjoined  its 
implementation. 

The  FDIC,  the  FSLIC.  and  the 
Banking   Committee   have   all   recog- 


nized that  brokered  deposits,  if  left 
unregulated,  could  threaten  the  Fed- 
eral deposit  insurance  system.  Some 
restrictions  are  necessary  in  order  to 
assure  the  public  that  the  Federal  in- 
surance funds  wiU  not  be  depleted  due 
to  the  abuse  of  brokered  deposits  by 
struggling  or  failing  institutions. 

Title  VIII  of  S.  2851  addresses  the 
broad  problem  of  brokered  deposits 
and  limits  the  amoumt  of  brokered  de- 
posits which  may  be  accepted  or  main- 
tained by  a  federally  insured  institu- 
tion to  15  percent  of  the  institution's 
total  deposits  or  200  percent  of  the  in- 
stitution's unimpaired  capital  and  un- 
impaired surplus.  Although  these  spe- 
cific regulatory  provisions  may  not 
satisfy  everyone,  I  believe  they  repre- 
sent a  reasoned  and  responsible  at- 
tempt to  deal  with  the  problems  posed 
by  abuse  or  brokered  deposits. 

A  major  problem  exists,  however,  in 
this  title.  Elansas  and  other  States 
allow  savings  and  loan  institutions  the 
option  to  utilize  agents  to  solicit  funds 
and  provide  loan  application  services 
throughout  the  State.  For  rural 
States,  with  many  small  towns  other- 
wise unable  to  support  an  S&L 
branch,  this  type  of  agency  system  is 
necessary  not  only  for  the  S&L  to 
remain  viable  but  for  the  consumers  in 
those  communities  to  have  access  to 
needed  financial  services.  These  agents 
are  regulated  and  approved  by  the 
State  and  exclusively  serve  a  single  in- 
sured institution. 

Subsection  (e)  of  section  801  defines 
the  term  "deposit  broker"  as  any 
person,  other  than  an  insured  institu- 
tion or  an  affUiate  thereof  in  respect 
of  funds  plEiced  with  that  insured  in- 
stitution, which,  for  a  fee.  places  funds 
or  facilitates  the  placement  of  funds 
of  third  parties  in  accounts  issued  by 
an  insured  institution. 

The  broad  definition  of  deposit 
broker  sweeps  in  agents  used  by  S&L's 
in  Kansas,  subjecting  these  institu- 
tions, which  have  historically  used 
agents  to  serve  rural  communities,  to 
the  brokered  deposits  limitations.  "This 
limitation  would  drastically  affect 
some  institutions.  The  Railroad  Sav- 
ings and  Loan  Association  of  Newton. 
KS  has  99  agents  serving  communities 
across  the  State.  These  agents  raise 
over  75  percent  of  the  SStL's  deposits 
and  provide  loan  services  to  consumers 
who  would  not  otherwise  have  them 
available.  These  agents  are  regulated 
and  examined  regularly  by  the  State 
savings  and  loan  department  which  is 
charged  with  regulating  and  examin- 
ing savings  and  loans  chartered  by  the 
State  of  Kansas. 

To  cap  the  amoiuit  of  deposits  gar- 
nered by  these  agents  at  15  percent 
would  devastate  S&L's  which  have 
been  safe  and  sound  and  which  have  a 
history  of  serving  otherwise  under- 
served  areas.  My  amendment  would 
simply  state  that  agents  who  exclu- 
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sively  serve  a  single  institution,  are 
regulated  by  the  appropriate  State  au- 
thority, solicit  deposits,  and  provide 
loan  application  services,  would  not  be 
included  in  the  definition  of  deposit 
broker.  I  believe  this  is  a  reasonable 
solution  to  the  problem  facing  institu- 
tions in  my  State  and  in  others  and 
urge  the  adoption  of  this  amendment. 

Mr.  GARN.  Mr.  President.  I  have 
discussed  this  amendment  with  the 
distinguished  Senator  from  Kansas.  It 
does  address  a  situation  which  is 
unique  to  her  area  of  the  coimtry.  I 
am  willing  to  accept  the  amendment. 

Mr.  PROXMIRE.  Btr.  President.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  4096)  was 
agreed  to. 

Bfrs.  KASSEBAUM.  Mr.  President,  I 
certainly  thank  the  distinguished 
chairman  of  the  Banking  Committee, 
the  Senator  from  Utah  [Bir.  GarhI. 
and  the  ranking  member.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  thank 
the  Senator  from  Kansas  and  suggest 
the  absence  of  a  quorum^^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENSMEirT  HO.  4097 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Garm]  pro- 
poses an  amendment  numbered  4097. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert: 

Section  203  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1984  (12  U.S.C.  section  3502)  is  hereby 
amended  by  deleting  from  subsection  (b) 
thereof  the  following  sentence:  "The  De- 
regulation Committee  shall  hold  public 
meetings  at  least  quarterly.". 

Mr.  GARN.  Mr.  President,  I  know  of 
no  objection  to  this  amendment. 

Mr.  President,  in  1980.  we  created 
the  Depository  Institutions  Deregula- 
tion Committee  as  a  special  conunit- 
tee.  The  St  Germain  amendments  of 


1982  renewed  all  ceilings  and  we  gave 
that  committee  nothing  to  do.  Some 
people  think  we  should  have  given 
them  something  to  do  while  they  had 
nothing  to  do,  but  we  did  not.  The  law 
requires  that  they  meet  quarterly. 
This  amendment  removes  the  require- 
ment for  them  to  meet  quarterly  be- 
cause they  are  required  by  law  to  have 
nothing  to  do  when  they  meet. 

Mr.  President.  I  know  of  no  one  who 
objects  to  this  amendment^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  4097)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU.  

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
RBCESS  Dirm.  3:is  p.m. 

Mr.  BAKER.  Mr.  President,  it  had 
been  previously  announced  and  I  wish 
to  remind  Senators  that  there  is  now  a 
reception  going  on  in  S-207  for  Mem- 
bers only  in  honor  of  Lord  Carrington, 
former  Foreign  Minister  of  Great  Brit- 
ain and  the  new  Secretary  General  of 
NATO.  All  Members  are  invited  to 
attend  the  reception,  and  I  urge  them 
to  do  so.  It  is  in  S-207.  It  began  at  2:30. 

I  have  consulted  with  the  minority 
leader,  who  is  agreeable  and  joins  me 
in  thinking  that  it  would  be  appropri- 
ate now  to  recess  the  Senate  for  30 
minutes  so  that  we  may  have  an  op- 
portunity to  visit  with  Lord  Carring- 
ton and  engage  in  a  dialog  and  conver- 
sation with  him. 

I  ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  until  3:15 
p.m. 

There  being  no  objection,  the 
Senate,  at  2:41  p.m..  recessed  until  3:16 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  HbchtI. 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  HAWKINS.  Bi4r.  President,  I 
conunend  my  distinguished  colleague 


and  the  chairman  of  the  Banking 
Committee,  the  Senator  from  Utah, 
for  his  progressive  leadership  and  for 
the  time  he  has  devoted  to  S.  2851.  the 
Financial  Services  Competitive  Equity 
Act.  I  had  the  privilege  of  serving  on 
the  Banking  Committee  during  much 
of  the  time  that  the  provisions  within 
the  bill  were  considered  and  deliberat- 
ed, and  believe  it  is  timely  for  the 
Senate  to  address  these  numerous 
issues.  While  portions  may  be  highly 
controversial,  other  provisions  provid- 
ed by  S.  2851  are  desperately  needed. 

It  has  been  stated  many  times  that 
consideration  of  the  impact  of  techno- 
logical developments  on  the  market- 
place as  well  as  other  aspects  of  the 
evolving  financial  industry  must  be  de- 
liberated while  always  bearing  in  mind 
the  unique  role  that  banks  have  in  our 
society.  We  cannot  take  lightly  our  re- 
sponsibility to  do  everything  possible 
to  ensure  the  safety  and  soundness  of 
the  system,  and  we  must  work  endless- 
ly to  create  a  competitive  atmosphere 
within  that  security  which  will  benefit 
the  consumer.  The  closing  of  the  non- 
bank  loophole  is  a  vital  portion  of  S. 
2851,  and  shares  the  support  of  nu- 
merous observers  of  this  legislation. 

In  recent  years,  a  growing  list  of  se- 
curities, retailing,  and  insurance  cor- 
porations have  found  ways  to  circum- 
vent safety  restrictions  provided  by 
the  Bank  Holding  Company  Act  by 
either  discontinuing  demand  deposits 
or  commercial  lending— both  part  of 
the  definition  of  a  bank  in  the  Bank 
Holding  Company  Act. 

This  emergence  has  sparked  contro- 
versy and  criticism  from  many  finan- 
cial sources,  including  the  Federal  Re- 
serve, which  last  December  attempted 
to  close  the  loophole  administratively. 

This  effort  was  clouded,  however,  by 
a  decision  in  the  10th  U.S.  Circuit 
Court  of  Appeals  invalidating  the 
Fed's  regulations  which  classify  bill- 
pajong  NOW  accounts  as  demand  de- 
posits. The  result  is  that  a  company 
can  acquire  a  depository  offering  a  full 
range  of  commercial  banking  services 
and  activities  while  escaping  Federal 
Reserve  regulation. 

Additionally,  when  the  previously 
imposed  moratorium  placed  by  C. 
Todd  Conover,  the  Comptroller  of  the 
Currency,  on  accepting  new  nonbank 
applications  expired,  loophole  explora- 
tion increased  substantially.  Through- 
out a  2-month  period  in  1983,  many 
giant  bank-holding  companies  filed  ap- 
plications for  almost  300  out-of-State 
banking  facilities,  thus  circumventing 
the  McFadden  Act's  geographical  limi- 
tations on  interstate  banking. 

In  May  of  this  year,  the  moratorium 
was  reimposed,  but  only  after  10  appli- 
cations were  approved.  Conover  has 
made  it  quite  clear  that  he  will  ap- 
prove the  300  applications  unless  this 
Congress  changes  the  law  or  instructs 
him  otherwise.  The  entry  of  conglom- 
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erates  into  the  depository  business 
through  acquisition  of  federally  in- 
sured depositories  can  be  highly  dis- 
ruptive to  our  financial  system. 

It  expands  by  default  the  number  of 
federally  insured  deposit-taking  enti- 
ties without  adequate  and  extensive 
regiilatory  oversight.  This  issue  must 
therefore  be  resolved  now. 

Another  provision  of  this  bill  which 
I  consider  to  be  important  and  timely 
to  consider  is  the  extension  of  the 
sunset  date  for  net  worth  certificates. 
At  the  time  that  the  Garn-St  Germain 
Act  was  deliberated,  many  FSLIC-  and 
FDIC-insured  institutions  were  experi- 
encing net  worth  erosion.  This  was  the 
result  of  rapidly  increasing  cost  of 
money  in  a  high  interest  rate  environ- 
ment, and  as  a  result  of  the  DIDC  de- 
regulation, income  rose  slowly  because 
of  the  substantial  amount  of  long- 
term,  fixed-rate  assets  held  in  portfo- 
lio. 

The  Gam-St  Germain  Act  of  1982 
wisely  established  a  program  of  capital 
assistance  designed  to  provide  savings 
institutions  with  some  time  in  which 
to  restructure  their  loan  portfolios. 
Since  the  program  began,  savings  in- 
stitutions have  gradually  worked  to  do 
that  restructuring,  and  declining  inter- 
est rates  have  helped  their  situation. 

However,  full  recovery  is  not  yet 
complete.  In  1984,  almost  4  out  of 
every  10  FSLIC-insured  institutions 
were  still  in  the  red.  Most  of  the  re- 
ported profits  in  those  6  months  repre- 
sent nonoperating  income. 

Even  a  modest  rise  in  interest  rates 
could  be  harmful  to  the  fragile  condi- 
tion of  the  industry,  given  the  current 
scenario  of  high  interest  rates  and 
budget  deficits.  Federal  Home  Loan 
Bank  Board  Chairman  Edwin  Gray 
has  essentially  said  that  the  savings 
institutions'  ability  to  absorb  losses  in 
this  situation  is  highly  questionable. 

Thus,  in  an  effort  to  insure  that  the 
original  objective  and  purposes  of  the 
program  are  achieved,  this  program 
has  been  extended  for  another  3  years, 
until  October  15,  1988,  by  S.  2851.  In 
my  opinion,  the  decision  to  extend  this 
program  is  a  prudent  one,  and  its 
value  should  not  be  underestimated. 

I  turn  now  to  other  provisions 
within  S.  2851  which  are  of  equal  con- 
cern to  me.  In  1983,  I  chaired  a  hear- 
ing of  the  Subcommittee  on  Consumer 
Affairs  on  the  issue  of  credit  card 
fraud  and  am  therefore  very  familiar 
with  this  problem. 

Credit  card  fraud,  which  can  take 
many  different  forms,  is  growing  rap- 
idly and  now  exceeds  $1  billion  a  year. 
One  form  of  fraud  involves  counter- 
feiting. Losses  due  to  counterfeiting  in 
the  worldwide  credit  industry  were  es- 
timated at  $50  million  in  1982.  up  from 
$15  million  in  1981,  a  staggering  in- 
crease. Counterfeit  losses  involving 
Visa  cards  alone  were  $10  million  in 
1982,  15  times  greater  than  the  previ- 
ous year,  and  seven  times  greater  than 


the  total  counterfeit  losses  for  the  pre- 
vious 9  years. 

Available  statistics  indicate  that  New 
York  and  Florida  lead  in  credit  card 
counterfeiting.  For  example.  Visa 
International  suffered  42.7  percent  of 
its  total  U.S.  counterfeit  losses  in  New 
York  and  19.1  percent  in  Florida. 

In  some  cases,  preimprinted  sales 
drafts  were  used;  in  others,  cards  only 
with  numbers  on  them,  called  "white 
plastics."  From  intelligence  reports,  it 
is  apparent  that  major  criminal  orga- 
nizations are  involved. 

On  January  5,  1980,  postal  authori- 
ties arrested  a  New  York  mobster  at  a 
Miami  hotel  with  preimprinted  sales 
drafts.  The  defendants  stated  that 
they  had  processed  12,000  dollars' 
worth  of  sales  drafts  for  20  days  for  a 
total  of  $24,000.  The  Plantation,  FL, 
police  department  in  May  1982  seized 
a  Ryder  rental  truck  that  was  ob- 
tained with  an  altered  credit  card  from 
department  stores  in  Tampa,  FL.  As  a 
result  of  this,  a  search  warrant  was  ex- 
ecuted and  an  embosser  was  seized. 
This  embosser  was  one  of  two  that  was 
purchased  in  New  Rochelle,  NY,  by  a 
suspected  member  of  a  crime  organiza- 
tion. 

The  other  embosser  was  seized  in  an 
arrest  of  a  suspect  in  Los  Angeles,  CA, 
where  139  altered  cards  were  found. 
Similar  reports  indicate  that  the  coun- 
terfeit problem  facing  New  York  and 
Florida  are  spreading  to  other  areas. 

Another  form  of  fraud  involves  false 
billing  by  merchants  who  first  ac- 
quired credit  card  numbers  through 
ordinary  transactions  and  then  process 
others  that  did  not  take  place.  The  po- 
tential for  danger  is  apparent  from 
the  following  example:  In  May  1982,  a 
merchant  in  Sunrise,  FL,  attempted  to 
deposit  $24,000  in  fraudulent  sales 
drafts.  This  transaction  was  halted  by 
an  alert  bank  teller  and  her  manager. 

In  other  cases,  merchants  or  their 
employees  pass  on  to  others  carbon 
copies  of  charge  slips.  These  slips  are 
then  used  to  generate  false  documen- 
tation for  phony  transactions. 

These  are  just  a  few  examples  of 
credit  card  scams  operating  in  Florida 
and  other  States.  But  one  thing  is 
clear:  Fraud  involves  more  than  lost  or 
stolen  credit  cards. 

Rising  credit  card  fraud  affects  each 
of  us  daily,  not  just  those  who  are 
direct  victims. 

It  is  true  that  financial  institutions 
that  issue  cards  and  merchants  who 
accept  them  without  following  author- 
ization procedures  bear  the  immediate 
costs.  That  is  because  cardholders'  li- 
ability when  a  card  is  used  fraudulent- 
ly is  usually  limited  to  $50  per  card. 
However,  these  losses  are  passed  back 
to  cardholders  and  consumers  eventu- 
ally as  a  component  of  the  cost  of 
credit  and  merchandise. 

In  the  past,  credit  card  fraud  gener- 
ally occurred  only  after  cards  were  lost 
or  stolen.  Those  bold  enough  to  try 


using  these  cards  continued  doing  so 
only  until  they  felt  that  knowledge  of 
the  theft  had  been  widely  distributed. 
As  reporting  and  authorization  sys- 
tems improved,  reducing  the  period 
during  which  stolen  cards  were  usable, 
more  sophisticated  approaches  were 
devised. 

Fundamental  to  most  scams  today  is 
obtaining  valid  credit  card  account 
numbers,  then  listing  these  numbers 
on  manufactured  cards  that  appear 
valid.  Witnesses  testified  that  there 
are  several  methods  for  fraudulently 
obtaining  credit  card  numbers. 

First,  some  search  merchants'  trash 
and  recover  carbon  sheets  from  valid 
card  transactions  that  contain  legible 
cardholder  information.  Second, 
others  buy  stolen  cards  from  prosti- 
tutes. Third,  another  technique  re- 
quires posing  over  the  telephone  as  a 
card  company  representative  or  legiti- 
mate businessman  and  persuading 
cardholders  to  give  their  account  num- 
bers. Fourth,  finally,  rings  often  use 
confederates  in  banks,  post  offices,  or 
retail  establishments  to  obtain  card- 
holder information.  Once  account 
numbers  are  obtained,  they  are  em- 
bossed on  pieces  of  plastic  and  used  in 
various  fraudulent  schemes.  Following 
are  examples  of  such  schemes. 

SHAVE  AND  PASTE 

The  "shave  and  paste"  scheme  re- 
quires manually  altering  credit  cards. 
Account-holder  information  on  the 
face  of  lost  or  stolen  cards  is  removed 
using  a  razor  blade.  New  numbers  re- 
moved from  other  credit  cards  are 
then  glued  on  to  the  credit  cards  using 
fast-drying  cement.  Attempts  have 
been  made  to  change  validation  and 
expiration  date  lines  as  well  as  account 
numbers. 

WHITE  PLASTICS 

A  more  sophisticated  scheme  re- 
quires manufacturing  "white  plastics." 
These  are  made  from  plain  plastic  and 
they  fit  in  sales  draft  embossing  equip- 
ment widely  available.  These  bank 
cards  are  embossed  with  an  account 
number,  cardholder  name  and  expira- 
tion date,  without  any  issuer's  name. 
These  frauds  require  the  cooperation 
of  collusive  merchants  who  submit 
bogus  sales  slips  for  transactions  that 
never  took  place  to  their  banks. 

These  cited  examples  are  just  some 
of  the  abuses  of  credit  card  fraud 
which  give  credence  to  the  inclusion  in 
this  bill  of  corrective  measures. 

Another  area  of  banking  which  has 
been  the  target  of  extensive  criticism 
and  deliberation  is  the  delayed  avail- 
ability of  deposited  funds. 

Delayed  funds  availability  is  a  policy 
adopted  by  many  banks  and  thrifts 
whereby  funds  deposited  by  check  are 
not  available  for  withdrawal  by  the  de- 
positor until  sufficient  time  has  passed 
so  that  the  depository  institution  can 
be  reasonably  certain  that  the  check 
will  not  be  returned  to  it. 


These  practices  have  serious  conse- 
quences. Some  consumers  have  lost 
their  credit  standing  because  the 
banks  bounced  their  checks  without 
giving  fair  warning  that  the  account  is 
not  credited  for  checks  that  are  depos- 
ited even  after  several  weeks.  Some 
consumers  complain  that  banks  even 
refuse  to  give  immediate  credit  to 
cashier's  checks  and  Goverrunent 
checks,  even  after  acceptable  identifi- 
cation has  been  given. 

I  believe  that  the  refusal  to  honor 
immediately.  Social  Security  or  annu- 
ity checks  imposes  an  unconscionable 
hardship  on  retired  citizens  who  make 
up  a  large  part  of  my  Florida  constitu- 
ency. 

Critics  charge  that  banks  and  sav- 
ings institutions  which  intentionally 
delay  crediting  funds  do  so  to  profit 
from  the  float.  Thus,  during  the  time 
when  the  checks  are  honored  by  the 
payor,  banks  and  the  customers  have 
access  to  these  funds.  The  banks  earn 
interest  on  their  customers'  money. 

The  institutions  maintain  that  it  is 
necessary  to  place  holds  on  checks  de- 
posited by  customers  to  lower  the  risks 
that  checks  will  return  unpaid  from 
the  institution  on  which  they  are 
drawn.  Most  institutions  have  a  policy, 
based  on  their  own  experience,  on  how 
long  they  wait  before  honoring  depos- 
its. However,  these  policies  do  vary 
widely  and  many  institutions  do  not 
make  public  disclosures  of  these  poll- 
cics 

While  only  about  1  percent  or  less  of 
all  checks  deposited  are  returned,  and 
while  more  than  half  of  those  are  for 
relatively  small  amounts— 6  percent 
are  reported  to  be  under  $100— institu- 
tions are  subject  to  the  prospect  of 
any  given  check  being  returned.  The 
Uniform  Commercial  Code  recognizes 
the  right  of  the  depository  institutions 
to  withhold  funds  by  providing  that— 
Credit  given  by  a  bank  for  an  item  in  an 
account  with  its  customer  becomes  available 
for  withdrawal  as  for  right  when  (the  provi- 
sional) settlement  becomes  final  and  the 
bank  has  a  reasonable  time  to  learn  that  the 
settlement  is  final 


On  the  forward  trip  of  check  clear- 
ing the  physical  movement  of  checks 
from  depository  banks  to  payor  banks 
through  the  check  clearing  process  is 
a  high  speed,  highly  automated,  tech- 
nically sophisticated  process.  On  the 
other  hand,  the  return  trip  is  a  cum- 
bersome paper  process  that  is  manual- 
ly operated,  and  often  extends  to  3  or 
4  weeks. 

Title  VI  of  the  Financial  Services 
Competitive  Equity  Act  addresses  the 
problem  of  delayed  availability  of  de- 
posited funds  by  including  provisions 
that  would  require  institutions  to  pro- 
vide consumers  with  written  disclosure 
of  general  policies  on  check  holds.  It 
also  requires  the  Secretary  of  the 
Treasury  to  issue  regulations  designed 
to  expedite  the  availability  of  checks 
payable  to  and  endorsed  by  a  customer 


with  an  established  relationship  with 
the  bank  of  deposits. 

These    are    progressive    movements 
which  will  greatly  improve  the  conven- 
ience of  banking  for  millions  of  Ameri- 
cans. I  am  pleased  that  these  provi- 
sions have  been  included  in  this  bill 
and  believe  that  they  will  adequately 
end  future  frustrating  conflicts  similar 
to  those  which  I  previously  mentioned. 
Another  provision  which  I  feel  de- 
mands careful   consideration   is   that 
consumer   leasing   provision.   I   intro- 
duced S.   1152,   the  Consumer  Lease 
and  Rental  Purchase  Agreement  Act, 
which  has  been  incorporated  into  S. 
2851  as  one  of  its  provisions.  It  seeks 
to  extend  Federal  consumer  protection 
coverage    to    those    who    enter    into 
short-term      rental-purchase      agree- 
ments, and  to  simplify  disclosure  pro- 
visions  required   by   current   law   for 
leasing  agreements. 

Increasingly,  consumers,  particularly 
lower  income  working  people  who  feel 
they  cannot  obtain  credit,  are  renting 
household  items  such  as  furniture  and 
television  sets  without  being  informed 
of  the  total  costs  they  may  incur.  It 
has  been  estimated  that  the  number 
of  such  agreements  is  growing  by  up  to 
15  percent  a  year.  However,  consumers 
often  enter  into  such  agreements  with- 
out adequate  disclosures. 

Consumers  are  afforded  no  abuse 
protection  on  the  Federal  level,  and 
only  spotty  protection  on  the  State 
level,  from  such  sharp  practices.  The 
current  applicable  Federal  law.  the 
Consumer  Leasing  Act,  covers  only 
leases  of  4  months  or  longer.  It  does 
not  cover  rental-purchase  agreements, 
however,  that  are  automatically  re- 
newed if  each  payment  is  due  in  less 
than  4  months.  Thus,  these  arrange- 
ments escape  disclosure  requirements 
of  the  Consumer  Leasing  Act.  Nor  are 
they  covered  by  State  usury  statutes. 

Many  have  registered  complaints 
against  businesses  taking  advantage  of 
this  loophole  in  the  Federal  and  State 
consumer  protection  acts. 

According  to  one  report,  consumers 
in  Miami.  FL.  are  being  encouraged  to 
enter  into  "buy  by  renting"  arrange- 
ments under  which  they  will  be  the 
owner  of  a  TV  retailing  for  $637.95. 
after  making  a  total  of  $2,109.12  in 
weekly  payments.  The  renter  is  not 
told  of  this  total,  and  the  Federal  law 
does  not  require  its  disclosure. 

Consumers  had  been  attracted  to 
leases  because  of  the  absence  of  a 
down  payment  and  because  monthly 
payments  were  lower  than  under  in- 
stallment credit  sales. 

They  may  also  have  preferred  other 
unique  characteristics  offered  by  some 
leases,  such  as  the  lack  of  long-term 
obligations  and  freedom  from  mainte- 
nance responsibilities. 

Like  the  Truth-in-Lending  Act,  the 
Consumer  Leasing  Act  is  primarily  a 
disclosure  statute.  Lessors  are  required 
to  give  their  customers  summary  data 


that  is  easily  understood,  describing 
the  costs  and  terms  of  the  agreement. 
The    law    also    contains    provisions 
that  limit  a  consumer's  liability  at  the 
end  of  the  lease  term  in  open-ended 
leases.  In  this  type  of  lease,  the  cus- 
tomer is  responsible  for  the  difference 
between  the  estimate  made  at  the  be- 
ginning of  the  lease  of  what  the  prop- 
erty will  be  worth  at  the  end  of  the 
term  and  what  the  property  is,  in  fact, 
worth  at  that  time.  The  law  limits  the 
amount  paid  by  the  customer  at  the 
end  of  the  term  to  no  more  than  three 
times  the  monthly  payment,  with  cer- 
tain limited  exceptions.  This  "three 
monthly  payment"  rule  is  intended  to 
prevent    lessors    from    offering    low 
monthly  payments  while  giving  an  un- 
realistically  high  value  to  the  estimat- 
ed end-of-term  value  of  the  property. 
This  practice  can  result  in  consumers 
having  to  pay  very  large  balloon  pay- 
ments. Thus,  the  Leasing  Act  was  an 
important   step   toward   greater   con- 
sumer protection. 

In  closing.  Mr.  President,  I  commend 
not  only  the  chairman  of  the  Senate 
Banking  Committee,  but  the  other 
Members  of  that  committee  as  well, 
for  their  diligence  in  pursuing  these 
measures  over  the  years.  I  understand 
fully  the  obstacles  which  had  to  be 
overcome.  Again,  this  bill  includes 
many  necessary  provisions,  and  while  I 
have  certain  reser\ations  regarding 
the  new  powers  authorized  in  S.  2851, 
I  am  interested  in  promoting  new  pro- 
gressive and  needed  measures,  such  as 
revisions  in  check  availability,  within  a 
safe  and  sound  banking  system. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


AMENDMENT  NO.  3676 

(Purpose:  To  strike  title  FV) 

Mr.  PROXMIRE.  Mr.  President,  I 
call  up  my  amendment  No.  3676. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  tMr.  Prox- 
MiRE]  for  himself  and  Mr.  Chiles,  proposes 
an  amendment  numbered  3676. 

Beginning  with  page  64,  line  1.  strike  out 
all  through  page  65,  line  13. 

Redesignate  the  remainder  of  the  bill  and 
modify  the  table  of  contenU  accordingly. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  that  the  amendment  I  called  up  be 
set  aside  temporarily.  I  understand  the 
distinguished  Senator  from  Rhode 
Island  [Mr.  Chafee]  has  an  amend- 
ment. I  ask  that  mine  be  set  aside. 

Mr.  GARN.  I  thank  the  distin- 
guished Senator  from  Wisconsin.  The 
distinguished  Senator  from  Rhode 
Island  has  an  amendment  that  is 
agreeable  and  will  take  about  30  sec- 
onds. 
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AMEIfDlfEirT  NO.  4098 

(Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  executive  compensa- 
tion disclosures) 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  Senator.  I  call  up  my  amendment 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHArsa]  proposes  an  amendment  nuunbered 
4098. 

At  the  end  of  the  bill,  add  the  following: 

SBCnUTIES  AMD  KXCHAMCB  COMMISSIOR  EXECU- 
TIVE    COMFEIISATIOII     DISCLOSURE     REQUIRE- 

MKms 

Sec.     .  (a)  The  Congress  finds  that— 

(1)  the  disclosure  of  detailed  information 
concerning  executive  compensation  provides 
stockiiolders  and  potential  investors  with 
valuable  information  about  a  company's 
management: 

(2)  information  regarding  management 
compensation  is  necessary  in  evaluating  cor- 
porate efficiency; 

(3)  the  Securities  and  Exchange  Commis- 
sion liberalized  its  rules  regarding  disclosure 
of  executive  compensation  in  December 
1983: 

(4)  at  a  time  when  more  specific  and 
meaningful  management  compensation  in- 
formation should  be  publicly  available,  the 
Securities  and  Exchange  Commission  has 
moved  in  the  direction  of  requiring  less 
public  information:  and 

(5)  the  current  reporting  requirements 
limit  disclosure  of  cash  compensation  to  ex- 
ecutive officers  thereby  exempting  a  signifi- 
cant segment  of  management  who  may  be 
among  the  most  highly  paid,  and  no  longer 
require  disclosure  of  unexercised  stock  op- 
tions or  stock  appreciation  rights,  thereby 
denying  the  investing  public  another  block 
of  useful  information. 

(b)  It  is.  therefore,  the  sense  of  the  Con- 
gress that  the  Securities  and  Exchange 
Conunission  should  reinstate  the  require- 
ments for  the  disclosure  of  executive  com- 
pensation which  were  in  effect  immediately 
prior  to  December  31, 1983. 

Mr.  CHAFEE.  What  this  amend- 
ment does  is  take  care  of  the  situation 
in  which  the  SEC  recently  changed 
the  disclosure  rules  concerning  execu- 
tive compensation,  stock  options,  and 
a  series  of  factors  which  were  disclosed 
in  the  annual  reports.  This  amend- 
ment says  that  it  is  the  sense  of  the 
Congress  that  the  Securities  and  Ex- 
change Commission  should  reinstate 
the  requirements  for  the  disclosure  of 
executive  compensation  which  were  in 
effect  immediately  prior  to  December 
31. 1983. 

This  does  not  direct  them  to  do  it. 
this  does  not  order  them  to  do  it. 
What  it  does  is  state  it  is  the  sense  of 
the  Senate  that  they  should  do  it. 

Mr.  President,  I  have  discussed  this 
with  the  managers  of  the  bill.  It  is  my 
understanding  that  it  is  acceptable. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Rhode  Island  is  correct.  I 
have  no  objection  to  the  amendment 
and  am  willing  to  accept  it. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  no  objection  to  the  amendment. 


Mr.  CHAFEE.  I  thank  the  managers, 
and  I  ask  passage  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4098)  was 
agreed  to.   

Mr.  CHAFEE.  I  move  to  reconsider 
the  motion  by  which  the  amendment 
was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEIfDMENT  NO.  3676 

Mr.  PROXMIRE.  Mr.  President,  the 
title  which  I  would  strike  requires  the 
Federal  Reserve  to  pay  interest  on  cer- 
tain reserve  balances  maintained  by 
banks  and  other  depository  institu- 
tions. This  is  the  first  time,  as  I  am 
going  to  point  out.  that  the  Federal 
Reserve  or  any  other  Federal  agency 
has  ever  paid  interest  on  reserves  to 
the  banks.  It  will  be  a  subsidy  to  the 
banks  and  a  big  one,  as  I  am  going  to 
point  out. 

This  amendment  I  am  offering  is 
supported  by  the  Reagan  administra- 
tion, as  indeed  it  should  be.  They 
oppose  the  payment  of  interest  on  re- 
serves and,  according  to  the  Congres- 
sional Budget  Office,  this  action  will 
increase  the  Federal  budget  deficit  by 
nearly  $4  billion  over  the  next  6  years. 
Similar  cost  estimates  were  arrived  at 
by  the  Federal  Reserve  and  the  Treas- 
my.  So  there  is  no  conflict  about  the 
fact  that  this  is  going  to  cost  our 
Treasury  billions  of  dollars  in  a  subsi- 
dy to  the  banks.  Under  the  Federal 
Reserve  Act,  banks  are  required  to 
maintain  reserves  against  a  specified 
percentage  of  their  profits.  These  re- 
serves are  held  at  Federal  Reserve 
banks  and  help  the  Fed  to  control  the 
Nation's  money  supply. 

Since  1913.  when  the  Federal  Re- 
serve system  was  created,  it  has  never 
paid  interest  on  reserves,  as  I  have  in- 
dicated. As  I  have  also  indicated,  no 
Federal  agency  has  ever  done  this 
before  in  our  long  200-year  economic 
history. 

The  principal  assets  of  the  Federal 
Reserve  are  U.S.  Treasury  obligations 
which  it  buys  and  sells  through  open 
market  obligations.  These  assets  are  fi- 
nanced through  two  principal  liabU- 
ities.  These  are  Federal  Reserve  notes, 
that  is  currency,  and  bank  reserves. 
After  paying  its  administrative  ex- 
penses, the  Federal  Reserve  returns 
the  interest  income  from  its  assets  to 
the  Treasury.  The  amount  of  interest 
returned  shows  up  as  a  revenue  item 
on  the  books  of  the  TreasiuT-  If  the 
Fed  were  to  pay  interest  on  a  portion 
of  its  own  liabilities,  it  would  have  less 
money  to  return  to  the  Treasury.  Fed- 
eral revenues  would  decline  and  the 
Federal  budget  deficit  would  increase. 

Although  there  are  nearly  40,000  de- 
pository institutions  in  the  United 
States,  only  4.600,  a  little  more  than 


10  percent,  are  required  to  maintain 
reserves  at  the  Federal  Reserve.  More- 
over, just  over  122  banks— Mr.  Presi- 
dent, I  hope  you  get  this— just  over 
122  of  the  Nation's  banks  account  for 
65  percent  of  all  the  reserves  of  the 
Fed— so  that  two-thirds  of  this  subsidy 
would  go  to  only  1  percent — less  than  1 
percent— of  the  banks.  From  the 
standpoint  of  the  Federal  budget,  the 
payment  of  interest  on  reserves  has 
exactly  the  same  effect  as  if  Congress 
were  to  appropriate  uiu-estricted  cash 
grants  to  be  given  directly  to  the  Na- 
tion's largest  banks,  with  the  bulk  of 
the  payment  going  to  a  mere  handful 
of  giant  money-center  banlis. 

Think  of  that,  Mr.  President,  if  Con- 
gress gives  interest  on  reserves  we  will 
be  making  a  gift  to  our  largest  banks. 
Incidentally,  the  gift  would  be  unsolic- 
ited as  the  banks  have  not  lobbied  for 
this.  They  have  not  asked  for  it.  I 
went  through  the  hearings.  I  could  not 
find  any  place  in  the  hearings  where 
witnesses  appeared  and  caUed  on  the 
committee  to  provide  this.  They  have 
not  said  they  want  it  or  need  it.  So  it  is 
an  unasked  for  subsidy. 

If  we  were  to  put  this  to  the  Ameri- 
can people  in  a  nationwide  referen- 
dum, I  do  not  think  it  would  get  1  per- 
cent of  the  vote,  if  that.  Indeed,  I 
doubt  very  much,  in  view  of  the  deep 
concern  of  the  bankers  about  the  Fed- 
eral deficit,  that  even  a  majority  of 
the  bankers  would  vote  for  this.  As  a 
matter  of  fact.  I  saw  a  big  ad  just  the 
other  day  in  the  Washington  Post,  a 
full-page  ad,  appealing  to  the  country 
to  get  to  work  on  Members  of  Con- 
gress to  reduce  the  deficit.  Among 
those  who  endorsed  and  paid  for  the 
ad  were  the  American  Banking  Asso- 
ciation and  the  Independent  Bankers 
Association.  They  recognize  that  the 
deficit  is  a  serious  problem  and  have 
not  asked  for  this  new  subsidy  to  fi- 
nancial institutions,  particularly  when 
65  percent  would  be  paid  to  just  1  per- 
cent of  the  banks — in  other  words,  the 
big  banks. 

As  reported,  S.  2851  requires  the 
Federal  Reserve  to  pay  interest  on  re- 
serves held  against  money-market-de- 
posit accounts  and  super  NOW  ac- 
counts—not against  all  of  the  accounts 
that  the  banks  have,  but  against  those 
particular  accoimts.  Both  of  those  ac- 
coimts  were  authorized  in  1982;  both 
enable  banks  to  offer  instnmients  that 
are  competitive  with  money-market 
mutual  funds.  Reserves  against  these 
accounts  now  comprise  about  10  per- 
cent of  total  reserves.  However,  a  big 
change  is  projected  in  the  next  few 
years  and  such  accounts  may  require 
interest  on  half  of  all  reserves  by  1988 
if  interest  were  paid  on  them.  Those 
who  favor  interest  on  reserves  make 
three  arguments:  One— noninterest- 
bearing  reserves  are  an  unfair  tax  on 
banks. 


I  want  to  come  to  that  tax  on  banks 
in  a  minute. 

No.  2,  noninterestrbearing  reserves 
place  banks  at  a  competitive  disadvan- 
tage compared  to  noiu-egulated  enti- 
ties such  as  money-market  mutual 
funds  offering  similar  products. 

Large  money  center  banks  are  in  fi- 
nancial difficulty  because  of  their  for- 
eign loans  and  need  to  have  their  earn- 
ings bolstered. 

None  of  these  arguments  stand  up 
under  close  scrutiny.  First,  banks  are 
one  of  the  least  taxed  industries  in  the 
coimtry.  According  to  the  Joint  Com- 
mittee on  Taxation,  the  20  largest 
banks— and  they  are  the  ones  who 
would  get  the  benefit  from  this— paid 
taxes  equal  to  2.7  percent  of  their 
income  in  1981,  the  most  recent  year 
for  which  we  have  figures.  Their  tax  is 
less  than  3  percent  of  their  income. 
Ironically,  banking  spokesmen  at- 
tempting to  explain  this  embarrassing- 
ly low  tax  rate  often  cite  the  require- 
ment to  maintain  noninterest-bearing 
reserves  as  a  partial  justification. 

Now,  Mr.  President,  before  I  came  to 
the  Senate,  I  was  a  reporter  for  a 
newspaper  in  Madison,  WI.  At  that 
time  we  had  pubUc  access  to  every- 
body's tax  returns,  not  only  Members 
of  Congress,  not  only  public  officials, 
but  everybody,  every  corporation. 

So.  as  a  reporter,  I  decided  I  would 
see  what  kind  of  taxes  the  banks  paid. 
At  that  time  we  had  a  corporation 
income  tax.  I  think,  of  6  percent  in 
Wisconsin.  I  took  the  five  biggest 
banks  in  the  State.  I  was  able  to  add 
up  their  taxes  for  a  period  of  5  years. 
Now.  how  much  do  you  think  those 
banks  paid  in  taxes?  They  paid  a  total 
of  $75  in  5  years- $75,  not  $75  million, 
not  $75,000.  not  $7,500.  but  $75,  the 
five  biggest  banks  in  the  State.  I  have 
more  than  $75  in  my  pocket,  and  I  am 
almost  broke. 

Now,  I  do  not  think  Wisconsin  is  any 
different  than  other  States,  and  I  do 
not  think  that  our  big  banks  are  dif- 
ferent than  the  banks  in  Nevada  or 
elsewhere.  Banks  are  good  institutions. 
I  used  to  be  in  banking  myself  before  I 
came  to  the  Senate.  I  think  that  was 
before    I    was   a    reporter.    I    greatly 
admire  banks.  I  think  one  of  the  rea- 
sons for  the  strength  of  our  economy 
is  that  we  have  good  banks  and  they 
do  a  good  job.  There  just  is  not  any 
question  that  the  reasons  they  do  not 
pay  taxes  are  good  reasons;  they  are 
perfectly  legal,  but  the  banks  do  not 
pay  State  income  taxes  because  all  the 
income  they  get  from  Federal  obliga- 
tions is  exempt  from  State  taxes.  So  in 
calculating    their    income    for    State 
taxes,  they  can  leave  out  that  income 
and  show  a  loss.  In  calculating  their 
income  for  Federal  tax  purposes,  they 
can  leave  out  the  income  they   get 
from  municipal  and  State  obligations 
and  again  in  most  cases  they  show  a 
loss  or  a  very  low  income.  That  is  why 
the  biggest  banks  in  the  country  paid 


only  2.7  percent  of  their  income  In 
taxes. 

So  I  think  we  should  keep  in  mind 
the  fact  that  in  this  biU  we  are  paying 
subsidies  to  the  banks  that  will 
amount,  as  I  say,  according  to  the 
Treasury  Department  and  the  other 
agencies,  to  $4  billion  over  6  years  and 
we  are  doing  it  to  an  industry  that  is 
about  as  lightly  taxed  as  any  industry 
in  America. 

Second,  commercial  banks  do  not 
need  any  financial  help  from  the  U.S. 
taxpayers  to  enable  them  to  compete 
with  money  market  mutual  funds. 

I  might  say.  Mr.  President,  that  this 
morning  Wednesday.  September  12. 
the  No.  1  story  in  the  WaU  Street 
Journal— this  does  not  deal  with  all 
banks  but  it  deals  with  most  of  the 
banks  because  most  banks  are  small 
and  in  small  towns— is  headlined. 
•Banks  in  Small  Towns  Stay  Highly 
Profitable  Despite  Deregulation." 

I  think  we  must  keep  that  in  mind  in 
determining  whether  or  not  we  should 
pass  legislation  that  would  compen- 
sate the  banks  at  a  time  when  we  are 
holding  down,  and  should  hold  down, 
social  programs  that  are  good  pro- 
grams for  education,  for  welfare,  for 
health,  and  other  areas  where  we 
would  like  to  be  more  generous  but 
find  we  cannot  because  we  simply 
cannot  afford  to  spend  the  kind  of 
money  we  would  like  and  still  have  a 
responsible  fiscal  policy. 

As  I  say.  commercial  banks  do  not 
need  any  financial  help  from  the  U.S. 
taxpayer  to  enable  them  to  compete 
with  money  market  mutual  funds. 
They  have  been  hugely  successful  on 
their  own.  For  example,  in  December 
1982.  money  market  mutual  funds  had 
assets  of  $233  billion  compared  to  only 
$43  billion  in  money  market  deposit 
accounts  at  bank  and  thrift  institu- 
tions.   

Now.  later  on.  Senator  Heihz  and 
others  are  going  to  make  a  defense  of 
this  provision  in  the  bill  on  the 
grounds  that  the  banks  have  a  disad- 
vantage with  respect  to  money  market 
mutual  funds.  That  is  why  I  am  brin- 
ing this  up. 

By  March  1984.  money  nuirket 
mutual  assets  declined  to  $186  billion 
while  money  market  deposit  accounts 
at  banks  and  thrifts  soared  to  an  as- 
tonishing $393  billion.  In  other  words, 
the  banks  dramaticaUy  improved  their 
portion  of  the  deposits  in  money 
market  accounts  in  the  last  2  years.  As 
a  practical  matter  this  is  because  the 
marketing  benefits  of  having  Federal 
deposit  insxu^ance  and  access  to  the 
Federal  Reserve  discount  window 
more  than  outweigh  the  cost  of  nonin- 
terest-bearing reserves. 

Mr.  President,  no  commercial  bank 
spokesman  has  ever  argued  that  inter- 
est on  reserves  is  needed  as  a  bailout 
for  improvident  foreign  loans,  nor 
have  the  bank  regulators.  If  a  bailout 
is  indeed  required,  it  should  be  justi- 


fied on  the  record  and  targeted  to 
those  institutions  that  actually  need 


it. 

Mr.  President,  at  a  time  when  Con- 
gress has  cut  back  on  virtually  every 
program  to  aid  the  poor— and.  frankly. 
I  voted  for  those  cutbacks— we  did  it 
with  a  heavy  heart.  Most  of  those  pro- 
grams are  fine  programs,  good  pro- 
grams but.  again,  it  is  something  we 
cannot  afford.  We  have  cut  down  pro- 
grams, for  the  poor,  for  the  elderly, 
for  the  disadvantaged,  for  the  handi- 
capped in  order  to  curb  our  budget 
deficit.  It  is  ludicrous  for  us  now  to  go 
ahead  and  provide  for  a  $4  billion  sub- 
sidy in  order  to  benefit  a  handful  of 
large  money-center  banks  who  have 
absolutely  no  need  for  relief.  They 
have  not  asked  for  it.  They  have  not 
lobbied  for  it.   Congress  should  not 
give  it  to  them.  I  urge  my  colleagues 
to  support  my  amendment  that  will 
eliminate  this  proposed  amendment. 

Mr.  GARN.  Mr.  President,  this  has 
been  a  controversial  issue  for  many 
years  in  the  Senate.  It  is  not  new.  It 
was  brought  before  the  committee  sev- 
eral years  ago  when  Senator  Phoxmire 
was  chairman  of  the  committee.  It  was 
brought  up  as  part  of  the  1980  act  and 
was  deleted.  The  House  did  not  have 
it.  I  expect  the  House  is  still  not  that 
favorable  toward  it. 

In  the  past.  I  have  supported  having 
the  Fed  pay  interest  on  what  I  consid- 
er sterile  reserves.  My  colleagues  know 
I  still  support  the  concept,  but  the 
fact  is  that  at  this  time,  with  the  defi- 
cits we  are  facing.  I  intend  to  vote 
with  Senator  Proxmikk— not  because  I 
think  he  is  right  on  the  substance  of 
the  issue;  he  is  right  on  the  budgetary 
impact.  It  is  similar  to  my  position  on 
tuition  tax  credits.  I  still  believe  we 
ought  to  have  tuition  tax  credits.  The 
last  time  it  came  up  I  voted  against  it 
for  the  same  reasons.  We  have  $200 
billion  deficits  sitting  out  there.  We 
can  talk  all  we  want  about  trying  to 
restrain  spending. 

So  while  we  are  waiting  for  Senator 
Heihz  to  appear  and  take  the  opposite 
viewpoint,  I  want  to  make  my  position 
known  that  although  I  am  voting  with 
Senator  Proxmirk.  it  is  because  of  the 
budgetary  impact  and  not  that  I  have 
changed  my  mind  on  the  substance  of 
the  issue;  I  do  think  the  Fed  ought  to 
pay  interest  on  reserves.  It  puts  banks 
at  a  competitive  disadvantage.  I  hope 
the  time  comes  that  this  txxiy  and  the 
House  of  Representatives  will  finally 
decide  that  $200  billion  deficits  are  in- 
credibly harmful  to  this  economy  and 
start  to  make  some  of  the  tough 
choices  which  are  necessary  to  bring 
that  budget  into  balance.  At  that  time 
maybe  we  can  reconsider  this  issue, 
tuition  tax  credits,  and  others  which  I 
think  should  be  done.  But  I  do  not 
think  it  is  responsible  of  me  to  go 
around  the  country  giving  speeches 
about  how  we  need  to  balance  the 
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budget,  like  all  of  our  colleagues  are 
doing  this  year,  and  vote  different 
than  I  talk.  This  does  have  budgetary 
impact,  and  for  that  reason  I  will  be 
supporting  the  Senator  from  Wiscon- 
sin on  this  issue. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  bill  clerk  proceeded  to  call  the 
role. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  take 
this  opportunity  to  join  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  who 
is  the  prime  sponsor  of  this  amend- 
ment. I  am  a  cosponsor. 

It  seems  to  me  that  at  a  time  when 
we  are  running  deficits  of  over  $170 
billion  and  the  outlook  is  that  those 
deficits  are  going  to  be  growing  in  the 
future  and  not  getting  better,  it  does 
not  make  much  sense  for  us  now  to  be 
tacking  on  something  which,  it  is  my 
understanding,  has  not  even  been  re- 
quested by  the  banking  interests  and 
which  is  going  to  cost  us  a  tremendous 
amount  of  money. 

The  Congressional  Budget  Office 
has  done  a  study  at  the  request  of 
Senator  Proxmire,  and  that  study 
shows  that  the  revenue  effects  of  S. 
2851  without  this  amendment,  assum- 
ing it  was  in  effect  for  1984,  would  be 
$0.2  billion  in  1984,  $0.3  billion  in  1985, 
$0.4  billion  in  1986,  $0.7  billion  in  1987, 
$1  billion  in  1988,  and  $1.2  billion  in 
1989. 

So  we  see  that  over  a  period  of  6 
years,  if  this  were  in  effect— or  even 
the  next  5  years,  if  we  look  from  next 
year— we  are  going  to  see  more  than  $3 
billion  added  to  the  deficit,  almost  $3.5 
billion,  on  top  of  the  tremendous  defi- 
cit we  already  have,  by  virtue  of  this 
legislation,  which  would  have  us 
paying  interest  on  these  reserves. 
There  is  no  reason  I  know  of  why  we 
should  be  doing  this  at  a  time  we  are 
in  such  desperate  trouble. 

I  ask  the  Senator  from  Wisconsin: 
My  understanding  is  that  this  adminis- 
tration opposes  this  move.  Is  that  cor- 
rect? 

Mr.  PROXMIRE.  The  Senator  is 
correct.  The  Reagan  administration 
has  gone  on  record  against  this  provi- 
sion. It  is  part  of  the  bill,  and  they 
support  my  amendment  to  strike  that 
provision  in  the  bill. 

Mr.  CHILES.  It  seems  to  make 
sense.  Certainly,  the  reason  for  the  re- 
serve is  to  protect  the  consumers,  to 
protect  the  investors,  to  protect  the 
depositors. 

So  what  we  start  off  with  is  a  very 
valid  reason  for  protection,  a  neces- 
sary thing  in  that  regard.  It  is  not  that 
the  Federal  Government  just  says, 
"We  are  gomg  to  do  this  and  take  this 


money."  There  is  certainly  a  necessity 
for  doing  that.  To  turn  around  now 
and  say  that  we  are  going  to  charge 
the  Federal  Government  for  making 
this  protection  does  not  seem  to  make 
good  sense. 

I  know  that  the  Senator  from  Wis- 
consin has  already  spoken  on  this,  and 
I  associate  myself  with  his  remarks. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor from  Florida. 

As  we  know,  the  Senator  from  Flori- 
da is  the  ranking  Democratic  member 
of  the  Budget  Committee.  Nobody  has 
worked  harder  to  try  to  bring  a  more 
responsible  fiscal  policy  to  this  Gov- 
ernment than  has  the  Senator  from 
Florida.  There  is  nobody  whose  sup- 
port I  would  rather  have  on  this 
amendment,  because  he  understands  it 
thoroughly. 

As  I  recall,  when  I  first  called  this  to 
the  attention  of  the  Senator  from 
Florida,  he  could  see  immediately 
what  a  serious  mistake  this  is. 

What  strikes  me  is  that  the  symbol- 
ism of  this  is  so  bad,  because  the  bank- 
ing institutions  are  known  to  be  profit- 
able, by  and  large.  There  are  some  ex- 
ceptions. They  are  the  symbol  of 
wealth  in  this  country. 

I  honestly  believe  that  if  you  were  to 
ask  the  bankers,  themselves,  they 
would  say  no  to  this  provision  in  the 
Senate  bill.  They  have  not  asked  for 
this.  I  think  that  if  we  could  get  a  poll 
of  bankers,  they  would  say,  "The 
thing  for  us  is  to  get  the  deficit  under 
control."  It  is  disturbing  for  the  bank- 
ing community,  and  we  have  to  get  it 
under  control. 

Mr.  CHILES.  It  is  not  as  though  the 
banking  community  is  overtaxed. 

Mr.  PROXMIRE.  Exactly. 

Mr.  CHILES.  I  think  that  is  one 
reason  why  the  banks,  themselves, 
would  not  be  coming  in  here  and 
making  this  as  a  demand,  that  you 
have  to  provide  this  money,  when  we 
look  at  some  of  the  current  tax  rates 
and  the  amount  of  taxes  collected 
from  a  number  of  our  banks. 

Mr.  PROXMIRE.  The  20  biggest 
banks  in  this  country,  in  the  years  for 
which  we  have  figures,  up  to  1981, 
paid  an  average  of  2.7  percent  of  their 
net  income  in  taxes  to  the  Federal 
Government. 

Mr.  CHILES.  It  would  not  make 
sense  that  we  would  then  be  providing 
interest  of  a  subsidy  to  those  banks 
that  are  not  doing  badly  under  the  tax 
laws  now,  the  way  they  are  applied. 

I  am  happy  to  associate  myself  with 
the  remarks  of  the  Senator  from  Wis- 
consin. I  am  delighted  to  see  that  the 
chairman  of  the  Banking  Committee 
has  said  that  he  will  support  this 
amendment.  It  seems  to  me  that  it 
would  make  all  kinds  of  sense  for  the 
Senate  to  remove  this  provision  from 
the  bill. 

Mr.  President,  I  suggest  the  absense 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  my 
friend,  the  ranking  minority  member 
on  the  committee,  the  Senator  from 
Wisconsin,  has  moved  to  strike  title  IV 
of  the  bill  which  would  remove  inter- 
est on  certain  reserves  that  bill  seeks 
to  place  in  effect.  I  would  like  to  give  a 
brief  history  as  to  why  the  banking 
committee  voted  by  a  fairly  substan- 
tial margin  to  adopt  title  IV  of  this 
bill. 

I  think  if  you  look  at  the  difficult 
times  that  the  depository  institution 
industry  has  been  through  during  the 
last  5  or  6  years,  at  the  arranged 
merger  and  acquisitions  and  millions 
of  dollars  of  insurance  payouts  that 
the  two  Federal  deposit  insurance 
agencies  and  [FSLIC  and  FDIC]  have 
had  to  make  because  of  these  difficult 
times,  that  it  is  true  (leaving  aside  the 
$4.5  billion  Government  rescue  of  Con- 
tinental Illinois  Bank)  that  literally 
billions  of  dollars  from  the  Treasury, 
although  collected  over  time  nonethe- 
less by  the  FDIC  and  FSLIC,  have 
been  paid  out,  to  save,  merge,  protect, 
or  rescue  institutions  that  have  gotten 
themselves  in  trouble  over  the  last  4, 
5,  or  6  years. 

Here  we  are  debating  a  banking  de- 
regulation bill,  and  I  wonder  how  long 
during  this  debate  we  have  actually 
discussed  the  conditions  in  the  bank- 
ing industry  that  have  caused  us  to 
come  to  the  floor  of  this  body  three 
times  in  5  years. 

The  result  of  our  debate  in  1980  was 
to  deregulate  the  liability  side  of  the 
balance  sheet  for  banks  so  that  they 
could  pay  higher  interest  rates  to 
their  depositors.  That  was  not  only 
something  the  consumers  wanted,  it 
was  something  we  had  to  do  because 
banks,  if  you  remember  correctly,  in 
1980  were  facing  that  awful  condition 
known  as  disintermediation.  Their  de- 
posits were  running  out  faster  than 
they  were  able  to  either  find  new  de- 
posits or  liquidate  their  loan  portfolios 
or  other  assets  to  redeem  their  liabil- 
ities, which  of  course  are  deposits. 

We  achieved  a  measure  of  survivabil- 
ity for  banks  when  we  passed  the  1980 
Act.  We  slowed  the  hemorrhage  some- 
what. 

But  in  1981  and  in  1982  we  realized 
that  that  hemorrhage,  while  no  longer 
a  gusher,  was  substantial  enough  to 
cause  massive  failure  among  thrift  in- 
stitutions as  well  as  a  large  number  of 
banks. 

For  2  years  under  the  capable  lead- 
ership of  Senator  Garn  examined  the 
problem  and  concluded  that  at  a  mini- 


mum two  steps  were  absolutely  neces- 
sary. 

First,  the  banks  had  to  have  a  com- 
petitive account  with  which  to  com- 
pete for  the  deposits  that  they  were 
then  losing  continually  to  money 
market  mutual  funds. 

And  second,  we  had  to  have  some 
kind  of  an  intelligent  rescue  operation 
to  quiet  both  depositor  and  investor 
fears  about  the  savings  and  loans.  In 
that  regard  we  lowered  the  capital  re- 
serves required  by  S&L's,  recognizing 
that  we  were  taking  a  very  substantial 
risk  to  the  tune  of  many  billions  of 
dollars  in  doing  so  but  nonetheless 
agreeing  that  the  alternative  was  sub- 
stantially worse,  namely  hastening  the 
massive  S&L  failures  that  we  feared. 

Now,  none  of  that  is  any  secret  to 
my  colleagues  on  the  Banking  Com- 
mittee and  it  is  not  to  them  that  I  ad- 
dress these  remarks  but  to  our  other 
colleagues  who  have  not  for  the  last  6 
years  had  the  privilege  of  being 
present  at  Senator  Garn's  thorough 
and  comprehensive  review  of  banking 
legislation. 

But  what  is  less  obvious  is  that  there 
is  a  real  problem  with  commercial 
banking  in  this  country  that  we  must 
keep  in  mind  as  we  legislate,  and  that 
problem  may  be  nothing  less  than  the 
fact  that  the  structure  of  the  Ameri- 
can financial  markets  and  the  institu- 
tions needed  to  service  them  is  chang- 
ing in  as  fundamental,  far-reaching, 
and  permanent  a  way  as  the  revolu- 
tion of  air  travel  of  the  forties,  fifties, 
and  sixties  changed  the  facts  and  cir- 
cumstances for  the  railroads. 

What  do  I  have  in  mind?  On  the  one 
hand,  because  for  all  intents  and  pur- 
poses, we  have  gotten  rid  of  virtually 
all  interest  rate  ceilings  on  deposits,  or 
will  do  so  shortly  over  time,  it  is  no 
longer  going  to  be  as  profitable  for 
banks  to  take  deposits  as  it  used  to  be. 
There  is,  therefore,  an  inevitable 
shrinking  on  their  margins  on  deposit 
taking.  And  you  can  see  in  the  closing 
of  so  many  branches  of  banks,  you  can 
see  through  the  installation  of  all 
those  stainless  steel  machines  that 
have  replaced  people  and  become 
automatic  tellers,  that  the  change  in 
the  banking  industry  is  here,  it  is  now, 
and  it  is  only  just  beginning.  And  that 
point,  I  think,  is  self-evident  to  even 
the  most  casual  observer— bank  mar- 
gins on  their  deposits  are  shrinking. 

But,  a  less  obvious  problem  in  bank- 
ing today  is  that  their  main  business, 
namely,  making  loans— loans  to  home- 
owners, loans  to  businesses,  particular- 
ly the  latter,  which  are  the  commer- 
cial and  industrial  loans— is  also  a 
shrinking  market,  particularly  for 
high  quality  loans. 

Why  is  that?  It  is  because  the  banks 
largest  and,  indeed,  their  best  custom- 
ers are  going  more  and  more  into  self- 
banking.  They  no  longer  call  up  the 
bank  and  say  "I  need  $100  million  to- 
morrow." There  are  any  number  of 


places,  including  Europe  that  they  can 
go,  and  do  go,  to  get  it.  They  can  go  to 
the  commercial  paper  market.  They 
can  go  to  a  money  market  fund.  There 
is  virtually  no  place  now  that  they  do 
not  go.  And  the  result  is,  if  you  look  at 
the  statistics  for  the  first  quarter  of 
this  year,  that,  even  though  the  econo- 
my was  recovering  and  you  would 
expect  banks,  therefore,  to  be  lending 
more  money  to  very  credit-worthy 
businesses,  fully  one-third  of  all,  com- 
mercial and  industrial  loans,  went  to 
leveraged  buyouts. 

Now,  I  am  not  here  to  discuss  wheth- 
er leverage  buyouts  are  a  good,  bad,  or 
indifferent  thing.  But  one  thing  they 
are,  by  all  accounts,  is  a  method  of 
taking  what  was  a  credit-worthy  cus- 
tomer of  a  bank  and  converting  them, 
by  virtue  of  the  heavy  leverage  re- 
quired in  terms  of  debt  for  the  buyout, 
into,  in  most  cases,  a  marginally 
credit-worthy  customer,  if  not  an  un- 
credit-worthy  customer  by  virtue  of 
the  amounts  of  money  borrowed. 

A  third  result  of  these  two  forces, 
and  one  of  the  reasons  why  we  are 
here  today,  is  that  banks  have  said. 
"Although  our  business  is  taking  retail 
deposits,  and  although  it  has  been 
doing  commercial  loans,  those  busi- 
nesses are  pretty  tough  these  days  and 
what  we  need  to  do  is  get  into  lots  of 
other  lines  of  business." 

They  want  to  get  into  mutual  funds. 
The  Banking  Committee  said  no.  They 
want  to  get  in  on  other  securities.  The 
committee  had  a  variety  of  votes  on 
that  issue  and  we  will  later  have  this 
issue  on  the  floor.  Banks  have  wanted 
to  get  into  many  other  lines  of  busi- 
ness. And  the  reason,  I  submit,  that 
they  want  to  enter  these  businesses  is 
that  they  want  to  make  more  money. 
That  is  the  profit  motive.  There  is 
nothing  wrong  with  it.  It  is  human 
nature.  As  someone  once  said.  "What 
business  firms,  banks,  everybody  are 
interested  in  is  the  principle  that 
made  this  country  great— greed;  the 
profit  motive." 

Mr.  President,  the  problem  that 
poses  for  us  as  arbiters  of  financial 
policy  is  whether  we  believe  it  is  sound 
policy  to  encourage  and/or  allow 
banks  to  start  concentrating  more  and 
more  of  their  attention,  their  manage- 
ment talent,  and  their  resources  on 
other  lines  of  business  that  have  noth- 
ing to  do  with  conventional  commer- 
cial banking  as  we  know  it. 

Just  last  week,  I  had  the  privilege  of 
discussing  the  practice  of  commercial 
banking  with  a  bank  customer,  a  man 
who  had  started  a  business  back  in  the 
1950's,  now  a  billion-dollar-plus  corpo- 
ration. And  I  asked  him  what  his  views 
were  on  banks  doing  things  other  than 
banking.  His  answer  to  that  was  fasci- 
nating. 

He  said,  "In  the  1950's  and  1960's, 
when  I  had  a  small  business  and  when 
I  was  builidng  it,  the  president  of  one 
of  the  largest  banks  in  Boston  knew  as 


much  or  more  about  the  financial  con- 
dition of  my  company  than  I  did."  He 
said.  "Over  the  last  5  to  10  years,  it  is 
difficult  to  find  anybody  at  that  bank 
who  knows  anything  really  significant 
about  the  financial  condition  of  my 
now  billion-dollar  company  even 
though  we  are  a  much  larger  aistom- 
er,  both  in  absolute  terms  and  propor- 
tionally to  that  bank,  than  we  were 
back  .in  the  fifties  and  sixties." 

Mr.  MURKOWSKI.  I  wonder  if  my 
colleague  from  Pennsylvania  would 
yield  for  a  question. 

Mr.  HEINZ.  Not  at  this  time.  I  am 
just  warming  up. 

He  indicated  that  he  did  not  believe 
that  his  experience  was  in  any  way 
unique. 

Now,  that  is  not  to  say  that  every 
commercial  banker  has  forgotten  how 
to  make  careful  loans,  but  I  do  think 
that  it  is  indicative  in  particular  of 
how  many  banks,  because  of  what 
they  perceive  to  be  the  changed  dy- 
namics of  their  industry,  are  looking 
at  some  other  business,  some  other 
lines  of  business  in  an  effort  to  grow  in 
some  other  direction. 

Now,  normally  you  would  say, 
"What  is  the  problem  with  that?  It  is 
a  free  country.  Why  shouldn't  banks 
be  allowed  to  grow  wherever  they 
want?" 

And  if  we  did  not  provide  Federal  de- 
posit insurance,  if  we  did  not  have  a 
low-interest  loan  facility  called  the 
window  at  the  Federal  Reserve,  if  we 
did  not  have  failsafe  insurance  as  evi- 
denced by  the  $4.5  billion  bailout  of 
Continental  Illinois  this  summer,  I 
would  say  fine,  let  banks  go  into  what- 
ever lines  of  business  they  choose.  And 
there  is  no  philosophical  objection  to 
that. 

We,  however,  chose  many  years  ago. 
I  think  correctly,  to  recognize  that 
banks  perform  a  unique  and  essential 
function  in  our  monetary  system. 
They  are  the  custodians  of  the  pay- 
ments system  in  this  country.  It  is 
very  important  that  when  somebody 
writes  a  check  that  the  person  who 
writes  it  and  the  person  who  receives 
it  understands,  without  any  doubt 
whatsoever,  that  all  they  have  to  do  is 
present  that  promise  to  pay  to  the  fi- 
nancial intermediary,  a  bank  or  a 
S&L,  and  that  will  be  immediately  re- 
deemed and/or  credited  to  their  ac- 
count. 

Banks  are  the  custodians  of  the  de- 
pository base  and  the  payments 
system  and.  because  of  their  sensitive 
nature,  we  have  chosen  to  ask  them, 
by  regulation— to  compel  them,  I  sup- 
pose you  could  say— to  observe  a 
higher  standard  of  underwriting  than 
we  ask  of  other  financial  institutions 
or  of  other  businesses.  Hence,  we  have 
been  cautious  and  careful  for  most  of 
the  last  50  years  as  to  which  lines  of 
business,  in  financial  services,  banks 
could  compete  in. 
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Senator  Proxmire  objects  to  my 
amendment  to  pay  interest  on  reserves 
because  he  thinks  it  costs  money— and 
it  does  cost  some  money— because  he 
thinks  it  has  some  attractions  to  the 
larger  banks,  because  he  thinks  that 
banks  do  not  want  it  very  much;  they 
certainly  do  not  object  to  it. 

I  am  not  offering  this  amendment 
because  of  its  cost.  I  am  not  offering  it 
because  it  is  not  going  to  help  banks.  I 
am  not  offering  it  because  banks  do  or 
do  not  want  it.  I  am  offering  it  because 
if  banks  are  ever  going  to  really  get 
back   into   the   business  of   banking, 
they  have  to  have  some  incentives, 
they  have  to  have  the  ability  to  com- 
pete, and  they  have  to  have  their  eye 
upon  the  apple  which  is  the  core  of 
their  system,  namely  taking  deposits.  I 
mean  that  we  would  not  have  had  the 
1980  and   1982  banking  bill,  and  we 
would  not  have  paid  out  billions  upon 
billions  of  taxpayers'  or  the  Treasury's 
money  if  banks  had  paid  more  atten- 
tion to  deposit  taking  and  commercial 
lending    instead    of    going    overseas, 
trying  to  make  fast  bucks  in  the  cur- 
rency markets,  trying  to  speculate  on 
real  estate  through  real  estate  invest- 
ment trusts,  and  doing  a  lot  of  other 
questionable  things.  So  I  suggest  that 
the     principal     argument     for     this 
amendment  is  that  if  you  want  banks 
to  have  a  good  reason  to  do  what  we 
need  them  to  do  in  this  country,  which 
is  to  be  aggressive  in  seeking  deposits 
and  to  be  careful  in  making  commer- 
cial loans  with  those  deposits,  we  need 
to  make  sure  that  they  have  a  reason 
to  take  commercial  deposits  right  now. 
Without  title  IV  in  this  bill,  banks 
do  not  have  the  strongest  of  all  rea- 
sons to  seek  deposits.  Deposits  are  less 
profitable  to  them  than  they  ought  to 
be  because   they   are   in   competition 
with  money  market  funds  that  do  not 
have  to  hold  reserves  down  at  the  Fed- 
eral  Reserve   and,   therefore,   cannot 
earn  interest  on  all  of  the  money  that 
is  deposited  with  them;  that  is,  invest- 
ed with  them. 

Banks  do  not  have  the  luxury  of 
doing  that.  A  portion  of  money  market 
deposit  accounts  and  super  NOW  ac- 
counts is  reserved.  And  in  aggregate, 
the  amount  of  money  reserved  is  ex- 
tremely large.  It  is  in  excess  of  some 
$20  billion  at  this  time.  It  is  not  a 
question  here  that  we  seek  to  pay  in- 
terest on  all  bank  reserves.  That  is  not 
what  we  are  seeking  to  do.  We  are 
seeking  to  make  sure  that  banks  are 
fully  competitive  on  those  deposit  at- 
tracting accounts,  money  market  de- 
posit accounts  and  super  NOW's  which 
we  created  in  1982  so  that  the  banks 
will  not  be  back  here  another  2  years 
from  now  or  2  years  after  that  saying 
you  have  to  help  us,  you  have  to  bail 
us  out  again,  you  have  to  pass  another 
$5  or  $6  billion  supplement  to  the 
International  Monetary  Fund,  and  you 
are  going  to  have  to  lower  the  reserve 
requirements  for  S&L's  so  that  in  the 


middle  of  the  night  at  the  very  end  of 
the  session  we  don't  have  to  pass  a 
last-minute  deregulation  of  interest 
rates,  or  let  banks  into  general  lines  of 
commerce  because  the  only  way  they 
are  going  to  be  able  to  survive  is  for 
General  Motors  to  own  them  or  for 
them  to  own  General  Motors.  That  is 
what  this  amendment  is  about. 

I  hope,  Mr.  President,  that  we  do  not 
kid  ourselves  into  thinking  that  in 
some  way  this  really  is  going  to  have  a 
net  cost  to  the  Government.  Even  if  it 
was  true  as  the  Senator  from  Wiscon- 
sin says  that  somehow  we  would  be 
out  $4  billion  over  the  next  6  years, 
even  if  I  grant  that— I  am  not  ready  to 
do  so— the  fact  is  that  with  this 
amendment  in  effect  the  amount  of 
money  the  Federal  Reserve  is  going  to 
extract  by  virtue  of  taking  the  re- 
serves that  are  required  at  banks  and 
reinvesting  those  reserves  in  Govern- 
ment securities  and  the  income  from 
that  investment  is  going  to  continue  to 
grow,  grow,  and  grow  each  and  every 
year  in  the  future  notwithstanding 
title  IV  that  Senator  Proxmire  seeks 
to  strike. 

There  is  sometimes  an  attitude 
around  here  that  just  because  the 
Government  has  the  power  to  take 
something— in  this  instance,  reserves— 
that  means  that  those  reserves  are  the 
property  of  the  Government.  That  is 
probably  the  most  flawed  kind  of 
thinking  we  could  ever  get  into  around 
here. 

It  reminds  me  of  those  people  who 
say,  you  know,  however  much  money 
it  is  that  people  earn  we,  the  Govern- 
ment, are  doing  them  a  favor  not  to 
tax  all  of  it  away  and  bring  it  here  to 
Washington,  DC.  The  President  of 
this  country  has  made  an  eloquent  ar- 
gument that  this  country  is  better  off 
when  we  leave  the  maximum  amount 
of  money  in  the  hands  of  a  free  people 
and  let  them  exercise  their  freedom  of 
choice  with  what  they  want  to  do  with 
that  money.  I  do  not  much  care  about 
the  argument  that  somehow  this  is 
going  to  cost  the  Federal  Government 
money  because  the  Federal  Govern- 
ment does  not  have  a  right  to  make 
this  kind  of  money.  The  reason  re- 
serves were  established  in  the  first 
place  was  not  to  create  a  profit  center 
for  the  Federal  Government.  The 
reason  they  were  established— by  the 
way  it  was  at  a  time  when  interest 
rates  were  tiny— was  because  of  the 
Government's  concern  about  the  secu- 
rity of  the  deposit  base  and  they 
wanted  an  extra  lock  of  5,  10,  or  15 
percent  on  the  door.  The  fact  they 
might  earn  1  or  2  percent  reinvesting 
that  money  in  Government  securities 
was  not  a  part  of  anyone's  thinking 
except  maybe  a  few  of  the  Governors 
of  the  Federal  Reserve  Board  who 
want  a  new  office  building. 

Mr.  President,  it  seems  to  me  that 
the  argument  that  we  have  to  keep 
these  reserves  and  we  can  never  pay 


interest  on  them  because  it  is  the  Fed- 
eral Govenunent's  money— both  the 
interest  and  the  principal— is  deeply 
flawed,  and.  Indeed,  is  preposterous  on 
its  face. 

So  I  hope  that  we  reject  the  motion 
of  my  friend,  the  Senator  from  Wis- 
consin, for  that  reason. 

I  think  it  is  important  to  get  a  few 
facts  on  the  record.  There  are  some 
$20  billion  that  are  now  reserved,  and 
the  result  is  that  the  Fed  is  earning 
about  $2  billion  a  year  tax  free  off  the 
reserves  it  now  holds.  In  the  coming 
year,  if  we  adopt  this  amendment,  the 
Fed  will  earn  about  $200  to  $300  mil- 
lion less  than  it  otherwise  would  have 
earned— not  less  in  total.  It  will  be 
earning  something  more  than  will  be 
reduced  by  that  amount,  but  the  fact 
is  it  will  earn  about  $200  or  $300  mil- 
lion less  than  it  otherwise  would  have 
earned  on  a  much  higher  base. 

Let  me  say  that  if  interest  rates 
should  go  up,  1  percent— I  hope  they 
do  not— on  the  $20  billion,  there  will 
not  be  any  diminution  in  the  amount 
of  money  the  Fed  will  earn.  I  hope  in- 
terest rates  are  not  going  to  go  up,  but 
unfortunately  they  have  been  going 
up. 

Mr.  President,  I  do  not  think  this  is 
a  question  of  financial  hardship  on  the 
Fed  or  its  client,  the  Treasury. 

Year  in  and  year  out,  reserves  do 
grow,  and  the  question  is,  do  we  want 
to  perpetuate  unnecessarily  and  very 
counterproductively,  at  least  in  this 
Senator's  judgment,  this  competitive 
inequity,  when  we  went  on  record  in 
passing  the  Gam-St  Germain  Act  in 
1982  that  we  wanted  the  competitive 
instruments  we  created  to  be  truly 
competitive? 

That,  Mr.  President,  is  the  final 
reason  why  I  hope  and  trust  we  will 
defeat  the  Senator's  amendment. 

If  the  Senator  from  Alaska  still 
wishes  to  ask  a  question,  I  would  be 
pleased  to  answer. 

Mr.  MURKOWSKI.  No.  The  Sena- 
tor from  Alaska  will  refrain  from  his 
question  at  this  time,  but  when  the 
Senator  from  Pennsylvania  has  com- 
pleted, I  will  proceed,  when  he  yields 
the  floor. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania is  finished.  If  the  Senator 
seeks  the  floor,  he  may  do  so. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  colleague,  the  senior  Sena- 
tor from  Pennsylvania.  I  rise  in  sup- 
port of  S.  2851.  However,  I  would  like 
to  informally  reflect  on  somo  of  the 
generalizations  by  my  colleague,  the 
senior  Senator  from  Pennsylvania. 

With  regard  to  the  causes  or  report- 
ed causes  for  the  rise  by  the  banking 
industry  to  involve  itself  in  "other 
lines,"    the    realities    of    competition 
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have  dictated  the  survival  of  America's 
banking  system  as  we  know  it  today. 
As  a  consequence  of  such  actions,  the 
allowance  by  such  national  firms  as 
J.C.  Penney  and  Sears  to  pay  interest 
on  a  credit  balance,  is  the  reason  why 
the  banks  have,  out  of  necessity,  been 
forced  to  look  at  other  lines.  The  ques- 
tion of  whether  this  is  in  the  best  and 
long-range  interests  of  America's 
banking  industry  today  is  certainly  a 
legitimate  subject  for  the  Senate  to 
debate.  But,  let  us  make  no  mistake 
that  this  did  not  come  through  a  proc- 
ess of  osmosis.  It  came  from  an  inva- 
sion into  the  areas  that  traditionally 
were  within  the  realm  of  services  of- 
fered by  banks  and  the  expansion  of 
these  banking  services  by  other  insti- 
tutions in  this  country.  As  a  conse- 
quence, the  banks  have  responded  by 
saying,  'Let  us  get  into  other  areas  of 
competition." 

I  would  also  like  to  make  a  distinct 
reference  to  the  so-called  city  banks 
and  the  country  banks. 

I  would  be  the  first  to  agree  with 
some  of  the  generalities  made  by  my 
colleague  from  Permsylvania  with 
regard  to  the  role  of  the  major  banks 
in  moving  into  areas  and  into  overseas 
loans  with  perhaps  not  the  degree  of 
prudence  one  would  expect.  But  the 
bankers  that  serve  the  majority  of  this 
country  are  the  so-called  country 
bankers  who  are  still  providing  a  high 
level  of  quality  service  to  their  com- 
munities. They  are  monitoring  their 
loan  portfolios  with  prudence.  They 
are  the  stability  and  backbone  of 
America's  banking  industry  today. 

The  legislation  before  us  is  of  keen 
interest  to  me  personally.  As  many  of 
my  colleagues  know,  I  have  been  in 
the  banking  industry  for  some  20 
years.  During  that  time,  I  have  had  an 
opportunity  to  closely  observe  the 
changes  the  past  banking  legislation 
has  had  on  the  banking  industry  and 
in  this  country's  financial  network. 

My  visit  here  this  afternoon  brings 
to  mind  a  story  that  I  would  like  to 
relate  to  my  colleagues  about  Oliver 
Wendell  Holmes,  the  eminent  Su- 
preme Court  Justice.  Holmes  was  on 
the  train  one  day  reading  the  paper 
when  the  conductor  came  by  to  punch 
the  appropriate  ticket.  He  approached 
the  justice  who  reached  into  his  coat 
pocket  for  this  ticket  and  then  he 
reached  into  his  pants  pocket.  Finally 
he  reached  into  his  vest  pocket.  Each 
time  he  came  up  empty. 

Finally,  the  conductor  recognized 
him  and  said,  "Mr.  Justice  Holmes, 
don't  worry,  I  am  sure  that  great 
Pennsylvania  Railroad  won't  mind  if 
you  sent  your  ticket  to  us  when  you 
find  it." 

The  old  justice  looked  up  at  the  con- 
ductor and  said,  "My  dear  young  man, 
that  is  not  the  problem.  The  problem 
is  not  where  is  my  ticket;  the  problem 
is,  where  am  I  going?" 


I  think  that  is  the  question  before 
this  body  this  afternoon. 

In  banking,  where  do  we  go  from 
here?  We  have  a  bill  that  has  been 
brought  to  the  floor,  that  is  not  being 
debated,  that  we  are  seeing  amend- 
ments offered  to,  and  the  question  is. 
Just  what  kind  of  traditional  financial 
banking  institutions  will  we  have  in 
this  country?  Will  we  have  the  large 
city  banks  dictate  a  policy  of  banking 
within  this  country,  or  will  the  tradi- 
tional service-oriented  country  banks 
that  remain  the  backbone  of  America's 
banking  industry  and  service  industry 
to  the  communities  within  our  country 
prevail? 

I  would  like  to  take  this  opportunity 
to  share  with  you  some  remarks  made 
by  Mr.  William  Kennedy,  chairman  of 
the  American  Bankers  Council  of  the 
American  Bankers  Association.  I  read 
as  follows: 

For  the  most  part,  banking  today  is  oper- 
ating under  a  set  of  laws  and  regulations  en- 
acted half  a  century  ago  during  the  dawn  of 
the  New  Deal.  The  centerpiece  of  this  legal 
framework  is  the  Glass-Steagall  Act  of  1933, 
which  separated  investment  banking  from 
commercial  banking.  But  almost  as  signifi- 
cant as  these  legal  and  regulatory  guidelines 
is  a  set  of  deeply-ingrained  attitudes  about 
banking  which  are  shared  by  the  general 
public  and  many  policymakers.  These  atti- 
tudes, which  are  really  nothing  more  than 
popularized  myth,  portray  banks  as  monop- 
olies of  the  wealthy  which  require  strict  and 
constant  regulatory  oversight.  They  portray 
banks  as  semlpubllc  entitles  which  have 
contributed  to  or  have  even  caused  most  of 
the  major  economic  downturns  In  our  Na- 
tion's history. 

Even  before  our  Constitution  was  ratified, 
there  was  wide  appreciation  of  the  fact  that 
banks  were  more  than  simple  private  eco- 
nomic enterprises. 

The  charter  of  the  First  American  Bank, 
the  Bank  of  North  America,  tells  part  of 
that  story. 

Created  In  an  effort  to  help  combat  the 
devastating  depreciation  of  colonial  curren- 
cy, the  banks  charter  provided  the  bank 
with  the  power  to  "make  and  put  into  exe- 
cution such  regulations  as  shall  seem  neces- 
sary and  convenient  to  the  Government." 

While  the  Bank  of  North  America  was  not 
by  any  means  a  central  bank.  It  nevertheless 
demonstrated  clearly  and  early  on  that  pri- 
vate capital  could  and  would  be  utilized  to 
meet  public  ends  and  public  benefits.  This 
fact  was  largely  responsible  for  the  creation 
of  the  First  Bank  of  the  United  States  In 
1791  and  Its  successor,  the  Second  Bank.  In 
1860.  .    ^ 

The  Second  Bank  was  a  central  bank  by 
every  measure.  Although  the  Second  Bank 
had  extraordinary  powers,  it  really  did  not 
exercise  them  at  first,  preferring  Instead  to 
take  a  hands-off  attitude.  But  as  Inflation 
rose,  the  bank  took  dramatic  steps  to  curtail 
It  and  In  part  helped  cause  the  1819  busi- 
ness depression,  America's  first  depression.  I 
might  add. 

Although  many  historians  now  add  that 
the  depression  was  Inevitable,  the  bank  was 
held  responsible  and  lU  prestige  suffered  a 
blow  from  which  it  never  recovered. 

The  rise  of  Andrew  Jackson  only  served  to 
strengthen  the  general  public's  distrust  of 
the  Bank  of  the  United  States  in  particular: 
I  might  add,  all  banks  In  general. 


With  the  death  of  the  Second  Bank  of  the 
United  States,  the  boom  and  bust  cycle  re- 
turned with  a  vengeance.  Along  with  mas- 
sive business  failures,  the  panic  of  1837 
brought  renewed  public  distrust  of  banks. 
The  belief  that  banks  somehow  were  some- 
how directly  responsible— were  a  cause 
rather  than  a  symptom— of  economic  down- 
turns gained  further  credence. 

My  reason  for  very  briefly  sketching  the 
early  history  of  banking  is  to  point  out  that 
modem  banking  still  suffers  from  many  of 
the  negative  Images  assigned  to  It  during 
the  formative  years  of  our  Republic. 
Images,  which,  In  some  instances,  were  not 
totally  without  foundation  but  which  never- 
theless were  cultivated  for  purely  political 
reasons. 

The  way  the  public  has  perceived  the 
banking  industry  has,  or  course,  had  a  sig- 
nificant Impact  on  the  way  banking  has 
been  regulated  In  our  country. 

After  all.  If  the  public  believes  that  "bank- 
ing problems"  cause  economic  downturns  or 
depressions,  then  surely  banking  ought  to 
be  vigorously  and  tightly  regulated.  And  so. 
It  has  been  that  after  every  major  down- 
ward cycle  In  the  economy,  banking  reform 
legislation  has  been  passed. 

The  1819  depression  led  to  the  creation  of 
an  Independent  treasury  system;  economic 
difficulties  during  the  Civil  War  led  to  the 
adoption  of  the  National  Banking  Act  of 
1863:  and  the  depression  of  1907  led  ulti- 
mately to  the  creation  of  the  Federal  Re- 
serve System.  And  lastly  and  perhaps  most 
significantly  for  commercial  bankers,  the 
Great  Depression  of  the  1930's  led  to  the 
enactment  of  the  Glass-Steagall  Act  of  1933. 
The  Glass-Steagall  Act  was  the  comer- 
stone  of  New  Deal  banking  legislation. 
Based  on  the  premise  that  excessive  bank- 
ing Involvement  on  Wall  Street  had  helped 
bring  about  the  Great  Depression,  this  legis- 
lation barred  banks  from  underwriting  or 
trading  securities.  In  short.  It  built  a  Chi- 
nese Wall  between  commercial  and  Invest- 
ment banking. 

But  the  premise  of  the  law  was  wrong.  It 
has  never  been  proven  that  any  bank  folded 
as  a  result  of  extensive  Involvement  In  the 
securities  market.  Most  banks  which  special- 
ized In  providing  investment  banking  serv- 
ices In  the  1920's  and  early  1930s  survived 
the  Depression.  The  overwhelming  majority 
of  bank  failures  was  among  small  unit 
banks,  many  of  which  had  large  agricultural 
loan  portfolios  which  soured  in  the  de- 
pressed economy. 

Moreover,  the  intellectual  father  of  the 
Glass-Steagall  limlUtlons,  Senate  Banking 
Chairman  Carter  Glass,  based  this  artificial 
division  on  an  incorrect  historical  analogy. 

Senator  Glass  was  a  distinguished  legisla- 
tor. A  popular  southemer  of  great  charm. 
Glass  frequently  referred  to  himself  in  the 
1920's  as  one  of  the  few  unreconstructed 
rebels  still  In  National  Government. 

In  other  words,  he  was  disturbed  that  fi- 
nancial institutions  were  being  drawn  Into 
securities  underwriting  and  financing,  sup- 
posedly leaving  less  money  for  other  uses. 

Groping  for  a  model  to  follow,  he  hit  upon 
what  he  thought  was  the  British  banking 
system.  . 

He  thought  that  In  BrlUln  commercial 
banks-what  the  British  call  clearing 
banks— were  the  depositories  for  the  pub- 
lic's money  and  makers  of  loans,  while  In- 
vestment houses  provided  long-term  financ- 
ing through  debt  and  equity  Issues.  This 
system,  he  thought,  was  in  contrast  with 
the  model  in  Europe  where  banks  and  in- 
vestment houses  were  the  same. 
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He  put  a  great  deal  of  thought  into  his 
analysis.  He  put  a  great  deal  of  thought  into 
how  to  make  the  U.S.  System  conform  to 
the  British  model.  He  put  a  great  deal  of 
thought  into  manuevering  his  pet  theory 
into  the  Banking  Act  of  1933.  Unfortunate- 
ly, he  failed  to  put  any  thought  into  check- 
ing out  his  theory. 

He  was  completely  mistaken. 

All  modem  financial  functions  with  the 
exception  of  insurance  arise  from  the  prac- 
tices of  the  British  Merchant  banks  200 
years  ago.  These  merchant  banks  combined 
depository,  lending,  and  securities  functions. 

With  the  rise  of  the  middle  class  in  Brit- 
ain during  the  19th  century,  the  merchant 
banks  decided  they  would  refrain  from  of- 
fering banking  services  to  the  general 
public,  thus  preserving  their  elite  status. 
Clearing  banks  were  created  to  meet  the 
banking  needs  of  the  general  public. 

The  merchant  banlis,  however,  continued 
to  do  what  we  would  call  the  banking  busi- 
ness with  their  commerical  and  more  afflu- 
ent clients,  as  well  as  their  securities  activi- 
ties. They  still  do. 

Sen.  Glass  saw  a  split  in  the  British 
system  that  simply  wasn't  there.  Neither 
British  law  nor  practice  justify  this  aspect 
of  the  Glass-Steagall  Act. 

Yet,  for  the  last  50  years  commercial 
bankers  have  had  to  labor  under  a  system 
that  arose  from  one  man's  distorted  view  of 
the  world. 

Modem  banking,  then,  must  overcome 
two  obstacles  in  order  to  survive  and  thrive 
as  an  industry  in  the  years  ahead. 

The  first  obstacle,  as  I  mentioned  earlier, 
deals  with  the  public  misperception  that 
banking  must  be  separated  from  other  busi- 
ness enterprises  if  our  economy  is  to  remain 
stable. 

The  second  obstacle  is  more  subtle.  It  has 
to  do  with  American  reverence  for  the  law. 

More  than  most  societies,  we  have  a 
healthy  respect  for  the  law.  And  because  we 
do,  we  are  naturally  hesitant  to  change  the 
law— even  when  such  changes  are  made  in 
recognition  of  new  realities. 

As  you  know  the  law  is  not  static.  The  law 
changes  in  reaction,  sometimes  even  in  an- 
ticipation to,  changes  in  society.  Historian 
James  Willard  Hurst  described  this  tenden- 
cy well  in  a  short  volume  entitled  "Law  and 
the  Conditions  of  Freedom." 

Writing  of  American  law  during  the  early 
days  of  the  19th  century.  Hurst  noted  that 
laws  frequently  changed  to  provide  individ- 
uals with  a  better  opportunity  to  express 
their  abundant  creative  energies. 

As  manifest  destiny  pushed  pioneers  into 
the  distant  reaches  of  the  continent,  proper- 
ty laws,  contract  laws,  tort  laws  and  other 
laws  that  were  originally  developed  to  pro- 
tect the  status  quo  in  the  settled  colonies 
were  changed  to  accommodate,  indeed  to  en- 
courage, development  in  the  wilderness  en- 
vironment. 

The  legal  order,  according  to  Hurst,  was 
used  to  shape  an  environment  which  would 
give  men  more  liberty  by  increasing  the 
practical  range  of  choices  open  to  them  and 
by  minimizing  limiting  forces  already  in  ex- 
istence. 

And  this  is  precisely  what  must  happen 
with  the  set  of  laws  originally  written  to 
preserve  the  status  quo  in  the  financial  serv- 
ices industry. 

For  like  the  frontier  environment  of  18th 
century  America,  the  financial  services  envi- 
ronment of  20th  century  America  is  chang- 
ing. And  the  laws  must  reflect  the  changes 
positively. 

These  changes  come  in  three  basic  forms: 
economic,  demographic  and  technological. 


First,  let's  look  at  the  economic  changes. 

The  laws  of  the  1930s  represented  an  at- 
tempt to  meet  the  demands  for  financial 
services  in  an  environment  that  was  shocked 
by  the  significant  decline  in  the  money 
supply. 

This  decline,  in  turn,  led  to  rapid  defla- 
tion, a  large  number  of  financial  institution 
failures,  and  a  very  high  level  of  unemploy- 
ment. 

The  economic  environment  of  today,  how- 
ever, is  much  different  from  then  and  has 
altered  the  financial  needs  of  both  business- 
es and  consumers. 

Instead  of  rapid  deflation  and  its  chal- 
lenges, we  now  have  lived  through  a  decade 
of  unprecedented  inflation,  a  decade  that 
brought  its  own  set  of  problems. 

The  seeming  inability  of  the  government 
to  control  inflation  during  that  time  created 
great  uncertainty  about  the  future. 

Indeed,  at  this  time  it  is  still  uncertain 
whether  the  recent  decline  in  inflation 
brought  with  it  a  retum  of  confidence  in 
the  government's  ability  to  manage  the 
economy. 

After  all,  it  was  just  four  short  years  ago 
when  the  inflation  rate  was  reaching  up 
toward  20  percent. 

As  inflation  put  the  nation  on  a  cost/price 
roller  coaster  ride,  interest  rates  swung 
widely.  Hit  by  the  double  whammy  of  infla- 
tion and  volatile  interest  rates,  the  financial 
service  customer  sought  a  way  to  keep  his  or 
her  assets  safe  from  erosion  in  value. 

The  consumer  demanded,  and  received, 
new  savings  and  investment  instruments 
that  would  parallel  movements  in  inflation 
and  interest  rates. 

Unfortunately,  banks  constrained  by  the 
restrictions  of  the  1930s  could  not  offer 
these  new  instruments,  so  the  securities  in- 
dustry stepped  in  to  fill  the  void  with  prod- 
ucts like  money  market  mutual  funds  and 
the  Cash  Management  Account. 

Generally,  these  products  allowed  the  cus- 
tomer to  write  a  check  on  his  or  her  funds, 
something  previously  permitted  only  at 
banks.  Indeed,  the  checking  function  was 
the  heart  of  banking.  The  securities  indus- 
try thus  entered  banking  through  the  back 
door. 

At  the  same  time,  an  important  demo- 
graphic shift  occurred  that  affected  the 
public's  demand  for  financial  services. 

Specificially,  the  people  who  were  born 
during  the  post-World  War  II  baby  boom 
came  of  age  and  began  the  process  of  ac- 
quiring housing  and  other  durable  goods. 

By  1990  this  generation  will  head  half  the 
households  in  America,  and  will  command 
the  greatest  concentration  of  economic  re- 
sources in  the  land. 

Because  of  the  economic  uncertainty  of 
the  1970s,  this  generation  became  sophisti- 
cated financial  service  customers  intent  on 
searching  out  the  best  deal. 

Moreover,  this  was  the  first  generation  in 
history  to  be  bom  to  and  grow  up  in  an  elec- 
tronic age.  They  were  accustomed  to  change 
in  their  everyday  lives  and  were  open  to 
trying  out  new  ways  to  meet  their  needs. 

They  feel  comfortable  with  machines  in  a 
way  no  other  generation  has.  It  would  be 
impossible  to  understate  the  importance  of 
this  adaptation. 

For  just  as  important  as  economic  and  de- 
mographic change— if  not  more  so— are  rev- 
olutionary breakthroughs  in  technology 
that  have  enhanced  the  ability  of  financial 
institutions  to  meet  the  public's  needs. 

One  result  of  this  new  technology— par- 
ticularly in  communications  and  data  proc- 
essing—is that  it  now  may  be  cheaper  for  a 


single  firm  to  produce  two  different  types  of 
financial  services  together  than  for  two  indi- 
vidual firms  to  produce  them  separately. 

It  might  even  be  said  that  technology  is 
propelling  the  banking  industry  through 
the  most  rapid  period  of  change  since  the 
1930s,  precipitation  fundamental  structural 
changes  in  the  exchange  of  information  and 
the  way  that  products  and  services  are  sold, 
marketed  and  priced. 

Let  us  look  at  the  way  this  new  technolo- 
gy has  affected  routine  banking  transac- 
tions. 

Take  those  automated  teller  machines 
that  you  see  on  the  walls  and  in  the  lobbies 
of  bank  buildings. 

In  1973,  there  were  about  2,000  such  ma- 
chines in  operation.  By  1983,  there  were 
more  than  28,000. 

For  the  consumer,  the  ATMs— as  they  are 
called  in  the  banking  industry— are  a  tre- 
mendous advance  in  convenience. 

It  used  to  be  when  you  wanted  to  make 
routine  banking  transactions— put  money 
into  your  account  at  a  bank  or  withdraw 
funds  from  it— you  were  a  prisoner  of  the 
hours  when  the  bank  was  open  with  an 
ATM,  you  can  make  such  a  transaction  24- 
hours-a-day,  7-days-a-week. 

ATMs,  however,  are  only  the  first  step. 

Bankers  believe  that  the  technological 
revolution  will  eventually  lead  to  a  totally 
new  way  to  market  banking  services. 

These  systems,  it  is  envisioned,  will  pro- 
vide the  consumer  a  complete  list  of  prod- 
ucts, service  and  price  information  on  a 
home  computer  screen— with  the  consumer 
being  able  to  purchase  goods  and  services 
using  the  electronic  media. 

You  may  have  read  that  American  Ex- 
press has  teamed  up  with  the  Times  Mirror 
and  Knight-Ridder  news  companies  to  pro- 
vide a  variety  of  electronic  services. 

American  Express  will  shortly  allow  its 
cardholders  to  communicate  directly  with 
their  customer  service  representatives,  get 
on-screen  travel  informaiton,  shop  through 
the  American  Express  catalog,  and  receive  a 
variety  of  weekly  newsletters.  Subscribers 
will  also  have  the  opportunity  to  execute 
routine  banking  chores,  purchase  theater 
tickets,  get  late-breaking  news,  restaurant 
and  movie  reviews,  and  communicate  with 
other  subscribers. 

The  fact  is,  the  future  is  here  right  now  it 
is  no  longer  "just  around  the  corner." 

And  we  know  that  Americans  learn  fairly 
quickly  to  rely  on  computerized  transac- 
tions. About  70  percent  of  the  families  in 
the  United  States  have  checking  accounts 
today,  and  55  to  60  percent  of  all  adults  use 
credit  cards.  Electronic  funds  transfer  sys- 
tems—the name  that  bankers  give  to  meth- 
ods of  moving  money  electronically— have  a 
current  market  penetration  of  about  10  per- 
cent. 

It  has  been  estimated  that  by  1986  ATMs 
will  handle  more  than  six  billion  transac- 
tions a  year,  and  by  the  end  of  the  decade 
they  are  expected  to  handle  half  the  trans- 
actions in  the  banking  system. 

By  the  year  2000— just  16  years  from 
now— EFT  systems  are  expected  to  reach  an 
estimated  50-to-60  percent  of  the  nation's 
families  and  the  delivery  of  services  in  the 
home  via  computer  will  probably  be  the 
principal  method  of  delivering  consumer  fi- 
nancial service. 

Some  people  have  expressed  concern  for 
privacy  as  the  computer  continues  to  play  a 
growing  role  in  virtually  all  aspects  of  our 
lives.  There  are  plenty  of  horror  stories 
around  to  feed  the  fears  of  the  alarmists. 
But  the  fact  is,  there  can  be  tighter  security 
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for  banking  customers  through  the  use  of 
computers  than  through  the  use  of  tradi- 
tional methods.  Fewer  people  have  access  to 
computerized  files,  and  even  fewer  people 
have  the  sophisticated  knowledge  needed  to 
get  information  from  or  into  the  systems. 

As  the  banking  business  becomes  more 
computerized,  our  goal  will  be  to  continue  to 
meet  peoples'  needs.  Although  the  future 
will  bring  more  automation,  banks  will  still 
be  people-oriented.  The  personal  touch  In 
banking  will  still  be  an  essential  part  of  the 
picture.  Our  major  concern  will  be  to  con- 
tinue to  offer  the  best  and  most  personal- 
ized service  to  our  customers  in  the  most  ef- 
ficient way  we  can. 

In  fact,  I  think  more  customized  service  is 
just  as  much  a  wave  of  the  future  for  bank- 
ing as  are  technological  applications.  I  envi- 
sion a  bank  of  the  future  that  offers  a  varie- 
ty of  investment  instruments  that  are  tax 
efficient  and  flexible.  The  bank  of  the 
future  should  be  able  to  put  together  cus- 
tomer Investment  packages  that  offer  a  bal- 
ance of  convenience,  earning  potential, 
safety,  and  tax  advantage. 

In  this  regard,  it  is  essential  for  the  bank- 
ing industry  to  be  allowed  to  adapt  to  the 
changing  financial  needs  of  our  customers. 
Federal  regulation  has,  in  the  past,  though, 
made  it  difficult  for  us  to  offer  even  the 
most  basic  of  new  services. 

I  cannot  over-emphasize  the  importance 
of  a  legal  and  regulatory  climate  that  is  con- 
ducive to  progress.  One  of  the  major  frus- 
trations I  experience  in  working  with  the 
public  is  that  when  we  perceive  a  need  and 
want  to  offer  a  new  service,  we  are  ham- 
pered by  laws  and  regulations  which  make 
the  new  service  difficult  or  even  impossible 
to  Implement.  .     . 

One  example  that  comes  to  mind  agam  is 
the  Automated  Teller  Machine.  The  tech- 
nology existed  long  before  banks  actually 
used  ATMs.  But  many  states  considered 
these  machines  to  be  actual  branches  of  the 
bank  and.  since  it  was  illegal  for  banks  in 
those  sUtes  to  have  branches,  automated 
teller  machines  were  also  illegal.  It  took 
many  years  for  bankers  to  work  around  this 
legal  roadblock. 

I  can  think  of  another  example  that  in- 
volves services  instead  of  technology.  Ever 
since  the  1930s,  banks  were  not  allowed  to 
offer  interest  on  checking  accounts.  It  was 
not  until  1980  that  this  regulation  was 
changed,  even  though  it  was  obvious  that 
interest  on  checking  accounts  is  a  benefit  to 
customers. 

The  1980  law  that  allows  banks  to  pay  in- 
terest on  checking  accounts  was  an  impor- 
tant first  step.  In  1982  there  was  another 
breakthrough,  when  banks  were  authorized 
to  offer  two  new  accounts:  the  SuperNOW 
and  the  Money  Market  Deposit  Account. 
Both  accounte  offered  bank  customers  the 
advantage  of  market  rate  returns  on  their 
money,  convenient  access  to  their  accounts, 
and  federal  deposit  insurance. 

I  think  the  trend  away  from  the  kinds  of 
regulations  that  keep  banks  from  giving 
their  customers  the  kinds  of  financial  serv- 
ices they  need  is  a  healthy  trend. 

I  am  not  suggesting  that  all  regulations  of 
the  banking  industry  be  abolished.  We  are, 
after  all,  in  the  business  of  handling  other 
people's  money,  and  we  have  a  great  respon- 
sibility to  our  depositors.  But,  as  we  have 
seen  all  too  often,  laws  and  regulations  fall 
behind  the  times  and  become  unreasonably 
rpst^rictiivc 

In  the  coming  months,  you  will  hear  a 
great  deal  about  how  bankers  are  lobbying 
Congress  for  expanded  powers— for  the  op- 


portunity to  offer  new  products  and  services 
in  securities,  real  estate  and  insurance. 

Bankers  believe  significant  consumer  ben- 
efits will  be  generated  by  a  system  In  which 
every  type  of  financial  institution  can  offer 
a  package  of  products  and  services  tailored 
to  a  customer's  individual  needs. 

Consumers  do  not  buy  soda  by  the  sip. 
toothpaste  by  the  squeeze,  or  butter  by  the 
pat;  and  they  should  not  have  to  purchase 
their  financial  services  at  different  loca- 
tions, one-at-a-time.  either. 

Increased  competition  among  various  ven- 
dors in  the  financial  services  industry  will 
push  prices  down  as  consumers  shop  for  the 
best  possible  product  at  the  best  possible 

price. 

We  know  an  integrated  approach  to  finan- 
cial planning  and  services  Is  in  demand  be- 
cause it  is  being  offered  more  and  more  in 
the  marketplace  today. 

As  I  have  said,  some  of  those  firms,  in- 
cluding Sears  and  Merrill  Lynch,  would  not 
be  investing  their  time  and  extensive  re- 
sources in  this  area  if  they  did  not  recognize 
a  demand. 

Nevertheless,  the  securities,  real  estate 
and  insurance  people  will  claim  that  provid- 
ing banks  with  the  freedom  to  compete  will 
simply  create  an  open  invitation  to  econom- 
ic disaster. 

In  addition  to  the  increased  convenience 
of  being  able  to  conduct  various  types  of  fi- 
nancial business  at  one  location,  the  services 
themselves  should  also  become  less  expen- 

sive. 

They  will  argue  their  cause  in  the  loftiest 
of  economic  terms  but  they  will  not  succeed. 
Why?  Because  attempts  to  protect  a  market 
niche  and  to  impede  the  natural  forces  of 
competition  have  failed  before. 

Many  of  you  may  recall  what  happened 
when  margarine  was  first  marketed  as  a 
substitute  for  butter.  The  dairy  industry 
went  to  great  lengths  to  discourage  con- 
sumption of  margarine.  They  claimed  it  was 
bad  for  your  health.  Many  states  where  the 
dairy  lobby  was  powerful  even  went  so  far 
as  to  require  that  margarine  be  colored 
pink.  Other  states  levied  significant  taxes 
on  the  product,  while  also  requiring  that 
margarine  be  sold  in  its  unappetizing,  uncol- 
ored  form. 

Today,  margarine  is  in  as  much,  if  not 
more,  demand  than  butter.  The  lesson  here 
is:  the  public  will  not  be  denied  products  it 
finds  beneficial,  especially  once  it  has  a 
chance  to  utilize  them.  And  the  same  will 
hold  true  in  the  financial  services  Industry. 
Once  all  the  rhetoric  and  the  mythology 
are  peeled  away,  the  public  will  be  comfort- 
able with  banks  providing  a  whole  range  of 
financial  services.  And  banks,  themselves, 
will  prove  very  competent  in  providing  these 
services. 

That  concludes  Mr.  Kennedy's  re- 
marks. ,  ^^  ^ 
Mr.  President.  I  feel  strongly  that 
Congress  must  address  the  issues 
raised  in  this  bill  before  the  current 
legislative  session  ends.  Certainly 
these  issues  are  the  type  that  should 
be  fully  debated  and  resolved  by  the 
elected  representatives  of  the  people 
of  this  country,  rather  than  the  staff 
of  a  governmental  agency.  Today.  I 
will  share  a  number  of  articles  with 
you  that  I  feel  provide  a  broad  over- 
view  of   the   topic   under   discussion 

today. 

Many    articles    have    been    written 
about  the  role  of  Government  in  re- 


structuring financial  institutions.  The 
first  article  was  written  by  James  V. 
Elliott.  He  is  the  former  Director  of 
the  Bank  Organization  and  Structure 
Division  of  the  Comptroller  of  Curren- 
cy. The  article  appeared  in  the  Jour- 
nal of  Bank  Research  in  spring  1983. 
The  article  posits  the  theory  that  all 
past  significant  changes  made  to  the 
structure  of  financial  institutions  in 
this  country  can  be  attributed  to  a  fi- 
nancial crisis  or  at  least  a  perceived 
crisis  by  the  people  of  this  country.  In 
his  article,  Elliott  suggested  that  if 
this  is  true,  we  will  not  see  any  major 
banking    reform    legislation    in    this 
country  unless  a  crisis  is  perceived  by 
the  public  and  media.  Whether  or  not 
we  adhere  to  this  crisis  theory  of  fi- 
nancial reform,  or  whether  or  not  we 
believe  we  have  reached  that  crisis,  I 
believe  you  will  agree  that  this  is  en- 
lightening  and   appropriate   informa- 
tion on  which  to  reflect.  It  provides  a 
well-documented  account  of  the  histo- 
ry of  bank  legislation  in  this  country. 
Mr.  Elliott  writes: 


What  is  the  Role  or  Government  in  a 
Major  Restructuring  or  Financial  Insti- 
tutions IN  THE  1980s? 

niTRODUCTION 

The  provision  of  financial  services  Is  un- 
dergoing a  profound  change  in  the  United 
States.  This  is  occurring  at  a  time  of  consid- 
erable financial  stress.  Concurrently,  rapid 
strides  are  being  made  in  technology  and  in 
the  creation  and  delivery  of  new  types  of  fi- 
nancial services. 

Structure  can  facilitate,  inhibit  or  be  neu- 
tral in  iU  effect  on  the  financial  service  in- 
dustry. Until  the  recent  innovations  in  fi- 
nancial services  offered  by  nonregulated  en- 
tities, the  structure  of  the  financial  service 
industry  was  dictated  by  government  regula- 
tion. Thus,  we  have  a  system  of  15,000  state 
and  federally  chartered  banks.  4,000  savings 
and  loan  associations,  22,000  credit  unions 
and  smaller  numbers  of  mutual  savings 
banks,  MorrU  Plan  banks,  industrial  banks 
and  trust  companies. 

Structure  has  a  more  subtle  impact  on  the 
financial  serxice  industry  than  monetary 
control  efforts.  However,  under  certain  cir- 
cumstances, structure,  perhaps  through  an 
indirect  link  to  the  money  supply,  can  have 
as  profound  an  impact  on  the  industry  as 
direct  regulation  of  the  amount  of  money  in 
the  economy. 

Government,  by  its  nature,  must  respond 
to  diverse  and  even  antagonistic  constituent 
forces.  For  example,  a  government  in  the 
hands  of  debtors  wiU  facilitate  the  payment 
of  debts  with  cheap  money  (see  Schles- 
singer,  Jr.  [19531).  A  credit  government  will 
enforce  debts  at  par  or  better.  Usually,  a  di- 
vision of  interest  on  the  constituent  level, 
although  no  less  severe  than  debtor-credi- 
tor, is  a  reflection  of  standing  at  different 
points  in  the  production  of  goods  and  serv- 
ices. Conscientious  elected  representatives 
can  be  confronted  by  compelling  cases  for 
easy  or  hard  money  from  various  constitu- 
ents with  different  occupations.  Such  repre- 
sentatives are  likely  to  vote  in  favor  of  the 
largest  constituent  blocks.  If,  however,  a 
program  can  be  presented  that  appears  to 
meet  the  needs  of  all  factions  or  a  popular 
political  mandate,  such  as  war.  there  is 
likely  to  be  a  consensus  and  the  program 
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win  be  adopted.  Crisis  has  often  produced 
the  required  consensus  among  opposing  fac- 
tions on  the  issue  of  financial  reform. 

This  paper  explores  the  historical  rela- 
tionship between  crisis  and  financial  reform. 
The  present  circumstances  are  analyzed  in 
light  of  the  historical  precedents  to  make  a 
Judgment  about  the  liicelihoud  of  significant 
govemmentally  imposed  reform  in  the 
1980s. 

HISTORICAL  PRECEDENTS 

Since  the  invention  of  coinage  by  the  Ly- 
dians.  governments  have  been  active  in  the 
monetary  affairs  of  their  citizens,  It  was 
soon  discovered  that  control  over  the  price, 
quantity  and  stability  of  money  could  have 
a  profound  effect  on  the  well-being  of  a  na- 
tion's inhabitants.  Furthermore,  as  a  user 
rather  than  a  producer  of  wealth,  govern- 
ment is  also  a  potential  beneficiary  of  its 
own  economic  and  monetary  policies. 

Governments  have  a  tendency  to  be  under 
a  state  of  dynamic  tension  with  regard  to  fi- 
nancial and  monetary  policy.  Thus,  policies 
skewed  too  far  in  favor  of  one  set  of  con- 
stituents eventually  dampen  the  economy  so 
strongly  that  even  the  initial  beneficiaries 
recognize  a  need  for  more  even  handed  poli- 
cies. However,  if  the  governmental  mecha- 
nism is  slow  and  the  disadvantaged  constitu- 
ents are  politically  weak  and  geographically 
distant  from  the  center  of  decision,  then  a 
lopsided  finajicial  policy  may  long  continue. 
Such  was  the  case  with  the  Mercantile 
system  imposed  on  the  North  American 
colonies  by  Great  Britain  (see  Ernest  [1973] 
p.  14-16  and  Documentary  History  [1969]  p. 
87).  A  persistent  adverse  balance  of  pay- 
ments led  to  a  continual  flow  of  metallic  ex- 
change out  of  the  colonies  to  E:ngland. 
There  was  a  resulting  chronic  shortage  of 
capital  and  medium  of  exchange  within  the 
colonies.  The  colonies,  however,  were  rich  in 
land  and  labor.  Paper  money  appeared  ideal 
as  a  vehicle  for  liquefying  these  assets  and 
filling  the  money  void  (see  Ernest  [1973] 
and  Miller  [1927]  p.  125).  Thus,  the  colonies 
issued  bills  of  credit  secured  by  mortgages. 
Later  the  security  t>ehind  the  bills  became 
the  general  obligation  of  the  colonial  gov- 
ernments. Where  the  paper  issued  was  rea- 
sonable and  closely  controlled,  as  in  Penn- 
sylvania, the  tactic  was  successful.  But 
where  the  bills  were  printed  without  respon- 
sibility, hyper-inflation  resulted  (see  Hep- 
bum  [1924]  p.  11). 

The  Revolutionary  War  created  a  govern- 
ment without  taxing  power,  but  capable  of 
forcing  a  significant  portion  of  its  citizens  to 
accept  its  general  obligation  notes  in  pay- 
ment for  goods  and  services  (see  Documen- 
tary History  (1969]  pp.  146-147).  Unable  to 
tax  directly,  the  Continental  Congress  did 
so  indirectly  with  the  printing  press.  Even 
at  the  time,  it  was  recognized  that  this  mon- 
etary device  served  the  purpose  of  financing 
a  lengthy  war  (see  Hammond  [1957]  p.  29). 

Against  this  background.  Alexander  Ham- 
ilton proposed  the  First  Bank  of  the  United 
States.  He  made  the  following  arguments  in 
support  of  his  proposal:  (1)  The  bank  would 
serve  the  fiscal  needs  of  the  government;  (2) 
If  would  give  credit  to  government  bills;  (3) 
it  would  serve  as  a  convenience  to  the  Treas- 
ury in  its  functions  and  (4)  it  would  facili- 
tate commerce  by  creating  a  circulating 
medium  and  a  vehicle  for  the  payment  of 
taxes  (see  Miller  [1927]  pp.  22.  31  and  51 
and  Documentary  History  [1969]  pp.  230- 
231). 

The  proposal  was  bitterly  opposed  and  has 
the  dubious  distinction  of  delineating  the 
developing  demarcation  between  Federalists 
and  Republicans  (see  Hammond  [1957]  p. 


118).  Opponents  stressed  the  following  argu- 
ments: (1)  The  bank  would  create  a  power- 
ful money  interest;  (2)  the  bank  would 
interfere  with  states'  rights,  that  is.  ".  .  . 
would  interfere  so  as  indirectly  to  defeat  a 
state  bank  at  the  same  place":  (3)  it  would 
"...  directly  interfere  with  rights  of  states 
to  prohibit  as  well  as  establish  banks."  (see 
Hammond  [1957]  p.  115);  and  (4)  the  bank 
was  an  unconstitutional  exercise  of  the  fed- 
eral government's  money  power. 

It  cannot  l>e  said  without  qualification 
that  the  First  Bank  of  the  United  States 
was  conceived  during  or  in  response  to  a 
crisis,  although  it  was  debated  vehemently. 
On  the  other  hand,  one  can  make  a  case  for 
the  FMrst  Bank  as  a  response  to  the  continu- 
ing fiscal  crisis  caused  by  the  Revolutionary 
War  and  the  continued  lack  of  developmen- 
tal capital. 

In  any  case,  the  First  Bank  illustrates  the 
soundness  of  adopting  a  unitary  program  In 
banking  matters.  The  First  Bank  bill  passed 
largely  as  Hamilton  wrote  it.  The  debate 
and  contest  became  an  all-or-nothing  strug- 
gle. Consequently,  the  Bank  functioned 
largely  as  the  author  intended  (see  Hill- 
dreth  [1837]  p.  55  and  Documentary  History 
[1969]  p.  350).  Its  disabilities  also  tended  to 
be  those  suggested  by  the  original  detrac- 
tors. It  remains  an  excellent  model  for  ad- 
dressing the  totality  of  bank  structure  prob- 
lems in  a  comprehensive  fashion.  The  ques- 
tion today  is  whether  the  political  process 
will  again  permit  a  thorough-going  reform 
or  whether  we  are  doomed  to  piecemeal  tin- 
kering. 

In  1811.  the  Congress  failed  to  recharter 
the  bank,  and  in  1812  its  charter  expired. 
The  nation  could  not  have  picked  a  worse 
time  to  conduct  an  experiment  in  unre- 
strained banking  (see  Documentary  History 
[1969]  p.  350).  The  state  banks  proliferated. 
War  began  and  the  national  government 
raised  funds  on  credit  rather  than  by  tax- 
ation (see  Hilldreth  [1837]  p.  57).  By  1814 
payment  in  specie  was  suspended  every- 
where except  New  England  (see  catterall 
[1902]  p.  4).  Currency  of  all  kinds,  including 
government  notes,  circulated  at  wide  dis- 
counts or  was  refused  altogether.  The  party 
opposing  the  First  Bank  now  became  its 
sponsors  and  champions;  and.  after  seven 
attempts  and  two  years  of  effort,  the 
Second  Bank  of  the  United  States  was  es- 
tablished in  a  form  similar  to  the  first  (see 
Catterall  [1902)  p.  21).  The  Second  Bank  of 
the  United  States  was  as  successful  as  the 
first,  perhaps  more  so.  It  re-established  a 
uniform  currency  and  helped  stabilize  the 
state  bank  system.  Payments  in  specie  were 
resumed.  Like  its  predecessor,  the  Second 
Bank  served  as  an  effective  fiscal  agent  for 
the  national  government.  As  long  as  its 
founding  party  was  in  power,  relations  with 
the  government  were  harmonious.  However, 
with  the  arrival  of  President  Jackson,  the 
relationship  became  antagonistic. 

It  is  interesting  to  note  that  the  conflict 
between  the  Jacksonians  and  the  Second 
Bank  of  the  United  States  did  not  arise  out 
of  crisis.  Indeed  the  conflict  took  place 
during  a  period  of  extraordinary  growth  and 
stable  monetary  behavior,  the  latter  due 
largely  to  the  Bank.  Rather,  the  destruction 
of  the  Bank  seems  to  be  the  triumph  of  a 
single  segment  of  the  economy,  the  agrarian 
hard-money  Jacksonians. 

Regardless  of  its  political  causes,  the  re- 
moval of  the  Bank  constituted  a  major  and 
comprehensive  reform  of  the  banking 
system.  The  effects  were  similar  to  present 
day  efforts  to  deregulate  the  airline  and 
trucking  industries.  The  federal  government 


chose  not  to  exercise  its  constitutional 
power  over  banking  and  the  money  supply. 
Consequently,  government  control  fell  to 
the  states,  which  resulted  in  systems  rang- 
ing from  outright  prohibitions  on  banks  to 
soundly  run  banking  systems. 

The  need  for  circulating  currency  was  met 
by  state  banks.  This  currency  was  placed 
into  interstate  markets;  and.  in  the  absence 
of  national  control,  local  markets  discount- 
ed these  notes  to  take  account  of  the  wide 
variations  in  state  bank  powers  and  safety. 
The  effect  was  similar  to  today's  floating 
exchange  rates  between  national  currencies, 
whose  relative  values  vary  in  part  due  to  the 
monetary  policy  of  the  issuing  nation  state. 

After  the  demise  of  the  Second  Bank  in 
1837,  the  federal  government  ceased  to  have 
an  instrumenality  that  could  influence  eco- 
nomic activity  nationwide.  During  its  life, 
the  Second  Bank  could  and  did  respond  to 
general  economic  conditions  in  a  unified 
manner.  It  is  credited  with  both  accentuat- 
ing and  flattening  effects  of  the  business  re- 
cycle in  response  to  political  forces.  Its  de- 
struction formed  the  basis  of  the  system  we 
have  today.  From  1837  to  the  Civil  War,  the 
nation,  buoyed  by  tremendous  growth  in 
population,  industry  and  agriculture,  saw  no 
need  to  address  again  the  volatile  issue  of 
banking  reform  (see  Hammond  [1957]  p. 
741). 

The  National  Banking  Act  of  1864  is  a 
product  of  the  Civil  War  and  one  of  the 
clearest  examples  of  the  impact  of  crisis  on 
banking  legislation.  While  there  is  some  dis- 
agreement on  whether  the  Act's  main  pur- 
pose was  to  provide  a  national  currency  or 
to  help  create  a  demand  for  government 
bonds  to  fund  the  war.  the  result  was  the  re- 
entry of  the  federal  government  into  bank- 
ing. 

Several  important  changes  came  about  as 
the  result  of  the  National  Banking  Act. 
First,  by  combining  the  act  with  a  tax  on 
state  bank  notes,  the  nation  finally  achieved 
a  uniform  currency  that  circulated  at  par 
with  specie.  The  tax  on  state  banks'  notes 
also  inadvertently  hastened  the  age  of  the 
demand  desposit  as  a  major  source  of  the 
nation's  money  supply.  Fractional  reserve 
banking  became  a  national  norm. 

Significantly,  the  National  Banking  Act 
did  not  restore  a  central  banking  authority. 
It  can  be  argued  that  the  National  Banking 
Act  was  really  an  elevation  of  the  best  of 
the  state  banking  codes  to  the  national 
level.  Consequently,  the  banks  issued  a 
sound  currency  suid  were  relatively  sound  fi- 
nancially as  individual  institutions;  but  they 
were  exposed  to  weaknesses  in  the  overall 
system.  As  one  commentator  has  put  it,  the 
national  banks  were  responsible  only  to 
themselves  and  for  themselves,  a  condiition 
that  effectively  prevented  any  united  action 
by  the  banks  when  abnormal  circumstances 
prevailed  (see  West  [1974]  p.  29).  Two  prob- 
lems were  recognized  and,  through  the 
action  of  the  panics  of  1873,  1884,  1893  and 
1907,  became  the  basis  for  the  Federal  Re- 
serve solution  (see  West  [1974]  pp.  27,  29). 

The  national  currency  was  based  on  liabil- 
ities of  the  national  government:  The  bonds 
securing  national  bank  notes  and  the  gov- 
ernment's own  direct  issue  notes.  A  national 
bank's  ability  to  buy  the  government  bonds 
necessary  to  back  a  note  issue  was  not  a 
function  of  a  need  for  currency,  but  rather 
the  debt  level  of  the  federal  government 
and  the  market  for  bonds.  Growth  in  a 
bank's  assets  had  no  real  relation  to  the 
notes  issued.  Reformers  wished  to  change 
the  basis  of  the  notes  from  liabilities  to 
assets,  that  is,  from  government  bonds  to 


short-term.  self-liquidating  commercial 
loans.  Note  issue  would  then  grow  with 
growth  in  economic  activity  and.  presum- 
ably, would  shrink  as  the  demand  for  the 
note's  commercial-credit  collateral  feel  off. 

The  second  reform  urged  in  the  1864-1903 
period  was  to  reintroduce  a  central  bank 
function  into  the  banking  system.  Absence 
of  this  function  inhibited  development  of 
adequate    clearing    facilities,    precluded    a 
lender  of  last  resort  and  prevented  the  de- 
velopment of  a  sound  reserve  system  (see 
West    [1974]    p.    29).    The    central    bank 
deemed  appropriate  for  the  United  States 
was  generally  seen  to  be  more  of  a  banker's 
bank  than  an  economic  policy-making  in- 
strument for  the  national  government.  A 
Third  Bank  of  the  United  States  was  not  se- 
riously urged.  „.„     , 
By  the  time  the  Federal  Reserve  Bill  of 
1912  was  considered,  the  issues  and  players 
had  assumed  a  form  similar  to  those  of 
today.  The  American  Bankers  Association 
was  in  existence  and  prepared  a  lobbying 
position  (see  Hepburn  [1924]  p.  397).  Wall 
Street  was  the  recognized  financial  center 
and   was   involved    and    feared   (see   West 
[1974]  p.  43).  The  bill  had  many  partisan 
overtones  and.  unlike  the  First  and  Second 
bank  bills,  was  a  creature  of  compromise 
rather  than  an  all-or-nothing  proposition. 
Notwithstanding  a  long  study  and  planning 
effort  ultimately  running  to  38  published 
volumes,  the  bill's  drafters  were  not  free  to 
craft  a  new  banking  system  but  rather  were 
striving  to  correct  defects  in  an  otherwise 
acceptable  system.  Elaborate  efforts  were 
made  to  prevent  any  faction  from  gaining 
undue  advantage  from  the  efforU  to  correct 
perceived  defects.  Consequently,  the  central 
authority's    powers    were    weak    and    the 
system  had  a  strong  federalistic  bias  charac- 
terized by  the  12  autonomous  banks. 

The  period  1912-1933  marks  the  first  seg- 
ment of  the  Federal  Reserve  System's  histo- 
ry. The  ability  of  the  banking  system  to 
handle  the  financial  demands  of  World  War 
I  and  the  lack  of  a  19th  century-style  panic 
led  to  the  belief  that  the  old  evils  would  not 
recur  (see  West  [1974]  p.  227). 

There  is  a  debate  in  the  literature  be- 
tween those  who  hold  the  structure  of  the 
Federal  Reserve  system  as  passed  in  1912  re- 
sponsible for  the  banking  collapse  of  the 
1932-33  period  and  those  who  view  the  per- 
sons holding  the  highest  positions  in  the 
Federal  Reserve  at  fault  for  faUure  to  use 
the  powers  at  their  command.  It  is  not  nec- 
essary for  the  purposes  of  this  paper  to  re- 
solve this  debate  or  even  to  choose  sides. 

The  critical  aspect  to  note  is  that  the  1933 
period  was  a  full-blown  crisis,  perhaps  the 
worst  since  the  Revolutionary  War.  It  is  im- 
portant to  note  that  a  significant  aspect  of 
the  crisis  was  a  large-scale  loss  of  money 
held  by  the  public  in  the  form  of  demand 
deposits  In  banks  that  failed.  The  losses  re- 
sulting from  widespread  bank  failures  led  to 
bank  holidays  and  ultimately  to  a  break- 
down in  the  payments  mechanism  through- 
out the  nation.  In  response.  Congress 
molded  the  banking  system  that  Is  still  in 
operation  today.  Evils  that  were  believed  to 
have  led  to  bank  failures,  such  as  speculat- 
ing in  investment  securities  and  loans  to  af- 
filiated companies,  were  seen  as  directly 
harming  the  public  through  the  vehicle  of 
bank  failure.  Thus  the  Banking  Act  of  1933 
prohibited  payment  of  interest  on  demand 
deposits,  prohibited  loans  to  broker  dealers, 
restricted  loans  to  bank  affiliates  and  en- 
acted the  Glass-Steagall  provisions  prevent- 
ing underwriting  by  commercial  banks  and 
severing  investment  and  commercial  bank- 


ing. The  Banking  Act  of  1935  created  the 
Federal  Deposit  Insurance  Corporation  in 
its  present  form  and  gave  the  Federal  Re- 
serve Board  control  over  open-market  oper- 
ations as  well  as  the  appointment  of  Federal 
Reserve  bank  presidenU.  The  Housing  Act 
of  1933  created  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation,  thus  beginning 
a  federally  sponsored  and  nurtured  banking 
system  dedicated  to  financing  the  nations 
housing  needs.  This  Act  responded  to  the 
crisis-related  phenomena  of  massive  num- 
bers of  defaults  on  home  mortgages  brought 
about  in  part  by  the  depression  and  in  part 
by  the  use  of  balloon-payment  mortgage  de- 
vices. 

Analysis  of  the  historical  record  from  co- 
lonial times  through  1935  shows  that  major 
banking  reform  has  occurred  as  a  result  of 
crisis  with  one  exception,  the  veto  of  the  bill 
to  recharter  the  Second  Bank  of  the  United 

States.  _,.,., 

For  the  purposes  of  this  paper,  crisis  is  de- 
fined as  follows: 

(1)  Severe  depreciation  or  total  loss  of  sig- 
nificant portions  of  the  public's  supply  of 
money.  This  effect  must  be  widespread  and 
not  isolated  by  geography  or  segment  of  the 
economy. 

(2)  Inability  of  the  national  government 
to  conduct  its  finances  or  to  raise  funds  for 
widely  accepted  national  policies,  especially 
war. 

It  is  Important  to  note  what  factors  are 
not  included  in  the  deflnltioas  of  crisis: 

( 1 )  Hardship  to  and  failure  of  financial  in- 
stitutions that  does  not  translate  Into  wide- 
spread loss  of  money  by  the  public. 

(2)  Hardship  in  one  sector  of  the  economy 
or  section  of  the  country. 

A  definition  of  reform  is  also  required. 
Reform,  for  purposes  of  this  paper,  is  meant 
to  be  a  signficant  change  in  the  nation's  fi- 
nancial system.  The  First  and  Second  Banks 
of  the  United  States,  the  National  Bank 
Act.  the  Federal  Reserve  Act  and  the  De- 
pression Acts  all  meet  this  test.  Recombin- 
Ing  commercial  and  investment  banking, 
repeal  of  the  interstate  banking  restrictions 
and  total  deregulation  of  thrifU  would  all 
meet  this  definition. 


CURRENT  ENVIRONMENT 

It  is  now  appropriate  to  examine  the 
present  situation.  Two  facts  d6mlnate 
today's  financial  service  Industry  and  are  re- 
sponsible for  most  of  the  reform  discussion. 
The  first  and  most  significant  is  sustained 
high  interest  rates.  Higher  rates  produce 
the  following  effects: 

(1)  Currency  and  noninterest  bearing 
demand  deposit  accounts  are  not  acceptable 
stores  of  value  to  the  public.  They  are.  how- 
ever, the  only  legal  medium  of  exchange. 
The  public  is  given  a  large  incentive  to  place 
funds  at  market  rates  In  a  form  that  per- 
mits a  quick  conversion  to  currency,  demand 
deposit  accounts  or  plastic  substitutes. 

(2)  Housing  construction,  purchase  and 
resale  cannot  be  encouraged  by  special  insti- 
tutions required  to  hold  long-term,  fixed- 
rate  mortgages  funded  by  short-term, 
below-market-rate  liabilities. 

(3)  Regulations  and  laws  such  as  Regula- 
tion Q.  the  Glass-SteagaU  Act  and  the  pro- 
hibition on  the  payment  of  interest  on 
demand  deposit  accounts  prevent  existing  fi- 
nancial intermediaries  from  meeting  the 
public's  requirement  for  an  inflation-proof 
store  of  value,  giving  rise  to  non-regulated 
substitutes  that  threaten  the  profitability 
of  the  regulated  financial  service  industry. 

(4)  Special-purpose  institutions  dedicated 
to  housing  are  book  insolvent  on  a  market- 


to-market  basis,  are  in  a  negative  earning 
state  leading  to  zero  or  negative  net  worth, 
but  are  usually  in  positive  cash  flow  posi- 
tion. 

A  second  important  factor  in  today's  envi- 
ronment is  technology.  One  of  the  major 
reasons  the  public  holds  demand  deposit  ac- 
counts and  passbook  accounts  is  conven- 
ience. Brick-and-mortar  branches  enable  the 
consumer  to  convert  cash  and  checks  into 
demand  deposit  accounts  or  passbook  bal- 
ances that  can  then  be  drawn  down  or  re- 
converted Into  cash  as  needed.  Technology 
will  soon  enable  these  functions  to  be  per- 
formed at  home  over  the  telephone  with 
statements  available  on  the  TV  screen  or  in 
hard  copy.  Widespread  automated  teller  ma- 
chines  (ATMs)  capable   of   accepting  any 
plastic  card,  bank  or  nonbank.  and  convert- 
ing an  account  balance  into  cash  will  com- 
plete   the    technological    revolution.    The 
home  computer  will  permit  the  consumer  to 
pay  bills  and  transfer  funds  even  to  other 
Individuals  without  using  demand  deposit 
accounts  at  all.  or  only  for  an  instant  if  re- 
quired by  law.  The  plastic  card  will  serve  all 
needs  away  from  home,  including  cash,  by 
virtue  of  widespread  ATMs.  Once  this  day 
arrives  there  is  the  possibility  of  a  near-in- 
stantaneous electronic  run. 

VIEWS  OP  MAJOR  GOVERNMENT  SECTORS 

At  this  point,  one  should  examine  the 
present  situation  as  seen  by  the  relevant 
sectors  of  the  government.  The  House. 
Senate  and  Administration  have  all  pro- 
posed varying  degrees  of  reform.  All  are  re- 
acting to  perceived  problems  in  the  present 
financial  system,  primarily  the  problems 
generated  by  sustained  high  interest  rates. 

The  perceptions  differ,  depending  on 
which  government  sector  is  involved.  The 
significance  of  this  fact  for  major  reform  is 
obvious.  The  House  Committee's  published 
material  stresses  the  need  for  equal  access 
to  credit  by  all  '.  .  -  Individuals  and  commu- 
nities" and  the  need  to  restore  a  flow  of 
funds  to  the  housing  market.  The  erosion  of 
the  depression  inspired  regulatory  structure 
is  viewed  as  an  evU  or  problem  requiring  at- 
tention because  of  the  impact  on  the  avail- 
ability of  low-cost  credit  for  housing,  small 
business,  consumers  and  communities.  The 
House  also  perceives  certain  unfairnesses  re- 
quiring correction.  Thus,  the  consumer's  in- 
ability to  receive  a  market  rate  for  surplus 
funds  is  unfair,  as  is  regulated  institutions' 
inability  to  offer  an  instrument  competitive 
with  money  market  funds. 

The  current  administration  is  more 
market  oriented  than  previous  administra- 
tions. Rather  than  seeing  the  unavailability 
of  credit  at  low  cost  to  various  segments  of 
the  economy  as  a  problem,  the  administra- 
tion views  government  restraints  on  the 
players  in  the  market  as  an  evil  In  itself.  On 
the  housing  issue,  the  administration  would 
suggest  that,  if  subsidies  are  national  policy, 
they  should  be  directed  and  aboveboard. 
Therefore,  the  administration  would  allow 
banks,  savings  and  loans  and  nonregulated 
financial  institutions  to  compete  on  a  par 
for  all  sources  and  uses  of  funds.  The  re- 
quirements for  safety  of  the  medium  of  ex- 
change would  be  met  by  regulating  this 
function  and  applying  deposit  Insurance  and 
regulation  only  as  necessary  to  insure  public 
confidence.  At  the  heart  of  this  view  is  the 
firm  belief  that  an  unencumbered  market 
will  best  meet  the  needs  of  all  sectors  of  the 
economy  for  credit  and  transaction  services. 
This  writers  impression  of  the  feeling  in 
the  Senate  is  that  the  plight  now  facing  the 
S&L  industry  does  constitute  enough  of  a 
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crisis  to  generate  reform.  There  is  concern 
not  about  a  "panic"  run  on  S&Ls  but  a  slow, 
steady,  "silent"  run  forcing  S&Ls  to  replace 
more  and  more  low-cost  borrowed  funds  and 
certificates  of  deposit  with  market-rate 
funds  or  federal  home  loan  bank  borrow- 
ings. There  is  a  feeling  that  deposit  insur- 
ance is  the  only  reason  the  S&Ls  as  a  whole 
have  not  faced  a  depression-style  run.  Con- 
sequently, there  is  a  belief  and  prediction 
that  something  akin  to  S.  1720's  grant  of 
commercial  bank  powers  to  S&Ls  will  pass 
in  the  near  future. 

POSSIBILITY  OF  MAJOR  REFORM 

Having  reviewed  the  various  positions 
within  the  government,  it  is  appropriate  to 
examine  the  likelihood  of  govemmentally 
induced  reform  of  the  financial  system  in 
the  1980s.  Returning  to  the  historical  thesis 
which  finds  that  only  crisis  inspires  funda- 
mental govemmentally  imposed  reform,  one 
must  ask  if  a  crisis  exists  or  is  perceived. 
The  answer  appears  to  be  a  fairly  clear 
"no."  The  market  in  the  form  of  money 
market  funds  has.  in  fact,  met  the  public's 
need  for  an  inflation  hedged  store  of  value. 
Innovative  techniques  for  converting  these 
assets  into  demand  deposits  or  plastic 
money  satisfy  the  need  for  a  medium  of  ex- 
change. In  short,  there  is  no  currency  crisis 
at  hand  or  on  the  horizon.  Of  course,  this 
state  of  affairs  could  change  overnight  if 
the  safety  of  these  funds  were  questioned  or 
a  run  destroyed  their  ready  convertibility  to 
cash.  However,  the  Federal  Reserve's  exist- 
ing powers  could  arguably  cover  such  a 
crisis. 

The  second  definition  of  crisis  requires  a 
failure  of  the  banking  system  to  meet  a 
clear  national  policy.  In  his  opening  re- 
marks. Chairman  St  Germain  recalls  the 
policy  embodied  in  the  Housing  Act  of  1949: 
"...  A  decent  home  and  a  suitable  living  en- 
vironment for  every  American  family."  Cer- 
tainly this  policy  is  not  being  fullfilled  in 
the  current  environment.  Housing  starts  are 
at  their  lowe.tt  'evel  since  1946,  and  resales 
are  also  at  sji  extremely  low  level.  The  aver- 
age price  of  a  new  home  is  beyond  the  capa- 
bility of  the  average  family. 

The  savings  and  loan  industry  has  been 
central  to  the  nation's  housing  policy  since 
the  Housing  Act  of  1933.  In  an  environment 
of  low  and  stable  interest  rates  where  the 
public  cared  only  about  convenience  and 
safety,  the  government  could  cheaply  and 
unobtrusively  foster  housing  by  devices 
such  as  Regulation  Q,  the  Federal  National 
Mortgage  Association,  the  Government  Na- 
tional Mortgage  Association,  FHA  loans  and 
VA  loans.  Rising  real  wages  and  low  infla- 
tion insured  a  steady  demand  for  housing 
credit  and  a  continual  ability  to  lend  long 
and  fund  short.  Savings  and  loans  main- 
tained the  appearance  of  health  private  in- 
stitutions performing  a  specialized  lending 
function. 

Persistent  high  rates  have  unmasked  the 
the  Government's  role  in  housing  and 
thwarted  its  aims.  Savings  and  loans  have 
become  insolvent  on  a  mark-to-market  basis. 
On  a  book  basis,  their  net  worths  are  dete- 
riorating steadily  due  to  consistent  high 
negative  earnings  stemming  from  adverse  li- 
ability-asset spreads.  The  result  is  an  entire 
industry  in  a  state  of  crisis.  But  is  this  crisis 
real  or  illusionary?  The  vast  majority  of  sav- 
ings and  loans  are  mutuals.  There  are  no 
equity  holders  capable  of  losing  large  sums 
of  invested  capital.  The  government  is  insur- 
er, not  investor.  By  allowing  savings  and 
loans  to  make  variable-rate  mortgages  and 
perform  commercial  bank  powers,  the  gov- 
ernment  has   taken  steps   that   will   bring 


back  book  profits  over  time.  The  govern- 
ment could  grant  savings  and  loans  permis- 
sion to  operate  for  a  period  with  a  negative 
net  worth  rather  than  close  them  at  the 
worst  possible  time.  If  the  government 
adopts  this  policy  and  the  public  remains 
confident  about  funds  held  by  savings  and 
loans,  there  is  no  real  crisis  and  the  insur- 
ance fund  would  remain  intact.  However, 
pursuit  of  this  approach  effectively  severs 
the  government's  special  relationship  with 
savings  and  loans  and  withdraws  them  from 
their  role  in  housing  finance. 

Finally,  this  paper  should  attempt  to 
answer  the  question  posed  by  the  title, 
"What  is  the  Role  of  Government  in  a 
Major  Restructuring  of  Financial  Institu- 
tions in  the  1980s."  History  suggests  that 
crisis  is  essential  to  an  overhaul  of  the  na- 
tion's financial  system.  Crisis  usually  oc- 
curred when  there  was  a  real  breakdown  in 
the  performance  of  the  system  that  was 
clearly  perceived  by  the  public  and  their 
elected  representatives.  This  writer  con- 
cludes that  this  is  not  the  case  today.  Conse- 
quently, a  major  overhaul  is  unlikely. 

Nevertheless,  government  has  a  role  to 
play.  It  must  maintain  public  confidence  in 
the  soundness  of  money.  Deposit  insurance 
has  performed  this  role  for  50  years,  but 
widespread  use  of  noninsured  liabilities  as  a 
store  of  value  raises  the  old  specter  of  runs 
and  panics.  This  is  dimly  recognized  today 
but  will  become  a  central  issue  in  the  1980s 
and  can  expand  overnight  into  a  real  crisis 
in  the  historical  sense.  The  government, 
therefore,  must  recognize  this  problem  and 
address  it. 

The  government  has  the  responsibility 
and  the  power  to  redirect  a  portion  of  soci- 
ety's productivity  into  commonly  accepted 
goals.  Universal,  decent  housing  is  such  a 
goal,  enacted  into  law  in  the  1949  Housing 
Act.  The  present  mechanism  for  effecting 
this  goal  has  broken  down.  Savings  and 
loans  will  be  saved  only  at  the  cost  of  aban- 
doning the  housing  solution  of  the  1930s. 
The  government  must  craft  a  new  housing 
program. 

Finally,  the  government  has  a  role  short 
of  total  restructuring.  It  can  fine  tune  an 
otherwise  acceptable  system.  Modifying 
Glass-Steagall  to  permit  banks  to  under- 
write industrial  revenue  bonds  and  to  pay 
interest  on  demand  deposit  accounts  would 
not  work  a  profound  change  in  the  existing 
system.  Neither  would  repeal  of  the  present 
restrictions  on  interstate  banking.  Such  ac- 
tions would  simply  accelerate  trends  already 
clearly  established.  This  type  of  action  is 
often  referred  to  as  providing  a  "level  play- 
ing field."  On  the  issue  of  revenue  bonds 
and  interest  on  accounts  or  bank  sponsored 
money  market  funds,  there  seems  to  be  suf- 
ficient support  from  all  active  players  and 
no  perceived  public  opposition.  Consequent- 
ly, some  action  will  probably  occur.  Inter- 
state banking,  on  the  other  hand,  has  a  po- 
litically weak  constituency  and  a  politically 
strong  opposition  so  that  legislative  reform 
appears  unlikely.  Interstate  banking  will 
continue  to  develop  via  the  interaction  of  in- 
novation and  technology. 

Following  publication  of  Mr.  Elliott's 
article,  two  responses  appeared  com- 
menting on  it.  The  first  is  by  Robert 
A.  Eisenbeis,  Wachovia  professor  of 
banking  at  the  University  of  North 
Carolina  at  Chapel  Hill.  He  writes: 


Discussant's  Comments— What  Is  the  Role 
OF  Government  in  a  Major  Restructur- 
ing OF  Financial  Institutions  in  the 
80's? 

(By  Robert  A.  Eisenbeis) 

In  his  paper,  James  V.  Elliott  (1982)  ad- 
dresses the  issue  of  the  appropriate  role  for 
the  government  in  restructuring  financial 
institutions  during  the  1980s.  As  the  key 
analytic  framework,  he  relies  on  what  is  ac- 
knowledged to  be  the  widely  accepted  view 
that  major  reform  and  significant  change  in 
the  financial  structure  are  usually  not  real- 
ized unless  there  is  a  financial  crisis. 

Almost  two-thirds  of  the  paper  is  devoted 
to  an  historical  review  of  the  events  up  to 
the  1933-35  collapse  to  support  use  of  this 
crisis  framework.  It  is  suggested  that  most 
of  the  major  financial  reforms  and  changes 
in  financial  structure,  such  as  the  creation 
of  the  First  and  Second  Banks  of  the  United 
States  and  passage  of  the  National  Banking 
Act  and  Federal  Reserve  Act,  all  followed 
closely  on  the  heels  of  financial  crises. 

Further,  Elliott  argues  that  such  crises 
could  be  of  two  principal  types:  Those  re- 
sulting in  widespread  depression  and  signifi- 
cant reduction  in  the  money  supply  and 
those  associated  with  a  critical  problem  in 
funding  a  nationally  accepted  policy.  While 
the  latter  type  of  crisis  is  framed  in  general 
terms,  the  only  historical  examples  Elliott 
provides  concern  the  financing  of  wars. 

Finally,  while  Elliott  does  not  define  pre- 
cisely what  would  constitute  a  significant 
reform  or  change  in  the  financial  system,  he 
does  provide  several  examples,  such  as  the 
creation  of  three  central  banks.  He  also  in- 
dicates that  a  recombination  of  commercial 
banking  and  investment  banking,  repeal  of 
the  McFadden  Act  restrictions  on  interstate 
banking  or  total  deregulation  of  the  thrifts 
all  would  meet  his  criteria.  Prom  this  discus- 
sion. I  would  infer  that  a  "significant 
reform"  would  also  include  changes  in  the 
functions  of  the  central  bank  or  changes  in 
the  geographic  scope  over  which  financial 
services  could  be  provided. 

Against  these  definitions  and  framework, 
Elliott  examines  whether  the  conditions 
exist  today  for  either  of  the  two  types  of 
crises  he  has  identified  in  order  to  make  in- 
ferences about  the  likelihood  for  significant 
reform.  He  concludes  that  the  money 
supply  is  safe  and  that  there  is  not  likely  to 
be  a  currency  crisis.  Innovative  techniques 
such  as  money  market  mutual  funds  have 
evolved  to  satisfy  the  store-of-value  func- 
tion of  money,  and  technologies  exist  for 
quick  conversion  of  such  funds  into  curren- 
cy or  for  making  transactions  directly. 

In  evaluating  the  second  type  of  crisis, 
failure  to  meet  a  national  policy,  Elliott 
turns  his  attention  to  housing  policy  rather 
than  focusing  on  the  problems  of  war  fi- 
nance which  provided  the  only  empirical 
support  for  this  aspect  of  his  crisis  hypothe- 
sis. He  concludes  that,  with  the  recent  au- 
thorization for  thrifts  to  hold  variable-rate 
loans  and  to  broaden  their  asset  and  liabil- 
ity powers,  the  major  steps  have  been  taken 
which  will  bring  their  maturity  matching 
problems  into  balance.  Also,  he  notes  that 
thrifts  could  be  given  authority  to  operate 
temporarily  with  low  or  negative  net  worth 
until  they  become  viable  again. 

Based  on  this  analysis,  Elliott  is  led  to  the 
overall  conclusion  that  there  is  little  pros- 
pect for  significant  financial  reform.  He 
does  argue,  however,  that  there  is  still  an 
important  role  for  government  in  shaping 
the  structure  of  the  financial  system.  Spe- 
cifically, government  has  the  responsibility 


to  maintain  public  confidence  in  the  money 
supply  through  support  of  the  deposit  in- 
surance system.  Second,  there  is  an  impor- 
tant problem  to  restructure  the  nation's 
housing  goals.  Finally,  the  system  can  be 
"fine  tuned"  by.  for  example,  modifying 
Glass-Steagall  to  permit  banks  to  under- 
write revenue  bonds,  authorizing  interest  to 
be  paid  on  demand  deposits  and  revising  the 
McFadden  Act. 


DISCUSSION 

I  have  two  major  comments  on  the  paper. 
The  first  is  that  the  crisis  framework  does 
not  deal  with  the  issue  of  the  appropriate 
role  of  government  in  financial  reform. 
Rather,  it  focuses  on  the  conditions  under 
which  reforms  may  be  likely  to  take  place. 
In  this  respect  the  paper  does  not  really  de- 
liver what  it  promises.  Furthermore,  when 
the  issue  is  finally  addressed  at  the  end  of 
the  paper,  the  three  roles  for  government 
which  Elliott  describes—  maintenance  of 
the  publics  confidence  in  the  money  supply, 
creation  of  a  new  housing  policy  and  'fine 
tuning"  the  structure— do  not  flow  from  the 
analyses  contained  in  the  paper. 

The  second  comment  is  that  the  crisis 
framework  is  too  limited.  Moreover,  it  can 
be  shown  that  the  existence  of  the  kinds  of 
crises  Elliott  defines  is  neither  a  necessary 
nor  sufficient  condition  for  reform  to  take 
place.  For  example,  looking  at  the  period  of 
U.S.  financial  history  prior  to  1933-35  (from 
which  Elliott  has  derived  the  major  empiri- 
cal support  for  the  crisis  theory),  it  is  possi- 
ble to  point  to  numerous  periods  of  severe 
financial  panic,  significant  and  widespread 
bank  failures  and  currency  crises  in  the 
form  of  suspension  of  specie  redemption 
than  did  not  result  in  significant  financial 
reform.^  There  were  panics  in  1818-19, 
1832-38,  1841,  1853,  1873,  1884  and  1893  that 
were  not  followed  by  financial  reforms.* 
Furthermore,  the  financing  needs  of  World 
War  I  and  all  subsequent  wars  did  not  pre- 
cipitate specific.legislative  reforms. 

Conversely,  it  can  also  be  argued  that 
since  1950  there  have  been  numerous  in- 
stances of  financial  reforms  that  were  not 
rooted  in  crisis.  The  Bank  Holding  Compa- 
ny Act  of  1956  and  iU  amendments  of  1970. 
the  International  Banking  Act.  the  FIRA 
Act  and,  most  important,  the  Monetary 
Control  Act  are  all  clear  examples  of  signifi- 
cant financial  reforms  that  would  seem  to 
meet  Elliott's  criteria  that  significantly  af- 
fected the  payments  system,  the  powers  and 
functions  of  the  central  bank  and  the  range 
of  permissible  bank  powers  and  their  geo- 
graphic scope. 

Of  all  these  examples,  the  Monetary  Con- 
trol Act  is  the  most  striking  in  terms  of  the 
changes  in  the  permissible  powers  for  banks 
and  federally  insured  thrifts,  its  impact  on 
the  Federal  Reserve's  monetary  policy  func- 
tions and  the  role  of  our  Federal  Reserve  in 
the  payments  system.  To  be  sure,  the  Feder- 
al Reserve  argued  for  the  Monetary  Control 
Act  in  a  quasi-crisis  environment  centered 
on  its  membership  problem  and  the  implica- 
tions for  its  ability  to  implement  monetary 
policy.  But  the  Fed's  concerns  wer  prospec- 
tive and  not  in  response  to  an  actual  col- 
lapse or  to  an  inability  to  conduct  monetary 
policy. 

AN  alternative  framework 
An  alternative  to  Elliott's  crisis  frame- 
work that  helps  to  describe  better  the  role 
of  government  in  the  financial  reform  proc- 
ess and  to  assess  the  likelihood  of  further 
change  in  the  future  is  the  regulatory  dia- 
lectic framework  that  Kane  (1977,  1981)  and 
Eisenbeis  (1976.   1977.   1981a,    1981b)  have 


discussed  at  some  length.  The  regulatory  di- 
alectic framework  does  not  require  a  crisis 
to  create  the  necessary  conditions  for  finan- 
cial reform  to  take  place.  It  relies  instead  on 
economic  incentives  and  temporary  competi- 
tive disequilibria. 

The  regulatory  dialectic  views  financial 
reform  and  restructuring  as  a  continual, 
interactive  process  that  is  the  natural  by- 
product of  economic  incentives  created  by 
binding  regulatory  constraints.  Persistent 
inflation  and  the  high  and  variable  interest 
rates  that  seem  to  accompany  it  repeatedly 
have  driven  regulated  depository  institu- 
tions, especially  banks,  against  regulatory 
constraints  such  as  deposit-rate  ceilings, 
usury  ceilings  and  reserve  requiremenU. 
When  binding,  such  regulations  restrict 
profit  opportunities  and.  thus,  function  like 
a  tax. 

When  a  tax  begins  to  bite,  people  seek 
ways  to  avoid  paying  it.  So  too  do  financial 
institutions:  and,  because  of  the  fungibilily 
of  funds  and  flexibility  of  financial  markets, 
it  has  been  relatively  easy  for  regulated  in- 
stitutions to  innovate  new  instruments  and 
other  means  to  avoid  paying  the  tax.  In  ad- 
dition, binding  regulations  also  create  eco- 
nomic incentives  for  less  regulated  institu- 
tions to  evolve  effective  substitutes  for  the 
more  heavily  regulated  services. 

Successful  financial  innovation  often  cre- 
ates competitive  inequities  and  temporary 
disequilibrium  in  financial  markets.  This 
creates  the  demand  on  the  part  of  firms 
that  have  been  competitively  disadvantaged 
to  close  the  regulatory  loophole  exposed  by 
the  successful  innovation.  These  demands 
are,  of  course,  opposed  by  those  who  have 
gained  or  profited  from  the  new  innovation 
and  seek  to  protect  those  gains. 

Since  binding  regulatory  constraints  are 
the  consequence  of  regulatory  and/or  legis- 
lative policies,  the  affected  parties  turn  to 
the  political  arena  to  achieve  a  new,  com- 
promise equilibrium.  The  process  of  com- 
promise requires  arranging  of  tradeoffs  in- 
volving mixtures  of  both  short  and  long 
term  costs  and  benefiU  for  the  affected  par- 
ties. Of  course,  the  regulators  and  legisla- 
tors may  also  have  their  sets  of  public  and 
private  interests  to  balance  in  achieving  the 
new  competitive  equilibrium  and  in  respond- 
ing to  the  pressures  of  the  affected  interest 
groups.  Legislators,  for  example,  by  virtue 
of  the  relatively  short  periods  between  elec- 
tions and  the  need  to  demonstrate  they  are 
effective  representatives,  naturally  seem  to 
have  a  short-run  focus  and  tend  to  prefer 
solutions  that  generate  easily  perceived 
short-run  gains  or  avoid  incurring  additional 
short-run  costs. 

This  interactive  process  between  regula- 
tion and  financial  innovation  creates  dis- 
equilibrium conditions  and  initiates  the  po- 
litical trading  off  of  costs  and  benefits. 
Whenever  a  consensus  can  be  achieved  by 
the  affected  parties,  significant  financial 
reform  and  reregulation  to  achieve  a  new- 
compromise  equilibrium  take  place.  I  might 
add  that,  if  one  were  to  go  back  and  review 
most  of  the  major  reforms  cited  by  Elliott, 
the  final  form  was  shaped  by  just  such  po- 
litical compromises  and  not  by  some  grand 
scheme  decided  by  the  regulators  or  legisla- 
tors seeking  optimal  policies  or  an  optimal 
financial  structure. 

Applying  this  regulatory  dialectic  frame- 
work to  the  present  financial  environment, 
it  is  clear  that  a  competitive  disequilibrium 
situation  exists,  resulting  from  binding  reg- 
ulatory constraints  and  successful  financial 
innovation.  Money  market  mutual  funds 
and  brokerage  houses,  for  example,  have  a 


clear  actual  and  potential  competitive  ad- 
vantage over  banks  and  thrifts  with  respect 
to   their  ability   to  avoid  reserve  require- 
ments. Regulation  Q,  Glass-Steagall  restric- 
tions and  the  limits  on  interstate  l)anking. 
There  also  is  a  disequilibrium  situation  with 
respect    to    the    short-term    problems    of 
mutual  savings  banks  and  savings  and  loan 
associations.  The  thrift  problem  is  a  compli- 
cating constraint  on  achieving  a  political 
compromise  with  respect  to  the  reservabll- 
ity  of  money  market  mutual  funds  and  cash 
management  type  services.  The  most  obvi- 
ous way  to  restore  competitive  equity  for 
banks  would  be  to  remove  deposit  rate  ceil- 
ings   and    related    regulations    Inhibiting 
banks  from  offering  competing  services.  But 
to  do  so.  It  Is  perceived,  would  only  aggra- 
vate the  thrift  industry  problem  with  high 
attendant  taxpayer  costs  should  the  actual 
failure  of  the  industry  be  precipitated. 

It  also  appears  that  the  existing  disequi- 
librium is  becoming  more  significant,  both 
with  respect  to  the  competitive  problems 
and  to  the  condition  of  the  thrifts,  which 
are  also  raising  the  costs  of  not  finding  an 
acceptable  compromise.  Thus,  I  am  more 
hopeful  than  Elliott  about  the  prospecU  for 
financial  reform.  The  longer  interest  rates 
remain  high,  the  more  costly  are  binding 
constraints  on  commercial  banks,  and  the 
higher  are  the  expected  cosU  of  not  resolv- 
ing the  thrift  industry  problem.  Both  of 
these  factors  will  push  the  affected  parties 
toward  compromise. 

Paul  Gunnar  Nelson,  then  general 
counsel  for  the  minority  on  the  House 
Banking  Committee,  also  commented 
on  Elliott's  article. 
He  wrote: 


Discussants  Comments— What  Is  the  Role 
or  Government  in  a  Major  Restructur- 
ing of  Financial  Institutions  in  the 
80s? 

In  my  comments  on  James  V.  Elliott's 
paper,  I  will  discuss  two  themes.  First.  I  will 
quibble  with  hU  crisis  theory  of  major  bank- 
ing legislation.  Second.  I  will  offer  my  own 
theory  of  the  proper  role  of  government  and 
offer  my  not-very-risky  projection  of  the 
prospects  of  major  bank  deregulation,  at 
least  in  the  short  term. 

The  strongest  proofs  of  the  crisis  theory 
are  the  National  Banking  Act  of  1864  and 
the  Banking  Act  of  1933.  Other  enactments 
may  be  crisis  inspired,  but  they  occurred 
considerable  time  after  the  crises  that  in- 
spired them.  The  Federal  Reserve  Act  was 
stimulated  by  the  panic  of  1907.  But  it  was  a 
1913  enactment  which  followed  the  crisis 
and  the  report  of  a  national  commission  or- 
ganized in  1910  by  several  years.  Similarly, 
the  Banking  Act  of  1935  may  not  be  crisis 
legislation.  It  followed  its  crisis  by  two 
years. 

Apart  from  those  acts,  there  are  others 
that  call  into  question  the  reliability  of  the 
crisis  theory.  There  are  some  major  enact- 
ments that  have  come  out  of  noncrlsis  envi- 
ronments. The  McFadden  Act  of  1927  (12 
U.S.C.  36)  formally  empowered  national 
banks  to  establish  branches.  In  iU  time  it 
was  a  deregulatory  piece  of  legislation,  as  it 
matched  state  and  national  bank  branching 
powers.  Since  then,  it  has  become  a  burden 
to  banks'  competition  with  nonbank  finan- 
cial institutions.  ,  ,acc 
The  Bank  Holding  Company  Act  of  1956 
(PL.  84-511:  70  Stat.  133)  and  the  Bank 
Holding  Company  Act  Amendments  of  1966 
(PL.  89-485;  80  Stat.  236)  and  of  1970  (P.L. 
91-607;  84  Stat.  1760)  have  involved  the  cre- 
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It  is  simply  an  anomaly  that  over  a 
feneration  of  banking  regulations,  two 
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ation  of  a  new  structure  for  banking  and  a 
system  of  regulating  it.  At  least  in  terms  of 
volume  of  assets  and  flexibility  of  activities, 
the  holding  company  is  the  dominant  form 
of  banking  today. 

There  are  recent  examples  of  less  noticea- 
ble, but  possibly  important,  structural  legis- 
lation that  has  been  enacted  without  crisis. 
The  International  Banking  Act  of  1978  (P.L. 
95-369;  92  Stat.  607)  has  been  in  effect  for 
only  a  short  time,  but  it  may  yet  have  a 
major  influence  on  the  structure  of  banking 
in  the  United  States.  And  in  granting  new 
powers  to  institutions  within  the  Farm 
Credit  System,  the  Farm  Credit  Act  Amend- 
mente  of  1980  (P.L.  96-592;  94  SUt.  3437) 
may  produce  some  unexpected  structival 
changes.  The  banks  for  cooperatives  have 
received  the  power  to  own  or  control  enti- 
ties very  similar  to  export  trading  compa- 
nies. 

EMPHASIS  ON  DERECnLATION 

The  crisis  theory  diverts  attention  from 
the  broader  subject  of  deregulation.  Using 
the  crisis  theory.  Elliott  has  focused  primar- 
ily on  major  structural  change.  Deregula- 
tion, at  least  as  I  perceive  it,  extends  beyond 
major  structural  change  into  some  of  the 
more  remote  comers  of  the  U.S.  Code  and 
the  Code  of  F"ederal  Regulations.  For  exam- 
ple, a  change  from  pre-approval  to  pre-noti- 
fication  for  establishing  a  branch  of  a  bank 
would  be  deregulation,  but  would  not  cause 
a  major  change  in  the  structure  of  financial 
institutions. 

Let  me  offer  two  analogies  for  the  role  of 
government  in  deregulation:  That  of  a  refer- 
ee in  a  sporting  contest  and  that  of  a  rudder 
on  a  ship.  Neither  is  a  creative  role  and  nei- 
ther is  an  initiator  of  action.  Both  merely 
direct  a  course  of  action.  Both  affect  the 
result  of  action. 

As  I  view  the  situation,  the  market  is 
always  ahead  of  the  Congress,  and  that  is  as 
it  should  be.  Congress  never  imposes  an  en- 
tirely new  structure  on  the  financial  system 
without  seeing  it  somewhere  else  first.  Na- 
tional banks  follow  the  patterns  earlier  es- 
tablished for  state  banks.  Credit  unions  ex- 
isted for  several  years  apart  from  any  feder- 
al chartering  scheme.  Federal  deposit  insur- 
ance parallels  earlier  forms  of  deposit  insur- 
ance. In  sum,  the  federal  government  will  be 
little  more  in  the  future  than  it  has  been  in 
the  past.  It  will  respond  to  the  market  and 
synthesize  ideas  that  have  appeared  else- 
where. 

Thus  far  1  have  dwelt  on  the  role  of  the 
federal  government  (especially  the  federal 
legislature),  and  this  is  also  the  principal 
emphasis  of  Elliott's  paper.  There  are  other 
players  who  should  not  be  ignored,  however. 

State  governments  have  led  the  way  in 
opening  some  important  breaches  in  the 
McFadden-Douglas  restrictions  on  inter- 
state operations.  Florida,  apparently  unin- 
tentionally, gave  three  banks  valuable 
grandfather  rights  so  that  North  Carolina 
National  Bank  has,  through  its  ownership 
of  a  trust  company,  acquired  a  Florida  com- 
mercial bank  and  apparently  plans  further 
acquisitions.  Northern  Trust,  the  other  U.S. 
bank  with  similar  rights  in  Florida,  may 
make  a  similar  move.  South  Dakota  and 
Delaware  have  opened  their  states  in  a  lim- 
ited way  to  banks  seeking  a  usury  or  tax 
haven.  Minnesota  rewrote  its  banking  stat- 
utes to  give  recognition  to  inter-industry 
mergers,  possibly  on  an  interstate  basis.  And 
I  have  heard  that  Maine,  New  Jersey  and 
Virginia  may  be  considering  changes  affect- 
ing statewide  banking  structure. 

On  some  very  important  issues,  the  states 
may  force  action  by  Congress.  And  on  those 


issues.  Congress  may  actually  welcome  the 
pressure.  The  constituencies  on  both  sides 
of  McFadden-Douglas  (and  Glass-Steagall, 
as  well)  do  not  follow  party,  or  even  region- 
al, distinctions.  They  are  loathe  to  work  for 
compromise,  and  they  are  not  graceful  in 
accepting  it.  These  issues  are  always  ex- 
tremely difficult  for  most  Members  of  Con- 
gress. To  have  a  compromise  forced  upon 
Congress  by  the  states  makes  everyone's  job 
easier,  especially  the  members  of  the  Bank- 
ing Committee. 

Other  players,  in  addition  to  the  Congress 
and  state  governments,  are  the  federal  regu- 
latory agencies.  The  Federal  Reserve  is  the 
least  creative  of  them  and  seems  reluctant 
to  push  for  major  changes.  In  contrast,  the 
Comptroller  of  the  Currency,  the  Federal 
Home  Loan  Bank  Board  and  the  Federal 
Deposit  Insurance  Corporation  seem  wUling 
to  push  the  law  to  its  limits,  at  least  occa- 
sionally. They  have  been  responsible  for  the 
creative  legal  interpretations  that  lead  to 
the  idea  of  a  nonbank  bank  that  can  be 
merged  or  acquired  outside  of  certain  cus- 
tomary channels.  They  have  been  responsi- 
ble for  the  creation  of  large  interstate  thrift 
institutions.  And  the  FHLBB,  through  its 
service  corporation  proposal,  has  [losed  a 
direct  challenge  to  the  Glass-Steagall  sepa- 
ration of  commerce  and  banking  through 
the  proposed  authority  to  engage  in  certain 
securities  and  manufacturing  activities. 

EXPBCT  MAMT  NOHSTROCTUBAL  CHARGES 

Finally,  I  succumb  to  the  temptation  of 
prediction.  For  Elliott  has  offered  his 
thoughts  on  the  future  for  deregulation, 
and  I  feel  obliged  to  do  so  as  well.  For  this 
year  I  expect  little  from  Congress  in  the 
way  of  comprehensive  t>anking  legislation.  A 
rescue  of  the  thrift  institutions  is  possible. 
Major  legislation  could  be  assembled  from  a 
number  of  disparate  pieces  being  attached 
to  a  popular  bill.  My  current  candidate  as 
the  vehicle  is  export  trading  company  legis- 
lation, even  though  that  bill  has  passed  the 
Senate. 

As  to  the  prosi>ects  for  major  change  in 
the  next  few  years,  I  think  change  depends 
on  the  trends  in  interest  rates.  The  key  is 
the  savings  and  loans.  Interest  rates  could 
stay  so  high  that  the  FSLIC's  resources  may 
be  severely  strained  through  arranging 
mergers  or  pajring  off  depositors.  If  FSLIC 
resources  go  so  low  that  it  must  tap  its 
Treasury  draw,  we  wiU  almost  siu«ly  have 
major  legislation  to  relieve  the  problem  and 
end  a  threat  to  public  confidence  in  deposit 
insurance. 

I  share  Elliott's  conclusion  in  that  I.  too. 
foresee  no  major  structural  change  in  the 
1980s  except  as  a  result  of  a  crisis.  I  do  not 
believe  that  the  problems  of  thrift  institu- 
tions will  become  so  seriotjs  as  to  be  a  full- 
blown crisis.  I  also  foresee  a  successful  and 
broad  attack  on  a  variety  of  regulatory  con- 
trols now  limiting  banking.  The  result 
should  be  a  reduced  regulatory  burden 
through  a  series  of  small  and  uncoordinated 
steps  by  various  levels  and  branches  of  gov- 
ernment. 

Mr.  President,  I  thank  my  colleagues 
for  allowing  me  the  time  to  speak  this 
afternoon.  Again,  I  would  like  to  reit- 
erate my  general  support  for  the  bill.  I 
hope  we  will  be  able  to  move  through 
the  amendments  tomorrow  and  (x>m- 
plete  consideration  of  this  important 
piece  of  legislation. 

Mr.  President,  I  jrield  to  the  distin- 
guished Senator  from  the  State  of 
New  York. 


The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  from  New  York 
is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  in  an  effort  to  dissuade  the 
Senate  from  the  amendment  before  it 
by  my  distinguished  friend  from  Wis- 
consin, who  has  been  chainnan  of  the 
committee  and  for  the  longest  while  a 
perspicacious  and  thoughtful  spoke- 
man  in  this  body  on  the  complex  sub- 
ject of  banking,  a  subject  with  which 
this  body  has  dealt  for  getting  on  two 
centuries  and  very  likely  will  be  deal- 
ing with  for  two  centuries  more. 

The  whole  question  of  who  can 
create  money  in  the  United  States  was 
with  us  at  the  beginning  when  Hamil- 
ton presented  his  message  to  George 
Washington  on  the  national  bank,  and 
it  continued  through  the  creation  of 
national  banks  and  their  rise  and  fall, 
the  coming  and  going  of  greenbacks, 
bullion,  wampum,  whatever.  Now  we 
have  the  Federal  Reserve  System.  It  is 
a  complicated  situation  which  arose 
out  of  the  panic  of  1907. 

It  is  my  concern  that  two  matters  be 
addressed: 

One,  the  Senator  asks  that  the  Fed- 
eral Reserve  not  pay  interest  on  the 
reserves  on  super  NOW  accounts, 
which  are  sent  to  them  from  national 
banks  in  the  normal  course  of  main- 
taining the  service. 

Title  IV  of  the  banking  bill  is  a  de- 
parture from  the  normal  practice  of 
the  Federal  Reserve  not  to  pay  inter- 
est on  the  reserves  deposited  with  it, 
for  the  simple  reason  that  it  is  a  na- 
tional bank.  The  Federal  Reserve 
System  was  designed  to  supply  liquidi- 
ty in  times  of  crises.  It  now  has  many 
functions  beyond  that.  But  it  was 
never  intended  to  be  a  profit-making 
enterprise  in  its  own  right.  It  does  oc- 
casionally return  to  the  Treasury 
moneys,  but  not  as  a  specific  point  of 
providing  interest  on  this  kind  of  re- 
serve and  not  on  that  kind  of  reserve. 
The  plain  fact  is  that  the  present  ar- 
rangement with  the  super  NOW  ac- 
count is  such  that  it  is  a  new  type  of 
banking  instrument  which  is  different 
from  other  accounts.  Accordingly,  the 
normal  reserve  arrangements  which 
have  been  in  place  now  since  1913 
should  not  apply  to  the  super  NOW 
accounts.  These  accounts  have  arisen 
in  terms  of  bank  deregtilation,  which 
allows  banks  basically  to  provide  the 
consuming  public  with  a  going  rate  of 
return,  with  a  market  rate  of  return. 

These  super  NOW  accounts  have 
been  extraordinarily  successful.  They 
have  grown  to  quite  enormous  dimen- 
sions in  recent  years.  And,  as  a  conse- 
quence of  the  banks  having  this  larger 
set  of  deposits,  which  are  of  a  differ- 
ent order  than  previously  was  the 
case,  the  banks  maintain  at  the  Feder- 
al Reserve  a  measure  of  reserves  relat- 
ing to  those  accounts.  But  these  super 
NOW  accounts  are  a  different  order  of 


accounts  from  the  accounts  involved 
in  normal  commercial  banking,  and 
they  are  perfectly  liquid.  They  do  not 
represent  any  of  the  kinds  of  risk  asso- 
ciated with  markets  and  enterprises 
that  are  characteristic  of  most  com- 
mercial bank  loans.  It  is  entirely  in 
order,  at  least  in  the  view  of  this  Sena- 
tor, that  the  banks  which  paid  interest 
on  these  accounts  should  receive  inter- 
est from  the  Federal  Reserve  on  the 
reserves  which  are  placed  with  it  as 
part  of  the  general  reserve  require- 
ments. 

Not  paying  interest  on  these  super 
NOW  account  reserves  is  something 
that  will  inhibit  the  whole  savings 
process.  It  necessarily  lowers  the  real 
rates  of  interest  available  and,  in  the 
normal  course  of  events,  will  lower  the 
total  amount  of  deposits  held  by 
banks.  This  is  a  market  function 
which  is  as  clear  as  any  ought  to  be. 

The  real  question  arises,  why  do  we 
want  to  continue  an  arrangement 
which,  I  think  it  to  be  the  judgment  of 
economists,  continues  to  inhibit  the 
growth  of  savings? 

We  have  the  lowest  rates  of  savmgs 
of  any  of  the  industrial  nations.  Inex- 
plicably perhaps,  but  certainly  inex- 
orably, this  low  savings  rate  seems  to 
characterize  the  American  economy. 
We  have  a  lower  rate  of  savings  than 
the  United  Kingdom,  and  that  has 
been  traditionaUy  the  lowest  in  the 
20th  century.  About  30  years  ago,  if 
memory  serves,  we  began  to  save  even 
less  than  the  British. 

For  years  we  have  had  a  banking 
system  which,  at  some  level,  can  be 
said  to  have  contributed  to  this  low 
rate  of  savings.  Since  the  1930's,  it  has 
been  illegal  to  pay  interest  on  check- 
ing accounts.  As  that  anomaly 
emerged,  it  began  to  impress  upon  the 
Congress,  could  this  be  a  source  of  a 
situation  which  in  the  long  run  has  ad- 
versely affected  the  fundamental  weU- 
being  of  the  economy,  to  wit,  by  reduc- 
ing the  rate  of  savings? 

Congress  has  allowed  some  evolution 
over  the  years  by  creating  the  so- 
called  NOW  accounts  which  pay  a  very 
distinctly  below  market  rate  of  5V,  per- 
cent interest,  but  which  did  not  at- 
tract funds. 

Then  in  1982,  Congress  cleared  the 
way  for  an  account  called,  as  they  will 
do  the  super  NOW  accoimt,  which  has 
no  specific  rate  ceiling  but  which  has 
been  subject  to  a  12  percent  reserve  re- 
quirement, which,  since  the  interest 
has  been  paid  on  these  reserves,  has 
the  effect  of  knocking  the  yield  on 
those  accounts  down  weU  below  the 
current  market  rate. 

Title  IV  of  this  bill  would  solve  that 
problem  and  permit  individual  bank 
customers  to  have,  for  the  first  tune, 
an  account  that  pays  a  full  market 
rate  of  interest,  which  permits  unlim- 
ited checking  transactions,  and  which 
enjoys  the  protecUon  of  the  Federal 
deposit  insurance. 


It  is  simply  an  anomaly  that  over  a 
generation  of  banking  regulations,  two 
generations,  to  be  fair  in  judgment  of 
the  time  period,  we  have  required 
lenders  to  subsidize  borrowers,  and 
having  required  lenders  to  subsidize 
borrowers  we  ought  not  to  be  sur- 
prised if  lenders  have  been  reluctant 
to  lend— if  consumption  rates  have 
been  high,  by  industrial  nation  stand- 
ards, and  savings  rates  the  lowest  of 
any  major  industrial  country  in  the 
world. 

It  was  our  low  savings  rate,  and  our 
imderstanding   of   marginal    rates   of 
taxation,    that    have    brought    about 
such  extraordinary  changes  in  our  tax 
structure  in  this  body  over  the  last  3Vi 
years,  changes  in  response  to  which  we 
now  face  the  largest  deficits  in  our  his- 
tory.  The   Federal   Government   has 
ceased    to    save    and    commenced    to 
borrow  at  a  level  without  equivalent  in 
history.  Indeed,  Mr.  President,  we  are 
commencing  to  borrow  to  pay  interest 
on  what  we  have  previously  borrowed. 
Not  only  is  the  Nation  as  a  whole  in  its 
individual  consumer  arrangements  not 
saving  at  anything  like  a  desired  rate, 
but  the  Federal  Government  is  dissav- 
ing  at   an   unprecedented   rate.   The 
Senator  from  Wisconsin  does  not  need 
to  be  told  that  the  Federal  Govern- 
ment is  borrowing  as  it  has  never  bor- 
rowed in  its  history.  He  has  spoken  on 
this  floor  to  that  subject  for  many 
years     and     never     without     greater 
import,  but  perhaps  less  effect,  than 
in  the  last  3  years. 

Consumers  were  denied  a  market 
rate  for  their  deposits  between  1966 
and  1982,  when  regulation  Q,  as  it  is 
called,  imposed  a  cap  on  the  rates  that 
could  be  paid  on  time  deposits.  Under 
the  leadership  of  the  chairman  of  the 
Banking  Committee  [Mr.  Gark]  that 
barrier  was  breached  but  not  de- 
stroyed in  1982,  when  Congress  or- 
dered the  Depository  Institutions  De- 
regulation Committee  (DIDC)  to 
create  new,  fully  competitive  accounts. 
The  DIDC  is  moving  as  quickly  as  pos- 
sible to  phase  out  those  regulation  Q 
rate  ceilings  and  they  wiU  all  be  gone 
no  later  than  1985. 

However,  one  barrier  to  pajrment  of 
a  full  market  rate  remains  that  is  out- 
side the  jurisdiction  of  the  DIDC. 
That  barrier  is  sterile  reserves,  as  de- 
posits at  the  Federal  Reserve  are 
caUed.  Title  IV  of  the  banking  biU 
would  require  the  Federal  Reserve  to 
pay  depository  institutions  a  fair 
market  rate  on  the  reserves  that  they 
must  hold  against  super  NOW  ac- 
counts. That  money  would  pass 
through  to  consumers,  permitting 
banks  to  finaUy  pay  a  full,  fair  market 
rate  of  interest  to  their  depositors. 

Congress  mandated  in  the  Gam-St 
Germain  bill  that  aU  depository  insti- 
tutions be  allowed  to  offer  customers 
an  account  "directly  equivalent  to  and 
competitive  with  money  market 
mutual  funds."  However,  it  remains 


the  case  that  sterile,  to  use  that  term, 
reserve  requirements  make  it  impossi- 
ble for  depository  institutions  to  offer 
an  account  that  permits  unlimited 
check  writing  and  pays  a  full  market 
rate  of  interest.  Money  market  mutual 
funds  have  no  restrictions  on  checking 
and  are  not  required  to  hold  reserves, 
so  they  are  able  to  pay  that  full 
market  rate  of  interest. 

Again,  Mr.  President,  it  comes  to 
this  elemental  question:  Do  we  think 
the  U.S.  economy  is  creating  savings  in 
a  sufficient  amount?  Are  we  a*^ 
that,  owing  to  the  actions  in  this  body 
on  taxation,  more  in  taxation  than  on 
any  other  matter,  according  to  the 
current  issue  of  the  Economist,  the 
Federal  Government  last  year  ab- 
sorbed over  50  percent  of  all  of  the 
savings  that  became  available  In  the 
economy,  just  to  Iwrrow  enough  to 
meet  its  own  deficits. 

We  are  beginning  to  borrow  to  pay 
interest.  We  are  at  that  point  in  which 
a  deficit  commences  to  explode.  The 
actual  rates  of  the  primary  deficit  of 
the  UJS.  Government,  which  is  to  say 
the    costs    of    programmatic    services 
minus  revenues  is,  if  not  negligible,  at 
least  stable.  What  is  not  stable  is  the 
moneys  we  pay  for  the  interest  on  the 
debt,  which  begins  to  compound  itself 
at    an    exponential    geometric    rate. 
There  are  large  and  radical  measures 
which  are  going  to  be  required  to  deal 
with  this,  but  one  surely  which  we 
ought  to  do  and  can  do  is  make  it 
viable  for  persons  to  maintain  super 
NOW  accounts,  if  that  term  Is  to  be 
used,   and   let   them   receive   market 
rates  of  interest  and  let  the  depositors 
be   encouraged   to   do   what   anyone 
coming  to  the  market  does  do.  If  the 
Government  artificially  requires  that 
they  be  paid  less  than  the  fair  market 
interest  rate  that  they  ought  to  re- 
ceive, they  will  save  less  than  they 
ought  to  do. 

I  see  the  distinguished  ranking 
member,  although  from  the  days  of 
the  New  York  loans.  I  always  think  of 
him  as  the  chairman  and  not  just  the 
chairman,  but  the  man  who  most  re- 
cently had  perhaps  the  most  heroic 
effort  of  advocacy  of  the  U.S.  Senate: 
3  000  consecutive  speeches  on  the  sub- 
ject of  the  Genocide  Treaty-I  cannot 
help  interpolate  that  fact— rewarded 
by  Presidential  acknowledgment  that 
it  ought  to  be  sent  before  this  Senate 
and  considered  by  it. 

I  see  that  he  is  listening  to  me  with 
characteristic  courtesy  and  attention. 
It  is  not  my  purpose  to  hold  the 
Senate  further.  If  it  wishes  to  vote,  it 
ought  to  vote.  But  I  wonder  if  I  may 
ask  the  Senator  to  offer  me  his 
thoughts  on  what  it  is  I  have  said  that 
he  cannot  agree  with.  I  would  be  par- 
ticularly honored  if  the  chairman  of 
the  committee,  the  distinguished  Sen- 
ator from  Utah,  would  rebut  the  Sena- 
tor from  Wisconsin. 
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(Mr.  DURENBERGER  assumed  the 
chair. ) 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  to  permit  me  to  ask 
for  the  yeas  and  nays? 

Mr.  MOYNIHAN.  Of  course.  Mr. 
President.  Before  yielding,  may  I  say  it 
has  characterized  this  long  debate 
that  both  managers  of  the  legislation 
have  been  fair  and  open  and  patient 
beyond  perhaps  the  normal  span  for 
these  matters.  Without  any  hesitation, 
I  yield  the  floor  knowing  that  if  I  wish 
to  ask  for  it  again,  I  shall  be  permitted 
to. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
hour  is  late.  Senators  are  anxious  to 
meet  their  commitments.  If  the  Sena- 
tor will  permit  me— he  asked  me  to  re- 
spond. I  was  not  going  to  speak  fur- 
ther, but  the  Senator  has  asked  for  a 
response. 

Mr.  MOYNIHAN.  I  have  done  that, 
and  I  am  ready  for  it. 

Mr.  PROXMIRE.  The  Congressional 
Budget  Office,  the  Treasury,  and  the 
Federal  Reserve  Board  all  agree  that 
this  amendment  would  save  $4  billion 
over  the  next  4  years.  In  other  words, 
title  IV  would  cost  the  Treasury  $4  bil- 
lion. With  the  deficit  we  have,  it  seems 
to  me  that  is  enormous. 

No.  2,  we  have  never  paid  interest  on 
reserves  in  the  history  of  our  country. 

No.  3.  let  me  just  say  the  banks  have 
not  asked  for  this.  They  have  shown 
no  indication  that  they  need  it,  or 
want  it,  or  should  have  it. 

Let  me  further  say  that  in  the  com- 
petition which  Senator  Heinz  and 
others  have  discussed  between  the 
banks  and  the  money  market  mutual 
funds,  the  banks  have  been  enormous- 
ly successful  in  this. 

In  December  1982,  money  market 
mutual  funds  had  assets  of  $233  bil- 
lion compared  to  only  $43  billion  in 
money  market  deposit  accounts  at 
banks  and  thrift  institutions.  Ninety 
percent  of  what  we  are  talking  about 
are  money  market  deposit  accounts. 
The  super  NOW  accounts  only  consti- 
tute about  10  percent.  So  that  at  that 
point,  the  money  market  mutual 
fimds— get  this  figure— had  assets  of 
$233  billion,  the  banks  had  only  $43 
billion. 

What  happened  in  the  next  year  and 
a  half?  By  March  1984,  the  money 
market  mutual  funds  deposit  accounts 
had  declined  to  $186  billion  and  the 
banks  had  gone  to  $393  billion.  In 
other  words,  they  exploded  ninefold  at 
the  expense  largely  of  the  money 
market  mutual  funds.  So  obviously, 
the  banks  are  doing  extremely  well  in 
this  area.  They  are  competing  very 


well.  Why?  There  is  a  simple  explana- 
tion. 

The  marketing  benefits  of  having 
Federal  deposit  insurance  and  having 
access  to  the  Federal  Reserve  discount 
window  more  than  outweigh  the  cost 
of  non-interest-bearing  reserves. 

There  is  one  other  point  I  would  like 
to  make.  I  made  it  earlier,  but  I  will 
make  it  again.  That  is  that  the  banks 
should  not  get  this  kind  of  a  subsidy. 
As  I  said,  they  have  not  asked  for  it 
partly  because  for  years  they  have 
pointed  out  that  they  should  not  have 
to  pay  higher  taxes  because  they  are 
required  to  have  reserves,  on  which 
they  do  not  get  interest. 

Let  me  point  out  that  the  20  biggest 
banks  in  this  country  paid  taxes  to  the 
Federal  Government  on  their  net 
income  of  2.7  percent  in  1981,  the 
latest  year  for  which  we  have  figures. 

The  Senator  from  New  York  is  a  dis- 
tinguished member  of  the  Finance 
Committee.  He  is  very  well  informed 
on  taxes  and  on  the  payment  of  taxes 
by  our  firms.  He  knows  that  the  aver- 
age rate  of  taxes  paid  by  firms  is  about 
30,  32  percent  on  their  income,  so  that 
banks  do  extraordinarily  well  because 
they  are  very  lightly  taxed.  To  require 
them  to  have  reserves  without  getting 
interest  on  it  makes  a  lot  of  sense,  it 
seems  to  me,  under  all  these  circum- 
stances. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  friend  from  Wisconsin  for 
his  forthright  statement  on  this 
matter.  He  and  I  do  not  agree.  It  is  not 
an  unprecedented  arrangement  in  this 
body,  but  neither  is  it  one  which  I  wel- 
come, because  I  have  such  respect  for 
his  views.  I  can  only  say  that  I  have 
stated  my  view,  as  have  others.  The 
Senator  from  Wisconsin  has  stated 
his,  and  I  believe  the  Senate  may  be  at 
this  point  prepared  to  work  its  will. 

Mr.  PROXMIRE.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  [Mr.  Baker], 
the  Senator  from  New  York  [Mr. 
D'Amato],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  76, 
nays  20,  as  follows: 


[RoUcall  Vote  No.  234  Leg.] 


YEAS-76 

Abdnor 

Gorton 

Metzenbaum 

Bentsen 

Grassley 

Mitchell 

Bingaman 

Hart 

Nunn 

Boschwitz 

Hatch 

Packwood 

Burdick 

Hawkins 

Pell 

Byrd 

Hecht 

Percy 

Chafee 

Heflin 

Pressler 

Chiles 

Helms 

Proxmire 

Cochran 

Hollings 

Quayle 

Cohen 

Huddleston 

Randolph 

Cranston 

Humphrey 

Roth 

DeConcini 

Jepsen 

Rudman 

Denton 

Johnston 

Sarbanes 

Dixon 

Kassebaum 

Simpson 

Dodd 

Kasten 

Specter 

Dole 

Kennedy 

Stafford 

DomenicI 

Lautenberg 

Stennis 

Durenberger 

Laxalt 

Stevens 

Eagleton 

Leahy 

Symms 

East 

Levin 

Tower 

Evans 

Long 

Tsongas 

Exon 

Lugar 

Warner 

Ford 

Mathias 

Wilson 

Gam 

Matsunaga 

Zorinsky 

Glenn 

MeClure 

Goldwater 

Melcher 
NAYS-20 

Andrews 

Heinz 

Riegle 

Armstrong 

Inouye 

Sasser 

Baucus 

Mattingly 

Thurmond 

Biden 

Moynihan 

Trible 

Boren 

Murkowski 

Wallop 

Bumpers 

Nickles 

Weicker 

Danforth 

Pryor 

NOT  VOTING- 

-4 

Baker 

DAmato 

Bradley 

Hatfield 

So  Mr.  Proxmire's  amendment  (No. 
3676)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
recognition  at  this  time  for  the  pur- 
pose of  making  an  inquiry  to  the  dis- 
tinguished assistant  majority  leader  as 
to  what  the  program  will  be  for  the 
rest  of  the  evening  and  tomorrow  and 
as  far  down  the  road  as  he  can  see. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  would  yield,  there  will  be  no 
further  votes  this  evening.  There  is  a 
cloture  vote  scheduled  for  tomorrow, 
and  we  hope  we  can  get  an  agreement 
to  schedule  it  at  4:45  p.m.  The  Senate 
will  reconvene  tomorrow  at  9:45  a.m. 
We  will  have  the  banking  bill  up  to- 
morrow, we  feel,  all  day. 

If  we  can  get  an  agreement  to  move 
on  one  other  item,  we  will,  but  it  has 
not  cleared  yet.  But  the  cloture  vote 
will  be  at  4:45  if  we  reach  the  agree- 
ment I  mentioned  earlier.  We  antici- 
pate we  will  finish  this  bill,  hopefully, 
tomorrow  night. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  GARN.  I  think  it  is  fair  to  put 
our  colleagues  on  notice  that  the  most 
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controversial  amendments— we  have 
made  good  progress  today  in  process- 
ing a  lot  of  amendments  that  have 
been  accepted— the  most  controversial 
amendments  are  still  to  come  tomor- 
row. I  hope  we  can  finish  tomorrow.  I 
do  not  know  whether  we  can  or  not, 
but  I  would  expect  our  colleagues 
should  expect  to  stay  late  tomorrow 
evening  whether  or  not  cloture  is  in- 
voked. Thursday  night  has  normally 
been  our  late  night.  I  think  the  man- 
ager on  the  minority  side  would  agree 
that  we  could  expect  to  stay  quite  late 
tomorrow  evening. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  West  Virginia  has  the 
floor  and  I  apologize. 

Mr.  BYRD.  No;  I  was  well  aware  of 
what  was  going  on.  I  am  sure  the 
Chair  would  protect  me  and  the  Sena- 
tor did  not  intend  to  take  the  floor 
away  from  me  anyway. 

Can  the  distinguished  Senator  tell 
us  any  more  about  what  is  going  to 
happen  before  cloture  tomorrow?  Will 
we  be  in  on  Friday? 

Mr.  STEVENS.  It  is  my  understand- 
ing that  the  leader  will  be  absent  to- 
morrow until  the  afternoon,  therefore 
I  will  be  the  acting  leader.  We  would 
intend,  as  I  say,  to  try  and  finish  the 
bill  tomorrow  evening.  There  is  a  pos- 
sibility that  we  will  have  another  bill 
cleared  that  we  can  take  up  on  Friday. 
We  are  awaiting,  as  my  good  friend 
knows,  the  response  of  the  House  to 
the  proposal  that  the  majority  leader 
has  suggested  with  regard  to  trying  to 
break  this  gridlock  on  the  defense  bill 
and  the  budget  resolution.  We  are 
hopeful  we  can  get  that. 

We  have  not  gotten  clearance,  as  I 
understand  it,  on  a  matter  for  Friday 
yet.  I  cannot  answer  the  question  for 
Friday.  It  is  the  intention  of  the  lead- 
ership to  be  in  session  on  Friday,  but 
to  finish  this  bill  tomorrow  night,  if  it 
is  at  all  possible.  With  the  assurance 
of  the  managers  of  the  bill  that  they 
prefer  to  run  late  tomorrow  night,  I 
think  that  the  Senate  should  be  on 
notice  that  we  will  be  in  session  late 
tomorrow  night. 

Mr.  BYRD.  Will  the  distinguished 
Senator  indicate  what  other  bills  the 
distinguished  Senator  has  in  mind?  I 
know  it  is  the  hope  of  the  leadership 
that  we  can  go  to  another  bill. 

Mr.  STEVENS.  We  have  been  hope- 
ful that  we  might  get  an  agreement 
that  we  can  proceed  with  the  Interior 
appropriations  bill,  which  is  ready  to 
go  and  is  currently  being  subject  to  a 
point  of  order  under  the  Budget  Act.  I 
heard  some  conversation  that  led  me 
to  believe  that  that  objection  might  be 
withdrawn  in  view  of  the  progress  that 
has  been  made  in  the  talks  on  the 
budget.  If  that  is  the  case,  we  would  go 
to  that. 

We  also  have  Labor-Health  and 
Human  Services,  subject  to  a  similar 
point  of  order.  We  also  have  the  high- 
way bill,  the  water  resources  bill,  the 


clean  water  bill,  and  the  trade  bill, 
none  of  which  are  totally  cleared  to 
proceed  as  yet. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  have  no  further 
questions.  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  it  is 
our  hope  that  we  can  now  go  off  of 
this  bill.  I  know  the  Senator  from  Ne- 
braska wishes  to  lay  down  an  amend- 
ment. I  would  like  to  see  that  take 
place  so  that  we  can  get  off  this  bill 
and  we  will  then  go  to  a  period  for  the 
transaction  of  routine  morning  busi- 
ness so  that  other  Senators  may  have 
some  time  in  routine  morning  busi- 
ness. 

May  I  inquire,  is  the  Senator  from 
Nebraska  ready  now  to  lay  down  an 
amendment  that  could  be  the  pending 
amendment  tomorrow  when  we 
resume  consideration  of  this  bill? 

Mr.  EXON.  The  answer  is  in  the 
positive,  yes.  I  am  prepared. 

Mr.  STEVENS.  I  yield  the  floor. 
Amendment  No.  3767 
(Purpose:  To  make  commercial  banks  eligi- 
ble for  capital  assistance,  and  to  extend 

such  assistance   to  troubled  agricultural 

lenders) 

Mr.  EXON.  Mr.  President.  I  call  up 
amendment  No.  3767  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  ExonI. 
for  himself.  Mr.  Baucus,  Mr.  Melcher.  Mr. 
Andrews,  and  Mr.  Boren  proposes  an 
amendment  numbered  3767. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  52.  between  lines  4  and  5,  insert 
the  following:  Section  13(i)(2)(A)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(iK2)(A))  is  amended  to  read  as  follows: 

"(A)  has  net  worth  equal  to  less  than  3 
per  centum  of  its  assets,  or.  in  the  case  of  a 
commercial  bank,  has  a  ratio  of  primary 
capital  to  adjusted  total  assets  (as  such  ratio 
is  measured  pursuant  to  regulations  adopted 
by  the  principal  Federal  supervisor  of  such 
bank)  equal  to  less  than  5.5  per  centum: 
Provided,  however,  That  in  the  instance  of 
a  commercial  bank  which  meets  one  of  the 
criteria  for  a  qualified  institution  based 
upon  its  investments  in  agricultural  loans  as 
defined  in  section  13(i)(2)(F)  of  this  Act,  the 
Corporation  shall  be  required  to  consider 
the  purchase  of  net  worth  certificates  as  an 
alternative  to  merger,  purchase  and  assump- 
tion, liquidation,  or  any  other  enforcement 
action  where  such  bank  is  required  to  main- 
tain a  minimum  ratio  of  primary  capital  to 
adjusted  total  assets  greater  than  5.5  per 
centum  by  a  State  or  Federal  banking 
agency.". 

(c)  Section  13(i)(2)(E)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(i)(2)(E)) 
is  amended  to  read  as  follows: 

"(E)  will  have  a  net  worth  as  a  percentage 
of  assets  or  ratio  of  primary  capital  to  assets 


of  not  less  than  one-half  of  one  per  centum 
after  any  purchase  of  its  net  worth  certifi- 
cates by  the  Corporation,  as  determined  by 
the  Corporation  in  accordance  with  the 
methods  for  calculating  net  worth  or  ratio 
of  primary  capital  to  adjusted  total  assets 
pursuant  to  this  paragraph:  and". 

(d)  Section  13(i)(2)(F)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(l)(2KP)) 
is  amended  to  read  as  follows: 

"(F)  has  Investments  in  residential  mort- 
gages or  securities  backed  by  such  mort- 
gages, or  in  agricultural  loans,  respectively, 
aggregating  at  least  20  per  centum  of  its 
loans.  For  purposes  of  the  preceding  sen- 
tence, agricultural  loans  includes  all  loans 
secured  by  agricultural  land,  crops,  or  pro- 
duction, processing,  or  marketing  assets, 
and  also  includes  all  secured  and  unsecured 
loans,  credit  sales,  forebearances,  advances, 
renewals,  or  other  extensions  of  credit  made 
to  any  person  or  organization  engaged  in  an 
agricultural  enterprise  and  for  an  agricul- 
tural purpose.". 

(e)  Section  13(i)(5)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(i)(5))  is 
amended  to  read  as  follows: 

"(5)  The  Corporation  may  initially  pur- 
chase net  worth  certificates  as  follows: 

"(A)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  2  per 
centum  and  less  than  or  equal  to  3  p>er 
centum,  or  a  ratio  of  primary  capital  to 
assets  greater  than  4.5  per  centum,  the  Cor- 
poration may  purchase  net  worth  certifi- 
cates in  any  period  from  such  institution  in 
an  amount  equal  to  50  per  centum  of  its  op- 
erating losses  (not  occasioned  by  misman- 
agement or  by  speculation  in  futures  or  for- 
ward contracts),  as  determined  by  the  Cor- 
poration. 

•(B)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  1  per 
centum  and  less  than  or  equal  to  2  per 
centum,  or  a  ratio  of  primary  capital  to 
assets  greater  than  3.5  per  centum  and  less 
than  or  equal  to  4.5  per  centum,  the  Corpo- 
ration may  purchase  net  worth  certificates 
in  any  period  from  such  institution  in  an 
amount  equal  to  60  per  centimi  of  its  oper- 
ating losses  (not  occasioned  by  mismanage- 
ment or  speculation  in  futures  of  forward 
contracts),  as  determined  by  the  Corpora- 
tion. 

"(C)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  zero  and 
less  than  or  equal  to  1  per  centum,  or  a  ratio 
of  primary  capital  to  assets  greater  than 
zero  and  less  than  or  equal  to  3.5  per 
centum,  the  Corporation  may  purchase  net 
worth  certificates  in  any  period  from  such 
institution  in  an  amount  equal  to  70  p>er 
centum  of  its  operating  losses  (not  occa- 
sioned by  mismanagement  or  speculation  in 
futures  of  forward  contracts),  as  determined 
by  the  Corporation.". 

(f)  Section  13(i)(10)  of  the  Federal  I>eposit 
Insurance  Act  (12  U.S.C.  1823(i)(10))  is 
amended  to  read  as  follows: 

"(10)  Notwithstanding  any  other  Federal 
or  State  law,  net  worth  certificates  pur- 
chased by  the  Corporation  under  this  sub- 
section shall  be  deemed  to  be  net  worth  or 
primary  capital  for  statutory  and  regulatory 
purposes.". 

Mr.  EXON.  Mr.  President.  I  thank 
the  managers  of  the  bill  and  I  thank 
the  acting  majority  leader  for  his  con- 
sideration. 

Mr.  President,  the  purpose  of  my 
amendment  is  to  provide  some  equity 
and  fairness  in  the  way  that  Federal 
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bank  regulators  deal  with  agricultural 
banks  and  their  customers. 

We  are  all  very  aware  of  the  unprec- 
edented, comprehensive  protection 
that  the  FDIC  extended  to  the  deposi- 
tors of  Continental  Illinois,  as  well  as 
the  consideration  that  has  been  given 
to  foreign  creditors  through  the 
money  center  banks.  My  amendment 
will  give  the  FDIC  an  additional  tool 
to  work  with  troubled  agricultural 
lenders.  It  will  also  send  the  FDIC  the 
message  that  we  want  them  to  work 
with  these  lenders  and  to  go  the  extra 
mile  to  avoid  a  forced  merger  or  liqui- 
dation. 

My  amendment  will  make  it  possible 
for  agricultural  lenders  to  participate 
in  the  Net  Worth  Assistance  Program. 
That  program  was  established  in  1982 
as  part  of  the  Gam-St  Germain  De- 
pository Institutions  Act.  It  is  intend- 
ed to  provide  capital  assistance  to 
troubled  depository  institutions  which 
have  a  strong  commitment  to  home 
lending.  Many  of  these  institutions 
were  in  serious  trouble  2  years  ago  be- 
cause they  had  a  large  number  of  low- 
interest  mortgages  during  a  period  of 
high  interest  rates.  To  qualify  for  as- 
sistance, the  institution  must  have  in- 
curred losses  during  the  preceding  two 
quarters  which  were  not  caused  by 
speculation  or  mismanagement,  must 
have  at  least  20  percent  of  its  loans  in 
residential  mortgages,  and  must  meet 
the  statutory  test  for  distress. 

The  amount  of  aid  an  institution  re- 
ceives is  based  on  its  net  worth  and  its 
actual  losses,  as  determined  by  the 
Federal  regulators.  If  an  institution 
qualifies  for  the  program,  the  aid  is  in 
the  form  of  a  paper-for-paper  ex- 
change. The  institution  issues  a  net- 
worth  certificate  which  is  purchased 
by  the  FDIC  or  the  FSLIC  with  a 
promissory  note.  The  institution  re- 
ceives no  cash  so  there  is  no  cost  to 
the  Treasury.  The  promissory  note  is 
retired  as  the  institution's  capital  posi- 
tion improves.  The  only  circumstances 
where  Federal  dollars  are  involved  is 
in  the  event  of  liquidation  of  the  insti- 
tution, when  the  normal  guarantee 
provisions  of  the  FDIC  or  FSLIC  are 
triggered.  Basically,  this  program  pro- 
vides an  accounting  tool  whereby  a 
troubled  financial  institution  can  keep 
its  doors  open  and  attempt  to  reorga- 
nize and  restructure  to  improve  its  fi- 
nancial condition. 

As  a  practical  matter,  due  to  the  net- 
worth  test  that  was  adopted  in  1982, 
thrifts  have  been  the  only  institutions 
that  have  been  able  to  participate  in 
the  program.  This  is  because  commer- 
cial banks  are  required  to  have  a  mini- 
mum capitalization  roughly  double 
that  required  for  thrifts.  So  the  FDIC 
would  close  or  merge  a  commercial 
bank  long  before  it  reached  the  dis- 
tress test  adopted  in  1982.  My  amend- 
ment will  make  it  possible  for  commer- 
cial banks  to  qualify  for  the  program. 


Second,  at  the  present  time  the  pro- 
gram is  limited  to  the  residential  lend- 
ing area.  My  amendment  would  extend 
the  program  to  agricultural  lenders. 

Under  the  amendment,  a  commercial 
bank  which  had  at  least  20  percent  of 
its  loajis  in  agriculture  and  which  met 
the  primary  capital  test  for  a  dis- 
tressed bank  would  qualify  for  the 
Capital  Assistance  Program.  The  cap- 
ital requirement  for  commercial  banks 
included  in  the  amendment,  5.5  per- 
cent, is  the  minimum  capital  required 
by  Federal  regulators  and  is  equiva- 
lent to  the  net-worth  requirement  for 
thrift  institutions  that  is  now  in  the 

low 

Mr.  President,  a  significant  number 
of  agricultural  lenders  face  serious 
problems  because  of  high  real  interest 
rates,  the  high  value  of  the  dollar  and 
the  very  weak  market  for  farmland.  It 
is  very  clear  to  this  Senator  that  the 
agricultural  economy  is  still  in  a  very 
depressed  condition.  Just  last  week, 
the  FDIC  closed  a  bank  in  David  City. 
NE,  due  to  severe  loan  losses  in  the 
rural  economy. 

Across  the  Nation,  agricultural 
bankers  face  the  difficult  choice  of 
foreclosing  on  farmers  or  risking  their 
own  liquidation  or  merger  by  the 
FDIC.  Mr.  President,  if  the  FDIC  can 
guarantee  all  of  the  deposits  of  Conti- 
nental Illinois,  it  should  be  willing  to 
go  the  extra  mile  with  small  rural 
banks  to  give  them  a  chance  to  work 
through  these  difficult  economic 
times. 

Over  the  last  several  months,  a 
number  of  Nebraska  bankers  and  I 
have  met  with  Federal  Reserve  Chair- 
man Volcker  and  FDIC  Chairman 
Isaac,  to  discuss  the  problems  that  ag- 
ricultural lenders  and  their  customers 
are  having.  We  have  received  assur- 
ances that  these  agencies  would  do 
what  they  could  to  be  sensitive  to  the 
problems  we  face  in  rural  America.  My 
amendment  will  give  the  FDIC  an  ad- 
ditional tool  to  work  with  these  lend- 
ers. 

The  number  of  commercial  banks 
that  would  qualify  for  the  assistance  if 
this  amendment  is  adopted  is  small.  As 
a  group,  agricultural  banks  exhibit 
higher  than  average  capital  levels 
among  commercial  banks.  Neverthe- 
less, we  all  know  how  important  the 
hometown  bank  is  to  rural  America, 
and  this  tool  may  help  keep  some 
troubled  lenders  open  during  these  dif- 
ficult times.  I  point  out  again  that  this 
program  does  not  cost  the  Federal 
Treasury  anything. 

Mr.  President,  section  110  of  this 
bill,  S.  2851,  extends  the  Capital  As- 
sistance Program  for  an  additional  3 
years.  As  a  matter  of  equity,  if  we 
extend  this  program  for  the  thrifts,  it 
should  also  be  available  for  other  de- 
pository institutions.  Just  like  the 
housing  industry,  the  agricultural 
economy  runs  in  cycles  and  is  very  sen- 
sitive to  high  interest  rates  and  the 


Federal  deficit.  The  conditions  that 
existed  in  1982  for  the  housing  indus- 
try are  similar  to  the  conditions  of  the 
agricultural  economy  now  in  1984.  and 
the  Capital  Assistance  Program  should 
be  extended  to  ag  lenders. 

Mr.  GARN.  Mr.  President.  I  appreci- 
ate the  Senator  laying  down  his 
amendment.  We  have  been  working 
with  him  on  a  possibility  to  accept  the 
amendment.  We  will  pursue  that.  In 
any  event,  it  is  laid  down,  so  we  can 
look  at  that  in  the  morning. 

Mr.  BOREN.  Mr.  President.  I  would 
like  to  join  with  my  colleague  from 
Nebraska  in  sponsoring  this  amend- 
ment to  assist  financially  troubled 
banks  with  large  agricultural  loan 
portfolios. 

Our  farm  economy  is  in  trouble.  For 
1984.  farmland  value  has  declined  5 
percent,  marking  the  fourth  consecu- 
tive year  that  the  real  value  of  farm- 
land has  fallen.  At  the  same  time  after 
adjusting  for  inflation  net  cash  income 
for  1984  could  be  down  by  more  than 
25  percent.  To  make  matters  worse, 
farm  production  expenses  are  forecast 
to  rise  6  to  8  percent  and  cash  ex- 
penses are  expected  to  rise  by  8  to  10 
percent. 

It  is  no  wonder  then,  that  when  the 
Independent  Bankers  surveyed  their 
membership  among  the  mostly  rural 
banks,  the  lenders  expect  that  about 
17  percent  of  their  present  farm  bor- 
rowers will  not  be  able  to  meet  all  of 
their  loan  obligations  in  1984. 

It  is  now  crucial  that  the  Congress 
act  to  include  not  only  thrifts  but  also 
those  ailing  rural  commercial  banks  in 
the  net  worth  assistance  program. 
While  the  thrifts  were  and  are  still  in 
sad  straits  due  to  their  mortgage  lend- 
ing activities,  so  are  those  commercial 
banks  which  service  primarily  agricul- 
tural communities.  This  amendment 
would  add  a  measure  of  capital  ade- 
quacy which  permits  troubled  com- 
mercial banks  to  participate  in  the  net 
worth  assistance  program  and  would 
expand  the  test  for  assistance  from 
just  those  depository  institutions 
which  are  in  financial  trouble  due  to  a 
commitment  to  residential  housing 
lending  to  include  those  with  a  com- 
mitment to  agricultural  loans. 

It  is  clear,  the  economic  situation 
confronting  American  agriculture 
today  is  worse  than  the  condition  ex- 
perienced by  the  housing  finance 
market  when  the  net  worth  assistance 
program  was  enacted. 

The  adoption  of  this  amendment 
will  provide  a  means,  through  FDIC. 
for  banks  and  thrifts  that  service  agri- 
cultural communities  to  have  time  to 
handle  these  farm  credit  problems 
without  having  to  foreclose  on  farmers 
or  risk  their  own  institutions'  failure. 

AMENDMENT  NO.  4100  TO  ABtENDMENT  NO.  3756 

Mr.  GARN.  Mr.  President,  earlier 
today  the  managers'  amendment  was 
adopted.  We  already  have  a  technical 


correction  of  the  addition  of  two  words 
to  correct  an  inadvertent  omission  af- 
fecting the  provisions  concerning  the 
regulation  of  savings  banks. 

I  ask  unanimous  consent  that  this 
amendment  be  in  order  and  that  it  be 
adopted. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  What  is  the  request? 

Mr.  GARN.  I  will  be  happy  to  go 
through  it  again. 

Mr.  BYRD.  I  apologize  to  the  Sena- 
tor. 

Mr.  GARN.  Today  when  we  adopted 
the  managers'  amendment  to  the  bill. 
Senator  Proxjiire's  and  my  amend- 
ment, we  left  out  two  words  in  the  sec- 
tion, "upon  application."  I  was  asking 
unanimous  consent  that  an  amend- 
ment be  in  order  to  add  those  two 
words  back  in. 

Mr.  BYRD.  I  remove  my  reservation. 
I  thank  the  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  GarnI  pro- 
poses an  amendment  numbered  4100  to 
amendment  No.  3756. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Language  to  be  added  to  managers' 
amendment:  On  page  7,  line  8  of  amend- 
ment 3756  to  S.  2851,  Insert  the  following 
after  the  comma:  "upon  application." 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Utah  [Mr.  Garn]. 

The  amendment  (No.  4100)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SAVINGS  BANK  PHASEIN  AS  QUALIFIED  THRIFT 
LENDER 

•  Mr.  GORTON.  I  would  like  to  ask 
the  Senator  a  question  concerning  the 
effects  of  the  amendments  to  S.  2851 
concerning  the  regulatory  regime  ap- 
plicable to  a  State-chartered  savings 
bank  that  was  in  existence  on  October 
15,  1982,  and  that  is  owned  by  a  hold- 
ing company.  In  particular,  I  would 
like  to  ask  the  Senator  if  my  under- 
standing is  correct  that  such  a  savings 
bank  that  elects  to  meet  the  require- 
ments of  a  qualified  thrift  lender 
would  be  able  to  use  the  10-year 
phase-in  provided  in  the  bill? 

Mr.  GARN.  Yes;  your  understanding 
is  correct.  S.  2851,  as  amended,  would 


permit  any  savings  bank  chartered 
under  State  law  prior  to  October  15, 
1982,  to  utilize  the  10-year  phase-in  as 
a  qualified  thrift  lender  and  be 
deemed  an  Insured  institution  for  pur- 
poses of  section  408  of  the  National 
Housing  Act.* 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  7:05  p.m.  in  which 
Senators  may  speak  therein  for  not  to 
exceed  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CIGARETTE  LABELING 
REQUIREMENTS 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President, 
has  H.R.  3979  been  received  from  the 
House  of  Representatives? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

H.R.  3979.  An  act  to  establish  a  national 
program  to  increase  the  availability  of  infor- 
mation on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigarettes,  and  for  other 
purposes. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  bill  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  that  the  bill  be  read  a  second  time. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  and  before  I  do 
object,  I  wonder  if  the  distinguished 
Senator  from  Oregon  would  enter  into 
a  colloquy  with  me  to  discuss  the  pos- 
sibilities as  it  relates  to  this  piece  of 
legislation. 

Mr.  PACKWOOD.  Yes.  I  would  be 
happy  to  do  my  best. 

Mr.  FORD.  Mr.  President,  it  is  my 
understanding  that  we  will  not  get  a 
second  reading  on  this  bill  until  some- 
time next  week. 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  FORD.  That  is  because  the  leg- 
islative day  will  run.  and  we  have  had 
2  weeks  under  1  legislative  day. 

The  leadership  may  decide  that  the 
Senator  would  not  get  the  second 
reading  under  this  piece  of  legislation. 

Mr.  PACKWOOD.  If  there  is  not  an 
adjourrmient;  that  is  correct. 

Mr.  FORD.  So  it  means  that  the 
motion  the  Senator  has  made  has  pre- 
vented this  bill  from  going  to  the  com- 


mittee to  be  considered.  I  wonder  if 
the  distinguished  Senator  would  be  in 
the  posture  to  have  me  lift  my  objec- 
tions, or  I  would  not  object,  if  the  Sen- 
ator would  agree  to  allow  this  bill  to 
go  to  the  committee  after  the  second 
reading,  and  that  after  the  second 
reading  we  have  a  markup  of  this 
piece  of  legislation  with  the  under- 
standing that  the  Senator  from  Ken- 
tucky would  only  try  to  have  amend- 
ments to  the  bill,  would  not  try  to  ob- 
struct or  use  frivolous  amendments  to 
delay  this  piece  of  legislation,  and 
then  allow  it  to  come  back  on  the  floor 
forthwith. 

Mr.  PACKWOOD.  I  say  to  my  dis- 
tinguished colleague  that  I  have  to 
object  to  following  that  process  now 
for  this  reason:  There  are  many  par- 
ties involved  in  this  other  than  the 
Senator  from  Kentucky  and  myself, 
and  I  am  speaking  for  them  in  this 
process.  They  would  object.  Second, 
we  have  now  three  bills  relating  to  to- 
bacco labeling. 

One  came  from  our  Labor  and  Public 
Welfare  Committee.  It  is  on  the  calen- 
dar. Another  currently  resides  in  the 
Commerce  Committee,  and  has  not 
been  reported.  Now  we  have  this  bill 
that  has  come  from  the  House. 

If  an  agreement  can  be  reached 
among  the  parties  concerned,  we  have 
ample  vehicles.  We  now  have  the 
House  bill,  the  Labor  Committee  bill 
reported,  and  the  bill  from  the  Com- 
merce Committee.  If.  indeed,  the  Sen- 
ator from  Kentucky  wants  to  see  what 
he  can  do  to  have  a  meeting,  a  conver- 
sation, and  strip  everything  out  of  it. 
put  on  it  what  can  be  agreed,  and 
report  it  out.  or  we  can  do  the  same 
thing  with  the  bill  held  at  the  desk. 

I  am  perfectly  aware,  whether  this 
bill  is  controversial  or  not  agreed  to. 
we  will  have  a  dickens  of  a  time  with 
it.  All  I  am  saying  is  that  I  cannot  do 
otherwise  because  of  the  commitments 
to  other  people. 

Mr.  FORD.  I  appreciate  the  frank- 
ness of  the  distinguished  Senator  from 
Oregon,  who  is  chairman  of  the  Com- 
merce Committee. 

The  only  thing  I  was  looking  at  is 
that  the  bill  in  the  Commerce  Com- 
mittee is  not  the  full  bill  that  is  now 
on  the  Senate  calendar. 

Mr.  PACKWOOD.  No.  If  we  can 
reach  agreement  on  the  provisions  of 
tobacco  labeling— if  that  is  the  vehicle 
that  we  want  to  use— we  can  strip  ev- 
erything out.  put  it  in  the  agreement, 
and  send  it  out. 

Mr.  FORD.  I  am  not  sure  that  we 
can  get  an  agreement  of  all  the  mem- 
bers of  the  Commerce  Committee. 
That  means  that  I  would  have  to 
stand  here,  and  not  have  a  shot  at  it.  I 
intend  to  have  my  shot.  This  is  purely 
a  manufacturers'  decision  as  it  relates 
to  the  labeling  of  cigarettes.  It  is  not  a 
growers'  decision.  I  want  to  say  to  the 
distinguished    Senator    from    Oregon 
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that  tobacco  is  to  me  as  timber  is  to 
him.  I  intend  to  defend  my  growers  as 
best  I  can.  even  if  I  am  rolled  like  a 
log.  That  may  happen  to  me.  But  I  am 
trying  to  find  an  opportunity.  It  may 
be  days  before  this  particular  piece  of 
legislation  will  be  available. 

There  is  one  other  thing  that  I  will 
say  to  the  chairman.  We  lost  jurisdic- 
tion of  this  bill  under  the  split  of  the 
cigarette  labeling  bill  that  was  pre- 
sented in  the  Senate.  It  is  my  under- 
standing that  the  Parliamentarian  has 
agreed,  if  this  bill  is  allowed  to  go  to  a 
committee,  that  it  would  go  to  the 
Commerce  Committee. 

Mr.  President,  I  say  one  of  the  prob- 
lems we  have  had  in  my  time  here  is 
jurisdiction,  and  how  we  play  cute 
games  with  it.  I  think  this  will  reestab- 
lish the  jurisdiction  of  this  legislation, 
and  types  like  it  in  the  future.  It 
might  reestablish  the  predominance  of 
the  Commerce  Committee. 

Mr.  PACKWOOD.  If  I  might  then 
lay  the  groundwork  clearly  as  to  what 
has  happened,  I  am  chairman  of  the 
Commerce  Committee.  I  do  not  want 
to  give  up  any  jurisdiction,  and  this 
bill  would  go  to  the  Commerce  Com- 
mittee, if  it  were  referred.  We  already 
are  to  have  hearings  on  the  bill  that 
we  have.  But  I  want  to  read  from  a 
letter  of  August  25.  1983,  to  myself 
from     Senator    Ford,     and     Senator 
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The  letter  says  that  they  have  pre- 
pared and  are  circulating  an  amend- 
ment in  the  nature  of  a  substitute  to 
the  Comprehensive  Smoking  Educa- 
tion Act  of  1983  which  embodies  the 
compromise  warning  label  "which  has 
been  agreed  upon  by  HHS  and  the  in- 
dustry". The  letter  also  says  that  they 
have  gained  a  substantial  number  of 
cosponsors  in  support.  The  letter  goes 
on  to  say  that  the  body  of  the  intro- 
duction of  S.  116  in  requesting  referral 
to  the  Commerce  Committee  has  rec- 
ognized the  committee's  jurisdiction, 
thus  resolving  any  jurisdictional  ques- 
tions which  they  may  have  had.  The 
letter  goes  on  to  say: 

Because  of  our  strong  commitment  to  the 
substitute,  we  feel  no  hearings  are  necessary 
by  the  Commerce  Committee  and  are  re- 
questing that  the  hearings  presently  sched- 
uled for  September  15,  1983,  be  canceled. 

Which  I  did  at  the  request  of  the 
Senator  from  Kentucky,  and  the  Sena- 
tor from  Virginia. 

We  could  have  had  those  hearings  a 
long  time  ago.  The  Senator  from  Ken- 
tucky has  been  very  honest  in  this. 
There  is  now  a  split  between  the  grow- 
ers and  the  tobacco  companies.  He  has 
very  clearly  said  which  side  he  is 
coming  down  on— the  growers.  Those 
are  his  farmers. 

Mr.  FORD.  That  is  right. 

Mr.  PACKWOOD.  If  I  were  from 
Kentucky.  I  would  be  on  the  Senator's 
side.  But  what  I  did  a  year  ago  was  to 
follow  the  request  of  the  Senator  from 
Kentucky,  and  the  Senator  from  Vir- 


ginia. Senator  Trible.  in  canceling 
hearings  because  the  jurisdictional 
issue  had  been  resolved. 

At  this  particular  time,  with  three 
vehicles.  I  do  not  need  another  vehicle 
in  the  Commerce  Committee.  We  have 
established  the  jurisdiction.  If  we 
reach  an  agreement,  we  have  a  vehicle 
in  the  Cormnerce  Committee. 

Mr.  FORD.  I  would  say  to  my  distin- 
guished colleague- 
Mr.  STEVENS  addressed  the  Chair. 
Mr.  FORD.  Mr.  President.  I  say  to 
my  distinguished  colleague  that  we  are 
going  to  stay  a  while. 

Mr.  STEVENS.  Point  of  order.  We 
are  in  a  period  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  5  minutes  after  7  with  the 
right  of  Senators  to  speak  for  2  min- 
utes. Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  FORD.  Mr.  President.  I  am  re- 
serving the  right  to  object,  and  enter 
into  colloquy  with  the  distinguished 
Senator  from  Oregon  to  determine 
what  the  procedure  might  be  as  it  re- 
lates to  my  objection. 

Mr.  STEVENS.  If  objection  is  heard 
under   this   procedure,   the   bill   goes 
over. 
Mr.  FORD.  I  understand  that. 
The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  FORD.  Reserving  the  right  to 
object.  Mr.  President,  may  I  do  that? 

The  PRESIDING  OFFICER.  The 
Senator  is  within  his  rights. 

Mr.  STEVENS.  Mr.  President,  point 
of  order.  The  Senator's  time  under 
morning  business  has  expired.  We 
have  a  time  limit  insofar  as  this  Sena- 
tor is  concerned  on  the  session  of  the 
Senate  this  evening. 

Mr.  FORD.  Mr.  President,  I  know 
you  are  going  to  give  me  the  decision 
from  the  Parliamentarian,  and  I  re- 
spect that  very  much.  The  only  point  I 
was  trying  to  make  is  to  get  into  the 
posture  where  these  bills  are,  and 
about  the  jurisdiction.  That  would 
give  me  the  opportunity  not  to  object. 
I  may  want  to  object.  I  am  just  reserv- 
ing the  right  to  object  under  my  right 
as  a  Senator. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  objection  to  the  Senator  getting 
that  ruling.  I  would  like  to  get  on  with 
the  business  of  the  Senate.  We  are  in  a 
period  of  routine  morning  business.  If 
I  am  correct,  the  Senators  time  has 
expired. 

The  PRESIDING  OFFICER.  Regu- 
lar order  under  the  unanimous  con- 
sent request  is  that  it  is  not  debatable. 
Mr.  STEVENS.  Mr.  President,  I  am 
not  asking  for  regular  order.  I  am 
asking  the  Senator  if  there  is  some 
way  he  could  get  the  ruling  that  he 
wants  within  the  timeframe  of  the 
Senate. 


EXTENSION  OF  TIME  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  7:05  p.m.  conclusion  of  routine 
morning  business  be  extended  until 
7:10  p.m..  and  that  I  be  allowed  5  min- 
utes.   

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  FORD.  I  thank  the  Chair. 
Will  the  Senator  from  Oregon  give 
me  1  more  minute? 

Mr.  PACKWOOD.  I  want  to  cooper- 
ate. 

Mr.  FORD.  I  am  trying  to  work  it 
out.  I  am  doing  the  best  I  can  under 
the  circumstances. 

As  the  distinguished  Senator  said,  if 
he  were  from  Kentucky  he  would  take 
the  same  position  that  I  am  taking. 
Therefore,  he  understands  my  posi- 
tion. If  we  take  the  legislation  into  the 
Commerce  Committee  and  we  strip 
that  and  put  the  House  bill  on— that  is 
what  the  Senator  is  saying— then  we 
rewrite  the  language  of  the  report. 

Mr.  PACKWOOD.  I  want  to  answer 
this  without  unduly  committing  the 
Senator  from  Kentucky.  I  think  he  is 
the  only  one  that  I  know  of  who  finds 
the  House  language  not  acceptable.  I 
do  not  want  to  speak  for  the  Senator. 
Mr.  FORD.  No;  the  House  language 
is  not  acceptable.  That  is  the  biggest 
problem  with  the  legislation  as  it  re- 
lates to  industry. 

Mr.  PACKWOOD.  What  we  will  do 
is  hold  this  bill  at  the  desk,  if  the  Sen- 
ator objects.  I  will  attempt  to  see  if  I 
can  get  an  agreement  with  the  Sena- 
tor from  Kentucky  to  an  acceptable 
tobacco  labeling  bill  or  agreement,  call 
it  what  you  want,  and  then  decide 
whether  we  will  have  a  markup  in  the 
committee  or  attempt  to  add  it  on  the 
floor,  whatever  will  be  the  most  expe- 
ditious process. 

I  am  fully  aware  that  if  a  complete 
agreement  cannot  be  arrived  at,  if  the 
Senator  from  Kentucky  does  not  agree 
with  that,  that  getting  the  bill  passed 
in  2  weeks,  the  last  2  weeks,  will  be 
very  difficult.  That  is  about  all  I  can 
say. 

It  was  my  imderstanding  that  the 
great  objection  to  the  House  bill  was 
not  the  bill  but  the  report  language, 
and  there  was  some  hope  we  could 
pass  the  bill  in  the  Senate  with  some 
different  bill  number  so  that  the 
House  report  language  was  not  techni- 
cally part  of  the  bill.  That  we  can  do. 
We  cannot  stop  the  House  Members 
from  speaking  on  the  floor.  They  can 
say  anything  they  want.  They  can 
take  the  report  language  and  read  it 
into  the  Record.  We  carmot  exorcise 
it.  But  we  cannot  take  a  bill  that  has 
that  report  enhanced  in  it  and  send  it 
back  to  them. 

Mr.  FORD.  This  may  be  a  question 
that  the  distinguished  Senator  does 


not  want  to  answer  at  this  time,  but  if 
I  remember  correctly  he  said  earlier 
that  if  given  an  agreement  then  he 
would  have  markup  in  the  Commerce 
Conunittee  and  if  he  could  not  get 
agreement  he  would  take  the  bill  from 
the  calendar 

Mr.  PACKWOOD.  No;  I  have  not 
reached  that  agreement,  as  to  what  we 
can  do  if  we  cannot  get  an  agreement. 
If  we  can  get  an  agreement,  we  have 
no  problems.  If  we  cannot,  I  do  not 
know  whether  we  will  take  up  Senator 
Hatch's  bill  and  amendments,  which  is 
already  on  the  calendar,  try  to  take  up 
this  bill  which  has  come  from  the 
House,  or  try  to  work  it  out  in  the 
Commerce  Committee.  We  have  not 
decided  yet  which  avenue  we  would 
take. 

Mr.  FORD.  I  would  make  this  obser- 
vation, that  if  the  distinguished  Sena- 
tor will  allow  this  bill  to  go  to  the  com- 
mittee and  have  a  markup,  let  us  make 
our  best  effort  and  go  with  whatever 
comes  out.  I  will  not  stall  the  bill  or 
hold  it  up.  The  Senator's  motion  will 
delay  it  for  some  time,  the  motion  to 
ask  for  second  reading.  If  you  do  not 
get  second  reading,  it  will  go  no  fur- 
ther to  second  reading,  but  it  would 
automatically  go  to  the  committee. 

Mr.  PACKWOOD.  If  that  is  what 
the  Senator  is  offering,  we  do  not  need 
this  bill  at  all.  We  have  a  bill  in  the 
Commerce  Committee. 

Mr.  FORD.  Will  the  Senator  say  he 
will  have  a  markup  of  the  bill  and 
allow  me  to  offer  amendments  in  the 
conmuttee,  try  to  rewrite  the  bill,  do 
the  best  job  we  can,  and  once  the 
markup  is  over  to  come  back  to  the 
floor  and  do  whatever  is  necessary 
without  being  dilatory? 

Mr.  PACKWOOD.  I  do  not  want  to 
promise  that  because  I  have  not  made 
a  decison  as  to  what  route  we  are 
going  to  go,  but  I  am  fully  aware  of 
the  powers  of  individual  Senators  on 
this  floor  to  delay  legislation.  The 
process  is  designed  for  delay,  I  think 
wisely. 

Mr.  FORD.  Mr.  President,  I  am  not 
going  to  delay  the  bill.  I  have  made  an 
offer  to  expedite. 

Mr.  PACKWOOD.  I  understand,  but 
what  I  am  saying  is  that  the  Senator 
and  I  could  reach  an  agreement  and 
he  would  have  great  powers  in  the  last 
2  weeks  to  decide. 

Mr.  FORD.  Mr.  President.  I  promise 
I  will  not  use  those  powers.  All  I  want 
is  a  day  in  the  committee  to  have  a 
markup. 

Mr.  PACKWOOD.  I  know  the  Sena- 
tor wants  a  day.  Now  I  do  feel  put 
upon  when  I  canceled  the  hearings  in 
the  corrmiittee  and  canceled  the 
markup  at  the  Senator's  request  a 
year  ago. 

Mr.  FORD.  The  Senator  is  absolute- 
ly right,  but  it  was  the  introduction  of 
a  bill  which  I  though  was  proper  and 
it  was  assigned  to  the  Commerce  Com- 
mittee.  Previous   to   that,   they   had 


been  divided  and  they  had  gone  to  the 
Health  and  Labor  Committee.  Now  we 
have  a  bill  coming  over  from  the 
House  that  has  a  lot  of  things  in  it 
that  I  do  not  think  even  the  distin- 
guished Senator  from  Oregon  likes, 
that  he  would  like  to  make  some 
changes  in. 

So  we  leave  it  on  the  table  instead  of 
letting  it  come  to  the  committee. 

One.  it  strengthens  our  jurisdiction 
and  gives  us  an  opportunity  to  change 
it.  That  is  all  I  think  I  am  asking  for. 

The  PRESIDING  OFFICER.  The  5 
minutes  allowed  to  the  Senator  from 
Kentucky  have  expired. 

Mr.  FORD.  Mr.  President.  I  object. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire,  is  there  a  time  for  the  Senate 
to  convene  on  tomorrow? 

The  PRESIDING  OFFICER.  Not  at 
this  time. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
time  limit  for  routine  morning  busi- 
ness be  extended  until  the  hour  of  7:25 
p.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


sage  from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report,  which  was  referred  to  the 
Conunittee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Aimual  Report  of  the  Railroad  Retire- 
ment Board  for  fiscal  year  1983.  pursu- 
ant to  the  provisions  of  Section  7{b)6 
of  the  Railroad  Retirement  Act.  en- 
acted October  16.  1974,  and  Section 
12(1)  of  the  Railroad  Unemployment 
Insurance  Act,  enacted  June  25,  1938. 

The  Railroad  Retirement  Board  in- 
forms me  that,  despite  recent  legisla- 
tion, Railroad  Sickness  and  Unemploy- 
ment Insurance  benefit  payments  con- 
tinued to  greatly  exceed  tax  revenues 
in  FY83  thereby  requiring  additional 
loans  from  the  Railroad  Retirement 
Account.  The  Railroad  Sickness  and 
Unemployment  Insurance  debt  to  the 
Railroad  Retirement  Account  more 
than  doubled  in  FY83  to  a  total  debt 
of  $575  million  by  the  end  of  the  year. 
Legislation  will  be  needed  before  Sep- 
tember 1985— when  borrowing  author- 
ity expires— to  ensure  the  restoration 
of  the  Railroad  Sickness  and  Unem- 
ployment Insurance  Account  to  finan- 
cial balance  and  ensure  the  repayment 
of  its  debt  to  the  rail  pension  fund.  I 
urge  the  Congress  to  enact  promptly 
my  legislative  proposal  which  would 
restore  the  solvency  of  the  RSUI  fund 
without  imposing  an  undue  burden  on 
any  party  involved— the  general  tax- 
payer, rail  management,  rail  labor  or 
the  rail  pension  fund. 

Ronald  Reagan. 
The  White  House,  September  12,  1984. 


ANNUAL  REPORT  OF  THE  RAIL- 
ROAD RETIREMENT  BOARD- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  168 

The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 


MESSAGES  FROM  THE  HOUSE 

At  10:05  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1538.  An  act  to  amend  the  patent  laws 
of  the  United  States. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  3194.  An  act  to  establish  the  title  of 
States  in  certain  abandoned  shipwrecks,  and 
for  other  purposes; 

H.R.  6031.  An  act  to  Improve  the  criminal 
enforcement  of  provisions  of  law  relating  to 
currency  and  foreign  transactions;  and 

H.J.  Res.  247.  Joint  resolution  to  designate 
April  24.  1985.  as  "National  Day  of  Remem- 
brance of  Man's  Inhumanity  to  Man". 

At  10:46  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 
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ity  provided  pursuant  to  CZMA,  to  ensure 
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POW-768.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
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H.R.  3979.  An  act  to  establish  a  national 
program  to  increase  the  availability  of  infor- 
mation on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigarettes,  and  for  other 
purposes. 


MEASURES  REFERRED 
The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3194.  An  act  to  establish  the  title  of 
SUtes  in  certain  abandoned  shipwrecks,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.J.  Res.  247.  Joint  resolution  to  designate 
April  24,  1985,  as  "National  Day  of  Remem- 
brance of  Man's  Inhumanity  to  Man";  to 
the  Committee  on  the  Judiciary. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Labor  and 
Human  Resources  was  discharged 
from  the  further  consideration  of  the 
following  bill;  which  was  placed  on  the 
calendar: 

S.  44.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law,  and  for  other  purposes. 


MEASURE  HELD  AT  THE  DESK 
The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent: 

H.R.  6031.  An  act  to  improve  the  criminal 
enforcement  of  provisions  of  law  relating  to 
currency  and  foreign  transactions; 


MEASURE  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  3979.  An  act  to  establish  a  national 
program  to  increase  the  availability  of  infor- 
mation on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigarettes,  and  for  other 
purposes. 


ENROLLED  BILLS  SIGNED 
The  PRESIDENT  pro  tempore  (Mr. 
Thdrmond)  announced  that  on  today, 
September  12,  1984.  he  signed  the  fol- 
lowing enrolled  bills,  which  had  previ- 
ously been  signed  by  the  Speaker  of 
the  House  of  Representatives: 

H.R.  743.  An  act  for  the  relief  of  Theda 
June  Davis;  and 

H.R.  2387.  An  act  for  the  relief  of  Benja- 
min B.  Doeh. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-764.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Armed  Services. 


•Assembly  Joint  Resolution  No.  127 

"Whereas.  Women  who  have  been  raped 
while  serving  on  active  duty  in  the  Armed 
Forces  of  the  United  States  have  been 
denied  damages  from  the  Armed  Forces; 
and 

"Whereas.  The  basis  for  this  denial  is  a 
decision  of  the  United  States  Supreme 
Court  that,  based  on  the  provisions  of  the 
Federal  Tort  Claims  Act,  a  member  of  the 
Armed  Forces  may  not  claim  damages  for 
Injuries  incurred  incident  to  military  serv- 
ice; and 

•Whereas.  The  Army  considers  rape  an 
injury  incident  to  military  service;  and 

"Whereas,  A  recent  example  of  the  injus- 
tice perpetrated  by  this  state  of  affairs  is 
the  denial  by  the  Army  of  a  claim  for  dam- 
ages filed  by  Betty  Arm  Buckmiller  who, 
while  serving  in  the  Army,  was  raped  and 
savagely  beaten  by  two  soldiers  at  an  Army 
base;  now,  therefore,  be  it 

•Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California 
hereby  respectfully  memorializes  the  Presi- 
dent and  Congress  of  the  United  States  to 
(1)  enact  legislation  compensating  Betty 
Ann  Buckmiller  for  her  damages;  (2)  direct 
the  Department  of  Defense  to  review  and 
change  its  definition  of  "injuries  incident  to 
military  service"  with  regard  to  its  claims 
procedure;  (3)  require  the  Department  of 
Defense  to  provide  counseling  and  other 
services  to  assist  the  recovery  of  military 
personnel  who  are  the  victims  of  sexual  as- 
sault; and  (4)  require  the  Department  of  De- 
fense to  provide  rape  education  and  preven- 
tion programs  on  all  military  bases  and  to 
provide  training  materials  which  include 
rape  education  information;  and  be  it  fur- 
ther 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-765.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

•'Assembly  Joint  Resolution  No.  63 

•Whereas,  Since  the  Pacific  Fishery  Man- 
agement Council  was  created  by  the  Fishery 
Conservation  and  Management  Act  of  1976. 
California  fishermen,  fish  processors,  and 
state  fishery  managers  have  been  frustrated 
in  their  attempts  to  harvest  and  manage  the 
states  fishery  resources  because  of  the  deci- 
sions and  management  plans  issued  by  the 
council;  and 

"Whereas.  California  has  never  had  a  rep- 
resentative voice  in  the  council's  decision- 
making process  in  spite  of  this  state's  pre- 
dominate position  with  regard  to  total  ton- 
nage, value  of  landings,  the  number  of  sepa- 
rate fisheries,  the  number  of  state  fisher- 
men, and  the  length  of  the  state  coastline; 
and 

"Whereas,  California's  $1  billion  fishing 
industry  is  and  has  been  unduly  burdened 
by  management  decisions  of  a  council  in 
which  California  currently  has  a  four  to 
nine  voting  disadvantage  to  the  northwest 
states;  and 

"Whereas,  A  better  and  more  equitable 
approach  for  all  the  states  involved  is  the 
creation  of  a  new  fishery  management  coun- 
cil for  the  fisheries  seaward  of  California; 
now,  therefore,  be  it 


"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  to  establish  a  new  fishery  man- 
agement council,  the  South  Pacific  Fishery 
Management  Council,  consisting  of  seven 
members  representing  the  States  of  Califor- 
nia (five  members),  Oregon  (one  member), 
and  the  National  Marine  Fisheries  Service, 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-766.  A  joint  resolution  adopted  by 
the  State  of  California;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

"Assembly  Joint  Resolution  No.  95— 

"Whereas,  The  Coastal  Zone  Management 
Act  of  1972,  as  amended,  (  "CZMA"  16  U.S.C. 
Sec.  1451  et  seq.)  was  enacted  to  encourage 
the  coastal  states  of  this  nation  to  establish 
and  carry  out  effective  and  enforceable 
coastal  management  programs,  for  the  pur- 
pose of  preserving,  protecting,  beneficially 
using,  and  developing  coastal  resources  in  a 
manner  that  promotes  local,  state,  and  na- 
tional interests;  and 

"Whereas,  CZMA  provides  for  incentives, 
including  financial  aids  through  grants  to 
coastal  states,  and  requires  that,  once  a 
state  coastal  program  has  been  certified  by 
the  Secretary  of  Commerce  as  being  in  con- 
formity with  this  federal  act,  all  federal 
agencies  conducting  or  supporting  activities 
including  leasing  or  other  Outer  Continen- 
tal Shelf  activities  which  affect  the  state's 
coastal  zone,  to  carry  out  those  activities  in 
a  manner  consistent  with  the  approved 
coastal  management  program  of  the  state; 
and 

"Whereas.  The  people  of  this  state  ap- 
proved Proposition  20  in  1972.  and  the  Cali- 
fornia Legislature  enacted  the  California 
Coastal  Act  of  1976.  on  the  understanding 
that  the  CZMA  authorizes  states  with  feder- 
ally approved  coastal  management  pro- 
grams to  review  federal  activities,  occurring 
outside  the  coastal  zone  as  defined  in  the 
CZMA,  which  affect  the  state's  coastal  zone 
for  consistency  with  its  own  coastal  pro- 
gram; and 

•Whereas,  This  state  and  the  United 
States  Government  have  spent  in  excess  of 
fifty  million  dollars  ($50,000,000)  to  prepare, 
adopt,  and  implement  a  comprehensive,  ef- 
fective, and  enforceable  coastal  manage- 
ment program,  which  was  approved  by  the 
United  States  Department  of  Commerce  in 
1977:  and 

"Whereas,  California's  coastal  program  es- 
tablished a  unique  partnership  between 
state  and  local  governments  which  imposed 
substantial  burdens  on  local  governments 
on  the  assumption  that  those  burdens  con- 
stituted a  necessary  trade-off  for  the  in- 
creased role  local  governments  would  be 
given  in  the  review  of  federal  activities 
having  impacts  on  state  and  local  coastal  re- 
sources; and 

"Whereas,  The  State  of  California  and  its 
local  coastal  governments  have  made  good 
progress  in  completing  local  coastal  pro- 
grams required  by  the  California  Coastal 
Act  of  1976.  and  the  California  Coastal 
Commission  has,  in  numerous  cases,  exer- 
cised the  federal  consistency  review  author- 


ity provided  pursuant  to  CZMA,  to  ensure 
that  federal  activities  are  conducted  in  a 
manner  which  takes  into  account,  and  is 
protective  of,  state  and  local  government  in- 
terest and  concerns;  and 

"Whereas,  This  state's  experience,  in  car- 
rying out  the  federal  consistency  review  pro- 
visions, has  clearly  demonstated  that  feder- 
al activities,  occurring  both  within  and  out- 
side the  state's  coastal  zone  can  have  signifi- 
cant and  far-reaching  impacts  on  Califor- 
nia's coastal  zone  resources;  and 

"Whereas,  The  California  Coastal  Com- 
mission has  exercised  consistency  review 
over  federal  activities  outside  of  the  coastal 
zone  boundaries  only,  as  required  by  CZMA, 
where  there  are  direct  significant  impacts 
on  the  coastal  zone  resources;  and 

"Whereas,  The  United  States  Supreme 
Court  has  rendered  a  decision  in  Secretary 
of  the  Interior,  et  al.  vs.  California,  et  al.. 
January  10,  1984,  which  severely  narrows 
and  limits  the  application  of  the  federal 
consistency  review  provisions  of  the  CZMA 
and  which  threatens  to  erode  the  meaning- 
ful and  constructive  partnership  that  has 
been  established  over  the  past  11  years  be- 
tween coastal  states  and  the  federal  govern- 
ment; and 

"Whereas,  That  decision  exempts  federal 
oil  and  gas  leasing  activities  on  the  Outer 
Continental  Shelf  from  consistency  review 
requirements,  even  though  at  that  stage  of 
the  oil  and  gas  development  process  signifi- 
cant effects  on  the  coastal  zone  resources 
are  initiated  which  cannot  be  reversed  or 
avoided  at  a  later  phase  without  great  costs 
to  oil  and  gas  companies  and  the  public,  and 
even  though  it  is  only  at  the  leasing  stage 
that  the  cumulative  effects  of  multiple 
leases  can  be  adequately  analyzed  and  co- 
ordinated so  that  meaningful  long-range 
planning  can  occur;  and 

"Whereas,  Although  the  specific  issue 
before  the  United  States  Supreme  Court 
dealt  with  oil  and  gas  leasing  activities,  the 
court's  opinion  appears  to  be  broad  in  scope 
and  raises  questions  about  the  ability  of 
coastal  states  to  exercise  review  authority  in 
relation  to  a  wide  range  of  federal  activities 
which  occur  outside  a  state's  coastal  zone 
boundaries  but  which  have  effects  within 
that  zone;  and 

"Whereas,  That  decision  casts  a  legal 
cloud  over  the  ability  of  coastal  states  to  ex- 
ercise a  meaningful  role  in  federal  decisions 
which  affect  them  and,  therefore,  threatens 
the  viability  of  the  partnership  which  had 
returned  to  coastal  states  and  local  govern- 
ments some  measure  of  meaningful  local 
control;  and 

■Whereas,  One  direct  result  of  the  deci- 
sion is  to  create  confusion  and  a  situation  of 
legal  uncertainty  which  will  result  in  exten- 
sive litigation  that  will  be  costly  to  taxpay- 
ers, as  well  as  oil  and  gas  companies;  and 

"Whereas,  Vital  interests  of  coastal  states 
and  local  governments  are  at  stake,  and 
there  is  an  urgent  need  for  the  Congress  of 
the  United  States  to  initiate  legislation  to 
resolve  the  situation  of  uncertainty  and  am- 
biguity caused  by  that  decision  of  the 
United  States  Supreme  Court;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorialize  the  President  and 
Congress  of  the  United  States  to  amend,  by 
urgency  legislation.  Section  307(c)  of  the 
Coastal  Zone  Management  Act  of  1972  to 
make  clear  that  all  federal  activities,  specifi- 
cally including  the  sale  of  leases  for  mineral 
extraction  such  as  oil  and  gas  resources  are 


subject  to  the  federal  consistency  review 
provisions  of  that  federal  act  whenever  the 
activities  significantly  affect  the  naturaf  re- 
sources of,  or  land  or  water  uses  in.  the 
coastal  zone,  and  that  all  federal  license  and 
permit  activities  are  subject  to  the  federal 
consistency  review  whenever  they  signifi- 
cantly affect  coastal  resources  within  the 
coastal  zone,  unless  a  federal  activity  is  un- 
dertaken to  counter  the  immediate  effects 
of  a  declared  national  emergency  or  it  is 
necessary  for  reasons  of  national  security; 
and  be  it  further 

'•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-767.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

""Assembly  Joint  Resolution  No.  124 
"Whereas,  cigarette  smoking  is  the  largest 
preventable  cause  of  illness  and  premature 
death  in  the  United  States,  and  is  associated 
with  the  unnecessary  deaths  of  over  three 
hundred  thousand  Americans  annually;  and 

"Whereas,  Cigarette  smoking  in  the 
United  States  is  a  major  cause  of  cancer  of 
the  lung,  larynx,  oral  cavity,  and  esophagus 
and  is  a  contributory  factor  in  cancer  of  the 
urinary  bladder,  kidney,  and  pancreas;  and 

"Whereas.  Cigarette  smoking  is  a  major 
cause  of  chronic  bronchitis  and  emphysema 
in  the  United  States:  and 

"Whereas,  Cardiovascular  disease  ac- 
counts for  nearly  one-half  of  the  deaths  in 
the  United  States  and  it  is  estimated  that 
one-third  of  the  deaths  attributed  to  cardio- 
vascular disease  are  associated  with  smok- 
ing: and 

"Whereas,  Pregnant  women  who  smoke 
have  an  elevated  risk  of  miscarriages,  still- 
births, and  premature  births,  and  giving 
birth  to  infants  with  low  birtii  weight:  and 

"Whereas,  Quitting  or  never  starting  ciga- 
rette smoking  will  reduce  an  individual's 
risk  of  illness  or  premature  death:  and 

"Whereas,  Cigarette  smoking  is  addictive 
and  is  the  most  widespread  example  of  drug 
dependence  in  the  United  States:  and 

"Whereas,  Present  federal,  state,  and  pri- 
vate initiatives  have  been  insufficient  in 
conveying  to  the  American  people  informa- 
tion on  the  adverse  health  effects  of  smok- 
ing; and 

"Whereas,  A  new  strategy  is  needed  for 
making  Americans  more  aware  of  the  ad- 
verse health  effects  of  smoking;  and 

"Whereas.  The  State  of  California  is  pre- 
vented by  federal  law  from  improving  the 
warning  on  cigarette  labels;  now.  therefore, 
belt 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to 
strengthen  the  warnings  on  cigarette  labels 
and  permit  the  states  to  improve  the  warn- 
ings on  cigarette  labels;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 


?>OW-768.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Appropriations. 

"Assembly  Joint  Resolution  No.  67 

"Whereas,  The  Harbor  Masters  and  Port 
Captains  Association  has  met.  conferred, 
and  agreed  that  the  Coast  Guard's  Vessel 
Traffic  Service  directed  over  65,000  vessel 
movements  in  San  Francisco  Bay  in  1981; 
and 

•Whereas,  The  direction  provided  by  the 
Vessel  Traffic  Service  provided  essential 
safety  services  for  vessels  using  the  bay,  its 
ports  and  harbors,  and  inland  delta  ports; 
and 

"Whereas.  The  United  States  Department 
of  Transportation,  from  time  to  time,  an- 
nounces cutbacks  in  the  funds  for  the 
Vessel  Traffic  Service,  which  is  a  major 
factor  in  avoiding  ship  collision:  and 

""Whereas.  There  is  no  alternative  system 
for  navigation,  direction,  and  control  of 
marine  traffic  which  could  immediately  re- 
place the  Vessel  Traffic  Service;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  United  States 
Department  of  Transportation  to  maintain 
funding  for  the  Coast  Guard  to  operate  the 
Vessel  Traffic  Service  on  San  Francisco  Bay; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Secre- 
tary of  Transportation." 

POM-769.  A  resolution  adopted  by  the 
Oklahoma  State  Board  of  Education  oppos- 
ing Tuition  Tax  Credits;  to  the  Committee 
on  Finance. 

POM-770.  a  resolution  adopted  by  the 
Council  of  the  County  of  Maui.  Hawaii  sup- 
porting the  Japanese  American  Citizens 
League  and  supporting  S.  2116  which  pro- 
vides redress  and  reparation  for  Americans 
and  resident  aliens  of  Japanese  ancestry 
and  Alaskan  Aleuts  who  were  subject  to 
forced  evacuation  and  interned  in  detention 
camps  during  World  War  II:  to  the  Commit- 
tee on  Governmental  Affairs. 

POM-771.  A  resolution  adopted  by  the 
City  Commission  of  the  City  of  Key  West, 
Florida  calling  for  mutual  and  verifiable 
United  States  and  Soviet  Nuclear  Weapons 
Freeze:  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-772.  A  resolution  adopted  by  the 
Maritime  Law  Association  of  the  United 
States  relating  to  oil  pollution  and  other  na- 
tional legislation:  to  the  Committee  on  For- 
eign Relations. 

POM-773.  A  petition  from  a  Citizen  of 
Concord.  New  Hampshire  relating  to  Com- 
munist take-over  in  Central  America;  to  the 
Committee  on  Foreign  Relations. 

POM-774.  A  resolution  adopted  by  the  Re- 
formed Church  in  American  concerning  the 
Civil  Liberties  Act  of  1984:  to  the  Commit- 
tee on  Governmental  Affairs. 

POM-775.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  the  Judiciary. 
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'•Joint  Resolution  To  Ratify  an  Amend- 
ment TO  THE  Constitution  of  the  United 
States  To  Provide  for  a  Delay  in  an  In- 
crease IN  Compensation  to  Members  of 
Congress  Until  an  Intervening  Election 
OF  Representatives  Has  Occurred 
"Whereas,  the  1st  Congress  of  the  United 
States  of  America  at  its  first  session,  in  both 
Houses,  by  a  constitutional  majority  of  two- 
thirds  thereof,  adopted  the  following  propo- 
sition  to  amend   the  Constitution   of  the 
United  States  of  America  in  the  following 
words  to  wit: 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled,  two  thirds  of  both 
Houses  concurring.  That  the  following  [arti- 
cle] be  proposed  to  the  legislatures  of  the 
several  states,  as  [an  amendment]  to  the 
constitution  of  the  United  States.  .  .  .  which 
[article],  when  ratified  by  three  fourths  of 
the  said  legislatures,  to  be  valid  to  all  in- 
tents and  purposes,  as  part  of  the  said  Con- 
stitution, viz. : 

"article 
"No  law.  varying  the  compensation  for  the 
services  of  the  Senators  and  Representa- 
tives, shall  take  effect,  until  an  election  of 
Representatives  shall  have  intervened.", 
now.  therefore,  be  it 

"Resolved:  By  the  Members  of  the  Senate 
and  the  House  of  Representatives  of  the 
111th  Legislature,  now  assembled,  that  such 
proposed  amendment  to  the  constitution  of 
the  United  States  of  America  be  and  the 
same  is  hereby  ratified:  and  be  it  further 

"Resolved:  That  certified  copies  of  this 
resolution  be  forwarded  by  the  Secretary  of 
State  to  the  Administrator  of  General  Serv- 
ices. Washington.  D.C..  and  the  President  of 
the  Senate  and  the  Spealter  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States." 

POM-776.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  the  Judiciary. 

"House  Resolution  No.  46 

"Whereas.  April  13.  1984.  marks  the  241st 
anniversary  of  the  birthday  of  Thomas  Jef- 
ferson, the  third  President  of  the  United 
States:  and 

"Whereas.  Thomas  Jefferson  was  found- 
ing father  of  our  nation  and  America's  most 
eloquent  spokesman  for  freedom;  and 

"Whereas.  In  1776.  he  authored  the  Decla- 
ration of  Independence,  considered  to  be 
the  most  articulate  statement  of  democratic 
principles  ever  set  forth  and  which  became 
the  charter  of  American  liberties  and  a 
beacon  of  hope  to  oppressed  peoples  every- 
where: and 

"Whereas.  The  Declaration  of  Independ- 
ence enumerated  the  many  abuses  of  the 
American  people  by  the  King,  which  abuses 
were  achieved  mainly  through  excessive  and 
unreasonable  tax  policies;  and 

"Whereas.  He  was  the  originator  of  the 
precept  of  free  public  education  and  author 
of  the  Bill  for  Establishing  Religious  Free- 
dom, which  enshrined  the  fundamental 
American  principle  of  separation  of  church 
and  state:  and 

"Whereas.  A  true  Renaissance  Man.  he 
was  a  renowned  political  leader,  philoso- 
pher, inventor,  architect,  naturalist,  and 
translator  of  a  dozen  Native  American  lan- 
guages: and 

"Whereas.  Prom  1784  to  1793.  as  Minister 
to  Prance  and  Secretary  of  State,  he  negoti- 
ated vital  trade  agreements  and  skillfully 
represented  America's  interests  at  a  critical 
time  in  our  history:  and 


"Whereas.  While  serving  as  our  third 
President,  he  purchased  the  Louisiana  Ter- 
ritories from  Prance,  an  act  which  changed 
America  from  a  small  coastal  nation  to  a 
continental  giant:  and 

"Whereas.  He  championed  the  rights  of 
the  common  man  against  the  tyranny  of 
centralized  government,  and  fought  to  limit 
taxation  so  that  the  citizens  could  keep  the 
fruits  of  their  labors:  and 

"Whereas.  It  is  appropriate  that  our  citi- 
zens, whose  rights  were  so  ably  championed 
by  Jefferson,  be  given  a  legal  holiday  to  cel- 
ebrate his  birthday,  re-read  the  Declaration 
of  Independence,  and  fill  out  their  tax 
forms:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  of  the  State  of 
California,  That  California  designate 
Thomas  Jefferson's  birthday,  April  13,  as  a 
state  holiday  to  honor  Jefferson,  the  cham- 
pion of  American  hberties." 

"House  Resolution  No.  46,  as  Amended; 
House  Resolution  No.  46 

"Whereas,  April  13.  1984.  marks  the  241st 
anniversary  of  the  Birthday  of  Thomas  Jef- 
ferson, the  third  President  of  the  United 
States:  and 

"Whereas.  Thomas  Jefferson  was  a  found- 
ing father  of  our  nation  and  America's  most 
eloquent  spokesman  for  freedom:  and 

"Whereas.  In  1776.  he  authored  the  Decla- 
ration of  Independence,  which  is  considered 
to  be  the  most  articulate  statement  of 
democratic  principles  ever  set  forth  and 
which  became  the  charter  of  American  lib- 
erties and  a  beacon  of  hope  to  oppressed 
peoples  everywhere:  and 

•Whereas.  The  Declaration  of  Independ- 
ence set  forth  the  many  abuses  of  the  Amer- 
ican people  by  the  King,  which  abuses  were 
achieved  mainly  through  excessive  and  un- 
reasonable tax  policies:  and 

'Whereas.  He  was  the  originator  of  the 
precept  of  free  public  education  and  author 
of  the  Bill  for  Establishing  Religious  Free- 
dom, which  enshrined  the  fundamental 
American  principle  of  separation  of  church 
and  state:  and 

••Whereas.  A  true  Renaissance  Man.  he 
was  a  renowned  political  leader,  philoso- 
pher, inventor,  architect,  naturalist,  and 
translator  of  a  dozen  Native  American  lan- 
guages: and 

••Whereas.  From  1784  to  1793.  as  Minister 
to  Prance  and  Secretary  of  State,  he  negoti- 
ated vital  trade  agreements  and  skillfully 
represented  America's  interests  at  a  critical 
time  in  our  history:  and 

•'Whereas.  While  serving  as  our  third 
President,  he  purchased  the  Louisiana  Ter- 
ritories from  France,  an  act  which  changed 
America  from  a  small  coastal  nation  to  a 
continental  giant;  and 

"Whereas.  He  championed  the  rights  of 
the  common  man  against  the  tyranny  of 
centalized  government,  fought  to  limit  tax- 
ation so  that  the  citizens  could  keep  the 
fruits  of  their  labors,  and  championed  the 
Bill  of  Rights  in  the  Constitution  of  the 
United  States;  and 

"Whereas.  It  is  appropriate  that  our  citi- 
zens, whose  rights  were  so  ably  championed 
by  Jefferson,  be  given  a  legal  holiday  to  cel- 
ebrate his  birthday,  re-read  the  Declaration 
of  Independence,  and  fill  out  their  tax 
forms:  now.  therefore,  be  it 

"Resolved  by  the  Assembly  of  the  State  of 
California,  That  California  designate 
Thomas  Jefferson's  birthday,  April  13.  as  a 
state  holiday  to  honor  Jefferson,  the  cham- 
pion of  American  liberties:  and  be  it  further 
"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 


the  California  Heritage  Task  Force,  the 
Governor  of  California,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  pro  Tempore  of  the  United  States 
Senate,  and  to  the  President  of  the  United 
States. 

"Resolution,  as  amended,  re-referred  to 
the  Committee  on  Rules." 

POM-777.  A  petition  from  a  citizen  of 
Concord.  New  Hampshire  relating  to  spend- 
ing to  increase  federal  control  over  public 
schools:  to  the  Committee  on  Labor  and 
Human  Resources. 

POM-778.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

"Senate  Resolution  No.  442 
"Whereas,  many  civilian  noncombatants 
volunteered  to  serve  in  combat  zones  during 
the  American  involvement  in  Vietnam,  risk- 
ing their  personal  health  and  safety  for  the 
sake  of  helping  our  combat  soldiers  as  mem- 
bers of  the  Red  Cross  and  other  volunteer 
organizations;  and 

"Whereas,  while  serving  in  combat  zones, 
these  valorous  noncombatants  were  regular- 
ly subjected  to  the  same  health  stresses  as 
members  of  the  armed  forces,  including  ex- 
posure to  Agent  Orange  and  various  other 
pesticides,  herbicides  and  defoliants;  and 

"Whereas,  although  these  civilian  non- 
combatants  served  in  combat  zones  and 
were  directed  by  military  orders,  the  United 
States  Government  has  not  given  them  the 
benefits  afforded  to  veterans  of  the  armed 
forces,  and  although  they  have  been  ex- 
posed to  the  same  health  stresses  as  our 
military  personnel,  they  have  not  received 
the  medical  examination  and  treatment 
which  has  been  determined  to  be  necessary 
and  appropriate  for  such  military  personnel; 
and 

"Whereas,  due  to  their  exposure  to  Agent 
Orange  and  the  many  other  health  stresses 
to  which  they  were  subjected  while  serving 
in  combat  zones,  many  former  civilian  non- 
combatants  are  suffering  from  a  wide  varie- 
ty of  serious  health  problems  and  the  cost 
of  private  medical  diagnosis  and  treatment 
is  creating  a  staggering  financial  burden  for 
these  former  civilian  noncombatants  and 
their  families;  and 

"Whereas,  the  Illinois  Agent  Orange 
Study  Commission  and  the  Illinois  Commis- 
sion on  the  Status  of  Women  have  exam- 
ined this  situation,  and  have  indicated  their 
support  for  the  concept  of  providing  addi- 
tional medical  examination  and  treatment 
at  public  expense  for  civilian  noncombat- 
ants who  served  in  combat  zones;  therefore, 
be  it 

Resolved,  by  the  Senate  of  the  Eighty- 
Third  General  Assembly  of  the  State  of  Illi- 
nois, That  appropriate  medical  examination 
and  treatment  for  former  civilian  noncom- 
batants who  served  in  combat  zones  should 
be  encouraged;  and  be  it  further 

Resolved,  That  the  Senate  of  the  Illinois 
General  Assembly  strongly  urges  the  Presi- 
dent and  Congress  of  the  United  States  to 
take  all  actions  available  to  ease  the  plight 
of  such  former  civilian  noncombatants  and 
their  families,  and  we  do  hereby  respectful- 
ly urge  that  the  Administrator  of  Veterans' 
Affairs  be  directed  to  revise  the  current  reg- 
ulations of  the  Veterans'  Administration  to 
allow  for  the  provision  of  health  care  bene- 
fits to  former  civilian  noncombatants  who 
served  in  combat  zones  during  the  Vietnam 
conflict:  and  be  it  further 

Resolved,  That  this  Senate  further  re- 
spectfully requests  that  other  appropriate 


agencies  of  the  United  States  be  encouraged 
to  employ  their  resources  for  the  investiga- 
tion and  amelioration  of  the  health  prob- 
lems of  these  former  civilian  noncombat- 
ants, whose  laudatory  service  to  this  Nation 
and  its  ideals  should  not  go  unremembered 
in  their  hour  of  need;  and  be  it  further 

Resolved,  That  a  suitable  copy  of  this  pre- 
amble and  resolution  be  transmitted  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  and  to  each  member  of  the 
Illinois  Congressional  Delegation." 

POM-779.  A  resolution  by  the  Goodwill 
Industries  of  America  relating  to  the  21  mil- 
lion Americans  who  are  disabled:  to  the 
Committee  on  Labor  and  Human  Resources. 

POM-780.  A  joint  resolution  by  the  Legis- 
lature of  the  State  of  California;  to  the 
Committee  on  Labor  and  Human  Resources. 

"Assembly  Joint  Resolution  No.  118 


"Whereas,  engineering  plays  a  major  role 
in  the  economic  well-being  of  the  State  of 
California;  and 

Whereas.  California  represents  over  20 
percent  of  the  science,  engineering,  and 
technical  capability  of  the  United  States; 
and 

"Whereas,  over  11  percent  of  all  of  the  en- 
gineers educated  in  the  United  States  re- 
ceive their  education  in  California  institu- 
tions; and 

"Whereas,  fundamental  engineering  re- 
search is  vital  to  the  national  welfare  and 
security;  and 

"Whereas,  historically,  the  National  Sci- 
ence Foundation  has  been  the  principal 
source  of  basic  scientific  research  and  sup- 
port of  academic  programs  in  the  field  of 
science;  and 

"Whereas,  there  is  a  critical  need  that  en- 
gineering education  and  engineering  funda- 
mental research  receive  increased  attention 
and  parity  with  basic  scientific  research  to 
permit  the  United  States  to  maintain  its 
leadership  and  competitive  position  in  the 
world  markets:  and 

"Whereas,  the  current  structure  of  the 
National  Science  Foundation  limits  its  mis- 
sion, with  certain  exceptions,  to  basic  scien- 
tific research  and  education,  thus  making  it 
difficult  to  provide  high-level  support  to  en- 
gineering research  and  education;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  modify  the 
National  Science  Foundation  Act  of  1950  to 
increased  the  foundation's  commitment  to 
engineering,  in  the  following  ways: 

"(1)  To  change  the  name  of  the  National 
Science  Foundation  to  the  National  Science 
and  Engineering  Foundation; 

"(2)  To  change  the  name  of  the  Science 
Board  to  the  National  Science  and  Engi- 
neering Board; 

■"(3)  To  change  Section  1862  of  Title  42  of 
the  United  States  Code  (Functions)  by 
adding  a  new  function,  as  follows: 

"To  initiate  and  support  research  funda- 
mental to  the  engineering  process,  to 
strengthen  engineering  research  potential 
and  engineering  education  at  all  levels  in 
the  various  branches  of  engineering  by 
making  contracU  or  other  arrangements  (in- 
cluding grants,  loans,  and  other  forms  of  as- 
sistance), to  support  such  engineering  and 
educational  activities,  and  to  appraise  the 
impact  of  such  research  upon  the  industrial 


productivity  and  competitiveness  and  upK)n 
general  welfare." 

"(4)  To  add  the  word  engineering'  where 
appropriate,  to  further  emphasize  the  equal 
emphasis  of  science  and  engineering;  and 

"(5)  To  expand  the  qualifications  for 
board  membership  to  include  engineering: 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Direc- 
tor of  the  National  Science  Foundation." 

POM-781.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California,  to 
the  Committee  on  Lalwr  and  Human  Re- 
sources. 

•Assembly  Joint  Resolution  No.  103 
•Whereas,  the  Older  Americans  Act  is  the 
governing    document    for    policy    direction 
used  to  determine  how  the  nation's  elderly 
will  be  served:  and 

•Whereas.  California  receives  the  largest 
allocation  of  Older  American  Act  funds;  and 
•Whereas.  California  has  3.4  million 
people  over  the  age  of  60.  comprising  14.4 
percent  of  the  State's  population  and  the 
Nation's  largest  number  of  elderly  citizens: 
and 

■Whereas,  approximately  14  percent  of 
older  Americans  have  incomes  below  the 
proverty  line  and  another  10—15  percent 
clustered  just  above  the  poverty  line;  and 

"Whereas,  the  Older  Americans  Act  and 
the  Older  Califomians  Act  call  for  Govern- 
ment assistance  to  be  provided  to  those  sen- 
iors in  the  greatest  social  and  economic 
need;  and 

"Whereas,  many  elderly  who  presently 
use  social  and  nutritional  services  provided 
through  Title  III  of  the  Older  Americans 
Act  are  socially  and  economically  needy: 
and 

"Whereas,  these  same  elderly  cannot 
afford  on  meager  and  fixed  incomes  to  pay 
even  minimal  costs  for  these  services;  and 

"Whereas,  reauthorization  of  the  Older 
Americans  Act  is  scheduled  for  1984:  now. 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  that  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  resist  any 
attempts  to  institute  a  means  test  or  manda- 
tory contribution  for  services  provided 
under  Title  III  of  the  Older  Americans  Act: 
and  be  it  further 

"Resolved,  that  the  Commissioner  on 
Aging  be  directed  to  deemphasize  the 
Project  Income  Initiative  as  far  as  user  con- 
tributions are  concerned  and  emphasize  pro- 
gram income  through  a  partnership  with 
the  private  sector;  and  be  it  further 

"Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 


POM-782.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  affairs. 

"AssBMBLY  Joint  Resolution  No.  146 

•Whereas.  The  United  SUtes  trade  deficit 
is  expected  to  be  at  least  130  billion  dollars 
by  the  end  of  1984;  and 


•Whereas.  The  total  number  of  export  li- 
cense applications  processed  by  the  U.S. 
Office  of  Export  Services  was  over  90.000  In 
1983.  and  is  projected  to  be  over  110.000  in 
1984;  and 

"Whereas,  The  average  time  necessary  to 
process  an  export  license  application  is 
eight  weeks;  and 

"Whereas,  Small-  and  medium-sized  busi- 
nesses are  exjieriencing  increased  difficulty 
with  the  export  licensing  system  in  terms  of 
the  time  required  to  process  export  license 
applications  and  in  obtaining  information 
about  the  status  of  export  license  applica- 
tions: and 

'"Whereas,  Delays  in  the  export  licensing 
process  represent  a  significant  nontariff 
barrier  to  exports  and  contribute  to  the  loss 
of  millions  of  dollars  in  overseas  sales;  and 

"Whereas.  The  California  trade  deficit 
went  from  2  billion  dollars  in  1982  to  8.6  bil- 
lion dollars  in  1983;  and 

"Whereas.  Eliminating  long  delays  in  the 
export  licensing  process  will  help  to  reduce 
the  U.S.  and  California  trade  deficits  by 
speeding  the  flow  of  exports;  and 

"Whereas.  California  leads  all  other  sUtes 
in  manufactured  exports;  and 

"Whereas.  The  value  of  California's  ex- 
ports exceeded  18  billion  dollars  in  1981;  and 
•Whereas.  California  export-related  em- 
ployment totaled  nearly  1  million  jobs;  and 
•Whereas.  California's  exports  of  elec- 
tronic components  and  communications 
equipment  have  more  than  doubled  since 
1977;  and 

•Whereas.  One-quarter  of  the  3.500  to 
4.000  weekly  telephone  calls  to  the  United 
States  Office  of  Export  Services  regarding 
export  administration  and  documenUtion 
come  from  California:  now,  therefore,  be  it 
"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California.  joinUy.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes,  and  the 
Department  of  Commerce  and  the  Depart- 
ment of  the  Treasury,  immediately  to  initi- 
ate measures  to  locate  additional  regional 
export  licensing  offices,  inlcuding  one  in 
California,  in  order  to  increase  exports  and 
jobs,  facilitate  the  rapid  processing  of 
export  license  applications"  and  improve 
communications  between  export  license  ap- 
plicants and  the  Office  of  Export  Services 
regarding  licensing  requirements  and  the 
status  of  individual  export  license  applica- 
tions; and.  to  the  extent  possible,  confer 
with  representatives  of  the  SUte  of  Califor- 
nia, the  California  Legislature,  and  that 
business  community  involved  in  internation- 
al trade,  in  order  to  determine  what  state 
resources  may  be  available  to  assist  in  the 
establishment  of  a  regional  export  licensing 
office  in  California;  and  be  it  further 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of 
Commerce,  to  the  Secretary  of  the  Treas- 
ury, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM-783.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

"Assembly  Joint  Resolution  No.  99 

"Whereas.  California  will  continue  to  re- 
quire an  increasing  supply  of  mortgage  cap- 
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ital  to  finance  development  of  new  homes 
and  the  resale  of  existing  homes;  and 

"Whereas.  The  Federal  National  Mort- 
gage Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  purchase  mort- 
gages originated  by  institutional  lenders  and 
thereby  replenish  the  funds  available  to 
those  lenders  to  make  new  home  loans:  and 

"Whereas.  The  Federal  National  Mort- 
gage Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  only  purchase 
mortgages  if  the  mortgages  do  not  exceed 
the  maximum  dollar  limits  set  by  federal 
law:  and 

"Whereas.  The  median  value  of  mortgages 
originated  in  California  exceeds  the  nation- 
al median:  and 

"Whereas.  The  current  limitations  on  the 
mortgages  eligible  for  purchase  by  the  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation 
affect  California's  ability  to  raise  mortgage 
capital:  now.  therefore,  be  it 

•Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  and 
the  President  of  the  United  States  to  in- 
crease the  dollar  limit  on  mortgages  eligible 
for  purchase  by  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home 
Loan  Mortgage  Corporation:  and  be  it  fur- 
ther 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Federal 
National  Mortgage  Association  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation." 

POM-784.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Commerce,  Science  and 
Transportation. 

■Assembly  Joint  Resolution  No.  125 

"Whereas.  The  Merchant  Marine  Act  of 
1936  calls  for  a  substantial  percentage  of 
United  States  imports  and  exports  to  be  car- 
ried in  United  States  flag  vessels:  and 

"Whereas,  The  United  States  maritime 
fleets  share  of  United  States  trade  has  been 
substantially  reduced  by  foreign  competi- 
tion: and 

"Whereas,  Other  nations  subsidize  their 
maritime  fleets,  which  amounts  to  unfair 
competition:  and 

"Whereas.  Congress  has  called  for  at  least 
20  percent  of  all  United  States  bulk  cargo  to 
be  carried  in  United  States  ships  built  in 
United  States  shipyards:  and 

■Whereas.  The  United  States  has  hun- 
dreds of  thousands  of  military  personnel 
and  their  dependents  deployed  overseas: 
and 

"Whereas,  The  United  States  Maritime 
Fleet  assists  in  the  support  and  defense  of 
United  States  citizens  stationed  overseas  in 
the  name  of  national  defense:  and 

"Whereas,  The  United  States  Maritime 
Fleet  has  insufficient  resources  to  support 
those  isolated  Americans  in  case  of  a  major 
emergency:  and 

"Whereas,  The  maritime  fleets  of  other 
nations  should  not  be  relied  upon  to  look 
after  our  interests:  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully requests  the  President  and  the 
Congress  of  the  United  States  to  provide  for 
the  planning  and  resources  necessary  to  es- 


tablish an  effective  maritime  fleet  capable 
of  meeting  any  contingency;  and  be  it  fur- 
ther 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-785.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

■'Assembly  Joint  Resolution  No.  106 

"Whereas,  The  United  States  Department 
of  the  Interior  is  proposing  to  open  major 
portions  of  the  outer  continental  shelf 
along  the  northern  California  coastline  for 
hard-rock  mineral  leasing  as  of  August  1984 
under  the  title  of  the  Oorda  Ridge  Lease 
Sale:  and 

"Whereas,  Whether  or  not  the  United 
States  Department  of  the  Interior  has  juris- 
dictional authority  over  the  Gorda  Ridge  is 
a  matter  of  dispute  because  the  Gorda 
Ridge  may  not  be  on  the  continental  shelf 
as  that  term  is  defined  by  accepted  domestic 
and  international  standards:  and 

'"Whereas,  The  management  of  the  outer 
continental  shelf  is  to  be  conducted  in  a 
manner  which  considers  economic,  social, 
and  environmental  values,  as  well  as  the  po- 
tential impact  of  developmental  on  the 
marine,  coastal,  and  human  environment,  in 
accordance  with  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978,  the 
National  Environmental  Policy  Act  of  1969, 
and  the  Federal  Coastal  Zone  Management 
Act  of  1972.  as  amended:  and 

"Whereas.  The  United  States  Department 
of  Interior  has  identified  a  number  of  severe 
deficiencies  in  scientific  information  avail- 
able about  the  areas  proposed  for  leasing 
under  the  Gorda  Ridge  Lease  Sale,  and  has 
formulated  plans  to  begin  appropriate  scien- 
tific studies  during  the  1985  fiscal  year,  and 
is  seeking  funds  for  these  studies:  and 

"Whereas.  Adequate  scientific  informa- 
tion is  necessary  in  order  to  provide  a  basis 
for  a  reasoned  decisionmaking  process  with 
regard  to  the  Gorda  Ridge  Lease  Sale:  and 

"Whereas.  The  Gorda  Ridge  Lease  Sale 
planning  process  calls  for  an  accelerated  de- 
cisionmaking timetable  which  will  not 
permit  the  necessary  scientific  studies  to  be 
completed  in  a  timely  fashion  to  ensure  that 
the  proposed  mining  operations  will  not 
threaten  the  health  and  productivity  of  the 
marine  environment  and  will  not  adversely 
impact  coastal  communities;  and 

"Whereas,  Minerals  of  strategic  impor- 
tance to  the  United  States  are  not  expected 
to  be  located  within  the  Gorda  Ridge  Lease 
Sale  area  but,  rather,  common  minerals 
which  are  readily  available  from  onshore 
sources  are  the  target  of  the  sale;  and 

"'Whereas,  Biological  resources  of  impor- 
tance to  the  economic  productivity  of  the 
coastal  region  could  be  adversely  impacted 
by  undersea  mining  operations  proposed  for 
the  Gorda  Ridge  Lease  Sale  area;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly,  that  the 
Legislature  of  the  State  of  California,  me- 
morializes the  President  and  the  Secretary 
of  the  Interior  to  delay  the  Gorda  Ridge 
Lease  Sale  for  a  period  of  at  least  five  years 
to  permit  the  gathering  and  analysis  of  sci- 
entific data  necessary  as  a  basis  for  rea- 
soned leasing  decisions;  and  be  it  further 


Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the 
United  States  Department  of  the  Interior, 
to  the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM-786.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance. 

""Assembly  Joint  Resolution  No.  121 

"Whereas,  The  laboratory  experience  is 
crucial  to  the  education  of  engineers  and 
scientists:  and 

"Whereas,  The  laboratory  environment 
permits  physical  demonstrations,  the  appli- 
cation of  theory  and  fundamentals  to  engi- 
neering and  scientific  systems,  and  the 
teaching  of  experimentation  and  research; 
and 

"Whereas,  The  cost  of  equipping  and  op- 
erating laboratories  in  postsecondary  educa- 
tion is  significant,  because  laboratories  must 
be  capable  of  demonstrating  engineering 
and  scientific  fundamentals  and  be  current 
to  the  state  of  the  art;  and 

""Whereas,  Much  of  the  equipment  uti- 
lized in  engineering  and  scientific  laborato- 
ries is  complex  and  requires  specialized 
talent  and  test  equipment  to  maintain  and 
repair  it  properly:  and 

"Whereas,  Current  federal  law  provides 
an  income  tax  deduction  for  a  donor  of 
equipment  for  educational,  instructional, 
and  research  purposes,  but  does  not  provide 
a  deduction  for  the  equipment  used  to  check 
and  test  this  equipment,  nor  for  donor 
maintenance  or  service  of  this  equipment: 
now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  amending  the  Internal  Revenue 
Code  to  provide  a  tax  deduction  to  persons 
who  donate  testing  equipment  and  services 
to  maintain  and  provide  upkeep  for  engi- 
neering and  scientific  laboratory  equipment 
in  postsecondary  educational  institutions: 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-787.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance. 

""Assembly  Joint  Resolution  No.  121 

•"Whereas.  The  laboratory  experience  is 
crucial  to  the  education  of  engineers  and 
scientists;  and 

"Whereas.  The  laboratory  environment 
permits  physical  demonstrations,  the  appli- 
cation of  theory  and  fundamentals  to  engi- 
neering and  scientific  systems,  and  the 
teaching  of  experimentation  and  research; 
and 

"Whereas,  The  cost  of  equipping  and  op- 
erating laboratories  in  postsecondary  educa- 
tion is  significant,  because  laboratories  must 
be  capable  of  demonstrating  engineering 
and  scientific  fundamentals  and  be  current 
to  the  state  of  the  art:  and 

"Whereas,  Much  of  the  equipment  uti- 
lized in  engineering  and  scientific  laborato- 
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rles  is  complex  and  requires  specialized 
talent  and  test  equipment  to  maintain  and 
repair  it  properly;  and 

"Whereas,  Current  federal  law  provides 
an  Income  tax  deduction  for  a  donor  of 
equipment  for  educational,  Instructional, 
and  research  purposes,  but  does  not  provide 
a  deduction  for  the  equipment  used  to  check 
and  test  this  equipment,  nor  for  donor 
maintenance  or  service  of  this  equipment: 
now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  amending  the  Internal  Revenue 
Code  to  provide  a  Ux  deduction  to  persons 
who  donate  testing  equipment  and  services 
to  maintain  and  provide  upkeep  for  engi- 
neering and  scientific  laboratory  equipment 
in  postsecondary  educational  institutions; 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-787.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Conunittee  on  Finance. 

"Assembly  Joint  Resolution  No.  115 

"Whereas.  The  Government  of  the  Feder- 
al Republic  of  Germany  established  a  Holo- 
caust victims  reparation  program  to  com- 
pensate victims  of  Nazi  war  crimes:  and 

•Whereas.  The  United  States  government 
excludes  such  reparation  payments  from 
federal  income  taxes:  and 

"Whereas.  The  United  States  government 
has  established  the  Supplemental  Security 
Income  (SSI)  program  to  aid  needy,  aged, 
blind,  and  disabled  persons;  and 

"Whereas,  The  courts  have  found  that, 
barring  specific  Congressional  legislation. 
Holocaust  reparation  funds  shall  be  includ- 
ed in  a  person's  income  for  the  purpose  of 
determining  SSI  elibility;  and 

•Whereas,  It  has  been  demonstrated  that 
there  are  needed  Califomians  who  are  Holo- 
caust victims  who  are  currently  being  de- 
prived of  SSI  benefits  because  their  repara- 
tion payments  cause  them  to  be  found  ineli- 
gible for  SSI:  and 

•Whereas,  The  Honorable  Henry 
Waxman,  Member  of  the  United  States 
House  of  Representatives  from  California, 
has  introduced  HR  6291  to  provide  that  rep- 
aration payments  received  from  the  Federal 
Republic  of  Germany  by  Holocaust  survi- 
vors shall  not  be  considered  income  for  the 
purpose  of  determining  eligibility  for  SSI 
benefits:  now,  therefore,  be  it 

■Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  President  and  Congress  of  the 
United  States  to  support  and  enact  HR 
6291:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Member  of 
Congress  in  the  California  delegation. " 


POM-788.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Relations. 


•Assembly  Joint  Resolution  No.  102 
•Whereas  The  New  River,  which  origi- 
nates in  Mexico  and  flows  northward  across 
the  International  Boundary  into  Califor- 
nia's Imperial  Valley,  is  the  most  contami- 
nated stream  in  the  United  States  relative 
to  its  flow,  a  gross  public  health  hazard,  and 
an  aesthetically  repulsive  spectacle  to  over 
40,000  United  States  residents  of  communi- 
ties along  the  river's  course,  as  well  as  to 
visitors  from  the  nearby  metropolitan  cen- 
ters: and 

■Whereas  contaminated  waters  of  the 
New  River  discharge  into  the  Salton  Sea,  a 
condition  incompatible  with  the  ecology  and 
the  varied  public  uses  of  that  l>ody  of  water 
in  one  of  southern  California's  most  impor- 
tant recreational  areas:  and 

"Whereas  contamination  of  the  New  River 
is  caused  by  uncontrolled  discharges  of  raw 
and  inadequately  treated  sewage,  highly 
toxic  industrial  chemical  wastes,  solid 
wastes,  geothermal  wastes,  leaching  from  a 
major  garbage  dump,  slaughterhouse 
wastes,  and  other  wastes  discharged  by  the 
municipal  government  and  industries  within 
or  near  the  City  of  Mexicali  in  Mexico:  and 
•Whereas  contaminating  discharges  from 
the  vicinity  of  Mexicali,  Mexico,  have  con- 
tinued for  a  recorded  period  of  over  40 
years,  during  which  time  the  city's  popula- 
tion has  increased  to  approximately  750,000, 
while  the  area  has  developed  Into  a  major 
industrial  center:  and 

"Whereas  the  magnitude  of  the  resulting 
waste  discharge  is  comparable  to  that  from 
a  city  the  size  of  San  Francisco,  if  that  city's 
sewage  and  industrial  waste  could  be  imag- 
ined as  flowing  untreated  in  an  open  chan- 
nel through  urban  and  rural  areas;  and 

"Whereas  Mexicali's  sewer  system,  which 
covers  only  a  portion  of  the  city  and  which 
includes  two  pumping  stations  and  treat- 
ment lagoons,  has  not  been  expanded  and 
improved  sufficiently  to  keep  pace  with  the 
very  rapid  growth  of  Mexicali  and  its  in- 
creasing industrial  developments,  and  Mexi- 
can authorities  have  not  adequately  main- 
tained the  facilities  so  that  there  are  fre- 
quent breakdowns:  and 

"Whereas  in  order  to  elevate  New  River 
water  quality  to  standards  required  for  com- 
parable streams  in  the  United  States,  nu- 
merous problems  must  be  addressed,  and  an 
explanation  of  the  entire  array  of  problems 
to  be  addressed  can  only  be  determined  fol- 
lowing studies  by  the  Environmental  Protec- 
tion Agency  in  coordination  with  California 
state  agencies  and  in  cooperation  with  au- 
thorities of  the  United  Mexican  States:  and 
"Whereas  a  preliminary  indication  of  the 
problems  to  be  addressed  are  as  follows: 

••(a)  Elimination  of  all  point-source  dis- 
charges of  raw  sewage  Into  the  New  River, 
particularly  the  eight  major  sources  pres- 
ently identified. 

••(b)  Relocation  and  sewering  of 
unsewered  residences  situated  along  the 
banks  of  the  New  River  and  its  tribuUries. 
"(c)  Enforced  prohibition  against  septic 
tank  pumpers  discharging  their  tank  con- 
tenU  into  the  New  River  system. 

'•(d)  Upgrading  and  effective  operation  of 
pumping  plants  No.  1  and  No.  2  of  Mexica- 
li's sewer  collection  system,  so  that  no  raw 
sewage,  under  any  circumstances,  is  by- 
passed into  the  New  River  system. 

••(e)  Replacement  of  deteriorating  sewer 
pipelines  along  Mexicali's  north  and  south 
collectors  to  eliminate  breaks  that  result  in 
raw  sewage  discharges  into  the  New  River 
system. 


•■(f)  Upgrading  of  Mexicali's  sewage  treat- 
ment lagoons  to  provide  a  secondary  level  of 
treatment. 

""(g)  Segregation  and  separate  treatment 
of  domestic  wastes  from  toxic  industrial 
wastes  presently  being  discharged  to  Mexi- 
cali's sewer  system. 

"(h)  Prevention  of  all  untreated  or  Inad- 
equately treated  Industrial  wastes  from 
spUlage  Into  the  New  River  and  its  tributar- 
ies. 

"(i)  Prevention,  by  any  means  necessary, 
of  the  discharge  of  wastes  from  slaughter- 
houses, hog  farms,  and  dairies  into  the  New 
River  and  its  tributaries. 

••(j)  Relocation  of  Mexicali's  landfill  gar- 
bage dump  away  from  the  New  River  and  its 
tributaries. 

••(k)  Rerouting  of  geothermal  wastewater 
away  from  the  New  River  system:  and 

•Whereas  the  quickest  and  least  costly 
procedures  to  correct  current  pollution 
problems  are  source-controls  within  Mexica- 
n's, but  history  confirms  that  Mexico's  fed- 
eral, state,  and  municipal  governments  have 
been  Incapable  of  effectively  imposing  these 
controls:  and 

•Whereas  the  Hazardous  Substance  Ac- 
count ("California  Superfund  ")  may  be  used 
for  remedial  and  removal  actions  concerning 
hazardous  substances  polluting  water  re- 
sources, including  the  New  River;  and 

"Whereas  since  the  New  River  is  the 
second  most  toxic  river  in  the  United  States 
and  the  most  toxic  river  In  California,  the 
New  River  should  be  listed  as  a  site  on  the 
California  Superfund  priority  ranking  list, 
which  will  make  the  river  eligible  for  reme- 
dial and  removal  action  funded  in  part  by 
the  California  Superfund  and  will  also  allow 
federal  funds  to  be  used  to  carry  out  the  ac- 
tions, stated  above:  and 

"Whereas  the  President  of  the  United 
SUtes  and  the  President  of  the  United 
Mexican  SUtes  signed  an  agreement  on 
August  14,  1983,  titled  "Agreement  Between 
the  United  SUtes  of  America  and  the 
United  Mexican  States  on  Cooperation  for 
the  Protection  and  Improvement  of  the  En- 
vironment in  the  Border  Area,"  Article  8  of 
which  designates  the  Environmental  Protec- 
tion Agency  as  the  national  coordinator  for 
the  United  SUtes:  and 

"Whereas  it  is  the  obligation  of  the 
United  SUtes  government,  on  behalf  of  the 
residents  of  Imperial  Valley,  to  obtain  ade- 
quate correction  of  the  gross  pollution  and 
contamination  of  the  New  River  from  dis- 
charges within  Mexico:  now.  therefore,  be  It 
Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California  (jointly).  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  appro- 
priately recognize  and  declare  that  a  clear 
and  present  threat  to  public  health  and 
safety  exists  in  the  Imperial  Valley  of  Cali- 
fornia as  a  direct  consequence  of  continuing 
toxic  contamination  and  organic  pollution 
of  the  New  River,  originating  within  Baja 
California,  Mexico,  requiring  immediate  and 
comprehensive  mitigation  through  coopera- 
tive international  initiatives;  and  be  it  fur- 
ther 

Resolved,  That  the  President  is  respectful- 
ly requested  to  immediately  direct  the  Sec- 
retary of  SUte  and  the  Administrator  of  the 
Environmental  Protection  Agency,  In  coop- 
eration with  authorities  of  the  SUte  of  Cali- 
fornia, the  California  Regional  Water  Qual- 
ity Control  Board  (Colorado  River  Basin 
Region),  and  the  County  of  Imperial,  to  ex- 
pedite the  development  of  alternative  pro- 
posals and  a  recommended  plan  for  halting 
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the  now  of  contaminants  and  pollutants  in 
the  New  River  from  both  Baja  California 
and  California  sources:  and  be  it  further 

"Resolved,  That  the  Congress  is  respect- 
fully requested  to  appropriate,  and  the 
President  is  respectfully  urged  to  allocate 
and  direct,  sufficient  federal  funding,  staff- 
ing, and  technical  resources  for  the  imple- 
mentation and  completion  of  an  effective 
water  quality  control  system  within  the 
New  River  watershed,  with  the  active  coop- 
eration of  the  government  of  the  United 
Mexican  States;  and  be  it  further 

"Resolved,  That  the  Legislature  also  re- 
quests the  State  Department  of  Health 
Services  to  list  the  New  River  on  the  priori- 
ty ranking  of  sites  pursuant  to  the  Carpen- 
ter-Presley-Tanner Hazardous  Substance 
Account  Act.  so  that  federal  funds  can  be 
used  to  finance  these  requested  actions  to 
clean  up  the  New  River:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  State 
Director  of  Health  Services." 

POM-789.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Finance. 

"Assembly  Joint  Resolution  No.  119 

"Whereas  the  prompt  and  accurate  re- 
porting of  income  and  the  timely  payment 
of  federal  and  states  taxes  thereon  by  the 
citizens  of  this  nation  and  this  state  are 
goals  which  are  of  vital  concern  to  both  the 
government  of  the  United  States  and  the 
government  of  the  State  of  California:  and 

"Whereas,  The  accomplishment  of  those 
goals  would  be  greatly  facilitated  by  increas- 
ing the  availability  to  taxpayers  of  the  nec- 
essary tax  forms  and  tax  instruction  publi- 
cations produced  by  taxing  agencies  of 
those  governments;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California  (jointly).  That  the 
Legislature  urges  the  Franchise  Tax  Board 
to  make  available  to  California  taxpayers  at 
its  various  offices  throughout  the  state 
copies  of  all  of  the  federal  income  tax  in- 
structions publications  which  are  commonly 
used  by  taxpayers;  and  be  it  further 

"Resolved,  That  the  Legislature  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  direct  the 
Internal  Revenue  Service  to  make  available 
to  California  taxpayers  at  its  various  offices 
located  within  this  state  copies  of  all  of  the 
California  income  tax  forms  and  California 
income  tax  instructions  publications  which 
are  commonly  used  by  taxpayers;  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Franchise  Tax  Board,  to  the  President 
and  Vice  President  of  the  United  States,  to 
the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Member  of  Congress  in 
the  California  delegation." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  McCLURE,  from  the  Commmittee 
on  Energy  and  Natural  Resources: 

Richard  H.  Francis,  of  Virginia,  to  be 
president  of  the  Solar  Energy  and  Energy 
Conservation  Bank. 


(The  above  nomination  was  reported 
from  the  Committee  on  Energy  and 
Natural  Resources  with  the  recom- 
mendation that  it  be  confirmed  sub- 
ject to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee of  the  Senate.) 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Robert  D.  Stuart,  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  to  Norway: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  D.  Stuart. 

Post:  Ambassador— Norway. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Robert  D.  Stuart. 

2.  Spouse:  Barbara  E.  Stuart. 

3.  Children  and  spouses:  R.  Douglas 
Stuart  III;  Mr.  &  Mrs.  James  McClure 
Stuart  (Cheryl);  Mr.  &  Mrs.  Donaldson  C. 
Pillsbury  (Marian  Stuart):  Mr  <Sc  Mrs.  Alex- 
ander D.  Stuart  (Robin  Peake). 

4.  Parents:  None. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses:  Mr  &  Mrs.  Clifton 
B.  Batchelder  (Anne  Stuart);  Mr.  &  Mrs. 
Augustin  S.  Hart,  Jr.  (Margaret  Stuart):  Mr. 
and  Mrs.  Edson  W.  Spencer  (Harriet 
Stuart). 

FEDERAL  POLITICAL  CONTRIBUTIONS— 1980 

Donee,  amount,  and  date: 

Citizens  for  Buckley,  $200,  January  9; 

Paul  Findley,  $5,  January  9; 

Porter  for  Congress,  $100,  January  11; 

George  Bush  Campaign,  $250,  January  11; 

Anderson  for  President,  $250,  January  11; 

Americans  Against  Union  Control  of  Gov- 
ernment, $250.  February  20; 

1980  Senate  House  Dinner.  $1,000,  Febru- 
ary 20; 

James  McClure  Clarke  for  Senate  Com- 
mittee, $200.  February  22; 

Findley  for  Congress  Committee,  $200, 
February  27; 

Dave  O'Neal  U.S.  Senate.  $1,000,  March  7: 

The  Baker  Committee,  $250,  March  13; 

John  LeBoutillier,  $200,  March  13; 

Symms  lor  Senator,  $500.  March  13; 

Frank  Lee  for  Senate  Committee,  $150, 
April  2; 

Reagan  for  President  Committee,  $300, 
April  15; 

Defeat  Udall  Now  Committee,  $150,  April 
15; 

Republicans  Abroad,  $100.  May  6; 

Reagan  Mailings— Postage.  $84.15,  May  8; 

Reagan— Electroword  Services,  $459.00, 
May  29; 

Republican  Presidential  Unity  Committee, 
$1,000,  June  6; 

Crane  for  Congress,  $250.  June  6; 

Republican  National  Committee.  $50, 
June  10; 

Republican  State  Senate  Dinner,  $600, 
July  2; 

Republican  National  Committee— Star 
Spangled  Evening,  $1,000,  July  8; 

George  Bush  for  I»resident,  $500,  July  9; 

Citizens  for  Buckley,  $100,  July  10; 

Republican  Eagles  (Republican  National 
Committee),  $5,000,  July  10; 

Republican  Eagles  Dinner,  $381,  July  17; 

Reagan  for  President  Committee,  $200, 
July  27; 

Andrews  for  Senate  Committee,  $150. 
August  7; 


Andrews— Anderson  Secretarial  Services, 
$91,  August  20; 

Andrews— The  Chicago  Club,  $724,  August 
20; 

Dave  O'Neal  U.S.  Senate.  $1,000,  August 
27; 

Republican  Eagles,  $5,000,  September  15; 

O'Brien  for  Congress,  $50,  September  15; 

Findley  for  Congress,  $100,  September  15; 

Republican  Congressional  Boosters  Club, 
$1,000,  October  1; 

National  Republican  Senatorial  Commit- 
tee, $1,000,  October  1; 

Citizens  for  Buckley,  $150,  October  1; 

Findley  for  Congress,  $200.  October  1; 

Grassley  for  Senate,  $200,  October  1; 

Symms  for  Senate,  $200,  October  1; 

Quayle  for  Senate,  $200,  October  1;  . 

Total,  $24,794.15. 

FEDERAL  POLITICAL  CONTRIBUTIONS— 1981 

Donee,  amount,  and  date: 

Republican  National  Committee,  $600, 
January  31; 

Republican  National  Committee,  $1,370, 
January  31; 

1981  Senate  House  Dinner,  $2,000,  March 
17; 

Dick  Lugar  for  Senate,  $200,  April  3; 

Andy  Scott  for  Senate,  $100,  April  9; 

Porter  for  Congress  Committee,  $100, 
June  25; 

Liles  Williams  for  Congress,  $100,  June  25; 

Republican  State  Senate  Dinner,  $600, 
July  2: 

Republican  National  Committee/Eagles 
Membership  $10,000,  September  11; 

Republican  Senatorial  Inner  Circle, 
$1,000,  September  11; 

Congressman  Bob  McClory  Finance  Com- 
mittee, $500,  October  31; 

Political  Action  Committee,  Quaker  Oats, 
$1,500,  November  9; 

Citizens  for  Barkhausen  for  U.S.  Senate, 
$200,  November  30; 

Hayakawa  for  U.S.  Senator,  $150,  Decem- 
ber 2; 

Reelect  Senator  Chafee  Committee,  $500, 
December  18: 

Senator  Chafee  postage  reimbursement, 
$33.20,  December  24; 

Total,  $18,953.20. 

FEDERAL  POLITICAL  CONTRIBUTIONS— 1982 

Donee,  amount,  and  date: 

Donald  Duester  for  Senator  Committee, 
$150,  January  26: 

Citizens  for  Bob  Kustra  (Senate),  $150, 
January  27; 

Bertini  for  Congress  (Primary),  $1,000, 
January  31; 

Erlenborn  for  Congress,  $125,  March  31; 

Barkhausen  for  U.S.  Senate,  $300,  March 
31; 

Friends  of  Dick  Lugar,  $100,  March  31; 

Wilmar  Printing  Corp.— Prescott  Bush 
Campaign,  $19,  April  19; 

Anderson  Secretarial  Services— Prescott 
Bush  Campaign,  $113.15,  April  19; 

Findley  for  Congress,  $250,  April  20; 

Chicago  Club— Reception  for  Richard  Wil- 
liamson (Reagan's  Assistant  for  Inter- 
government  Affairs),  $236.57,  April  30; 

Friends  of  Prescott  Bush,  $880,  April  30; 

Illinois  Republican  Senate  House  Dinner, 
$600,  May  12; 

Wesley  Dixon— Porter  for  Congress  Coffee 
Event  Expenses,  $107.53,  June  16; 

Illinois  Republican  House  Campaign 
Dinner,  $400,  June  23; 

The  Cathy  Bertini  for  Congress  Commit- 
tee, $250,  June  29; 

Findley  for  Congress,  $150,  June  30; 

Fenwick  for  State  Senate,  $250,  July  6; 


John  LeBoutiller  for  Congress,  $150,  July 
28: 

Danforth    for   Senate    Committee,    $250, 
July  28; 

Michaux   for  Congress  Committee,  $250, 
July  29; 

Republican   National    Committee— Eagles 
Membership.  $10,000,  August  31; 

Friends  of  Dick  Lugar.  $200,  September  2; 

Michel    for    Congress    Committee,    $500, 
September  24; 

Porter  for  Congress,  $500,  September  24; 

Dave  Durenberger  for  U.S.  Senate,  $250. 
September  24; 

The  Cissy  Baker  Committee.  $125,  Sep- 
tember 27; 

Citizens  for  Barkhausen,  $200,  September 
27; 

Citizens  for  Barkhausen,  $50,  September 
27; 

Cathy  Bertini  for  Congress  (General  Elec- 
tion), $1,000,  September  28: 

O'Brien  for  Congress,  $200,  September  28; 

Friends  of  Prescott  Bush,  $100,  September 
28; 

Michael  for  Congress  Committee.  $500, 
October  12; 

Lynn  Martin  for  Congress  Committee. 
$500,  October  12; 

McMillan  for  Congress,  $300,  October  13; 

O'Brien  for  Congress,  $300.  October  13; 

The  Mid-America  Committee— Percy 
Dinner.  $200,  October  21; 

Crane  for  Congress  Committee,  $125,  Oc- 
tober 22; 

Merchants  and  Manufacturers  Club- 
Cathy  Bertini  and  Tom  Roeser,  $35.18,  Oc- 
tober 31; 

Salute  to  Senate  Leadership— Percy  (Pri- 
mary), $1,000,  December  29; 

Quaker  Oats  PAC  Contribution— Salary 
Deduction,  $90.90,  December  31; 

Total,  $21,907.33. 

FEDERAL  POLITICAL  CONTRIBUTIONS— 1983 

Donee,  amount,  and  date: 

Food  Marketing  Institute  PAC,  $100,  Jan- 
uary 24; 

Illinois  Bar  LAWPAC,  $10,  January  31; 

Quaker  Oats  PAC— January  Salary  De- 
duction, $90.90,  January  31; 

Quaker  Oats  PAC— February  Salary  De- 
duction, $90.90,  February  28; 

Porter  for  Congress,  $100,  March  1; 

Quaker  Oats  PAC— March  Salary  Deduc- 
tion, $90.90,  March  31; 

Republican  Senatorial  Inner  Circle, 
$1,000,  April  7; 

1983  Republican  Senate  House  Dinner, 
$1,000.  April  8; 

Illinois  Republican  Senate  Dinner  Com- 
mittee, $200,  April  26; 

Quaker  Oaks  PAC— April  Salary  Deduc- 
tion, $90.90,  April  30; 

Republican  Governors  Association.  $100, 
May  5; 

Quaker  Oats  PAC— May  Salary  Deduc- 
tion, $90.90,  May  31; 

Clark  for  Young  Republicans  National 
Federation  Chairman,  $100,  June  20; 

Quaker  Oats  PAC— June  Salary  Deduc- 
tion, $90.90,  June  30; 

Quaker  Oats  PAC— July  Salary  Deduc- 
tion, $90.90,  July  31; 

GOP  Victory  Fund.  $1,000,  August  16; 

Senator  Bob  Dole's  Campaign  America, 
$250.  August  31; 

Quaker  Oats  PAC— August  Salary  Deduc- 
tion, $90.90,  August  31; 

Republican  Majority  Fund  Candidate  Ac- 
count, $1,000,  September  6; 

Republican  National  Committee— Eagle 
Membership,  $10,000,  September  20; 

GOPAC  Fund- 10/3/83  Dinner,  $500.  Sep- 
tember 30; 


Quaker  Oats  PAC— September  Salary  De- 
duction. $90.90,  September  30; 

Dan  Evans  Committee  for  U.S.  Senate, 
$250,  October  11; 

The  Public  Interest  Committee— PAC— 
The  Quaker  Oats  Company,  $1,000,  October 
12; 

O'Brien  for  Congress  Committee,  $200, 
October  28; 

Reagan-Bush  '84,  $1,000,  October  31; 

Quaker  Oats  PAC— October  Salary  Deduc- 
tion. $90.90,  October  31; 

Citizens  for  Percy  (General  Election), 
$1,000,  December  8: 

Republican  Congressional  Boosters  Club, 
$1,000,  December  25: 

Total,  $20,719. 

FEDERAL  POLITICAL  CONTRIBUTIONS— 1984  TO 
DATE 

Donee,  amount,  and  date: 

Food  Marketing  Institute  PAC.  $1,000, 
January  12; 

Republican  Senatorial  Inner  Circle, 
$1,000.  January  23; 

Republican  Senatorial  Inner  Circle/Bar- 
bara E.  Stuart,  $1,000,  February  13; 

Pressler  for  Senate,  $250,  February  13; 

President's  Dinner  5/10  (Republican 
Party),  $3,000.  April  12; 

Mike  Strang  for  Congress,  $250,  April  30; 

Republican  State  Senate  Campaign  Com- 
mittee Dinner  6/7,  $1,000,  May  4; 

Illinois  Vietnam  Veterans  Leadership  Pro- 
gram Dinner  5/27,  $125,  May  17; 

Crane  for  Congress  Committee,  $200.  May 
29; 

Porter  for  Congress  Committee.  $600. 
June  14; 

Total.  $8,425. 

MRS.  BARBARA  E.  STUART— FEDERAL  POLITICAL 
CONTRIBUTIONS— JANUARY  1,  1980  TO  PRESENT 

Donee,  amount,  and  date: 

National  Federation  of  Republican 
Women  Regents  Membership,  $1,000.  Feb- 
ruary 13,  1984; 

Citizens  for  Percy  ($1,000  primary.  $1,000 
general  election).  $2,000,  January  18.  1984: 

Reagan-Bush  '84.  $1,000.  October  1983  and 
December  13.  1983; 

Republican  Senatorial  Inner  Circle. 
$1,000,  October  24,  1983; 

National  Federation  of  Republican 
Women  Regents,  $1,000,  May  2,  1983; 

Percy  for  Senate  Committee,  $1,000,  De- 
cember 29,  1982; 

Cathy  Bertini  for  Congress  (general  elec- 
tion), $1,000,  October  6.  1982; 

Friends  of  Prescott  Bush,  $100,  September 
27,  1982; 

National  Federation  of  Republican 
Women  Regents,  $1,000,  April  5,  1982; 

Cathy  Bertini  Campaign  Fund  (primary): 
$1,000,  March  5,  1982; 

National  Federation  of  Republican 
Women  Regents;  $1,000,  May  6,  1981; 

Reagan  for  President  Committee,  $1,000. 
May  27,  1980; 

R.  DOUGLAS  STUART  III— FEDERAL  POLITICAL 
CONTRIBUTIONS  JANUARY  1,  1980  TO  THE 
PRESENT 

Donee,  amount,  and  date: 

PAC  1st  National  Bank  of  Chicago,  $400, 
1980; 

PAC  1st  National  Bank  of  Chicago,  $400, 
1981; 

PAC  1st  National  Bank  of  Chicago,  $400. 
1982: 

Cathy  Bertini  for  Congress  (primary), 
$1,000,  1982; 

Cathy  Bertini  for  Congress  (general  elec- 
tion). $1,000,  1982; 

George  Hortly  for  Congress,  $400,  1982: 
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PAC  1st  National  Bank  of  Chicago,  $400. 
1983. 

MR.  AND  MRS.  JAMES  M.  STUART— FEDERAL  PO- 
LITICAL CONTRIBUTIONS— JANUARY  1,  1980 
TO  THE  PRESENT 

Donee,  amount,  and  date: 
J.  LeBoutillier  for  Congress,  $100,  Febru- 
ary 21.  1980; 
Citizens  for  Barkhausen.  $100,  February 

21.  1980; 

Republican  National  Committee.  $100. 
February  21.  1980; 

Republican  National  Committee.  $500, 
July  30.  1980; 

Citizens  for  O'Neal  (Mr.  6t  Mrs.),  $1,000. 
September  26,  1980: 

Dave  O'Neal  (Mr.  and  Mrs.),  $500,  October 

22,  1980; 

Regular  Republican  Organization,  $60, 
November  14,  1981; 

Citizens  for  Barkhausen,  $100,  November 
25,  1981: 

Cathy  Bertini  for  Congress  (primary- 
Mr.).  $1,000,  January  31.  1982; 

Citizens  for  Barkhausen.  $250.  March  30, 
1982; 

Cathy  Bertini  for  Congress  (general- 
Mr.).  $1,000.  March  30.  1982; 

Cathy  Bertini  for  Congress  (primary- 
Mrs.).  $1,000,  March  30,  1982; 

Citizens  for  Barkhausen.  $200.  October  25. 
1982' 

RNC  500  Club.  $500.  December  3.  1983: 

Reagan-Bush  '84.  $1,000.  December  19, 
1983' 

GOPAC.  $250.  February  3.  1984: 

R.P.S.L.M.C.,  $25.  February  3,  1984: 

Citizens  for  Percy.  $1,000.  February  3, 
1934. 

MR.  AND  MRS.  DONALDSON  C.  PILLSBURY— FEDER- 
AL POLITICAL  CONTRIBUTIONS  JANUARY  1, 
1980  TO  THE  PRESENT 

Donee  amount,  and  date: 

Bertini  for  Congress  (primary— Mr.  & 
Mrs.),  $1,000,  January  26,  1982: 

Cocktail  Party  for  Bertini  (Mr.  St  Mrs.). 
$150.  March  1982: 

Bertini  for  Congress  (primary— Mr.  & 
Mrs.).  $1,000,  March  1982: 

Charles  Ravenal  for  Congress.  $500.  June 
1982: 

Bertini  for  Congress  (general— Mr.  & 
Mrs.).  $1,000.  November  1,  1982; 

Friends  of  Senator  D'Amato.  $1,000.  De- 
cember 2.  1983; 

Friends  of  Jay  Rockefeller,  $1,000.  Decem- 
ber 7.  1983; 

Senator  Charles  Percy.  $250.  January 
1984; 

The  Presidents  Dinner,  $1,000.  April  1984. 

MR.  AND  MRS.  ALEXANDER  D.  STUART— FEDERAL 
POLITICAL  CONTRIBUTIONS  JANUARY  1.  1980 
TO  THE  PRESENT 

Donee,  amount,  and  date: 

Connally  for  President,  $1.0C0.  February 
9, 1981: 

Citizens  for  Barkhausen,  $50.  December  8, 
1981; 

Catherine  Bertini  for  Congress,  $100, 
April  18.  1982: 

Catherine  Bertini  for  Congress.  $100.  Sep- 
tember 20.  1982; 

David  N.  Barkhausen,  $75,  October  4. 
1982; 

Friends  of  Leonard  S.  Coleman.  $75.  Octo- 
ber 9.  1983: 

Citizens  for  Barkhausen.  $35.  November 
15.  1983; 

Rob  Mosbacher  for  Senate,  $100,  Novem- 
ber 23.  1984; 

Rob  Mosbacher  for  Senate,  $75,  March  1, 
1984: 
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Rob  Mosbacher  for  Senate.  $50.  March  16. 
1984: 

Rob  Mosbacher  for  Senate.  $50.  April  1, 
1984: 

Rob  Mosbacher  for  Senate.  $50.  May  28. 
1984. 

AUGUSTIN  S.  HART.  JR.— FEDERAL  POLITICAL 
CONTRIBUTIONS  JANUARY  1.  1980  TO  THE 
PRESENT 

Donee,  amount  and  date: 

David  Barkhausen  for  State  Representa- 
tive. $200.  1980: 

Reagan  for  President  Committee.  $1,000. 
1980: 

National  Republican  Senatorial  Commit- 
tee. $100.  1980: 

1980  Republican  Presidential  Unity  Com- 
mittee. $500.  1980: 

Republican  National  Committee.  $200. 
1981: 

Chuck  Percy  Senate  Club.  $100.  1981: 

Congressman  Bob  McClory  Finance  Com- 
mittee. $500.  1981: 

The  Re-elect  Senator  Chafee  Committee. 
$200.  1981: 

Chuck  Percy  Senate  Club.  $100.  1982: 

Republican  National  Committee.  $250. 
1982: 

1984  Presidential  Trust  thru  RNC.  $300. 
1983' 

Reagan-Bush  84.  $1,000.  1983. 

MARGARET  S.  HART— FEDERAL  POLITICAL  CONTRI- 
BUTIONS JANUARY  I,  1980  TO  THE  PRESENT 

Donee,  amount,  and  date: 

National  Republican  Federation  of 
Women.  $1,000.  1982: 

Catherine  Bertini  for  Congress.  $700. 
1982* 

Porter  for  Congress.  $300.  1982: 

National  Republican  Federation  of 
Women.  $1,000.  1983: 

Reagan-Bush  '84.  $250.  1983: 

Citizens  for  Percy.  $400.  1984. 

MR.  AND  MRS.  EDSON  W.  SPENCER— FEDERAL  PO- 
LITICAL CONTRIBUTIONS— JANUARY  1.  1980 
TO  THE  PRESENT 

Donee,  amount,  and  date: 

Bush  for  President  Committee,  $1,000. 
1980: 

Weber  for  Congress  Committee,  $100, 
1980: 

Prenzel  for  Congress  Committee,  $500. 
1980: 

Durenberger  for  Senate  Committee  (pri- 
mary-Mr. &  Mrs.).  $1,000.  1980: 

Durenberger  for  Senate  Committee  (pri- 
mary—Mr. &  Mrs.),  $1,000.  1981: 

Bosch witz  for  Senate  Committee.  $1,000. 
1981: 

Clarke  for  Congress  Committee.  $250. 
1981: 

Durenberger  for  Senate  Committee  (gen- 
eral—Mr. &  Mrs.).  $1,000.  1982: 

Bertini  for  Congress  Committee.  $500. 
1982: 

Weber  for  Congress  Committee.  $100. 
1982: 

Erdahl  for  Congress  Committee,  $750, 
1982: 

Clarke  for  Congress  Committee,  $250. 
1982: 

Boschwitz  for  Senate  Committee  (pri- 
mary-Mr. &  Mrs.).  $1,000.  1983: 

Prenzel  for  Congress  Committee,  $200, 
1984: 

Boschwitz  for  Senate  Committee,  $500, 
1984: 

Senate  Republican  Finance  Committee, 
$1,000.  1984; 

Trueman  for  Congress  Committee.  $500, 
1984. 


MR.  AND  MRS.  CLIFTON  B.  BATCHELDER— FEDERAL 
POLITICAL  CONTRIBUTIONS— JANUARY  1.  1980 
TO  THE  PRESENT 

Donee,  amount,  and  date: 
National      Federation      of      Republican 
Women.  $1,000.  January  11.  1980: 

Reagan  for  President  Committee.  $1,000, 
March  3,  1980: 

Berenter   for   Congress,   $100,   March   5, 
1980: 

Hal  Daub  for  Congress  Committee,  $100, 
March  5,  1980: 

Committee    to    Elect    Reagan    Delegates, 
$500,  April  5.  1980: 

Committee  to  Elect  Reagan.  $100,  April 
11, 1980: 

Reagan  Delegate  Committee.  $300,  April 
30,  1984: 

Reagan  Delegate  Committee.  $100.  May  7, 
1980: 

Independent  Voters  for  a  Republican  Vic- 
tory, $50,  May  27,  1980: 

Republican     National     Committee,     $25, 
June  9,  1980: 

Black  Silent  Majority   Committee,   $100, 
June  27,  1980: 

Republican    National    Committee    (Star 
Spangled  Evening),  $100,  June  27,  1980: 

Friends  of  Hal  Daub  for  Congress,  $500. 
July  9.  1980: 

Black  Voters  for  a  Republican  Congress. 
$150,  August  7.  1980: 

Black  Voters  for  a  Republican  Congress. 
$150.  September  4.  1980: 

Daub  for  Congress  Committee,  $100,  Sep- 
tember 7,  1980: 

Independent  Voters  for  a  Republican  Con- 
gress, $150,  September  24,  1980: 

Republican  National  Committee/Eagles 
(stock),  $10,000,  October  30,  1980: 

Republican  National  Committee-Inaugu- 
ral events,  $600,  December  17,  1980: 

Republican  National  Committee-Inaugu- 
ral events,  $1,200.  December  17.  1980: 

Republican  National  Committee-Inaugu- 
ral events  (Hotels).  $465.  December  17.  1980: 

Keck  for  Senate,  $1,000.  January  15.  1981: 

National  Federation  of  Republican 
Women  (Regents).  $1,000.  January  19.  1981; 

Black  Silent  Majority  Committee.  $200. 
March  20.  1981: 

Friends  of  Hal  Daub.  $250.  April  1981; 

National  Republican  Statesman,  $150, 
April  21,  1981; 

Berenter  for  Congress,  $100,  April  22, 
1981; 

Friends  of  Hal  Daub,  $50,  July  1,  1981; 

Friends  of  Hal  Daub,  $100.  July  7,  1981; 

Friends  of  Marshall  Coleman,  $100, 
August  3,  1981; 

National  Republican  Statesman.  $150, 
August  31,  1981; 

Black  Silent  Majority  Committee,  $350, 
September  1,  1981; 

Citizens  for  the  Republic,  $100,  September 
1.  1981; 

Friends  of  Hal  Daub.  $250.  September  9. 
1981; 

Citizens  for  the  Republic,  $150.  September 
15,  1981; 

Republican  National  Committee/Eagles, 
$10,000,  September  1981; 

Republican  Presidential  Task  Force.  $120. 
September  30.  1981; 

Black  Republican  Journal.  $100,  Septem- 
ber 30,  1981; 

James  Keck  for  Senate,  $500,  December 
1981; 

National  Federation  of  Republican 
Women  Regente  (for  1982).  $1,000.  Decem- 
ber 26.  1981; 

National  Republican  Statesman,  $350, 
January  30, 1982: 


Catherine  Bertini  for  Congress,  $300,  Jan- 
uary 30.  1982; 

Republican  Presidential  Task  Force.  $120, 
January  30.  1982; 

Citizens  for  the  Republic.  $200.  January 
30  1982' 

Black  Silent   Majority   Committee,   $350, 
January  30,  1982; 

Hal  Daub  for  Congress.  $82,  April  2,  1982; 

Friends  of  Jim  Collins.  $100,  May  17,  1982; 

Keck  for  Senate.  $1,000,  May  21,  1982; 

Black  Silent  Majority  Committee,  $250. 
July  15,  1982; 

Hal  Daub  for  Congress,  $500,  July  15. 
1982; 

Republican  National  Committee/Eagles. 
$10,000.  July  15.  1982: 

Republican  National  Committee.  $100, 
July  15.  1982: 

Berenter  for  Congress,  $150,  August  8. 
1982; 

Black  Silent  Majority  Committee,  $250, 
December  9,  1982; 

National  Federation  of  Republican 
Women  Regents,  $1,000,  January  13,  1983; 

RNC  Reagan  Campaign  Fund,  $150.  Janu- 
ary 21.  1983; 

Citizens  for  Reagan.  $100.  January  28, 
1983; 

Berenter  for  Congress.  $100.  May  18.  1983; 

National  Federation  of  Republican 
Women-Special  Project.  $500.  May  18,  1983; 

RNC  Reagan  Campaign  Fund,  $100. 
August  22.  1983; 

Republican  National  Conunittee,  $100, 
September  9,  1983; 

Republican  National  Committee/Eagles. 
$10,000,  September  13,  1983: 

Daub  for  Congress,  $1,000,  September  23, 
1983: 

National  Federation  of  Republican 
Women  Regents,  $15,  October  12,  1983; 

The  Black  Conservative  Journal,  $50,  Oc- 
tober 26,  1983; 

Republican  National  Committee,  $100,  No- 
vember 22,  1983: 

Reagan-Bush  '84,  $1,000,  December  30, 
1983: 

Nebraskans  for  Nancy  Hock,  $500,  Janu- 
ary 16,  1984; 

National  Federation  of  Republican 
Women.  $1,000.  January  19.  1984: 

Republican  National  Committee/Eagles 
one-half  payment  for  year.  $5,000.  April  10, 
1984; 

National  Federation  of  Republican 
Women,  $200,  April  29.  1984; 

Berenter  for  Congress,  $100,  May  31,  1984; 

National  Republican  Senatorial  Cam- 
paign, $100,  May  31,  1984. 

Richard  A.  Derham.  of  Washington,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  PERCY,  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  four  nomination 
lists  in  the  Foreign  Service  which  were 
printed  in  their  entirety  in  the  Con- 
gressional Record  of  September  5, 
1984,  and  ask.  to  save  the  expense  of 
reprinting  them  on  the  Executive  Cal- 
endar, that  they  lie  at  the  Secretary's 
desk  for  the  information  of  Senators, 
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The  PRESIDING  OFFICER, 
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on    Energy    and    Natural    Re- 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 

H.  Con.  Res.  321.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  adverse  impact  of  early  pro- 
jections of  election  results  by  the  news  and 
media  (Rept.  No.  98-600). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments  and  an 
amended  preamble: 

H.  Con.  Res.  HI.  Concurrent  resolution  to 
commemorate  the  Ukrainian  famine  of 
1933. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
an  amended  preamble: 

S.  Con.  Res.  94.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
president  of  Syria  should  permit  Jewish 
emigration. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  and 
an  ajnended  preamble: 

S.  Con.  Res.  119.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning infringements  of  religious  freedom 
by  the  Governments  of  the  Warsaw  pact 
states. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  WEICKER  (for  himself  and 

Mr.  Bumpers): 

S.  Con.  Res.  140.  A  concurrent  resolution 

authorizing  the  printing  of  a  revised  edition 

of  the   'Handbook  for  Small  Businesses  "  as 

a  Senate  document:  to  the  Committee  on 

Rules  and  Administration. 

By  Mr.  STEVENS  (for  Mr.  Hatch): 
S.  Con.  Res.  141.  A  concurrent  resolution 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  S.  1538:  considered  and  agreed  to. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LEVIN: 

S.  2986.  A  bill  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  provide  for  pro- 
grams designed  to  inform  Federal  employ- 
ees of  applicable  standards  of  conduct,  to 
improve  the  administration  of  ethics  pro- 
grams in  the  Federal  government,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  DOMENICI: 

S.  2987.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  increase  the  investment 
credit  for  the  purchase  of  used  telecom- 
munications property  which  effectuates 
policies  of  the  Federal  Communications 
Commission  and  to  provide  that  the  nonrec- 
ognition  of  gain  on  FCC-certified  sales  or 
exchanges  of  radio  broadcasting  stations 
shall  apply  to  systems  of  communication  by 
wire  or  radio:  to  the  Committee  on  Finance. 
By  Mr.  PERCY: 

S.  2988.  A  bill  to  amend  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  with 
respect  to  the  effect  of  the  1985  increase  in 
the  Federal  unemployment  tax  rate  on  cer- 
tain small  business  provisions  contained  in 
State  unemployment  compensation  laws:  to 
the  Committee  on  Finance. 
By  Mr.  DeCONCINI: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN: 
S.  2986.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  provide  for 
programs  designed  to  inform  Federal 
employees  of  applicable  standards  of 
conduct,  to  improve  the  administra- 
tion of  the  ethics  programs  in  the  Fed- 
eral Government,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

ETHICS  IN  GOVERNMENT  ACT  AMENDMENTS 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
the  Ethics  in  Government  Act  of  1978 
to  implement  several  of  the  recom- 
mendations embodied  in  the  House 
Subcommittee  on  Human  Resources' 
report  on  the  "Unauthorized  Trans- 
fers of  Nonpublic  Information  During 
the  1980  Presidential  Election."  My 
colleague  from  Michigan  and  the 
chairman  of  the  subcommittee.  Con- 
gressman Albosta,  first  introduced 
this  legislation  on  May  23.  1984.  A  pro- 
vision in  the  original  Albosta  bill 
which  would  have  imposed  a  criminal 
penalty  for  the  theft  of  confidential 
campaign  information  in  Federal  elec- 
tions was  removed  by  the  subcommit- 
tee in  its  markup  of  the  bill.  The  legis- 
lation I  am  sponsoring  is  identical  to 
H.R.  5917,  which  was  reported  by  the 
House  Post  Office  and  Civil  Service 
Committee  in  June  1984. 

This  legislation  is  primarily  designed 
to  establish  mechanisms  which  will 
generate  a  greater  awareness  on  the 
part  of  employees  and  officers  of  the 
Federal  Government  of  their  obliga- 
tions and  duties  under  the  ethics  laws 
and  the  standards  of  conduct.  Toward 
that  goal,  the  bill  requires  the  Office 
of  Government  Ethics  [OGE]  to  estab- 
lish a  program  of  mandatory  briefings 
for  all  officers  and  employees  of  Fed- 


S.  2989.  A  bill  to  require  foreign  persons 
who  acquire,  transfer,  or  hold  interests  in    eral  agencies  on  the  ethics  laws  and 
oil  retail  outlets  and  oil  refineries  to  report     j^j^g  standards  of  conduct. 


such  transactions  and  holdings  to  the  Secre- 
tary of  Energy  and  to  direct  the  Secretary 
to  analyze  information  contained  in  such  re- 
ports and  determine  the  effects  such  trans- 
actions and  holdings  have  on  the  domestic 
economy,  and  for  other  purposes;  to  the 


Mr.  President,  during  the  subcom- 
mittee's investigation  of  how  the 
Reagan  campaign  obtained  President 
Carter's  briefing  books,  the  staff  of 
the  subcommittee  asked  interviewees 


what  information  they  have  received 
about  the  laws  and  standards  govern- 
ing ethical  conduct  in  the  Federal 
Government.  According  to  the  sub- 
committee report, 

the  responses  were  generally  disappoint- 
ing. While  most  witnesses  believed  they  un- 
derstood their  general  obligations  under  the 
law.  relatively  few  could  recall  specific 
ethics  education  focusing  on  the  Standards 
of  Conduct.  Many  thought  they  might  have 
been  given  written  materials  on  the  Stand- 
ards of  Conduct,  along  with  numerous  other 
materials  such  as  pay.  insurance,  tax  and 
other  forms  when  they  entered  the  Execu- 
tive Branch.  However,  few  indicated  that 
they  actually  read  the  material  carefully. 

Mandatory  briefings  which  are 
geared  toward  the  varied  duties  and 
responsibilities  of  employees  and  offi- 
cers in  the  Federal  agencies  would  in- 
crease their  awareness  of  the  impor- 
tance of  avoiding  even  the  appearance 
of  impropriety  by  strictly  adhering  to 
both  the  letter  auid  the  spirit  of  the 
laws  and  regulations  governing  ethical 
conduct. 

Second,  this  bill  requires  Federal 
agencies,  pursuant  to  regulations  to  be 
promulgated  by  the  Director  of  OGE, 
to  publish  summaries  of  sample 
agency  decisions  involving  financial 
disclosure,  standards  of  conduct,  and 
postemployement  conflict  of  interest 
regulations.  The  Director  would  also 
be  required  to  establish  and  maintain 
a  system  of  reporting  these  cases.  The 
Albosta  subcommittee  concluded  in  its 
report  at  the  end  of  its  investigation 
on  how  President  Carter's  papers  were 
obtained  by  the  Reagan  campaign 
that  establishing  such  a  system  "could 
help  warn  against  future  violations  by 
providing  anonymous  case  histories  il- 
lustrating how  the  standards  have 
been  applied."  Furthermore,  if  we  are 
to  hold  employees  and  officers  of  the 
Federal  Government  to  the  highest 
ethical  standards,  we  should  ensure 
that  they  understand  how  the  law  has 
actually  been  applied.  In  her  testimo- 
ny before  the  Human  Resources  Sub- 
committee on  the  Albosta  bill,  Louise 
S.  Greenfield,  staff  attorney  for  Public 
Citizen's  Congress  Watch  stated  that 

Agency  decisions  on  actual  ethics  cases 
clarify  the  responsibilities  of  agency  em- 
ployees who  are  subject  to  the  ethics  laws 
and  regulations.  Exposure  to  such  decisions 
will  deepen  employees'  understanding  of 
their  duties  and  will  make  them  more  aware 
of  the  sanctions  for  violating  them.  Employ- 
ees need  and  deserve  the  additional  guid- 
ance which  reports  of  these  decisions  will 
offer. 

Finally,  the  bill  requires  the  Direc- 
tor of  the  OGE,  begirming  in  fiscal 
year  1986  and  every  4  years  therefter, 
to  submit  to  the  Congress  a  report 
containing  findings  about  changes 
which  should  be  made  in  the  ethics 
law.  The  bill  makes  clear  that  the  Di- 
rector of  the  Office  of  Government 
Ethics  is  responsible  for  promoting 
ethical  conduct  as  well  as  preventing 
conflicts  of  interest  on  the  part  of  offi- 
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be  increased  by  20  percent  each  year 
..ntii  tvio  (i  d  rn.t.(>  was  reached. 


Instead  of  a  world  soon  to  run  out  of 
oil,    we    now    have    countries    which 
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cers  and  employees.  Because  of  those 
responsibilities,  the  Director  is  in  the 
best  position  to  assess  the  effective- 
ness of  current  programs  and  to  make 
recommendations  on  how  they  can  be 
improved. 

Mr.  President,  I  hope  many  of  our 
colleagues  will  cosponsor  this  bill, 
which  will  establish  programs  de- 
signed to  improve,  on  an  agencywide 
basis,  our  efforts  to  inform  Federal 
employees  and  officers  about  the 
standards  of  conduct  which  are  appli- 
cable to  them.  Better  programs  should 
decrease  the  number  of  violations  of 
the  ethics  laws,  particularly  among 
high-ranking  officials,  which  shake 
the  public's  confidence  in  the  integrity 
of  the  Federal  Government.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2986 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  402(a)  of  the  Ethics  in  Government 
Act  of  1978  is  amended  by  inserting  "and 
promoting  ethical  conduct"  after  "interest". 

(b)  Section  402(b)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  paragraph  (12)  and  in- 
serting in  lieu  thereof  the  following: 

"(12)  evaluating,  with  the  assistance  of 
the  Attorney  General  and  the  Office  of  Per- 
sonnel Management,  the  need  for  changes 
in  this  Act  and  in  rules  and  regulations 
issued  or  administered  by  the  Director  and 
the  agencies  regarding  conflict  of  interest 
and  ethical  problems,  with  a  view  toward 
making  this  Act  and  such  rules  and  regula- 
tions effective,  in  and  of  themselves,  and  ef- 
fective supplements  to— 
"(A)  the  conflict  of  interest  laws,  and 
"(B)  Executive  orders  pertaining  to  ethi- 
cal standards  in  executive  agencies:": 

(2)  in  paragraph  (14).  by  striking  out 
"agencies:  and"  and  inserting  in  lieu  thereof 
"agencies,  and  promulgating  regulations 
under  which  each  executive  agency  shall  es- 
tablish a  program  of  mandatory  briefings  on 
applicable  ethics  laws  and  staindards  of  con- 
duct for  officers  and  employees  in  the 
agency:": 

(3)  in  paragraph  (15).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(16)  promulgating  regulations  under 
which  each  executive  agency  shall— 

"(A)  compile,  publish,  and  make  available 
to  agency  ethics  counselors  and  the  public, 
summaries  of  representative  agency  deci- 
sions (providing  for  the  deletion  of  names 
and  any  other  identifying  information  in  ap- 
propriate circumstances)  in  cases  involving 
financial  disclosure  requirements,  standards 
of  conduct,  and  post-employment  conflict  of 
interest  regulations:  and 

"(B)  transmit  to  the  Office  of  Govern- 
ment Ethics  copies  of  any  summaries  under 
subparagraph  (A)  of  this  paragraph  which 
may  have  application  in  other  agencies:  and 

"(17)  establishing  and  maintaining  a  case 
reporting  system  under  which  any  summa- 
ries referred  to  in  paragraph  (16)(B)  of  this 
subsection  which  the  Office  considers  to  be 


of  general  applicability  or  to  involve  matters 
of  first  impression  shall  be  compiled,  pub- 
lished, and  made  available  to  agencies  and 
the  public. 

The  Director  shall  submit  to  Congress  in 
fiscal  year  1986  and  every  fourth  fiscal  year 
thereafter  a  report  containing  the  findings 
and  recommendations  of  the  Director  based 
on  the  evaluations  made  under  paragraph 
(12)  of  this  subsection  during  the  period 
covered  by  such  report.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  on  January  1,  1985.* 


By  Mr.  DOMENICI: 
S.  2987.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
investment  credit  for  the  purchase  of 
used  telecommunications  property 
which  effectuates  policies  of  the  Fed- 
eral Communications  Commission  and 
to  provide  that  the  nonrecognition  of 
gain  on  FCC-certified  sales  or  ex- 
changes of  radio  broadcasting  stations 
shall  apply  to  systems  of  communica- 
tion by  wire  or  radio;  to  the  Commit- 
tee on  Finance. 

MINORITY  TELECOMMUNICATIONS  OWNERSHIP 
TAX  ACT 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  a  bill  to  en- 
courage greater  opportunities  for  mi- 
norities to  own  and  operate  telecom- 
munications properties.  In  introducing 
this  legislation  I  want  to  make  certain 
that  our  system  encourages,  to  the 
maximum  degree  possible,  the  oppor- 
tunities for  all  citizens  to  own  and  op- 
erate telecommunication  properties. 
This  legislation  recognizes  two  prob- 
lems in  telecommunications  today: 
First,  minority  ownership  of  telecom- 
munication properties  is  very  low;  and 
second,  a  major  reason  for  this  low 
participation  is  the  lack  of  adequate  fi- 
nancing and  investment  capital. 

Mr.  President,  there  is  no  dispute 
that  the  level  of  minority  participa- 
tion and  ownership  of  telecommunica- 
tion properties  is  low.  According  to  fig- 
ures compiled  from  the  National  Asso- 
ciation of  Broadcasters,  the  New 
Mexico  Broadcasters  Association,  and 
the  FCC,  the  approximate  percentage 
of  minority-owned  broadcast  proper- 
ties nationally  is  about  1.7  percent.  To 
the  best  of  our  knowledge  this  figure 
is  about  one-half  of  1  percent  if  all 
telecommunications  properties  are  in- 
cluded. In  my  own  State  of  New 
Mexico,  we  estimate  that  perhaps  7 
percent  of  broadcast  properties  are  mi- 
nority-owned; however,  if  all  telecom- 
munications properties  are  included, 
the  number  would  undoubtedly  be 
substantially  smaller.  The  legislation 
which  I  am  introducing  today  recog- 
nizes this  disturbing  fact  and  seeks  to 
increase  this  very  low  figure  by  en- 
couraging increased  minority  owner- 
ship through  the  use  of  tax  incentives. 

Mr.  President,  my  bill  does  not  pro- 
pose to  solve  the  problem  by  throwing 
money  at  it.  Instead,  it  seeks  to  modify 
the  financial  circumstances  under 
which  telecommunication  properties 
are  bought  and  sold,  in  a  way  that 


makes  financing  these  properties 
easier  for  minorities.  In  making  these 
changes  the  bill  follows  the  recom- 
mendations of  an  FCC  Advisory  Com- 
mittee on  Alternative  Financing  for 
Minority  Opportunities  in  Telecom- 
munications, which  was  chaired  by 
FCC  Commissioner  Henry  M.  Rivera. 
In  1981  this  Committee  was  estab- 
lished by  FCC  Chairman  Mark  Fowler 
and  was  charged  with  reconunending 
ways  to  increase  sources  for  financing 
minority  ownership  of  telecommunica- 
tions facilities.  The  advisory  commit- 
tee recommended  two  significant 
changes  in  the  way  telecommunication 
properties  are  financed.  The  bill  I  am 
introducing  today  seeks  to  incorporate 
these  two  recommendations.  Neither 
of  these  two  recommendations  calls 
for  new  Government  programs  or  in- 
creased Government  spending  to  fi- 
nance the  acquisition  of  telecommuni- 
cations properties  by  minorities. 

Briefly  stated,  the  purpose  of  the 
bill  is  to  help  increase  minority  owner- 
ship of  commercial  TV  and  radio  sta- 
tions and  cable  TV  systems  as  well  as 
cellular  radio  and  specialized  mobile 
radio  systems.  The  bill  would  make 
two  changes  in  the  Tax  Code.  One 
would  increase  to  a  maximum  of 
$500,000  the  investment  credit  a  tax- 
payer can  claim  against  tax  liability 
for  purchase  of  qualified,  used  tele- 
communications property  in  situations 
that  further  the  policies  of  the  FCC. 
The  other  would  provide  that  nonrec- 
ognition of  gain  in  FCC-certified  sales 
or  exchanges  of  radio  broadcasting 
stations  be  extended  to  all  systems  of 
communications  by  wire  or  radio. 
Under  present  law,  only  sellers  of 
radio  and  television  stations  are  per- 
mitted to  defer  the  gain— capital  or  or- 
dinary—upon sale  of  a  radio  or  TV  sta- 
tion to  a  minority  purchaser.  The  sale 
has  to  be  in  accordance  with  an  FCC 
policy  encouraging  minority  owner- 
ship of  radio  and  television  stations. 
The  FCC  issues  a  document  to  the 
seller  which  will  be  recognized  by  the 
IRS  as  qualifying  for  the  special  treat- 
ment provided  under  Internal  Reve- 
nue Code  section  1071. 

My  bill  would  simply  expand  the  cat- 
egory of  teleconununication  facilities 
that  qualify  for  deferral  of  gain  upon 
sale  to  minorities,  to  include  all  tele- 
communications properties.  This  could 
be  particularly  helpful  in  some  of  the 
newer  and  expanding  nonbroadcast 
properties,  including  cellular  radio, 
multipoint  distribution  systems,  spe- 
cialized mobile  radio  systems,  and 
other  private  land  mobile  and  common 
carrier  systems. 

Mr.  President,  the  second  feature  of 
the  bill  would  amend  the  Internal 
Revenue  Code  and  raise  to  a  maxi- 
mimi  of  $500,000,  the  investment  tax 
credit  a  minority  taxpayer  can  claim 
against  tax  liability  for  the  purchase 
of  qualified  used  telecommunications 


property.  This  feature  would  be  trig- 
gered solely  where  the  transfer  of  a 
telecommunications    property    would 
further  Commission  policy,  for  exam- 
ple, when  a  minority-owned  or  con- 
trolled   firm    purchases    directly,    or 
through  a  limited  partnership,  an  ex- 
isting   telecommunications    property. 
Adoption   of   this   amendment   would 
allow  increased  investment  credit  only 
in  those  limited  cases  where  ownership 
or   control   of   a   telecommunications 
property  is  transferred  and  the  Com- 
mission certifies  that  the  transfer  fur- 
thers its  minority  or  other  ovraership 
policies.  By  allowing  for  a  more  sub- 
stantial investment  credit  to  be  passed 
on  to  investors,  this  limited  scale  pro- 
posal will  make  the  investment  credit 
for  purchase  of  used  property  a  more 
effective  financing  tool  for  minority 
buyers  to  use  in  attracting  investment 
capital  to  purchase  operating  telecom- 
munications properties,  especially  ex- 
isting cable  television  systems. 

Mr  President,  I  view  these  two  pro- 
posals as  just  the  beginning.  We  have 
a  long  way  to  go  to  achieve  a  fairer 
balance  in  the  ownership  Patterns  of 
telecommunications  facilities.  This  bill 
certainly  won't  solve  all  the  problems 
but  I  believe  it  represents  a  first  step 
worthy  of  serious  thought  and  consid- 
eration. Passage  of  this  bill  will  pro- 
vide us  with  a  framework  to  redress 
the     serious     shortage     of     minority 
owners  of  telecommunications  proper- 
ties, and  I  urge  my  colleagues  to  join 
me  in  improving  the  opportunities  for 
minority  entrepreneurs  in  the  rapidly 
expanding  telecommunications  indus- 
try.* 


By  Mr.  PERCY: 
S  2988.  A  bill  to  amend  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982  with  respect  to  the  effect  of 
the  1985  increase  in  the  Federal  unem- 
ployment tax  rate  on  certain  small 
business  provisions  contained  in  State 
unemployment  compensation  laws:  to 
the  Committee  on  Finance. 

FEDERAL  UNEMPLOYMENT  TAX  RATE 

Mr  PERCY.  Mr.  President,  I  am  in- 
troducing legislation  today  which  is 
critically  important  to  over  50,000 
small  businesses  in  my  home  btate  oi 
Illinois.  It  will  prevent  an  immediate 
and  substantial  increase  in  the  State 
unemployment  insurance  taxes  paid 
by  small  employers  in  Illinois.  Unless 
action  is  taken,  small  businesses  in  Illi- 
nois will  see  their  unemployment 
Uxes  increase  from  $401  per  employee 
in  1984.  to  $598  per  employee  in  1985. 

The  Tax  Equity  and  Fiscal  Responsi- 
bility Act  [TEFRA]  of  1982  increased 
the  maximum  tax  credit  an  employer 
would  be  allowed  from  2.7  to  5.4  To 
ease  the  transition  for  specific  inelus- 
tries  where  a  flat  rate  was  in  effect  in 
a  State  prior  to  the  enactment  of 
TEFRA.  Congress  permitted  a  5-year 
phase  in  wherein  the  flat  rate  would 


be  increased  by  20  percent  each  year 
until  the  5.4  rate  was  reached. 

The  State  of  Illinois  has  a  flat  maxi- 
mum tax  of  3.7  percent  applicable  to 
small  employers.  Until  January  1. 
1985  this  presents  no  problem  since  it 
is  in  excess  of  the  maximum  Ux  credit 
allowed-2.7  percent.  After  that  date, 
however,  it  would  not  be  permissible 
for  a  State  to  assign  a  reduced  rate 
below  5.4  percent  other  than  on  an  ex- 
perience-rated basis.  Unfortunately, 
the  exceptions  to  this  rule  did  not  rec- 
ognize small  firms  as  a  category  eligi- 
ble for  the  phase-in  rates. 

My  legislation  would  allow  small 
firms,  in  States  that  permitted  a  flat 
maximum  tax  rate  for  such  employers 
prior  to  the  enactment  of  TEFRA.  to 
phase  in  the  higher  rates  over  a  5-year 
period  similar  to  what  is  allowed  for 
employers  in  specific  industries  under 
TEFRA.  The  bill  would  define  a  small 
employer  as  one  with  a  quarterly  pay- 
roll of  less  than  $50,000.  It  allows  a 
phase  in  over  a  5-year  period  with  the 
base  rate  being  3.1  percent. 

This  legislation  will  treat  all  employ- 
ers who  were  paying  a  flat  rate  at  the 
time  of  TEFRA  on  the  same  basis  re- 
gardless of  whether  the  reason  for  as- 
signing the  flat  tax  was  due  to  size  of 
firm  or  type  of  industry.  It  would  also 
give  small  employers  additional  time 
to  arrange  for  financing  of  the  added 

costs.  ,       . 

Congressman  Rostenkowski  has  m- 
troduced    similar    legislation    in    the 

House. 

With  the  economic  recovery  now  un- 
derway, the  worst  thing  that  Washing- 
ton could  do  now  is  to  raise  the  taxes 
of  thousands  of  small  businesses.  This 
legislation  will  put  off  what  would  be  a 
costly  tax  hike  for  small  businesses, 
52,000  of  them  in  Illinois. 


By  Mr.  DeCONCINI: 
S  2989.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  in- 
terests in  oil  retail  outlets  and  oil  re- 
fineries to  report  such  transactions 
and  holdings  to  the  Secretary  of 
Energy  and  to  direct  the  Secretary  to 
analyze  information  contained  m  such 
reports  and  determine  the  effects  such 
transactions  and  holdings  have  on  the 
domestic  economy,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources 
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•  Mr  DeCONCINI.  Mr.  President,  the 
economics  of  the  oil  and  gas  industry 
are  among  the  more  inscrutable  puz- 
zles of  our  national  economy.  At  just 
about  the  point  when  learned  observ_ 
ers  had  convinced  us  all  that  by  1985 
the  price  of  oil  would  be  $50  a  barrel, 
crude  prices  plunged  below  $30.  Such 
twists  of  fate  would  be  amusing  if 
their  impacts  did  not  cut  so  sharply 
into  the  fabric  of  world  politics  and  ec- 
onomics. 


Instead  of  a  world  soon  to  run  out  of 
oil     we    now    have    countries    which 
cannot  sell  millions  of  barrels  of  oil 
they  produce.  Instead  of  pursuing  off- 
shore exploration  programs  running 
into  the  bUlions  of  dollars,  we  have 
the    major    oil    and    gas    companies 
spending  tens  of  billions  of  dollars 
prospecting  for  oil  on  the  New  York 
stock    exchange.    Texaco    is    buying 
Getty.  Standard  of  California  captures 
Gulf,  and  Mobil  gets  into  the  action 
by  stalking  the  huge  independent  pro- 
ducing company,  Superior. 

In  the  newspapers  this  clash  of  the 
titans  is  of  one  giant  sallies  down  from 
the  mountain  to  vanquish  another. 
But  what  does  it  all  mean  to  you  and 
me?  What  does  it  mean  to  automobile 
drivers,  to  consumers  of  electricity,  to 
U.S.  industry?  My  strong  suspicion  is 
that  no  one  really  knows. 

There  is  a  quiet  confidence  in  the 
halls  of  the  oil  and  gas  industry  that 
nothing  has  changed.  This  merger  ac- 
tivity is  just  another  episode  in  the 
swashbuckling  life  of  a  colorful  indus- 
try. In  Congress  and  in  some  comers 
of  Wall  Street,  there  is  more  concern. 
It  is  speculated  by  a  few  financial  col- 
umnists that  if  for  no  other  reason 
than  their  huge  financial  dimensions, 
these  merger  actions  will  have  theu- 
impacts.  ^  ,     .  , 

We  in  the  Senate  considered  legisla- 
tion to  bring  a  halt  to  the  merger  ac- 
tivity. A  conscientious  effort  by  our 
colleague  from  Louisiana,  Senator 
Johnston,  sought  to  put  the  brakes  on 
its  growing  momentum.  Our  closely  di- 
vided vote  on  that  unsuccessful  legisla- 
tion may  have  reflected  more  than 
anything  else  the  lack  of  any  real 
measuring  stick  to  permit  a  confident 
assessment.  ^  ,.  ^      ,„„» 

At  the  time  of  that  debate  last 
March,  I  noticed  a  news  report  specu- 
lating that  one  offshoot  of  the  merger 
activity  might  be  an  increase  m  for- 
eign ownership  of  U.S.  refineries  and 
gas  stations.  As  I  began  to  look  fur- 
ther, I  found  strong  basis  indeed  for 
the  speculation. 

Some  of  the  OPEC  producing  coun- 
tries have  made  clear  demonstraticjns 
that  they  intend  to  enter  the  refinmg 
and  marketing  side  of  the  oil  business. 
Saudi  Arabia  has  invested  significantly 
in  the  construction  of  refineries  and 
petrochemical  plants  within  its  own 
borders,  as  have  other  OPEC  coun- 
tries. Such  efforts  are  extending  far 
beyond  those  borders,  however.  The 
Government    of    Kuwait    purchased 
almost  the  entire  gasoline  station  and 
refinery  network  of  the  Gulf  Corp.  in 
Western  Europe.  Some  3,000  gas  sta- 
tions became  the  property  of  Kuwait 
as  a  result  of  that  transaction.  Recall 
also  that  in  1981,  Kuwait  purchased 
the  Santa  Fe  International  Corp..  A 
U  S  oil  and  gas  production  company. 

More  recently.  Venezuela  became  a 
partner   in  West   German   refineries. 
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and  a  private  grroup  of  Saudi  Arabian 
investors  purchased  the  Italian  refin- 
ing and  marketing  chain  of  Standard 
Oil  of  Indiana. 

Our  national  economy  has  greatly 
benefited  from  foreign  investment, 
and  I  do  not  want  to  suggest  that  for- 
eign investment  should  be  restricted. 
This  may  be  the  point,  however,  when 
our  Federal  Government  should  begin 
to  monitor  foreign  participation  in  the 
domestic  oil  and  gas  industry  more  di- 
rectly. 

Congress  made  a  decision  of  this 
nature  in  1978  when  it  passed  the  Ag- 
riculture Foreign  Investment  Disclo- 
sure Act.  The  reasons  for  that  action 
were  not  dissimilar  to  our  present  situ- 
ation. Obvious  change  was  taking 
place  in  the  balance  of  ownership  of 
U.S.  farmland.  Congress  moved  to 
make  it  the  responsibility  of  the  Fed- 
eral Government  to  understand  the  di- 
mensions of  any  change  in  the  status 
of  food  production.  In  requiring  the 
disclosure  of  foreign  purchases  of  U.S. 
farmland.  Congress  took  a  prudent 
step  to  begin  measuring  those  transac- 
tions. The  annual  report  now  made  by 
the  U.S.  Department  of  Agriculture 
provides  policymakers  and  the  public 
the  percentage  of  privately  owned  U.S. 
farmland  held  by  foreigners— current- 
ly about  1  percent— as  well  as  the 
countries  of  origin  of  those  owners. 

I  am  proposing  in  legislation  I  intro- 
duce today  that  we  undertake  the 
same  monitoring  process  for  foreign 
purchases  of  U.S.  oil  and  gas  facilities, 
specifically  refineries  and  gasoline  sta- 
tions. 

Because  of  long-term  realignments 
underway  in  the  oil  and  gas  industry, 
it  is  likely  that  a  few  oil  refineries  and 
thousands  of  gas  stations  will  go  on 
the  sales  block  during  the  coming 
months.  Major  oil  companies  have 
abandoned  entire  regions  of  the  coun- 
try in  their  efforts  to  adjust  to  new 
market  conditions,  and  more  of  this 
behavior  is  expected.  Some  observers 
speculate  that  Gulf  Oil  Co.,  may  want 
to  sell  as  many  as  15,000  of  its  U.S.  gas 
stations. 

Should  Saudi  Arabia,  Kuwait,  or  an- 
other large  oil-producing  country 
choose  to  purchase  these  stations,  that 
purchaser  may  end  up  with  a  substan- 
tial marketing  position  in  a  particular 
region  of  the  country. 

All  citizens  are  painfuUy  aware  of 
the  politics  of  oil  after  the  1973  OPEC 
oil  embargo  and  the  1979  OPEC  crude 
oil  price  increase.  It  is  not  alarmist  to 
ask  what  might  happen  in  the  future 
if  conditions  ripen  for  another  OPEC 
action  and  member  countries  of  that 
organization  then  own  a  portion  of  the 
refining  and  marketing  network  in  the 
United  States.  To  anticipate  such  con- 
sequences, policymakers  and  the 
public  should  know  with  some  precise- 
ness  the  degree  of  such  holdings. 

Because  of  its  success  so  far,  I  have 
patterned  my  legislation  after  the  ear- 


lier mentioned  Agriculture  Foreign  In- 
vestment Disclosure  Act  of  1978.  My 
bill  requires  that  present  and  future 
foreign  holdings  of  any  U.S.  based  oil 
refinery  or  any  single  foreign  holding 
totalling  20  or  more  U.S.  gasoline  sta- 
tions be  reported  to  the  Secretary  of 
Energy. 

Mr.  President,  at  this  point,  let  me 
briefly  outline  the  provisions  of  the 
Petroleum  Foreign  Investment  Disclo- 
sure Act  of  1984. 
Section  1  lists  the  title  of  the  act. 
Section  2  spells  out  reporting  re- 
quirements for  any  foreign  person  or 
entity  who  owns,  acquires,  or  transfers 
an  interest  in  either  an  U.S.  sited  oil 
refinery  or  a  block  of  20  or  more  gaso- 
line stations. 

Section  3  specifies  the  civil  penalties 
for  failure  to  report  or  for  improper 
reporting.  The  maximum  penalty 
would  equal  25  percent  of  the  fair 
market  value  of  the  assets  in  question. 
Section  4  empowers  the  Secretary  of 
Energy  to  take  those  investigative  ac- 
tions necessary  to  monitor  compliance 
with  the  reporting  provisions. 

Section  5  requires  that  the  Secretary 
of  Energy  analyze  the  information  ob- 
tained from  the  reports  and  transmit 
his  findings  and  conclusions  to  Con- 
gress on  an  annual  basis. 

Section  6,  7,  and  8  provide  authoriza- 
tion to  undertake  the  administrative 
actions  necessary  to  carry  out  the  re- 
quirements of  the  bill  and  specify  the 
definitions  of  terms  used  in  the  bill. 

Section  9  specifies  that  the  act  be- 
comes effective  on  the  date  of  enact- 
ment and  the  reporting  requirements 
take  effect  at  the  time  of  approval  of 
the  implementing  regulations. 

Mr.  President,  I  hope  that  the  legis- 
lation I  have  introduced  will  contrib- 
ute to  an  accurate  perspective  and  to 
good  decisionmaking  in  an  area  of 
energy  policy  that  so  strongly  affects 
the  daily  lives  of  our  citizens  as  well  as 
the  overall  security  of  the  country. 
The  fact  of  foreign  participation  in 
our  economy  is  not  new.  The  prospect 
of  significant  foreign  entry  into  the 
U.S.  petroleum  refining  and  marketing 
network  is  a  departure,  and  one  that 
merits  close  observation.  I  call  the  at- 
tention of  my  colleagues  to  this  legis- 
lation and  invite  their  cosponsorship.# 
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S.  919 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  919,  a  bill  to  amend  the  Equal 
Access  to  Justice  Act,  and  for  other 
purposes. 

S.  1597 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1597,  a  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965    to   provide   comprehensive   ele- 


mentary school  guidance  and  counsel- 
ing programs  for  elementary  students 
through  States  and  local  educational 
agencies. 

S.  2257 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  NicKLES]  was  added  as  a  co- 
sponsor  of  S.  2257,  a  bill  entitled  the 
"Senior  Citizens'  Tax  Improvement 
Act." 

S.  2524 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  2524,  a  bill  entitled  the 
"Copper  and  Extractive  Industries 
Fair  Competition  Act  of  1984." 

S.  2687 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  2687.  a  bill  to  authorize  an  em- 
ployer to  pay  a  youth  employment  op- 
portunity wage  to  a  person  under  20 
years  of  age  from  May  through  Sep- 
tember under  the  Fair  Labor  Stand- 
ards Act  of  1938  which  shall  terminate 
on  September  30,  1987,  and  for  other 
purposes. 

S.  2774 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  Stennis],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  and  the 
Senator  from  Maine  [Mr.  Mitchell] 
were  added  as  cosponsors  of  S.  2774,  a 
bill  to  grant  a  Federal  charter  to  the 
National  Society,  Daughters  of  the 
American  Colonists. 

S.  2794 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Percy]  was  added  as  a  cosponsor  of  S. 
2794,  a  bill  to  prohibit  the  Postal  Serv- 
ice from  purchasing,  erecting,  or  in- 
stalling any  mail  receptacle,  mailbox, 
neighborhood  delivery  and  collection 
box,  or  parcel  locker  for  the  purpose 
of  providing,  with  or  without  charge, 
any  such  receptacle,  box,  or  locker  to 
any  person. 

S.  2848 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  and  the  Senator 
from  New  Mexico  [Mr.  Domenici] 
were  was  added  as  cosponsors  of  S. 
2848.  a  bill  entitled  the  "Women's 
Small  Business  Ownership  Act  of 
1984." 

S.  2894 

At  the  request  of  Mr.  Melcher.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  S.  2894.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  application  of  the  imputed 
interest  and  interest-accrual  rules  in 
the  case  of  sales  of  residences,  farms, 
and  real  property  used  in  a  trade  or 
businesses. 
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S.  2963 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Georgia 
[Mr.  Mattingly],  was  added  as  a  co- 
sponsor  of  S.  2953.  a  bill  to  amend  title 
38  United  States  Code,  to  allow  the 
use  of  upright  grave  markers  in  na- 
tional Veterans'  Administration  ceme- 
teries. 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Vermont 
[Mr  Leahy],  the  Senator  from  Hawaii 
[Mr  Matsunaga],  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  262,  a  joint  resolution  to 
designate  March  16,  1985,  as  "Freedom 
of  Information  Day." 

SENATE  joint  RESOLUTION  269 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Oklahoma 
[Mr  BOREN],  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  269.  a  jomt 
resolution  designating  the  week  begin- 
ning September  23.  1984.  as  "National 
Adult  Day  Care  Center  Week." 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Louisiana 
[Mr  JOHNSTON],  the  Senator  from 
Montana  [Mr.  Baucus],  the  Senator 
from  Missouri  [Mr.  Danforth],  and 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  were  added  as  a  cosponsor 
of  Senate  Joint  Resolution  310,  a  joint 
resolution  to  designate  the  week  be- 
ginning September  16,  1984  as  Na- 
tional Osteopathic  Medicine  Week. 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler].  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  and  the  Senator  from  Okla- 
homa [Mr.  NicKLEs]  were  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
320  a  joint  resolution  regarding  the 
implementation  of  the  policy  of  the 
U  S  Government  in  opposition  to  the 
practice  of  torture  by  any  foreign  gov- 
ernment. 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Levin  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings].  the  Senator 
from  Montana  [Mr.  MelcherI.  the 
Senator  from  Alabama  [Mr.  HeflinI. 
the  Senator  from  Florida  [Mr. 
CHILES],  the  Senator  from  Arkansas 
[Mr  Pryor].  the  Senator  from  Missis- 
sippi [Mr.  STENNIS],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  Connecticut  [Mr  DoddI 
were  added  as  a  cosponsor  of  Senate 
Joint  Resolution  346,  a  joint  resolu- 
tion to  designate  the  year  of  1985  as 
the  "Year  of  the  Teacher. " 

SENATE  RESOLUTION  439 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Nori,h 
Dakota  [Mr.  Andrews],  was  added  as  a 
cosponsor  of  Senate  Resolution  439,  a 


joint  resolution  to  express  the  sense  of 
the  Senate  that  the  continental  scien- 
tific drilling  program  is  an  important 
national  scientific  endeavor,  benefiting 
the  commerce  of  the  Nation,  which 
should  be  vigorously  pursued  by  Gov- 
ernment and  the  private  sector. 


SENATE    CONCURRENT    RESOLU- 
TION    140-AUTHORIZING     THE 
PRINTING   OF   A   REVISED   EDI- 
TION     OF      "HANDBOOK      FOR 
SMALL  BUSINESS" 
Mr  WEICKER  (for  himself  and  Mr. 
Bumpers)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Con.  Res.  140 
Resolved  by  the  SenaU  [the  House  of  Rep- 
resentatives concurring.]  That  a  revised  edi- 
tion of  Senate  Document  Numbered  96-44. 
entitled  •Handbook  for  Small  Business.'  ex- 
plaining programs  of  Federal  departments 
agencies,  offices,  and  commissions  of  benefit 
to  small  business  and  operating  pursuant  to 
various  statutes  enacted  by  the  Congress, 
shall    be    printed    with    illustrations    as   a 
Senate  document:  and  that  there  shall  be 
printed  six  thousand  additional  copies  for 
the  use  of  the  Senate  Committee  on  Small 
Business,    and    three    thousand    additional 
copies  for  the  use  of  the  Committee  on 
Small  Business  of  the  House  of  Representa- 
tives. 


AMENDMENTS  SUBMITTED 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 


GARN  (AND  PROXMIRE) 
AMENDMENT  NO.  3756 
Mr.    GARN    (for   himself    and   Mr. 
Proxmire)  proposed  an  amendment  to 
the  bill  (S.  2851)  to  authorize  deposito- 
ry  institution  holding  companies  to 
engage  in  certain  activities  of  a  finan- 
cial nature  and  in  certain  securities  ac- 
tivities, to  provide  for  the  safe  and 
sound  operation  of  depository  institu- 
tions, and  for  other  purposes;  as  fol- 
lows: .   , 
On  page  4.  line  15,  after  the  first  period 
insert  the  following:    For  purposes  of  this 
section,  the  term  depository  institution  se- 
curities affiliate'  also  means  any  securities 
broker  or  dealer,   within  the  meaning  of 
paragraph  (4)  or  (5)  ff  ^ef  °" /  a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c  (a)),  that  (1)  enters  into  a  contractual 
arrangement  with  a  member  bank  pureuant 
to  which  such  broker  or  dealer  makes  its  se- 
curities services  available  on  the  premises  of 
such  member  bank,  and  (2)  limits  'ts  ax:Uv  " 
ties  to  those  in  which  a  depository  mstitu- 
tion  securities  affiliate  m^y  lawfully  enga«e 
pursuant  to  section  4<c)(15)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(0(15))  or  section  408(c)  of  the  Nation- 
al Housing  Act  ( 12  U.S.C.  1730a  (O)  ". 

On  page  6.  line  13.  before  "deposits    msert 
"demand  deposits  or". 


On  page  6.  strike  out  everything  after  the 
words  "making  commercial  loans"  on  line 
16,  through  "savings  bank'  on  line  22. 
On  page  7,  line  3,  strike  out  "or". 
On  page  7.  line  8,  before  the  period.  Insert 
the  following:  ":  (vi)  any  credit  union  de- 
scribed in  section  19(b)(l)(AKiv)  of  the  Fed- 
eral Reserve  Act:  (vll)  an  industrial  loan 
company  chartered  by  the  SUte  of  Hawaii 
which   was   required    to   obUln   Insurance 
under  the  Federal  Deposit  Insurance  Act  by 
the  laws  of  the  SUte  of  Hawaii  as  a  requi- 
site to  accepting  thrift  accounts  from  the 
public,  except  that  any  such  industrial  loan 
company   that   accepte  deposits   after   the 
date  of  enactment  of  the  Financial  Services 
Competitive  Equity  Act  that  are  withdrawa- 
ble by  check  or  similar  means  for  payment 
to  third  parties  shall  be  a  bank'  for  the  pur- 
poses of  this  Act:  or  (viii)  any  Institution 
which  is  acquired  by  a  bank  holding  compa- 
ny pursuant  to  approval  granted  by  the 
Board  under  section  4  of  this  Act  prior  to 
the   enactment   of   the   Financial   Services 
Competitive  Equity  Act  and  which  enga«es 
solely   in  credit  card  operations  and  that 
does  not  accept  demand  deposiU  or  deposits 
that  the  depositor  may  withdraw  by  check 
or  similar  means  for  payment  to  third  par- 
ties or  make  commercial  loans". 
On  page  7.  line  23.  after  "it"  Insert  "(A)  . 
On  page  7.  line  25,  before  the  period  insert 
the  following:  ".  or  (B)  Is  a  company  that 
owns   controls  or  is  affiliated  with  a  bank 
but  does  not  become  a  bank  holding  compa- 
ny because  of  the  amendment  to  section 
4(a)(2)  of  this  Act  made  by  section  104(c)(2) 
of     the    Financial     Services    Competitive 

Equity  Act". 

On  page  8.  line  6.  strike  out  "secured  by 
real  property"  and  insert  In  lieu  thereof  "to 
finance  the  acquisition,  improvement,  devel- 
opment, and  construction  of  residential  or 
commercial  properties".  . 

On  page  12.  line  15.  after  the  period. 
Insert  the  following:  "For  purposes  of  the 
preceding  sentence,  a  company  which,  prior 
to  June  27.  1984.  acquired  control  of  an  in- 
stitution that  became  a  bank  by  virtue  of 
the  amendment  to  section  2(c)  of  the  Bank 
Holding  Company  Act  of  !»»«  contained  m 
this  Act,  from  an  entity  (not  a  bank  holding 
company)  which  acquired  such  bank  before 
July  1  1983.  shall  be  deemed  to  have  con- 
trolled such  bank  (and  any  insured  institu- 
tion that  is  acquired  from  the  same  entity 
pursuant  to  a  contract  entered  into  prior  to 
June  27.  1984)  on  and  prior  to  July  1.  198J.  . 

On  page  12,  line  18.  strike  out  "precedmg 
sentence-  and  insert  In  lieu  thereof  'two 
preceding  sentences".  ..„„»,„,  nf 

On  page  12.  line  22.  strike  out  either  of 
the  two"  and  insert  in  lieu  thereof  "any  of 

^^On^^Se  25.  line  U,  before  "and"  Insert 
•or  credit  obligations  secured  by  real  or  per- 
sonal property  manufactured  housing  . 

On  page  25.  line  U.  before  -or "  insert  or 
credit  obligations". 

On  page  30,  between  luies  4  and  5.  insert 

'"  o'SS's  of  the  Bank  Holding  Compa- 
nv  Act  of  1956  (12  U.S.C.  1842)  is  amended 
Sy  adding  at  the  end  thereof  the  foUowmg: 
••(n  Notwithstanding  any  other  provision 
of  this  Act.  a  savings  bank,  as  defined  in  sec^ 
tion  3(g)  of  the  Federal  Deposit  Insurance 
Ac"  which  is  chartered  ""1"  SUte  law  and 
which  is  or  becomes  a  subsidiary  of  a  bank 
holding  company  may  engage  .feet  >  (^r 
through  an  affiliate,  in  any  activity  whch  it 
L  Srmitted  to  conduct  as  a  SUte-chartered 
savings  bank,  pursuant  to  express,  inciden- 
urSr  Implied  powers  under  SUte  sUtute  or 
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regulation  or  under  judicial  interpretation 
of  State  law.  The  activities  conducted  pursu- 
ant to  the  preceding  sentence  shall  be  ter- 
minated within  two  years  if  any  covered  sav- 
ings bank  is  acquired  by  a  company  which  is 
not  a  savings  bank  or  savings  bank  holding 
company.". 

(j)  Section  2  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (112  U.S.C.  1841)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"(m)  The  term  'savings  bank  holding  com- 
pany' means  any  company  which  owns  or 
controls  one  or  more  State-chartered  sav- 
ings banks  if  the  assets  of  the  subsidiary 
(which  was  chartered  by  a  State  as  a  savings 
bank  on  or  before  October  15,  1982).  and 
any  other  bank  affiliated  with  the  savings 
bank  prior  to  the  date  of  enactment  of  this 
subsection,  constitute  at  least  70  percent  of 
the  total  assets  of  the  holding  company.  In 
calculating  compliance  with  the  70  percent 
test,  assets  acquired  by  such  other  bank  by 
merger  after  the  date  of  enactment  of  this 
subsection  shall  not  be  included.". 

(k)  Section  3(e)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(e))  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "or  to  any  de- 
pository institution  the  deposits,  accounts, 
or  obligations  of  which  are  insured  or  guar- 
anteed under  State  law". 

(1)  Section  2(i)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1841(i))  is 
amended  to  read  as  follows: 

"(i)  The  term  thrift  institution'  means  (1) 
a  domestic  building  and  loan  or  savings  and 
loan  association,  (2)  a  cooperative  bank 
without  capital  stock  organized  and  operat- 
ed for  mutual  purposes  and  without  profit, 
(3)  a  Federal  savings  bank,  and  (4)  any 
State-chartered  savings  bank  the  holding 
company  of  which  is  registered  pursuant  to 
section  408  of  the  National  Housing  Act.". 

(m)  Section  2(a)(5)(E)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1841(a)(5)(E))  is  amended  to  read  as  follows: 
"(E)  No  company  is  a  bank  holding  com- 
pany by  virtue  of  its  ownership  or  control  of 
any  State  chartered  bank  or  trust  company 
which  is  wholly  owned  by  thrift  institutions 
or  savings  banks  and  which  restricts  itself  to 
the  acceptance  of  deposits  from  thrift  insti- 
tutions or  savings  banks,  deposits  arising 
out  of  the  corporate  business  of  its  owners, 
and  deposits  of  public  moneys.". 

Beginning  with  page  35,  line  12,  strike  out 
all  through  page  36,  line  6,  and  redesignate 
succeeding  paragraphs  accordingly. 

On  page  35,  line  2,  strike  out  all  after  the 
period. 

On  page  35.  between  lines  2  and  3,  insert 
the  following: 

"(E)  This  paragraph  shall  not  prohibit  (i) 
the  continuation  of  any  affiliation  or  rela- 
tionship with  a  nonmember  bank  that  is 
controlled  by  a  company  that  is  not  a  bank 
holding  company  under  the  Bank  Holding 
Company  Act  of  1956  but  that  controlled  an 
institution  on  July  1.  1983,  that  became  a 
bank  by  virtue  of  the  amendment  to  section 
2(c)  of  the  Bank  Holding  Company  Act  of 
1956  contained  in  the  Financial  Services 
Competitive  Equity  Act,  where  the  affili- 
ation or  relationship  commenced  on  or  prior 
to  June  27.  1984,  or  (ii)  the  establishment  of 
such  an  officer,  director,  or  employee  rela- 
tionship in  connection  with  any  such  affili- 
ation established  on  or  prior  to  June  27, 
1984. ";  and 

On  page  40,  strike  out  all  beginning  with 
the  colon  on  line  5  through  "capital"  on  line 
10. 

On  page  44,  beginning  after  "Corpora- 
tion" on  line  14,  strike  out  all  through  "(ii)" 


on   line   20  and   insert   In  lieu  thereof  a 
comma. 

On  page  45.  line  4.  strike  out  "clause  (ii) 
of". 

On  page  45,  lines  15  through  17,  strike  out 
the  following:  ",  and  which  is  a  Federal  as- 
sociation on  the  date  of  enactment  of  the 
Financial  Services  Competitive  Equity  Act,". 
On  page  46,  between  lines  5  and  6,  insert 
the  following: 

"(C)  The  Corporation  may  grant  such 
temporary  and  limited  exceptions  from  the 
60  percent  of  assets  requirement  set  forth  in 
subparagraph  (B)  as  the  Corporation  deems 
necessary  when  the  Corporation  determines 
that  extraordinary  circumstances  exist, 
such  as  when  the  effects  of  high  interest 
rates  reduce  mortgage  demand  to  such  a 
degree  that  an  insufficient  opportunity 
exists  for  an  insured  institution  to  meet 
such  investment  requirement. 

Redesignate  succeeding  subparagraphs  ac- 
cordingly. 

On  page  50,  between  lines  18  and  19, 
insert  the  following: 

(g)  Section  408(a)(1)(A)  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  law,  a  savings 
bank,  as  defined  in  section  3(g)  of  the  Fed- 
eral Deposit  Insurance  Act.  shall  be  deemed 
to  be  an  "insured  institution'  for  purposes  of 
this  section  and  section  408(o)(l).  if  the  Cor- 
poration determines  that  it  is  in  compliance 
with  section  408(c)(4)(B).  Any  institution  so 
notifying  the  Corporation  that  fails  to 
maintain  its  status  as  a  qualified  thrift 
lender,  as  determined  by  the  Corporation, 
may  not  thereafter  be  a  qualified  thrift 
lender  for  a  period  of  five  years.". 
On  page  51.  line  23,  strike  out  "(ii)". 
On  page  53,  lines  5  and  7,  strike  out  "July 
1,  1983  "  and  insert  in  lieu  thereof  "June  27, 
1984". 

On  page  53,  strike  out  lines  12  and  13,  and 
insert  in  lieu  thereof  the  following: 

"(4)  Nothing  in  this  subsection  or  section 
18(j)(3)  of  the  Federal  Deposit  Insurance 
Act  prohibits  an  affiliation  or  officer,  direc- 
tor, or  employee  relationship  between  an  in- 
sured institution  or  an  institution  which  is 
eligible  to  become  a  member  of  a  Federal 
Home  Loan  Bank,  and  an  organization  en- 
gaged principally  in  the  issuance,  sale,  un- 
derwriting, or  distribution,  at  wholesale  or 
retail,  or  through  syndicate  participation, 
of- 

""(A)  securities  representing  or  secured  by 
interests  in  real  estate  or  real  estate  loans 
or  pools  of  real  estate  loans: 

"(B)  interests  in  partnerships  formed  pri- 
marily to  own,  operate,  manage,  or  invest  in 
real  estate; 

"(C)  insurance  products  deemed  to  be  se- 
curities, including  without  limitation  vari- 
able annuities  and  variable  life  insurance; 

'"(D)  securities  of  an  investment  company, 
as  such  term  is  defined  in  the  Investment 
Company  Act  of  1940;  and 

""(E)  any  securities  to  the  extent  such  issu- 
ance, sale,  underwriting,  or  distribution  is 
permitted  for  national  banks. 

"(5)  The  Corporation  is  authorized  to 
issue  rules  and  regulations  and  to  publish 
interpretations  governing  the  implementa- 
tion of  this  subsection,  and  shall  enforce  the 
provisions  of  this  subsection,  except  that  for 
the  purpose  of  paragraph  (4).  the  Federal 
Deposit  Insurance  Corporation  is  author- 
ized to  issue  rules  and  regulations  and  pub- 
lish interpretaitons  with  respect  to  savings 
banks  and  other  institutions  subject  to  sec- 
tion 18(j)(3)  of  the  Federal  Deposit  Insur- 
ance Act.". 
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On  page  56.  between  lines  16  and  17. 
insert  the  following: 

(b)  Section  3  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(g)  Notwithstanding  any  other  provision 
of  law.  a  savings  bank  operating  in  mutual 
form  may  reorganize  so  as  to  form  a  holding 
company  pursuant  to  the  procedures  speci- 
fied in  paragrpahs  (1)  through  (3)  of  section 
408(p)  of  the  National  Housing  Act.  A  cor- 
poration organized  as  a  holding  company 
under  this  subsection  shall  be  regulated  on 
the  same  terms  and  be  subject  to  the  same 
limitations  as  a  stock  savings  bank  holding 
company.". 

On  page  64,  line  4,  strike  out  "1983  "  and 
insert  in  lieu  thereof  "1984". 

On  page  94,  between  lines  9  and  10,  Insert 
the  following: 

"(f)  A  depository  institution  that  does  not 
begin  to  compute  Interest  or  dividends  on 
funds  deposited  by  check  or  similar  instru- 
ment to  an  Interest  bearing  deposit  account 
or  a  time  deposit  on  or  before  the  date  on 
which  that  depository  institution  receives 
provisional  credit  for  the  deposit  (or  If  pro- 
visional credit  is  given  on  a  nonbusiness  day, 
the  next  business  day)  shall  provide  a  writ- 
ten disclosure,  within  the  time  periods  re- 
quired under  subsection  (a),  with  respect  to 
when  the  institution  begins  to  compute  in- 
terest on  such  funds.". 

Redesignate  the  succeeding  subsections 
accordingly. 

On  page  95,  strike  out  lines  12  through  22, 
and  insert  in  lieu  thereof  the  following: 

"'Sec.  604.  For  the  purpose  of  computing 
the  amount  of  Interest  or  dividends  payable 
with  respect  to  an  interest  bearing  deposit 
account  or  a  time  deposit,  a  depository  Insti- 
tution may  not  delay  begirmlng  to  compute 
Interest  on  funds  deposited  by  check  or 
similar  instrument  to  such  an  account 
beyond  the  date  on  which  that  depository 
Institution  receives  provisional  credit  for 
the  check  or  similar  Instrument  (or  If  provi- 
sional credit  Is  given  on  a  nonbusiness  day, 
on  the  next  business  day)  unless  the  compu- 
tation of  Interest  begins  at  z  later  date  for 
all  deposits,  including  cash  deposits,  made 
to  the  account  or  deposit.  Nothing  In  this 
section  requires  the  payment  of  Interest 
with  respect  to  funds  deposited  by  check  or 
similar  instrument  which  is  returned 
unpaid.". 

On  page  131,  line  8,  strike  out  "July"  and 
Insert  In  lieu  thereof  "June". 

At  the  end  of  the  bill,  add  the  following: 

FEDERAL  HOME  LOAN  BANK  BOARD 

Sec.  .  Section  18  of  the  Federal  Home 
Loan  Bank  Board  Act  (12  U.S.C.  1438)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  In  accordance  with  regulaiions  which 
the  Board  shall  prescribe  to  prevent  con- 
flicts of  Interest,  the  Board  may  accept  pay- 
ment and  reimbursement.  In  cash  or  In  kind, 
from  non-Federal  agencies,  organizations, 
and  Individuals  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  Board 
members  and  employees  in  attending  meet- 
ings and  conferences  concerning  the  func- 
tions or  activities  of  the  Board.  Any  pay- 
ment or  reimbursement  accepted  will  be 
credited  to  the  appropriated  funds  of  the 
Board.  The  amount  of  travel,  subsistence, 
and  other  necessary  expenses  for  members 
and  employees  paid  or  reimbursed  under 
this  subsection  may  exceed  per  diem 
amounts  established  In  official  travel  regu- 
lations, but  the  Board  may  include  In  its 


regulations  under  this  subsection  a  limita- 
tion on  such  amounts.". 

BANK  REGOLATION  STtTDY 

Sec.  .  (a)  The  Federal  Deposit  Insurance 
Corporation,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Comptrol- 
ler of  the  Currency  shall  each  conduct  an 
independent  study  of  how  the  risk  of  bank 
failures  may  be  reduced.  In  the  course  of 
study,  each  such  agency  shall  consider— 

(1)  changing  examination  procedures  to 
provide  earlier  indications  of  potential  fi- 
nancial difficulties; 

(2)  Increasing  the  amount  and  quality  oi 
required  primary  capital; 

(3)  requiring  the  Issuance  of  subordinated 
debt  as  a  supplement  to  primary  capital; 

(4)  placing  restrictions  on  contingent  li- 
abilities Including  loan  commitments  and 
stand-by  letters  of  credit; 

(5)  limiting  the  extent  of  any  mismatch  m 
the  maturities  of  asseU  and  liabilities; 

(6)  establishing  liquidity  requirements 
commensurate  with  the  volatility  of  a 
bank's  liabilities  and  the  illlquidity  of  its 

(7)  Increasing  deposit  Insurance  premiums 
for  larger  banks  to  compensate  for  the  im- 
plicit guarantee  provided  for  all  deposit  li- 
abilities; ,  ^       ... 

(8)  alternatives  to  liquidation  of  troubled 

banks;  ,  ,„, 

(9)  changing   liquidation   procedures   for 

failed  banks;  and 

(10)  other  related  Issues, 
(b)  A  report  containing  the  resulU  of  each 

study  shall  be  transmitted  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

CONVERSIONS 

Sec  (a)  Section  403  of  the  National 

Housing  Act  (12  U.S.C.  1726)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  If.  upon  application,  and  pursuant  to 
a  plan  of  conversion  to  an  institution  of  a 
type  eligible  to  be  an  insured  institution, 
the   Corporation,   in   Its   discretion,   deter- 
mines to  grant  insurance  of  accounts  to  a 
savings  bank  that  Is  an  Insured  bank  (as  the 
term  "Insured  bank"  Is  defined  In  section 
3(h)  of  the  Federal  Deposit  Insurance  Act), 
such  Insurance  shall   become  effective   at 
such  time  as  the  Corporation  stipulates,  at 
which  time  such  institution  automatically 
shall  lose  Its  status  as  such  an  Insured  bank. 
No  change   of  deposit   Insurance   agencies 
from  the  Federal  Deposit  Insurance  Corpo- 
ration to  the  Corporation  shall  be  treated, 
for  the  purposes  of  section  18(1)  of  the  Fed- 
eral Deposit  Insurance  Act,  as  involving  a 
conversion  to  a  noninsured  bank  or  institu- 
tion, except  that  the  Corporation  shall  pro- 
vide the  Federal  Deposit  Insurance  Corpora- 
tion with   notification   of  any   application 
that,    if    granted,    would    Involve    such    a 
change  of  deposit  Insurance  agencies,  shall 
consult  with  the  Corporation  before  dispos- 
ing of  the  application,  and  shall  provide  the 
Federal  Deposit  Insurance  Corporation  with 
notification  of  the  determination  with  re- 
spect to  such  application.". 

(b)(1)  Section  18(c)(l2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(0(12))  is 
amended  to  read  as  follows: 

"(12)  The  provisions  of  this  subsection 
shall  not  apply  to  any  transaction  where 
the  acquiring,  assuming  or  resulting  institu- 
tion is  an  Insured  Federal  savings  bank  or 
an  institution  insured  by  the  Federal  Sav- 


ings and  Loan  Insurance  Company,  except 
that  any  insured  bank  Involved  In  the  trans- 
action shall  notify  the  Corporation  in  writ- 
ing at  least  30  days  prior  to  consummation 
of  the  transaction  and.  if  any  approval  by 
the  Federal  Home  Loan  Bank  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration is  required  In  connection  therewith, 
such  approving  authority  shall  provide  the 
Corporation  with  notification  of  the  appli- 
cation for  approval,  shall  consult  with  the 
Corporation  before  disposing  of  the  applica- 
tion, and  shall  provide  notification  to  the 
Corporation  of  the  determination  with  re- 
spect to  said  application.". 

(2)  Section  18(1)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  Nothing  in  this  subsection  shall  apply 
to  a  conversion  of  an  insured  bank  to  an  in- 
sured Institution  pursuant  to  section  403(e) 
of  the  National  Housing  Act  (12  U.S.C. 
1727(e)).".  _,.     , 

Amend  the  table  of  contents  accordingly. 


PROXMIRE  AMENDMENT  NOS. 
3757  THROUGH  3760 

(Ordered  to  lie  on  the  table.) 
Mr.    PROXMIRE    submitted    four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2851,  supra;  as 
follows: 

Amendment  No.  3757 
At  the  end  of  the  bill,  add  the  following: 


FOic  assess««ent  base  and  assessment  rate 
Sec.  1107.  The  Federal  Deposit  Insurance 
Act  is  amended— 

(1)  by  inserting  "except  as  provided  in  sec- 
tion 7  (b)(5)."  after  "(A)"  In  section  3  (1K5); 

(2)  by  striking  out  "one-twelfth"  in  the 
first  sentence  of  section  7  (b)(1)  and  insert 
in  lieu  thereof  "one-fifteenth"; 

(3)  by  striking  out  "and"  at  the  end  of 
clause  (A)  of  section  7  (b)(5):  and 

(4)  by  striking  out  the  period  at  the  end  of 
section  7  (b)(5)  and  inserting  in  lieu  thereof 
the  following: "";  and 

"(C)  any  deposits  received  in  any  foreign 
branch,  other  than  a  foreign  branch  of  a 
foreign  bank  as  defined  In  section  1  (b)(7)  of 
the  International  Banking  Act  of  1978.". 

At  the  end  of  the  table  of  contents,  add 
the  following: 

"Sec.  1107.  FDIC  assessment  base  and  as- 
sessment rate.". 
Amendment  No.  3758 
On  page  10,  lines  19  and  20,  strike  out  the 
parenthetical  phrase. 

On  page  13,  line  8.  strike  out  "shares  of 
any  Insured  institution,  or". 

Beginning  with  page  17.  line  10.  strike  out 
all  through  page  18.  line  5.  and  Insert  m  lieu 
thereof  the  following: 

'"(C)  A  bank  holding  company  may  not  ac- 
quire control  of  an  insured  institution 
except  as  authorized  by  section  13(f)  of  the 
Federal  Deposit  Insurance  Act  or  section 
408(m)  of  the  National  Housing  Act.  or  by 
section  406  or  408  of  such  Act  In  the  case  of 
an  Insured  institution  eligible  for  assistance 
pursuant  to  section  406(f)  of  such  Act. ". 

On  page  39.  line  17.  strike  out  "acquiring 

shares  of  any  bank  or".  . .  „  ,,  o  /- 

On  page  40,  strike  out  all  after    ( 12  U.b.c. 

1843(c))"  on  line  15,  through  line  25,  and 

Insert  In  lieu  thereof  ";  and  ". 

On  page  44,  between  lines  3  and  4.  insert 
the  following: 

"(G)  A  savings  and  loan  holding  company 
may  not  acquire  control  of  a  bank  except  as 
authorized  by  section  13(f)  of  the  Federal 


Deposit  Insurance  Act  or  section  408(m)  of 
the  National  Housing  Act.". 

Amendment  No.  3759 
On  page  111.  strike  out  lines  4  through  17. 
On  page  112.  line  7.  strike  out    "short- 
term". 

On  page  112,  line  12,  strike  out  "fifteen" 
and  insert  in  lieu  thereof  "twenty". 

On  page  113.  strike  out  lines  1  through  7, 
and  Insert  in  lieu  thereof  the  following: 

"(c)   In  administering  the   provisions  of 
this   section,    the    Corporation    may    Issue 
rules   and   regulations   and   may   establish 
lower  or  higher  limits  on  brokered  deposits 
than  those  provided  by  this  section  for  par- 
ticular categories  of  financial  institutions 
based  upon  their  financial  condition  or  su- 
pervisory status  or  for  particular  categories 
of  brokered  deposits  based  upon  their  matu- 
rities. Any  such  lower  or  higher  limits  may 
not  be  established  until  90  days  following 
the  date  the  proposed  limits  are  published 
In  the  Federal  Register  with  opportunity  for 
hearing.  The  Corporation  may  not  establish 
lower  limits  unless  it  determines  they  are  es- 
sential to  prevent  an  unacceptable  risk  to 
the  Insurance  fund.  In  determining  whether 
higher  limits  are  feasible,  the  Corporation 
shall  give  equal  weight  to  both  competitive 
factors  and  safety  and  soundness  consider- 
ations.". 

Beginning  with  page  113.  line  17.  strike 
out  all  through  page  114.  line  3. 
On  page  114.  line  19.  strike  out  "short- 

On  page  114.  line  23,  strike  out   "fifteen 
and  insert  in  lieu  thereof  "ten". 

On  page  115,  strike  out  lines  11  through 
18.  and  Insert  in  lieu  thereof  the  foUowing: 

"(c)  In  administering  the  provisions  of 
this  section,  the  Board  of  Directors  may 
issue  rules  and  regulations  and  may  estab- 
lish lower  or  higher  limits  on  brokered  de- 
poslte  than  those  provided  by  this  section 
for  particular  categories  of  financial  Institu- 
tions based  upon  their  financial  condition  or 
supervisory  status  or  for  particular  catego- 
ries of  brokered  deposits  based  upon  their 
maturities.  Any  lower  or  higher  limits  may 
not  be  establUhed  until  90  days  following 
the  date  the  proposed  limits  are  published 
in  the  Federal  Register  with  opportunity  for 
hearing.  The  Board  of  Directors  may  not  es- 
tablish lower  limits  unless  it  determines 
they  are  essential  to  prevent  an  unaccept- 
able risk  to  the  insurance  fund.  In  determin- 
ing whether  higher  limits  are  feasible,  the 
Board  of  Directors  shall  give  equal  weight 
to  both  competitive  factors  and  safety  and 
soundness  considerations.". 
On  page  11.  strike  out 


Amendment  No.  3760 

On  page  10.  line  7.  strike  "1983'  and  insert 
"1980"  in  lieu  thereof. 

On  page  U.  line  14.  strike  "1983  and 
insert  "1980"  m  lieu  thereof. 

On  page  11.  line  24.  strike  "1983  and 
Insert  "1980"  In  lieu  thereof. 


METZENBAUM  AMENDMENT  NO. 
3761 

Mr  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  2851.  supra; 
as  follows: 

On  page  92.  line  15.  after  "account."  Insert 
the  following: 

A  depository  institution  shall  also  provide 
a  written  disclosure  to  the  potential  custom- 
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er  of  all  fees  and  charges  that  can  be  as- 
sessed against  deposit  accounts. 

On  page  93.  line  16.  after  "account." 
Insert:  "or  any  change  In  the  fees  and 
charges  to  be  assessed  against  a  deposit  Etc- 
count". 

On  line  18  change  "the  change"  to  "such 
changes". 


KENNEDY  (AND  PACKWOOD) 
AMENDMENT  NO.  3762 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  (for  himself  and  Mr. 
Packwood)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  S.  2851.  supra:  as  follows: 

On  page  131.  after  line  8,  insert  the  fol- 
lowing new  title: 

TITLE  XII— CIVIL  RIGHTS  ACTT  OP  1984 
SHORT  TITLX 

Sec.  1201.  This  title  may  be  cited  as  the 
"Civil  Rights  Act  of  1984". 

PROHIBITION  OF  SEX  DISCRIMINATION 

Sec.  1202.  (a)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(3)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  "by  any  education  recipient 
of". 

(b)  Section  901(c)  of  the  Act  is  amended 
by  inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  For  the  purpose  of  this  title,  the  term 
'recipient'  means— 

"(A)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(B)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit, 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits.". 

(cMl)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  inserting  in  lieu  there- 
of "for  education";  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  inserting  in  lieu  thereof  "recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"; 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  and  inserting  in  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found" 
and  inserting  in  lieu  thereof  "so  found". 

(3)  Section  903  is  amended  by  striking  out 
"1002"  and  inserting  in  lieu  thereof  "902  ". 


NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec.  1203.  (a)  Section  504  of  the  RehabiH- 
tation  Act  of  1973  (hereafter  In  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "such  individual's"; 

(2)  by  striking  out  "in"  the  third  time  it 
appears; 

(3)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of";  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  is  further 
amended  by  inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(b)  For  the  purpose  of  this  section,  the 
term  'recipient'  means— 

"(1)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(2)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit, 
to  which  Federal  financial  a.ssistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits.". 

(c)  Section  505(a)(2)  of  the  Act  is  amended 
by  inserting  ".  as  amended, "  after  "1964  ". 

PROHIBITION  OF  AGE  DISCRIMINATION 

Sec.  1204.  (a)  Section  302  of  the  Age  Dis- 
crimination Act  of  1975  (hereafter  in  this 
section  referred  to  as  the  "Act")  is  amend- 
ed- 

(1)  by  striking  out  "in  programs  or  activi- 
ties receiving"  and  inserting  in  lieu  thereof 
"by  recipients  of";  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  inserting  in  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31.  United  States  Code". 

(b)  Section  303  of  the  Act  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits"; 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  is 
amended  by  striking  out  "to  any  program  or 
activity". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out "",  in  the  program  or  ac- 
tivity involved"; 

(B)  by  striking  out  "operation"  in  clause 
(A)  and  inserting  in  lieu  thereof  "operations 
of  the  recipient";  and 

(C)  by  striking  out  "of  such  program  or 
activity"  in  clause  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(c)(1)  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  involved". 


(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 
'"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made"  and  In- 
serting in  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance" 
and  inserting  in  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  '"and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"'(4)  the  term  "recipient'  means— 
"'(A)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"'(B)  any  successor,  assigness,  or  transfer- 
ee of  any  such  State,  subdivision,  instru- 
mentality, agency,  institution,  organization, 
or  entity  or  of  any  such  subunit, 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistaince 
to  any  of  its  subunits.". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec  1205.  (a)  Section  601  of  the  CivU 
Rights  Act  of  1964  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  ""benefits";  and 

(3)  by  striking  out  '"under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity"  each  time  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  in  clause  (1); 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  in  clause  (1)  and  insert- 
ing in  lieu  thereof  "assistance  which  sup- 
ports"; and 

(D)  by  striking  out  "has  been  so  found"  is 
clause  (1)  and  inserting  in  lieu  thereof  "so 
found". 

(c)  Title  VI  of  the  Act,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  606.  For  the  purpose  of  this  title, 
the  term  "recipient'  means— 

"(1)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 


tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency.  Institution,  organization,  or 
entity),  and 

"(2)  any  successor,  assignee,  or  transteree 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit, 
to  which  Federal  financial  assisUnce  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits.". 

METZENBAUM  AMENDMENT  NO. 
3763 

an 


tlon.  Provided,  however,  that  the  insured  In- 
stitution may  not  significantly  increase  the 
number  of  agents  it  utilizes  or  otherwise  sig- 
nificantly alter  its  historical  use  of  such  a 
system  without  prior  permission  of  the  Cor- 
poration. Such  permission  shall  be  granted 
by  the  Corporation  in  a  manner  consistent 
with  the  historical  nature  of  the  insured  in- 
stitution's deposit  gathering  system,  giving 
consideration  to  safety  and  soundness  con- 
cerns. The  Corporation  may  issue  rules  and 
regulations  as  necessary  to  implement  this 
subsection." 


Mr     METZENBAUM    proposed 
amendment  to  the  bill  S.  2851.  supra: 
as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

ADJUSTABLE  RATE  MORTGAGE  LIMITS 

Sec  (a)  In  connection  with  a  residen- 
tial mortgage  transaction  of  less  than 
$500  000  a  creditor  shall  limit  the  total 
amount  of  the  increase  in  the  interest  rate 
on  variable  rate  mortgages  to  not  more  than 
five  percentage  points  above  the  initial  rate 
over  the  term  of  the  loan.  As  used  in  this 
Section,  the  term  "residential  mortgage 
transaction"  and  "creditor"  shall  be  the 
same  as  defined  in  Section  103  of  the  Truth- 
in-Lending  Act.  ,,  j„, 

(b)  The  Board  of  Governors  of  the  Feder- 
al Reserve  Board  shall  prescribe  regulations 
to  carry  out  this  section.  Compliance  with 
thU  section  and  such  regulations  shall  be 
enforced  as  provided  in  Section  108  of  the 
Truth-in-Lending  Act. 

(c)  This  section  shall  take  effect  on  June 
1.  1985.  

KASSEBAUM  AMENDMENT  NOS. 
3764  AND  3765 

(Ordered  to  lie  on  the  table.) 
Mrs    KASSEBAUM   submitted   two 
amendments  intended  to  be  proposed 
by  her  to  the  bill  S.  2851,  supra:  as  fol- 
lows: 

Amendment  No.  3764 
On  page  111.  line  3  insert  the  following: 
"The  term  deposit  broker'  shall  not  include 
persons  in  an  agency  relationship  with  an 
insured  institution  where  those  persons  ex- 
clusively serve  a  single  insured  institution, 
solicit  deposit  funds,  provide  loan  applica- 
tion services,  and  are  regulated  and  exam- 
ined by  the  government  of  the  state  in 
which  they  are  located.  The  Corporation 
may  issue  rules  and  regulations  as  necessary 
to  implement  this  subsection." 

Amendment  No.  3765 
On  page  113,  line  7,  insert  the  following: 
Add  a  new  subsection  "(d)"  as  follows: 
"(d)  The  limlUtlons  on  brokered  deposits 
specified  In  subsection  (a)  of  this  section 
shall  not  apply  to  insured  institutions  which 
can  esUbllsh,  to  the  satisfaction  of  the  Cor- 
poration, a  history  of  soliciting  and  receiv- 
ing deposit  funds  through  persons  exclusive- 
ly serving  that  Insured  Institution.  Insured 
institutions  which  establish  a  history  of  uti- 
lizing persons  to  solicit  deposlte  on  a  com- 
mission basis  as  of  September  11.  1984.  shall 
be  entitled  to  maintain  that  agency  system, 
regardless  of  the  limitations  contained  in 
subsection  (a)  of  this  section,  where  the 
agents  exclusively  serve  that  Insured  mstltu- 


METZENBAUM  AMENDMENT  NO. 
3766 
Mr     METZENBAUM    proposed    an 
amendment  to  the  bill  S.  2851.  supra: 
as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec     .  Section   14  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78n)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: ,. 
"It  shall  be  unlawful  for  any  person,  di- 
rectly or  indirectly,  by  use  of  the  mails  or  by 
any  means  or  instrumentality  of  Interstate 
commerce  or  of  any  facility  of  a  national  se- 
curities exchange  or  otherwise,  to  make  a 
tender  offer  for.  or  a  request  or  invitation 
for  tenders  of.  any  class  of  any  equity  secu- 
rity which  is  registered  pursuant  to  section 
12   or  any  equity  security  of  an  Insurance 
company  which  would  have  been  rqulred  to 
be  so  registered  except  for  the  exemption 
contained    In   section    12(g)(2)(G).    or   any 
equity  security  Issued  by  a  closed-end  Invest- 
ment company  registered  under  the  Invest- 
ment Company  Act  of  1940.  if.  after  con- 
summation thereof,  such  person  would,  di- 
rectly or  indirectly,  be  the  beneficial  owner 
of  more  than  20  per  centum  of  such  class 

unless—  ,   .    . 

"(1)  such  person  is  the  issuer  of  that  secu- 
rity; or  ^        , 

"(2)  the  same  tender  offer,  request,  or  in- 
vitation Is  made  to  the  holders  of  all  out- 
standing shares  of  the  class.". 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  3767 


Mr  EXON  (for  himself,  Mr.  Baucus. 
Mr.  Melcher,  and  Mr.  Andrews)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  S.  2851. 
supra:  as  follows: 

On  page  52,  between  lines  4  and  5,  insert 
the  following:  ^      ,  r^        ;, 

Section  13(l)(2)(A)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(l)(2)(A))  is 
amended  to  read  as  follows: 

"(A)  has  net  worth  equal  to  less  than  i 
per  centum  of  Its  assets,  or.  In  the  case  of  a 
commercial  bank,  has  a  ratio  of  primary 
capiUl  to  adjusted  total  assets  (as  such  ratio 
is  measured  pursuant  to  regulations  adopted 
by  the  principal  Federal  supervisor  of  such 
bank)  equal  to  less  than  5.5  per  centum: 
Provided,  hotoever.  That  in  the  instance  of  a 
commercial  bank  which  meeU  one  of  the 
criteria  for  a  qualified  Intitution  based  upon 
its  investments  in  agricultural  loans  as  de- 
fined in  section  13(i)(2)(F)  of  this  Act,  the 
Corporation  shall  be  required  to  consider 
the  purchase  of  net  worth  certificates  as  an 
alternative  to  merger,  purchase  and  assump- 
tion liquidation,  or  any  other  enforcement 
action  where  such  bank  is  required  to  main- 
tain a  minimum  ratio  of  primary  capital  to 
adjusted  total  assets  greater  than  5.5  per 


centum    by    a   SUte    or   Federal    banking 
agency. ".  .      ,  „ 

(c)  Section  13(1>(2)(E)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(IK2KE)) 
Is  amended  to  read  as  follows: 

"(E)  win  have  a  net  worth  as  a  percentage 
of  assets  or  ratio  of  primary  capital  to  assets 
of  not  less  than  one-half  of  one  per  centum 
after  any  purchase  of  its  net  worth  certifi- 
cates by  the  Corporation,  as  determined  by 
the  Corporation  In  accordance  with  the 
methods  for  calculating  net  worth  or  ratio 
of  primary  capital  to  adjusted  toUl  assets 
pursuant  to  this  paragraph;  and". 

(d)  Section  13(i)(2)(F)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(l)(2)(F)) 
is  amended  to  read  as  follows: 

"(F)  has  Investments  in  residential  mort- 
gages or  securities  backed  by  such  mort- 
gages, or  in  agricultural  loans,  respectively, 
aggregating  at  least  20  per  centum  of  Its 
loans.  For  purposes  of  the  preceding  sen- 
tence, agricultural  loans  includes  all  loans 
secured  by  agricultural  land,  crops,  or  pro- 
duction, processing,  or  marketing  assets, 
and  also  Includes  all  secured  and  unsecured 
loans,  credit  sales,  forebearances.  advances, 
renewals,  or  other  extensions  of  credit  made 
to  any  person  or  organization  engaged  In  an 
agricultural  enterprise  and  for  an  agricul- 
tural purpose.". 

(e)  Section  13(i)(5)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(i)(5))  is 
amended  to  read  as  follows: 

"(5)  The  Corporation  may  initially  pur- 
chase net  worth  certificates  as  follows: 

"(A)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  2  per 
centum  and  less  than  or  equal  to  3  per 
centum,  or  a  ratio  of  primary  capital  to 
assets  greater  than  4.5  per  centum,  the  Cor- 
poration may  purchase  net  worth  certifi- 
cates in  any  period  from  such  institution  In 
an  amount  equal  to  50  per  centum  of  Its  op- 
erating losses  (not  occasioned  by  misman- 
agement or  by  speculation  In  futures  or  for- 
ward contracts),  as  determined  by  the  Cor- 
poration. . 

■•(B)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  1  per 
centum  and  less  than  or  equal  to  2  per 
centum,  or  a  ratio  of  primary  capital  to 
assets  greater  than  3.5  per  centum  and  less 
than  or  equal  to  4.5  per  centum,  the  Corpo- 
ration may  purchase  net  worth  certificates 
in  any  period  from  such  Institution  in  an 
amount  equal  to  60  per  centum  of  its  oper- 
ating losses  (not  occasioned  by  mismanage- 
ment or  speculation  in  futures  or  forward 
contracts),  as  determined  by  the  Corpora- 

"(C)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  zero  and 
less  than  or  equal  to  1  per  centum,  or  a  ratio 
of  primary  capital  to  assets  greater  than 
zero  and  less  than  or  equal  to  3.5  per 
centum,  the  Corporation  may  purchase  net 
worth  certificates  in  any  period  from  such 
institution  in  an  amount  equal  to  70  per 
centum  of  its  operating  losses  (not  occa- 
sioned by  mismanagement  or  speculation  in 
futures  or  forward  contracts),  as  determmed 
by  the  Corporation. ".  ^      ,  „        » 

(f)  Section  13(i)(10)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(1X10))  is 
amended  to  read  as  follows: 

"(10)  Notwithstanding  any  other  Federal 
or  State  law,  net  worth  certificates  pur- 
chased by  the  Corporation  under  thU  sub- 
section shall  be  deemed  to  be  net  worth  or 
primary  capital  for  statutory  and  regulatory 
purposes.". 
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GORTON  AMENDMENT  NOS.  3768 
THROUGH  3770 

(Ordered  to  lie  on  the  table.) 
Mr.  GARN  (for  Mr.  Gorton)  submit- 
ted three  amendments  intended  to  be 
proposed  by  him  to  the  bill  S.  2851, 
supra;  as  follows: 

Amendment  No.  3768 

On  page  13.  delete  line  16  and  replace  it 
with  the  following: 

"banking  or  banking-related  products  or 
services  and  whether  the  activity  is  competi- 
tive with  banking  or  banking-related  prod- 
ucts or  services." 

EXPLANATION 

This  amendment  would  clarify  the 
Board's  authority,  in  determining  whether  a 
particular  activity  is  closely  related  to  bank- 
ing, to  consider  changes  in  the  market  for 
bank  and  banking-relating  products  that  are 
not  directly  attributable  to  technological 
factors.  The  amendment  eliminates  a  possi- 
ble inconsistency  between  the  bill's  pro- 
posed section  4(c)(8)(B)(vi),  which  required 
the  Board  to  promote  competition  in  draw- 
ing up  the  'laundry  list"  of  permitted  activi- 
ties, and  the  factors  that  the  Board  may 
consider  in  deciding  whether  an  activity  is 
permitted,  which  do  not  explicitly  include 
competition  from  suppliers  of  banking  relat- 
ed products. 

Amendment  No.  3769 

(1)  On  page  29.  line  3,  replace  the  word 
"that"  with  "on  whether". 

(2)  On  page  49,  line  11,  replace  the  word 
"that"  with  "on  whether". 

EXPLANATION 

This  amendment  would  make  clear  that 
both  bank  holding  companies  and  their 
competitors  can  obtain  judicial  review  of  a 
Federal  Reserve  Board  finding  that  a  pro- 
posed activity  is  permitted  under  the  Bank 
Holding  Company  Act.  and  that  both  S&L 
holding  companies  and  their  competitors 
can  obtain  judicial  review  of  a  Federal 
Home  Loan  Bank  Board  finding  that  a  pro- 
posed activity  is  permitted  under  the  Na- 
tional Housing  Act. 

Amendment  No.  3770 

(1)  On  page  29,  delete  lines  1  through  6 
and  replace  "(c) ",  "(d) ".  and  "(e)"  in  lines  7, 
16,  and  23.  respectively,  with  "(b)",  "(c)", 
and  "(d) ". 

(2)  On  page  49,  delete  lines  9  through  13. 
and  replace  •(3)"  and  "(4)"  on  lines  14  and 
23  with  "(2)"  and  "(3)",  respectively,  and  on 
page  50.  line  5,  replace  "(5)"  with  '(4)". 

explanation 
This  amendment  would  remove  the  provi- 
sions of  S.  2851  that  restrict  the  judicial 
review  available  to  bank  holding  companies, 
S&L  holding  companies,  and  their  competi- 
tors. Under  this  amendment,  orders  under 
sections  4(c)(8)  or  4(c)(15)  of  the  Banking 
Holding  Company  Act  and  under  section 
408(c)(2)  of  the  National  Housing  Act  would 
be  subject  to  the  same  judicial  review  as 
other  orders  under  those  Acts. 

TOWER  AMENDMENT  NO.  3771 

(Ordered  to  lie  on  the  table.) 
Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2851.  supra;  as  follows: 

On  page  31,  line  17,  delete  the  last  word 
"a "  and  lines  18  and  19,  and  insert  the  fol- 
lowing: 


"the  Board  may  prohibit  a  memtwr  bank 
and  its  depository  institution  securities  affil- 
iate from  using  similar  names  if  it  deter- 
mines that  the  use  of  similar  names  would 
result  in  decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  financial 
practices." 


MOYNIHAN  AMENDMENT  NOS. 
3772  THROUGH  3776 

Mr.  MOYNIHAN  submitted  five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2851,  supra;  as 
follows: 

Amendment  No.  3772 
On  page  123  beginning  on  line  6,  strike: 
■■(II)   the   agreement   and   plan   for   the 

merger  or  acquisition  was  dated  August  2, 

1983." 
And  insert  the  following: 
"(ID   the   agreement   and   plan   for   the 

merger  or  acquisition  was  dated  on  or  before 

August  2,  1983. " 

Amendment  No.  3773 

On  page  126  strike  lines  12  through  14  and 
insert  the  following  new  subparagraph  (2): 

■■(2)  Section  3(d)  of  the  Bank  Holding 
Company  Act  of  1956  is  repealed; 

Amendment  No.  3774 

Beginning  on  page  121  line  1  strike  all 
that  appears  through  line  5  on  page  127  and 
insert  in  lieu  thereof  the  following: 

Sec.  1002.  Subsection  3(d)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1812(d))  is  amended— 

(a)  by  inserting  a  ■■(I)"  after  "(d)""; 

(b)  by  inserting  immediately  before  the 
last  sentence  of  such  paragraph  (1)  the  fol- 
lowing: "Such  statute  law  of  a  State  specifi- 
cally authorizing  the  acquisition  of  such 
shares  or  assets  of  a  bank  by  an  out-of-state 
bank  holding  company  may  authorize  such 
acquisition  on  the  basis  of  the  location  of 
the  out-of-state  bank  holding  company.""; 

(c)  by  inserting  before  the  period  at  the 
end  of  such  paragraph  (1)  the  following: 
"and  the  District  of  Columbia,  and  any  ter- 
ritory of  the  United  States,  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin  Is- 
lands shall  be  considered  to  be  a  State.'"; 
and 

(d)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(2)  Notwithstanding  the  prohibition  in 
paragraph  (1)  of  this  subsection,  effective 
two  years  from  the  date  of  enactment  of  the 
Interstate  Banking  Act  of  1984,  an  applica- 
tion may  be  approved  under  this  section 
which  will  permit  a  bank  holding  company 
to  merge  or  consolidate  with,  or  to  acquire 
directly  or  indirectly  voting  shares  of,  or  in- 
terest in,  or  all  or  substantially  all  of  the 
assets  of,  a  bank  holding  company  the  home 
State  of  which  is: 

■■(A)  a  State  contiguous  to  the  home  State 
of  the  merging  or  acquiring  bank  holding 
company;  or 

'■(B)  contained,  in  whole  or  in  part,  in  a 
Federal  Reserve  District,  as  such  Districts 
were  defined  on  June  27,  1984,  that  con- 
tains, in  whole  or  in  part,  the  home  State  of 
the  merging  or  acquiring  bank  holding  com- 
pany. 

■For  the  purposes  of  this  paragraph,  the 
home  State  of  a  bank  holding  company  is 
that  State  in  which  the  total  deposits  of  its 
banking  subsidiaries  were  largest  as  of  June 
30,  1984.  Nothing  in  this  paragraph  shall  be 
construed  as  preventing  the  Board  from  ap- 
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proving   an   application   permissible   under 
paragraph  (1)  of  this  subsection."' 

Sec  1003.  Effective  four  years  from  the 
date  of  enactment  of  this  Act,  section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956 
is  repealed. 

Amendment  No.  3775 
At  the  end  of  the  bill,  add  the  following: 

TITLE  XII-REGIONAL  AND  NATIONAL 
ACQUISITIONS 

regional  bank  holding  company 
acquisitions 
Sec  1201.  (a)  Section  3  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  amended— 

(1)  by  striking  out  "Notwithstanding  any 
other  provision  of  this  section,  no"*  and  in- 
serting in  lieu  thereof  'Except  as  provided 
in  subsection  (f),  no"  in  subsection  (d);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(f)  With  the  prior  approval  of  the  Board, 
a  bank  holding  company  may  acquire  voting 
shares  of,  interest  in,  or  all  or  substantially 
all  of  the  assets  of  another  bank  holding 
company  the  banking  subsidiaries'  oper- 
ations of  which  are  principally  conducted  in 
the  same  State  as  the  State  in  which  the  ac- 
quiring company's  banking  subsidiaries"  op- 
erations are  principally  conducted,  or  in  any 
contiguous  State  or  in  any  other  State  in 
the  same  Federal  reserve  district  or  districts 
where  the  State  in  which  such  operations 
are  principally  conducted  is  located  if  such 
contiguous  or  other  State,  by  statute  law. 
permits  any  such  acquisition.'". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  expiration  of  2 
years  after  the  date  of  enactment  of  this 
Act. 

national  bank  holding  company 
acquisitions 

Sec  1202.  (a)  Section  3(f)  of  the  Bank 
Holding  Company  Act  of  1956  is  amended  to 
read  as  follows: 

"(f)  With  the  prior  approval  of  the  Board, 
a  bank  holding  company  may  acquire  voting 
shares  of.  interest  in,  or  all  or  substantially 
all  of  the  assets  of  a  bank  holding  company 
located  in  another  State  without  regard  to 
the  location  of  the  State  in  which  either 
company's  banking  subsidiaries'  operations 
are  principally  conducted  if  such  other 
State  by  statute  law  permits  any  such  acqui- 
sition.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  expiration  of  4 
years  after  the  date  of  enactment  of  this 
Act. 

Amendment  No.  3776 
At  the  end  of  the  bill,  add  the  following: 

TITLE  XII-REGIONAL  AND  NATIONAL 
ACQUISITIONS       REGIONAL       BANK 
HOLDING  COMPANY  ACQUISITIONS 
Sec  1201.  (a)  Section  3  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  amended— 

(1)  by  striking  out  "Notwithstanding  any 
other  provision  of  this  section,  no""  and  in- 
serting in  lieu  thereof  'Except  as  provided 
in  subsection  (f),  no"  in  subsection  (d);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(f)  With  the  prior  approval  of  the  Board, 
a  bank  holding  company  may  acquire  voting 
shares  of,  interest  In,  or  all  or  substantially 
all  of  the  assets  of  another  bank  holding 
company  the  banking  subsidiaries"  oper- 
ations of  which  are  principally  conducted  in 
the  same  State  as  the  State  in  which  the  ac- 
quiring company's  banking  subsidiaries'  op- 
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eratlons  are  principally  conducted,  in  any 
contiguous  State,  or  in  any  State  m  the 
same  Federal  reserve  district  or  districte 
where  the  State  in  which  such  operations 
are  principally  conducted  is  located."'. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  expiration  of  2 
years  after  the  date  of  enactment  of  this 
Act. 

NATIONAL  BANK  HOLDING  COMPANY 

acquisitions 
Sec.  1202.  (a)  Section  3(f)  of  the  Bank 
Holding  Company  Act  of  1956  is  amended  to 
read  as  follows:  .   ^    t,      a 

"(f)  With  the  prior  approval  of  the  Board, 
a  bank  holding  company  may  acquire  voting 
shares  of,  interest  in,  or  all  o""  substantially 
all  of  the  assets  of  another  bank  holding 
company  without  regard  to  the  location  of 
the  State  In  which  either  company  s  bank- 
ing subsidiaries'  operations  are  principally 

*^°(b)"The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  expiration  of  4 
years  after  the  date  of  enactment  of  this 
Act. 

HATCH  AMENDMENT  NOS.  3777 

THROUGH  3916 
(Ordered  to  lie  on  the  table.) 
Mr    HATCH  submitted  139  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2851.  supra;  as  follows; 


date  of  the  amendments  enacted  by  this 

Act 

Sec    1206   The  definition  of   "educational 
institution"'  in  section  901  is  amended  by  in- 
serting a  period  after  'higher  education 
and  striking  everything  that  foUows  in  such 
definition. 


Amendment  No.  3777 
(a)  by  striking  out  "in""  the  second  time  it 

**Sec*1"201.  That  this  act  may  be  cited  as 
the  "Grove  City  Reversal  Act  of  1984". 

Sec  1202  That  the  matter  preceding 
clause  (1)  of  section  901(a)  of  the  Education 
Amendments  of  1972.  relating  to  the  prohi- 
bition of  sex  discrimination,  is  amended- 

(a)  by  striking  out  "In"  the  second  time  it 

**(brb^y  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(c)  by  striking  out  "under  any  education 
program  or  activity  receiving""  and  inserting 
In  lieu  thereof  "by  any  educational  institu- 
tion school  districte.  government  education 
agencies,  or  other  educational  entities  . 

Sec  1203.  The  first  sentence  of  section  902 
of  the  Education  Amendmente  of  1972  is 

^f)"by  striking  out  "education  program  or 
activity"'  and  inserting  In  lieu  thereof  "  edu- 
cational institution,  school  districte.  govern- 
ment education  agencies,  or  other  educa- 
tional entities"";  and 

(b)  by  striking  out  "such  program  or  activ- 
ity"" and  inserting  In  lieu  thereof  "such  in- 
stitution, school  district,  government  educa- 
tion agencies,  or  other  educational  entities  . 

Sec  1204.  The  third  sentence  of  section 
902  of  the  Education  Amendmente  of  1972  is 

*Ta)"by  striking  out  "under  such  program 
or  activity"";  and  „  . 

(b)  by  striking  out  "to  whom  each  time  it 
appears  In  clause  (1)  and  Inserting  in  lieu 
thereof  "to  which""  each  such  time. 

Sec  1205.  The  term  "any  program  or  ac- 
tivity" receiving  Federal  financial  assistance 
to  29  U.S.C.  794.  42  U.S.C.  2000d.  and  42 
use  6102  shall  be  construed  without  rel- 
erence  to.  consideration  of.  or  regard  to  the 
term  "any  education  program  or  activity  re- 
ceiving Federal  financial  assistance"  in  sec- 
tfon  901(a)  of  title  IX  of  the  Education 
Amendmente  of  1972  as  that  term  was  con^ 
strued  by  an  court  prior  to  the  effective 


Amendment  No.  3778 

(a)  by  striking  out  "In"'  the  second  time  it 
appears;  ,. 

Sec  1202.  That  the  matter  preceding 
clause  (1)  of  section  901(a)  of  the  Education 
Amendmente  of  1972.  relating  to  the  prohi- 
bition of  sex  discrimination,  is  amended- 

(a)  striking  out  "in"'  the  second  time  It  ap- 

^^(b?'by  striking  out   "the  beneflte  of"  and 
inserting  In  lieu  thereof  "beneflte"";  and 

(c)  by  striking  out  "under  any  education 
program  or  activity  receiving""  and  infertmg 
In  lieu  thereof  "by  any  educational  Instltu- 

Sec.  1203.  The  first  sentence  of  section  902 
of  the  Education  Amendmente  of  1972  Is 
amended—  _  „_ 

(a)  by  striking  out  "education  program  or 
activity"  and  Inserting  In  lieu  thereof  "edu- 
cational Institution"";  and 

(b)  by  striking  out  "such  program  or  activ- 
ity"" and  Inserting  in  lieu  thereof  "such  In- 
stitution"'. ,        ,.^„ 

Sec  1204.  The  third  sentence  of  section 
902  of  the  Education  Amendmente  of  1972  Is 
amended —  , 

(a)  by  stlklng  out  "under  such  program  or 

activity";  and  , 

(b)  by  striking  out  'to  whom  each  time  it 
appears  In  clause  (1)  and  Inserting  in  lieu 
thereof  "to  which"  each  such  time. 

Sec  1205.  The  term  "any  program  or  ac- 
tivity receiving  Federal  financial  af'^t^nce 
in  29  U.S.C.  794.  42  U.S.C.  2000d.  and  42 
use  6102  shall  be  construed  without  ref- 
erence to.  consideration  of.  or  regard  to  the 
term  "any  education  program  or  activity  re- 
ceiving Federal  flnanlcal  assistance""  in  sec- 
Uon  901(a)  of  title  IX  of  the  Education 
Amendmente  of  1972  as  that  term  was  con- 
strued by  any  court  prior  to  the  effective 
date  of  the  amendmente  enacted  by  this 
Act. 


Amendbcent  No.  3782 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  In  this  bill: 

■Nothing  In  this  Act  shall  be  deemed  to 
expand  exUtlng  Federal  authority  to  termi- 
nate financial  assistance  for  the  failure  to 
comply  with  Federal  rules  and  regulations 
under  Title  IX.  Title  VI.  section  504  of  the 
RehabiUtatlon  Act.  and  the  Age  Discrimina- 
tion Act." 


Amendment  No.  3783 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill: 

"(d)  Section  901(a)(3)  is  amended  by 
adding  the  following  language  at  the  end 
thereof:  ■Any  applicant  seeking  such  an  ex- 
emption shall  make  an  initial  showing  of  a 
sincerely  held  religious  belief  with  the 
burden  then  laying  upon  the  Government 
to  demonstrate  why  such  applicant  is  not 
entitled  to  the  benefit  of  such  exemption. 

Amendment  No.  3784 
Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  In  this  bill: 

"(d)  Nothing  in  Title  IX  shall  require  an 
education  Institution  to  treat  abortion  in  a 
manner  indistinguishable  from  other  medi- 
cal procedures  for  purposes  of  student  or 
employee  health  or  leave  policies. " 

Amendment  No.  3785 
Add    this    language    at    the    appropriate 
place  notwithstanding  any  other  provision 

In  this  bill:  ,,  _,. 

■Provided,  however.  That  Medicare  or 
Medicaid  reimbursemente  to  pharmacies 
shall  not  be  deemed  to  constitute  the  exten- 
sion of  Federal  financial  assistance  for  pur- 
poses of  this  section. " 

Amendment  No.  3786 
Add    thU    language    at    the    appropriate 
place  notwithstanding  any  other  provision 

of  this  bill:  ,.,  „, 

-Provided,  however.  That  no  nonprofit  or- 
ganization devoted  generally  to  the  achieve- 
ment of  civil  rlghte  shall  be  deemed  U.  be 
the  recipient"  of  Federal  financial  assist- 
ance for  purposes  of  this  section." 


Amendment  No.  3779 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill. 

Provided,  however.  That  no  entity  shall  be 
deemed  to  receive  Federal  financial  a^ist- 
ance  because  they  transact  business  with  in- 
dividuals or  other  entities  receiving  Federal 
welfare  or  other  social  services  beneflte. 

Amendment  No.  3780 
Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill. 

•Provided,  however.  That  no  entity  shal 
be  deemed  a  transferee'  of  Federal  financial 
assistance  because  they  transact  busmess 
with  individuals  or  other  entities  receiving 
Federal  welfare  or  other  social  services  ben- 
eflte." 

Amendment  No.  3781 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill. 

-Provided,  however.  That  no  person  or 
entity  engaged  In  the  business  of  farming  or 
ranching  shall  be  deemed  the  ■transferee 
of  a  grocery  store  or  the  supplier  of  a  gro- 
cery store  which  receive  Federal  tinancial 
assistance." 


Amendment  No.  3787 
Add    this    language    at    the    appropriate 
place  notwithstanding  any  other  provision 

of  this  bill:  ,,.  „^„„ 

-Provided,  however.  That  nonprofit  orga- 
nization shall  be  deemed  to  receive  Federal 
financial  assistance  because  It  utilaes  Fed- 
eral facilities  or  because  it  utilizes  the  facili- 
ties of  State  or  local  governments  which  re- 
ceive Federal  financial  assistance." 

Amendment  No.  3788 
Add    this    language    at    the    appropriate 
place  notwithstanding  any  other  provision 

°  -Pnvided,  however.  That  no  Individual  re- 
cipient of  Federal  welfare  or  other  social 
services  beneflte  shall  be  deemed  to  receive 
Federal  financial  assistance  for  purposes  of 
this  section. " 

Amendment  No.  3789 
Add    this    language    at    the    appropriate 
place  notwithstanding  any  other  provision 

°  In  the' definition  of  "recipient ".  wherever 
it  appears,  strike  the  word  "SUte"  or  "  SUte 


25026 


CONGRESSIONAL  RECORD— SENATE 


Amendment  No.  3790 


September  12,  1984 


clal  assistance  to  another  subunit.  depart-     eral  financial  assistance  provided  to  said  in- 


September  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


25027 


»      ^„^^  Kn  1R08  to  constitute  Federal  financial  assistance  lo 

Amendment  No.  3808  l^y    other    political    subdivision    of    such 

SAA  thie  at  thP  anoroDrlate  place  notwith-     "  f,.  ,. 


no  duplication  of  Federal  regulatory  or  com- 
pliance efforte  under  Title  IX.  "ntle  VI.  sec- 
tion 504  of  the  Rehabilitation  Act.  and  the 


25026 


CONGRESSIONAL  RECORD— SENATE 


September  12,  198k 


September  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


Amendment  No.  3790 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
of  this  bill: 

"Provided,  however,  That  no  newspaper 
receiving  special  exemptions  from  Federal 
antitnist  laws  shall  be  deemed  to  receive 
Federal  financial  assistance  for  purposes  of 
this  section." 

Amendment  No.  3791 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill: 

"No  individual  or  other  entity  shall  be 
found  to  be  in  violation  of  Title  IX,  Title  VI, 
section  504  of  the  Rehabilitation  Act.  or  the 
Age  Discrimination  Act  unless  such  individ- 
ual or  entity  shall  be  determined  to  have 
had  the  intent  or  purpose  of  treating  an  in- 
dividual in  violation  of  such  laws.  Such 
intent  or  purpose  may  be  established  on  the 
basis  of  the  totality  of  circumstances." 

Amendment  No.  3792 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill: 

"Provided,  however.  That  federal  tax  ex- 
emptions under  26  U.S.C.  501(c)(3)  and 
501(c)(8),  and  ehgibility  to  receive  tax  de- 
ductible contributions  under  26  U.S.C. 
170(c)  shall  not  constitute  Federal  financial 
assistance  for  purposes  of  this  section." 

Amendment  No.  3793 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill: 

"Federal  financial  assistance  provided  to 
one  program  or  activity  of  a  recipient  does 
not  "support",  as  that  term  is  used  in  this 
Act.  other  programs  or  activities  of  the  re- 
cipient solely  because  other  resources  have 
been  made  available  to  such  latter  programs 
or  activities  as  a  result  of  the  assistance  pro- 
vided to  the  former  program  or  activity." 

Amendment  No.  3794 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

■•(d)  Nothing  in  this  Act  shall  be  con- 
strued to  extend  authority  to  the  Federal 
government  to  inquire  into  matters  of  dis- 
cretion relating  to  student  grading  at  insti- 
tutions of  higher  education." 

Amendment  No.  3795 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bUl: 

"Provided,  however.  That  Federal  finan- 
cial assistance  extended  to  a  State  govern- 
ment shall  not  constitute  Federal  financial 
assistance  to  its  political  subdivisions.'" 

Amendment  No.  3796 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bUl: 

"Provided,  however.  That  Federal  finan- 
cial assistance  to  the  political  subdivision  of 
a  State  shall  not  constitute  Federal  finan- 
cial assistance  to  the  State  government 
itseU."" 

Amendment  No.  3797 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however,  That  Federal  finan- 
cial assistance  to  a  particular  subunit,  de- 
partment, or  Instrumentality  of  a  State  gov- 
enunent  shall  not  constitute  Federal  finan- 


cial assistance  to  another  subunit,  depart- 
ment, or  instrumentality  of  such  State  gov- 
ernment.'" 

Amendment  No.  3798 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however.  That  Federal  finan- 
cial assistance  to  a  particular  subunit,  de- 
partment, or  instrumentality  of  a  political 
subdivision  shall  not  constitute  Federal  fi- 
nancial assistance  to  another  subunit.  de- 
partment, or  instrumentality  of  such  politi- 
cal subdivision." 

Amendment  No.  3799 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however.  That  Federal  finan- 
cial assistance  to  a  particular  subunit,  de- 
partment, or  instrumentality  of  a  State  or 
political  subdivision  thereof  shall  not  consti- 
tute Federal  financial  assistance  to  another 
subunit,  department,  or  instrumentality  of 
such  State  or  political  subdivision  thereof." 

Amendment  No.  3800 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

In  the  definition  of  "recipient"",  wherever 
it  appears,  strilce  the  words  "public  or""  pre- 
ceding the  words  "private  agency"'. 

Amendment  No.  3801 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Nothing  in  Title  IX,  Title  VI.  section  504 
of  the  Rehabilitation  Act.  or  the  Age  Dis- 
crimination Act  shall  be  construed  to  re- 
quire any  entity  to  adopt  quotas  or  numeri- 
cal goals  on  the  basis  of  race,  color,  national 
origin,  sex,  handicap,  or  age,  or  to  adopt 
policies  of  preference  with  respect  to  indi- 
viduals classified  on  the  basis  of  these  char- 
acteristics." 

Amendment  No.  3802 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"(d)  Insert  the  word  religion,'  following 
the  word  color,'  wherever  the  latter  word 
appears." 

Amendment  No.  3803 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"'(d)  Nothing  in  this  Act  shall  be  con- 
strued to  extend  authority  to  the  Federal 
Government  to  inquire  into  matters  of  dis- 
cretion relating  to  the  granting  of  academic 
tenure  to  individuals  at  institutions  of 
higher  education."" 

Amendment  No.  3804 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

Strike  everything  following  the  title  and 
insert  in  lieu  thereof  the  following: 

"Sec  2.  No  person  in  the  United  States 
shall,  on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  by  any 
educational  institution,  including  any  of 
said  institution's  component  programs  or  ac- 
tivities, if  said  institution  controls  or  admin- 
isters, in  its  sole  and  lawful  discretion,  Fed- 


eral financial  assistance  provided  to  said  in- 
stitution or  any  of  its  component  programs 
or  activities." 

Amendment  No.  3805 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"For  the  purpose  of  this  title,  the  term 
'recipient'  means— 

"(A)(i)  any  State  or  political  subdivision 
thereof; 

"(ii)  any  person,  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

"(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  of  any  such 
private  agency,  institution,  organization,  or 
other  entity, 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  recipient  as  de- 
fined in  (A)  (i),  (ii),  or  (iii);  or  through  a 
person  for  use  at  an  educational  institu- 
tion); or 

"'(B)(i)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (b)(2)(A);  or 

"(ii)  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  in 
(b)(2)(A). 

"Provided,  however,  That— 

"(1)  Federal  financial  assistance  received 
by  a  State  or  a  political  subdivision  thereof 
shall,  if  it  is  extended  to  such  State  or  polit- 
ical subdivision  under  terms  which  permit 
the  State  or  political  subdivision  to  allocate 
assistance  to  its  subdivisions  or  subunits, 
shall  be  presumed  to  be  extended  to  all  its 
subdivisions  or  subunits  unless,  as  to  any 
one  of  them  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  Federal  finan- 
cial assistance  was  in  fact  received; 

"(2)  Federal  financial  assistance  received 
by  a  private  agency,  institution,  organiza- 
tion, or  other  entity  shall  be  presumed  to  be 
extended  to  the  entire  such  agency,  institu- 
tion, organization,  or  other  entity  unless  it 
is  established  by  clear  and  convincing  evi- 
dence that  any  administratively  separate 
operating  unit  or  subsidiary  entity  was  not 
directly  involved  in  providing  the  service  or 
benefit  supported  by  the  Federal  financial 
assistance;  and 

"(3)  the  ultimate  beneficiary  of  any  Fed- 
eral financial  assistance  shall  not  be  deemed 
a  recipient. 

"(3)  The  term  "subunit"  shall  refer  to  that 
part  of  a  State  or  political  subdivision  there- 
of, or  any  private  agency,  institution,  orga- 
nization, or  other  entity  which  has  a  direct 
reporting  and  fiscal  relationship  to  its 
parent  entity.  Political  subdivisions  that  are 
separately  incorporated,  including  towns, 
cities,  or  counties,  are  not  subunits  of  a 
State.  State  agencies  and  departments  are 
subunits  of  a  State;  county  agencies  and  de- 
partments are  subunits  of  counties;  and  mu- 
nicipal departments  and  agencies  are  subun- 
its of  municipalities.'" 

Amendment  No.  3806 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

In  the  definition  of  "recipient"',  wherever 
it  appears,  strike  the  words  "or  other 
entity"  and  "or  entity". 

Amendment  No.  3807 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

In  the  definition  of  "recipient"',  wherever 
it  appears,  insert  "or"  before  "assignee"  and 
strike  the  word  "transferee". 


Amendment  No.  3808 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill: 

"Provided,  however.  That  no  organization 
which  is  the  beneficiary  of  a  Federal  char- 
ter shall  be  deemed  to  receive  Federal  finan- 
cial assistance  for  purposes  of  this  section. 

Amendment  No.  3809 

Add  thU  at  the  appropriate  place  notwith- 
standing any  other  provUion  In  this  bill: 

"Provided,  however.  That  the  use  by  a 
business  of  water  purified  in  municip^ 
wastewater  treatment  facilities  constructed 
with  Federal  assistance  shall  not  constitute 
the  receipt  of  Federal  financial  assisUnce 
for  purposes  of  this  section.'" 

Amendment  No.  3810 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  In  this  bill: 

In  the  definition  of  "recipient",  wherever 
it  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

■Trovided,  however.  That  the  receipt  of 
subsidized  water  from  water  projecte  spon- 
sored by  the  Bureau  of  Reclamation  shall 
not  constitute  the  receipt  of  Federal  finan- 
cial assistance  for  purposes  of  this  section. 


Amendment  No.  3811 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  m  this  bill. 

"Provided,  however.  That  the  extension  of 
Federal  vocational  or  job  training  funds  to 
businesses  shall  not  be  deemed  to  constitute 
Federal  financial  assistance  for  purposes  of 
this  section." 

Amendment  No.  3812 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  in  this  bill: 

"Provided,  however.  That  Federal  tax 
credits  for  businesses  engaged  in  vocational 
training  programs  shall  not  be  deemed  to 
constitute  Federal  financial  assistance  for 
purposes  of  this  section." 

Amendment  No.  3813 
Add    thU    language    at    the    appropriate 
place  notwithstanding  any  other  provision 

in  this  bill:  .    . 

-Provided,  however.  That  the  reimburse- 
ment of  Federal  rent  vouchers  to  landlords 
shall  not  be  deemed  to  constitute  the  exten- 
sion of  Federal  financial  assistance  for  pur- 
poses of  this  section." 

Amendment  No.  3814 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  In  this  bill: 

-Provided,  however.  That  Federal  tax  ex- 
emptions for  religious,  charitable,  and  edu- 
cational institutions  shall  not  be  deemed  to 
constitute  the  extension  of  Federal  finan- 
cial assistance  for  purposes  of  this  section. 

Amendment  No.  3815 
Add    this    language    at    the    appropriate 
place  notwithstanding  any  other  provision 

'^-Pmvided,  however.  That  Federal  tax  ex- 
emptions shall  not  be  deemed  to  constitute 
the  extension  of  Federal  financial  assistance 
for  purposes  of  this  section." 

Amendment  No.  3816 

Add  this  at  the  appropriate  place  no^^^^^' 
standing  any  other  provision  in  this  bill: 

-Provided,  however.  That  extension  of 
Federal  financial  assistance  to  a  political 
subdivision  of  a  State  shall  not  be  deemed 


to  constitute  Federal  financial  assistance  to 
any  other  political  subdivision  of  such 
State." 

Amendment  No.  3817 

Add  this  at  the  appropriate  place  notwith- 
standing any  other  provision  In  this  bUl: 

"Provided,  however.  That  the  extension  of 
Federal  financial  assistance  to  a  public 
entity  shall  not  be  deemed  to  constitute 
Federal  financial  assistance  to  a  private 
entity  providing  goods  or  services  to  that 
entity." 

Amendment  No.  3818 

Add  the  following  at  the  appropriate  pla«e 
notwithstanding  any  other  provision  of  the 

'"•Section  2.  Part  II  of  the  Supreme  Court's 
decision  In  Grove  City  v.  Secretary  of  Edu- 
cation. Bell  (relating  to  programmatic  cover- 
age of  Title  IX)  is  hereby  overturned." 

Amendment  No.  3819 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

"Upon  the  enactment  of  this  Act,  the 
General  Accounting  Office  shall  undertake 
a  study  which  shall  analyze  the  extent  to 
which  the  provisions  of  the  four  laws  affect- 
ed by  this  Act  may  be  enforced  by  private 
lawsuits  and  shall  make  whatever  recom- 
mendations it  sees  fit  with  regard  to  this  sit- 
uation. Such  study  shall  be  completed  and 
submitted  to  the  Congress  within  ninety 
days  of  the  enactment  of  this  Act."' 


Amendment  No.  3820 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

"Upon  the  enactment  of  this  Act,  the 
General  Accounting  Office  shall  undertake 
a  study  which  shall  analyze  the  extent  of 
personal  liability  on  the  part  of  State  Mid 
local  government  officials  existing  under 
the  law  and  shall  make  whatever  recom- 
mendations it  sees  fit  with  regard  to  this  sit- 
uation. Such  study  shall  be  completed  and 
submitted  to  the  Congress  within  nmety 
days  of  the  enactment  of  this  Act."' 

Amendment  No.  3821 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

-Provided,  however.  That  the  provision  of 
Federal  safety  or  health  inspectors  for  an 
industry  shall  not  be  deemed  to  constitute 
the  extension  of  Federal  financial  assistance 
to  such  industry,  or  to  any  individual  busi- 
ness within  the  industry,  for  purposes  of 
this  section." 

Amendment  No.  3822 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

^-Provided,  however.  That  the  provision  of 
Federal  air  traffic  controllers  shall  not  con- 
stitute the  extension  of  Federal  financial  as- 
sistance to  an  airport  or  an  airline  for  pur- 
poses of  this  section. " 

Amendment  No.  3823 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

"Upon  the  enactment  of  this  Act.  the 
Office  of  Management  and  Budget  shall 
promulgate,  within  ninety  days,  rules  and 
regulations  which  shall  ensure  that  there  is 
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no  duplication  of  Federal  regulatory  or  com- 
pliance efforts  under  "ntle  IX.  "ntle  VI.  sec- 
tion 504  of  the  RehabillUtlon  Act.  and  the 
Age  Discrimination  Act.'" 

Amendment  No.  3824 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

"Provided,  however.  That  the  extension  of 
a  Federal  license  for  operation  to  an  entity 
shall  not  be  deemed  to  constitute  the  exten- 
sion of  Federal  financial  assistance  for  pur- 
poses of  this  section."" 

Amendment  No.  3825 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bUl: 

"Provided,  however.  That  the  term  re- 
ceives support"  shall  be  construed  to  refer  to 
the  receipt  of  Federal  financial  assistance. 

Amendment  No.  3826 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

"Provided,  however.  That  nothing  in  this 
section  shall  be  construed  to  affect  the  Rev- 
enue Sharing  Act. " 

Amendment  No.  3827 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

"Provided,  however.  That  the  administra- 
tion of  Medicare  or  Medicaid  programs  by 
an  entity  engaged  in  the  business  of  insur- 
ance shall  not  constitute  the  extension  of 
Federal  financial  assistance  to  such  entity. 


Amendment  No.  3828 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

^-Provided,  however.  That  the  participa- 
tion by  a  farmer  in  a  Federally  administered 
program  of  marketing  orders  shall  not  con- 
stitute Federal  financial  assistance  for  pur- 
poses of  this  section." 

Amendment  No.  3829 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bill; 

-Provided,  however.  That  the  participa- 
tion of  a  community  in  the  Federal  school 
lunch  program  shall  not  constitute  the  ex- 
tension of  Federal  financial  assistance  to 
such  community. " 

Amendment  No.  3830 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bill: 

"Provided,  however.  That  contracts  relat- 
ing to  agricultural  research  shall  not  consti- 
tute the  extension  of  Federal  financial  as- 
sistance for  purposes  of  this  section. ' 

Amendment  No.  3831 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bill:  _.    ^ 

"Provided,  however.  That  loans  made  by 
the  Rural  Electrification  Administration  to 
rural  electric  and  telephone  cooperatives 
shall  not  constitute  Federal  financial  assist- 
ance to  such  cooperatives." 


25028  CONGRESSIONAL  RECORD— SENATE 

Amendment  No.  3832  "Provided,  however,  that  no  charitable  or- 

Add  the  following  at  the  appropriate  place    ganization  shall  be  deemed  to  be  in  receipt 


September  12,  1984 


"Provided,  however,  that  an  entity  shall 
not  be  deemed  to  receive  support  from  the 


September  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


ssL7r.?^'S  tS'o°r.riS„^  =;  ^^'^^^..^l^^F^, 


25029 


Amendment  No.  3861 
Add  the  following  at  the  appropriate  place 
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Amendment  No.  3832 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however.  That  loans  made  by 
the  Rural  Electrification  Administration  to 
rural  electric  and  telephone  cooperatives 
shall  not  constitute  Federal  financial  assist- 
ance to  consumers  of  electric  or  telephone 
service  from  such  cooperatives." 

Amendment  No.  3833 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however.  That  direct  and  in- 
sured loans  made  by  the  Farmers  Home  Ad- 
ministration shall  not  constitute  Federal  fi- 
nancial assistance  for  the  purposes  of  this 
section." 

Amendment  No.  3834 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however.  That  Federal  pro- 
grams providing  contracts  of  insurance  or 
guaranty  shall  not  constitute  the  extension 
of  Federal  financial  assistance  for  purposes 
of  this  section." 

Amendment  No.  3835 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however,  That  housing  and 
mobile  home  loans  made  by  the  Veterans 
Administration  shall  not  be  deemed  to  con- 
stitute Federal  financial  assistance  for  pur- 
poses of  this  section." 

Amendment  No.  3836 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  That  contracts  for  the  pur- 
poses of  providing  Federal  assistance  to 
handicapped  persons  shall  not  be  deemed  to 
constitute  the  extension  of  Federal  finan- 
cial assistance  for  purposes  of  this  section." 

Amendment  No.  3837 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however.  That  an  entity  does 
not  receive  support',  as  that  term  is  used  in 
this  section,  solely  because  its  resources  are 
made  available  for  other  purposes  as  a 
result  of  its  subunit's  receipt  of  Federal  fi- 
nancial assistance." 

Amendment  No.  3838 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however,  that  Federal  financial 
assistance  received  by  a  private  agency,  in- 
stitution, organization,  or  other  entity  shall 
be  presumed  to  be  extended  to  all  of  its  ad- 
ministratively separate  units  and  subsidiary 
entities  unless,  as  to  any  one  of  them  it  can 
be  shown,  by  clear  and  convincing  evidence, 
that  any  such  unit  or  entity  was  not  directly 
involved  in  providing  the  service  or  benefit 
supported  by  the  Federal  financial  assist- 
ance." 

Amendment  No.  3839 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 


"Provided,  however,  that  no  charitable  or- 
gsinization  shall  be  deemed  to  be  in  receipt 
of  Federal  financial  assistance  unless  it  ac- 
tually receives  Federal  financial  assistance." 

Amendment  No.  3840 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however,  that  no  church  or  re- 
ligious organization  shall  be  deemed  to  be  in 
receipt  of  Federal  financial  assistance  be- 
cause of  their  administration  of  Federal 
food  programs." 

Amendment  No.  3841 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however,  that  no  charitable  or- 
ganization shall  be  deemed  to  receive  Feder- 
al financial  assistance  because  of  any  pat- 
tern and  practice  of  participation  in  such  or- 
ganization by  volunteers  provided  by  an  in- 
stitution of  higher  education  receiving  Fed- 
eral financial  assistance." 

Amendment  No.  3842 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however,  that  technical  assist- 
ance provided  to  a  community  from  another 
community  receiving  Federal  financial  eis- 
sistance  shall  not  constitute  Federal  finan- 
cial assistance  to  the  former  community." 

Amendment  No.  3843 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 

"Provided,  however,  that  no  State  or  polit- 
ical subdivision  thereof,  or  any  instrumen- 
tality of  a  State  or  political  subdivision 
thereof  (including  any  subunit  thereof) 
shall  be  deemed  to  receive  Federal  financial 
assistance  unless  it  receives  such  assistance 
in  fact." 

Amendment  No.  3844 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 

"Provided,  however,  that  nothing  in  this 
section  shall  be  deemed  to  include  within 
the  term  recipient'  any  entity  not  covered 
prior  to  the  Supreme  Court's  decision  in 
Grore  City  v.  Secretary  of  Education,  Bell. " 

Amendment  No.  3845 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 

"Provided,  however,  that  nothing  in  this 
section  shall  be  construed  as  changing  the 
status  of  historically  black  colleges  and  uni- 
versities or  historically  single-sex  colleges 
and  universities." 
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Amendment  No.  3846 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 

"Provided,  however,  that  this  section  shall 
not  be  deemed  to  affect  the  admissions 
policy  of  any  institution  of  higher  educa- 
tion." 

Amendment  No.  3847 
Add    this    language    at    the    appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 


"Provided,  however,  that  an  entity  shall 
not  be  deemed  to  receive  support  from  the 
extension  of  Federal  financial  assistance  to 
a  subunit  unless  it  receives  financial  assist- 
ance from  such  subunit." 

Amendment  No.  3848 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 

"Provided,  however,  that  a  wholesale  busi- 
ness shall  not  be  deemed  to  be  the  'transfer- 
ee' of  a  retail  business  receiving  Federal  fi- 
nancial assistance  for  purposes  of  this  sec- 
tion." 

Amendment  No.  3849 
Add    this    language    at    the    appropriate 
place  notwithstanding  any  other  provision 
in  this  bill. 

"Provided,  however.  That  food  stamp  re- 
imbursements to  grocery  stores  shall  not  be 
deemed  to  constitute  the  extension  of  Fed- 
eral financial  assistance  for  purposes  of  this 
section." 

Amendment  No.  3850 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 

"Provided,  however.  That  reimbursement 
or  payment  for  goods  supplied  or  services 
rendered  shall  not  constitute  Federal  finan- 
cial assistance  for  purposes  of  this  Act." 

Amendment  No.  3851 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 

"Provided,  however.  That  Medicare  or 
Medicaid  reimbursements  to  providers  of 
goods  or  services  relating  to  health  care 
shall  not  be  deemed  to  constitute  the  exten- 
sion of  Federal  financial  assistance  for  pur- 
poses of  this  section." 

Amendment  No.  3852 

Add  this  language  at  the  appropriate 
place  notwithstanding  any  other  provision 
in  this  bill: 

"Provided,  however.  That  no  institution  of 
higher  education  shall  be  deemed  a  recipi- 
ent' where  the  only  Federal  financial  assist- 
ance extended  consists  of  grants  received  di- 
rectly by  students  in  attendance  at  such  in- 
stitutions under  20  U.S.C.  1070a  (Basic  Edu- 
cational Opportunity  Grant  Program,  ADS); 
or  38  U.S.C.  1681  (Veteran's  Educational  As- 
sistance Program).  This  exclusion  shall  not 
apply  to  proprietary  institutions  of  higher 
education,  vocational  schools,  any  school 
not  entitled  to  tax  exempt  status  under  26 
U.S.C.  501(c)(3),  or  to  any  school  which, 
during  the  five  years  preceding  as  a  result 
of  a  final  judgment  of  any  court  of  the 
United  States,  has  been  found  in  violation 
of  any  provision  of  the  United  States  Con- 
stitution or  law  of  the  United  States  relat- 
ing to  civil  rights." 
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Amendment  No.  3853 

Add  at  the  appropriate  place  notwith- 
standing any  other  provision  of  this  bill: 

"(d)  Section  901(a)(3)  is  amended  by  strik- 
ing everything  following  "educational  insti- 
tution which  is"  and  inserting  in  lieu  there- 
of the  following:  ",  in  whole  or  substantial 
part,  owned,  supported,  controlled,  or  man- 
aged by  a  particular  religion  or  by  a  particu- 
lar religious  corporation,  or  society,  or  in 
which  the  curriculum  is  directed  toward  the 
propagation  of  a  particular  religion  if  the 


application  of  this  subection  would  not  be 
consistent  with  the  tenete  of  such  religion. 

Amendment  No.  3854 
Add   at   the   appropriate   place   notwith- 
standing any  other  provision  of  this  bill: 

Sec  2  That  the  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972.  relating  to  the  prohi- 
bition of  sex  discrimination,  is  amended- 

(a)  by  striking  out  "in"  the  second  time  it 
appears:  ,.^      ,„        , 

(b)  By  striking  out  "the  benefiU  of  and 
inserting  In  lieu  thereof  '"benefits";  and 

(c)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  "by  any  educational  institu- 

Sec.  3.  The  first  sentence  of  section  902  of 
the  Education  Amendments  of  1972  is 
amended—  

(a)  by  striking  out  "education  program  or 
activity"  and  inserting  in  lieu  thereof  "edu- 
cational institution";  and 

(b)  by  striking  out  "such  program  or  activ- 
ity" and  inserting  in  lieu  thereof  "such  in- 
stitution". 

Sec  4.  The  third  sentence  of  section  90-! 
of  the  Education  Amendments  of  1972  is 
amended— 

(a)  by  striking  out   "under  such  program 

or  activity";  and  ,_      ..       v.  .i~,»  \t 

(b)  by  striking  out  "to  whom  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time. 

Sec  5.  The  term  "any  program  or  activity 
receiving  Federal  financial  assistance'  in  29 
use  794,  42  U.S.C.  2000d,  and  42  U.S.C. 
6102  shall  be  construed  without  reference 
to,  consideration,  or  regard  to  the  term  ""any 
education  program  or  activity  receiving  Fed- 
eral financial  assistance  "  in  section  901(a)  oi 
title  IX  of  the  Education  Amendments  of 
1972  as  that  term  was  construed  by  any 
court  prior  to  the  effective  date  of  the 
amendments  enacted  by  this  Act. 

Amendment  No.  3855 
Add   at   the   appropriate   place   notwith- 
standing any  other  provision  of  this  bill: 
(A)(i)  any  State  or  political  subdivision 

thereof;  ,.,„ 

(ii)  any  person,  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  of  any  such 
private  agency,  institution,  organization,  or 
other  entity, 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  recipient  as  de- 
fined in  (A)  (i),  (ii).  or  (iii);  or  through  a 
person  for  use  at  an  educational  institu- 
tion); or  ,„.,,„ 
(BXi)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (b)(2)(A);  or 

(ii)  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  in 
(b)(2)(A). 
Provided,  however,  That— 

(1)  Federal  financial  assistance  received 
by  a  State  or  a  political  subdivision  thereof 
shall  if  it  is  extended  to  such  State  or  polit- 
ical subdivision  under  terms  which  permit 
the  State  or  political  subdivision  to  allocate 
assistance  to  ite  subunits,  shall  be  presumed 
to  be  extended  to  all  its  subunits  unless  as 
to  any  one  of  them  it  can  be  shown,  by  clear 
and  convincing  evidence,  that  no  Federal  fi- 
nancial assistance  was  in  fact  received; 

(2)  Federal  financial  assistance  received 
by  a  private  agency,  institution,  orgaJiiza- 
tion  or  other  entity  shall  be  presumed  to  be 
extended  to  all  of  its  administratively  sepa- 
rate operating  units  and  subsidiary  entities 


unless,  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evidence, 
that  any  such  unit  or  entity  was  not  directly 
involved  in  providing  the  service  or  benefit 
supported  by  the  Federal  financial  assist- 
ance; or  ,     .    .V,  t 
(3)  The  term  "subunit "  shall  refer  to  that 
part  of  a  State  or  political  subdivision  there- 
of or  any  private  agency,  institution,  orga- 
nization, or  other  entity  which  has  a  direct 
reporting    and    fiscal    relationship    to    its 
parent  entity.  Political  subdivisions  that  are 
separately    incorporated,    including    towns, 
cities,  or  counties,  are  not  subunits  of  a 
State.  State  agencies  and  departments  are 
subunits  of  a  State;  county  agencies  and  de- 
partmenU  are  subunits  of  counties;  and  mu- 
nicipal departments  and  agencies  are  subun- 
its of  municipalities. 

Amendment  No.  3856 

Add  at  the  appropriate  place  notwith- 
standing any  other  provision  of  this  bill: 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  a  period  in  lieu  of  the 
comma  following  the  second  parenthetical 
provision  and  strike  the  remainder  of  the 
definition. 

Amendment  No.  3857 

Add  at  the  appropriate  place  notwith- 
standing any  other  provision  of  this  bill: 

Strike  everything  from  page  3.  Ime  22, 
through  page  4.  line  2. 

Strike  everything  from  page  6.  line  zi, 
through  page  7.  line  2  and  renumber  accord- 
ingly. ,  .   ,„ 

On  page  9.  strike  lines  6  through  10. 


Amendment  No.  3858 

Add  at  the  appropriate  place  notwith- 
standing any  other  provision  of  this  bill: 

In  the  definition  of  "recipient",  wherever 
it  appears,  strike  the  language  in  the  second 
parenthetical  provision  and  insert  in  lieu 
thereof-  "(directly  or  through  another  recip- 
ient; or  for  the  use  of  a  person  at  an  educa- 
tional institution)". 

Amendment  No.  3859 

Add  at  the  appropriate  place  notwith- 
standing any  other  provision  of  this  bill: 

In  the  definition  of  "recipient ".  wherever 
it  appears,  insert  the  following  language  at 
the  end  thereof,  "Provided,  however,  that 
the  ultimate  beneficiary  of  any  Federal  fi- 
nancial assisUnce  shall  not  be  deemed  a  re- 
cipient."; insert  "person."  following  "organi- 
zation." wherever  that  term  appears. 

Amendment  No.  3860 
Add   at   the   appropriate   place   notwith- 
standing any  other  provision  of  this  bill: 
•■(A)(i)  any  SUte  or  poHtical  subdivision 

thereof;  ■„„.:.„ 

(ii)  any  person  or  private  agency,  institu- 
tion organization,  or  other  entity; 

(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 
vate agency,  institution,  organization,  or 
other  entity. 

receiving  Federal  financial  assisUnce  (di- 
rectly or  through  another  entity  or  a 
person),  or  which  receives  support  from  the 
extension  of  Federal  financial  assistance  to 
any  of  its  subunits;  or 

(B)(i)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (c)(2)(A);  or 

(ii)  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  in 
(c)(2)(A). 


Amendment  No.  3861 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bill: 

"Provided,  however.  That  the  receipt  of 
loans  from  the  Small  Business  Administra- 
tion shall  not  constitute  the  receipt  of  Fed- 
eral financial  assistance  for  purposes  of  this 
section." 

Amendment  No.  3862 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bill:  „  .      , 

"Provided,  however.  That  Federal  con- 
tracts in  which  private  businesses  provide 
goods  or  services  in  return  for  fair  cor^ider- 
ation  shall  not  be  deemed  to  constitute  Fed- 
eral financial  assistance  for  purposes  of  this 
section." 

Amendment  No.  3863 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bill:  ^   .    . 

"Provided,  however.  That  technical  assist- 
ance provided  to  businesses  employing  fif- 
teen or  fewer  persons  from  State  or  local 
economic  development  programs  which  re- 
ceive funds  from  the  Federal  government 
shall  not  constitute  the  extension  of  Feder- 
al financial  assistance  to  such  business  for 
purposes  of  this  section. " 

Amendment  No.  3864 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bill:  .   . 

"Provided,  however.  That  the  term  recipi- 
ent' shall  not  be  deemed  to  include  national 
or  state  political  parties." 


Amendment  No.  3865 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

bill;  ^  •  .  „f 

■Provided,  however.  That  the  receipt  of 

Federal  funds  by  a  political  party  organiza- 
tion under  the  Federal  Election  Campaign 
Act  shall  not  constitute  the  receipt  of  Fed- 
eral financial  assistance  for  purposes  of  this 
section. " 

Amendment  No.  3866 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

^"Provided  however.  That  the  use  of  facili- 
ties owned  by  a  State  or  local  government 
receiving  Federal  financial  assistance  shall 
not  constitute  Federal  financial  assistance 
to  the  entity  making  use  of  such  facilities. 

Amendment  No.  3867 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

^"Provided,  however.  That  the  receipt  of 
Federal  crop  loans  or  subsidies  shall  not 
constitute  the  receipts  of  Federal  financial 
assistance  for  purposes  of  this  section. 

Amendbjent  No.  3868 
Add  the  following  at  the  appropriate  place 
notwith.<;tanding  any  other  provision  of  this 

^"Provided,  however.  That  the  application 
of  Federal  rules  and  regulations  to  a  busi- 
ness shall  not  constitute  the  extension  of 
Federal  financial  assistance  for  purposes  of 
this  section." 
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Amendment  No.  3869 
Add  the  following  at  the  appropriate  place 


other  Federal  department  or  agency  may  in- 
vestigate such  claim  or  charge. 


affiliation  and  solely  on  the  basis  of  his  fit- 
ness to  perform  his  duties.  The  Deputy  Di- 
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(3)  using  as  a  guide  for  compliance  the 
regulations  that  are  promulgated  by  the  ex- 


Amendment  No.  3881 
On  page  51,  delete  lines  9  through  16  and 


Amendment  No.  3900 
On  page  45,  line  15,  strike  "October  15. 
loR^"  anrt  in.<»'n  in  lieu  thereof  "November 
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Amendmknt  No.  3869 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill. 

"(d)  Nothing  In  this  Act  shall  be  con- 
strued to  extend  authority  to  the  Federal 
government  to  inquire  into  matters  of  dis- 
cretion relating  either  to  student  grading,  or 
the  granting  of  academic  tenure  to  individ- 
uals, at  institutions  of  higher  education." 

Amendment  No.  3870 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

(d)  Title  IX  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"CONSTRUCTION  WITH  RESPECT  TO  RECIPIENTS 
NOT  PRIMARILY  EDUCATIONAL  INSTITUTIONS 

"Sec.  908.  Notwithstanding  any  other  pro- 
vision of  this  title,  this  title  shall  apply  to  a 
recipient  which  is  not  primarily  an  educa- 
tional institution  only  with  respect  to  the 
educational  programs  or  activities  of  the  re- 
cipient which  receive  Federal  financial  as- 
sistance.". 

Amendment  No.  3871 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

Sec.  6.  (a)  Title  IX  of  the  Education 
Amendments  of  1972  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
section: 

"interpretation  with  RESPECT  TO 
TRADITIONAL  EMPLOYMENT  PRACTICES 

"Sec.  908.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  employment  practice 
which  is  lawful  under  title  VII  of  the  Civil 
Rights  Act  of  1964  or  section  6  (d)  of  the 
Fair  Labor  Standards  Act  of  1938  (known  as 
the  Equal  Pay  Act)  shall  be  an  unlawful 
practice  under  this  title.". 

(b)  Title  VI  of  the  Civil  Rights  Act  of  1964 
(as  amended  by  section  5  (c)  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section. 

"Sec.  607.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  employment  practice 
which  is  lawful  under  title  VII  of  the  Civil 
Rights  Act  of  1964  or  section  6  (d)  of  the 
Fair  Labor  Standards  Act  of  1938  (known  as 
the  Equal  Pay  Act)  shall  be  an  unlawful  em- 
ployment practice  under  this  title.". 

Amendment  No.  3872 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bUl: 

Sec.  6.  (a)  This  section  applies  to— 

(1)  title  VI  of  the  Civil  Rights  Act  of  1964. 
relating  to  nondiscrimination  in  federally 
assisted  programs. 

(2)  title  VII  of  the  Civil  Rights  Act  of 
1964,  relating  to  equal  employment  opportu- 
nity, 

(3)  title  IX  of  the  Education  Amendments 
of  1972.  relating  to  prohibition  of  sex  dis- 
crimination. 

(4)  the  section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938.  (known  as  Equal  Pay 
Act). 

(5)  any  other  Federal  provision  of  law  pro- 
hibiting employment  discrimination. 

(b)  Whenever  a  claim  or  a  charge  is  made 
under  any  statute  set  forth  in  subsection  (a) 
alleging  an  unlawful  employment  practice 
or  other  illegal  employment  discrimination 
and  a  Federal  department  or  agency  begins 
an  investigation  of  that  claim  or  charge,  no 


other  Federal  department  or  agency  may  in- 
vestigate such  claim  or  charge. 

(c)  Whenever— 

(Da  final  agency  action  is  made  and  no 
appeal  has  been  taken  from  such  action,  or 

(2)  a  final  judgment  is  entered  by  a  court, 
with  resjject  to  any  claim  or  charge  made 
under  a  statute  set  forth  under  subsection 
(a)  no  civil  action  may  be  brought  in  any 
court  of  the  United  States  with  respect  to 
such  claim  or  charge. 

Amendment  No.  3873 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Provided,  however,  That  the  term  'recipi- 
ent' shall  not  be  construed  to  include  a 
church,  convention,  or  association  of 
churches,  religious  order,  or  other  religious 
organization,  or  any  subunit  of  the  forego- 
ing, whether  or  not  separately  organized  or 
incorporated,  which  does  not  actually  re- 
ceive Federal  financial  assistance." 

Amendment  No.  3874 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

"Sec.  6.  Nothing  in  this  Act  or  the  amend- 
ments made  by  this  Act  shall  be  construed 
as  changing  the  status  of  historically  black 
colleges  and  universities." 

Amendment  No.  3875 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

'Sec.  6.  The  Congress  and  the  Federal  ju- 
diciary may  be  considered  to  be  recipients  of 
Federal  financial  assistance  for  purposes  of 
section  901  of  the  Education  Amendments 
of  1972.  section  504  of  the  Rehabilitation 
Act.  section  303  of  the  Age  Discrimination 
Act.  and  section  601  of  the  Civil  Rights  Act 
of  1964  to  the  same  extent  that  other  feder- 
al entities  are  covered  by  those  acts." 

Amendment  No.  3876 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 
bill: 

Sec  6.  With  respect  to  matters  relating  to 
the  performance  of  their  official  duties. 
Members  of  the  Congress  and  all  subunits 
of  the  Congress  shall  be  deemed  to  be  re- 
cipients of  Federal  financial  assistance  and 
educational  institutions  for  the  purposes  of 
section  901  of  the  Education  Amendments 
of  1972.  section  504  of  the  Rehabilitation 
Act  of  1973,  section  303  of  the  Age  Discrimi- 
nation Act  of  1975,  and  section  601  of  the 
Civil  Rights  Act  of  1964. 

TITLE  II-CONGRESSIONAL  OFFICE  OF 
CIVIL  RIGHTS 

Sec.  201.  (a)  In  General— 

(1)  There  is  established  an  office  of  the 
Congress  to  be  known  as  the  Congressional 
Office  of  Civil  Rights  (hereafter  in  this 
chapter  referred  to  as  the  "Office. ").  The 
Office  shall  be  headed  by  a  Director;  and 
there  shall  be  a  Deputy  Director  who  shall 
perform  such  duties  as  may  be  assigned  to 
him  by  the  Director  and,  during  the  absence 
or  incapacity  of  the  Director  or  during  a  va- 
cancy in  that  office,  shall  act  as  Director. 

(2)  The  Director  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  after  considering  recommendations 
received  from  the  Committees  on  Ethics  and 
the  Ranking  Majority  and  Minority  Leaders 
of  each  House,  without  regard  to  political 
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affiliation  and  solely  on  the  basis  of  his  fit- 
ness to  perform  his  duties.  The  Deputy  Di- 
rector shall  be  appointed  by  the  Director. 

(3)  The  term  of  office  of  the  Director  first 
appointed  shall  expire  at  noon  on  January 
3,  1985,  and  the  terms  of  office  of  directors 
subsequently  appointed  shall  expire  at  noon 
on  January  3  or  each  fourth  year  thereaf- 
ter. Any  individual  appointed  as  Director  to 
fill  a  vacancy  prior  to  the  expiration  of  a 
term  shall  serve  only  for  the  unexpired  por- 
tion of  that  term.  An  individual  serving  as 
Director  at  the  expiration  of  a  term  may 
continue  to  serve  until  his  successor  is  ap- 
pointed. Any  Deputy  Director  shall  serve 
until  the  expiration  of  the  term  of  office  of 
the  Director  who  appointed  him  (and  until 
his  successor  is  appointed),  unless  sooner  re- 
moved by  the  Director. 

(4)  The  Director  may  be  removed  by 
either  House  by  resolution. 

(5)  The  Director  shall  receive  compensa- 
tion at  a  per  annum  gross  rate  equal  to  the 
rate  of  basic  pay,  as  in  effect  from  time  to 
time,  for  level  III  of  the  Executive  Schedule 
in  section  5314  of  Title  5.  The  Deputy  Direc- 
tor shall  receive  compensation  at  a  per 
annum  gross  rate  equal  to  the  rate  of  basic 
pay,  as  so  in  affect,  for  level  IV  of  the  Exec- 
utive Schedule  in  section  5315  of  such  title. 

(b)  Personnel.— The  Director  shall  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel as  may  be  necessary  to  carry  out  the 
duties  and  functions  of  the  Office.  All  per- 
sonnel of  the  Office  shall  be  appointed 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  their  fitness  to  per- 
form their  duties.  The  Director  may  pre- 
scribe the  duties  and  responsibilities  of  the 
personnel  of  the  Office  and  delegate  to 
them  authority  to  perform  any  of  the 
duties,  powers,  and  functions  imposed  on 
the  Office  or  on  the  Director.  For  purposes 
of  pay  (other  than  pay  of  the  Director  and 
Deputy  Director)  and  employment  benefits, 
rights,  and  privileges,  all  personnel  of  the 
Office  shall  be  treated  as  if  they  were  em- 
ployees of  the  House  of  Representatives. 

(c)  Appropriations.— There  are  author- 
ized to  be  appropriated  to  the  Office  for 
each  fiscal  year  such  sums  as  may  be  neces- 
sary to  enable  it  to  carry  out  its  duties  and 
functions.  Until  sums  are  first  appropriated 
pursuant  to  the  preceding  sentence,  but  for 
a  period  not  exceeding  12  months  following 
the  effective  date  of  this  subsection,  ex- 
penses of  the  Office  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  Director. 

duties  of  the  office 
Sec.  202.  Duties.— It  shall  be  the  duty  and 
function  of  the  Office  to  enforce  in  the  Con- 
gress and  the  agencies  of  the  Congress  Title 
IX  Education  Amendments  of  1972,  section 
504  of  the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975  and  title  VI 
of  the  Civil  Rights  Act  of  1964  by; 

(1)  investigating  all  complaints  by  employ- 
ees of  the  Congress  of  unlawful  discrimina- 
tion in  the  Congress  and  its  agencies. 

(2)  imposing  financial  and  other  penalties 
upon  Members  of  Congress,  their  offices, 
the  offices  of  Congressional  committees, 
and  agencies  of  the  Congress  as  a  whole  in 
accordance  with  schedules  of  penalties  that 
are  established  by  the  Ethics  Committee  of 
the  House  of  Representatives  for  House 
members  and  offices,  the  Ethics  Committee 
of  the  Senate  for  Senate  members  and  of- 
fices, and  jointly  by  both  House  and  Senate 
ethics  committees  for  agencies  of  the  Con- 
gress as  a  whole. 


(3)  using  as  a  guide  for  compliance  the 
regulations  that  are  promulgated  by  the  ex- 
ecutive agencies  regarding  title  IX  of  the 
Education  Amendmente  of  1972.  section  504 
of  the  Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975  and  title  VI  of 
the  Civil  Rights  Act  of  1964. 

review  and  appeal 
Sec.  203  The  Ethics  Committee  of  the 
House  of  Representatives  for  the  House  and 
the  Ethics  Committee  of  the  Senate  for  the 
Senate  may  review,  adjust  or  reverse  any 
action  taken  by  the  Office  in  the  pursuit  of 
Its  duties  in  the  House  and  Senate  respec- 
tively Either  the  House  or  Senate  ethics 
committees  can  review,  adjust  or  reverse 
any  action  taken  by  the  Office  in  pursuit  of 
its  duties  regarding  agencies  of  the  Congress 
as  a  whole. 

SCHEDULES  OF  PENALTIES 

Sec  204  The  Ethics  Committee  of  the 
House  of  Representatives  for  the  House,  the 
Ethics  Committee  of  the  Senate  for  the 
Senate  and  both  Committees  jomtly  for 
agencies  of  the  Congress  as  a  whole  will  de- 
velop schedules  of  penalties  to  be  imposed 
upon  Members  of  Congress,  their  offices, 
committee  offices,  and  agencies  of  the  Con- 
gress as  a  whole  when  any  of  these  parties 
discriminates  against  an  employee  or  pro- 
spective employee  of  the  Congress  in 
manner  that  is  unlawful  under  title  IX  oi 
the  Education  Amendments  of  1972.  section 
504  of  the  RehabiliUtion  Act  of  1973.  the 
Age  Discrimination  Act  of  1975.  and  title  VI 
of  the  Civil  Rights  Act  of  1964. 


Amendment  No.  3881 
On  page  51.  delete  lines  9  through  16  and 
renumber  the  succeeding  pages  and  para- 
graphs accordingly. 

Amendment  No.  3882 
On  page  53,  line  7.  strike  "July  1.  1983," 
and  insert  In  lieu  thereof  "July  15,  1983". 

Amendment  No.  3883 
On  page  8,  line  15.  strike  the  word  "may" 
and  insert  In  lieu  thereof  the  word  "shall". 

Amendment  No.  3884 
On  page  8,  line  1,  strike  the  word  "not". 


Amendment  No.  3900 
On  page  45,  line  15.  strike    "October  15. 
1982  ".  and  insert  in  lieu  thereof  "November 
1.  1982". 


Amendment  No.  3901 
On   page    119.   line    1,   delete 
Insert  "200,000". 


•100.000". 


Amendment  No.  3885 
On  page  8,  line  16,  strike  the  word 


■not" 


Amendment  No.  3886 
On  page  5.  line  1.  strike  the  word  "'occurs" 
and  insert  there  In  lieu  of  the  following 
""does  not  occur". 


Amendment  No.  3887 
page  4.  line   13.  insert  between 


On  page   4.   line    13.   insert   oeiween  the 
words  "shall"  and  "have"  the  word  "not". 


On 


Amendment  No.  3888 
page  4.  line   10.  insert  between 


the 


Amendment  No.  3877 
Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

"The  term  subunif  shall  refer  to  that 
part  of  a  State  or  political  subdivision  there- 
of or  any  private  agency,  institution,  orga- 
nization, or  other  entity  which  has  a  direct 
reporting  and  fiscal  relationship  to  lU 
parent  entity.  Political  subdivisions  that  are 
separately  incorporated,  including  towns, 
cities,  or  counties,  are  not  subunits  of  a 
SUte.  State  agencies  and  departments  are 
subunits  of  a  State;  county  agencies  and  de- 
partments are  subunits  of  counties;  and  mu- 
nicipal agencies  and  departments  are  subun- 
its of  municipalities. " 

AMEND»fENT  NO.  3878 

Add  the  following  at  the  appropriate  place 
notwithstanding  any  other  provision  of  this 

•Provided,  however,  That  Federal  finan- 
cial assistance  received  by  a  State  or  a  polit- 
ical subdivision  thereof  shall,  if  it  is  ex- 
tended to  such  SUte  or  political  subdivision 
under  terms  which  permit  the  State  or  po- 
litical subdivision  to  allocate  assistance  to 
its  subunits.  shall  be  presumed  to  be  ex- 
tended to  all  its  subunits  unless,  as  to  any 
one  of  them  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  Federal  finan- 
cial assistance  was  in  fact  received." 

Amendment  No.  3879 
On  page  46.  line  21.  strike  the  word  "may" 
and  Insert  in  lieu  thereof  the  word  "shall  . 


words  "may  "  and  "serve"  the  word    not. 

Amendment  No.  3889 
On   page   4.   line   9.   insert   between 
comma  following  the  word    "section " 
the  word  "on"  the  word  "no". 

Amendment  No.  3890 
page  4.   line   2.   insert  between 
'"may' 


the 
and 


On 
words 


•  and  "be"  the  word  "not". 


the 


Amendment  No.  3902 
On  page   118.   line    11.  delete   "$10,000" 
Insert  "$20,000." 

Amendment  No.  3003 
On  page  46,  line  15,  strike  "June  1,  1984" 
and  Insert  In  lieu  thereof  "'July  1. 1984". 

Amendment  No.  3904 
On   page  49.  line   23,  change  the  word 
"may"  to  "shall". 

Amendment  No.  3905 
On  page  46.  line  9.  strike   "5  years"  and 
insert  in  lieu  thereof  "years". 

Amendment  No.  3906 
On  page  50.  line  5.  delete  the  word  "find- 
Ings'  and  Insert    "preliminary  report  and 
taskforce  resolution". 

Amendment  No.  3907 
On  page  53.  line  5.  strike  "July  1.  1983" 
and  insert  In  lieu  thereof  "July  15.  1983'. 

Amendment  No.  3908 
On  page  101.  line  6,  strike  ""$50"  and  insert 
'"$1,000". 


Amendment  No.  3891 
On  page  33.  line  5.  insert  the  word   "not" 
between  the  words  "may"  and  "prescribe' . 

Amendment  No.  3892 
On  page  33.  line  9,  insert  the  word  "not" 
between  the  "(3)  •  and  the  word  "exclude' . 

Amendment  No.  3893 
On  page  33.  line  8.  delete  everything  be- 
ginning   with    "(2)   exempt"    through    the 
word  "section"  on  line  9. 

Amendment  No.  3894 
On  page  49.  line  9.  insert  the  word  "not- 
after  "subsection  (c)(2)"  and  before  "shall 

be".  

Amendment  No.  3895 
On   page   49.   line    15.   change 
"shall "  to  "may". 

Amendment  No.  3896 
On   page  49.   line   19,   remove  the  word 
"shall"  and  insert  the  word  "may". 

Amendment  No.  3897 
page    42,    line    10.    strike    the    word 
'  and  Insert  in  lieu  thereof  the  word 


Amendment  No.  3909 
On  page   101.  line  6.  strike    "$500" 
Insert  ""$20,000". 

Amendicent  No.  3910 
On  page  101.  line  13.  strike  "$500,000' 
Insert  "$50". 


and 


and 


the  word 


Amendment  No.  3911 
On  page  101.  line  13.  strike.  "1"  and  Insert 
"5". 

Amendment  No.  3912 
On  page  102.  line  15.  strike  the  words  "one 
year  "  and  insert  "five  years". 

Amendment  No.  3913 
On  page  103.  line  12.  strike  the  words 
reject". 

Amendment  No.  3914 
On  page  118.  line  11.  strike  "$10.000" 
insert  "$50,000". 


'or 


and 


On 

"shall" 
"may". 


Amendment  No.  3880 
page   50.   line    14,   delete 


and  in  its  place  Insert 


the 
the 


word 
word 


On 

"shall 
"may". 

Amendment  No,  3898 
On  page  43.  line  4.  strike  the  word  "shall" 
and  Insert  In  lieu  thereof  the  word  "may  . 

Amendment  No.  3899 
On  page  45.  lines  10  and  11,  strike  "10  per 
centum"     insert     in     lieu     thereof     "per 
centum". 


Amendment  No.  3915 
On  page  119.  line  1,  strike   "$100,000  "  and 
insert  "$500,000". 

Amendicent  No.  3916 
On  page  119.  line  2.  strike  "20"  and  insert 
"10". 


D'AMATO  AMENDMENT  NOS.  3917 
THROUGH  3932 

(Ordered  to  lie  on  the  table.) 
Mr  BAKER  (for  Mr.  D'AJtATO)  sub- 
mitted 15  amendments  intended  to  be 


25032  CONGRESSIONAL  RECORD— SENATE 

proposed  by  him  to  the  bill  S.   2851.        "(7)  the  Commission,  bv  rule  or  reuula- 


September  12,  1984 


AiurirNnM¥*itfT  Nrt    "^OOP 


September  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


25033 


tributable   to   such   asset-liability   manage- 
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proposed  by  him  to  the  bill  S.  2851. 
supra;  as  follows: 

Amendment  No.  3917 

Strike  out  title  X  and  in  lieu  thereof 
insert  the  following: 

Sec.  1001.  Effective  thirty  days  from  the 
date  of  enactment  of  this  Act.  the  first  sen- 
tence of  subsection  (c)  of  section  5155  of  the 
Revised  Statutes  (12  U.S.C.  36)  shall  be 
amended  by  repealing  the  part  thereof  that 
follows  the  word  "recognition"  and  precedes 
the  period. 

Sec  1002.  Effective  thirty  days  from  the 
date  of  enactment  of  this  Act,  section  3(d) 
of  the  Banli  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(d))  shall  be  repealed. 

Amendment  No.  3918 

Strike  title  X  and  in  lieu  thereof  insert 
the  following: 

Sec.  1001.  This  Title  may  be  cited  as  the 
"Banking  Geographic  Deregulation  Act  of 
1983". 

Sec.  1002.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(d))  is 
amended  by  Inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
":  Provided,  That,  for  each  year  following 
the  date  of  enactment  of  this  proviso,  a 
bank  holding  company  may  apply  to  acquire 
additional  banks  in  each  of  two  States  se- 
lected by  such  bank  holding  company,  and, 
notwithstanding  that  such  acquisitions 
would  otherwise  be  prohibited  hereby  each 
such  application  may  be  approved  under 
this  section;  Provided  further,  That  the 
foregoing  proviso  shall  not  permit  (i)  an  ac- 
quisition of  shares  or  assets  of,  or  interests 
in,  a  bank  located  in  a  State  which  adopts  a 
law  or  certifies  that  the  voters  of  such  State 
have  voted  in  favor  of  any  provision,  consti- 
tutional or  otherwise,  which  states  explicit- 
ly and  by  its  terms  that  such  State  does  not 
want  to  permit  the  acquisition  of  such 
shares,  assets,  or  interests  by  an  out-of- 
State  bank  holding  company,  or  (ii)  any 
such  acquisition  by  a  bank  holding  company 
the  operation  conducted  in  any  such  State 
as  defined  by  subparagraph  (i)  of  this  sub- 
section.". 

Sec.  1003.  Effective  five  years  from  the 
date  of  enactment  of  this  Act.  section  3(d) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(d))  is  hereby  repealed. 

Amendment  No.  3919 
On    page    24.    strike    all    after    line    14. 
through  page  25  line  7. 

Amendment  No.  3920 

On  page  25.  strike  all  after  line  7.  through 
line  10. 

Amendment  No.  3921 
On    page    23.    strike    all    after    line    10. 
through  page  24  line  11. 

Amendment  No.  3922 
On  page  23,  strike  all  after  line  6.  through 
page  25  line  10. 

Amendment  No.  3923 

Sec.  1.  Section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  striking 
the  words  "within  ten  days  after  such  acqui- 
sition." and  inserting  in  lieu  thereof  the  fol- 
lowing words:  "within  such  time  after  such 
acquisition,  and  in  such  manner,  as  the 
Commission  shall  prescribe,  announce  such 
acquisition,  and". 

Sec.  2.  Section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  adding  a 
new  paragraph  (7)  as  follows: 


"(7)  the  Commission,  by  rule  or  regula- 
tion, in  the  public  interest  or  for  the  protec- 
tion of  investors,  may  restrict  or  prohibit 
any  person  subject  to  the  requirements  of 
subsection  (d)(1)  of  this  Section  from  ac- 
quiring, directly  or  indirectly,  beneficial 
ownership  of  any  additional  shares  of  the 
equity  security  that  is  the  subject  of  the 
statement  required  by  subsection  (d)(1)  for 
such  time  period  subsequent  to  the  acquisi- 
tion subjecting  such  person  to  the  filing  re- 
quirement of  subsection  (d)(1)  as  the  Com- 
mission shall  designate.  Provided,  1  hat  such 
time  period  shall  not  exceed  2  business  days 
after  the  filing  of  the  statement  required  by 
subsection  (d)(1)." 

Sec  3.  Section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934  is  amended  by  insert- 
ing, after  the  word  "acquiring."  the  word: 
"voting.".  Section  13(g)(3)  of  the  Securities 
Exchange  Act  of  1934  is  amended  by  insert- 
ing, after  the  word  "acquiring."  the  word: 
"voting.". 

Sec  4.  Sections  1.  2.  and  3  shall  be  effec- 
tive as  of  September  12.  1984. 

Sec  5.  Section  14(b)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  inserting, 
after  the  phrase  "under  this  title."  the 
phrase  "or  any  bank,  association  or  other 
entity  that  exercises  fiduciary  powers.". 

Sec  6.  Section  5  shall  be  effective  as  of 
January  1.  1985. 

Amendment  No.  3924 

On  page  10.  line  10.  immediately  after  the 
period,  insert  the  following:  "Provided  that 
the  above  sentence  shall  not  apply  to  any 
company  having  a  state-chartered  trust 
company  subsidiary  for  which  an  applica- 
tion to  convert  to  a  deposit-taking  facility 
was  filed  with  the  Office  of  the  Comptroller 
of  the  Currency  on  or  before  June  11.  1982. 
and  for  wich  an  application  for  approval  by 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  on  or  before  November  22. 
1983  which  application  was  approved  on  or 
before  March  23.  1984  by  the  Board  of  Gov- 
ernors, and  which  engaged  in  the  business 
of  deposit-taking  on  or  before  June  1,  1984." 

On  page  11,  line  16,  immediately  after 
"1984.".  insert  the  following:  "Provided  that 
the  above  sentence  shall  not  apply  to  any 
company  having  a  state-chartered  trust 
company  subsidiary  for  which  an  applica- 
tion to  convert  to  a  deposit-taking  facility 
was  filed  with  the  Office  of  the  Comptroller 
of  the  Currency  on  or  before  June  11.  1982. 
and  for  which  an  application  for  approval 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  was  filed  with  the  Federal 
Reserve  System  on  or  before  November  22. 
1983  which  application  was  approved  on  or 
before  March  23.  1984  by  the  Board  of  Gov- 
ernors, and  which  engaged  in  the  business 
of  deposit-taking  on  or  before  June  1.  1984." 

Amendment  No.  3925 
Strike  that  part  of  section  107(a)  begin- 
ning on  page  36.  line  13  through  line  10. 
ending  on  page  37.  reletter  paragraph  "(L)" 
to  "(K)"  where  it  appears  on  page  37.  line 
11. 

Amendment  No.  3926. 
Strike  that  part  of  section  104(e)  begin- 
ning on  page  22.  line  3  and  ending  on  page 
26.  line  11. 

Amendment  No.  3927 
Strike  that  part  of  section  104(a)  begin- 
ning on  page  8.  line  22.  and  ending  on  line 
23.  and  renumber  the  subsequent  subpara- 
graphs (2)  and  (3)  (1)  and  (2). 
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Amendment  No.  3928 
Strike  that  part  of  section  104(a)  begin- 
ning on  page  7.  line  13,  and  ending  on  page 
7.  line  25.  and  reletter  the  subsequent  sub- 
sections accordingly. 

Amendment  No.  3929 
Strike  section  103  (beginning  on  page  5. 
line  14  and  ending  on  page  6.  line  2)  in  its 
entirety. 

Amendment  No.  3930 
Strike  section  101  (beginning  on  page  3. 
line  4  and  ending  on  page  4.  line  15)  in  its 
entirety. 

Amendment  No.  3931 

On  page  126,  strike  out  lines  2  through  24 
and  insert  In  lieu  thereof  the  following: 

Section  1007  effective  two  years  from  the 
date  of  enactment  of  this  title,  a  state  which 
has  enacted  a  statute  granting  authority  on 
the  basis  of  limitations  such  as  the  geo- 
graphic location  or  proximity  of  another 
state  shall  be  deemed  to  have  specifically 
authorized  by  its  statute  laws  in  accordance 
with  the  requirements  of  section  3(d)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(d))  the  acquisition  of  shares  or  assets 
of  a  bank  In  that  state  by  an  out-of-state 
bank  holding  company. 

Amendment  No.  3932 

On  page  126.  strike  out  lines  2  through  24 
and  Insert  In  lieu  thereof  the  following: 

"Sec  1007.  Effective  two  years  from  the 
date  of  enactment  of  this  title,  the  provi- 
sions of  a  State  statute  which  grant  author- 
ity on  the  basis  of  limitations  such  as  the 
geographic  location  or  proximity  of  another 
State  shall  be  null  and  void  and  such  State 
shall  be  deemed  to  have  specifically  author- 
ized by  its  statute  laws  such  authority  with- 
out regard  to  the  geographic  location  or 
proximity  of  another  state.  A  State  may  not 
amend  or  repeal  its  statute,  if  an  acquisi- 
tion, merger,  or  branch  has  been  approved 
by  the  relevant  Federal  or  State  banking 
regulator  in  reliance  upon  the  authority  of 
such  statute,  in  a  manner  which  would  have 
the  practical  effect,  directly  or  Indirectly,  of 
limiting  the  ability  of  institutions  In  an- 
other State  to  participate  In  an  equal 
manner  under  such  statute  after  the  two 
year  period,  notwithstanding  any  conflicting 
provisions  of  a  State's  constitution  or  stat- 
utes, which  are  hereby  preempted". 


MOYNIHAN  AMENDMENT  NOS. 
3933  AND  3934 

(Ordered  to  lie  on  the  table.) 
Mr.     MOYNIHAN     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2851,  supra;  as 
follows: 

Amendment  No.  3933 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec  .  Section  13(i)(6)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(i)(6))  is 
amended  by  striking  out  all  after  "(5)"  and 
inserting  in  lieu  thereof  the  following: 

"and  the  Corporation  may.  upon  applica- 
tion of  a  qualified  institution  setting  forth 
an  asset-liability  management  plan  in  such 
form  as,  In  the  sole  discretion  of  the  Corp- 
oration. Is  deemed  acceptable,  purchase  net 
worth  certificates  from  such  qualified  Insti- 
tution in  an  amount  equal  to  the  losses  at- 


tributable  to   such   asset-liability   manage 
ment  plan." 

Sec  .  Section  506(f)(5)(P)  of  the  Nation- 
al Housing  Act  (12  U.S.C.  n29(f)(5)(F)),  is 
amended  by  striking  out  all  after  "(E)"  and 
inserting  in  lieu  thereof  the  following: 

"tuid  the  Corporation  may.  upon  applica- 
tion of  a  qualified  Institution  setting  forth 
an  asset  liability  management  plan  in  such 
form  as.  in  the  sole  discretion  of  the  Corpo- 
ration, is  deemed  acceptable,  purchase  net 
worth  certificates  from  such  qualified  Insti- 
tution in  an  amount  equal  to  the  losses  at- 
tributable to  such  asset-liability  manage- 
ment plan." 

Amendment  No.  3934 
On  page  126.  strike  line  8  through  line  5 
on  page  127  and  insert  in  lieu  thereof  the 
following: 

"TRANSITION  PROVISIONS" 


Section  1007(a)(1)  Notwithstanding  any 
conflicting  provision  of  the  State's  constitu- 
tion or  statutes,  which  are  hereby  preempt- 
ed effective  two  years  from  the  date  of  en- 
actment of  this  Title,  the  provisions  of  a 
State  sUtute  which  grant  authority  for  ac- 
quisitions, mergers,  or  branching  on  the 
basis  of  the  locations  of  the  States  Involved 
shall  be  deemed  to  Include  as  qualifying  for 
such  authority  (A)  States  which  are  contig- 
uous to  the  State  which  adopted  such  stat- 
ute and  (B)  States  which  are.  in  whole  or  m 
part,  in  a  Federal  Reserve  District  which 
contains.  In  whole  or  In  part,  such  State. 

(2)  Notwithstanding  any  conflicting  provi- 
sion of  a  State's  constitution  or  statutes, 
which  are  hereby  preempted,  effective  four 
years  from  the  date  of  enactment  of  this 
Title,  If  a  State  statute  grants  authority  for 
acquisitions,  mergers,  or  branching  on  the 
basis  of  such  statute  relating  to  the  location 
of  the  States  Involved  shall  be  null  and  void; 
and  such  State  shall  be  deemed  to  have  spe- 
cifically authorized  by  Its  statute  laws  such 
authority  without  regard  to  the  location  of 
the  States  involved. 

(b)  Notwithstanding  any  conflicting  provi- 
sion of  a  State's  constitution  or  statutes, 
which  are  hereby  preempted.  If  an  acquisi- 
tion or  merger  has  been  completed  or 
branch  opened  under  the  authority  of  a 
State  statute  granting  authority  on  the 
basis  of  the  location  of  the  States  involved, 
a  State  may  not  repeal  or  amend  its  statute 
In  a  manner  which  would  have  the  practical 
effect,  directly  or  indirectly,  of  limiting  the 
ability  of  Institutions  In  another  State  to 
utilize  the  authority  contained  in  subsection 
(a)  of  this  section. 

(c)  Any  binding  written  contract  for  an  ac- 
quisition, merger,  or  branch  made  in  reli- 
ance on  the  provisions  of  subsection  (a)  of 
this  section  may  be  performed  and  enforced, 
notwithstanding  the  subsequent  amend- 
ment or  repeal  of  such  subsection,  as  if  such 
provisions  were  in  effect  at  the  time  of  such 
performance. 


SECURITIES  and  exchange  COMMISSION  EXECU- 
TIVE COMPENSATION  DISCLOSURE  REQUIRE- 
MENTS 

Sec    .  (a)  The  Congress  finds  that— 

(1)  the  disclosure  of  detailed  information 
concerning  executive  compensation  provides 
stockholders  and  potential  Investors  with 
valuable  information  about  a  company's 
management; 

(2)  information  regarding  management 
compensation  is  necessary  in  evaluating  cor- 
porate efficiency; 

(3)  the  Securities  and  Exchange  Commis- 
sion liberalized  iU  rules  regarding  disclosure 
of  executive  compensation  in  December 
1983' 

(4)  at  a  time  when  more  specific  and 
meaningful  management  compensation  In- 
formation should  be  publicly  available,  the 
Securities  and  Exchange  Commission  has 
moved  in  the  direction  of  requiring  less 
public  Information;  and 

(5)  the  current  reporting  requiremente 
limit  disclosure  of  cash  compensation  to  ex- 
ecutive officers  thereby  arbitrarily  exempt- 
ing a  significant  segment  of  management 
who  may  be  among  the  most  highly  paid, 
and  no  longer  require  disclosure  of  unexer- 
cised stock  options  or  stock  appreciation 
rights,  thereby  denying  the  Investing  public 
another  block  of  useful  information. 

(b)  It  Is.  therefore,  the  sense  of  the  Con- 
gress that  the  Securities  and  Exchange 
Commission  should  reinstate  the  require- 
ments for  the  disclosure  of  executive  com- 
pensation which  were  in  effect  immediately 
prior  to  December  31.  1983. 


Amendment  No.  3936 
On  page    .  line    .  Insert  the  following: 
Sec        Section   16  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78p)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: ,  .. 

(f )  The  Commission  shall  by  regulation  re- 
quire that  each  such  director  of  an  issuer 
the  equity  securities  of  which  are  registered 
pursuant  to  section  12  either  own  at  least 
one  thousand  shares  of  those  equity  securi- 
ties, or  agree  to  make  periodic  purchases  of 
such  shares  using  the  total  amount  of  that 
director's  fees  for  service  as  a  director  of 
such  issuer  until  that  director  owns  one 
thousand  shares  of  equity  securities  of  such 
issuer.  


CHAFEE  AMENDMENT  NOS.  3935 
THROUGH  3937 

(Ordered  to  lie  on  the  table.) 
Mr       CHAFEE      submitted      three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2851.  supra:  as 
follows: 

Amendment  No.  3935 
At  the  end  of  the  bill,  add  the  following: 


Amendment  No.  3937 
On  page    ,  line    ,  insert  the  following: 
Sec     .  Section   14  of  the  Securities  Ex- 
change Act  of  1932  (15  U.S.C.  78n)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(h)(1)  No  issuer  whose  securities  are  reg- 
istered under  this  title,  or  any  affiliate  of 
any  such  Issuer,  shall  engage  In  any  transac- 
tion in  contemplation  of  effecting,  or  of  de- 
fending against,  a  change  in  control  of  such 
issuer  that  Is  not  prudent  for  the  Issuer  and 
fair  to  the  issuers  shareholders.  The  com- 
mission or  any  shareholder  of  that  issuer 
may  bring  a  suit  in  the  proper  district  court 
of  the  United  SUtes  or  of  the  District  of  Co- 
lumbia to  enjoin  any  such  relief  as  may  be 
appropriate.  In  any  such  sui'i.  the  burden 
shall  be  upon  such  issuer  or  such  affiliate  to 
prove  by  a  preponderance  of  the  evidence 
that  the  transaction  complained  of  is  both 
prudent  for  the  issuer  and  fair  to  the  Issu- 
ers  shareholders.  A  court  may  award  attor- 
neys  fees  to  a  shareholder  in  such  a  case. 

"(2)  The  provisions  of  this  subsection 
shall  only  apply  to  transactions  taken  by  an 
issuer  or  by  any  officer  or  director  on  or 
after  June  27.  1984. ' 


GORTON  AMENDMENT  NO.  3938 

(Ordered  to  lie  on  the  table) 
Mr.  GARN  (for  Mr.  Gorton)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  him  to  the  biU  S.  2851.  supra; 
as  follows: 

On  page  18.  lines  8  and  9.  strike  out  'or 
any  subsidiary  or  affiliate  thereof"  and 
Insert  In  lieu  thereof,  "or  for  a  bank  holding 
company's  SUte  bank  subsidiary  which  is 
chartered  by  a  State  other  than  the  SUte 
where  the  holding  company's  banking  sub- 
sidiaries' total  deposits  are  largest.". 

GARN  AMENDMENT  NO.  3939 

(Ordered  to  lie  on  the  table.) 

Mr.  GARN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2851,  supra;  as  follows: 

Section  203  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1984  (12  U.S.C.  section  3502)  is  hereby 
amended  by  deleting  from  subsection  (b) 
thereof  the  following  sentence: 

"The  Deregulation  Committee  shall  hold 
public  meetings  at  least  quarterly.". 
explanation 

This  amendment  would  delete  the  existing 
statutory  language  directing  the  Depository 
Institutions  Deregulation  Committee 
("DIDC")  to  meet  quarterly.  Most  of  the 
DIDC's  objectives  of  phasing  out  Interest 
rate  ceilings  have  already  been  accom- 
plished and  there  U  a  schedule  in  place  to 
eliminate  those  that  remain.  Even  after  the 
quarterly  meeting  directive  is  deleted,  the 
DIDC  could  meet  to  deal  with  a  particular 
problem  or  adjust  lU  phaseout  schedule  to 
address  economic  conditions  if  necessary. 

WILSON  AMENDMENT  NOS.  3940 
AND  3941 

(Ordered  to  lie  on  the  table.) 

Mr.  WILSON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2851.  supra;  as  follows: 
Amendment  No.  3940 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

PRIORITY  or  certain  actions 

Sec  .  Section  13(c)(4)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(c)(4))  Is 
amended  by  redesignating  subparagraphs 
(A)  and  (B)  as  subparagraphs  (B)  and  (C). 
respectively,  and  by  inserting  before  sub- 
paragraph (B),  as  redesignated,  the  follow- 
ing: __    „ 

••(A)  Prior  to  closing  a  bank,  the  Corpora- 
tion shall  attempt  to  arrange  for  a  merger 
or  sale  of  assets  of  such  bank.". 


Amendment  No.  3941 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

prohibition  of  roic  payout  plan 

Sec  .  (a)  Section  10  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820)  is 
amended  by  adding  at  the  end  thereof  the 
following:  . 

■•(f)(1)  The  Corporation  shall  not  put  into 
effect  a  procedure  used  in  paying  deposits  of 
a  closed  bank  unless  it  has  published  notice 
of  the  procedure  at  least  30  days  prior  to 
any  closing  to  which  the  procedure  would 

apply. 

••(2)  The  district  courU  of  the  United 
SUtes  shall  have  jurisdiction  of  any  action 
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brought  by  any  person  against  the  Corpora- 
tion relating  to  the  payment  of  deposits  in 
closed  banlis.". 

(b)  The  provisions  of  this  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment. 


STAFFORD  AND  PELL 
AMENDMENT  NO.  3942 

Mr.  STAFFORD  (for  himself  and 
Mr.  Pell)  proposed  an  amendment  to 
the  bill  S.  2851,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

STUDENT  LOAN  MARKETING  ASSOCIATION 

Sec.  .  (a)  Section  3  of  the  Banic  Holding 
Company  Act  of  1956  (12  U.S.C.  1842)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  It  shall  be  unlawful  for  the  Student 
Loan  Marketing  Association  created  under 
section  439  of  the  Higher  Education  Act  of 
1965,  or  any  subsidiary  thereof  or  any  affili- 
ated entity  owned  or  controlled  thereby,  to 
acquire,  own  or  control  either  directly  or  in- 
directly the  shares  or  assets  of  any  'insured 
bank',  'mutual  savings  bank',  or  'savings 
bank'  as  those  terms  are  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act  or  any 
bank  that  is  eligible  to  make  application  to 
become  an  insured  bank  under  section  5  of 
that  Act.  Any  assets  or  shares  of  any  such 
bank  that  are  owned  or  controlled  by  the 
Student  Loan  Marketing  Association  on  the 
date  of  enactment  of  this  subsection  shall 
be  divested  not  later  than  180  days  after 
that  date.". 

(b)  Section  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(e))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  It  shall  t>e  unlawful  for  the  Student 
Loan  Marketing  Association  created  under 
section  439  of  the  Higher  Education  Act  of 
1965,  or  any  subsidiary  thereof  or  any  affili- 
ated entity  owned  or  controlled  thereby,  to 
acquire,  own  or  control  either  directly  or  in- 
directly the  shares  or  assets  of  any  'insured 
institution'  as  that  term  is  defined  in  section 
401  of  the  National  Housing  Act,  any  insti- 
tution that  is  eligible  to  make  application  to 
become  an  insured  institution  under  section 
403  of  that  Act.  or  any  institution  that  is  a 
Federal  Home  Loan  Bank  'member'  as  that 
term  is  defined  in  section  2  of  the  Federal 
Home  Loan  Bank  Act.  Any  assets  or  shares 
of  any  such  institution  that  are  owned  or 
controlled  by  the  Student  Loan  Marketing 
Association  on  the  date  of  enactment  of  this 
subsection  shall  be  divested  not  later  than 
180  days  after  that  date.". 


HATCH  AMENDMENT  NOS.  3943 
THROUGH  4040 

(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted  97   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2851.  supra;  as  follows: 

Amendhent  No.  3943 

On  page  120,  line  19,  strike  "20"  and  insert 
"10". 

Amendment  No.  3944 
On  page  119.  line  3.  delete  section  902. 


Amendment  No.  3945 
page  117.  line  7.  strike    "$500 ' 


On 

insert  '"Sl.OOO' 


and 


Amendment  No.  3947 
On  page  117,  line  13,  strike  "one-year"  and 
insert  "six-month". 

Amendment  No.  3948 

On  page  117,  line  14,  strike  "$1,000"  and 
insert  "'$2,000". 

Amendment  No.  3949 
On  page  116,  line  6,  delete  the  words  "one 
year  "  and  insert  "six-month". 

Amendment  No.  3950 

On  page  116,  line  7,  delete  ""$1,000"  and 
insert  ""$2,000". 

Amendment  No.  3951 
On  page  116.  line  21.  delete  the  words 
"one  year"  and  insert  '"six-month". 

Amendment  No.  3952 
On  page  53.  strike  lines  12  and  13. 


Amendment  No.  3953 
On  page  120,  line  18.  strike  ""$100,000" 
insert  "$200,000". 


and 


Amendment  No.  3954 

On  page  57  line  23  strike  "fifteen"  and 
insert  in  lieu  thereof  "fourteen". 

Amendment  No.  3955 
On  page  37.  line  11.  insert  the  word  "not" 
between  the  words  "shall"  and  "have". 

Amendment  No.  3956 
On    page    37.    line    7.    strike    the    word 
"means"    and    insert    in   lieu   thereof   the 
words  "does  not  mean". 

Amendment  No.  3957 

On  page  33.  delete  everything  on  lines  14 
through  line  19.  and  renumber  the  lines  ac- 
cordingly. 

Amendment  No.  3958 
On  page  10.  line  17,  strike  paragraph  (1). 


Amendment  No.  3959 

On  page  10,  line  7,  change  "July  1. 
to  "June  1.  1983  ". 


1983' 


Amendment  No.  3960 

On  page  10,  line  14.  change  "180  days" 
read  "270  days ". 


to 


Amendment  No.  3961 

On  page  38.  line   10.  change 
"1979". 


"•1983"   to 


Amendment  No.  3946 
On  page  117.  line  6,  strike  the  words  "one 
year"  and  insert  ""six-month". 


Amendment  No.  3962 

On  page  98,  line  3,  delete  lines  3  and  4  and 
renumber  accordingly. 

Amendment  No.  3963 
On  page  98.  line  5.  delete  lines  5  and  6  and 
renumber  accordingly. 

Amendment  No.  3964 
On  page  98.  delete  lines  7  and  8  and  re- 
number accordingly. 

Ab(endment  No.  3965. 
On  page  98.  delete  lines  9.  10.  and  11  and 
renumber  accordingly. 

Amendment  No.  3966 
On  page  97,  delete  lines  21  and  22  and  re- 
number accordingly. 


Amendment  No.  3967 
On  page  97,  line  1.  delete  lines  1  and  2  and 
renumber  accordingly. 

Amendment  No.  3968 

On  page  97,  delete  lines  23  and  24  and  re- 
number accordingly. 

Amendment  No.  3969 
On  page  38,  line  5,  strike  the  word  "not". 


Amendbient  No.  3970 
Page  50,  line  9,  delete  the  word 
and  insert  instead  the  word  "may". 


"shall" 


Amendment  No.  3971 
On  page  38.  line  1.  strike  the  word  "two" 
and  insert  in  lieu  thereof  the  word  "fif- 
teen". 

Amendment  No.  3972 
Page  51,  line  17,  delete  the  words  '"Section 
10",  and  insert  instead  the  words  "Sections 
2  and  6". 

Amendment  No.  3973 
On  page  37,  line  17,  strike  the  word  "no" 
and  insert  the  word  "every". 

Amendment  No.  3974 

Page  59.  delete  lines  4  and  5  and  renumber 
the  lines  and  page  accordingly. 

Amendment  No.  3975 
On  page  8,  line  18.  strike  the  word  "not". 

Amendment  No.  3976 
On  page  8.  line  19,  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "90". 

Amendment  No.  3977 

On  page  8.  line  19,  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "72". 

Amendment  No.  3978 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "73". 

Amendment  No.  3979 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "74". 

Amendbcent  No.  3980 
On  page  8,  line  19,  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "75". 

Amendment  No.  3981 
On  page  8,  line  19,  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "76". 

Amendment  No.  3982 
On  page  8,  line  19,  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "77". 

Amendment  No.  3983 
On  page  8,  line  19,  strike  the  numeral  "10" 
*nd  insert  in  lieu  thereof  the  numeral  "78". 

Amendbient  No.  3984 
On  page  8,  line  19,  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "79". 

Amendment  No.  3985 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "80". 

Amendment  No.  3986 
On  page  8,  line  19.  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "81". 


•10" 
'82". 
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Amendment  No.  3987 
On  page  8.  line  19.  strike  the  numeral 
and  Insert  in  lieu  thereof  the  numeral ' 

Amendment  No.  3988 
On  page  8.  line  19.  strike  the  numeral  ••10" 
and  Insert  In  lieu  thereof  the  numeral  '•83'^. 

Amendment  No.  3989 
On  page  8.  line  19.  strike  the  numeral  '•1()" 
and  Insert  In  lieu  thereof  the  numeral  "84". 

Amendment  No.  3990 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "85". 

Amendment  No.  3991 
On  page  8.  line  19.  strike  the  numeral  "lO" 
and  Insert  In  lieu  thereof  the  numeral  '86". 

Amendment  No.  3992 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  In  lieu  thereof  the  numeral  "87". 

Amendment  No.  3993 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  In  lieu  thereof  the  numeral  '88 ', 

Amendment  No.  3994 
On  page  8,  line  19,  strike  the  numeral  "lO" 
and  insert  in  lieu  thereof  the  numeral  •89". 

Amendment  No.  3995 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  Insert  in  lieu  thereof  the  numeral  •91". 

Ajowdment  No.  3996 
On  page  8.  line  19.  strike  the  numeral  •10" 
and  Insert  in  lieu  thereof  the  numeral  •92". 

Amendbcent  No.  3997 
On  page  8.  line  19,  strike  the  numeral  "10" 
and  Insert  In  lieu  thereof  the  numeral  ••93.' 

Amendment  No.  3998 
On  page  8,  line  19,  strike  the  numeral  '•10" 
and  insert  In  lieu  thereof  the  numeral  •94." 

ABtENDBtENT  NO.  3999 

On  page  8,  line  19,  strike  the  numeral  •10" 
and  insert  in  lieu  thereof  the  numeral  '95. " 

Amendbient  No.  4000 
On  page  8,  line  19,  strike  the  numeral  'lO" 
and  Insert  In  lieu  thereof  the  numeral  "96." 

Amendbient  No.  4001 
On  page  8,  line  19.  strike  the  numeral  "10" 
and  Insert  in  lieu  thereof  the  numeral  "97." 

Abowdment  No.  4002 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "98." 

Amendbcent  No.  4003 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  Insert  in  lieu  thereof  the  numeral  •'99.^' 

Amendbcent  No.  4004 
On  page  8.  line  19,  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "40  • 
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Amendbcent  No.  4005 
On  page  8,  line  19,  strike  the  numeral 
and  insert  in  lieu  thereof  the  numeral " 


10" 

'41". 


Amendment  No.  4006 
On  page  8,  line  19,  strike  the  numeral  "lOy 
and  insert  in  lieu  thereof  the  numeral  "42 


Abcendbcent  No.  4007 
On  page  8,  line  19,  strike  the  numeral  "10" 
and  Insert  In  lieu  thereof  the  numeral  ••43". 

Amendbcent  No.  4008 
On  page  8,  line  19,  strike  the  numeral  ••10" 
and  insert  in  lieu  thereof  the  numeral  "•44". 

Abcendbcent  No.  4009 
On  page  8.  line  19.  strike  the  numeral  '•10" 
and  Insert  In  lieu  thereof  the  numeral  •45". 

Abcendbcent  No.  4010 
On  page  8,  line  19.  strike  the  numeral  ''lO" 
and  insert  in  lieu  thereof  the  numeral  •46". 

Abcendbcent  No.  4011 
On  page  8.  line  19.  strike  the  numeral  •'10" 
and  Insert  In  lieu  thereof  the  numeral  ••47". 

Amendbcent  No.  4012 
On  page  8,  line  19.  strike  the  numeral  •!()■■ 
and  insert  in  lieu  thereof  the  numeral  •48". 

Amendbcent  No.  4013 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "•49". 

Abcendbcent  No.  4014 
On  page  8.  line  19,  strike  the  numeral  "lO' 
and  insert  in  lieu  thereof  the  numeral  'SO", 

Amendment  No.  4015 
On  page  8,  line  19,  strike  the  numeral  •10" 
and  insert  in  lieu  thereof  the  numeral  •51". 

Amendbcent  No.  4016 
On  page  8.  line  19,  strike  the  numeral  •lO" 
and  insert  in  lieu  thereof  the  numeral  •52". 

Amendment  No.  4017 
On  page  8,  line  19,  strike  the  numeral  "1()" 
and  insert  in  lieu  thereof  the  numeral  '53". 

Amendbcent  No.  4018 
On  page  8,  line  19,  strike  the  numeral  '10" 
and  insert  in  lieu  thereof  the  numeral  "54". 

Amendment  No.  4019 
On  page  8,  line  19,  strike  the  numeral  'lO" 
and  insert  in  lieu  thereof  the  numeral  "55". 

Amendbcent  No.  4020 
On  page  8,  line  19,  strike  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral  "56  ". 

Abcendment  No.  4021 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  insert  In  lieu  thereof  the  numeral  "57". 

Amendment  No.  4022 
On  page  8,  line  19,  strike  the  numeral  "•10" 
and  insert  in  lieu  thereof  the  numeral  •58' . 

Amendment  No.  4023 
On  page  8.  line  19,  strike  the  numeral  •lO" 
and  insert  in  lieu  thereof  the  numeral  •'59' . 

Abcendment  No.  4024 
On  page  8,  line  19,  strike  the  numeral  •10" 
and  insert  in  lieu  thereof  the  numeral  "60' . 

Amendment  No.  4025 
On  page  8,  line  19,  strike  the  numeral  '10" 
and  insert  in  lieu  thereof  the  numeral  "61'. 

Amendment  No.  4026 
On  page  8.  line  19,  strike  the  numeral  ■" lO" 
and  insert  in  lieu  thereof  the  numeral  "62  . 


Abcendbcent  No.  4027 
On  page  8,  line  19.  strike  the  numeral  "10" 
and  Insert  In  lieu  thereof  the  numeral  "•63". 

Abcendbcent  No.  4028 
On  page  8,  line  19,  strike  the  numeral  "10" 
and  Insert  In  lieu  thereof  the  numeral  "64" 


•10" 
68". 


10" 
69'. 


Abcendbcent  No.  4029 
On  page  8,  line  19,  strike  the  numeral  ••lO" 
and  Insert  In  lieu  thereof  the  numeral  •65". 

Abcendbcent  No.  4030 
On  page  8,  line  19.  strike  the  numeral  •10" 
and  Insert  In  Ueu  thereof  the  numeral  ■•66"'. 

Abcendbcent  No.  4031 
On  page  8,  line  19.  strike  the  numeral  ••10" 
and  Insert  In  Ueu  thereof  the  numeral  •67". 

Amendbcent  No.  4032 
On  page  8.  line  19,  strike  the  numeral 
and  insert  In  lieu  thereof  the  numeral  • 

Amendbcent  No.  4033 
On  page  8.  line  19.  strike  the  numeral 
and  Insert  in  lieu  thereof  the  numeral  • 

Amendbcent  No.  4034 
On  page  8.  line  19.  strike  the  numeral  "10" 
and  Insert  In  lieu  thereof  the  numeral  "70". 

Abcendbcent  No.  4035 
On  page  8.  line  19.  strike  the  numeral  ••10" 
and  Insert  In  lieu  thereof  the  numeral  "71". 

Abcendbcent  No.  4036 
On  page  8,  line  19.  strike  the  numeral  "lO" 
and  Insert  in  lieu  thereof  the  numeral  "39." 

Abcendment  No.  4037 
On  page  11.  line  1.  strike  "•not". 

Amendbcent  No.  4038 
On  page  11.  line  4,  strike  ••1983^^  and  Inset 
In  Ueu  thereof  ••1984". 

Abcendment  No.  4039 
On  page  11,  line  4,  strike  •"1983  "  and  insert 
inlleu  thereof  "1993". 

Amendment  No.  4040 
On  page  11,  line  4,  strike  •1983"  and  insert 
in  lieu  thereof  •2003". 

GARN  AMENDMENT  NOS.  4041 
THROUGH  4053 

(Ordered  to  lie  on  the  table.) 
Mr.    GARN    submitted    13    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2851.  supra;  as  follows: 
Amendment  No.  4041 
On   page   65,    between   lines    13    and    14, 
Insert  the  following: 

EFFECTIVE  DATE 

Sec.  403.  This  title  shall  take  effect  on  Oc- 
tober 1.  1985. 

Amendment  No.  4042 

On  page  18,  lines  8  and  9,  strike  out   •or 
any  subsidiary  or  affiliate  thereof". 

On  page  28,  line  9,  insert  'or  investments 
after  •activities". 

On  page  28,  line  10,  Insert  ••for  national 
banks  or"  before  "under  ". 

On  page  28.  line  10.  after  "Act"  insert  the 
foUowing:     "for    bank    holding    companies 
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curities  affiliate  or  engage  directly  in  securi- 
»i„o  «..  e<>yiiritiAc.rpiat.pH  activities  Dursuant 


such  activity  or  made  such  investment  on  or 
before  June  27.  1984:  Provided,  That  for  the 


amended:  Provided,  however.  That  deposito- 
ry institution  securities  affiliates  may  deal 
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unless  such  bank  subsidiary  was  lawfully  en- 
gaged in  such  activity  on  or  before  June  27, 
1984,  and  (3)  a  State  chartered  bank  subsidi- 
ary of  a  bank  holding  company  whose  prin- 
cipal place  of  business  is  outside  the  State 
which  chartered  that  subsidiary  may  not 
engage  in  any  activity  or  make  any  invest- 
ment which  is  not  permitted  for  national 
banks  or  under  section  4(c)  of  this  Act  for 
bank  holding  companies  unless  such  bank 
subsidiary  was  lawfully  engaged  in  such  ac- 
tivity or  made  such  investment  on  or  before 
June  27,  1984:  Provided,  That  for  the  pur- 
pose of  clause  (3),  the  principal  place  of 
business  of  a  bank  holding  company  is  the 
State  in  which  the  total  deposits  of  its  bank- 
ing subsidiaries  are  largest". 

Amendment  No.  4043 
Beginning  with  page  18,  line  8,  strike  out 
all  through  page  28,  line  10  and  insert  in 
lieu   thereof   the   following:    "banks   for   a 
bank  holding  company  to  provide  insurance 
as  a  principal,  agent,  or  broker  except  (i) 
where  the  insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance  due 
on  a  specific  extension  of  credit  by  a  bank 
holding  company  or  its  subsidiary  in  the 
event  of  the  death,  disability,  or  involuntary 
unemployment  of  the  debtor:  (ii)  in  the  case 
of  a  finance  company  which  is  a  subsidiary 
of  a  bank  holding  company,  where  the  in- 
surance is  also  limited  to  assuring  repay- 
ment of  the  outstanding  balance  on  an  ex- 
tension of  credit   in  the  event  of  loss  or 
damage  to  any  property  used  as  collateral 
on  such  extension  of  credit  and  such  exten- 
sion of  credit  is  not  more  than  an  amount 
equal  to  $10,000  ($25,000  in  the  case  of  an 
extension  of  credit  which  is  made  to  finance 
the  purchase  of  a  residential  manufactured 
home  and  which  is  secured  by  such  residen- 
tial manufactured  home)  increased  by  the 
percentage  increase  in  the  Consumer  Price 
Index  for  Urban  Wage  Earner  and  Clerical 
Workers  published  monthly  by  the  Bureau 
of  Labor  Statistics  for  the  period  beginning 
on  January  1.  1982.  and  ending  on  Decem- 
ber 31  of  the  year  preceding  the  year  in 
which  such  extension  of  credit  is  made:  (iii) 
any   insurance  agency  activity  in  a  place 
that  (I)  has  a  population  not  exceeding  five 
thousand  (as  shown  by  the  last  preceding 
decennial  census),  or  (II)  the  bank  holding 
company,  after  notice  and  opportunity  for  a 
hearing,  demonstrates  has  inadequate  insur- 
ance agency   facilities;   (iv)  any   insurance 
agency  activity  which  was  engaged  in  by  the 
bank  holding  company  or  any  of  its  subsidi- 
aries on  May  1.  1982.  or  which  the  Board  ap- 
proved for  such  company  or  any  of  its  sub- 
sidiaries on  or  before  May  1.  1982.  including 
(I)  sales  of  insurance  at  new  locations  of  the 
same  bank  holding  company  or  the  same 
subsidiary  or  subsidiaries  with   respect  to 
which  insurance  was  sold  on  May  1.  1982,  or 
approved  to  be  sold  on  or  before  May  1. 
1982.  if  such  new  locations  are  confined  to 
the  State  in  which  the  principal  place  of 
business  of  the  bank  holding  company  is  lo- 
cated, any  State  or  States  immediately  adja- 
cent to  such  State,  and  any  State  or  States 
in  which  insurance  activities  were  conducted 
by  the  bank  holding  company  or  any  of  its 
subsidiaries  on  May  1.   1982,  or  were  ap- 
proved to  be  conducted  by  the  bank  holding 
company  or  any  of  its  subsidiaries  on  or 
before  May  1.  1982.  and  (II)  sales  of  insur- 
ance coverages  which  may  become  available 
after  May  1,  1982.  so  long  as  those  coverages 
insure  against  the  same  types  of  risks  as.  or 
are   otherwise    functionally   equivalent    to. 
coverages  sold  on  May  1.  1982,  or  approved 
to  be  sold  on  or  before  May  1,  1982  (for  pur- 


poses of  this  subparagraph,  activities  en- 
gaged in  or  approved  by  the  Board  on  May 
1,  1982,  shall  include  activities  carried  on 
subsequent  to  that  date  as  the  result  of  an 
application  to  engage  in  such  activities 
pending  on  May  1,  1982.  and  approved  sub- 
sequent to  that  date  or  of  the  acquisition  by 
such  company  pursuant  to  a  binding  written 
contract  entered  into  on  or  before  May  1. 
1982.  of  another  company  engaged  in  such 
activities  at  the  time  of  the  acquisition);  (v) 
any  insurance  activity  where  the  activity  is 
limited  solely  to  supervising  on  behalf  of  in- 
surance underwriters  the  activities  of  retail 
insurance  agents  who  sell  (I)  fidelity  insur- 
ance and  property  and  casualty  insurance 
on  the  real  and  personal  property  used  in 
the  operations  of  the  bank  holding  company 
or  any  of  its  subsidiaries,  and  (II)  group  in- 
surance that  protects  the  employees  of  the 
bank  holding  company  or  any  of  its  subsidi- 
aries; (vi)  any  insurance  agency  activity  en- 
gaged in  by  a  bank  holding  compnay.  or  any 
of  its  subsidiaries,  which  bank  holding  com- 
pany has  total  assets  of  $50,000,000  or  less: 
Provided,  however.  That  such  a  bank  hold- 
ing company  and  its  subsidiaries  may  not 
engage  in  the  sale  of  life  insurance  or  annu- 
ities except  as  provided  in  clause  (i).  (ii).  or 
(iii);  or  (vii)  where  the  activity  is  performed, 
or  shares  of  the  company  involved  are 
owned,  directly  or  indirectly,  by  a  bank 
holding  company  which  is  registered  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  which,  prior  to  January  1, 
1971.  was  engaged,  directly  or  indirectly,  in 
insurance  agency  activities  as  a  consequence 
of  approval  by  the  Board  prior  to  January  1, 
1971. 

"(E)  Notwithstanding  any  other  provision 
of  this  Act.  if  the  Board  finds  that  an  emer- 
gency exists  which  requires  the  Board  to  act 
immediately  on  any  application  under  this 
subsection  involving  a  thrift  institution,  and 
the  primary  Federal  regulator  of  such  insti- 
tution concurs  in  such  finding,  the  Board 
may  dispense  with  the  notice  and  hearing 
requirement  of  this  subsection  and  the 
Board  may  approve  or  deny  any  such  appli- 
cation without  notice  or  hearing.". 

(e)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  by  striking  out  the  penultimate  sen- 
tence thereof; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  in  activities  in 
accordance  with  the  limitations  contained  in 
this  paragraph: 

"(i)  No  depository  institution  holding  com- 
pany that  establishes  or  acquires  any  depos- 
itory institution  securities  affiliate  pursuant 
to  this  paragraph  shall,  after  one  year  from 
the  date  on  which  any  such  depository  insti- 
tution securities  affiliate  first  engages  in 
any  of  the  activities  authorized  under  sub- 
paragraph (iii)  of  this  paragraph,  permit 
any  depository  institution  controlled  by 
such  depository  institution  holding  compa- 
ny to  engage,  directly  or  through  a  subsidi- 
ary, in  the  United  States  in  any  of  the  ac- 
tivities authorized  under  such  subparagraph 
(iii)  of  this  paragraph  or  any  of  the  follow- 
ing activities,  which  are  authorized  pursu- 
ant to  paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24):  dealing 
in  and  underwriting  obligations  of  the 
United  States,  general  obligations  of  any 
State  of  the  United  States  or  any  political 


subdivision  thereof  and  other  obligations 
listed  in  paragraph  Seventh  of  such  section 
5136  and  purchasing  and  selling  securities  as 
agent.  For  purposes  of  this  paragraph,  the 
Board  may,  by  regulation  or  order,  deter- 
mine other  securities  or  securities-related 
activities  in  which  depository  institutiotis 
may  not  engage.  No  rule,  regulation  or 
order  of  the  Board,  however,  shall  prohibit 
a  depository  institution  from  engaging  in 
those  securities  or  securities-related  activi- 
ties that  are  necessary  or  incidental  to  the 
financing  of  such  depository  institution  or 
the  investment  of  its  funds.  In  the  event 
that  a  depository  institution  holding  compa- 
ny terminates  all  of  the  activities  specified 
in  subparagraph  (iii)  of  this  paragraph  of  its 
depository  institution  securities  affiliate, 
any  depository  institution  subsidiary  of 
such  holding  company  may  conduct,  direct- 
ly or  through  a  subsidiary,  any  securities  or 
securities-related  activities  that  it  is  author- 
ized by  law  to  conduct. 

"(ii)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  is  not  prohibited  from  con- 
ducting. 

"(iii)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ii)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  deal  in  and  underwrite  all  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  either  of 
the  foregoing,  except  industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended:  Provided,  however.  That  deposito- 
ry institution  securities  affiliates  may  deal 
in  and  underwrite  such  industrial  develop- 
ment bonds,  the  interest  on  which  is  exempt 
from  Federal  income  tax  under  section 
103(a)  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  if  (i)  a  State,  territory, 
possession  of  the  United  States,  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (ii)  the  issuer, 
or  the  State  or  local  governmental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued,  is  considered  the  sole 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  bonds; 

"(II)  render  investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
investment  company; 

"(III)  deal  in  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages  and 
participation  interests  in  such  notes  or 
mortgage  related  payment  bonds  secured  by 
such  notes  or  participation  interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  be  with  or  without  recourse  to 
the  issuer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  in  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating 
organization:  and 

"(IV)  underwrite,  deal  in,  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  commer- 
cial paper  issued  by  any  entity. 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 


curities affiliate  or  engage  directly  "in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

(f)  Section  5(c)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1844(c))  Is  amended  to 
read  as  follows: 

"(c)(1)  The  Board  from  time  to  time  may 
require  reports  under  each  oath,  in  such 
scope  and  detail  as  it  may  determine,  of  a 
bank  holding  company  and  each  subsidiary 
thereof  to  keep  the  Board  informed  as  to 
whether  such  companies  are  complying  with 
the  provisions  of  this  Act  and  regulations 
and  orders  issued  thereunder. 

"(2)  Except  where  the  Board  determines 
that  a  lesser  reporting  requirement  is  appro- 
priate, the  Board  shall  accept  in  fulfillment 
of  the  reporting  requirements  established 
by  this  subsection  for  nonbank  subsidiaries 
separate  reports  consisting  of  (A)  for  com- 
panies subject  to  the  reporing  requirements 
of  section  17  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78q).  the  same  informa- 
tion required  to  be  submitted  to  the  Securi- 
ties and  Exchange  Commission  under  such 
section  (and  the  rules  and  regulations  there- 
under) at  the  same  time  such  information  is 
so  submitted;  and  (B)  for  all  other  compa- 
nies, the  same  information  as  would  be  re- 
quired to  be  submitted  under  section  13  of 
the  Securities  Exchange  Act  of   1934   (15 
U.S.C.  78m)  (and  the  rules  and  regulations 
thereunder)  by  companies  subject  to  the  re- 
porting requirements  of  such  Act.  that  are 
engaged  in  the  same  or  similar  lines  of  busi- 
ness, not  more  frequently  than  quarterly.  In 
particular  circumstances,  the  Board  may  re- 
quire additional  information  in  order  to  ful- 
fill its  responsibilities  under  this  Act. 

"(3)  The  Board  may  make  examinations 
of  each  bank  holding  company  and  each 
subsidiary  thereof,  the  cost  of  which  may  be 
assessed  against,  and  paid  by.  such  holding 
company.  The  Board  shall,  however,  insofar 
as  possible,  minimize  the  scope  and  frequen- 
cy of  examinations  of  nonbank  subsidiaries 
of  a  bank  holding  company  by  utilizing, 
where  feasible,  reports  of  applicable  regula- 
tory agencies  or  other  bodies  public  or  pri- 
vate, and  by  directing,  to  the  extent  feasi- 
ble, the  focus  of  such  examinations  to  the 
activities  or  financial  condition  of  such  non- 
bank  subsidiaries  that  may  have  a  material- 
ly adverse  effect  on  the  safety  and  sound- 
ness or  financial  condition  of  a  subsidiary 
bank  of  the  bank  holding  company.". 

(g)  Section  7  of  the  Bank  Holding  Compa- 
ny  Act  of    1956   Is   amended   by   Inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  except  that  (1)  no  State  may  pro- 
hibit the  affiliation  of  a  national  banking 
association  with  a  company  engaged  only  in 
one  or  more  of  the  activities  described  in 
paragraphs  (8)  and  (15)  of  section  4(c)  of 
this  Act.  and  (2)  a  State  chartered  bank  sub- 
sidiary of  a  bank  holding  company  may  not 
engage   In  activities  or  make  investments 
outside    the   State   where    it    is   chartered 
unless  those  activities  or  Investments  are 
permitted  for  national  banks  or  under  sec- 
tion 5(c)  of  this  Act  for  bank  holding  com- 
panies unless  such  bank  subsidiary  was  law- 
fully engaged  in  such  activity  on  or  before 
June  27.   1984.  and  (3)  a  State  chartered 
bank  subsidiary  of  a  bank  holding  compariy 
whose  principal  place  of  business  Is  outside 
the  State  which  chartered  that  subsidiary 
may  not  engage  In  any  activity  or  make  any 
Investment  which  Is  not  permitted  for  na- 
tional banks  or  under  section  4(c)  of  this 
Act  for  bank  holding  companies  unless  such 
bank   subsidiary  was  lawfully  engaged  m 


such  activity  or  made  such  Investment  on  or 
before  June  27.  1984:  Provided,  That  for  the 
purpose  of  clause  (3).  the  principal  place  of 
business  of  a  bank  holding  company  Is  the 
State  In  which  the  total  deposits  of  Its  bank- 
ing subsidiaries  are  largest". 


Amendment  No.  4044 

Beginning  with  page  21.  line  24.  strike  out 
all  through  page  26.  line  11,  and  Insert  m 
lieu  thereof  the  following: 

(e)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  Is 
amended— 

(1)  by  striking  out  the  penultimate  sen- 
tence thereof: 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  In  lieu  thereof 
";  and";  ajid 

(3)  by  Inserting  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  In  activities  in 
accordance  with  the  limitations  contained  In 
this  paragraph: 

"(I)  No  depository  Institution  holding  com- 
pany that  establishes  or  acquires  any  depos- 
itory institution  securities  affiliate  pursuant 
to  this  paragraph  shall,  after  one  year  from 
the  date  on  which  any  such  depository  Insti- 
tution securities  affiliate  first  engages  in 
any  of  the  activities  authorized  under  sub- 
paragraph (III)  of  thU  paragraph,  permit 
any    depository    institution    controlled    by 
such  depository  Institution  holding  compa- 
ny to  engage,  directly  or  through  a  subsidi- 
ary, in  the  United  States  In  any  of  the  ac- 
tivities authorized  under  such  subparagraph 
(ill)  of  this  paragraph  or  any  of  the  follow- 
ing activities,  which  are  authorized  pursu- 
ant to  paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24):  dealing 
in    and    underwriting    obligations    of    the 
United  States,  general  obligations  of  any 
State  of  the  United  States  or  any  political 
subdivision   thereof   and   other  obligations 
listed  In  paragraph  Seventh  of  such  section 
5136  and  purchasing  and  selling  securities  as 
agent.  For  purposes  of  this  paragraph,  the 
Board  may.  by  regulation  or  order,  deter- 
mine other  securities  or  securities-related 
activities  In  which  depository   Institutions 
may   not   engage.    No   rule,   regulation   or 
order  of  the  Board,  however,  shall  prohibit 
a  depository  Institution  from  engaging  in 
those  securities  or  securities-related  activi- 
ties that  are  necessary  or  incidental  to  the 
financing  of  such  depository  institution  or 
the  Investment  of  Its  funds.  In  the  event 
that  a  depository  Institution  holding  compa- 
ny terminates  all  of  the  activities  specified 
In  subparagraph  (Hi)  of  this  paragraph  of  its 
depository    institution    securities    affiliate, 
any    depository    institution    subsidiary    of 
such  holding  company  may  conduct,  direct- 
ly or  through  a  subsidiary,  any  securities  or 
securities-related  activities  that  it  is  author- 
ized by  law  to  conduct. 

"(11)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  is  not  prohibited  from  con- 
ducting. .  ,  ,  , 
"(ill)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ID  of  this  para- 
graph, such  depository  Institution  securities 
affiliate  may—  ,    ^,.     ^. 

"(I)  deal  In  and  underwrite  all  obligations 
Is-sued  or  guaranteed  by  or  on  behalf  of  a 
SUte  or  any  political  subdivision  thereof  or 
any  agency  or  InstrumenUllty  of  either  of 
the  foregoing,  except  Industrial  develop- 
ment bonds  as  defined  In  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954,  as 


amended:  Provided,  however.  That  deposito- 
ry Institution  securities  affiliates  may  deal 
in  and  underwrite  such  Industrial  develop- 
ment bonds,  the  Interest  on  which  is  exempt 
from    Federal    Income    tax    under    section 
103(a)  of   the   Internal   Revenue  Code  of 
1954,  as  amended,  if  (I)  a  SUte,  territory, 
possession  of  the  United  States,  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (U)  the  issuer, 
or  the  State  or  local  governmental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued.  Is  considered  the  sole 
owner,  for  Federal  Income  tax  purposes,  of 
the  facility  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  Iwnds; 

"(II)  render  Investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
Investment  company; 

"(III)  deal  In  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages  and 
participation  Interests  In  such  notes  or 
mortgage  related  payment  bonds  secured  by 
such  notes  or  participation  interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  be  with  or  without  recourse  to 
the  Issuer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  In  relation 
to  payments,  or  reasonable  projects  of  pay- 
ments, on  notes  meeting  the  above  require- 
ments or  participation  InteresU  therein 
which  are  pledged  as  security  for  such  obli- 
gation and  which  are  rated  In  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating 
organization;  and 

"(Iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

(f )  Section  5(c)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1844(c))  Is  amended  to 
read  as  follows: 

"(cKl)  The  Board  from  time  to  time  may 
require  reports  under  oath,  in  such  scope 
and  detail  as  It  may  determine,  of  a  bank 
holding  company  and  each  subsidiary  there- 
of to  keep  the  Board  Informed  as  to  wheth- 
er such  companies  are  complying  with  the 
provisions  of  this  Act  and  regulations  and 
orders  Issued  thereunder. 

"(2)  Except  where  the  Board  determines 
that  a  lesser  reporting  requirement  is  appro- 
priate, the  Board  shall  accept  in  fulfillment 
of  the  reporting  requlremenU  established 
by  this  subsection  for  nonbank  subsidiaries 
separate  reports  consisting  of  (A)  for  com- 
panies subject  to  the  reporting  require- 
menU  of  section  17  of  the  Securities  Ex- 
change Act  of  1934(15 


Amendment  No.  4045 

Beginning  with  page  21.  line  24,  strike  out 
all  through  page  26.  line  11.  and  insert  in 
lieu  thereof  the  following: 

(e)  Section  4(c)  of  the  Bank  Holding  Com- 
pany  Act   of    1956   (12   U.S.C.    1843(c))   is 

^f)"by*7triking  out  the  penultimate  sen- 
tence thereof;  ^    .  ...        ^    * 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  Inserting  In  lieu  thereof 

";  and";  and  ,,j.  »i. 

(3)  by  inserting  after  paragraph  (14)  the 

following:  .  .   .• 

■•(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  in  activities  in 
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"(lll)  In  addition  to  the  activities  referred 
to  In  subparagraphs  (I)  and  (Ii)  of  this  para- 
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accordance  with  the  limitations  contained  in 
this  paragraph: 

"(i)  No  depository  institution  holding  com- 
pany that  establishes  or  acquires  any  despo- 
sitory  institution  securities  affiliate  pursu- 
ant to  this  paragraph  shall,  after  one  year 
from  the  date  on  which  any  such  depository 
institution  securities  affiliate  first  engages 
in  any  of  the  activities  authorized  under 
subparagraph  (iii)  of  this  paragraph,  permit 
any  depository  institution  controlled  by 
such  depository  institition  holding  company 
to  engage,  directly  or  through  a  subsidiary, 
in  the  United  States  in  any  of  the  activities 
authorized  under  such  subparagraph  (iii)  of 
this  paragraph  or  any  of  the  following  ac- 
tivities, which  are  authorized  pursuant  to 
paragraph  Seventh  of  section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24):  dealing  in 
and  underwriting  obligations  of  the  United 
States,  general  obligations  of  any  State  of 
the  United  States  or  any  political  subdivi- 
sion thereof  and  other  obligations  listed  in 
paragraph  Seventh  of  such  section  5136  and 
Eurchasing  and  selling  securities  as  agent. 
For  purposes  of  this  paragraph,  the  Board 
may,  be  regrulation  or  order,  determine 
other  securities  or  securities-related  activi- 
ties in  which  depository  institutions  may 
not  engage.  No  nile,  regulation  or  order  of 
the  Board,  however,  shall  prohibit  a  deposi- 
tory institution  from  engaging  in  those  se- 
curities or  securities-related  activities  that 
are  necessary  or  incidential  to  the  financing 
of  such  depository  institution  or  the  invest- 
ment of  its  funds.  In  the  event  that  a  depos- 
itory institution  holding  company  termi- 
nates all  of  the  activities  specified  in  sub- 
paragraph (iii)  of  this  paragraph  of  its  de- 
pository institution  securities  affiliate,  any 
depository  institution  subsidiary  of  such 
holding  company  may  conduct,  directly  or 
through  a  subsidiary,  any  securities  or  secu- 
rities-related activities  that  it  is  authorized 
by  law  to  conduct. 

"(ii)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  is  not  prohibited  from  con- 
ducting. 

"(iii)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ii)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  render  investment  advice  to  an  invest- 
ment company  other  than  a  closed-end  in- 
vestment company: 

'■(II)  deal  in  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages  and 
participation  interests  in  such  notes  or 
mortgage  related  payment  bonds  secured  by 
such  notes  or  participation  interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  be  with  or  without  recourse  to 
the  issuer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  in  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating 
organization:  and 

"(III)  underwrite,  deal  in,  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  commer- 
cial paper  issued  by  any  entity. 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 


Amendment  No.  4046 

Beginning  with  page  21,  line  24.  strike  out 
on  page  26,  line  11,  and  insert  in  lieu  thereof 
the  following: 

(e)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  by  striking  out  the  penultimate  sen- 
tence thereof; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  in  activities  in 
accordance  with  the  limitations  contained  in 
this  paragraph: 

"(i)  No  depository  institution  holding  com- 
pany that  establishes  or  acquires  any  depos- 
itory institution  securities  affiliate  pursuant 
to  this  paragraph  shall,  after  one  year  from 
the  date  on  which  any  such  depository  insti- 
tution securities  affiliate  first  engages  in 
any  of  the  activities  authorized  under  sub- 
paragraph (iii)  of  this  paragraph,  permit 
any  depository  institution  controlled  by 
such  depository  institution  holding  compa- 
ny to  engage,  directly  or  through  a  subsidi- 
ary, in  the  United  States  in  any  of  the  ac- 
tivities authorized  under  such  subparagraph 
(iii)  of  this  paragraph  or  any  of  the  follow- 
ing activities,  which  are  authorized  pursu- 
ant to  paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24):  dealing 
in  and  underwriting  obligations  of  the 
United  States,  general  obligatons  of  any 
State  of  the  United  States  or  any  political 
subdivision  thereof  and  other  obligations 
listed  in  paragraph  Seventh  of  such  section 
5136  and  purchasing  and  selling  securities  as 
agent.  For  purposes  of  this  paragraph,  the 
Board  may,  by  regulation  or  order,  deter- 
mine other  securities  or  securities-related 
activities  in  which  depository  institutions 
may  not  engage.  No  rule,  regulation  or 
order  of  the  Board,  however,  shall  prohibit 
a  depository  institution  from  engaging  in 
those  securities  or  securities-related  activi- 
ties that  are  necessary  or  incidental  to  the 
financing  of  such  depository  institution  or 
the  investment  of  its  funds.  In  the  event 
that  a  depository  institution  holding  compa- 
ny terminates  all  of  the  activities  specified 
in  subparagraph  (iii)  of  this  paragraph  of  its 
depository  institution  securities  affiliate, 
any  depository  institution  subsidiary  of 
such  holding  company  may  conduct,  direct- 
ly or  through  a  subsidiary,  any  securities  or 
securities-related  activities  that  it  is  author- 
ized by  law  to  conduct. 

"(ii)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  is  not  prohibited  from  con- 
ducting. 

"(iii)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ii)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  deal  in  and  underwrite  all  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  either  of 
the  foregoing,  except  industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended:  Provided,  however.  That  deposito- 
ry institution  securities  affiliates  may  deal 
in  and  underwrite  such  industrial  develop- 
ment bonds,  the  interest  on  which  is  exempt 
from  Federal  income  tax  under  section 
103(a)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  if  (i)  a  State,  territory. 


possession  of  the  United  States,  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (ii)  the  issuer, 
or  the  State  or  local  governmental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued,  it  considered  the  sole 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  bonds; 

"(ID  render  investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
investment  company; 

"(III)  organize,  sponsor,  operate,  and  con- 
trol an  investment  company,  as  such  term  is 
defined  in  section  3  of  the  Investment  Com- 
pany Act  of  1940; 

"(IV)  underwrite,  distribute,  and  sell  secu- 
rities of  any  investment  company,  as  such 
terms  are  defined  in  section  3  of  the  Invest- 
ment Company  Act  1940; 

"(V)  deal  in  an  underwrite  promissory 
notes  secured  by  real  estate  mortgages  and 
participation  interest  In  such  notes  or  mort- 
gage related  payment  bonds  secured  by  such 
notes  or  participation  interests.  For  pur- 
poses of  this  subparagraph,  a  mortgage  re- 
lated payment  bond  means  an  obligation 
(which  may  be  with  or  without  recourse  to 
the  issuer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  in  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating 
organization;  and; 

"(VI)  underwrite,  deal  in,  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  comm- 
mercial  paper  issued  by  any  entity. 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

Amendment  No.  4047 

Beginning  with  page  21,  line  24,  strike  out 
all  through  page  26,  line  11,  and  insert  in 
lieu  thereof  the  following: 

(e)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1958  (12  U.S.C.  1843(c))  Is 
amended— 

(1)  by  striking  out  the  penultimate  sen- 
tence thereof; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  in  activities  in 
accordance  with  the  limitations  contained  in 
this  paragraph: 

"(i)  No  depository  institution  holding  com- 
pany that  establishes  or  acquires  any  depos- 
itory institution  securities  affiliate  pursuant 
to  this  paragraph  shall,  after  one  year  from 
the  date  on  which  any  such  depository  insti- 
tution securities  affiliate  first  engages  in 
any  of  the  activities  authorized  under  sub- 
paragraph (iii)  of  this  paragraph,  permit 
any  depository  institution  controlled  by 
such  depository  institution  holding  compa- 
ny to  engage,  directly  or  through  a  subsidi- 
ary, in  the  United  States  in  any  of  the  ac- 
tivities authorized  under  such  subparagraph 


(iii)  of  this  paragraph  or  any  of  the  follow- 
ing activities,  which  are  authorized  pursu- 
ant to  paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24):  dealing 
in    and    underwriting    obligations    of    the 
United  States,  general  obligations  of  any 
SUte  of  the  United  States  or  any  political 
subdivision  thereof  and  other  obligations 
listed  in  paragraph  Seventh  of  such  section 
5136  and  purchasing  and  selling  securities  as 
agent.  For  purposes  of  this  paragraph,  the 
Board  may,  by  regulation  or  order,  deter- 
mine other  securities  or  securities-related 
activities  in  which  depository  Institutions 
may    not   engage.   No   rule,   regulation   or 
order  of  the  Board,  however,  shall  prohibit 
a  depository  institution  from  engaging  in 
those  securities  or  securities-related  activi- 
ties that  are  necessary  or  incidental  to  the 
financing  of  such  depository  institution  or 
the  investment  of  its  funds.  In  the  event 
that  a  depository  institution  holding  compa- 
ny terminates  all  of  the  activities  specified 
in  subparagraph  (iii)  of  this  paragraph  of  its 
depository    institution    securities    affiliate, 
any    depository    institution    subsidiary    of 
such  holding  company  may  conduct,  direct- 
ly or  through  a  subsidiary,  any  securities  or 
securities-related  activities  that  it  is  author- 
ized by  law  to  conduct. 

"(ii)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  is  not  prohibited  from  con- 
ducting. ,  J 
"(iii)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ii)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  deal  in  and  underwrite  all  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  either  of 
the    foregoing,   except    industrial   develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended:  Provided,  hoioever.  That  deposito- 
ry institution  securities  affiliates  may  deal 
in  and  underwrite  such  industrial  develop- 
ment bonds,  the  interest  on  which  is  exempt 
from    Federal    income    tax    under    section 
103(a)  of   the   Internal   Revenue  Code  of 
1954    as  amended,  if  (i)  a  State,  territory, 
possession  of  the  United  SUtes,  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (ii)  the  issuer, 
or  the  State  or  local  governmental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued.  U  considered  the  sole 
owner   for  Federal  income  tax  purposes,  of 
the  faculty  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  bonds; 

"(II)  render  investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
Investment  company; 

"(III)  underwrite,  deal  in.  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  commer- 
cial paper  issued  by  any  entity. 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

Amendment  No.  4048 
Beginning  with  page  24,  line  1,  strike  out 
all  through  page  26,  line  11,  and  insert  m 
lieu  thereof  the  foUowing: 


•(ill)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (I)  and  (Ii)  of  this  para- 
graph, such  depository  Institution  securities 
affiliate  may— 

"(I)  deal  In  and  underwrite  all  obligations 
Issued  or  guaranteed  by  or  on  behalf  of  a 
SUte  or  any  political  subdivision  thereof  or 
any  agency  or  Instrumentality  of  either  of 
the    foregoing,   except    Industrial   develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended:  Provided,  hoioever.  That  deposito- 
ry institution  securities  affiliates  may  deal 
In  and  underwrite  such  Industrial  develop- 
ment bonds,  the  Interest  on  which  is  exempt 
from    Federal    Income    Ux    under   section 
103(a)   of  the   Internal   Revenue  Code  of 
1954.  as  amended.  If  (I)  a  State,  territory, 
possession  of  the  United  States,  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  Its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (ID  the  issuer, 
or  the  State  or  local  govermnental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued.  Is  considered  the  sole 
owner,  for  Federal  Income  Ux  purposes,  of 
the  facility  with  respect  to  which  financing 
Is  to  be  provided  from  the  proceeds  of  such 
Industrial  development  bonds; 

"(II)  render  Investment  advice  to  an  In- 
vestment company  other  than  a  closed-end 
Investment  company; 

"(III)  underwrite,  deal  In,  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  commer- 
cial paper  Issued  by  any  enltity. 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  Institution  se- 
curities affiliate  or  engage  directly  In  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 


Amendment  No.  4049 
Beginning  with  page  24,  line  1,  strike  out 
all  through  page  26,  line  11,  and  Insert  In 
lieu  thereof  the  following: 

"(Hi)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ii)  of  this  para- 
graph, such  depository  Institution  securities 
affiliate  may— 

"(I)  deal  in  and  underwrite  all  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  either  of 
the    foregoing,   except    industrial   develop- 
ment bonds  as  defined  In  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended:  Provided,  however.  That  deposito- 
ry Institution  securities  affiliates  may  deal 
in  and  underwrite  such  Industrial  develop- 
ment bonds,  the  Interest  on  which  Is  exempt 
from    Federal    Income    tax    under   section 
103(a)  of  the   Internal  Revenue  Code  of 
1954    as  amended,  if  (I)  a  State,  territory, 
possession  of  the  United  SUtes.  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  prmcipal 
and  Interest  on  such  bonds  or  (Ii)  the  issuer, 
or  the  SUte  or  local  governmental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  Issued,  is  considered  the  sole 
owner  for  Federal  income  Ux  purposes,  of 
the  facility  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  bonds; 

"(II)  render  Investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
investment  company; 

"(III)  deal  In  and  underwrite  promissory 
notes  secured  by  real  esUte  mortgages  and 
participation    interests    In    such    notes    or 


mortgage  related  payment  bonds  secured  by 
such  notes  or  participation  Interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  be  with  or  without  recourse  to 
the  Issuer  thereof)  which,  by  Its  terms,  pro- 
vides for  payments  of  principal  In  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  Interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  sUtistical  rating 
organization:  and 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  Institution  se- 
curities affiliate  or  engage  directly  In  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

Amendment  No.  4050 
Beginning  with  page  24,  line  1,  strike  out 
all  through  page  26,  line  11.  and  Insert  in 
lieu  thereof  the  following: 

"(ill)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (11)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  render  investment  advice  to  an  invest- 
ment company  other  than  a  closed-end  In- 
vestment company; 

"(II)  deal  In  and  underwrite  promissory 
notes  secured  by  real  esUte  mortgages  and 
participation  interests  in  such  notes  or 
mortgage  related  payment  bonds  secured  by 
such  notes  or  participation  Interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  be  with  or  without  recourse  to 
the  Issuer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  In  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  Interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  sUtistical  rating 
organization;  and 

"(IV)  underwrite,  deal  In.  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  commer- 
cial paper  Issued  by  any  entity. 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  m  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 


Amendment  No.  4051 

Beginning  with  page  24.  line  1.  strike  out 
all  through  page  26.  line  11.  and  Insert  in 
lieu  thereof  the  following: 

"(111)  In  addition  to  the  activities  referred 
to  m  subparagraphs  (I)  and  (ID  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  deal  in  and  underwrite  all  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
SUte  or  any  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  either  of 
the  foregoing,  except  industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended:  Provided,  hoioever.  That  deposito- 
ry Institution  securities  affiliates  may  deal 
In  and  underwrite  such  Industrial  develop- 
ment bonds,  the  Interest  on  which  Is  exempt 
from    Federal    income    tax    under   section 
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103(a)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  if  (i)  a  State,  territory, 
possession  of  the  United  States,  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (ii)  the  issuer, 
or  the  State  or  local  governmental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued,  is  considered  the  sole 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  bonds; 

"(II)  render  investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
investment  company; 

"(III)  organize,  sponsor,  operate,  and  con- 
trol an  investment  company,  as  such  term  is 
defined  in  section  3  of  the  Investment  Com- 
pany Act  of  1940; 

"(IV)  underwrite,  distribute,  and  sell  secu- 
rities of  any  investment  company,  as  such 
terms  are  defined  in  section  3  of  the  Invest- 
ment Company  Act  of  1940; 

"(V)  deal  in  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages  and 
participation  interests  in  such  notes  or 
mortgage  related  payment  bonds  secured  by 
such  notes  or  participation  interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  be  with  or  without  recourse  to 
the  issuer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  in  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating 
organization;  and 

•(VI)  underwrite,  deal  in.  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  commer- 
cial paper  issued  by  any  entity. 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

Amendment  No.  4052 
On   page   65.    between   lines    13   and    14. 
insert  the  following: 

EFFECTIVE  DATE 

Sec.  403.  This  title  shall  take  effect  on  Oc- 
tober 1,  1985. 

Amendment  No.  4053 
Beginning  with  page  18,  line  8,  strike  out 
all  through  page  28,  line  10  and  insert  in 
lieu  thereof  the  following:  "banks  for  a 
bank  holding  company  to  provide  insurance 
as  a  principal,  agent,  or  broker  except  (i) 
where  the  insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance  due 
on  a  specific  extension  of  credit  by  a  bank 
holding  company  or  its  subsidiary  in  the 
event  of  the  death,  disability,  or  involuntary 
unemployment  of  the  debtor;  (ii)  in  the  case 
of  a  finance  company  which  is  a  subsidiary 
of  a  bank  holding  company,  where  the  in- 
surance is  also  limited  to  assuring  repay- 
ment of  the  outstanding  balance  on  an  ex- 
tension of  credit  in  the  event  of  loss  or 
damage  to  any  property  used  as  collateral 
on  such  extension  of  credit  and  such  exten- 
sion of  credit  is  not  more  than  an  amount 
equal  to  $10,000  ($25,000  in  the  case  of  an 
extension  of  credit  which  is  made  to  finance 


the  purchase  of  a  residential  manufactured 
home  and  which  is  secured  by  such  residen- 
tial manufactured  home)  increased  by  the 
percentage  increase  In  the  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers  published  monthly  by  the  Bureau 
fo  Labor  Statistics  for  the  period  beginning 
on  January  1.  1982.  and  ending  on  Decem- 
ber 31  of  the  year  preceding  the  year  in 
which  such  extension  of  credit  is  made;  (iii) 
any   insurance  agency  activity  in  a  place 
that  (I)  has  a  population  not  exceeding  five 
thousand  (as  shown  by  the  last  preceding 
decennial  census),  or  (II)  the  bank  holding 
company,  after  notice  and  opportunity  for  a 
hearing,  demonstrates  has  inadequate  insur- 
ance  agency   facilities;   (iv)   any   insurance 
agency  activity  which  was  engaged  in  by  the 
bank  holding  company  or  any  of  its  subsidi- 
aries on  May  1.  1982.  or  which  the  Board  ap- 
proved for  such  company  or  any  of  its  sub- 
sidiaries on  or  before  May  1.  1982,  including 
(I)  sales  of  insurance  at  new  locations  of  the 
same  bank  holding  company  or  the  same 
subsidiary  or  subsidiaries  with   respect  to 
which  insurance  was  sold  on  May  1,  1982.  or 
approved  to  be  sold  on  or  before  May  1. 
1982.  if  such  new  locations  are  confined  to 
the  State  in  which  the  principal  place  of 
business  of  the  bank  holding  company  is  lo- 
cated, any  State  or  States  immediately  adja- 
cent to  such  State,  and  any  State  or  States 
in  which  insurance  activities  were  conducted 
by  the  bank  holding  company  or  any  of  its 
subsidiaries  on  May   1.   1982.  or  were  ap- 
proved to  be  conducted  by  the  bank  holding 
company  or  any  of  its  subsidiaries  on  or 
before  May  1.  1982.  and  (II)  sales  of  insur- 
ance coverages  which  may  become  available 
after  May  1.  1982.  so  long  as  those  coverages 
insure  against  the  same  types  of  risks  as,  or 
are   otherwise    functionally   equivalent    to, 
coverages  sold  on  May  1.  1982.  or  approved 
to  be  sold  on  or  before  May  1.  1982  (for  pur- 
poses of  this  subparagraph,  activities  en- 
gaged in  or  approved  by  the  Board  on  May 
1.   1982  shall  include  activities  carried  on 
subsequent  to  that  date  as  the  result  of  an 
application    to    engage    in    such    activities 
pending  on  May  1,  1982,  and  approved  sub- 
sequent to  that  date  or  of  the  acquisition  by 
such  company  pursuant  to  a  binding  written 
contract  entered  into  on  or  before  May  1. 
1982.  of  another  company  engaged  in  such 
activities  at  the  time  of  the  acquisition);  (v) 
any  insurance  activity  where  the  activity  is 
limited  solely  to  sup)ervising  on  behalf  of  in- 
surance underwriters  the  activities  of  retail 
insurance  agents  who  sell  (I)  fidelity  insur- 
ance and  property  and  casualty  insurance 
on  the  real  and  personal  property  used  in 
the  operations  of  the  bank  holding  company 
or  any  of  its  subsidiaries,  and  (II)  group  in- 
surance that  protects  the  employees  of  the 
bank  holding  company  or  any  of  its  subsidi- 
aries; (vi)  any  insurance  agency  activity  en- 
gaged in  by  a  bank  holding  company,  or  any 
of  its  subsidiaries,  which  bank  holding  com- 
pany has  total  assets  of  $50,000,000  or  less: 
Provided,  however.  That  such  a  bank  hold- 
ing company  and  its  subsidiaries  may  not 
engage  in  the  sale  of  life  insurance  or  annu- 
ities except  as  provided  in  clause  (i),  (ii),  or 
(iii);  or  (vii)  where  the  activity  is  performed, 
or   shares   of    the   company    involved    are 
owned,   directly   or   indirectly,    by   a   bank 
holding  company  which  is  registered  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  which,  prior  to  January  1. 
1971,  was  engaged,  directly  or  indirectly,  in 
insurance  agency  activities  as  a  consequence 
of  approval  by  the  Board  prior  to  January  1, 
1971. 

"(E)  Notwithstanding  any  other  provision 
of  this  Act,  if  the  Board  finds  that  an  emer- 


gency exists  which  requires  the  Board  to  act 
immediately  on  any  application  under  this 
subsection  involving  a  thrift  institution,  and 
the  primary  Federal  regulator  of  such  insti- 
tution concurs  in  such  finding,  the  Board 
may  dispense  with  the  notice  and  hearing 
requirement  of  this  subsection  and  the 
Board  may  approve  or  deny  any  such  appli- 
cation without  notice  or  hearing.". 

(e)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  by  striking  out  the  penultimate  sen- 
tence thereof; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  in  activities  in 
accordance  with  the  limitations  contained  in 
this  paragraph: 

"(i)  No  depository  institution  holding  com- 
pany that  establishes  or  acquires  any  despo- 
sitory  institution  securities  affiliate  pursu- 
ant to  this  paragraph  shall,  after  one  year 
from  the  date  on  which  any  such  depository 
institution  securities  affiliate  first  engages 
in  any  of  the  activities  authorized  under 
subparagraph  (iii)  of  this  paragraph,  permit 
any  depository  institution  controlled  by 
such  depository  institution  holding  compa- 
ny to  engage,  directly  or  through  a  subsidi- 
ary, in  the  United  States  in  any  of  the  ac- 
tivities authorized  under  such  subparagraph 
(iii)  of  this  paragraph  or  any  of  the  follow- 
ing activities,  which  are  authorized  pursu- 
ant to  paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24):  dealing 
in  an  underwriting  obligations  of  the  United 
States,  general  obligations  of  any  State  of 
the  United  States  or  any  political  subdivi- 
sion thereof  and  other  obligations  listed  in 
paragraph  Seventh  of  such  section  5136  and 
purchasing  and  selling  securities  as  agent. 
For  purposes  of  this  paragraph,  the  Board 
may.  by  regulation  or  order,  determine 
other  securities  or  securities-related  activi- 
ties in  which  depository  institution  may  not 
engage.  No  rule,  regulation  or  order  of  the 
Board,  however,  shall  prohibit  a  depository 
institution  from  engaging  in  those  securities 
or  securities-related  activities  that  are  nec- 
essary or  incidental  to  the  financing  of  such 
depository  institution  or  the  investment  of 
its  funds.  In  the  event  that  a  depository  in- 
stitution holding  company  terminates  all  of 
the  activities  specified  in  subparagraph  (iii) 
of  this  paragraph  of  its  depository  institu- 
tion securities  affiliate,  any  depository  insti- 
tution subsidiary  of  such  holding  company 
may  conduct,  directly  or  through  a  subsidi- 
ary, any  securities  or  securities-related  ac- 
tivities that  it  is  authorized  by  law  to  con- 
duct. 

"(ii)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  is  not  prohibited  from  con- 
ducting. 

"(iii)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ii)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  deal  in  and  underwrite  all  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
any  agency  or  instnmientality  of  either  of 
the  foregoing,  except  industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended:  Provided,  however,  That  deposito- 
ry institution  securities  affiliates  may  deal 


in  and  underwrite  such  industrial  develop- 
ment bonds,  the  interest  on  which  is  exempt 
from  Federal  income  tax  under  section 
103(a)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  if  (i)  a  State,  territory, 
possession  of  the  United  States,  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (ii)  the  issuer, 
or  the  State  or  local  government  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued,  is  considered  the  sole 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  bonds; 

"(ID  render  investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
investment  company; 

"(III)  deal  in  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages  and 
participation  interests  in  such  notes  or 
mortgage  related  payment  bonds  secured  by 
such  notes  or  participation  interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  be  with  or  without  recourse  to 
the  issuer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  in  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  sUtistical  rating 
organization;  and 

"(IV)  underwrite,  deal  in,  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  conmier- 
cial  paper  issued  by  any  entity. 

"(iv)  A  bank  holding  company  seekmg  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

(f)  Section  5(c)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1844(c))  is  amended  to 
read  as  follows: 

"(c)(1)  The  Board  from  time  to  time  may 
require  reports  under  oath,  in  such  scope 
and  detail  as  it  may  determine,  of  a  bank 
holding  company  and  each  subsidiary  there- 
of to  keep  the  Board  informed  as  to  wheth- 
er such  companies  are  complying  with  the 
provisions  of  this  Act  and  regulations  and 
orders  issued  thereunder. 

"(2)  Except  where  the  Board  determines 
that  a  lesser  reporting  requirement  is  appro- 
priate, the  Board  shall  accept  in  fulfillment 
of  the  reporting  requirements  established 
by  this  subsection  for  nonbank  subsidiaries 
separate  reports  consisting  of  (A)  for  com- 
panies subject  to  the  reporting  require- 
ments of  section  17  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q).  the  same 
information  required  to  be  submitted  to  the 
Securities  and  Exchange  Commission  under 
such  section  (and  the  rules  and  regulations 
thereunder)  at  the  same  time  such  informa- 
tion is  so  submitted;  and  (B)  for  all  other 
companies,  the  same  information  as  would 
be  required  to  be  submitted  under  section  13 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m)  (and  the  rules  and  regulations 
thereunder)  by  companies  subject  to  the  re- 
porting requirements  of  such  Act.  that  are 
engaged  in  the  same  or  similar  lines  of  busi- 
ness, not  more  frequently  than  quarterly.  In 
particular  circumstances,  the  Board  may  re- 
quire additional  information  in  order  to  ful- 
fUl  its  reponsibllities  under  this  Act. 


"(3)  The  Board  may  make  examinations 
of  each  bank  holding  company  and  each 
subsidiary  thereof,  the  cost  of  which  may  be 
assessed  against,  and  paid  by,  such  holding 
company.  The  Board  shall,  however,  insofar 
as  possible,  minimize  the  scope  and  frequen- 
cy of  examinations  of  nonbank  subsidiaries 
of  a  bank  holding  company  by  utilitzing. 
where  feasible,  reports  of  applicable  regula- 
tor agencies  or  other  bodies  public  or  pri- 
vate, and  by  directing,  to  the  extent  feasi- 
ble, the  focus  of  such  examinations  to  the 
activities  or  financial  condition  of  such  non- 
bank  subsidiaries  that  may  have  a  material- 
ly adverse  effect  on  the  safety  and  sound- 
ness or  financial  condition  of  a  subsidiary 
bank  of  the  bank  holding  company.". 

(g)  Section  7  of  the  Bank  Holding  Compa- 
ny Act  of   1956   is  amended  by   inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  (1)  no  State  may  pro- 
hibit the  affiliation  of  a  national  banking 
association  with  a  company  engaged  only  in 
one  or  more  of  the  activities  described  in 
paragraphs  (8)  and  (15)  of  section  4(c)  of 
this  Act.  and  (2)  a  State  chartered  bank  sub- 
sidiary of  a  bank  holding  company  may  not 
engage   in   activities  or  make   investments 
outside   the   State   where   it   is   chartered 
unless  those  activities  or  investments  are 
permitted  for  national  banks  or  under  sec- 
tion 4(c)  of  this  Act  for  bank  holding  com- 
panies unless  such  bank  subsidiary  was  law- 
fully engaged  in  such  activity  on  or  before 
June  27.   1984.  and  (3)  a  State  chartered 
bank  subsidiary  of  a  bank  holding  company 
whose  principal  place  of  business  is  outside 
the  State  which  chartered  that  subsidiary 
may  not  engage  in  any  activity  or  make  any 
investment  which  is  not  permitted  for  na- 
tional banks  or  under  section  4(c)  of  this 
Act  for  bank  holding  companies  unless  such 
bank  subsidiary   was   lawfully   engaged   in 
such  activity  or  made  such  investment  on  or 
before  June  27.  1984:  Provided,  That  for  the 
purpose  of  clause  (3).  the  principal  place  of 
business  of  a  bank  holding  company  is  the 
SUte  in  which  the  total  deposits  of  its  bank- 
ing subsidiaries  are  largest". 


HATCH  AMENDMENT  NOS.  4054 
THROUGH  4073 

(Ordered  to  lie  on  the  table.) 
Mr.   HATCH   submitted   20   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2851,  surpa;  as  follows: 

Amendment  No.  4054 
On  page  96.  delete  lines  11,  12,  and  13  and 
renumber  accordingly. 


Amendiokt  No.  4059 
On   page    116.   line   6.   strike   "one   year 
period"  and  insert  In  lieu  thereof  "two-year 
period." 

Amendment  No.  4060 
On  page  116.  line  7,  strike  "$l,000"  and 
insert  in  lieu  thereof  "$2,000." 

Amendment  No.  4061 
On   page   11.  line   13.  strike   "any"  and 
insert  "many." 

Amendment  No.  4062 
On  page  11.  line  4.  strike  "1983"  and  Insert 
in  lieu  thereof  "1995." 

Amendment  No.  4063 
On  page  11.  line  4.  strike    1983"  and  insert 
in  lieu  thereof  "2013." 

Amendment  No.  4064 
On  page  11.  line  11.  after  "may"  Insert 
"not." 

Amendment  No.  4065 
On  page  10.  line  10,  delete  "or  acquisition" 

Amendment  No.  4066 
On  page    11.   line   12,  strike  "any"   and 
insert  "some." 

Amendment  No.  4067 
On  page  7.  line  24,  delete  "or  is  owned  or 
wholly,  controlled  by  a  bank  holding  compa- 
ny." 

Amendment  No.  4068 
On  page  97,  line  14.  delete  36  and  Insert 
"2." 

Amendment  No.  4069 
On  page  95.  line  16.  delete  "18  months" 
and  insert  "2  years." 

Amendment  No.  4070 
On  page  95.  line  16.  delete  "18"  and  insert 
"2." 

Amendment  No.  4071 
On  page  96.  delete  line  10. 

Amendment  No.  4072 
On  page  10,  line  3,  strike  the  word  "not." 

Amendment  No.  4073 
On  page  9.  line  25.  strike  the  word  "not." 


On 

"shall 
"may. 


Amendment  No.  4055 
page    59,    line    20,   strike    the   word 
"  and  insert  in  lieu  thereof  the  word 


Amendment  No.  4056 
On  page  58.  line  5.  strike  the  word  "shall' 
and  insert  in  lieu  thereof  the  word  "may." 


Amendment  No.  4057 
page   115.   line    15.   strike 


On  page  115.  line  15.  strike  the  word 
"Shall"  and  insert  in  lieu  thereof  the  word 
"may." 


Amendment  No.  4058 
On  page  115,  line  6,  strike  the  word  "may" 
and  insert  in  lieu  thereof  the  word  "shall." 


HEINZ  AMENDMENT  NOS.  4074 
THROUGH  4095 

(Ordered  to  lie  on  the  table.) 
Mr.    HEINZ   submitted    22    amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  2851,  supra;  as  follows: 
Amendment  No.  4074 
Beginning  with  page  25.  line  9.  strike  out 
all  through  page  26.  line  1. 

Amendment  No.  4075 
On  page  26.  strike  out  lines  2  through  5. 

Amendment  No.  4076 
Beginning  with  page  24.  line  5.  strike  out 
all  through  page  25.  line  5. 
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Amendment  No.  4077 

Strike  Sec.  101  (beginning  on  page  3.  line 
4.  and  ending  on  page  4,  line  15)  in  its  en- 
tirety. Strike  Sec.  103  (beginning  on  page  5, 
line  12  and  ending  on  page  6,  line  2)  in  its 
entirety. 

Strike  that  part  of  Sec.  104(a)  beginning 
on  page  7.  line  13,  and  ending  on  page  7,  line 
25,  and  reletter  the  subsequent  subsections 
accordingly. 

Strike  that  part  of  Sec.  104(a)  beginning 
on  page  8,  line  22.  and  ending  on  line  23,  and 
renumber  the  subsequent  subparagraphs  (2) 
and  (3)  tod)  and  (2). 

Strike  that  part  of  Sec.  104(e)  beginning 
on  page  22,  line  3  and  ending  on  page  26. 
line  11. 

Strike  that  part  of  Sec.  107(a)  beginning 
on  page  36.  line  13  through  line  10.  ending 
on  page  37,  reletter  paragraph  "(L)"  to 
"(K)"  where  it  appears  on  page  37,  line  11. 

Strike  that  part  of  Sec.  107(b)  beginning 
on  p.  40  line  10  all  after  "and",  and  ending 
on  line  25. 

Amendment  No.  4078 
Strike  Sec.  101  (t>eginning  on  page  3,  line 
4.  and  ending  on  page  4.  line  15)  in  its  en- 
tirety. 

Amendment  No.  4079 
Strike  Sec.  103  (beginning  on  page  5.  line 
14,  and  ending  on  page  6.  line  2)  in  its  en- 
tirety. 

Amendment  No.  4080 
Strike  that  part  of  Sec.  104(a)  beginning 
on  page  7.  line  13,  and  ending  on  page  7,  line 
25.  and  reletter  the  subsequent  subsections 
accordingly. 

Amendment  No.  4081 
Strike  that  part  of  Sec.  104(a)  beginning 
on  page  8.  line  22,  and  ending  on  line  23,  and 
renumber  the  subsequent  subparagraphs  (2) 
and  (3)  (1)  and  (2). 

Amendment  No.  4082 
Strike  that  part  of  Sec.  104(e)  beginning 
on  page  22.  line  3.  and  ending  on  page  26, 
line  11. 

Amendment  No.  4083 

Strike  that  part  of  Sec.  107(a)  beginning 

on  page  36,  line  13  through  line  10,  ending 

on    page   37.    reletter    paragraph    "(L) "    to 

"(K)"  where  it  appears  on  page  37,  line  11. 

Amendment  No.  4084 
Strike  that  part  of  Sec.  107(b)  beginning 
on  page  40,  line   10  all  after  "and",  and 
ending  on  line  25. 

Amendment  No.  4085 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Sec.  .  Section  3(a)(12)  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
X5JS.C.  78c(a)(12)),  is  hereby  amended  by  de- 
leting the  words:  "any  interest  or  participa- 
tion in  any  common  trust  fund  or  similar 
fund  maintained  by  a  bank  exclusively  for 
the  collective  investment  and  reinvestment 
of  assets  contributed  thereto  by  such  bank 
in  its  capacity  as  trustee,  executor,  adminis- 
trator, or  guardian";  and  by  deleting  the 
words:  "or  a  collective  trust  fund  main- 
tained by  a  bank.". 

Amendment  No.  4086 

At  the  end  of  the  bill  insert  the  following 
new  section: 


Sec.  .  Section  202(a)(ll)  of  the  Invest- 
ment Advisers  Act  of  1940,  as  amended  (15 
U.S.C.  80b-2(a)(ll)),  is  hereby  amended  by 
deleting  the  words  "(A)  any  bank,  or  any 
bank  holding  company  as  defined  in  the 
Bank  Holding  Company  Act  of  1956.  which 
is  not  an  investment  company."  and  by  re- 
numbering subparagraphs  "(B)",  "(C)", 
"(D)".  "(E)".  and  "(F)"  of  Section  202(a)(ll) 
as  "(A)".  "(B)",  "(C)".  "(D)".  and  "(E)".  re- 
spectively. 

Amendment  No.  4087 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Sec.  .  Section  3(a)(2)  of  the  Securities 
Act  of  1933.  as  amended  (15  U.S.C.  77c 
(a)(2)).  is  hereby  amended  by  deleting,  after 
the  words  "a  Federal  Reserve  Bank",  the 
words:  "or  any  interest  or  participation  in 
any  common  trust  fund  or  similar  fund 
maintained  by  a  bank  exclusively  for  the 
collective  investment  and  reinvestment  of 
assets  contributed  thereto  by  such  bank  in 
its  capacity  as  trustee,  executor,  administra- 
tor, or  guardian";  and  by  deleting,  after  the 
words  "a  single  trust  fund",  the  words  "or  in 
a  collective  trust  fund  maintained  by  a 
bank";  by  deleting  from  the  last  sentence 
thereof  the  words:  "a  security  issued  or 
guaranteed  by  a  bank  shall  not  include  any 
interest  or  participation  in  any  collective 
trust  fund  maintained  by  a  bank";  and  by 
deleting  from  the  last  sentence  thereof  the 
words:  "except  that  in  the  case  of  a  common 
trust  fund  or  similar  fund  or  a  collective 
trust  fund,  the  term  bank'  has  the  same 
meaning  as  in  the  Investment  Company  Act 
of  1940." 


Bank   Holding   Company   Act   of    1956, 
amended,  (12  U.S.C.  1841(j))." 


as 


Amendment  No.  4088 

On  page  7,  line  13,  strike  subsection  (j) 
and  insert  in  lieu  thereof; 

"(j)  The  term  "depository  institution  secu- 
rities affiliate'  means  any  corporation  that 
is  organized  de  novo  by  a  bank  holding  com- 
pany to  engage  in  the  United  States  in  one 
or  more  of  the  activities  authorized  pursu- 
ant to  subsection  4(c)(15)  of  this  Act,  and  is 
a  broker  or  dealer  within  the  meaning  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78c(a)(4)  and  (5)),  or  an 
investment  adviser  within  the  meaning  of 
the  Investment  Advisers  Act  of  1940,  as 
amended  15  U.S.C.  80b-2(ll)).  A  corporation 
engaged  in  any  such  activities  shall  be 
deemed  to  be  a  depository  institutions  secu- 
rities affiliate  only  so  long  as  it  is  a  bank 
holding  company  or  is  owned  or  controlled 
by  a  bank  holding  company." 

Amendment  No.  4089 

On  page  4,  line  6,  strike  subsection  (b)  and 
insert  in  lieu  thereof: 

(b)  "Section  32  of  the  Banking  Act  of 
1933,  as  amended  (12  U.S.C.  78),  is  hereby 
amended  by  adding  the  following  para- 
graphs at  the  end  of  the  first  paragraph  of 
such  section:  "Notwithstanding  any  other 
provision  of  this  section,  an  officer,  director 
or  employee  of  any  member  bank  may  serve 
at  the  time  as  a  director  of  any  of  its  deposi- 
tory institution  securities  affiliates,  provid- 
ed, that  the  membership  of  the  board  of  di- 
rectors of  any  such  affiliate  is  comprised  of 
not  less  than  forty  (40)  percent  of  individ- 
uals who  have  neither  association  with  nor 
affiliation  as  a  director,  officer  or  employee 
of  the  member  bank  or  any  of  the  member 
bank's  affiliates,  other  than  the  bank  secu- 
rities affiliate.  The  term  "depository  institu- 
tion securities  affiliate"  shall  have  the 
meaning  ascribed  to  it  in  section  2(j)  of  the 


Amendment  No.  4090 

On  page  4.  insert  the  following  para- 
graphs after  line  15: 

Section  32  of  the  Banking  Act  of  1933.  as 
amended.  (12  U.S.C.  78),  is  hereby  amended 
by  adding  the  following  paragraphs. 

(c)  "Nonpublic  information,  including  cus- 
tomer lists,  account  information  or  financial 
data,  received  by  any  director,  officer  or  em- 
ployee of  any  bank,  subsidiary  of  affiliate, 
other  than  a  depository  institution  securi- 
ties affiliate,  in  the  course  of  his  duties  shall 
not  be  disclosed  by  any  such  person  to  any 
director,  officer  or  employee  of  the  securi- 
ties affiliate.  A  director,  officer  or  employee 
of  the  securities  affiliate  is  likewise  prohib- 
ited from  disclosure  of  all  such  information 
to  any  director,  officer  or  employee  of  an  af- 
filiated bank,  subsidiary  or  affiliate." 

(d)  "Notwithstanding  any  other  provision 
of  this  section,  an  officer,  director  or  em- 
plpyee  of  any  bank,  subsidiary  or  affiliate 
(including  a  depositary  institution  securities 
affiliate)  may  disclose  such  information  to: 
(1)  any  department  or  agency  of  the  United 
States  Government,  but  only  as  may  be  nec- 
essary or  expedient  for  proper  disclosure  in 
the  course  of  official  functions  prescribed 
by  statute  or  (2)  pursuant  to  court  order." 

Amendment  No.  4091 
Strike  subsection  (d)  of  Section  104  (page 
13,  line  3  through  page  21,  line  23  inclusive) 
in  its  entirety. 

Amendment  No.  4092 

On  page  28,  line  13,  add  the  following  sub- 
section: 

(i)  "Section  106(b)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1972),  is  hereby  amended  by  adding  a 
new  subparagraph  (3)  as  follows: 

"No  bank  or  affiliate  of  such  bank  shall, 
directly  or  indirectly,  extend  credit  or  pro- 
vide any  banking  service  to  an  issuer  in  con- 
nection with  any  distribution  of  obligations 
described  in  subsection  4(c)(15)(iii)  of  this 
act  with  respect  to  which  a  bank  securities 
affiliate  of  such  bank  acts  as  a  principal  un- 
derwriter, as  defined  in  Section  23A  of  the 
Federal  Reserve  Act,  as  amended  (12  U.S.C. 
37lc)." 

Amendment  No.  4093 

On  page  31,  strike  lines  20  through  25  and 
insert  in  lieu  thereof: 

"(c)  A  member  bank  and  any  subsidiary  of 
such  bank  (1)  shall  not  purchase  as  fiduci- 
ary any  assets  from  any  affiliate  unless  such 
purchases  are  permitted  specifically  by 
court  order  or  by  law  of  the  jurisdiction  ap- 
plicable to  the  fiduciary  relationship;  and  " 

Amendment  No.  4094 
On  page  32,  line  5,  insert  a  period  in  lieu 
of    the    semicolon    following    '"bank"    and 
strike  the  remainder  of  the  sentence. 

Amendment  No.  4095 
Strike    everything    after    the    enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 
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Section  1 
"Financial 
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SHORT  title  of  ACT 

This  Act  may  be  cited  as  the 
Services     Competitive     Equity 


TITLE  V-CONSUMER  LEASES  AND 
LEASE-PURCHASE  AGREEMENTS 

Sec.  501.  Short  title. 
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policies. 
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Sec.  605.  •  •  •• 

Sec.  606.  •  •  ••  ,  „, 

Sec  607.  Administrative  enforcement. 

Sec.  608.  Civil  liability. 
Sec.  609.  Effect  on  check  acceptance  poU- 
cles  and  other  laws. 


Sec.  610.  Improving  payment  mechanisms. 
Sec.  611.  Effective  date. 
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Sec.  701.  Short  title. 
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Sec.  1001.  Short  title. 

Sec.  1002.  Amendment  to  section  5155  of 
the  Revised  Statutes. 

Sec.  1003.  Amendment  to  the  Bank  Hold- 
ing Company  Act  of  1956. 

Sec.  1004.  Amendments  to  the  Federal  De- 
posit Insurance  Act. 

Sec.  1005.  Amendment  to  the  National 
Housing  Act. 

Sec.  1006.  Report. 

Sec.  1007.  Sunset. 

TITLE  XI-MISCELLANEOUS 
Sec.   1101.  Amendment  to  the  Truth  In 

Lending  Act. 
Sec  1102  Model  form  amendment. 
Sec!  1103.  Amendment  to  the  Fair  Debt 

Collection  Practices  Act. 
Sec.  1104.  Payments  system  amendment. 
Sec  1105.  NOW  account  amendment. 
Sec.  1106.  Amendments  to  the  Securities 
Exchange  Act  of  1934. 
TITLE      I-FINANCIAL     INSTITUTIONS 
COMPETITIVE        EQUITY        AMEND- 
MENTS  TO   THE   BANKING   ACT   OF 
1933 

Sec  101.  (a)  Section  20  of  the  Banking  Act 
of  1933  (12  U.S.C.  377)  Is  amended  by  insert- 
ing the  following  new  paragraph  after  the 
first  paragraph  of  such  section: 

"Notwithstanding  any  other  provision  of 
this  section,  a  member  bank  may  be  affili- 
ated in  any  manner  described  in  section  2(b) 
of  this  Act  with  a  depository  institution  se- 
curities affiliate,  as  defined  In  sec^o"  2(J)  of 
the  Bank  Holding  Company  Act  of  1956  (i^ 

U.S.C.  1841(j)).".  .  .    ,  ,QOQ 

(b)  Section  32  of  the  Banking  Act  of  1933 
(12  use  78)  is  amended  by  inserting  the 
foUowlng  sentence  at  the  end  of  >he  first 
paragraph  of  such  section:  "Notwithstand- 
ing any  other  provision  of  this  section,  an 
officer,  director,  or  employee  of  any 
member  bank  may  serve  at  the  same  time  as 
an  officer,  director,  or  employee  of  any  of 
Its  depository  Institution  securities  affUl- 
ates  The  term  "depository  Institution  secu- 
rities affiUate'  shall  have  the  meanmg  as- 
cribed to  It  in  section  2(j)  of  the  Bank  Hold- 
tag  Company  Act  of  1956  (12  U.S.C. 
1841(j)).". 


U.S.C.  1841  et  seq.),  or  to  connection  with 
the  acquisition  of  an  insured  institution  by 
a  company  under  section  408  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730a).  If  such  ac- 
quisition occurs  solely  as  part  of  a  reorgani- 
zation ta  which  a  person  or  group  of  persons 
exchange  their  shares  of  a  bank  or  Insured 
Institution  for  shares  of  a  newly  formed 
bank  holdtog  company  or  savings  and  loan 
holding  company  and  receive,  after  such  re- 
organization, substantlaUy  the  same  propor- 
tional share  toterests  ta  the  holding  compa- 
ny as  they  held  ta  the  bank  or  Insured  Insti- 
tution, except  for  changes  ta  shareholder 
taterests  resulttag  from  the  exercise  of  dis- 
senttag  shareholder  rights  under  SUte  or 
Federal  law.". 


AMENDMENTS  TO  THE  SECURITIES  ACT  OF  1933 

Sec  102  Section  4  of  the  Securities  Act  of 
1933  (15  U.S.C.  77d)  Is  amended  by  addtag 
at  the  end  thereof  the  foUowtag: 

"(7)  transactions  tavolvlng  offers  or  sales 
of  equity  securities,  to  connection  with  the 
acquisition  of  a  bank  by  a  company  imder 
the  Bank  Holdtag  Company  Act  of  1956  m 


AMENDMENTS  TO  THE  SECURITIES  EXCHANGE  ACT 

Sec.  103.  (a)  Subparagraphs  (I).  (U).  and 
(ill)  of  paragraph  (34KA)  of  section  3(a)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a))  are  each  amended  by  insert- 
tag  immediately  before  the  semicolons  at 
the  end  thereof  the  foUowtag:  "other  than  a 
depository  Institution  securities  affUlate  as 
deftaed  ta  section  2(j)  of  the  Bank  Holdtag 
Company  Act  of  1956  (12  U.S.C.  1841(J))  or 
as  deftaed  ta  section  408(a)(l>(K)  of  the  Na- 
tional Houstag  Act  (12  U.S.C. 
1730a(a)(l)(K))".  _  ,      ,^ 

(b)  Section  15B(b)(l)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-4(b>(l))  Is 
amended  by  striktag  out  "subsidiaries"  ta 
subparagraphs  (B)  and  (C)  and  Inserttag  to 
lieu  thereof  "affiliates". 

AMENDMENTS  TO  THE  BANK  HOLDING  COMPANY 
ACT 

Sec  104.  (a)  Section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841)  U 
amended— 

(1)  by  amending  subsection  (c)  to  read  as 

follows:  _  .  .      .  ,  __ 

"(c)  Bank'  means  (1)  an  "Insured  bank  as 
deftaed  ta  section  3(h)  of  the  Federal  De- 
posit Insurance  Act;  (2)  any  institution  or- 
ganized under  the  laws  of  the  United  SUtes 
any  SUte  of  the  United  States,  the  District 
of  Columbia,  any  territory  of  the  United 
States.     Puerto     Rico.     Guam.     AmericaJi 
Samoa,  or  the  Vlrgto  Islands,  that  accepts 
deposits  that  the  depositor  may  withdraw 
by  check  or  similar  means  for  payment  to 
third  parties  and  is  engaged  to  the  bustoess 
of  maktog  conunercial  loans;  or  (3)  a  SUte- 
chartered  stock  savings  bank  the  deposits  or 
accounts  of  which  are  Insured  by  the  Feder- 
al  Deposit   Insurance   Corporation,   wh  ch 
was  ta  existence  on  October  15.  1982,  which 
is  engaged  to  the  business  of  making  com- 
mercial loans,  and  which,  on  the  date  of  en- 
actment of  the  Financial  Services  Competi- 
tive Equity  Act.  is  not  a  Federa^  savings 
bank  The  term  bank'  does  not  taclude  (1  a 
foreign  bank  having  an  Insured  or  unin- 
sured branch  ta  the  United  States;  (li)  an  ta- 
sured  institution;  (111)  an  organization  oper- 
attag  under  section  25  or  section  25(a)  of 
the  Federal  Reserve  Act;  dv)  an  orgarUza- 
tlon  that  does  not  do  bustaess  ta  the  Unit«a 
States  except  as  an  Incident  to  its  activities 
outside  the  United  States;  or  (v)  any  Institu- 
tion that  functions  solely  as  a  trust  compa- 
ny such  as  the  type  described  ta  subsection 
(a)  of  the  first  section  of  the  Act  of  Septem- 
ber 28    1962  (12  U.S.C.  92a(a)).  and  aU  or 
substantlaUy  all  of  the  deposits  of  which  are 
received  solely  to  a  fiduciary  capacity.  ; 

(2)  by  Inserting  "or  section  4(cK15)    alter 
•section  4(c)(8) "  to  subsection  (hK2);  and 

(3)  by  Inserting  after  subsection  (l)  the 
foUowlng  new  subsections: 
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"(j)  The  term  •depository  institution  secu- 
rities affiliate'  means  any  corporation  that 
( 1 )  is  engaged  in  the  United  States  in  one  or 
more  of  the  activities  authorized  pursuant 
to  section  4(c>(lS)  of  this  Act,  and  (2)  is  a 
broker  or  dealer  within  the  meaning  of 
paragraph  (4)  or  (5)  of  section  3(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)).  or  an  investment  adviser  within  the 
meaning  of  section  202(11)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b- 
2(11)).  For  purposes  of  this  Act,  a  corpora- 
tion engaged  in  any  such  activities  shall  be 
deemed  to  be  a  depository  institution  securi- 
ties affiliate  only  so  long  as  it  is  a  bank 
holding  company  or  is  owned  or  controlled 
by  a  bank  holding  company. 

"(k)  The  term  "commercial  loans'  does  not 
include  ( 1 )  loans  to  natural  persons  primari- 
ly for  personal,  family,  or  household  pur- 
poses, whether  directly,  indirectly  or 
through  the  use  of  leases:  (2)  loans  to  chari- 
table persons:  (3)  loans  secured  by  real  prop- 
erty; (4)  loans  to  natural  persons  through 
use  of  credit  cards  or  similar  means  of 
access;  (5)  the  purchase  of  or  investment  in 
retail  installment  loans  and  accounts  receiv- 
able: or  (6)  investments  such  as  commercial 
paper,  certificates  of  deposit,  bankers  ac- 
ceptances and  similar  money  market  instru- 
ments, the  extension  of  broker  call  loans, 
the  sale  of  Federal  funds,  the  deposit  of  in- 
terest-bearing funds,  mortgage-backed  secu- 
rities, obligations  of  the  United  States  and 
local  and  State  governments,  or  agencies 
and  instrumentalities  thereof,  and  such 
other  similar  types  of  investments  as  may 
be  permitted  by  the  institution's  primary 
regulator.  An  institution  shall  not  be 
deemed  to  be  'engaged  in  the  business  of 
making  commercial  loans'  if  the  aggregate 
principal  amount  of  its  outstanding  com- 
mercial loans  does  not  exceed  10  percent  of 
the  institution's  total  assets  in  three  out  of 
every  four  quarters  and  two  out  of  every 
three  years. 

"(1)  For  purposes  of  this  Act— 

"(1)  the  term  depository  institution  hold- 
ing company'  means  a  bank  holding  compa- 
ny; 

"(2)  the  term  'depository  institution' 
means  bank:  and 

"(3)  the  terms  'savings  and  loan  holding 
company'  and  'insured  institution'  have  the 
meanings  ascribed  to  them  in  section 
408(a)(1)  of  the  National  Housing  Act. ". 

(b)  Section  3  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842)  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  of  subsection  (a) 
the  following:  ";  or  (C)  with  thirty  days 
prior  notification  to  the  Board,  the  acquisi- 
tion by  a  company  of  control  of  a  bank  in  a 
reorganization  in  which  a  person  or  group 
of  persons  exchange  their  shares  of  the 
bank  for  shares  of  a  newly  formed  bank 
holding  company  and  receive,  after  such  re- 
organization, substantially  the  same  propor- 
tional share  interest  in  the  holding  compa- 
ny as  they  held  in  the  bank  except  for 
changes  in  shareholder  interests  resulting 
from  the  exercise  of  dissenting  shareholder 
rights  under  State  or  Federal  law  if,  imme- 
diately following  such  acquisition,  the  bank 
holding  company  meets  the  capital  and 
other  financial  standards  prescribed  by  the 
Board  by  regulation  for  such  a  bank  holding 
company  and  the  holding  company  does  not 
engage  in  any  activities  other  than  those  of 
banking  or  managing  and  controlling  banks. 
In  promulgating  regulations  pursuant  to 
this  subsection,  the  Board  shall  not  require 


more  capital  for  the  subsidiary  bank  imme- 
diately following  the  reorganization  that  is 
required  for  a  similarly  sized  bank  that  is 
not  a  subsidiary  of  a  bank  holding  compa- 
ny": and 

(2)  by  adding  at  the  end  of  subsection  (d) 
the  following:  "Any  company  that  controls 
a  company  which  was  established  or  ac- 
quired on  or  after  July  1,  1983,  which 
became  a  bank  as  a  result  of  the  enactment 
of  the  Financial  Services  Competitive 
Equity  Act,  and  the  establishment  or  acqui- 
sition of  which  would  have  been  prohibited 
by  this  subsection  had  the  definition  of  a 
bank  in  such  Act  been  in  effect  at  the  time 
of  establishment  or  acquisition  shall  divest 
such  bank  within  180  days  of  the  effective 
date  of  such  Act.". 

(c)  Section  4(a)(2)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(a)(2)) 
is  amended— 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following:  "(B) 
those  permitted  under  paragraphs  (8) 
(except  for  those  of  an  insured  institution) 
and  (15)  of  subsection  (c)  of  this  section  sub- 
ject to  all  the  conditions  and  requirements 
specified  in  each  respective  paragraph  or  in 
any  order  or  regulation  issued  by  the  Board 
under  such  paragraphs";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  two-year  period  referred  to  in 
this  paragraph  shall  not  apply  to  a  company 
that  becomes  a  bank  holding  company  as  a 
result  of  the  enactment  of  the  Financial 
Services  Competitive  Equity  Act  and  that 
acquired  an  institution  between  July  1, 
1983,  and  the  effective  date  of  such  Act 
which  became  a  bank  by  virtue  of  the 
amendment  to  section  2(c)  of  this  Act  con- 
tained in  the  Financial  Services  Competitive 
Equity  Act.  A  bank  holding  company  that 
controlled  an  institution  on  July  1,  1983, 
which  became  a  bank  by  virtue  of  the 
amendment  to  section  2(c)  of  this  Act  con- 
tained in  the  Financial  Services  Competitive 
Equity  Act  may  continue  to  own  and  control 
such  institution  and  engage  in  any  activity 
that  it  would  have  been  permitted  to  engage 
in  on  July  1,  1983,  under  this  Act,  unless  (i) 
such  company  acquires  control  of  an  addi- 
tional bank  or  an  insured  institution,  (ii) 
such  company's  existing  subsidiary  bank 
commences  accepting  deposits  that  the  de- 
positor has  a  legal  right  to  withdraw  on 
demand  and  engages  in  the  business  of 
making  commercial  loans,  or  (iii)  such  com- 
pany engages  in  any  activity  of  a  financial 
nature  not  authorized  for  bank  holding 
companies  under  section  4  of  this  Act  in 
which  it  was  not  engaged  on  June  27,  1984. 
A  company  that  controlled  an  institution  on 
July  1,  1983,  which  become  a  bank  by  virtue 
of  the  amendment  to  section  2(c)  of  this  Act 
contained  in  the  Financial  Services  Com- 
petitive Equity  Act  and  that  was  not  a  bank 
holding  company  on  the  date  of  enactment 
of  the  Financial  Services  Competitive 
Equity  Act,  shall  become  a  bank  holding 
company  only  if,  after  the  enactment  of  the 
Financial  Services  Competitive  Equity  Act, 
(i)  such  company  acquires  control  of  an  ad- 
ditional bank  or  an  insured  institution,  (ii) 
such  company's  existing  subsidiary  bank 
commences  accepting  deposits  that  the  de- 
positor has  a  legal  right  to  withdraw  on 
demand  and  engages  in  the  business  of 
making  commercial  loans,  or  (iii)  such  com- 
pany engages  in  any  activity  of  a  financial 
nature  not  authorized  for  bank  holding 
companies  under  section  4  of  this  Act  in 
which  it  was  not  engaged  on  June  27,  1984. 
The  Board  may  by  order,  after  opportunity 


for  hearing,  having  due  regard  to  the  pur- 
poses of  this  Act  (I)  determine  that  a  com- 
pany described  in  the  preceding  sentence 
shall  register  as  a  bank  holding  company 
and  shall  be  considered  to  be  a  bank  holding 
company  for  purposes  of  this  Act  pursuant 
to  section  5  of  this  Act,  or  (II)  determine 
that  a  company  described  in  either  of  the 
two  preceding  sentences  shall  terminate  any 
activity,  if  such  action  is  necessary  to  pre- 
vent undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interest,  or 
unsound  banking  practices  or  is  in  the 
public  interest.". 

(d)  Paragraph  (8)  of  section  4(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843(c))  is  amended  to  read  as  fol- 
lows: 

"(8)(A)  in  accordance  with  the  limitations 
and  requirements  contained  in  subpara- 
graphs (B)  and  (C)  of  this  paragraph,  shares 
of  any  insured  institution,  or  shares  of  any 
company  the  activities  of  which  consist  of 
activities  that  the  Board  has  determined  (by 
order  or  regulation)  to  be  closely  related  to 
banking  or  managing  or  controlling  banks. 
In  determining  whether  an  activity  is  close- 
ly related  to  banking  or  managing  or  con- 
trolling banks,  the  Board  shall  take  into  ac- 
count technological  or  other  innovations  in 
the  provision  of  banking  or  banking-related 
services. 

"(B)(i)  No  bank  holding  company  shall 
engage  in  any  activity  authorized  under  this 
paragraph  either  de  novo  or  by  an  acquisi- 
tion in  whole  or  in  part  of  a  going  concern, 
unless  the  Board  has  been  given  sixty  days 
prior  written  notice  of  such  proposal  and, 
within  such  period,  the  Board  has  not 
issued  an  order  (I)  disapproving  the  propos- 
al, or  (II)  suspending  the  time  period  in  ac- 
cordance with  clause  (iii)  below. 

"(ii)  An  acquisition  may  be  made  prior  to 
the  expiration  of  the  disapproval  period  if 
the  Board  issues  a  written  notice  of  its 
intent  not  to  disapprove  the  action.  The 
Board  may  provide  for  no  notice  under  this 
paragraph  or  notice  for  a  shorter  period  of 
time  with  respect  to  particular  activities.  No 
notice  under  this  paragraph  is  required  in 
the  event  a  bank  holding  company  estab- 
lishes de  novo  an  office  to  engage  in  any  ac- 
tivity previously  authorized  for  such  a  bank 
holding  company  under  this  paragraph  or 
changes  the  location  of  an  office  engaged  in 
such  activity. 

"(iii)  The  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  in  connection  with  a  particular 
notice:  Provided,  however,  That  the  Board 
may  only  require  such  information  as  may 
be  relevant  to  the  nature  and  scope  of  the 
proposed  activity  and  to  the  Board's  evalua- 
tion of  the  criteria  provided  for  in  clause 
(iv)  hereof.  In  the  event  the  Board  requires 
additional  relevant  information  beyond  that 
provided  in  the  notice  submitted  pursuant 
to  this  paragraph,  the  Board  may  by  order 
suspend  the  time  period  provided  in  clause 
(i)  hereof  until  it  has  received  such  addi- 
tional relevant  information,  and  the  activity 
that  is  the  subject  of  the  notice  may  be 
commenced  within  thirty  days  of  the  date 
of  such  receipt  unless  the  Board  issues  a  dis- 
approval order  as  provided  in  clause  (i) 
hereof.  Such  a  suspension  order  is  reviewa- 
ble under  section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Board  shall  consider  whether  the  pierform- 
ance  of  the  activity  described  in  such  notice 
by  a  bank  holding  company  or  subsidiary 


thereof    can    reasonably    be    expected    to 
produce   benefits   to   the   public,   such   as 
greater  convenience,  increased  competition, 
or  gains  in  efficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  undue  concen- 
tration  of   resources,   decreased   or   unfair 
competition,   conflicts  of  interests,  or  un- 
sound banking  practices.  The  Board  shall 
also  consider  the  managerial  resources  of 
the  companies  involved;  and  the  adequacy 
of  their  financial  resources,  including  their 
capital,  giving  consideration  to  the  financial 
resources  and  capital  of  others  engaged  in 
similar  activities.  In  orders  and  regulations 
under  this  paragraph,  the  Board  may  differ- 
entiate  between   activities   commenced   de 
novo  and  activities  commenced  by  the  acqui- 
sition, in  whole  or  in  part,  of  the  going  con- 
cern. ,         .  ,    »i. 
"(V)  The  Board  shall  by  order  set  forth 
the  reasons  for  any  disapproval  or  determi- 
nation not  to  disapprove  a  notice  under  this 
paragraph.  ^     ^    ^ 
"(vi)  The  3oard  shall,  within  one  hundred 
and  eighty  days  of  enactment  of  the  Finan- 
cial Services  Competitive  Equity  Act  and 
from  time  to  time  thereafter,  promulgate 
regulations  under  this  paragraph  designat- 
ing particular  activities  that  are  closely  re- 
lated to  banking.  A  bank  holding  company 
may  petition  the  Board  to  determine  by  reg- 
ulation that  a  particular  activity  is  closely 
related  to  banking.  The  Board  may  by  regu- 
lation prescribe  limitations  on  the  conduct 
of  any  activity  or  activities  authorized  under 
paragraphs  (8)  and  (15)  of  this  subsection 
consistent  with  the  criteria  in  clause  (iv) 
hereof  and  with  safe  and  sound  fmanicial 
practices.  In  administering  this  paragraph, 
the  Board  shall  promote  competition  be- 
tween bank  holding  companies  and  all  other 
companies  engaged  in  activities  closely  re- 
lated to  banking. 

"(vii)  The  regulation  required  under 
clause  (vi)  of  this  paragraph  shall  include 
any  activity  determined  by  the  Board  by 
regulation  prior  to  the  date  of  enactment  of 
the  Financial  Services  Competitive  Equity 
Act  to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.  The  Board  shall 
not  authorize  under  subparagraph  (A)  of 
this  paragraph  any  activity,  other  than  an 
activity  authorized  by  the  preceding  sen- 
tence, expressly  prohibited  or  limited  by 
any  other  provision  of  this  paragraph  or 
any  activity  that  is  described  in  paragraph 
(15)  of  this  subsection  or  prohibited  to  a 
member  bank  or  an  afiliate  of  a  member 
bank  under  section  16  or  section  20  of  the 
Banking  Act  of  1933  (12  U.S.C.  24  Seventh 
and  377). 

"(CKi)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  an  acquisition  in- 
volving direct  or  indirect  control  of  an  in- 
sured institution  by  a  bank  holding  compa- 
ny (except  an  acquisition  resulting  from  a 
transaction  authorized  under  section  13(f) 
of  the  Federal  Deposit  Insurance  Act  or  sec- 
tion 408(m)  of  the  National  Housing  Act) 
shall  be  subject  to  the  restrictions  of  section 
3(d)  hereof,  as  if  the  insured  institution 
were  a  bank. 

"(11)  Except  for  a  branch  or  branches  re- 
sulting from  an  acquisition  under  section 
408(m)  of  the  National  Housing  Act,  any  in- 
sured institution  that  becomes  a  subsidiary 
of  a  bank  holding  company  may  retain  and 
operate  its  existing  branch  or  branches,  but 
otherwise  its  branches  shall  be  subject  to  lo- 
cations where  a  national  bank  may  establish 
and  operate  branches  in  the  State  in  which 
such  insured  branch  is  located. 


"(iii)  In  any  acquisition  under  this  para- 
graph involving  direct  or  indirect  control  of 
an  insured  institution  by  a  bank  holding 
company,  the  competitive  standards  in  sec- 
tion 3(c)  of  this  Act  shall  apply  to  the  acqui- 
sition as  if  the  insured  institution  were  a 
bank. 

"(D)  For  purposes  of  this  paragraph,  it  is 
not  closely  related  to  banking  or  managing 
or  controlling  banks   for  a  bank   holding 
company    or    any    subsidiary    or    affiliate 
thereof  to  provide  Insurance  as  a  principal, 
agent,  or  broker  except  (i)  where  the  insur- 
ance is  limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  a  special  exten- 
sion of  credit  by  a  bank  holding  company  or 
its  subsidiary  in  the  event  of  the  death,  dis- 
ability, or  involuntary  unemployment  of  the 
debtor;  (ii)  in  the  case  of  a  finance  company 
which  is  a  subsidiary  of  a  bank  holding  com- 
pany, where  the  insurance  is  also  limited  to 
assuring  repayment  of  the  outstanding  bal- 
ance on  an  extension  of  credit  in  the  event 
of  loss  or  damage  to  any  property  used  as 
collateral  on  such  extension  of  credit  and 
such  extension  of  credit  is  not  more  than  an 
amount  equal  to  $10,000  ($25,000  in  the  case 
of  an  extension  of  credit  which  is  made  to 
finance  the  purchase  of  a  residential  manu- 
factured home  and  which  is  secured  by  such 
residential  manufactured  home)  increased 
by  the  percentage  increase  on  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  published  monthly  by  the 
Bureau  of  Labor  Statistics  for  the  period  be- 
ginning on  January  1.  1982.  and  ending  on 
December  31  of  the  year  preceding  the  year 
in  which  such  extension  of  credit  is  made; 
(iii)  any  insurance  agency  activity  in  a  place 
that  (I)  has  a  population  not  exceeding  five 
thousand  (as  shown  by  the  last  preceding 
decennial  census),  or  (II)  the  bank  holding 
company,  after  notice  and  opportunity  for  a 
hearing,  demonstrates  has  inadequate  insur- 
ance agency   facilities;   (iv)   any   insurance 
agency  activity  which  was  engaged  in  by  the 
bank  holding  company  or  any  of  its  subsidi- 
aries on  May  1.  1982,  or  which  the  Board  ap- 
proved for  such  company  or  any  of  its  sub- 
sidiaries on  or  before  May  1,  1982,  including 
(I)  sales  of  insurance  at  new  locations  of  the 
same  bank  holding  company  or  the  same 
subsidiary  or  subsidiaries  with  respect  to 
which  insurance  was  sold  on  May  1,  1982.  or 
approved  to  be  sold  on  or  before  May  1, 
1982,  if  such  new  locations  are  confined  to 
the  State  in  which  the  principal  place  of 
business  of  the  bank  holding  company  is  lo- 
cated, any  State  or  States  immediately  adja- 
cent to  such  State,  and  any  State  or  States 
in  which  insurance  activities  were  conducted 
by  the  bank  holding  company  or  any  of  its 
subsidiaries  on  May   1,   1982.  or  were  ap- 
proved to  be  conducted  by  the  bank  holding 
company  or  any  of  its  subsidiaries  on  or 
before  May  1.  1982.  and  (II)  sales  of  insur- 
ance coverages  which  may  become  available 
after  May  1.  1982.  so  long  as  those  coverages 
insure  against  the  same  types  of  risks  as,  or 
are   otherwise   functionally   equivalent   to. 
coverages  sold  on  May  1,  1982,  or  approved 
to  be  sold  on  or  before  May  1,  1982  (for  pur- 
poses of  this  subparagraph,  activities  en- 
gaged in  or  approved  by  the  Board  on  May 
1    1982.  shall  include  activities  carried  on 
subsequent  to  that  date  as  a  result  of  an  ap- 
plication to  engage  in  such  activities  pend- 
ing on  May   1.   1982.  and  approved  subse- 
quent to  that  date  or  of  the  acquisition  by 
such  company  pursuant  to  a  binding  written 
contract  entered  into  on  or  before  May  1. 
1982,  of  another  company  engaged  in  such 
activities  at  the  time  of  the  acquisition);  (v) 


any  insurance  activity  where  the  activity  is 
limited  solely  to  supervising  on  behalf  of  In- 
surance underwriters  the  activities  of  retail 
Insurance  agents  who  sell  (I)  fidelity  insur- 
ance and  property  and  casualty  Insurance 
on  the  real  and  personal  property  used  In 
the  operations  of  the  bank  holding  company 
or  any  of  Its  subsidiaries,  and  (II)  group  In- 
surance that  protects  the  employees  of  the 
bank  holding  company  or  any  of  its  subsidi- 
aries: (vi)  any  insurance  agency  activity  en- 
gaged in  by  a  bank  holding  company,  or  any 
of  its  subsidiaries,  which  bank  holding  com- 
pany has  total  assets  of  $50,000,000  or  less: 
Provided,  however.  That  such  a  bank  hold- 
ing company  and  its  subsidiaries  may  not 
engage  in  the  sale  of  life  insurance  or  annu- 
ities except  as  provided  In  clause  (i),  (ID,  or 
(iii);  or  (vii)  where  the  activity  is  performed, 
or   shares   of   the   company    Involved   are 
owned,   directly   or   Indirectly,   by   a  bank 
holding  company  which  is  registered  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  which,  prior  to  January  1. 
1971,  was  engaged,  directly  or  Indirectly.  In 
Insurance  agency  activities  as  a  consequence 
of  approval  by  the  Board  prior  to  January  1. 
1971.. 

"(E)  Notwithstanding  any  other  provision 
of  this  Act,  If  the  Board  finds  that  an  emer- 
gency exists  which  requires  the  Board  to  act 
immediately  on  any  application  under  this 
subsection  involving  a  thrift  institution,  and 
the  primary  Federal  regulator  of  such  insti- 
tution concurs  in  such  finding,  the  Board 
may  dispense  with  the  notice  and  hearing 
requirement  of  this  subsection  and  the 
Board  may  approve  or  deny  any  such  appli- 
cation without  notice  or  hearing.". 

(e)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  Is 
amended— 

(1)  by  striking  out  the  penultimate  sen- 
tence thereof; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  In  lieu  thereof 
■•;  and":  and 

(3)  by  Inserting  after  paragraph  (14)  the 
following:  

"(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  in  activities  in 
accordance  with  the  llmlUtlons  contained  In 
this  paragraph: 

"(i)  No  depository  institution  holding  com- 
pany that  establishes  or  acquires  any  depos- 
itory institution  securities  affiliate  pursuant 
to  this  paragraph  shall,  after  one  year  from 
the  date  on  which  any  such  depository  insti- 
tution securities  affiliate  first  engages  in 
any  of  the  activities  authorized  under  sub- 
paragraph (Hi)  of  this  paragraph,  permit 
any  depository  institution  controlled  by 
such  depository  institution  holding  compa- 
ny to  engage,  directly  or  through  a  subsidi- 
ary, in  the  United  States  in  any  of  the  ac- 
tivities authorized  under  such  subparagraph 
(ill)  of  this  paragraph  or  any  of  the  follow- 
ing activities,  which  are  authorized  pusuant 
to  paragraph  Seventh  of  section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24):  dealing  in 
and  underwriting  obligations  of  the  United 
States,  general  obligations  of  any  State  of 
the  United  SUtes  of  any  political  subdivi- 
sion thereof  and  other  obligations  listed  in 
paragraph  Seventh  of  such  section  5136  and 
purchasing  and  selling  securities  as  agent 
For  purposes  of  this  paragraph,  the  Board 
may.  by  regulation  or  order,  determine 
other  securities  or  securities-related  activi- 
ties In  which  depository  imtitutions  may 
not  engage.  No  rule,  regulation,  or  order  of 
the  Board,  however,  shall  prohibit  a  deposi- 
tory Institution  from  engaging  in  those  se- 
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curities  or  securities-related  activities  that 
are  necessary  or  incidential  to  the  financing 
of  such  depository  institution  or  the  invest- 
ment of  its  funds.  In  the  event  that  a  depos- 
itory institution  holding  company  termi- 
nates all  of  the  activities  specified  in  sub- 
paragraph (iii)  of  this  paragraph  of  its  de- 
pository institution  securities  affiliate,  any 
depository  Institution  subsidiary  of  such 
holding  company  may  conduct,  directly  or 
through  a  subsidiary,  any  securities  or  secu- 
rities-related activities  that  It  is  authorized 
by  law  to  conduct. 

"(ii)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  is  not  prohibited  from  con- 
ducting. 

"(iii)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ii)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  deal  in  and  underwrite  all  obligations 
Issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
any  agency  or  instnmientality  of  either  of 
the  foregoing,  except  industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended:  Provided,  however.  That  deposito- 
ry institution  securities  affiliates  may  deal 
in  and  underwrite  such  industrial  develop- 
ment bonds,  the  interest  on  which  is  exempt 
from  Federal  income  tax  under  section 
103(a)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  if  (i)  a  State,  territory, 
possession  of  the  United  States,  or  any  po- 
litical sulxlivision  of  the  foregoing,  or  the 
District  of  Colimibia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (ii)  the  issuer, 
or  the  State  or  local  governmental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued,  is  considered  the  sole 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  bonds: 

■•(II)  render  investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
investment  company: 

"(III)  deal  in  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages  and 
participation  interests  in  such  notes  or 
mortgage  related  payment  bonds  secured  by 
such  notes  or  participation  interests.  For 
purposes  of  this  subparagraph,  a  mortgage 
related  payment  bond  means  an  obligation 
(which  may  Ije  with  or  without  recourse  to 
the  issuer  thereof)  which,  by  its  terms,  pro- 
vides for  payments  of  principal  in  relation 
to  payments,  or  reasonable  projections  of 
payments,  on  notes  meeting  the  above  re- 
quirements or  participation  interests  there- 
in which  are  pledged  as  security  for  such  ob- 
ligation and  which  are  rated  in  one  of  the 
four  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating 
organization:  and 

"(IV)  underwrite,  deal  in,  sell,  and  distrib- 
ute, SIS  principal  or  agent  or  both,  commer- 
cial paper  issued  by  any  entity. 

"(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

(f)  Section  5(c)  of  the  Bank  Holding  Com- 
pany Act  (12  n.S.C.  1844(c))  is  amended  to 
read  as  follows: 

"(c)(1)  The  Board  from  time  to  time  may 
require  reports  under  oath,  in  such  scope 


and  detail  as  it  may  determine,  of  a  bank 
holding  company  and  each  subsidiary  there- 
of to  keep  the  Board  informed  as  to  wheth- 
er such  companies  are  complying  with  the 
provisions  of  this  Act  and  regulations  and 
orders  issued  thereunder. 

"(2)  Except  where  the  Board  determines 
that  a  lesser  reporting  requirement  is  appro- 
priate, the  Board  shall  accept  in  fulfillment 
of  the  reporting  requirements  established 
by  this  subsection  for  nonbank  subsidiaries 
separate  reports  consisting  of  (A)  for  com- 
panies subject  to  the  reporting  require- 
ments of  section  17  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q),  the  same 
information  required  to  be  submitted  to  the 
Securities  and  Exchange  Commission  under 
such  section  (and  the  rules  and  regulations 
thereunder)  at  the  same  time  such  informa- 
tion is  so  submitted;  and  (B)  for  all  other 
companies,  the  same  information  as  would 
be  required  to  be  submitted  under  section  13 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m)  (and  the  rules  and  regulations 
thereunder)  by  companies  subject  to  the  re- 
porting requirements  of  such  Act.  that  are 
engaged  in  the  same  or  similar  lines  of  busi- 
ness, not  more  frequently  than  quarterly.  In 
particular  circumstances,  the  Board  may  re- 
quire additional  information  in  order  to  ful- 
f  ull  its  responsibilities  under  this  Act. 

"(3)  The  Board  may  make  examinations 
of  each  bank  holding  company  and  each 
subsidiary  thereof,  the  cost  of  which  may  be 
assessed  against,  and  paid  by,  such  holding 
company.  The  Board  shall,  however,  insofar 
as  possible,  minimize  the  scope  and  frequen- 
cy of  examinations  of  nonbank  subsidiaries 
of  a  bank  holding  company  by  utilizing, 
where  feasible,  reports  of  applicable  regula- 
tory agencies  or  other  bodies  public  or  pri- 
vate, and  by  directing,  to  the  extent  feasi- 
ble, the  focus  of  such  examinations  to  the 
activities  or  financial  condition  of  such  non- 
bank  subsidiaries  that  may  have  a  material- 
ly adverse  effect  on  the  safety  and  sound- 
ness or  financial  condition  of  a  subsidiary 
bank  of  the  bank  holding  company.". 

(g)  Section  7  of  the  Bank  Holding  Compa- 
ny Act  of  1956  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  (1)  no  State  may  pro- 
hibit the  affiliation  of  a  national  banking 
association  with  a  company  engaged  only  in 
one  or  more  of  the  activities  described  in 
paragraphs  (8)  and  (15)  of  section  4(c)  of 
this  Act,  and  (2)  a  State  chartered  bank  sub- 
sidiary of  a  bank  holding  company  may  not 
engage  in  activities  or  make  investments 
outside  the  State  where  it  is  chartered 
unless  those  aw;tivities  are  permitted  under 
section  4(c)  of  this  Act". 

(h)  Section  9  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1848)  is  amended 
to  read  as  follows: 

"JUDICIAL  REVIEW 

"Sec.  9.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  any  party  aggrieved 
by  an  order  of  the  Board  under  this  Act 
may  obtain  a  review  of  such  order  in  the 
United  States  Court  of  Appeals  within  any 
circuit  where  such  party  has  its  principal 
place  of  business,  or  in  the  Court  of  Appeals 
in  the  District  of  Columbia,  by  filing  in  the 
court,  within  thirty  days  after  the  entry  of 
the  Board's  order,  a  petition  praying  that 
the  order  of  the  Board  be  set  aside.  A  copy 
of  such  petition  shall  be  forthwith  transmit- 
ted to  the  Board  by  the  clerk  of  the  court, 
and  thereupon  the  Board  shall  file  in  the 
court  the  record  made  before  the  Board,  as 
provided  in  section  2112  of  title  28,  United 
States  Code. 


"(b)  A  Board  order  under  section  4(c)(15) 
of  this  Act  shall  be  subject  to  judicial  review 
solely  with  respect  to  the  Board's  finding 
that  the  proposed  activity  is  permissible  for 
a  bank  holding  company  under  those  sec- 
tions and  with  respect  to  any  Board  finding 
regarding  unfair  competition. 

"(c)  Upon  the  filing  of  a  petition  for  Judi- 
cial review,  the  court  shall  have  jurisdiction 
to  modify  the  order  of  the  Board  and  to  re- 
quire the  Board  to  take  such  action  with 
regard  to  the  matter  under  review  as  the 
court  deems  proper,  except  that  in  any  peti- 
tion for  review  of  a  Board  order  not  to  dis- 
approve a  notice  under  section  4(c)(8)  or 
section  4(c)(15)  of  this  Act,  the  court  shall 
not  be  authorized  to  stay  the  effectiveness 
of  the  Board's  order,  or  to  prevent  consum- 
mation of  the  proposal,  pending  judicial 
review. 

•'(d)  The  court  may  assess  against  any 
person  that  petitions  for  judicial  review 
under  this  section  of  a  Board  order  under 
section  4(c)(8)  or  section  4(c)(15)  of  this  Act 
reasonable  attorney's  fees  or  other  costs  of 
litigation  incurred  in  connection  with  such 
petition  for  judicial  review  by  any  other 
party  to  the  action,  if  the  court  finds  such 
petition  for  judicial  review  to  be  nonmeri- 
torious. 

"(e)  The  findings  of  the  Board  as  to  the 
facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive  except  that  the  Board's 
findings  (by  order  or  regulation)  under  sec- 
tion 4(c)(8)  or  section  4(c)(15)  of  this  Act  re- 
garding the  permissibility  of  an  activity  or 
regarding  unfair  competition  shall  not  be 
overturned  unless  demonstrated  to  be  plain- 
ly in  error  and  at  variance  with  the  facts.". 

AMENDMENT  TO  THE  FEDERAL  RESERVE  ACT 

Sec  105.  (a)  The  Federal  Reserve  Act  is 
amended  by  inserting  after  section  23A  the 
following: 

Sec.  23B.  Restrictions  on  Transactions 
With  Affiliates.— (a)  A  memljer  bank  and 
its  subsidiaries  may  engage  in  any  of  the  fol- 
lowing transactions,  only  on  terms  and 
under  circumstances,  including  credit  stand- 
ards, that  are  substantially  the  same  as,  or 
at  least  as  favorable  to  such  bank  or  its  sub- 
sidiary as  those  prevailing  at  the  time  for 
comparable  transactions  with  or  involving 
other  nonaffiliated  companies  or,  in  the  ab- 
sence of  comparable  transactions,  those 
terms  and  circumstances  that  in  good  faith 
would  be  offered  to,  or  would  apply  to  non- 
affiliated companies— 

••(1)  any  covered  transaction,  as  defined  in 
section  23A,  with  an  affiliate; 

••(2)  the  sale  of  securities  or  other  assets, 
including  assets  subject  to  an  agreement  to 
repurchase,  to  an  affiliate; 

•■(3)  the  payment  of  money  or  the  furnish- 
ing of  services  to  an  affiliate,  under  con- 
tract, a  lease,  or  otherwise; 

"(4)  any  transaction  in  which  an  affiliate 
acts  as  an  agent  or  broker  or  receives  a  fee 
for  its  services  to  the  bank  or  any  other 
person;  or 

"(5)  any  transaction  or  series  of  transac- 
tions with  a  third  party  (A)  if  an  affiliate 
has  a  financial  interest  in  the  third  party, 
or  (B)  if  an  affiliate  is  a  participant  in  such 
transaction  or  series  of  transactions. 

For  the  purposes  of  this  subsection,  any 
transaction  by  a  member  bank  with  any 
person  shall  be  deemed  to  be  a  transaction 
with  an  affiliate  of  such  bank  to  the  extent 
that  the  proceeds  of  the  transaction  are 
used  for  the  benefit  of,  or  transferred  to, 
such  affiliate. 

"(b)  A  member  bank  and  the  affiliates  of 
such  bank  shaU  not  publish  any  advertise- 
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ment  or  enter  into  any  agreement  stating  or 
suggesting  that  the  bank  shall  in  any  way 
be  responsible  for  the  obligations  of  its  af- 
filiates. A  member  bank  and  its  affiliates 
may  use  similar  names,  except  that  a 
member  and  its  depository  institution  secu- 
rities affiliate  may  not  use  similar  names. 

"(c)  A  member  bank  and  any  subsidiary  of 
such  bank— 

•(1)  shall  not  purchase  as  fiduciary  any 
securities  or  other  assets  from  any  affiliate 
unless  such  purchases  are  permitted  under 
the  instrument  creating  the  fiduciary  rela- 
tionship, by  court  order  or  by  law  of  the  ju- 
risdiction under  which  the  trust  is  admmis- 
tered;  and  ,,j     • 

"(2)  whether  acting  as  principal  or  fiduci- 
ary shall  not  knowingly  purchase  or  other- 
wise acquire,  during  the  existence  of  any  un- 
derwriting or  selling  syndicate,  any  security 
a  principal  underwriter  of  which  is  an  affili- 
ate of  such  bank;  except  that  this  prohibi- 
tion shall  not  apply  where  the  purchase  of 
such  securities  has  been  approved,  prior  to 
the  time  at  which  such  securities  are  mitial- 
ly  offered  for  sale  to  the  public,  by  a  majori- 
ty of  the  directors  of  the  bank  who  are  not 
officers  or  employees  of  the  bank  or  any  af- 
filiate thereof. 

For  the  purpose  of  this  paragraph,  the  term 
'security'  means  a  security'  as  defined  in 
section  3(a)(10)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(10));  and  the 
term  principal  underwriter'  means  any  un- 
derwriter who,  in  connection  with  a  primary 
distribution  of  securities,  (A)  is  in  pnvity  of 
contract  with  the  issuer  or  an  affiliated 
person  of  the  issuer;  (B)  acting  alone  or  in 
concert  with  one  or  more  persons,  initiates 
or  directs  the  formation  of  an  underwriting 
syndicate;  or  (C)  is  allowed  a  rate  of  gross 
commission,  spread,  or  other  profit  greater 
than  the  rate  allowed  another  underwriter 
participating  in  the  distribution. 

"(d)  For  the  purpose  of  this  section— 
"(1)  the  term  affiliate'  means  an  affiliate' 
as  defined  in  section  23 A  of  this  Act  (12 
U  S.C.  371c)  excluding  a  bank;  and 

"(2)  the  terms  bank',  subsidiary . 
■person',  and  security'  (other  than  security 
as  used  in  subsection  (O)  have  the  same 
meaning  given  to  them  in  section  23A  of 
this  Act  (12  U.S.C.  371c). 

■■(e)  The  Board  may  prescrit>e  rules  and 
regulations  to  administer  and  carry  out  the 
purposes  of  this  section,  including  rules  or 
regulations  to  (1)  further  define  terms  used 
in  this  section;  (2)  exempt  transactions  or 
relationships  from  the  requirements  of  this 
section;  or  (3)  exclude  from  the  definition  of 
affiliate'  in  this  section  any  subsidiary  of  a 
bank  holding  company,  if  the  Board  finds 
such  exemptions  of  exclusions  to  be  m  the 
public  interest  and  consistent  with  purposes 
of  this  section. ". 

"(b)  Section  18(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(j)  U  hereby 
amended—  „„„„     .. 

(1)  by  inserting  "and  section  23B  after 
"section  23A"  at  each  place  it  appears  m 
paragraph  ( 1 );  and 

(2)  by  inserting  ',  23B,"  after  "23A  In 
paragraph  (3)(A). 

securities  affiliations  or  nonmember 

INSURED  BANKS 

Sec  106.  Section  18(j)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.   1828(J))  is 

amended—  ,,,  „„j 

(1)  by  redesignating  paragraphs  (3)  ana 
(4)  as  paragraphs  (4)  and  (5),  respectively, 
and  by  inserting  •  *  '.  ,      „„    ,  .v, 

"(3)(A)  The  provisions  of  section  20  of  the 
Banking  Act  of  1933  (12  U.S.C.  377),  relating 
to  affiliations  between  member  banks  and 


organizations  engaged  principally  in  certain 
securities  activities,  and  the  provisions  of 
section  32  of  the  Banking  Act  of  1933  (12 
U.S.C.  78),  relating  to  certain  officer,  direc- 
tor or  employee  relationships  involving  a 
member  bank  and  a  person  or  organization 
primarily  engaged  in  certain  securities  ac- 
tivities, shall  be  applicable  to  every  insured 
nonmember  bank  in  the  same  maimer  and 
to  the  same  extent  as  if  such  insured  non- 
member  bank  were  a  member  bank. 

■■(B)  This  paragraph  does  not  prohibit  the 
continuation  of  such  an  affiliation  or  rela- 
tionship which  commenced  prior  to  July  1, 
1983,  or  the  establishment  of  such  an  offi- 
cer director,  or  employee  relationship  in 
connection  with  any  affiliation  esUblished 
before  July  1, 1983. 

■■(C)  An  affUiation  or  officer,  director  or 
employee  relationship  that  becomes  unlaw- 
ful as  a  result  of  the  enactment  of  this  para- 
graph may  continue  for  a  period  of  two 
years  after  the  date  of  enactment  of  this 
paragraph. 

■•(D)  The  provisions  of  this  paragraph 
shall  not  apply  to  any  foreign  bank,  as  de- 
fined in  section  1(b)(7)  of  the  International 
Banking  Act  of  1978,  solely  because  it  has 
an  insured  branch  in  the  United  SUtes, 
except  that  the  provisions  of  section  32  of 
the  Banking  Act  of  1933  shall  apply  to  an 
insured  branch  as  if  it  were  an  insured 
bank. ":  and  ^    ,     ,.    . 

(2)  by  inserting  after  the  words  in  first 
sentence  of  paragraph  (4)(A),  as  so  redesig- 
nated under  paragraph  (1)  of  this  section, 
•or  any  lawful  regulation  issued  pursuant 
thereto,"'  the  following  words:  "or  any  provi- 
sion of  section  20  of  the  Banking  Act  of 
1933.  as  amended,". 


amendbients  to  the  national  housing  act 
Sec    107.  (a)  Section  408(a)(1)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730a(a)(l))  is 

amended—  ^    .    .         j 

(1)  by  amending  subparagraph  (A)  to  read 

as  follows: 

■•(A)  insured  institution'  means  a  savings 
and  loan  association,  a  savings  bank,  a  build- 
ing and  loan  or  homestead  association,  or  a 
cooperative  bank,  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  and  shall  include  a 
savings  bank  the  deposiU  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, but  such  term  does  not  include  a 
bank  as  defined  in  section  2(c)(3)  of  the 
Bank  Holding  Company  Act  of  1956;"; 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

••(B)  uninsured  institution'  means  any  as- 
sociation or  bank  referred  to  in  subpara- 
graph (A),  the  accounts  of  which  are  not  m- 
sured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  except  for  a  savings 
bank  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion;"; .  .     , 

(3)  by  striking  out  'and"  at  the  end  of 
subparagraph  (I);  ^    .  ^^        j    » 

(4)  by  striking  out  the  period  at  the  end  oi 
subparagraph  (J)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: ,^,        , 

■•(K)  depository  institution  securities  af- 
filiate' means  any  corporation  organized  de 
novo  by  a  savings  and  loan  holding  compa- 
ny' that  (i)  is  engaged  in  the  United  States 
m  one  or  more  of  the  activities  authoru«d 
for  depository  institution  securities  affili- 
ates pursuant  to  section  4(c)(15)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
use  1843(0(15))  and  subject  to  the  luniU- 
tions  specified  therein,  and  (ii)  is  a  broker  or 


dealer  within  the  meaning  of  paragraph  (4) 
or  (5)  of  section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)),  or  an 
investment  adviser  within  the  meaning  of 
section  202(11)  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-2(U)).  For  pur- 
poses of  this  title,  a  corporation  engaged  in 
any  such  activities  shall  be  deemed  to  be  a 
depository  Institution  securities  affiliate 
only  so  long  as  It  Is  owned  or  controlled  by  a 
savings  and  loan  holding  company.  For  pur- 
poses of  applying  section  4(c)(15)  of  the 
Bank  Holding  Company  Act  to  this  title— 

■■(i)  the  term  depository  institution  hold- 
ing company"  means  savings  and  loan  hold- 
ing company;  and 

■■(11)  the  term  depository  Institution 
means  ■Insured  Institution";  and 

■■(L)  bank  holding  company'  and  bank' 
shall  have  the  meanings  ascribed  to  them  In 
section  2  of  the  Bank  Holding  Company  Act 
of  1956(12U.S.C.  1841).". 

(b)  Section  408(c)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(c))  is  amended  to  read 
as  follows: 

■■(c)(1)  Except  as  otherwise  provided  in 
this  subsection,  no  savings  and  loan  holding 
company  (except  a  unitary  savings  and  loan 
holding  company  that  acquires  an  Insured 
institution  pursuant  to  subsection  (m)  of 
this  section)  or  subsidiary  thereof  which  Is 
not  an  insured  institution  shall— 

■■(A)  for  or  on  behalf  of  such  subsidiary  in- 
sured Institution,  engage  in  any  activity  or 
render  any  service  for  the  purposes  or  with 
the  effect  of  evading  law  or  regulation  ap- 
plicable to  such  Insured  Institution;  or 

■(B)   commence   or   continue,   after   two 
years  from  the  date  as  of  which  It  becomes  a 
savings  and  loan  holding  company,  any  busi- 
ness activity  other  than  those  specified  in 
paragraph   (2)   of   thU  subsection,   except 
that  such  two-year  period  shall  not  apply  to 
any  company  that  acquires  an  insured  insti- 
tution between  July  1,  1983,  and  the  effec- 
tive date  of  the  Financial  Services  Competi- 
tive Equity  Act:  Provided,  That  any  compa- 
ny that  controlled  an  insured  Institution 
prior  to  July  1,  1983,  may  engage  in  any  ac- 
tivity in  which  it  was  lawfully  engaged,  di- 
rectly or  through  a  subsidiary,  on  June  27, 
1984.  The  authority  conferred  by  the  pre- 
ceding proviso  shall  terminate  at  such  time, 
after  the  date  of  enactment  of  the  Financial 
Services  Competitive  Equity  Act,  as  (I)  a 
covered  savings  and  loan  holding  company 
acquires  control  of  a  bank,  (11)  the  subsidi- 
ary insured  Institution  of  a  covered  savings 
and  loan  holding  company  faiU  to  qualify  as 
a  domestic  building  and  loan  association 
under  section  7701(a)(19)  of  the  Internal 
Revenue  Code  of  1954.  or  (iii)  a  covered  sav- 
ings and  loan  holding  company  engages  in 
any  activity  of  a  financial  nature  not  au- 
thorized pursuant  to  paragraph  (2)  for  sav- 
ings and  loan  holding  companies  (except  for 
the  acquisition  of  a  bank),  in  which  It  was 
not  engaged  on  June  27.  1984.  Any  such  ac- 
tivity may  be  terminated  by  the  Corpora- 
tion, after  opportunity  for  hearing,  if  It  de- 
termines, having  due  regard  for  the  pur- 
poses of  this  title,  that  such  action  is  neces- 
sary to  prevent  conflicU  of  Interests,  un- 
sound practices,  or  In  the  public  interest. 

■■(2)  The  prohibitions  of  subparagraph 
(1)(B)  of  this  subsection  shall  not  apply  to 
the  following  business  activities— 

■(A)  furnishing  or  performing  manage- 
ment services  for  a  subsidiary  Insured  Insti- 
tution; 

■■(B)  conducting  an  Insurance  agency  or 
escrow  business; 
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"(C>  holding  or  managing  or  liquidating 
assets  owned  or  acquired  from  a  subsidiary 
insured  institution: 

"(D)  holding  or  managing  properties  used 
or  occupied  by  a  subsidiary  insured  institu- 
tion; 

"(E)  acting  as  trustee  under  deed  of  trust: 

"(F)  acquiring  shares  of  any  banic  or  en- 
gaging in  one  or  more  of  the  following  ac- 
tivities subject  to  the  limitations,  condi- 
tions, and  requirements  specified  in  para- 
graph (3)  of  this  subsection:  (i)  activities  de- 
termined by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (by  regulation)  to 
be  closely  related  to  banking  or  managing  or 
controlling  banks  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of  1956: 
Provided,  however.  That  the  Corporation 
may  (by  regulation)  prohibit  or  limit  any 
such  activity  for  savings  and  loan  holding 
companies:  (ii)  activities  in  which  multiple 
savings  and  loan  holding  companies  were 
authorized  (by  regulation)  to  engage  direct- 
ly on  June  27,  1984:  Provided,  however. 
That  In  the  case  of  real  estate  investment 
and  development,  a  savings  and  loan  hold- 
ing company  may  only  maintain  invest- 
ments lawfully  held  on  June  27,  1984,  and 
make  additional  investments  up  to  5  per 
centum  of  the  company's  primary  capital: 
and  (iii)  engaging  in  the  activities  of  a  de- 
pository institution  securities  affiliate  in  ac- 
cordance with  the  terms  under  which  such 
activity  may  be  conducted  pursuant  to  the 
provisions  of  paragraph  (15)  of  section  4(c) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(c)).  except  that  notwith- 
standing any  other  provision  of  this  sub- 
paragraph, an  acquisition  involving  the 
direct  or  indirect  control  of  a  bank  by  a  sav- 
ings and  loan  holding  company  (except  an 
acquisition  resulting  from  a  transaction  au- 
thorized under  section  13(f)  of  the  Federal 
Deposit  Insurance  Act)  shall  be  subject  to 
the  restrictions  of  section  3(d)  of  the  Bank 
Holding  Company  Act  of  1956,  as  if  any  in- 
sured institution  subsidiary  of  the  savings 
and  loan  holding  company  were  a  bank  and 
as  if  the  savings  and  loan  holding  company 
were  a  bank  holding  company:  and 

"(G)  acquiring  shares  of  any  company 
which  is  an  export  trading  company,  as  that 
term  is  defined  in  paragraph  (14)  of  section 
4(c)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1843(c)).  and  subject  to  all 
the  requirements,  conditions,  and  limita- 
tions of  such  paragraph  (14)  as  if  the  ac- 
quiring or  establishing  savings  and  loan 
holding  company  were  a  bank  holding  com- 
pany within  the  meaning  of  that  paragraph, 
except  that  any  notice  required  to  be  given 
pursuant  to  that  paragraph  shall  be  given 
to  the  Corporation,  which  shall  have  the 
same  authority  with  respect  to  such  notice 
procedure  for  savings  and  loan  holding  com- 
panies as  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  pursuant  to 
such  paragraph  (14). 

"(3)(A)  No  savings  and  loan  holding  com- 
pany shall  engage,  either  de  novo  or  by  an 
acquisition,  in  whole  or  in  part,  of  a  going 
concern,  in  any  activity  authorized  under 
paragraph  (2)(F)  of  this  subsection  unless 
the  Corporation  has  been  given  sixty  days' 
prior  written  notice  of  such  proposal  and, 
within  such  period,  the  Corporation  has  not 
issued  an  order  disapproving  the  proposal  or 
extending  for  up  to  an  additional  thirty 
days  the  period  within  which  such  a  disap- 
proval may  be  issued. 

"(B)  An  acquisition  may  be  made  prior  to 
the  expiration  of  the  disapproval  period  if 
the  Corporation  issues  a  written  notice  of 
its  intent  not  to  disapprove  the  action.  The 


Corporation  may  provide  for  no  notice 
under  this  paragraph  or  notice  for  a  shorter 
period  of  time  with  respect  to  particular  ac- 
tivities. No  notice  under  this  paragraph  is 
required  in  the  event  a  savings  and  loan 
holding  company  establishes  de  novo  an 
office  to  engage  in  any  activity  previously 
authorized  for  such  savings  and  loan  hold- 
ing company  under  this  paragraph  or 
changes  the  location  of  an  office  engaged  in 
such  activity. 

"(C)  The  notice  submitted  to  the  Corpora- 
tion shall  contain  such  information  as  the 
Corporation  shall  prescribe  by  regulation 
for  the  notice  or  by  specific  request  in  con- 
nection with  a  particular  notice:  Provided, 
however.  That  the  Corporation  may  only  re- 
quire such  information  as  may  be  relevant 
to  the  nature  and  scope  of  the  proposed  ac- 
tivity and  to  the  Corporation's  evaluation  of 
the  criteria  provided  for  in  subparagraph 
(D)  hereof.  In  the  event  the  Corporation  re- 
quires additional  relevant  information 
beyond  that  provided  in  the  notice  submit- 
ted pursuant  to  this  paragraph,  the  Corpo- 
ration may  by  order  suspend  the  time 
period  provided  in  subparagraph  (A)  of  this 
paragraph  until  it  has  received  such  addi- 
tional relevant  information,  and  the  activity 
that  is  the  subject  of  the  notice  may  be 
commenced  within  thirty  days  of  the  date 
of  such  receipt  unless  the  Corporation 
issues  a  disapproval  order  as  provided  in 
such  subparagraph  (A).  Such  suspension 
order  is  reviewable  under  subsection  (k)  of 
this  section. 

"(D)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Corporation  shall  consider  whether  the  per- 
formance of  the  activity  described  in  such 
notice  by  a  savings  and  loan  holding  compa- 
ny or  subsidiary  thereof  can  reasonably  be 
expected  to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased  com- 
petition, or  gains  in  efficiency,  that  out- 
weigh possible  adverse  effects,  such  as 
undue  concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  interests, 
or  unsound  financial  practices.  The  Corpo- 
ration shall  also  consider  the  managerial  re- 
sources of  the  companies  involved;  and  the 
adequacy  of  their  financial  resources,  in- 
cluding their  capital,  giving  consideration  to 
the  financial  resources  and  capital  of  others 
engaged  in  similar  activities.  In  orders  and 
regulations  under  this  paragraph,  the  Cor- 
poration may  differentiate  between  activi- 
ties commenced  de  novo  and  activities  com- 
menced by  the  acquisition,  in  whole  or  in 
part  of  the  going  concern. 

"(E)  The  Corporation  shall  by  order  set 
forth  the  reasons  for  any  disapproval  or  de- 
termination not  to  disapprove  a  notice 
under  this  paragraph. 

"(F)  The  Corporation  may  by  regulation 
prescribe  limitations  on  the  conduct  of  any 
activity  or  activities  authorized  under  para- 
graph (2)(F)  of  this  subsection  other  than 
limitations  on  activities  conducted  pursuant 
to  clause  (iii)  thereof,  consistent  with  the 
criteria  in  subparagraph  (D)  hereof  and 
with  safe  and  sound  financial  practices. 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  any  savings  and  loan 
holding  company  (including  any  subsidiary 
thereof  which  is  not  an  insured  institution) 
the  sole  insured  institution  subsidiary  of 
which  is  a  qualified  thrift  lender  shall  not 
be  subject  to  the  limitations  and  prohibi- 
tions of  this  subsection:  Provided,  however, 
That  nothing  in  this  paragraph  shall 
exempt  a  bank  holding  company  or  its  sub- 
sidiaries or  affiliates  from  the  provisions  of 
the  Bank  Holding  Company  Act. 


"(B)  A  qualified  thrift  lender  is  any  in- 
sured institution  that,  as  determined  by  the 
Corporation— 

"(i)  is,  on  the  date  of  enactment  of  the  Fi- 
nancial Services  Competitive  Equity  Act,  a 
State-chartered  stock  savings  bank  the  de- 
posits or  accounts  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation; 
or 

"(ii)  has  an  aggregate  of  not  less  than  60 
per  centum  of  its  assets  (including  invest- 
ments made  by  any  subsidiary  of  such  an  in- 
stitution) invested  in  loans,  equity  positions 
or  securities  related  to  domestic  residential 
real  estate  or  manufactured  housing  and 
property  used  by  an  institution  in  the  con- 
duct of  its  business,  and  does  not  thereafter 
fall  below  such  percentage  on  an  average 
basis  in  three  out  of  every  four  quarters  and 
two  out  of  every  three  years. 
For  the  purpose  of  clause  (ii)  of  the  preced- 
ing sentence,  there  shall  be  included  liquid 
assets  of  the  type  required  to  be  maintained 
under  section  5A  of  the  Federal  Home  Loan 
Bank  Act,  and  50  per  centum  of  the  dollar 
amount  of  the  residential  mortgage  loans 
originated  and  sold  within  90  days  of  origi- 
nation, except  that  the  total  amount  of 
assets  which  may  be  included  pursuant  to 
this  sentence  may  not  exceed  10  per  centum 
of  the  institution's  assets.  For  the  ten-year 
period  following  the  date  of  enactment  of 
the  Financial  Services  Competitive  Equity 
Act,  a  qualified  thrift  lender  shall  also  in- 
clude any  insured  institution  which  was 
chartered  prior  to  October  15,  1982,  as  a  sav- 
ings bank  under  State  law,  and  which  is  a 
Federal  association  on  the  date  of  enact- 
ment of  the  Financial  Services  Competitive 
Equity  Act,  if  the  Corporation  determines 
that  the  institution  does  not  decrease  the 
percentage  of  its  assets  invested  in  invest- 
ments described  in  clause  (ii)  below  the  per- 
centage it  held  on  such  effective  date,  and 
increases  such  percentage  of  its  assets  by  an 
amount  at  least  equal  to  the  following  per- 
centages of  the  difference  between  60  per 
centum  and  the  percentage  of  its  assets  so 
invested  on  the  date  of  enactment  of  this 
paragraph  within  the  following  time  periods 
from  the  date  of  enactment  of  this  para- 
graph: 

"(I)  within  2'/2  years,  25  percent; 

"(II)  within  5  years,  50  percent;  and 

"(III)  within  7'/2  years,  75  percent. 

"(C)  Any  insured  institution  that  fails  to 
maintain  its  status  as  a  qualified  thrift 
lender,  as  determined  by  the  Corporation, 
may  not  thereafter  be  a  qualified  thrift 
lender  for  a  period  of  5  years.  For  good 
cause  shown,  the  Corporation  may  allow 
any  company  that  controls  such  an  institu- 
tion, up  to  three  years  to  comply  with  the 
investment  and  activities  restrictions  con- 
tained in  this  subsection. 

"(D)  Notwithstanding  any  other  provision 
of  this  section,  any  savings  and  loan  holding 
company  organized  under  the  laws  of  a  for- 
eign country  as  of  June  1,  1984  (including 
any  subsidiary  thereof  which  is  not  an  in- 
sured institution),  which  owns  a  single  in- 
sured institution  shall  not  be  subject  to  the 
limitations  and  prohibitions  of  this  subsec- 
tion with  respect  to  the  activities  of  such 
holding  company  conducted  exclusively  in  a 
foreign  country. 

"(E)  The  Corporation  may  issue  such 
rules  or  regulations,  and  conduct  such  ex- 
aminations, as  it  determines  to  be  necessary 
to  carry  out  the  provisions  of  this  para- 
graph, and  may  enforce  them  with  respect 
to  any  qualified  thrift  lender.  With  respect 
to  a  stock  savings  bank  insured  by  the  Fed- 


eral Deposit  Irisurance  Corporation,  the 
Corporation  shall  rely  to  the  maximum 
extent  possible  on  examinations  conducted 
by  that  agency.". 

(c)  Section  408(d)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(d))  is  hereby  amended 
as  follows: 

(1)  The  Introductory  phrase  is  amended  to 
read  as  follows: 

"(d)(1)  Except  as  otherwise  provided  in 
this  section,  no  subsidiary  insured  institu- 
tion of  a  savings  and  loan  holding  company 
shall-";  ^   „ 

(2)  Paragraphs  (1),  (2),  (3).  (4),  (5),  and  (6) 
shall  be  redesignated  as  subparagraphs  (A), 
(B),  (C),  (D),  (E),  and  (F),  respectively,  and 
subparagraphs  (A),  (B),  and  (C)  shall  be  re- 
designated as  clauses  (i).  (11),  and  (iii),  re- 
spectively; and 

(3)  The  following  subsection  (d)(2)  shall 
be  added  at  the  end  thereof: 

•■(2)  The  prohibitions  of  subsection  (d)(1) 
shall  not  apply  to  the  transactions  of  any 
subsidiary  insured  institution  of  a  savings 
and  loan  holding  company  with  an  affiliate 
engaged  in  the  business  activities  specified 
in  subparagraphs  (F)  and  (G)  of  subsection 
(c)(2)  of  this  section  except  for  clause  (ii)  of 
subparagraph  (F):  unless  the  context  other- 
wise requires,  such  transactions  by  an  in- 
sured institution  shall  be  subject  to  the 
same  limitations  and  prohibitions  specified 
in  sections  23A  and  23B  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371  c  and  d)  as  if  such 
insured  institution  were  a  member  bank. 
The  Corporation  may  prescribe  rules  or  reg- 
ulations for  purposes  of  defining  and  clari- 
fying the  applicability  of  the  limitations 
and  prohibitions  described  in  the  preceding 
sentence"- 

(d)  Section  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(e))  is  amended  by  strik- 
ing out  clause  (ii)  of  subparagraph  (1)(B) 
and  inserting  in  lieu  thereof  the  following: 

"(ii)  acquired  in  connection  with  a  reorga- 
nization in  which  a  person  or  group  of  per- 
sons exchange  their  shares  of  an  insured  in- 
stitution for  shares  of  a  newly  formed  hold- 
ing company  and  receive,  after  such  reorga- 
nization, substantially  the  same  proportion- 
al share  interest  in  the  holding  company  as 
they  held  in  the  insured  institution,  except 
for  changes  in  shareholder  interests  result- 
ing from  the  exercise  of  dissenting  share- 
holder righU  under  State  or  Federal  law. ". 

(e)  Section  408(k)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(k))  is  amended  to  read 
as  follows: 

"(k)  Judicial  Review.— (1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  section,  any 
party  aggrieved  by  an  order  of  the  Corpora- 
tion under  this  section  may  obtain  a  review 
of  such  order  in  the  United  States  Court  of 
Appeals  within  any  circuit  where  such  party 
has  its  principal  place  of  business,  or  in  the 
Court  of  Appeals  in  the  District  of  Colum- 
bia, by  filing  in  the  court,  within  thirty  days 
after  the  entry  of  the  Corporation's  order,  a 
petition  praying  that  the  order  of  the  Cor- 
poration be  set  aside.  A  copy  of  such  peti- 
tion shall  be  forthwith  transmitted  to  the 
Corporation  by  the  clerk  of  the  court,  and 
thereupon  the  Corporation  shall  file  in  the 
court  the  record  made  before  the  Corpora- 
tion, as  provided  in  section  2112  of  title  28, 
United  States  Code. 

"(2)  An  order  under  subsection  (c)(2)  shall 
be  subject  to  judicial  review  solely  with  re- 
spect to  the  Corporation's  finding  that  the 
proposed  activity  is  permissible  for  a  savings 
and  loan  holding  company  and  with  respect 
to  any  Corporation  finding  regarding  unfair 
competition.  . 

"(3)  Upon  the  filing  of  a  petition  for  judi- 
cial review,  the  court  shall  have  jurisdiction 


to  modify  the  order  of  the  Corporation  and 
to  require  the  Corporation  to  take  such 
action  with  regard  to  the  matter  under 
review  as  the  court  deems  proper,  except 
that  in  any  petition  for  review  of  an  order 
not  to  disapprove  a  notice  under  subsection 
(c)(2).  the  court  shall  not  be  authorized  to 
stay  the  effectiveness  of  the  Corporation's 
order,  or  to  prevent  consummation  of  the 
proposal,  pending  judicial  review. 

••(4)  The  court  may  assess  against  any 
person  that  petitions  for  judicial  review 
under  this  section  of  a  Corporation  order 
under  subsection  (c)(2).  reasonable  attor- 
ney's fees  or  other  costs  of  litigation  in- 
curred In  connection  with  such  petition  for 
judicial  review  by  any  other  party  to  the 
action,  if  the  court  finds  such  petition  for 
judicial  review  to  be  nonmeritorious. 

■•(5)  The  findings  of  the  Corporation  as  to 
the  facts,  If  supported  by  substantial  evi- 
dence, shall  be  conclusive,  except  that  the 
Corporation's  findings  (by  order  or  regula- 
tion) regarding  the  permissibility  of  an  ac- 
tivity under  subsection  (c)(2)  or  regarding 
unfair  competition  shall  not  be  overturned 
unless  demonstrated  to  be  plainly  in  error 
and  at  variance  with  the  facts. ". 

(f)  Section  408(n)  of  the  National  Housing 
Act  (12  U.S.C.  1730a)  is  amended  to  read  as 
follows: 

"(n)  No  State  shall  prohibit  the  affiliation 
of  an  association,  as  that  term  is  defined  in 
section  2  of  the  Home  Owners'  Loan  Act  of 
1933,  with  a  company  engaged  solely  in  one 
or  more  of  the  activities  described  in  sub- 
paragraphs (F)  and  (G)  of  subsection  (c)(2) 
of  this  section.". 


AMENDMENT  TO  THE  HOMEOWNERS'  LOAN  ACT  OF 
1933 

Sec.  108.  Section  5(b)(1)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(b)(1))  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

••(A)  An  association  may  raise  capital  in 
the  form  of  such  deposits,  shares,  or  other 
accounts  (all  of  which  are  referred  to  in  this 
section  as  accounts)  as  are  authorized  by  its 
charter  or  by  regulations  of  the  Board,  and 
may  issue  such  passbooks,  certificates,  or 
other  evidence  of  accounts  as  are  so  author- 
ized."; and 

(2)  by  striking  out  the  first  sentence  of 
subparagraph  (B). 

amendments  to  THE  FEDERAL  HOME  LOAN  BANK 
ACT 


Sec  109.  (a)  Section  5A(b)(l)(D)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1425a(b)(l)(D)  is  amended  by  striking  out 
'solely  to  any  of  the  obligations  or  other  in- 
vestments enumerated  in  subparagraphs  (A) 
through  (C) "  and  inserting  in  lieu  thereof 
"solely  to  any  of  the  obligations  or  other  in- 
vestments enumerated  in  subparagraphs  (A) 
through  (C),  (F),  and  (G) ". 

(b)  Section  10  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  Except  as  the  Board  may  prescribe, 
no  member  shall  be  eligible  for  advances 
unless  such  members  meets  the  qualified 
thrift  lender  asset  test  contained  in  section 
408(c)(4)(B)(ii)  of  the  National  Housing 
Act.". 

EXTENSION  OF  CAPITAL  ASSISTANCE  PROGRAMS 

Sec.  no.  Section  206  of  the  Gam-St  Ger- 
main Depository  Institutions  Act  of  1982  is 
amended  by  striking  out  'three  years "  and 
inserting  in  lieu  thereof  "six  years". 


LEASING  AUTHORITY  OF  NATIONAL  BANKS 

Sec.  111.  Section  5136  of  the  Revised  Stat- 
utes (12  U.S.C.  24)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Tenth.  To  invest  in  tangible  personal 
property,  including,  without  limitation,  ve- 
hicles, manufactured  homes,  machinery, 
equipment,  or  furniture,  for  rental  or  sale, 
but  such  investment  may  not  exceed  10  per 
centum  of  the  assets  of  the  association."". 

securities  AFFILIATIONS  OF  FSUC  INSURED 
INSTITUTIONS 

Sec.  112.  Section  408  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(o)(l)  The  provisions  of  section  20  of  the 
Banking  Act  of  1933  (12  U.S.C.  377),  relating 
to  affiliations  between  member  banks  and 
organizations  engaged  principally  in  certain 
securities  activities,  and  the  provisions  of 
section  32  of  the  Banking  Act  of  1933  (12 
U.S.C.  78),  relating  to  certain  officer,  direc- 
tor or  employee  relationships  invoU-ing  a 
member  bank  and  a  person  or  organization 
primarily  engaged  in  certain  securities  ac- 
tivities, shall  be  applicable  to  every  insured 
institution  In  the  same  manner  and  to  the 
same  extent  as  If  such  Insured  institution 
were  a  member  bank. 

•(2)  This  subsection  does  not  prohibit  the 
continuation  of  such  an  affiliation  or  rela- 
tionship which  commenced  prior  to  July  1. 
1983.  or  the  establishment  of  such  an  offi- 
cer, director,  or  employee  relationship  in 
connection  with  any  affiliation  established 
before  July  1.  1983. 

"(3)  An  affiliation  or  officer,  director  or 
employee  relationship  that  becomes  unlaw- 
ful as  a  result  of  the  enactment  of  this  sut)- 
sectlon  may  continue  for  a  period  of  two 
years  after  the  date  of  enactment  of  this 
subsection. 

"(4)  The  Corporation  shall  enforce  the 
provisions  of  this  subsection."'. 

MUTUAL  HOLDING  COMPANY  AMENDMENT 

Sec  113.  (a)  Section  408  of  the  National 
Housing  Act  (12  U.S.C.  1730a)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(pKl)  Notwithstanding  any  other  provi- 
sion of  law.  an  insured  institution  operating 
in  mutual  form  may  reorganize  so  as  to 
become  a  holding  company  by— 

"(A)  chartering  an  interim  savings  Institu- 
tion, the  stock  of  which  is  to  be  wholly 
owned  by  the  mutual  Institution:  and 

"(B)  transferring  the  substantial  part  of 
its  assets  and  liabilities,  including  all  iU  in- 
sured liabilities,  to  the  interim  savings  insti- 
tution. Persons  having  ownership  rights  in 
the  mutual  Institution  pursuant  to  section 
5(b)(1)(B)  of  the  Home  Owners"  Loan  Act  of 
1933  or  State  law  shall  have  the  same  own- 
ership righte  with  respect  to  the  holding 

company.  ,.  _,    j 

"(2)  A  reorganization  plan  authorized 
under  this  paragraph  must  be  approved  by  a 
majority  of  the  board  of  directors  of  the 
mutual  savings  Institution.  In  the  case  of  an 
institution  in  which  holders  of  accounu  and 
obligors  exercise  voting  rights,  the  plan  of 
reorganization  shall  also  be  submitted  for 
approval  by  a  majority  of  such  Individuals 
at  a  meeting  to  be  held  at  the  call  of  the  di- 
rectors in  accordance  with  the  procedures 
prescribed  by  the  institution's  charter  and 
bylaws. 

"(3)(A)  An  Insured  Institution  seeking  to 
establish  a  holding  company  pursuant  to 
this  subsection  shall  provide  the  Federal 
Home  Loan  Bank  Board  with  sixty  days 
prior  written  notice.  The  notice  shall  con- 
tain such  relevant  information  as  the  Board 
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at  a  Federal  Reserve  Bank  which  shall  re- 
ceive earnings  to  be  paid  each  month  at  the 


leases  to  a  reasonable  amount;  and  to  assure 
accurate  disclosures  of  lease  terms  in  adver- 
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shall  require  by  regulation  or  by  specific  re- 
quest In  connection  with  any  particular 
notice. 

"(B)  Unless  the  Board  within  such  sixty- 
day  notice  period  disapproves  the  proposed 
holding  company  formation,  or  extends  for 
another  thirty  days  the  period  during  which 
such  disapproval  may  issue,  the  insured  in- 
stitution providing  such  notice  may  proceed 
with  the  transaction. 

•'(C)  The  Board  may  disapprove  any  pro- 
posed holding  company  formation  only  if— 

"(i)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  practices: 

•'(ii)  the  financial  or  management  re- 
sources of  the  insured  institution  involved 
warrant  disapproval;  or 

"(iii)  the  insured  institution  fails  to  fur- 
nish the  information  required  under  sub- 
paragraph (A). 

■(D)  In  connection  with  the  transaction 
described  in  paragraph  (1).  an  insured  insti- 
tution may,  subject  to  the  approval  of  the 
Board,  retain  capital  assets  at  the  holding 
company  level  to  the  extent  that  such  cap- 
ital exceeds  adequate  reserves  as  prescribed 
pursuant  to  section  403(b)  or  the  compara- 
ble provisions  of  State  or  Federal  law. 

"(4)  A  corporation  organized  as  a  holding 
company  under  this  subsection  may  only— 

"(A)  invest  in  the  stock  of  an  insured  insti- 
tution; 

"(B)  acquire  a  mutual  institution  through 
merger  into  an  insured  institution  subsidi- 
hry  or  an  interim  savings  institution  subsidi- 
ary; 

"(C)  merge  with  or  acquire  another  hold- 
ing company  one  of  whose  subsidiaries  is  an 
insured  institution,  except  that  the  result- 
ing holding  company  may  only  invest  in 
assets  and  engage  in  activities  authorized 
under  this  paragraph; 

"(D)  invest  in  a  corporation  the  capital 
stocli  of  which  is  available  for  purchase  by 
an  insured  institution  by  Federal  law  or  by 
the  law  of  such  State  where  the  subsidiary 
insured  institution  or  Institutions  have  their 
home  office;  and 

"(E)  engage  in  the  activities  described  in 
subsection  (c)(2),  except  subparagraph  (B). 
Not  later  than  two  years  following  a  merger 
or  acquisition  subject  to  subparagraph  (C) 
of  the  preceding  sentence,  a  holding  compa- 
ny established  pursuant  to  this  subsection 
shall  dispose  of  any  assets  or  cease  any  ac- 
tivities the  exercise  of  which  is  prohibited 
by  such  subparagraph. 

"(5)  Unless  the  context  otherwise  re- 
quires, a  holding  company  established  pur- 
suant to  this  subsection  shall  be  subject  to 
the  other  requirements  of  this  section  re- 
garding regulation  of  holding  companies.". 

MORTGAGE  SECtTRITIES  CORPORATIONS 

Sec.  114.  (a)  Section  5(c)(4)  of  the  Home- 
owners' Loan  Act  of  1933  (12  U.S.C. 
1464(c)(4))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(E)  Mortgage  Securities  Corpora- 
tions.—Investments  in  the  capital,  stock, 
obligations,  or  other  securities  of  a  trust  or 
corporation,  the  entire  capital  stock  of 
which  is  available  for  purchase  only  by  Fed- 
eral associations  and  which  engages  solely 
in  the  business  of  issuing  •  *  *  as  described 
in  section  4(c)(15)(iii)(lll)  of  the  Bank  Hold- 
ing Company  Act  of  1956.". 

(b)  Section  408(d)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(d))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  the  purposes  of  this  subsection,  the 
term  affiliate'  shall  not  include  any  subsidi- 
ary of  an  insured  institution  where  such 
subsidiary  is  a  mortgage  securities  corpora- 


tion authorized  under  section  5(c)(4)(E)  of 
the  Home  Owners'  Loan  Act  of  1933.". 

TITLE  II— CREDIT  UNION 
AMENDMENTS 

credit  union  loans  to  homeowners 
Sec.  201.  Section  107(5)(A)(ii)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
1757(5)(A)(ii))  is  amended  to  read  as  follows: 
"(ii)  a  loan  to  finance  the  purchase  of  a 
mobile  home,  which  shall  be  secured  by  a 
first  lien  on  such  mobile  home,  to  be  used 
by  the  credit  union  member  as  his  resi- 
dence, a  loan  for  the  repair,  alteration,  or 
improvement  of  a  residential  dwelling  which 
is  the  residence  of  a  credit  union  member, 
or  a  second  mortgage  loan  secured  by  a  resi- 
dential dwelling  which  is  the  residence  of  a 
credit  union  member,  shall  have  a  maturity 
not  to  exceed  fifteen  years  or  any  longer 
term  which  the  Board  may  allow  unless 
such  loan  is  insured  or  guaranteed  as  pro- 
vided in  subparagraph  (iii);". 

faithful  performance 
Sec.  202.  Section  112  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761a)  is  amended  by 
striking  out  the  third  sentence  and  inserting 
in  lieu  thereof  the  following:  "The  board 
shall  elect  from  their  number  a  financial  of- 
ficer who  shall  give  adequate  fidelity  cover- 
age in  accordance  with  section  113(2)  of  this 
Act". 

MEMBERSHIP  OFFICER 

Sec  203.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b)  is  amended  by 
striking  out  "of  the  board  of  directors"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"of  the  credit  union.". 

POWERS  OF  THE  BOARD  OF  DIRECTORS 

Sec.  204.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b)  is  amended  by 
striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

■■(2)  provide  adequate  fidelity  coverage  for 
officers  and  employees  having  custody  of  or 
handling  funds  according  to  regulations 
issued  by  the  Board; ". 

nonparticipation  in  the  credit  union 

Sec.  205.  Section  118  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1764)  is  amended— 

(1)  by  striking  out  "subject  to"  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof  "except 
as  provided  in";  and 

(2)  by  inserting  "and  enforce"  after 
"adopt"  in  subsection  (b). 

change  in  insurance  status 
Sec  206.  Section  206(d)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(d)(2))  is 
amended  to  read  as  follows: 

"(2)  No  credit  union  shall  convert  from 
status  as  an  insured  credit  union  under  this 
Act  as  provided  under  subsection  (a)(2)  of 
this  section  until  the  proposition  for  such 
conversion  has  been  approved  by  a  majority 
of  all  the  directors  of  the  credit  union  and 
by  affirmative  vote  on  a  majority  of  the 
members  of  the  credit  union  who  vote  on 
the  proposition.  Following  approval  by  the 
directors,  written  notice  of  the  proposition 
and  of  the  date  set  for  the  membership  vote 
shall  be  delivered  in  person  to  each  member, 
or  mailed  to  each  member  at  the  address  for 
such  member  appearing  on  the  records  of 
the  credit  union,  not  more  than  thirty  nor 
less  than  seven  days  prior  to  such  date.  The 
written  notice  of  the  proposition  shall  in 
boldface  type  state  that  the  issue  will  be  de- 
cided by  a  majority  of  the  members  who 
vote.  The  membership  shall  be  given  the  op- 
portunity to  vote  by  mail  ballot.  If  the  prop- 
osition  is   approved   by   the   membership. 


prompt  and  reasonable  notice  of  insurance 
conversion  shall  be  give  to  all  members.". 

sunset  of  credit  union  conservatorship 
authority 

Sec  207.  Section  141(a)(8)  of  Public  Law 
97-320  is  amended  by  striking  out  "sections 
131  and  132"  and  inserting  in  lieu  thereof 
"section  131". 

TITLE  HI-BANKERS  BANKS  AMEND- 
MENT TO  SECTION  5136  OF  THE  RE- 
VISED STATUTES 

Sec  301.  The  paragraph  numbered  "Sev- 
enth" of  section  5136  of  the  Revised  Stat- 
utes (12  U.S.C.  24  (Seventh))  is  amended  by 
striking  out  "Provided  further.  That"  and 
all  that  follows  through  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  Pro- 
vided further,  That  notwithstanding  any 
other  provision  of  this  paragraph,  the  asso- 
ciation may  purchase  for  its  own  account 
shares  of  stock  of  a  bank  or  holding  compa- 
ny which  owns  or  controls  such  a  bank  if  (1) 
the  stock  of  such  bank  or  company  is  owned 
exclusively  (except  to  the  extent  directors' 
qualifying  shares  are  required  by  law)  by  de- 
pository institutions,  and  (2)  such  bank  or 
company  and  all  subsidiaries  thereof  are  en- 
gaged exclusively  in  providing  services  for 
depository  institutions,  their  parent  holding 
companies,  subsidiaries  thereof,  and  the  of- 
ficers, directors,  and  employees  of  each.  In 
no  event  shall  the  total  amount  of  stock 
held  by  the  association  in  any  bank  or  hold- 
ing company  described  in  the  immediately 
preceding  proviso  exceed  at  any  time  10  per 
centum  of  the  association's  capital  stock 
and  paid-in  and  unimpaired  surplus  and  in 
no  event  shall  the  purchase  of  such  stock 
result  in  an  association's  acquiring  more 
than  5  per  centum  of  any  class  of  voting  se- 
curities of  such  bank  or  company.". 

amendment  to  section  5169  of  THE  REVISED 
STATUTES 

Sec  302.  Section  5169(b)(1)  of  the  Revised 
Statutes  (12  U.S.C.  27(b)(1))  is  amended  to 
read  as  follows: 

"(b)(1)  The  Comptroller  of  the  Currency 
may  also  issue  a  certificate  of  authority  to 
commence  the  business  of  banking  pursuant 
to  this  section  to  a  national  banking  associa- 
tion if  (A)  such  association  or  its  parent 
holding  company  is  owned  exclusively 
(except  to  the  extent  directors'  qualifying 
shares  are  required  by  law)  by  depository  in- 
stitutions, and  (B)  the  association,  its 
parent  holding  company,  and  all  subsidiar- 
ies thereof  are  organized  to  engage  exclu- 
sively in  providing  services  for  depository  in- 
stitutions, their  parent  holding  companies, 
subsidiaries  thereof,  and  the  officers,  direc- 
tors, and  employees  of  each.". 

amendments  to  the  depository  INSTITUTION 

management  interlocks  act 
Sec  303.  (a)  Section  202(3)  of  the  Deposi- 
tory Institution  Management  Interlocks  Act 
(12  U.S.C.  3201(3))  is  amended— 

(1)  by  striking  out  ';  or"  after  paragraph 
(C)  and  inserting  in  lieu  thereof  a  period; 
and 

(2)  by  striking  out  paragraphs  (D)  and  (E). 

(b)  Section  205(6)  of  the  Depository  Insti- 
tution Management  Interlocks  Act  (12 
U.S.C.  3204(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  A  Federal  Home  Loan  Bank  or  any 
bank  or  the  parent  holding  company  there- 
of organized  specifically  to  serve  depository 
Institutions,  their  parent  holding  compa- 
nies, subsidiaries  thereof,  and  the  officers, 
directors,  and  employees  of  each.". 
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amhdmimts  to  the  bank  holding  company      at  a  Federal  Reserve  Bank  which  shall  re-  leases  to  a  reasonable  amount;  and  to  a^ure 

amkndments  to  tm  bank  holding  co                 ^^_^^  earnings  to  be  paid  each  month  at  the  accurate  disclosures  of  lease  terms  in  adver- 

o        nnA    /-»  c^M/^n   '>in\  nf  thp  Riink     Kite  camcd  on  the  sccuritles  portfolio  of  the  tlsing. 

Sk    304.   (a)  Section  2(c)  of  the  Bai^     ^^^^^^  ^^^^^  ^^^^^  ^^^^^  ^^^^  ^^,^^j^  ,.,^,  .j,^^  congress  also  finds  that  a  slgnifi- 

f.'in^  i«  I^^P^riPd  bv  ^Lirtlng  i^ter  the     The  earnings  on  such   portfolio  shall  be  cant  number  of  consumers  have  begun  to 

1841(c))  is  "n«"'*/^l^^y  msertiiw  ^^^^^^                           through  on  a  prorated  basis.  The  acquire    ownership    of    personal    property 

first  ^"^"'=«,  "»f^5?f  .^^^^  st^?rXrtJred     Board  may  prescribe  rules  and  regulations  through  lease-purchase  agreements.  These 

"i^I^v  or'^at^8^^i^!ng  aScUtiS^S     concerning  the  maintenance  and  admlnls-  lease-purchase   agreements   have   been   of- 

«.^  hink  or  ft^nSholS  company^     traWon  °f  Earnings  Participation  Accounts  fered  without  adequate  cost  disclosures.  It  is 

o^  J?^cl^iv^lv TexceS  to  "he  eS  d^     under  this  paragraph.".  the  purpose  of  this  statute  U>  assure  mean- 

r^'   quSng  sh^es  ^e  required  by          TITLE  V-CONSUMER  LEASES  AND  ingful  disclosure  of  the  terms  of  lease-pur- 

[^)  bt  depository  institutions,  and  (B)  such           LEASE-PURCHASE  AGREEMENTS  chase  agreements;  to  make  the  consumer 

b^^ts  p^ent  holding  company,  and  all                                short  title  aware  of  the  total  cost  of  the  ag«^'nfnt.  to 

subsidiaries  thereof  are  organized  to  engage                              ,      ,,,              ^  ^ited  as  the  ^^^°"^  ^^^  consumer  when  ownership  will 

excLively  in  providing  services  for  deposi-     ..^^^er     Sa^     ^d     L.,^reh^e  ^^'^'■-  «''!  ^  "f^""-*  rj,?J:^,^. 

tory  institutions,  their  parent  holding  com-     ^°^^nl  AcT  °^  lease-purchase  terms  in  advertising. 

Tiftn4"^d  emolo'S^^o/et^S  '^^  °"''^''              amendment  to  the  consumer  credit  "8  103.  Dennition.  ami  rul«  of  co„.trucUon 

'''[^Sl^n  Sil^^  ?f 'th^  Bank  Hold-                             photection  act  '-(a)  The  following  definitions  apply  to 

ing    Company    Act    of     1956    (12    U.S.C.        Sec.  502.  The  Consumer  Credit  Protection  this  title                                        .  „„„„„r^<„i 

m3(c)T4KP))  is  amended-                                Act  is  amended  by  adding  at  the  end  thereof  "(D   ^f^^'^'^^'^^^L^t^.irt,  ™^ 

(1)  by  striking  the  period  after  clause  (i)     the  following  new  title:  message  in  any  medium  that  aids  Promot« 
and  imerting  in  lieu  thereof  a  semicolon;                ..title  X-CONSUMER  LEASE  AND  or  assists  ^^^'■^^J!^^^^L^^°'^'^''' 

(2)  by  inserting  "and"  after  clause  (ii);                            LEASE-PURCHASE  ACT  '^'^^°'f  ^^'^i^'^^^^^^^^npLp,  the 

(3)  by  striking  out  clause  (iii)  and  insert-     ..^^          ^^^                                            -_  "(2)  "Agricultural  purposes    mcludes  the 
in«r  in  liPii  thereof  the  following'                           ^***P"       .  ^    .                                        ^TV  production,  harvest,  exhibition,  marketing, 

••(Ui)  notwlt^?LdU1my  o^^^^^  provision     "i- G^"^'^  ^^5^'^'°'^-^  •V"--p;;;"-        ^"  transportation,  processing,  and  manufacture 

of  \aw,  thf  tlfrTb^k  holding  c'J.mpany"      '^  .C°-»":|^^^  '^^  I^ase-Pur-  ^^  agricultural  products  by  a  natural  person 

shall  lAclude  a  bank  If  (1)  such  bank  or  lU        chase    ^       f  if^'fiohiiiVv 121  "ho  cultivates,  plants,  propagates,  or  nur- 

p^enSlg  company  Is  owned  primarily     ^J-  ^^^^^^^'J^^  "^"^''^ ;         ?  tures  those  agricultural  products.  Including 

by  depository  Institutions,  and  (2)  such  4.  Miscellaneous ^. "'  but  not  limited  to  the  acquisition  of  farm- 
bank.  Its  parent  holding  company,  and  all  "Chapter  1-General Provisions  ^^^  ^.^^  property  with  a  farm  residence, 
subsidiaries  thereof  are  organized  to  engage  -sec.  and  personal  property  and  services  used  pri- 
excluslvely  (except  as  provided  in  this  para-     -loi.  Short  title.  marily  In  farming. 

graph)  In  providing  services  for  depository     •102.  Findings  and  declaration  of  purpose.  -o)  Board'  refers  to  the  Board  of  Gover- 

Insltutlons,  their  parent  holding  companies,     -los.  Definitions  and  rules  of  construction.  no^s  of  the  Federal  Reserve  System. 

subsidiaries  thereof,  and  the  officers,  dlrec-     -104.  Exempted  transactions.  •■(4)    consumer'  means  a  natural  person 

tors,  and  employees  of  each.  No  depository     -los.  Regulations.  who  leases  personal  property  under  a  con- 

Institutlon,  owning  stock  In  a  bank  or  a       'Chapter  2— Consumer  Leases  and  Lease-  sumer    lease    or    rents    personal    property 

holding  company  described  In  this  clause                       Purchase  Agreements  under  a  lease-purchase  agreement. 

which  Invests  In  an  export  trading  company.  .(5)  Consumer  lease'  means  a  contract  In 

shall  extend  credit  to  an  export  trading     ..fff' General  requirements  of  disclosure.  the  form  of  a  lease  or  bailment  for  the  use 

company  in  an  amount  exceeding  at  any  one       JJ^-  p"!,,--^  lease  disclosures  of  personal  property,  and  the  purchase  of 

time  10  per  centum  of  such  depository  mstl-     ..JJ^-  ^°^          .^  nabUlty  at  early  termlna-  services   IncldenUl    thereto,   by   a   natural 

tutlon's  capital  and  surplus.  ;  and                         ""•  "-          tlon  or  at  the  end  of  the  lease  person   primarily   for  personal,   family,  or 

(4)  by  striking  out  clause  (Iv).                                                 ^^^^  household  purposes,  for  a  period  exceeding 

TITLE  IV-COMPETITIVE  SAVINGS          ... , .  Lease-purchase  disclosures.  four  months.  In  which  the  total  lease  cost  is 

INCENTIVE                               ..^15-  Renegotiations  and  extensions.  not  more  than  $25,000,  whether  or  not  the 

SHORT  title                                .116  Consumer  lease  advertising.  consumer  has  the  option  to  purchase  or  oth- 

Sec  401.  This  title  shall  be  referred  to  as      -in.  Lease-purchase  advertising.  erwlse  become  the  owner  of  "|e  properi:y  at 

the  "^competitive  Savings  Incentive  Act  of        ..c„,^  3-Enforcement  and  Liabiutv  the  ^^^^^y  i^^^^e^  SeS^S 

1883  .                                                                     "Sec  jj^jg  J 

MONEY  MARKET  deposit  accounts               ■121.  Administrative  enforcement.  "(6)" -Consummation'  means  the  time  a 

Sec.  402.  Section  19(c)  of  the  Federal  Re-     "122.  Civil  liability.  consumer  becomes  contractually  obligated 

serve  Act  (12  U.S.C.  461)  is  amended  by     "  123.  Defenses.  „„    ^    consumer    lease    or    lease-purchase 

adding  at  the  end  thereof  the  following  new     "124.  Liability  of  assignees.  agreement. 

paragraph:                                                    .          "125.  Criminal  liability.  ..^,J^  Lessor'  means  a  person  who  regularly 

"(3)  Notwithstanding  any  other  provision                   "Chapter  4— Miscellaneous  provides  the  use  of  property  through  con- 

of  law,  reserves  held  by—                                     .,g^  sumer  leases  or  lease-purchase  agreements 

"(A)  any  bank,  savings  and  loan  associa-            •  J^^^^^^^^  ^^  g^^te  laws.  and  to  whom  the  obligation  U  Initially  pay- 

tlon  or  mutual  or  stock  savings  bank  against     ..j^^"  Effect  on  governmental  agencies.  able  on  the  face  of  the  lease  or  lease-pur- 
accounts  authorized  by  section  327  01  tne               Reports  by  Board  and  Attorney  Gen-     chase  agreement. 

Gam-St  Germam  Depository  Institutions  »'  ^^^j  ..^^^  Personal  property'  means  any  prop- 
Act  of  1982  and  regulations  promulgated  Effective  date.  erty  that  Is  not  real  property  under  the  laws 
thereunder  or  transaction  accounts  author-  _  rnK<?TlMER  LEASE  AND  of  the  SUte  where  It  U  located  when  It  Is 
ized  after  December  1.  1982.  pursuant  to  sec-  ^^^^^'^f^'^SJ^haSEACT  made  available  for  a  consumer  lease  or  a 
tlon  327  of  the  Gam-St  Germain  Depository  LEASE-PURCHASE  At.  1  ^fl  purchase  agreement, 
institutions  Act  of  1982  or  sections  203  and  "CHAPTER  1-GENERAL  PROVISIONS  >^^^  ^^^^^^S^'^X-eement'  means  an 
204  Of  the  Depository  Institutions  Deregula-  ..g  j^j  g^^^  title  agreement  for  the  use  of  personal  property 
tlon  and  Monetary  Control  Act  of  1980  (i^  ,_,^^^  ^^^^^  ^^^  ^  ^.j^^  ^  ^^^  Consumer  ^y  a  natural  person  primarUy  for  personal. 
U.S.C.  3502  and  3503);                   „„„!„,,  „„„     Lease  and  Lease-Purchase  Act'.  family,  or  household  purposes,  for  an  Initial 
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"(1)  The  addition  or  return  of  property  In     Federal  savings  banks),  by  the  Board  of  Dl-     court  shall  consider,  among  other  relevant 
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"(11)  state'  refers  to  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  and  any  territory  or  possession  of 
the  United  States. 

"(b)  Unless  the  context  indicates  other- 
wise, the  term  'lease'  means  consumer  lease, 
and  the  term  'agreement'  means  lease-pur- 
chase agreement. 

"(c)  Any  reference  to  any  provisions  of 
this  title  includes  reference  to  the  regula- 
tions of  the  Board  under  this  title. 

"§  104.  Exempted  transactions 

"This  title  does  not  apply  to  the  following: 

"(1)  Consumer  leases  and  lease-purchase 
agreements  primarily  for  business,  commer- 
cial, or  agricultural  purposes,  or  those  made 
with  government  agencies  of  instrumental- 
ities or  with  organizations. 

"<2)  A  lease  of  a  safe  deposit  box. 

"(3)  A  lease  or  bailment  of  personal  prop- 
erty which  is  incidental  to  the  lease  of  real 
property,  and  which  provides  that  the  con- 
sumer has  no  liability  for  the  value  of  the 
property  at  scheduled  expiration  except  for 
abnormal  wear  and  tear  and  that  the  con- 
sumer has  no  option  to  purchase  the  leased 
property. 
"§  105.  RcKulations 

"(a)  The  Board  shall  write  regulations  to 
carry  out  the  purposes  of  this  title,  to  pre- 
vent its  circumvention,  and  to  facilitate 
compliance  with  its  requirements.  The  regu- 
lations may  contain  classifications  and  dif- 
ferentiations and  may  provide  for  adjust- 
ments and  exceptions  for  any  class  of  trans- 
action. 

"(b)  The  Board  shall  publish  model  disclo- 
sure forms  and  clauses  to  facilitate  compli- 
ance with  the  disclosure  requirements  and 
to  aid  the  consumer  in  understanding  the 
transaction.  In  designing  forms,  the  Board 
shall  consider  the  use  by  lessors  of  data 
processing  or  similar  automated  equipment. 
Use  of  the  models  shall  be  optional.  A  lessor 
who  properly  uses  the  models  shall  be 
deemed  to  be  in  compliance  with  the  disclo- 
sure requirements. 

"(c)  Any  regulation  of  the  Board,  or  any 
amendment  or  interpretation  thereof,  that 
requires  a  disclosure  different  from  the  dis- 
closures previously  required  shall  have  an 
effective  date  of  October  1  that  follows  the 
date  of  promulgation  by  at  least  six  months. 
The  Board  may  at  its  discretion  lengthen 
that  period  of  time  to  permit  lessors  to 
adjust  their  forms  to  accommodate  new  re- 
quirements. The  Board  may  also  shorten 
that  period  of  time  if  it  makes  a  specific 
finding  that  such  action  is  necessary  to 
comply  with  the  findings  of  a  court  or  to 
prevent  unfair  or  deceptive  practices.  In  any 
case,  lessors  may  comply  with  any  newly 
promulgated  disclosure  requirement  prior  to 
its  effective  date. 

"CHAPTER  2-CONSUMER  LEASES  AND 
LEASE-PURCHASE  AGREEMENTS 

"§  111.  General  requirements  of  disclosure 

""(a)  The  lessor  shall  disclose  to  the  con- 
sumer the  information  required  by  this 
title.  In  a  transaction  involving  more  than 
one  consumer,  a  lessor  need  disclose  to  only 
one  of  the  consumers  who  are  primarily  ob- 
ligated. In  a  transaction  involving  more 
than  one  lessor,  only  one  lessor  need  make 
the  disclosures. 

""(b)  The  disclosures  shall  be  made  at  or 
before  consummation  of  the  consumer  lease 
or  lease-purchase  agreement. 

"(c)  The  disclosures  shall  be  made  clearly 
and  conspicuously  in  writing,  in  a  form  that 
the  consumer  may  keep.  The  disclosures  re- 
quired under  sections  112  and  114  shall  be 


segregated  from  all  other  terms,  data,  or  in- 
formation provided. 

"(d)  Information  required  to  be  disclosed 
may  be  given  in  the  form  of  estimates  and 
identified  as  such  when  the  lessor  does  not 
know  the  exact  information. 

"(e)  If  a  disclosure  becomes  inaccurate  as 
the  result  of  any  act.  occurrence,  or  agree- 
ment after  delivery  of  the  required  disclo- 
sures, the  resulting  inaccuracy  is  not  a  viola- 
tion of  this  title. 
""§  112.  Consumer  lease  disclosures 

""For  each  consumer  lease,  the  lessor  shall 
disclose  the  following  items,  as  applicable: 
"(1)  The  total  of  initial  payments  required 
at  or  before  consummation  of  the  lease  or 
delivery  of  the  property,  whichever  is  later. 
"(2)  The  number,  amounts,  and  timing  of 
scheduled  payments. 

"(3)  The  total  of  scheduled  payments. 

"(4)  The  total  of  amounts  payable  at  the 
expiration  of  the  lease  (not  including  any 
difference  between  the  anticipated  residual 
value  and  the  actual  residual  value). 

"(5)  The  total  lease  cost,  which  is  the  sum 
of  items  (1),  (3),  and  (4). 

"(6)  The  amount  of  any  required  security 
deposit. 

"'(7)  When  the  consumer  buys  required  in- 
surance from  or  through  the  lessor,  the 
total  cost.  When  the  consumer  does  not  buy 
required  insurance  from  or  through  the 
lessor,  a  statement  that  the  consumer  must 
buy  insurance  and  that  the  cost  is  not  in- 
cluded in  the  numerical  disclosures. 

""(8)  When  any  official  fees  and  taxes  are 
paid  to  or  through  the  lessor,  the  total  cost. 
When  any  official  fees  or  taxes  are  not  paid 
to  or  through  the  lessor,  a  statement  that 
the  consumer  must  pay  official  fees  or  taxes 
and  that  the  amounts  are  not  included  in 
the  numerical  disclosures. 

"(9)  Any  dollar  charge  or  percentage 
amount  that  may  be  imposed  for  a  late  pay- 
ment, other  than  a  deferral  or  extension 
charge. 

"(10)  A  statement  that  the  consimier  may 
be  liable  for  additional  amounts  if  the  lease 
is  terminated  early. 

"(11)  When  the  consumer's  liability  Is 
based  on  the  residual  value  of  the  property, 
a  statement  that  the  consumer  may  have 
the  property  appraised  at  the  consumer's 
expense  by  an  independent  third  party 
agreed  to  by  the  consumer  and  lessor,  and 
that  the  parties  will  be  bound  by  the  ap- 
praisal. 

"(12)  When  the  consumer's  liability  at  the 
end  of  the  lease  term  is  based  on  the  antici- 
pated residual  value  of  the  property: 

"(A)  The  anticipated  residual  value  of  the 
property,  marked  as  wholesale  or  retail; 

'"(B)  A  brief  statement  of  the  consumer's 
potential  liability  at  the  end  of  the  lease 
term; 

"(C)  The  product  of  three  times  the  aver- 
age payment  allocable  to  a  month;  and 

""(15)  A  statement  that  the  consumer's  li- 
ability will  generally  be  limited  to  item 
(12)(C)  unless  the  excess  is  a  result  of  exces- 
sive use  or  unreasonable  wear  and  use,  or 
the  lessor  brings  a  successful  court  action 
proving  that  the  estimate  of  the  anticipated 
residual  value  was  reasonable. 

"(13)  A  statement  that  the  consumer  may 
have  other  costs  and  that  the  consumer 
should  refer  to  the  appropriate  lease  docu- 
ment for  information  about  nonpayment 
and  default,  wear  and  use  standards,  and 
maintenance  responsibility. 
"§113.  Consumer's  liability  at  early  termination 

or  at  the  end  of  the  lease  term 

"(a)  When  the  consumer's  liability  at  the 
end  of  the  lease  term  is  based  on  the  antici- 


pated residual  value  of  the  leased  property, 
the  anticipated  residual  value  shall  be  a  rea- 
sonable estimate  of  the  actual  residual  value 
of  the  property  at  the  end  of  the  lease  term. 
There  shall  be  a  rebuttable  presumption 
that  the  anticipated  residual  value  is  unrea- 
sonable to  the  extent  that  it  exceeds  the 
actual  residual  value  at  the  end  of  the  lease 
term  by  more  than  three  times  the  average 
payment  allocable  to  a  month.  The  lessor 
shall  not  collect  any  amount  in  excess  of 
three  times  the  average  payment  allocable 
to  a  month  unless  the  lessor  brings  a  suc- 
cessful action  in  court  providing  that  the  es- 
timate was  reasonable.  If  the  lessor  fails  to 
rebut  the  presumption,  the  lessor  must  pay 
the  costs  of  the  action  and  the  consumer's 
reasonable  attorney's  fees. 

"(b)  The  presumption  in  subsection  (a) 
shall  not  apply  to  the  extent  that  the  excess 
of  the  anticipated  residual  value  over  the 
actual  residual  value  is  due  to  damage  to  the 
property  beyond  reasonable  wear  and  use  or 
to  excessive  use.  The  lessor  may  set  reasona- 
ble standards  for  wear  and  use  in  the  lease. 

""(c)  Subsection  (a)  does  not  preclude  the 
right  of  a  willing  consumer  and  lessor  to 
make  a  mutually  agreeable  final  adjustment 
with  respect  to  the  excess  of  three  times  the 
average  payment  allocable  to  a  month,  pro- 
vided the  agreement  is  made  after  the  end 
of  the  lease  term. 

"(d)  In  the  lease  the  lessor  may  specify 
penalties  or  other  charges  for  delinquency, 
default,  or  early  termination,  if  the 
amounts  are  reasonable  in  light  of  the  an- 
ticipated or  actual  harm  caused  by  the  de- 
linquency, default,  or  early  termination,  the 
difficulties  of  proof  of  loss,  and  the  incon- 
venience or  nonfeasibility  of  otherwise  ob- 
taining an  adequate  remedy. 

""(e)  When  the  consumer's  liability  is 
based  on  the  residual  value  of  the  leased 
property,  the  consumer  may  obtain  at  the 
consumer's  expense  a  professional  appraisal 
of  the  property  by  an  independent  third 
party  agreed  to  by  both  parties.  This  ap- 
praisal shall  be  binding  on  the  parties. 
"§  114.  Lea.se-purchase  disclosures 

"For  each  lease-purchase  agreement,  the 
lessor  shall  disclose  the  following  items,  as 
applicable: 

"•(1)  The  number,  amounts  and  timing  of 
all  payments  necessary  to  acquire  owner- 
ship of  the  property. 

"(2)  The  total  of  payments  necessary  to 
acquire  ownership  of  the  property. 

'"(3)  A  statement  that  the  consumer  will 
not  own  the  property  until  the  consumer 
has  made  the  number  of  payments  and  the 
total  of  payments  necessary  to  acquire  own- 
ership. 

""(4)  A  statement  that  the  total  of  pay- 
ments does  not  include  other  charges,  such 
as  late  payment,  default,  pickup,  and  rein- 
statement fees,  and  that  the  consumer 
should  see  the  contract  for  an  explanation 
of  these  charges. 

"'(5)  A  statement  that  the  consumer  is  re- 
sponsible for  the  fair  market  value  of  the 
property  if  it  is  lost,  stolen,  damaged,  or  de- 
stroyed. 

"(6)  A  statement  indicating  whether  the 
property  Is  new  or  used. 
"§  11,5.  Renegotiations  and  extensions 

'"(a)  A  renegotiation  occurs  when  an  exist- 
ing consumer  lease  or  lease-purchase  agree- 
ment is  satisfied  and  replaced  by  a  new  lease 
or  agreement  undertaken  by  the  same  lessor 
and  consumer.  A  renegotiation  is  a  new 
lease  or  agreement  requiring  new  disclo- 
sures. However,  events  such  as  the  following 
shall  not  be  treated  as  renegotiations: 
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"(1)  The  addition  or  return  of  property  in 
a  multiple-item  lease  or  agreement  or  the 
substitution  of  the  leased  property,  if  in 
either  case  the  average  payment  allocable  to 
a  payment  period  is  not  changed  by  more 
than  25  per  centum. 

"(2)  A  deferral  or  extension  of  one  or 
more  periodic  payments,  or  portions  of  a 
periodic  payment. 

"(3)  A  reduction  in  charges  in  the  lease  or 
agreement. 

"(4)  A  lease  or  agreement  involving  a 
court  proceeding. 

"(5)  Any  other  event  described  in  regula- 
tions prescribed  by  the  Board. 

"(b)  No  disclosures  are  required  for  any 
extension  of  a  consumer  lease  or  a  lease- 
purchase  agreement.  However,  a  lessor  that 
extends  or  permits  a  consumer  to  extend  a 
consumer  lease  for  more  than  one  month 
beyond  the  end  of  the  lease  term  shall  (for 
purposes  of  section  113)  recalculate  the  an- 
ticipated residual  value  of  the  leased  proper- 
ty to  reflect  the  depreciation  resulting  from 
the  extended  term. 
"§  116.  Consumer  lease  advertising 

"(a)  If  an  advertisement  for  a  consumer 
lease  states  the  amount  of  any  payment  or 
states  that  any  or  no  initial  payment  is  re- 
quired, the  advertisement  must  also  clearly 
and  conspicuously  state  the  following  item, 
as  applicable: 

"(1)  That  the  transaction  advertised  is  a 
lease. 

"(2)  The  total  of  initial  payments  required 

at  or  before  consummation  of  the  lease  or 

delivery  of  the  property,  whichever  is  later. 

"(3)  That  a  security  deposit  is  required. 

"(4)  the  number,  amounts,  and  timing  of 

scheduled  payments. 

■"(5)  For  a  lease  in  which  the  consumer's 
liability  at  the  end  of  the  lease  term  is  based 
on  the  anticipated  residual  value  of  the 
property,  that  an  extra  charge  may  be  im- 
posed at  the  end  of  the  lease  term. 

"(b)    Any    owner    or    personnel    of    any 
medium  In  which  an  advertisement  appears 
or  through  which  it  is  disseminated  shall 
not  be  liable  under  this  section. 
"§  117.  Lease-purchase  advertising 

"(a)  If  an  advertisement  for  a  lease-pur- 
chase agreement  refers  to  or  states  the 
amount  of  any  payment  or  the  right  to  ac- 
quire ownership,  the  advertisement  must 
also  clearly  and  conspicuously  state  the  fol- 
lowing items,  as  applicable: 

"(1)  That  the  transaction  advertised  is  a 
lease-purchase  agreement. 

"(2)  The  total  of  payments  necessary  to 
acquire  ownership. 

"(3)  That  the  consumer  acquires  no  own- 
ership rights  if  the  total  amount  necessary 
to  acquire  ownership  is  not  paid. 

"'(b)  Any  owner  or  persormel  of  any 
medium  in  which  an  advertisement  appears 
or  through  which  it  is  disseminated  shall 
not  be  liable  under  this  section. 

"CHAPTER  3— ENFORCEMENT  AND 
UABILITY 
"§121.  Administrative  enforcement 

"(a)  Compliance  with  the  requirements 
Imposed  by  this  title  shall  be  enforced 
under— 

"(1)  section  8  of  the  Federal  Deposit  In- 
surance Act,  in  the  case  of — 

"(A)  national  banks,  by  the  Comptroller 
of  the  Currency: 

"(B)  member  banks  of  the  Federal  Re- 
serve System  (other  than  national  banks), 
by  the  Board;  and 

"(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 


Federal  savings  banks),  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation;  and 

"(2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933,  section  407  of  the  Nation- 
al Housing  Act,  and  section  6(1)  and  17  of 
the  Federal  Home  Loan  Bank  Act,  by  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation),  in  the  case  of 
any  institution  subject  to  any  of  those  pro- 
visions; 

"(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration  with 
respect  to  any  Federal  credit  union;  and 

"(4)  the  Farm  Credit  Act  of  1971,  by  the 
Farm  Credit  Administration  with  respect  to 
any  Federal  land  bank.  Federal  land  bank 
association.  Federal  intermediate  credit 
bank,  or  production  credit  association. 

"(b)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  in  subsection  (a)  of 
its  powers  under  any  Act  referred  to.  a  vio- 
lation of  a  requirement  imposed  by  this  title 
shall  be  deemed  to  be  a  violation  of  a  re- 
quirement imposed  under  that  Act.  In  addi- 
tion to  its  powers  under  any  provision  of  law 
specifically  referred  to  in  subsection  (a), 
each  agency  may  exercise  any  other  author- 
ity conferred  on  it  by  law  in  enforcing  any 
requirement  imposed  under  this  title. 

"(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  imposed  by  this 
title  is  specifically  committed  to  some  other 
agency  under  subsection  (a),  the  Federal 
Trade  Commission  shall  enforce  the  re- 
quirements. For  the  purpose  of  exercising 
its  functions  and  powers  under  the  Federal 
Trade  Commission  Act,  a  violation  of  any 
requirment  imposed  by  this  title  shall  be 
deemed  a  violation  of  a  requirement  im- 
posed under  that  Act.  All  of  the  functions 
and  powers  of  the  Federal  Trade  Commis- 
sion under  the  Federal  Trade  Cotiunission 
Act  are  available  to  the  Commission  to  en- 
force compliance  by  any  person  with  the  re- 
quirements imposed  by  this  title,  whether 
or  not  that  person  is  engaged  in  commerce 
or  meets  any  other  jurisdictional  tests  in 
the  Federal  Trade  Commission  Act. 

"(d)  The  authority  of  the  Board  to  issue 
regulations  under  this  title  does  not  impair 
the  authority  of  any  other  agency  designat- 
ed in  this  section  to  make  rules  respecting 
its  own  procedures  in  enforcing  compliance 
with  requirements  imposed  by  this  title, 
"g  122.  Civil  liability 

"(a)  Except  as  otherwise  provided  in  this 
title,  a  lessor  who  fails  to  comply  with  a  re- 
quirement of  sections  HI,  112,  113,  114,  or 
115  with  respect  to  a  consumer  is  liable  to 
the  consumer  in  an  amount  equal  to  the 
sum  of— 

"(1)  actual  damage  sustained  by  the  con- 
sumer as  a  result  of  the  violation; 

""(2)  in  the  case  of  an  individual  action  re- 
lating to  a  consumer  lease,  25  per  centum  of 
the  toUl  of  scheduled  payments  under  the 
lease,  but  not  less  than  $100  nor  greater 
than  $1,000; 

"•(3)  in  the  case  of  an  individual  action  re- 
lating to  a  lease-purchase  agreement,  25  per 
centum  of  the  total  of  payments  necessary 
to  acquire  ownership,  but  not  less  than  $100 
nor  greater  than  $1,000; 

"(4)  In  the  case  of  a  class  action,  the 
amount  the  court  determines  to  be  appro- 
priate with  no  minimum  recovery  as  to  each 
member.  The  total  recovery  In  any  class 
action  or  series  of  class  actions  arising  out 
of  the  same  violation  may  not  be  more  than 
the  lesser  of  $500,000  or  1  per  centum  of  the 
net  worth  of  the  lessor.  In  determining  the 
amount  of  the  award  in  any  class  action,  the 


court  shall  consider,  among  other  relevant 
factors,  the  amount  of  actual  damages 
awarded,  the  frequency  and  persistence  of 
the  violation,  the  lessor's  resources,  and  the 
extent  to  which  the  lessor's  violation  was  in- 
tentional; and 

"(5)  the  costs  of  the  action  and  reasonable 
attorney's  fees  as  determined  by  the  court, 
"(b)  In  the  case  of  an  advertisement,  any 
lessor  who  fails  to  comply  with  the  require- 
ments of  sections  116  and  117  with  regard  to 
any  person  is  liable  to  that  person  for  actual 
damages  suffered  from  the  violation,  the 
costs  of  the  action,  and  reasonable  attor- 
ney's fees. 

"(c)  When  there  are  multiple  lessors,  li- 
ability shall  be  imposed  only  on  the  lessor 
who  made  the  disclosures.  When  no  disclo- 
sures have  been  given,  liability  shall  be  Im- 
posed on  all  lessors. 

"(d)  When  there  are  multiple  consumers 
in  a  consumer  lease  or  a  lease-purchase 
agreement,  there  shall  be  only  one  recovery 
of  damages  under  subsection  (a)  for  a  viola- 
tion of  this  title. 

"(e)  Multiple  violations  in  connection  with 
a  single  consumer  lease  or  lease-purchase 
agreement  entitle  the  consumer  to  a  single 
recovery  under  this  section. 

"(f)  An  action  under  this  section  may  be 
brought  in  any  United  States  district  court 
or  in  tuiy  other  court  of  competent  jurisdic- 
tion within  one  year  of  the  date  of  the  oc- 
currence of  the  violation,  except  that  in  the 
case  of  a  violation  under  section  113  an 
action  may  be  brought  within  one  year  of 
the  end  of  the  lease  term.  This  subsection 
does  not  bar  a  consumer  from  asserting  a 
violation  of  this  title  in  an  action  to  collect 
the  debt  brought  more  than  one  year  from 
the  date  of  the  occurrence  of  the  violation 
as  a  matter  of  defense  by  recoupment  or 
setoff,  except  as  otherwise  provided  by 
State  law. 

"(g)  A  consumer  may  not  take  any  action 
to  offset  any  amount  for  which  a  lessor  is 
potentially  liable  under  subsection  (a) 
against  any  amount  owed  by  the  consumer, 
unless  the  amount  of  the  lessor's  liability 
has  been  determined  by  judgment  of  a  court 
of  competent  jurisdication  in  an  action  in 
which  the  lessor  was  a  party.  This  subsec- 
tion does  not  bar  a  consumer  then  in  default 
on  the  obligation  from  asserting  a  violation 
of  this  title  as  an  original  action,  or  as  a  de- 
fense or  counterclaim  to  an  action  brought 
by  the  lessor  to  collect  amounts  owed  by  the 
consumer. 

"§  123.  Defenses 

"(a)  A  lessor  is  not  liable  under  sections 
121,  122,  or  125  for  a  violation  of  the  re- 
quirements of  sections  111.  112.  and  114  if 
within  sixty  days  after  discovering  the 
error,  and  before  an  action  under  section 
122  is  filed  or  written  notice  of  the  error  is 
received  from  the  consumer,  the  lessor  noti- 
fies the  consumer  of  the  error  and  makes 
whatever  adjustments  in  the  account  are 
necessary  to  assure  that  the  consumer  will 
not  be  required  to  pay  an  amount  in  excess 
of  the  amounts  actually  disclosed.  This  pro- 
vision applies  whether  the  discovery  of  the 
error  was  made  through  a  final  written  ex- 
amination report  or  the  lessor's  own  proce- 
dures. 

"(b)  A  lessor  is  not  liable  under  section 
122  for  a  violation  of  this  title  if  the  lessor 
shows  by  a  preponderance  of  evidence  that 
the  violation  was  not  intentional  and  result- 
ed from  a  bona  fide  error  even  though  the 
lessor  maintained  procedures  reasonably 
adapted  to  avoid  such  error.  Examples  of  a 
bona  fide  error  include,  but  are  not  limited 
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to,  clerical,  calculation,  computer  malfunc- 
tion and  programing,  and  printing  errors. 
An  error  of  legal  judgment  with  respect  to 
the  re<iuirements  of  this  title  is  not  a  bona 
fide  error. 

"(c)  A  lessor  is  not  liable  under  this  title 
for  any  act  done  or  omitted  in  good  faith  in 
conformity  with  any  rule,  regulation,  inter- 
pretation, or  approval  promulgated  by  the 
Board  or  by  an  official  duly  authorized  by 
the  Board.  This  rule  applies  even  if.  after 
the  act  or  omission  has  occurred,  the  rule, 
regulation,  interpretation,  or  approval  is 
amended,  rescinded,  or  determined  by  judi- 
cial or  other  authority  to  be  invalid  for  any 
reason. 
"S  124.  Liability  of  aMignces 

"(a)  For  purposes  of  sections  122  and  123. 
the  term  'lessor'  as  used  in  those  sections 
shall  include  an  assignee  of  the  lessor.  How- 
ever, a  civil  action  for  a  violation  of  this 
title  may  be  brought  against  an  assignee 
only  if  the  violation  is  apparent  on  the  face 
of  the  disclosure  statement.  A  violation  ap- 
parent on  the  face  of  the  disclosure  state- 
ment includes,  but  is  not  limited  to.  a  disclo- 
sure that  can  be  determined  to  be  incom- 
plete or  inaccurate  from  the  face  of  the  dis- 
closure statement  or  other  documents  as- 
signed. An  assignee  has  no  liability  where 
the  assignment  is  involuntary. 

"(b)  In  an  action  by  or  against  an  assign- 
ee, the  consumer's  written  acknowledge- 
ment of  receipt  shall  be  conclusive  proof 
that  the  disclosures  were  made,  provided 
the  assignee  had  no  knowledge  that  disclo- 
sures had  not  been  made  when  the  assignee 
acquired  the  obligation. 
"9  125.  Criminal  liability 

"A  fine  of  $5,000  or  a  prison  term  of  not 
more  than  one  year,  or  both,  may  be  im- 
piosed  on  anyone  who  willfully  and  knowing- 
ly fails  to  comply  with  any  requirement  im- 
posed under  this  title. 

"CHAPTER  4— MISCELLANEOUS 
"§  131.  Relation  to  SUtc  laws 

"(a)  This  title  does  not  annul,  alter,  or 
affect  the  laws  of  any  State  regarding  the 
disclosure  of  consumer  leases  or  lease-pur- 
chase agreements,  nor  does  this  title  exempt 
any  person  subject  to  the  provisions  of  this 
title  from  complying  with  the  laws  of  any 
State  with  respect  to  consumer  leases  or 
lease-purchase  agreements,  except  to  the 
extent  those  laws  are  inconsistent  with  any 
provision  of  this  title,  and  then  only  to  the 
extent  of  the  Inconsistency.  The  laws  of  a 
State  are  inconsistent  if  a  person  is  unable 
to  comply  with  them  without  violating  a 
provision  of  this  title.  The  Board  is  author- 
ized to  determine  whether  such  inconsisten- 
cies exist. 

"(b)  The  Board  shall  by  regulation 
exempt  from  the  requirements  of  this  title 
any  class  of  lease  transactions  and  lease- 
purchase  agreements  within  any  State  if  it 
determines  that  the  State  law  contains  re- 
quirements substantially  similar  to  those 
imposed  by  this  title  or  gives  greater  protec- 
tion and  benefit  to  the  consumer,  and  that 
there  is  adequate  provision  for  enforcement. 
"(c)  Except  as  specified  In  sections  122  and 
123,  this  title  does  not  affect  the  validity  or 
enforceability  of  any  contract  or  obligation 
imder  State  or  Federal  law. 

"(d)   Determinations   under   this  section 
may  be  requested  by  any  State. 
"S  132.  Effect  on  governmental  agencies 

"No  civil  or  criminal  penalty  provided  by 
this  title  for  violations  may  be  imposed  on 
the  United  States  or  any  of  its  departments 
or  agencies,  any  State  or  political  subdivi- 


sion, or  any  agency  of  any  State  or  political 

subdivision. 

"§  133.  Reports  by  Board  and  Attorney  General 

"Each  year  the  Board  and  the  Attorney 
General  shall  report  to  the  Congress  con- 
cerning the  administration  of  their  func- 
tions under  this  title,  including  any  recom- 
mendations necessary  or  appropriate.  In  ad- 
dition, the  Board's  report  shall  include  its 
assessment  of  the  extent  to  which  compli- 
ance with  the  requirements  imposed  by  this 
title  is  being  achieved. 
"§  134.  Effective  date 

"(a)  This  title  shall  take  effect  on  the  Oc- 
tober 1  that  is  at  least  two  years  after  the 
date  of  its  enactment. 

"(b)  All  regulations,  forms,  and  clauses  re- 
quired to  be  prescribed  shall  be  promulgat- 
ed one  year  prior  to  such  effective  date. 

"(c)  Notwithstanding  subsections  (a)  and 
(b),  any  lessor  may  comply  with  the  require- 
ments of  this  title,  in  accordance  with  the 
regulations,  forms,  and  clauses  prescribed 
by  the  Board,  prior  to  such  effective  date.". 

CONFORMING  AMENDMENTS 

Sec  503.  (a)  Section  102  of  the  Truth  in 
Lending  Act  is  amended  by  striking  out 
"(a)"  before  "The  Congress"  and  by  striking 
out  subsection  (b). 

(b)  Section  105(b)  of  such  Act  is  amended 
by  striking  out   "or  lessee",  by  striking  out 

"or  lessors",  and  by  striking  out  "or  lessor" 
each  place  it  appears. 

(c)  Section  105(d)  of  such  Act  is  amended 
by  striking  out  ",  or  chapter  5",  by  striking 
out  "or  lessors"  each  place  it  appears,  and 
by  striking  out  "or  lessor". 

(d)  Section  121(a)  of  such  Act  is  amended 
by  striking  out  "a  consumer  lease  or",  and 
by  striking  out  "or  lessor". 

(e)  Section  121(b)  of  such  Act  is  amended 
by  striking  our  "or  one  lessor  as  defined  in 
section  181(3)."  and  by  striking  out  "or 
lessor"  each  place  it  appears. 

(f)  Section  122(b)  of  such  Act  is  amended 
by  striking  out  "or  lessor"  and  by  striking 
out  "chapters  4  and  5"  and  inserting  in  lieu 
thereof  "chapter  4". 

(g)  Section  130(a)  of  such  Act  is  amended 
by  striking  out  "or  5".  by  striking  out  "(i)". 
by  striking  out  "or  (ii)  in  the  case  of  an  indi- 
vidual action  relating  to  a  consumer  lease 
under  chapter  5  of  this  title.  25  per  centum 
of  the  total  amount  of  monthly  payments 
under  the  lease.",  and  by  striking  out  "or  5". 

(h)  Section  130(b)  of  such  Act  is  amended 
by  striking  out  "'or  chapter  5". 

(i)  Section  130(d)  of  such  Act  is  amended 
by  striking  out  "or  consumer  lease". 

(j)  Section  130(g)  of  such  Act  is  amended 
by  striking  out  "or  5 "  and  by  striking  out 
"consumer  lease.". 

(k)  Chapter  5  of  title  I  of  the  Consumer 
Credit  Protection  Act  is  repealed. 

TITLE  VI— DEPOSIT  AVAILABIUTY 

SHORT  TITLE 

Sec  601.  This  title  may  be  cited  as  the 
"Fair  Deposit  Availability  Act  of  1984". 

DEFINITIONS 

Sec  602.  As  used  in  this  title— 
(1)    the    term    "depository    institution" 
means— 

(A)  any  insured  bank  or  domestic  branch 
as  defined  in  section  3  of  the  Federal  Depos- 
it Insurance  Act  or  any  bank  which  is  eligi- 
ble to  make  application  to  become  an  in- 
sured bank  under  section  5  of  such  Act. 
other  than  a  foreign  bank  having  an  insured 
or  uninsured  branch; 

(B)  any  mutual  savings  bank  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  or  any  bank  which  is  eligible  to  make 


application    to    become    an    insured    bank 
under  section  5  of  such  Act; 

(C)  any  savings  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act  or 
any  bank  which  is  eligible  to  make  applica- 
tion to  become  an  insured  bank  under  sec- 
tion 5  of  such  Act; 

(D)  any  insured  credit  union  as  defined  in 
section  101  of  the  Federal  Credit  Union  Act 
or  any  credit  union  which  is  eligible  to  make 
application  to  become  an  insured  credit 
union  pursuant  to  section  201  of  such  Act: 

(E)  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act;  and 

(F)  any  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act  or 
any  institution  which  is  eligible  to  make  ap- 
plication to  become  an  insured  institution 
under  section  403  of  such  Act; 

(2)  the  term  "deposit  account"  means  an 
account  in  a  depository  Institution  on  which 
the  account  holder  is  permitted  to  make 
withdrawals  by  negotiable  or  transferable 
instruments,  payment  orders  of  withdrawal, 
telephone  transfers,  or  other  simUar  items 
for  the  purpose  of  making  payments  or 
transfers  to  third  persons  or  others.  Such 
term  includes  demand  deposit  accounts,  ne- 
gotiable order  of  withdrawal  accounts,  share 
draft  accounts,  savings  deposits,  and  share 
accounts.  Such  term  does  not  include  time 
deposits; 

(3)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

(4)  the  term  "check  or  similar  instrument" 
means  a  check,  negotiable  order  of  with- 
drawal, share  draft,  money  order,  or  similar 
instrument,  but  does  not  include  noncash 
items. 

DISCLOSURE  OF  FUND  AVAILABILITY  POLICIES 

Sec  603.  (a)  Before  opening  a  deposit  ac- 
count, a  depository  institution  shall  provide 
a  written  disclosure  to  the  potential  custom- 
er of  its  general  policy  with  respect  to  when 
a  customer  may  withdraw  funds  deposited 
by  check  or  similar  instrument  into  the  cus- 
tomer's deposit  account.  In  the  case  of  a  de- 
posit account  which  was  opened  prior  to  the 
effective  date  of  this  section,  the  depository 
institution  shall  include  such  disclosure 
with  the  first  regularly  scheduled  mailing 
pertaining  to  the  account  which  occurs 
after  such  effective  date  (but  not  later  than 
90  days  after  such  effective  date)  unless  the 
depository  institution  has  provided  a  disclo- 
sure which  meets  the  requirements  of  this 
section  prior  to  such  effective  date. 

(b)  Each  depository  institution  shall  post 
at  each  location  where  its  employees  receive 
deposits  a  clear  and  conspicous  notice  set- 
ting forth  its  general  policy  with  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited by  check  or  similar  instrument. 

(c)  Each  depository  institution  shall— 

(1)  provide  at  each  automatic  or  electronic 
terminal  location  where  deposits  may  be 
made  a  brief  reminder  that  deposits  by 
check  or  similar  instrument  may  not  be 
available  for  immediate  withdrawal;  and 

(2)  mail  at  least  annually  a  brief  reminder 
with  respect  to  an  account  that  deposits  by 
check  or  similar  instrument  may  not  be 
available  for  immediate  withdrawal. 

(d)  Any  change  to  a  depository  institu- 
tion's general  policy  with  respect  to  when  a 
customer  may  withdraw  funds  deposited  by 
check  or  similar  instnmient  into  the  cus- 
tomer's deposit  account,  other  than  a 
change  which  expedites  the  availability  of 
such  funds,  may  take  effect  only  after  the 
depository  institution  has  provided  notice  of 
the  change  to  the  customer. 
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(e)  Each  depository  institution  shall  pro- 
vide disclosure,  consistent  with  the  disclo- 
sures required  under  subsection  (a),  by  tele- 
phone of  its  general  policy  with  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited by  check  or  similar  instnmjent  Into 
a  customer's  account  upon  the  telephone  re- 
quest of  any  person. 

(f)  The  Board  shall  prescribe  regulations 
to  carry  out  this  section.  These  regulations 
may  contain  such  definitions,  classifications, 
differentiations,  or  other  provisions,  and 
may  provide  for  such  adjustments  and  ex- 
ceptions for  any  class  of  transactions,  as  the 
Board  determines  are  necessary  to  effectu- 
ate the  purposes  of  this  section,  to  prevent 
circumvention  or  evasion  of  this  section,  or 
to  facilitate  compliance  with  this  section. 
The  regulations  of  the  Board  shall  require 
all  disclosures,  statements,  and  notices  pro- 
vided to  be  clear  and  conspicuous  and  in  lan- 
guage that  can  be  readily  understood. 

(g)  The  Board  shall  publish  model  disclo- 
sure forms  and  clauses  for  common  transac- 
tions to  facilitate  compliance  with  the  dis- 
closure requiremente  of  this  section  and  to 
aid  customers  by  utilizing  readily  under- 
standable language.  Nothing  in  this  title  re- 
quires the  use  of  any  such  model  form  or 
clause  prescribed  by  the  Board  under  this 
section.  A  depository  institution  shall  be 
deemed  to  be  in  compliance  with  the  provi- 
sions of  this  section  if  it  (1)  uses  any  appro- 
priate model  form  or  clause  as  published  by 
the  Board,  or  (2)  uses  any  such  model  form 
or  clause  and  changes  it  by  (A)  deleting  any 
information  which  is  not  required  by  this 
title,  or  (B)  rearranging  the  format. 

(h)  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opportunity  for  public  comment  in  accord- 
ance with  section  553  of  title  5,  United 
States  Code. 

INTEREST  ON  DEPOSITS 

Sec.  604.  For  the  purpose  of  computing 
the  amount  of  interest  or  dividends  payable 
with  respect  to  an  interest  bearing  deposit 
account  or  a  time  deposit,  a  depository  insti- 
tution may  not  delay  beginning  to  compute 
interest  on  funds  deposited  by  check  or 
similar  instrument  to  such  an  account 
beyond  the  date  on  which  that  depository 
institution  receives  provisional  credit  for 
the  check  or  similar  instrument,  or  if  provi- 
sional credit  is  given  on  a  nonbusiness  day, 
on  the  next  business  day.  Nothing  in  the 
preceding  sentence  requires  the  payment  of 
interest  with  respect  to  funds  deposited  by 
check  or  similar  instrument  which  is  re- 
turned unpaid. 

IMPROVED  CLEARING  PROCEDURES 


Sec.  605.  (a)  Not  later  than  18  months 
after  the  date  of  enactment  of  this  title,  the 
Board  shall  publish  for  comment  a  regula- 
tion for  the  purpose  of  improving  the  check 
clearing  system  used  by  depository  institu- 
tions by  expediting  the  process  for  return- 
ing checks  or  other  means  in  order  to 
achieve  the  goal  of— 

(1)  making  deposits  of  funds  by  check  or 
similar  instrument  drawn  on  local  deposito- 
ry institutions  available  for  withdrawal 
upon  the  expiration  of  one  business  day 
after  deposit,  and 

(2)  making  deposits  of  funds  by  check  or 
similar  instrument  drawn  on  other  deposito- 
ry institutions  available  for  withdrawal 
upon  the  expiration  of  three  business  days 
after  deposit. 

This  subsection  does  not  apply  to  any  check 
or  similar  instrument  which  poses  a  serious 
risk  of  loss  to  a  depository  institution. 


(b)  In  prescribing  the  regulation  under 
subsection  (a),  the  Board  shall  consider— 

(1)  adopting  a  uniform  endorsement 
standard; 

(2)  providing  for  direct  notification  of  re- 
turning checks  and  similar  instruments  to 
the  depository  institution  of  first  deposit; 

(3)  providing  for  direct  return  of  checks 
and  similar  instruments  to  the  depository 
institution  of  first  deposit; 

(4)  providing  for  return  of  all  checks  and 
similar  InstrumenU  through  the  Federal 
Reserve  System's  clearinghouse; 

(5)  extending  limits  for  returns; 

(6)  establishing  schedules  for  the  avail- 
ability of  funds  deposited  by  checks  and 
similar  Instruments; 

(7)  prescribing  the  availability  of  funds  de- 
posited by  checks  and  similar  instruments 
based  on  the  nature  of  the  account  to  which 
the  deposit  was  made  or  the  nature  of  the 
account  holder; 

(8)  the  use  of  electronic  means  of  collect- 
ing and  returning  checks; 

(9)  providing  for  check  truncation; 

(10)  the  establishment  of  an  automated 
return  system; 

(11)  creating  Incentives  for  depository  in- 
stitutions to  return  unpaid  Items  promptly 
to  the  depository  institution  of  first  deposit; 
and 

(12)  keeping  the  costs  of  any  improve- 
ments to  be  implemented  to  a  minimum. 

(c)  The  regulation  prescribed  under  sub- 
section (a)  shall  become  effective  not  later 
than  36  months  after  the  date  of  enactment 
of  this  section.  Each  depository  institution 
shall  comply  with  the  provisions  of  such 
regulation. 

(d)  The  Board  shall  establish  an  Expedit- 
ed Funds  Availability  Council  (hereinafter 
referred  to  as  the  "Council")  to  advise  and 
consult  with  the  Board  In  the  exercise  of  Its 
functions  under  this  section.  The  Council 
shall  consist  of— 

(1)  the  Comptroller  of  the  Currency  or  his 
delegate; 

(2)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation  or  his  delegate; 

(3)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  or  his  delegate; 

(4)  the  Chairman  of  the  National  Credit 
Union  Administration  Board  or  his  delegate; 

(5)  two  members  of  the  Consumer  Adviso- 
ry Council  designated  by  the  Board; 

(6)  one  representative  from  the  users  of 
payment  systems  services;  and 

(7)  one  representative  from  the  providers 
of  payment  systems  services  In  competition 
with  the  services  offered  by  the  Federal  Re- 
serve System. 

The  Council  shall  meet  from  time  to  time  at 
the  call  of  the  Board. 


AVAILABILITY  OF  CERTAIN  FUNDS 

Sec.  606.  The  Secretary  of  the  Treasury 
shall  by  regulation  require  that  funds  de- 
posited by  a  check  drawn  on  the  Treasury 
of  the  United  SUtes,  which  is  first  endorsed 
for  deposit  by  a  customer  who  has  an  estab- 
lished relationship,  as  defined  by  the  Board, 
with  the  depository  Institution  shall  be 
available  for  withdrawal  by  that  customer 
not  later  than  the  date  when  the  depository 
institution  Is  given  provisional  credit  for 
that  check  or.  if  provisional  credit  Is  given 
on  a  nonbusiness  day.  on  the  next  business 
day. 

ADMINISTRATIVE  ENFORCEMENT 

Sec  607.  (a)  Compliance  with  the  require- 
ments imposed  under  this  title  shall  be  en- 
forced under—  ,   ^ 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  In  the  case  of — 


(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board;  and 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 
Federal  savings  banks),  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owner's  I/)an 
Act  of  1933.  section  407  of  the  National 
Housing  Act.  and  section  17  of  the  Federal 
Home  Loan  Bank  Act,  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  in  the  case  of  any  in- 
stitution subject  to  any  of  those  provisions; 
and 

(3)  the  Federal  Credit  Union  Act,  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union  or  insured  credit  union. 

(b)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  in  subsection  (a)  of  this 
section  of  its  powers  under  any  Act  referred 
to  In  that  subsection,  a  violation  of  any  re- 
quirement imposed  under  this  title  shall  be 
deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act.  In  addition  to  ite 
powers  under  any  provision  of  law  specifi- 
cally referred  to  in  subsection  (a)  of  this  sec- 
tion, each  of  the  agencies  referred  to  In  that 
subsection  may  exercise,  for  the  purpose  of 
enforcing  compliance  with  any  requirement 
Imposed  under  this  title,  any  other  author- 
ity conferred  on  it  by  law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  imposed  under  this  title 
is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a)  of  this 
section,  the  appropriate  State  regulatory 
authority  shall  enforce  such  requirements. 

(d)  The  authority  of  the  Board  to  issue 
regulations  under  this  title  does  not  Impair 
the  authority  of  any  other  authority  desig- 
nated In  this  section  to  make  rules  respect- 
ing Its  own  procedures  In  enforcing  compli- 
ance with  requirements  Imposed  under  this 
title. 

CIVIL  UABILITY 

Sec  608.  (a)  Except  as  otherwise  provided 
In  this  section,  any  depository  Institution 
which  fails  to  comply  with  any  requirement 
Imposed  under  section  603  (other  than  sub- 
section (e)).  604.  or  606  with  respect  to  any 
person  Is  liable  to  such  person  In  an  amount 
equal  to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure; 

(2)(A)  in  the  case  of  an  individual  action 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $50  nor 
greater  than  $500;  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
as  to  each  member  of  the  class  no  minimum 
recovery  shall  be  applicable,  and  the  total 
recovery  under  this  subparagraph  In  any 
class  action  or  series  of  class  actions  arising 
out  of  the  same  failure  to  comply  by  the 
same  depository  institution  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  depository 
institution;  and 

(3)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liabUIty,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 
In  determining  the  amount  of  award  in  any 
class  action,  the  court  shall  consider,  among 
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"(2)  Except  as  provided  in  subsection  (c). 


"(2)  Except  as  provided  In  subsection  (c), 
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other  relevant  factors,  the  amount  of  any 
actual  damages  awarded,  the  frequency  and 
persistence  of  failures  of  compliance,  the  re- 
sources of  the  depository  institution,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  failure  of  compli- 
ance was  intentional. 

(b)  A  depository  institution  may  not  be 
held  liable  in  any  action  brought  under  this 
section  for  a  violation  of  sections  603.  604, 
or  606  if  the  violation  was  not  intentional 
and  resulted  from  a  bona  fide  error  notwith- 
standing the  maintenance  of  procedures 
reasonably  adapted  to  avoid  any  such  error. 
Examples  of  a  bona  fide  error  include,  but 
are  not  limited  to,  clerical,  calculation,  com- 
puter malfunction  and  programing,  and 
printing  errors,  except  that  an  error  of  legal 
judgment  with  respect  to  a  person's  obliga- 
tions under  this  title  is  not  a  bona  fide 
error. 

(c)  Any  action  under  this  section  may  be 
brought  in  any  United  States  district  court. 
or  in  any  other  court  of  competent  jurisdic- 
tion, within  one  year  from  the  date  of  the 
occurrence  of  the  violation. 

(d)  No  provision  of  this  section  imposing 
any  liability  shall  apply  to  any  act  done  or 
omitted  in  good  faith  in  conformity  with 
any  rule,  regulation,  or  Interpretation  there- 
of by  the  Board  or  in  conformity  with  any 
interpretation  or  approval  by  an  official  or 
employee  of  the  Federal  Reserve  System 
duly  authorized  by  the  Board  to  issue  such 
interpretations  or  approvals  under  such  pro- 
cedures as  the  Board  may  prescribe  there- 
for, notwithstanding  that  after  such  act  or 
omission  has  occurred,  such  rule,  regulation, 
interpretation,  or  approval  is  amended,  re- 
scinded, or  determined  by  judicial  or  other 
authority  to  be  invalid  for  any  reason. 

EFTECT  ON  CHECK  ACCEPTANCE  POLICIES  AND 
OTHER  LAWS 

Sec.  609.  (a)  Nothing  in  this  title— 

(1)  prevents  a  depository  institution,  in  ac- 
cordance with  the  policy  of  such  depository 
institution,  from  making  funds  available  for 
withdrawal  in  a  shorter  period  of  time  than 
is  provided  in  this  title  or  in  regulations 
adopted  by  the  Board:  and 

(2)  affects  a  depository  institution's 
right— 

(A)  to  accept  or  reject  a  check  for  deposit; 
or 

(B)  if  a  check  is  accepted  for  deposit  and 
the  depository  insitution  has  made  provi- 
sional settlement  with  the  depositor,  pursu- 
ant to  law  to— 

(i)  revoke  the  provisional  settlement  given 
by  the  depository  institution: 

(ii)  charge  back  the  depositor's  account:  or 

(iii)  claim  a  refund  of  such  provisional 
credit. 

(b)  Except  as  provided  in  subsection  (a), 
the  provisions  of  this  title  or  the  regulations 
of  the  Board  prescribed  under  this  title 
shall  supersede  the  provisions  of  any  State 
law  which  the  Board  determines  to  be  in- 
consistent with  the  provisions  of  this  title  or 
such  regulation,  but  only  to  the  extent  of 
the  inconsistency. 

IMPROVING  payment  MECHANISMS 

Sec  610.  Not  later  than  one  year  after  the 
implementation  of  any  regulations  under 
section  605  of  this  title,  the  Board  shall  pre- 
pare a  study  and  submit  its  findings  to  the 
Congress  on  the  effect  of  improvements  and 
changes  in  the  payments  system,  includ- 
ing— 

(1)  the  effect  of  the  changes  made  by  sec- 
tion 605  of  this  title,  and  the  advisability 
and  feasibility  of  further  changes: 

(2)  an  assessment  of  improvements  that 
can  be  made  in  the  check  collection  system. 


including  improved  procedures  for  the 
return  of  unpaid  items,  reduction  of  costs, 
reduction  in  the  number  of  returned  checks, 
greater  speed  and  efficiency  in  the  check 
collection  and  return  system,  utilization  of 
more  efficient  technology,  and  parity  of 
treatment  of  depository  institutions:  and 

(3)  an  assessment  of  the  use  of  electronics 
in  payments  and  of  the  need  for  improve- 
ments in  the  way  the  payments  system  pro- 
vides services  so  as  to  insure  efficient  and 
affordable  services,  inluding  the  possible  de- 
velopment of  additional  electronic  services. 

EFFECTIVE  DATE 

Sec.  611.  Except  as  provided  in  section 
605.  this  title  takes  effect  upon  the  expira- 
tion of  twelve  months  following  its  enact- 
ment. 

TITLE  VII-CREDIT  DEREGULATION 
AND  AVAILABILITY 

Sec  701.  This  title  may  be  cited  as  the 
"Credit  Deregulation  and  Availability  Act  of 
1984". 

BUSINESS  AND  AGRICULTURAL  CREDIT 

Sec  702.  (a)  Section  511  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (94  Stat.  161:  Public 
Law  96-221)  is  amended  to  read  as  follows: 

"BUSINESS  AND  AGRICULTURAL  LOANS 

""Sec  511.  (a)(1)  If  the  applicable  rate  pre- 
scribed in  this  section  exceeds  the  rate  a 
person  would  be  permitted  to  charge  in  the 
absence  of  this  section,  such  person  may  in 
the  case  of  business  of  agricultural  credit, 
notwithstanding  any  State  constitution  or 
statute  which  is  hereby  preempted  for  the 
purposes  of  this  section,  take,  receive,  re- 
serve, and  charge,  interest  at  a  rate  of  not 
more  than  5  per  centum  in  excess  of  the 
United  States  Treasury's  3-year  constant 
maturity  rate  series. 

""(2)  If  the  rate  prescribed  in  paragraph 
(1)  exceeds  the  rate  such  person  would  be 
permitted  to  charge  in  the  absence  of  this 
section,  and  such  State  imposed  rate  is 
thereby  preempted  by  the  rate  described  in 
paragraph  (1).  the  taking,  receiving,  reserv- 
ing, or  charging  a  greater  rate  than  is  al- 
lowed by  paragraph  (1).  when  knowingly 
done,  shall  be  deemed  a  forfeiture  of  the 
entire  interest  which  the  extension  of  credit 
carries  with  it.  or  which  has  been  agreed  to 
be  paid  thereon.  If  such  greater  rate  of  in- 
terest has  been  paid,  the  person  who  paid  it 
may  recover,  in  a  civil  action  commenced  in 
a  court  of  appropriate  jurisdiction  not  later 
than  two  years  after  the  date  of  such  pay- 
ment, an  amount  equal  to  twice  the  amount 
of  interest  paid  from  the  person  taking,  re- 
ceiving, reserving,  or  charging  such  interest. 

""(b)  As  used  in  this  part,  the  term— 

""(1)  "agricultural  credit'  means  credit  ex- 
tended primarily  for  agricultural  purposes 
to  a  person  that  cultivates,  plants,  propa- 
gates, or  nurtures  an  agricultural  product: 

""(2)  "agricultural  purposes'  include  the 
production,  harvest,  exhibition,  marketing, 
transportation,  processing,  or  manufactur- 
ing of  an  agricultural  product  and  the  acqui- 
sition of  farmland,  real  property  with  a 
farm  residence  and  personal  property  and 
services  used  primarily  in  farming: 

"(3)  agricultural  product'  include  agricul- 
tural, horticultural,  viticultural.  and  dairy 
products,  livestock,  wildlife,  poultry,  bees, 
forest  products,  fish  and  shellfish  and  any 
products  thereof,  including  processed  and 
manufactured  products  and  any  and  all 
products  raised  or  produced  on  farms  and 
any  processed  or  manufactured  products 
thereof: 

"■(4)  'business  credit'  means  credit  ex- 
tended primarily  for  business  or  commercial 


purposes,  including  investment,  and  any 
credit  extended  to  a  person  other  than  a 
natural  person:  and 

"(5)  "credit"  includes  all  secured  and  unse- 
cured loans,  credit  sales,  forbearances,  ad- 
vances, renewals  and  other  extensions  of 
credit."". 

(b)  Section  512  of  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  of  1980  is  amended  to  read  as  follows: 

■"APPLICABILITY 

""Sec  512.  (a)  The  provisions  of  this  part 
shall  apply  with  respect  to  business  and  ag- 
ricultural credit  extended  on  or  after  April 
1,  1980,  and  prior  to  the  earlier  of  July  1. 
1987,  or  a  date  determined  under  subsection 
(b). 

■"(b)  The  provisions  of  this  part  shall  not 
apply  to  any  business  or  agricultural  credit 
extended  in  any  State  after  the  effective 
date  (if  such  effective  date  occurs  on  or 
after  April  1,  1980,  and  prior  to  three  years 
after  the  effective  date  of  the  Credit  De- 
regulation and  Availability  Act  of  1984)  of  a 
State  law  or  a  certification  that  the  voters 
of  such  States  have  voted  in  favor  of  any 
provision,  constitutional  or  otherwise,  which 
states  explicitly  and  by  its  terms  that  such 
State  does  not  want  the  provisions  of  this 
part  to  apply  with  respect  to  credit  exten- 
sions subject  to  the  laws  of  such  State, 
except  that  such  provisions  shall  apply  to 
any  credit  extended  on  or  after  such  effec- 
tive date  pursuant  to  a  commitment  to 
extend  such  credit  which  was  entered  into 
on  or  after  April  1,  1980,  and  prior  to  such 
effective  date. 

■■(c)  Credit  shall  be  deemed  to  be  extended 
during  the  period  to  which  the  provisions  of 
this  part  apply  if  such  credit  extension— 

■■(l)(A)(i)  is  funded  or  made  in  whole  or  in 
part  during  such  period,  regardless  of 
whether  pursuant  to  a  commitment  or  other 
agreement  therefor  made  prior  to  April  1, 
1980: 

■■(ii)  was  made  prior  to  or  on  April  1,  1980, 
and  bears  or  provides  for  interest  during 
such  period  on  the  outstanding  amount 
thereof  at  a  variable  or  fluctuating  rate:  or 

■■(iii)  is  a  renewal,  extension,  or  other 
modification  of  an  extension  of  credit  made 
prior  to  April  1,  1980,  and  such  renewal  or 
extension  or  other  modification  is  made 
during  such  period  with  the  written  consent 
of  any  person  obligated  to  repay  such  credit: 
and 

"■(B)(i)  has  an  original  principal  amount  of 
$25,000  or  more  ($1,000  or  more  on  or  after 
the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1980  or  any 
amount  on  or  after  the  effective  date  of  the 
Credit  Deregulation  and  Availability  Act  of 
1984):  or 

"(ii)  is  part  of  a  series  of  advances  if  the 
aggregate  of  all  sums  advanced  or  agreed  or 
contemplated  to  be  advanced  pursuant  to  a 
commitment  or  other  agreement  therefor  is 
$25,000  or  more  ($1,000  or  more  on  or  after 
the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1980  or  any 
amount  on  or  after  the  effective  date  of  the 
Credit  Deregulation  and  Availability  Act  of 
1983):  or 

"'(2)  is  a  renewal,  extension,  other  modifi- 
cation or  use  of  a  credit  agreement  or  exten- 
sion made  during  such  period,  including  an 
agreement  entered  during  that  period  that 
contemplates  future  extensions  of  credit 
from  time  to  time  in  which  the  charges  that 
are  assessed  for  or  in  connection  with  credit 
are  calculated  from  time  to  time,  in  whole 
or  in  part,  on  the  basis  of  the  outstanding 
balance  and  the  credit  is  extended  not  later 
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than  eighteen  months  after  the  effective 
date  of  the  State  law  or  certification.". 

"(c)  The  Board  of  Governors  of  the  Feder- 
al Reserve  System  shall  conduct  a  study  of 
the  effects  of  the  amendments  made  by  this 
section  on  interest  rates  and  on  the  avail- 
ability of  business  and  agricultural  credit, 
and  shall  report  its  findings  to  the  Congress 
not  later  than  December  31.  1986. 

FEDERAL  CREDIT  UNIONS 

Sec  703.  Section  107(5)(A)(vi)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
1757(5)(A)(vi))  is  amended  to  read  as  fol- 
lows: 

"(vi)  rates  of  interest  shall  be  established 
by  the  board  of  directors  of  the  Federal 
credit  union;'". 

effective  DATE 

Sec  704.  This  title  shall  take  effect  upon 
its  enactment. 

TITLE  VIII-DEPOSIT  BROKERS 

SHORT  TITLE 

Sec  801.  This  title  may  be  cited  as  the 
"Brokered  Deposits  Act  of  1984". 

AMENDMENTS  TO  THE  NATIONAL  HOUSING  ACT 

Sec  802.  (a)  Section  401  of  the  National 
Housing  Act  (12  U.S.C.  1724)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  The  term  'deposit  broker'  means  any 
person,  other  than  an  insured  institution  or 
an  affiliate  thereof  in  respect  of  funds 
placed  with  that  insured  institution,  which, 
for  a  fee.  places  funds  or  facilitates  the 
placement  of  funds  of  third  parties  in  ac- 
counts issued  by  an  insured  institution. 

"(f)  The  term  "short-term  account"  means 
any  savings  account  which  is  (1)  payable  on 
a  certain  date  less  than  one  year  after  the 
date  of  deposit.  (2)  payable  at  the  expira- 
tion of  a  specified  period  less  than  one  year 
after  the  date  of  deposit.  (3)  payable  upon 
written  notice  to  be  given  less  than  one  year 
before  the  date  of  repayment.  (4)  payable 
one  year  or  more  after  the  date  of  deposit 
and  which  bears  interest  at  a  rate  indexed 
to  the  rate  or  yield  on  obligations  or  loans 
having  a  maturity  of  one  year  or  less.  (5) 
payable  upon  demand,  or  (6)  a  savings  ac- 
count which  has  no  fixed  maturity  and  with 
respect  to  which  the  insured  institution 
must  reserve  the  right  to  require  notice  (or 
the  account  holder  may  be  required  at  any 
time  to  give  notice)  of  less  than  one  year 
before  any  withdrawal  is  made.". 

(b)  The  National  Housing  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

'INSURANCE  OF  BROKERED  DEPOSITS" 

Sec  415.  The  Corporation  may  not  pro- 
mulgate any  rule  or  regulation  or  issue  any 
order  or  interpretation  which  would  have 
the  effect  of  causing  the  deposit  insurance 
available  to  a  person  for  deposits  or  ac- 
counts placed  by  or  through  a  deposit 
broker  to  differ  from  the  deposit  insurance 
available  to  such  person  for  deposits  or  ac- 
counts not  placed  by  or  through  a  deposit 
broker.  The  Corporation  may  issue  rules 
and  regulations  in  connection  with  the  de- 
posit insurance  available  pursuant  to  this 
section. 

"LIMITATIONS  ON  BROKERED  DEPOSITS 

"Sec  416.  (a)(1)  On  and  after  the  date  of 
enactment  of  the  Brokered  Deposits  Act  of 
1984,  an  insured  institution  may  not  accept 
or  maintain  short-term  insured  accounts 
placed  by  or  through  a  deposit  broker  in 
excess  of  the  lesser  of— 

"(A)  two  hundred  percent  of  such  insured 
institution's  unimpaired  capital  and  unim- 
paired surplus:  or 

"(B)  fifteen  percent  of  such  insured  insti- 
tutions  total  deposits. 


"(2)  Except  as  provided  In  subsection  (c). 
an  Insured  Institution  which  fails  to  satisfy 
the  minimum  net  worth  requirements  estab- 
lished by  the  Board  shall  not  accept  any  ad- 
ditional insured  accounts  placed  by  or 
through  a  deposit  broker. 

■■(b)  Any  accounts  held  by  an  insured  in- 
stitution as  of  the  date  of  enactment  of  the 
Brokered  Deposits  Act  of  1984  in  excess  of 
the  limitations  set  forth  by  this  section  may 
be  held'  by  such  insured  Institution  until 
their  stated  maturity.  For  purposes  of  this 
section,  an  account  without  a  fixed  or  stated 
maturity  shall  be  deemed  to  have  a  maturi- 
ty of  one  month  from  the  date  of  enactment 
of  the  Brokered  Deposits  Act  of  1984. 

■'(c)  The  Corporation  may  grant  permis- 
sion to  any  insured  institution,  upon  notice 
and  application,  to  have  or  obtain  short- 
term  insured  accounts  placed  by  or  through 
a  deposit  broker  in  excess  of  the  limitations 
established  by  this  section.  Such  permission 
shall  be  granted  by  the  Corporation  in  a 
flexible  manner  giving  equal  weight  to  both 
competitive  factors  and  safety  and  sound- 
ness considerations.'". 


AMENDMENTS  TO  THE  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Sec  803.  (a)  The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(u)  The  term  "deposit  broker"  means  any 
person,  other  than  an  insured  bank  or  an  af- 
filiate thereof  in  respect  of  funds  placed 
with  that  insured  bank,  which,  for  a  fee. 
places  funds  or  facilitates  the  placement  of 
funds  of  third  parties  with  insured  banks. 

"(v)  The  term  "short-term  deposit"  means 
a  deposit  which  is  (1)  payable  on  a  certain 
date  less  than  one  year  after  the  date  of  de- 
posit. (2)  payable  at  the  expiration  of  a 
specified  period  less  than  one  year  after  the 
date  of  deposit.  (3)  payable  upon  written 
notice  to  be  given  less  than  one  year  before 
the  date  of  repayment.  (4)  payable  one  year 
or  more  after  the  date  of  deposit  and  which 
bears  interest  at  a  rate  indexed  to  the  rate 
or  yield  on  obligations  or  loans  having  a  ma- 
turity of  one  year  or  less,  (5)  payable  upon 
demand,  or  (6)  a  deposit  insured  bank  must 
reserve  the  right  to  require  notice  (or  the 
despositor  may  be  required  at  any  time  to 
give  notice)  of  less  than  one  year  before  any 
withdrawal  is  made.". 

(b)  The  Federal  Deposit  Insurance  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

'"INSURANCE  OF  BROKERED  DEPOSITS 

"Sec  28.  The  Board  of  Directors  may  not 
promulgate  any  rule  or  regulation  or  issue 
any  order  or  interpretation  which  would 
have  the  effect  of  causing  the  deposit  insur- 
ance available  to  a  person  for  deposits 
placed  by  or  through  a  deposit  broker  to 
differ  from  the  deposit  insurance  available 
to  such  person  for  deposits  not  placed  by  or 
though  a  deposit  broker.  The  Board  of  Di- 
rectors may  issue  rules  and  regulations  in 
connection  with  the  deposit  insurance  avail- 
able pursuant  to  this  section. 


•"LIMITATIONS  ON  BROKERED  DEPOSITS 

"Sec  29.  (a)(1)  On  and  after  the  date  of 
enactment  of  the  Brokered  Deposits  Act  of 
1984,  an  insured  bank  may  not  accept  or 
maintain  short-term  Insured  deposits  placed 
by  or  through  a  deposit  broker  in  excess  of 
the  lesser  of— 

"(A)  two  hundred  percent  of  such  insured 
bank's  unimpaired  capital  and  unimpaired 
surplus; 

"(B)  fifteen  percent  of  such  insured 
bank's  total  deposits. 


■■(2)  Except  as  provided  In  subsection  (c), 
an  insured  *  *  *  ments  established  by  the 
appropriate  Federal  banking  agency  shall 
not  accept  any  additional  insured  accounts 
placed  by  or  through  a  deposit  broker. 

"(b)  Any  deposits  held  by  any  insured 
bank  as  of  the  date  of  enactment  of  the 
Brokered  Deposits  Act  of  1984  in  excess  of 
the  limitations  set  forth  by  this  section  may 
be  held  by  such  insured  bank  until  their 
stated  maturity.  For  purposes  of  this  sec- 
tion, a  deposit  without  a  fixed  or  stated  ma- 
turity shall  be  deemed  to  have  a  maturity  of 
one  month  from  the  date  of  enactment  of 
the  Brokered  Deposits  Act  of  1984. 

"(c)  The  appropriate  Federal  banking 
agency  may  grant  permission  to  any  insured 
bank,  upon  notice  and  application,  to  have 
or  obtain  short-term  insured  deposits  placed 
by  or  through  a  deposit  broker  in  excess  of 
the  limitations  established  by  this  section. 
Such  permission  shall  be  granted  by  such 
agency  in  a  flexible  manner  giving  equal 
weight  to  both  competitive  factors  and 
safety  and  soundness  considerations.". 

TITLE  IX-FRAUDULENT  USE  OP 
CREDIT  CARDS  AND  DEBIT  CARDS 

fraudulent  use  of  credit  cards 
Sec    901.   Section    134   of   the   Truth    in 
Lending  Act  (15  U.S.C.  1644)  is  amended  to 
read  as  follows: 
"§134.  Fraudulent  use  of  credit  card 

""(a)  Whoever— 

"(1)  knowingly,  in  a  transaction  affecting 
interstate  or  foreign  commerce,  uses  or  at- 
tempts or  conspires  to  use  any  counterfeit, 
fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained  credit  card  to  obtain 
money,  goods,  services,  or  anything  else  of 
value  which  within  any  one-year  period  has 
a  value  aggregating  $1,000  or  more; 

"(2)  with  unlawful  or  fraudulent  intent, 
transports  or  attempts  or  conspires  to  trans- 
port in  intersUte  or  foreign  commerce  a 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained: 

"(3)  with  unlawful  or  fraudulent  intent, 
uses  any  instrumentality  of  interstate  or 
foreign  commerce  to  sell  or  transport  a 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  credit  card 
knowing  the  same  to  be  counterfeit,  ficti- 
tious, altered,  forged,  lost,  stolen,  or  fraudu- 
lently obtained: 

"(4)  knowingly  receives,  conceals,  uses,  or 
transports  money,  goods,  services,  or  any- 
thing else  of  value  (except  tickeU  for  inter- 
state or  foreign  transportation)  which  (A) 
within  any  one-year  period  has  a  value  ag- 
gregating $1,000  or  more.  (B)  has  moved  in 
or  is  part  of.  or  which  constitutes  intersUte 
or  foreign  commerce,  and  (C)  has  been  ob- 
teined  with  a  counterfeit,  fictitious,  altered, 
forged,  lost,  stolen,  or  fraudulently  obtained 
credit  card: 

"(5)  knowingly  receives,  conceals,  uses, 
sells,  or  transports  in  intersUte  or  foreign 
commerce  one  or  more  tickets  for  intersUte 
or  foreign  transportation,  which  (A)  within 
any  one-year  period  have  a  value  aggregat- 
ing $500  or  more,  and  (B)  have  been  pur- 
chased or  obUined  with  one  or  more  coun- 
terfeit, fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  credit 
cards: 

■'(6)  in  a  traP-saction  affecting  intersUte 
or  foreign  commerce,  furnishes  money, 
property,  services,  or  anything  else  of  value, 
which  within  any  one-year  period  has  a 
value  aggregating  $1,000  or  more,  through 
the  use  of  any  counterfeit,  fictitious,  al- 
tered, forged,  lost,  stolen,  or  fraudulently 
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obtained  credit  card  knowing  the  same  to  be 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained. 

"(7)  In  a  transaction  affecting  interstate 
or  foreign  commerce,  knowingly  furnishes, 
transfers,  or  obtains  a  credit  card  for  use  in 
connection  with  a  scheme  to  defraud  a  con- 
sumer or  any  other  person; 

"(8)  in  a  transaction  affecting  Interstate 
or  foreign  commerce,  with  unlawful  or 
fraudulent  intent,  furnishes,  acquires  or 
uses  any  actual  or  fictitious  credit  card  ac- 
count numbers  or  Identification  or  other 
access  codes,  whether  alone  or  together 
with  names  of  credit  card  holders,  or  other 
information  pertaining  to  a  credit  card  ac- 
count in  any  form,  and  as  they  may  be  re- 
flected or  retained  In  any  medium;  or 

"(9)  with  unlawful  or  fraudulent  Intent, 
possesses  five  or  more  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen,  or  fraudulently 
obtained  credit  cards  that  have  moved  in, 
been  a  part  of,  or  constituted  interstate  or 
foreign  commerce. 

shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  ten  years,  or  both. 

"(b)(1)  In  determining  the  aggregate  value 
for  the  purpose  of  any  provision  of  subsec- 
tion (a),  there  shall  be  included  the  dollar 
value  of  all  transactions  by  a  person  using 
one  or  more  credit  cards  in  a  course  of  con- 
duct in  violation  of  such  provision. 

"(2)  As  used  in  this  section,  the  term 
"credit  card'  includes  account  numbers  or 
any  other  means  of  account  access  that  can 
be  used,  alone  or  in  conjunction  with  an- 
other means  of  access  to  obtain  money, 
goods,  services,  or  any  other  thing  of  value. 

"(c)  Any  person  who  is  convicted  of  a  vio- 
lation of  any  provision  of  subsection  (a)  or 
section  916  shall,  for  any  subsequent  viola- 
tion of  a  provision  of  subsection  (a)  or  sec- 
tion 916.  be  fined  not  more  than  $100,000  or 
imprisoned  not  more  that  20  years,  or 
both.". 

FRAUDnLENT  USE  OF  DEBIT  CARDS 

Sec.  902.  (a)  Section  916(b)  of  the  Elec- 
tronic Fund  Transfer  Act  (15  U.S.C. 
1693n(b))  is  amended  by  striking  out  "ob- 
tained—" in  paragraph  (6)  and  inserting  in 
lieu  thereof  the  following:  "obtained;  or 

"(7)  in  a  transaction  affecting  interstate 
or  foreign  commerce,  knowingly  furnishes, 
transfers,  or  obtains  a  debit  instrument  for 
use  in  connection  with  a  scheme  to  defraud 
a  consumer  or  any  other  person;  or 

"(8)  in  a  transaction  affecting  interstate 
or  foreign  commerce,  with  unlawful  or 
fraudulent  intent,  furnishes,  acquires,  or 
uses  any  actual  or  fictitious  account  num- 
bers or  identification  or  other  access  codes, 
whether  alone  or  together  with  names  of  ac- 
count holders,  or  other  Information  pertain- 
ing to  a  debit  instrument  in  any  form,  and 
as  they  may  be  reflected  or  retained  in  any 
medium;  or 

"(9)  with  unlawful  or  fraudulent  intent, 
possesses  five  or  more  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen,  or  fraudulently 
obtained  debit  instruments  that  have  moved 
in,  been  a  part  of,  or  constituted  interstate 
or  foreign  commerce—". 

(b)  Section  916(c)  of  such  Act  is  amended 
by  inserting  after  "card,  code,"  the  follow- 
ing: "account  number,  other  means  of  ac- 
count access  (that  can  be  used,  alone  or  In 
conjunction  with  another  access  device,  to 
obtain  money,  gcxxls.  services,  or  any  other 
things  of  value  or  for  the  purpose  of  initiat- 
ing a  transfer  of  funds  (except  a  transfer 
origrinated  solely  by  a  paper  instrument)).". 

(c)  Section  916  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 


"(d)  In  determining  the  aggregate  value 
for  the  purpose  of  any  provision  of  subsec- 
tion (b),  there  shall  be  included  the  dollar 
value  of  all  transactions  by  a  person  using 
one  or  more  debit  Instruments  in  a  course  of 
conduct  in  violation  of  such  provision. 

"(e)  Any  person  who  is  convicted  of  a  vio- 
lation of  any  provision  of  subsection  (b)  or 
of  section  134  shall  for  any  subsequent  vio- 
lation of  a  provision  of  subsection  (b)  or  sec- 
tion 134.  be  fined  not  more  than  $100,000  or 
imprisoned  not  more  than  20  years,  or 
both.". 

TITLE  X-INTERSTATE  BANKING 

SHORT  TITLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"Interstate  Banking  Act  of  1984". 

AMENDMENT  TO  SECTION  5155  OF  THE  REVISED 
STATUTES 

Sec  1002.  The  first  sentence  of  subsection 
(c)  of  section  5155  of  the  Revised  Statutes 
(12  U.S.C.  36)  is  amended— 

(1)  by  striking  out  "and"  before  "(2)";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ";  and  (3)  within  any  other  State  if 
(A)  under  the  statute  laws  of  the  State  in 
which  the  association  is  located.  State  banks 
are  expressly  authorized  to  establish  and 
operate  such  branches,  and  (B)  under  the 
statute  laws  of  the  State  in  which  the  asso- 
ciation is  seeking  to  establish  such 
branches.  State  banks  located  in  the  State 
in  which  the  association  is  located  are  ex- 
pressly authorized  to  establish  such 
branches,  subject  to  restrictions  as  to  loca- 
tion of  branches  that  such  State  may 
impose  on  such  out-of-State  banks.  In  deter- 
mining whether  or  to  what  extent  to  permit 
establishment  or  operation  of  a  branch  by  a 
bank  the  principal  place  of  business  of 
which  is  in  another  State,  a  State  may  allow 
such  branching  (i)  without  restriction,  or 
(ii)  on  the  basis  of  the  location  of  the  States 
involved,  the  existence  of  laws  providing  for 
reciprocal  treatment  of  banks  located  in  Its 
State,  or  other  similar  conditions". 

AMENDMENT  TO  THE  BANK  HOLDING  COMPANY 
ACT  OF  1956 

Sec  1003.  Section  3(d)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1842(d)) 
is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  next  to  the  last  sentence  the  fol- 
lowing: ".  and  the  District  of  Columbia,  any 
territory  of  the  United  States.  Puerto  Rico. 
Guam.  American  Samoa,  and  the  Virgin  Is- 
lands shall  be  considered  to  be  a  State";  and 

(2)  by  inserting  before  the  last  sentence 
thereof  the  following:  "For  the  purposes  of 
this  section,  a  State  may  authorize  a  bank 
holding  company,  the  banking  operations  of 
which  are  principally  conducted  in  another 
State,  to  acquire,  directly  or  indirectly, 
voting  shares  of.  Interest  in,  or  all  or  sub- 
stantially all  of  the  assets  of  a  bank  located 
in  such  State.  In  determining  whether  and 
to  what  extent  to  permit  such  an  acquisition 
by  such  a  bank  holding  company,  a  State 
may  allow  such  acquisition  (1)  without  re- 
striction, or  (2)  on  the  basis  of  the  location 
of  the  States  involved,  the  existence  of  laws 
providing  for  the  reciprocal  treatment  of 
bank  holding  companies  located  in  its  State, 
or  other  similar  conditions.  Notwithstand- 
ing any  other  provision  of  law,  the  Board 
may  consider  and  approve  an  application  for 
approval  of  a  merger  or  acquisition  without 
regard  to  the  limitations  or  conditions  con- 
tained In  a  State  law  described  in  the  pre- 
ceding sentence  if— 

(I)  the  proposed  merger  or  acquisition 
otherwise  meets  the  requirements  of  this 
section,  and 


(II)  the  agreement  and  plan  for  the 
merger  or  acquisition  was  dated  August  2. 
1983.". 

AMENDMENTS  TO  THE  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Sec  1004.  Section  18(c)(5)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(cK5)) 
Is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (11),  respectively; 

(2)  by  inserting  "(A)"  after  "(5)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  any  proposed  merger  transaction  the 
result  of  which  will  be  that  an  insured  bank 
will  operate  branches  in  more  than  one 
State  unless  such  transaction  is  authorized 
by  the  laws  of  the  States  in  which  the 
branches  will  be  operated,  except  that  in  de- 
terming  whether  and  to  what  extent  to 
permit  such  a  transaction,  a  State  may 
allow  such  a  transaction  (1)  without  restric- 
tion, or  (11)  on  the  basis  of  the  location  of 
the  States  involved,  the  existence  of  laws 
providing  for  the  reciprocal  treatment  of 
banks  located  in  its  State,  or  •  •  *  *  *. 

AMENDMENTS  TO  THE  NATIONAL  HOUSING  ACT 

Sec  1005.  (a)  Section  407  of  the  National 
Housing  Act  (12  U.S.C.  1730)  is  amended— 

(1)  by  redesignating  subsection  (r)  as  sub- 
section (s);  and 

(2)  by  inserting  after  subsection  (q)  the 
following: 

"(r)  Mergers  Involving  More  Than  One 
State.— In  considering  a  reorganization  or 
merger  involving  insured  institutions  the 
principal  places  of  business  of  which  are  lo- 
cated in  different  States,  the  Corporation 
shall  permit  any  such  reorganization  or 
merger  if  (1)  it  is  otherwise  in  conformance 
with  all  applicable  law.  and  (2)  If  the  laws  of 
the  States  In  which  such  insured  institu- 
tions are  principally  located  expressly 
permit  such  a  reorganization  or  merger  in- 
volving Insured  institutions  located  in  the 
States  involved  or  permit  establishment  or 
operation  of  branch  offices  in  the  States  in- 
volved. In  determining  whether  or  to  what 
extent  to  permit  such  a  merger  or  reorgani- 
zation or  establishment  or  operation  of  a 
branch  office  by  an  insured  institution,  the 
principal  location  of  which  is  in  another 
State,  a  State  may  permit  such  reorganiza- 
tion, merger,  or  branching  (i)  without  re- 
striction, or  (ii)  on  the  basis  of  the  location 
of  the  States  involved,  the  existence  of  laws 
providing  for  reciprocal  treatment  of  in- 
sured institutions  located  in  Its  States,  or 
other  similar  conditions.". 

(b)  Section  408(e)(3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(e)(3))  Is  amended 
by  inserting  new  flush  language  following 
the  end  of  subparagraph  (B)  thereof,  as  fol- 
lows: 

"The  corporation  may  allow  a  savings  and 
loan  holding  company  whose  operations  are 
principally  conducted  in  a  State  to  acquire, 
directly  or  indirectly,  any  voting  shares  of. 
interest  In,  or  all  or  substantially  all  of  the 
assets  of  any  additional  association  located 
in  another  State,  if  the  laws  of  such  State 
expressly  permit  such  acquisition.  In  deter- 
mining whether  and  to  what  extent  to 
permit  such  an  acquisition  by  such  a  savings 
and  loan  holding  company,  a  State  may 
allow  such  acqusition  (A)  without  restric- 
tion, or  (B)  on  the  basis  of  the  location  of 
the  States  involved,  the  existence  of  laws 
providing  for  reciprocal  treatment  of  sav- 
ings and  loan  holding  companies  locatd  In 
its  State,  or  other  similar  conditions.". 


REPORT 


Sec.  1006.  (a)  The  President,  In  consulta- 
tion with  the  Attorney  General,  the  Secre- 
tary of  the  Treasury,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the  Fed- 
eral Deposit  Insurance  Corporation,  shall 
transmit  a  report  to  the  Congress  concern- 
ing the  effect,  if  any.  that  this  title  has  had 
on  the  financial,  economic,  and  banking  en- 
vironment and  on  particular  banks,  bank 
holding  companies,  savings  and  loan  associa- 
tions, and  savings  banks.  There  shall  be  In- 
cluded In  this  report  legislative  recommen- 
dations as  to  whether  the  sunset  provisions 
of  section  1007  should  be  allowed  to  take 
effect 

(b)  The  report  required  by  subsection  (a) 
shall  be  transmitted  to  the  Congress  not 
later  than  four  years  after  the  date  of  en- 
actment of  this  title. 

SUNSET 

Sec.  1007.  (a)  Effective  upon  the  expira- 
tion of  five  years  after  the  date  of  enact- 
ment of  this  title— 

(1)  section  5155(c)(3)  of  the  Revised  Stat- 
utes, as  added  by  section  1002  of  this  title,  is 
repealed; 

(2)  the  last  two  sentences  of  section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956, 
as  added  by  section  1003  of  this  title,  is  re- 

(3)  section  18(c)(5)(B)  of  the  Federal  De- 
posit Insurance  Act,  as  added  by  section 
1004  of  this  title.  Is  repealed;  and 

(4)  section  407(r)  and  that  part  of  section 
408(e)(3)  of  the  National  Housing  Act  which 
was  added  by  section  1005  of  this  title  is  re- 
pealed; 

(b)  The  repeal  or  termination  by  subsec- 
tion (a)  of  any  amendments  made  by  this 
title  shall  have  no  effect  on  any  action 
taken  or  authorized  while  such  amendment 
was  in  effect.  Any  bank  or  other  institution 
the  shares  or  assets  of  which  are  acquired  In 
reliance  upon  the  amendments  made  by  this 
title  shall  after  repeal  of  the  amendments 
made  by  this  title  have  the  same  powers 
with  respect  to  the  establishment  of  branch 
offices  and  merger  or  consolidation  with 
other  institutions,  as  It  would  have  had  If  its 
shares  or  assets  not  been  so  acquired. 
TITLE  XI-MISCELLANEOUS 

AMENDMENT  TO  THE  TRUTH  IN  LENDING  ACT 

Sec  1101.  Section  125(e)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1635(e))  is  amend- 
ed- 

(1)  by  striking  out  "(1)"  after  "(e)"; 

(2)  by  redesignating  clauses  (A)  through 
(D)  as  clauses  (1)  through  (4),  respectively: 
and 

(3)  by  striking  out  paragraph  (2). 

MODEL  FORM  AMENDMENT 

Sec  1102.  Section  501  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (Public  Law  96-221).  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  The  Federal  Home  Loan  Bank  Board 
shall  publish  model  disclosure  forms  and 
clauses  to  facilitate  compliance  with  the  dis- 
closure requirements  and  to  aid  the  con- 
sumer in  understanding  the  transaction.  A 
creditor  who  properly  uses  the  models  shall 
be  deemed  to  be  In  compliance  with  the  dis- 
closure requirements.". 

AMENDMENT  TO  THE  FAIR  DEBT  COLLECTION 

PRACTICES  A<rr 
Sec  1103.  (a)  The  last  sentence  of  section 
803(6)  of  the  Fair  Debt  Collection  Practices 
Act  (15  U.S.C.  1692a(6))  Is  amended— 


(1)  by  striking  out  clause  (F)  and  redesig- 
nating clause  (G)  as  (F);  and 

(2)  by  Inserting  "and"  at  the  end  of  clause 
(E). 

(b)  The  second  sentence  of  section  803(6) 
of  the  Fair  Debt  Collection  Practices  Act  (15 
U.S.C.  1692a(6))  Is  amended  by  striking  out 
■claiise  (G)"  and  Inserting  In  lieu  thereof 
"clause  (F)". 

PAYMENTS  SYSTEM  AMENDMENT 

Sec.  1104.  Section  11 A  of  the  Federal  Re- 
serve Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  In  order  to  provide  maximum  In- 
formation to  the  private  sector  concerning 
the  service  activities  of  the  Federal  reserve 
banks,  the  Board  shall  publish  prior  to  the 
beginning  of  each  calendar  year  a  statement 
of- 

"(A)  the  approximate  timing  of  general- 
ized price  changes  expected  to  take  effect 
during  the  subsequent  year; 

"(B)  the  plans  for  any  significant  changes 
In  the  services.  Including  new  services,  pro- 
vided by  the  Federal  reserve  banks  that  are 
anticipated  to  be  Implemented  during  the 
subsequent  year;  and 

"(C)  any  major  Initiatives.  Including  sig- 
nificant investments,  related  to  payment 
services  contemplated  during  the  subse- 
quent one  to  three  years. 

"(2)  The  Board  shall  take  all  necessary 
steps  to  assure  that  the  regulatory  responsi- 
bilities of  the  Federal  Reserve  System  with 
respect  to  the  payments  system  are  deter- 
mined by  the  Board  Itself  and  not  by  re- 
serve bank  management  with  responsibil- 
ities for  the  operation  of  payments  services 
performed  by  the  Federal  reserve  banks. 

"(3)  The  Board  shall  establish  a  Payments 
System  Advisory  Council  to  advise  and  con- 
sult with  It  or  its  designated  subcommittee 
In  the  exercise  of  Its  functions  under  this 
section.  In  appointing  the  members  of  the 
Council,  the  Board  shall  seek  to  achieve  a 
fair  representation  of  the  interests  of  pro- 
viders and  users  of  payments  services,  In- 
cluding consumers.  The  Council  shall  meet 
from  time  to  time  at  the  call  of  the  Board. 

"(4)  All  depository  Institutions,  as  defined 
In  section  19(b)(1),  may  receive  for  deposit 
and  as  deposits  any  evidences  of  transaction 
accounts,  as  defined  In  section  19(b)(1),  for 
the  purpose  of  collecting  such  items  from 
other  depository  Institutions,  as  defined  in 
section  19(b)(1),  or  from  any  office  of  any 
Federal  reserve  bank  without  regard  to  any 
Federal  or  State  law  restricting  the  number 
or  the  physical  location  or  locations  of  such 
depository  Institutions.". 

NOW  ACCOUNT  AMENDMENT 

Sec  1105.  Section  2(a)(2)  of  Public  Law 
93-100  (12  U.S.C.  1832(a)(2))  Is  amended  by 
Inserting  "political."  after  "educational,". 

amendments  TO  THE  SECURITIES  EXCHANGE  ACT 
OF  1934 

Sec  1106.  (a)  Section  14  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78n)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  It  shall  be  unlawful  for  an  Issuer  to 
purchase,  directly  or  indirectly,  any  of  its 
securities  at  a  price  above  the  market  from 
any  person  who  holds  more  than  3  per 
centum  of  the  class  of  the  securities  to  be 
purchased  and  has  held  such  securities  for 
less  than  two  years,  unless  such  purchase 
has  been  approved  by  the  affirmative  vote 
of  a  majority  of  the  aggregate  voting  securi- 
ties of  the  Issuer,  or  the  issuer  makes  an 
offer  to  acquire,  of  at  least  equal  value,  to 
all  holders  of  securities  of  such  class  and  to 


all  holders  of  any  class  Into  which  such  se- 
curities may  be  converted. 

"(l)  It  shall  be  unlawful,  during  a  tender 
offer  for  any  class  of  securities  of  an  Issuer 
If  (1)  with  respect  at  least  10  per  centum  of 
such  class,  the  offer  Is  unconditional,  and 
(2)  the  offer  is  made  at  a  price  at  least  25 
per  centum  greater  10  trading  days  prior  to 
the  commencement  of  the  offer,  for  the 
Issuer  to  enter  Into  or  amend,  directly  or  In- 
directly, agreements  containing  provisions, 
whether  or  not  dependent  on  the  occur- 
rence of  any  event  of  contingency,  that  In- 
crease, directly  or  Indirectly,  the  current  or 
future  compensation  of  any  officer  or  direc- 
tor.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  July  27.  1984. 

KASSEBAUM  AMENDMENT  NO. 
4096 

Mrs.  KASSEBAUM  proposed  an 
amendment  to  the  bill  S.  2851,  supra; 
as  follows: 

On  page  HI.  line  2.  Insert  the  following: 
"The  term  deposit  broker'  shall  not  include 
a  person  in  an  agency  relationship  with  an 
Insured  institution  as  of  September  12.  1984. 
If  such  person  exclusively  serves  a  single  In- 
sured Institution  for  the  purpose  of  solicit- 
ing deposit  funds  and  providing  loan  appli- 
cation services,  and  such  person  Is  regulated 
and  examined  by  the  government  of  the 
State  in  which  they  are  located.  The  Corpo- 
ration may  Issue  rules  and  regulations  as  ne- 
cesssary  to  implement  this  subsection." 

GARN  AMENDMENT  NO.  4097 
Mr.  GARN  proposed  an  amendment 
to  the  bill  S.  2851,  supra;  as  follows: 
At  the  end  of  the  bill.  Insert: 
Section  203  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1984    (12    U.S.C.    section    3502)    Is    hereby 
amended  by  deleting  from  subsection  (b) 
thereof  the  following  sentence:    "The  De- 
regulation   Committee    shall    hold    public 
meetings  at  least  quarterly.". 

CHAFEE  AMENDMENT  NO.  4098 
Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  S.  2851.  supra;  as  fol- 
lows: 
At  the  end  of  the  bill,  add  the  following: 

SECURITIES  AND  EXCHANGE  COMMISSION  EXECU- 
TIVE COMPENSATION  DISCLOSURE  REQUIRE- 
MENTS 

Sec.    .  (a)  The  Congress  finds  that— 

(1)  the  disclosure  of  detailed  information 
concerning  executive  compensation  provides 
stockholders  and  potential  Investors  with 
valuable  Information  about  a  company's 
management; 

(2)  Information  regarding  management 
compensation  Is  necessary  in  evaluating  cor- 
porate efficiency; 

(3)  the  Securities  and  Exchange  Commis- 
sion liberalized  its  rules  regarding  disclosure 
of  executive  compensation  in  December 
1983; 

(4)  at  a  time  when  more  specific  and 
meaningful  management  compensation  In- 
formation should  be  publicly  available,  the 
Securities  and  Exchange  Commission  has 
moved  In  the  direction  of  requiring  less 
public  information;  and 

(5)  the  current  reporting  requirements 
limit  disclosure  of  cash  compensation  to  ex- 
ecutive officers  thereby  exempting  a  signlfi- 
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cant  segment  of  management  who  may  be 
among  the  most  highly  paid,  and  no  longer 
require  disclosure  of  unexercised  stock  op- 
tions or  stock  appreciation  rights,  thereby 
denying  the  investing  public  another  block 
of  useful  information. 

(b)  It  is,  therefore,  the  sense  of  the  Con- 
gress that  the  Securities  and  Exchange 
Commission  should  reinstate  the  require- 
ments for  the  disclosure  of  executive  com- 
pensation which  were  in  effect  immediately 
prior  to  December  31.  1983. 


FINANCIAL  SERVICES 
COMPTETIVE  EQUITY  ACT 


CLEAN  WATER  ACT 
AUTHORIZATION 


EVANS  (AND  GORTON) 
AMENDMENT  NO.  4099 

(Ordered  to  lie  on  the  table.) 
Mr.  EVANS  (for  himself  and  Mr. 
Gorton)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  431)  to  amend  the  Clean  Water 
Act,  as  amended,  to  authorize  funds 
for  fiscal  year  1983,  1984.  1985,  1986, 
and  1987,  and  for  other  purposes;  as 
follows: 

At  page  22,  line  6,  after  "the  Narragansett 
Bay.",  insert  "Buzzards  Bay,  Puget  Sound 
and/or  Long  Island  Sound". 

At  page  22.  line  8.  strike  all  after  "im- 
prove" through  the  end  of  the  sentence,  and 
insert  in  lieu  thereof,  "the  water  quality  of 
these  waters.". 

At  page  22.  line  22.  after  "the  Narragan- 
sett Bay.",  insert  "Buzzards  Bay.  Puget 
Sound  and/or  Long  Island  Sound". 

At  page  23.  line  1.  strike  all  after  "affect- 
ing the"  through  line  2.  and  insert  in  lieu 
thereof,  "water  quality  of  these  waters;". 

At  page  23.  line  6.  strike  all  after  "effect 
on  the"  through  line  7.  and  insert  in  lieu 
thereof,  "the  water  quality  of  the  relevant 
body  of  water,  and". 

At  page  23.  line  10.  strike  "Narragansett 
Bay"  and  insert  in  lieu  thereof,  "relevant 
body  of  water". 

At  page  23,  line  20,  after  "such  Bay"  add 
"or  Sound". 

At  page  23,  line  21.  strike  all  after  "im- 
prove" through  the  end  of  the  sentence  and 
insert  in  lieu  thereof,  "the  water  quality  of 
such  body  of  water.". 

At  page  24.  line  10,  strike  "Narragansett 
Bay.",  and  insert  in  lieu  thereof,  "the  rele- 
vant body  of  water.". 

At  page  24.  line  22.  strike  "$1,500,000"  and 
insert  in  lieu  thereof.  "$6,000,000". 

At  page  24.  following  subsection  (d)(4). 
add  the  following  new  paragraph:  (5)  In  ad- 
dition to  any  funds  made  available  by  sub- 
section (e)  of  this  section,  if  the  Administra- 
tor approves  a  program  submitted  under 
paragraph  (2)  of  this  subsection,  he  shall  fi- 
nance the  cost  of  implementing  any  portion 
of  any  plan  developed  pursuant  to  such  pro- 
gram for  the  design  and  construction  of 
combined  sewer  overflow  (CSO)  correction 
projects  from  sums  made  available  pursuant 
to  section  201(n)(2)  of  this  Act.  except  that 
Federal  grants  under  this  subsection  shall 
not  exceed  75  per  centum  of  the  cost  of  im- 
plementing that  portion  of  the  program  in 
any  fiscal  year  and  shall  be  made  on  condi- 
tion that  non-Federal  sources  provide  the 
remainder  of  the  cost  of  Implementing  that 
IK>rtion  of  the  plan  during  any  such  fiscal 
year." 


GARN  AMENDMENT  NO.  4100 

Mr.  GARN  proposed  an  amendment 
to  amendment  No.  3756,  proposed  by 
himself  and  Mr.  Proxmire  to  the  bill 
S.  2851,  supra;  as  follows: 

On  page  7,  line  8  of  amendment  3756  to  S. 
2851.  insert  the  following  after  the  comma: 
"upon  application". 


INDIAN  HEALTH  CARE  IMPROVE- 
MENT ACT  AUTHORIZATION 


ANDREWS  AMENDMENT  NO.  4101 

Mr.  STEVENS  (for  Mr.  Andrews) 
proposed  an  amendment  to  the  bill  (S. 
2166)  to  authorize  appropriations  to 
carry  out  the  Indian  Health  Care  Im- 
provement Act,  and  for  other  pur- 
poses; as  follows: 

On  page  46.  strike  out  lines  10  through  20 
and  insert  in  lieu  thereof  the  following: 

"(i)  In  determining  the  eligibility  of  any 
Indian  for  medical  or  health  services  provid- 
ed by.  or  on  behalf  of.  the  Service,  the  eligi- 
bility of  such  Indian  for  any  medical  or 
health  assistance  that  is  provided  to  indi- 
gents by  a  State  or  local  government  (or  any 
agency  or  instrumentality  thereof)  shall  not 
be  taken  into  account  if— 

"(1)  the  medical  or  health  assistance  pro- 
vided by  the  State  or  local  government  is 
funded  by  the  revenues  from  any  tax  im- 
posed on  real  property,  and 

"(2)  such  Indian  resides  on  a  reservation 
or  restricted  Indian  land  which  is  not  sub- 
ject to  taxation. 

On  page  47.  line  13.  strike  out  the  end 
quotation  marks  and  end  period. 

On  page  47,  line  14,  strike  out  "(j)"  and 
insert  in  lieu  thereof  "  '(j)". 

On  page  47.  line  21.  strike  out  the  period 
and  insert  in  lieu  thereof  ".'.". 

On  page  49.  between  lines  11  and  12. 
insert  the  following: 

■(c)  The  President  shall  include  with  the 
budget  submitted  under  section  1 105  of  title 
31.  United  States  Code,  for  each  of  the 
fiscal  years  1986.  1987.  and  1988.  planning 
information  documents  for  the  construction 
of  five  Indian  health  facilities  which— 

"(1)  comply  with  applicable  construction 
standards,  and 

"(2)  have  been  approved  by  the  Secretary. 

On  page  49,  line  12,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  55,  line  11,  strike  out  "sections" 
and  insert  in  lieu  thereof  "section". 

On  page  55,  beginning  with  line  12.  strike 
out  all  through  page  56.  line  10. 

On  page  56.  line  13.  strike  out  "Sec.  306  ' 
and  insert  in  lieu  thereof  "Sec.  305". 


ANDREWS  (AND  BURDICK) 
AMENDMENT  NO.  4102 

Mr.  STEVENS  (for  Mr.  Andrews, 
for  himself  and  Mr.  Bdrdick)  pro- 
posed an  amendment  to  the  bill  S. 
2166.  supra;  as  follows: 

The  Act  is  amended  by  adding  the  follow- 
ing new  section: 

"Sec.  712.  The  Secretary,  acting  through 
the  Service,  is  directed  to  provide  contract 
health  services  to  members  of  the  Turtle 


Mountain  Band  of  Chippewa  Indians  that 
reside  in  the  Trenton  Service  Area  of 
Divide.  McKenzie.  and  Williams  counties  of 
North  Dakota  and  the  adjoining  counties  of 
Richland.  Roosevelt^  and  Sheridan  in  the 
State  of  Montana.  The  Secretary  is  directed 
to  conduct  a  population  survey  of  Indians 
residing  in  the  Trenton  Service  Area  for  the 
purpose  of  determining  the  basis  for  the  dis- 
tribution of  equity  health  care  funds  and 
the  provision  of  contract  health  care. 
Should  the  results  of  the  population  survey 
indicate  that  additional  eligible  members  of 
the  Turtle  Mountain  Band  of  Chippewa  In- 
dians reside  outside  the  boundaries  of  the 
named  North  Dakota  and  Montana  coun- 
ties, the  contract  health  service  delivery 
area  shall  be  defined  to  include  those  addi- 
tional counties  of  North  Dakota  or  Montana 
in  which  such  eligible  tribal  members 
reside." 


ANDREWS  AMENDMENT  NO.  4103 

Mr.  STEVENS  (for  Mr.  Andrews) 
proposed  an  amendment  to  the  bill  S. 
2166,  supra;  as  follows: 

Strike  section  704.  and  insert  in  lieu  there- 
of the  following: 

"Sec.  704.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  author- 
ized, in  carrying  out  the  purposes  ■  of  this 
Act,  to  enter  into  leases  with  Indian  tribes 
for  periods  not  in  excess  of  twenty  years. 
Property  leased  by  the  Secretary  from  an 
Indian  tribe  may  reconstructed  or  renovated 
by  the  Secretary  pursuant  to  an  agreement 
with  such  Indian  tribe. 

"(b)  Notwithstanding  a  provision  of  law. 
the  Secretary  is  authorized  in  carrying  out 
the  purposes  of  this  Act.  to  enter  into 
leases,  contracts,  and  other  legal  agree- 
ments with  Indian  tribes  and  tribal  organi- 
zations for  the  purpose  of  compensating 
such  tribes  or  organizations  for  facility 
space  costs,  including  but  not  limited  to  de- 
preciation based  on  the  useful  life  of  the 
building,  interest  paid  or  accrued,  operation 
and  maintenance,  and  other  allowable  costs 
associated  with  the  administration  and  de- 
livery of  health  services  by  the  Indian 
Health  Service  or  tribally-operated  pro- 
grams." 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  4104 

Mr.  STEVENS  (for  himself,  Mr.  An- 
drews, and  Mr.  Murkowski)  proposed 
an  amendment  to  the  bill  S.  2166, 
supra;  as  follows: 

On  page  60,  after  line  22,  add  the  follow- 
ing: 

DEMONSTRATION  PROGRAM  FOR  DIRECT  BILLING 
OF  MEDICARE,  MEDICAID,  AND  OTHER  THIRD 
PARTY  PAYMENTS 

Sec.  404.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  establish  a  demon- 
stration program  under  which  Indian  Tribes 
and  Alaska  Native  health  organizations, 
which  are  contracting  the  entire  operation 
of  an  entire  facility  of  the  Indian  Health 
Service  under  the  authority  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act,  shall  directly  bill  for,  and  receive 
payment  for,  health  care  services  provided 
by  such  facility  for  which  payment  is  made 
under  title  XVIII  of  the  Social  Security  Act 
(medicare),  under  a  State  plan  for  medical 
assistance  approved  under  title  XIX  of  the 
Social  Security  Act  (medicaid),  or  from  any 
other  third-party  payor.  The  Federal  per- 


centage under  the  medicaid  program  shall 
continue  to  be  100  percent  for  purposes  of 
the  demonstration  program. 

(b)(1)  Each  facility  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a)  shall  be  reimbursed  directly  under 
the  medicare  and  medicaid  programs  for 
services  furnished,  without  regard  to  the 
provisions  of  section  1880(c)  of  the  Social 
Security  Act  or  section  402(c)  of  the  Indian 
Health  Care  Improvement  Act,  but  all  funds 
so  reimbursed  shall  first  be  used  by  the  fa- 
cility for  the  purpose  of  making  any  im- 
provements in  the  facility  that  may  be  nec- 
essary to  achieve  or  maintain  compliance 
with  the  conditions  and  requirements  appli- 
cable generally  to  facilities  of  such  type 
under  the  medicare  or  medicaid  program. 
Any  funds  so  reimbursed  which  are  in 
excess  of  the  amount  necessary  to  achieve 
or  maintain  such  conditions  or  requirements 
shall  be  used  in  accordance  with  the  regula- 
tions of  the  Indian  Health  Service  applica- 
ble to  funds  provided  by  the  Indian  Health 
Service  under  any  contract  entered  into 
under  the  Indian  Self-Determination  Act. 

(2)  The  amounts  paid  to  the  facilities  par- 
ticipating in  the  demonstration  program  de- 
scribed in  subsection  (a)  shall  be  subject  to 
all  auditing  requirements  applicable  to  pro- 
grams administered  directly  by  the  Indian 
Health  Service. 

(3)  The  Secretary  shall  monitor  the  per- 
formance of  facilities  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a),  and  shall  require  such  facilities  to 
submit  reports  on  the  program  to  the  Secre- 
tary on  a  quarterly  basis  (or  more  frequent- 
ly if  the  Secretary  deems  it  to  be  necessary). 

(4)  Notwithstanding  section  1880(c)  of  the 
Social  Security  Act  and  section  402(c)  of  the 
Indian  Health  Care  Improvement  Act.  no 
payment  may  be  made  out  of  the  special 
fund  described  in  section  1880(c)  of  the 
Social  Security  Act  or  section  402(c)  of  the 
Indian  Health  Care  Improvement  Act  for 
the  benefit  of  any  facility  which  is  partici- 
pating in  the  demonstration  program  de- 
scribed in  subsection  (a). 

(c)(1)  In  order  to  be  considered  for  partici- 
pation in  the  demonstration  program  de- 
scribed in  subsection  (a),  a  facility  must 
submit  an  application  to  the  Secretary 
which  provides  assurances  that— 

(A)  the  Indian  Tribe  or  Alaska  Native 
health  organization  contracts  the  entire  op- 
eration of  the  Indian  Health  Service  facili- 
ty; 

(B)  the  facility  is  eligible  to  participate  m 
the  medicare  and  medicaid  programs  under 
sections  1880  and  1911  of  the  Social  Securi- 
ty Act; 

(C)  the  facility  meets  any  applicable  re- 
quirements which  apply  to  programs  operat- 
ed directly  by  the  Indian  Health  Service; 
and 

(D)  the  facility  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  has  submitted  a  plan,  which  has  been  ap- 
proved by  the  Secretary,  for  achieving  such 
accreditation  prior  to  October  1.  1986. 

(2)  Btom  among  the  qualified  applicants, 
the  Secretary  shall,  prior  to  October  1.  1985, 
select  four  facilities  to  participate  in  the 
demonstration  program  described  in  subsec- 
tion (a).  The  demonstration  program  de- 
scribed in  subsection  (a)  shall  begin  by  no 
later  than  October  1,  1986,  and  end  on  Sep- 
tember 30.  1988. 

(d)(1)  Upon  the  enactment  of  this  Act.  the 
Secretary,  acting  through  the  Indian 
Health  Service,  shall  commence  an  exami- 
nation of— 

(A)  any  administrative  changes  which 
may  be  necessary  to  allow  direct  billing  and 


reimbursement    under    the    demonstration 
program  described  in  subsection  (a);  and 

(B)  any  changes  which  may  be  necessary 
to  enable  participants  in  such  demonstra- 
tion program  to  provide  to  the  Indian 
Health  Service  medical  records  information 
on  patients  served  under  such  demonstra- 
tion program  which  is  consistent  with  the 
medical  records  information  system  of  the 
Service. 

(2)  Prior  to  the  commencement  of  the 
demonstration  program  described  in  subsec- 
tion (a),  the  Secretary  shall  implement  all 
changes  required  as  a  result  of  the  examina- 
tions conducted  under  paragraph  (1).  and 
shall  promulgate  any  regulations  necessary 
to  carry  out  such  demonstration  program. 

(3)  Prior  to  October  1.  1985,  the  Secretary 
shall  determine  any  accounting  information 
which  a  participant  in  the  demonstration 
program  described  in  subsection  (a)  would 
be  required  to  report  and  shall  provide 
funding  for  the  development  of  any  such  ac- 
counting system  by  any  facility  whicb  has 
been  selected  to  participate  in  such  demon- 
stration program. 

(e)  The  Secretary  shall  submit  an  interim 
report  to  the  Congress  at  the  end  of  fiscal 
year  1987,  and  a  final  report  at  the  end  of 
fiscal  year  1988,  on  the  activities  carried  out 
under  the  demonstration  program  described 
in  subsection  (a),  and  an  evaluation  of 
whether  such  activities  have  fulfilled  the 
objectives  of  such  program.  In  the  final 
report  the  Secretary  shall  provide  a  recom- 
mendation, based  upon  the  results  of  such 
demonstration  program,  as  to  whether 
direct  billing  of.  and  reimbursement  by.  the 
medicare  and  medicaid  programs  and  other 
third-party  payors  should  be  authorized  for 
all  Indian  Tribes  and  Alaska  Native  health 
organizations  which  are  contracting  the 
entire  operation  of  a  facility  of  the  Indian 
Health  Services. 

(f)  The  Secretary  shall  provide  for  the  ret- 
rocession of  any  contract  entered  into  be- 
tween a  participant  in  the  demonstration 
program  described  in  subsection  (a)  and  the 
Indian  Health  Service  under  the  authority 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act.  All  cost  accounting 
and  billing  authority  shall  be  retroceded  to 
the  Secretary  upon  the  Secretary's  accept- 
ance of  a  retroceded  contract. 


ANDREWS  (AND  HATCH) 
AMENDMENT  NO.  4105 

Mr.  STEVENS  (for  Mr.  Andrews 
and  Mr.  Hatch)  proposed  an  amend- 
ment to  the  bill  S.  2166.  supra;  as  fol- 
lows: 

On  page  77.  beginning  with  line  6.  strike 
out  all  through  page  79.  line  2. 

On  page  79.  line  4.  strike  out  "Sec  802." 
and  insert  in  lieu  thereof  "Sec  801.". 

On  page  85.  line  21,  strike  out  "Sec  803." 
and  insert  in  lieu  thereof  "Sec  802.". 

On  page  91,  line  13,  strike  out  "Sec.  804." 
and  insert  in  lieu  thereof  "Sec  803.". 

On  page  92.  strike  out  lines  12  and  15. 


DISASTER  RELIEF  ACT 
AMENDMENTS 


HUMPHREY  (AND  BURDICK) 
AMENDMENT  NO.  4106 
Mr.  STEVENS  (for  Mr.  Humphrey, 
for   himself   and   Mr.   Burdick)   pro- 
posed an  amendment  to  the  bill  (S. 
2517)  to  amend  the  Disaster  Relief  Act 


of  1974.  and  for  other  purposes;  as  fol- 
lows: 

On  page  25,  line  16.  strike  out  "2.5"  and 
insert  in  lieu  thereof  "10". 

On  page  31.  beginning  with  line  17.  strike 
out  through  line  15  on  page  32  and  insert 
the  following: 

Sec  24.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  ninety  days 
after  the  date  of  enactment  of  this  Act  or 
on  the  date  on  which  the  President,  after 
consultation  with  State  and  local  govern- 
ments, publishes  final  rules  and  regulations 
relating  to  the  definition  of  costs  for  which 
State  and  local  governments  may  be  reim- 
bursed under  the  Disaster  Relief  Act  of  1974 
(as  amended  by  this  Act),  whichever  is  later. 

(b)(1)  This  Act  and  the  amendments  made 
by  this  Act  shall  not  affect  the  administra- 
tion of  any  assistance  provided  under  the 
authority  of  the  Disaster  Relief  Act  of  1974, 
for  any  major  disaster  or  emergency  de- 
clared by  the  President  prior  to  the  effec- 
tive date  of  this  Act. 

(2)  Except  with  regard  to  section  409(a)  of 
the  Disaster  Relief  Act  of  1974,  as  redesig- 
nated by  section  11(c)  and  12  of  this  Act. 
(relating  to  disaster  unemployment  assist- 
ance)— 

(A)  rules  and  regulations  issued  under 
statutory  provisions  which  are  repealed, 
modified,  or  amended  by  this  Act  shall  con- 
tinue in  effect  as  though  issued  under  the 
authority  of  this  Act  until  they  are  express- 
ly abrogated,  modified,  or  amended  by  the 
President:  and 

(B)  provision  of  disaster  assistance  author- 
ized by  statutory  provisions  repealed,  modi- 
fied, or  amended  by  this  Act  or  rules  and 
regulations  issued  thereunder,  or  proceed- 
ings involving  violations  of  statutory  provi- 
sions repealed,  modified,  or  amended  by  this 
Act  or  rules  and  regulations  issued  thereun- 
der which  are  in  process  prior  to  the  effec- 
tive date  of  this  Act.  may  be  continued  to 
conclusion  as  though  the  applicable  statuto- 
ry provisions  had  not  been  repealed,  modi- 
fied, or  amended. 

(3)  violations  of  statutory  provisions  or 
rules  and  regulations  issued  under  the  au- 
thority of  statutory  provisions  repealed, 
modified,  or  amended  by  this  Act  or  rules 
and  regulations  issued  thereunder  which  are 
committed  prior  to  the  effective  date  of  this 
Act  may  be  proceeded  against  under  the  law 
in  effect  at  the  time  of  the  specific  viola- 
tion. 

On  page  2.  line  5.  strike  out  ".  as  amended 
(42  U.S.C.  5122(1))."  and  insert  "(42  U.S.C. 
5122(1))". 

On  page  2,  lines  16  and  17,  strike  out  ".  as 
amended  (Public  Law  93-288)."  and  insert 
"(Public  Law  93-288)". 

On  page  5.  line  19.  strike  out  ",  as  amend- 
ed (42  U.S.C.  5122(2))."  and  Insert  "(42 
U.S.C.  5122(2))". 

On  page  6.  lines  7  and  8.  strike  out  ".  as 
amended  (42  U.S.C.  5131-5132)."  and  insert 
"(42  U.S.C.  5131-5132)". 

On  page  6.  lines  17  and  18.  strike  out  ".  as 
amended  (42  U.S.C.  5141-5158)."  and  insert 
"(42  U.S.C.  5141-5158)". 

On  page  6.  lines  22  and  25.  strike  out 
"302"  and  insert  "301.  as  redesignated  by 
paragraph  (1)  of  this  section.". 

On  page  7,  line  4.  strike  out  "311(a)"  and 
insert  ■308(a)  as  redesignated  by  paragraph 
(1)  of  this  section.". 

On  page  7.  strike  out  lines  6  and  7  and 
insert  in  lieu  thereof  'Sec  8.  Section  302(a) 
of  the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
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5143(a)).  as  redesignated  by  section  7(1)  of 
this  Act.  is  amended  by  adding". 

On  page  7.  stiilce  out  lines  11  and  12  and 
insert  in  lieu  thereof  "Sec.  9.  Section  311  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5154).  as  redesignated  by  section  7(1)  of  this 
Act.  is  amended  by  redesignating". 

On  page  8.  strike  out  lines  13  and  14  and 
insert  in  lieu  thereof  "Sec.  10.  Section  312  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5155).  as  redesignated  by  section  7(1)  of  this 
Act,  is  amended  to  read  as". 

On  page  10.  line  10.  strike  out  ".  as  amend- 
ed (42  U.S.C.  5141-5158). '  and  Insert  "(42 
U.S.C.  5141-5158)". 

On  page  14.  strike  out  lines  4  through  8 
and  insert  in  lieu  thereof  the  following:  "(b) 
Title  III  of  the  Disaster  Relief  Act  of  1974  is 
amended  by  deleting  subsections  (a)  and  (c) 
of  section  314  (42  U.S.C.  5157).  as  redesig- 
nated by  section  7(1)  of  this  Act.  and  by  re- 
numbering (b)'  from  the  remaining  subsec- 
tion of  section  314  as  subsection  '(f)'  of  sec- 
tion 318  as  added  by  section  11(a)  of  this 
Act.". 

On  page  14.  lines  9  and  10.  strike  out  ".  as 
amended.". 

On  page  14,  after  line  11  add  a  new  subsec- 
tion as  follows:  "(d)  Section  315  of  the  Dis- 
aster Relief  Act  of  1974  (42  U.S.C.  5158).  as 
redesignated  by  section  7(1)  of  this  Act,  is 
further  redesignated  as  section  314.". 

On  page  14,  lines  12  and  13,  strike  out  ", 
as  amended  (42  U.S.C.  5171-5189)."  and 
insert  "(42  U.S.C.  5171-5189)". 

On  page  19.  strike  out  lines  16  and  17  and 
insert  in  lieu  thereof  "Sec.  13.  (a).  Section 
405  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5172).  as  redesignated  by  section  12 
of  this  Act.  is  amended  to  read  as". 

On  page  20.  line  17.  strike  out  "limited 
to". 

On  page  21.  lines  17  and  18,  strike  out 
"based  on". 

On  page  22,  line  2,  after  "government" 
insert  "and". 

On  page  22.  line  5.  strike  out  "based  on" 
and  insert  in  lieu  thereof  "that  shall  be". 

On  page  22.  strike  out  lines  19  through  22 
and  insert  in  lieu  thereof  the  following:  "(b) 
The  Disaster  Relief  Act  of  1974  is  amended 
by  deleting  section  421  (42  U.S.C.  5189).  as 
redesignated  by  sections  11(c)  and  12  of  this 
Act.  and  by  striking  or  419'  each  place  that 
this  phrase  appears  in  section  311  (42  U.S.C. 
5154).  as  redesignated  by  section  7(1)  of  this 
Act.  ". 

On  page  22.  strike  out  lines  23  and  24  and 
Insert  in  lieu  thereof  "(c)  Section  406  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5173), 
as  redesignated  by  section  12  of  this  Act,  Is 
amended  by  adding  at  the  end". 

On  page  23,  line  5,  strike  out  "not  exceed" 
and  Insert  In  lieu  thereof  "be". 

On  page  23.  line  7.  strike  out  "or"  and 
insert  in  lieu  thereof  "of". 

On  page  23.  strike  out  lines  8  and  9  and 
Insert  In  lieu  thereof  "Sec.  14.  Section 
407(a)  of  the  Disaster  Relief  Act  of  1974.  as 
redesignated  by  section  12  of  this  Act,  is 
amended  to  read  to  follows:  ". 

On  page  24.  lines  24  and  25,  strike  out 
"limited  to". 

On  page  25.  strike  out  lines  3  through  5 
and  insert  in  lieu  thereof  "Sec.  15.  Section 
408  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5176).  as  redesignated  by  sections 
11(c)  and  12  of  this  Act.  is  amended  by 
adding  (a)'  after  '408'  and  by  adding  a  new 
subsection  '(b)'  as  ". 

On  page  25,  strike  out  lines  19  and  20  and 
Insert  In  lieu  thereof  "Sec.  16.  Section 
409(a)  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.   5177),  as  redesignated  by  sections 


11(c)  and  12  of  this  Act,  is  amended  to  read 
as  ". 

On  page  27.  strike  out  lines  8  and  9  and 
Insert  In  lieu  thereof  "Sec  17.  (a)  Section 
410(b)  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5178),  as  redesignated  by  sections 
11(c)  and  12  of  this  Act,  Is  amended  by 
adding  a". 

On  page  27,  line  12.  strike  out  "408(b)" 
and  Insert  "410(b)". 

On  page  27,  strike  out  lines  15  and  16  and 
Insert  in  lieu  thereof  "(b)  Section  410(b)  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5178).  as  redesignated  by  sections  11(c)  and 
12  of  this  Act.  Is  further  amended  by  adding 
the  following  sen-". 

On  page  28.  strike  out  lines  3  and  4  insert 
In  lieu  thereof  "Sec  18.  Section  410(d)  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5178).  as  redesignated  by  sections  11(c)  and 
12  of  this  Act,  is  amended  by  adding". 

On  page  28,  strike  out  lines  12  and  13  and 
insert  in  lieu  thereof  '"Sec  19.  Section  415  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5183),  as  redesignated  by  section  11(c)  and 
12  of  this  Act,  Is  amended  by  striking". 

On  page  28,  strike  out  lines  15  and  16  and 
insert  In  lieu  thereof  "Sec  20.  Section 
420(d)  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5188),  as  redesignated  by  sections 
11(c)  and  12  of  this  Act,  is  deleted."'. 

On  page  28,  line  18.  strike  out "",  as  amend- 
ed (42  U.S.C.  5202),'"  and  Insert  in  lieu 
thereof  "(42  U.S.C.  5202)". 

On  page  29.  strike  out  lines  1  and  2  and 
Insert  In  lieu  thereof  "Sec  22.  The  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5121-5202)  U 
amended  by-". 

On  page  29.  strike  out  line  13  and  Insert  In 
lieu  thereof  "308(b)  (42  U.S.C.  5151).  as  re- 
designated by  section  7(1)  of  this  Act;". 

On  page  29.  strike  out  line  16  and  Insert  in 
lieu  thereof  "tion  307  (42  U.S.C.  5150).  as  re- 
designated by  section  7(1)  of  this  Act;". 

On  page  29.  strike  out  line  17  and  Insert  In 
lieu  thereof  "(6)  striking  In  section  310(b) 
(42  U.S.C.  5153),  as  redesignated  by  section 
7(1)  of  this  Act,  ev-". 

On  page  29,  strike  out  line  22  and  Insert  in 
lieu  thereof  "the  phrase  appears  In  section 
311  (42  U.S.C.  5154),  as  redesignated  by  sec- 
tion 7(1)  of  this  Act;". 

On  page  29,  strike  out  line  24  and  insert  in 
lieu  thereof  'pears  in  section  311  (42  U.S.C. 
5154),  as  redesignated  by  section  7(1)  of  this 
Act  and  Inserting  In". 

On  page  30,  strike  out  line  2  and  Insert  in 
lieu  thereof  "work  "disaster'  In  section  313 
(42  U.S.C.  5156),  as  redesignated  by  section 
7(l)of  this  Act;". 

On  page  30,  strike  out  line  8  and  Insert  in 
lieu  thereof  "407(d)  (42  U.S.C.  5174).  as  re- 
designated by  section  12  of  this  Act;". 

On  page  30.  strike  out  lines  9  and  10  and 
Insert  In  lieu  thereof  "(12)  striking  "311"  in 
secton  407(d)(2)  (42  U.S.C.  5174).  as  redesig- 
nated by  section  12  of  this  Act.  and  Insert- 
ing In  lieu  thereof  '308';". 

On  page  30.  strike  out  lines  11  and  12  and 
insert  in  lieu  thereof  "(13)  striking  'an  emer- 
gency or'  in  section  417  (42  U.S.C.  5185).  as 
redesignated  by  sections  11(c)  and  12  of  this 
Act,  and  Inserting  In  lieu  thereof  'a';". 

On  page  30.  strike  out  line  20  and  Insert  In 
lieu  thereof  "appears  in  section  309(a),  as 
redesignated  by  section  7(  1 )  of  this  Act,  and 
inserting  in  lieu  thereof". 

On  page  30,  strike  out  lines  22  and  23  and 
Insert  in  lieu  thereof  "(17)  striking  rent'  in 
section  310(a)(2)  (42  U.S.C.  5153),  as  redesig- 
nated by  section  7(  1 )  of  this  Act,  and  insert- 
ing In  lieu  thereof  "Income';". 

On  page  31,  strike  out  lines  1  and  2  and 
insert  in  lieu  thereof  "(18)  striking  para- 


graph (1)  of  section  310(a)  (42  U.S.C.  5153), 
as  redesignated  by  section  7(1)  of  this  Act, 
and  renumbering  subsequent  paragraphs". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AMD 
DEVELOPBJENT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment, of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  12, 
at  2  p.m.,  to  hold  an  oversight  hearing 
to  consider  the  May  1984  DOE/EIA 
comprehensive  review  of  the  status  of 
the  U.S.  domestic  uranium  mining  and 
milling  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
September  12,  at  10  a.m.,  to  hold  a 
hearing  to  consider  the  nominations  of 
Mr.  Robert  R.  Davis,  of  Illinois,  to  be  a 
member  of  the  Commodity  Futures 
Trading  Commission  and  Ms.  Crete  B. 
Harvey,  of  Illinois,  and  Mr.  Melvin  A. 
Ensley,  of  Washington,  to  be  members 
of  the  Federal  Farm  Credit  Board, 
Farm  Credit  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONBIENT  AND  PUBUC 
WORKS 

Mr,  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Sep- 
tember 12,  in  order  to  mark  up  S.  2892, 
reauthorization  of  Superfund. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DRUG  ENFORCEMENT  BY  COM- 
MITTEES, NOT  BY  COMMIT- 
MENT 

•  Mr.  CHILES,  Mr.  President,  yester- 
day the  House  passed  H.R.  4028,  the 
Drug  Enforcement  Coordination  Act 
of  1984.  Two  years  ago,  the  House  and 
the  Senate  passed  and  sent  to  the 
President  an  anticrime  package  con- 
taining similar  provisions  for  coordi- 
nating the  fight  against  drugs.  Presi- 
dent Reagan  vetoed  that  crime  pack- 
age because  of  those  provisions.  We're 
back  to  square  one  and  seem  to  be  re- 
peating ourselves;  not  just  legislative- 
ly, but  also  managerially. 

The  Federal  Government's  efforts  to 
reduce  the  availability  of  illicit  drugs 


in  the  United  States,  at  times,  looks 
like  the  Keystone  Kops  tangled  in 
committees  and  task  forces,  tripping 
and  falling  over  each  other.  During 
the  past  15  years,  our  fight  against 
drugs  could  best  be  characterized  as 
winning  a  few  battles  but  losing  the 

We    have    more    drugs    than    ever 
before  on  the  streets  of  our  cities. 
There  is  no  comer  of  our  society  that 
is  free  from  the  scourge  of  drug  abuse. 
The  crime  problems  related  to  drug 
trafficking  and  abuse  can  be  measured 
in  the  billions  of  dollars  in  property 
losses  and   funds  expended  to   fight 
this  cancer.  The  untold  damage  to  the 
fiber  of  our  great  Nation  and  the  ero- 
sion of  our  ideals  can  never  be  accu- 
rately assessed.  These  costs  are  too 
high  to  continue  leaving  enforcement 
to  committee.  We  must  have  commit- 
ment and  leadership.  More  councils, 
studies,  and  coordinating  groups  won't 
do  any  good  if  the  frontline  troops  are 
without  a  general  leading  the  charge. 

The  Federal.  State,  and  local  law  en- 
forcement    officers     of     the     United 
States  are  making  more  arrests  and 
seizing    greater    quantities    of    drugs 
than  was  even  dreamed  of  a  decade 
ago.  Gigantic  amounts  of  cocaine  and 
marijuana  are  confiscated  on  a  regular 
basis  in  every  area  of  the  country.  The 
jailing  of  major  organized  drug  traf- 
fickers  occurs   almost   daily.    Convic- 
tions of  these  key  criminals  leading  to 
lengthy  prison  sentences  is  subject  of 
much  publicity  throughout  our  land. 
Notwithstanding    these    gains,    much 
more  must  be  done.  The  resilience  of 
the  international  drug  trade  remains 
grimly  impressive.  Current  estimates 
suggest  that  we  intercept  less  than  20 
percent   of   the   heroin,   cocaine   and 
other  drugs  entering  this  country.  The 
remaining      amounts      flooding      the 
streets  remain  an  unacceptable  threat 
to  the  health  of  our  society. 

The  true  picture  must  be  painted  by 
the  responsible  politicians  and  leaders 
in  our  country  if  we  are  ever  to  make  a 
real  turnaround.  The  drug  problem  af- 
fects all  Americans,  young  and  old, 
rich  or  poor,  all  races,  creeds  and 
ethnic  backgrounds. 

It  is  time  to  take  a  long  hard  look  at 
the  system  that  we  have  put  in  place 
to  counter  this  menace.  We  have  reor- 
ganized our  Federal  resources  over  and 
over  again  but  our  sustained  impact  on 
this  problem  is  not  maintained.  We 
pour  seemingly  endless  resources  into 
the  fray  but  our  successes  are  short- 
lived with  no  long-range  solution  in 
sight.  It  is  a  case  of  deja  vu.  We  con- 
tinue to  create  the  same  unworkable 
atmosphere  for  our  enforcement  offi- 
cers to  function  within.  The  turf  bat- 
tles abound;  the  poor  interagency  com- 
munications continue  to  exacerbate  ri- 
valries; coordination  is  used  as  substi- 
tute for  strong  leadership  and  direc- 
tion; and  the  end  result  is  the  inescap- 
able fact  that  we  are  falling  further 


behind  the  criminal  element  in  this 
country. 

In  the  legislative  review  of  the  reor- 
ganization plan  of  1973,  a  great  deal  of 
bipartisan  effort  was  directed  at  the 
assessment  of  the  President's  proposal 
and  all  of  the  underlying  needs  of  the 
Federal  drug  enforcement  establish- 
ment. It  must  be  noted  that  this  was 
the  second  reorganization  of  the  Fed- 
eral narcotic  enforcement  effort  in  5 
years,  the  previous  one  occurring  in 
1968. 

The  administration  in  1973  stated  m 
the  President's  message  to  the  Con- 
gress that  "The  enforcement  work 
could  benefit  significantly  from  con- 
solidation of  our  antidrug  forces  under 
a  single  unified  command."  The  mes- 
sage went  on  to  state  that  the  Federal 
Government  is  fighting  the  war  on 
drug  abuse  under  a  distinct  handicap, 
for  its  efforts  are  those  of  a  loosely 
confederated  alliance  facing  a  re- 
sourceful elusive  worldwide  enemy.  At 
that  time,  the  drug  law  enforcement 
activities  of  the  United  States  of 
America  were  not  in  the  hands  of  a 
leader,  but  in  the  hands  of  a  half  a 
dozen. 

Admiral  Mahan,  the  master  naval 
strategist,  described  this  handicap  pre- 
cisely when  he  wrote  that  "granting 
the  same  aggregate  of  force,  it  is  never 
as  great  in  two  hantis  as  in  one,  be- 
cause it  is  not  perfectly  concentrated." 
In    1973,    we    consolidated    the    re- 
sources   of    our    Government    into    a 
much  smoother  operating  effort  be- 
cause   we    had    one    agency,    charged 
with  the  responsibility  of  leading  the 
battle  against  drug  trafficking.  The  re- 
sponsible leaders  of  the  Government 
relied  upon  that  agency  to  spearhead 
the  drive  to  wipe  out  this  problem, 
both  foreign  and  domestic.  The  Con- 
gress gave  the  kind  of  support  to  this 
effort  that  we  can  be  justly  proud  of. 
We  gave  our  front-line  drug  agents  the 
tools  that  they  needed  to  significantly 
reduce  the  availability  of  drugs  on  our 
streets  in  the  middle  1970's. 

In  the  mid  seventies,  we  enjoyed  a 
number  of  successes.  Namely,  the  de- 
struction of  the  French  connection; 
the  reduction  of  opium  and  marijuana 
production  in  Mexico;  and  the  termi- 
nation of  opium  cultivation  in  Turkey 
can  be  looked  upon  as  major  accom- 
plishments of  that  period.  But  we 
began  to  see  again  the  turf  battles  and 
fragmentation  of  effort.  We  then 
began  another  slide  backward;  burea- 
cratic  dividing  lines  remerged  and 
complicated  our  antidrug  effort. 

I  find  that  we  are  making  the  same 
mistakes  of  a  decade  ago.  As  a  famous 
philosopher  once  wrote.  "Those  who 
do  not  learn  from  history  are  doomed 
to  repeat  it." 

If  any  one  of  us  in  this  chamber  can 
stand  before  our  constituents  regard- 
less of  our  party  affiliation,  and  state 
to  them  that  we  are  happy  with  this 
situation  and  satisfied  with  the  Gov- 


ernment's efforts  in  their  behalf,  then 
we  are  not  acting  as  their  responsible 
legislators.  I  suggest  that  we  must  not 
assess  guilt  for  the  lack  of  significant 
progress.  But  rather,  we  should  begin 
today  to  improve  our  success  rate  in 
this  war. 

We  must  craft  a  new  system  to 
combat  the  jet  age  drug  trafficker  and 
his  space  age  technology  along  with 
the  billions  of  dollars  at  their  disposal. 
The  citizens  of  this  great  country  de- 
serve a  better  system  of  drug  law  en- 
forcement than  we  see  today.  It  simply 
is  not  answering  the  challenges  of  the 
sophisticated  criminal  adversary  we 
must  deal  with  in  the  I980's  and 
1990's. 

The  time  has  arrived  for  the  Con- 
gress and  the  White  House  to  go  far 
beyond  the  drug  Czar  issue.  We  must 
take  the  lead  and  mandate  the  consoli- 
dation of  all  of  our  drug  control  re- 
sources into  an  efficient  and  effective 
body  of  men  and  women,  which  will 
lead  this  national  effort  on  the  streets 
of  our  country  and  in  the  far-flimg 
reaches  of  the  world,  where  drugs  are 
grown,  converted  and  transshipped.  A 
strong  bipartisan  effort  is  necessary  to 
bring  this  to  fruition  and  guarantee 
the  safety  of  generations  to  come. 

The  day-to-day  leadership  and  direc- 
tion of  this  effort  must  be  given  to  a 
full-time  law  enforcement  executive, 
whose  sole  responsibility  is  to  oversee 
the  operations  of  our  drug  control  re- 
sources. This  person  must  have  direct 
access  to  the  President  to  ensure  the 
high  level  support  that  the  White 
House  can  provide. 

It  is  imperative  that  this  Congress 
act  to  reverse  the  course  of  battle 
against  the  No.  1  crime  and  social 
problem  of  our  day.  We  can  be  assured 
of  that  goal  if  we  provide  the  leader- 
ship by  pulling  this  system  of  law  en- 
forcement back  together  in  an  effi- 
cient and  effective  operation.  The  time 
is  now. 

Mr.  President,  the  House  has  passed 
H.R.  4028  and  the  Senate  has  passed 
S.  1787  this  Congress.  We  both  passed 
similar  provisions  for  a  centralized 
commitment  to  enforce  our  drug  laws 
2  years  ago  in  the  last  Congress.  Two 
years  ago  these  efforts  were  vetoed  by 
the  President.  Today,  again,  we  call 
for  him  to  join  us  In  a  concentrated 
commitment  to  free  this  country  from 
the  frightening  grasp  of  the  drug 
pusher  and  trafficker.  Today.  I  call  for 
the  White  House  to  give  the  go  ahead 
signal  to  the  Republican  leadership  in 
the  Senate  to  move  this  legislation 
out.  Mr.  Reagan,  let's  not  repeat  histo- 
ry, let's  learn  from  it.« 


OPENING  THE  GRANARY  DOORS 

TO  SOVIET  BUYERS 
•  Mr.  NICKLES.  Mr.  F»resident.  I  am 
pleased  to  take  this  opportunity  to 
commend  President  Reagan  for  open- 
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ing  up  the  granary  doors  to  Soviet 
buyers.  Yesterday,  the  Reagan  admin- 
istration announced  a  10  million 
metric  ton  increase  over  the  estab- 
lished limit  of  grain  allowed  to  be 
shipped  to  the  Soviet  Union  as  out- 
lined in  our  long-term  grain  agree- 
ment. Heading  into  the  second  year  of 
the  5-year  agreement,  the  Soviets  can 
now  purchase  up  to  22  million  metric 
tons  of  grain  without  further  consulta- 
tion. 

It  is  obvious  current  Soviet  demands 
have  outgrown  the  agreement's  limita- 
tions. During  the  first  year  of  the 
agreement,  they  have  contracted  for 
delivery  of  2.36  million  metric  tons 
more  than  originally  established.  The 
marketing  year  for  com  begins  Octo- 
ber 1  and  yet,  already  the  Soviets  have 
arranged  for  the  shipment  of  nearly 
7.4  million  metric  tons.  Under  the 
terms  of  the  grain  agreement,  unless 
the  sales  maximum  of  12  million 
metric  tons  is  raised,  wheat  or  corn 
purchases  cannot  exceed  the  8.0  mil- 
lion metric  ton  mark.  Therefore,  one 
can  easily  see  the  need  for  action  the 
recent  spree  of  Soviet  buying  had  cre- 
ated. 

I  share  in  the  belief  of  my  colleague 
from  Oklahoma,  Senator  Boren,  that 
we  need  a  new,  more  expansive  long- 
term  agreement.  President  Reagan  has 
taken  effective  diplomatic  action  to 
address  the  Soviet's  immediate  appe- 
tite for  U.S.  grain.  As  Senator  Boren 
has  suggested  in  a  resolution  which  I 
was  pleased  to  cosponsor,  the  condi- 
tions facing  the  agriculture  industry 
call  for  a  more  expansive  long-term 
agreement.  President  Reagan  is  to  be 
commended  for  yesterday's  actions, 
nearly  doubling  the  amount  of  grain 
the  Soviets  can  draw  from  U.S.  stocks 
without  consultation.  To  put  it  mildly 
in  the  out  years,  I  hope  we  will  be 
faced  with  the  same  situation.  With 
this  in  mind,  I  encourage  the  Presi- 
dent in  future  discussions  with  the  So- 
viets to  work  toward  a  more  extensive 
long-term  grain  pact.* 


SENATOR  SARBANES  SALUTES 
WARREN  M.  BLOOMBERG 

•  Mr.  SARBANES.  Mr.  President, 
among  the  thousands  of  dedicated 
people  in  the  Federal  Service,  people 
of  competence,  integrity,  and  skill, 
people  who  made  that  choice  out  of  a 
strong  feeling  of  public  service  and  of 
wanting  to  work  in  the  public  sector,  it 
gives  me  great  pleasure  to  honor  some- 
one who  chose  this  most  honorable 
profession,  Warren  M.  Bloomberg. 
After  spending  a  distinguished  53-year 
career  with  the  U.S.  Postal  Service,  all 
but  9  months  of  which  he  spent  in  his 
native  Baltimore,  Warren  Bloomberg 
retired  on  September  3,  1984,  as  sec- 
tional center  manager  and  postmaster. 
Having  served  in  these  dual  roles  since 
1975,  Mr.  Bloomberg  shouldered  the 
tremendous  responsibility  of  managing 


not  only  the  Baltimore  Post  Office  but 
187  associate  post  offices  encompass- 
ing a  delivery  area  greater  than  6,500 
square  miles,  employing  over  7,000 
people  and  serving  a  population  of 
more  than  3  million  postal  customers. 

Mr.  Bloomberg,  who  was  appointed 
by  Lyndon  B.  Johnson,  holds  the  dis- 
tinction as  Baltimore's  last  postmaster 
to  be  appointed  by  the  President  of 
the  United  States. 

At  the  age  of  17,  Mr.  Bloomberg 
began  his  career  in  1931  as  a  part-time 
clerk  at  the  independent  Post  Office 
in  Halethorpe,  MD.  Working  three 
shifts  a  day,  earning  $12  a  week,  one 
of  his  duties  included  meeting  the 
train  each  day  to  pick  up  the  mail.  He 
gained  more  responsibility  after  being 
transferred  to  the  Baltimore  Post 
Office  where  he  performed  services  in 
practically  all  areas  and  was  promoted 
in  1946  to  clerk-in-charge  of  the  Postal 
Inspection  Service.  In  his  next  role  as 
Investigator,  Mr.  Bloomberg  conduct- 
ed specialized  and  confidential  investi- 
gations for  over  11  years.  His  past  ex- 
perience and  successful  rise  through 
the  ranks  led  to  his  appointment  in 
1966  as  Baltimore's  29th  postmaster. 
In  1971  he  became  district  manager  of 
the  Chesapeake  district,  eastern 
region,  and  on  November  8,  1975  Mr. 
Bloomberg  capped  his  career  by  as- 
suming the  monumental  job  of  sec- 
tional center  manager  in  addition  to 
continuing  his  duties  as  postmaster. 

As  a  public  servant,  Warren  Bloom- 
berg demanded  from  himself  and  from 
others  the  very  best,  most  dedicated 
and  skilled  efforts  in  serving  their 
fellow  citizens.  He  has  been  a  firm  be- 
liever in  the  democratic  process  as 
well,  as  evidenced  by  his  efforts  in  se- 
curing equal  opportunities  and  treat- 
ment for  everyone  he  employed. 

Warren  Bloomberg's  associates  over- 
whelmingly attest  to  the  high  stand- 
ards he  maintained  throughout  his 
career.  Beginning  with  his  days  at 
Halethorpe,  Mr.  Bloomberg  earned 
the  respect  from  both  his  supervisors 
and  subordinates  through  his  vast  ex- 
perience, exceptional  knowledge  of  the 
postal  system,  progressive  ideas  and 
outstanding  leadership.  He  won  out- 
standing recognition  from  local  em- 
ployee organizations  through  his  en- 
deavors in  the  field  of  labor/manage- 
ment. In  this  area  he  enthusiastically 
utilized  his  deep  understanding  of  the 
problems  of  fellow  workers  in  imple- 
menting effective  training  and  devel- 
opment programs  and  improving  work- 
ing conditions  and  morale.  He  was  ad- 
ditionally innovative  in  developing  and 
modernizing  supervisory  techniques. 
He  originated  two  programs,  the  De- 
partmental Safety  Program  and  the 
Junior  Postman  Program,  which  the 
Post  Office  Department  selected  for 
national  use. 

It  is  indeed  a  tribute  to  Warren 
Bloomberg's  outstanding  integrity  and 
leadership  that  he  has  been  chosen  to 


receive  more  than  75  awards,  commen- 
dations, and  citations  throughout  his 
career.  In  recognition  of  Mr.  Bloom- 
berg's achievements  in  the  Postal 
Service,  he  received  a  personal  letter 
from  the  President  of  the  United 
States  for  the  professionalism  and 
dedication  displayed  through  one-half 
a  century  of  Federal  service.  The  Post- 
master General  of  the  United  States 
has  honored  him  on  several  occasions 
for  his  extraordinary  contribution, 
outstanding  leadership  and  dedicated 
support  by  awarding  him  the  "Special 
Achievement"  and  "Partnership  for 
Progress"  awards.  Mayor  William 
Donald  Schaefer  of  Baltimore  hon- 
ored him  most  recently  by  proclaiming 
March  8,  1984  as  "Warren  M.  Bloom- 
berg Day." 

In  addition  to  Warren  Bloomberg 
being  an  invaluable  civil  servant,  he  is 
truly  a  model  citizen  who  has  provided 
inspiration,  encouragement,  and  guid- 
ance to  many  as  a  humanitarian,  patri- 
ot, and  civic  leader. 

As  humanitarian,  Mr.  Bloomberg 
earned  numerous  awards  for  his  work 
with  the  deaf  and  physically  handi- 
capped and  mentally  retarded  of 
Maryland  and  for  his  exceptional 
achievement  in  the  Combined  Federal 
Campaign  of  central  Maryland.  He  re- 
cently became  the  first  postmaster  in 
the  eastern  region  to  receive  the 
Handicapped  Appreciation  Award  for 
his  "continuous  outstanding  contribu- 
tions to  the  Handicapped  Program." 
Additionally  he  has  chaired  the  U.S. 
Blood  Recruitment  Committee  since 
1974. 

As  patriot,  Warren  Bloomberg  has 
been  recognized  many  times  for  his  in- 
novation and  inspiration  on  behalf  of 
the  flag  of  the  United  States  and  for 
his  "outstanding  achievement  in 
bringing  about  a  better  understanding 
of  the  American  Way  of  Life."  He  has 
developed  posters  such  as  "This  Is  Our 
Flag,  Be  Proud  of  It!"  which  became 
an  all  time  best  seller  and  can  be  seen 
today  in  public  places  and  offices 
throughout  our  Nation.  More  recently 
he  was  made  an  honorary  colonel  of 
the  Fort  McHenry  Guard  and  was  pre- 
sented with  a  Flag  Day  Recognition 
Award  for  his  support  of  the  program 
by  the  National  Flag  Day  Committee. 
Warren  Bloomberg  has  truly  fostered 
an  appreciation  for  what  symbolizes 
America. 

As  civic  and  community  leader, 
Warren  Bloomberg  has  touched  thou- 
sands of  lives  through  his  tireless  hard 
work  and  dedication.  He  holds  mem- 
berships and  serves  as  board  member 
with  many  organizations  and  has  won 
countless  awards  and  citations  for  his 
contributions  to  highway  safety  and 
fire  prevention  programs,  to  name  a 
few.  Mayor  Schaefer  bestowed  upon 
him  the  Mayor's  Citation  for  his  con- 
tribution to  civic  welfare;  Gov.  Harry 
Hughes    of    Maryland    awarded    him 


with  a  certificate  of  Distinguished 
Citizenship  and  a  citation;  and  various 
clubs  presented  him  with  awards  in 
recognition  of  his  enormous  public 
service  to  the  people  of  Baltimore. 

During  his  career  he  met  ever  in- 
creasing challenges  by  implementing 
great  milestones  as  the  local  mail 
volume  grew  from  over  700  million 
pieces  at  the  beginning  of  his  career  to 
more  than  128  billion  pieces  at  the 
time  of  his  retirement.  At  a  time  when 
the  role  of  the  Federal  employee  may 
be  denigrated  by  some,  Warren  Bloom- 
berg's career  exemplifies  what  is  best 
in  our  public  servants. 

Warren  Bloomberg's  wisdom, 
strength,  and  enduring  spirit  have 
been  invaluable  resources  not  only  to 
the  U.S.  Postal  Service  but  to  the  com- 
munity as  a  whole  where  concern  for 
his  fellow  man  and  many  talents  have 
had  an  everlasting  impact.  As  he  and 
his  wife  Lillian  enter  retirement,  I  am 
proud  to  join  with  their  many  friends 
and  the  citizens  of  Maryland  in  ex- 
pressing our  affection,  respect,  and 
best  wishes  in  the  years  ahead.* 


At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  an  African  country  for  major  de- 
fense equipment   tenUtively   estimated  to 
cost  in  excess  of  $14  million. 
Sincerely. 

Philip  C.  Gast. 

Director.m 


commitment  to  ensuring  that  equality 
of  justice  and  opportunity  are  enjoyed 
by  all  Americans.* 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  same 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD  423. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington.  DC,  September  5,  1984. 
In  reply  refer  to:  I-04848/84ct. 
Dr.  Hans  Binnendijk, 

Deputy  Staff  Director,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 

DC.  J  »  J  ,Q 

Dear  Dr.  Binnendijk:  By  letter  dated  i» 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 


HONORING  HISPANIC 
AMERICANS 

•  Mr.  RIEGLE.  Mr.  F»resident,  on  Sep- 
tember 16.  Mexico  will  celebrate  the 
174th  anniversary  of  its  independence. 
On  that  date  in  1810,  Mexico's  great- 
est patriot.  Father  Hidalgo  y  Costilla, 
led  the  movement  toward  independ- 
ence  from   Spanish   rule.   Under   the 
leadership  of  this  rural  parish  priest, 
Mexico  began  its  campaign  for  inde- 
pendence, giving  hope  for  a  better  life 
to  the  poorest  people  of  the  country. 
Fifty-two  years  later,  the  dream  of  an 
independent  Mexico  became  a  reality. 
It  is  appropriate  that  this  anniversa- 
ry should  fall  during  the  week  which 
has  been  designated  "National  Hispan- 
ic Heritage  Week."  The  spirit  of  free- 
dom and  the  pursuit  of  human  rights, 
equality  and  justice  which  are  identi- 
fied with  the  Mexican  independence 
movement  continue  to  inspire  the  His- 
panic community  today. 

The  many  Hispanics  who  came  to 
the  United  States  made  profound  con- 
tributions to  the  growth  of  the  Nation. 
Hispanics  fought  bravely  during 
World  War  II.  They  were  the  most 
decorated  group  of  ethnic  Americans. 

In  addition  to  their  bravery  in 
battle.  Hispanic  Americans  have  added 
diversity  and  creativity  to  our  Nation 
in  the  fields  of  music,  the  arts,  litera- 
ture, business  and  architecture.  Cer- 
tain sections  of  our  country  have  en- 
joyed over  200  years  of  Hispanic  cul- 
ture and  history. 

Just  as  Hispanics  have  always  been  a 
vital  part  of  our  Nation,  they  are  now 
recognized  as  a  powerful  political 
force.  With  the  help  of  an  effective 
network  of  advocacy  organizations, 
Hispanic-Americans  are  directing  the 
attention  of  this  country  to  the  condi- 
tions under  which  many  of  them  live. 
Lack  of  educational  and  employment 
opportunities,  linguistic  and  cultural 
barriers  continue  to  block  movement 
toward  greater  prosperity. 

The  fastest  growing  minority  group 
in  this  country,  Hispanics  today  are 
providing  a  new  spirit  and  force  in 
America  which  will  help  shape  the 
future  course  of  our  country.  As  a 
nation,  we  must  extend  to  Hispanic 
Americans  the  opportunity  to  partici- 
pate fully  in  our  social  and  political 
svstcin. 

As  we  take  time  this  week  to  cele- 
brate the  achievement  of  Mexican  in- 
dependence and  to  acknowledge  the 
important  contributions  of  Hispanic 
Americans,  we  must  also  reaffirm  our 


ACID  RAIN 
•  Mr.  QUAYLE.  Mr.  President,  the 
issue  of  acid  rain  is  one  of  great  con- 
cern to  many  of  us  in  the  Congress.  It 
is  a  very  complex  problem  and  solu- 
tions proposed  thus  far  reach  into  the 
multimillions  of  dollars  in  their  cost. 
In  the  September  7  issue  of  the  Chris- 
tian Science  Monitor,  an  article  ap- 
peared that  provides  a  good  overview 
of  the  challenges  facing  policymakers. 
Hoping  that  this  article  will  be  of  in- 
terest to  my  colleagues,  I  ask  that  it  be 
printed  in  the  Congressional  Record. 

The  article  follows: 

[From  the  Christian  Science  Monitor.  Sept. 

7,  1984] 

Cleaning  Up  the  Clouds 

scientists  are  finding  the  global  problem 

OF  ACID  RAIN  IS  MORE  COMPLEX  THAN  THEY 
HAD  thought:  and  THE  SHIFTING  CONTRO- 
VERSY POSES  CHALLENGES  TO  U.S.  POLICYMAK- 
ERS 

(By  Peter  Osterlund) 

Whiteface  Mountain.  N.Y.— On  a  clear 
day.  the  view  from  this  peak  Is  enchanting. 
Below  lies  Lake  Placid.  The  surrounding  Ad- 
irondack mountains  undulate  lyrically  Into 
the  horizon.  Sometimes  the  towers  of  Mon- 
treal can  be  seen,  70  miles  away. 

This  Is  the  front  line  of  Americas  acid 
rain  effort.  When  the  final  answers  to  this 
puzzling  environmental  problem  are  found, 
they  may  well  come  from  such  a  place  as 
Whiteface.  . 

For  the  last  week.  Whltef aces  summit  has 
been  shrouded  in  the  more  typical  foggy 
broth  of  cloud  moisture  and  various  Indus- 
trial pollutants-a  fine  forecast  for  the  sci- 
entists who  trek  almost  dally  to  the  sUo-llke 
laboratory  on  the  mountalntop.  Day  In  and 
day  out.  they  have  been  poking  at  the  sur- 
rounding mists  with  their  probes  and  collec- 
tion devices,  hoping  to  make  some  sense  of 
the  airborne  contaminants  that  waft  by  in 
cloud  droplets. 

•There  are  many  questions,  but  the  mar- 
bles are  gradually  falling  into  place. '  re- 
flects Volcker  Mohnen.  director  of  the  At- 
mospheric Sciences  Research  Center  at  the 
State  University  of  New  York  in  Albany, 
which  runs  the  Whiteface  facility. 

The  past  year  has  seen  an  explosion  of  sci- 
entific interest  In  add  rain.  All  that  exper- 
tise, however.  Is  not  making  government 
regulators'  task  any  simpler.  Rather  than 
clarifying  the  question  of  how  acid  rain  af- 
fects plant  and  aquatic  life,  recent  evidence 
suggests  that  the  whole  equation  is  more 
complex  than  previously  thought. 

•The  field  is  moving  so  fast,"'  Dr.  Mohnen 
adds    -that  anyone  not  involved  directly  in 

the  science   will   almost  certainly   be   left 

b«hin<l"  .    „  ■ .  ,j 

Some  of  the  new  research  linking  acid 

rain  to  forest  damage  suggests  that  other 
pollutants  may  be  involved  as  well.  Yet  the 
drive  to  curb  sulfur-dioxide  (SO,)  gas  from 
Industrial  sources-a  prime  cause  of  acid 
rain— appears  to  have  a  momentum  that 
would  ensure  some  type  of  action  being 
taken  soon. 

Some  opponenU  of  prompt  action  on  acid 
rain  go  far  as  to  suggest  that  the  issue  is  a 
Trojan  horse  being  used  by  environmental- 
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ists  to  achieve  the  broader  goal  of  curbing 
air  pollution  in  general. 

"They  don't  just  want  to  clean  up  the 
rain,  but  the  whole  sky."  says  William 
Brown,  director  of  technological  studies  at 
the  Hoover  Institute,  a  conservative  New 
York  think  tank. 

Environmentalists  insist  that  the  problem 
won't  wait  for  the  scientists.  "Some  places 
are  at  the  breaking  point."  says  Michael  Op- 
penheimer  of  the  Environmental  Defense 
Fund.  "They  just  will  not  take  another  gen- 
eration of  stress." 

Today's  heated  discussion  of  acid  rain  has 
grown  from  just  a  whisper  20  years  ago, 
when  acid  rain  was  an  environmental  curios- 
ity rarely  discussed  outside  scientific  circles. 
The  term  "acid  rain"  itself  is  a  catch  phase 
to  describe  a  whole  range  of  products— fog. 
snow.  mist,  dry  particles,  as  well  as  rain- 
that  arise  from  the  mixing  of  SO:  and  ni- 
trous-oxide (NO.)  emissions  in  the  atmos- 
phere with  water  to  form  acids.  Scientists 
call  the  whole  assortment  "acid  deposition." 

In  whatever  form,  it  is  blamed  for  making 
lakes  sterile  and  lifeless  in  Scandinavia, 
eastern  Canada,  and  the  Northeastern  US. 
It  has  been  invoked  to  explain  the  poor  con- 
dition of  the  Statue  of  Liberty;  it  is  singled 
out  for  turning  ancient  Greek  monuments 
into  soft  gypsum:  and  it  is  thought  to  be  the 
cause  of  $2  billion  of  corrosion  damage  a 
year  in  the  US  alone. 

The  problem  is  also  a  major  irritant  in 
US— Canadian  relations:  By  Canadian  esti- 
mates, half  of  the  acid  deposition  in  Canada 
come  from  the  burning  of  fossil  fuels  in  the 
US:  while  only  10  percent  of  the  fallout  in 
the  US  originates  in  Canada. 

"There  is  only  so  much  we  alone  can  do." 
says  Canada's  environment  minister. 
Charles  Caccia.  Canada  has  embarked  on  a 
campaign  to  slash  its  SOi  emissions  50  per- 
cent by  1990.  "It  is  long  past  time  for 
action." 

Nevertheless.  US  efforts  to  mitigate  the 
supposed  effects  of  acid  rain  are  barely 
moving.  The  Reagan  administration  opposes 
any  legislative  action  on  acid  rain  right  now: 
instead,  it  is  about  to  double  funding  for 
federal  research.  Most  of  the  dozen  or  so 
bills  floated  in  Congress  this  year  that  deal 
with  the  issue  have  stalled  for  one  reason  or 
another. 

For  example,  in  May  the  House  health 
and  environment  subcommittee  rejected  a 
bill  that  sought  to  finance  pollution  con- 
trols with  a  nationwide  tax  on  electricity. 

"No  scientists  say  that  Wyoming  and 
Utah  and  Colorado  and  Montana  are  re- 
sponsible for  acid  rain  in  the  East,"  says 
Rep.  Morris  K.  Udall  (D)  of  Arizona  of  the 
effort.  Nearly  all  the  SO,  pollution  in  the 
US  comes  from  31  Eastern  states.  "Why 
should  the  West  be  socked  for  the  cost?" 

Three  Eastern  states  took  matters  into 
their  own  hands  and  tried  to  force  the  Envi- 
ronmental Protection  Agency  (EPA)  to 
impose  emissions  standards  on  Midwestern 
states  whose  industrial  discharges  were  al- 
legedly contributing  heavily  to  their  acid 
rain  problem.  That  was  met  with  a  firm 
rebuff  last  week:  The  EPA  refused  to  take 
action,  saying  that  not  enough  was  known 
about  the  transport  of  air  pollutants  to  take 
action  yet. 

Actually,  a  gradual  reduction  in  SO: 
emisssions  has  been  going  on  for  years 
under  the  Clean  Air  Act,  which  calls  for  a 
decrease  by  the  year  2010  to  levels  advocat- 
ed by  many  environmentalists,  according  to 
the  EPA.  But  critics  say  the  timetable  of 
the  act  needs  to  be  speeded  up  by  several 
decades.  Not  doing  so,  they  warn,  is  a  blue- 
print for  environmental  disaster. 


Yet  at  the  same  time,  the  question  of  just 
what  substances  ought  to  be  controlled  is 
becoming  less  certain. 

"SO2  isn't  the  only  game  in  town  any- 
more." asserts  Engene  Trisko.  a  Washing- 
ton-based environmental  lawyer.  The  link  of 
SO2  emissions  to  damaged  lakes  and  streams 
was  felt  to  be  fairly  well  established,  but 
lately  some  evidence  has  been  cropping  up 
to  suggest  that  here.  too.  modem  science 
may  not  know  the  whole  story. 

Indeed,  scientists  studying  damaged  water 
systems  and  forests  have  been  turning  their 
attention  to  other  byproducts  of  industrial 
emissions  as  well:  NO.  and  hydrocarbons, 
most  of  which  sputters  from  the  tailpipes  of 
automobiles:  ozone,  which  results  partly 
from  the  interaction  of  those  two  kinds  of 
substances:  and  heavy  metals,  such  as  lead, 
cadmium,  and  magnesium. 

'In  other  words,  you've  got  the  whole 
periodic  table  [of  chemical  elements]  going 
up  in  a  smokestack."  says  Jack  Calvert,  a 
meteorologist  with  the  National  Center  for 
Atmospheric  Research  who  headed  a  land- 
mark National  Academy  of  Sciences  (NAS) 
study  into  acid  rain  last  year.  "What  hap- 
pens to  it  all?  We  don't  exactly  know. " 

Scientists  are  trying  to  construct  theories 
that  describe  the  complex  interactions  of 
these  compounds  and  explain  the  reasons 
for  forest  damage  in  North  America  and 
Europe.  But  the  answers  are  uncertain. 

"If  I  say  to  scientists.  'Put  your  fist  on  the 
table  and  tell  me  what's  responsible  for  tree 
decline.'  now  they  invariably  say.  "Ozone- 
but  don't  quote  me.  because  I  can't  prove  it 
yet. "  EPA  administrator  William  Ruckels- 
haus  said. 

The  regulators  who  have  to  decide  how  to 
control  such  problems,  however,  dwell  not 
in  the  rarified  world  of  scientists  such  as 
State  University  of  New  York's  Mohnen, 
but  in  the  noisy  realm  of  buraucrats  and 
lawyers,  where  scientific  knowledge  is  pitted 
against  such  pressing  questions  as  "who 
pays?"  Such  uncertainty  puts  environmen- 
talists in  the  difficult  position  of  arguing  for 
programs  that  over  the  course  of  time,  may 
ring  up  $300  billion  costs— with  uncertain 
results. 

"Do  they  ever  tell  you  how  many  lakes 
and  fish  will  come  back  to  life?"  asks  the 
Hudson  Institute's  Mr.  Brown. 

While  there  are  models  that  try  to  make 
such  predictions,  many  environmentalists 
shy  away  from  displaying  them  too  promi- 
nently. They  say  that  if  the  amount  of  the 
man-made  SO2  being  poured  into  the  atmos- 
phere were  halved,  significant  benefits 
would  almost  certainly  be  obtained.  And 
they  point  to  a  considerable  body  of  evi- 
dence to  support  their  claim.  The  Congres- 
sional Office  of  Technology  Assessment  esti- 
mates that  a  35  percent  decrease  in  the  dep- 
osition of  sulfate— an  acidic  form  into  which 
SO2  can  be  changed— would  cause  some 
amount  of  recovery  for  14  to  40  percent  of 
damaged  lakes  and  streams  in  the  North- 
east. 

While  some  enviroiunentalists  acknowl- 
edge that  other  factors  may  contribute  to 
the  damage  attributed  to  acid  rain,  they 
argue  that  for  now.  SO3  is  the  pollutant 
that  can  most  efficiently  be  controlled. 

"You  go  with  what  you  know."  says  Dr. 
Oppenheimer.  "Right  now.  the  evidence  is 
in  on  SO2." 

Environmentalists  argue  that  SOi  is  re- 
sponsible for  two-thirds  of  the  unnatural 
acidity  in  rain.  And  logistically.  it  is  easy  to 
control:  Of  the  27  million  tons  of  SO2 
pumped  into  the  air  in  1980  by  industrial 
sources  in  the  US.  at>out  80  percent  came 


from  31  Eastern  states.  About  half  of  that 
came  from  the  50  coal-burning  plants  clus- 
tered around  the  Ohio  River  Valley.  NO. 
sources  are  more  diffuse:  Of  the  21  million 
tons  lofted  into  the  air  annually,  nearly  half 
comes  from  automobile  and  truck  emissions. 

So  environmentalists  want  to  tighten  up 
some  provisions  in  the  1970  Clean  Air  Act, 
which  expired  in  1982  and  is  currently  up 
for  reauthorization.  Under  the  act,  the  EPA 
^tablished  "new-source  performance  stand- 
ards," sharply  limiting  emissions  of  SO2, 
NO.,  and  other  pollutants  from  all  new 
fossil-fuel-fired  utility  boilers  built  after 
1971.  Between  1973  and  1982,  SO2  emissions 
from  power  plants  dropped  17  percent,  even 
while  coal  use  by  utilities  climbed  by  more 
than  50  percent.  As  new  plants  continue  to 
replace  old  ones,  that  figure  will  continue  to 
drop. 

According  to  some  industry  and  govern- 
ment estimates,  it  will  bottom  out  some- 
where around  14  million  tons  sometime 
during  the  second  decade  of  the  next  centu- 
ry, before  industrial  growth  sends  it  creep- 
ing back  up  again. 

In  the  meantime,  the  EPA  also  set  up  am- 
bient-air-quality standards  to  make  sure 
that  emissions  from  older,  uncontrolled 
plants  stayed  within  reason.  The  catch  was 
that  these  standards  only  monitored  air 
quality  on  a  local  scale.  So,  in  order  to  avoid 
the  installation  of  costly  air-pollution  con- 
trol technology,  some  utilities  dispersed 
their  exhaust  through  tall  smokestacks, 
which,  while  taking  care  of  the  local  pollu- 
tion problem,  released  a  plume  that  could 
stretch  hundreds  of  miles. 

Supposedly,  that  alternative  was  closed 
off  by  the  1977  reauthorization  of  the  act. 
But  the  EPA  has  yet  to  come  up  with  specif- 
ic guidelines  that  say,  for  instance,  when  a 
tall  stack  is  too  tall.  So  in  many  cases,  the 
tall  stacks  are  still  there,  poking  through  a 
loophole  in  the  Clean  Air  Act. 

"Basically,  we  want  to  close  that  loop- 
hole," says  Steve  Howard  of  the  National 
Wildlife  Foundation.  Instead  of  limiting  SOj 
emissions  to  so  many  parts  per  million  in 
air,  they  would  go  directly  to  the  polluting 
source  and  place  a  cap  on  that  output.  "It's 
a  simple  extension  of  a  law  that  is  already 
in  place."  he  adds. 

But  others  believe  that  something  else 
may  be  at  work  as  well.  "I  think  there  may 
be  a  larger  agenda  surfacing  here,"  says 
Charles  Bernabo,  who  heads  the  National 
Acid  Precipitation  Assessment  Program,  an 
umbrella  organization  that  oversees  all  fed- 
eral acid  rain  research.  "They've  wanted 
SO2  reductions  for  a  long  time,  and  now  acid 
rain  is  the  drum  they're  beating." 

"Put  together  the  words  'acid'  and  'rain' 
and  you  have  a  potent  emotional  slogan 
that  other  pollutants  just  can't  match,"  ob- 
served Paul  Stolpman,  director  of  the  EPA 
office  of  policy  analysis. 

Skeptics  of  current  acid  rain  initiatives 
concede  that  the  publicity  surrounding  this 
issue  is  heightening  public  awareness  of  en- 
vironmental needs.  "I  don't  think  acid  rain 
is  the  problem,"  says  the  Hudson  Institute's 
Mr.  Brown,  "But  I  do  think  it's  good  that 
people  want  to  clean  up  the  air." 

On  the  other  hand,  others  worry  that 
undue  attention  may  be  paid  to  the  SOj 
factor,  thus  limiting  the  policy  debate.  "No 
one  reads  the  scientific  papers,"  Dr.  Ber- 
nabo argues.  "Too  much  of  the  material  is 
being  filtered  in  by  special-interest  groups." 

That  fact  gives  some  observers  pause 
when  they  consider  the  price  of  action. 

The  costs  incurred  by  the  type  of  legisla- 
tive initiatives  being  discussed  in  Congress 


transcend  just  finances.  There  are  social 
costs,  too:  Mandated  reductions  in  SO2  emis- 
sions   could    result    in    fuel-switching— in 
which    utilities    replace    high-sulfur    coal, 
mined  mostly  in  the  East,  with  the  low- 
sulfur   variety    found   in   the   West.   That 
would  displace  coal  mining  jobs  in  the  East. 
On  the  other  hand,  installing  scrubbers  on 
plant  stacks  to  remove  most  of  the  sulfur 
often  requires  an  initial  investment  of  about 
$100  million  per  plant.  And  it  creates  an  en- 
virorunenUl  hazard  of  its  own— about  4,000 
tons  of  toxic  sulfur  sludge  a  day.  On  the  ho- 
rizon are  emerging  technologies  that  will 
enable  plants  to  burn  high-sulfur  coal  with- 
out the  sludge  waste,  but  many  industry  an- 
alysts believe  these  breakthroughs  will  not 
start  to  have  an  impact  until  the  turn  of  the 
century. 

Then  there  is  the  issue  of  the  other  air- 
borne industrial  wastes.  "If  we  move  too 
fast  we  may  control  the  wrong  pollutant, 
the  EPA's  Mr.  Ruckelshaus  told  a  House 
subcommittee  last  year.  Few  of  the  current 
legislative  proposals  deal  with  NO.,  for  in- 
stance. But  with  hydrocarbons,  they  can 
produce  ozone,  perhaps  one  of  the  greatest 
arboreal  antagonists  to  ride  the  winds.  The 
link  between  ozone  and  damage  to  crops  and 
trees  may  be  greater  than  the  link  with  SO2. 
Some  studies  indicate  that  a  cut  in  SO: 
alone  may  actually  help  boost  the  rate  of 
ozone  production.  . 

Meanwhile,  the  United  States  is  being 
pressed  to  take  some  kind  of  action  on  acid 
rain.  Ten  other  countries  are  already  grap- 
pling to  implement  -newly  drafted  interna- 
tional standards  that  recommended  30  per- 
cent reductions  in  SO2  emissions. 

"The  United  States'  position  on  this  is 
very  disappointing,"  says  Canada's  environ- 
ment minister,  Charles  Caccia.  "We  have  re- 
search coming  out  of  our  ears." 

But  there  are  questions  whether  the  re- 
sults of  that  research  will  ever  be  certain 
enough  to  dictate  an  environmental  policy. 
"Make  no  mistake— there  are  major  areas  of 
scientific  disagreement,"  says  Bernabo. 
"When  will  we  know  enough  about  acid  rain 
to  regulate  it?  That  won't  be  a  scientific  but 
a  political  decision." 

Indeed,  imperfect  knowledge  has  not  pre- 
vented US  regulatory  agencies  from  taking 
action  before.  When  the  EPA  formulated 
lead  standards  in  the  early  '70s,  it  had  to 
work  with  many  unknowns. 

"In  many  ways  thU  is  a  classic  case  of  bal- 
ancing uncertainties  against  costs, "  says  the 
EPA's  Mr.  Stolpman.  Regardless  of  who  oc- 
cupies the  Oval  Office  next  year,  congres- 
sional supporters  of  acid  rain  legislation  say 
they  are  sure  some  form  of  controls  will  be 
passed  soon. 

Says  Sen.  Robert  T.  Stafford  (R)  of  Ver- 
mont, coauthor  of  a  bill  to  reduce  SO2  emis- 
sions 10  million  tons  by  1990:  "With  the  at- 
tention this  issue  is  getting,  I  think  it's  an 
Inevitability.  "• 


CENTENNIAL  OF  THE  BRYN 
MAVTR  SCHOOL 


•  Mr.  SARBANES.  Mr.  President,  at  a 
time  when  education  in  our  country  is 
the  focus  of  so  much  attention,  it  is 
my  great  pleasure  to  commemorate 
the  100th  anniversary  of  the  founding 
of  the  Bryn  Mawr  School,  one  of  the 
Nation's  first  independent  college  pre- 
paratory schools  for  girls. 

Sharing  the  revolutionary  idea  that 
girls  were  entitled  to  the  same  oppor- 
tunity as  boys  for  a  challenging  col- 


lege   prep    education,    five    visionary 
women— Martha  Carey  Thomas.  Mary 
Elizabeth  Garrett.  Mamie  Gwirm,  Eliz- 
abeth Tabor  King,  and  Julia  Rebecca 
Rodgers— established  this  outstanding 
institution   and  opened  its  doors  on 
September  21.  1885,  in  Baltimore,  MD. 
The  curriculum,  which  included  sci- 
ence and  mathematics  as  well  as  the 
classics,  raised  the  eyebrows  of  Balti- 
more parents  as  did  a  strenuous  ath- 
letic   program,    producing    the    first 
women's  lacrosse  team  in  the  country. 
This    group    of    young   pioneers    also 
made   possible   the   existence   of   the 
Johns   Hopkins   Medical   School,    for 
which  they  raised  the  necessary  funds 
but  turned  them  over  only  when  the 
trustees  had  agreed  to  admit  women 
on  the  same  terms  as  men. 

The  leading  efforts  of  Bryn  Mawr's 
founders  were  complemented  by  the 
humanistic  and  classical  spirit  of  the 
school's     first     headmistress.     Edith 
Hamilton,  world  renowned  author  of 
"The  Greek  Way."  whose  quarter  cen- 
tury at  the  school  confirmed  these  tra- 
ditions there.  As  one  whose  immigrant 
parents  taught  me  the  importance  of 
these  traditions.  I  share  Miss  Hamil- 
ton's philosophy  which  is  still  reflect- 
ed today  at  Bryn  Mawr.  Through  its 
programs,  it  fosters  the  development 
of  the  intellect,  appreciates  the  diver- 
sity in  individuals,  and  stresses  the  im- 
portance of  physical  and  moral  well- 
being.  Miss  Hamilton's  vision  of  civili- 
zation as  "a  matter  of  delight  in  the 
things  of  the  mind"   and   her  belief 
that    "genuine   education    is    possible 
only  when  people  realize  that  it  has  to 
do  with  persons  and  not  movements  " 
are  truly  being  realized  today  at  this 
school. 

Under  the  leadership  of  Headmis- 
tress Barbara  Landis  Chase  and  her 
outstanding  faculty,  the  Bryn  Mawr 
School  can  boast  a  first-rate  educa- 
tional curriculum  in  addition  to  an  ex- 
ceptionally broad  program  of  extra- 
curricular activities.  Bryn  Mawr  can 
be  very  proud  of  its  alumnae,  who 
have  distinguished  themselves  in  the 
field  of  arts,  education,  science,  sports, 
and  politics. 

This  distinguished  school  has  taken 
a  leadership  role  not  just  locally,  but 
nationally  in  the  educational  commu- 
nity. As  a  logical  extension  of  Bryn 
Mawr's  encouragement  of  career-ori- 
ented young  women,  it  provides  an  ac- 
credited nursery  program,  which  has 
been  so  successful  that  the  school  will 
be  developing  and  administering  one 
like  it  on  the  campus  of  Goucher  Col- 
lege. Bryn  Mawr's  foreign  language 
program,  which  begins  in  kindergar- 
ten, was  cited  by  President  Carter's 
Commission  on  Foreign  Language  and 
International  Study.  A  computer  edu- 
cation program,  which  also  begins  in 
kindergarten,  has  served  as  a  model 
for  many  other  schools.  Two  related 
efforts— the  "math  mentor"  program 
and     "summer    tech"— have    received 


similar  recognition  for  their  Innova- 
tiveness  in  encouraging  girls  in  math 
and  computer  fields. 

Bryn  Mawr's  reputation  not  only 
stands  on  its  high  academic  standards 
and  its  leadership  role  in  education  for 
women,  but  also  on  its  economic,  racial 
and  religious  diversity,  and  its  commit- 
ment to  community  spirit  and  service. 
The  school  reaches  out  to  all  income 
levels  in  Baltimore  through  a  growing 
financial  aid  program  and  exposes  stu- 
dents to  a  variety  of  religious  beliefs 
and  customs.  Using  Baltimore  as  its 
learning  laboratory,  the  upper  school 
requires  students  to  participate  in  the 
city  program,  which  introduces  them 
to  urban  problems  and  emphasizes  the 
importance  of  community  service  and 
involvement. 

It  has  always  been  my  firm  convic- 
tion that  there  is  no  greater  endeavor 
than  the  training  and  education  of  our 
Nation's  young  people.  Offering  the 
opportunity  for  a  complete  education 
and  developing  the  potential  for  suc- 
cess in  this  increasingly  complex  and 
technical  world,  are  among  the  most 
important  challenges  facing  our  socie- 
ty today.  Through  its  principles  and 
programs,  Bryn  Mawr  has  been  and 
continues  to  be  successful  in  preparing 
its  students  to  accept  the  full  responsi- 
bility of  self-reliant  adults  who  will  be 
called  upon  to  lend  a  hand  in  keeping 
our   society   on   an   even   keel.   Bryn 
Mawr  provides  an  excellent  environ- 
ment that  helps  girls  develop  into  the 
kinds   of   patient,    hard-working,   and 
committed  individuals  so  necessary  to 
keep  the  democratic  process  alive,  but 
most  of  all  a  willingness  to  get   in- 
volved in  the  problems  of  their  day 
and  to  participate  in  their  solution. 

Most  recently,  the  Bryn  Mawr 
School  was  named  one  of  60  "Exem- 
plary Private  Schools  "  by  the  Council 
for  the  Advancement  of  Private  Edu- 
cation and  the  U.S.  Department  of 
Education,  on  the  basis  of  intellectual 
growth  and  on  efforts  to  achieve  a 
multiracial,  multicultural  community 
and  to  instill  an  ideal  of  service. 

I  am  pleased  to  call  the  Senate's  at- 
tention to  this  celebration  and  ask  my 
colleagues  to  join  in  saluting  the  suc- 
cess of  the  Bryn  Mawr  School,  which, 
for  100  years,  has  exemplified  the  best 
of  education  and  has  succeeded  in  edu- 
cating thoughtful,  responsible,  and 
productive  individuals  who  continue  to 
form  an  enlightened  and  intelligent 
citizenry.  ^^    „  , 

I  ask  that  an  editorial  from  the  Bal- 
timore Sun  be  reprinted  in  the  Record 
at  this  point. 
The  editorial  follows: 
[From  the  Baltimore  Sun.  May  21.  19841 

Bryn  Mawr 
Bryn  Mawr  in  North  Baltimore  has  of- 
fered the  highest-quality  college-preparato- 
ry education  to  girls  since  1885,  when  that 
was  a  very  adventurous  concept,  initiated  in 
part   to   feed   highest-quality   graduates   to 
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the  new  Bryn  Mawr  College  in  Pennsylva- 
nia. The  notion  that  girls  should  be  educat- 
ed in  the  same  way  and  to  the  highest 
standards  as  boys  was  radical  and  by  no 
means  accepted  at  the  time. 

The  determination  on  the  part  of  a  group 
of  Baltimore  feminists  including  M.  Carey 
Thomas  and  Mary  Garrett  to  found  the 
school,  and  the  long  headmistress-ship  of 
the  great  classics  scholar,  Edith  Hamilton, 
are  now  firmly  established  as  a  significant 
chapter  in  the  history  of  Baltimore— and 
American— education.  The  school  has  never 
stopped  innovating,  never  stopped  excelling. 

In  advance  of  its  100th  anniversary,  next 
year,  Bryn  Mawr  has  launched  a  $3  million 
Centennial  Campaign  for  faculty  support, 
scholarships  and  a  new  upper  school  build- 
ing. The  campaign  deserves  the  fullest  sup- 
port of  Bryn  Mawr's  many  alumnae  and 
parents— and  of  friends  of  excellence  in  edu- 
cation.* 


CONGRESSIONAL  OVERSIGHT, 
JOINT  COMMITTEE  AND  LEAKS 

•  Mr.  GOLDWATER.  Mr.  President, 
recent  press  articles  have  headlined 
statements  by  Members  of  Congress 
on  the  issue  of  congressional  oversight 
of  the  intelligence  community,  the 
feasibility  of  a  Joint  Committee  on  In- 
telligence, and  whether  or  not  Con- 
gress can  keep  a  secret.  The  bottom 
line  for  most  of  these  articles  is  that 
the  Congress  should  form  a  Joint 
Committee  on  Intelligence  to  oversee 
the  Intelligence  community  because 
this  would  improve  security. 

Let  me  say  at  the  outset,  I  disagree 
with  the  allegations  that  we  cannot 
keep  a  secret  and  I  disagree  with  the 
conclusion  that  a  joint  committee 
would  improve  security. 

SENATE  OVERSIGHT  RECORD 

The  Senate  Select  Committee  on  In- 
telligence has  done  a  very  good  job  of 
overseeing  the  intelligence  communi- 
ty, and  we  have  an  excellent  record  on 
security  over  the  years.  Although 
some  people  refer  to  leaks  from  the 
Oversight  Committees,  they  do  not 
provide  one  single  documented  exam- 
ple. Although  they  express  concern 
for  security,  they  do  not  mention  the 
fact  that  our  committee  has  the  most 
secure  staff  space  and  hearing  room  in 
all  of  Congress.  Although  they  refer  to 
larger  staffs,  they  do  not  mention  the 
fact  that  Vice  Chairman  Moynihan 
and  I  have  reduced  our  committee 
staff  from  50  to  42.  Although  they 
complain  about  the  costs  of  oversight, 
they  do  not  mention  the  fact  that  we 
have  cut  our  committee  budget  by 
over  $100,000  the  first  3  years  Vice 
Chairman  Moynihan  and  I  have  been 
in  charge. 

Although  they  imply  we  are  not 
doing  much,  they  fail  to  mention  the 
fact  that  our  committee  increased  the 
total  number  of  meetings  and  hearings 
34  percent;  increased  the  bills  and  res- 
olutions originated  by  the  committee 
by  100  percent;  and  increased  our  pub- 
lications 50  percent  between  the  96th 
and  97th  Congresses.  This  record  of 


high  production  by  less  staff  at  lower 
cost  has  continued  into  the  98th  Con- 
gress, as  well. 

JOINT  COMMITTEE  SECURITY 

One  reason  for  forming  a  Joint  Com- 
mittee on  Intelligence,  according  to 
some  observers,  would  be  to  improve 
security.  The  example  of  the  Joint 
Atomic  Energy  Committee  [JAEC]  is 
often  used  as  an  example  of  how  Con- 
gress can  oversee  sensitive  activities 
without  any  leaks.  However,  history 
does  not  show  that  the  JAEC  had  a 
better  record  for  security  than  our 
own  committee. 

On  November  1,  1949,  Senator  Edwin 
C.  Johnson  stated  in  a  television  panel 
discussion  that: 

First,  the  United  States  has  devel- 
oped a  bomb  with  six  times  the  effec- 
tiveness of  the  Nagasaki  bomb; 

Second,  the  United  States  has  made 
"considerable  progress"  on  a  super 
bomb  with  1,000  times  the  Nagasaki 
bomb's  effectiveness; 

Third,  the  United  States  has  also 
made  considerable  progress  on  a 
method  of  detonating  enemy  atomic 
bombs  before  they  reach  their  targets; 
and 

Fourth,  the  recently  disclosed  Rus- 
sian atomic  explosion  was  of  a  Plutoni- 
um bomb. 

On  November  21,  1949,  the  Washing- 
ton Post  published  an  article  stating 
that: 

As  far  as  can  be  determined,  these  are  the 
first  such  revelations  by  anyone  officially 
informed  or  connected  with  the  U.S.  Atomic 
Energy  Program. 

In  later  publications,  Johnson's  out- 
burst came  to  be  known  as  the  big  leak 
(Norman  Moss,  "Men  Who  Play  God: 
The  Story  of  the  Hydrogen  Bomb," 
1968).  On  November  28,  1949,  Presi- 
dent Truman  called  in  Attorney  Gen- 
eral J.  Howard  McGrath  and  Chair- 
man McMahon  of  the  JAEC,  and  or- 
dered them  to  curb  congressional  leaks 
of  atomic  energy  secrets.  If  necessary, 
they  were  to  prosecute  violators. 

Mr.  President,  it  is  clear  from  this 
historical  record  that  the  biggest  leak 
in  congressional  history  probably 
came  from  the  JAEC,  and  I  do  not  un- 
derstand why  anyone  feels  that  the  in- 
formation of  a  Joint  Committee  on  In- 
telligence would  necessarily  provide 
better  security. 

LEAKS  ON  CENTRAL  AMERICA 

We  all  know  that  some  members  of 
the  intelligence  family  are  not  happy 
with  the  problems  we  have  encoun- 
tered in  our  oversight  activities  this 
year.  These  problems  began  in  March 
of  this  year  when  the  administration 
bypassed  our  committee  to  obtain  $21 
million  in  additional  money  for  the 
covert  paramilitary  action  program  in 
Central  America.  Although  our  com- 
mittee responded  quickly  to  that  crisis, 
and  subsequently  reported  out  an  au- 
thorization for  the  $21  million  re- 
quested, this  situation  was  soon  fol- 


lowed by  disclosures  regarding  the 
mining  of  Nicaraguan  ports. 

These  events  probably  resulted  in  a 
good  deal  of  bitterness  between  mem- 
bers of  the  intelligence  community 
and  Members  of  the  Congress.  They 
also  resulted  in  a  good  deal  of  public 
discussion  regarding  what  has  become 
an  overt  covert  paramilitary  action 
program.  However,  this  sort  of  prob- 
lem cannot  be  solved  by  doing  away 
with  the  Intelligence  Oversight  Com- 
mittees, or  by  forming  a  joint  commit- 
tee, or  by  accusing  our  members  and 
staff  of  leaks. 

I  believe  members  of  our  committee 
and  of  Congress  were  right  to  be  upset 
with  these  events.  I  also  believe  that 
public  confidence  in  congressional 
oversight  of  the  intelligence  communi- 
ty was  reassured  by  the  strong  stand 
we  took.  None  of  us,  especially  myself, 
would  have  wanted  to  happen  what 
did  happen  this  spring.  But  I  think 
most  Americans  would  agree  that  the 
Intelligence  Committees  acted  proper- 
ly, courageously,  and  in  the  best  inter- 
est of  the  Nation  in  reaffirming  the 
legal  obligation  of  the  intelligence 
community  to  keep  us  fully  and  cur- 
rently informed  of  all  intelligence  ac- 
tivities. 

WHERE'S  THE  BEEF? 

The  bottom  line  is  that  some  people 
in  the  intelligence  community  do  not 
like  congressional  oversight.  That's 
the  beef.  But,  the  fact  that  they  do 
not  like  it  does  not  mean  that  it  is  not 
good  for  them  or  good  for  the  Nation. 
If  leaks  are  a  problem,  let's  identify 
them,  investigate  them,  and  punish 
those  responsible.  Let's  institute  a  pro- 
gram of  using  the  polygraph  in  Con- 
gress and  elsewhere  when  a  major  leak 
takes  place.  Let's  consider  other  types 
of  security  measures,  as  appropriate. 

But.  let's  not  second  guess  the 
Founding  Fathers  who,  after  all,  es- 
tablished a  Congress  with  the  power 
of  the  purse,  simply  because  some 
people  in  the  executive  branch  do  not 
like  to  hear  from,  listen  to,  or  in  any 
way  be  held  accountable  by  the  elect- 
ed representatives  of  the  people  of  the 
United  States.* 


THE  20TH  ANNIVERSARY  OF 
SCORE  (SERVICE  CORPS  OF 
RETIRED  EXECUTIVES) 

•  Mr.  WILSON.  Mr.  President,  1984 
marks  the  20th  anniversay  of  the 
Service  Corps  of  Retired  Executives 
(SCORE),  a  volunteer  organization  of 
retired  businessmen  and  women  who 
freely  give  of  their  time  and  experi- 
ence to  counsel  beginning  and  enter- 
prising businesses.  This  year  more 
than  12,000  SCORE  volunteers  operat- 
ing in  more  than  400  chapters  located 
in  every  State  plus  the  District  of  Co- 
lumbia, Puerto  Rico,  Guam,  and  the 
Virgin  Islands  celebrate  this  20th  an- 
niversary as  volunteer  small  business 


counselors  by  reporting  that  more 
than  1,200,000  small  business  clients 
have  received  free  management  coun- 
seling since  its  inception  in  1964. 

SCORE  first  began  in  Boston  early 
in  the  1960's  when  a  few  dedicated  re- 
tirees decided  to  offer  the  benefit  of 
their  experience  to  aid  struggling 
young  businesses.  The  idea  soon 
spread  to  other  areas,  and  the  Small 
Business  Adminstration  in  1964  took 
steps  to  utilize  SCORE  as  a  small  busi- 
ness management  assistance  resource. 

In  1969  ACE  [Active  Corps  of  Execu- 
tives] was  established  by  SBA  to  sup- 
plement SCORE  counseling  services 
by  utilizing  the  talents  of  volunteers 
not  yet  retired  but  still  actively  em- 
ployed. In  1982  ACE  was  merged  with 
SCORE  into  a  single  organization. 
Today,  ACE  members  account  for 
about  one-fourth  of  the  membership 
of  SCORE. 

SCORE  members  are  dedicated  to 
their  program  of  offering  free  counsel- 
ing to  small  business  persons.  SCORE 
members  often  donate  20  or  more 
hours  of  their  time  each  week  guiding 
a  small-business  man  or  woman 
through  the  intricacies  of  basic  ac- 
counting principles,  or  teaching  basic 
management  fundamentals,  personnel 
policies  and  how  to  make  major  busi- 
ness judgments. 

SCORE  has  its  greatest  effect  on  ch- 
ents  in  one-on-one  counseling,  which  is 
ordinarily  the  most  costly  form  of 
management  assistance.  It  is  not  un- 
usual for  a  SCORE  counselor  to  spend 
40  hours  a  week  on  a  specific  case, 
guiding  the  small  business  around  pit- 
falls such  as  inventory  obsolescence, 
topheavy  personnel  costs,  failure  to 
take  into  account  tax  consequences 
and  the  selection  of  an  unprofitable 
location  for  the  business. 

SCORE  counselors  also  conduct  pre- 
business  workshops  and  seminars 
which  help  small  business  men  and 
women  to  understand  the  problems  of 
ownership  and  management.  These 
workshops  provide  a  wealth  of  experi- 
ence in  sales,  advertising,  financial 
control  and  purchasing  to  teach  the 
beginning  or  struggling  businessperson 
the  basic  principles  of  management. 

The  Small  Business  Administration, 
which  sponsors  the  SCORE  program, 
affirms  the  country's  debt  to  these 
men  and  women  who  selflessly  con- 
tribute of  their  wisdom,  experience 
and  time  to  this  very  important  activi- 
ty. 

It  is  most  appropriate,  Mr.  Presi- 
dent, as  the  volunteers  of  SCORE 
mark  their  20th  anniversary  that  we 
commend  them  for  their  remarkable 
dedication  and  service  to  the  Nation's 
small  businesses.* 


the  Chair  lay  before  the  Senate  Calen- 
dar No.  907,  which  is  S.  2166. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2166)  to  authorize  appropria- 
tions to  carry  out  the  Indian  Health  Care 
Improvement  Act.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert: 
TTiat  this  Act  may  be  cited  as  the  "Indian 
Health  Care  Amendments  of  1984  ". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act 

TITLE  I-INDIAN  HEALTH  MANPOWER 


INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1984 
Mr.  STEVENS.  Mr.  President,  if  the 
Senator  is  ready  to  proceed,  I  ask  that 


HEALTH  PROFESSIONS  RECRUITMENT  PROGRAM 
FOR  INDIANS 

Sec  101.  Subsection  <c)  of  section  102  (zi 
U.S.C.  1612  <c))  is  amended  to  read  as  fol- 
lows: 

•■(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
••(1)  $550,000  for  fiscal  year  1985, 
••(2)  $600,000  for  fiscal  year  1986, 
••(3)  $650,000  for  fiscal  year  1987.  and 
'■(4)  $700,000  for  fiscal  year  1988.". 

HEALTH  PROFESSIONS  PREPARATORY 
SCHOLARSHIP  PROGRAM  FOR  INDIANS 

SEC.  102.  Subsection  <dl  of  section  103  (25 
U.S.C.  1613  (dJJ  is  amended  to  read  as  fol- 
lows: 

•'(dl  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

■•(II  $4,000,000  for  fiscal  year  1985, 
••(2)  $4,700,000  for  fiscal  year  1986, 
••(31  $5,400,000  for  fiscal  year  1987,  and 
■■(41  $6,100,000  for  fiscal  year  1988. ". 

INDIAN  HEALTH  SCHOLARSHIP  PROGRAM 

Sec.  103.  (a)  The  first  sentence  of  section 
338G(al  of  the  Public  Health  Service  Act  (42 
U.S.C.  254r(a))  is  amended— 

(1)  by  striking  out  'section  765(al"  arid  in- 
serting in  lieu  thereof  "section  338F(al": 

(2)  by  striking  out  "and"  after  "1983.": 
and 

(3)  by  inserting  "$6,100,000  for  the  fiscal 
year  ending  September  30,  1985.  $7,000,000 
for  the  fiscal  year  ending  September  30, 
1986  $8  100,000  for  the  fiscal  year  ending 
September  30,  1987.  and  $9,234,000  for  the 
fiscal  year  ending  September  30.  1988, "  after 
"1984," 

(b>  Subsection  (b)  of  section  338G  of  the 
Public  Health  Service  Act  (42  U.S.C.  254r(b» 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  not  deny  scholar- 
ship assUtance  to  any  eligible  applicant 
under  this  section  solely  upon  the  basis  of 
the  applicants  scholastic  achievement  if 
such  applicant  has  been  admitted  to  an  ac- 
credited educational  institution  to  pursue  a 
course  of  study  described  in  subsection  (a).  ". 


INDIAN  HEALTH  SERVICE  EXTERN  PROGRAMS 

Sec.  104.  Subsection  (d)  of  section  105  (25 
U.S.C.  1614(d)l  is  amended  to  read  as  fol- 
lows: 

"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

"(1)  $300,000  for  fiscal  year  1985. 

"(2)  $350,000  for  fiscal  year  1986, 

"(3)  $400,000  for  fiscal  year  1987,  and 

"(4)  $450,000  for  fiscal  year  1988. ". 
continuing  education  allowances 

Sec.  105.  Subsection  (b)  of  section  106  (25 
U.S.C.  1615(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

"(1)  $500,000  for  fiscal  year  1985, 

"(2)  $5 26. 300  for  fiscal  year  1986. 

"(3)  $553,800  for  fiscal  year  1987,  and 

"(4)  $582,500  for  fiscal  year  1988. ". 
TITLE  Il-HEALTH  SERVICES 

IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

Sec.  201.  Section  201  (25  U.S.C.  1621)  U 
amended  to  read  as  follows: 

•IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

•'Sec.  201.  (a)  The  Secretary  is  authorised 
to  expend  funds  which  are  appropriated 
pursuant  to  subsection  (j)(l).  through  the 
Service,  for  the  purposes  of— 

■•(II  raising  the  health  status  of  Indians  to 
be  highest  possible  level, 

"(2)  eliminating  backlogs  in  the  provision 
of  health  care  services  to  Indians, 

••(31  meeting  the  health  needs  of  Indians  in 
an  efficient  and  equitable  manner,  and 

••(4)  augmenting  the  ability  of  the  Service 
to  provide  the  following  health  service  re- 
sponsibilities: 

"(A)  clinical  care  (direct  and  indirect); 

"(B)  preventive  health: 

••(C)  dental  care  (direct  and  indirect); 

"(D)  mental  health  including  community 
mental  health  services,  inpatient  mental 
health  services,  dormitory  mental  health 
services,  therapeutic  and  residential  treat- 
ment centers,  and  training  of  traditional 
Indian  practitioners; 

••(E)  emergency  medical  services; 

"(F)  treatment  and  control  of  and  rehabil- 
itative care  related  to.  alcoholism  among  In- 
dians; 

••(G)  accident  prevention  programs; 

■■(H)  community  health  representative 
programs;  and 

■■(I)  maintenance  and  repair. 

"(b)(1)  Any  funds  appropriated  pursuant 
to  subsection  (j)  shall  not  be  used  to  offset  or 
limit  any  appropriations  made  to  the  Serv- 
ice under  the  Act  of  November  2,  1921  (25 
U.S.C.  131,  popularly  known  as  the  Synder 
Act,  or  any  other  provision  of  law. 

••(2)  Funds  which  are  appropriated  pursu- 
ant to  subsection  (j)(l)  may  be  allocated  to, 
or  used  for  the  benefit  of  any  Indian  tnbe 
which  has  a  health  resources  deficiency  level 
at  level  I  or  II  only  if  a  sufficient  amount  of 
funds  have  been  appropriated  pursuant  to 
subsection  (j)(l)  to  raise  all  Indian  tnbes  to 
health  resources  deficiency  level  II. 

••(3)(A)  Funds  appropriated  pursuant  to 
subsection  (j)(l)  shall  be  allocated  on  a  serv- 
ice unit  basis. 

••(B)  The  apportionment  of  funds  allocated 
to  a  service  unit  under  subparagraph  (A) 
among  the  health  service  responsibilities  de- 
scribed in  subsection  (al(4l  shall  be  deter- 
mined by  the  Service  and  the  affected 
Indian  tribes. 
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tation  of  a  10-year  plan   to  provide  safe 
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"(HI  has  no  solid  waste  disposal  facility. 
"(Dl  Level  IV  is  a  sanitation  system  which 


••(21  is  approved  by  the  appropriate  area 
director  of  the  Service,  and 
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"(cXl)  For  purposes  of  this  section,  the 
health  resources  deficiency  levels  are  as  fol- 
lows: 

"lAl  level  I—O  to  20  percent  deficiency; 

"(B)  level  11—21  to  40  percent  deficiency; 

"(CI  level  III— 41  to  60  percent  deficiency; 

"(D)  level  IV— 61  to  80  percent  deficiency; 
and 

"(El  level  V—81  to  100  percent  deficiency. 

"(21  Under  regulations,  the  Secretary  shall 
establish  procedures  which  allow  any 
Indian  tribe  to  petition  the  Secretary  for  a 
review  of  any  determination  of  the  health 
resources  deficiency  level  of  such  tribe. 

"(dl  The  Secretary,  acting  through  the 
Service,  shall  expend  funds  for  research  in 
each  of  the  areas  of  health  service  responsi- 
bility described  in  subsection  (a)(4l. 

"(e)  By  no  later  than  October  1,  1984,  the 
Secretary  shall  develop  and  begin  implemen- 
tation of  a  plan  to  reduce  the  incidence  of 
infant  mortality  and  morbidity  among 
Indian  tribes  by  October  1.  1987,  to  a  rate  no 
greater  than  the  average  rate  of  infant  mor- 
tality and  morbidity  among  all  citizens  of 
the  United  States.  Such  plan  shall  include 
an  assessment  of  the  impact  of  environmen- 
tal and  sanitation  conditions  on  Indian 
in/ant  mortality  and  morbidity  rates  and 
the  need  to  improve  such  conditions. 

"(fl  Programs  administered  by  any  Indian 
tribe  or  tribal  organization  under  the  au- 
thority of  the  Indian  Self- Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for  funds  appropriated  pursuant  to  sub- 
section (jl  on  an  equal  basis  with  programs 
that  are  administered  directly  by  the  Indian 
Health  Service. 

"(g)  Within  60  days  after  the  date  of  enact- 
ment of  the  Indian  Health  Care  Amend- 
ments of  1984,  the  Secretary  shall  submit  to 
the  Congress  the  current  health  services  pri- 
ority system  report  of  the  Service  for  each 
Indian  M6e,  including  newly  recognized  or 
acknowledged  tribes.  Such  report  shall  set 
our— 

"(1)  the  methodology  for  determining 
tribal  health  resources  deficiencies; 

"(21  the  level  of  health  resources  deficiency 
for  each  tribe; 

"(3)  the  amount  of  funds  necessary  to 
raise  all  tribes  below  health  resources  defi- 
ciency level  II  to  health  resources  deficiency 
level  II; 

"(41  the  amount  of  funds  necessary  to 
raise  all  tribes  below  health  resources  defi- 
ciency level  I  to  health  resources  deficiency 
level  I;  and 

"(SI  the  amount  of  funds  necessary  to 
raise  all  tribes  to  a  zero  level  of  deficiency. 

"(hldl  The  Secretary,  acting  through  the 
Service  and  in  conjunction  with  each 
Indian  tribe,  shall  annually  update  the 
tribal  specific  health  plans  which  were  de- 
veloped as  part  of  the  plan  required  under 
sectioin  703.  The  updating  of  such  plans 
shall  be  carried  out  in  accordance  with  the 
methodology  submitted  to  the  Congress 
under  subsection  (gldl,  as  modified  through 
consultation  with  the  Indian  tribe  to  which 
such  plan  relates. 

"(21  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  on  the  health  services 
priority  system  to  the  SeTvice  by  no  later 
than  30  days  after  the  date  the  President 
submits  to  the  Congress  the  budget  of  the 
Federal  Government  for  any  fiscal  year  be- 
ginning after  September  30,  1985.  Such 
report  shall  be  based  on  the  updated  tribal 
specific  health  plans  described  in  paragraph 
(II. 

"(il  The  eligibility  of  any  Indian  for  medi- 
cal or  health  assistance  that  is  provided  to 
indigents  by  a  State  or  local  government  (or 


any  agency  or  instrumentality  thereof  I  shall 
not  6e  taken  into  account  in  determining 
the  eligibility  of  such  Indian  for  medical  or 
health  services  provided  by,  or  on  behalf  of, 
the  Service  if— 

"(1)  the  medical  or  health  assistance  pro- 
vided by  the  State  or  local  government  if 
funded  by  the  revenues  from  any  tax  im- 
posed on  real  property,  and 

"(2)  such  Indian  resides  on  a  reservation 
or  restricted  Indian  land  which  is  not  sub- 
ject to  taxation. 

"(jXl)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  section  (other  than  subsec- 
tions (d)  and  (e))— 

"(Al  {28.000,000  for  fiscal  year  1985, 

"(B)  $29,000,000  for  fiscal  year  1986, 

"(CI  $28,000,000  for  fiscal  year  1987,  and 

"(Dl  such  sums  as  may  be  necessary  for 
fiscal  year  1988. 

"(21  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  subsection  (d)  for  each  of  the 
fiscal  years  1985.  1986,  1987.  and  1988,  an 
amount  equal  to  1  percent  of  the  amount  au- 
thorized to  be  appropriated  under  para- 
graph (1)  for  such  fiscal  year. 

"(31  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  the  provi- 
sions of  subsection  (e)  for  each  of  the  fiscal 
years  1985,  1986,  1987,  and  1988.  an  amount 
equal  to  3  percent  of  the  amount  authorized 
to  be  appropriated  under  paragraph  (1)  for 
such  fiscal  year. ". 

(j)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  fiscal  year  a 
spearate  statement  which  specifies  the  total 
amount  obligated  or  expended  in  the  most 
recently  completed  fiscal  year  to  carry  out 
each  of  subsections  (aldl.  (al(2l.  (al(3l. 
(a)(4)(A),  (al(4l(BI,  (al(4l(CI,  (al(4l(DI, 
(a)(4)(E),  (al(4)(FI,  (al(4l(GI,  (al(4l(HI, 
(a)(4l(II.  (bl.  (cl,  (d).  (e).  (f).  (g).  and  (hi. 

TITLE  III- HEALTH  FACILITIES 

consultation;  closure  of  faciltties 

Sec.  301.  Section  301  (25  U.S.C.  16311  is 
amended  to  read  as  follows: 

"consultation;  closure  of  facilities 

"Sec.  301.  (a)  Prior  to  the  expenditure  of. 
or  the  making  of  any  firm  commitment  to 
expend,  any  funds  appropriated  for  the 
planning,  design,  construction,  or  renova- 
tion of  Indian  health  facilities  pursuant  to 
the  Act  of  November  2,  1921  (25  U.S.C.  13), 
popularly  known  as  the  Snyder  Act.  the  Sec- 
retary, acting  through  the  Service,  shall— 

"(1)  consult  with  any  Indian  tribe  that 
would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and.  wherever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  type, 
and  other  characteristics  of  any  health  facil- 
ity on  which  such  expenditure  is  to  be  made, 
and 

"(2)  be  assured  that,  wherever  practicable, 
such  health  facility  shall  meet  the  standards 
of  the  Joint  Commission  on  Accreditation  of 
Hospitals  by  not  later  than  1  year  after  the 
date  on  which  the  construction  or  renova- 
tion of  such  health  facility  is  completed. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  close  a  Service 
hospital  or  other  outpatient  health  care  fa- 
cility, or  any  portion  of  such  a  hospital  or 
facility,  only  if  the  Secretary  has  submitted 
to  the  Congress  at  least  1  year  prior  to  the 
date  such  hospital  or  facility  (or  portion 
thereof)  is  closed  an  evaluation  of  the 
impact  of  such  closure  which  specifies,  in 
addition  to  other  considerations — 


"(1)  the  accessibility  of  alternative  health 
care  resources  for  the  population  served  try 
such  hospital  or  facility; 

"(2)  the  cost  effectiveness  of  suc/i  closure; 

"(3)  the  quality  of  health  care  to  be  provid- 
ed to  the  population  served  by  such  hospital 
or  facility  after  such  closure; 

"(41  the  availability  of  contract  Iiealth 
care  funds  to  maintain  current  levels  of 
service;  and 

"(5)  the  views  of  the  Indian  tril>es  served 
by  such  hospital  or  facility  concerning  such 
closure. 

"(c)(1)  By  no  later  than  60  days  after  the 
date  of  enactment  of  the  Indian  Health  Care 
Amendments  of  1984,  the  Secretary  shall 
submit  to  the  Congress  a  report  which  sets 
forth- 

"(A)  the  current  health  facility  priority 
system  of  the  Service, 

"(Bl  the  planning,  design,  construction, 
and  renovation  needs  for  the  10  top-priority 
inpatient  care  facilities  and  the  10  top-pri- 
ority ambulatory  care  facilities  (together 
with  required  staff  quarters), 

"(C)  the  justification  for  such  order  of  pri- 
ority, 

"(Dl  the  projected  cost  of  such  projects, 
and 

"(El  the  methodology  adopted  by  the  Serv- 
ice in  establishing  priorities  under  its 
health  facility  priority  system. 

"(21  The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  under  the 
Indian  Self- Determination  and  Education 
Assistance  Act  are  fully  and  equitably  inte- 
grated into  the  development  of  the  health  fa- 
cility priority  system. ". 

SAFE  WATER  AND  SANITARY  WASTE  DISPOSAL 
FACILITIES 

Sec.  302.  Section  302  (25  U.S.C.  16321  is 
amended  to  read  as  follows: 

"SAFE  WATER  AND  SANITARY  WASTE  DISPOSAL 
FACILITIES 

"Sec  302.  (aldl  Congress  hereby  finds  and 
declares  that— 

"(Al  the  provision  of  safe  water  supply  sys- 
tems  and  sanitary  sewage  and  solid  waste 
disposal  systems  is  basically  and  primarily 
a  health  consideration  and  function; 

"(B)  Indian  people  suffer  an  inordinately 
high  incidence  of  diseases,  injuries,  and  ill- 
nesses directly  attributable  to  the  absence  or 
inadequacy  of  such  facilities; 

"(C)  the  long-term  cost  to  the  United 
States  of  treating  and  curing  such  diseases, 
injuries,  and  illnesses  is  substantially  great- 
er than  the  short-term  cost  of  providing  such 
facilities  and  other  preventive  health  meas- 
ures; 

"(D)  many  Indian  homes  and  communi- 
ties still  lack  safe  water  supply  facilities  and 
sanitary  sewage  and  solid  waste  disposal  fa- 
cilities; and 

"(E)  it  is  in  the  interest  of  the  United 
States,  and  it  is  the  policy  of  the  United 
States,  that  all  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provid- 
ed with  safe  and  adequate  water  supply  fa- 
cilities and  sanitary  sewage  waste  disposal 
facilities  as  soon  as  possible. 

"(21  In  furtherance  of  the  findings  and 
declaration  made  in  paragraph  (II,  Con- 
gress affirms  the  primary  responsibility  and 
authority  of  the  Service  to  provide  the  neces- 
sary sanitation  facilities  and  services  as 
provided  in  the  Act  of  August  5,  1954  (68 
Stat.  6741. 

"(bl  The  Secretary,  acting  through  the 
Service,  shall  develop  and  begin  implemen- 


tation of  a  10-year  plan  to  provide  safe 
water  supply  and  sanitation  sewage  and 
solid  waste  disposal  facilities  to  existing 
Indian  homes  and  communities  and  to  new 
and  renovated  Indian  homes. 

"(Al  hnancial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment training,  and  equipping  of  utility 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities; 

"(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations which  operate  and  maintain  sani- 
tation facilities;  and 

"(C)  operation  and  maintenance  assist- 
ance for,  and  emergency  repairs  to,  tribal 
sanitation  facilities  when  necessary  to 
avoid  a  health  hazard  or  to  protect  the  Fed- 
eral investment  in  sanitation  facilities  m 
situations  in  which  the  community,  tnbe.  or 
family  is  not  financially  or  technically  ca- 
pable of  performing  the  required  operation 
and  maintenance  or  emergency  repairs. 

"(2)  Paragraph  d)  shall  not  diminish  the 
primary  responsibility  of  the  Indian  family, 
community,  or  tribe  to  establish,  collect  and 
utilize  reasonable  user  fees,  or  otherwise  set 
aside  funding,  for  the  purpose  of  operation 
and  maintenance  of  sanitation  facilities. 

"(3)  The  financial  and  technical  capabil- 
ity of  an  Indian  tribe  or  community  to 
safely  operate  and  maintain  a  sanitation  fa- 
cility shall  not  be  a  prerequisite  to  the  provi- 
sion or  construction  of  sanitation  facilities 
by  the  Secretary  under  paragraph  d)  and 
the  Secretary  may  not  require  an  Indian 
tribe  or  community  to  accept  a  transfer  of 
sanitation  facilities  if  the  Secretary  has  de- 
termined that  such  Indian  tribe  or  commu- 
nity does  not  have,  or  may  not  be  reasonably 
expected  to  achieve,  such  capability. 

"(d)(1)  By  not  later  than  the  date  which  is 
6  months  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1984, 
the  Secretary  shall  submit  to  the  Congress  a 
report  which  sets  forth—  ,     •,  , 

"(A)  the  current  Indian  sanitation  facility 
priority  system  of  the  Service; 

"(B)  the  methodology  for  determining 
sanitation  deficiencies; 

"(C)  the  level  of  sanitation  deficiency  for 
each  Indian  tribe  or  community; 

"(D)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to  a 
level  II  deficiency; 

"(El  the  amount  of  funds  necessary  to 

raise  all  Indian  tribes  and  communities  to  a 

level  I  deficiency;  and 

"(Fl  the  amount  of  funds  necessary  to 

■  raise  all  Indian  tribes  and  communities  to  a 

zero  level  of  deficiency. 

"(2)  For  purposes  of  this  subsection,  the 
sanitation  deficiency  levels  are  as  follows: 
"(Al  Level  I  is  a  sanitation  system— 
"(il  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws  and 
regulations,  and  . 

"(ii)  in  which  the  deficiencies  consist  of 
routine  replacement  repair,  or  maintenance 

needs.  ^.  ,  _ 

"(Bl  Level  II  is  a  sanitation  system— 
"(i)  which  complies  with  aU  applicable 
water  supply  and  pollution  control  laws  and 
regulations,  and  ,  ,   ,  ,„ 

"(ii)  in  which  the  deficiencies  related  to 
capital  improvements  which  are  necessary 
in  order  to  meet  the  needs  of  the  communi- 
ties, t 
"(C)   Level    III   is   a   sanitation   system 

"(il  has  an  inadequate  or  partial  water 
supply  and  sewage  disposal  facility  that 
does  not  comply  with  applicable  water 
supply  and  polution  control  laws  and  regu- 
lation, or 


"(HI  has  no  solid  waste  disposal  facility. 

"(D)  Level  IV  is  a  sanitation  system  which 
lacks  either  a  safe  water  supply  sysUm  or  a 
sewage  disposal  system. 

"(El  Level  V  is  the  absence  of  a  safe  water 
supply  and  sewage  disposal  system. 

"(el  Programs  administered  by  Indian 
tribes  or  tribal  organizations  under  the  au- 
thority of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for  funds  appropriated  pursuant  to  sub- 
section (f)  on  an  equal  basis  with  programs 
that  are  administered  direcUy  by  the  Indian 
Health  Service. 

"(f)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  the  provi- 
sions of  subsection  (c).  $5,850,000  of  each  of 
the  fiscal  years  1985,  1986.  1987.  and  1988.". 

GRANTS  OF  UNOBLIGATED  FUNDS 

Sec.  303.  Title  III  is  amended  by  striking 
out  section  305  and  inserting  in  lieu  thereof 
the  following  new  sections: 

"GRANTS  OF  UNOBLIGATED  FUNDS 

"Sec.  305.  (a)  If  any  funds  appropriated 
pursuant  to  the  authority  of  the  Act  of  No- 
vember 2.  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snyder  Act.  for  the  purposes  of 
planning,  designing,  constructing,  or  ren- 
ovating any  Indian  health  facility  are  unob- 
ligated 90  days  after  the  close  of  the  fiscal 
year  for  which  such  funds  were  appropri- 
ated, the  Indian  tribe  for  whose  benefit  such 
funds  were  appropriated  shall  be  entitled  to 
a  grant  of  such  funds  for  such  purpose  pur- 
suant to  section  104(bl  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  (25  U.S.C.  450h  (b)). 

"(b)  Any  planning,  designing,  construct- 
ing, or  renovating  of  an  Indian  health  facil- 
ity which  is  financed  by  any  grant  made 
pursuant  to  subsection  (a)  shall  be  conduct- 
ed in  accordance  with  all  rules  and  regula- 
tions prescribed  by  the  Secretary  relating  to 
contracting  and  procurement 

"(c)  If  the  planning,  design,  construction, 
or  renovation  of  any  facility  is  financed  by 
a  grant  made  pursuant  to  subsection  (a), 
title  to  such  facility  shall  vest  in  the  United 

States.  .    ,^      .  ., 

"(d)  This  section  shall  not  impair  the  right 
of  any  Indian  tribe  to  contract  for  funds 
pursuant  to  section  103  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  (25  U.S.C.  450(g)). 

"EXPENDITURE  OF  NON-SERVICE  FUNDS  FOR 
RENOVATION 

"Sec  306.  (a)  Notwithstanding  any  other 
provision  of  law,  and  Indian  tribe  is  author- 
ized to  expend—  

"(1)  any  funds  of  such  tnbe  which  are  not 
held  in  trust  by  the  Secretary  of  the  Interior. 

"(21  upon  approval  of  the  Secretary  of  the 
Interior,  any  funds  held  in  trust  by  the  Sec- 
retary of  the  Interior  for  the  benefit  of  such 

tribe,  and  j     r  j      i 

"(31  any  funds  appropriated  under  Federal 
law  which  are  not  appropriated  to  the  Secre- 
tary for  expenditure  through  the  Service, 
for  the  purpose  of  making  any  major  ren- 
ovation or  modernization  of  any  Service  fa- 
cility or  of  any  other  Indian  health  facility 
operated  pursuant  to  a  contract  entered  into 
under  the  Indian  Self-DeUrmination  and 
Education  Assistance  Act  (including  and  ex- 
penditure for  the  planning  or  designing  of 
such  renovation  or  modernization)  if  the  re- 
quirements of  subsection  (b)  are  met 

"(bl  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  if  the  renovation  or  modem- 

"(II  does  not  require  or  obligate  the  Secre- 
tary to  provide  any  additional  employees  or 
equipment. 


(21  is  approved  by  the  appropriate  area 
director  of  the  Service,  and 

"(3)  is  administered  by  the  Indian  tribe  in 
accordance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  with  respect  to 
construction  or  renovation  of  Service  facili- 
ties. 

"(c)  A  renovation  or  modernization  shall 
not  be  authorized  by  this  section  if  such  ren- 
ovation or  modernization  would  require  the 
diversion  of  funds  appropriated  to  the  Serv- 
ice from  any  project  which  has  a  higher  pri- 
ority under  the  health  facility  priority 
system  of  the  Service. ". 

TITLE  IV-ACCESS  TO  HEALTH 
SERVICES 


GRANTS  AND  CONTRACTS  WITH  TRIBAL 
ORGANIZATIONS 

Sec  401.  Section  404(c)  (25  U.S.C.  1622(clJ 
is  amended  by  striking  out  "and"  after 
"1983,"  and  by  inserting  before  the  period  a 
comma  and  "$3,000,000  for  the  fiscal  year 
ending  September  30,  1985,  $3,500,000  for  the 
fiscal  year  ending  September  30,  1986, 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1987.  and  $500,000  for  the  fiscal  year 
ending  September  30,  1988". 

MEDICARE  PROVISIONS 

SEC.  402.  (a)  Section  1880  of  the  Social  Se- 
curity Act  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "A 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "A  hospital  skilled 
nursing  facility,  health  cenUr.  health  sta- 
tion, or  home  health  agency '; 

(2)  in  subsection  (a),  by  striking  out  "hos- 
pitaU  or  skiUed  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 

(3)  in  subsection  (b).  by  striking  out  "a 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "a  hospital.  skiUed 
nursing  facility,  health  center,  health  sta- 
tion, or  home  health  agency"; 

(4)  in  subsection  (bl,  by  striking  out  'hos- 
pitals or  SkiUed  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 

(5)  in  subsection  (c),  by  striking  out  "any 
hospital  or  skilUd  nursing  facility"  and  in- 
serting in  lieu  thereof  "any  hospital  skiUed 
nursing  facility,  health  center,  health  sta- 
tion, or  home  health  agency"; 

(6)  in  subsection  (c),  by  striking  out  "hos- 
pitaU  and  skiUed  nursing  facilities"  each 
place  it  appears  and  inserting  in  lieu  there- 
of in  each  instance  "facilities";  and 

(7)  in  subsection  (d),  by  striking  out  "hos- 
pitaU  and  skiUed  nursing  facilities"  and 
"hospitaU  and  facilities",  and  inserting  m 
lieu  thereof  in  each  instance  "facilities". 

(b)  Section  1880  (cl  of  the  Social  Security 
Act  is  further  amended— 

d)  by  inserting  after  the  first  sentence  the 
following:  "In  making  payments  from  such 
fund,  the  Secretary  shall  ensure  that  each 
service  unit  of  the  Indian  Health  Service  re- 
ceives at  least  50  percent  of  the  amounU  to 
which  the  facilities  of  the  Indian  Health 
Service,  for  which  such  service  unit  makes 
collections,  are  entitled  by  reason  of  this  sec- 
tion, if  such  amount  is  necessary  for  the 
purpose  of  making  improvements  in  such  fa- 
cilities in  order  to  achieve  compliance  with 
the  conditions  and  requirements  of  this 
title.";  and 

(2)  by  striking  out  "The  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "This 
subsection  ". 

MEDICAID  PROVISIONS 

Sec  403.  (a)  Section  1911  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "or 


25072 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1984 


skilled  nursing  facility"  each  place  it  ap- 


"(5)  determine  the  use  of  public  and  pri- 


"(II  the  urban  Indian  organization  sue- 


September  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


25073 


quest  or  consent  of  an  urban  Indian  organi- 
i-ation.   revise  or  amend  any  contract  en- 


thnt  have  entered  into  contracts  under  this  of  the  Indian  Health  Care  Amendments  of 
H«i  ^hallr^vZwTe  p^gram  established  1984.  the  Secretary,  through  the  Service  and 
tiue,  snau  review  y^evTuy  ^„„„„„     ,_  -nniunction  with  the  StaU  of  Alaska  and 


25072 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1984 


September  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


25073 


skilled  nursing  facility"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
instance  "skilled  nursing  facility,  or  any 
other  type  of  facility  which  provides  services 
of  a  type  otherwise  covered  under  the  State 
plan  ". 

(b)  Section  402  id  of  the  Indian  Health 
Care  Improvement  Act  is  amended— 

fl)  by  striking  out  "or  skilled  nursing  fa- 
cility" in  the  first  sentence  and  inserting  in 
lieu  thereof  "skilled  nursing  facility,  or  any 
other  type  of  facility  which  provides  services 
of  a  type  otherwise  covered  under  the  State 
plan  ": 

12)  by  inserting  after  the  first  sentence  the 
following:  "In  making  payments  from  such 
fund,  the  Secretary  shall  ensure  that  each 
service  unit  of  the  Indian  Health  Service  re- 
ceives at  least  50  percent  of  the  amounts  to 
which  the  facilities  of  the  Indian  Health 
Service,  for  which  such  service  unit  makes 
collections,  are  entitled  by  reason  of  this  sec- 
tion, if  such  amount  is  necessary  for  the 
purpose  of  making  improvements  in  such  fa- 
cilities in  order  to  achieve  compliance  with 
the  conditions  and  requirements  of  this 
title. ";  and 

(3)  by  striking  out  "The  preceding  sen- 
tence" in  the  last  sentence  and  inserting  in 
lieu  thereof  "This  subsection". 


TITLE  V- 


-URBAN  INDIAN  HEALTH 
SERVICES 


REVISION  OF  PROGRAM 

Sec.  501.  Title  V  (25  U.S.C.  1651,  et  seq.)  is 
amended  to  read  as  follows: 

"TITLE  V-HEALTH  SERVICES  FOR 
URBAN  INDIANS 

"PURPOSE 

"Sec.  501.  The  purpose  of  this  title  is  to  en- 
courage the  establishment  of  programs  in 
urban  centers  to  make  health  services  more 
accessible  to  urban  Indians. 

"CONTRACTS  WfTH  URBAN  INDIAN  ORGANIZATIONS 

"Sec.  502.  The  Secretary,  through  the  Serv- 
ice, shall  enter  into  contracts  with  urban 
Indian  organizations  to  assist  such  organi- 
zations to  establish  and  administer,  in  the 
urban  centers  in  which  such  organizations 
are  situated,  programs  which  meet  the  re- 
quirements set  forth  in  this  title.  The  Secre- 
tary, through  the  Service,  shall  include  such 
conditions  as  the  Secretary  considers  neces- 
sary to  effect  the  purpose  of  this  title  in  any 
contract  which  the  Secretary  enters  into 
with  any  urban  Indian  organization  pursu- 
ant to  this  title. 

"CONTRACTS  FOR  THE  PROVISION  OF  HEALTH 
CARE  OR  REFERRAL  SERVICES 

"Sec.  503.  (a)  The  Secretary,  through  the 
Service,  shall  enter  into  contracts  with 
urban  Indian  organizations  for  the  provi- 
sion of  health  care  or  referral  services  for 
urban  Indians  residing  in  the  urban  centers 
in  which  such  organizations  are  situated. 
Any  such  contract  shall  include  require- 
ments that  the  urban  Indian  organization 
successfully  undertake  to— 

"(1)  determine  the  population  of  urban  In- 
diana residing  in  the  urban  center  in  which 
such  organization  is  situated  who  are  or 
could  be  recipients  of  health  care  or  referral 
services; 

"(2)  determine  the  current  health  status  of 
urban  Indians  residing  in  such  urban 
center: 

"(3)  determine  the  current  health  care 
needs  of  urban  Indians  residing  in  such 
urban  center; 

"(4)  identify  all  public  and  private  health 
services  resources  tcithin  such  urban  center 
which  are  or  may  be  available  to  urban  In- 
dians; 


"(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center; 

"(6)  assist  such  health  services  resources 
in  providing  services  to  urban  Indians; 

"(7)  assist  urban  Indians  in  becoming  fa- 
miliar with  and  utilizing  such  health  serv- 
ices resources; 

"(S)  provide  basic  health  education  to 
urban  Indians; 

"(9)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  tasks  set  forth  in  clauses 
(61  through  (S)  of  this  subsection; 

"(10)  identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

"(11)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs  of 
urban  Indians;  and 

"(12)  where  necessary,  provide,  or  enter 
into  contracts  for  the  provision  of,  health 
care  services  for  urban  Indians. 

"(b)  The  Secretary,  through  the  Service, 
shall  by  regulation  prescribe  the  criteria  for 
selecting  urban  Indian  organizations  to 
enter  into  contracts  under  this  section.  Such 
criteria  shall,  among  other  factors,  include— 

"(1)  the  extent  of  unmet  health  care  needs 
of  urban  Indians  in  the  urban  center  in- 
volved; 

"(2)  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved; 

"(3)  the  accessibility  to,  and  utilization  of, 
health  care  services  (other  than  services  pro- 
vided under  this  title)  by  urban  Indians  in 
the  urban  center  involved; 

"(4)  the  extent,  if  any.  to  which  the  activi- 
ties set  forth  in  subsection  (a)  would  dupli- 
cate— 

"(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  in  an  urban 
center  that  was  or  is  funded  in  a  manner 
other  than  pursuant  to  this  title;  or 

"(B)  any  project  funded  under  this  title: 

"(5)  the  capability  of  an  urban  Indian  or- 
ganization to  perform  the  activities  set  forth 
in  subsection  (a)  and  to  enter  into  a  con- 
tract with  the  Secretary  under  this  section: 

"(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title; 

"(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  set 
forth  in  subsection  (a)  in  an  urban  center: 
and 

"(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal,  State,  local,  and 
other  agencies. 

"CONTRACTS  FOR  THE  DETERMINATION  OF  UNMET 
HEALTH  CARE  NEEDS 

"Sec.  504.  (a)  The  Secretary,  through  the 
Service,  may  enter  into  contracts  with 
urban  Indian  organizations  situated  in 
urban  centers  for  which  contracts  have  not 
been  entered  into  under  section  503.  The 
purpose  of  a  contract  under  this  section 
shall  be  the  determination  of  the  matters  de- 
scribed in  subsection  (b)(1)  in  order  to  assist 
the  Secretary  in  assessing  the  health  status 
and  health  care  needs  of  urban  Indians  in 
the  urban  center  involved  and  determining 
whether  the  Secretary  should  enter  into  a 
contract  under  section  503  with  the  urban 
Indian  organization  with  which  the  Secre- 
tary has  entered  into  a  contract  under  this 
section. 

"(b)  Any  contract  entered  into  by  the  Sec- 
retary under  this  section  shall  include  re- 
quirements that— 


"(1)  the  urban  Indian  organization  suc- 
cessfully undertake  to— 

"(A)  document  the  health  care  status  and 
unmet  health  care  needs  of  urban  Indians  in 
the  urban  center  involved; 

"(B)  with  respect  to  urban  Indians  in  the 
urban  center  involved,  determine  the  mat- 
ters described  in  clauses  (2),  (3),  (4),  and  (8) 
of  section  503(b);  and 

"(2)  the  urban  Indian  organization  com- 
plete performance  of  the  contract  within  one 
year  after  the  date  on  which  the  Secretary 
and  such  organization  enter  into  such  con- 
tract. 

"(c)  The  Secretary  may  not  renew  any  con- 
tract entered  into  under  this  section. 
"evaluations;  contract  renewals 

"Sec.  505.  (a)  The  Secretary,  through  the 
Service,  shall  develop  procedures  to  evaluate 
compliance  with,  and  performance  of,  con- 
tracts entered  into  by  urban  Indian  organi- 
zations under  this  title.  Such  procedures 
shall  include  provisions  for  carrying  out  the 
requirements  of  this  section. 

"(b)  The  Secretary,  through  the  Service, 
shall  conduct  an  annual  onsite  evaluation 
of  each  urban  Indian  organization  which 
has  entered  into  a  contract  under  section 
503  for  purposes  of  determining  the  compli- 
ance of  such  organization  with,  and  evalu- 
ating the  performance  of  such  organization 
under,  such  contract. 

"(c)  If,  as  a  result  of  the  evaluations  con- 
ducted under  this  section,  the  Secretary  de- 
termines that  an  urban  Indian  organization 
has  not  complied  with  or  satisfactorily  per- 
formed a  contract  under  section  503,  the 
Secretary  shall,  prior  to  renewing  such  con- 
tract, attempt  to  resolve  with  such  organiza- 
tion the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 
noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  such 
noncompliance  or  unsatifactory  perform- 
ance cannot  be  resolved  and  prevented  in 
the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same 
urban  center  as  the  urban  Indian  organiza- 
tion whose  contract  is  not  renewed  under 
this  section. 

"(d)  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503,  or  whether  to  enter  into  a 
contract  with  an  urban  Indian  organization 
under  section  503  which  has  completed  per- 
formance of  a  contract  under  section  504, 
the  Secretary  shall  review  the  records  of  the 
urban  Indian  organization,  the  reports  sub- 
mitted under  section  507,  and,  in  the  case  of 
a  renewal  of  a  contract  under  section  503, 
shall  consider  the  results  of  the  on-site  eval- 
uations conducted  under  subsection  (b). 
"other  contract  requirements 

"Sec.  506.  (a)  Contracts  with  urban 
Indian  organizations  pursuant  to  this  title 
shall  be  in  accordance  with  all  Federal  con- 
tracting laws  and  regulations  except  that,  in 
the  discretion  of  the  Secretary,  such  con- 
tracts may  be  negotiated  without  advertis- 
ing and  need  not  conform  to  the  provisions 
of  the  Act  of  August  24,  1935.  as  amended. 

"(b)  Payments  under  any  contracts  pursu- 
ant to  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may,  at  the  re- 


quest or  consent  of  an  urban  Indian  organi- 
zation,  revise  or  amend  any  contract  en- 
tered into  by  the  Secretary  with  such  organi- 
zation under  this  title  as  necessary  to  carry 
out  the  purposes  of  thU  title,  except  that 
whenever  an  urban  Indian  organization  re- 
quests retrocession  of  the  Secretary  for  any 
contract  entered  into  pursuant  to  this  title, 
such    retrocession    shall    become    effective 
upon  a  date  specified  by  the  Secretary  not 
more  than  one  hundred  and  twenty  days 
from  the  date  of  the  request  by  the  organiza- 
tion or  at  such  laUr  date  as  may  be  mutual- 
ly agreed  to  by  the  Secretary  and  the  organi- 
zation. .  .       /  „„ 
"(d)  In  connection  with  any  contract  en- 
tered into  pursuant  to  this  title,  the  Secre- 
tary may  permit  an  urban  Indian  organiza- 
tion to  utilize,   in  carrying  out  such  con- 
tract, existing  facilities  owned  by  the  Feder- 
al Government  within  the  Secretary's  juris- 
diction under  such  terms  and  conditions  as 
may  be  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

"(e)  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  pursuant 
to  this  title  shall  include  provisions  to 
assure  the  fair  and  uniform  provision  to 
urban  Indians  of  services  and  assistance 
under  such  contracts  by  such  organizations. 

■reports  and  RECORDS 

"Sec  507.  (a)  For  each  fiscal  year  during 
which  an  urban  Indian  organization  re- 
ceives or  expends  funds  pursuant  to  a  con- 
tract under  this  title,  such  organization 
shall  submit  to  the  Secretary  a  quarterly 
report  including—  . 

"(1)  in  the  case  of  a  contract  under  section 
503  information  gathered  pursuant  to 
clauses  (10)  and  (11)  of  subsection  (a)  of 
such  section;  , .  .     ,_ . 

"(2)  information  on  activities  conducted 
by  the  organization  pursuant  to  the  con- 
tract; .  J 
"(3)  an  accounting  of  the  amounts  and 
purposes  for  which  Federal  funds  were  ex- 
pended; and  e„„,^ 
"(4)  such  other  information  as  the  Secre- 
tary may  request 

"(b)  The  reports  and  records  of  the  urban 
Indian  organization  with  respect  to  a  con- 
tract under  this  title  shall  be  subject  to  audit 
by  the  Secretary  and  the  Comptroller  Gener- 
al of  the  United  States. 

"(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant 

"REPORTS  REQUIRED 

"Sec  508.  (a)  By  no  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  the  Indian  Health  Care  Amendments  of 
1984  the  Secretary,  through  the  Service, 
shall  submit  a  report  to  Congress  which  as- 
sesses the  health  status  and  health  care 
needs  of  urban  Indians.  The  report  shall- 

"(1)  specify  the  health  care  needs  of  urban 
Indians  and.  with  respect  to  urban  centers 
for  which  urban  Indian  organizations  have 
entered  into  contracts  under  section  503, 
whether  additional  health  care  personnel 
are  needed  to  meet  such  needs; 

"(2)  make  recommendations  for  addition- 
al programs,  technical  assUtance,  funding, 
and  additional  health  care  personnel  to 
meet  the  health  care  needs  of  all  urban  Indi- 

"(3)  contain  recommendations  for  legisla- 
tion and  adminUtrative  actions  to  achieve 
the  national  goal  of  providing  the  best  possi- 
ble health  status  for  urban  Indians. 

"(b)  By  no  later  than  April  1,  1988.  the  Sec- 
retary through  the  Service  and  with  the  as- 
sistance of  the  urban  Indian  organizations 


that  have  entered  into  contracts  under  this 
title,  shall  review  the  program  established 
under  this  title  and  submit  to  the  Congress 
an  assessment  thereof  and  recommendations 
for  any  further  legislative  efforU  the  Secre- 
tary deems  necessary  to  meet  the  purpose  of 
this  title. 

"LIMITATION  ON  CONTRACT  AUTHORTTY 

"Sec.  509.  The  authority  of  the  Secretary 
to  enter  into  contracts  under  this  title  shall 
be  to  the  extent  and  in  an  amount  provided 
for  in  appropriation  Acts. 

"AUTHORIZATIONS 

"Sec.  510.  There  are  authorized  to  be  ap- 
propriated for  contracts  under  this  title— 
"(1)  $15,000,000  for  fiscal  year  1985. 
"(2)  $16,500,000  for  fiscal  year  1986, 
"(3)  $17,657,000  for  fiscal  year  1987,  and 
"(4)  $18,888,000  for  fiscal  year  1988.". 
TITLE  VI-MISCELLANEOUS 

NUCLEAR  resource  DEVELOPMENT  HEALTH 
HAZARDS 

Sec.  601.  Subsection  (f)  of  section  707  (25 
US.C.  1677  (f))  is  amended  to  read  as  fol- 
lows' "(f)  There  are  authorized  to  be  appro- 
priated $750,000  for  the  purpose  of  conduct- 
ing the  study  described  in  subsection  (a). 
Such  funds  shall  remain  available  for  ex- 
penditure until  the  date  which  is  18  months 
after  the  date  such  funds  are  appropriated. ' . 

ARIZONA  AS  A  CONTRACT  HEALTH  SERVICE  DELIV- 
ERY area;  formerly  recognized  tribes  in 

CALIFORNIA 

Sec.  602.  (a)(1)  Subsection  (a)  of  section 
708  (25  U.S.C.  1678  (a))  is  amended— 

(A)  by  striking  out  "1984"  and  inserting  in 
lieu  thereof  "1988".  and 

(B)  by  striking  out  "Indians  in  such 
State"  and  inserting  in  lieu  thereof  ••num- 
bers of  federally  recognized  Indian  tribes  of 

(2)  Subsection  (c)  of  section  708  (25  U.S.C. 
1678(c))  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

"(1)  $7,700,000  for  fiscal  year  1985, 

"(2)  $8,242,000  for  fiscal  year  1986. 

"(3)  $8,819,800  for  fiscal  year  1987.  and 

"(4)  $9,434,600  for  fiscal  year  1988. ". 

(b)  Section  709  (25  U.S.C.  1679)  is  amend- 
ed to  read  as  follows: 

"ELIGIBILITY  OF  CERTAIN  FORMERLY 
RECOGNIZED  CALIFORNIA  INDIAN  TRIBES 

"Sec  709.  The  following  California  Indi- 
ans shall  be  eligible  for  services  from  the 

Service:  . 

"(1)    members    of    federally    recognized 

Indian  tribes:  ^  ,      j  .„ 

"(2)  Indians  of  California  as  defined  in 
the  first  section  of  the  Act  of  May  18.  1928 
(45  Stat  602); 

"(3)  Indians  who  hold  trust  interesU  in 
public  domain  land,  national  forest  lands, 
or  Indian  reservation  allotments  in  Califor- 
nia: and  ^  i.„*^j 
"(4)  Indians  in  California  who  are  listed 
in  the  plans  for  distribution  of  the  assets  of 
California  rancherias  and  reservations 
under  Public  Law  85-671. ". 

PERSONNEL  CEILINGS  DEMONSTRATION  PROJECT 

SEC  603.  Section  710  (25  U.S.C.  1680)  « 
hereby  repealed- 

REDUCTION  AND  CONTROL  OF  HEPATITtS-B  IN 
ALASKA 

SEC  604.  TiUe  VII  (25  U.S.C.  1671.  et  seq  J 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"REDUCTION  AND  CONTROL  OF  HEPATITIS-B  M 
ALASKA:  CLINICAL  CARE  PRIORrTIES 

"Sec  710.  (a)(1)  By  no  later  than  the  date 
which  is  1  year  after  the  dote  of  enactment 


of  the  Indian  Health  Care  Amendments  of 
1984.  the  Secretary,  through  the  Service  and 
in  conjunction  with  the  StaU  of  Alaska  and 
the  Center  for  Disease  Control,  shall  com- 
plete the  implementation  of  a  program  to 
provide  for— 
"(A)  screening  and  reporting  of  case*  of, 
"(B)  iHiccinations  for  the  prevention  of, 
and 
"(C)  control  of  the  incidence  of, 

hepatitU-B  in  Alaska. 

"(2)  By  no  laUr  than  December  30,  1986, 
the  Secretary  shall  submit  to  the  Congress  a 
report  concerning  the  activities  carried  out 
under  the  program  described  in  paragraph 
(It.  The  report  shall  include— 

"(A)  a  description  of  any  activities  which, 
on  the  day  the  report  is  submitted,  need  to 
be  carried  out  to  control  the  incidence  of 
hepatitis-B  in  Alaska,  and 

"(B)  a  schedule  for  the  completion  of  tuch 
activities.  . 

"(b)(1)  The  Secretary  shaU  include  in  the 
budget  submitted  under  section  1105(a)  of 
title  31,  United  States  Code,  for  each  of  the 
fiscal  years  succeeding  the  fiscal  year  in 
which  the  Indian  Health  Care  Amendment 
of  1984  are  enacted,  a  request  for  budget  au- 
thority for.  and  estimates  of  outlays  for,  a 
program  to  control  the  incidence  of  hepati- 
tis-B in  Alaska. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
"(A)  $3,200,000  for  fiscal  year  1985. 
"(B)  $3,200,000  for  fiscal  year  1986,  and 
"(C)  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1987  and  1988. 

"UMITATION  ON  IMPLEMENTATION  OF  CLINICAL 
CARE  PRIORJTIES 

"Sec.  711.  (a)  The  Congress  finds  and  de- 
clares that— 

"(1)  because  the  health  care  needs  of 
Indian  people  vary  in  different  geographic 
areas  of  the  country: 

"(2)  decisions  affecting  the  kinds  of  health 
care  that  can  be  provided  in  view  of  avail- 
able resources  are  best  made  at  the  local 

level ' 

"(3)  the  quality  of  health  care  provided  at 
the  local  level  depends  upon  the  degree  to 
which  there  is  sufficient  flexibility  in  the  al- 
location of  resources  at  the  local  level  to  re- 
spond to  local  health  needs:  and 

"(4)  the  objective  of  raising  the  health 
status  of  Indian  and  Alaska  Native  people 
to  the  highest  possible  level  is  best  served 
when  clinical  care  priorities  are  established 
at  the  local  level  .  . 

"(bt  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  implement  on 
a  national  basis— 

"(1)  any  reduction  in. 

"(2)  any  restriction  on,  or 

"(3)  any  modification  in, 
any  type  of  clinical  health  care  services  pro- 
vided by  the  Service  on  the  date  of  enact- 
ment of  the  Indian  Health  Care  Amend- 
ments of  1984  (including  any  clinical  health 
care  service  provided  by  the  Service  direcUy 
or  by  grant  contract  or  any  other  type  of 
arrangement)  before  the  date  which  is  90 
days  after  the  date  on  which  the  Secretary 
submits  a  plan  for  the  establishmerit  of  na- 
tional clinical  care  priorities  to  the  Con- 

^^'Tc)(l)  The  Secretary  shall  conduct  a  study 
which  analyzes  the  effect  that  implementa- 
tion of  the  clinical  care  priorities  described 
in  paragraph  (3)  on  a  national  level  would 
have  on  the  provision  of  clinical  health  care 
services  if  such  clinical  care  priorities  were 
in  effect  during  fiscal  year  1985.  Such  study 
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shall  be  based  on  data  extracted  from  the 
Indian  Health  Service  patient  care  informa- 
tion system  in  the  Service  areas  where  that 
system  is  currently  operative. 

"t2)  By  no  later  than  December  31.  1985, 
the  Secretary  shall  submit  to  the  Congress  a 
final  report  on  the  study  conducted  under 
paragraph  lit.  Such  report  shall  include— 

"(At  the  total  number  of  individuals  who 
would  have  been  denied  clinical  health  care 
services  if  the  clinical  care  priorities  de- 
scribed in  paragraph  (31  had  been  in  effect 
during  fiscal  year  1985: 

"(Bt  a  division  of  the  total  number  of  in- 
dividuals described  in  subparagraph  (At 
among  each  category  of  clinical  health  care 
services  specified  in  such  clinical  care  prior- 
ities: and 

"(Ct  a  division  of  the  total  number  of  in- 
dividuals described  in  subparagraph  (At 
among  each  type  of  clinical  health  care  serv- 
ice included  in  each  category  referred  to  in 
subparagraph  (Bt. 

"(3t  The  clinical  care  priorities  referred  to 
in  paragraphs  (It  and  (2t  are  the  priorities 
determined  under  the  order  of  priority  for 
the  provision  of  clinical  health  care  services 
that  was  recommended  in  the  report  issued 
in  January  1983  by  the  Task  Force  on  Con- 
tract Health  Services  which  was  established 
by  the  Director  of  the  Indian  Health  Service. 

"(dt  For  purposes  of  this  section,  the  term 
'clinical  health  care  service'  means  any 
health  care  service  provided  by  the  Service 
to  Indians  directly  or  by  grant,  contract,  or 
any  other  type  of  arrangement  on  the  day 
before  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1984. ". 

ORQASIZATIONAL  IMPROVEMENTS 

Sec.  605.  (at  The  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  title: 
"TITLE  VIII-ORGANIZATIONAL 
IMPROVEMENTS 

"INDIAN  HEALTH  SEE  VICE 

"Sec.  801.  (at  There  is  established  in  the 
Public  Health  Service  of  the  Department  of 
Health  and  Human  Services  the  Indian 
Health  Service.  The  Indian  Health  Service 
shall  be  administered  by  a  Director,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  of  the  Indian  Health  Service 
shall  report  to  the  Secretary  through  the  As- 
sistant Secretary  of  Health  and  Human 
Services  for  Health,  and  shall  not  report  to, 
or  be  under  the  supervision  of,  any  other  of- 
ficer or  employee  of  the  Department  of 
Health  and  Human  Services. 

"(bt  The  Indian  Health  Service  shall  be  an 
agency  within  the  Public  Health  Service  of 
the  Department  of  Health  and  Human  Serv- 
ices, and  shall  not  be  an  office,  component, 
or  unit  of  any  other  agency  of  the  Depart- 
ment 

"(ct  The  Secretary  shall  carry  out  through 
the  Director  of  the  Indian  Health  Service— 

"(It  all  functions  which  were,  on  the  day 
before  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1984,  carried 
out  by  or  under  the  direction  of  the  individ- 
ual serving  as  Director  of  the  Service  on 
such  day:  and 

"(2t  all  functions  of  the  Secretary  or  the 
Department  of  Health  and  Human  Services 
relating  to  the  maintenance  and  operation 
of  hospital  and  health  facilities  for  Indians 
and  the  planning  for,  and  the  provision  and 
utilization  of,  health  services  for  Indians. 

"(dt  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  not  reorganize, 
alter,  or  discontinue  the  Indian  Health  Serv- 
ice or  allocate  or  reallocate  any  function 
which  this  section  specifies  shall  be  per- 
formed by  the  Director  of  the  Indian  Health 


Service  or  by  the  Secretary  of  Health  and 
Human  Services  through  the  Director  of  the 
Indian  Health  Service. 

"(etdt  The  Director  of  the  Indian  Health 
Service  shall  have  the  authority— 

"(At  to  appoint  and  compensate  employees 
for  the  Service  in  accordance  with  title  5, 
United  States  Code: 

"(Bt  to  enter  into  contracts  for  the  pro- 
curement of  goods  and  services  to  carry  out 
the  functions  of  the  Service:  and 

"(Ct  to  manage,  expend,  and  obligate  all 
funds  appropriated  for  the  Service. 

"(2t  The  authority  of  the  Director  of  the 
Indian  Health  Service  to  enter  into  con- 
tracts under  this  subsection  shall  be  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts. 

"NATIONAL  INDIAN  HEALTH  ADVISORY  BOARD 

"Sec.  802.  (at  There  is  established  within 
the  Service  a  National  Indian  Health  Advi- 
sory Board  (hereinafter  in  this  section  re- 
ferred to  as  the  'Board'/  which  shall  be  com- 
posed of— 

"(It  one  Indian  or  Alaska  Native  from 
each  of  the  regional  service  areas  of  the 
Service,  and 

"(2t  two  Indians  or  Alaska  Natives  who 
provide  health  care  services  under  distinct 
urban  Indian  health  care  programs. 

"(bt(lt(At  Each  member  of  the  Board  de- 
scribed in  subsection  (atdt  shall  be  elected 
to  the  Board  by  vote  of  the  members  of  the 
Area  Health  Board  for  the  regional  service 
area  of  the  Service  that  such  member  repre- 
sents. 

"(Bt  If  a  regional  service  area  does  not 
have  an  Area  Health  Board,  the  member  of 
the  Board  described  in  subsection  (atdt  who 
represents  such  service  area  shall  be  elected 
to  the  Board  by  vote  of  the  Indian  tribes  and 
Alaska  Native  village  or  regional  or  village 
corporation  (as  defined  in,  or  established 
under,  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601,  et  seq.tt  located  within 
such  service  area.  In  any  election  conducted 
under  the  preceding  sentence,  each  Indian 
tribe  and  Alaska  Native  village  or  regional 
or  village  corporation  located  in  such  serv- 
ice area  shall  have  1  vote. 

"(2t  Each  member  of  the  Board  described 
in  subsection  (at(2t  shall  be  elected  to  the 
Board  by  vote  of  the  membership  of  the 
American  Indian  Health  Care  Association 
or  any  organization  which  succeeds  such  As- 
sociation. 

"(3t  The  only  individuals  who  may  be 
elected  to  serve  as  members  of  the  Board  are 
individuals  who— 

"(At  are  members  of  the  governing  body 
of- 

"<it  any  Indian  tribe  which  is  recognized 
by  the  Secretary  of  the  Interior  as  eligible 
for  services  provided  to  Indians  because  of 
their  status  as  Indians,  or 

"(iit  any  Alaska  Native  village  or  regional 
or  village  corporation  (as  defined  in,  or  es- 
tablished under,  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seq.tt,  and 

"(Bt  by  reason  of  training  or  experience, 
are  knowledgeable  in  health  education, 
nursing,  data  systems,  public  information, 
or  community  program  development 

"(41  The  term  of  office  for  each  member  of 
the  Board  shall  be  3  years,  except  that  of  the 
members  first  elected  to  the  Board— 

"(At  four  shall  serve  a  term  of  office  of  1 
year, 

"(Bt  five  shall  serve  a  term  of  office  of  2 
years,  and 

"(Ct  five  shall  serve  a  term  of  office  of  3 
years,  as  designated  by  the  Secretary  prior 
to  the  election  of  such  members.  A  member 
of  the  Board  may  continue  to  serve  as  a 


member  of  the  Board  after  the  term  of  office 
of  such  member  has  expired  until  a  succes- 
sor to  such  member  takes  office. 

"(5t(At  A  vacancy  on  the  Board  shall  not 
affect  the  activities  of  the  Board. 

"(Bt  If  a  vacancy  on  the  Board  occurs,  an 
election  shall  be  held  within  90  days  of  such 
occurrence  to  fill  such  vacancy.  Any  indi- 
vidual who  is  elected  to  fill  such  vacancy 
shall  serve  the  remainder  of  the  unexpired 
term. 

"(6t  The  Board  shall  elect  from  among  its 
members  a  chairman  and  such  other  officers 
as  the  Board  considers  to  be  necessary. 

"(7t  The  Board  shall  meet  at  the  call  of  the 
chairman  of  the  Board  or  at  the  request  of 
the  Director  of  the  Indian  Health  Service, 
but  not  less  often  than  4  times  a  year. 

"(81  The  Board  shall  adopt  such  bylaws  as 
the  Board  determines  to  be  necessary  to 
enable  the  Board  to  carry  out  its  functions, 
"(ct  The  Board  shall— 
"dt  advise  the  Director  of  the  Indian 
Health  Service  and  the  Secretary  with  re- 
spect to— 

"(At  the  administration  (including  the  de- 
velopment of  regulations  and  of  administra- 
tive practices  and  policiest  of  any  medical 
or  health  program  in  which  Indians  partici- 
pate, and 

"(Bt  the  adequate  funding  of  such  pro- 
grams: 

"(2t  evaluate  all  medical  or  health  pro- 
grams and  projects  carried  out  under  any 
program  of  the  Department  of  Health  and 
Human  Services  in  which  Indians  can  par- 
ticipate or  from  which  they  can  benefit  and 
disseminate  the  results  of  such  evaluations; 
"(3t  provide  technical  assistance  to  local 
medical  or  health  agencies  and  to  Indian 
medical  or  health  agencies,  institutions,  and 
organizations  to  assist  them,  in  improving 
the  health  of  Indians: 

"(41  assist  the  Secretary  in  developing  cri- 
teria and  regulations  for  the  administration 
and  evaluation  of  contracts  made  under 
title  V  of  the  Indian  Health  Care  Amend- 
ments of  1984: 

"(5t  conduct  studies  and  acquire  informa- 
tion on  the  health  status  of  American  Indi- 
ans and  Alaska  Natives  and  disseminate 
such  information  and  the  results  of  such 
studies: 

"(6t  assist  the  Secretary  and  the  Director 
of  the  Indian  Health  Service  in  promoting 
the  development  of  American  Indian  and 
Alaska  Native  health  manpower: 

"(It  assist  the  Secretary  and  the  Director 
of  the  Indian  Health  Service  in  improving 
the  health  status  of  American  Indians  and 
Alaska  Natives  and  in  promoting  the  self-de- 
termination of  American  Indians  and 
Alaska  Natives:  and 

"(8t  inform  local  and  area  health  boards, 
Indian  tribes,  and  Alaska  Native  villages  or 
regional  or  village  corporations  (as  defined 
in,  or  established  under,  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601.  et 
seq.tt  of  proposed  health  legislation  or  regu- 
lations and  the  impact  such  legislation  or 
regulations  may  be  expected  to  have  on  the 
health  status  or  health  care  of  American  In- 
dians or  Alaska  Natives. 

"(dt  After  consultation  with  the  Board 
and  consideration  of  the  recommendations 
of  the  Board,  the  officers  of  the  Board— 

"dt  shall  appoint  an  executive  director 
and    at   least    one   other   individual   as    a 
member  of  the   professional   staff  of  the 
Board,  and 
"(2t  shall— 

"(At  appoint  such  other  employees,  and 
"(Bt  through  contract  or  other  arrange- 
ments— 


"(it  acquire  such  administrative  support 
services  and  facilities, 
"(iit  acquire  such  information,  and 
(Hit  acquire  the  services  of  such  consMt- 
ants, 

as  the  Board  determines  to  be  necessary  to 
enable  the  Board  to  carry  out  its  functions 
"(etdt  Members  of  the  Board  who  are  not 
officers  or  employees  of  the  United  StaUs 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  of  the 
Board  conpensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  in 
effect  for  GS'18  of  the  General  Schedule,  in- 
cluding traveltime. 

"(21  Except  as  provided  in  paragraph  (Jt, 
any  officer  or  employee  of  the  United  States 
who  is  a  member  of  the  Board  shall  serve  as 
a  member  of  the  Board  without  compensa- 

*°Y3>  AU  members  of  the  Board,  while  serv- 
ing away  from  their  homes  or  regular  places 
of  business  as  members  of  the  Board,  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner 
as  such  expenses  are  authorized  by  section 
5703  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  inter- 

"(ft  The  Board  shall  submit  to  the  Con- 
gress by  no  later  than  June  30  of  each  year 
an  annual  report  on  the  activities  of  the 
Board  during  the  preceding  year.  Such 
annual  report  shall  include—  ^^     „        .  _„„ 

"dt  any  recommendations  the  Board  may 
deem  necessary  for  the  improvemerit  of  med- 
ical and  health  programs  in  which  Indians 
participate,  or  from  which  they  can  benefit, 

°'%2t  a  statement  of  the  recommendations 
of  such  Board  to  the  Secretary  with  respect 
to  the  funding  of  any  such  programs. 

"(gtdt  The  Board  is  authorized  to  enter 
into  contracts  with  any  public  or  private 
nonprofit  agency,  institution,  or  organiza- 
tion in  order  to  carry  out  the  duties  of  the 
Board  described  in  paragraphs  (2t.  (3t,  (41, 
and  (St  of  subsection  (ct. 

"(2t  The  authority  of  the  Board  to  enter 
into  any  contract  under  this  section  shall  be 
limited  to  such  extent  and  to  such  amounts, 
as  may  be  provided  for  in  appropriation 

Acts 

"I'ht  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  beginning  of ter  Sep- 
tember 30,  1984,  and  ending  before  October 
1  1988,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

"INDIAN  HEALTH  POLICY  ADVISORY  PANEL 

"Sec  803  (at  There  is  established  within 
the  Service  an  Indian  Health  Policy  Adviso- 
ry Panel  (hereinafter  in  this  section  referred 
to  as  the  'Panel't  which  shall  be  composed 
of- 


"(8t  the  Director  of  the  Indian  Health 
Service  and  all  former  Directors  of  the 
Indian  Health  Service,  and 

"(9t  such  other  officers  and  employees  of 
the  United  States  whose  advice  is  deter- 
mined by  the  Secretary  to  be  necessary  in 
order  to  carry  out  the  duties  of  the  Panel 
Any  individual  described  in  paragraph  (4t. 
(St,  (6t,  (7t,  (8t,  or  (91  shall  serve  as  an  ex  of- 
ficio member  of  the  Panel 

"(btdt  Each  member  of  the  Panel  de- 
scribed in  subsection  (atdt  shall  be  elected 
to  the  Panel  by  the  members  of  the  National 
Indian  Health  Advisory  Board. 

"(21  The  member  of  the  Panel  described  in 
subsection  (at(2t  shall  be  elected  to  the 
Panel  by  vote  of  the  membership  of  the 
American  Indian  Health  Care  Association 
or  any  organization  which  succeeds  such  As- 
sociation. _  ,  ^  ••.  J ._ 
"(3t  The  members  of  the  Panel  described  in 
subsection  (at(3t  shall  be  appointed  by  Uie 
Secretary  from  a  list  of  nominees  provided 

to    the   Secretary    by    the   Director   of   the 

Indian  Health  Service. 
"(4t  The  term  of  office  for  each  member  oj 

the  Panel  described  in  paragraph  dt.  (2t,  or 

(31  of  subsection  (at  shall  be  3  years,  except 

that  of  the  first  of  such  members  elected  or 

appointed  to  the  Panel— 
"(At  two  shall  serve  a  Urm  of  office  of  1 


"(It  three  Indians  or  Alaska  Natives  from 
distinct  regional  service  areas  of  the  Service, 

"(2t  one  Indian  or  Alaska  Native  who  pro- 
vides health  care  services  under  an  urban 
Indian  health  care  program, 

"(3t  three  individuals  who— 

"(At  are  scientists,  physicians,  or  other 
health  professionals,  and  . 

"(Bt  represent  the  specialties  and  dwct- 
plines  relevant  to  the  services  provided  by 
the  Service,  ^      „     ,,.    „, 

"(4/  the  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human  Serv- 

*'^"%>  the  Director  of  the  National  Institutes 

^°''""l'a^ Director  of  the  Center  for  Disease 

^°uv'^the  Administrator  of  the  Alcohol 
Drug  Abuse  and  Mental  Health  Administra- 
tion, 


^^"(Bl  two  shall  serve  a  term  of  office  of  2 

years,  and  ,    ^^-        <■  » 

"(Ct  three  shall  serve  a  term  of  office  of  3 

years    as  designated  by  the  Secretary  prior 

to  the  election  or  appointment  of  such  mem- 

hpfS 

"(St  A  member  of  the  Panel  may  continue 
to  serve  as  a  member  of  the  Panel  after  the 
term  of  office  of  such  member  has  expired 
until   a   successor   to   such   member  takes 

O  ffXCG 

"(6KAI  A  vacancy  on  the  Panel  shall  not 
affect  the  activities  of  the  Panel 

"(Bt  If  a  vacancy  on  the  Panel  occurs  with 
respect  to  any  member  of  the  Panel  de- 
scribed in  paragraph  dt,  (2t,  or  (31  of  sub- 
section (a),  an  election  shall  be  held,  or  ap- 
pointment made  (as  the  case  may  bet,  to  fill 
such  vacancy  within  90  days  of  such  occur- 
rence. Any  individual  who  is  elected  or  ap- 
pointed to  fill  such  vacancy  shall  serve  the 
remainder  of  the  unexpired  term. 

"(Ct  If  a  vacancy  occurs  with  respect  to 
any  member  of  the  Panel  described  in  sub- 
section (atdt,  the  individual  elected  to  fill 
such  vacancy  shaU  not  be  from  the  sarne  re- 
gional service  area  of  the  Service  which  was 
represented  by  the  individual  who  w  being 
replaced  on  the  Panel  ti^^uy. 

"(7t  The  Director  of  the  Indian  Health 
Service  shall  be  the  chairman  of  the  Panel 

"(8t  The  Panel  shall  meet  at  the  caU  of  the 
chairman  of  the  Panel  or  upon  request  of  the 
Secretary,  but  not  less  often  than  2  times  a 


year. 


'■(9t  The  Panel  shall  adopt  such  bylaws  as 
the  Panel  determines  to  be  necessary  to 
enable  the  Panel  to  carry  out  its  functions. 

"(ct  The  Panel  shall—  ,„w,„„ 

"dt  advise  the  Director  of  the  Indian 
Health  Service  on  matters  of  long-range 
Indian  health  policy, 

"(2t  under  direction  of  the  chairman  o. 
the  Panel  develop  a  plan  to  implement 
Indian  health  policy  and  to  provide  for  the 
most  effective  use  and  organization  of  the 
resources   available   to   the   Indian    Health 

^"llTafter  consultation  with  and  consider- 
ation of  the  recommendations  of  the  Secre- 
tary make  recommendations  to  Congress 
and  the  President  on  matters  of  long-range 
Indian  health  policy,  and 
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•(4t  maintain  liaison  with  the  National 
Indian  Health  AdvUory  Board,  other  advi- 
sory bodies,  the  heads  of  other  appropriate 
Federal  agencies,  and  with  key  non-Federal 
entities  involved  in  activities  affecting  the 
Indian  Health  Service. 

"(dt  After  consultation  toith  the  Panel  and 
consideration  of  the  recommendations  of 
the  Panel  the  chairman  of  the  Panel— 

"dt  shall  appoint  an  executive  director 
and    at   least    one   other   individual    as    a 
member   of   the    professional    staff  of   the 
Panel  and 
"(2t  shall— 

"(At  appoint  such  other  employees,  and 
"(Bt  through  contract  or  other  arrange- 
ments— 

"(it  acquire  such  administrative  support 
services  and  facilities, 
"(iit  acquire  such  iriformation,  and 
"(Hit  acquire  the  services  of  such  consult- 
ants, 

as  the  Panel  determines  to  be  necessary  to 
enabU  the  Panel  to  carry  out  its  functions, 
"(etdt  Members  of  the  Panel  who  are  not 
officers  or  employees  of  the  United  StaUs 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  of  the  Panel 
compensation  at  rates  not  to  exceed  the 
daily  equivalent  of  the  annual  raU  m  effect 
for  GS-18  of  the  General  Schedule,  includ- 
ing traveltime. 

"(21  Except  as  provided  in  paragraph  (3t, 
any  officer  or  employee  of  the  United  States 
who  is  a  member  of  the  Panel  shall  serve  as 
a  member  of  the  Panel  without  compensa- 
tion. 

"(3t  All  members  of  the  Panel  while  serv- 
ing away  from  their  homes  or  regular  places 
of  business  as  members  of  the  Panel  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner 
as  such  expenses  are  authorized  by  section 
5703  title  S.  United  States  Code,  for  persons 
in  the  Government  service  employed  mUr- 
mittently.  ,  ^         , 

"(ft  The  authority  of  the  Panel  to  enter 
into  any  contract  under  this  section  shall  be 
limited  to  such  extent  and  to  such  amounts, 
as  may  be  provided  for  in  appropriation 

Acts. 

"(gt  The  Panel  shall  submit  to  the  Secre- 
tary and  to  the  Congress  an  annual  report 
which— 

"(It  describes  the  AdvUory  Panels  activi- 
ties in  the  fiscal  year  for  which  the  report  m 

made: 

"(2t  makes  recommendations  to  Congress 
and  the  President  for  the  establUhment  of 
Indian  health  policy:  and 

"(31  describes  a  plan  to  implement  Indian 
health  policy,  or  contains  the  Advisory 
Panel's  recommendations,  if  any,  for 
changes  in  such  a  plan. 

"(ht  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

"MANAGEMENT  INFORMATION  SYSTEM 

"SEC  804.  (atdt  The  Secretary  shall  estab- 
lish an  automated  management  information 
system  for  the  Service,  ^i    h  w 

"(2t  The  information  system  established 
under  paragraph  (11  shall  include— 

"(At  a  cost  accounting  system, 

"(Bl  a  patient  care  information  system  for 
each  area  served  by  the  Service,  and 

"(Ct  a  privacy  component  that  protects 
the  privacy  of  patient  information  held  by 
the  Service. 

"(bt  By  no  later  than  September  30.  1985. 
the  Secretary  shall  submit  a  report  to  Con- 
gress setting  forth— 
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"fU  the  activities  which  have  been  under- 
taken to  establish  an  automated  manage- 
ment information  system, 

"(2)  the  activities,  if  any,  which  remain  to 
be  undertaken  to  complete  the  implementa- 
tion of  an  automated  management  informa- 
tion system,  and 

"(3)  the  amount  of  funds  which  will  be 
needed  to  complete  the  implementation  of  a 
management  information  system  in  the  suc- 
ceeding fiscal  years. 

"tcl  There  are  authorized  to  be  appropri- 
ated— 

"til  $4,000,000  for  fiscal  year  1985,  and 

"f2J  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section  for 
each  of  the  fiscal  years  1986,  1987,  and 
1988. ". 

(bJ  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Director.  Indian  Health  Service,  Depart- 
ment of  Health  and  Human  Services. ". 

NEGOTIATION  FOR  CONTRACTS 

Sec.  606.  Subsection  (b)  of  the  first  section 
of  the  Act  of  August  5,  1954  (68  Stat.  674;  42 
U.S.C.  2001  tbi)  is  amended— 

(1)  by  striking  out  "In  carrying  out"  and 
inserting  in  lieu  thereof  "ID  In  carrying 
out",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"12/  The  Secretary  may  waive  any  statuto- 
ry or  administrative  requirement  for  com- 
petitive procurement  of  health  services  if,  in 
the  judgment  of  the  responsible  Chief  Medi- 
cal Officer,  such  competitive  procurement 
would  compromise  the  accessibility,  quality, 
and  continuity  of  health  services  or  would 
not  result  in  appreciable  competition  or  sav- 
ings. 

"(3)  The  Secretary  shall  reject  any  bid  sub- 
mitted pursuant  to  any  statutory  or  admin- 
istrative requirement  for  competitive  pro- 
curement of  health  services  upon  certifica- 
tion by  the  responsible  Chief  Medical  Officer 
that  acceptance  of  such  bid  would  compro- 
mise the  accessibility,  quality,  and  continui- 
ty of  health  services. ". 

TECHNICAL  AMENDMENT 

Sec.  607.  Section  4  is  amended  by  striking 
out  subsections  (il.  Ij),  and  (k). 

STUDY  or  HEALTH  CARE  NEEDS  OF  NATIVE 
HAWAllANS  AND  OTHER  NATIVE  PACIFIC  ISLANDERS 

Sec.  608.  (a)ll)  The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  physical  and  mental  health  care  needs 
of  Native  Hawaiians  and  other  Native 
American  Pacific  Islanders. 

(2)  In  conducting  the  study  required  under 
paragraph  (1),  the  Secretary  of  Health  and 
Human  Services  shall  consult  with  the  Com- 
missioner of  the  Administration  for  Native 
Americans,  the  Administrator  of  the  Alcohol 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, the  Director  of  the  Indian  Health  Serv- 
ice, leaders  in  the  field  of  health  care,  and 
representatives  of  Native  Hawaiians  and 
other  Native  American  Pacific  Islanders. 

(b)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Senices  shall  submit  to 
the  Congress  a  report  on  the  study  conduct- 
ed under  subsection  (a).  Such  report  shall 
include— 

flJ  an  assessment  of  the  access  of,  and  bar- 
riers to,  Native  Hawaiians  and  other  Native 
American  Pacific  Islanders  in  receiving 
physical  and  mental  health  care  services, 

(2i  an  assessTnent  of  the  physical  and 
mental  health  care  needs  of  Native  Hawai- 
ians and  other  Native  American  Pacific  Is- 
landers, and 


(3)  specific  recommendations  for  the  de- 
velopment of  a  national  strategy  to  address 
such  needs. 

AMENDMENT  NO.  4101 

(Purpose:  Elimination  of  grants  of  unobli- 
gated funds  for  Indian  health  facilities 
and  for  other  purposes) 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from 
North  Dakota  [Mr.  Andrews],  the 
chairman  of  the  committee.  It  is  an 
amendment  to  the  committee  substi- 
tute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
on  behalf  of  Mr.  Andrews,  proposes  an 
amendment  numbered  4101. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 
The  amendment  is  as  follows: 

On  page  46,  strike  out  lines  10  through  20 
and  insert  in  lieu  thereof  the  following: 

■•(1)  In  determining  the  eligibility  of  any 
Indian  for  medical  or  health  services  provid- 
ed by,  or  on  behalf  of,  the  Service,  the  eligi- 
bihty  of  such  Indian  for  any  medical  or 
health  assistance  that  is  provided  to  indi- 
gents by  a  State  or  local  government  (or  any 
agency  or  instrumentality  thereof)  shall  not 
be  taken  into  account  if— 

"(1)  the  medical  or  health  assistance  pro- 
vided by  the  State  or  local  government  is 
funded  by  the  revenues  from  any  tax  im- 
posed on  real  property,  and 

"(2)  such  Indian  resides  on  a  reservation 
or  restricted  Indian  land  which  is  not  sub- 
ject to  taxation. 

On  page  47,  line  13,  strike  out  the  end 
quotation  marks  and  end  period. 

On  page  47,  line  14,  strike  out  "(j)"  and 
insert  in  lieu  thereof  "  '(j)". 

On  page  47,  line  21,  strike  out  the  period 
and  insert  in  lieu  thereof  ■'.'.". 

On  page  49,  between  lines  11  and  12. 
insert  the  following: 

"(c)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  of  the 
fiscal  years  1986,  1987,  and  1988,  planning 
information  documents  for  the  construction 
of  five  Indian  health  facilities  which— 

"(1)  comply  with  applicable  construction 
standards, 

•'(2)  have  been  approved  by  the  Secretary. 

On  page  49,  line  12,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  55,  line  11,  strike  out  "sections" 
and  insert  in  lieu  thereof  "section". 

On  page  55,  beginning  with  line  12,  strike 
out  all  through  page  56,  line  10. 

On  page  56,  line  13,  strike  out  "Sec.  306" 
and  insert  in  lieu  thereof  "Sec.  305". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4101)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4102 

(Purpose:  To  establish  a  contract  health 
service  delivery  area  for  the  delivery  of 
services  from  the  Indian  Health  Service  to 
members  of  the  Trenton  Williston  Band 
of  the  Turtle  Mountain  Band  of  Chippewa 
Indians) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  Andrews  and  Senator  Bur- 
dick  again  to  the  committee  substi- 
tute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
on  behalf  of  Mr.  Andrews  and  Mr.  Burdick, 
proposes  an  amendment  numbered  4102. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  Act  is  amended  by  adding  the  follow- 
ing new  section: 

"Sec.  712.  The  Secretary,  acting  through 
the  Service,  is  directed  to  provide  contract 
health  services  to  members  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians  that 
reside  in  the  Trenton  Service  Area  of 
Divide,  McKenzie,  and  Williams  counties  of 
North  Dakota  and  the  adjoining  counties  of 
Richland,  Roosevelt,  and  Sheridan  in  the 
State  of  Montana.  The  Secretary  is  directed 
to  conduct  a  population  survey  of  Indians 
residing  in  the  Trenton  Service  Area  for  the 
purpose  of  determining  the  basis  for  the  dis- 
tribution of  equity  health  care  funds  and 
the  provision  of  contract  health  care. 
Should  the  results  of  the  population  survey 
indicate  that  additional  eligible  members  of 
the  Turtle  Mountain  Band  of  Chippewa  In- 
dians reside  outside  the  boundaries  of  the 
named  North  Dakota  and  Montana  coun- 
ties, the  contract  health  service  delivery 
area  shall  be  defined  to  include  those  addi- 
tional counties  of  North  Dakota  or  Montana 
in  which  such  eligible  tribal  members 
reside." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4102)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

amendment  no.  4103 

(Purpose:  To  clarify  the  terms  of  leases  for 
the  use  facility  space  whether  a  program 
is  operated  by  the  Indian  Health  Service 
or  by  an  Indian  tribe) 
Mr.  STEVENS.  Mr.  President,  there 

is  another  amendment  at  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Alaska  [Mr.  Stevens], 
on  behalf  of  Mr.  Andrews,  proposes  an 
amendment  numbered  4103. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  section  704,  and  insert  in  lieu  there- 
of the  following: 

"Sec  704(a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  author- 
ized in  carrying  out  the  purposes  of  this 
Act  to  enter  into  leases  with  Indian  tribes 
for  periods  not  in  excess  of  twenty  years. 
Property  leased  by  the  Secretary  from  an 
Indian  tribe  may  be  reconstructed  or  ren- 
ovated by  the  Secretary  pursuant  to  an 
agreement  with  such  Indian  tribe. 

"(b)  Notwithstanding  any  other  provision 
of  law  the  Secretary  is  authorized  in  carry- 
ing out  the  purposes  of  this  Act.  to  enter 
into  leases,  contracts,  and  other  legal  agree- 
ments with  Indian  tribes  and  tribal  organi- 
zations for  the  purpose  of  compensating 
such  tribes  or  organizations  for  facility 
space  costs,  including  but  not  limited  to  de- 
preciation based  on  the  useful  life  of  the 
building,  interest  paid  or  accrued,  operation 
and  maintenance,  and  other  allowable  costs 
associated  with  the  administration  and  de- 
livery of  health  services  by  the  Indian 
Health  Service  or  tribally-operated  pro- 
grams." 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. , ,  „„ , 
The    amendment    (No.    4103)    was 

agreed  to.  „      .,     »     t 

Mr.    STEVENS.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.    BYRD.    I    move    to    lay    that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

amendment  no.  4104 

(Purpose:  To  provide  a  demonstration  pro- 
gram for  direct  billing  of  medicare  and 
medicaid  payments) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  Andrews,  Senator  Mur- 
KowsKi,  and  myself  and  ask  for  its  un- 

mediate  consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  (Mr.  Stevens), 
for  himself,  Mr.  Andrews,  and  Mr.  Mur_ 
KowsKi,  proposes  an  amendment  numbered 
4104. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  60,  after  line  22,  add  the  follow- 
ing: 
demonstration  program  for  direct  billing 

OF  medicare,  medicaid,  and  other  third 

party  payments 

Sec  404  (a)  The  Secretary  of  Health  and 
Human  Services  shall  establish  a  demon- 


stration program  under  which  Indian  Tribes 
and  Alaska  Native  health  organizations, 
which  are  contracting  the  entire  operation 
of  an  entire  facility  of  the  Indian  Health 
Service  under  the  authority  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act,  shall  directly  bill  for,  and  receive 
payment  for,  health  care  services  provided 
by  such  facility  for  which  payment  is  made 
under  title  XVIII  of  the  Social  Security  Act 
(medicare),  under  a  SUte  plan  for  medical 
assistance  approved  under  title  XIX  of  the 
Social  Security  Act  (medicaid),  or  from  any 
other  third-party  payor.  The  Federal  per- 
centage under  the  medicaid  program  shall 
continue  to  be  100  percent  for  purposes  of 
the  demonstration  program. 

(b)(1)  Each  facility  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a)  shall  be  reimbursed  directly  under 
the  medicare   and   medicaid   programs   for 
services  furnished,  without  regard  to  the 
provisions  of  section  1880  (c)  of  the  Social 
Security  Act  or  section  402  (c)  of  the  Indian 
Health  Care  Improvement  Act,  but  all  funds 
so  reimbursed  shall  first  be  used  by  the  fa- 
cility for  the  purpose  of  making  any  im- 
provements in  the  facility  that  may  be  nec- 
essary to  achieve  or  maintain  compliance 
with  the  conditions  and  requirements  appli- 
cable generally  to   facilities  of  such  type 
under  the  medicare  or  medicaid  program. 
Any    funds    so    reimbursed    which    are    in 
excess  of  the  amount  necessary  to  achieve 
or  maintain  such  conditions  or  requirements 
shall  be  used  in  accordance  with  the  regula- 
tions of  the  Indian  Health  Service  applica- 
ble to  funds  provided  by  the  Indian  Health 
Service   under   any   contract   entered   into 
under  the  Indian  Self-Determination  Act. 

(2)  The  amounts  paid  to  the  facilities  par- 
ticipating in  the  demonstration  program  de- 
scribed in  subsection  (a)  shall  be  subject  to 
all  auditing  requirements  applicable  to  pro- 
grams administered  directly  by  the  Indian 
Health  Service. 

(3)  The  Secretary  shall  monitor  the  per- 
formance of  facilities  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a),  and  shall  require  such  facilities  to 
submit  reporU  on  the  program  to  the  Secre- 
tary on  a  quarterly  basis  (or  more  frequent- 
ly if  the  Secretary  deems  it  to  be  necessary). 

(4)  Notwithstanding  section  1880  (c)  of 
the  Social  Security  Act  and  section  402  (c) 
of  the  Indian  Health  Care  Improvement 
Act,  no  payment  may  be  made  out  of  the 
special  fund  described  in  section  1880  (c)  of 
the  Social  Security  Act  or  section  402  (c)  of 
the  Indian  Health  Care  Improvement  Act 
for  the  benefit  of  any  facility  which  is  par- 
ticipating in  the  demonstration  program  de- 
scribed in  subsection  (a). 

(c)(1)  In  order  to  be  considered  for  partici- 
pation in  the  demonstration  program  de- 
scribed in  subsection  (a),  a  facility  must 
submit  an  application  to  the  Secretary 
which  provides  assurances  that— 

(A)  the  Indian  Tribe  or  Alaska  Native 
health  organization  contracU  the  entire  op- 
eration of  the  Indian  Health  Service  facili- 

^'b)  the  facility  is  eligible  to  participate  in 
the  medicare  and  medicaid  programs  under 
sections  1880  and  1911  of  the  Social  Securi- 

tv  Act" 

(C)  the  facility  meets  any  applicable  re- 
quirements which  apply  to  programs  operat- 
ed directly  by  the  Indian  Health  Service; 

(D)  the  facility  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  has  submitted  a  plan,  which  has  been  ap- 
proved by  the  Secretary,  for  achieving  such 
accreditation  prior  to  October  1, 1986. 


(2)  Prom  among  the  qualified  applicants, 
the  Secretary  shall,  prior  to  October  1,  1985, 
select  four  facilities  to  participate  in  the 
demonstration  program  described  in  subsec- 
tion (a).  The  demonstration  program  de- 
scribed in  subsection  (a)  shall  begin  by  no 
later  than  October  1,  1986,  and  end  on  Sep- 
tember 30,  1988. 

(d)(1)  Upon  the  enactment  of  this  Act.  the 
Secretary,  acting  through  the  Indian 
Health  Service,  shall  commence  an  exami- 
nation of— 

(A)  any  administrative  changes  which 
may  be  necessary  to  allow  direct  billing  and 
reimbursement  under  the  demonstration 
program  described  in  subsection  (a);  and 

(B)  any  changes  which  may  be  necessary 
to  enable  participants  in  such  demonstra- 
tion program  to  provide  to  the  Indian 
Health  Service  medical  records  information 
on  patients  served  under  such  demonstra- 
tion program  which  is  consistent  with  the 
medical  records  information  system  of  the 
Service. 

(2)  Prior  to  the  commencement  of  the 
demonstration  program  described  in  subsec- 
tion (a),  the  Secretary  shall  implement  all 
changes  required  as  a  result  of  the  examina- 
tions conducted  under  paragraph  (1).  and 
shall  promulgate  any  regulations  necessary 
to  carry  out  such  demonstration  program. 

(3)  Prior  to  October  1,  1985,  the  Secretary 
shall  determine  any  accounting  information 
which  a  participant  in  the  demonstration 
program  described  in  subsection  (a)  would 
be  required  to  report  and  shall  provide 
funding  for  the  development  of  any  such  ac- 
counting system  by  any  facility  which  has 
been  selected  to  participate  in  such  demon- 
stration program. 

(e)  The  Secretary  shall  submit  an  interim 
report  to  the  Congress  at  the  end  of  fiscal 
year  1987.  and  a  final  report  at  the  end  of 
fiscal  year  1988.  on  the  activities  carried  out 
under  the  demonstration  program  described 
in  subsection  (a),  and  an  evaluation  of 
whether  such  activities  have  fulfilled  the 
objectives  of  such  program.  In  the  final 
report  the  Secretary  shall  provide  a  recom- 
mendation, based  upon  the  results  of  such 
demonstration  program,  as  to  whether 
direct  billing  of,  and  reimbursement  by,  the 
medicare  and  medicaid  programs  and  other 
third-party  payors  should  be  authorized  for 
all  Indian  Tribes  and  Alaska  Native  health 
organizations  which  are  contracting  the 
entire  operation  of  a  facility  of  the  Indian 
Health  Service.  .».    „. 

(f)  The  Secretary  shall  provide  for  the  ret- 
rocession of  any  contract  entered  into  be- 
tween a  participant  in  the  demonstration 
program  described  in  subsection  (a)  and  the 
Indian  Health  Service  under  the  authority 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act.  All  cost  accounting 
and  billing  authority  shall  be  retroceded  to 
the  Secretary  upon  the  SecreUry's  accept- 
ance of  a  retroceded  contract. 

Mr  STEVENS.  Mr.  President,  on 
behalf  of  myself  and  Senator  Mur- 
KOWSKi.  I  wish  to  State  that  the  pur- 
pose of  our  amendment  is  to  establish 
a  demonstration  project  permitting 
Indian  tribes  and  tribal  organizations 
which  operate  Indian  Health  Service 
facilities  to  directly  bill  for  and  retain 
100  percent  of  the  medicare  and  med- 
icaid reimbursements  they  collect  for 
services  provided  at  their  facility. 

In  testimony  before  the  Select  Com- 
mittee on  Indian  Affairs  and  in  com- 
ments we  have  received  from  Alaska 
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Native  organizations,  including  the 
Alaska  Federation  of  Natives  and  the 
Alaska  Native  Health  Board,  there  is 
overwhelming  concurrence  that  con- 
tract facilities  should  be  allowed  to 
retain  all  of  the  funds  they  collect 
from  medicare  and  medicaid,  as  well  as 
third  party  providers.  In  addition, 
these  contractors  are  united  in  the 
opinion  that,  given  the  opportunity  to 
control  their  own  cost  accounting  sys- 
tems and  accounts  receivable,  they 
could  increase  these  collections.  We 
developed  this  amendment  in  response 
to  these  conmients  and  to  test  this 
theory  of  increased  collections. 

Alaska  native  health  organizations 
have  made  great  strides  in  taking  over 
the  delivery  of  health  care  to  IHS 
beneficiaries  in  our  State  through  the 
authority  of  the  Indian  Self-Determi- 
nation  Act.  Public  Law  93-638.  We  an- 
ticipate that  this  assumption  of  re- 
sponsibility by  Alaska  Natives,  and 
Indian  organizations  in  the  lower  48, 
will  continue,  as  was  envisioned  by  the 
authors  of  the  Indian  Self-Determina- 
tion  Act.  Under  current  law,  however, 
these  tribal  contractors  do  not  have 
complete  control  over  the  financial 
management  of  the  facilities  they  op- 
erate. The  philosophy  of  self-determi- 
nation is  limited  by  the  medicare  and 
medicaid  collections  procedures  of  the 
Indian  Health  Service,  which  do  not 
provide  for  the  retention  of  medicare 
and  medicaid  reimbursements  at  the 
facility  where  the  services  were  provid- 
ed. Our  amendment  will  give  IHS  fa- 
cilities contractors  the  opportunity  to 
exercise  total  control  of  their  financial 
management  by  enabling  them  to  di- 
rectly bill  for  and  retain  all  medicare 
and  medicaid  reimbursements.  We  be- 
lieve this  is  a  step  forward  in  the  im- 
plementation of  the  Indian  Self -Deter- 
mination Act  and  furthers  the  goals  of 
the  Indian  Health  Care  Improvement 
Act. 

This  amendment  will  also  provide 
contract  facilities  with  a  greater  incen- 
tive to  make  medicare  and  medicaid 
collections  than  they  have  had  in  the 
past.  The  requirements  of  the  amend- 
ment mandate  that  these  funds  must 
be  used  for  the  improvement  of  health 
care  by  directly  supporting  the  main- 
tenance and  operation  of  the  health 
care  facility.  Finally,  because  this  is  a 
demonstration  project  of  limited 
scope,  both  the  Indian  Health  Service 
and  Congress  will  have  ample  opportu- 
nity to  monitor  and  evaluate  the 
progress  of  the  demonstration  pro- 
gram, and  to  determine  whether  all 
Indian  and  Alaska  Native  organiza- 
tions which  contract  with  the  Indian 
Health  Service  for  the  delivery  of 
health  care  should  be  given  the  option 
of  retaining  100  percent  of  their  medi- 
care and  medicaid  collections. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  4104)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4105 

(Purpose:  To  eliminate  the  provisions  which 
upgraded  the  status  of  the  Indian  Health 
Service  within  the  Department  of  Health 
and  Human  Services) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  Andrews  and  Senator 
Hatch  to  the  committee  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
on  behalf  of  Mr.  Andrews  and  Mr.  Hatch. 
proposes  an  amendment  numbered  4105. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amenmdent  is  as  follpws: 

On  page  77,  beginning  with  line  6,  strike 
out  all  through  page  79,  line  2. 

On  page  79,  line  4,  strike  out  "Sec.  802." 
and  insert  in  lieu  thereof  "Sec  801.". 

On  page  85,  line  21.  strike  out  "Sec  803." 
and  insert  in  lieu  thereof  "Sec.  802.". 

On  page  91.  line  13,  strike  out  "Sec.  804." 
and  insert  in  lieu  thereof  "Sec  803.". 

On  page  92.  strike  out  lines  12  through  15. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  Senator  from  North  Dakota  for 
his  cooperation  in  working  with  the 
Labor  and  Human  Resources  Commit- 
tee for  a  resolution  to  the  issues  re- 
garding elevation  of  the  Indian  Health 
Service  to  an  agency  level. 

As  you  may  know,  my  concern  about 
this  legislation  was  that  the  creation 
of  a  new  Indian  health  agency,  as  had 
been  proposed  by  section  605(a)  of  S. 
2166,  would  seriously  affect  the  P>ublic 
Health  Service  [PHS],  of  which  the 
Indian  Health  Service  is  an  integral 
part.  Because  of  my  responsibility  as 
chairman  of  the  Labor  and  Human 
Resources  Committee  and  that  com- 
mittee's jurisidiction  over  the  PHS,  I 
have  reservations  about  any  provision 
that  would  require  major  changes  in 
the  PHS  without  benefit  of  full  review 
by  that  committee. 

Though  the  Select  Indian  Affairs 
Committee  has  held  numerous  hear- 
ings around  the  country  where  the  ele- 
vation issue  was  discussed,  the  subse- 
quent effect  of  such  a  policy  on  the 
PHS  as  a  whole,  or  on  the  Health  Re- 
sources and  Services  Administration  of 
which  it  is  a  part,  was  not. 

It  was  for  this  purpose  that  I  object- 
ed so  strongly  to  the  inclusion  of  such 
a  provision  in  S.  2166. 

I  am,  nonetheless,  a  strong  support- 
er of  Indian  health  programs;  and,  de- 


spite the  objections  I  have  raised,  I 
support  the  remaining  provisions  in  S. 
2166. 

It  is  for  this  reason  that  I  am 
pleased  to  join  with  Senator  Andrews 
in  a  colloquy  expressing  the  desire  of 
our  two  committees,  the  Labor  and 
Human  Resources  and  the  Select  Com- 
mittee on  Indian  Affairs,  to  further 
study  the  issues  surrounding  the  ele- 
vation proposal. 

Furthermore,  I  am  not  unsympa- 
thetic to  the  concerns  raised  by  propo- 
nents of  the  elevation  proposal:  that 
Indian  Health  Service  programs  could 
be  administered  in  a  more  efficient 
and  effective  maimer.  In  particular, 
there  have  been  problems  in  assuring 
that  service  dollars  reach  the  delivery 
units  and  patients  that  need  them. 

In  response  to  this  concern,  it  is  my 
understanding  that  the  Congressional 
Office  of  Technology  Assessment  will 
be  undertaking  a  review  of  Indian 
Health  Service  and  its  programs  to  de- 
termine precisely  what  problems  exist 
and  how  they  may  be  most  appropri- 
ately resolved.  I  applaud  this  step. 

Also,  as  Senator  Andrews  has 
stated,  I  have  written  to  Dr.  Edward 
Brandt,  Assistant  Secretary  for 
Health,  to  request  that  he  look  into 
three  specific  areas  where  there  are 
identifiable  problems:  These  are  advo- 
cacy, budget,  and  contracting.  He  and 
I  share  a  goal  of  making  the  PHS 
more  responsible  to  the  health  serv- 
ices delivery  needs  of  Native  Ameri- 
cans. 

I  will  ask  unanimous  consent  that 
copies  of  two  letters,  one  from  myself 
to  Dr.  Brandt  and  Dr.  Brandt's  re- 
sponse, be  printed  at  the  conclusion  of 
my  remarks. 

Again,  I  thank  Senator  Andrews  for 
his  willingness  to  involve  the  Labor 
and  Human  Resources  Committee  in 
future  discussions  which  will  address 
the  health  needs  of  Native  Americans 
and  how  the  Public  Health  Service  can 
be  made  to  be  more  responsive  to 
those  needs.  I  believe  this  step  will 
provide  important  input  into  the  need 
for  elevation  of  the  Indian  Health 
Service  and  the  effects  such  an  eleva- 
tion would  have  on  the  PHS  and  its 
systems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were   ordered   to   be   printed   in   the 
Record,  as  follows: 
U.S.  Senate,  Committee  on  Labor 

AND  Human  Resources, 
Washington,  DC,  July  31,  1984. 
Dr.  Edward  M.  Brandt, 
Assistant  Secretary  of  Health,  Department 
of  Health  and  Human  Services,  Inde- 
pendence Avenue,  SW.,  Washington,  DC. 
Dear  Dr.  Brandt:  As  you  may  know,  I 
share   the   Administration's   opposition    to 
Section  801  of  S.  2166.  the  "Indian  Health 
Care  Amendments  of  1984",  as  outlined  In 
your  letter  of  June  15, 1984. 


Most  specifically,  I  have  raised  with  Sena- 
tor Andrews.  Chairman  of  the  Senate  Select 
Indian  Affairs  Committee,  my  concern  that 
the  creation  of  a  new  Indian  Health  Agency, 
as  proposed  by  Section  801.  would  seriously 
affect  the  Public  Health  Service  (PHS).  Be- 
cause of  the  responsibility  of  my  Labor  and 
Human  Resources  Committee  for  the  PHS, 
I  would  have  reservations  about  any  provi- 
sion that  would  require  major  changes  m 
the  PHS  without  benefit  of  full  review  by 
my  committee. 

However,  I  am  a  very  strong  supporter  oi 
Indian  health  programs  and  despite  the  ob- 
jections I  have  raised  to  Section  801,  I  sup- 
port most  of  the  provisions  contained  in  S. 
2166.  Further.  I  am  not  unsympathetic  to 
the  concerns  raised  by  proponents  of  Sec- 
tion 801  that  Indian  Health  Service  pro- 
grams could  be  administered  in  a  more  effi- 
cient and  effective  manner.  In  particular 
there  appear  to  be  problems  in  assuring 
that  service  dollars  reach  the  delivery  units 
and  patients  that  need  them.  In  response  to 
this  it  is  my  understanding  that  the  Office 
of  Technology  Assessment  will  be  undertak- 
ing a  study  to  review  the  Indian  Health 
Service  and  its  programs  to  determine  what 
some  of  these  problems  are  and  how  they 
may  be  solved.  I  applaud  this  step. 

In  the  interim,  my  staff  and  I  have  re- 
viewed some  of  the  testimony  regarding  the 
Indian  Health  Service  and  have  spoken  with 
many  tribal  health  authorities.  Prom  these 
conversations,  I  have  concluded  that  several 
areas  may  be  appropriate  for  action  now  to 
improve  the  functions  of  the  IHS.  They  are: 

1  Contracting.-Currently  all  service  con- 
tracts between  tribal  health  associations  or 
groups  are  made  through  the  Contract  Of- 
fices of  the  Health  Resources  and  Services 
Administration.  However,  quite  properly, 
contract  and  service  requests  are  made  to 
IHS  and  not  HRSA.  The  result  is  unneces- 
sary administrative  delays  and  consequently 
service  disruption.  Accordingly,  I  would  ask 
you  to  consider  whether  IHS  could  become 
the  responsible  entity  through  which  con- 
tracts with  or  by  Indian  health  boards,  asso- 
ciations or  individual  clinics  are  made. 

2  Budget  Process.-Currently,  yearly 
budget  requests  for  the  Indian  Health  pro- 
grams are  initiated  by  IHS.  then  reviewed 
by  the  Health  Resources  Administration, 
the  Assistant  Secretary  of  Health,  the  Sec- 
retary of  DHHS  and  then  OMB.  Because 
IHS  works  directly  with  the  tribal  health 
unlU  in  development  of  this  budget,  it  has 
been  argued  that  IHS  should  be  the  entity 
following  these  figures  as  they  work  their 
way  through  the  Administration's  budget 
process.  To  avoid  duplication  in  reviews  and 
preserve  direct  input  from  the  process  by 
which  these  budgets  are  prepared,  could 
you  consider  having  the  IHS  submit  budget 
proposals  directly  to  OASH? 

3  Advocacy.— To  assure  implementation 
of  the  above  recommendations  as  well  as  Im- 
prove communications,  it  might  be  useful  to 
have  a  special  assistant  knowledgeable  of 
Indian  health  within  the  Office  of  the  As- 
sistant Secretary  of  Health.  One  possibility 
would  be  for  the  Director  of  the  IHS  to  be 
appointed  as  a  special  assistant  for  Indian 
Health  to  OASH.  ThU  would  assure  that  an 
advocate  for  these  programs  and  the  sug- 
gested improvements,  was  present  in  the  As- 
sistant Secretary's  office. 

In  addition  to  these  recommended  struc- 
tural changes,  we  are  aware  that  there  are 
many  programmatic  changes  that  could  be 
made  to  improve  the  delivery  of  health  serv- 
ices to  the  Native  American  citizens  of  our 
country.     Certainly     many     improvements 


have  already  been  implemented  and  I  know 
many  more  are  planned.  The  recommenda- 
tions I  have  outlined  are  some  possible  steps 
that  could  complement  this  process. 

Let  me  restate  that,  although  I  remain  op- 
posed to  Section  801  of  S.  2166.  I  support 
the  Improved  provision  of  health  services  to 
Native  Americans. 
Sincerely, 

Orrin  G.  Hatch, 

ChairmaTL 


Department  of  Health  and  Human 
Services,  Public  Health  Serv- 
ice, Office  of  the  Assistant 
Secretary  for  Health. 

Washington,  DC,  August  7,  1984. 
Hon.  Orrin  O.  Hatch, 
Chairman,      Committee     on     Labor     and 
Human  Resources.   U.S.  Senate.   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  recent  letter  regarding  section  801  of 
S.  2166,  the  "Indian  Health  Care  Amend- 
ments of  1984." 

I  have  reviewed  your  comments  very  care- 
fully, and  have  discussed  them  with  senior 
Public  Health  Service  officials  who  are  fa- 
miliar with  the  Indian  Health  programs  and 
their  operation.  In  general.  I  believe  that 
the  suggestions  that  you  have  made  are 
both  workable  and  sound.  The  concept  of 
establishing  a  position  of  Special  Advisor  on 
Indian  Health  In  my  office  is  one  that  I  be- 
lieve might  properly  allow  some  additional 
emphasis    on    the    many    complex    Issues 
facing  the  Indian  Health  Service.  I  do  be- 
lieve that.  In  the  Interest  of  continuity  and 
program  Integrity,  it  would  be  important 
that  the  Director  of  the  Indian  Health  Serv- 
ice assume  this  "special  advisor"  responsibil- 
ity Having  establUhed  such  a  position,  I  be- 
lieve that  it  will  be  a  relatively  straight  for- 
ward matter  to  have  the  Director  provide 
me  with  his  views  as  to  the  needs  of  the 
Indian  Health  Service  for  resources  during 
the  budget  review  cycle  that  we  undergo 
with  all  Agency  submissions. 

I  am  also  willing  to  ask  my  staff  to  work 
with  the  appropriate  Contracts  and  Pro- 
curement Staff  within  the  Department  to 
assure  that  maximum  flexibility  Is  provided 
IHS  procurement  activities,  consistent  with 
our  needs  to  assure  that  such  procurement 
Is  carried  out  as  specified  by  the  law.  As  you 
are  undoubtedly  aware,  there  have  been  a 
few  unfortunate  experiences  recently  in  the 
IHS  where  staff  have  been  brought  to  pros- 
ecution or  faced  administrative  sanction  be- 
cause of  irregularities  in  the  procurement 
process.  I  am  concerned  that  we  continue  to 
emphasize  our  legal  responsibilities  for 
stewardship  for  Federal  funds  throughout 
any  emphasis  on  Increased  programmatic 
flexibility. 

I  would  be  happy  to  meet  with  you  at  a 
time  of  your  convenience  to  further  discuss 
these  matters.  I  believe  that  action  upon 
them  could  be  taken  in  the  near  future  if 
such  appears  to  be  a  useful  step  In  achieving 
our  mutual  goals  of  protecting  and  improv- 
ing the  health  of  our  Indian  citizens. 

Thank  you  again  for  a  very  thoughtful 
and  helpful  letter. 
Yours  sincerely, 

Edward  N.  Brandt.  Jr..  M.D. . 
Assistant  Secretary  for  Health. 

Mr.  ANDREWS.  Mr.  President,  I 
have  agreed  to  accept  an  amendment 
proposed  by  my  colleague,  Mr.  Hatch, 
the  distinguished  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, to  strike  section  801  of  S.  2166.  a 


provision  that  proposes  to  redesignate 
the  Indian  Health  Service  from  its  ex- 
isting status  as  a  bureau  of  the  Public 
Health  Service  to  an  agency  of  the 
Public  Health  Service.  I  accept  my  col- 
league's amendment  with  great  reluc- 
tance, because  I  believe  that  the  cur- 
rent provision  is  consistent  with  sound 
Republican  principles  and  constitutes 
a  good  proposal,  aimed  at  removing  an 
unnecessary     layer     of     bureaucracy 
which  our  experience  and  the  record 
show  is  presently  thwarting  the  effec- 
tive administration  of  Indian  Health 
Service  programs.  The  proposed  eleva- 
tion of  the  Indian  Health  Service  is  di- 
rected at  increasing  the  accountability 
of  the  Indian  Health  Service  to  the 
Indian  people  and  to  the  Congress. 

Most  significantly,  it  is  critically  im- 
portant that  this  administration's  de- 
clared policy  and  the  declared  policy 
of  the  past  four  administrations,  the 
policy  of  Indian  self-determination,  be 
the  guiding  philosophy  that  governs 
the  operation  and  administration  of 
Indian  Health  Service  programs.  The 
elevation  of  the  Indian  Health  Service 
is  designed  to  create  better  access  to 
the  levels  of  the  Department  at  which 
health  policy  is  formulated  and  deci- 
sions are  made,  so  that  the  policy  of 
Indian  self-determination  might  serve 
as  the  fundamental  basis  upon  which 
decisions  affecting  the  Indian  Health 
Service   and   the    Indian   people   are 
made. 

Over  the  past  year  and  a  half,  the 
Select   Conunittee  on   Indian   Affairs 
has  held  eight   hearings  on  S.   2166 
around  the  country,  and  at  each  of 
those  hearings,  the  elevation  of  the 
Indian  Health  Service  was  addressed. 
Hundreds  of  health  care  professionals, 
physicians,  and  tribal  leaders  were  vir- 
tually unanimous  in  their  view  that 
the   elevation   of   the   Indian   Health 
Service   would   address  many   of   the 
concerns  that  have  been  raised.  Most 
of  these  are  people  that  work  with  the 
Indian    Health    Service    system    and 
have  reason  to  know  how  best  to  go 
about  resolving  the  problems  that  con- 
front the  Indian  Health  Service.  I  be- 
lieve that  we  have  a  mandate  as  well 
as  a  responsibility  to  make  construc- 
tive changes  in  the  Department  which 
will  better  enable  it  to  carry  out  the 
President's  policy  of  Indian  self-deter- 
mination and  to  fulfill  the  Federal 
Government's   trust   responsibility   of 
providing  quality  health  care  to  our 
first  Americans.  . 

Mr.  Hatch  has  proposed  two  admin- 
istrative mechanisms  and  a  commit- 
ment for  legislative  action  in  the  next 
Congress  as  alternatives  to  elevating 
the  Indian  Health  Service  which  I 
have  agreed  to  accept  so  that  S.  2166 
may  be  acted  upon  by  the  Senate.  Mr. 
Hatch  proposes  the  creation  of  a  Spe- 
cial Assistant  to  the  Assistant  Secre- 
tary for  Health  to  service  as  a  liaison 
between  the  Director  of  the   Indian 
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Health  Service  and  the  Assistant  Sec- 
retary. In  addition,  Mr.  Hatch  has  pro- 
posed a  budget  mechanism  that  would 
allow  the  budget  of  the  Indian  Health 
Service  to  be  submitted  directly  to  the 
Assistant  Secretary  for  Health.  My  es- 
teemed colleague  has  assured  me  that 
he  will  be  working  with  the  Depart- 
ment to  assure  that  his  recommenda- 
tions are  implemented.  Mr.  Hatch  has 
also  agreed  to  join  me  in  introducing 
legislation  in  the  next  Congress  to  es- 
tablish the  Indian  Health  Service  as 
an  agency  of  the  Public  Health  Service 
and  to  hold  joint  hearings  on  such  leg- 
islation. In  the  interest  of  Senate  pas- 
sage of  this  very  important  health 
care  authorization  prior  to  the  act's 
expiration  on  September  30  of  this 
year,  I  have  agreed  to  accept  the 
amendment  proposed  by  Senator 
Hatch. 

Mr.  HATCH.  Mr.  President,  I  com- 
mend the  chairman  of  the  Select  Com- 
mittee on  Indian  Affairs  for  his  out- 
standing and  untiring  work  in  develop- 
ing a  bill  that  contains  many  construc- 
tive and  innovative  proposals  for  the 
reauthorization  of  the  Indian  Health 
Care  Improvement  Act.  With  well  over 
10,000  Indian  citizens  in  my  home 
State  of  Utah  that  are  eligible  for  the 
health  care  that  is  provided  by  the 
Indian  Health  Service,  I  recognize  the 
importance  of  the  act's  extension  and 
support  the  effort  of  the  Select  Com- 
mittee on  Indian  Affairs  to  assure  that 
the  outstanding  unmet  health  care 
needs  of  native  Americans  are  ade- 
quately addressed. 

As  Senator  Andrews  has  stated,  I 
intend  to  work  with  the  Assistant  Sec- 
retary for  Health  to  assure  that  ad- 
ministrative actions  are  taken  that  will 
enhance  the  budgetary  and  advocacy 
functions  of  the  Indian  Health  Service 
within  the  Department  of  Health  and 
Human  Services.  I  have  also  requested 
that  as  head  of  the  Public  Health 
Service,  the  Assistant  Secretary  for 
Health  attempt  to  resolve  current 
problems  of  contracting  with  the 
Indian  Health  Service.  I  believe  that 
these  measures,  properly  implement- 
ed, will  provide  a  sound  basis  upon 
which  to  examine  the  need  to  elevate 
the  Indian  Health  Service  in  the  next 
Congress.  Toward  that  end,  I  have 
agreed  to  join  Senator  Andrews  in  in- 
troducing legislation  establishing  the 
Indian  Health  Service  as  an  agency  of 
the  Public  Health  Service  early  in  the 
next  Congress.  I  envision  that  the 
Labor  and  Human  Resources  Commit- 
tee and  the  Select  Committee  on 
Indian  Affairs  would  work  closely  to- 
gether, both  in  joint  hearings  and  in 
the  evaluation  of  the  record  from  such 
hearings,  to  determine  whether  the 
problems  confronting  the  Indian 
Health  Service  can  best  be  resolved  by 
the  elevation  of  the  Indian  Health 
Service  within  the  Public  Health  Serv- 
ice. 


I  am  in  full  agreement  with  my  col- 
league, Mr.  Andrews,  that  this  impor- 
tant Indian  health  care  reauthoriza- 
tion legislation  warrants  prompt 
Senate  passage  prior  to  the  existing 
act's  expiration,  and  it  is  for  that 
reason  that  I  have  agreed  to  remove 
my  hold  on  S.  2166. 

Mr.  ANDREWS.  I  thank  the  Senator 
from  Utah  for  his  kind  words  and  for 
the  great  concern  he  has  manifested 
for  the  health  care  needs  of  native 
Americans.  We  share  a  common  per- 
spective in  terms  of  the  need  to  assure 
that  the  health  status  of  *  Indian 
people  is  raised  to  the  highest  possible 
level.  It  is  time  that  the  Senate  act  to 
extend  authority  for  health  care  for 
the  native  people  of  this  country,  so 
that  the  goal  of  the  Indian  Health 
Care  Improvement  Act  can  be  realized 
and  so  that  our  first  Americans  may 
one  day  enjoy  the  same  benefits  of 
good  health  that  so  many  of  us  take 
for  granted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    4105)    was 
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Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee substitute,  as  amended,  be  agreed 
to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  substi- 
tute, as  amended,  is  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  substitute  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ANDREWS.  Mr.  President,  as 
chairman  of  the  Select  Committee  on 
Indian  Affairs,  I  rise  today  to  request 
that  the  Senate  vote  to  pass  S.  2166,  a 
bill  to  reauthorize  the  Indian  Health 
Care  Improvement  Act  of  1976 
through  fiscal  year  1988. 

In  1976,  alarming  statistics  concern- 
ing the  very  poor  health  status  of 
American  Indian  and  Alaska  Native 
people  prompted  Congress  to  enact 
the  Indian  Health  Care  Improvement 
Act.  Findings  of  Congress  indicated 
that  as  compared  to  all  Americans  in 
1971,  Indians  suffered  a  tuberculosis 
death  rate  over  AVz  times  greater,  an 
influenza  and  pneumonia  death  rate 
over  I'/z  times  greater,  and  an  infant 
death  rate  that  was  approximately  20 
percent  higher  than  the  rest  of  the 
U.S.  population. 

Today,  data  submitted  to  the  Indian 
Affairs    Committee    by    the    Indian 


Health  Service  indicates  that  in  1984, 
the  death  rate  from  tuberculosis 
among  Indians  is  six  times  greater 
than  the  general  population,  the 
infant  mortality  rate  is  11  percent 
higher  among  Indians  and  Alaska  Na- 
tives, and  the  incidence  of  chronic 
liver  disease,  diabetes,  pneumonia,  in- 
fluenza, and  hypertension  among  Indi- 
ans also  greatly  exceeds  national  aver- 
ages for  all  other  races  in  the  United 
States.  Recent  epidemics  of  bubonic 
plague  among  Indians  in  the  South- 
west and  of  hepatitis-B  among  Alaska 
Natives  are  further  evidence  that  dis- 
eases long  ago  eradicated  from  inci- 
dence in  the  non-Indian  population 
continue  to  afflict  Native  Americans. 

Although  dramatic  gains  in  improv- 
ing the  health  of  Indians  and  Alaska 
Natives  have  been  realized  since  1976, 
it  is  not  surprising  that  the  health 
status  of  native  people  continues  to 
lag  substantially  behind  that  of  the 
general  American  population  when  per 
capita  expenditures  for  health  care 
are  examined.  In  1977,  the  per  capita 
health  care  expenditure  for  the  U.S. 
population  at  large  was  $630.  By  1984, 
that  per  capita  health  care  expendi- 
ture has  risen  to  approximately  $1,400. 
In  contrast,  the  per  capita  expenditure 
for  Indian  health  care  has  been  re- 
duced from  $570  per  patient  in  1977  to 
$390  in  1984. 

The  Indian  Health  Care  Improve- 
ment Act  was  intended  to  close  the 
gap  in  health  status  between  Native 
Americans  and  other  Americans,  by 
raising  the  health  status  of  Indian  and 
Alaska  Native  people  to  the  highest 
possible  level.  The  most  recent  evi- 
dence of  progress  in  achieving  health 
status  parity  makes  it  painfully  clear 
that  the  goal  of  the  act  remains  unful- 
filled in  1984. 

S.  2166  proposes  to  extend  the  major 
programs  authorized  by  the  Indian 
Health  Care  Improvement  Act 
through  fiscal  year  1988,  recognizing 
and  reaffirming  the  Federal  responsi- 
bility for  the  provision  of  health  care 
services  to  Native  Americans  in  ex- 
change for  lands  ceded  to  the  United 
States  by  Indian  tribes  pursuant  to 
treaties.  Executive  orders,  and  various 
acts  of  Congress.  The  Federal  Govern- 
ment's responsibility  for  Indian  health 
care  is  administered  by  the  Indian 
Health  Service,  a  bureau  of  the  Public 
Health  Service  within  the  Department 
of  Health  and  Human  Services.  To 
achieve  the  objectives  of  improving 
the  management  and  accountability  of 
the  Indian  Health  Service  and  to 
foster  increased  tribal  involvement  in 
Indian  health  issues,  S.  2166  proposes 
organizational  changes  for  the  Indian 
Health  Service  which  include  the  ele- 
vation of  the  Indian  Health  Service  to 
the  level  of  an  agency  within  the 
Public  Health  Service.  The  proposed 
organizational  changes  are  designed  to 
encourage  the  formulation  of  a  nation- 


al Indian  health  policy  that  will  guide 
future  decisionmakers  and  lend  con- 
sistency to  Federal  initiatives  in 
Indian  health  care. 

I  am  today  offering  an  amendment 
in  the  nature  of  a  substitute  to  S.  2166 
that  has  been  unanimously  approved 
by  the  members  of  the  Select  Commit- 
tee on  Indian  Affairs  and  conforming 
technical  amendments.  In  addition,  on 
behalf  of  Senator  Burdick  and  myself, 
I  am  offering  an  amendment  to  assure 
that  contract  health  care  services  will 
be  provided  to  eligible  tribal  members 
of  the  Turtle  Mountain  Band  of  Chip- 
pewa Indians  residing  in  the  Trenton 
service  area.  Although  recognized  as 
eligible  for  Federal  services  under  the 
terms  of  a  1904  treaty,  approximately 
1,600    tribal    members    were    allotted 
lands    from    the    public    domain    in 
northwestern     North      Dakota     and 
northeastern  Montana  when  the  reser- 
vation   established    for    the    Turtle 
Mountain  Band  was  reduced  by  the 
Federal    Government    and    could    no 
longer  accommodate  the  entire  tribal 
population. 

Because  these  particular  tribal  mem- 
bers do  not  reside  within  the  bound- 
aries of  the  original  reservation,  they 
have  not  received  certain  Federal  serv- 
ices to  which  they  are  entitled.  This 
amendment  authorizes  the  Indian 
Health  Service  to  provide  contract 
health  care  services  for  these  other- 
wise eligible  members  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians. 
I  am  also  pleased  to  offer  an  amend- 
ment on  behalf  of  Senators  Stevens 
and  MuRKOWSKi  creating  a  demonstra- 
tion program  that  would  authorize 
Indian  and  Alaska  Native  self-determi- 
nation contractors  to  assume  fiscal  re- 
sponsibility for  collections  from  Medi- 
care and  Medicaid  Programs,  as  weU  as 
third-party  sources. 

Finally,  I  offer  an  amendment  to 
clarify  the  responsibility  for  payment 
of  costs  associated  with  Indian  Health 
Service  leases  for  facility  space  and 
the  terms  upon  which  such  costs  are 
to  be  negotiated.  I  urge  my  colleagues 
to  approve  these  amendments,  and  to 
extend  urgently  needed  health  care 
programs  for  Native  Americans  by 
voting  to  reauthorize  the  Indian 
Health  Care  Improvement  Act 
through  fiscal  year  1988. 

Mr.  MURKOWSKI.  Mr.  President,  I 
strongly  support  the  legislation  we  are 
now  considering,  S.  2166,  the  reauthor- 
ization of  the  Indian  Health  Care  Im- 
provement Act.  The  bill  that  has  been 
reported  out  of  the  Select  Committee 
on  Indian  Affairs  is  a  reasonable  and 
responsive  measure. 

The  Indian  Health  Care  Improve- 
ment Act  was  enacted  because  Con- 
gress recognized  that  it  was  imperative 
that  the  health  status  of  American  In- 
dians and  Alaska  Natives  be  improved. 
It  was  Congress'  intent  that,  through 
this  legislation,  the  health  services 
available  to  American  Indians  would 


ultimately  be  brought  up  to  a  level 
equal  to  the  services  available  to  the 
general  U.S.  population.  Despite 
progress  toward  reaching  that  goal, 
additional  steps  are  necessary  to  im- 
prove the  health  status  of  Native 
Americans. 

In  Alaska,  for  example,  geographic 
isolation  has  caused  severe  health 
problems  in  the  Native  community. 
While  the  national  suicide  rate  is 
about  12  per  100.000,  the  rate  in  some 
areas  of  rural  Alaska  runs  as  high  as 
150  per  100,000.  The  incidence  of  alco- 
holism also  far  exceeds  national  aver- 
ages. S.  2166  provides  both  the  finan- 
cial and  human  resources  necessary  to 
continue  mental  health  services  and 
alcoholism  prevention  programs. 

The  Indian  Health  Care  Improve- 
ment Act  also  authorizes  funds  for  the 
Hepatitis  B  Screening  Program  in 
Alaska.  It  has  been  my  continuing  con- 
cern that  the  existing  Screening  and 
Control  Program  in  Alaska  may  not 
have  adequately  responded  to  the 
problen^  My  objective  has  been  to 
have  a  program  in  place  that  com- 
pletely eradicates  this  serious  health 
problem  in  the  quickest  and  most  com- 
prehensive maimer  possible.  Such  a 
program  has  been  recommended  and 
S.  2166  authorizes  the  funds  necessary 
to  complete  it. 

The  Community  Health  Respresent- 
ative  Program  is  a  vital  component  in 
rural  health  care  delivery  in  Alaska. 
Providing  outreach  and  education, 
these  health  representatives  are  inte- 
grally involved  in  the  delivery  of 
health  services.  The  Indian  Health 
Care  Improvement  Act,  recognizing 
the  importance  of  community  health 
representatives,  authorizes  the  con- 
tinuation of  this  program. 

American  Indians  and  Alaska  Na- 
tives must  be  provided  the  best  level 
and  type  of  health  services  available. 
S.  2166  successfully  addresses  the 
needs  of  all  Native  Americans,  and  I 
urge  its  passage.  . 

Mr.  GORTON.  Mr.  President,  I  wish 
to  express  my  support  of  S.  2166,  a  bill 
to  reauthorize  the  Indian  Health  Care 
Improvement  Act  of  1976  through 
fiscal  year  1988. 1  would  like  to  compli- 
ment both  the  chairman  and  ranking 
minority  member  of  the  Select  Com- 
mittee on  Indian  Affairs  for  their  ef- 
forts in  getting  this  extensive  piece  of 
legislation  before  us  today.  S.  2166  re- 
affirms the  Federal  Government's  his- 
torical and  unique  legal  relationship 
with  American  Indians  with  respect  to 
health  services. 

A  major  goal  we  are  attempting  to 
achieve  with  this  bill,  is  to  provide  the 
quantity  and  quality  of  health  services 
which  will  permit  the  health  status  of 
Indians  to  be  raised  to  the  highest  pos- 
sible level  and  to  encourage  the  maxi- 
mum participation  of  Indians  in  the 
planning  and  management  of  those 
services.  Federal  health  services  to  In- 
dians have  resulted  in  a  reduction  m 


the  prevalence  and  incidence  of  pre- 
ventable illnesses  among,  and  unneces- 
sary and  premature  deaths  of.  Indians. 
I  would  like  to  specifically  comment 
on   title   V   of   this   bill,   the   Urban 
Health   Program.   This   program   has 
been  a  great  success,  it  has  encouraged 
the    establishment    of    programs    in 
urban  centers  to  make  health  services 
more  accessible  to  urban  Indians.  The 
37  health  projects  funded  through  the 
Urban  Program  provide  a  wide  range 
of  services,  from  outreach  and  referral 
to  direct  health  care,  depending  on  the 
needs  of  the  community.  These  pro- 
grams, 27  of  which  provide  some  form 
of    direct    health    care,    are    integral 
parts  of  community  health  networks 
and  do  not  duplicate  existing  services. 
Washington  State  has  two  very  effec- 
tive programs  that  have  demonstrated 
their    effectiveness    time    and    timp 
again. 

S.  2166  authorizes  Indian  health 
care  services  at  reasonable  levels.  The 
bill  as  amended  is  in  line  with  the  real- 
istic costs  of  delivering  the  needed 
health  care  services  to  Indian  popula- 
tions. 

In  conclusion,  I  would  like  to  add 
that  Indian  people's  growth  of  confi- 
dence in  Federal  Indian  health  serv- 
ices is  revealed  by  their  increasing  use 
of  such  services.  Progress  toward  the 
goal  of  better  Indian  health  is  depend- 
ent on  this  continued  growth  of  confi- 
dent. Both  such  progress  and  such 
confidence  are  dependent  on  improved 
Federal  Indian  health  services.  I 
strongly  urge  final  passage  of  this  im- 
portant legislation. 

Mr.  STEVENS.  Mr.  President.  I  am 
proud  to  rise  in  support  of  S.  2166,  the 
Indian  Health  Care  Amendments  of 
1984.  When  we  first  passed  the  Indian 
Health  Care  Improvement  Act  back  in 
1976,  it  was  an  important  step  forward 
in  the  effort  to  address  the  discrepan- 
cy between  the  health  status  of  native 
Americans  and  that  of  the  majority  of 
our  Nation's  population.  High  infant 
mortality  rates,  continued  deaths  from 
preventable  diseases,  and  lower  life  ex- 
pectancy rates  were  glaring  examples 
of  the  health  hazards  faced  by  most 
native  Americans.  Although  the  dis- 
crepancy has  not  yet  been  eradicated, 
the  Indian  Health  Care  Improvement 
Act  has  moved  us  closer  to  that  goal, 
and  the  amendments  under  consider- 
ation today  will  further  enhance  our 
ability  to  improve  the  health  care 
available  to  native  Americans. 

I  commend  the  chairman  of  the 
Select  Committee  on  Indian  Affairs. 
Mark  Andrews,  for  the  time  and 
effort  he  and  his  staff  have  put  into 
the  many  hearings  held  across  the 
country— including  my  State  of 
Alaska— and  into  the  drafting  of  these 
amendments.  My  colleague  from 
Alaska,  Frank  Murkowski,  has  been 
an  important  asset  to  the  select  com- 
mittee in  his  fine  representation  of 
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the  special  health  care  problems  faced 
by  Alaska  Natives— problems  com- 
pounded by  the  remoteness  of  so  many 
Native  communities  and  the  high  cost 
of  maintaining  an  adequate  health 
care  delivery  system  in  a  State  as  large 
and  as  varied  as  ours.  In  particular, 
the  inclusion  in  S.  2166  of  authoriza- 
tion for  funding  to  continue  the  battle 
against  hepatitis-B,  which  has  struclc 
in  almost  epidemic  proportions  in 
parts  of  our  State,  is  the  direct  result 
of  the  attention  Prank  focused  on  the 
problem  during  the  hearing  process  in 
Alaska.  This  galvanized  those  involved 
in  the  joint  State/Federal  effort  to 
control  hepatitis-B  into  developing  a 
plan  for  the  systematic  eradication  of 
the  disease  in  the  Alaska  Native  popu- 
lation over  the  next  few  years— a  plan 
that  is  the  basis  for  section  704  of  title 
VII  in  the  bill  before  us  today. 

I've  heard  from  many  Alaska  Natives 
about  their  interest  in  seeing  this  criti- 
cal legislation  pass  this  Congress— the 
Alaska  Native  Health  Board,  the 
Alaska  Federation  of  Natives,  and 
most  of  the  regional  health  corpora- 
tions have  called,  telephoned,  or  writ- 
ten me  to  express  their  support  for 
this  bill  and  the  need  for  its  passage.  I 
am  glad  to  have  this  opportunity  to 
act  on  their  request  and  I  urge  my  col- 
leagues to  do  likewise.  As  has  been 
made  so  clear  in  the  Washington  Post 
series  this  week  on  conditions  at  the 
Rosebud  Sioux  Indian  Reservation  in 
South  Dakota,  a  large  gap  between  the 
quality  of  life  enjoyed  by  most  native 
Americans  and  that  of  many  other 
Americans  still  exists.  Reauthorization 
of  these  health  care  programs  is  vital 
if  we  are  to  continue  our  efforts  to 
lessen  the  odds  that  weigh  against  the 
possibility  of  a  long  and  healthy  life 
for  most  native  Americans. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  a  third 
time,  and  passed  as  amended. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISASTER  RELIEF  ACT 
AMENDMENT  OF  1984 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  873.  S.  2517. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2517)  to  amend  the  Disaster 
Relief  Act  of  1974.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  4106 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of   Senator    Humphrey    and    Senator 

BURDICK. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens], 
for  Senators  Humphrey  and  Burdick.  pro- 
poses an  amendment  numbered  4106. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  16.  strike  out  "2.5"  and 
insert  in  lieu  thereof  "10". 

On  page  31,  beginning  with  line  17.  strike 
out  through  line  15  on  page  32  and  insert 
the  following: 

Sec.  24.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  ninety  days 
after  the  date  of  enactment  of  this  Act  or 
on  the  date  on  which  the  President,  after 
consultation  with  State  and  local  govern- 
ments, publishes  final  rules  and  regulations 
relating  to  the  definition  of  costs  for  which 
State  and  local  governments  may  be  reim- 
bursed under  the  Disaster  Relief  Act  of  1974 
(as  amended  by  this  Act),  whichever  is  later. 

(b)(1)  This  Act  and  the  amendments  made 
by  this  Act  shall  not  affect  the  administra- 
tion of  any  assistance  provided  under  the 
authority  of  the  Disaster  Relief  Act  of  1974. 
for  any  major  disaster  or  emergency  de- 
clared by  the  President  prior  to  the  effec- 
tive date  of  this  Act. 

(2)  Except  with  regard  to  section  409(a)  of 
the  Disaster  Relief  Act  of  1974,  as  redesig- 
nated by  sections  11(c)  and  12  of  this  Act, 
(relating  to  disaster  unemployment  assist- 
ance)— 

(A)  rules  and  regulations  issued  under 
statutory  provisions  which  are  repealed, 
modified,  or  amended  by  this  Act  shall  con- 
tinue in  effect  as  though  issued  under  the 
authority  of  this  Act  until  they  are  express- 
ly abrogated,  modified,  or  amended  by  the 
President;  and 

(B)  provision  of  disaster  assistance  author- 
ized by  statutory  provisions  repealed,  modi- 
fied, or  amended  by  this  Act  or  rules  and 
regulations  issued  thereunder,  or  proceed- 
ings involving  violations  of  statutory  provi- 
sions repealed,  modified,  or  amended  by  this 
Act  or  rules  and  regulations  issued  thereun- 
der which  are  in  process  prior  to  the  effec- 
tive date  of  this  Act,  may  be  continued  to 
conclusion  as  though  the  applicable  statuto- 
ry provisions  had  not  been  repealed,  modi- 
fied, or  amended. 

(3)  Violations  of  statutory  provisions  or 
rules  and  regulations  issued  under  the  au- 
thority of  statutory  provisions  repealed, 
modified,  or  amended  by  this  Act  or  rules 
and  regulations  issued  thereunder  which  are 
committed  prior  to  the  effective  date  of  this 
Act  may  be  proceeded  against  under  the  law 
in  effect  at  the  time  of  the  specific  viola- 
tion. 

On  page  2,  line  5,  strike  out  ".  as  amended 
(42  U.S.C.  5122(1))."  and  insert  "(42  U.S.C. 
5122(1))". 

On  page  2.  lines  16  and  17.  strike  out  ",  as 
amended  (Public  Law  93-288)."  and  insert 
"(Public  Law  93-288)". 


On  page  5.  line  19.  strike  out  ".  as  amend- 
ed (42  U.S.C.  5122(2)),"  and  insert  "(42 
U.S.C.  5122(2))". 

On  page  6.  lines  7  and  8.  strike  out  ".  as 
amended  (42  U.S.C.  5131-5132)."  and  insert 
"(42  U.S.C.  5131-5132)". 

On  page  6.  lines  17  and  18,  strike  out  ".  as 
amended  (42  U.S.C.  5141-5158)."  and  insert 
"(42  U.S.C.  5141-5158)". 

On  page  6.  lines  22  and  25.  strike  out 
"302"  and  insert  "301.  as  redesignated  by 
paragraph  ( 1 )  of  this  section.". 

On  page  7,  line  4.  strike  out  "311(a)"  as 
insert  "308(a)  as  redesignated  by  paragraph 
(1)  of  this  section.". 

On  page  7,  strike  out  lines  6  and  7  and 
insert  in  lieu  thereof  "Sec.  8.  Section  302(a) 
of  the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5143(a)).  as  redesignated  by  section  7(1)  of 
this  Act.  is  amended  by  adding". 

On  page  7.  strike  out  lines  11  and  12  and 
insert  in  lieu  thereof  "Sec.  9.  Section  311  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5154).  as  redesignated  by  section  7(1)  of  this 
Act.  is  amended  by  redesignating". 

On  page  8.  strike  out  lines  13  and  14  and 
insert  in  lieu  thereof  "Sec.  10.  Section  312  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5155),  as  redesignated  by  section  7(1)  of  this 
Act.  is  amended  to  read  as". 

On  page  10,  line  10,  strike  out  ",  as  amend- 
ed (42  U.S.C.  5141-5158),"  and  insert  "(42 
U.S.C.  5141-5158)". 

On  page  14,  strike  out  lines  4  through  8 
and  insert  in  lieu  thereof  the  following:  "(b) 
Title  III  of  the  Disaster  Relief  Act  of  1974  is 
amended  by  deleting  subsections  (a)  and  (c) 
of  section  314  (42  U.S.C.  5157).  as  redesig- 
nating by  section  7(  1 )  of  this  Act.  and  by  re- 
numbering '(b)'  from  the  remaining  subsec- 
tion of  section  314  as  subsection  '(f)'  of  sec- 
tion 318  as  added  by  section  11(a)  of  this 
Act.". 

On  page  14.  lines  9  and  10.  strike  out  ",  as 
amended,". 

On  page  14.  after  line  11  add  a  new  subsec- 
tion as  follows:  "(d)  Section  315  of  the  Dis- 
aster Relief  Act  of  1974  (42  U.S.C.  5158).  as 
redesignated  by  section  7(1)  of  this  Act,  is 
further  redesignated  as  section  "^14.". 

On  page  14.  lines  12  and  13,  strike  out  ", 
as  amended  (42  U.S.C.  5171-5189),  "  and 
insert  "(42  U.S.C.  5171-5189)". 

On  page  19.  strike  out  lines  16  and  17  and 
insert  in  lieu  thereof  "Sec.  13. (a)  Section 
405  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5172),  as  redesignated  by  section  12 
of  this  Act,  is  amended  to  read  as". 

On  page  20,  line  17,  strike  out  "limited 
to". 

On  page  21,  lines  17  and  18,  strike  out 
"based  on". 

On  page  22,  line  2.  after  "government" 
insert  "and". 

On  page  22.  line  5.  strike  out  "based  on" 
and  insert  in  lieu  thereof  "that  shall  be". 

On  page  22,  strike  out  lines  19  through  22 
and  insert  in  lieu  thereof  the  following:  "(b) 
The  Disaster  Relief  Act  of  1974  is  amended 
by  deleting  section  421  (42  U.S.C.  5189).  as 
redesignated  by  sections  11(c)  and  12  of  this 
Act.  and  by  striking  'or  419'  each  place  that 
this  phrase  appears  in  section  311  (42  U.S.C. 
5154),  as  redesignated  by  section  7(1)  of  this 
Act.". 

■^  On  page  22,  strike  out  lines  23  and  24  and 
insert  in  lieu  thereof  "(c)  Section  406  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5173). 
as  redesignated  by  section  12  of  this  Act.  is 
amended  by  adding  at  the  end". 

On  page  23.  line  5.  strike  out  "not  exceed" 
and  insert  In  lieu  thereof  "be". 

On  page  23.  line  7.  strike  out  "or"  and 
insert  in  lieu  thereof  "of". 


On  page  23.  strike  out  lines  8  and  9  and 
Insert  in  lieu  thereof  "Sec.  14.  Section 
407(a)  of  the  Disaster  Relief  Act  of  1974.  as 
redesignated  by  section  12  of  this  Act.  is 
amended  to  read  as  follows:  ". 

On  page  24.  lines  24  an*  25.  strike  out 
"limited  to". 

On  page  25,  strike  out  lines  3  through  5 
and  insert  in  lieu  thereof  "Sec.  15.  Section 
408  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5176),  as  redesignated  by  sections 
11(c)  and  12  of  this  Act.  is  amended  by 
adding  (a)'  after  '408'  and  by  adding  a  new 
subsection  '(b)'  as  ". 

On  page  25.  strike  out  lines  19  and  20  and 
insert  in  lieu  thereof  "Sec.  16.  Section 
409(a)  of  this  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5177).  as  redesignated  by  sections 
11(c)  and  12  of  this  Act,  is  amended  to  read 


On  page  27,  strike  out  lines  8  and  9  and 
insert  in  lieu  thereof  "Sec.  17.(a)  Section 
410(b)  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5178),  as  redesignated  by  sections 
11(c)  and  12  of  this  Act,  is  amended  by 
adding  a".  _„  ^  .. 

On  page  27.  line  12.  strike  out  "408(b) 
and  insert  "•410(b)'". 

On  page  27.  strike  out  lines  15  and  16  and 
insert  in  lieu  thereof  "(b)  Section  410(b)  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5178).  as  redesignated  by  sections  11(c)  and 
12  of  this  Act.  is  further  amended  by  adding 
the  following  sen-". 

On  page  28.  strike  out  lines  3  and  4  and 
insert  in  lieu  thereof  "Sec.  18.  Section 
410(d)  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5178).  as  redesignated  by  sections 
11(c)  and  12  of  this  Act.  is  amended  by 
adding".  ^  ,„ 

On  page  28.  strike  out  lines  12  and  13  and 
insert  in  lieu  thereof  "Sec.  19.  Section  415  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5183).  as  redesignated  by  sections  11(c)  and 
12  of  this  Act,  is  amended  by  striking". 

On  page  28,  strike  out  lines  15  and  16  and 
insert  in  lieu  thereof  "Sec  20.  Section 
420(d)  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5188),  as  redesignated  by  sections 
11(c)  and  12  of  this  Act.  is  deleted.". 

On  page  28.  line  18.  strike  out  ".  as  amend- 
ed (42  U.S.C.  5202),"  and  insert  in  lieu 
thereof  "(42  U.S.C.  5202)". 

On  page  29,  strike  out  lines  1  and  2  and 
insert  in  lieu  thereof  "Sec.  22.  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5121-5202)  is 
amended  by—". 

On  page  29,  strike  out  line  13  and  insert  in 
lieu  thereof  '308(b)  (42  U.S.C.  5151),  as  re- 
designated by  section  7(1)  of  this  Act:". 

On  page  29.  strike  out  line  16  and  insert  in 
lieu  thereof  "tion  307  (42  U.S.C.  5150),  as  re- 
designated by  section  7(1)  of  this  Act:". 

On  page  29.  strike  out  line  17  and  insert  in 
lieu  thereof  "(6)  striking  in  section  310(b) 
(42  U.S.C.  5153).  as  redesignated  by  section 
7(1)  of  this  Act.  ev-". 

On  page  29.  strike  out  line  22  and  insert  in 
lieu  thereof  "the  phrase  appears  in  section 
311  (42  U.S.C.  5154).  as  redesignated  by  sec- 
tion 7(1)  of  this  Act;". 

On  page  29.  strike  out  line  24  and  insert  m 
lieu  thereof  "pears  in  section  311  (42  U.S.C. 
5154).  as  redesignated  by  section  7(1)  of  this 
Act.  and  inserting  in". 

On  page  30.  strike  out  line  2  and  insert  m 
lieu  thereof  "word  disaster'  in  section  313 
(42  U.S.C.  5156).  as  redesignated  by  section 
7(l)of  this  Act:". 

On  page  30.  strike  out  line  8  and  msert  m 
lieu  thereof  "■407(b)  (42  U.S.C.  5174).  as  re- 
designated by  section  12  of  this  Act;". 

On  page  30.  strike  out  lines  9  and  10  and 
insert  In  lieu  thereof  "(12)  striking   311'  In 


section  407(d)(2)  (42  U.S.C.  5174).  as  redesig- 
nated by  section  12  of  this  Act.  and  Insert- 
ing in  lieu  thereof  308';". 

On  page  30,  strike  out  lines  11  and  12  and 
Insert  In  lieu  thereof  "(13)  striking  "an  emer- 
gency or'  m  section  417  (42  U.S.C.  5185),  as 
redesignated  by  sections  11(c)  and  12  of  this 
Act.  and  inserting  in  lieu  thereof  a':". 

On  page  30,  strike  out  line  20  and  Insert  in 
lieu  thereof  "appears  in  section  309(a),  as 
redesignated  by  section  7(1)  of  this  Act,  and 
inserting  in  lieu  thereof". 

On  page  30.  strike  out  lines  22  and  23  and 
Insert  In  lieu  thereof  "(17)  striking  rent'  In 
section  310(a)(2)  (42  U.S.C.  5153).  as  redesig- 
nated by  section  7(1)  of  this  Act.  and  Insert- 
ing In  lieu  thereof  'Income';". 

On  page  31.  strike  out  lines  1  and  2  and 
insert  in  lieu  thereof  "(18)  striking  para- 
graph (1)  of  section  310(a)  (42  U.S.C.  5153), 
as  redesignated  by  section  7(1)  of  this  Act, 
and  renumbering  subsequent  paragraphs". 

Mr.  HUMPHREY.  Mr.  President, 
the  Disaster  Relief  Act  Amendments 
of  1984,  S.  2517,  provides  the  first  cotti- 
prehensive  amendments  to  the  Disas- 
ter Relief  Act.  Under  authority  of  this 
act.  Presidents  have  declared  more 
than  350  major  disasters  and  emergen- 
cies. The  act  is  central  to  relief  efforts 
of  all  levels  of  government  to  save 
lives;  protect  public  health,  safety,  and 
property;  and  to  aissist  in  longrun  re- 
covery efforts  following  disasters. 

I  am  glad  that  the  senior  Senator 
from  North  Dakota,  Quentin  Bur- 
dick, is  a  cosponsor  of  this  legislation. 
It  was  under  his  leadership  as  chair- 
man of  the  Subconmiittee  on  Disaster 
Relief  that  the  Disaster  Relief  Act  was 
written  in  1973  and  1974. 

I  am  also  very  glad  that  many  of  the 
organizations  having  direct  responsi- 
bility for  the  delivery  of  disaster  relief 
have  endorsed  major  provisions  of  this 
bill.  I  ask  unanimous  consent  that  at 
the  end  of  my  remarks,  there  be  print- 
ed in  the  Record  the  text  of  the  reso- 
lution adopted  last  month  by  the  Na- 
tional Association  of  Counties  and  the 
text  of  the  resolution  adopted  in  June 
by  the  U.S.  Conference  of  Mayors. 
Both  of  these  resolutions  call  for  the 
Congress  to  enact  disaster  relief  legis- 
lation along  many  of  the  lines  con- 
tained in  S.  2517. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HUMPHREY.  Mr.  President,  I 
am  informed  that  the  bill  has  support 
from  the  National  Governors  Associa- 
tion, the  National  Emergency  Manage- 
ment Association,  the  Association  of 
State  Flood  Plain  Managers,  and  the 
American  Red  Cross. 

Mr.  President,  a  cardinal  principle  of 
the  Disaster  Relief  Act  of  1974  is  that 
Federal  assistance  be  supplemental  to 
the  resources  of  State  and  local  gov- 
ernments. To  assure  the  supplemental 
nature  of  Federal  assistance  as  man- 
dated by  the  act,  FEMA  adopted  strict 
rules  and  regulations  to  delineate 
which  costs  are  eligible  for  Federal  re- 
imbursement. Furthermore,  over  the 
years     these     cost-eligibility     criteria 


have  been  amended  and  expanded  to 
the  point  where  they  are  now  a  maze 
of  rules  and  regulations,  and  they  are 
not  consistently  enforced  from  region 
to   region   throughtout   the   country. 
The  current  rules  add  uncertainty  and 
administrative      burdens      to      local 
governments.    In   my    judgment,   the 
cost-sharing  provisions  of  this  legisla- 
tion is  a  more  consistent  and  predict- 
able way  to  assure  the  supplemental 
nature  of  Federal  assistance  than  the 
current  stringent  rules  and  regulations 
that  are  unduly  complex  and  illogical. 
Two  years  ago,  the  Senate  Commit- 
tee on  Environment  and  Public  Works 
encouraged    FEMA,    in    consultation 
with  State  and  local  officials,  to  thor- 
oughly review  the  rules  and  regula- 
tions and  render  them  more  rational. 
FEMA  has  done  so,  and  proposed  rule- 
making was  published  in  the  Federal 
Register  on  February  3  of  this  year. 

If  this  bill  were  enacted  by  the  Con- 
gress—providing a  State  and  local  cost 
share  for  debris  removal  and  replace- 
ment of  public  facilities— then  the 
stringent  cost-eligibility  rules  and  reg- 
ulations would  not  be  required  to  meet 
the  mandate  of  the  1974  act.  The  sup- 
plemental nature  of  the  Federal  pro- 
gram would  be  assured  and  the  non- 
Federal  responsibility  would  be  spelled 
out  without  the  uncertainty  and  ambi- 
guity of  the  rules  and  regulations. 

I  hope  that  this  legislation  will  pass 
both  the  Senate  and  the  House  this 
year  because  at  the  present  time  State 
and  local  jurisdictions  are  bearing  the 
double  burden  of  the  cost-sharing  re- 
quirement which  has  been  administra- 
tively imposed  and  the  stringent  rules 
which  limit  the  amount  of  their  costs 
that  are  eligible  for  Federal  reim- 
bursement. 

The  amendment  to  S.  2517  I  offer 
today  would  change  the  effective  date 
of  the  legislation  in  order  to  assure 
that  the  legislation  not  take  effect 
until  such  time  as  new  rules  and  regu- 
lations are  finalized. 

Mr.  President,  I  believe  an  impor- 
tant feature  of  the  cost-sharing  provi- 
sions of  S.  2517  would  permit  cancella- 
tion of  loans  or  advances  following  un- 
usually large  disasters  or  following 
multiple  disasters  in  the  same  jurisdic- 
tion if,  after  3  fiscal  years,  an  appli- 
cant demonstrates  continuing  inability 
to  repay  all  or  part  of  the  commit- 
ment. 

Among  other  major  provisions,  S. 
2517  would  expand  the  so-called  small 
project  block  grant  program  to  permit 
a  block  grant  to  local  governments  for 
each  project  that  does  not  exceed  an 
estimated  cost  of  say  $25,000.  Present- 
ly, FEMA  may  award  a  block  grant 
when  all  the  projects  in  a  disaster  do 
not  exceed  $25,000.  This  change  would 
greatly  reduce  administrative  costs, 
redtape.  and  delays  that  accompany 
categorical  assistance  only  after  proof, 
vouchers,  audits,  and  similar  redtape. 
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FEMA  estimates  tiiat  approximately 
90  percent  of  all  projects  processed 
would  be  included  in  this  block  grant 
provision  if  it  were  enacted  by  the 
Congress. 

Equally  important,  the  Senate  bill 
would  establish  a  new  program  of 
hazard  mitigation.  Following  a  disas- 
ter, FEMA,  in  cooperation  with  local 
jurisdictions,  would  be  allowed  to  un- 
dertake mitigation  projects  to  mini- 
mize the  potential  for  recurrence  of 
damages  in  the  future.  The  Federal 
Government  could  share  the  cost  of 
such  mitigation  projects  with  State 
and  local  jurisdictions  on  a  50-50  cost- 
sharing  basis.  The  bill  places  a  ceiling 
on  the  Federal  cost  of  this  new  pro- 
gram by  authorizing  FEMA  to  expend 
up  to  2.5  percent  of  the  Federal  cost  of 
public  assistance  for  mitigation.  The 
amendment  Senator  Burdick  and  I 
have  offered  to  the  bill  would  increase 
the  authorization  level  from  2.5  per- 
cent to  10  percent  of  the  Public  Assist- 
ance Program.  The  need  for  a  mitiga- 
tion program  is  substantial,  and  the 
potential  long-term  savings  to  Federal, 
State,  and  local  governments  in  re- 
duced future  damages  would  be  far 
greater  than  the  program's  cost. 

On  another  matter,  the  Senate  bill 
would  give  greater  flexibility  to  local 
jurisdictions  to  choose  the  type  of  fa- 
cilities that  would  be  replaced  follow- 
ing a  disaster.  Under  current  law,  if  a 
local  government  elects  to  replace  a 
destroyed  public  facility  by  construct- 
ing a  new  one  which  serves  a  different 
purpose,  it  is  penalized  on  all  other 
disaster-related  projects  in  its  jurisdic- 
tion. This  requirement  would  be  elimi- 
nated by  the  Senate  bill.  It  is  impor- 
tant to  allow  governmental  jurisdic- 
tions to  build  to  meet  their  current 
and  projected  needs  rather  than  en- 
couraging local  governments  to  re- 
place outdated  facilities.  Scarce  capital 
expenditures  should  be  directed  into 
their  highest  and  best  use  in  a  dynam- 
ic society. 

S.  2517  would  also  allow  the  Federal 
Government  to  double  its  matching 
grant  to  States  for  disaster  planning 
and  preparedness.  It  would  also  permit 
FEMA  to  bear  a  greater  burden  of  the 
cost  of  administering  the  Individual 
and  Family  Grant  Program. 

Mr.  President,  there  are  other  im- 
portant provisions  in  S.  2517,  and  I 
will  not  delay  the  Senate  with  addi- 
tional specifics  at  this  time.  I  would 
refer  my  colleagues  to  the  committee 
report  98-448  for  a  detailed  elabora- 
tion of  each  section  of  the  legislation 
as  well  as  for  a  background  and  gener- 
al statement. 

Exhibit  1 
resoltmon  by  the  national  association 

of  coonties  on  the  disaster  relief  act 

OF  1974 

(1)  Whereas,  Federal  laws  relating  to  the 
provision  of  disaster  relief  have  been  a 
hodgepodge  of  conflicting  rules  and  regula- 
tions with  cost  eligibility  criteria  that  are 


sometimes  contradictory,  complex  and  hard 
to  discern;  and 

(2)  Whereas,  current  rules  add  uncertain- 
ty, administrative  burdens  and  higher  costs 
to  State  and  local  governments  in  providing 
disaster  assistance;  and 

(3)  Whereas,  Federal  law  should  be  clear 
and  consistent  so  that  State  and  local  gov- 
ernment can  be  reasonably  certain  as  to 
what  their  equitable  share  of  disaster  assist- 
ance is  going  to  be;  and 

(4)  Whereas,  it  would  be  unfair  and  in- 
equitable to  impose  cost  sharing  by  regula- 
tion without  carefully  considering  the  range 
of  disaster  related  expenses  incurred  by 
State  and  local  authorities  through  the  leg- 
islative process:  and 

(5)  Whereas,  local  governments  sometimes 
sustain  such  deep  and  severe  costs  as  a 
result  of  a  major  disaster  that  cost  sharing 
would  be  devastating  to  a  local  budget,  and 
under  such  circumstances  Federal  law 
should  permit  the  cancellation  of  repay- 
ment of  any  Federal  loans  or  advances;  and 

(6)  Whereas.  State  and  local  governments 
should  have  greater  flexibility  to  choose  the 
type  of  facilities  that  would  be  replaced  fol- 
lowing a  disaster  so  they  are  not  required  to 
replace  outdated  facilities;  and 

(7)  Whereas,  the  Federal  Government 
should  provide  adequate  support  for  perma- 
nent restorative  public  assistance  for  hazard 
mitigation  of  at  least  50  percent  and  up  to 
90  percent  of  costs,  depending  on  the  extent 
of  need  and  local  ability  to  pay;  and 

(8)  Whereas,  the  Federal  Government 
should  encourage  and  assist  local  and  State 
governments  in  developing  better  plans  and 
a  higher  level  of  emergency  preparedness  by 
increasing  grants  and  technical  support  to 
State  and  local  governments. 

(9)  Whereas,  the  National  Association  of 
Counties  commends  the  Subcommittee  on 
Regional  and  Community  Development  and 
the  Federal  Emergency  Management 
Agency  for  the  work  they  have  done  in 
helping  counties  and  local  government  with 
disasters  and  for  the  Agency's  initiatives  to 
amend  the  Disaster  Relief  Act  of  1974.  the 
Code  of  Federal  Regulations,  and  its  guid- 
ance to  accomplish  these  objectives;  and 

(10)  Now  Therefore  be  it  resolved.  That 
the  National  Associations  of  Counties  urges 
Congress  to  enact  emergency  relief  legisla- 
tion along  many  of  the  lines  contained  in  S. 
2517.  Such  legislation  to  be  consistent  with 
the  needs  and  resources  of  State  and  local 
governments,  which  shall  provide  up  to  100 
percent  Federal  share;  unless  commensurate 
with  the  effective  date  of  any  cost  sharing 
legislation  enacted  by  the  Congress,  the 
Federal  Emergency  Management  Agency— 
in  consultation  with  State  and  local  govern- 
ments—shall implement  liberalized  eligibil- 
ity criteria.  NACo  urges,  consistent  with  the 
Disaster  Relief  Act  of  1974  and  S.  2517,  that 
States  assume  substantial  share  in  the  local 
disaster  costs. 

Resolution  by  the  U.S.  Conference  of 
Mayors— Federal  Disaster  Relief 

(1)  Whereas,  Federal  laws  relating  to  the 
provision  of  disaster  relief  have  been  a 
hodge  podge  of  conflicting  rules  and  regula- 
tions with  cost  eligibility  criteria  that  are 
sometimes  contradictory,  complex  and  hard 
to  discern;  and 

(2)  Whereas,  current  rules  add  uncertain- 
ty, administrative  burdens  and  higher  costs 
to  State  and  local  governments  in  providing 
disaster  assistance;  and 

(3)  Whereas,  Federal  law  should  be  clear 
and  consistent  so  that  State  and  local  gov- 
ernment can  be  reasonably  certain  as  to 


what  their  equitable  share  of  disaster  assist- 
ance is  going  to  be;  and 

(4)  Whereas,  it  would  be  unfair  and  in- 
equitable to  impose  cost  sharing  by  regula- 
tion without  carefully  considering  the  range 
of  disaster  related  expenses  incurred  by 
State  and  local  authorities  through  the  leg- 
islative process;  and 

(5)  Whereas,  local  governments  sometimes 
sustain  such  deep  and  severe  costs  as  a 
result  of  a  major  disaster  that  cost  sharing 
would  be  devastating  to  a  local  budget,  and 
under  such  circumstances  Federal  law 
should  permit  the  cancellation  of  repay- 
ment of  any  Federal  loans  or  advances;  and 

(6)  Whereas,  State  and  local  governments 
should  have  greater  flexibility  to  choose  the 
type  of  facilities  that  would  be  replaced  fol- 
lowing a  disaster  so  they  are  not  required  to 
replace  outdated  facilities;  and 

(7)  Whereas,  the  Federal  Government 
should  provide  adequate  support  for  perma- 
nent restorative  public  assistance  for  hazard 
mitigation  of  at  least  50  percent  and  up  to 
90  percent  of  costs,  depending  on  the  extent 
of  need  and  local  ability  to  pay;  and 

(8)  Whereas,  the  Federal  Government 
should  encourage  and  assist  local  and  State 
governments  in  developing  better  plans  and 
a  higher  level  of  emergency  preparedness  by 
increasing  grants  and  technical  support  to 
State  and  local  governments, 

(9)  Now,  therefore,  be  it  resolved.  That 
the  U.S.  Conference  of  Mayors  commends 
the  Federal  Emergency  Management 
Agency  for  the  outstanding  work  it  has 
done  in  helping  cities  deal  with  disasters 
and  for  the  Agency's  initiatives  to  amend 
the  Disaster  Relief  Act  of  1974,  the  Code  of 
Federal  Regulations,  and  its  guidance  to  ac- 
complish these  objectives;  and 

(10)  Be  it  further  resolved.  That  the  U.S. 
Conference  of  Mayors  urges  Congress  to 
enact  emergency  relief  legislation  along  the 
lines  contained  in  S.  2517.  Such  legislation 
to  be  consistent  with  the  needs  and  re- 
sources of  State  and  local  governments, 
which  will  provide  at  least  a  90-percent  Fed- 
eral share  and  will  prove  equitable  and  re- 
sponsive to  the  seriousness  of  the  losses  in- 
curred by  our  citizens  and  institutions  as  a 
result  of  major  disasters. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4106)  was 
3.sr66cl  to 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

s.  2517 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Disaster  Relief  Act 
Amendments  of  1984". 

Sec  2.  The  short  title  of  the  Disaster 
Relief  Act  of  1974  (Public  Law  93-288)  is 
hereby  amended  by  deleting  the  words  "Dis- 
aster Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  "Major  Disaster  Relief  and 
Emergency  Assistance  Act". 

Sec  3.  Section  102(1)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5122(1))  is 
amended  to  read  as  follows: 


"(1)  Emergency'  means  any  occasion  or 
instance  for  which,  in  the  determination  of 
the  President,  Federal  assistance  is  needed 
to  supplement  State  and  local  efforts  and 
capabilities  to  save  lives  and  to  protect  prop- 
erty, public  health  and  safety,  or  to  lessen 
or  avert  the  threat  of  a  catastrophe  in  any 
part  of  the  United  States. ". 

Sec.  4.  Title  VIII  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (Public  Law  89-136;  42  U.S.C. 
3231-3236)  is  hereby  repealed,  and  title  V  of 
the  Disaster  Relief  Act  of  1974  (Public  Law 
93-288)  is  hereby  amended  to  read  as  fol- 
lows: 

"TITLE  V-FEDERAL  EMERGENCY 
ASSISTANCE  PROGRAMS 

"procedures 
"Sec.  501.  (a)  All  requests  for  a  determina- 
tion by  the  President  that  an  emergency 
exists  shall  be  made  by  the  Governor  of  the 
affected  State.  Such  request  shall  be  based 
upon  the  Governor's  finding  that  the  situa- 
tion is  of  such  severity  and  magnitude  that 
effective  response  is  beyond  the  capabilities 
of  the  State  and  the  affected  local  govem- 
menU  and  that  Federal  assistance  is  neces- 
sary. The  Governor's  request  will  furnish  in- 
formation describing  State  and  local  efforts 
and  resources  which  have  been  or  will  be 
used  to  alleviate  the  emergency,  and  will 
define  the  type  and  extent  of  Federal  aid  re- 
quired. As  a  part  of  this  request,  and  as  a 
prerequisit  to  emergency  assistance  under 
the  Act,  the  Governor  shall  take  appropri- 
ate action  under  State  law  and  direct  execu- 
tion of  the  State's  emergency  plan.  Based 
upon  such  Governor's  request,  the  Presi- 
dent may  declare  that  an  emergency  exisU. 
"(b)  The  President  may  exercise  any  au- 
thority vested  in  him  by  section  502  and  sec- 
tion 503  of  this  Act  with  respect  to  an  emer- 
gency when  he  determines  that  an  emergen- 
cy exists  for  which  the  primary  responsibil- 
ity for  response  rests  with  the  United  States 
because  the  emergency  involves  a  subject 
area  for  which,  under  the  Constitution  or 
laws  of  the  United  States,  the  United  States 
exercises  exclusive  or  preeminent  responsi- 
bility and  authority.  The  President  may  de- 
termine that  such  an  emergency  exists  only 
after  consultation  with  the  Governor  of  the 
effected   State,   if   practicable.   The   Presi- 
dent's   determination,    however,    may    be 
made  without  regard  to  the  provisions  of 
section  501(a)  of  this  Act. 

"FEDERAL  ASSISTANCE 

"Sec  502.  In  any  emergency,  the  Presi- 
dent may— 

"(a)  direct  any  Federal  agency  with  or 
without  reimbursement  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  other  Acts,  including  but  not  limited 
to  personnel,  equipment,  supplies,  facilities, 
and  managerial,  technical  and  advisory  serv- 
ices in  support  of  State  and  local  emergency 
assistance  efforts  to  save  lives  and  to  pro- 
tect property,  public  health  and  safety  or  to 
lessen  or  avert  the  threat  of  a  catastrophe; 

"(b)  coordinate  all  Federal  agencies  and 
voluntary  relief  or  disaster  assistance  orga- 
nizations providing  emergency  assistance, 
and  coordinate  emergency  assistance  with 
State  and  local  officials;  and 

"(c)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments in  the  performance  of  essential  com- 
munity services,  warning  of  risks  of  hazards, 
public  Information  and  assistance  in  health 
and  safety  measures,  management  and  con- 
trol, and  reduction  of  immediate  threats  to 
public  health  and  safety. 


"EMERGENCY  ASSISTANCE 

"Sec  503.  (a)  In  an  emergency,  when  the 
Federal  assistance  provided  pursuant  to  sec- 
tion 502  of  this  title  is  inadequate,  the  Presi- 
dent may  provide  assistance  to  save  lives 
and  protect  property,  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
catastrophe.  When  debris  removal  assist- 
ance is  appropriate  under  this  section,  it 
shall  be  provided  in  accordance  with  the 
terms  and  conditions  of  section  406  of  this 
Act. 

"(b)  In  any  emergency  and  except  as  pro- 
vided by  subsection  (c)  of  this  section,  the 
costs  of  providing  emergency  assistance 
under  this  section  shall  not  exceed 
$5,000,000  of  funds  appropriated  to  carry 
out  this  Act. 

"(c)  The  limitation  of  subsection  (b)  of 
this  section  may  be  exceeded  when  the 
President  determines  that  continuned  emer- 
gency assistance  is  Immediately  required; 
that  there  is  a  continuing  and  immediate 
risk  to  lives,  property,  public  health  or 
safety:  and  that  necessary  assistance  will 
not  otherwise  be  provided  on  a  timely  basis. 
In  the  event  that  the  limitation  of  subsec- 
tion (b)  is  exceeded,  the  President  shall 
report  to  Congress  on  the  nature  and  extent 
of  the  emergency  assistance  requirements 
and  propose  additinal  legislation  if  neces- 
sary.". 

Sec  5.  Section  102(2)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5122(2))  is 
amended  to  read  as  follows— 

"(2)  Major  disaster'  means  any  natural 
catastrophe,  including  any  hurricane,  torna- 
do, storm,  high  water,  wind-driven  water, 
tidal  wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  snowstorm,  or 
drought,  or  any  fire,  flood,  or  explosion,  re- 
gardless of  cause,  in  any  part  of  the  United 
States  which,  in  the  determination  of  the 
President,  causes  damage  of  sufficient  sever- 
ity and  magnitude  to  warrant  major  disaster 
assistance  under  this  Act  to  supplement  the 
efforts  and  available  resources  of  States, 
local  governments,  and  disaster  relief  orga- 
nizations in  alleviating  the  damage,  loss, 
hardship,  or  suffering  caused  thereby.". 

Sec  6.  Title  II  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5131-5132)  is  amended 

by— 

(1)  striking  the  words  "(including  the  De- 
fense Civil  Preparedness  Agency)"  in  section 
201(a); 

(2)  adding  the  words  "including  evalua- 
tions of  natural  hazards  and  development  of 
the  programs  and  actions  required  to  miti- 
gate such  hazards. "  between  the  words 
"plans"  and  "except"  in  section  201(d);  and 

(3)  striking  "$25,000  "  in  section  201(d)  and 
inserting  in  lieu  thereof  "$50,000". 

Sec  7  Title  III  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5141-5158)  is  amended 

by- 
CD  deleting  sections  301,  305,  and  306  and 
renumbering  subsequent  sections  appropri- 
ately; 

(2)  deleting  the  caption  "federal  assist- 
ance" of  section  301.  as  redesignated  by 
paragraph  (1)  of  this  section,  and  inserting 
in  lieu  thereof  "rules  and  regulations": 

(3)  deleting  the  first  and  second  sentences 
of  subsection  (a)  of  section  301  as  redesig- 
nated by  paragraph  (1)  of  this  section,  and 
amending  the  final  sentence  thereof  by 
adding  ",  with  or  without  reimbursement," 
immediately  before  "through  ";  and 

(4)  deleting  ",  or  economic  status"  in  the 
second  sentence  of  section  308(a)  as  redesig- 
nated by  paragraph  (1)  of  thU  section,  and 
adding  "or  "  before  'age,". 


Sec  8.  Section  302(a)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5143(a)),  as  re- 
designated by  section  7(1)  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Federal  coordinating  officer 
shall  represent  the  President  in  coordinat- 
ing the  emergency  or  the  major  disaster  re- 
sponse and  recovery  effort." 

Sec.  9.  Section  311  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5154),  as  redesignated 
by  section  7(  1 )  of  this  Act,  is  amended  by  re- 
designating subsections  (a),  (b),  and  (c)  as 
(b),  (c),  and  (d),  respectively,  and  by  adding 
at  the  beginning  thereof  a  new  subsection  as 
follows: 

"(a)  As  a  condition  of  assistance,  any 
public  facility  and  private  nonprofit  facility 
which  is: 

"(1)  located  in  a  si)ecial  flood  hazard  area 
as  identified  by  the  Director  pursuant  to 
the  National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001  et  seq.); 

"(2)  damaged  or  destroyed  by  flooding; 
and 

"(3)  otherwise  eligible  for  assistance  under 
section  405  of  this  Act.  must  be  covered,  on 
the  date  of  the  flood  damage,  by  reasonable 
and  adequate  flood  Insurance.  Assistance 
under  section  405  for  any  such  facility  so 
covered  shall  be  reduced  by  the  maximum 
amount  of  benefits  which  could  have  been 
received  had  reasonable  and  adequate  flood 
insurance  been  in  force:  Provided,  hovoever. 
That  this  reduction  of  assistance  shall  not 
apply  to  uninsured  facilities  where  such 
communities  have  been  identified  for  less 
than  one  year  as  having  special  flood  hazard 
areas.  The  llmlUtlons  of  assistance  required 
by  this  subsection  shall  not  apply  until  final 
regulations  are  promulgated  by  the  Presi- 
dent. Such  regulations  shall  define  reasona- 
ble and  adequate  flood  insurance. ". 

Sec  10.  Section  312  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5155),  as  redesignated 
by  section  7(1)  of  thU  Act.  Is  amended  to 
read  as  follows: 


"DUPLICATION  OF  BENEFITS 

"Sec.  312.  (a)  Agencies  or  other  organiza- 
tions providing  Federal  assistance  for  needs 
or  losses  resulting  from  a  major  disaster  or 
emergency  shall  assure  that  no  person,  busi- 
ness concern,  or  other  entity  receives  any 
such  Federal  assistance  if  said  person,  busi- 
ness concern,  or  entity  receives  or  is  entitled 
to  receive  benefits  for  the  same  purposes 
from  Insurance  or  any  other  Federal  or  non- 
Federal  source:  Provided,  That  nothing  in 
this  section  shall  prohibit  the  provision  of 
Federal  assistance  to  a  person,  business  con- 
cern, or  other  entity  who  is  or  may  be  enti- 
tled to  receive  benefits  for  the  same  pur- 
poses from  insurance  or  any  other  Federal 
or  non-Federal  source  when  any  such  appli- 
cant for  Federal  assistance  has  not  received 
such  other  benefits  by  the  time  of  applica- 
tion for  Federal  assistance,  so  long  as  the 
applicant  for  Federal  asslsUnce  agrees  as  a 
condition  of  receipt  of  Federal  assistance  to 
repay  duplicative  assistance  from  insurance 
or  any  other  Federal  or  non-Federal  source 
to  the  agency  or  other  organizations  provid- 
ing the  Federal  assistance.  The  President 
shall  esUbllsh  such  procedures  as  are 
deemed  necessary  to  Insure  uniformity  In 
preventing  such  duplication  of  benefits.  Re- 
ceipt of  partial  benefits  for  a  loss  or  need  re- 
sulting from  a  major  disaster  or  emergency 
does  not  preclude  provision  of  additional 
Federal  assistance  for  any  part  of  such  loss 
or  need  for  which  beneflU  have  not  been 
provided. 

"(b)  A  person,  business  concern,  or  other 
entity  receiving  Federal  assistance  for  needs 


25086 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1984 


i«.L_  <- 


ifo   ii-\   j^rtr»r»£>/^f  irtn   n/itVi    accictanp^   nrnviii. 


RsT-    19   TiMp  TV  nf  thp  Disastpr  Rplipf  Art 


September  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


25087 


'FEDERAL  ASSISTANCE 


terms  and  conditions  of  section  406  of  this 


cillties  owned  or  controlled  by  that  State  or 
that  local  government  and  which  have  been 
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or  losses  resulting  from  a  major  disaster  or 
emergency  shall  be  liable  to  the  United 
States  to  the  extent  that  such  Federal  as- 
sistance has  duplicated  benefits  available  to 
the  person,  business  concern,  or  other  entity 
for  the  same  purpose  from  insurance  or  any 
other  Federal  or  non-Pedersil  sources.  The 
agency  or  other  organization  which  provid- 
ed the  duplicative  assistance  shall  collect 
such  duplicative  assistance  from  the  recipi- 
ent in  accordance  with  the  Claims  Collec- 
tion Act  of  1966.  as  amended,  when  in  the 
best  interest  of  the  Government.  The  repay- 
ment shall  not  exceed  the  amount  of  Feder- 
al assistance  received. 

"(c)  Federal  disaster  assistance  and  com- 
parable disaster  assistance  provided  by 
States,  local  governments,  and  disaster  as- 
sistance organizations  to  individuals  and 
families  shall  not  be  considered  as  income 
or  a  resource  when  determining  eligibility  or 
benefit  levels  for  federally  funded  income 
assistance  or  resource  tested  benefit  pro- 
grams.". 

Sec.  11.  (a)  Title  III  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5141-5158)  is  amend- 
ed by  adding  at  the  end  thereof  four  new 
sections  as  follows: 

"PROTECTION  OF  ENVIRONMENT 

"Sec.  315.  No  action  taken  or  assistance 
provided  pursuant  to  section  402.  403,  406, 
502.  or  503  of  this  Act.  or  any  assistance  pro- 
vided pursuant  to  section  405  of  this  Act 
that  has  the  effect  of  restoring  facilities 
substantially  as  they  existed  prior  to  the 
disaster,  shall  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852).  Nothing  in  this 
section  shall  alter  or  affect  the  applicability 
of  the  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852)  to  other  Federal  actions 
taken  under  this  Act  or  under  any  other 
provisions  of  law. 

"RECOVERY  or  FUNDS 

"Sec.  316.  The  Attorney  General  of  the 
United  States  is  authorized  to  institute  ac- 
tions in  the  United  States  District  Court  for 
the  district  in  which  an  emergency  or  major 
disaster  occurred,  or  in  such  district  as  oth- 
erwise provided  by  law.  against  any  party 
whose  acts  or  omissions  may  in  any  way 
have  caused  or  contributed  to  the  damage 
or  hardship  for  which  Federal  assistance  is 
provided  pursuant  to  this  Act.  Upon  the 
showing  that  an  emergency  or  major  disas- 
ter or  the  associated  damage  or  hardship 
was  caused  in  whole  or  in  part  by  an  act  or 
omission  of  such  party,  then  such  party 
shall  be  liable  to  the  United  States  for  the 
full  amount  of  Federal  expenditures  made 
to  alleviate  the  suffering  or  damage  attrib- 
utable to  such  act  or  omission.  The  author- 
ity of  this  section  shall  also  apply  to  the  re- 
covery of  Federal  funds  expended  under  the 
authority  of  section  419  of  this  Act  for  fire 
suppression. 

"AUDITS  AND  INVESTIGATIONS 

"Sec.  317.  (a)  The  President,  when  deemed 
necessary  to  assure  compliance  with  any 
provision  of  this  Act  or  related  regulations, 
shall  conduct  audits  and  investigations  and 
in  connection  therewith  may  enter  such 
places  and  inspect  such  records  and  ac- 
counts and  question  such  persons  as  deemed 
necessary  to  determine  the  facts  relative 
thereto. 

"(b)  The  President,  when  deemed  neces- 
sary to  assure  compliance  with  any  provi- 
sion of  this  Act  or  related  regulations,  may 
require  audits  by  State  and  local  govern- 


ments in  connection  with  assistance  provid- 
ed under  the  Act. 

"(c)  The  President  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access,  for  purposes  of  investigation, 
audit,  and  examination,  to  any  books,  docu- 
ments, papers,  and  records  of  any  person  or 
entity  relating  to  any  activity  or  program 
undertaken  or  funded  pursuant  to  this  Act. 

"CRIMINAL  AND  CIVIL  PENALTIES 

"Sec  318.  (a)  Any  person,  organization,  or 
other  entity  who  knowingly  makes  a  false 
statement  or  representation  of  a  material 
fact,  or  who  knowingly  fails  to  disclose  a 
material  fact,  in  any  application  or  other 
document  in  connection  with  a  request  for 
assistance  under  this  Act,  or  who  knowingly 
falsifies  or  withholds,  conceals,  or  destroys 
any  documents,  books,  records,  reports,  or 
statements  upon  which  such  request  for  as- 
sistance is  based,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both,  for  each  violation. 

"(b)  Any  person,  organization,  or  other 
entity  who  knowingly  makes  a  false  state- 
ment or  representation  of  a  material  fact,  or 
who  knowingly  fails  to  disclose  a  material 
fact,  in  any  bill,  invoice,  claim,  or  other  doc- 
ument requesting  reimbursement  for  work 
or  services  performed  in  connection  with  as- 
sistance provided  under  this  Act,  or  who 
knowingly  falsifies  or  withholds,  conceals, 
or  destroys  any  documents,  books,  records, 
reports,  or  statements  upon  which  such  re- 
quest for  reimbursement  is  based,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  one  year,  or  both,  for 
each  violation. 

"(c)  Any  person,  organization,  or  other 
entity  who  knowingly  misapplies  the  pro- 
ceeds of  a  loan  or  other  cash  benefit  ob- 
tained under  any  section  of  this  Act  shall  be 
subject  to  a  fine  in  an  amount  equal  to  one 
and  one-half  times  the  misapplied  amount 
of  the  loan  or  cash  benefit. 

"(d)  Whenever  it  appears  that  any  person, 
organization,  or  other  entity  has  violated  or 
is  about  to  violate  any  provision  of  this  Act, 
including  rules  and  regulations  issued  and 
civil  penalties  imposed,  the  Attorney  Gener- 
al may  bring  a  civil  action  for  such  relief  as 
may  be  appropriate.  Such  action  may  be 
brought  in  the  district  court  of  the  United 
States  having  jurisdiction  where  the  viola- 
tion occurred  or,  at  the  option  of  the  par- 
ties, in  the  United  States  District  Court  for 
the  District  of  Columbia. 

"(e)  The  President,  or  the  duly  authorized 
representative  of  the  President,  shall  expe- 
ditiously refer  to  the  Attorney  General  of 
the  United  States  for  appropriate  action 
such  evidence  developed  in  the  performance 
of  functions  under  this  Act  as  may  be  found 
to  warrant  consideration  for  criminal  pros- 
ecution under  the  provisions  of  this  Act  or 
other  Federal  law.". 

(b)  Title  III  of  the  Disaster  Relief  Act  of 
1974  is  amended  by  deleting  subsections  (a) 
and  (c)  of  section  314  (42  U.S.C.  5157),  as  re- 
designated by  section  7(1)  of  this  Act.  and 
by  renumbering  "(b)"  from  the  remaining 
subsection  of  section  314  as  subsection  "(f)" 
of  section  318  as  added  by  section  11(a)  of 
this  Act. 

(c)  Title  IV  of  the  Disaster  Relief  Act  of 
1974  is  amended  by  deleting  section  495  (42 
U.S.C.  5175)  and  by  renumbering  subse- 
quent sections  appropriately. 

(d)  Section  315  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5158).  as  redesignated  by 
section  7(1)  of  this  Act,  is  further  redesig- 
nated as  secton  314. 


Sec  12.  Title  IV  of  the  DUaster  Relief  Act 
of  1974  (42  U.S.C.  5171-5189)  is  amended  by 
adding  three  new  sections  as  follows  and  by 
renumbering  subsequent  sections  appropri- 
ately: 

"PROCEDURES 

"Sec  401.  (a)  All  requests  for  a  declara- 
tion by  the  President  that  a  major  disaster 
exists  shall  be  made  by  the  Governor  of  the 
affected  State.  Such  Governor's  request 
shall  be  based  upon  a  finding  that  the  disas- 
ter is  of  such  severity  and  magnitude  that 
effective  response  is  beyond  the  capabilities 
of  the  State  and  the  affected  local  govern- 
ments and  that  Federal  assistance  is  neces- 
sary. As  a  part  of  this  request,  and  as  a  pre- 
reqiiisitb  to  major  disaster  assistance  under 
the  Act.  the  Governor  shall  take  appropri- 
ate action  under  State  law  and  direct  execu- 
tion of  the  State's  emergency  plan.  He  shall 
furnish  information  on  the  extent  and 
nature  of  State  resources  which  have  been 
or  will  be  used  to  alleviate  the  conditions  of 
the  disaster,  and  shall  certify  that  for  the 
current  disaster.  State  and  local  government 
obligations  and  expenditures  (of  which 
State  commitments  must  be  a  significant 
proportion)  will  constitute  the  expenditure 
of  a  reasonable  amount  of  the  funds  of  such 
State  and  local  governments  for  alleviating 
the  daimage,  loss,  hardship,  or  suffering  re- 
sulting from  such  disaster,  including,  but 
not  limited  to,  the  cost-sharing  provisions 
pursuant  to  sections  405.  406.  407,  and  410 
of  this  Act.  Based  upon  such  Governor's  re- 
quest, the  F»resident  may  declare  that  a 
major  disaster  exists. 

'(b)  In  any  case  where  an  eligible  appli- 
cant (or  the  State)  is  unable  to  assume  its  fi- 
nancial responsibility  under  the  cost-shar- 
ing provisions  of  sections  405.  406,  and  407 
of  this  Act,  the  President  is  authorized  to 
lend  or  advance  to  the  State  such  25  per 
centum  share.  For  the  purposes  of  section 
405,  such  loan  or  advance  shall  be  author- 
ized only  after  the  occurrence  of  concur- 
rent, multiple  major  disasters  in  a  given  ju- 
risdiction, or  the  extraordinary  costs  of  a 
particular  major  disaster,  and  when  the 
damages  caused  by  such  major  disasters  are 
so  overwhelming  and  severe  that  it  is  not 
possible  for  the  applicant  or  the  State  to 
assume  their  financial  responsibility  under 
this  Act  immediately.  Except  as  provided  by 
subsection  (c)  of  this  section,  any  such  loan 
or  advance  is  to  be  repaid  to  the  United 
States;  there  shall  be  no  deferral  of  the  re- 
payment of  loans  or  advances  authorized  by 
this  subsection  or  of  accrued  interest.  Such 
obligations  shall  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  reimbursement  period  of  the  loan  or  ad- 
vance. 

"(c)  The  President  may  cancel  all  or  any 
part  of  such  loan  or  advance  made  regard- 
ing section  405  or  section  406  for  concur- 
rent, multiple  major  disasters  or  a  single 
catastrophic  major  disaster  if  a  determina- 
tion is  made  that  following  the  three  full 
fiscal  years  after  the  loan  or  advance  is 
made,  the  applicant  demonstrates  substan- 
tial and  continuing  inability  to  repay  all  or 
part  of  the  loan  or  advance. 

"(d)  The  President  shall  issue  regulations 
describing  the  terms  and  conditions  under 
which  any  loans  or  advances  authorized  by 
this  section  may  be  made  or  canceled. 


"FEDERAL  ASSISTANCE 

"Sec  402.  In  any  major  disaster,  the  Presi- 
dent may— 

"(a)  direct  any  Federal  agency  with  or 
without  reimbursement  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  other  Acts  including,  but  not  limited 
to.  personnel,  equipment,  supplies,  facilities, 
and  managerial,  technical,  and  advisory 
services  in  support  of  SUte  and  local  assist- 
ance efforts; 

"(b)  coordinate  all  Federal  agencies  and 
voluntary  relief  or  disaster  assistance  orga- 
nizations providing  disaster  assistance,  and 
coordinate  disaster  assistance  with  State 
and  local  officials;  and 

"(c)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments in  the  performance  of  essential  com- 
munity services,  warning  of  risks  and  haz- 
ards, public  information  and  assistance  in 
health  and  safety  measures,  management 
and  control,  and  reduction  of  immediate 
threats  to  public  health  and  safety. 

'"COOPERATION  OF  FEDERAL  AGENCIES  IM 
RENDERING  DISASTER  ASSISTANCE 

"Sec  403.  (a)  In  any  major  disaster.  Fed- 
eral agencies  are  hereby  authorized,  on  the 
direction  of  the  President,  to  provide  assist- 
ance by— 

"(1)  utilizing  or  lending,  with  or  without 
compensation  therefore,  to  States  and  local 
governments,  their  equipment,  supplies,  fa- 
cilities, personnel,  and  other  resources, 
other  than  the  extension  of  credit  under  the 
authority  of  any  Act; 

■"(2)  distributing  or  rendering,  through  the 
American  National  Red  Cross,  the  Salvation 
Army,  the  Mennonite  Disaster  Service,  and 
other  relief  and  disaster  assistance  organiza- 
tions, or  otherwise,  medicine,  food,  and 
other  consumable  supplies,  other  services  to 
disaster  victims,  or  emergency  assistance; 

"(3)  donating  or  lending  equipment  and 
supplies,  including  that  determined  in  ac- 
cordance with  applicable  laws  to  be  surplus 
to  the  needs  and  responsibilities  of  the  Fed- 
eral Government,  to  State  and  local  govern- 
ments for  use  or  distribution  by  them  for 
the  purposes  of  this  Act;  and 

"(4)  performing  on  public  or  private  lands 
or  waters  any  emergency  work  or  services 
essential  to  save  lives  and  to  protect  and 
preserve  property,  public  health  and  safety, 
including,  but  not  limited  to:  Search  and 
rescue,  emergency  medical  care,  emergency 
mass  care,  emergency  shelter,  and  provi- 
sions of  food,  water,  medicine,  and  other  es- 
sential needs,  including  movement  of  sup- 
plies or  persons;  construction  of  temporary 
bridges  necessary  to  the  performance  of 
emergency  tasks  and  essential  community 
services;  provision  of  temporary  facilities  for 
schools  and  other  essential  community  serv- 
ices; warning  of  further  risks  and  hazards; 
public  information  and  assistance  on  health 
and  safety  measures;  technical  advice  to 
State  and  local  governments  on  disaster 
management  and  control;  reduction  of  im- 
mediate threats  to  life,  property,  and  public 
health  and  safety;  and  making  contributions 
to  State  or  local  governments  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
paragraph.  Such  contributions  for  emergen- 
cy work  under  this  section  and  section  402 
of  this  Act  shall  not  exceed  100  per  centum 
of  the  net  eligible  cost,  or  for  small  projecU 
100  per  centum  of  the  Federal  estimate  of 
the  net  eligible  cost,  of  such  emergency 
work  or  services  performed  by  State  and 
local  governments:  Provided,  That  where 
debris  removal  assistance  is  appropriate 
under  this  section  or  section  402  of  this  Act 
it  shall  be  provided  in  accordance  with  the 


terms  and  conditions  of  section  406  of  this 
Act." 

Sec  13.  (a)  Section  405  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5172),  as  redes- 
ignated by  section  12  of  this  Act,  is  amended 
to  read  as  follows: 

"(a)  The  President  is  authorized  to  make 
contributions  to  State  or  local  governments, 
to  help  repair,  restore,  reconstruct,  or  re- 
place  public    facilities    belonging    to   such 
State  or  local  government  which  were  dam- 
aged or  destroyed  by  a  major  disaster.  Not- 
withstanding  any   other   provision   of   law. 
such  contribution  shall  be  limited  to  75  per 
centum  of  the  net  eligible  cost,  or  for  small 
projects  75  per  centum  of  the  Federal  esti- 
mate of  the  net  eligible  cost,  of  repairing, 
restoring,  reconstructing,  or  replacing  any 
such  facility  estimated  on  the  basis  of  the 
design  of  such  facility  as  it  existed  immedi- 
ately prior  to  such  major  disaster  and  in 
conformity  with  current  applicable  codes, 
specifications,  and  standards.  For  the  pur- 
poses of  this  section,    public  facility'   in- 
cludes any   publicly   owned   flood  control, 
navigation,    irrigation,   reclamation,    public 
power,    sewage    treatment    and    collection, 
water  supply  and  distribution,  watershed  de- 
velopment, or  airport  facility,  any  non-Fed- 
eral-aid  street,  road,  or  highway,  any  other 
public  building,  structure,  or  system  includ- 
ing those  used  for  educational  or  recreation- 
al purposes,  and  any  park. 

"(b)  The  President  is  authorized  to  make 
contributions  to  help  repair,  restore,  recon- 
struct, or  replace  eligible  private  nonprofit 
facilities  which  were  damaged  or  destroyed 
by  a  major  disaster.  Notwithstanding  any 
other  provision  of  law.  such  contributions 
shall  be  75  per  centum  of  the  net  eligible 
cost,  or  for  small  projects  75  per  centum  of 
the  Federal  estimate  of  the  net  eligible  cost, 
of  repairing,  restoring,  reconstructing,  or  re- 
placing any  such  facility  estimated  on  the 
basis  of  the  design  of  such  facility  as  it  ex- 
isted immediately  prior  to  such  major  disas- 
ter and  in  conformity  with  current  applica- 
ble codes,  specifications,  and  standards.  For 
the  purposes  of  this  section,  "eligible  private 
nonprofit  facility'  means  private  nonprofit 
educational,  utility,  emergency,  medical, 
and  custodial  care  facilities,  including  those 
for  the  aged  and  disabled,  and  such  private 
nonprofit  facilities  on  Indian  reservations, 
which  were  damaged  or  destroyed  by  a 
major  disaster. 

"(c)  No  authority  under  this  section  shall 
be  exercised  unless  the  affected  State,  local 
government,  or  eligible  private  nonprofit  or- 
ganization first  agrees  that  such  facility 
shall  be  repaired,  restored,  reconstructed,  or 
replaced  in  compliance  with  flood  plain 
management  and  hazard  mitigation  criteria 
required  by  the  President,  with  the  provi- 
sions of  the  Coastal  Barrier  Resources  Act 
and  other  applicable  Federal  statutes,  and 
in  conformity  with  other  applicable  codes, 
specifications,  and  standards,  except  as  oth- 
erwise provided  in  section  315  of  this  Act. 

"(d)  For  those  facilities  eligible  under  this 
section  which  were  in  the  process  of  con- 
struction when  damaged  or  destroyed  by  a 
major  disaster,  the  contribution  shall  be  75 
per  centum  of  the  net  eligible  costs  of  re- 
storing such  facilities  substantially  to  their 
predisaster  condition:  Provided,  That  the 
term  net  eligible  costs'  shall  not  include 
cost  which,  under  a  contract,  are  the  re- 
sponsibility of  a  contractor. 

""(e)  In  those  cases,  except  for  small 
projects,  where  a  State  or  local  government 
determines  that  public  welfare  would  not  be 
best  served  by  repairing,  restoring,  recon- 
structing, or  replacing  particular  public  fa- 


cilities owned  or  controlled  by  that  State  or 
that  local  government  and  which  have  been 
damaged  or  destroyed  in  a  major  disaster,  it 
may  elect  to  receive,  in  lieu  of  the  contribu- 
tion described  in  subsection  (a)  of  this  sec- 
tion, a  contribution  ih&t  shall  be  50  per 
centum  of  the  Federal  estimate  of  the  net 
eligible  cost  of  repairing,  restoring,  recon- 
structing, or  replacing  such  damaged  facili- 
ties owned  by  it  within  its  jurisdiction.  The 
cost  of  repairing,  restoring,  reconstructing, 
or  replacing  damaged  or  destroyed  public  fa- 
cilities shall  be  estimated  on  the  basis  of  the 
design  of  each  facility  as  it  existed  immedi- 
ately prior  to  such  disaster  and  in  conformi- 
ty with  current  applicable  codes,  specifica- 
tions, and  standards.  Funds  contributed 
under  this  subsection  may  be  expended 
either  to  repair  or  restore  certain  selected 
damaged  public  facilities  or  to  construct 
new  public  facilities  which  the  SUte  or  local 
government  determines  to  be  necessary  to 
meet  its  needs  for  governmental  services 
and  functions  in  the  disaster-affected 
area.". 

(b)  The  Disaster  Relief  Act  of  1974  is 
amended  by  deleting  section  421  (42  U.S.C. 
5189).  as  redesignated  by  sections  11(c)  and 
12  of  this  Act.  and  by  striking  "or  419"  each 
place  that  this  phrase  appears  in  section  311 
(42  U.S.C.  5154).  as  redesignated  by  section 
7(  1 )  of  this  Act. 

(c)  Section  406  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5173).  as  redesignated  by 
section  12  of  this  Act.  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  law.  whether  carried  out  directly  through 
Federal  departments,  agencies,  or  instru- 
mentalities or  through  grants  to  State  or 
local  governments.  Federal  assistance  pro- 
vided under  authority  of  this  section  shall 
be  75  per  centum  of  the  net  eligible  costs,  or 
for  small  projects  75  per  centum  of  the  Fed- 
eral estimate  of  the  net  eligible  costs,  of 
debris  removal.". 

Sec  14.  Section  407(a)  of  the  Disaster 
Relief  Act  of  1974.  as  redesignated  by  sec- 
tion 12  of  this  Act,  is  amended  to  read  as 
follows: 

"(a)  The  President  is  authorized  to  pro- 
vide, either  by  purchase  or  lease,  temporary 
housing  including,  but  not  limited  to.  unoc- 
cupied habitable  dwellings,  suitable  rental 
housing,  mobile  homes,  or  other  readily  fab- 
ricated dwellings  for  those  who.  as  a  result 
of  a  major  disaster,  require  temporary  hous- 
ing. Whenever  he  determines  it  to  be  in  the 
public  interest,  the  President  is  authorized 
to  provide  temporary  housing  assistance  by 
using  Federal  departments,  agencies,  or  in- 
strumenUlities.  In  addition,  the  President  is 
authorized  to  provide  temporary  housing  as- 
sistance by  contribuing  not  to  exceed  100 
per  centum  (or  75  per  centum  for  group  site 
development  pursuant  to  paragraph  (2)  of 
this  subsection)  of  the  cost  of  temporary 
housing  assistance  to  a  State  or  local  gov- 
ernment which  provides  such  assistance  to 
those  who  require  it  as  a  result  of  a  major 
disaster.  Federal  financial  and  operational 
responsibilities  for  temporary  housing  as- 
sistance shall  not  exceed  eighteen  months 
from  the  date  of  the  major  disaster  declara- 
tion by  the  President,  unless  he  determines 
that  due  to  extraordinary  circumstances  it 
would  be  in  the  public  interest  to  extend  the 
eighteen  month  period. 

"(1)  Temporary  housing  assistance  pursu- 
ant to  this  subsection  shall  be  provided  orUy 
when  adequate  alternative  housing  is  un- 
available, unless  there  is  compelling  need  to 
do  so  because  of  extreme  hardship.  The  as- 
sistance to  be  provided  shall  be  determined 
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Sec  24.  (a)  Except  as  provided  in  subsec- 
ti/in  fVii  this  Art  and  the  amendments  made 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


proceed   to   the   consideration   of   S. 
2650. 
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by  the  President  taking  into  account  the 
fair  market  value  of  the  accommodations 
being  supplied  and  the  post-disaster  finan- 
cial ability  of  the  occupant. 

"(2)  Any  mobile  home  or  other  readily 
fabricated  dwelling  supplied  pursuant  to 
this  subsection  shall  be  placed  on  a  site 
complete  with  utilities  provided  either  by 
the  State  or  local  government,  or  by  the 
owner  or  occupant  of  the  site  who  was  dis- 
placed by  the  major  disaster.  When  the 
President  determines  such  action  to  be  in 
the  public  interest,  he  may  authorize  instal- 
lation of  essential  utilities  at  Federal  ex- 
pense and  he  may  elect  to  provide  other 
more  economical  or  accessible  sites.  Howev- 
er, In  the  event  the  President  authorizes  the 
development  of  a  group  site,  that  is.  a  site 
for  two  or  more  households,  the  Federal 
share  shall  be  75  per  centum  of  the  develop- 
ment costs,  and  the  remainder  shall  be  met 
by  funds  provided  by  the  State  or  local  gov- 
ernment.". 

Sec.  15.  Section  408  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5176),  as  redesignated 
by  sections  11(c)  and  12  of  this  Act,  is 
amended  by  adding  "(a)"  after  "408."  and 
by  adding  a  new  subsection  "(b)"  as  follows: 

"(b)  The  President  is  authorized  to  con- 
tribute up  to  50  per  centum  of  the  cost  of 
implementing  hazard  mitigation  projects 
which  he  has  determined  would  be  cost  ef- 
fective and  would  substantially  reduce  the 
risk  of  future  damage,  hardship,  loss,  or  suf- 
fering in  the  area  affected  by  a  major  disas- 
ter. Such  projects  shall  be  identified  follow- 
ing the  evaluation  of  natural  hazards  pro- 
vided for  in  subsection  (a)  of  this  section 
and  shall  be  subject  to  approval  by  the 
President.  The  total  of  the  contributions 
made  under  this  subsection  shall  not  exceed 
10  per  centum  of  the  Federal  estimate  of 
grants  made  under  the  authority  of  section 
405  of  this  Act  for  each  major  disaster. '. 

Sec.  16.  Section  409(a)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5177),  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act, 
is  amended  to  read  as  follows:  "The  Presi- 
dent is  authorized  to  provide  such  disaster 
unemployment  assistance  as  he  deems  ap- 
propriate to  individuals  who  are  unem- 
ployed as  a  result  of  a  major  disaster.  Disas- 
ter unemployment  assistance  authorized  by 
this  section  shall  be  available  to  an  eligible 
individual  for  a  period  not  to  exceed  fifty- 
two  weeks  after  the  week  in  which  an  eligi- 
ble individual  became  unemployed  as  a 
result  of  a  major  disaster,  and  such  period 
shall  be  regarded  as  the  disaster  assistance 
period  for  that  individual  for  the  purposes 
of  this  section.  Disaster  unemployment  as- 
sistance shall  not  be  payable  with  respect  to 
any  week  for  which  an  individual  is  entitled 
to  unemployment  compensation  (as  defined 
in  section  85(c)  of  the  Internal  Revenue 
Code  of  1954,  as  amended)  or  waiting  week 
credit.  The  maximum  amount  of  disaster 
unemployment  assistance  payable  to  any  in- 
dividual with  respect  to  a  major  disaster 
shall  not  exceed  twenty-six  times  the  maxi- 
mum weekly  amount  for  which  the  individ- 
ual establishes  eligibility  minus  the  amount 
of  any  unemployment  compensation  paid  to 
the  individual  during  the  fifty-two  week 
benefit  period  established  pursuant  to  this 
section.  Such  assistance  for  a  week  of  unem- 
ployment shall  not  exceed  the  maximum 
weekly  amount  authorized  under  the  unem- 
ployment compensation  law  of  the  State  in 
which  the  disaster  occurred,  and  the 
amount  of  assistance  under  this  section  for 
a  week  of  unemployment  shall  be  reduced 
by  any  amount  of  private  income  protection 
insurance  compensation  available  to  such 


individual  for  such  week  of  unemployment. 
The  payment  of  unemployment  compensa- 
tion to  an  individual  with  respect  to  any 
week  subsequent  to  the  exhaustion  of  eligi- 
bility of  such  individual  for  disaster  unem- 
ployment assistance  and  within  the  fifty- 
two  week  benefit  period  established  pursu- 
ant to  this  section  shall  not  be  regarded  as 
duplication  of  benefits  under  section  312  of 
this  Act.  The  President  is  directed  to  pro- 
vide disaster  unemployment  assistance 
through  agreements  with  States  which,  in 
his  judgment,  have  an  adequate  system  for 
administering  such  assistance  through  exist- 
ing State  agencies.". 

Sec  17.  (a)  Section  410(b)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5178),  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act, 
Is  amended  by  adding  a  period  after  the 
word  "share"  in  the  second  sentence  of  that 
subsection  and  by  deleting  the  following 
phrase  from  the  second  sentence  of  section 
410(b);  "and  any  such  advance  Ls  to  be 
repaid  to  the  United  States  when  such  State 
is  able  to  do  so.". 

(b)  Section  410(b)  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5178),  as  redesignated 
by  sections  11(c)  and  12  of  this  Act,  is  fur- 
ther amended  by  adding  the  following  sen- 
tence between  the  second  and  third  sen- 
tences of  this  subsection:  "Such  advances 
shall  bear  interest  from  the  date  of  the  ad- 
vance at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
the  current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  reimbursement  period  of  the 
loan  or  advance.  Repayment  of  such  ad- 
vances and  of  interest  which  accrues  on  the 
advances  may  be  deferred  for  no  longer 
than  two  years  from  the  date  of  the  major 
disaster  declaration.". 

Sec.  18.  Section  410(d)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5178),  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Whenever  a  State 
demonstrates  efficiency  by  promptly  com- 
pleting all  grants  to  eligible  individuals  and 
families  within  the  period  prescribed  by  the 
President,  the  State  may  be  reimbursed  for 
50  per  centum  of  those  administrative  ex- 
penses which  exceed  3  per  centum  of  the 
Federal  grant  made  under  subsection  (a)  of 
this  section.". 

Sec  19.  Section  415  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5183),  as  redesignated 
by  sections  11(c)  and  12  of  this  Act,  is 
amended  by  striking  (through  the  National 
Institute  of  Mental  Health). 

Sec.  20.  Section  420(d)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5188),  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act, 
is  deleted. 

Sec  21.  Section  606  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5202)  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
this  Act  $100,000,000  for  fiscal  year  1985, 
$325,000,000  for  fiscal  year  1986,  and 
$325,000,000  for  fiscal  year  1987,  and  to  the 
Federal  Emergency  Management  Agency 
for  administrative  expenses,  $6,487,000  for 
fiscal  year  1985,  $8,237,000  for  fiscal  year 
1986,  and  $9,137,000  for  fiscal  year  1987.". 

Sec  22.  The  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5121-5202)  is  amended  by— 

(1)  striking  paragraph  (7)  of  section  101(b) 
(42  U.S.C.  5121),  striking  ";  and"  from  para- 
graph (6)  and  adding  in  lieu  thereof  a 
period,  and  adding  "and"  at  the  end  of  para- 
graph (5): 


(2)  striking  'the  Canal  Zone,"  in  para- 
graphs (3)  and  (4)  of  section  102  (42  U.S.C. 
5122); 

(3)  striking  "disaster"  in  the  caption  of 
title  III  (42  U.S.C.  5141-5158)  and  inserting 
in  lieu  thereof  "major  disaster  relief  and 

EMERGENCY"; 

(4)  striking  "section  402  or  404  of"  in  sec- 
tion 308(b)  (42  U.S.C.  5151).  as  redesignated 
by  section  7(1)  of  this  Act; 

(5)  adding  "emergency  or"  before  the 
word  "major"  each  of  two  places  that  word 
appears  in  section  307  (42  U.S.C.  5150).  as 
redesignated  by  section  7(  1 )  of  this  Act; 

(6)  striking  in  section  310(b)  (42  U.S.C. 
5153),  as  redesignated  by  section  7(1)  of  this 
Act.  everything  after  the  word  "areas '  and 
inserting  in  lieu  thereof  a  period; 

(7)  striking  "or  section  803  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,"  each  place  the  phrase  appears  in  sec- 
tion 311  (42  U.S.C.  5154).  as  redesignated  by 
section  7(  1 )  of  this  Act; 

(8)  striking  "402"  each  place  that  number 
appears  in  section  311  (42  U.S.C.  5154).  as 
redesignated  by  section  7(1)  of  this  Act.  and 
inserting  in  lieu  thereof  "405"; 

(9)  adding  "emergency  and  major"  before 
the  word  "disaster"  in  section  313  (42  U.S.C. 
5156).  as  redesignated  by  section  7(1)  of  this 
Act; 

(10)  adding  the  word  "major"  between  the 
words  "FEDERAL"  and  "disaster"  in  the  cap- 
tion to  title  IV  (42  U.S.C.  5171-5189); 

(11)  striking  "in  emergencies  or  in  major 
disasters"  in  the  third  sentence  of  para- 
graph (2)  of  section  407(d)  (42  U.S.C.  5174). 
as  redesignated  by  section  12  of  this  Act; 

(12)  striking  "311"  in  section  407(d)(2)  (42 
U.S.C.  5174).  as  redesignated  by  section  12 
of  this  Act.  and  inserting  in  lieu  thereof 
"308"; 

(13)  striking  "an  emergency  or"  in  section 
417  (42  U.S.C.  5185),  as  redesignated  by  sec- 
tions 11(c)  and  12  of  this  Act.  and  inserting 
in  lieu  thereof  "a"; 

(14)  striking  "408"  in  section  605  (42 
U.S.C.  5121)  and  inserting  in  lieu  thereof 
"410"; 

(15)  striking  "301"  in  subtitle  C  of  title  I 
of  the  State  and  Local  Fiscal  Assistance  Act 
of  1972  (Public  Law  92-512;  86  Stat.  919) 
and  inserting  in  lieu  thereof  "401"; 

(16)  striking  "President"  each  place  that 
word  appears  in  section  309(a).  as  redesig- 
nated by  section  7(  1 )  of  this  Act,  and  insert- 
ing in  lieu  thereof  "Federal  coordinating  of- 
ficer"; 

(17)  striking  "rent"  in  section  310(a)(2)  (42 
U.S.C.  5153),  as  redesignated  by  section  7(1) 
of  this  Act,  and  inserting  in  lieu  thereof 
"income";  and 

(18)  striking  paragraph  (1)  of  section 
310(a)  (42  U.S.C.  5153),  as  redesignated  by 
section  7(1)  of  this  Act,  and  renumbering 
subsequent  paragraphs  appropriately. 

Sec  23.  (a)  Section  6(a)(6)(E)  of  the 
Coastal  Barrier  Resource  Act,  16  U.S.C. 
3505(a)(6)(E).  is  amended  by  striking  out 
"pursuant  to  sections  305  and  306  of  the 
Disaster  Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  "pursuant  to  sections  402.  403, 
502,  and  503  of  the  Major  Disaster  Relief 
and  Emergency  Assistance  Act". 

(b)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  Act), 
regulation,  rule,  record,  or  document  of  the 
United  States  to  provisions  of  the  Disaster 
Relief  Act  of  1974  repealed  by  this  Act  or  re- 
numbered by  this  Act,  such  reference  shall 
be  deemed  to  be  a  reference  to  the  appropri- 
ate provisions  of  the  Major  Disaster  Relief 
and  Emergency  Assistance  Act. 
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Sec  24.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  ninety  days 
after  the  date  of  enactment  of  this  Act  or 
on  the  date  on  which  the  President,  after 
consultation  with  State  and  local  govern- 
ments, publishes  final  rules  and  regulations 
relating  to  the  definition  of  costs  for  which 
State  local  governments  may  be  reimbursed 
under  the  Disaster  Relief  Act  of  1974  (as 
amended  by  this  Act),  whichever  is  later. 

(b)(1)  This  Act  and  the  amendmenU  made 
by  this  Act  shall  not  affect  the  administra- 
tion of  any  assistance  provided  under  the 
authority  of  the  Disaster  Relief  Act  of  1974, 
for  any  major  disaster  or  emergency  de- 
clared by  the  President  prior  to  the  effec- 
tive date  of  this  Act. 

(2)  Except  with  regard  to  section  409(a)  of 
the  Disaster  Relief  Act  of  1974,  as  redesig- 
nated by  sections  11(c)  and  12  of  this  Act, 
(relating  to  disaster  unemployment  assist- 
ance)— 

(A)  rules  and  regulations  issued  under 
statutory  provisions  which  are  repealed, 
modified,  or  amended  under  this  Act  shall 
continue  in  effect  as  though  issued  under 
the  authority  of  this  Act  until  they  are  ex- 
pressly abrogated,  modified,  or  amended  by 
the  President;  and 

(B)  provision  of  disaster  assistance  author- 
ized by  statutory  provisions  repealed,  modi- 
fied, or  amended  by  this  Act  or  rules  and 
regulations  issued  thereunder,  or  proceed- 
ings involving  violations  of  statutory  provi- 
sions repealed,  modified,  or  amended  by  this 
Act  or  rules  and  regulations  issued  thereun- 
der which  are  in  process  prior  to  the  effec- 
tive date  of  this  Act.  may  be  continued  to 
conclusion  as  though  the  applicable  statutc)- 
ry  provisions  had  not  been  repealed,  modi- 
fie(i.  or  amended. 

(3)  Violations  of  statutory  provisions  or 
rules  and  regulations  issued  under  the  au- 
thority of  statutory  provisions  repealed, 
modified,  or  amended  by  this  Act  or  rules 
and  regulations  issued  thereunder  which  are 
committed  prior  to  the  effective  date  of  this 
Act  may  be  proceeded  against  under  the  law 
in  effect  at  the  time  of  the  specific  viola- 
tion. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  H.R.  6031  TO  BE 
HELD  AT  THE  DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
6031,  the  Money  Laundering  Penalties 
Act  of  1984.  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  H.R.  1362  TO  BE 
HELD  AT  THE  DESK 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
1362,  a  bill  for  the  relief  of  Joseph 
Karel  Hasek.  it  be  held  at  the  desk 
pending  further  disposition. 


FEDERAL  FOOD,  DRUG.  AND 

COSMETIC  ACT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  send 

to  the  desk  a  concurrent  resolution  on 

behalf  of  Senator  Hatch  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  141) 
to  correct  technical  errors  In  thfe  enrollment 
of  S.  1538. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  HATCH.  Mr.  President,  when  S. 
1538  came  over  from  the  House,  it  con- 
tained an  error  in  an  addition  made  in 
the  House  to  modify  the  so-called 
patent  certification  provision.  The 
House  inserted  the  phrase  "if  the 
court  decides  that  such  patent  is  not 
invalid  or  not  infringed."  The  intent 
of  the  language  is  to  clarify  that  the 
ANDA  in  a  patent  challenge  situation, 
where  the  judge  has  issued  a  prelimi- 
nary injunction,  is  to  be  made  effec- 
tive when  the  court  issues  a  decision 
that  a  patent  is  invalid  or  not  in- 
fringed. The  presence  of  the  double 
negative  "not  infringed"  in  the  House 
language  is  an  error,  and  this  concur- 
rent resolution  simply  enables  that 
error  to  be  corrected.  Without  having 
to  refer  the  entire  bill.  S.  1538.  back  to 
the  House  for  another  vote  and  more 
needless  delay. 

The  concurrent  resolution  was 
agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (S.  1538)  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act  as 
added  by  to  revise  the  procedures  for  new 
drug  applications,  to  amend  title  35,  United 
States  Code,  to  authorize  the  extension  of 
the  patenU  for  certain  regulated  products, 
and  for  other  purposes,  the  Secretary  of  the 
Senate  shall  make  the  following  changes.  In 
sections  505(j)(4)(B)(iii)(III)  and 

505(c)(3)(C)(iii)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  as  added  by  sections  101 
and  103(b)  of  the  bill,  respectively,  strike 
out  "not  invalid"  and  insert  in  lieu  thereof 
"invalid". 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 

to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TOY  SAFETY  ACT  OF  1984 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that   the  Senate 


proceed   to   the   consideration   of   S. 
2650. 
Mr.  BYRD.  Mr.  President,  I  have  no 

objection.  

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2650)  to  enable  the  Consumer 
Product  Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair,  re- 
placement or  refund  of  certain  toys  or  arti- 
cles intended  for  use  by  children  if  such 
toys  or  articles  create  a  substantial  risk  of 
injury  to  children. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  whi<;h 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Toy 
Safety  Act  of  1984". 

Sec  2.  (a)  Section  15  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1274)  is 
amiended— 

(1)  by  redesignating  subsections  (c).  (d), 
and  (e)  as  subsections  (d),  (e),  and  <f).  re- 
spectively; and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following: 

"(c)(1)  If  the  Commission  determines 
(after  affording  interested  persons,  includ- 
ing consumers  and  consumer  organizations, 
an  opportunity  for  a  hearing  in  accordance 
with  subsection  (e)  of  this  section)  that  any 
toy  or  other  article  intended  for  use  by  chil- 
dren that  is  not  a  banned  hazardous  sub- 
stance conUins  a  defect  which  creates  a 
substantial  risk  of  injury  to  children  (be- 
cause of  the  pattern  of  defect,  the  number 
of  defective  toys  or  such  articles  distributed 
in  commerce,  the  severity  of  the  risk,  or 
otherwise)  and  that  notification  is  required 
to  protect  adequately  the  public  from  such 
toy  or  article,  the  Commission  may  order 
the  manufacturer  or  any  distributor  or 
dealer  of  such  toy  or  article  to  take  any  one 
or  more  of  the  following  actions: 

"(A)  To  give  public  notice  that  such  defec- 
tive toy  or  article  contains  a  defect  which 
creates  a  substantial  risk  of  injury  to  chil- 
dren. 

■•(B)  To  mail  such  notice  to  each  person 
who  is  a  manufacturer,  distributor,  or  dealer 
of  such  toy  or  article. 

"(C)  To  mail  such  notice  to  every  person 
to  whom  the  person  giving  notice  knows 
such  toy  or  article  was  delivered  or  sold. 
An  order  under  this  paragraph  shall  specify 
the  form  and  content  of  any  notice  required 
to  be  given  under  the  order. 

"(2)  If  the  Commission  determines  (after 
affording  interested  persons,  including  con- 
sumers and  consumer  organizations,  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (e)  of  this  section)  that  any  toy 
or  other  article  intended  for  use  by  children 
that  is  not  a  banned  hazardous  substance 
contains  a  defect  which  creates  a  substan- 
tial risk  of  injury  to  children  (because  of  the 
pattern  of  defect,  the  number  of  defective 
toys  or  such  articles  distributed  in  com- 
merce, the  severity  of  the  risk,  or  otherwise) 
and  that  action  under  this  paragraph  is  in 
the  public  interest,  the  Commission  may 
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order  the  manufacturer,  distributor,  or 
dealer  to  take  whichever  of  the  following 
actions  the  person  to  whom  the  order  is  di- 
rected elects: 

"(A)  If  repairs  to  or  changes  in  the  toy  or 
article  can  be  made  so  that  it  will  not  con- 
tain a  defect  which  creates  a  substantial 
risk  of  injury  to  children,  to  make  such  re- 
pairs or  changes. 

"(B)  To  replace  such  toy  or  article  with  a 
like  or  equivalent  toy  or  article  which  does 
not  contain  a  defect  which  creates  a  sub- 
stantial risk  of  injury  to  children. 

"(C)  To  refund  the  purchase  price  of  such 
toy  or  article  (less  a  reasonable  allowance 
for  use,  if  such  toy  or  article  has  been  in  the 
possession  of  the  consumer  for  1  year  or 
more  (i)  at  the  time  of  public  notice  under 
paragraph  (1)(A),  or  (ii)  at  the  time  the  con- 
sumer receives  actual  notice  that  the  toy  or 
article  contains  a  defect  which  creates  a 
substantial  risk  of  injury  to  children,  which- 
ever first  occurs). 

An  order  under  this  paragraph  may  also  re- 
quire the  person  to  whom  it  applies  to 
submit  a  plan,  satisfactory  to  the  Commis- 
sion, for  taking  the  action  which  such 
person  has  elected  to  take.  The  Commission 
shall  specify  in  the  order  the  person  to 
whom  refunds  must  be  made  if  the  person 
to  whom  the  order  is  directed  elects  to  take 
the  action  described  in  subparagraph  (C).  If 
an  order  under  this  paragraph  is  directed  to 
more  than  one  person,  the  Commission 
shall  specify  which  person  has  the  election 
under  this  paragraph.  An  order  under  this 
paragraph  may  prohibit  the  person  to 
whom  it  applies  from  manufacturing  for 
sale,  offering  for  sale,  distributing  in  com- 
merce, or  importing  into  the  customs  terri- 
tory of  the  United  States  (as  defined  in  gen- 
eral headnote  2  to  the  Tariff  Schedules  of 
the  United  States),  or  from  doing  any  com- 
bination of  such  actions,  with  respect  to  the 
toy  or  article  with  respect  to  which  the 
order  was  issued.". 

(b)  Section  15(d)(1)  of  the  Federal  Hazard- 
ous Suttstances  Act,  as  so  redesignated  by 
subsection  (a)  of  this  section,  is  amended  by 
striking  "subsection  (b)"  and  inserting  in 
lieu  thereof  "subsection  (b)  or  (c)". 

(c)  Section  15(d)(2)  of  such  Act,  as  so  re- 
designated by  subsection  (a)  of  this  section, 
is  amended— 

(1)  by  striking  "an  article"  and  inserting 
in  lieu  thereof  "a  toy.  article":  and 

(2)  by  inserting  "toy,"  immediately  before 
"article"  the  second  and  third  time  it  ap- 
pears. 

(d)  Section  15  (d)(2)  and  (e)  of  such  Act, 
as  so  redesignated  by  subsection  (a)  of  this 
section,  is  amended  by  striking  "subsection 

'  (a)  or  (b)"  and  inserting  in  lieu  thereof 
"subsection  (a),  (b),  or  (c)". 

Amend  the  title  so  as  to  read:  "A  bill  to 
enable  the  Consumer  Product  Safety  Com- 
mission to  protect  the  public  by  ordering 
notice  and  repair,  replacement  or  refund  of 
certain  toys  or  articles  intended  for  use  by 
children  if  such  toys  or  articles  contain  a 
defect  which  creates  a  substantial  risk  of 
injury  to  children.". 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  adoption  of  the  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  am 
pleased  that  today  the  Senate  is  con- 
sidering S.  2650,  the  Toy  Safety  Act, 
which  I  introduced  on  May  9,   1984. 


The  bill  will  expedite  the  recall  of 
unsafe  toys  and  other  articles  intend- 
ed for  use  by  children. 

Cosponsors  in  the  Senate  include: 
Senators  Gorton,  Proxmire,  Duren- 

BERGER,  TSONGAS,  HUDDLESTON,  JEPSEN, 
RiEGLE,    BURDICK,    PACKWOOD,    TRIBLE, 

Heinz,  and  Dixon.  This  legislation  has 
the  support  of  the  administration,  the 
Consumer  Product  Safety  Commis- 
sion, the  American  Academy  of  Pediat- 
rics, the  Consumer  Federation  of 
America,  Consumers  Union,  and  many 
manufacturers  and  retailers. 

On  June  13,  1984,  the  Commerce 
Committee  reported  the  bill  to  the  full 
Senate  by  a  unanimous  vote. 

Under  current  law,  the  Consumer 
Product  Safety  Commission  [CPSC] 
may  order  the  recall  of  toys  and  other 
children's  articles  only  after  engaging 
in  long  and  cumbersome  procedures 
that  can  take  years  to  complete.  Be- 
cause of  a  legislative  quirk,  it  is  often 
easier  for  the  CPSC  to  recall  products 
intended  for  adult  use  that  present 
substantial  risks  of  injury  than  it  is 
for  the  agency  to  recall  hazardous  toys 
and  children's  articles. 

There  is  absolutely  no  reason  that  it 
should  take  longer  to  recall  toys  and 
children's  articles  than  it  does  to 
recall  other  consumer  products.  In 
fact,  these  are  the  products  that  prob- 
ably should  be  removed  from  the  mar- 
ketplace first.  Since  children  are  par- 
ticularly vulnerable  and  are  often 
unable  to  protect  themselves,  toys  and 
children's  articles  that  present  a  sub- 
stantial risk  of  injury  should  be  re- 
moved from  the  market  as  quickly  as 
possible. 

S.  2650.  the  Toy  Safety  Act.  will 
amend  the  Federal  Hazardous  Sub- 
stances Act  [FHSA]  to  allow  the  CPSC 
to  order  the  immediate  recall  of  toys 
and  children's  articles  that  contain  a 
defect  which  creates  a  substantial  risk 
of  injury. 

The  CPSC  will  no  longer  be  required 
to  issue  a  final  rule  banning  a  hazard- 
ous toy  or  article  before  it  may  begin  a 
recall  proceeding.  Nor  will  the  CPSC 
be  required  to  complete  a  rulemaking 
to  transfer  its  regulatory  functions 
from  one  act  to  another.  These  proce- 
dures are  lengthy,  unduly  cumber- 
some, and  serve  only  to  unnecessarily 
delay  the  removal  of  unsafe  toys  and 
other  children's  articles  from  the 
market.  With  this  act,  the  consumer's 
interest  will  be  better  served  and  the 
child's  environment  better  protected. 

Under  current  law,  the  procedures 
that  apply  to  the  recall  of  most  con- 
sumer products  are  relatively  simple. 
Under  authority  in  the  Consumer 
Product  Safety  Act— section  15— the 
CPSC  may,  after  opportunity  for  a 
hearing,  require  the  recall  of  con- 
sumer products  that:  First,  fail  to 
comply  with  a  consumer  product 
safety  rule;  or  second,  contain  a  defect 
which  creates  substantial  risk  of 
injury  to  the  public. 


These  procedures  do  not  now  apply 
to  toys  and  other  articles  intended  for 
use  by  children,  which— by  historical 
accident— are  subject  to  regulation 
only  under  the  FHSA.  Under  the 
FHSA,  the  CPSC  may  not  even  begin 
a  recall  proceeding  until  it  has  final- 
ized a  rule  banning  the  toy  or  article. 
In  other  words,  the  CPSC  must  go 
through  the  entire  rulemaking  process 
and  issue  a  final  rule— a  process  which 
often  takes  2  or  3  years— before  it  may 
even  initiate  a  recall  proceeding. 
During  the  time  it  takes  to  complete 
these  proceedings,  the  hazardous  toy 
or  children's  article  can  remain  on  the 
market. 

Under  present  law,  the  only  other 
way  that  the  CPSC  can  recall  an 
unsafe  toy  or  children's  article  is  by 
undergoing  another  cumbersome  pro- 
cedure through  which  the  agency 
transfers  its  regulatory  function  from 
the  FHSA  to  the  Consumer  Product 
Safety  Act  [CPSA].  In  order  to  do 
this,  the  CPSC  must  issue  a  final  rule, 
following  notice  and  public  comment, 
finding  that  it  is  in  the  public  interest 
to  regulate  the  risk  of  injury— that  is, 
the  hazardous  toy  or  article— under 
the  CPSA  rather  than  the  FHSA.  The 
CPSA  must  issue  this  transfer  rule 
before  it  may  even  begin  a  recall  pro- 
ceeding under  the  CPSA.  The  transfer 
rulemaking  proceeding  may  take  from 
4  to  14  months  to  complete;  During 
this  period  of  time,  a  hazardous  toy  or 
children's  article  can  remain  on  the 
market.  The  CPSC  does  not  have  to  go 
through  this  rulemaking  process 
before  seeking  a  recall  of  most  prod- 
ucts intended  for  adult  use. 

S.  2650  will  allow  the  CPSC  to  use 
the  same  procedures  to  recall  hazard- 
ous toys  and  children's  articles  that  it 
now  uses  to  recall  other  consumer 
products. 

I  urge  my  colleagues  to  support  this 
important  piece  of  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
'A  bill  to  enable  the  Consumer  Prod- 
uct Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair, 
replacement  or  refund  of  certain  toys 
or  articles  intended  for  use  by  children 
if  such  toys  or  articles  contain  a  defect 
which  creates  a  substantial  risk  of 
injury  to  children." 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  the 
convening  time  for  tomorrow  obvious- 
ly has  an  effect  on  the  time  set  for  the 
cloture  vote.  We  had  hoped  we  had  a 
time  cleared  to  have  an  afternoon  vote 
on  cloture.  It  is  my  understanding 
that  there  is  a  problem  that  the  Sena- 
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I  understand  his  position,  too,  and 
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tor  from  West  Virginia  has  discussed 
with  me.  I  would  like  to  see  if  we  can 
get  an  agreement  that  the  time  we  re- 
convene will  not  trigger  the  time  on 
the  cloture  vote  until  at  least  we  have 
finished  the  time  for  the  two  leaders 
under  the  standing  order,  the  four  spe- 
cial orders  that  we  have  scheduled, 
and  the  routine  morning  business, 
which  is  to  extend  until  the  time  of  11 
a.m.  That  would  mean  that,  in  any 
event,  the  time  under  rule  XXII  would 
not  start  until  11  a.m. 

It  is  still  my  hope  that  we  shall  be 
able  to  clear  that  4:45  p.m.  vote.  I  say 
to  my  good  friend  that  the  majority 
leader  left  having  been  advised  that  it 
had  been  cleared.  Now  the  real  prob- 
lem is  whether  he,  himself,  is  going  to 
be  back  in  time  to  vote  on  his  cloture 
motion. 

I  find  myself  in  the  position  that  as- 
sistant leaders  often  find  themselves 
in,  unfortunately. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  STEVENS.  Yes,  I  yield.  Mr. 
President. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand the  difficulty  the  distinguished 
Senator  finds  himself  in  with  respect 
to  the  vote  on  the  cloture  motion  for 
tomorrow.  I  knew  there  was  a  desire  to 
work  something  out.  and  the  distin- 
guished majority  leader  indicated  to 
me  his  hope  that  we  could  all  agree  to 
a  5  o'clock  vote.  I  wanted  to  accommo- 
date that  desire,  but  there  has  been  no 
indication  from  me  to  anybody  on 
either  side  that  we  have  been  able  to 
agree  to  a  time  certain  for  the  cloture 
vote  tomorrow. 

I  am  sorry  if  the  distinguished  assist- 
ant Republican  leader  was  under  that 
impression,  but  I  am  sure  that  the  dis- 
tinguished majority  leader  was  not  in- 
formed by  me  or  had  any  indication 
from  me  that  we  are  ready  to  agree  to 
a  time  certain,  because  I  have  just  not 
been  able  to  work  out  such  a  time  cer- 
tain. There  are  objections  on  this  side. 
I  do  not  think  there  would  be  any 
objection  if  the  distinguished  Senator 
from  Alaska  wishes  to  proceed  along 
the  lines  that  he  has  just  contemplat- 
ed. 

I  say  for  the  Record  so  that  my  col- 
leagues on  this  side  of  the  aisle  will 
understand,  that  while  there  are  some 
objections  to  agreeing  to  a  vote  at  5 
o'clock  tomorrow  or  thereabouts,  the 
distinguished  majority  leader  or  the 
distinguished  assistant  Republican 
leader  can  force  a  cloture  vote  at,  say, 
5  or  5:30  or  4:30,  or  whatever  other 
time  the  majority  wishes  to  set,  simply 
by  moving  to  recess  over  until,  say,  4 
o'clock  circa.  The  distinguished  assist- 
ant Republican  leader  knows  that. 

I  am  saying  it  for  the  Record  so  that 
my  colleagues  on  this  side  will  under- 
stand that  if  the  majority  leader  of 
the  Senate  wishes  to  schedule  a  clo- 
ture vote  at  a  certain  time,  or  there- 
abouts, the  majority  leader  can,  with- 


out unanimous  consent  being  given,  so 
arrange  for  the  convening  of  the 
Senate  under  the  rules  that  the  clo- 
ture vote  would  occur  in  the  neighbor- 
hood of  5  o'clock  tomorrow.  The  ma- 
jority party  has  that  in  its  power. 

For  that  reason,  I  say  that  if  the  dis- 
tinguished assistant  Republican  leader 
wishes  to  have  the  time  start  running 
under  the  cloture  rule  on  the  cloture 
motion  at  a  time  that  will  begin  once 
the  standing  orders  have  been  com- 
pleted and  morning  business  is  com- 
pleted, I  have  no  problem  with  that. 

Mr.  STEVENS.  Mr.  President,  I  do 
understand  what  my  good  friend  says. 
What  he  says  is  entirely  correct  in 
regard  to  the  rules  of  the  Senate.  I  am 
certain  the  Senator  knows  the  proce- 
dures extremely  well  and  what  he  says 
is  true.  But  that  would  sacrifice  the 
time  in  which  the  Senate  would  be 
able  to  accomplish  a  great  deal  on  this 
bill  tomorrow,  and  the  distinguished 
Senator  from  West  Virginia  has  been 
in  the  position  I  have  been  in. 


ORDERS  FOR  THURSDAY 


Mr.  STEVENS.  Mr.  President,  I 
make  the  following  unanimous-con- 
sent request.  It  is  a  long  request. 

I  ask  unanimous  consent  that  the 
Senate,  once  it  stands  in  recess  today, 
convene  at  the  hour  of  9:45  a.m.  to- 
morrow; that  after  the  two  leaders  are 
recognized  under  the  standing  order, 
there  be  special  orders  for  not  less 
than  15  minutes  each  for  Senator 
MuRKOwsKi,  Senator  Proxmire,  Sena- 
tor Hart,  and  Senator  Eagleton;  that 
following  that  time,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11  a.m.,  with  statements  there- 
in limited  to  5  minutes  each;  and  that 
the  time  under  rule  XXII  commence 
pursuant  to  rule  XXII  at  11  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
West  Virginia. 

Mr.  President,  that  would  mean 
that,  following  that  period,  there  will 
be  the  mandatory  1-hour  period  com- 
mencing at  11  a.m.  I  shall  pursue  this 
matter  further  with  the  Senator  from 
West  Virginia  and  other  Members  of 
the  Senate  in  that  period  to  see  if  we 
can  work  out  a  time  so  that  we  might 
postpone  that  cloture  vote  to  accom- 
modate the  majority  leader  so  he 
might  return. 

I  would  like  to  ask  my  good  friend  if 
he  would  be  agreeable  that  we  turn  to 
some  routine  matters. 

Mr.  BYRD.  Yes.  If  the  distinguished 
assistant  leader  will  yield,  may  I  say 
for  the  record  that  the  distinguished 
assistant  Republican  leader  did  all  he 
can  do  under  the  circumstances.  I 
would  like  to  have  accommodated  him; 
I  would  like  to  have  accommodated 


the  majority  leader,  because  I  must 
say  the  distinguished  majority  leader 
and  the  distinguished  assistant  Repub- 
lican leader  certainly  go  a  long  way  as 
often  as  they  can  and  whenever  they 
can  to  acconunodate  the  wishes  of  the 
Senators  on  this  side  of  the  aisle.  But 
under  the  circumstances,  I  have  to 
represent  those  who  on  my  side  of  the 
aisle  have  interposed  objections  to  set- 
ting a  specific  time  for  voting  on  clo- 
ture at  around  5  o'clock  tomorrow.  I 
know  that  my  good  friends,  Mr.  Baker 
and  Mr.  Stevens,  understand  my  situa- 
tion. But  the  Senator  has  done  all  he 
can  do.  He  can  do  no  more.  I  have 
done  all  I  can  do. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  is  there  anything  further  to 
come  before  the  Senate? 

Mr.  BYRD.  Mr.  President,  I  encour- 
age the  distinguished  acting  Republi- 
can leader  to  try  again  in  the  morning 
to  work  out  an  approach  whereby  the 
distinguished  majority  leader  can  be 
accommodated  with  respect  to  a  vote 
at  somewhere  around  5  p.m. 

There  are  a  number  of  ways  in 
which  that  possibly  can  be  done.  Of 
course,  there  are  ways  in  which  the 
majority  can  force  it  to  be  done.  But  I 
believe  that  we  could  at  least  take  a 
look  at  what  is  on  our  platter  and  see 
if  there  is  anything  else  that  we  could 
sandwich  in  between  11  a.in.  and  5 


p.m. 

I  certainly  want  to  do  everything  I 
can  to  accommodate  the  assistant  Re- 
publican leader  and  the  Republican 
leader. 

I  can  understand  why  the  distin- 
guished majority  leader  would  want  to 
be  here  to  vote  on  cloture,  and  I  can 
also  understand  why  he  cannot  be 
here  at  that  point.  If  I  were  in  his 
shoes  I  would  not  be  here  either. 

Let  us  think  about  it  overnight  and 
see  if  we  can  reach  some  accommoda- 
tion which  will  assist  the  Senator  from 
Alaska  and  the  Senator  from  Tennes- 
see in  arriving  at  a  vote  on  cloture  at 
around  the  time  they  hope  for  and  at 
the  same  time  will  protect  those  who 
may  wish  not  to  give  an  agreement  to 
vote  at  that  particular  time. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  the  distinguished 
Senator  once  again  is  correct.  There 
are  mechanisms  by  which  that  vote 
could  be  postponed  tomorrow.  I  am  re- 
luctant to  pursue  those  at  this  time 
because  of  the  commitment  that  we 
made  to  the  managers  of  the  bill  that 
we  would  proceed  with  the  Exon 
amendment  if  at  all  possible  once  we 
go  on  that  bill  in  the  morning. 

But  I  will  follow  the  distinguished 
Democratic  leader's  suggestion  and 
pursue  this  in  the  morning  with  him, 
and  I  am  hopeful  that  we  will  be  able 
to  accommodate  our  good  friend,  the 
majority  leader,  and  those  whom  the 
distinguished  Democratic  leader  is  rep- 
resenting so  well  and  ably. 
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I  understand  his  position,  too, 
we  will  pursue  it  in  the  morning. 
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and 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  in  accordance 
with  the  previous  order. 

The  motion  was  agreed  to  and,  at 
7:26  p.m.,  the  Senate  recessed  until  to- 
morrow, Thursday,  September  13, 
1984.  at  9:45  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  12,  1984: 
The  Judiciary 

liana  Diamond  Rovner,  of  Illinois,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Illinois. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  12,  1984: 
United  Nations  Session  Representatives 

The  following-named  persons  to  be  Repre- 
sentatives and  Alternate  Representatives  of 


the  United  States  of  America  to  the  39th 
Session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives: 

Jeane  J.  Kirkpatrick,  of  Maryland. 

Jose  S.  Sorzano,  of  Virginia. 

Charles  McC.  Mathias,  Jr.,  U.S.  Senator 
from  the  State  of  Maryland. 

John  H.  Glenn,  Jr.,  U.S.  Senator  from  the 
State  of  Ohio. 

Robert  D.  Ray,  of  Iowa. 

Alternate  representatives: 

Richard  Schifter,  of  Maryland. 

Alan  Lee  Keyes.  of  California. 

Harvey  J.  Feldman,  of  Florida. 

Preston  H.  Long,  of  New  York. 

Guadalupe  Quintanilla,  of  Texas. 
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The  House  met  at  11  a.m.,  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
September  11,  1984. 
I    hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Wednesday,  September  12,  1984. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.  offered  the  following 
prayer: 

Our  thanks  be  to  You.  O  God.  in  the 
gifts  of  Your  spirit  which  is  with  us 
every  day.  Though  we  seek  to  face  the 
concerns  of  our  day  and  solve  the 
problems  before  us,  we  admit  that  we 
sometimes  fail  and  do  not  meet  the 
standards  that  we  seek,  and  we  can 
lose  heart.  In  the  midst  of  an  uncer- 
tain path  we  are  grateful  for  Your 
spirit  which  guides  us,  which  gives  us 
strength  and  wisdom,  which  provides 
assurance  and  forgiveness.  For  these 
and  all  Your  beautiful  gifts,  we  offer 
this  our  prayer  of  praise.  Amen. 


we  can  qualify  to  continue  aboard  the 
planet.  Women  agreed  with  Henry 
Kissinger  when  he  said,  "With  the 
overwhelming  arsenal  of  the  nuclear 
age,  the  pursuit  of  marginal  advantage 
is  both  pointless  and  potentially  suici- 
dal." 

The  women  attending  this  confer- 
ence have  made  outstanding  contribu- 
tions to  the  fields  of  business,  politics, 
the  arts,  religion,  education,  athletics, 
civil  rights,  and  social  sciences.  They 
are  here  to  take  an  active  role  in  the 
arms  control  debate.  Conference  par- 
ticipants are  not  just  here  to  talk— 
they  are  here  to  act,  because  they 
know  that's  the  only  way  we'll  pass 
the  exam  for  the  planet's  future,  since 
there  is  no  emergency  exit  from  the 
planet. 

The  focus  of  the  conference  is  a  call 
to  action— to  define  and  propose  steps 
that  governments  can  take  to  prevent 
nuclear  war.  The  recommendations  of 
the  conference  will  be  conveyed  to 
women  in  communities  throughout 
the  country,  so  they  will  join  in  the 
action  and  insist  people  they  vote  for 
will  act  also. 


to  his  campaign  special  interest  group 
spending  promises,  subtracted  from 
some  questionable  savings,  which 
come  out  to  equal  a  tax  increase  of 
more  that  $200  billion— that  Mr. 
Speaker  is  not  fair  and  the  American 
people  will  not  stand  for  it. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


POLLS  SHOW  WOMEN  OVER- 
WHELMINGLY SUPPORT  ARMS 
CONTROL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  we  are  witnessing  a  special 
event:  Women  coming  together  to  dis- 
cuss what  predominantftf  has  been  a 
man's  subject— arms  control  and  na- 
tional security. 

National  polls  show  that  women 
overwhelmingly  support  efforts  at 
arms  control;  in  fact  this  difference 
has  been  the  heart  of  the  gender  gap. 
Women  are  trying  to  help  humanity 
prepare  for  our  final  exam  on  whether 


MONDALES  DEFICIT  PLAN  WILL 
GIVE  AVERAGE  AMERICAN  A 
WALLOPING  DEFICIT  IN  POCK- 
ETBOOK 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr»  CAMPBELL.  Mr.  Speaker,  the 
economic  recovery  that  the  current 
administration  has  worked  so  hard  to 
achieve  will  be  on  the  brink  of  collapse 
if  Walter  Mondale  is  allowed  to  imple- 
ment his  so-called  deficit  plan,  which 
raises  taxes  on  the  middle  class.  The 
average  American  citizen  will  have  a 
walloping  deficit  in  their  pocketbook— 
that  Mr.  Speaker,  is  not  fair. 

Millions  of  Americans  recently  put 
back  to  work  could  be  back  in  the  un- 
employment line,  and  end  up  increas- 
ing, not  lowering,  the  Federal  budget 
deficit— that,  Mr.  Speaker,  is  not  fair. 
Mondale's  promise  to  raise  taxes  $85 
billion  per  year  amounts  to  almost 
$1,000  per  household— most  of  which 
will  fall  on  the  middle-income  worker 
whose  family  income  is  $25,000. 
Hidden  promises  and  cooked  numbers 
that  appear  to  have  come  straight 
from  Mondale's  family  recipe  book 
mean  a  tax  increase  that  could  actual- 
ly be  twice  as  much.  That  Mr.  Speak- 
er, is  not  fair. 

What  the  whole  scheme  boils  down 
to  is  an  $85  billion  tax  increase  added 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ENVIRONMENT, 
ENERGY,  AND  NATURAL  RE- 
SOURCES OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 
TO  SIT  ON  THURSDAY,  SEP- 
TEMBER 13,  1984,  DURING  5- 
MINUTE  RULE 

Mr.  SYNAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environment,  Energy,  and 
Natural  Resources  of  the  Committee 
on  Government  Operations  be  permit- 
ted to  sit  on  Thursday,  September  13, 
1984,  should  the  House  be  reading  for 
amendment  under  the  5-minute  rule 
at  the  time. 

The  minority  is  aware  of  this  re- 
quest, and  we  have  been  advised  that 
they  have  no  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 
There  was  no  objection. 


RESIGNATION  AS  CONFEREE 
AND  APPOINTMENT  OF  CON- 
FEREE ON  S.  529,  IMMIGRA- 
TION REFORM  AND  CONTROL 
ACT  OP  1983 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  conferee: 

House  of  Representatives, 
Washington,  DC,  September  11,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker.    House  of  Representatives.    Wash- 
ington. DC. 
Dear  Mr.  Speaker:  As  I  am  unable  to  sup- 
port the  House  version  of  the  Simpson-Maz- 
zoli  bill.  I  do  hereby  resign  my  appointment 
as  conferee  to  the  Committee  of  Conference 
on  the  bill.  S.  529,  the  Immigration  Reform 
and  Control  Act. 
Sincerely, 

Geo.  W.  Crockett.  Jr., 

Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Ohio  [Mr.  Seiberling]  is  appointed  to 
replace  the  gentleman  from  Michigan 
[Mr.  Crockett]  as  a  member  of  the 
committee     of     conference     on     the 
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WALTER  MONDALE'S  DEFICIT 
REDUCTION  PLAN 


Only  the  Fair  Trade  in  Steel  Act  can 
provide  the  temporary  relief  our  steel 


In  addition,  I  was  not  recorded  as 
voting  on  roUcall  379,  final  passage  on 
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Senate  bill,  S.  529.  the  Immigration 
Reform  and  Control  Act. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


ISSUES     SLIP     OFF     PRESIDENT 

REAGAN      LIKE      OIL      OFF      A 

DUCKS  BACK 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEAVER.  Mr.  Speaker,  no 
wonder  issues  slip  off  President 
Reagan  like  oil  off  a  duck's  back.  We 
expect  from  the  President  of  the 
United  States  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  and 
we  assume  that  he  will  tell  us  this:  so 
if  a  President  takes  advantage  of  this, 
the  awe  in  which  we  hold  this  office, 
to  tell  us  something  less  than  the 
truth,  we  are  going  to  be  truly  de- 
ceived. 

President  Reagan  says  that  his 
budget  deficits  do  not  occur. 

This  is  a  chart  of  the  deficits  from 
Truman,  Eisenhower,  Kennedy,  John- 
son, Nixon,  Ford,  Carter,  and  Reagan's 
first  4  years.  Reagan's  deficits,  passed 
by  Congress,  but  pushed  through  by 
President  Reagan,  actually  cut  by 
Congress,  are  greater  than  all  the  defi- 
cits from  George  Washington  through 
Jimmy  Carter. 


MIRRORS  AND  THE  DEFICIT 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  for 
the  last  4  years  a  lot  of  people  in  this 
town  have  been  talking  about  mirrors. 
They  have  said  that  the  President 
could  not  reduce  inflation  and  interest 
rates  at  the  same  time  under  his  eco- 
nomic policy  without  using  mirrors. 

Well,  he  stuck  to  those  economic 
policies.  He  has  not  used  mirrors  and 
we  have  seen  both  inflation  and  inter- 
est rates  go  down. 

But  now  I  think  we  are  beginning  to 
see  some  mirrors.  The  Mondale  deficit 
reduction  package  assumes  $85  billion 
in  new  taxes;  and  at  the  same  time  it 
projects  greater  economic  growth  than 
the  Congressional  Budget  Office.  In 
fact,  he  says  that  we  will  get  $17  bil- 
lion in  additional  new  revenue  result- 
ing from  that  economic  growth. 
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If  there  is  one  thing  we  have  learned 
in  this  country  in  the  last  50  years  it  is 
that  new  taxes  inhibit  economic 
growth  rather  than  promote  it. 

On  the  Government  spending  side 
Mr.  Mondale  says  he  will  increase  cer- 
tain spending  programs  by  about  $30 
billion,  cutting  others  by  $54  billion. 


Yet  if  you  look  at  the  promises  of  his 
proposals  and  the  platform,  you  will 
find  that  they  are  really  talking  about 
spending  increases  of  $69  to  $176  bil- 
lion. 

The  real  question  we  need  to  ask  in 
1984  is:  Mirror,  mirror  on  the  wall, 
who  is  most  honest  of  them  all? 


FIRST  NATIONAL  WOMEN'S  CON- 
FERENCE TO  PREVENT  NUCLE- 
AR WAR 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  in  one 
very  important  way  this  administra- 
tion has  failed  the  younger  genera- 
tion. I  say  that  because  the  majority 
of  our  young  people  feel  they  will 
perish  in  a  nuclear  war  and  no  rheto- 
ric is  going  to  change  that.  Our  kids 
are  just  too  smart. 

But  what  will  change  it  is  real,  sub- 
stantive progress  on  arms  control  and 
continued  pressure  from  the  grass- 
roots. Today  in  Washington  those 
grassroots  are  growing.  Under  the 
superb  leadership  of  actress  Joanne 
Woodward  the  first  National  Women's 
Conference  to  Prevent  Nuclear  War  is 
taking  place.  The  message  of  this  con- 
ference will  give  hope  to  our  young 
people  that  their  fears  are  recognized 
and  that  many  of  us  are  dedicated  to  a 
future  without  fear. 

Our  President,  the  first  since  Her- 
bert Hoover  never  to  meet  with  the 
Soviet  leadership,  has  announced  that 
he  will  meet  with  the  Soviet  Foreign 
Minister.  This  is  good. 

Our  President  is  known  as  the  great 
communicator,  but  unfortunately  he 
treats  arms  control  like  the  Olympics. 
He  talks  about  it  every  4  years. 

Let  us  hope  that  this  fine  conference 
will  spur  him  on  to  real  progress  on 
arms  control  for  the  good  of  every 
American. 


THE  "TRUST  ME"  FUND 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
r6in3.rk.s  ) 

Mr.  BADHAM.  Mr.  Speaker,  Walter 
Mondale  says  we'll  have  a  pay-as-you- 
go  plan  for  getting  rid  of  the  deficit. 
He  calls  it  a  "trust  fund"  concept,  not 
unlike  Social  Security,  to  gather  funds 
to  pay  off  our  debt. 

A  brief  look  at  the  history  of  the 
trust  fund  in  American  Government 
tells  the  real  story,  however.  Social  Se- 
curity has  been  a  pay-as-you-go  system 
since  the  early  1950's,  and  for  that 
reason  it  got  into  huge  financial  prob- 
lems in  the  1970's.  There  was  that 
temptation  to  take  the  money  and 
run  •  •  •  and  Walter  Mondale  is  just 
handing  the  big  spenders  another 
golden  opportunity  with  this  tax  hike. 


Walter  Mondale's  record  is  one  of 
pandering  to  special  interests.  If  he 
were  to  keep  his  word  to  his  support- 
ers, he  would  institute  new  spending 
programs  totaling  anywhere  up  to 
$176  billion.  When  he  spoke  yesterday 
of  cutting  the  deficit,  Mr.  Mondale 
wisely  "forgot"  about  these  promises, 
but  he's  sure  to  "remember"  them 
next  year  if  he's  elected  in  November. 

It's  not  a  trust  fund  Walter  Mondale 
wants  to  cut  the  deficit— it's  a  trust-me 
fund.  And  that's  one  thing  the  Ameri- 
can people  have  had  their  fill  of  in 
recent  years.  Sorry,  Walter— you  and 
Jimmy  poisoned  the  well  on  trust-me 
politics  during  your  term  in  office. 


NUCLEAR  HOLOCAUST 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.     MITCHELL.     My     colleagues, 
when  I  was  a  boy  in  school,  we  cele- 
brated Armistice  Day,  and  for  that  oc- 
casion,  I  had  to  learn  a  poem  that 
many  of  you  know. 
In  Flanders'  fields  the  poppies  blow 
Between  the  crosses,  row  on  row. 
That  mark  our  place,  and  in  the  sky. 
The  larks,  still  bravely  singing,  fly 
Scarce  heard  among  the  guns  below. 
We  are  the  dead. 
Short  days  ago  we  lived  and  saw  the  sunset's 

glow. 
But  now  we  lie  in  Flanders'  field. 

There  can  be  no  limited  nuclear  war. 
There  can  only  be  an  all-out  nuclear 
war. 

In  the  event  of  an  all-out  nuclear 
war,  there  will  be  no  Flanders'  field. 
None  will  survive  to  make  the  crosses 
to  mark  the  dead.  None  will  survive  to 
dig  the  graves  for  the  dead. 

The  lark  will  not  sing  in  the  sky  be- 
cause in  nuclear  war  the  whole  ecolog- 
ical structure  of  nature  will  have  been 
knocked  out  of  balance. 

The  possibility  of  a  nuclear  war  rep- 
resents man's  genius  at  its  perverted 
worst,  and  yet  we  find  at  the  present 
time  a  President  who  continues  to 
insist  on  the  development  of  nuclear 
weapons,  who,  up  to  this  point,  has  re- 
fused to  even  discuss  nuclear  disarma- 
ment, who  somehow  or  another  seems 
to  feel  that  this  perverted  genius  of 
man  in  the  form  of  a  nuclear  bomb  or 
bombs  provides  the  resolution  of  all  of 
the  problems  of  the  world. 

It  is  not  a  resolution  of  problems.  It 
is  the  destruction  of  the  world  as  we 
know  it.  So  I  commend  the  ladies,  the 
women  of  the  Nation,  who  are  here 
today  to  speak  about  the  unspeakable: 
the  threat  of  a  nuclear  holocaust.  I  am 
here  today  to  commend  them  for 
speaking  out  against  the  nuclear  arms 
race,  preventing  a  nuclear  Flanders' 
field. 


WALTER  MONDALE'S  DEFICIT 
REDUCTION  PLAN 

(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PACKARD.  Mr.  Speaker,  by 
now.  most  Americans  are  expected  to 
understand  Walter  Mondale's  deficit 
reduction  plan. 

Its  main  components,  after  all,  seem 
clear  enough— a  little  new  spending,  a 
lot  of  new  taxes,  and  a  promise  to 
make  somebody  else  "wealthier  than 
thou"  pay  the  price. 

But  how  many  have  actually  read 
the  plan?  Those  who  have  may  seem 
more  than  a  little  puzzled  by  language 
like  this,  and  I  quote  from  Mr.  Mon- 
dale's plan  to  cap  the  third  year  of  the 
Reagan  tax  cuts: 

For  married  couples  with  incomes  over 
$60,000  and  single  persons  with  incomes 
over  $45,000,  the  amount  of  tax  reduction 
attributable  to  the  third  phase  of  the 
Reagan  tax  cuU  would  be  limited  to  the 
amount  of  tax  reduction  received  by  taxpay- 
ers at  those  income  levels. 

Now,  if  you  can  understand  that, 
which  incidentally  took  Mondale's  ad- 
visers 53  days  to  cook  up,  you're  way 
ahead  of  me.  One  thing  is  clear,  how- 
ever. If  Mondale's  tax  plan  is  imple- 
mented, middle  America  is  going  to  get 
killed. 


Only  the  Fair  Trade  in  Steel  Act  can 
provide  the  temporary  relief  our  steel 
industry  needs  to  regain  its  traditional 
competitive  edge,  and  I  urge  the  Presi- 
dent to  endorse  it. 


In  addition.  I  was  not  recorded  as 
voting  on  roUcall  379,  final  passage  on 
the  Drug  Competition  and  Patent 
Term  Restoration  Act.  I  am  a  strong 
supporter  of  this  legislation  and  my 
recorded  vote  should  have  been  "yea". 


FAIR  TRADE  IN  STEEL  ACT 
(Mr.    MOLLOHAN    asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLLOHAN.  Mr.  Speaker, 
nearly  3  months  ago.  the  ITC  deter- 
mined that  domestic  production  of 
eight  categories  of  steel  products  had 
been  damaged  by  foreign  imports.  The 
President  is  expected  to  rule  on  the 
ITC's  recommended  solution  by  Sep- 
tember 24. 

While  I  am  very  pleased  that  the 
ITC  has  recognized  the  threat  unfair 
foreign  imports  pose  to  our  domestic 
steel  industry,  I  am  concerned  that 
the  ITC's  proposed  solution  does  not 
adequately  address  the  problem.  I 
therefore  call  on  the  President  to  not 
only  abide  by  the  ITC's  determination 
but  also  to  adopt  the  more  effective 
provisions  of  the  Fair  Trade  in  Steel 
Act,  of  which  I  am  an  original  cospon- 

sor. 

The  ITC  package,  had  it  been  m 
effect  in  1983,  would  have  only  mar- 
ginally reduced  the  foreign  share  of 
our  domestic  steel  market.  The  Fair 
Trade  in  Steel  Act,  on  the  other  hand, 
would  have  had  a  substantial  effect, 
reducing  the  foreign  share  from  18.8 
percent  to  about  3.14  percent. 

Mr.  Speaker,  as  I  told  the  President 
in  a  letter  last  month,  no  one  disputes 
the  need  for  fundamental  changes  in 
our  steel  industry,  but  these  changes 
cannot    be    accomplished    overnight. 


BACK  TO  NO-GROWTH 
(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker. 
Walter  Mondale.  in  that  great  liberal 
tradition,  proposes  to  sustain  econom- 
ic growth  while  sucking  some  $85  bil- 
lion more  out  of  the  economy  for  Gov- 
ernment spending. 

This  bom-again  budget-balancer  and 
deficit-defiler  talks  growth,  but  his 
record  says  something  else.  Like  vam- 
pires, he  and  his  Great  Society  breth- 
ren have  been  sucking  the  life-blood 
from  the  American  economy.  The 
result,  by  the  late  1970's.  was  inflation, 
record-high  interest  rates,  and  no 
growth. 

What  new  is  there  in  Mondale's  eco- 
nomic program?  It  might  as  well  have 
come  from  George  McGovem,  except 
that  it  includes  the  deviousness  of  this 
year's  Democratic  ticket,  which  has 
made  a  profession  of  sounding  like  the 
President  while  destroying  his  pro- 
grams. Let's  give  McGovem  credit— he 
admitted  his  liberalism:  Walter  Mon- 
dale is  trying  desperately  to  hide  his 
unpopular  philosophy  from  the  Amer- 
ican people. 

But  the  voters  see  the  writing  on  the 
wall.  They  know  the  Carter  legacy  of 
no  growth  and  stagnation— they  had 
to  endure  it  for  4  years,  and  they  don't 
want  it  again.  And  they  know  that  a 
tax  increase  will  inevitably  mean  more 
Government  spending,  something 
Mondale  even  admits  in  his  economic 
plan. 

For  these  reasons,  American  voters 
will  not  put  America  on  the  Fritz. 
They  will  reelect  the  President  in  No- 
vember. 
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PERSONAL  EXPLANATION 


Ms.  MIKULSKI.  Mr.  Speaker,  on 
September  6.  1984. 1  inadvertently  cast 
two  incorrect  votes  during  consider- 
ation of  the  Drug  Price  Competition 
and  Patent  Term  Restoration  Act  of 
1984. 

I  would  like  to  have  the  record  re- 
flect my  true  views  on  this  important 
legislation. 

First  I  am  recorded  as  voting 
"present"  on  rollcall  378.  the  Frenzel 
amendment  to  the  Derrick  amend- 
ment. The  Frenzel  amendment 
changed  the  date  of  the  bill  as  it  ap- 
plies to  the  regulation  on  catalog 
houses  from  90  days  after  passage  to 
180  days.  I  am  opposed  to  Mr.  Fren- 
zel's  amendment  and  my  vote  should 
have  been  "no." 


WOMEN'S  NATIONAL  CONFER- 
ENCE ON  PREVENTING  NUCLE- 
AR WAR 

(Ms.  MIKUI^KI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MIKULSKI.  Mr.  Speaker.  I  join 
with  my  colleagues  today  in  strong 
support  of  women's  active  involvement 
in  the  arms  control  debate.  Today,  the 
first  Women's  National  Conference  on 
Preventing  Nuclear  War  is  meeting 
here  in  Washington. 

The  women  are  gathering  here 
today  to  say  that  the  arms  race  is  a 
family  issue.  It  concerns  moms  JUid 
dads,  brothers  and  sisters,  aunts  and 
uncles,  and  grandparents.  They  are 
calling  for  a  halt  to  the  arms  race.  Our 
families  want  to  make  sure  that  there 
will  be  a  21st  century.  They  want  a 
future  that  they  can  count  on. 

Families  know  that  the  issue  of 
world  peace  is  too  important  to  leave 
only  to  the  generals.  The  Women's  Na- 
tional Conference  on  Preventing  Nu- 
clear War  is  the  first  conference  for 
women  leaders  and  prominent  women 
from  around  the  country  that  is  spe- 
cifically concerned  with  defining  ac- 
tions to  prevent  a  nuclear  war. 

We  must  ask  ourselves,  do  we  want 
to  invest  our  future  in  Star  Wars, 
where  the  continued  development  of 
space  weapons  inevitably  will  lead  to 
our  self-destruction:  or  Star  Trek, 
where  our  goal  is  the  exploration  of 
space  and  understanding  the  world 
around  us? 

Do  we  want  to  invest  our  money  m 
treatment  centers  for  nuclear  war  ra- 
diation victims,  or  would  we  rather 
invest  in  cleaning  up  hazardous  waste? 
Our  choice  is  clear. 

Mr.  Speaker.  I  strongly  support  the 
conference  being  held  by  these 
women.  I  know  that  the  good  men  of 
this  world  join  us  to  stop  the  war.  ban 
the  bomb  and  have  a  new  future. 


FORTY-EIGHT  HOURS— OR  ELSE 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker  In  those 
great  old  Warner  Bros,  gangster 
movies  of  happy  memory,  there  was 
always  a  familiar  scene  at  the  end  of 
the  movie. 

The  cops  would  have  the  place  sur- 
rounded and  the  police  chief  would 
shout    through    a    megaphone:    "All 
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Democratic  controlled  Congress.  All  of 


lose  your  job  by  tying  your  star  to 
Walter  Mondale. 


authority  was  sufficient  to  invalidate 
all   reorganization   plans  and  all  au- 
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right  Rocky.  You  have  5  minutes  to 
come  out  with  your  hands  up." 

Mr.  Speaker,  in  that  great  tradition, 
I  say  to  the  Democratic  members:  You 
have  48  hours  to  come  out  with  your 
hands  up. 

That's  right— either  you  bring  the 
Mondale  tax  increases  to  the  floor  for 
a  vote  or  else  surrender  the  right  to 
criticize  the  President  on  that  issue. 

A  few  days  ago,  the  Speaker  said 
something  about  our  bringing  up 
something  within  48  hours. 

Mr.  Speaker  we  have  the  majority 
surrounded  on  the  tax  increase  plan  of 
Mr.  Mondale.  We  know  you're  in 
there. 

You  have  48  hours  to  come  out 
peacefully  or  else  the  voters  are  going 
to  come  in  and  get  you. 


DEMOCRATIC  PARTY  POLITICAL 
STRATEGY:  CREATE  A  FEW 
WEALTHY  PEOPLE  AND  MANY 
POOR  PEOPLE 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  have  sometimes  suspected 
that  the  national  leadership  of  the 
Democratic  Party  is  so  convinced  that 
the  wealthy  vote  for  Republicans,  and 
the  poor  vote  for  Democrats,  that  it 
has  become  a  conscious  part  of  the 
Democratic  Party's  political  strategy 
to  create  as  few  wealthy  people  and  as 
many  poor  as  possible. 

That  being  the  case,  I  would  suggest 
that  Mr.  Mondale  has  come  very  near 
achieving  a  plan  to  create  a  massive 
new  pool  of  potential  Democratic 
voters.  If  people  are  getting  too  far 
ahead,  beginning  to  put  money  in  sav- 
ings, or  buy  new  cars  and  new  homes 
and  new  appliances  and  take  on  the 
trappings  of  a  comfortable  society,  Mr. 
Mondale  will  simply  take  away  some 
of  that  money  in  direct  taxation, 
sneak  away  a  bit  more  by  changing  in- 
dexing to  move  them  into  higher  tax 
brackets,  and  continue  high  levels  of 
Federal  spending  so  the  rest  can  be 
stolen  away  through  inflation. 

If  Mr.  Mondale  has  a  chance  to  put 
his  great  economic  plan  into  action, 
Mr.  Speaker,  there  will  indeed  be  a 
great  new  body  of  people  in  poverty  to 
vote  Democratic.  I  suspect,  however, 
that  there  will  be  enough  people  who 
like  getting  ahead,  who  do  not  want  to 
be  taxed  into  poverty,  that  Mr.  Mon- 
dale will  never  get  a  chance  to  put  this 
newest  of  his  tired,  old  ideas  into  prac- 
tice. 


BANK  DEREGULATION 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  I  thank  the  Speaker. 


Mr.  Speaker,  as  the  Banking  Com- 
mittee approaches  hearings  on  the 
Government's  massive  support  of  Con- 
tinental Illinois  Bank,  I  am  reminded 
of  an  issue  even  more  important  than 
the  bailout  of  a  single  big  bank.  That 
is  the  issue  of  bank  deregulation,  an 
issue  that  affects  every  bank  in  your 
districts. 

Last  week  a  representative  of  the 
FDIC  testified  that  he  supported  total 
deregulation  of  the  banking  industry. 
I  ask  him  and  you:  How  can  we  com- 
pletely deregulate  an  industry  in 
which  component  parts  are  not  al- 
lowed to  fail?  Essential  to  a  deregulat- 
ed environment  is  the  ability  to  suc- 
ceed or  fail  based  upon  free  market 
forces.  Remove  the  option  of  failure 
and  you  remove  the  incentive  strength 
cf  deregulation.  Banks  are  different, 
banks  are  not  7-11 's.  Continental  Illi- 
nois and  the  devastating  effect  of  its 
rumored  failure  on  interest  rates  and 
on  safety  and  soundness  proves  that. 
Continental  Illinois  puts  the  lie  to  the 
myth  of  banking  deregulation. 

If  some  banks  cannot  fail,  all  banks 
must  be  regulated,  fairly  and  with 
commonsense;  but  regulated. 

That  is  the  real  world. 


MR.  MONDALE'S  CELEBRATED 
TAX  HIKE 

(Mr.  FRANKLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FRANKLIN.  Mr.  Speaker,  Mr. 
Mondale's  celebrated  tax  hike  depends 
for  its  support  upon  the  mistaken  but 
congenial  assumption  that  the  State 
can  make  "the  rich"  share  the  wealth. 
It  is  a  dream  that  has  served  radical 
ideologies  throughout  this  century— 
and  it  is  a  destructive  dream. 

It  is  the  same  dream  that  has  justi- 
fied the  Marxist  dedication  to  vio- 
lence. It  is  the  same  dresun  that  fuels 
the  bloody  campaigns  of  terrorists 
throughout  the  world.  It  is  the  same 
dream  that  lulls  the  unthinking 
masses  in  the  socialist  world  and  robs 
them  of  ambition,  of  opportunity  and 
of  self-respect. 

When  Walter  Mondale  suggests  that 
profit-generating  institutions  are  in 
some  way  morally  reprehensible,  he 
feeds  the  resentment  of  people  who 
have  not  yet  experienced  economic  op- 
portunities of  their  own.  When  Walter 
Mondale  suggests  that  profit-generat- 
ing institutions  have  some  duty  to 
"take  care"  of  the  American  people, 
he  assumes  that  the  American  people 
have  neither  the  ability  nor  the  desire 
to  take  care  of  themselves. 

Walter  Mondale  clearly  sees  the 
American  people  as  victims.  It  is  a  So- 
cialist scenario  in  which  pity  plays  a 
greater  part  than  pride. 


NATIONAL  WOMEN'S  CONFER- 
ENCE TO  PREVENT  NUCLEAR 
WAR 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  let  us  tell 
the  truth.  Under  Ronald  Reagan  the 
rich  have  become  richer;  every  report 
says  that,  every  objective  report;  and 
the  poor  are  poorer.  Erosion  of  the 
middle  class  has  been  devastating. 

Two  universal  issues  that  women 
most  relate  to  are  peace  and  economic 
justice.  Every  poll  taken  since  the 
1950's  indicates  that  women  reject 
George  Bush's  notion  that  somehow 
we  could  win  a  limited  nuclear  war. 
Women  know  that  nobody  wins  when 
there  is  a  nuclear  war  and  that  is  why 
I  want  to  commend  the  distinguished 
participants  in  the  National  Women's 
Conference  To  Prevent  Nuclear  War 
who  are  meeting  today  in  Washington 
led  by  Joanne  Woodward,  one  of  the 
finest  actresses  in  this  country.  The 
discussion  of  the  efforts  of  the  Nation- 
al Women's  Conference  To  Prevent 
Nuclear  War  is:  How  can  we  get  people 
to  talk  about  what  is  the  No.  1  issue 
facing  not  only  our  country  but  the 
global  community? 
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Their  call  to  action  includes  the  mes- 
sage of  negotiation,  not  confrontation, 
and  rhetoric  that  stirs  confrontation. 

We,  as  policy  makers,  need  to  listen 
to  more  than  half  the  population  of 
this  country.  Nothing  less  than  preser- 
vation of  the  planet  is  at  stake. 


A  MONDALE  PRESIDENCY 

SPELLS    END    OF    THE    AMERI- 
CAN DREAM 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
Mr.  Mondale's  new  economic  program 
isn't  new  at  all,  but  it  does  portend  dis- 
aster for  the  American  workers  who 
are  hoping  to  build  a  better  way  of  life 
for  their  families. 

The  Reagan  economic  recovery  is 
going  full  speed  ahead,  promising  sus- 
tained economic  growth  for  the 
future.  But  Mr.  Mondale's  obsession 
with  a  massive  tax  increase  is  flirting 
with  disaster. 

The  American  people  are  already 
taxed  too  high.  They  want  the  budget 
deficit  reduced,  but  they  want  us  to  do 
our  part  by  cutting  more  waste  and  fat 
from  the  budget.  Mr.  Mondale,  ever  a 
friend  of  big  spending,  would  much 
prefer  to  stick  it  to  the  taxpayers. 

He  learned  well  about  tax  increases 
when  he  served  under  Jimmy  Carter, 
who  proposed  some  19  new  tax  in- 
creases, 9  of  which  were  passed  by  the 


Democratic  controlled  Congress.  All  of 
those  tax  increases  didn't  help  reduce 
the  Carter-Mondale  budget  deficit. 

What  the  Mondale  policies  will  bring 
is  more  government,  less  money  in  our 
pocket,  a  no-growth  economy,  and  last, 
but  not  least,  inflation. 


lose  your  job  by  tying  your  star  to 
Walter  Mondale. 


LEGISLATION  TO  RATIFY 
REORGANIZATION  PLANS 

It  not  least  inflation  (Mr.  BROOKS  asked  and  was  given    miroauciuK    tuu»>.    -iwws    «..»    

A  MondS'SesTdency  spells  the  end    permission  to  address  the  House  for  1     g^essman    Frank    Horton.    expressly 
A  Mondaie  fresiaency  speiia  mc  cuu        .      .  .  .  j^g  ^^^^  extend  his    „nf„i„„  ar,H  nffirminp  n.^  a  matter  of 


authority  was  sufficient  to  invalidate 
all  reorganization  plans  and  all  au- 
thority transferred  pursuant  to  those 
plans,  the  second  circuit  case  makes  it 
imperative  that  we  act  expeditiously 
to  clarify  the  situation.  The  bill  I  am 
introducing   today,    along   with   Con- 


of  the  American  dream. 


FIRST  WOMEN'S  NATIONAL  CON- 
FERENCE ON  PREVENTING  NU- 
CLEAR WAR 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Mr.  Speaker,  it  is 
with  great  pride  that  I  join  my  col- 
leagues in  honoring  the  first  Women's 
National  Conference  on  Preventing 
Nuclear  War.  The  formation  of  this 
organization  is  crucial  as  women 
across  the  Nation  gain  momentum  in 
the  fight  to  avert  a  nuclear  holocaust. 
It  is  no  secret  that  throughout  histo- 
ry, women  have  valued  peace  more 
highly  than  men.  Indeed,  recent  polls 
reveal  that  women  still  overwhelming- 
ly support  arms  control  measures  to 
prevent  nuclear  war. 

And  the  numbers  show  that  more 
women  than  men  support  a  bilateral 
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Now  women  are  taking  on  the  chal- 
lenge of  the  eighties  to  change  our 
tendency  to  glorify  war. 

That  is  why  Joanne  Woodward  cre- 
ated the  Women's  Conference  on  Pre 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOKS.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  ratify  as 
a  matter  of  law  reorganization  plans 
which  have  previously  taken  effect  in 
accordance  with  the  provisions  of 
chapter  9  of  title  5.  United  States 
Code,  the  Reorganization  Act  of  1949, 
or  any  predecessor  Federal  statutes. 
From  time  to  time  since  1932.  Con- 
gress has  delegated  to  the  President 
the  authority  to  reorganize  legislative- 
ly established  functions  and  agencies 
of  the  Federal  Government,  under 
carefully  restricted  conditions.  Reor 


ratifying  and  affirming  as  a  matter  of 
law  all  reorganization  plans,  will  ac- 
complish such  a  purpose.  I  regard  this 
legislation  as  a  technical,  nonsubstan- 
tive matter  which  will  preserve  the 
status  QUO.  I  hope  the  Congress  will 
act  on  it  swiftly,  so  as  to  avoid  disrup- 
tion of  authorities  which  have  been 
previously  transferred  pursuant  to 
congressional  intent. 


AMERICAN  DEFENSE 
EDUCATION  ACT 


tarciui.j^   x.:^w....^-  -« (Mr.    CHANDLER    asked    and    was 

ganization  authority  was  last  granted    given  permission  to  address  the  House 
to  the  President  in  the  Reorganization    for  1  minute.) 


Act  of  1977.  codified  as  chapter  9  of 
title  5.  That  authority  expired  on 
April  7.  1981. 

Under  the  1977  Reorganization  Act. 
as  well  as  earlier  reorganization  legis- 
lation, either  House  of  Congress  could 
prevent  implementation  of  a  reorgani- 
zation plan  by  a  vote  of  disapproval. 
For  many  years  I  have  contended  that 
this  legislative  veto  procedure  stood 
the  Constitution  on  its  head  and  that 
it  was  unconstitutional,  unwise,  and 
unnecessary.  The  Supreme  Court's 
Chadha  decision,  which  declared  the 


S,S'Nr>r ^r i  a^H^e  ^s    ^^^jf'U.'^^'SSS^ 


morning  to  let  all  the  men  in  the  ad 
ministration  know  that  the  challenge 
is  accepted;  that  women  will  inform, 
unify,  and  mobilize  to  change  our 
deadly,  aggressive,  first-strike  military 
strategy.  The  women  of  the  United 
States  will  make  the  attainment  of 
peace  a  national  priority. 


bore  out  my  concerns.  In  anticipation 
of  such  a  decision,  I  sponsored,  and 
this  House  has  passed,  H.R.  1314, 
which  will  reenact  the  President's  re- 
organization authority  without  the  ob- 
jectionable legislative  veto  provision. 

H.R.  1314  will  cure  the  problem  cre- 
ated by  a  legislative  veto  procedure  in 
reorganization  authority  in  the  future. 
However,  a  greater  problem  has  arisen 
in  regard  to  reorganization  plans 
which  have  been  put  into  effect  under 
previous  reorganization  acts.  Last 
month,  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  held  in  a  case  in- 
volving the  Equal  Employment  Oppor- 
tunity Commission  that  the  EEOC 
had   no   authority   to   undertake   en- 


MR.  MONDALE'S  TAX  INCREASES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  worry  about  my  Democrat 

colleagues— I'm  afraid  if  they  continue    —    -  a„^  nic 

to  support  Mondale-s  promised  and  forcement  actions  under  the  Age  Dis 
tax  proposals,  they'll  be  looking  for  a  crimination  in  Employment  Act,  be- 
new  ^ob  next  January  cause  authority  for  ADEA,  along  with 

MonSa"ehS  promised  to  increase  other     discrimination    statutes,     had 

taxes  by  at  least  $85  billion  and  if  he  been  transferred  to  EEOC  under  reor- 

keeps  his  promises  that  will  be  more  ganization   authority   which   included 

like  $176  to  $311  billion.  That  means  a  an    unconstitutional    legislative    veto 

tlx  increie  for  each  American  family  procedure  The  Court  sayed  the  judg- 

of  between  $1,890  and  $3,350  per  year,  ment  in  its  action  until  December  31 

The  people  of  my  State  of  Indiana  1984.  expressly  to  afford  Congress  an 

would  have  to  pay  between  $3.87  and  opportunity  to  take  appropriate  meas- 

$6.84  billion  in  new  taxes.  To  my  Dem-  ures  to  correct  the  Problem. 

ocrat  friends  I  say  look  at  what  Walter  Mr^  fZl^rhZft'St^^tely^i^el    p'i^rTantly"^"  apparent  concerned  about 

Mondale's  promises  and  tax  proposals  J^e  Supreme  Court  ultim^^^^^^                   my  children's  future.  I  strongly  urge 

Tt^nS  5S/°D";mrarfn^n^SVo°r?t  T^eZ^^^Z  °pLVrTrSSLSS    rZ  fellow  Members  of  the  House  to 


Mr.  CHANDLER.  Mr.  Speaker,  the 
House  will  soon  consider  one  of  the 
most  important  measures  of  this  ses- 
sion—the American  Defense  Education 
Act.  It  is  a  measure  that  deserves  our 
strong  support. 

Last  year,  the  crisis  confronting  our 
Nation's  public  school  systems  was 
well-chronicled  by  seminal  studies 
such  as  "A  Nation  At  Risk"  by  the  Na- 
tional Commission  on  Excellence  in 
Education.  The  commission's  conclu- 
sion that  we  have,  as  a  Nation,  been 
"committing  an  act  of  unthinking,  uni- 
lateral educational  disarmament" 
spurred  States  and  localities  to  beef  up 
their  educational  requirements  and 
undertake  other  educational  reforms. 

But  local  school  systems,  in  many 
cases  facing  severe  fiscal  restraints, 
cannot  and  should  not  face  alone  the 
burden  of  reinstituting  educational  ex- 
cellence in  our  public  schools.  In  the 
American  Defense  Education  Act,  we, 
in  the  Congress,  have  an  opportunity 
to  provide  a  comprehensive  reaffirma- 
tion of  Federal  support  for  meeting 
this  most  Important  goal.  The  ADEA 
recognizes  a  national  problem,  pro- 
poses a  national  financial  commitment 
to  help  overcome  it,  yet  relies  on  a 
local  commitment  to  local  problems  to 
resolve  it.  I  might  add— I  am  particu- 
larly gratified  that  the  committee 
during  consideration  of  this  bill  ac- 
cepted an  amendment  I  proposed  tar- 
geting additional  funds  for  poorer 
school  districts.  This  will  help  ensure 
that  all  students  will  benefit  in  a  fair 
and  equitable  way  from  this  most  im- 
portant initiative. 

As  a  member  of  the  Education  and 
Labor  Committee,  as  a  former  State 
legislator  long  involved  in  educational 
issues  at  the  State  level,  and  most  im- 
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the  rest  of  the  country— will  be  able  to 
mn.ke  their  dreams  of  owning  a  home  a 


about  this  very  thing.  In  a  letter  from 
the  Assistant  Attorney  General,  they 
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vote  for  this  important  bill.  It  is  legis- 
lation whose  time  has  come. 


IN  SUPPORT  OF  WOMEN'S  NA- 
TIONAL CONFERENCE  ON  PRE- 
VENTING NUCLEAR  WAR 

(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  would  like  to  express  my  support 
for  the  First  Women's  National  Con- 
ference on  Preventing  Nuclear  War 
which  is  being  held  today  here  in 
Washington,  DC.  The  women  who  are 
attending  this  conference  represent 
many  different  fields,  but  are  united 
In  their  desire  to  prevent  a  nuclear 
war. 

The  level  of  funding  for  nuclear 
weapons  has  gone  far  beyond  reason 
and  need.  A  nuclear  exchange,  no 
matter  who  fires  first,  will  mean  the 
total  destruction  not  only  of  the  war- 
ring nations,  but  of  all  mankind.  It 
could  even  mean  the  end  of  all  higher 
life  forms  on  this  planet.  We  can  no 
longer  wait  to  save  ourselves  from  this 
annihilation.  I  am  therefore  very  en- 
couraged that  this  group  of  outstand- 
ing and  talented  women  is  meeting,  on 
behalf  of  many  women  throughout 
our  Nation,  and  becoming  involved  in 
the  arms  control  debate. 

I  know  that  this  Women's  National 
Conference  on  Preventing  Nuclear 
War  will  be  the  first  of  many  success- 
ful conferences.  It  will  give  our  Nation 
an  opportunity  to  experience  some 
new  leadership  and  ideas.  This  confer- 
ence can  serve  as  a  new  starting  point 
to  encourage  women  and  men 
throughout  the  United  States  to  work 
together  to  resolve  this  most  critical 
issue  of  our  time. 


THE  FAIR  TRADE  IN  STEEL  ACT 
SHOULD  BE  BROUGHT  TO  THE 
FLOOR 

(Mr.  WILLIAMS  of  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, America's  steel  industry,  America's 
steelworkers,  their  families,  and  the 
communities  in  which  they  live  can 
wait  no  longer.  It  is  time  for  H.R. 
5081,  the  Fair  Trade  in  Steel  Act,  to  be 
brought  to  the  floor  for  a  vote. 

A  record  number  of  steelworkers 
remain  out  of  work.  Their  families  are 
suffering.  The  record  level  of  steel  im- 
ports must  be  reduced. 

The  International  Trade  Commis- 
sion has  recommended  remedies  in  an 
unfair  steel  trade  case.  But  that  alone 
will  not  be  enough.  We  need  compre- 
hensive coverage  for  all  sectors  of  the 
steel  industry  as  Congress  can  provide 
for  in  the  Fair  Trade  in  Steel  Act. 

Two  hundred  and  twenty-one  Mem- 
bers of  Congress,  of  which  I  am  one, 


now  cosponsor  this  critical  piece  of 
legislation;  221  Members— a  majority 
of  us— have  spoken. 

It  now  is  time  for  the  House  leader- 
ship to  heed  that  call,  bring  this  vital 
legislation  to  the  floor,  and  help  get 
the  mills  producing  steel  again— in- 
stead of  echoes. 


LIBERACE— MR.  SHOWMANSHIP 
FOR  40  YEARS 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  outlined  in 
neon  lights  the  marquee  radiates  his 
name  down  the  Las  Vegas  Strip— "Li- 
berace,  Mr.  Showmanship."  Indeed,  a 
description  well  earned  during  his  40 
years  in  show  business. 

Walter  Valentino  Liberace  first 
played  the  piano  at  age  4  and  at  7 
earned  a  scholarship  that  lasted  17 
years  to  the  Wisconsin  College  of 
Music.  His  classical-music  career  took 
a  detour  during  the  Depression 
when— to  help  with  family  finances- 
he  played  Milwaukee  roadhouses  and 
radio  shows. 

Later,  his  career  expanded  into  tele- 
vision and  in  1952  Liberace  starred  in 
his  first  variety  program  which  made 
him  a  matinee  idol  in  20  countries. 

He  has  appeared  on  stage  before 
standing-room-only  audiences  from 
London  to  Australia  to  Las  Vegas  and 
has  set  records  wherever  he  goes. 

He  considers  Las  Vegas  "home"  and 
shares  the  pleasures  of  his  own  price- 
less antiques,  automobiles,  pianos,  cos- 
tumes, and  other  collectibles  at  the 
popular  Liberace  Museum. 

For  these  reasons  and  more.  Las 
Vegas  says  congratulations,  Liberace, 
for  four  decades  of  unique  entertain- 
ment. 
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WALTER  MONDALE'S  DEFICIT 
REDUCTION  PLAN 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HARTNETT.  Mr.  Speaker,  most 
of  us  in  this  Chamber  are  familiar 
with  contracts.  Many  of  us  have  legal 
backgrounds.  Those  who  are  not  attor- 
neys have  dealt  with  attorneys,  and 
whether  it's  to  purchase  a  car  or  buy  a 
house,  we've  signed  contracts. 

This  Monday  Walter  Mondale  put 
forward  a  deficit  reduction  plan  for 
the  voters  that  is  a  contract  between 
him  and  the  American  people. 

Before  you  sign  a  contract  with  any- 
body, you  always  look  for  the  escape 
clause. 

An  escape  clause  is  a  very  simple 
device.  It  is  a  loophole  that  permits 
the  other  party  to  a  contract  to  wrig- 
gle out  if  the  going  gets  tough. 


Walter  Mondale's  plan  has  an  escape 
clause  in  it.  It's  the  part  that  says 
'you  pay  as  you  go"  for  any  new 
spending. 

Walter  Mondale  omitted  his  cam- 
paign promises  from  his  deficit  reduc- 
tion plan  because  he  knows  paying  for 
them  will  bust  the  budget  and  raise 
our  taxes  even  higher  than  he  has 
promised. 

So  the  "pay  as  you  go"  clause  lets 
him  introduce  even  more  spending 
after  he  is  elected,  and  we  will  pay  as 
Walter  Mondale  goes  along  through 
his  4  years  of  office. 

The  voters  also  have  an  escape 
clause— it's  called  voting  for  Ronald 
Reagan  in  November. 


THE  BUDGET  DEFICIT 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  in  1968  then  candidate  Rich- 
ard Nixon  said  he  had  a  plan  to  end 
the  war  in  Vietnam,  but  he  did  not 
want  to  disclose  it  because  he  said  he 
did  not  want  to  give  away  his  bargain- 
ing position. 

What  happened?  Well,  the  war  in 
Vietnam  continued  for  4  more  years. 
Thousands  of  Americans  and  tens  of 
thousands  of  Asians  died  needlessly. 

President  Reagan  says  that  he  has  a 
plan  to  end  the  budget  deficit,  but  he 
is  not  going  to  tell  us  what  it  is.  And  I 
guess  there  is  a  good  reason  why  he  is 
not  going  to  tell  us  what  it  is  because 
we  have  3  years  of  history  to  go  on.  He 
will  want  to  cut  Social  Security;  he 
will  want  to  cut  medicare;  he  will  want 
to  do  all  of  the  things  he  has  done  in 
the  past.  So  one  cannot  blame  him  for 
not  wanting  to  come  forward. 

Let  us  remember  what  candidate 
Richard  Nixon  said  on  October  9, 
1968: 

To  those  who  call  for  peace,  let  me  make 
one  thing  perfectly  clear:  Those  who  have 
had  a  chance  for  4  years  and  could  not 
produce  peace  should  not  be  given  another 
chance. 

To  which  I  would  say  to  candidate 
Reagan:  To  those  who  have  called  for 
budget  balancing  for  4  years,  let  me 
make  one  thing  perfectly  clear:  Those 
who  have  had  a  chance  for  4  years  and 
could  not  produce  a  balanced  budget 
should  not  be  given  another  chance. 


MILITARY  SPARE  PARTS 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  I  read  on 
almost  a  regular  basis  continuing  rev- 
elations about  the  problem  of  rising 
spare  parts  costs  in  the  military,  and 
in  light  of  the  fact  that  the  conference 
committee  on  the  Defense  authoriza- 
tion   may    reconvene,    I    respectfully 


urge  the  conferees  to  adopt  the  House 
provisions  as  they  apply  to  spare 
parts. 

We  hear  so  much  talk  about  lack  of 
competition  in  DOD  spare  parts 
buying,  but  there  is  a  provision  in  the 
House  authorization  bill  that  will 
change  this.  The  House  version  says 
companies  can  keep  exclusive  or  mo- 
nopoly rights  over  selling  items  to  the 
Government,  for  no  more  than  7 
years,  not  indefinitely  as  is  now  the 
case. 

I  sincerely  hope  that  the  Senate  con- 
ferees will  not  get  a  little  weak  in  the 
knees  because  of  pressure  from  pri- 
mary defense  contractors  who  want  to 
maintain  monopoly  rights  forever.  I 
urge  the  conference  committee  to 
hang  tough.  It  is  time  to  make  a  real 
difference  and  to  enact  strong,  strict 
provisions  in  the  way  in  which  we  con- 
tract for  spare  parts.  Retain  the 
Kasich  amendment,  the  7-year  limit, 
the  7-year  cutoff,  on  monopoly  rights. 
It  is  a  fair  provision.  It  Is  a  flexible  po- 
sition. But  I  will  tell  you  this:  It  will 
result  in  the  savings  of  millions  upon 
millions  of  dollars  to  the  American 
taxpayer. 


the  rest  of  the  country— will  be  able  to 
make  their  dreams  of  owning  a  home  a 
reality.  I  am  hopeful  that  the  measure 
we  passed  yesterday  will  quickly 
become  law. 


HOME  LOAN  ASSISTANCE 
PROGRAM 
(Mr.    McKERNAN    asked   and   was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McKERNAN.  Mr.  Speaker,  I  ap- 
plaud the  House  passage  of  S.  2819 
yesterday,  which  makes  technical  cor- 
rections to  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  In  par- 
ticular, I  support  a  provision  in  the 
bill  addressing  a  home  loan  assistance 
program  run  by  the  Farmers  Home 
Administration  which  has  served  as 
the  single  greatest  source  of  funds 
available  for  home  loans  for  the 
people  of  Maine. 

The  language  in  the  1983  act  was  in- 
tended to  ensure  that  a  significant 
amount  of  the  funds  available  under 
the  FmHA  program  were  targeted  to 
very  low-income  applicants.  Unfortu- 
nately, the  way  in  which  the  provision 
was  worded  resulted  in  the  loans  of 
most  low-income  applicants  being  held 
up  until  a  sufficient  number  of  appli- 
cants who  qualified  as  'very  low 
income"  could  be  found  who  could 
afford  to  purchase  a  home  with  the 
FmHA's  assistance.  It  was  a  classic 
catch-22  situation,  under  the  1983  law. 
Under  the  provision  agreed  to  by  the 
House,  any  funds  appropriated  for  the 
Farmers  Home  Administration's  home 
loan  program  will  be  immediately  di- 
vided into  two  separate  "pots"— one  to 
be  used  for  "very  low-income"  appli- 
cants, and  the  other  to  be  used  for 
"low-income"  applicants.  This  change 
in  the  law  will  result  in  freeing  up  the 
loan  program's  funds,  so  that  once 
again,  those  families  and  individuals  in 
the  State  of  Maine— as  well  as  across 


MR.  PRESIDENT,  WHAT  ARE 
YOU  GOING  TO  DO? 
(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 
Mr.   WILLIAMS   of   Montana.   Mr. 

Speaker 

Mr.  President,  what  are  you  going  to 
do?  What  are  your  economic  policy 
suggestions  for  balancing  the  budget 
and  reducing  this  outrageous  deficit? 

The  last  time  you  ran  for  office  you 
told  the  American  people  you  were 
going  to  balance  the  budget  by  getting 
rid  of  fraud,  waste,  and  abuse.  That 
turned  out  to  be  the  greatest  nonplan 
in  the  history  of  American  political 
campaigning.  Once  you  were  elected, 
you  foisted  trickle-down  economics  on 
the  American  people.  You  had  tax 
cuts  for  the  rich  and  war  on  the  poor. 
The  results:  400.000  bankruptcies;  the 
worst  joblessness  since  the  Hoover  de- 
pression, 3  million  children  thrown  off 
of  school  lunch;  3  years  of  desperate 
recession,  the  worst  in  a  half  a  centu- 
ry; a  shrinking  middle  class. 

Mr.  President,  the  purposes  of  cam- 
paigning in  this  country  is  to  give  the 
American  people  reasonable,  prudent 
suggestions  as  to  what  we  candidates 
intend  to  do  if  we  are  elected.  The  pur- 
pose of  campaigns  is  not  to  spend  $50 
million  on  30-second  ads  and  avoid  the 
questions. 

Mr.  President,  What  are  you  going 
to  do? 


about  this  very  thing.  In  a  letter  from 
the  Assistant  Attorney  General,  they 
recently  stated  in  short: 

The  growing  problem  of  international  ter- 
rorism and  the  necessity  of  International  co- 
operation in  drug  control  efforts  are  too  im- 
portant to  permit  the  weakening  of  extradi- 
tion laws  proposed  In  H.R.  3347. 

Is  what  we  are  being  asked  to  do 
today  what  the  American  people  who 
list  crime  and  drugs  among  their  top 
concerns  and  priorities  want  us  to  be 
doing?  No.  They  want  us  to  get  tough- 
er, not  more  lenient. 

Today's  vote  on  H.R.  3347  is  for  leni- 
ency. It  should  be  defeated  over- 
whelmingly. The  American  people  will 
be  watching. 


D  1150 
WILL  WE  GET  TOUGH  OR  NOT? 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  later 
today  we  will  be  voting  on  a  bill  that 
will  tell  us  where  people  stand  on  the 
crime  issue.  Are  we  willing  to  get 
tough  or  not?  The  extradition  bill 
before  us  today  actually  weakens 
present  anticrime  laws.  It  makes  it 
easier  for  criminals  to  delay  extradi- 
tion proceedings  against  them. 

Let  me  explain.  Let  us  say  that  an 
international  drug  dealer  is  wanted  by 
a  foreign  country  for  his  crimes. 
Under  the  bill  before  us  today,  we  are 
going  to  be  fairer  to  that  drug  dealer 
in  letting  him  use  appeals  that  he  does 
not  now  have  in  order  to  escape  extra- 
dition. We  all  know  what  goes  on 
during  some  appeals  periods;  the 
criminals  continue  their  nasty  busi- 
ness. 

In  this  case,  a  drug  dealer  could  con- 
tinue to  bring  in  his  poison  for  distri- 
bution to  our  Nation's  children.  The 
Department    of    Justice    is    worried 


OREGON'S  WOOD  PRODUCTS  IN- 
DUSTRY GEARS  FOR  NEW  RE- 
CESSION 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  in  the 
State  of  Oregon,  during  the  last  reces- 
sion, over  80,000  jobs  were  lost.  Today, 
at  a  time  when  we  are  being  told  there 
is  a  great,  growing  national  economic 
recovery,  Oregon  has  restored  only 
40.000  of  those  jobs. 

I  noticed  in  the  Oregonian,  the 
State's  leading  newspaper,  just  this 
last  weekend,  that  now  the  wood  prod- 
ucts industry,  the  mainstay  of  Or- 
egon's industry,  our  industrial  base,  is 
gearing  up  for  yet  another  recession 
come  the  early  spring  of  next  year. 
There  is  a  very  simple  reason  for  that. 
That  is  that  the  prime  interest  rate 
has  gone  up  four  times  since  January 
of  this  year.  It  is  being  driven  by  defi- 
cits that  the  administration  has  not 
brought  under  control. 

Oregonians  look  at  this  picture  with 
great  fear.  They  worry  about  their 
economic  livelihood.  They  do  not  want 
to  see  the  President  or  the  leaders  in 
Congress  blaming  each  other.  They  do 
not  want  to  hear  about  people  talking 
about  solutions  being  putting  words  in 
the  Constitution  in  terms  of  a  bal- 
anced budget;  they  want  to  see  the 
President  of  the  United  States  submit 
a  budget  that  is  more  in  balance  than 
it  is  today.  Their  economic  future  de- 
pends upon  it. 


•NO"  VOTE  NEEDED  ON  H.R.  3347 

(Mr.  LUNGREN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  as  the 
gentleman  from  Pennsylvania  men- 
tioned just  a  moment  ago,  today  we 
will  be  asked  to  vote  on  H.R.  3347  as  a 
result  of  discussion  that  took  place  on 
the  Suspension  Calendar  the  day 
before  yesterday.  This  bill  arises  out 
of  an  initial  request  by  the  Justice  De- 
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passed  bill  and  I  believe  that  the  f und- 
ine for  the  various  activities  provided 


meeting  space  at  the  John  F.  Kennedy 
Library. 


this  bill,  including  significant  law  en- 
forcement functions  in  the  Customs 
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partment  and  the  State  Department 
to  attempt  to  strengthen  our  extradi- 
tion laws. 

Unfortunately,  we  have  moved  in 
the  opposite  direction  as  a  result  of 
the  work  product  that  came  out  from 
the  Judiciary  Committee.  Now  the  De- 
partment of  Justice  urges  that  Mem- 
bers vote  against  this  bill.  The  State 
Department  urges  that  Members  vote 
against  this  bill,  and,  of  course,  the 
question  is  why?  The  answer  is  the  leg- 
islation would  make  it  more  difficult 
to  extradite  foreign  fugitives  than  is 
possible  under  current  law. 

The  bill  denies  recognition  of  for- 
eign arrest  warrants  and  invites  retal- 
iation from  our  treaty  partners.  If  we 
will  not  recognize  their  warrants,  why 
should  they  have  any  reason  to  recog- 
nize ours? 

Based  on  a  16-to-15  Judiciary  Com- 
mittee vote,  the  bill  departs  from  one 
of  the  oldest  extradition  principles  in 
our  law.  For  the  first  time,  judicial  in- 
quiry into  the  motives  of  a  requesting 
nation  would  be  authorized. 

So  it  would  be  not  just  our  Depart- 
ment of  State  inquiring  into  that,  but 
individual  judges.  This  is  the  appeal 
process  that  the  gentleman  from 
Pennsylvania  mentioned  a  few  min- 
utes ago.  This  is  an  appeal  that  is  not 
now  given  to  these  people,  but  would 
be  given  to  them  under  this  law. 

I  would  hope  that  Members  would 
understand  that.  Even  though  this  is 
called  a  bill  on  crime,  they  should  un- 
derstand that  this  makes  it  worse 
rather  than  better  with  respect  to  our 
fight  against  crime. 

I  would  urge  a  no  vote  today  on  H.R. 
3347. 


THE  CARDS  ARE  FACEUP  AND 
THEY  ARE  JOKERS 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  first  of  all  I 
would  like  to  commend  the  process 
that  we  have  been  using  today  of  al- 
ternating back  and  forth  from  one  side 
of  the  aisle  to  the  other  in  the  1- 
mlnute  speeches.  I  think  it  has  worked 
well,  and  I  think  it  gives  an  opportuni- 
ty for  better  debate. 

But  I  think  it  is  high  time  that  we 
go  ahead  and  put  our  House  all  the 
way  back  in  order  by  letting  the  broad- 
casters do  the  broadcasting  of  our  pro- 
ceedings and  confining  legislators  to 
legislating.  So  today  I  am  introducing 
a  House  broadcast  rule  that  would  put 
the  broadcast  system's  personnel  and 
daily  camera  coverage  under  the  su- 
pervision of  professional  broadcasters: 
The  Executive  Committee  of  the 
Radio  and  Television  Correspondents' 
Galleries  of  the  Congress. 

We  do  not  want  any  taint  of  parti- 
sanship. FYom  some  of  the  actions  we 
have  seen  this  year,  I  think  it  is  time 


that  we  take  this  action  to  get  it  com- 
pletely away  from  partisanship.  Let  us 
see  that  the  House  broadcast  system  is 
run  properly. 

Now,  having  said  that,  I  do  want  to 
comment  just  briefly  on  this  discus- 
sion on  the  budget  we  have  been  hear- 
ing today.  If  the  gentleman  from  Ar- 
kansas really  is  that  concerned  about 
the  deficit,  I  would  urge  him  to  join  us 
this  week  as  we  act  on  appropriations 
bills  and  as  we  act  on  the  American 
Defense  Education  Act  to  hold  down 
spending  by  the  House  of  Representa- 
tives. That  is  the  problem  with  the 
deficit;  that  is  the  problem  with  the 
budget. 

Surprise,  surprise,  Walter  Mondale 
wants  to  raise  more  massive  taxes. 
Who  is  really  surprised  about  that? 
That  is  all  he  knows  to  do  with  the 
deficit.  Raise  taxes,  again.  Yes,  he  has 
put  all  his  cards  face  up  on  the  table, 
and  they  are  jokers. 


CALENDAR  WEDNESDAY 

The  SPEAKER  pro  tempore  (Mr. 
Downey).  This  is  Calendar  Wednes- 
day. The  Clerk  will  call  the  commit- 
tees. 

The  Clerk  proceeded  to  call  the  com- 
mittees. 

PARLIAMENTARY  INQUIRIES 

Mr.  WALKER  (when  the  Committee 
on  the  Judiciary  was  called).  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  is  it  at 
this  point  in  the  legislative  process, 
given  the  call  of  Calendar  Wednesday, 
that  the  bill  that  has  been  reported 
out  of  the  House  Judiciary  Committee 
dealing  with  the  insanity  defense  plea 
could  be  brought  to  the  floor  by  the 
chairman? 

D  1200 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  gentleman  from 
Pennsylvania  that  only  the  chairman 
of  the  committee  can  bring  up  a  re- 
ported bill. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  That  was  my  question. 
So  the  Chair  is  answering  that  indeed, 
the  chairman  of  the  committee  at  this 
point  in  the  proceedings  could  bring 
that  anticrime  measure  before  the 
House  right  now;  is  that  correct? 

The  SPEAKER  pro  tempore.  If  it 
has  been  reported  and  has  been  on  the 
Calendar  for  the  required  time. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  continue  the  call  of  ths 
committees. 

The  Clerk  concluded  the  call  of  the 
committees. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  GOVERNMENT  ACTIVI- 
TIES AND  TRANSPORTATION 
OF  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS  TO  SIT  ON 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  KLECZKA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  on  Thursday, 
September  13,  1984,  the  Subcommittee 
on  Government  Activities  and  Trans- 
portation of  the  Committee  on  Gov- 
ernment Operations  be  permitted  to 
sit  during  the  proceedings  of  the 
House  under  the  5-minute  rule. 

This  request  has  been  cleared  with 
the  minority  side  of  the  subcommittee. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5798,  TREASURY.  POSTAL  SERV- 
ICE AND  GENERAL  GOVERN- 
MENT APPROPRIATION  ACT. 
1985 

Mr.  ROYBAL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill,  H.R. 
5798  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  6,  1984.  at  page  24466.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
RoYBAL]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Ohio 
[Mr.  Miller]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  have 
reached  agreement  on  the  Treasury, 
Postal  Service,  and  general  govern- 
ment bill  for  1985.  This  conference 
report  provides  $12.8  billion  in  recom- 
mended appropriations  for  1985,  an  in- 
crease of  $417  million  over  the  budget 
and  $870  million  over  the  House- 
passed  bill. 

It  should  be  noted  that  even  though 
the  bill  is  $870  million  above  the 
House-passed  bill,  $736  million  of  this 
difference  is  due  to  the  restoration  of 
funding  for  the  U.S.  Customs  Service 
and  for  the  Bureau  of  the  Mint.  These 
two  appropriations  were  eliminated 
from  the  House-reported  bill  because 
authorizing  legislation  had  not  been 
enacted.  The  conference  report  before 
you  today  is  very  close  to  the  House- 


passed  bill  and  I  believe  that  the  fund- 
ing for  the  various  activities  provided 
for  in  this  bill  is  at  a  level  that  the 
House  can  fully  support. 

There  are.  however,  several  legisla- 
tive provisions  in  the  bill  which  the 
conferees  reluctantly  agreed  to  bring 
back  in  disagreement.  These  items 
were  brought  back  in  disagreement 
after  long  and  exhaustive  delibera- 
tions with  the  Senate.  It  is  my  under- 
standing that  several  committee  chair- 
men are  opposed  to  some  of  these 
amendments  and  will  urge  their  defeat 
on  the  floor  today.  I  hope  that  all 
Members  will  listen  carefully  to  what 
they  have  to  say. 

Now,  let  me  highlight  a  few  of  the 
significant  items  in  the  conference 
report. 

In  the  U.S.  Customs  Service,  the 
conferees  have  recommended  funds  to 
retain  923  personnel  recommended  in 
the  budget  to  be  RIF'd— fired— and 
added  an  additional  100  positions.  The 
budget  proposed  a  reduction  in  person- 
nel of  923  below  present  onboard 
strength,  including  many  customs  in- 
spectors. The  committee  feels  that  in 
view  of  the  severe  drug  problem  in  this 
country,  it  just  is  not  prudent  to 
reduce  the  very  agency  that  mans  our 
borders  and  ports  of  entry. 

The  committee  believes  that  the 
high  level  of  drug  abuse  and  related 
crime  in  this  country  requires  a  strong 
law  enforcement  effort  to  stem  in  the 
tide  of  illicit  drugs  coming  into  the 
United  States.  The  proposed  reduction 
would  have  also  slowed  down  the  proc- 
essing of  visitors  to  this  country  and  of 
our  own  citizens  returning  from 
abroad.  Further,  this  reduction  would 
have  also  slowed  down  the  processing 
of  commercial  goods  being  imported  to 
the  United  States.  More  importantly, 
this  reduction  would  have  had  a  severe 
adverse  impact  on  the  Government's 
ability  to  interdict  the  flow  of  illegal 
drugs  and  other  contraband  into  the 
country,  as  well  as  on  its  ability  to  pre- 
vent the  illegal  exportation  of  high- 
technology  items  to  unfriendly  coun- 
tries. We  have,  therefore,  not  accepted 
the  reduction  in  persormel  and  have 
added  100  more  positions. 

In  the  Postal  Service,  the  conferees 
have  recommended  $1,040,509,000,  the 
amount  necessary  to  keep  the  pre- 
ferred mail  rates  at  step  14  on  the 
phasing  schedule  through  all  of  fiscal 
year  1985.  This  is  an  increase  of  $349 
million  over  the  budget.  The  commit- 
tee also  directed  the  Postal  Service  to 
continue  6-day  mail  delivery  including 
rural  mail  delivery. 

In  the  National  Archives  and 
Records  Service,  the  committee  added 
$9.2  million  over  the  budget— $4  mil- 
lion for  grants  for  historical  publica- 
tions and  records,  and  $5.2  million  of 
additional  onsite  archival  space  and 
access  facilities   and   auditorium   and 


meeting  space  at  the  John  F.  Kennedy 
Library. 

The  committee  recommends  con- 
tinuation of  the  language  contained  in 
the  continuing  resolution  for  1984 
which  delayed  implementation  of  cer- 
tain personnel  reforms  proposed  by 
OPM  until  July  1,  1985. 

Mr.  Chairman,  I  think  this  is  a  good 
conference  report  and  represents  a 
good  compromise  with  the  Senate.  I 
urge  your  favorable  consideration. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  bring  before 
the  House  the  conference  report  on 
the  Treasury,  Postal  Service,  and  gen- 
eral government  appropriations  bill. 
This  is  a  relatively  rare  occurrence  in 
recent  years.  We  have  not  had  a  sepa- 
rate Treasury  appropriations  bill  since 
1979.  In  the  last  4  years,  the  agencies 
funded  under  this  bill  have  received 
their  funding  through  a  continuing 
resolution.  I,  along  with  the  chairman 
and  the  other  members  of  the  subcom- 
mittee, hope  that  this  year  we  will  fi- 
nally succeed  in  enacting  a  separate 
appropriations  measure. 

This  conference  report  provides  a 
total  of  $12,766,276,000  in  appropria- 
tions. This  is  $478.1  million  above  the 
budget  authority  for  fiscal  year  1984, 
and  $869.7  million  above  the  House- 
passed  bill.  It  should  be  pointed  out, 
however,  that  comparison  with  the 
House-passed  funding  level  is  mislead- 
ing. During  House  consideration  of 
H.R.  5798,  both  the  Customs  Service 
and  the  Mint  were  deleted  on  points  of 
order  for  lack  of  authorization.  The 
committee  had  provided  a  total  of 
$730,163,000  for  these  two  agencies. 
Obviously,  it  was  not  the  intent  of  the 
House  to  eliminate  all  funding  for 
these  two  essential  Government  agen- 
cies. It  was  clear  that  the  other  body 
would  provide  appropriations  for  Cus- 
toms and  the  Mint,  and  that  the  funds 
would  be  restored  in  conference. 
Therefore  the  House-passed  figure  was 
artificially  low  by  some  $730  million. 

In  fact,  the  Senate  provided  $5.5  mil- 
lion more  for  the  Customs  Service 
than  we  had  provided  in  our  bill  as  it 
was  reported  from  committee  in  the 
House.  In  conference,  we  receded  to 
the  Senate  on  the  amount  for  Cus- 
toms and  the  Mint.  Therefore  restora- 
tion of  funding  for  these  two  agencies 
accounts  for  $735,648,000  of  the  in- 
crease in  the  conference  report  total 
compared  to  the  House-passed  level. 
After  adjusting  for  the  restoration  of 
Customs  and  the  Mint,  the  total  in  the 
conference  report  is  $139.5  million 
above  the  House-passed  bill. 

It  is  my  understanding  that  the 
$12,766,276,000  total  funding  level  in 
this  conference  report  is  acceptable  to 
the  administration.  There  are  impor- 
tant Government  functions  funded  in 


this  bill,  including  significant  law  en- 
forcement functions  in  the  Customs 
Service,  the  Secret  Service,  and  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms. 


D  1210 
Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  just  trying  to  un- 
derstand, looking  through  the  confer- 
ence report.  Where  does  this  bill  stand 
with  regard  to  the  House-passed 
budget? 

Mr.  MILLER  of  Ohio.  To  the  House- 
passed  budget? 

Mr.  WALKER.  Budget  bill.  Are  we 
above  or  are  we  below? 

Mr.  MILLER  of  Ohio.  We  are  $478.1 
million  above  the  budget  authority  for 
1984.  and  $869.7  million  above  the 
House-passed  bill. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  in  other  words,  with  this 
conference  report  we  are,  in  fact, 
going  above  the  budget  that  this 
House  passed  earlier  this  year.  Is  that 
correct? 

Mr.  MILLER  of  Ohio.  No.  no;  that  is 
not  correct  as  far  as  the  budget  is  con- 
cerned. We  are  higher  than  the  House- 
passed  bill  because  the  Bureau  of  the 
Mint  and  Customs  were  both  moved 
out  of  the  bill  on  a  point  of  order  and. 
therefore,  that  was  restored  by  the 
Senate  and  agreed  to  by  the  House 
conferees.  So.  therefore,  we  are  up 
some  $730  million. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  understand  that  what 
we  have  done  is  that  we  have  come 
back  with  a  conference  report  that 
permits  the  unauthorized  spending 
that  the  House  knocked  out  on  a  point 
of  order,  given  the  Senate  action.  That 
I  understand. 

What  I  am  trying  to  do  is  figure  out 
where  we  are  relative  to  the  budget 
that  we  passed  earlier  in  the  yea,r; 
whether  or  not  we  have  in  this  bill  in 
the  appropriations  process  exceeded  or 
have  we  come  in  with  less  than  what 
we  said  we  were  going  to  spend  in  the 
budget. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  figures  are  as  fol- 
lows: The  House-passed  tentative  allo- 
cation is  $12,850,000,000.  This  confer- 
ence report  is  $12,766,276,000  which  is 
about  $84  million  below  that  figure. 

I  will  insert  a  detailed  comparative 
statement  at  this  point  in  the  Record: 
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Foul  yeai- 


1984  enacted 


1985  estirrutes 


House 


Senate 


Cwferedce 


Confnence  compaied  with 


Enacted 


Estimates 


House 


nUE  l-D(PUTKNT  Of  M  TKASURY 

Otfitt  ot  tl»  Secietaiif -. 

Intenutioul  attain 

Fete*  Lam  Enlwctnwit  Trammg  Center 

Bureau  of  Govtfnmenl  Financial  Opetations  Salanes  and 

exuenses         

Postal  sawnjs  system  liquidatan - 

Bureau  of  liaM.  Toliacco.  and  Fmnn 

JMed  States  Customs  Seno: 

SHanes  and  eioenses 

(Bytransfcr) 

Qpentions  and  maintenana.  ait  Inlenlictai  pro- 
iram 


67,152.000 

""u^eM^ooo  ' 

239.995.0OO 

1.000.000 

159,553.000 

596,481,000 
(3,000,000) 


Bureau  of  ttc  Mint 

Salanes  and  eipensts 

Ewansuns  and  imdrmtments 

Total.  Bureau  of  ttie  Mint 
Bureau  of  ttc  Putkc  DM .., 


Internal  Revenue  Service 

Salanes  and  e«penses 

Processing  lai  returns 

Ejummations  and  aweab 

Investigations.  coMections  an)  taxpmet  service... 

Total.  Inlenul  Revenue  Seivn 


Payment  «t*te  energy  cmtl  eneeds  Haliility  for 

ta» 

United  States  Secret  Service 


Total,  title  I.  new  budiel  (oUigatnnal)  auttnr- 
ity.  Department  of  me  Treasury     


TITIE  ll-UNUtO  STATES  POSTAL  SERVICE 
Payment  to  ttie  Postal  Service  Fund 


TITIE  Ill-EXECUTIVE  OfFO  Of  THE  PRESIDENT 

Compensation  o(  t»e  President 

Office  of  Administration 

The  White  House  Office 

Executne  Residence  al  the  White  Hoiist. 

Otficial  Residence  of  tlie  Vice  President 


Sfiectal  Assistance  lo  the  President 

Council  of  EconomK  Advisers ....._, 

Office  ol  Policy  Development ..... 

National  Security  Counol , 

Oftin  of  Management  and  Budget: 

Salanes  and  expenses   

Ollioe  of  Information  and  Regulatory  Affaifs.. 

Office  ot  Federal  Prooirement  Policy 

hoperty  Rewew  Board 

Unantnpated  Needs 


250.000 
14.295.000 
23.186.000 
4.632.000 
262.000 
1.593.000 
2.464.000 
2.861.000 
4.497.000 

32.006.000 

5.397.000 

2.556.000 

415.000 

1.000.000 


Total,  title  III.  new  budget  (oUiiational)  au- 
Ihonty.  Ejecutive  Office  of  the  President     . 

TlTli  IV-INOEPENDENT  AGENCIES 

AdHistralive  Confnence  ol  the  United  Stales 

Adnsoty  Comrmssioii  on  Intergovernmental  Relations 

Advisory  Committee  on  federal  Pay  

Cornmision  on  Excutive.  Legislatwe  and  Judnal  sala- 
nes  

Committee  for  Pwdiase  fnm  Ok  BM  and  Other 
Severely  HandKappal 

federal  Election  Commission 


95.414.000 


1.123.000 

2.016.000 

215.000 


687.000 
10.744.000 


General  Services  Administration 
Federal  Buildings  fund 

Appropriation  

Limitation  on  availadlity  of  revenue: 

I  Constriction  and  acquisition  of  fa- 
cilities  

2.  Repairs  and  alterations       

3.  PirclBse  contract  payments 

4.  Rental  of  space 

5.  Real  property  operations 

6.  Pnipam  direction  

7.  Dofn  and  construction  services 

Unavailatile  Inlance  within  ceding 


Total.  Federal  Buildings  fund: 
New  budget  (oMgational)  au- 
thority  

(Limitations) 


2,650.000 


(146.260.000) 
(87.517.000) 
(145.500.000) 
(880.500.000) 
(656.500.000) 
(100.000.000) 


84,242,000 

"  iwM^boi)' 

239.908.000 

161.77i.()00" 

585.335.000 


56.474.000 
22.768.000 
16,964,000 

226,608,000 

169!27i;(iO()  ' 


77,242,000 

iuuibob' 

235,994,000 

iiivim" 

643,465,000 


56,474,000 
22,768,000 
18,314,000 

235,994,000 

■i69;27ib6d 

643,465,000 


- 10,678,000 

+  22,768,000 

+  3,650.000 

-4.001,000 
-1,000,000 
+9.718,000 

+  46.984.000 
(-3,000,000) 


-3,914,000 

"+7,mooo" 

+  58,130,000 


+  9.386,000 


+643.465^ 


250.000 
16,172,000 
24.985,000 
4,601.000 
219.000 
1.663,000 
2,560,000 
3,020,000 
4,605,000 

40,005.000 

1615^000 

i.oooiooo 


250,000 
14,645.000 
23.731.000 
4.601.000 
219.000 
1.663.000 
2.560,000 
3.020.000 
4,605.000 

37,889,000 

1615,000 

iSb()b 


250,000 
16.172,000 
24,985,000 
4,601,000 
219,000 
1,663,000 
2.560,000 
3,020,000 
4,605,000 

39,000.000 

iiiiiiod' 
imm" 


250.000 
16,172.000 
24,985,000 
4,601,000 
219,000 
1.663,000 
2,560,000 
3,020,000 
4,605,000 

38,500,000 

1615,000 

imm 


100.695,000 


95.798.000 


99.690.000 


99.190.000 


+3.776.000 


-1.505.000  +3.392,000 


1,468.000 

2.131.000 

220.000 

160.000 

710.000 
10.230.000 


1.468.000 

2.131.000 

220.000 

160.000 

710.000 
12.834.000 


1.468.000 

2.131.000 

220,000 

160,000 

710.000 
12,900,000 


1,468,000 

2,131,000 

220,000 

160,000 

710,000 
12,900,000 


+  345,000 

^115,000 

+  5,000 

+ 160,000 

+  23,000 
+  2,156,000 


+  2.670,000  +66,000 


-2,650,000 


(89,877,000) 
(223,749.000) 
(178.911,000) 
(865,000,000) 
(694,998,000) 
(117,040,000) 

(58,227,000) 


(106.814.000 
(228,432,000) 
(178,911,000) 
(865,000,000) 

685,848,000) 
(117,040,000) 

(58,883.000) 
(9.300.000) 


(100.299.000) 
(216.018.000) 
(178.911.000) 
(865,000,000) 
(694,998,000) 
(117,040.000) 
(55.536.000) 


(120.299.000) 
(217,090,000) 
(178.911.000) 
(865,000,000) 

694,998,000) 
(117,040,000) 

(58,883,000) 


(+30,422,000) 
(-6,659,000) 


- 13,485,000 
-11,342,000) 


Senate 


-27,768,000 -20,768,000 

+  22,768,000    +22,768,000 

+  1,350,000  +1,350,000    


+  2,000,000 


56000000 

32.070.000  .. 

44,425,000 

44,425,000 

-11,575,000 

+  12,355,000 

+44.425.000 

49000000 

47.758.000  .. 

47,758,000 

47,758,000 

-1.242.000  . 
-3.070,000  , 

+  47.758.000  .. 

3  070000 

52  070  000 

47.758,000  .. 



47,758,000 

47.758,000 

-4,312,000  , 

+47.758.000  .. 

196  427  000 

197,955,000 

197,955,000 

197,955,000 

197,955,000 

+  1,528,000  . 

101494  000 

104,687,000 

992,457,000 

1,357,073,000 

1.062,642,000 

104,687,000 

992,457,000 

1,357.073.000 

1.081.142.000 

102,000,000 

972,457,000 

1,350.000,000 

1.060.000.000 

104,687,000 

982,457,000 

1,353,535,000 

1,070,521,000 

+  3,193,000 
+  40,307,000 
+  95,225,000 
+  46,845,000 

+2.687.000 

942,150,000 
1,258,310,000 
1,023,676,000 

-  10,000,000 
-3,538,000 
+  7,879,000 

-10.000,000 
-3,538,000 
-10,621,000 

+  10.000.000 
+  3.535.000 
+  10.521,000 

.  3,325.630.000 

3.516,859,000 

3.535.359.000 

3.484.457.000 

3,511,200,000 

+  185,570,000 

-5,659,000 

-24,159,000 

+  26,743,000 

200000 

100,000 
275,731,000 

100.000 
278.331.000 

100.000 
286.500.000 

100,000 
286,500,000 

-100,000  . 
-9,652,000 

296 152  OOO 

+  10.769,000 

+8,169,000  .. 

5.005.324.000 

5,158,693,000 

4.503.830.000 

5,203,481,000 

5,234,224,000 

+  228,900,000 

+  75,531,000 

+  730.394.000 

+30,743,000 

879  000000 

691,556,000 

1,040,509,000 

1,040,509,000 

1,040,509,000 

+  161,509,000 

+  348.953.000  .. 

-1877  000  .. 

+  1,527,000  ...-. 

-1799  000  .. 

-31000  .. 

** 

-43,000  .. 
+  70  000  .. 

■ 

+96  000  -..:: -  

+  159.000  .. 
+  108.000  „ 

-6.494.000 
•  5397.000  .. 

-1.505,000 

+  611.000 

-500,000 

941.000  .. 

-415.000  .. 

_.,.,. 

_ .„„ 

„ „.,.. 

-500.000 


(  +  20.000.000) 
+  1.072.000) 


(-25.961.000) 
(  +  129.573.000) 
(  +  33,4 1 1 ,000) ^ 

( + 38:498;ooo)  '":~m~z  i+ j;isii;«ii))TZ~"Z"-" 

(  +  11 7.040.000)  

(  +  58.883.000)  (+656,000)  (  +  3,347,000) 


(-9,300,000) 


Operating  expenses,  personal  property 
National  Ardmes  and  Records  Service: 
Operating  Expenses 


federal  Property  Resources  Activities 

Operatmii  expenses 

(limitation  on  availability  ol  revenue).. 


2  650  000 

-2,550,000  .. 
(  +  235,944,000) 

.  (2.016.277.000) 

(2,227.802.000 

(2,250.228.000) 

(2,227,802.000) 

(2,252,221,000) 

(  +  24,419,000) 

(  +  1,993,000) 

(  +  24,419,000) 

153.939.000 
90805.000 

167.244.000 
92.325.000 

156.944.000 
98,925,000 

164.000.000 
96.325,000 

161,000,000 
98,925,000 

+  7,061,000 
+  8,120,000 

-6,244,000 
+6,600,000  .. 

+4,056,000 

-3,000,000 
+  2,600,000 

37.339.000 
(120.000.000) 

40.257.000 
(120.000.000) 

40,257,000 
(120,000,000) 

38,000,000 
(250,000,000) 

39,128,000 
(185,000,000) 

+ 1,789,000 
(•+65,000,000) 

-1,129,000 
(  +  65,000,000) 

-1,129,000 
(+65,000,000) 

+  1,128,000 
(-65,000,000) 

Total,  federal  Property  Resources  Ac- 

twitw 


37.339.000 


40.257,000 


40,257,000 


38.000.000 


39.128.000 


+  1,789,000 


-1,129,000 


-1,129,000 


+  1,128,000 
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fiscal  year- 


Conlerenoe  compared  with 


House 


Senate 


Conference 


1984  enacted 


1985  estimates 


Enacted 


Estimates 


House 


Senate 


General  Activities: 

General  Management  and  Administration  Sal- 
anes and  Grpenses 

Office  of  Information  Resources  Management 
Operating  Expenses 

Office  of  the  Inspector  General 

Allowances  and  Office  Statt  lot  fotBer 
Presidents 

Expenses,  presidential  transition 


Total,  General  Actwities 

Total,  General  Services  Administation.. 


123.635,000 

47,434,000 
19,513,000 

1,171,000 


140,987,000 

33,393,000 
21,473,000 

1,170,000 
3,000,000 


123,635,000 

33,393,000 
21,473.000 

1,022,900 
3,000,000 


137,000,000 

33,393,000 
21,473,000 

1,170,000 
3,000,000 


137,000,000 

33,393,000 
21,473,000 

1,170,000 
3,000,000 


-13.365.000 

-14.041,000 
+  1,960.000 

-1.000 
+  3.000.000 


-3.9S7M0 


+  l3J6SjllN 


kMUN 


191.753.000 


200.023.000 


182.523.900 


196.036.0OO 


196.036.000 


+  4.283.000 


-3.917.000 


I-I3,S12.«II0 


476.486.000 


499.849.000 


478.649.900 


494.361.000 


495.089,000 


- 18,603,000 


4.760,000 


+  16,439.100 


K 728.000 


FEDERAL  PERSONNEL  ACTIVITIES 
Office  ol  Personnel  Management 
Salaries  and  expenses. 
Appropriation 


107.046.000 


limitation 

Government  payment  lor  annuitants,  employees 
health  benefits  .      :- 

Payment  to  civil  service  retirement  and  disability       4  ,45  57]  qoq 


Total,  Office  of  Personnel  Management. 


1,506,339,000 
4,146,571,000 
5,759,956,000 


110,953,000 

(50!678,006) 

1,341,553,000 

4,366,868,000 


106,653,000 

(MiTBMO) 

1,341,553,000 

4,366.868,000 


110.000.000 

(»ini;ijiiii') 

1.341.553.000 
4.366.868.000 


106.653.000 

(»,67ii,b0b) 

1.341.553.000 

4.366.868.000 


-393.000 

(-898.000) 

(  +  2.115.000) 

-  164.786.000 

+  220.297.000 


-4.300.000 


-3.347.000 


5.819.374.000         5.815.074.00O         5.818.421.000         5.815.074.000  +55.118.000  -4.300.000 


-3J47.000 


Merit  Systems  Protection  Board: 

Salaries  and  expenses 

Limitation      

Office  of  special  counsel 


19.895.000 
(1.200.000) 
4.444.000 


20.477.000 
(1.20O.0OO) 
4.583.000 


20.477.000 
(1.200.000) 
4.583.000 


Total.  Merit  Systems  Protection  Board  24.339.000_ 

Federal  labor  Relations  Auttionty 16.863,000 

Total,  Federal  personnel  activities 

United  Stales  Tax  Court  Salaries  and  ExpensK 


25,060,000 


25,060,000 


20,477,000 
(1,200,000) 
4,583,000 


25,080,000 


20,477,000 
11,200,000) 
4,583,000 


+  582,000 
'  +  139.000 


25.060,000 


1-721,000 


17,197,000 


17,197,000 


17,197,000 


17,197,000 


f 334,000 


5,801,158.000         5.861.631.000         5.857.331.000         5.860.678.000 


5.857.331.000 


+  56.173.000 


-4,300,000 


-3347,000 


15,965,000 


22,344,000 


22,344,000 


22,344.000 


22.344.000 


f  6.379.000 


Total,  title  IV.  new  budget  (oWigational)  au-       „„,,o,^ 
thonty.  independent  agencies 6.J0ti.w.w«_ 


6.398.743.000         6.375.847.900         6.394.972.000         6.392.353.000 


1-83.959.000 


-6.390.000 


-^  16.505.100 


-2.619.000 


General  provision  Sec  620 


-119.397.199 


+  119.397.199 


Grand  totat - -.^  i 

New  budget  (oUigatnnal)  authority.. 
(Limitations) 


12.766.276.000 


k  478.144.000 


1^416.589.000 


f  869.688.299 


1-27.624.000 


Mr.  WALKER.  I  thank  the  gentle- 
man. That  clarifies  the  matter,  and  I 
thank  the  chairman. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  m 
support  of  the  conference  report  for 
the  fiscal  year  1985  Treasury-Postal 
Service  appropriations  bill. 

Let  me  take  this  opportunity  to  com- 
mend the  chairman  of  the  subcommit- 
tee Mr.  RoYBAL,  and  the  ranking  mi- 
nority member,  Mr.  Miller,  for  their 
leadership  during  our  day  and  a  half 
meeting  with  the  other  conferees. 
Throughout  the  conference.  Chairman 
RoYBAL  fought  hard  for  the  House  po- 
sition and  against  the  legislative 
abuses  of  the  other  body.  I  applaud 
this  effort. 

Mr.  Speaker,  this  conference  report 
is  reasonable  and  well  balanced.  The 
funding  level  is  acceptable,  and  the 
legislative  provisions  have  been  kept 
at  a  minimum.  I  hope  my  colleagues 
will  support  this  conference  agree- 
ment. ,  .  .„ 

Even  though  the  House  passed  bill 
was  $870  million  under  the  Senate  bill, 
the  difference  in  the  overall  spending 
level  was  not  a  major  issue  during  the 
conference.  When  H.R.  5798  was  con- 
sidered by  the  House,  funding  for  the 
U  S  Customs  Service,  the  Air  Interdic- 
tion Program,  and  the  Bureau  of  the 
Mint  was  stricken  from  the  bill  by  a 
point  of  order.  Because  both  agencies 
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downpayment  plan's  cap  on  discretion- 
ary appropriations."  That's  as  close  as 
we  will  get  to  getting  a  green  light  on 

Despite  agreement  on  overall  fund- 
ing levels,  this  conference  agreement 
does  address  and  resolve  several  fun- 
damental differences  between  the 
House  and  Senate  bills. 

First,  in  title  I  of  the  bill,  the  House 
receded  to  the  Senate  funding  level 
provided  for  the  U.S.  Customs  Service. 
$643,465,000.  This  amount  effectively 
restored  the  admininstration's  pro- 
posed personnel  reduction  and  added 
another  100  positions.  The  Senate 
report  instructed  the  Customs  Service 
to  assign  these  agents  and  support  per- 
sonnel to  the  New  York  City  area. 
However,  the  conference  report  clearly 
states  that  "since  it  is  not  the  policy  of 
the  conferees  to  direct  departments  as 
to  where  personnel  should  be  placed, 
the  conferees  direct  that  the  addition- 
al 100  customs  personnel  be  assigned 
to  the  highest  priority  drug  interdic- 
tion task  force  requirements."  At  the 
same  time,  the  conferees  did  recognize 
the  New  York  City  area  as  one  of 
these  high-priority  areas. 

For  the  Air  Interdiction  Program, 
the  conference  agreement  provides 
$44  425,000.  the  amount  in  the  Senate- 
passed  bill.  This  level  is  a  substantial 


were  not  authorized,  the  aggregate 
new  budget  authority  in  the  bill  was 
reduced  by  $730  million.  The  Senate 
restored  funding  for  these  programs  at 
a  slightly  higher  level  than  the  House 
committee  recommendation. 

The  House  also  adopted  an  amend- 
ment to  cut  all  programs  across  the 
board  by  1  percent.  The  conference 
report  deletes  this  provision. 

As  a  result  of  these  reductions,  the 
total  funding  in  the  House  passed  bill 
was  significantly  lower  than  the 
Senate  version  and  the  conference 
agreement. 

The  House  committee  recommenda- 
tion for  the  Treasury-Postal  Service 
appropriations  bill  is  only  $15.5  mil- 
lion more  than  the  conference  report. 
That  difference  is  not  much  when  you 
consider  that  the  conferees  recom- 
mended $12,766,276,000  in  new  budget 
authority  for  fiscal  year  1985.  In  all. 
this  level  represents  a  3.4-percent  in- 
crease over  the  President's  budget. 

Just  before  the  conference  commit- 
tee meeting  last  month,  the  "young 
slasher"  informed  me  that  the  funding 
level  in  the  House  and  Senate  bills  was 
acceptable.  Although  the  administra- 
tion had  problems  with  "excessive 
spending  in  certain  programs.  Mr. 
Stockman  wrote  that  "both  the  House 
and  Senate  versions  of  the  bill  are  gen- 
erally   consistent    with    the     deficit 


25104  CONGRESSIONAL  RECORD— HOUSE  September  12,  1984 

increase  over  the  amount  requested  by    brary  officials,  "in  immediate  jeopardy    important  conference  agreement  cov- 


September  12,  1984 


CONGRESSIONAL  RECORD— HOUSE 


25105 


O.H   ,«»int..ined   at  Government   ex-    feited  and  may  in  fact  have  the  lowest    administrative  forfeiture  to  $m 


25104 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1984 


increase  over  the  amount  requested  by 
the  administration,  $32  million. 

The  conferees  also  agreed  to  accept 
a  House  provision  prohibiting  the  Cus- 
toms Service  from  closing  or  consoli- 
dating certain  offices  and  functions. 
Language  was  also  added  to  the  con- 
ference report  concerning  the  imple- 
mentation of  interim  regulations  relat- 
ing to  textiles  and  textile  products. 

Under  title  II.  the  U.S.  Postal  Serv- 
ice, the  conferees  agreed  to  accept  two 
Senate  amendments.  First,  the  confer- 
ees agreed  to  a  provision  which  pro- 
hibits the  Postal  Service  from  charg- 
ing any  State  or  local  child  support  en- 
forcement agency  a  fee  for  informa- 
tion requested  or  provided  concerning 
an  address  of  a  postal  customer.  Al- 
though the  Postal  Reorganization  Act 
mandates  that  charges  be  assessed  for 
all  services  provided,  certain  excep- 
tions have  been  made,  namely,  law  en- 
forcement agencies.  This  amendment 
is  designed  to  correct  an  inequity  in 
the  postal  regulations  and  assist  these 
programs  that  operate  with  scarce  re- 
sources. 

Second,  the  conferees  accepted  an 
amendment  prohibiting  the  consolida- 
tion or  closing  of  small  rural  post  of- 
fices in  fiscal  year  1985. 

Title  IV  of  the  bill  includes  several 
independent  agencies  and  Government 
commissions.  During  the  conference, 
the  pressing  issues  in  this  area  cen- 
tered around  the  funding  of  two  Fed- 
eral buildings.  First,  the  conferees 
agreed  to  accept  the  House  petition  on 
the  construction  of  the  Federal  build- 
ing in  Long  Beach,  CA.  Despite  the  op- 
position of  the  Member  representing 
this  area,  $20  million  was  included  in 
this  year's  limitations.  Second,  the 
conferees  agreed  to  delete  the  House 
provision  prohibiting  construction  on 
a  Federal  building  in  Charleston,  SC. 
However,  report  language  was  includ- 
ed to  clarify  the  committee's  intent. 

The  National  Archives  is  also  funded 
under  the  title  of  the  bill.  During  the 
House  subcommittee  consideration  of 
H.R.  5798,  I  offered,  along  with  my 
colleague  from  Massachusetts  [Mr. 
Boland],  an  amendment  earmarking 
$5.2  million  for  the  John  F.  Kennedy 
Library  in  Boston,  MA.  The  funds 
would  be  used  to  increase  storage 
space  for  records  and  museum  objects, 
to  increase  classroom  and  seminar 
space  for  educational  purposes  and  to 
improve  maritime  access  to  the  library 
facility.  The  plan  would  add  about 
25,000  square  feet  to  the  facility. 

As  the  author  of  this  provision  and 
as  a  conferee,  it's  my  understanding 
that  these  funds  should  be  used  to  ad- 
dress three  pressing  needs.  First,  the 
on-site  space  for  records  and  Presiden- 
tial papers  is  virtually  exhausted.  The 
library  now  stores  millions  of  docu- 
ments and  visual  aids  at  two  off-site 
facilities  in  the  Boston  area.  Besides 
the  inconvenience,  some  records  and 
museum  objects  are,  in  the  words  of  li- 


brary officials,  "in  immediate  jeopardy 
of  deteriorating".  Second,  since  there 
has  been  such  a  big  surge  in  demand 
for  the  facility  by  student  groups, 
these  funds  will  be  used  for  the  con- 
struction of  additional  meeting  rooms 
and  an  auditorium.  And  third,  since 
the  access  to  Columbia  Point  is  severe- 
ly limited,  these  funds  will  be  used  to 
construct  a  maritime  access  facility. 

As  the  author  of  this  amendment, 
it's  my  understanding,  and  I  believe 
the  understanding  of  the  conferees, 
that  these  funds  should  be  used  for 
these  stated  purposes  only,  not  for 
other  improvements  to  this  Federal  fa- 
cility. Any  other  repair  or  alteration 
such  as  the  repair  of  the  seawall 
should  be  funded  through  existing  re- 
sources of  the  National  Archives.  For 
Member's  reference,  the  House  com- 
mittee report  and  bill  include  these  de- 
tails. 

Under  the  general  provisions  title  of 
the  bill,  the  Hoyer  restriction  on  the 
implementation  of  RIF  and  pay-for- 
performance  regulations  of  the  Office 
of  Personnel  Management  was  again  a 
hotly  debated  and  contested  provision. 
The  House  section  prohibited  OPM 
from  enforcing  or  even  changing  the 
regulations  issued  concerning  a  new 
pay-for-performance  system  and  re- 
ductions in  force.  Since  he  was  inaugu- 
rated, the  President  has  tried  to  imple- 
ment a  performance  pay  system  for 
our  Federal  civil  service.  Most  Ameri- 
cans agree  that  Federal  employees 
should  not  receive  automatic  withln- 
grade  increases  without  any  reference 
to  performance. 

Similarly,  "on-the-job"  performance 
should  be  a  factor  in  the  decision  to 
reduce  an  employee  force.  The  Presi- 
dent has  tried  to  bring  prudent  busi- 
ness practices  to  the  management  of 
our  Federal  civil  service. 

For  this  provision,  the  conferees 
agreed  to  a  compromised  position  be- 
tween the  entrenched  sides.  Under 
this  agreement,  the  prohibition  on  the 
regulations  will  remain  in  effect  until 
July  1.  1985.  This  time  period  should 
give  both  sides  ample  time  to  work  out 
their  differences.  I'm  sure  that  you 
will  agree  that  this  provision  does  not 
belong  on  this  appropriations  bill. 

Since  the  conference  report  is  avail- 
able to  all  Members.  I  will  not  high- 
light all  the  issues  in  contention 
during  this  conference.  I  would,  how- 
ever, urge  my  colleagues  to  support 
this  conference  agreement.  The  fund- 
ing levels  are  reasonable  and  generally 
supported  by  the  administration. 

Mr.  ROYBAL.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  agreement.  The  con- 
ference report  before  us  today  is  an 
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important  conference  agreement  cov- 
ering a  very  wide  range  of  programs 
and  offices.  Let  me  highlight  just  a 
few  for  our  colleagues. 

This  conference  report  funds  nuts 
and  bolts  offices  of  the  Federal  Gov- 
ernment, ranging  from  the  General 
Services  Administration  to  the  Office 
of  Personnel  Management  to  the 
Bureau  of  the  Mint.  It  funds  programs 
essential  to  law  enforcement  in  our 
country.  For  example,  the  conference 
agreement  includes  $687  million  for 
the  U.S.  Customs  Service,  including  a 
specially  earmarked  $44  million  for 
the  air  interdiction  program.  This 
funding  also  adds  1,000  inspectors 
above  the  request,  which  is  also  100 
above  last  year's  level,  to  help  regulate 
the  flow  of  drugs  coming  into  this 
country.  Considering  the  low  price  of 
drugs  on  the  street  in  this  country, 
these  inspectors  are  desperately 
needed. 

The  bill  also  includes  full  funding 
for  the  U.S.  Postal  Service,  which  will 
keep  postage  rates  for  nonprofit  mail- 
ers and  rural  newspapers  at  current 
rates.  In  view  of  the  difficulties  which 
many  of  our  charitable  organizations 
are  already  having  raising  needed 
funds,  this  provision  will  have  impor- 
tant implications  for  the  charitable  or- 
ganizations ranging  from  veterans' 
groups  to  church  groups  to  boy  scouts 
to  educational  institutions. 

Like  others  of  my  colleagues,  I  wish 
that  the  overall  funding  level  could 
have  been  lower  and,  believe  me,  we 
made  every  effort  to  whittle  pennies, 
nickels,  and  dollars  from  this  budget. 
But  in  the  end,  I  think  we  have  a  rea- 
sonably good  compromise,  one  which 
the  administration  tells  me  they  can 
live  with  and  which  I  believe  our  col- 
leagues can  live  with. 

So  I  urge,  Mr.  Speaker,  the  adoption 
of  the  conference  report. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
support  of  the  Senate  language  in  this 
conference  report  that  addresses  a 
very  serious  crime  issue  facing  the 
Nation  and  would  at  the  same  time, 
save  the  taxpayers  hundreds  of  mil- 
lions of  dollars. 

The  Senate  has  added  to  this  confer- 
ence report  a  bill  called  the  Compre- 
hensive Crime  Control  Act  of  1984. 
This  provision  will  deny  criminals 
many  of  the  proceeds  of  their  crimes 
and  will  make  it  easier  for  the  Federal 
Government  to  sell  or  use  seized  prop- 
erty. It  also  streamlines  procedures  for 
seizing  property  and  allows  the  U.S. 
Customs  Service  and  the  drug  enforce- 
ment administration  to  transfer  for- 
feited property  to  State  and  local  law- 
enforcement  agencies  that  assisted 
them. 

We  have  a  real  scandal  taking  place 
with  conveyances  the  Federal  Govern- 
ment has  seized  across  the  Nation. 
There  are  literally  thousands  of  boats, 
planes,  and  automobiles  being  stored 


and  maintained  at  Government  ex- 
pense for  periods  exceeding  2  years  be- 
cause customs  and  other  agencies  are 
not  permitted  to  dispose  of  these 
items. 

During  recent   years,   law   enforce- 
ment agencies  such  as  Customs,  Coast 
Guard,  and  the  Drug  Enforcement  Ad- 
ministration have  been  hitting  smug- 
glers  hard   and   where   it   hurts— the 
pocketbook.    "Operation    Florida"    is 
the  most  famous,  but  is  only  one  small 
part  of  the  increasing  law  enforcement 
initiative  of  Customs  and  the  rest  of 
the  law  enforcement  community.  Due 
to  the  ever  increasing  activities  of  the 
smuggling  community  and  the  law  en- 
forcement response,  seizures  of  drug- 
related  assets  and  conveyances  have 
drastically    increased    in    the   past    3 
years.  During  fiscal  year   1982,  Cus- 
toms officials  seized  almost  6,000  vehi- 
cles, 206  aircraft,  and  $32.7  million  m 
currency  and  monetary  instruments. 
Customs    and    Coast    Guard    officers 
seized   500   vessels   during   the   same 
period  of  time.  Forfeitures  of  these 
drug  assets  under  Customs  and  related 
laws  are  civil  in  nature  and  are  "in- 
rem"  proceedings  against  the  property 
itself  rather  than  against  the  actual 
smugglers.  In  many  respects,  the  civil 
forfeitures    are    more    effective    than 
criminal    forfeitures    because    of    the 
simplicity  of  the  forfeiture  proceeding 
and    the    proof    required    to    obtain 
actual  forfeiture.  In  addition,  the  abil- 
ity to  immediately  seize  articles  used 
in  illegal  acts  can  put  an  immediate 
strain    on    the    smuggling    operation. 
However,  under  the  current  state  of 
the   law,   these  assets   are,   in  many 
cases,  "strangling"  the  very  agencies 
which  seize  them. 

When  an  agency  seizes  a  convey- 
ance, proceedings  must  be  instituted 
to  perfect  title  in  the  Federal  Govern- 
ment. At  the  conclusion  of  these  pro- 
ceedings, the  items  may  be  retained 
for  official  use  by  the  seizing  agency 
or    transferred    to    another    Federal 
agency,  or  they  may  be  sold  at  public 
sale  (with  the  proceeds  used  to  pay  for 
the  expenses  of  seizure  and  the  excess 
transferred  to  the  Treasury).  Under 
the  current  law,  only  articles  valued  at 
$10,000    or    less    may    be    forfeited 
through  a  relatively  brief  and  inex- 
pensive   administrative    (nonjudicial) 
forfeiture  proceeding,  unless  a  claim- 
ant chooses  to  contest  the  forfeiture 
by  posting  a  $250  bond  in  order  to 
bring    the    matter    into    the    court 
system.    Items    valued    in    excess    of 
$10,000    must    go    through    a    rather 
formal,  expensive,  and  time-consuming 
judicial  forfeiture  proceeding,  whether 
or  not  there  is  a  claim  to  the  property. 
Since  criminal  cases  have  preference 
on  the  court  dockets,  and  these  pro- 
ceedings are  civil  in  nature,  they  have 
a  low  priority.  An  irony  of  the  proce- 
dure is  that  uncontested  cases  involv- 
ing assets  valued  over  $10,000  (such  as 
"mother-ships")  must  be  judicially  for- 


feited and  may  in  fact  have  the  lowest 
priority  of  all  as  no  claimant,  other 
than    the    Federal    Government,    is 
moving  the  court  to  speed  up  the  proc- 
ess. During  the  forfeiture  proceedings, 
the  seizing  agency  must  store,  main- 
tain, and  provide  custody  of  the  prop- 
erty. When  a  forfeiture  decree  is  final- 
ly entered,  the  property  has  frequent- 
ly deteriorated  in  condition  and  depre- 
ciated tremendously  in  value  while  the 
storage    costs   have    accumulated,    in 
some  cases  exceeding  the  value  of  the 
article.  The  tragedy,  of  course,  is  that 
the  taxpayers  are  the  big  losers  in  the 
process.  Instead  of  recouping  costs  and 
being  able  to  use  the  vessel  or  aircraft 
(or  alternatively  depositing  substantial 
sale  proceeds  in  the  Federal  Treasury), 
the  seizing  agencies  must  use  appro- 
priated funds  to  offset  the  increased 
expenses  due  to  time  delays.  Also,  law 
enforcement  personnel  are  forced  to 
become  part-time  property  managers. 
They  have  been  burdened  with  man- 
agement of  this  property,  but  they 
lack   the   expertise   and  resources  to 
properly  manage  it. 

In  recent  weeks,  I  have  had  several 
meetings  with  representatives  of  the 
U.S.   Customs  Service   to  understand 
for  myself  the  extent  of  the  problems 
addressed  by  this  bill.  While  the  bill 
equally  concerns  the  Department  of 
Justice  agencies  as  well  as  the  Cus- 
toms Service,  the  results  of  my  meet- 
ings were  astounding.  In  the  Miami 
Customs  Region  alone,  there  are  cur- 
rently 738  vessels  under  seizure  and 
awaiting  forfeiture.  These  vessels  had 
an  appraised  value  at  the  time  of  sei- 
zure of  over  $27  million  and  cost  the 
Customs  Service  almost  $3.8  million 
per   year   to   maintain   custody.   This 
cost  amounts  to  over  $5,000  per  year 
per    vessel    for    storage    and    related 
costs.  In  addition,  due  to  the  increas- 
ing backlog  in  Federal  courts  as  a 
result  of  Operation  Florida,  the  civil 
forfeitures  may  take  over  18  months 
to  complete,  whether  or  not  there  is  a 
claimant  for  the  vessel.  In  addition  to 
the     vessels,     the     Miami     Customs 
Region  currently  has  112  aircraft  and 
250  vehicles  under  seizure.  The  situa- 
tion is  abominable.  The  vessels  and 
aircraft  have,  in  many  cases,  depreci- 
ated or  been  vandalized  to  such  an 
extent  that,  if  sold,  they  will  bring  a 
small  portion  of  their  value  at  the 
time  of  seizure.   If  a  seizing  agency 
wishes  to  retain  the  item  for  official 
use,  it  wiU  be  unable  to  do  so  because 
of  its  deteriorated  condition.  In  addi- 
tion, innocent  third  parties  (such  as 
lien  holders)  to  whom  the  conveyances 
may  be  returned  upon  forfeiture  of 
the  principal's  interest  in  the  proper- 
ty   may  also  suffer  because  the  pro- 
ceeds  may   be   insufficient   to   cover 
their  interests. 

This  conference  report  would 
remedy  this  situation  in  several  differ- 
ent ways.  Most  importantly,  it  would 
raise  the  value  of  property  subject  to 


administrative  forfeiture  to  $100,000 
and   would   eliminate   any   monetary 
limit  for  conveyances  used  to  import, 
export,   or   otherwise   transport   con- 
trolled substances.  The  rights  of  any 
party  wishing  to  contest  a  forfeiture 
of  property  are  protected  by  virtue  of 
their  right  to  post  a  bond  (set  by  the 
bill  at  $2,500,  or   10  percent  of  the 
value  of  the  property  but  not  less  than 
$250)  in  order  to  require  the  Govern- 
ment to  proceed  judicially.  While  I  be- 
lieve that  the  $2,500  bond  may  stUl  be 
too  low  to  discourage  the  filing  of  friv- 
olous suits,  these  provisions  will  assure 
administrative,   in  lieu  of  the  costly 
drawn  out  judicial,  forfeiture  in  a  ma- 
jority of  the  cases  due  to  the  fact  that 
so  many  are  uncontested.  The  second 
major  portion  of  the  bill  would  estab- 
lish "forfeiture  funds"  for  both  the 
Department  of  Justice  and  the  Cus- 
toms   Service.    The    funds    will    be 
buoyed  by  the  proceeds  of  sale  (after 
deducting  expenses)  of  property  seized 
by  the  respective  agencies  and  ulti- 
mately forfeited  to  the  United  States. 
The  funds  would  be  available  for  the 
payment  of  all  proper  expenses  of  the 
seizure,     including    storage,     mainte- 
nance, security  and  disposition;  certain 
liens  against  the  property;  awards  of 
compensation   to   informers;   and   for 
equipping  forfeited  conveyances  to  be 
used  by  the  Customs  Service  or  by  the 
Justice  agencies  for  law  enforcement 
functions  as  appropriate. 

The  problems  and  the  costs  are  tre- 
mendous. The  answer  is  simple.  We 
must  untie  the  hands  of  our  law  en- 
forcement community  which  has  been 
suffering  by   its  own  efficiency.   Up 
until  today  the  more  the  agency  seizes, 
the  better  it  does  its  job,  the  longer  it 
takes  to  forfeit  that  property  because 
of  backlogs  in  the  court.  The  longer  it 
takes,  the  more  expensive  it  is,  and  the 
more  expensive  it  is,  the  greater  is  the 
need  to  use  the  agencies'  appropria- 
tions to  care  for  property.  These  ap- 
propriations must  be  released  for  the 
purpose  for  which  they  were  intended, 
the  actual  law  enforcement  functions 
of  these  agencies.  The   funds  estab- 
lished by  this  bill  will  permit  flexibil- 
ity in  developing  streamlined  seizure 
and  forfeiture  procedures  which,  when 
coupled  with  increased  availability  of 
administrative      forfeitures,      should 
result  in  enormous  monetary  savings 
or  revenues  to  the  Federal  Govern- 
ment. The  General  Services  Adminis- 
tration,  as   the   centralized   property 
manager  for  the  Government,  is  cur- 
rently developing  with  some  measure 
of  success,  agreements  with  the  law 
enforcement  agencies  to  take  over  the 
storage,    maintenance,    security,    and 
disposition  of  much  of  this  property 
on  a  reimbursable  basis.  These  agree- 
ments will  allow  the  law  enforcement 
agencies  to  concentrate  on  their  pri- 
mary missions.  Since  GSA  has  the  ex- 
pertise in  property  management,  that 
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agency  could  best  perform  the  man- 
agement and  disposition  of  this  prop- 
erty, and  therefore,  I  plan  to  strength- 
en GSA's  role  in  this  area  by  introduc- 
ing appropriate  legislation  in  the  near 
future. 

My  legislation  will  enable  the  Feder- 
al Government  to  inventory  the  boats, 
planes,  and  cars  that  have  been  seized 
nationwide  and  will  also  enable  the 
Federal  Government  to  advertise  and 
market  these  conveyances  in  a  more 
responsible  manner. 
•  Mr.  ANDERSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  confer- 
ence report  for  H.R.  5798,  the  Treas- 
ury, Postal  Service,  and  general  Gov- 
ernment appropriations  bill  for  fiscal 
year  1985. 

At  the  outset,  I  would  like  to  con- 
gratulate my  good  friend  from  south- 
em  California,  the  chairman  of  the 
subcommittee,  Ed  Roybal,  and  the 
ranking  minority  member  of  the  sub- 
committee, Clarence  Miller,  on  craft- 
ing another  fine  bill.  Commendations 
are  also,  of  course,  in  order  for  Chair- 
man Jamie  Whitten  and  the  ranking 
minority  member  of  the  full  commit- 
tee, SiL  CONTE. 

Of  particular  interest  to  me  is  lan- 
guage in  title  IV  of  the  report  relating 
to  the  construction  of  a  new,  187,000 
occupiable  square  foot  office  building 
in  Long  Beach,  CA.  Specifically,  $20 
million  is  provided  to  begin  construc- 
tion next  year  on  this  badly  needed  fa- 
cility. 

So  that  my  colleagues  may  have  a 
better  idea  why  this  facility  is  needed, 
some  background  on  the  project  might 
be  useful. 

The  construction  of  a  new  Federal 
building  in  Long  Beach  is  one  which  I 
have  envisioned  since  local  civic  lead- 
ers initiated  a  downtown  redevelop- 
ment plan  in  1975. 

It  wasn't  until  about  3  years  ago, 
however,  that  I  formally  charted  a 
plan  of  action  to  get  this  project  off 
the  ground.  At  that  time,  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion was  considering  numerous  Feder- 
al office  space  lease  extensions,  or  pro- 
spectuses, at  various  cities  across  the 
country.  One  of  these  cities  happened 
to  be  Long  Beach. 

Upon  careful  review  of  the  material 
which  was  submitted  to  the  committee 
for  approval,  I  was  shocked  to  find  out 
that  the  Federal  Government  wanted 
to  spend  nearly  $70  million  over  the 
next  30  years  to  simply  rent  office 
space  in  Long  Beach.  At  my  request, 
the  committee  postponed  further 
action  on  this  matter  pending  a  more 
thorough  examination  of  the  past, 
present,  and  projected  space  needs  of 
the  Federal  Government  in  Long 
Beach. 

In  July  1982,  the  Subcommittee  on 
Public  Buildings  and  Grounds  held  a 
field  hearing  in  Long  Beach  to  study 
the  space  needs  of  the  Federal  Gov- 
ernment in  this  area  and  to  hear  from 


local  community  leaders  on  whether 
or  not  it  would  be  more  cost  efficient 
to  build  a  new  Federal  facility  rather 
than  continue  leasing  space. 

Not  only  did  Long  Beach  leaders  tes- 
tify in  support  of  moving  forward  with 
construction  but,  also,  officials  from 
the  General  Services  Administration 
[GSA],  who  are,  of  course,  in  charge 
of  all  real  estate  transactions  for  the 
Federal  Government. 

Later  that  same  month,  the  House, 
at  my  urging,  authorized  the  construc- 
tion of  a  new  105,000  occupiable 
square  foot,  $21.7  million.  Federal 
building  in  Long  Beach.  As  compared 
to  rent  extensions  previously  under 
consideration,  we  could  save  the 
Treasury  roughly  $50  million  over  the 
next  30  years  by  constructing  a  new 
facility  rather  than  continuing  leasing 
space.  And,  there  is  little  doubt  that 
this  building  would  be  in  use  well  past 
this  30-year  period. 

The  saga  of  the  Long  Beach  Federal 
building  does  not  end  here,  however. 
GSA  came  back  to  me  in  1983  and  said 
that  they  had  reexamined  the  project- 
ed growth  in  the  Long  Beach  area  and, 
in  order  to  accommodate  this  growth, 
we  needed  to  nearly  double  the  size  of 
the  Long  Beach  building.  Today,  this 
facility  is  authorized  to  contain 
187,000  occupiable  square  feet  and  is 
slated  to  cost  $41.1  million.  I  was  told 
recently  that  because  more  Federal 
agencies  want  to  be  relocated  to  this 
larger  facility,  the  net  savings  to  the 
Federal  Government  over  the  next  30 
years  will  be  roughly  $73  million— as 
compared  to  the  earlier  figure  of  $50 
million  when  the  Long  Beach  building 
was  first  authorized. 

To  date,  the  President  has  signed 
into  law,  legislation  which  appropri- 
ated $6.2  million  for  site  acquisition 
and  design  of  the  Long  Beach  build- 
ing. The  site  selected  and  approved  is 
within  the  new  World  Trade  Center 
complex.  With  regard  to  design,  GSA 
has  already  announced  that  this  facili- 
ty will  be  the  first  Federal  building  in 
the  Nation  to  incorporate,  at  one  loca- 
tion, many  high-tech  features.  Some 
of  these  features  include  passive  solar 
systems,  high-strength  concrete,  state- 
of-the-art  communications,  and  para- 
bolic lighting.  Also,  the  Long  Beach 
building,  will  be,  in  a  sense,  a  living 
structure  whose  walls  will  be  able  to 
expand  and  contract  to  better  accom- 
modate future  tenants  and  their  spe- 
cial needs  in  the  years  ahead. 

In  a  nutshell,  a  new  Federal  office 
building  in  Long  Beach  will  not  only 
save  the  Treasury  quite  a  bit  of  reve- 
nue but,  also,  better  serve  those  who 
must  conduct  business  with  the  Feder- 
al Government.  Currently,  Federal  of- 
fices are  scattered  at  various  locations 
across  Long  Beach  and  the  surround- 
ing area.  With  the  House's  approval 
today,  we  can  consolidate  these  func- 
tions which  will  save  us  literally  mil- 
lions of  hard-earned  taxpayer  dollars 
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and  better  serve  the  residents  of  Long 
Beach  and  the  immediate  vicinity. 

I  urge  all  of  my  colleagues  to  sup- 
port this  legislation.* 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  I  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  276,  nays 
110,  present,  not  voting  46,  as  follows: 


(Roll  No.  382] 
YEAS-276 


Addabbo 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Applegate 

Aspin 

Barnard 

Barnes 

Baleman 

Bates 

Bedell 

Beilenson 

Bennett 

Herman 

Bevill 

Biaggi 

Boehlert 

Boland 

Boner 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carr 

Chandler 

Chappell 

Clarke 

Clay 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

C(M)per 

Corcoran 

Coughlin 

Courter 

Coyne 

Crockett 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 


Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Erlenborn 

Evans  (ID 

Pascell 

Fazio 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gilman 

Gonzalez 

Goodling 

Gore 

Gray 

Green 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hillis 

Holt 

Horton 


Howard 

Hoyer 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin 

Levine 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Lujan 

Luken 

MacKay 

Madigan 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McDade 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 

Moody 


Moore 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

NichoU 

Nowak 

O'Brien 

Oakar 

Obey 

Ortiz 

Ottlnger 

Panetta 

Parris 

Pease 

Penny 

Petri 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Ratchford 

Regula 

Reid 

Ridge 

Robinson 

Rodlno 

Roe 

Rogers 


Rose 

Rostenkowskl 

Roth 

Rowland 

Roybal 

Rudd 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Shaw 

Sikorski 

Sisisky 

Skelton 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

SUrk 

Stokes 

Stratton 

Sundquist 


Archer 

AuCoin 

Badham 

Bartlett 

Bereuter 

Bilirakis 

Bliley 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Carper 

Chappie 

Coats 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Dickinson 

Dorgan 

Dreier 

Durbin 

Edwards  (OK) 

English 

Erdreich 

Evans  (lA) 

Feighan 

Fields 

Franklin 

Frenzel 

Gekas 

Glickman 

Gradlson 

Gregg 

Hall.  Sam 

Hance 

Hansen  (ID) 


Ackerman 

Akaka 

Anthony 

Bethune 

Hoggs 

Bonior 

Carney 

Cheney 

Conable 

D'Amours 

Dyson 

Ferraro 

Gibbons 

Gingrich 

Gramm 

Cuarini 


Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torricelli 

Udall 

Valentine 

Vandergxiff 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams  (OH) 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Messrs.  CAMPBELL,  MOAKLEY, 
and  TAYLOR  changed  their  votes 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  consider  was  laid  on  the 
table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  6:  Page  3.  line  4. 
after  "Center,"  insert  "as  a  bureau  of  the 
Department  of  the  Treasury.". 


NAYS-UO 

Hansen  (UT) 

Hartnett 

Hiler 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jones  (OK) 

Kasich 

Kindness 

Kramer 

Lagomarsino 

Leath 

Levitas 

Loeffler 

Lott 

Lowery  (CA) 

Lundine 

Lungren 

Mack 

Marlenee 

Marriott 

McCandless 

McCoUum 

McCurdy 

McEwen 

Michel 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Nelson 

Nielson 

Olin 

Oxley 

Packard 

NOT  VOTING— 46 


Pashayan 

Patman 

Paul 

Porter 

Pursell 

Ray 

Ritter 

Roberts 

Roemer 

Roukema 

Russo 

Schaefer 

Schroeder 

Schuize 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Slljander 

Skeen 

Slatlery 

Smith.  Denny 

Solomon 

Stangeland 

Stenholm 

Tauke 

Thomas  (CA) 

Vander  Jagt 

Vucanovich 

Walker 

Williams  (MT) 

Winn 

Wirth 

Zschau 


Heftel 

Jeffords 

Kemp 

Kogovsek 

Latta 

Leland 

LIpinski 

Markey 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Oberslar 

Owens 

Patterson 

Pepper 

Pritchard 


Richardson 

RInaldo 

Shannon 

Simon 

Studds 

Stump 

Torres 

Towns 

Traxler 

Weaver 

Weber 

Weiss 

Whittaker 

Wilson 


D  1230 
Mr  THOMAS  of  California  and  Mr. 
SAm'  B.    HALL.   JR..    changed   their 
votes  from  "yea"  to  "nay." 


MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 

motion. 
The  Clerk  read  as  follows: 
Mr     ROYBAL    moves    that    the    House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  concur 
therein. 
The  motion  was  agreed  to. 
The   SPEAKER   pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  7:  Page  3.  line  12. 
after  "3109"  insert  ":  Provided,  That  funds 
appropriated  in  this  account  shall  be  avail- 
able for  State  and  local  government  law  en- 
forcement   training    on    a    space-available 
basis;  training  of  foreign  law  enforcement 
officials  on  a  space-available  basis  with  re- 
imbursement of  actual  costs  to  this  appro- 
priation; acceptance  of  gifts;  training  of  pri- 
vate sector  security  officials  on   a  space- 
available     basis    with     reimbursement     of 
actual  costs  to  this  appropriation;  travel  ex- 
penses of  non-Federal  personnel  to  attent 
State  and  local  course  development  meet- 
ings at  the  Center ". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  ROYBAL  moves  that  the  House  recede 
from  iU  disagreement  to  the  amendment  of 
the  Senate  numbered  7,  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  Pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  11:  Page  4,  line  1. 
after  "Director;"  insert  "not  to  exceed 
$5,000  for  official  reception  and  representa- 
tion expenses;". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  13:  Page  4,  after 
line  18,  insert: 

United  States  Customs  Service 
salaries  and  expenses 
For   necessary    expenses   of   the   United 
States  Customs  Service,  including  purchase 
of  two  hundred  motor  vehicles  for  replace- 
ment   only,    including    one    hundred    and 
ninety  for  police-type  use:  hire  of  passenger 
vehicles:  not  to  exceed  $10,000  for  official 
reception  and  representation  expenses:  and 
awards  of  compensation  to  informers,  as  au- 
thorized by  the  Act  of  August  13.  1954  (22 
US.C.  401);  $643,465,000.  of  which  not  to 
exceed  $150,000  shall  be  available  for  pay- 
ment for  rental  space  In  connection  with 
preclearance  operations  and  not  to  exceed 
$1  000  000,  to  remain  available  imtil  expend- 
ed, for  research;  Provided,  That  uniforms 
may  be  purchased  without  regard  to  the 
general  purchase  price  limitation  for  the 
current  fiscal  year:  Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  In 
an  amount  In  excess  of  $25,000:  Provided 
further.  That  the  Commissioner  or  his  desig- 
nee may  waive  this  llmlUtion  in  Individual 
cases  in  order  to  prevent  excessive  cosU  or 
to   meet   emergency   requirements   of   the 
Service:  Provided  further,  That  none  of  the 
funds  made  available  by  this  Act  may  be 
used  for  administrative  expenses  m  connec- 
tion with  the  proposed  redirection  of  the 
Equal  Employment  Opportunity  Program: 
Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  shall  be  available 
for  administrative  expenses  to  reduce  the 
number  of  Customs  Service  regions  below 
seven  during  fiscal  year  1985. 

MOTION  OFFERED  BY  BCR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  14:  Page  4.  after 
line  18.  insert: 

OPERATION  AND  MAINTENANCE.  AIR 
INTERDICTION  PROGRAM 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(purchase  of  three  and  transfer  or  acquUi- 
tion  from  any  other  agency),  operation  and 
maintenance  of  aircraft,  and  other  related 
equipment  of  the  Air  Program;  $44,425,000. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  15:  Page  4.  after 
line  18.  Insert: 
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determine  whether  subsection  (a)(1)  is  satis- 
ti^A  nnA  the  Tntpmat.ional  Trade  Adminis- 


ing  the  Customs  revenue  on  this  par- 
ticular article  as  required  under  exist- 


Means.  of  the  Judiciary  Committee,  of 
the  Post  Office  and  Civil  Service  Com- 
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Bureau  of  the  Mint 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
the  Mint;  $47,758,000. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

D  1240 

The  SPEAKER  pro  tempore  (Mr. 
Harrison).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  20:  Page  6,  line  19, 
after  "offices"  insert  ";  Provided  further. 
That  the  Internal  Revenue  Service  shall 
fund  the  Tax  Counseling  for  the  Elderly 
Program  at  $2,000,000.  The  Internal  Reve- 
nue Service  shall  absorb  within  existing 
funds  the  $700,000  requested  for  administra- 
tive costs  now  being  charged  to  the  program 
in  order  that  the  full  $2,000,000  can  be  de- 
voted to  program  requirements". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  23:  Page  9,  after 
line  17.  insert: 

Sec.  104.  Not  to  exceed  2  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred l)etween  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  2  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  104.  Not  to  exceed  1  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  Treasury  may  be  transferred 
between  such  appropriations.  However,  no 
such  appropriations  shall  be  increased  or 
decreased  by  more  than  1  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  24:  Page  9,  after 
line  17,  insert: 

Sec  105.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used  to 
impose  or  assess  any  tax  due  under  subchap- 
ter D  of  chapter  32  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  sections  4161  and 
4181,  in  all  cases  where  less  than  fifty  items 
are  manufactured  or  produced  per  annum. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  24,  and  concur 
therein. 

POINT  OF  ORDER 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, I  make  a  point  of  order  against  the 
Senate  amendment  No.  24. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, I  make  a  point  of  order  against 
Senate  amendment  numbered  24  on 
the  grounds  it  is  a  tax  measure  on  an 
appropriations  bill  in  violation  of  para- 
graph (b),  clause  5  of  House  rule  21. 

Mr.  Speaker,  Senate  amendment 
numbered  24  reinstates  a  provision 
prohibiting  the  use  of  funds  to  impose 
or  assess  the  manufacturer's  excise  tax 
on  sporting  goods  and  firearms  where 
less  than  50  items  are  manufactured 
or  produced  annually.  Present  law  im- 
poses a  manufacturer's  excise  tax  of 
generally  10  percent  on  the  sale  of 
sporting  goods,  pistols  and  revolvers, 
and  11  percent  on  the  sale  of  other 
firearms  (Code  sections  4161  and 
4181).  Senate  amendment  24  overrides 
these  provisions  by  preventing  the 
Treasury  Department  from  collecting 
those  excise  taxes  in  all  cases  where 
less  than  50  items  are  manufactured 
or  produced  annually. 

Paragraph  (b),  clause  5  of  House 
rule  21  makes  bills  and  resolutions 
containing  tax  and  tariff  measures 
which  are  reported  by  any  committee 
not  having  jurisdiction  to  report  tax 
or  tariff  measures  and  amendments  to 
such  bills  or  resolutions  in  the  House 
or  proposed  by  the  Senate  subject  to  a 
point  or  order  at  any  time  during 
House  consideration  of  the  legislation. 

Just  as  tax  measures  include  all  pro- 
visions having  the  substantive  effect 
of  amending  the  Internal  Revenue 
Code  to  impose  a  tax,  the  term  also 
encompasses  provisions  having  the 
substantive  effect  of  amending  the  In- 
ternal Revenue  Code  to  repeal  a  tax. 
Since  Senate  amendment  numbered  24 
prevents  the  Treasury  Department 
from  imposing  or  assessing  the  manu- 
facturer's excise  tax  on  sporting  goods 
and  firearms  in  certain  cases,  it  in 
effect  repeals  the  excise  tax  for  a  lim- 
ited class  of  taxpayers.  Thus,  this  pro- 
vision is  clearly  a  substantive  amend- 
ment of  the  tax  laws  and  a  tax  meas- 
ure within  the  scope  of  rule  21. 

I  urge  the  Chair  to  sustain  this  point 
of  order. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California   [Mr. 


Roybal]  wish  to  be  heard  on  the  point 
of  order? 

Mr.  ROYBAL.  Mr.  Speaker.  I  agree 
with  the  gentleman,  and  I  concede  the 
point  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  against  the  motion  is 
conceded  and  sustained. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  25:  Page  9,  after 
line  17.  insert: 

Sec  106.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  place  the  United 
States  Secret  Service,  the  United  States 
Customs  Service,  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  under  the  oper- 
ation, oversight,  or  jurisdiction  of  the  In- 
spector General  of  the  Department  of  the 
Treasury. 

MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  26:  Page  9,  after 
line  17.  insert: 

Sec  107.  (a)  The  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  admit  free 
of  duty  any  article  provided  by  the  Max 
Planck  Institute  for  Radioastronomy  of  the 
Federal  Republic  of  Germany  to  the  joint 
astronomical  project  being  undertaken  by 
the  Steward  Osbervatory  of  the  University 
of  Arizona  and  the  Max  Planck  Institute  for 
the  construction,  installation,  and  operation 
of  a  sub-mm  telescope  in  the  State  of  Arizo- 
na: Provided.  That  such  article  satisfies 
each  of  the  following  conditions: 

(1)  Such  article  qualifies  as  "instruments 
and  apparatus"  under  headnote  6(a)  of 
schedule  8,  part  4,  TSUS,  19  U.S.C.  section 
1202  (1970):  80  Stat.  897. 

(2)  No  instruments  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  such  article  is  intended  to  be  used  is 
being  manufactured  in  the  United  States. 
For  purposes  of  this  condition,  scientific 
testing  equipment  provided  by  the  Max 
Planck  Institute  and  necessary  for  aligning, 
calibrating,  or  otherwise  testing  an  instru- 
ment or  apparatus  shall  be  considered  to  be 
part  of  such  instrument  or  apparatus. 

(b)  The  University  of  Arizona  and/or  the 
Max  Planck  Institute  shall  submit  to  the 
United  States  Customs  Service  and  to  the 
International  Trade  Administration  descrip- 
tions of  the  articles  sought  to  be  admitted 
free  of  duty  containing  sufficient  detail  to 
allow  the  United  States  Customs  Service  to 


determine  whether  subsection  (a)(1)  is  satis- 
fied and  the  International  Trade  Adminis- 
tration to  determine  whether  subsection 
(a)(2)  is  satisfied.  The  descriptions  may  be 
submitted  in  a  single  or  in  several  submis- 
sions to  each  agency,  as  the  University  of 
Arizona  and  the  Max  Planck  Institute  shall 
deem  appropriate  during  the  course  of  the 
project.  The  United  SUtes  Customs  Service 
and  the  International  Trade  Administration 
are  directed  to  make  their  respective  deter- 
minations within  ninety  days  of  the  date 
that  they  have  received  a  sufficient  submis- 
sion with  respect  to  an  article  or  articles. 

(c)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  readmit  free  of 
duty  any  article  admitted  free  of  duty  under 
subsection  (a)  and  sebsequently  returned  to 
the  Federal  Republic  of  Germany  for 
repair,  replacement,  or  modification. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  admit  free  of  duty 
any  repair  components  for  articles  admitted 
free  of  duty  under  subsection  (a). 

(e)  If  any  article  admitted  free  of  duty 
under  subsections  (a)  is  used  for  any  pur- 
pose other  than  the  joint  project  within  five 
years  after  being  entered,  duty  on  the  arti- 
cle shall  be  assessed  in  accordance  with  the 
procedures  established  in  headnote  1  of 
schedule  8,  part  4,  TSUS,  19  U.S.C.  section 
1202  (1970):  80  Stat.  897. 

(f)  The  provisions  of  subsection  (a)  shall 
apply  with  respect  to  articles  entered  for 
consumption  after  the  day  which  is  fifteen 
days  after  the  date  of  enactment  of  this  Act 
and  before  November  1,  1993. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  recede  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  26,  and  concur 
therein. 


POINT  OF  ORDER 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, I  make  a  point  of  order  against 
Senate  amendment  No.  26. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er. I  made  a  point  of  order  against 
Senate  amendment  numbered  26,  re- 
ported by  the  conference  committee 
on  H.R.  5798  in  technical  disagree- 
ment, on  the  grounds  that  it  violates 
paragraph  (b),  clause  5,  rule  21  of  the 
Rules  of  the  House  of  Representa- 
tives. .  . 

Mr  Speaker,  the  Senate  provision 
amends  the  Tariff  Schedules  of  the 
United  States  to  provide  for  duty-free 
importation  of  a  telescope  for  the  Uni- 
versity of  Arizona. 

Paragraph  (b),  clause  5  of  rule  21 
makes  bills  and  resolutions  containing 
tax  and  tariff  measures  which  are  re- 
ported by  any  committee  not  having 
jurisdiction  to  report  tax  or  tariff 
measures,  and  amendments  to  such 
bills  or  resolutions  in  the  House  or 
proposed  by  the  Senate,  subject  to  a 
point  of  order  at  any  time  durmg 
House  consideration  of  the  legislation. 
Mr.  Speaker,  the  Senate  amendment 
is  clearly  a  tariff  measure  since  it 
changes  present  statutory  treatment 

of  an  imported  article  from  dutiable  to 

duty-free  status,  thereby  prohibiting 

executive  branch  officials  from  collect- 


ing the  Customs  revenue  on  this  par- 
ticular article  as  required  under  exist- 
ing tariff  law. 

Therefore,  I  urge  the  Chair  to  sus- 
tain this  point  of  order  against  Senate 
amendment  numbered  26. 1  would  add, 
Mr.  Speaker,  that  the  Committee  on 
Ways  and  Means  has  reported  an  iden- 
tical provision  in  H.R.  6064  for  early 
consideration  by  the  House. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Roybal]  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ROYBAL.  Yes.  Mr.  Speaker.  I 
concede  the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  against  the  motion  is 
conceded  and  sustained. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  to 
the  Senate  numbered  26. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  27:  Page  10.  line  8. 
after  "level"  insert  ":  Provided  further.  That 
none  of  the  funds  made  available  to  the 
Postal  Service  by  this  Act  shall  be  used  to 
implement  any  rule,  regulation,  or  policy  of 
charging  any  officer  or  employee  of  any 
State  or  local  child  support  enforcenient 
agency,  or  any  individual  participating  in  a 
State  or  local  program  of  child  support  en- 
forcement, a  fee  for  information  requested 
or  provided  concerning  an  address  of  a 
postal  customer". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHITTEN  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
WHITTEN]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Miller]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  make  this  motion  to 
point  up  some  of  the  difficulties  we 
have  had  through  the  years  with  the 
various  opinions  of  many  of  my  col- 
leagues on  the  legislative  committees 
and  our  Committee  on  Appropriations. 
Periodically  we  have  carried  legisla- 
tion on  appropriation  bills  but  most  of 
the  time  it  has  been  at  the  suggestion 
of  the  legislative  committees  or  at 
least  without  opposition. 

In  the  conference  agreement  before 
us  our  colleagues  on  the  Senate  side 
had  included  in  their  bill  legislative 
provisions,  encroaching  on  the  juris- 
diction of  the  Committee  on  Ways  and 


Means,  of  the  Judiciary  Committee,  of 
the  Post  Office  and  Civil  Service  Com- 
mittee and  that  of  the  Government 
Operations  Committee. 

The  Senate  conferees  insisted  on 
these  legislative  provisions  which  are 
not  within  the  rules  of  the  House. 

I  took  exception  to  these  provisions 
and  personally  oppose  receding  and 
concurring  with  such  provisions.  They 
are  amendments  numbered  24.  26.  27. 
66.  and  92. 

On  yesterday.  I  met  with  Chairman 
RoYBAL.  and  it  was  agreed  that  mo- 
tions to  insist  on  the  House  positions 
would  be  offered.  I  wrote  the  chair- 
men of  the  legislative  committees  of 
this  agreement,  and  assured  them 
such  motions  to  insist  would  be  of- 
fered. 

Today,  points  of  order  were  made 
against  amendments  24  and  26  which 
were  conceded,  and  I  understand  a 
similar  situation  will  occur  on  amend- 
ment No.  92.  With  regard  to  the  pend- 
ing amendment  I  had  agreed  to  make 
the  motion  to  insist  in  that  it  is  within 
the  jurisdiction  of  the  legislative  com- 
mittee and  not  the  Appropriations 
Committee. 

In  making  the  motion,  I  am  carrying 
out  a  commitment  and  do  not  pass 
judgment  on  the  merits  of  the  provi- 
sion. 
So  on  that  basis  I  offer  this  motion. 
I  reserve  the  balance  of  my  time. 
Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield    10   minutes   to   the   gentleman 
from  Massachusetts  [Mr.  Conte]. 


D  1250 
Mr.    CONTE.    Mr.    Speaker,    as    a 
member  of  the  conference  committee, 
I  regretfully  rise  in  opposition  to  my 
chairman's  [Mr.  Whitten]  motion. 

I  served  on  the  Subcommittee  on 
Treasury  and  Postal  Service  for  many, 
many  years  under  the  great  leadership 
of  Tom  Steed.  When  Tom  left.  Ed 
Roybal  took  over  as  chairman.  Ed  has 
really  done  a  fantastic  job  in  leading 
this  subcommittee,  and  he  did  a  good 
job  in  bringing  this  conference  report 
to  the  floor. 

Compromise  is  what  conferences  are 
all  about.  There  is  a  great  deal  of  give 
and  take  on  many  issues,  including  leg- 
islative provisions.  If  all  of  us  were  to 
cast  the  first  stone  with  regard  to  leg- 
islation on  appropriation  bills.  I  think 
that  we  would  find  there  would  be 
many  broken  windows  in  our  homes, 
especially  originating  in  our  commit- 
tee itself.  This  agreement  was  a  good 
compromise  and.  hopefully,  we  can  get 
this  bill  signed  by  the  President. 

Mr.  Speaker.  I  rise  in  support  of 
Senate  amendment  No.  27  which  pro- 
hibits the  Postal  Service  from  using 
funds  in  this  act  to  implement  a  regu- 
lation that  charges  State  and  local 
child  support  enforcement  officials  a 
fee  for  address  information. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
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I  would  point  out  to  my  colleagues 
that  just  last  month  the  bipartisan  ef- 
forts of  both  bodies  resulted  in  our 
unanimous  passage  of  one  of  the  most 
significant  pieces  of  legislation  in  this 
Congress,  the  Child  Support  Enforce- 
ment Amendments  of  1984  (Public 
Law  98-378). 

This  amendment  furthers  our  strong 
commitment  to  the  millions  of  Ameri- 
can children  who  have  been  victimized 
by  the  irresponsibility  of  an  absent 
parent.  It  merely  extends  to  the  State 
and  local  agencies  that  collect  child 
support  and  enforce  child  support  laws 
the  same  exemption  from  a  fee  that 
the  Postal  Service  grants  other  law  en- 
forcement officials. 

HHS  Secretary  Heckler  has  commu- 
nicated to  me  her  strong  support  of 
the  amendment,  because  it  enhances 
the  ability  of  the  States  and  localities 
to  collect  child  support.  I  will  include, 
for  the  Record,  a  copy  of  the  Secre- 
tary's letter.  I  urge  my  colleagues  to 
support  the  motion  to  recede  and 
concur. 

The  Secrxtary  of  Health 

AND  Human  Services, 
Washington,  DC,  August  8,  1984. 

Dear  Conferee:  I  want  to  express  the  Ad- 
ministration's strong  support  for  Senator 
Hawkins'  amendment  to  H.R.  5798,  the  FY 
1985  Treasury.  Postal  Service,  and  General 
Government  Appropriations  bill,  that  would 
prohibit  the  Postal  Service  from  charging 
fees  for  address  information  in  connection 
with  State  and  local  child  support  enforce- 
ment activities. 

As  you  Icnow.  the  Senate  has  just  unani- 
mously adopted  the  conference  report  on 
the  "Child  Support  Enforcement  Amend- 
ments of  1984  ",  H.R.  4325,  and  the  report 
will  shortly  be  voted  on,  and  without  doubt 
approved,  by  the  House.  That  bill,  greatly 
strengthening  the  ability  of  States  and  lo- 
calities to  collect  child  support,  is  landmaric 
legislation  for  which  there  is  broad,  bi-parti- 
san support.  The  Hawkins  amendment  will 
enhance  that  effort  and  should  therefore  be 
adopted  by  the  conference. 

The  Postal  Service  already  exempts  from 
fees  under  certain  circumstances  law  en- 
forcement officers,  court  officials,  and 
public  health  officials  based  on  the  public 
benefit  of  their  services.  State  and  local 
child  enforcement  agencies  save  millions  of 
the  taxpayers  dollars  each  year  and  yield 
important  social  benefits  through  establish- 
ment of  paternity  and  strengthening  of 
family  responsibilities.  Certainly  the  agen- 
cies involved  with  securing  support  for  our 
children  meet  the  criterion  for  exemption 
based  on  benefit  to  the  public. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Margaret  M.  Heckler. 

Secretary. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  CONTE.  I  yield  to  my  friend, 
the  gentleman  from  Louisiana  [Mr. 
Livingston.] 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 


Mr.  Speaker,  if  I  may,  I  would  like  to 
address  a  question  to  the  gentleman 
[Mr.  CoNTEl:  As  I  understand  it,  this 
fee  is  already  waived  by  the  Postal 
Service  for  Federal,  State,  and  local 
law  enforcement  officers,  court  offi- 
cials, as  well  as  for  Federal,  State,  and 
local  public  health  officials. 

So  all  this  amendment  really  does  is 
extend  the  same  waiver  to  child  sup- 
port enforcement  officials  who  would 
be  undertaking  the  duties  set  forth  in 
the  act  which  we  passed  in  this  House 
just  a  month  ago. 

Mr.  CONTE.  The  gentleman  [Mr. 
Livingston]  is  absolutely  right.  This 
amendment  merely  grants  the  same 
exemption  that  the  Postal  Service 
gives  to  other  law  enforcement  agen- 
cies. 

Mr.  LIVINGSTON.  I  appreciate  the 
gentleman  clarifying  that  point  for 
me. 

Mr.  CONTE.  Let  me  say  this:  Look- 
ing at  the  bottom  line  of  this  problem. 
This  program  may  help  take  aid  to  de- 
pendent mothers  off  the  welfare  roll 
and  put  the  proper  burden  on  the 
backs  of  fathers  who  have  escaped  the 
responsibility,  taken  off  into  another 
State.  In  the  end,  it  may  decrease  the 
budget  deficit  that  we  have  here  and 
put  some  people  back  to  work. 

Mr.  LIVINGSTON.  And  of  course 
this  is  an  issue  that  women  have  been 
complaining  about  for  years  and  years. 

Mr.  CONTE.  The  gentleman  is  cor- 
rect. However,  I  am  really  surprised 
that  there  are  not  more  women  Mem- 
bers here  on  the  floor  today  support- 
ing this  amendment. 

Mr.  LIVINGSTON.  I  appreciate  the 
gentleman's  comments. 

Mr.  Speaker,  I  rise  in  support  of  the 
gentleman's  [Mr.  Conte]  position. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  1,  nays 
389,  not  voting  42,  as  follows: 

[Roll  No.  383] 

YEAS— 1 
Cooper 


NAYS-389 

Ackerman 

Edwards  (CA) 

Lagomarslno 

Addabbo 

Edwards  (OK) 

Lantos 

Albosta 

Emerson 

Latta 

Anderson 

English 

Leach 

Andrews  (NO 

Erdreich 

Leath 

Andrews  (TX) 

Erlenbom 

Lehman  (CA) 

Annunzio 

Evans  (lA) 

Lehman  (PL) 

Applegate 

E\'ans  (ID 

Lent 

Archer 

Fascell 

Levin 

Aspln 

Fazio 

Levine 

AuCoin 

Feighan 

Levitas 

Badham 

Fiedler 

Lewis  (CA) 

Barnard 

Fields 

Lewis  (FL) 

Barnes 

Fish 

Livingston 

Bartlett 

Flippo 

Uoyd 

Bateman 

Florio 

Loeiner 

Bedell 

Poglietta 

Long  (LA) 

Beilenson 

Foley 

Long  (MD> 

Bennett 

Ford  (MI) 

Lott 

Bereuter 

Ford  (TN) 

Lowery  (CA) 

Berman 

Fowler 

Lowry  (WA) 

Bethune 

Prank 

Lujan 

Bevill 

Franklin 

Luken 

Biaggi 

Prenzel 

Lundine 

BUirakis 

Frost 

Lungren 

Bliley 

Fuqua 

Mack 

Boehlert 

Garcia 

MacKay 

Boland 

Gaydos 

Marlenee 

Boner 

Gejdenson 

Marriott 

Bonker 

Gekas 

Martin  (ID 

Borski 

Gephardt 

Martinez 

Bosco 

Gibbons 

Mavroules 

Boucher 

Oilman 

Mazzoli 

Boxer 

Gingrich 

McCain 

Breaux 

Glickman 

McCandless 

Britt 

Gonzalez 

McCloskey 

Brooks 

Goodling 

McCoUum 

Broomfield 

Gore 

McCurdy 

Brown  (CA) 

Gradison 

McDade 

Brown  (CO) 

Gray 

McEwen 

Broyhill 

Green 

McGrath 

Bryant 

Gregg 

McHugh 

Burton  (CA) 

Gunderson 

McKeman 

Burton  (IN) 

Hall  (IN) 

McNulty 

Byron 

Hall  (OH) 

Mica 

Campbell 

Hall.  Ralph 

Michel 

Carper 

Hall,  Sam 

Mikulski 

Carr 

Hamilton 

Miller  (CA) 

Chandler 

Hammerschmidt  Miller  (OH) 

Chappell 

Hance 

Minish 

Chappie 

Hansen  (ID) 

Mitchell 

Clarke 

Hansen  (UT) 

Moakley 

Clay 

Harkin 

Molinari 

Clinger 

Harrison 

Mollohan 

Coats 

Hartnett 

Montgomery 

Coelho 

Hatcher 

Moody 

Coleman  (MO) 

Hawkins 

Moore 

Coleman  (TX) 

Hayes 

Moorhead 

Collins 

Heftel 

Morrison  (CT) 

Conte 

Hertel 

Morrison  (WA) 

Conyers 

Hightower 

Mrazek 

Corcoran 

Hiler 

Murphy 

Coughlin 

Hillis 

Murtha 

Courier 

Holt 

Myers 

Coyne 

Hopkins 

Natcher 

Craig 

Horton 

Neal 

Crane.  Daniel 

Howard 

Nelson 

Crane.  Philip 

Hoyer 

Nichols 

Crockett 

Hubbard 

Nlelson 

Daniel 

Huckaby 

Nowak 

Dannemeyer 

Hughes 

O'Brien 

Darden 

Hunter 

Dakar 

Daschle 

Hutto 

Obey 

Daub 

Hyde 

Olln 

Davis 

Ireland 

Ortiz 

de  la  Garza 

Jacobs 

Ottlnger 

Dellums 

Jenkins 

Owens 

DeWine 

Johnson 

Oxley 

Dicks 

Jones  (NO 

Packard 

Dingell 

Jones  (OK) 

Panetta 

Dixon 

Jones  (TN) 

Parris 

Donnelly 

Kaptur 

Pashayan 

Dorgan 

Kasich 

Patman 

Dowdy 

Kastenmeier 

Patterson 

Downey 

Kazen 

Paul 

Dreier 

Kennelly 

Pease 

Duncan 

Kildee 

Penny 

Durbin 

Kindness 

Petri 

Dwyer 

Kleczka 

Pickle 

Dymally 

Kogovsek 

Porter 

Early 

Kolter 

Price 

Eckart 

Kostmayer 

Pritchard 

Edgar 

Kramer 

Pursell 

Edwards  (AL) 

LaPalce 

Quillen 

Davis 

Ireland 

Ortiz 

de  la  Garza 

Jacobs 

Ottlnger 

'     Dellums 

Jenkins 

Owens 

!     DeWine 

Johnson 

Oxley 

■     Dicks 

Jones  (NO 

Packard 

Dingell 

Jones  (OK) 

Panetta 

Dixon 

Jones  (TN) 

Parris 

Donnelly 

Kaptur 

Pashayan 

Dorgan 

Kasich 

Patman 

Dowdy 

Kastenmeier 

Patterson 

Downey 

Kazen 

Paul 

Dreier 

Kennelly 

Pease 

Duncan 

Kildee 

Penny 

Durbin 

Kindness 

Petri 

Dwyer 

Kleczka 

Pickle 

Dymally 

Kogovsek 

Porter 

Early 

Kolter 

Price 

Eckart 

Kostmayer 

Pritchard 

Edgar 

Kramer 

Pursell 

Edwards  (AL) 

LaPalce 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 


Akaka 

Alexander 

Anthony 

Bates 

Boggs 

Bonlor 

Carney 

Cheney 

Conable 

D'Amours 

Derrick 

Dickinson 

Dyson 

Ferraro 


Shumway 

Shuster 

SikorskI 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

NOT  VOTING— 42 


Torrlcelli 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wlnn 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


Gramm 

Guarlnl 

Hefner 

Jeffords 

Kemp 

Leland 

Lipinski 

Madigan 

Markey 

Martin  (NO 

Martin  (NY) 

Matsui 

McKinney 

Mineta 


Oberstar 

Pepper 

Reid 

Richardson 

Shannon 

Simon 

Smith  (FL) 

Studds 

Stump 

Towns 

Wax  man 

Weiss 

WhIUaker 

Wilson 
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Messrs.  GONZALEZ,  MURPHY, 
OWENS,  and  KOGOVSEK  changed 
their  votes  from  "yea"  to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MOTION  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Harrison).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  28:  Page  10,  line  8, 
after  "level"  insert  ":  Provided  further.  That 
none  of  the  funds  provided  in  thU  Act  shall 
be  used  to  consolidate  or  close  small  rural 
and  other  smaU  post  offices  in  the  fiscal 
year  ending  on  September  30,  1985  ". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  28,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  34:  Page  17,  line  7, 
strike  out  "$2,250,288,000"  and  insert 
•"$2,227,802,000". 

MOTION  OFFERED  BY  MR.  RO'YBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  $2,252,221,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  35:  Page  17,  line  7, 
strike  out  "$106,814,000"  and  insert 
"•$100,299,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  •$120,229,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  37:  Page  17.  after 
line  14,  insert: 

District  of  Columbia: 

Old  Post  Office,  $1,750,000 


MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
.the  Senate  numbered  37.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  46:  Page  20,  after 
line  7,  insert: 

Nevada:  ^  ^,  „„. 

Las  Vegas.  Federal  Building,  $941,000 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46,  and  concur  there- 
in. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  49:  Page  21,  line  7, 
after  -operations"  insert  '•:  Provided  fur- 
ther, That  none  of  the  funds  provided  in 
this  Act  shall  be  used  to  move  the  existing 
Spartanburg,  South  Carolina  Social  Securi- 
ty Office  into  the  Federal  Building  In  Spar- 
tanburg, South  Carolina". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49,  and  concur  there- 
in. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  51:  Page  22,  line 
16.  after  •"collections:"'  Insert  "Provided  fur- 
ther.  That   of  the   funds   appropriated   In 
Public    Law    98-8,    under    the    heading    of 
"Maintaining  and  protecting  Public  Invest- 
ment Federal  Buildings ".  $3,000,000  is  au- 
thorized and  may  be  expended  for  phase  II, 
additional    construction    at    the    James    J. 
Rowley  Secret  Service  Training  Center  In 
BeltsvlUe.  Maryland: ". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  51.  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  52:  Page  22.  line 
21.  strike  out  "$2,250,228,000"  and  insert 
""$2,227,802,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ""$2,252,221,000"". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  57:  Page  25.  strike 
out  lines  1  to  11.  inclusive,  and  Insert: 

National  Defense  Stockpile  Transaction 

FtJND 
UMITATION  ON  availability  OF  FUNDS 

During  the  fiscal  year  ending  September 
30  1985  and  more  than  $250,000,000  in  ad- 
dition to  amounU  previously  appropriated, 
all  to  remain  available  until  expended,  may 
be  obligated  from  amounts  in  the  National 
Defense  Stockpile  Transaction  Fund  for  the 
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acquisition  of  strategic  and  critical  materi- 
als under  section  6(a)(1)  of  the  Strategic 
and  Critical  Material  Stock  Piling  Act  (50 
U.S.C.  98e(a)(l))  and  for  transportation  and 
other  incidental  expenses  related  to  such  ac- 
quisition: Provided,  That  none  of  the  funds 
appropriated  by  this  paragraph  may  be  used 
to  purchase  any  copper  for  the  National  De- 
fense Stockpile  that  is  not  mined  and  smelt- 
ed in  the  United  States. 

MOTION  OFrERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  57  and  concur  therein 

with  an  amendment,  as  follows:  In  lieu  of 

the  matter  stricken  and  inserted  by  said 

amendment,  insert  the  following: 

National  Defense  Stockpile  Transaction 

Fund 

limitation  on  availability  of  funds 

During  the  fiscal  year  ending  September 
30,  1985,  not  more  than  $185,000,000  in  addi- 
tion to  amounts  previously  appropriated,  all 
to  remain  available  until  expended,  may  be 
obligated  from  amounts  in  the  National  De- 
fense Stockpile  Transaction  Fund  for  the 
acquisition  of  strategic  and  critical  materi- 
als under  section  6(a)(1)  of  the  Strategic 
and  Critical  Material  Stock  Piling  Act  (50 
U.S.C.  98e(a)(l))  and  for  transportation  and 
other  incidental  expenses  related  to  such  ac- 
quisition: Provided,  That  none  of  the  funds 
appropriated  by  this  paragraph  may  be  used 
to  purchase  any  strategic  and  critical  mate- 
rials for  the  National  Defense  Stockpile 
that  are  not  mined  and  refined  in  the 
United  States;  Provided  further.  That  this 
paragraph  shall  only  apply  to  those  strate- 
gic and  critical  materials  that  are  currently 
mined  and  refined  in  the  United  States  or 
which  can  be  produced  domestically  at  the 
levels  and  quantities  required  by  the  Feder- 
al Emergency  Management  Agency. 

Mr,  ROYBAL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California   [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  66:  Page  28,  after 
line  20,  insert: 

Sec.  406.  (a)  A  portion  of  the  funds  appro- 
priated by  this  Act  for  the  operation,  main- 
tenance, and  protection  of  Presidential  ar- 
chival depositories  shall  be  used  by  the  Ad- 
ministrator of  General  Services  to  establish 
in  the  National  Archives  Trust  Fund  a  sepa- 
rate endowment  for  the  maintenance,  oper- 
ation, and  protection  of  each  Presidential 
archival  depository,  to  which  shall  be  cred- 
ited any  gifts  or  bequests  received  under 
section  2108(g)  of  title  44,  United  States 
Code,  that  are  offered  for  such  depository. 
Income  to  each  such  endowment  shall  be 
available  to  cover  the  cost  of  maintenance, 
operation,  and  protection  of  such  deposito- 


ry, but  not  the  cost  of  the  performance  of 
archival  functions  under  such  title. 

(b)  Funds  appropriated  by  this  Act  may 
not  be  used  by  the  administrator  of  General 
Services  to  accept  or  take  title  to  any  land, 
building,  or  equipment  under  section 
2108(a)  of  title  44,  United  States  Code,  or  to 
make  any  agreement  to  use  any  land,  build- 
ing, or  equipment  under  such  section,  for 
the  purpose  of  creating  a  Presidential  archi- 
val depository,  unless  the  administrator  de- 
termines that  there  is  available,  by  gift  or 
bequest  for  deposit  under  subsection  (a)  in 
an  endowment  with  respect  to  that  deposi- 
tory, an  amount  to  cover,  or  insure  suffi- 
cient income  to  cover— 

(A)  the  total  cost  of  acquiring  or  con- 
structing the  buildings  and  of  acquiring  and 
installing  the  equipment  for  such  deposito- 
ry: 

(B)(i)  if  title  to  the  land  is  to  be  vested  in 
the  United  States,  the  cost  of  acquiring  the 
land  upon  which  such  buildings  are  situat- 
ed, or  such  other  measure  of  the  value  of 
such  land  as  is  mutually  agreed  upon  by  the 
Administrator  and  the  donor;  or 

(ii)  if  title  to  the  land  is  not  to  be  vested  in 
the  United  States,  the  cost  to  the  donor  of 
any  improvements  (other  than  such  build- 
ings and  equipment)  to  the  land  upon  which 
such  buildings  are  situated;  and 

(C)  the  costs  of  maintaining,  operating, 
and  protecting  such  depository  in  each 
fiscal  year,  but  not  of  performing  the  archi- 
val functions  under  title  44,  United  States 
Code,  for  such  depository  in  each  fiscal 
year. 

(c)  The  terms  of  this  section  shall  not 
apply  to  the  libraries  built  or  to  be  built  by 
the  incumbent  or  past  Presidents  of  the 
United  States. 

(d)  A  portion  of  the  funds  appropriated  by 
this  Act  shall  be  used  by  the  Administrator 
of  General  Services  to  conduct  a  study  to 
plan  for  the  establishment,  in  the  General 
Services  Administration,  of  a  National  Ar- 
chival Center  for  Presidential  Papers,  in 
which  may  be  deposited  all  Presidential 
records  and  historical  materials  of  former 
Presidents  who  leave  office  after  1989.  The 
Administrator  of  General  Services  shall 
transmit  such  study  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act. 

MOTION  OFFERED  BY  MR.  WRITTEN 

Mr.  WRITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  insist  - 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66. 

The  SPEAKER  pro  tempore.  On 
this  motion  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Ohio  [Mr.  Miller]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Written]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  think  I  owe  my  col- 
leagues an  explanation  of  the  recent 
vote.  May  I  say  I  pointed  out  earlier 
that  our  colleagues  on  the  Senate  side 
often  do  not  abide  by  the  rules  on  leg- 
islation and  germaneness,  and  too  fre- 
quently they  amend  appropriation 
bills  to  include  entire  legislative  bills 
that  are  lengthy  and  do  not  belong  on 
appropriations  measures. 


In  action  on  this  bill,  the  conference 
agreed  to  an  amendment  (No.  92) 
which  entails  a  legislative  bill  of  40 
pages  under  the  jurisdiction  of  the 
Ways  and  Means  and  Judiciary  Com- 
mittees. I  took  exception  to  that  when 
I  signed  the  conference  report.  I  also 
excepted  on  three  Senate  amendments 
which  deal  with  the  tax  code  and  thus 
may  violate  the  Rules  of  the  House. 
We  also  have  the  item  we  just  voted 
on,  and  the  one  that  we  have  here 
which  concerns  the  gentleman  from 
Texas  [Mr.  Brooks]  and  the  Conunit- 
tee  on  Government  Operations,  which 
he  ably  chairs. 

In  connection  with  these  amend- 
ments, I  met  with  the  gentleman  from 
California  [Mr.  Roybal].  As  I  said  ear- 
lier I  made  exceptions  on  these  legisla- 
tive matters  which  were  far-reaching 
and  encroached  upon  the  jurisdiction 
of  legislative  committees.  In  meeting 
with  the  gentleman  from  California 
[Mr.  Roybal]  we  agreed  motions 
would  be  made  for  the  House  to  insist 
upon  its  position. 

Two  of  the  tax  matters  have  been 
disposed  of  as  they  should  have,  and  I 
expect  amendment  No.  92  will  be  han- 
dled in  the  same  manner.  It  leaves  us 
here,  however,  with  a  matter  of  some 
seriousness.  May  I  say  that  I  voted 
against  my  own  motion  which  I  agreed 
to  make  a  while  ago,  because  the  oppo- 
sition of  the  legislative  committee  was 
not  as  great  as  I  had  originally  be- 
lieved it  was. 

In  this  instance,  we  have  a  two-page 
amendment  of  a  legislative  nature  ad- 
dressing matters  under  the  jurisdic- 
tion of  the  Committee  on  Government 
Operations. 

I  have  a  letter  from  the  Government 
Operations  Committee.  There  is  no 
one  in  this  Congress  who  has  cooper- 
ated more  with  our  Committee  on  Ap- 
propriations or  with  any  other  com- 
mittee than  Mr.  Brooks  of  Texas  and 
his  Committee  on  Government  Oper- 
ations. 

D  1320 
I  quote  from  the  letter: 
Dear  Chairman  Whitten:  In  its  consider- 
ation of  H.R.  5798.  the  Treasury.  Postal 
Service.  Executive  Office  of  the  President, 
and  Independent  Agencies  Appropriations 
bill  for  FY  1985.  the  Senate  has  inserted  an 
amendment  which  would  change  the  nature 
of.  and  method  of.  funding  presidential  li- 
braries. The  Committee  on  Government  Op- 
erations, which  has  fully  examined  this 
area,  produced  an  investigative  report  and 
reported  a  legislative  proposal.  H.R.  5584, 
which  has  passed  the  House. 

Inasmuch  as  H.R.  5584  is  pending  before 
the  Senate  and  the  Senate  amendment  to 
H.R.  5798  constitutes  legislation  in  an  ap- 
propriation bill,  we  urge  that  the  Commit- 
tee on  Appropriations  not  accept  the  Senate 
amendment  and  that  the  amendment  not  be 
included  in  the  conference  report. 
Sincerely. 
Jack  Brooks,  Chairman.  Committee  on 
Government  Operations;  Glenn  Eng- 
lish, Chairman,  Government  Informa- 


tion. Justice,  and  Agriculture  Subcom- 
mittee; Prank  Horton.  Ranking  Minor- 
ity Member.  Committee  on  Govern- 
ment Operations;  Thomas  N.  Kind- 
ness, Ranking  Minority  Member,  Gov- 
ernment Information.  Justice,  and  Ag- 
riculture Subcommittee. 


I  assured  my  friend  from  Texas  that 
I  would  oppose  this  in  the  conference, 
and,  as  I  say,  I  was  going  from  place  to 
place,  and  I  am  afraid  I  did  not  do  it 
very  effectively. 

So  I  am  utterly  sincerely  here,  and 
while  earlier  I  had  promised  to  make 
the  motion,  I  did.  I  voted  against  the 
motion  that  I  made  on  the  other  issue 
because  it  made  sense.  I  do  say  as 
chairman  of  the  Committee  on  Appro- 
priations, from  time  to  time  we  do  in- 
clude legislation  in  our  bills.  Prom 
time  to  time  we  do  it  at  the  instigation 
of  the  legislative  committee.  We  prob- 
ably have  always  had  exceptions  to 
the  rule.  But  I  say  in  this  instance, 
certainly  it  is  not  in  order  for  us  to  in- 
clude a  two-page  amendment  opposed 
by  the  legislative  committee  in  whose 
jurisdiction  it  lies. 

I  am  serious  on  this  motion  to  insist 
on  the  House  position,  and  I  hope  I 
may  have  the  support  of  the  Members. 
Mr.  Speaker,  I  yield  10  minutes  to 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  of  the  gentle- 
man from  Mississippi  to  insist  on  the 
House  position  and  in  opposition  to 
the  Senate  amendment  dealing  with 
funds  for  maintaining  Presidential  li- 
braries. I  want  to  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  and  Ed  Roybal,  the 
subcommittee  chairman,  for  their 
leadership  and  help.  First,  this  Senate 
amendment  clearly  constitutes  an  at- 
tempt to  legislate  in  an  appropriations 
bill.  This  particular  amendment  shows 
the  problems  that  can  be  encountered 
when  the  legislative  committee  struc- 
ture is  bypassed  and  substantive  mat- 
ters are  inserted  in  appropriations  leg- 
islation. 

The  subject  matter  of  the  Senate 
amendment,  placing  requirements  on 
Presidential  libraries  to  support  the 
maintenance  costs  of  such  facilities, 
duplicates  the  intent  of  a  bill  which 
this  House  passed  on  June  25,  1984. 
That  bill.  H.R.  5584,  was  the  product 
of  a  lengthy  and  indepth  examination 
by  the  Government  Operations  Sub- 
committee on  Government  Informa- 
tion, Justice,  and  Agriculture  on  how 
to  deal  with  the  rising  costs  of  operat- 
ing Presidential  libraries  while  pre- 
serving this  important  historical  re- 
source. Testimony  was  received  from  a 
number  of  expert  witnesses  and  the 
committee  carefully  weighed  the  con- 
sequences and  potential  side  effects  of 
such  legislation. 

H.R.  5584  would  require  that  all 
future  Presidential  libraries  comply 
with  minimum  standards  prescribed 
by  the  Archivist  of  the  United  States 


and  that  an  endowment  equal  to  at 
least  20  percent  of  their  cost  be  estab- 
lished, to  be  used  for  maintenance  of 
those  facilities.  I  might  point  out  that 
the  endowment  requirement  of  the 
House  bill  applies  only  to  the  libraries 
of  Presidents  taking  office  for  the  first 
time  on  or  after  May  9,  1984.  The  com- 
mittee felt  that  it  was  unfair  to 
change  the  rules  regarding  Presiden- 
tial libraries  in  the  middle  of  the 
game,  and  that  it  would  be  fair  to 
impose  this  requirement  only  on 
future  Presidents  as  they  plan  their  li- 
braries. 

On  the  other  hand,  the  Senate 
amendment,  tacked  onto  an  appropria- 
tions bill,  would  apply  only  to  the 
coming  fiscal  year  rather  than  provid- 
ing a  permanent  legislative  solution  to 
the  problem.  I  hope  that  the  gentle- 
man's motion  will  be  accepted  and 
that  the  Senate  amendment  will  be  re- 
moved, so  that  the  other  body  can  con- 
sider the  more  carefully  thought  out 
and  effective  solution  to  the  problem 
of  Presidential  libraries  costs  em- 
bodied in  H.R.  5584. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  say  that 
I  fully  support  the  position  taken  by 
the  chairman  of  the  full  committee. 
This  is  a  Senate  amendment  that  is  ac- 
tually legislation  on  an  appropriations 
bill.  I  concur  with  the  remarks  that 
the  gentleman  has  made,  and  I  hope 
that  the  House  supports  him  on  this 
issue. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
gentleman's  motion. 
•  Mr.  HORTON.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  insist  on 
the  House  position  on  Senate  amend- 
ment No.  66  to  H.R.  5798. 

The  simple  fact  that  this  is  legisla- 
tion on  an  appropriations  bill  would 
cause  me  to  oppose  this  motion  to 
agree  to  this  amendment.  It  is  the 
flaws  in  the  substance  of  the  provi- 
sion, however,  which  prompt  me  to 
speak  on  the  issue.  This  amendment 
attempts,  unsuccessfully,  to  deal  with 
a  matter  on  which  the  House  has  al- 
ready spoken  in  a  comprehensive  and 
effective  way. 

On  June  25,  1984,  the  House  passed 
the  bill,  H.R.  5584,  by  voice  vote  on 
the   Suspension   Calendar.   That   bill 

provides  that 

First,  all  future  Presidential  libraries 
must  comply  with  minimum  standards 
prescribed  by  the  Archivist  of  the 
United  States; 

Second,  an  endowment  equal  to  at 
least  20  percent  of  the  acquisition  cost 
of  the  library  must  be  donated  for  de- 
posit in  the  National  Archives  Trust 


Fund  for  the  libraries  of  those  Presi- 
dents taking  office  after  May  9, 1984; 

Third,  the  income  to  each  endow- 
ment shall  be  applied  to  the  building 
operations  costs  of  that  particular 
Presidential  library;  and 

Fourth,  the  administrator  of  Gener- 
al Services  and  the  National  Archives 
Trust  Fund  Board  will  have  the  au- 
thority to  solicit,  as  well  as  accept  and 
receive,  gifts  or  bequests  for  the  bene- 
fit of  Presidential  libraries. 

That  bill  is  comprehensive.  It  is  care- 
fully drafted.  It  will  be  effective  In 
controlling  the  growth  in  some  of  the 
costs  of  the  Presidential  Library  Pro- 
gram. The  administration  support  en- 
actment of  that  bill. 

The  amendment  now  before  us.  on 
the  other  hand,  is  written  in  a  way 
which  is  not  likely  to  have  beneficial 
effect.  It  would  mandate  the  estab- 
lishment of  endowments  to  cover  the 
building  operations  costs  of  the  librar- 
ies in  a  manner  which  our  committee 
found  to  be  totally  impractical.  It 
would  also  direct  the  writing  of  a 
study  on  how  the  Government  could 
lose  the  benefits  it  now  derives  from 
the  gifts  of  certain  land  and  buildings 
by  private  citizens. 

Mr.  Speaker,  the  House  has  already 
acted  constructively  on  this  subject  by 
passing  H.R.  5584.  I  urge  my  col- 
leagues to  reaffirm  their  wise  ap- 
proach to  the  issue  by  voting  "yes"  on 
this  motion.* 

•  Mr.  KINDNESS.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  insist  on 
the  House  position  on  Senate  amend- 
ment No.  66  to  H.R.  5798. 

It  is  bad  enough  that  this  is  legisla- 
tion on  an  appropriations  bill.  What's 
more,  it  represents  an  ineffective  and 
not-well-thought-out  attempt  to 
reform  the  Presidential  Library  Pro- 


gram. . 

On  June  25,  this  House  passed  legis- 
lation, H.R.  5584,  to  deal  with  the 
growth  in  the  cost  of  the  Presidential 
Library  Program.  That  bill  was  based 
on  a  thorough  review  of  the  Presiden- 
tial Library  Program  going  back  over 
several  years,  and  it  is  carefully  craft- 
ed to  deal  with  the  growth  in  costs  of 
the  program  while  recognizing  the 
Governments  obligation  to  care  for 
and  make  available  the  papers  of  our 
Presidents. 

I  would  like  to  emphasize  that  last 
factor— the  Governments  obligation 
to  care  for  and  make  available  the 
papers  of  our  former  Presidents.  De- 
spite all  the  rhetoric  about  Presiden- 
tial libraries  being  pyramids  and 
monuments  to  former  Presidents,  I 
fear  that  some  Members,  particularly 
in  the  other  body,  have  forgotten  that 
the  Presidential  Records  Act  of  1978 
requires  the  Federal  Government  to 
take  possession  of.  care  for.  and  make 
available  the  papers  of  each  President, 
beginning  with  our  incumbent.  This 
was  a  significant  change  in  the  law 
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property  with  respect  to  which  the  order  is 
„ni,nhi  inntiifL  in  the  event  of  conviction,  be 


or   transferable  for  value   to,    the    United 
States  shall  expire  and  shall  not  revert  to  the 


disposition  of  property  under  the  customs 
law  shall  be  performed  under  this  chapter  by 


25114 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1984 


September  12,  1984 


CONGRESSIONAL  RECORD— HOUSE 


25115 


since,  prior  to  enactment  of  the  Presi- 
dential Records  Act,  a  President's 
papers  were  presumed  to  be  his  per- 
sonal property.  That  is  no  longer  the 
case. 

F»residential  libraries  are  built  en- 
tirely with  privately-donated  funds. 
They  provide  an  archivally  sound 
place  in  which  to  store  and  make 
those  papers  available  as  is  required 
by  the  law.  Without  them,  the  Gov- 
ernment would  be  forced  into  capital 
investment  in  facilities  in  which  to  ful- 
fill its  responsibilities  under  the  act.  I 
trust  that  those  who  are  so  concerned 
over  the  growth  in  the  cost  of  the  cur- 
rent Presidential  library  system  will 
take  into  consideration  the  counter- 
vailing costs  to  the  taxpayers  of  com- 
plying with  the  Presidential  Records 
Act  without  the  donations  of  the  pri- 
vate sector  in  the  form  of  land  and 
buildings. 

So  I  urge  a  "yes"  vote  on  this  motion 
and  hope  that  the  other  body  will 
expend  its  energies  on  something  more 
productive  and  helpful  to  the  taxpay- 
ers—the enactment  of  H.R.  5584.« 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  70:  Page  29,  line 
20.  after  "Provided, "  insert  "That  pursuant 
to  section  4109(d)(1)  of  title  5.  United  States 
Code,  costs  for  entertainment  expenses  of 
the  President's  Commission  on  Executive 
Exchange  shall  not  exceed  $12,000:  Provid- 
ed further.  ". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  No.  70.  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  72:  Page  33.  line  3, 
after  "Administration;"  insert  "to  travel  of 
the  Office  of  Personnel  Management  in  car- 
rying out  its  observation  responsibilities  of 
the  Voting  Rights  Act; ". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  No.  72,  and  concur  therein. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  80:  Page  38,  after 
line  2,  insert: 

Sec  513.  Of  the  total  amount  of  budget 
authority  provided  for  fiscal  year  1985  by 
this  or  any  other  Act  that  would  otherwise 
be  available  for  consulting  services,  manage- 
ment and  professional  services,  and  special 
studies  and  analyses.  10  per  centum  of  the 
amount  intended  for  such  purposes  in  the 
President's  budget  for  1984,  as  amended,  for 
any  agency,  department,  or  entity  subject  to 
apportionment  by  the  Executive  shall  be 
placed  in  reserve  and  not  made  available  for 
obligation  or  expenditure:  Provided,  That 
this  section  shall  not  apply  to  any  agency, 
department,  or  entity  whose  budget  request 
for  1985  for  the  purposes  stated  above  did 
not  amount  to  $5,000,000. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  No.  80  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  named  in  said  amendment 
insert  "515". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  81:  Page  38.  after 
line  2.  insert: 

Sec  514.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of. 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions,  or  except  in  ac- 
cordance with  procedures  provided  by  sec- 
tion 6-104. 4(b)  of  Armed  Services  Procure- 
ment Regulations,  dated  January  1,  1969. 
This  section  shall  be  applicable  to  all  solici- 
tations for  bids  issued  after  its  enactment. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  No.  81  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the  sec- 
tion number  named  in  said  amendment, 
insert  "516". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  92:  Page  49,  after 
line  22,  insert: 

TITLE  VII 

Sec.  701.  This  title  may  be  cited  as  the 
"Comprehensive  Forfeiture  Act  of  1984". 


Subtitle  A 


Sec.   711.  Section  1963  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 
"§  1963.  Criminal  penaltiei 

"(a)  Whoever  violates  any  provision  of 
section  1962  of  this  chapter  shall  be  fined 
not  more  than  $25,000  or  imprisoned  not 
more  than  twenty  years,  or  both,  and  shall 
forfeit  to  the  United  States,  irrespective  of 
any  provision  of  State  law— 

"(II  any  interest  the  person  has  acquired 
or  maintained  in  violation  of  section  1962; 

"(21  any— 

"(A)  interest  in; 

"(Bl  security  of; 

"to  claim  against;  or 

"(D)  property  or  contractual  right  of  any 
kind  affording  a  source  of  influence  over; 
any  enterprise  which  the  person  has  estab- 
lished, operated,  controlled,  conducted,  or 
participated  in  the  conduct  of,  in  violation 
of  section  1962;  and 

"(3)  any  property  constituting,  or  derived 
from,  any  proceeds  which  the  person  ob- 
tained^ directly  or  indirectly,  from  racket- 
eering activity  or  unlawful  debt  collection 
in  violation  of  section  1962. 
The  court,  in  imposing  sentence  on  such 
person  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  section, 
that  the  person  forfeit  to  the  United  States 
all  property  described  in  this  subsection. 

"(b)  Property  subject  to  criminal  forfeiture 
under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on,  affixed  to,  and  found  in  land;  and 

"(2)  tangible  and  intangible  personal 
property,  including  rights,  privileges,  inter- 
ests, claims,  and  securities. 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequently 
transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  that  he  is  a  bona 
fide  purchaser  for  value  of  such  property 
who  at  the  time  of  purchase  was  reasonably 
without  cause  to  believe  that  the  property 
was  subject  to  forfeiture  under  this  section. 

"(d)  If  any  of  the  property  described  in 
subsection  (a)— 

"(1)  cannot  be  located; 

"(2)  has  been  transferred  to,  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant; or 

"(5)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"(e)(1)  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 


property  with  respect  to  which  the  order  is 
sought  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  under  this  section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  per- 
sons appearing  to  /iat>e  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  Usue  of 
forfeiture  and  that  failure  to  enUr  the  order 
uiill  result  in  the  property  being  destroyed, 
removed  from  the  jurisdiction  of  the  court, 
or  otherwise  made  unavailable  for  forfeit- 
ure; and 

"(ii)  the  need  to  preserve  the  availaomty 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on  any 
party  against  whom  the  order  is  to  be  en- 
tered: 

Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless  the 
party  against  whom  it  is  entered  consents  to 
an  extension  for  a  longer  period.  A  hearing 
requested  concerning  an  order  entered  under 
this  paragraph  shall  be  held  at  the  earliest 
possible  time,  and  prior  to  the  expiration  of 
the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(f)   Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judgment 
of  forfeiture  of  the  property  to  the  United 
States  and  shall  aUo  authorise  the  Attorney 
General  to  seize  all  property  ordered  forfeit- 
ed upon  such  terms  and  conditions  as  the 
court  shall  deem  proper.  Following  the  entry 
of  an  order  declaring  the  property  forfeited, 
the   court    may,    upon    application   of  the 
United  States,   enter  such   appropriate   re- 
straining orders  or  injunctions,  require  the 
execution      of     satisfactory     performance 
bonds,  appoint  receivers,  conservators,  ap- 
praisers,  accountanU,   or  trustees,   or  take 
any  other  action  to  protect  the  interest  of 
the   United  States  in  the  property  ordered 
forfeited   Any  income  accruing  to,   or  de- 
rived from,  an  enterprise  or  an  inUrest  m 
an  enterprise  which  has  been  ordered  forfeit- 
ed under  this  section  may  be  used  to  offset 
ordinary  and  necessary  expenses  to  the  en- 
terprise which  are  required  by  law,  or  which 
are  necessary  to  protect  the  interesU  of  the 
United  States  or  third  parties. 

"(g)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  Attor- 
ney General  shall  direct  the  dUposition  of 
the  property  by  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  righU  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable  by. 


or   transferable  for   value    to,    the    United 
States  shall  expire  and  shall  not  revert  to  the 
defendant,  nor  shall  the  defendant  or  any 
person  acting  in  concert  with  or  on  behalf  of 
the  defendant  be  eligible  to  purchase  forfeit- 
ed property  at  any  sale  held  by  the  United 
States.  Upon  application  of  a  person,  other 
than  the  defendant  or  a  person  acting  in 
concert  with  or  on  behalf  of  the  defendant, 
the  court  may  restrain  or  stay  the  sale  or 
disposition  of  the  property  pending  the  con- 
clusion of  any  appeal  of  the  criminal  case 
giving  rise  to  the  forfeiture,  if  the  applicant 
demonstrates  that  proceeding  with  the  sale 
or  disposition  of  the  property  ivill  result  in 
irreparable  injury,  harm  or  loss  to  him.  Not- 
withstanding 31  U.S.C.  3302(b).  the  proceeds 
of  any  sale  or  other  disposition  of  property 
forfeited  under  this  section  and  any  moneys 
forfeited  shall  be  used  to  pay  all  proper  ex- 
penses for  the  forfeiture  and  the  sale,  includ- 
ing expenses  of  seizure,   maintenance  and 
custody  of  the  property  pending  its  disposi- 
tion, advertising  and  court  costs.  The  Attor- 
ney General  shall  deposit  in  the  Treasury 
any  amounts  of  such  proceeds  or  moneys  re- 
maining after  the  payment  of  such  expenses. 

"(h)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the  rights 
of  innocent  persons  which  is  in  the  interest 
of  justice  and  which  is  not  inconsistent  with 
the  provisions  of  this  chapter; 

"(2)  compromise  claims  arising  under  this 

section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States  of  all  property  ordered  forfeited  under 
this  section  by  public  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  innocent  persons;  and 
"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  iU  dis- 
position. 

"(i)  The  Attorney  General  may  promulgate 
regulations  with  respect  to— 

"(1)  making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  interest 
in  property  ordered  forfeited  under  this  sec- 
tion; 

"(2)  granting  petitions  for  remission  or 
mitigation  of  forfeiture; 

"(3)  the  restitution  of  property  to  victims 
of  an  offense  petitioning  for  remission  or 
mitigation  of  forfeiture  under  this  chapter; 

"(4)  the  disposition  by  the  United  States  of 
forfeited  property  by  public  sale  or  other 
commercially  feasible  means; 

"(5)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  its  disposition;  and 

"(6)  the  compromise  of  claims  arising 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions all  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds  from 
the  sale  thereof  or  the  remission  or  mitiga- 
tion of  forfeitures  for  violation  of  the  cus- 
toms laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicable  and  not  incon- 
sistent with  the  provisions  hereof  Such 
duties  as  are  imposed  upon  the  Customs 
Service  or  any  person  with  respect  to  the 


disposition  of  property  under  the  customs 
law  shall  be  performed  under  this  chapter  by 
the  Attorney  General 

"(j)  Except  as  provided  in  subsection  (m), 
no  party  claiming  an  interest  in  property 
subject  to  forfeiture  under  this  section 
may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  StaUs  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  ttwv  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"(I)  In  order  to  facilitate  the  identifica- 
tion or  location  of  property  declared  forfeit- 
ed and  to  facilitate  the  disposition  of  peti- 
tions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  UniUd  StaUs  the 
court  may.  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeiUd  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  Rule  15  of  the  Federal  RuUs  of 
Criminal  Procedure. 

"(mXl)  Following  the  entry  of  an  order  of 
forfeiture  under  this  section,  the  United 
StaUs  shall  publUh  notice  of  the  order  and 
of  iU  intent  to  dispose  of  the  property  for  at 
least  seven  successive  court  days  in  such 
manner  as  the  Attorney  General  may  direct 
The  Government  may  also,  to  the  extent 
practicable,  provide  direct  written  notice  to 
any  person  known  to  have  alleged  an  inter- 
est in  the  property  that  is  the  subject  of  the 
order  of  forfeiture  as  a  substitute  for  pub- 
lished notice  as  to  those  persons  so  notified. 
"(2)  Any  person,  other  than  the  defendant, 
asserting  a  legal  interest  in  property  which 
has  been  ordered  forfeited  to  the  United 
States  pursuant  to  this  section  may.  within 
thirty  days  of  the  final  publication  of  notice 
or  hU  receipt  of  notice  under  paragraph  (II. 
whichever  is  earlier,  petition  the  court  for  a 
hearing  to  adjudicate  the  validity  of  his  al- 
leged interest  in  the  property.  The  hearing 
shall  be  held  before  the  court  alone,  without 
a  jury. 

"(3/  The  petition  shall  be  signed  by  the  pe- 
titioner under  penalty  of  perjury  and  shaU 
set  forth  the  nature  and  extent  of  the  peti- 
tioner's right  tiUe.  or  interest  in  the  proper- 
ty, the  time  and  circumstances  of  the  peti- 
tioner's acquisition  of  the  right.  titU,  or  in- 
terest in  the  property,  any  additional  facts 
supporting  the  petitioner's  claim,  and  the 
relief  sought  ,.   „    . 

"(4)  The  hearing  on  the  petition  shall  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  thirty 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed  by 
a  person  other  than  the  defendant  under  this 
subsection 

"(5)  At  the  hearing,  the  petitioner  may  tes- 
tify and  present  evidence  and  untnesses  on 
his  own  behalf,  and  cross-examine  witnesses 
who  appear  at  the  hearing.  The  United 
States  may  present  evidence  and  witnesses 
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in  rebuttal  and  in  defense  of  its  claim  to  the 
property  and  cross-examine  tcitnesses  who 
appear  at  the  hearing.  In  addition  to  testi- 
mony and  evidence  presented  at  the  hearing, 
the  court  shall  consider  the  relevant  por- 
tions of  the  record  of  the  criminal  case 
which  resulted  in  the  order  of  forfeiture. 

"(6J  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  peti- 
tioner rather  than  the  defendant  or  was  su- 
perior to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"IB)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  properly  and  was  at  the  time  of  purchase 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under  this 
section: 

the  court  shall  amend  the  order  of  forfeiture 
in  accordance  with  its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  para- 
graph (2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  forfeit- 
ure and  may  warrant  good  title  to  any  sub- 
seQuent  purchaser  or  transferee. ". 
Subtitle  B 

Sec.  721.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  841  et  seg.J  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections  413  and  414: 

"Criminal  Forfeitures 

"property  subject  to  criminal  forfeiture 

"Sec.  413.  (a)  Any  person  convicted  of  a 
violation  of  this  title  or  title  III  punishable 
by  imprisonment  for  more  than  one  year 
shall  forfeit  to  the  United  States,  irrespec- 
tive of  any  provision  of  State  law— 

"(IJ  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation: 

"I2>  any  of  the  person's  property  used,  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit,  or  to  facilitate  the  commission 
of,  such  violation:  and 

"/3J  in  the  case  of  a  person  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise in  violation  of  section  408  of  this  title 
(21  U.S.C.  848).  the  person  shall  forfeit,  in 
addition  to  any  property  described  in  para- 
graph (1)  or  (2),  any  of  his  interest  in, 
claims  against,  and  property  or  contractual 
rights  affording  a  source  of  control  over,  the 
continuing  criminal  enterprise. 

The  court,  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  title  or 
title  III.  that  the  person  forfeit  to  the  United 
States  all  property  described  in  this  subsec- 
tion. 

"MEANINO  OF  TERM  'PROPERTY' 

"(b)  Property  subject  to  criminal  forfeiture 
under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on.  affixed  to.  and  found  in  land:  and 

"(2)  tangible  and  intangible  personal 
property,  including  rights,  privileges,  inter- 
ests, claims,  and  securities. 


"THIRD  PARTY  TRANSFERS 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequently 
transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (o)  that  he  is  a  bona  fide 
purchaser  for  value  of  such  property  who  at 
the  time  of  purchase  was  reasonably  without 
cau^e  to  believe  that  the  property  was  sub- 
ject to  forfeiture  under  this  section. 

"(d)  If  any  of  the  property  described  in 
subsection  (a)— 

"(1)  cannot  be  located; 

"(2)  has  been  transferred  to.  sold  to.  or  de- 
posited with  a  third  party: 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant: or 

"(5)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"REBUTTABLE  PRESUMPTION 

"(e)  There  is  a  rebuttable  presumption  at 
trial  that  any  property  of  a  person  convicted 
of  a  felony  under  this  title  or  title  III  is  sub- 
ject to  forfeiture  under  this  section  if  the 
United  States  establishes  by  a  preponder- 
ance of  the  evidence  that— 

"(1)  such  property  was  acquired  by  such 
person  during  the  period  of  the  violation  of 
this  title  or  title  III  or  within  a  reasonable 
time  after  such  period:  and 

"(2)  there  was  no  likely  source  for  such 
property  other  than  the  violation  of  this 
title  or  title  III. 

"PROTECTIVE  ORDERS 

"(f)(1)  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this 
title  or  title  III  for  which  criminal  forfeiture 
may  be  ordered  under  this  section  and  alleg- 
ing that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  under 
this  section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  informatiori.  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the  order 
will  result  in  the  property  being  destroyed, 
removed  from  the  jurisdiction  of  the  court, 
or  otherwise  made  unavailable  for  forfeit- 
ure: and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on  any 
party  against  whom  the  order  is  to  be  en- 
tered: 

Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 


extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  informa- 
tion or  an  indictment  has  not  yet  been  filed 
loith  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless  the 
party  against  whom  it  is  entered  consents  to 
an  extension  for  a  longer  period.  A  hearing 
requested  concerning  an  order  entered  under 
this  paragraph  shall  be  held  at  the  earliest 
possible  time  and  prior  to  the  expiration  of 
the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadm.issible  under  the  Federal  Rules  of 
Evidence. 

"WARRANT  OF  SEIZURE 

"(g)  The  Government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this  sec- 
tion in  the  same  manner  as  provided  for  a 
search  warrant.  If  the  court  determines  that 
there  is  probable  cause  to  believe  that  the 
property  to  be  seized  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  and  that 
an  order  under  subsection  (f)  may  not  be 
sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"execution 

"(h)  Upon  entry  of  an  order  of  forfeiture 
under  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  all  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Follow- 
ing entry  of  an  order  declaring  the  property 
forfeited,  the  court  may,  upon  application  of 
the  United  States,  enter  such  appropriate  re- 
straining orders  or  injunctions,  require  the 
execution  of  satisfactory  performance 
bonds,  appoint  receivers,  conservators,  ap- 
praisers, accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  States  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  property  which  are 
required  by  law,  or  which  are  necessary  to 
protect  the  interests  of  the  United  States  or 
third  parties. 

"DISPOSITION  OF  property 

"(i)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  Attor- 
ney General  shall  direct  the  disposition  of 
the  property  by  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  any  innocent  persons.  Any 
property  right  or  interest  not  exercisable  by, 
or  transferable  for  value  to,  the  United 
States  shall  expire  and  shall  not  revert  to  the 
defendant,  nor  shall  the  defendant  or  any 
person  acting  in  concert  with  him  or  on  his 
behalf  be  eligible  to  purchase  forfeited  prop- 
erty at  any  sale  held  by  the  United  States. 
Upon  application  of  a  person,  other  than  the 
defendant  or  a  person  acting  in  concert  with 


him  or  on  his  behalf,  the  court  may  restrain 
or  stay  the  sale  or  disposition  of  the  proper- 
ty pending  the  conclusion  of  any  appeal  of 
the  criminal  case  giving  rise  to  the  forfeit- 
ure, if  the  applicant  demonstrates  that  pro- 
ceeding with  the  sale  or  disposition  of  the 
property  will  result  in  irreparable  injury, 
harm,  or  loss  to  him. 


"AUTHORITY  OF  THE  ATTORNEY  GENERAL 

"(j)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the  rights 
of  innocent  persons  which  is  in  the  interest 
of  justice  and  which  is  not  inconsistent  with 
the  provisions  of  this  section: 

"(2)  compromise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section: 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  511(e)  of  this  title  (21  U.S.C.  881(e)). 
of  all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"APPLICABILITY  OF  CIVIL  FORFEITURE 
PROVISIONS 

"(k)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion, the  provisions  of  section  511(d)  of  this 
title  (21  U.S.C.  881(d))  shall  apply  to  a 
criminal  forfeiture  under  this  section. 

"BAR  ON  INTERVENTION 

"(I)  Except  as  provided  in  subsection  (o), 
no  party  claiming  an  interest  in  property 
subject  to  forfeiture  under  this  section 
may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"JURISDICTION  TO  ENTER  ORDERS 

"(m)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
sectioTL 

"DEPOsrriONS 

"(n)  In  order  to  facilitate  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  facilitate  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States,  the 
court  may,  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  Rule  15  of  the  Federal  Rules  of 
Criminal  Procedure. 

"THIRD  PARTY  INTERESTS 

"(o)(l)  Following  the  entry  of  an  order  of 
forfeiture   under  this   section,    the    United 


States  shall  publish  notice  of  the  order  and 
of  its  intent  to  dispose  of  the  property  for  at 
least  seven  successive  court  days  in  such 
manner  as  the  Attorney  General  may  direct 
The  Government  may  also,  to  the  extent 
practicable,  provide  direct  written  notice  to 
any  person  known  to  have  alleged  an  inter- 
est in  the  property  that  is  the  subject  of  the 
order  of  forfeiture  as  a  substitute  for  pub- 
lished notice  as  to  those  persons  so  notified. 
"(2)  Any  person,  other  than  the  defendant, 
asserting  a  legal  interest  in  property  which 
has  been  ordered  forfeited  to  the  United 
States  pursuant  to  this  section  may,  uHthin 
thirty  days  of  the  final  publication  of  notice 
or  his  receipt  of  notice  under  paragraph  (1), 
whichever  is  earlier,  petition  the  court  for  a 
hearing  to  adjudicate  the  validity  of  his  al- 
leged interest  in  the  property.  The  hearing 
shall  be  held  before  the  court  alone,  without 
a  jury. 

"(3)  The  petition  shall  be  signed  by  the  pe- 
titioner under  penalty  of  perjury  and  shall 
set  forth  the  nature  and  extent  of  the  peti- 
tioner's right,  title,  or  interest  in  the  proper- 
ty, the  time  and  circumstances  of  the  peti- 
tioner's acquisition  of  the  right,  title,  or  in- 
terest in  the  property,  any  additional  facts 
supporting  the  petitioner's  claim,  and  the 
relief  sought 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within  thirty 
days  of  the  filing  of  the  petition.  The  court 
may  consolidate  the  hearing  on  the  petition 
with  a  hearing  on  any  other  petition  filed  by 
a  person  other  than  the  defendant  under  this 
subsectioTu 

"(5)  At  the  hearing,  the  petitioner  may  tes- 
tify and  present  evidence  and  witnesses  on 
his  own  behalf,  and  cross-examine  witnesses 
who  appear  at  the  hearing.  The  United 
States  may  present  evidence  and  witnesses 
in  rebuttal  and  in  defense  of  its  claim  to  the 
property  and  cross-examine  witnesses  who 
appear  at  the  hearing.  In  addition  to  testi- 
mony and  evidence  presented  at  the  hearing, 
the  court  shall  consider  the  relevant  por- 
tions of  the  record  of  the  criminal  case 
which  resulted  in  the  order  of  forfeiture. 

"(6)  If  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right  title,  or  interest  was  vested  in  the  peti- 
tioner rather  than  the  defendant  or  was  su- 
perior to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right  title,  or  interest  in 
the  property  and  was  at  the  time  of  purchase 
reasonably  without  cause  to  believe  that  the 
property  was  subject  to  forfeiture  under  this 
section; 

the  court  shall  amend  the  order  of  forfeiture 
in  accordance  with  its  determinatioru 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  para- 
graph (2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  forfeit- 
ure and  may  warrant  good  title  to  any  sub- 
sequent purchaser  or  transferee. 

"(p)  The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes. 


"INVESTMENT  OF  ILUCIT  DRUG  PROFITS 

"Sec  414.  (a)  It  shall  be  unlawful  for  any 
person   who  has   received   any  income  de- 
rived, directly  or  indirectly,  from  a  viola- 
tion of  this  title  or  title  III  punishable  by 
imprisonment  for  more  than  one  year  in 
which  such  person  has  participated  as  a 
principal  within  the  meaning  of  section  2  of 
title  18,  United  States  Code,  to  use  or  invest, 
directly    or   indirectly,    any   part    of  such 
income,  or  the  proceeds  of  such  income,  in 
acquisition  of  any  interest  in,  or  the  estab- 
lishment  or  operation    of,    any   enterprise 
which  is  engaged  in,  or  the  activities  of 
which  affect,  interstate  or  foreign  commerce. 
A  purchase  of  securities  on  the  open  market 
for  purposes  of  investment,  and  unthout  the 
intention  of  controlling  or  participating  in 
the  control  of  the  issuer,  or  of  assisting  an- 
other to  do  so,  shall  not  be  unlawful  under 
this  section  if  the  securities  of  the  issuer 
held  by  the  purchaser,  the  members  of  his 
immediate  family,  and  his  or  their  accom- 
plices in  any  violation  of  this  title  or  title 
III  after  such  purchase  do  not  amount  in 
the  aggregate  to  1  per  centum  of  the  out- 
standing securities  of  any  one  class,  and  do 
not  confer,   either  in  law  or  in  fact,    the 
power  to  elect  one  or  more  directors  of  the 
issuer. 

"(b)  Whoever  violates  this  section  shall  be 
fined  not  more  than  $50,000  or  imprisoned 
not  more  than  ten  years,  or  both. 

"(c)  As  used  in  this  section,  the  term  'en- 
terprise' incluxles  any  individual  partner- 
ship, corporation,  association,  or  other  legal 
entity,  and  any  union  or  group  of  individ- 
uals associated  in  fact  although  not  a  legal 
entity. 

"(d)  The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes. ". 

Sec  722.  Section  304  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  8241  is  amended  by  adding 
at  the  end  of  subsection  (f)  the  following 
sentence:  "All  right  title,  and  interest  in 
such  controlled  substances  shall  vest  in  the 
United  States  upon  a  revocation  order  be- 
coming final". 

Sec  723.  Section  408  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  848)  is  amended— 

(a)  in  subsection  (a)— 

(1)  by  striking  out  "(1)"; 

(2)  by  striking  out  "paragraph  (2)"  each 
time  it  appears,  and  inserting  in  lieu  thereof 
"section  413  of  this  title";  and 

(3)  by  striking  out  paragraph  (2);  and 
(bi  by  striking  out  subsection  (d). 

Sec  724.  Section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  8811  is  amended— 

(a)  in  subsection  (a)  by  inserting  at  the 
end  thereof  the  following  new  subsectiorv 

"(7)  All  real  property,  including  any  right, 
title,  and  interest  in  the  whole  of  any  lot  or 
tract  of  land  and  any  appurtenances  or  im- 
provements, which  is  used,  or  intended  to  be 
used,  in  any  manner  or  part  to  commit  or 
to  facilitate  the  commission  of,  a  violation 
of  this  title  punishable  by  more  than  one 
year's  imprisonment  except  that  no  proper- 
ty shall  be  forfeited  under  this  paragraph,  to 
the  extent  of  an  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted toithout  the  knowledge  or  consent  of  that 
owner. "; 

(b)  in  subsection  (b)— 

(1)  by  inserting  "civil  or  criminal"  after 
"Any  property  subject  to";  and 
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fZt  by  striking  out  in  paragraph  (4)  "has 
been  used  or  is  intended  to  be  used  in  viola- 
tion of  and  inserting  in  lieu  thereof  "is 
subject  to  civil  or  criminal  forfeiture 
under"; 

<c>  in  subsection  (c)— 

11)  by  inserting  in  the  second  sentence 
"any  of  after  "Whenever  property  is  seized 
under";  and 

(2)  by  inserting  in  paragraph  (3)  ",  if  prac- 
ticable, "  after  "remove  it": 

(d)  in  subsection  (d),  by  inserting  "any  of 
after  "alleged  to  have  been  incurred,  under"; 

te)  in  subsection  (et— 

ID  by  inserting  "civilly  or  criminally"  in 
the  first  sentence  after  "Whenever  property 
is";  and 

12)  by  strHcing  out  in  paragraph  (3)  "and 
remove  it  for  disposition"  and  inserting  in 
lieu  thereof  "and  dispose  of  it";  and 

(f)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  shall  vest  in 
the  United  States  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 

tiOTL 

"(i)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  this  title  or 
title  III  which  is  also  related  to  a  civil  for- 
feiture proceeding  under  this  section  shall, 
upon  motion  of  the  United  States  and  for 
good  cause  shown,  stay  the  civil  forfeiture 
proceeding. 

"(j>  In  addition  to  the  venue  provided  for 
in  section  1395  of  title  28,  United  States 
Code,  or  any  other  provision  of  law,  in  the 
case  of  property  of  a  defendant  charged  with 
a  violation  that  is  the  basis  for  forfeiture  of 
the  property  under  this  section,  a  proceeding 
for  forfeiture  under  this  section  may  be 
brought  in  the  judicial  district  in  which  the 
defendant  owning  such  property  is  found  or 
in  the  judicial  district  in  which  the  criminal 
prosecution  is  brought ". 

Sec.  725.  Part  A  of  title  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIMINAL  FORFEITVRES 

"Sec.  1017.  Section  413  of  title  II,  relating 
to  criminal  forfeitures,  shall  apply  in  every 
respect  to  a  violation  of  this  title  punishable 
by  imprisonment  for  more  than  one  year. ". 

Sec.  726.  The  table  of  contents  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  is  amended— 

(a)  by  adding  immediately  after 

"Sec.  412.  Applicability  of  treaties  and  other 
international  agreements. " 

the  following  new  items: 

"Sec.  413.  Criminal  forfeitures. 

"Sec.  414.  Investment  of  illicit  drug  prof- 
its. ". 

and 

(b)  by  adding  immediately  after 

"Sec.    1016.   Authority  of  Secretary  of  the 

Treasury. " 
the  following  new  item: 
"Sec.  1017.  Criminal  forfeitures.". 
Subtitle  C 

Sec.  731.  (a)  Section  511(e)ll)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  121  U.S.C.  881(eKl»  is 
amended  by  adding  after  "retain  the  proper- 
ty for  official  use"  the  foUovnng:  "or  trans- 
fer the  custody  or  ownership  of  any  forfeited 
property  to  any  Federal,  State,  or  local 
agency  pursuant  to  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616)". 

lb)  Section  51  lie)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 


1970  121  U.S.C.  881le))  is  amended  by  insert- 
ing before  "The  proceeds  from  any  sale 
under  paragraph  12)"  the  following:  "The  At- 
torney General  shall  ensure  the  equitable 
transfer  pursuant  to  paragraph  (1)  of  any 
forfeited  property  to  the  appropriate  State 
or  local  law  enforcement  agency  so  as  to  re- 
flect generally  the  contribution  of  any  such 
agency  participating  directly  in  any  of  the 
acts  which  led  to  the  seizure  of  forfeiture  of 
such  property.  A  decision  by  the  Attorney 
General  pursuant  to  paragraph  (1)  shall  not 
be  subject  to  review.  ". 

<c)  Section  511(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881(e))  is  further  amended 
by  striking  out  "the  general  fund  of  the 
United  States  Treasury"  in  the  sentence  be- 
ginning "The  Attorney  General  shall"  and 
inserting  in  lieu  thereof  "accordance  with 
section  S24lc)  of  title  28,  United  States 
Code". 

Sec.  732.  Section  524  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(cXl)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereinafter  in  this  subsection  re- 
ferred to  as  the  fund')  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  in  such  amounts  as  may  be 
specified  in  Appropriations  Acts  for  the  fol- 
lowing purposes  of  the  Department  of  Jus- 
tice: 

"(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  necessary 
to  seize,  detain,  inventory,  safeguard,  main- 
tain, advertise,  or  sell  property  under  sei- 
zure, detention,  or  forfeited  pursuant  to  any 
law  enforced  or  administered  by  the  Depart- 
ment of  Justice,  or  of  any  other  necessary 
expenses  incident  to  the  seizure,  detention, 
or  forfeiture  of  such  property;  such  pay- 
ments may  include  payments  for  contract 
services  and  payments  to  reimburse  any 
Federal,  State,  or  local  agency  for  any  ex- 
penditures made  to  perform  the  foregoing 
functions; 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or 
criminal  forfeiture  under  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  800  et  seg.)  or  a  criminal 
forfeiture  under  the  Racketeer  Influenced 
and  Corrupt  Organizations  statute  (18 
U.S.C.  1961  et  seg.),  at  the  discretion  of  the 
Attorney  General; 

"(C)  the  compromise  and  payment  of  valid 
liens  and  mortgages  against  property  that 
has  been  forfeited  pursuant  to  any  law  en- 
forced or  administered  by  the  Department  of 
Justice,  subject  to  the  discretion  of  the  Attor- 
ney General  to  determine  the  validity  of  any 
such  lien  or  mortgage  and  the  amount  of 
payment  to  be  made;  and 

"(D)  disbursements  authorized  in  connec- 
tion with  remission  or  mitigation  proce- 
dures relating  to  property  forfeited  under 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice. 

"(2)  Any  award  paid  from  the  fund  for  in- 
formation concerning  a  forfeiture,  as  pro- 
vided in  paragraph  (1)(B),  shall  be  paid  at 
the  discretion  of  the  Attorney  General  or  his 
delegate,  except  that  the  authority  to  pay  an 
award  of  $10,000  or  more  shall  not  be  dele- 
gated to  any  person  other  than  the  Deputy 
Attorney  General,  the  Associate  Attorney 
General  the  Director  of  the  Federal  Bureau 
of  Investigation,  or  the  Administrator  of  the 
Drug  Enforcement  Administration.  Any 
award  for  such  information  shall  not  exceed 
the  lesser  of  $150,000  or  one-fourth  of  the 


amount  realized  by  the  United  States  from 
the  property  forfeited. 

"(3)  There  shall  be  deposited  in  the  fund 
all  amounts  from  the  forfeiture  of  property 
under  any  law  enforced  or  administered  by 
the  Department  of  Justice  remaining  after 
the  payment  of  expenses  for  forfeiture  and 
sale  authorized  by  law. 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of.  or  guaranteed  by,  the  United 
States. 

"(5)  The  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  four  months 
after  the  end  of  each  fiscal  year  a  detailed 
report  on  the  amounts  deposited  in  the  fund 
and  a  description  of  expenditures  made 
under  this  subsection. 

"(6)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  fund  shall  apply  to 
all  property  in  the  cv.stody  of  the  Depart- 
ment of  Justice  on  or  after  the  effective  date 
of  the  Comprehensive  Forfeiture  Act  of  1983. 

"(7)  For  fiscal  years  1984,  1985.  1986,  and 
1987,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  in  paragraph  (1).  At  the 
end  of  each  fiscal  year,  any  amount  in  the 
fund  in  excess  of  the  amount  appropriated 
shall  be  deposited  in  the  General  Fund  of  the 
Treasury  of  the  United  States,  except  that  an 
amount  not  to  exceed  $5,000,000  may  be  car- 
ried forward  and  available  for  appropria- 
tion in  the  next  fiscal  year. 

"(8)  For  the  purposes  of  this  subsection, 
property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department  of 
Justice  if  it  is  forfeited  pursuant  to— 

"(A)  any  criminal  forfeiture  proceeding; 

"(B)  any  civil  judicial  forfeiture  proceed- 
ing; or 

"(C)  any  civil  administrative  forfeiture 
proceeding  conducted  by  the  Department  of 
Justice; 

except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  Customs  officer  or  that  custody 
was  maintained  by  the  Customs  Service  in 
which  case  the  provisions  of  section  613a  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1613a)  shall 
apply. ". 

Subtitle  D 

Sec.  741.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 
"S607.  Seizure;  value  $100,000  or  less,  prohibited 

articles,  transporting  conveyances 

"(a)  If— 

"(1)  Oie  value  of  such  seized  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  does  not 
exceed  $100,000; 

"(2)  such  seized  merchandise  consists  of 
articles  the  importation  of  which  is  prohib- 
ited; or 

"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  any  controlled  substances; 
the  appropriate  customs  officer  shall  cause  a 
notice  of  the  seizure  of  such  articles  and  the 
intention  to  forfeit  and  sell  or  otherwise  dis- 
pose of  the  same  according  to  law  to  be  pub- 
lished for  at  least  three  successive  weeks  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury may  direct  Written  notice  of  seizure  to- 
gether with  information  on  the  applicable 
procedures  shall  be  sent  to  each  party  who 
appears  to  have  an  interest  in  the  seized  ar- 
ticle. 

"(b)  As  used  in  this  section,  the  term  'con- 
trolled substance'  has  the  meaning  given 
that  term  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).". 
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Sec.  742.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended  in  the 
second  sentence  by  inserting  after  'penal 
sum  of"  the  following:  "$5,000  or  10  per 
centum  of  the  value  of  the  claimed  property, 
whichever  is  lower,  but  not  less  than, ". 

Sec.  743.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  striking 
out  "after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  in  the  Treas- 
ury of  the  United  States. "  and  inserting  in 
lieu  thereof  "after  deducting  expenses  enu- 
merated in  section  613  of  this  Act  into  the 
Customs  Forfeiture  Fund.". 

Sec.  744.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  is  amended  by  striking 
out  "If  the  value  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage  so  seized  is  greater 
than  $10,000,"  and  substituting  in  lieu 
thereof  the  following:  "If  any  vesseL  vehicle, 
aircraft,  merchandise,  or  baggage  is  not  sub- 
ject to  the  procedure  set  forth  in  section 
607, ". 

Sec.  745.  Section  612  of  the  Tariff  Act  of 
1930  119  U.S.C.  1612)  is  amended  by- 
ID  inserting  "aircraft"  immediately  after 
"vehicle, "  wherever  it  appears  in  the  section; 

(2)  striking  out  "and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  under  section  606  does  not 
exceed  $10,000,"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act, ";  and 

(3)  striking  out  "If  such  value  of  such 
vessel  vehicle,  merchandise,  or  baggage  ex- 
ceeds $10,000,"  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "If 
the  article  is  not  subject  to  the  provisions  of 
section  607  of  this  Acl ". 

Sec.  746.  Section  613(a)(3)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1613(a)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  The  residue  shall  be  deposited  in  the 
Customs  Forfeiture  Fund. ". 

Sec.  747.  The  Tariff  Act  of  1930  is  amended 
by  adding  a  new  section  immediately  after 
section  613  (19  U.S.C.  1613)  to  read  as  fol- 
lows: 
"SeiJa.  Customs  Forfeiture  Fund 


"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  fund 
for  the  United  States  Customs  Service  that 
shall  be  entiUed  the  'Customs  Forfeiture 
Fund'  (hereinafter  referred  to  in  this  section 
as  the  'fund').  This  fund  shall  be  available 
without  fiscal  year  limitation  in  such 
amounts  as  may  be  specified  in  appropria- 
tions Acts  for  the  following  purposes  of  the 
United  States  Customs  Service— 

"(1)  the  payment  of  all  proper  expenses  of 
the  seizure  or  detention  or  the  proceedings 
of  forfeiture  and  sale  (not  otherwise  recov- 
ered under  section  6131a))  including  but  not 
limited  to,  expenses  of  inventory,  security, 
maintaining  the  custody  of  the  property,  ad- 
vertising and  sale,  and  if  condemned  by  the 
court  and  a  bond  for  such  costs  was  not 
given,  the  cosU  as  taxed  by  the  court;  and 

"(2)  the  payment  of  awards  of  compensa- 
tion to  informers  under  section  619  of  the 
Tariff  Act  of  1930,  as  amended. 

"lb)  There  shall  be  deposited  in  the  fund 
all  proceeds  from  the  sale  or  other  disposi- 
tion of  property  forfeited  under,  and  any 
currency  or  monetary  instruments  seized 
and  forfeited  under,  the  laws  enforced  or  ad- 
minisUred  by  the  United  States  Customs 
Service. 

"(c)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of  or  guaranteed  by,  the  United 
States. 


"(d)  The  Commissioner  of  the  Customs 
shall  transmit  to  the  Congress,  not  later 
than  four  months  after  the  end  of  each  fiscal 
year  a  detailed  report  on  the  amounts  depos- 
ited in  the  fund  and  a  description  of  expend- 
itures made  under  this  section. 

"(e)  The  provisions  of  this  section  relating 
to  deposits  in  the  fund  shall  apply  to  all 
property  in  the  custody  of  the  United  States 
Customs  Service  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act  of 
1983. 

"(f)  For  the  purposes  described  in  subsec- 
tion (a),  there  are  authorized  to  be  appropri- 
ated from  the  fund  for  fiscal  year  1984  not 
more  than  $10,000,000.  for  fiscal  year  1985 
not  more  than  $15,000,000,  for  fiscal  year 
1986  not  more  than  $20,000,000.  and  for 
fiscal  year  1987  not  more  than  $20,000,000. 
Amounts  in  the  fund  in  excess  of  the 
amounts  appropriated  at  the  end  of  each 
fiscal  year  shall  be  deposited  in  the  General 
Fund  of  the  Treasury  of  the  United  States. 
At  the  end  of  the  last  fiscal  year  for  which 
appropriations  from  the  fund  are  author- 
ized by  this  Act,  the  fund  shall  cease  to  exist 
and  any  amount  then  remaining  in  the  fund 
shall  be  deposited  in  the  General  Fund  of  the 
Treasury  of  the  United  States. ". 

Sec.  748.  A  new  section  616  is  added  to  the 
Tariff  Act  of  1930  (19  U.S.C.  1616)  to  read  as 
follows: 
"§616.  Disposition  of  forfeited  property 

"(a)  Notwithstanding  any  other  provision 
of  the  law,  the  Commissioner  is  authorized 
to  retain  forfeited  property,  or  to  transfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to— 
"(1)  any  other  Federal  agency:  or 
"(2)  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeiture 
of  the  property. 

The  Secretary  of  the  Treasury  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (2)  of  any  forfeited  property  to  the  ap- 
propriate State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the  sei- 
zure or  forfeiture  of  such  property.  A  deci- 
sion by  the  Secretary  pursuant  to  paragraph 
(2)  shall  not  be  subject  to  review.  The  United 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  use  of  any  property  the  custo- 
dy of  which  was  transferred  pursuant  to  this 
section  to  any  non-Federal  agency. 

"(b)  The  Secretary  of  the  Treasury  may 
order  the  discontinuance  of  any  forfeiture 
proceedings  under  this  Act  in  favor  of  the 
institution  of  forfeiture  proceedings  by  Slate 
or  local  authorities  under  an  appropriate 
State  or  local  statute.  After  the  fUing  of  a 
complaint  for  forfeiture  under  this  Act  the 
Attorney  General  may  seek  dismissal  of  the 
complaint  in  favor  of  forfeiture  proceedings 
under  State  or  local  law. 

"(c)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  the  United 
States  may  transfer  custody  and  possession 
of  the  seized  property  to  the  appropriate 
State  or  local  official  immediately  upon  the 
initiation  of  the  proper  actions  by  such  offi- 
cials. 

"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  StaUs  in  favor 
of  State  or  local  proceedings,  notice  shall  be 
sent  to  all  known  interested  parties  advising 
them  of  the  discontinuance  or  dismUsal 
The  UniUd  States  shall  not  be  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  State  or 
local  officials. ". 


Sec.  749.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  is  amended  by— 

(a)  striking  out  "$50,000"  each  time  it  ap- 
pears    and     inserting     in     lieu     thereof 

"$150,000";  and 

(b)  adding  at  the  end  thereof  "In  no  event 
shall  the  Secretary  delegate  the  authority  to 
pay  an  award  under  this  section  in  excess  of 
$10,000  to  an  official  below  the  level  of  the 
Commissioner  of  Customs. ". 

Sec.  750.  The  Tariff  Act  of  1930  is  amended 
by  adding  a  new  section  589.  to  read  as  fol- 
lows: 


"S589.  Arrest  authoritg  of  customs  ofHctrs 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs 
Service  as  defined  in  section  401(il  of  this 
Acl  as  amended,  may— 
"(1)  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant 
subpena,  summons,  or  other  process  issued 
under  the  authority  of  the  United  States; 

"(3)  make  an  arrest  without  a  wairant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  6e  ar- 
rested has  committed  or  is  committing  a 
felony:  and 

'(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury  may 
designate.  ". 

(bl  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  7607)  is  repealed. 

Sec.  751.  Sections  602,  605.  606.  608.  609. 
611.  613.  614.  615,  618,  and  619  (19  U.S.C. 
1602.  1605.  1606,  1608.  1609.  1611.  1613.  1614. 
1615,  1618,  and  16191  of  the  Tariff  Act  of 
1930  are  amended  by  inserting  the  word 
■■aircraJl"  immediately  after  the  words  "ve- 
hicle" or  "vehicles. "  wherever  they  appear 

Sec.  752.  Section  644  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1644 J  is  amended  to  read  as 
follows: 

"9644.  .Application  of  the  Federal  Aviation  Act  and 
section  1518(d)  of  title  33 
""(a)  The  authority  vested  by  section  1109 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1509)  in  the  Secretary  of  the  Treas- 
ury, by  regulation  to  provide  for  the  applica- 
tion to  civil  air  navigation  of  the  laws  and 
regulations  relating  to  the  administration  of 
customs,  and  of  the  laws  and  regulations  re- 
lating to  the  entry  and  clearance  of  vessels, 
shall  extend  to  the  application  in  like 
manner  of  any  of  the  provisions  of  this  Acl 
or  of  the  Anti-Smuggling  Act  of  1935.  or  of 
any  regulations  promulgated  hereunder. 

""(b)  For  purposes  of  section  1518ld)  of  title 
33.  the  term  "customs  laws  administered  by 
the  Secretary  of  the  Treasury'  shall  mean 
this  chapter  and  any  other  provisions  of  law 
classified  to  this  titU. ". 

Sec.  753.  The  Tariff  Act  of  1930  is  amended 
by  adding  a  new  section  600  to  read  as  fol- 
lows: 

""SSOO.  .Application  of  the  customs  laws  to  other 
seizures  by  customs  officrrt 
"The  procedures  set  forth  in  sections  602 
through  619  of  this  Act  (19  U.S.C.  1602 
through  1619)  shall  apply  to  seizures  of  any 
property  effected  by  customs  officers  under 
any  law  enforced  or  administered  by  the 
Customs  Service  unless  such  law  specifies 
different  procedures.". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  clerk  read  as  follows: 
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Phillip  Burton.  Some  may  recall  that 
oassaee  of  the  House  bill  was  more  of 


Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 


Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Call- 


z.    r««'. 
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Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  92,  and  concur  there- 
in. 

POIin  OF  ORDER 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  a  point  of  order  against  the 
amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  make  a  point  of  order  against 
Senate  amendment  numbered  92,  re- 
ported by  the  conference  committee 
on  H.R.  5798  in  technical  disagree- 
ment, on  the  grounds  that  it  violates 
paragraph  (b),  clause  5,  rule  21  of  the 
Rules  of  the  House  of  Representa- 
tives. 

Paragraph  (b).  clause  5  of  rule  21 
makes  bills  and  resolutions  containing 
tax  and  tariff  measures  which  are  re- 
ported by  any  committee  not  having 
jurisdiction  to  report  tax  or  tariff 
measures,  and  amendments  to  such 
bills  or  resolutions  in  the  House  or 
proposed  by  the  Senate,  subject  to  a 
point  of  order  at  any  time  during 
House  consideration  of  the  legislation. 

Mr.  Speaker,  the  Senate  provision 
includes  extensive  amendments  to  ex- 
isting customs  law  under  the  Tariff 
Act  of  1930  with  respect  to  seizures 
and  forfeitures  of  property  by  the  U.S. 
Customs  Service.  The  provision 
amends  existing  statutory  enforce- 
ment authorities  and  other  adminis- 
trative duties  and  functions  of  Cus- 
toms personnel.  It  also  changes  the 
methods  for  handling  forfeitures,  and 
establishes  a  Customs  Forfeiture  Fund 
in  the  U.S.  Treasury  to  pay  the  ex- 
pense associated  with  seizure  and  for- 
feiture proceedings.  The  amemdments 
will  result  in  a  significant  increase  in 
Customs  revenues  by  increasing  the 
proceeds  realized  from  sales  of  forfeit- 
ed property  and  by  reducing  storage 
and  maintenance  cost  associated  with 
such  property. 

Therefore,  I  urge  the  Chair  to  sus- 
tain this  point  of  order  against  Senate 
amendment  numbered  92. 

I  would  also  like  to  point  out,  Mr. 
Speaker,  that  the  matter  is  superflu- 
ous since  the  House  passed  its  version 
of  this  legislation,  H.R.  4901  yesterday 
and  it  contains  sustantial  improve- 
ments over  the  Senate  version. 

Mr.  ROYBAL.  Mr.  Speaker,  I  con- 
cede the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  against  the  motion  is 
conceded  and  sustained. 

MOTION  OFFERED  BY  UR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  insist  on  its  disagree- 
ment of  the  amendment  of  the  Senate 
No.  92. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  89:  Page  49,  after 
line  22,  insert. 

Sec.  619.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds 
may  be  obligated  or  expended  in  excess  of 
$5,000  to  renovate,  remodel,  furnish,  or  re- 
decorate the  office  of  such  department 
head,  agency  head,  officer,  or  employee,  or 
to  purchase  furniture  or  make  improve- 
ments for  any  such  office,  unless  such  ren- 
ovation, remodeling,  furnishing,  or  redeco- 
ration  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein 
with  an  amenment,  as  follows: 

In  lieu  of  section  number  proposed  by  said 
amendment  insert  the  following:  "620". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed,  and 
that  I  may  include  certain  statistical 
materials. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1437,  CALIFOR- 
NIA WILDERNESS  ACT  OF  1983, 
AND  SENATE  AMENDMENT 
THERETO 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  573  and  ask 
for  its  immediate  consideration. 

D  1330 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  573 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House,  without  intervening  motion,  a 
motion  to  take  from  the  Speaker's  table  the 
bill  (H.R.  1437)  entitled  the  "California  Wil- 
derness Act  of  1983",  with  the  Senate 
amendment  thereto,  and  to  agree  to  the 
Senate  amendment,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  said 
motion  to  final  adoption  without  interven- 
ing motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  the  pur- 


poses of  debate  only,  to  the  gentleman 
from  Mississippi,  Mr.  Lott,  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  573 
makes  it  in  order  to  consider  in  the 
House  the  bill  (H.R.  1437)  the  Califor- 
nia Wilderness  Act,  along  with  the 
Senate  amendment  to  that  bill.  The 
rule  makes  it  in  order  to  consider  in 
the  House,  without  intervening 
motion,  a  motion  to  take  the  bill  from 
the  Speaker's  table,  with  the  Senate 
amendment  thereto  and  agree  to  the 
Senate  amendment. 

Under  the  general  rules  of  the 
House,  when  the  floor  manager  makes 
that  motion,  he  will  be  granted  1  hour 
of  debate  time.  The  normal  custom  in 
such  situations  is  for  the  floor  manag- 
er to  yield  30  minutes  of  such  time  to 
a  Member  in  opposition.  At  the  end  of 
the  1  hour,  the  previous  question  is 
considered  as  ordered  and  the  vote  will 
occur  on  the  motion  to  agree  to  the 
Senate  amendment. 

Mr.  Speaker,  H.R.  1437  was  passed 
by  the  House  on  April  12,  1983  by  a 
record  vote  of  297  to  96.  This  rule 
simply  allows  the  manager  of  that  bill 
to  facilitate  final  House  and  Senate 
action  on  the  California  wilderness 
legislation  by  allowing  a  motion  to 
agree  to  the  Senate  amendment.  If 
that  motion  is  agreed  to,  no  further 
action  is  necessary  and  the  legislation 
is  cleared  for  the  President. 

At  the  request  of  the  chairman  of 
the  Interior  and  Insular  Affairs  Com- 
mittee, the  Rules  Committee  granted 
this  rule  to  expedite  the  final  disposi- 
tion of  this  legislation. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  has  described  basically 
what  is  in  House  Resolution  573. 

House  Resolution  573  provides  for 
the  consideration  of  a  motion,  in  the 
House,  to  pass  the  Senate  amendment 
to  the  California  wilderness  bill. 

The  rule  specifies  that  the  motion 
shall  be:  To  take  the  bill,  H.R.  1437, 
from  the  Speaker's  table,  with  the 
Senate  amendment  thereto,  and  to 
agree  to  the  Senate  amendment. 

The  rule  further  specifies  that  this 
motion  shall  be  considered  in  the 
House,  meaning  that  the  motion  itself 
is  not  amendable  under  the  normal 
House  rules. 

Mr.  Speaker,  the  Rules  Committee 
reported  this  rule  on  August  10,  the 
last  day  of  our  work  session  prior  to 
the  recent  recess.  At  that  time,  consid- 
eration of  the  California  wilderness 
bill  was  opposed  by  several  Members 
from  the  California  delegation,  as  well 
as  some  members  of  the  Committee  on 
Interior  and  Insular  Affairs. 

The  House  passed  the  original  ver- 
sion of  H.R.  1437  some  17  months  ago, 
on  April  12,  1983;  only  2  days  after  the 
death  of  our  former  colleague,  the  late 
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Phillip  Burton.  Some  may  recall  that 
passage  of  the  House  bill  was  more  of 
a  tribute  to  our  late  colleague  than  it 
was  a  sign  of  consensus  within  the 
California  delegation. 

The  Senate  amendment  to  the  bill 
was  adopted  on  August  9,  and  it  desig- 
nates as  wilderness  some  39  national 
forest  areas  totaling  some  1.8  million 
acres.  This  is  one  of  the  largest  and 
most  controversial  of  the  State  wilder- 
ness bills. 

Mr.  Speaker,  the  administration  was 
opposed  to  the  House  version  of  this 
bill,  which  was  nearly  double  the  ad- 
ministration's 1.2  million  acre  recom- 
mendation. 

I  want  my  colleagues  to  be  aware 
that  this  is  a  closed  process  the  Rules 
Committee  is  asking  you  to  ratify  in 
this  resolution.  The  resolution  from 
the  Committee  on  Rules  is  not  open  to 
amendment,  unless  the  gentleman 
from  South  Carolina  yields  for  that 
purpose.  And  the  motion  made  in 
order  by  this  resolution  will  be  consid- 
ered in  the  House,  meaning  that  it  is 
not  open  to  amendments  unless  the 
maker  of  the  motion  also  decides  to 
yield  for  that  purpose. 

I  generally  oppose  the  use  of  such  a 
closed  process,  especially  when  it  in- 
volves a  highly  controversial  wilder- 
ness proposal. 

I  do  have  some  requests  for  time, 
Mr.  Speaker,  and  I  would  first  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  rule  for  consideration  of  the 
California  Wilderness  Act. 

Similar  legislation  has  been  over- 
whelmingly passed  by  this  Chamber 
three  different  times.  In  addition,  the 
compromise  before  us  has  already 
been  passed  by  the  Senate  and  al- 
though this  bill  is  not  completely  sat- 
isfactory to  every  Member  of  this 
body,  which  is  usually  the  case  with 
compromises.  I  believe  that  every 
effort  has  been  made  by  the  House 
and  Senate  leaders  involved  in  the 
compromise  to  resolve  the  resources 
conflicts. 

In  addition,  all  of  the  issues  in  the 
bill  have  been  thoroughly  discussed 
and  debated  by  Congress  and  the 
public  in  congressional  hearings.  The 
democratic  process  has  worked  its  will. 
I  therefore  see  no  reason  to  belabor 
the  numerous  issues  surrounding  Cali- 
fornia wilderness  designation  and  risk 
losing  this  delicate  compromise  that 
has  been  so  long  in  coming. 

Rather,  we  should  accept  and  vote 
for  this  rule  and  expedite  passage  of 
this  legislation  without  amendment 
and  without  further  delay. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Seiberling]. 


Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

The  House  has  already  passed  essen- 
tially the  same  bill  in  three  successive 
Congresses.  In  the  last  go-around, 
which  was  last  year,  it  was  passed  by  a 
vote  of  297  to  96.  Furthermore,  numer- 
ous amendments  were  offered  during 
the  course  of  the  debate  on  the  bill 
which  was  under  an  open  rule. 

Congressman  Shumway.  Congress- 
man Craig.  Congressman  Walker, 
Congressman  Pasha yan  offered  one  or 
more  amendments.  We  had  a  record 
vote  on  most  of  them  and  the  six 
major  amendments  were  all  fully  de- 
bated in  the  House.  Both  sides  had  a 
complete  opportunity  to  present  all 
pertinent  facts,  figures,  and  support- 
ing arguments. 

There  is  not  any  question  about  the 
facts  that  this  issue  has  been  thor- 
oughly and  completely  debated.  Fur- 
thermore, the  Senate  amendments 
delete  500.000  acres  from  the  bill  as 
passed  by  the  House,  and  many  of  the 
deletions  accomplish  some  of  the  pur- 
poses of  the  amendments  that  were  of- 
fered. 

This  bill  has  strong  bipartisan  sup- 
port. It  is  supported  by  both  Republi- 
can and  Democratic  Senators  in  the 
debate.  It  was  worked  out  in  consulta- 
tion with  all  of  the  people  concerned. 
To  indicate  now  that  somehow  this 
rule  prevents  a  full  and  fair  debate  ob- 
viously flies  in  the  face  of  this  record. 
I  strongly  support  this  bipartisan  com- 
promise settlement  in  the  bill.  It  is 
also  a  bicameral  settlement,  because 
we  worked  closely  with  the  Senators 
to  put  this  issue  to  bed. 

This  bill  releases  150  million  board 
feet  of  timber  that  is  tied  up  because 
of  litigation  and  court  judgments  in 
California,  so  it  also  is  a  proindustry 
bill,  not  merely  a  proenvironmental 
bill.  Furthermore,  it  releases  several 
million  acres  of  land  that  is  tied  up 
under  court  injunction  until  we  get 
the  issue  resolved. 

So,  from  all  points  of  view,  this  issue 
deserves  to  be  settled  now.  so  that  in- 
dustry, local  communities,  and  every- 
one else  can  make  plans.  This  rule  is  a 
fair  and  expeditious  way  to  handle  it. 
If  we  did  not  have  the  rule  we  would 
bring  it  up  on  a  suspension,  which 
would  also  mean  no  amendments.  The 
only  difference  being  that  it  would 
then  require  a  two-thirds  vote,  but 
would  have  only  40  minutes  of  debate 
instead  of  2  hours  of  debate  under  this 
procedure.  And  when  you  consider 
that  an  even  bigger  bill  passed  this 
House  by  a  vote  of  approximately  3  to 
1.  you  can  see  that  a  two-thirds  vote  is 
likely  to  be  attainable. 

So  I  maintain  that  this  rule  is  rea- 
sonable, and  I  thank  the  gentleman 
from  South  Carolina  for  yielding  me 
this  time. 


Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Pasha  yan]. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  regrettable  that 
the  House  of  Representatives  poised 
to  enact  legislation  that  has  developed 
and  evolved  over  a  6-year  period,  is  to 
be  considered  under  a  gag  rule.  I  find 
this  to  be  true  not  only  for  those  of  us 
who  hold  serious  reservations  regard- 
ing some  of  the  boundary  changes 
made  by  the  other  body  but  for  those 
who  have  honestly  supported  and  en- 
thusiastically endorsed  the  precept  of 
a  California  wilderness  proposal  far  in 
excess  of  what  either  Presidents 
Jimmy  Carter  and  Ronald  Reagan 
have  proposed,  and  more  than  the 
Governor  of  California.  George  Deuk- 
mejian.  supports. 

I  should  like  to  pose  a  question  to 
the  distinguished  chairman  of  the 
Subcommittee  on  Public  Lands  and 
National  Parks  before  further  detail- 
ing some  of  my  serious  reser\'ations  re- 
garding consideration  of  the  Senate's 
amendments  to  H.R.  1437. 


D  1340 
Is  it  the  gentleman's  opinion  and  in- 
tention that  the  House  report  on  H.R. 
1437,  report  No.  98-40,  have  equal 
footing  in  the  legislative  history  of  the 
California  Wilderness  Act  of  1983? 

Mr.  SEIBERLING.  Yes,  of  course; 
that  report  is  pertinent,  except  to  the 
extent  that  changes  were  made  in  the 
Senate  which  change  the  legislation 
that  was  dealt  with  in  that  report. 

Mr.  PASHAYAN.  Mr.  Speaker,  I  ask 
this  question  in  all  seriousness  because 
many  of  the  specific  issues  that  are  ad- 
dressed throughout  the  report  No.  98- 
40  are  absent  in  the  Senate  report  No. 
98-582.  yet  it  is  H.R.  1437.  as  amended 
by  the  Senate  and  explained  by  report 
No.  98-582,  that  is  under  consideration 
at  the  present  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PASHAYAN.  I  should  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  it  is  my  intention,  in 
the  formal  statement  that  I  submit  for 
the  Record,  to  outline  all  of  the 
changes  that  were  made  by  the  Senate 
bill  in  the  House  bill,  so  that  there  will 
not  be  any  mistake  as  to  what  the 
Congress  intended  as  a  result  of  this 
compromise  legislation. 

Mr.  PASHAYAN.  I  am  sorry.  What 
did  the  gentleman  say  would  do  this? 

Mr.  SEIBERLING.  Once  the  rule  is 
adopted,  in  the  general  debate  I  intend 
to  lay  in  the  Record  five  pages  of  lists 
of  changes  that  were  made  by  the 
Senate  amendments  to  the  House- 
passed  bill,  so  that  the  Record  will  be 
completely  clear  as  to  what  changes 
were  made. 
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Mr.  PASHAYAN.  We  shall  look  for- 
ward to  the  gentleman's  explication  of 
what  this  thing  is  all  about. 

Mr.  SEIBERLING.  It  is  my  inten- 
tion not  to  read  all  of  the  detailed 
changes,  but  merely  to  put  them  in 
the  Record.  However,  if  the  gentle- 
man wants  to  look  at  my  prepared 
statement,  I  will  be  glad  to  let  him 
look  it  over,  and  if  he  thinks  there 
ought  to  be  some  further  changes 
made  in  it,  I  will  welcome  the  opportu- 
nity to  do  that. 

Mr.  PASHAYAN.  I  appreciate  that. 
That  is  why  I  am  hoping  to  have  a 
more  open  rule,  so  that  we  could  per- 
haps propose  some  changes.  If  the 
gentleman  would  agree  to  that,  that  is 
just  exactly  what  I  am  trying  to  say.  I 
think  that  is  excellent. 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield  further,  actually  this  is  a 
more  open  procedure  than  if  we 
brought  it  up  in  the  normal  way  when 
we  are  handling  a  bill  that  a  consensus 
has  been  worked  out  on,  which  would 
be  the  Suspension  Calendar,  in  which 
case  we  would  only  have  20  minutes  on 
each  side.  This  way  we  have  an  hour's 
debate  under  the  rule,  and  another 
hour's  debate,  if  the  House  wants  to, 
once  the  rule  is  adopted,  so  we  have  2 
hours  under  this  procedure  versus  40 
minutes  under  the  normal  procedure. 
This  is  a  much  more  open  procedure, 
actually. 

Mr.  PASHAYAN.  It  is  not  open  to 
amendments,  if  I  understand  the  rule. 

Mr.  SEIBERLING.  We  do  not  usual- 
ly do  that  when  we  have  already 
worked  it  out  with  the  other  body.  It 
is  brought  in  under  the  Suspension 
Calendar. 

Mr.  PASHAYAN.  I  think  that  is 
what  I  mean  when  I  say  an  open  rule. 
The  gentleman  is  making  the  offer  on 
the  one  hand  that  we  might  be  able  to 
make  some  changes,  and  I  appreciate 
the  gentleman  saying  that,  but  how  do 
we  go  about  making  the  changes? 

Mr.  SEIBERLING.  These  will  be 
changes  in  my  description  of  what  the 
Senate  bill  does.  I  do  not  propose 
changes  in  the  substance  of  the  act. 

Mr.  PASHAYAN.  I  was  of  the  mind 
that  the  gentleman's  description  and 
the  substance  of  the  act  were  one. 

Mr.  SEIBERLING.  They  would  out- 
line the  changes  made  by  the  Senate. 

Mr.  PASHAYAN.  I  hope  I  do  not 
hear  the  gentleman  saying  that  his  de- 
scription is  different  from  the  sub- 
stance of  the  act.  I  am  sure  I  do  not 
hear  the  gentleman  saying  that. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  the  gentleman 
asked  me  if  there  would  be  an  expla- 
nation of  the  changes  made  by  the 
Senate  bill  in  the  House  bill,  so  that 
the  committee  report  would  not  be 
misleading  in  any  respect,  and  I  said, 
yes,  there  will.  I  am  offering  him  the 
opportunity  if  he  so  desires,  to  look 
over  my  statment  as  to  what  my  expla- 


nations of  those  changes  are,  in  case 
he  disagrees  with  my  characterization. 

Mr.  PASHAYAN.  The  gentleman 
was  nice  to  say  that  if  I  had  any 
changes  to  suggest  that  I  should  be 
free  to  suggest  them.  How  are  we  to 
bring  about  those  changes  in  the  bill? 

Mr.  SEIBERLING.  we  are  not  going 
to  change  the  bill.  This  is  merely  a  de- 
scription of  what  changes  were  made 
by  the  Senate  in  the  House-passed  bill. 

Mr.  PASHAYAN.  I  will  not  continue 
to  argue  the  arcane  difference  be- 
tween the  description  of  a  bill  and  the 
substance  of  a  bill. 

I  rise  in  opposition  to  this  rule  be- 
cause it  does  not  allow  us  substantially 
to  investigate  certain  questions  that 
have  arisen  regarding  legislative  lan- 
guage not  considered  by  a  House  sub- 
committee or  committee. 

In  this  regard  I  specifically  call  to 
attention  section  201  that  adds  83 
miles  of  the  Tuolumne  River  to  the 
National  Wild  and  Scenic  River 
System,  and  that  section  of  the  bill 
which  states: 

Nothing  in  this  section  is  intended  or  shall 
be  construed  to  affect  any  rights,  obliga- 
tions, privileges,  or  benefits  granted  under 
any  prior  authority  of  law  including  chapter 
4  of  the  Act  of  December  19,  1913,  common- 
ly referred  to  as  the  Raker  Act  (38  Stat. 
242)  and  including  any  agreement  or  admin- 
istrative ruling  entered  into  or  made  effec- 
tive before  enactment  of  this  paragraph. 

Needless  to  say  that  any  number  of 
questions  have  been  raised,  and  very 
few  definitive  answers  provided.  Why? 
Because  this  specific  issue  has  not 
been  reviewed  in  relation  to  adding 
the  Tuolumne  River  to  the  Wild  and 
Scenic  River  System. 

Many  of  us  from  California  have 
been  contacted  by  the  Tuolumne 
County  Farm  Bureau  suggesting  that 
this  language  is  in  the  bill  before  us 
because  the  city  and  county  of  San 
Francisco  are  seeking  to  increase  in 
size  O'Shaughnessy  Dam  and  further 
develop  the  hydroelectric  potential  of 
the  Tuolumne  River  itself.  For  those 
perhaps  not  aware  of  O'Shaughnessy 
Dam  and  its  Hetch  Hetchy  Reservoir 
and  the  legislative  history  simply 
called  the  Raker  Act,  Hetch  Hetchy 
Reservoir  occupies  what  John  Muir 
called  the  Grand  Canyon  of  Yosemite. 
It  was  his  last  battle  with  Congress, 
and  one  he  lost.  The  Grand  Canyon  of 
Yosemite  is  inundated,  the  citizens  of 
San  Francisco  pay  about  $30,000  annu- 
ally to  the  National  Park  Service,  and 
yet  it  is  now  suggested  that  the  city 
and  county  of  San  Francisco  want 
more,  and  it  will  be  at  the  expense  of 
both  the  National  Park  Service  and 
those  who  have  championed  the  cause 
of  adding  the  Tuolumne  River  to  the 
Wild  and  Scenic  River  System. 

In  my  opinion,  the  language  I  cited 
is  not  needed  to  protect  any  right  al- 
ready enjoyed  by  the  city  and  county 
of  San  Francisco  at  the  Hetch  Hetchy 
site.    Yet    under    the    rule    we    must 


accept  that  which  has  been  introduced 
without  question. 

My  constituents  are  asking  questions 
I  cannot  answer.  They  want  to  know 
who  will  benefit  from  increased  power 
generation.  They  want  to  know  if  fur- 
ther development  will  diminish  the 
stream  flows  in  the  main  Tuolumne 
River  itself.  They  want  to  know  if  the 
white  water  rafting  they  have  praised 
will  be  compromised. 

Mr.  Speaker,  I  know  that  the  city 
and  county  of  San  Francisco  and  the 
National  Park  Service  are  engaged  in 
stream  flow  studies  on  the  Tuolumne. 
I  know  that  the  rates  charged  by  the 
city  and  county  of  San  Francisco  are 
now  set  by  the  city  and  county  of  San 
Francisco,  and  that  they  are  consider- 
ing an  800-percent  increase  in  the 
price  of  surplus  power.  What  I  do  not 
know  is  why  there  is  even  consider- 
ation of  further  hydroelectric  develop- 
ment at  Hetch  Hetchy  and  why  the 
Federal  Government  will  continue  to 
enjoy  $30,000  annually.  Quite  frankly, 
Mr.  Speaker,  there  are  a  lot  of  ques- 
tions as  to  why  the  city  and  county  of 
San  Francisco  should  be  enjoying  the 
degree  of  favoritism  already  in  law. 

Mr.  Speaker,  I  ask  that  the  House  of 
Representatives  reject  the  gag  rule  so 
that  the  handful  of  us  who  cannot 
support  H.R.  1437  can  offer  modest 
amendments  and,  hopefully,  present 
alternatives. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentlewoman  from  Califor- 
nia [Mrs.  Burton]. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  am  pleased  to  speak 
today  on  behalf  of  H.R.  1437  which 
my  husband,  Phillip,  felt  was  vital  to 
the  preservation  of  California's  natu- 
ral heritage.  The  House  passed  this 
measure  just  2  days  after  his  death 
last  April,  by  a  margin  of  3  to  1.  Now, 
for  the  first  time,  this  bill  has  re- 
turned from  the  Senate,  after  unani- 
mous approval  in  committee  and  on 
the  floor,  for  consideration  by  this 
body.  It  is  because  of  my  belief  in  pre- 
serving the  beauty  and  integrity  of  our 
land  that  I  come  before  you,  urging 
your  support. 

H.R.  1437  represents  a  reasonable 
accommodation  of  many  divergent 
views.  The  wilderness  acreage  in  this 
bill  is  600,000  less  than  what  Phillip 
originally  proposed  and  600,000  acres 
more  than  what  the  Forest  Service 
recommended— exactly  midpoint  be- 
tween the  two  proposals  and  still  well 
under  one-third  of  the  total  lands  eli- 
gible for  wilderness  designation. 

This  bill  includes  protection  of  the 
Tuolumne  River  as  a  wild  and  scenic 
river  in  the  national  system  and  desig- 
nation of  Mono  Basin  as  a  scenic  area, 
preserving  one  of  the  world's  oldest 
lakes.    I    am    particularly    concerned 


with  maintaining  the  integrity  of  the 
family  camps  on  the  Tuolumne.  It  is 
important  that  any  attempt  to  develop 
the  tributaries  be  consistent  with  pro- 
tecting the  integrity  of  the  family 
camps. 

Senator  Cranston  and  Senator 
Wilson  included  language  in  this  leg- 
islation to  ensure  that  development  on 
four  of  the  river's  tributaries  would 
not  be  precluded.  They  stated  that 
this  language  was  added  to  the  bill 
only  after  careful  study  and  consulta- 
tion with  water  resource  engineers  re- 
vealed that  development  of  these 
minor  tributaries  would  not  detract 
from  the  wild  and  scenic  characteris- 
tics of  the  main  stem  of  the  Tuo- 
lumne. 

In  any  consideration  of  potential 
water  resource  development  on  the 
named  tributaries,  every  care  should 
be  taken  to  protect  the  three  family 
camps,  the  Community  of  Hardin  Flat 
and  the  river's  other  resource  values, 
pnirther,  any  development  on  these 
tributaries  should  also  be  consistent 
with  the  licensing  requirements  of  the 
Federal  Energy  Regulatory  Commis- 
sion, as  recently  interpreted  by  the  Su- 
preme Court  in  the  Escondido  case. 

Another  exceptional  feature  of  this 
measure  proposes  a  new  wilderness 
area  dedicated  to  the  memory  of  Ansel 
Adams.  Phillip  would  be  pleased,  as  I 
am,  to  know  that  Ansel's  significant 
contributions  to  our  environment  were 
appropriately  recognized  by  these  ac- 
tions. .  . 

A  broad  cross-section  of  citizen 
groups,  industry  representatives,  con- 
servationists, and  local  officials 
worked  with  Phillip  for  nearly  a 
decade  to  determine  which  land 
should  be  included  in  the  national  wil- 
derness preservation  system.  The 
result  is  a  compromise  that  would  re- 
solve the  lingering  RARE  II— roadless 
area— lawsuit  in  our  State  and  allow 
development  and  multiple  use  on 
almost  1  million  acres  now  restricted 
by  court  order. 

This  legislation  also  has  the  endorse- 
ment of  many  California  newspapers: 
Los  Angeles  Times.  Modesto  Bee,  Mon- 
terey Peninsula  Herald,  New  York 
Times,  Oakland  Tribune,  Palo  Alto  Pe- 
ninsula Times-Tribune,  Sacramento 
Bee,  San  Diego  Tribune,  San  Diego 
Union,  San  Francisco  Chronicle,  San 
Francisco  Examiner,  Times-Standard 
of  Eureka,  and  the  Tracy  Press-all  of 
which  I  would  like  to  include  in  the 
Record. 

[Prom  the  Los  Angeles  Times,  June  29, 
19841 
Celebration  in  the  Wilderness 
California's    Tuolumne    River    has    good 
reason   today   to   dance   around   the   huge 
boulders  between  its  oak-lined  banks  on  the 
western  slope  of  the  High  Sierra.  One  of  the 
nation's  most  elegant  stretches  of  wet  wil- 
derness may  shortly  be  part  of  the  national 
Wild  and  Scenic  River  System,  free  of  the 
threat  of  a  dam  project  that  would  have 


turned  much  of  the  Tuolumne  into  a  mud 
puddle. 

The  cause  for  celebration  is  an  agreement 
announced  Thursday  by  California's  Demo- 
cratic senator,  Alan  Cranston,  and  its  Re- 
publican senator.  Pete  Wilson,  to  write  a  re- 
prieve for  the  river  into  a  bill  that  also  de- 
clares 1.8  million  acres  of  California  land  as 
wilderness  area. 

Wilson  months  ago  joined  Cranston  to 
urge  sanctuary  for  the  Tuolumne  and  the 
thousands  of  fishermen,  campers,  rafters 
and  deer  hunters  who  savor  the  awesome 
solitude  of  the  river  and  iU  forested  can- 
yons each  year.  But  there  was  a  good 
chance  that  a  stand-alone  bill  protecting  the 
Tuolumne  would  be  defeated,  at  least  in  the 
House.  The  Ponderose-Golden  Rock  project 
that  would  dam  the  Tuolumne  is  in  the  dis- 
trict of  Rep.  Tony  Coelho  (D-Merced),  and 
he  supports  the  plan.  Coelho  is  chairman  of 
the  House  Democratic  Campaign  Commit- 
tee, which  raises  funds  and  parcels  them  out 
to  members— a  position  that  makes  it  easier 
to  persuade  other  members  to  the  chair- 
man's point  of  view  than  most  Washington 
jobs. 

Thus  the  river's  fate  depended  on  Wil- 
son's and  Cranston's  reaching  agreement  on 
the  number  of  acres  to  be  included  in  the 
popular  wilderness  bill  before  they  could 
both  get  behind  the  Tuolumne  amendment. 
That  agreement  came  after  months  of  nego- 
tiation, with  Cranston  starting  at  the  2.4 
million  acres  of  wilderness  outlined  in  HR 
1473,  a  bill  sponsored  by  the  late  Phillip  X. 
Burton,  and  Wilson  starting  closer  to  the  1.2 
million  supported  by  the  Reagan  Adminis- 
tration and  California  timber  Interests.  The 
agreement— reached,  ais  Cranston  put  it, 
•'acre  by  acre,  tree  by  tree  "—split  the  differ- 
ence. 

There  is  both  substance  and  symbolism  to 
the  laudable  way  in  which  Cranston  and 
Wilson  closed  ranks  on  the  Tuolumne  issue. 
Most  California  rivers  lose  the  kinds  of  ar- 
guments in  which  the  Tuolumne  is  involved 
and  fade  into  polluted  trickles.  Regional  in- 
terest in  new  sources  of  cheap  hydroelectric 
power  or  irrigation  water  usually  smothers 
arguments  that  California's  natural  beauty 
belongs  to  all  its  citizens  and  that  the 
state's  breathtaking  grandeur  cannot  last  if 
its  free  rivers  keep  getting  trapped  in  the 
name  of  economic  development. 

Fortunately,  both  Cranston  and  Wilson 
saw  the  Tuolumne  as  a  good  place  to  draw 
the  line.  Rising  in  Yosemite  National  Park, 
the  river  flows  west,  widening  into  the 
Hetch  Hetchy  reservoir  that  captures  San 
Francisco's  water  supply,  then  plunges 
through  its  canyons  into  the  Sacramento 
River  delta.  Three-fourths  of  its  potential  to 
generate  power  is  already  used.  Despite  its 
role  as  a  producer  of  power  and  urban 
water,  the  Tuolumne  is  essentially  un- 
spoiled. The  only  argument  in  favor  of  spoil- 
ing it  was  to  generate  more  cheap  power  for 
an  area  around  Modesto  and  Turlock  where 
electricity  already  sells  at  prices  40%  below 
the  national  average. 

Environmentalists  found  less  to  celebrate 
in  the  compromise  on  the  wilderness  areas. 
On  the  bright  side.  500,000  acres  of  specUc- 
ular  wilderness  in  the  Trinity  Alps  south  of 
the  Oregon  border  is  included.  Another 
110,000  acres  would  be  designated  as  the 
Ansel  Adams  wilderness  and  close  the  last 
gaps  in  a  150-mile  stretch  of  untouched  for- 
ests and  meadows  between  Yosemite  and  Se- 
quoia National  Forest. 

Left  open  to  development  would  be  such 
areas  as  Fish  Canyon  in  Angeles  National 
Forest;  the  federal  government  already  is 


planning  to  open  the  area  to  dirt-bikers. 
Other  areas  worth  protecting  also  failed  to 
make  the  cut. 

On  balance,  though,  the  package  Is  splen- 
did. There  are  tricky  legislative  rapids  still 
to  negotiate  before  the  river  is  free.  But 
Cranston  and  Wilson  have  shown  remarka- 
ble skill  at  navigating  treacherous  waters  so 
far.  They  provide  good  cause  to  hope  that 
the  waters  of  the  Tuolumne  will  In  the  end 
be  safe  to  dance  around  their  boulders  to 
the  delight  of  many  generations  of  Califor- 
nians. 


Freedom  for  a  Wilderness 
Passage  of  the  California  wilderness  legis- 
lation in  the  U.S.  Senate  is  cause  for  jubila- 
tion on  the  part  of  all  Califomians.  None  of 
the  several  wilderness  bills  making  their 
way  through  Congress  this  year  equals  in 
importance  the  California  legislation,  for 
none  of  the  other  states  have  resources  the 
equal  of  those  that  would  would  be  protect- 
ed by  this  legislation. 

The  California  bill  represents  an  effective 
compromise  worked  out  by  the  state's  two 
U.S.  senators.  Democrat  Alan  Cranston  and 
Republican  Pete  Wilson.  As  a  compromise 
of  1.8  million  acres,  it  does  not  fully  satisfy 
those  who  had  favored  a  more  restrictive 
plan  of  1.2  million  acres  or  those  who  sup- 
ported the  legislation  of  the  late  Rep.  Phil 
Burton,  approved  last  year  by  the  House,  to 
provide  2.4  million  acres.  But  there  is  no 
reasonable  alternative.  Those,  noUbly  spe- 
cial business  and  recreation  interests,  who 
maintain  their  opposition  bely  their  concern 
for  the  wilderness  by  adopting  a  strategy 
that  risks  losing  everything. 

A  particularly  good  reason  to  celebrate  is 
the  Inclusion  in  this  legislation  of  protection 
for  83  miles  of  the  Tuolumne  River.  Three- 
fourths  of  the  rivers  energy  already  has 
been  captured  by  existing  projecU.  Propos- 
als for  new  power  developments  on  the  river 
would  benefit  only  a  limited  area  already 
sened  with  low-cost  power,  in  contrast  with 
the  demonstrated  value  of  preservation  of 
the  river  for  recreation  for  all. 

Among  the  provisions  of  the  California 
bill  is  an  unprecedented  150-mile  wilderness 
corridor  stretching  from  Yosemite  National 
Park  to  the  Minarets,  and  a  memorial  wil- 
derness named  for  Ansel  Adams,  whose  pho- 
tographs brought  the  wilderness  to  millions. 
Legislation  to  provide  new  wilderness 
areas  in  Florida,  Utah.  Arkansas  and  Arizo- 
na cleared  the  Senate  with  the  California 
bill.  Left  for  further  work  because  of  some 
conspicuous  inadequacies  are  bills  for  Mon- 
tana, Idaho  and  Wyoming. 

[Prom  the  Modesto  (CA)  Bee.  July  1,  19841 
Ah.  Wilderness! 

Congratulations  are  in  order  all  the  way 
around.  The  question  of  which  parcels, 
among  California's  6.2  million  acres  of  road- 
less federal  land,  should  be  preserved  as  wil- 
derness and  which  should  be  opened  up  for 
logging,  mining  and  other  kinds  of  develop- 
ment, has  been  unresolved  since  Congress 
first  posed  it  20  years  ago.  It's  been  the  sub- 
ject of  fierce  political  battles  for  the  last 
five  years.  And  now,  thanks  to  the  hard 
work  and  commitment  of  California's  sena- 
tors. Alan  Cranston  and  Pete  Wilson,  it  is 
settled. 

Not  everyone  will  be  happy  with  the  com- 
promise Wilson  and  Cranston  have  reached. 
Several  wilderness  areas  that  local  commu- 
nities had  fought  hard  to  preser\'e-3.900 
acres  adjacent  to  Lassen  Volcanic  National 
Park,  among  them— will  be  opened  for  de- 
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velopment,  while  a  number  of  areas  the 
timber  companies  and  off-road  vehicle  clubs 
would  have  liked  to  get  at  will  be  made  per- 
manently off-limits  to  such  wilderness-de- 
stroying activities. 

Most  significant  among  the  sacrifices  it 
demands,  the  Cranston-Wilson  compromise 
will  prohibit  further  development  of  the 
Tuolemne  River,  and  an  end  of  the  effort  by 
the  Modesto  and  Turlock  Irrigation  districts 
to  explore  development  of  a  new  source  of 
hydropower.  The  districts  were  holding  out 
for  at  least  a  grace  period  in  which  to  study 
the  environmental  effects  of  power  develop- 
ment on  this  admittedly  sensitive  and  beau- 
tiful recreation  area.  We  continue  to  believe 
that  this  would  have  been  a  reasonable  pro- 
vision which  would  not  sul)stantially  affect 
the  overall  gains  of  this  compromise  bill. 

But  taken  together,  the  losses  to  both 
sides  in  these  controversies  were  well  worth 
the  prize— an  agreement,  after  all  these 
years,  to  permanently  preserve  1.8  million 
acres  of  wilderness  for  the  enjoyment  and 
education  of  future  generations,  and  to  free 
for  other  uses  3.3  milion  acres  (including 
some  56.9  million  board-feet  of  harvestable 
timber)  that  had  been  locked  in  an  adminis- 
trative limbo  while  the  wilderness  debate 
was  raging.  (The  compromise  leaves  it  to 
the  U.S.  Forest  Service  to  study  another  1 
million  acres  and  decide  how  best  to  catego- 
rize those  parcels. ) 

In  their  negotiations,  Wilson  managed  to 
retain  for  the  development  interests  pretty 
much  the  same  acreage  level  he  had  origi- 
nally promised  them— far  more  than  the 
preservationists  wanted  to  give  up,  although 
less  than  what  the  Reagan  administration 
had  proposed.  For  his  part.  Cranston  man- 
aged to  save  crucial  areas  in  the  Tahoe  Na- 
tional Forest  and  in  the  Trinity  Alps  that 
Wilson's  first  compromise  proposal  would 
have  opened  to  timbering. 

And  with  this  sort  of  give  and  take  over 
areas  up  and  down  the  state,  they  reached 
their  shared  goal— to  permanently  preserve 
the  most  important  of  California's  last  re- 
maining wilderness  areas,  while  getting  the 
federal  government  and  all  interested  par- 
ties started  on  the  task  of  figuring  out  how 
best  to  manage  the  use  of  the  rest  of  this 
precious  heritage. 

The  two  senators  have  lined  up  support 
for  their  compromise  from  almost  all  the 
key  players  in  the  Senate  and  House,  people 
who  have  been  battling  each  other  on  wil- 
derness issues  for  years,  and  it  is  expected 
that  a  California  wilderness  bill  finally  will 
be  passed  within  the  next  month  or  two.  A 
job  well  done. 

[From  the  Monterey  (CA)  Peninsula 
Herald.  Feb.  IS,  1984] 
Wilson  and  Tuolumne 

It  must  have  been  a  genuine  dilemma 
which  confronted  Sen.  Pete  Wilson,  a  Re- 
publican. He  was  in  what  must  have  seemed 
a  no-wln  position  regarding  a  federal  plan  to 
protect  a  vital  stretch  of  the  Tuolumne 
River  in  the  Sierra  Nevada. 

On  the  one  hand,  development  interests 
are  eager  to  build  additional  hydroelectric 
plants  along  the  Tuolumne  in  order  to  tap  a 
cheap  and  enduring  source  of  energy.  On 
the  other,  environmentalists— folks  who  do 
not  normally  count  on  Wilson's  position 
squaring  with  their  own— were  hopeful  that 
our  junior  senator  would  join  with  Sen. 
Alan  Cranston  and  support  continuing  fed- 
eral protection  for  the  river. 

That  Sen.  Wilson  chose  the  latter  course 
undoubtedly  has  upset  many  of  his  support- 
ers, but  his  decision  is  realistic  and  a  recog- 


nition that  the  Tuolumne  should  not  be  fur- 
ther tamed. 

The  Tuolumne  already  is  extensively  de- 
veloped with  a  series  of  hydroelectric 
projects.  For  more  than  50  years  the  river 
and  its  tributaries  in  the  Sierra  Nevada  have 
provided  much  of  the  electrical  power  and 
nearly  all  the  water  consumed  in  San  Fran- 
cisco and  neighboring  Bay  area  communi- 
ties. 

That's  2  percent  of  the  state's  electricity 
and  water  for  2  million  persons. 

Yet  the  river  retains  its  wild  and  scenic 
character,  especially  along  a  30-mile  stretch 
in  Tuolumne  Canyon,  downstream  of  Yo- 
semite  National  Park.  It  is  that  stretch 
which  will  soon  lose  its  federal  protection 
unless  Congress  enacts  an  extension  or  des- 
ginates  the  river  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System,  an 
idea  now  embraced  by  Sen.  Wilson. 

Failure  to  do  so  will  mean  that  a  plan  by 
San  Francisco  and  two  irrigation  districts 
for  new  dams  and  tunnels  and  hydroelectric 
plants  will  be  considerably  closer  to  reality. 
Such  a  scheme,  as  we  have  noted  before,  has 
the  potential  to  turn  one  of  the  wildest 
rivers  in  California  into  a  creek. 

For  California  and  the  nation,  there  is  an 
unquestioned  need  for  new  energy.  But 
damming  and  probing  and  diverting  the 
rushing  waters  of  the  Tuolumne  River 
would  generate  only  a  modest  amount  of  ad- 
ditional hydroelectric  power  while  destroy- 
ing one  of  the  few  remaining  reaches  of 
white  water  in  the  Central  Sierra. 

Sen.  Wilson  deserves  to  be  commended  for 
recognizing  the  threat.  The  Tuolumne  is  a 
natural  treasure  that  deserves  its  freedom, 
and  coming  down  on  the  side  of  its  preserva- 
tion should  not  be  regarded  as  a  no-win  situ- 
ation at  all. 

[From  the  New  York  Times,  May  2.  1984] 

And  Congress  Talks  as  the  Environment 

Suffers 

(By  Peter  Steinhart) 

Palo  Alto,  CA.— What  Congress  does 
about  California's  Tuolumne  River  in  the 
next  few  weeks  may  tell  us  about  its  resolve 
to  honor  a  16-year-old  commitment. 

In  1968,  Congress  passed  the  Wild  and 
Scenic  Rivers  Act,  declaring  its  intent  to 
balance  the  policy  of  building  dams  with  a 
policy  of  preserving  free-flowing  rivers.  For 
awhile,  Congress  worked  for  that  balance.  It 
placed  7,000  miles  of  five  dozen  streams  into 
the  wild  rivers  system.  Nearly  half  of  them 
were  added  in  the  1980  Alaskan  Lands  Act 
alone. 

But  Congress  hasn't  added  a  river  since 
1980.  It  debates  fiercely  how  much  wilder- 
ness to  preserve,  but  it  has  forgotten  the 
rivers.  In  1981,  the  Park  Service  and  Forest 
Service  recommended  18  rivers  for  protec- 
tion, and  they  are  studying  40  more  at  Con- 
gress's behest.  Congress  hasn't  voted  on  any 
of  them.  The  Reagan  Administration  wants 
to  weaken  protections  on  five  California 
rivers  that  compose  17  percent  of  the 
system.  If  those  go,  there  would  be  only 
2,000  miles  of  wild  river  left  in  the  lower  48 
states.  There  are  interstate  highways  with 
more  miles  under  pavement. 

Meanwhile,  we  are  continuing  to  dam, 
divert,  dredge  and  encase  in  concrete  even 
those  few  rivers  that  have  been  recommend- 
ed for  protection.  Among  them  are  Maine's 
Penobscot,  Colorado's  Dolores,  Kentucky's 
Red,  Michigan's  Pere  Marquette  and  the  Il- 
linois, in  southwestern  Oregon. 

No  river  so  clearly  deserves  protection  as 
the  Tuolumne.  In  1979,  the  Park  Service, 
Forest  Service  and  Office  of  Management 


and  Budget  urg<'d  that  83  miles  of  the  Tuo 
lumne,  54  of  them  IfLslde  YosemlU-  National 
Park,  be  placed  In  the  wild  rivers  system. 
Congress  yawned.  The  three  year  ban  on  de- 
velopment that  protects  a  river  while  Con- 
gress debates  its  protection  expired.  In  1983, 
the  Federal  Energy  Regulatory  Commission 
awarded  by  City  of  San  Francisco  and  the 
Modesto  and  Turlock  irrigation  districts  a 
permit  to  jointly  develop  three  dams  on  the 
Tuolumne. 

Since  then,  both  the  California's  Senators 
and  two-thirds  of  its  Congressman  have 
called  for  protection  of  the  Tuolumne. 
Hearings  will  be  held  in  the  House  of  Repre- 
sentatives on  May  3d  on  the  matter.  So 
strong  is  support  for  a  wild  Tuolumne  that 
the  leading  opponent,  Tony  Coelho,  a 
Democratic  Representative  from  Modesto, 
offers  a  bill  that  first  declares  the  river  wild 
and  then  exempts  it  from  the  dam  building 
prohibitions  of  the  Wild  Rivers  Act.  It 
allows  Mr.  Coelho  to  say  he  favors  protec- 
tion while  he  dams. 

The  Tuolumne  is  already  highly  devel- 
oped. It  has  five  dams  and  powerhouses,  in- 
cluding the  Hetch  Hetchy  system,  built  by 
San  Francisco  after  a  bitter  environmental 
battle,  and  the  huge  Don  Pedro  Reservoir, 
operated  by  Modesto  and  Turlock.  The  Tuo- 
lumne provides  25  percent  of  California's 
electricity,  and  supplies  drinking  water  to  8 
percent  of  the  state's  population.  And  fully 
90  percent  of  its  development  potential  has 
been  tapped.  The  California  Department  of 
Water  Resources  and  the  State  Energy 
Commission  have  declared  that  further  de- 
velopment would  not  be  in  California's  best 
interests. 

Located  less  than  three  hours'  drive  from 
San  Francisco,  the  Tuolumne  is  an  invalu- 
able aesthetic  and  recreational  resource  in  a 
rapidly  urbanizing  state.  It  has  remarkable 
scenery,  deep  glades  of  oak  and  pine,  roar- 
ing cataracts  and  long,  green  pools.  It  has 
abundant  wildlife,  including  over  200  species 
of  birds.  It  offers  year-round  camping.  It  Is 
regarded  as  the  Sierra  Nevada  mountains' 
best  wild  trout  fishery,  one  of  the  few  wild 
trout  streams  left.  It  is  California's  premier 
white  water  river,  providing  a  rafting  and 
kayaking  experience  comparable  to  the  Col- 
orado River.  San  Francisco,  San  Jose,  Ber- 
kely  and  a  religious  charity  operate  low-cost 
family  recreation  camps  on  its  banks. 

The  dams  would  reduce  parts  of  the  river 
to  a  trickle  while  flooding  others.  They 
would  make  the  river  a  single-use  resource, 
an  energy  mine.  Placing  public  interest 
above  the  city's  profit,  the  San  Francisco 
Board  of  Supervisors  unanimously  asked 
Congress  to  declare  the  Tuolumne  wild. 
That  left  Modesto  and  Turlock  the  sole  pro- 
ponents of  the  dams.  The  two  irrigation  dis- 
tricts want  dams  to  escape  having  to  buy 
more  expensive  power  from  other  sources. 
But  they  boast  of  having  some  of  the  lowest 
electricity  rates  in  California,  rates  only  40 
percent  of  the  state  average.  Studies  show 
that  they  could  meet  80  percent  of  future 
needs  by  conservation  alone,  and  that  alter- 
native sources  of  power,  such  as  geothermal. 
could  be  developed. 

Congress  should  assume  its  16-year-old  re- 
sponsibility. Our  need  for  the  flow  and 
energy  of  rivers,  for  white  water  recreation, 
healthy  trout  streams  and  wildlife  habitats 
increases  while  the  rivers  vanish.  Congress 
should  vote  for  wild  rivers.  And  it  ought  to 
begin  with  the  Tuolumne. 
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[From  The  Tribune,  Jan.  31, 19841 
Tuolumne,  Now  and  Forever 
Nearly    10,000    feet    up    into   the   Sierra 
Nevada,  near  Tioga  Pass,  burbles  a  small, 
crystalline  brook.  Desending  the  mountain, 
passing  through  meadows  and  canyons,  it 
picks  up  speed  and  volume  until  it  becomes 
the  Tuolumne  River.  One  of  America's  great 
scenic  wonders  and  most  valuable  economic 
assets,  its  future  now  hangs  in  the  balance. 
California  Republican  Sen.  Pete  Wilson  is 
expected  to  announce  Wednesday  whether 
he  supports  inclusion  of  83  miles  of  the 
river  below  the  Hetch  Hetchy  reservior  in 
the  National  Wild  and  Scenic  Rivers  system. 
His    support— on    top    of    that    already 
pledged  by  Sen.  Alan  Cranston  and  a  flock 
of   Bay    Area   members   of   Congress— will 
ensure  protection  of  the  Tuolumne's  multi- 
ple uses  and  unequalled  virtues. 

His  opposition  may  leave  the  river's  fate 
in  the  hands  of  the  Federal  Energy  Regula- 
tory Commission,  a  development-minded 
agency  that  last  April  authorized  studies  of 
several  massive  new  hydroelectric  projects 
that  could  destroy  the  spectacular  river's 
last  unspoiled  stretches. 

A  joint  study  by  the  U.S.  departments  of 
Agriculture  and  Interior  in  1979  lauded  as 
•outstandingly  remarkable  "  the  Tuolumne's 
value  for  recreation,  and  as  a  habitat  for  the 
diverse  wildlife  that  shelter  in  its  basin 
during  the  cold  winter  months. 

More  than  130,000  people  a  year  now  take 
advantage  of  its  unsurpassed  trout  fishing, 
white  water  rafting  and  camping  and  hiking 
opportunities.  As  growth  and  development 
increasingly  hem  in  the  flatlands,  wild  yet 
accessible  kingdoms  like  the  Tuolumne  will 
become  ever  more  valued  sanctuaries  of  the 
human  spirit. 

The  Tuolumne  doubles  as  vastly  more 
than  a  nature  preserve,  however,  it  is  truly  a 
working  river.  Dams,  power  generators,  and 
other  facilities  harness  its  awesome  poten- 
tial. It  currently  supplies  two  percent  of 
California's  electricity,  drinking  water  for 
three  million  people,  and  irrigation  water 
for  300.000  acres  of  farmland. 

Protection  of  the  river  under  wild  and 
scenic  status  wouldn't  impinge  on  these 
uses.  On  the  contrary,  it  would  preserve  the 
river  for  multiple  uses— unlike  the  current 
proposals  ventured  by  planners  hired  by  the 
Modesto  and  Turlock  Irrigation  Districts. 

Not  content  with  reaping  their  already 
enormous  economic  benefits  from  the 
river— including  irrigation,  flood  control, 
and  electricity  40  percent  cheaper  than  the 
national  average— these  districts  want  it  all. 
At  a  cost  of  nearly  a  billion  dollars,  they 
propose  two  alternative  schemes  to  dam  and 
divert  several  forks  of  the  river  to  generate 
hydropower  to  meet  projected  needs. 

Those  needs— based  on  questionable  esti- 
mates of  future  demand  that  far  exceed 
those  of  PG&E— could  be  met  fully  by  alter- 
native sources,  including  abundant  geother- 
mal power  or  improved  conservation  meth- 
ods. 

Such  new  hydroelectric  facilities  could  de- 
stroy the  Sierra's  finest  trout  fisheries, 
three  Bay  Area  family  camps.  Whitewater 
commerical  rafting,  and  the  wintering 
grounds  of  Yosemite's  deer  herds. 

The  case  is  clear.  Further  study  of  the  en- 
gineering details  won't  change  the  larger 
picture.  Congress  must  act  now  to  save  one 
of  California's- and  the  nation's— true  won- 
ders. Sen.  Wilson  should  take  the  lead  in 
preserving  the  Tuolumne  for  all  to  enjoy 
and  for  all  future  generations  to  cherish. 
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[From  the  Palo  Alto,  Peninsula  Times- 
Tribune,  Jan.  31,  1984] 
Let  the  River  Be 
The  latest  proposal  to  dam  the  Tuolumne 
River  has  been  presented  as  a  compromise 
to  satisfy  rafting  enthusiasts.  But  when  the 
plan  is  likely  to  decimate  the  river's  rafting 
quality,  with  a  plumbing  configuration  that 
Rube  Goldberg  would  admire,  it's  difficult 
to  see  why  the  plan's  proponents  bothered. 
The  Turlock  and  Modesto  irrigation  dis- 
tricts have  offered  the  Ponderosa  proposal 
as  an  alternative  to  the  proposed  Clavey- 
Ward's     Ferry     project,     whose     expected 
impact  on  the  river  prompted  bills  in  Con- 
gress last  year  to  place  the  threatened  83 
miles  of  the  river  under  the  protection  of 
the  Wild  and  Scenic  Rivers  system.  Some  of 
those  bills  may  be  considered  in  the  next 
few  weeks. 

The  Clavey-Ward's  Ferry  project  drew 
howls  not  only  for  its  impact  on  a  pristine 
canyon  but  because  it  would  eliminate  much 
of  the  white-water  rafting  for  which  the 
Tuolumne  is  renowned.  The  Ponderosa  plan 
would,  like  the  Clavey-Ward's  Ferry  project, 
divert  the  Tuolumne's  water  through  a 
tunnel  leading  several  mUes  downstream  to 
a  powerhouse.  But  to  restore  water  to  the 
main  branch,  the  Ponderosa  project  would 
divert  water  from  the  Tuolumne's  Middle 
Fork  to  the  South  Pork,  dam  the  South 
Fork  and  then  release  enough  water  into 
the  Tuolumne  itself  in  the  summer  to  pro- 
vide for  rafting. 

Commercial  rafting  outfitters  are  furious 
with  the  plan  because  it  would  release  the 
water  for  only  three  months  of  a  nine- 
month  rafting  season,  and  at  a  rate  of  800- 
900  cubic  feet  per  second.  Experienced 
rafters  feel  challenged  only  at  a  flow  of 
2,500  cubic  feet  or  more,  and  levels  below 
1.000  cubic  feet  are  considered  alternately 
boring,  because  the  flow  is  so  slow,  and  dan- 
gerous, because  the  rafts  hit  rocks. 

More  importantly,  the  Ponderosa  plan 
would  alter,  and  at  places  disfigure,  one  of 
natures  most  magnificent  settings— to  an 
even  greater  degree  than  the  Calvey-Ward's 
Ferry  project  would. 

The  use  of  the  Tuolumne  already  are  bal- 
anced—five dams  and  powerhouses  are  on 
the  river  now.  "Wild  and  Scenic  "  protection 
would  not  erase  that  development:  it  would 
simply  preserve  the  status  quo. 

If  20  or  50  years  from  now.  the  sUte  is 
truly  in  need  of  more  of  the  Tuolumne's 
power,  then  more  dams  and  generators  can 
be  built.  But  nothing  can  restore  the  beauty 
of  the  river  and  its  canyon  once  the  dams 
are  there. 

[From  the  Sacramento  Bee.  July  3.  1984] 
Ah.  Wilderness 

Congratulations  are  in  order  all  the  way 
around.  The  question  of  which  parcels, 
among  California's  6.2  million  acres  of  road- 
less federal  land,  should  be  preserved  as  wil- 
derness and  which  should  be  opened  up  for 
logging,  mining  and  other  kinds  of  develop- 
ment, has  been  unresolved  since  Congress 
first  posed  it  20  years  ago.  It's  been  the  sub- 
ject of  fierce  political  battles  for  the  last 
five  years.  And  now.  thanks  to  the  hard 
work  and  commitment  of  California's  sena- 
tors. Alan  Cranston  and  Pete  Wilson,  it  is 
settled. 

Not  everyone  will  be  happy  with  the  com- 
promise Wilson  and  Cranston  have  reached. 
Several  wilderness  areas  that  local  commu- 
nities had  fought  hard  to  preserve-3.900 
acres  adjacent  to  Lassen  Volcanic  National 
Park,  among  them-wiU  be  opened  for  de- 


velopment, while  a  number  of  areas  the 
timber  companies  and  off-road  vehicle  clubs 
would  have  liked  to  get  at  will  be  made  per- 
manently off-limits  to  such  wilderness-de- 
stroying activities. 

Perhaps  most  significant  among  the  sacri- 
fices it  demands,  the  Cranston-Wilson  com- 
promise will  prohibit  further  development 
of  the  Tuolumne  River,  an  area  near  Yo- 
semite  in  which  local  water  districts  had 
hoped  to  develop  new  hydropower  sources. 
The  districts  were  holding  out  for  at  least  a 
grace  period  in  which  to  study  the  environ- 
mental effects  of  power  development  on  this 
admittedly  sensitive  and  beautiful  recrea- 
tion area.  And  that  would  have  been  reason- 
able. 

But  taken  together,  the  losses  to  both 
sides  In  these  controversies  were  well  worth 
the  prize— an  agreement,  after  all  these 
years,  to  permanently  preserve  1.8  million 
acres  of  wilderness  for  the  enjoyment  and 
education  of  future  generations,  and  to  free 
for  other  uses  3.3  million  acres  (including 
some  56.9  million  board-feet  of  harvestable 
timber)  that  had  been  locked  in  an  adminis- 
trative limbo  while  the  wilderness  debate 
was  raging.  (The  compromise  leaves  it  to 
the  U.S.  Forest  Service  to  study  anotjier  1 
million  acres  and  decide  how  best  to  catego- 
rize those  parcels.) 

In  their  negotiations.  Wilson  managed  to 
retain  for  the  development  interests  pretty 
much  the  same  acreage  level  he  had  origi- 
nally promised  them— far  more  than  the 
preservationists  wanted  to  give  up.  although 
less  than  what  the  Reagan  administration 
had  proposed.  For  his  part.  Cranston  man- 
aged to  save  crucial  areas  in  the  Tahoe  Na- 
tional Forest  and  in  the  Trinity  Alps  that 
Wilson's  first  compromise  proposal  would 
have  opened  to  timbering. 

And  with  this  sort  of  give-and-take  over 
areas  up  and  down  the  state,  they  reached 
their  shared  goal— to  permanently  preserve 
the  most  important  of  California's  last  re- 
maining wilderness  areas,  while  getting  the 
federal  government  and  all  interested  par- 
ties started  on  the  task  of  figuring  out  how 
best  to  manage  the  use  of  the  rest  of  this 
precious  heritage. 

The  two  senators  have  lined  up  support 
for  their  compromise  from  almost  all  the 
key  players  in  the  Senate  and  House,  people 
who  have  been  battling  each  other  on  wil- 
derness issues  for  years,  and  it  is  expected 
that  a  California  wilderness  bill  finally  will 
be  passed  within  the  next  month  or  two.  A 
job  well  done. 


Path  Through  the  Wilderness 
After  20  years  of  studying  and  five  years 
of  political  battling,  the  fate  of  5.1  million 
acres  of  California  wilderness  will  finally  be 
settled  today  or  tomorrow  in  the  U.S.  House 
of  Representatives.  The  vote  is  expected  to 
be  lopsidedly  in  favor  of  the  compromise 
that  California's  two  Senators,  Democrat 
Alan  Cranston  and  Republican  Pete  Wilson, 
hammered  out  so  laboriously  and  negotiated 
through  the  Senate  earlier  this  summer. 
And  that's  how  It  ought  to  be:  Out  of  the 
political  complexities  that  have  so  long 
swamped  this  difficult  issue,  Cranston  and 
Wilson  have  created  a  monument  to  the  art 
of  political  compromise  that  all  sides  should 
have  the  sense  to  applaud. 

Neither  the  preservationists  nor  the  devel- 
opers got  everything  they  wanted  from 
Cranston  and  Wilson.  There  are  areas  of 
pristine  beauty  that  will  be  opened  up  for 
timbering  and  other  irretrievably  destruc- 
tive uses.  And  there  are  wilderness  areas 
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[Prom  the  Tracy  Press,  Feb.  19,  1984] 


acres   targeted    for   protection    under    the 
original  Forest  Service  proposal  and  the  2.4 


I  believe,  Mr.  Speaker,  that  it  would 
be   fair   to   have   the  bill   considered 
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whose  resources  local  communities  very 
much  wanted  to  develop  that  now  will  have 
to  be  left  permanently  roadless  and  un- 
touchable. 

But  over  sUl.  what's  been  achieved  is  re- 
markably responsive  to  the  priorities  of 
both  groups.  Some  1.8  million  acres  of  wil- 
derness are  going  to  be  preserved,  among 
them  the  most  unique  and  sensitive  areas 
and  those  most  valuable  to  campers  and  stu- 
dents of  wildlife.  At  the  same  time.  3.3  mil- 
lion acres  will  finally  be  opened— after  years 
of  litigation  and  moratoriums— for  timber- 
ing and  other  forms  of  development,  even 
for  ski  resorts,  in  areas  where  the  exploit- 
able resources  and  the  local  employment 
needs  are  most  compelling. 

Those  who  are  still  lobbying  against  this 
settlement  of  the  longstanding  feud  have 
nothing  more  workable  to  offer;  they  would 
only  further  delay  the  industry  and  the  de- 
velopment of  wilderness  management  plans 
that  the  Cranston-Wilson  plan  will  finally 
allow  to  begin.  Fortunately,  it  appears  that 
most  of  the  members  of  the  House  know  it, 
and  the  California  wilderness  bill  will  get 
the  support  it  deserves. 

[From  the  San  Diego  Union,  Feb.  20. 1984) 
Admirable  Balance 

We  agree  with  Sen.  Pete  Wilson's  bill  pre- 
serving the  last  remaining  wild  stretch  of 
the  Tuolumne  River. 

Mr.  Wilson's  legislation  designates  an  83- 
mile  segment  of  the  Tuolumne,  located  150 
miles  east  of  San  Francisco,  as  part  of  the 
national  Wild  and  Scenic  Rivers  System,  as 
was  recommended  by  the  Forest  Service  in 
1979.  Only  2  percent  of  the  miles  of  all 
rivers  in  the  continental  United  States  qual- 
ify for  the  system,  making  what  remains  un- 
tamed of  the  Tuolumne  a  valuable  stretch 
of  waterway. 

The  Tuolumne  is  enjoyed  by  thousands  of 
fishermen,  canoeists,  campers,  and  wildlife 
watchers  every  year.  It  is  one  of  the  top 
four  Whitewater  boating  areas  in  the  United 
States,  on  a  par  with  the  Grand  Canyon 
run.  Moreover,  the  Tuolumne  is  the  locale 
for  a  successful  wild  trout  fishery,  and 
offers  some  of  the  finest  stream  fishing  to 
be  found  anywhere. 

The  river  is  already  harnessed  for  89  per- 
cent of  its  water  supply  and  70  percent  of  its 
hydroelectric  capacity.  Further  develop- 
ment would  provide  additional  power  to 
Stanislaus  County.  But  Stanislaus  County 
already  has  the  lowest  electrical  costs  in  the 
state.  And  diverting  any  more  water  to 
sparsely  populated  Tuolumne  County  is  un- 
necessary. San  Francisco's  Public  Utilities 
Commission  is  expected  to  expand  to  cover 
Tuolumne  County,  cutting  the  county's 
water  costs  by  70  percent. 

Sen.  Wilson's  redesignation  of  the  Tuo- 
lunme  River  is  included  in  a  bill  adding  1.7 
million  acres  to  the  National  Wilderness 
system— a  compromise  between  the  1.2  mil- 
lion acres  proposed  by  developers  and  the 
2.3  million  acres  proposed  by  environmen- 
talists. Actually,  it  is  part  of  Sen.  Wilsons 
carefully  crafted  environmental  package.  He 
has  also  introduced  a  bill  authorizing  com- 
pletion of  the  long-delayed  Auburn  Dam  on 
the  American  River  north  of  Sacramento 
and  thrown  his  support  behind  a  bill  declar- 
ing Mono  Lake  a  national  Scenic  Area. 

Sen.  Wilson's  environmental  legislation  is 
a  compromise  that  strikes  an  admirable  bal- 
ance between  competing  interests.  We  en- 
dorse it  and  hope  for  early,  smooth  passage. 


[From  the  San  Diego  Evening  Tribune.  Jan. 

31.  1984] 

Tuolumne  River  Must  Be  I*rotected 

The  Tuolumne  is  a  magnificent  river.  It 
roars  and  tumbles  from  the  Yosemite  high- 
lands through  a  majestic  canyon  to  the  Cen- 
tral Valley. 

It's  true  that  the  river  has  been  harnessed 
by  the  Hetch  Hetchy  and  the  Don  Pedro 
reservoirs.  Nevertheless,  between  the  two 
reservoirs  it  is  still  wild  and  rambunctious— 
a  sight  to  behold.  Thousands  of  river 
rafters,  fishermen,  hunters,  gold  seekers 
and  campers  visit  the  wild  stretches  each 
year  and  come  away  with  memories  that 
will  last  a  lifetime. 

In  order  to  protect  the  river.  Sen.  Alan 
Cranston,  D-Calif.,  has  introduced  legisla- 
tion that  will  make  the  Tuolumne  part  of 
the  federal  Wild  and  Scenic  River  System. 
This  would  block  further  development  until 
a  time  came  when  more  electrical  power  was 
urgently  needed. 

Sen.  Pete  Wilson,  R-Calif.,  also  has  en- 
tered a  bill  that  would  include  the  Tuo- 
lumne River  Canyon  in  a  study  for  possible 
wilderness  designation. 

The  river  needs  this  protection.  The  Mo- 
desto and  Turlock  irrigation  districts,  which 
have  rights  to  the  Tuolumne,  want  to 
expand  hydroelectric  production.  They 
wsuit  to  delay  any  wild  river  protection  until 
an  in-depth  study  of  environmental,  eco- 
nomic and  other  impacts  can  be  completed. 

The  irrigation  districts  have  suggested 
new  ways  to  dam  the  river  and  gain  390 
megawatts  of  electricity.  This  would  cut  the 
water  flow,  and  the  Tuolumne  would  lose  its 
status  as  California's  most  challenging  river 
for  boaters  and  rafters,  equal  to  the  Grand 
Canyon  and  the  Salmon  River  in  Idaho. 

Furthermore,  the  scenic  canyon  would  be 
crisscrossed  with  utility  lines  and  be- 
smirched with  power  plants.  Half  the  trout 
fishing  areas  along  the  Tuolumne  and  its 
tributaries,  the  Clavey  River  and  Cherry 
Creek,  would  be  destroyed. 

We  call  on  Wilson  and  Cranston  to  stand 
fast  in  protection  of  the  Tuolumne.  The 
river  is  part  of  our  heritage,  a  environmen- 
tal wonder  that  deserves  a  bipartisan  effort. 

[From  the  San  Francisco  Sunday  Examiner 

&  Chronicle,  May  20,  1984] 

Get  On  With  Wilderness  Protection 

A  compromise  worked  out  between  House 
and  Senate  leaders  early  this  month  opened 
the  floodgates  for  a  wave  of  badly  needed 
legislation  to  add  as  much  as  10  million  new- 
acres  to  the  nation's  stock  of  federally  pro- 
tected wilderness.  The  agreement  concerned 
the  fate  of  lands  that  had  been  studied  for 
designation  as  wilderness  but  had  not  been 
declared  so.  Environmentalists  argued  that 
such  unprotected  lands  in  the  future  should 
be  reviewed  periodically  for  consideration  as 
wilderness;  developers,  with  the  support  of 
the  White  House,  opposed  such  reviews. 

That's  a  formula  for  a  logjam,  and  that  is 
exactly  what  developed,  as  wilderness  bills 
affecting  more  than  two  dozen  states  lan- 
guished. Congressional  leaders  finally 
forged  a  compromise  that  permits  reconsid- 
eration of  the  controversial  areas  every  10 
years,  while  allowing  development.  With  the 
compromise  came  quick  action:  within  a  day 
the  Senate  Energy  and  Natural  Resource 
Committee  approved  no  fewer  than  six  bills 
designating  as  wilderness  3.2  million  acres  of 
forest  in  five  states.  A  spokesman  for  the 
Wilderness  Society  estimates  that  Congress 
may  pass  at  least  20  wilderness  bills  this 
year. 


That's  well  and  good;  we  welcome  the 
preservation  of  additional  wilderness  lands 
to  fulfill  both  recreational  and  environmen- 
tal needs.  But  whether  or  not  California  will 
be  included  depends  on  how  negotiations  go 
between  Sens.  Alan  Cranston  and  Pete 
Wilson.  Cranston  is  backing  a  measure  that 
would  set  aside  1.9  million  acres  for  federal 
protection;  Wilson's  proposal  calls  for  1.69 
million  acres. 

We  hope  that  this  relatively  small  differ- 
ence will  not  unduly  delay  the  passage  of  a 
bill  that  California's  entire  legislative  dele- 
gation can  support.  And  we  see  no  compel- 
ling reason  to  settle  on  a  figure  of  less  than 
1.9  million  acres,  which  was  arrived  at  after 
substantial  concessions  to  developers. 

The  land  under  consideration  for  wilder- 
ness protection— in  California  and  else- 
where—has been  under  federal  review  since 
1970,  14  years  is  long  enough  to  sift  through 
all  the  competing  claims.  Indications  from 
Washington  are  that  Cranston  and  Wilson 
may  work  out  a  compromise  within  three 
weeks.  We  hope  they  do  so,  for  passage  of 
the  bill  seems  assured— as  soon  as  there  is  a 
bill  to  pass. 

[FYom  the  San  Francisco  Examiner,  Aug. 
12,  1984] 

A  Rescue  Half  Achieved 

Thursday  was  a  landmark  day  in  the  fight 
to  save  a  vast  and  precious  sweep  of  nature 
in  California.  Thanks  to  a  compromise  be- 
tween Sens.  Pete  Wilson  and  Alan  Cranston, 
the  California  wilderness  bill  which  has 
been  awaited  for  almost  two  decades  passed 
the  Senate. 

Now  the  House  of  Representatives  must 
do  its  duty  and  approve  this  legislation 
which  would  protect  1.8  million  acres  of 
wild  country  and.  among  its  many  achieve- 
ments, prevent  the  further  damming  of  the 
Tuolumne  River.  That  strand  of  liquid  crys- 
tal, tumbling  down  out  of  the  Sierra 
through  many  a  primitive  gorge,  will 
become  a  nationally  protected  wild  river 
when  this  measure  finally  passes  both 
houses. 

That  fulfillment  will,  we  think,  occur.  But 
opposition  may  arise  in  the  House  from  de- 
velopment interests  both  public  and  pri- 
vate—people who  want  to  build  more  dams 
for  public  power  in  the  first  category  and 
companies  that  crave  to  cut  more  timber  in 
the  private  designation.  So  nothing  can  be 
left  to  chance:  Exceptional  energy  and  lead- 
ership are  required  on  the  part  of  environ- 
ment-minded House  members  if  this  meas- 
ure is  to  receive  the  approval  it  deserves. 

Rep.  Sala  Burton.  D.  San  Francisco,  dis- 
played those  qualities  in  requisite  degree 
when  she  convinced  House  Speaker  Tip 
O'Neill  to  allow  an  expedited  vote  on  the 
bill,  before  the  members  left  Friday  for  a 
three-weeks  recess.  Lamentably,  the  vote 
got  delayed  too  long  Friday  afternoon  by 
debate  on  other  measures  and  had  to  be 
postponed  until  next  month. 

Sala  Burton  has  a  powerful  interest  be- 
cause her  husband,  the  late  Rep.  Phil 
Burton,  was  the  champion  of  this  legislation 
when  it  called  for  preserving  2.3  million 
acres  of  federal  lands  against  development. 
The  House  bill  in  fact  still  bears  his  name. 
The  memory  of  his  vast  contributions  to 
protection  of  the  outdoors  should  help  to 
propel  this  final  version  to  enactment.  - 

It  is  trimmed  down  from  his  original 
design  but  still  the  largest  wilderness  desig- 
nation in  the  state's  history,  and  no  one 
should  be  allowed  to  delay  it.  or  trim  it  any 
further. 


[Prom  the  Tracy  Press,  Feb.  19, 1984] 
Wilson  Supports  Tuolumne  Protection 

Support  voiced  last  week  by  U.S.  Senator 
Pete  Wilson  for  the  designation  of  a  critical 
section  of  the  Tuolumne  River  as  wild  and 
scenic  is  an  important  development  in  ef- 
forts to  protect  that  unique  portion  of  the 
Sierra  rivers  system. 

In  announcing  his  support  for  wild  and 
scenic  river  status  for  the  Tuolumne,  Wilson 
also  came  out  In  favor  of  construction  of  the 
Auburn  Dam  on  the  American  River  and  for 
a  compromise  proposal  on  the  size  of  a  Cali- 
fornia wilderness  area.  The  positions  taken 
by  California's  junior  senator  in  there  areas 
have  met  with  mixed  reactions  from  water, 
farm  and  environmentalist  groups.  From 
our  standout,  it  appears  Wilson  has  struck  a 
good  balance  between  development  and  pro- 
tection of  natural  areas,  and  we  applaud  his 
decisions. 

Wilson's  position  on  the  Tuolumne  would 
preclude  major  hydro-electric  power  plants 
proposed  by  the  Modesto  and  Turlock  irri- 
gation districts  on  an  38-mile  section  impor- 
tant for  fishing,  scenic  and  rafting  consider- 
ations, but  wouldn't  prevent  development  of 
smaller  hydro  projecte  on  tributary  streams, 
which  could  be  used  by  Tuolumne  County 
agencies  to  generate  power  for  that  area  of 
the  Sierras.  The  need  for  power  to  serve  the 
needs  of  the  home  county  is  more  compel- 
ling than  that  for  the  Modesto  and  Turlock 
areas,  which  already  enjoy  much  lower 
power  rates  than  our  part  of  the  valley. 

Now  that  Wilson  has  come  out  for  wild 
and  scenic  status  for  the  Tuolumne,  efforts 
to  push  legislation  through  both  houses  of 
Congress  are  greatly  enhanced.  We  are  still 
waiting  for  Rep.  Norm  Shumway  (R-Stock- 
ton)  to  indicate  his  position  on  the  issue.  He 
would  do  well  to  take  a  queue  from  Wilson 
and  back  protection  for  that  irreplaceable 
stretch  of  Sierra  waterway.  SHM 


[From  the  Eureka  Times-Standard,  Aug.  26. 

1984] 
Opinions:  Wilderness  Bill  Is  Acceptable 
When    Congress    reconvenes    early    next 
month,  the  House  of  Representatives  will  be 
reviewing  the  California  Wilderness  bill- 
legislation  of  prime  importance  to  area  resi- 
dents. ,. 
It  appears  that  our  representatives  are  fi- 
nally on  the  verge  of  ending  a  stalement  of 
20  years  over  wilderness  designation.  Swift 
acceptance  by  the  House  of  Sen.  Pete  Wil- 
son's compromise  bill  on  this  controversial 
subject  will  assure  this  achievement. 

It  has  been  two  decades  since  Congress  au- 
thorized the  U.S.  Forest  Service  to  survey 
areas  for  protection  under  the  Wilderness 
Act  The  service  subsequently  proposed  1.2 
million  acres  of  California  federal  land  for 
this  status,  although  action  on  this  recom- 
mendation was  delayed  by  court  orders  m 
1972  and  1979.  A  stalement  subsequently  de- 
veloped in  Congress  over  how  to  proceed  on 
the  recommendations. 

As  a  result,  five  million  acres  of  California 
land  have  been  left  in  limbo— much  of  it 
rich  in  natural  resources  and  prime  for  de- 
velopment. This  costly  delay  has  stymied  oil 
and  gas  exploration,  new  mining,  hydroelec- 
tric work,  ski  resort  construction,  and  nu- 
merous other  projects.  At  the  same  time, 
conservationists  have  been  left  without  any 
sense  of  which  wilderness  areas  might  be 
permanently  protected. 

A   breakthrough   came   at   last   in   June, 

when  Sen.  Wilson  forged  a  compromise  with 

.  Sen.  Alan  Cranston.  The  bill  which  emerged 

struck  a  balance  between  the   1.2  million 


acres  targeted  for  protection  under  the 
original  Forest  Service  proposal  and  the  2.4 
million  acres  proposed  under  legislation  car- 
ried by  the  late  Rep.  Phil  Burton  and  ap- 
proved by  the  House  last  year.  Wilson's  bill 
splits  the  difference  and  urges  placement  of 
1.8  million  acres  in  wilderness  status. 

Needless  to  say,  not  everyone  has  em- 
braced the  proposal.  Industry  representa- 
tives claim  that  too  much  land  is  being 
locked  up. 

The  fact  is  that  there  is  no  way  to  satisfy 
all  of  the  parties  in  a  dispute  as  complex  as 
this  one.  The  secret  is  to  get  the  opposing 
factions  to  talk  with  one  another  and  to 
strike  some  middle  ground.  This  process  was 
begun  by  Rep.  Doug  Bosco  last  year  and 
carried  through  the  discussions  which 
Wilson  and  Cranston  conducted  earlier  this 
year. 

Against  this  tug-of-war  background,  the 
bill,  which  has  emerged  is  a  fair  one.  It 
cleared  the  Senate  earlier  this  month,  and  it 
now  remains  for  the  House  to  accept  the 
Senate's  version  and  move  the  bill  to  the 
president's  desk.  A  signature  there  seems  as- 
sured. 

The  one  remaining  question  involves 
those  areas  set  aside  for  further  plarming. 
These  are  federal  lands  for  which  no  clear 
recommendation  was  made  by  the  Forest 
Service  and  which  can  be  reviewed  for  possi- 
ble wilderness  designation  in  the  future.  Ap- 
proximately 1.9  million  acres  full  under  this 
heading. 

That's  a  lot  of  acreage,  more  than  should 
be  considered  for  future  wilderness  expan- 
sion. But  those  are  tomorrows  battles. 
Wilson  has  produced  a  bill  which  promises 
to  move  us  ahead  today,  and  to  end  the  un- 
necessary delays  over  using  much  of  this 
state's  developable  land. 

Action  by  the  House  will  end  further 
court  challenges  to  the  Forest  Services  re- 
views and  get  many  needed  projects  moving 
forward.  It's  time  to  get  on  with  business. 

This  measure  has  passed  the  House 
three  times,  and  the  last  time  with 
only  96  opposing  votes.  I  ask  my  col- 
leagues to  join  me  today  in  voting  for 
the  rule  on  H.R.  1437. 
Thank  you. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Shumway], 

Mr.  SHUMWAY.  I  appreciate  the 
gentleman  yielding  this  time  to  me  be- 
cause this  is  a  very  vital  bill  and  one 
that  affects  all  of  us  in  California  and 
one  that  I  am  delighted  to  speak  on. 

Mr,  Speaker,  I  must  add  my  voice  in 
opposition  and  support  those  who 
have  spoken  in  opposition  to  this  rule. 
We  are  talking  here  about  a  closed 
rule.  Normally  as  we  proceed  in  the 
House  we  adopt  rules  of  this  nature 
where  we  have  legislation  before  us 
that  is  conceded  to  be  noncontrover- 
sial  or  perhaps  does  not  contain  mat- 
ters that  have  not  been  previously 
considered  by  the  House. 

Where  a  bill,  however,  comes  before 
the  body  and  conUins  controversy,  as 
this  one  obviously  does,  and  contains 
areas  of  legislation  that  have  not  pre- 
viously been  considered  by  the  House, 
I  believe  it  is  totally  inappropriate  to 
stifle  debate  and  close  off  the  efforts 
that  might  be  made  on  behalf  of  those 
who  think  the  bill  is  ill-considered. 


I  believe,  Mr.  Speaker,  that  it  would 
be  fair  to  have  the  bill  considered 
under  the  5-mlnute  rtile  and  to  be 
given  the  opportunity,  as  we  have 
other  controversial  legislation,  to  offer 
amendments  and  to  fully  explore  the 
ramifications  of  this  legislation. 

Those  who  are  pushing  the  bill 
today  say  that  we  want  to  avoid  that 
kind  of  scenario  becatise  the  bill  is 
delicate;  it  is  the  result  of  a  very  care- 
fully crafted  compromise.  But,  Mr. 
Speaker,  the  effect  of  this  nile  is  to 
shut  off  consideration  of  concerns  on 
behalf  of  those  who  perhaps,  although 
they  are  a  small  minority  in  this  body, 
nevertheless  are  directly  affected  and 
have,  therefore,  very  strong  feelings 
about  the  bill. 


D  1350 

I  believe  that  if  indeed  this  bill  can 
stand  the  test,  it  should  be  considered 
either  on  the  Suspension  Calendar  if  It 
is  noncontroversial.  or  with  an  open 
rule  so  that  it  can  be  fully  debated  and 
amended.  But  the  fact  of  the  matter  is 
that  the  proponents  of  this  compro- 
mise fear  either  one  of  these  ap- 
proaches, and  so  they  bring  it  on 
today  under  this  very  unusual  proce- 
dure and  ask  us  to  adopt  a  bill  that 
will  circumvent  the  usual  legislative 
process. 

This  bill  contains  scenic  and  wilder- 
ness designation  for  the  Tuolumne 
River,  and  I  do  not  think  I  have  to 
remind  the  Members  of  the  House 
that  that  is  a  very  controversial  sub- 
ject, one  that  has  never  been  debated 
on  this  floor  and  one  that  needs  to  be 
aired  very  fully. 

The  bill  contains  new  wilderness 
areas  that  were  not  in  the  House- 
passed  version,  and  one  of  those  is  in 
my  district,  the  Bucks  Lake  Wilder- 
ness, which  has  engendered  consider- 
able controversy  in  northern  Califor- 
nia. 

With  reference  to  Bucks  Lake,  Mr. 
Speaker.  I  would  just  like  to  point  out 
some  areas  that  I  think  might  well  be 
appropriate  to  be  considered  for 
amendment  to  that  provision.  That 
particular  wilderness  area  could  be 
amended  on  the  north  boundary  to  in- 
corporate a  small  area  which  has  very 
good  mineral  potential.  As  I  under- 
stand it,  the  compromise  which  was 
negotiated  in  the  Senate  was  to  avoid 
the  lockup  of  minerals  if  conflicts 
could  be  easily  avoided,  and  here  I  be- 
lieve only  a  minor  boundary  adjust- 
ment would  avoid  that  kind  of  conflict 
and  allow  that  kind  of  development  to 
occur.  But  again  I  am  going  to  be  pre- 
cluded from  doing  that  because  of  the 
prohibition  against  amendments. 

Another  area  within  the  Bucks  Lake 
area,  the  Spanish  Peak  area  on  the 
southeast  edge,  is  a  potential  ski  site, 
and  indeed  it  is  one  of  the  best  in 
Plumas  County.  According  to  local  of- 
ficials, local  preservationists  are  agree- 
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able    to    a    boundary    change    which 
would  allow  for  the  ski  development. 


One  would  ask,  is  that  not  enough  to 
discharge  the  Federal  resDonsibilitv  of 


The  so-called  compromise  also  has 
new  material   in   it  whirh   f.hp  TTnnsp 
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Downey 
niirbin 


LaFalce 
Lasomarslno 


Rlnaldo 
Rodino 


Leath 
Lent 


Myers  Skeen  which    are    hereby    incorporated    in,    and 

NlelBon  Smith.  Denny         which  shall  be  deemed  to  be  a  part  of  the 


25128 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1984 


able  to  a  boundary  change  which 
would  allow  for  the  ski  development, 
but  again,  Mr.  Speaker,  I  am  preclud- 
ed from  suggesting  that  because  of  the 
gag  nature  of  this  particular  rule. 

This  bill  is  opposed  by  many.  The 
gentlewoman  from  California  [Mrs. 
Burton]  has  supplied  a  list  of  many  of 
those  newspapers  that  support  the 
bill,  but  I  would  just  like  to  point  out 
to  the  House  that  this  bill  is  opposed 
by  the  California  Cattlemen's  Associa- 
tion, the  State  Chamber  of  Commerce, 
the  Farm  Bureau  Federation,  the  Cali- 
fornia Licensed  Foresters  Association, 
the  Mining  Association,  the  Municipal 
Utilities  Association,  the  State 
Grange,  the  Wildlife  Federation,  the 
National  Outdoor  Coalition,  the  Re- 
gional Coalition  of  Rural  Counties, 
the  Western  Timber  Association,  and 
on  and  on.  There  is  a  long  list  of  those 
that  have  good  reasons  for  registering 
their  opposition  to  this  bill. 

Mr.  Speaker,  I  believe  that  the  bill 
to  be  considered  known  as  the  Califor- 
nia Wilderness  bill  is  a  bad  bill  in  its 
present  form.  It  indeed  cries  out  for 
amendment  and  debate  in  the  full  leg- 
islative process  in  spite  of  its  memorial 
characteristics.  I  think  it  is  wrong  to 
consider  the  bill  under  a  closed  rule, 
and  I,  therefore,  urge  my  colleagues  to 
vote  against  this  resolution  and  allow 
the  bill  to  come  back  under  the 
normal  procedures. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  bill,  although  numbered  1437, 
should  be  called  "The  Great  Land 
Grab,"  because  that  is  just  what  it  en- 
tails. 

In  1964,  policywise,  the  Congress 
said  that  we  are  going  to  adopt  wilder- 
ness areas  in  America  of  9.1  million 
acres.  In  1972  we  raised  that  total 
under  RARE  I  to  12.3  million  acres.  In 
1979,  under  RARE  II,  we  raised  it  to 
15  million  acres,  and  we  projected  it  to 
encompass  possibly  another  11  million 
acres.  Today,  in  1984,  we  have  80  mil- 
lion acres  designated  as  wilderness  in 
these  United  States.  From  the  original 
plan,  a  little  less  than  10  million  acres, 
we  have  now  put  into  wilderness  desig- 
nation eight  times  that  number,  some 
80  million  acres.  Where  is  it  going  to 
stop? 

This  bill  happens  to  pertain  to  my 
home  State  of  California,  and  I  want 
to  share  with  my  colleagues  a  little  bit 
about  who  owns  what  in  that  great 
State.  We  have  a  little  over  100  million 
acres  of  land.  The  Federal  Govern- 
ment has  title  to  about  47.5  million 
acres  today,  almost  half  of  the  land. 
The  National  Park  Service  has  4.5  mil- 
lion acres,  the  Forest  Service  has  20.4 
million,  the  Bureau  of  Land  Manage- 
ment has  18  million,  and  a  host  of 
other  Federal  agencies  numbering 
about  34  have  small  parcels  here  and 
there. 


One  would  ask,  is  that  not  enough  to 
discharge  the  Federal  responsibility  of 
providing  conservation  of  our  re- 
sources? No,  not  in  the  view  of  the 
proponents  of  this  legislation.  They 
want  more.  In  this  instance  they  want 
to  add  an  additional  1.8  million  acres 
to  the  "land  grab"  of  the  Federal  Gov- 
ernment. 

What  is  the  limit?  I  am  told  that 
there  is  language  in  this  bill  that  will 
study  another  10  million  acres  for  in- 
clusion in  the  category  of  wilderness. 
Where  will  it  all  stop? 

There  is  a  division  in  the  House  as  to 
whether  or  not  we  should  adopt  1.8 
million  acres.  I  respect  that.  Some  of 
my  colleagues  from  California  think 
we  should  adopt  no  more  than  1  mil- 
lion or  1.2  million  acres,  which  I  think 
is  close  to  fair.  But  this  bill  is  again 
brought  to  the  House  under  a  proceed- 
ing whereby  we  are  permitted  to  stand 
in  the  well  of  the  House  and  talk 
about  the  amendments  we  would  like 
to  adopt  or  propose,  but  then  the  ma- 
jority which  controls  this  House  and 
the  Rules  Committee  have  fashioned  a 
rule  whereby  not  one  amendment  that 
we  would  seek  to  offer  is  in  order.  We 
are  just  stuck.  The  great  land  grab 
cannot  be  diminished  in  any  way  in 
the  form  of  an  amendment.  I  think 
that  is  regrettable.  It  is  an  abomina- 
tion. It  is  a  dilution  of  the  democratic 
process  when  those  of  us  who  have  re- 
sponsible amendments  would  like  to 
offer  them  but  under  the  rules  under 
which  this  bill  is  brought  to  the  floor 
of  the  House  we  may  not  do  so. 

For  these  reasons,  Mr.  Speaker,  I 
think  this  rule  should  be  rejected. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  rise  in  strong  opposition  to  the 
rule.  In  a  year  when  fairness  has 
become  a  popular  theme,  it  is  appar- 
ent that  you  do  not  practice  what  you 
preach. 

The  rule  is  effectively  a  closed  rule. 
It  calls  for  consideration  of  the  Senate 
bill  with  no  intervening  motions;  that 
is,  no  amendments  are  in  order. 

I  do  not  believe  this  procedure  is 
necessary.  Why  are  you  afraid  of 
amendments  which  might  improve  the 
bill? 

The  California  Wilderness  bill  is  in 
its  third  Congress.  I  realize  that  some 
believe  this  is  a  reason  to  rush  it 
through  today  but  a  little  more  time 
and  open  debate  is  not  going  to  change 
the  outcome  significantly.  An  opportu- 
nity for  amendments  might,  however, 
give  Members  whose  districts  are  heav- 
ily impacted  a  final  opportunity  to  be 
heard. 

A  minor  boundary  adjustment  could, 
for  example,  lessen  the  resource 
impact  on  a  particular  community  and 
perhaps  make  the  difference  of  saving 
a  mill  or  a  number  of  jobs. 

If  you  vote  for  a  closed  rule,  you  are 
foreclosing  the  opportunity  for  these 
people  to  have  their  final  "day  in 
court." 


The  so-called  compromise  also  has 
new  material  In  it  which  the  House 
has  never  considered  before.  It  is  es- 
sentially an  omnibus  California  bill.  It 
contains  a  very  controversial  provision 
to  designate  a  portion  of  the  Tuo- 
lumne River  as  wild  and  scenic. 

The  Tuolumne  River  issue  was  the 
subject  of  2  long  days  of  hearings  in 
the  Public  Lands  Subcommittee  but 
we  never  went  to  markup. 

In  other  words,  we  never  had  an  op- 
portunity to  amend  the  provision  in 
committee  and  now  we  are  prevented 
from  doing  so  on  the  floor.  We  will  not 
even  have  the  opportunity  for  a  sepa- 
rate up-or-down  vote  on  the  Tuolumne 
question. 

We  have  accomplished  a  great  deal 
in  this  Congress  and  have  come  a  long 
way  in  resolving  the  RARE  II  debate. 
I  do  not  believe  we  should,  in  our  rush 
to  finish,  turn  our  backs  on  fairness 
and  open  debate.  This  procedure  only 
serves  to  convince  me  that  the  bill  is 
bad  compromise.* 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  unless 
the  gentleman  from  South  Carolina 
has  further  requests,  I  will  yield  back 
the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  295,  nays 
112,  not  voting  25,  as  follows: 
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[Roll  No.  384: 

1 

YEAS-295 

Ackerman 

Boehlert 

Coleman  (TX) 

Addabbo 

Boland 

Collins 

Albosta 

Boner 

Conte 

Anderson 

Bonior 

Conyers 

Andrews  (NO 

Bonker 

Cooper 

Andrews  (TX) 

Borski 

Corcoran 

Annunzio 

Bosco 

Coughlin 

Anthony 

Boucher 

Coyne 

Applegate 

Boxer 

Craig 

Aspin 

Breaux 

Crockett 

AuCoin 

Britt 

Daniel 

Barnard 

Brooks 

Darden 

Barnes 

Brown  (CA) 

Daschle 

Bateman 

Bryant 

de  la  Garza 

Bates 

Burton  (CA) 

Dellums 

Bedell 

Byron 

Derrick 

Beilenson 

Carper 

DeWine 

Bennett 

Carr 

Dicks 

Bereuter 

Chappell 

Dingell 

Berman 

Clarke 

Dixon 

Bethune 

Clay 

Donnelly 

Bevill 

Clinger 

Dorgan 

Biaggi 

Coelho 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

English 

Erdrelch 

Evans (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fllppo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Gregg 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hance 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Highlower 

Holt 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazan 

KenneUy 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 


LaFalce 

Lagomarsino 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

Levine 

Levltas 

Lipinski 

Uoyd 

Long  (LA) 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mamoli 

McCain 

McCloskey 

McCurdy 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowsk 

Oakar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Panetta 

Parris 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Reid 

Richardson 

Ridge 


Archer 

Badham 

Bartlett 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

BroyhiU 

Burton  (IN) 

Campbell 

Chandler 

Chappie 

Coats 

Coleman  (MO) 

Conable 

Courier 

Crane.  Daniel 


Rlnaldo 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowc 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Swift 

Synar 

Tallon 

Tauzin 

Thonjas  (GA) 

Torres 

Torricelli 

Traxler 

Udall 

Valentine 

Vandergriff 

Vento 

Volkmer 

Walgren 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (FL) 

Youn«  (MO) 

Zschau 


Leath 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Lott 

Lungren 

Mack 

Marlenee 

Marriott 

McCandless 

McCollum 

McEwen 

McGrath 

Michel 

Miller  (OH) 

Molinari 

Moore 

Moorhead 

Morrison  (WA) 


NAYS— 112 

Crane.  Philip 

Dannemeyer 

Daub 

Davis 

Dickinson 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Erlenbom 

Fields 

Fish 

Franklin 

Frenzel 

Gekas 

Gingrich 

Goodling 


Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hiler 

HillU 

Hopkins 

Horton 

Hunter 

Hyde 

Jacobs 

Kasich 

Kindness 

Kramer 

LatU 


Myers 

Nielsen 

O'Brien 

Oxley 

Packard 

Pashayan 

Patman 

Paul 

Porter 

Regula 

Ritter 

Roberts 

Robinson 

Rogers 

Rudd 

Schaefer 

Schuize 

Shaw 

Shumway 

Shuster 

Siljander 


Skeen 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solomon 

Stangeland 

Stcnholm 

Sundquist 

Tauke 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovich 

Walker 

Whittaker 

Winn 

Wortley 

Wylie 

Young  (AK) 


NOT  VOTING— 25 


Akaka 

Alexander 

Boggs 

Carney 

Cheney 

D'Amours 

Dyson 

Ferraro 

Gramm 


Ouarinl 

Jeffords 
Kemp 
Mtuligan 
Markey 
Martin  (NO 
Martin  (NY) 
Oberslar 
Prilchard 


Savage 

Shannon 

Simon 

Studds 

Stump 

Towns 

Waxman 


D  1410 
and  Mr.   GUNDERSON 
votes   from  "nay* 


to 


Mr.  WISE 
changed  their 
"yea." 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


CALIPORNLA  WILDERNESS  ACT 
OF  1983 

Mr.  UDALL.  Mr.  Speaker,  pursuant 
to  House  Resolution  573  just  agreed 
to,  I  move  to  take  from  the  Speaker's 
Uble  the  bill  (H.R.  1437),  entitled  the 
"California  Wilderness  Act  of  1983," 
with  the  Senate  amendment  to  the 
text  of  the  bill,  and  agree  to  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Stnke  out  all  after  the  enacting  clause  and 
insert 

That  this  title  may  be  cited  as  the  "Califor- 
nia Wilderness  Act  of  1984". 
TITLE  I 


DESIGNATION  OF  WILDERNESS 

Sec.  101.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands,  as 
generally  depicted  on  maps,  appropriately 
referenced,  dated  July  1980  (except  as  other- 
wise dated)  are  hereby  designated  as  wilder- 
ness, and  therefore,  as  components  of  the 
National  Wilderness  Preservation  System— 

(1)  certain  lands  in  the  Lassen  National 
Forest,  California,  which  comprise  approxi- 
mately one  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entiUed  "Cari- 
bou Wilderness  Additions— Proposed",  and 


which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Caribou  Wilderness  as  designated  by  Public 
Law  88-577; 

(21  certain  lands  in  the  Stanislaus  and 
Toiyabe  National  Forests,  California,  which 
comprise  approximately  one  hundred  sixty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Carson- Iceberg  Wilderness- 
Proposed",  dated  July  1984,  and  which  shaU 
be  known  as  the  Carson-Iceberg  Wilderness: 
Provided,  however.  That  the  designation  of 
the  Carson-Iceberg  Wilderness  shall  not  pre- 
clude continued  motorized  access  to  those 
previously  existing  facilities  which  are  di- 
rectly related  to  permitted  livestock  grazing 
activities  in  the  Wolf  Creek  Drainage  on  the 
Toiyabe  National  Forest  in  the  same 
manner  and  degree  in  which  such  access 
was  occurring  as  of  the  date  of  enactment  of 
thU  title; 

<3)  certain  lands  in  the  Shasta  Trinity  Na- 
tional Forest,  California,  which  comprise 
approximately  seven  thousand  three  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "CastU  Crags  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Castle  Crags  Wilderness; 

(4)  certain  lands  in  the  Shasta  Trinity  Na- 
tional Forest,  California,  which  comprise 
approximately  eight  thousand  tu>o  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled  "Chanchelulla  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Chanche- 
lulla Wilderness: 

(5)  certain  lands  in  the  Angeles  National 
Forest  California,  which  comprise  approxi- 
mately four  thousand  four  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Cuca- 
monga  Wilderness  Additions— Proposed", 
dated  July  1984,  and  which  are  hereby  incor- 
porated in,  and  which  shall  be  deemed  to  be 
a  part  of  the  Cucamonga  Wilderness  as  des- 
ignated by  Public  Law  88-577: 

(6J  certain  lands  in  the  Los  Padres  Na- 
tional Forest,  which  comprise  approximate- 
ly sixty-four  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Dick  Smith  Wilderness— Proposed",  dated 
July  1984.  and  which  shall  be  known  as  Dick 
Smith  Wilderness:  Provided,  That  the  Act  of 
March  21.  1968  (82  Stat  51),  which  estab- 
lished the  San  Rafael  Wilderness  U  hereby 
amended  to  transfer  four  hundred  and 
thirty  acres  of  the  San  Rafael  Wilderness  to 
the  Dick  Smith  Wilderness  and  establish  a 
line  one  hundred  feet  north  of  the  centerline 
of  the  Buckhom  Fire  Road  as  the  southeast- 
erly boundary  of  the  San  Rafael  Wilderness, 
as  depicted  on  a  map  entitled  "Dick  Smith 
Wilderness— Proposed",  and  wherever  said 
Buckhom  Fire  Road  passes  between  the  San 
Rafael  and  Dick  Smith  Wildernesses  and 
elsewhere  at  the  discretion  of  the  Forest 
Service,  it  shall  be  closed  to  all  motorized  ve- 
hicles except  those  used  by  the  Forest  Service 
for  administrative  purposes; 

(7)  certain  lands  in  the  Sierra  National 
Forest,  California,  which  comprise  approxi- 
mately thirty  thousand  acres,  <u  generally 
depicted  on  a  map  entitled  "Dinkey  Lakes 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  "Dinkey  Lakes  Wilderness: 
Provided.  That  imthin  the  Dinkey  Lakes 
Wilderness  the  Secretary  of  AgHculture  shaU 
permit  nonmotorized  dispersed  recreation  to 
continue  at  a  level  not  less  than  the  level  of 
xise  which  occurred  during  calendar  year 
1979: 

(81  certain  lands  in  the  Sequoia  National 
Forest  California,  which  comprise  approxi- 
mately thirty-two  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Domeland 
WUdemess      Additions— Proposed",      dated 
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March  1983.  and  which  are  hereby  incorpo- 
rated in,  and  which  shall  be  deemed  to  be  a 
part  of  the  Domeland  Wilderness  as  desig- 
nated by  Public  Law  88-577: 

191  certain  lands  in  the  Stanislaus  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately six  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Emigrant  Wilderness  Additions— Pro- 
posed", and  which  are  hereby  incorporated 
in,  and  which  shall  be  deemed  to  be  a  part  of 
the  Emigrant  Wilderness  as  designated  by 
Public  Law  93-632: 

(101  certain  lands  in  the  Tahoe  National 
Forest,  California,  which  comprise  approxi- 
mately twenty-five  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Granite 
Chief  Wilderness— Proposed ',  dated  July 
1984.  and  which  shall  be  known  as  the  Gran- 
ite Chief  Wilderness; 

<11)  certain  lands  in  the  Cleveland  Na- 
tional ForesL  California,  which  comprise 
approximately  eight  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Hauser 
Wilderness— Proposed":  and  which  shall  be 
known  as  the  Hauser  Wilderness; 

112)  certain  lands  in  and  adjacent  to  the 
Lassen  National  Forest,  California,  which 
comprise  approximately  forty-one  thousand 
eight  hundred  forty  acres  as  shown  on  a 
map  entitled  "Ishi  Wilderness— Proposed ', 
and  which  shall  be  known  as  the  Ishi  Wil- 
derness; 

(131  certain  lands  in  the  Sierra  National 
Forest,  California,  which  comprise  approxi- 
mately eighty-one  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "John  Muir 
Wilderness  Additions,  Sierra  National 
Forest— Proposed ',  dated  February  1983. 
and  which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
John  Muir  Wilderness  as  designated  by 
Public  Law  88-577:  Provided.  That  the  Sec- 
retary of  Agriculture  is  authorized  to  modify 
the  boundaries  of  the  John  Muir  Wilderness 
Additions  and  the  Dinkey  Lakes  Wilderness 
as  designated  by  this  Act  in  the  event  he  de- 
termines that  portions  of  the  existing  primi- 
tive road  between  the  two  wilderness  areas 
should  be  relocated  for  environmental  pro- 
tection or  other  reasons.  Any  relocated  uHl- 
demess  boundary  shall  be  placed  no  more 
than  three  hundred  feet  from  the  centerline 
of  any  new  primitive  roadway  and  shall 
become  effective  upon  publication  of  a 
notice  of  such  relocation  in  the  Federal  Reg- 
ister; 

(14)  certain  lands  in  the  Klamath  Nation- 
al Forest,  California,  which  comprise  ap- 
proximately twenty-eight  thousand  acres,  as 
generally  depicted  on  a  map  entitled 
"Marble  Mountain  Wilderness  Additions- 
Proposed",  dated  July  1984,  and  which  are 
hereby  incorporated  in,  and  shall  be  deemed 
to  be  a  part  of  the  Marble  Mountain  Wilder- 
ness as  designated  by  Public  Law  88-577; 

(15)  certain  lands  in  the  Sierra  and  Inyo 
National  Forests,  California,  which  com- 
prise approximately  nine  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Mina- 
rets Wilderness  Additions— Proposed",  and 
which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Minarets  Wilderness  as  designated  by  Public 
Law  88-577:  Provided,  That  the  existing 
Minarets  Wilderness  and  additions  thereto 
designated  by  this  title  henceforth  shall  be 
known  as  the  Ansel  Adams  Wilderness; 

(16)  certain  lands  in  the  Eldorado,  Stanis- 
laus, and  Toiyabe  National  Forests,  Califor- 
nia, which  comprise  approximately  fifty-five 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Mokelumne  Wilderness  Addi- 


tions—Proposed", dated  July  1984,  and 
which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Mokelumne  Wilderness  as  designated  by 
Public  Law  88-577; 

(17)  certain  lands  in  the  Sierra  and  Se- 
quoia National  Forests,  California,  which 
comprise  approximately  forty-five  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Monarch  Wilderness— Proposed", 
dated  July  1984,  and  which  shall  be  known 
as  the  Monarch  Wilderness; 

(18)  certain  lands  in  the  Shasta  Trinity 
National  Forest,  California,  which  comprise 
approximately  thirty-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "ML 
Shasta  Wilderness— Proposed",  dated  July 
1984,  and  which  shall  be  known  as  ML 
Shasta  Wilderness; 

(19)  certain  lands  in  the  Six  Rivers  Na- 
tional ForesL  California,  which  comprise 
approximately  eight  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Fork  Wilderness— Proposed", 
and  which  shall  be  known  as  the  North  Fork 
Wilderness: 

(20)  certain  lands  in  the  Cleveland  Na- 
tional ForesL  California,  which  comprise 
approximately  thirteen  thousand  one  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Pine  Creek  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Pine  Creek 
Wilderness: 

(21)  certain  lands  in  the  Rogue  River  Na- 
tional ForesL  California,  and  Oregon,  which 
comprise  approximately  sixteen  thousand 
five  hundred  acres,  as  generally  depicted  on 
a  map  entitled  "Red  Buttes  Wilderness  Ad- 
ditions—Proposed", dated  July  1984,  and 
which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Red  Buttes  Wilderness  as  designated  by 
Public  Law  98-328; 

(22)  certain  lands  in  the  Klamath  Nation- 
al ForesL  California,  which  comprise  ap- 
proximately twelve  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Russian 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  Russian  Wilderness; 

(23)  certain  lands  in  the  San  Bernardino 
National  ForesL  California,  which  comprise 
approximately  twenty-one  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "San  Gorgonio  Wilderness  Ad- 
ditions—Proposed", and  which  are  hereby 
incorporated  in,  and  which  shall  be  deemed 
to  be  a  part  of  the  San  Gorgonio  Wilderness 
as  designated  by  Public  Law  88-577; 

(24)  certain  lands  in  the  San  Bernardino 
National  ForesL  California,  which  comprise 
approximately  ten  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "San  Jacinto  Wilderness  Additions- 
Proposed",  and  which  are  hereby  incorpo- 
rated in,  and  which  shall  be  deemed  to  be  a 
part  of  the  San  Jacinto  Wilderness  as  desig- 
nated by  Public  Law  88-577:  Provided,  how- 
ever. That  the  Secretary  of  Agriculture  may 
pursuant  to  an  application  filed  within  10 
years  of  the  date  of  enactment  of  this  title, 
grant  a  right-of-way  for,  and  authorize  con- 
struction of,  a  transmission  line  or  lines 
within  the  area  depicted  as  "potential 
powerline  corridor"  on  the  map  entitled 
"San  Jacinto  Wilderness  Additions— Pro- 
posed": Provided  further.  That  if  a  power 
transmission  line  is  constructed  within  such 
corridor,  the  corridor  shall  cease  to  be  a  part 
of  the  San  Jacinto  Wilderness  and  the  Secre- 
tary of  Agriculture  shall  publish  notice 
thereof  in  the  Federal  Register; 

(25)  certain  lands  in  the  Sierra  and  Inyo 
National  Forests  and  the  Devils  Postpile  Na- 


tional MonumenL  California,  which  com- 
prise approximately  one  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "San  Joaquin  Wilderness— Pro- 
posed", and  which  shall  comprise  a  portion 
of  the  Ansel  Adams  Wilderness  established 
pursuant  to  subparagraph  (a)(15)  of  this 
section;  Provided,  however.  That  nothing  in 
this  title  shall  be  coTistrued  to  prejudice, 
alter,  or  affect  in  any  way,  any  rights  or 
claims  of  right  to  the  diversion  and  use  of 
waters  from  the  North  Fork  of  the  San  Joa- 
quin River,  or  in  any  way  to  interfere  roith 
the  construction,  maintenance,  repair,  or 
operation  of  a  hydroelectric  project  similar 
in  scope  to  the  Jackass-Chiquito  hydroelec- 
tric power  project  (or  the  Granite  Creek- 
Jackass  alternative  project)  as  initially  pro- 
posed by  the  Upper  San  Joaquin  River 
Water  and  Power  Authority:  Provided  fur- 
ther. That  the  designation  of  the  San  Joa- 
quin Wilderness  shall  not  preclude  contin- 
ued motorized  access  to  those  previously  ex- 
isting facilities  which  are  directly  related  to 
permitted  livestock  grazing  activities  nor 
operation  and  maintenance  of  the  existing 
cabin  located  in  the  vicinity  of  the  Heitz 
Meadow  Guard  Station  within  the  Ansel 
Adams  Wilderness,  in  the  same  manner  and 
degree  in  which  such  access  and  operation 
and  maintenance  of  such  cabin  were  occur- 
ring as  of  the  date  of  enactment  of  this  title; 

(26)  certain  lands  in  the  Cleveland  Na- 
tional ForesL  California,  which  comprise 
approximately  thirty-nine  thousand  five 
hundred  and  forty  acres,  as  generally  depict- 
ed on  a  map  entitled  "San  Mateo  Canyon 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  San  Mateo  Canyon  Wilder- 
ness; 

(27)  certain  lands  in  the  Los  Padres  Na- 
tional ForesL  California,  which  comprise 
approximately  two  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "San  Rafael 
Wilderness  Additions— Proposed",  and 
which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
San  Rafael  Wilderness  as  designated  by 
Public  Law  90-271; 

(28)  certain  lands  in  the  San  Bernardino 
National  ForesL  California,  which  comprise 
approximately  twenty  thousand  one  hun- 
dred and  sixty  acres,  as  generally  depicted 
on  a  map  entitled  "Santa  Rosa  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
Santa  Rosa  Wilderness; 

(29)  certain  lands  in  the  Angeles  and  San 
Bernardino  National  Forests,  California, 
which  comprise  approximately  forty-three 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Sheep  Mountain 
Wilderness— Proposed",  dated  July  1984, 
and  which  shall  be  known  as  Sheep  Moun- 
tain Wilderness; 

(30)  certain  lands  in  the  Six  Rivers,  Klam- 
ath, and  Siskiyou  National  Forests,  Califor- 
nia, which  comprise  approximately  one 
hundred  fifty-three  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Siskiyou 
Wilderness— Proposed",  dated  July  1984, 
aiid  which  shall  be  known  as  the  Siskiyou 
Wilderness; 

(31)  certain  lands  in  the  Mendocino  Na- 
tional ForesL  California,  which  comprise 
approximately  thirty-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Snow  Mountain  Wilderness— Proposed", 
and  which  shall  be  known  as  Snow  Moun- 
tain Wilderness; 

(32)  certain  lands  in  the  Sequoia  and  Inyo 
National  Forests.  California,  which  com- 
prise approximately  sixty-three  thousand 
acres,  as  generally  depicted  on  a  map  enti- 


tled "South  Sierra  Wilderness— Proposed", 
dated  July  1984,  and  which  shall  be  known 
as  the  South  Sierra  Wilderness: 

(33)  certain  lands  in  the  Modoc  National 
ForesL  California,  which  comprise  approxi- 
mately one  thousand  nine  hundred  and 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "South  Warner  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  in- 
corporated in,  and  which  shall  be  deemed  to 
be  a  part  of  the  South  Warner  Wilderness  as 
designated  by  Public  Law  88-577; 

(34)  certain  lands  in  and  adjacent  to  the 
Klamath,  Shasta  Trinity  and  Six  Rivers  Na- 
tional Forests,  California,  which  comprise 
approximately  five  hundred  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Trinity  Alps  Wilderness— Proposed",  dated 
July  1984,  and  which  shall  be  known  as  the 
Trinity  Alps  Wilderness; 

(35)  certain  lands  in  the  Los  Padres  Na- 
tional ForesL  California,  which  comprise 
approximately  two  thousand  seven  hundred 
and  fifty  acres,  as  generally  depicted  on  a 
map  entitled  "Ventana  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  in- 
corporated in,  and  shall  be  deemed  to  be  a 
part  of  the  Ventana  Wilderness  as  designat- 
ed by  Public  Laws  91-58  and  95-237; 

(36)  certain  lands  in  and  adjacent  to  the 
Six  Rivers  and  Mendocino  National  Forests, 
California,  which  comprise  approximately 
forty-two  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Yolla-Bolly 
Middle  Eel  Additions— Proposed",  dated 
July  1984,  and  which  are  hereby  incorporat- 
ed in,  and  which  shall  be  deemed  to  be  a 
part  of  the  Yolla-BoUy  Middle  Eel  Wilder- 
ness as  designated  by  Public  Law  88-577. 

(37)  certain  lands  in  the  Plumas  National 
ForesL  California,  which  comprise  approxi- 
mately twenty-one  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Bucks  Lake 
Wilderness— Proposed",  dated  March  1983, 
and  which  shall  be  known  as  the  flucfcs  Lake 
Wilderness; 

(38)  certain  lands  in  and  adjacent  to  the 
Los  Padres  National  ForesL  California, 
which  comprise  approximaUly  twenty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Machesna  Mountain  Wilderness- 
Proposed",  dated  March  1983,  and  which 
shall  be  known  as  the  Machesna  Mountain 
Wilderness;  and 

(39)  certain  lands  in  the  Sequoia  National 
ForesL  which  comprise  approximately  ten 
thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Jennie  Lakes 
Wilderness— Proposed",  dated  March  1983, 
and  which  shall  be  known  as  the  Jennie 
Lakes  Wilderness. 

(b)  The  previous  classifications  of  the 
High  Sierra  Primitive  Area,  Emigrant  Basin 
Primitive  Area,  and  the  Salmon-Trinity  Alps 
Primitive  Area  are  hereby  abolished. 

DESIGNATION  OF  PLANNING  AREAS 

Sec.  102.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  AcL  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agricul- 
ture as  to  their  suitability  for  preservation 
as  unldemess.  The  Secretary  shall  submit  his 
report  and  findings  to  the  President  and  the 
President  shall  submit  his  recommendations 
to  the  UniUd  States  House  of  Representa- 
tives and  the  United  States  Senate  no  later 
than  three  years  from  the  date  of  enactment 
of  this  title: 

(1)  certain  lands  in  the  Stanislaus  and 
Toiyabe  National  ForesU,  California,  which 
comprise  approximately  thirty  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tUd  "Carson-Iceberg  Planning  Area",  dated 


July  1984,  and  which  shall  be  known  as  the 
Carson- Iceberg  Planning  Area; 

(2)  certain  lands  in  the  Toiyabe  National 
ForesL  California,  which  comprise  approxi- 
mately forty-nine  thousand  two  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled "Hoover  Wilderness  Additions  Planning 
Area",  dated  July  1984,  and  which  shall  be 
known  as  the  Hoover  WHdemess  Additions 
Planning  Area;  and 

(3)  certain  lands  in  the  San  Bernardino 
National  ForesL  California,  which  comprise 
approximately  seventeen  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Pyra- 
mid Peak  Planning  Area",  dated  July  1984, 
and  which  shall  be  known  as  the  Pyramid 
Peak  Planning  Area. 

(b)  Subject  to  valid  existing  rights,  the 
planning  areas  designated  by  this  section 
shall  for  a  period  of  four  years  from  the  date 
of  enactment  of  this  title,  be  administered 
by  the  Secretary  of  Agriculture  so  as  to 
maintain  their  presently  existing  wilderness 
character  and  potential  for  inclusion  in  the 
National  Wilderness  Preservation  System. 

ADMINISTRATION  OF  WILDERNESS  AREAS 

Sec.  103.  (a)  Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  title  shall  be  administered  by  the  Secre- 
tary concerned  in  accordance  with  the  pro- 
visions of  the  Wilderness  Act-  Provided, 
That  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  title. 

(b)  Within  the  National  Forest  wilderness 
areas  designated  by  this  title— 

(1)  as  provided  in  subsection  4(d)(4)(2)  of 
the  Wilderness  AcL  the  grazing  of  livestock, 
where  established  prior  to  the  date  of  enact- 
ment of  this  title,  shall  be  permitted  to  con- 
tinue subject  to  such  reasonable  regulations, 
policies  and  practices  as  the  Secretary 
deems  necessary,  as  long  as  such  regula- 
tions, policies  and  practices  fully  conjorm 
urith  and  implement  the  intent  of  Congress 
regarding  grazing  in  such  areas  as  such 
intent  is  expressed  in  the  Wilderness  Act 
and  this  title; 

(2)  as  provided  in  subsection  4(d)(1)  of  the 
Wilderness  AcL  the  Secretary  concerned  may 
take  such  measures  as  are  necessary  in  the 
control  of  fire,  insects,  and  diseases,  subject 
to  such  conditions  as  he  deems  desirable; 
and 

(3)  as  provided  in  section  4(b)  of  the  Wil- 
derness AcL  the  Secretary  concerned  shall 
administer  such  areas  so  as  to  preserve  their 
wilderness  character  and  to  devote  them  to 
the  public  purposes  of  recreational  scenic, 
scientific,  educational,  conservation,  and 
historical  use. 

(c)  Within  sixty  days  of  the  daU  of  enact- 
ment of  this  title.  The  Secretary  of  Agricul- 
ture shall  enter  into  negotiations  to  acquire 
by  exchange  aU  or  part  of  any  privately 
owned  lands  unthin  the  national  forest  wil- 
derness areas  designated  by  this  title.  Such 
exchange  shall  to  the  maximum  extent  prac- 
ticable be  completed  within  three  years  after 
the  date  of  enactment  of  this  title.  The  Secre- 
tary is  authorised  to  acquire  such  lands  by 
means  other  than  exchange,  beginning  three 
years  after  the  date  of  enactment  of  this 
title.  Acquisition  shall  be  only  with  the  con- 
currence of  the  owner.  Values  shall  be  deter- 
mined without  reference  to  any  restrictiOTis 
on  access  or  use  which  arise  out  of  designa- 
tion as  a  wilderness  area. 

FILING  OF  MAPS  AND  DESCRIPTIONS 

"Sec.  104.  As  soon  as  practicable  after  en- 
actment of  this  title,  a  map  and  a  legal  de- 
scription on  each  wilderness  area  shall  be 


filed  wiUi  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title;  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

ADDrnONS  TO  NATIONAL  PARK  SYSTEM 

Sec.  105.  (a)  The  following  lands  are 
hereby  added  to  the  National  Park  System: 

(1)  certain  lands  in  the  Sequoia  National 
ForesL  California,  which  comprise  approxi- 
mately one  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Jennie  Lakes  Additions,  Kings  Canyon  Na- 
tional Park— Proposed",  dated  March  1983, 
and  which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  Kings 
Canyon  National  Park  and 

(2)  certain  lands  which  comprise  approxi- 
mately one  hundred  eighty-five  acres,  as 
generally  depicted  on  a  map  entitled 
"McCauley  Ranch  AdditiOTi,  Yosemite  Na- 
tional Park",  dated  December  1982  and 
numbered  80.021,  and  which  are  hereby  in- 
corporated in,  and  which  shall  be  deemed  to 
be  a  part  of  Yosemite  National  Park. 

(b)  Upon  enactment  of  this  title,  the  Secre- 
tary of  Agriculture  shall  transfer  the  lands 
described  in  subsection  (a)  of  this  section, 
without  consideration,  to  the  administra- 
tive jurisdiction  of  the  Secretary  of  the  Inte- 
rior for  administration  as  part  of  the  na- 
tional park  system.  The  boundaries  of  the 
national  forests  and  national  parks  shall  be 
adjusted  accordingly.  The  areas  added  to  the 
national  park  system  by  this  section  shall  be 
administered  in  accordance  with  the  provi- 
sions of  law  generally  applicable  to  untts  of 
the  national  park  system. 

(c)  The  Secretary  of  the  Interior  shall 
study  the  lands  added  to  the  National  Park 
System  by  subsection  (a)  of  this  section  for 
possible  designation  as  national  park  wil- 
derness, and  shaU  report  to  the  Congress  his 
recommendations  as  to  the  suitability  or 
nonsuitability  of  the  designation  of  such 
lands  as  wilderness  by  not  later  than  three 
years  after  the  effective  daU  of  this  title. 

(d)  The  Secretary  of  Agriculture  is  author- 
ized and  directed  to  transfer  to  the  jurisdic- 
tion of  the  Secretary  of  the  Interior  for  ad- 
ministration as  a  part  of  Yosemite  National 
Park,  two  hundred  and  fifty-three  acres  of 
the  Stanislaits  National  Forest  at  Crocker 
Ridge,  identified  as  all  that  land  lying  eas- 
terly of  a  line  beginning  at  the  existing  park 
boundary  and  running  three  hundred  feet 
west  of  and  parallel  to  the  center  line  of  the 
park  road  designated  as  State  Highway  120, 
also  known  as  the  New  Big  Oak  Flat  Road, 
within  section  34,  township  1  south,  range  19 
east  and  within  sections  4.  9.  and  10.  town- 
ship 2  south,  range  19  easL  Mount  Diablo 
base  and  meridian.  The  boundary  of  Yo- 
semite National  Park  and  the  Stanislaus  Na- 
tional Forest  shall  be  adjusted  accordingly. 

(e)  The  Secretary  of  the  Interior  is  author- 
ized and  directed  to  transfer  to  the  jurisdic- 
tion of  the  Secretary  of  Agriculture  one  hun- 
dred and  sixty  acres  within  the  boundary  of 
the  Sierra  National  Forest  identified  as  the 
northwest  quarter  of  section  16,  township  5 
south,  range  22  east  Mount  Diablo  base  me- 
ridian, subject  to  the  right  of  the  Secretary 
of  the  InUrior  to  the  use  of  the  water  there- 
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mendation,    mineral   prospecting,    explora- 
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tion is  intended  or  shaU  be  construed  to 
affect  any  rights,  obligations,  privileges,  or 
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on  for  park  purposes,  including  the  right  of 
access  to  facilities  necessary  for  the  trans- 
portation of  water  to  the  park. 

NATIONAL  PARK  WILDERNESS 

Sec.  106.  The  following  lands  are  hereby 
designated  as  wilderness  in  accordance  with 
section  3(c)  of  the  Wilderness  Act  (78  Stat 
890: 16  U.S.C.  11 32(c) J  and  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance unth  the  applicable  provisions  of 
the  Wilderness  Act 

(1)  Yosemite  National  Park  Wilderness, 
comprising  approximately  six  hundred  and 
seventy-seven  thousand  six  hundred  acres, 
and  potential  wilderness  additions  compris- 
ing approximately  three  thousand  five  hun- 
dred and  fifty  acres,  as  generally  depicted 
on  a  map  entitled  "Wilderness  Plan,  Yosem- 
ite National  Park,  Califomia",  numbered 
104-20,  003-E  dated  July  1980,  and  shall  be 
known  as  the  Yosemite  Wilderness; 

12)  Sequoia  and  Kings  Canyon  National 
Parks  Wilderness,  comprising  approximate- 
ly seven  hundred  and  thirty-six  thousand 
nine  hundred  and  eighty  acres;  and  poten- 
tial wilderness  additions  comprising  ap- 
proximately one  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Wilderness 
Plan—Seguoia-Kings  Canyon  National 
Parks— Califomia",  numbered  102-20,  003-E 
and  dated  July  1980,  and  shall  be  known  as 
the  Sequoia-Kings  Canyon  Wilderness. 

MAP  AND  DESCRIPTION 

Sec.  107.  A  map  and  description  of  the 
boundaries  of  the  areas  designated  in  sec- 
tion 106  of  this  title  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director  of  the  National  Park  Service, 
Department  of  the  Interior,  and  in  the 
Office  of  the  Superintendent  of  each  area 
designated  in  section  106.  As  soon  as  practi- 
cable after  this  title  takes  effect,  maps  of  the 
wilderness  areas  and  descriptions  of  their 
boundaries  shall  be  filed  with  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  and 
such  maps  and  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
title:  Provided,  That  correction  of  clerical 
and  typographical  errors  in  such  maps  and 
descriptions  may  be  made. 

cessation  of  CERTAIN  USES 

Sec.  108.  Any  lands  (in  section  106  of  this 
title)  which  represent  potential  wilderness 
additions  upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  ttses  thereon  prohibited  by 
the  Wilderness  Act  have  ceased,  shall  thereby 
be  designated  wilderness.  Lands  designated 
as  potential  wilderness  additions  shall  be 
managed  by  the  Secretary  insofar  as  practi- 
cable as  wilderness  until  such  time  as  said 
lands  are  designated  as  wilderness. 
administra  tion 

Sec.  109.  The  areas  designated  by  section 
106  of  this  title  as  wilderness  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior 
in  accordance  with  the  applicable  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  title  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  title,  and  where  appropriate,  any  ref- 
erence to  the  Secretary  of  Agriculture  shall 
be  deemed  to  l>e  a  reference  to  the  Secretary 
of  the  Interior. 

Sec.  110.  Notwithstanding  any  existing  or 
future  administrative  designation  or  recom- 


mendation, mineral  prospecting,  explora- 
tion, development,  or  mining  of  cobalt  and 
associated  minerals  undertaken  under  the 
United  States  mining  laws  uxithin  the  North 
Fork  Smith  roadless  area  (RARE  II,  S-707. 
Six  Rivers  National  Forest,  Califomia)  shall 
be  subject  to  only  such  Federal  laws  and  reg- 
ulations OS  are  generally  applicable  to  na- 
tional forest  lands  designated  as  nonwilder- 
ness. 

WILDERNESS  REVIEW  CONCERNS 

Sec.  111.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  had  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  in  Califomia  and  the  environmental 
impacts  associated  with  alternative  alloca- 
tions of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  in  States  other  than  Califomia,  such 
statement  shall  not  be  subject  to  judicial 
review  voith  respect  to  National  Forest 
System  lands  in  the  State  of  California; 

(2)  upon  enactment  of  this  title,  the  in- 
junction issued  by  the  United  States  District 
Court  for  the  Eastern  District  of  Califomia 
in  State  of  Califomia  versus  Bergland  (483 
F.  Supp.  465  (1980))  shall  no  longer  be  in 
force; 

(3)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Califomia 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II),  and  those 
lands  referred  to  in  subsection  (d),  except 
those  lands  remaining  in  further  planning 
as  referred  to  in  subsection  (e),  or  designat- 
ed as  planning  areas  upon  enactment  of  this 
title,  that  review  and  evaluation  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended  by 
the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall  not 
be  required  to  review  the  wilderness  option 
prior  to  the  revisions  of  the  plans  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(4)  areas  in  the  State  of  Califomia  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  as  wilderness  or  planning  areas 
by  this  title  or  remaining  in  further  plan- 
ning as  referenced  in  subsection  (e)  upon  en- 
actment of  this  title  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976:  Pro- 
vided, That  such  areas  need  not  be  managed 
for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  prior  to  or 
during  revision  of  the  land  management 
plans; 

(5)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Califomia  are 


implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976,  and 
other  applicable  law,  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  and  other 
applicable  law;  and 

(6)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statevride  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Califor- 
nia for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National 
Wilderness  Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to— 

(1)  those  national  forest  system  roadless 
lands  in  the  State  of  California:  in  the 
Plumas  and  Tahoe  National  Forests  which 
were  evaluated  in  the  Mohawk  Unit  Plan;  in 
the  Six  Rivers  National  Forest  which  were 
evaluated  in  the  Blue  Creek  Unit  Plan  not 
designated  as  Wilderness  by  this  title  and 
the  Fox  Unit  Plan;  in  the  Klammath  Nation- 
al Forest  which  were  evaluated  in  the  King 
Unit  Plan;  in  the  Angeles  National  Forest 
which  were  evaluated  in  the  San  Gabriel 
Unit  Plan;  in  the  Modoc  and  Shasta-Trinity 
and  Klammath  National  Forests  in  the  Med- 
icine Lake  Unit  Plan;  in  the  Cleveland  Na- 
tional Forest  which  were  evaluated  in  the 
Palomar  Mountain  Unit  Plan  and  Trabuco 
Unit  Plan:  in  the  Los  Padres  National 
Forest  which  were  evaluated  in  the  Big  Sur 
Unit  Plan;  in  the  Tahoe  National  Forest 
which  were  evaluated  in  the  Truckee-Little 
Truckee  Unit  Plan;  and  those  portions  of  the 
Carson- Iceberg  roadless  area  not  designated 
as  wilderness  or  planning  areas  or  remain- 
ing in  further  planning  as  referenced  in  sub- 
section (e); 

(2)  national  forest  system  roadless  lands 
in  the  State  of  Califomia  which  are  less 
than  five  thousand  acres  in  size;  and 

(3)  national  forest  system  roadless  areas 
or  portions  thereof  in  the  State  of  Califomia 
as  identified  in  Executive  Document  Num- 
bered 1504  Ninety-sixth  Congress  (House 
Document  Numbered  96-119)  and  identified 
by  name  and  number  at  the  end  of  this  sub- 
paragraph, which  are  not  designated  as  wil- 
derness by  this  title: 


National  Forest 

Area  name 

Area  l.D. 

Eldorado 

Pyramid 

05023 

Eldorado 

Rubicon 

05026 

Eldorado 

Dardanelles 

05982 

Eldorado 

Tragedy- 
Elephants 
Back 

059S4 

Eldorado 

Raymond  Peak 

05985 

Klamath 

Orleans 
Mountain 

B5079 

Klamatfi 

Condrey 
Mountain 

05704 

Lake  Tahoe 

Basin  M.  V. 
Lassen 
Lassen 
Lassen 
Los  Padres 

Los  Padres 
Los  Padres 
Los  Padres 
Los  Padres 
Los  Padres 
Mendocino 

Mendocino 
Mendocino 

Mendocino 

Plumas 

Plumas 

Plumas 

Plumas 

Rogue  River 

Sequoia 
Sequoia 
Sequoia 

Shasta-Trinity 
Shasta-Trinity 
Shasta-Trinity 
Shasta-Trinity 
Sierra 

Sierra 
Sierra 
Six  Rivers 

Six  Rivers 

Stanislaus 
Stanislaus 
Tahoe 
Tahoe 

Tahoe 

Toiyabe 

Toiyabe 


Toiyabe 
Tahoe 
Angeles 
Shasta-Trinity 
Shasta-Trinity 
Lake  Tahoe 
Basin  M.  V. 


Dardanelles 

Lost  Creek 
Polk  Springs 
Chips  Creek 
Machesna 

Mountain 
Miranda  Pine 
Tepusquet  Peak 
Spoor  Canyon 
Fox  Mountain 
Cuyama 
Wilderness 

Contiguous 
Elk  Creek 
Big  Butte- 
Shinbone 
Black  Butte 
Chips  Creek 
Middle  Fork 
Bald  Rock 
West  Yuba 
Condrey 

Mountain 
Agnexc 
Woodpecker 
Domeland 
addition 
ChancheluUa 
East  Fork 
Murphy  Glade 
Fisher  Gulch 
Mount 

Raymond 
Dinkey  LaJces 
Rancheria 
Orleans 

Mountain 
North  Fork 

Smith 
Tuolumne  River 
Raymond  Peak 
West  Yuba 
North  Fork 
American 
East  Yuba 
Dardanelles 
Tragedy- 
Elephants 
Back 
Raymond  Peak 
Granite  Chief 
Pleasant  Vieic 
Castle  Crags 
ML  Shasta 
Pyramid 


05982 

05089 
05097 
05099 
05110 

05114 
05116 
05118 
05120 
05135 
05137 

05140 
05145 

05269 
05099 
05167 
05169 
05172 
06704 

05199 
05206 
05207 

05220 
05226 
05298 
A5299 
05242 

05244 
C5198 
B5079 

05707 

05258 
05985 
05172 
05262 

05264 
04982 
04984 


Lake  Tahoe 

Basin  M.  U. 
Lassen 

Lassen 
Lassen 
Lassen 
Lassen 
Los  Padres 
Los  Padres 
Los  Padres 
Los  Padres 
Los  Padres 
Los  Padres 
Los  Padres 
U>s  Padres 
Los  Padres 

Los  Padres 
Los  Padres 
Los  Padres 
Los  Padres 

Los  Padres 

Los  Padres 
Los  Padres 
Los  Padres 

Los  Padres 
Los  Padres 

San  Bernardino 

San  Bernardino 

San  Bernardino 

San  Bernardino 

Sequoia 

Sequoia 

Sequoia 

Sequoia 

Sequoia 

Sequoia 

Shasta-Trinity 

Sierra 

Stanislaus 


Toiyabe 
Toiyabe 

Lassen 
Los  Padres 


04985 
05261 
F5008 
B5219 
C5213 
O5023 


(e)  Certain  National  Forest  System  road- 
less lands  in  the  State  of  Califomia  as  iden- 
tified in  Executive  Document  Numbered 
1504  Ninety-Sixth  Congress  (House  Docu- 
ment Numbered  96-119)  and  identified  by 
name  and  number  at  the  end  of  this  subsec- 
tion, shall  remain  as  further  planning  areas 
for  purposes  of  this  title: 


National  Forest 

Angeles 

Angeles 

Cleveland 

Cleveland 

Eldorado 

Inyo 

Inyo 

Inyo 

Inyo 
Inyo 
Inyo 
Inyo 
Inyo 
Inyo 

Inyo 

Inyo 
Inyo 

Inyo 
Inyo 
Inyo 

Inyo 
Inyo 
Into 


Area  name 
Sespe-Frazier 
Arroyo  Seco 
Sill  HiU 
Caliente 
Caples  Creek 
White 

Mountains 
White 

Mountains 
Coyote- 
Southeast 
Table  Mountain 
Mazourka 
Wheeler  Ridge 
Horse  Meadow 
Tioga  Lake 
Hall  Natural 

Area 
Log  Cabin 
Saddlebag 

Benton  Range 
Blanco 

Mountain 
Birch  Creek 
Black  Canyon 
Andreics 

Mountain 
Paiute 

Laurel-McGee 
Buttermilk 


Frtel 

Wild  CattU 
Mountain 
Butt  Mountain 
Trail  Lake 
Heart  Lake 
Ishi 

Antimony 
Bear  Canyon 
Bear  Mountain 
Big  Rocks 
Black  Butte 
Black  Mountain 
Diablo 
Dry  Lakes 
Horseshoe 
Springs 
La  Brea 
La  Pama 
Little  Pine 
Los  Machos 

HUls 
Machesna 

Mountain 
Matilija 
Quatal 
Sarrmill- 

Badlands 
Sespe-Frazier 
Stanley 

Mountain 
Sugarloaf 
Raywood  Flat 
Cucamonga  B 
Cucamonga  C 
Dennison  Peak 
Kings  River 
Oat  Mountain 
Moses 
Scodies 
Cypress 
ML  Eddy 
Kings  River 
Carson-Iceberg 
fPacific  Valley 
portion) 
Svieetwater 
Hoover 

Extension 
Mill  Creek 
Garcia 
Mountain 


05271 

05093 

05100 
B5095 
05096 
B5098 
05136 
05104 
05103 
05112 
05102 
05108 
05127 
05131 
05115 

05117 
05109 
05278 
05111 

05110 

05129 
05268 
05134 

05002 
05113 

05186 

B5187 

B5174 

C5174 

05202 

B5198 

05197 

05203 

05212 

A5213 

05229 

BS198 

B5986 


04657 
E4662 

05284 
O5107 


Area  l.D. 

05002 
05012 
05304 
05017 
05027 
A5058 

B5058 

05033 

05035 
A5064 
05040 
05049 
05050 
05051 

05052 

05056 
05059 

05060 
05061 
05063 

B5064 
05045 
05038 


SEVERABILITY 

Sec  112.  If  any  provision  of  this  title  or 
the  application  thereof  is  held  invalid,  the 
remainder  of  the  title  and  the  application 
thereof  shaU  not  be  affecUd  thereby. 

Sec  113  For  fiscal  years  commencing 
after  September  30.  1985,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  implement  the  provisions  of 
this  title. 

TITLE  II 

DESIGNATION  WILD  AND  SCENIC  RIVER 

Sec  201.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C  1271-1287)  as 
amended  is  further  amended  by  inserting 
the  following  new  paragraph' 

"(    )    Tuolumne.    California.— The    mairi 
river  from  its  sources  on  Mount  Dana  and 
Mount  Lyell  in  Yosemite  National  Park  to 
Don  Pedro  Reservoir  consisting  of  approxi- 
mately 83  miles  as  generally  depicted  on  the 
proposed   boundary  map  entitled   ■Alterna- 
tive A-  contained  in  the  Draft   Tuolumne 
Wild  and  Scenic  River  Study  and  Environ- 
mental Impact  Statement  published  by  the 
United  States  Department  of  the  lienor 
and  Department  of  Agriculture  in  May  1979, 
to  be  administered  by  the  Secretary  of  the 
Interior  and   the  Secretary  of  Agriculture. 
After  consultation  with  State  and  local  gov- 
emments    and    the   interested   public   and 
within  two  years  from  the  date  of  enactn^t 
of  this  paragraph,  the  Secretary  shall  take 
such  action  as  is  required  under  subsection 
(b)  of  this  section.  Nothing  in  this  Act  shaU 
preclude  the  licensing,   development,   oper- 
ation, or  maintenance  of  water  -^O";"/  ■^^■ 
duties  on  those  portions  of  the  North  Fork. 
Uliiu  Fork,  or  iouth  Fork  of  the  Tuolumne 
or  Clavey  Rivers  that  are  outside  the  bound- 
ary of  the  wild  and  scenic  river  area  as  des- 


ignated in  thU  section.  Nothing  in  this  sec- 
tion is  intended  or  shaU  be  construed  to 
affect  any  righU,  obligations,  privileges,  or 
benefits  granted  under  any  prior  authority 
of  law  including  chapter  4  of  the  Act  of  De- 
cember 19.  1913.  commonly  referred  to  as  the 
Raker  Act  (38  Stat  242)  and  including  any 
agreement  or  adminUtrative  ruling  entered 
into  or  made  effective  before  the  enactment 
of  this  paragraph.  For  fiscal  years  commenc- 
ing after  September  30.  1985.  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  implement  the  provi- 
sions of  this  subsection. ". 

TITLE  III 
bstabushment  OF  national  forest  scenic 

AREA 

Sec.   301.   The  area  in  the  Mono  Basin 
within  and  adjacent  to  the  Inyo  National 
Forest  in  the  State  of  California,  as  general- 
ly depicted  on  a  map  entitted  "Mono  Basin 
National  Forest  Scenic  Area"  dated  June 
1983.  and  numbered  1983-3,  is  hereby  desig- 
nated as  the  Mono  Basin  National  Forest 
Scenic  Area  (hereafter  in  thU  title  referred 
to  as  the  "Scenic  Area").  Such  map  shall  be 
on  file  and  available  for  public  inspection 
in  the  office  of  the  Forest  Supervisor,  Inyo 
National  Forest   and   in   the  office  of  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture.    The   Secretary   of  Agriculture 
(hereinafter  in  this  titU  referred  to  as  the 
"Secretary")  may  make  minor  revisions  m 
the  boundary  of  the  Scenic  Area  after  publi- 
cation of  notice  to  that  effect  in  the  Federal 
Register  and  submUsion  of  notice  thereof  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives  and   the   Committee  on   Energy 
and  Natural  Resources  of  the  United  States 
Senate.  Such  notice  shall  be  published  and 
submitted  at  teast  sixty  days  before  the  revi- 
sion is  made. 


EXTENSION  OF  NATIONAL  FOREST  BOUNDARY 

Sec  302.  (a)  The  exterior  boundary  of  the 
Inyo  National  Forest  is  hereby  extended  to 
include  the  area  within  the  boundary  of  the 
Scenic  Area.  Any  lands  and  interests  therein 
acquired  pursuant  to  section  303  shaU 
become  part  of  the  National  Forest  System. 

(b)  For  the  purposes  of  section  7(a)(1)  of 
the  Land  and  Water  Conservation  Furid  Act 
of  1965  (78  Stat  897;  16  U.S.C  4601-4 
through  4601-111,  the  boundary  of  the  Inyo 
National  Forest  as  modified  by  this  section, 
shall  be  treated  as  if  it  were  the  boundary  of 
that  forest  on  January  1.  1964. 

ACQUISITION 

Sec  303.  (a)  The  Secretary  is  authorized  to 
acquire  all  lands  and  interests  therein 
within  the  boundary  of  the  Scenic  Area  by 
donation,  exchange  in  accordance  with  this 
tiUe  or  other  provisions  of  law,  or  purchase 
with  donated  or  appropriated  funds,  except 

that-  ,^  .... 

(1)  any  lands  or  interests  therein  within 
the  boundary  of  the  Scenic  Area  which  are 
owned  by  the  State  of  Califomia  or  any  po- 
litical subdivision  thereof  (including  the 
city  of  Los  Angeles)  may  be  acquired  only  by 
donation  or  exchange;  and 

(2)  lands  or  interests  therein  within  the 
boundary  of  the  Scenic  Area  which  are  not 
owned  by  the  State  of  California  or  any  po- 
litical subdivUion  thereof  (including  the 
city  of  Los  Angeles)  may  be  acquired  only 
with  the  consent  of  the  owner  thereof  untess 
the  Secretary  determines,  after  viritten 
notice  to  the  owner  and  after  opportunity 
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(4)  the  member  appointed  by  the  Secretary 
shall  be  aooointed  to  serve  for  a  term  of 
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for  comment,  that  the  property  is  i>eing  de- 
veloped, or  proposed  to  6e  developed,  in  a 
manner  which  is  detrimental  to  the  integri- 
ty of  the  Scenic  Area  or  which  is  otherwise 
incompatible  with  the  purposes  of  this  title. 

(bKl)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  publish  specific  guidelines  under 
which  determinations  shall  be  made  under 
paragraph  <2J  of  subsection  (a).  No  use 
which  existed  prior  to  June  1,  1984,  within 
the  area  included  in  the  Scenic  Area  shall  ftc 
treated  under  such  guidelines  as  a  detrimen- 
tal or  incompatible  use  within  the  meaning 
of  such  paragraph  121. 

(2)  For  purposes  of  subsection  iall2),  any 
development  or  proposed  development  of 
private  property  within  the  boundary  of  the 
Scenic  Area  that  is  significantly  different 
from,  or  a  significant  expansion  of,  develop- 
ment existing  as  of  June  1,  1984,  shall  be 
considered  by  the  Secretary  as  detrimental 
to  the  integrity  of  the  Scenic  Area.  No  recon- 
struction or  expansion  of  a  private  or  com- 
mercial building,  including— 

(A)  reconstruction  of  an  existing  building, 

<Bt  construction  of  attached  structural  ad- 
ditions, not  to  exceed  100  per  centum  of  the 
sguare  footage  of  the  origin  building,  and 

<C)  construction  of  reasonable  support  de- 
velopment such  as  roads,  parking,  water 
and  sewage  systems  shall  be  treated  as  detri- 
mental to  the  integrity  of  the  Scenic  Area  or 
as  an  incompatible  development  vnthin  the 
meaning  of  paragraph  (2)  of  subsection  (a). 

(cl  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  only  be  required 
to  prepare  an  environmental  assessment  of 
any  exchange  of  mineral  or  geothermal  in- 
terest authorized  by  this  title. 

ADMINISTRATION 

Sec.  304.  <a)tn  Except  as  otherwise  pro- 
vided in  this  title,  the  Secretary,  acting 
through  the  Chief  of  the  Forest  Service,  shall 
administer  the  Scenic  Area  as  a  separate 
unit  unthin  the  boundary  of  the  Inyo  Na- 
tional Forest  in  accordance  with  the  laws, 
rules,  and  regulations  applicable  to  the  na- 
tional forest  system.  All  Bureau  of  Land 
Management  administered  lands  that  fall 
within  the  boundaries  of  the  Scenic  Area  are 
hereby  added  to  the  Inyo  National  Forest 
and  shall  be  administered  in  accordance 
loith  the  laws,  rules,  and  regulations  appli- 
cable to  the  national  forest  system. 

(21  In  addition,  the  following  parcels  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment are  hereby  added  to  the  Inyo  National 
Forest  and  shall  be  administered  in  accord- 
ance with  the  laws,  rules,  and  regulations 
applicable  to  the  National  Forest  System.' 

township  1  south;  range  26  east:  Mount 
Diablo  Meridian: 

east  half  of  southwest  quarter  and  south 
half  of  southeast  quarter  of  section  10:  and 

tovmship  1  north;  range  26  east;  Mount 
Diablo  Meridian: 

southwest  quarter  of  northeast  quarter 
and  west  half  or  southeast  quarter  of  section 
9: 

southwest  quarter  of  southwest  quarter  of 
section  15: 

southwest  quarter  of  northwest  quarter  and 
northwest  quarter  of  southioest  quarter  of 
section  25: 

north  half  of  southeast  quarter  of  section 
26, 

west  half  of  northwest  quarter  and  north- 
west quarter  of  southwest  quarter  of  section 
27; 

township  1  north;  range  27  east;  Mount 
Diablo  Meridiarv 


east  half  of  southeast  quarter  of  section  34; 

southwest  quarter  of  northwest  quarter  of 
section  35:  and 

west  half  of  section  30  as  intersected  by 
Scenic  Area  Boundary. 

<b)(l)  In  a  manner  consistent  with  the 
protection  of  the  water  rights  of  the  State  of 
California  or  any  political  subdivision 
thereof  /including  the  city  of  Los  Angeles)  or 
of  any  person  to  the  extent  that  such  water 
rights  have  been  granted  or  modified  under 
the  laws  of  the  State  of  California,  the  Secre- 
tary shall  manage  the  Scenic  Area  to  protect 
its  geologic,  ecologic.  and  cultural  resources. 
The  Secretary  shall  provide  for  recreational 
use  of  the  Scenic  Area  and  shall  provide  rec- 
reational and  interpretive  facilities  (includ- 
ing trails  and  campgrounds/  for  the  use  of 
the  public  which  are  compatible  with  the 
provisions  of  this  title,  and  may  assist  adja- 
cent affected  local  governmental  agencies  in 
the  development  of  related  interpretive  pro- 
grams. The  Secretary  shall  permit  the  full 
xise  of  the  Scenic  Area  for  scientific  study 
and  research  in  accordance  with  such  rules 
and  regulations  as  he  may  prescribe. 

(21  Except  as  specifically  provided  in  this 
subsection,  no  comTnercial  timber  harvest- 
ing shall  be  permitted  in  the  Scenic  Area, 
but  the  Secretary  shall  permit  the  utiliza- 
tion of  wood  material  such  as  firewood, 
posts,  poles,  and  Christmas  trees  by  indimd- 
uals  for  their  domestic  purposes  under  such 
regulations  as  he  may  prescribe  to  protect 
the  natural  and  cultural  resources  of  the 
Scenic  Area.  The  Secretary  may  take  action 
including  the  use  of  commercial  timber  har- 
vest to  the  minimum  extent  necessary  to 
control  fires,  insects  and  diseases  that 
might— 

(A)  endanger  irreplaceable  features  within 
the  Scenic  Area,  or 

(B)  cause  substantial  damage  to  signifi- 
cant resources  adjacent  to  the  Scenic  Area. 

(c)  The  Secretary  shall  permit  those  per- 
sons holding  currently  valid  grazing  permits 
within  the  boundary  of  the  Scenic  Area  to 
continue  to  exercise  such  permits  consistent 
with  other  applicable  law. 

(d)  The  Secretary  may  enter  into  coopera- 
tive agreements  with  the  State  of  California 
and  any  political  subdivision  thereof  (in- 
cluding the  city  of  Los  Angeles)  for  purposes 
of  protecting  Scenic  Area  resources  and  ad- 
ministering areas  owned  by  the  State  or  by 
any  such  political  subdivision  which  are 
within  the  Scenic  Area. 

(e)  Within  three  years  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
submit  to  the  committees  referred  to  in  sec- 
tion 301,  a  detailed  and  comprehensive 
management  plan  for  the  Scenic  Area  which 
is  consistent  uHth  the  protection  of  water 
rights  as  provided  in  subsection  (b)(1).  The 
plan  shall  include  but  not  be  limited  to— 

(1)  an  inventory  of  natural  (including  geo- 
logic) and  cultural  resources: 

(2)  general  development  plans  for  public 
use  facilities,  including  cost  estimates;  and 

(3)  measures  for  the  preservation  of  the 
natural  and  cultural  resources  of  the  Scenic 
Area  in  accordance  with  subsections  (a)  and 
(b)  of  this  section. 

Such  plan  shall  provide  for  hunting  and 
fishing  (including  commercial  brine  shrimp 
operations  authorized  under  State  law) 
within  the  Scenic  Area  in  accordance  with 
applicable  Federal  and  State  law,  except  to 
the  extent  otherwise  necessary  for  reasons  of 
public  health  and  safety,  the  protection  of 
resources,  scientific  research  activities,  or 
public  use  and  enjoyment 

(f)  The  Secretary  is  authorized  to  con- 
struct a  visitor  center  in  the  Scenic  Area  for 


the  purpose  of  prorriding  information 
through  appropriate  displays,  printed  mate- 
rial, and  other  interpretive  programs,  about 
the  natural  and  cultural  resources  of  the 
Scenic  Area. 

(g)(1)  Subject  to  valid  existing  rights,  fed- 
erally owned  lands  and  interests  therein 
within  the  Scenic  Area  are  loithdrawn  from 
entry  or  appropriation  under  the  mining 
laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the 
United  States,  from  operation  of  the  Geo- 
thermcU  Steam  Act  of  1970,  and  from  dispo- 
sition under  the  public  land  laws. 

(2)  Subject  to  valid  existing  rights,  all 
mining  claims  located  within  the  Scenic 
Area  shall  be  subject  to  such  reasonable  reg- 
ulations as  the  Secretary  may  prescribe  to 
assure  that  mining  will,  to  the  maximum 
extent  practicable,  be  consistent  with  protec- 
tion of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area,  and  any  patent 
which  may  be  issued  after  the  date  of  enact- 
ment of  this  title  shall  convey  title  only  to 
the  minerals  together  with  the  right  to  use 
the  surface  of  lands  for  mining  purposes 
subject  to  such  reasonable  regulations. 

(h)  Nothing  in  this  title  shall  be  construed 
to  reserve  any  water  for  purposes  of  the 
Scenic  Area  or  to  affinn,  deny,  or  otherwise 
affect  the  present  (or  prospective)  water 
rights  of  any  person  or  of  the  State  of  Cali- 
fornia or  of  any  political  subdivision  there- 
of (including  the  city  of  Los  Angeles),  nor 
shall  any  provision  of  this  title  be  construed 
to  cause,  authorize,  or  allow  any  interfer- 
ence with  or  irifringement  of  such  water 
rights  so  long  as,  and  to  the  extent  that, 
those  rights  remain  valid  and  enforceable 
under  the  laws  of  the  State  of  California. 

(i)(l)  The  Act  entitled  "An  Act  authorizing 
and  directing  the  Secretary  of  the  Interior  to 
sell  to  the  city  of  Los  Angeles,  California, 
certain  public  lands  in  California;  and 
granting  rights-of-way  over  public  lands 
and  reserved  lands  to  the  city  of  Los  Angeles 
in  Mono  County  in  the  State  of  California", 
approved  June  23,  1936  (49  StaL  1892),  is 
hereby  repealed. 

(2)  The  Secretary  and  the  Secretary  of  the 
Interior  shall  grant  and  convey  rights-of- 
way  easements,  at  no  cost,  to  the  city  of  Los 
Angeles  for  those  rights-of-way  on  public 
lands  and  national  forest  lands  in  Mono 
County,  California,  as  described  and  set 
forth  in  maps  and  accompanying  descrip- 
tions which  were— 

(A)  filed  by  the  city  of  Los  Angeles  with  the 
Secretary  of  the  Interior  on  October  24, 
1944,  and 

(B)  accepted  as  proof  of  construction  on 
behalf  of  the  United  States  by  the  Commis- 
sioner of  the  General  Land  Office  on  Janu- 
ary 4,  1945. 

Such  easement  conveyances  shall  provide 
for  the  right  of  the  city  to  continue  its 
present  operations  and  to  maintain,  recon- 
struct, and  replace  all  existing  water  and 
power  facilities  located  within  the  bounds  of 
the  area  described  in  the  maps  and  descrip- 
tions referred  to  in  the  preceding  sentence. 
The  United  States  shall  reserve  in  the  con- 
veyance easements  all  rights  to  use  and 
permit  the  use  by  others  of  the  lands  so  con- 
veyed to  the  extent  that  such  use  does  not 
unreasonably  interfere  with  the  rights  grant- 
ed herein  to  the  city  of  Los  Angeles. 

(3)  The  grant  in  paragraph  (2)  of  this  sub- 
section shall  become  effective  upon  relin- 
quishment in  writing  by  the  city  of  Los  An- 
geles of  its  applications  dated  October  20, 
1944,   and  January  17,   1945,   to  purchase 


twenty-three   thousand   eight  hundred   and 
fifty  acres  of  Federal  land. 

(4)  The  easements  granted  under  para- 
graph (2)  of  thU  subsection  shall  provide 
that  whenever  the  city  of  Los  Angeles  ceases 
to  use  the  land  or  any  part  thereof  subject  to 
such  easements  for  the  purposes  for  which  it 
is  currently  being  used,  as  of  the  date  of  en- 
actment of  this  title,  all  interests  in  such 
land  or  part  thereof  shall  revert  to  the 
United  States. 

(j)  Existing  community  recreational  uses, 
as  of  the  date  of  enactment  of  this  title,  shall 
be  permitted  at  the  levels  and  locations  cus- 
tomarily exercised. 


STUDIES 

Sec.   305.    The  Secretary  shall   take  such 
steps  as  may  be  necessary  to.  within  one 
hundred  and  eighty  days  of  the  date  of  en- 
actment of  this  title,  enter  into  a  contract 
with  the  National  Academy  of  Sciences  for 
the  purpose  of  conducting  a  scientific  study 
of  the  ecology  of  the  Scenic  Area.  The  study 
shall  provide  for  consultation  with  knowl- 
edgeable local,  State,   Federal,   and  private 
persons  and  organizations  and  shall  provide 
findings  and  recommendations  to  the  Con- 
gress. Such  study  shall  be  conducted  in  ac- 
cordance with  the  best  scientific  methodolo- 
gy (as  set  forth  by  the  National  Academy  of 
Sciences)  and  shall  be  transmitted  by  the 
National  Academy  of  Sciences  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate,  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  and  to  the 
Chief  of  the  Forest  Service  not  later  than 
January  1.  1987.  Progress  reports  regarding 
the  study  shall  be  transmitted  to  the  above 
committees  on  January  1.  1985.  and  Janu- 
ary 1  of  each  year  thereafter. 

ADVISORY  BOARD 

Sec.  306.  (a)  There  is  hereby  established 
the  Scenic  Area  Advisory  Board  (hereinafter 
referred  to  as  the  "Board").  The  Secretary 
shall  consult  with  and  seek  the  advice  and 
recommendations  of  the  Board  with  respect 

to— 

(1)  the  administration  of  the  Scenic  Area 
with  respect  to  policies,  programs,  and  ac- 
tivities in  accordance  with  this  title: 

(2)  the  preparation  and  implementation  of 
the  comprehensive  management  plan:  and 

(3)  the  location  of  the  visitor  center  au- 
thorized by  section  304(f). 

(b)  The  Board  shall  be  composed  of  nine 
members,  who  shall  be  selected  as  follows: 

(1)  five  members  appointed  by  the  Mono 
County  Board  of  Supervisors: 

(2)  two  members  appointed  by  the  Gover- 
nor of  California  (one  of  whom  shall  be  an 
employee  of  the  California  Division  of  Parks 
and  Recreation); 

(3)  one  member  appointed  by  the  mayor  of 
the  city  of  Los  Angeles:  and 

(4)  one  member  appointed  by  the  Secretary 
(who  shall  be  an  employee  of  the  Forest  Serv- 

ice) 

(c)  Each  member  of  the  Board  shall  be  ap- 
pointed to  serve  for  a  term  of  three  years 
except  that  the  initial  appointments  shall  be 
for  terms  as  follows:  ,^u     ,t. 

(1)  of  those  members  appointed  by  the 
Mono  County  Board  of  Supervisors  one 
shall  be  appointed  to  serve  for  a  term  of  one 
year,  two  shall  be  for  a  term  of  two  years, 
and  two  shaU  be  for  a  term  of  three  years: 

(2)  of  those  members  appointed  by  the 
Governor  of  California  one  shall  be  appoint- 
ed to  serve  for  a  term  of  one  year  and  one 
shall  be  appointed  to  serve  for  a  term  of 
three  years:  and 

(3)  the  member  appointed  by  the  mayor  of 
the  city  of  Los  Angeles  shall  be  appointed  to 
serve  for  a  term  of  two  years:  and 


(4)  the  member  appointed  by  the  Secretary 
shall  be  appointed  to  serve  for  a  term  of 
three  years. 

(d)  The  members  of  the  Board  shall  be  ap- 
pointed within  ninety  days  of  the  date  of  en- 
actment of  this  title.  The  members  of  the 
Board  shall,  at  their  first  meeting,  elect  a 
chairman. 

(e)  The  Secretary,  or  a  designee,  shall  from 
time  to  time,  but  at  least  annually,  meet  and 
consult  with  the  Board  on  matters  relating 
to  the  administration  of  the  scenic  area. 

(f)  Members  of  the  Board  shall  serve  with- 
out compensation  as  such,  but  the  Secretary 
is  authorized  to  pay,  upon  vouchers  signed 
by  the  Chairman,  the  expenses  reasonably 
incurred  by  the  Board  and  its  members  in 
carrying  out  their  duties  under  this  title 

(g)  Any  vacancy  in  the  Board  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(h)  A  majority  of  those  members  appointed 
shall  constitute  a  quorum  for  the  conduct  of 
all  business  of  the  Board. 

(i)  The  Board  shall  terminate  ten  years 
from  the  date  of  its  first  meeting 


TRADITIONAL  NATIVE  AMERICAN  USES 

Sec.  307.  In  recognition  of  the  past  use  of 
the  Scenic  Area  by  Indian  people  for  tradi- 
tional cultural  and  religious  purposes,  the 
Secretary  shall  insure  nonexclusive  access  to 
Scenic  Area  lands  by  Indian  people  for  such 
traditional  cultural  and  religious  purposes, 
including  the  harvest  of  the  brine  fly  larvae. 
Such  direction  shall  be  consistent  with  the 
purpose  and  intent  of  the  American  Indian 
Religious  Freedom  Act  of  August  11.  1978  (92 
StaL  469).  As  a  part  of  the  plan  prepared 
pursuant  to  section  304(c)  of  this  title,  the 
Secretary  shall,  in  consultation  with  appro- 
priate Indian  tribes,  define  the  past  cultural 
and  religious  uses  of  the  Scenic  Area  by  In- 
dians. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  308.  In  addition  to  other  amounts 
available  for  such  purposes,  effective  Octo- 
ber 1,  1985,  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title. 

COMPLIANCE  WITH  BUDGET  ACT 

Sec  309.  Any  new  spending  authority  de- 
scribed in  subsection  (c)(2)  (A)  or  (B)  of  sec- 
tion 401  of  the  Congressional  Budget  Act  of 
1974  which  is  provided  under  this  title  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts. 

Amend  the  title  so  as  to  read:  "An  Act  en- 
titled the  California  Wilderness  Act  of 
1984'.". 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered  as   read   and   printed   in   the 

R-FPORD 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  1  hour. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young],  for  purposes  of  debate 
only,  and  reserve  30  minutes  of  my 
time'  I  wish  to  announce  that  all  of 
the  time  I  shall  yield  today  is  for  the 
purpose  of  debate  only. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  to  extend  their  remarks  on 
the  bill  presently  being  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
Mr.   UDALL.   Mr.   Speaker,   I  yield 
myself  3  minutes. 

Mr.  Speaker,  let  me  take  2  or  3  min- 
utes to  say  that  there  are  some  good 
things  about  this  country  of  ours.  Two 
of  them  are  the  National  Park  System 
which  was  started  back  in  1872  with 
Yellowstone  and  from  time  to  time  we 
have  added  crown  jewels  like  Yosemite 
and  Grand  Canyon  and  all  of  the  rest 
of  it. 

The  second  thing  that  I  think  is  very 
special  about  our  country  is  its  wilder- 
ness system.  Both  of  these  are  unique- 
ly American  ideas,  the  idea  that  we 
would  set  aside  a  portion  of  our  natu- 
ral heritage  for  future  generations. 

Last  week  we  celebrated  the  20th  an- 
niversary of  the  signing  by  President 
Lyndon  Johnson  of  the  Wilderness 
Act  of  1964.  In  that  act  we  instructed 
the  Forest  Service  to  inventory  the 
lands  it  controls  in  this  country  and  to 
come  up  with  recommendations  by 
1974  for  wilderness  or  for  other  uses. 
We  are  now  in  the  process  10  years 
later,  of  sorting  out  the  recommenda- 
tions of  the  Forest  Service,  and  this 
action  today  is  an  important  part  of 
that  process. 

We  put  in  9  million  acres  in  the 
original  bill.  Today  we  are  asking  for  a 
big  chunk  of  1.8  million  acres  in  Cali- 
fornia. 


D  1420 

The  scoreboard  shows  that  we  had 
New  Mexico  and  Colorado  action  back 
as  far  as  1980.  partial  action.  We  have 
already  completed  our  work  in  Arizo- 
na. Washington,  Oregon,  New  Hamp- 
shire, Vermont,  North  Carolina.  Wis- 
consin, and  Missouri.  There  are  pend- 
ing before  the  House  in  addition  to 
this  bill  today  bills  for  Utah,  Florida, 
Wyoming,  and  Arkansas.  There  are 
several  bills  passed  by  the  House  and 
now  before  the  Senate  for  Mississippi, 
Virginia,  Texas.  Tennessee.  Pennsylva- 
nia, and  Georgia. 

We  are  hoping  maybe  we  can  get  ad- 
ditional action  this  year  in  the  States 
of  Idaho,  Alabama,  and  Montana. 

Let  me  point  out  that  the  total  acre- 
age in  the  wilderness  system  today  is 
83.5  million  acres.  This  is  approxi- 
mately 4  percent  of  the  total  acreage 
in  America.  However,  56.6  million  is  in 
Alaska  and  27  million  in  the  lower  48. 
This  is  1  percent,  just  over  1  percent 
of  all  the  land  in  the  lower  48  States 
will  be  in  wilderness  when  we  have 
completed  our  action  today. 
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Mr.  FAZIO.  Mr.  Speaker,  I  rise  in 
support  of  this  bill  because  it  solves  so 


of   all   wilderness   areas   to   the   San 
Francisco  bay  area.  The  final  Snow 
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Tuolimine  River  a  unit  of  the  National 
Wild  and  Scenic  Rivers  System.  This 
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It  will  probably  come  out  at  2  per- 
cent, maybe,  the  highest  figure,  when 
we  have  completed  action  on  all  of  the 
States. 

I  do  not  think  anyone  can  quarrel 
with  the  idea  that  we  can  set  aside  2 
percent  of  this  great  land  of  ours  for 
wilderness,  particularly  when  it  acts  as 
a  water  supply  for  us,  it  helps  clean 
the  air.  and  gives  inspiration  to  count- 
less millions  of  Americans. 

I  strongly  commend  the  work  that 
has  been  done  by  the  California  dele- 
gation in  bringing  this  legislation  to 
this  point  today.  This  is  a  compromise 
piece  of  legislation  but  it  is  a  good 
compromise. 

Mr.  Speaker,  it  is  supported  by 
nearly  all  of  the  conservation  groups; 
it  is  supported  by  the  great  majority 
of  the  California  delegation  and  both 
of  the  Senators  from  that  State.  So. 
Mr.  Speaker,  I  ask  for  favorable  action 
on  the  motion  before  us.  We  will  strike 
a  good  blow  for  conservation  and  for 
future  generations. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  California  wilderness  bill. 

We  have  completed  action  on  seven 
statewide  bills  totaling  over  3  million 
acres  in  Oregon,  Washington.  Arizona. 
New  Hampshire,  Vermont,  North 
Carolina,  and  Wisconsin.  Today,  we 
are  scheduled  to  consider  and  possibly 
send  to  the  President  bills  for  Florida 
and  California  which  will  bring  the 
total  to  over  5  million  acres. 

In  our  rush  to  pass  these  bills,  I 
hope  the  Members  do  not  lose  sight  of 
two  things.  One,  there  is  a  well-orga- 
nized effort  underway  to  lock  up  mas- 
sive amounts  of  public  land  which  will 
cripple  many  of  our  natural  resource 
dependent  industries. 

They  are  a  small  but  vocal  group 
which  I  do  not  believe  represent  the 
majority  of  Americans. 

The  State-by-State  approach  to  han- 
dling wilderness  bills  is  a  "divide  and 
conquer"  tactic  which  tends  to  down- 
play the  real  impacts  these  bills  will 
have. 

You  have  heard  it  said  before  so  I 
will  not  go  on  at  length  but  let  me 
remind  you  that  this  bill: 

Locks  up  1.8  million  acres  of  nation- 
al forest  land: 

Locks  up  1.4  million  acres  of  Park 
Service  land; 

Locks  up  150  million  board  feet  of 
valuable  timber: 

Closes  miles  of  ORV  trails; 

Limits  grazing  in  wilderness;  and 

Forecloses  a  number  of  hydroelectric 
and  water  development  projects. 

In  general,  we  are  proposing  to  let 
nature  have  its  way  with  over  3  mil- 
lion acres  of  land  in  California.  I  be- 
lieve we  will  regret  this  decision  and 


that  someday  there  will  be  a  public 
outcry  to  save  the  wilderness  from  in- 
sects, decay,  and  fires. 

The  recent  fires  which  burned  out  of 
control  in  Montana  and  the  beetle  in- 
festations in  Colorado  will  become 
commonplace  if  we  adopt  this  "no 
management"  approach. 

Second,  the  Members  should  be  re- 
minded that  time  and  time  again  we 
pass  these  bills  over  the  objections  of 
those  Members  who  represent  the 
areas.  This  is  unfair  and  unjust. 

I  want  the  record  to  show  that  this 
will  not  end  the  wilderness  debate  in 
California.  They  will  be  back  wanting 
more  before  the  ink  is  dry  on  this  pro- 
posal. 

I  urge  my  colleagues  to  oppose  the 
bill  and  send  us  to  conference  where 
the  affected  Members  can  take  part  in 
crafting  a  true  compromise. 

F\irthermore.  Mr.  Speaker,  with 
regard  to  title  II,  I  believe  certain  pro- 
visions should  be  clearly  understood. 
As  my  colleagues  are  aware,  H.R.  5083 
was  introduced  on  March  8,  1984,  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  a  segment  of  the  Tuo- 
lumne River  in  California  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  Systems.  On  May  3  and  4,  1984, 
hearings  were  held  on  H.R.  5083 
before  the  Public  Lands  and  National 
Parks  Subcommittee  of  the  Interior 
and  Insular  Affairs  Committee.  On 
August  9,  1984.  the  Senate  passed  H.R. 
1437.  Title  II  of  that  bill  contains  a 
paragraph  that  relates  to  the  Tuo- 
lumne River  and  the  language  of  that 
paragraph  was  taken  verbatim  from 
H.R. 5083. 

H.R.  5083  was  intended  to  be  a  rea- 
sonable alternative  to  an  all  or  noth- 
ing solution.  The  precise  language  of 
H.R.  5083  was  developed  with  biparti- 
san support  to  provide  a  compromise 
that  preserves  the  main  stem  of  the 
Tuolumne  River  without  precluding 
hydro  development  on  four  of  its  trib- 
utaries. 

Title  II  protects  existing  rights  and 
obligations  in  the  river  basin,  such  as 
those  provided  under  the  Raker  Act 
and  other  agreements  and  administra- 
tive determinations.  The  main  purpose 
of  title  II  is  to  confer  wild  and  scenic 
status  on  those  83  miles  of  the  main 
stem  of  the  Tuolumne  river  proposed 
for  wild  and  scenic  status  in  the  alter- 
native A  depiction  contained  in  the 
draft  Tuolumne  wild  and  scenic  river 
study  and  environmental  impact  state- 
ment issued  in  May  1979.  At  the  same 
time,  the  language  recognizes  that 
water  resource  facilities  may  be  devel- 
oped on  the  north  fork,  middle  fork  or 
south  fork  of  the  Tuolumne  River  and 
on  the  Clavey  River  consistent  with 
the  designation  of  the  main  stem  as 
wild  and  scenic.  The  recognition  of 
possible  tributory  development  is  in- 
tended to  be  a  clear  congressional  de- 
termination for  the  purposes  of  sec- 
tion 6  of  the  Wild  and  Scenic  Rivers 


Act  that  the  licensing,  development, 
operation  or  maintenance  of  hydro- 
electric and  water  supply  projects  on 
these  four  tributaries  is  not  deemed  to 
have  an  adverse  effect  on  the  wild  and 
scenic  values  or  free  flowing  character 
of  the  main  stem  of  the  Tuolumne 
River. 

The  acceptance  of  this  balanced  and 
flexible  approach  by  the  Senate  is 
gratifying  to  those  who  have  been 
trying  to  acconunodate  both  environ- 
mental and  economic  development 
concerns  in  connection  with  the  Tuo- 
lumne. A  major  goal  is  to  eliminate 
disputes  under  the  Wild  and  Scenic 
Rivers  Act  and  the  Federal  Power  Act 
through  a  congressional  mandate  al- 
lowing tributary  development.  Con- 
gress has  determined  in  title  II  that 
projects  on  the  four  tributaries  or  de- 
velopment pursuant  to  the  Raker  Act 
are  consistent  with  the  wild  and  scenic 
designation  of  the  83  miles  of  the  Tuo- 
lumne. A  well-designed  development 
could  provide  a  reliable  and  economi- 
cal source  of  water  supply  as  well  as  a 
dependable  and  economic  power 
supply.  Of  course,  such  development 
must  be  consistent  with  historic  water 
rights  and  related  uses,  including  the 
operations  of  the  various  Raker  Act 
facilities  already  existing  on  the  main 
stem  and  the  regulation  of  flows 
caused  by  O'Shaughnessy  Dam,  Lake 
Lloyd,  and  Lake  Eleanor. 

Congress  recognizes  that  develop- 
ment of  the  Tuolumne  River  tributar- 
ies could  require  a  storage  reservoir 
outside  the  wild  and  scenic  corridor  of 
the  main  stem  to  provide  a  firm 
supply  of  water  and  power.  If  so.  this 
concept  would  have  to  be  consistent 
with  maintaining  the  integrity  of  the 
three  existing  family  camps  on  the 
middle  and  south  forks.  However,  if 
construction  of  a  reservoir  at  the 
Hardin  Flat  site  proves  to  be  the  most 
viable  solution  for  the  needed  storage 
for  development  of  the  middle  and 
south  forks,  relocation  of  the  Berkeley 
Tuolumne  Camp  and  the  community 
of  Hardin  Flat  might  be  necessary. 
Any  relocation  of  Berkeley  Camp  or 
Hardin  Flat  residences  would  be  by 
providing  equal  or  better  facilities  at 
suitable  locations,  or  other  acceptable 
agreements. 

Title  II  of  H.R.  1437  mandates  a 
careful  weighing  of  the  legitimate  in- 
terests involved.  On  the  one  hand  is 
the  need  to  preserve  the  wild  and 
scenic  character  of  the  83  miles  of  the 
main  stem  of  the  Tuolumne  River.  On 
the  other  hand  is  Congress  willingness 
to  allow  water  resource  facilities  to  be 
developed  on  its  tributaries. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Fazio]. 


Mr.  FAZIO.  Mr.  Speaker,  I  rise  in 
support  of  this  bill  because  it  solves  so 
many  important  resource  issues  in 
California  at  once.  For  many  of  us 
here  who  were  original  supporters  of 
the  2.3  million  acre  wilderness  bill 
sponsored  by  our  late  colleague  Phil 
Burton,  the  1.8  million  acreage  com- 
promise reached  by  our  distinguished 
colleagues  in  the  other  body,  Senator 
Cranston  and  Senator  Wilson,  is  a 
fair  and  exhaustively  reasoned  balance 
of  the  competing  timber,  recreation, 
and  wilderness  interests. 

For  many  of  us  who  supported  early 
efforts  over  several  sessions  to  protect 
Mono  Lake,  a  unique  natural  pheno- 
menom  on  the  eastern  slope  of  the 
Sierra,  incorporation  of  Representa- 
tive Lehman's  Mono  Lake  bill  into  the 
wilderness  package  is  a  great  and  prob- 
ably essential  step.  Though  another  of 
Mono's  early  supporters,  our  colleague 
Norman  Shumway.  has  some  difficul- 
ties with  other  portions  of  this  bill,  he 
too  should  take  some  satisfaction  in— 
and  deserves  credit  for— the  fruition  of 
this  particular  effort. 

And  for  those  of  us  who  have  been 
supporters  of  wild  and  scenic  status 
for  the  83  miles  of  the  Tuolomne 
River  remaining  undeveloped,  passage 
of  this  bill  with  the  Tuolomne  in  it  is  a 
spectacular  conclusion  to  an  issue 
which  in  my  experience  really  began 
with  the  development  of  the  Stanis- 
laus River  some  years  ago.  Mr. 
Lehman,  whose  courage  and  fortitude 
saw  this  project  through  to  conclusion 
as  well  as  the  Mono  Lake  bill,  deserves 
thanks  from  all  Americans  for  his 
leadership. 

Last,  powerful  praise  is  in  order  for 
the  performance  of  the  new  Member 
from  San  Francisco,  Mrs.  Burton,  who 
picked  up  the  complex  package  assem- 
bled by  her  late  husband  and  has  de- 
livered it  to  us  here  with  all  substance 
and  values  preserved.  In  one  term  she 
has  helped  guide  an  effort  which 
many  of  us  could  reasonably  consider 
the  legislative  accomplishment  of  a 
lifetime. 

As  with  many  issues  of  this  sort,  the 
California  wilderness  bill  will  appear 
to  our  descendents  through  many  gen- 
erations as  an  act  so  wise  and  benefi- 
cial as  to  seem  easy  and  obvious. 
Though  there  are  people  today  who 
feel  their  interests  have  been  abridged 
by  this  bill.  I  do  not  think  there  will 
be  many  who  feel  that  way  in  the  dec- 
ades to  come.  The  effects  of  this 
action  will  be  felt  in  many  ways  by 
many  people  the  length  and  breadth 
of  the  country's  largest  and  in  my  view 
most  beautiful  State.  One  small  part 
of  the  whole  I  take  great  satisfaction 
in,  namely  the  enlargement  of  the 
Snow  Mountain  Wilderness  from 
25,000  acres  proposed  by  the  Forest 
Service  to  37,000  acres,  to  better  pre- 
serve the  unique  flora,  prime  moun- 
tain lion  habitat  and  primitive  recrea- 
tion values  of  this  region,  the  closest 


of  all  wilderness  areas  to  the  San 
Francisco  bay  area.  The  final  Snow 
Mountain  plan  represents  a  compro- 
mise developed  by  former  Representa- 
tives Bizz  Johnson  and  Don  Clausen 
with  myself,  and  then  more  recently 
with  Representative  Gene  Chappie. 
Snow  Mountain  is  one  of  many  areas 
in  which  consensus  was  achieved  in 
this  bill.  Whatever  separate  problems 
individuals  may  have  with  aspects  of 
it,  the  bulk  of  the  bill  is  comprised  of 
agreements  which  deserve  and  badly 
need  ratification.  I  urge  the  strong 
support  of  all  my  colleagues. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Seiberling],  chairman  of  the 
Subcommittee  on  Public  Lands  and 
National  Parks  that  produced  this  leg- 
islation. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs,  the  gentleman  from  Arizona 
[Mr.  Udall]. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1437  as  amended  by  the  Senate. 
This  legislation  resolves  the  RARE  II 
issue  in  California.  This  is  a  bipartisan 
bill  supported  by  both  Senators  from 
California.  Though  reduced  somewhat 
in  acreage,  it  is  in  essence  the  same 
bill  that  passed  the  House  in  three 
successive  Congresses  under  the  lead- 
ership of  our  late  colleague,  the  Hon- 
orable Phillip  Burton. 

Mr.  Speaker,  as  amended  by  the 
other  body,  title  I  of  the  bill  would 
designate  approximately  1.792.930 
acres  of  national  forest  and  BLM  land 
as  wilderness  and  mandate  another 
96,300  acres  for  wilderness  study.  In 
addition  some  1.414.580  acres  of  land 
in  Yosemite  and  Sequoia-Kings 
Canyon  National  Parks  would  be  des- 
ignated as  wilderness. 

On  the  other  side  of  the  equation, 
following  the  compromise  release/suf- 
ficiency provisions  which  chairman 
Udall  and  I  negotiated  with  the  other 
body  last  spring,  some  2.8  million  acres 
of  national  forest  roadless  lands  inven- 
toried in  RARE  II  would  be  statutorily 
released  from  further  wilderness 
review  for  the  next  10  to  15  years  and 
would  thereby  become  available  for 
timber  harvest  or  other  development 
determined  appropriate  through  the 
national  forest  land  management  plan- 
ning process.  The  release  of  this  acre- 
age is  especially  significant  for  the 
timber  industry  as  it  would  remove  the 
threat  of  wilderness  related  appeals 
and  lawsuits  that  currently  casts  a 
cloud  of  uncertainty  on  land  having  an 
estimated  annual  potential  timber 
yield  in  excess  of  150  million  board 
feet.  The  release  language  will  also 
remove  potential  roadblocks  to  several 
water  development,  ski  area,  and 
mining  projects. 

Mr.  Speaker,  title  II  of  H.R.  1437  m- 
cludes  language  which  would  desig- 
nate 83  miles  of  the  main  stem  of  the 


Tuolumne  River  a  unit  of  the  National 
Wild  juid  Scenic  Rivers  System.  This 
language,  added  to  H.R.  1437  by  the 
other  body  is  similar  to  the  language 
conUined  in  H.R.  5083,  Introduced  by 
our  colleague  from  California.  Rick 
Lehman. 

Title  III  of  the  bill  includes  the  lan- 
guage, with  minor  aunendments,  from 
H.R.  1341  to  establish  the  Mono  Basin 
National  Forest  Scenic  Area— also  in- 
troduced by  Rick  Lehman— which 
passed  the  House  on  July  18,  1983. 

Mr.  Speaker,  both  the  designation  of 
the  Tuolumne  River  and  the  establish- 
ment of  the  National  Scenic  Area  are 
desirable  additions  to  H.R.  1437  and  I 
commend  Senator  Cranston  and  Sen- 
ator Wilson  for  their  efforts  to  gain 
passage  of  these  two  outstanding 
pieces  of  legislation. 

Quite  frankly.  Mr.  Speaker,  insofar 
as    wilderness    is    concerned,    I    was 
hoping   for   a   bill   that   would   more 
closely   parallel  the  2.3   million   acre 
wilderness  proposal  approved  by  the 
House  in  April  1983,  and  also  passed 
by  us  twice  prior  to  that  in  the  96th 
and  97th  Congresses.  I  firmly  believe 
that  areas  such  as  Boundary  Peak,  the 
Hoover   additions.   Excelsior,   Granite 
Peak,  Fish  Canyon,  Pyramid  Peak,  and 
Timbered  Crater  should  have  been  in- 
cluded as  wilderness  in  the  final  bill. 
Those  areas   have  no  significant  re- 
source conflicts  and  were  recommend- 
ed for  wilderness  in  both  RARE  II  and 
in  the  House  bill.  However,  as  they 
have  little  in  the  way  of  minerals, 
timber,  or  other  development  poten- 
tial, it  is  likely  that  their  current  wild 
state  will  remain  unchanged.  I  also 
note  that  several  of  those  areas,  plus 
additional  House-passed  proposals  not 
contained    in   the   final    compromise, 
such  as  Caples  Creek,  Mill  Creek,  and 
the  Carson-Iceberg  additions,  will  be 
required  to  undergo  further  wilderness 
reviews  in  the  next  2  to  3  years.  Thus, 
the  wilderness  values  of  such  areas 
will  likely  remain  available  for  further 
congressional  consideration. 

The  same  probably  cannot  be  said  of 
House  wilderness  proposals  for  Dillon 
Creek,  one  half  of  Red  Buttes.  the 
east  fork  of  Blue  Creek,  Pattison.  and 
several  smaller  areas  that  have  been 
deleted  from  wilderness  or  wilderness 
study  by  the  other  body  for  timber 
reasons,  and  may  be  opened  to  timber 
harvest  in  the  near  future.  I  am  still  of 
the  opinion  that  most  of  these  areas, 
and  especially  Dillon  Creek— which  I 
have  personally  visited— cannot  be 
logged  without  having  unacceptable 
adverse  impacts  on  water  quality  and 
important  fisheries  values.  Indeed,  I 
believe  that  the  ongoing  national 
forest  land  management  planning 
process,  if  properly  implemented,  will 
ultimately  vindicate  the  House's  con- 
clusion that  wilderness  or  roadless 
management  constitutes  the  only  logi- 
cal use  for  those  lands. 
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However,  aside  from  such  shortcom- 
ings. I  must  particularly  commend  the 
other  body  for  sending  us  a  final  bill 
which,  by  and  large,  affords  wilderness 
protection  for  most  of  the  really  key 
proposals,  watersheds,  and  boundaries 
contained  in  the  House  bill.  These  in- 
clude the  Trinity  Alps,  the  Yolla  Bolly 
additions,  Wooley  Creek  (Marble 
Mountain  additions).  Mount  Shasta, 
Ishi,  Snow  Mountain,  Bucks  Lake, 
Granite  Chief,  the  Mokelumne  addi- 
tions. San  Joaquin,  the  John  Muir  ad- 
ditions. Dinkey  Lakes,  South  Sierra, 
the  Domelands  additions,  Santa  Rosa, 
and  San  Mateo  Canyon. 

One  of  our  foremost  goals  in  draft- 
ing the  House-passed  bill  was  to  maxi- 
mize the  protection  of  key  watersheds 
containing  anadromous  fish  runs  and 
spawning  areas.  This  was  deemed  es- 
sential because  over  the  past  several 
decades,  dam  construction,  poor  log- 
ging practices,  and  other  development 
have  curtailed  California's  once  abun- 
dant salmon  and  steelhead  runs  to  the 
point  where  the  State  of  California 
has  predicted  almost  a  total  loss  of  the 
resource  by  the  turn  of  the  century 
unless  actions  are  taken  to  protect  the 
remaining  wild  habitat.  Of  course, 
such  a  loss  would  have  devastating  im- 
pacts on  California's  commercial  and 
sport  fishing  industry,  which  is  esti- 
mated to  contribute  in  excess  of  $60 
million  annually  to  the  State's  econo- 
my, and  is  a  key  employer  in  the  north 
coast  region.  Thus,  I  am  happy  to 
report  that,  with  ,  the  exceptions  of 
Dillon  Creek,  the  east  fork  of  Blue 
Creek,  and  a  portion  of  Mill  Creek,  the 
revised  bill  protects  every  key  drain- 
age proposed  for  wilderness  in  the 
House  bill.  The  importance  of  several 
of  these  drainages  is  best  illustrated 
by  the  following  facts: 

Yolla  Bolly  additions:  Will  protect 
the  upper  watershed  of  the  middle 
fork  of  the  Eel  River,  which  is  essen- 
tial to  support  as  much  as  50  percent 
of  California's  remaining  summer 
steelhead  population; 

Trinity  Alps  Wilderness:  Will  con- 
tain Manzanita  Creek  which  produces 
more  steelhead  adults  than  the  entire 
Lewistron  Hatchery  and  has  an  excel- 
lent silver  salmon  run;  the  proposed 
wilderness  also  encompasses  Little 
French  Creek  and  the  best  summer 
steelhead  and  spring  salmon  habitat 
left  in  Trinity  County; 

Marble  Mountain  additions:  Will 
protect  the  entire  Wooley  Creek  wa- 
tershed, the  most  important  spring 
run  summer  steelhead  run  left  in  the 
entire  Klamath  River  drainage. 
Wooley  Creek  also  has  important  king 
salmon  habitat; 

Siskiyou  Wilderness:  Will  contain 
the  main  fork  of  Blue  Creek  and 
Eightmile  Creek  watersheds,  both  of 
which  have  important  steelhead  and 
salmon  values  and  contribute  high 
quality  water  to  other  spawning 
streams; 


Ishi  Wilderness:  Will  protect  key 
portions  of  Mill  and  Deer  Creeks 
which  have  very  significant  runs  of 
king  salmon  and  produce  as  much  as 
70  percent  of  the  Sacramento  River 
drainage  spring  salmon  runs  in  dry 
years. 

Mr.  Speaker,  I  am  also  gratified  that 
the  other  body  has  seen  fit  to  concur 
in  our  proposals  for  several  other  key 
areas  that  possess  outstanding  recre- 
ational and  wildlife  values.  While  I 
will  not  take  the  House's  time  to  enu- 
merate those  areas,  I  believe  it  would 
be  useful  to  provide  a  brief  summary 
and  a  few  comments  on  how  the 
Senate  compromise  deals  with  the  58 
specific  wilderness  proposals  we 
passed.  Therefore,  the  following  list 
reviews  each  of  the  House  proposals 
and  also  lists  instances  where  the 
House  committee  report— House 
Report  98-40— should  be  specifically 
consulted  with  reference  to  certain 
agreements,  boundary  descriptions,  or 
instructions  to  the  Forest  Service 
which  are  part  and  parcel  of  the  con- 
sensus reached  with  the  Senate  on 
this  bill,  but  which  do  not  appear  in 
the  Senate  committee  report: 

Boundary  Peak:  Area  deleted,  but  to 
remain  in  further  planning  along  with 
contiguous  roadless  lands  in  RARE  II 
areas  A&B  5058. 

Caliente:  Area  deleted,  but  to  remain 
in  further  planning. 

Caples  Creek:  Area  deleted,  but  to 
remain  in  further  planning. 

Caribou  additions:  House  proposal 
accepted. 

Carson-Iceberg:  160,000  of  190,000 
acre  House  proposal  accepted;  remain- 
ing 30,000  acres  to  become  congres- 
sionally  designated  plarming  area.  See 
House  committee  report  for  discussion 
concerning  North  Fork  Stanislaus 
River  hydroelectric  project,  grazing 
and  other  matters  not  discussed  in 
Senate  report. 

Castle  Crags:  House  proposal  accept- 
ed. 

Chanchelulla:  House  proposal  ac- 
cepted. 

Cinder  Buttes:  Area  deleted. 

Cucamonga  additions:  House  propos- 
al accepted  except  for  minor  boundary 
adjustment  to  exclude  Lapis  Lazuli 
mine. 

Deep  Wells:  Area  deleted. 

Dick  Smith:  2,300  acres  deleted  from 
House  proposal.  See  House  committee 
report  for  fire  road  and  other  matters 
not  discussed  in  Senate  report. 

Dinkey  Lakes:  House  proposal  ac- 
cepted. See  House  committee  report 
for  discussion  of  off-road  vehicle  trail. 

Domeland  additions:  House  proposal 
accepted.  See  House  committee  report 
for  water  project  discussion. 

Emigrant  Wilderness  additions: 
House  proposal  accepted. 

Excelsior  Wilderness:  Area  deleted. 

Fish  Canyon:  Area  deleted. 

Granite  Chief  Wilderness:  North  end 
deleted— approximately  9.000  acres— to 


eliminate  private  land  inholdings,  oth- 
erwise House  proposal  accepted. 

Granite  Peak  Wilderness  Area  delet- 
ed. 

Hauser  Wilderness:  House  proposal 
accepted.  See  House  committee  report 
for  jeep  trail  discussion. 

Hoover  additions:  Wilderness  delet- 
ed, but  redesignated  congressional 
planning  area. 

Ishi  Wilderness:  House  proposal  ac- 
cepted—includes 240  acres  of  BLM 
land. 

John  Muir  additions-Inyo  NF:  Delet- 
ed. 

John  Muir  additions-Sierra  NF: 
House  proposal  accepted  with  minor 
boundary  adjustment  to  accommodate 
Vermillion  project.  See  House  commit- 
tee report  for  jeep  trail,  private  access, 
and  other  discussion  not  mentioned  in 
Senate  report. 

Lassen  Volcanic  additions:  Deleted. 

Marble  Mountain  additions:  House 
proposal  accepted  minus  10,000  acres 
in  Portuguese  and  Morehouse  Creek 
drainages.  See  House  committee 
report  for  discussion  of  boundaries  not 
mentioned  in  Senate  committee 
report. 

Minarets  additions:  House  proposal 
accepted;  to  be  included  in  proposed 
Ansel  Adams  Wilderness. 

Mokelumne  additions:  House  propos- 
al accepted  minus  5,000  acre  deletion 
to  exclude  jeep  trails  and  other  ORV 
routes.  See  House  committee  report 
for  more  specific  boundary  descrip- 
tions. 

Monarch  Wilderness:  House  propos- 
al accepted  minus  10,000  acres  in 
Rough  Spur  Area.  Rough  Spur  and  re- 
mainder of  Kings  River  roadless 
area-RARE  II  No.  B5-198-will 
remain  in  further  plarming.  See  House 
committee  report  for  further  bounda- 
ry discussion— Boyden  Caves,  and  so 
forth. 

Mount  Shasta:  House  proposal  ac- 
cepted with  100  acre  deletion  for  ski 
area  potential. 

North  Fork:  House  proposal  accept- 
ed. 

Pattison  Wilderness  Area  deleted. 

Pine  Creek  Wilderness:  House  pro- 
posal accepted. 

Pyramid  Peak  Wilderness:  Wilder- 
ness deleted,  but  area  designated  as 
congressional  planning  area. 

Red  Buttes  additions:  House  propos- 
al reduced  to  16,500  acres,  including 
some  lands  in  Oregon. 

Russian  Peak  Wilderness:  House 
proposal  accepted. 

San  Gorgonio  additions:  House  pro- 
posal accepted. 

San  Jacinto  additions:  House  propos- 
al accepted  but  transmission  corridor 
exception  extended  for  10  years.  See 
House  committee  report  for  further 
discussion. 

San  Joaquin  Wilderness:  House 
boundaries  accepted  and  area  incorpo- 
rated into  proposed  Ansel  Adams  Wil- 


derness. See  House  committee  report 
for  water  project,  grazing  and  other 
discussion  not  included  in  Senate 
report.  Final  agreement  authorizes 
certain  water  projects,  but  prohibits 
Miller's  Crossing  Dam  or  other  similar 
proposals  on  main  San  Joaquin  River. 
Boundary  drawn  to  permit  raising 
Mammoth  Pool  by  25  feet. 

San  Mateo  Canyon  Wilderness: 
House  proposal  accepted.  See  House 
committee  report  for  fire  management 
discussion  not  contained  in  Senate 
report. 

San  Rafael  additions:  House  pro- 
posed accepted. 

Santa  Rosa  Wilderness:  House  pro- 
posal accepted.  See  House  committee 
report  for  wildlife  management  discus- 
sion. 

Scodies  Wilderness:  Area  deleted, 
but  will  remain  in  further  planning. 

Sheep  Mountain:  House  proposal  re- 
duced to  exclude  potential  ski  expan- 
sion area  on  northeast  side  of  Mount 
San  Antonio;  see  House  committee 
report  for  other  boundary  and  fire 
management  discussion  not  mentioned 
in  Senate  report. 

Silll  Hill:  Wilderness  area  deleted, 
but  will  remain  in  further  plarming. 

Siskiyou  Wilderness:  House  proposal 
reduced  from  191,000  to  153,000  acres 
by  dropping  Dillon  Creek  and  the  east 
fork  of  Blue  Creek;  corridor  left  for 
G-O  road  project,  but  only  if  it  is  de- 
termined permissible  under  other 
laws.  See  House  committee  report  for 
cobalt  and  other  discussion. 

Snow  Mountain  Wilderness:  House 
proposal  accepted. 

South  Sierra  Wilderness:  House  pro- 
posal modified  by  additions  in  Alban- 
ita  Meadows,  and  so  forth  and  dele- 
tions on  east  side  to  exclude  off-road 
vehicle  trails  and  use  areas.  (Net  re- 
duction of  approximately  14,000 
acres). 

South  Warner  additions:  House  pro- 
posal accepted. 
Thousand  Lakes  additions:  Deleted. 
Timbered  Crater:  Area  deleted,  but 
bulk  of  area  will  remain  in  BLM  wil- 
derness study  status  pursuant  to  sec- 
tion 603  of  the  Federal  Land  Policy 
and  Management  Act. 

Trinity  Alps:  House  proposal  modi- 
fied with  13,000  acre  deletion  in  Sis- 
kiyou County  and  13.000  acre  addition 
in  Horse  Linto  Area.  In  my  opinion, 
from  a  fisheries,  wildlife,  and  recrea- 
tion standpoint,  the  Trinity  Alps  are 
the  crown  jewel  of  the  bill's  wilderness 
proposals.  The  conmiittee  is  especially 
grateful  to  the  Trinity  County  RARE 
II  Advisory  Committee  and  the  Trini- 
ty County  Board  of  Supervisors  for 
the  countless  hours  they  invested  in 
examining  the  area  and  in  suggesting 
appropriate  wilderness  boundaries. 
The  proposed  500,000  acre  Trinity 
Alps  Wilderness,  which  will  be  the 
second  largest  national  forest  wilder- 
ness area  in  the  State,  is  truly  one  of 
the  most  diverse  and  unique  natural 


areas  left  in  our  Nation,  and  will 
insure  that  a  significant  chunk  of  pris- 
tine mountain  country  in  northern 
California  is  left  unimpared  for  future 
generations. 

Ventana  additions:  House  proposal 
accepted. 

Yolla  Bolly  additions:  House  propos- 
al accepted  minus  4,000  acres  in  Men- 
docino/Tehama Counties.  Wilderness 
will  include  certain  BLM  lands.  See 
House  conmiittee  report  for  additional 
duscussion  of  private  inholdings. 

Machesna  Mountain  Wilderness: 
House  proposal  accepted;  includes 
some  BLM  lands. 

Bucks  Lake  Wilderness:  House  pro- 
posal accepted. 

Echo-Carson  Wilderness:  Area  delet- 
ed. 

Mill  Creek  Wilderness:  Area  deleted, 
but  will  remain  in  further  planning. 

Jermie  Lakes  Wilderness:  House  pro- 
posal accepted. 

In  addition  to  its  wilderness  propos- 
als, the  bill  before  us  today  contains 
provisions  to  facilitate  a  land  ex- 
change with  inholders  in  the  proposed 
wilderness  areas,  and  to  remove  any 
wilderness  related  roadblocks  to  the 
North  Fork  Smith  cobalt  project. 
These  provisions  are  similar  to  the 
House-passed  provisions. 

Mr.  Speaker,  this  bill  has  been  a 
very  long  time  in  the  making,  and  is 
long  overdue.  It  has  been  over  5  years 
since  the  Subcommittee  on  Public 
Lands  and  National  Parks  conducted  a 
week  long  field  inspection  of  the  Cali- 
fornia wilderness  proposals  and  our 
formal  public  hearings  over  three  Con- 
gresses have  heard  testimony  from 
more  than  300  witnesses.  Thus,  while 
this  bill  is  not  everything  that  I.  or  the 
environmental  groups,  or  certain  in- 
dustry groups  might  have  hoped  for,  I 
believe  it  represents  a  reasonable  com- 
promise that  protects  the  highest 
quality  wild  lands,  and  I  urge  its  ap- 
proval by  the  House. 

Finally,  as  this  bill  will  be  the  last 
opportunity  to  do  so  formally  and  on 
the  record,  I  would  like  to  recognize 
the  diligent  efforts  of  those  who  have 
worked  closely  with  our  committee 
over  the  years  to  develop  a  California 
wilderness  bill  and  those  who  have 
worked  so  hard  to  achieve  protection 
for  Mono  Lake  and  the  Tuolumne 
River.  In  particular,  I  would  like  to 
commend  the  following  conservation- 
ists from  California  who  have  worked 
with  us  and  contributed  so  much  to 
our  deliberations  on  the  bill  or  on  indi- 
vidual areas:  Russ  Shay,  California 
Sierra  Club;  Jim  Eaton,  California 
Wilderness  Coalition;  Tim  McKay, 
Northcoast  Environment  Center;  Greg 
Blomstrom,  Siskiyou  Mountain  Re- 
source Council;  Dave  Vandermark 
(Marble  Mountain  additions  and  Trini- 
ty Alps):  Bob  Morris,  Trinity  County; 
Dermis  and  Cormie  Corp,  Trinity 
County;  Ken  Collins.  Trinity  County; 
Joseph    and    Susan    Bower,    Trinity 


County;    Barbara   Schneiders,    Santa 
Rosa;  David  and  Ellen  Drell,  Citizens 
Committee  to  Save  Our  Public  Lands; 
Everett  and  Delphine  Fountain,  Hum- 
boldt Covmty;  Bob  Tetrault,  Marilee 
Jordan,     and     Jim     Dupree.     Mount 
Shasta;  Chris  Stromsness,  Dunsmuir. 
Charlie    Thom.    Intertribal    Council; 
Larry   Moss.   Trinidad;   Luis   Ireland. 
Davis;  John  Moore.  San  Francisco;  Jim 
Bruner.   South   Lake   Tahoe;   George 
Whitmore  and  John  Modln,  San  Joa- 
quin Wilderness  Association;  Joe  Fon- 
taine,    Sierra     Club;     Bob     Barnes, 
Fresno;  Sally  Reid  and  Barbara  Blake, 
Sierra  Club;  Ken  Croker,  San  Diego: 
Eric  Gerstung,  Sacramento;  Dick  May. 
California   Trout    Inc.';    Michael    and 
Sally  Yost,  Quincy;  Patti  Hedge,  the 
Wilderness     Society;     Steve     Evans, 
Chico;  Ed  Grossweiler,  Martha  Davis, 
and   David   Gaines,   the   Mono   Lake 
Committee;   Andrea  Lawrence.  Mam- 
moth Lakes;  John  Amodio.  the  Tuo- 
lumne River  Preservation  Trust;  and 
Hope  Babcock,  Audubon  Society. 

I  would  also  commend  the  following 
individuals  and  organizations  repre- 
senting a  broad  diversity  of  interests 
that  worked  with  us  to  resolve  many 
difficult  issues:  Mr.  Huey  Johnson, 
former  secretary  of  natural  resources 
for  the  State  of  California;  Bob  Rob- 
erts, Sierra  Ski  Areas  Association;  Mr. 
Egon  Harrasser.  Save  Our  Skiing; 
Dave  and  Gary  McCoy,  Mammoth 
Mountain  Ski  Area;  Ed  Dunklee,  Cali- 
fornia 4-Wheel  Drive  Association; 
Steve  DeMaria,  formerly  of  Bendix 
Forest  Products;  Terry  Bracy,  Wash- 
ington, DC,  representative  for  Cal- 
Nickel;  Terry  Adlhock.  Washington. 
DC,  representative  of  the  Southern 
California  Edison  Co.;  Gary  Magnu- 
son,  former  Washington,  DC,  repre- 
sentative for  the  State  of  California; 
Jerry  Bendix.  Hi-Ridge  Lumber  Co.; 
Jim  Niles,  Southern  Pacific  Land  Co.; 
Mr.  Zane  Smith,  regional  forester, 
Forest  Service  Region  5;  John  Bou- 
dreau,  UpiJer  San  Joaquin  River  <& 
Power  Authority;  and  Arnold  Cordova, 
Los  Angeles  Department  of  Water  and 
Power.  While  the  final  bill  may  not  be 
entirely  to  their  liking,  their  coopera- 
tion and  courtesy  in  working  with  the 
committee  to  address  legitimate  con- 
cerns has  been  greatly  appreciated. 

And  finally,  while  I  have  already 
noted  the  splendid  efforts  of  Senators 
Cranston  and  Wilson  in  engineering 
this  compromise,  I  would  like  to  pay 
special  thanks  to  Kathy  Piles  of  Sena- 
tor Cranston's  staff  and  Jim  Bur- 
roughs of  Senator  Wilson's  staff  for 
the  absolutely  outstanding  work  they 
did  in  working  with  us  to  achieve  a 
final  consensus. 

Mr.  Speaker,  that  concludes  my  re- 
marks, and  I  once  again  urge  my  col- 
leagues' approval  of  H.R.  1437,  as 
amended. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  2:SCHAU.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  ZSCHAU.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  state  my 
strong  support  for  H.R.  1437  as 
amended  by  the  other  body. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
we  in  California,  I  believe,  are  doing 
an  excellent  job  of  participating  in  the 
Federal  program  for  the  establish- 
ment of  wilderness  areas. 

I  want  to  remind  my  colleagues  that 
in  the  lower  48  States  in  these  United 
States  we  presently  have  some  23.5 
million  acres  designated  wilderness.  In 
California,  we  have,  as  I  say,  I  believe 
more  than  our  share  existing.  We  have 
2.7  million  acres.  We  have  areas  rec- 
ommended for  wilderness  but  not  yet 
designated,  another  4.5  mQlion.  And 
areas  still  under  study  for  possible  wil- 
derness designation,  9.5  million  acres. 

One  has  to  ask:  Where  does  this 
stop?  In  asking  that  question,  really, 
what  does  it  mean  to  have  a  wilderness 
area?  There  may  be  some  Members  in 
the  Chamber  who  do  not  know  that. 

In  a  wilderness  area  you  can  walk  in 
it,  as  long  as  you  get  a  permit  from  the 
appropriate  administering  Federal 
agency.  You  cannot  pick  up  any  rocks. 
You  can  fish  there.  You  cannot  build 
anything  in  the  facility.  It  is  just 
there. 

If  a  fire  happens  to  start  in  an  area 
designated  as  wilderness,  even  if  it 
happens  to  be  adjacent  to  a  developed 
area,  you  cannot  go  in  and  fight  the 
fire  because  the  proponents  of  it  say  it 
must  be  natural. 

With  respect  to  the  matter  of  in- 
sects, you  cannot  spray  for  any  insects 
in  a  wilderness  area.  As  pointed  out 
earlier,  I  believe,  if  you  want  an  area 
that  is  in  a  rundown  condition,  estab- 
lish a  principle  whereby  you  carmot 
spray  in  that  particular  region  desig- 
nated as  a  wilderness  area. 

As  I  previously  indicated  in  Califor- 
nia we  have  some  34  agencies  of  the 
Federal  Grovemment  that  own  title  to 
47.5  million  acres  of  our  100  million 
acres.  I  happen  to  believe  that  that  is 
close  to  enough. 

When  we  designate  wilderness  areas 
we  transgress  on  the  rights  of  people 
in  the  following  industries.  For  in- 
stance, in  fishing,  the  Del  Norte  Fish- 
ermen Marketing  Association,  which 
represents  the  salmon  fishermen  of 
Del  Norte  County,  is  opposed  to  the 
concept  of  wilderness  in  this  bill  be- 
cause it  adversely  affects  their  salmon 
spawning  streams,  which  are  included 
in  H.R.  1437. 

The  fishermen  in  that  area  of  our 
State  favor  multiple-use  land  develop- 
ment, reasoning  that  this  is  the  only 


way  that  their  rebuilding  program  can 
continue. 

With  respect  to  timber  and  the  jobs 
of  people  working  in  that  industry  in 
the  State  of  California,  proponents  of 
this  bill  assert  that  it  will  create  over 
300  jobs.  But  these  figures  are  based 
on  the  idea  that  jobs  will  be  created  by 
the  release  of  1  million  acres  encum- 
bered by  the  decision  of  the  Ninth  Cir- 
cuit Court  of  Appeals. 

Yet,  this  bill  would  withdraw  from 
availability  timber  that  is  tied  directly 
to  1,300  jobs  in  logging  and  sawmilling. 
What  do  we  say  to  those  people  who 
are  losing  their  jobs  as  a  result  of  yet 
more  land  grabbed  by  the  Federal 
Government  placed  in  the  title  of  wil- 
derness? 

In  the  area  of  skiing,  certain  ele- 
ments of  the  skiing  industry  in  my 
State  oppose  the  bill.  The  ski  potential 
in  California  should  be  developed  to 
the  greatest  extent  possible.  We  have 
23  million  people  in  our  State.  Thou- 
sands of  them,  hundreds  of  thousands, 
engage  in  skiing  and  we  have  the  need 
for  additional  skiing  areas. 

D  1440 

Wilderness  designation  would  pre- 
clude or  adversely  affect  potential 
skiing  development,  which  is  not  in 
the  best  interest  of  those  who  want 
additional  ski  areas  developed. 

And  then  in  the  area  of  mineral  de- 
pendence, most  Members  I  think  are 
probably  aware  in  this  country  the 
United  States  of  America  is  a  depend- 
ent country  for  minerals.  The  Forest 
Service  is  updating  their  mineral  in- 
formation in  national  forest  land.  It  is 
apparent  that  410,480  acres  that  are 
included  in  this  bill  will  preclude  ex- 
traction of  gold,  silver,  uraniums, 
chromite,  manganese,  copper,  and 
tungsten.  Twenty  areas  that  are  being 
frozen  in  wilderness  have  been  identi- 
fied as  having  mineral  ratings  of  70  to 
90  on  a  score  of  100.  In  other  words, 
we  are  exacerbating  the  goal  of  this 
country,  which  should  be  independent 
not  only  for  mineral  resources  but  for 
oil  and  natural  gas  as  well. 

1  ask  for  the  defeat  of  the  legisla- 
tion. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  I  thank  the  chair- 
man for  yielding  time  to  me. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
2474,  which  called  for  the  designation 
of  the  Tuolumne  River  as  a  wild  and 
scenic  river,  I  rise  in  support  of  the 
California  wilderness  bill,  H.R.  1437. 
H.R.  2474  received  the  support  of  nu- 
merous environmental  groups  and  the 
majority  of  the  California  delegation, 
and  I  am  particular  pleased  that  the 
California  wilderness  bill  now  desig- 
nates the  Tuolumne  River  as  a  wild 
and  scenic  river. 

The  Tuolumne  River  basin  contains 
municipally     owned     family     camps 


which  provide  thousands  of  urban 
dwellers  with  a  vista  of  primal  Califor- 
nia wilderness. 

It  seems  clear,  as  I  read  the  legisla- 
tive history  established  in  the  other 
body  by  the  two  distinguished  gentle- 
man from  California  that  it  is  not  the 
intent  of  the  legislation— and  I 
concur— that  development  be  under- 
taken on  the  North  Fork,  the  Middle 
Fork,  and  the  South  Fork  which 
would  have  an  adverse  impact  upon 
the  family  camps  of  Berkeley/Tuo- 
lumne, San  Jose,  Camp  Tawonga,  and 
the  community  of  Hardin  Flats.  If  for 
whatever  reason  development  is  pro- 
posed on  these  areas  I  am  prepared  to 
join  my  colleagues  to  take  whatever 
action  is  necessary  to  preseve  this  pre- 
cious resource  of  thousands  of  Califor- 
nians. 

As  my  colleagues  may  know,  the 
California  wilderness  bill  will  classify 
1.8  million  acres  of  federally  owned 
forest  land  as  wilderness  areas.  This 
legislation  represents  a  monumental 
effort  on  behalf  of  many  environmen- 
talists and  is  a  bipartisan  effort 
toward  the  preservation  of  a  vital  nat- 
ural resource. 

I  would  like  to  thank  Mr.  Edwards, 
Mr.  Lehman,  Mr.  Seiberling,  and  their 
staffs  for  their  dedication  and  work 
which  made  inclusion  of  the  Tuo- 
lumne River  in  the  California  wilder- 
ness bill  possible. 

I  would  also  like  to  thank  the  count- 
less environmental  groups  which  la- 
bored long,  hard  hours  and  supplied 
me  with  vital  information. 

I  also  want  to  pay  tribute  to  the 
great  work  of  my  friend  and  fellow  col- 
league, the  late  Phil  Burton.  It  is 
through  his  untiring  efforts  which 
made  the  passage  of  this  legislation 
possible.  So  much  so,  that  the  legisla- 
tion could  aptly  be  named  "the  Phil 
Burton  bill." 

Mr.  Speaker,  with  those  brief  re- 
marks in  support  of  the  bill,  I  would 
like  to  engage  the  distinguished  gen- 
tleman from  Ohio,  the  chairman  of 
the  subcommittee,  in  a  colloquy  with 
respect  to  aspects  of  the  legislation 
which  are  very  important  to  the 
people  of  my  district,  and  I  would 
direct  my  comments  to  the  gentleman. 

As  I  understand  the  bill  it  includes 
language  to  ensure  that  preservation 
of  the  main  stem  of  the  Tuolumne 
River  would  not  preclude  hydroelec- 
tric development  on  four  of  the  tribu- 
taries outside  the  boundaries  of  the 
area  designated.  However,  I  under- 
stand from  the  legislative  history  that 
tributary  development  on  the  North 
Fork,  Middle  Fork,  and  South  Fork  of 
the  Tuolumne  River  and  on  the 
Clavey  River  would  be  consistent  with 
maintaining  the  integrity  of  and  not 
adversely  affecting  the  community  of 
Hardin  Flat  nor  the  San  Jose  Family 
Camp,  Berkeley  Tuolumne  Camp,  nor 


Camp  Towanga  as  established  as  of 
the  date  of  enactment  of  this  bill. 

I  yield  to  the  chairman  for  his  un- 
derstanding with  respect  to  the  issues 
I  have  just  alluded  to. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

The  bill  does  not  extend  the  normal 
protections  provided  in  the  National 
Wild  and  Scenic  Rivers  Act  regarding 
water  resources  development  for  these 
tributaries.  However,  during  future 
consideration,  if  any,  of  a  permit  for 
water  resources  development  by  the 
Federal  Energy  Regulatory  Commis- 
sion and  the  Forest  Service  protection 
of  the  town  of  Hardin  Flat  and  the 
family  camps  should  be  an  important 
consideration,  and  that  is  certainly  our 
intention. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  that  statement. 

Mr.  Speaker,  again  I  rise  in  support 
of  the  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Shumway],  who 
is  deeply  affected  by  this  legislation  in 
his  district.  ,        ^    . 

Mr.  SHUMWAY.  Mr.  Speaker,  I  rise 
in  opposition  to  this  wilderness  pro- 
posal. While  the  legislation  before  us 
today  is  far  more  rational  than  the  ex- 
travagant 2.4-million-acre  bill  passed 
by  the  House  last  year,  it  hardly  re- 
flects responsible  forest  management 
or  a  serious  concern  for  balance.  More- 
over, a  major  component  of  the  pack- 
age is  a  highly  controversial  wild  and 
scenic  river  designation  which  has  not 
been  considered  on  the  floor.  In  its 
favor,  the  bill  does  release  a  consider- 
able chunk  of  specific  roadless  areas 
for  nonwilderness  uses— although  it  si- 
multaneously leaves  an  additional  1.7 
million  acres  in  further  planning— or 
de  facto  wilderness.  Moreover,  many 


hundreds  of  thousands  of  highly  pro- 
ductive acres.  A  wiser  policy  choice 
would  be  to  leave  our  options  open  for 
posterity.  A  wiser  policy  choice  would 
reflect  the  fact  that  excessive  preser- 
vation is  not  conservation. 

Even  from  a  standpoint  of  environ- 
mental awareness,  it  just  doesn't  make 
sense  to  completely  restrict  logging, 
hardrock  mining,  range  and  stand  im- 
provement,   watershed    management, 
nonwilderness   recreation,    and   other 
competing   choices   from   such    large 
tracts  of  our  national  forest— especial- 
ly when  such  operations  can  be  made 
compatible  with  esthetic  and  other  in- 
tangible values.  It  Is  also  Important  to 
remember   that  wilderness  classifica- 
tion Is  not  always  the  most  appropri- 
ate mechanism  for  protection  of  re- 
source values.  Less  restrictive  designa- 
tions do  not  imply  uncontrolled  devel- 
opment. My  constituents  place  heavy 
emphasis  on  the  ethic  of  multiple-use 
husbandry  of  public  lands  because  it  Is 
the  approach  that  provides  the  great- 
est good  for  the  greatest  number  In 
the    long    run.    These    people    revere 
their    surroundings    and    understand 
that  excessive  preservation  Is  not  con- 
servation. 

Unfortunately,  this  so-called  com- 
promise will  create  uncertainty  about 
the  present  and  future  quality  of  life 
In  many  rural  communities.  Once 
again,  I  believe  that  the  House  Is  faced 
with  the  choice  of  voting  up  or  down 
on  a  wilderness  bill  that,  while  well-m- 
tended,  reflects  the  trendy  fantasy 
that  public  lands  are  sacred  only  to 
the  degree  they  escape  human  needs. 
Once  again,  I  believe  that  Congress 
has  been  relatively  Insensitive  to  the 
views  and  concerns  of  many  who  have 
large  acreage  or  waterways  at  stake. 
Once  again,  I  believe  that  Congress 
finds  itself  on  the  verge  of  awarding 


good.  The  underlying  question  Is  how 
much  wilderness  Is  enough.  This  bill  Is 
far  too  excessive,  and  excessive  preser- 
vation is  not  conservation. 

Finally,  Mr.  Speaker,  let  me  add 
that  the  request  to  defeat  this  propos- 
al Is  not  just  coming  from  a  few  of  us 
Califomians  who  perhaps  have  narrow 
and  what  may  be  seen  to  be  parochial 
Interests.  It  Is  a  request  that  has  been 
echoed  In  our  State  by  the  State 
Chamber  of  Commerce,  by  the  Farm 
Bureau,  by  the  Wildlife  Federation 
and  many  other  responsible  groups, 
and  last  but  not  least  of  all.  by  our 
Governor,  George  Deukmejlan. 

Mr.  Speaker,  I  am  Including  as  part 
of  my  remarks  a  mailgram  from  Bob 
Maben,  president,  California  Licensed 
Foresters  Association;  a  letter  from 
Gerald  H.  Upholt,  director,  legislative 
and  governmental  affairs,  California 
Wildlife  Federation;  a  letter  from 
Scott  Homgren,  recording  secretary. 
Public  Land  Users  Alliance,  on  behalf 
of  19  other  organizations;  and  a  news- 
paper article  from  the  Sacramento 
Union: 
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Emigrant  Area  and  the  Mono  Lake 
National  Forest  Scenic  Area  are  beau- 
tiful tracts  that  certainly  deserve  the 
protection  afforded  by  very  limited 
management.  Nevertheless,  the  total 
amount  of  resources  to  be  locked  up 
and  activities  to  be  prohibited  are 
plainly  excessive.  Excessive  preserva- 
tion Is  not  conservation. 

In  the  area  that  I  represent,  there  is 
still  genuine,  widespread  concern 
about  the  probable  effects  of  the  bill. 
These  specific  concerns  have  been  dis- 
cussed in  previous  debate  and  I  see  no 
need  to  reiterate  them  now.  These  ob- 
jections are  not  founded  upon  any  sort 
of  built-in  frontier-style  capitalism  or 
animosity  toward  the  concept  of  natu- 
ral wilderness.  Indeed,  most  residents, 
including  myself,  recognize  that  mod- 
erately sized  and  strategically  located 
wilderness  areas  benefit  society  by 
protecting  pristine  wildlife  habitat  arid 
watershed.  The  major  concern  lies  m 
the  simple  fact  that  the  1.8-mlllion- 
acre  proposal  would  strictly  prohibit 
many  legitimate  forest  activities  on 


greater  passion  and  the  Inferior  case 

Lands  managed  for  many  uses  are 
the    real    national    treasure    because 
they  can  provide  a  multitude  of  amen- 
ities In  perpetuity  without  Impairing 
envlroiunental       considerations       or 
future  productivity.  I  realize  that  the 
great  majority  of  Members  are  not  di- 
rectly affected  by  the  California  Wil- 
derness question,  and  I  realize  further 
that  this  Is  an  election  year  and  we 
have    here    an    environmental    vote 
which  perhaps  will  score  points  with 
that  community.  Still,  I  ask  you,  as  my 
colleagues,  to  vote  against  this  specific 
bill.  It  Is  not  a  memorial  Issue.  It  Is  not 
a  cheap  wilderness  issue.  We  are  not 
going  through  these  motions  just  to 
placate  our  constituents  back  home  or 
to  serve  the  needs  of  special  Interests. 
This  is  an  Issue  of  fairness  concerning 
real  people  with  real  needs.  Please  do 
not  import  forest  mismanagement  and 
unemployment  into  districts  such  as 
mine  that  can  111  afford  It.  The  under- 
lying question  is  not  whether  wilder- 
ness in  California  is  good  or  bad.  It  Is 


[Mailgram] 
Sacramento.  CA.  July  31.  1984. 
Congressman  Norman  Shumway. 
House  Office  Building.  Washington.  DC. 

California  Licensed  Foresters  Association 
strongly  opposes  the  Cranston-Wilson  com- 
promise on  the  California  Wilderness  bill 
which  now  adds  1.800.000  acres  to  existing 
wilderness. 

CLFA  represents  some  350  foresters,  who 
apply  their  skills  in  this  state  to  land  man- 
agement and  resource  development.  This  as- 
sociation is  actively  engaged  in  working  for 
appropriate  regulations  of  timber  harvest 
and  land  use. 

CLFA  opposed  the  Burton  bill,  which 
would  have  placed  an  astounding  and  un- 
<:upportable  2.3  million  acres  in  a  non-use 
wilderness  classification.  We  have  identified 
specific  areas  that  are  potentially  highly 
protective  and  which  currently  provide  part 
of  the  base  for  annual  harvest  volume.  The 
Cranston  bill  would  go  even  further.  The 
original  Wilson  wilderness  bill  of  1.2  million 
acres  reflecU  the  study  and  recommenda- 
tions made  by  the  Forest  Service  under  both 
the  Carter  and  Reagan  administrations.  We 
could  support  legislation  which  would  in- 
clude a  minimum  number  of  productive  tim- 
berland  acres:  lands  which  can  also  provide 
vast  camping  and  other  values  for  all  of  the 
people,  rather  than  just  the  few  who  can 

The  Cranston-Wilson  compromise  ig- 
nores important  resource  facts  as  well  as 
the  pleas  of  those  who  really  know  and  care. 
In  the  present  compromise  bill  there  are 
only  a  few  areas  which  conUin  most  of  the 
productive  timber  lands.  These  could  be  re- 
covered by  a  100.000  acre  deletion  and 
would  not  decimate  the  wilderness.  They 

Siskiyou  MounUins  (north  slope  of  the 
Trinity  Alps).  YoUa  Bolly  (western  portion), 
Bucks  Lake  (Plumas  County).  Pincushion 
(portion  of  the  proposed  "San  Joaquin"  now 
Ansel  Adams  Wilderness).  Rancheria 
(middle  segment  of  high  productive  and 
over  mature  Timberlands),  South  Sierra 
(productive  area  surrounding  Albanita 
meadow). 
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CLPA  urges  you,  as  chairman,  to  demand 
that  all  maps  showing  wilderness,  "released 
further  planning"  and  "areas  not  to  be  re- 
leased" be  provided  the  interested  public 
and  the  passage  of  the  bill  to  the  Senate 
floor  be  delayed  until  these  have  been  stud- 
ied and  the  economic  impacts  on  the  indus- 
tries, dependent  communities  and  recre- 
ational opportunities  have  been  fully  ac- 
cessed and  the  losses  known. 
Yours  Truly. 

Bob  Maben, 
President, 
California  Licensed  Foresters  Association. 

California  Wildlife  Federation, 
Sacramento,  CA,  August  17,  1984. 
Hon.  Pete  Wilson. 

U.S.  Senate,  Hart  Senate  Building,  Washing- 
ton, DC. 

Dear  Senator  Wilson:  This  is  to  notify 
you  of  the  opposition  of  the  California 
Wildlife  Federation  to  S-1515,  legislation 
authored  by  you  to  add  1.8  million  acres  of 
land  to  the  California  wilderness. 

It  is  our  strong  position  that  the  1.2  mil- 
lion RARE  II  acres  originally  advocated  by 
yourself  as  the  maximum  acceptable  addi- 
tion to  wilderness  lands  in  California  is  suf- 
ficiently generous  and  adequate.  To  "com- 
promise" on  the  higher  amount  of  1.8  mil- 
lion acres  is  not  only  inappropriate,  but  is 
excessively  contradictory  to  the  principle  of 
multiple  uses  of  our  public  lands. 

This  "compromise"  will  result  in  depriving 
the  overwhelming  majority  of  California 
citizens,  and  those  visiting  from  other 
states,  of  an  opportunity  to  see,  use,  and 
enjoy  &n  additional  600,000  acres  of  their 
forest  land  heritage.  Only  those  individuals 
fortunate  enough  to  have  the  health,  time, 
money  and  other  resources  necessary  for 
cross  country  hiking,  backpacking,  or  horse- 
back riding  will  be  able  to  use  the  wilder- 
ness, even  though  these  lands  belong  to  all 
U.S.  citizens. 

S-I51S  should  immediatley  be  amended  to 
add  only  the  1.2  million  acres  you  originally 
agreed  upon  to  the  California  wilderness. 
This  is  the  maximum  amount  that  good 
conscience  and  sound  thinking  should  allow. 

If  you  have  any  questions  regarding  our 
position  on  this  matter,  please  do  not  hesi- 
tate to  contact  me. 
Sincerely, 

Gerald  H.  Upholt, 
Director.  Legislative  and 

Governmental  Affairs. 

Public  Land  Users  Alliance, 
Sacramento,  CA,  August  30,  1984. 
Hon.  Norman  Shumway, 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Shumway:  The  undersigned  or- 
ganizations in  cooperation  with,  or  as  mem- 
bers of,  the  Alliance  are  very  much  opposed 
to  the  Senate  version  of  H.R.  1437.  the  Cali- 
fornia Wilderness  Act.  As  amended,  H.R. 
1437  proposes  an  unprecedented  lockup  of 
public  lands  in  our  state. 

Existing  wilderness  in  California  now  in- 
cludes 2.2  million  acres  in  23  National 
Forest  wilderness  areas,  and  600.000  acres  in 
five  National  Park  wilderness  areas.  H.R. 
1437  would  more  than  double  wilderness 
acreage  in  our  state.  It  would  add  3.2  million 
acres  in  National  Forest  and  National  Park 
lands  to  the  National  Wilderness  System. 
Worse  yet,  nearly  1.9  million  acres,  specifi- 
cally designated  as  "further  planning,"  will 
remain  as  de  facto  wilderness. 

We  are  particularly  concerned  with  the 
legal  effect  on  present  and  future  uses  that 


congressional  designation  would  have  on  the 
68  areas  named  for  "further  planning." 
These  areas  were  not  specifically  identified 
in  H.R.  1437  when  approved  in  1983  by  the 
House.  Most  of  these  areas  are  in  Southern 
California  where  recreational  resources  are 
already  strained  to  capacity.  Implementa- 
tion of  this  bill  is  certain  to  antagonize 
many  of  your  constituents  who  currently 
have  vehicle  access  to  these  areas  and  are 
unaware  of  the  boundaries  or  details  of 
what  is  included  in  H.R.  1437. 

We  have  learned  from  the  U.S.  Forest 
Service,  after  their  review  of  detailed  topo- 
graphic maps  which  have  not  been  released 
for  public  examination,  that  some  modifica- 
tion of  boundaries,  such  as  those  at  Bucks 
Lake,  could  preserve  essential  wilderness 
characteristics  while  permitting  continued 
intensive  recreation  use  outside  of  the  ad- 
justed boundaries.  In  many  instances  exist- 
ing road  access  could  be  continued.  Congress 
has  recognized  pre-existing  uses  in  other 
legislation. 

As  the  sponsors  of  the  Senate  amend- 
ments have  admitted,  recreation  for  South- 
em  California  is  the  big  loser  if  the  bill 
passes  in  its  present  form.  Over  1,000  miles 
of  existing  roads  and  vehicle  trails  will  be 
closed.  Gates  and  roadblocks  will  be  in- 
stalled on  roads  that  are  now  used  for  access 
to  camping,  picnicking,  hunting,  rock  col- 
lecting, etc.  Particularly  aggrieved  will  be 
those  folks  who  by  reason  of  age  or  health, 
including  individuals  in  wheelchairs,  will  be 
precluded  from  entry  to  areas  that  are  now 
open  to  wheeled  vehicle  use. 

Provision  of  badly  needed  supplemental 
ski  facilities  for  Southern  Californians  will 
be  adversely  impacted  by  the  temporary 
nature  of  the  "release  language"  in  the  bill. 
The  bill  does  not  adequately  protect  major 
potential  ski  developments  such  as  Mt. 
Baldy  and  Jennie  Lakes. 

Language  should  be  added  to  the  bill  that 
would  direct  the  Forest  Service  to  mitigate 
lost  recreation  uses  by  encouraging  in- 
creased recreation  activity  on  other  lands, 
consistent  with  applicable  laws. 

It  is  particularly  distressing  to  us  that  the 
Senate  amendments  will  prohibit  comple- 
tion of  the  hydroelectric  power  studies  on 
the  Tuolumne  River.  Provisions  of  the  new 
Title  II  in  H.R.  1437  are  not  appropriate  in 
a  wilderness  bill.  Provisions  of  this  title 
have  never  been  approved  or  debated  on  the 
floor  of  the  House.  In  fact  no  recommenda- 
tion for  stopping  development  on  or  adja- 
cent to  sections  of  the  Tuolumne  River 
below  San  Francisco's  Hetch-Hetchy  power 
project  has  been  made  by  any  committee  of 
the  House.  This  title  should  be  removed. 

H.R.  1437  in  its  present  form  is  not  in  the 
interest  of  your  constituents  and  we  urge 
you  to  correct  the  deficiencies  in  the  bill. 
Sincerely, 
Scott  Homgren.  Recording  Secretary, 
on  behalf  of:  Leland  H.  Ruth,  Presi- 
dent, Agricultural  Council  of  Califor- 
nia; Jerry  Counts,  Land  Use  Coordina- 
tor. American  Motorcyclists  Assn.— 
Dist.  7;  Louis  B.  Allen.  Asst.  Executive 
Director.  Association  of  California 
Water  Agencies:  Lawrence  Calkins, 
President,  California  Association  of 
Four-Wheel  Drive  Clubs,  Inc.;  William 
Staiger.  Exec.  Vice  President,  Califor- 
nia Cattlemen's  Assn.;  John  T.  Hay 
President.  California  Chamber  of 
Commerce;  Henry  J.  Voss,  President, 
California  Farm  Bureau  Federation; 
Ray  B.  Hunter.  Exec.  Vice  President. 
California  Mining  Assn.;  Ernest 
Geddes.  President.  California  Munici- 
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pal  Utilities  Assn.;  Donnetta  Cama- 
gey.  Vice  President,  California  Off 
Road  Vehicle  Assn.;  David  Austin, 
Master,  California  State  Grange; 
Gerald  Upholt,  Director/Government 
Affairs,  California  Wildlife  Federa- 
tion; Alan  Isley,  President.  Motorcycle 
Industry  Council;  Glenn  Odell,  Presi- 
dent, National  Offroad  Bicycle  Assn.; 
Marie  Brashear.  President.  National 
Outdoor  Coalition;  Suzanne  Kuehl, 
President,  Regional  Council  of  Rural 
Counties;  Mark  Anderson,  Director, 
Specialty  Vehicle  Institute  of  America; 
Joe  Tomascheski,  F»resident,  Western 
Timber  Assn.;  Alfred  Kramm,  Direc- 
tor. World  of  Rockhounds  Assn. 


[From  the  Sacramento  Union,  July  13. 
1984] 

Duke  Attacks  Wilderness  Plan— Cran- 
ston. Wilson  1.8  Million-Acre  Compro- 
mise Called  Too  Much 

Eureka.— Gov.  George  Deukmejian 
Thursday  attacked  the  compromise  plan  by 
Sens.  Alan  Cranston  and  Pete  Wilson  to  put 
another  1.8  million  acres  of  state  wilderness 
under  federal  protection. 

Deukmejian  said  he  would  support  includ- 
ing 1.2  million  acres  of  California  land  in 
the  federal  wilderness  act.  but  complained 
that  1.8  million  acres  took  too  much  land 
out  of  timber  production  at  a  time  of  high 
unemployment  in  the  area. 

Deukmejian's  comments  came  after  a  pri- 
vate meeting  with  two  dozen  leaders  of  the 
north  coast  timber  industry  in  Ukiah  on  his 
first  stop  of  a  two-day  swing  through  north- 
western California. 

"He  was  just  there  to  listen.  He  didn't 
make  any  promises. "  said  John  Mayfield  of 
Willits.  a  timber  land  owner  and  deputy  di- 
rector of  conservation  when  Ronald  Reagan 
was  governor. 

The  governor  then  flew  to  Eureka  for  a 
speech  to  the  Chamber  of  Commerce  and 
meetings  with  Humboldt  County  GOP  lead- 
ers. 

The  Republican  governor  was  met  at  the 
Eureka  Inn  by  50  demonstrators,  organized 
by  the  local  chapter  of  the  National  Organi- 
zation for  Women,  protesting  his  recent 
budget  veto  of  $77  million  for  comparable 
worth  pay. 

The  original  wilderness  bill,  authored  by 
the  late  Rep.  Philip  Burton,  would  have  put 
2.4  million  acres  under  federal  protection. 

A  substitute  measure  by  Cranston  called 
for  3.5  million  acres,  while  Republican 
Wilson  and  the  Reagan  administration 
wanted  1.2  million  acres  in  the  bill.  They 
compromised  on  1.8  million  acres. 

"I  do  not  think  that  there  is  any  justifica- 
tion for  adding  to  it."  Deukmejian  said. 
"Putting  more  acreage  in  will  affect  con- 
sumers by  raising  prices.  It  also  affects 
workers,  especially  in  north  coast  counties 
where  there  is  high  unemployment." 

Deukmejian  said  that  surveys  had  been 
done  on  only  1.2  million  acres  of  the  pro- 
posed wilderness  land. 

Mendocino  County  has  an  unemployment 
rate  of  9.9  percent  because  of  the  lagging 
lumber  industry  and  a  decline  in  salmon 
fishing.  The  state  unemployment  rate  last 
month  was  7.5  percent,  while  the  national 
level  was  7. 1  percent. 

Deukmejian  also  heard  gripes  from  the 
lumbermen  about  the  state's  environmental 
regulations  for  timber  harvesting,  and 
Southern  Pacific  Railroad's  campaign  to 
abandon  service  on  the  180-mile  line  be- 
tween Willits  and  Eureka. 
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Deukmejian  said  he  would  defer  action  on 
the  proposed  abandonment  of  the  Willits- 
Eureka  rail  service  unless  the  Interstate 
Commerce  Commission  approves  Southern 
Pacific's  request  to  close  the  line. 

"If  it  gets  to  that  point,  we  will  certainly 
deal  with  it. "  Deukmejian  said. 

He  said  he  would  prefer  to  see  the  line 
under  private  operation  rather  than  run  by 
a  proposed  five-county  authority  made  up 
of  officials  in  the  lines'  service  area. 

D  1450 
Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes     to     the     gentleman     from 
Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  I  thank  the  chairman 
of  the  Interior  Committee.  Mr.  Udall, 
for  yielding  me  this  time,  whose  great 
leadership  has  made  this  bill  possible, 
and  the  chairman  of  the  subcommit- 
tee. Mr.  Seiberling,  whose  countless 
hours  in  negotiations  have  also  made 
this  bill  possible. 

Mr.  Speaker,  the  bill  stirs  memories 
of  our  great  colleague,  Phil  Burton, 
whose  boundless  and  endless  energies 
went  into  devising  the  negotiations 
and  the  compromises  that  made  this 
bill  possible  as  well.  Phil  is  ably  re- 
placed by  his  wonderful  wife.  Sala, 
whose  great,  great  good  works  on  this 
bill  have  also  played  a  major  role  in 
bringing  it  to  the  floor  today  and  as- 
suring its  passage. 

I  believe,  as  Phil  Burton  did,  that 
once  wilderness  is  gone,  it  cannot  be 
replaced.  While  we  have  been  ceded 
many  millions  of  acres  in  the  wilder- 
ness system  in  this  United  States,  we 
must  remember  that  there  is  probably 
more  asphaltic  surface  in  this  country 
than  there  is  wilderness,  and  that  this 
is  little  enough  to  reserve  for  our  own 
use  and  our  children's  use  for  scientif- 
ic endeavor  and  for  all  the  various 
needs  of  our  fisheries,  of  animal  life, 
of  genetic  storehouses  that  is  essential 
if  we  are  to  continue  to  exist  as  a  civi- 
lization as  man  overpopulates  this 
Earth. 

I  find  it  absurd  to  say  that  it  is  too 
much  when  I  know  that  in  the  Trinity 
Shasta  National  Forest  it  amounts  to  a 
few  percent;  2.  3.  or  4  percent  of  the 
annual  allowable  harvest.  An  amount 
that  is  insignificant,  particularly  con- 
sidering the  fact  that  most  of  the 
timber  is  being  exported  to  other 
counties.  For  this  reason.  I  believe  this 
is  a  wonderful  bill,  and  I  know  the 
House  will  endorse  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  important  compromise  on  the 
California  Wilderness  Act. 

As  we  all  know.  Mr.  Speaker  and  es- 
pecially those  of  us  who  have  been  in- 
volved in  this  effort,  this  compromise 
is  the  product  of  many  years  of  hard 
work  and  negotiation.  I  am  pleased  to 


see  the  deadlock  on  California  wilder- 
ness finally  broken. 

This   legislation   is,    I   believe,   bal- 
anced—a fair  and  equitable  compro- 
mise that  serves  to  protect  and  pre- 
serve lands  worthy  of  wilderness  desig- 
nation. And.  just  as  importantly,  the 
bill  releases  many  other  areas  from 
further  study  for  appropriate  resource 
management,  including  recreation  and 
economic    development.    To    further 
delay  the  enactment  of  this  important 
legislation  would  be  detrimental  to  ev- 
eryone   since    over    three-fourths    of 
California's    national    forest    roadless 
land   would   remain   in   a   wilderness 
limbo,  constraining  development  and 
recreational  use  of  the  land,  as  well  as 
suspending  protection  of  the  State's 
remaining    scenic     and     natural     re- 
sources. In  addition,  restudying  these 
issues  would  require  more  time  and 
more  money  which  we  simply  cannot 
afford,  especially  in  view  of  our  esca- 
lating Federal  debt. 

In  my  own  district,  this  important 
bill  would  afford  wilderness  protection 
to  one  of  the  finest  remaining  roadless 
areas  in  the  Los  Padres  National 
Forest— the  proposed  Dick  Smith  Wil- 
derness Area.  I  have  introducted  sepa- 
rate legislation  the  last  three  Con- 
gresses to  create  the  Dick  Smith  wil- 
derness and  I  am  very  pleased  to  see 
the  area  included  in  this  compromise 
legislation. 

Named  after  the  late  naturalist, 
artist,  craftsman,  and  journalist.  Dick 
Smith,  the  64,700  acres  included  in 
this  area  meet,  without  question,  all 
the  criteria  for  wilderness  as  outlined 
in  the  Wilderness  Act  of  1964.  The  nu- 
merous ecological,  geological,  and 
scenic  resources  in  this  area  need,  and 
certainly  deserve,  the  protection  that 
wilderness  designation  provides.  It  is 
also  a  fitting  tribute,  I  believe,  to 
name  this  area  in  honor  of  the  out- 
standing conservation  achievements  of 
Dick  Smith  who  gave  so  much  of  him- 
self in  preserving  the  wilderness  quali- 
ties of  this  study  area. 

Likewise,  I  am  very  supportive  of  the 
language  in  this  compromise  which 
provides  needed  protection  for  the 
Tuolumne  River  by  designating  it  as  a 
component  of  the  Wild  and  Scenic 
Rivers  Systems.  This  beautiful  Califor- 
nia waterway  depicts  an  outstanding 
balance  between  the  numerous  com- 
peting uses  which  confront  many  of 
our  Nation's  rivers.  It  is  currently  a 
working  river  with  several  dams  and 
powerhouses  supplying  water  and 
power  to  homes  and  farms  in  the  San 
Francisco  area.  In  addition,  the  unde- 
veloped 83-mile  stretch  of  the  river 
has  provided  beauty  and  enjoyment 
for  rafters,  hunters,  fishermen,  and 
naturalists  for  hundreds  of  years. 
Being  a  cosponsor  and  strong  support- 
er of  the  House  legislation  (H.R.  2474) 
to  protect  the  Tuolumne,  I  am  pleased 
that  the  crafters  of  this  significant 
compromise  recognized   the   need  to 


preserve  the  remaining  scenic,  natural, 
and  recreational  values  of  the  river 
since  no  proof  has  yet  been  presented 
to  substantiate  the  claim  that  addi- 
tional development  is  needed  to  meet 
the  power  and  water  requirements  of 
this  area.  Moreover,  I  agree  with  the 
intent  of  the  framers  of  the  compro- 
mise that  any  tributary  development 
on  the  north,  middle,  or  south  forks  of 
the    Tuolumne    and    Clavey    Rivers 
should  not  adversely  affect  the  family 
camps   located   on   these   tributaries. 
These  camps,  which  provide  important 
recreational   opportunities   for   many 
urban  families  seeking  the  enjoyment 
and  beauty  of  nature,  should  definite- 
ly be  maintained.  I  have  att€u;hed  a 
letter  on  this  issue  from  Senator  Pete 
Wilson. 

I  would  also  like  to  indicate  my  sup- 
port for  the  provisions  in  this  compro- 
mise which  seek  to  protect  Mono  Lake. 
As  you  know.  Mr.  Speaker,  identical 
legislation  to  establish  the  Mono  Lake 
Basin  Scenic  Area  was  passed  by  this 
body  in  July.  As  a  cosponsor  and  sup- 
porter of  the  original  legislation  (H.R. 
1341).  I  urge  my  colleagues  to  support 
this  language  to  protect  this  unique 
California  resource. 

Finally,  I  believe  the  passage  of  this 
legislation  would  be  a  fine  tribute  to 
the  late  Phil  Burton  whose  devoted 
leadership  was  so  instrumental  in 
moving  this  bill  along  for  many  years, 
resulting  in  this  compromise  before  us 
today. 

The  California  wilderness  proposal 
currently  enjoys  strong  bipartisan  sup- 
port by  the  California  House  delega- 
tion, both  U.S.  Senators  from  the 
State,  and  numerous  conservation  or- 
ganizations. I  therefore  urge  all  of  my 
colleagues  to  vote  for  this  fair  and  eq- 
uitable compromise  to  insure  that  all 
Americans  and  future  generations  may 
enjoy  the  beautiful  and  unique  natu- 
ral resources  California  has  to  offer. 

At  this  point  I  include  the  following 
letter: 


U.S.  Senate. 
Washington,  DC.  August  28,  1984. 
Hon.  Robert  J.  Lagomarsino. 
Member  of  Congress,  House  of  Representa- 
tives, Washington,  DC. 

Dear  Bob:  Thank  you  for  your  letter  re- 
garding the  community  of  Harden  Flat  and 
the  three  family  camps  on  the  South  Pork 
and  Middle  Fork  of  the  Tuolumne  River. 

As  you  know  by  now.  language  protecting 
the  family  camps  and  harden  Flat  was  not 
included  in  the  Senate  passed  version  of 
H.R.  1437.  the  California  Wilderness  Act  of 
1984.  The  Committee  on  Energy  and  Natu- 
ral Resources  was  opposed  to  including  any 
bill  on  report  language  on  this  subject  at 
such  a  late  date.  Consequently.  Senator 
Alan  Cranston  and  myself  chose  to  address 
this  subject  in  a  floor  colloquy  during  the 
consideration  of  this  bill.  As  the  principal 
Senate  authors  of  this  bill,  we  agreed  that  it 
was  not  our  intent  that  any  future  develop- 
ment of  the  middle  Fork  and  South  Fork 
would  adversely  impact  the  existing  family 
camps  and  community  of  Harden  Flat.  If 
this  sUtement  of  intent  proves  insufficient 
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Mr.  LEHMAN  of  California.  I  thank 
the  orpntlpman. 


the  dam  height:  Paragraph  (k),  section  9,  re- 
quires San  Francisco  to  build  a  dam  at  least 


larger  navigation  locks  to  meet  the  needs  of 
developing  conunerce.  It  would  obviously  be 
iin<w<nnnmir9.i  and  pontrarv  to  the  intent  of 
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on  deterring  any  such  proposed  develop- 
ment, we  are  prepared  to  take  such  action 
as  may  be  necessary  to  help  preserve  these 
communities  for  the  use  and  enjoyment  of 
generations  to  come. 
With  best  regards. 
Sincerely, 

Pete  Wilson. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  omnibus  California  conserva- 
tion bill  before  us  today.  This  historic 
compromise  exemplifies  the  very  best 
of  the  legislative  process,  and  I  am 
proud  to  stand  with  my  House  and 
Senate  colleagues  who  have  put  aside 
regional  and  partisan  differences  to 
forge  longlasting  protection  of,  and 
national  recognition  for  our  magnifi- 
cent California  landscape.  This  bill 
does  not  contain  everything  that  every 
interest  wants.  However,  it  does  repre- 
sent the  best  possible  compromise  be- 
tween Republicans  and  Democrats. 
Congressmen  and  Senators,  environ- 
mentalists and  developments.  It  is 
truly  a  product  that  future  genera- 
tions will  cherish. 

H.R.  1437  protects  three  quite  differ- 
ent, but  equaly  significant  California 
natural  resources.  Title  I  of  the  bill 
sets  aside  1.8  million  acres  of  wilder- 
ness ranging  from  the  Trinity  Alps  in 
northern  California  to  the  Ansel 
Adams  Wilderness  in  central  Califor- 
nia to  San  Bernardino  in  southern 
California.  It  also  releases  in  excess  of 
150  million  board  feet  annually  for 
timber  harvesting.  This  bill  is  support- 
ed by  the  Sierra  Sky  Association,  be- 
cause it  opens  up  more  than  a  dozen 
new  sites  for  that  recreation.  Title  II 
of  the  bUl  adds  83  miles  of  the  Tuo- 
lumne River  to  our  National  Wild  and 
Scenic  Rivers  System.  Finally,  title  III 
of  this  bill  creates  the  Mono  Basin  Na- 
tional Forest  Scenic  Area. 

Mr.  Speaker,  I  have  the  tremendous 
pleasure  and  responsibility  of  repre- 
senting two  of  the  three  areas  in  this 
legislation  in  their  entirety— Mono 
Lake  and  that  portion  of  the  Tuo- 
lumne River  to  be  designated  as  wild 
and  scenic.  With  minor  technical  revi- 
sions, the  bill  before  us  today  incorpo- 
rates the  language  of  H.R.  5083  and 
H.R.  1341  which  I  introduced  into  the 
House  of  Representatives  earlier  this 
Congress. 

At  this  time,  I  would  like  to  make  a 
few  clarifying  points  regarding  some 
provisions  of  title  I  of  H.R.  1437.  Al- 
though Senate  report  language  is  less 
detailed  than  House  Report  No.  98-40, 
H.R.  1437  as  amended  by  the  Senate 
will  have  precisely  the  same  effect  on 
a  small  hydro  project  in  Calaveras 
County,  known  as  the  Spicers  Reser- 
voir Enlargement,  as  described  in  the 
House  report.  That  is.  by  drawing  the 
wilderness  boundary  line  to  exclude 


portions  of  unit  B5986  located  in  and 
around  Gabbott  Meadow  and  High- 
land Creek,  it  is  the  Congress'  inten- 
tion to  terminate  the  further  planning 
status  of  the  excluded  areas.  These  ex- 
cluded lands  will  thus  be  available  for 
nonwilderness  multiple  uses  such  as 
possible  future  construction  of  the 
Spicers  Dam  enlargement  now  under 
FERC  Project  No.  2409. 

Another  area  in  my  district  affected 
by  title  I  of  H.R.  1437  as  amended  by 
the  Senate  is  a  private  inholding  in 
the  John  Muir  Wilderness  additions 
referenced  in  House  Report  No.  98-40 
on  pages  21  and  22.  Again,  although 
the  Senate  report  language  is  less  spe- 
cific, the  House  and  Senate  are  in 
agreement  with  House  report  lan- 
guage assuring  continued  primitive 
road  and  telephone  access  to  property 
owned  by  Mrs.  Karl  Smith.  Fred  Ross, 
and  David  and  Miriam  MacKenzie. 

H.R.  5083,  now  title  II  of  H.R.  1437. 
is  designed  to  protect  the  main  stem  of 
the  Tuolumne  River  from  further  hy- 
droelectric development.  At  the  same 
time,  this  language  was  specifically  de- 
veloped to  acknowledge  that  the 
county  of  origin,  Tuolunme.  has  never 
directly  benefitted  from  the  vast  water 
resources  within  its  boundaries.  There- 
fore, it  is  my  intention  that  small 
county  hydro  projects  on  the  North 
Fork,  Middle  Fork,  and  South  Fork  of 
the  Tuolumne  River  or  on  the  Clavey 
River  will  not  be  precluded  because  of 
designation  of  the  main  stem  of  the 
river  as  wild  and  scenic,  but  will  follow 
the  usual  Federal  Energy  Regulatory 
Commission  procedures.  Any  proposed 
development  on  the  Cherry  Creek 
tributary  of  the  Tuolumne  River,  how- 
ever, will  be  governed  by  the  1968  Na- 
tional Wild  and  Scenic  Rivers  Act  as 
amended. 

H.R.  1341.  now  title  III  of  H.R.  1437. 
received  the  unanimous  approval  of 
this  House  over  a  year  ago.  It  will  give 
national  recognition  to  the  jewel  of 
the  eastern  Sierra  Nevada  Mountains. 
Mono  Lake.  At  the  turn  of  the  centu- 
ry. John  Muir  described  the  Mono 
basin  as  a  land  of  "Frost  and  Fire"  and 
fought  to  add  it  to  Yosemite  National 
Park.  We  have  not  achieved  John 
Muir's  dream,  but  we  have  preserved  a 
holy  place  for  future  generations  of 
Americans. 

Because  of  the  late  action  on  this 
legislation,  it  will  be  necessary  for  the 
U.S.  Department  of  Agriculture  to 
absorb  necessary  startup  costs  to  im- 
plement critical  features  of  title  III  of 
this  legislation.  In  particular,  the 
Chief  of  the  U.S.  Forest  Service 
should  develop  a  management  plan 
and  initiate  the  National  Academy  of 
Science  study  in  the  Mono  basin  at  the 
earliest  possible  date  from  already  au- 
thorized funds. 

I  want  to  clarify  an  additional  point 
with  respect  to  title  III  of  this  legisla- 
tion. This  language  is  intended  to  be 
entirely  neutral  on  the  pending  con- 


troversy between  the  State  of  Califor- 
nia and  the  Federal  Government  over 
certain  areas  of  the  bed  of  Mono  Lake 
which  have  been  or  may  be  left  uncov- 
ered as  a  result  of  diversions  and  de- 
clining lake  levels.  Determination  of 
the  ownership  of  the  uncovered  bed  of 
Mono  Lake  is  currently  before  the 
Federal  courts,  and  title  III  of  H.R. 
1437  is  not  intended  to  have  any  effect 
whatsoever  on  these  proceedings. 

A  final  and  key  fact  needs  to  be  reit- 
erated with  regard  to  the  impact  of 
title  III  on  water  rights.  As  the  House 
and  Senate  bills  noted,  legislation  to 
create  the  Mono  Basin  National  Forest 
Scenic  Area  shall  have  no  effect  upon 
California  water  rights  law  or  on  the 
water  rights  granted  to  the  city  of  Los 
Angeles.  Therefore,  as  the  author  or 
the  House  bill.  I  want  to  underline  the 
significance  of  the  words  selected  to 
describe  the  Congress's  intent.  H.R. 
1341.  House  Report  No.  98-291.  and 
H.R.  1437  clearly  state  that  it  is  the 
intent  of  the  authors  of  this  legisla- 
tion that  both  management  of  the 
scenic  area  and  the  management  plan 
for  natural  protection  shall  be  consist- 
ent with  the  protection  of  water  rights 
•  •  • 

Mr.  Speaker,  I  would  like  to  close  my 
remarks  by  recognizing  that  without 
the  efforts  of  the  late  Phil  Burton, 
California  wilderness  legislation  would 
not  be  a  reality  today.  I  am  saddened 
that  he  is  not  physically  with  us 
today,  but  his  spirit  cannot  be  denied. 
I  want  to  express  my  strong  personal 
gratitude  to  my  chairmen  and  col- 
leagues John  Seiberling  and  Mo 
Udall,  and  to  Congresswoman  Sala 
Burton,  Ron  Dellums.  Don  Edwards. 
and  Bob  Lagomarsino;  they  deserve 
the  great  appreciation  of  all  Califor- 
nians  for  their  leadership  and  hard 
work  on  this  omnibus  California  con- 
servation bill.  We  also  owe  our  Califor- 
nia Senators  Alan  Cranston  and  Pete 
Wilson  special  thanks  for  months  of 
good  faith  efforts  to  craft  a  balanced 
wilderness  proposal  for  our  State.  H.R. 
1437  is  a  solid,  bipartisan  piece  of  leg- 
islation, and  I  call  upon  this  House  to 
enact  it  into  law. 

D  1500 

Mr.  Seiberling,  I  would  like  to  ask 
you  a  question  for  the  purposes  of 
clarifying  congressional  intent  with 
regard  to  the  portion  of  section  301  of 
title  II  of  H.R.  1437  that  makes  refer- 
ence to  the  Raker  Act. 

It  is  the  gentleman's  imderstanding 
that  this  provision  is  only  designed  to 
make  clear  that  the  enactment  of  H.R. 
1437  will  not  allow  anything  other 
than  the  operation,  maintenance  and 
repair  of  existing  facilities  that  were 
authorized  and  constructed  in  accord- 
ance with  the  Raker  Act? 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield,  yes;  that  is  the  intent  of 
this  provision. 


Mr.  LEHMAN  of  California.  I  thank 
the  gentleman. 

Furthermore,  it  is  my  view,  that  has 
been  substantiated  by  a  congressional 
research  service  legal  opinion  that 
with  or  without  enactment  of  H.R. 
1437.  new  congressional  authorization 
would  be  required  to  increase  the  size 
of  O'Shaugnessy  Dam  or  related  facul- 
ties. ,  , 
Mr.  Speaker,  I  am  including  the  fol- 
lowing information  for  the  benefit  of 
my  colleagues: 
Congressional  Research  Service, 

The  Library  of  Congress, 
WcLShington,  DC,  Dec.  19,  1983. 
To:  Honorable  Richard  Lehman. 
From:  American  Law  Division. 
Subject:  The  Hetch  Hetchy  Water  Project. 
By  the  "Raker  Act"  of  1913,'  Congress 
granted  the  City  and  County  of  San  Fran- 
cisco subject  to  express  conditions,  certain 
lands  and  rights-of-way  in  Yosemite  Nation- 
al Park  and  the  SUnislaus  National  Forest. 
The  legislation  was  intended  to  assist  the 
City    in    constructing    and    maintaining    a 
means  of  supplying  water  for  the  domestic 
purposes  of  the  City  of  San  Francisco  and 
other  public  bodies  and  included  an  electric 
power  facility.  You  have  informed  us  that  a 
study  has  recommended  that  the  height  of 
the  O'Shaughnessy  Dam  that  was  built  as 
part  of  the  Hetch  Hetchy  Project  and  is  lo- 
cated  in   Yosemite   National   Park,   be   in- 
creased in  order  to  expand  the  reservoir  ca- 
pacity and  supply  additional  water  to  San 
Francisco.  You  have  asked  us  if  the  dam  can 
be  raised  under  the  existing  authority,  or 
whether  new  authority  is  needed. 

Section  9(k)  of  the  1913  Act  states:  "That 
when  the  said  grantee  begins  the  develop- 
ment of  the  Hetch  Hetchy  Reservoir  site,  it 
shall  undertake  and  vigorously  prosecute  to 
completion  a  dam  at  least  two  hundred  feet 
high  with  a  foundation  capable  to  support- 
ing said  dam  when  built  to  its  greatest  eco- 
nomic and  safe  height." 

This  language  might  be  interpreted  as  an 
Indication  that  Congress  contemplated  that 
the  dam   might  be   raised   in   the   future. 
Other  parts  of  the  act,  however,  emphasize 
that    the    project    was    to    be    completed 
promptly,  and  do  not  speak  in  terms  of  ex- 
pansion. See.  e.g..  section  2.  which  speaks  of 
the  filing  within  three  years  of  maps  show- 
ing the  extent  of  the  facilities  to  be  con- 
structed, and  section  5  which  states  that  the 
"construction  of  the  aforesaid  works  shall 
be  prosecuted  diligently,  and  no  cessation  of 
such    construction    shall    continue    for    a 
period  of  three  consecutive  years."  and  au- 
thorizes a  forfeiture  of  the  rights  of  the 
grantee  for  failure  to  diligently  construct.  It 
appears  from  these  portions  of  the  statute 
that  Congress  intended  the  project  to  be  a 
coherent  whole  that  was  to  be  completed 
within  a  few  years  after  enactment. 

The  principal  committee  report  confirms 
that  the  project  was  to  be  promptly  con- 
structed and  that  its  features  were  not  seen 
as  openended  or  expandable.  The  House 
Report, »  a  copy  of  which  is  attached,  ex- 
plains the  project  at  length.  (The  Senate 
Report » is  only  one  page  long  and  cross  ref- 
erences the  House  Report).  Reference  is 
made  to  a  report  of  the  Corps  of  Engineers 
that  indicate  that  the  maximum  height  of 
the  dam  could  be  325  feet.*  The  Committee 
analysis  of  the  bill  explains  section  9(k)  on 
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the  dam  height:  Paragraph  <k),  section  9,  re- 
quires San  Francisco  to  build  a  dam  at  least 
200  feet  high. 

(This  means  that  the  city  will  expend 
from  $500,000  to  $1,000,000  In  excess  of  ini- 
tial expenditures  necessary  for  its  immedi- 
ate need.  The  intent  is  to  build  the  dam 
high  enough  to  provide  adequate  storage  to 
meet  the  conditions  of  the  grant,  and  is  pri- 
marUy  a  benefit  for  the  irrigationUts.) ' 

Given  the  fact  that  the  dam  was  to  be 
built  at  nonfederal  expense,  the  language  of 
section  9(k)  therefore  appears  merely  to  es- 
tablish a  minimum  height  to  insure  that  the 
project  was  worthwhile,  but  also  gives  the 
nonfederal  builders  flexibility  to  decide  how 
much  storage  was  desired  and  how  much 
money  to  spend.  The  balance  of  the  lan- 
guage may  merely  have  been  meant  to 
impose  good  workmanship  requirements  of 
the  kind  contained  elsewhere  in  the  bill.' 

Section  1  of  the  Act  indicates  that  the 
purpose  of  the  grants  is  the  development  of 
a  water  supply  and  delivery  system  for  "con- 
veying water  for  domestic  purposes  and  uses 
to  the  city  and  county  of  San  Francisco  and 
such  other  municipalities  and  water  dis- 
tricts as,  with  the  consent  of  the  city  and 
county  of  San  Francisco,  or  in  accordance 
with  the  laws  of  the  State  of  California  in 
force  at  the  time  application  is  made,  may 
hereafter  participate  in  the  beneficial  use  of 
the  rights  and  privileges  granted  by  this 
Act."  This  language  as  to  other  cities  is  re- 
peated in  the  section  8  definition  of  "grant- 
ee". Therefore,  it  could  be  argued  that  the 
dam  could  be  raised  in  order  to  provide  addi- 
tional cities  with  water  as  they  later  partici- 
pate in  the  benefits  of  the  Act. 

Again,  however,  the  sUtute  as  a  whole 
seems  to  contemplate  the  project  as  a  com- 
pleted whole  and  that  these  possible  future 
needs  of  other  towns  in  the  San  Francisco 
area  would  be  reflected  in  the  dam  height 
and  storage  capacity  San  Francisco  chose. 

The  scope  and  purposes  of  a  project  are  of 
central  importance  in  analyzing  the  extent 
to  which  a  federal  constructing  agency  such 
as  the  Army  Corps  of  Engineers  may  exer- 
cise discretion  to  modify  a  project: 

The  1951  Chief  of  Engineers'  report  made 
a  comprehensive  review  of  the  scope  of  ex- 
ecutive authority  to  modify  projects  previ- 
ously approved  by  Congress,  setting  forth 
general  principles  as  follows: 

The  Corps  of  Engineers  recognize  that 
this  latitude  for  changes  and  modifications 
of  authorized  projecU  represenU  an  impor- 
tant delegation  of  authority,  and  the  Corps 
has  attempted  to  exercise  that  authority 
carefully.  In  general,  the  Corps  of  Engineers 
considers  that  there  are  two  types  of  modifi- 
cations: ,  .  , 
a  Modifications  and  changes  of  a  project 
which  are  necessary  for  engineering  or  con_ 
struction  reasons  to  produce  the  degree  and 
extent  of  flood  protection  or  the  extent  of 
navigation  improvement  intended  by  Con- 
gress are  within  the  latitude  delegated  to 
the  Corps  of  Engineers.  Examples  of  such 
changes  are  shift  of  a  dam  to  a  nearby 
better  location;  provision  of  a  greater  stor- 
age capacity  required  by  more  complete 
flood  records;  shifts  in  alinement  of  chan- 
nels indicated  by  more  detailed  surveys;  or 
changes  from  a  concrete  to  an  earth  struc- 
ture because  of  lack  of  proper  concrete  ag- 
gregate. These  may  be  considered  generally 
as  engineering  modifications. 

b  Moderate  extensions  of  project  scope 
such  as  those  required  to  provide  flood  pro- 
tection to  adjacent  urban  areas  which  have 
developed  since  the  project  was  authorized, 
or  to  provide  better  channel  alinement  or 


larger  navigation  locks  to  meet  the  needs  of 
developing  conunerce.  It  would  obviously  be 
uneconomical  and  contrary  to  the  intent  of 
Congress  to  construct  ol)solete  projects,  or 
to  omit  flood  protection  for  a  part  of  a  city 
when  it  was  the  intent  of  Congress  to  au- 
thorize flood  protection  for  that  city.  These 
may  be  considered  generally  as  project 
modifications  necessary  to  meet  changed 
physical  and  economic  conditions. 


On  the  other  hand,  the  Corps  of  Engi- 
neers has  considered  that  it  does  not  have 
latitude  to  make  modifications  which  mate- 
rially extend  the  scope  and  change  the  func- 
tions of  the  project  authorized  by  Congress. 
It  considers  that  it  is  necessary  to  bring  a 
proposed  modification  of  an  authorized 
project  to  the  attention  of  Congress  if  fur- 
ther study  after  authorization  shows  that: 

a.  The  scope  or  functions  of  the  project 
will  be  materially  changed  thereby. 

b.  The  plan  of  improvement  will  be  mate- 
rially changed  from  that  originally  author- 
ized by  Congress. 

c.  There  are  special  circumstances  which 
were  not  known  to  the  Corps  of  Engineers 
or  recognized  by  Congress  when  the  project 
was  authorized. 

No  hard-and-fast  rule  can  be  cited  as  gov- 
erning when  a  project  modification  should 
be  presented  to  Congress  for  further  consid- 
eration. Increased  cost  over  the  estimate 
presented  to  Congress  as  a  basis  for  authori- 
zation is  not  necessarily  a  governing  crite- 
rion, as  the  major  factors  giving  rise  to  in- 
creased costs  are  separate  and  apart  from 
the  intent  of  Congress  In  authorizing  an  im- 
provement, and  as  the  Appropriations  Com- 
mittee of  Congress  are  advised  of  cost 
changes  year  by  year.' 

Increasing  the  height  of  this  dam  might 
well  be  beyond  the  authorization  in  this  in- 
stance even  for  federal  construction  as  a 
modification  that  would  materially  change 
the  scope  of  the  project  in  response  to  cir- 
cumstances that  Congress  clearly  was  aware 
of  in  the  first  authorization.  Congress  gave 
San  Francisco  the  opportunity  to  determine 
in  the  project  planning  how  much  storage 
capacity  to  build.  Also,  in  the  years  since 
the  completion  of  the  project,  there  has  de- 
veloped increased  recognition  of  the  conser- 
vation values  of  National  Parks  and  of  envi- 
ronmental concerns  in  general.  This  devel- 
opment lends  credence  to  the  argument 
that  enlarging  the  dam  and  reservoir  consti- 
tutes a  significant  modification  of  the 
project  for  which  new  authority  is  needed. 

Furthermore,  the  dam  actually  was  con- 
structed by  nonfederal  entities.  To  increase 
the  dam  and  hence  its  storage  capacity 
would,  of  course,  raise  the  level  of  the  water 
in  the  reservoir,  thereby  submerging  the 
surrounding  lands.  The  documentation  of 
the  1913  Act  indicates  that  much  of  this 
land  is  federal  and  is  within  a  national  park. 
Section  9(t)  of  the  Act  required  the  grantee 
to  convey  to  the  United  States  title  to  any 
and  all  tracts  of  land  then  owned  by  the 
grantee  within  Yosemite  and  the  part  of  the 
national  forest  adjacent  thereto.  Therefore 
the  lands  that  would  be  submerged  appear 
to  be  federal,  and  they  could  not  be  sub- 
merged and  their  value  impaired  or  de- 
stroyed without  the  consent  of  Congress. 
Congress  is  granted  the  authority  to  dispose 
of  federal  property  under  Art.  IV.  Section  3 
of  the  Constitution  and  this  authority 
cannot  be  interfered  with  or  embarassed  in 
its  exercise  by  state  legislation.'  If  the  1913 
Act  cannot  fairly  be  said  to  grant  Congres- 
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sional  consent  and  authority,  new  authori- 
zation must  be  obtained. 

In  summary,  new  authorization  seems  to 
be  necessary  to  increase  the  height  of  this 
dam  now  because:  1)  the  1913  Act  appears  to 
have  intended  the  project  to  be  constructed 
and  completed  shortly  after  authorization; 
2)  the  1913  Act  appears  to  have  included  the 
general  language  as  to  the  height  of  the 
dam  to  give  the  nonfederal  builder  the  flexi- 
bility to  choose  the  desired  height  within  a 
certain  range;  and  3)  federal  lands,  includ- 
ing parli  lands,  would  be  flooded  by  the  pro- 
posed increase. 

We  hope  this  information  is  useful  to  you. 
Pamela  Baldwin, 
Legislative  Attorney, 
American  Law  Division. 

December  19,  1983. 
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467  F.  Supp.  885.  900-901  (N.D.  Miss.  1979).  citing  a 
1951  Report  on  the  Federal  Civil  Works  Program  as 
Administered  by  the  Corps  of  Engineers.  Appendix 
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•  Gibson  v.  Chouteau,  13  Wall.  92,  99.  80  U.S.  92 
(1871). 

The  SPEAKER  pro  tempore.  The 
Chair  would  observe  at  this  point  that 
the  gentleman  from  Arizona  [Mr. 
Udall]  has  9  minutes  remaining  and 
the  gentleman  from  Alaska  [Mr. 
Young]  has  12  minutes  remaining. 

Mr.  YOUNG  of  Alaska.  At  this  time, 
Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  Pash- 
ayan], 

Mr.  PASHA Y AN.  I  thank  the  gentle- 
man for  yielding  to  me  at  this  time. 

Mr.  Speaker.  I  rise  with  some  reluc- 
tance, but  I  do  rise  in  opposition  to  the 
Senate  amendments  to  H.R.  1437,  and 
I  do  so  knowing  that  had  a  more  open 
rule  been  provided,  we  could  have 
been  closer  to  a  consensus  on  this 
issue. 

There  remain  some  serious  conflicts 
in  use  throughout  the  areas  delineated 
in  the  legislation.  We  are  stifling  eco- 
nomic growth  by  mandating  unem- 
ployment not  only  in  central  Califor- 
nia but  in  northern  California,  where 
the  economy  has  not  yet  recovered  by 
additions  to  the  Redwoods  National 
Park. 

In  my  17th  Congressional  District, 
which  encompasses  both  the  Sierra 
and  Sequoia  National  Forests  and  21 
percent  of  the  lands  impacted  by  H.R. 
1437,  only  four  lumber  mills  operate. 
The  question  the  lumber  operators 
pose  to  me  is  "Which  of  the  three  of 
us  shall  survive  if  this  legislation  shall 
be  passed?"  I  cannot  answer  this  and  I 
cannot  participate  in  legislation  that 
so  overtly  forces  that  magnitude  of 
economic  discrimination. 

As  I  have  stated  each  of  the  three 
times  the  House  Committee  on  Interi- 
or and  Insular  Affairs  has  reported 
this  legislation,  recreation  as  a  general 


issue  is  going  to  be  greatly  restricted. 
Miles  of  roads  and  trails  built  and 
maintained  by  organized  of  road  vehi- 
cle and  bike  clubs  are  purposely  in- 
cluded in  wilderness  so  that  the  people 
will  be  denied  the  use  or  further  re- 
stricted in  the  use  of  public  lands. 
Indeed,  I  envision  locked  gates,  artifi- 
cial barriers,  and  more  mistrust  of  the 
Federal  Government  as  the  purity  of 
the  legislative  effort  today  is  translat- 
ed into  the  reality  of  regulation  to- 
morrow. 

I  have  stated  repeatedly  that  neither 
H.R.  1437  as  passed  by  the  House  or 
amended  by  the  Senate  are  compro- 
mises. The  compromises  that  many  of 
us  prefer  is  between  900,000  to  1.4  mil- 
lion acres  of  more  wilderness,  2.7  mil- 
lion acres  in  further  planning,  and  2.6 
million  acres  designated  as  nonwilder- 
ness.  Instead,  we  are  today  looking  at 
1.8  million  acres  as  wilderness  and  1.8 
million  acres  of  further  planning— de 
facto  wilderness— and  1.6  million  acres 
released  for  all  other  uses. 

In  conclusion  I  should  like  the 
record  to  show  that  what  is  being  done 
today  in  the  peoples'  name  might  well 
become  the  bellweather  of  an  observa- 
tion made  to  me  by  a  constituent.  It  is 
his  contention  that  wilderness  desig- 
nation has  a  detrimental  environmen- 
tal impact  of  the  Federal  estate  be- 
cause it  forces  all  uses  of  the  remain- 
ing public  lands  to  become  concentrat- 
ed to  an  intensity  destructive  of  the 
land  itself. 

When  the  remaining  lands  require 
protection  for  the  excessive  use  by  the 
public  that  demands  more  and  more 
recreational  opportunities,  great  re- 
strictions will  be  placed  so  that  to 
enjoy  the  multiple-use  lands  managed 
by  the  Forest  Service,  the  National 
Park  Service,  and  the  Bureau  of  Land 
Management  will  require  permission 
that  will  be  difficult  to  obtain.  I  hope 
he  is  wrong,  but  I  am  aware  of  these 
conflicts  already  developing. 

But  for  reconsideration  of  some 
300,000  to  400.000  roadless  acres  of 
forest  lands.  I,  too.  could  support 
much  of  what  has  been  accomplished. 
But  I  have  had  to  struggle  against  in- 
flexibility and  in  doing  so  I  hope  that 
those  so  eager  to  day  to  set  aside  so 
much  for  so  few  will  be  willing  to  re- 
visit that  which  we  are  about  to 
commit  in  a  few  years. 

I  yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
strong  and  enthusiastic  support  of 
H.R.  1437,  the  California  Wilderness 
Act.  We  will  consider  few.  if  any  bills 
this  entire  Congress  which  will  have 
such  a  visible  and  lasting  impact  upon 
the  people  and  the  land  of  California. 

It  has  taken  a  lot  of  work  to  bring  us 
to  this  exciting  day.  Our  late  colleague 
Phillip  Burton  first  introduced  this 
legislation  on  February  15,  1983.  Since 


that  time  H.R.  1437  has  gone  through 
an  extraordinary  process  of  review, 
debate,  and  consideration.  Many  fine 
legislators  have  worked  to  craft  the 
sound  legislation  now  before  us. 

Others  today  will  speak  about  the 
significance  of  the  creation  of  $1.8  mil- 
lion acres  of  wilderness;  and  the  cre- 
ation of  the  Mono  Basin  National 
Forest  Scenic  Area.  I  would  like  to 
take  a  moment  and  speak  about  an- 
other aspect  of  this  bill,  the  protec- 
tions that  are  afforded  the  Tuolumne 
River  and  the  camps  along  that  river. 

The  Tuolumne  offers  a  unique  com- 
bination of  premium  Whitewater  for 
sports  enthusiasts,  superb  troutfish- 
ing.  and  breathtaking  wilderness.  This 
river  gives  protection  to  endangered 
plants  and  animals,  as  well  as  provid- 
ing hydropower  and  irrigation  water 
to  the  surrounding  area. 

Most  of  all,  the  Tuolumne  offers  a 
place  of  quiet  refuge  from  the  noise 
and  clamor  of  our  modern  life.  The 
river  has  a  majesty  and  a  beauty  well 
worthy  of  the  protection  we  are  pro- 
viding it  today. 

I  am  familiar  with  this  river  in  large 
part  because  of  my  association  with 
the  San  Jose  Family  Camp,  one  of  sev- 
eral such  facilities  along  the  Tuo- 
lumne. As  a  member  of  the  San  Jose 
City  Council  in  1968,  I  helped  negoti- 
ate the  acquisition  of  the  camp.  A  few 
years  later,  during  my  term  as  mayor, 
the  camp  was  opened  and  has  been 
serving  our  community  ever  since. 
Every  year,  over  7,000  people  visit  the 
camp,  and  for  many  this  is  their  first 
and  only  experience  in  true  wilderness. 

And  running  right  down  the  middle 
of  the  camp  is  the  Middle  Fork  of  the 
Tuolumne  River.  The  river  truly  is  the 
lifeblood  of  our  camp. 

The  provisions  of  the  bill  before  us 
protect  the  Tuolumne.  For  this  reason 
alone,  I  would  fight  for  its  passage.  I 
believe  the  Tuolumne  provisions, 
which  were  added  to  this  bill  as  part 
of  a  compromise  worked  out  in  the 
other  body,  are  sound,  reasonable  and 
balanced. 

Furthermore,  it  is  my  intention  that 
nothing  in  the  language  before  us 
shall  be  construed  as  allowing  the  con- 
struction or  operation  of  any  future 
water  resources  facility  which  would 
be  incompatible  with  protecting  the 
integrity  of  the  San  Jose  Family  Camp 
and  the  other  such  facilities  along  the 
river. 

On  behalf  of  the  people  of  San  Jose, 
who  use  our  camp  and  the  river  as  a 
place  of  family  recreation,  I  ask  adop- 
tion of  this  bill. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  today  to  express 
my  strong  support  for  the  California 


Wilderness  Act.  The  passage  of  this 
bill  today  will  be  a  fitting  tribute  to  its 
author,  a  man  who  dedicated  himself 
to  preserving  and  protecting  our  natu- 
ral resources,  the  late  Phil  Burton. 

The  bill  is  a  carefully  fashioned  com- 
promise measure.  It  protects  this  Na- 
tion's dwindling  wilderness  resources 
while  allowing  reasonable  use  of  those 
areas  which  are  not  environmentally 
sensitive.  It  is  the  product  of  many 
years  of  study,  debate,  and  negotia- 
tion. 

I  am  gratified  that  this  legislation 
adds  the  Tuolumne  River  to  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
California's  Tuolumne  River  is  a  treas- 
ure of  the  wilderness,  one  of  the 
State's  most  magnificent  scenic  areas. 
In  addition,  H.R.  1437  creates  a  Mono 
Basin  National  Forest  Scenic  Area. 
This  will  protect  the  outstanding  natu- 
ral values  of  the  Mono  Basin,  preserv- 
ing vital  and  sensitive  wildlife  habi- 
tats. 

California  and  the  Nation  needs  this 
legislation.  By  passing  this  bill  now  we 
will  be  protecting  1.8  million  acres.  We 
will  be  resolving  the  California  lawsuit 
on  RARE  II.  We  will  be  doing  what 
Phil  Burton  would  want  us  to  do— set- 
ting aside  these  areas  so  future  gen- 
erations can  enjoy  some  of  the  most 
beautiful  wilderness  in  the  country.  I 
urge  my  colleagues  to  vote  in  favor  of 
H.R.  1437  to  affirm  and  continue  our 
role  as  the  careful  steward  of  our  land. 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  VA  minutes  to  the  gentlewom- 
an from  California  [Ms.  Fiedler]. 

Ms.  FIEDLER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1437,  the  Cali- 
fornia Wilderness  bill.  Although  the 
scope  of  the  bill  has  been  reduced  in 
acreage  that  the  House  has  wanted  to 
see,  it  does  represent  a  reasonable 
compromise.  And,  when  this  legisla- 
tion is  passed  and  signed  into  law  it 
will  provide  vital  protection  for  wilder- 
ness lands  in  California. 

While  others  will  speak  today  on 
various  portions  fo  the  bill,  I  would 
like  to  concentrate  my  remarks  on  the 
Senate's  wise  inclusion  of  the  Tuo- 
lumne River  in  this  legislation.  I  am  a 
cosponsor  of  legislation  that  would  do 
exactly  what  is  being  done  here— in- 
cluding 83  miles  of  the  Tuolumne 
River  in  the  Wild  and  Scenic  River 
System. 

The  Tuolumne  is  a  perfect  example 
of  the  balanced  use  of  our  natural  re- 
sources. Rising  out  of  the  Yosemite 
National  Park,  the  Tuolunme  provides 
a  paradise  for  more  than  137.000 
campers,  back  packers  and  cross-coun- 
try skiers  annually.  The  83  miles  to  be 
left  free  of  development  have  some  of 
the  best  white  water  rafting  areas  in 
the  country.  More  than  400  species  of 
birds  and  animals  live  along  the  river 
and  the  river  itself  is  abundant  with 
game  fish.  It  is  truly  and  environmen- 
talist's and  sportsmen's  paradise. 


At  the  same  time,  this  river  current- 
ly provides  2  percent  of  all  the  elec- 
tricity generated  in  California,  pro- 
vides drinking  water  for  3  million 
people  and  irrigates  200,000  acres  of 
prime  farmland. 

Once  again,  Mr.  Speaker,  I  must 
compliment  the  Senate  for  including 
the  Tuolumne  in  H.R.  1437  and  I  urge 
passage  of  the  California  Wilderness 
bill  by  the  House. 
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Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  voted  against  H.R. 
1437  when  it  came  before  the  House 
last  year.  I  did  so  because  I  believed 
we  could  craft  a  better  California  Wil- 
derness bill  that  more  closely  reflected 
the  economic  needs  and  concerns  of 
my  district,  which  accounts  for  nearly 
one-third  of  the  acreage  in  the  bill 
now  before  us.  It  was  not  an  easy  task, 
but  I  believe  we  have  been  successful 
in  that  effort,  and  I  rise  today  in 
strong  support  of  this  legislation. 

I  represent  one  of  the  areas  that  has 
been  at  the  heart  of  the  California 
Wilderness  controversy.  The  counties 
in  and  around  the  Trinity  Alps,  the 
Siskiyous,  and  the  YoUa  BoUy  are 
heavily  dependent  on  the  timber,  fish- 
ing, and  tourism  industries.  The 
rugged  mountains  supply  timber  to 
feed  our  sawmills.  The  clean  waters  of 
their  rivers  and  streams  produce  the 
salmon  and  steelhead  that  support  our 
fisheries.  Thousands  of  visitors  come 
every  year  to  camp  and  fish  and  hike 
and  enjoy  the  scenery. 

Because  natural  resources  play  such 
a  major  role  in  our  economy,  the  issue 
of  preser\'ation  versus  development  is 
much  more  than  an  abstraction  on  the 
north  coast.  It  has  been  a  dominant 
source  of  political  conflict  for  nearly 
20  years,  and  the  wilderness  controver- 
sy only  deepened  the  divisions  in  the 
communities  I  represent. 

I  believe  the  time  has  now  come  for 
us  to  put  these  divisions  behind  us,  to 
provide  permanent  protection  for  the 
finest  of  our  wilderness  areas  and  pro- 
ceed with  the  development  and  wise 
management  of  the  lands  available  for 
resource  production.  Further  delay 
will  only  prolong  the  uncertainty  over 
national  forest  timber  supplies,  the 
future  of  our  valuable  wilderness 
lands,  and  the  long-term  stability  of 
the  local  economy. 

This  legislation  will  preserve  for 
present  and  future  generations  nearly 
1.8  million  acres  of  national  forest 
lands  with  unique  wilderness  value. 
More  than  1.3  million  acres  of  produc- 
tive timberland  that  would  otherwise 
remain  tied  up  in  studies  and  lawsuits 
will  be  released  immediately  for  multi- 
ple use  management  and  development. 
Planning    for    the    remaining    lands 


where  the  Forest  Service  deferred  any 
final  recommendation  will  be  able  to 
proceed  In  an  orderly  manner.  Per- 
haps equally  important  in  terms  of  the 
certainty  it  provides,  the  release  lan- 
guage makes  it  clear  that  Congress  In- 
tends this  legislation  to  put  the  issue 
to  rest,  and  lands  not  designated  wil- 
derness now  will  not  be  reconsidered 
for  at  least  10  years. 

This  landmark  legislation  is  the 
product  of  years  of  hard  work  and  dif- 
ficult negotiations  among  the  Califor- 
nia delegation,  particularly  on  the 
part  of  our  late  colleague  Phil  Burton. 
Chairman  Seiberling  and  Chairman 
Udall.  and  our  distinguished  Califor- 
nia colleagues  in  the  other  body,  who 
deserve  special  credit  for  their  persist- 
ence in  pursuing  the  agreement  that 
had  so  long  eluded  us.  I  believe  this 
bill  provides  a  balanced  resolution  of 
this  longstanding  controversy,  and  I 
urge  my  colleagues  to  support  its 
adoption. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  to  put  things  in  per- 
spective, if  I  may,  we  hear  a  lot  about 
the  California  wilderness  bill.  In  my 
opening  statement  I  mentioned  that  I 
do  not  believe  anybody  in  this  body  is 
against  wilderness,  but  for  some 
reason  we  hear  that  lands  have  been 
released.  By  whom?  By  this  bill.  But 
they  were  actually  put  into  a  holding 
position  by  an  act  of  Congress  and  an 
act  of  the  court  because  of  the  con- 
gressional action. 

We  did  not  gain  any  new  lands.  I 
think  the  reason  I  object  to  almost  all 
wilderness  bills  that  come  to  this  floor 
is  because  those  Congressmen  in  those 
districts  are  not  truly  represented  in 
this  bill.  The  people  who  they  repre- 
sent are  being  deprived  of  livelihoods, 
and  worst  of  all,  the  resources  that 
this  Nation  must  have  are  not  identi- 
fied. 

Every  conflicting  hearing  we  have 
had  on  all  State  wilderness  bills  has 
been  those  interest  groups  that  call 
themselves  environmentalists,  and  I 
call  them  self-preservationists,  know- 
ing full  well  that  there  is  the  oil  and 
the  gas  and  the  coal  and  the  minerals 
and  the  timber  and  the  hydropower 
that  made  this  Nation  great. 

God  created  the  wilderness  and 
there  are  other  areas  of  wilderness  out 
there  that  will  never  have  any  inter- 
ference from  man  because  there  is  no 
conflict,  and  those  are  the  areas  that 
should  be  designated  by  this  Congress 
as  wilderness  areas  if  we  want  to  just 
go  out  and  create  vast  areas  of  wilder- 


ness. 

We  hear  this  is  for  the  future  gen- 
erations. I  can  suggest  to  my  col- 
leagues that  the  future  generations 
are  being  deprived,  through  actions 
such  as  this,  of  those  things  that  we 
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need  to  maintain  our  economic  and  se- 
curity positions  in  the  world. 

I  was  sitting  listening  to  the  debate, 
and  everyone  has  his  opinionated  posi- 
tion on  this  bill,  but  what  would  have 
happened  if  Christopher  Columbus 
had  arrived  on  the  east  coast,  and  the 
Sierra  Club,  and  the  Friends  of  the 
Earth,  and  all  the  other  organizations 
were  around?  We  would  have  had  a 
fine  wilderness,  but  we  would  have 
had  no  Statue  of  Liberty,  no  opportu- 
nity, no  vast  shores  and  land  to  give  to 
those  poor  and  unfortunate  people. 

The  fact  is,  if  we  had  this  type  of 
action  in  the  Congress,  if  there  was  a 
Congress  at  that  time,  and  even  in 
1776  and  1778  and  even  1800  we  had 
this  type  of  action,  would  we  be  able 
to,  as  we  just  announced  yesterday, 
take  in  the  prisoners  in  Vietnam  or 
other  areas  of  the  world  and  give  them 
an  opportunity,  such  as  from  Ireland 
and  Italy  and  FYance  and  Germany 
and  Russia  and  England?  Would  we 
have  the  opportunity  to,  yes,  give  a  po- 
sition for  those  who  come  from  the 
Hispanic  speaking  nations?  I  say  no. 

I  am  suggesting  respectfully  that  in 
actions  we  take  on  this  floor  with 
every  wilderness  bill,  we  are  not  con- 
sidering the  future  generations.  We 
are  not  giving  the  hopes  and  dreams  to 
them  that  the  people  who  came  to 
these  shores  had— an  opportunity  for 
land,  an  opportunity  for  advancement, 
an  opportunity  for  freedom— because 
when  we  take  Government  land,  it  is 
already  owned  by  the  people,  and  then 
reclassify  it  by  an  act  of  Congress  into 
a  restrictive  classification,  we  deprive 
the  people  from  the  utilization  of 
those  lands  and  the  benefit  they  can 
achieve  from  those  lands. 

So  we  say  this  in  great  shining 
armor,  that  this  is  a  great  act  for  the 
future  generations.  I  say  that  is  not 
true.  If  we  were  honest  with  ourselves, 
we  would  say  we  must  study  the  wil- 
derness; we  must  know  what  lies  under 
the  ground  and  what  is  above  the 
ground;  and  what  are  the  needs  for 
the  future  generations? 

I  know  on  that  side  of  the  aisle,  and 
some  of  those  special  interest  groups, 
will  tell  you  "When  we  need  them,  we 
will  go  get  them."  Who  is  the  "we"?  I 
will  tell  you  who  the  "we"  is;  it  is  the 
U.S.  Government.  That  may  sound 
good,  Mr.  Speaker,  to  many  people, 
but  I  will  tell  you  that  if  you  believe  in 
the  environment,  the  U.S.  Govern- 
ment is  the  most  dangerous  of  all  the 
people  who  violate  the  environment.  It 
is  the  private  sector  that  does  the  best 
job,  and  it  can  be  regulated  by  this 
Congress,  which  we  have  done. 

So  I  know  that  the  gentlemen  from 
California,  Mr.  Shdmway,  Mr.  Danne- 
B4EYER,  Mr.  Chappie,  and  Mr.  Pash- 
AYAN,  who  have  spoken  against  this 
bill  because  it  affects  their  districts 
will  not  be  listened  to,  but  these  types 
of  legislation  that  create  wilderness 
without  due  study,  without  due  delib- 


eration on  the  other  effects  upon 
future  generations,  are  incorrect. 

For  the  record,  each  time  one  of 
these  bills  come  to  the  floor,  I  am 
going  to  speak  for  the  future  genera- 
tions. Not  the  present  generation  of 
this  Congress,  but  the  future  genera- 
tions that  will  not  have  the  hopes  and 
the  dreams  of  those  people  across  the 
Atlantic  and,  yes,  the  Pacific,  who 
come  to  our  great  shores  to  improve 
their  lives,  because  we  are  taking  their 
dreams  away  from  them  under  the 
guise  of  the  enviroriment.  The  envi- 
ronment is  man,  and  man's  lack  of 
ability  to  legislate  and  to  manage  that 
land  is  wrong. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  this  bill,  knowing  full  well  that 
the  votes  are  not  there,  but  go  down  in 
history  as  standing  for  the  future,  not 
the  selfish  present  but  for  the  future, 
and  let  us  be  managers  of  the  land. 
Let  us  not  make  the  mistakes,  but  let 
us  manage  the  lands  as  we  should  and 
give  the  opportunity  to  the  future 
generations. 

D  1520 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pa- 
netta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  1437,  the 
California  Wilderness  Act  of  1984. 
This  measure  represents  the  unfin- 
ished dream  of  our  late  friend  and  col- 
league, Phillip  Burton,  and  is  living 
testament  to  the  work  and  dedication 
of  a  man  whose  lifetime  goal  was  pro- 
tecting our  Nation's  natural  resources. 

H.R.  1437  adds  1.8  million  acres  of 
national  forest  land  in  California  to 
the  National  Wilderness  Preservation 
System.  This  figure  was  arrived  at 
after  a  year  of  complex  and  arduous 
negotiations  between  our  two  Califor- 
nia Senators  and  Members  of  the 
House,  and  represents  a  compromise 
that  truly  balances  the  needs  of  com- 
peting forest  users.  The  Minarets  and 
San  Joaquin  Wilderness  Areas  desig- 
nated by  H.R.  1437  would  be  named 
after  one  of  the  greatest  conservation- 
ists of  this  century,  photographer 
Ansel  Adams.  Ansel  was  a  good  friend 
and  resident  of  my  congressional  dis- 
trict until  his  untimely  death  in  April 
of  this  year,  and  I  am  grateful  that  we 
are  paying  this  tribute  to  him  today. 

I  am  also  very  pleased  to  note  that 
H.R.  1437  will  add  a  small  parcel  of 
forest  area  in  my  district  to  the  Ven- 
tana  Wilderness,  helping  to  complete 
watershed  protection  for  the  scenic 
Tassajara  Creek.  This  small  2,750-acre 
parcel  contains  a  plethora  of  wildlife 
and  is  adjacent  to  the  historic  Tassa- 
jara Hot  Springs. 

The  release  language  contained  in 
H.R.  1437  helps  to  resolve  the  linger- 
ing dispute  over  RARE  II  study  in 
California  and  will  allow  for  the  devel- 
opment and  multiple  use  of  almost  1 


million  acres  of  forest  area  now  re- 
stricted by  court  order.  This  compro- 
mise language  provides  for  the  protec- 
tion of  our  most  precious  wilderness 
gems  while  at  the  same  time  permit- 
ting important  timber,  water,  ski, 
mining,  powerline,  and  other  develop- 
ment projects  to  proceed. 

Title  II  of  H.R.  1437  adds  an  83-mile 
stretch  of  the  Tuolumne  River  to  the 
Nation's  Wild  and  Scenic  Rivers 
System.  This  strand  of  liquid  crystal  is 
one  of  the  most  beautiful  and  produc- 
tive white  water  rivers  in  the  Nation, 
and  I  am  very  pleased  to  support  its 
protection  for  future  generations. 

Mr.  Speaker,  H.R.  1437  is  a  tribute 
to  the  dedication  and  farsighted  vision 
of  our  departed  colleague,  Phil 
Burton.  I  am  saddened  that  he  is  not 
with  us  today  to  enjoy  the  fruits  of  his 
hard  work  and  legislative  skill.  Yet  I 
am  heartened  by  the  opportunity  to 
approve  legislation  which  helps  fulfill 
one  of  Phil's  basic  ideals,  the  proper 
stewardship  of  California's  great  natu- 
ral treasures. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Patterson]. 

Mr.  PATTERSON.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  in  sup- 
port of  H.R.  1437,  the  California  wil- 
derness bill.  For  more  than  4  years, 
the  fate  of  millions  of  roadless  acres  in 
California  has  been  unknown.  Al- 
though the  House  of  Representatives 
passed  California  wilderness  bills  in 
the  96th  and  97th  Congresses,  the 
measures  died  in  the  Senate.  It  is  no 
secret  that  members  of  the  House  and 
Senate  committees  with  jurisdiction 
over  wilderness  legislation  disagreed 
over  the  amount  of  acreage  to  be  in- 
cluded and  the  language  governing  the 
management  and  future  review  of 
lands  studies  for  potential  wilderness 
designation  by  the  Forest  Service.  But 
today,  instead  of  focusing  on  the  con- 
flicts, I  want  to  stress  the  tremendous 
forces  of  cooperation  that  have  in- 
spired this  compromise  bill. 

This  great  compromise  designates 
1.8  million  acres  of  national  forest  and 
BLM  land  in  the  State  of  California  as 
wilderness,  an  amount  almost  exactly 
in  between  the  original  bill  and  the 
Forest  Service  recommendation.  In  ad- 
dition, it  mandates  another  96,000 
acres  for  wilderness  study  and  desig- 
nates some  1.4  million  acres  of  land  in 
Yosemite  and  Sequoia— Kings  Canyon 
National  Parks. 

The  bill  also  adds  83  miles  of  the 
main  stem  of  Tuolumne  River  to  the 
Wild  and  Scenic  Rivers  System  and 
creates  a  Mono  Basin  National  Forest 
Scenic  Area. 

Most  of  the  proposed  wilderness 
areas  are  in  northern  California,  since 
that  is  where  the  great  majority  of 
scenic,  undeveloped  areas  are  in  the 


State.  However,  the  bill  also  includes 
areas  in  southern  California.  Although 
southern  Californians,  like  myself, 
travel  to  recreation  areas  throughout 
the  State,  these  pockets  of  wilderness 
in  our  own  backyard  are  especially  im- 
portant. 

Mountains  and  still-wild  areas  sur- 
round the  Los  Angeles  Basin  and  San 
Diego  forming  a  "rim  of  wilderness"  in 
southern  California.  Most  of  these 
pristine  areas  are  not  huge— the  total 
acreage  is  only  302,800  acres-but 
their  proximity  to  southern  Califor- 
nia's primary  population  centers  give 
them  importance  beyond  their  size. 
For  urban  dwellers  in  my  district,  the 
knowledge  that  San  Mateo  Canyon 
Wilderness  is  within  an  hour's  drive 
offers  peace  of  mind  in  the  bustle  of 

daily  living. 

I   mention  San  Mateo  Canyon  be- 
cause it  is  the  only  area  which  lies  in 
Orange  County,  directly  adjacent  to 
my  district.  It  is  indeed  a  miracle  that 
this  40,000  acre  parcel  has  remained 
relatively  untouched  amidst  the  explo- 
sive growth  of  Orange  County.  It  is 
steep  canyon  country,  dropping  3,000 
feet  from  the  mountains  to  the  coastal 
plain.  The  canyon  is  largely  chapparal 
but  is  dotted  with  natural  pastures. 
San   Mateo   Creek   swells   up   during 
warm  winters,  and  its  waterfalls  and 
swimming   holes  attract   hikers  from 
throughout   southern   California.  We 
are  truly  fortunate  that  we  still  have 
the  opportunity  to  protect  this  beauti- 
ful area  so  near  our  urban  center. 

As  a  member  of  the  Public  Lands 
and  National  Parks  Subcommittee  of 
the  House  Interior  Committee,  I  have 
been  involved  in  decisions  regarding 
some  of  the  finer  points  of  this  legisla- 
tion. In  testimony  I  gave  before  the 
Senate  Subcommittee  on  Public  Lands 
and  Reserved  Water,  I  indicated  the 
importance  of  provisions  in  this  bill  re- 
garding the  control  of  fires.  This  legis- 
lation restates  provisions  in  the  1964 
Wilderness  Act  directing  the  Forest 
Service  to  use  whatever  measures  nec- 
essary to  control  and  prevent  danger- 
ous wildfires.  This  aspect  is  so  impor- 
tant to  areas  in  southern  California, 
like  San  Mateo  Canyon,  that  are  part 
of  ecosystems  in  which  fire  plays  a 
major  role. 

As  a  final  note,  I  wish  to  acknowl- 
edge the  tremendous  contribution  that 
the  sponsor  of  the  California  Wilder- 
ness Act,  the  late  Honorable  Phillip 
Burton,  made  to  this  bill.  The  bill  we 
pass  today  stands  as  a  tribute  to  his 
vision  and  diligent  work.  Chairman 
Seiberling  and  Senator  Alan  Cran- 
ston must  also  be  congratulated  on 
their  stewardship  of  this  important 
legislation. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  am 
pleased  to  add  my  voice  in  support  of 
the  California  wilderness  bill.  This  leg- 


islation will  add  magnificent  acres  of 
national  forest  lands  to  the  Nation's 
wilderness  system  to  be  protected  for- 
ever. ^      ^, 

In  addition.  H.R.  1437  designates  the 
Tuolumne  as  a  Wild  and  Scenic  River. 
The  Tuolumne,  which  originates  in 
Yosemite  National  Park,  is  one  of  the 
Nation's  three  top-rated  Whitewater 
rivers.  I  have  been  on  the  Tuolumne 
with  my  family  and  several  of  my  col- 
leagues, and  it  is  indeed  wild  and  mag- 
nificent. My  fear,  as  I  rafted  down 
that  river,  was  that  my  grandchildren 
would  never  have  that  opportunity. 
Now  my  fears  will  be  unfounded  as  we 
pass  this  great  legislation. 

The  Tuolumne  is  the  best  wild  trout 
stream  in  the  Sierra  Nevada,  and  it  is 
the  home  of  three  large  family  camps, 
including  Camp  Tawonga.  which  is  en- 
joyed by  many  of  my  constituents.  I 
am  pleased  that  this  legislation  also 
protects  these  family  camps  located  on 
the  tributaries  of  the  Tuolumne  and 
insures  that  any  development  activity 
not  adversely  affect  the  camps. 

I  am  proud  to  join  with  my  colleague 
from  San  Francisco,  the  gentlewoman 
from  California,  Mrs.  Sala  Burton. 
who  has  worked  so  tirelessly  for  this 
bill.  She  is  doing  it  because  she  cares 
about  the  environment,  and  she  is 
doing  it  as  a  legacy  to  her  great  hus- 
band. Phillip.  I  am  also  proud  to  stand 
with  our  two  Senators  from  both  polit- 
ical parties  in  support  of  this  legisla- 
tion. H.R.  1437,  a  bill  that  protects  our 
vital  natural  resources  for  generations 
to  come.  _. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
has  2  minutes  remaining. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my 
remaining  time  to  the  gentlewoman 
from  California  [Mrs.  Burton]. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  this  final,  balanced  product 
bears  the  imprint  of  many  contribu- 
tors and  supporters.  Senators  Cran- 
ston and  Wilson  were  truly  outstand- 
ing in  their  attempts  to  achieve  a  set- 
tlement of  this  longstanding  dispute 
and  I  applaud  their  negotiating  skills 
and  tireless  efforts  in  reaching  this 

goal. 

Chairman  Udall,  of  the  full  Interior 
Committee,  and  Chairman  Seiberling. 
of  the  Subcommittee  on  Public  Lands 
and  National  Parks,  were  superb  in 
the  attention,  energy,  and  leadership 
they  devoted  to  this  cause. 

I  would  also  like  to  commend  the 
California  members  who  were  active, 
in  not  only  supporting  this  initiative, 
but  in  shaping  its  contents.  Of  special 
note.  Mr.  Lehman,  Mr.  Bosco.  Mr.  Ed- 
wards, and  even  Mr.  Coelho  who  had 
reservations  on  certain  parts  of  this 
bill  and  yet  worked  with  us  and  just 
voted  for  the  rule.  I  am  most  apprecia- 
tive. ^  . , 

The  bipartisan  endorsement  provid- 
ed by  five  of  our  Republican  col- 
leagues created  a  base  of  consensus 


from  which  we  enlarged  our  support 
and  I  appreciate  their  involvement 
very  much.  My  expressions  of  grati- 
tude would  be  incomplete  without 
praising  the  House  and  Senate  com- 
mittee staffs,  environmental  organiza- 
tions, community  groups,  and  other 
leaders  who  offered  their  considerable 
talents  to  this  endeavor. 

Mr.  Speaker,  I  particularly  want  to 
thank  the  environmental  groups  in 
the  State  of  California  and  across  the 
Nation— they  did  yeoman's  work  on 
this  legislation.  Some  of  them  are  wit- 
nesses here  today  and,  I  am  sure,  are 
enjoying  this  moment. 

This  is  a  very  special  day  for  me  and 
a  great  day  for  California.  Our  actions 
today  will  affect  many  generations  to 
follow  and  I  am  proud  to  be  a  part  of 
this  effort  to  insure  that  our  children 
and  their  children  will  have  a  portion 
of  their  natural  heritage  left  un- 
spoiled. 

I  ask  my  colleagues  to  join  me  now 
in  voting  for  final  passaige  of  H.R. 
1437.  Thank  you. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Califor- 
nia [Mrs.  Burton]  has  expired. 
•  Mr.  ZSCHAU.  Mr.  Speaker,  I  consid- 
er it  an  honor  to  rise  in  support  of  this 
historic  legislation.  Californians  have 
awaited  this  day  for  some  20  years. 
Now,  thanks  to  a  bipartisan  effort  in 
the  other  body,  California  will  finally 
have  a  comprehensive  wilderness  plan. 
I  am  particularly  pleased  that  H.R. 
1437,  as  amended  by  the  other  body, 
adds  the  Tuolumne  River  to  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  uniquely  outstanding  characteris- 
tics of  the  Tuolumne  are  well  known. 
John  Muir  heralded  the  qualities  of 
the  Tuolumne  back  at  the  turn  of  the 
century,   and  his  effort  to  stop  the 
flooding  of  the  Hetch  Hetchy  Valley 
in  Yosemite  National  Park  gave  rise  to 
the  Sierra  Club.  Since  that  time,  five 
dams  and  five  powerhouses  have  been 
built  on  the  Tuolumne,  making  it  one 
of   the   most   productive   energy   and 
water  sources  for  residents  and  agri- 
culture in  California.  In  balance  with 
the  residential,  irrigation,  flood  con- 
trol, and  power  uses,  the  Tuolumne 
has  come  to  accommodate  recreation, 
diverse  wildlife,  and  natural  values  as 

well. 

The  Tuolumne  now  is  one  of  the 
most  noted  and  popular  recreational 
rivers  in  the  United  States.  While  the 
river  has  served  the  growth  of  Califor- 
nia both  in  the  San  Joaquin  Valley 
and  the  San  Francisco  Bay  Area,  it 
also  is  important  to  the  thousands  of 
people  each  year  who  travel  down  its 
exhilarating  white  water  rapids  and 
camp  and  fish  along  its  quiet  gentle 
tributaries. 

The  joint  wild  and  scenic  study  com- 
pleted by  the  U.S.  Departments  of  Ag- 
riculture and  Interior  in  1979  recog- 
nized as  outstandingly  remarkable  the 
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Tuolumne's  values  as  a  recreational 
masterpiece,  a  sheltered  habitat  for  di- 
verse wildlife,  and  a  superior  trout 
fishery,  and  by  its  positive  recommen- 
dation for  wild  and  scenic  designation 
focused  national  attention  on  the  83 
miles  of  the  Tuolumne  River  between 
Hetch  Hetchy  and  Don  Pedro  Reser- 
voirs. 

I  believe  that  the  Tuolumne  River  in 
its  present  balance  of  uses  is  an  excel- 
lent example  of  what  the  Wild  and 
Scenic  Rivers  Act  was  meant  to  do:  To 
preserve  for  future  generations  the 
most  outstandingly  remarkable  por- 
tions of  our  Nation's  rivers  in  their 
natural  values  in  balance  with  their 
productive  values.  That's  why  it  is  so 
appropriate  for  this  legislation  to  in- 
clude the  designation  of  the  Tuolumne 
River  as  wild  and  scenic. 

Although  we  must  preserve  the 
unique  qualities  of  the  Tuolunme 
River  for  future  generations,  we  must 
also  be  open  to  the  possibility  of 
future  energy  development  which 
might  be  compatible  with  the  charac- 
teristics that  qualify  the  Tuolumne  for 
wild  and  scenic  designation.  Specifical- 
ly, the  feasibility  studies  begun  by  the 
Modesto  and  Turlock  Irrigation  Dis- 
tricts pursuant  to  issuance  of  a  prelim- 
inary permit  by  the  Federal  Energy 
Regulatory  Conmiission  in  April  1983, 
have  proved  to  be  useful  in  several 
ways. 

These  studies,  designed  to  determine 
the  technical  and  economic  feasibility 
of  a  project  and  its  consistency  with 
all  local.  State,  and  Federal  environ- 
mental, energy,  and  economic  tests, 
will  provide  the  most  extensive  cata- 
loging to  date  of  the  Tuolumne  River's 
particular  characteristics.  This  data 
will  be  an  asset  to  the  management  of 
the  watershed  for  future  use  of  any 
kind.  Importantly,  the  continuation  of 
the  unprecedented,  detailed  studies 
can  lead  to  options  and  alternatives 
for  energy  development  which  we 
could  not  have  conceived  ahead  of 
time. 

For  example,  engineering  and  water 
flow  studies  by  the  irrigation  districts 
led  to  the  proposal  of  the  Ponderosa 
project,  which  presents  a  better  alter- 
native than  the  old  Clavey-Wards 
Ferry  project.  While  I  do  not  support 
the  Ponderosa  alternative  as  presently 
constituted,  its  development  is  a  step 
in  the  right  direction  and  shows  that 
the  studies  may  eventually  lead  to  a 
development  plan  consistent  with  a 
wild  and  scenic  Tuolunme. 

Congress  will  never  know  unless  the 
cxurent  studies  are  completed.  I  be- 
lieve the  studies  should  continue.  Ac- 
cording to  the  Chairman  of  the  Feder- 
al Eiiergy  Regulatory  Commission, 
Raymond  J.  O'Cormor,  in  a  February 
17,  1984,  letter  to  our  colleague,  the 
gentleman  from  New  York  [Mr.  Ot- 
tinger],  completion  of  the  studies  is 
already  permissible  under  current  reg- 
ulations, even  after  a  decision  to  desig- 


nate the  Tuolumne  as  a  wild  and 
scenic  river.  The  letter  reads:  "The 
Conunission  may  issue  a  preliminary 
permit  *  •  •  for  a  proposed  hydroelec- 
tric project  on  a  river  designated  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System."  Chairman 
O'Connor  goes  on  to  explain  that  such 
a  preliminary  permit,  like  that  issued 
last  year  to  the  irrigation  districts  and 
San  Francisco,  maintains  priority  of 
the  application  for  a  development  li- 
cense while  the  permittee  completes 
the  necessary  studies. 

I  carmot  emphasize  enough  that 
only  Congress,  representing  all  the 
people  of  California  and  the  Nation, 
should  make  the  ultimate  decision 
about  whether  further  energy  develop- 
ment is  compatible  with  the  protected 
river  in  all  its  uses.  Moreover,  after 
completion  of  the  studies,  the  burden 
of  proof  should  be  on  the  sponsors  of 
the  studies— the  Modesto  and  Turlock 
irrigation  districts— to  convince  Con- 
gress that  the  results  warrant  issuance 
of  a  license  for  development  of  their 
final  proposal. 

I  would  also  like  to  emphasize  that 
the  intent  of  the  act  has  always  been 
that  any  tributary  development  on  the 
North,  Middle  or  South  Forks  of  the 
Tuolumne  River  and  the  Clavey  River 
would  be  consistent  with  maintaining 
the  integrity  of  the  three  family 
camps  on  the  forks:  the  San  Jose 
Family  Camp,  the  Berkeley  Tuolumne 
Camp,  and  Camp  Towanga.  It  has 
always  been  assumed  and  expected 
that  the  construction,  operation,  and 
maintenance  of  any  tributary  projects 
shall  not  have  an  adverse  effect  on 
these  camps,  nor  on  the  community  of 
Hardin  Flats,  as  established  as  of  the 
date  of  enactment  of  this  bill. 

Mr.  Speaker,  the  California  Wilder- 
ness Act  is  a  victory  for  all  the  people 
of  California.  I  strongly  support  this 
bipartisan  effort,  and  urge  my  col- 
leagues to  vote  for  the  passage  of  H.R. 
1437  as  amended  by  the  other  body.* 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  today  we  will  vote  on  H.R. 
1437,  the  compromise  California  Wil- 
derness Act  of  1984.  I  rise  in  hearty 
support  of  this  important  legislation. 
As  you  know,  legislation  to  set  aside 
additional  wilderness  areas  in  Califor- 
nia has  been  considered  in  Congress 
for  several  years.  Members  of  the  com- 
mittees, as  well  as  the  two  Senators 
from  California  who  drafted  the  com- 
promise legislation,  have  spent  an  ex- 
tensive amount  of  time  and  effort  to 
come  to  an  agreement  on  this  legisla- 
tion. 

H.R.  1437  designates  as  wilderness 
1.8  million  acres  of  national  forests  in 
California,  including  the  establish- 
ment of  an  83-mile  stretch  of  the  Tuo- 
lumne River  as  part  of  the  National 
Wild  and  Scenic  Rivers  System.  Also 
of  great  importance  is  the  establish- 
ment of  a  66,000-acre  Mono  Lake 
Basin  scenic  area.  This  bill,  which  has 


been  logjammed  in  Congress  for  years, 
will  be  the  largest  wilderness  protec- 
tion measure  since  the  1980  Alaska 
Land  Act. 

I  am  a  strong  supporter  of  the  wil- 
derness system.  While  we  open  up  sev- 
eral portions  of  Federal  lands  for  log- 
ging, grazing,  and  recreational  use,  in- 
cluding hunting  and  off-road  vehicles, 
it  is  important  to  set  aside  a  portion  of 
our  more  vulnerable  wilderness  to 
ensure  it  remains  intact  and  undam- 
aged. The  inclusion  of  the  designated 
areas  into  the  wilderness  system  will 
preserve  these  beautiful  resources  for 
our  children  and  for  future  genera- 
tions. Califomians,  as  well  as  visitors 
from  around  the  country,  will  be  able 
to  enjoy  these  unique  and  scenic  areas 
unchanged  by  man. 

The  California  Wilderness  Act  was 
originally  authored  by  the  late  Phil 
Burton.  He  was  an  avid  supporter  of 
this  legislation  and  spent  many  hours 
working  to  have  it  passed  into  law. 
Last  year,  the  House  passed  legislation 
which  would  have  set  aside  an  even 
larger  portion  of  Federal  lands  in  Cali- 
fornia. Final  passage  of  H.R.  1437  this 
year  would  serve  as  a  tribute  and  me- 
morial to  our  colleague  from  San 
Francisco. 

Mr.  Speaker,  while  I  supported  a 
larger  acreage  set-aside,  I  recognize 
the  importance  of  this  compromise 
package,  and  fully  support  its  passage. 
I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  do  the  same.* 
•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  1437, 
the  California  Wilderness  Act  and  I 
urge  my  colleagues  in  the  House  to 
vote  in  favor  of  this  much  needed  and 
long-overdue  legislation. 

It  has  been  over  a  year  since  the 
House  passed  H.R.  1437.  After  long 
delays  in  the  Senate,  the  bill  is  now 
before  us  for  final  approval.  Mr. 
Speaker,  the  House  of  Representatives 
cannot  afford  to  reject  H.R.  1437  at 
this  time.  This  compromise  measure  is 
a  well-balanced  product  of  consider- 
able examination  and  debate  that  rep- 
resents a  consensus  of  views  among 
the  various  parties  concerned.  H.R. 
1437  not  only  deals  with  California 
Wilderness  lands,  but  embraces  two 
other  very  important  issues  for  our 
State. 

First,  and  perhaps  most  important, 
H.R.  1437  adds  1.8  million  acres  of  na- 
tional forest  lands  in  California  to  the 
national  wilderness  system.  This  acre- 
age is  exactly  midpoint  between  what 
was  proposed  in  the  original  bill  and 
what  the  Forest  Service  recommended 
for  inclusion— less  than  one-third  of 
total  eligible  lands.  As  a  native  San 
Diegan,  I  am  especially  appreciative  of 
the  fact  that  included  in  H.R.  1437  are 
about  13,000  acres  in  the  Caliente, 
Pine  Creek,  and  Silk  Hill  sections  of 
my  own  San  Diego  County. 


H.R.  1437  also  resolves  the  lingering 
RARE  II  lawsuit  in  our  State  and 
allows  development  and  multiple  use 
on  almost  1  million  acres  now  restrict- 
ed by  court  order. 

Second,  H.R.  1437  designates  the 
Tuolumne  as  a  wild  and  scenic  river,  as 
recommended  by  the  Park  Service  and 
Forest  Service  in  their  1979  study  and 
environmental  impact  statement.  As  a 
cosponsor  of  House  legislation  to  des- 
ignate the  Tuolumne  as  a  wild  and 
scenic  river,  I  believe  that  this  section 
of  the  bill  is  both  a  reasonable  addi- 
tion to  the  earlier  House-passed  ver- 
sion of  the  wilderness  bill  and  also 
that  it  should  be  supported  without 
amendment. 

Third,  H.R.  1437  creates  a  Mono 
Basin  National  Forest  Scenic  Area  to 
protect  the  outstanding  natural  values 
of  the  Mono  Basin,  and  authorizes  a  3- 
year  scientific  study  of  the  ecology  of 
the  area. 

Mr.  Speaker,  as  a  native  Californian, 
I  grew  up  learning  to  appreciate  the 
natural  beauty  of  our  great  State. 
H.R.  1437  is  necessary  to  ensure  that 
my  children  can  grow  up  with  the 
same  access  to  some  of  the  most  beau- 
tiful and  valuable  wilderness  in  the 
United  States  as  I  had. 

Mr.  Speaker,  we  cannot  allow  our 
California  natural  heritage  to  be  the 
victim  of  negligent  stewardship. 
Therefore,  I  rise  to  urge  my  colleagues 
to  join  me  in  wholehearted  support  of 
the  California  Wilderness  Act.« 
•  Mr.  STARK.  Mr.  Speaker.  I  would 
like  to  strongly  urge  my  colleagues  to 
support  the  California  Wilderness  Act. 
This  legislative  compromise  is  a  great 
victory  for  the  many  involved.  Con- 
gratulations are  especially  due  to  Con- 
gresswoman  Burton,  Congressman 
Udall,  Congressman  Seiberling,  the 
hard  work  of  Senator  Cranston,  and 
to  Senator  Wilson. 

First,  the  passage  of  this  legislation 
would  be  a  great  tribute  to  one  of  our 
late  colleagues.  Congressman  Phil 
Burton.  The  original  California  wilder- 
ness legislation  that  passed  the  House 
was  crafted  by  Congressman  Burton. 
He  would  probably  be  a  little  disap- 
pointed that  the  current  bill  is  several 
hundred  thousand  acres  less  than  in 
the  original  bill  he  worked  on.  Never- 
theless, the  1.8  million  acres  for  wil- 
derness designation  make  it  worthy  of 
passage. 

In  a  bill  that  protects  great  natural 
wonders,  there  are  two  particularly 
outstanding  jewels  included.  One  is 
the  83  miles  of  wilderness  designation 
for  the  Tuolumne  River.  This  incredi- 
ble river  roars  out  of  Yosemite  Nation- 
al Park  providing  some  of  the  greatest 
white  water  rafting  in  the  country.  An 
enormous  amount  of  hard  work  has 
gone  into  getting  the  Tuolumne  m- 
cluded  into  the  National  Wild  and 
Scenic  River  System.  The  Tuolumne 
River  justly  deserves  the  protection  of 
the  wild  and  scenic  designation. 


The  second  jewel  included  in  the 
bill,  Mr.  Speaker,  is  the  establishment 
of  Mono  Basin  National  Forest  Scenic 
Area  which  has  as  its  center  piece 
Mono  Lake.  This  unique  lake  has  been 
inspiring  explorers,  poets,  photogra- 
phers, and  just  plain  folks  since  the 
first  written  record  of  Mono  Lake. 
Though  this  bill  does  not  protect  the 
water  level  of  Mono  Lake,  it  is  a  begin- 
ning of  the  official  Federal  recognition 
of  the  absolutely  stuiming  beauty  and 
diversity  of  this  area. 

But  the  other  wilderness  areas  to  be 
protected  are  themselves  noteworthy. 
One  only  has  to  look  at  the  Senate 
report  describing  the  various  wilder- 
ness areas.  Spectacular  is  a  word  that 
is  justly  used  over  and  over.  The  Rus- 
sian Peak  Wilderness  is  described  as 
including  perhaps  "one  of  the  richest 
and  most  diverse  forests  in  the  world." 
The  wilderness  that  you  are  being 
asked  to  vote  for  today  has  inspired 
some  of  the  greatest  conservationists 
in  our  history.  This  is  the  land  of 
Ansel  Adams  and  John  Muir.  The  bill 
provides  additions  to  the  existing  John 
Muir  Wilderness  and  the  creation  of 
the  Ansel  Adams  Wilderness. 

We  need  to  pass  the  legislation 
today.  Let  it  be  a  tribute  to  the  conser- 
vation efforts  of  Phil  Burton.  Let  us 
provide  a  place  for  golden  eagles, 
mountain  cougars,  and  steelhead 
salmon  to  survive  and  even  thrive.  Let 
us  protect  verdant  forests,  lush  val- 
leys, and  towering  sculptures  in  stone. 
Let  us  keep  some  of  the  beauty  of 
California's  natural  past  and  pass  it  on 
to  future  generations  to  wonder  at  and 

enjoy.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  1437, 
the  California  wilderness  bill.  By 
reaching  a  compromise  on  H.R.  1437. 
and  guiding  it  through  the  other  body. 
Senator  Cranston  and  Senator 
Wilson  have  achieved  a  victory  that 
many  had  thought  impossible.  Their 
skill  and  diligence  during  these  past 
months  has  resulted  in  a  well-deserved 
and  grand  tribute  to  the  bill's  original 
author,  our  dearly  missed  colleague, 
Phil  Burton.  Phil,  although  a  man 
who  was  more  at  home  in  the  city,  was 
also  endowed  with  a  special  under- 
standing of  the  joys  and  beauty  of  un- 
disturbed wilderness. 

H.R.  1437,  as  amended  by  the 
Senate,  is  a  finely  crafted  bill  that  pre- 
serves California's  true  gems.  The 
measure  sets  aside  for  future  genera- 
tions 1.8  million  acres  of  wilderness, 
including  the  magnificent  Trinity  Alps 
and  San  Joaquin  area,  which  will  be 
fittingly  named  the  Ansel  Adams  Wil- 
derness. It  also  designates  Mono  Lake 
as  the  Mono  Basin  National  Forest 
Scenic  Area,  and  declares  the  main 
stem  of  the  glorious  Tuolumne  as  a 
component  of  the  WUd  and  Scenic 
Rivers  System. 

Although  the  bill  does  not  afford 
wild  and  scenic  status  to  the  tributar- 


ies of  the  Tuolumne,  I  feel  strongly 
that  the  community  of  Hardin  Flat, 
the  San  Jose  Family  Camp,  the  Berke- 
ley Tuolumne  Camp,  and  Camp 
Tawonga— all  located  on  the  Tuo- 
lumne's tributaries— should  be  pre- 
served. The  impact  on  these  areas 
should  be  a  major  consideration  in  re- 
viewing any  proposal  to  develop  hy- 
droelectric facilities  on  the  tributaries. 
If  development  would  destroy  these 
special  recreational  communities,  it 
should  be  rejected. 

When  the  Senate  passed  this  wilder- 
ness   bill,    California    Senators    Alan 
Cranston  and  Pete  Wilson  expressed 
their  intent  that  development  would 
be  allowed  on  the  tributaries,  so  long 
as  it  would  not  adversely  affect  the 
family   camps   or  the  community   of 
Hardin  Flat.  I  would  like  to  highlight 
that  their  understanding  and  intent  is 
shared  by  me  and  other  cosponsors  of 
the  House  Tuolumne  bill,  H.R.  2474.  I 
know  that  I  speak  for  many  of  my  col- 
leagues in  saying  that  we  will  continue 
to  closely  watch  the  situation  on  the 
tributaries  to  ensure  that  the  commu- 
nity of  Hardin  Flat  and  the  three  ex- 
ceptional  family  camps  are  shielded 
from  any  watei"  projects  which  may 
later  be  considered. 

For  years  the  House  and  Senate 
have  been  unable  to  reach  an  agree- 
ment on  a  California  wilderness  bill. 
This  year,  finally,  we  have  the  oppor- 
tunity to  set  aside  from  development, 
acres  of  pristine  and  beautiful  land. 
Nature  has  bestowed  many  gifts  upon 
California.  With  the  passage  of  H.R. 
1437,  we  can  pass  the  gifts  of  moun- 
tains, rivers,  and  lakes  on  to  our  chil- 
dren and  our  children's  children  so 
that  they  can  continue  to  relish  the 
beauty  of  unspoiled  wilderness. 

I  wish  that  PhU  was  here  with  us 
today.  The  California  wilderness  bill 
was  one  of  his  greatest  priorities.  I 
know  he  would  have  been  proud  to  see 
H.R.  1437  finally  acted  upon  by  both 
the  House  and  Senate.  Phil  fought 
hard  and  long  for  this  legislation. 
Those  of  us  who  knew  and  loved  him 
now  carry  his  determination.  I  urge 
my  colleagues  to  vote  in  favor  of  H.R. 
1437.* 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  1437, 
the  California  wilderness  bill.  This  bill 
was  authored  by  a  dear  friend,  our 
former  colleague.  Congressman  PhU 
Burton.  Phil  dedicated  his  life  to  the 
protection  of  our  precious  natural  re- 
sources. I  can  think  of  no  better  salute 
to  Phil  than  passing  this  monumental 
legislation,  which  was  so  dear  to  his 
heart.  The  bill  preserves  some  of  Cali- 
fornia's most  beautiful  scenic  areas. 

Designating  California  wilderness 
areas  has  been  a  very  controversial  en- 
deavor. I  commend  California's  Sena- 
tors Alan  Cranston  and  Pete  Wilson 
for  their  diligent  efforts  to  find  a  bal- 
anced    solution.      The      compromise 
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agreed  upon  by  Senators  Alan  Cran- 
ston and  Pete  Wilson  represents  a 
tremendous  breakthrough  in  what  has 
been  a  6-year  deadlock.  This  biparti- 
san agreement  is  a  reasonable  ap- 
proach to  protecting  millions  of  acres 
of  California  wilderness,  while  encour- 
aging economic  development  and  rec- 
reational activities.  The  bill  designates 
1.8  million  acres  of  new  national  forest 
wilderness,  a  wild  and  scenic  Tuo- 
lumne River,  and  a  Mono  Basin  Na- 
tional Scenic  Area. 

H.R.  1437  includes  the  text  of  a  bill  I 
have  cosponsored,  H.R.  2474,  legisla- 
tion which  would  designate  83  miles  of 
the  Tuolumne,  from  its  source  in  Yo- 
semite  National  Park  to  the  Don 
Pedro  Reservoir,  as  a  part  of  the  Wild 
and  Scenic  Rivers  System.  This  would 
protect  the  river  from  further  develop- 
ment and  allow  the  area  to  be  man- 
aged in  accordance  with  its  present  use 
as  a  natural  and  recreational  resource. 

In  the  past,  attempts  to  protect 
Mono  Lake  have  been  met  with  a  great 
deal  of  controversy.  It  has  been  an 
emotional  issue,  which  has  pitted 
northern  Califomians  against  south- 
em  Califomians.  A  number  of  civic 
leaders  in  the  Los  Angeles  area  have, 
in  the  past,  opposed  legislation  to  pro- 
tect Mono  Lake  out  of  concern  that  its 
passage  could  result  in  a  serious  short- 
age of  water  for  Los  Angeles  and  other 
areas  in  southern  California. 

Through  the  efforts  of  our  col- 
league, Congressman  Richard 
Lehman,  a  compromise  was  reached  in 
the  form  of  H.R.  3356,  which  enjoys 
the  support  of  the  city  of  Los  Angeles. 
I  believe  it  is  sound  legislation,  and  I 
sponsored  the  bill.  This  bill  passed  the 
House  by  unanimous  consent. 

H.R.  3356  has  been  incorporated  in 
H.R.  1437.  The  bill  creates  a  Mono 
Basin  National  Scenic  Area  to  protect 
this  precious  area.  It  also  authorizes  a 
3-year  scientific  study  of  the  area. 
Language  has  been  added  to  underline 
the  fact  that  this  bill  and  the  manage- 
ment plan  to  implement  it  will  be  con- 
sistent with  Los  Angeles'  water  rights 
under  the  laws  of  California.  With  the 
repeal  of  the  1936  act,  which  gave  Los 
Angeles  the  option  of  buying  land  in 
the  Mono  Basin,  permanent  easements 
would  be  granted  for  existing  water 
and  power  facilities  in  the  area. 

Mr.  Speaker,  the  Tuolumne  River 
flows  from  the  top  of  Mount  Lyell 
Glacier  in  Yosemite  National  Park  and 
down  the  Western  Sierra  Nevada  to 
the  San  Joaquin  River.  The  National 
Wild  and  Scenic  Rivers  Act  of  1968 
specifically  states  that  it  is  the  U.S. 
policy  to  preserve  selected  stream  seg- 
ments and  entire  rivers  in  their  free- 
flowing  condition  for  the  benefit  of 
present  and  future  generations. 

After  4  years  of  study,  in  1979  the 
National  Park  Service  and  the  U.S. 
Forest  Service  found  that  the  free- 
flowing  sections  of  the  Tuolumne  pos- 
sessed the  "outstandingly  remarkable" 


natural  and  cultural  qualities  neces- 
sary for  inclusion  in  the  National  Wild 
and  Scenic  System.  It  is  time  for  the 
Congress  to  declare  the  Tuolumne  a 
wild  and  scenic  river  so  that  its  re- 
maining beauty  can  be  preserved.  The 
California  wilderness  bill  being  debat- 
ed by  the  Congress  today  designates  83 
miles  of  the  Tuolumne  from  its  source 
in  Yosemite  National  Park  to  the  Don 
Pedro  Reservoir  as  a  part  of  the  Wild 
and  Scenic  Rivers  System.  I  strongly 
support  this  legislation  as  written  and 
urge  my  colleagues  to  join  me  in 
voting  in  favor  of  it. 

More  than  130,000  people  a  year 
take  advantage  of  trout  fishing  and 
white  water  rafting  on  the  Tuolumne. 
Thousands  of  hunters,  gold  seekers, 
and  campers  visit  the  wild  stretches 
each  year.  Proposals  to  dam  the  river 
would  cut  the  river  flow,  and  the 
scenic  canyon  through  which  it  runs 
would  become  a  maze  of  utility  lines 
and  powerplants.  Half  of  the  trout 
fishing  areas  along  the  Tuolumne  and 
its  tributaries  would  be  destroyed,  the 
white  water  boating  industry  would 
suffer  tremendously,  and  the  deer 
herds  wintering  in  Yosemite  would  be 
in  peril. 

The  Tuolumne  currently  supplies  2 
percent  of  California's  electricity, 
drinking  water  for  3  million  people, 
and  irrigation  water  for  300,000  acres 
of  farmland.  Protection  of  the  river 
won't  interfere  with  these  uses.  It  will, 
in  fact,  preserve  the  river  for  addition- 
al uses. 

Current  prodevelopment  proposals 
to  dam  and  divert  several  forks  of  the 
river  to  generate  hydropower  at  a  cost 
of  close  to  $1  billion  threaten  the  deli- 
cate balance  that  now  exists  between 
environmental,  recreational,  and  eco- 
nomic uses  of  the  Tuolumne.  Ninety 
percent  of  its  irrigation  potential  and 
70  percent  of  its  hydroelectric  poten- 
tial have  already  been  tapped,  while 
navigable  white  water,  wildlife,  and 
wilderness  remain. 

Let's  not  destroy  that  balance.  Let's 
join  together  today  to  give  the  Tuo- 
lumne River  wild  and  scenic  status  by 
passing  the  California  wilderness  bill 
intact.  Let's  preserve  this  natural  re- 
source for  future  generations. 

I  urge  my  colleagues  to  join  in  an 
effort  to  protect  California's  great  nat- 
ural resources  and  vote  in  favor  of 
H.R.  1437.» 

•  Mr.  MATSUI.  Mr.  Speaker,  I  rise 
today  to  offer  my  strong  support  for 
H.R.  1437,  the  California  wilderness 
bill.  I  would  like  to  express  my  grati- 
tude to  the  many  Members  who  have 
worked  long  and  hard  to  make  this  bill 
a  reality. 

H.R.  1437  is  the  culmination  of 
many  years  of  effort:  20  years  of 
study,  4  years  of  efforts  to  pass  legisla- 
tion through  the  Congress,  and  more 
than  a  year  of  careful  negotiations  to 
bring  about  the  compromise  we  have 
before  us  today. 
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This  legislation  is  of  tremendous  im- 
portance for  guaranteeing  adequate 
protection  of  California's  fragile  wil- 
derness areas.  With  this  bill,  we  will 
ensure  that  our  State's  glorious  re- 
sources will  be  preserved  for  hikers, 
campers,  natural  scientists,  and  others 
who  enjoy  California's  magnificent 
wilderness.  In  addition,  the  bill  is  sen- 
sitive to  the  State's  employment  and 
development  needs  as  well  as  the  po- 
tential for  multiple  use  of  a  variety  of 
areas. 

With  H.R.  1437.  1.8  million  acres  of 
national  forest  land  in  California  will 
be  added  to  the  national  wilderness 
system  and  receive  much-needed  pro- 
tection. The  amount  of  acreage  is  half- 
way between  what  was  originally  pro- 
posed in  the  bill  and  what  the  Forest 
Service  recommended  for  inclusion. 
Moreover,  the  bill  provides  particular 
protection  to  certain  important  and 
sensitive  areas.  The  Tuolumne  River 
would  be  designated  a  wild  and  scenic 
river  as  recommended  in  1979  by  the 
Park  and  Forest  Service  study  and  en- 
vironmental impact  statement.  It 
would  also  create  the  Mono  Basin  Na- 
tional Forest  Scenic  Area  and  author- 
ize a  3-year  scientific  study  of  the 
Mono  Basin  Area.  H.R.  1437  also  re- 
solves lingering  RARE  II  lawsuit,  and 
allows  development  and  multiple  use 
on  almost  1  million  acres. 

H.R.  1437  is  an  excellent  example  of 
responsible  legislation.  It  is  a  well-bal- 
anced, reasonable,  and  workable  meas- 
ure that  represents  a  consensus  of  the 
various  parties  concerned.  It  is  a  trib- 
ute to  the  many  people  who  have 
worked  to  bring  about  such  a  well-con- 
sidered agreement. 

As  a  final  comment,  I  rise  in  support 
of  this  legislation  in  memory  of  the 
late  Phil  Burton.  It  was  his  vision  that 
initiated  this  important  measure  and 
his  efforts  and  leadership  which  laid 
the  groundwork  for  this  historic  legis- 
lation.* 

•  Mr.  LANTOS.  Mr.  Speaker,  today 
the  Congress  will  take  a  truly  historic 
and  most  significant  step  by  approving 
H.R.  1437,  the  California  wilderness 
bill.  By  our  action  here  today,  we  are 
preserving  for  our  children's  children 
a  priceless  natural  heritage  that  can 
never  be  recreated— the  addition  of  1.8 
million  acres  to  the  wilderness  areas  of 
the  State  of  California.  These  unique 
pristine  areas  can  now  be  saved  to  be 
enjoyed,  not  only  by  those  of  us  today, 
but  also  by  future  generations. 

It  is  important  that  we  act  now  to 
preserve  these  wilderness  areas,  Mr. 
Speaker.  Although  California  is 
blessed  with  many  beautiful  and  sig- 
nificant natural  areas  deserving  of 
protection,  it  is  also  the  most  populous 
State  in  our  Nation.  The  potential  wil- 
derness areas  in  our  State  are  thus 
subject  to  greater  pressure  and  greater 
threat.  For  this  reason,  it  is  critically 


important  that  we  preserve  this  natu- 
ral heritage. 

Some  of  the  most  important  pristine 
areas  in  our  State  will  be  protected  by 
this  legislation,  including  the  Tuo- 
lumne River  and  the  new  Ansel  Adams 
Wilderness  of  deep  granite  gorges  and 
waterfalls  near  Yosemite. 

Our  action  here  today  is  a  fitting 
and  appropriate  tribute  to  the  untir- 
ing efforts  of  our  late  colleague  Phil 
Burton  to  protect  our  priceless  natural 
heritage.  What  he  has  done  to  pre- 
serve and  protect  the  magnificence  of 
our  environment  only  future  genera- 
tions will  understand.* 
•  Mr.  PATTERSON.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  in  sup- 
port of  H.R.  1437.  the  California  Wil- 
derness bill.  For  more  than  4  years, 
the  fate  of  millions  of  roadless  acres  in 
California    has    been    unknown.    Al- 
though the  House  of  Representatives 
passed  California  Wilderness  bills  in 
the   96th   and    97th    Congresses,   the 
measures  died  in  the  Senate.  It  is  no 
secret  that  members  of  the  House  and 
Senate   committees   with   jurisdiction 
over  wilderness  legislation   disagreed 
over  the  amount  of  acreage  to  be  in- 
cluded and  the  language  governing  the 
management  and  future  review  of  the 
lands  studied  for  potential  wilderness 
designation  by  the  Forest  Service.  But 
today,  instead  of  focusing  on  the  con- 
flicts, I  want  to  stress  the  tremendous 
forces  of  cooperation  that  have  com- 
bined to  create  this  compromise  bill. 

This   great   compromise    designates 
1.8  million  acres  of  National  Forest 
and  BLM  land  in  the  State  of  Califor- 
nia as  wilderness,  an  amount  almost 
exactly  in  between  the  original  bill 
and  the  Forest  Service  recommenda- 
tion.   Senator    Cranston,    Chairman 
Seiberling  of  the  Public  Lands  and 
National  Parks  Subcommittee,  and  the 
late    Honorable    Phillip    Burton— the 
sponsor  of  the  California  Wilderness 
bill— negotiated   long   and   hard  with 
environmentalists,  timber  and  mining 
interests,     and    with    Senator    Pete 
Wilson    to    achieve   this   figure.    Al- 
though  it  is  true  that  I  and  many 
Members  of  the  California  delegation 
would  have  liked  to  see  all  of  the  2.4- 
million    acres   originally    included   in 
H.R.  1437  included  in  the  final  version, 
1.8  million  isn't  bad.  Particularly  when 
you  consider  that  the  areas  that  have 
been  released  can  be  managed  as  wil- 
derness  by   the   Forest  Service   even 
without  official  designation  as  such. 
Additionally,   the   bill   mandates   an- 
other 96,000  acres  for  wilderness  study 
and  designates  some  1.4  million  acres 
of  land  in  Yosemite  and  Sequoia-Kings 
Canyon  National  Parks  as  wilderness. 

The  compromise  also  lifts  the  court 
injunction  which  currently  prohibits 
development  on  some  600,000  acres  of 
land  not  slated  for  wilderness  designa- 
tion in  the  bill.  These  acres  will  be  in- 
sulated from  further  wilderness  review 
for  at  least  10  years  and  will  thereaf- 


ter be  available  for  multiple  uses,  in- 
cluding mineral  development  and 
timber  harvesting.  This  acreage  has 
been  in  limbo  since  the  ninth  Circuit 
Court  of  Appeals  ruled  in  1980  that 
the  Forest  Service  failed  to  prepare  an 
adequate  environmental  impact  state- 
ment, thus  calling  In  question  all  acre- 
age reviewed  by  the  Forest  Service. 

The  bill  also  adds  83  miles  of  the 
main  stem  of  the  Tuolumne  River  to 
the  Wild  and  Scenic  Rivers  System.  I 
cosponsored  a  separate  bill  that  al- 
lowed the  Tuolumne  to  be  designated 
as  a  wild  and  scenic  river,  and  am 
pleased  that  this  bill  incorporates  the 
"T"  as  well.  Furthermore,  I  might 
point  out  that  the  spirit  of  compro- 
mise also  permeates  this  provision  of 
the  bill.  The  provision  permits  the  hy- 
droelectric facilities  that  currently 
exist  to  continue  operating  and  allows 
for  some  water  resource  development 
along  the  tributaries.  However,  this 
lush  white  water  wonder  will  never 
have  its  magnificent  fury  impaired 
along  its  main  stem. 

The  final  provision  in  this  bill  cre- 
ates a  Mono  Basin  National  Forest 
scenic  area.  On  July  18,  1983,  the 
House  passed  H.R.  1341  designating 
the  Mono  Basin  as  a  National  Forest 
scenic  area,  but  no  action  had  oc- 
curred on  the  Senate  side.  The  area 
contains  a  segment  of  the  eastern  es- 
carpment of  the  Sierra  Nevada  Moun- 
tains, Mono  Lake,  extensive  deposits 
of  tufa  in  unusual  tower  formations, 
several  volcanic  craters,  and  large  con- 
centrations of  nesting  and  waterfowl. 
The  city  of  Los  Angeles  and  the  De- 
partment of  Water  and  Power  have 
been  assured  a  ready  supply  of  water 
from  other  sources  in  northern  Cali- 
fornia and  from  the  Colorado  River 
without  impairing  the  unusual  ecologi- 
cal and  geological  values  of  the  Mono 
Basin. 

Most  of  the  proposed  wilderness 
areas  that  I  have  discussed  are  in 
northern  California,  since  that  is 
where  the  great  majority  of  scenic,  un- 
developed areas  are  in  the  State.  How- 
ever, the  bill  also  includes  areas  in 
southern  California.  Although  south- 
ern Califomians  like  myself  travel  to 
recreation  areas  throughout  the  State, 
these  pockets  of  wildemess  in  our  own 
back  yard  are  especially  important. 

Mountains  and  still  wild  areas  sur- 
round the  Los  Angeles  basin  and  San 
Diego  forming  a  "rim  of  wildemess"  in 
southern  California.  Most  of  these 
pristine  areas  are  not  huge— the  total 
acreage  is  only  302,800  acres— but 
their  proximity  to  southem  Califor- 
nia's primary  population  centers  gives 
them  importance  beyond  their  size. 
For  urban  dwellers  in  my  district,  the 
knowledge  that  San  Mateo  Canyon 
Wilderness  is  within  an  hour's  drive 
offers  peace  of  mind  in  the  bustle  of 
daily  living. 

I  mention  San  Mateo  Canyon  be- 
cause it  is  the  only  area  which  lies  in 


Orange  County,  directly  adjacent  to 
my  district.  I  worked  hard  to  keep  this 
entire  area  in  the  compromise  bill.  It 
is  indeed  a  miracle  that  this  40.000- 
acre  parcel  has  remained  relatively  un- 
touched amidst  the  explosive  growth 
of  Orange  County.  It  is  steep  canyon 
country,  dropping  3.000  feet  from  the 
mountains  to  the  coastal  plain.  The 
canyon  is  largely  chaparral  but  is 
dotted  with  natural  pastures.  San 
Mateo  Creek  swells  up  during  warm 
winters,  and  its  waterfalls  and  swim- 
ming holes  attract  hikers  from 
throughout  southem  California.  We 
are  truly  fortunate  that  we  still  have 
the  opportunity  to  protect  this  beauti- 
ful area  so  near  our  urban  center. 

As  a  member  of  the  Public  Lands 
and  National  Parks  Subcommittee  of 
the  House  Interior  Committee.  I  have 
been  involved  in  decisions  regarding 
some  of  the  finer  points  of  this  legisla- 
tion. In  testimony  I  gave  before  the 
Senate  Subcommittee  on  Public  Lands 
and  Reserved  Water.  I  indicated  the 
importance  of  provisions  in  this  bill  re- 
garding the  control  of  fires.  This  legis- 
lation restates  provisions  in  the  1964 
Wildemess  Act  directing  the  Forest 
Service  to  use  whatever  measures  nec- 
essary to  control  and  prevent  danger- 
ous wildfires.  This  asi>ect  is  so  impor- 
tant to  areas  in  southem  California, 
like  San  Mateo  Canyon,  that  are  part 
of  ecosystems  in  which  fire  plays  a 
major  role. 

As  a  final  note,  I  wish  to  acknowl- 
edge the  tremendous  contribution  that 
the  sponsor  of  the  California  Wilder- 
ness Act,  the  late  Honorable  Phillip 
Burton,  made  to  this  bill.  The  bill  we 
pass  today  stands  as  a  tribute  to  his 
vision  and  diligent  work.  Chairman 
Seiberling  and  Senator  Alan  Cran- 
ston must  also  be  congratulated  on 
their  stewardship  of  this  important 
legislation.  I  urge  my  colleagues  to 
vote  in  favor  of  the  Califomia  Wilder- 
ness Act  in  an  effort  to  ensure  that 
future  generations  of  Americans  share 
the  splendor  of  wilderness.* 

Pursuant  to  the  provisions  of  H.R. 
573,  the  previous  question  is  ordered. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Arizona 
[Mr.  UdallI. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  368,  nays 
41,  not  voting  23,  as  follows: 
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Roemer 


Smith  (NE) 


Volkmer 


The  Clerk  read  the  title  of  the  con- 
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(1)  the   Department  of  Agriculture   has 
v^^niotori  »Vio  ct^r-nnH  rnst.rll(>.ss  area  review 


(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 


year's  bill  is  silent.  The  companies  are 
free  to  pursue  administrative  and  legal 
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Ackerman 
Addabbo 
Akaka 
AlbosU 
Anderson 
Andrews  (NO 
Andrews  (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 
AuCoin 
Barnard 
Barnes 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Berculer 
Berman 
Bethune 
Bevill 
Biaggi 
BilirakU 
Bliley 
Boehlert 
Boland 
Boner 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Britt 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Broyhill 
Bryant 
Burton  (CA) 
Burton  (IN) 
Byron 
Campbell 
Carper 
Can- 
Chandler 
Chappell 
Clarke 
Clay 
Clinger 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conable 
Conte 
Conyers 
Cooper 
Corcoran 
Coughlin 
Courter 
Coyne 
Craig 
Crockett 
Darden 
Daschle 
Daub 

de  la  Garza 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edgar 

Edwards  (AL) 
Edwards  (CA) 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1984 


September  12,  1984 


CONGRESSIONAL  RECORD— HOUSE 


25155 


[Roll  No.  385] 

YEAS-368 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erienbom 

Evans (lA) 

Evans  (ID 

Fascell 

Feighan 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (UT) 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

LatU 

Leach 

Lehman  (CA) 


Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (FL) 

Lipinski 

Lloyd 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Mack 

MacKay 

Madigan 

Markey 

Marriott 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 

Moody 

Moore 

Morrison  ((TT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Obey 

Olin 

Ortiz 

Oltinger 

Owens 

Oxley 

Panetta 

Parris 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rodino 

Roe 


Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 


Archer 

Badham 

Bartlett 

Chappie 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Davis 

Dreier 

Fields 

Gekas 

Hammerschmidt 

Hansen  (ID) 


Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 
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Hartnett 

Leath 

Lewis  (CA) 

Livingston 

Loeffler 

Lott 

Lungren 

Marlenee 

McCandless 

Montgomery 

Moorhead 

Nielson 

Packard 

Pashayan 


Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whittcn 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 

Zschau 


Patman 

Paul 

Robinson 

Rudd 

Schaefer 

Shumway 

Skeen 

Smith.  Denny 

Smith.  Robert 

Solomon 

Stenholm 

Vucanovich 

Young  (AK) 


The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  356 
That  in  the  enrollment  of  the  bill  (H.R. 
1437)  entitled  "An  Act  entitled  the  'Califor- 
nia Wilderness  Act  of  1984' "  the  Clerk  of 
the  House  of  Representatives  shall  correct 
section  201  by  inserting  "52"  in  the  paren- 
theses immediately  preceding  "TUO- 
LUMNE". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 23 


Alexander 

Boggs 

Carney 

Cheney 

D'Amours 

Dyson 

Fazio 

Ferraro 


Gramm 
Guarini 
Jeffords 
Kemp 
Long (LA) 
Martin  (NO 
Martin  (NY) 
Oberstar 
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Pritchard 

Shannon 

Simon 

Studds 

Stump 

Towns 

Young  (MO) 


Messrs.  NICHOI^,  EMERSON,  SIL- 
JANDER, and  BURTON  of  Indiana 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Senate  amendment  to  the  text  of  the 
bill  is  agreed  to. 

Without  objection,  a  motion  to  re- 
consider is  laid  on  the  table,  and  with- 
out objection,  the  Senate  amendment 
to  the  title  is  agreed  to. 

There  was  no  objection. 


DIRECTING  THE  CLERK  OF  THE 
HOUSE  TO  MAKE  A  CORREC- 
TION IN  ENROLLMENT  OF  H.R. 
1437 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  356)  to  correct  a 
technical  error  in  the  enrollment  of 
the  bill  (H.R.  1437),  entitled  the  "Cali- 
fornia Wilderness  Act  of  1984." 


FLORIDA  WILDERNESS  ACT  OF 
1983 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  9)  to 
designate  components  of  the  National 
Wilderness  Preservation  System  in  the 
State  of  Florida,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  3,  after  line  22,  insert: 

WILDERNESS  STUDY  AREAS 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  their  suitability  for  preserva- 
tion as  wilderness.  The  Secretary  shall 
submit  his  report  and  findings  to  the  Presi- 
dent, and  the  President  shall  submit  his  rec- 
ommendation to  the  Congress  of  the  United 
States  no  later  than  three  years  from  the 
date  of  enactment  of  this  Act: 

(1)  certain  lands  in  Apalachicola  National 
Forest,  Florida,  which  comprise  approxi- 
mately six  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Clear 
Lake  Wilderness  Study  Area",  dated  April, 
1984,  and  shall  be  known  as  the  Clear  Lake 
Wilderness  Study  Area;  and 

(2)  certain  lands  in  the  Osceola  National 
Forest,  Florida  which  comprise  approxi- 
mately four  thouand  four  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Natu- 
ral Area  Wilderness  Study  Area",  dated 
April,  1984,  and  shall  be  known  as  the  Natu- 
ral Area  Wilderness  Study  Area. 

(d)  Subject  to  valid  existing  rights,  the 
wilderness  study  areas  designated  by  this 
section  shall,  until  Congress  determines  oth- 
erwise, be  administered  by  the  Secretary  of 
Agriculture  so  as  to  maintain  their  present- 
ly existing  wilderness  character  and  poten- 
tial for  inclusion  in  the  National  Wilderness 
Preservation  System. 

Page  3,  line  24,  strike  out  "2."  and  insert 
"3.". 

Page  4,  line  14,  strike  out  "3."  and  insert 
"4.". 

Page  4,  line  23,  strike  out  "4."  and  insert 
"5.". 

Page  6,  strike  out  all  after  line  13,  over  to 
and  including  line  12  on  page  8.  and  insert: 

Sec.  6.  (a)  The  Congress  finds  that— 


(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evalation  program  (RARE  II); 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Florida  and  of  the  environ- 
menUl  impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  in  States  other  than  Florida, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Florida; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Florida  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  except  those 
lands  remaining  in  wilderness  study  upon 
enactment  of  this  Act.  that  review  and  eval- 
uation of  reference  shall  be  deemed  for  the 
purpose  of  the  Initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  finds  that  conditions  in  a  unit 
have  significantly  changed: 

(3)  areas  in  the  State  of  Florida  reviewed 
in  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated wilderness  or  wilderness  study  upon 
enactment  of  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Provided,  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Florida  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangelend  Renewable  Manage- 
ment Act  of  1976,  and  other  applicable  law, 
areas  not  recommended  for  wilderness  des- 
ignation need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended 
for  wilderness  designation  shall  be  managed 
for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  as  may  be  re- 
quired by  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  and  other  applicable  law; 

and  J  ,.     ^ 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  sUtewide  roadless 
areas  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Florida 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 


(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  ""amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Florida  which  are 
less  than  five  thousand  acres  in  size. 

Page  8,  line  14.  strike  out  "6"  and  insert 
"'7' 


Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  shall 
not  object,  but  wish  merely  to  point 
out  that  this  bill  is  similar  to  H.R.  9 
which  passed  the  House  on  June  6. 
1983,  well  over  a  year  ago,  by  a  voice 
vote. 

It  is  my  understanding  that  the  bill 
is  the  same  with  the  exception  of  two 
wilderness  study  areas  being  added  to 
which  there  is  no  major  opposition; 
and  that  the  Senate  inserted  the  new 
release  language  which  has  already 
passed  both  bodies  a  number  of  times. 
The  bill  is  not  the  same  as  the  one 
which  President  Reagan  vetoed  last 
Congress.  The  troublesome  provision 
has  been  deleted  and  I  urge  all  Mem- 
bers to  support  the  bill.  Unfortunate- 
ly, this  spirit  of  bipartisanship  is  tar- 
nished by  only  one  thing,  which  I 
would  like  to  bring  to  the  chairman's 
attention. 

During  a  recent  ceremony  marking 
the  20th  anniversary  of  the  enactment 
of  the  Wilderness  Act,  a  representative 
of  a  major  environmental  group  ac- 
cused President  Reagan  of  being  the 
only  President  to  have  vetoed  a  wilder- 
ness bill. 

I  believe  the  record  needs  correction. 
The  President  did  veto  the  old  H.R.  9, 
but  said  in  his  veto  message  that  he 
fully  supported  the  wilderness  desig- 
nations in  the  bill.  The  reason  he 
vetoed  the  bill  was  because  it  con- 
tained a  formula  which  would  ban 
phosphate  leasing  and  would  have 
vested  property  rights  in  certain 
mining  companies  holding  lease  appli- 
cations forcing  the  Federal  Govern- 
ment to  pay  them  as  much  as  $200 
million. 

Two  days  after  the  veto.  Secretary 
Watt  rejected  the  phosphate  lease  ap- 
plications on  the  basis  that  available 
technology  could  not  adequately  re- 
claim the  land  and  that  the  companies 
had  not,  therefore,  established  valua- 
ble deposits— a  condition  which  must 
be  met  to  obtain  a  lease.  Secretary 
Watt  and  President  Reagan  took  a 
strong  proenvironmental  stand.  This 
year's  bill  has  no  compensation  provi- 
sions in  line  with  the  Secretary  and 
the  President's  recommendations.  This 


year's  bill  is  silent.  The  companies  are 
free  to  pursue  administrative  and  legal 
remedies  which  are  the  proper  course 
of  action  in  this  situation. 

In  other  words,  the  President  vetoed 
the  bill  on  the  basis  of  a  provision 
which  our  committee  and  the  leader- 
ship in  the  Congress  have  now  agreed 
is  not  necessary  in  the  legislation. 

I,  therefore,  find  it  extremely  galling 
that  the  environmentalists  criticize 
the  President  for  a  decision  with 
which  they  now  agree.  He  has  been 
wrongly  accused  of  opposing  a  wilder- 
ness bill  when  he,  in  fact,  strongly  sup- 
ported the  wilderness  provisions. 

The  President  has  an  excellent  envi- 
ronmental record  particularly  with 
regard  to  wilderness.  To  date  he  has 
signed  seven  major  wilderness  bills 
and  will  undoubtedly  sign  several 
more  In  the  near  future. 

If  we  are  going  to  continue  to  pass 
wilderness  bills  under  the  bipartisan 
procedure  being  followed  today— I 
would  caution  the  chairman  to  make 
sure  that  the  groups  he  Is  helping  In 
this  effort  get  their  facts  straight  and 
stop  making  misleading  and  erroneous 
statements. 


D  1550 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  from  Alaska  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Florida,  who  has  done 
an  excellent  job  In  conveying  the 
knowledge  necessary  to  pass  this  legis- 
lation. 

Mr.  FUQUA.  I  appreciate  the  gentle- 
man yielding.  I  thank  the  gentleman 
from  Alaska  [Mr.  Young],  and  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling] for  the  work  they  have  done. 

Mr.  Speaker,  I  rise  today  to  express 
my  wholehearted  support  for  H.R.  9, 
the  Florida  Wilderness  Act,  legislation 
I  have  introduced  to  expand  wilder- 
ness areas  In  the  Apalachicola,  Osce- 
ola, and  Ocala  National  Forests  and  to 
prohibit  phosphate  mining  In  the 
Osceola  National  Forest. 

This  act  is  one  I  first  Introduced  In 
1974  and  we  have  come  a  long  way. 
H.R.  9  Is  cosponsored  by  the  entire 
Florida  House  delegation  and  endorsed 
by  Florida's  Senators  as  well.  It  has 
the  support  of  Florida's  Governor  and 
cabinet.  The  people  of  Florida  want 
this  act  to  become  law  and  I  am  grati- 
fied that  we  shall  accomplish  that 
goal. 

The  Senate  amendments  are  con- 
structive and  do  not  alter  the  basic 
intent  of  the  bill.  I  can  certainly 
accept  and  endorse  them.  Senator 
Chiles  and  Senator  Hawkins  both  la- 
bored long  and  hard  for  passage  of 
H.R.  9  In  the  Senate  and  deserve 
praise  for  their  efforts.  This  act  would 
never  have  seen  the  light  of  day  If  it 
had  not  been  for  the  diligence  of 
Chairman  Morris  Udall  and  Con- 
gressman John  Seiberling.  To  both  of 
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est  in  education  and  labor  and  will  be 
precluded  now  unless  they  put  their 


Mr.  WALKER.  If  the  gentleman  will 
yield    further,    when    the    chairman 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
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these  men  I  want  to  extend  my  appre- 
ciation and  gratitude. 

H.R.  9  is  a  victory  for  the  people  of 
Florida. 

The  staffs  of  both  the  House  Interi- 
or and  Insular  Affairs  Committee  and 
the  Senate  Energy  and  Natural  Re- 
sources Committee  deserve  thanks  for 
their  efforts,  as  well  as  the  staffs  of 
Senator  Chiles  and  Senator  Hawkins. 

I  am  honored  to  have  had  the  oppor- 
tunity to  work  for  passage  of  this  act 
and  want  to  send  H.R.  9  on  its  way  to 
the  White  House  for  President  Rea- 
gan's signature. 

Again  I  want  to  thank  my  friends  in 
the  committee  for  their  work  on  this 
legislation. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  from  Alaska  yield  to 
me? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  9,  as  re- 
ported by  the  Senate.  This  is  long 
overdue  legislation  which  has  passed 
the  House  in  three  successive  Con- 
gresses, and  which  also  cleared  the 
Senate  in  the  97th  Congress  only  to  be 
vetoed  by  President  Reagan  over  con- 
cerns pertaining  to  the  compensation 
of  certain  applicants  for  phosphate 
leases.  Since  the  veto  in  the  last  Con- 
gress, we  have  worked  with  the  admin- 
istration to  address  the  phospate  con- 
cerns, and  the  administration  now  sup- 
ports the  legislation. 

Briefly,  Mr.  Speaker,  H.R.  9  adds  six 
new  areais  of  National  Forest  land  in 
Florida  totaling  47,980  acres;  to  the 
national  wilderness  preservation 
system;  1,170  acres  would  also  be 
added  to  the  existing  Bradwell  Bay 
Wilderness.  The  boundaries  of  all  the 
additions  are  those  passed  by  the 
House.  The  Senate  amendments  fur- 
ther include  two  congressionally  desig- 
nated wilderness  study  areas  in  the 
bill,  totaling  10,900  acres,  and  thereby 
statutorily  confirm  the  Forest  Service 
and  House's  plans  for  further  wilder- 
ness study  (actually  "further  plan- 
ning" status)  for  the  two  areas.  The 
two  wilderness  study  areas  will  have 
their  wilderness  character  protected 
until  Congress  determines  otherwise. 
Finally,  the  Senate  amendments  incor- 
porate the  compromise  so-called  re- 
lease/sufficiency language  which 
Chairman  Udall  and  I  worked  out 
with  Senator  McClure  last  May.  This 
compromise  language  is  slightly  differ- 
ent in  the  House  version  of  release  for 
H.R.  9  because  we  had  not  yet  reached 
agreement  with  the  Senate  on  release 
language  when  H.R.  9  passed  the 
House  in  June  1983. 

Mr.  Speaker,  the  bill  before  us  today 
has  been  cosponsored  by,  and  has  the 
unanimous  agreement  of,  both  Florida 
Senators  and  all  19  Members  of  the 
Florida  delegation  in  the  House.  As  I 
have  already  mentioned,  it  has  the 
support    of    the    administration.    So 


without  further  ado,  I  recommend 
that  we  send  this  meritorious  legisla- 
tion to  the  President  for  signature.  I 
particularly  wish  to  thank  the  Hon. 
Don  Fuqua,  for  his  strong  support  and 
assistance  in  working  out  this  excel- 
lent legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SEIBERLING.  Mr.  Speaker,   I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3082,  EMERGENCY 
WETLANDS  RESOURCES  ACT 
OF  1983 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1010)  on  the  reso- 
lution (H.  Res.  579)  providing  for  the 
consideration  of  the  bill  (H.R.  3082)  to 
promote  the  conservation  of  migratory 
waterfowl  and  to  offset  or  prevent  the 
serious  loss  of  wetlands  by  the  acquisi- 
tion of  wetlands  and  other  essential 
habitat,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5609,  AMERICAN  DE- 
FENSE EDUCATION  ACT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1009)  on  the  reso- 
lution (H.  Res.  578)  providing  for  the 
consideration  of  the  bill  (H.R.  5609)  to 
authorize  a  national  program  of  im- 
proving the  quality  of  education, 
which  was  referred  to  the  Hou.se  Cal- 
endar and  ordered  to  be  printed. 


PERMISSION  FOR  MEMBERS  TO 
HAVE  UNTIL  9  P.M.  TODAY  TO 
FILE  AMENDMENTS  TO  H.R. 
5609,  AMERICAN  DEFENSE  EDU- 
CATION ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous    consent    that    Members 


have  until  9  o'clock  tonight  to  submit 
amendments  for  printing  in  the  Con- 
gressional Record  to  the  bill,  H.R. 
5609,  the  American  Defense  Education 
Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  think  it  is  important 
that  the  Members  understand  what 
this  unanimous-consent  request  is. 

As  I  understand,  the  gentleman  is 
asking  unanimous  consent  for  a  9 
o'clock  filing  of  amendments  in  the 
Record  on  the  bill,  the  American  De- 
fense Education  Act,  as  it  is  known.  Is 
that  correct,  the  gentleman  is  asking 
Members  have  until  9  o'clock  to  file 
amendments  to  this  bill? 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  [Mr. 
LoTT]  is  correct. 

Mr.  LOTT.  Then  the  gentleman, 
therefore,  is  advising  Members  if  they 
do  not  get  amendments  in  the  Record 
by  9  o'clock  tonight  on  this  American 
Defense  Education  Act  that  they 
would  not  be  able  to  offer  those 
amendments  tomorrow  during  the 
debate  and  amending  process  on  the 
bill  unless  it  is  an  amendment  to  an 
amendment  that  has  been  filed  in  the 
Record,  is  that  correct? 

Mr.  MOAKLEY.  If  the  gentleman 
will  yield  further,  the  gentleman  once 
again  is  correct. 

Mr.  LOTT.  So  the  Members  do  not 
have  the  typical  notice  that  they 
would  have  on  filing  amendments  like 
this;  the  amendments  are  going  to  be 
limited,  you  are  not  going  to  have  this 
opportunity  tomorrow  to  offer  an 
amendment  that  has  not  been  printed 
in  the  Record. 

I  understand  there  was  a  notice  last 
week  by  the  chairman  of  the  commit- 
tee that  they  would  seek  this  type  of 
rule.  Is  that  correct? 

Mr.  MOAKLEY.  The  gentleman 
once  again  is  correct. 

Mr.  LOTT.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  just  want 
to  say  that  I  do  think  it  is  a  mistake, 
institutionally,  for  us  to  be  doing  this. 
This  is  not  a  bill  from  the  Committee 
on  Ways  and  Means.  The  revenue  code 
is  not  being  opened  up  to  amend- 
ments. This  is  a  bill  out  of  the  Com- 
mittee on  Education  and  Labor.  The 
members  of  that  committee  may  be  fa- 
miliar with  what  is  in  this  bill  and 
they  may  have  had  an  opportunity  to 
prepare  amendments  or  to  have  put 
those  amendments  in  the  Record  but 
there  are  a  lot  of  Members  here  in  the 
House  that  have  knowledge  auid  inter- 
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est  in  education  and  labor  and  will  be 
precluded  now  unless  they  put  their 
amendments  in  the  Record  by  9 
o'clock.* 

I  think  it  is  not  a  partisan  thing,  it  is 
an  institutional  thing  with  me  and  I 
would  hope  that  the  Committee  on 
Rules  and  the  House  will  not  make  it  a 
normal  practice  of  requiring  this  on 
bills  from  committees  that  do  not  in- 
volve the  Tax  Code  or  something  of 
that  nature. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield  again? 

Mr.  LOTT.  I  will  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  just 
to  clarify  what  the  gentleman  [Mr. 
LoTT]  is  pointing  out,  the  Committee 
on  Rules  granted  a  rule  for  the  consid- 
eration of  the  American  Defense  Edu- 
cation Act  which  stipulates  that  all 
amendments  to  the  bill  must  be  print- 
ed in  the  Congressional  Record  by 
today,  September  12,  and  it  is  also  the 
committee's  intention  to  give  Members 
an  opportunity  to  comply  with  this 
printing  requirement. 

So  my  unanimous-consent  request 
will  facilitate  that  intent. 

I  also  would  like  to  point  out  that 
the  chairman  of  the  Committee  on 
Education  and  Labor,  "Gus"  Hawkins 
of  California,  gave  notice  last  week, 
September  5,  Wednesday,  that  he  was 
requesting  a  rule  that  would  restrict 
amendments  to  this  bill  to  those  print- 
ed in  the  Record  the  day  before  the 
consideration. 

In  addition,  Mr.  Speaker,  when  the 
legislative  program  for  the  week  was 
announced  on  Thursday,  September  6, 
Members  were  put  on  notice  that  H.R. 
5609,  which  is  this  bill,  would  be  con- 
sidered on  the  floor  Thursday  and 
Friday,  September  13  and  14,  subject 
to  this  type  of  rule  being  granted. 


D  1600 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Do  I  understand  that  we  have  a  new 
type  of  closed  rule  here  that  we  are 
now  adopting  that  suggests  that  the 
only  amendments  that  are  going  to  be 
permitted,  as  we  consider  this  $11  bil- 
lion bill,  will  be  those  that  were  in  the 
Record  and  if  someone  along  the  way 
becomes  disturbed  about  what  is 
taking  place  in  debate,  they  are  not 
going  to  be  able  to  draft  an  amend- 
ment and  offer  it  in  the  course  of  this 
deliberation? 

Mr.  LOTT.  Unless  amendments  are 
filed  in  the  Record,  under  the  rule 
that  has  been  filed,  by  9  o'clock  to- 
night, they  will  be  prohibited  from  of- 
fering the  amendment  during  debate 
and  amendment  process  tomorrow. 


Mr.  WALKER.  If  the  gentleman  will 
yield  further,  when  the  chairman 
came  before  the  committee  to  ask  for 
this  kind  of  rule,  was  any  explanation 
given  for  this  kind  of  procedure  being 
adopted? 

Mr.  LOTT.  He  was  questioned  and 
he  did  give  an  explanation  which  I  am 
not  quite  sure  I  understand. 

I  guess  the  gist  of  it  was  it  is  for  the 
purpose  of  expediting  the  consider- 
ation of  this  legislation,  that  it  would 
not  be  delayed  because  of  a  multiplica- 
tion of  amendments  being  filed  in  the 
Record.  I  assured  the  gentleman  that 
there  were  no  dilatory  plans  of  that 
nature  and  I  thought  it  was  bad  prece- 
dent to  do  this.  But  the  Rules  Com- 
mittee did  decide  to  close  it  except  for 
amendments  that  are  printed  in  the 
Record  by  9  o'clock  tonight. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
man for  yielding. 

Actually,  the  gentleman  realizes 
that  it  is  not  uncommon  for  this  type 
of  rule  to  be  granted  in  the  closing 
days  of  the  session  and  especially  in  a 
complex  bill  and  that  the  rule  is  com- 
pletely open.  The  only  thing  we  have 
done  is  we  have  tightened  up  the 
amendment  process.  In  fact,  giving  ad- 
ditional time  until  9  o'clock  tonight 
for  the  Members  to  perfect  their 
amendments. 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  would  a  Member  to- 
morrow, if  he  decided  that  the  bill  was 
just  too  much  money  and  he  wanted  a 
10-percent  across-the-board  reduction 
in  spending— he  would  not  have  to 
know  a  lot  about  the  substance,  he 
would  not  have  to  know  a  lot  about 
formulas— just  an  across-the-board  10- 
percent  reduction  in  spending,  if  he 
came  to  that  conclusion  tomorrow, 
would  that  amendment  be  in  order? 

Mr.  MOAKLEY.  Well,  I  think  if  the 
Member  had  to  wait  until  tomorrow  to 
come  to  that  conclusion  he  has  not 
been  doing  his  job  as  a  Member  of 
Congress. 

Mr.  LOTT.  Mr.  Speaker,  I  did  want 
to  make  this  reservation.  The  Mem- 
bers want  to  proceed  and  I  understand 
that  and  I  will  not  delay  it  any  fur- 
ther. I  wanted  to  make  sure  they  un- 
derstand they  have  until  9  o'clock  to- 
night and  urge  the  Rule  Committee 
not  to  make  a  practice  of  doing  this, 
which  it  has  not,  generally  speaking. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman   from   Massachusetts   [Mr. 

MOAKLEY]? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  will  now  put  the  question 
on  each  motion  to  suspend  the  rules 
on  which  further  proceedings  were 
postponed  on  Monday,  September  10, 
1984,  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  3347,  by  the  yeas  and  nays; 
and  H.R.  6071,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  taking  the  second  elec- 
tronic vote. 


EXTRADITION  ACT  OF  1984 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3347,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules,  and  pass  the  bill.  H.R.  3347.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  103.  nays 
307.  not  voting  22,  as  follows: 
[Roll  No.  386] 
yEAS-103 


Ackerman 

Addabbo 

Akaka 

Alexander 

Barnes 

Beilenson 

Berman 

Bonior 

Borski 

Boucher 

Boxer 

Brooks 

BrowTi  (CA) 

Burton  (CA) 

Clay 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

Dellums 

Dixon 

Donnelly 

Downey 

Dymally 

Edgar 

Edwards  (CA) 

Evans  (ID 

Pascell 

Foglietta 

Foley 

Garcia 

Oejdenson 

Oilman 

Glickman 


Alt>osta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegale 

Archer 

Aspin 

AuCoin 

Badham 


Gonzalez 

Gray 

Hall  (OH) 

Hawkins 

Hayes 

Howard 

Hoyer 

Hughes 

Kastenmeier 

Kildee 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

Levine 

Lowry  (WA) 

Markey 

Martinez 

Matsui 

Mazzoli 

McHugh 

Mikulski 

Miller  (CA) 

Mineta, 

Mitchell 

Moakley 

Moody 

Morrison  (CT) 

Murphy 

Natcher 

Nowak 

Oakar 

NAYS-307 

Barnard 

Bartlett 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bilirakis 


Obey 

Ottinger 

Owens 

Pease 

Pepper 

Rangel 

Richardson 

Rodino 

Roe 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schumer 

Seiberltng 

Solarz 

Stark 

Stokes 

Swift 

Synar 

Torres 

Torricelll 

Traxler 

Vento 

Walgren 

Waxman 

Weiss 

Wheat 

Wirth 

Wolpe 

Tatea 


Bliley 

Boehlert 

Boland 

Boner 

Bonker 

Bosco 

Breaux 

Britt 

Broomfleld 

Brown  (CO) 

BroyhiU 
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Stenholm 

Vander  Jagt 

Wilson 

Stokes 

Vandergrlff 

Winn 

.«?t  rat  ton 

Vento 

Wirth 

Page  3.  line  21,  strike  out  "facility"  and 
insert  "place". 
Ampnrf  the  title  SO  as  to  read:  "An  Act  to 


what  was  already  a  good  bill.  Very 
briefly,   the   significant   amendments 
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Morrison  (WA) 
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Hopkins 

Price 
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Courter 

Holt 

Mrazek 

Campbell 

Horton 

Pursell 

Frank                      Martin  (NY)          Towns 

Coyne 

Hopkins 

Murphy 

Carper 

Hubbard 

Quillen 

Gramm                  Oberstar                Young  (MO) 

Craig 

Horton 

Murtha 

Can- 

Huckaby 

Rahall 

Guarini                 Pritchard 

Crane,  Daniel 

Howard 

Myers 

Chandler 

Hunter 

Ratchford 

Jacobs                  Shannon 

Crane,  Philip 

Hoyer 

Natcher 

Chappell 

Hutto 

Ray 

D'Amours 

Hubbard 

Neal 

Chappie 

Hyde 

Regula 

D  1610 

Daniel 

Huckaby 

Nelson 

Clarke 
dinger 

Ireland 
Jenkins 

Reid 
Ridge 

Messrs.      HARRISON.     PANETTA, 

Dannemeyer 
Darden 

Hughes 
Hunter 

Nichols 
Nielson 

CoaU 

Johnson 

Rinaldo 

SMITH  of  Florida,  HERTEL  of  Michi- 

Daschle 

Hutto 

Nowak 

Coelho 

Jones  (NO 

Ritter 

gan,  MAVROUT.ES.  LONG  of  Mary- 

Daub 

Hyde 

O'Brien 

Coleman  (MO) 
Coleman  (TX) 

Jones  (OK) 
Jones  (TN) 

Roberts 
Robinson 

land.  MINISH,  BOSCO,  and  BEDELL 

Davis 

de  la  Garza 

Ireland 
Jenkins 

Dakar 
Obey 

Conable 

Kaptur 

Roemer 

changed   their   votes   from   "yea"   to 

Dellums 

Johnson 

Olin 

Conle 

Kasich 

Rogers 

"nay." 

Derrick 

Jones  (NO 

Ortiz 

Corcoran 

Kazen 

Rose 

Mr.  GONZAT.H/i  and  Mr.  WHEAT 

DeWine 

Jones  (OK) 

Ottinger 

Coughlin 

Kemp 

Rostenkowski 

Dickinson 

Jones  (TN) 

Owens 

Courter 

Kennelly 

Roth 

changed   their   votes   from   "nay"   to 

Dicks 

Kaptur 

Oxley 

Craig 

Kindness 

Roukema 

"yea." 

Dingell 

Kasich 

Packard 

Crane.  Daniel 

Kleczka 

Rowland 

So  (two-thirds  not  having  voted  in 

Dixon 

Kastenmeier 

Panetta 

Crane.  Philip 
D'Amours 

Kogovsek 
Kolter 

Rudd 
Schaefer 

favor  thereof)  the  motion  was  reject- 

Donnelly 
Dorgan 

Kazen 
Kemp 

Parris 
Pashayan 

Daniel 

Kramer 

Schneider 

ed. 

Dowdy 

Kennelly 

Patman 

Dannemeyer 

Lagomarsino 

Schroeder 

The    result    of    the    vote    was    an- 

Downey 

Kildee 

Patterson 

Darden 
Daschle 

Latta 
Leach 

Schulze 
Sensenbrenner 

nounced  as  above  recorded. 

Dreier 
Duncan 

Kindness 
Kleczka 

Paul 
Pease 

Daub 

Leath 

Sharp 
Shaw 

Durbin 
Dwyer 

Kogovsek 
Kolter 

Penny 
Pepper 

Davis 

Lent 

de  la  Garza 

Levitas 

Shelby 

D  1620 

Dymally 

Kostmayer 

Petri 

Derrick 

Lewis  (CA) 

Shumway 

Dyson 

Kramer 

Pickle 

DeWine 

Lewis  (FL) 

Shuster 

ANNOUNCEMENT  BY  THE 

Early 

LaFalce 

Porter 

Dickinson 

Upinski 

Sikorski 

SPEAKER  PRO  TEMPORE 

Eckart 

Lagomarsino 

Price 

Dicks 

Livingston 

Siljander 

Edgar 

Lantos 

Pursell 

Dingell 

Lloyd 

Sisisky 

The  SPEAKER  pro  tempore.  Pursu- 

Edwards (AL) 

Latta 

Quillen 

Dorgan 

Loefner 

Skeen 

ant  to  the  provisions  of  clause  5  of 

Edwards  (CA) 

Leach 

Rahall 

Dowdy 
Dreier 
Duncan 

Long  (MD) 
Lott 
Lowery  (CA) 

Skelton 
Slattery 
Smith  (PL) 

rule  I.  the  Chair  again  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 

Edwards (OK) 

Emerson 

English 

Leath 

Lehman  (CA) 
Lehman  (FL) 

Rangel 

Ratchford 

Ray 

Durbin 

Lujan 

Smith  (lA) 

utes  the  period  of  time  within  which  a 

Erdreich 

Leiand 

Regula 

Dwyer 
Dyson 
Early 

Luken 

Lundine 

Lungren 

Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 

vote  by  electronic  device  may  be  taken 
on  the  second  motion  to  suspend  the 

Erienbom 
Evans  (lA) 
Evans  (ID 

Lent 

Levin 

Levine 

Reid 

Richardson 

Ridge 

Eckart 

Mack 

Smith.  Robert 

rules  on  which  the  Chair  has  post- 

Fascell 

Levitas 

Rinaldo 

Edwards  (AL) 

MacKay 

Snowe 

poned  further  proceedings. 

Feighan 

Lewis  (CA) 

Ritter 

Edwards  (OK) 
Emerson 

Madigan 
Marlenee 

Snyder 
Solomon 

Fiedler 

Lewis  (FL) 

Roberts 

Fields 

Lipinski 

Robinson 

English 
Erdreich 

Marriott 
Martin  (ID 

Spence 
Spratt 

TRADEMARK  COUNTERFEITING 

Fish 
Flippo 

Livingston 
Lloyd 

Rodino 
Roemer 

Erienbom 

Mavroules 

St  Germain 

ACT  OF  1984 

Florio 

Loeffler 

Rogers 

Evans  (lA) 
Feighan 

McCain 
McCandless 

Staggers 
Stangeland 

The  SPEAKER   pro   tempore.   The 

Poglietta 
Foley 

Long  (MD) 
Lott 

Rose 
Rostenkowski 

Fiedler 

McCloskey 

Stenholm 

unfinished  business  is  the  question  of 

Ford  (MI) 

Lowery  (CA) 

Roth 

Fields 

McCoIlum 

Stratton 

suspending  the  rules  and  passing  the 

Ford  (TN) 

Lowry  (WA) 

Roukema 

Fish 

Flippo 

Florio 

McCurdy 

McDade 

McEwen 

Sundquist 

Tallon 

Tauke 

bill,  H.R.  6071,  as  amended. 
The  Clerk  read  the  title  of  the  bill. 

Fowler 

Franklin 

Frenzel 

Lujan 
Luken 
Lundine 

Rowland 

Roybal 

Rudd 

Ford  (TN) 

McGrath 

Tauzin 

The  SPEAKER   pro   tempore.   The 

Frost 

Lungren 

Russo 

Fowler 

Franklin 

Prenzel 

McKernan 
McKinney 
McNulty 

Taylor 
Thomas  (CA) 
Thomas  (GA) 

question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 

Fuqua 
Garcia 
Gaydos 

Mack 

MacKay 

Madigan 

Sabo 

Savage 

Sawyer 

Frost 

Mica 

Udall 

Hughes]  that  the  House  suspend  the 

Gejdenson 

Markey 

Schaefer 

Puqua 

Michel 

Valentine 

rules  and  pa.ss  the  bill,  H.R.  6071,  as 

Gekas 

Marlenee 

Scheuer 

Oaydos 
Gekas 

Miller  (OH) 
'  Minish 

Vander  Jagt 
Vandergriff 

amended,  on  which  the  yeas  and  nays 
are  ordered. 

Gephardt 
Gibbons 

Marriott 
Martin  (ID 

Schroeder 
Schulze 

Gephardt 

Molinari 

Volkmer 

Oilman 

Martinez 

Schumer 

Gibbons 

MoUohan 

Vucanovich 

The  vote  was  taken  by  electronic 

Gingrich 

MaUui 

Seiberling 

Gingrich 

Montgomery 

Walker 

device,  and  there  were— yeas  403,  nays 

Glickman 

Mavroules 

Sensenbrenner 

Goodling 
Gore 

Moore 
Moorhead 

Watkins 
Weaver 

0,  not  voting  29,  as  follows: 

Gonzalez 
Goodling 

Mazzoli 
McCain 

Sharp 
Shaw 

Gradison 

Morrison  (WA) 

Weber 

[Roll  No.  387] 

Gore 

McCandless 

Shelby 

Green 

Mrazek 

Whitehurst 

YEAS-403 

Gradison 

McCloskey 

Shumway 

Gregg 

Murtha 

Whitley 

Gray 

McCoIlum 

Shuster 

Gunderson 

Myers 

Whittaker 

Ackerman             Bennett                 Broyhill 

Green 

McCurdy 

Sikorski 

Hall  (IN) 

Neal 

Whitten 

Addabbo                Bereuter                Bryant 

Gregg 

McDade 

Siljander 

Hall.  Ralph 

Nelson 

Williams  (MT) 

Akaka                    Berman                 Burton  (IN) 

Gunderson 

McEwen 

Sisisky 

Hall.  Sam 

NichoU 

Williams  (OH) 

Albosta                  Bethune                Byron 

Hall  (IN) 

McGrath 

Skeen 

Hamilton 

Nielson 

Wilson 

Alexander             Bevill                     Campbell 

Hall  (OH) 

McHugh 

Skelton 

Hammerschmidt  O'Brien 

Winn 

Anderson              Biaggi                    Carper 

Hall,  Ralph 

McKernan 

Slattery 

Hance 

Olin 

Wise 

Andrews  (NO       Bilirakis                Carr 

Hall,  Sam 

McKinney 

Smith  (FL) 

Hansen  (ID) 

Ortiz 

Wolf 

Andrews  (TX)      Bliley                     Chandler 

Hamilton 

McNulty 

Smith  (lA) 

Hansen  (UT) 

Oxley 

Wortley 

Annunzio              Boehlert                Chappell 

Hammerschmidt  Mica 

Smith  (NE) 

Harkin 

Packard 

Wright 

Anthony                Boland                   Chappie 

Hance 

Michel 

Smith  (NJ) 

Harrison 

Panetu 

Wyden 

Applegate             Boner                    Clarke 

Hansen  (ID) 

Mikulski 

Smith,  Denny 

Hartnett 

Parris 

Wylie 

Archer                   Bonior                   Clay 

Hansen  (UT) 

Miller  (OH) 

Smith,  Robert 

Hatcher 

Pashayan 

Yatron 

Aspin                     Bonker                  dinger 

Harkin 

Mineta 

Snowe 

Hefner 

Patman 

Young  (AK) 

AuCoin                   Borski                     Coats 

Harrison 

Minish 

Snyder 

Heftel 

Patterson 

Young (FL) 

Badham                Bosco                     Coelho 

Hartnett 

Mitchell 

Solarz 

Hertel 

Paul 

Zschau 

Barnard                 Boucher                Coleman  (MO) 

Hatcher 

Moakley 

Solomon 

Hightower 

Penny 

Barnes                   Boxer                    Coleman  (TX) 

Hawkins 

Molinari 

Spence 

HUer 

Petri 

Bartlett                 Britt                      Collins 

Hayes 

Mollohan 

Spratt 

Bateman               Brooks                   Conable 

Hefner 

Montgomery 

St  Germain 

NOT  VOTING- 

-22 

Bates                     Broomfield           Conte 

Heftel 

Moody 

Staggers 

Boggs 

Carney 

Cheney 

Bedell                    Brown  (CA)          Conyers 

Hertel 

Moore 

Stangeland 

Beilenson              Brown  (CO)          Cooper 

Hightower 

Moorhead 

Stark 

Stenholm 

Stokes 

Stratton 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Traxler 

Udall 

Valentine 


Boggs 

Breaux 

Burton  (CA) 

Carney 

Cheney 

Crockett 

Fazio 

Ferraro 

Frank 

Gramm 


Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whittaker 

Whitten 

Williams  (MT) 

NOT  VOTING— 29 


Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Zschau 


"facility"  and 


Guarini 
Jacobs 
Jeffords 
Long  (LA) 
Martin  (NO 
Martin  (NY) 
Miller  (CA) 
Oberstar 
Pritchard 
Roe 


Schneider 

Shannon 

Simon 

Studds 

Stump 

Towns 

Whitley 

Williams  (OH) 

Young  (MO) 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1630 

VOTING       ACCESSIBILITY       FOR 

THE      ELDERLY      AND      HANDI- 
CAPPED ACT 

Mr.  SWIFT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1250)  to 
improve  access  for  handicapped  and 
elderly  individuals  to  registration  and 
polling  facilities  for  Federal  elections, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  10,  strike  out  "and  polling  fa- 
cilities" and  insert  facilities  and  polling 
places".  ,    .,.^,    .,        . 

Page  2.  line  4,  strike  out  "facilities  and 
insert  "places".  

Page  2,  line  7.  strike  out  "facility  and 
insert  •polling  place ". 

Page  2.  lines  11  and  12.  strike  out  "polling 
facilities"  and  insert  •polling  places". 

Page  2,  lines  12  and  13,  strike  out  "accessi- 
ble   facility"    and    insert   "such   accessible 

place  is".  _.    .     ,     • 

Page  2,  strike  out  lines  16  to  21,  inclusive, 

and  insert: 

(B)  assures  that  any  handicapped  or  elder- 
ly voter  assigned  to  an  inaccessible  polling 
place,  upon  advance  request  of  such  voter 
(pursuant  to  procedures  established  by  the 
chief  election  officer  of  the  State)— 

(i)  will  be  assigned  to  an  accessible  polling 
place,  or 

(ii)  will  be  provided  with  an  alternative 
means  for  casting  a  ballot  on  the  day  of  the 
dcctiion 

Page  3,  line  1.  strike  out  "facilities"  and 

insert  "places". 

Page  3,  after  line  7,  insert: 

(3)  The  provisions  of  this  subsection  shall 
only  be  effective  for  a  period  of  10  years  be- 
ginning on  the  date  of  enactment  of  this 
Act. 


Page  3.  line  21.  strike  out 
insert  '•place". 

Amend  the  title  so  as  to  read:  "An  Act  to 
improve  access  for  handicapped  and  elderly 
individuals  to  registration  facilities  and  poll- 
ing places  for  Federal  elections.". 

Mr.  SWIFT  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemaui  from  Washington? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Washington 
[Mr.  Swift]? 

Mr.  THOMAS  of  California.  Reserv- 
ing the  right  to  object.  Mr.  Speaker.  I 
shall  not  object,  and  I  yield  to  the  gen- 
tleman from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding  and  if  I  could  have  the  at- 
tention of  the  manager  of  the  bill,  the 
gentleman  from  Washington  [Mr. 
Swift],  during  the  discussion  of  this 
bill  when  it  was  on  the  House  side,  I 
had  expressed  some  concerns  about 
how  this  bill  might  conflict  with  some 
existing  State  efforts  to  try  to  deal 
with  the  problem  of  providing  access 
to  handicapped  voters. 

I  wonder  if  the  gentleman  might 
outline  what  changes  have  been  made 
in  the  legislation  since  it  left  this  body 
which  would  deal  with  the  question. 

Mr.  SWIFT.  If  the  gentleman  would 
yield,  I  would  be  happy  to  answer 
that. 

Mr.  Speaker,  if  I  might  just  take  a 
moment  to  explain.  H.R.  1250  is  a  bill 
to  improve  access  for  handicapped  and 
elderly  individuals  to  registration  and 
polling  facilities  in  Federal  elections. 

As  it  was  adopted  by  this  House  in 
June— by  voice  vote— the  bill  required, 
first,  that  polling  places  be  made  phys- 
ically accessible,  if  possible.  Second,  if 
a  survey  of  potential  sites  failed  to 
reveal  a  site  that  could  be  made  acces- 
sible, then  any  elderly  or  handicapped 
voter  who  requested  it  would  be  reas- 
signed to  an  accessible  site. 
The  bill  further  provided  that: 
A  reasonable  number  of  permanent 
registration  sites  should  be  accessible; 
Instructions  at  registration  and  poll- 
ing sites  should  be  printed  in  large 
type  to  assist  hearing  and  visually  im- 
paired individuals; 

Registration  and  voting  information 
should  be  available  through  telecom- 
munications devices  for  the  deaf; 

Absentee  ballots  should  be  made 
available  for  handicapped  voters  with- 
out requirement  for  notarization  or 
medical  certification;  and 

Public  notice  of  the  availability  of 
these  aids  should  be  provided. 

The  effective  date  of  the  bill  was  set 
for  December  31.  1985. 

During  its  consideration  of  this  legis- 
lation, the  Senate  adopted  several 
amendments    that    further    improved 


what  was  already  a  good  bill.  Very 
briefly,  the  significant  amendments 
would: 

First,  sunset  the  survey  requirement 
in  the  bill  after  five  elections;  and 

Second,  clarify  the  section  relating 
to  handicapped  and  elderly  voters  who 
live  in  precincts  with  inaccessible  poll- 
ing sites. 

That  section,  Mr.  Speaker,  now  pro- 
vides that  State  election  officials 
should  seek  to  acconunodate  such 
voters  if  they  request  reassignment  to 
accessible  polls. 

But  if  reassignment  is  not  practical, 
due  to  provisions  of  State  law  or  seri- 
ous administrative  problems,  a  State 
may  offer  such  voters  any  other 
means  of  voting  that  is  feasible  in  that 
State— including  so-called  curbside 
voting— so  long  as  each  voter  who  re- 
quests it  is  provided  with  an  opportu- 
nity to  vote  on  election  day. 

As  I  indicated,  Mr.  Speaker,  I  believe 
these  changes  improve  an  already  ex- 
cellent piece  of  legislation. 

A  great  many  elderly,  handicapi>ed, 
and  civil  rights  groups  and  individuals 
have  been  involved  in  developing  this 
bill,  as  have  numerous  election  offi- 
cials from  a  wide  variety  of  States. 

The  result  is  an  effective  but  flexible 
bill  that  will  substantially  improve 
access  by  elderly  and  handicapped 
voters  to  registration  and  polling 
places  in  this  country. 

I  know  of  no  opposition  to  this  bill, 
or  to  these  amendments,  and  I  urge 
their  prompt  adoption. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  his  comments  and  I  believe  that 
this  provision  sut)stantially  improves 
the  bill  and  I  commend  the  gentleman 
from  California  [Mr.  Thomas]  for  his 
efforts  in  this  legislation. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  continuing  with  my  reserva- 
tion. I  do  want  to  commend  the  chair- 
man of  the  Task  Force  on  Elections.  I 
believe  the  Senate  amendments  do  im- 
prove the  bill  but  he  is  to  be  com- 
mended for  bringing  all  of  the  groups 
together  and  putting  together  a  work- 
ing package  which  at  one  time  did  not 
appear  to  be  one  that  would  get 
through  the  legislative  process  suc- 
cessfully. 
Mr.  SWIFT.  If  the  gentleman  would 

yield?  .     ,     .  ,^ 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  his  kind  words  and  would  indicate 
it  would  not  have  been  possible  with- 
out the  enthusiastic  support  of  the  mi- 
nority and  I  appreciate  that. 
•  Ms.  OAKAR.  Mr.  Speaker,  last 
month,  handicapped  athletes  from 
around  the  world  gathered  in  Los  An- 
geles to  participate  in  the  Olympic 
games  for  the  disabled.  For  these  ath- 
letes and  all  disabled  persons  in  the 
world,  these  games  symbolized  the 
gains  handicapped  persons  have  made 
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in  being  recognized  as  full  class  citi-    report  (Rept.  No.  98-1011)  on  the  reso-  the    subcommittee    primarily    to    the 

zens.                                                              lution  (H.  Res.  564)  authorizing  the  aging   network.    This    aging   network 

Disabled  persons,  as  well  as  many  el-    printing  as  a  House  document  of  the  consists  of  some  700  area  and  State 

derly  citizens  in  our  Nation  work,  par-    committee  print  entitled  "Quackery,  A  units  dealing  with  services  for  older 

ticipate  in  sports,  and  exercise  other    $10  Billion  Scandal,"  which  was  re-  Americans.  It  is  the  best  means  for 

rights  given  to  citizens.  One  of  the    ferred  to  the  House  Calendar  and  or-  making  the  information  contained  in 

most  important  rights  available  to  all    dered  to  be  printed.  this  report  readily  available  to  our 

U.S.  citizens  is  the  right  to  vote.  Ys-       Mr.  GAYDOS.  Mr.  Speaker,  by  di-  senior  citizens.  The  subcommittee's  al- 

sentially,  voting  in  local.  State,  and  na-    rection  of  the  Committee  on  House  lotment  of  the  initial  printing  of  this 

tional  elections  is  the  single  most  im-    Administration,  I  call  up  the  resolu-  report  was  exhausted  within  1  month 

portant  way  every  citizen  can  voice  his    tion    (H.    Res.    564)    authorizing    the  due  to  widespread  demand, 

or  her  choice  in  public  policy  matters,    printing  as  a  House  document  of  the  Mrs.   VUCANOVICH.    I   thank   the 

And,  when  a  person's  ability  to  vote  is    committee  print  entitled  "Quackery,  A  gentleman. 

hindered,  that  person  has  no  voice  in    $10  Billion  Scandal,"  and  ask  unani-  Mr.  Speaker,  I  would  like  to  support 

policy,  no  vote.                                             mous  consent  for  its  immediate  corisid-  this  resolution. 

Congressman  Al  Sv*^ift  authored  a    eration.  i  think  that  this  document  will  alert 

bill  to  increase  accessibility  in  voting       The  Clerk  read  the  title  of  the  reso-  our   elderly    throughout    the    United 

to  the  handicapped  and  elderly.  H.R.    lution.  States  to  medical  frauds  they  may  en- 

1250  would  improve  access  beginning       The    SPEAKER    pro    tempore.    Is  counter  when  trying  to  reduce  their 

in  1985.  The  bill  requires  that  polling    there  objection  to  the  request  of  the  medical  costs  and  I  applaud  the  Select 

places  for  Federal  elections  are  acces-    gentleman  from  Pennsylvania?  Committee  on  Aging  for  its  work  on 

sible  to  aU  persons.  The  bill  also  re-       Mrs.  VUCANOVICH.  Reserving  the  this  document.  And  I  think  the  House 

quires  a  reasonable  number  of  accessi-    right  to  object,  Mr.  Speaker,  I  do  not  should  pass  this  resolution  so  the  doc- 

ble  registration  facilities  within  each    plan  to  object,  but  I  would  like  to  ask  ument  can  be  made  available  to  the 

jurisdiction.    Finally,    the   bill   would    the  gentleman  from  Pennsylvania  to  American  public 

provide    for   registration   and   voting    explain  that  resolution.  Mr.  Speaker,  l"  withdraw  my  reserva- 

aids  for  the  disabled  and  elderly.                  Mr.  GAYDOS.  Mr.  Speaker,  will  the  tion  of  objection 

The  Committee  on  House  Adminis-    gentlewoman  yield?  The    SPEAKER    pro    tempore.    Is 

trations  task  force  on  elections  has  re-       Mrs.  VUCANOVICH.  I  yield  to  the  there  objection  to  the  request  of  the 

viewed  this  issue  and  the  legislation    gentlemaii  from  Pennsylvania.  gentleman  from  Pennsylvania? 

for  some  t  me  and  I  believe  has  deyel-       Mr.  GAYDOS.  I  thank  the  gentle-  ^here  was  no  objection. 

oped  a  bUl  which  wUl  serve  both  the    woman  for  yielding.  ^he  Clerk  read  the  resolution  as  fol- 

voters  who  need  special  attention  and       Mr.  Speaker,  House  Resolution  564  \q^^- 
those  officials  who  must  administer    authorizes   the   printing   as   a   House 

the  needed  changes.                                    document  of  the  committee  print  enti-  ^-  ^^^-  ^^^ 

No  one  can  argue  that  greater  par-    tied  "Quackery:  A  $10  Billion  Scan-  Resolved,  That  the  committee  print  of  the 

ticipation  in  the  Federal  election  proc-    dal."  This  report  was  prepared  by  the  report  of  the  chairman  of  the  Subcommit- 

ess  is  important  to  the  success  of  our    chairman    of    the    Subcommittee    on  tee  on  Health  and  liong-term  Care  of  the 

Nation.  H.R.  1250  will  make  it  easier    Health   and  Long-Term  Care  of  the  f^v^l  ^^nn.?nn°Sn^H"»r-^Tfl^  m.v"^^" 

for  35  million  citizens  to  exercise  their    Select  Committee  on  Aging  after  an  fsM.  shil  beStS^  a  rioSoSent 

right  to  vote.  I  encourage  all  my  col-    mtensive  4  years  of  study.  The  Com-  sec.  2.  In  addition  to  the  usual  number, 

leagues  to  join  me  in  supporting  this    mittee  on  House  Administration  ap-  there  shall  be  printed  l.ioo  copies  of  sucli 

legislation.                                                      proved  this  resolution  on  September  document  for  the  use  of  the  Subcommittee 

Thank  you,  Mr.  Speaker.*                        12,  1984.  The  resolution  provides  that  on  Health  and  Long-term  Care. 

Mr.    THOMAS    of    California.    Mr.    the  usual  number  of  1,500  copies  shall  The  resolution  was  agreed  to. 

Speaker,  I  withdraw  my  reservation  of    be  printed  pursuant  to  the  require-  A  motion  to  reconsider  was  laid  on 

objection.                                                   ments  of  the  applicable  statute,  sec-  the  table 

The    SPEAKER    pro    tempore.    Is    tion   701    of   title   44   of   the   United  

there  objection  to  the  initial  request    States  Code  and  that  1,100  additional  '~~^^^'~~ 

of  the   gentleman   from   Washington    copies  shall  be  printed  for  the  use  of  GENERAL  LEAVE 

[Mr.  Swift]?                                                  the    Subcommittee    on    Health    and  ^r    GAYDOS    Mr    SneakPr    I  arV 

There  was  no  objection.                           Long-Term  Care.  The  estimated  cost  „nanimnn«  ™;.nrthai  !n  wUi-h^J^ 

tht  Ublf"  "^  '■"°"'^'"  ""  ^^''  °"    ?on?ws^'"'"""^-  ^'•°^''^'  '^  ''^^'  *^  "  -"  J^vTs  iTgSle'days^ii  wS\" 

,,      ,     ■      ^        ,   .  revise  and  extend  their  remarks  on  the 

^^-^—                           Usual   number   of   1.500   copies  resolution  just  agreed  to. 

GENERAL  LEAVE                     AdS^rL^XS"".:::::::::::    *t;???:6l  ^he    speaker    pro    tempore.    IS 

Mr.    SWIFT.    Mr.    Speaker,    I    ask                                                      there  objection  to  the  request  of  the 

unanimous  consent  that  all  Members            Total  cost 6,126.25  gentleman  from  Pennsylvania? 

may  have  5  legislative  days  in  which  to       This  report  marks  the  final  product  There  was  no  objection. 

revise  and  extend  their  remarks  on  the    of  an  intensive  4-year  review  of  quack-  ^_^^___ 

legislation  just  adopted.                              ery   and   its   impact   on   the   elderly.  ~,T»irTn  /->^ 

The    SPEAKER    pro    tempore.    Is    While  this  Congress  has  already  taken  ^  TIME  OF  REMEMBRANCE 

there  objection  to  the  request  of  the    legislative     action     to     curb     frauds  Mrs.  HALL  of  Indiana.  Mr.  Speaker, 

gentleman  from  Washington?                    against    the    elderly,    the    need    still  I    ask    unanimous   consent    that   the 

There  was  no  objection.                           exists  to  alert  the  American  public,  es-  Committee  on  Post  Office  and  Civil 

I                                     pecially  older  Americans,  to  medical  Service   be   discharged   from   further 

ATTTHr»nT7TMr-    TJWTiMTTMr-     AQ     A     frauds  that  they  are  likely  to  encoun-  consideration  on  the  Senate  joint  reso- 

itf^^iv^c^n^^l5^^r^ a.  Vv^mT    ^^^  '"  '^eir  search  for  relief  in  today's  lution  (S.J.  Res.  336)  to  proclaim  Octo- 

?L?H^iL°°Si^^5^  °ILA  COM-    marketplace.   This   report   can   fulfill  ber  23,  1984.  as  "A  Time  of  Remem- 

"riTTAr^irirnv      A      «in     nTTTiTlij    ^^^^  important  service  if  it  is  made  brance"   for  all  victims  of  terrorism 

<?rANnAT"                        BiLLiuw    available     to     the     aging     network  throughout  the  world,  and  ask  for  its 

ocAiNUAij                                                throughout  the  United  States.  immediate  consideration  in  the  House. 

Mr.  GAYDOS,  from  the  Committee       The  additional  copies  authorized  by  The    Clerk    read    the    title    of   the 

on  House  Administration,  submitted  a    this  resolution  will  be  distributed  by  Senate  joint  resolution. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  just  want  to  go  on  record  as 
saying  I  believe,  as  we  all  do,  that  this 
is  a  very  worthwhile  resolution. 

Victims  of  terrorism  are  throughout 
the  country;  whatever  part  of  the 
country  they  happen  to  live  in  they 
can  be  subject  to  this  type  of  very  hei- 
nous crime. 

We  think  it  is  very  important  to 
bring  everybody's  attention  to  the 
plight  of  these  victims. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

S.J.  Res.  336 
Whereas  the  problem   of   terrorism   has 
become  an  International  concern  that  knows 
no  Ixjundaries— religious,  racial,  political,  or 
national; 

Whereas  thousands  of  men.  women,  and 
children  have  died  at  the  hands  of  terrorists 
in  nations  around  the  world,  and  today  ter- 
rorism continues  to  claim  the  lives  of  many 
peace-loving  individuals: 

Whereas  October  23,  1983,  is  the  date  on 
which  the  largest  number  of  Americans 
were  killed  in  a  single  act  of  terrorism— the 
bombing  of  the  United  States  compound  in 
Beirut,  Lebanon,  In  which  two  hundred  and 
forty-one  United  SUtes  servicemen  lost 
their  lives; 

Whereas  many  of  these  victims  died  de- 
fending ideals  of  peace  and  freedom:  and 

Whereas  it  is  appropriate  to  honor  all  vic- 
tims of  terrorism,  and  in  America  to  console 
the  families  of  victims,  and  to  cherish  the 
freedom  that  their  sacrifices  make  possible 
for  all  Americans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  23. 
1984,  be  proclaimed  as  "A  Time  of  Remem- 
brance", to  urge  all  Americans  to  take  time 
to  reflect  on  the  sacrifices  that  have  been 
made  in  the  pursuit  of  peace  and  freedom, 
and  to  promote  active  participation  by  the 
American  people  through  the  wearing  of  a 
purple  ribbon,  a  symbol  of  patriotism,  digni- 
ty, loyalty,  and  martyrdom.  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  departments  and 
agencies  of  the  United  States  and  interested 
organizations,  groups,  and  individuals  to  fly 
United  States  flags  at  half  staff  throughout 
the  world  in  the  hope  that  the  desire  for 
peace  and  freedom  take  firm  root  in  every 
person  and  every  nation. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


n  1640 

NATIONAL  SPINA  BIFIDA  MONTH 
Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  275)  to  designate  the 
month  of  October  1984  as  'National 
Spina  Bifida  Month,"  and  ask  for  its 
immediate  consideration  in  the  House. 
The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  simply  re- 
serve the  right  to  object  to  indicate 
that  the  Republican  Party  stands  very 
much  behind  this  resolution.  Indeed, 
we  obviously  have  no  objection  what- 
soever. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  MURPHY.  Mr.  Speaker,  I  rise 
today  in  support  or  Senate  Joint  Reso- 
lution 275,  designating  October  1984  as 
"National  Spina  Bifida  Month".  This 
important  resolution  will  serve  the 
purpose  of  increasing  public  awareness 
of  spina  bifida. 

Spina  bifida  is  a  little  known  handi- 
capping condition  which  results  from 
the  failure  of  the  spine  to  close  prop- 
erly. Spina  bifida  is  the  most  serious 
birth  defect,  as  30  years  ago  90  percent 
of  children  bom  with  spina  bifida  died 
of  complications  early  in  life.  However, 
now  with  aggressive  care  and  improved 
treatment  at  least  90  percent  of  chil- 
dren bom  with  spina  bifida  survive. 

Research  indicates  that  approxi- 
mately half  of  the  American  popula- 
tion is  not  familiar  with  the  crippling 
defect  of  spina  bifida.  This  is  surpris- 
ing when  one  considers  that  spina 
bifida  occurs  five  times  as  often  as 
multiple  sclerosis  and  seven  times  as 
often  as  muscular  dystrophy.  It  is  the 
most  common  birth  defect,  occurring 
in  1  of  every  1,000  births.  Most  of  the 
March  of  Dimes  and  Easter  Seal 
poster  children  have  spina  bifida. 

Due  to  the  nature  of  this  birth 
defect  it  is  critical  to  provide  these 
children  with  the  appropriate  facilities 
and  specialized  medical  professionals 
to  meet  their  unique  health  needs. 
Currently,  only  a  few  cities  in  the 
United  States  have  proper  care  centers 
and  specialized  professionals  that  can 
provide  the  most  effective  treatment 
for  children  and  adults  with  spina 
bifida. 

I  am  strongly  supporting  Senate 
Joint  Resolution  275,  because  by  desig- 
nating October  as  "Spina  Bifida 
Month"  it  will  help  stimulate  the  in- 
terest and  concern  of  the  American 
people,  which  may  lead  to  increased 
research  and  eventually  to  the  discov- 
ery of  a  cure  for  spina  bifida.* 


The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  275 
Whereas  spina  bifida  is  a  birth  defect  in 
the  spinal  column  which  occurs  in  one  of 
every  one  thousand  births  in  the  United 
States: 

Whereas  spina  bifida  is  the  most  common 
crippler  of  newborns,  resulting  when  one  or 
more  bones  in  the  back  (vertebrae)  fail  to 
close  completely  during  prenatal  develop- 
ment: 

Whereas  while  the  cause  of  spina  bifida  is 
not  known,  it  appears  to  be  the  result  of 
multiple  environmental  and  genetic  factors; 
Whereas  although  most  of  the  March  of 
Dimes  and  Easter  Seal  poster  children  have 
spina  bifida,  many  people  have  not  heard  of 
the  defect: 

Whereas  only  a  few  cities  in  the  United 
States  have  proper  care  centers  and  special- 
ized professionals  that  can  provide  the  most 
effective,  aggressive  treatment  for  children 
and  adults  with  spina  bifida;  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spina  bifida 
may  stimulate  the  interest  and  concern  of 
the  American  people,  which  may  lead,  in 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  spina  bifida: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  month  of 
October  1984  is  designated  "National  Spina 
Bifida  Month",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  SUtes 
to  observe  that  month  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  HOSPICE  MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  334)  to  provide  for 
the  designation  of  the  month  of  No- 
vember 1984  as  'National  Hospice 
Month. "  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  my 
friend,  the  gentleman  from  Ohio  [Mr. 
Gradison). 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  am  pleased  that 
Senate  Joint  Resolution  334.  a  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1984  as  "National  Hospice  Month." 
has  been  brought  to  the  floor.  I  am  es- 
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cal.  emotional,  and  spiritual  needs  and  spe- 
cifically, the  pain  and  grief  they  experience; 
Whereas  hospice  care  is  provided  by  an 


S.J.  Res.  254 
Whereas  the  past  decade  has  brought  a 
greater  and  more  enlightened  attitude  in 


country  In  vsj-ious  roles  and  various 
modes  over  the  years. 
Very   often   some   of   our   citizens. 
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pecially  pleased  that  over  250  of  our 
colleagues  have  shown  their  support 
for  this  designation  by  cosponsoring  a 
similar  House  resolution. 

It  is  very  appropriate  that  we  desig- 
nate the  month  of  November  1984  to 
commemorate  hospice,  the  innovative, 
compassionate  approach  to  caring  for 
the  terminally  ill.  The  year  1984 
marks  the  10th  anniversary  of  hospice 
care  in  this  country.  The  first  U.S. 
hospice  was  established  near  New 
Haven,  CT,  in  1974.  Now,  there  are 
over  1,200  programs  around  the  coun- 
try dedicated  to  promoting  the  hospice 
concept.  The  month  of  November  has 
been  selected  because  November  1, 
1984,  marks  the  first  anniversary  of 
the  medicare  hospice  benefit.  The  im- 
plementation of  hospice  medicare  ben- 
efits has  made  it  possible  for  hospice 
care  to  become  a  viable  alternative  to 
traditional  care  for  many  elderly 
Americans. 

Hospice  care  is  more  than  a  service 
delivery  system;  it  is  a  philosophy  that 
seeks  to  provide  terminally  ill  patients 
and  their  families  with  dignity  and  a 
sense  of  fulfillment.  Unlike  traditional 
hospital  care,  with  its  commitment  to 
treating  and  curing  diseases,  hospice 
care  focuses  on  controlling  pain  and 
supporting  the  patient  and  family 
members  when  illness  has  gone 
beyond  therapeutic  control. 

The  hospice  concept  is  centered  on 
the  belief  that  the  dying  are  often 
better  served  in  the  familiar  surround- 
ings of  their  own  homes,  or,  if  medical- 
ly necessary,  in  a  comfortable  inpa- 
tient facility  which  allows  them  to 
spend  their  final  days  as  peacefully 
and  free  from  pain  as  possible. 

Hospice  care  provides  a  continuity  of 
care  through  the  integration  of  home 
and  inpatient  care.  Through  the  use  of 
home  health  aides,  social  workers, 
skilled  nurses,  clergy,  and  trained  vol- 
unteers, family  members  are  taught 
how  to  care  for  the  terminally  ill  pa- 
tient at  home.  Physicians,  psychia- 
trists, psychologists,  pharmacists, 
physical  therapists,  nutritionists,  and 
others  may  also  serve  on  the  hospice 
team. 

Hospice  care  has  proven  to  be  an  ex- 
cellent way  for  patients  and  their  fam- 
ilies to  help  cope  with  the  immeasur- 
able stress  and  emotion  of  terminal  ill- 
ness. While  understanding  and  sup- 
port for  the  hospice  concept  has 
grown  dramatically  in  the  last  few 
years,  there  remains  a  need  for  public 
education.  It  is  also  important  to  rec- 
ognize the  significant  contributions 
made  by  the  thousands  of  profession- 
als and  trained  volunteers  involved  in 
the  provision  of  hospice  services  and 
in  the  advancement  of  the  hospice 
movement. 

Mr.  Speaker,  public  education  and 
recognition  programs  conducted 
during  National  Hospice  Month  will 
expand  the  public's  understanding  of 
and  support  for  hospice  care  as  .well  as 


recognize  the  efforts  and  dedication  of 
those  currently  involved  in  the  provi- 
sion of  this  humanitarian  service. 

Mr.  COURTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments and  his  leadership  as  the  chief 
House  sponsor  of  the  proposal  making 
the  month  of  November  National  Hos- 
pice Month. 

I  concur  with  what  the  gentleman 
said.  During  the  past  number  of  years 
in  this  country  there  has  been  an  in- 
creased observation  and  increased  rec- 
ognition of  the  fact  that  people  who 
are  terminally  ill  deserve  the  right  to 
live  in  comfortable  surroundings  and 
deserve  special  attention,  deserve  to  be 
with  family  and  not  to  be  treated  in 
some  sort  of  callous  fashion. 

The  hospice  movement  sweeping  the 
country,  and  I  might  add  particulary 
in  the  State  of  New  Jersey,  which  is 
one  of  those  leaders  as  well,  is  ex- 
tremely important  for  those  individ- 
uals who  find  themselves  facing  termi- 
nal illness. 

I  congratulate  the  sponsors.  I  con- 
gratulate my  dear  friend  as  well  for 
bringing  this  to  the  attention  of  all 
Members. 

•  Ms.  SNOWE.  Mr.  Speaker,  I  am 
very  pleased  to  join  my  colleagues 
today  in  designating  the  month  of  No- 
vember as  "National  Hospice  Month." 
As  an  original  cosponsor  of  this  resolu- 
tion, I  have  long  indicated  my  strong 
support  of  the  hospice  movement.  As 
the  hospice  movement  becomes  ac- 
cepted by  more  people,  I  believe  the 
day  is  coming  when  this  special  way  of 
caring  for  the  dying  will  truly  become 
an  intergrated  part  of  our  health  care 
system. 

The  hospice  movement  has  become 
popular  in  this  country  only  in  the 
last  few  years.  In  1973  there  was  only 
1  hospice  operating  in  the  United 
States;  now,  only  11  years  later,  there 
are  approximately  1,200  hospices 
caring  for  over  40,000  patients.  The 
growing  acceptance  of  hospices  is,  in 
part,  attributed  to  advances  in  medical 
science,  especially  the  application  of 
life-sustaining  machinery.  To  the  fear 
of  death  has  now  been  added  the  fear 
of  being  kept  alive  by  artificial  means 
in  a  helpless,  lonely,  possibly  comatose 
state  and  not  being  "allowed"  to  die. 

Anyone  who  has  lived  through  the 
experience  of  a  loved  one  dying  of  a 
terminal  illness,  such  as  cancer,  knows 
it  is  one  of  life's  most  traumatic  en- 
counters. It  can  involve  months  of  ago- 
nizing pain  for  the  patient  and  a  sense 
of  helplessness  and  frustration  for  the 
family.  Adding  to  the  predicament  is 
the  fact  that  most  cancer  patients  die 
in  hospitals.  In  recent  years,  a  growing 
number  of  cancer  patients  and  their 
families  have  found  that  when  a  cure 
is  no  longer  feasible,  the  hospital  may 
not  be  the  right  place  to  be.  These  in- 
stitutions are  equipped  to  cure  the  sick 
rather  than  treat  those  who  have  no 
hope  of  recovery. 


Dying  is  probably  the  most  lonely 
experience  we  human  beings  will  en- 
counter in  our  lifetime.  While  family 
and  friends  must  part  with  their  loved 
one,  the  dying  person  is  leaving  every- 
body behind.  For  too  long,  we  as  a  so- 
ciety, have  wanted  to  hide  from  the 
fact  that  death  and  dying  are  an  im- 
portant part  of  the  life  cycle  and  de- 
serve our  serious  attention. 

The  hospice  philosophy  addresses 
these  important  problems.  It  faces 
death  as  a  fact  of  life  and  focuses  on 
making  the  patient  as  comfortable  as 
possible  during  the  remaining  days 
and  months  of  life.  The  stress  is  on 
the  alleviation  of  pain  rather  than  the 
continuation  of  curative  therapy. 

The  in-hospice  facility  emphasizes  a 
pleasant,  restful,  home-like  atmos- 
phere, where  the  patient  is  cared  for 
by  an  interdisciplinary  team  of  care 
givers.  Most  people,  however,  prefer  to 
die  in  their  own  home  surrounded  by 
familiar  faces,  smells,  sounds,  and 
sights.  For  that  reason,  many  hospices 
provide  services  through  existing 
home-care  units.  The  family  is  trained 
and  supervised  by  the  hospice  team  to 
care  for  their  loved  one.  Regular  visits 
by  the  professional  and  volunteer  hos- 
pice staff  help  to  support  and  struc- 
ture the  care  of  the  patient.  The  holis- 
tic approach  of  the  hospice  philosophy 
often  includes  support  of  the  bereaved 
family  long  after  the  death  of  the  pa- 
tient. 

An  important  step  in  the  progress  of 
the  hospice  movement  in  this  country 
h£is  been  the  acceptance  of  third-party 
copayment  of  the  cost  of  hospice  care. 
However,  the  current  medicare  reim- 
bursement rates  provide  little  incen- 
tive for  home-care  agencies  to  partici- 
pate in  the  program.  These  rates 
should  be  increased  to  better  cover  the 
cost  of  caring  for  the  dying  in  the  dig- 
nified manner  of  hospice  care. 

Today,  however,  is  indeed  a  proud 
day,  and  it  is  only  fitting  that  we  use 
this  opportunity  to  thank  all  the  dedi- 
cated nurses,  social  workers,  physi- 
cians, clergy,  volunteers,  and  other 
persons  working  long,  hard  hours  to 
make  the  hospice  program  what  it  is 
today.* 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

THE  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  334 

Whereas  hospice  care  has  been  demon- 
strated to  be  a  humanitarian  way  for  termi- 
nally ill  patients  to  approach  the  end  of 
their  lives  in  relative  comfort  with  appropri- 
ate, competent,  and  compassionate  care  in 
an  environment  of  personal  individuality 
and  dignity; 

Whereas  hospice  advocates  care  of  the  pa- 
tient and  family  by  attending  to  their  physi- 


cal, emotional,  and  spiritual  needs  and  spe- 
cifically, the  pain  and  grief  they  experience; 
Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  other  commu- 
nity volunteers  trained  in  the  hospice  con- 
cept of  care; 

Whereas  hospice  care  is  rapidly  becoming 
a  full  partner  in  the  Nations  health  care 
system; 

Whereas  the  recent  enactment  of  the 
medicare  hospice  benefit  makes  it  possible 
for  many  more  elderly  Americans  to  have 
the  opportunity  to  elect  to  receive  hospice 
care;  and 

Whereas  there  remains  a  great  need  to  in- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1984.  is  designated  as  "National 
Hospice  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  Government  agencies, 
the  medical  community,  appropriate  private 
organizations,  and  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate forums,  programs,  and  activities  de- 
signed to  encourage  national  recognition  of 
and  support  for  hospice  care  as  a  humane 
response  to  the  needs  of  the  terminally  ill 
and  as  a  viable  component  of  the  health 
care  system  in  this  country. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DOWNS  SYNDROME 
MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  254)  to  designate  the 
month  of  October  1984  as  "National 
Down's  Syndrome  Month,"  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  indeed,  as 
before,  I  will  not  object,  but  I  would 
like  to  mention  the  fact  that  this,  too, 
is  a  very  worthwhile  resolution  bring- 
ing the  attention  of  the  citizens  of  the 
United  States  to  the  importance  of 
recogni?ing  the  need  for  work,  fund- 
ing, and  increased  sensitivity  to  those 
victims  of  Down's  Syndrome. 

Mr.  Speaker.  I  very  much  support 
the  resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows; 


S.J.  Res.  254 
Whereas  the  past  decade  has  brought  a 
greater  and  more  enlightened  attitude  in 
the  care  and  training  of  the  developmental- 
ly  disabled; 

Whereas  one  such  condition  which  has 
undergone  considerable  reevaluation  is  that 
of  Down's  syndrome— a  problem  which,  just 
a  short  time  ago.  was  often  stigmatized  as  a 
mentally  retarded  condition  which  relegated 
its  victims  to  lives  of  passivity  in  institutions 
and  back  rooms; 

Whereas,  through  the  efforts  of  con- 
cerned physicians,  teachers,  and  parent 
groups  such  as  the  National  Down's  Syn- 
drome Congress,  programs  are  being  put  in 
place  to  educate  new  parents  of  babies  with 
Down's  syndrome;  to  develop  special  educa- 
tion classes  within  mainstreamed  programs 
in  schools;  the  provision  for  vocational 
training  in  preparation  for  competitive  em- 
ployment in  the  work  force  and  to  prepare 
young  adults  with  Down's  syndrome  for  in- 
dependent living  in  the  community; 

Whereas  the  cost  of  such  services  designed 
to  help  individuals  with  Down's  syndrome 
move  into  their  rightful  place  in  our  society 
is  but  a  tiny  fraction  of  the  cost  of  institu- 
tionalization; 

Whereas  along  with  this  improvement  in 
educational  opportunities  for  those  with 
Down's  syndrome  is  the  advancement  in 
medical  science  which  is  adding  to  a  more 
brightened  outlook  for  individuals  born 
with  this  chromosomal  configuration;  and 

Whereas  public  awareness  and  aicceptance 
of  the  capabilities  of  children  with  Down's 
syndrome  can  greatly  facilitate  their  being 
mainstreamed  in  our  society:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1984  is 
designated  "National  Down's  Syndrome 
Month "  and  that  the  President  of  the 
United  States  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  desig- 
nated month  with  appropriate  programs, 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  227)  designating  the 
week  begirming  November  11,  1984,  as 
"National  Women  Veterans  Recogni- 
tion Week,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  again,  I 
will  not  object,  the  purpose  of  the  res- 
olution obviously  is  to  give  full  recog- 
nition to  the  women  who  have  provid- 
ed a  crucial  part  of  the  defense  of  this 


country  in  various  roles  and  various 
modes  over  the  years. 

Very   often   some   of   our   citizens, 
when  they  think  of  veterans,  think 
only  of  male  veterans,  but  there  are  a 
lot  of  female  veterans  and  they  play 
an  integral  part.  They  have  before,  as 
far  as  the  national  defense,  and  they 
do  today,  and  they  certainly  deserve  a 
special  week  recognizing  their  input 
and  their  contribution  to  the  freedoms 
that  this  country  has. 
•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
legislation  to  designate  the  week  of 
November   11-17.    1984.   as   "National 
Women  Veterans  Recognition  Week" 
has    received    tremendous    bipartisan 
support  in  both  Houses  of  Congress. 
Senate   Joint   Resolution   227   passed 
the  Senate  in  April.  As  the  sponsor  of 
the  House  version.  House  Joint  Reso- 
lution 499.  I  am  pleased  that  more 
than  231  Members  joined  in  sponsor- 
ing this  measure,  and  I  thank  the 
chairwoman  of  the  subcommittee  for 
calling    up   this   measure   in   such   a 
timely  maimer. 

This  legislation  is  the  priority  legis- 
lation in  the  98th  Congress  for  women 
veterans  organizations  throughout  the 
country.  It  marks  the  first  time  in  42 
years  that  America's  women  veterans, 
who  now  niunber  over  1  million,  have 
been  formally  acknowledged  for  their 
military  service  to  this  country. 

World  War  II  saw  the  first  large  in- 
duction of  women  into  the  armed  serv- 
ices. But  few  people  recognized  it  as 
anything  more  than  a  temporary  war- 
time necessity.  These  women,  many  of 
whom  remained  in  the  Armed  Forces 
for  20-30  years,  were  pioneers  in  liber- 
ating women's  role  in  the  military. 
Today,  women  are  entering  the  Armed 
Forces  in  record  numbers. 

A  significant  step  forward  for 
women  veterans  was  made  last  year 
when  an  advisory  committee  on 
female  veterans  was  established  within 
the  VA.  In  addition,  we  in  Congress 
enacted  a  requirement  which  man- 
dates that  the  VA  report  biannually  to 
Congress  on  the  effectiveness  of  VA 
programs  in  meeting  these  needs. 
While  this  progress  is  certainly  heart- 
ening. I  believe  that  much  greater 
public  recognition  of  the  contributions 
of  women  veterans  is  needed. 

I  am  very  hopeful  that  "Women  Vet- 
erans Recognition  Week"  will  spur 
public  interest  and  create  greater 
awareness  of  the  contributions  of 
women  veterans  to  this  Nation's  wel- 
fare and  security.  It  is  the  very  least 
we  can  do  for  these  patriotic  and  dedi- 
cated veterans.* 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


25164 


S.J.  Res.  227 


CONGRESSIONAL  RECORD— HOUSE  September  12,  1984 

Mr.  RITTER.  I  thank  the  gentleman       Altogether  there  has  been  a  lot  of 


tVt^>»<^    r%r-t% 


tnr 


Mir 


tpnmu/nrlf    in    maVincr   this   nrppk 


September  12,  1984 

travel  as  a  story  to  be  covered  on  TV 
and  in  print. 


CONGRESSIONAL  RECORD— HOUSE 


25165 


radio,        Alaska  celebrated  NTW  by   proclaiming 
"Tourism   Month"    and   programs    hosting 


The  Missouri  Highway  Patrol  and  the  Di- 
vision of  Tourism  joined  forces  to  sponsor 


25164 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1984 


September  12,  1984 


CONGRESSIONAL  RECORD— HOUSE 


25165 


S.J.  Res.  227 

Whereas  there  are  more  than  one  million 
one  hundred  thousand  women  veterans  in 
this  country,  representing  4.1  per  centum  of 
the  total  veteran  population: 

Whereas  the  number  and  proportion  of 
women  veterans  will  continue  to  grow  as  the 
number  and  proportion  of  women  serving  in 
the  Armed  Forces  continue  to  increase: 

Whereas  women  veterans  through  honor- 
able military  services  often  involving  hard- 
ship and  danger  have  contributed  greatly  to 
our  national  security: 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  this  Nation 
have  not  been  adequately  recognized: 

Whereas  this  lack  of  recognition  has 
denied  women  veterans  the  public  apprecia- 
tion and  praise  they  deserve: 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Government: 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  women  veterans  from 
taking  full  advantage  of  the  benefits  and 
services  to  which  they  are  entitled  as  veter- 
ans of  the  United  States  Armed  Forces:  and 

Whereas  recognition  of  women  veterans 
by  the  Congress  and  the  President  through 
enactment  of  legislation  declaring  the  week 
beginning  on  November  11,  1984,  as  '"Na- 
tional Women  Veterans  Recognition  Week" 
would  serve  to  create  greater  public  aware- 
ness and  recognition  of  the  contributions  of 
women  veterans,  to  express  the  Nation's  ap- 
preciation for  their  service,  and  to  inspire 
more  responsive  care  and  services  for 
women  veterans:  Now,  therefore,  be  it 

Resoliwd  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  11,  1984,  is  designated 
"National  Women  Veterans  Recognition 
Week".  The  President  is  requested  to  issue  a 
proclamation  calling  upon  all  citizens,  com- 
munity leaders,  interested  organizations, 
and  government  officials  to  observe  that 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  TOURISM  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  335)  to  designate  the 
week  beginning  on  May  19,  1985,  as 
"National  Tourism  Week,"  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  would  like  to  yield  to  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  RirreR.] 


Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  the  importance  of 
this  particular  commemorative.  There 
are  commemorative  weeks  that  come 
and  go  on  the  floor  of  this  House.  This 
particular  commemorative  week  has 
probably  received  as  much  attention 
as  any  one  I  am  familiar  with. 

I  would  like  at  the  end  of  my  state- 
ment to  include  from  the  U.S.  Travel 
and  Tourism  Administration  in  the 
Commerce  Department  an  incredible 
list  of  activities  that  went  on  nation- 
wide under  the  auspices  of  the  differ- 
ent States  and  cities  and  municipali- 
ties. 

These  activities,  taking  place  across 
the  country,  highlight  a  great  freedom 
we  enjoy  here:  The  freedom  to  travel. 
Not  only  do  we  have  a  magnificent 
land  to  explore  and  discover,  but  we 
also  have  a  distinct  and  enduring  feel- 
ing for  our  rich  and  varied  heritage.  It 
is  our  privilege  to  embrace  to  the  full- 
est the  opportunity  to  learn  of  these 
things  firsthand.  Truly,  in  the  immor- 
tal words  of  Woody  Guthrie,  "This 
land  was  made  for  you  and  me." 

The  first  celebration  of  National 
Tourism  Week  was  a  resounding  suc- 
cess, in  spite  of  the  fact  that  the  lead 
time  was  extremely  limited.  This  time 
around  we  plan  to  have  the  kind  of 
lead  time  before  May  19  so  that  the 
tourism  and  travel  industry  in  Amer- 
ica has  sufficient  time  to  prepare. 

A  couple  of  notes:  Last  year,  Ameri- 
cans and  foreign  nationals  spent  on 
travel  and  tourism  in  the  United 
States  of  America  $255  billion.  This 
led  directly  to  $41  billion  in  salaries 
and  wages  for  American  workers  and 
4'/2  million  jobs.  It  is  one  of  the  fastest 
growing  industries  in  the  country,  and 
one  of  those  industries  that,  even 
during  the  recession,  had  signficant 
growth. 

In  my  own  district  of  the  Lehigh 
Valley  of  Pennsylvania,  we  recently 
completed  our  Musikfest,  and  185,000 
people  attended  that  Musikfest  during 
the  period  of  1  week. 

The  American  tourism  industry  and 
the  U.S.  Travel  and  Tourism  Adminis- 
tration have  done  a  remarkable  job, 
along  with  their  counterpart  people  in 
the  local  governments  and  State  gov- 
ernments in  making  National.  Tourism 
Week  1984  a  tremendous  success. 

Mr.  Speaker,  I  would  like  to  call  at- 
tention to  the  excellent  work  done  by 
the  chairman  of  the  Senate  Travel 
and  Tourism  Caucus,  John  Warner, 
from  Virginia,  and  also  call  attention 
to  the  excellent  job  done  by  our  own 
chairman  in  the  House,  the  gentleman 
from  Tennessee,  Bill  Boner. 
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Another  stellar  job  has  been  done  by 
the  U.S.  Travel  and  Tourism  Adminis- 
tration's Director,  Miss  Donna  Tuttle. 


Altogether  there  has  been  a  lot  of 
teamwork  in  making  this  week  a  suc- 
cess and  we  look  forward  to  an  even 
greater  success  in  the  coming  year. 

I  thank  the  gentleman  for  yielding. 

Mr.  COURTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. 

In  New  Jersey,  as  in  Pennsylvania, 
tourism  is  a  very  important  industry. 
As  a  matter  of  fact,  I  am  not  sure,  but 
I  think  it  could  be  the  biggest  industry 
that  we  have  in  the  entire  State,  tour- 
ism. It  is  very  important  to  us.  It  is 
very  important  to  many  of  our  States, 
so  recognizing  and  giving  them  a  spe- 
cial week  and  giving  them,  as  the  gen- 
tleman from  Pennsylvania  says,  some 
lead  time  so  they  can  properly  prepare 
for  this  type  of  event  is  extemely  im- 
portant. 

I  congratulate  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  for  spon- 
soring this  legislation  in  the  House, 
getting  all  the  signatures  that  were 
necessary.  I  congratulate  him  for  his 
leadership  in  tourism,  as  well  as  his 
leadership  in  some  of  the  other  areas. 

Mr.  RITTER.  Mr.  Speaker,  if  the 
gentleman  would  yield  back  for  just  a 
moment,  I  would  like  to  tell  him  and 
all  the  rest  of  the  Members  and  the 
staff  working  here  that  "You've  got  a 
friend  in  Pennsylvania."  That  is  our 
travel  and  tourism  slogan. 

"Despite  our  late  start,  I  believe  the  signs 
are  encouraging  that  as  a  government  we 
are  beginning  to  appreciate  the  national  im- 
portance of  travel  and  tourism,  and  begin- 
ning to  act  accordingly.  One  of  the  most  sig- 
nificant reasons  for  this  change  in  govern- 
ment attitude  is  the  travel  industry  itself. 
So  it  is  the  men  and  women  in  the  industry 
who  should  be  recognized  during  National 
Tourism  Week,  and  it  is  their  effort  which 
should  be  celebrated."— Statement  by  Sen. 
Daniel  Inouye  (D-Hawaii)  Congressional 
Record,  May  24.  1984. 

This  inspiring  message  from  long-time 
supporter  of  the  travel  and  tourism  industry 
Senator  Daniel  Inouye  (D-Hawaii)  was  only 
one  of  many  inserted  into  the  Congressional 
Record  during  National  Tourism  Week  1984, 
but  it  sums  up  the  optimistic  feeling  of  all 
the  participants  that  this  special  event  was 
a  highly  successful  promotion  which  should' 
become  an  annual  opportunity  to  highlight 
the  contributions  of  America's  travel  and 
tourism  industry. 

National  Tourism  Week  got  off  to  an  at- 
tention-getting start  with  the  "kick-off"  in 
Washington,  D.C.  on  May  22.  Three  U.S. 
Senators  and  seven  Congressmen  attended 
the  joint  U.S.T.T.A.-American  Bus  Associa- 
tion sponsored  breakfast  on  Capitol  Hill. 
The  unveiling  of  the  U.S.  Postal  Service  aer- 
ogramme  was  an  Impressive  ceremony  and 
the  presentation  of  a  "Travel  .  .  .  The  Per- 
fect Freedom"  T-shirt  to  Vice  President 
Bush  focused  the  attention  of  the  White 
House  on  the  week's  events.  With  the 
Southeast  Tourism  Society  in  town,  their 
"hoedown"  on  the  Mall  was  the  most  sought 
after  invitation  in  the  Nation's  Capital.  Rep- 
resentatives of  the  handicapped  aired  their 
views  on  what  can  be  done  to  help  the  dis- 
abled traveler  and  the  nation's  media  devel- 
oped a  new  awareness  of  the  importance  of 


travel  as  a  story  to  be  covered  on  TV,  radio, 
and  in  print. 

Major  media  coverage  included  my  ap- 
pearance, along  with  the  mascots  from  the 
World's  Pair  and  Summer  Olympics,  on  the 
May  31  edition  of  ABC's  Good  Morning 
America:  interviews  on  the  CBS  radio  na- 
tional show  Crosstalk:  NBC  Sunday  Night 
News  (for  June  or  early  July  airing):  the 
Satellite  Business  Network:  San  Francisco 
Business  Journal:  and  major  articles  in  the 
Chicago  Tribune,  USA  Today,  and  the  New 
York  Times.  In  addition,  the  respected  Con- 
gressional Quarterly  issued  a  special  report 
on  travel  and  tourism  and  the  Commerce 
Department's  widely  read  magazine  Busi- 
ness America  highlighted  U.S.T.T.A.  as 
their  cover  story.  Copies  of  the  National 
Tourism  week  media  coverage  are  attached 
to  this  report. 

U.S.T.T.A.  conducted  a  familiarization 
tour  to  Washington,  D.C.  for  six  leading 
journalists  from  the  major  international 
markets.  The  journalisU  received  a  VIP 
view  of  Washington  through  the  assistance 
of  the  Washington,  D.C.  Convention  and 
Visitors  Bureau. 

The  Department  of  Commerce  in  Wash- 
ington, D.C.  flew  a  banner  saluting  National 
Tourism  Week.  The  busy  main  lobby  of- 
fered a  special  exhibit  of  new  state  travel 
posters  with  signs  reminding  people  of  the 
economic  impact  of  tourism  in  America. 

U.S.T.T.A.S  regional  offices  celebrated 
NTW  overseas: 

U.S.T.T.A.  Mexico  held  a  reception  at  the 
residence  of  Ambassador  John  Gavin  with 
guests  including  top  airline  and  agency  rep- 
resentatives, A  video  tape  of  President  Rea- 
gan's special  message  and  another  on  the 
Louisiana  World  Exposition  were  highlights 
of  the  event. 

U.S.T.T.A.  Frankfurt  held  a  reception 
May  22  for  50  travel  industry  officials  from 
all  parts  of  Germany. 

U.S.  Consul  General,  Winnepeg  officially 
opened  the  U.S.  pavilion  at  the  7th  Annual 
National  Conference  and  Trade  Show  of  the 
Association  of  Canadian  Travel  Agents  May 
30  to  commemorate  National  Tourism 
Week. 

Ambassador  Galbraith  in  France  hosted  a 
reception  celebrating  National  Tourism 
Week  and  honoring  the  French  travel  indus- 
try and  press  on  May  24.  More  than  100 
travel  industry  leaders,  French  government 
representatives,  travel  editors,  television 
and  embassy  officials  attended. 

U.S.  Deputy  Chief  of  Mission  in  Tokyo, 
William  Clark,  received  200  leading  Japa- 
nese travel  executives  at  his  residence  in  ob- 
servance of  National  Tourism  Week. 

I  was  especially  pleased  by  the  turnout  of 
more  than  100  Congressional  aids  for  the 
National  Tour  Association-United  Bus 
Owners  sponsored  breakfast,  followed  by  a 
briefing  on  U.S.T.T.A.  programs  and  poli- 
cies. This  agency  clearly  accomplished  its 
goals  of  increasing  awareness  of  the  eco- 
nomic impact  of  tourism  and  encouraging 
cities,  states,  and  industry  to  make  National 
Tourism  Week  an  effective  vehicle  to  pro- 
mote the  contributions  of  travel  and  tour- 
ism to  America.  The  following  "wrap-up" 
report  briefly  summarizes  the  major  activi- 
ties carried-out  nation-wide: 

The  city  of  Mobile,  Alabama  and  the 
Mobile  Area  Chamber  of  Commerce  and 
Convention  and  Visitors  Council  hosted  a 
luncheon  commemorating  NTW,  using 
U.S.T.T.A.'s  slogan  "Travel  .  .  .  The  Perfect 
Freedom."  Governor  George  C.  Wallace  pro- 
claimed Tourism  Appreciation  Week  in  con- 
junction with  National  Tourism  Week. 


Alaska  celebrated  NTW  by  proclaiming 
"Tourism  Month"  and  programs  hosting 
international  tour  operators  and  press  were 
planned  for  the  entire  month  of  May.  An  in- 
spection tour  for  20  Japanese  travel  writers 
was  followed  by  a  group  of  12  top  German 
editors  and  publishers.  Anchorage  held  hos- 
pitality seminars  for  the  5500  residents  who 
work  directly  with  visitors. 

Governor  Bruce  Babbitt  of  Arizona  signed 
a  state  proclamation  for  National  Tourism 
Week  at  a  news  conference  for  the  travel 
and  tourism  Industry. 

A  "River  Pest "  kicked-off  Arkansas'  tour- 
ism week  with  a  wide  range  of  arts,  crafts, 
bands  and  children"  displays.  Governor  Bill 
Clinton  Issued  a  state  tourism  proclamation. 
Office  of  Tourism  worked  with  the  news 
media  on  public  service  announcements  and 
editorials,  and  with  the  Chicago  Cubs  and 
White  Sox  to  flash  NTW  announcemente  on 
their  scoreboards.  The  1984  Governor's  Con- 
ference on  tourism  addressed  the  need  for 
the  Illinois  legislature  to  increase  the 
State's  tourism  advertising  budget  to  com- 
pete with  neighboring  states  and  Issued  a 
state  tourism  proclamation. 

The  State  tourism  office  in  Indiana  issued 
a  series  of  press  releases  and  utilized  local 
attractions  to  bring  attention  to  National 
Tourism  Week. 

Governor  Terry  Branstad  of  Iowa  signed  a 
state  tourism  proclamation  as  well  as 
Kansas  Governor  John  Carlin,  both  gener- 
ating many  news  articles  on  the  economic 
impact  of  tourism. 

Kentucky  Governor  Martha  Layne  Collins 
hosted  a  National  Tourism  Week  luncheon 
in  the  Executive  Mansion  for  seventy  mem- 
bers of  the  travel  and  tourism  industry.  A 
state  tourism  week  proclamation  was  also 
Issued. 

"Louisiana  Tourism  Day"  was  celebrated 
at  the  Louisiana  World  Exposition  with 
travel  and  tourism  industry  leaders  from 
across  the  state  Invited  to  attend  a  special 
reception/aquacade  show  and  a  private 
viewing  of  the  Louisiana  exhibit  at  the  fair. 
Governor  Edwin  Edwards  proclaimed  Lou- 
isiana Tourism  Day  in  conjunction  with 
NTW. 

Governor  Joseph  Brennan  held  a  recep- 
tion at  his  Mansion  May  29  for  members  of 
the  Maine  Vacational  Commission  to  thank 
them  for  the  contributions  the  travel  indus- 
try makes  to  the  economy.  The  highlight  of 
the  day  was  a  signing  ceremony  proclaiming 
Maine  Tourism  Week.  Information  person- 
nel across  the  state  were  divided  into  four 
groups  and  escorted  on  familiarization  trips 
acquainting  them  with  various  regions  of 
the  st&tc 

Governor  Hughes  of  Maryland  issued  a 
state  proclamation  and  city  proclamations 
were  issued  by  the  Mayors  of  Ocean  City, 
Baltimore  and  Annapolis. 

Massachusetts  Governor  Michael  Dukakis 
signed  a  proclamation  declaring  "Tourism 
Week"  and  hosted  a  special  State  House 
ceremony  and  reception  on  May  30. 

Governor  James  Blanchard  held  Michi- 
gan's First  Annual  Governor's  Conference 
on  Tourism  and  Issued  a  proclamation  for 
state  tourism  week. 

The  Minneapolis  Convention  and  Visitor 
Commission  sponsored  a  second  annual 
Super  FAM  and  trade  fair.  NTW  also 
marked  the  commencement  of  Minnesota's 
new  horse  and  carriage  livery  service  and 
the  "Artsfest '•  sponsored  by  Walker  Art 
Center.  These  events  were  promoted 
through  news  releases  sent  to  national  trade 
magazines.  Minnesota  Tourism  Week  was 
launched  with  a  Twins  baseball  game. 


The  Missouri  Highway  Patrol  and  the  Di- 
vision of  Tourism  joined  forces  to  sponsor 
"Operation:  Thank  you. "  During  NTW, 
troopers  served  as  goodwill  ambassadors, 
greeting  out-of-state  motorists  and  present- 
ing them  a  bag  of  Missouri  souvenirs,  bro- 
chures and  travel  discounts. 

Governor  Ted  Schwlnden  issued  a  state 
tourism  proclamation  and  Montana  partici- 
pated in  the  Trl-State  Travel  Forum. 

A  state  proclamation  was  issued  with  the 
slogan  "Nebraska  Tourism  Week  .  .  .  Cele- 
brate Nebraska"  and  the  week  was  klcked- 
off  with  a  carnival  to  welcome  visitors. 
Major  rest  areas  offered  refreshments  and 
local  entertainment.  The  Mayor  of  Omaha 
Issued  a  city  tourism  proclamation  with  all 
posters  and  press  releases  featuring  the 
slogan  "Travel  .  .  .  The  Perfect  Freedom  ". 
The  Mayor  also  hosted  a  luncheon  in  honor 
of  the  travel  and  tourism  industry  and  spe- 
cial mention  was  made  of  the  economic 
impact  of  the  travel  Industry. 

Governor  Bryan  of  Nevada  held  proclama- 
tion signing  ceremonies  in  Carson  City  and 
Las  Vegas,  presenting  international  tourism 
marketing  awards  to  Frontier  Travel  & 
Tours  of  Carson  City  and  Desert  Inn  Coun- 
try Club  and  Spa  of  Las  Vegas. 

Albuquerque,  New  Mexico  distributed 
"Host  Survival  Kits "  containing  maps  and 
promotional  discounts. 

In  the  Big  Apple,  New  York  City,  they 
honored  their  Courtesy  Awards  Winner  in  a 
special  ceremony  on  May  23.  Just  In  case 
people  missed  their  public  service  messages 
on  radio  and  TV.  the  New  York  convention 
and  Visitors  Bureau  arranged  for  a  NTW 
salute  to  be  flashed  on  Diamondvisions 
giant  new  video  screen  at  47th  Street  and 
Boradway.  NTW  information  centers  re- 
ceived NTW  commemorative  buttons. 

North  Carolinia  Governor  Jim  Hunt  de- 
clared the  week  of  May  27,  North  Carolina 
Tourism  Week  and  an  economic  awareness 
campaign  was  initiated  to  educate  the 
public  on  the  Importance  of  tourism.  Sever- 
al front  page  stories  on  tourism  appeared  in 
the  business  section  of  major  newspapers. 

A  two-day  Governor's  Conference  on 
Tourism  kicked-off  North  Dakota  Tourism 
Week  and  the  highlight  was  the  Issuance  of 
official  tourism  week  proclamations  by  the 
state  and  12  cities. 

The  tourism  community  of  Greater  Cin- 
cinnati celebrated  NTW  with  Its  "Invite  a 
Friend  ■  event  on  Fountain  Square,  May  29. 
Fifty  attractions,  hotels  and  restaurants 
had  booths  on  the  Square  promoting  their 
properties  and  giving  out  post  cards  to  Cin- 
cinnatians  to  invite  a  friend  to  vacation 
there.  A  bank  of  six  telephones  were  set  up 
for  long  distance  calls  to  invite  friends  to 
Ohio. 

"On  to  Oklahoma!  America's  Frontier 
Lake  State "  slogan  was  developed  to  pro- 
mote Oklahoma's  abundance  of  water  and 
water  based  recreational  opportunities  avail- 
able to  visitors. 

Oregon  Governor  Atiyeh  used  National 
Tourism  Week  to  hold  a  news  conference 
and  announce  winners  of  their  statewide 
tourism  photo  and  poster  contest. 

"Travel  Month  "  was  organized  by  Penn- 
sylvania featuring  hospitality  seminars,  a 
travel  writers  familiarization  tour,  a  million 
dollar  campaign  with  Coca-Cola  utilizing 
the  state  slogan  "You've  Got  a  Friend  In 
Pennsylvania  ",  and  a  series  of  press  releases 
generating  tourism  story  ideas.  Pennsylva- 
nia also  promoted  the  slogan  "Greet  a  Visi- 
tor, Make  a  Friend. " 

Blackstone  Valley,  Rhode  Island  joined 
with  the  U.S.  Department  on  einterior  to 


25166 


CONGRESSIONAL  RECORD— HOUSE 


hold  meetings  on  ways  to  upgrade  the  tour- 
ist areas,  i.e.,  bicycle  trails  and  parks. 


with  a  public  service  announcement  narrat-     Tax  Revenues  , 
ed    by    Lt.    Governor    Flynn    using    the     munlty." 


September  12,  1984 

.  Benefits  the  Entire  Com- 


September  12,  1984 


CONGRESSIONAL  RECORD— HOUSE 


25167 


of  the  United  States  to  observe  such  week 
with  annrooriate  ceremonies  and  activities. 


September  16  through  22,  1984  is  designated 
"Emergency   Medicine   Week ".  The   Presi- 


membrance  of  this  tragic  attack  on  Pearl 
Harbor:  Now,  therefore,  be  it 
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hold  meetings  on  ways  to  upgrade  the  tour- 
ist areas,  i.e.,  bicycle  trails  and  parks. 

South  Carolina  Governor  Richard  Riley 
issued  a  state  proclamation  while  welcome 
visitors  centers  distributed  5,000  National 
Tourism  Week  buttons.  The  Peedee  tourism 
area  conducted  two  workshops  on  how  to 
sell  the  tourism  market. 

South  Dakota  issued  a  state  tourism  proc- 
lamation and  Kay  Riordan  Steuerwald, 
President  of  Mountain  Company,  printed 
5,000  large  NTW  buttons  for  local  distribu- 
tion. South  Dakota  utilized  NTW  to  pro- 
mote their  National  High  School  Rodeo 
finals  and  launched  a  new  set  of  tourism  in- 
formation boards  throughout  the  state. 

Governor  Pedro  P.  Tenorio  of  Saipan  de- 
clared the  week  of  May  27  tourism  week  for 
the  Commwealth  of  the  Northern  Marianas. 
It  was  highlighted  with  an  art  exhibition, 
skits  by  students,  sports  events  and  training 
programs  covering  the  impact  of  tourism  on 
the  CNMI  economy. 

For  the  folks  in  Nashville,  free  lemonade 
was  provided  at  rest  stops  and  some  advice 
for  motorists  highlighted  Tennessee  Tour- 
ism Week. 

Texans  emphasized  their  state  motto 
"Friendship"  during  Texas  Tourism  Week. 
The  Dallas  Convention  and  Vistors  Bureau 
hosted  a  seminar  and  luncheon  for  travel  in- 
dustry leaders  celebrating  Mayor  Starke 
Taylor's  proclamation  of  Dallas  Tourism 
Week. 

Salt  Lake  City,  Utah  Mayor  Ted  Wilson 
issued  a  city-wide  proclamation  for  tourism 
week.  Vermont  Governor  Richard  A.  Snell- 
ing  proclaimed  May  27  "Vermont  Tourism 
Day"  and  encouraged  commercial  attrac- 
tions to  offer  special  discount  prices  or  free 
gifts.  The  Vermont  Society  of  Travel 
Agents,  in  conjunction  with  Vermont  Tran- 
sit, sponsored  a  promotional  contest  whose 
winners  received  a  free  bus  tour  package. 

Governor  Juan  Luis  of  the  Virgin  Islands 
prepared  a  NTW  proclamation,  a  water  car- 
nival with  boat  races  and  a  boat  parade  fea- 
tured the  hundreds  of  charter  boats  located 
in  the  Virgin  Islands;  school  children  were 
involved  in  preparing  arts  and  crafts  suita- 
ble for  "Made  in  the  Virgin  Islands"  labels 
for  sale  to  tourists;  and  the  business  com- 
munity was  involved  in  a  public  awareness 
campaign  dealing  with  the  impact  of  tour- 
ism on  the  lives  of  the  Virgin  Islanders. 

Governor  Robb  of  Virginia  signed  a  Cer- 
tificate of  Recognition  for  Virginia  Tourism 
Week,  with  leaders  of  the  Virginia  tourism 
industry  on  hand.  Statewide  television  and 
radio  public  service  announcements,  press 
releases,  and  fact  sheets  highlighting  tour- 
ism's economic  contributions  to  Virginia 
were  also  made  available.  The  Richmond 
convention  and  Visitors  Bureau  organized  a 
"Riches  of  Richmond  Treasure  Hunt"  spe- 
cial tour;  Washington  County  Chamber  of 
Commerce  and  the  City  of  Alexandria 
issued  local  resolutions  commemorating 
NTW;  and  tent  card  displays  were  printed 
and  distributed  to  local  and  regional  tour- 
ism centers,  leaders,  highway  welcome  cen- 
ters and  state  chambers  of  commerce.  His- 
toric Lexington  Visitor  Center  presented 
certificates  to  all  visitors,  making  them  hon- 
orary citizens  for  the  city. 

Governor  John  Spellman  of  Washington 
proclaimed  "May  Tourism  Month"  and  the 
state  busied  itself  with  TIA's  1984  Interna- 
tional Pow  Wow. 

West  Virginia  kicked  off  their  NTW  cele- 
bration with  the  Governor's  Travel  Pair, 
May  6-11. 

Governor  Earl  proclaimed  "Wisconsin 
Tourism   Week"   and   the   state   advertised 


with  a  public  service  announcement  narrat- 
ed by  Lt.  Governor  Plynn  using  the 
U.S.T.T.A.  slogan  "Travel  .  .  .  The  Perfect 
Freedom."  The  Wisconsin  Association  of 
Convention  and  Visitors  Bureaus  released 
Escape  to  Wisconsin"  music  for  radio  and  tv 
spots  and  the  Turner  Broadcasting  Systems' 
"American  Heritage  Series"  Wisconsin  seg- 
ment pretelecast  screening  and  reception 
was  held  May  30. 

Wyoming  Gov.  Ed  Herschler  signed  a 
state  tourism  proclamation  and  the  state 
participated  in  the  Tri-State  Travel  Confer- 
ence. 

INDUSTRY  CONTRIBUTIONS 

The  American  Bus  Association  hosted 
their  Las  Vegas  "Bus  Bash"  May  27  and  at 
the  same  time  kicked  off  their  NTW  Travel- 
ing Billboard  Program.  ABA  also  sponsored 
a  Buscade  on  May  22  making  its  way  from 
the  Virginia  suburbs  to  the  U.S.  Capitol. 

The  American  Recreation  Coalition 
hosted  a  conference  in  Jackson  Hole,  Wyo- 
ming May  2-3.  highlighting  the  relationship 
between  recreation  and  international  mar- 
keting. 

The  American  Society  of  Travel  Agents 
co-sponsored  a  half-hour  cable  television 
program,  along  with  other  travel  industry 
organizations.  The  program.  The  Travel 
Journal,  was  shown  on  the  CBN  Cable  Net- 
work. May  28.  ASTA  distributed  48,000  of 
their  NTW  buttons. 

In  addition  to  publishing  a  new  U.S. 
Travel  Industry  Fact  Book  to  be  distributed 
to  the  nation's  media,  the  Travel  Industry 
Association  of  America  devoted  the  central 
panel  of  the  Information  Booth  at  its  16th 
Annual  Discover  America  International  Pow 
Wow  to  National  Tourism  Week. 

The  new  J.  W.  Marriott  hosted  the 
U.S.T.T.A.  visiting  journalists  during  their 
stay  in  Washington.  D.C. 

A  Pennsylvania  bus  company.  Capitol 
International  Tours.  Inc.  has  adopted  the 
U.S.  Travel  and  Tourism  Administration's 
NTW  slogan  "Travel  .  .  .  The  Perfect  Free- 
dom" as  the  official  name  of  their  newslet- 
ter. 

The  National  Campground  Owner's  Asso- 
ciation, the  Recreational  Vehicle  Industry 
Association  and  the  Recreation  Vehicle 
Dealers'  Association  sponsored  a  special 
campaign  ""Go  Camping  America."  They 
sent  their  members  a  special  press  kit  with 
facts  on  the  benefits  of  camping,  informa- 
tion sources,  and  a  special  logo. 

National  Tour  Association  President  Hal 
Mischnick  sent  a  mailing  to  all  members  in- 
cluding NTW  logo  sheets,  radio  public  serv- 
ice announcements,  economic  impact  data,  a 
sample  letter  to  the  editor  and  other  ideas 
for  publicizing  the  week  locally.  18,000  NTA 
National  Tourism  Week  posters  were  sold. 

The  Commerce  Department's  National 
Oceanic  and  Atmospheric  Administration's 
newsletter.  Marine  Recreational  Fisheries 
Highlights,  gave  NTW  front  page  coverage 
in  its  May  17  issue. 

Westpark  Hotels  of  Virginia  hosted  a  Na- 
tional Tourism  Week  reception  at  their 
Tyson's  Comer  hotel  for  travel  agents,  tour 
operators,  airline  officials  and  government 
representatives. 

The  Southeast  Tourism  Society  secured 
more  than  250  billboards  in  four  states  for 
use  in  an  awareness  campaign  to  highlight 
the  importance  of  travel  to  the  economy. 

Two  hundred  and  fifty  Hilton  Hotels  uti- 
lized red.  white  and  blue  seals  featuring  the 
promotional  slogan  "Tourism  is  Everbody's 
Business"  along  with  a  recap  of  the  indus- 
try's benefits   "Creates  Jobs  .  .  .  Generates 


Tax  Revenues  .  .  .  Benefits  the  Entire  Com- 
munity." 

The  Air  Transport  Association  asked 
23,000  travel  agencies  to  tie  in  National 
Tourism  Week  in  planning  tour  programs 
and  other  promotional  activities  for  their 
clients.  ATA  contacted  editors  of  airline  in- 
flight magazines  and  house  organs  for  possi- 
ble feature  stories,  as  well  as  senior  airline 
marketing  people,  to  request  in-flight  an- 
nouncements by  pilots  and/or  flight  attend- 
ants promoting  National  Tourism  Week. 

The  Hotel  Washington  in  the  Nation's 
capital  displayed  a  NTW  banner  and  ar- 
ranged for  a  special  National  Tourism  Week 
message  on  the  closed-circuit  television  in- 
formation station  which  serves  guests  in  the 
downtown  hotels. 

The  American  Hotel  &  Motel  Association 
prepared  a  tourism  insert  for  the  May  27 
issue  of  Time  magazine.  In  addition,  Time 
transportation  display  posters  were  set  up 
in  major  locations  throughout  the  country. 
AH&MA  created  a  series  of  radio,  public 
service  annoucements  and  one  TV  spot  sa- 
luting tourism  for  national  distribution. 
They  also  provided  a  runner  in  the  Olympic 
Torch  Relay,  May  27  under  the  tourism 
banner. 

Donna  Tuttle, 

Under  Secretary  for  Travel  and  Tourism. 

U.S.T.T.A.  does  not  intend  to  infer  that 
this  listing  is  all  inclusive.  It  is  simply  a 
compilation  of  information  that  has  been 
collected  and/or  received  by  this  agency. 

Mr.  COURTER.  I  appreciate  that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  335 

Whereas  tourism  is  vital  to  the  United 
States,  contributing  to  economic  prosperity, 
employment,  and  international  balance  of 
payments; 

Whereas  travelers  from  the  United  States 
and  other  countries  spent  $255,000,000,000 
in  the  United  States  during  1982,  directly 
producing  four  million  five  hundred  thou- 
sand jobs,  $41,000,000,000  in  wages  and  sala- 
ries, and  over  $20,000,000,000  In  Federal. 
State,  and  local  tax  revenues; 

Whereas,  if  viewed  as  a  single  retail  indus- 
try, the  travel  and  tourism  sector  of  the 
economy  constituted  the  second  largest 
retail  industry  in  the  United  States  in  1982, 
as  measured  by  business  receipts; 

Whereas  tourism  contributes  substantially 
to  personal  growth,  education,  and  Intercul- 
tural  appreciation  of  geography,  history, 
and  people  of  the  United  States; 

Whereas  tourism  enhances  international 
understanding  and  good  will;  and 

Whereas,  as  people  throughout  the  world 
become  more  aware  of  the  outstanding  cul- 
tural and  recreational  resources  available 
across  the  United  States,  travel  and  tourism 
win  become  an  Increasingly  Important 
aspect  of  the  dally  lives  of  the  people  of  the 
United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  May  19,  1985,  hereby  Is  designat- 
ed as  "National  Tourism  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 


of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


EMERGENCY  MEDICINE  WEEK 
Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  conset  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  joint  resolution  (H.J.  Res. 
545)  designating  the  week  of  Septem- 
ber 16  through  22.  1984  as  "Emergen- 
cy Medicine  Week."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  this,  too.  is  a 
very  worthwhile  resolution,  bringing 
proper  attention  to  Emergency  Medi- 
cine Week,  making  that  week  of  Sep- 
tember 16  through  22,  1984,  a  week  to 
remember. 

Emergency  medicine  in  this  country 
has  come  a  long  way  in  the  past 
number  of  years.  It  literally  saves  the 
lives  of  thousands  and  thousands  of 
individuals,  the  medicine  itself,  the 
trained  personnel  who  give  aid  and  as- 
sistance during  the  emergencies  that 
occur  every  day  in  our  towns  and  in 
our  villages  and  in  our  cities. 

So  it  gives  me  great  pleasure  to  say 
that  we  totally  endorse  this  effort. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  545 


September  16  through  22.  1984  is  designated 
"Emergency  Medicine  Week ".  The  Presi- 
dent is  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  week  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  PEARL  HARBOR 
REMEMBRANCE  DAY 


Whereas  emergency  medical  personnel 
throughout  our  Nation  are  specialists 
trained  to  handle  life-  or  llmb-threatenmg 
Illnesses  and  Injuries  requiring  inmiediate 
attention,  and  must  be  available  24  hours 
every  day  of  the  week  to  all  patients  who 
need  medical  aid; 

Whereas  the  emergency  medical  services 
system  In  the  United  States  provides  emer- 
gency health  care  to  millions  of  citizens  an- 
nually; 

Whereas  vast  improvements  in  emergency 
medicine  have  been  made  In  the  past  fifteen 
years,  and  emergency  department  personnel 
have  completed  extensive  training  and  con- 
tinuing education  to  keep  up  with  these  im- 
provements; 

Whereas  the  efforts  of  these  trained  men 
and  women  have  saved  thousands  of  lives; 

Whereas  the  observance  of  "Emergency 
Medicine  Week"  will  educate  our  citizens 
about  emergency  medicine:  Now.  therefore. 

be  It  .  „ 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 


Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res  392)  to  designate  December 
7,  1984  as  "National  Pearl  Harbor  Re- 
membrance Day"  on  the  occasion  of 
the  anniversary  of  the  attack  on  Pearl 
Harbor.  .  . 

The  Clerk  read  the  title  of  the  jomt 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  obviously  Pearl 
Harbor  Day  is  the  type  of  day  that 
does  not  need  a  resolution  to  be  re- 
membered, but  nevertheless  it  is  total- 
ly fitting  and  proper  in  order  to  give  it 
a  resolution  as  well.  It  is  a  day  that 
will  always  go  down  in  American  histo- 
ry as  a  day  of  infamy,  a  day  that  can 
give  us  very  important  lessons  as  to 
how  we  should  behave  in  the  future 
with  regard  to  defense  preparedness. 

It  gives  me  great  pleasure  to  endorse 
making  this  day  Pearl  Harbor  Day. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 


membrance  of  this  tragic  attack  on  Pearl 
Harbor:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  7. 
1984.  the  anniversary  of  the  attack  on  Pearl 
Harbor,  is  designated  as  "National  Pearl 
Harbor  Remembrance  Day"  and  the  Presi- 
dent of  the  United  SUtes  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States- 
CD  to  observe  this  solemn  occasion  with 
appropriate  ceremonies  and  activities;  and 

(2)  to  pledge  eternal  vigilance  and  strong 
resolve  to  defend  this  Nation  and  its  allies 
from  all  future  aggression. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  all  the  resolutions 
just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewomen  from  Indiana? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  McCANDLESS.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  3  legislative  days  to 
revise  and  extend  their  remarks  on  the 
subject  of  amendment  No.  66  consid- 
ered this  afternoon  during  the  Treas- 
ury-Post Office  appropriation  bill  and 
to  include  therein  extraneous  materi- 
al. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


H.J.  Res.  392 

Whereas  on  the  morning  of  December  7, 
1941  the  Imperial  Japanese  Navy  launched 
an  unprovoked  surprise  attack  upon  units  of 
the  Armed  Forces  of  the  United  States  sta- 
tioned at  Pearl  Harbor.  Hawaii; 

Whereas  over  two  thousand  four  hundred 
citizens  of  the  United  SUtes  were  killed  in 
action  and  almost  one  thousand  two  hun- 
dred were  wounded  in  this  attack; 

Whereas  President  Franklin  Delano  Roo- 
sevelt referred  to  the  date  of  the  attack  as 
"a  day  that  will  live  In  infamy"; 

Whereas  the  attack  on  Pearl  Harbor 
marked  the  entry  of  this  Nation  into  World 

War  II; 

Whereas  the  people  of  the  United  States 
owe  a  tremendous  debt  of  gratitude  to  all 
members  of  our  Armed  Forces  who  served  at 
Pearl  Harbor,  in  the  Pacific  Theater  of 
World  War  II.  and  in  all  other  theaters  of 
action  of  that  war:  and 

Whereas  the  veterans  of  World  War  li 
and  all  other  people  of  the  United  States 
will  commemorate  December  7.  1984  in  re- 


ANNUAL   REPORT   OP  RAILROAD 
RETIREMENT        BOARD        FOR 
FISCAL     YEAR      1983-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Ways  and  Means. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday  Septem- 
ber 12,  1984.) 


H  R    5656,  DANGEROUS  DRUG 
DIVERSION  CONTROL  ACT 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
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office,  weeps  into  her  hands  and  says:  "It 


people  of  the  country  view  the  issue  of 
niiripar  war.  It  also  comes  at  a  time 


That's  baloney,  as  anyone  who  queries  In- 
dependent scientific  authorities  about  the 


25168 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1984 


September  12,  1984 


CONGRESSIONAL  RECORD— HOUSE 


25169 


remarks      and      include     extraneous 
matter. ) 

Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  an  article  from  the  front  page 
of  yesterday's  Wall  Street  Journal  on 
the  problem  of  physicians  who  sell 
dangerous  prescription  drugs.  The 
Journal  reports  on  the  enforcement 
efforts  of  the  California  Board  of 
Medical  Quality  Assurance  to  prevent 
physicians  from  being  duped  by  drug- 
abusing  patients.  This  technique,  re- 
peated throughout  the  country  on  a 
daily  basis,  contributes  to  the  diver- 
sion of  close  to  1  million  doses  of  dan- 
gerous prescription  drugs  to  the  black 
market.  The  abuse  of  this  class  of 
drugs— pain  killers,  stimulants,  depres- 
sants, and  tranquilizers— is  responsi- 
ble, as  the  article  points  out,  for  over 
70  percent  of  the  deaths  due  to  drug 
abuse— more  than  heroin,  cocaine, 
marijuana,  and  LSD  combined. 

I  am  pleased  to  say,  that  with  the 
excellent  cooperation  of  the  gentle- 
man from  Michigan  [Mr.  Dingell], 
the  gentleman  from  North  Carolina 
[Mr.  Broyhill],  the  gentleman  from 
California  [Mr.  Waxman],  and  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan],  the  committee  on  Energy  and 
Commerce  this  week  cleared  for  floor 
action,  H.R.  5656,  the  Dangerous  Drug 
Diversion  Control  Act.  H.R.  5656, 
which  was  reported  by  the  Judiciary 
Committee  on  May  15  of  this  year,  ad- 
dresses the  types  of  problems  identi- 
fied in  the  Wall  Street  Journal  story. 
For  example,  the  bill  would  encourage 
State  agencies,  such  as  the  California 
Medical  Quality  Assurance  Board,  to 
recommend  to  DEA  that  a  doctor  be 
denied  the  authority  to  write  prescrip- 
tions for  controlled  substances  while 
on  probation  for  misconduct,  without 
stripping  the  doctor  of  the  ability  to 
practice  medicine  and  continue  to 
serve  society. 

The  bill  would  also  authorize  DEA 
to  assist  States  in  monitoring  improp- 
er drug  distribution  practices  of  physi- 
cians, podiatrists,  dentists,  veterinar- 
ians, and  pharmacists. 

As  the  article  notes,  the  medical  pro- 
fession, and  particularly  the  American 
Medical  Association,  has  done  an  ex- 
cellent job  in  recent  years  educating 
their  members  and  policing  them- 
selves about  this  problem. 

I  believe  that  the  leadership  will 
schedule  H.R.  5656  for  action  soon. 

Mr.  Speaker,  it  is  a  good  bill.  My  dis- 
tinguished colleague  from  Michigan, 
Mr.  Harold  Sawyer,  and  I  hope  to 
have  the  bill  on  the  floor  sometime 
next  week. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  article  appear  in  the 
Record  following  my  remarks. 


Doctors  in  California  Selling  Prescrip- 
tions Have  Reason  To  Pear— Agents  Who 
Pose  as  Patients  Also  Are  Posing  a 
Threat  to  Their  Very  Practices 

(By  Marilyn  Chase) 
Richmond.  CA.— In  his  prime,  Joseph  Pon- 
tier  was  a  prolific  obstetrician:  He  delivered 
5,000  babies.  Today,  the  only  "office  hours" 
he  keeps  are  at  a  Red  Cross  booth  in  El 
Cerrrito,  where  he  gives  free  blood-pressure 
tests. 

"I'm  not  going  to  practice  medicine  any- 
more," he  says.  "I'll  do  my  charity  work.  I'm 
74  years  old,  and  I'm  tired." 

Dr.  Pontier's  is  no  ordinary  retirement.  He 
was  caught  selling  amphetamine  prescrip- 
tions to  undercover  agents. 

Dr.  Pontier's  captors  were  no  ordinary 
narcotics  cops.  They  were  agents  of  Califor- 
nia's Board  of  Medical  Quality  Assurance,  a 
licensing  board  that  polices  the  state's 
60,000  licensed  physicians.  This  aggressive 
peer  review  agency  stakes  out  waiting  rooms 
instead  of  back  alleys.  Its  aim  is  to  put  of- 
fending doctors  out  of  business  through  ad- 
ministrative proceedings. 

Depriving  derelict  doctors  of  their  pre- 
scription pads  and  their  licenses  to  practice 
isn't  a  national  obsession  yet.  But  some 
think  it  ought  to  be. 

A  decided  preference 
"It's  a  huge  national  problem,"  says 
Bonnie  Wilford.  the  head  of  the  American 
Medical  Association's  drug-abuse  unit.  Mrs. 
Wilford  says  prescription-drug  abuse  costs 
millions  of  dollars  in  fraudulent  insurance- 
claims  for  misprescribed  drugs  each  year. 
Meanwhile,  the  popularity  of  painkillers, 
stimulants  and  depressants  for  recreational 
use  is  growing.  "Prescription  drugs  used  to 
hit  the  street  only  when  street  drugs  were 
scarce,"  Mrs.  Wilford  says.  "Now  there's  an 
actual  preference  for  the  prescription  prod- 
uct: It  has  a  predictable  potency,  cheaper 
price  and  lighter  penalties  for  use." 

The  National  Institute  on  Drug  Abuse 
says  that  60%  of  hospital  emergency-room 
admissions  for  drug  overdose  and  70%  of 
drug-related  deaths  are  due  to  prescription 
drugs— not  street  drugs.  Mrs.  Wilford  says 
that  "prescription  drugs  play  a  dispropor- 
tionate role  in  overdose  and  death.  We're 
looking  at  this  as  a  public-health  problem," 
she  says,  not  just  a  matter  of  professional 
standards. 

The  American  Medical  Association  has 
spent  about  $250,000  to  develop  a  system  of 
data  analysis  to  help  states  focus  their  en- 
forcement programs— usually  spread  out 
among  police  and  professional  agencies  that 
don't  necessarily  talk  to  each  other.  The 
program,  called  "Prescription  Abuse  Data 
Synthesis,"  or  PADS,  has  been  used  in 
Michigan,  Nevada,  Florida  and  Arkansas 
and  is  currently  being  studied  by  Oregon, 
Washington  and  Massachusetts. 

Doctors  who  brazenly  sell  prescriptions 
are  known  as  "scriptwriters."  In  the  late 
1970s,  there  were  major  "script  mills"  in  op- 
eration from  San  Diego  to  San  Jose.  "Word 
would  spread  quickly  where  the  candy  store 
was,"  says  Anthony  Gualtieri,  the  chief 
medical  consultant  to  the  Board  of  Medical 
Quality  Assurance.  "It  wasn't  unconunon 
for  these  doctors  to  have  lines  of  patients 
waiting  for  their  prescriptions,"  Dr.  Gual- 
tieri says.  In  flagrant  script  deals,  transac- 
tions are  in  cash  and  lack  the  formality  of  a 
physical  examination  of  the  patient. 

DRUGS  OF  choice 

People  who  take  prescription  drugs  to  get 
high  are  creatures  of  fashion.  One  popular 
drug,  Quaalude,  finally  was  discontinued  by 


its  manufacturer,  Lemmon  Co.  of  Sellers- 
ville.  Pa.,  after  California  banned  the  sale  of 
the  sedative.  Users  then  hit  upon  a  new  fa- 
vorite: Dilaudid,  a  potent  prescription  pain- 
killer prized  for  its  heroin-like  rush.  Soaring 
demand  has  pushed  its  street  price  to  $60 
per  tablet. 

"We  felt  these  doctors  were  prostituting 
the  profession,  so  we  formed  a  strike  force 
in  1978  to  wipe  them  out,"  Dr.  Gualtieri 
says.  And  while  the  scriptwriter  isn't  extinct 
yet,  California's  board  boasts  that  it  has  put 
some  operators  out  of  business,  including 
"diet"  and  "stress  clinics"  that  were  little 
more  than  drug  pushers. 

Vernon  Leeper,  the  board's  enforcement 
chief,  points  to  a  tally  of  scriptwriters  on 
the  door  of  his  Sacramento  office  and  says: 
"Since  the  strike  force  was  formed  in  1978, 
we've  caught  300  physicians  in  our  net." 

Why  doctors  go  astray  isn't  laid  to  a  single 
cause.  The  BMQA  characterizes  overpre- 
scribers  as  either  duped  by  manipulative  pa- 
tients, old  and  outdated  in  their  pharmacol- 
ogy, or  just  plain  greedy. 

"A  lot  of  doctors  get  into  trouble  because 
they  can't  say  no,'  "  says  a  BMQA  investi- 
gator. "We're  going  after  the  real  money- 
monger." 

The  typical  scriptwriter.  Dr.  Gualtieri 
says,  isn't  a  young  hustler  with  an  M.D. 
degree,  "They're  mostly  elderly  physicians 
in  the  twilight  of  their  career,"  he  says. 
"They  want  to  take  things  a  little  easier  but 
maintain  a  certain  patient  load  and  econom- 
ic standing." 

Having  maintained  a  respectable  practice 
for  four  decades.  Dr.  Pontier  says  his  Achil- 
les' heel  wasn't  money,  but  manipulation. 

"I  was  too  easily  influenced  by  my  pa- 
tients," he  says.  ""Too  accommodating.  I 
never  prescribed  narcotics.  Just  Ritalin  (a 
stimulant  used  to  treat  narcolepsy  in  adults 
and  hyperactivity  in  children)  and  amphet- 
amines. Course,  a  lot  of  women  use  amphet- 
amines for  diets.  But  being  a  accommodat- 
ing doctor  was  what  got  my  behind  in  trou- 
ble." 

Dr.  Pontier  was  caught  on  tape  recordings 
being  a  pushover.  Undercover  agents,  who 
were  wired  for  sound,  told  him  they  wanted 
the  drugs  to  take  at  parties,  to  sell  on  the 
street  and  to  give  to  their  "girls"  who  were 
described  as  "models."  Dr.  Pontier  doesn't 
deny  any  of  this,  he  says,  "because  it  all 
happened." 

But  there  is  a  note  of  regret  in  his  voice. 
"I  stil  see  old  patients,"  he  says,  "socially,  of 
course.  I  don't  give  them  any  medical 
advice.  The  medical  board  would  raise  hell 
with  me  if  I  did. " 

UP  against  BMQA 

Still  in  practice  but  on  five  years'  BMQA 
probation  is  Judson  P.  Eneas,  a  San  Prancis- 
co  kidney  specialist  and  chief  of  nephrology 
at  Prench  Hospital  whose  medical  career 
was  nearly  derailed  by  his  collision  with 
BMQA  agents. 

"I  was  naive,"  laments  Mr.  Eneas,  37.  He 
says  he  filled  agents'  pain  prescriptions  for 
Empirin  with  codeine  and  for  Valium 
against  his  better  judgment— one  of  the  pre- 
scriptions that  got  him  in  trouble  was  for  an 
agent  posing  as  a  ""cocktail  waitress"  with 
low-back  pain  who  said  her  boyfriend  was 
using  her  drugs.  '"I  had  a  low  threshold  of 
suspicion,"  he  says  ruefully,  explaining  that 
he  hadn't  expected  patients  to  lie  to  him. 

In  the  aftermath  of  the  BMQA  ruling, 
which  he  plans  to  appeal,  he  says  he  sought 
a  counselor's  help  for  three  months.  He 
adds  that  his  children  suffered  confusion 
and  shame.  His  wife,  who  assists  him  in  his 


office,  weeps  into  her  hands  and  says:  "It 
hurt." 

He  will  fare  better  than  most.  Some  doc- 
tors' licenses  are  revoked  by  the  board  for 
their  offenses.  Dr.  Robert  L.  Anderson  of 
Woodland,  Calif.,  "issued  false  prescriptions 
for  2,400  Valium  tablets  in  his  father's 
name,  kept  1,700  for  himself,  of  which  1.400 
were  sold  on  the  street,"  according  to  a 
BMQA  report.  Dr.  Anderson's  license  was 
revoked  last  September.  He  couldn't  be 
reached  for  comment. 

SALES  JOBS 

In  another  pending  case,  a  San  Prancisco 
psychiatrist  prescribed  588.000  doses  of  con- 
trolled drugs  between  1978  and  1981.  He  will 
face  BMQAs  licensing  action  after  serving 
nine  months  in  prison. 

"Some  doctors  weather  the  discipline  and 
disgrace  to  reenter  the  profession,"  says  Mr. 
Leeper  BMQAs  top  cop.  "Others  just  leave 
medicine.  They're  out  there  now,  selling 
cars  or  real  estate, "  he  says. 

Some  doctors  fight  back,  at  great  cost  and 
with  little  success.  "Defenses  can  run 
$50.000, "  says  Dr.  Brian  S.  Gould  of  the 
California   Medical   Association,    the   state 

AMA.  „  .  ■  , 

San  Prancisco  defense  attorney  Patrick 
Hallinan  condemns  BMQA  investigations  as 
"outrageous  entrapment,"  committed  by 
"down  and  dirty  narcs  who  want  scalps."  He 
also  charges  the  board  with  selective  pros- 
ecutions of  black  and  Asian  doctors. 

RESPONDING  TO  COMPLAINTS 

Dr.  Gualtieri  denies  all  that.  "We're  here 
to  respond  to  complaints.  We're  not  on  a 
witch  hunt,"  he  says.  Special  investigator 
Ward  Jayne  notes  that  race  isn't  listed  on 
prescription  pads.  "Entrapment  is  the  clas- 
sic defense,  but  it's  never  succeeded."  he 

says.  ,      , 

Mr  Leeper  says  his  agents  scrupulously 
avoid  entrapment,  although  he  allows  that 
"there  is  a  lot  of  theater  in  undercover 
work."  The  board  casts  black  and  Hispanic 
agents  for  ghetto  surveillance,  and  other 
agent  personnel  include  middle-aged 
"school-teachers"  and  women  posing  as 
single  mothers  working  their  way  through 
school.  "Some  of  the  stories  break  your 
heart,"  says  Mr.  Jayne.  "But  the  bottom 
line  is:  Is  the  doctor  practicing  good  medi- 
cine or  giving  drugs  on  demand?" 

That  line  isn't  always  clear,  says  CMAs 
Dr.  Gould.  "If  a  doctor  listens  to  a  patient 
describe  vague  pain  or  nervousness,  that 
may  seem  like  a  trivial  medical  indication." 
he  grants.  "But  I  invite  any  ivory-tower 
critic  to  come  deal  with  human  misery  on 
the  front  line,  the  way  a  practicing  physi- 
cian does." 

Still,  he  concedes  that  undercover  agents 
play  a  part  in  keeping  the  profession 
honest.  "Sometimes,"  he  says,  "it's  the  only 
way  to  find  out  what  goes  on  behind  closed 
doors." 


TIME    FOR    PRESIDENT    REAGAN 

TO  GET  SERIOUS  ABOUT  ARMS 

CONTROL 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  SEIBERLING.  Mr.  Speaker, 
today  the  first  Women's  National  Con- 
ference on  Preventing  Nuclear  War  is 
being  held  in  Washington.  It  is  a  meas- 
ure of  the  seriousness  with  which  the 


people  of  the  country  view  the  issue  of 
nuclear  war.  It  also  comes  at  a  time 
when,  after  nearly  4  years,  the  Reagan 
administration  is  the  first  administra- 
tion since  World  War  II  to  achieve  no 
arms  control  or  any  other  internation- 
al agreement  with  the  Soviet  Union. 

The  one  concrete  proposal  on  either 
side  is  the  Soviet  call  for  a  moratorium 
on    further    testing    of    antisatellite 
weapons    while    negotiations    to    ban 
them  go  forward.  Whether  by  inad- 
vertence or  design,  the  administration 
appears  to  have  torpedoed  this  sensi- 
ble proposal  by  insisting  on  including 
the    entire    subject    of    the    strategic 
arms  reduction  talks  on  the  agenda.  As 
was  to  be  expected,  the  Soviets,  who 
have  backed  out  of  those  talks,  reject- 
ed this  approach  and  construed  it  as  a 
deliberate  attempt  by  the  Reagan  ad- 
ministration to  give  the  appearance  of 
wanting  negotiations  while  preventing 
them  from  happening.  This  is  a  par- 
ticularly tragic  development,  not  only 
because  a  ban  on  antisatellite  weapons 
is  in  our  interest  as  well  as  the  Sovi- 
et's, but  because  a  successful  negotia- 
tion on  that  could  pave  the  way  to  re- 
viving broader  negotiations  on  strate- 
gic weapons  generally. 

Mr.  Speaker,  perhaps  the  specter  of 
defeat  by  the  voters  in  the  coming 
elections  will  focus  the  administra- 
tion's atttention  on  serious  arms  con- 
trol negotiations  where  the  threat  of 
nuclear  annihilation  has  not.  Let  us 
hope  that  the  Women's  National  Con- 
ference will  contribute  to  shaping  the 
public's  focus  on  both  issues. 

In  an  article  printed  In  the  Akron 
Beacon  Journal  of  August  1.  1984,  New 
York  Times  writer  Tom  Wicker  spelled 
out  the  administration's  sorry  record 
on    arms    control    negotiations.    The 
complete  text  of  Mr.  Wicker's  article 
follows  these  remarks. 
How  Reagan  Shows  Lack  of  Interest  in 
Arms  Control 
(By  Tom  Wicker) 
New  York.— The  on-again,  off-again  pros- 
pect of  Soviet-American  negotiations  this 
fall— whether    to    ban    space    weapons,    as 
Moscow  says  it  wanU.  or  to  include  nuclear 
arms  control,  as  Washington  insists— may 
give  President  Reagan  a  domestic  political 
boost  he  needs  but  hardly  deserves.  _ 

These  exchanges  no  doubt  signal  to  the 
casual  voter  a  commendable  willingness  on 
Reagan's  part  to  sit  down  with  the  Russians 
and  talk  about  anything.  And  some  in  the 
State  Department  really  may  want  to  use 
Moscow's  apparent  desire  for  a  ban  on  space 
weapons  to  get  broader  arms  controls  talks 
going  again. 

But  the  one  concrete  proposal  on  either 
side  so  far  is  the  Soviet  call  for  a  moratori- 
um on  further  testing  of  anti-satellite  weap- 
ons, while  negotiations  to  ban  them  go  for- 
ward—and to  that  worthwhile  proposition, 
Reagan  shows  no  sign  of  agreeing. 

Ostensibly,  the  reason— tamely  parroted 
by  much  of  a  press  that  seems  to  have  for- 
gotten what  Vietnam  and  Watergate  taught 
about  government  creditbility-is  that  the 
Russians  are  "ahead  of  us"  in  anti-satellite 
weaponry.  Therefore,  official  sources  say,  a 
moratorium  would  be  to  their  advantage. 


That's  baloney,  as  anyone  who  queries  In- 
dependent scientific  authorities  about  the 
Russians  "operational"  anti-satellite 
weapon  (ASAT)  can  learn.  It's  known  to  be 
a  primitive  device  with  an  unimpressive  test- 
ing record  that  can  attack  satellites  only  in 
low  earth  orbit,  from  a  total  of  eight 
launching  pads. 

The  multiton  ASAT  is  deployed  atop  a 
monster  Soviet  missile  that  cannot  be  con- 
cealed; nor  could  its  launch;  and  the  ASAT, 
once  in  orbit,  could  be  readily  tracked  by 
U.S.  radar  and  cameras.  There's  no  way  the 
proposed  moratorium  could  be  violated 
without  U.S.  detection. 

Meanwhile,  the  administration  is  prepar- 
ing to  test  this  fall  a  far  more  sophisticated 
ASAT— an  18-foot  rocket  with  a  heat-seek- 
ing warhead,  to  be  fired  into  orbit  by  an  P- 
15  fighter.  This  weapon  can  take  out  Soviet 
satellites  up  to  about  1,000  miles  in  the  at- 
mosphere. 

That's  why  the  administration  doesn't 
want  a  moratorium;  it  would  prevent  the 
crucial  teste  of  the  American  ASAT,  tests 
that  would  vault  the  U.S.  ahead. 

But  the  history  of  the  arms  race  leaves  no 
doubt  that  the  Russians  would  then  drop 
the  moratorium  and  their  proposed  anti- 
ASAT  treaty  and  move  to  catch  up.  The 
arms  race  would  go  on  at  a  new  and  more 
dangerous  level. 

Satellites,  after  all,  are  viUl  to  the  verifi- 
cation of  treaties  limiting  arms  deploy- 
mente.  If  a  nation's  satellites  are  not  secure, 
that  nation  cannot  have  enough  confidence 
in  ite  verification  procedures  to  enter  into 
such  treaties.  So  Reagan's  reluctance  to  ne- 
gotiate a  ban  on  ASATs,  his  refusal  so  far  to 
accept  a  moratorium  on  testing  them  while 
negotiations  proceed,  only  suggest  again  his 
lack  of  real  interest  in  any  form  of  arms 
control. 

George  McGovem,  emerging  from  a  meet- 
ing with  Andrei  Gromyko.  quoted  the  veter- 
an Soviet  foreign  minister's  conclusion  that 
the  Reagan  administration  was  "the  first 
one  he  has  had  to  deal  with  that  delibrately 
offered  proposals  they  knew  were  unaccept- 
able to  the  other  side.  .  .  .  The  administra- 
tion seems  to  be  looking  for  proposals  that 
would  be  rejected.  They  do  not  want  agree- 
menU.  but  they  want  the  appearance  of  ne- 
gotiations." 

It's  unpleasant  to  concede  that  Gromyko, 
with  so  many  sins  of  his  own  to  answer  for. 
has  a  point.  But  look  at  the  administration's 
record: 

Negotiations  only  for  an  ASAT  ban  re- 
fused. ,       .     .  w 

Negotiations  for  a  comprehensive  test -ban 
treaty  abandoned  despite  the  U.S.  commit- 
ment to  such  a  treaty  since  the  Eisenhower 
administration. 

Ratification  of  a  completed  treaty  ban- 
ning smaller  nuclear  explosions  refused,  be- 
cause the  Russians  rejected  administration 
demand  that  the  treaty  be  reopened. 

The  intermediate-range  missile  talks  can- 
celed by  Moscow  after  the  administration 
deployed  cruise  and  Pershing  2  missiles  in 
Europe,  despite  repeated  Soviet  warning 
that  this  deployment  would  mean  the  end 
of  the  talks. 

The  strategic  missile  negotiations  can- 
celed by  the  Kremlin,  partly  because  of  the 
U.S.  missile  deployment  in  Europe,  partly 
because  of  one-sided  administration  propos- 
als that  would  have  forced  a  complete  re- 
shaping of  Soviet  nuclear  forces. 

The  successful  antiballislic  missile  treaty, 
in  force  since  1972.  to  be  put  aside  if  neces- 
sary for  the  development  of  the  enormously 
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costly  but  dubiously  effective  "Star  Wars" 
defensive  system. 


THE  RISK  IS  BEING 
MANIPULATED 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter. ) 

Mr.  ALEXANDER.  Mr.  Speaker,  in 
observing  the  President's  statements 
over  the  last  several  days  concerning 
budget  taxes  and  deficit  matters,  one 
thing  is  clear:  The  President  is  again 
confused  over  economic  issues.  I  hope 
that  every  American  would  take  the 
advice  of  the  gentleman  from  Indiana, 
Mr.  Burton,  who  just  advised  all  citi- 
zens to  discover  the  facts  for  them- 
selves concerning  this  President's 
record  on  economics. 

Leland  DuVall,  associate  editor  of 
the  Arkansas  Gazette,  has  written  a 
series  of  eight  articles  entitled  the 
"Unfilled  Promises  of  Supply  Side  Ec- 
onomics," which  are  published  in  that 
newspaper.  If  these  articles  were  read 
by  all  Americans  we  would  learn  the 
facts  about  Reaganomics:  That  instead 
of  a  balanced  budget  by  1983  as 
Ronald  Reagan  promised  he  gave  the 
Nation  a  $195  billion  deficit,  and  many 
other  relevant  facts  that  are  impor- 
tant to  the  issues  that  are  being  debat- 
ed today. 

Mr.  DuVall  admonishes  all  of  our 
citizens  that  in  a  democracy,  everyone 
must  know  what  is  happening,  when  it 
is  happening,  or  risk  being  manipulat- 
ed. 

Mr.  Speaker,  I  insert  the  first  of  a 

series  of  eight  articles  in  the  Record 

entitled  "Unfilled  Promises  of  Supply 

Side    Economics,"    the    first    article 

"Promises,  Promises." 

[From  the  Arkansas  Gazette,  Sept.  9,  1984] 

Unfilled  Promises  of  Supply  Side 

Economics— Promises,  Promises 

(By  Leland  DuVall) 

A  troubled  Republican  Senator,  agonizing 
over  Richard  Nixon's  role  in  Watergate, 
sought  to  bring  the  episode  into  focus.  The 
question,  he  said,  is:  What  did  the  President 
know  and  when  did  he  know  it? 

A  paraphrase  of  the  question,  in  a  broader 
and  more  significant  sense,  can  be  used  to 
measure  the  effectiveness  of  citizens  in  a 
democratic  system  of  government.  In  this 
application,  the  inquiry  is:  What  do  the 
people  know  and  when  do  they  know  it? 

Democracy  is  based  on  the  premise  that 
citizens  must  know  what  is  happening  while 
the  events  are  in  progress.  If  we  permit  our 
attention  to  be  diverted  by  slick  semantics 
and  campaign  rhetoric  so  that  we  concen- 
trate on  inconsequential  matters,  we  risk  al- 
lowing ourselves  to  be  manipulated.  Of 
course  it  could  be  argued,  quite  accurately, 
that  we  have  only  ourselves  to  blame  when 
we  confer  the  wrong  mandate  and  invite 
policies  that  produce  minor  disasters.  That 
is  the  price  we  pay  for  freedom. 

The  alternative  is  to  examine  the  prom- 
ises of  the  candidates  and  the  performance 
of  the  winners  to  determine  ( 1 )  whether  the 
pledges  were  honored  and  (2)  if  the  policies 


that  were  initiated  delivered  the  expected 
results. 

The  beginning  of  a  national  campaign  to 
elect  a  president  and  vice-president  is  the 
appropriate  time  to  analyze  the  political 
handiwork  of  the  incumbent  and  weigh  the 
achievements  against  the  glowing  promises 
of  what  he  called  a  "New  Beginning." 

Obviously,  the  task  is  not  as  simple  as  it 
might  seem.  If  we  counterweigh  the  accom- 
plishments of  the  Reagan  administration 
with  the  1980  Republican  platform  and  the 
promises  of  the  candidate,  there  is  a  danger 
of  distortion.  Some  events  (good  and  bad) 
were  predetermined  by  previous  policies  and 
more  than  a  few  developed  quite  unexpect- 
edly. We  must  allow  for  the  fact  that  an  in- 
cumbent, by  tradition,  seeks  full  credit  for 
those  events  that  are  deemed  to  be  favor- 
able and  assigns  blame  to  the  opposition  for 
failed  policies.  Somebody  always  has  a 
thumb  on  the  scales. 

Even  after  we  allow  for  distortions,  simi- 
larities between  the  four-year-old  promises 
and  contemporary  conditions  are  a  little 
hard  to  find.  However,  consider  these  specif- 
ic areas: 

During  the  1980  campaign.  Ronald 
Reagan  promised  to  deliver  a  balanced 
budget  for  fiscal  1983.  The  schedule  was  re- 
vised after  the  inauguration  and  1984  was 
named  as  the  year  when  revenue  and  spend- 
ing would  be  equal,  with  maybe  a  little  left 
over  to  be  applied  to  the  disgraceful  nation- 
al debt. 

But  in  1983,  the  deficit  turned  out  to  be 
$195.5  billion,  and  current  estimates  place 
the  shortfall  this  year  at  about  $177  billion. 
Moreover,  the  situation  is  expected  to  dete- 
riorate for  the  remainder  of  the  decade 
unless  government  takes  drastic  action. 

Inflation,  a  vexing  matter  in  1980,  was 
supposed  to  be  controlled  by  the  policies  of 
the  "New  Beginning."  Indeed,  a  glance  at 
the  performance  of  the  Consumer  Price 
Index  reveals  this  area  as  the  best  perform- 
ance of  the  administration,  but  the  method 
used  bears  no  resemblance  to  the  promise 
that  prices  would  be  stabilized  with  abun- 
dant supplies  and  a  balanced  budget. 

The  recession  that  was  underway  during 
the  1980  compaign  was  blamed  on  Jimmy 
Carter  and  described  as  the  "worst  mess 
since  the  1930  decade."  Even  though  the 
colorful  description  could  be  attributed  to 
political  exaggeration,  the  recession  that 
began  in  the  summer  of  1981  wiped  out  the 
memory  of  President  Carter's  "worst" 
months. 

Unemployment,  we  were  told  in  1980,  had 
been  shamefully  high  during  the  previous 
administration.  The  application  of  supply- 
side  economics  would  cure  the  problem  and 
create  jobs  for  everyone.  But  something 
must  have  gone  wrong.  Unemployment 
peaked  near  the  end  of  1982.  two  years  into 
the  current  administration,  at  a  postwar 
high  of  10.8  per  cent,  and  after  almost  two 
years  of  "strong  and  healthy  recovery,"  we 
are  barely  back  to  the  level  of  the  "worst" 
unemployment  experienced  during  the  four 
years  that  preceded  the  "New  Beginning." 
Unemployment  rate 
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When  we  import  more  than  we  export, 
the  jobs  of  American  workers  are  sacrificed. 
An  anonymous  economist  even  calculated 
the  number  of  jobs  "lost"  at  30,000  for  every 
$1  billion  worth  of  goods  imported.  (The  sci- 


ence is  inexact  and  others  arrived  at  differ- 
ent figures.)  Since  the  United  States  had  a 
merchandise  trade  deficit  of  $27.5  billion  in 
1979,  the  disciples  of  the  "New  Beginning" 
concluded  that  the  United  States  was  losing 
a  vast  number  of  jobs  because  the  govern- 
ment was  mismanaging  the  economics  ma- 
chine. The  magic  of  supply-side  economics 
would  correct  this,  Mr.  Reagan  said. 

In  1983,  the  third  year  of  the  "New  Begin- 
ning," the  merchandise  trade  deficit  was 
about  $69.5  billion.  Regardless  of  how  it  is 
figured,  this  country  was  losing  more  than 
twice  as  many  jobs  to  imports  in  1983  as  it 
was  in  1979.  But  that  is  only  the  beginning; 
the  merchandise  trade  deficit  this  year  has 
been  projected  at  $130  billion. 


Merchandise  trade  deficit 


1979. 
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27.5 
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Interest  rates  were  high  during  the  1980 
campaign  but  economists  and  lenders  (par- 
ticularly lenders)  had  an  explanation.  Infla- 
tion was  to  blame,  they  said.  The  "real"  in- 
terest rate  (adjusted  for  the  declining  pur- 
chasing power  of  the  dollar)  was  at  about 
the  tradition  level  of  3  per  cent,  and,  there- 
for, lenders  were  only  demanding  the  fees 
that  had  been  paid  all  along  but,  being 
smart,  they  were  covering  the  deterioration 
of  the  money. 

Mr.  Reagan  understood  the  concept  of 
"real"  interest  rates  and  proposed  to  correct 
the  problem  by  initiating  policies— namely, 
supply-side  economics— that  would  cure  in- 
flation so  that  interest  rates  could  decline. 

The  Consumer  Price  Index  rose  3.8  per 
cent  last  year  and  is  climbing  at  an  annual 
rate  of  about  4  percent  this  year,  meaning 
that  "real"  interest— the  nominal  rate 
minus  inflation— is  at  a  near-record  level. 

In  fact,  Mr.  Reagan  recently  described  in- 
terest rates  as  "outrageously  high"  in  rela- 
tion to  the  rate  of  inflation. 

"I  just  believe,"  he  told  a  news  conference, 
"we're  seeing  an  unwillingness  out  there,  an 
inability  to  believe  we  have  control  of  infla- 
tion." 

The  conclusion  is  a  bit  strange,  in  view  of 
the  fact  that  those  who  operate  the  finan- 
cial markets  are  among  Mr.  Reagan's  most 
dedicated  supporters.  Certainly,  they  are 
strong  believers  in  the  tax  policies  that 
formed  the  basis  for  his  economic  plan. 

One  recurring  theme  during  the  1980  cam- 
paign was  a  complaint  about  the  "weak" 
dollar.  Political  speakers  were  not  anxious 
to  discuss  what  constituted  a  "weak"  or  a 
"strong"  currency  or  to  analyze  the  results 
when  relative  values  changed.  The  implica- 
tion was  that  a  dollar  with  purchasing 
power  of  fewer  marks  or  yen  than  at  some 
earlier  time  signified  economic  deteriora- 
tion. The  strength  of  the  U.S.  currency 
would  be  restored  with  the  sound  fiscal  poli- 
cies of  a  new  administration. 

This  particular  pledge  has  been  redeemed; 
the  exchange  rate  of  the  dollar  has  climbed 
dramatically  among  the  trading  nations. 
The  dollar  now  "buys"  about  2.9  marks  or 
245  yen,  compared  with  about  2.3  marks  or 
185  yen  when  our  currency  was  regarded  as 
"weak. "  But  for  some  reason,  the  results 
have  not  been  as  helpful  as  we  might  have 
expected. 

The  explanation  may  lie  in  the  strategy- 
unplanned  though  it  was— by  which  the  cur- 
rency ratios  were  tilted.  We  did  it  with  debt. 


rather  than  productivity,  and  the  results 
show  up  most  dramatically  in  floods  of  im- 
ports and  the  exploding  trade  deficit. 

The  totally  unexpected  result  of  'restor- 
ing the  deserved  strength  of  our  weakened 
dollar "  points  up  a  major  problem  for  the 
successful  politician.  The  solution  may 
result  from  an  unanticipated  source  and  the 
consequences  may  be  totally  undesirable— in 
this  case,  a  $130  billion  merchandise  trade 
deficit. 

In  a  democracy  where  we  get— and,  ulti- 
mately, pay  for— the  things  we  mandate 
with  our  votes,  those  among  us  who  partici- 
pate in  the  process  are  obligated  to  "know 
what  is  happening  while  it  is  happening. " 
The  responsibility  is  not  to  be  taken  lightly. 


NEW  HOUSE  TV  RULE  NEEDED 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  is 
recognized  for  5  minutes. 
•  Mr.  LOTT.  Mr.  Speaker,  today  I 
have  introduced  a  resolution  that 
would  amend  House  rules  by  striking 
the  present  House  broadcasting  rule. 
House  rule  I,  clause  9,  and  add  a  new 
rule  LI  providing  for  the  complete  and 
unedited  broadcast  coverage  of  House 
proceedings. 

I  have  introduced  this  new  House 
broadcast  rule  because  I  think  it  is  im- 
portant to  remove  the  taint  of  parti- 
san manipulation,  control  or  censor- 
ship of  our  televised  proceedings.  As 
my    colleagues    are    well    aware,    the 
Speaker  currently  exercises  exclusive 
authority  and  control  over  our  broad- 
cast system,  and  that  authority  came 
under  heavy  fire  last  May  when  the 
Speaker  ordered  the  cameras  to  show 
the    entire    Chamber    during    special 
order  speeches  at  the  end  of  the  day. 
Prior  to  that  time,  the  cameras  had 
only  shown  closeup  shots  of  the  per- 
sons speaking.  The  Speaker  admitted 
that  he  had  made  this  change  in  re- 
sponse   to    Republican    special    order 
speeches  which  were  critical  of  certain 
Democrats. 

Mr.  Speaker,  we  have  made  it  quite 
clear  on  our  side  that  we  would  have 
no  objection  to  showing  periodic  views 
of  the  entire  Chamber,  so  long  as  it  is 
done  on  a  uniform  basis  throughout 
each     day's     proceedings,     including 
during  the  debates  on  legislation.  But 
the  Speaker  has  not  adopted  such  a 
uniform  policy.  He  has  thereby  under- 
scored his  initial  intent  and  principal 
motivation  which  is  to  embarrass  Re- 
publican   speakers    who    have    been 
using  the  special  order  period  at  the 
end  of  each  day  to  emphasize  their 
agendas.  This  special  order  period  is 
especially  important  to  the  minority 
party  in  the  House  since  it  otherwise 
has  no  opportunity  to  indicate  or  dis- 
cuss the  issues  which  it  thinks  the 
Congress  should  be  dealing  with.  The 
majority    party    sets    the    legislative 
agenda  for  the  House,  which  is  its 
right. 


THE  NEW  BROADCAST  RULE 

Mr.  Speaker,  the  new  rule  which  I 
am  proposing  would  still  retain  the  ul- 
timate control  of  the  House  broadcast 
system  under  the  Speaker,  which  is 
his  prerogative  as  the  presiding  officer 
of  the  House  with  control  over  the 
Chamber.    However,    the    rule    would 
modify  that  authority  in  two  impor- 
tant respects.  First,  the  Speaker  would 
be  advised  by  a  completely  bipartisan 
Broadcast  Advisory  Board  consisting 
of  the  majority  and  minority  leaders 
and   four  other  Members,   two   from 
each  party.  Such  a  Board  was  original- 
ly recommended  by  the  ad  hoc  Sub- 
committee   on    Broadcasting    of    the 
Rules  Conmiittee  in  the  94th  Congress 
and  incorporated  in  House  Resolution 
875  reported  from  that  subcommittee. 
Ironically,   that  proposal   was  signed 
off  on  by  then  majority  leader.  Tip 
O'Neill,  who  was  acting  as  Speaker 
Albert's  agent  in  negotiations  with  the 
subcommittee.  Unfortunately,  the  sub- 
committee's resolution  was  reconunit- 
ted  by  the  full  Rules  Committee  for 
further  refinement.  The  subcommittee 
subsequently  reported  House  Resolu- 
tion 1502  which  retained  the  biparti- 
san Broadcast  Advisory  Board,  but  no 
further  action  was  taken  on  the  reso- 
lution in  that  Congress. 

In  the  95th  Congress,  another  Rules 
Subconmiittee  worked  on  the  House 
broadcasting  issue,  and  ultimately  rec- 
ommended a  House  owned  and  operat- 
ed system  under  the  Speaker,  with  its 
actual  operation  to  be  delegated  to  a 
new  or  existing  House  committee.  The 
proposal  was  endorsed  by  the  Rules 
Committee  and  eventually  was  accept- 
ed by  the  Speaker.  However,  the 
Speaker  appointed  a  Speaker's  Adviso- 
ry Committee  on  Broadcasting  heavily 
weighted  to  the  Democrats  by  a  3-to-l 
ratio.  But  even  that  Advisory  Commit- 
tee was  abandoned  at  the  beginning  of 
the  97th  Congress,  and  now  only  one 
of  its  members  remains  as  an  adviser 
to  the  Speaker. 

I  think  the  time  has  come  to  resur- 
rect the  original  proposal  of  a  com- 
pletely bipartisan  broadcast  advisory 
board  to  remove  any  hint  of  partisan 
control  of  the  cameras. 

The  second  important  feature  of  my 
new  rule  is  also  a  variation  on  a  pro- 
posal of  the  bipartisan  Rules  Subcom- 
mittee in  the  94th  Congress.  It  had 
recommended  that  the  broadcast 
system  be  operated  by  a  network  pool, 
rather  than  by  the  House.  Since  we  al- 
ready have  a  House-owned  system  in 
place,  I  am  not  recommending  that  we 
revert  to  that  proposal,  but  instead 
have  proposed  that  the  hiring  of  the 
broadcast  persormel.  their  supervision, 
and  the  formulation  of  coverage  poli- 
cies be  vested  in  the  Executive  Com- 
mittee of  the  Radio  and  Television 
Correspondents'  Galleries— profession- 
al broadcasters.  While  the  Speaker 
would  still  retain  ultimate  control  over 
the  system,  he  would  be  required  to 


consult  with  his  bipartisan  advisory 
board  before  any  major  policy  changes 
are  made.  Moreover,  it  would  be  ex- 
pected that  there  would  be  no  inter- 
ference with  the  delegation  made  to 
the  professional  broadcasters  for  the 
daily  operation  of  the  system  so  long 
it  is  being  conducted  in  conformance 
with  the  traditional  stsindards  of  dig- 
nity, decorum,  and  propriety  of  con- 
duct associated  with  proceedings  in 
the  House  Chamber  under  our  prece- 
dents. 

Finally,  my  new  rule  would  reem- 
phasize  that  the  broadcast  coverage  be 
complete,  unedited,  and  continuous 
while  the  House  is  in  session— gavel-to- 
gavel  coverage  which  would  include  a 
view  of  the  Chamber  while  Members 
are  voting  as  well  as  the  special  order 
speeches  at  the  end  of  the  day.  WWle 
our  present  rule  also  requires  this,  the 
Speaker  has  instituted  a  policy  of 
blacking-out  the  voting  in  the  Cham- 
ber, something  which  in  my  opinion, 
based  on  the  history  of  the  rule,  is  in 
violation  of  the  present  rule. 

My  rule  would  also  retain  the  cur- 
rent prohibition  on  using  the  televised 
coverage  in  commercial  advertise- 
ments or  for  partisan  political  cam- 
paign purposes. 

Mr.  Speaker.  I  think  the  proposal 
which  I  am  offering  today  strikes  a 
balance  between  the  two  alternatives 
which  were  heatedly  debated  in  the 
94th  and  95th  Congresses,  a  House 
broadcast  system  versus  one  operated 
by  the  networks.  But.  by  placing  the 
daily  operation  of  the  system  in  the 
hands  of  personnel  who  would  be  di- 
rectly responsible  to  the  elected  com- 
mittee of  professional  broadcasters  in 
the  Congress,  subject  to  the  check  of 
the  Speaker  and  the  new  bipartisan 
advisory  board,  I  think  we  can  take  a 
giant  step  toward  restoring  confidence, 
quality,  and  credibility  in  our  broad- 
cast system. 

At  this  point  in  the  Record.  Mr. 
Speaker,  I  include  a  section-by-section 
summary  of  my  resolution.  The  sum- 
mary follows: 


Section-by-Section  Summary  of  Lott 
House  Broadcasting  Resolution 

TITLE 

Sec.  1.  The  resolution  may  be  cited  as  the 
"House  Broadcasting  Amendments  of  1984." 

FINDINGS,  PURPOSE,  AND  INTENT 

Sec.  2.  The  House  finds  that  the  success  of 
a  democratic  government  depends  on  an  in- 
formed electorate,  and  that  broadcasting 
House  proceedings  will  contribute  to  that 
end  The  purpose  of  the  resolution  is  to  pro- 
vide a  means,  consistent  with  the  standards 
of  dignity,  propriety  and  decorum  of  the 
House,  to  broadcast  House  proceedings  for 
the  enlightenment  of  the  public  on  the 
issues  and  procedures  of  the  House.  The 
intent  of  the  resolution  U  to  broadcast 
House  proceedings  in  such  a  way  that  will 
not  distort  House  proceedings,  cast  dishonor 
on  the  House  or  its  Members,  or  contribute 
to  the  public  perception  or  real  potential  for 
congressional  or  partisan  control,  manipula- 
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tion  or  censorship  of  the  broadcast  cover- 
age. 

AMENDMENT  OF  HOUSE  RULES 

Sec.  3.  House  Rules  would  be  amended  by 
Striking  the  present  House  broadcast  rule  in 
Rule  I,  clause  9,  and  adding  a  new  Rule  LI. 
"Television  and  Radio  Coverage  of  House 
Proceedings." 

The  new  rule  would  establish  a  House 
Broadcast  System  that  would  provide  for 
complete  coverage  of  all  proceedings  includ- 
ing voting  and  special  orders. 

Coverage  could  only  be  restricted  by  the 
adoption  of  a  resolution  of  the  House  or  the 
invoking  of  rule  XXIX  providing  for  secret 
sessions. 

Responsibility  for  the  implementation  of 
the  broadcast  rule  would  be  vested  in  the 
Speaker  who  would  be  assisted  by  a  Broad- 
cast Advisory  Board  consisting  of  the  major- 
ity and  minority  leaders  and  two  Members 
from  each  party. 

The  daily  operation  of  the  broadcast 
system  would  be  vested  in  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries,  including  the  desig- 
nation and  supervision  of  system  employees 
and  formulation  of  coverage  policies.  Such 
delegation  would  be  subject  to  the  direction 
and  control  of  the  Speaker,  in  consultation 
with  the  Broadcast  Advisory  Board. 

The  provision  for  coverage,  including  the 
purchase  of  equipment  and  compensation  of 
broadcast  personnel,  would  be  vested  in  the 
Clerk  of  the  House,  under  the  direction  and 
subject  to  the  approval  of  the  Speaker. 

All  accredited  broadcasting  stations,  net- 
works, services  and  systems  (including  cable 
systems)  accredited  to  the  Radio  and  TV 
Galleries  would  have  live  access  to  the  cov- 
erage, as  would  House  Members  and  com- 
mittees. 

Coverage  could  not  be  broadcast  with 
commercial  sponsorship  except  as  part  of 
bona  fide  news  and  public  affairs  documen- 
tary programs,  nor  could  it  be  used  in  any 
coRunerical  advertisement. 

Coverage  could  not  be  used  in  any  parti- 
san campaign  material  to  promote  or  oppose 
the  candidacy  of  any  person  for  elective 
office. 

The  Clerk  would  be  required  to  enter  into 
arrangements  with  the  Librarian  of  Con- 
gress for  the  recording  of  proceedings  and 
their  maintenance  on  a  permanent  basis  for 
reference  and  viewing  purposes,  and  repro- 
duction could  only  be  made  for  such  pur- 
poses.* 


HUMAN  RIGHTS  VIOLATIONS  IN 
NORTHERN  IRELAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
today  to  join  with  my  good  friend  and 
colleague,  the  Honorable  Mario 
BiAGGi,  who  is  chairman  of  the  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs, of  which  I  am  proud  to  be  a 
member,  to  call  the  attention  of  my 
colleagues  to  the  human  rights  viola- 
tions taking  place  in  Northern  Ireland, 
and  to  urge  an  immediate  end  to  the 
terrible  violence  in  that  country. 

Today,  hundreds  of  Irish  Republican 
prisoners  remain  in  jail  behind  a  Brit- 
ish wall  of  silence,  daily  abuse,  denial 
of   due   process  of  law,   and   human 


rights  violations.  Peaceful  protesters 
and  innocent  bystanders  have  been  se- 
verely injured  and  murdered  by  plastic 
bullets,  and  emergency  legislation  en- 
acted by  the  English  Parliament  has 
circumvented  the  protections  inherent 
in  the  British  legal  system.  The  law 
has  become  a  tool  to  suppress  and  op- 
press rather  than  a  guarantor  of  the 
civil  and  political  rights  specified 
under  the  English  common  law 
system. 

Although  the  New  Ireland  Forum 
has  taken  a  bold  initiative  in  propos- 
ing peaceful  solutions  to  the  very  com- 
plex and  tragic  situation  in  Northern 
Ireland,  the  British  Government  has 
still  not  taken  any  position  on  this 
ground-breaking  report,  and  this  non- 
action only  aggravates  an  already  ex- 
plosive condition. 

I  was  a  cosponsor  of  House  Concur- 
rent Resolution  276,  a  resolution  ap- 
proved by  the  full  House  of  Represent- 
atives expressing  the  sense  of  Con- 
gress that  the  participants  of  the  New 
Ireland  Forum  are  to  be  commended 
for  their  efforts  to  bring  about  genu- 
ine progress  in  the  search  for  a  just 
and  peaceful  solution  to  the  problems 
of  Northern  Ireland.  Since  we  in  Con- 
gress recognize  that  only  through 
peace  and  cooperation  can  the  suffer- 
ing in  Ireland  be  halted,  we  must 
strongly  condemn  the  violence  perpe- 
trated in  the  past  by  individuals  and 
the  Government  there  and  we  must 
call  for  an  irmnediate  end  to  human 
rights  violations.  The  Irish  people 
have  suffered  too  much  and  too  long 
already,  and  any  continued  violence 
makes  it  much  more  difficult  to 
achieve  an  end  to  the  hostility  there. 

Mr.  Speaker,  peace  and  justice  are 
goals  to  which  our  great  Nation  must 
remain  committed,  in  both  word  and 
deed,  and  human  rights  and  peace  in 
Ireland  must  become  a  vital  part  of 
U.S.  foreign  policy.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Torres] 
is  recognized  for  5  minutes. 
•  Mr.  TORRES.  Mr.  Speaker,  I  was 
not  present  during  House  proceedings 
on  Thursday,  September  6.  Had  I  been 
present  on  the  House  floor,  I  would 
have  cast  my  votes  in  the  following 
manner: 

Roll  No.  375.  Shaw  amendment  to 
H.R.  3605  precluding  FDA  approval  of 
generic  substitutes  until  18  months 
after  the  generic  drug  application  in 
cases  where  patent  litigation  is  under- 
way; "no." 

Roll  No.  376.  Quillen  amendment  to 
H.R.  3605  to  remove  over-the-counter 
drugs  from  coverage  under  the  bill; 
"no." 

Roll  No.  378.  Prenzel  amendment  to 
H.R.  3605  to  change  the  effective  date 
of   catalog   description   provisions   to 


items  manufactured  180  days,  rather 
than  90,  after  enactment;  "no." 

Roll  No.  379.  Final  passage  of  H.R. 
3605,  Drug  Price  Competition  and 
Patent  Term  Restoration  Act;  "yea." 

Roll  No.  381.  Dannemeyer  amend- 
ment to  H.R.  5602  to  reduce  the  au- 
thorization levels  for  programs  in  the 
bill;  "no."» 


MILITARY  FAMILIES  STRUGGLE 
FOR  BASICS  OF  LIFE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  2 
weeks  ago  a  13-year-old  son  of  an 
Army  sergeant  took  his  own  life  after 
telling  his  mother,  "If  you  didn't  have 
me  to  feed,  things  would  be  better." 
His  was  not  an  isolated  case,  as  many 
military  families,  strapped  financially 
by  the  lack  of  on-base  housing  or  sepa- 
rated by  oversea  assignments,  struggle 
to  make  ends  meet. 

The  quality  of  life  within  the  U.S. 
Armed  Forces  is  an  issue  of  growing 
concern  for  all  Members  of  Congress. 
The  effectiveness  of  our  Nation's  de- 
fenses is  threatened  by  the  continued 
erosion  of  morale  within  the  military 
community. 

I  know  I  am  Viot  alone  in  expressing 
shock  about  recent  reports  that  mili- 
tary families  have  been  forced  to  rely 
on  food  stamps  to  put  food  on  the 
table.  Surely  we  as  a  nation,  in  asking 
for  the  supreme  sacrifice  of  life  in  our 
defense,  ought  to  better  provide  for 
military  personnel  and  their  families. 
This  issue  demands  our  immediate  at- 
tention. 

Mr.  Speaker,  I  offer  for  the  benefit 
of  my  colleagues  the  following  article 
on  the  hardships  of  military  life,  as 
printed  in  Sunday's  edition  of  the 
"New  York  Times." 

Military  Families  Struggle  for  Basics  of 
Life 

(By  Robert  Lindsey) 

Fort  Ord,  CA,  September  8.— When  Dar- 
lena  Bradshaw  learned  that  her  husband. 
Gene,  an  army  enlisted  man,  was  being 
transferred  from  Germany  to  California  not 
long  ago,  she  entertained  visions  of  palm 
trees  and  an  easy  life  back  in  the  states. 

Instead,  she  and  her  husband  and  their 
three  children  are  living  in  a  tiny  automo- 
bile trailer  parked  in  a  dusty,  bleak  camp- 
ground in  the  heart  of  this  Army  base, 
along  with  dozens  of  other  military  families. 

"They  told  me  there's  a  waiting  list  for 
housing  on  base  of  seven  months,"  she  said, 
"and  the  only  places  you  can  rent  off  base 
that  will  take  three  kids  is  $1,000  a  month. 
Who  can  afford  that?" 

On  Aug.  27,  Danny  HoUey,  the  13-year- 
old-son  of  another  soldier,  whose  family  was 
financially  distressed  and  had  been  troubled 
by  bureaucratic  snarls,  hanged  himself  near 
Port  Ord  after  telling  his  mother,  "If  you 
didn't  have  me  to  feed,  things  would  be 
better." 

The  teen-ager's  suicide  has  focused  new 
attention  on  economic  hardships  that  are 


bedeviling  the  families  of  many  enlisted 
men  and  women,  especially  those  based  in 
regions  of  the  nation  where  housing  costs 
are  unusually  high,  such  as  here  on  Califor- 
nia's Monterey  Peninsula. 

"This  is  not  an  isolated  case,"  said  Repre- 
sentative Leon  E.  Panetta,  the  Democratic 
Congressmen  who  represente  this  area.  As  a 
result  of  the  suicide,  he  U  seeking  to  con- 
duct a  Congressional  review  of  military  com- 
pensation policies 

•There  are  a  lot  of  military  families  living 
on  the  brink  of  serious  trouble,  both  from 
an  emotional  point  of  view  and  a  financial 
point  of  view,"  Mr.  Panetta  said  in  an  inter- 
view. "We  focus  a  lot  of  new  weapons,  but  I 
think  very  little  attention  is  spent  on  the 
human  element." 

Congress  in  recent  years  has  approved  a 
series  of  laws  that  have  improved  wages  and 
benefits  for  miliUry  personnel. 

With  housing  allowances,  a  sergeant  such 
as  Mrs.  Bradshaw's  husband  is  paid  more 
than  $18,000  a  year  before  taxes.  A  colonel 
in  the  Army  or  Air  Force  earns  almost 
$50  000  a  year  with  housing  and  other  allow- 
ances, and  more  if  flight  or  hazardous  duty 
pay  is  authorized. 

In  addition  to  their  salaries,  military  per- 
sonnel have  access  to  free  medical  care  and 
food  commissaries  and  retail  stores  at  mili- 
tary bases,  where  prices  often  are  20  percent 
or  more  less  than  in  nearby  communities. 

After  20  years  of  service,  military  person- 
nel can  retire  with  half  pay,  which  rises 
with  the  cost  of  living,  and  continued  free 
medical  care  and  access  to  cut-rate  gasoline, 
groceries  and  other  merchandise  sold  on 
military  bases.  . 

Despite  the  gains,  military  officials  say 
that  many  married  enlisted  men  and 
women,  as  well  as  some  junior  officers,  have 
enormous  difficulty  living  on  their  salaries, 
especially  if  Government  housing  is  unavail- 
able and  they  must  rent  apartments  or 
houses  in  communities  where  costs  are  espe- 
cially high.  All  officers  and  enlisted  men 
who  live  on  base  are  provided  free  housing. 
Generally,  they  say,  military  families  sta- 
tioned in  the  South,  in  the  Southwest  and 
in  the  Middle  West  fare  best.  They  often 
find  their  housing  allowance  exceeds  the 
rent  for  attractive  off-base  housing. 

Those  who  have  the  toughest  time  finan- 
cially, the  military  officials  say,  are  those 
assigned  to  California,  the  District  of  Co- 
lumbia, Hawaii,  Alaska  and  facilities  near 
major  urban  areas  such  as  New  York, 
Boston,  Philadelphia  and  Chicago. 

Congress  recognized  that  regional  differ- 
ences in  housing  costs  sometimes  occur  and 
several  years  ago  authorized  higher  allow- 
ances for  higher-cost  areas.  But  military  of- 
ficials contend  that  even  the  higher  allow- 
ances are  often  Inadequate. 


there  with  food  stamps."  Although  there 
are  4.771  family  housing  units  available  on 
the  base,  there  is  a  waiting  list  of  2.500  so- 
liders. 


COST  of  fort  ord  area 


Few  bases,  the  officers  say,  have  had 
much  of  a  housing  crunch  as  Fort  Ord. 
Rents  in  the  area  reflect  the  base's  site  on 
the  ocean  at  the  edge  of  several  popular 
resort  and  retirement  communities. 

For  a  modest  two-bedroom  house  in  the 
communities,  including  many  that  Lieut. 
Col  Fred  Meurer,  the  base  engineering  and 
housing  officer,  say  are  "hovels. "  soldiers 
must  pay  $650  a  month.  Based  on  the  size  of 
their  housing  allowance,  he  said,  only  about 
4  percent  of  the  21.000  or  so  personnel  sta- 
tioned here,  those  with  a  rank  of  lieutenant 
colonel  or  higher,  can  rent  housing  off  the 

Koep 

"The  other  96  percent  can't  afford  to  live 
here  "  he  said.  "It  breaks  your  heart  to  go 
down  to  the  commissary   and  see  people 


soldiers  have  second  jobs 
As  a  result  of  the  housing  market.  Colonel 
Meurer  said,  many  soldiers  must  take  a 
second  job  in  order  to  rent  a  home  in  the 
community;  growing  numbers  of  military 
families  are  sharing  rented  homes,  one  bed- 
room to  a  family:  and,  while  the  Army  does 
not  officially  acknowledge  it.  many  families 
are  being  forced  to  live  in  tents  or  small 
trailers  on  the  grounds  that  were  once  re- 
served for  weekend  recreational  campers. 

The  death  last  month  of  Danny  Holley 
was  hauntlngly  similar  to  a  story  in  Thomas 
Hardy's  1895  novel,  "Jude  The  Obscure. "  In 
the  story,  a  boy  about  his  same  age  over- 
heard his  parents  talking  about  their  seri- 
ous financial  problems  and  he  told  his 
mother.  "If  we  children  was  gone,  there'd  be 
no  trouble  at  all." 

He  was  found  later,  along  with  the  bodies 
of  two  siblings,  hanging  from  a  hook  in  a 
closet  beside  a  note  that  said:  "Done  be- 
cause we  are  too  menny." 

According  to  the  police,  the  body  of 
Danny  Holley  was  found  hanging  by  a  rope 
from  a  hook  screwed  on  the  eaves  of  the 
house  his  parents  had  rented  in  the  nearby 
community  of  Marina  for  $750  a  month. 

His  father.  Johnnie,  a  military  policeman, 
had  met  his  wife.  Jennifer,  a  native  of 
Northern  Ireland,  in  Alabama,  where  she 
had  worked  as  a  governess. 

According  to  Rodger  Murphey,  an  Army 
spokesman,  after  Sergeant  Holley  complet- 
ed a  three-year  tour  of  duty  in  West  Germa- 
ny this  spring,  he  asked  for  and  was  granted 
a  one-year  tour  in  Korea,  with  the  stipula- 
tion that  he  would  be  assigned  to  Fort  Ord 
when  it  was  over. 

On  June  4  he  brought  his  family  to  settle 
here  and  a  month  later,  after  living  briefly 
in  transient  guest  quarters  at  the  base, 
rented  the  home  in  Marina. 

Before  moving  into  the  house.  Sergeant 
Holley,  whose  pretax  monthly  income  was 
$1,662.  had  to  pay  $1,700  to  the  landlord  for 
the  first  and  last  months  rent  and  a  $200 
security  deposit.  In  mid-July.  Sergeant 
Holley  left  for  Korea. 

two  mistakes  hurt 
The  rental  payment  apparently  exhausted 
the  family's  resources,  which  had  been  hurt 
by  two  things  that  occurred  in  the  course  of 
the  transfer  from  Germany:  For  reasons 
still  unknown,  the  Army  mistakenly  shipped 
the  family's  car  to  New  Orleans  instead  of 
Fort  Ord.  making  it  difficult  for  Mrs.  Holley 
to  look  for  a  job:  and.  because  of  a  Paper- 
work snafu,  the  American  bank  that  had 
held  its  savings  account  in  Germany  did  not 
transfer  the  money  to  this  country  as 
planned.  ,.    .     , 

On  July  11.  Danny  Holley.  the  oldest  of 
family's  four  children,  arrived  at  the  offices 
of  the  Army  Community  Services,  an  Army 
relief  agency,  and  said  his  family  was  in  dire 
financial  straits,  with  little  food  to  eat.  The 
evidence  indicates  that  the  Army  moved 
quickly  to  help  the  family. 

A  social  worker  immediately  arranged  a 
$1  300  interest-free  loan  from  a  special  fund 
designed  to  help  newcomers  pay  initial 
renUl  payments.  Later,  the  base  chaplain's 
office  helped  provide  groceries  that  it  said 
would  susUin  the  family  at  least  15  days. 

Still,  the  family  appeared  short  of  money. 
After  his  father  left.  Danny  Holley  was 
often  heard  complaining  that  they  had  no 
money,  and  he  was  collecting  discarded  alu- 


mininum  cans  and  taking  them  to  a  local  su- 
permarket, where  he  sold  each  for  a  penny. 
Shortly  after  telling  his  mother.  "If  you 
didn't  have  me  to  feed,  things  would  go 
better. "  he  committed  suicide. 

His  father  has  since  been  transferred  to 
Fort  Ord  and  sympathetic  well  wishers  have 
sent  the  family  more  than  $3,000. 

His  mother  told  reporters  that  she  was 
grateful  for  the  help  given  her  family  prior 
to  her  sons  death  and  the  help  that  others 
had  given  since.  She  said  she  blamed  no  one. 
"We  all. "  she  told  one  reporter,  "have  to 
answer  to  the  Lord,  who  said.  Danny,  come 
home.'  and  he  went  home." 


"it's  a  terrible  shock" 
For  others  at  this  base,  the  job  of  survival 
goes  on.  "It's  a  terrible  shock  to  come  here. " 
said  Specialist  5  Crystal  Rlngue.  who  said 
she  cried  when  she  saw  how  expensive  It 
would  be  to  find  a  home  for  herself  and  her 
two  children  after  being  transferred  here.  "I 
came  from  Fort  Polk.  La.,  and  had  a  huge 
four  bedroom  home  for  $250.  "You  can't 
even  get  a  dump  here  for  that." 

[Prom  Newsweek.  Sept.  10.  1984] 
"One  Less  Mouth  To  Feed" 
Its  a  time-honored  saying— and  a  sincere 
one:  "The  Army  takes  care  of  Its  own."  But 
as  Jennifer  Holley.  Army  wife,  cut  the  cold 
body  of  her  13-year  old  son  from  a  backyard 
rope  near  Monterey.  Calif.,  last  week,  the 
words  rang  a  little  hollow.  Trying  to  manage 
two  difficult  long-distance  moves  at  once, 
Sgt.  Johnnie  Holley  encountered  Army 
snafus  and  a  rough  patch  financially.  In  his 
absence.  HoUeys  son  Danny,  a  sensitive 
boy.  had  repeatedly  told  his  mother.  "If 
there  was  one  less  mouth  to  feed,  things 
would  be  better."  Finally,  he  chose  to  Uke 
matters  Into  his  own  hands. 

It  was  a  tragic,  muddled  and  In  many  ways 
blameless  story,  but  the  hanging  renewed 
debate  over  the  military's  policy  of  frequent 
changes  of  station.  En  route  from  West  Ger- 
many to  South  Korea,  Holley  decided  to 
settle  his  family  at  Fort  Ord  near  scenic 
Monterey— an  expensive  choice.  With  Army 
housing  scarce  in  such  a  desirable  location, 
he  was  forced  to  find  a  house  off  base.  The 
$750-a-month  rent-standard  for  the  area- 
was  so  steep  that  even  a  $1,300  Interest-free 
loan  from  the  Army  left  the  Holleys 
strapped.  On  July  11.  Danny  and  his  eight- 
year-old  brother.  Johnnie,  showed  up  at  the 
Fort  Ord  Army  Community  Services  Office 
and  said  simply.  "We're  out  of  food."  Two 
days  later,  their  father  shipped  out  to 
Korea— and  Danny  began  collecting  alumi- 
num cans  to  pick  up  spare  change. 

The  Holleys  problem.  Army  officials  say. 
was  less  pay  than  logistics.  Their  car. 
shipped  at  Army  expense  from  West  Ger- 
many, somehow  ended  up  In  New  Orleans. 
Their  savings  took  time  coming  up  from  a 
Florida  bank.  And  until  they  were  assigned 
a  caseworker,  the  Holleys  did  not  request 
the  various  services  that  were  available  to 
help  them.  "If  they  were  hungry,  there's  no 
limit  to  the  amount  of  food  they  could  re- 
ceive."  says  Maj.  Jeff  Barber,  a  Fort  Ord 
public  affairs  officer.  Since  the  tragedy, 
hundreds  in  the  community  have  donated 
food  and  money  to  the  Holley  family.  "The 
belief  that  the  Army  takes  care  of  iU  own 
has  been  somewhat  trod  on  this  week,  but 
we  still  believe  it,"  Major  Barber  says. 
Danny,  his  mother  said,  just  didn't  have  the 
patience  to  wait.* 
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But  we  know  these  laws  are  not  ad- 
ViprpH  t.n  and  we  should  not  be  a  party 


human  rights  issues  of  the  day,  Brit- 
ish Royal  Ulster  Constabulary  [RUCl 


can  be  convicted  merely  on  the  oral 
testimony  of  other  witnesses,  includ- 
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JUDICIAL  SYSTEM  IN 
NORTHERN  IRELAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  is 
recognized  for  60  minutes. 

Mr.  FISH.  Mr.  Speaker.  I  am  sure 
there  will  be  colleagues  who  will  be 
Joining  me  in  this  special  order,  the 
subject  of  which  is  the  judicial  system 
in  Northern  Ireland.  We  speak  on  this 
issue  more  in  sorrow  than  anger. 

I  start  with  the  political  situation  in 
that  country,  which  is  one  of  violence. 
We  deplore  the  violence.  We  deplored 
the  violence  years  ago  of  the  provi- 
sional IRA.  We  are  also  told  by  many 
authorities  today  that  fundamental 
native  Irish  nationalism  has  been  over- 
taken by  terrorists  who  have  strong 
links  with  international  terrorism. 

Obviously  no  civilized  nation  can 
countenance  such  behavior  nor  should 
they.  But  many  of  us  also  feel  that  the 
response  to  terrorism  should  be  a  law 
enforcement  response.  And  many  of  us 
feel  that  in  lieu  of  that  the  Crown  in 
Northern  Ireland  has  allowed  a  cor- 
ruption of  its  own  judicial  system, 
turning  that  system  to  violence  in  re- 
sponse to  violence,  and  that  is  the 
issue  that  we  want  to  raise  and  address 
here  in  this  special  order  this  evening. 

Many  of  us  who  are  lawyers  feel 
strongly  about  this  issue  because  of 
the  fact  that  Great  Britain  is,  of 
course,  the  nation  that  gave  us  our 
language  and  common  law;  it  gave  us 
so  many  of  the  moral  principles  as 
well  as  the  legal  principles;  a  law  that 
is  adhered  to  by  English-speaking  na- 
tions around  the  world. 

But  what  we  have  seen  is  a  truncat- 
ed use  of  the  judicial  system  in  re- 
sponse to  the  terrorism  and  the  vio- 
lence in  Northern  Ireland. 

Seven  years  ago  when  I  visited  the 
north  of  Ireland  we  had  the  Diplock 
Courts.  People  were  arrested  and  held 
incommunicado  for  up  to  7  days,  with 
a  remarkable  number  of  confessions 
coming  through  in  those  7  days,  and 
trials  without  jury  being  conducted  on 
the  basis  of  these  confessions. 

After  Amnesty  International  com- 
plained and  after  the  Crown's  own  in- 
vestigative report  brought  out  the 
issues  of  brutality  that  took  place 
during  the  incarceration  of  the  sus- 
pects, this  matter  was  changed.  You 
now  have  a  new  device  that  is  a  cor- 
ruption of  justice,  and  that  we  will  be 
exploring  tonight. 

Northern  Ireland  has  been  governed 
by  emergency  legislation  since  its  cre- 
ation some  60  years  ago. 

Arbitrary  detention  has  become  the 
norm.  Parliament  in  London  has  de- 
termined that  only  draconian  meas- 
ures can  make  an  explosive  situation 
manageable.  Emergency  legislation 
which  has  been  passed  contravenes 
the  first,  second,  third,  fifth,  sixth, 


and  fourteenth  amendments  to  our 
Constitution.  Convictions  for  offenses 
against  the  State  have  not  been  the 
result  of  due  process  of  law  as  that 
term  is  understood  in  nations  that  re- 
spect the  rule  of  law. 

Parliaments  emergency  laws  provide 
for  very  wide  powers  of  arrest,  deten- 
tion, search  and  seizure.  A  soldier  or 
policeman  may  arrest  without  warrant 
anyone  suspected  of  being  a  terrorist 
without  reasonable  suspicion.  Suspects 
can  be  held  incognito  for  7  days. 

Under  the  emergency  act  the  right 
to  a  trial  by  jury  has  been  abolished 
and  cases  are  heard  by  a  single  judge, 
a  person  charged  with  an  offense  has 
no  right  to  bail.  In  some  cases  such  as 
weapons  possession,  the  onus  of  proof 
is  on  the  accused  and  requires  the  ac- 
cused to  give  evidence  and  be  cross  ex- 
amined. 

Normally,  where  the  accused  has 
made  a  statement  of  admission  while 
in  police  custody,  the  prosecution 
must  show  that  a  confession  was  vol- 
untarily given  and  that  the  accused 
was  not  in  any  way  mistreated,  threat- 
ened or  given  any  inducement  in  order 
to  make  a  statement.  Under  the  emer- 
gency legislation,  a  confession  will  be 
admitted  unless  the  accused  can  prove 
that  he  was  tortured,  he  must  give  evi- 
dence and  'rough  handling'  such  as 
being  slapped  on  the  face  is  permissa- 
ble  in  order  to  extract  a  confession. 

Parliament  also  has  established  a 
number  of  offenses  which  are  not  of- 
fenses under  the  common  law.  These 
relate  for  the  most  part  to  censorship 
and  freedom  of  association  and  expres- 
sion. 

In  general  the  act  has  been  bad 
enough  but  in  practice  many  specific 
abuses  abound,  especially  with  regard 
to  the  police  and  their  attempts  to 
obtain  confessions  from  those  who  are 
in  their  custody  and  suspected  of  ter- 
rorist activities. 

Sometimes  the  prosecution  doesn't 
even  rely  on  a  confession.  Since  1980, 
the  Crown  prosecution  has  relied 
steadily  on  evidence  of  so-called  super- 
grasses or  alleged  accomplices  to 
secure  convictions.  Many  convictions 
are  obtained  with  uncorroborated  evi- 
dence. The  supergrass  is  given  total 
immunity  from  prosecution,  a  new  life 
and  lifetime  financial  support.  Several 
have  admitted  perjury  in  open  court. 

There  are  also  mass  trials  of  up  to  75 
defendants  at  a  time  in  which  one  or 
more  supergrasses  figure  prominently. 
In  the  north  of  Ireland  there  are 
many  who  are  serving  long  sentences 
under  harsh  conditions  because  of  un- 
corroborated evidence  at  massive 
trials. 

The  uses  and  abuses  of  the  emergen- 
cy legislation  that  exists  in  Northern 
Ireland  has  alienated  large  sections  of 
the  community  from  the  institutions 
of  goverrunent  and  the  protection  of 
the  law  itself.  The  law  has  become  an 
instrument  of  oppressi9n  rather  than 


a  guarantor  of  civil  and  political  liber- 
ty. 

We  deplore  all  violence  in  Northern 
Ireland,  we  deplore  the  violence  of  the 
provisional  IRA,  the  violence  of  the 
terrorists,  the  violence  of  the  Royal 
Ulster  Constabulary  brought  to  public 
attention  only  a  few  weeks  ago  when 
they  broke  into  a  political  rally  and 
fired  plastic  bullets,  killing  one  of  the 
spectators.  We  deplore  the  violence  of 
the  British  Army  and  probably  most 
of  all  we  deplore  the  violence  of  the 
judicial  system,  because  we  feel  the 
closeness  to  that  system  as  a  country 
that  has  inherited  so  much  of  it. 

Since  my  journey  to  Ireland  in  1978, 
I  have  been  kept  closely  appraised  of 
the  conditions  prevailing  in  the  north- 
ern six  counties,  things  have  changed 
but  only  for  the  worse.  Today  the  her- 
itage of  law,  a  precious  gift  of  England 
to  so  many  judicial  systems  through- 
out the  world  has  apparently  been 
cast  aside  by  Great  Britain  in  her  re- 
sponse to  the  violence  and  destruction 
that  prevails.  Today  also,  the  princi- 
pals of  justice  and  peace  for  all  that 
have  been  the  foundation  of  the  tradi- 
tional struggle  of  the  Irish  have  been 
abandoned  by  those  who  care  more  for 
murder  and  mayhem  of  international 
terrorism. 

I  still  think  as  many  of  us  proposed 
a  few  years  ago  that  there  is  a  role  for 
the  United  States,  a  role  of  honest 
broker.  There  is  hardly  a  home  in  the 
Republic  of  Ireland  or  in  the  north  of 
Ireland  that  does  not  claim  some  af- 
finity with  the  United  States.  I  know 
of  no  other  nation  in  the  world  that 
can  play  the  role  of  honest  broker  to 
bring  all  of  the  parties  together  look- 
ing for  justice  and  peace  as  an  end 
result. 

We  have  proposed  in  the  past  that 
this  meeting  be  held  in  the  United 
States,  a  neutral  territory,  so  to  speak, 
so  we  offer  to  all  of  the  elements  in 
the  north  and  in  the  south,  those  re- 
sponsible political  groups  that  do  seek 
an  end  to  the  violence  and  do  seek 
peace  and  justice  in  that  land.  I  think 
in  the  meantime  that  the  United 
States  should  make  it  absolutely  clear 
that  we  are  not  going  to  tolerate  the 
economic  conditions  that  have  given 
birth  to  so  much  of  the  problem. 

It  is  no  accident,  Mr.  Speaker,  that 
in  those  pockets  of  the  north  where  a 
majority  of  the  population  are  Roman 
Catholic  that  for  years  the  unemploy- 
ment rate  has  stayed  around  25  per- 
cent. Investments,  public  investments, 
private  investments  from  the  United 
States  are  needed  to  create  jobs. 

But  I  think  it  is  incumbent  on  us  to 
make  sure  that  when  these  invest- 
ments, public  or  private,  are  made  in 
the  north  of  Ireland,  that  they  do  not 
lead  to  further  discrimination  in  em- 
ployment. To  do  so  is  actually  a  viola- 
tion of  the  laws  on  the  books  in  that 
country. 


But  we  know  these  laws  are  not  ad- 
hered to  and  we  should  not  be  a  party 
to  it.  But,  on  the  contrary,  we  should 
be  a  responsible  party  to  see  that  just 
the  opposite  happens  and  that  Ameri- 
can investment  does  result  in  jobs  in 
that  country,  in  a  nondiscriminatory 
fashion. 

So,  Mr.  Speaker,  I  think  there  are 
steps  that  we  can  take.  Nobody  ap- 
plauds the  situation  in  that  country, 
the  violence  on  all  sides.  Everybody 
deplores  it. 

So,  Mr.  Speaker,  I  raise  this  issue  to- 
night. My  colleagues  will  be  joining 
me  in  statements  to  this  effect.  We 
will  be  elaborating  on  the  nature  in 
more  detail  and  will  lay  out  this  ex- 
traordinary story  of  what  has  hap- 
pened to  the  greatest  judicial  system 
the  world  has  ever  known. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  com- 
mend the  gentleman  from  New  York 
[Mr.  Pish]  for  helping  us  provide  this 
opportunity  to  address  this  vital  issue. 
I  want  to  take  this  opportunity  to  ad- 
dress my  concerns  about  the  worsen- 
ing situation  in  Northern  Ireland,  par- 
ticularly as  it  affects  the  Catholic  mi- 
nority population  in  that  region. 

The  undeclared  war  in  Northern  Ire- 
land, no  longer  a  war  of  Protestant 
against  Catholic,  but  now  a  social  and 
an  economic  war,  has  made  life  in 
Northern  Ireland  a  living  hell  for  the 
minority  population  which  is  constant- 
ly reminded  of  the  fact  that  there  are 
insufficient  laws  to  protect  them,  no 
job  opportunities,  and  no  hope  for  the 
future.  The  Catholic  population  in 
Northern  Ireland  is  suffering  under 
the  grueling  conditions  which  can  only 
lead  to  hopelessness  and  despair,  and 
which,  by  any  standard,  are  wartime 
conditions  which  cannot  and  must  not 
be  tolerated. 

As  a  member  of  the  Ad  Hoc  Commit- 
tee on  Northern  Ireland,  a  bipartisan 
group  within  the  House  of  Represent- 
atives which  has  just  celebrated  its  7th 
year  of  activity,  I  am  appalled  by  the 
lack  of  understanding  that  our  Con- 
gress has  for  the  issue  of  human 
rights  in  Northern  Ireland.  It  is  dis- 
tressing that  our  Nation  has  not  ral- 
lied to  the  side  of  the  suffering  minori- 
ty population  in  Northern  Ireland. 
The  chairman  of  our  Ad  Hoc  Irish  Af- 
fairs Committee,  the  gentleman  from 
New  York  [Mr.  Biaggi],  and  my  good 
friend  and  colleague  from  New  York, 
Mr.  Fish,  have  joined  with  me  tonight 
to  offer  our  views  on  an  issue  which  is 
dear  to  our  hearts,  and  which  has 
become  the  source  of  violence,  blood- 
shed and  tragedy. 

First,  let  me  focus  attention  on  the 
continuing  silence  that  has  surround- 
ed the  tragic  event  that  took  place  in 
Northern  Ireland  on  August  12,  just  a 
few  short  weeks  ago.  At  a  peaceful 
rally  where  a  few  hundred  Irish  had 
gathered  to  hear  American  speakers 
addressing     some     of     the     pressing 


human  rights  issues  of  the  day,  Brit- 
ish Royal  Ulster  ConsUbulary  [RUCl 
forces  charged  the  crowd,  killing  one 
individual  and  injuring  several  Irish 
and     Americans.     The     unprovoked 
attack,  which  rivals  the  insanity  of  the 
Bloody   Sunday   attack   in    1972,   has 
gone    unprotested    by    our    American 
State  Department.  No  formal  protest 
has  been  lodged  against  the  British 
Government  dlsplte  the  fact  that  sev- 
eral Americans  were  Injured  In  that 
attack.  The  double  standard  that  the 
State  Department  uses  in  relation  to 
the  situation  in  Northern  Ireland  Is 
again  visible  here— we  would  not  let 
such  an  attack  go  unnoticed  if  it  took 
place    at    the    hands    of    the    Soviet 
Union,   or   another   nation.   Yet,   our 
State  Department,  refuses  to  confront 
the  British  Government  about  their 
unnecessary  and  inhumane  treatment 
of  Americans  and  peaceful  Irish  citi- 
zcns. 

Tlie  other  aspect  of  this  tragedy 
which  greatly  concerns  me  Is  the  Im- 
prudent use  of  plastic  bullets  by  the 
British  Forces,  the  use  of  which  killed 
one  young  man  at  the  rally  on  the 
afternoon  of  August  12.  The  plastic 
bullet,  as  It  Is  euphemistically  called. 
Is  a  very  hard  large  projectile  which  Is 
fired  at  speeds  exceeding  150  miles  an 
hour.  The  plastic  bullet  is  supposed  to 
be  used  for  the  purpose  of  crowd  con- 
trol only,  and  according  to  the  British. 
Is  fired  at  the  lower  extremities  in  an 
effort  to  disperse  a  large  crowd. 

However,  as  has  been  the  case  in 
many  other  instances,  the  RUC  used 
the  plastic  bullet  as  a  lethal  weapon 
on  August  12.  instantly  killing  Sean 
Downes.  The  horrifying  pictures  of 
Mr.  Downes,  his  heart  ringed  by  the 
impact  of  the  plastic  bullet,  remain  In 
our  minds  long  after  the  event  has 
passed.  Why  did  the  British  use  the 
plastic  bullet  to  kill— in  cold  blood— an 
innocent  Catholic?  Why  does  the  RUC 
continue  to  use  the  plastic  bullet  even 
though  Its  lethal  nature  has  been  doc- 
umented time  and  time  again?  Why  do 
the  British  refuse  to  outlaw  the  use  of 
this  weapon  when  they  know  the 
tragic  results? 

The  Issue  of  the  plastic  bullet  Is  only 
one  Issue  In  a  long  and  large  picture  of 
human  rights  abuses  in  Northern  Ire- 
land. The  plastic  bullet  has  become 
the  symbol  of  these  abuses,  and  the 
bullet  has  become  the  focal  point  for 
many.  However,  the  pattern  of  human 
rights  violations  encompasses  so  much 
more  In  Northern  Ireland,  as  thou- 
sands of  Catholics  are  denied  the  basic 
and  individual  rights  that  Americans 
have  come  to  take  for  granted. 

Under  the  Prevention  of  Terrorism 
Act.  and  the  Emergency  Powers  Act 
the  British  Government  has  succeeded 
In  abridging  the  rights  of  the  Catho- 
lics by  suspending  jury  trials,  the  sus- 
pension of  rights  of  prisoners  and  the 
imposition  of  harsh  Interrogation  and 
Incarceration   techniques.   Individuals 


can  be  convicted  merely  on  the  oral 
testimony  of  other  witnesses,  includ- 
ing a  statement  by  a  British  RUC  offi- 
cer. The  British  have  always  prided 
themselves  on  their  humane  and  pro- 
gressive system  of  justice;  and  yet.  In 
the  instance  of  Northern  Ireland,  the 
British  have  been  content  to  regress 
into  a  primitive  and  grossly  unfair 
system  which  has  had  tragic  results. 

One  of  the  most  difficult  questions 
that  an  American  Member  of  Congress 
must  confront  in  relation  to  the  situa- 
tion In  Northern  Ireland  Is  "what  can 
the  United  States  do?  Does  the  United 
States  play  a  positive  role  In  the  reso- 
lution of  these  continuing  problems?" 
The  answer  Is  "yes."  As  the  "honest 
broker"  In  any  negotiations  the  United 
States  can  and  should  ^ring  a  work- 
able dialog  about  between  Great  Brit- 
ain and  the  Catholic  population  In  the 
North.  The  United  States  should  con- 
tinue to  press  the  British  Government 
about  their  continuing  abuse  of 
human  rights,  and  we  have  a  moral  ob- 
ligation to  do  so  immediately. 

In  our  own  Congress  we  should  and 
must  do  the  following 

Pass  legislation  outlawing  the  use  of 
the  plastic  bullet.  House  Concurrent 
Resolution  21  was  introduced  by  Con- 
gressman BiAGGi  during  the  early  part 
of  this  Congress,  and  there  are  urgent 
reasons  why  this  bill  must  be  passed, 
before  any  more  people  are  killed  in 
Northern  Ireland. 

Our  House  Foreign  Affairs  should 
hold  hearings  on  the  subject  of  human 
rights  violations  in  Northern  Ireland 
as  soon  as  possible.  We  are  proud  that 
our  Congress  has  taken  a  courageous 
role  in  defending  so  many  other 
groups  denied  basic  human  rights- 
why  is  Northern  Ireland  exempt  from 
the  consideration  of  the  Foreign  Af- 
fairs Committee? 

We  must  make  certain  that  our 
American  firms  establishing  them- 
selves In  Northern  Ireland  are  employ- 
ing a  number  of  Catholics  and  are  not 
contributing  to  the  discrimination 
which  has  come  to  be  a  way  of  life  in 
Northern  Ireland. 

We  must  continue  to  speak  out,  as 
we  are  doing  now,  to  alert  other  Mem- 
bers of  Congress  to  the  situation  in 
the  North. 

I  thank  my  colleagues  who  have 
taken  the  time  to  speak  out  tonight  on 
this  tragic  Issue,  and  I  hope  that  to- 
gether our  Nation  will  work  with 
Great  Britain  to  put  an  end  to  the 
continuing  loss  of  life,  the  loss  of  hope 
and  the  loss  of  spirit  that  has  been 
such  a  tragedy  for  the  Catholic  popu- 
lation In  Northern  Ireland. 

Mr.  STRATTON.  Mr.  Speaker,  I  rise 
to  join  In  expressing  my  concern  and 
outrage  at  the  continuance  of  the  vio- 
lence In  Northern  Ireland. 

The  most  recent  Incident  has  been 
the  death  of  Sean  Downes  who  had 
been  In  attendance  at  an  IRA  rally  In 
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Finally    Mr.  Speaker,  and  worst  of    ment  to  act  to  stem  the  denial  of 
all.  these  trials  are  conducted  without    human  rights.  Perhaps,  the  current 
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Belfast,  and  was  killed  by  a  plastic 
bullet  when  police  charged  the  rally 
crowd  in  an  effort  to  arrest  Martin 
Galvin  who  had  been  barred  from 
Northern  Ireland  by  the  British  au- 
thorities. 

Mr.  Speaker,  I  am  well  aware  that  vi- 
olence has  consistently  marked  the 
area  of  Northern  Ireland  as  a  result  of 
the  assaults  of  the  Irish  Republican 
Army's  provisional  wing  against  the 
efforts  of  the  British  authorities  who 
have  tried  to  protect  the  innocent  citi- 
zens of  Northern  Ireland. 

Obviously,  as  we  have  learned  over 
these  years,  violence  only  provokes 
other  violence,  and  in  spite  of  the 
years  that  this  violence  has  occurred, 
we  have  still  failed  to  come  close  to  a 
solution  to  this  almost  insoluble  prob- 
lem. And  I  do  not  have  an  answer  to 
offer. 

But  this  tragic  occurrence,  Mr. 
Speaker,  offers  us  another  opportuni- 
ty to  see  if  the  skills  of  negotiation 
and  political  ingenuity  could  somehow 
bring  these  two  sides  together  and 
make  it  possible  for  peace  to  be  rees- 
tablished. Obviously  the  major  respon- 
sibility is  with  the  British  Government 
which  has  authority  over  the  Ulster 
area.  It  is  clear  that  any  sudden  evacu- 
ation of  British  Forces  might  conceiv- 
ably also  be  followed  by  other  vio- 
lence. 

But  surely  the  British  authorities 
might  try  some  such  slow  withdrawal, 
and  to  do  it  in  consultation  with  the 
Republic  of  Ireland,  which  also  has 
consistently  deplored  the  violence  in 
Northern  Ireland. 

And  once  again  I  would  urge  Presi- 
dent Reagan  to  appoint  some  special 
envoy  to  work  with  the  Government 
of  the  United  Kingdom  and  the  Re- 
public of  Ireland  in  their  efforts  to 
seek  a  formula  for  ending  the  violence. 

In  all  likelihood  this  would  take  time 
and  patience.  But  Americans,  who  are 
tied  by  blood  and  by  interest  to  the 
people  of  Ireland,  can  not  continue  to 
sit  idly  by  without  making  some  con- 
crete effort  to  try  to  restore  peace  to 
this  troubled  province. 

I  hope  the  death  of  Sean  Dowals 
may  finally  light  the  spark  which  will 
get  this  reconciliation  process  at  last 
set  underway. 

•  Mr.  ROE.  Mr.  Speaker,  it  was  just 
1  month  ago  today  that  a  group  of 
about  130  Americans  became  firsthand 
witnesses  to  the  terrible  violence 
which,  unfortunately,  has  become  all 
too  commonplace  in  Northern  Ireland. 
It  was  on  this  day.  August  12,  1984, 
that  a  number  of  these  Americans— in- 
nocent bystanders  and  observers- 
were  injured  and  one  young  Irishman, 
Sean  Downes,  was  killed  when  British 
security  forces  charged  a  peaceful 
rally  in  Belfast.  I  am  quite  certain  the 
horror  of  this  event  will  forever  be 
etched  in  the  consciousness  of  those 
who  were  involved,  whether  they  were 
physically  injured  or  not. 


Mr.  Speaker,  this  incident  represent- 
ed the  depths  of  the  tragic  situation 
now  existing  in  Northern  Ireland.  For 
those  Americans  who  were  present  in 
Belfast  1  month  ago,  the  events  pro- 
vided a  stark  demonstration  of  the 
tense  and  volatile  atmosphere  in 
which  the  people  of  Northern  Ireland 
must  live.  Not  only  must  they  contend 
with  the  outbursts  of  violence,  but,  on 
a  day-to-day  basis,  they  must  confront 
the  underlying,  continual  sense  of 
terror  generated  by  the  armed  camp 
atmosphere  in  which  they  must  live, 
terror  that  either  they  or  their  loved 
ones  could  become  caught  up  in  a 
moment  of  violence  at  almost  any  in- 
stant. 

On  a  deeper  level,  this  situation  is 
tragic  because,  in  order  to  bring  peace 
to  Northern  Ireland,  the  law  must  be 
respected,  and  yet  how  can  the  law  be 
respected  when  it  has  been  used  as  a 
tool  of  oppression  rather  than  a  tool 
to  insure  civil  and  political  liberties? 
This  should  be  a  point  of  great  impor- 
tance to  those  in  this  Chamber  and  to 
the  American  people  since  our  system 
of  law  is  so  closely  related  to  the  prin- 
ciples of  English  common  law.  With- 
out our  system  of  laws  and  their  en- 
forcement, we  simply  could  not  exist 
as  a  nation. 

And  yet,  in  Northern  Ireland,  there 
is  continued  suppression  of  individual, 
legal,  human,  and  civil  rights  because 
the  powers  of  English  common  law 
have  been  abrogated  through  the  en- 
actment of  emergency  legislation  by 
the  English  Parliament.  In  many  in- 
stances the  vital  concept  of  due  proc- 
ess has  all  been  eliminated  as  30,000 
British  troops  stationed  in  Northern 
Ireland  operate  on  a  system  of  day-by- 
day  fiat.  It  is  the  abuses  of  this  emer- 
gency legislation  which  have  alienated 
the  people  from  the  Government  and 
the  law  which  are  supposed  to  protect 
them  in  the  first  place.  It  is  a  situation 
which  can  only  spur  further  violence, 
rather  than  quelling  it.  The  intern- 
ment of  hundreds  of  Irish  citizens 
during  the  1970's  and  the  treatment  of 
political  prisoners  are  but  a  few  exam- 
ples of  the  many  instances  in  which 
civil  rights  have  been  short  circuited. 

The  events  which  led  up  to  the  vio- 
lence of  1  month  ago  are  a  perfect  ex- 
ample. Mr.  Martin  Galvin,  an  Ameri- 
can, was  arbitrarily  denied  a  visa  to 
lead  the  group  of  Americans  on  a  tour 
of  the  conditions  in  Northern  Ireland. 
I  believe  this  was  a  further  example  of 
the  British  Government  seeking  to 
suppress  an  open  and  free  dialog  on 
the  issue  of  Northern  Ireland  among 
concerned  individuals  and  organiza- 
tions from  the  United  States.  Had  this 
vias  been  granted  and  this  free  dialog 
permitted,  this  terrible  violence  and 
death  of  one  young  man  would  have 
been  avoided. 

Mr.  Speaker,  we  all  want  to  see 
peace  in  Northern  Ireland.  But  there 
cannot  be  peace  without  respect  for 


the  law.  And  there  can  be  no  respect 
for  the  law  until  the  people  believe  it 
is  there  to  protect  them  and  not  op- 
press them.* 

•  Mr.  McGRATH.  Mr.  Speaker,  a 
recent  news  item  reported  the  naming 
of  a  replacement  for  James  Prior,  Mar- 
garet Thatcher's  minister  for  North- 
em  Ireland.  I  would  hope  Douglas 
Kurd,  Mrs.  Thatcher's  new  representa- 
tive is  more  flexible  and  openminded. 
For  if  Mr.  Hurd  exhibits  the  same  sort 
of  judgment  displayed  by  Mr.  Prior,  I 
fear  we  will  witness  the  continuation 
of  Northern  Ireland's  divided  and 
bloody  legacy. 

On  August  12,  at  a  Belfast  rally  or- 
ganized by  the  Catholic  minority  we 
again  saw  how  the  military  power  of  a 
supposedly  democratic  government 
was  directed  at  a  relatively  small 
group  of  unarmed  civilians.  In  our 
Nation  we  have  seen  much  larger  dem- 
onstrations on  political  and  social 
issues  with  no  military  presence  at  all. 

In  opposition  to  the  longstanding 
tradition  of  free  speech  in  England 
and  the  United  States,  the  British 
again  attempted  to  silence  discussion 
of  the  issues.  They  refused  to  allow 
Martin  Galvin,  an  American  visitor 
and  human  rights  activist  to  enter 
Northern  Ireland.  When  Galvin  sud- 
denly appeared  on  a  platform  at  the 
rally,  British  soldiers  began  firing 
plastic  bullets  into  a  crowd  of  some 
3,000  while  bowling  over  others  with 
vehicles  and  clubs.  The  life  of  one 
young  man  was  snuffed  out  as  a  result 
of  this  violence.  Scores  of  others  re- 
quired hospitalization.  The  brutal  and 
irrational  actions  of  the  British  securi- 
ty forces  demonstrated  anew  the  deep 
rooted  hatred  that  exists  between  the 
Catholic  minority  and  the  Protestant 
majority  in  Northern  Ireland. 

For  the  sake  of  all  the  irmocent  lives 
which  have  been  lost  and  the  futures 
of  all  those  on  both  sides  of  this  emo- 
tionally charged  issue,  I  wish  Mr. 
Hurd  sincere  good  luck  in  working 
toward  a  peaceful  resolution  to  the 
conflict  in  Ireland's  six  northern  coun- 
ties. I  hope  he  will  learn  from  the  un- 
fortunate errors  of  his  predecessor, 
and  take  immediate  action  to  prevent 
confrontations  between  unarmed  civil- 
ians and  the  British  military.  The  best 
solution  would  be  an  end  to  the  brutal 
military  rule  that  has  been  imposed  by 
the  British.* 

•  Mr.  LENT.  Mr.  Speaker,  I  rise  to 
commend  my  three  distinguished  col- 
leagues from  New  York,  Mr.  Pish,  Mr. 
BiAGGi,  and  Mr.  Oilman,  for  calling 
this  special  order  on  conditions  in 
Northern  Ireland.  While  we  were  in 
our  home  districts  last  month,  the 
world  witnessed  another  tragic  event 
in  Belfast.  On  August  12,  during  a 
peaceful  rally  attended  by  some  130 
visiting  Americans,  British  troops  and 
members  of  the  Royal  Ulster  Constab- 
ulary attacked  the  crowd.  A  young 


man  was  killed  by  a  plastic  bullet  and 
numerous  people,  including  some 
Americans,  were  injured.  The  armed 
forces  were  not  provoked.  The  crowd 
had  gathered  to  peacefully  hear  the 
views  of  invited  speakers  exercising 
their  right  of  free  speech. 

■We  all  witnessed  this  sad  event  on 
television.  It  is  the  latest  example  of 
the  harsh  nature  of  British  rule  m 
Northern  Ireland.  It  is  an  example  of 
the  complete  breakdown  of  the  legal 
structure  in  that  beleaguered  part  of 
Ireland. 

I  have  been  concerned  about  this 
breakdown  for  some  time.  A  number 
of  my  Long  Island  constituents  had 
told  about  the  abuses  of  civil  rights  m 
Northern  Ireland.  So  earlier  this  year, 
I  asked  a  member  of  my  staff,  Mr. 
Eugene  Turner,  to  visit  Northern  Ire- 
land and  report  back  to  me  on  condi- 
tions there.  I  shared  a  copy  of  Mr. 
Turner's  report  with  my  colleagues  in 
the  Congressional  Record  for  Febru- 
ary 29,  1984.  You  can  refer  to  that  for 
the  full  account,  but  today  I  would 
like  to  briefly  summarize  Mr.  Turner's 

findings.  „,..,. 

He  concluded  that  the  British  au- 
thorities have  completely  abandoned 
their  centuries-old  tradition  of  jus- 
tice—a tradition  I  might  add.  that  gave 
birth  to  our  legal  system  in  America. 
It  is  a  system  based  on  democratic 
principles,  on  the  principle  of  innocent 
until  proven  guilty.  Sadly,  Mr.  Speak- 
er this  has  been  replaced  by  an  as- 
sumption of  guilt  stemming  from  mere 
suspicion. 

For  example,  internment  is  widely 
used  by  the  authorities.  Suspects  are 
arrested,  usually  in  the  middle  of  the 
night,  and  detained  and  interrogated 
for  days  on  end  without  having  formal 
charges  brought  against  them.  Often, 
they  are  briefly  released  and  then 
picked  up  and  detained  again  for  an 
additional  period  of  several  days.  Sus- 
pects are  also  charged  and  held  for 
long  periods  of  time  on  the  basis  of 
flimsy  evidence  that  would  never 
stand  up  in  court.  Bail  is  not  a  right  as 
it  is  in  the  United  States.  It  is  a  privi- 
lege extended  to  very  few. 

In  addition,  the  authorities  make  un- 
scrupulous use  of  informers  or  super- 
grasses as  they  are  known  in  Britain. 
Supergrass  testimony  is  frequently  un- 
corroborated and  given  as  the  result  of 
an  inducement,  be  it  immunity  from 
prosecution,  lighter  sentences  and 
even  payments.  In  one  obvious  miscar- 
rige  of  justice,  three  defendants  were 
held  for  2%  years  on  the  basis  of  testi- 
mony by  five  successive  informers. 
Each  either  recanted  or  had  his  state- 
ment destroyed  under  cross-examma- 
tion  by  defense  attorneys.  Once  the 
judge  dismissed  the  case.  But  each 
time  the  defendants  were  charged 
again  and  their  incarceration  contin- 
ued, on  the  basis  of  supergrass  testi- 
mony. 


Finally.  Mr.  Speaker,  and  worst  of 
all.  these  trials  are  conducted  without 
juries. 

Mr.  Speaker,  when  Mr.  Turner  gave 
me  his  report  I  called  on  our  Secretary 
of  State  to  intervene  in  the  name  of 
justice  and  civil  rights.  I  also  called  on 
Prime  Minister  Thatcher  to  restore 
the  age-old  principles  of  British  justice 
to  Northern  Ireland.  As  I  join  with  my 
colleagues  here  today,  I  renew  that 
call  and  plead  for  an  end  to  the  injus- 
tice and  tragedy  that  marks  day-to-day 
life  for  the  people  in  Northern  Ire- 
land.* 

•  Mr.  MRAZEK.  Mr.  Speaker,  recent 
events  in  Northern  Ireland  have  only 
highlighted  a  point  that  many  of  us  in 
Congress  have  been  making  for  some- 
time: The  problems  in  Northern  Ire- 
land cannot  be  wished  away,  and  we  in 
the  United  States  share  a  responsibil- 
ity for  helping  to  resolve  them. 

Mr.  Speaker,  I  suppose  that  I  could 
use  the  time  requested  today  to  dis- 
cuss the  British  suppression  of  basic 
legal    rights   in   Northern    Ireland— a 
suppression    that    undermines    every 
basic  tenet  of  our  mutual  Anglo-Saxon 
legal  heritage. 
I  do  not  intend  to  do  this. 
I  could  use  this  time  to  discuss  the 
use  of  rubber  and  plastic  bullets  in 
Northern  Ireland— a  practice  that  has 
led  to  deaths  and  countless  serious  in- 
juries. 
I  do  not  intend  to  do  this. 
I  choose  to  speak  today  about  the  re- 
fusal of  our  Government  to  play  any 
role  in  bringing  peace  and  reconcilia- 
tion to  both  halves  of  the  partitioned 
Ireland. 

We  in  the  United  States  saw  film  on 
our  evening  news  recently  of  the 
brutal  use  of  force  by  police  in  North- 
em  Ireland.  What  we  have  not  heard 
or  seen  is  the  outcry  in  the  British 
press  and  by  British  Members  of  Par- 
liament calling  for  the  British  Govern- 
ment to  cease  stonewalling  and  take 
action  to  bring  about  a  settlement  of 
the  complaints  of  the  parties  in  North- 
ern Ireland. 

The  divisions  in  Northern  Ireland 
have  led  to  the  denial  of  human 
rights,  the  destruction  of  Northern 
Ireland's  economy,  and  a  generation 
raised  knowing  only  despair,  hatred, 
and  violence. 

While  this  has  occurred,  the  Reagan 
administration  has  chosen  to  intercede 
in  Lebanon,  Nicaragua,  El  Salvador, 
and  Grenada.  We  have  spent  millions 
of  dollars,  and  lost  countless  lives.  Yet, 
our  Government  has  refused  to  play 
even  a  constructive  intermediary  role 
in  Northern  Ireland.  We  are  told  that 
we  cannot  get  involved  because  the 
issues  are  too  complex  and  irreconcila- 
ble. 

More  complex  than  in  Lebanon  or  El 
Salvador?  I  do  not  hold  these  ventures 
up  as  a  policy  we  should  follow  in 
Northem  Ireland,  but  merely  as  exam- 
ples of  the  willingness  of  our  Govern- 


ment to  act  to  stem  the  denial  of 
human  rights.  Perhaps,  the  current 
administration  will  only  recognize  a 
problem  exists  if  evidence  of  commu- 
nist troops  is  found  in  Belfast. 

Let  me  make  it  clear  that  I  am  not 
advocating  American  troops  be  sent  to 
Northem  Ireland.  However,  we  have  a 
unique  opportunity  to  help  make  the 
peaceful  process  of  reconciliation 
work. 

My  constituents  and  tens  of  thou- 
sands of  others,  as  represented  by  the 
Members  on  the  floor  today,  are  de- 
manding action.  They  are  tired  of 
having  their  concerns  relegated  to  the 
backbin  of  America's  foreign  policy. 

I  believe  that  the  time  is  here  that 
our    Government    recognize    that    a 
problem  exists  and  take  action  before 
more  lives  are  lost.* 
*  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  bipartisan  104-member  Ad 
Hoc    Congressional     Committee     for 
Irish  Affairs,  I  am  pleased  to  join  with 
the     most     distinguished     gentleman 
from  New  York  [Mr.  Fish]  in  this  spe- 
cial   order    to    discuss    the    judicial 
system— or  perhaps  more  appropriate- 
ly—the lack  thereof  in  Northem  Ire- 
land. I  also  commend  the  leadership  of 
the    Irish    National    Caucus— Father 
Sean  McManus  and  RiU  Mullen  for 
their  assistance  in  the  preparation  of 
this  special  order. 

It  is  appropriate  that  my  colleague 
Mr.  Fish  request  this  special  order  for 
his  credentials  in  terms  of  advocacy 
for  cause  of  peace  and  justice  in 
Northern  Ireland  are  most  impres- 
sive—but also  because  he  serves  with 
great  distinction  as  the  ranking  minor- 
ity member  on  the  House  Judiciary 
Committee. 

I  contend  as  I  have  for  the  15  years 
that  I  have  been  involved  in  the  issue 
of  Northem  Ireland  that  the  term  jus- 
tice under  the  present  British  system 
of  direct  rule  is  a  gross  misnomer.  In 
fact  the  absence  of  real  justice  for  all 
in  Northem  Ireland  provides  a  basic 
catalyst  for  the  prolongation  of  the 
tragedy  which  befalls  this  nation. 

Whether  it  be  the  existence  of  the 
diplock  courts-or  the  general  Special 
Powers  Act  or  the  use  of  the  super- 
grass informant  process— what  you 
find  in  Northem  Ireland  are  a  series 
of  travesties  of  justice.  Where  else 
beyond  nations  which  formally  declare 
martial  law  do  you  have  arrest  and  de- 
tention without  charge  for  7  days-but 
in  Northem  Ireland?  Where  else 
beyond  a  nation  that  has  formally  de- 
clared martial  law-do  you  have  con- 
viction rates  in  courts  in  excess  of  90 
percent— but  in  Northem  Ireland. 
Where  else  but  in  nations  that  formal- 
ly declare  martial  law  is  the  testimony 
of  known  terrorist  informants  used  in 
an  uncorroborated  fashion  in  trials 
but  in  Northem  Ireland. 

The  list  goes  on  and  on.  We  have 
very  recent  proof  of  another  form  of 
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abuse  in  Northern  Ireland— this  time 
it  took  place  in  the  streets  of  Belfast 
just  this  past  August  12.  Here  a  large 
group  of  British  security  forces 
charged  a  largely  peaceful  crowd  who 
were  assembled  to  hear  a  speech  by 
Martin  Galvin  of  Irish  Northern  Aid. 
Galvin  who  had  been  banned  from 
Northern  Ireland  by  the  British— was 
able  to  enter  the  nation  illegally— 
wisely  announced  his  plans  to  appear 
at  this  rally  and  then  was  planning  on 
getting  arrested  without  offering  re- 
sistance. He  did  just  that  but  instead 
of  being  allowed  to  get  arrested— the 
security  forces  mostly  the  RUC 
charged  the  crowd,  fired  more  than  30 
rounds  of  plastic  bullets  into  it  and 
when  it  was  all  over  one  22-year-old 
bricklayer  lay  dead  and  scores  of 
people  injured  including  some  Ameri- 
cans. 

This  is  not  the  first  death  caused  by 
plastic  bullets— it  is  in  fact  the  ninth 
since  1981— with  more  than  half  being 
children  under  the  age  of  15.  Yet  do 
we  see  prosecutions  of  those  police  of- 
ficials responsible?  No  we  don't. 

We  are  here  in  a  sense  to  indict  the 
system  of  justice  as  it  exists  in  North- 
ern Ireland.  It  is  symptomatic  of  an 
overall  policy  which  is  morally  bank- 
rupt. We  must  use  this  occasion  and 
future  occasions  to  focus  attention  on 
the  problem  and  work  for  its  eradica- 
tion. 

The  British  deserve  to  be  held  ac- 
countable for  their  violations  of 
human  and  civil  rights  against  people 
in  Northern  Ireland  and  there  must  be 
more  than  a  few  Members  of  Congress 
concerned  if  the  United  States  is  to  do 
anything  to  help  promote  a  political 
solution  in  Northern  Ireland,  one  that 
promotes  peace,  justice,  and  freedom 
for  all.* 


GENERAL  LEAVE 

Mr.  FISH.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


SPECIAL  INTERESTS  VERSUS 
THE  PUBLIC  INTEREST  IN  LEG- 
ISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  Is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I 
thought  this  evening  I  would  discuss  a 
little  bit  a  problem  that  I  find  being 
talked  about  quite  often  when  I  go  to 
my  town  meetings,  when  I  speak 
before  groups  in  my  district  who  have 
a  concern  about  the  way  the  country 


is  being  governed.  It  is  the  problem  of 
special  interests  and  their  impact  on 
legislation  versus  the  public  interest 
and  the  impact  that  the  public  has  on 
the  general  run  of  the  legislation 
around  here. 

It  is  a  very  key  question,  it  seems  to 
me,  a  key  question  in  modern  times, 
because  it  is  really  the  question  of  who 
speaks  for  America  and  Americans. 
Let  us  define  the  terms  here,  at  least 
from  my  point  of  view,  and  try  to  see 
how  we  divide  this  so  that  I  can  make 
it  a  little  clearer  what  I  am  discussing 
later  on. 

It  seems  to  me  that  when  we  act  in 
the  public  interest  legislatively  that 
we  act  for  the  general  welfare  of  ev- 
eryone. That  would  be  the  definition 
here,  that  it  is  legislation  we  are  pass- 
ing that  is  in  the  general  welfare  of  all 
Americans  when  we  are  acting  in  the 
public  interest. 

When  you  are  dealing  with  a  special 
interest  it  is  when  we  act  to  give  an  ad- 
vantage to  or  address  a  particular  con- 
cern of  a  very  narrow  portion  of  the 
Nation  at  large. 

Granted,  that  is  a  tough  determina- 
tion at  times.  What  appears  to  be  a 
public  interest  issue  can  in  fact  have 
special  interest  ramifications  down  the 
pike. 

For  example,  we  can  pass  environ- 
mental laws  in  this  body  which  are 
very,  very  much  in  the  public  interest, 
but  indeed  you  raise  the  costs  of  the 
products  produced  in  this  country  rel- 
ative to  the  costs  of  imported  products 
being  brought  in  where  they  do  not 
have  to  meet  stringent  environmental 
standards. 

D  1710 

So  therefore  what  we  end  up  doing 
is  giving  an  advantage  to  a  narrow  spe- 
cial interest;  namely,  the  importers; 
namely,  those  factories  overseas  that 
are  producing  products  here  and 
therefore  you  advantage  a  narrow  seg- 
ment of  our  country  that  happens  to 
rely  on  those  imports.  In  other  words 
we  have  acted  in  the  public  interest 
but  there  is  a  special  interest  ramifica- 
tion. 

You  can  also  have  the  corollary 
truth,  you  can  have  some  special  inter- 
est concerns  that  have  public  interest 
ramifications.  For  example  you  might 
enact  laws,  financially  related  laws  in 
this  body  where  it  allows  one  income 
group  within  the  country  to  save  and 
invest  more,  but  where  those  savings 
and  investments  in  fact  provide  addi- 
tional job  opportunities  for  people  be- 
cause it  results  in  more  businesses 
being  formed  which  expand  the  scope 
of  the  jobs  available  to  all  Americans. 

Therefore,  what  you  have  done  is 
you  have  acted  in  a  special  interest, 
you  have  in  fact  provided  help  to  a 
fairly  narrow  group  but  it  has  broadly 
based  public  interest  ramifications  as 
well. 
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The  problem  in  all  of  this  arises  by 
the  way  we  now  see  special  interest 
concerns  being  addressed  by  this  body. 

Too  often  what  we  are  doing  in  Con- 
gress these  days  is  addressing  only  spe- 
cial interest  concerns,  that  the  kinds 
of  legislative  packages  put  together 
basically  involve  almost  a  signoff  pro- 
cedure by  all  the  special  interests  con- 
cerned before  we  even  take  the  legisla- 
tion up. 

It  is  by  no  coincidence  that  on  major 
bills  that  come  up  before  this  body  we 
have  people  standing  in  the  halls  out- 
side the  doors  here  when  we  walk  in 
who  are  giving  thumbs-up  or  thumbs- 
down  signals  with  regard  to  the  bills. 

Now  those  are  not  representatives  of 
the  public  at  large;  those  are  repre- 
sentatives of  special  interest  groups 
who  are  ensconced  in  this  town  and 
who  are  watching  this  legislation  very 
carefully  for  their  own  particular  in- 
terests. 

Now  the  question  is  whether  or  not 
Congress  has  not  become  a  captive  of 
exactly  that  kind  of  philosophy  rather 
then  adhering  to  those  things  which 
are  generally  accepted  as  being  public 
interest  issues,  whether  or  not  there  is 
a  tendency  to  regard  constituencies  in 
this  country,  from  which  we  all  serve, 
as  a  group  of  special  interest  concerns 
where  you  can  appeal  to  narrowly 
rather  than  regarding  the  good  of  the 
district  as  a  whole  or  the  good  of  this 
country  as  a  whole. 

I  become  increasingly  concerned 
about  that  and  it  is  a  concern  that 
arises  then  in  the  campaign  years 
when  we  get  down  to  financing  elec- 
tion campaigns  because  it  seems  to  me 
that  you  have  a  philosophy  that  has 
built  up  there  too,  that  in  terms  of  fi- 
nancing political  campaigns  there  are 
people  now  who  say,  "We  will  give  you 
money  providing  you  give  us  a  guaran- 
tee you  will  vote  a  certain  way  on  an 
issue  when  it  arises,"  a  narrow  interest 
of  special  concern. 

That  to  me  creates  a  problem  be- 
cause then  you  have  candidates 
coming  to  office,  people  elected  to 
serve  in  this  body  who  in  fact  have  a 
whole  agenda  of  items  that  are  narrow 
special  interests  without  regarding  the 
public  interest  as  a  whole. 

Is  that  to  say  that  all  of  the  PAC 
contributions  and  all  of  this  are 
wrong?  No. 

I  happen  to  think  that  PAC's  are 
one  of  those  things  which  can  contrib- 
ute to  the  political  process.  They  allow 
more  people  to  become  involved;  the 
contributions  that  go  into  PAC's  can 
be  voluntary;  they  can  provide  an  op- 
portunity for  people  to  participate  in 
the  process  that  might  not  otherwise 
do  it. 
That  can  be  a  good. 
However  it  seems  to  me  that  what 
PAC's  should  be  doing  is  evaluating 
people  on  their  general  philosophy 
that  they  have  either  brought  to  this 


body  and  voted  in  this  body  or  which 
they  say  they  will  bring  to  the  body; 
not  a  collection  of  narrow  concerns, 
not  a  one-issue  or  a  two-issue  kind  of 
thing,  but  a  general  philosophy. 

So  that  the  PAC's  ought  to  be  evalu- 
ating candidates  not  based  upon  some 
individual  bill  or  some  individual 
narrow  concern  that  they  have  but 
rather  what  is  the  general  philosophy 
that  that  person  has  brought  to  the 
Congress?  Or  what  does  he  or  she 
promise  to  bring  to  this  body? 

Now  if  we  would  do  that,  if  we  would 
do  that  and  PAC  money  was  not  tied 
to  a  particular  special  interest,  then  it 
seems  to  me  it  can  be  valuable. 

But  it  is  a  concern  of  mine  when  you 
see  that  that  is  not  happening  very 
often;  in  some  cases  it  is,  but  it  is  not 
happening  across  the  board. 

Therefore  we  see  people  bound  by 
the  very  special  interests  who  have 
helped  finance  their  presence  here  or 
their  reelection  here. 

When  we  get,  then,  to  questions 
where  we  have  to  arrive  at  the  com- 
promises necessary  to  speak  to  the 
public  interest,  those  compromises 
become  very  difficult. 

The  fact  is  that  the  special  interests 
are  then  gathered  at  the  doors  of  the 
committees,  they  are  in  the  room  in 
the  conference  conunittees  and  they 
make  some  of  the  decisions.  Special  in- 
terests literally  sit  in  the  rooms,  at 
times,  giving  thumbs-up  or  thumbs- 
down  signals  about  amendments  that 
are  offered  in  the  course  of  delibera- 
tions. 

They  consult  with  people  whom 
they  consider  friendly  and  make  a  de- 
cision as  to  whether  or  not  compro- 
mise is  possible. 

In  my  mind  that  is  what  we  are 
elected  to  do.  In  my  mind  as  legisla- 
tors we  are  elected  to  exercise  our 
judgment  in  those  kinds  of  cases. 

I  happen  to  be  one  who  subscribes  to 
the  agent  theory  of  representation, 
who  believes  that  one  of  the  things  I 
am  really  sent  here  to  do  the  bulk  of 
the  time  is  to  represent  what  the  ma- 
jority concerns  in  my  district  are. 

But  that  does  not  mean,  that  does 
not  mean  that  we  ought  to  be  only 
representing  those  things  in  a  narrow 
sense;  it  means  that  we  use  our  own 
abilities  to  arrive  at  compromises,  to 
use  our  judgment  within  the  context 
of  those  issues. 

And  I  think  that  we  are  losing  some 
of  that  when  special  interest  power 
makes  its  presence  felt  in  all  too  many 
of  our  deliberations. 

We  also  see  it  as  we  begin  to  define, 
then,  national  policies  as  they  relate 
to  the  Presidential  campaign.  You 
have  Presidential  candidates  who  are 
out  on  the  trail  who  feel  obliged,  then, 
to  key  into  the  special  interest  con- 
cerns that  are  represented  by  what 
goes  on  in  the  Congress.  That  also 
bothers  me. 


Just   yesterday   for   example   when 
the  evaluation  began  of  the  Mondale 
tax  plan  we  found  in  the  course  of 
that   tax    plan   that   when   he   talks 
about  cutting  spending,  it  was  obvious 
that  there  were  certain  special  inter- 
ests that  had  already  made  their  pres- 
ence felt.  For  example,  instead  of  cut- 
ting spending  in  order  to  reduce  the 
deficit,  there  were  areas  where  he  ac- 
tually   raised    spending,    calling    for 
whole  new  programs  and  so  on.  Refer- 
ring back  to  promises  he  had  made  in 
the  primary  campaign,  the  education 
bill  that  we  will  have  on  the  floor  here 
tomorrow  is  an  example  of  one  narrow 
special  interest  that  wants  that  bill 
brought  to  the  floor.  Everybody  knows 
it  has  no  chance  of  passage  whatso- 
ever, it  is  not  going  to  get  out  of  the 
Senate.  It  is  being  brought  here  as  an 
advantage  to  that  one  special  interest. 
The  Presidential  candidate  yesterday 
stood  up  and  told  us  that  that  is  a 
place   where   he   is   willing   to   spend 
extra  billions  of  dollars,  despite  the 
fact  that  he  is  trying  to  reduce  the 
deficit.    That    is    an    appeal    to    one 
narrow  special  interest.  It  is  bother- 
some. 

It  is  also  obvious  in  that  plan  that 
some  things  that  could  be  done  with- 
out wreaking  hardship  on  the  Ameri- 
can people  were  not  included  in  the 
plan.  For  example,  when  the  Grace 
Commission  made  their  report,  one  of 
the  things  that  they  said  could  save  $2 
billion  a  year  is  if  Government  would 
simply,  in  its  construction  projects,  get 
away  from  the  Davis-Bacon  provisions. 
In  other  words,  those  that  allow  super- 
high wage  rates  for  people  who  work 
in  Federal  construction. 

That  is  a  way  to  save  $2  billion.  You 
still  build  exactly  the  same  project, 
you  still  have  exactly  the  same  out- 
come in  terms  of  the  taxpayer,  but 
you  simply  do  it  at  less  cost. 

Why  can  we  not  go  for  that?  Well, 
because  big  labor  goes  crazy  whenever 
you  begin  mentioning  doing  something 
about  Davis-Bacon. 

I  know.  I  have  brought  bills  to  the 
floor  and  had  them  defeated  on  the 
floor.  They  are  not  defeated  on  the 
merits  of  the  case.  The  merits  of  the 
case  are  well  established  by  the  Gener- 
al Accounting  Office,  now  by  the 
Grace  Commission  and  by  virtually  ev- 
erybody else  who  has  looked  at  it. 

It  is  only  one  special  interest  making 
its  presence  felt  on  this  floor  that 
saves  Davis-Bacon  and  thereby  costs 
the  taxpayers  an  additional  $2  billion 
a  year. 
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That  is  wrong.  What  we  should  not 
be  doing  around  here.  It  is  the  prob- 
lem, it  seems  to  me,  that  our  constitu- 
ents want  to  address. 

I  think  that  people  are  getting  upset 
about  it.  I  find  that  many  of  the  con- 
stituents who  I  talk  to  identify  the 
idea  that  there  are  special   interest 


powers  that  are  undercutting  the 
public  interest  and  they  are  making 
the  process  of  something  less  than  it 
should  be. 

How  do  we  go  about  correcting  it? 
How  do  we  go  about  changing  the 
system? 

Well,  to  some  extent  it  is  going  to  in- 
volve some  courage  on  the  part  of 
Members  of  Congress.  We  are  going  to 
have  to  begin  to  say  no  to  special  in- 
terest along  the  way  and  we  are  going 
to  have  to  begin  to  say  to  people  who 
send  us  questionnaires  before  they  say 
that  they  will  send  us  money: 

No.  I  am  not  going  to  fill  out  your  ques- 
tionnaire even  If  that  means  that  you  don't 
send  me  the  money,  if  what  you  are  asking 
me  to  do  is  to  bind  myself  In  a  way  that 
might  jeopardize  my  ability  to  act  In  the 
best  Interests  of  the  country  later  on. 

I  think  we  are  going  to  have  to  be 
able  to  say  no  to  them  face  to  face 
from  time  to  time.  In  the  interview 
say: 

1  want  you  to  endorse  me  based  upon  the 
general  philosophy  that  I  bring  to  Govern- 
ment, but  I  don't  expect  you  to  be  asking 
me  to  bind  myself  in  particular  kinds  of 
ways. 
It  takes  that. 

It  also,  it  seems  to  me.  takes  some 
kind  of  idea  of  what  the  limits  of 
spending  are  in  these  areas.  I  happen 
to  disagree  with  the  public  financing 
way  of  getting  to  this  problem.  I  think 
public  financing  would  end  up  being  a 
bureaucratic  disaster  and  would,  in 
fact,  make  many  campaigns  more  ex- 
pensive, not  less  expensive. 

In  my  congressional  district  we 
spend  relatively  little  money  compared 
to  districts  around  the  country  for 
congressional  races.  Both  parties  to- 
gether, in  this  particular  campaign, 
probably  will  spend  less  than  $50,000 
in  running  for  Congress  in  my  district. 
You  go  to  public  financing  under 
some  of  the  recent  bills  that  have  been 
up  here,  you  would  end  up  spending 
$240,000,  not  of  money  that  you  go  out 
and  raise  yourself,  but  of  largely  tax- 
payer money  in  that  district. 

Why  is  that?  Well,  obviously  the  mi- 
nority party,  whoever  that  may  be,  the 
people  who  have  the  most  trouble  rais- 
ing the  money,  are  going  to  take  the 
full  $120,000  they  are  guaranteed  in 
public  funds.  That  will  force  the  in- 
cumbent to  take  the  same  kind  of 
money.  It  will  all  get  spent.  You  will 
raise  the  cost  of  a  campaign  there,  not 
lower  it.  I  think  that  is  a  problem. 
Plus  the  fact  that  just  Presidential 
public  financing  has  become  a  bureau- 
cratic maze.  Add  435  House  seats  and 
33  or  34  Senate  seats  up  at  any  given 
year  to  the  public  financing  maze  and 
you  will  have  an  absolute  nightmare 
of  regulation. 

I  do  not  think  that  that  will  serve 
the  political  system  very  well.  But  I  do 
believe  that  we  have  got  to  try  to  find 
constitutional  ways  of  keeping  down 
the  amounts  of  money  that  any  one 
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candidate  can  accept  from  any  one 
source.  We  have  some  caps  on  that  at 
the  present  time.  Some  of  those  might 
preferably  be  lowered.  I  find  again  in  a 
fairly  low-cost  race  that  I  can  put  a 
cap  of  $500  on  the  amount  that  I  will 
take  from  any  PAC  or  any  individual 
and  put  on  a  campaign.  I  will  give  you 
the  fact  that  in  my  district  it  is  a 
somewhat  different  situation  than  you 
have  in  many  urban  districts  and  in 
many  mass  media  markets. 

But,  once  again,  it  is  a  question  of 
the  style  of  campaigning  that  you  do, 
too.  It  seems  to  me  that  if  we  had 
more  people-to-people  kinds  of  cam- 
paigns rather  than  media  oriented 
campaigns,  you  could  bring  down  the 
cost. 

Somehow  we  have  got  to  address 
those  amounts  of  money  so  that  no 
one  can  feel  as  though  when  they 
walk  in  with  their  checkbook  to  a  po- 
litical campaign  that  they  are  some- 
how buying  influence.  I  think  that  the 
situation  is  such  today  that  there  are 
people  who,  perhaps  wrongly  in  terms 
of  that  candidate,  but  nevertheless,  do 
feel  as  though  they  are  buying  access. 
I  think  that  ends  up  being  a  problem. 
I  think  that  that  ends  up  being  im- 
proper. 

So,  I  would  hope  that  one  of  the 
things  that  we  could  end  up  saying  is 
that  we  want  a  broad  base  of  contribu- 
tions into  the  political  system.  We 
want  them  to  come  from  individuals, 
we  want  them  to  come  from  PAC's, 
but  we  want  them  limited  in  such  a 
way  that  people  do  not  think  that 
there  is  an  ability  to  buy  off  Congress 
in  the  name  of  special  interest  power. 

I  think  that  if  Congress  were  to 
become  more  attuned  to  the  public  in- 
terest that  we  would  certainly  find  at 
that  point  that  the  public  would 
become  more  willing  to  accept  the  de- 
cisions that  we  make.  I  think  that  the 
great  tragedy  in  all  of  this  is  the  fact 
that  Congress  as  an  institution  keeps 
going  down,  down,  down,  in  terms  of 
public  opinion  polls  because  people 
think  that  we  are  the  captives  of 
narrow  groups.  They  have  reason  to 
believe  that  given  the  performance. 
But  if  they  really  believe  that  we  were 
here  serving  in  the  public  interest  that 
they  would  have  a  better  opinion  of 
the  decisions  we  make,  even  when 
those  decisions  are  tough  decisions. 
Even  when  what  we  have  done  is  ask 
them  to  make  sacrifices,  they  would  at 
least  know  that  it  was  done  with  the 
general  scope  of  the  Nation  in  mind 
and  not  with  some  particular  group  in 
mind.  That  would  be  a  major  change. 
It  seems  to  me  a  change  that  would 
benefit  us  all. 

So,  as  we  look  at  the  key  question 
about  who  speaks  for  America  and 
who  speaks  for  Americans,  I  am  afraid 
that  very  often  we  find  that  in  today's 
legislative  dealings  that  special  inter- 
ests are  the  ones  who  are  doing  the 
speaking. 


I  think  it  is  high  time  that  Ameri- 
cans begin  to  speak  for  themselves, 
not  through  their  special  interests,  but 
through  their  Representatives.  We 
need  more  individual  contact  with 
people  with  their  Representatives,  not 
acting  through  a  special  interest,  but 
more  direct  contact  so  that  indeed  we 
arrive  at  the  day  when  special  interest 
power  is  something  which  is  on  the  de- 
cline not  on  the  increase. 

I  happen  to  believe  that  one  of  the 
ways  that  you  can  get  there,  too,  is  by 
opening  the  processes  of  this  body. 

One  of  the  reasons  why  we  have  had 
a  growth  in  special  interest  power  is 
the  way  we  proceed  around  here.  In 
recent  years  you  have  had  a  prolifera- 
tion of  committees  in  the  House  of 
Representatives  and  particularly  a 
proliferation  of  subcommittees  in  the 
House  of  Representatives.  That  gives 
very  small  numbers  of  people  who  can 
be  dealth  with  on  particular  issues. 

What  we  have  then  is  the  special  in- 
terests who  tie  themselves  directly  to 
the  committees  and  to  the  subcommit- 
tees and  thereby  get  a  lot  of  their 
work  done  essentially  behind  closed 
doors  with  small  groups  of  people, 
which  then  we  bring  to  the  floor  and 
we  have  a  pattern  developing  around 
the  floor  that  says,  well,  whatever  the 
committee  brings  out  here  you  ought 
to  accept. 
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We  found,  for  instance,  in  the  bill 
that  we  are  going  to  be  taking  up  to- 
morrow, this  National  Defense  Educa- 
tion Act,  which,  as  I  say,  is  a  narrow, 
special-interest  concern,  that  you  are 
going  to  have  that  out  here  under  a 
new  type  of  closed  rule  where,  if  a 
Member  has  an  amendment  that  he 
comes  up  with  tomorrow,  they  are  not 
going  to  be  able  to  offer  that  amend- 
ment tomorrow  if  they  do  not  have  it 
printed  by  9  o'clock  tonight  in  the 
Record.  So  that  what  we  are  doing  is 
saying,  well,  the  committee  has  al- 
ready done  all  of  the  deliberations 
here.  If  somebody  comes  to  the  floor 
and  does  not  like  what  they  are  hear- 
ing, they  are  not  going  to  be  able  to 
amend  the  bill. 

That,  you  see,  puts  more  power  in 
the  hands  of  the  committee,  that  puts 
more  power  in  the  hands  of  the  sub- 
committee, that  ultimately  gives  more 
power  to  special  interests. 

I  would  prefer  to  see  us  move  toward 
that  which  the  Forefathers  originally 
conceived  the  House  as  being,  being  a 
broadly  based  body,  being  one  where 
the  basic  decisions  of  Government  are 
made  here  on  the  floor  where,  when 
we  make  decisions,  they  are  decisions 
made  by  all  435  rather  than  by  small 
groups. 

The  committees  and  subcommittees 
of  the  Congress  should  serve  the  ends 
of  the  body  as  a  whole.  They  should 
not  be  the  driving  force  of  the  body  as 
a  whole.  Special  interests  work  best  in 


small,  narrow  settings.  They  do  not 
work  well  when  you  can  bring  every- 
one together  and  where  you  can  have 
a  coming  together  of  ideas  by  all  435. 

Therefore,  the  more  we  open  up  the 
process,  the  more  we  bring  it  out  into 
the  sunshine.  With  the  advent  of  tele- 
vision and  a  number  of  other  things 
you  can  have  a  sunshine  process.  We 
have  put  more  people  into  the  gallery 
of  the  House  of  Representatives  than 
ever  before.  There  is  a  chance  for 
much  of  America  to  see  what  goes  on 
here  through  television. 

All  right.  Once  you  have  done  that, 
that  helps  break  the  back  of  special  in- 
terests because  they  then  have  to  have 
an  appeal  which  makes  sense  to  the 
country.  You  can  no  longer  then  make 
the  decision  in  a  small-group  setting. 
So  that  the  more  we  open  up  the  proc- 
ess, the  more  we  have  rules  that  do 
not  tie  down  bills  but  keep  them  open, 
the  more  special  interests  will  find 
that  their  power  has  been  broken. 

One  of  the  main  places  where  spe- 
cial-interest power  interacts,  for  in- 
stance, is  on  tax  bills,  is  interesting  for 
the  public  to  see,  when  we  have  tax 
bills,  all  of  the  special  interests  that 
camp^  over  around  the  Ways  and 
Means  Committee  for  days  at  a  time 
while  the  Ways  and  Means  Committee 
deliberates  on  those  issues.  And  people 
win  and  lose,  depending  on  whether  or 
not  their  section  goes  into  the  bill  or 
comes  out  of  the  bill  as  the  Ways  and 
Means  Committee  proceeds.  Under  the 
system  that  we  have  here,  that  is  how 
they  have  to  operate. 

One  reason  why  that  becomes  so  im- 
portant is  because  when  that  bill 
comes  to  the  House  floor,  it  comes 
here  under  a  closed  rule.  Tax  bills  do 
not  come  here  under  open  rules  where 
all  Members  can  have  a  chance  to 
interact.  People  will  say,  well,  you 
cannot  possibly  bring  a  tax  bill  out 
here  under  an  open  rule,  it  would  be  a 
madhouse,  with  everybody  with  their 
own  provisions. 

Well,  I  think  that  can  almost 
become  a  self -policing  system,  though, 
if  the  public  is  observing.  The  public  is 
not  going  to  permit  the  kinds  of  mad- 
house that  some  people  predict,  in  my 
opinion. 

So,  therefore,  I  think  that  the  situa- 
tion is  such  that  we  have  assured  on 
that  basic  question  that  one  small 
group  of  people  will  have  inordinate 
power,  and  special  interests  have  re- 
acted to  that,  special  interests  have 
shown  that  they  are  able  to  impact  on 
the  process  that  way. 

We  need  more  openness,  we  need 
more  directness,  we  need  the  Ameri- 
can people  to  be  able  to  understand 
just  exactly  which  way  their  Repre- 
sentative votes. 

That  is  the  other  important  point  in 
all  of  this.  If  you  bring  issues  to  the 
floor  and  if  you  force  Members  of 
Congress   to   actually   vote   on   those 
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issues,  rather  than  hiding  behind  what 
the  committee  has  done  or  what  deci- 
sion has  been  made  not  to  even  bring 
the  bill  to  the  floor,  but  actually  get 
the  things  out  here  on  the  floor  where 
people  can  vote,  people  then  can  make 
a  more  intelligent  decision  about  their 
Members   of   Congress.   Many   people 
will  walk  into  the  polls  this  November 
and  will  not  be  able  to  even  guess  what 
the   Representative  did  on   issues  of 
concern  to  them  because  their  is  no 
voting   record   to   tell   them.   This   is 
again  because  of  the  process  that  we 
use  around  here.  It  would  be  far  better 
for  the  people  to  have  the  opportuni- 
ties and  know  precisely  how  their  Rep- 
resentatives worked  on  their  behalf  or 
did  not  work  on  their  behalf  and  make 
their  judgment  based  on  that,  rather 
than  be  told  by  some  special-interest 
newsletter    how    that   Representative 
voted  on  a  couple  of  key  issues.  That, 
to  me,  really  destroys  the  process,  too. 
when  groups  go  out.  pick  one  or  two 
issues,  three  or  four  issues,  and  so  on, 
and  say  this  person  is  for  us  or  against 
us  based  upon  this  narrow  number  of 
votes.  Let  the  public  see  all  of  the 
votes;  let  the  public  know  precisely 
how   the   Representatives   voted   and 
then  make  their  determinations,  once 
again,  based  on  general  philosophy. 

We  really  need  to  get  back  to  the 
public  interacting  with  this  body,  with 
a  public-interest  concern  by  this  body 
rather  than  a  special-interest  concern. 
Special  interests  have  become  far  too 
powerful  for  the  national  good,  and  it 
is  high  time  that  we  take  it  upon  our- 
selves to  change  the  system. 


Mr.  SiLJANDER,  for  60  minutes,  on 
September  13. 

Mr.  SiLJANDER,   for  60  minutes,  on 
September  14. 
Mr.  Roth,  for  30  minutes,  today. 
Mr.  NiELSON  of  Utah,  for  30  minutes, 
on  September  19. 
Mr.  Gingrich,  for  60  minutes,  today. 
(The  following  Members  (at  the  re- 
quest  of   Mrs.   Hall   of   Indiana)   to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  Fascell.  for  5  minutes,  today. 
Mr.    Williams   of   Montana,    for   5 
minutes,  today. 
Mr.  Torres,  for  5  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Roe,  for  60  minutes,  today. 
Mr.  Gonzales,  for  60  minutes,  today. 
Mr.  Levin  of  Michigan,  for  5  min- 
utes, on  September  13. 

Mr.   McCuRDY.   for  60   minutes,  on 
September  18. 

Mr.   McCuRDY.   for  60  minutes,   on 
September  19. 

Mr.  Moody,  for  30  minutes,  on  Sep- 
tember 18. 

Mr.  Moody,  for  30  minutes,  on  Sep- 
tember 19. 


Mr.  Lewis  of  Florida. 
Mr.  Dreier  of  California. 
Mr.  Smith  of  New  Jersey. 
Mr.  Lungren. 
Mr.  Sawyer. 
Mr.  Snowe. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Hall  of  Indiana)  and  to 
include  extraneous  matter:) 
Mr.  Levine  of  California. 
Mrs.  Burton  of  California. 
Mr.  Edgar. 

Mr.  Richardson. 

Mr.  MacKay. 

Mr.  Rowland. 

Mr.  LuKEN  in  two  instances. 

Mr.  Levin  of  Michigan. 

Mr.  Coyne. 

Mr.  Kolter. 

Mr.  Erdreich. 

Mr.  Feighan. 

Mr.  Hamilton. 

Mr.  Stark. 

Mr.  Harrison. 

Mr.  Skelton. 

Mr.  BoRSKi. 

Mr.  Kleczka. 

Mr.  Jacobs. 

Mr.  Downey  of  New  York. 

Mr.  Evans  of  Illinois. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  at  the  re- 
quest of  Mr.  McCandless)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  SiLJANDER,  for  60  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Parris.  immediately  prior  to 
vote  on  H.R.  5798. 

Mr.  CoNTE,  immediately  following 
Miller  of  Ohio  prior  to  vote  on  H.R. 
5798. 

Mr.  Oilman,  on  the  special  order  of 

Mr.  Fish. 

Mr.  Stratton,  following  the  remarks 
of  Mr.  Oilman  on  the  special  order  of 
Mr.  Fish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCandless)  and  to  in- 
clude extraneous  matter: ) 

Mr.  RuDD  in  three  instances. 

Mr.  Davis. 

Mr.  Broomfield. 

Mr.  Conte. 

Mr.  Lagomarsino  in  four  instances. 

Mr.  Young  of  Florida  in  three  in- 
stances. 


ADJOURNMENT 

Mr.  STRATTON.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  36  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday,  September  13.  1984.  at  11 
o'clock  a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees and  an  amended  report  of  a  dele- 
gation traveling  under  an  authoriza- 
tion from  the  Speaker  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  second  quar- 
ter of  calendar  year  1984  in  connection 
with  foreign  travel  pursuant  to  Public 
Law  95-384  are  as  follows: 


REPORT  OF  EXPEND^RES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30. 1984 
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4/1 

4/2 

4/3 


France 

ElSalvadoc.. 
Honduras 


Umled  States... 

Hong  Kong  

Japan 

El  Salvador 

Honduras 

United  SMcs... 

France 

France 

Nettierlands 

El  Salvador 

Honduras 
United  States.. 


492.00 - 2.M9J3 

15000. _ : 

96.00 

75.00 -    •  UOSftflO 

294.00 

242.00 

150.00 

96.00 


7500  ^ •  1JI5«.«0  . 

492.00 2.M9.33. 

492.00 S2.M933. 

460.00 - 3.404.76  . 

150.00 

96.00  - 

7500      » 1.050.00. 


334133 
I50.N 
96.00 

1.125W 
294Jt 

vm 

mm 

9M0 

uzuo 

3J41J3 
3J4IJ3 
3JMK 
ISOIt 
KjH 
l,12S.N 
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Continued 


Date 

Country 

Per  diem' 

Transportation 

Other 

purposes 

Total 

Naflie  of  Menibef  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign        equivalent 
currency          or  US 

currency' 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US. 

currency' 

EdMi  F  Rdmts 

3/30 

4/1 
4/2 
4/3 
5/29 

El  Salvador  

150.00  . 

9600  ,. 

7500 
15000 

- 

15000 

EdtHI  f   ftMWS                 

4/1 
4/2 
5/27 

Honduras _ _ .._ 

United  States 

Costa  Rica 

'lOSOOO 

1023  40 

96.00 
1,125.00 
1 17340 

3,90600 

17 176 15 

21 082  15 

4/12 

4/18 

4/11 

4/15 
4/W 

4/11 

4/18 
4/20 
4/15 
4/17 
4/20 
4/18 
4/18 
4/18 
4/20 
4/15 
4/17 
4/20 

Japan 

Pliilippines 

Korea 

Surveys  an)  Investigalnis  sUft: 

Georie  C  Bam) _ 

563.75 
150.00 
436.50 
131.25 
371.50 
654.75 
654.75 
563.75 
150.00 
43650 

- 

4S32 



563  75 

213723 

2  332  55 

Jnane  E  Budiles _ 

436  50 

Pliilippines _... 

Japan 

13125 

2045  51 

5740 
3098 
49  26 

3540 



2,474.41 
288043 

PMp  B  Culkm  

2  194  70 

IIM  S  Love _ 

4/11 

4/12 

Korea 

Japan 

Philippines 

Korea  ... 

2 194  70 

2898  71 

Aittnr  E  SuDivan  Jr 

563  75 

4/11 
4/11 
4/15 
4/17 

213723 

2  322  63 

Calton  A^  Wess.    

436  50 

Ptiilippines „ „... 

Japan :... 

13125 
37150 

4,615.50  .. 

13125 

2,045.51 

44  70  . 

263  06 

246171 

Sbfl  Mil     

12  754  88 

1763344 

'  Per  dieni  constitutes  lodging  and  meals 

'  II  toreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended. 

'  Transportation  provided  tiy  miliary  aircraft  Cost  shown  is  comparable  first-class  commercial  rate 


JAMIE  WHIHEN.  Chairman.  Aug.  23.  1984. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  2  AND  JUNE  29, 1984 


Date 


Per  diem' 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency ' 


Transportation 


Foreign 
currency 


US  dollar 

equivalent 

or  US. 

currency ' 


Other  purposes 


Foreign 
currency 


US.  dollar 

equivalent 

or  US, 

currency' 


Total 


US,  dollar 
Foieign  equivaleni 
currency  or  US 

currency' 


Rep  Ike  Andrews  , , 
Rep  John  N  Erienbom  . 


Ms  Edith  C  Baum 

Committee  total 


6/2 
6/24 

6/20 


6/6       France 
6/27     Switzerland.. 


4,182 


6/29     Switzerland.. 


492  00 
328  00 


820.00  . 


1,640.00 


2,849.93. - (»)            4,182  3,34193 

•  ««.00 1,212,00 

» 124.00 124,00 

•  1,592.00 2,412.00 


5.449,93 


7,08993 


■  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used,  enter  U  S  dollar  equivalent;  if  U  S  currency  is  used,  enter  amount  expended 

'  State  Departmenl  charges  are  not  available  at  this  lime  An  addendum  report  will  be  filed 

*  Airtare 

>Car  rental 


CARl  D  PERKINS,  Chairman,  July  26,  1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1984 


Name  of  Member  or  employee 


Per  diem' 


Countiy 


US  dollar 
Foreign  equivalent 
curiency         or  US, 

currency' 


Transportation 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency' 


Other  purposes 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Total 


US  dollar 
Foreign  equivalent 
currency         or  US, 

currency' 


Leach.  David 6/17  6/21 

Multy.  Timothy , 4/17  4/12 

Barrett,  Michael _._ 4/25  4/29 

SlocMon.  Peter _ 4/25  4/29 

Committee  h^H 


Japan 
England 
Greece 
Greece 


60500  . 
45900  . 
30000 
30000 


2,027.00 _.; 2.632.00 

2.083.00 396.45 2,938.45 

4.301.00 4,601.00 

4.301.00 4,601.00 


1,664.00 12,71200  . 


39645 14,772.45 


'  Per  diem  constitutes  lodging  an)  meals 

'  If  foreign  currency  is  used,  enter  U  S  dollai  equivalent:  if  U.S.  currency  is  used,  enter  amount  expended. 


JOHN  DINGELL,  Chairman,  July  31,  1984 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  GOVERNMENT  OPERATIONS,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 

1984 


Date 

Country 

Per  diem' 

Transportation 

Other 

purposes 

Total 

Naneol  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US, 

currency' 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Hon.  Doug  Barnard,  Jr 

5/25 

5/25 

5/25 

5/25 

.........     5/25 

5/29 
5/29 
5/29 
5/29 
5/29 

Curacao.  Netherlands  Antilles  

939  75 

'  525,00 
'  525  00  , 
'  525  00  ., 
'  525.00  . 
'52500 

939,75 
939,75 
93975 

52500 

Hn.  MMian  Ctnier.  * 

Curacao.  Netherlands  Anhlles 

Curacao  Netherlands  Antilles , 

93975 
939  75 

52500 

I&ra^  *::::=:-:::::::::: 

52500 

Curacao.  Netherlands  Antilles , 

939  75 

.  •21,203.00.. 

2172800 

TlNOdore  J  Jacobs _. 

Curacao  Netherlands  Antilles    

..  ..            939  75 

939.75 

52500 

'  2,625.00 

.     21,20300  .. 

2382800 

>  tv  den  constitutes  lodging  and  meals 

■If  kmgi  currency  s  used,  enter  US  dollar  equvalent;  if  US  currency  is  used,  enter  amount  expended. 

'  1  liair'S  per  diem  return  to  Treasury 

•Ttanportaton  provided  by  US  military  aircraft  Total  for  entire  delegation 


JACK  BROOKS.  Chairman,  July  31,  1984. 
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By  Mr.  WILLIAMS  of  Ohio: 


Mr.  Miller  of  Ohio,  Mr.  Miller  of  Califor- 
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JUNE  30, 1984 


Date 


Pert 


TrmspofWion 


Other  purposes 


ToM 


Name  of  Member  or  employee 


Arrnal      Departure 


Countiy 


Foreign 
currency 


US  dollar 

equnaient 

or  US 

currency' 


Foreign 
currency 


US  dotar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

a  US 


US  M> 
equnaM 
currency         cr  US 
catiam' 


Bowen.  Brooks 

Cassani.  Rudolpb  V 


Denllei.  John    

Welch,  Edmund  B, ,.,, 
Wcslcotl.  Jacquelyn 


5/18 

5/16 

6/23 
4/26 
6/16 


5/26 

5/25 

7/8 
5/2 
6/23 


England 
England 


Italy 

England 

Argentina 


56713 

71377 

2.372.220 

40,620 


792  00     «.l«S? 

S3.»  'MJS. 

990  00  —  60-W  • 

6320  •87.SS. 

1.38000    2.419.00 


$3,009.35 


1.709.65 

3.79900 

(•) 


60000  .  - 2.501.00 

5.416         >  80  00 


3.11100 


Comm'ltee  total 


3.762  00 


7.937  00 


11.69900 


WALTER  B  JOmS.  Omrman.  My  31.  1984 


lire S^"  S^nt  rs'W  equiva^..  d  US  currency  is  us^.  en,«  amount  e.pend«l 
■'  local  tiansportation  ^  .       . 

«  All  expenses  paid  by  Oitchley  Foundation  Invited  as  guest  speaker 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OfflCIAL  fOREIGN  TRAVEL,  DELEGATION  TO  THE  ^VIET  UNION.  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  14  AND  APR.  22. 


1984 


Date 


Perdieni' 


Transportation 


Odier  purposes 


ToU 


Name  ot  Member  or  emptoyee 


Arrival      Departure 


Cointiy 


Foreign 
currency 


US  dollar 

equnalenl 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

01  US 

currency' 


Foreign 
ctfrency 


US  dDlar 
equivalent 

BUS 

cattency' 


currency 


US  I 
equH 
or  US 


Pat  Scbroeder  = 


'  H"lo?Mn  "urre'^'!s'&nte-  U?' «iai  equivalent.  ,f  U  S  currency  is  "f^i,^"'f;^?7;' "'TS.p  ,^  ^  Mildied  V,n«»  It  has  con«  to  my  a«e.it«n  that  tf«  repixl  c«  tl.«  trip  was  filed  «  errc  rte  ^^""Sf  s2v2? 
3prA;.uSj«.oW«ttermanyandtN^^^^^^  Oakar  an)  Ms    Mi«red  V,n«».  was  au,t«,,ed  by  tt,  Ox.«-««  ^,  ^0?^,  «  j^^ 


Committee  on  Armed  Services,  ol  which 


EXECUTIVE  COMMUNICATIONS. 
ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4010  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed amendments  to  the  request  for  appro- 
priations for  fiscal  year  1985.  pursuant  to  31 
use  1107  (H.  Doc.  No.  98-259);  to  the 
Committee  on  Appropriations  and  ordered 

to  be  printed.  .^     «_ 

4011  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  his 
views  on  the  DOD  report  on  the  tactical  nu- 
clear posture  of  the  North  Atlantic  Treaty 
Organization  (NATO),  pursuant  to  Public 
Law  98-94.  section  1105(b)  (H.  Doc.  No.  98- 
260):  to  the  Committee  on  Armed  Services 
and  ordered  to  be  printed. 

4012  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  his 
views  and  recommendations  on  improving 
NATO  conventional  defense  capabilities, 
pursuant  to  Public  Law  98-94.  section 
1104(b)  (H.  Doc.  No.  98-261):  to  the  Commit- 
tee on  Armed  Services  and  ordered  to  be 

*"4013  A  letter  from  the  AssisUnt  Secre- 
tary of  SUte  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  and  pro- 
duction of  significant  combat  equipment  in 
the  Republic  of  Korea  (Transmittal  No. 
MC-33-84).  pursuant  to  AECA.  section  36(c) 
and  36(d):  to  the  Committee  on  Foreign  Af- 

4014  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
emmenUl  Affairs,  transmitting  notification 
of  a  proposed  transfer  of  major  defense 


equipment  potentially  valued  at  $14,000,000 
or  more  (Transmittal  No.  MC-32-84).  pursu- 
ant to  22  U.S.C.  2753(d)(3)  (AECA  section 
3(d)(3).  94  Stat.  3131:  95  Stat.  1519):  to  the 
Committee  on  Foreign  Affairs. 

4015  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  J.  Stapleton  Roy.  Ambassador-designate 
to  the  Republic  of  Singapore,  pursuant  to 
Public  Law  96-465.  section  304(b)(2):  to  the 
Committee  on  Foreign  Affairs. 

4016  A  letter  from  the  AssisUnt  Secre- 
tary of  the  Interior  for  Water  and  Science, 
transmitting  a  report/final  environmental 
statement  on  the  Anderson  Ranch  power- 
plant  third  unit.  Boise  project.  Idaho,  pur- 
suant to  Public  Law  91-190.  section 
102(2)(C):  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4017  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Water  and  Science 
transmitting  the  report/final  environmental 
statement  on  the  Minidoka  powerplant  re- 
habilitation and  enlargement.  Minidoka 
project.  Idaho-Wyoming,  pursuant  to  Public 
Law  91-190.  section  102(2)(C):  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4018.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  patent  laws  imple- 
menting the  Patent  Cooperation  Treaty;  to 
the  Committee  on  the  Judiciary. 

4019  A  letter  from  the  Chairman  of  the 
Board.  U.S.  Synthetic  Fuels  Corporation; 
transmitting  the  quarterly  financial  report 
for  the  quarter  ended  June  30.  1984.  pursu- 
ant to  Public  Law  96-294.  section  177(c): 
jointly  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Energy  and 
Commerce. 


4020.  A  letter  from  the  Executive  Direc- 
tor Pension  Benefit  Guaranty  Corporation; 
transmitting  the  final  bound  version  of  the 
ninth  annual  report  of  the  Pension  Benefit 
Guaranty  Corporation,  pursuant  to  Public 
Law  93-406.  section  4008:  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  BONIOR:  Committee  on  Rules.  House 
Resolution  578.  Resolution  providing  for  the 
consideration  of  H.R.  5609.  a  bill  to  author- 
ize a  national  program  of  improving  the 
quality  of  education.  (Rept.  No.  98-1009). 
Referred  to  the  House  Calendar. 

Mr  MOAKLEY:  Committee  on  Rules. 
House  Resolution  579.  Resolution  providing 
for  the  consideration  of  H.R.  3082  a  bill  to 
promote  the  conservation  of  migratory  wa- 
terfowl and  to  offset  or  prevent  the  senous 
loss  of  wetlands  by  the  acquisition  of  wet- 
lands and  other  essential  habitat,  and  for 
other  purposes.  (Rep.  No.  98-1010).  Re- 
ferred to  the  House  Calendar. 

Mr  GAYDOS;  Committee  on  House  Ad- 
ministration. House  Resolution  564.  Resolu- 
tion authorizing  the  printing  as  a  House 
document  of  the  committee  print  entitled 
■Quackery.  A  $10  Billion  Scandal".  (Rept. 
No.  98-1011).  Referred  to  the  House  Calen- 

d&r 

Mr     HOWARD:    Committee    on    Public 
Works  and  Transportation.  H.R.  5402.  A  bill 
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Long  of  Maryland.  Mr.  Yatron.  Mr.  Lun- 

t;<..>>io   r>f  Tllinni!:    Mr    REin.   Mr. 


..»»       IkKw 


Alaska,    Mr.    Dwyer    of    New    Jersey,    Mr. 
Nelson  of  Florida.  Mr.  Neal.  Mr.  Purseix. 


(f)  No  funds  are  authorized  to  be  appro- 
priated under  this  Act  for  any  fiscal  year  In 
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to  designate  the  U.S.  Federal  Building  in 
Utica,  NY.  as  the  "Alexander  Pirnie  Federal 
Building":  with  amendments  (Rept.  No.  98- 
1012).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FAUNTROY: 

H.R.  6223.  A  bill  to  amend  the  act  provid- 
ing for  the  incorporation  of  certain  persons 
as  Group  Hospitalization.  Inc.:  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  DELLUMS  (for  himself,  Mr. 
Fauntroy.  and  Mr.  McKinney): 

H.R.  6224.  A  bill  to  provide  for  the  as- 
sumption of  selected  functions,  programs, 
and  resources  of  St.  Elizabeths  Hospital  by 
the  District  of  Columbia,  to  provide  for  the 
establishment  of  a  comprehensive  mental 
health  care  system  in  the  District  of  Colum- 
bia, and  for  other  purposes:  to  the  Commit- 
tee on  the  District  of  Columbia. 

By  Mr.  BROOKS  (for  himself  and  Mr. 

HORTON): 

H.R.  6225.  A  bill  to  prevent  disruption  of 
the  structure  and  functioning  of  the  Gov- 
ernment by  ratifying  all  reorganization 
plans  as  a  matter  of  law:  to  the  Committee 
on  Government  Operations. 

By    Mr.    DAVIS    (for    himself,    Mr. 
Hertel  of  Michigan,  Mr.  Young  of 
Alaska,  and  Mr.  Biaggi): 
H.R.  6226.   A  bill   to  clarify  logbook   re- 
quirements in  title  46,  United  States  Code: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  ERDREICH; 
H.R.  6227.  A  bill  to  expand  the  rights  of 
civil  servants  who  report  waste,  fraud,  and 
mismanagement:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  PRANK: 
H.R.  6228.  A  bill  to  amend  title  35  of  the 
United  States  Code  to  provide  a  patent  ex- 
tension for  certain  drug  products;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LEVITAS  (for  himself  and  Mr. 

MOLINARI): 

H.R.  6229.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration to  prescribe  schedules  for  oper- 
ations of  air  carriers  and  foreign  air  carriers 
at  an  airport  whenever  necessary  to  ensure 
that  the  capacity  of  the  airport  to  handle 
such  operations  is  not  exceeded:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  OXLEY  (for  himself,  Mr.  NiEL- 
SON  of  Utah,  Mr.  DeWine,  Mr.  Gun- 
DERSON,  Mr.  Montgomery.  Mr.  Kind- 
ness, Mr.  McGrath.  Mr.  Goodling. 
Mr.  Moore,  Mr.  Daub,  Mr.  McKer- 
NAN,  Mr.  Tauzin,  Mr.  Slattery,  Mr. 
Broyrill,  Mr.  Lent,  Mr.  Ritter,  Mr. 
Bliley,  Mr.  Coats.  Mr.  Moorhead. 
and  Mr.  Corcoran): 
H.R.  6230.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  extend  certain  au- 
thorizations contained  in  such  act,  and  for 
other    purposes:    to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  STARK: 
H.R.    6231.    A    bill    to    amend    the    Tax 
Reform  Act  of  1984  to  provide  a  transitional 
rule  for  the  treatment  of  certain  air  travel 
benefits  provided  to  employees  of  airlines: 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  WILLIAMS  of  Ohio: 

H.R.  6232.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  support 
and  maintenance  furnished  a  mentally  re- 
tarded individual  living  in  another  person's 
household  shall  not  constitute  income  to 
such  individual  (and  shall  not  cause  his  or 
her  benefits  to  be  reduced)  under  the  SSI 
Program:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Florida: 

H.R.  6233.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
prohibit  discrimination  on  the  basis  of  age, 
against  individuals  who  are  70  years  of  age 
or  older:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  UDALL: 

H.  Con.  Res.  356.  Concurrent  resolution  to 
correct  a  technical  error  in  the  enrollment 
of  the  bill  H.R.  1437:  considered  and  agreed 
to. 

By  Mr.  LOTT  (for  himself  and  Mr. 
Michel): 

H.  Res.  580.  Resolution  to  amend  House 
rules  to  provide  for  the  complete  and  uned- 
ited audio  and  visual  broadcast  coverage  of 
House  floor  proceedings:  to  the  Committee 
on  Rules. 

By  Mr.  HEFTEL  of  Hawaii: 

H.  Res.  581.  Resolution  to  request  that 
the  President  establish  a  bipartisan  commis- 
sion on  the  budget  deficit:  to  the  Committee 
on  Government  Operations. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
472.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  supplemental  security  income 
benefits:  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LUJAN: 

H.R.  6234.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  property 
located  in  Lake  Sumner  State  Park,  in  the 
State  of  New  Mexico:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  McGRATH: 

H.R.  6235.  A  bill  for  the  relief  of  Richard 
DeVito:  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  960:  Mr.  Ackerman,  Mr.  Akaka,  Mr. 
BoLAND,  Mr.  Britt.  Mr.  Chappell,  Mr.  Dan- 
NEMEYER,  Mr.  DORGAN,  Mr.  EvANS  of  Illinois, 
Mr.  Fish,  Mr.  Gekas,  Mr.  Gregg,  Mr. 
Hefner,  Mrs.  Johnson,  Mr.  Jones  of  North 
Carolina,  Mr.  Levine  of  California,  Mr. 
McGrath,  Mr.  Martin  of  North  Carolina, 
Mr.  Matsdi,  Mr.  Nelson  of  Florida,  Mr. 
O'Brien,  Mr.  Panetta,  Mr.  Rowland,  Mr.  St 
Germain,  Mrs.  Schroeder,  Mr.  Stratton, 
Mr.  Studds,  Mr.  Tauzin,  Mr.  Torricelli, 
Mr.  Weaver,  and  Mr.  Petri. 

H.R.  1315:  Mr.  Andrews  of  North  Caroli- 
na, Mr.  Borski,  Mrs.  Burton  of  California, 
Mr.  Chappie,  Mr.  Corcoran,  Mr.  Daub,  Mr. 
Dymally,  Mr.  Ford  of  Michigan,  Mr.  Haw- 
kins, Mr.  Levine  of  California,  Mr.  Levitas, 


Mr.  Miller  of  Ohio,  Mr.  Miller  of  Califor- 
nia, Mr.  Mineta,  Mr.  Nowak,  and  Mr. 
Hance. 

H.R.  1415:  Mr.  Denny  Smith,  Mr.  Roth, 
and  Mr.  Reid. 

H.R.  1676:  Mr.  Coleman  of  Missouri  and 
Mr.  Lehman  of  Florida. 

H.R.  1797:  Mr.  Anderson. 

H.R.  2385:  Mr.  Siljander,  Mr.  McHugh, 
Mr.  RuDD,  Mr.  Andrews  of  Texas,  Mr.  La- 
Falce,  Mr.  Davis,  and  Mr.  Darden. 

H.R.  2491:  Mr.  Clay,  Mr.  MacKay,  Mr. 
Kostmayer,  and  Mr.  Green. 

H.R.  4447:  Mr.  Bryant,  Mr.  Hughes,  Mrs. 
Collins,  and  Mr.  Chappie. 

H.R.  4494:  Mr.  Hiler,  Mr.  Horton,  Mr. 
Martinez,  and  Mr.  McCandless. 

H.R.  5227:  Mrs.  Burton  of  California. 

H.R.  5305:  Mr.  Hillis. 

H.R.  5341:  Mr.  Solarz,  Mr.  Ford  of  Michi- 
gan, and  Mr.  Lowry  of  Washington. 

H.R.  5377:  Mr.  Dorgan,  Mr.  Boner  of  Ten- 
nessee, Mr.  Leath  of  Texas,  Mr.  Weber,  Mr. 
HucKABY,  and  Mr.  Hyde. 

H.R.  5534:  Mrs.  Boxer,  Mr.  Dymally,  Mr. 
Clay,  Mr.  Fazio,  and  Mr.  Conyers. 

H.R.  5959:  Mr.  Boehlert  and  Mrs.  Martin 
of  Illinois. 

H.R.  5977:  Mr.  Ackerman  and  Mr.  Eckart. 

H.R.  5999:  Mr.  Savage. 

H.R.  6019:  Mr.  Cheney,  Mr.  Emerson,  and 
Mr.  McKernan. 

H.R.  6021:  Mr.  Applegate.  Mr.  Bateman, 
Mr.  Thomas  of  Georgia,  Mr.  Franklin,  Mr. 
Spratt,  Mr.  Roth,  Mr.  Pashayan,  Mr. 
Broomfield,  Mr.  Gibbons,  Mr.  Madigan,  Mr. 
Leath  of  Texas,  Mr.  Durbin,  Mr.  Gingrich, 
Mr.  Miller  of  Ohio,  and  Mr.  Torricelli. 

H.R.  6066:  Mr.  Dinoell. 

H.R.  6093:  Mr.  Annunzio,  Mr.  Bates,  Mr. 
Bennett,  Mr.  Burton  of  Indiana,  Mrs. 
Byron,  Mr.  Chandler,  Mr.  Conyers,  Mr. 
Corcoran,  Mr.  Craig,  Mr.  Philip  M.  Crane, 
Mr.  Dannemeyer,  Mr.  Davis,  Mr.  Downey 
of  New  York.  Mr.  Duncan,  Mr.  Durbin,  Mr. 
Emerson.  Mr.  Evans  of  Illinois,  Mr.  Fields, 
Mr.  Fish,  Mr.  Oilman,  Mr.  Hamilton,  Mrs. 
Holt.  Mr.  Hopkins.  Mr.  Hubbard,  Mr. 
Hunter,  Mr.  Hyde,  Mr.  Lagomarsino,  Mr. 
Lent,  Mr.  Madigan,  Mrs.  Martin  of  Illinois, 
Mr.  McCain,  Mr.  Montgomery,  Mr.  Mrazek, 
Mr.  Myers,  Mr.  Nichols,  Mr.  Oxley,  Mr. 
Paul,  Mr.  Porter,  Mr.  Ray,  Mr.  Roth,  Mr. 
Russo,  Mr.  Savage,  and  Mr.  Shaw. 

H.R.  6112:  Mrs.  Martin  of  Illinois,  Mr. 
Evans  of  Illinois,  Mrs.  Collins,  Mr.  Mad- 
igan, and  Mr.  Russo. 

H.R.  6117:  Mr.  Ackerman,  Mr.  Barnes,  Mr. 
Bonker,  Mrs.  Collins,  Mr.  Daschle,  Mr. 
Dymally.  Mr.  Florio.  Mr.  Garcia,  Mr. 
Goodling,  Mr.  Hayes,  Mr.  Kolter,  Mr.  Mad- 
igan, Mr.  Markey,  Mr.  Morrison  of  Wash- 
ington. Mr.  I»enny,  Mr.  Sabo,  Mr.  Sikorski, 
Mr.  Simon,  Mrs.  Smith  of  Nebraska,  Ms. 
Snowe.  Mr.  Vander  Jagt,  and  Mr.  Yatron. 

H.R.  6172:  Mr.  Gray,  Mrs.  Lloyd,  Mr. 
Pashayan,  Mr.  Gibbons,  Mr.  Fascell,  Mr. 
Glickman,  Mr.  Wright,  and  Mr.  Sawyer. 

H.J.  Res.  392:  Mr.  Coats,  Mr.  Pashayan, 
Mr.  Duncan,  and  Mrs.  Byron. 

H.J.  Res.  435:  Mr.  Biaggi. 

H.J.  Res.  482:  Mr.  Bennett,  Mrs.  Boggs, 
Mr.  Mica,  Mr.  Walker,  and  Mr.  Shaw. 

H.J.  Res.  499:  Mr.  Smith  of  New  Jersey, 
Mr.  AuCoiN,  Mr.  Carr,  Mr.  Anderson,  Mrs. 
Lloyd,  Mr.  Levitas,  Mr.  Rodino,  Mr. 
DoRGAN,  and  Mr.  Young  of  Missouri. 

H.J.  Res.  545:  Mr.  McCollum,  Mr. 
Cheney,  Mr.  Tallon,  Mr.  St  Germain,  Mr. 
Ireland,  Mr.  Jacobs,  Mr.  Robert  F.  Smith. 
Mrs.  Schneider,  and  Mr.  Lott. 

H.J.  Res.  550:  Mr.  Coughlin,  Mrs.  Col- 
lins. Mr.  Simon.  Mr.  Daniel  B.  Crane,  Mr. 
Sundquist,  Mr.  Hefner,  Mr.  Lipinski.  Mr. 


Long  of  Maryland.  Mr.  Yatron.  Mr.  Lun- 
gren,  Mr.  Evans  of  Illinois,  Mr.  Reid,  Mr. 
Durbin.  Mr.  Frost,  Mr.  Price,  Mr.  Corco- 
ran, Mr.  Hatcher,  Mr.  Wylie,  Mr.  Hyde, 
Mr.  McCollum.  Ms.  Oakar,  Mr.  Rodino,  Mr. 
Barnard,  Mr.  Annunzio,  Mr.  Sisisky,  Mr. 
PURSELL,  Ms.  Kaptur.  Mr.  Sawyer,  Mr. 
Fauntroy,  Mr.  Skelton,  Mr.  McCurdy,  Mr. 
Bosco.  Mr.  Boner  of  Tennessee,  Mr.  Rob- 
erts. Mr.  Hartnett.  Mr.  Kemp.  Mr.  Donnel- 
ly. Mr.  Andrews  of  North  Carolina.  Mr. 
MURTHA.  and  Mr.  Bryant. 

H.J.  Res.  580:  Mr.  Prank,  Mr.  Bonior  of 
Michigan,  Mr.  Conyers,  Mr.  Gray,  and  Mr. 
DE  LA  Garza. 

H.J.  Res.  595:  Mr.  Philip  M.  Crane,  Mr. 
Daub,  Mr.  de  la  Garza,  tmd  Mr.  Savage. 
H.J.  Res.  609:  Mr.  Bates  and  Mr.  Hutto. 
H.J.  Res.  621:  Mr.  Snyder. 
H.J.  Res.  629:  Mr.  Albosta,  Mr.  Andrews 
of  North  Carolina,  Mr.  Anthony,  Mr.  Be- 
REUTER,  Mr.  Barnard,   Mr.  Broyhill,  Mr. 
Bryant,    Mr.    Burton    of    Indiana,    Mrs. 
Byron,  Mr.  Clinger,  Mr.  Cooper,  Mr.  Craig, 
Mr.  DE  LA  Garza,  Mr.  Dickinson,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Eckart,  Mr.  Edwards  of 
Alabama,  Mr.  English.  Mr.  Evans  of  Illi- 
nois, Mr.  Fascell,  Ms.  Ferraro,  Mr.  Fields, 
Mr.  Fowler,  Mr.  Franklin,  Mr.  Gejdenson, 
Mr.  Gingrich,  Mr.  Gradison.  Mr.  Gunder- 
SON.  Mr.  Hall  of  Ohio.  Mr.  Hamilton.  Mr. 
Hance.  Mr.  Hefner.  Mr.  Hubbard.  Mr.  Jen- 
kins. Mrs.  Johnson.  Mr.  Jones  of  North 
Carolina,  Mr.  Kasich,  Mr.  Kostmayer,  Mr. 
Kramer.     Mr.     Levitas,     Mr.     Mack,     Mr. 
MacKay,    Mr.    Madigan,    Mr.    Martin    of 
North  Carolina,  Mr.  McCain,  Mr.  McCurdy, 
Mr.  McEwEN,  Mr.  Neal,  Mr.  Nichols.  Mr. 
Ortiz,    Mr.    Oxley,    Mr.    Pashayan,    Mr. 
Patman,  Mr.  Ray,  Mr.  Rowland,  Mr.  Sabo, 
Mr    ScHULZE,  Mr.  Shumway,  Mr.  Sisisky, 
Mr    Robert  F.  Smith,  Mr.  Denny  Smith, 
Mr.  Solarz,  Mr.  Vento,  Mr.  Waxman,  Mr. 
Weiss,  Mr.  Whitley,  Mr.  Young  of  Alaska, 
and  Mr.  Chappell. 

H.J.  Res.  630:  Mr.  Matsui,  Mr.  Duncan, 
Mr.  Carper,  Mr.  Chappie,  Mrs.  Burton  of 
California,  Mr.  Fauntroy,  Mr.  Britt,  Mr. 
Daschle,  and  Mr.  Brown  of  Colorado. 

H.J.  Res.  631:  Mr.  Hefner,  Mr.  Rose,  Mr. 
Jones  of  North  Carolina,  Mr.  Neal,  Mr. 
HAYES,  Mr.  Beilenson,  Mr.  LaPalce,  Mr. 
Daub,  Mr.  Lowry  of  Washington,  and  Mr. 
DE  LA  Garza. 

H.  Con.  Res.  21:  Mr.  Horton,  Mr.  Bates, 
and  Mr.  Roe. 
H.  Con.  Res.  268:  Mr.  Chandler. 
H.  Con.  Res.  277:  Mr.  Moorhead. 
H.  Con.  Res.  336:  Mr.  Dixon. 
H.  Con.  Res.  347:  Ms.  Mikulski  and  Mr. 
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H.  Con.  Res.  355:  Mr.  Vandergriff,  Mr. 
Swift,  Mrs.  Johnson,  Mr.  Akaka.  Mr. 
Jacobs,  Mr.  Chappie,  Mr.  Whitehurst,  Mr. 
Neal,  Mr.  Clinger,  and  Mr.  Sikorski. 

H.  Res.  430:  Mr.  Albosta,  Mr.  Bereuter, 
Mr.  DE  Lugo,  Mr.  Ford  of  Michigan,  Mr. 
Gradison,  Mr.  Hertel  of  Michigan,  Mr. 
Petri,  Mr.  Roybal,  Mr.  Waxman,  Mr. 
Oilman,  Mr.  Panetta,  and  Mr.  Dorgan. 

H.  Res.  451:  Mr.  Berman,  Mrs.  Boxer,  Mr. 
Darden,  Mr.  Daub,  Mr.  Garcia,  Mr.  Kazen, 
Mr.  Rose,  Mr.  Sunia,  Mr.  Weiss,  Mr.  Young 
of  Missouri,  Mr.  de  la  Garza,  and  Mr.  Mar- 
tinez. 

H.  Res.  537:  Mr.  McCloskey,  Mr.  Schulze, 
Mr.  Rose,  Mr.  Lantos.  Mr.  Jenkins,  Mr. 
Barnard,  Mr.  Richardson,  Mr.  Flippo,  Mr. 
ZscHAU,  Mr.  Torricelli,  Mr.  Emerson,  Mr. 
Hayes,  Mr.  Dymally,  Mr.  DeWine,  Mr. 
Wilson,  Mr.  Bateman,  Mr.  Winn,  Mr.  Nich- 
ols. Mr.  Levine  of  California,  Mr.  Young  of 


Alaska,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Nelson  of  Florida,  Mr.  Neal,  Mr.  Phrsell, 
Mr.  Yatron,  Mr.  Brown  of  California,  Mr. 
Jeffords.  Mr.  Stenholm,  Mr.  Matsui.  Mr. 
Young  of  Missouri.  Mr.  Lagomarsino.  Mr. 
Clarke.  Mr.  Scheuer,  Mr.  Walker.  Mr.  An- 
drews of  North  Carolina.  Mr.  Mica.  Mr. 
Kramer,  Mr.  Lujan,  and  Mr.  Smith  of  Flori- 
da. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

411.  The  SPEAKER  presented  a  petition 
of  the  Virginia  Association  of  Chiefs  of 
Police,  relative  to  a  "good  faith  exception" 
to  the  exclusionary  rule;  which  was  referred 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5609 
By  Mr.  HAWKINS: 
—Page   7,   line   25,   strike   out   "1985"   and 
insert  in  lieu  thereof  "1986". 

Page  15,  line  3,  strike  out  "1985"  and 
insert  in  lieu  thereof  "1986". 

Page  15,  line  23,  strike  out  "1984"  and 
insert  in  lieu  thereof  "1985". 
—Page  15,  strike  out  line  7  and  insert  in  lieu 
thereof  "Education  for  Economic  Security  ". 
—Page  3.  line  10,  insert  "and"  after  the 
semicolon,  on  line  13.  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  a  period,  and 
strike  out  lines  14  through  19. 

By  Mr.  MacKAY: 
—Page  5,  line  5,  insert  after  "public"  the  fol- 
lowing: "and  the  State  educational  agency  ". 
Page  9,  line  15,  strike  out  "and  ",  on  line 
22,  strike  out  the  period  and  insert  in  lieu 
thereof  ":  and ".  and  after  such  line  insert 
the  following: 

(8)  the  local  educational  agency  in  the  de- 
velopment and  implementation  of  its  pro- 
gram will  comply  with  all  applicable  State 
education  laws  and  regulations. 

Page  18.  after  line  20,  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly): 

(2)  the  term  "State  educational  agency" 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools: 
—Page  5,  line  5,  insert  after  "public"  the  fol- 
lowing: "and  the  State  educational  agency  ". 
Page  9,  line  15,  strike  out  "and",  on  line 
22,  strike  out  the  period  and  insert  in  lieu 
thereof  ":  and ",  and  after  such  line  insert 
the  following: 

(8)  the  local  educational  agency  in  the  de- 
velopment and  implementation  of  its  pro- 
gram will  comply  with  all  applicable  State 
education  laws  and  regulations. 

Page  10,  line  4,  insert  after  "Secretary " 
"shall  take  into  consideration  any  written 
comments  submitted  by  the  State  educa- 
tional agency"  and 

Page  18.  after  line  20,  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly): 

(2)  the  term  'State  educational  agency" 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools: 

By  Mr.  OBEY: 
—Page  18,  after  line  8,  insert  the  following 
new  subsection: 


(f)  No  funds  are  authorized  to  be  appro- 
priated under  this  Act  for  any  fiscal  year  In 
excess  of  the  amount  of  revenues  (1)  that 
will  be  collected  during  such  fiscal  year  as  a 
consequence  of  the  enactment  after  Janu- 
ary 1,  1985.  of  a  measure  increasing  reve- 
nues, and  (2)  that  are  specifically  designated 
in  such  measure  as  being  for  the  purpose  of 
carrying  out  this  Act. 

By  Mr.  PANETTA: 
—Page  13,  line  17.  strike  out  "science  and 
mathematics  "  and  Insert  in  lieu  thereof  "sci- 
ence, mathematics,  and  foreign  language". 

Page  14,  lines  9  and  10,  strike  out  "science 
and  mathematics"  and  insert  in  lieu  thereof 
"science,  mathematics,  and  foreign  lan- 
guage". 

Page  14.  line  17.  strike  out  "mathematics 
and  science"  and  insert  in  lieu  thereof 
"mathematics,  science,  and  foreign  lan- 
guage". 

By  Mr.  VOLKMER: 
—On  page  3.  line  18.  following  "languages." 
insert  "technology.". 

On  page  13  line  17  strike  "science  and 
mathematics"  and  insert  in  lieu  thereof  the 
following:  "science,  mathematics  and  tech- 
nology". 

On  page  14  lines  9  and  10  strike  "science 
and  mathematics"  and  insert  in  lieu  thereof 
the  following:  "science,  mathematics  and 
technology",  and 

On  page  14  line  17  strike  "mathematics 
and  science"  and  insert  in  lieu  thereof  the 
following:  "mathematics,  science  and  tech- 
nology". 

By  Mr.  WALKER: 
—Page  9,  line  15,  strike  "and". 

Page  9,  line  22,  strike  the  period,  and 
insert  a  semicolon,  "and  ".  and  the  following 
new  paragraph: 

"(8)  the  local  education  agency  does  not 
have  a  policy  of  denying  or  effectively  pre- 
venting participation  in  prayer  in  public 
schools  by  individuals  on  a  voluntary  basis, 
except  that  such  agencies  may  limit  spoken 
prayer  during  instructional  periods  or  at 
any  other  time  when  vocal  speech  is  limited. 
Provided,  That  neither  the  United  States 
nor  any  sUte  or  local  educational  agency 
shall  require  any  person  to  participate  in 
prayer  or  influence  the  form  or  content  of 
any  prayer  in  such  public  schools."'. 
—Page  10,  21,  insert  the  following  new  sen- 
tence immediately  following  the  period: 
"Such  expenditures  may  include  reimburse- 
ment to  parenU  for  tuition  payments  made 
for  their  children  enrolled  in  private 
schools:  Provided,  That  such  reimbursement 
may  amount  to  no  more  than  50  per  centum 
of  such  tuition,  and  in  no  case  more  than 
$100:  Provided  further.  That  no  such  reim- 
bursement may  be  made  to  parente  with  an 
adjusted  gross  income  above  $50,000  per 
year:  and.  Provided  further.  That  no  such 
reimbursement  may  be  made  for  tuition 
paid  to  schools  other  than  non-profit,  tax 
exempt  private  schools  (under  section 
501(c)(3)  of  the  Internal  Revenue  Code) 
which  do  not  discriminate  on  the  basis  of 
race,  color,  national  origin  or  handicap. " 
—Title  II  Section  201(b)  add  a  new  subsec- 
tion (4) 

(4)  projects  that  insure  the  basic  compe- 
tency of  all  teachers  by  providing  that  all 
entering  and  graduating  students  participat- 
ing in  a  program  of  teacher  training  shall 
perform  at  a  level  of  at  least  the  50th  per- 
centile on  a  nationally  recognized  test  of 
basic  teaching  skills. 
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OPERATION  RESCUE 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  September  12,  1984 

•  Mr.  MATHIAS.  Mr.  President,  the 
Congress  has  delegated  authority  for 
operation  of  the  government  of  the 
District  of  Columbia  under  the  House 
Rule  Act,  but  each  Member  of  Con- 
gress still  is  responsible  under  the 
Constitution  for  the  welfare  of  the 
Capital. 

Each  of  us  should,  therefore,  be 
grateful  to  the  volunteers  of  Oper- 
ation Rescue  for  contributing  to  the 
improvement  of  the  quality  of  educa- 
tion in  the  public  schools  of  the  city. 
Tutors  who  assist  the  students  in 
coping  with  their  studies  are  making  a 
valuable  contribution.  The  benefits  to 
the  pupils  are  understandable.  Since 
Mrs.  Mathias  participates  in  Oper- 
ation Rescue,  I  can  add  that  it  also 
seems  to  be  a  fulfilling  experience  for 
the  volunteers. 

The  Washington  Post  commented 
today  on  the  value  of  Operation 
Rescue,  which  I  submit  for  the 
Record: 

Here's  Satisfying  Work  for  You 

You  won't  find  this  job  in  the  agency  list- 
ings, and  you  won't  make  a  cent  if  you  take 
it.  But  you  are  free  to  split  the  difference— 
the  big  difference  you  will  make  for  some 
little  children  of  Washington's  public 
schools  who  need  a  little  time  from  you. 
Your  job?  Be  a  tutor.  And  don't  worry  about 
having  any  particular  degree;  if  you  have 
the  time,  the  heart  and  the  encouragement 
for  these  kids,  that  will  more  than  suffice. 
This  is  a  volunteer  effort  that  has  delivered 
every  year  since  it  began  in  1981;  your  asso- 
ciation with  it  can  begin  right  away. 

It  is  called  "Operation  Rescue,"  and 
there's  nothing  complicated  about  the  con- 
cept. You  work  side  by  side  with  elementary 
school  teachers,  students  and  parents  for 
about  two  hours  a  day  twice  a  week  for  12 
weeks.  People  who  have  done  this  so  far 
have  ranged  in  age  from  18  to  72.  some  with 
other  jobs,  some  not;  some  District  resi- 
dents, some  not;  and  many  from  the  mili- 
tary and  government.  More  than  50  schools 
from  all  around  the  city  are  involved,  look- 
ing to  volunteers  for  basic  reading  and  math 
assistance  of  the  personal  kind  that  cannot 
happen  in  the  classrooms. 

There  is  initial  training  for  every  volun- 
teer, and  special  material  to  help  every 
helper,  and  there  are  plenty  of  children  to 
go  around.  More  than  a  few  volunteers  who 
keep  coming  back  have  heartwarming  sto- 
ries to  share  about  their  past  charges— and 
lasting  friendships  to  back  them  up. 

Registration  is  easy.  Operation  Rescue  is 
operated  by  the  Washington  Urban  League 
in  cooperation  with  the  D.C.  public  schools. 
Chairing  the  effort  this  year  is  Ann  Ma- 


thias, who  joins  all  the  other  volunteers  in 
asking  you  to  call  724-4482  for  further  in- 
formation, or  to  sign  up  by  sending  your 
name,  address  and  telephone  numbers  to 
415  12th  Street  NW,  Room  1001.  20004. 

The  children  you  help  may  not  have  mas- 
tered the  skills  required  at  certain  levels, 
but  that  doesn't  make  them  "failures."  On 
the  contrary,  with  your  time  and  theirs  to- 
gether, they  may  have  that  extra  chance  to 
be  big  successes.* 


TIME  FOR  A  CHANGE  IN  U.S. 
FOREIGN  POLICY 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  ELDON.  Mr.  Speaker,  our 
friend  and  former  colleague,  Hon. 
Howard  Pollock,  who  represented  the 
great  State  of  Alaska  between  1966 
and  1970,  contacted  me  recently  to 
share  a  report  on  his  recent  visit  to 
Namibia  and  Angola. 

Congressman  Pollock  thoughtfully 
set  forth  his  observations  about  the 
political  situations  in  those  areas  for 
the  benefit  of  the  administration  and 
the  Members  of  this  House. 

He  correctly  concludes  that  the  re- 
sponsibility of  the  United  States  is  to 
support  the  anti-Communist  leader- 
ship in  those  countries  to  assure 
progress  toward  full  protection  of 
human  rights  and  security  for  those 
countries,  ourselves  and  our  allies 
against  further  encroachment  of  Com- 
munist tyranny. 

I      insert      Congressman      Pollock's 
report  in  the  Record  at  his  point  for 
the  benefit  of  our  colleagues: 
Report   on    Angola   and   Namibia   (South 

West  Africa)  Time  for  a  Change  in  U.S. 

Foreign  Policy? 

(By  Howard  W.  Pollock) 

By  virtue  of  recent  political  developments 
in  Southern  Africa,  it  is  my  firm  conviction 
that  the  current  US  foreign  policies  for  the 
trust  territory  of  Namibia  (South  Africa) 
and  for  war-torn  Communist  Angola  have 
been  overtaken  by  events  and  should  be  sub- 
stantially modified  at  the  earliest  possible 
time.  We  must  not  make  the  same  tragic 
mistake  in  those  countries  that  was  made  in 
Zimbabwe,  which  now  deteriorates  under 
Marxist  yoke.  We  are  on  the  wrong  side  of 
the  power  curve  of  recent  events  in  the 
region,  and  much  too  accommodating  to  the 
Marxist  antifreedom  forces  in  both  coun- 
tries. All  too  often  we  and  other  benevolent 
foreign  powers  are  much  too  interested  in 
the  process  leading  up  to  independence, 
with  far  too  little  thought  or  concern  about 
the  future  of  the  new  nation  being  created 
or  the  political  persuasion  of  the  govern- 
ment which  controls  its  future  destiny. 


While  my  comments  herein  may  seem  pre- 
sumptive, I  speak  with  some  limited  experi- 
ence and  credentials  in  foreign  affairs, 
having  (a)  served  for  some  12  years  on  the 
US  delegation  to  the  UN  Law  of  the  Sea 
Conference  and  its  earlier  Preparatory  Com- 
mission; (b)  served  as  one  of  the  Interna- 
tional observers  of  the  first  elections  in  Zim- 
babwe Rhodesia  (where  Bishop  Abel  Mu- 
zorewa  was  overwhelmingly  elected  by  the 
people  to  head  a  new,  free,  non-Conununist 
nation  which,  unfortunately,  as  a  result  of 
the  efforts  of  former  President  Jimmy 
Carter  and  British  Foreign  Minister  Lord 
Carrington,  was  replaced  by  the  Marxist 
regime  of  Robert  Mugabe);  (c)  served  in  the 
US  House  of  Representatives  for  a  numl)er 
of  years,  with  substantial  exposure  to  both 
domestic  and  foreign  problems;  and  (d)  vis- 
ited six  countries  on  six  extensive  journeys 
to  Southern  Africa  in  the  past  five  years- 
Angola,  Botswana,  Namibia  (SWA),  South 
Africa.  Zambia  and  Zimbabwe. 

At  the  invitation  of  the  Government  of 
Namibia  (SWA),  I  went  to  that  country  to 
interview  a  number  of  leaders  of  various  po- 
litical parties  seeking  to  form  an  independ- 
ent new  nation  of  Namibia  (SWA),  and  had 
an  opportunity  to  enter  war-torn  Marxist 
Angola  on  two  occasions,  once  for  a  site  in- 
spection and  briefing  at  the  field  headquar- 
ters of  the  Joint  Monitoring  Commission 
(JMC)  in  the  bush  veldt  beyond  Ongiva, 
where  the  withdrawing  South  African  De- 
fense Forces  Command  daily  meets  with  the 
Cuban-bolstered  Marxist  government  armed 
forces  (Forcas  Armadas  de  Libertacao  de 
Angola,  or  Armed  Forces  for  the  Liberation 
of  Angola)  known  as  POPLA;  and  a  second 
time  into  Angola  to  visit  the  field  headquar- 
ters of  UNITA  (Uniao  Nacional  para  Inde- 
pendencia  Total  de  Angola,  or  National 
Union  for  the  Total  Independence  of 
Angola)  at  Jamba,  where  I  was  privileged  to 
meet  with  Dr.  Jonas  Savimbi,  the  dynamic 
and  charismatic  President  of  the  Angolan 
anti-Communist  guerrilla  freedom  fighters 
who  seek  a  free  and  independent  "govern- 
ment of  national  unity",  friendly  to  the 
West. 

A  copy  of  my  relevant  letter  to  President 
Reagan  dated  the  4th  of  July  is  enclosed, 
along  with  a  copy  of  my  Programme  or  Afri- 
can agenda  (Attachment  B),  together  with 
my  Angola  Namibia  Journal,  Exhibit  1;  the 
Multi-Party  Conference  Windhoek  Declara- 
tion of  Basic  Principles,  Exhibit  2;  the  MPC 
Bill  of  Fundamental  Rights  and  Objectives, 
Exhibit  3;  the  official  statement  issued  by 
the  MPC  on  Wednesday,  9  May  1984,  Exhib- 
it 4;  and  my  Time  for  a  Bold  Initiative,  Ex- 
hibit 5. 

The  following  pertinent  and  verifiable 
facts,  opinions  and  comments  are  respectful- 
ly submitted  in  support  of  the  proposition 
that  although  we  as  a  nation  are  committed 
to  national  independence  and  self-determi- 
nation for  all  peoples,  the  United  States  for- 
eign policy  for  Southern  Africa,  particularly 
for  Namibia  (SWA)  and  for  Angola,  has 
been  overtaken  by  recent  events  and  should 
be  comprehensively  reviewed  with  a  view  of 
assisting  those  in  both  countries  who  seek 
self-determination  and  formation  of  new,  in- 
dependent, non-Communist  governments. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


1.  Although  11  years  ago,  on  12  Decemtier 
1973,   the   UN   General    Assembly   adopted 
Resolution     3111,     which     recognized     the 
Marxist-dominated  South  West  Africa  Peo- 
ple's  Organization   (SWAPO)   as    "the   au- 
thentic   representative    of    the    Namibian 
people ",  and  reiterated  such  recognition  by 
Resolution  3295  on   13  December   1974,  in 
fact  SWAPO  is  not  the  sole  and  exclusive 
representative   of   the   people   of   Namibia 
(SWA).  Quite  to  the  contrary,  on  an  historic 
occasion    in    November    1983.    some    eight 
months  ago,  a  number  of  the  major  political 
parties  came  together  to  determine  their 
own  future  independence  on  the  basis  of 
freedom,   justice,   the   opportunity   for   in- 
volvement of  all  political  parties,  and  with 
emphasis   on   human   dignity.   The   multi- 
Party  Conference  (MPC)  was  born  of  this 
historic  gathering  out  of  the  frustration  of 
the  people  that  other  nations,  organizations 
and  outside  interests  were  busily  engaged  in 
deciding  their  future  destiny  and  making  a 
mockery  of  the  fundamental  principle  of 
self-determination.  These  internal  political 
party  leaders  were  united  in  their  common 
objectives   for   independence,   for   national 
reconciliation,   for   involvement  of  all   the 
people  to  the  extent  possible,  and  for  creat- 
ing unity  in  the  recognized  diversity  of  ide- 
ology, culture,  language,  and  religion.  The 
Conference  made  remarkable  progress  and 
reached  agreement  on  two  monumental  doc- 
uments of  historic  significance:  THE  WIND- 
HOEK DECLARATION  OF  BASIC  PRIN- 
CIPLES   issued  on  24  February   1984,  and 
the   BILL   OP   FUNDAMENTAL   RIGHTS 
AND    OBJECTIVES,    made    public    on    19 
April  1984  (Exhibits  2  and  3). 

2  A  brief  look  back  in  history  shows  that 
in  April  1978  the  five  Western  members  of 
the  UN  Security  Council,  referred  to  since 
as  the  "Western  Contact  Group "  (Canada, 
the  Federal  Republic  of  West  Germany, 
France,  the  United  Kingdom  of  Great  Brit- 
ain &  Northern  Ireland,  and  the  United 
States  of  America),  in  search  for  a  solution 
to  the  Namibian  problem,  submitted  a  pro- 
posal for  the  peaceful  settlement  of  the  sit- 
uation in  that  country.  Among  other  things, 
the  proposal  included  provisions  for  the 
holding  of  territory-wide  elections  under 
the  supervision  and  control  of  the  United 
Nations.  The  plan  was  accepted  by  the  Gov- 
ernment of  South  Africa  on  25  April  1978 
and  by  SWAPO  on  12  July  1978. 

United  Nations  Security  Council  Resolu- 
tion 435  (dated  29  August  1978),  reaffirmed 
the  legal  responsibility  of  the  United  Na- 
tions over  Namibia  (SWA),  reiterated  its  ob- 
jective of  withdrawal  of  South  Africa's  "ille- 
gal administration  of  Namibia",  and  called 
for  the  transfer  of  power  to  the  people  of 
Namibia  (SWA)  (presumably  meaning 
SWAPO,  which  the  UN  had  previously  des- 
ignated as  the  "authentic  representative  of 
the  Namibian  people")  with  the  assistance 
of  the  United  Nations  In  accordance  with 
Resolution  385  (1976).  Security  Council  Res- 
olution 435  also  established  the  United  Na- 
tions Transition  Assistance  Group 
(UNTAG)  (for  a  period  of  up  to  12  months) 
to  assist  the  Special  RepresenUtive  of  the 
UN  Secretary-General  to  carry  out  the  man- 
date to  ensure  the  early  independence  of 
Namibia  (SWA)  through  "free  and  fair  elec- 
tions under  the  supervision  and  control  of 
the  United  Nations".  ,„„„   »  i 

In  a  report  dated  29  September  1978,  fol- 
lowing approval  of  Resolution  435  by  the 
UN  Security  Council,  the  UN  Secretary- 
General  made  a  number  of  recommenda- 
tions for  the  implementation  of  the  propos- 
al   In  a  further  report  dated  26  February 


1979,  the  Secretary-General  outlined  his 
views  on  resolution  of  the  outstanding 
issues.  However,  early  in  March,  the  South 
African  government  raised  objections  to  var- 
ious aspects  of  the  Secretary-General's 
report,  thus  delaying  the  onset  of  the  imple- 
mentation process.  South  Africa  objected 
particularly  to  the  Secretary-General's  rec- 
ommendation which  appeared  to  create  or 
designate  SWAPO  bases  in  Namibia  (SWA), 
and  to  the  absence  of  a  specific  provision  for 
the  UN  Transition  Assistance  Group 
(UNTAG)  to  monitor  SWAPO  bases  m 
neighboring  African  states  (presumably 
meaning  Angola  and  Zambia). 

UN  Secretary  Council  Resolution  435  wel- 
comed SWAPO's  preparedness  to  cooperate 
In  implemenUtion  of  the  Secretary-Gener- 
al's report  and  to  observe  a  cease-fire  (which 
has  never  occurred).  Resolution  435  also  de- 
clared that  "any  and  all  unilateral  measures 
taken  by  the  "illegal  administration'  in  Na- 
mibia in  relation  to  the  electoral  process,  in- 
cluding unilateral  registration  of  voters  or 
transfer  of  power  in  contravention  of  Secu- 
rity Council  resolutions,  are  null  and  void". 
3.  By  reason  of  the  above,  the  United  Na- 
tions is  obviously  a  would-be  referee  with 
Urnished    credentials   and    a    pro-SWAPO 
prejudice.  As  Ambassador  Jeane  K.  Kirkpat- 
rick  stated.  "Since  1973.  when  the  UN  Gen- 
eral Assembly  passed  a  resolution  designat- 
ing SWAPO  the  sole,  authentic  representa- 
tive of  the  Namibian  people,  the  United  Na- 
tions has  tried  to  serve  both  as  a  partisan 
for  one  side  and  as  an  impartial  mediator. 
SWAPO  has  enjoyed  permanent  observer 
sUtus  in  the  United  Nations,  and  the  UN 
has  dispensed  millions  of  dollars  in  financial 
support  for  SWAPO  (25%  of  which  has  been 
furnished    by    the    American    Uxpayers) 
under  one  or  another  of  its  programs.  Its 
Council   on   Namibia  travels   all   over   the 
world  "raising  consciousness'  on  the  issue. " 
The  obvious  point  is  that  it  is  impossible  for 
the  United  Nations  to  conduct  a  free  and 
fair  election  for  the  national  independence 
and  self-determination  for  the  people  of  Na- 
mibia (SWA).  .  . 
As  Ambassador  Kirkpatrick  further  point- 
ed out,  one  wonders,  "Why  the  United  Na- 
tions is  so  preoccupied  with  the  situation  in 
Namibia.  Why  is  the  United  Nations  not 
dealing,  for  example,  with  the  Libyan  inva- 
sion of  Chad,  which  deeply  disturbs  and 
threatens  neighboring  countries,  or  with  the 
Soviet-dominated    Communist    government 
of   Poland    enslaving   the    people   of   that 
nation?  Why  is  the  United  Nations  not  deal- 
ing with  the  more  than  one  million  desti- 
tute African  refugees?  Why  is  it  not  dealing 
with  the  destruction  of  Lebanon?  Why  does 
it  focus  so  much  attention  so  intensively  on 
a   territory    with    fewer    inhabitants    than 
there  are  refugees  in  all  of  Africa  today? 
Apparently,  the  United  Nations  is  an  insti- 
tution that  specializes  in  certain  kinds  of 
issues,  among  which   decolonization'  is  cen- 
tral. In  fact,  it  specializes  in  cerUin  kinds  of 
decolonization.  It  seems  that  the  issue  must 
not  be  seriously  linked  to  any  major  concern 
of  any  major  power.  It  is  probably  relatively 
safer  for  the  United  Nations  to  focus  on  the 
•continuing  illegal  occupation'  of  Namibia 
(by  South  Africa)  than  on  the  continuing 
Soviet  illegal  occupation  of  Afghanistan." 
What  masters  of  deceit! 

4  The  government  of  South  Africa,  like 
that  of  the  United  States,  is  most  anxious 
for  the  creation  of  an  independent.  non- 
Marxist  government  in  Namibia  (SWA).  As 
a  matter  of  fact,  it  is  my  belief  that  South 
Africa  would  be  delighted  to  have  a  free  and 
fair  election  conducted  under  the  auspices 
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of  the  Western  Contact  Group  or  any  other 
entity  than  the  prejudiced  United  Nations. 

It  should  be  obvious  that  the  United 
States  could  and  should  openly  support  rec- 
ommendations of  the  South  African  govern- 
ment without  in  any  way  endorsing  the 
racist  policies  of  that  government,  particu- 
larly when  it  is  in  our  own  political,  strate- 
gic, economic  and  security  interesU  to  do  so. 
Yet,  all  too  readily,  for  the  wrong  reasons, 
the  United  SUtes  has  denegrated  anything 
which  South  Africa  espouses,  often  against 
its  own  self-interests.  Rest  assured,  the  in- 
terests of  the  United  SUtes  are  far  closer  to 
the  objectives  of  the  (jrovernment  of  South 
Africa  than  they  are  to  the  Government  of 
the  Soviet  Union.  The  paradox  is  that  we 
and  the  majority  of  the  nations  represented 
in  the  UN  have  adopted  the  Soviet  policy  of 
continuous  castlgation  of  South  Africa. 

The  greatest  stroke  of  genius  In  our  time, 
in  my  view,  has  been  the  convincing  manner 
in  which  the  masterful  conduct  of  Soviet 
mUinformation  has  turned  the  world 
against  South  Africa.  The  Soviet  Union  is 
far  more  guilty  of  "apartheid  "  against  the 
Jews,  Israel,  religion,  and  dissidente  than 
has  ever  been  the  case  for  South  Africa.  In 
fact.  South  Africa  has  made  conscious  at- 
tempts to  reconcUe  iU  difficult  racial  prob- 
lems, and  is  making  progress,  although  all 
too  slowly  for  us  and  the  rest  of  the  world. 
Here  in  the  United  States,  we  took  some  200 
years  to  resolve  our  racial  problems,  and 
now  we  demand  South  Africa  to  do  so  imme- 
diately. 

The  point  is  that  we  should  give  credence 
and  wholehearted  support  to  the  efforts  of 
the  people  of  Namibia  (SWA)  to  achieve 
self-determination  and  independence,  and 
should  encourage  participation  by  all  the 
parties  in  the  country,  of  whatever  political 
persuasion,  so  that  a  multi-party  govern- 
ment of  reconciliation  will  ensue  instead  of 
a  single-party  Marxist  government,  which 
concept  and  result  the  United  Nations 
seems  to  endorse. 

5.  In  consideration  of  all  of  the  above,  and 
in  our  eagerness  to  separate  ourselves  from 
South  Africa  in  world  scrutiny,  the  United 
States  has.  since  1970.  mainUined  a  consist- 
ent policy  against  American  Investment  in 
Namibia  (SWA).  This  makes  no  sense  politi- 
cally, economically,  socially,  or  strategically. 
The  US  has  been  too  paranoid  about  world 
opinion.  We  have  continued  to  work  against 
our  own  best  economic  and  security  inter- 
esU by  not  esUblishing  a  positive,  meaning- 
ful US  presence  In  Namibia  (SWA). 

The  current  US  investment  policy  con- 
cerning Namibia  (SWA)  has  three  basic  ele- 
ments, all  improper  and  most  unfortunate 
in  the  present  circumsUnces.  The  three  ele- 
menu  are  that:  (1)  the  United  States  offi- 
cially discourages  any  American  business  In- 
vestment; (2)  the  United  States  will  not 
assist  in  the  protection  of  investments  based 
on  rights  acquired  through  the  South  Afri- 
can government  since  adoption  of  UN  Gen- 
eral Assembly  Resolution  2145  on  27  Octo- 
ber 1966;  and  (3)  the  United  SUtes  will  not 
make  available  any  government  financial  fa- 
cilities to  support  trade  and  investment  in 
Namibia  (SWA).  „      . 

The  current  US  anti-investment  policy  lor 
Namibia  is  ridiculous!  One  way  or  another, 
soon  Namibia  (SWA)  will  be  a  free  and  inde- 
pendent nation,  hopefully  a  pro- West  feder- 
al republic  formed  by  a  multi-party  system. 
It  seems  abundantly  clear  that  what  we  do 
today  to  help  the  economy  of  Namibia 
(SWA)  is  in  no  manner  a  policy  of  assistance 
to  South  Africa.  The  efforts  of  both  the 
public  and  private  sectors  of  the  US  econo- 
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my  should  assist  the  freedom-loving  people 
of  Namibia.  We  should  begin  doing  so  at  the 
earliest  possible  time.  In  fact,  the  United 
States  should  establish  and  maintain  an  of- 
ficial presence  in  Windhoek,  the  capital  of 
Namibia.  If  we  are  contemplating  the  con- 
struction and  establishment  of  an  American 
Embassy  in  Communist  Luanda,  Angola, 
which  I  understand  to  be  the  case  (and 
which  I  deplore),  it  would  seem  to  make  un- 
comjnon  good  sense  for  us  to  establish  an 
American  Consular  Office  in  Windhoek  as 
well. 

6.  With  further  reference  to  Angola,  our 
US  efforts  to  stabilize  the  present  situation 
in  that  country  works  to  support  the  Marx- 
ists in  power  and  militates  to  the  disadvan- 
tage of  the  freedom  fighters,  the  anti-Com- 
munist guerilla  forces  of  UNITA.  To  my 
knowledge,  this  is  the  only  area  in  the  world 
where  we  refuse  to  support  freedom  fighters 
who  seek  self-determination  and  independ- 
ence from  an  oppressive  Communist  govern- 
ment. 

With  our  limited  assistance,  UNITA  could 
win  that  protracted  war  very  soon,  and 
could  establish  a  "government  of  national 
unity",  which  Dr.  Savimbi  and  UNITA  seek. 

At  the  present  time,  UNITA  has  totally 
liberated  the  E^astern  one-third  of  Angola 
and  has  established  a  government  in  the 
area  with  full  administrative  services, 
schools,  hospitals,  etc.  In  addition,  the 
UNITA  forces  all  but  control  the  central 
one-third  of  the  country  and  have  virtually 
free  run  of  the  area.  UNITA  has  established 
22  military  regimes  in  the  liberated  and  gue- 
rilla areas  of  the  country.  The  morale  and 
determination  of  Dr.  Savimbi's  guerilla 
forces  are  amazingly  high,  and  they  enjoy 
the  strong  support  of  the  local  people. 
UNITA  has  effective  control  of  two-thirds 
of  Angola  and  support  of  three-quarters  of 
the  population  of  the  country. 

In  response  to  a  direct  inquiry  as  to  how 
the  US  could  be  of  assistance  to  his  cause 
for  freedom.  Dr.  Savimbi  said  UNITA 
needed  only  missiles,  effective  ones,  to 
knock  down  the  Cuban-  and  Portuguese-pi- 
loted aircraft  that  harass  their  forces;  and 
that  only  the  Angolan  Air  Force  is  keeping 
UNITA  from  capturing  Luanda,  the  capital 
of  the  country.  Dr.  Savimbi  said  that  it 
would  have  enormous  psychological  impact 
upon  the  enemy  to  realize  that  their  planes 
were  vulnerable  and  could  no  longer  hit  and 
run  unscathed.  Dr.  Savimbi  was  not  asking 
for  American  troops,  nor  aircraft,  nor  ships, 
nor  other  implements  of  war,  but  only  anti- 
aircraft missiles.  Perhaps  he  had  in  mind 
the  shoulder-fired  Stinger  anti-aircraft  mis- 
siles, although  he  did  not  mention  them.  In 
any  event,  for  the  relatively  small  cost,  and 
the  great  benefit  to  the  Angolan  freedom 
fighters,  the  U.S.  should  seriously  consider 
furnishing  UNITA  with  an  appropriate  anti- 
aircraft missile  system. 

7.  With  further  reference  to  Angola  and 
our  need  to  support  the  anti-Communist 
freedom  fighters,  it  is  distressing  indeed 
that  Congress  has  seen  fit  to  enact  and  con- 
tinue the  so-called  "Clark  Amendment", 
particularly  §  2293,  concerning  restrictions 
on  the  U.S.  President  in  furnishing  military 
or  para-military  assistance  to  operations  in 
Angola,  even  when  it  is  determined  that 
such  assistance  should  be  furnished  in  the 
national  security  interests  of  the  United 
States.  Under  the  circumstances,  I  urge,  in 
the  strongest  possible  terms,  an  immediate 
effort  to  gain  the  approval  of  a  joint  resolu- 
tion of  Congress  to  furnish  the  anti-aircraft 
missile  defense  system  sought  by  Dr.  Savi- 
mibi  and  UNITA. 
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8.  Although  we  in  the  United  States  and 
others  in  the  world  treat  the  situation  in 
and  the  future  of  Angola  and  Namibia 
(SWA)  as  separate  problems,  it  should  be 
emphasized  that  Angola  and  Namibia 
(SWA)  are  inextricably  related  and  are.  in 
fact,  but  a  single  strategic  objective  of  the 
Soviet  Union,  as  it  most  certainly  should  be 
of  the  United  States.  The  Cuban  troops  in 
Angola  must  be  removed,  otherwise,  neither 
Angola  nor  Namibia  (SWA)  can  be  inde- 
pendent. The  presence  of  35.000  Cubans. 
1.500  Soviets,  2.500  East  Germans,  and  3,500 
Portuguese  assisting  the  60.000  to  80.000 
FOPLA  armed  forces  of  the  MPLA  (Popular 
Movement  for  the  Liberation  of  Angola,  or 
Uniao  Nacional  para  Independencia  Total 
de  Angola),  obviously  would  influence  the 
outcome  of  the  elections  in  Namibia  (SWA) 
to  the  south  and  affect  the  political  future 
of  the  new  nation. 

9.  The  opportunity  for  democracy,  for  free 
elections,  for  true  self-determination  and  in- 
dependence inseparably  ties  the  situations 
together  in  Angola  and  Namibia  (SWA). 
Our  full  public  support  of  UNITA  in  Angola 
and  the  MPC  process  in  Namibia  (SWA)  is  a 
winning  and  unbeatable  combination,  and 
our  efforts  in  achieving  the  goal  of  true  in- 
dependence for  both  countries  would  be  a 
forward  step  and  quite  effective  in  stopping 
the  persistent  encroachment  of  Communism 
across  the  face  of  Southern  Africa. 

10.  It  would  make  uncommon  good  sense 
at  this  juncture  in  history  for  the  President 
of  the  United  States  to  appoint  a  personal 
emissary  to  augment  the  plan  for  national 
independence  and  self-determination  in 
both  countries  by  coordinating  the  efforts 
of  Dr.  Jonas  Savimbi  in  Angola  and  the 
leaders  of  the  MPC  in  Namibia  (SWA).  Both 
apparently  seek  multi-party  non-Commu- 
nist governments.  Also,  perhaps  Dr.  Savimbi 
could  be  persuaded  to  meet  with  officials  of 
the  Gulf  Oil  Company  and  other  relevant 
multi-national  corporations  to  give  appro- 
priate assurances  concerning  business  rela- 
tionships in  the  future,  providing  these  cor- 
porations cease  contributing  to  the  treasury 
of  the  Communist  government  in  the  inter- 
im. The  personal  emissary  of  the  President 
should  make  a  continuing  analysis  of  the 
political  situations  in  both  countries,  and 
report  back  to  the  President  from  time  to 
time. 

11.  It  is  my  impression  that  the  African 
Heads  of  State  are  very  interested  in  pro- 
moting a  resolution  of  conflicts  in  Southern 
Africa  and  have  recognized  the  importance 
of  furthering  the  cause  of  national  reconcili- 
ation in  both  Namibia  (SWA)  and  Angola.  It 
is  also  my  feeling  that  Africa  is  beginning  to 
lose  patience  with  SWAPO's  Comrade  Sam 
Nujoma,  because,  as  the  Soviet  pawn,  he  is 
the  lone  remaining  stumbling  block  to  full 
internal  reconciliation  of  the  political  situa- 
tion in  Namibia  (SWA). 

Today  we  stand  at  the  decisive  crossroads 
into  the  future  for  Angola  and  Namibia 
(SWA).  If  we  give  proper  support  and  assist- 
ance to  those  who  seek  national  independ- 
ence, freedom  and  self-determination,  our 
efforts  will  bring  about  the  achievement  of 
domocratic,  stable  and  properous  nations 
friendly  to  the  West.  This  is  in  our  own  eco- 
nomic and  national  security  interests.* 
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PERSONAL  EXPLANATION 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  was  unable  to  be  in  Washington,  DC, 
on  September  6  due  to  official  busi- 
ness. During  this  time  I  was  unable  to 
vote  on  rollcall  Nos.  374  through  381. 
Had  I  been  present,  I  would  have 
voted  as  follows: 

Rollcall  No.  375,  amendment  to  pre- 
clude FDS  approval  of  generic  substi- 
tutes until  18  months,  instead  of  30 
months,  after  the  generic  drug  appli- 
cation in  cases  where  patent  litigation 
is  underway,  "yea." 

Rollcall  No.  376,  amendment  to 
remove  over-the-counter  drugs  from 
coverage  under  the  bill,  "no." 

Rollcall  No.  378,  amendment  to 
change  the  effective  date  of  catalog 
description  provisions  to  items  manu- 
factured 180  days,  rather  than  90, 
after  enactment,  "no." 

Rollcall  No,  379,  final  passage  of 
H,R.  3605,  "yea." 

Rollcall  No.  381,  amendment  in  the 
nature  of  a  substitute  to  reduce  au- 
thorization levels  for  programs  in  the 
bill,  "yea." 

Rollcall  Nos.  374,  377,  and  380  were 
quorum  calls.* 


PRINCIPLES  OF  MEXICAN 
FOREIGN  POLICY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  RICHARDSON.  Mr.  Speaker, 
on  August  7,  Mr.  Bernard  Sepulveda, 
the  Secretary  of  Foreign  Affairs  of 
Mexico,  delivered  a  very  thoughful  ad- 
dress to  his  countrymen  in  the  State 
of  Campeche  on  the  Guatemalan 
border.  In  addition  to  a  clear  State- 
ment of  the  basis  of  Mexican  foreign 
policy,  this  speech  demonstrates  that 
any  solution  to  the  problem  of  immi- 
gration will  have  to  involve  Mexico. 

I  commend  Mr.  Sepulveda  and  offer 
his  address  for  my  colleagues. 
Address  Delivered  by  Bernardo  Sepulveda 
Amor.  Minister  of  Foreign  Affairs,  Rep- 
resenting President  Miguel  de  la  Madrid 
AT  the  Fifth  Government  Report  of  the 
Constitutional  Governor  of  the  State 
OF  Campeche,  Mr.  Eugenio  Echeverria 
Castellot 

Honorable  Congress  of  the  State;  Eugenio 
Echeverria  Castellot,  Constitutional  Gover- 
nor of  the  State  of  Campeche;  Magistrates 
of  the  Supreme  Court  of  Justice;  Muncipal 
Presidents;  Ladies  and  gentlemen:  It  is  my 
honor  today  to  represent  the  Constitutional 
President  of  the  United  Mexican  States,  on 
the  occassion  of  this  Fifth  Government 
Report  presented  by  Mr.  Eugenio  Echever- 
ria Castellot.  I  welcome  this  opportunity  to 


acquaint  myself  with  and  appreciate  the 
work  done  during  the  past  year  by  the  State 
Administration  and  the  people  of  Cam- 
peche. .      ,- 

Governor  Echeverria  Castellot;  the  Hon- 
orable State  Congress  will  make  a  detailed 
analysis  of  the  Report  that  you  have  sub- 
mitted to  the  repesentatives  of  the  people. 
Nevertheless,  I  am  particularly  pleased  to 
see  you  In  Campeche  are  making  active  ef- 
forts to  carry  out  the  essential  postulates  of 
President  De  la  Madrid's  Administration. 

The  efforts  of  the  Government  of  Cam- 
peche to  expand  and  to  improve  the  quality 
of  the  educational  system,  to  broaden 
health  services  and  to  promote  housing  con- 
struction are  highlighted  in  your  Report 
The  new  drinking  water,  electricity  and 
road  networks  that  have  been  promoted  by 
the  State  Administration  contribute  to  the 
improvement  of  living  standards  m  Cam- 
peche. The  special  support  given  to  fishing, 
livestock  and  agriculture  production  by  this 
Government  is  also  evident. 

In  addition  to  those  material  efforts,  the 
measures  adopted  to  strengthen  the  munici- 
pality and  ensure  genuine  democracy  found- 
ed on  the  active  participation  of  political 
parties  also  deserve  recognition.  We  must 
also  emphasize  the  work  undertaken  by  the 
State  Government  to  maintain  an  adequate 
balance  between  production  factors  and  to 
encourage  popular  consultation  as  an  indis- 
pensable means  of  plumbing  the  aspirations 
and  interests  of  the  different  sectors  and 
social  groups  of  Campeche. 

The  continuing  efforts  to  modernize  the 
State  Public  Administration  and  to  further 
descentralization  and  planning  are  eviclent. 
The  people  of  Campeche  are  making 
progress  towards  a  more  egalitarian  society 
and  their  Government  is  striving  to  achieve 
greater  development  and  to  improve  their 
living  conditions  and  well-being.  In  this  way. 
Mr  Governor.  Campeche  is  helping  to 
strengthen  the  national  project  of  the  Mexi- 
can Revolution  that  President  Miguel  de  la 
Madrid  has  set  forth  for  this  period  in  the 
country's  history. 

Our  President  took  office  in  a  time  of  eco- 
nomic crisis  that  demanded  an  enormous 
amount  of  talent,  leadership  and  political 
acumen  in  the  effort  to  solve  it  and  protect 
our  most  valued  institutions.  The  Federal 
Government  launched  a  series  of  measures 
designed  to  counteract  the  most  servere  as- 
pects of  the  crisis,  to  establish  solid  bases 
for  the  stable  growth  of  the  country  and  to 
strengthen  the  democratic  ideals  of  liberty 
and   justice   upheld   by   our   revolutionary 

process.  ,     ,^         ,.ji.. 

The  Government  of  Campeche  has  solidly 
backed  that  effort.  It  could  not  be  other- 
wise Its  people  have  traditionally  shown  a 
high  degree  of  civic  responsibility  and  a 
strong  cultural  character.  This  unmistakea- 
ble  quality  makes  a  decisive  contribution  to 
national  unity  and  is  an  outstanding  ele- 
ment in  the  historical  and  cultural  identity 
of  the  country. 

Campeche  reaffirms  and  fosters  the  prin- 
ciples of  revolutionary  nationalism,  integral 
democracy,  egalitarian  society,  moral  and 
civil  renovation,  and  descentralization  and 
planning  for  the  development  of  the  coun- 
try The  activities  of  the  people  and  the  gov- 
ernment of  the  State  are  guided  by  the  ob- 
jectives set  forth  in  the  National  Develop- 
ment Plan.  They  also  provide  firm  support 
for  Mexico's  foreign  policy,  which  forms  a 
substantial  part  of  the  national  plan  bemg 
carried  out  by  Miguel  de  la  Madrid.  Cam- 
peche's  situation  as  a  border  SUte  has  given 
it  a  closer  acquaintance  than  others  with 


different  international  realities,  especially 
in  these  times  of  grave  difficulties  In  Cen- 
tral America.  ^  ,»_  .j  . 
The  international  policy  of  the  President 
of  Mexico  is  founded  on  the  most  profound 
traditions  of  our  country;  it  has  solid  rooU 
in  history  and  is  a  genuine  expression  of  the 
struggles  of  the  Mexican  people  to  assert 
their  sovereignty  and  preserve  their  inde- 
pendence. Thus,  the  raison  d'etre  and  ulti- 
mate aim  of  President  de  la  Madrid's  for- 
eign policy  lies  in  the  defense  and  further- 
ance of  the  nations  interests. 

In  this  time  of  change  and  crisis,  which  is 
also  one  of  necessary  reaffirmation.  Mexico 
cannot  allow  any  questioning  of  its  faithful- 
ness to  its  revolutionary  project.  Our  loyal- 
ty to  the  principles  and  values  that  the 
people  themselves  have  defined  in  their  con- 
stitution of  a  free  and  sovereign  nation  re- 
mains   whole    and   intact.    Expandmg   the 
frontiers  of  our  international  political  space 
is  by  imperative  need,  a  true  exercise  of  the 
independent  calling  of  the  Mexican  SUte. 
The  prime  mission  of  our  foreign  policy  is  to 
give  reason  and  content  to  the  sovereign  ca- 
pacity of  the  nation  to  rule  its  affairs,  ac- 
cepting no  subjugation,  imposition  or  condi- 
tioning. Therefore,  the  Government  of  the 
Republic,  as  the  faithful  spokesman  of  the 
Mexican  people,  will  firmly,  devotedly  sus- 
tain with  responsibility  and  patriotism,  the 
impeccable  and  worthy  international  con- 
duct that  has  gained  for  Mexico  the  respect 
and  prestige  it  enjoys  in  the  world  commu- 
nity. .  .    .  ,„ 
Mexico's  foreign  policy  is  never  subject  to 
the  whims  of  circumstance,  nor  conditioned 
by  the  hazards  of  fortune.  On  the  contrary, 
it  is  founded  on  permanent  principles  and 
ideals  of  universal  value  and  pursues  clearly 
defined  objectives. 

At  the  same  time,  as  part  of  its  day-to-day 
safeguarding  of  our  national  interests,  our 
foreign  policy  is  responsive  to  the  demands 
of  reality,  to  ongoing  social  processes,  and  to 
the  concrete  manifestations  of  the  political 
forces  that  shape  todays  society. 

Fidelity  to  our  permanent  principles  oi 
international  conduct  demands  that  these 
be  specifically,  realistically  and  effectively 
applied.  In  the  final  analysis.  President  De 
la  Madrid's  foreign  policy  seeks  at  all  times 
to  determine  the  most  suitable  strategies  for 
ensuring  that  our  national  interests  prevail 
and  that  our  capacity  for  free  determination 
is  fully  preserved.  .     •    ^  »,„  i„ 

In  a  world  that  is  characterized  by  in- 
creasing interdependence.  Mexico  seeks  to 
maintain  peace  and  foster  cooperation 
among  all  States.  Thus  it  assumes  the  un- 
avoidable responsibilities  imposed  today  by 
the  evolution  of  the  international  system. 

This  is  especially  relevant  as  regards 
Mexico's  relations  with  neighboring  coun- 
tries We  maintain  mature,  cordial  and  re- 
spectful relations  with  the  United  States. 
There  is  constant  communication  between 
various  levels  of  the  two  governments,  and 
an  ongoing  and  fruitful  dialogue  between 
the  highest  authorities  of  both  countries. 
Responsible,  friendly  relations  do  not  neces- 
sarily imply  agreement  in  the  interpretation 
of  international  events,  or  identical  views  as 
to  the  solution  of  each  of  the  matters  that 
form  part  of  the  complex  relationship  be- 
tween the  two  countries.  For  reasons  of  his- 
tory, idiosyncrasy  and  forms  and  levels  oi 
development,  our  interests  and  viewpoints 
often  differ.  The  important  thing,  as  Presi- 
dent De  la  Madrid  declared  during  his 
recent  visit  to  Washington,  is  to  show  our 
ability  to  examine  our  differences  calmly 
and   in   good   faith,   encouraging  areas   ol 


agreement  and  resolving  the  Important 
questions  of  our  relations  with  justice  and 
efficiency. 

On  the  basis  on  those  postulates,  we  en- 
deavor to  broaden  cooperation  between 
both  nations  in  such  areas  as  trade,  border 
development  and  finances.  We  assert  our 
conviction  that  prosperity  should  not  be  ex- 
clusive to  one  nation  alone,  but  shared  by 
both.  , 

We  are  concerned  about  the  situation  of 
our  migrant  workers  in  the  United  SUtes  in 
the  event  of  the  passage  of  the  Simpson- 
Ma2zoli  Bill.  We  have  instructed  Mexican 
Consulates  in  the  United  SUtes  to  assist  In 
the  effective  protection  of  the  human  and 
labor  rights  of  our  workers.  The  Govern- 
ment of  the  Republic  has  also  taken  the 
necessary  measures  to  offer  the  best  possi- 
ble conditions  for  the  return  of  some  of  our 
countrymen,  if  the  need  arises. 

Our  Government  is  coordinating  its  action 
so  as  to  ensure  the  security  of  repatriates  at 
possible  Mexican  entry  points,  to  protect 
their  personal  and  family  interests  and  to 
provide  facilities  for  their  transfer  to  their 
places  of  origin.  At  the  same  time,  the  Fed- 
eral Government  will  promote  special  in- 
vestment programs  in  the  communities  that 
cease  to  receive  income  from  migrant  work- 
ers. We  will  prove  our  ability  to  benefit 
from  the  potential  wealth  that  is  represent- 
ed by  this  work  force  made  up  by  our  fellow 
countrymen.  , 

The  best  protection  of  our  national  mter- 
ests  lies  in  the  defense  of  our  independence 
and  in  the  affirmation  of  our  dignity  and 
values.  Consequently,  the  reasoning  of 
those  who  propose,  for  the  sake  of  a  sup- 
posed short-term  benefit  to  the  country,  a 
retreat  from  the  principles  of  Mexico's  for- 
eign policy  is  absolutely  unacceptable.  This 
has  never  been  a  possibility.  On  the  con- 
trary, the  history  of  Mexico  and  of  the 
entire  continent  shows  that  abandoning  na- 
tional dignity  and  a  country's  vocations  for 
independence  leads  to  intolerable  subordi- 
nation, to  the  loss  of  national  identity  and. 
in  the  end.  to  an  irreversible  political  cost. 

As  President  De  la  Madrid  recently  point- 
ed out  peace  in  Central  America  is  of  vital 
interest  to  Mexico.  Harmony  between  the 
countries  in  the  area  is  desirable  not  orUy 
for  the  benefit  of  our  sister  countries  in  the 
Isthmus,  but  for  the  security  of  our  own. 
Armed     confrontations     and     intervention 
aimed   at   domination   have   invariably   in- 
volved disruption  that  affecU  neighboring 
countries,  in  every  part  of  the  world  and  at 
all  times.  The  impact  of  war  can  never  be 
confined  to  a  border  or  to  a  precise  geo- 
graphical area.  .,       ■ 
In  rigorous  adherance  to  our  international 
tradition,  the  foreign  policy  of  President  De 
la  Madrid  is  fighting  to  bring  about  the  full 
enforcement  in  Central  America  of  the  prin- 
ciples of  non-intervention,  the  free  selfde- 
termination  of  peoples  and  the  lega  equali- 
ty of  States.  Respect  for  the  sovereignty  of 
nations  and  their  territorial  integrity  Im- 
plies by  definition,  proscription  of  the  use 
of  force  and  of  any  measures  aimed  at  es- 
tablishing a  pattern  of  subordination  m  the 

^'^The  developing  world  is  currently  suffer- 
ing a  profound  crisis,  and  its  resultant  rapid 
changes  in  the  economic,  social  and  politica^ 
structures  of  the  countries  involved.  Central 
America  could  not  remain  forever  on  the 
fringe  of  social  change  that  seeks  better 
living  conditions,  more  authentic  democracy 
and  greater  liberty  and  justice.  Severe  polit- 
ical restrictions  and  various  forms  of  eco- 
nomic and  social  subjection  have  been  im- 
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posed  on  the  area  in  the  past.  Central  Amer- 
ica is  therefore  now  being  particularly  hard 
hit  by  the  difficulties  of  that  orocess.  Such 
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pressed  their  unanimous  support  for  the 
Group's  efforts.  The  political  value  of  diplo- 
macy and  negotiation  has  thus  been  emoha- 
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bility.  hospiUlity  and  humanitarian  voca- 
tion. 

Mr    Gnvprnnr    a  rrnuprnnnpnt  rt^nnrt  ic    hv 
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Mexican  people  are  expressed  with  unstint-     negotiating   arms  control   treaties   or    e^^ce  of  the  U.S.-European  security  con- 
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posed  on  the  area  in  the  past.  Central  Amer- 
ica is  therefore  now  being  particularly  hard 
hit  by  the  difficulties  of  that  process.  Such 
are  the  roots  of  the  convulsion  in  the  area, 
which  must  remain  separate  from  the  ten- 
sions between  East  and  West.  Any  effective 
policy  of  pacification  and  development  in 
Central  America  must  necessarily  be  based 
on  a  full  understanding  of  the  legitimate  as- 
pirations of  the  peoples  of  the  region. 

In  keeping  with  its  responsibilities,  the 
Govenunent  of  Mexico  encouraged  the  cre- 
ation of  the  Contadora  Group  as  a  means  of 
achieving  the  political  weight  needed  to 
avoid  a  generalized  conflict  t>etween  the 
countries  neighboring  on  our  southern 
border  and  to  establish  an  appropriate 
framework  for  their  economic,  social  and 
political  development  along  the  lines  select- 
ed in  a  sovereign  and  autonomous  manner 
by  each  of  the  countries  in  the  area. 

Mexico's  efforts  in  the  Contadora  Group, 
which  have  now  been  going  on  for  more 
than  eighteen  months,  have  been  aimed  at 
devising  a  negotiated  political  solution  to 
the  conflicts  within  the  guidelines  of  inter- 
national law.  The  responsibility  of  creating 
political  and  economic  institutions  in  the 
area  belongs  exclusively  and  unrenouncea- 
bly  to  the  peoples  of  Central  America  them- 
selves. Nonetheless,  the  entire  community 
of  nations,  and  particularly  those  with 
greater  resources,  should  contribute  effec- 
tively towards  ensuring  the  viability  of  the 
project  established  by  each  Central  Ameri- 
can nation  for  achieving  democracy  and  eco- 
nomic development  with  social  justice  and 
independence. 

The  Contadora  Group  has  invariably 
sought  agreement  between  the  parties  con- 
cerned. We  are  confident  that  the  use  of 
weapons  and  outside  political  and  economic 
pressure  to  bend  the  will  of  nations  can  be 
banished  forever  through  dialogue  and  ne- 
gotiation. Solutions  to  conflicts  cannot  be 
founded  on  the  elimination  of  opponents. 
By  definition,  diplomatic  and  political 
action  implies  the  conciliation  of  interests, 
acceptance  of  the  fact  that  an  opponent  can 
be  partly  in  the  right,  and,  in  short,  a  capac- 
ity for  understanding  and  for  allowing 
reason  to  prevail. 

Those  are  the  principles  that  govern 
Mexico's  participation  in  the  area,  under- 
taken at  the  request  of  the  Central  Ameri- 
can governments  themselves. 

Through  ignorance  or  bad  faith,  there  has 
been  a  spread  of  baseless  tales  and  distor- 
tions of  fact  that  are  aimed  at  bringing 
about  a  change  in  our  foreign  policy.  We 
deny  them,  because  they  seek  deceitfully  to 
weaken  Mexico's  international  action  and, 
in  the  process,  its  independence  and  capac- 
ity for  self-determination.  History  is  fully 
documented.  The  facts  are  open  to  view. 
Memory  cannot  forget  fundamental  events 
in  Mexican  diplomacy. 

Mexico's  foreign  policy  has  had  undeni- 
able success  in  avoiding  a  conflagration  of 
vast  proportions  in  the  area.  The  Contadora 
Act  for  Peace  and  Cooperation  in  Central 
America  contains  general  and  specific  com- 
mitments undertaken  to  guarantee  the  secu- 
rity of  all  the  countries  in  the  area,  the  de- 
velopment of  their  democratic  institutions 
and  their  economic  and  social  progress.  De- 
creasing tensions  and  initiating  dialogue 
and  negotiation  where  none  existed  before 
are  unquestionable  achievements  of  the  ef- 
forts of  the  Contadora  Group. 

These  efforts  have  received  recognition 
and  support  from  the  entire  international 
community.  The  United  Nations  and  the  Or- 
ganization  of   American   States   have   ex- 
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pressed  their  unanimous  support  for  the 
Group's  efforts.  The  political  value  of  diplo- 
macy and  negotiation  has  thus  been  empha- 
sized. Compromise  is  today  an  undeferable 
necessity  for  the  survival  of  the  community 
of  nations,  since  the  use  of  force  only  leads 
to  escalating  violence.  In  this  sense,  the  con- 
duct of  the  Contadora  Group  has  been  ex- 
emplary. 

Unfortunately,  there  are  still  confronta- 
tions and  struggles  in  the  region  between 
countries  and  between  national  factions.  We 
have  not  yet  managed  to  banish  interfer- 
ence from  countries  alien  to  the  zone;  never- 
theless, we  will  persist  in  our  effort  to 
enable  Central  American  peoples  to  achieve 
higher  levels  of  political  and  social  develop- 
ment, in  conditions  of  peace  and  full  respect 
for  their  right  to  self-determination. 

In  the  same  spirit,  we  will  continue  to 
honor  our  commitment  to  supply  oil  to  the 
countries  of  Central  America  and  the  Carib- 
bean. The  San  Jose  Agreement,  which  un- 
conditionally favors  the  nations  in  the  area, 
has  been  renewed.  Thus  Mexico  is  carrying 
out  its  obligations  strictly  in  a  concrete 
show  of  international  solidarity. 

The  Centra]  American  conflict  has  given 
rise  to  a  major  flow  of  migration  towards 
our  country.  Mexico  unwaveringly  main- 
tains its  policy  of  political  asylum.  We  have 
provided  protection  and  aid  to  the  Guate- 
malan refugees  in  the  State  of  Chiapas. 
Owing  to  their  unprecedented  numbers  and 
the  location  of  the  settlements,  the  Mexican 
Government  has  undertaken  an  exceptional 
effort.  This  humanitarian  task  has  merited 
the  recognition  of  the  United  Nations  High 
Commissioner  for  Refugees. 

The  relocation  of  the  refugee  camps  in 
the  State  of  Campeche  has  a  fundamental 
purpose:  to  guarantee  full  protection  to  the 
refugees.  Experience  has  shown,  in  different 
parts  of  the  world,  that  to  achieve  that  aim 
it  is  necessary  to  transfer  settlements  away 
from  the  borders  of  the  refugees'  country  of 
origin.  This  resettlement  has  the  irrestrict- 
ed  support  of  the  United  Nations  High  Com- 
missionarer  for  Refugees  and  is  being  car- 
ried out  in  consultation  with  the  parties  in- 
volved. 

The  decision  to  relocate  the  camps  also 
permits  more  efficient  provision  of  the  food 
and  health  services  required  by  the  refu- 
gees. They  are  being  given  the  opportunity 
to  become  part  of  the  production  process 
and  to  achieve  minimum  levels  of  well- 
being,  with  full  respect  for  human  rights 
and  for  their  ethnic  and  cultural  identity. 

Respect  for  the  wishes  of  the  individual 
refugees  is  an  unwavering  norm  of  our  con- 
duct. Just  recently,  on  opening  the  Interna- 
tional Conference  on  Population,  President 
De  la  Madrid  defined  Mexico's  position, 
stating:  "the  geographical  mobility  of  the 
population  is  an  opportunity  to  renew  our 
fundamental  pledges:  respect  for  the  funda- 
mental freedoms  and  rights  of  man.  Wheth- 
er they  are  nationals  in  our  territory,  or  on 
foreign  soil;  or  whether  they  are  strangers 
in  our  own  country,  the  human  dignity  of 
migrants  is  irrevocable". 

The  measure  in  question  was  taken,  in 
short,  for  the  benefit  of  the  refugees  them- 
selves, and  honors  both  the  tradition  of 
asylum  upheld  by  our  country  and.  in  this 
case,  the  State  of  Campeche,  thanks  to  the 
generous  reception  that  its  people  and  its 
government  have  given  to  our  Guatemalan 
brothers  who  have  been  obliged  to  leave 
their  country.  It  is  my  pleasant  duty  to  ex- 
press the  gratitude  of  the  Government  of 
the  Republic  to  the  people  of  Campeche, 
who  have  once  again  demonstrated  their  no- 
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bility,  hospitality  and  humanitarian  voca- 
tion. 

Mr.  Governor,  a  Government  report  is,  by 
definition,  a  republican  and  democratic  act. 
Through  it,  citizens  are  acquainted  with  the 
tasks  of  the  Administration  and  public 
power  acquires  legitimacy.  It  is  a  unique 
function  that  establishes  a  privileged  means 
of  communication  between  governors  and 
those  they  govern,  thereby  strengthening 
political  institutions  and  broadening  social 
consensus. 

In  your  report  to  representatives  of  the 
people  you  have  described  the  collaboration 
that  exists  between  the  Federal  Govern- 
ment and  the  Government  of  the  State  of 
Campeche.  Increased  resources  to  further 
State  progress  are  allocated  through  the 
Overall  Agreement,  which  links  federal 
state  and  municipal  activities  in  a  joint 
effort,  within  a  framework  of  absolute  re- 
spect for  federalism. 

The  nation  proudly  recognizes  the  values 
of  Campeche,  which  has  so  many  and  varied 
natural  and  human  resources,  is  destin- 
guished  by  the  impetus  that  stems  from  the 
youth  of  its  inhabitants,  and  has  achieved 
such  a  rapid  growth  rate  in  recent  years.  It 
also  recognizes  the  state's  outstanding  con- 
tribution to  the  national  economy.  One 
need  only  remember  that  Camjieche  last 
year  accounted  for  70%  of  the  country's  pe- 
troleum production.  Federal  investment  in 
this  state  is  but  a  weak  counterpart  of  the 
wealth  produced  by  Campeche  for  the  bene- 
fit of  Mexicans  as  a  whole. 

The  state  of  Campeche  forms  part  of  our 
southern  border:  A  window  on  the  exterior 
and  a  point  where  concerns  and  hopes  con- 
verge. We  must  insist  that  the  border  is  not 
a  dividing  line  that  isolates  and  separates 
the  country  from  international  circum- 
stances, but  rather  a  place  where  different 
values  and  ways  of  life  come  together,  pro- 
viding opportunities  for  dialogue  and  ex- 
change, a  meeting  place,  and,  in  short,  a  fa- 
vorable environment  for  establishing  con- 
tacts and  mutual  relations. 

The  border  states  therefore  bear  an  ex- 
ceptional responsibility.  They  must  be  a 
stronghold  of  our  independence,  an  example 
of  solidarity  and  unequivocal  spokesmen  for 
the  ideals  of  democracy  and  justice  that 
shape  our  country's  identity.  They  bear 
unique  responsibilities,  but  they  also  enjoy 
the  privilege  of  communication  with  other 
peoples  and  cultures,  which  is  so  relevant  a 
factor  for  the  enrichment  and  strengthen- 
ing of  national  life. 

Campeche  has  always  accepted  the  com- 
mitment that  stems  from  its  location  in  the 
Republic.  Profoundaly  nationalist,  the  pa- 
trotism  of  its  citizens  nurtures  Mexico's  his- 
torical project.  This  revolutionary  national- 
ism involves,  in  both  its  constitutional  defi- 
nition and  in  everyday  life,  an  understand- 
ing of  the  country's  problems,  the  protec- 
tion of  its  resources  and  the  affirmation  of 
the  political  and  economic  independence  of 
the  nation.  It  also  implies  a  commitment  to 
peace  and  solidarity  with  the  development 
of  other  countries,  recognition  of  the  inter- 
est of  others,  and  unequivocal  rejection  of 
all  hostility  or  exclusivism. 

Therefore,  Mr.  Governor  and  Friends  of 
Campeche,  I  am  doubly  honored  by  the  dis- 
tinction conferred  on  me  by  the  President 
of  the  Republic  in  appointing  me  to  repre- 
sent him  here  today  in  this  hospitable  land 
of  shelter  and  protection,  which  contributes 
so  outstandingly  to  the  political,  economic, 
and  cultural  development  of  the  nation,  and 
in  which  the  revolutionary  principles  of  the 
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Mexican  people  are  expressed  with  unstint- 
ing vigor.* 


DISTORTIONS  BY  THE 
NICARAGUAN  GOVERNMENT 

ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  RUDD.  Mr.  Speaker,  I  recently 
received  several  news  releases  from 
the  Nicaraguan  Embassy  lauding  the 
Sandinista  regime  for  its  efforts  to 
build  a  free  society,  while  condemning 
the  United  States  for  a  lack  or  concern 
for  human  lives  in  Nicaragua. 

It's  no  surprise  the  Sandinistas  want 
us  to  ignore  the  truth  and  succumb  to 
these  outright  distortions.  Let's  look 
at  the  record: 

More  than  a  quarter  of  a  million 
Nicaraguans  fled  their  homeland  as 
they  saw  it  being  transformed  into  a 
Marxist  dictatorship. 

Doctors  have  reported  evidence  of 
Sandinista  torture. 

Pastors  have  had  to  have  their  ser- 
mons approved  by  commandants 
before  delivering  them.  Churches  have 
been  burned. 

One-fourth  of  the  Nicaraguan 
coasts  165.000  Indians  are  in  reloca- 
tion and  refugee  camps.  One  half  of 
the  Miskito  and  Sumo  Indian  villages 
have  been  destroyed. 

The  only  remaining  non-Govern- 
ment newspaper.  La  Prensa.  is  cen- 
sured daily. 

Internal  political  opposition  is  not 
tolerated.  Make  no  mistake,  the  up- 
coming elections  will  be  under  firm 
Sandinista  control. 

Nicaragua  is  the  only  Central  Ameri- 
can country  where  the  trend  is  not 
toward  democracy  but  toward  Commu- 
nist totalitarianism. 

The  evidence  is  overwhelming.  Its 
no  wonder  the  Sandinistas  must  report 
to  total  fabrications  in  their  news  re- 
leases in  the  hope  of  building  sympa- 
thy for  their  brutal  cause.* 


UNITED  STATES-SOVIET 
RELATIONS 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  September  12.  1984 
m  Mr.  LAGOMARSINO.  Mr.  Speaker, 
it  is  slowly  becoming  understood  that 
arms  control  is  in  and  of  itself,  not  a 
solution  to  the  problem  of  United 
States-Soviet  relations.  Thinkers  and 
strategists  from  both  political  parties 
and  every  political  viewpoint  are  real- 
izing that  the  profound  differences- 
moral,  ideological  and  political— be- 
tween our  society  and  the  Soviets 
cannot  be  eliminated  or  reconciled  by 
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negotiating  arms  control   treaties  or 
agreements. 

Dr.  Zbigniew  Brzezinski,  President 
Carter's  National  Security  Adviser, 
has  recently  written  a  cogent,  accurate 
assessment  of  what  we  can  and  cannot 
expect  from  traditional  arms  control. 
He  rightly  notes  that  the  Soviets  have 
placed  themselves  in  a  "no  win"  situa- 
tion regarding  their  arms  control  ne- 
gotiating position  demanding  the  dis- 
mantling of  U.S.-made  Pershing  2  bal- 
listic missiles  and  ground-launched 
cruise  missiles  [GLCM'sl.  Such  a  posi- 
tion is  tantamount.  Dr  Brzezinski 
argues,  to  'an  act  of  unprecedented 
diplomatic  stupidity." 

Dr.  Brzezinski  further  argues,  and 
remember  he  is  a  Democrat,  that  stra- 
tegic defenses,  similar  to  those  advo- 
cated by  President  Reagan,  adds  to  de- 
terrence in  that    'it  can  increasingly 
complicate  the  planning  and  execu- 
tion" of  a  Soviet  nuclear  strike  "by 
creating  again  greater  uncertainty  as 
to  the  consequences  of  a  first  strike." 
Deterring  nuclear  war  is  not  a  parti- 
san issue.  Republican  and  Democratic 
administrations   have  espoused  plans 
that   seek    to    further   deterrence   by 
complicating  the  task  of  Soviet  war 
planners  by  increasing  the  odds  that  a 
Soviet  first  strike  would  be  ineffectual 
and  disastrous.  President  Reagan  has 
offered  a  much-needed  strategic  mod- 
ernization   program    to    counter    the 
dangerous  trends  in  U.S.  nuclear  force 
structure  and  readiness.  It  is  impor- 
tant to  note   that  these   plans  have 
widespread  support,  even  among  high- 
ranking  Carter  administration  officials 
such  as  Dr.  Brzezinski. 
Dr.  Brzezinski's  assessment  follows: 
[From  the  Wall  Street  Journal.  July  10, 
1984] 
From  Arms  Control  to  Controlled 
Security 
(By  Zbigniew  Brzezinski) 
The  prospects  for  a  comprehensive  and 
complex    U.S.-Soviet    arms    control    agree- 
ment   building  on  the  foundations  laid  by 
SALT  I  and  SALT  II,  are  increasingly  slim. 
Indeed,  it  is  quite  possible  that  arms  control 
as  we  have  known  it  has  come  to  the  end  of 
the  road.  Once  the  great  hope  of  those  who 
believed  that  the  U.S.-Soviet  rivalry  could 
be  limited  by  joint  agreement-with  some 
even  seeing  in  arms  control  the  catalyst  for 
a  genuinely  friendly  American-Soviet  rela- 
tionship-comprehensive arms  control  (on 
the  model  of  the  SALT  agreemenU)  is  likely 
to  be  the  victim  of  the  bloody-mindedness  of 
the  present  Soviet  leadership  and  of  the  dy- 
namics of  the  technological  revolution. 

The  present  Soviet  leadership  recently 
has  done  something  quite  remarkable  in  the 
history  of  the  U.S.-Soviet  competition.  It 
has  publicly  postulated  that  there  will  be  no 
arms-control  talks  unless  the  U.S.  is  pre- 
pared to  accept  a  public  humiliation  and  a 
political  defeat:  the  dismantling  of  the  rela- 
tively few  Pershing  2s  and  cruise  missiles  so 
far  deployed  in  Western  Europe  as  a  re- 
sponse to  the  hundreds  of  SS-20s  deployed 
by  the  Soviet  Union  over  the  past  several 
years.  In  effect,  the  Soviet  Union  has  made 
arms  control  a  hosUge  to  the  atUinment  of 
a  truly  major  geopolitical  objective:  the  sev- 
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erance  of  the  U.S.-European  security  con- 
necton. 

A  NO-WIN  SITUATION 

The  Soviet  demand  is  thus  unacceptable. 
Even  the  accommodationists  who  today 
dominate  the  discourse  over  foreign  affairs 
within  a  segment  of  the  American  body  poli- 
tic reject  the  Soviet  demand,  and  the 
Reagan  administration  enjoys  widespread 
backing  here  and  in  Europe  in  refusing  to 
bow  to  it.  The  Soviete  have  thus  backed 
themselves  into  a  no-win  situation,  an  act  of 
unprecedented  diplomatic  stupidity. 

In  order  to  extricate  themselves,  they 
have  lately  proposed  separate  negotiations 
in  Vienna  on  an  anti-satellite  weapons 
agreement.  President  Reagan  was  wise  in  re- 
sponding affirmatively  to  the  proposal  for 
negotiations,  but  he  is  equally  wise  in  antici- 
pating no  real  progress  in  them. 

But  in  the  meantime  the  hostage  is  dying. 
The  primary  victim  of  this  situation  is  arms 
control— not  in  its  unrealistic  Utopian  ver- 
sion but  as  a  modest  and  practical  way  of 
somewhat  controlling  the  spirals  of  defense 
spending  and  weapons  accumulation  on 
both  sides.  The  Soviet  refusal  to  negotiate 
simply  means  precious  time  is  being  lost, 
and  as  a  result  it  will  be  even  more  difficult 
in  the  future  to  reach  a  truly  ambitious  and 
comprehensive  agreement,  a  better  version 
of  SALT  II. 

This  is  because  the  political  paralysis  in 
the  negotiations  is  being  outpaced  by  the 
dynamics  of  the  weapons  revolution.  The 
simple  fact  is  that  both  the  U.S.  and  the 
Soviet    Union    are    rapidly    moving— while 
arms-control  negotiations  remain  stalemat- 
ed—to   acquire    increasingly    sophisticated 
weapons  systems,   making  existing  ICBMs 
anachronistic.  As  pointed  out  in  a  recent 
study  in  the  Naval  War  College  Review  by 
James  Westwood:  "The  1980s  is  a  time  of 
rapid  transition  and  readjustments  to  tech- 
nological changes  in  missilery.  On  the  hori- 
zon   are    stealth-type    bombers    launching 
stealth  cruise  missiles  (ALCM)  and  preci- 
sion-guided munitions  (PGMs).  further  obvi- 
ating the  role  of  ICBMs.  Scientific  and  tech- 
nological achievemenU  in  guidance,  naviga- 
tion  aerodynamics,  electronic  circuitry  and 
componentry  and  in  warhead  yields-per-ww- 
head-weight  appear  to  be  leading  rapidly  to 
a  downturn,  perhaps  to  an  eventual  demise 
of  the  once-ascendant  and  now  dominant 
ICBMs   of   the   period   1960   to   1985.   This 
trend  holds  both  in  the  United  SUtes  and  in 
the  U.S.S.R. "  ^.       .,  .  „ 

Highly  mobile  and  extraordinarily  precise 
delivery  systems  are  coming  into  being  and 
are  beginning  to  be  deployed.  By  way  of  ex- 
ample the  CEP  (circular  error  probabilities) 
of  a  Soviet  SS-19  has  been  approximate^ 

1  200  feet;  that  of  a  Minuteman  HI,  700 
feet:  of  an  MX,  450  feet;  and  of  a  Pershing 

2  with  terminal  guidance,  about  100  feet. 
The  latest  Soviet  missiles  also  involve  simi- 
larly impressive  operational  improvements. 

It  will  be  increasingly  difficult  to  impose 
effective  and  verifiable  limits  on  these 
weapons.  The  verification  problem  is  becom- 
ing increasingly  acute,  given  the  mobility  of 
the  new  systems  and  the  opportunities  for 
rapid  reloading  and  covert  deployment.  The 
question  of  how  to  control  qualiutive  im- 
provemenU  plagued  SALT  II  negotiators 
and  at  best,  only  a  partially  satisfactory  re- 
sponse was  developed.  Their  difficulties  pale 
in  comparison  to  the  complexities  posed  by 
the  new  systems.  Adequate  verification  of 
both  qualiutive  and  quantiUtive  llmit^ 
would  require  access  to  storage  facilities  and 
even  perhaps  to  production  centers.  As  a 
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consequence,  it  is  realistic  to  conclude  that 
for  both  political  and  technological  reasons, 
the  chances  of  a  truly  comprehensive  agree- 
ment, which  can  be  reliably  verified,  are 
rapidly  fading. 

In  that  context,  we  are  likely  to  see  re- 
newed attraction  to  war  planners  of  a  first- 
strike  scenario.  Since  the  mid-1950s,  acquisi- 
tion by  the  Soviets  of  a  respectable  nuclear 
capability  meant  that  a  first  strike— inher- 
ently messy  and  unpredictable  in  its  conse- 
quences—was until  recently  not  an  attrac- 
tive option  for  either  side.  A  messy  attack 
with  large  and  relatively  inaccurate  war- 
heads (the  only  kind  possible)  would  still 
precipitate  an  almost  equally  messy  coun- 
terattack. But  with  the  deployment  of  ex- 
traordinarily accurate  systems,  a  first  strike 
designed  to  paralyze  the  opponent's  capac- 
ity to  respond  through  the  pre-emptive  de- 
struction of  most  of  its  forces  and  through 
the  decapitation  of  its  command  structure 
can  again  become  a  viable  planning  option. 
Prom  an  offensive  point  of  view,  a  sudden 
attack  by  highly  precise  and  very  numerous 
nuclear  weapons  is  more  profitable  than  an 
exchange  resulting  from  a  political  crisis 
prompting  both  sides  to  gear  their  forces  to 
maximum  alert. 

In  the  years  ahead,  one  can  envisage  sev- 
eral ways  in  which  nuclear  weapons  might 
be  used  in  anger  and  by  deliberation.  Four 
basic  variants  summarize  the  range  of  possi- 
bilities: (1)  a  massive  surprise  attack:  (2) 
through  crisis  escalation:  (3)  by  contagion 
from  non-superpower  conflicts:  (4)  by  ter- 
rorist attack.  Of  those,  in  the  years  ahead 
probably  the  fourth  is  the  most  likely  since 
it  involves  a  relatively  simply  operation,  and 
it  can  be  undertaken  by  a  limited  group  of 
individuals  with  little  concern  for  society 
and  motivated  by  their  own  peculiar  brand 
of  rationality. 

But  while  the  employment  of  a  nuclear 
device  in  a  terrorist  attack  may  be  the  most 
likely,  for  the  U.S.  a  surprise  attack  poses 
the  greatest  danger.  It  could  in  one  stroke 
create  cricumstances  beyond  our  capacity  to 
foresee  either  its  social  or  historical  conse- 
quences. Of  course  such  a  sudden-attack  sce- 
nario remains  unlikely,  but  one  can  disre- 
gard it  entirely  only  at  the  greatest  peril. 
Given  the  relative  openness  of  American  so- 
ciety, the  precise  location  of  key  U.S.  assets 
can  be  much  more  easily  ascertained  and  ef- 
fectively targeted  than  those  of  the  Soviets. 
That  makes  the  U.S.  more  vulnerable  to 
such  a  strike,  and  it  would  be  escapist  to 
assume  that  Soviet  planners  would  choose 
to  ignore  such  an  option  altogether. 

Moreover,  a  bolt  out  of  the  blue  could 
create  such  initial  disbelief  among  the  U.S. 
decisionmakers  that  they  would  be  unable 
to  make  a  prompt  response.  Even  without  a 
special  Soviet  effort  to  disrupt  or  destroy 
U.S.  decisionmakers,  a  sudden  massive 
attack  would  put  the  American  leaders 
under  extraordinary  psychological  pressure, 
capable  of  inducing  erratic  behavior  and 
hesitation.  One  can  hardly  imagine  how  ut- 
terly dumbfounding  would  be  the  situation 
in  which  the  president  would  find  himself 
awakened  in  the  middle  of  some  night,  con- 
fronted with  the  following  life-and-death 
decision  tree  (as  based  on  public  sources): 

TIME  I  MINUTES  I 

0  Massive  attack  launched. 

1  SLBMs  detected. 

2  ICBMs  detected. 

4-6  Confirmation  of  attack;  uncertainty 
over  scale;  U.S.  decision  process  begins. 

6-10  First  SLBMs  detonate  in  High  Alti- 
tude EMP  attack;  SAC  launched  preemp- 
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tively;  confirmative  of  scale  of  attack:  final 
U.S.  decision  process. 

10-12  U.S.  decision  needed:  Ride-out  or  re- 
spond: first  SLBMs  detonate  over  U.S. 
SLBM  bases  and  National  Command  Au- 
thority. 

12-14  Final  window  for  initiating  re- 
sponse: launch  under  attack. 

16-20  Delta  SLBMs  launched  from  home 
ports  hit  SAC. 

20-30  ICBM  attack  initiates  possible  X-ray 
pin-down  and  begins  impact  on  targets. 

How  in  these  circumstances  would  the 
president  perform?  How  effective  would  be 
the  chain  of  command?  How  rational  would 
be  the  choices  made  in  response  to  initially 
unbelievable  information?  Could  incoming 
information  regarding  the  nature  of  the 
attack  be  rationally  related  to  the  needed 
response?  We  are  dealing  here  with  truly 
sensitive  and  disturbing  operational  as  well 
as  psychological  questions. 

The  advent  of  increasingly  numerous  and 
accurate  systems  is  making  it  possible  for 
planners  of  a  strategic  attack  to  envisage  a 
first  strike  that  leaves  the  opponent  strate- 
gically crippled,  capable  of  only  a  spasmod- 
ic, disorganized  and  strategically  aimless  re- 
sponse—or none  at  all.  This  still  does  not 
make  a  first  strike  attractive  from  a  moral 
of  even  political  point  of  view,  given  the 
stakes,  but  the  point  is  that  gradually  the 
military  attractiveness  of  this  option  is 
again  increasing. 

Accordingly,  with  the  stalemate  in  arms 
control,  the  enhanced  capacity  of  strategic 
offense  must  be  offset— and  it  is  likely  to  be 
offset  by  greater  reliance  on  the  part  of 
both  sides  on  defensive  strategic  systems. 
The  Times  of  London  put  it  correctly  when 
it  stated  editorially  on  June  13:  "The  Soviet 
Union  is  now  naturally  worried  about  the 
consequences  of  a  burst  in  American  spend- 
ing on  missile  defense.  It  casts  doubt  on 
Soviet  plans  for  offensive  systems  since  the 
possibility  of  any  missile  defense— even  an 
incomplete  one— would  radically  alter  the 
cost  calculation  of  offensive  systems.  In  the 
long  run  a  defensive  program  would  en- 
hance arms  control  by  reducing  the  poten- 
tial gains  from  building  offensive  weap- 
ons. ...  It  is  ironic  suid  paradoxical  that 
the  age  of  deterrence  has  so  confused  the 
strategic  mentality  of  many  commentators 
that  their  reaction  to  a  purely  defensive 
system  is  to  suggest  that  it  increases 
danger." 

The  fact  is  that  strategic  defense  has 
become  feasible  not  in  the  sense  that  it  can 
safeguard  society  but  because  it  can  in- 
creasingly complicate  the  planning  and  exe- 
cution of  an  effective  first  strike.  In  other 
words,  strategic  defense  can  somewhat 
negate  the  offensive  advantages  of  increas- 
ingly sophisticated  strike  systems,  restoring 
the  element  of  deterrence  simply  by  creat- 
ing again  greater  uncertainty  as  to  the  con- 
sequences of  a  first  strike. 

RESPECTIVE  VULNERABILITY 

For  the  U.S.,  it  is  an  especially  attractive 
option  for  it  permits  us  to  exploit  the  ad- 
vantages of  high  technology,  an  area  of  U.S. 
superiority.  This  provides  us  with  genuine 
potential  for  offsetting  the  military  advan- 
tages gained  in  recent  years  by  the  Soviet 
Union,  and  would  put  pressure  on  the  Soviet 
Union  to  return  to  serious  arms-control  ne- 
gotiations. 

But  even  with  such  negotiations,  the  de- 
velopment of  some  defensive  strategic  capa- 
bility will  remain  desirable.  It  is  often  said 
that  an  imbalance  might  arise  when  one 
side  sees  the  other  side  acquiring  a  relative- 
ly invulnerable  shield  while  itself  remaining 
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vulnerable.  Pre-emption  might  therefore 
become  tempting.  In  fact,  that  is  not  likely 
to  happen.  The  acquisition  of  a  defensive 
strategic  capability  is  not  like  purchasing  an 
umbrella,  which  one  can  unfold  against  the 
rain  upon  leaving  the  store.  It  is  bound  to 
be  a  protracted  trial-and-error  piecemeal 
process,  with  both  sides  experimenting,  de- 
ploying partially,  and  adjusting  their  capa- 
bilities, with  neither  one  at  any  point  in  the 
next  15  to  20  years  feeling  it  is  truly  invul- 
nerable to  the  other  side,  even  though  over 
time  the  respective  vulnerability  of  each 
side  to  a  first  strike  by  the  other  will  gradu- 
ally be  declining. 

Through  such  a  process,  a  measure  of  re- 
ciprocal stability  will  be  acquired  and  securi- 
ty of  both  sides  will  gradually  be  enhanced, 
though  the  process  will  not  yield  the  kind  of 
restraint  in  defense  expenditures  that  many 
have  associated  with  the  hoped-for  arms 
control.  But  the  time  has  come  to  lay  to  rest 
the  expectation  that  arms  control  is  the 
secret  key  to  a  more  amicable  American- 
Soviet  relationship  or  even  to  the  enhance- 
ment of  mutual  security.  The  maintenance 
of  such  security  will  remain  an  ambiguous 
and  protracted  process  requiring  unilateral 
actions  by  both  sides,  and  increasingly  so  in 
the  area  of  strategic  defense. 

(Mr.  Brzezinski  served  as  assistant  to  the 
president  for  National  Security  Affairs  from 
1977-1981.  )• 
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IT'S  TIME  FOR  A  NATIONAL 
LOTTERY 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  LUKEN.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  study  the 
feasibility  of  establishing  a  national 
lottery  to  help  reduce  the  staggering 
Federal  deficit. 

The  Presidential  candidates  are  de- 
bating what  kinds  of  revenue  are 
needed,  but  no  one  denies  that  the 
United  States  has  a  problem  with  the 
Federal  Government  spending  $4  for 
every  $3  it  takes  in.  Additional  reve- 
nues are  surely  needed. 

At  the  present  time,  18  States  are 
enjoying  lotteries  with  increasing  zest, 
and  neighboring  countries  such  as 
Canada  and  Mexico  also  benefit  from 
lottery  proceeds. 

In  Chicago  last  week,  a  28-year-old 
printer  became  the  largest  single 
winner  in  North  American  history, 
claiming  a  $40  million  prize  from  the 
Illinois  State  Lottery. 

On  August  4,  eight  persons  from 
Ohio  shared  winnings  of  $24.6  mil- 
lion—the second  biggest  lottery  prize 
in  American  history. 

The  largest  previous  single  winner 
was  a  New  Yorker,  who  won  $20  mil- 
lion in  the  New  York  State  Lottery  in 
July. 

If  the  United  States  were  to  adopt  a 
national  lottery,  as  much  as  $50  billion 
of  the  Federal  deficit  could  be  reduced 
over  a  5-year  period.  And,  a  national 
lottery  would  be  unlikely  to  impair  the 


profitability  of  State  lotteries,  since 
the  existence  of  a  national  lottery 
would  expand  interest  on  the  part  of 
the  public  in  lotteries  generally. 

The  introduced  legislation  follows: 
h.r.     .—to  estabush  a  commission  to 

Study  thi  Establishment  of  a  National 

Lottery 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
short  title 

Section  1.  This  Act  may  be  cited  as  the 
National  Lottery  Commission  Act. 

ESTABUSHMKNT 

Sec.  2.  There  shall  be  established  within  6 
months  of  the  effective  date  of  this  Act,  a 
commission  to  be  known  as  the  National 
Lottery  Commission  (hereinafter  in  this  Act 
referred  to  as  the  "Commission"). 

DUTIES  OF  commission 

Sec.  3.  The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of  lot- 
teries In  the  United  States  and  other  coun- 
tries, including  an  analysis  of  the  regula- 
tions governing  such  lotteries;  and 

(2)  study  and  make  recommendations  on 
the  feasibility  of  establishing  a  National 
Lottery. 

membership 


Sec.  4.  (a)  Number  and  Appointment.— 
The  Commission  shall  be  composed  of  9 
members  to  be  appointed  by  the  President 
as  follows: 

(1)  Two  members  shall  be  members  of  the 
House  of  RepresenUtlves  appointed  with 
the  advice  and  consent  of  the  Speaker  of 
the  Ho»ise  of  Representatives. 

(2)  Two  members  shall  be  members  of  the 
Senate  appointed  with  the  advice  and  con- 
sent of  the  President  pro  tempore  of  the 

(3KA)  Five  members  shall  be  persons  who 
are  qualified  to  serve  on  the  Commission  by 
virtue  of  their  education,  training,  or  expe- 
rience who  are  not  Memliers  of  Congress  or 
officers  or  employees  of  the  executive 
branch  of  Government. 

(B)  Of  the  persons  appointed  under  sub- 
paragraph (A),  one  shall  be  an  economist 
and  one  shall  be  experienced  in  the  adminis- 
tration of  a  State  lottery. 
A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Appointments  may  be 
made  under  this  subsection  without  regard 
to  section  5311(b)  of  title  5,  United  States 
Code. 

(b)  Political  Affiliation.— Not  more 
than  5  members  of  the  Commission  appoint- 
ed under  subsection  (a)  shall  be  of  the  same 
political  party. 

(c)  Terms.— (1)  Members  of  the  Commis- 
sion shall  be  appointed  for  the  life  of  the 
Commission. 

(d)  Basic  Pay.— 

(1)  Except  as  provided  in  paragraph  (2), 
members  of  the  Commission  shall  be  enti- 
tled to  receive  the  dally  equivalent  of  the 
maximum  annual  rate  of  basic  pay  in  effect 
for  grade  GS-18  of  the  General  Schedule 
for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Commis- 
sion. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  or  Members  of  the  Congress  shall  re- 
ceive no  additional  pay,  allowances,  or  bene- 
fits by  reason  of  their  service  on  the  Com- 
mission. 
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(e)  Travel  Expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  shall  be  allowed  travel  ex- 
penses, including  a  perdiem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Goverment 
service  are  allowed  travel  expenses  under 
section  5703  of  title  5  of  the  United  States 
Code. 

(f)  Quorum.— 5  members  of  the  Commis- 
sion shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(g)  Chairman.— The  Chairman  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission  for  the  life  of  the 
Commission. 

(h)  Meetings.- The  Commission  shall 
meet  every  three  months  or  at  the  call  of 
the  Chairman  or  a  majority  of  its  members. 
director  and  staff  of  commission 

Sec.  5.  (a)  Director.— The  Commission 
shall,  without  regard  to  section  5311(b)  of 
title  5,  United  SUtes  Code,  have  a  Director 
who  shall  be  appointed  by  the  Chairman 
and  who  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 

(b)  Staff.— Subject  to  such  rules  as  may 
be  prescribed  by  the  Conunission,  and,  with- 
out regard  to  section  5311(b)  of  title  5, 
United  SUtes  Code,  the  Chairman  may  ap- 
point and  fix  the  pay  of  such  additional  per- 
sonnel as  the  Chairman  considers  appropri- 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— 

(1)  The  Director  and  staff  of  the  Commis- 
sion may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  no  Individual  so  appointed 
may  receive  pay  in  excess  of  the  annual  rate 
of  basic  pay  payable  for  grade  GS-18  of  the 
General  Schedule. 

(d)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  Act. 


powers  of  commission 
Sec.  6.  (a)  Hearings  and  Sessions.— The 
Commission  may  for  the  purpose  of  carry- 
ing out  this  Act,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  it. 

(b)  Powers  of  Members  and  Agents.- Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Obtaining  Official  Data.— Subject  to 
subchapter  II  of  chapter  5  of  title  5,  United 
States  Code,  the  Commission  may  secure  di- 
rectly from  any  department  or  agency  of 
the  United  States  information  necessary  to 
enable  it  to  carry  out  this  Act.  Upon  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  department  or  agency  shall 
furnish  such  information  to  the  Commis- 
sion. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  ths  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
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(e)  Administrative  Sxjpport  Services.— 
The  Administrator  of  General  Sevlces  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(f )  SuBPENA  Power.— 

(1)  The  Commission  may  issue  subpenas 
requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  matter  under  in- 
vestigation by  the  Commission.  Such  at- 
tendance of  witnesses  and  the  production  of 
such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing  within  the  United 
States. 

(2)  If  a  person  Issued  a  subpena  under 
paragraph  (1)  refuses  to  obey  such  subpena 
or  is  guilty  of  contumacy,  any  court  of  the 
United  SUtes  within  the  judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  judicial  district  within  which 
such  person  is  found  or  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(3)  The  subpenas  of  the  Commission  shall 
be  served  in  the  manner  provided  for  subpe- 
nas issued  by  a  district  court  of  the  United 
SUtes  under  the  Federal  Rules  of  Civil  Pro- 
cedure. 

(4)  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  sut»section 
may  be  served  in  the  judicial  district  in 
v.hich  the  person  required  to  be  served  re- 
sides or  may  be  found. 

(5)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  records,  correspondence,  documents, 
or  other  evidence  in  obedience  to  a  subpena, 
on  the  ground  that  the  testimony  or  evi- 
dence required  of  him  may  tend  to  Incrimi- 
nate him  or  subject  him  to  a  penalty  or  for- 
feiture: but  no  individual  shall  be  prosecut- 
ed or  subjected  to  any  penalty  or  forfeiture 
by  reason  of  any  transaction,  matter,  or 
thing  concerning  which  he  is  compelled, 
after  having  claimed  his  privUege  against 
self-incrimination,  to  testify  or  produce  evi- 
dence, except  that  such  individual  so  testify- 
ing shall  not  be  exempt  from  prosecution 
and  punishment  for  perjury  committed  in 
so  testifying. 


REPORT 

Sec.  7.  The  Commission  shall  transmit  to 
the  President  and  to  each  House  of  the  Con- 
gress such  interim  reports  as  it  considers  ap- 
propriate and  shall  transmit  a  final  report 
to  the  President  and  to  each  House  of  the 
Congress  not  later  than  18  months  after  the 
effective  date  of  this  Act.  The  final  report 
shall  conUin  a  deUiled  sUtement  of  the 
finding  and  conclusions  of  the  Commission, 
together  with  its  recommendations  for  such 
legislation  or  administrative  action  as  it  con- 
siders appropriate. 

TERMINATION 

Sec.  8.  The  Commission  shall  cease  to 
exist  30  days  after  submitting  its  final 
report  pursuant  to  section  7. 

EFFECTIVE  DATE 

Sec.  9.  This  Act  shall  take  effect  October 
1,  1985.* 
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("names").  The  underwriter  is  usually   a 
name  in  the  syndicates  for  which  he  under- 
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came  off  lease.  It  was  a  sUly  bet  against 
IBM's  ability  to  obsolete  its  own  product 
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TRANSITION  RELIEF  FOR 
CERTAIN  FRINGE  BENEFITS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUrORMIA 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  STARK.  Mr.  Speaker,  I  am 
today  introducing,  along  with  Repre- 
sentatives Matsui,  Nelson,  Rangel, 
Archer,  Swift,  and  Martin  of  North 
Carolina,  legislation  to  provide  relief 
to  a  group  of  employees  who  would 
lose  their  nontaxable  airline  passes  as 
a  result  of  provisions  of  the  Deficit 
Reduction  Act  of  1984. 

My  Subcommittee  on  Select  Reve- 
nue Measures  of  the  Committee  on 
Ways  and  Means  spent  over  1  year  at- 
tempting to  provide  workable  rules  for 
the  taxation  of  nonstatutory  fringe 
benefits.  It  was  our  desire  to  end  the 
series  of  congressionally  imposed 
moratoriums  in  the  area  of  fringe  ben- 
efits and  to  establish  clear  and  work- 
able rules  for  which  benefits  were  to 
be  taxed  and  which  were  to  be  ex- 
empted. I  think  we  accomplished  this 
goal  and  the  legislation  was  incorpo- 
rated as  part  of  the  Deficit  Reduction 
Act. 

Unfortunately,  the  act  had  a  some- 
what unanticipated  adverse  effect  on 
certain  Pan  Am  World  Services  em- 
ployees. The  provisions  of  the  act  ex- 
clude from  tax  the  value  of  certain  no- 
additional-cost  services  which  are  pro- 
vided to  employees  who  work  in  the 
same  line  of  business  of  the  employer. 
The  effect  of  this  rule  was  to  allow 
long-established  fringe  benefits,  such 
as  free  airline  passes  to  airline  employ- 
ees, to  continue  to  remain  exempt 
from  tax.  The  line  of  business  limita- 
tion was  incorporated  to  prevent  a 
conglomerate  which  had  numerous 
lines  of  business  from  flowing  back 
and  forth  a  series  of  nontaxable  bene- 
fits between  its  various  subsidiaries. 
For  example,  an  airline  company 
might  well  own  a  hotel,  a  car  rental 
agency,  restaurants,  and  so  forth,  and 
provide  an  employee  with  free  or  dis- 
counted services  in  all  these  areas. 
Therefore,  we  felt  that  the  line  of 
business  limitation  was  and  is  good  tax 
policy.  The  legislation  incorporated  a 
limited  exception  to  the  line  of  busi- 
ness to  the  extent  the  benefit  was 
available  on  a  nondiscriminatory  basis 
on  January  1,  1984,  and  did  not  exceed 
1  percent  of  aggregate  payroll.  Be- 
cause of  the  uncertainty  over  valu- 
ation of  free  airline  passes,  it  is  ques- 
tionable, and  in  fact,  unlikely,  that  the 
Pan  Am  World  Services  employees 
could  benefit  from  this  limited  line  of 
business  exemption.  The  legislation 
provides  a  narrow  expansion  of  the 
line  of  business  exemption  to  grandfa- 
ther in  Pan  Am  World  Services  em- 
ployees prior  to  the  date  of  introduc- 
tion. 
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The  legislation  is  unlikely  to  have 
any  revenue  impact  since  it  is  likely 
that  failure  to  provide  tin  exemption 
will  merely  result  in  the  company  can- 
celing the  benefit. 

Pan  Am  World  Services  employees 
have  long  enjoyed  access  to  free  air- 
line passes  and  many  have  made 
career  decisions  on  the  basis  of  access 
to  this  benefit.  It  seems  to  me  unfair 
to  now  deny  these  benefits  to  current 
employees.  This  is  not  a  major  issue  in 
the  overall  scheme  of  things,  but  it  Is  a 
question  of  basic  fairness  to  this  group 
of  employees,  and  I  hope  we  can 
obtain  speedy  enactment  of  the  legis- 
lation. 

The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 531  of  the  Tax  Reform  Act  of  1984  ts 
amended  by  redesignating  subsections  (g) 
and  (h)  as  subsections  (h)  and  (i).  respec- 
tively, and  inserting  after  subsection  (f )  the 
following  new  subsection: 

'•(g)  Determination  or  Line  or  Business 
IN  Case  or  Attiliated  Group  Operating 
Airline.— If,  as  of  September  12, 1984— 

"(1)  an  individual  was  an  employee 
(within  the  meaning  of  section  132  of  the 
Internal  Revenue  Code  of  1954,  including 
subsection  (f )  thereof)  of  one  member  of  an 
affiliated  group  (as  defined  in  section  1504 
of  such  Code)  and  was  eligible  for  no-addi- 
tional-cost services  in  the  form  of  air  trans- 
portation provided  by  another  member  of 
such  affiliated  group. 

"(2)  at  least  50  percent  of  the  individuals 
performing  services  for  the  first  such  corpo- 
ration were  or  had  been  employees  of  or 
had  previously  performed  services  for  the 
second  such  corporation,  and 

"(3)  the  primary  business  of  the  affiliated 
group  was  air  transportation  of  passengers, 
then,  for  purposes  of  applying  paragraphs 
(1)  and  (2)  of  section  132(a)  of  the  Internal 
Revenue  Code  of  1954,  with  respect  to  no- 
additional-cost  services  and  qualified  em- 
ployee discounts  provided  for  such  individ- 
ual by  such  other  member,  the  employer  of 
such  individual  shall  be  treated  as  engaged 
in  the  same  line  of  business  as  such  other 
member.  For  purposes  of  the  preceding  sen- 
tence and  section  132  of  the  Internal  Reve- 
nue Code  of  1954,  and  individual  who  is  per- 
forming services  for  the  first  such  corpora- 
tion who  is  an  employee  of  the  second  such 
corporation  shall  be  treated  as  also  an  em- 
ployee of  the  first  such  corporation."* 
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LLOYD'S  INSURANCE  REFORMS 
AFFECT  US  ALL 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  Lloyd's 
of  London  may  seem  to  many  of  us  to 
be  a  faraway,  picturesque  institution 
of  occasional  interest  when  the  news 
focuses  on  the  insurance  aspects  of  oU 
tankers  in  the  Persian  Gulf  or  satel- 
lites gone  astray  in  outer  space.  But  as 
the  author  of  the  following  article  In 
Best's  Review  points  out:  "Lloyd's  is 


the  largest  and  most  Important  rein- 
surance market  and  insurance  affects 
all  of  us  as  businessmen/women  and 
as  individual  human  beings." 

Richard  E.  Stewart,  the  former  su- 
perintendent of  insurance  in  New 
York  and  a  well-known  consultant  on 
insurance  matters,  in  his  article  enti- 
tled "The  Meaning  of  the  Troubles  at 
Lloyd's,"  explains  what  Lloyd's  is,  how 
it  operates  and  how  important  it  is  to 
all  business  worldwide.  Furthermore, 
he  explains  the  meaning  of  recent 
scandals  which  have  shaken  Lloyd's 
centuries-old  reputation  for  integrity 
and  reliability. 

Noteworthy  among  the  London  de- 
velopments is  the  break  in  traditional 
secrecy  which  enveloped  business  con- 
ducted at  Lloyd's  for  more  than  three 
centuries.  As  Stewart  points  out, 
Lloyd's  started  out  as  a  club  and  oper- 
ated that  way,  even  in  the  years  fol- 
lowing World  War  II  when  Lloyd's  ex- 
perienced phenomenal  growth  as  the 
center  of  world  insurance.  Stewart  ob- 
serves that  a  club  rarely  gets  in  trou- 
ble for  secrecy;  a  public  institution 
usually  does,  and  he  reports  that 
Lloyd's  has  learned  the  hard  way  that 
it  will  have  to  become  a  more  struc- 
tured institution  with  more  expUcit 
rules,  more  disclosure,  and  more  inde- 
pendent regulation. 

An  American  insurance  brokerage 
organization,  Alexander  &  Alexander, 
which  purchased  a  large  Lloyd's 
broker  and  underwriting  manager  in 
1982  played  a  large  role  in  recent  de- 
velopments. Not  only  did  Alexander  & 
Alexander  uncover  fraud  perpetrated 
prior  to  its  Lloyd^s  acquisition,  but 
they  promptly  reported  their  findings 
to  British  and  U.S.  authorities  and  to 
the  public. 

The  fuU  story  of  A&A's  part  in  dig- 
ging out  the  truth,  often  at  consider- 
able expense  and  sometimes  at  risk,  is 
still  obscured  by  confidentiality  im- 
posed by  negotiations  and  litigation. 
But  it  is  obvious  that  A&A  helped  peel 
back  the  shroud  of  secrecy  and  forced 
those  responsible  to  face  up  to  the 
need  for  reforms,  particularly,  as 
Stewart  points  out.  for  disclosure  of 
transactions  susceptible  to  conflict  of 
interest. 

Insurance  plays  an  important  part  in 
all  our  lives,  and  it  is  important  that 
the  insurance  system  operate  honestly 
and  efficiently.  Public  confidence  in 
the  worldwide  system  of  insurance  and 
reinsurance  upon  which  all  of  us 
depend  is  of  utmost  importance  to  us 
aU. 

Mr.  Speaker.  I  insert  the  Stewart  ar- 
ticle in  the  Record  at  this  point: 

The  Meaning  or  the  Troubles  at  Lloyd's 
(By  Richard  E.  Stewart) 

Lloyd's  of  London  is  the  world's  largest 
and,  to  outsiders,  most  mysterious  Insurance 
market.  In  a  business  generally  regarded  as 
dull.  Uoyd's  has  enjoyed  a  reputation  for 


glamour  (Betty  Grable's  legs)  and  daring 
(moon  shots). 

But  in  the  last  few  years  Lloyd's  has  had. 
though  hardly  enjoyed,  a  different  kind  of 
publicity— exposures  of  funds  diverted,  prof- 
its and  losses  hidden,  disgrace  of  grand  fig- 
ures and  public  recrimination. 

In  most  of  us  Is  a  secret  Inclination  to  de- 
light in  the  discomfort  of  the  rich,  powerful 
and  glamorous.  It  has  been  a  terrific  story. 
Insurance  is  at  the  center  of  commerce 
and  economic  development.  Reinsurance  Is 
the  way  huge  exposures  to  property  or  li- 
ability loss  are  spread  across  the  financial 
resources  of  the  world.  It  does  not  so  much 
Involve  personal  Insurance,  where  individual 
losses  are  small  and  can  be  borne  by  a  single 
company.  It  involves  the  multiblUlon-doUar 
energy  complexes,  the  billions  to  correct  en- 
vironmental damage  and  dangerous  work- 
places, the  yet  uncounted  cost  of  paying  vic- 
tims of  wonder  drugs  gone  wrong.  We  may 
call  that  big  business  insurance,  but  it  af- 
fects all  of  us  as  businessmen/women  and  as 
individual  human  beings. 

Insurance  deals  with  the  bad  side  of  good 
things.  Many  of  the  good  things  of  modem 
life  require  huge  Investments,  and  when 
they  go  wrong  they  cause  huge  damage. 
Without  insurance  they  would  not  get  done. 
Without  reinsurance  they  would  not  get  in- 
sured. 

Lloyd's  is  the  world's  largest  and  mast  im- 
portant reinsurance  market.  Alternatives 
c .'list  and  are  growing,  but  Lloyds  is  still  so 
big  and  so  central  that  what  happens  there 
is  of  concern  not  only  to  Insurance  every- 
where but  to  economic  development  and 
commerce  everywhere  as  well. 

The  public  troubles  of  Lloyd's  began  when 
Alexander  &  Alexander,  a  large  and  public- 
ly held  American  broker,  bought  a  large 
Lloyd's  broker  and  underwriting  manager. 
The  new  American  parent  conducted  rou- 
tine audits  of  the  Lloyd's  broker  after  the 
acquisition.  These  revealed  the  diversion  of 
funds  and  hiding  of  profits  and  losses  which 
then  were  reported  to  British  and  American 
authorities  and  to  the  public. 

The  great  embarrassment  began.  It  Is  not 
over  but  undoubtedly  will  forever  alter  one 
of  the  world's  most  important  financial  In- 
stitutions. Not  that  Lloyd's  would  not  have 
changed  anyway,  but  the  disclosures  have 
compressed  into  half  a  decade  changes 
which  might  have  taken  half  a  century.  The 
new  direction  already  is  clear  and  worth  un- 
derstanding. 

Lloyd's  began  as  a  coffeehouse.  Its  quaint 
origin  is  good  to  keep  in  mind.  Lloyd's  is  a 
place,  not  an  insurance  company.  At  Lloyd's 
in  one  vast  "underwriting  room."  brokers 
carry  Insurance  proposals  ("slips")  around 
the  floor  to  hundreds  of  cubicles  ("boxes"). 
In  each  box  sits  an  underwriter  and  his  as- 
sistants. 

On  any  risk  of  consequence  or  difficulty, 
especially  when  seeking  the  first  ("lead") 
underwriter's  participation,  an  experienced 
broker  wiU  deal  face  to  face  with  an  under- 
writer recognized  as  an  expert  in  that  kind 
of  risk.  If  the  lead  underwriter  accepts  a 
portion,  other  underwriters  will  be  Inclined 
to  follow. 

In  this  respect.  Lloyd's  is  the  opposite  of 
the  typical  insurance  company  or  industrial 
corporation.  In  the  room  at  Lloyd's,  the  top 
people  deal  directly  with  each  other.  Senior 
brokers  and  senior  underwriter's  make  deals 
person  to  person,  one  at  a  time.  Pact-to-face 
dealing  by  people  of  intelligence,  experience 
and  long  acquaintance  is  a  highly  efficient 
way  of  conveying  information. 

The  underwriter  at  Lloyd's  accepts  risks 
on    behalf    of    syndicates    of    individuals 
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("names").  The  underwriter  Is  usually  a 
name  in  the  syndicates  for  which  he  under- 
writes, but  most  of  the  resources  behind 
him  come  from  others.  Virtually  none  of  the 
outside  names  watch  the  underwriters  work 
regularly.  They  rely  on  his  judgment,  probi- 
ty and  professional  expertise. 

For  centuries,  Lloyd's  has  been  a  market- 
place with  three  participants— brokers,  un- 
derwriters and  names.  The  big  transactions 
have  been  personal,  and  the  people  doing 
them  have  been  very  senior  people  deeply 
schooled  in  the  traditions  of  the  Lloyd's 
room. 

Until  quite  recently,  the  same  individual 
could  hold  all  three  roles  and  also  could  own 
part  of  a  company  which  shared  in  the 
risks.  Traditionally  the  relationship  be- 
tween participants  was  an  open  and  in- 
formed one  of  trust  and  self-restraint.  Rules 
were  few.  Crucial  matters  were  governed  by 
shared  understanding.  The  people  who  mat- 
tered knew  each  other  and  knew  how  things 
ought  to  be  done. 

This  sounds  like  e  definition  of  a  club.  It 
is.  Clubs  are  also  small.  Lloyd's  was  small. 
Three  centuries  old  .n  1948,  Lloyd's  still  had 
only  2422  names.  Participation  was  a  privi- 
lege not  widely  shared  and  certainly  not 
promoted.  For  example,  only  male  British 
subjecU  were  eligible  to  be  names.  Lloyds 
was  a  place,  on  the  club  model,  where  a 
small  number  of  small  businesses  did  very 
profitable  business  with  each  other.  Nifty, 
but  it  couldn't  last. 

The  economic  recovery  that  followed 
World  War  II  generated  huge  demands  for 
Insurance  since  the  need  for  insurance  close- 
ly follows  economic  activity,  growth  and  the 
accumulation  of  wealth.  To  continue  to  ful- 
fill its  role  as  th**  center  of  world  reinsur- 
ance, Lloyd's  had  to  grow  too.  Premiums 
rose  from  $190  million  in  1946  to  $820  mil- 
lion in  1966  and  to  $5.5  billion  in  1980.  The 
number  of  names  grew  too.  Eligibility  was 
opened  up  in  the  late  1960s  and  early  1970s, 
first  to  foreigners,  then  to  women.  The 
■member's  agent"  took  a  prominent  role,  re- 
cruiting those  who,  shortly  before,  had 
pleaded  to  join.  By  1966  there  were  6062 
names,  and  by  1982  the  number  has  risen  to 
21.601. 

Still  the  Informality  of  the  club  persisted. 
It  was  assumed  that  everylKxly  would  un- 
derstand how  things  were  done,  that  every- 
body would  make  money  but  not  overreach, 
that  the  potential  for  conflict  of  Interest 
was  obvious  but  limited  and  would  not  be 
exploited. 

growing  pains 
Anyone  who  has  managed  a  business  with 
an  informal,  collegial  style  through  a  period 
of  rapid  growth  in  volume  and  participation 
does  not  need  to  be  told  what  was  around 
the  comer.  Looking  back,  there  were  pre- 
monitory signs.  In  the  1970s,  Uoyd's  was  a 
victim  of  some  Uttered  insurance  scams, 
generally  involving  skimming  the  premium 
through  repeated  reinsurance  transactions, 
leaving  the  last  underwriter  (in  the  best 
known  case,  a  Lloyd's  syndicate  named 
Sasse)  holding  the  bag  of  a  lot  of  risk  for  a 
little  premium. 

Some  of  the  masterminds  behind  the 
scams  were  Americans  whose  insurance  li- 
censes had  been  revoked  long  before  In  the 
more  structured  and  govemmentally  regu- 
lated U.S.  market.  In  retrospect,  the  mes- 
sage was  that  Lloyd's  could  be  penetrated 
by  unscrupulous  people. 

In  the  late  1970s,  several  Lloyd's  syndi- 
cates collectively  lost  hundreds  of  millions 
of  dollars  by  guaranteeing  the  residual 
value  of  mainframe  computers  when  they 


25195 

came  off  lease.  It  was  a  silly  bet  against 
IBM's  ability  to  obsolete  lt«  own  product 
line.  More  significantly,  it  was  a  bet  against 
one  of  Lloyd's  few  formal  and  long  estab- 
lished rules— no  financial  guarantees.  Again 
In  retrospect,  the  message  was  that  Lloyd's 
was  not  enforcing  Its  own  rules  on  the  con- 
duct of  it*  own  members  even  In  the  hal- 
lowed room  itself. 

Prom  those  two  public  episodes,  plus 
others  which  were  "contained, "  the  Lloyd's 
establishment  drew  the  accurate  conclusion 
that  the  club  style  and  mingled  roles  of  the 
old,  small  Lloyd's  might  no  longer  suffice. 
In  1980,  a  respected  special  commission 
issued  the  Fisher  Report,  which  reached 
two  principal  conclusions. 

The  first  conclusion  was  that  Lloyd's 
needed  to  act  more  like  a  financial  institu- 
tion and  less  like  a  place  which  once  served 
coffee.  It  led  to  the  creation  of  the  Council 
of  Lloyd's,  most  of  whose  members  actively 
or  passively  participate  in  the  Lloyd's 
market.  It  was  a  move  toward  formal  self- 
regulation.  The  second  conclusion  was  that 
Lloyd's  most  obvious  potential  conflict,  the 
common  control  of  broking  and  underwrit- 
ing, had  to  be  solved  structurally  by  sepa- 
rating the  two  kinds  of  firms.  Based  on  the 
report,  Parliament  enacted  the  Lloyd's  Act 
of  1982.  putting  Into  effect  those  two  recom- 
mendations. 

SIGNinCANT  MOVES 

The  Fisher  reforms,  together  with  the 
quality  of  the  people  chosen  to  Implement 
them,  are  Important  changes  in  the  govern- 
ance of  Lloyd's  and.  hence,  significant 
moves  in  the  general  world  of  Insurance. 
But  we  should  keep  In  mind  that  the  Fisher 
Report  and  the  events  leading  to  It  occurred 
before  the  disclosures  from  the  Alexander 
&  Alexander  acquisition  and  audit. 

The  pre-Plsher  disclosures  were  of  abuse 
of  conunon  control  of  brokers  and  under- 
writers—an abuse  of  underwriters  both  at 
Lloyd's  and.  through  reinsurance,  else- 
where. The  later,  or  post-Flsher.  disclosures 
were  of  underwriter's  siphoning  profitable 
premiums  out  of  their  syndicates  and  into 
reinsurers  they  themselves  owned— an  abuse 
of  trust  and  of  outside  investors. 

It  is  widely  expected  that  a  forth-coming 
report  by  Lloyd's  and  a  report  to  be  com- 
pleted this  summer  by  the  UK  government 
Board  of  Trade  will  expose  other  practition- 
ers of  the  lurid  abuses.  The  Inland  Revenue 
also  is  studying  the  tax-avoidance  features 
of  the  schemes. 

The  lessons  are  clear  and  quite  general: 
growth  puts  more  stress  on  an  organization 
than  its  insiders  feel  or  respond  to:  handling 
other  people's  money  imposes  severer  duties 
than  handling  ones  own.  Place  tempUtlon 
before  a  small  group  raised  to  resist  it  and 
they  probably  will,  or  at  the  very  least  they 
will  expel  from  their  club  those  who  do  not. 
Keep  adding  to  the  temptation  and  inviting 
people  in  and  eventually  some  will  embrace 
the  temptation.  A  club  rarely  gets  in  trouble 
for  secrecy:  a  public  Institution  usually  does. 
It  pays  to  know  which  you  are.  These  are 
not  rules  unique  to  Lloyd's.  They  are 
common  principles  of  management,  morals, 
politics,  regulation  and  law  enforcement. 

Such  common  principles  underlie  what 
Lloyd's  now  Is  starting  to  do.  Lloyd's  has 
learned  the  hard  way  that  It  wUl  have  to 
become  a  more  structured  Institution  with 
more  explicit  rules,  more  disclosure  and 
more  Independent  regulation.  It  is  Imple- 
menting the  lessons  of  the  first,  or  broker- 
underwriter  conflict,  episode  by  moving 
away  from  clubblness  and  toward  formal 
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vital  networks  which  help  them  better 
serve  our  community. 


25197 

to  help  his  community  in  any  way  pos- 
sible. I  would  like  to  join  with  aU  those 
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and  explicit  self-regulation.  What  response 
will  follow  the  second,  or  self-dealing,  epi- 
sode is  still  to  be  seen. 

Once  the  officials  of  the  UK  government 
and  of  Lloyd's  take  the  measure  of  the 
second  problem,  they  may  decide  that  self- 
regulation  can  handle  it.  Or  they  may 
decide  that  a  further  step  is  necessary,  some 
measure  of  direct  government  regulation. 
The  American  experience  is  that  direct  eco- 
nomic regulation  is  no  panacea.  But  the  ex- 
perience is  also  that  self-regulation  can 
dwindle  into  a  transitional  stage  between  in- 
dependence and  direct  government  involve- 
ment. 

rDTURE  CHOICES 

Just  as  Lloyd's  Immediate  problems  are 
not  painless,  its  long-term  choices  are  not 
easy.  The  direction  of  future  change  is 
clear— more  rules  protecting  policyholders 
and  names,  rules  enforcing  fiduciary  and 
disclosure  principles,  and  rules  guaranteeing 
the  integrity  of  the  Insurance  transaction. 
That  much  is  inevitable.  Rules,  rules,  rules. 
Does  that  mean  it's  all  over  for  Lloyd's?  Not 
at  all.  The  necessary  good  can  be  done  with- 
out sacrificing  that  which  made  Lloyd's 
great,  though  the  dangerous  pendulum 
effect  of  Lloyd's  having  stayed  a  club  too 
long  should  not  be  underestimated. 

Strong  institutions  profit  from  their  mis- 
takes. Lloyd's  was  strong  long  before  it  was 
an  institution,  back  when  it  served  coffee 
and  left  the  business  to  the  customers.  Now 
it  is  going  through  a  classic  middle-size 
crisis,  remarkable  mainly  because  it  was  so 
long  in  coming. 

The  delay  is  proving  expensive.  But  if  the 
responsible  officials  respond  with  an  eye  to 
the  long-term  interests  of  the  Institution 
and  its  customers,  the  outcome  should  be  a 
more  efficient  and  dependable  marketplace. 

Lloyd's  old  clubbiness  may  have  permitted 
its  greatness,  but  it  did  not  cause  that  great- 
ness. What  made  Lloyd's  great  was  inven- 
tiveness, the  spirit  of  risk  taking,  the  effi- 
ciency of  risk  spreading  from  a  single  place 
and  the  efficiency  of  professionals  doing  dif- 
ficult transactions  face  to  face.  All  those 
good  things  can  still  be  done  with  a  rule- 
book  in  the  pocket  expressing  what  was,  in  a 
simpler  time,  a  code  of  honor  carried  only  in 
the  heart.* 


INTERNATIONAL  FUND  FOR 
AGRICULTURAL  DEVELOPMENT 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  LELAND.  Mr.  Speaker,  I  would 
like  to  call  attention  to  a  very  impor- 
tant part  of  our  foreign  aid  program, 
support  for  the  International  Fund  for 
Agricultural  Development  [IF  AD]. 
This  Fund  is  designed  to  focus  on  food 
production  and  on  meeting  the  needs 
of  small  farmers  and  the  rural  poor  in 
developing  countries.  IFAD  has  recog- 
nized that  there  is  a  strong  link  be- 
tween poverty  and  hunger.  IFAD  ac- 
tivities, therefore,  are  directed  toward 
raising  the  productivity  of  poor 
people. 

I  am  submitting  for  the  Record  an 
article  from  the  February  19,  1984, 
Washington  Post  on  an  IFAD  credit 
program  in  Bangladesh,  one  of  the 
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poorest  nations  in  the  world.  The  arti- 
cle reports  that  the  project  provided 
credit  to  more  than  58,000  peasants 
who  were  termed  "nonviable  landless 
poor,"  Within  the  first  3  years  of  oper- 
ation, the  borrowers  have  proven 
themselves  to  be  highly  industrious 
and  successful.  Their  record  of  repay- 
ments has  been  almost  99  percent  on 
loans  totaling  $800,000.  Most  impor- 
tantly, this  program  puts  productive 
assets  into  the  hands  of  very  poor 
people,  who  can  build  on  them  to 
become  economically  self-sufficient. 

U.S.  funding  for  IFAD  of  the  1981- 
83  authorization  of  $180  million  has 
not  been  completed.  To  date.  Congress 
has  only  appropriated  $90  million  to 
IFAD.  The  United  States,  Syria,  and 
Libya  are  the  only  countries  that  have 
not  fulfilled  their  obligation  to  IFAD. 
The  administration  has  only  requested 
$50  million  for  fiscal  year  1985  to 
IFAD. 

Mr.  Speaker,  I  urge  Members  to 
assist  poor  people  to  help  themselves 
by  fulfilling  the  U.S.  obligation  of  $90 
million  to  IFAD  this  year. 
Bangladesh  Landless  Prove  Creditworthy 
(By  William  Claiborne) 

Dhaka,  Bangladesh.— An  important  eco- 
nomic class  of  landless  entrepreneurs  is 
being  created  in  the  most  impoverished 
rural  areas  of  Bangladesh  as  a  result  of  a 
professor's  bafflement  eight  years  ago,  over 
why  a  village  woman  he  met  worked  all  day 
weaving  straw  stools  for  the  equivalent  of 
two  cents. 

Prof.  Mohammed  Yunus  and  a  group  of 
social  scientists  have  transformed  that  puz- 
zlement into  a  burgeoning  Rural  Bank 
Project  that  has  put  loans  into  the  hands  of 
more  than  58,000  peasants  who  had  been 
given  the  social  stamp  of  "nonviable  land- 
less poor." 

With  a  repayment  record  that  economists 
say  puts  hard-nosed  loan  officers  of  com- 
mercial banks  to  shame,  the  borrowers  have 
defaulted  on  only  slightly  more  than  1  per- 
cent of  the  $800,000  loaned  in  the  past  three 
years.  Many  have  achieved  self-sufficiency. 

While  the  project  is  still  in  the  experimen- 
tal stage,  its  backers  hope  to  expand  to 
500,000  loan  recipients  in  the  next  five 
years,  and  ultimately  to  2  million  recipients 
serviced  by  2,000  branch  banks  throughout 
Bangladesh. 

"We  will  determine  whether  this  is  a  freak 
institution  having  beginner's  luck,  as  some 
people  say,  or  whether  we  can  make  a  pro- 
found change  in  the  economic  structure  of 
the  landless  people,"  said  Yunus,  43,  a  Van- 
derbilt  University-trained  economist  who 
left  a  professorship  at  Chittagong  Universi- 
ty in  southern  Bangladesh  to  start  the 
project. 

The  effort  has  expanded  into  an  inde- 
pendent wing  of  Bangladesh's  nationalized 
banks  and  is  assisted  by  loans  from  the 
International  Argricultural  Development 
Fund  that  combines  OPEC  and  industrial 
nations'  aid. 

While  the  project  has  minimal  impact  on 
the  90  percent  of  Bangladesh's  100  million 
population  that  lives  in  rural  areas.  Yunus 
said,  it  has  the  potential  for  altering  the 
basic  precepts  of  aid  to  rural  poor  by  giving 
landless  people— half  the  population— not 
only  credit  for  small  enterprises  but  tangi- 
ble assets  that  instill  dignity  and  a  work 
ethic. 
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In  1976,  Yunus  said,  he  visited  landless 
poor  near  Chittagong  and  noticed  one 
woman  weaving  straw  at  a  daily  rate  of  2 
cents.  Field  workers  in  the  most  depressed 
areas  normally  can  earn  45  cents  a  day,  and 
Yunus  remembers  thinking,  "Why  on  earth 
would  this  woman  work  for"  2  cents? 

The  answer,  which  he  found  common 
there  and  in  other  villages,  was  that  the 
woman  had  borrowed  money  from  a  local 
lender  to  feed  her  family  and  was  paying  ex- 
orbitant interest,  which  often  runs  as  high 
as  10  percent  per  week,  compounded.  The 
lender  was  buying  her  straw  stools,  deduct- 
ing repayments  and  giving  her  whatever  he 
wanted  to  give,  de{>ending  on  his  mood, 
Yunus  said. 

After  first  making  some  loans  to  similar 
landless  poor  people  and  discovering  an  ear- 
nestness in  repaying.  Yunus  approached  a 
bank  and  found  that  it  was  willing  to  make 
loans  even  to  such  improbable  clients  as 
long  as  a  cosigner  guaranteed  payment. 
That  discovery,  he  said,  evolved  into  a  pilot 
project  that  has  grown  into  the  Grameen 
(Rural)  Bank. 

"All  the  landless  needs  is  a  little  money  to 
create  a  job,  and  believe  me,  in  these  cases  it 
is  very  little  money,"  said  Yunus,  noting 
that  most  loans  are  only  $30  to  $50.  Now 
groups  of  five  peasants  form  a  borrowing 
group  and  approach  a  branch  office  or  trav- 
eling representative  of  the  Grameen  Bank. 

The  bank  gives  a  loan  at  the  standard  16 
percent  annual  Interest  rate  to  two  of  the 
group,  while  the  remaining  three  are  told 
that  if  the  original  two  borrowers  default  on 
payment,  the  entire  group  will  be  classified 
as  a  cre(iit  risk  and  no  more  loans  will  be 
made.  The  group  members  awaiting  loans, 
Yunus  said,  exert  constant  pressure  to  pre- 
vent default. 

The  money  may  be  used  for  any  income- 
generating  venture,  such  as  purchasing  a 
bullock  cart  or  cow,  buying  equipment  for 
weaving  or  bicycle  repair,  or  fabric  for 
making  saris. 

If  a  landless  entrepreneur  takes  a  loan  of 
$80  to  open  a  betel-nut  shop,  Yunus  said,  he 
normally  can  expect  to  earn  a  weekly  profit 
of  $8,  out  of  which  he  pays  back  $1.60 
weekly  over  50  weeks  until  the  principal  is 
paid  off.  Then  the  bank  begins  collecting 
the  16  percent  interest,  which  is  standard  in 
Bangladesh. 

Members  of  the  borrowing  groups  are  also 
required  to  put  4  cents  a  week  into  a  savings 
account  to  encourage  thriftiness  and  self- 
pride. 

Yunus  said  that  small  ventures  have  led 
to  larger  ones,  with  five  or  more  groups 
from  one  village  joining  with  groups  from 
another  village  to  take  larger  loans  and 
open  pump-operated  wells  or  acquire  land 
for  joint  farming  efforts. 

"The  important  thing  is  not  only  the 
$800,000  we  have  loaned  so  far.  which  has 
been  paid  back,  but  the  $800,000  in  assets 
that  have  come  into  the  hands  of  the  land- 
less. Those  assets  wUl  not  go  away,  and  they 
can  build  on  them  to  become  more  self-suf- 
ficient," said  Yunus,  the  project  director. 

Also  growing  out  of  the  program  are  social 
changes  in  the  villages,  with  many  normally 
house-bound  rural  women  participating. 
The  loans  have  been  nearly  equally  divided 
between  men  and  women. 

Some  rural  bank  participants  have  even 
begun  urging  changes  in  the  dowry  system 
because  of  the  fears  of  borrowing  group 
members  that  heavy  dowry  payments  could 
lead  to  loan  default  and  loss  of  a  group's 
credit.* 


REMEMBER  THE  ARMENIAN 
GENOCIDE 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.      FEIGHAN.      Mr.      Speaker, 
George  Bernard  Shaw  once  wrote: 

The  worst  sin  toward  our  fellow  creatures 
is  not  to  hate  them,  but  to  be  indifferent  to 
them.  That  is  the  essence  of  inhumanity. 

For  far  too  long,  this  Nation  has 
treated  the  Armenian  people  with  that 
brutal  detachment.  By  refusing  to  offi- 
cially condemn  and  commemorate 
Turkey's  systematic  murder  of  the  Ar- 
menian people  in  the  early  part  of  this 
century,  we  demonstrated  a  tremen- 
dous disregard  for  history  and  a  tragic 
disrespect  for  human  dignity. 

The  House  took  an  important  step  m 
redressing  that  wrong  last  Monday 
when  we  passed  House  Joint  Resolu- 
tion 247,  which  designates  a  "National 
Day  of  Remembrance  of  Man's  Inhu- 
manity to  Man."  This  resolution  reaf- 
firms our  traditional  commitment  to 
defending  the  rights  of  all  people  ev- 
erywhere. And  it  calls  on  all  Ameri- 
cans to  reflect  on  the  senselessness  of 
the  Armenian  genocide  and  remember 
the  helpless  victims.  . 

I  applaud  passage  of  House  Joint 
Resolution  247  and  urge  swift  Senate 
approval.* 


EXTENSIONS  OF  REMARKS 

vital  networks  which  help  them  better 
serve  our  community. 

I  am  proud  of  Leadership  St.  Pete, 
its  graduates,  and  its  alumni  associa- 
tion which  maintains  the  link  between 
each  year's  class.  It  has  hosted  a  na- 
tional convention  of  the  National  As- 
sociation   of    Community    Organiza- 
tions, and  its  alumni  are  sought  for 
their  assistance  and  advise,  their  ex- 
pertise and  leadership.  Leadership  St. 
Pete  has  produced  hundreds  of  talent- 
ed, well-trained  leaders,  but  more  im- 
portantly, it  represents  a  spirit  in  the 
community  which  continues  to  bring 
pride  in  St.  Petersburg  and  Pinellas 
County,  and  during  National  Conunu- 
nity  Leadership  Week,  I  am  honored 
to  salute  Leadership  St.  Pete.» 
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to  help  his  community  in  any  way  pos- 
sible. I  would  like  to  join  with  all  those 
here  today  in  congratulating  Jerry  on 
his  award— the  Foster  City  Congres- 
sional Public  Service  Advisory  Com- 
mittee has  selected  an  outstanding  in- 
dividual.* 


A  TRIBUTE  TO  JERRY 
BOETTCHER 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 


LEADERSHIP  ST.  PETE  SALUTED 

HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er as  a  cosponsor  of  House  Joint  Reso- 
lution 574,  I  conunend  the  more  than 
175  community  leadership  programs  in 
the  country  and,  in  particular,  the  pro- 
gram sponsored  by  the  St.  Petersburg 
Chamber  of  Commerce. 

Leadership  St.  Pete  was  one  of  the 
first  community  leadership  programs 
when  it  was  organized  in  1970.  During 
the  last  15  years,  this  program  has 
grown  in  size  and  stature,  and  it  has 
earned  the  respect  of  the  entire  com- 
munity for  the  caliber  of  its  programs 
and  its  graduates. 

The  Leadership  St.  Pete  program  at- 
tempts to  identify  young  professionals 
and  challenges  those  selected  to  look 
deeply  at  the  decisionmaking  process- 
es of  the  city.  State,  and  our  Nation. 
The  seminars  provide  class  membere 
an  opportunity  to  meet  with  communi- 
ty leaders  as  well  as  State  and  Federal 
officials,  and  these  discussions  provide 
opportunities  for  the  members  not 
only  to  understand  problems  better, 
but  also  work  on  the  development  of 
their  leadership  skills  and  to  establish 


•  Mr.  LANTOS.  Mr.  Speaker,  it  gives 
me  great  pleasure  today  to  announce 
the  name  of  the  Congressional  Public 
Service  Award  winner  for  Foster  City. 
Mr.  Jerry  Boettcher  has  been  an 
active  and  contributing  member  of  the 
community  for  over  15  years  and  is  an 
outstanding  recipient  of  this  award  as 
we  celebrate  the  Year  of  the  Volun- 
teer. ^   ^ 

Mr.  Boettcher  holds  a  B.S.  degree  in 
finance,  as  well  as  a  master  of  business 
administration.  He  has  worked  with 
United  Air  Lines  for  15  years,  and  was 
named  "San  Francisco  Junior  Achieve- 
ment Adviser  of  the  Year."  as  well  as 
"Business  Manager  of  the  Year"  m 
the  Food  Services  Division. 

Mr.  Boettcher  is  widely  respected 
and  admired  for  his  record  of  service 
to  the  local  community.  His  interest  in 
education  has  led  him  to  be  elected  to 
the  San  Mateo  City  School  District 
Board  of  Trustees,  and  he  is  currently 
acting  as  the  vice  president  of  that 
board.  He  has  also  served  the  district 
as  a  member  of  the  Financial  Advisory 

Committee.  „     ^^  i. 

Throughout  his  life,  Jerry  Boettcher 
has  been  actively  involved  with  young 
people,  never  hesitating  to  share  his 
skills  with  them.  He  is  affiliated  with 
the  Peninsula  YMCA  and  has  served 
as  chairman  of  the  board.  He  is  also  a 
member  of  the  board  of  the  San  Fran- 
cisco Metropolitan  YMCA. 

In  the  sports  arena  too,  Jerry  ha£ 
given  of  his  time  and  energies  both 
generously  and  enthusiastically.  He  is 
a  member  and  past  president  of  the 
Foster  City  Uons  Club,  and  the  vice 
chairman  of  the  Foster  City  Parks  and 
Recreation  Committee.  The  little 
league  is  fortunate  enough  to  have 
him  as  their  coach. 

It  has  been  said  by  his  colleagues 
that  Jerry  Boettcher  is  always  ready 


LOGBOOK  REQUIREMENTS  ON 
THE  GREAT  LAKES 

HON.  ROBERT  W.  DAVIS 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  DAVIS.  Mr.  Speaker.  I  am  in- 
troducing a  bill  today  that  wUl  clarify 
the  logbook  requirements  for  vessels 
on  the  Great  Lakes  that  sail  to  Cana- 
dian ports. 

Under  prior  law— former  46  U.S.C. 
544— these    vessels    on    a    voyage    to 
Canada  were  not  required  to  maintain 
logbooks.  However,  in  the  codification 
of  the  shipping  laws  in  title  46  of  the 
United  SUtes  Code  this  provision  was 
inadvertently    omitted.    Thus,    under 
section  11301<a)  vessels  of  the  United 
States  sailing  between  a  port  in  the 
United  States  and  a  port  in  a  foreign 
country  are  required  to  have  an  offi- 
cial logbook  with  specific  types  of  en- 
tries that  must  be  made.  The  reason 
for  a  logbook  is  to  ensure  that  seamen 
on  board  vessels  that  go  to  foreign 
ports    are    afforded   the    appropriate 
protection  and  relief  under  U.S.  law. 
However,  in  the  prior  law  the  policy 
was  that  these  protections  were  not 
necessary  for  voyages  to  Canada  be- 
cause of  the  close  proximity  of  these 
ports.  Other  similar  provisions  regard- 
ing the  seamen's  welfare  laws  also  con- 
tain   an    exemption    for    voyages    to 
Canada  and  other  nearby  ports  for 
this  reason. 

The  bill  I  am  introducing  today 
would  simply  restore  this  provision  so 
that  vessels  sailing  to  Canada  would 
not  merely  have  to  begin  to  set  up  the 
paperwork  to  comply  with  logbook  re- 
quirements because  of  an  oversight  in 
the  codification  of  title  46,  Umted 
States  Code.  Thus,  from  a  historical 
and  legal  perspective,  this  provision  in 
no  way  diminishes  the  protection  af- 
forded our  American  seamen  and 
serves  to  eliminate  this  ambiguity  in 
our  shipping  laws.* 


THE  QUALITY  WORK  FORCE  AT 
GENERAL  MOTORS'  DELCO 
ELECTRONICS  MILWAUKEE 

PLANT  

HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr     KLECZKA.    Mr.    Speaker,    I 
would  like  to  bring  to  my  colleagues 
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attention  the  recent  achievement  of    defense  interests,  will  be  flown  for  a  year  at    dustry.  said  Carr.  "This  is  a  highly-competl- 
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What  follows  is  a  Philadelphia  In- 
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Because  of  wage  concessions  made  by  em- 
niovees  In  1981  to  help  Conrail  survive  and 
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No  bid  for  ConraU.  Including  Alleghany'a 
should  be  ruled  out  arbltr»rily— but  the 
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attention  the  recent  achievement  of 
the  General  Motors  Delco  Electronics 
plant  in  Oak  Creek,  WI,  Just  outside 
Milwaukee.  The  facility  and  its  work 
force  of  2,200  received  the  Quality  Ex- 
cellence Award  from  the  Department 
of  Defense.  It  is  only  the  second  time 
that  such  an  award  has  been  given  to 
a  defense  contractor.  The  plant  pri- 
marily produces  high-tech  avionic 
equipment  for  the  Defense  Depart- 
ment along  with  computerized  auto- 
motive components. 

I  want  to  congratulate  and  commend 
Delco-Milwaukee  for  their  success  and 
commitment  to  excellence.  Today,  we 
are  constantly  reminded  of  the  prob- 
lems surrounding  the  defense  procure- 
ment system.  Reports  of  deliberate 
cost  overruns  and  shoddy  workman- 
ship are  almost  commonplace.  The 
achievement  of  Delco-Milwaukee  is 
indeed  refreshing  and  welcome  news 
and  should  serve  as  an  inspiration  for 
the  entire  Nation. 

Without  a  doubt,  quality  products 
can  only  be  produced  by  a  quality 
work  force;  a  conscientious  work  force 
that  strives  to  be  the  best  through  co- 
operation and  commitment.  Manage- 
ment must  create  an  atmosphere  that 
encourages  workers  to  use  their  imagi- 
nation and  permits  them  to  play  a  role 
in  guiding  the  future  of  the  business. 
But  above  all,  a  quality  product  is 
achieved  when  the  worker  takes  pride 
in  his  work.  This  is  the  type  of  em- 
ployee that  works  at  Delco-Milwaukee. 
But  these  model  employees  were  not 
created  overnight.  They  are  the  prod- 
uct of  a  closely  knit  community  com- 
posed of  individuals  who  strongly  be- 
lieve in  the  values  of  family,  coopera- 
tion, hardwork,  responsibility,  and  in- 
tegrity. 

The  entire  work  force  at  Delco-Mil- 
waukee has  been  greatly  honored.  But 
they  view  their  achievement  as  a  logi- 
cal outcome  of  their  work.  For  them, 
quality  is  a  rule,  not  an  exception. 

I  commend  to  my  colleagues  the  fol- 
lowing article  on  Delco-Milwaukee 
which  appeared  in  the  July  issue  of 
GM  Today,  a  General  Motors  employ- 
ee publication. 

In  Tough  Avionics  Business  Delco-Mil- 
waukee OuiDES  Way  Through  the  Skies 
In  a  small-town  plant  on  the  outskirts  of 
tradition-ste«ped  Milwaukee.  Wis.,  an  unas- 
suming cadre  of  people  works  with  ordinary 
beach  sand  that's  been  turned  into  brilliant 
computer  circuits  and  crude  wire  that's  been 
hand  stnmg  to  resemble  a  Steinway.  Their 
high-tech  products  can  guide  men  to  the 
moon  or  make  an  automobile  "think"  at  the 
rate  of  33,000  calculations  per  second. 

It's  a  study  in  contrasts,  to  be  sure.  But 
it's  precisely  what  makes  the  magic  happen 
at  CM's  Delco  Electronics  plant  in  Oak 
Creek. 

The  facility,  whose  2,200-member  work- 
force is  also  split  between  avionics  and  auto- 
motive operations,  recently  received  the 
Quality  Excellence  Award  from  the  Depart- 
ment of  Defense—only  the  second  defense 
contractor  ever  to  be  so  honored.  A  flag,  rec- 
ognizing this  contribution  to  the  nation's 
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defense  interests,  will  be  flown  for  a  year  at 
the  plant  entrance.  Yet,  its  presence  there 
took  decades  of  investment  in  research,  de- 
velopment, and  ingenuity. 

Back  in  1948,  at  the  request  of  the  U.S. 
government,  48  GM  managers  and  crafts- 
men moved  to  Milwaukee  to  develop  and 
build  complex  electro-mechanical  systems 
for  the  U.S.  Air  Force.  They  developed  com- 
puting gunsights,  a  bombing  navigation 
system,  and  other  avionics  products.  The 
operation  grew,  under  the  guidance  of  AC 
Spark  Plug  and  AC  Electronics,  into  an  avi- 
onics business  that  now  accounts  for  nearly 
50  percent  of  the  plant's  sales  dollars.  And, 
it  gained  international  recognition. 

The  operation  developed  and  manufac- 
tured complete  guidance  and  navigation  sys- 
tems for  the  Air  Force  and  NASA.  It  sup- 
plied maiiy  of  the  applications  in  the  Navy's 
Polaris  submarine  and  fleet  ballistic  mis- 
siles, and  its  Mace  missile  was  the  first  air- 
breathing  missile  to  fly  successfully  under 
inertial  guidance  control.  This  background 
eventually  won  AC  the  contract  to  design 
and  build  a  system  to  guide  the  Air  Force 
Thor  Missile  to  l.SOO-mile  targets  without 
ground  control  and  to  develop  and  build  the 
guidance  system  for  the  Titan  II  Interconti- 
nental Ballistic  Missile. 

Technological  superiority  also  enabled  the 
division  to  become  the  prime  contractor  for 
the  guidance  and  navigation  systems  for  the 
command  and  lunar  modules  used  on  all  of 
the  Apollo  missions.  These  systems  guided 
America's  astronauts  from  earth  orbit  to 
precision  lunar  landings  and  back  to  pin- 
point splashdowns  in  the  earth's  oceans. 

Armed  with  these  successes,  AC  Electron- 
ics merged  in  1970  with  another  industry 
leader,  Delco  Radio'  of  Kokomo,  Ind.,  to 
form  the  Delco  Electronics  Division.  Com- 
puter wizardry  then  became  the  name  of 
the  game  in  both  the  avionics  and  automo- 
tive world.  (See  Delco's  automotive  story, 
page  5) 

It's  a  world,  however,  that  differs  vastly 
from  most  assembly  plants.  There  are  no 
production  quotas;  one  inertial  navigation 
system  can  take  three  months  to  build,  and 
learning  how  to  build  it  can  take  weeks. 
There  are  very  few  robots.  Highly  sensitive 
avionics  equipment  still  demands  highly 
skilled  hands,  eagle  eyes,  and  monastic  pa- 
tience to  hand-string  hair-like  wire  through 
powerful  microscopes  to  form  computer  cir- 
cuit boards. 

The  delicate  equipment  also  demands 
cleanliness.  Since  one  si>eck  of  facial  powder 
or  a  moustache  hair  could  Jam  or  blow  an 
entire  system,  employees  scrub  and  dress  in 
surgical  fashion  before  entering  a  "clean 
room"  where  every  minute  compoi:ent  is 
sterilized  prior  to  assembly  and  shipme.^t. 

"It's  not  an  environment  for  everyofie," 
said  Plant  Manager  Bill  Carr.  "Precision 
work  such  as  this  requires  a  certain  culture, 
a  certain  work  ethic,  and  that's  what  we 
have  here.  Where  formal  housekeeping, 
safety,  and  quality  programs  are  jistituted 
elsewhere,  they  are  given  here." 

Carr  related  a  scene  from  the  plant's 
annual  perfect  attendance  dinner,  an  event 
attended  by  nearly  one-fifth  of  the  work- 
force. "I  asked  some  of  the  honorees— some 
with  18  years  of  perfect  attendance— how 
they  achieved  such  fine  records.  An  em- 
ploye, speaking  for  the  group,  responded, 
'Isn't  that  the  way  it  should  be?"  It  immedi- 
ately struck  me  just  how  rare  such  a  work- 
force is  today." 

The  prevailing  Job  attitude  grabs  a  large 
share  of  the  credit  for  the  leadership  role 
Delco-Milwaukee  plays  in  the  avionics  in- 
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dustry,  said  Carr.  "This  is  a  highly-competi- 
tive business.  But  our  employes  know  the 
product,  and  they  know  what's  needed  to 
win  a  contract.  They  know  how  to  take  cost 
out  without  sacrificing  quality." 

Major  avionics  products  include  the  Car- 
ousel rv  Inertial  Navigation  System  for 
coRunercial  airlines  which  was  selected  15 
years  ago  as  the  original  equipment  auto- 
matic navigator  on  Boeing's  747  "super 
jets."  It  is  also  used  on  military  aircraft.  A 
Delco-designed  Delta  Inertial  Guidance 
System  has  been  used  to  launch  both  mili- 
tary and  commercial  satellites.  The  record 
to  date:  51  perfect  launches.  And  the  Per- 
formance Management  System,  which  con- 
trols the  flight  path  of  airplanes  for  maxi- 
mum fuel  economy,  is  currently  offered  by 
Boeing  and  McDonnell-Douglas  on  all  new 
747,  DC-10,  and  DC-9  airliners. 

"There  is  no  room  for  mistakes  in  the  avi- 
onics business, "  Carr  noted.  "Right  now, 
any  of  our  navigation  systems  could  take 
you  almost  a  thousand  trips  around  the 
world  at  near  orbital  speed  before  the 
system  would  show  signs  of  wear." 

Signs  of  this  product  pride  and  confidence 
are  evident  throughout  the  plant.  A  bumper 
sticker  near  one  work  station  proclaims,  "I 
fly  what  I  build."  Apollo  photographs,  auto- 
graphed by  the  astronauts  who  flew  the 
missions,  hang  center  stage  in  a  supervisor's 
office.  A  gyroscope  serves  as  a  paperweight. 

When  the  plant  received  word  of  the  De- 
partment of  Defense  Award,  employes  se- 
lected hourly  representative  Lou  Stanley,  a 
30-year  avionics  veteran,  to  prepare  and  de- 
liver the  acceptance  speech.  Stanley,  they 
said,  mirrored  the  image  of  the  community 
and  the  plant. 

Speaking  before  Delco-Milwaukee  em- 
ployes and  representatives  of  the  Depart- 
ment of  Defense,  Stanley  revealed  the 
plant's  secret  to  success.  "A  quality  attitude 
of  this  type  doesn't  Just  happen.  It  began  in 
the  homes,  on  the  farms,  in  the  churches, 
and  in  the  schools  that  produced  the  work- 
force we  have.  Quality  and  excellence  in  our 
products  begins  with  honesty  and  integrity 
in  each  day's  work.  It  is  a  matter  of  disci- 
pline, training,  and  desire  that  is  nurtured 
in  an  environment  so  designed  to  create  the 
determination  and  the  knowledge  to  excel 
in  everything  we  do.  It  is  a  way  of  life.  And 
it  doesn't  get  any  better  than  this."* 


CONRAIL  EARNINGS  SET 
RECORD 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  the  De- 
partment of  Transportation  is  current- 
ly pursuing  efforts  to  return  Conrail 
to  the  private  sector.  It  is  important 
that  any  buyer  pay  a  fair  price  to  the 
Government  for  the  Government's  in- 
terest in  Conrail,  especially  in  light  of 
the  Government's  large  investment  in 
Conrail. 

Conrail  recently  reported  record 
earnings  for  the  second  quarter  of 
1984.  These  earnings  make  Conrail 
even  more  valuable.  Any  offer  to  buy 
Conrail  should  certainly  reflect  this 
increased  value. 


What  follows  is  a  Philadelphia  In- 
quirer report  on  Conrail's  earnings, 
along  with  an  editorial  on  the  sale  of 
Conrail: 

Conrail  Estimates  PRorrrs  84  Percent 
Ahead  or  Last  Year 

(By  Tom  Belden) 

Conrail  yesterday  estimated  that  its 
second-quarter  net  income  would  be  a 
record  $179  mUUon— 84  percent  more  than 
the  $97.3  million  it  earned  in  the  same 
period  last  year. 

The  rail  line  estimated  second-quarter  rev- 
enues of  about  $885  million  or  12  percent 
more  than  $778.3  million  in  revenues  a  year 

ago. 

The  preliminary  results,  which  officials 
said  were  released  earlier  than  normal  be- 
cause of  interest  generated  by  the  impend- 
ing sale  of  Conrail,  bring  the  railroad's  esti- 
mated profit  for  the  first  six  months  to  $270 
million  on  revenues  of  about  $1.74  billion. 
In  the  first  half  of  1983.  ConraU  earned 
$109  million  on  $1.7  billion  In  revenue. 

ConraU  chairman  L.  Stanley  Crane  said 
that  the  strong  financial  performance  of 
the  PhUadelphia-based  company  "shows 
every  sign  of  continuing.  A  forecast  of  net 
income  for  the  full  year  1984  of  $450  million 
to  $500  mUlion  is  reasonable— barring  un- 
foreseen economic  disruptions."  Conrail 
earned  $313  million  last  year. 

Crane  attributed  the  sharp  rise  in  net 
income  to  stringent  cost  controls  and  traffic 
increases  that  brought  in  extra  revenue 
without  increasing  operating  expenses. 

"Because  of  the  Interest  of  the  govern- 
ment, our  employees,  shippers  and  those  In- 
terested in  acquiring  Conrail  ...  the  man- 
agement thought  it  appropriate  to  release 
relevant  Information  as  early  as  possible, 
said  Conrail  spokesman  Saul  Resnick. 

ConraU  officials  refused  to  speculate  on 
any  impact  the  increase  in  earnings  might 
have  on  the  sale  of  the  raUroad.  The  U.S. 
Department  of  TransporUtion  is  studying 
bids  submitted  by  14  companies  and  invest- 
ment groups  who  wish  to  acquire  ConraU. 

The  bids  for  the  14,200-mUe  rail  system 
range  from  $1  to  $7.6  blUion.  RaU  industry 
analysts  and  government  officials  following 
the  process  have  given  six  bids— all  of  them 
clustered  in  the  $1  to  $1.2  bUlion  range  and 
all  from  companies  and  groups  with  the 
known  financial  resources  to  afford  an  ac- 
quisition—the best  chance  of  being  accept- 
ed. 

RaU  Industry  analysts  and  officials  ex- 
pressed varied  opinions  on  the  effect  of  the 
earnings  report  on  the  sale. 

"The  value  of  ConraU  keeps  changing, 
said  one  Industry  executive,  who  asked  not 
to  be  identified.  "The  figures  used  [by  the 
biddersl  to  make  assumptions  about  its 
value  now  are  outdated.  Every  month  that 
goes  by.  it's  worth  more  and  more." 

Analyst  Henry  H.  Livingston  of  Kidder. 
Peabody  &  Co.  Inc.  in  New  York,  said,  how- 
ever, that  "I  don't  think  these  offers  are 
cheap  by  any  means"  and  that  it  is  impor- 
tant to  look  at  ConraU's  long-term  earnings 
potential.  Because  it  is  the  dominant  raU- 
road In  the  Northeast  and  Midwest,  Ite 
future  earnings  are  directly  related  to  the 
economy  and  particularly  to  the  health  of 
the  auto  Industries,  he  said.  ,  ,„„  . 
ConraU,  formed  by  Congress  In  1976  out 
of  the  bankrupt  hulks  of  six  other  raUroads. 
consumed  $7.6  bUllon  in  taxpayers'  money 
for  rehabilltotion  and  property  taken  from 
the  predecessor  companies  before  It  started 
m#Hng  money  in  1981. 
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Because  of  wage  concessions  made  by  em- 
ployees in  1981  to  help  Conrail  survive  and 
because  it  is  government-owned,  the  raU- 
road saves  about  $120  mlUion  a  year  in  labor 
costs  and  state  and  local  taxes. 

In  a  related  development.  Rep.  Tom  PogU- 
etU  (D.,  Pa.)  said  yesteday  that  the  House 
subcommittee  on  transportation  had  prom- 
ised him  that  it  would  hold  a  hearing  In 
PhUadelphia  this  faU  on  the  impact  of  the 
sale  of  ConraU  here. 
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No  bid  for  ConraU,  Including  Alleghany'a 
should  be  ruled  out  arbitrarily— but  the 
Reagan  administration  and  Congress  are  ob- 
ligated to  assure  the  best  possible  railroad 
service  for  the  Northeast  and  Midwest 
states  served  by  ConraU  and  the  best  possi- 
ble financial  settlement  for  the  American 
taxpayers.  The  buyer  must  be  committed  to 
high  standards  of  competence  and  excel- 
lence in  running  a  railroad.  There  must  be 
no  fire  sale.* 


Don't  Give  Away  Conrail  at  a  Pire-Sale 
Price 

When  the  Penn  Central  RaUroad  went 
bankrupt  in  1971  but  continued  to  operat* 
under  court  supervision,  it  took  Congress 
five  years  to  create  ConraU  from  its  wreck- 
age and  that  of  other  bankrupt  railroads.  It 
then  took  five  years  for  Conrail  to  become 
marginally  profitable.  Now  that  it  is  gener- 
ating substantial  profits  ($313  mUlion  in 
1983  and  a  prospective  higher  return  this 
year),  it  would  make  no  sense  for  the  Feder- 
al government  to  act  hastUy  in  seUing. 

Yet  the  U.S.  Department  of  Transporta- 
tion seems  to  be  doing  precisely  that,  de- 
spite pubUc  assurances  to  the  contrary. 
Soon  after  the  Alleghany  Corp.  submitted  a 
bid  of  $1  billion  in  cash  for  Conrail  on  April 
9  the  offer  was  described  as  "within  the 
range  of  fair  compensation"  for  the  govern- 
ment by  Goldman,  Sachs  &  Co.,  an  invest- 
ment firm  hired  by  the  department  to 
evaluate  bids.  The  Transportation  Depart- 
ment further  implied  satisfaction  with  the 
offer  by  setting  June  18  as  the  closing  date 

for  bids.  ^    ,_      ^,. 

Fourteen  bids  were  submitted  by  the 
deadline— none  much  higher  than  $1  billion, 
not  surprising  after  the  department's  signal 
that  that  range  would  be  accepUble.  The 
department,  by  setting  an  early  bid  deadline 
and  telegraphing  in  advance  an  acceptable 
price,  hurt  the  chances  of  getting  a  substan- 
tially higher  offer.  The  bids  appear  low. 
ConraU  has  more  than  $5  billion  in  assets 
and  is  expected  to  have  close  to  $800  million 
In  cash  by  the  end  of  this  year. 

Alleghany,  a  New  York  holding  company, 
was  a  principal  owner  of  the  New  York  Cen- 
tral Railroad,  which  entered  into  the  disas- 
trous merger  with  the  Pennsylvania  Rail- 
road to  form  the  Penn  Central  in  1966.  That 
iU-fated  combination  would  come  fuU  circle 
if  AUeghany  acquired  Conrail. 

U.S.  Rep.  James  J.  Florio  (D.,  N.J.)  has 
cautioned  against  hasty  sale  of  ConraU  to 
any  bidder  and  has  raised  many  questions 
about  the  Alleghany  offer.  He  is  chairman 
of  the  House  Subcommittee  on  Commerce, 
TransporUtion  and  Tourism,  which  wUl 
conduct  hearings  before  a  ConraU  sale  can 
be  consummated.  Congressional  approval 
wiU  be  required,  particularly  to  resolve 
questions  about  ConraU's  debt  carried  over 
from  the  years  it  received  federal  operating 
subsidies.  ^  „ 

A  report  by  the  subcommittee  staff  on 
June  27  analyzed  Alleghany's  $1  blUion  bid 
in  the  context  of  possible  tax  writeoffs  and 
other  potential  benefits.  It  concluded  that 
the  sale  "could  easUy  cost  the  government 
substantially  more  than  it  woud  gain.  In 
other  words,  the  government  would  be 
paying  AUeghany  to  take  ConraU." 

The  staff  explained  how  Alleghany  coud 
profit  by  holding  ConraU's  asset*  for  one 
year  and  then  reselUng  them.  A  crucial 
quesUon  is  whether  AUeghany  would  seek 
to  r"'''"^^'"  and  Improve  railroad  service  or 
merely  use  ConraU's  assets  for  short-term 
profit. 


THE  PLIGHT  OF  MART  NIKLUS 


HON.  ROBERT  J.  UGOMARSINO 

opcalipornia 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  September  12,  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  wish  to  bring  to  the  attention  of  my 
colleagues  the  plight  of  Mart  Niklus,  a 
courageous  and  determined  Estonian 
human  rights  activist  and  Helsinki 
monitor.  September  22  marks  Mr. 
Niklus'  50th  birthday.  Unfortunately. 
Mr.  Niklus  is  going  to  be  forced  to  cel- 
ebrate his  birthday  in  the  inhuman, 
degrading  environment  of  the  Soviets' 
infamous  Chistopol  prison. 

It  is  no  longer  news  that  the  Soviets 
continue  to  violate  standards  and 
norms  of  decency  and  human  rights. 
The  agreements  they  have  signed  to 
curtail  their  abuses  in  this  regard,  in- 
cluding the  1948  Universal  Declaration 
of  Human  Rights  and  the  Final  Act  of 
the  Helsinki  Agreement,  have  been 
disregarded.  The  spirit  and  letter  of 
these  agreements  have  been  trampled 
by  the  Soviets. 

Yet,  unlike  the  aforementioned 
agreements,  the  spirit  of  Mart  Niklus 
lives  on,  despite  his  deteriorating 
health  conditions.  Mr.  Speaker,  I  ask 
you.  what  type  of  government  locks  up 
its  own  people,  administers  dangerous 
and  pain-inducing  drugs  to  them,  sen- 
tences them  to  years  and  years  of  im- 
prisonment for  so-called  anti-SUte  ac- 
tivities, and  refuses  to  respond  to 
international  cries  for  justice?  The  So- 
viets continue  to  violate  the  funda- 
mental human  rights  not  only  of  Mr. 
Niklus,  Mr.  Sakharov,  and  others,  but 
many  of  its  citizens— except,  of  course, 
of  those  "fortunate"  few  Communist 
Party  members. 

Mr.  Niklus  is  a  graduate  of  Universi- 
ty of  Tartu,  is  formerly  a  teacher  of 
biology  and  chemistry,  former  member 
of  the  Society  of  Natural  Scientists  of 
the  Estonian  Academy  of  Science,  and 
has  been  an  outspoken  defender  of 
human  rights  both  Inside  the  occupied 
Estonian  territory  and  within  the 
Soviet  Union  itself,  for  a  number  of 
years.  It  is  fitting  that  we  honor  his 
birthday  today,  and  let  us  continue  to 
caU  upon  the  Soviet  Union  to  Uve  up 
to  its  legal  commitments  regarding  the 

fundamental  human  rights  of  citizens 

under  its  control.* 
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CONGRESS  MUST  ACT  QUICKLY 
ON  LEGISLATION  TO  ENSURE 
JANUARY  SOCIAL  SECURITY 
COLAS 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, yesterday  I  testified  before  the 
Ways  and  Means  Committee  to  urge 
its  members  to  act  quickly  and  ap- 
prove legislation  I  cosponsored  to 
ensure  that  our  Nation's  Social  Securi- 
ty recipients  receive  their  January 
cost-of-living  increase  as  scheduled. 

As  the  representative  of  more  than 
230.000  Social  Security  recipients  in 
Pinellas  County,  FL,  I  am  especially 
aware  of  how  much  they  depend  on 
their  aimual  cost-of-living  adjustment. 
It  Is  my  hope  that  the  committee  and 
this  body  will  act  expeditiously  so 
older  Americans  throughout  our 
Nation  will  receive  their  benefit  in- 
crease on  time. 

My  testimony  before  the  committee 
follows  my  remarks: 

Testimony  of  Congressman  Bill  Young 

Mr.  Chairman.  I  want  to  thank  you  for 
the  opportunity  to  present  testimony  today 
before  your  Committee  on  the  important 
issue  of  providing  cost-of-living  Increases  to 
our  nation's  37  million  social  security  recipi- 
ents and  the  3.9  million  people  who  receive 
supplemental  security  income.  You  and  the 
members  of  your  Committee  are  to  be  com- 
mended for  your  responsible  and  prompt  ac- 
tions during  this  Congress  to  ensure  the 
future  financial  integrity  of  the  social  secu- 
rity system  while  at  the  same  time  guaran- 
teeing that  current  beneficiaries  of  the  pro- 
gram are  not  unfairly  penalized  by  the  loss 
of  the  benefits  they  have  earned  through 
their  contributions  to  the  system  during 
their  worlcing  years. 

As  the  representative  of  230.000  social  se- 
curity recipients  In  Pinellas  County,  Florida, 
who  receive  more  than  $1.1  billion  annually 
in  benefits.  I  am  well  aware  of  the  special 
needs  of  retired  workers  living  on  fixed  in- 
comes. Of  major  Importance  is  their  annual 
cost-of-living  increase.  These  annual  in- 
creases are  the  only  means  that  many  older 
Americans  have  to  keep  pace  with  rising 
housing,  food,  and  medical  costs. 

Prior  to  1975.  social  security  recipients 
were  left  to  the  whims  of  Congress  for  their 
cost-of-living  increases.  In  those  years,  when 
it  was  advantageous  for  the  Congress,  large 
cost-of-living  increases  would  be  approved. 
Other  years,  there  would  be  no  increases. 

One  of  the  first  bills  I  introduced  in  Janu- 
ary 1972  as  a  newly  elected  member  of  Con- 
gress, would  have  established  automatic 
annual  cost-of-living  increases  for  social  se- 
curity recipients  based  on  the  consumer 
price  index.  This  legislation,  which  was  ap- 
proved by  the  Congress  in  June  1972  as  an 
amendment  to  another  bill  and  was  signed 
into  law  the  following  month,  provided  for 
automatic  cost-of-living  increases  every  year 
in  which  the  consumer  price  index  rose 
more  than  3  percent. 

The  3  percent  level  was  established  be- 
cause the  Social  Security  Administration  de- 
termined the  administrative  costs  of  calcu- 
lating and  paying  out  a  benefit  increase  of 
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less  than  3  percent  would  have  been  pro- 
hibitively expensive.  Since  1972,  the  con- 
sumer price  index  has  never  fallen  below  3 
percent,  so  this  provision  has  not  been  put 
into  effect.  It  appears,  however,  that  as  a 
result  of  our  current  economic  policies, 
which  have  been  highly  successful  in  reduc- 
ing inflation,  the  consumer  price  index  will 
fall  below  3  percent  this  year,  raising  con- 
cern that  social  security  recipients  would  re- 
ceive no  benefit  increase  January  1. 

Social  security  recipients  should  not  be 
penalized  for  our  success  in  reducing  infla- 
tion. Even  though  the  cost  of  living,  as 
measured  by  the  consumer  price  index,  is 
under  control,  older  Americans  still  incur 
higher  costs,  especially  in  housing  and  medi- 
cal care. 

The  purpose  of  your  hearing  today  is  to 
consider  legislation  I  have  cosponsored  to 
ensure  that  social  security  recipients  receive 
a  cost-of-living  increase  this  year  and  in 
future  years  regardless  of  whether  the  con- 
sumer price  index  falls  below  3  percent.  As  a 
member  of  the  House  Appropriations  Sub- 
committee which  oversees  the  funding  for 
the  Social  Security  Administration.  I  am 
well  aware  that  the  special  provision  includ- 
ed In  the  1972  legislation  is  now  oui-dated. 
Our  subcommittee,  during  the  last  few 
years,  has  appropriated  large  sums  of 
money  to  the  Social  Security  Administra- 
tion to  upgrade  its  antiquated  computer 
system.  One  important  result,  in  addition  to 
improved  overall  service  to  all  social  securi- 
ty recipients,  is  that  it  is  no  longer  economi- 
cally or  administratively  infeasible  to  ad- 
minister cost-of-living  increases  of  less  than 
3  percent. 

Therefore.  Mr.  Chairman,  it  is  my  hope 
that  your  Committee  and  the  House  will  act 
expeditiously  to  assure  our  nation's  social 
security  recipients  that  they  will  receive 
their  annual  cost-of-living  increase  as  sched- 
uled on  January  1.  For  the  average  couple 
who  receives  $700  a  month  in  social  security 
benefits,  the  projected  increase  will  be  $21 
per  month  or  $252  per  year.  This  may  not 
seem  like  a  large  sum  of  money  to  our  col- 
leagues in  Washington  who  deal  in  millions 
and  billions  of  dollars,  but  having  met  and 
worked  with  thousands  of  Knellas  County 
social  security  recipients  over  the  years,  I 
can  assure  you  that  any  cost-of-living  in- 
crease, no  matter  how  small,  is  a  welcome 
relief  to  these  people  because  it  often  means 
the  difference  between  being  able  to  pur- 
chase or  having  to  do  without  the  daily  ne- 
cessities of  life. 

Thank  you  Mr.  Chairman.* 


THE  lOOTH  ANNIVERSARY  OF 
THE  WAYLAND  GLOBE 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  SAWYER.  Mr.  Speaker,  it  is 
with  great  pride  and  respect  that 
today  I  ask  the  Congress  of  these 
United  States  to  recognize  a  newspa- 
per in  my  Fifth  Congressional  District 
in  Michigan.  The  Wayland  Globe  is 
celebrating  its  100th  anniversary  on 
September  25,  1984. 

The  first  issue  of  the  Wayland 
Globe  was  printed  on  September  25, 
1884,  by  George  A.  Mosher  and  has 
been  in  continuous  publication  ever 
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since,  making  it  the  oldest  business  of 
any  kind  in  the  city  of  Wayland. 

In  1909,  George  A.  Mosher  passed 
away  and  left  the  business  in  the 
hands  of  his  son,  RoUo  G.  Mosher.  He 
remained  publisher  for  45  years  until 
he  sold  the  newspaper  to  the  present 
owners,  Mr.  and  Mrs.  Irvin  P.  Helmey, 
in  December  1953. 

In  the  Wayland  Globe's  early  days, 
the  newspaper  was  entirely  handset, 
letter  by  letter.  Rollo  G.  Mosher  in- 
stalled the  first  automatic  typesetting 
equipment  that  produced  the  newspa- 
per in  1968  when  the  production 
method  was  changed  to  the  offset  pro- 
cedure. The  Wayland  Globe  was  the 
first  offset  newspaper  in  the  county. 

The  Wayland  Globe  has  been  at  its 
present  location  on  East  Superior 
Street  since  1957.  In  addition  to  the 
automatic  machines  which  set  cold 
type,  the  Wayland  Globe  has  a  com- 
mercial printing  plant  housed  in  the 
same  building  which  is  capable  of  per- 
forming both  offset  and  letterpress 
printing.  There  is  also  a  complete 
bindery. 

For  the  residents  in  and  around  the 
area  of  Wayland,  the  Wayland  Globe 
has  served  as  the  key  source  of  infor- 
mation for  100  years.  All  of  those  indi- 
viduals who  have  worked  hard  to  make 
this  newspaper  a  resounding  success 
should  be  commended  for  their  loyalty 
and  dedication.  For  without  their  ef- 
forts, the  Wayland  Globe  would  not  be 
what  it  is  today.* 
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WILLIAM  WII^ON  BAXTER-RE- 
CIPIENT OF  THE  CONGRES- 
SIONAL PUBLIC  SERVICE 
AWARD  FOR  MILLBRAE 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  the 
Congressional  Public  Service  Award 
Advisory  Committee  for  Millbrae  has 
chosen  an  outstanding  individual  to 
receive  the  1984  award,  and  I  am  de- 
lighted to  share  with  my  colleagues 
his  name  and  some  of  his  accomplish- 
ments. 

William  Wilson  Baxter's  lifetime  of 
dedication  and  service  should  move  all 
of  us  to  greater  effort  in  volunteer 
public  service.  From  his  earliest  years 
in  high  school  he  has  been  active  in  all 
aspects  of  his  community— be  it  on  the 
sports  field  or  in  student  government. 
He  interrupted  his  education  to  serve 
his  country.  In  1941  he  enlisted  in  the 
U.S.  Army.  For  5  years  he  served  as  a 
member  of  the  22d  Bomber  Division  of 
the  5th  Army  in  the  Southwest  Pacif- 
ic, primarily  in  New  Guinea,  as  part  of 
the  American  effort  in  the  Second 
World  War. 

In  1948  Mr.  Baxter  graduated  from 
the  University  of  Texas  with  a  bache- 


lor's degree  in  foreign  affairs.  When 
he  moved  to  Southern  California,  he 
took  on  the  responsibilities  of  coach- 
ing little  league  baseball.  He  was  also 
deeply  involved  in  the  activities  of  the 
local  Methodist  Church  of  which  he 
was  a  member. 

The  city  of  Millbrae  was  fortunate 
to  gain  Mr.  Baxter  and  his  family  as 
residents  in  the  1960's,  and  they  have 
enriched  the  community  since  then. 
Mr.  Baxter  has  worked  at  every  Mill- 
brae Art  and  Mime  Festival  since  the 
inception  of  this  annual  event.  He 
turns  to  any  task  requiring  attention, 
be  it  the  organization  of  the  tickets,  or 
supervising  the  garbage  detail. 

In  1970  the  Millbrae  Historical  Soci- 
ety was  bom,  and  one  of  its  leading 
members  since  its  foundation  was  Bill 
Baxter.  Committed  to  the  preservation 
of  significant  local  historic  buildings 
in  Millbrae,  the  organization  has 
fought  some  notable  battles,  including 
that  for  "Sixteen  Mile  House"— a 
prominent  area  landmark  located 
midway  between  San  Francisco  and 
San  Jose. 

Mr.  Baxter  has  also  given  attention 
to  the  environment.  He  served  as 
chairman  of  "Save  the  Open  Space," 
which  strives  to  protect  some  of  the 
beautiful  open  spaces  of  San  Mateo 
County. 

Since  1967  Mr.  Baxter  has  worked  as 
State  consultant  for  the  California 
Teachers'  Association.  He  and  his  wife 
Fran  are  respected  and  contributing 
members  of  the  community.  Their  two 
sons  also  live  in  the  area:  Paul  makes 
his  home  in  Pacifica  while  Gary  is  in 
Los  Altos.  An  important  recent  addi- 
tion to  their  family  has  been  their 
granddaughter,  Jennifer  Nicole 
Baxter. 

Mr.  Speaker,  I  am  pleased  to  repre- 
sent people  such  as  Bill  Baxter  and  his 
family.  I  congratulate  the  Millbrae 
Congressional  Public  Service  Advisory 
Committee  on  their  outstanding 
choice.  Bill  epitomizes  the  values  of  all 
that  we  respect  and  admire— hard 
work,  commitment  to  civic  improve- 
ment, and  above  all  keeping  alive  the 
tradition  of  public  service.* 


IN  HONOR  OF  SANDRA  MOSS 

HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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our  community.  In  conjimction  with 
this  event,  I  too,  would  like  to  honor 
Sandra  by  sharing  her  work  with  my 
colleagues. 

Sandra  is  a  founding  member  of  the 
advisory  board  of  the  Rape  Treatment 
Center,  and  has  helped  to  build  the 
center  into  a  nationally  recognized 
model  for  the  treatment  of  rape  vic- 
tims. 

Sandra  had  demonstrated  outstand- 
ing leadership  in  building  a  large, 
strong,  and  committed  base  of  commu- 
nity support  for  the  Rape  Treatment 
Center's  critically  important  work,  and 
has  effectively  worked  to  increase 
public  awareness  of  the  needs  of 
sexual  assault.  , 

Sandra  has  provided  extraordinary 
assistance  in  mobilizing  the  vast  re- 
sources needed  for  the  center  to  pro- 
vide expert  medical,  legal,  and  counsel- 
ing services  to  help  thousands  of  vic- 
tims recover  from  the  trauma  of  rape. 
She  has  helped  to  supprt  the  develop- 
ment of  training  programs  and  materi- 
als that  are  used  nationally  to  educate 
medical,  mental  health,  and  law  en- 
forcement personnel  who  work  with 
rape  victims.  Her  dedication  and  en- 
thusiastic support  are  responsible  for 
enabling  the  Rape  Treatment  Center 
to  create  a  new  model  treatment  pro- 
gram for  child  victims  of  sexual  abuse 
and  their  families. 

In  addition  to  the  energy  and  talent 
Sandra  has  devoted  to  the  Rape  Treat- 
ment Center,  she  has  improved  the 
lives  of  thousands  of  children  with  de- 
velopmental disabilities  through  her 
leadership  as  chair,  president,  and 
active  member  of  SHARE.  She  has 
contributed  significantly  to  the  cultur- 
al life  of  the  city  as  a  founder  member 
of  the  Music  Center,  as  a  member  of 
the  Amazing  Blue  Ribbon,  and  as  a 
supporter  of  organizations  that  devel- 
op the  talents  and  interests  of  young 
people  such  as  the  Young  Musicians 
Foundation  and  the  Children's 
Museum.  Furthermore.  Sandra  has 
helped  to  solve  the  problems  associat- 
ed with  substance  abuse  through  her 
service  as  a  commissioner  of  the  State 
Department  of  Alcohol  and  Drug  pro- 
grams. 

It  is  pleasure  to  be  able  to  highlight 
Sandra's  accomplishments  with  my 
colleagues,  and  I  ask  that  they  join  me 
in  commending  her  for  her  outstand- 
ing service  to  the  community.* 
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ca's  young  people  and  their  impact  on 
our  society.  However,  I  was  also  re- 
minded during  last  week  that  we  have 
another  important  group  of  Americans 
who  are  sometimes  forgotten:  the 
over-70  group. 

These  older  Americans  are  also  a 
very  important  part  of  today's  society 
and  should  not  be  swept  aside.  They 
have  helped  to  shape  and  mold  our 
country  in  a  very  real  way  and  they 
can  be  proud  of  their  efforts,  their  dig- 
nity, their  experience,  and  their  pa- 
tience. Unfortunately,  instead  of  en- 
couraging that  dignity  and  experience, 
the  current  Age  Discrimination  in  Em- 
ployment Act  [ADEAl  only  protects 
workers  between  the  ages  of  40  and  70 
from  age  discrimination  in  hiring,  pro- 
motions, terminations,  and  the  terms 
and  conditions  of  employment. 

Legislation  I  am  introducing  today 
would  finally  eliminate  mandatory  re- 
tirement and  other  forms  of  age  dis- 
crimination by  removing  the  upper 
age  limit  of  70  from  the  ADEA.  By 
eliminating  mandatory  retirement,  we 
would  be  utilizing  the  expertise  and 
knowledge  of  many  older  workers  as 
productive  members  of  society.  We 
would  no  longer  be  saying  to  these 
people  that,  solely  based  on  their  age. 
they  are  no  longer  able  to  carry  out 
their  job  responsibilities. 

Last  week,  while  we  properly  cele- 
brated America's  youth,  we  must  not 
forget  yesterday's  youth.  Discrimina- 
tion, based  on  an  individual's  age.  can 
never  be  condoned.  America's  youth 
would  be  the  first  to  agree  and  I  urge 
wholehearted  support  for  this  legisla- 
tion.* 


Wednesday,  September  12,  1984 
*  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  today  in  honor  of 
Sandra  Moss,  an  outstanding  member 
of  the  Los  Angeles  community  and  a 
friend  of  mine  for  whom  I  have  a 
great  deal  of  personal  respect.  Sandra 
will  be  honored  on  September  19,  1984, 
for  her  efforts  on  behalf  of  the  Rape 
Treatment  Center  at  Santa  Monica 
Hospital  Medical  Center,  one  of  the 
most  imique  and  needed  resources  of 


AGE  DISCRIMINATION  CAN  NO 
LONGER  BE  TOLERATED 

HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
*  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, as  a  supporter  of  legislation  to  des- 
ignate last  week  as  "Youth  of  America 
Week,"  I  am  enthusiastic  about  Ameri- 


TRIBUTE  TO  KATHERINE  ANN 
MITCHELL 


HON.  KE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12.  1984 
*  Mr.  SKELTON.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of 
this  body  the  fact  that  a  young  lady 
from  my  hometown  in  Lexington  was 
recently  chosen  the  1984  Missouri 
State  Fair  queen.  Katherine  Ann 
Mitchell  was  chosen  over  52  other  con- 
testants from  throughout  the  State. 
Kathy,  as  her  many  friends  call  her, 
was  sponsored  by  the  Miss  Lafayette 
County  Pageant  which  she  had  won  In 
1982 

Kathy  Mitchell  is  a  truly  outstand- 
ing young  lady.  She  is  a  senior  at  the 
University  of  Missouri,  Columbia, 
where  she  majors  in  public  relations. 
As  a  result  of  being  chosen  Miss  La- 
fayette County  in  1982,  Kathy  partici- 
pated in  the  Miss  Missouri  pageant  In 
1983  where  she  was  among  the  five  fi- 
nalists. She  is  the  daughter  of  Mr.  and 
Mrs.  William  Buchanan  and  the 
granddaughter  of  Mrs.  Ray  Beretta. 
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All  of  us  from  Lexington  are  quite 
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Another  reason  is  cultural:  Parents    increase  100  percent  from  1980  to  1985. 
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economic  growth,  1  believe  that  the  current 
mix  of  fiscal  and  monetary  policies  is  a  seri- 
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J.  Pellin.  who  is  attending 
College  in  Buffalo,  NY.* 


Daemen 
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being  conducted  today,  and  women  are 
expressing  their  views.  The  conference 
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All  of  lis  from  Lexington  are  quite 
pleased  and  proud  of  this  recent  recog- 
nition of  Kathy,  and  I  Join  her  many 
friends  in  sending  her  sincere  con- 
gratulations.* 


PLIGHT  OP  SOVIET  JEWRY 


HON.  LANE  EVANS 

or  ILLINOIS 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wediiesdav,  September  12,  1984 

•  Mr.  EVANS.  Mr.  Speaker,  if  present 
trends  continue,  this  year  fewer  than 
1,000  Soviet  Jewish  citizens  will  be  al- 
lowed to  leave  the  Soviet  Union.  This 
is  despite  estimates  that  some  Jews 
have  received  the  required  invitation 
from  a  close  relative  in  another  coun- 
try. Those  whose  parents,  children,  or 
siblings  do  not  live  in  another  country 
are  not  even  allowed  to  apply  for  per- 
mission to  emigrate. 

The  plight  of  the  Jewish  citizens  of 
the  Soviet  Union  Is  not  new.  Yet  we 
cannot  allow  ourselves  to  remain  com- 
placent on  such  a  crucial  human 
rights  issue.  Familiarity  must  not 
breed  inaction,  or  worse,  apathy. 

The  persecution  of  the  Soviet  Jewry 
is  a  violation  of  human  rights  and  a 
deviation  from  any  standard  of  equali- 
ty and  justice.  And  the  situation  is  be- 
coming even  more  grave.  Only  1,315 
Jews  were  granted  permission  to  leave 
the  Soviet  Union  in  1983,  compared  to 
51,320  in  1979.  This  represents  a  de- 
crease of  97  percent. 

In  addition  to  continued  religious 
oppression,  those  Jews  who  remain  in 
the  Soviet  Union  must  face  conse- 
quences of  having  expressed  a  desire 
to  leave  the  country.  Many  lose  their 
Jobs  as  a  result  of  applying  for  exit 
visas;  some  face  continuous  harass- 
ment over  the  course  of  the  months  or 
years  that  the  application  procedure 
may  take.  The  loss  of  jobs  and  contin- 
ued Inability  to  find  work  is  often  used 
as  a  pretext  for  arrest  on  charges  of 
"parasitism."  Moreover,  the  newly  es- 
tablished Soviet  anti-Zionist  Commit- 
tee has  launched  a  vigorous  attack  on 
Soviet  Jewish  citizens,  condemning  Zi- 
onist activities  in  an  effort  to  "pro- 
tect" the  Jews  that  might  be  persuad- 
ed to  try  to  emigrate. 

Some  Soviet  Government  agencies 
claim  that  the  reason  for  the  decline 
in  emigration  is  that  most  of  the  Jews 
who  want  to  leave  the  country  have 
left.  We  know  that  this  is  not  the  case. 
There  are  many  more  who  wish  to 
emigrate,  and  there  are  several  rea- 
sons why  Jews  might  wish  to  leave  the 
Soviet  Union.  The  first  is  religious 
freedom.  Jews  are  not  allowed  to  prac- 
tice their  religion  freely  in  the 
U.S.S.R.  Jewish  religious  texts  and 
ritual  objects  are  not  produced  in  the 
Soviet  Union,  &nd  are  often  confiscat- 
ed from  visitors  attempting  to  bring 
them  Into  the  country. 
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Another  reason  is  cultural:  Parents 
wishing  to  give  their  children  a  sense 
of  Jewish  heritage  are  in  many  ways 
prevented  from  doing  so  in  the  Soviet 
Union.  Teaching  Hebrew,  the  lan- 
guage of  Jewish  prayer,  if  forbidden, 
except  to  non-Jewish  foreign  service 
candidates  and  customs  officials. 
Jewish  self-study  groups  are  often 
banned  or  forcibly  disbanded. 

In  short,  Mr.  Speaker,  any  conceiva- 
ble ways  for  Jewish  citizens  to  practice 
their  religion  or  to  pass  it  on  to  their 
children  are  illegal.  They  have  little 
hope  of  being  able  to  leave  the  coun- 
try, although  they  are  treated  as  un- 
wanted elements.  The  only  hope  for 
many  of  these  people  lies  here,  in  this 
country,  with  our  citizens. 

As  our  relations  with  the  Soviet 
Union  have  deteriorated  since  1979,  so 
has  the  number  of  Jews  allowed  to 
emigrate  declined.  So,  in  addition  to 
pressuring  Soviet  officials  In  various 
ways  and  at  all  possible  opportunities, 
we  must  also  help  by  doing  all  we  can 
to  improve  U.S.-U.S.S.R.  relations.  It 
is  our  obligation,  not  only  to  Soviet 
Jews,  but  to  ourselves  and  to  the 
world.* 
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THE  DEFICIT:  QUESTIONS  AND 
ANSWERS 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  "Washington 
Report"  for  Wednesday,  September 
12,  1984,  into  the  Congressional 
Record: 

The  Depicit:  Questions  and  Answers 

If  you  enter  into  a  discussion  of  economic 
problems  today,  whether  inflation,  the 
global  debt,  economic  growth,  the  trade  bal- 
ance, high  interest  rates,  the  overvalued 
dollar,  or  unemployment,  I  would  wager 
that  before  the  discussion  gets  very  far  you 
will  be  talking  about  the  budget  deficit  of 
the  United  States  Government.  The  deficit 
is  part  of  many  of  our  economic  problems, 
so  much  so  that  one  gets  the  impression 
that  the  deficit  must  be  reduced  if  the 
world's  economy  is  ever  going  to  work  well. 
A  better  understanding  of  the  deficit  is  im- 
portant for  all  of  us  to  have. 

Question.  What  is  the  size  of  the  deficit? 

Answer.  In  1984,  the  deficit  will  be  about 
$195  billion.  Under  assumptions  of  moderate 
economic  growth  consistent  with  average 
f)erf  ormance  of  the  economy  in  the  post-war 
yesu^,  the  deficit  is  projected  to  rise  steadily 
to  at  least  $263  billion  per  year  by  the  end 
of  the  decade. 

QuestioTi.  What  is  driving  the  deficit 
upward? 

Answer.  Among  the  factors  driving  the 
deficit  upward  are  the  performance  of  the 
economy,  large  tax  cuts,  high  interest  costs, 
and  rapid  growth  in  military  spending.  The 
deep  recession  in  1981  and  1982  lowered  rev- 
enues and  increased  expenditures.  Tax  cuts 
have  reduced  revenues  $323  billion  between 
1982  to  1985.  Interest  payments  have 
Jumped  $30  billion.  Military  spending  will 


increase  100  percent  from  1980  to  1985. 
Rising  interest  costs  and  military  spending 
have  been  offset  only  partially  by  a  $192-bll- 
llon  reduction  in  domestic  spending  between 
1982  and  1985.  The  major  increases  in  do- 
mestic spending  in  recent  years  have  oc- 
curred in  social  security  and  medicare,  pro- 
grams which  have  been  supported  in  full  by 
increases  in  the  payroll  tax.  Social  security 
and  medicare  have  not  contributed  signifi- 
cantly to  the  present  deficit. 

Question.  What  is  wrong  here? 

Answer.  The  essence  of  the  problem  is 
that  we  want  more  government  than  we  are 
willing  to  pay  for,  and  the  problem  is  get- 
ting worse,  not  better.  Revenues  fell  from 
20.1%  of  the  gross  national  product  (GNP) 
to  18.7%  of  GNP  over  the  past  four  years. 
Spending,  however,  rose  to  a  peacetime 
record  of  24.7%  of  GNP  in  1983.  The 
demand  for  government  services  keeps 
growing,  but  the  wherewithal  to  pay  for 
those  services  does  not. 

Question.  Can  we  grow  out  of  the  deficit? 

Answer.  Some  people  Ijelitve  that  we  can, 
but  I  think  it  unlikely.  In  any  case,  it  would 
be  unwise  to  assume  that  economic  growth 
alone  will  do  the  job.  If  we  remove  the  fluc- 
tuations in  revenues  and  spending  associat- 
ed with  changes  in  economic  activity  (the 
cyclical  component  of  the  budget)  and  iso- 
late that  which  remains  in  an  economy  at 
full  employment  (the  structural  component 
of  the  budget),  we  see  that  there  is  little  evi- 
dence that  the  structural  deficit  can  be 
eliminated.  In  other  words,  the  deficit  is  due 
to  an  inherent  imbalance  between  revenues 
and  spending  that  persists  even  in  an  econo- 
my operating  at  full  employment.  The  tax 
policies  of  recent  years  have  promised,  but 
have  not  produced,  significant  increases  in 
labor  supply,  work  effort,  savings,  invest- 
ment, or  productivity,  yet  these  things  are 
needed  before  there  can  be  strong  growth  in 
the  economy. 

Question.  What  is  the  effect  of  the  defi- 
cit? 

Answer.  At  the  moment,  it  is  providing 
the  economy  with  a  very  strong  stimulus 
that  grows  stronger  as  time  passes.  When 
combined  with  a  monetary  policy  that  ac- 
commodates rising  demands  for  credit,  such 
a  stimulus  creates  prosperity  at  first,  but 
leads  eventually  to  inflation  or  recession.  In 
the  short  term,  the  deficit  results  in  a  clash 
between  private  borrowing  and  public  bor- 
rowing and  thereby  drives  interest  rates  up. 
It  is  already  damaging  the  export  sector  by 
causing  the  dollar  to  stay  too  high.  In  the 
long  term,  the  deficit  will  shrink  savings 
and  thereby  diminish  the  amounc  of  money 
available  for  productive  capital  investment. 
Finally,  large  borrowings  by  the  federal  gov- 
ernment are  pushing  America,  with  the 
richest  economy  in  the  world,  into  the  posi- 
tion of  a  debtor.  Future  generations  of 
Americans  could  be  saddled  with  a  burden 
of  debt  that  would  crunch  their  prospects 
for  a  better  life.  Debt  payments  would  con- 
sume the  budget  to  such  an  extent  that 
future  taxes,  at  least  as  high  as  today's, 
would  yield  next  to  nothing  in  the  way  of 
services.  If  the  deficit  continued  to  grow, 
the  risk  would  grow  that  we  would  try  to 
save  ourselves  by  printing  money  to  pay  off 
the  debt,  an  action  that  would  produce  run- 
away inflation.  Such  inflation  would  under- 
mine confidence  in  the  federal  government 
and  would  weaken  the  political  institutions 
of  the  country. 

Question.  Can  we  make  direct  cuts  in  the 
deficit? 

Answer.  Although  a  few  people  argue  that 
the  deficit  should  not  be  reduced  except  by 


economic  growth,  1  believe  that  the  current 
mix  of  fiscal  and  monetary  policies  is  a  seri- 
ous mistake.  High  deficits  and  high  Interest 
rates  retard  growth,  lessen  the  ability  of 
American  Industry  to  compete  in  the  world, 
and  Increase  the  risk  of  Inflation  or  reces- 
sion. Our  aim  should  be  to  lower  deficits 
and  Interest  rates  through  spending  cuts 
and  tax  Increases  approaching,  if  not  yield- 
ing, a  balanced  budget  by  the  end  of  this 
decade.  We  should  make  direct  cuts  of  $50 
blUlon  from  the  deficit  in  1985,  and  commit 
ourselves  to  much  larger  cuts  in  later  years. 
QuestioTL  How  can  we  make  these  direct 
cuts?  ^^  ,  _ 

Answer.  Making  the  major  change  that  I 
favor  In  the  mix  of  fiscal  and  monetary  poli- 
cies wUl  require  a  political  compromise  be- 
tween the  President  and  Congress.  A  politi- 
cally acceptable  program  to  reduce  the  defi- 
cit must  Include  cuts  in  both  domestic  and 
defense  spending  and  Increases  In  revenues. 
The  compromise  should  come  soon.  The 
longer  we  delay  in  cutting  the  deficit,  the 
higher  Interest  rates  will  go  and  the  greater 
the  burden  of  debt  will  become,  necessiUt- 
Ing  even  deeper  spending  cuts  and  sharper 
tax  increases  In  the  future.  Achieving  the 
compromise  should  be  the  highest  priority 
of  the  federal  government  today.  We  must 
get  the  deficit  under  control  if  we  are  to 
avoid  widespread  economic  and  social  dis- 
tress, with  serious  ripple  effects  throughout 
the  world.* 
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J.  Pellin.  who  is  attending  Daemen 
College  In  Buffalo.  NY.« 


TESTIMONIAL  FOR  THOMAS  O. 
PELLIN 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 


m  Mr.  HARRISON.  Mr.  Speaker,  Ha- 
zleton  Lodge  No.  200  of  the  Benevo- 
lent and  Protective  Order  of  Elks,  will 
honor  Thomas  O.  Fellln,  immediate 
past  district  deputy  grand  exalted 
ruler  of  the  northeast  district  of  Penn- 
sylvania, on  Saturday,  September  15, 
at  the  Elks  home. 

Brother  Fellln  was  elected  exalted 
ruler  of  Hazleton  Lodge  for  the  year 
1969-70.  He  was  honorerd  by  being 
named  "Elk  of  the  Year"  for  the  year 
1971-72.  He  was  elected  to  the  office 
of  district  State  vice  president  of  the 
Pennsylvania  Elks  State  Association 
for  the  year  1981-82.  He  was  commis- 
sioned district  deputy  grand  exalted 
ruler  for  the  year  1983-84  by  the  then 
Grand  Exalted  Ruler  Kenneth  V.  Can- 
toli.  He  has  chaired  the  Cerebral  Palsy 
Committee  for  the  past  12  years  and  is 
currently  serving  as  vice  chairman  of 
the  drug  awareness  program  for  the 
State.  He  is  also  now  serving  as  trustee 
of  the  local  lodge. 

Brother  Fellln  is  a  graduate  of  St. 
Gabriel's  High  School  year  of  1952.  He 
served  In  the  U.S.  Marine  Corps.  He  is 
currently  employed  as  a  supervisor  for 
the  Pennsylvania  Power  &  Light  Co. 
He  is  married  to  the  former  Dolores 
Capparell.  They  have  two  chUdren; 
Thomas  O.  Pellin  II,  attending  Lu- 
zerne Community  College  and  Valerie 


ANNIVERSARY  OP  SOVIET 
INVASION  OP  CZECHOSLOVAKIA 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
August  21  marked  the  16th  anniversa- 
ry of  the  brutal  Soviet  invasion  of 
Czechoslovakia.  On  that  day  in  1968. 
that  will  live  in  infamy  for  millions  of 
native  Czechs  now  living  in  the  United 
States    and    elsewhere    around    the 
globe,  the  Soviets  resorted  to  a  mas- 
sive and  brutal  Invasion  to  repress  and 
quell    a   relaelllon;    In   actuality,    the 
people  of  Czechoslovakia  took  to  the 
streets  In  support  of  democracy  and 
freedom.  This  display  of  courage  and 
determination   was   met   by   a   rapid 
Influx    of    Soviet    Red    Army    and 
Warsaw    Pact    troops,    planes,    and 
tanks— typical  of  the  Brezhnev  doc- 
trine.   While    the    Soviets    officially 
promised  to  remove  their  troops  and 
tanks  and  agents  of  repression  within 
1  year,  once  normalization  occurred, 
one  can  still  see  Red  Army  troops  sta- 
tioned on  Czech  soil.  A  temporary  act 
of  brotherhood?  I  think  not. 

Today,  the  freedoms  which  Czechs 
yearn  for  have  been  effectively 
squelched.  Religious  and  political  per- 
secution and  repression  are  the  norm. 
What  can  only  be  considered  a  sponta- 
neous outburst  of  nationalistic  pride 
and  quest  for  freedom,  the  events  of 
August  21,  1968.  remind  us  that  fear, 
pain,  and  Injustice  are  still  present  in 
this  world.  I  ask  my  colleagues  to  Join 
me  in  mourning  Augiist  21.« 
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being  conducted  today,  and  women  are 
expressing  their  views.  The  conference 
is  being  planned,  organized,  and  at- 
tended by  women.  Those  In  attend- 
ance will  bring  diverse  views  and  ex- 
pertise from  a  multitude  of  back- 
grounds, but  their  collective  perspec- 
tive on  the  concerns  surrounding  nu- 
clear war  and  the  nuclear  arms  race 
will  add  the  needed  dimension  which 
to  date  has  been  excluded  from  the  de- 
cisionmaking arena— namely.  the 
women's  perspective. 

What  some  of  us  have  known  for 
some  time,  and  what  recent  statistics 
have  confirmed  is  that  women  feel  dif- 
ferently than  men  about  war.  In  the 
words  of  Dr.  Dorothy  Austin,  a  Har- 
vard psychologist.  "No  longer  Is 
woman's  moral  reasoning  viewed  as 
simply  a  different  style;  it  has  become 
a  political  necessity  for  the  preserva- 
tion of  the  world." 

An  old  Chinese  proverb:  "If  you  are 
planning  for  a  year,  sow  rice.  If  you 
are  planning  for  a  decade,  plant  trees. 
If  you  are  planning  for  a  lifetime,  edu- 
cate a  person." 

We  are  planning  for  lifetimes  to 
come,  and  we  have  a  moral  obligation 
to  strike  a  balance  between  human 
need  and  national  defense.  The  com- 
pelling responsibility  to  the  genera- 
tions to  come  is  to  educate  the  popu- 
lace. 

I  commend  the  women  who  have 
planned  and  are  participating  in  this 
innovative  conference.  esr>ecially 
Joanne  Woodward  for  her  leadership. 
And.  I  urge  my  colleagues  to  heed  the 
warning  and  listen  to  the  women.* 


TRIBUTE  TO  RABBI  ISSAC  L. 
SWIFT 


A  WOMAN'S  PERSPECTIVE 

HON.  KATm  HALL 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
in  this  election  year,  we've  been  asked 
on  many  occasions.  "Are  you  better  off 
today  than  you  were  4  years  ago?"  As 
equally  important  is  the  question.  "Do 
you  feel  safer  today  than  you  did  4 
years  ago?"  Recent  polls  have  respond- 
ed in  a  resounding  "no."  The  Ameri- 
can public  Is  Justifiably  concerned. 
After  centuries  of  male  dominated  and 
perpetuated  defense  policy,  the  time 
has  come  for  the  formation  of  global 
military  policy  to  benefit  from  an- 
other point  of  view. 

Eleanor  Roosevelt  once  remarked. 
"It's  up  to  the  women."  Today.  Ameri- 
can women  are  responding  to  Ms.  Roo- 
sevelt's challenge. 

The  first  National  Women's  Confer- 
ence on  Preventing  Nuclear  War  is 


HON.  ROBERT  G.  TORRICELU 

OF  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  TORRICELU.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  the  inspi- 
rational life  and  work  of  Rabbi  Issac 
L.  Swift  of  Ahavath  Torah  of  Engle- 
wood.  NJ.  This  Sunday.  September  16. 
Rabbi  Swift  will  retire  from  his  years 
of  dedicated  service  to  the  congrega- 
tion of  Ahavath  Torah.  Those  whom 
he  has  served  for  many  years  will 
gather  on  that  day  to  honor  his  years 
of  selfless  service,  his  dedication  to 
noble  causes,  and  his  unequaled  devo- 
tion to  duty. 

It  can  truly  be  said  of  Rabbi  Swift 
that  through  his  inspiration  of  others 
and  through  the  sum  of  his  works, 
there  is  "nothing  he  touched  that  he 
did  not  adorn." 

Throughout  his  career.  Rabbi  Swift 
has  brought  inspiration  and  Joy  to  his 
congregation.  His  years  of  service, 
however,  have  not  only  enriched  the 
lives  of  his  congregation,  but  those  of 
the  entire  community. 
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It  has  been  written  that  "Everyone 
of  us  is  given  the  gift  of  life,  and  what 
a  strange  gift  it  is.  If  it  is  preserved 
jealously  and  selfishly  it  impoverishes 
and  saddens.  But  if  it  is  spent  for 
others,  it  enriches  and  beautifies." 
That  is  what  Rabbi  Swift  means  to 
those  who  love  and  honor  him. 

I  hope  that  on  September  16  my  col- 
leagues will  join  with  me  in  paying 
tribute  to  the  works  and  life  of  this 
great  and  splendid  man.* 


MSGR.  GENO  C.  BARONI 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mr.  PANETTA.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  paying  tribute 
to  Msgr.  Geno  C.  Baroni,  who  died  late 
last  month.  Geno  Baroni  personified 
the  commitment  of  his  church  to  civil 
rights  and  social  progress.  He  was  an 
inspiration  to  me  and  many  others  in- 
volved in  public  life  and  in  community 
work,  and  he  will  be  greatly  missed  by 
a  country  that  sometimes  seems  to  be 
growing  short  of  his  kind  of  vision  and 
direction. 

Geno  Baroni  was  a  national  leader 
who  did  as  much  as  any  single  person 
to  try  to  bring  together  blacks  and 
whites  to  work  for  common  economic 
and  social  goals.  His  emphasis  on  revi- 
talizing the  neighborhoods  of  our  Na- 
tion's cities  was  his  way  of  uniting 
people  in  support  of  improved  condi- 
tions for  the  Nation's  poor  and  work- 
ing-class citizens— both  black  and 
white. 

Bom  in  1930,  Geno  Baroni  first 
came  to  Washington  as  an  assistant 
pastor  in  1960.  Later  he  becsune  execu- 
tive director  of  the  Archdiocese  of 
Washington's  Office  of  Urban  Affairs, 
and  he  soon  rose  to  become  director  of 
the  U.S.  Catholic  Conference.  He  used 
his  position  in  the  church  to  call  for  a 
social  ministry  and  to  work  for  better 
housing,  jobs,  and  other  social  im- 
provements for  the  urban  poor  and 
working  class.  He  founded  the 
church's  campaign  for  human  develop- 
ment, a  multimillion-dollar  fund  de- 
voted to  social  and  economic  justice. 

He  also  foxmded  the  National  Center 
for  Urban  Ethnic  Affairs  and  drew  at- 
tention to  the  plight  of  working-class 
white  ethnic  neighborhoods  suffering 
from  the  decline  of  the  Nation's  cities 
in  the  1960's  and  1970's.  In  1977,  Presi- 
dent Carter  named  him  to  be  Assistant 
Secretary  of  Housing  and  Urban  De- 
velopment for  Neighborhoods,  Volun- 
tary Associations,  and  Consumer  Pro- 
tection. In  that  position,  he  estab- 
lished a  nationwide  program  to  pro- 
mote the  development  of  low-income 
neighborhoods  through  self-help  pro- 
grams devised  by  local  organizations. 

Mr.  Speaker,  I  know  all  of  our  col- 
leagues join  me  in  paying  tribute  to 
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Geno  Baroni.  His  impact  on  us  as  indi- 
viduals and  on  the  Nation  as  a  whole 
cannot  be  overestimated.  We  send  our 
sympathy  and  best  wishes  to  his 
mother  and  the  rest  of  his  family  as 
they  grieve  a  loss  they  share  with  all 
of  us: 

Geno  Charles  Baroni 

There  were  more  than  a  few  racially  tense 
moments  in  the  Washington  of  the  1960s, 
and  when  friction  became  particularly 
severe  and  potentially  explosive,  the  word 
would  go  out  quietly  from  President  John- 
son, Walter  Washington,  the  chief  of  police 
or  whoever  else  needed  information,  advice 
and  help  to  round  up  cool  heads  for  heated 
neighborhoods:  Check  with  Geno,  the  priest 
of  the  streets.  Usually,  a  ride  up  and  down 
the  rough-and-tough  blocks  of  14th  Street 
NW  would  turn  up  a  gathering  somewhere 
in  which  you  would  spot  the  short,  round 
figure  of  a  white  man  of  the  cloth,  touching 
bases  as  well  as  hearts  among  a  group  of 
black  F>eople.  Monsignor  Geno  Baroni,  who 
died  of  cancer  Monday  at  the  age  of  53,  was 
that  special  man. 

Later  he  became  a  monsignor  and  an  as- 
sistant secretary  of  housing  and  urban  de- 
velopment. But  the  pastorage  of  Father 
Baroni  then  and  always  extended  well 
beyond  the  black,  brown  and  white  member- 
ship of  his  parish  at  Sts.  Paul  and  Augus- 
tine Church  at  15th  and  V  Streets  NW.  So 
did  his  closest  interreligious  friendships, 
which  included  a  Protestant  minister  and  a 
local  Jewish  leader  who  teamed  up  with  him 
to  keep  a  low  profile  and  a  close  touch  on 
the  pulse  of  downtown. 

Monsignor  Baroni  was  much  more  than  a 
troubleshooter,  though.  His  canny  sensitivi- 
ty to  the  concerns  of  people  of  all  colors  and 
ethnic  groups  made  him  the  builder  of  ef- 
fective coalitions  working  to  improve  hous- 
ing, health  care,  education  and  police  rela- 
tions. And  though  he  took  this  work  serious- 
ly, that  was  not  how  he  took  himself.  There 
was  humor,  often  at  his  expense,  and  there 
were  comments  that  endeared  him  to  ethnic 
groups  and  racial  minorities  who  could 
relate  to  the  conditions  he  cited.  John 
Kromkowski,  president  of  the  National 
Center  for  Urban  Ethnic  Affairs,  which 
Monsignor  Baroni  founded,  recalled  that 
when  the  Kemer  Commission  "divided 
America  into  black  and  white,  rich  and  poor, 
Baroni  testified  that  a  public  policy  based 
on  such  assumptions  would  make  'our  cities 
black,  brown  and  broke."  .  .  .  His  support  for 
working-class  communities  as  well  as  the 
poor  who  lived  next  door  separated  him 
from  the  limousine  liberals  and  elitist  radi- 
cal chic." 

All  of  us  who  had  the  good  fortune  to 
know  Geno  Baroni  will  miss  his  special  in- 
sight, his  concern  for  the  neglected  and  the 
powerless  and  his  unswerving  faith  in  the 
ability  of  people  to  get  along  with  each 
other.  Thanks  to  his  presence  on  the  streets 
and  in  the  centers  of  authority,  Washington 
is  clearly  a  better  place.* 


September  12,  1984 

Mr.  Catalano  has  been  an  employee 
of  the  State  Farm  Insurance  Co.,  for 
the  last  28  years  and  will  be  retiring 
on  October  3,  1984.  For  over  a  decade 
Louis  has  provided  fine  service  to  his 
clients  and  the  company  office  located 
in  New  Brighton,  PA,  where  he  is  a 
claims  representative. 

Louis  is  a  graduate  of  Youngstown 
State  University  and  Duquesne  Uni- 
versity. He  is  also  quite  active  in  St. 
Vitus  Church  of  New  Castle.  In  his 
spare  time,  Mr.  Catalano  has  become  a 
skillful  woodworker.  He  specializes  in 
making  cabinets. 

Once  again,  I  urge  my  colleagues  to 
join  in  saluting  Louis  Catalano.* 
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HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  KOLTER.  Mr.  Speaker,  I  rise 
today  in  tribute  to  Louis  Catalano  of 
New  Castle,  PA. 


WOMEN  AND  NUCLEAR  WAR 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today  women  across  this 
Nation  mobilized  to  take  direct  action 
to  avert  a  nuclear  war.  Their  efforts 
and  involvement  are  good  news  for 
America  and  the  world. 

Women,  as  the  great  anthropologist 
Margaret  Mead  noted,  carry,  bear  and 
nurture  the  children,  and  thus  have 
the  most  direct  and  substantial  link  to 
the  future  generation.  It  is  through 
this  insight  into  the  seamless  fabric  of 
human  society  and  history  that 
women  can  understand,  perhaps  more 
intuitively  than  men,  the  threat  that 
nuclear  war  poses  to  all  life. 

Thus,  their  work  to  reduce  the 
danger  of  nuclear  war  and  weapons 
can  only  help.  I  applaud  their  effort 
and  look  forward  to  working  with 
them  on  this  issue  of  crucial  impor- 
tance to  women  and  men  everywhere 
on  earth.* 


WOMEN'S  NATIONAL  CONFER- 
ENCE ON  PREVENTING  NUCLE- 
AR WAR 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  MOODY.  Mr.  Speaker,  I  would 
like  to  draw  my  colleague's  attention 
to  this  historic  day.  We  are  witnessing 
the  emergence  of  another  group  of 
Americans  who  feel  that  they  can  no 
longer  allow  the  Reagan  administra- 
tion's unchecked  buildup  of  nuclear 
weapons. 

The  first  Women's  National  Confer- 
ence on  Preventing  Nuclear  War  is  a 
group  of  concerned  American  women 
which  seeks  to  draw  further  attention 
to  the  issue  of  nuclear  warfare.  The 
issue  is  not  only  important  in  itself; 
there  are  underlying  matters  of  grave 


concern.  The  nightmare  of  a  nuclear 
holocaust  will  affect  not  just  men,  not 
just  women,  but  each  and  every  Amer- 
ican. We  must  work  together  ending 
any  threat,  whether  by  warfare  or  ac- 
cident, of  a  nuclear  disaster.  I  applaud 
the  women  who  have  gathered  here 
for  this  important  conference.  It  is 
only  through  such  dialog  among  our- 
selves and  our  adversaries  that  we  will 
achieve  a  lasting  peace. 

The  basic  message  contained  in  last 
year's  report  from  the  Coalition  on 
Women  and  the  Budget.  "Inequality 
of    Sacrifice:    The    Impact    of    the 
Reagan  Budget  on  Women,"  is  still 
crystal  clear.  The  Reagan  administra- 
tion   has    funded    an    unprecedented 
peacetime  military  buildup  at  the  ex- 
pense of  programs  that  are  the  build- 
ing blocks  of  our  Nation's  social  infra- 
structure. When  those  most  seriously 
affected   by   these   cuts   cry   out   for 
equality,  they  are  told  that  human 
services     funding     is     already     high 
enough.  Women  are  willing  to  sacrifice 
for  our  country,  but  the  burden  of 
that  sacrifice  must  be  equally  shared. 
Analysis   and   rhetoric,   policy   and 
politics— all  become  moot  in  the  face 
of  a  nuclear  war.  The  participants  ui 
this      conference      understand      this 
threat.  I  can  only  hope  that  their  ef- 
forts help  to  expand  this  understand- 
ing to  all  of  our  citizens.* 


TRIBUTE  TO  FIESE  & 
FIRSTENBERGER  CO. 

HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  PASHAYAN.  Mr.  Speaker,  it 
was  50  years  ago  in  the  fall  of  1934, 
that  two  friends  J.T.  Fiese  and  W.G. 
Pirstenberger,  started  a  small  machin- 
ery manufacturing  and  welding  firm  in 
the  heart  of  California's  San  Joaquin 

Valley. 

The  Fiese  &  Firstenberger  Co.  con- 
tinued to  grow  in  the  1930's  and 
1940's,  designing  and  making  pumps 
mostly  for  farm  irrigation.  The  compa- 
ny's reputation  spread,  and  Fiese  & 
Firstenberger  soon  began  selling  and 
shipping  pumping  equipment  to  Texas 
and  to  other  parts  of  the  Southwest. 

After  the  end  of  World  War  II,  the 
demand  for  pumps  surged.  The  compa- 
ny met  the  demand  with  the  construc- 
tion of  a  large  new  modem  plant,  com- 
plete with  engineering,  design,  and 
pattemmaking  facilities,  on  Railroad 
Avenue  in  Fresno.  The  next  step  in- 
cluded the  expansion  of  the  company  s 
products.  This  was  helped  along  dra- 
matically with  the  purchase  of  the 
complete  hydraulic  division  of  the 
A.O.  Smith  Corp.,  which  got  the  com- 
pany quickly  into  industrial  and  com- 
mercial applications,  including  munici- 
pal water  systems  and  aircraft  jet  fuel- 
ing installations. 
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It  was  around  this  time  that  Lowell 
Firstenberger,  who  had  assumed  his 
father's  position  with  the  business 
after  World  War  II.  bought  Uoyd 
Fiese's  portion  of  the  business,  and 
the  tongue-twisting  Fiese  &  Firsten- 
berger name  was  retired  in  favor  of 
"FloWay  Pumps." 

In  1975,  in  order  to  expand  FloWay  s 
capital  base  and  to  allow  an  even 
broader  geographic  and  expansion,  the 
company  merged  with  Peabody  Inter- 
national Corp..  to  become  Peabody 
Floway. 

Today,  Peabody  Floway  is  one  of  the 
Nation's  largest  producers  of  vertical 
turbine  pumps  for  agriculture,  major 
oil  corporations  and  refiners,  brewing 
companies,  utilities,  railroads,  munici- 
pal. State,  and  Federal  Government 
agencies,  and  the  Armed  Forces.  The 
main  plant  now  occupies  77,000  square 
feet  on  20  acres,  with  other  assembly, 
servicing,  and  marketing  operations  lo- 
cated in  Houston,  Phoenix,  and  Los 
Angeles. 

The  company  has  also  become  a 
major  exporter  of  pump  equipment 
throughout  the  world,  including  the 
Soviet  Union,  the  Middle  East, 
Europe.  Africa,  and  South  America. 

In  50  years.  Peabody  Floway  has 
come  a  long  way  from  a  small  welding 
shop  in  Fresno,  CA,  to  becoming  a 
major  manufacturing  concern.  I  join 
with  others  in  central  California  in  sa- 
luting this  progressive  firm  and  its  of- 
ficers and  employees  as  they  begin 
their  second  half  century  of  service.* 
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to  repeated  Communists  demands,  to 
join  the  Russian  Orthodox  Church, 
and  remained  steadfast  in  his  loyalty 
to  the  church  and  his  people.  Cardinal 
Slipyj  was  finally  released  on  Febru- 
ary 10.  1963.  by  then  Soviet  Premier 
Nikita  Khruschev,  upon  intervention 
by  Pope  John  XIII  and  President 
John  F.  Kennedy. 

Following  his  release  and  arrival  in 
Rome,  he  was  recognized  by  Pope  Paul 
VI  as  the  major  archbishop— head  of 
the  church— and  expected  to  live  out 
the  remainder  of  his  life  in  rest  and  se- 
clusion. 

But  the  prelate  was  too  dynamic  a 
personality  to  rest  on  his  laurels.  He 
united  the  Ukrainian  Catholic  Church 
in  the  free  world,  imbuing  it  his  brand 
of  courage  and  idealism.  He  instilled  in 
the  hearts  of  both  young  and  old  the 
hope  for  a  better  tomorrow  for  people 
who  suffer  trials  and  persecution.  His 
accomplishments  were  not  fleeting 
words  on  paper  but  lasting  monuments 
to  the  vitality  of  the  Ukrainian 
Church,  the  church  that  the  Soviet 
Government  claims  does  not  exist. 

In  these  essentially  unheroic  times, 
the  late  patriarch  of  the  Ukrainians 
was  a  living  martyr.  By  remaining 
loyal  and  steadfast  to  his  faith  and  to 
his  ideals,  he  became  the  conscience  of 
the  modem  church.  He  has  touched 
intimately  the  lives  of  all  the  people 
who  knew  him.  The  memory  of  him 
and  his  deeds  remain  eloquent  testi- 
mony to  the  ability  of  the  human 
spirit  to  survive  and  to  prevail.* 


TRIBUTE  TO  JOSYF  CARDINAL 
SLIPYJ 


TRIBUTE  TO  STATE  SENATOR 
RUBEN  AY  ALA 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  would  like  to  draw  the  at- 
tention of  my  colleagues  to  the  recent 
death  of  His  Beatitude  Josyf  Cardinal 
Slipyj.  patriarch  of  the  Ukrainian 
Catholic  Church  in  Rome;  he  was  92 
years  old.  To  the  Ukrainian  people  in 
the  United  States  and  to  God-loving 
individuals  all  over  the  globe,  he  was 
the  embodiment  of  sanctity  and  cour- 
age. .       . 

Cardinal  Josyf  Slipyj  became  head 
of  the  Ukrainian  Church  in  Ukraine, 
when  in  1945,  a  reign  of  terror  was 
thrown  upon  the  Ukrainian  people  by 
the  Soviet  Government.  The  patriarch 
was  imprisoned  by  the  Communist 
regime  and  spent  18  years  In  various 
slave  labor  camps  In  Siberia.  He  was 
the  only  Ukrainian  hlerarch  to  survive 
Stalin's  purges;  all  others  died  in  pris- 
ons and  exile. 

Although  the  years  of  torture  and 
suffering  weakened  his  body,  his  un- 
yielding perseverence  honed  his  In- 
domlUble  spirit.  He  refused  to  accede 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  BROWN  of  Callfomla.  Mr. 
Speaker,  these  are  difficult  times  of 
budget  deficits  and  changing  roles  be- 
tween State  and  Federal  Govem- 
ments.  Therefore,  It  Is  a  pleasure  to 
work  with  State  legislators  the  caliber 
of  SUte  Senator  Ruben  Ayala  from 
the  34th  District  In  Callfomla. 

Bom  and  raised  in  Chino,  CA,  Ayala 
began  his  long  road  of  community 
service  with  his  election  to  the  Chlno 
board  In  1955,  holding  that  post  until 
1962.  when  he  was  elected  city  council- 
man, and  in  1964  becoming  mayor  of 
Chlno.  He  later  served  as  San  Bernar- 
dino County  supervisor  before  winning 
his  campaign  for  the  Callfomla  State 
Senate  In  1973. 

Senator  Ayala  has  a  long  record  of 
public  service  in  many  areas.  He  is  to 
be  commended  for  his  support  of  edu- 
cation. Senator  Ayala  has  declared 
that: 

Every  child  in  California  must  have  the 
opportunity  to  develop  his  or  her  P«i^n*l 
potential.  In  my  opinion,  education  in  CaU- 
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fomia  ia  one  of  the  top  priorities  the  leglsla-    world,  is  united  by  the  inheritance  of  a  cul- 
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fomia  is  one  of  the  top  priorities  the  legisla- 
ture is  facing. 

One  of  Senator  Ayala's  most  success- 
ful legislative  efforts  was  the  creation 
of  the  California  Conservation  Corps; 
through  his  efforts,  the  CCC  has  con- 
tinued to  be  fimded  every  year  since 
its  inception.  The  program  has  proven 
to  be  a  role  model  for  other  States  for 
putting  young  adults  to  work  protect- 
ing the  California  ecosystem  by  fight- 
ing fires,  clearing  streams,  and  build- 
ing roads  and  dams  while  building 
commitment  and  team  work  among 
the  participants. 

Ruben,  who  has  been  tagged  a  con- 
servative Democrat,  says: 

I  don't  think  I'm  a  liberal  or  conservative. 
Labels  are  for  cans  on  the  shelf.  I  don't 
think  I  can  be  either  at  all  times.  Just  ask 
me  what  is  the  issue,  and  I'll  tell  you  my  po- 
sition. 

Ayala's  hometown  is  Chino,  where 
he  has  shared  his  private  and  political 
life  with  his  wife,  Irene,  and  their 
three  sons.  The  senator  says  his  "28 
years  of  elected  office  have  been  most 
rewarding,  and  all  things  being  equal, 
it  is  my  hope  to  continue  serving  the 
citizens  of  my  district  and  California 
where  I  was  bom  and  reared." 

Senator  Ayala  is  a  fine  example  of  a 
dedicated  State  legislator,  and  I  hope 
he  will  continue  to  represent  the  34th 
District.  I  look  forward  to  working 
with  him  in  the  spirit  of  cooperation 
that  has  been  a  part  of  oiu-  working  re- 
lationship for  many  years,  and  a  coop- 
eration which  becomes  more  impor- 
tant in  these  changing  times.* 


BIRMINGHAM  CELEBRATES 
GREEK  HERITAGE 


HON.  BEN  ERDREICH 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1984 

•  Mr.  ERDREICH.  Mr.  Speaker,  on 
Tuesday,  September  18,  1984,  the  Bir- 
mingham Historical  Society  will  cele- 
brate "Greek  Heritage  Night,"  high- 
lighting the  many  contributions  that 
Americans  of  Greek  descent  have 
made  to  the  economic  and  cultural  vi- 
tality of  the  city  of  Birmingham. 

The  influence  of  Greece  and  its  de- 
scendants has  been  a  part  of  the 
ethnic  mosaic  that  makes  up  Birming- 
ham since  George  Cassimus,  Birming- 
ham's first  Greek  immigrant,  left  his 
native  land  and  settled  in  Birmingham 
in  1884. 

Those  who  came  seeking  a  better  life 
brought  with  them  the  courage  and 
curiosity  of  Odysseus,  the  love  of 
learning  associated  with  Plato,  and  the 
entrepreneurial  skills  that  have  made 
them  such  an  important  part  of  Bir- 
mingham's economic  base. 

As  the  program  for  "Greek  Heritage 
Night"  notes: 

Our  Greek  community,  like  the  proud  but 
dispersed   Greek   colonies   of   the   ancient 
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world,  is  united  by  the  inheritance  of  a  cul- 
ture, a  religion,  and  a  language  which  they 
have  directly  and  indirectly  shared  with  us 
all.  America  has  offered  its  immigrant 
Greelu  a  modem  version  of  the  good  life 
and  an  opportunity  to  participate  in  what 
might  approach,  with  individual  effort  and 
Involvement,  the  "perfect  state"  envisioned 
by  their  distant  forefathers. 

Our  Greek  community  came  to  America 
with  visions  not  unlike  those  of  their  forefa- 
thers, of  the  good  life  and  a  perfect  state 
and  many  of  their  dreams  have  been  real- 
ized in  our  land  of  opportunity. 

As  the  Birmingham  community  rec- 
ognizes the  rich  Greek  heritage  that 
has  made  our  total  community  even 
richer,  I  would  like  to  congratulate  the 
Birmingham  Historical  Society  and  all 
the  participants  in  "Birmingham  Her- 
itage Night."  Also,  I  would  like  to  com- 
mend "Birmingfind",  which  highlights 
the  growth  of  the  Greek  community 
in  their  excellent  booklet,  "The  New 
Patrida:  The  Story  of  Birmingham's 
Greeks."  This  event  gives  proper  rec- 
ognition to  one  of  our  many  ethnic 
traditions  that  has  made  Birmingham 
the  great  city  that  it  is.« 
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CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 


HON.  J.  ROY  ROWLAND 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  ROWLAND.  Mr.  Speaker,  the 
term  "refusenik"  has  been  added  to 
the  international  vocabulary  in  recent 
years— a  word  that  describes  Soviet 
Jews  who  have  been  continuously 
denied  permission  to  emigrate. 

It  is  my  privilege  to  participate  in 
the  1984  Congressional  Call  to  Con- 
science Vigil  in  an  effort  to  maintain 
constant  attention  on  the  plight  and 
mistreatment  of  Soviet  Jews.  Whether 
an  individual  or  family  wishes  to  emi- 
grate to  be  reunified  with  other  family 
members  or  to  be  able  to  practice  their 
religion  free  of  persecution,  the  vast 
majority  of  Soviet  Jews  face  repeated 
denials  because  of  fabricated  charges. 
Many  times  after  the  denial  of  the 
right  to  emigrate,  the  family  must  live 
in  fear  of  further  harassment  by  the 
KGB,  the  sudden  loss  of  employment, 
or  face  arrest  or  imprisonment  be- 
cause of  this  lack  of  employment. 

One  such  refusenik  family  is  the 
Oilman  family  of  Zhlobin,  Byelorus- 
sia. Boris  Oilman  and  his  wife  Ev- 
genya  have  sought  exist  visas  for 
themselves  and  their  two  sons,  Leonid 
and  Alexander,  since  April  1981.  They 
were  refused  immediately  on  the  pre- 
text that  Evgenya's  mother  was  re- 
maining in  the  Soviet  Union.  This  was 
despite  the  fsu;t  that  both  of  Boris' 
parents  and  E}vgenya's  father  present- 
ly live  in  Israel.  In  an  all  too  familiar 
story,  both  Boris  and  his  wife  were 
fired  from  their  jobs.  They  now  must 
live  in  constant  fear  of  further  harass- 


ment because  of  their  desire  to  emi- 
grate. 

Every  Member  of  the  House  of  Rep- 
resentatives has  become  familiar  with 
the  plight  of  Soviet  Jews.  By  its  signa- 
ture of  the  Helsinki  Final  Acts,  the 
Soviet  Union  has  declared  it  would 
allow  free  emigration.  Since  the  Soviet 
invasion  of  Afghanistan,  the  emigra- 
tion of  Soviet  Jews  has  been  reduced 
to  a  mere  trickle.  While  a  very  few 
have  been  allowed  to  emigrate  to 
countries  where  they  can  freely  ob- 
serve thier  religious  faith,  pursue  their 
livelihoods,  or  simply  be  with  their 
loved  ones;  it  is  for  the  thousands  left 
behind  that  I  urge  my  colleagues  to 
continue  to  show  their  support.* 


IN  HONOR 
LEWIS  C. 
MENTS 


OP      LT.      COMDR. 
DUNN'S     ACHIEVE- 


HON.  BUDDY  MacKAY 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  MacKAY.  Mr.  Speaker,  today, 
Lt.  Comdr.  Lewis  C.  Dunn,  U.S.  Coast 
Guard,  of  Ocala,  PL.  will  receive  the 
Distinguished  Flying  Cross  from  the 
Department  of  Transportation.  This 
cross  is  the  highest  peacetime  award 
given  for  heroism  and  is  awarded  very 
infrequently. 

The  presentation  of  the  Distin- 
guished Flying  Cross  to  Conunander 
Dunn  is  for  extraordinary  skill  and 
valor  in  piloting  a  helicopter  in  the 
search  and  rescue  of  19  seamen  from  a 
merchant  vessel  on  November  19,  1983. 
Under  great  personal  risk.  Commander 
Dunn  negotiated  gale  force  winds  and 
heavy  rains  to  fly  to  the  entrance  of 
Yaquina  Bay,  OR,  where  the  Blue 
Magpie  was  aground.  Maintaining  a 
steady  position  over  the  vessel  allowed 
the  crewman  to  hoist  10  men  aboard 
the  helicopter  by  means  of  a  rescue 
basket.  These  men  were  taken  to 
safety  on  shore.  Whereupon,  Com- 
mander Dunn  returned  to  the  vessel, 
which  had  in  the  meantime  burst  into 
flames.  Once  again,  he  combatted  the 
elements  and  positioned  the  helicopter 
so  that  the  remaining  nine  men  were 
hoisted  to  safety. 

The  skill  and  talent  which  permitted 
Conunander  Dunn  to  carry  out  such  a 
difficult  mission  is  only  superceded  by 
his  exceptional  bravery  in  the  face  of 
danger.  His  teamwork  with  his  fellow 
crew  member  also  contributed  to  the 
efficient  rescue  of  the  men  aboard  the 
Blue  Magpie.  He  relentlessly  pursued 
the  performance  of  his  duties  regard- 
less of  life  threatening  conditions.  Be- 
cause of  this  successful  effort,  19  men 
are  alive  today.  Certainly,  Commander 
Dunn  has  exhibited  all  the  attributes 
of  a  true  American  hero. 

Commander  Dunn  has  lived  up  to 
the  finest  traditions  of  the  U.S.  Coast 


Guard.  He,  indeed,  Is  a  credit  to  his 
family,  the  Coast  Guard,  and  the 
United  SUtes.  I  join  the  Department 
of  Transportation  today  in  honoring 
the  meritorious  acts  of  heroism  by 
Commander  Dunn.« 


IN  SUPPORT  OF  NUTRITION 
MONITORING  ACT 

HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 


•  Ms.  SNOWE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  speak 
in  support  of  the  National  Nutrition 
Monitoring  and  Related  Research  Act 
of  1984.  H.R.  4684  would  establish  for 
the  first  time  a  Federal  capability  to 
monitor  the  nutritional  status  of  the 
American  people  by  authorizing  a  10- 
year  coordinated  program  headed  by  a 
directorate.  The  secretaries  of  De- 
fense, Agriculture,  and  Health  and 
Human  Services  would  serve  as  joint 
chairpersons  of  the  program. 

The  January  1984  report  by  the 
President's  Task  Force  on  Pood  Assist- 
ance pointed  to  the  need  for  better 
data  on  America's  food  intake.  The 
task  force  reported  they  could  not 
gauge  the  extent  of  himger  and,  there- 
fore, recommended  that  more  timely 
data  be  gathered.  H.R.  4684  would  ful- 
fill that  recommendation  by  coordi- 
nating nutritional  research  and  infor- 
mation. 

In  addition  to  coordinating  existmg 
research,  this  legislation  would  au- 
thorize funds  for  the  purpose  of  gain- 
ing new  knowledge  of  national  nutri- 
tional problems  such  as  ovemutrition 
and  undernutrition,  and  the  relation- 
ship between  diet  and  health  prob- 
lems. The  bill  would  also  provide 
grants  for  the  study  of  special  nutri- 
tional problems  among  subgroups 
within  particular  States. 

Mr.  Speaker,  I  see  a  great  need  for 
gaining  further  information  on  the 
nutritional  needs  and  habits  of  the 
American  people  and  for  disseminat- 
ing this  type  of  information.  For  ex- 
ample, medical  science  has  only  re- 
cently determined  that  large  amounts 
of  calcium  are  necessary  for  the 
human  body  throughout  life.  Previ- 
ously, it  was  believed  that  once  teeth 
and  bone  structure  had  been  devel- 
oped in  the  young  adult,  'drinking 
your  milk"  was  no  longer  essential. 
The  American  Bone  and  Mineral  Soci- 
ety now  reports  that  we  reach  our 
peak  bone  mass  around  age  35,  and  in 
order  to  prevent  bone  loss  after  that 
age,  it  is  vitally  important  to  consume 
plenty  of  milk  products.  In  later  adult- 
hood, men  lose  calcium  from  their 
bones  at  a  slow,  gradual  rate,  whereas 
for  women  this  rate  is  greatly  acceler- 
ated after  menopause.  Every  fourth 
woman  over  50  will  develop  osteoporo- 
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sis— thinning  of  the  bones— unless  she 
changes  her  diet  to  include  more  calci- 
um and  becomes  aware  of  other  pre- 
ventive measures. 

In  terms  of  nutrition  problems 
among  subgroups  at  risk,  I  am  psutlcu- 
larly  concerned  with  low-income  indi- 
viduals and,  especially,  our  elderly  citi- 
zens. Many  frail  elderly  living  alone  do 
not  eat  a  proper  diet.  They  may  have 
lost  much  of  their  former  appetite  due 
to  an  illness;  they  may  not  be  able  to 
get  to  the  store  regiilarly  and  have  to 
depend  on  others  to  get  their  grocer- 
ies; or,  they  may  not  have  the  energy 
and  desire  to  cook  for  themselves. 
Consequently,  they  may  not  get  a  bal- 
anced diet.  Malnutrition  can  quickly 
lead  to  mental  confusion  in  the  elderly 
person  and  can  be  misread  as  "senili- 
ty." 

Policymakers,  program  developers, 
and  service  providers  need  the  type  of 
information  which  the  National  Nutri- 
tion Monitoring  and  Related  Research 
Act  promises  to  facilitate  so  that  we 
may  develop  better  ways  to  deal  with 
these  issues.  Many  of  America's  health 
problems  would  be  resolved  if  the 
public  would  pay  more  attention  to 
their  nutritional  status.  The  passage 
of  H.R.  4684  will  facUltate  this  educa- 
tional process  and  I  am  pleased  to  give 
this  measure  my  full  support.* 
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ers  get  back  on  the  job.  support  their 
families,  and  enjoy  the  economic  re- 
covery most  of  our  Nation  is  currently 
experiencing.* 


OPPOSITION  TO  ADMINISTRA- 
TION'S FAILURE  TO  IMPLE- 
MENT ITC  REMEDIES  FOR 
COPPER  INDUSTRY 

HON.  ELDON  RUDD 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
m  Mr.  RUDD.  Mr.  Speaker,  despite  a 
unanimous  decision  by  the  Interna- 
tional Trade  Commission  that  the  Na- 
tion's copper  industry  Is  the  victim  of 
unfair  foreign  imports,  the  White 
House  announced  last  week  that  it  will 
not  implement  the  ITC's  reconunend- 
ed  remedies  for  relief  to  this  ailing  In- 
dustry. 

This  was  extremely  dlsappointmg 
news  to  me  but,  I  can  assure  you.  It 
was  far  more  devastating  news  for  the 
thousands  of  unemployed  copper 
miners  In  my  State  and  across  the 
Nation.  .  . 

I  strongly  believe  that  right  decision 
was  not  made,  that  relief  to  the  do- 
mestic copper  industry  is  vitally 
needed,  and  that  Congress  can  turn 
this  decision  around. 

The  Trade  Act  of  1974  allows  the 
Congress  to  implement  the  ITC's  deci- 
sion if  the  President  chooses  not  to  act 
and  yesterday  my  colleague  from 
Michigan,  Bob  Davis,  introduced  legis- 
lation to  accomplish  this  goal. 

As  an  original  cosponsor  of  this  leg- 
islation. I  urge  my  colleagues  to  join 
me  in  helping  America's  copper  work- 


THE  SALE  OP  CONRAIL 

HON.  BOB  EDGAR 

OP  pomsTLVAinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12.  1984 
•  Mr.  EDGAR.  Mr.  Speaker.  In  the 
spirit  of  adding  to  the  ongoing  dialog 
on  the  sale  of  Conrall  I  wish  to  draw 
the  attention  of  my  colleagues  to, 
first,  a  recent  editorial  in  the  Philadel- 
phia Inquirer  and,  second,  the  actions 
announced  yesterday  by  the  Depart- 
ment of  Transportation  which  will 
have  the  effect  of  improving  the  con- 
ditions of  sale  of  the  railroad. 

The  editorial  advocates  a  moratori- 
um on  the  sale  of  the  railroad  until 
next  year  and  brings  out  a  number  of 
cogent  reasons  for  such  an  action— an 
assessment  of  the  fair  market  value  of 
Conrail  is  in  question,  the  needs  of 
shippers  in  the  region  have  to  be  re- 
viewed cJu-efuUy  before  a  buyer  is  de- 
cided upon,  and  the  intentions  as  well 
as  capabilities  of  the  prospective 
buyers  have  to  be  scrutinized  diligent- 
ly. These  concerns  were  some  of  the 
same  concerns  expressed  by  me  and  17 
other  Members  when  we  first  pro- 
posed  such   a   moratorium   late  last 

July.  ^    , 

As  the  Washington  Post  account  of 
the  DOT  actions  indicates.  Secretary 
Dole,  by  her  decision  yesterday  to 
refer  the  three  offers  for  the  railroad 
to  the  Departments  of  Justice  and 
Treasury  for  review,  will  lengthen  the 
selection  process,  so  that  a  final  deci- 
sion will  not  come  most  likely  until  at 
least  the  end  of  the  year.  Further,  It 
appears  that  the  price  offered  for  the 
railroad  has  been  significantly  im- 
proved by  the  bidders  and  all  have 
agreed  to  a  number  of  5-year  protec- 
tions for  Conrail  users  and  employees. 
Mr.  Speaker,  I  am  heartened  by  the 
Secretary's  actions.  As  we  have  said  all 
along,  the  goal  of  the  Government 
should  be  a  good  sale  of  Conrail.  not  a 
quick  one. 
[Prom  the  Philadelphia  Inquirer.  Sept.  6. 
1984] 


Obsoleti:  Bids  por  Cowbail 
With  the  Congress  having  reconvened  for 
a  post-Labor  Day  session  that  is  expected  to 
last  only  about  a  month,  it  has  become  in- 
creasingly apparent  that  there  will  not  be 
time  this  year  for  proper  consideration  of 
any  proposal  for  the  sale  of  ConraU.  There 
ought  to  be  agreement  among  the  Reagan 
administration  and  congressional  leaders  of 
both  parties  that  the  proposed  sale  should 
be  put  off  until  1985  when  there  wlU  be  ade- 
quate time  for  public  hearings  and  enact- 
ment of  required  legislation. 

That  does  not  mean,  though,  that  the  re- 
maining months  of  this  year  have  to  be 
wasted.  Secretary  Elizabeth  H.  Dole  and 


25208 

others  in  the  U.S.  Department  of  Transpor- 
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petes  with  it  in  some  markets  west  of  Pitts- 
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served  as  a  director  on  the  board  of 
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The  Modem  Club  of  Aliquippa  was 

_* 1     r^ A. w«..     in       lOOX       f#\    rMTk- 
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S  J.  Archbishop  Calls  Arms  Race 
"Ihsatiable" 
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others  in  the  U.S.  Department  of  Transpor- 
tation involved  in  the  evaluation  of  offers 
for  Conrail  should  make  good  use  of  avail- 
able time  to  review  the  bidding  in  consulta- 
tion with  Conrail  management. 

DOT  made  a  mistake  in  setting  a  June  19 
deadline  for  submission  of  offers.  There  is 
growing  evidence  that  all  of  them  are  sub- 
stantially below  fair  market  value  and  have 
been  made  obsolete  by  subsequent  financial 
data  from  Conrail.  DOT  should  exercise  its 
options  to  negotiate  offers  upward,  request- 
ing resubmission  or  reopening  of  the  bid- 
ding. 

The  highest  offers  are  in  the  $1.2  billion 
range.  They  hardly  can  be  considered  ade- 
quate in  light  of  latest  estimates  that  Con- 
rail will  make  a  profit  of  close  to  $500  mil- 
lion in  1984  and  have  about  $800  million  in 
cash  by  the  end  of  the  year. 

One  of  the  offers  of  approximately  $1.2 
billion,  from  Alleghany  Corp.,  was  analyzed 
by  the  staff  of  the  House  Subcommittee  on 
Commerce.  Transportation  and  Tourism, 
whose  chairman  is  Rep.  James  J.  Plorio  (D., 
N.J.).  The  staff  concluded,  after  examining 
Conrail's  assets  and  profits  and  taking  into 
account  ancillary  considerations  such  as  tax 
implications,  investment  tax  credits  and  de- 
preciation, that  the  U.S.  government,  in- 
stead of  selling  the  railroad,  would  actually 
"be  paying  Alleghany  to  take  Conrail." 

DOT  also  should  make  use  of  the  months 
ahead  to  consult  at  length  with  L.  Stanley 
Crane,  Conrail's  chairman  and  chief  execu- 
tive officer,  and  others  in  Conrail  manage- 
ment who,  with  cooperation  from  labor, 
have  had  spectacular  success  in  making  the 
railroad  profitable  while  simultaneously  im- 
proving service.  Views  of  Conrail  executives 
should  be  helpful  to  DOT  in  evaluating  the 
validity  of  offers  and  the  credentials  of  bid- 
ders. 

The  needs  of  shippers  also  must  be  consid- 
ered. Companies  that  rely  on  Conrail  for 
freight  service  must  have  assurance  that  a 
new  owner  would  meet  obligations  responsi- 
bly for  continuation  and  improvement  of 
service.  States,  cities  and  ports  served  by 
Conrail  must  have  similar  assurance. 

American  taxpayers  have  invested  $6.7  bil- 
lion in  Conrail  for  equipment,  capital  im- 
provements and— in  the  early,  money-losing 
years— operating  subsidies.  There  must  be 
no  giveaway  now.  Prospective  buyers  must 
be  required  to  demonstrate  persuasively  a 
resolve  and  capability  to  meet  Conrail's  re- 
sponsibilities to  its  customers  and  to  the 
public. 

The  economy  of  the  Northeast  and  Mid- 
west—and, because  of  the  interlocking 
nature  of  rail  transportation  and  interstate 
commerce,  the  rest  of  the  nation— will  be  af- 
fected for  good  or  ill  by  the  kind  of  freight 
service  offered  through  what  is  now  the 
Conrail  system.  A  new  owner  must  know, 
first  and  foremost,  how  to  run  a  railroad. 

[Prom  the  Washington  Post,  Sept.  12.  1984] 
Conrail  Bidders  Narrowed  to  3— Norfolk 

Southern,  Alleghany,  Marriott  Group 

IN  Contention 

(By  Douglas  B.  Feaver) 

Transportation  Secretary  Elizabeth  Han- 
ford  Dole  said  yesterday  that  she  has  nar- 
rowed the  list  of  t>ossible  buyers  for  Consoli- 
date Rail  Corp.  (Conrail)  to  three:  the  Nor- 
folk Southern  Corp.,  the  Alleghany  Corp. 
and  a  venture  headed  by  J.  Willard  (Bill) 
Marriott  Jr. 

Dole  said  she  is  referring  the  Norfolk 
Southern  offer  to  the  Justice  Department 
"to  review  the  competitive  impact"  of  sell- 
ing Conrail  to  another  railroad  that  com- 
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petes  with  it  in  some  markets  west  of  Pitts- 
burgh. Further,  she  said,  she  will  submit  all 
three  offers  to  the  Treasury  Department 
"to  review  tax  or  financial  questions  raised 
by  any  of  the  three." 

Dole's  announcement  came  after  weeks  of 
negotiations  with  six  finalists  from  among 
14  bidders  for  Conrail,  the  Northeast 
freight  railroad  that  is  85  percent  owned  by 
the  federal  government.  The  three  still  in 
the  running  are  no  surprise  and  have  been 
the  ones  spoken  of  most  favorably  by  those 
representing  Conrail's  employes,  whose  own 
bid  has  fallen  by  the  wayside. 

Representatives  of  the  employe  groups 
could  not  be  reached  for  comment.  They 
own  15  percent  of  Conrail  and  have  helped 
make  it  a  financial  success  through  wage  de- 
ferrals and  other  givebacks.  Labor's  agree- 
ment is  regarded  as  essential  to  the  conclu- 
sion of  any  sale. 

The  reviews  Dole  is  requesting  by  two 
other  Cabinet-level  agencies  represent  an 
additional  step,  which  will  lengthen  the  se- 
lection process.  It  now  seems  likely  that 
Dole  will  not  reach  a  final  decision  until 
after  Congress  has  adjourned,  probably  on 
Oct.  5,  and  perhaps  not  until  after  the  elec- 
tion. Some  action  by  Congress  will  be  re- 
quired before  the  sale  can  be  completed. 

"There  is  no  artificial  deadline,"  Dole 
said,  a  reference  to  the  fact  that  Rep.  James 
J.  Florio  (D-N.J.),  chairman  of  the  House 
subcommittee  that  will  have  to  review  the 
sale,  and  others  have  claimed  she  was  deter- 
mined to  conclude  a  deal  before  the  elec- 
tion. 

Theodore  E.  Somerville,  vice  president 
and  general  counsel  of  Alleghany,  said  that 
Dole's  action  yesterday  "is  a  definitive  re- 
sponse to  those  saying  the  process  is  hasty. 
It  has  been  painstaking  and  cautious  to  the 
point  of  being  downright  glacial." 

When  Alleghany  made  its  first  offer  in 
April,  it  said  it  needed  a  decision  by  Oct.  1 
because  its  legal  status  will  change  to  that 
of  an  investment  company  if  cash  it  is  hold- 
ing from  an  earlier  sale  of  Investor  Diversi- 
fied Services  is  not  reinvested.  That  is  a 
status  Alleghany  seeks  to  avoid. 

Somerville  said  he  is  still  concerned  about 
that.  He  said  Allenghany  does  not  think  it 
can  seek  an  extension  of  its  legal  deadline 
from  the  Securities  and  Exchange  Commis- 
sion 'until  we  have  some  solid  facts  to  take 
with  us.  We  were  hoping  to  have  one  solid 
fact,  designation  as  the  winning  bidder." 

Spokesmen  for  Marriott  and  Norfolk 
Southern  had  no  comment. 

Dole  said  that  all  three  had  "significantly 
improved "  their  offers.  A  knowledgeable 
source  said  the  improvements  included  an 
increase  in  price— all  three  are  now  offering 
about  $1.2  billion  in  cash,  up  from  about  $1 
bUlion— and  have  agreed  to  a  number  of 
five-year  protections  for  Conrail  users  and 
employes. 

Protections  include  ceilings  on  the  divi- 
dends Conrail  could  pay  its  stockholders, 
minimum  levels  of  annual  reinvestment  in 
physical  plant,  retention  of  the  basic  Con- 
rail route  system  rather  than  a  piecemeal 
sale  or  abandonment,  and  a  pledge  that  the 
buyer  would  retain  voting  control  of  Con- 
rail. 

One  of  DOT'S  fears  has  been  that  it  would 
be  unable  to  keep  track  of  Conrail's  owner- 
ship if  too  much  stock  went  public* 
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HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mrs.  ROUKEMA.  Mr.  Speaker,  I 
pay  tribute  today  to  a  man  of  consid- 
erable stature  in  northern  New  Jersey. 
On  Sunday,  September  16,  1984,  Rabbi 
Issac  L.  Swift  of  Ahavath  Torah  of  En- 
glewood,  NJ,  will  retire  following  years 
of  untiring  and  loyal  service  to  his 
congregation. 

On  Sunday,  the  people  of  northern 
New  Jersey  will  pay  tribute  to  the  de- 
voted life  and  works  of  Rabbi  Swift. 
We  will  remember  his  unselfish  spirit 
and  the  enrichment  he  has  provided  to 
the  people  he  served. 

Henry  David  Thoreau  wrote  in  the 
19th  century:  "I  know  of  no  more  en- 
couraging fact  than  the  unquestion- 
able ability  of  man  to  elevate  his  life 
by  a  conscious  endeavor."  Rabbi  Swift, 
through  his  conscious  endeavor,  has 
certainly  elevated  his  life  and  the  lives 
of  those  people  he  has  touched. 

I  ask  that  my  colleagues  join,  in 
spirit,  the  congregation  of  Ahavath 
Torah,  the  residents  of  Bergen  County 
and  the  entire  State  of  New  Jersey  in 
honoring  the  noble  service  of  this 
dedicated  man.  Rabbi  Issac  L.  Swift.* 


A  TRIBUTE  TO  JOSEPH  F.  RIPPE 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  LUKEN.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Joseph  P. 
Rippe,  president  and  chief  executive 
officer  of  the  Provident  Bank  and 
Provident  Bancorp,  Inc.,  who,  in  recog- 
nition of  outstanding  community  in- 
volvement and  commitment  to  the 
cause  of  American-Israel  friendship, 
will  receive  the  Tree  of  Life  Award  on 
Sunday,  September  16. 

Joseph  F.  Rippe  has  had  an  impres- 
sive career  in  the  private  sector  as  well 
as  in  public  service.  He  served  as  presi- 
dent of  the  Provident  Bank  from  Feb- 
ruary 1972  through  1982.  In  May  1980, 
he  was  elected  chairman  of  the  board 
of  the  Provident  Bancorp,  Inc.  Mr. 
Rippe  formerly  served  as  president  of 
the  Southern  Ohio  Bank  from  1964  to 
1972. 

In  1951,  Mr.  Rippe  became  president 
of  Modem  Real  Estate  Sales  Co.  and 
has  been  active  in  the  real  estate  busi- 
ness for  more  than  30  years.  He  was  a 
realtor,  developer,  and  builder  of  vari- 
ous subdivisions  and  apartments 
throughout  Hamilton  and  Warren 
Counties. 

Mr.  Rippe  formerly  served  6  years  as 
a  member  of  the  Ohio  Bank  board  and 


served  as  a  director  on  the  board  of 
the  Cincinnati  branch  of  Federal  Re- 
serve Bank,  January  1974  through  De- 
cember 1976.  He  is  a  board  member  of 
various  manufacturing  companies  In 
the  Cincinnati  area. 

A  graduate  of  Norwood  High  School, 
he  served  In  the  U.S.  Navy  during  the 
years  of  1944-46  in  the  South  Pacific 
and  Japan,  and  attended  the  Universi- 
ty of  Cincinnati. 

While  very  successful  in  his  career, 
Mr.  Rippe's  character  is  perhaps  best 
reflected  in  his  selfless  dedication  to 
civic  activities.  These  activities  include 
serving  as  a  board  member  and  presi- 
dent of  Hamilton  County  S.P.C.A.  and 
as  an  honorary  alumnus  of  Xavier 
University.  He  is  a  past  honoree  of 
both  the  City  of  Hope  and  the  Nation- 
al Jewish  Hospital  at  Denver.  During 
the  1960's-70's  he  served  as  chairman 
of  MAAA  at  Xavier  University.  Mr. 
Rippe  has  been  active  in  numerous 
Moeller  High  School  fund-raising 
drives  and  Involved  in  various  other 
charities  throughout  Cincinnati. 

In  addition  to  presenting  the  award, 
the  Jewish  National  Fund  will  estab- 
lish the  Joseph  F.  Rippe  Forest  at 
Kabri  between  Nahariya  and  Ma'alot 
in  Israel's  Galilee. 

It  is  fitting  that  the  Jewish  National 
Fund,  which  has  planted  over 
160.000,000  trees  in  Israel,  built  mam- 
moth systems  of  roads  and  highways, 
greened  the  Negev  Desert  into  an  agri- 
cultural miracle,  and  converted  the 
barren  hillsides  of  the  Galilee  into  or- 
chards and  farms  and  prepared  sites 
for  settlements  and  industry,  has  es- 
tablished a  Tree  of  Life  Award. 

I  take  great  pride  enumerating  the 
many  accomplishments  of  Joseph  F. 
Rippe,  and  I  join  his  wife  Elaine,  his 
sons  Joseph,  Mark,  and  Bruce  in  hon- 
oring him  for  his  commitment  to  the 
cause  of  American-Israel  friendship.* 


THE  50TH  ANNIVERSARY  OF 
THE  MODERN  CLUB 
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The  Modem  Club  of  Aliquippa  was 
organized  September  19,  1934.  to  pro- 
vide scholarship  aid  to  the  most  out- 
standing black  high  school  senior  each 
year  as  a  result  of  the  Great  Depres- 
sion. Despite  the  fact  that  dues  were  a 
mere  10  cents  a  month  for  the  12  char- 
ter members,  by  July  of  1936  the 
Modem  Club  of  Aliquippa  awarded 
$50.  A  substantial  sum  during  the 
depths  of  the  Great  Depression. 

Through  the  years  thousands  of  dol- 
lars have  been  given  for  scholarships, 
increasing  steadily  as  the  finances  of 
the  club  increased.  While  there  are  no 
immediate  and  tangible  rewards  for 
their  self-sacrifice  and  determination, 
they  can  achieve  great  satisfaction 
through  the  knowledge  that  their 
commitment  to  their  fellow  man  wiU 
have  helped  to  make  our  world  a  much 
better  place  in  which  to  live. 

Their  charity  and  hard  work  is 
boundless  and  they  have  demonstrat- 
ed themselves  to  be  leaders  in  their 
churches,  schools,  and  community. 
The  members  who  are  comprised 
mostly  of  homemakers  have  proven 
their  potential  to  improve  our  society 
and  strike  a  spark  in  the  minds  of 
others  who  will  enrich  the  lives  of  all 
around  them  and  cultivate  the  entire 
community. 

In  recognition  of  the  dedication  and 
perseverance  which  the  members  have 
maintained  for  50  years,  upholding 
their  motto  of  "Lifting  as  we  climb."  I 
would  like  to  openly  commend  their 
venerable  actions,  Mr.  Speaker,  and 
ask  that  each  Member  of  Congress  ac- 
knowledge the  potential  of  every 
person  to  improve  society,  regardless 
of  what  obstacles  are  put  before  them. 
I  would  like  to  thank  all  of  these 
honorable  women  for  their  caring 
nature,  commitment,  and  dedication  to 
those  in  need.  I  extend  my  heartfelt 
congratulations  to  all  of  them  on  this, 
their  50th  anniversary. 
Thank  you.» 
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HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mr.  KOLTER.  Mr.  Speaker,  on  Sat- 
urday, September  15.  1984,  the 
Modem  Club  of  Aliquippa.  a  womwi's 
civic  group  at  one  time  affiliated  with 
the  Pennsylvania  State  Federation  of 
Negro  Women's  Clubs.  Inc.  and  the 
National  Association  of  Colored 
Women's  Clubs.  wiU  be  celebrating  its 
50th  anniversary. 

This  anniversary  means  more  than  a 
celebration  of  50  years  for  these  fine 
women,  for  it  is  through  their  efforts 
over  the  years  that  many  aspiring  stu- 
dents have  been  able  to  pursue  their 
academic  goals  and  in  tum  provide  ac- 
quired knowledge  and  experience  for 
the  benefit  of  the  whole  community. 


S.P.  Archbishop  Calls  Arms  Race 
"Insatiable" 
San  Francisco  Archbishop  John  P.  Quinn 
said  in  a  speech  to  a  group  of  hospital  work- 
ers yesterday  that  the  arms  race  is  "insatia- 
ble. Implacable  and  escalating  to  a  fever 
pitch." 

He  warned  that  a  war  could  easily  break 
out  just  because  of  a  computer  system 
breakdown,  leading  to  a  "nuclear  winter" 
that  might  extinguish  all  life  on  Earth. 

The  55-year-old  Roman  Catholic  prelate, 
widely  believed  to  be  in  line  for  a  cardinal's 
red  hat.  was  introduced  as  a  "peaceful  war- 
rior for  the  Prince  of  Peace"  at  a  lunchtime 
talk  to  the  staff  at  St.  Mary's  Hospital  and 
Medical  Center  on  Stanyan  Street. 

The  archbishop  said  that  although  the  su- 
perpowers each  have  thousands  of  H-bombs 
in  their  arsenals,  they  continue  developing 
weapons  of  more  sophisticated  technology 
and  destructiveness. 

"It's  an  insatiable,  uncontrollable 
hunger,"  he  said.  "It's  like  money— nol>ody 
ever  has  enough.  I'm  reminded  of  the  slogan 
on  the  old  Cracker  Jack  box,  'The  more  you 
eat,  the  more  you  want.'  " 

The  archbishop,  known  for  his  opposition 
to  American  intervention  in  Central  Amer- 
ica, said  the  arms  race  has  produced 
"mounting  anger  in  the  Third  World." 

"It's  caused  degradation,  poverty  and  In- 
justice that  only  foment  the  causes  of  war," 
he  said. 

Many  scientists  now  fear  that  a  "nuclear 
winter "  would  result  from  an  exchange  of 
warheads,  he  said. 

•It  would  be  like  creating  a  shield  against 
the  sun's  radiation.  This  would  lower  the 
climate,  making  it  impossible  for  plants  to 
grow  or  animals  to  survive.  That's  a  new 
consideration  that  must  be  introduced.  Pre- 
vention is  our  only  recourse." 

The  archbishop  was  applauded  when  he 
called  on  his  listeners  to  dedicate  them- 
selves to  a  "psychology  of  peace." 

"If  we  believe  war  is  inevitable,  that  will 
be  a  self-fulfilling  prophecy.  But  if  we  be- 
lieve peace  is  possible,  then  we  can  reverse 
the  psychology  of  war.  And  that,  too.  will  be 
a  self-fulfUling  prophecy."* 


NUCLEAR  ARMS  RACE 

HON.  SALA  BURTON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
•  Mrs.  BURTON  of  Califomia.  Mr. 
Speaker.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  recent 
statement  on  the  nuclear  arms  race 
made  by  the  Most  Reverend  John  R. 
Quinn.  Archbishop  of  San  Francisco. 
In  a  speech  at  St.  Mary's  Hospital  in 
San  Francisco.  Archbishop  Quinn 
made  compeUing  arguments  for  citi- 
zens to  take  constructive  political  and 
social  action  opposing  the  massive, 
lethal  buildup  of  nuclear  weapons  by 
the  United  States  and  the  Soviet 
Union.  I  would  like  to  insert  in  the 
Record  an  article  which  appeared  in 
the  San  Francisco  Chronicle  on  Arch- 
bishop Quinn's  speech. 


ENCOURAGING  RESULTS  OP 
THE  JOB  TRAINING  PARTNER- 
SHIP ACT 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 
m  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a 
recent  letter  I  received  from  one  of 
three  employment  and  training  con- 
sortia in  my  congressional  district,  the 
Franklin/Hampshire  Employment  and 
Training  Consortium.  In  that  letter, 
the  executive  director,  Arthur  A. 
Schwenger,  provides  a  very  encourag- 
ing report  on  the  results  of  the  first  9 
months  of  operation  under  the  Job 
Training  Partnership  Act.  I  know  that 
I  and  a  great  many  of  my  colleagues 
are  anxious  to  know  how  well  the  new 
JTPA  is  doing,  and  particularly 
whether  the  focus  of  the  program  on 
cooperation   among   local   employers. 
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elected  officials,  and  job  training  pro- 
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men)  has  worked  smoothly,  cooperatively 
and  In  a  most  productive  manner. 
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and  continuing  support  for  our  rural  em- 
ployment and  training  programs.  Your  ef- 
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-«  ^^^r^Arr.i.r^\  to  strikp  sM^tlon  PoUnd  durlHg  the  86  years  of  his  Ufe.  In  tUte  Unls  de  Amirique  septentrionile." 
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elected  officials,  and  Job  training  pro- 
vlderK  is  working. 

From  the  report  provided  by  Mr. 
Schwenger,  the  preliminary  results 
look  very  encouraging,  and  I  am  heart- 
ened by  the  success  that  the  FYanklin/ 
Hampshere  Employment  and  Training 
Consortium  is  having. 

I  would  like  to  congratulate  Mr. 
Schwenger  and  all  who  have  partici- 
pated in  and  benefited  from  the  pro- 
gram. Knowing  the  people  of  the  First 
Congressional  District,  I  am  sure  that 
the  JTPA  in  the  Franklin/Hampshire 
area  will  continue  to  be  a  model  pro- 
gram. 

FaUnELIIf/HAMPSHIRE  Employkent 

AND  Training  CONSORTimi, 
Greenfield,  MA.  August  24,  1984. 
Congressman  Silvio  O.  Contz, 
Congress  of  the  United  States,  House  of  Rep- 
resentatives,  Raybum   Office  Building, 
Washington,  DC. 
Dkar  Congrxssuan  Contk  It  was  a  real 
pleasure  to  Join  you.  Mayor  David  B.  Mu- 
sante,  Jr.,  and  your  most  competent  and  re- 
sponsive aide  Jeff  Ciuf freda  at  the  presenta- 
tion of  the  housing  grant  and  in  the  conver- 
sation afterward  of  August  IS.  As  I  men- 
tioned to  you.  the  implementation  of  JTPA 
and  the  activity  of  the  Franklin/Hampshire 
Private  Industry  Council  during  the  first 
year  of  the  program  is  a  decided  success. 
The  partnership  between  the  active  PIC 
and  the  local  elected  officials  (the  Mayor  of 
Northampton   and   the   Greenfield   Select- 


EXTENSIONS  OF  REMARKS 

men)  has  worlted  smoothly,  cooperatively 
and  in  a  most  productive  manner. 

As  I  promised,  I  am  enclosing  a  summary 
of  our  preliminary  report  for  the  nine- 
month  transition  year  which  began  October 
1,  1983  and  ended  June  30,  1984.  When  the 
final  report  is  prepared  this  fall.  I  will  for- 
ward a  copy  to  you. 

We  are  proud  of  these  results.  As  you  will 
note,  the  actual  performance  is  well  above 
expectations  set  through  performance 
standards.  Eim)llments,  particularly  in 
youth  categories,  were  behind  because  of  a 
late  start-up  last  fsill,  but  all  programs  are 
fully  enrolled  and  initial  start-up  problems 
are  resolved.  One  indicator  we  are  particu- 
larly happy  about  is  the  $S.03/hr.  place- 
ment wage  for  Adult  Welfare  Recipients— 
virtually  the  same  as  all  adults. 

I  am  also  enclosing  a  copy  of  the  first 
follow-up  report  of  our  Service  Delivery 
Area.  I  thought  you  might  be  interested  in 
viewing  the  indicators  and  methods  that 
will  be  used  as  JTPA  matures.  This  ret)ort 
only  studies  eighteen  people  so  its  signifi- 
cance is  minimal,  but  it  is  promising  that 
two-thirds  of  those  measured  still  were 
working  after  13  weeks  and  83.3  percent  of 
those  placed  through  the  OJT  (On-the-Job 
Training)  program  were  still  working. 

I  believe  that  JTPA  in  the  Franklin/ 
Hampshire  area  will  continue  to  be  a  model 
program.  The  spirit  of  cooperation  that  was 
so  necessary  and  apparent  in  the  passage  of 
this  bi-partisan  legislation  on  Capitol  Hill 
has  also  been  characteristic  of  the  many  or- 
ganizations and  the  many  representatives  of 
the  Private  Sector  who  have  been  involved 
locally.  I  want  to  thank  you  for  your  past 
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and  continuing  support  for  our  rural  em- 
ployment and  training  programs.  Your  ef- 
forts have  had  a  significant  impact  on  the 
quality  and  commonsense  administration  of 
JTPA  in  the  Franklin/Hampshire  area. 
Sincerely, 

Arthttr  a.  Schwenger, 

Executit>e  Director. 
To:  Franklin/Hampshire  Private  Industry 

Council. 
From:  James  Parcells,  senior  planner. 
Date:  July  25,  1984. 

RE:  JTPA  title  HA  Performance— Final  Per- 
formance for  the  Transition  Year  (Octo- 
ber 1.  1983-June  30.  1984). 
The  following  is  a  summary  of  the  initial 
Title  HA  performance  for  the  nine-month 
Transition  Year.  The  fiscal  accounts  have 
not  as  yet  been  closed  out,  so  final  expendi- 
ture data  is  not  available. 

A  new  column  has  been  added  to  this 
month's  report— Performance  Standard. 
The  Performance  Standard  is  the  perform- 
ance that  we  are  expected  to  achieve  based 
on  the  U.S.  Department  of  Labor's  regres- 
sion analysis. 

Overall,  our  performance  has  been  very 
good.  We  have  exceeded  our  Performance 
Standards  for  Adult  Entered  Employment 
Rate,  Adult  Welfare  Entered  Employment 
Rate,  Adult  Average  Placement  Wage, 
Youth  Entered  Employment  Rate,  and 
Youth  Positive  Termination  Rate.  We  also 
exceeded  our  Planned  Performance  for 
Adult  Average  Placement  Wage  and  Youth 
Entered  Employment  Rate.  It  is  also  note- 
worthy that  the  Average  Placement  Wage 
for  Adult  Welfare  Recipients  was  over 
$5.00/hr. 
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NATURAL  GAS  BILL'S  SECTION 
601  PROPOSES  ANTICONSUMER 
ENERGY  POLICY 


HON.  NICK  JOE  RAHAU  H 

or  WEST  VIRGINIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12. 1984 

•  Mr.  RAHALL.  Mr.  Speaker,  whUe  I 
generally  support  the  goals  of  H.R. 
4277.  the  Natural  Gas  Market  Policy 
Act  of  1984,  I  am  greatly  disturbed 
with  the  anticonsumer  section  601  of 
the  bill  which  would  repeal  title  II  of 
the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978. 

This  title  of  the  Fuel  Use  Act  pro- 
hibits the  construction  of  new  natural 
gas  electric  utility  boilers. 

It  Is  my  belief  that  we  must  give  pri- 
ority to  residential  and  industrial  uses 
of  natural  gas  as  opposed  to  allowing 
this  valuable  energy  resource  to  be 
used   by   new   electric   utilities   as   a 


boiler  fuel  for  the  purpose  of  generat- 
ing electricity.  This  belief  is  reinforced 
by  the  fact  that  every  estimate  of 
future  domestic  natural  gas  produc- 
tion does  not  indicate  there  will  be  a 
dramatic  increase  in  our  natural  gas 
resource  base. 

In  light  of  the  great  uncertainties 
surrounding  future  natural  gas  avail- 
ability, prudence  dictates  that  title  II 
of  the  Fuel  Use  Act  be  retained. 
Indeed,  the  proposed  elimination  of 
title  II  raises  the  specter  of  the  Nation 
revisiting  the  natural  gas  shortages  ex- 
perienced during  the  winter  of  1976-77 
when  factories  and  schools  closed. 
Ironically,  this  was  the  very  situation 
which  led  to  enactment  of  the  NGPA 
and  the  Fuel  Use  Act  in  the  first  place. 

As  such,  if  section  601  of  H.R.  4277  is 
passed  by  the  Congress,  residential 
and  industrial  users  of  natural  gas 
may  find  that  at  some  point  in  the 
future  their  gas  supplies  have  been 
curtailed  because  of  new  electric  utili- 


ty demand  for  those  very  same  sup- 
plies. 

Another  reason  why  I  oppose  the 
repeal  of  title  II  of  the  Fuels  Use  Act 
is  that  due  to  Federal  wellhead  price 
controls  on  natural  gas— continued  for 
the  most  part  by  H.R.  4277— natural 
gas  if  allowed  to  be  used  in  new  elec- 
tric utility  boilers  would  have  an 
imfair  advantage  over  other  fuels  such 
as  coal. 

In  such  an  environment,  the  Federal 
Government  would  be  promoting  utili- 
ty use  of  natural  gas  through  these 
price  controls.  This  is  certainly  an 
imfair  energy  policy  and  there  can  be 
no  doubt  that  it  would  reduce  future 
coal  demand. 

The  sponsors  of  H.R.  4277  should  be 
placed  on  notice  that  if  section  601  is 
retained,  it  will  have  a  far-reaching  ad- 
verse impact  on  employment  in  the 
Nation's  coalfields. 

For  these  reasons,  if  H.R.  4277  is 
brought  to  the  House  floor.  I  will  offer 


an  amendment  to  strike  section 
601(a)(2)  of  the  bill.  I  would  urge  my 
colleagues  who  are  concerned  with  the 
consumer  and  employment  impacts  of 
this  provision  to  support  my  effort.* 


AN  APPRECIATION  OP  PHILIP 
MAZZEI— AN  UNSUNG  AMERI- 
CAN PATRIOT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12.  1984 


•  Mr.  BIAGGI.  Mr.  Speaker,  Ameri- 
can history  especially  around  the  time 
of  the  American  revolution  is  filled 
with  heroes  and  patriots.  Some  of 
these  are  well  known  and  have  been 
treated  kindly  by  history.  Others  have 
languished  in  greater  depths  of  obscu- 
rity—but their  contributions  to  the  es- 
tablishment of  the  American  Nation 
are  just  as  important.  One  such  indi- 
vidual is  Philip  Mazzei— who  played  a 
quiet  but  powerful  role  in  the  shaping 
of  the  early  American  Nation  and  es- 
pecially its  system  of  government. 

I  wish  to  insert  into  the  Record  an 
excellent  essay  about  Philip  Mazzei 
written    by    Sister    Margherite    Mar- 
chione  a  noted  professor  of  history  at 
Farleigh  Dickinson  University  In  New 
Jersey.  Sister  Marchione  is  the  author 
of   a  number  of  books  and  articles 
about  Philip  Mazzei  Including  some 
that   feature   his   writings   on   issues 
such  as  the  Constitution.  Sister  Mar- 
chione is  an  historian  with  impressive 
credentials.  Her  work  on  Mazzei  has 
and  will  continue  to  do  a  great  deal  to 
get  him  the  recognition  he  so  richly 
deserves. 
Sister  Marchione's  essay  follows: 
This  year  we  celebrate  the  200th  Anniver- 
sary of  the  founding  of  the  Constitutional 
Society  by  Philip  Mazzei,  an  Italian  and  a 
great  American  patriot,  who  wrote  in  1776: 
■'We  think  that  if  we  could  have  but  one 
and  the  same  Constitution  for  all  the  united 
Colonies,    our    union    would    be    infinitely 
stronger." 

Philip  Mazzei  used  the  World  as  his  class- 
room and  helped  educate  people  everywhere 
to  democratic  ideals.  He  did  this  by  word-of- 
mouth  and  by  his  writings  on  the  political, 
financial,  and  social  conditions  in  the  Colo- 
nies. One  appreciates  Mazzei's  faith  in  free 
speech  and  the  power  of  exposure,  and  rec- 
ognizes his  ideas  on' freedom,  sex,  property. 
And  as  he  was  conscious  of  man's  injustice 
to  woman,  so  too  was  he  conscious  of  the  in- 
justice of  man  to  man:  slavery. 

Not  only  men  and  agricultural  products 
accompanied  Mazzei  to  Virginia,  but  prod- 
ucts of  the  mind  and  the  lessons  he,  like 
Machiavelli,  had  learned  from  the  study  of 
Roman  history.  He  also  brought  the  ideas 
he  had  gathered  from  his  reading  of  the  En- 
cyclopedists and  Cesare  Beccaria,  and  from 
his  association  with  the  best  minds  in  Italy, 
Prance,  and  England. 

Mamei  was  a  prolific  writer  and  a  propo- 
nent of  religious  and  political  freedom.  Bom 
December  25,  1730,  in  Tuscany,  he  lived  in 
20  cities  in  Italy,  Turkey,  Austria,  England, 
United  SUtes,  Prance,  HoUand.  Russia  and 
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Poland  during  the  86  years  of  his  life.  In 
London  he  met  Franklin  and  other  members 
of  the  American  colony,  and  learned  that 
Virginia  was  climatically  not  unlike  Tus- 
cany. His  imagination  caught  fire  and  as 
early  as  1771  he  drew  up  a  plan  for  the  orga- 
nization of  an  agricultural  company.  He  dis- 
posed of  his  London  assets,  went  to  Tuscany 
to  procure  men,  plants,  seeds,  cuttings,  im- 
plements, and  knowledge  necessary  for  the 
success  of  his  new  venture,  and  set  sail  on 
September  2,  1773,  arriving  in  Virginia  sev- 
eral months  later. 

Mamei  took  his  farming  venture  seriously, 
and  organized  a  company  to  finance  the  im- 
plemenUtion  of  the  plan  he  had  drawn  up 
In  London.  Shares  were  sold  and  31  colonial 
leaders,  among  whom  were  Lord  Dunm- 
more,  Washington,  and  Jefferson,  invested 
in  the  enterprise.  This  was  perhaps  the  first 
"Wine  Company." 

Mamei's  involvement  in  political  affairs 
was  constant.  Indeed,  his  greatest  contribu- 
tion to  the  cause  of  the  American  Revolu- 
tion was  as  propagandist.  Not  sharing  the 
reluctance  of  the  colonists  to  sever  all  ties 
with  Great  Britain,  it  was  easier  for  him  to 
advocate  a  complete  break.  He  defended  the 
American  cause  to  European  readers  and 
fought  against  the  misunderstandings  and 
deliberate  misrepresentations  disseminated 
by  E^iropean  newspapers. 

A  concrete  example  of  his  desire  to  par- 
ticipate in  the  drafting  of  a  constitution  for 
the  sUte  of  Virginia  is  the  document  "In- 
structions of  the  Freeholders  of  Albemarle 
County  to  their  Delegates  in  Convention." 
In  these  "Instructions"  Mamei  wrote:  "The 
glory  of  having  been  the  founders  will 
afford  such  a  gratification  to  our  hearts  as 
to  over  balance  all  the  inconveniences  and 
labours."  It  is  the  "missing  link"  which 
places  Mazzei  with  our  Founding  Fathers. 

There  is  no  doubt  that  this  document- 
draft  of  "Instructions"  was  written  by 
Mazzei.  Its  importance  was  recognized  in 
1952  when  Julian  Boyd  stated  in  an  editorial 
note  (The  Papers  of  Thomas  Jefferson,  Vol. 
6)  that  Jefferson's  "own  draft-constitution 
of  1783  was  influenced  by  these  views  of  the 
Albemarle  inhabitants."  Boyd  printed  the 
clerk's  copy  found  among  Jefferson's 
papers.  He  was  not  aware  that  the  docu- 
ment was  Mali's. 

When  the  Colony  of  Virginia  was  in  need 
of  money  and  army  supplies.  Governor  Pat- 
rick Henry  commissioned  Mazzei  to  seek 
help  in  Europe,  and  authorized  him  to 
borrow  900,000  pounds  at  a  maximum  of 
five  percent  Interest.  On  June  20,  1779,  off 
the  eastern  coast,  the  ship  was  captured  by 
an  English  privateer,  and  Mazzei  was  forced 
to  throw  his  credentials  overboard  and 
remain  In  New  York  and  Long  Island  for 
three  months.  While  held  prisoner  on  Long 
Island,  he  observed  the  preparations  being 
made  by  the  British,  and  so  devised  a  plan 
of  his  own  to  bottle  up  the  enemy  by  having 
superiority  on  water.  He  not  only  wrote  this 
to  Jefferson,  but  he  also  discussed  it  in  Paris 
and  sent  a  sketch  to  General  Rochambeau. 
His  plan  was  not  carried  out  in  New  York 
because  the  British  in  the  meantime  had 
moved  south.  Was  Mazzei's  plan  of  attack 
put  into  operation  at  Yorktown  instead? 

Mazzei  returned  to  Virginia  in  1783,  and 
began  plans  for  the  organization  of  The 
Constitutional  Society  which  was  as  new  as 
his  1776  revolutionary  concept  of  "one  and 
the  same  Constitution  for  aU  the  united 
Colonies."  Two  years  later  he  joined  Jeffer- 
son who  had  become  Minister  to  France. 

In  1788,  Mazzei  published  his  4-volume 
"Recherches  historiques  et  poUUques  sur  les 
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£;tat8  Unis  de  Amerique  septentrionale." 
The  work  went  through  two  French  editions 
and  a  German  adaptation.  It  is  a  reminder 
of  the  links  between  American  and  French 
political  thought  in  the  year  immediately 
preceding  the  French  Revolution.  Maaei's 
principal  involvement  with  the  Revolution 
was  as  an  observer  and  a  reporter.  His  par- 
ticipation in  French  affairs  was  related  to 
his  involvement  with  Polish  affairs.  He  lived 
in  Paris  and  functioned  as  an  employee- 
first  as  agent  and  then  as  charge  d'af- 
faires—of King  Stanislaus.  He  succeeded  in 
reestablishing  diplomatic  relations  between 
France  and  Poland.  Soon  after  reading  Maa- 
zel's  "Recherches. "  the  King  invited  him  to 
Warsaw.  Mazzei  arrived  there  ear'.y  in  1792, 
to  be  both  friend  and  advisor.  He  wisely 
urged  Stanislaus  not  to  issue  paper  money, 
and  wrote  "Reflections  on  the  Nature  of 
Money  and  Exchange." 

In  1802,  at  age  72.  Mazzei  traveled  to 
Russia  to  claim  Polish  pension.  When  he  re- 
turned to  Pisa,  he  resumed  the  cultivation 
of  his  own  little  garden,  happy  to  be  just 
plain  Pippo  I'ortolano  as  his  friends  called 
him  (Phil  the  gardener).  He  continued  to 
offer  his  services  to  his  adopted  country.  His 
final  gesture  of  friendship  to  the  United 
SUtes  was  the  hiring  of  two  sculptors  in 
1802  for  work  in  the  national  capital,  Wash- 
ington, D.C.  Prom  Pisa,  at  age  75.  Mazzei  set 
out  for  Rome,  and  hired  Giovanni  Andrei 
and  Giuseppe  Franzoni  to  bring  their  Ital- 
ian artistic  talents  to  the  United  SUt«8. 

Mamei's  last  years  were  spent  gardening 
and  writing  Ws  memoirs.  His  death  on 
March  19,  1816,  did  not  go  unnoticed.  News- 
papers in  New  York,  Pennsylvania,  and  Vir- 
ginia printed  lengthy  and  accurate  obituar- 
ies. A  proposal  publish  Mazzei's  memoirs 
was  also  printed. 

Philip  Mazzei  was  remembered  even 
though  he  had  not  returned  to  America  in 
over  30  years.  Jefferson  commented  in  a 
letter  to  the  American  Consul  in  Leghorn: 
"He  was  of  solid  worth:  honest,  able,  zealous 
in  sound  principles,  moral  and  political,  con- 
stant in  friendship  and  punctual  in  aU  his 
undertakings.  He  was  greatly  esteemed  in 
this  country.  ..." 

Philip  Mazzei  was  more  than  a  transmit- 
ter of  ideas,  prolific  writer,  and  cultivator  of 
important  political  friendships.  He  was  an 
active  participant  in  world  events.  His  "Me- 
morie"  give  us  an  eyewitness  account  of  the 
three  great  national  upheavals  of  the  late 
eighteenth  century— the  American  and 
French  revolutions,  and  the  events  which 
led  to  the  second  partition  of  Poland.* 


SOUTH  AFRICA:  THE  OTHER 
EVIL  EMPIRE 


HON.  WILLIAM  J.  COYNE 

OP  PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12.  1984 
•  Mr.  COYNE.  Mr.  Speaker,  a  recent 
column  by  Mr.  Carl  Rowan  reminds  us 
that  our  Government  is  less  than  even 
handed  In  Its  criticism  of  repressive 
governments. 

While  this  administration's  criticism 
of  the  repression  of  human  rights  In 
the  Soviet  Union  Is  both  fast  and  ful- 
some, silence  on  South  Africa  seems  to 
be  the  order  of  the  day. 
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September  12,  1984 


In     recent     weeks,     more     than     30     guished    black    in    Sharpeville.    American     OADHAPI   AND   "TFTRRnR   INCOR- 


September  12,  1984 


There  is  also  strong  evidence  that 
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ly  came  here  seeking  Ubyan  assistance,  was 
attending  the  ceremonies  and  joined  in  a 
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26    pilgrim    bystanders    or    hostages    were 
killed  when  troops  drove  out  the  assailants. 
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In  recent  weeks,  more  than  30 
people  have  been  killed,  and  scores 
more  injured,  in  riots  within  black 
areas  of  Africa.  Surely  we  need  a  reap- 
praisal of  our  policy  toward  a  nation 
which  relies  on  force  to  maintain  the 
reprehensible  system  of  apartheid. 

This  House  will  have  a  chance  to  go 
on  record  on  this  matter  next  Tuesday 
when  we  consider  House  Concurrent 
Resolution  42,  a  measure  which  ex- 
presses the  sense  of  the  Congress  that 
no  new  honorary  South  African  con- 
sulates be  opened.  In  addition,  the 
measure  asks  the  State  Department  to 
rescind  permission  for  such  a  consul- 
ate in  Pittsburgh,  a  city  which  I  repre- 
sent. I  can  assure  my  colleagues  that 
the  city  of  Pittsburgh,  as  evidenced  by 
a  City  Council  resolution  which  asked 
the  State  E>epartment  that  the  consul- 
ate be  closed,  has  no  desire  to  expand 
relations  with  the  repressive .  govern- 
ment of  South  Africa. 

At  this  point,  I  would  like  to  include 
in  the  Record  the  column  by  Mr. 
Rowan. 

There's  Anotrer  "Evil  Empire" 
(By  Carl  T.  Rowan) 

As  reports  roll  in  of  new  waves  of  violence 
in  South  Africa,  several  thoughts  tugged  at 
my  mind. 

First,  sporadic  bloody  uprisings  are  inevi- 
table in  a  country  where  4.5  million  white 
people  deny  citizenship  and  even  rudimenta- 
ry political  rights  to  20  million  black  people. 
The  carnage  has  not  been  greater  because 
the  Afrikaner  regime  in  Pretoria  runs  a 
police  state  that  is  every  bit  as  efficient  and 
ruthless  as  that  of  the  Soviet  Union. 

How  I  yearn  to  hear  President  Reagan 
just  once  refer  to  South  Africa  as  "an  evil 
empire."  or  indicate  that  he  knows  that  it 
bans,  exiles,  locks  up  without  process  of  law 
and  even  kills  its  citizens  in  order  to  pre- 
serve a  horrible  system  of  racial  separation 
and  economic  slavery. 

It  is  a  condemning  commentary  on  the 
mind  sets  of  those  who  now  rule  America, 
and  many  of  those  who  write  for  America, 
that  while  they  can  identify  emotionally 
with  such  names  as  Andrei  Sakharov, 
Yelena  Bonner,  Anatoly  Scharansky  and 
Yury  Orlov,  the  names  of  Steve  Biko,  Albert 
Luthuli.  Nelson  Mandela  and  Robert  So- 
bukwe  mean  almost  nothing  to  them.  Amer- 
icans speculate  endlessly  about  what  the  So- 
viets are  doing  to  Sakharov  and  his  wife  in 
Gorky,  but  act  as  though  they  never  heard 
of  Robben  Island,  or  cared  about  what  the 
South  Africans  are  doing  to  Mandela  there. 

U.S.  officials  speak  with  veneration  of  Al- 
exander Solzhenitsyn,  the  Soviet  exile  who 
denounces  his  brutal  homeland.  But  when 
have  you  heard  an  American  official  even 
mention  Donald  Woods,  the  fifth-genera- 
tion white  South  African  who  escaped  his 
homeland  and  wrote  so  movingly  from 
London:  "If  I  could  speak  to  every  person  on 
this  globe.  I  would  speak  of  my  friend  Steve 
Biko,  who  died  naked  on  the  floor  of  a 
prison  cell  after  suffering  torture  and  tor- 
ment at  the  hands  of  men  who  represent  an 
especially  horrible  form  of  evU— the  evil  of 
racism,  which  inflicts  hatred  and  rejection 
upon  its  victims  for  being  bom  with  dark 
skin." 

EJvery  year  that  Americans  cry  out  in 
behalf  of  a  Sakharov  and  fall  mute  over  the 
murder  of  a  Biko,  or  some  unnamed  an- 
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guished  black  in  Sharpeville,  American 
credibility  as  an  advocate  of  freedom  in  di- 
minished. 

Second,  angry,  ill-educated  Africans  will 
continue  to  let  rage  hurl  them  into  the 
paths  of  policemen's  bullets  because  for  so 
many  of  them  every  moment  of  life  is  at  the 
borders  of  death. 

The  South  African  newspaper,  the  Rand 
Daily  Mail,  recently  reported  these  infant 
mortality  rates  (deaths  per  year  of  infants 
under  the  age  of  one  per  1,000  live  births): 
white  South  Africans,  12;  urban  nonwhites, 
69;  rural  blacks,  282. 

The  publication  World  Development 
Fonmi  indicates  that  this  infant  mortality 
rate  is  all  the  more  astounding  when  one 
notes  that  the  highest  rate  in  the  Third 
World  is  210,  in  Burkina  Faso,  formerly 
Upper  Volta. 

Third,  the  potential  for  violence  has  been 
multiplied  by  the  new  "constitutional"  ploy 
in  which  the  ruling  white  minority  is  trying 
to  woo  Asians  and  Coloreds  (people  of 
mixed  race)  to  their  side  so  as  to  isolate  the 
black  majority.  This  ploy  involves  giving 
Asians  and  Coloreds  limited  political  influ- 
ence through  a  three-tiered  parliament.  But 
in  the  current  rioting,  blacks  are  killing 
blacks  who  they  think  are  cooperating  with 
the  white  oppressors,  and  those  Asians  and 
Coloreds  who  are  going  along  with  the  sepa- 
rate-parliaments gambit  have  become  tar- 
gets of  intense  hatred  among  all  nonwhite 
groups. 

Chief  Gatsha  Buthelezi,  leader  of  the 
country's  5.5  million  Zulus,  hs  said:  "We  feel 
betrayed  because  so  many  of  our  Colored 
and  Indian  brothers  have  rushed  forward 
with  their  tongues  hanging  out  to  endorse 
the  white  rejection  of  us." 

In  fact,  less  than  a  third  of  Indians  and 
Coloreds  had  bought  the  bait,  but  that  is 
enough  to  guarantee  future  bitterness  and 
bloodshed. 

Fourth,  most  Americans  do  not  under- 
stand the  intensity  with  which  the  Reagan 
administration  and  the  United  States  are 
hated  by  Africans  who  see  that  U.S.  leaders 
now  condone  racial  oppression  by  silence,  fi- 
nance apartheid  indirectly,  provide  by  sub- 
terfuge the  helicopters  and  weapons  to  keep 
racists  in  power,  and  are  playing  footsie 
with  South  African  militarists  who  have 
tried  to  bomb  weak  neighboring  countries 
into  submission. 

It  is  all  but  incredible  that  more  countries 
in  Africa  have  not  gone  the  way  of  Libya 
and  Ethiopia,  or  openly  embraced  commu- 
nism. Soviet  boorishness  and  blunders,  and 
a  determination  of  African  intellectuals  not 
to  accept  Soviet  tyranny  as  a  replacement 
for  Western  colonialism,  have  protected 
U.S.  interests  in  that  continent.  However  fu- 
rious Africans  may  be  over  the  repreated 
outraged  of  South  Africa,  few  countries  are 
now  in  a  position  to  take  a  policy  of  total 
hostility  toward  the  United  States  when 
what  they  have  to  fall  back  upon  is  Moscow. 

I  feel  sure,  though,  that  our  children,  or 
perhaps  our  grandchildren,  will  one  day  pay 
a  heavy  price  for  today's  conscienceless, 
even  shamefull,  policies  toward  the  apart- 
heid in  Pretoria. 

But  how  naive  can  I  be?  Why  would  I 
expect  an  administration  that  has  been  cru- 
elly unfair  to  nonwhite  American  citizens  to 
suddenly  show  a  compassionate  concern  for 
20  million  faceless  blacks  at  the  southern 
tip  of  Africa?* 
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QADHAPI  AND  "TERROR  INCOR- 
PORATED" ARE  STILL  IN  BUSI- 
NESS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  sordid  terrorist  activists  of  Col. 
Mu'ammar  Qadhafl  continue  unabat- 
ed. The  latest  incident  involves  a  possi- 
ble attack  on  Mecca,  Saudi  Arabia. 
The  following  article  describing  the 
latest  Qadhafi  plot  paints  a  clear  pic- 
ture of  what  this  mad  man  will  do  in 
order  to  attain  his  distorted  political 
objectives. 

When  more  evidence  is  released,  I 
am  confident  that  the  facts  will  reveal 
that  the  aborted  Mecca  incident  was 
carefully  planned  and  directed  by  Qa- 
dhafi. The  colonel  was  advised  by  the 
Saudis  and  others  that  they  were 
aware  of  his  plot  to  have  armed 
Libyan  religious  pilgrims  take  over  the 
Holy  Mosque  in  Mecca.  This  caused 
him  to  go  public  and  tell  Libyans  in 
Arabia  to  cancel  the  plan  and  cooper- 
ate with  the  Saudis.  Most  Muslim  pil- 
grims on  their  way  to  the  holiest  site 
in  the  Middle  East  arrive  with  suit- 
cases and  a  few  belongings,  not  auto- 
matic weapons  hidden  aboard  aircraft 
and  ships.  To  the  average  Muslim,  an 
attack  upon  the  sacred  sites  in  Mecca 
is  imthinkable. 

Such  scheming  is  nothing  new  to  the 
man  whom  Claire  Sterling  described  as 
the  "Daddy  Warbucks"  of  world  ter- 
rorism. Let  me  mention  just  a  few  of 
his  international  operations.  His  mili- 
tary intervention  in  Chad  is  well 
known  along  with  his  disastrous  in- 
volvement in  Uganda  a  few  years  earli- 
er where  he  tried  to  assist  his  old 
friend  and  fellow  dictator,  Idi  Amin. 
He  launched  a  short  but  disastrous 
war  with  Egypt  in  the  I970's,  and 
burned  down  the  American  Embassy 
in  Tripoli  in  1979.  When  opposition  to 
his  regime  increased,  he  assassinated 
scores  of  young  Libyan  students  and 
others  in  Europe  and  "disappeared"  a 
leading  Iranian  religious  leader  who 
was  passing  through  Libya.  To  show 
his  displeasure  with  the  moderate  poli- 
cies of  Habib  Bourguiba  in  Tunisia, 
the  colonel  arranged  for  an  attack  on 
Gafsa,  a  southern  Tunisian  town. 
After  the  Gulf  of  Sidra  incident,  Qa- 
dhafi may  have  plaimed  to  assassinate 
I*resident  Reagan  in  order  to  get  re- 
venge for  the  downing  of  two  Libyan 
aircraft,  one  of  which  fired  on  the  U.S. 
planes.  Who  can  forget  the  tragic  kill- 
ing in  London  of  a  British  policewom- 
an by  a  so-called  diplomat  firing  from 
the  Libyan  Embassy?  He  also  boasts  of 
his  support  of  the  Sandinistas  in  Nica- 
ragua and  sends  equipment  and  advis- 
ers to  that  country. 


There  is  also  strong  evidence  that 
Qadhafi  masterminded  the  mining  of 
the  Red  Sea  and  the  Suez  using  a 
Libyan  ship  named  the  Ghat.  Consid- 
ering this  long  list  of  Qadhafi  activi- 
ties, the  recent  plot  involving  Libyan 
pilgrims  in  Mecca  comes  as  no  sur- 
prise. His  malevolence  seems  to  know 
no  limits.  ,     _,       , 

Qadhafi  is  undoubtedly  the  leader  of 
the  foreign  terrorist  network.  He  and 
his  assassins  have  the  wide  array  of 
tools  needed  for  terror  and  subversion. 
Unfortunately,  some  of  Qadhafi's  ter- 
rorist expertise  and  equipment  came 
from  U.S.  citizens.  Today,  there  is  still 
no  U.S.  Federal  law  which  prohibits 
Americans  from  aiding  terrorists  over- 
seas, or  even  committing  terrorist  acts. 
Fortunately,  part  of  the  President's 
antiterrorism  proposals  contains  sug- 
gested legislation  which  would  require 
a  U.S.  Government  license  in  order  to 
provide  certain  services  to  countries 
around  the  world.  This  is  a  legislative 
approach  which  is  long  overdue.  It  de- 
serves our  support. 

With    these    thoughts    in    mmd,    1 
strongly  recommend  excerpts  from  the 
Washington   Post  article  to  my  col- 
leagues. The  latest  Qadhafi  scheme  is 
just  a  reminder  that  the  Sultan  of 
Terrorism  never  sleeps.  Terrorism  will 
continue  and  our  Government  must 
have  the  tools  to  counter  it. 
The  article  follows: 
[Prom  the  Washington  Post.  Sept.  2. 1984] 
Mecca  Plot  Described  by  Qaddafi— Libyans 
Urged   To    Drop   Plan    tor   Seizing    or 
Mosque 

(By  David  B.  Ottaway) 
Tripoli.  Libya.  Sept.  1.— Libyan  leader 
Muammar  Qaddafi  disclosed  today  what  he 
said  was  a  plan  by  Libyans  now  in  Mecca  on 
the  annual  pilgrimage  to  take  over  the 
Great  Mosque.  Islam's  most  holy  site,  and 
called  on  them  to  cancel  the  plan  and  coop- 
erate closely  with  Saudi  authorities. 

In  a  speech  marking  the  15th  anniversary 
of  his  coming  to  power.  Col.  Qaddafi  said  he 
had  learned  of  the  plot  this  morning  from 
Saudi  Arabia's  King  Pahd.  King  Hassan  II 
of  Morocco  and  Syrian  authorities,  who  ap- 
parently appealed  to  him  to  abort  it. 

The  leader  urged  them,  however,  not  to 
carry  out  their  project  'so  that  we  Arabs 
perform  the  mission  of  meeting  in  the 
sacred  house  of  God  with  the  rest  of  non- 
Arab  Islamic  nations  in  respect  and  faithful- 
ness." ^  »  .  »  » 
Qaddafi's  remarks  came  at  the  start  oi  a 
two-hour  parade  of  some  of  Ubya's  arms 
newly  acquired  from  the  Soviet  Union. 

Qaddafi  reiterated  denunciations  of  the 
United  States,  calling  it  "the  leader  of  inter- 
national terrorism."  He  described  Washing- 
ton as  the  center  of  "the  new  Nazism"  and 
"new  fascism"  and  pledged  to  aid  Nicaragua 
in  its  struggle  with  the  United  States  by 
working  to  form  "as  wide  a  front  as  possi- 
ble" with  such  other  anti-American  coun- 
tries as  Iran,  Afghanistan  and  Cuba. 

We  have  fought  along  with  Nicaragua 
some  mUes  away  from  America.  Libyan 
fighters,  arms  and  backing  to  the  Nicara- 
guan  people  have  reached  them  becai^e 
they  fight  with  us,  they  fight  America  on  its 
own  ground."  Qaddafi  said.  Nicaraguan  In- 
terior Minister  Tomas  Borge,  who  reported- 
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ly  came  here  seeking  Libyan  assistance,  was 
attending  the  ceremonies  and  joined  in  a 
loud  burst  of  applause. 

Libya  in  the  past  has  been  known  to  give 
financial  assistance  to  the  Sandinista  gov- 
ernment in  Nicaragua,  including  a  $100  mil- 
lion loan  in  1981.  In  April  1983.  two  Libyan 
aircraft  en  route  to  Nicaragua  were  found  to 
be  carrying  arms  after  making  an  emergen- 
cy landing  in  Brazil. 

Although  there  have  been  no  reports  of 
direct  Libyan  troop  involvement,  the  United 
SUtes  has  made  a  number  of  allegations 
concerning  Ubyan  military  assistance  to  the 
Sandinistas.  According  to  recent  U.S.  gov- 
ernment releases,  the  Sandinistas  have  re- 
ceived four  Italian-made  support  aircraft  be- 
lieved to  have  come  from  Libya,  as  well  as 
helicopters  and  "about  20  Libya  pilots  and 
mechanics." 

Qaddafi's  speech  included  a  call  to  other 
Arab  leaders  "to  liberate  our  nation  from 
the  Atlantic  to  the  [Persian!  Gulf. "  to  de- 
stroy Israel  and  "to  liberate  every  inch  of 
Palestine,  even  if  we  wage  the  Uberatlon 
struggle  In  a  pool  of  blood  and  cross  over 
bridges  made  of  bodies." 

Qaddafi's  appeal  to  the  Libyans  among 
the  millions  of  Moslems  traveling  to  Mecca 
on  this  year's  hajj,  or  pilgrimage,  came  at 
the  start  of  his  hour-long  speech  before  the 

parade.  ,         „  ^    ,.  ^ 

The  42-year-old  Libyan  leader  said  he  had 
been  told  that  "the  revolutionary  forces  and 
popular  masses"  of  the  People's  Congress 
among  the  Ubyan  pilgrims  had  drawn  up  a 
plan  "to  take  to  the  streets  of  Mecca  and 
control  the  holy  mosque  of  Mecca. " 

He  asked  them  to  act  "responsibly  and  In 
close  cooperation  with  the  Saudi  authori- 
ties"  to  avoid  any  Incidents.  "We  make  this 
call  for  cooperation  with  the  Saudi  authori- 
ties because  we  are  in  a  stage  whereby  we 
would  like  to  unite  the  Arab  nation  to  con- 
front the  hostile  challenge  and  the  impend- 
ing danger  facing  the  Arab  nation. "  he  said. 
Disclosure  of  the  Mecca  takeover  plot, 
reminiscent  of  the  seizure  of  the  Great 
Mosque  by  Islamic  extremists  in  November 
1979.  came  less  than  two  weeks  after  Saudi 
authorities  found  arms  aboard  two  Libyan 
planes  arriving  in  Jeddah  with  pilgrims.  The 
Saudis  refused  to  allow  them  to  disembark. 
Although  the  incident,  which  occurred 
Aug.  18.  was  reported  early  last  week  by 
NBC.  the  Saudis  have  not  commented  on  It 
publicly. 

Sources  here  said  not  only  two  Libyan 
planes  were  turned  back,  but  also  two 
Libyan  ships  carrying  pilgrims.  Their  cai^ 
tains  had  refused  to  allow  them  to  be 
searched  for  arms,  the  sources  said. 

The  two  incidents  reportedly  took  place 
about  the  same  time  and  caused  Maj.  Abdel 
Salem  Jalloud,  the  No.  2  man  in  the  Libyan 
leadership,  to  fly  to  the  Saudi  kingdom  to 
placate  King  Fahd.  Jalloud  apparently  per- 
suaded the  Saudis  not  to  publicize  the  Inci- 
dents, although  Saudi  diplomats  have  in- 
formed others  sUtloned  here  and  in  other 
Arab  capitals  about  what  happened. 

The  two  Incidents  raise  the  question  of 
whether  the  attempt  to  Infiltrate  arms  was 
connected  to  the  plan,  disclosed  by  Qaddafi 
today,  of  Libyan  pilgrims  to  seize  control  of 
the  Great  Mosque.  AUo  left  unclear  is 
whether  the  Libyan  pilgrims  were  acting  on 
their  own  Initiative  or  with  the  Involvement 
of  the  Libyan  government. 

The  two-week  siege  of  the  Great  Mosque 
in  1979  was  by  fundamentalist  Moslem  radi- 
cals said  to  be  seeking  to  proclaim  their 
leader  a  prophet.  Saudi  officials  estimated 
that  60  soldiers.  75  members  of  the  sect  and 
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26  pilgrim  bystanders  or  hostages  were 
killed  when  troops  drove  out  the  assailants. 
Libya's  system  of  "People's  Congresses." 
which  calls  for  Libyans  to  form  their  own 
self-governing  assemblies  wherever  they  are 
In  the  world,  allows  for  a  great  deal  of  local 
initiative.  But  the  Saudis  and  other  Arabs 
are  unlikely  to  believe  that  such  a  plan 
could  be  attempted  without  the  approval  of 
the  government  here. 

Yet  an  Involvement  of  the  government 
would  seem  to  be  out  of  keeping  with  Qad- 
dafi's present  efforts  to  improve  his  rela- 
tions with  Arab  moderates,  noUbly  King 
Fahd  and  King  Hassan  of  Morocco,  to  the 
point  of  planning  a  union  with  the  Moroc- 
can kingdom. 

Reports  circulating  here  today  said  there 
was  little  likelihood  that  Hassan  would 
come  here  this  weekend,  as  had  been  ru- 
mored, to  join  Qaddafi  In  celebrations  mark- 
ing both  the  Libyan-Moroccan  union  and 
his  15th  year  In  power. 

Today.  Qaddafi  praised  Hassan  and  de- 
fended the  union  between  Libya's  often  cha- 
otic system  of  "direct  democracy "  and  the 
conservative  kingdom  of  Morocco. 

Qaddafi  made  only  a  brief  mention  of  the 
Pollsarlo  liberation  movement  fighting  Mo- 
rocco In  the  Western  Sahara.  He  has  sup- 
ported It  for  years  but  Is  now  abandoning  It 
In  favor  of  alliance  with  Hassan. 

The  colonel  told  Pollsario  to  redirect  its 
efforts,  together  with  the  other  North  Afri- 
can armies,  "to  march  toward  Palestine  and 
Jerusalem." 

Qaddafi  made  no  comment  on  the  U.S.  de- 
cision yesterday  to  restrict  Libyan  diplomats 
at  the  United  Nations  to  the  city  limits  of 
New  York,  the  most  restrictive  measures 
placed  on  any  diplomats  there. 

[The  British  Foreign  Office  announced 
accreditation  of  the  first  Libyan  diplomat 
since  the  siege  of  the  Ubyan  embassy  in 
April  The  Associated  Press  reported  from 
London.  On  Friday,  Ubya  had  released  two 
Britons  detained  since  the  siege  triggered  by 
the  shooting  of  a  policewoman  from  the  em- 
bassy.] 

Qaddafi  boasted  repeatedly  about  his  In- 
tention to  use  his  arsenal  of  Soviet-supplied 
arms  for  more  than  parades,  saying  it  would 
be  put  to  the  service  of  •changing  the  map' 
of  the  Arab  world  and  "inciting  and  mobiliz- 
ing the  Arab  masses  so  as  to  ridicule  and 
remove  these  artificial  borders"  among  Arab 

nations.  ,^    .^        _. 

The  well-organized  parade  beside  the  port 
Included  scores  of  tanks.  Frog  and  Scud 
ground-to-ground  missiles  and  SA9  surface- 
to-air  missiles.  MlG23s  and  MlG25s  flew 
overhead  and  several  frigates  and  a  subma- 
rine maneuvered  within  the  basin. 

Special  correspondent  James  Rupert 
added  from  Tunis:  ^   .^  i 

As  Morocco  and  Ubya  Instituted  their 
union,  there  were  new  signs  of  concern 
among  their  neighbors.  France  and  the 
United  States.  „     ^     ^^ 

French  Foreign  Minister  Oaude  Cheys- 
son.  ending  a  visit  to  Algeria  and  Tunisia, 
said  the  union  had  raised  discord  m  the 
region-  "This  Is  not  a  favorable  factor  for 
rapproachement  In  the  Maghreb  [northwest 
Africa],  and  we  regret  this." 

As  Cheysson  returned  to  France  he  made 
clear  that  one  major  goal  of  his  talks  has 
been  to  measure  the  reaction  to  the  Moroc- 
can-Ubyan  union. 

Diplomatic  sources  here  said  Cheysson 
had  heard  a  particularly  sharp  reaction 
from  Algerian  officials  who  interpreted  the 
union  as  a  maneuver  aimed  at  Algeria. 
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Western  observers  said  American  worries 
over  the  union  were  underlined  by  the  visit 
to  the  region  of  President  Reagan's  trouble- 
ahooting  special  Ambassador  Gen.  Vernon 
Walters.  He  spent  the  day  with  Tunisian 
President  Hablb  Bourgulba  then  said  only 
that  they  had  discussed  bilateral  and  re- 
gional Issues.  The  U.S.  Embassy  confirmed 
that  he  had  come  to  Tunis  from  Morocco, 
where  he  met  with  Hassan.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  13,  1984,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Schedxtled 

september  14 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  Joint  hearings  on  S.  2429.  to  in- 
crease the  duty  on  certain  shelled  fil- 
berts: to  be  followed  by  hearings  by 
the  Subcommittee  on  Taxation  and 
Debt  Management  on  S.  2933.  to  pro- 
vide that  the  restrictions  imposed  by 
the  Deficit  Reduction  Act  of  1984  with 
respect  to  property  leased  by  a  tax- 
exempt  entity  would  generally  not 
apply  to  certain  correctional  facilities 
leased  by  State  and  local  governments. 

SD-215 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  2892,  to 
amend  and  authorize  funds  for  the 
Comprehensive     Environmental     Re- 
sponse,  Compensation,   and   Liability 
Act  (Superfund). 

SD-406 
Conferees 
On  S.  529,  to  revise  and  reform  the  Im- 
migration and  Nationality  Act. 

EF-100,  Capitol 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Melvyn  Levitsky,  of  Maryland,  to  be 
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Ambassador  to  the  People's  Republic 
of  Bulgaria. 

S-116,  Capitol 

SEPTEMBER  17 
9:30  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  impact  of  the  Federal  Income 
tax  system  on  productivity  and  eco- 
nomic growth. 

SD-215 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  certain  activities  in 
behalf  of  the  Bicentennial  of  the  U.S. 
Constitution. 

SD-226 
Conferees 
On  S.  529,  to  revise  and  reform  the  Im- 
migration and  Nationality  Act. 

EF-100,  Capitol 
2:00  p.m. 
Finance 

Health  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation   of   the   medicare    hospice 
benefit  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA). 

SD-215 

SEPTEMBER  18 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Motor  Carrier  Act  of 
1980  (Public  Law  96-296). 

SR-253 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2032,  H.R.  5426, 
and  S.  2916.  bills  to  designate  certain 
lands  in  Colorado  as  wilderness. 

SD-366 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  state  of  the 
U.S.  textile  industry  under  the  trade 
agreement  program. 

SD-215 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  on  S.  521  and  S. 
1924,  bills  to  establish  a  criminal  back- 
ground check  of  individuals  whose  em- 
ployment may  bring  them  into  contact 
with  institutionalized  children. 

SD-106 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Orphan  Drug  Act 
(Public  Law  97-414),  focusing  on  sec- 
tion 7  relating  to  radiation-cancer  li- 
ability. 

SD-430 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Taft-Hartley  Act 
and  the  Railway  Labor  Act. 

SR-485 
10:00  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

S-407,  Capitol 


September  12,  1984 


September  12,  1984 


11:00  a.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 
2:00  p.m. 
•Judiciary 
To  hold  hearings  on  S.  2417,  to  ensure  a 
greater  measure  of  competition  in  the 
railroad  freight  industry's  hauling  of 
certain  products. 

SD-226 
3:00  p.m. 
Temporary   Select   Committee   to  Study 
the  Committee  System 
Business  meeting,  to  consider  recomme- 
dation  to  reform  the  Senate  commit- 
tee system. 

S-224,  Capitol 

SEPTEMBER  19 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National  Highway  Trans- 
portation Safety  Administration. 

SR-253 
10:00  a.m. 
Finance 
To  hold  hearings  on  certain  Superfund 
issues. 

SD-215 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  oversight  hearings  to  review 
Federal  agency  policy  on  controls  and 
responsibilities. 

SD-628 
Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Rosemary  M.  CoUyer,  of  Col- 
orado, to  be  General  Counsel  of  the 
National  Labor  Relations  Board;  S. 
2568,  Civil  Rights  Act  of  1984;  S.  44,  to 
provide  for  a  uniform  product  liability 
law;  S.  2878,  Pharmaceutical  Export 
Amendments  of  1984;  and  other  pend- 
ing calendEu-  business. 

SD-430 
11:00  a.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
2:00  p.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2667,  to  establish 
a  program  for  the  conservation  and 
management  of  coastal  migratory  fish 
and  impose  a  moratorium  on  fishing 
for  Atlantic  striped  bass,  and  to  review 
other  fish  and  wildlife  matters. 

SD-406 
3:30  p.m. 
Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-342 

SEPTEMBER  20 
9:00  a.m. 
Office  of  Technology  Assesment 
To  hold  a  general  board  meeting. 

S-205.  Capitol 


10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1981,  authorizing 
additional  funds  for  the  development 
of  small  reclamation  projects. 

SE>-366 

Finance 
To  resume  hearings  on  flat  rate  and 
other  major  tax  reform  proposals. 

SD-215 

Joint  Economic 

Trade,      Productivity,      and      Economic 
Growth  Subconunittee 
To  resiune  hearings  on  how  to  save  the 
international  trading  system,  focusing 
on  agricultural  trade. 

SD-342 

SEPTEMBER  21 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  the  cost  of 
caring  for  the  chronically  Ul. 

SD-628 

10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  current 
method  of  financing  medical  educa- 
tion costs  under  the  medicare  pro- 


gram. 


SD-21S 


SEPTEMBER  24 


9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  issues  re- 
lating to  Antarctica,  focusing  on  the 
proposed  Convention  on  the  Conserva- 
tion of  Antarctica  Living  Marine  Re- 
sources,   U.S.    and    international    re- 
search activities  therein,  and  on  the 
proposed  Antarctica  Minerals  Treaty. 

SR-253 

2:00  p.m. 
Judiciary 
To  hold  hearings  on  S.  2835,  to  allow 
certain  seUers  of  agricultural  products 
to  bring  antitrust  actions. 

SD-226 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  25 

9:30  a.m. 
Commerce,  Science,  and  Transi)ortatlon 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plemenUtion  of  the  Household  Goods 
TransporUtion  Act  (Public  Law  96- 
454),  and  the  Bus  Regulatory  Reform 
Act  (PubUc  Law  97-261). 

SR-253 

Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  to  review  the  effects 
of  pornography  on  women  and  chil- 
dren. 

SD-226 

Labor  and  Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 

To  hold  hearings  to  examine  the  use  of 
recreational  drugs  in  professional  and 
amateur  sports. 

SD-430 

10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  hearings  on  the  release  into  the 
environment  of  geneticaUy  engineered 

organisms. 

SD-406 

SEPTEMBER  26 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  337,  to  make  per- 
manent the  deduction  for  charlUble 
contributions  by  nonitemizers,  and  S. 
2017,  to  revise  certain  IRS  regulations 
relating  to  deductions  for  the  payment 
of  certain  expenses  by  ministers  and 
members  of  the  uniformed  services 
who  receive  subsistence  and  housing 

allowances.  

SD-215 

10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  to  review  the  rela- 
tionship  between  Congress   and   the 
Executive  in  the  formulation  and  im- 
plemenUtion  of  foreign  policy. 

SD-342 

Select  on  Intelligence 
Closed  briefing  on  Intelligence  matters. 
S-407,  Capitol 
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SEPTEMBER  27 


10:00  ajn. 
Environment  and  Public  Works 
Toxic    Substances    and    Environmental 
Oversight  Subcommittee 
To  continue  hearings  on  the  release  into 
the  environment  of  genetically  engi- 
neered organians. 

SD-406 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  longevity  and  the 
lifestyle  of  older  individuals. 

SD-430 

SEPTEMBER  28 

9:30  a.m. 
Finance 

Health  Subcommittee 
To  resiune  hearings  to  examine  how  to 
ensure  quality   health  care  for  low- 
income  persons. 

SD-215 

OCTOBER  1 

10:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  to  Investigate  certain 
activities  of  the  video  gambling  indus- 
try, focusing  on  the  alleged  involve- 
ment of  organized  crime  and  the  po- 
tential for  public  corruption. 

SD-342 

OCTOBER  2 

10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  1746.  to  allow 
the  Federal  Government  to  freely  pro- 
cure certain  goods  and  services  from 
the  private  sector. 

8D-342 


CANCELLATIONS 

SEPTEMBER  14 

10:00  a.m. 
Joint  Economic 
To  resume  hearings  to  evaluate  the  role 
of  Innovation  In  America  and  to  review 
the  application  of  new  Ideas  to  basic 
Industries. 

2203  Raybum  Building 
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the  following  resignation  as  a  member 


I  really  do  not  believe  that  bill  ought 
tr>  Ko  rtn  the  finnr  anrf  for  a  variety  of 


five  Members  of  the  U.S.  Senate  sup- 
Dorting    repeal    of    all    pornography 
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The  House  met  at  1 1  o'clock  a.m. 

The  Chaplain,  Rev.  James  David 
Pord.  D.D..  offered  the  following 
prayer: 

We  thank  You.  O  God.  for  the 
bounty  of  Your  creation  and  the  gifts 
of  Your  grace.  Yet.  we  remember,  too, 
those  whose  joy  has  turned  to  mourn- 
ing and  whose  bounty  has  turned  to 
disappointment.  We  recall  in  our 
prayer  those  who  suffer  from  sickness 
or  the  ravages  of  destruction,  those 
who  face  anxiety  and  worry  about  the 
future,  or  those  who  cannot  provide 
for  those  they  love.  May  Your  abiding 
providence  surround  them  and  us  with 
Your  love  and  encourage  us  all  with 
Your  peace  that  passes  all  our  human 
understanding.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  FIELDS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FIELDS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  362,  nays 
30.  answered  "present"  4.  not  voting 
36.  as  follows: 

[Roll  No.  388] 
YEAS— 362 


Ackerman 

Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzlo 

Anthony 

Archer 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 


Bedell 

Beilenson 

Bennett 

Berman 

Bethune 

Bevlll 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 


Breaux 
Britt 
Brooks 
Brown  (CA) 
Brown  (CO) 
Broyhill 
Bryant 
Burton  (CA) 
Burton  (IN) 
Byron 
Campbell 
Carney 
Carjjer 
Can- 
Chandler 
Chappell 
Clarke 
Clinger 


Coats 

Coelho 

Coleman  (MO) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

English 

Erdreich 

Erlenbom 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Pish 

Plippo 

Foglietta 

Foley 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

F\iqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 


Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (PL) 

Lipinski 

Livingston 

Lloyd 

LoefHer 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McNuIty 

Mica 

Michel 


MIkulski 

Miller  (CA) 

Mineta 

Minish 

Moakley 

Molinari 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 


Snyder 

Solarz 

Spence 

Spratt 

staggers 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 


Bereuter 

Broomfield 

Chappie 

Clay 

Coughlin 

Dickinson 

Durbin 

Emerson 

Evans  (IA> 

Fields 


Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Udall 

Valentine 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

NAYS-30 

Gejdenson 

Goodling 

Harkin 

Jacobs 

Kindness 

Miller  (OH) 

Mitchell 

Penny 

Roberts 

Roemer 


Whittaker 

Whitten 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zschau 


Sabo 

Schaefer 

Schroeder 

Sikorski 

Smith.  Denny 

Solomon 

Vander  Jagt 

Walker 

Weber 

Young  (AK) 


ANSWERED  •PRESENT"— 4 

Davis  Edwards  (CA) 

Dymally  St  Germain 


NOT  VOTING-36 


Applegate 

Aspin 

Hoggs 

Cheney 

Coleman  (TX) 

de  la  Garza 

Dellums 

Ferraro 

Florio 

Ford  (MI) 

Gramm 

Harrison 


Heftel 

Hiler 

Jeffords 

Jones  (TN) 

Long  (MD) 

Lundine 

Markey 

Martin  (NO 

Mollohan 

Mrazek 

O'Brien 

Ottinger 


Parris 

Pepper 

Pritchard 

Shannon 

Shuster 

Simon 

Smith.  Robert 

Stangeland 

Stump 

Towns 

Williams  (MT) 

Williams  (OH) 


D  1120 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1538)  "An  act  to  amend  the  patent 
laws  of  the  United  States." 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  141.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  S.  1538. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS 

The   SPEAKER   pro   tempore   (Mr. 
Montgomery)  laid  before  the  House 


the  following  resignation  as  a  member 
of  the  Committee  on  Government  Op- 
erations: 

House  or  Representatives, 

September  12, 1984. 
Hon.  Thomas  P.  O'Neiu.,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  hereby  resign  my 
membership  on  the  House  Committee  on 
Government  Operations  effective  immedi- 
ately. 

Sincerely, 

Buddy  MacKay. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. There  was  no  objection. 


I  really  do  not  believe  that  bill  ought 
to  be  on  the  floor  and  for  a  variety  of 
reasons,  including  the  one  I  have  just 
recited,  I  would  urge  Members  to  vote 
against  the  rule  and  against  the  bill 
when  it  comes  up  today. 

I  would  also  point  out.  Mr.  Speaker, 
that  at  a  time  when  both  parties  are 
claiming  to  be  fiscally  responsible, 
that  bill  has  an  incredible  price  tag 
and  it  is  not  being  paid  for,  and  until  it 
is  we  should  vote  against  it. 


D  1130 


ELECTION      OF      MEMBERS      TO 
COMMITTEE    ON    FOREIGN    AF- 
FAIRS    AND     COMMITTEE     ON 
GOVERNMENT  OPERATIONS 
Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  offer  a  privileged  resolution  (H. 
Res.  582)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  582 
Be  it  resolved,  the  following  Members  are 
hereby  elected  to  the  designated  commit- 

tC6Sl 

Buddy  MacKay  of  Florida,  to  the  Commit- 
tee on  Foreign  Affairs. 

George  (Buddy)  Darden  of  Georgia,  to  the 
Committee  on  Government  Operations. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


AMERICAN  DEFENSE  EDUCA- 
TION ACT  SHOULD  BE  VOTED 
DOWN 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  I  would 
hope  that  when  the  House  has  before 
it  today  H.R.  5609  and  the  rule  making 
that  bill  in  order  relating  to  education 
expenditures  out  of  the  Committee  on 
Education  and  Labor,  I  would  hope 
that  Members  of  the  House  would  vote 
against  the  rule  and  vote  against  the 

bill. 

In  my  opinion  that  bill  has  no  place 
in  this  House  at  this  time.  There  are  a 
lot  of  people  who  have  voted  over  the 
last  4  or  5  years  against  virtually  every 
item  that  would  assist  education  and 
now  seek  to,  in  fact,  cover  that  record 
by  in  effect  voting  for  a  bill  which 
they  know  is  going  to  go  nowhere. 

The  bill  coming  out  of  the  Commit- 
tee on  Education  and  Labor  today,  if  it 
is  brought  up,  will  go  nowhere. 

If  it  passes  the  House  it  will  not 
become  law. 

All  it  will  do  is  give  politicians  an  op- 
portunity to  pose  for  holy  pictures  on 
the  issue  of  education,  without  really 
doing  anything  real  in  any  way  what- 
soever to  assist  education. 


BANK  DEREGULATION 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  bank 
deregulation  continues  to  be  the  sub- 
ject of  sharp  public  debate  in  our 
country. 

Big  banks  lead  the  fight  for  deregu- 
lation saying  that  banks  are  l*e  any 
other  industry  and  will  be  helped  by 
marketplace  competition. 

That  is  a  mighty  strong  argument 
and  you  and  I  might  be  persuaded  to 
follow  the  big  banks  except  for  two 
facts.  No.  1.  those  favoring  regulation 
say  that  banks  are  different  and  that 
for  50  years  we  have  regulated  their 
geographical  spread  and  their  com- 
mercial activities,  no  insurance,  no  se- 
curities, no  real  estate,  in  order  to  pro- 
mote safety  and  soundness  and  to  pre- 
vent the  abuse  of  power  that  comes 
from  the  control  of  money.  History 
shows  that  bank  regulation  has  been 
successful  in  America. 

The  second  argument  against  the  big 
banks  is  that  they  are  not  really  going 
into  the  marketplace  under  deregula- 
tion. The  bailout  of  Continental  Illi- 
nois proves  what  the  big  banks  know 
and  do  not  want  you  to  know.  They 
are  too  big  to  fail.  We  will  not  let 
them. 

In  fact,  deregulation  means  more 
profit,  more  power,  more  control,  with 
no  loss  of  safety  to  the  big  banks.  No 
wonder  they  favor  deregulation.  No 
wonder  we  should  oppose  it. 


five  Members  of  the  U.S.  Senate  sup- 
porting repeal  of  all  pornography 
laws.  Federal  laws.  State  laws,  and 
local  ordinances. 

So  when  we  hear  the  horror  stories 
from  the  hearings  in  the  other  body 
and  from  elsewhere  in  this  country, 
the  stories  of  child  abuse  and  the  ex- 
ploitation of  women,  let  us  remember 
that  Mr.  Mondale  expressed  himself 
on  the  issue  of  pornography,  he  said 
that  the  problem  was  not  pornogra- 
phy. The  problem  was  the  laws  against 
pornography.  So  much  for  his  concern 
for  women  and  children. 


IGNORES 

rrC       AND 

COPPER 


MR.  MONDALES  POSITION  ON 
PORNOGRAPHY 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  this  week 
the  other  body  is  holding  hearings  on 
the  subject  of  pornography,  particu- 
larly focusing  on  its  impact  on  women 
and  children. 

As  the  country  considers  this  serious 
issue,  we  should  be  aware  that  the 
Democratic  Presidential  candidate. 
Walter  Mondale.  expressed  himself  on 
the  issue  of  pornography  when  he 
voted  against  Senate  Resolution  477 
on  October  13.  1970.  That  vote,  in 
effect,  made  Mr.  Mondale  one  of  only 


ADMINISTRATION 

CONCLUSION       OF 

RULES  AGAINST 

QUOTAS,  TARIFFS 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McNULTY.  Mr.  Speaker,  last 
week  the  administration  ignored  the 
unanimous  conclusion  of  its  Interna- 
tional Trade  Commission  and  ruled 
against  imposing  any  quotas  or  any 
tariffs  in  the  copper  industry.  That  de- 
cision was  made  at  a  time  when  over 
half  of  the  American  copper  miners 
are  out  of  work,  when  all  major  copper 
companies  are  suffering  enormous  fi- 
nancial losses  and  when  governments 
like  Chile  are  responding  to  their 
fiscal  foolishness  by  Importing  Ameri- 
can jobs  to  South  America. 

This  same  administration  has  Im- 
posed textile  quotas  on  110  occasions 
already  in  1984  and  justified  it  by 
saying,  "the  quota  program  is  not 
about  preventing  Imports  but  moder- 
ating them." 

Mr.  President,  how  do  you  justify 
your  position  on  textiles  and  your  dis- 
dain for  the  pUght  of  the  copper  in- 
dustry? For  that  matter,  how  do  you 
justify  so-called  voluntary  quotas  on 
Japanese  automobiles?  Slogans  about 
free  trade  and  protectionism  don't 
bridge  this  Inconsistency.  The  political 
cynicism  generated  by  this  kind  of  se- 
lective discrimination  gnaws  at  this 
Nation's  sense  of  justice  and  demands 
an  explanation. 


TIMBER  BAILOUT 
(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  the  Con- 
gress may  soon  consider  a  billion- 
dollar  bailout  bill  for  a  few  western 
timber  companies.  In  the  face  of  mam- 
moth deficits,  speculators  in  the  indus- 
try have  begged  the  Congress  to  break 
$3  billion  in  Federal  timber  contracts. 
I  can  only  say  this  about  these  "Vil- 
lage Budget  Busters": 
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Chamber  of  Commerce.  It  asks  a  very 
interesting  question:   "If  Congress  Is 
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Under  the  federal  money  tree, 

the  timber  company  stands: 
A  business  married  to  Adam  Smith 

With  large  and  outstretched  hands. 
And  the  lobbyists  of  this  industry 

Are  determined  to  rape  the  lands. 
Their  suits  are  dark,  and  striped  in  pin, 

TTielr  faces  are  sun  tan. 
Their  pockets  overflow  with  federal  dough. 

They  take  what'er  they  can. 
And  look  the  Congress  in  the  face. 

To  complain  we're  out  of  hand. 
Week  in,  week  out,  from  mom  til  night. 

You  can  hear  their  bellows  blow. 
You  can  hear  them  sing  their  sad,  sad  song 

And  listen  to  the  tale  of  woe. 
Like  a  millionaire  on  the  welfare  role 

When  the  deficit's  ready  to  blow! 


AMERICAN  DEFENSE 
EDUCATION  ACT 

(Mr.  REID  asked  and  was  Riven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  REID.  Mr.  Speaker,  critics  of 
higher  education  have  complained 
about  the  deterioration  of  quality  in 
such  areas  as  mathematics,  the  sci- 
ences, foreign  languages,  communica- 
tion skills,  and  technology. 

That  is  why  I  have  cosponsored  the 
American  Defense  Education  Act.  To 
authorize  a  national  program  of  incen- 
tives; to  assist  all  local  educational 
agencies;  to  improve  instruction  in 
these  key  areas,  as  well  as  in  guidance 
counseling. 

This  legislation  would  target  funds— 
as  much  as  $7.6  million  to  Nevada  in 
the  first  year— for  the  improvement  of 
instruction  in  these  fields  while  giving 
considerable  discretion  to  local  school 
personnel  in  determining  how  the 
funds  would  be  expended. 

The  bill  also  provides  for  public  par- 
ticipation in  the  development  of  the 
program  for  the  use  of  these  moneys. 

I  strongly  believe  that  if  we  can 
create  a  stronger  foimdation  in  these 
learning  areas  we  can  prepare  our  stu- 
dents for  professional  advancement 
while  assuring  our  country  of  health- 
ier, long-term  development. 


BAILOUT  OF  REA 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  a  few 
weeks  ago  we  had  a  bill  here  on  the 
floor  brought  to  us  by  the  Agrictilture 
Committee  to  bail  out  the  REA  $7.9 
billion.  In  the  course  of  that  debate  it 
was  developed  extensively,  in  fact, 
that  all  of  the  weight  of  authority 
here  in  this  town  was  opposed  to  the 
bill  that  was  being  pushed  by  the  Agri- 
culture Committee  and  the  NRECA, 
the  lobby  group  that  was  so  powerful 
in  getting  the  bill  through  the  House. 
It  passed  by  a  2-to-l  margin. 

But  I  would  encourage  the  Members 
to  take  a  look  at  the  article  that  was 


in  the  last  issue  of  the  Reader's 
Digest,  called  "Power  Play  on  the  Po- 
tomac," wherein  the  arguments  were 
restated.  I  would  encourage  the  Mem- 
bers to  reconsider  the  substitute  that  I 
offered  here  on  the  floor  that  day  and 
the  substitute  that  is  being  offered  by 
the  junior  Senator  from  Wyoming  on 
the  Senate  side. 

D  1140 

I  think  that  ultimately  this  bill  is 
going  to  have  to  be  pared  down.  It  is 
too  big.  They  are  over-reaching.  And  I 
would  encourage  Members,  before  you 
get  too  far  out  on  this,  to  take  a  look 
at  this  other  option,  because  I  think 
the  right  of  the  matter  will  lie  closer 
to  the  substitute  that  I  offered  here  in 
the  House  than  the  bill  that  the  Agri- 
culture Committee  brought  us. 


A  BALANCED  BUDGET 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  4 
years  ago  President  Reagan  went 
around  the  country  telling  people  he 
had  to  be  elected  in  order  to  save  the 
country  from  rising  deficits.  Now  that 
he  has  been  elected  and  his  programs 
have  been  implemented  we  find  our- 
selves awash  in  the  largest  deficit  this 
country  has  ever  had.  What  hap- 
pened? This  President  who  said  he  was 
going  to  reduce  the  deficit,  cut  taxes 
and  raised  spending  on  his  favorite 
projects.  Many  Members  of  Congress 
thought  it  at  least  a  curious  proposi- 
tion that  revenue  could  be  reduced 
and  spending  increased  and  a  balanced 
budget  achieved  at  the  same  time. 
Now  we  know  beyond  the  shadow  of  a 
doubt  that  this  proposal  is  the  voodoo 
economics  George  Bush  said  it  was 
back  in  1979. 

Walter  Mondale,  on  the  other  hand, 
has  shown  both  courage  and  honesty 
in  presenting  a  budget  proposal  that 
offers  a  realistic  hope  of  actually  bal- 
ancing the  budget.  In  their  less  parti- 
san moments,  I  think  Republicans  as 
well  as  Democrats  would  acknowledge 
that  Walter  Mondale's  plan  has  a 
great  likelihood  of  working  if  it  is  im- 
plemented. Walter  Mondale  is  a  man 
who  has  worked  for  years  as  a  Member 
of  the  Congress  to  craft  responsible 
yet  fair  revenue  raising  and  revenue 
allocation  policies.  He  knows  what  he 
is  doing.  And  we  know  he  knows  what 
he  is  doing. 

I  think  it  is  time  to  call  on  the  Amer- 
ican people  to  demand  of  President 
Reagan  that  he  quit  giving  them 
smiles  and  vague  promises.  It  is  unfair 
of  the  President  to  sidestep  the  right 
of  the  American  people  to  know  what 
he  has  in  store  for  them  if  he  is  elect- 
ed to  a  second  term.  Walter  Mondale 
has  been  honest  and  open.  Shouldn't 
we  expect  the  same  of  our  President? 


THE  LATE  HON.  JERRY  VOORHIS 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  take  this  time,  with  some 
sadness,  to  report  the  passing  of  a  dis- 
tinguished former  colleague,  former 
Congressman  Jerry  Voorhis  of  Califor- 
nia. He  died  on  Tuesday,  at  the  age  of 
83. 

Jerry  served  in  the  House  from  1936 
until  1946,  so  there  are  relatively  few 
present  Members  who  will  remember 
him.  However,  those  of  us  in  Califor- 
nia cannot  forget  him  because  he  is  a 
memorable  part  of  California's  politi- 
cal history. 

In  addition  to  that,  Jerry  remained 
an  active  and  concerned  citizen  up  to 
the  very  day  of  his  death,  and  many  of 
us  Members  from  California  have  re- 
ceived voluminous  letters  from  him  ex- 
pressing his  views  on  the  topics  of  cur- 
rent political  interest.  I  still  have  one 
of  those  letters  unanswered  on  my 
desk. 

He  was  also  one  of  my  dearest 
friends,  a  great  Christian,  a  great 
statesman,  a  man  who  contributed  in 
many  ways  to  the  welfare  of  this  coun- 
try. For  example,  for  20  years  he 
served  as  the  national  executive  secre- 
tary of  the  Cooperative  League  of  the 
United  States  and  directed  many  pro- 
grams of  lasting  importance  both  to 
this  country  and  to  many  of  the  coun- 
tries of  the  Third  World.  Those  of  us 
involved  in  consumer  and  producer  co- 
operatives looked  to  Jerry  as  the 
greatest  cooperative  leader  of  our 
time. 

I  hope  that  the  California  delegation 
may  reserve  some  time  later  on  in  the 
session  for  others  to  comment  on 
Jerry's  passing,  but  for  me  it  was  a 
deep  personal  tragedy.  I  extend  my 
deepest  condolences  to  his  wife, 
Louise,  and  to  the  other  members  of 
his  family. 


HYDRILLA  IS  THREAT  TO 
POTOMAC  RIVER 

(Mr.  DYSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DYSON.  Mr.  Speaker,  as  many 
of  our  colleagues  are  aware,  the  Poto- 
mac River  faces  a  threat  to  its  contin- 
ued growth  because  of  an  infestation 
of  a  weed  called  the  hydrilla. 

The  plant  was  introduced  into  the 
river  by  the  National  Park  Service  to 
help  replace  the  loss  of  submerged 
aquatic  vegetation  in  the  Potomac. 
While  the  hydrillas  has  brought  back 
some  of  this  vegetation  to  the  Poto- 
mac, it  has  also  been  found  to  choke 
off  nearly  all  other  forms  of  plant  life 
in  the  Potomac.  In  addition,  it  has 
grown  so  thickly  in  some  areas  that  it 


has  made  sport  fishing  and  recreation- 
al twating  virtually  impossible  In  some 
parts  of  the  Potomac. 

Earlier  this  year,  the  House  passed 
an  amendment  to  the  water  projects 
bill  which  I  strongly  supported,  urging 
the  Corps  of  Engineers  to  enlist  the 
expertise  of  all  relevant  Federal  agen- 
cies in  cleaning  up  the  hydrilla. 

Unfortimately,  the  corps  announced 
on  Tuesday  that  it  wanted  to  use  the 
controversial  herbicide  diquat  to  rid 
the  Potomac  of  the  hydrilla.  This 
chemical  has  been  proven  to  interrupt 
the  important  process  of  photosynthe- 
sis in  plants.  As  a  result.  I  believe  the 
corps  should  reconsider  this  decision 
and  look  for  more  responsible  means 
of  protecting  the  Potomac  from  being 
consumed  by  the  hydrilla.  One  does 
not  solve  one  environmental  problem 
by  creating  another. 


OCTOBER  IS  NATIONAL  SPINA 

BIFIDA  MONTH 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  am 
very  pleased  that  the  House  yesterday 
cleared  my  resolution  (H.J.  Res.  595) 
designating  October,  1984,  as  National 
Spina  Bifida  Month. 

Spina  bifida  results  from  the  failure 
of  the  spine  to  close  during  prenatal 
development  though  it  is  a  common 
birth  defect— occurring  in  one  of  every 
1,000  births— spina  bifida  remains  a 
little  known  and  little  understood 
handicapping  condition. 

I  thank  my  colleagues  for  their  en- 
thusiastic support  for  this  important 
resolution.  I  would  be  seriously  remiss 
if  I  did  not  recognize  the  dedication 
and  hard  work  of  Mrs.  Suzy  Sabadie, 
of  the  Spina  Bifida  Association  of 
America,  and  her  two  yoimg  sons, 
Mark  and  Erik,  who  "wore  the  treads 
off  their  tennis  shoes"  going  door  to 
door  in  the  House  office  buildings  en- 
couraging Members  to  cosponsor 
House  Joint  Resolution  595. 

I  hope  President  Reagan  quickly 
signs  the  resolution  into  law  so  that 
planning  can  get  imderway  immediate- 
ly for  the  October  ceremonies  and  ac- 
tivities designed  to  build  public  aware- 
ness of  spina  bifida  and  to  stimulate 
the  interest  needed  to  increase  re- 
search and  treatment  for  this  handi- 
capping condition. 


Chamber  of  Commerce.  It  asks  a  very 
interesting  question:  "If  Congress  is 
spendthrift,  where  are  Reagan's 
vetoes?" 

Mr.  Burton  notes  that  while  Presi- 
dent Reagan  entered  office  promising 
to  keep  Federal  spending  under  con- 
trol,   he   has   signed   virtually   every 
spending  bill  that  Congress  has  pre- 
sented to  him.  He  has  used  his  veto 
power     less     frequently     than     any 
modem     President     except     Lyndon 
Johnson.  Furthermore,  as  Governor  of 
California,  where  he  had  the  advan- 
tage of  a  line-item  veto,  his  record  was 
equally  laxikluster. 
As  Mr.  Burton  rightly  says: 
The  Reagan  administration  cannot  have  it 
both  ways.  Either  Congress  is  spending  re- 
sponsibly, at  a  level  with  which  the  adminis- 
tration is  comfortable,  or  it  is  not.  If  the  ad- 
ministration    believes     that     Congress     is 
spending  prudently,  then  the  administra- 
tion should  publicly  acknowledge  that  it  has 
few  differences  with  Congress. 

As  President,  Ronald  Reagan  has  yet 
to  submit  a  balanced  budget.  While  he 
is  busy  campaigning  for  even  more  au- 
thority over  Federal  spending,  perhaps 
he  should  pause  to  consider  using  the 
power  he  already  has. 


PORNOGRAPHY  AND  THE 
DEMOCRATIC  TICKET 


(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Minnesota  earlier 
today  made  clear  what  the  Democratic 
Presidential  candidate's  past  stance 
has  been  on  the  issue  of  pornography. 
Mr.  Mondale  voted  in  a  way  that  en- 
dorsed repeal  of  all  pornography  laws. 

What  is  the  present  position  of  the 
Democratic  ticket?  WeU,  they  say  they 
oppose  pornography.  But  their  deeds 
raise  some  questions.  You  have  that 
Mondale  vote  while  he  was  a  Member 
of  the  other  body.  You  also  have  the 
situation  where  the  company  in  which 
the  Democratic  Vice  Presidential  can- 
didate is  a  principal  managing  officer 
has  a  warehouse  where  a  major  por- 
nography outfit  has  its  distribution 
center.  Has  that  firm  now,  knowing  of 
that  situation,  thrown  the  pornogra- 
phy outfit  out?  Well,  they  said  they 
will  do  it  at  some  point  in  the  future, 
but  no  action  is  being  taken  now. 

Actions  that  demonstrate  real  con- 
cern about  pornography?  I  think  not. 
And  I  doubt  the  American  people  will 
be  impressed. 


about  what  the  Russians  are  doing. 
However,  in  other  areas  we  do  not  look 
at  what  they  are  doing  because  we 
seem  to  only  focus  on  the  kind  of  mili- 
tary hardware  they  have  assembled. 

One  of  the  things  the  Russians  did 
this  year  has  great  bearing  on  what  we 
are  going  to  be  debating  here  this 
afternoon,  education.  How  many 
people  in  this  coimtry  knew  that  the 
Soviet  Union  had  a  strong  debate  on 
education  and  its  impact  on  defense 
and  raised  every  teacher's  sadary  in 
the  Soviet  Union  35  percent?  What 
was  the  cost?  We  are  going  to  hear  a 
lot  about  the  cost  of  our  education  bill 
today  and  whether  or  not  we  should 
spend  that  much.  The  cost  of  the 
Soviet  Union  of  raising  every  teacher's 
salary  was  $14.2  biUion  this  year.  They 
felt  education  was  so  important  to 
their  system  that  the  $14.2  billion 
must  be  spent. 

They  did  other  things.  They  ex- 
tended the  time  students  were  in 
school  and  lowered  the  age  of  children 
starting  school;  they  put  more  focus 
on  vocational  education;  they  did  a 
myriad  of  things  that  I  cannot  de- 
scribe in  a  minute.  But  I  emphasize, 
looked  at,  and  understood  what  an  im- 
portant asset  public  education  was  to 
their  defense  and  coimtry.  we  ought  to 
be  looking  at  education  and  consider- 
ing it  an  important  asset  to  our  de- 
fense. 

I  hope  Members  keep  that  in  mind 
when  we  debate  this  bill  this  after- 
noon. 


WHERE  ARE  THE  VETOES? 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues' 
attention  a  timely  piece  in  yesterday's 
Wall  Street  Journal  written  by  David 
R.  Burton,  a  tax  analyst  for  the  U.S. 


EDUCATION  AND  ITS  IMPACT  ON 
DEFENSE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
speaking  on  the  Armed  Services  Com- 
mittee, we  spend  so  much  time  talking 
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A  GREAT  DISSERVICE  TO 
AMERICAN  FAMILIES 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  pornog- 
raphy has  taken  on  new  visibility  in 
recent  hearings  in  the  Congress,  and  I 
think  that  the  gentleman  from  Penn- 
sylvania who  spoke  about  Mr.  Mon- 
dale's record  was  referring  to  1970  and 
to  the  Presidential  Commission  on 
Pornography  that  reconunended  the 
repeal,  as  I  understand,  of  all  pornog- 
raphy laws;  Federal.  State  and  local. 

On  October  13,  1970,  the  Senate 
passed  Senate  Resolution  477  rejecting 
the  Commission's  recommendations. 
That  vote  was  60  to  5.  Mr.  Mondale 
was  one  of  the  five  who  voted  against 
rejecting  the  Commission's  recommen- 
dations. In  voting  to  strip  our  commu- 
nities of  their  protection  against  por- 
nography. Walter  Mondale  rendered  a 
great  disservice  to  Americas  families. 
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THE  PRESIDENT'S  SECRET 
TAXES 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker  and  my  colleagues,  everyone 
in  both  this  Congress  and  at  the 
White  House  understand  that  taxes 
are  going  to  be  increased  by  the  next 
President  and  the  next  Congress.  For 
the  first  time  in  my  memory,  a  Presi- 
dential candidate  Walter  Mondale,  has 
been  specific  about  his  proposed  eco- 
nomic policy.  He  has  done  it  during 
the  campaign,  before  he  is  elected. 
That  is  when  people  deserve  to  know 
what  candidates  propose  to  do  if  elect- 
ed. 

President  Reagan,  on  the  other 
hand,  says  maybe,  just  maybe,  he  will 
not  increase  taxes,  maybe.  He  was 
firmer  than  that  on  September  28, 
1982.  He  said  the  only  way  they  can 
get  a  tax  cut  by  me  is  if  there  is  a 
palace  coup  and  I  am  overthrown. 
Within  weeks  he  was  supporting  and 
later  signed  the  largest  income  tax  in- 
crease in  the  history  of  the  United 
States. 

He  has  signed  three  other  tax  in- 
creases since  then.  He  does  it  in  a 
closet,  with  a  flashlight  in  his  ranch 
estate  down  in  California  because  he 
does  not  want  the  American  people  to 
know  that  he  is  increasing  their  taxes. 

The  American  people's  taxes  are 
going  to  go  up  next  year;  the  question 
is:  Who  will  pay  them?  Is  it  going  to  be 
the  rich  and  the  corporations  that  get 
away  now  wi'hout  fairly  paying  taxes? 
Walter  Mondale  said  he  will  tax  them. 
Or  is  it  going  to  be  the  middle-income 
people  whose  taxes  Ronald  Reagan 
has  raised  four  times  since  he  has 
been  President,  in  secret? 


LET  US  STOP  TALKING  AND 
START  ACTING 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  as  elec- 
tion time  draws  near  we  all  have  a 
tendency  to  view  our  Nation's  prob- 
lems in  a  partisan  manner.  Deficits, 
though,  are  everyone's  problem. 

Borrowing,  to  finance  a  growing  Fed- 
eral deficit,  is  consuming  the  lion's 
share  of  available  capital.  Businesses 
and  industry  cannot  expand  and 
create  new  jobs  because  the  capital  is 
not  there.  Young  couples  and  families 
caimot  afford  to  buy  homes  and  cars 
because  they  cannot  afford  to  finance 
them. 

Meanwhile,  we  look  for  a  scapegoat 
on  which  to  blame  the  deficit.  The 
President  blames  Congress.  Yet,  he 
has  not  proposed  a  budget  in  which 
expenditures  even  come  close  to 
matching  revenues.  And,  Congress 
blames   the   President.   But   we,   too. 


have  failed  to  effectively  deal  with  the 
problem. 

Perhaps  we  do  not  understand  the 
magnitude  of  the  problem.  We  are 
now  facing  the  prospect  of  yearly  defi- 
cits exceeding  $250  billion  by  the  year 
1989.  Our  national  debt  has  already 
accumulated  to  more  than  $1.5  tril- 
lion. Interest  payments  alone  absorb 
more  than  13  percent  of  the  budget. 
That  is  nearly  $300  million  per  day  in 
interest  payments. 

Now  is  the  time  to  stop  talking  and 
start  acting.  There  is  enough  blame 
for  everyone:  Democrats,  Republicans, 
the  President  and  Congress.  So  let  us 
stop  playing  our  fiddles  while  Rome 
bums  and  work  toward  a  solution  to 
this  very  serious  problem. 


STEALING  FROM  THE  FUTURE 

(Mr.  MORRISON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  we  hear  many  views  ex- 
pressed about  our  huge,  runaway  Fed- 
eral deficits,  but  I  think  the  most  im- 
portant view  is  to  understand  that  we 
are  stealing  from  the  future.  All  of  us 
in  this  Chamber  and  in  this  country 
are  indebted  to  those  who  came  before 
us,  for  their  sacrifices  investing  in  the 
future. 

Yet,  today,  we  are  turning  that  on 
its  head.  Today's  generation  is  spend- 
ing $200  billion  a  year  more  than  it  is 
willing  to  collect  from  the  people, 
saying  that  the  next  generation  will 
not  have  expanded  opportunity,  but 
instead  will  be  burdened  with  paying 
back  what  we  are  unwilling  to  pay 
today.  I  think  that  is  the  definition  of 
a  decadent  society  when  it  turns 
against  its  own  future,  its  own  chil- 
dren and  grandchildren. 

Spending  restraint  and  tax  reform 
are  the  only  answers.  Not  unspecified 
words  about  waste  and  unspecified 
cuts  that  do  not  come  to  grips  with 
where  the  problem  is.  The  proposal 
that  Mr.  Mondale  has  put  forward  is 
debatable.  There  are  many  specifics 
with  which  I  do  not  agree,  but  I  com- 
mend him  for  being  specific  and  start- 
ing the  debate  on  the  facts  rather 
than  on  rhetoric. 


A  SENSIBLE  APPROACH  TO  A 
SERIOUS  PROBLEM 

(Mr.  BOUCHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rprnfl.rks  ) 

Mr.  BOUCHER.  Mr.  Speaker,  the 
time  has  arrived  for  the  House  to  put 
aside  partisan  rhetoric  and  make  the 
tough  choices  required  to  stem  the 
tide  of  budget  red  ink. 

That's  why  I  am  pleased  to  be  a  co- 
sponsor  of  the  balanced  budget  legisla- 
tion introduced  by  the  chairman  of 


the  House  Budget  Committee,  the  dis- 
tinguished gentleman  from  Oklahoma 
[Mr.  Jones]. 

The  Jones  bill  imposes  two  require- 
ments which  will  promote  fiscal  ac- 
countability. First,  it  requires  that  the 
President  submit  a  balanced  budget  to 
the  Congress  for  the  next  fiscal  year. 

Second,  it  requires  that  the  Budget 
Committees  of  the  Congress  report 
balanced  budget  resolutions.  That's 
the  kind  of  action  we  need  to  impose 
budgetary  discipline  now. 

Mr.  Speaker,  the  Jones  bill  is  a  sensi- 
ble approach  to  a  serious  problem,  and 
I  commend  its  constructive  provisions 
to  my  colleagues. 


WHERE  IS  THE  BUDGET? 

(Ms.  KAPTUR  ask  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  the 
question  for  today  is  budget,  budget, 
where  is  the  budget?  The  time  has 
come  for  the  President  to  present  his 
secret  plan  to  bring  the  deficit  under 
control.  Ronald  Reagan's  borrow, 
borrow  and  spend  policies  have  set  the 
stage  for  our  economy  to  get  high 
blood  pressure  in  the  months  ahead. 
President  Reagan  continues  to  dodge 
the  issue.  He  talks  about  balancing  the 
budget,  but  the  fact  is,  he  has  given  no 
indication  that  he  has  any  intention  of 
altering  his  policies  which  have  given 
us  the  biggest  Federal  deficits  in  histo- 
ry. 

His  deficits  exceed  the  total  of  all 
deficits  of  all  Presidents  from  George 
Washington  through  Jimmy  Carter. 
Meanwhile,  his  own  Treasury  Depart- 
ment is  concocting  the  most  preposter- 
ous "transfusion"  scheme  to  sell  the 
ill-reputed  "Bearer  Bonds"  to  raise 
money  by  selling  them  to  foreign 
buyers,  since  the  Treasury  Depart- 
ment cannot  sell  any  more  bonds  here 
at  home  to  finance  the  debt. 

Our  country  will  become  more  de- 
pendent on  foreign  money  transfu- 
sions—bearer bond  money— that  will 
be  laundered  and  whose  owners  we 
will  not  even  know.  Mr.  Speaker,  the 
question  last  spring  was,  "Where's  the 
beef?";  the  question  this  fall  is 
"Where's  the  budget?"  Why  is  this  ad- 
ministration making  us  more  depend- 
ent of  foreign  money  to  finance  our 
deficit  rather  than  presenting  us  a  bal- 
anced budget  before  this  fall's  elec- 
tion? 
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PROHIBITING  MEMBERS  OP  NA- 
TIONAL GUARD  AND  RE- 
SERVES FROM  PARTICIPATING 
IN  UNAUTHORIZED  ACTIVITY 

(Mr.    MONTGOMERY    asked    and 
was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
today  I  am  introducing  legislation  that 
would  prohibit  members  of  the  Na- 
tional Guard  or  Reserves  from  partici- 
pation in  unauthorized  military  or 
paramilitary  activity  outside  the 
United  States. 

The  National  Guard  and  Reserves 
are  trained  and  ready  to  mobilized  on 
short  notice.  It  is  obvious  this  mobUi- 
zation  capability  would  be  hampered  if 
these  men  were  involved  in  military 
action  in  another  country. 

Another  concern  I  have,  Mr.  Speak- 
er, is  that  we  have  trained  these 
guardsmen  and  reservists  to  provide 
the  manpower  resources  needed  to 
help  maintain  a  strong  national  de- 
fense. If  these  men  go  off  on  their  own 
and  get  wounded,  or  killed,  they  are 
putting  the  readiness  capability  of 
their  units  at  risk. 

We  have  trained,  paid  and  put  our 
guardsmen  and  reservists  "on  caU"  to 
help  defend  this  country.  They  cannot 
do  that  job  if  they  are  fighting  their 
own  war  in  another  country. 


BISHOP'S  ATTACK  ON  GERRY 
FERRARO 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  as  a 
Catholic  and  prolife  Member  of  Con- 
gress. I  am  dismayed  at  a  certain  bish- 
op's personal  attack  on  Gerry  Fer- 
RARO.  In  March  1984,  I  was  proud 
when  the  bishops  document  entitled. 
"Political  Responsibility.  Choices  for 
the  Eighties"  listed  and  discussed  a 
number  of  issues  that  should  be  of  ul- 
timate concern  to  Catholics  and  the 
political  process,  and  let  me  name 
some  of  these  issues. 

Arms  control  and  disarmament,  civil 
rights,  the  economy,  education,  food, 
health,  housing,  abortion,  human 
rights,  and  regional  conflicts  in  the 

world.  „  w  * 

Gerry  Ferraro  is  right  on  all  but 
one  of  those  issues,  according  to  the 
bishop's  document.  Ronald  Reagan  is 
wrong  on  all  the  issues,  but  one.  Why 
aren't  the  bishops  putting  the  Presi- 
dent and  Vice  President  through  the 
same  kind  of  scrutiny  on  all  the  issues 
that  certain  bishops  have  put  Repre- 
sentative Ferraro  through? 


ing  damage  in  the  district  represented 
by  my  good  friend  and  colleague.  Mr. 
Rose  as  well  as  my  own  district. 

Back  in  the  spring  the  same  general 
area  was  struck  by  tornados  and  at  the 
time  the  response  that  we  received 
from  sources  all  over  the  country  was 
very  gratifying,  including  the  assist- 
ance that  we  received  from  the  Feder- 
al Emergency  Management  Adminis- 
tration. FEMA. 

We  do  not  have  a  bill  on  the  floor 
today  and  we  may  not  have  one  on  the 
floor  within  the  next  few  days  or 
before  we  adjourn  this  year  to  carry 
on  the  work  of  the  Federal  Emergency 
Management  Administration,  but  I 
want  to  take  advantage  of  this  oppor- 
tunity when  a  disaster  is  ongoing  and 
fresh  on  our  minds  to  commend  them 
for  the  outstanding  job  that  they  do 
and  the  very  real  assistance  that  they 
render  in  communities  throughout  the 
Nation  in  time  of  need.  In  time  of 
emergencies  and  time  of  disaster,  they 
move  very  quickly  on  the  scene. 

They  process  applications  for  assist- 
ance in  a  very  expeditious  manner. 
They  did  a  terrific  job  for  us  when  we 
had  tornado  damage.  I  am  sure  that 
we  can  anticipate  similar  help  from 
them  now  as  the  same  areas  are  devas- 
tated by  the  winds  of  Hurricane 
Diana.  .   . 

Mr.  SAM  B.  HALL.  JR.  Will  the  gen- 
tleman yield  if  he  has  any  time? 

Mr.  WHITLEY.  Of  course.  I  yield  to 
my  friend,  the  gentleman  from  Texas. 
Mr.  SAM  B.  HALL.  JR.  I  would  like 
to  join  in  with  the  gentleman  from 
North  Carolina  and  thank  him  for 
yielding  to  me. 

Mr.  Speaker.  I  have  had  an  experi- 
ence in  Paris.  TX,  when  they  had  a 
tornado.  They  do  an  excellent  job  and 
I  concur  with  what  the  gentleman  had 

to  say. 

Mr.  WHITLEY.  I  thank  the  gentle- 
man. 


The  problem  is  that  no  President 
since  Lyndon  Johnson's  last  year  in 
office  has  submitted  and  passed  a  bal- 
anced budget.  We  are  calling  on  the 
next  President,  whomever  that  may 
be,  and  the  next  Congress  begirming  in 
January  to  submit  a  balanced  budget, 
and  to  consider  a  balanced  budget  or 
at  least  to  inform  the  American  people 
when  the  balanced  budget  can  be 
achieved  and  how  it  can  be  achieved. 

No  more  rhetoric;  down  to  sub- 
stance, down  to  details  and  I  urge  the 
House  to  support  this  bill  when  It 
comes  before  the  House. 


COMMENDATION  OF  FEMA  FOR 

DISASTER  ASSISTANCE 

(Mr.  WHITLEY  asked  and  was  given 

permiission  to  address  the  House  for  1 

minute,  and  to  revise  and  extend  his 

remarks.) 

Mr.  WHITLEY.  Mr.  Speaker,  as  we 
gather  here  this  morning.  Hurricane 
Diana  has  come  ashore  on  the  coast  of 
North  Carolina.  It  is  causing  devastat- 


NEXT  PRESIDENT  CALLED  UPON 
TO  SUBMIT  BALANCED  BUDGET 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr  JONES  of  Oklahoma.  I  want  to 
thanic  the  gentleman  [Mr.  Boucher! 
for  his  support  of  the  Jones  balanced 
budget  bill  and  I  want  to  inform  the 
House  that  we  wUl  have  an  opportuni- 
ty this  month  to  vote  on  it. 

I  have  been  asked  the  question  of 
why  are  we  requiring  the  President  to 
submit  a  balanced  budget  next  Janu- 
ary in  addition  to  the  Congress'  voting 
on  it.  The  question  says  what  does  the 
President  have  to  do  with  the  budget? 
The  fact  is  that  for  the  past  60-plus 
years  since  the  1921  Budget  and  Ac- 
counting Act.  the  budget  process 
begins  with  the  President  and  untu 
the  President  sends  a  budget,  the  proc- 
ess does  not  begin. 


THE  GROWING  USE  OF  IMPORT- 
ED STEEL  FOR  AMERICAN  DE- 
FENSE 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  auid  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker,  I  would 
like  to  call  attention  to  the  growing 
use  of  imported  steel  in  the  defense  of 
America. 

A  recent  study  done  by  the  Congres- 
sional Research  Service  for  the  execu- 
tive committee  of  the  congressional 
steel  caucus  shows  that  the  amount  of 
imported  steel  used  by  the  defense  de- 
partment has  increased. 

The  study  shows  that  during  the 
next  5  years  the  import  share  of  Pen- 
tagon requirements  will  rise  from  14.4 
to  16.6  percent  in  1989. 

The  study  was  based  on  a  model  de- 
veloped by  the  Defense  Department. 

The  findings  represent  a  "dangerous 
situation." 

We  must  not  let  American  defense 
become  growingly  dependent  on  for- 
eign suppliers. 

This  is  one  more  indication  that  pro- 
tectionist measures  are  needed  for  the 
American  steel  industry. 

Administration  officials  testifying 
before  Congress  earlier  this  year 
claimed  defense  purchases  represent  a 
small  percentage  of  steelmaking  ca- 
pacity. 

This  capacity  is  not  small  when  we 
consider  the  number  of  jobs  recently 
affected  by  the  current  recession  in 
the  steel  industry  and  related  busi- 
nesses in  this  Nation. 

According  to  the  report,  total  steel 
requirements  for  national  defense  are 
expected  to  rise  from  over  11  million 
tons  this  year,  to  well  over  16  miUion 
tons  in  1989.  But  the  import  share  of 
that  total  would  increase  from  over  IVi 
million  tons  in  1984  to  weU  over  2Vi 
million  tons  in  1989. 

To  make  matters  worse,  there  are 
additional  studies  that  show  that  the 
taxpayers  of  many  Pennsylvania  dis- 
tricts, where  steel  is  made,  are  not  re- 
ceiving their  fair  share  of  allocated 
contracts  and  employment  from  the 
Pentagon. 
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The  issue.  Mr.  Speaker,  is  that  the 
oeoDle  of  America  are  read  v.   wiUine 


The  SPEAKER  pro  tempore.  Pursu- 
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composed  of  just  4  percent  of  aU  OCS 
.<>.raniios  nvprAffed  over  thc  precealng 


Although    the    OCS    now    provides 
about  9  percent  of  the  Nation's  oU 


and  the  last  time  It  pMsed,  It  passed 
by  a  voice  vote. 

T  •I'Mra  mo  nnllPAfllies  tO  SUDDOFt  thiS 
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The  issue.  Mr.  Speaker,  is  that  the 
people  of  America  are  ready,  willing 
and  able  to  work,  and  are  only  waiting 
for  a  chance. 


ADB4INISTRATION  ATTEMPTS  TO 
BALANCE  BUDGET  BY  ISSUING 
BEARER  BONDS 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Members  of  the  House.  I  find 
with  interest  the  most  recent  plan  by 
the  President  of  the  United  States  and 
this  administration  to  finance  their 
historically  high  deficits  and  that  is 
that  they  are  going  to  go  about  the 
European  community  and  encourage 
tax  evasion.  They  are  going  to  issue 
bearer  bonds  that  have  no  name  on 
them  that  if  you  found  them  in  the 
street,  you  could  go  in  and  cash  them, 
and  they  are  going  to  supposedly  sell 
them  at  a  lower  interest  rate  because 
obviously  you  can  evade  taxes  by 
buying  them,  and  they  hope  to  be  able 
to  keep  down  the  cost  of  interest  on 
this  exorbitant  deficit  that  this  admin- 
istration has  run  up  over  the  past  4 
years. 

I  find  it  rather  interesting  when  the 
President  says  he  will  not  raise  taxes 
but  at  the  same  time  he  has  his  Treas- 
ury Secretary  and  others  going  around 
the  world  hawking  plans  to  evade  the 
very  taxes  that  American  citizens  own. 
They  have  suggested  that  they  will 
only  seU  these  bearer  bonds  to  foreign 
banks,  but  as  we  all  know  the  banks 
will  then  create  their  own  instru- 
ments, turn  around  and  sell  bearer 
bonds  to  American  citizens  that  seek 
to  evade  taxes. 

It  is  incredible  that  this  administra- 
tion, to  think  that  that  is  the  way  that 
we  are  going  to  balance  the  budget 
rather  than  making  the  difficult 
choices  that  this  administration  and 
the  Republican  Senate  refuse  to  make 
in  coming  to  the  conference  committee 
on  the  budget. 

And  I  would  hope  that  this  House 
would  have  an  opportiuiity  to  take  a 
stand  against  the  legalized  tax  evasion 
by  the  Reagan  administration. 
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CONFERENCE  REPORT  ON  S. 
2463,  AUTHORIZING  APPRO- 
PRIATIONS OF  FUNDS  FOR 
CERTAIN  FISHERIES  PRO- 
GRAMS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  call  up  the  conference 
report  on  the  Senate  bill  (S.  2463)  to 
authorize  appropriations  of  funds  for 
certain  fisheries  programs,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  10,  1984,  at  page  24634.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  like  to  make  a 
few  brief  remarks  to  support  and  ex- 
plain the  conference  report  on  S.  2463. 
S.  2463  contains  two  titles.  The  first 
establishes  a  program  to  share  Federal 
Outer  Continental  Shelf  leasing  re- 
ceipts with  coastal  States.  The  second 
reauthorizes  certain  programs  of  the 
Department  of  Commerce  regarding 
fisheries  management  and  ocean 
mining,  and  also  makes  some  clarify- 
ing amendments  to  the  Fisheries  Con- 
servation and  Management  Act  of 
1976.  Since  only  the  first  title  provides 
for  a  new  program,  I  will  limit  my  re- 
marks to  its  provisions. 

Title  I  establishes  a  program  of  Fed- 
eral, OCS  revenue  sharing.  I  first  in- 
troduced legislation  to  establish  such  a 
program  over  3  years  ago.  It  has  been 
considered  and  passed  by  the  House 
on  three  occasions,  and  the  record  is 
full  of  supporting  statements.  The 
Conference  committee  reached  an  ac- 
ceptable agreement  and  all  conferees 
signed  the  report.  I  would  like  to  ex- 
plain the  major  provisions  of  this  con- 
ference agreement.  It  is  very  similar  to 
H.R.  5  which  passed  the  House  by  a 
margin  of  301  to  93. 

Coastal  States  and  territories  will  re- 
ceive annual  block  grants  for  ocean 
and  coastal  management.  The  grants 
are  distributed  under  a  formula  which 
considers  both  energy  and  coastal-re- 
lated factors. 

One-third  of  each  block  grant  must 
be  passed  through  to  local  govern- 
ments to  be  used  in  their  management 
activities. 

The  block  grants  will  be  funded 
from  yearly  appropriations  and 
amounts  available  are  based  on  the 
level  of  Federal  OCS  leasing  revenues. 
As  amounts  received  by  the  Federal 
Government  increase,  amounts  for 
State  block  grants  will  also  grow. 

As  in  the  House-passed  bill,  the  pro- 
gram is  capped  at  $300  million  in  1985. 
In  subsequent  years,  funding  may  in- 
crease no  more  than  5  percent  per 
year. 

The  program  is  administered  by  the 
Commerce  Department. 

Mr.  Speaker,  the  administration  op- 
poses this  program  largely  on  budget- 
ary grounds.  It  was  3  years  ago  when 
this  administration  claimed  that  its 


OCS  program  would  generate  $15.8 
billion  in  Federal  revenue  in  1985. 
However,  the  latest  estimate  for  1985 
is  only  $7.4  billion.  Clearly,  State  and 
local  opposition  is  affecting  the  leas- 
ing program. 

This  bill  will  not  cure  all  of  the 
problems  of  the  leasing  program,  but 
it  is  a  good  first  step.  If  we  show  con- 
cern for  the  needs  of  our  State  and 
local  governments,  they,  in  turn,  will 
cooperate  with  national  goals.  That  is 
what  this  program  is  all  about.  We  are 
asking  for  a  small  investment,  but  one 
that  will  yield  manifold  returns  in  the 
form  of  increased  leasing  revenues, 
energy  security,  and  environmental 
protection. 

Mr.  Speaker,  this  bill  has  been  thor- 
oughly considered,  and  has  a  coalition 
of  supporters  ranging  from  the  largest 
of  States  to  the  smallest  of  communi- 
ties; and  encompassing  both  oil  and 
gas  corporations  and  environmental 
groups.  To  my  knowledge,  the  only  op- 
position is  coming  from  the  adminis- 
tration, mostly  from  one  particular  in- 
dividual, our  mutual  friend,  David 
Stocltman.  Some  people  learn  slowly, 
and  others  just  never  learn,  regardless 
of  the  merits  of  the  case.  This  meas- 
ure should  be  passed  without  delay. 

Mr.  Speaker,  that  concludes  my 
statement,  and  I  reserve  the  balance 
of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Maine  [Mr. 
McKernan]. 

Mr.  McKERNAN.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  just  want  to  rise  in 
support  of  this  legislation.  It  is  impor- 
tant not  only  to  States'  rights  but  en- 
vironmental protection  legislation. 
This  legislation,  which  authorizes 
some  very  important  fisheries  pro- 
grams, also  contains  provisions  allocat- 
ing a  modest  portion  of  future  Federal 
revenues  generated  by  offshore  oil  and 
gas  activity  to  coastal  States. 

As  a  coastal  State  representative,  I 
believe  that  this  measure  addresses 
the  inequities  in  the  way  we  handle 
revenues  generated  by  energy  activity 
on  Federal  lands.  Currently,  the  Fed- 
eral Government  turns  over  50  percent 
of  revenues  to  individual  States,  when 
the  Federal  lands  in  question  are 
within  their  borders.  Those  revenues, 
along  with  other  Federal  payments 
made  to  these  States,  comprise  almost 
a  billion  dollars  a  year.  Coastal  States, 
on  the  other  hand,  receive  no  revenues 
from  Federal  activities  off  their  coasts. 
Under  provisions  in  S.  2463,  coastal 
States  would  get  a  portion  of  Federal 
Outer  Continental  Shelf  leasing  fees 
and  production  royalties.  Currently, 
these  fees  are  f unneled  into  the  gener- 
al fund  of  the  U.S.  Treasury  and  rep- 
resent the  second  largest  source  of 
Government  revenue  after  income 
taxes.  S.   2463   would  create  a  fund 


composed  of  just  4  percent  of  aU  OCS 
revenues,  averaged  over  the  preceding 
3  years,  aUocating  these  funds  by 
means  of  block  grants  to  Individual 
coastal  States.  This  is  a  relatively 
small  percentage,  when  one  considere 
that  the  revenues  generated  by  OCS 
leasing  fees  and  royalties  equaled 
$11.8  billion  in  fiscal  year  1983  alone. 

Mr.  Speaker,  the  goal  of  this  meas- 
ure is  to  provide  funding  for  manage- 
ment  of   our   renewable    ocean   and 
coastal  resources,  out  of  the  revenues 
from  the  development  of  nonrenewa- 
ble ocean  resources.  These  fvmds  will 
go  a  long  way  toward  offsetting  the 
environmental  and  socioeconomic  im- 
pacts of  offshore  energy  activity.  This 
legislation  is  well  directed;  it  makes 
Uttle    sense    to    expect    our    coastal 
States  to  absorb  the  potential  negative 
impacts  of  OCS  oU  and  gas  activity 
when  we  are  cutting  back  Federal  as- 
sistance to  help  protect  coastal  areas. 
Therefore,   I   urge  my   colleagues   to 
support    this    measure    to    establish 
equity  in  the  distribution  of  Federal 

revenues.  „ 

Mr  YOUNG  of  Alaska.  Mr.  Speaker, 

I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  rise  m 
support  of  the  conference  report  on  S. 
2463,  which  establishes  the  ocean  and 
coastal  resources  management  and  de- 
velopment fund  from  which  block 
grants  will  be  made  to  coastal  States 
and  territories,  and  which  authorizes 
appropriations  for  several  National 
Marine  Fisheries  Service  programs 
and  deep  seabed  mining. 

The  conference  report  before  us  is 
the  result  of  OCS  revenue  sharing  leg- 
islation, developed  and  introduced  by 
our  chairman  during  the  1st  session  of 
the  97th  Congress.  I  will  neither  at- 
tempt to  detail  the  many  hearings  and 
negotiating  sessions  conducted  by  om- 
committee,  nor  discuss  the  many  revi- 
sions this  legislation  has  gone  through 
over  the  3-year  period  in  order  to 
reach  the  consensus  before  us  today. 
However.  I  do  want  to  point  out  some 
of  the  more  Important  aspects  of  this 
bill  to  my  colleagues. 

First,  this  bill  would  establish  a  fimd 
into  which  deposits  equal  to  4  percent 
of  average  OCS  oU  and  gas  receipts 
would  be  made,  and  from  which  SUtes 
would  receive  block  grants  for  the  pur- 
pose of  managing  their  ocean  and 
coastal  resources.  As  we  aU  know. 
Outer  Continental  Shelf  oU  and  gas 
development  has  not  always  been  a 
popular  issue  in  coastal  Stotes  because 
of  their  limited  abUity  to  plan  for  and 
accommodate  offshore  leasing,  even 
though  such  leasing  will  result  in  this 
Nation's  energy  Independence. 

Mr  Speaker,  may  I  say  for  those  of 
us  who  hear  about  the  dependency  on 
foreign  countries  for  our  oil  supply, 
this  bill  will  solve  that  dependence  and 
make  us  Indendent  of  the  foreign  oil 
which  we  import  today. 


Although    the    OCS    now    provides 
about  9  percent  of  the  Nation's  oil 
supply,  it  is  estimated  that  up  to  60 
percent  of  this  Nation's  remaining  un- 
produced  oil  is  located  on  the  OCS. 
Yet   only    2   percent   of   the   Federal 
lands  offshore  are  under  lease  and  we 
are  depending  on  foreign  sources  for 
over  30  percent  of  our  crude  oil— a  not- 
too-stable  supply.  I  might  add.  if  my 
coUeagues  will  look  at  what  has  hap- 
pened   in    the    straits    overseas.    Al- 
though we   have  barely  Upped  our 
OCS  oil  and  gas  resources,  we  cannot 
expect    to    carry    out    any    poslUve 
energy  plan  offshore  without  the  co- 
operation of  coastal  States  and  com- 
munities. They  are  expected  to  bear 
the  burden  of  the  social,  environmen- 
tal, and  economic  Impacts  which  may 
result   from   such   offshore   develop- 
ment. Without  the  financial  resources 
to  carry  out  coastal  planning  and  to 
address  Impacts  associated  with  OCS 
activities,  they  often  feel  they  are  left 
with  one  alternative— to  oppose  all  off- 
shore development  so  these  problems 
will  never  arise. 

This  bUl  will  once  again  give  coast^ 
Stotes  the  Incentive  to  support  OCS 
development  and  promote  our  energy 
Independence  by  providing  them  with 
block  grants  for  the  express  purpose 
of  enhancing  and  managing  their 
coastal  resources  and  aUeviating  any 
adverse  Impacts  that  result  from 
energy-related  activities. 

An  even  more  Important  aspect  oi 
this  bill  is  that  each  Stote  receiving  a 
block  grant  must  provide  one-third  of 
such  allocation  to  its  local  govern- 
ments to  carry  out  their  responslbU- 
ities  under  the  act.  It  is  usually  the 
local  communities  which  bear  the 
greatest  burden  from  offshore  and  on- 
shore energy  activities,  not  the  Stotes, 
and  I  believe  it  Is  essential  that  local 
communities    have    the    funds    they 

Mr  Speaker,  I  think  the  enactment 
of  this  legislation  wUl  result  in  the 
Federal-Stote  partnerships,  the  Good 
Neighbor  policy  promoted  by  this  ad- 
ministration, necessary  to  carry  out 
our  energy  Independence  goals  whde 
protecting  State  and  local  interests, 
and  may  I  suggest.  Mr.  Speaker,  that 
the  chairman  of  the  committee,  the 
gentleman  from  North  Carolina,  made 
a  proper  stotement.  There  are  those 
who  are  opposed  to  this  legislation  in 
the   administration.   The   administra- 
tion and  I  respectfuUy  disagree.  We 
have    been    Impeded,    but    not    only 
during  this  administration,  by  actions 
of  coastal  Stotes  because  they  have 
nothing  to  gain  by  Federal  offshore 
development  when  there  is  no  sharing 
of  the  revenues.  If  we  want  to  be  inde- 
pendent. If  we  want  the  oU  for  the 
American  people  to  develop  our  econo- 
my if  we  want  to  be  able  to  direct  our 
own  destiny,  then  this  biU  must  be 
passed.  It  ah-eady  passed  this  House 
once  by  a  vote  of  301  to  93,  I  beUeve. 
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and  the  last  time  It  pMsed,  it  passed 
by  a  voice  vote. 

I  urge  my  colleagues  to  support  this 
conference  report  that  was  signed 
unanimously  by  the  Senators  and  by 
the  House  Members  of  the  conference. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


D  1220 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman   from    New    Hampshire    [Mr. 
D'AMonRS]. 

Mr.  DAMOURS.  Mr.  Speaker,  I 
thank  the  committee  chairman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  today  In  strong 
support  of  the  conference  report  on  S. 
2463  legislation  which  would  forge  a 
new  Federal-Stote  partnership  In 
ocean  and  coastal  resource  manage- 
ment and  offshore  oU  and  gas  develop- 
ment. 

I  would  like  to  say  Just  for  the 
record,  reflecting  no  inordinate  pride 
of  subcommittee  chairmanship  and 
with  aU  due  deference  to  the  gentle- 
man from  Louisiana  [Mr.  BhkauxI. 
chairman  of  the  Subcommittee  on 
Fisheries  and  Wildlife,  an  admittedly 
ubiquitous  member  of  the  committee, 
that  this  bill  did  emerge  from  the  Sub- 
committee on  Oceanography,  for 
which  my  good  friend,  the  gentleman 
from  Alaska  [Mr.  Youwcl.  is  making 
proper  penance  for  having  misspoke  at 

this  time. 

Mr    Speaker.  Chairman  Jones  has 
already  detaUed  the  provisions  of  the 
conference  report  for  the  House.  Let 
me  just  say  that  this  legislation  is 
similar  In  Its  specific  provisions  and 
identical  In  Its  thrust  to  H.R.  5.  which 
was  overwhelmingly  approved  by  the 
House  on  September  14.   1983,  by  a 
vote  of  301-98.  One  reason  it  passed 
the  House  so  convincingly  was  that 
Members  agreed  that  the  bill  was  fis- 
cally responsible.  ^.^ 
Opponents  have  argued  that  UfSb 
revenue  sharing  wlU  bust  the  budget. 
This  Is  most  assuredly  not  the  case.  In 
fact  It  is  the  absence  of  legislation  of 
this    nature    which    is    significantly 
adding  to  our  already  oversized  Feder- 
al budget  deficit. 

A  study  prepared  by  the  Department 
of  the  Interior  2  years  ago  for  the 
Cabinet  CouncU  on  Natural  Resources 
working  group  on  revenue  sharing  es- 
timated that  Stote  and  local  opposi- 
tion to  OCS  leasing  costs  the  Federal 
Treasury  $1  bUUon  a  year.  Thats  $1 
billion  a  year,  and  the  report  goes  on 
to  say  that  this  is  a  conservative  esti- 
mate The  final  and  concluding  para- 
graph of  this  Reagan  administration 
study  finds  that: 

The  only  apparent  wluUDn  to  reducing 
the  costs  of  opposition  to  'he  OCT  Pwam 
ia  to  provide  SUtes  and  localities  with  an  In- 
centive to  support  leasing  which  l«,P«f«'ved 
by  the  SUtes  and  localities  as  sufficient  to 
counterbalance  their  percepUon  of  the  po- 
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tential  harm  and  risli  to  which  they  are  sub- 
ject. OCS  revenue  sharing  is  the  best  incen- 


ceiving  none  of  that  in  the  proportion 
of  a  fair  share. 


I  would  say  to  my  colleagues,  many 
of  whom  come  to  this  floor  to  reoeat- 
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and   Wyo- 


Art  the  Texas  Coastal  waterway  Act,    want  to  compliment  my  chairman,  the    Vermont,    West   Virginia, 
Af>  ?/.?S£Sef  Acrthe  coastal    gentleman,  .from  North  Carolina    for    mmg 
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tential  harm  and  risk  to  which  they  are  sub- 
ject. OCS  revenue  sharing  is  the  best  incen- 
tive available  to  achieve  that  counterbal- 
ance. 

OCS  revenue  sharing  is  not  going  to 
mitigate  all  opposition  or  reduce  all 
costs  to  the  U.S.  Treasury.  But  it  will 
for  the  first  time  give  States  a  direct, 
visable,  monetary  interest  in  the 
growth  and  health  of  the  OCS  Leasing 
Program  and  it  will  insure  that  the 
States  have  the  manpower  necessary 
to  be  full  partners  in  the  process. 
Without  it,  distrust  between  the 
States  and  the  Federal  Government 
will  continue  to  grow  and  everyone 
will  lose. 

This  conference  report  is  unique  in 
that  it  is  supported  by  both  Democrats 
and  Republicans,  the  environmental 
community,  the  oil  and  gas  industry, 
and  State  and  local  governments.  It  is 
a  fair  conference  report  that  deserves 
the  House's  support. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Lou- 
isiana [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee. 

Mr.  Speaker,  I  would  only  take  this 
time  to  say  that  once  again  we  are 
bringing  a  piece  of  legislation  to  the 
floor  which  I  think  is  eminently  fair  to 
all  of  the  coastal  States.  I.  for  one,  am 
a  little  puzzled  at  those  Members  who 
would  choose  to  vote  against  this  legis- 
lation for  the  reason  that  perhaps 
they  feel  that  some  of  the  coastal 
States  are  somehow  getting  an  unfair 
deal  because  the  Federal  Government 
is  sharing  revenues  from  what  are 
Federal  areas  off  the  coastal  States. 

I  would  only  remind  those  Members 
of  the  House  and  perhaps  of  the  other 
body  who  take  that  position  that  that 
is  very  much  far  from  being  the  truth. 
There  is  not  an  interior  State  located 
anywhere  in  the  United  States  that 
has  a  Federal  territory  within  that 
State's  borders  that  does  not  receive  a 
portion  of  the  revenues  that  are  being 
derived  by  the  Federal  Government 
from  operations  within  their  State 
boundaries.  When  there  is  a  Federal 
reservation  or  a  Federal  refuge  that 
has  oil  and  gas  production  or  mineral 
production  on  Federal  property  locat- 
ed in  the  middle  of  it,  in  the  middle  of 
the  State  of  Kentucky  or  the  middle 
of  the  State  of  Kansas,  that  State  re- 
ceives approximately  50  percent  of  the 
revenues  that  are  derived  from  the 
production  on  Federal  lands  within 
that  State's  boundaries. 

Why  is  it  not  fair  to  reserve  a  very 
small  4  percent  of  the  revenues  that 
are  being  derived  by  the  Federal  Gov- 
ernment off  the  30  coastal  States' 
lands  surrounding  the  United  States? 
The  Federal  Govenunent  is  deriving 
approximately  $11  billion  or  $12  bil- 
lion in  Federal  revenues  annually  from 
offshore  areas  surrounding  the  State 
borders.  The  States  are  presently  re- 


ceiving none  of  that  in  the  proportion 
of  a  fair  share. 

This  bill  brought  to  the  floor  by  the 
committee  chairman,  the  gentleman 
from  North  Carolina  [Mr.  Jones],  and 
the  ranking  minority  member  of  our 
committee,  the  gentleman  from 
Alaska  [Mr.  Young],  is  very,  very  fair 
in  the  sense  that  it  shares  a  very  small 
portion  with  the  coastal  States. 

I  think  that  if  we  ask  privately  many 
of  the  members  of  the  administration 
who  signed  a  letter  that  is  being  circu- 
lated today  how  they  feel,  they  would 
have  to  answer  to  us  in  all  fairness 
that  they  lobbied  very  hard  in  fact  for 
the  equity  of  the  bill  and  were  very 
supportive.  They  lost  basically  because 
of  the  efforts  of  one  person  in  the  ad- 
ministration who,  I  think  in  this  case, 
is  being  extremely  nearsighted. 

There  is  no  question  that  I  think 
States  would  be  much  more  willing  to 
cooperate  with  the  Federal  Govern- 
ment if  they  knew  that  they  had  a 
monetary  interest  in  the  revenues  that 
are  being  brought  into  the  Federal 
Treasury  off  their  coast.  There  is  no 
question  that  States  have  suffered 
economic  loss  directly  attributable  to 
offshore  production.  This  is  only  a 
very  small  way  of  attempting  to  com- 
pensate those  States  for  the  risks  they 
have  been  willing  to  take  since  1954. 

Mr.  Speaker,  I  urge  favorable  adop- 
tion of  the  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  to 
express  my  strongest  opposition  to  the 
conference  report  on  S.  2463,  the 
Ocean  and  Coastal  Resources  Manage- 
ment and  Development  Block  Grant 
Act. 

In  September  of  last  year,  we  debat- 
ed the  predecessor  of  this  legislation, 
H.R.  5,  which  first  established  this 
new,  permanent  $300  million  a  year 
Federal  OCS  revenue  sharing  fund. 

At  that  time,  I  spoke  out  against  and 
offered  several  amendments  to  that 
legislation  because  I  felt  it  was  ill-con- 
ceived, poorly  timed,  and  highly  dis- 
criminatory to  dozens  of  coastal  com- 
munities throughout  this  Nation. 

I  had  hoped  that  as  H.R.  5  moved 
through  the  legislative  process,  some, 
if  not  all,  of  its  inequitable  provisions 
would  be  eliminated. 

Regrettably,  I  find  that  this  legisla- 
tion has  returned  to  us  today  as  fatal- 
ly flawed  as  it  left  as  H.R.  5. 

Mr.  Speaker,  before  discussing  my 
specific  objections  to  this  legislation,  I 
believe  it  must  be  emphasized  and  un- 
derscored that  by  approving  this  con- 
ference report  we  will  be  creating  a 
new,  permanent  Federal  program. 

At  a  time,  when  we  continue  to  expe- 
rience record  deficits,  I  find  it  uncon- 
scionable that  we  would  even  consider 
adding  yet  another  $300  million  per 
year  to  the  national  debt.  Just  how  are 
we  going  to  pay  for  this  program. 


I  would  say  to  my  colleagues,  many 
of  whom  come  to  this  floor  to  repeat- 
edly urge  this  body  to  do  something 
positive  to  reduce  these  high  deficits, 
that  here  and  now  is  an  opportunity  to 
start  that  process.  And,  the  beauty  is 
that  you  can  vote  no  on  this  confer- 
ence report  without  denying  a  single 
dime  to  a  needy  man,  woman,  or  child 
in  this  Nation. 

If,  however,  you  can  somehow  ra- 
tionalize that  there  is  no  problem  in 
again  voting  for  more  excessive  Feder- 
al spending,  then  I  would  urge  you  to 
at  least  examine  how  these  OCS  funds 
are  allocated  under  this  legislation. 

While  the  proponents  have  argued 
that  there  is  a  need  to  compensate 
local  coastal  communities  affected  by 
Federal  offshore  oil  and  gas  activities, 
this  bill  fails  to  accomplish  that  pur- 
pose. 

In  fact,  as  currently  written,  this 
conference  report  denies  compensa- 
tion to  dozens  of  affected  communities 
by  establishing  a  funding  formula 
which  completely  ignores  the  amount 
of  actual  OCS  leasing,  exploration,  de- 
velopment and  production  that  occurs 
off  of  a  State's  seaward  boundaries.  It 
instead  places  its  primary  emphasis 
for  distribution  of  funds  on  such  total- 
ly irrelevant  factors  as  population, 
length  of  a  coastline  and  the  number 
of  energy  facilities  located  in  the 
coastal  zone  area. 

As  a  result.  States  that  have  no  Fed- 
eral OCS  Program  receive  in  many  in- 
stances more  money  than  States  that 
will  have  a  great  deal  of  activity. 

In  fact,  several  Great  Lakes  States 
will  receive  considerably  more  money 
under  this  legislation,  even  though 
they  have  no  Federal  OCS  Program, 
than  some  15  coastal  States  that  will 
have  significant  OCS  activity. 

While  I  have  no  quarrel  with  any 
Great  Lake  State,  it  is  wrong  and  inap- 
propriate to  provide  Federal  OCS  reve- 
nue sharing  funds  to  any  State  whose 
territorial  waters  are  not  part  of  the 
Federal  OCS  Program,  which  are  not 
even  adjacent  to  an  ocean  and  which 
has  never  contributed  even  1  dime  in 
OCS  revenues. 

At  the  same  time,  however.  States 
like  my  own,  which  have  experienced 
tremendous  Federal  OCS  activity  off 
its  shores  is  heavily  and  unfairly  pe- 
nalized for  not  having  a  federally  ap- 
proved coastal  zone  management  plan. 

While  Texas  may  not  have  such  a 
plan,  it  is  wrong  and.  frankly,  insulting 
to  assume  that  we  have  no  environ- 
mental or  natural  resource  protection 
laws.  In  fact,  our  State  laws  are  far  su- 
perior to  the  protection  provided 
under  a  coastal  zone  management 
plan. 

To  highlight  just  a  few,  our  State 
envirormiental  and  natural  resource 
protection  laws  include:  the  Open 
Beach  Act,  the  Dune  Protection  Act, 
the  Coastal  Public  Lands  Management 


Act.  the  Texas  Coastal  Waterway  Act. 
the  Texas  Disaster  Act.  the  Coastal 
Wetlands  Acquisition  Act.  the  Dredge 
Materials  Act  and  the  Coastal  Coordi- 
nation Act. 

Mr.  Speaker,  despite  these  strong 
and  effective  environmental  protec- 
tion laws,  this  conference  report 
chooses  to  ignore  their  existence. 
Under  this  legislation.  Texas  is  treated 
as  if  it  has  no  shoreline  and  no  coastal 
population. 

We  have,  in  fact.  3.359  miles  of 
shoreline  and  a  coasUl  population  of 
3.870,000  taxpayers. 

Mr.  Speaker,  these  taxpayers  do 
exist  and  just  like  their  coastal  coun- 
terparts in  New  York.  Massachusetts, 
and  Louisiana,  they  deserve  their  full 
and  fair  compensation  if  we  are  going 
to  have  any  Federal  OCS  revenue 
sharing  program. 

While  I  believe  this  highly  inequita- 
ble formula  alone  merits  rejection  of 
this  conference  report,  unfortunately, 
the  bad  news  doesn't  end  here. 

Based  on  my  calculations,  taxpayers 
in  Texas  and  many  other  States  suffer 
a  double  blow  of  not  only  not  receiving 
fair  compensation  but.  in  fact,  losing  a 
substantial  sum  of  money  under  this 
program. 

For  example,  in  fiscal  year  1983, 
Texas  paid  7.33  percent  of  the  total 
Federal  tax  burden.  Based  on  this 
ratio,  Texas  citizens  and  businesses 
would  be  forced  to  pay  the  Federal 
Government  $21,900,000  for  the  right 
to  receive  $12  million  in  OCS  revenue- 
sharing  funds.  ,  .    ,    »v. 

While  I  have  not  calculated  the 
losses  other  States  would  experience, 
it  is  obvious  that  taxpayers  in  both  in- 
terior and  many  coastal  States  will 
lose  millions  under  this  program. 

In  my  State,  this  transfer  of  money 
will  exacerbate  the  ah-eady  unaccept- 
able imbalance  which  finds  Texas  re- 
ceiving the  least  amount  of  Federal 
grant  money  per  tax  dollar  paid  in  the 
entire  United  States. 

Mr.  Speaker.  I  am  committed  to  re- 
versing this  Inequity,  not  enlarging  it. 
I  would  say  to  my  colleagues  that 
there  are  three  major  reasons  for 
voting  no  on  this  conference  report. 
They  are:  First,  it  creates  a  new  per- 
manent Federal  program;  second,  it 
provides  huge  sums  of  money  to  States 
totally  unaffected  by  Federal  OCS  ac- 
tivity; and  third,  it  discriminates 
against  certain  SUtes  which  have 
played  a  major  role  in  the  OCS  Pro- 
gram. 

If  you  agree  with  even  one  of  these 
reasons,  you  should  vote  no  on  this 
conference  report  to  S.  2463. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  and  I 


want  to  compliment  my  chairman,  the 
gentleman  from  North  Carolina,  for 
the  magnificent  job  he  has  done  in 
bringing  this  very  necessary  piece  of 
legislation  before  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentleman 
from  Texas  [Mr.  Loeftler]. 

Mr  LOEFFLER.  Mr.  Speaker.  I 
thank  the  distinguished  ranking 
member  for  yielding. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  the  conference  report  now 
pending  before  this  body.  First  of  all. 
If  we  look  at  the  OCS  revenue  sharing 
numbers  in  the  aggregate  sense,  what 
this  legislation  does  is  to  add  yet  an- 
other $2  billion  to  our  deficit  over  the 
next  5  years  or  $3  billion  to  our  deficit 
over  the  next  10  years.  It  creates  yet 
another  entitlement  program.  We  are 
all  weU  aware  of  the  ongoing  inertia  of 
the  entitlement  programs,  an  Issue 
that  we  will  have  to  address  cerUinly 
during  the  course  of  the  next  year. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  wlU  the  gentleman  yield? 

Mr.  LOEFFLER.  Not  at  this  time.  I 
win  yield  when  I  am  completed,  if  the 
chairman  will  allow  me  to  complete 
my  own  remarks. 

Looking  at  this  new  entitlement  pro- 
gram and  disguishing  It  with  the 
words  or  the  euphemism  "revenue 
sharing."  we  must  recognize  that  the 
Federal  Government  does  not  have 
revenue  to  share.  We  all  hear  now  In 
the  clamor  of  the  poUtical  debate  this 
year  that  we  have  a  deficit  in  Wash- 
ington, so  I  believe  first  and  foremost 
In  a  generic  sense  It  is  wrong  for  us  to 
create  yet  another  entitlement  pro- 
gram, and  one  that  is  unfair  to  so 
many  States. 

Under  this  legislation,  a  State  can 
oppose  OCS  leasing,  oppose  explora- 
tion offshore,  oppose  development  off- 
shore, but  still  receive  substantial 
grants  as  a  State's  receipts  are  unre- 
lated to  the  level  of  actual  OCS  leas- 
ing and  production  nearby. 

Furthermore,  some  noncoastal 
States  with  no  OCS  activity,  as  my 
good  friend  and  colleague,  the  gentle- 
man from  Texas  [Mr.  Fields],  has 
pointed  out.  receive  funds,  while  other 
interior  States  would  not. 

Specifically,  although  labeled  as  a 
measure  to  compensate  coastal  States 
for  adverse  onshore  impacts  of  OCS 
activity,  this  legislation  allocates  large 
sums  to  States  which  have  no  offshore 
drilling  or  production  and  are  likely 
not  to  ever  have  any:  three  being 
Michigan.  $11,400,000;  Pennsylvania, 
$4,900,000.  and  Hawaii.  $4,900,000. 

At  the  same  time  there  are  some  15 
States  that  will  receive  no  revenue 
sharing  funds  whatsoever  based  upon 
this  new  entitlement  program.  Those 
States  are  Arizona.  Arkansas.  Colora- 
do. Idaho.  Iowa.  Kansas.  Kentucky. 
Missouri.  Montana.  Nebraska.  Nevada, 
New  Mexico,  North  Dakota,  Oklaho- 
ma. South  Dakota,  Tennessee.  Utah. 


Vermont.    West    Virginia,    and    Wyo- 
ming. 

Finally.  Mr.  Speaker.  In  looking  at 
my  own  State  and  being  a  Member  of 
Congress  from  a  State  that  is  Involved 
very,  very  actively  with  respect  to  off- 
shore activity,  it  Is  not  difficult  to  un- 
derstand why  States  such  as  Alaska 
and  Louisiana  so  strongly  favor  this 
legislation  In  spite  of  the  unfair  alloca- 
tion that  we  have  laid  forward.  Alaska 
would  pay  in  less  than  $1  million  in 
taxes  In  exchange  for  a  projected  $36 
million  armually  and  Louisiana  would 
receive  $45  million  compared  to  its 
some  $5-plus-million-annual  tax 
burden  to  support  this  funding. 

Of  all  the  50  States.  Texas  ranks  No. 
1  in  the  least  amount  of  money  to  be 
received  per  tax  dollar  paid  by  the  Ux- 
payer. 

Therefore,  I  urge  Members  of  this 
body  to  vote  for  the  motion  to  recom- 
mit that  win  be  offered  by  the  gentle- 
man from  Kentucky  [Mr.  Snyder]. 

Again,  we  do  not  need  to  add  yet  an- 
other $2  mlUlon  to  our  deficit  over  5 
years.  $3  billion  to  our  deficit  over  the 
next  10  years  to  create  yet  another 
new  inertia  entitlement  program,  the 
OSC  revenue-sharing  bill  before  us. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LOEFFLER.  I  would  be  happy 
to  yield  to  the  distinguished  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  am  sure  the  gentleman  In  no  way 
would  want  to  make  any  misstatement 
into  the  record  and  perhaps  he  has 
been  misinformed.  I  believe  three  or 
four  times  the  gentleman  referred  to 
the  bin  as  an  entitlement  program.  It 
very  definitely  is  not.  It  is  subject  to 
the  appropriation  process  each  year. 
The  sums  appropriated  might  be  much 
less  than  the  cap.  It  might  be  sUghtly 
more  In  the  second  year,  but  I  want  to 
assure  the  gentleman  that  In  no  way 
can  this  be  considered  an  entitlement 
program.  I  hope  that  satisfies  the  gen- 
tleman. 

Mr  LOEFFLER.  The  distinguished 
chairman  would  agree  with  me.  howev- 
er, that  a  formula  has  been  set  forth 
and  once  the  money  is  made  available, 
that  funding  will  go  forward  as  is  set 
forth  in  this  legislation;  is  that  cor- 

Mr.  JONES  of  North  Carolina.  Sub- 
ject to  the  Appropriations  Committee. 

yes,  sir.  .,     «,       , 

Mr.  LOEFFLER.  Again,  Mr.  Speak- 
er. I  urge  the  Members  of  this  body  to 
vote  for  the  motion  to  recommit  and 
to  reject  this  very  expensive  confer- 
ence report. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Studds]. 
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Mr.  STUDDS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
report  on  S.  2463,  the  off-shore  oil  rev- 
enue sharing  bill.  I  support  this  legis- 
lation because  it  is  equitable;  because 
it  will  insure  the  survival  of  Federal 
support  for  State  coastal  zone  manage- 
ment programs;  and  because  it  will 
help  State  governments  respond  in  a 
variety  of  constructive  ways  to  ever-in- 
creasing economic  and  envirormiental 
demands  on  their  coastal  resources. 
This  bill  is  fair,  because  it  will  do  for 
coastal  States  what  has  long  been 
done  for  interior  States,  the  very 
States  just  recited  in  that  list  by  the 
gentleman  from  Texas,  which  is  to 
provide  a  portion  of  the  revenues  de- 
rived from  Federal  mineral  leasing  in 
or  adjacent  to  their  boundaries  to  the 
State  governments  affected  by  that 
leasing. 

The  survival  of  coastal  zone  manage- 
ment programs  is  important  because 
those  programs  were  established  to 
perform  a  difficult  but  vital  task,  and 
they  have  done  so  with  growing  suc- 
cess in  recent  years.  As  chairman  of 
the  House  Subcommittee  on  Oceanog- 
raphy during  the  96th  Congress,  I  con- 
ducted a  series  of  hearings  throughout 
this  country  on  the  Coastal  Manage- 
ment Program.  I  began  as  a  skeptic, 
but  the  message  our  subcommittee  re- 
ceived from  fishermen,  coastal  proper- 
ty owners,  local  government  officials, 
businessmen,  and  State  officials  was 
unanimous:  This  program  works;  it  is 
vital  to  sound  and  balanced  planning 
in  the  coastal  zone;  keep  it  alive. 

The  demands  we  as  a  Nation  place 
on  the  coastal  areas  of  this  country 
are  increasing  every  day.  Transporta- 
tion, recreation,  the  commercial  recov- 
ery of  resources  both  living  and  non- 
living, the  disposal  of  a  variety  of 
wastes,  the  continuing  need  to  accom- 
modate a  greater  and  greater  propor- 
tion of  our  population  seeking  to  live 
near  the  ocean:  these  demands  are  cre- 
ating ever-increasing  economic  and  en- 
virormiental pressure  on  the  coasts. 
This  is  not  solely  a  State  problem— it 
is  a  national  problem.  The  legislation 
we  are  considering  today  recognizes 
the  scope  of  that  problem,  and  re- 
sponds to  it  in  a  maimer  that  recog- 
nizes, as  well,  the  partnership  that 
should  exist  between  the  State  and 
Federal  Governments  in  dealing  with 
coastal  issues.  This  bill  is  the  very  es- 
sence of  federalism;  a  concept  that  for 
at  least  a  couple  of  days  back  in  1982 
was  warmly  embraced,  through  public 
speeches  and  press  releases  by  this 
President,  and  the  officials  of  his  ad- 
ministration. 

In  closing,  I  want  to  congratulate 
our  distinguished  chairman,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones],  and  the  equally  distinguished 
chairman  of  the  Oceanography  Sub- 
committee Mr.  D'AMOinis.  for  their 
leadership  in  bringing  this  bill  to  this 
point.  I  congratulate  as  well  the  rank- 


ing minority  member  of  the  full  com- 
mittee. Mr.  Pritchard.  and  of  the  sub- 
committee. Mr.  Carney,  for  their  vital 
support.  I  think  a  special  word  of 
praise  should  also  go  to  Tom  Kitsos,  of 
the  Merchant  Marine  and  Fisheries 
Committee  staff,  who  believed  in  this 
bill  long  before  anyone  with  a  firm 
grip  on  logic  or  reality  could  be  per- 
suaded to  do  so. 
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Let  me  say  in  response  to  the  gentle- 
man from  Texas,  as  the  gentleman 
from  North  Carolina  has  stated,  this  is 
not  by  any  stretch  of  the  imagination 
an  entitlement  program.  Not  only  is  it 
subject  to  appropriations  annually, 
but  it  tries  to  keep  alive  a  variety  of 
programs  that  have  been  authorized 
for  a  great  many  years,  and  which  this 
administration  has  been  attempting  to 
eliminate,  such  as  the  Coastal  Zone 
Management  Act.  the  Coastal  Energy 
Impact  Program,  and  many  fisheries 
programs,  among  others. 

These  are  not  new  programs.  They 
have  been  on  the  books  for  a  great 
many  years  and  they  work  and  they 
ought  to  be  supported,  above  all  else, 
by  those  who  believe  in  a  proper  bal- 
ance of  responsibility  between  the 
State  and  Federal  Governments. 

I  hope  this  conference  report  will  be 
adopted  today  by  an  overwhelming 
margin  and  that  our  friends  in  the 
other  body  will  cooperate  by  putting 
this  legislation  where  it  belongs:  on 
the  desk  in  the  Oval  Office,  where  I 
trust  our  Nation's  leading  proponent 
of  the  New  Federalism  will  sign  it  en- 
thusiastically into  law. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker.  I  con- 
gratulate the  committee  and  the  mem- 
bers of  the  staff  who  brought  forth 
this  legislation. 

Mr.  Speaker.  I  rise  today  to  support 
the  conference  report  on  S.  2463, 
which  would  establish  an  ocean  and 
coastal  resources  management  and  de- 
velopment fund  for  the  purpose  of 
awarding  block  grants  to  States.  I  am 
a  cosponsor  of  the  House  bill. 

The  fund  would  be  composed  of  an 
amount  equal  to  4  percent  of  the  aver- 
age revenues  from  Outer  Continental 
Shelf  oil  and  gas  revenues  over  3 
years,  subject  to  a  $300  million  maxi- 
mum. The  fund  would  be  used  to  pro- 
vide block  grants  to  States  for  the 
maintenance  of  several  programs  ear- 
marked by  the  Reagan  administration 
for  elimination  of  funding.  These  pro- 
grams include  the  Coastal  Zone  Man- 
agement Program,  the  Coastal  Energy 
Impact  Program,  and  the  Ocean  Fish- 
eries and  Living  Marine  Resource  Pro- 
grams. The  elimination  of  these  pro- 
grams will  seriously  jeopardize  the 
ability  of  coastal  States  to  prepare  for 
the  effects  which  will  be  produced  by 
the  increased  Outer  Continental  Shelf 


[OCS]  development  activity  proposed 
by  the  administration. 

Under  current  law.  coastal  States  re- 
ceive no  direct  share  of  OCS  revenue 
and  are  not  authorized  to  generate 
funds  from  Federal  leases  on  the  OCS. 
This  legislation  would  permit  the 
coastal  States  who  dangerously  face 
the  impact  of  OCS  development  activi- 
ty to  continue  the  programs  they  need 
in  order  to  prepare  themselves  for  this 
development. 

I  have  received  expressions  of  sup- 
port for  this  bill  from  the  Southern 
Governors  Association,  the  Florida 
Governor,  the  Florida  Audubon  Socie- 
ty, the  Sierra  Club,  and  the  Northeast 
Florida  Regional  Planning  Council.  I 
urge  my  fellow  Members  to  approve 
this  well-reasoned  compromise. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  for  the  OCS  revenue  sharing 
legislation  we  are  now  considering. 

There  are  two  major  reasons  why  we 
should  endorse  this  compromise  and 
why  the  President  should  sign  it  into 
law.  The  first  relates  to  the  critical 
need  for  the  development  of  offshore 
oil  and  gas  resources.  The  other  is  the 
bill's  recognition  that  coastal  re- 
sources and  habitat  are  invaluable 
assets. 

It  should  come  as  no  surprise  that 
this  country  has  embarked  on  an  am- 
bitious rush  to  stimulate  the  produc- 
tion of  our  nonrenewable  OCS  energy 
resources,  in  may  cases  without  ade- 
quate consideration  of  the  impact  of 
this  development  might  have  on  the 
coastal  zone  activities  of  coastal  States 
and  on  the  sound  management  of  re- 
newable ocean  resources.  This  policy 
has  met  with  considerable  opposition. 
As  a  result,  several  States  have  been 
forced  into  court  to  seek  some  respect 
for  their  position  on  OCS  develop- 
ment. Their  argument  is  simple— OCS 
energy  development  has  its  costs. 

This  legislation,  with  its  revenue- 
sharing  mechamsm.  is  an  essential 
first  step  in  Federal  recognition  that 
States  have  a  legitimate  concern  about 
what  transpires  off  their  coasts.  Cou- 
pled with  a  mechanism  which  assures 
good-faith  negotiation  between  States 
and  the  Federal  Government  on  OCS 
development  activities,  this  legislation 
should  ensure  minimal  disruption  in 
this  country's  search  for  greater 
energy  independence. 

As  a  member  of  the  Merchant 
Marine  and  Fisheries  Committee,  I  am 
proud  that  this  key  legislation  has  ap- 
proached to  the  brink  of  enactment.  I 
urge  my  colleagues  to  help  push  it 
over  that  brink  by  supporting  this  con- 
ference report. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
may  I  inquire,  how  much  time  do  I 
have  left? 


The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  gentleman  from  Alaska 
[Mr.  Young]  has  15  minutes  remain- 
ing and  the  gentleman  from  North 
Carolina  [Mr.  Jones]  has  12  minutes 
remaining. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume, o    .       ..V. 

Mr.  Speaker.  I  have  listened  to  the 
debate  and  opposition  to  this  bill  with 
great  interest.  For  the  record,  my  col- 
leagues, I  would  like  to  remind  those 
that  are  participating  in  this  bill,  be- 
cause the  States  were  read  out  that 
did  not  participate,  but  the  States  that 
do  have  a  role  to  play  in  this  legisla- 
tion are  Alabama,  Alaska.  American 
Samoa.  California.  Connecticut.  Dela- 
ware. Florida,  Georgia.  Guam.  Hawaii. 
Illinois,    Indiana,    Louisiana,    Maine, 
Maryland,    Massachusetts,    Michigan, 
Minnesota,    Mississippi,    New    Jersey, 
New    Hampshire,    New    York,    North 
Carolina,    the    Northern    Mariannas. 
Ohio    Oregon.   Pennsylvania.   Puerto 
Rico.  Rhode  Island.  South  Carolma. 
Texas,    Virginia,    the   Virgin   Islands. 
Washington,    and    Wisconsin.    Those 
States  all  will  participate. 

In     my     opening     statement,     Mr. 
Speaker,  I  made  the  statement  that 
this  bill  is  necessary  if  we  are  to  pro- 
mote and  develop  their  offshore  oil 
that  belongs  to  America.  Sixty  percent 
of  the  reserves  that  we  believe  exist 
today  that  are  accessible  to  the  Ameri- 
can people  are  offshore,  yet  we  are 
only  developing  approximately  2  per- 
cent because  the  States  have  really 
nothing   to   gain.   Yes;   those   coastal 
States,  you  may  think  we  are  selfish, 
and  to  some  degree  we  are,  but  the 
impact  of  developing  that  oil  is  direct- 
ly related  to  the  States.  And  those 
States  that  have  opposed  that  develop- 
ment, California  has  filed  lawsuit  after 
lawsuit  after  lawsuit,  and  yes,  most  all 
of    the    other    States,    including    my 
State    of    Alaska,    has    filed    lawsuits 
against  that  development  because  it  is 
not  fair  to  put  our  fisheries  in  jeop- 
ardy,  possibly,   without  some   under- 
standing of  the  effect  upon  that  local 
community. 

One  of  my  good  friends  spoke 
against  this  bill  and  said  it  is  going  to 
create  a  $10-billion  deficit  to  the  Geri- 
eral  Treasury  because  we  are  appropri- 
ating approximately  $300  billion  a 
year  for  this  legislation.  But  let  me 
remind  my  colleague,  and  the  audience 
listening  to  the  debate,  let  me  remind 
my  coUeagues  that  we  have  shipped 
overseas  to  the  sheiks  $1  trillion  since 
1973.  $1  trillion  that  does  not  go  to  the 
States  of  America,  does  not  go  to  the 
people  of  America.  It  goes  overseas. 

This  so-called  debt  that  was  referred 
to  of  $3  billion  does  not  go  anywhere; 
it  stays  within  the  shores  of  America. 
But  more  than  that,  it  gives  us  the 
ability  to  be  independent  so  that  we 
can  decide  the  future  of  America  and 
the  free  world  without  being  depend- 


ent upon  those  countries  that  would 
dictate  to  us  on  how  we  shall  run  our 
lives  and  the  standard  of  living  which 
we  must  face. 

Earlier  in  the  day  I  heard  much  in  1- 
minute  speeches  about  the  great  debt 
and   blaming   the   President   for   the 
debt,  and  the  tax  bills  that  the  Presi- 
dent was  supposed  to  have  signed  and 
not  signed,  and  the  Congress  has  to 
act  responsibly,  and  the  Congress  can 
act  responsibly  today  by  passing  this 
legislation  and  making  us  independ- 
ent, because  the  States  are  going  to 
share.  The  money  is  going  to  stay  with 
us  The  $1  trillion  to  build  the  big  Taj- 
Mahals,  and  the  Lincolns  that  go  one 
way   and   the   Cadillacs   that   go   the 
other  way  that  I  read  about  in  the 
newspapers    and    magazines    will    not 
exist  because  the  money  stays  with  us. 
I  do  believe  the  administration  has 
been  badly  misled  in  this  legislation. 
There   are   members  of   the   Cabinet 
who  do  support  this  legislation  but 
they  were  overridden  by  a  good  friend 
of  mine  and.  yes.  he  is.  because  he  be- 
lieves he  wants  to  get  his  hands  on 
that  small  amount  of  money  so  it  can 
be  redispersed  by  the  Congress.  What 
he  does  not  know  is  that  if  you  want 
to  make  money   you  have   to  spend 
money,  and  this  is  a  way  we  are  not 
spending    it,    because    it    is    staying 
within  our  own  borders  and  not  going 
overseas. 

How  can  we  balance  our  budget? 
This  year  alone  it  is  $68  billion  that  we 
are  going  to  spend  buying  oil.  $68  bil- 
lion. In  1974  it  was  $100  billion  gomg 
overseas,  $100  billion  to  go  into  some- 
one else's  pockets,  to  run  our  automo- 
biles, to  keep  our  economic  strength 
going.  Yet  they  complain  about  $300 
million  to  go  to  the  States  to  develop 
oil  that  belongs  to  us. 
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The  administration  is  wrong  and 
those  that  oppose  this  bill  are  wrong. 
If  you  want  America  to  be  independ- 
ent and  strong,  then  you  will  support 
the  idea  of  sharing  of  revenue,  of  get- 
ting it  on  the  road  and  protecting  our 
fisheries  and  making  this  part  of  the 
partnership  of  America,  not  some  for- 
eign country,  but  of  America. 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  FIELDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity, that  the  gentleman  is  yielding 
for  a  short  moment.  I  asked  the  gen- 
tleman to  yield  not  to  be  argumenU- 
tive.  because  I  have  great  respect  for 
the  gentleman  from  Alaska;  he  is  one 
of  my  heroes  in  the  U.S.  Congress.  But 
in  what  he  has  been  saying  I  agree  m 
part  and  disagree  in  part. 

I  want  to  add  one  moment  of  clarifi- 
cation as  to  my  viewpoint.  I  agree  with 
the  gentleman  that  I  would  like  to  see 


more  OCS  development  of  our  domes- 
tic coast.  I  would  like  to  see  us  end  our 
dependence  on  foreign  sources  of  oil. 
The  problem  that  many  of  us  have  is 
we  see  no  incentive  for  those  States 
who  have  opposed  OCS  development 
to  come  in  and  all  of  a  sudden  become 
friends  of  offshore  oil  and  gas  activity, 
with  this  OCS  revenue  sharing  going 
to  States  regardless  of  whether  they 
oppose  or  they  support  development 
of  our  coastline. 

Some  of  us  are  very  concerned  that 
many  States  are  sharing  in  this  par- 
ticular fund  and  have  no  impact  what- 
soever because  there  is  no  Outer  Con- 
tinental Shelf  development  off  par- 
ticular States'  coastlines. 

Mr.  YOUNG  of  Alaska.  I  only  sug- 
gest those  States  which  have  been 
mentioned  that  have  no  OCS  develop- 
ment, that  is  partially  true,  but  the 
States  included  in  this  list  do  have  fed- 
erally owned  lands  3  miles  beyond  the 
borders  of  large  lakes,  primarily 
Michigan,  and  so  forth,  and  that  is 
why  they  are  included. 

Mr.  FIELDS.  Mr.  Speaker,  some  of 
us  would  really  like  to  see  the  formula, 
the  money,  the  funds  tied  to  offshore 
oil  development  and  let  that  be  an  in- 
centive for  their  being  more  OCS  de- 
velopment off  certain  coastlines. 

Mr.  YOUNG  of  Alaska.  I  appreciate 
that.  I  again,  my  friends.  I  suggested 
that  this  legislation  is  mandatory.  It 
passed  this  House  twice  overwhelming- 
ly one  time  by  a  record  vote  and  over- 
whelmingly by  a  voice  vote.  It  has 
passed  the  Senate.  It  has  gone  to  con- 
ference without  one  dissenting  vote 
against  it,  because  we  believe  that  this 
legislation  is  necessary  for  America  to 
be  independent. 

We  believe  it  is  the  appropriate  way 
to  make  us  partners  and  it  keeps  us 
from  shipping  that  $1  trillion  overseas. 
You  talk  about  a  debt.  I  heard  all  of 
those  1-hour/ 1-minutes;  and.  by  the 
way.  Mr.  Speaker,  we  had  1-minutes 
today  for  the  TV  cameras  that  lasted  1 
hour  and  every  one  of  those  speeches 
was  based  upon  the  great  debt  created 
by  this  administration,  which  is  non- 
sense. It  was  created  by  this  Congress. 
This  Congress  can  relieve  that  today 
by  making  us  independent  so  we  do 
not  have  to  ship  the  money  overseas 
and  we  will  balance  this  budget  we 
talk  about  so  much. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  ,.        „ 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman     from      California      [Mrs. 

Mrs.  BOXER.  Mr.  Speaker.  I  would 
like  to  compliment  the  chairman,  the 
honorable  Mr.  Jones  of  North  Caroli- 
na, for  the  work  he  has  put  in  on  this, 
the  many  hours  of  work,  and  the  com- 
promise. 

I  speak  as  someone  who  was  in  local 
government  for  6  years  in  a  coastal 
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county  where  we  experienced  the  frus- 
tration of  a  Federal  Government  that 
says  it  wants  to  stay  off  our  backs  but 
continues  to  come  into  our  coastal 
areas  to  drill  off  of  our  coast.  This  ad- 
ministration, under  Mr.  James  Watt, 
decided  that  the  values  of  our  coast 
did  not  include  the  value  of  our  fish- 
ing industry,  the  value  of  our  tourist 
industry,  but  only  included,  a  small 
amount  of  oil  that  they  might  extract 
which  really,  in  the  case  of  this  par- 
ticular county,  Marin  County,  CA, 
would  bring  enough  electricity  to  keep 
one  city  going  for  1  day.  To  sacrifice 
that  kind  of  environment  for  1  day's 
worth  of  electricity  is  something  that 
my  constituents  and  I  certainly  do  not 
think  is  worth  it. 

The  beauty  of  this  revenue-sharing 
bill,  and  you  have  people  on  both  sides 
supporting  it,  is  that  it  will  give  these 
counties  the  resources  with  which  to 
have  true  coastal  zone  management, 
so  we  can  work  along  with  the  Federal 
Government  as  a  true  partner,  express 
to  them  the  needs  that  we  have  for 
our  fisheries,  for  our  tourist  industry, 
and  for  the  beauty  of  our  coasts  for 
future  generations. 

So  I  am  very  supportive  of  this  bill.  I 
think  many  of  us  see  different  things 
in  it.  That  makes  it  a  good  bill. 

Again  I  want  to  commend  the  chair- 
man and  the  members  of  the  commit- 
tee. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  let  me  ask,  how  much  time 
do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  has  10  minutes  remaining. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman     from      New      Jersey      [Mr. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2463  and  urge 
my  colleagues  to  adopt  this  important 
legislation  which  provides  for  the  es- 
tablishment of  an  Outer  Continental 
Shelf  Revenue  Sharing  Program. 

As  a  member  of  the  Merchant 
Marine  and  Fisheries  Committee 
which  reported  out  this  legislation, 
and  as  the  representative  from  New 
Jersey's  largest  coastal  district,  I  am 
well  aware  of  the  important  role  the 
OCS  leasing  and  development  plays  in 
America's  energy  future. 

Outer  Continental  Shelf  oil  and  gas 
development,  however,  is  not  risk  free, 
and  development  activities  place 
subtle  pressures  on  coastal  areas. 

Within  the  past  decade,  we  have  wit- 
nessed for  the  first  time  the  develop- 
ment of  a  number  of  State  and  Feder- 
al programs  which  address  the  need 
for  comprehensive  planning  for  our 
Nation's  coasts.  Much  of  the  impetus 
for  State  coastal  planning  activities 
was  directly  attributable  to  the  Coast- 


al Zone  Management  Act  which  Con- 
gress enacted  10  years  ago. 

During  the  past  several  years,  we 
have  witnessed  an  attempt  on  the  part 
of  the  administration  to  eliminate 
Federal  assistance  for  State  coastal 
planning  activities  while  at  the  same 
time  undertaking  actions  directed 
toward  accelerating  OCS  leasing  and 
development  activities.  Although 
there  is  little  doubt  that  a  workable 
OCS  leasing  program  is  in  the  public's 
best  interest,  we  too  often  lose  sight  of 
the  need  to  properly  manage  and  pro- 
tect our  renewable  resources— such  as 
recreational  and  commercial  fisher- 
ies—while we  extract  nonrenewable  oil 
and  gas  from  underneath  our  oceans. 

This  legislation  addresses  the  critical 
need  to  provide  coastal  States  with  the 
financial  resources  which  they  need  to 
property  plan  for  OCS  leasing  activi- 
ties and  to  manage  their  coastal  and 
ocean  resources.  Without  such  assist- 
ance for  such  coastal  activities,  many 
of  the  States  would  be  unable  to  make 
the  adjustments  necessary  for  acceler- 
ated Outer  Continental  Shelf  oil  and 
gas  development.  States  caught  in 
such  a  situation  might  find  their  only 
recourse— to  protect  their  offshore  re- 
sources—would be  litigation  to  block 
sales  and  development  activities  by  the 
oil  and  gas  industry. 

State  planning  needs  to  be  made  an 
integral  part  of  the  OCS  process. 
Coastal  States  which  will  have  to  live 
with  the  impacts  resulting  from  accel- 
erated oil  and  gas  development  off 
their  shores  should  also  receive  the  re- 
sources necessary  to  adequately  cope 
with  OCS  development. 

The  pace  of  OCS  leasing  and  devel- 
opment is  rapidly  increasing.  The  Sec- 
retary of  the  Interior  has  proposed  to 
offer  for  lease  close  to  1  billion  acres— 
nearly  the  entire  Outer  Continental 
Shelf— within  the  next  5  years.  Reve- 
nues from  increased  leasing  activities 
are  expected  to  be  more  than  $5  bil- 
lion according  to  administration  esti- 
mates. Clearly,  a  small  portion  of  that 
revenue  should  be  set  aside  for  coastal 
States  to  use  in  plaiuiing  for  OCS  ac- 
tivities, managing  and  enhancing  their 
fisheries  and  living  resources,  and 
mitigating  possible  harmful  impacts. 

I  believe  that  enactment  of  this  leg- 
islation is  critical  to  ensure  the  orderly 
development  of  our  OCS  resources.  I 
urge  you  to  support  this  measure. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  full  committee,  the 
distinguished  gentleman  from  North 
Carolina  [Mr.  Jones]  and  the  ranking 
Republican  member,  the  gentleman 
from  Alaska  [Mr.  Young]  for  their 
leadership. 

I  think  we  have  come  out  of  confer- 
ence with  a  good,  balanced  conference 
report  and  I  commend  my  colleagues. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  he 
has  7  minutes  remaining  and  the  gen- 


tleman from  Alaska  [Mr.  Young]  that 
he  has  7  minutes  remaining. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation  be- 
cause I  think  it  is  consonant  with  a 
principle  of  good  stewardship  of  our 
resources. 

I  think  if  we  are  going  to  develop 
our  natural  resources  in  this  country 
we  have  a  responsibility  to  the  people 
of  this  Nation  to  be  good  stewards, 
which  means  that  we  developed  what 
needs  to  be  develop  and  we  protect 
what  needs  to  be  protected. 

□  1300 

There  is  not  much  mystery  that  I 
have  serious  questions  regarding  the 
administration  policy  with  regard  to 
coastline  areas  that  need  to  be  protect- 
ed and  I  have  made  that  clear  from 
time  to  time. 

But  I  also  have  said  that  there  are 
areas  that  need  to  be  developed.  We 
have  that  responsibility  as  well.  And  if 
we  are  going  to  develop  that  kind  of 
resource,  then  we  need  to  provide  pro- 
tections for  the  communities  and  the 
States  that  are  impacted. 

That  is  what  this  legislation  is  all 
about.  It  is  trying  to  protect  the  part- 
nership that  should  exist  in  the  devel- 
opment of  resources.  These  resources 
do  not  belong  to  the  Federal  Govern- 
ment. They  do  not  belong  to  the 
States  or  the  local  communities.  They 
belong  to  the  people  of  this  country. 

But  if  you  do  not  bring  the  people  of 
this  country  together  through  local 
governments.  State  government,  and 
Federal  Government  in  the  develop- 
ment of  these  resources,  we  will 
always  have  problems  in  terms  of  what 
we  do  in  this  area. 

This  bill  tries  to  say  that  those  com- 
munities that  do  participate  in  this  na- 
tional effort  are  going  to  be  helped  in 
dealing  with  the  impact  th^t  this  will 
have:  the  resource  impact,  the  marine 
life  impact,  the  coastal  impact,  the 
economic  impact  that  this  kind  of  de- 
velopment has  on  the  community.  And 
it  is  there.  It  needs  to  be  recognized. 

I  do  not  think  that  States  are  asking 
too  much  here  incidentally.  The  State 
of  California,  for  example,  provides  in 
Federal  revenues  from  the  develop- 
ment of  oil,  gas  on  our  Outer  Conti- 
nental Shelf  some  $2.38  billion  to  the 
Federal  Government.  What  does  it  get 
back  under  this  legislation?  About  $23 
million.  That  is  about  1  percent. 

If  you  look  at  the  Mineral  Leasing 
Act,  States  under  that  get  about  50 
percent. 

So  we  are  not  asking  too  much  here 
in  terms  of  trying  to  give  the  States 
and  the  communities  that  are  impact- 
ed the  ability  to  provide  protections  in 
the  development  of  those  resources. 


This  bill  makes  good  sense  and  it 
ought  to  be  enacted  overwhelmingly 
because  it  makes  good  sense  from  a  re- 
source point  of  view,  but,  more  impor- 
tantly, it  makes  good  sense  from  a 
stewardship  point  of  view. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  as  a  cospon- 
sor  of  H.R.  5  establishing  an  OCS  rev- 
enue sharing  program,  I  rise  in  strong 
support  of  the  conference  report  on  S. 
2463  which  authorizes  this  important 
new  program.  This  legislation,  known 
as  the  Ocean  and  Coastal  Resources 
Management  and  Development  Block 
Grant  Act,  is  designed  to  assist  States 
and  local  governments  to  deal  with  the 
environmental  impact  of  offshore 
drilling  activities.  Further,  it  should 
help  promote  balanced  leasing  and  de- 
velopment of  the  Outer  Continental 
Shelf  by  enhancing  the  States'  inter- 
est in  the  Federal  OCS  Program.  It 
also  provides  a  long-term  predictable 
source  of  funds  for  States  to  mitigate 
coastal  impacts  caused  by  OCS  or 
other  energy-related  development  and 
to  maintain  effective  and  efficient  pro- 
grams for  management  of  the  coastal 
zone. 

The  legislation  sets  up  a  special  fund 
in  the  U.S.  Treasury  to  be  fed  by  10 
percent  of  the  growth  in  future  reve- 
nues from  Federal  offshore  oil  and  gas 
activities.  Coastal  States  will  be  eligi- 
ble for  a  share  of  the  fund  in  accord- 
ance with  a  formula  which  includes 
actual  and  planned  OCS  leasing,  coast- 
al-related energy  facilities  including 
coal,  and  for  States  with  approved 
coastal  zone  management  [CZM] 
plans,  shoreline  mileage  and  coastal 
county  population  will  also  be  consid- 
ered. „^  ^ 

Under  this  formula.  New  York  State 
Is  estimated  to  receive  4.5  percent  of 
future  OCS  revenues.  If  the  program 
is  fully  funded.  New  York  will  receive 
$13.5  million  to  use  in  a  wide  range  of 
coastal  management  activities. 

As  a  strong  supporter  of  efforts  to 
manage  the  coastal  zone,  I  am  pleased 
to  note  that  over  $10.6  million  of  New 
York's  share  is  the  direct  result  of  our 
having  a  federally  approved  CZM 
plan. 

To  meet  the  special  needs  of  local 
governments,  no  less  than  one-third  of 
each  State's  annual  block  grant  must 
be  passed  through  to  local  governmen- 
tal units.  In  allocating  block  grant 
funds  for  local  government  activities. 
States  must  take  into  account  the  pri- 
orities, needs,  and  responsibilities  of 
local  communities  in  responding  to  the 
effects  of  coastal  energy  activities. 

Enactment  of  this  legislation  is  vital- 
ly important  for  Long  Islanders.  Long 
Island  is  lined  with  miles  of  beaches, 
fragile  wetlands,  inlets,  and  estuaries. 
Proper  management  of  these  precious 
resources  is  vital  both  to  our  economy 
and  to  maintain  our  unique  environ- 


ment. Further,  with  continued  support 
for  New  York's  CZM  plan.  Long  Is- 
landers will  be  assured  a  participatory 
role  in  Federal  OCS  decisionmaking. 

An  overwhelming  bipartisan  show  of 
support  for  this  compromise  can  help 
put  this  important  new  prograun  into 
place  at  the  earliest  possible  date.  I 
urge  my  colleagues  to  support  the  con- 
ference report  on  S.  2463. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
we  are  closing  out  the  debate  on  this 
very  important  conference  report.  I 
urge  my  colleagues  to  support  the  con- 
ference and  vote  against  the  motion  to 
recommit  that  will  be  made  by  the 
gentleman  from  Kentucky. 

I  would  like  to  clarify  for  the  record, 
though,  a  previous  speaker.  The  gen- 
tlewoman from  California  referred  to 
the  policy  of  this  administration  and 
Secretary  Jim  Watt. 

The  first  lawsuit  that  was  filed  by 
California  and  the  first  hearings  held 
by  the  committee  on  which  I  serve, 
the  chairman,  Mr.  John  Murphy.  This 
lawsuit  was  filed  against  Cecil  Andrus, 
the  Secretary  of  Interior,  under  Presi- 
dent Carter. 

I  would  suggest  that  every  adminis- 
tration that  I  have  served  under  now 
for  the  last  12  years  has  opposed  this 
type  of  legislation.  Every  administra- 
tion believes  this  is  unfair. 

But  we  are  still  only  developing  2 
percent  of  the  potential  60  percent. 

So  I  would  suggest  respectfuUy  this 
legislation  is  badly  needed  and  that  we 
do  go  forth  with  our  duty  today. 
•  Mr.  CARNEY.  Mr.  Speaker,  I,  too, 
wish  to  express  my  support  of  the  con- 
ference report  on  S.  2463,  a  bill  to  pro- 
vide block  grants  to  coastal  States  and 
territories  for  the  purpose  of  support- 
ing their  ocean  and  coastal  resource 
management  programs. 

I  support  the  continuing  develop- 
ment of  our  Federal  offshore  oil  and 
gas  resources,  but  also  agree  with  my 
committee  colleagues  on  the  necessity 
of  providing  some  financial  resources 
to  alleviate  whatever  impacts  might  be 
associated  with  such  activities  along 
our  Nation's  coasts.  If  we  want  to 
maintain  the  integrity  of  land-use 
plarming  and  coastal  zone  manage- 
ment programs— programs  which  ben- 
efit all  Americans  who  enjoy,  directly 
or  indirectly,  the  many  resources 
found  along  our  coastlines— we  have 
the  responsibility  of  ensuring  their 
continuation  through  the  enactment 
of  this  legislation. 

A  renewed  interest  in  a  cooperative 
effort  between  the  Federal  and  State 
governments  in  careful  management 
and  development  of  both  onshore  and 
offshore  resources  will  benefit  all  our 
constituents,  not  just  coastal  residents. 
The  formula  for  the  distribution  of 
this  modest  block  grant  fund  ensures 
there  will  continue  to  be  an  incentive 
for  coastal  States  to  carry  out  their 
approved  coastal  zone  management 
programs.   In   addition,   those   States 


which  do  not  have  approved  CZM  pro- 
grams but  which,  nevertheless,  must 
deal  with  the  adverse  impacts  associat- 
ed with  energy  activities  will  be  guar- 
anteed a  fair  share  of  block  grants. 

Mr.  Speaker.  I  think  this  legislation 
will  serve  to  promote  the  development 
of  a  stable  energy  source— our  Outer 
Continental  Shelf— as  well  as  to  pro- 
tect our  valuable  coastal  resources  for 
all  Americans,  and  ask  my  colleagues 
to  vote  for  the  conference  report  on  S. 
2463.* 

•  Mr.  LIPINSKI.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
S.  2463,  ocean  and  coastal  resources 
management  and  development  block 
grants.  This  legislation  embodies 
much  of  the  language  of  H.R.  5, 
passed  by  the  House  earlier  this  year 
of  which  I  am  a  cosponsor. 

Enactment  of  S.  2463  is  potentially 
beneficial  to  the  State  of  Illinois  and 
the  city  of  Chicago.  This  legislation 
will  establish  an  ocean  and  coastal  re- 
sources management  and  development 
fund  with  moneys  derived  from  Outer 
Continental  Shelf  [OCS]  oil  and  gas 
lease  sales.  To  be  eligible  to  receive 
funds  under  this  program,  all  coastal 
States,  including  Great  Lakes  SUtes, 
must  have  either  ongoing  OCS  leasing 
activity,  coastal-related  energy  facili- 
ties, or  an  approved  coastal  zone  man- 
agement program. 

In  Illinois,  there  are  60  miles  of  Lake 
Michigan  shoreline  in  great  need  of 
shoreline  improvements.  Currently, 
the  State  of  Illinois  does  not  have  a 
federally  approved  Coastal  Zone  Man- 
agement Program;  however,  there  are 
efforts  going  on  now  in  the  Illinois 
State  Legislature  to  remedy  this  prob- 
lem. It  is  my  hope  that  the  next  ses- 
sion of  the  legislature  will  take  up  this 
issue  and  support  seeking  Federal 
CZM  designation,  without  which  our 
share  of  the  funds  from  this  legisla- 
tion will  be  drastically  reduced. 

The  city  of  Chicago  is  gearing  up  to 
hold  the  1992  World's  Fair  on  the 
shores  of  Lake  Michigan.  S.  2463  can 
provide  the  city  with  funding  for  the 
World's  Fair.  The  block  grant  funds 
can  also  be  used  for  port  development, 
industrial  and  commerical  redevelop- 
ment, water  quality  improvement,  and 
recreational  facilities. 

While  the  provisions  in  H.R.  5  were 
more  to  my  line  of  thinking,  the  lan- 
guage of  this  conference  report  repre- 
sents a  good  compromise  between  the 
two  bodies.  The  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, Representative  Walter  Jones,  as 
well  as  Representative  Breaux  and 
Representative  D' Amours  should  be 
commended  for  all  their  hard  work  on 
this  measure.  I  urge  my  colleagues  to 
support  this  conference  report.* 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 


Ackerman 


NAYS- 282 
Gore 


Nichols 


Barnard 
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Hutto 
Ireland 


Mineta 
Minlsh 


Schroeder 
Schumer 


Addabbo 


NOT  VOTING— 26 

Florio  Pritchard 


separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
iirv,<.io    fn    >vie    hill    nr    tin    the   committee 
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Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFrERED  BY  MR.  SNYDER 

Mr.  SNYDER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  SNYDER.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Snyder  moves  to  recommit  the  con- 
ference report  on  the  Senate  bill,  S.  2463,  to 
the  committee  of  conference. 

The  SPEAKER  pro  tempore.  With- 
out objection  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SNYDER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorimi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken   by  electronic 
device,  and  there  were— yeas  122.  nays 
282.  not  voting  28,  as  follows: 
[Roll  No.  389] 
YEAS- 122 


Andrews  (TX) 

Hall.  Sam 

Paul 

Archer 

Hammerschmidt  Petri 

B&rtlett 

Hance 

Pickle 

Bedell 

Hansen  (ID) 

Porter 

Bereuter 

Hansen  (UT) 

Quillen 

Bliley 

Harkin 

Regula 

Brooks 

Hartnett 

Richardson 

Broomfield 

Hefner 

Ridge 

Brown  (CO) 

HiUis 

Ritter 

Broyhill 

Hopkins 

Roberts 

Burton  (IN) 

Hyde 

Robinson 

Chappie 

Jeffords 

Rogers 

Clinger 

Kasich 

Rudd 

Coats 

Kazen 

Schaefer 

Coleman  (MO) 

Kindness 

Schuize 

Conable 

Kramer 

Sharp 

Coughlin 

LatU 

Shumway 

Craig 

Leach 

Shuster 

Crane.  Daniel 

Leath 

Skeen 

Crane.  Philip 

Uoyd 

Slattery 

Daub 

Loeffler 

Smith  (lA) 

DeWine 

Lujan 

Smith  (NE) 

Dickinson 

Madigan 

Smith.  Denny 

Dorgan 

Marlenee 

Snyder 

■Duncan 

Marriott 

Stenholm 

Edwards  (OK) 

Martin  (ID 

Sundquist 

Emerson 

McCain 

Tauke 

English 

McCandless 

Taylor 

Erlenbom 

McDade 

Vandergriff 

Evans  (lA) 

McEwen 

Volkmer 

Fields 

Michel 

Vucanovich 

Pish 

Miller  (OH) 

Walker 

Frenzel 

Mollohan 

Watkins 

Frost 

Murphy 

Weber 

Gekas 

Myers 

Wilson 

Gingrich 

Nielson 

Wolf 

Glickman 

O'Brien 

Wright 

Goodling 

Oxley 

Wylle 

Gradison 

Packard 

Yates 

Gunderson 

Parris 

Young  (MO) 

Hall.  Ralph 

Patman 

Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Badham 

Barnes 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Biaggi 

Bilirakis 

Boehlert 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chappell 

Clarke 

Clay 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Erdreich 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Flippo 

Foglietta 

Foley 

Ford  (TN) 

Fowler 

Franklin 

Puqua 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 


NAYS— 282 

Gore 

Gray 

Green 

Gregg 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Heftel 

Hertel 

Hightower 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kaslenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Neal 

Nelson 


NOT  VOTING— 28 
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Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Panetta 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Price 

Pursell 

Rahall 

Rangel 

Ratchford 

Ray 

Reid 

Rinaldo 

Rodino 

Roe 

Roemer 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shaw 

Shelby 

Sikorski 

Siljander 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

SUrk 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Winn 

Wirth 

Wise 

Wolpe 

Wortley 

Wyden 

Yatron 

Young  (AK) 

Young (FL) 

Zschau 


Barnard 

Bethune 

Boggs 

Chandler 

Cheney 

Coleman  (TX) 

Corcoran 

Darden 

Dymally 

Ferraro 


Plorio 

Ford  (MI) 

Frank 

Gaydos 

Gramm 

Harrison 

Hatcher 

Hiler 

Jones  (TN) 

Martin  (NO 

D  1320 


Pritchard 
Rose 
Shannon 
Simon 

Smith.  Robert 
Stangeland 
Stump 
Williams  (OH) 


Messrs.  LONG  of  Maryland, 
DREIER  of  California,  LEWIS  of 
Florida,  and  LEWIS  of  California 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  VOLKMER.  PICKLE, 
LONG  of  Maryland.  YOUNG  of  Mis- 
souri. KASICH.  SAM  B.  HALL.  JR.. 
MARLENEE,  WRIGHT,  ANDREWS 
Of  Texas.  RICHARDSON.  PATMAN. 
WATKINS.  FROST,  and  SMITH  of 
Iowa  changed  their  votes  from  "nay" 
to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BREAUX.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  312,  nays 
94,  not  voting  26,  as  follows: 


[Roll  No.  390] 

YEAS— 312 

Ackerman 

Chappell 

Feighan 

Akaka 

Chappie 

Fiedler 

Albosta 

Clarke 

Pish 

Alexander 

Clay 

Flippo 

Anderson 

Clinger 

Foglietta 

Andrews  (NO 

Coelho 

Foley 

Andrews  (TX) 

Coleman  (MO) 

Ford  (TN) 

Annunzio 

Collins 

Fowler 

Anthony 

Conte 

Frank 

Applegate 

Conyers 

Franklin 

Aspin 

Cooper 

Frost 

AuCoin 

Courter 

Fuqua 

Barnes 

Coyne 

Garcia 

Bateman 

Crockett 

Gejdenson 

Bates 

D'Amours 

Gephardt 

Bennett 

Daniel 

Gibbons 

Berman 

Darden 

Oilman 

Bevill 

Daschle 

Gingrich 

Biaggi 

Davis 

Goodling 

Bilirakis 

de  la  Garza 

Gore 

Bliley 

Dellums 

Gray 

Boehlert 

Derrick 

Green 

Boland 

Dickinson 

Gregg 

Boner 

Dicks 

Guarini 

Bonior 

Dixon 

Hall  (IN) 

Bonker 

Donnelly 

Hall  (OH) 

Borski 

Dowdy 

Hall,  Sam 

Bosco 

Downey 

Hamilton 

Boucher 

Duncan 

Hatcher 

Boxer 

Durbin 

Hawkins 

Breaux 

Dwyer 

Hayes 

Britt 

Dymally 

Hefner 

Brooks 

Dyson 

Heftel 

Broomfield 

Early 

Hertel 

Brown  (CA) 

Eckart 

Hillis 

Bryant 

Edgar 

Holt 

Burton  (CA) 

Edwards  (AL) 

Howard 

Byron 

Edwards  (CA) 

Hoyer 

Campbell 

Erdreich 

Hubbard 

Carney 

Evans  (ID 

Huckaby 

Carper 

Fascell 

Hughes 

Carr 

Fazio 

Hunter 

Hutto 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 


Mineta 

Minish 

MiUhell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Ratchford 

Ray 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 


Archer 

Badham 

Bartlett 

Bedell 

Beilenson 

Bereuter 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Coats 

Conable 

Coughlin 

Craig 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

Daub 

DeWine 

Dingell 

Dorgan 

Dreier 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Evans (LA) 

Fields 

Frenzel 

Gekas 

Glickman 

Gonzalez 

Gradison 


Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


NOT  VOTING- 26 
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Gunderson 

Hall.  Ralph 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hightower 

Hopkins 

Hyde 

Jacobs 

Jeffords 

Jones  (OK) 

Kazen 

Kindness 

Kramer 

Leach 

Loefner 

LuJan 

Marlenee 

Marriott 

Martin  (ID 

McCain 

McCurdy 

Michel 

Miller  (OH) 

Nielson 

O'Brien 

Oxley 

Patman 

Paul 


Addabbo 

Barnard 

Bethune 

Boggs 

Chandler 

Cheney 

Coleman  (TX) 

Corcoran 

Ferraro 


Florio 
Ford  (MI) 
Gaydos 
Cnjnm 
Harrison 
Hiler 
Horton 
Jones  (TN) 
Martin  (NO 


Pritchard 
Rose 
Shannon 
Simon 

Smith.  Robert 
Stangeland 
Stump 
Williams  (OH) 
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Mr.  HIGHTOWER  and  Mr. 
DORGAN  changed  their  votes  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Petri 

Porter 

Quillen 

Regula 

Ritter 

Roberts 

Rogers 

Rudd 

Schaefer 

Schuize 

Sharp 

Shumway 

Skeen 

Slattery 

Smith  (NE) 

Smith,  Denny 

Snyder 

Stenholm 

Tauke 

Taylor 

Vandergriff 

Volkmer 

Vucanovich 

Walker 

Watkins 

Weber 

Whittaker 

Winn 

Wylie 

Yates 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  on  S.  2463  just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


PROVIDING        FOR        CONSIDER- 
ATION OF  H.R.  5609.  AMERICAN 
DEFENSE  EDUCATION  ACT 
Mr.     BONIOR    of    Michigan.    Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 578  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  578 


Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5609)  to  authorize  a  national  program  of  im- 
proving the  quality  of  education,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with   After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divicled 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Edu- 
cation and  Labor,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule    It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  in  the  bill  as  an 
original  bUl  for  the  purpose  of  amendment 
under  the  five-minute  rule,  said  substitiite 
shall  be  considered  for  amendment  by  titles 
instead  of  by  sections  and  each  title  shall  be 
considered  as  having  been  read.  No  amend- 
ment to  said  substitute  shall  be  In  order 
except  germane  amendments  printed  In  the 
Congressional    Record    by    September    12, 
1984.  At  the  conclusion  of  the  consideration 
of  the  bin  for  amendment,  the  Committee 
shaU  rise  and  report  the  bUl  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 


separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Bonior]  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Ohio  [Mr.  Latta], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  578 
provides  for  the  consideration  of  H.R. 
5609,  the  American  Defense  Education 
Act.  The  resolution  provides  2  hours 
of  general  debate,  to  be  equaUy  divid- 
ed and  controlled  l)etween  the  chair- 
man and  the  ranking  minority 
member  of  the  Committee  on  Educa- 
tion and  Labor  and  the  ranking  major- 
ity member  of  that  same  committee. 

The  resolution  makes  in  order  a 
Committee  on  Education  and  Labor 
amendment  in  the  nature  of  a  substi- 
tute printed  in  the  biU  and  considered 
as  original  text  for  the  purpose  of 
amendment.  The  committee  substitute 
shall  be  considered  by  titles  rather 
than  by  sections,  and  each  title  shall 
be  considered  as  read. 

House  Resolution  578  further  pro- 
vides for  the  consideration  of  any  ger- 
mane amendments  printed  in  the  Con- 
gressional Record  by  September  12, 
1984  Yesterday,  unanimous  consent 
was  granted  in  the  full  House  to  have 
those  amendments  printed  in  the 
Record  by.  I  believe.  9  p.m. 

The  resolution  does  not  waive  any 
rules  of  the  House,  but  does  include 
one  motion  to  recommit  with  or  with- 
out instructions. 


D  1350 
Mr  Speaker,  of  late,  much  attention 
has  been  focused  on  the  educational 
system  in  this  country.  Secretary  BeU 
recently  issued  a  report  of  the  Nation- 
al Commission  on  Excellence  in  Educa- 
tion, the  Carnegie  Foundation  for  the 
Advancement  of  Teaching  sponsored  a 
report  on  American  high  schools,  and 
the     National     Science     Foundation 
issued  a  special  report  on  improving 
instructions  in  math  and  science,  U) 
name  just  a  few  of  the  projects  recent- 
ly undertaken  to  assess  our  education- 
al system.  A  recommendation  common 
to  these  studies  was  that  due  to  the 
ever-changing  demographics,  technolo- 
gy and  diversity  of  American  culture, 
local   school   districts   should   play   a 
major   role   in   designing   and   imple- 
menting improvements  in  educational 
programs. 

The  bill  that  we  will  consider,  ti.K. 
5609  would  provide  funds  based  on  a 
formula  which  would  guarantee  fund- 


25232 


CONGRESSIONAL  RECORD— HOUSE 


September  13,  1984 


ing  to  all  local  school  districts  and  pro- 

tnH<k  ovtm   navrriAntja  t.n  nnnr  rhilHrpn 


It  establishes  a  practice  which,  if  fol- 
1nw(>(i  nn  thi.s  tvne  bill  In  the  future. 


But  this  is  not  a  tax  bill.  This  bill  is 
no  more  f!omnlicated  than  legislation 


September  13,  1984 


CONGRESSIONAL  RECORD— HOUSE 


25233 


that  this  bUl.  H.R.  5609.  was  reported 
out  of  the  Committee  on  Education  on 


tion  go  hand  in  hand,  and  excellence 
without  equity  is  an  unworthly  goal, 
rnv.^  ,^ao€!l^r•o  nro  hnvp  h«fore  US  is  an 


We  are  now  on  the  cutting  edge  of 
technology  in  this  world  and  we  have 
to  compete  in  that.  We  have  certain 
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ing  to  all  local  school  districts  and  pro- 
vide extra  payments  to  poor  children. 
Local  districts  would  perform  local 
needs  assessment  and  design  programs 
to  improve  those  areas  found  weak,  as 
well  carry  out  the  program. 

The  bill  also  provides  grants  to 
higher  education  institutions  to  en- 
courage coordination  between  local 
school  districts  and  the  institutions  to 
improve  science  and  math  education  in 
the  district. 

The  bill  also  requires  the  Secretary 
of  Eklucation  and  the  Secretary  of  De- 
fense to  prepare  an  analysis  of  the 
education  needs  of  the  Depswtment  of 
Defense  to  assist  in  manpower  devel- 
opment. 

Mr.  Speaker,  it  is  no  secret  to  the 
American  people  that  our  educational 
system  is  facing  a  crisis.  We  know  the 
horror  stories.  Both  Republicans  and 
Democrats  have  heard  them  in  their 
districts.  Let  me  just  cite  one  example 
to  the  Members. 

This  past  Tuesday.  I  was  persuing 
the  Metro  section  of  the  Washington 
Post  when  I  spotted  a  headline  stating 
that  54  percent  of  ninth  graders  in 
nearby  Prince  Georges  County  had 
failed  a  writing  test  required  of  them 
by  the  State  for  graduation  from  high 
school.  While  this  figure  may  be  ap- 
palling, a  further  statement  in  the  ar- 
ticle shocked  me  even  more.  Thirty 
percent  of  ninth  graders  at  Walt  Whit- 
man High  School  in  Montgomery 
County  also  failed  the  same  test. 

I  would  like  to  remind  my  colleagues 
that  Walt  Whitman  High  School  has 
been  consistently  rated  as  one  of  the 
top  high  schools  in  the  Nation.  When 
one  of  the  top  10  high  schools  in  the 
Nation  has  this  type  of  a  problem,  can 
any  of  us  believe  that  our  own  schools 
are  immune? 

During  the  hearing  before  the  Com- 
mittee on  Rules  on  H.R.  5609,  my  dear 
friend,  the  gentleman  from  Michigan 
[Mr.  KiLOEE],  made  an  eloquent  state- 
ment on  behalf  of  this  bill.  He  pointed 
out  that  the  investment  that  this 
country  made  after  the  Second  World 
War  in  the  GI  education  bill  has  not 
only  reaped  benefits  for  that  genera- 
tion of  people,  soldiers  who  went  into 
the  private  sector  after  their  service  in 
the  war,  but  is  now  reaping  a  second 
generation  of  educational  benefits  and 
investment  to  the  country  inasmuch 
as  their  children  are  following  their 
example. 

H.R.  5609  is  a  good  investment.  It 
allows  local  school  districts  to  improve 
academic  achievement  by  addressing 
their  own  particular  needs,  auid  House 
Resolution  578  is  a  fair  rule  under 
which  to  debate  the  bill.  I  urge  its 
adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  one  provision 
in  this  rule  which  should  not  be  there. 


It  establishes  a  practice  which,  if  fol- 
lowed on  this  type  bill  in  the  future, 
could  prove  harmful  to  Members  on 
both  sides  of  the  aisle. 

The  problem  sentence  reads  as  fol- 
lows: 

No  amendment  to  said  substitute  shall  be 
in  order  except  germane  amendments  print- 
ed in  the  CoNGRESsiONAi,  Record  by  Septem- 
ber 12.  1984. 

This  sentence  requires  that  any 
amendment  to  this  bill  had  to  be  sub- 
mitted for  printing  in  the  Record  by 
yesterday.  And  to  make  it  worse,  this 
rule  was  not  even  considered  and  re- 
ported by  the  Rules  Committee  until 
yesterday. 

Mr.  Speaker,  it  would  not  be  objec- 
tionable if  we  were  to  adopt  a  rule 
today  which  set  a  cutoff  date  on 
amendments  some  time  in  the  future. 
But  we  are  being  asked  to  adopt  a  rule 
today  which  sets  yesterday  as  a  cutoff 
date  for  amendments. 

Mr.  Speaker,  I  am  aware  that  an  an- 
nouncement was  made  on  the  floor 
late  yesterday  that  such  a  rule  had 
been  reported.  I  am  aware  that  unani- 
mous consent  was  obtained  for  all 
Members  to  have  until  9  p.m.  last 
night  to  file  amendments.  And  I  am 
further  aware  that  the  gentleman 
from  California  [Mr.  Hawkins]  insert- 
ed into  the  Congressional  Record  of 
September  5,  a  notice  of  his  intention 
to  seek  a  rule  requiring  amendments 
to  be  printed  1  day  in  advance.  Howev- 
er, in  that  notice,  he  did  not  mention 
that  by  the  day  the  rule  was  adopted, 
it  would  already  be  too  late  to  insert 
an  amendment  in  the  Congressional 
Record. 

But  even  with  the  attempts  to  give 
some  notice  in  this  case,  we  still  have  a 
precedent  which  will  come  back  to 
haunt  us  in  the  future.  Who  knows 
whether  any  advance  warning  will  be 
given  in  future  instances  if  this  prac- 
tice should  become  common. 

And  even  in  this  case,  there  are 
probably  Members  who  are  just  now 
becoming  aware  of  this  restriction  on 
amendments,  and  it  is  now  too  late  for 
them  to  prepare  an  amendment. 

Democrats  can  be  hurt  by  this  proce- 
dure as  easily  as  Republicans.  I  have 
no  self-interest  in  this  because  I  do  not 
plan  to  offer  an  amendment  to  the 
bill.  But  we  are  going  to  deprive  our- 
selves of  the  opportunity  to  consider 
some  worthwhile  amendments  with 
this  type  procedure.  Sometimes  debate 
on  a  bill  may  produce  new  ideas,  but 
under  this  rule,  the  House  will  be  cut 
off  from  considering  these  new  ideas 
because  they  were  not  submitted  for 
printing  in  the  Congressional  Record 
yesterday. 

Mr.  Speaker,  most  of  us  agree  that 
there  are  certain  bills  where  a  limita- 
tion on  amendments  makes  some 
sense.  For  example,  bills  changing  the 
Internal  Revenue  Code  are  usually 
brought  to  the  floor  under  a  closed  or 
modified  rule  procedure. 


But  this  is  not  a  tax  bill.  This  bill  is 
no  more  complicated  than  legislation 
we  routinely  consider.  And  yet  this 
rule  will  prohibit  any  new  amend- 
ments from  being  considered. 

Mr.  Speaker,  if  we  cut  off  amend- 
ments on  this  bill  today,  there  is  no 
reason  not  to  cut  off  amendments  on 
every  other  major  piece  of  legislation. 
And  that  is  not  the  way  a  democracy 
should  function. 

Mr.  Speaker,  I  have  one  request  for 
time,  and  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  just  want  to  reemphasize  the  point 
that  the  gentleman  makes.  We  seem  to 
come  up  with  all  kinds  of  inventive 
ways  in  this  body  to  close  down  debate 
on  legislation.  The  latest  new  inven- 
tion is  to  declare  this  kind  of  proce- 
dure an  open  rule  when  Members  had 
to  have  their  amendments  printed  in 
the  Record  by  last  evening. 

What  that  means,  then,  is  that  if 
some  Member  in  the  course  of  listen- 
ing to  the  debate  here  today  comes  up 
with  questions  about  this  bill,  that 
Member  will  not  be  able  to  draft  an 
amendment  and  have  it  considered  by 
the  body.  That  is  hardly  an  open  rule. 
That  is  a  new  form  of  closed  rule  that 
I  think  sets  a  very  bad  precedent  and 
that  I  would  hope  we  are  not  going  to 
proceed  on  in  the  future. 

The  other  thing  that  makes  this 
condition  a  rather  arbitrary  one  is  the 
fact  that  it  has  political  ramifications. 
I  am  one  who  has  published  a  couple 
of  amendments  in  the  Record  as  of 
last  night,  amendments  that  I  intend 
to  offer.  What  I  now  find  is  that  the 
reason  that  people  wanted  that  done 
was  so  that  all  the  outside  pressure 
groups  could  get  their  people  lined  up 
and  make  certain  they  knew  exactly 
what  was  coming  up  and  have  the 
pressure  put  on  Members  to  vote  one 
way  or  another  on  these  amendments. 

In  other  words,  this  procedure  en- 
hances the  ability  of  special  interests 
to  impact  on  this  body,  and  I  happen 
to  think  that  that  may  have  been  part 
of  the  purpose  of  declaring  this  in  the 
first  place,  to  make  certain  that  every- 
body knew  in  advance  what  might  be 
considered  so  that  special  interest 
power  could  manifest  itself  more  read- 
ily in  the  course  of  deliberations  on 
this  bill. 

Mr.  Speaker.  I  think  that  is  also  a 
bad  procedure.  I  think  it  is  the  kind  of 
thing  we  do  not  want  to  have  happen 
again,  and  I  hope  this  is  the  last  time 
we  ever  see  a  rule  of  this  type. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me.  if  I  might,  try 
to  clarify  this  situation  that  has  been 
raised  by  my  two  colleagues  on  the 
other  side  of  the  aisle.  Let  us  be  clear 


that  this  bUl.  H.R.  5609.  was  reported 
out  of  the  Committee  en  Education  on 
May  10,  1984— not  June,  not  July,  not 
August,  but  May  10.  1984-and  a 
report  was  filed  on  the  bill  on  May  15, 
1984. 

D  1400 
The  vote  out  of  committee  was  27  to 
5.  There  was  little  opposition  and  they 
have  had  5  months  to  contemplate 
amendments. 

Now,  Congressman  Hawkins  sent  a 
letter  to  the  Rules  Committee  request- 
ing a  hearing  on  Septem'^er  5, 
Wednesday.  ,„   ^w  * 

We  heard  on  September  12  that 
people  had  7  days  to  put  together 
amendments  and  Congressman  Haw- 
kins printed  the  request  he  was  gomg 
to  make  and  the  request  that  we  are 
operating  under  this  afternoon,  he 
had  that  request  printed  in  the  Con- 
gressional Record  on  September  5. 

In  addition,  to  accommodate  Mem- 
bers yesterday.  Congressman  Moakley 
asked  unanimous  consent  that  Mem- 
bers have  until  9  o'clock  to  have 
amendments  printed  in  the  Record  so 
they  could  be  considered  today. 

Now,  we  are  approaching,  as  every- 
one knows,  the  end  of  this  Congress. 
There  is  much  work  to  be  done.  There 
are  many  important  bills  we  have  to 
consider  in  the  Rules  Committee  and 
it  is  not  unusual  at  all  for  the  Rules 
Committee  to  develop  techniques, 
strategies  and  procedures,  to  have  this 
body  in  an  orderly  and  expeditious 
way  consider  the  legislation  which  is 
pending  before  the  finish  of  this  Con- 

CT6SS 

As  a  matter  of  fact,  this  particular 
rule  is  more  liberal  than  most  rules  we 
have  passed  at  the  end  of  the  Con- 
gress Of  the  last  10  resolutions  grant- 
ed in  the  Rules  Committee  in  the  last 
Congress  since  1979.  6  were  either 
modified  or  modified  closed  or  modi- 
fied open  rules  that  restricted  amend- 
ments only  to  certain  designated  ones 
from  committees  that  had  to  be  prmt- 
ed  in  the  Record. 

So  to  suggest  that  we  are  developing 
a  new  procedure,  that  it  is  a  gag  on  de- 
mocracy, that  it  is  more  restrictive 
then  we  have  operated  under  previous- 
ly, is  erroneous.  It  is  wrong. 

We  have  tried  to  be  fair.  People  have 
had  an  appropriate  amount  of  time  to 
consider  amendments  which  they 
want  the  House  to  consider. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  SPEAKER.  I  rise  in  support  of 
the  rule  and  in  support  of  this  act.  For 
some  time  we  know  that  the  national 
debate  on  education  reform  has  pri- 
marily focused  on  excellence  in  educa- 
tion but  excellence  in  the  area  of  edu- 
cation and  equity  of  access  to  educa- 


tion go  hand  in  hand,  and  excellence 
without  equity  Is  an  unworthly  goal. 

The  measure  we  have  before  us  is  an 
absolutely  essential  piece  of  legislation 
if  we  want  to  respond  to  the  results  of 
surveys  that  pronounce  that  our 
Nation  is  at  risk  because  of  the  dete- 
riorating quality  of  our  educational 

system.  ^  ^. 

We  cannot  minimize  or  ignore  the 
importance  of  education  in  the  surviv- 
al or  advancement  of  a  free  society. 

Mr.   Speaker.   If   we   have   enough 
money  for  all  these  cost  overruns  in 
the  defense  budget,  and  I  was  tellmg 
my  colleagues  the  cost  overrun  on  a 
heUcopter  project  is  twice  as  much  as 
this  bill  that  would  serve  thousands 
and  thousands  of  students  across  the 
country.   Among   the   programs   that 
have  been  under  abuse  and  attack  by 
the  administration  are  chapter  I.  the 
Women's  Equity  Education  Act.  title 
IX     bilingual    education,    vocational 
education  and  others.  These  programs 
all  have  a  track  record  of  success,  but 
the  Reagan  administration  has  seen 
fit  to  attack  them  through  elimination 
of  funding,  cuts  in  resources,  or  by 
weakening  title  IX  which  is  so  impor- 
tant to  women  in  this  country. 

Mr  Speaker,  as  a  former  teacher, 
one  who  taught  for  10  years  at  the  col- 
lege level  and  high  school  level.  I 
would  say  all  teachers  want  to  do  is 
get  back  in  the  classroom.  They  do  not 
want  to  go  into  outer  space.  They 
think  the  needs  of  education  are  on 

Earth.  ^       »,         * 

We  feel  strongly  that  education  of 
children  is  one  of  the  most  fundamen- 
tal legacies  that  we  can  give  to  our 
country  and  to  the  world,  and  for  this 
reason  I  support  wholeheartedly  the 
American  Defense  Education  Act.  I 
support  the  rule  that  is  eminently  fair. 
I  hope  we  can  get  on  with  the  busi- 
ness of  showing  Americans  that  once 
again  American  education  is  a  national 

priority.  ,  ^ 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2  minutes  to  my  col- 
league, the  gentleman  from  Michigan 

[Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  rise  in  strong  support  of  this  rule 
for  the  consideration  of  H.R.  5609,  the 
American  Defense  Education  Act. 

I  have  told  this  body  many  times  in 
the  past  that  I  believe  that  education 
is  a  local  function,  that  it  is  a  State  re- 
sponsibility, but  it  is  also  a  very  impor- 
tant Federal  concern. 

I  think  we  have  an  obligation  to 
make  sure  that  the  tripod  of  function, 
responsibility  and  concern  is  strongly 
maintained.  This  bill  addresses  itself 
to  that  problem  and  gives  a  great  deal 
of  local  autonomy  and  discretion  to 
the  local  school  districts  and  to  the 
States  in  so  doing. 


We  are  now  on  the  cutting  edge  of 
technology  in  this  world  and  we  have 
to  compete  in  that.  We  have  certain 
national  purposes  with  which  the  Fed- 
eral Government  must  be  concerned  in 
our  education. 

In  my  own  city  of  Flint.  MI.  for  ex- 
ample, we  have  this  situation  where 
we  are   producing  more   automobiles 
with  fewer  people.  General  Motors  has 
hired  almost  no  new  people  since  1978 
in  Flint,  MI.  Many  people  are  laid  off 
and  the  skills  they  have  are  not  really 
that  useful  to  the  corporation.  Gener- 
al Motors  itself  is  working  with  our 
local  boards  of  education  to  retrain 
these  people  along  these  very  lines, 
math  being  one  of  the  great  compo- 
nents of  that  retraining.  To  compete 
in  this  very  technological  and  competi- 
tive  world,   we   have   to   retrain   our 
people.  We  as  a  nation,  we  as  a  part  of 
the    Federal    lawmaking   body,    must 
make   sure   we   have   that  legitimate 
concern  in  doing  that.  I  urge  that  we 
make  this  investment  in  education.  We 
spend  billions  of  dollars  in  this  body 
for  purposes  very  questionable.  This  is 
an  unquestioned  need. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  as  much  time  as  he 
may  consume  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker.  I  thank  the  gentleman  for 

yielding.  ._..*.         »„ 

Mr.  Speaker,  this  legislation  to 
which  this  rule  refers  has  much  to 
merit  it  to  the  consideration  of  the 
Members  of  this  House.  The  legisla- 
tion is  clearly  in  keeping  with  the  de- 
sires of  the  American  people  In  poll 
after  poll  for  the  past  2  years  the 
American  people  have  said  again  and 
again  that  there  is  one  element  of 
Government  expenditure  which  they 
wish  to  increase— education. 

The  American  people  have  said  in 
poll  after  poll  for  the  past  2  years  that 
there  is  one  expenditure  of  public 
funds  for  which  they  are  willing  to  in- 
crease our  own  tax  load— education. 

Education  has  for  the  first  time  in 
my  lifetime  received  the  full  continued 
focus  of  the  American  public.  That 
same  public  has  throughout  the  200- 
plus  year  history  of  the  United  Stetes 
shown  a  traditional  concern  for  and 
understanding  of  the  value  of  educa- 
tion in  our  society;  however,  as  I  have 
said,  not  before  in  my  lifetime  has 
there  been  such  a  demand  by  the 
public  that  Congress,  the  State  legisla- 
tors and  school  board  members  act  to 
Improve  the  education  of  our  Ameri- 
can children  and  adults. 

The  bill  that  we  are  soon  to  consider 
will  take  another  step  toward  doing 

Let  me  speak  more  specifically  about 
the  rule  and  particularly  the  unfortu- 
nate and  I  think  inappropriate  carping 
of  the  minority  about  how  this  rule  is 
a  new  invention,  how  the  elements  of 
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this  rule  have  never  been  done  before 
in  this  body.  That  is  not  true.  That  is 
not  so. 

This  rule  is  not  a  slam  dunk.  This 
rule  is  the  type  that  this  body  has 
adopted  in  the  past  whenever  we  come 
to  the  waning  days  of  the  congression- 
al session.  We  want  to  have  an  open 
rule,  but  we  want  to  modify  it  in  a  way 
that  we  do  not  have  delaying  after  de- 
laying after  delaying  amendments  at- 
tached to  a  bill. 

D  1410 

This  bill  allows  amendments.  Both 
the  majority  and  the  minority  have  a 
number  of  amendments  to  offer  to  it. 

This  is  a  good  rule.  I  am  hopeful 
that  a  majority  of  Members  on  both 
the  minority  and  majority  side  will 
support  this  rule  with  considerable 
vigor  and  then  will  pass  this  legisla- 
tion which  I  really  believe  is  supported 
by  a  significant  majority  of  the  Ameri- 
can people. 

I  thank  the  manager  of  the  rule  for 
allotting  me  this  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  in  strong  support  of  this  rule 
and  in  support  of  this  bill. 

Mr.  Speaker,  it  has  been  the  fashion 
throughout  our  society  for  the  last 
couple  of  years  to  give  a  great  deal  of 
lipservice  and  talk  to  the  need  to  up- 
grade the  quality  of  education  in  this 
country.  No  one  has  spoken  of  that 
more  frequently  than  the  President  of 
the  United  States,  who  has  firmly 
planted  in  the  minds  of  the  American 
people  the  idea  that  we  really  are  not 
doing  the  kind  of  a  job  that  we  need  to 
do  to  be  competitive  and  strong  in  this 
world,  and  that  indeed  it  is  not  be- 
cause it  is  impossible;  it  is  because  we 
somehow  have  not  had  the  will  in  the 
past  to  do  it. 

Many  Members  of  both  the  Presi- 
dent's party  and  my  party,  myself  in- 
cluded, have  been  all  across  this  coun- 
try agreeing  with  the  fundamental 
premise  that  the  education  of  today, 
although  superior  to  the  past,  is  not 
adequate  for  the  future  and  that  we 
have  not  been  keeping  up  with  the  in- 
creased demands  for  more  and  more 
effort  to  be  competitive  in  this  world. 

Everybody  talks  about  what  we 
really  need  is  quality  and  excellence. 
We  do  not  need  more  quantity,  we 
need  quality  and  excellence.  And  ev- 
erybody talks  as  if  somehow  you  could 
get  that  by  cheerleading  and  slogans. 

If  you  want  quality  you  pay  for  qual- 
ity. If  you  want  good  carpeting  on  this 
floor  you  have  to  pay  the  price  of  good 
carpeting.  If  you  want  cheap  burlap 
on  the  floor  you  can  get  that,  too.  It 
would  look  pretty  silly  to  try  to  save 
money  that  way.  But  that  is  what  we 
do  to  the  school  systems  all  across  this 
country,  because  the  traditional  tax 


structure  of  the  State  and  local  level 
that  has  historically  been  the  under- 
pinning of  the  maintenance  of  our 
school  system  at  the  elementary  and 
secondary  level  is  no  longer  relevant  to 
today's  economy  and  economic  reali- 
ties and  does  not  keep  up  with  the  rav- 
ages inflation  is  imposing  and  causing 
to  the  operation  and  maintenance  of 
local  school  districts. 

There  is  scarcely  a  school  district  in 
the  country,  and  certainly  none  in  my 
State,  that  has  any  kind  of  a  surplus 
or  any  money  to  waste.  Indeed,  they 
have  been  struggling  along,  scraping 
the  bottom  of  the  barrel  and  stretch- 
ing their  dollars  for  so  long  that  it  is 
correct  to  say  that  the  inevitable 
weakening  of  the  fabric  of  the  quality 
of  education  in  my  State  has  been 
very,  very  deeply  injured. 

This  bill  is  not  a  solution  to  that 
problem  but  it  is  an  effort  to  begin 
solving  that  problem.  Everyone  knows 
that  you  are  not  going  to  get  the  best 
of  our  young  people  to  enter  the 
teaching  profession  in  this  country  so 
long  as  it  is  the  lowest  paid  college 
trained  profession  in  our  society.  The 
young  people  are  just  not  going  to 
choose  the  least  rewarding  career. 

You  might  say  well,  we  will  still  have 
plenty  of  highly  committed  people 
who  will  teach  because  teaching  is  so 
important  to  them,  without  regard  to 
the  manner  in  which  they  and  their 
family  will  thereafter  have  to  live. 
That  is  true.  We  will  always  have  some 
people  who  are  willing  to  do  that,  as 
we  will  have  some  people  preaching 
the  Gospel  who  are  willing  to  do  that, 
and  some  who  will  practice  medicine 
in  the  jungle  like  Dr.  Schweitzer,  be- 
cause they  are  willing  to  do  that.  But 
you  cannot  run  the  world  on  an  expec- 
tation that  there  will  be  enough 
people  like  that. 

We  need  to  give  the  local  school  dis- 
tricts and  the  citizens  of  the  local 
school  districts  some  signal  that  Wash- 
ington can  do  more  than  cluck  and 
talk  about  the  problem  and  about  the 
need  to  improve  the  quality  of  educa- 
tion, and  the  need  for  them  to  do  more 
than  they  have  been  doing  to  see  to  it 
that  as  the  real  stewards  of  the  educa- 
tion of  the  children  of  this  country, 
that  is,  the  people  at  the  local  and  the 
State  level,  they  utilize  every  resource 
at  their  disposal  efficiently. 

Those  of  us  who  have  sponsored  this 
legislation  really  believe  that  the 
rather  modest  amount  that  is  entailed 
here,  in  comparison  to  the  annual 
costs  of  operating  and  maintaining  the 
American  public  school  system  across 
this  country  is  really  a  very  small 
down  payment  to  make  if  it  is  suffi- 
cient, however,  to  convince  the  Ameri- 
can people  that  we  are  getting  an  ex- 
ample here  by  allocating  resources. 

There  are  those  who  would  say  with 
the  big  budget  deficit  that  we  have 
how  can  we  possibly  be  thinking  of 
spending  more  money  for  education.  I 


submit  that  when  you  are  in  trouble 
you  invest  in  that  ammunition  or  in 
those  tools  that  will  get  you  out  of 
trouble.  If  we  are  in  trouble  with  the 
deficit,  that  foretells  for  us  troubles  of 
other  kinds  and  we  are  not  going  to 
solve  those  problems  by  walking  away 
from  the  education  of  the  present  and 
the  future  of  this  country. 

I  do  not  regard  our  passage  of  this 
legislation  as  a  suggestion  that  we  are 
going  to  add  to  the  deficit  in  any  way 
at  all.  I  am  suggesting  that  we  are 
coming  forward  and  saying  that  we 
consider  that  out  of  whatever  money 
is  available  from  whatever  source, 
whether  taxes  are  raised  or  not, 
whether  cuts  are  made  in  nonessential 
spending  or  not,  that  we  think  that  re- 
storing the  health  and  vigor  of  the 
American  public  school  system  is  im- 
portant enough  to  reallocate  the  re- 
sources of  this  country  and  invest  it  in 
that  source. 

Nobody  here  questions  investing  in 
water  management  projects  that  sug- 
gest the  saving  of  land  and  of  a  popu- 
lation someplace  down  the  road,  and 
nobody  worries  about  investments  in 
the  form  of  tax  cuts  for  people  who 
are  doing  things  to  clean  up  the  air. 
Everybody  agrees  that  it  is  wise,  even 
though  costly,  to  make  those  invest- 
ments because  the  ultimate  payoff  is 
well  worth  the  investment. 

Surely  there  is  no  one  left  in  this 
country,  certainly  no  one  in  this  Con- 
gress, who  fails  to  see  that  there  is  no 
place  that  we  can  invest  money  more 
wisely  on  behalf  of  the  American  tax- 
payers that  we  represent  here  than  in 
the  education  of  their  children  and 
children  who  will  be  looked  to  to  keep 
this  country  strong  and  make  it  the 
kind  of  country  for  the  future  that  we 
want  it  to  be. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in 
support  of  the  American  Defense  Edu- 
cation Act  as  another  step  in  our  coun- 
try's efforts  to  strengthen  the  quality 
of  public  school  instructions  in  essen- 
tial areas  such  as  mathematics,  the  sci- 
ences, communications,  foreign  lan- 
guages, and  technology.  Studies  have 
shown  that  Americans  are  concerned 
about  the  level  of  education  today's 
young  people  are  receiving  in  certain 
specialized  areas.  Many  Americans 
would  agree  that  developing  a  solid 
educational  base  for  our  children  is  an 
important  factor  in  maintaining  our 
national  defense  and  industrial 
strength  in  the  world.  The  education 
of  our  young  people  must  keep  pace 
with  the  daily  changes  in  American 
technology  if  this  country  wishes  to 
remain  a  strong  nation  with  a  power- 
ful military  force.  Our  children  de- 
serve the  best  education  we  can  pro- 
vide and  our  country  deserves  a  stable 
future  with  bright  and  capable  young 
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people  to  lead  us.  This  Congress  has 
already  shown  its  support  for  im- 
proved education  by  passing  the  com- 
prehensive math  and  science  bill  earli- 
er this  session.  We  must  now  take  a 
second  step  to  further  improye  Ameri- 
can education  by  passing  H.R.  5609, 
which  already  enjoys  wide  bipartisan 
support  in  this  Congress.  I  urge  my 
colleagues  in  the  House  to  join  me  in 
supporting  this  legislation  as  a  worth- 
while investment  in  the  future  of  this 
Nation  and  its  young  people. 


D  1420 
Mr.  LATTA.  Mr.  Speaker.  I  yield  30 
seconds  to  myself.  ,  ,    ,  ,     ,v,j, 

Mr  Speaker,  I  just  want  to  take  tnis 
time  to  reemphasize  the  fact  that  any- 
body searching  the  records  of  this 
Congress  will  find  out  that  this  is  a 
new  procedure  that  we  are  doing  as  far 
as  the  adoption  of  this  rule  is  con- 
cerned. , 

I  think  in  the  research  that  we  have 
only  about  one  other  case  can  be 
brought  to  the  attention  of  the  House 
where  you  have  adopted  the  rule  and 
you  have  closed  off  the  insertion  of 
amendments  for  which  that  rule  was 
adopted  the  day  before  the  rule  was 
adopted.  ,. 

Mr  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  majority  leader,  the 
gentleman  from  Texas  [Mr.  Wright]  . 

Mr  WRIGHT.  Mr.  Speaker.  I  thmk 
this  is  one  of  the  most  important  ini- 
tiatives that  could  come  before  this 
Congress.  All  of  us  were  shocked  at 
the  report  of  the  Presidential  Commis- 
sion telling  us  of  the  rising  tide  of  me- 
diocrity which  faces  the  American 
public  school  system.  To  allow  that  to 
continue  would  be  to  permit  a  retro- 
gression in  American  history. 

If  this  country  of  ours  has  stood  for 
nothing  else  it  has  come  to  stand  over 
the  years  for  the  promise  that  the 
humblest  American  child  born  of  the 
most  modest  circumstances  might 
have  as  his  or  her  birthright  the  right 
to  get  as  fine  a  public  education  as 
those  in  the  very  highest  ranks  of  soci- 
ety might  obtain  anywhere  else  on 

It  is  because  of  this  that  we  have 
seen  a  continual  increase  in  America's 
capability  to  govern  itself:  we  have 
seen  a  continual  increase  in  the  afflu- 
ence of  this  land;  we  have  seen  a  con- 
tinual increase  in  our  ability  to  com- 
pete internationally.  ^  ,^  ^ 

Mr  Speaker,  I  am  convinced  that  we 
cannot  continue  to  be  first  in  defense, 
nor  can  we  ever  expect  to  resume  the 
place  of  first  among  the  nations  in 
competition  for  commercial  markets  il 
ever  we  settle  for  second  best  in  educa- 

One  of  the  tragic  follies  of  the  last  2 
or  3  years  has  been  the  deemphasis  of 
this  most  vital  engine  of  the  American 
society  We  have  seen  recommenda- 
tions   from    this    administration    to 


reduce  our  commitment  to  public  edu 
cation  over  a  variety  of  ways.  Recom- 
mendations have  been  made  to  cut  out 
the  school  lunch  programs,  to  reduce 
the  vocational  education  program,  to 
reduce  adult  education,  to  reduce  our 
commitment    to    education    for    the 
handicapped.  Recommendations  have 
been    made    to    do    away    with    Pell 
grants,  to  do  away  with  work-study 
programs  and  to  make  harder  to  get 
and  harder  to  repay  the  loans  which 
permit   young   Americans   of   modest 
economic  circumstances  to  get  a  col- 
lege education. 

Because  of  all  these  things,  because 
of  our  emphasis  upon  the  trappings  of 
education  rather  than  the  heart  of 
education,  we  have  seen  a  decline  m 
America's  ability  to  compete  interna- 
tionally. Because  we  have  failed  to  em- 
phasize languages,  we  have  seen  other 
nations  take  our  markets. 

There  are  in  the  United  States  today 
some  10.000  Japanese  business  repre- 
sentatives of  Japanese  firms;  all  of 
them  speak  English. 

There  are  in  Japan  probably  some 
500  representatives  of  the  U.S.  busi- 
ness firms  seeking  to  sell  American- 
made  goods  in  that  market;  few  if  any 
of  them  speak  Japanese. 

It  is  because  of  our  failure  to  empha- 
size these  things  that  we  have  fallen 

behind.  ^     »  ^ .„ 

Last  year  I  think  we  graduated  only 
some  54,000  young  Americans  from 
American  colleges  and  universities  m 
the  mathematical  and  engineering  dis- 
ciplines. Japan,  with  only  one-half  of 
our  population,  was  graduating  77,000. 
Russia  was  graduating  some  300,000 
young  Russians  whom  they  called  en- 
Gfin66rs 

Now  we  know  that  their  title  of  engi- 
neer is  not  the  equivalent  of  that  to 
which  one  gains  right  by  completing  a 
course  of  studies  in  the  United  States. 
But  it  is  interesting  to  note  that  the 
Soviet  Union  graduated  some  300,000 
young  people  with  some  technological 
proficiency  and  calls  them  engineers. 

Therefore,  it  seems  incumbent  upon 
us  to  renew  our  commitment  to  Ameri- 
can education. 

I  believe  that  any  amount  of  money 
wisely  spent  on  the  basics  of  American 
education  must  be  the  very  best  in- 
vestment that  the  American  Nation 

can  make  in  its  future. 
For   all   those   reasons,   I   honestly 

hope  that  we  will  have  a  big  aye  vote 

on  this  rule  and  on  this  bill. 
Mr.  LATTA.  Mr.  Speaker,  I  have  no 

further  requests  for  time. 
Mr     BONIOR    of    Michigan.    Mr. 

Speaker,  may  I  inquire  how  much  time 

I  have  remaining. 
The  SPEAKER  pro   tempore.  The 

gentleman      from      Michigan      [Mr. 

BoNioR]  has  2  minutes  remaining. 
Mr     BONIOR    of    Michigan.     Mr. 

Speaker,  I  yield  myself  such  time  as  I 

may  consume. 


Let  me  just  sum  up  by  s^KK^sU^J^ 
my  colleagues  what  *«  have  here  is  mi 
eminently  fair  rule,  and  a  « ^ir  bill  a^o^ 
The  rule  is  not  usual,  as  I  POin^ea 
out   It  is  a  rule  which  allows  m  the 
closing  days  of  this  Congress  to  cons^- 
er  fairly  and  expeditiously  a  very  im- 
portant piece  of  legislation. 
"^  Let  me  underiine  the  ^inarte  of  my 
dear  friend  and  colleague  from  Texas^ 
the  majority  leader  tMr.  WRiGin]^ 
suggesting  the  dire  need  to  PU>Junds 
at  the  local  level  into  the  foreign  lan- 
guage problems.  , 
Many  of  you  here  heard  the  majori- 
ty  leader   talk   about   the   nonprofi- 
ciency  of  Americans  overseas  and  tne 
effect  that  that  has  on  our  competi- 
tive edge  in  industry. 

Our  dear  colleague.  Congressman 
Simon  from  Illinois,  has  written  elo- 
quently on  this  subject.  I  recommend 
to  this  body  the  book.  "The  Tongue- 
Tied  American. "  which  he  has  written 
and  which  has  been  published. 

Mr.  Speaker,  at  this  point  I  would 
ask  my  colleagues  for  a  yes  vote  on  the 
rule  and  hopefully  we  can  move  on 
with  the  important  business  of  passing 
this  legislation. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  _  . 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  311,  nays 
89,  not  voting  32,  as  follows: 


Ackcrman 

Addabbo 

AlbosU 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

Barnard 

Barnes 

Bateman 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

BiagKi 

Bilirakis 

Boehlerl 

Boland 

Boner 

Bonier 

Bonker 

Borski 


[Roll  No.  3911 

YEAS— 311 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bryant 

Burton  (CA) 

Byron 

Carper 

Can- 

Chappell 

Clarke 

Clay 

Coats 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

D' Amours 

Daniel 


Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dln«ell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckan 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Pascell 
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Levin 


Roemer 


Marriott 


Packard 


Skeen 
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providing  9.2  percent  of  the  expendi- 
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the  school  districts  in  improving  the 
training  of  teachers.  And  to  help  our 


ed  for  inflation,  actually  declined  12.2 
percent.   The   reason  school   budgets 
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Fazio 

Levin 

Roemer 

Feighan 

Levlne 

Rogers 

Fish 

Levitas 

Rose 

Flippo 

Lipinski 

Rostenkowski 

Foglletta 

Uoyd 

Roth 

Foley 

Long (LA) 

Rowland 

Ford  (MI) 

Long  (MD) 

Roybal 

Ford  (TN) 

Lowry  (WA) 

Russo 

Fowler 

Lujan 

Sabo 

Frank 

Luken 

Savage 

Frenzel 

Lundlne 

Sawyer 

Frost 

MacKay 

Schaefer 

Fuqua 

Markey 

Schneider 

Oarcia 

Martin  (ID 

Schroeder 

Gejdenson 

Martin  (NY) 

Schumer 

Gephardt 

Martinez 

Seiberling 

Gibbons 

Matsui 

Sharp 

Oilman 

Mavroules 

Shelby 

Olickman 

Mazzoli 

Sikorski 

Gonzalez 

McCloskey 

Sisisky 

Gore 

McCurdy 

Skelton 

Gray 

McDade 

Slattery 

Green 

McHugh 

Smith  (PL) 

Gregg 

McKinney 

Smith  (lA) 

Guarlnl 

McNulty 

Smith  (NE) 

Gunderson 

Mica 

Smith  (NJ) 

Hall  (IN) 

MIkulski 

Snyder 

Hall.  Ralph 

Miller  (CA) 

Solarz 

Hall.  Sam 

Mineta 

Solomon 

Hamilton 

Minish 

Spratt 

Hammerschmidt  Mitchell 

St  Germain 

Hance 

Moakley 

Staggers 

Harkin 

Montgomery 

Stark 

Hartnett 

Moody 

Stenholm 

Hatcher 

Moore 

Stokes 

Hawkins 

Morrison  (CT) 

Stratton 

Hayes 

Morrison  (WA) 

Studds 

Hefner 

Mrazek 

Swift 

Heftel 

Murphy 

Synar 

Hertel 

Murtha 

Tallon 

Hightower 

Natcher 

Tauke 

Hillis 

Neal 

Tauzin 

Holt 

Nelson 

Thomas  (GA) 

Hopkins 

Nichols 

Torres 

Horton 

NIelson 

Torricelli 

Howard 

Nowak 

Towns 

Hoyer 

O'Brien 

Traxler 

Hubbard 

Oakar 

Udall 

Huckaby 

Oberstar 

Valentine 

Hughes 

Olln 

Vander  Jagt 

Hutto 

Ortiz 

Vandergriff 

Ireland 

Ottinger 

Vento 

Jacobs 

Owens 

Volkmer 

Jeffords 

Panetta 

Walgren 

Jenkins 

Parris 

Watkins 

Johnson 

Patman 

Weaver 

Jones  (NO 

Patterson 

Weber 

Jones  (OK) 

Pease 

Weiss 

Kaptur 

Penny 

Wheat 

Kastenmeier 

Pepper 

Whitehurst 

Kazen 

Petri 

Whitley 

Kemp 

Pickle 

Whittcn 

Kennelly 

Price 

Williams  (MT) 

Kildee 

Pursell 

Wilson 

Kleczka 

Quillen 

Wirth 

Kogovsek 

Rahall 

Wise 

Kolter 

Rangel 

Wolf 

Kostmayer 

Ratchford 

Wolpe 

Kramer 

Ray 

Wright 

LaFaJce 

Reid 

Wyden 

Lantos 

Richardson 

Wylie 

Leach 

Rinaldo 

Yates 

Leath 

Ritter 

Yatron 

Lehman  (CA) 

Robinson 

Young  (AK) 

Lehman  (PL) 

Rodino 

Young  (MO) 

Leiand 

Roe 
NAYS-89 

Akaka 

Crane.  Philip 

Hunter 

Archer 

Dannemeyer 

Hyde 

AuCoin 

Daub 

Kasich 

Badham 

DeWine 

Kindness 

Bartlett 

Dreier 

Lagomarsino 

Bliley 

Edwards  (OK) 

Latta 

BroomXield 

Emerson 

Lent 

Broyhill 

Erlenbom 

Lewis  (CA) 

Burton  (IN) 

Fiedler 

Lewis  (FL) 

Campbell 

Fields 

Livingston 

Carney 

Franklin 

Loeffler 

Chappie 

Gekas 

Lott 

dinger 

Gingrich 

Lowery  (CA) 

Coleman  (MO) 

Goodling 

Lungren 

Conable 

Gradison 

Mack 

Craig 

Hansen  (ID) 

Madigan 

Crane.  Daniel 

Hansen  (UT) 

Marlenee 

Marriott 

Packard 

Skeen 

McCain 

Pashayan 

Snowe 

McCandless 

Paul 

Spence 

McCollum 

Porter 

Sundquist 

McEwen 

Regula 

Thomas  (CA) 

McGrath 

Roberts 

Vucanovlch 

McKeman 

Roukema 

Walker 

Miller  (OH) 

Rudd 

Whittaker 

Molinari 

Sensenbrenner 

Winn 

Moorhead 

Shaw 

Wortley 

Myers 

Shumway 

Young (FL) 

Obey 

Shuster 

Zschau 

Oxley 

Siljander 

NOT  VOTING- 

-32 

Bates 

Gramm 

Schulze 

Bethune 

Hall  (OH) 

Shannon 

Boggs 

Harrison 

Simon 

Chandler 

Hiler 

Smith,  Denny 

Cheney 

Jones  (TN) 

Smith.  Robert 

Coleman  (TX) 

Martin  (NO 

Stangeland 

Corcoran 

Michel 

Stump 

Edwards  (AD 

Mollohan 

Taylor 

Perraro 

Pritchard 

Waxman 

Florio 

Ridge 

Williams  (OH) 

Gaydos 

Scheuer 

D  1449 


D  1440 

Mrs.  MARTIN  of  Illinois  changed 
her  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5609,  the  American  Defense  Edu- 
cation Act. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  EDUCATION  AND  LABOR 
TO  HAVE  UNTIL  MIDNIGHT  TO- 
MORROW TO  FILE  CONFER- 
ENCE REPORT  ON  S.  38,  LONG- 
SHOREMEN'S AND  HARBOR 
WORKERS'  COMPENSATION 

ACT  AMENDMENTS  OF  1983 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  have  until 
midnight  Friday,  September  14,  1984, 
to  file  the  conference  report  on  the 
Senate  bill  (S.  38)  entitled  the  "Long- 
shoremen's and  Harbor  Workers'  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AMERICAN  DEFENSE 
EDUCATION  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  578  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5609. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5609)  to  authorize  a  national 
program  of  improving  the  quality  of 
education,  with  Mr.  Fowler  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Hawkins]  will  be  rec- 
ognized for  1  hour  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Today  the  Members  have  an  oppor- 
tunity to  cast  an  affirmative  vote  for  a 
piece  of  legislation  that  offers  action 
and  assistance— not  just  recommenda- 
tions and  rhetoric— to  improve  the 
quality  of  education  in  this  country. 
This  bill,  H.R.  5609,  the  American  De- 
fense Education  Act,  provides  Federal 
funds  to  local  school  districts  to  up- 
grade their  instructional  programs  in  a 
number  of  areas  that  are  critical  to 
our  Nation's  security  and  economic 
competitiveness. 

This  legislative  initiative  has  biparti- 
san support  and  234  cosponsors  for 
good  reason:  It  is  a  sound  response  to 
the  Nation's  demand  for  quality  edu- 
cation. All  of  the  major  reports  calling 
for  educational  reform  have  centered 
on  the  need  for  improvements  at  the 
elementary  and  secondary  school  dis- 
trict and  school  building  level.  Most 
have  advocated  a  comprehensive 
reform  of  education,  affecting  all  stu- 
dents and  several  curricular  areas. 
Many  have  reaffirmed  a  Federal  role 
in  education. 

We  are  misguided  if  we  believe  that 
this  country  can  mount  a  wide-scale 
effort  to  enhance  educational  quality 
without  a  Federal  role  and  without 
new  Federal  money.  For  example,  it 
has  been  estimated  that  to  carry  out 
the  recommendations  of  just  one  of 
these  reports— that  of  the  National 
Commission  on  Excellence  in  Educa- 
tion—would cost  $14.1  billion,  and  if 
one  includes  the  lengthening  of  the 
school  day  and  textbook  recommenda- 
tions, this  would  cost  $23.1  billion. 
States  and  localities  have  already 
begun  to  strengthen  their  standards 
and  undertake  other  reforms.  Now  it  is 
time  for  the  Federal  Government  to 
do  its  part. 

Unfortunately,  the  Federal  Govern- 
ment is  recently  becoming  a  worse 
partner  in  the  educational  enterprise 
instead  of  a  better  one.  In  school  year 
1979-80  the  Federal  Government  was 


providing  9.2  percent  of  the  expendi- 
tures for  elementary  and  secondary 
edcuation:  in  1983-84  the  Federal 
share  was  6.4  percent.  And,  according 
to  the  Congressional  Research  Service, 
those  Federal  education  dollars  are 
buying  20  percent  less  in  1984  than  In 
1980. 

The  American  Defense  Education 
Act  offers  the  vehicle  to  promote  ex- 
cellence in  education  without  a  cum- 
bersome Federal  presence.  H.R.  5609 
would  begin  to  restore  an  adequate 
Federal  share  for  education,  while  at 
the  same  time  implementing  the  im- 
provements that  the  American  public, 
employers,  officers  in  the  Armed 
Forces,  and  the  President  are  request- 
ing. 

Let  me  briefly  discuss  what  I  believe 
are  the  bill's  several  advantages. 

First,  H.R.   5609  is  comprehensive. 
The  needs  for  improvements  in  Ameri- 
can education  encompass  all  students 
and  many  subject  areas.  For  example, 
the  National  Assessment  for  Educa- 
tional   Progress   shows   us    that    the 
achievement  levels  of  the  top  25  per- 
cent of  the  students  in  the  country  are 
declining  proportionately  more  than 
those  of  other  students.  But.  as  we 
know,  the  disadvantaged  students  con- 
tinue to  lag  far  behind  their  more  ad- 
vantaged  peers.   We   cannot   address 
these   declines  merely   by   expanding 
existing  categorical  programs,  which 
are  targeted  on  special  groups  of  stu- 
dents. We  cannot  attack  the  situation 
through  a  hit-or-miss  approach.  Con- 
sequently, H.R.  5609  establishes  a  pro- 
gram of  grants  to  school  districts  to 
meet  the  needs  of  all  students  in  a 
broad  range  of  critical  subjects— math- 
ematics,   science,    foreign    languages, 
communications,  technology,  and  guid- 
ance and  counseling. 

Second,  H.R.  5609  is  fair.  Every 
school  district  in  the  country  which 
chooses  to  participate  will  receive  a 
grant,  and  school  districts  will  receive 
extra  funding  for  low-income  children. 
Local  educational  agencies  which 
make  substantial  progress  in  achieving 
their  local  goals  will  receive  an  addi- 
tional grant  in  future  years. 

Third,  H.R.  5609  is  simple  in  struc- 
ture and  flexible  in  procedures.  Local 
school  districts  will  assess  where  their 
most  serious  educational  problems  lie 
and  will  use  their  grants  to  carry  out 
locally  developed  plans  to  address 
these  problems.  We  have  tried  very 
hard  to  develop  a  program  that  will 
emphasize  locad  decisionmaking  and 
minimize  Federal  regulation.  This  will 
enable  the  Federal  program  to  fit  to- 
gether with  State  and  local  education- 
al excellence  projects. 

Fourth.  H.R.  5609  is  forward-look- 
ing. In  order  to  avoid  future  shortages 
of  mathematics  and  science  teachers 
as  we  are  now  experiencing,  the  legis- 
lation authorizes  grants  to  institutions 
of  higher  education  to  foster  coordina- 
tion  between   these   institutions   and 


the  school  districts  in  improving  the 
training  of  teachers.  And  to  help  our 
Nation  understand  exactly  what  our 
future  educational  and  defense  needs 
wiU  be.  the  bill  requires  the  Secretary 
of  Education  to  survey  the  academic 
achievement  of  18-year-olds  and  re- 
quires the  Secretary  of  Defense  to 
project  manpower  needs  of  the  Armed 
Forces. 

For  all  the  purposes  of  the  legisla- 
tion. H.R.  5609  authorizes  such  sums 
as  may  be  necessary  for  fiscal  years 
1985.  1986.  and  1987.  To  make  abso- 
lutely clear  that  this  program  will  not 
overlap  with  the  Education  for  Eco- 
nomic Security  Act,  the  mathematics 
and  science  education  bill  signed  by 
the  President  last  month.  I  will  be  of- 
fering an  amendment  to  delay  imple- 
mentation 1  year,  and  set  these  au- 
thorizations for  fiscal  years  1986,  1987. 
and  1988. 

I  would  like  to  discuss  the  funding 
issue  because  I  know  it  has  been  an 
area  of  concern.  First,  I  want  to  point 
out  that  the  reason  the  Committee  on 
Education  and  Labor  adopted  the  au- 
thorization of  such  sums  was  to  allow 
Congress  the  flexibility  to  set  a  level 
each  year  in  the  appropriations  proc- 
ess that  is  reasonable,  given  current 
enonomic  and  educational  priorities. 
But  let  us  assume  the  bill  is  fully 
funded  under  the  formula  and  the 
maximum  of  nearly  $3  billion  per  year 
is  provided,  as  the  Congressional 
Budget  Office  has  estimated.  Even 
then,  we  would  still  be  providing  just  a 
third  of  the  estimated  cost  of  imple- 
menting the  National  Excellence  Com- 
mission report.  Even  then,  we  would 
be  barely  restoring  the  Federal  share 
of  elementary  and  secondary  educa- 
tion to  where  we  were  in  1979. 

After  4  years  of  tight  educational 
budgets,  and  after  2  years  of  talk 
about  how  to  better  American  educa- 
tion, I  believe  the  majority  of  the 
Members  in  this  Chamber  want  this 
opportunity  to  take  some  positive 
action  for  education.  I  believe  that  the 
American  public  supports  us  in  this 
endeavor,  because  it  is  so  important  to 
our  national  strength.  For  example, 
we  are  spending  considerably  less  for 
education  than  other  industrialized 
countries.  While  6.9  percent  of  our 
gross  national  product  goes  toward 
education,  in  the  Soviet  Union  it  is  7 
percent,  for  Sweden,  9.5  percent,  for 
Canada,  7.7  percent,  Netherlands,  8.4 
percent,  and  Israel,  8.5  percent.  And 
why  can  we  not  afford  a  few  more  per- 
centage points  for  education,  even  as 
we  double  our  expenditures  for  de- 
fense in  a  few  years'  time,  when  an 
educated  soldier  is  the  most  vital  link 
in  our  national  defense? 

While  it  is  correct  that  expenditures 
for  education  from  all  levels  of  govern- 
ment have  increased  in  recent  years, 
teacher  salaries  have  not  gone  up  ac- 
cordingly. Between  1972  and  1982, 
teacher  salaries  In  real  dollars,  adjust- 


ed for  inflation,  actually  declined  12.2 
percent.  The  reason  school  budgets 
are  rising  has  more  to  do  with  rapidly 
escalating  noninstructional  costs,  such 
as  for  utilities  and  health  benefits  for 
employees. 

The  American  Defense  EJducation 
Act  offers  us  a  clear  choice:  Do  we 
take  Federal  action  to  help  our  schools 
boost  their  quality,  or  do  we  dump  the 
whole  problem  in  the  laps  of  the  local 
school  districts  and  the  States?  I  be- 
lieve H.R.  5609  offers  a  reasonable,  ef- 
fective approach  to  our  educational 
problems  and  urge  the  Members  to 
support  this  legislation. 

Well,  recently.  I  had  a  weekend  just 
to  spend  on  what  I  would  call  leisure- 
time  activities,  and  I  looked  into  the 
record  of  those  who  are  the  main  lead- 
ers of  the  balance-the-budget  group,  as 
opposed  to  some  of  those  who  are  lib- 
eral. 

Yes.  you.  Mr.  Dannemeyer.  I  looked 
at  your  record  and  I  will  give  you  your 
record,  too. 

I  refuse  to  sit  silently  by  and  be 
charged  with  being  a  big  spender  when 
some  of  the  very  ones  who  are  charg- 
ing me  and  others  have  been  spending 
much  more  than  we  are. 

For  instance,  on  June  30  of  this 
year,  the  House  passed  by  a  vote  of 
347  to  52  a  bill  to  appropriate  $8.3  bil- 
lion for  military  construction  projects 
for  the  Department  of  Defense  for 
this  fiscal  year. 

Well,  let  us  look  at  one  of  the  exam- 
ples of  fiscal  conservatism,  my  very 
dear  friend,  Mr.  Dannemeyer  voted 
"yes"  for  the  expenditure  of  $8.3  bil- 
lion. He  did  not  say,  let  us  freeze 
things.  He  did  not  bring  up  his  bal- 
ance-the-budget ideas. 

Mr.  DANNEMEYER.  Mr.  Chainnan. 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  will  at  the  end  of 
my  remarks. 

I  would  like  to  give  the  rest  of  the 
record  so  maybe  the  gentleman  can 
answer  all  of  it  together. 
Mr.  DANNEMEYER.  All  right. 
Mr.  HAWKINS.  No;  he  was  silent  on 
that  occasion  but  just  recently  when 
the  little  wee  tiny  social  welfare  bill 
came  up,  then  he  brought  his  brilliant 
idea  in. 

Now  you  may  accuse  me  of  talking 
about  only  a  blip.  Well,  let  us  go  into 
the  fiscal  year  1984.  I  will  not  go  into 
specific  bills.  Let  us  take  all  the  appro- 
priation bills  that  we  voted  on  In  that 
year  and  let  us  compare  two  Individ- 
uals. 

The  leader  of  the  balance-the- 
budget  deficit  reduction  group,  if  I 
may  be  so  great  as  to  call  my  friend 
that,  and  I  know  that  he  does  not  take 
the  insult  personally.  As  a  matter  of 
fact.  I  think  he  has  earned  a  great  rep- 
utation for  it. 

Mr.  Dannemeyer  voted  for  $247  bil- 
lion of  expenditures. 
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Mr.  ERLENBORN.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  HAWKINS.  If  it  is  relevant.  I 
will  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  do  not  want  to  make 
a  point  of  order  against  my  good 
friend's  current  observations,  but  just 
to  remind  the  gentleman  that  there  is 
a  House  rule  that  prohibits  one  from 
naming  another  Member  in  debate. 

Mr.  HAWKINS.  Well,  does  Mr.  Dan- 

NEMEYER  Object? 

I  will  cease  at  this  point  and  yield  to 
the  gentleman  from  California   [Mr. 

DaNNI3(EYER]. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding,  Mr.  Speaker.  I 
welcome  the  opportunity  of  respond- 
ing to  the  gentleman's  observation  be- 
cause I  think  it  really  gets  to  a  philo- 
sophical difference  in  the  House  that 
the  American  people  are  entitled  to 
know  about. 

I  welcome  the  opportunity  and  I  am 
not  offended  by  the  gentleman  using 
my  name. 

Mr.  HAWKINS.  I  knew  the  distin- 
guished gentleman  would  feel  that 
way  and  that  is  the  reason  I  selected 
you  rather  than  someone  who  might 
be  more  sensitive. 

I  voted  with  you  a  lot  of  these  times 
so  I  am  not  accusing  you.  I  possibly 
have  voted  for  almost  as  many  defense 
measures  as  you  have,  but  of  course  I 
am  not  the  one  talking  about  a  bal- 
anced budget  as  such. 

Now,  Mr.  Speaker,  at  the  same  time 
that  my  dear  friend  voted  for  $247  bil- 
lion, Mr.  Dellums  voted  for  only  $116 
billion,  and  I  do  not  think  Mr.  Del- 
LDMS  is  going  to  object  to  my  using  his 
name,  because  he  has  been  accused 
openly  of  being  a  big  spender,  so  this 
is  almost  a  2-to-l  expenditure. 

The  point  is  that  the  gentleman  is 
not  lacking  in  integrity.  He  is  not  lack- 
ing in  intellect.  He  is  not  lacking  in 
principle.  I  am  not  trying  to  suggest 
that.  I  am  just  simply  trying  to  remind 
ourselves  that  some  of  us  vote  for 
some  things  and  others  vote  for  other 
things,  and  we  should  look  at  the  ex- 
penditure in  terms  of  its  merit— and 
not  in  terms  of  whether  or  not  some- 
one else  is  wrong,  and  I  do  not  think 
we  should  go  around  the  country  ac- 
cusing people  of  being  big  spenders  be- 
cause they  differ  on  some  of  these  ap- 
propriations. 

If  I  had  Mr.  Dannemeyer's  district,  I 
probably  would  be  saying  the  same 
things  and  doing  the  same  things  he  is 
doing.  But  I  would  be  unelected  in  the 
district  which  I  represent. 

D  I5I0 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  ranking  minori- 
ty member  of  the  Committee  on  Edu- 
cation and  Labor,  the  gentleman  from 
Illinois,  [Mr.  Erlenborn]. 


Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  before  talking  about 
the  bill  itself,  let  me  respond  to  a 
couple  of  comments  made  by  my  good 
friend,  the  gentleman  from  California 
[Mr.  Hawkins],  first  of  all  about  the 
gag  rule  under  which  we  are  operat- 
ing. 

I  call  it  a  gag  rule  because  the  reso- 
lution for  adopting  the  rule  was  voted 
on  just  about  a  half-hour  or  so  ago. 
That  resolution  provides  that  no 
amendments  can  be  considered  under 
this  bill  unless  those  amendments 
were  put  in  yesterday's  Record.  I  call 
that  a  gag  rule. 

I  heard  the  gentleman  say,  and  this 
was  saud  in  the  Committee  on  Rules 
yesterday,  that  this  is  important  be- 
cause it  is  toward  the  end  of  the  ses- 
sion and  there  is  not  a  great  deal  of 
time.  Very  frankly,  I  think  that  is  a 
poor  excuse  for  shortcutting  the  legis- 
lative process  and  not  allowing  Mem- 
bers to  have  a  full  voice  in  the  legisla- 
tive process.  But  if  it  were  a  valid  ar- 
gument, it  ought  to  be  something  in 
the  permanent  rules  applicable  to  all 
bills  that  are  considered  toward  the 
end  of  a  session.  That  is  not  being 
done. 

In  my  opinion,  the  only  reason  that 
I  can  think  of  why  they  would  want  to 
have  this  sort  of  a  rule,  that  amend- 
ments be  put  in  the  Record  the  day 
before,  is  that  the  National  Education 
Association  apparently  does  not  have 
sufficient  confidence  in  the  Democrat- 
ic members  of  our  committee  that 
they  could  respond  to  amendments 
that  were  offered  during  debate,  so 
they  wanted  to  have  them  revealed 
ahead  of  time  so  that  overnight  the 
National  Education  Association  lobby- 
ists could  write  the  response  that  will 
be  read  on  the  floor  today,  or  when- 
ever the  amendments  are  offered. 

The  other  argument  that  my  good 
friend  used  was  that  the  return  to  the 
Government  if  this  legislation  is 
passed  will  far  exceed  its  costs.  Mr. 
Chairman,  I  have  been  a  Member  of 
this  body  for  almost  20  years,  and 
every  time,  almost  without  exception, 
that  someone  came  with  a  new  spend- 
ing proposal,  they  made  the  argument 
that  the  return  to  the  Government 
will  be  more  than  its  cost. 

I  cannot  understand  how  we  are  over 
a  trillion  dollars,  almost  $1V2  trillion, 
in  debt  and  running  a  deficit  of  about 
$200  billion  if  all  of  those  returns  for 
those  new  programs  are  coming  in. 
Something  has  gone  wrong  with  our 
math,  I  am  afraid. 

Mr.  Chairman,  I  question  the 
wisdom  of  bringing  H.R.  5609  to  the 
floor.  The  bill  duplicates  several  other 
measures,  such  as  the  recently  enacted 
Education  for  Economic  Security 
Act— Public  Law  98-377,  the  so-called 
math-science  bill— which  authorizes 
new  programs  to  improve  the  quality 
of  instruction  and  levels  of  student 


achievement  in  elementary  and  sec- 
ondary mathematics  and  science,  and 
adds  $425  million  in  new  spending  au- 
thority. In  addition,  the  education 
block  grant  has  been  slated  for  a  $200 
million  increase  in  the  House  Labor/ 
HHS/Education  appropriations  bill. 

Furthermore.  H.R.  2708.  passed  by 
the  House  in  February,  authorizes  an 
additional  new  spending  program  of 
$50  million  for  foreign  language  pro- 
grams. Finally,  we  should  not  forget 
that  the  House  recently  adopted  H.R. 
11,  which  reauthorized  nine  Federal 
education  programs.  The  House  has 
requested  a  conference  on  this  legisla- 
tion. 

Mr.  Chairman,  I  think  it  would  be 
useful  to  take  a  minute  to  compare  the 
new  math-science  law  with  the  Ameri- 
can Defense  Education  Act  [ADEAl. 

In  title  I  of  the  math-science  law,  a 
major  effort  is  directed  at  the  creation 
of  math  and  science  teacher  upgrading 
and  improvement  programs  through 
the  use  of  summer  institutes,  graduate 
fellowships,  and  undergraduate  schol- 
arships. In  title  II  of  the  ADEA,  the 
focus  is  on  similar  activities  with  prior- 
ity given  to  summer  institutes  for  im- 
provement of  math  and  science  educa- 
tion. 

Title  II  of  the  math  and  science  law 
and  title  I  of  the  ADEA  also  have  an 
almost  identical  thrust:  The  creation 
of  local  programs  involving  inservice 
training  for  teachers  with  the  goal  of 
improving  the  quality  of  instruction. 

Both  the  new  law  and  the  bill  before 
us  encourage  community  involvement 
in  the  educational  improvement 
effort. 

A  major  difference,  of  course,  is  that 
the  newly  enacted  math  and  science 
law  is  authorized  at  approximately  $1 
billion  over  2  years  while  the  ADEA 
would  authorize  nearly  $9  billion  over 
3  years. 

In  the  context  of  the  deficits  we  are 
facing  and  new  programs  and  spending 
increases  already  set,  it  is  wrong  to 
move  ahead  with  this  bill.  It  is  past 
time  to  set  priorities  and  report  coher- 
ent packages  of  legislation  to  the 
House  instead  of  acting  in  scatter-gim 
fashion. 

I  understand  that  the  chairman 
plans  to  offer  an  amendment  to  move 
the  authorization  for  ADEA  to  fiscal 
year  1986,  therefore  pretending  to 
avoid  duplication. 

Such  an  amendment  begs  the  ques- 
tion. A  good  public  policy  process  de- 
mands that  we  know  the  facts  before 
we  legislate.  By  changing  the  fiscal 
year  and  still  moving  ahead  with  this 
legislation,  we  would  be  throwing 
money  blindly.  The  math/science  law 
will  not  even  be  implemented  until 
after  the  first  of  the  year.  We  would 
not  have  any  idea  how  those  programs 
are  working— what  problems  persist, 
what  areas  have  been  improved,  what 


educational  needs  might  continue  to 

exist. 

It  is  irresponsible,  in  my  view,  to 
conclude  that  the  ADEA  is  a  necessary 
foUowup  to  the  2-year  "emergency' 
math  and  science  programs  before  the 
facts  are  in.  Importantly,  the  General 
Education  Provisions  Act  permits  an 
automatic  extension  of  these  programs 
for  fiscal  year  1986.  Certainly  there  is 
ample  time  to  develop  a  foUowup 
package  if  the  facts  prove  such  action 
is  warranted. 

Lest  we  forget  the  facts.  I  would  like 
to  point  out  that  whatever  problems 
exist  in  education,  they  can't  be 
blamed  on  inadequate  funds.  The  De- 
partment of  Education  has  noted  that, 
despite  declining  enrollments  and  low- 
ered inflation,  spending  on  education 
in  the  United  States  has  climbed  46 
percent,  to  some  $240  billion,  in  the 
past  5  years. 

I  am  afraid.  Mr.  Chairman,  that  we 
are  engaged  in  a  game  here  today. 
H.R.  5609  is  being  brought  before  the 
House  not  because  it  has  a  realistic 
chance  of  being  enacted  into  law,  but 
because  the  NEA  and  some  of  the 
bill's  proponents  feel  that  it  makes 
good  politics  in  this  election  year. 

Members  from  both  sides  of  the  aisle 
have  been  wringing  their  hands  about 
budget  deficits,  yet.  with  this  action 
here  today,  if  we  adopt  the  bill,  the 
American  people  are  being  given  a 
good  lesson  in  how  we  speak  from 
both  sides  of  our  mouths  when  it 
comes  to  special  interest  groups. 

The  ink  isn't  even  dry  on  the  so- 
called  Mondale  tax  and  spending  plan 
designed  to  lower  the  budget  deficit 
and  already  one  of  Mr.  Mondale's  key 
special   interest  groups  is  pushing  a 
new   $9   billion  spending   program.   I 
would  hate  to  speculate  on  the  magni- 
tude of  the  tax  burden  that  would  be 
placed    upon   the    hard-working   men 
and  women  of  this  Nation  if  these  spe- 
cial interests  ever  gained  control  of 
our  political  system.  With  all  of  their 
good  intentions,  they  would  devastate 
the     economic     recovery     and     hand 
future  generations  a  legacy  worse,  if 
that  is  possible,  than  the  Carter-Mon- 
dale  shambles  thrust  upon  President 
Reagan  when  he  assumed  office  in 
January  1981. 

We  cannot  afford  to  pass  a  $9  billion 
bill  that  duplicates  existing  programs. 
I  urge  my  colleagues  to  vote  against 
the  dictates  of  a  special  interest  group 
and  for  the  interests  of  all  the  citizens 
of  this  Nation. 

Mr.  RUDD.  Mr.  Chairman.  I  must 
rise  in  opposition  to  H.R.  5609.  the 
American  Defense  Education  Act. 

This  is  just  another  classic  example 
of  throwing  money  at  a  problem 
hoping  that  more  money  alone  will 

solve  it.  ,      ^^    .^ 

The  Washington-based  Heritage 
Foundation  pointed  out  in  a  recent 
report  that  total  spending  on  public  el- 
ementary and  secondary  education  for 


fiscal  year  1984  is  an  estimated  $125 
billion,  nearly  4  percent  of  the  Na- 
tion's gross  national  product. 

It  further  noted  that  expenditures 
per  pupil  have  risen  dramatically  in 
real  terms  from  an  average  of  $848  in 
1950  to  $2,228  in  1980— measured  in 
1980  dollars.  Nevertheless,  this  dra- 
matic increase  in  funding  has  coincid- 
ed with  a  frightening  decline  in  stand- 
ards. In  1963.  average  SAT  scores  were 
at  their  zenith  at  502  for  math  and  478 
for  verbal.  By  1983.  however,  they  had 
plummeted  to  468  for  math  and  425 
for  verbal— this  despite  the  massive 
rise  in  real  dollars  spent  per  student. 

This  decline  in  standards  has  also  co- 
incided with  greater  centralization  and 
involvement  by  the  Federal  Govern- 
ment. In  1950.  57  percent  of  education 
funding  was  provided  locally:  States 
contributed  40  percent;  and  the  Feder- 
al Government,  3  percent.  By  the  1980 
academic  year,  the  Federal  proportion 
had  tripled  to  9  percent. 

HR.  5609  will  increase  Federal 
spending  by  nearly  $9  billion.  It  will 
duplicate  funding  authorized  by  the 
Emergency  Math  and  Science  Act. 
which  has  already  been  passed  and 
signed  into  law  during  the  98th  Con- 
gress, as  well  as  funding  authorized  in 
the  Foreign  Language  for  National  Se- 
curity Act  which  this  House  passed  in 
February. 

Beside  the  huge  increase  in  fundmg 
called  for  in  H.R.  5609. 1  am  concerned 
that  targeting  so  many  funds  to  math, 
science,  and  foreign  languages  in  par- 
ticular will  lead  to  neglect  in  other 
vital  areas. 

For  all  these  reasons,  I  must  urge 
opposition  to  the  bill. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  we  are  all  concerned 
with  the  strength  of  our  country  and 
the  fact  that  our  country  remains  No. 
1  in  the  world  of  nations.  But  we 
cannot  be  No.  1  unless  we  pay  atten- 
tion and  provide  to  our  public  educa- 
tion system  all  of  the  resources  that 
our  country  can  reasonably  afford. 

When  we  look  at  any  measure  here 
in  Congress,  whether  it  be  this  one  or 
any  other,  I  guess  we  divide  it  into  the 
merits— is  it  meritorious?— and  the 
costs— can  we  afford  the  merits  of  the 
proposal?  Let  me  first  address  myself 
to  the  merits. 

We  are  told  in  the  times  of  transi- 
tion now  from  industrial  America  to 
one  of  high-technology  America  that 
we  must  adjust,  that  we  must  roll  with 
the  punch.  We  caruiot  expect  the 
workers  in  our  next  generation  to 
accept  this  challenge  of  equipment 
changes,  technology  techniques  that 
were  beyond  the  comprehension  of 
many  of  us  as  we  attended  our  public 
schools.  We  face  a  future  where  the 


languages  of  the  world  must  truly  be 
the  languages  of  the  world. 

When  we  talk  in  Pennsylvania  about 
competing  in  the  world  of  the  steel 
markets,  we  are  not  prepared,  and  do 
my  colleagues  know  why  we  are  not 
prepared?  When  the  Japanese  and  the 
Koreans  and  the  Taiwanese  and  the 
Germans  come  to  this  country  to  sell 
us  their  products,  they  speak  our  lan- 
guage. When  American  salesmen  go  to 
Korea  and  Japan  and  Germany  and 
Belgium,  they  need  interpreters. 

What  this  bill  will  do  is  provide  our 
young  people  with  the  techniques,  the 
technology,  the  ability  that  they  need 
to  compete  in  the  world  of  today,  as 
well  as  a  world  of  tomorrow  that  cer- 
tainly will  be  as  different  from  that 
world  as  it  was  in  the  1940's  when 
many  of  us  went  to  school. 

We  talk  about  aiding  our  local 
school  districts  and  our  community 
colleges  and  our  universities  with  this 
measure.  They  need  the  aid;  they  need 
the  support.  And  then  we  talk  about 
the  needs  of  our  military.  I  am  amazed 
at  the  opposition  from  the  other  side 
who  will  stand  here  and  espouse  the 
need,  the  absolute  need,  for  $300  bil- 
lion a  year  for  our  weaponry  for  the 
defense  of  our  Nation,  and  not  be  will- 
ing to  provide  $2  billion  a  year  to  edu- 
cate the  young  people  of  this  Nation 
who  will  be  a  part  of  that  war  machine 
to  be  able  to  handle  the  technology 
that  they  are  putting  forth. 


D  1520 
The  CHAIRMAN.  The  time  of  the 
gentleman    from    Pennsylvania    [Mr. 
Murphy]  has  expired. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Chairman,  the 
total  cost  that  we  are  putting  into 
public  education  today  is  only  $5.7  bil- 
lion, down  $2  billion  from  its  highest 
level  in  1980.  What  we  are  asking  in 
this  measure  is  that  in  its  very  highest 
year  in  the  5-year  package  $2.86  billion 
be  added  for  a  total  package  of  $8.5 
billion  over  a  5-year  period,  a  drop  in 
the  bucket  when  it  comes  to  the 
amount  of  money  that  the  opponents 
of  this  measure  are  willing  to  spend 
for  national  defense. 

We  are  talking  about  the  very  basic 
strength  of  our  country  when  we  talk 
about  our  educational  needs,  and  a 
total  of  $7  to  $8  billion  a  year  is  cer- 
tainly not  too  much  for  us  to  expect  to 
allocate,  and  if  we  have  to  take  it  away 
from  somewhere  else.  I  pray  that  we 
have  the  wisdom  to  do  it. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyer].  who  did 
not  expect  to  speak  but  now  wishes  to 
speak  because  he  feels  aggrieved. 
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The    CHAIRMAN     The    gentleman    tensively  and  comprehensively  than  I 
from  California  [Mr.  Dannemeyer]  is    believe  to  be  precedent.  In  the  first  in- 
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graduate  work  and  was  then  on  this 
wav  t.o  California  to  take  a  very  high- 


Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
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The  CHAIRMAN  The  gentleman 
from  California  [Mr.  Dannemeyer]  is 
recognized  under  those  circumstances. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentlewoman 
from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  881,  the 
American  Defense  Education  Act. 

The  goal  of  this  bill  of  revitalizing 
the  Nation's  educational  system  is  a 
laudable  one.  One  cannot  disagree 
with  the  need  for  such  a  revitalization 
in  light  of  the  alarming  reports  in 
recent  years.  However,  we  must  also 
carefully  consider  those  methods  we 
choose  to  achieve  this  revitalization 
and,  for  two  important  reasons,  I 
cannot  support  the  bill. 

In  the  first  place,  the  programs  au- 
thorized by  this  bill  are  duplicative  of 
programs  already  authorized  under  ex- 
isting law.  The  President  has  recently 
signed  into  law  the  Emergency  Math 
and  Science  Education  Act,  which  will 
provide  needed  funds  for  the  same 
kinds  of  programs  and  activities  con- 
templated in  H.R.  881.  However, 
unlike  H.R.  881,  the  new  math/science 
law  recognizes  our  limited  Federal  re- 
sources and  focuses  upon  math  and 
science  education,  where  the  greatest 
need  has  been  demonstrated.  In  addi- 
tion, the  new  law  only  provides  assist- 
ance to  those  school  districts  with  the 
worthiest  projects,  instead  of  spread- 
ing the  funds  around  to  everyone. 

Indeed.  Federal  assistance  to  every 
school  district  already  is  provided 
under  chapter  2  of  the  Education  Con- 
solidation and  Improvement  Act- 
better  known  as  the  education  block 
grant.  While  the  funding  for  this  pro- 
gram is  nowhere  near  the  amounts  au- 
thorized under  H.R.  881,  the  House 
has  recently  voted  a  $200  million  in- 
crease in  funds  for  the  block  grant  in 
fiscal  year  1985,  an  action  which  I 
strongly  supported. 

This  brings  me  to  my  second  objec- 
tion to  this  bill:  The  exorbitant  and  to- 
tally unrealistic  funding  levels.  At  a 
time  when  both  sides  of  the  aisle  are 
struggling  to  find  ways  to  reduce  the 
monstrous  deficit,  where  would  we 
ever  find  room  for  the  $8.5  billion  au- 
thorized under  this  bill  without  have- 
ing  to  reduce  funding  for  other  essen- 
tial education  programs? 

Many  will  choose  to  ignore  these 
costs  by  claiming  that  the  "such 
sums"  authorized  by  the  bill  allows 
the  Congress  to  set  a  lower  funding 
level.  However,  this  ignores  the  fact 
that  the  bill  distributes  the  funds  by 
formula  to  virtually  every  school  dis- 
trict and,  therefore,  multibillion-doUar 
funding  would  probably  be  necessary 
to  prevent  the  bill  from  creating  false 
hopes  among  the  recipients. 

Finally,  this  increased  Federal  ex- 
penditure will  interpose  the  Federal 
role  in  local  public  education  more  ex- 


tensively and  comprehensively  than  I 
believe  to  be  precedent.  In  the  first  in- 
stance, most  States  are  more  fiscally 
capable  of  expanding  their  education- 
al committment.  They  are  not  running 
the  deficits  the  Federal  Goverment  is 
incurring.  Let  the  States  make  the 
greater  financial  conmiitment  not  only 
because  their  budgets  are  in  balance- 
indeed,  some  are  in  surplus  and  States 
are  granting  tax  refunds  to  their  citi- 
zens—but also  to  maintain  the  historic 
responsibility  of  the  State  and  local 
governments  for  the  public  education 
of  their  people. 

I  urge  my  colleagues  to  reject  this 
bill. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  had  not  anticipated  speaking  on  this 
bill,  but  while  on  the  floor  discussing 
another  matter  with  a  colleague,  my 
good  friend  from  Los  Angeles  County, 
the  gentleman  from  California  [Mr. 
Hawkins],  happened  to  mention  my 
name  and  used  me  as  an  illustration  as 
to  the  inconsistency  whereby  this 
Member  from  California  will  vote  for 
defense  measures  and  then  come  in 
the  well  of  the  House  and  be  opposed 
to  something  that  nobody  really  in 
their  right  minds,  from  his  viewpoint, 
can  be  opposed  to,  that  is,  education 
for  kids  in  this  country.  He  asks,  how 
do  you  rationalize  that  approach? 

I  would  like  to  take  these  few  mo- 
ments to  give  that  rationalization.  The 
Constitution  of  the  United  States 
places  responsibilities  at  different 
levels  in  government.  When  you  read 
the  Constitution,  you  find  the  princi- 
pal responsibility  of  the  Federal  Gov- 
ernment is  to  provide  for  the  common 
defense.  That  is  the  main  reason  the 
U.S.  Government  is  in  business,  to  pro- 
vide for  the  common  defense.  There 
are  other  things  that  go  after  that,  I 
do  not  deny  that,  but  the  principal 
reason  is  to  provide  for  the  common 
defense. 

That  is  why  this  Member  from  Cali- 
fornia over  the  last  3  years,  during 
this  era  of  runaway  Federal  spending, 
has  voted  as  he  has.  I  might  add  to  my 
colleagues  that  I  have  voted  against 
almost  every  appropriation  bill  in  the 
last  3  years  except  for  defense,  and 
the  rationale  is  simple.  I  have  not  fig- 
ured out  any  other  way  to  stop  this 
runaway  spending  whereby  we  who 
are  living  visit  the  responsibility  on 
future  generations  to  pay  for  what  we 
are  consuming  today  except  to  say 
that  "I  vote  no." 

It  is  not  that  I  am  against  those  pro- 
grams; it  is  just  that  we  are  spending 
too  much  on  them.  And  as  far  as  keep- 
ing defense  and  social  programs  in  bal- 
ance, when  you  look  at  the  annual 
budget  record  prepared  by  the  CBO, 
when  you  look  at  the  indexes,  you  will 
find  a  20-year  comparison.  When  you 
examine  spending  for  defense  20  years 
ago  or  22  years  ago,  1962,  for  example, 
and  compare  spending  for  defense  in 
1984  and  then  compare  spending  for 


social  programs  in  those  same  2  years 
over  that  22-year  span,  and  then  you 
adjust,  as  our  document  does,  spend- 
ing in  1972  constant  dollars  so  you  can 
compare  apples  to  apples  over  two 
generations,  you  will  find  that  defense 
spending  since  1962  has  gone  up  21 
percent.  Social  program  spending, 
which  includes  education,  has  gone  up 
350  percent. 

I  will  repeat  that.  Social  program 
spending  has  gone  up  350  percent,  and 
defense  spending  is  up  21  percent. 

I  say  to  my  friends  that  we  are  in 
the  mess  we  are  in  not  because  we  are 
spending  too  much  on  defense  but  be- 
cause we  are  spending  too  much  on 
social  programs  for  the  people  of  this 
country.  That  is  the  reason  we  are  in 
this  problem. 

I  would  like  to  remind  my  colleague 
that  among  those  organizations  that 
rate  us  for  how  much  we  spend  for  the 
people  of  our  country  is  one  called  the 
National  Taxpayers  Union,  and  since 
my  colleague,  the  gentleman  from 
California  [Mr.  Hawkins],  has  men- 
tioned me,  I  will  return  the  favor  of 
mentioning  his  record  and  assessment 
of  the  National  Taxpayers  Union. 
Bear  in  mind  that  they  evaluated  all 
votes  relating  to  spending  for  any  pur- 
pose in  1983,  some  503  of  them,  de- 
fense included.  Nothing  is  excluded. 
And  my  colleague  from  Los  Angeles, 
the  gentleman  from  California,  came 
up  with  14.  Anybody  20  or  lower  was  a 
big  spender.  Now,  mine  was  86.  You 
can  make  of  that  what  you  will. 

The  people  of  my  district  can  criti- 
cize me  perhaps  for  not  spending 
enough,  and  the  people  of  the  district 
represented  by  the  gentleman  from 
California  [Mr.  Hawkins]  can  criticize 
him  for  spending  too  much.  That  is 
what  politics  is  all  about,  accountabil- 
ity. People  have  a  right  to  know  how 
we  vote,  because,  more  important  than 
what  we  say,  is  how  we  vote. 

Mr.  Chairman,  I  think  this  bill 
should  be  sent  back  to  committee.  It  is 
too  much  money,  and  we  cannot 
afford  it. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I 
thank  the  committee  chairman  for 
yielding  me  this  time. 

In  my  remarks  on  the  rule  I  men- 
tioned to  this  body  that  I  believe  edu- 
cation is  a  local  function  and  a  State 
responsibility,  but  it  is  also  a  very, 
very  important  Federal  concern.  It  is  a 
Federal  concern  because  we  live  in  a 
society  where  we  have  a  great  deal  of 
mobility. 

I  recall  a  couple  of  years  ago  I  was  in 
the  airport  in  St.  Louis,  MO.  and  I  ran 
into  a  former  student  of  mine  whom  I 
had  taught  in  high  school.  He  had 
done  his  undergraduate  work  in  the 
Eastern  part  of  the  country  and  had 
come  back  to  the  Midwest  to  do  his 


graduate  work  and  was  then  on  this 
way  to  California  to  take  a  very  high- 
paying  job  in  the  computer  industry. 
That  individual,  that  former  student 
of  mine,  brought  home  to  me  the  mo- 
bility of  our  society  and  how  the  Fed- 
eral Government  has  to  recognize  that 
mobUlty  in  exercising  our  Federal  con- 
cern. 

But  we  also  have  some  very  Impor- 
tant national  purposes  in  education, 
and  we  have  to  recognize  that  we  live 
in  a  very  competitive  world  right  now. 
My  city  of  Flint,  MI,  really  right  now 
is  gripped  in  that  competition.  I  have 
a  situation  now  where  General  Motors 
has    hired   virtually   no   new    people 
since  1978.  We  have  people  laid  off 
who  do  not  have  the  skills  that  Gener- 
al Motors  needs  right  now  In  the  new 
method  of  producing  cars.  That  corpo- 
ration is  working  with  our  local  school 
districts,  trying  to  retrain  those  people 
so  they  can  have  the  skills  which  Gen- 
eral Motors  needs.  One  of  the  compo- 
nents of  that  education  is  mathemat- 
ics and  this  bill  address  itself  to  that. 
As  to  language,  we  have  read  Paul 
Simon's  book,  or  if  we  have  not,  we 
should— "The  Tongue-Tied  American. 
I  have  coming  to  my  city  delegations 
from  Japan.  They  all  speak  English. 
We  send  our  people  to  Japan,  and  vir- 
tually none  of  them  speaks  Japanese. 
This  bill  again  addresses  itself  to  that 
problem  of  languages. 

We  as  a  Federal  legislative  body 
must  exercise  that  Federal  concern, 
and  this  gives  us  the  opportunity  to  do 
that.  I  cannot  think  of  a  bill  better  de- 
signed to  give  local  control  and  local 
decisionmaking,  with  some  Federal 
dollars,  to  help  this  country  compete 
in  this  world  which  is  on  the  cutting 
edge  of  a  technological  change. 

My  colleague,  the  gentleman  from 
lUinois.  the  ranking  Republican 
member  of  the  committee,  asked  this 
question:  Where  is  the  return  on  aU 
these  programs? 

Well,  we  do  know  that  the  GI  bill  oi 
rights,  where  the  Federal  Government 
recognized  its  role  in  exercising  its 
Federal  concern,  returned,  and  re- 
turned, and  returned  dollars  to  the 
Treasury  because  those  people  educat- 
ed by  the  GI  bUl  of  rights  were  better 
taxpayers  and  their  children  are  now 
going  to  college  because  of  that. 

This  is  an  investment.  You  and  I 
know  where  we  spend  money  around 
here.  We  do  not  question  it  or  look  at 
it  with  such  close  scrutiny.  They  come 
across  the  river,  across  the  Potomac 
River,  and  we  do  not  carefully  scruti- 
nize that  budget  of  the  Pentagon,  but 
when  it  comes  to  spending  money  for 
our  chUdren,  all  of  a  sudden  we  have 
to  put  it  under  that  microscope.  I  do 
not  mind  using  the  microscope.  I  have 
used  it,  and  I  find  that  this  bill  makes 
good  fiscal  sense. 

Mr.  Chairman.  I  wish  we  would  put 
the  Pentagon's  budget  under  that 
same  microscope. 


Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 


D  1530 
Mr.  GUNDERSON.  Mr.  Chairman.  I 
think  we  are  all  aware  that  for  the  last 
couple  years  in  this  country  that  the 
top  priority  has  been  discussing  educa- 
tion, the  quality  and  excellence  of  edu- 
cation in  our  country  and  exactly  how 
we  might  move  to  make  our  school 
systems  better.  Certainly  I  think  that 
is  a  proper  debate.  I  have  been  a  part 
of  it.  I  think  most  Members  here  have. 
I  think  most  people  in  the  American 
public  have  been  involved  in  that. 

Education  is  Important  to  our  coun- 
try. Our  forefathers  said  it  was  impor- 
tant to  have  an  educated  citizenry  to 
make  a  democracy  work.  Clearly,  if  we 
want  to  improve  the  quality  of  our 
lives,  as  the  gentleman  from  Michigan 
was  just  referring  to,  we  have  got  to 
have  education  and,  clearly,  if  we  are 
going  to  talk  about  national  security, 
we  have  to  have  an  educated  person- 
nel to  be  part  of  an  adequate  and  nec- 
essary national  security. 

Yet  I  think  that  this  debate  over  the 
quality  of  exceUence  in  education  in 
this  country  has  often  been  misdirect- 
ed, because  the  extremes  have  focused 
on  one  of  the  two  alternatives,  neither 
of  which  I  think  is  right  and  neither 
of  which  I  think  is  represented  in  the 
bill  before  us  today. 

Some  people  have  said  the  Federal 
role  is  really  no  role  at  all  in  educa- 
tion. It  ought  to  be  totally  a  local 
effort,  and  I  reject  that. 

Other  people  have  said  the  only 
answer  is  to  throw  more  money  at  it, 
and  I  reject  that,  too. 

I  happen  to  believe  as  a  convert  that 
the  bill  that  is  in  front  of  us  today  is  a 
bUl  which  rejects  both  those  mentali- 
ties as  well.  When  this  bill  first  came 
before  our  committee.  I  opposed  it  and 
I  told  the  groups  who  supported  it 
that  I  opposed  it.  but  I  think  there  are 
some  reasons  to  look  at  not  the  bill 
that  was  originaUy  introduced,  but  to 
look  at  what  is  in  front  of  us  today  as 
we  debate  this  issue  and  decide  where 
we  are  going  to  go  from  here. 

In  the  past,  the  Federal  role  in  edu- 
cation has  always  been  access  and 
equity,  access  to  the  handicapped, 
access  to  the  disadvantaged,  access  to 
the  low  income. 

There  has  been  equity,  title  IX.  spe- 
cial education,  those  kinds  of  pro- 
grams to  provide  equal  treatment  and 
civU  rights  for  all  people  in  our  coun- 
try. 

We  have  moved  beyond  that  in  this 
country.  In  the  last  couple  yeare  I 
think  we  have  also  been  trying  to  de^ 
with  an  issue  which  is  reaUy  called 
providing  a  short-term  temporary  as- 
sistance to  deal  with  new  approaches 
and  new  national  needs.  One  would 
cerUinly  be  the  whole  issue  of  high 
technology,  as  we  are  discussing  in  vo- 


cational education.  The  second  would 
be  the  whole  issue  of  the  nontradition- 
al  student  as  we  deal  with  higher  edu- 
cation and  student  financial  aid. 

I  think  bills  such  as  this,  a  tempo- 
rary response,  a  temporary  Federal 
program  to  an  immediate  issue,  that  of 
Improving  the  quality  of  education  in 
our  country  Is  also  a  justified  Federal 
role. 

I  think  It  would  be  terrible  If  we  In 
the  Congress  of  the  United  Stetes 
spent  all  our  time  talking  about  the 
need  to  Improve  the  quality  of  excel- 
lence In  education  In  this  country  and 
then  did  nothing  about  It  and  said 
there  ought  to  be  no  Federal  partici- 
pation In  that  role. 

We  have  two  committees  In  this 
Congress  then  that  can  deal  with  that 
issue.  One  is  the  authorizing  commit- 
tee, the  Education  and  Labor  Commit- 
tee, which  tells  us  how  we  respond, 
and  the  Appropriations  Committee 
that  tells  us  how  much  we  spend. 

Well,  the  bill  before  us  today  is  from 
the  authorizing  committee,  the  Educa- 
tion and  Labor  Committee.  It  is  to  tell 
us  in  exactly  what  form  we  ought  to 
respond  to  the  crisis  In  education, 
which  everyone  has  decided  exists  In 
this  country.  It  represents  in  my  view 
a  proper  Federal  response  to  the  issue 
of  excellence  In  education. 

How  does  It  do  that?  It  says  that  we 
are  not  going  to  mandate  anything 
from  the  Federal  Government.  We  are 
not  going  to  set  up  a  whole  bunch  of 
formulae   and   run   those   across  the 
gamut.  What  we  are  going  to  do  Is 
allow  each  and  every  school  district  In 
this  country  to  determine  what  their 
problems  are  and  to  determine  how 
they  want  to  respond  to  those  prob- 
lems and  then  when  they  put  that 
plan  together,  to  send  it  to  the  Federal 
Government  and  if  that  is  approved.  If 
that  grant  application  is  approved,  the 
money  then  goes  back  and  they  then 
have  total   discretion   to  spend   that 
money  In  any  way.  shape,  or  form 
they  want.  If  they  want  to  spend  It  on 
equipment,  they  can  do  that.  If  they 
want  to  spend  It  on  curricula,  they  can 
do  that.  Frankly.  If  they  want  to  spend 
It  on  merit  pay,  they  can  do  that,  but 
it  is  a  decision  they  make  at  the  local 

level.  „     ,  ^ 

When  this  blU  was  originally  Intro- 
duced, It  was  a  bad  bill.  It  was  $10  bil- 
Uon  to  $16  blUlon.  a  grab  bag  of  a  little 
bit  of  something  for  everybody,  totally 
misdirected,  in  my  opinion.  It  was 
costly  It  was  misdirected,  and  worst  of 
all  I  think  It  sent  the  absolute  wrong 
Impression  to  every  teacher  and  every 
educator  In  this  country,  thinking 
they  were  going  to  get  something  in 
their  school  district  that  they  reaUy 

were  not  going  to  get.       . 

We  changed  that  bill.  The  bill  that 
is  in  front  of  us  today  is  a  blU  which 
authorizes  such  sums 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  ex- 
pired. 

Mr.  GOODUNG.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman. He  has  not  convinced  me  yet. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
may  need  an  hour,  but  we  will  see 
what  it  takes. 

The  bill  in  front  of  us  now  is  such 
sums,  so  it  simply  means  as  much 
money  as  the  Appropriations  Commit- 
tee determines  and  this  Congress  votes 
to  put  into  the  program  of  improving 
excellence  in  education  in  this  country 
shall  be  appropriated.  It  protects  the 
traditional  role  of  the  Federal  Govern- 
ment in  access  and  equity  on  chapter  I 
and  chapter  II.  our  handicapped,  our 
bilingual,  and  all  those  programs  we 
say  that  no  money  can  be  spent  for 
this  unless  we  maintain  our  funding 
level  in  each  one  of  those  areas. 

The  Congressional  Budget  Office 
projects  that  we  are  going  to  spend 
$2Vi  billion  if  we  fully  implement  this 
program.  Mr.  Chairman,  we  are  al- 
ready spending  over  $7V4  billion  in 
fiscal  year  1985  for  elementary  and 
secondary  education,  and  I  support 
most  of  that;  but  I  am  suggesting,  and 
particularly  to  my  Republican  friends, 
probably  it  would  be  better  that  we  do 
this  kind  of  a  program,  more  of  a 
block  grant,  than  some  of  those  cate- 
gorical programs  we  presently  have 
listed. 

Mr.  Chairman.  I  ask  my  colleagues 
to  seriously  consider  this  bill.  It  is  the 
proper  Federal  approach. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  this  bill  has  much  to  com- 
mend it  to  the  Members  of  this  House 
and  the  other  body  as  well. 

I  think  that  we  all  recognize  that 
this  bill  is  not  going  to  become  law 
this  year,  and  given  the  limited  time, 
perhaps  this  bill  by  the  time  we  get  to 
amendments  and  all  is  not  even  going 
to  have  time  to  pass  this  body  this 
year,  but  it  does  demonstrate  to  the 
American  people  that  the  House  of 
Representatives  having  moved  this  bill 
through  lengthy  discussion,  subcom- 
mittee and  full  committee  consider- 
ation and  hearings,  is  intent  on  follow- 
ing the  will  of  the  American  people  to 
make  significant  prudent  and  responsi- 
ble improvements  in  education  and  do 
it  as  quicidy  as  possible. 

This  is  not  the  first  year  that  the 
American  [>eople  have  understood  the 
importance  of  education,  nor  is  the 
the  first  decade  or  the  first  century  in 
which  people  living  in  a  democracy 
have  fully  understood  the  necessity  of 
a  well-trained  citizenry  to  the  success 
of  democracy. 

Twenty  centuries  ago,  Aristotle  said, 
"The  neglect  of  education  ruins  the 
constitution  of  the  country." 


Two  centuries  ago,  Thomas  Jeffer- 
son echoed  that  principle  when  he 
said,  "The  most  important  bill  is  that 
for  the  diffusion  of  knowledge  among 
the  people." 

Thus,  the  understanding  of  the  im- 
portance of  excellence  in  education 
was  present  at  the  birth  of  democracy 
and  present  again  18  centuries  later  at 
the  birth  of  this  democratic  Republic. 

Today  the  American  people  have  not 
changed.  They  still  understand  that  if 
they  are  to  rule  themselves  and  if  they 
are  to  do  it  better  than  any  king  or 
any  prince  that  ever  ruled,  they  must 
first  be  educated  and  if  they  are  to  be 
the  world's  leading  nation,  then  they 
must  be  educated  better  than  any 
other  people  in  the  world. 

Let  me  be  partisan  for  a  moment,  be- 
cause I  think  this  issue  demands  and 
requires  it.  You  all  remember  Walter 
Mitty.  Walter  Mitty  wanted  to  be  a 
bullfighter.  He  dreamt  about  being  a 
bullfighter.  The  problem  was,  Walter 
was  not  a  bullfighter. 

Walter  Mitty  wanted  to  be  an  airline 
pilot.  He  wanted  to  be  a  stunt  pilot. 

The  CHAIRMAN.  The  gentleman's 
time,  the  Chair  must  say  reluctantly, 
has  expired.  The  Chair  would  like  to 
hear  the  finish  of  the  story. 

Mr.  WILLIAMS  of  Montana.  Well, 
in  that  instance.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Califor- 
nia for  1  additional  minute. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman to  complete  his  interesting 
story. 

The  CHAIRMAN.  The  gentleman 
from  Montana  is  recognized  for  1  addi- 
tional minute,  with  his  knowledge  of 
James  Thurber.  to  finish  the  story. 

Mr.  HAWKINS.  What  did  Mr.  Mitty 
want  to  do? 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding,  and  I  will  try  to  complete  my 
story  in  the  prescribed  time. 

The  difficulty,  of  course,  was  that 
Walter  Mitty  was  not  those  things.  He 
could  only  want  to  be  them. 

Well,  unfortunately,  the  votes  from 
the  Republican  side  of  this  Chamber 
and  the  insistences  from  the  White 
House  show  that  although  the  Repub- 
licans want  to  be  good  for  education, 
they  are  not.  They  just  are  not. 

Now,  that  is  easy  to  say,  but  can  we 
demonstrate  it?  Yes. 
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The  President  does  not  ask  for  cuts 
in  education  anymore,  because  the 
people  of  this  country  will  not  allow  it. 
But  when  he  first  came  to  this  town 
he  asked  for  a  31 -percent  real  cut  in 
education  dollars  that  go  to  American 
schools,  and  in  the  next  year,  not  sat- 
isfied with  that,  he  asked  for  a  38-per- 
cent real  cut,  and  this  side  voted  for  it, 
in  the  money  that  goes  to  keep  our  de- 
mocracy free  and  strong  and  our 
people  well  educated. 


Yet  today  the  F»resident  still  insists 
that  by  1985  there  be  a  38-percent  cut 
in  the  real  dollars.  One  and  one-half 
million  students  the  Republicans  want 
chased  off  the  Guaranteed  Student 
Loan  Program.  They  want  400.000 
moderate-income  college-bound  stu- 
dents stricken  from  the  Pell  grants. 
They  want  150.000  needy  students 
stricken  from  college  work  study. 
They  have  taken  3,300,000  American 
children  off  of  school  lunch. 

Now  we  are  trying  to  right  that.  The 
Democrats  in  this  House  and  our  can- 
didate for  the  Presidency  are  trying  to 
right  that  and  this  bill  is  trying  to 
right  it.  We  are  trying  to  make  educa- 
tion what  the  American  people  want 
in  this  country. 

When  this  bill  finally  passes  next 
year,  as  I  hope  it  does,  and  I  hope  that 
the  President,  whoever  he  is,  will  sign 
it;  it  will  be  another  step  in  the  long 
historic  American  tradition  of  assuring 
that  this  Nation  has  quality,  first-class 
excellence  in  education. 

I  thank  the  chairman  for  his  gener- 
osity of  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON.  I  rise  in  support  of 
the  bill  and  reject  the  preceding 
speaker's  politicization  of  the  subject. 

I  think  all  of  us  in  this  House  are 
concerned  with  the  quality  of  our 
public  school  system  and  are  seeking 
in  good  faith  to  meet  the  challenge 
that  we  know  must  be  met,  that  there 
be  excellence  of  quality,  excellence  of 
opportunity,  and  motivation  to  take 
advantage  of  those  opportunities  that 
we  as  a  Nation  make  available. 

Here  on  the  floor  of  the  House  we 
constantly  wrestle  with  what  is  the 
unique  role  of  the  Federal  Govern- 
ment in  addressing  the  challenge  that 
the  schools,  the  teachers,  the  children 
throughout  America  face.  We  are  part 
of  a  federalist  system  and  our  goal  on 
this  House  floor  must  be  to  define 
thoughtfully,  carefully,  and  responsi- 
bly the  Federal  role  in  the  partnership 
that  alone  has  the  power  to  create 
equal  opportunity  for  quality  educa- 
tion in  America. 

Governance  is  the  issue,  and  the 
Federal  role  in  that  governance  is  the 
issue.  So  we  have  in  the  past  specified 
that  local  school  districts,  that  teach- 
ers and  children  should  deal  with  the 
issues  of  special  education,  the  uneven 
abilities  of  children,  with  the  bilingual 
problems  and  so  on.  We  have  defined 
those  responsibilities,  we  have  man- 
dated them,  and  we  have  shared,  . 
agreed  to  share  in  their  funding  for 
two  reasons:  Because  addressing  spe- 
cial needs  requires  the  development  of 
special  materials,  and  because  funding 
special  programs  falls  unevenly  on  the 
school  districts  of  America. 

As  a  State  Senator  in  Connecticut 
and  a  member  of  the  Education  Com- 


mittee I  well  remember  testimony 
from  one  small  town  that  talked  about 
the  settlement  of  a  single  family  in 
that  small  town  with  three  very  spe- 
cial children  who  raised  by  800  percent 
the  special  education  budget  of  that 
town.  The  education  of  those  special 
children  is  not  the  responsibility  of 
that  one  small  town  of  1,000  property 
owners  alone;  it  is  the  responsibility  of 
this  Nation  and  of  the  State  of  Con- 
necticut. So  there  is  in  place  a  partner- 
ship to  fund  those  programs. 

Likewise,  in  meeting  the  challenge 
of  excellence  that  we  face  as  a  Nation 
we  must  be  prepared  to  participate  in 
that  partnership  that  must  address  de- 
velopment of  new  materials,  the  dis- 
semination of  solutions,  and  to  ac- 
knowledge that  that  burden  will  fall 
unevenly  throughout  America. 

Recently  I  visited  the  Chicago  public 
schools  where  we  have  developed  an 
absolutely  remarkable  all-day  kinder- 
garten which  devotes  the  morning  to 
language,  the  afternoon  to  math,  and 
is  making  spectacular  change  possible 
for  children  in  south  Chicago.  The 
mere  challenge  of  retraining  the  kin- 
dergarten teachers  in  400  public 
schools,  possibly  as  many  as  900  kin- 
dergarteners, is  in  and  of  itself  an  eco- 
nomic challenge  that  I  think  we  at  the 
Federal  level,  since  it  is  short  term, 
have  a  right  and  a  responsibility  to 
participate  in  solving. 

So  I  see  the  challenge  of  excellence 
as  imposing  on  us  at  the  Federal  level 
an  obligation  for  participation.  I  be- 
lieve this  bill,  because  it  leaves  up  to 
local  communities  the  identification  of 
problems,  and  the  proposal  of  solu- 
tions, is  a  step  in  the  right  direction. 
Mr.  CONTE.  Will  the  gentlewoman 

yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  com- 
pliment the  gentlewoman  from  Con- 
necticut for  her  fine  remarks  on  the 
floor  of  the  House. 

Mr.  Chairman,  I  rise  in  support  of 
H  R.  5609,  the  American  Defense  Edu- 
cation Act,  introduced  by  our  late  and 
dear  friend,  Carl  Perkins.  This  bill  is  a 
fitting  tribute  to  his  memory. 

Mr.  Chairman,  we  hear  much  talk  of 
"excellence  in  education."  I  believe 
that  if  our  Nation  is  to  survive,  and 
remain  strong,  our  people  must  be 
educated  and  prepared  to  face  the 
challenges  of  the  21st  century.  Several 
recent  reports  have  stressed  the  seri- 
ous problems  facing  education  in  this 
country;  I  think  it's  safe  to  say  that  we 
were  all  concerned  over  the  "Nation  at 
Risk"  report  released  last  year. 

As  the  ranking  Republican  on  the 
Appropriations  Committee,  and  the 
Subcommittee  on  Labor,  Health  and 
Himian  Services,  and  Education,  I 
have  attempted  to  provide  strong  and 
reasonable  support  for  education  pro- 
grams because  I  know  the  importance 
of  education.  An  educated  population 


insures  better  jobs  for  our  people  and 
ultimately,  more  revenue  for  the  Gov- 
ernment—in terms  of  higher  taxes 
being  paid— and  less  expenditures— in 
terms  of  reduced  unemployment  com- 
pensation. 

This  legislation  authorizes  new 
grant  programs  available  to  every 
school  district  in  the  country.  First, 
funds  are  authorized  for  grants  for 
school  districts  to  conduct  a  needs  as- 
sessment and  to  design  and  Implement 
a  program  to  Improve  the  quality  of 
instruction  In  math,  science,  communi- 
cations, foreign  languages,  and  tech- 
nology. The  districts  would  be  re- 
quired to  establish  their  own  goals 
based  on  this  assessment;  those  meet- 
ing their  goals  could  receive  an  Incen- 
tive payment  for  the  second  and  third 
year.  Second,  grants  would  be  provided 
to  postsecondary  institutions  to  en- 
courage coordination  between  them- 
selves and  local  school  districts  to  Im- 
prove science  and  math  education. 

One  of  the  more  questionable 
amendments  which  will  be  offered 
today  includes  an  amendment  provid- 
ing a  pay-as-you-go  proposal.  This 
amendment.  If  ultimately  enacted, 
would  be  the  first  pay-as-you-go  pro- 
posal passed  by  the  Congress,  but  It 
would  only  affect  this  one  authoriza- 
tion. Although  I  agree  that  there  may 
be  some  merit  to  this  proposal,  I  think 
that  it  would  be  more  successfully  im- 
plemented on  a  govemmentwide  basis. 
Further,  It  Is  a  proposal  that  needs  to 
be  studied  further  by  the  House— in- 
cluding the  Appropriations  and 
Budget  Committees. 

Mr.  Chairman,  I  began  my  remarks 
In  tribute  to  Carl  Perkins,  the  former 
chairman  of  the  Education  and  Labor 
Committee.  As  a  tribute  to  his 
memory,  I  will  support  this  bill. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man. 

Just  to  conclude  my  comments  on 
this  bill,  I  do  think  that  this  Is  precise- 
ly the  kind  of  challenge  that  the  Fed- 
eral Government  has  a  responsibility 
to  participate  In  responding  to.  Let  us 
look  for  a  moment  at  a  very  Important 
challenge  that  local  school  districts, 
that  Individual  school  boards  are  going 
to  have  to  respond  to  that  we  will  not 
be  able  to  participate  In,  and  that  is 
salaries,  the  need  to  increase  teacher 
salaries  throughout  America. 

I  hope  most  of  you  heard  the  re- 
marks of  our  coUeague  from  Colorado 
about  the  Increase  In  the  salaries  of 
teachers  in  the  Soviet  Union.  I  would 
like  to  say  that  people  In  my  district 
responded  to  a  questionnaire  that  I 
circulated  in  this  way:  78  percent  of 
them  believe  that  the  quality  of  the 
people  you  attract  into  the  profession 
is  going  to  be  heavily  Influenced  by 
the  salary  you  pay,  and  60  percent  be- 
lieve we  must  Increase  salaries. 

Those  costs  are  going  to  be  borne  by 
the  local  taxpayers  based  on  the  prop- 
erty tax  capability  of  the  town.  In  co- 


operation with  the  State.  We  must  be 
prepared,  willing,  and  able  to  partici- 
pate in  the  challenge  of  funding  re- 
sponses to  excellence.  For  that  reason, 
I  strongly  support  the  American  De- 
fense Education  Act  and  I  urge  my  col- 
leagues to  do  likewise. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  5609, 
the  American  Defense  Education  Act. 
As  a  cosponsor  of  H.R.  5609  and  a 
member  of  the  Education  and  Labor 
Committee,  I  believe  that  this  legisla- 
tion, supported  by  more  than  200 
Members,  represents  a  comprehensive 
and  fair  approach  to  restoring  excel- 
lence In  our  Nation's  educational 
system. 

More  than  1%  years  ago,  the  Presi- 
dent's Commission  on  Excellence  in 
Education  released  its  report  detailing 
the  state  of  American  education  In  the 
mld-1980's.  To  educators  who  work  In 
our  schools  every  day— and  in  fact  to 
many  leaders  of  business  and  Industry 
who  employ  the  students  graduated 
from  our  high  schools  and  colleges— 
the  Commission's  findings  came  as  a 
long-awaited  national  awakening  to 
the  urgent  needs  of  our  public  schools. 
Consider  the  statistics: 
Some  23  million  Americans  are  func- 
tionally Illiterate. 

Average  achievement  test  scores 
today  are  lower  than  they  were  in 
1957,  the  year  the  Soviets  launched 
sputnik  and  America  launched  Its  furi- 
ous race  to  "catch  up  with  the  Rus- 
sians" In  science,  technology,  and 
space  exploration. 

Only  one-third  of  17-year-old  stu- 
dents are  capable  of  solving  a  mathe- 
matics problem  requiring  several  steps. 
Moreover,  one-half  of  all  high  school 
students  in  the  United  States  take  no 
math  or  science  beyond  the  10th 
grade.  In  contrast,  Soviet  students 
must  complete  2  years  of  calculus,  5 
years  of  physics,  4  years  of  chemistry, 
4  years  of  biology,  and  5  years  of  alge- 
bra by  the  time  they  complete  high 

school. 

The  need  for  improvement  in  our 
educational  system  is  clear.  H.R.  5609 
gives  us  an  opportimlty  to  meet  this 
challenge  and  to  put  into  action  all 
the  talk  about  Improving  education. 

Everyone  agrees  that  Immediate  and 
decisive  action  must  be  taken  to  solve 
the  problems  facing  our  educational 
system.  However,  not  everyone  agrees 
on  the  best  solution.  I  believe  that  the 
16  000  local  school  districts  around  the 
country  are  in  the  best  position  to  de- 
termine what  their  problems  are  and 
how  they  can  develop  workable  solu- 
tions. .      ^     ,  J. 

H.R.  5609  offers  to  local  school  dis- 
tricts both  Federal  support  and  the 
flexibility  to  address  the  educational 
problems  faced  by  communities.  This 
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bill  provides  grants  to  local  school  dis- 
tricts to  improve  the  quality  of  in- 


caring    teachers    and    administrators 
who  make  the  system  work,  and  to  our 


Now  what  are  they  conferring  about, 
ladies  and  gentlemen?  They  are  con- 
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call  the  Educational  Economic  Securi-    certed  national  program  of  financial    the  bill  by  the  Education  and  Labor 
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bill  provides  grants  to  local  school  dis- 
tricts to  improve  the  quality  of  in- 
struction in  math,  science,  communica- 
tions, technology,  foreign  language, 
and  guidance  and  counseling.  H.R. 
5609  also  brings  together  teachers, 
parents,  school  boards,  administrators, 
business  and  industry  as  well  as  the 
community  in  developing  and  evaluat- 
ing projects.  The  act  encourages  a 
community  effort  with  Federal  sup- 
port. 

I  am  particularly  pleased  that  H.R. 
5609  targets  additic^ial  assistance  to 
those  school  distric^o  serving  a  large 
number  of  disadvan  aged  children.  It 
is  important  that  we  provide  equal 
educational  opportunity  for  all  stu- 
dents, and  this  pro\  ision  ensures  that 
the  special  needs  of  disadvantaged  stu- 
dents in  southwest  Virginia  and 
throughout  the  country  will  be  met. 

Quality  education  is  the  key  to  our 
continued  economic  growth.  If  this 
Nation  is  to  compete  economically,  it 
must  have  citizens  who  are  educated 
to  meet  the  challenges  of  an  increas- 
ingly technictilly  oriented  society.  Our 
students  need  stronger  basic  analytical 
skills,  math  and  science  skills,  skills  in 
foreign  languages,  and  computer  liter- 
acy. A  well-educatea  citizenry  and 
skilled  labor  force  are  essential  to  the 
defense  and  prospeniy  of  our  country. 

With  the  assista.ice  of  H.R.  5609, 
local  school  districts  in  my  district  in 
southwest  Virginia,  for  example, 
would  be  able  to  meet  the  educational 
needs  of  their  communities.  Specifical- 
ly, they  would  be  in  a  better  position 
to  provide  to  local  businesses  and  in- 
dustries skilled  workers  while  reducing 
unemployment.  Across  the  Nation, 
schools  would  be  able  to  provide  the 
necessary  training  to  answer  the  na- 
tional call  for  a  strong  defense 
through  the  maintenance  and  oper- 
ation of  sophisticated,  technologically 
advanced  equipment. 

Beginning  with  the  National  De- 
fense Education  Act  in  1958,  Federal 
support  for  public  education  has  acted 
as  a  catalyst  to  spur  new  initiatives  in 
education,  to  broaden  opportunities 
for  students  and  to  strengthen  train- 
ing programs  for  teachers.  Far  beyond 
the  symbolic  significance  of  Federal 
education  programs.  Federal  support 
has  made  possible  many  of  the  great 
strides  forward  in  American  public 
education. 

Today  we  face  similar  challenges 
and  equally  urgent  needs.  H.R.  5609 
offers  us  a  way  to  rise  to  the  chal- 
lenges and  to  meet  those  needs. 

The  American  Defense  Education 
Act  represents  a  sound  investment  in 
education  and  in  our  Nation's  future. 
Our  Nation  has  prospered  through  the 
strength  of  its  educational  excellence, 
and  education  will  determine  the  qual- 
ity of  our  future.  H.R.  5609  presents 
an  opportunity  to  reaffirm  our  nation- 
al commitment  to  quality  education— a 
commitment  to  our  children,  to  the 


caring  teachers  and  administrators 
who  make  the  system  work,  and  to  our 
Nation  which  was  founded  on  the 
strength  of  its  educational  excellence. 
I  urge  my  colleagues  to  support  the 
American  Defense  Education  Act  to 
move  America  forward  in  the  pursuit 
of  educational  excellence. 

D  1550 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Connecticut  [Mr.  McKinney]. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  from  Connecticut  yield 
tome? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill. 

Mr.  Chairman,  while  I  recognize  the 
value  of  the  Federal  Government's 
role  in  improving  the  quality  of  educa- 
tion, I  cannot,  in  good  conscience,  sup- 
port the  American  Defense  Education 
Act. 

As  I  reviewed  the  provisions  of  this 
bill,  it  appeared  to  me  that  its  authors 
are  trying  to  reconstruct  a  house  with- 
out a  blueprint.  H.R.  5609  pointedly 
avoids  the  larger  questions  about  the 
goals  and  standards  of  our  educational 
system,  which  it  purports  to  address. 
The  formulation  of  a  coherent  and  ef- 
fective national  education  policy  is  dif- 
ficult because  of  the  diversity  and 
complexity  of  the  Nation's  educational 
system  and  the  American  tradition 
that  gives  the  local  community  the 
right  to  decide  who  is  taught  what  by 
whom.  However,  it  is  a  disservice  to 
our  children  and  to  this  country's 
future  to  present  this  hastily  con- 
ceived legislation  as  a  solution  to  the 
immediate  deficiencies  in  the  class- 
room and  to  the  larger  problem  of 
educational  quality. 

The  careful  and  responsible  ap- 
proaches of  the  Math-Science  Educa- 
tion Act,  the  Foreign  Language  for  Na- 
tional Security  Act,  and  the  Talented 
Teachers  Act  should  be  the  models  for 
congressional  action  on  this  issue  of 
grave  national  importance— not  the 
haphazard  approach  of  H.R.  5609. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
think  we  could  call  the  position  the 
House  finds  itself  in  right  now  the 
enigma  of  America.  But  before  I  get 
into  this  enigma  I  want  to  contgratu- 
late  my  good  friend  from  California 
[Mr.  Hawkins],  and  I  want  to  honor 
the  departed  chairman  of  this  commit- 
tee, a  really  wonderful  person  from  a 
part  of  this  country  where  most  of  our 
roots  probably  started,  for  bringing 
the  American  Defense  Education  Act 
to  the  House  Floor. 

But  let  us  now  get  to  the  enigma. 
Today  I  believe  somewhere  in  this 
great  big  building  we  have  the  Defense 
Authorization  Committee  in  confer- 
ence. 


Now  what  are  they  conferring  about, 
ladies  and  gentlemen?  They  are  con- 
ferring about  $299  billion  that  the 
Senate  would  like  to  authorize  for  de- 
fense and  $292  billion  that  the  House 
would  like  to  authorize  for  defense. 

And  we  are  standing  here  today 
saying  that  building  up  the  youth  of 
America  so  that  they  can  compete,  for 
$8  or  $9  billion  over  3  years  is  too 
much  money.  Who  are  we  kidding? 

We  constantly  go  through  the  argu- 
ment that  we  want  to  be  the  leader  of 
the  free  world,  that  we  are  it  and  yet 
we  watch  our  basic  industries  fall 
apart:  steel,  shipbuilding,  airframes, 
autos,  and  so  forth. 

Then  people  come  to  me  and  say 
that  they  want  to  spend  an  obscene 
amount  of  money  on  defense.  The  De- 
fense Department  could  pay  for  this 
bill  with  its  cost  overruns,  its  lousy 
contractual  procedures,  and  its  sheer 
stupidity. 

They  could  pay  $1.4  billion  the  day 
after  tomorrow  by  closing  bases  that 
they  do  not  need,  that  we  know  they 
do  not  need  except  that  a  few  of  our 
friends  in  the  other  body  decide  that 
they  would  like  to  keep  open. 

Who  are  we  kidding?  Read  the 
report  on  education  in  this  country. 

Do  you  know  that  our  science 
majors  now,  as  we  move  into  the  tech- 
nological breakthrough  in  this  world 
of  electronics,  spend  less  time  taking 
science  courses  than  European  stu- 
dents do  just  in  general  education? 

Do  you  realize  that  we  are  not  build- 
ing a  nation  that  can  be  a  world  leader 
because  we  are  not  building  any  youth 
that  can  speak  a  foreign  language?  We 
cannot  be  a  world  leader  because  we 
are  not  building  a  youth  that  can  cope 
with  electronics. 

In  the  year  2050,  I  would  suggest  to 
you  that  social  determination  and  dis- 
crimination is  not  going  to  be  whether 
you  are  black,  white,  pink,  Protestant, 
Catholic,  Jew;  it  is  going  to  be:  Can 
you  deal  with  the  electronics  and  the 
speed  of  this  world? 

If  you  are  in  doubt,  when  you  go 
home  or  when  you  are  on  that  air- 
plane, read  Toffler,  read  "Future 
Shock."  We  are  in  it. 

We  are  making  progress  faster  in 
electronics  and  the  business  of  tech- 
nology than  we  ever  deemed  possible. 

We  thought  that  we  made  progress 
in  the  hurry  in  the  air  because  the 
Wright  brothers'  aircraft  only  flew 
from  the  nose  of  the  747  to  the  middle 
of  the  wing;  and  now  we  fly  at  mach  2 
in  commercial  aircraft — well,  almost 
mach  2.  Electronics  is  going  to  make 
that  process  look  slow. 

I  would  commend  the  chairman  be- 
cause he  has  an  amendment  that  will 
come  up  on  this  bill  which  would  put 
off  the  funding  until  1986,  because  we 
in  this  House  did  pass  a  comparable 
math  and  science  act  which  we  now 
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call  the  Educational  Economic  Securi- 
ty Act,  as  passed  out  of  the  Senate. 

I  think  it  is  wise  not  to  have  a 
double  overlay. 

But  the  only  reason  I  stand  up  here 
today,  ladies  and  gentlemen,  is  to 
simply  say  this:  Some  will  say  that  I 
am  a  big  spender,  but  I  do  not  think 
so;  some  will  say  I  am  liberal,  that  I 
am  not  so  sure;  frankly,  the  positions  I 
have  taken  I  am  proud  of. 

But  honestly,  look  at  the  enigma: 
How  can  we  turn  around  and  say  we 
are  a  world  leader  and  not  educate  our 
youth  and  not  build  our  basic  indus- 
tries? How  can  we  turn  around  and  say 
we  are  going  to  spend  $290  billion  on 
defense— which,  by  the  way.  I  will 
drop  dead  before  I  will  ever  vote  for— 
and  say  that  we  are  strong  when  we 
are  not  training  the  brains  that  we 
have  in  such  ample  supply? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKinkey]  has  expired. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  an  additional  30  seconds  to  the 
gentleman  from  Connecticut. 

Mr.  McKINNEY.  I  would  just  simply 
say  look  at  the  dollar  value,  look  at 
basic  facts:  you  cannot  call  yourself 
something  without  being  prepared  for 
it.  This  body  and  the  other  body 
across  the  hall  are  going  to  have  to 
face  up  to  the  fact  of  what  world  lead- 
ership means  in  education,  in  social 
welfare,  in  defense  preparedness,  and 
in  our  industrial  base. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Valentine]. 

D  1600 


Mr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  support  of  the  American  De- 
fense Education  Act. 

This  legislation  is  a  reaction  to  a  dis- 
turbing national  crisis.  Our  country 
faces  a  revolution  in  technology  and 
communications.  This  revolution 
offers  our  citizens  greater  opportuni- 
ties than  the  world  has  ever  known.  At 
the  same  time,  our  country  faces  edu- 
cational weaknesses  we  cannot  ignore. 
These  weaknesses  may  rob  our  citizens 
of  the  abilities  they  need  to  make  full 
use  of  these  new  opportunities. 

Our  Nation's  schools  are  currently 
involved  in  a  steady  retreat  from  the 
subjects  and  skills  the  future  requires. 
If  this  movement  continues,  our  chil- 
dren will  never  acquire  the  knowledge 
of  science  and  mathematics  vital  to  an 
adequate  imderstanding  of  the  forces 
of  change.  They  will  lack  the  neces- 
sary skills  in  modem  foreign  lan- 
guages that  will  soon  become  so  vital 
for  sharing  and  understanding  the  ad- 
vances made  in  other  nations  of  our 
fast  and  ever-changing  world. 

The  American  Defense  Education 
Act  will  promote  a  solution  to  this  na- 
tional crisis.  It  will  stimulate  a  con- 


certed national  program  of  financial 
assistance  and  curriculum  enhance- 
ment aimed  at  the  current  and  future 
needs  of  our  Nation. 

This  legislation  will  also  enable  the 
Congress  to  provide  for  the  common 
defense  of  our  Nation.  No  modem 
nation  can  depend  for  defense  on  the 
strength  of  its  weapons  alone.  Our  na- 
tional defense  rests  as  well  on  the 
knowledge  and  wisdom  of  our  people. 
It  demands  an  informed  interchsuige 
between  our  people  and  our  Govern- 
ment for  the  selection  of  policies  that 
keep  our  Nation  strong.  The  legisla- 
tion we  consider  today  will  help  keep 
America  a  strong  nation  which  is  not 
only  well  armed  but  also  well  in- 
formed. 

Mr.  Chairman,  I  commend  the  mem- 
bers of  the  Education  and  Labor  Com- 
mittee for  their  perseverance  and  te- 
nacious efforts  in  bringing  this  matter 
to  the  House  floor.  I  urge  my  col- 
leagues to  support  this  bill  for  the 
sake  of  our  children,  our  future,  and 
our  national  defense. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Utah  [Mr.  Nielson]. 

Mr.  NIEI^ON  of  Utah.  Mr.  Chair- 
man, at  the  outset  I  would  like  to  indi- 
cate that  I  consider  myself  a  friend  of 
education.  I  spent  25  years  as  a  profes- 
sor at  Brigham  Young  University.  My 
wife  has  been  a  teacher.  My  son  works 
at  the  Department  of  Education.  I  was 
endorsed  by  and  received  contribu- 
tions from  the  Utah  Education  Asso- 
ciation. I  was  associate  commissioner 
of  higher  education  in  the  State  of 
Utah.  My  fields  were  math  and  statis- 
tics. So  everything  in  that  background 
would  say  I  should  go  for  this  meas- 
ure, hook,  line,  and  sinker. 

I  have  told  individuals  in  the  educa- 
tion fratemity  that  I  feel  they  are 
asking  for  something  too  big  at  the 
wrong  time. 

It  is  true  we  have  a  crisis  in  educa- 
tion. I  subscribe  to  the  comments  that 
were  made  a  year  ago  May  in  the 
Gardner  Report  "A  Nation  at  Risk."  I 
subscribe  to  that  and  applaud  the  Na- 
tion's response  to  that  report. 

I  believe,  however,  H.R.  5609  incor- 
porates many  activities  which  have  al- 
ready been  authorized  primarily  in 
H.R.  1310,  Public  Law  98-377,  the 
math/science  bill,  which  also  included 
foreign  languages.  Also  the  Foreign 
Language  for  National  Security  Act, 
H.R.  2708,  which  has  already  passed 
the  House  and  is  pending  in  the  other 
body,  and  other  pieces  of  legislation 
pending  in  both  Houses  at  this  time. 

The  bill  takes  a  scatter  gun  ap- 
proach to  program  authorizations 
which  is  highly  duplicative  and  pre- 
vents a  clear  and  coherent  approach  to 
education  program  authorizations. 

Given  the  magnitude  of  program  au- 
thorizations in  this  legislation,  serious 
questions  must  be  raised  concerning 
the  extremely  brief  consideration  of 


the  bill  by  the  Education  and  Labor 
Committee.  Only  two  hearings  were 
held.  One  in  October  1983  and  the 
other  late  this  summer  just  before 
Congress  recessed.  The  Education  and 
Labor  Committee  clearly  did  not  ade- 
quately consider  this  legislation. 

This  is  a  budget-busting  bill.  Even 
though  it  says  such  sums  as  necessary, 
it,  nevertheless,  was  estimated  to  cost 
$8  to  $10  billion  over  a  3-year  period. 

I  think  it  flies  in  the  face  of  both 
parties'  stated  desire  that  we  get  a 
handle  on  spending  and  reduce  the 
deficit.  This  is  not  the  time  to  start 
new  programs,  especially  large  open- 
ended  programs  that  will  cause  budget 
problems  in  the  future. 

H.R.  5609,  according  to  CBO  esti- 
mates, will  require  outlays  in  1986  of 
$2.4  billion;  $2.9  billion  in  fiscal  year 
1987;  $2.8  billion  in  fiscal  year  1988; 
and  lesser  amounts  in  fiscal  years  1985 
and  1989. 

The  NEA  was  the  architect  and 
prime  mover  of  this  legislation  and 
pushed  for  and  received  quick  action 
by  the  Committee  on  Education  and 
Labor.  In  fact,  we  were  told  no  amend- 
ments, please.  In  fact,  it  was  more 
than  please;  no  amendments,  period. 

The  bill  is  clearly  designed  to  force 
Members  of  both  parties  to  support 
huge,  unwarranted  funding  of  duplica- 
tive educational  programs  at  a  time 
when  the  budget  deficit  is  very  high. 

While  I  support  the  general  idea  of 
improving  in  the  math  and  science 
areas  and  technology  areas  and  in  the 
counseling  areas,  I  think  that  the 
funds  we  now  have  should  be  redirect- 
ed in  those  areas,  and  the  objectives  of 
H.R.  5609  should  be  part  of  an  overall 
picture.  I  also  think  the  States  should 
be  more  involved  in  this.  Accordingly, 
I  object  to  having  the  funds  go  direct- 
ly to  the  local  districts  without  coordi- 
nation with  the  existing  State  agencies 
in  the  States. 

So.  for  a  variety  of  reasons,  I  have  to 
oppose  the  bill  as  it  now  stands.  I 
would  like  to  suggest  there  are  many 
worthwhile  amendments  which  could 
be  considered.  If  the  Goodling  amend- 
ment, for  example,  were  passed,  I 
would  vote  for  the  bill  and  be  happy 
to  do  so. 

I  told  my  educational  friends  that  If 
the  fimds  were  brought  down  to  rea- 
sonable levels  and  if  we  use  this  bill  as 
a  guideline  for  future  action  then  I 
could  support  the  bill  and  I  hope 
others  can  do  the  same. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Califomia  [Mr.  Boscol. 

Mr.  BOSCO.  Mr.  Chairman,  Ameri- 
ca's expanded  role  in  a  global  economy 
will  require  that  young  Americans  be 
capable  of  scouting  the  entire  world 
for  economic  opportunities.  Much  like 
the  early  explorers  and  mercantilists 
who  faced  unknown  land  and  oceans, 
sultans,  sheiks,  popes,  emperors,  kings. 
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the  sense  of  the  local  community  sup- 
port and  says.  'Don't  worry,  the  Fed- 


year  on  our  educational  system  docu- 
mented that  crisis  in  stark,  revealing 
detail,    and   made    it   clear   that   the 


will  be  indispensable  to  high  employ- 
ment and  general  economic  health  in 
tomorrow's  economy.  In  fact,  studies 
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potentates  friendly  and  unfriendly— 
and  whose  success  in  vastly  expanding 
the  wealth  of  their  native  lands  was 
the  direct  result  of  their  adaptability 
in  dealing  with  strange  cultures,  so 
also  will  the  future  of  America  depend 
on  our  young  people  being  able  to  ne- 
gotiate for  and  bring  home  the  raw 
materials,  labor  and  markets  of  the 
world. 

When  I  was  in  high  school,  Mr. 
Chairman,  the  learning  of  foreign  lan- 
guages was  done  out  of  interest.  Now 
it  must  be  done  of  necessity.  Science 
and  math  had  a  seemingly  narrow  role 
in  everyday  life.  Now  the  computer 
and  its  partner  the  satellite  will  facili- 
tate trade  every  day  around  the  world. 
Marco  Polo's  journey  to  China  took  25 
years— expanding  the  wealth  of 
Europe  for  centuries.  Now  our  com- 
puters and  satellites  will  put  together 
markets,  materials,  and  labor  in  25  sec- 
onds, in  fast-frame  competition  with 
others  around  the  world. 

Our  stock  in  trade  for  the  future, 
our  hope  of  capturing  our  fair  share  of 
the  world's  wealth,  will  be  the  minds 
of  our  young.  Thus,  no  investment 
that  we  could  make  is  more  important 
than  an  investment  in  improving  those 
minds.  The  $8.5  billion  this  legislation 
will  invest  in  the  ability  of  our  young 
to  harvest  the  opportunities  of  the 
world  will  be  repaid  to  Americans  for 
years  to  come.  Every  modem  study  of 
educational  needs  from  the  President's 
Commission  on  Excellence  in  Educa- 
tion to  the  Rand  Corp.'s  recent  report 
says  we  need  to  make  this  investment. 
To  do  otherwise  would  be  to  deprive 
our  country  of  its  stock  in  trade  for 
the  future,  to  relegate  our  young  to 
the  backwaters  of  competition,  and  to 
assign  ourselves  a  smaller  role  in  the 
opportunities  of  the  world  than  we  de- 
serve. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]  the  greatest 
host  that  Dallas  has. 

D  1610 

Mr.  BARLETT.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  bill.  I  fol- 
lowed this  bill  and  worked  on  this 
piece  of  legislation  that  was  written  by 
a  Washington  lobbyist  all  the  way 
through  subcommittee  and  through 
full  conunittee,  through  hearings  in 
the  markup.  It  seems  to  me,  as  I 
watched  the  bill  during  this  past  year, 
that  the  legislation  was  never  serious. 
It  is  probably  not  serious  today.  At 
least  the  lobbyists  in  Washington  who 
have  advocated  it  have  told  Members 
of  Congress  that  they  are  not  serious 
about  actually  passing  this  as  legisla- 
tion. In  fact,  I  understand  we  may  not 
even  get  the  chance  to  vote  on  the  bill 
either  today  or  at  some  time  during 
this  session. 

It  seems  to  me  that  this  is  an  ex- 
traordinarily sad  day  for  education  in 
America,  because  what  this  day  repre- 


sents is  a  return  back  to  the  politics, 
back  to  politicizing  education,  back  to 
the  days  of  making  promises  that  we 
cannot  keep,  a  step  backwards,  a  step 
back  to  the  days  of  Congress  putting 
its  head  in  the  sand  and  ignoring 
those  bona  fide  and  genuine  reforms 
that  are  being  made  in  education  in 
this  country  and  in  fact  that  the  Fed- 
eral Government  ought  to  be  in  the 
leadership  of  and  not  behind. 

This  bill  would  bring  this  country 
less  education,  more  politics,  more 
Federal  money,  less  local  money,  and 
less  local  support  for  education  in 
America. 

Indeed,  the  country,  not  the  Con- 
gress but  the  country,  has  made  much 
progress  in  the  last  2  years  because  for 
the  first  time  the  country  as  a  whole 
and  oftentimes  in  Congress— and  we 
have  done  some  good  things  here— we 
have  focused  on  reform  and  not  on 
how  much  money  we  can  spend. 
Surely,  there  is  no  clamor  for  more 
Federal  programs  among  parents, 
among  students,  among  teachers  in 
this  country.  Surely,  there  is  no  sense 
that  the  problems  with  education 
today  are  problems  of  a  scarcity  of 
Federal  programs.  Indeed,  some  would 
say  that  the  problems  are  the  result  of 
those  Federal  programs.  But  the  focus 
of  education  reform  in  this  country  in 
the  last  2  years  has  been  a  focus  on  re- 
forms, on  better  education,  on  higher 
quality  on  teaching  students.  There 
has  been  a  focus  on  the  reform  of 
standards,  of  requiring  of  school 
boards  deciding  they  are  going  to  re- 
quire 9th  grade  work  to  be  done  before 
the  student  can  enter  the  10th  grade, 
of  accountability,  that  is,  accountabil- 
ity of  students,  of  teachers,  of  parents, 
of  school  boards,  of  principals  and  of 
Members  of  Congress,  of  discipline  in 
the  classroom,  to  provide  that  ability 
for  students  to  learn  in  an  orderly  en- 
vironment. 

The  greatest  reform  of  all  perhaps 
has  been  parental  involvement.  Public 
Law  96-88  which  created  the  Depart- 
ment of  Education,  that  this  Congress 
passed  in  1979,  spoke  some  words  that 
I  think  we  forget  on  this  floor  too 
often,  and  that  is  that  parents  have 
the  primary  responsibility  for  the  edu- 
cation of  their  children,  and  States,  lo- 
calities, and  private  institutions  have 
the  primary  responsibility  for  support- 
ing that  parental  role. 

The  other  reform  is  performance 
based  pay,  because  what  the  country  is 
doing  in  school  districts  all  over  this 
country— they  are  doing  something 
that  this  Congress  will  not  even  talk 
about— is  to  find  methods  for  perform- 
ance based,  to  pay  better  teachers 
more  money  to  be  able  to  keep  the 
higher  quality  teachers  in  the  class- 
room teaching  and  not  drive  them  into 
administration  or  into  other  fields. 

That  last  reform  amendment  I  will 
offer  if  this  bill  ever  comes  to  the  floor 
under  the  5-minute  rule.  The  amend- 


ment that  I  will  offer  is  one  of  the 
reform  amendments  that  will  be  of- 
fered. I  will  offer  a  permissive  amend- 
ment that  will  give  Congress  the  first 
opportunity  on  record  to  be  able  to 
vote  to  permit  school  districts  to  use 
these  funds  or  other  funds  for  per- 
formance bEised  pay. 

Mr.  Chairman,  I  would  submit  that 
the  results  of  the  conversations  about 
reform,  the  results  of  the  President's 
leadership  and  some  in  Congress,  the 
results  have  been  astounding  so  far 
without  this  bill.  In  fact,  this  bill 
would  negate  some  of  those  results. 

In  the  States,  48  States  are  consider- 
ing new  high  school  graduation  re- 
quirements. Thirty-five  have  already 
approved  changes. 

Twenty-one  report  initiatives  to  im- 
prove textbooks  and  instructional  ma- 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Eight  have  ap- 
proved lengthening  the  school  day,  7 
lengthening  the  school  year  and  18 
have  mandates  affecting  the  amount 
of  time,  of  time  on  task  for  instruc- 
tion. 

Twenty-four  are  examining  master 
teacher  or  career  ladder  programs  and 
six  have  begun  statewide  or  pilot  pro- 
grams. 

Thirteen  are  considering  changes  in 
academic  requirements  for  extracur- 
ricular, and  five  have  already  adopted 
more  rigorous  standards. 

Mr.  Chairman,  this  Congress  is 
behind.  The  school  districts  are  al- 
ready ahead  of  us,  and  the  parents  are 
clamoring  for  these  reforms.  The  only 
result  of  this  bill  will  be  in  fewer  re- 
forms and  less  money  and  more  infla- 
tion, but  in  less  money  in  nominal  dol- 
lars because  the  result  of  the  public 
support  for  these  reforms  across  this 
country  has  resulted  in  more  dollars 
being  expended  by  local  school  dis- 
tricts, a  7-percent  increase,  not  7  per- 
cent of  the  $15  billion  of  Federal 
money,  but  a  7-percent  increase  last 
year  of  the  amount  of  money  totally 
spent  for  education  in  this  country, 
which  is  $230  billion,  and  that  is  twice 
the  size  of  this  bill.  This  bill,  if  it  does 
nothing  else,  will  have  the  negative 
effect  of  discouraging  those  school  dis- 
tricts from  offering  more  support. 

So  it  is  a  sad  day  for  education.  It  is 
a  cruel  hoax.  This  legislation  promises 
more  education.  It  delivers  less,  be- 
cause it  does  not  deliver  reform.  It 
promises  more  money,  but  it  delivers 
less  money  into  the  classroom.  It  re- 
moves the  incentive  for  local  govern- 
ments to  provide  more  support.  It 
promises  more  support,  but  it  removes 
that  local  support  of  parents  and 
teachers  in  the  community.  It  destroys 


the  sense  of  the  local  community  sup- 
port and  says,  "Don't  worry,  the  Fed- 
eral   Government    will    take    care    of 

you." 

This  legislation  only  keeps  one 
promise,  and  that  is  the  promise  of 
higher  deficits,  higher  inflation,  and 
more  Federal  involvement  in  the  class- 
rooms and  less  education  and  lower 
quality  of  education. 

I  urge  my  colleagues  to  vote  a  re- 
sounding no  on  this  legislation  if  it 
ever  comes  up  for  a  vote  on  the  floor. 
Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman,  I  rise 
today  to  express  my  strong  support  for 
the  American  Defense  Education  Act. 

This  bill  represents  a  thorough  ap- 
proach to  problems  that  have  been  ob- 
served in  precoUege  science  and  math- 
ematics education.  H.R.  5609  will  help 
revitalize  our  public  school  system  by 
assisting  schools  to  improve  the  qual- 
ity of  instruction  in  the  fields  of  math- 
ematics, science,  communications,  for- 
eign languages,  and  technology.  The 
bill  also  recognizes  the  often  ignored, 
but  nonetheless  important,  subjects  of 
foreign      languages,      communication 
skills,  and  career  counseling  by  provid- 
ing a  firm  financial  commitment  to 
colleges  and  universities  for  teacher 
training  programs.  More  importantly, 
the  legislation  provides  for  necessary 
participation  by  the  local  community 
and  rewards  those  communities  which 
develop   creative    and   effective   solu- 
tions. , 

I  take  issue  with  the  previous  speak- 
er my  colleague  from  the  State  of 
Utah,  who  stated  that  this  legislation 
is  not  timely. 

I  believe  that  the  proposal  of  the 
American  Defense  Education  Act  to 
improve  the  science  and  mathematics 
skills  and  literacy  of  our  Nation's 
youth  is  most  appropriate  at  this  time. 
I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  5609  to  affirm  our  commit- 
ment to  a  strong  public  educational 
system  for  this  Nation. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3%  minutes  to  the  gentleman 
from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
rise  in  strong  and  enthusiastic  support 
of  H.R.  5609,  the  American  Defense 
Education  Act. 

There  are  always  a  great  number  of 
problems,  all  in  urgent  need  of  a  solu- 
tion, that  compete  for  our  attention  as 
the  legislative  year  draws  to  a  close. 
Many  of  them  concern  crises  that 
must— and  will-be  dealt  with.  But  we 
cannot  be  satisfied  by  dealing  only 
with  the  crises  of  today.  It  is  not 
enough.  True  leadership  requires  that 
we  work  hard  to  prevent  the  crises  of 
tomorrow  as  well.  And  that,  I  am 
pleased  to  note,  is  exactly  what  we  will 
do  in  approving  this  legislation. 

There's  no  question  that  our  schools 
are  in  crisis.  The  spate  of  reports  last 


year  on  our  educational  system  docu- 
mented that  crisis  in  stark,  revealing 
detail,  and  made  it  clear  that  the 
crumbling  of  our  society's  educational 
foundation  would  in  time  weaken  all 
that  has  been  built  on  it.  The  first 
report.  "A  Nation  at  Risk,"  told  of  the 
"rising  tide  of  mediocrity  that  threat- 
ens our  very  future  as  a  people  and  a 

nation."  ^    »   ^     » 

Test  scores  are  slipping— and  student 
achievement  is  even  lower  than  the 
test  scores.  Fewer  students  are  taking 
fewer  courses  and  spending  fewer 
hours  studying  basic  subjects  like 
math  and  science.  The  respect  that  so- 
ciety accords  teachers  and  the  salaries 
it  pays  them  are  both  insufficient. 

Mr.    Chairman,    the    American   De- 
fense Education  Act  is  the  most  com- 
prehensive and  thorough  remedy  for 
the  ills  of  our  educational  system.  And 
it  is  targeted  at  math  and  science  edu- 
cation—the  areas   where   educational 
excellence  is  particularly  critical  to  a 
healthy    domestic    economy    and    to 
international   competition   and   coop- 
eration. .  J.  ^  •  * 
Under  this  bill,  local  school  districts 
would  submit  plans  to  the  Secretary  of 
Education    for    the    improvement    of 
math  and  science  education.  The  plans 
would  be  grounded  in  a  thorough  as- 
sessment of  local  instruction  and  stu- 
dent  achievement   in   math,   science, 
communications,     foreign    languages, 
and  technology,  and  the  plans  would 
aim  at  measurable  goals  designed  to 
prepare    students    for    jobs,    further 
training,  and  higher  education.  School 
districts  with  approved  plans  would  be 
given  Federal   grants  to  carry  them 
out.  Additional  grants  would  be  avail- 
able   for    especially    successful    pro- 
grams. 

Just  as  commendable  as  what  this 
bill  does  is  the  way  it  does  it.  It  sets  up 
a  voluntary  program  that  gives  local 
school  districts  the  latitude  to  tailor  a 
program  to  their  own  needs.  Progress 
under  the  program  would  be  evaluated 
by  a  broad  cross-section  of  the  commu- 
nity: administrators,  teachers,  parents, 
business,  and  industry.  Federal  funds 
would  be  geared  toward  local  solutions 
under  local  guidance. 

In  addition  to  this  immediate  and 
direct  aid  to  our  schools,  this  bill  will 
also  work  toward  getting  answers  to 
the  fundamental,  long-term  questions: 
What  is  the  best  way  to  teach  subjects 
like  math  and  science?  And  what  is  the 
best  way  to  train  the  teachers?  Grant 
programs  for  teacher  training  are  es- 
sential to  long-term  excellence  in  the 
classroom. 

I'd  also  like  to  point  out  that  this 
bill  takes  us  beyond  the  classroom, 
and  into  the  workplace.  The  transition 
from  an  industrial  economy  to  one 
based  on  information  and  high  tech- 
nology is  already  underway,  and  we 
must  adapt  to  it.  The  improved  per- 
formance that  this  bUl  will  bring 
about  in  math,  science,  and  technology 


will  be  indispensable  to  high  employ- 
ment and  general  economic  health  in 
tomorrow's  economy.  In  fact,  studies 
show  that  every  dollar  spent  on  educa- 
tion returns  $6  to  the  gross  national 
product. 

And  the  economic  benefits  of  this 
legislation  are  by  no  means  limited  to 
the  domestic  economy:  I»rosperity  and 
technological  competence  at  home  will 
bring  better  competition  against  for- 
eign products. 

Furthermore,  through  its  support  of 
subjects  like  foreign  languages,  this 
bill  will  help  foster  a  better  under- 
standing of  other  nations  and  will  en- 
hance international  cooperation. 
There's  hardly  a  more  worthwhile 
goal  in  these  days  of  unremitting  East- 
West  tension. 

However,  as  its  title  shows,  the 
American  Defense  Education  Act  ac- 
knowledges that  diplomacy  and  inter- 
national cooperation  must  be  accom- 
panied by  a  strong  and  effective  na- 
tional defense.  We  must  realize  that 
the  challenge  posed  by  the  technologi- 
cal revolution  in  our  economy  extends 
to  the  military.  This  bill  does-by  di- 
recting the  Secretary  of  Defense  to 
work  with  the  Department  of  Educa- 
tion to  project  the  educational  and 
personnel  development  needs  of  the 
Armed  Forces. 

Mr.  Chairman,  we  as  a  nation  simply 
cannot  afford  to  neglect  our  educa- 
tional system— and  the  society  we  have 
built  on  it— any  longer.  We  need  the 
American  Defense  Education  Act,  and 
we  need  it  now. 


D  1620 
Mr.    HAWKINS.    Mr.    Chairman.    I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  BiaggiI. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  rise,  as  a  cosponsor 
and  supporter  of  this  legislation  to 
urge  my  colleagues  to  join  in  voting 
for  H.R.  5609,  the  American  Defense 
Education  Act. 

This  bill  will  revitalize  American 
education  and  provide  the  necessary 
resources  in  order  to  respond  to  the 
growing  national  demand  for  quality 
in  education.  Since  the  release,  last 
year  of  the  Department  of  Educa- 
tion's report,  "A  Nation  at  Risk  "-and 
the  host  of  similar  reports  which  fol- 
lowed—we have  been  seeing  a  grass- 
roots effort  to  upgrade  American 
standards  in  education.  We  have  rec- 
ognized that  we  need  well-trained 
teachers.  We  have  recognized  that  we 
need  adequately  supplied  classrooms 
with  instructional  materials  that  re- 
spond to  our  changing  society.  We 
have  also  reaffirmed  the  importance 
of  basic  skills  in  education-and  have 
placed  a  renewed  emphasis  upon  math 
and  science  by  passage  earlier  this 
year  of  landmark  legislation  to  assist 
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us  In  the  development  of  programs  in    concern  to  us  all— quality  of  education.       By  now  we  are  all  familiar  with  the 
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and  since  I  have  come  to  the  Congress 

of  the  United  States. 


tion  bill  and  therefore   I   could  not 
accept  that  response  from  the  same 
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us  in  the  development  of  programs  in 
math  and  science. 

We  have  also  recognized— that  this 
reform  effort  will  not  be  cheap.  We 
have  acknowledged  that  in  order  to 
get  quality— we  need  to  spend  a  quan- 
tity of  dollars— including  Federal  dol- 
lars. 

Building  upon  the  Education  for 
Economic  Security  Act  which  address- 
es the  math  and  science  issue— this  bill 
authorizes  a  program  of  incentives  to 
assist  local  school  districts  to  improve 
the  quality  of  instruction  in  fields 
such  as  math,  science,  communica- 
tions, technology,  foreign  languages. 
and  guidance  and  counseling.  There  is 
flexibility  in  that  this  bill  does  not  set 
local  standards— it  allows  each  local 
school  district  to  set  its  own  education- 
al priorities.  It  is  inclusive  in  that  it  re- 
quires participation  by  local  school 
boards,  administrators,  teachers,  and 
parents— as  well  as  business  and  indus- 
try. It  places  special  emphasis  for 
fimds  upon  school  districts  with  in- 
creased numbers  of  disadvantaged  stu- 
dents, such  as  my  own  city  of  New 
York.  Finally,  it  provides  for  grants  to 
institutions  of  higher  learning  to  fa- 
cilitate improvement  of  teacher  train- 
ing programs. 

Funding  under  H.R.  5609  is  allocated 
according  to  the  number  of  pupils 
within  a  State— 2.25  percent  payment 
rate  for  chapter  I  eligible  children— 
and  a  2-percent  rate  for  nonchapter  I 
children.  This  bill  also  allows  for  in- 
centives to  LEA'S  which  meet  or 
exceed  program  goals  by  providing  in- 
creased funding  in  subsequent  years. 
Finally,  it  should  also  be  noted  that 
this  bill  provides  for  adequate  funding 
protection  for  other  education  pro- 
grams, such  as  chapters  I  and  II  of 
ESEA,  bilingual  education,  vocational 
education,  handicapped  and  migrant 
education— by  not  providing  for  appro- 
priations for  this  act  unless  all  these 
other  Federal  programs  remain 
funded  at  preceding  year  funding 
levels. 

Mr.  Chairman,  as  New  York's  senior 
member  of  the  House  Education  and 
Labor  Committee  which  considered 
this  legislation.  I  believe  that  those  of 
us  who  are  serious  about  educational 
reform— and  serious  about  doing  some- 
thing for  teachers  in  this  country— will 
support  this  legislative  initiative.  It  is 
a  straightforward  response  to  a  com- 
plex problem  that  will  require  a  co- 
ordinated effort  at  the  Federal,  State, 
and  local  levels  of  government.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1%  minutes  to  the  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5609,  the  American  Defense  Edu- 
cation Act.  The  title  of  the  bill  reflects 
its  many  benefits.  It  addresses  areas  of 


concern  to  us  all— quality  of  education, 
our  defense,  and  maintaining  our  com- 
petitive edge  in  a  growing  technologi- 
cal and  international  society. 

The  State  of  Alaska  spends  more  per 
pupil  on  education  than  any  other 
State  in  the  Nation.  I  recently  sent  a 
questionnaire  on  the  quality  of  educa- 
tion to  my  district  to  which  the  over- 
whelming majority  of  respondents  ex- 
pressed concern  about  the  decline  in 
our  education  system.  Even  in  a  State 
that  spends  as  much  on  education  as 
Alaska,  it  is  clear  by  the  results  of  my 
own  questionnaire  and  numerous  re- 
ports reflecting  the  "rising  tide  of  me- 
diocrity" in  education  that  local  school 
districts  faced  with  the  increasing 
costs  of  providing  a  quality  education, 
are  in  need  of  assistance. 

The  strength  of  this  legislation  is 
that  it  maintains  local  school  district 
control  over  education.  Under  the  bill, 
each  school  district  will  determine  its 
specific  instructional  needs  and  will 
design  and  implement  a  program  to 
improve  the  quality  of  education  in 
the  areas  of  math,  science,  communi- 
cations, foreign  languages,  and  tech- 
nology. I  believe  that  schools  are  most 
effective  when  they  have  the  support 
and  involvement  of  the  community, 
and  this  bill  ensures  that  school  per- 
sonnel, parents,  businesses,  and  indus- 
try will  all  be  involved. 

In  Alaska,  I  see  urgent  need  for  the 
programs  that  can  be  established 
under  this  bill.  For  example,  we  have 
one  of  the  highest  unemployment 
rates  in  the  country.  However,  often, 
contractors  working  in  the  villages  and 
cities  of  Alaska  find  the  local  residents 
do  not  possess  needed  skills  and  find 
they  must  hire  people  from  out  of 
State.  This  bill  would  aid  local  educa- 
tion agencies  in  establishing  programs 
to  provide  students  the  education  they 
need  to  find  work  or  to  pursue  higher 
education  after  graduation. 

Assisting  our  local  school  districts  in 
providing  a  quality  education  will 
strengthen  our  Nation.  We  have  heard 
about  the  decline  in  our  education 
system.  We  have  heard  how  our  coun- 
try is  losing  its  competitive  edge  in  the 
world  because  our  students  do  not  re- 
ceive the  level  of  education  that  stu- 
dents of  other  countries  do.  We  have 
heard  from  the  Department  of  De- 
fense that  personnel  do  not  possess 
adequate  skills.  Today,  we  have  before 
us  an  opportunity  to  strengthen  our 
local  school  districts,  our  defense,  and 
our  entire  economy,  and  I  urge  my  col- 
leagues to  take  it. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  American  Defense  Edu- 
cation Act,  a  bill  that  is  vital  not  only 
to  our  educational  system,  but  to  our 
economy  as  well. 


By  now  we  are  all  familiar  with  the 
findings  of  the  National  Commission 
on  Excellence  in  Education.  For  the 
first  time  in  our  Nation's  history  the 
educational  skills  of  the  current  gen- 
eration will  not  surpass,  will  not  even 
come  close  to  those  of  its  parents.  Cou- 
pled with  the  findings  of  other  studies 
which  indicate  that  education  is  cen- 
tral to  economic  prosperity,  this 
report  is  quite  alarming.  The  response 
of  individual  States  to  these  findings 
has  been  impressive,  but  clearly  no 
State  has  the  resources  to  fully  meet 
the  demands  being  placed  on  our 
school  systems  by  our  technologically 
advancing  society. 

I  am  proud  of  the  efforts  in  my 
State  of  West  Virginia  to  develop  a 
master  plan  for  public  education  and 
to  address  the  specific  needs  of  our 
State's  education  system  head  on.  For 
example,  the  State  board  of  education 
is  implementing  a  set  of  learning  out- 
comes which  will  ensure  that  certain 
key  subjects  are  being  adequately 
taught  to  all  students. 

Our  State  has  completed  its  first 
year  of  accrediting  our  county  school 
districts,  and  beginning  in  1985,  stu- 
dents in  approved  college  teacher 
preparation  programs  will  be  required 
to  pass  a  preprofessional  skills  test,  a 
content  area  test,  and  a  professional 
education  performance  assessment. 

In  the  November  elections.  West  Vir- 
ginians will  vote  on  a  plan  to  raise  in- 
creased revenues  for  education,  and 
the  legislature  is  taking  steps  to  bring 
about  salary  equity  for  teachers  in  all 
school  districts,  regardless  of  size. 

These  are  just  a  few  examples  of 
ways  that  my  State  is  responding  to 
our  educational  needs.  We  still  have  a 
long  way  to  go,  however,  as  our  teach- 
ers need  to  be  trained  to  deal  with 
emerging  technologies,  there  are  huge 
shortages  of  teachers  in  certain  sub- 
jects, and  there  is  a  great  need  for  new 
textbooks  and  other  reference  materi- 
als. The  State  cannot  do  it  all  alone, 
and  the  American  Defense  Education 
Act  would  provide  the  necessary  funds 
to  ensure  that  State  plans  can  be  car- 
ried out  to  their  full  potential  so  that 
every  child  is  reached.  It  would  also 
provide  extra  funding  for  areas  with 
large  numbers  of  low-income  stu- 
dents—these areas  have  been  neglect- 
ed for  far  too  long. 

Some  people  argue  strongly  against 
Federal  involvement  in  education,  and 
I  agree  that  the  individual  States  are 
best  able  to  assess  the  needs  of  their 
students.  But  that  is  what  makes  this 
bill  so  unique.  It  does  not  attempt  to 
dictate  to  local  school  districts  where 
changes  need  to  be  made.  Instead,  it 
allows  each  district  to  study  its  own 
needs  and  implement  a  plan  for 
change,  then  the  bill  provides  vital 
funding  for  carrying  out  such  plans.  I 
cannot  think  of  a  better  way  to  ad- 
dress our  current  educational  crisis. 
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My  State  and  others  have  been  hard 
hit  by  the  recession.  If  West  Virginia 
is  to  continue  to  help  meet  our  Na- 
tion's energy  needs,  and  if  our  country 
is  to  prosper  economically,  we  must 
recognize  that  our  future  is  in  educa- 
tion. There  is  a  great  deal  of  evidence 
that  past  gains  in  U.S.  productivity  are 
due  largely  to  educational  gains.  A 
vote  for  this  bill  today  is  not  a  vote  for 
just  another  education  bill.  It  is  a  vote 
for  increased  economic  productivity 
and  prosperity,  and  it  is  an  investment 
in  our  future. 

D  1630 
Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  suppose  I  should 
set  the  record  straight  on  a  couple  of 
things  first.  First,  how  we  got  this  out 
of  committee. 

I  think  it  is  only  fair  to  say  that 
since  we  are  a  2-to-l-plus-l  minority, 
the  only  attempt  we  have  to  slow 
things  down  is  to  not  give  a  quorum 
and  that  particular  day  we  made  sure 
that  we  did  not  give  them  a  quorum 
and  when  we  thought  they  were  fin- 
ished, one  of  my  colleagues  walked  out 
to  pick  up  his  books  and  the  chairman 
said  now  we  have  a  quorum  and  we 
had  a  quorum,  and  that  is  how  this 
bill  came  out  of  committee. 

Second,  I  think  in  fairness  to  the 
Senate,  I  should  respond  to  something 
that  one  of  the  gentlemen  on  my  side 
of  the  aisle  said,  he  was  blaming  waste 
for  not  closing  defense  installations  on 
the  Senate. 

I  will  guarantee  you.  you  would  not 
find  any  congresspersons  in  the  House 
of  Representatives  who  will  stand  still 
anytime  they  try  to  close  one,  and  I 
have  been  guilty  of  that,  also.  I  think 
we  should  be  fair  to  our  colleagues 
over  on  the  Senate  side. 

Then  I  think  I  should  also  caution 
those  who  were  looking  our  way  all 
the  time  in  relationship  to  what  hap- 
pened in  1981.  I  believe  that,  and  that 
I  am  not  patting  myself  too  much  on 
the  back  when  I  say  that  I  had  a  lot  to 
do  with  not  having  some  things  go 
into  a  block  grant. 

A  lot  to  do  with  not  reducing  ex- 
penditures as  they  were  proposed  in 
the  area  of  education. 

In  fact,  all  of  the  time  we  have  in- 
creased those  expenditures  I  think 
with  1  year  where  we  stayed  pretty 
much  the  same. 

But  let  me  talk  a  little  bit  about 
what  is  happening  today.  To  me  this  is 
probably  one  of  the  most  depressing 
experiences  that  I  have  had  in  the 
Congress  of  the  United  States.  I  say 
that  primarily  because  I  do  not  think 
there  is  anyone  that  has  spent  any 
more  time  trying  to  help  children,  any 
more  time  trying  to  provide  leadership 
in  the  area  of  education  as  I  have 
during  the  23  years  I  was  in  education 


and  since  I  have  come  to  the  Congress 
of  the  United  States. 

And  so  my  fear  is,  and  the  reason  I 
am  depressed  is  that  I  am  afraid  we 
are  playing  politics  today  and  I  am 
afraid  we  are  playing  politics  and 
using  children,  and  that  is  depressing 
to  me. 

First  of  all.  when  the  outside  spon- 
sors of  the  bill  spoke  with  me  about 
this  bill  coming  to  the  floor,  my  first 
question  was.  is  the  Senate  going  to 
act  on  this  legislation  this  year  and 
they  said,  no,  the  best  we  can  hope  for 
Is  that  they  might  have  a  few  hearings 
at  which  point  I  said,  then  should  not 
we  be  doing  something  to  help  chil- 
dren this  year  before  an  election 
rather  than  doing  something  that 
would  appear  to  the  public  as  being 
strictly  political. 

The  response  was  that  they  thought, 
first  of  all,  that  if  we  move  In  the 
House  perhaps  things  would  go  more 
quickly  next  year  at  which  point  I 
said,  you  know  the  political  reality,  as 
I  see  it,  if  the  incumbent  Is  reelected,  I 
do  not  believe  there  will  be  a  new  $9 
billion  program  over  a  3-year  period 
initiated  next  year  and  if  the  challeng- 
er is  successful  he  has  already  indicat- 
ed that  it  win  be  pay-as-you-go. 

Now.  I  do  not  fault  any  of  my  col- 
leagues for  whatever  philosophical 
bent  they  may  have  because  I  believe 
they  are  sincere.  Whether  it  is  big 
spenders  as  I  heard  someone  mention. 
Whether  it  is  liberal  or  whatever  It 
may  be.  I  believe  they  are  sincere. 

I  lose  a  little  respect,  though,  when  I 
hear  the  number  of  1  minute  speeches 
that  are  given  every  day  Including 
some  of  them  that  were  given  today 
that  really  made  me  bite  my  tongue 
about  what  we  should  do  about  defi- 
cits and  who  is  responsible  for  deficits, 
et  cetera.  I  think  we  should  be  consist- 
ent. 

I  also  ask  as  we  are  moving  the  bill 
through  committee,  why  now?  Why 
did  this  bill  not  come  at  the  beginning 
of  this  session  when  everybody  had 
education  foremost  in  their  mind; 
when  we  would  have  had  a  beautiful 
mechanism  around  which  we  could 
have  built  a  comprehensive  program 
to  respond  to  the  problems  that  have 
been  brought  forth  through  A  Nation 
at  Risk  and  many  of  the  other  studies, 
some  of  which  were  much  better. 

We  would  have  had  a  golden  oppor- 
tunity instead  of  the  piecemeal  effort 
that  has  gone  forth,  we  would  have 
had  a  golden  opportunity  to  bring  a 
comprehensive  bill  to  the  floor  of  the 
House. 

The  response  was  that,  well,  we  did 
not  want  to  interfere  with  reauthor- 
ization of  the  vocational  education 
biU. 

I  will  guarantee  you  as  long  as 
Chairman  Perkins  was  in  this  House 
of  Representatives,  no  one,  no  one  was 
ever  going  to  interfere  with  the  reau- 
thorization of  the  vocational  educa- 


tion bin  and  therefore  I  could  not 
accept  that  response  from  the  same 
people  who  gave  me  the  other  re- 
sponse. 

This  bill  should  have  come  at  the  be- 
ginning of  the  session.  So,  as  I  said,  we 
could  have  built  a  comprehensive  pro- 
gram. Now  we  have  passed  a  math  and 
science  bill,  $1  billion  over  2  years 
which,  incidentally,  has  a  waiver  provi- 
sion for  foreign  language. 

We  passed  and  it  has  been  signed,  an 
excellence  in  education  bill,  $50  mil- 
lion over  a  3-year  period. 

Over  on  our  side  we  increased  chap- 
ter II  by  $200  million.  We  passed  a  for- 
eign language  bill  on  our  side,  $50  mil- 
lion for  a  year.  We  reauthorized  H.R. 
11,  $7  billion  over  a  5-year  period.  We 
had  a  golden  opportunity,  as  I  said,  to 
build  a  comprehensive  program  to 
attack  the  problems  that  are  facing  us 
In  public  education. 

Now.  let  me  talk  just  briefly  about 
what  I  believe  is  the  Federal  role  in 
public  education. 

I  feel  very  strongly  that  we  do  have 
a  role.  We  have  a  major  role  and  that 
major  role  Is  to  have  equal  access  for 
all  children  for  a  good  education,  no 
matter  who  they  are  or  where  they 
live.  That  is  why,  as  a  matter  of  fact.  I 
have  been  a  strong  supporter  of  Head 
Start,  a  program  that  is  working  and 
working  well.  It  got  off  to  a  bad  start, 
but  is  now  working  well. 

That  is  why  I  have  been  a  strong 
supporter  of  title  I  and  then  chapter  I. 
And.  as  a  matter  of  fact,  as  the  amend- 
ment that  I  will  offer  wUl  indicate,  as  I 
told  the  group  who  visited  me  in  my 
office,  this  would  have  been  a  golden 
opportunity  before  an  election  to  do 
something  about  the  hundreds  of 
thousands  of  dropouts  that  we  have  in 
this  country  and  will  continue  to  have 
unless  we  find  a  solution  to  that  prob- 
lem. 

And  that  would  not  be  an  easy  solu- 
tion. The  biU  that  we  are  considering 
today  wUl  not  be  a  short-term  answer 
by  a  long  shot  to  that  solution.  The 
short-term  tuiswer,  it  seems  to  me,  to 
do  something  about  the  dropout  prob- 
lem is  to  extend  that  very  successful 
program  that  we  have  In  chapter  1  so 
that  it  can  include  secondary  young- 
sters. It  can  Include  secondary  young- 
sters now  but  to  financially  support 
that  program.  It  has  been  in  operation 
20  years  and  the  best  statistics  that  I 
can  find  would  Indicate  that  we  are 
now  probably  serving  somewhere 
around  48  to  50  percent  of  all  of  the 
eligible  youngsters.  Twenty  years  to 
get  to  that  point. 

Now,  you  see,  that  brings  me  to  one 
of  the  real  problems  with  the  piece  of 
legislation  that  we  have  before  us 
today  and  that  is  the  funding  formula, 
if  it  is  not  fully  funded. 

Let  us  say  that  it  takes  20  years  to 
fully  fund  this  piece  of  legislation 
then  all  you  are  doing  is  dribbling  a 
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few  dollars  here  and  a  few  dollars 
there,  targeting  to  nothing,  helping  no 
one  really  because  of  the  lack  of  dol- 
lars. 

Let  us  say  we  get  a  couple  of  hun- 
dred million  next  year  to  spread  all 
over  the  United  States  under  this  for- 
mula. What  do  you  do?  I  do  not  know 
of  anything  that  you  can  do  that  will 
tackle  the  biggest  problem  facing  edu- 
cation today,  facing  this  country. 

Can  you  imagine  the  billions  of  dol- 
lars it  is  going  to  cost  taxpayers  over 
30,  40,  50  years  because  of  the  drop- 
outs, untrained,  not  prepared  but 
much  worse  than  that,  what  a  terrible 
problem  we  are  going  to  have  dealing 
with  an  issue  of  a  generation  that  are 
not  prepared  to  carry  on  some  of  the 
important  things  that  we  are  going  to 
have  to  carry  on,  the  jobs  that  will 
have  to  be  filled.  We  will  have  missed 
an  entire  generation  because  we  have 
not  tackled  seriously  the  dropout 
problem  in  this  United  States. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding,  and  I  commend  the 
gentleman  for  his  amendment  and  for 
his  leadership  on  this  legislation,  and 
particularly  his  amendment  to  in- 
crease the  use  of  chapter  I  which  has 
been  so  terribly  beneficial  to  children 
arpund  the  country. 

I  have  a  procedural  question  of  the 
gentleman,  if  the  gentleman  knows 
the  answers.  There  are  many  Members 
of  this  body  who  would  like  to  know  as 
to  whether  it  is  intended  this  bill  will 
come  up  for  a  vote  at  all  and  if  so, 
when.  Would  it  be  coming  up  tonight 
or  tomorrow,  or  next  week,  perhaps? 
Does  the  gentleman  know  when  this 
biU  is  scheduled  for  the  5-minute  rule 
amendments  and  then  the  vote? 

D  1640 

Mr.  GOODLING.  I  can  only  repeat 
rumors  that  I  have  heard  circulating 
this  afternoon,  and  I  would  prefer  not 
to  repeat  those  rumors.  I  can  only  say. 
as  I  said  in  the  initial  part  of  my  re- 
marks, that  as  I  understood  from  the 
group  who  visited  me.  there  was  no 
chance  that  it  would  come  up  in  the 
Senate  and,  therefore,  would  not 
become  legislation,  would  not  even  get 
to  the  President's  desk. 

Mr.  BARTLETT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  then  the 
gentleman  is  saying  that  it  is  largely  a 
politically  inspired  kind  of  bill  and 
may  not  even  come  to  a  vote  in  this 
House. 

Mr.  GOODUNG.  I  hope  it  is  not 
true  that  it  is  a  politically  inspired  bill 
because,  as  I  said,  we  are  using  chil- 
dren if  that  is  what  it  is.  But  if  it  is 
not  going  to  become  a  reality,  then  we 
really  should  be  tackling  a  problem,  as 
I  mentioned  my  amendment  would 
attack,  and  that  is  the  problem  of 
dropouts  because  in  my  amendment  I 
merely  say,  so  that  we  can  put  some 


pressure  on  getting  the  kind  of  money 
that  we  should  have  in  chapter  I.  that 
we  would  not  fund  new  programs  until 
at  least  we  get  to  the  point  where  we 
are  serving  75  percent  of  those  in 
need,  the  disadvantaged  youngsters. 
We  probably  then  could  do  something 
worthwhile,  changing  the  philosophy, 
of  course,  not  copying  what  we  do  on 
the  elementary  level  in  chapter  I.  but 
tackling  the  problem  of  the  dropouts. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

Mr.  GOODLING.  Mr.  Chairman,  let 
me  continue  by  saying  that,  as  I  was 
mentioning,  if  we  do  not  get  proper 
funding  for  the  bill,  then  it  seems  to 
me  we  really  have  done  a  disservice  to 
the  youngsters  of  this  Nation. 

As  I  indicated,  if  it  took  us  20  years 
to  get  to  50  percent  of  those  who 
would  be  eligible  under  title  I,  chapter 
I,  how  in  the  world  are  we  going  to  get 
anywhere  near  $9  billion  over  a  3-year 
period  for  this  piece  of  legislation. 

It  was  mentioned  that  if  we  want 
quality,  we  have  to  pay  for  it.  There  is 
a  lot  of  truth  in  that  statement,  but  I 
think  the  history  here  in  the  House 
should  indicate  that  during  the  last  40 
or  45  years  we  have  spent  a  lot  of 
money  on  an  awful  lot  of  programs 
and  still  did  not  get  quality.  As  was 
mentioned  earlier,  we  have  increased 
in  the  last  5  years,  the  best  statistics 
that  I  could  gather,  spending  on  public 
education  by  46  percent.  We  have  in- 
creased it  by  $240  billion.  So  we 
cannot  necessarily  say  that  we  are 
going  to  get  quality  simply  because  we 
threw  money  at  a  problem. 

I  think  on  the  Federal  level  we  must 
do  some  of  the  targeting.  The  dropout 
area  is  one  of  those  areas  we  must 
target. 

When  we  talk  about  getting  some- 
thing for  our  dollar.  I  heard  recently 
where  a  State  passed  legislation  and 
apparently  had  the  courage  to  raise 
the  taxes  to  bring  about  a  $2,000 
across-the-board  increase  to  all  teach- 
ers in  that  State.  I  do  not,  for  the  life 
of  me,  see  how  that  has  anything  to  do 
with  bringing  about  quality  education; 
$2,000  acro.TS  the  board.  If  one  is  aver- 
age, one  gets  $2,000.  If  one  is  above  av- 
erage, one  gets  $2,000.  If  one  is  superi- 
or, one  gets  $2,000.  If  one  is  just  good 
enough  that  no  one  can  do  much 
about  that  person  being  there,  that 
person  gets  $2,000.  , 

Let  me  tell  my  colleagues:  If  we 
want  to  improve  education  by  raising 
teachers'  salaries,  then  the  first  coura- 
geous step  would  be,  let  us  increase 
teachers'  starting  salaries  by  $5,000. 
Then  we  might  attract  the  brightest 
and  best  that  I  hear  so  much  talk 
about  in  this  House  and  in  committee. 
But  just  across  the  board  raising 
$2,000  does  not  assure  us  anything,  in 
my  estimation;  $2,000  is  not  going  to 
keep  the  best  science  teacher  that  we 
have  if  industry  really  wants  that  sci- 
ence teacher.  But  the  problem  is  with 


attracting  the  brightest  and  best,  and 
that  will  take  courage  and  that  will 
take  money,  and  that  will  have  to  be 
done  if,  in  fact,  we  are  serious  about 
excellence  in  education. 

So  let  me  just  close  by  saying,  again, 
that  this  is  a  depressing  experience  for 
me  because  there  is  no  one  more  con- 
cerned with  education  in  this  country 
than  I  am.  There  is  no  one  who  is 
more  concerned  about  making  sure 
that  our  youngsters  are  properly  pre- 
pared so  that  all  of  them  can  be  pro- 
ductive citizens  in  this  country.  But 
the  greatest  fear  that  I  have,  and  I 
hope  it  is  unfounded,  is  that,  as  a 
matter  of  fact,  we  have  chosen  this  op- 
portunity to  play  politics  using  chil- 
dren, rather  than  really  trying  to  do 
something  that  could  imhiediately 
have  some  effect  on  the  pressing  prob- 
lems that  we.  on  the  Federal  level, 
should  have  a  lot  of  concern  about  and 
certainly  have  a  big  role  in,  and  that  is 
making  sure  that  every  youngster— 
every  youngster— in  this  country  has 
an  equal  opportunity  for  the  very  best 
possible  education,  no  matter  who  he 
or  she  may  be,  and  no  matter  where 
he  or  she  may  live. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
consumed  ISVz  minutes. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Coelho]. 

Mr.  COELHO.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  find  it  intriguing 
that  we  have  a  discussion  going  on  as 
to  whether  or  not  this  particular  piece 
of  legislation  is  politically  inspired. 
The  discussion  took  place  in  a  rather 
abstract  form  in  that  if  the  bill  were 
to  pass  this  body  that  there  was  no 
intent  of  moving  it  through  the  other 
body. 

I  think  it  is  educational  to  know  that 
the  other  body  is  controlled  by  the 
other  party  and  that  if  we  want  to  talk 
about  politics  that  maybe  if  the  other 
party  were  as  interested  in  education 
as  our  party  is,  it  might  not  be  politi- 
cally inspired.  They  could  move  the 
legislation  if  they  wanted.  I  do  not  see 
any  leadership  coming  from  the  White 
House,  either,  on  an  education  pro- 
gram for  children  or  for  teachers. 
There  was  some  discussion  in  the  well 
about  the  fact  that  there  could  be  re- 
visions, and  we  are  for  this  and  we  are 
for  that.  I  see  no  leadership  being  pro- 
vided to  give  that  type  of  educational 
program. 

So  when  we  talk  about  politically  in- 
spired and  politically  motivated,  I 
think  it  is  important  to  call  it  like  it 
really  is  and  let  us  find  out  where  the 
politics  is  really  coming  from. 

We  talk  about  tokenism.  We  have 
ideas  and  proposals  to  send  a  teacher 
out  into  space,  and  we  have  all  those 


types  of  PR  gimmicks,  but  when  we 
actually  talk  about  educating  our 
young  people,  when  we  actually  talk 
about  doing  something  about  our 
dropouts,  that  is  not  done.  We  do  not 
do  that.  It  is  not  addressed. 

So  I  think  the  American  people  will 
understand  where  the  politics  is 
coming  from,  and  I  think  the  Ameri- 
can people  will  also  understand  where 
the  true  interests  of  our  children  are 
and  who  is  really  interested  in  educa- 
tional programs. 

When  we  hear  this  discussion  about 
expenditure  of  dollars  on  education, 
let  us  really  look  where  the  Federal 
dollars  are.  They  are  way  down,  way 
down;  they  are  not  up. 

I  come  before  you  today  to  talk 
about  one  of  the  most  important 
pieces  of  education  legislation  in  many 
years— the  American  Defense  Educa- 
tion Act  [ADEA].  The  ADEA,  intro- 
duced by  our  late  friend  and  colleague. 
Carl  Perkins,  gives  those  of  us  in  Con- 
gress a  chance  to  put  our  money 
where  our  mouths  are  in  the  pursuit 
of  excellence  and  equity  of  access  to 
education  for  all  American  students.  It 
also  gives  us  the  opportunity  to  give 
Carl  Perkins  a  living  monument  to  his 
historic  education  work. 

We're  living  through  a  period  with  a 
President  who  pays  lipservice  to  edu- 
cation with  empty  rhetoric  and  a  space 
launchpad  for  a  teacher.  This,  when 
the  debate  over  reform  of  our  Nation  s 
education  institutions  has  been  the 
focus  of  the  Nation.  This  President 
will  allocate  millions  for  a  teacher's 
seat  in  the  space  shuttle  at  the  same 
time  that  he's  been  proposing  the 
axing  of  billions  in  education  funding 
for  our  greatest  treasure— our  chil- 
dren. I  think  that  the  American 
people  see  through  this  sham— and  I 
certainly  hope  my  colleagues  here  on 
Capitol  Hill  do  as  well. 

Under  the  Reagan  administration. 
Federal  funding  to  education  has 
fallen  to  its  lowest  level  in  the  past 
two  decades.  Passage  of  the  ADEA  will 
help  turn  that  trend  around,  and  show 
our  schools  and  our  teachers  that  we 
care  about  what  happens  to  the  chil- 
dren and  to  them  as  professionals  en- 
trusted with  one  of  the  most  impor- 
tant jobs  in  the  world— the  teaching  of 
our  young. 

The  ADEA  is  a  voluntary  program- 
school  districts  enroll  only  if  they 
want  to— and  communities  decide  how 
funds  will  be  used.  It's  democratic  in 
its  approach  and  implementation.  It's 
Federal  assistance  without  meddling. 
What  better  tool  for  our  pursuit  of  ex- 
ceUence  and  equity  in  our  Nation's 
schools?  .     . 

The  ADEA  also  ensures  other  prmci- 
ples  by  guarding  the  funding  base  for 
other  vital  Federal  education  pro- 
grams such  as  chapter  1.  handicapped 
education,  the  Women's  Equity  Act, 
and  others,  and  it  has  strong  language 
prohibiting    any    school    district    en- 


rolled in  the  program  from  practicing 
discrimination  in  any  form. 

Passage  of  the  ADEA  will  send  a 
sure  signal  to  the  American  people 
that  this  Congress  will  in  fact  back  its 
pledge  to  provide  our  schools  with  the 
shot  in  the  arm  they  need  to  aggres- 
sively pursue  excellence  in  education 
for  everyone.  „    ,    ^ 

Let's  help  replenish  the  well  of  edu- 
cational opportunity  that  the  Reagan 
administration  is  trying  to  dry  up  by 
voting  for  the  ADEA.  I  urge  my  col- 
leagues in  the  House  to  vote  "yes"  on 
the  ADEA  without  amendments.  We 
owe  it  to  our  children,  to  our  teachers, 
and  to  the  future  of  our  Nation. 

Mr.  GOODUNG.  Mr.  Chairman,  I 
yield  myself  1  minute.  ^     ^    . 

Mr.  Chairman.  I  am  not  the  head  or 
any  committee  to  elect  Members  to 
the  Congress  of  the  United  States.  I 
am  only  here  trying  to  do  what  I  think 
is  in  the  best  interests  of  all  Ameri- 
cans, particularly  interested  in  chil- 
dren and  their  welfare.  I  only  want  to 
make  it  a  better  place  in  which  to  live. 
So  that  is  my  concern;  that  we  do 
not  get  involved  in  politics  only.  But 
let  me  also  mention  that  it  is  the  Con- 
gress of  the  United  States  that  deter- 
mines how  much  money  is  authorized, 
how  much  money  is  appropriated,  and 
how  much  money  is  spent. 


D  1650 
So  in  1981  it  was  the  Congress  of  the 
United  States  that  made  those  deci- 
sions, as  it  will  be  today  the  Congress 
of  the  United  States  that  will  make 
the  same  decisions. 

I  would  ask  the  gentleman,  if  he  is 
still  here,  are  we  going  to  vote  on  this 
piece  of  legislation? 

I  would  also  ask  him  whether  he 
would  support  my  amendment  so  that 
we  can  do  some  of  the  things  that  we 
need  to  do  to  help  children. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Britt]. 

Mr.  BRITT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  would  like  to  echo 
the  sentiments  of  many  of  my  col- 
leagues on  the  floor  regarding  the  im- 
portance of  a  firm  commitment  on  our 
part  to  public  education  to  ensure  our 
future.  Special  emphasis  is  appropri- 
ate in  those  areas  such  as  math,  sci- 
ence, and  language  skills  that  impact 
so  heavily  upon  technology,  defense 
and  international  trade. 

Last  year,  this  country  incurred  a 
merchandise  trade  deficit  of  $70  bil- 
lion, and  that  trade  deficit  will  in- 
crease to  over  $100  billion  this  year.  In 
the  past,  the  struggle  for  economic 
and  political  power  was  waged  on  the 
battlefields  of  Europe.  Today,  they  are 
being  waged  in  the  international  mar- 
ketplace, and  we  are  losing  those  bat- 
tles.   Likewise,    in    an    often    hostile 


world,  our  national  security  can  be 
maintained  only  by  constant  vigilance 
and  planning  for  the  future. 

To  assure  a  safe  and  prosperous 
future  for  America,  we  must  continue 
to  expand  our  technological  base,  and 
we  must  commit  ourselves  to  providing 
our  children  with  the  skills  and  train- 
ing necessary  to  accomplish  this. 

Our  national  security— In  terms  of 
both  economics,  defense  and  Interna- 
tional trade— can  be  assured  only  by 
providing  the  workers  of  the  future 
with  a  sound  educational  background 

today. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Harrison!. 

Mr.  HARRISON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  debate 
today  is  largely  symbolic.  I  think  all  of 
us  know  It.  I  think  that  the  most  strik- 
ing thing  about  this  debate  Is  that 
Members  who  have  risen  very  sincere- 
ly and  very  eloquently  to  say  that  this 
may  be  a  good  bill,  but  we  just  cannot 
afford  It.  are  the  same  Members  who 
rise  to  vote  for  more  and  more  billions 
of  dollars  for  bombs  and  missiles. 

It  seems  to  me  that  maybe  this 
debate  Is  symbolic,  that  maybe  It  Is 
about  what  we  In  this  country  should 
spend  our  money  on  and  give  our  pri- 
orities to  and  that  It  Is  time  that  we  as 
a  society  started  Investing  In  the 
future.  In  the  minds  of  our  children, 
started  spending  money  on  brains 
rather  than  bombs,  because  God 
knows  we  have  enough  of  them. 

So  I  submit,  Mr.  Chairman,  that  this 
bin  should  be  passed,  not  only  because 
It  win  do  a  lot  of  good,  but  because  It 
will  make  a  firm  statement  that  a 
Nation  that  can  presume  to  spend  $25 
billion  on  an  MX  missile  that  nobody 
needs  can  probably  afford  to  spend  a 
few  billion  dollars  on  the  future  of  the 
human  race.  That  I  respectfully 
submit  is  what  this  bill  Is  all  about. 

I.  too.  like  many  of  my  coUeagues. 
believe  that  America's  system  of  edu- 
cation Is  at  a  crossroad,  and  that  the 
direction  soon  to  be  taken  will  deter- 
mine how  weU  this  country  wiU  be 
able  to  meet  the  challenges  of  an  in- 
creasingly technological  world. 

The  recessions  of  the  last  two  dec- 
ades have  taught  some  cruel  lessons  to 
the  Nation.  No  longer  Is  a  strong  back 
or  a  strong  will  sufficient  to  Insure  a 
person  the  means  to  earn  a  decent 
living.  No  longer  can  the  prosperity  of 
America  be  measured  simply  by  count- 
ing the  number  of  billowing  smoke- 
stacks against  the  horizon.  No  longer 
can  the  chUdren  of  the  steelworker, 
the  railroader,  the  tradesman,  expect 
to  take  their  place  alongside  their  fa- 
thers In  a  job  likely  to  be  there  when 
they  choose  to  retire  some  40  years 
hence.  Job  security,  job  opportunity, 
and  job  availability  have  all  been  casu- 
alties of  the  technological  explosion. 
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We,  as  a  Nation,  must  recognize  that 
without  an  educational  system  which 


a  cosponsor  of  the  original  version  of    which  no  one  can  operate  and  no  one 
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•  Mr.   CONYERS.   Mr.   Chairman.   I 
rise  in  support  of  H.R.  5609.  the  Amer- 


the  financial  ability  for  the  participa- 
tion by  school  boards,  administrators. 
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We,  as  a  Nation,  must  recognize  tliat 
without  an  educational  system  which 
stresses  and  encourages  adaptability, 
we  will  continue  to  lose  ground  to 
other  nations  who  have  charted  new 
courses  for  their  people  and  who  are 
more  able  to  compete  in  the  world 
market.  Manpower  without  mind- 
power  threatens  to  reduce  our  Na- 
tion's economy  to  that  which  it  was  in 
pre-Revolutionary  times— that  of  an 
exporter  of  agriculture  and  an  import- 
er of  manufacturing  and  technology. 
Passage  of  the  ADEA  will  ensure,  that 
above  all  else,  our  Nation  will  not  wit- 
ness the  disappearance  of  over  200 
years  of  economic  progress  in  less  than 
two  decades. 

This  legislation  is  premised  on  the 
assimiption  that  our  best  response  to 
the  technological  challenges  of  the 
future  must  be  national  in  scope,  of- 
fering ample  incentive  and  resources, 
yet  with  sufficient  local  control  to 
permit  the  best,  most  efficient  utiliza- 
tion of  community  resources  and  pri- 
orities. The  totality  of  our  response,  as 
set  forth  in  the  act,  must,  to  be  effec- 
tive, start  in  our  elementary  schools 
and  continue  through  our  higher 
levels  of  learning.  In  addition,  we  must 
continually  strive  to  provide  an  envi- 
ronment in  which  educational  innova- 
tion can  flourish. 

ADEIA  addresses  several  critical 
problems  involving  our  national  educa- 
tional policies.  By  acknowledging  an 
inunediate  need  for  increased  empha- 
sis on  mathematics  and  science,  we  can 
better  demonstrate  our  preparedness 
to  meet  the  short-term  challenges  of  a 
changing  world  market.  By  acknowl- 
edging that  our  economy  is  in  transi- 
tion, we  demonstrate  our  resolve  to  see 
that  the  resulting  workpace  transition 
need  not,  inevitably,  result  in  in- 
creased or  rampant  underemployment, 
thus  better  addressing  our  long-term 
requirements.  Finally,  we  will  be  rec- 
ognizing the  relationship  between  our 
future  educational  needs  and  our 
future  military  needs.  Thus,  we  will 
insure  that  neither  our  economy  nor 
our  military  will  want  for  lack  of 
skilled,  well  trained  people  to  operate 
ever  more  sophisticated  equipment. 

Such  a  comprehensive  approach  to 
our  educational  needs  has  not  been 
undertaken  since  1958.  Twenty-seven 
years  ago,  a  gauntlet  was  thrown  in 
the  form  of  a  small  satellite  rocketed 
into  space  by  a  foreign  power,  today  it 
comes  in  the  shape  of  a  microproces- 
sor which  is  sure  to  affect  every  aspect 
of  modem  living.  At  stake  is  whether 
or  not  America  will  become  a  slave  to 
foreign  technologies  or  continued 
master  of  our  own  destinies. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
KleczkaI. 

Mr.  KLECZKA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  5609,  the 
American  Defense  Education  Act.  I  am 


a  cosponsor  of  the  original  version  of 
this  legislation  which  will  renew  a 
Federal  commitment  to  quality  educa- 
tion. 

According  to  the  President's  Nation- 
al Commission  on  Excellence  in  Educa- 
tion, our  "once  imchallenged  preemi- 
nence in  commerce,  industry,  science, 
and  technological  innovation  is  being 
overtaken  by  competitors  throughout 
the  world."  This,  due  to  a  rise  of  medi- 
ocrity in  our  Nation's  schools.  There  is 
almost  unanimous  agreement  among 
everyone  concerned  that  we  are  facing 
a  serious  crisis  in  education. 

Nevertheless,  under  the  Reagan  ad- 
ministration, real  Federal  spending  for 
education  has  been  reduced  by  rough- 
ly $6  billion.  The  Federal  Govern- 
ment's share  of  public  elementary  and 
secondary  school  financing  has  been 
cut  from  9.2  percent  in  1979-80  to  6.4 
percent  in  1983-84;  500,000  fewer  chil- 
dren are  now  served  by  the  compensa- 
tory programs  for  disadvantaged  chil- 
dren under  chapter  I  of  the  Education 
Consolidation  and  Improvement  Act. 
Almost  125,000  fewer  students  receive 
Pell  grant  assistance. 

There  are  those  who  argue  that  edu- 
cating our  children  is  a  task  that  be- 
longs to  the  States  and  not  the  Feder- 
al Government.  I  wholeheartedly 
agree.  But  the  Federal  Government 
should  provide  the  States  with  the 
tools  necessary  to  provide  our  children 
with  a  quality  education.  That  is  ex- 
actly what  the  American  Defense  Edu- 
cation Act  does.  States  and  local  com- 
munities develop  educational  plans 
based  on  their  own  special  needs.  The 
Federal  Government  provides  funding 
according  to  a  formula  based  primarily 
on  the  number  of  school-aged  children 
in  the  State.  Under  this  formula,  my 
home  State  of  Wisconsin  would  receive 
roughly  $44  million. 

When  our  educational  system  fal- 
ters, our  Nation  as  a  whole  suffers.  A 
poorly  trained  work  force  will  surely 
result  in  decreasing  productivity  and  a 
decline  in  U.S.  competitiveness  abroad. 

Providing  our  children  with  a  qual- 
ity education  will  cost  money.  But 
Federal  support  for  education  is 
money  well  spent— every  dollar  our 
Nation  spends  on  education  returns  $6 
to  the  gross  national  product.  Every  $4 
the  country  spends  to  get  students  to 
complete  high  school  returns  $7  to 
Federal,  State,  and  local  governments. 

Mr.  Chairman,  how  can  we  justify 
spending  billions  of  dollars  on  costly 
and  needless  weapons  like  the  MX 
missile  while  refusing  to  provide  the 
resources  necessary  to  assure  the 
proper  education  of  our  children. 
Doesn't  a  strong  national  defense 
depend  upon  an  educated  and  well- 
trained  citizenry  as  well  as  the  size  of 
our  military  arsenal?  If  our  spending 
priorities  continue  as  they  have  over 
the  past  3%  years,  someday  we  may 
possess    advanced    weapons    systems 


which  no  one  can  operate  and  no  one 
can  repair. 

•  Mr.  ECKART.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  in  support  of  H.R. 
5609,  the  American  Defense  Education 
Act.  Ever  since  the  report  from  Secre- 
tary Bell's  National  Commission  on 
Excellence  in  Education  was  made 
public,  education  has  been  basking  in 
the  limelight  of  national  concern.  The 
Comimission  concluded  that  we  are  a 
nation  at  risk— a  nation  whose  very 
foundations  are  being  eroded  by  a 
rising  tide  of  mediocrity. 

This  renewed  attention  to  our  Na- 
tion's school  system  has  also  fostered 
renewed  attention  on  the  role  of  the 
Federal  Government  in  educating 
America's  youth.  I  presented  this 
question  to  concerned  citizens  in  my 
district  at  a  series  of  community 
forums  this  past  spring.  What  I 
learned  was  that  educators,  parents, 
and  students  support  a  Federal  role  in 
education  and  want  us  to  make  the 
necessary  commitment  required  to  re- 
fashion America's  school  system  to  re- 
flect an  increasingly  technological  so- 
ciety. 

The  ADEA  aims  at  improving  local 
education  programs  in  math,  science, 
communications,  foreign  languages, 
counseling,  and  computer  technology. 
The  most  attractive  feature  of  this 
legislation  is  that  it  is  designed  to  be 
carried  out  entirely  on  the  local  level, 
which  I  strongly  support.  While  re- 
sponsibility for  education  has  tradi- 
tionally been  carried  out  at  the  local 
level,  most  States  and  local  school  dis- 
tricts do  not  have  sufficient  funds  to 
carry  out  the  recommendations  set 
forth  in  the  National  Commission's 
report.  The  ADEA  authorizes  a  na- 
tional program  of  incentives  to  assist 
all  local  school  districts  in  providing 
quality  education  to  students. 

In  this  election  year,  we  hear  a  lot  of 
rhetoric  naming  education  as  a  nation- 
al priority.  But  quality  education  is 
not  produced  solely  through  the 
White  House  passing  out  plaques  and 
flags  to  selected  school  districts  in  rec- 
ognition of  excellence— it  is  achieved 
by  a  meaningful  partnership  between 
local.  State  and  Federal  activities  en- 
suring equal  access  and  equal  opportu- 
nities for  all  students.  We  can't  guar- 
antee success,  nor  shall  we  try,  but  we 
must  guarantee  an  equal  opportunity 
for  all  to  succeed  or  fail  on  their  own. 
A  wholesome  education  gives  each 
American  that  opportunity  and  that  is 
what  this  bill  is  all  about. 

As  we  consider  this  bill  today  in  the 
House,  I  would  like  to  remind  my  col- 
leagues of  Thomas  Jefferson's  predic- 
tion on  the  consequences  of  neglecting 
education: 

If  the  children  are  untaught,  their  igno- 
rance and  vices  will,  in  future  life  cost  us 
much  dearer  in  their  consequences,  than  it 
would  have  done,  in  their  correction,  by  a 
good  education.* 


•  Mr.  CONYERS.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5609,  the  Amer- 
ican Defense  Education  Act.  This  bill 
represents  a  positive  first  step  in  ad- 
dressing a  serious  national  problem  ac- 
knowledged by  all:  The  declining  state 
of  education  in  America,  particularly 
in  the  areas  of  math  and  science.  This 
disturbing  trend  is  attributable.  In 
part,  to  a  neglect  of  the  qualifications 
of  the  Nation's  educators.  The  Nation- 
al Science  Teachers  Association  esti- 
mates, for  instance,  that  60,000,  or  28 
percent,  of  the  Nation's  200,000  math 
and  science  teachers  lack  the  needed 
qualifications  for  the  competent  in- 
struction of  our  Nation's  students. 

While    the    current    administration 
sounds  alarm  at  the  current  stete  of 
American  education,  it  has  ironicaUy 
reduced  Federal  spending  on  educa- 
tion from  $7.7  bUlion  in  fiscal  year 
1981  to  $5.7  billion  this  current  fiscal 
year.  The  awiministration's  policies  of 
block   grants   have   been   particularly 
devastating  to  the  urban  poor  and  mi- 
nority communities  where,  according 
to  all  statistics,  the  need  is  greatest.  In 
Detroit,    for    instance,    where    study 
after    study    has    demonstrated    the 
direct  link  between  public  educational 
deficiencies  and  the  lack  of  Federal 
commitment,     funding    was    reduced 
under  the  block  grant  by  nearly  50 
percent,  from  $7.3  to  $3.8  miUion.  In 
the  administration's  policies  of  reverse 
logic,  it  has  failed  to  see  that  educa- 
tion cuts  are  cuts  that  never  heal. 

Most  recently,  the  President's  Na- 
tional Commission  on  Excellence  in 
Education  has  estimated  that  $14.2  bil- 
lion in  additional  public  education  ex- 
penditures are  needed  to  reverse  the 
steady  decline  in  education  which  the 
Nation  has  witnessed  over  the  past 
two  decades.  By  appropriating  $2  bil- 
lion, the  American  Defense  Education 
Act  would  initiate  the  first  step  down 
a  road  on  which  we  have  been  all  too 
reluctant  to  pioneer. 

Apart  from  training  educators  and 
upgrading  materials  in  the  areas  of 
math  and  science,  foreign  language  in- 
struction, communications  skills  and 
technology,  the  scope  of  H.R.  881 
reaches  beyond  even  the  new  math-sci- 
ence assistance  law  by  providing  com- 
munication and  linguistic  skills  to  fa- 
cilitate mutual  exchange  of  informa- 
tion and  knowledge  with  people  from 
different  countries  and  cultures.  In  a 
world  increasingly  dominated  by  inter- 
national trade,  advances  in  science  are 
irrelevant  without  the  proper  conduits 
of  information  and  communication. 

The  funding  for  this  legislation  is 
not  an  end  in  and  of  itself.  Rather  it  is 
merely  a  means  to  ensure  that  local 
educational  needs  are  not  ignored  due 
to  the  inadequacy  of  local  resources. 
Therefore,  it  is  vital  to  the  success  of 
this  program  that  local  schools  and 
communities  are  enabled  to  set  their 
own  goals.  This  bill,  if  enacted,  wiU 
give  not  only  the  responsibility  but 


the  financial  ability  for  the  participa- 
tion by  school  boards,  administrators, 
teachers,  parents,  bargaining  agents, 
and  business  groups  in  the  formula- 
tion and  evolution  of  local  education 
initiatives. 

This   act   is   supported   by   a   wide 
range  of  public  interest  groups,  includ- 
ing the  National  Education  Associa- 
tion, the  National  Parents  and  Teach- 
ers Association,  the  Council  for  Lan- 
guage and  Other  International  Stud- 
ies, the  American  Federation  of  Gov- 
ernmental Employees,  the  American 
Association  for  Counseling  and  Devel- 
opment,  the  CouncU   of  Great  City 
Schools,  and  the  American  Association 
of  School  Administrators.  This  act  has 
the    bipartisan    sponsorship    of    235 
House  Members  and  31  Senate  Mem- 
bers. It  is  essential  that  we  respond  to 
the    problems    of    education    in    the 
United  States  with  active,  not  merely 
rhetorical,  measures.* 
•  Mr.  SIMON.  Mr.  Chairman,  I  nse 
today   in  support  of  H.R.   5609,  the 
American  Defense  Education  Act.  My 
other   distinguished   colleagues    have 
spoken  convincingly  about  the  need 
for  this  legislation  and  have  explained 
clearly  its  purpose  and  goals.  I  want  to 
add  my  voice  to  the  discussion  today 
in  order  to  blunt  the  criticism  by  the 
bill's  opponents,  and  to  allay  the  fears 
of  my  coUeagues  who  believe  in  the 
goals  of  the  bill,  but  face  election  in  a 
few  weeks. 

Opponents     of     H.R.     5609     have 
claimed  that  this  bill  duplicates  other 
education  programs  already  in  place  or 
nearing  congressional   passage.   They 
charge  that  the  mathematics  and  sci- 
ence bill  recently  signed  into  law  by 
the  President  already  does  what  H.R. 
5609  proposes  to  do.  The  committee 
amendment,    which    I    support,    will 
allow  the  math-science  programs  to 
get  up  and  going  before  the  math-sci- 
ence provisicn-s  of  H.R.  5609  are  imple- 
mented. Opponents  charge,  also,  that 
ADEA  duplicates  programs  contained 
in  my  bill,  H.R.  2708,  the  Foreign  Lan- 
guages   for    Economic    Security    Act. 
While  the  goals  of  the  two  bills— to 
buUd  and  enhance  foreign  language 
knowledge  in  this  country— are  identi- 
cal, the  implementation  of  the  pro- 
grams and  the  emphases  are  different. 
H  R.  5609  supports  foreign  language 
instruction  at  all  education  levels— ele- 
mentary,  secondary,   community  col- 
lege and  baccalaureate.  The  emphasis 
of  H  R.  2708,  however,  is  primarily  on 
grants    to    higher    education    institu- 
tions. Of  the  $50  million  authorization 
in    H.R.    2708,    $40    million    goes    to 
higher    education.    The    emphasis    in 
H.R.  5609  is  on  elementary  and  sec- 
ondary schools— where  a  great  need 
exists,  but  is  not  met  adequately  In  the 
modest   authorization   level    in   H.R. 

2708. 

Mr.  Chairman,  you  have  heard  me 
on  numerous  occasions  warn  my  col- 
leagues  about   the   disastrous   conse- 


quences of  this  Nation's  insulation 
from  the  rest  of  the  world  because  of 
our  inability  to  speak  and  understand 
other  languages.  While  I  am  encour- 
aged by  recent  reports  that  foreign 
language  study  is  growing  somewhat, 
the  growth  is  not  anywhere  close  to 
the  levels  that  should  be  obtained. 
Furthermore,  there  is  now  a  critical 
shortage  of  foreign  language  teachers 
in  elementary  and  secondary  schools. 
Training  foreign  language  teachers 
takes  time  and  is  expensive.  As  anyone 
knows  who  has  studied  a  language,  it 
is  not  something  a  person  can  learn  in 
a  quick  course,  or  be  able  to  teach 
with  minimal  training. 

I  support,  too,  Mr.  Panttta's  amend- 
ment to  add  foreign  language  instruc- 
tion to  the  program  of  summer  institu- 
tions and  inservice  training  provided 
in  H.R.  5609.  Foreign  language  teach- 
ers, more  than  most,  need  constant  re- 
freshing of  skills,  and  introduction  to 
new  teaching  techniques.  This  amend- 
ment would  allow  foreign  language 
teachers  to  participate  in  these  pro- 
grams, and  would  offer  other  teachers, 
who  have  an  interest  and  background 
in  language  to  be  trained  to  become 
language  teachers. 

The  job  of  training  students  and 
teachers  in  language  is  enormous— and 
critical.  H.R.  5609,  along  with  H.R. 
2708,  only  begins  the  process. 

Second,  Mr.   Chairman,   I  want  to 
allay  the  fears  of  those  of  my  col- 
leagues who  view  the  cost  of  this  bUl 
with  alarm,  and  fear  that  a  vote  on 
this  bill  might  cost  them  the  election. 
I  think  that  the  Gallup  poll  of  the 
public's  attitudes  toward  the  public 
schools    is    heartening,    as    the    poll 
showed  that  across  the  board,  support 
is   growing   for   public   schools.   This 
year,  42  percent  of  those  interviewed 
gave   an   "A"   or   "B"    rating   to   the 
public  schools  in  their  communities, 
up  sharply  from  31  percent  in  1983.  I 
believe    that    the    widespread    debate 
across  the  country  on  the  quality  of 
public  education  has  had  an  effect  on 
this  dramatic  rise  In  support.  Citizens 
have  taken  a  closer  look  at  the  schools 
and  found  them  to  be  better  than  they 
previously  believed. 

Moreover,  the  percentage  of  public 
school  parents  who  favor  tax  increases 
for  the  support  of  public  schools  has 
risen  from  48  percent  in  1983  to  54 
percent  today,  whUe  the  percentage  of 
these  opposed  to  tax  Increases  for 
schools  has  dropped  from  45  to  38  per- 
cent. ... 
Most  telling  for  my  colleagues  this 
election  year  is  the  response  to  the 
question:  "Would  you  be  more  likely 
or  less  likely  to  vote  for  a  candidate 
who  says  he  would  Increase  Federal 
spending  for  education?" 

Two-thirds  of  Americans— 66  per- 
cent-would be  more  likely  to  vote  for 
candidate  supporting  increased  spend- 
ing   Only  a  third  as  many-22  per- 
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cent— say  that  they  would  be  less 
likely  to  vote  for  this  candidate. 

Mr.  Chairman,  H.R.  5609  adds  much 
needed  support  to  education  programs 
at  the  local  level.  It  does  not  duplicate, 
but  only  supplements  other  Federal 
efforts.  It  allows  decisionmakers  at  the 
local  level  to  determine  the  priorities 
for  support,  and  puts  Federal  money 
where  it  is  most  needed,  and  insures 
that  these  funds  go  to  only  those  dis- 
tricts that  have  developed  plans  for 
administering  the  Federal  moneys. 

I  urge  my  colleagues'  support  for 
this  important  legislation.* 

•  Mr.  RATCHFORD.  Mr.  Chairman, 
education  is  a  critical  investment  in 
this  Nation's  future.  Perhaps  the  most 
important  legacy  we  can  leave  to  our 
children  is  the  ability  to  think  clearly 
and  creatively.  Given  this  invaluable 
tool,  these  children  will  return  the  in- 
vestment many  times  over  when  they 
enter  the  workforce  and  society  as 
contributors.  We  have  a  responsibility 
to  give  each  citizen  the  opportunity  to 
fulfill  his  or  her  potential.  Further, 
our  national  economy  desperately 
needs  trained  and  qualified  workers  to 
maintain  its  health  and  international 
competitiveness. 

A  lot  has  been  written  and  said  re- 
cently about  the  status  of  education  in 
America.  No  one  disagrees  that  the 
quality  of  our  schools  has  deteriorated 
in  past  decades.  Most  would  concur 
that  these  institutions  must  begin  now 
to  rebuild,  reshape,  and  revitalize  the 
Nation's  system  piece  by  piece. 

However,  one  problem  remains:  Who 
will  pay?  Many  schools  simply  do  not 
have  the  funds  to  analyze  their  prob- 
lems, much  less  design  and  implement 
change. 

The  American  Defense  Education 
Act  is  a  vital  step  in  the  right  direc- 
tion. This  bill  would  assist  local  school 
districts  in  improving  the  quality  of 
teaching  in  elementary  and  secondary 
schools  in  the  critical  fields  of  math, 
science,  communications,  fore  Ign  lan- 
guages, and  technology,  amont  others. 
I  think  the  key  to  the  bill  is  that  it  is 
not  a  mere  Federal  hand-out,  but 
rather  an  incentive  program.  It  en- 
courages locally  conceived,  developed, 
and  implemented  plans  to  reach  its 
broad  goals.  The  Defense  Education 
Act  would  provide  the  States  and  lo- 
calities necessary  Federal  aid  without 
stifling  local  initiative  or  flexibility. 

If,  as  a  Nation,  we  are  going  to 
demand  from  our  schools  a  certain 
standard,  as  well  we  should,  then  we 
must  provide  those  schools  with  the 
support  to  live  up  to  that  standard. 
We  have  identified  a  need  and  I  be- 
lieve we  have  the  will  to  correct  it. 
The  American  Defense  Education  Act 
will  supply  the  means  to  reestablish 
American  schools  as  a  national  priori- 
ty.* 

•  Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  support  of  the  American  De- 
fense Education  Act  (H.R.  5609).  This 


legislation  is  one  of  the  steps  neces- 
sary for  improving  the  educational 
system  of  the  Nation.  The  need  for  im- 
provement has  been  well  documented 
by  recent  reports  on  educational  qual- 
ity. H.R.  5609  authorizes  such  sums  as 
necessary  in  fiscal  year  1985  through 
fiscal  year  1987  to  establish  a  new  Fed- 
eral grant  program  to  assist  local 
school  districts  in  improving  the  qual- 
ity of  instruction  in  elementary  and 
secondary  schools  in  the  fields  of 
mathematics,  the  sciences,  communi- 
cation skills,  foreign  languages  and 
technology,  and  guidance  and  counsel- 
ing. The  legislation  also  provides 
grants  to  institutions  of  higher  educa- 
tion to  improve  teacher  education  in 
science  and  mathematics. 

I  believe,  Mr.  Chairman,  that  the 
Congress  must  be  honest  with  the 
American  people.  The  Nation  has  been 
served  up  a  number  of  reports  which 
pointed  out  changes  in  our  educational 
system.  These  reports  have  come  from 
such  reputable  sources  as  the  Depart- 
ment of  Education's  National  Commis- 
sion on  Excellence  in  Education,  the 
Carnegie  Foundation  for  the  Advance- 
ment of  Teaching,  the  Twentieth  Cen- 
tury Fund  and  the  National  Science 
Foundation. 

The  reports  proposed  such  reforms 
as  strengthening  standards  for  aca- 
demic materials,  raising  expectations 
of  students,  devoting  more  time  to 
learning,  improving  preparation  pro- 
grams, upgrading  the  skills  of  class- 
room teachers,  promoting  greater  in- 
volvement of  citizens,  and  providing 
necessary  resources  to  fund  the  educa- 
tional enterprise.  In  addition,  various 
activities  have  been  identified  that  can 
be  implemented  at  the  local  level  that 
will  make  a  difference  in  education. 
The  common  theme  is  that  changes 
must  take  place  at  the  local  level.  To 
accomplish  this,  each  school  district 
must  conduct  its  own  needs  assess- 
ment and  identify  the  set  of  goals  and 
priorities  that  will  lead  to  improve- 
ment, as  well  as  have  available  the 
fiscal  resources  to  pay  the  costs  of  im- 
provement. 

Under  the  outstanding  leadership  of 
Superintendent  Floretta  McKenzie 
and  the  board  of  education,  the  Dis- 
trict of  Colu.-iibia  public  schools  have 
conducted  an  assessment  of  needs  and 
embarked  upon  a  successful  program 
for  improvement.  But  legislation  such 
as  H.R.  5609  would  enable  the  DC 
school  system  to  make  even  greater 
studies  toward  excellent  education. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  support  the  American 
Defense  Education  Act.* 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  today  in  support  of  the 
American  Defense  Education  Act 
[ADEA],  H.R.  5609.  This  bill  makes  a 
real  contribution  to  solving  the  prob- 
lems which  face  education  in  America 
today  and  which  have  been  highlight- 
ed by  the  recent  barrage  of  reports 


analyzing  the  state  of  education  in  our 
Nation. 

Under  the  bill,  payments  to  local 
school  districts  would  be  based  upon 
the  average  per-pupil  expenditure  in 
the  State,  but  would  guarantee  that 
no  district  would  receive  less  than  a 
percentage  of  the  average  national 
per-pupil  expenditure.  ADEA  provides 
for  local  initiative  and  control  in  using 
funds  to  improve  curricula  in  mathe- 
matics, science,  computer  technology, 
foreign  languages,  and  communica- 
tions. It  also  provides  for  improved 
teacher  training,  particularly  in  new 
technologies.  ADEA  does  not  force 
new  programs  on  schools  or  teachers. 
What  it  does  do  is  support  programs 
developed  by  local  school  districts,  col- 
leges, and  universities. 

A  recent  Gallup  Poll  taken  in  re- 
sponse to  the  myriad  reports  released 
over  the  last  year  asked  what  factor 
those  polled  thought  was  most  impor- 
tant in  "determining  America's 
strength  in  the  future?"  The  majori- 
ty—84  percent— responded  that  devel- 
oping "the  best  educational  system  in 
the  world"  was  the  single  most  impor- 
tant factor.  This  response  was  given  a 
much  higher  priority  than  either  de- 
veloping an  "efficient  industrial  pro- 
duction system"  or  developing  "the 
strongest  military  force."  It  is  clear 
that  the  American  people  have  come 
to  be  as  concerned  about  the  future  of 
education  in  this  country  as  educators 
and  policymakers. 

While  there  has  been  ample,  and 
perhaps  even  excessive,  commentary 
on  the  problems  in  education  and  the 
degree  of  seriousness  with  which  those 
problems  have  been  viewed,  there 
have  been  few  positive  plans  from  the 
Federal  Government  in  response  to 
them.  ADEA  provides  a  positive  re- 
sponse. 

Much  of  the  interest  in  reforming 
the  Nation's  schools  can  be  traced  to 
broad  changes  taking  place  in  the  cul- 
ture because  the  Nation  is  experienc- 
ing a  technological  revolution  as  sig- 
nificant to  its  future  as  was  the  indus- 
trial revolution  which  began  more 
than  two  centures  ago.  The  workplace 
has  become  a  laboratory  for  innova- 
tion and  change  for  a  variety  of  jobs 
from  the  fast  food  cashier  to  the  pro- 
duction line  worker.  America's  econo- 
my is  moving  rapidly  from  a  goods- 
producing  base  to  a  service-and-infor- 
mation  base.  Developments  in  technol- 
ogy and  communication  are  having 
dramatic  effects  on  all  facets  of  Ameri- 
can life.  Demographic  shifts  are 
taking  place  throughout  the  Nation. 
The  population  is  aging,  and  the 
nature  of  the  work  force  is  changing 
with  people  working  longer  and  with 
increased  opportunities  for  women  and 
minorities. 

These  conditions  have  contributed 
to  the  development  of  a  public  interest 
about  the  need  for  a  national  effort  to 


raise  the  quality  of  America's  elemen- 
tary and  secondary  education.  Specific 
concerns   related   to   elementary   and 
secondary  schools  include  the  necessi- 
ty of  improving  the  quality  of  instruc- 
tion in  critical  areas,  shortages  of  stu- 
dents, changes  in  the  work  force,  and 
the  importance  of  America  maintain- 
ing a  competitive  position  in  interna- 
tional trade.  Of  particular  concern  is 
the  importance  of  efforts  to  improve 
the  quality  of  elementary  and  second- 
ary school  instruction  in  mathematics, 
science,  communications,  foreign  lan- 
guages,  and  technology,   and.   where 
necessary,   to   improve   guidance   and 
counseling    so    that    students    make 
better  informed  choices. 

At  the  same  time,  many  States  and 
local  school  districts  simply  do  not 
have  sufficient  resources  to  implement 
the  recommendations  from  the  educa- 
tion reform  reports.  In  addition,  most 
agree  that  these  conditions  carmot  be 
improved  without  a  national  commit- 
ment to  address  the  range  of  problems 
confronting  education,  but  there  is 
general  agreement  that  no  single  na- 
tional solution  will  resolve  the  prob- 
lems. Rather,  they  can  only  be  re- 
solved when  there  is  a  commitment  to 
address  and  resolve  them  where  they 
exist— at  the  local  level. 

ADEA  addresses  these  concerns  by 
providing  Federal  grants  to  local 
school  districts,  based  upon  a  formula 
which  guarantees  funding  to  all  local 
school  disticts  and  provides  extra  pay- 
ments for  poor  chUdren.  The  funds 
will  be  used  by  the  district  to  carry  out 
locally  developed  plans  to  improve  in- 
struction, based  upon  an  assessment  of 
local  needs.  School  districts  that  can 
show  substantial  progress  in  meeting 
their  ADEA  goals  are  eligible  for  addi- 
tional incentive  payments  in  the  later 
2  years  of  the  program. 

I  encourage  my  colleagues  to  join  me 
in  supporting  this  legislation  which 
provides  for  the  first  comprehensive 
legislative  response  to  the  problems 
facing  American  education  today.* 
*  Mr.  BROWN  of  California.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
5609,  the  American  Defense  Education 
Act.  This  legislation  is  a  comprehen- 
sive answer  to  the  pitfalls  facing 
public  education,  about  which  we  have 
heard  so  much.  This  is  not  a  bill  to 
merely  squander  more  Federal  dollars 
on  social  programs;  it  is  a  meaningful 
investment  in  our  Nation's  future. 

I  believe  this  biU  clearly  addresses 
some  of  the  major  problems  facing 
public  education.  It  will  assist  local 
school  districts  in  improving  the  qual- 
ity of  instruction  in  the  field  of  math- 
ematics, science,  communication  skills, 
foreign  languages,  and  technology, 
and  in  improving  guidance  and  coun- 
seling. These  are  all  areas  which  re- 
ports, such  as  the  President's  "A 
Nation  at  Risk."  have  shown  to  be  se- 
riously deficient. 


Several  provisions  of  this  bill  will 
ensure  a  tight  rein  over  the  disburse- 
ment of  funds  so  that  the  best  possible 
results  are  achieved.  For  example,  a 
school  district  must  apply  to  the  De- 
partment of  Education,  and  show  that 
the  funding  will  be  used  to  conduct  a 
study  of  the  educational  needs  of  the 
district,  then  design  and  carry  out  a 
specific  plan  to  achieve  results.  Also, 
In  order  to  maintain  funding  levels, 
proof  must  be  presented  aruiually  to 
show  results.  . 

An  important  aspect  of  this  bill  is 
that  individual  school  districts  are  re- 
sponsible for  assessing  their  own  edu- 
cational needs,  for  setting  up  pro- 
grams to  meet  those  needs,  and  for 
evaluating  the  results.  This  bill  main- 
tains strict  Government  guidelines,  yet 
allows  local  districts  to  determine  the 
best  way  of  implementing  programs. 

The  funding  level  is  not  extravagant 
when  we  consider  the  severe  crisis  in 
education.  Once  the  program  is  In  full 
swing,  the  cost  will  come  to  only  $100 
per  student  per  year— a  small  price  to 
pay  when  America's  future  is  in  the 
balance. 

The  American  Defense  Education 
Act  also  guards  against  having  funds 
seep  into  other  already  established 
programs.  It  specifies  that  no  appro- 
priation will  be  awarded  under  this  bill 
if  funding  levels  of  certain  programs, 
such  as  the  Vocational  Education  Act 
or  handicapped  education,  dip  below 
current  levels. 

I  know  that  this  bill  was  dear  to  the 
late  Mr.  Perkins  of  Kentucky,  whose 
loss  we  all  deeply  regret.  I  had  the 
pleasure  of  working  with  Mr.  Perkins 
on  the  Committee  on  Education  and 
Labor  in  the  early  sixties.  Together, 
we  implemented  some  of  the  most  far- 
reaching  education  initiatives,  which 
today  stUl  play  a  major  role  in  provid- 
ing education  to  the  widest  range  of 
Americans.  These  Initiatives,  however, 
have  been  allowed  to  become  frayed 
and  tattered  over  the  years.  The 
American  Defense  Education  Act  can 
breathe  new  life  Into  our  educational 
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Mr.   Chairman,  in  the  late   195G's. 
after  the  Soviets  launched  Sputnik, 
this  Nation  embarked  on  one  of  its 
most  ambitious  educational  programs 
In  history.  We  succeeded  In  educating 
an  entire  generation  of  engineers,  sci- 
entists, and  other  technicians.  For  dec- 
ades, America  was  renowned  for  Its  ex- 
citing new   innovations   and  techriol- 
ogles.  But  now  we  are  again  "a  Nation 
at  risk"— at  risk  of  losing  our  economic 
edge.   Unless  we   again  commit   our- 
selves and  our  resources  to  educating  a 
new  generation  of  Americans,  we  will 
be  forfeiting  their  future  and  our  Na- 
tion's future.  I  urge  my  colleagues  to 
join  me  today  In  suport  of  the  Ameri- 
can E)efense  Education  Act.* 
*  Mr  ALEXANDER.  Mr.  Chairman.  I 
rise  In  support  of  the  American  De- 
fense Education  Act. 


In  the  modem  age.  It  Is  essential 
that  our  children  be  well  educated, 
well  trained,  and  well  prepared  for  the 
difficult  and  competitive  world  they 
will  enter. 

Our  businesses  face  a  major  chal- 
lenge from  foreign  competition. 

Our  workers  must  master  the  new 
technologies  that  are  changing  the 
face  of  the  world  economy. 

Our  Armed  Forces  must  create  and 
use  the  modem  weaponry  that  pro- 
tects our  security. 

Our  future  depends— to  a  large 
extent— on  the  education  and  skills  of 
our  youth. 

The  American  Defense  Education 
Act  win  strengthen  our  schools,  pro- 
tect our  security,  and  Improve  our 
economy. 
It  win  provide  some  $50  per  pupil. 
It  will  leave  the  decisionmaking 
where  it  belongs:  In  local  schools,  serv- 
ing local  communities,  meeting  local 

It  will  encourage  community  coop- 
eration. Under  this  bill,  participating 
schools  could  bring  together  teachers, 
students,  parents,  and  administrators 
behind  an  important  and  common  pur- 
pose. ,  . 

It  win  strengthen  our  capabilities  m 
math,  the  sciences,  communications, 
and  new  technologies,  and  thereby 
help  us  meet  the  economic  chaUenge 
from  Japan  and  the  security  challenge 
from  the  Soviet  Union. 

We,  In  Arkansas,  understand  the  Im- 
portaJice  of  education,  and  we  have 
begun  a  major  effort  to  strengthen 
our  local  schools.  The  American  De- 
fense Education  Act  will  help  the 
schools  of  our  State,  and  schools 
around  the  Nation,  In  an  e'lort  to  Im- 
prove the  future  of  our  chUdren.  No 
investment  is  more  important,  and  I 
urge  my  coneagues  to  join  me  m  sup- 
porting this  important  legislation.* 
*  Mr.  MURTHA.  Mr.  Chairman.  I  was 
very  pleased  to  cosponsor  the  original 
version  of  the  American  Defense  Edu- 
cation Act.  and  to  submit  these  re- 
marks today  in  support  of  House  pas- 
sage of  this  legislation. 

This  legislation  strikes  the  proper 
balance  among  our  goals  of  keeping 
education  decisionmaking  at  the  local 
level,  providing  Federal  funds  for  key 
education  programs,  and  concentrat- 
ing national  attention  on  the  goal  all 
Americans  share  of  excellence  In  edu- 
cation. ^  ,  ,  ..  „ 
About  8  percent  of  the  total  funding 
for  education  In  our  country  comes 
from  the  Federal  Government.  With 
the  current  budget  restraints,  the  Fed- 
eral Government  role  wUl  properly 
stay  In  the  background  to  local  and 
State  Input.  But  with  programs  such 
as  this,  we  can  direct  key  funds  to  Im- 
prove the  quality  of  Instruction  In 
fields  such  as  mathematics,  science, 
communications,  technology,  foreign 
languages,  guidance,  and  counselmg. 
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In  her  testimony  before  Congress,  I 
believe  that  Mary  Hatwood  Futrell, 
president  of  the  National  Education 
Association,  outlined  the  key  chal- 
lenges to  a  quality  education  which 
this  bill  helps  reach:  For  the  Federal 
Government  to  provide  strong,  effec- 
tive national  leadership  in  stressing 
educational  advances;  to  promote  ex- 
cellence throughout  the  public 
schools:  to  provide  all  students  with 
access  to  a  first-rate  education;  to 
eliminate  teacher  shortages;  to  pre- 
pare for  an  upcoming  increase  in 
public  school  students;  and  to  prepare 
our  yoimg  people  for  the  changing 
work  force.  This  bill  meets  that  test 
perfectly. 

Because  of  the  special  focus  I  have 
placed  on  unemployment  and  the 
problems  associated  with  job  develop- 
ment. I  would  like  to  note  that  educa- 
tion has  been  a  key  to  improving  the 
employability  of  our  work  force. 
Counting  persons  25  years  of  age  and 
over,  those  having  a  high  school  diplo- 
ma jumped  from  54.6  percent  in  1970 
to  65.2  percent  in  1980,  with  the  pro- 
jected increase  to  1990  being  73.6  per- 
cent. In  addition,  surveys  taken  m 
1974  and  1975  show  that  87  percent  o.' 
American  17-year-olds  were  literate. 

We  should  not  overlook  for  a  minute 
what  a  tremendous  accomplishment 
those  numbers  show  for  our  public 
education  system.  We  are  truly  the 
world  leader  in  education. 

But  neither  can  we  afford  to  forget 
that  much  of  our  edge  against  the  rest 
of  the  world  economically  comes  from 
our  high  level  of  education,  our  re- 
search, our  technological  development. 
We  will  lose  that  edge  imless  we  con- 
tinue to  improve  the  system,  continue 
to  encourage  our  very  best  people  to 
Join  the  education  system,  and  contin- 
ue to  attack  the  remaining  portions  of 
the  population  where  education  and 
literacy  remain  too  low.  Frank  Press, 
the  president  of  the  National  Academy 
of  Sciences,  wrote  in  1982  that  "the 
costs  of  not  preparing  our  children  for 
this  world  (of  technology)  will  be  deep 
and  enduring,  for  our  democratic  proc- 
ess, for  our  economy,  and  for  our  secu- 
rity." 

That  is  the  future  of  America  that 
we  enhance  with  passage  of  this  bill 
today.  The  American  Defense  Educa- 
tion Act  represents  a  positive  step  for- 
ward for  America's  future.  I  urge  a 
"yes"  vote  for  this  bill.* 
•  Mr.  STARK.  Mr.  Chairman,  the 
American  Defense  Education  Act  is 
legislation  that  I  strongly  support. 
The  time  has  come  for  action  on  edu- 
cation. The  studies  have  been  done 
and  have  shown  the  need. 

The  approach  of  the  American  De- 
fense Education  Act  is  to  carefully  ex- 
amine what  is  happening  in  each 
school  district.  The  approach  is  to  get 
at  the  causes  of  the  problems  in  our 
educational  system  and  fix  them. 


Money  will  be  provided  to  look  at 
ways  local  school  districts  can  improve 
the  education  being  provided.  Goals 
are  created  and  programs  designed  to 
implement  them. 

The  legislation  then  authorizes 
funds  to  help  the  school  districts  make 
the  programs  reality.  All  school  dis- 
tricts can  avail  themselves  of  the  op- 
portunity to  participate. 

The  ADEA  emphasizes  those  areas 
of  education  that  will  help  America 
grow  and  prosper.  This  includes  math 
and  sciences,  foreign  languages,  com- 
munications skills,  and  technology. 
These  are  the  areas  that  need  the 
most  attention.  Under  the  ADEA, 
schools  will  be  assisted  in  providing 
improved  education  in  those  areas. 
The  local  level  provides  the  plan  while 
the  national  level  assists  with  imple- 
mentation. 

Another  important  aspect  of  the 
ADEA  is  the  establishment  of  a  pro- 
gram of  grants  to  help  teachers.  Col- 
leges and  uiiiversities  are  provided  fi- 
nancial incentives  to  work  with  local 
school  districts  to  provide  continuing 
education  for  teachers.  This  is  espe- 
cially important  in  the  fast-paced 
fiel'""."  of  the  sciences  and  technology. 

Wiicn  President  Reagan  said  that 
something  needed  to  be  done  to  im- 
prove the  defense  of  this  country,  he 
advocated  a  12  percent  increase  in  the 
defense  budget  after  inflation.  When 
President  Reagan  said  that  something 
needed  to  be  done  about  education  in 
this  country,  he  advocated  shooting  a 
teacher  into  space.  The  American  De- 
fense Education  Act  can  help  do  some- 
thing about  education  and  help  pro- 
vide us  with  the  good,  educated  citi- 
zens necessary  for  a  strong  society. 

I  think  that  the  House  of  Represent- 
atives should  show  that  it  is  serious 
and  sincere  about  making  an  effort  to 
improve  education  in  this  country.  I 
think  that  we  need  to  pass  this  bill 
and  send  it  to  the  Senate.* 
•  Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  rise  in  support  of  the  American 
Defense  Education  Act. 

At  a  time  when  we  are  facing  the 
most  profound  technological  changes 
ever,  we,  as  a  Nation,  cannot  afford  to 
cut  comers  where  education  is  con- 
cerned. Every  aspect  of  our  lives  is  be- 
coming increasingly  dependent  upon 
the  technological  advances  of  the  day; 
and  we  must  prepare  our  children  to 
meet  these  challenges.  Only  a  well- 
educated  populace  will  be  able  to  lead 
America  into  the  next  century. 

In  the  past  4  years,  the  Federal 
funding  of  American  education  has 
been  cut  at  record  levels.  The  Ameri- 
can Defense  Education  Act  recognizes 
that  we  have  a  nationwide  problem 
£uid  will  reaffirm  our  commitment  to 
excellence  in  education.  In  my  home 
district,  the  St.  Louis  area  has  been  hit 
extremely  hard  by  the  cuts  in  educa- 
tion: The  city  of  St.  Louis  alone  has 
had  its  Federal  funding  cut  by  ap- 


proximately $12  million,  which  has 
placed  a  tremendous  burden  on  the 
school  district. 

Mr.  Chairman,  what  we  must  realize 
is  that  money  spent  on  improving  the 
quality  of  our  educational  system  is 
money  invested  in  the  future  of  Amer- 
ica. We  carmot  overemphasize  the  im- 
portance of  education  in  our  society 
and  I  urge  my  colleagues  to  support 
this  vital  and  long-overdue  piece  of 
legislation.* 

•  Mr.  EDGAR.  Mr.  Chairman,  I  rise 
in  support  of  the  American  Defense 
Education  Act,  H.R.  5609.  I  firmly  be- 
lieve that  the  future  of  our  Nation  is 
dependent  on  the  investment  we  make 
in  the  education  of  young  Americans. 
The  needs  of  our  society  are  changing 
rapidly;  we  should  not  remain  passive, 
but  instead  must  work  quickly  to  meet 
these  needs  and  to  try  to  foresee  what 
demands  the  future  will  bring.  The 
ADEA  works  toward  this  end. 

The  ADEA  builds  on  the  Mathemat- 
ics and  Science  Education  Act  signed 
into  law  this  summer.  That  legislation 
sought  to  improve  the  quality  of  in- 
struction of  math  and  science  by  at- 
tracting new  teachers  into  the  field 
and  by  providing  for  the  upgrading  of 
current  instructors'  skills.  The  bill  we 
have  before  us  will  not  aim  at  teacher 
skills  per  se  but  rather  at  the  pro- 
grams used  by  instructors  to  teach 
math,  science,  foreign  languages,  and 
technology.  The  ADEA  will  authorize 
incentive  payments  to  school  districts 
which  dejiloy  or  employ  innovative 
teaching  techniques,  programs,  or 
classroom  methods.  To  fund  these 
changes  participating  school  districts 
will  be  eligible  to  receive  2  percent  of 
the  average-per-pupil  expenditure  in 
that  State,  but  not  less  than  the  aver- 
age-per-pupil expenditure  in  the 
United  States. 

Passage  of  this  bill  is  essential  if  we 
are  to  upgrade  our  educational  system 
to  support  the  requirements  of  a 
changing  economy.  Now  more  than 
ever  before,  we  need  to  ensure  that 
our  Nation's  students  will  graduate 
with  the  tools  necessary  for  them  to 
make  a  strong  contribution  to  today's 
highly  technical  economy.  If  we  do  not 
start  making  these  adjustments  now, 
our  Nation's  economy  will  begin  to 
stagnate.  This  is  certainly  not  the 
legacy  we  want  to  leave  for  our  chil- 
dren and  grandchildren. 

A  strong  educational  system  is  cru- 
cial not  only  to  a  robust  economy  but 
also  to  our  Nation's  defense.  The  skills 
required  by  the  military  have  become 
highly  specialized;  for  example,  7  out 
of  10  Army  jobs  now  demand  technical 
training.  "The  ADEA  would  go  a  long 
way  toward  providing  the  basic  tools 
needed  by  our  military  personnel. 
Thus  with  all  these  factors  in  mind,  I 
strongly  encourage  my  colleagues  to 
approve  this  far-reaching  legislation.* 


youth.  For  example,  in  the  Soviet 
Union.  98  percent  of  all  children  now 
complete  10  years  of  math,  5  years  of 
physics,  4  years  of  chemistry,  5"^  years 
of  biology,  and  5  years  of  geography, 
as  well  as  years  of  training  in  other 
technical  subject  areas.  Yet,  in  the 
United  States,  we  don't  have  enough 
math  and  science  teachers  to  fill  these 
vital  teaching  spots.  Several  years  ago, 
there  were  only  10.000  certified  phys- 
ics teachers  for  our  Nation's  16.000 
school  districts. 

ADEA  can  help  schools  encourage 
their  best  and  brightest  students  to 
enter,  and  stick  with,  a  teaching 
career,  in  particular,  in  the  fields  of 
math  and  science.  It  can  also  help  en- 
courage women  and  minority  students 
to  enter  the  fields  of  engineering  and 


*  Mr.  ASPIN.  Mr.  Chairman,  today  in 
America,  we  have  the  largest  defense 
budget  in  our  history.  We  have  the 
most  sophisticated  weapons  the  world 
has  known.  And  the  ranks  of  those  en- 
listed in  the  Armed  Forces  is  growing. 
But  are  our  defense  priorities  what 
they  should  be?  Are  we  spending  our 
defense  money  efficiently?  Are  those 
weapons  the  right  choices?  And  are 
our  soldiers  adequately  prepared  to 
fight  a  conventional  war— and  more 
importantly,  to  keep  the  peace? 

Increasingly,  we  must  have  the  ap- 
propriate answers  to  these  questions, 
and  I  believe  the  American  Defense 
Education  Act   [ADEA]   can   help  us 
find  them.  The  ADEA  is  one  of  the 
most    innovative    education    bills    to 
come  before  the  Congress  in  years.  Its    - 
comprehensive  in  its  approach,  provid-    other  technical  areas, 
ing  adequate  Federal  resources  for  our       ADEA    funds    can    help 
schools  to  tackle  tough  problems,  but 
it's  those  local  schools  and  communi- 
ties that  will  decide  how  they  spend 
those  resources. 

ADEA  is  geared  toward  resolving 
education  problems  in  some  of  our 
toughest  areas— math  and  science 
training.  Specifically,  the  bill  targets 
improvements  in  math,  science,  for- 
eign languages,  high  technology,  and 
guidance  and  counseling.  All  of  these 
areas  are  key  to  our  Nation's  defense 
interests. 

Without  adequately  trained  students 
in  math  and  science,  who  will  make 
the  necessary  ongoing  improvements 
and  repairs  in  our  defense  technology? 
Today,  the  average  American  student 
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school  districts  purchase  badly  needed 
computers  and  computer  software  to 
bolster  the  technical  training  of  our 
youth. 

By  better  preparing  all  our  Nation  s 
youth,  the  ADEA  is  committed  to 
helping  not  only  those  who  are  going 
on  to  teaching  or  other  professional 
careers,  but  also  for  those  students- 
many  of  whom  enter  our  armed  serv- 
ices—who will  provide  the  backbone  of 
our  work  force.  It  is  vital  for  our  inter- 
national status  economically,  political- 
ly, and  militarily  that  our  students 
reach  an  adequate  level  of  academic 
skills.  This  ensures  also  that  today's 
students  who  become  tomorrow's 
armed   services   recruits   will   be   pre- 
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gete  woefully  in^equate  background  pared  to  understand  their  mission  as 

in  mat h  and  science  soldiers  and  as  peacekeepers. 
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representative  sampling  of  U.S.  high- 
school  students  had  taken  3  years  of 
math  or  more.  The  same  survey  re- 
vealed that  only  about  41  percent  of 
academic  students  in  the  United 
States  took  3  years  of  science  or  more; 
with  general  students,  that  percentage 
fell  to  13.  while  only  9  percent  of  voca- 
tional students  took  that  many  years 
of  science 

A  1982  study  by  the  Electronic  In- 
dustries Association  showed  the  stark- 
ness  of  our  math  and  science  short- 
comings by  stating  that  in  1980.  only 
one-fourth  of  all  high  school  students 
had  completed  enough  math  and  sci- 
ence in  10th  to  12th  grade  to  be  eligi- 
ble for  entry  to  an  engineering  pro- 
gram. 

These  trends  may  be  changing  as 
the  spotlight  for  needed  change  fo- 
cuses on  them.  But  it  will  take  re- 
sources—the kind  of  ADEA  will  pro- 
vide to  make  the  changes  lasting  and 
meaningful. 

In  other  countries— Japan.  West 
Germany,  and  the  Soviet  Union,  most 
notably,  resources  are  not  spared 
when  it  comes  to  the  scientific  and 
technical   training  of   these   nations' 


from  outside  threat  and  internal  de- 
cline. The  ADEA  can  help  maintain 
our  Nation's  security  interests  by  in- 
vesting in  our  most  important  re- 
source: our  youth. 

Join  me  today  in  supporting  passage 
of  the  American  Defense  Education 
Act  for  a  stronger,  safer  America.* 
*  Mrs.  BOXER.  Mr.  Chairman.  I  wish 
to  give  my  strong  support  for  H.R. 
5609.  the  American  Defense  Education 
Act. 

This  legislation  is  the  first  compre- 
hensive education  program  that  Con- 
gress has  proposed  since  the  Johnson 
administration  to  provide  Federal 
grants  to  local  school  districts.  There 
is  no  question  that  our  schools  need 
this  assistance  in  order  to  fully  imple- 
ment the  reforms  necessary  to  insure 
quality  education. 

This  legislation  will  provide  Federal 
grants  for  programs  that  have  been  lo- 
cally developed.  Thus,  this  legislation 


H.R.  5609  reaffirms  our  national 
commitment  of  quality  education  for 
all  and  gives  local  school  districts  the 
responsibility  for  determining  their 
special  educational  needs  and  develop- 
ing their  own  programs  to  respond  to 
those  needs. 

I  want  to  point  out  to  my  colleagues 
that  one  Trident  nuclear  submarine 
will  entirely  fund  this  important  bill. 
Let  us  do  it  for  our  children.* 
*  Mr.  SISISKY.  Mr.  Chairman.  I  rise 
in  full  support  of  the  American  De- 
fense Education  Act  [ADEA]  (H.R. 
5609).  The  legislation  is  well  crafted 
and  specifically  designed  to  move  this 
country  toward  oui  lew  educational 
goals.  America  has  responded  positive- 
ly to  the  many  reports  and  studies  re- 
cently released  which  all  for  renewed 
commitment  to  educat.onal  excellence. 
ADEA  would  give  this  response  sub- 
stantive support. 

I  am  particularly  enthusiastic  about 
the  work  of  the  Education  and  Labor 
Committee  during  its  markup  of 
ADEA  last  spring.  At  that  time.  Mem- 
bers made  certain  improvements  in 
the  bill  designed  to— 

Provide  additional  resources  to 
school  districts  for  serving  the  needs 
of  disadvantaged  children; 

Protect  funding  for  existing  educa- 
tion programs  such  as  chapter  1,  chap- 
ter 2.  vocational  education,  bilingual 
education,  and  education  for  the 
handicapped; 

Change  the  authorization  ceiling  to 
such  sums  as  may  be  appropriated; 

and 

Enhance  the  safeguards  against  dis- 
crimination in  education  programs. 

Since  the  administration  has  placed 
these  programs  in  block  grants,  there 
are  few  safeguards  to  ensure  they  are 
being  adequately  funded  or  that  the 
target  population  is  being  served.  Pas- 
sage of  ADEA  will  address  these  defi- 
ciencies. 

Mr.  Chairman,  we  have  a  new  chal- 
lenge before  us.  It  has  been  nearly  a 
quarter  of  a  century  since  there  has 
been  so  much  concern  about  the  qual- 
ity of  public  education.  At  that  time 
this  body  enacted  the  National  De- 
fense Education  Act  [NDEAl  which 
propelled  the  country  toward  excel- 
lence in  the  sciences  and  mathematics. 
Today,  we  find  the  same  fervor  for 
educational  excellence.  We  cannot 
allow  this  (ipportunity  to  pass  without 
taking  decisive  action.  I  call  upon  my 
colleagues  to  join  me  in  voting  for  fa- 
vorable passage  of  the  American  De- 
fense Education  Act.* 
*  Mr.  FEIGHAN.  Mr.  Chairman.  I  rise 
in  support  of  the  American  Defense 
Education  Act,  and  urge  my  colleagues 


"SZS^:^^^^^^^^^^^    to  ToTnTn  passing  this  landmark  legis 
tion  of  teachers,  parents,  business,  and    lation. 


industry  in  the  education  of  our  chil 
dren.  We  cannot  expect  to  improve 
educational  quality  without  this  kind 
of  local  involvement. 


Last  September,  I  held  a  hep  ring  in 
my  district  to  discuss  this  legislation.  I 
have  never  heard  greater  unanimity 
than   I   heard   from   those  witnesses. 
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Parents,  teachers,  school  administra- 
tors—all spoke  with  one  voice.  And 
they  all  called  on  the  Congress  to  pass 
the  American  Defense  Education  Act. 

They  recognized,  long  before  the  Na- 
tional Commission  on  Excellence  in 
Education  issued  its  report,  that  the 
failure  to  properly  educate  our  chil- 
dren jeopardized  both  our  national  se- 
curity and  our  economic  security.  In  a 
world  that  is  increasingly  interdepend- 
ent, we  must  provide  our  children  with 
the  skills  they  will  need  to  live  produc- 
tive lives.  They  must  understand  the 
ways  that  the  science,  mathematics, 
and  new  technologies  are  reshaping 
our  world.  And  they  must  have  the 
communications  skills  vital  to  under- 
standing and  to  being  understood. 

We  will  probably  hear  a  great  deal 
of  rhetoric  today  suggesting  that  this 
legislation  comes  with  too  high  a  price 
tag.  I  suggest  that  reluctance  to  spend 
our  resources  on  education  is  a  false— 
and  dangerous— economy.  A.W.  Clau- 
sen, the  president  of  the  World  Bank, 
has  said  it  very  clearly: 

It's  no  exaggeration  to  say  that  the  future 
of  the  American  economy,  indeed  of  our 
social  order,  hinges  on  developing  a  labor 
pool  to  meet  tomorrow's  technological  needs 
so  our  society  can  be  guided  to  new  heights. 
The  United  States  can't  neglect  its  re- 
sources of  "brain  power"  any  more  than  it 
can  neglect  energy  or  capital  or  other  fac- 
tors of  production.  Employment,  productivi- 
ty, freedom  and  ultimately  perhaps  even 
our  humanity  hang  in  the  balance. 

Mr.  Chairman,  we  carmot  afford  not 
to  pass  the  American  Defense  Educa- 
tion Act.  But  I  firmly  believe  we  must 
be  clear  about  our  spending  priorities, 
and  make  the  tough  choices  required 
to  cut  the  deficit. 

The  estimates  all  agree  that  this  leg- 
islation will  result  in  a  Federal  invest- 
ment of  between  $6  and  $7  billion  over 
the  next  4  years.  If  we  simply  divert 
the  money  currently  earmarked  in  the 
budget  for  the  MX  missile  for  next 
year  alone,  we  can  make  the  invest- 
ment in  our  children  and  our  future. 

I  urge  all  of  my  colleagues  to  sup- 
port H.R.  5609.* 

•  Mr.  GRAY.  Mr.  Chairman,  today 
the  House  has  the  opportunity  to 
demonstrate  its  commitment  to  public 
education  in  this  country  by  passing 
the  American  Defense  Education  Act. 

This  legislation,  H.R.  5609,  is  similar 
to  the  landmark  National  Defense 
Education  Act  of  1958,  which  extended 
science,  mathematics,  and  foreign  lan- 
guage programs  in  our  public  schools 
to  help  meet  the  challenge  of  advanc- 
ing technology. 

Like  the  National  Defense  Education 
Act,  the  American  Defense  Education 
Act  has  as  its  goal  improving  the  qual- 
ity of  instruction  in  mathematics,  sci- 
ence, communication  skills,  foreign 
languages,  technological  advances,  and 
guidance  and  counseling  in  our  public 
schools. 

Like  the  National  Defense  Education 
Act,  the  American  Defense  Education 


Act  is  designed  to  meet  the  challenges 
facing  us  in  an  increasingly  competi- 
tive and  complicated  global  environ- 
ment. 

At  a  time  when  the  challenges  facing 
our  Nation's  economic  technological, 
and  defense  needs  are  greater  than  at 
almost  any  other  period  in  our  history, 
the  Federal  commitment  to  excellence 
in  education  must  be  strengthened 
and  reinforced. 

The  American  Defense  Education 
Act  provides  the  means  by  which  the 
Federal  Government  can  provide  in- 
centives to  local  school  districts,  col- 
leges, and  universities  to  improve  the 
quality  of  instruction  and  research. 

As  has  been  the  case  throughout  our 
Nation's  history,  it  is  the  local  school 
districts  which  hold  primary  responsi- 
bility for  the  day-to-day  teaching  of 
our  Nation's  young.  It  is  at  the  local 
level  that  educational  policies  and 
course  requirements  are  established 
and  carried  out.  It  is  there  that  the 
improvements  in  quality  must  come. 

Yet,  local  school  districts  are  in- 
creasingly unable  to  meet  the  chal- 
lenges in  education  without  Federal 
assistance,  and  that  Federal  assistance 
has  been  severely  curtailed  by  the  cur- 
rent administration. 

H.R.  5609  addresses  many  of  the  Na- 
tion's critical  education  concerns  by 
establishing  a  program  for  voluntary 
participation  by  local  school  districts 
for  evaluating  the  critical  educational 
needs  in  their  area.  The  school  district 
officials  will  conduct  this  assessment 
in  conjunction  with  the  local  school 
board,  school  administrators,  teachers, 
parents,  appropriate  bargaining  agen- 
cies, business  and  industry,  and  the 
local  community. 

The  legislation  provides  that,  once 
the  community's  needs  are  assessed, 
the  Federal  Government,  through  the 
Office  of  the  Secretary  of  Education, 
shall  provide  incentive  payments- 
based  on  an  allocation  formula— to 
assist  the  school  districts  to  improve 
the  quality  of  education. 

Mr.  Chairman,  as  a  cosponsor  of  this 
legislation,  and  a  strong  supporter  of 
education  generally,  I  believe  that  the 
American  Defense  Education  Act  will 
provide  invaluable  assistance  to  our 
Nation's  school  districts  in  addressing 
the  problems  of  public  education.  In 
particular,  the  bill  addresses  the  grow- 
ing shortage  of  mathematics  and  sci- 
ence teachers,  the  declining  achieve- 
ment levels  of  students,  and  the  need 
for  computer  assisted  learning. 

I  believe  that  a  strong  system  of 
public  education  must  remain  a  high 
priority  of  the  American  people  and  of 
the  Congress.  Throughout  our  history, 
education  has  enabled  us  to  chart 
progress  and  meet  challenges  in  indus- 
trial development,  agricultural  produc- 
tivity, space  exploration,  medical  ad- 
vances and  national  security.  Even 
more  importantly,  education  has  been 
the  key  to  the  American  dream. 


I  urge  my  colleagues  to  reaffirm  our 
commitment  to  that  dream  and  pass 
this  valuable  legislation.* 
•  Mr.  RICHARDSON.  Mr.  Chairman, 
over  the  past  year  a  series  of  major 
studies  on  the  state  of  our  educational 
system  confirmed  what  many  Ameri- 
cans already  knew:  American  educa- 
tion faces  serious  problems.  Many 
States  and  localities  have  begun  to 
take  action  to  improve  their  educa- 
tional system  and  I  am  proud  of  the 
steps  New  Mexico  has  taken  in  this 
regard. 

But  to  solve  these  problems,  nation- 
al leadership  and  resources  are  neces- 
sary to  improve  our  schools  and  col- 
leges. We  have  not  received  this  lead- 
ership from  the  Reagan  administra- 
tion. In  fact,  the  administration  has 
reduced  the  Federal  Government's 
share  of  the  financing  of  education 
and  I  believe  students  have  been  hurt. 
Mr.  Reagan's  proposals  make  it  clear 
that  education  is  not  a  priority  for  his 
administration— I  disagree. 

This  administration  believes  that 
the  responsibility  for  education  lies 
with  State  and  local  governments— I 
agree  that  education  is  primarily  the 
responsibility  of  the  local  comrauni- 
ty— I  do  not  want  to  see  Uncle  Sam  in 
the  classroom  either.  However,  I  also 
believe  that  we  as  leaders  are  obligat- 
ed to  provide  educational  consistency 
to  guarantee  equal  opportunity  to 
children  in  low-income  areas  and 
insure  that  they  do  not  receive  a 
second-rate  education. 

My  State  wants  and  needs  this  legis- 
lation. Recently  Governor  Anaya  of 
New  Mexico  wrote  urging  my  support 
for  the  American  Defense  Education 
Act.  He  outlined  the  benefits  to  our 
State  and  local  governments  if  this  bill 
is  passed.  In  my  home  State  of  New 
Mexico.  ADEA  would  help  our  schools 
by  providing  $13.8  million  or  $50  addi- 
tional for  every  child  attending  public 
school.  It  would  also  provide  maxi- 
mvmi  local  control  over  the  expendi- 
ture of  these  funds,  decide  how  best  to 
meet  these  needs,  and  evaluate  the 
successs  of  their  programs.  ADEA  will 
help  us  move  toward  equal  educational 
opportunity. 

I  agree  with  Governor  Anaya  when 
he  said: 

I  want  all  of  our  children  to  have  the 
same  opportunities  I  have  had.  I  want  our 
educational  system  to  be  the  finest  in  the 
world.  To  accomplish  this,  it  is  imperative 
that  Congress  take  the  first  major  step  by 
passing  the  ADEA. 

America's  schools  are  among  our 
greatest  assets.  Helped  by  American 
families,  they  guide  the  growth  of  over 
44  million  youngsters,  who  are  them- 
selves our  greatest  resources  for  build- 
ing our  future.  Under  State  and  local 
supervision— but  with  the  purposeful 
stimulus  and  support  from  the  Federal 
Government,  some  16,000  public 
school    districts    across    the    country 


have  propelled  succeeding  generations 
to  consistently  higher  levels  of  activi- 
ty, achievement,  and  excellence.  Our 
strength,  adaptability,  and  drive  are 
rooted  and  nourished  in  our  class- 
rooms. 

We  have  been  spending  years  com- 
piling report  upon  report,  meanwhile 
we  are  watching  the  quality  of  educa- 
tion slip  away  from  us— it  is  time  we 
take  action  and  toward  transforming 
our  educational  system  into  the  best  in 
the  world.  I  urge  my  colleagues  to  sup- 
port the  American  Defense  Education 
Act.* 

•  Mr.  LUKEN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5609,  the  American 
Defense  Education  Act. 

This  legislation  tackles  a  grave  na- 
tional problem  with  long-range  effects 
that  could  undermine  our  national  de- 
fense, weaken  our  industrial  base,  and 
reduce  our  competitiveness  in  the 
world  market. 

That  problem  is  the  quality  of  edu- 
cation in  our  Nation's  schools;  espe- 
cially the  poor  state  of  math  and  sci- 
ence education. 

The  bill  we  are  considering  today 
builds  on  and  expands  the  math  and 
science  bill  recently  signed  into  law. 
H.R.  5609  seeks  to  revitalize  the  qual- 
ity of  instruction  and  enhance  student 
achievement  in  our  Nation's  schools. 
The  American  Defense  Education  Act 
will  benefit  each  of  our  schools  dis- 
tricts in  two  ways.  First,  the  infusion 
of  national  resources  would  enable  our 
schools  to  energize  those  ideas  that 
would  build  educational  excellence- 
ideas  that  simply  cannot  be  put  into 
practice  without  Federal  aid.  Second, 
this  legislation  mandates  the  involve- 
ment of  the  local  community  in  the 
development  and  carrying  out  of  its 
programs.  The  future  economic  vitali- 
ty of  our  Nation  depends  on  the  qual- 
ity of  education  today. 

President  Kennedy,  after  the  Nation 
was  shocked  out  of  its  doldrums  by  the 
Soviet's  successful  launching  of  sput- 
nik. Initiated  a  program  to  revitalize 
science  and  math  programs  in  our 
schools.  The  success  of  this  effort  is 
well  known.  I  hope  that  we  are  once 
again  equal  to  the  challenge.* 
•  Mr.  CORRADA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5609.  the  Amer- 
ican Defense  Education  Act.  which 
would  provide  Federal  assistance  to 
local  educational  agencies  and  institu- 
tions of  higher  education  to  assist  in 
improving  the  quality  of  education  in 
our  Nation's  schools. 

In  recent  months  we  have  heard 
time  and  again  of  a  dangerous  trend  in 
our  schools  toward  mediocrity.  From 
Secretary  Bell's  report  "A  Nation  at 
Risk,"  to  the  special  study  commis- 
sioned by  the  National  Science  Foun- 
dation, to  reports  by  the  20th  Century 
Fund,  the  Carnegie  Foundation  for 
the  Advancement  of  Teaching,  and 
the  Merit  Pay  Task  Force  of  the  Edu- 
cation and  Labor  Committee,  all  have 


warned  that  reforms  aire  needed. 
These  reforms  include  strengthening 
standards  for  academic  materials,  rais- 
ing expectatiorvs  of  students,  devoting 
more  time  to  learning,  improving  prep- 
aration programs,  upgrading  the  skills 
of  classroom  teachers  and  promoting 
greater  involvement  of  citizeris,  and  all 
agree  that  these  reforms  must  begin  at 
the  local  level. 

While  many  will  agree  on  the  need 
for  change  and  improvement  in  our 
schools,  few  recognize  the  financial 
burden  such  changes  would  impose  on 
the  local  school  districts.  As  with  ev- 
erything else,  good  intentions  alone 
are  not  sufficient  to  produce  concrete 
results— an  influx  of  financial  re- 
sources is  crucial  if  these  recommenda- 
tions are  to  be  implemented.  Many  lo- 
calities are  simply  unable  to  raise  the 
additional  funds  needed  to  pay  for  in- 
novative programs,  and  are  restricted 
from  shifting  current  resources  from 
competing  interests  such  as  staff  sala- 
ries. 

H.R.  5609  authorizes  a  national  pro- 
gram of  incentives  to  assist  all  local 
school  districts  in  their  efforts  to  im- 
prove the  quality  of  instruction  in  our 
schools  in  the  fields  of  mathematics, 
sciences,  communication  skills,  foreign 
languages,  and  technology.  Also, 
where  necessary,  funds  would  be  pro- 
vided to  improve  guidance  and  coun- 
seling. In  order  to  ensure  that  our 
mathematics  and  science  teachers  are 
qualified  in  their  field.  H.R.  5609 
would  also  provide  grants  to  colleges 
and  universities  to  improve  grants  to 
colleges  and  universities  to  improve 
teacher  education. 

Mr.  Chairman,  this  program  would 
provide  needed  financial  flexibility  to 
schools,  allowing  them  to  apply  the 
excellent  recommendations  we  have 
heard  on  improving  the  quality  of  edu- 
cation. H.R.  5609  makes  no  determina- 
tions as  to  which  improvements  are 
best  for  which  schools— those  deci- 
sions rest  solely  with  the  school  dis- 
trict. This  bill  would  require  that  each 
locality  conduct  a  needs  assessment  of 
their  schools  so  as  to  determine  how 
to  best  utilize  these  new  resources  for 
the  benefit  of  their  students. 

Funding  levels  for  the  major  current 
elementary  and  secondary  education 
programs  have  been  protected.  H.R. 
5609  includes  a  provision  that  no 
funds  may  be  appropriated  for  the 
ADEA  if  the  funds  appropriated  for 
education  of  the  disadvantaged  and 
the  education  block  grant  (chapters  1 
and  2  of  the  Education  Consolidation 
and  Improvement  Act  of  1981).  bilin- 
gual education  (title  VII  of  the  Ele- 
mentary and  Secondary  Education 
Act),  the  Vocational  Education  Act. 
Education  of  the  Handicapped  Act. 
and  the  Emergency  Immigrant  Educa- 
tion Act  do  not  equal  or  exceed  the 
amount  appropriated  for  the  preced- 
ing fiscal  year.  No  current  education 


program  would  suffer  at  the  hand  of 
H.R. 5609. 

Mr.  Chairman.  H.R.  5609  is  a  solid 
approach  to  sharing  the  burden  of  re- 
sponsibility for  quality  schools  with 
local  educational  agencies.  I  urge  my 
colleagues  to  join  in  approving  this 
mechanism  for  allowing  much  needed 
upgrading  in  our  schools,  and  as  a  con- 
sequence, for  improving  the  quality  of 
education  for  our  graduates.* 
•  Mr.  SKELTON.  Mr.  Chairman, 
dozens  of  education  studies  have  been 
released  in  the  last  few  years  telling  us 
that  our  Nation's  education  system  is 
in  trouble.  They  talked  about  the 
crisis  in  our  schools  and  the  failure  of 
our  education  system  to  meet  the  cur- 
rent needs  of  our  society.  These  re- 
ports got  our  attention  and  the  first 
steps  have  been  taken  to  address  the 
very  real  problems  which  our  schools 
are  facing. 

In  only  a  few  weeks,  it  will  be  27 
years  since  the  Soviets  launched  sput- 
nik and  sent  the  United  States  into  a 
technological  modernization  catchup 
program  directed  toward  our  schools. 
Last  year,  the  National  Commission  on 
Excellence  in  Education  found  that 
the  average  achievement  of  high 
school  students  is  even  lower  than  it 
was  in  the  1950's.  A  Congressional  Re- 
search Service  study  which  I  requested 
several  years  ago  indicated  that  prob- 
lems existed  in  our  math,  science,  and 
technical  education  classrooms. 

I  believe  that  we  have  taken  our 
access  to  free  public  education  for 
granted.  Unless  we  as  a  nation  are 
committed  to  quality  education  and 
are  willing  to  pay  the  price  for  quali- 
fied teachers,  updated  facilities,  and 
current  equipment,  we  will  continue  to 
find  ourselves  behind  our  internation- 
al neightwrs— a  position  we  can  ill 
afford. 

As  a  cosponsor  of  the  original  Ameri- 
can Defense  Education  Act,  I  urge  my 
colleagues  to  support  this  legislation 
and  work  toward,  real  excellence  in 
our  educational  system.* 

Mr.  HAWKINS.  Mr.  Chairman,  may 
I  inquire  of  the  gentlenian  on  the 
other  side,  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling],  whether  or 
not  he  has  any  additional  Members 
who  are  seeking  recognition? 

Mr.  GOODLING.  I  have  no  addition- 
al Members.  I  have  just  been  reserving 
my  little  bit  of  time  left,  realizing  that 
the  gentleman  from  California  will 
wrap  it  up.  but  if  anybody  slips  in  be- 
tween, I  wanted  to  have  that  opportu- 
nity. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  desires  to  make  a  motion, 
but  I  wanted  to  inquire  whether  the 
gentleman  from  Pennsylvania  has  any 
additional  Members. 

Mr.  GOODLING.  I  have  no  addition- 
al Members,  Mr.  Chairman. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 
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gress  and  warned  that  the  misguided  poli-        In  other  words,  the  recession  was  not  sup- 
cies  of  the  past  had  forced  the  country  to     posed  to  have  happened  and  was  not  fac- 
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For  the  edification  and  enjoyment  of    Members  of  the  House  of  Representa- 

my  colleagues  it  is  my  pleasure  to  re-    tives  on  the  floor,  a  bill  was  passed  by 

,;  .:;rrn"t'hVp'.:-and.one-     „;5r,t  th^  .dPntftmher  6.  1984  editorial    voice  vote  increasmg  the  Treasury  De- 


Flnally.  perhaps  we  should  take  another 
look  at  Mr.  Reagan's  "stack  of  $1,000  bills. " 
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The  motion  was  agreed  to  Kress  and  warned  that  the  misguided  poli-  In  other  words,  the  recession  was  not  sup- 

A/.^r.rriin<Tiv     thp     rnmmittpp     rose-  cies  of  the  past  had  forced  the  country  to  posed  to  have  happened  and  was  not  fac- 

^^    thf  CiLir  Jr    ^rrTomnnrP    TMr  the  brink  Of  bankruptcy.  The  growing  defi-  tored  into  the  formula  when  the  Reagan  ad- 

IV,-                      w  th       H    •     M  cit,  he  said,  was  the  manifestation  of  gov-  ministration  made  its  calculations.  The  re- 

KiLOEEJ  having  assumed  the  cnair,  Mr.  g^nment  profligacy  and  dissipation.  cession  was  a  big  surprise.  (A  rule  of  logic 

PowLER,  Chairman  of  the  Committee  Apparently    forgetting    for   the    moment  holds  that  if  the  premise  contains  an  error 

of  the  Whole  House  on  the  State  of  that  he  was  the  President,  and  not  a  candi-  the  conclusion  will  be  faulty.) 

the  Union,  reported  that  that  Commit-  date  for  the  job.  Mr.  Reagan  reverted  to  one  of  the  first  orders  of  business  for  the 

tee,   having   had   under   consideration  campaign  rhetoric  and  sought  to  dramatize  new  administration  had  been  to  make  cer- 

the  bill  (H.R.  5609)  to  authorize  a  na-  the  magnitude  of  the  national  debt.  The  tain   there   would   be   no   recession.    After 

tinnnl  nrncrram  of  imnrovine  the  oual-  trillion  dollars  the  United  States  owes,  he  having  campaigned  on  the  theme  that  the 

So^  ?dSfaSn?hkd'^ome  ?o  no  reso-  ^-f  wouUl  equal  -a  stack  of  $1,000  bills  67  economy  was  "in  the  wo^t  mess  since  the 

ny  ui  cuuvatiuti,  miles  high.  Great  Depression,"  Mr.  Reagan  set  out  to 

iution  inereon.  ^he  idea,  of  course,  was  that  with  that  eliminate  the  cause  of  the  slackness.  The 

—^^^—  visual  image  fixed  in  their  minds,  even  the  remedy  lay  in  the  Economic  Recovery  Tax 

REPORT   ON    H  R     6237     FOREIGN  lawmakers   who   had   been   trained   in   the  p^^.^  q{  iggj 

A<5.«!T«?TANrP   '    AND    '    RELATED  ^^^^'^  school   of  "tax   and   tax.  spend  and  g^,  ;,,  theory,  there  should  have  been  no 

Stn^RAvm      APPROPRIATIONS  ^P^"'*"  *°"''*  "^  ""^^t  '°  comprehend  the  recession  to  unbalance  the  budget,  but  there 

S!19    fo"^^         APPROPRIATIONS  problem  and  grasp  the  solution.  The  first  j^  ^^  ^^^  because  of  it.  revenues  did  not 

BILL,  1985  step  would  be  to  balance  the  budget.  Imme-  ^^^^  ^^  ^^^  expected  rate 

Mr.   LONG  of  Maryland,   from  the  diately   thereafter,   the   government   could  g^j.,y  j^  j^^^  ^^^  ^^  Reagan  was  able  to 

Committee  on  Appropriations,  submit-  begin  paying  off  the  massive  debt--in  effect  ^           ^^^^  responsibility  for  his  fiscal  disas- 

ted  a  privileged  report  (Rept.  No.  98-  ^^i'oo'bfns                     Precarious  stack   of  ^^^  ^^  ^^^^^^  ^^  predecessor.  He  had  in- 

1021)  on  the  bill  (HR.  6237)  making  *Vhe  schedule  for  attacking  the  problem  g^^^^^rs  a^d'^^S'^m  "am1tith^S'tefr^ 

appropriations   for   foreign   assistance  had  been  worked  out  in  detail.  He  could  not  f^^,    "^,^"J;,,„  h»,^^^^^ 

and   related   programs   for   the    fiscal  do  a  great  deal  about  the  deficit  for  that  to'-V-  ,^*'^,^'"'"^^  ''^'^^'"^  *  *"'  ^^""^  *^  ^^^ 

year  ending  September  30.   1985.  and  year,  which  turned  out  to  be  somewhat  less  ^^gZ-^W    be"fore    Martin    Feldstein     who 

for  other  purposes,  which  was  referred  than  $60  ^''^-^  f/^^^*;^  J^nTs^aTlVz"  se??ed  "or  a  S  as^'c^Irnna'?  of  me  Pres.° 

to  the  Union  Calendar  and  ordered  to  ^^1^ -r,^,^,^„^y8rwouw'ieTbou"$^  Kent's   Council   of  Economic  Advisers,   re- 

be  prmted.  ..            ^j  spending  and  revenue  would  be  turned  to  Harvard,  he  expressed  concern  for 

Mr.      LIVINGSTON      reserved      all  brought  into  balance  in  fiscal   1984.  with  the  size  of  the  deficit.  He  predicted  dire  con- 

points  of  order  on  the  bill.  maybe  a  billion  or  so  left  over.  sequences    from    excessive    borrowing    and 

^^.^-^^  That  1981  budget  message  may  have  been  sought  to  identify  the  factors  that  contrib- 

rr^TT^  TTxrciTT  T  TPT^  i>D«-»iurTC!irQ  OTT  '^6  last  clcar  statement  Mr.  Reagan  has  uted  to  the  debt  explosion. 

THE  UNFILLED  PROMISES  OF  ^^^.^^  ^^^  country  on  fiscal  matters.  Subse-  The  three  major  culprits,  he  said,  were  (1) 

SUPPLY  SIDE  ECONOMICS  II  quent  pronouncements  have  been  tentative  the  rapid  expansion  of  military  spending. 

(Mr    ALEXANDER   asked   and   was  and  confusing.  His  budget  message  early  in  (2)  the  Economic  Recovery  Tax  Act  of  1981. 

pivpn  nprmi«Kion  to  address  the  House  1982  contained  the  admission  that  he.  or  and  (3)  the  expanding  cost  of  carrying  the 

f«?r^!!^tf  inrf  tn  rpvufjinrf  PvtPnd  ^hose  who  made  the  calculations  for  him.  national  debt.  The  new  tax  law  and  the  ex- 

for  1  minute  and  to  revise  ana  extena  ^^^  ^^^  ^  ^^^  ^^^  ^^^  ^^^^  p-^^^j  jgg^  ^j^^  pansion  of  defense  spending  were  the  key 

his   remarks   and    include    extraneous  ^^^^  ^^^^  ^^  ^^  ^^^^  produced  the  first  bal-  elements  of  Mr.  Reagan's  program  for  what 

matter.)  anced  budget  since  the  administration  of  he   called   his   "New   Beginning."   The   in- 

Mr.  ALEXANDER.  Mr.  Speaker,  in  president  Lyndon  Johnson,  probably  would  creased  cost  of  carrying  the  debt  was  largely 

1981  David  Stockman,  Director  of  the  show  a  deficit  on  the  order  of  $82.9  billion,  a  natural  side  effect  of  the  implementation 

Office    of    Management    and    Budget  Things  would  begin  to  improve  in  1985  and  of  his  new  policy. 

said    following  the  President's  trium-  the  deficit  would  be  only  $71.9  billion.  Dr.   Feldsteins   analysis   may   have   has- 

nViant  vioinrv  in  rnnfrrfis.  in  na<5.<;inp  But  the  projections  delivered  In  February  tened  his  departure  from  Washington,  since 

^r  to^  »^^K,JLr^r«^at.=   thrTthP  1982.  understated  reality,  and.  three  months  it  did  not  follow  the  official  line  for  explain- 

ms  tax  ana  ouaget  programs,  tnaiine  ^^^^^  ^  revision  was  in  order.  The  1984  defi-  ing  what  can  only  be  called  a  fiscal  disaster. 

President,      got   about   »a   percent   oi  ^^^   ^^  Reagan  said,  might  be  as  much  as  Three-and-one-half   years   into  Mr.   Rea- 

what  he  asked  for."  $933  billion.  Then  In  a  little  more  than  a  gan's  term,  the  country  has  accumulated 

Today  I  am  including  in  the  Record  year,  he  had  to  alter  his  calculations  again  enough  figures  to  provide  an  Indication  of 

the  second  of  a  series  of  articles  enti-  by  almost  $94  billion  and  was  still  off  the  -what  is  happening  while  it  is  happening." 

tied  "The  Unfilled  Promises  of  Supply  mark  by  almost  $100  billion.  The  actual  Here  Is  a  summary. 

Side    Economics"    which    reveal    that  figure  will  not  be  known  until  late  in  Octo-  Mr.   Reagan  was  rounding  off  numbers 

Ronald  Reagan  has  doubled  America's  ^er.  but  the  deficit  in  the  first  nine  months  when   he  complained   to  Congress  at   the 

natinnoi     Hpht     cinrp     hp     pnmp     intn  Of  the  fiscal  year  exceeded  $152  billion.  start  of  his  term  about  the  "trillion-dollar 

^^«ii    1„^  ff \o  vTaH  rLpfvpH  pvprv  The  country  knows  about  1983.  the  year  debt";  the  nations  debt  celling  was  $935.1 

oiiice.  Ana  ii  ne  naa  receiveu  every-  ^^  which  the  debt  was  to  have  grown  some-  billion.  But  on  August  1  of  this  year  the 

thing   he   had   asked   for  in  spending  ^^at  less  than  $20  billion.  It  produced  a  debt  soared  to  $1,554  trillion  for  an  Increase 

cuts,  the  deficit  today  would  be  $20.5  shorfall   of   $195.5   billion,   or   $1.5   billion  pf   about   $600   billion   In   a   period   three 

billion  greater.  more  than  the  total  of  the  four  deficits  months  short  of  four  years. 

It  is  only  through  the  restraint  of  posted  during  the  Carter  administration.  ppr  purposes  of  perspective,  the  federal 

Congress  that  the  national  deficit  is  At  this  point,  some  comparisons  might  be  debt  reached  $632  billion  in  1976.  Thus  it 

not   $20  5   billion   greater   than   it   al-  helpful.  The  largest  deficit  on  record.  In  war  g^n  be  seen  that,  during  his  brief  incumben- 

readv  is  °^  peace,  prior  to  Ronald  Reagan's  Incum-  py  j^jr.  Reagan  has  presided  over  a  debt  In- 

Toffpi-  this  fartual  nrpsentation  for  ^^'^'^^-  ""^  *^^'*  *''"'°"  '"  ^^"^^  *^^"  ^^''^'^  crease  that  almost  matches  the  total  debt  of 

I  Offer  this  factual  presentation  lor  ^^^^    ^^    president.    The    largest    posted  ^^e  Republic  accumulated  from  the  begln- 

your  consiaeration.  during    the    Kennedy-Johnson    terms    was  nj^g  j^  1775  through  1976.  This  Is  another 

[Prom  the  Arkansas  Gazette.  Sept.  10,  1984]  $25.2  billion  in  1968.  ^^y    of    saying    200    years    of    debt    was 

How  Big  Is  the  Debt?  National  debt  matched  In  three-and-one-half  years. 

(By  Leland  DuVall)                           1969                       $367  billion  Net  interest  on  the  national  debt  in  1969 

At    the    tag    end    of    President    Jimmy     1977 $709  billion  was  $15.8  billion.  In  1983,  it  was  $89.8  bll- 

Carter's  administration.  Congress  passed  a     1980 $1  trillion  lion.  For  the  current  fiscal  year,  the  Eco- 

routine   measure   that   raised   the   nations     1984  (midyear) $1.55  trillion  nomic  Report  of  the  President,  transmitted 

debt  celling  from  $925  billion  to  $935.1  bll-  In  the  winter  of  1982.  when  Mr.  Reagan  to  Congress  In  February,  showed  that  $108.2 

lion.   The    additional   borrowing   authority  released  major  revisions  in  his  budget  pro-  billion  had  been  budgeted  for  interest.  It 

was  supposed  to  enable  the  government  to  jectlons.  some  explanation  for  the  massive  will  not  be  enough.  The  cost  of  carrying  the 

continue  paying  its  bills  through  the  early  errors  seemed  in  order.  "The  recession  that  debt  for  the  first  nine  months  of  the  fiscal 

months  of  the  new  administration.  Is  now  under  way."  he  said,  had  reduced  rev-  year  (October  through  June)  was  $117  bil- 

A  fev  weeks  later,  after  the  changing  of  enues  and  Increased  costs,  throwing  his  cal-  Hon  and  the  bond  and  bill  holders  still  had 

the  guard.  President  Reagan  addressed  Con-  culatlons  off  the  target.  to  be  paid  for  three  months. 
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Finally,  perhaps  we  should  take  another 
look  at  Mr.  Reagan's  "stack  of  $1,000  bills. " 
It  has  grown  60  per  cent  in  three-and-one- 
half  years.  If  we  accept  the  Presidents  cal- 
culations, that  adds  some  40  miles  to  the 
height.  „ 

Despite  the  fiscal  disaster.  Mr.  Reagan  re- 
mains remarkably  tranquil  and  unalterably 
opposed,  to  further  efforts  to  increase  reve- 
nues. In  this  election  year,  however,  he  is 
anxious  for  the  voters  to  understand  the 
root  cause.  So  he  carefully  explains  that  his 
string  of  record  deficite  did  not  result  from 
a  calculated  decision  to  "tax  and  tax.  spend 
and  spend. "  after  the  fashion  of  some  politi- 
cians. They  can  be  traced,  he  tells  us.  to  the 
actions  of  his  predecessors— particularly  the 
Democrats  from  the  New  Deal  forward.  And 
those  deficits,  smaller  though  they  might 
have  been,  were  the  result  of  misguided  eco- 
nomic policies,  not  the  unerring  ones  fol- 
lowed by  the  Reagan  administration. 

Logic  of  that  quality  Is  a  little  hard  to 
answer. 


THERE'S  NOTHING  WRONG 
WITH  PATRIOTISM 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MARLENEE.  Mr.  Speaker,  there 
has  been  a  proud  rekindling  of  patriot- 
ic spirit  and  renewed  faith  in  America 
during  the  past  couple  years,  and 
Montanans  are  honored  to  carry  the 

torch. 

The  Great  Falls  Tribune,  a  major 
daily  newpaper  in  Montana,  pro- 
claimed in  an  editorial  that,  'We  Can 
Live  With  a  Patriotic  Surge. "  The  edi- 
torial writer.  Bob  Gilluly.  pointed  out 
that  instead  of  burning  flags,  we're 
waving  them.  To  help  Great  Palls  cele- 
brate its  centennial  celebration  on 
July  4. 1  was  part  of  a  flag  raising  cere- 
mony in  which  a  giant  flag  was  hoist- 
ed by  a  military  color  guard  and  salut- 
ed by  a  Montana  Senator.  Congress- 
man. Ueutenant  Governor,  top  Air 
Force  officials,  top  civic  officials,  and 
about  5.000  respectful,  proud  Montan- 
ans. 

Compare  the  Great  Falls  Tribune. 
Mr.  Speaker,  to  the  soothsayers  of 
doom,  the  journal  of  negativism,  the 
peddler  of  condemnation,  misfortune, 
and  misery,  the  Washington  Post.  Post 
writer  Jonathan  Yardly's  column 
lashed  out  at  American  patriotism  at 
Olympics,  calling  it  boastful,  showy, 
national  arrogance  and  greedy. 

Mr.  Speaker,  there's  nothing  wrong 
with  displaying  patriotism.  Those  who 
want  to  tear  America  down,  insult  her. 
take  backhanded  swipes  at  her.  have 
the  right  to  do  so  under  this  great 
system.  But  I  want  my  colleagues  In 
Congress  to  know,  and  I  want  the 
Washington  Post  and  Mr.  Yardly  to 
know,  that  the  vast  majority  of  proud 
people  in  Montana  will  have  no  part  of 

As  my  button  says— I  don't  believe 
the  Post.  I  believe  in  America. 


For  the  edification  and  enjoyment  of 
my  colleagues  it  is  my  pleasure  to  re- 
print the  September  6.  1984  editorial 
of  the  Great  Falls  Tribune  titled:  "We 
Can  Live  With  a  Patriotic  Surge." 
[Prom  the  Great  Falls  Tribune.  Sept.  6. 

1984] 
We  Can  Live  With  a  Patriotic  Surge 
(By  Bob  Gilluly) 
What  about  the  resurgence  of  patriotism 
in  the  United  States?  Is  it  for  real-or  just 
cosmetic?  Is  it  good  or  bad?  Is  It  the  exclu- 
sive province  of  Ronald  Reagan  and  the  Re- 
publican Party?  . 

That  Americans  are  more  patriotic  than  a 
decade  ago  Is  undisputed.  Sales  of  American 
flags  have  increased  20  percent  in  the  past 
year;  U.S.  Army  enlistments  are  at  an  all- 
time  high,  as  are  applications  to  the  various 
military  academies;  several  polls  have  indi- 
cated that  the  majority  of  Americans  have 
come  full  circle  in  the  past  generation. 
Instead   of   burning   flags,   we're   waving 

them.  ,  ,. 

The  flag-waving  got  its  start  during  the 
nation's  Bicentennial  celebration  in  1976 
and  continued  even  during  the  14-month 
Iranian  hostage  crisis  that  ended  in  early 
1981  Many  thought  It  reached  a  peak  when 
the  United  States  hockey  team  defeated  the 
Soviet  Union  and  won  the  Olympic  gold 
medal  in  1980. 

That,  however,  was  only  a  prelude  to  the 
1984  Olympic  Games  in  Los  Angeles,  a  patri- 
otic display  to  end  all  nationalistic  celebra- 
tions. 

Many  Americans  reveled  In  the  glut  of 
gold  medals  awarded  U.S.  athletes  at  Los 
Angeles.  Others,  such  as  columnist  Jona- 
than Yardly  of  the  Washington  Post,  con- 
demned the  "boastful,  showy,  self-aggran- 
dlzlng  national  arrogance  that  reflected 
nothing  so  much  as  the  greed  that  seems  for 
the  moment  to  be  our  predominant  national 
characteristic." 

Huh?  Does  he  mean  there  s  something 
wrong  with  waving  the  flag? 

Yardly  and  some  other  liberals  suspect  pa- 
triotism. They're  convinced  it  translates 
into  extreme  nationalism— or  even  (perish 
the  thought)  rampant  militarism. 

Conservatives  always  seem  to  put  labels 
on  liberals  who  question  patriotism.  More 
often  than  not.  that  label  has  suggested  un- 
Amerlcanism. 
We  feel  both  factions  are  wrong. 
This  nation's  surge  of  patriotism  Is  a  natu- 
ral reaction  from  the  divisive  years  of  Viet- 
nam and  Watergate.  It's  genuine.  It's  em- 
braced by  blue-collar  Democrats  as  well  as 
love-thy-country-wlthout-question  Republi- 
cans. It's  anything  but  a  partisan  politican 

Issue.  .      , 

There  are  plenty  of  things  to  argue  about 
in  the  next  two  months-federal  deficits, 
the  arms  race,  the  overall  economy,  the 
Third  World,  jobs  for  a  new  generation  of 
US  workers,  soaring  medical  expenses, 
housing  and  the  cost  of  living.  We  can  easily 
live  with  patriotism  while  other  debates 
rage. 


WHY  THE  SECRECY  ABOUT 
TIGHTENING  THE  BANK  SE- 
CRECY ACT? 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,,      , 

Mr  PAUL.  Mr.  Speaker,  on  Monday. 
September    10.    with    fewer    than    10 


Members  of  the  House  of  Representa- 
tives on  the  floor,  a  bill  was  passed  by 
voice  vote  increasing  the  Treasury  De- 
partment's power  to  monitor  how  citi- 
zens use  their  own  money  by  authoriz- 
ing unconstitutional  warrantless 
searches.  If  this  bill  passes  the  Senate 
also,  the  Bank  Secrecy  Act  of  1970. 
which  outlaws  financial  privacy  in  the 
United  States,  will  be  significantly 
tightened  by  eliminating  one  of  our 
constitutional  rights. 

This  swift  enactment  of  the  new 
powers  was  handled  in  almost  total  se- 
crecy. On  Friday.  September  7.  the  list 
of  bills  to  be  considered  this  week  was 
released  by  the  majority  leader's 
office;  most  Members  had  returned  to 
their  districts  to  campaign.  Most  Mem- 
bers are  still  not  even  aware  of  the 
action  the  House  took  on  Monday. 

This  bill  is  substantially  the  same 
piece  of  legislation  that  was  over- 
whelmingly defeated  4  years  ago.  The 
fact  that  a  majority  of  Members  voted 
it  down  in  1980  is  probably  the  reason 
it  has  been  stealthily  managed  this 
week,  cleverly  whisked  by  when  the 
leadership  knew  most  Members  would 
be  out  of  town.  Was  it  proper  to  use 
the  Suspension  Calendar  procedure, 
supposed  to  be  reserved  for  noncontro- 
versial  measures,  not  measures  defeat- 
ed by  a  two-thirds  vote  in  the  96th 
Congress,  to  foist  this  bill  on  the 
public?  .  ^  , 

I  believe  this  bill  is  a  serious  mistake 
and  infringes  on  our  constitutional  lib- 

crty. 

The  section  of  the  bill  that  has 
drawn  the  most  heated  opposition  is 
the  section  that  says.  "A  customs  offi- 
cer may  stop  and  search,  without  a 
search  warrant  a  *  *  *  person  entering 
or  departing  from  the  United  States 
with  respect  to  which  or  whom  the  of- 
ficer has  reasonable  cause  to  believe 
there  is  a  monetary  instrument  being 
transported."  The  courts  have  upheld 
the  right  of  customs  officers  to  search 
people  who  might  be  smuggling  or  ille- 
gally importing  things,  but  now  we 
seem  to  have  expanded  their  powers  to 
warrantless  searches  of  people  who 
may  be  innocently  exercising  their 
constitutional  right  to  travel  abroad. 

Moreover,  this  bill  is  not  restricted 
to  enforcing  the  law  against  criminals 
with  suitcases  full  of  cash,  as  the  term 
"money  laundering  "  suggests.  This  bill 
will  affect  anyone  who  carries  any  val- 
uable coin  or  paper  out  of  the  country. 
Fifteen  U.S.  gold  coins,  for  example, 
would  fall  under  the  provisions  of  this 
bill  Nothing  is  exempt,  since  anything 
traded  on  foreign  markets-art  ob- 
jects rare  stamps,  pedigreed  dogs  or 
horses— as  well  as  stocks,  bonds,  and 
promissory  notes  will  serve  as  good 
substitutes  for  cash. 

The  person  who  may  be  victimized 
under  this  legislation  is  not  guilty  of 
any  violation-the  reporting  require- 
ment applies  to  someone  who  has  clear 
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vance  notice,  as  the  bill  was  rushed 
through  the  House  of  Representatives. 


I  am  reluctant  to  think  that  Presi- 
dent Reagan  is  stringing  us  along.  Yet 
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enue   Code   provisions   affecting   real 
estate.  The  REIT  plays  an  important 


Notwithstanding  its  obvious  vitality, 
the  REIT  industry  is  facing  important 
oHoiipnvpt:  mnnv  of  whlch  derive  from 
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legal  title  to  his  monetary  instru- 
ments. 

This  proposal  to  strengthen  the 
Bank  Secrecy  Act  greatly  alarms  me. 
In  the  modern  world,  virtually  every 
part  of  daily  life  occurs  with  the  inter- 
mediation of  money.  As  long  as  the 
philosophy  of  socialism  remains  domi- 
nant in  the  Congress— the  common 
belief  that  government  doesn't  have  to 
respect  anyone's  individual  rights  so 
long  as  we  simply  claim  we  are  regulat- 
ing the  economy— you  can  trust  the 
Bank  Secrecy  Act  will  be  abused  by 
some  future  administration.  This  bill 
merely  authorizes  the  Secretary  of  the 
Treasury  to  set  up  a  domestic  spying 
and  informant  system  to  prepare  for 
some  future  wave  of  economic  repres- 
sion. 

If  this  bill  passes  the  Senate,  Con- 
gress will  be  building  an  invisible 
Berlin  Wall  around  America.  For  the 
past  6  years.  Congress  has  been 
pushed  by  the  administration  to  in- 
crease the  powers  of  law  enforcement 
over  the  movements  of  money  in  our 
society.  The  wall  in  Berlin,  of  course, 
only  makes  it  possible  for  East 
German  border  guards  to  enforce 
their  emigration  laws  more  easily. 
How  can  any  law-abiding  citizen 
object? 

To  me,  this  is  a  question  of  civil  lib- 
erties. What  are  the  arguments  in 
favor  of  this  legislation?  The  real 
question  we  must  ask  is,  "Why  should 
the  administration  have  this  power  in 
the  first  place?"  Drug  smugglers  are 
supposed  to  be  the  target  of  this  bill. 

Its  supporters  argued  the  only  new 
thing  this  bill.  H.R.  6031,  does  is  close 
a  loophole  in  the  Bank  Secrecy  Act,  by 
making  it  possible  to  enforce  the  re- 
quirement to  disclose  financial  trans- 
actions when  people  try  to  leave  the 
United  States— to  prevent  money  laun- 
dering by  organized  crime. 

This  bill  empowers  the  Secretary  of 
the  Treasury  to  make  American  citi- 
zens fill  out  financial  declarations  in 
advance  of  any  foreign  travel.  Will  the 
Customs  Service  begin  to  require  ev- 
eryone to  undergo  an  exit  interview  in 
the  future,  to  make  sure  all  required 
reports  have  been  filed?  What  assur- 
ance do  we  have  that  the  Secretary 
will  not  issue  regulations  to  require  a 
48-hour  advance  filing  of  these  re- 
ports? None. 

All  of  the  Members  of  Congress  who 
spoke  in  favor  of  the  bill  cited  drug 
trafficking  as  the  target.  They  cele- 
brated this  new  tool  in  the  war  against 
crime.  The  only  reservations  voiced 
against  the  bill  was  that  it  did  not  also 
permit  wiretapping  in  cases  of  money 
laundering.  The  Senate  bill  (S.  1762) 
title  IX,  contains  that  power.  There 
may  now  be  a  conference  conunittee 
between  the  House  and  Senate  to  con- 
sider adding  that  wiretapping  power— 
or  the  Senate  could  ratify  H.R.  6031 
with  the  same  haste,  and  without  ad- 


vance notice,  as  the  bill  was  rushed 
through  the  House  of  Representatives. 

The  arguments  against  drug  smug- 
glers are  thrown  about  as  if  this  legis- 
lation were  strictly  directed  against  or- 
ganized criminal  gangs  who  are  poi- 
soning American  children.  But  this  bill 
is  not  a  drug-enforcement  bill— it  is  a 
broad  grant  of  power  to  the  Secretary 
of  the  Treasury  to  require  advance 
submission  of  financial  disclosure  re- 
ports and  pay  rewards  to  private  citi- 
zens to  spy  on  business  associates  or 
neighbors  who  may  be  trying  to  leave 
this  country  for  whatever  reasons  they 
may  have  without  reporting  it. 

The  United  States  does  not  impose 
any  other  restrictions  on  the  freedom 
of  citizens  to  travel;  a  passport  is  not 
even  required.  The  Supreme  Court  has 
ruled,  Kent  v.  Dulles,  357  U.S.  116 
(1958).  that  we  have  a  fifth  amend- 
ment right  to  travel.  We  don't  have  to 
tell  the  Government  when  we  depart— 
until  now. 

The  particular  thing  that  makes  this 
bill  so  dangerous  is  its  complete  lack 
of  focus  on  any  particular  crime.  Drug 
trafficking  is  just  a  plausible  excuse. 
The  general  declaration  of  purpose  in 
the  Bank  Secrecy  Act  says  nothing 
about  drugs.  It  gives  as  the  reason  to 
require  banks  and  individuals  to  file 
reports— for  all  expenditures  of  $100 
or  more  and  cash  transactions  of 
$10,000  or  more- merely  the  high 
degree  of  usefulness  of  such  financial 
reports  in  criminal,  tax,  or  regulatory 
investigations.  The  Government  wants 
to  know  about  your  use  of  money  for 
every  conceivable  regulatory  use. 

It  may  not  be  too  late  to  stop  this 
unconstitutional  bill  in  the  Senate— 
but  the  sneaky  tactics  of  surprise  in 
the  House  of  Representatives  worked 
like  a  charm. 


TIME    FOR    PRESIDENT    REAGAN 
TO    TELL    HOW    HE    WILL    BAL- 
ANCE THE  BUDGET 
(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his   remarks  and  include   extraneous 
matter. ) 

Mr.  SEIBERLING.  Mr.  Speaker,  for 
4  years,  we  have  listened  to  President 
Reagan  promise  a  balanced  budget, 
while  all  the  time  he  has  been  going  in 
just  the  opposite  direction  and  piling 
up  the  greatest  deficits  in  our  Nation's 
history. 

The  President  has  had  four  opportu- 
nities to  submit  balanced  budgets  to 
the  Congress,  yet  each  year's  budget 
has  produced  a  larger  deficit  than  the 
year  before. 

On  this  record,  what  are  the  Ameri- 
can people  supposed  to  think  of  the 
President's  continued  pleas  for  a  con- 
stitutional amendment  to  require  en- 
actment of  balanced  budgets— not 
now,  of  course,  but  some  day  in  the 
future  after  he  is  no  longer  President? 


I  am  reluctant  to  think  that  Presi- 
dent Reagan  is  stringing  us  along.  Yet 
he  must  know  that  the  deficit  problem 
has  to  be  faced  next  year,  not  at  some 
remote  future  time.  He  must  know 
that  means  cutting  spending  and  rais- 
ing taxes.  Surely  the  voters  have  a 
right  to  be  informed,  before  the  elec- 
tion, whose  programs  President 
Reagan  proposes  to  cut  and  whose 
taxes  he  proposes  to  raise. 

Mr.  Mondale  has  told  us  how  he 
plans  to  tackle  the  deficit  problem.  It 
is  time  Mr.  Reagan  leveled  with  the 
American  people  as  to  how  he  plans  to 
do  it. 

In  the  words  of  conservative  colum- 
nist James  J.  Kilpatrick,  "Something 
has  to  be  done  about  our  deficits,  but 
an  unenforceable,  unintelligible 
amendment  to  the  Constitution  will 
get  us  nowhere  at  all." 

The  full  text  of  Mr.  Kilpatrick's 
column  as  printed  in  the  Akron 
Beacon  Journal  for  August  22,  1984, 
follows  these  remarks. 

An  Amendment  Isn't  the  Way  to  Balance 
Budget 

(By  James  J.  Kilpatrick) 

Washington.— Comma  or  no  comma,  on 
the  matter  of  an  increase  in  taxes  the  Re- 
publican Party  platform  is  positively  ambig- 
uous or  ambiguously  positive,  take  your 
choice.  One  is  reminded  of  the  little  old 
Episcopal  lady  who  loved  her  toddy;  she 
made  a  firm  pledge  that  during  Lent  she 
would  not  have  a  drink  unless  she  really 
needed  one. 

But  on  one  issue  in  public  finance  the 
platform  is  indeed  unequivocal:  The  Repub- 
lican Party  wants  a  constitutional  amend- 
ment to  compel  the  adoption  of  balanced 
budgets. 

On  this  proposition,  if  I  may  state  the 
matter  mildly,  the  Republican  Party  has 
lost  its  collective  mind. 

It  is  a  curious  thing  about  Republicans— 
about  some  Republicans,  anyhow.  They  like 
to  think  of  themselves  as  "conservatives," 
but  they  are  obsessed  with  tinkering  with 
the  Constitution.  They  are  forever  natter- 
ing on  about  an  amendment  to  prohibit 
abortion,  or  an  amendment  to  prohibit 
racial  balance  busing,  or  an  amendment  to 
guarantee  the  right  of  the  people  voluntari- 
ly to  join  in  prayer  in  public  buildings. 

The  President's  favorite  amendment  is  the 
balanced  budget  amendment.  It  is  a  turkey 
if  there  ever  was  one. 

Oh,  the  basic  idea  is  generally  sound.  In 
principle,  the  government  in  peacetime 
should  match  outgo  to  income.  "Pay  as  we 
go!"  cried  John  Randolph  of  Roanoke  a 
long  time  ago.  It  sounds  great.  But  in  actual 
practice  the  basic  idea  gets  caught  in  the  re- 
fusal of  Congress  to  separate  an  operating 
budget  from  a  capital  budget. 

Yes,  operating  expenses,  such  as  the  pay 
of  meat  inspectors  and  the  purchase  of  pa- 
perclips, ideally  should  be  met  from  current 
income.  But  capital  expenses,  such  as  the 
construction  of  a  federal  building  or  an  air- 
craft carrier,  properly  may  be  funded  by 
borrowing.  The  President's  pet  amendment 
takes  no  account  of  these  considerations. 

Over  the  past  15  or  20  years,  since  talk  of 
a  balanced  budget  amendment  became  fash- 
ionable, at  least  15  or  20  drafts  of  such  a 
resolution   have   been   offered   on   Capitol 
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Oz.  . 

In  the  most  familiar  versions,  an  amend- 
ment would  command  that  'Congress  shall 
adopt "  a  budget  for  each  fiscal  year  m 
which  total  outlays  are  no  greater  than 
total  receipts.  No  mechanism  is  provided  for 
enforcing  this  command. 

Some  drafU  continue  by  saying  that  total 
receipts  "shall  not  increase  by  a  rate  greater 
than  the  rate  of  increase  in  national  income 
in  the  last  calendar  year  ending  before  such 
fiscal  year. "  But  in  most  versions  such 
arcane  phrases  as  "national  income  "  are  no- 
where defined.  .     .   ^  j 

The  Republicans'  1981  resolution  mcluded 
a  sentence  of  such  massive  obscurity  that  no 
sponsor  attempted  to  explain  it:  "The  Con- 
gress may  not  require  that  the  states  engage 
in  additional  activities  without  compensa- 
tion equal  to  the  additional  costs. " 

What  could  be  meant  by  "activities"?  By 
"additional"? 

Put  to  one  side  the  flaws  in  drafteman- 
ship.  critical  as  they  are.  Let  us  ask  our- 
selves, realistically,  what  the  President 
would  do  if  his  pet  amendment  were  fully 
operative  today.  For  the  1985  fiscal  year,  we 
are  looking  at  prospective  revenues  of  about 
$750  billion  and  prospective  outlays  of 
about  $930  billion,  for  a  deficit  of  $180  bil- 

To  close  that  gap,  as  a  balanced  budget 
amendment  would  demand,  would  require  a 
stunning  increase  in  taxes,  which  the  Presi- 
dent will  not  accept;  a  drastic  reduction  in 
defense  spending,  which  the  President  also 
rejecte;  or  a  virtual  wipeout  of  all  nonde- 
fense  programs,  which  the  Congress  never 
on  earth  would  agree  to.  It  is  only  by  a  com- 
bination of  new  taxes  and  Spartan  re- 
straints on  spending  that  income  and  outgo 
can  be  brought  within  speaking  disUnce  of 
each  other. 

Speaker  Thomas  P.  O'Neill  recently  prom- 
ised that  if  Reagan  would  send  him  a  bal- 
anced budget  he  would  move  it  to  the  floor 
for  a  roll-call  vote  in  48  hours.  Any  such 
budget  would  go  down  to  defeat  by  roughly 
435-0.  .  ,. 

Something  has  to  be  done  about  our  defi- 
cits but  an  unenforceable,  unintelligible 
amendment  to  the  Constitution  will  get  us 
nowhere  at  all. 


REIT  TAX  PROVISIONS 
REVISION  ACT  OF  1984 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Conable] 
is  recognized  for  5  minutes. 
•  Mr.  CONABLE.  Mr.  Speaker,  I  am 
today    introducing   H.R.    6236,   REIT 
Tax  Provisions  Revision  Act  of  1984,  a 
bill  to  amend  portions  of  the  Internal 
Revenue  Code  dealing  with  real  estate 
investment  trusts  or  REIT's.  The  legis- 
lation has  become  necessary   largely 
because    REIT's    have    found    them- 
selves  increasingly   at   a   competitive 
disadvantage    in    today's    real    estate 
marketplace.  In  recent  years,  the  com- 
pelling need  for  flexibility  and  creativ- 
ity in  the  marketplace  has  proven  to 
be  at  odds  with  the  various  constraints 
imposed   on   REIT's   by   Federal   tax 
laws    During  the  same  period,  REIT 
Investors  have  been  effectively  denied 
many  of  the  benefits  of  the  substan- 
tial changes  made  in  the  Internal  Rev- 


enue Code  provisions  affecting  real 
estate.  The  REIT  plays  an  important 
role  in  the  real  estate  industry,  and 
these  increasing  barriers  to  fulfillment 
of  that  role  mandate  a  thorough 
review  of  the  entire  REIT  tax  regime. 
The  proposed  legislation  is  introduced 
to  serve  that  purpose  and  to  assure 
the  viability  of  the  REIT  as  a  valuable 
real  estate  investment  medium. 

The  history  of  the  present  REIT  in- 
dustry begins  in  1960  with  the  enact- 
ment of  Federal  tax  legislation  provid- 
ing for  a  real  estate  investment  vehicle 
to  be  accorded  conduit  tax  treatment 
similar  to  that  available  to  mutual 
funds.  The  purpose  of  the  legislation 
was  to  provide  an  opportunity  for 
small  investors  to  obtain  the  advan- 
tages of  real  estate  investment  normal- 
ly available  only  to  those  with  much 
greater  resources. 

Under   the   REIT   conduit  concept, 
virtually  all  the  income  of  the  REIT 
must  be  derived  from  the  real  estate 
oriented    investments    and    must    be 
passed    through    to    shareholders    as 
dividends.  The  REIT  is  allowed  a  de- 
duction for  the  dividends  paid  with 
the    result    that    the    REIT    income 
avoids    double    taxation.    This    pass- 
through  of  untaxed  earnings— but  not 
losses— is   conditioned   on   compliance 
with  a  variety  of  organizational  and 
operational    constraints    imposed    on 
each  REIT.  These  constraints  are  de- 
signed in  large  part  to  prevent  REIT's 
from  engaging  in  speculative  dealing 
in  real  estate  or  from  otherwise  deriv- 
ing the  benefits  of  active  business  op- 
erations,  particularly  those  that  are 
essentially   unrelated   to   real   estate. 
The  product  of  this  special  tax  regime 
is  a  mechanism  for  small  investors  to 
combine    their    resources    for    invest- 
ment  in    a   diversified    pool    of    real 
estate  assets  under  professional  man- 
agement, while  enjoying  the  benefits 
of  liquidity  represented  by  trarisfera- 
ble  securities  having  the  attributes  of 
corporate  stock.  mriTT' 

History  has  shown  that  the  REIT 
concept  is  viable,  providing  an  impor- 
tant alternative   in  the  spectrum  of 
real  estate  investment.  Although  the 
industry  experienced  a  well-document- 
ed   period    of    financial    constriction 
during  the  real  estate  recession  of  the 
early  1970's,  there  are  now  some  120 
REIT's  in  existence  with  diverse  port- 
folios of  real  estate  equities  and  mort- 
gages whose  current  value  is  generally 
well  in  excess  of  their  aggregate  book 
value  of  $8.3  billion.  The  industry  bal- 
ance sheet  is  most  notable  for  its  low 
leverage,  evidenced  by   an   aggregate 
debt   to   equity   ratio   of   just    1-to-l. 
During      1983,      85      dividend-paying 
REIT's  distributed  over  $400  million 
to  shareholders,  providing  an  average 
yield  of  some  9  percent.  Total  public 
and  private  offerings  by  REIT's  or  en- 
tities intending  to  qualify  as  REIT's 
raised  $750  million  in  new  capiUl. 
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Notwithstanding  its  obvious  vitality, 
the  REIT  industry  is  facing  important 
challenges,  many  of  which  derive  from 
the  dramatic  changes  in  the  form  and 
taxation   of   real   estate   activities   in 
general.  Congress  has  previously  re- 
sponded to  changing  economic  condi- 
tions and  the  state  of  the  industry  by 
amending    numerous   aspects   of   the 
REIT  provisions  of  the  code  in  early 
1975,    in    1976    as    part    of    the   Tax 
Reform  Act  of  1976,  and  in  1978  as 
part    of    the   Revenue    Act    of    1978. 
There  is  at  present  an  urgent  need  for 
other  comprehensive  revisions  in  order 
to  update  the  REIT  tax  rules  and  rec- 
oncile them  with  real  estate  taxation 
generally   so   that  REIT's   and   their 
shareholders  will  be  able  to  compete 
more  effectively  and  to  continue  their 
important  function  of  enhancing  the 
flow  of  capital  to  economically  viable, 
income-oriented  real  estate  projects. 


the  weed  for  flexibility  in  real  estate 

operations 
It  is  well  known  that  inflationary 
pressures  and  irregular  but  generally 
high  rates  of  interest  have  become 
powerful  influences  on  the  nature  and 
level  of  activity  in  the  real  estate  in- 
dustry. Another  major  force  at  work  is 
the  expansion  of  the  tax  advantages  of 
real  estate  investment  provided  by  the 
Economic  Recovery  Tax  Act  of  1981. 

The  products  of  these  and  other  fac- 
tors   are    numerous.     Among    other 
things,  we  have  seen  increasingly  in- 
tense demand  for  quality  real  estate 
assets  among  foreign  and  domestic  in- 
vestors,  with    acquisition   costs    thus 
being  driven  to  extraordinary  heights. 
At  the  same  time,  the  costs  of  funds  to 
finance  acquisitions  have  climbed,  and 
the  real  estate  industry  has  become  vi- 
tally concerned  with  the  problems  of 
accumulating  capital  at  reasonable  ex- 
pense. We  have  also  seen  real  estate 
owners    and    lenders    explore    every 
means  of  determining  rents  and  inter- 
est   to    assure    that    their    income 
streams  and  invested  capital  are  ade- 
quately protected  in  this  environment. 
In  short,  success  in  the  real  estate  in- 
dustry has  become  inextricably  linked 
to  the  degree  of  flexibility  with  which 
a  party  may  act  in  all  forms  of  real 
estate  transactions. 

These  conditions  obviously  confict 
with  the  technical  Code  restraints  im- 
posed on  REITs  that  limit  operational 
flexibility  and  the  capacities  to  grow 
through  retention  of  earnings  or  to  re- 
alize fully  the  value  of  their  assets. 
Under  these  circumstances,  REI'T's 
carmot  operate  effectively  and  are  in- 
creasingly confronted  by  serious  take- 
over attempts  or  the  unavoidable  pros- 
pect of  liquidation.  Matters  have  been 
exacerbated  by  changes  in  the  Code 
made  in  1981  and  1982  that,  while  not 
necessarily  aimed  at  the  REIT  indus- 
try, have  directly  and  indirectly  re- 
duced the  capacity  of  many  REIT's  to 
raise  capital  internally  and  externally. 
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For  these  reasons  alone,  the  time  has 
come  for  a  comprehensive  reexamina- 
tion of  the  REIT  tax  regime. 

COMPETITION  WITH  OTHER  REAL  ESTATE 
INVESTMENT  VEHICLES 

The  developments  noted  above  have 
been  accompanied  by  a  marked  in- 
crease in  investor  interest  in  the  part- 
nership vehicle.  Virtually  unknown  in 
the  early  1970's.  publicly  offered,  large 
syndicated  limited  partnerships  in  real 
estate  raised  more  than  two  billion 
dollars  in  both  1981  and  1982  and  well 
over  four  billion  in  1983.  For  real 
estate  investment  organizations  such 
as  REIT's,  the  competition  for  invest- 
ment capital  has  been  drastically  al- 
tered by  the  explosion  of  partnership 
syndications.  Despite  some  of  their  in- 
vestment advantages,  REIT's  must 
contend  with  such  factors  as  the  gen- 
erous treatment  of  depreciable  proper- 
ty held  in  partnership  form,  treatment 
greatly  enhanced  by  the  Accelerated 
Cost  Recovery  System  provisions  of 
the  Economic  Recovery  "Tax  Act.  The 
principal  competitive  advantage  af- 
forded REITs,  the  liquidity  enjoyed  by 
shareholders  for  their  investments  in 
REIT  stocks,  may  even  be  subject  to 
erosion  through  increasing  experimen- 
tation with  mechanisms  designed  to 
create  meaningful  secondary  markets 
for  investments  in  real  estate  and 
other  limited  partnerships.  Given 
these  considerations,  the  effects  of 
bracket  creep  and  the  increased  so- 
phistication of  investors  pursuing  tax 
shelter,  and  the  intense  momentum 
behind  the  marketing  of  real  estate 
sjrndications,  there  is  little  doubt  that 
the  REIT  vehicle  will  face  increasing 
difficulty  in  attracting  its  traditional 
investors. 

THE  TAX  BENEFITS  INHERENT  IN  REIT  ASSETS 
ARE  DENIED  TO  REIT  INVESTORS 

Fundamental  to  the  foregoing  points 
is  the  fact  that  real  estate  values  nec- 
essarily reflect  the  tax  advantages  af- 
forded real  estate  investment  under 
present  law.  While  these  advantages 
have  become  increasingly  significant, 
the  inability  of  the  REIT  investor  to 
derive  any  such  benefits  has  severely 
restricted  the  capacity  of  the  REIT  to 
gain  favor  in  the  marketplace. 

Of  course,  the  REIT  was  never  in- 
tended to  be  and  should  not  become  a 
vehicle  for  passthrough  of  investment 
tax  credits,  deductions,  or  other  tax 
attributes  that  may  shelter  investor 
income.  It  is  appropriate,  however,  to 
question  whether  the  REIT  investor 
ought  not  to  be  entitled  to  enjoy  in 
some  form  the  benefits  of  tax  deferral 
inherent  in  the  accelerated  cost  recov- 
ery system  [ACRS].  As  explained 
below,  present  law  makes  distributions 
of  REIT  cash  flow  attributable  to 
ACRS  cost  recovery  fully  taxable  as 
ordinary  income  dividends.  Factors 
such  as  this  and  other  deficiencies  in 
the  REIT  conduit  tax  regime  contrib- 
ute significantly  to  the  problems  of 
REIT  management  in  attracting  in- 


vestment capital  and  in  dealing  with 
pressures  to  liquidate  or  restructure 
operations  in  other  ways. 

The  basic  reasons  that  precipitated 
passage  of  the  REIT  enabling  legisla- 
tion in  1960  remain  valid  today.  The 
REIT  is  an  important  vehicle  to  fi- 
nance and  operate  real  estate  projects 
that  are  economically  feasible,  not  tax 
driven  and  yielding  a  steady  stream  of 
income.  The  accumulation  and  appli- 
cation of  REIT  capital  is  efficient,  as 
may  not  be  the  case  with  many  real 
estate  syndications.  Management  of 
REIT's  must  be  responsive  to  REIT 
shareholders,  given  the  Federal  and 
State  securities  laws  applicable  to 
REIT's,  and  the  vital  capacity  of  the 
REIT  investor  to  liquidate  his  interest 
at  any  time  is  assured  with  the  great 
majority  of  REIT  shares  traded  on 
major  stock  exchanges  or  over  the 
counter. 

With  these  considerations  in  mind, 
the  basic  tax  provisions  affecting 
REIT's  ought  to  be  modernized.  Upon 
study  and  consultation  with  REIT  in- 
dustry representatives,  I  urge  this 
body  to  give  its  serious  attention  to 
the  bill  introduced  today.  A  descrip- 
tion of  key  provisions  is  set  forth 
below: 

SUMMARY  OF  KEY  PROVISIONS  OF  H.R.  6236 

1.  Revision  of  the  way  that  REITs  com- 
pute "earning  and  profits."  When  Congress 
created  the  Accelerated  Cost  Recovery 
System  ("ACRS")  in  1981,  it  provided  that 
the  earnings  and  profits— E&P— of  a  corpo- 
ration—including a  REIT— must  be  comput- 
ed as  though  real  estate  assets  were  depre- 
ciable over  35  years  rather  than  over  the  15- 
year  cost  recovery  period  applicable  in  de- 
termining taxable  income.  With  enactment 
of  the  Deficit  Reduction  Act  of  1984.  the 
new  18-year  cost  recovery  period  for  most 
real  property  is  accompanied  by  a  40-year 
earnings  and  profits  rule.  These  special 
E&P  rules  prevent  corporations  from 
making  distributions  of  cash  flow  attributa- 
ble to  accelerated  cost  recovery  that  would 
constitute  tax-deferred  return  of  capital 
rather  than  ordinary  income  dividends  in 
the  hands  of  shareholders. 

Although  prevention  of  the  sharing  of  tax 
benefits  with  shareholders  may  be  valid  in 
the  typical  corporate  context,  the  earnings 
and  profits  rule  is  inconsistent  with  REIT 
conduit  tax  treatment  and  discriminates 
against  the  small  investor  for  whom  the 
REIT  vehicle  was  created  to  provide  the  ad- 
vantages of  direct  investment  in  real  estate. 
Under  the  bill,  the  REIT  tax  provisions 
would  be  amended  so  that  a  REIT  may  com- 
pute depreciation  for  earnings  and  profits 
purposes  using  essentially  the  same  useful 
life  prescribed  in  computing  taxable  income. 
Thus,  REIT  investors  would  enjoy  the  bene- 
fits of  tax  deferral  inherent  in  ACRS  that 
are  otherwise  available  to  individuals  who 
invest  in  real  estate  directly  or  in  partner- 
ship. 

2.  Repeal  of  the  section  291  20-percent 
cutback  of  corporate  tax  preferences  as  it 
applies  to  REIT's.  The  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  as  recent- 
ly amended,  cuts  back  on  corporate  tax 
preferences  including  capital  gains  realized 
on  disposition  of  section  1250  real  property. 
Codified  in  section  291  of  the  code,  the  pro- 
vision partially  accounts  for  the  REIT  con- 


duit concept  by  causing  a  REIT  to  recharac- 
terize capital  gains  as  ordinary  income  only 
to  the  extent  the  REIT  fails  to  distribute 
the  gains  to  shareholders.  The  result  re- 
mains that  REIT's  have  reduced  capacity  to 
raise  capital  by  the  sale  of  appreciated 
assets,  and  any  cutback  actually  results  in 
an  increased  tax  burden  imposed  directly  on 
the  shareholders  because  of  the  require- 
ment that  virtually  all  ordinary  income  be 
distributed  to  shareholders.  To  remedy  this 
situation,  the  bill  would  exclude  REIT's  al- 
together from  the  coverage  of  section  291. 

3.  Revisions  of  the  safe  haven  exceptions 
to  the  100-percent  prohibited  transactions 
tax  of  section  857  and  related  provisions. 
The  present  100-percent  tax  on  income  real- 
ized through  transactions  that  are  other- 
wise prohibited  greatly  inhibits  REIT  trust- 
ees in  the  prudent  management  of  REIT's 
portfolios  of  real  estate  investments.  Most 
importantly,  REIT's  must  have  enhanced 
ability  to  realize  the  value  of  appreciated 
assets  and  to  raise  capital  to  meet  obliga- 
tions to  pay  off  maturing  debt  obligations. 
Experience  has  shown  that  the  partial  relief 
represented  by  the  safe  haven  rules  of  sec- 
tion 851(b)(6)(C)  still  leave  REIT  trustees 
confronting  serious  dilemmas  in  certain 
cases.  The  rules  should  be  amended  to  pro- 
vide increased  allowances  for  the  number  of 
annual  sales  of  and  permissible  improve- 
ments to  qualifying  properties,  and  t6  allow 
REIT  shareholders  to  realize  a  greater  por- 
tion of  the  value  inherent  in  long-held 
rental  property  suitable  for  conversion  to 
condominiums  or  cooperative  units.  The  bill 
makes  these  changes. 

4.  The  present  artificial  independent  con- 
tractor requirements  imposed  upon  REIT's, 
which  substantially  affect  the  way  in  which 
and  the  cost  at  which  REIT's  may  conduct 
their  businesses,  should  be  repealed.  Under 
the  bill  section  856(d)  is  amended  to  remove 
thfe  provision  that  permits  REIT's  to  derive 
qualifying  rental  income  only  if  all  services 
customarily  provided  to  tenants  are  made 
available  through  an  independent  manage- 
ment company.  Similarly,  the  foreclosure 
property  rules  are  amended  to  eliminate  the 
section  856(e)(4)(C)  independent  contractor 
requirement  as  a  condition  to  eligibility  of 
REIT  projserty  for  foreclosure  property 
status.  It  is  axiomatic  in  the  real  estate  in- 
dustry at  large  that  hands-on,  effective 
management  is  fundamental  to  the  success- 
ful performance  of  a  real  estate  investment, 
and  management  by  contractor  often  results 
in  costly  and  unsatisfactory  performance 
that  is  not  in  the  best  interests  of  the  REIT 
or  its  shareholders.  Put  simply,  a  REIT,  like 
any  real  estate  investor,  must  have  the 
opportunity  to  manage  directly  its 
investments. 

5.  As  commercial  leasing  and  lending  prac- 
tices now  dictate  that  rents  or  interest  often 
be  computed  on  the  basis  of  the  net  income 
of  the  tenant  or  borrower.  REIT's  are  under 
increasing  pressure  to  conform  or  cease  to 
compete  for  rewarding  transactions.  At  least 
to  the  extent  such  transactions  involve  a 
prime  lessee  or  a  mortgagor  that  performs  a 
role  essentially  equivalent  to  that  which  a 
REIT  would  perform  if  operating  the  prop- 
erty directly,  relief  should  be  granted  from 
the  net  income  limitations  of  section 
856(d)(2)(A)  and  856(f). 

Under  the  bill,  section  856(d)(2)  of  the 
code  is  amended  to  treat  as  qualifying  REIT 
income  those  rents  received  by  a  REIT  that 
are  based  on  the  net  income  of  the  lessee 
when  that  lessee  is  an  intermediary  tenant 
that  in  turn  leases  all  or  substantially  all  of 
its  tenancy  to  sublessees  who  pay  rents  not 


based  on  their  net  income.  Similarly,  section 
856(f)  is  amended  to  permit  a  REIT  to  re- 
ceive as  qualifying  interest  those  payments 
computed  with  respect  to  the  net  income  of 
the  borrower  when  that  borrower  leases  all 
or  substantially  all  of  its  interest  in  the 
property  and  the  borrower's  rents  are  not 
based  on  the  net  income  of  space  tenants. 
The  existing  prohibitions  against  such  rents 
and  interest  based  on  net  income  are  unduly 
broad  and  place  REIT's  at  a  severe  competi- 
tive disadvantage  in  the  real  estate  market- 
place. 

6.  Limitations  on  payment  of  capital  gain 
dividends  by  REITs  which  have  net  operat- 
ing loss  carryovers  from  earlier  years.  Sec- 
tion 857(b)(3)(C)  of  the  code  is  amended  to 
make  clear  that,  for  purposes  of  computing 
the  net  capital  gain  of  a  REIT  for  a  given 
taxable  year,  real  estate  investment  trust 
taxable  income  will  not  include  net  operat- 
ing losses  (NOLs)  from  prior  taxable  years. 
As  presently  interpreted  by  the  IRS,  the 
law  may  cause  a  REIT  shareholder  to  be 
taxed  at  ordinary  rates  on  dividends  paid 
out  of  REIT  capital  gains  notwithstanding 
the  fact  that  the  pass-through  of  capital 
gains  is  a  fundamental  ingredient  of  the 
REIT  concept.  In  effect,  a  REIT  that  has 
suffered  large  losses  and  later  realizes  cap- 
ital gains  will  be  unable  to  share  these  gains 
with  its  investors,  so  that  both  the  REIT 
and   its  shareholders  find  their  economic 
misfortunes  in  earlier  years,  exacerbated  by 
unfavorable  treatment  of  dividends  in  later 
years. 

7.  Special  notice  requirements  in  order  for 
REIT  dividends  to  be  treated  as  capital  gain 
dividends.  Section  857(b)(3)(C)  of  the  code 
is  amended  to  eliminate  the  present  require- 
ment that  a  capital  gain  dividend  be  desig- 
nated as  such  in  a  written  notice  from  the 
REIT  to  its  shareholders  within  30  days 
after  the  close  of  the  REIT  taxable  year.  A 
notice  to  the  IRS  should  be  substituted. 

8.  Exclusion  of  net  losses  from  prohibited 
transactions  in  the  computation  of  REIT 
taxable  income.  At  the  present  time  real 
esUte  Investment  trust  taxable  income  com- 
puted under  section  857(b)(2)  is  not  reduced 
by  the  amount  of  any  net  loss  as  incurred  in 
any  prohibited  transaction  in  which  a  REIT 
is  found  to  have  engaged  during  the  taxable 
year.  This  result  flows  from  the  present  lan- 
guage of  subparagraph  (P)  of  section 
857(b)(2),  which  causes  an  amount  equal  to 
any  such  net  loss  to  be  added  under  section 
857(b)  in  computing  the  distribution  re- 
quirement for  a  trust  in  a  given  year.  The 
net  effect  of  the  existing  formula  is  to  cause 
a  REIT  to  pay  dividends  or  income  taxes 
out  of  accumulated  capiUl.  Under  the  bill, 
the  REIT  provisions  are  amended  to  pre- 
vent such  a  result. 

9.  Imposition  of  three  percent  excise  Ux 
on  certain  income  not  distributed  during  the 
taxable  year.  Section  4981.  imposing  a  three 
percent  tax  on  certain  undistributed  REIT 
taxable  income,  is  amended  because  the  pro- 
vision severely  disrupts  the  flow  of  REIT 
dividends.  Section  4981  causes  many  REIT's 
to  make  cumbersome,  expensive  supplemen- 
tal dividends  distributions  during  the  fourth 
quarters  of  their  fiscal  years,  while  other 
REIT's,  particularly  those  experiencing  sub- 
stantial growth,  may  find  themselves  unable 
to  avoid  the  excise  tax  notwithstanding  rea- 
sonable efforts  to  comply. 

10  Imposition  of  the  severe  section  6697 
penalty  when  the  tax  liability  of  a  REIT  for 
a  prior  taxable  year  is  redetermined  and  ad- 
justed under  the  section  860  deficiency  divi- 
dend procedures,  if  a  REIT  elects  under  sec- 
tion 860  to  distribute  a  deficiency  dividend 


to  its  shareholders  pursuant  to  an  IRS  or 
judicial  determination  of  the  necessity  for 
adjustment  of  REIT  taxable  income  for  a 
prior  taxable  year,  section  6697  imposes  a 
substantial  penalty  on  the  REIT.  This  non- 
deductible    penalty     is     assessed     without 
regard  to  fault,  is  computed  with  respect  to 
the  interest  payable  on  the  amount  of  the 
deficiency,  and  may  be  up  to  a  maximum  of 
50  percent  of  the  amount  of  the  deficiency 
dividend.   Given   the   recent  high   interest 
rates  and  provisions  for  daily  compounding, 
the  penalty  and  interest  charges  payable  to 
the  Treasury  may  nearly  equal  the  deficien- 
cy dividend  payable  to  shareholders.  If  the 
underlying  deficiency   is  large,   the   REIT 
may  be  financially  devastated.  This  effect 
may  render  virtually  meaningless  the  relief 
intended  by  the  deficiency  dividend  proce- 
dures as  a  mechanism  to  prevent  inadvert- 
ent disqualification  from  REIT  tax  status. 
To  mitigate  the  potentially  harsh  result, 
the  bill  amends  the  section  6697  penalty  so 
it  is  subject  to  a  cap  that  takes  into  account 
not  only  the  amount  of  the  deficiency  but 
also   the   net  worth  of  the  REIT  and   its 
income  stream  in  years  prior  to  the  year  m 
which  the  deficiency  dividend  is  paid.  Fur- 
thermore, section  6697  is  amended  to  pro- 
vide that  the  penalty  shall  be  assessed  only 
with  respect  to  the  portion  of  the  deficiency 
attributable    to   a   position   taken   by    the 
REIT  for  which  there  is  or  was  no  reasona- 
ble cause. 

11.  Modification  of  the  personal  holding 
company  rules  applicable  to  REITs  to  ac- 
count for  the  unreasonable  threat  of  dis- 
qualification of  REITs  whose  investors  may 
also  engage  in  other  real  estate  ventures  or- 
ganized as  partnerships.  Under  present  law. 
a  business  trust  or  corporation   may  not 
qualify  as  a  REIT  if  it  is  a  personal  holding 
company-PHC-that  is,  if  five  or  fewer  in- 
dividuals   actually    or    constructively    own 
more  than  50  percent  of  the  value  of  the 
stock  of  the  entity  at  any  time  during  the 
last  half  of  the  entity's  taxable  year.  Al- 
though this  rule  helps  ensure  that  REIT 
shares  are  widely  held  and  freely  transfera- 
ble, it  creates  undue  risk  of  disqualification 
in  two  sets  of  circumstances.  To  remove  the 
unnecessary  risk,  the  bill  makes  the  five  or 
fewer  test  inapplicable  during  the  organiza- 
tions phase  of  a  new  REIT.  Second,  the  bill 
modifies  the  constructive  ownership  stand- 
ards of  the  PHC  rules,  as  applied  to  REITs, 
so  that  a  REIT  shareholder  is  not  treated  as 
indirect    or    constructive    owner    of    REIT 
shares  held  by  partners  in  a  partnership  m 
which  the  first  shareholder  also  owns  an  in- 
tiCrcsti 

12.  Authorizations  for  a  REIT  to  place 
assets  in  subsidiaries  provided  those  subsidi- 
aries and  the  parent  REIT  are  treated  as 
one  entity  for  REIT  tax  qualification  pur- 
poses. A  REIT  is  effectively  prohibited  from 
owning  and  conducting  operations  through 
a  subsidiary.  Thus,  all  investments  must  be 
held  in  the  REIT  itself,  perhaps  to  the  dis- 
advantage of  the  REIT  and  its  investors  for 
reasons  that  are  unrelated  to  federal  tax 
laws  The  bill  amends  the  REIT  tax  provi- 
sions to  allow  a  REIT  to  own  subsidiaries, 
provided  that  the  qualified  status  of  the 
parent  REIT  is  determined  by  taking  into 
account  the  assets,  all  items  of  income,  gain, 
loss  and  expense,  and  all  other  tax  at- 
tributes of  those  subsidiaries.  Thus,  REIT  s 
and  their  shareholders  might  obtain  the 
benefits  of  corporate  subsidiaries  while  re- 
maining fully  subject  to  the  organizational 
and  operatonal  constraints  of  the  REIT 
regime. 

13   Technical  amendmenU  to  certain  pro- 
visions of  the  Deficit  Reduction  Act  of  1984 


to  remove  unusual  burdens  borne  by  REITs 
because  of  their  unique  tax  regime.  The 
Deficit  Reduction  Act  of  1984  ("1984  Act") 
amended    the    Internal    Revenue    Code    to 
alter  the  tax  consequences  of  installment 
sales  of  property  subject  to  depreciation  re- 
capture and  transactions  involving  loans  or 
leases  that  allow  deferred  payment  of  Inter- 
est or  rents.  In  each  case,  the  new  rules  may 
cause  a  taxpayer  to  recognize  and  pay  lax 
on  income  when  no  corresponding  amount 
of  cash  has  been  received.  Because  a  REIT 
must  distribute  at  least  95  percent  of  Its  tax- 
able income  as  dividends  to  shareholders, 
these  provisions  impose  extraordinary  bur- 
dens on  REITs.  To  insure  that  the  tax  con- 
sequences for  REITs  are  made  more  compa- 
rable to  those  of  other  real  estate  owners  or 
lenders,    the    bill    provides    that    noncash 
amounts  included  in  REIT  taxable  income 
by  operation  of  the  1984  provisions  are  dis- 
regarded for  purposes  of  the  95-percent  dis- 
tribution requirement. 

14.  Amendment  of  the  REIT  Distribution 
Requirement  to  Exclude  Income  Recognized 
by  a  REIT  upon  a  Determination  that  an 
Exchange  of  CerUln  Real  Property  Failed 
to  Meet  the  Requirements  of  Section  1031. 
The  elective  deficiency  dividend  procedures 
of  section  860  were  adopted  to  provide  much 
needed  relief  from  the  threat  of  inadvertent 
disqualification    of    a   REIT.    As    discussed 
elsewhere,  the  REIT  industry  believes  that 
the  interest  and  penalties  imposed  by  sec- 
tion 860  and  related  provisions  may  virtual- 
ly neutralize  the  benefite  of  a  deficiency  div- 
idend. Furthermore  the  deficiency  dividend 
provisions  fail  to  provide  meaningful  relief 
if  audit  or  other  preceedings  culminate  in  a 
determination  that  a  like-kind  exchange  of 
REIT   property   should    be   denied   tax-de- 
ferred treatment  under  section  1031.  While 
further  study  may  reveal  other  contexts  in 
which  inadvertent  tax  deficiencies  may  be 
so  great  as  to  render  the  section  860  election 
meaningless,   the   bill   contains   an   amend- 
ment to  remove  the  threat  of  disqualifica- 
tion from  REIT  status  if  a  REIT  must  rec- 
ognize income  because  of  an  adverse  deter- 
mination on  the  status  of  a  purported  sec- 
tion 1031  exchange.* 


PUBLIC  BROADCASTING 
AMENDMENTS  ACT  OF  1984 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
is  recognized  for  5  minutes. 
•  Mr.  DINGELL.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
the  House  the  urgent  need  to  override 
the  President's  veto  of  the  Public 
Broadcasting  Amendments  Act  of 
1984,  which  would  provide  funding  for 
the  Corporation  for  Public  Broadcast- 
ing for  fiscal  years  1987,  1988,  and 
1989.  The  President  has  made  a  parti- 
san toy  of  an  important  cultural  and 
educational  asset  to  this  country. 

The  purpose  of  advance  funding  for 
the  Corporation  is  to  insulate  public 
broadcasting  from  political  manipula- 
tion by  those  who  disagree  with  its 
programming  choices.  Unfortunately 
for  the  viewing  audience,  the  Presi- 
dent's proposed  funding  levels,  a 
paltry  one-third  of  the  levels  over- 
whelmingly approved  by  the  Congress, 
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will  severely  cripple  the  work  of  the 
Corporation. 

Since  the  vetoed  bill  was  a  Senate 
bill,  introduced  by  the  distinguished 
senior  Senator  from  Arizona,  Mr. 
GoLDWATER,  the  House  cannot  respond 
to  this  callous  attack  by  the  President 
until  the  Senate  carries  out  its  respon- 
sibility and  overrides  the  veto.  In  a 
letter  to  the  Senate  majority  leader 
Mr.  Baker  I  have  respectfully  urged 
this  course  of  action  by  our  colleagues 
in  the  other  body.  I  include  the  letter 
in  the  Record  at  this  point: 

Committee  on  Energy 

AND  Commerce. 
Washington.  DC.  September  6,  1984. 
Hon.  Howard  H.  Baker.  Jr.. 
Majority  Leader.   U.S.  Senate.   Washington. 
DC. 

Dear  Senator  Baker:  On  August  29,  1984. 
the  President  vetoed  S.  2436.  the  Public 
Broadcasting  Amendments  Act  of  1984.  This 
legislation  authorizes  funding  for  the  Cor- 
poration for  Public  Broadcasting  for  fiscal 
years  1987.  1988.  and  1989  in  accordance 
with  the  principle  of  "forward  funding." 
which  is  intended  to  insulate  public  broad- 
casting from  political  manipulation  by  those 
who  disagree  with  its  programming  choices. 

S.  2436.  sponsored  by  Senator  Goldwater. 
enjoys  broad  bipartisan  support  in  the  Con- 
gress. It  was  unanimously  approved  by  the 
Senate  on  two  occasions  and  was  agreed  to 
in  the  House  by  a  vote  of  302  to  91.  By  1989. 
the  bill  would  authorize  funding  for  public 
broadcasting  in  real  dollar  terms  at  its  1983 
level.  It  is  a  fiscally  responsible  measure 
that  seeks  to  ensure  a  viable,  long-term, 
high-quality  programming  alternative  to 
commercial  television. 

The  Administration,  which  has  shown  un- 
ceasing and  unprecedented  hostility  toward 
public  broadcasting,  has  proposed  funding 
of  only  $100  million.  $85  million,  and  $70 
million  for  public  broadcasting  for  fiscal 
years  1987,  1988,  and  1989  respectively. 
These  levels  would  provide  just  38%.  31%. 
and  25%  of  the  purchasing  power  of  the 
1983  authorization.  Moreover,  the  Adminis- 
tration has  openly  proposed  to  abolish  the 
public  telecommunication  facilities  program 
by  requesting  no  money  for  it  at  all.  Such 
proposals,  if  adopted,  would  ensure  the 
demise  of  public  broadcasting  as  we  know  it. 

As  you  know,  under  the  Constitution  the 
Senate  must  first  override  a  Presidential 
veto  of  a  Senate  bill  before  the  House  may 
take  similar  action.  The  House  leadership 
has  assured  me  that  a  veto  override  vote  will 
be  scheduled  in  the  House  as  soon  as  the 
Senate  completes  action. 

Therefore.  I  respectfuly  urge  you  to 
schedule  a  vote  in  the  Senate  to  override 
the  President's  veto  of  the  Goldwater  bill  at 
the  earliest  possible  date. 

I  look  forward  to  your  early  response. 
Sincerely, 

John  D.  Dingell. 

Chairman.m 


1  YEAR  AFTER  KAL 

The  SPEAKER  pro  tempore.  Under 
a. previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
it  has  been  just  over  1  year  since  the 
Soviet  Union  shot  down  Korean  Air 
Lines  flight  007,   killing   269  people. 


Among  them  was  our  colleague.  Rep- 
resentative Larry  McDonald. 

I  want  to  share  with  this  Chamber 
the  following  editorial  which  appeared 
in  the  Gwinnett,  GA,  Daily  News  and 
the  Marietta,  GA,  Daily  Journal.  The 
Journal  is  the  hometown  newspaper  of 
the  late  Larry  McDonald.  The  article 
makes  a  very  good  point  about  the 
tragedy  and  reminds  us  not  to  forget 
what  happened  over  the  Sea  of  Japan 
on  September  1,  1983. 

The  article  follows: 

A  Year  After  KAL 

It  has  been  a  year  since  Korean  Air  Lines 
flight  007  was  shot  down  by  a  Soviet  missile 
killing  all  the  269  people  on  board  the  air- 
plane. 

It  has  been  a  year  since  Georgians  awoke 
to  the  news  that  one  of  their  congressmen. 
Larry  McDonald,  was  among  those  killed  in 
the  missile  attack— a  year  since  the  bitter 
irony  that  McDonald,  the  arch-conservative 
who  had  devoted  so  much  effort  to  fighting 
communism,  had  been  killed  by  the  very  So- 
viets he  feared. 

It  has  been  a  year  since  those  nervous 
hours  when  thinking  people  worldwide  won- 
dered about  the  possibility  of  retaliation 
which  might  lead  to  a  face-to-face  confron- 
tation between  the  two  superpowers. 

During  that  year,  little  has  happened  to 
shed  new  light  on  the  circumstances  which 
led  to  tragic  death  above  Soviet  airspace  on 
Sept.  1.  1983. 

American  officials  continue  to  insist  that 
the  downing  of  the  jet  was  totally  unjusti- 
fied; Soviet  spokesmen  maintain  their  argu- 
ment that  the  flight  was  part  of  an  Ameri- 
can spy  mission,  and  that  American  officials 
knew  KAL  007  was  well  into  Soviet  airspace. 

After  a  year,  public  opinion  of  the  inci- 
dent is  influenced  more  by  faith  in  one 
country  or  the  other  than  the  verifiable 
fact.  In  our  estimation  there  can  be  no 
doubt  that  the  Soviets  overreacted  to  the 
presence  of  the  wayward  flight  and  brought 
about  needless  death  as  a  result. 

One  point  not  open  to  argument  is  the 
fact  that  the  destruction  of  the  jet  and  the 
deaths  of  those  on  board  was  an  interna- 
tional tragedy— overshadowed  only  by  the 
ease  with  which  we  have  allowed  the  inci- 
dent to  slip  into  the  deep  recesses  of  our 
minds  where  it  can  easily  be  forgotten.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 
•  Mr.  KLECZKA.  Mr.  Speaker,  last 
week  I  was  unable  to  be  present  for 
votes  on  rollcall  No.  378;  rollcall  No. 
379;  and  rollcall  No.  380.  Had  I  been 
present  I  would  have  voted  "no"  on 
rollcall  No.  378;  "yes"  on  rollcall  No. 
379;  and  "no"  on  rollcall  No.  380.» 


A  TRIBUTE  TO  RAY  HUNT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Molin- 
ARi]  is  recognized  for  60  minutes. 

Mr.  MOLINARI.  I  rise  today  to  pay 
tribute  to  Leamon  R.  Hunt,  the  late 
director  general  of  the  Multinational 


Force  and  Observers,  who  was  mur- 
dered by  leftist  terrorists  in  Rome  in 
February. 

Ray  Hunt  was  one  of  those  men 
whom  President  Reagan  has  so  right- 
fully remined  us  we  should  not 
forget— an  American  hero.  He  died, 
ironically,  because  he  was  serving  the 
cause  of  peace,  gunned  down  by  the 
fighting  Communist  Force,  an  off- 
shoot of  the  Red  Brigades.  His  crime 
apparently  was  his  successful  steward- 
ship of  the  Multinational  Force  and 
Observers  [MFOl. 

As  director  general,  Ray  Hunt  saw 
the  MFO  help  to  successfully  imple- 
ment the  Camp  David  Accords.  Those 
agreements  led  to  the  end  of  three 
decades  of  war  and  tension  between 
Egypt  and  Israel.  With  the  help  of  11 
nations,  the  MFO  facilitated  the  Israe- 
li withdrawal  from  the  Sinai  and  main- 
tains a  2,600-man  contingent  patroling 
the  Egyptian-Israeli  border  in  order  to 
avoid  future  strife. 

In  the  bleak  arena  of  the  Middle 
East,  with  all  its  turmoil,  death,  and 
destruction,  the  world  has  had  little 
reason  for  joy  or  hope.  The  peace 
treaty  between  Israel  and  Egypt  is  one 
major  exception  to  that  somber  rule. 
Two  great  protagonists  of  Middle  East 
strife  are  now  at  peace.  The  MFO 
played  a  great  role  in  facilitating  that 
peace.  It's  leader,  Ray  Hunt,  played  a 
great  role  in  facilitating  that  peace. 

For  the  cause  of  peace,  Ray  Hunt 
paid  the  ultimate  sacrifice— he  gave 
his  life.  This  Nation  and  the  world 
have  much  to  thank  him  for. 

As  Secretary  of  State  Shultz  said, 
"Ray  Hunt  answered  his  final  call  to 
duty,  at  the  request  of  the  govern- 
ments of  Israel  and  Egypt  after  retir- 
ing from  a  long  and  productive  career 
with  the  Department  of  State.  His 
career  took  him  to  many  countries  and 
involved  many  duties,  but  none  of  the 
tasks  he  took  on  was  more  important 
to  the  cause  of  peace  than  his  final 
one.  His  sacrifice  must  inspire  us  to  re- 
dedicate  ourselves  to  the  cause  of 
peace  and  the  defiance  of  forces  of 
terror." 

Mr.  Speaker,  let  us  remember  those 
words  and  conduct  ourselves  accord- 
ingly. But  let  us  remember  also  the 
words  of  Assistant  Secretary  of  State 
Richard  Murphy  who  delivered  an  elo- 
quent eulogy  at  Ray's  funeral,  for 
Murphy  drew  a  picture  of  Ray  Hunt 
the  man,  as  well  as  Ray  Hunt  the 
public  servant,  that  we  should  not 
forget. 

I  would  like  to  share  Mr.  Murphy's 
remarks  with  my  colleagues  in  the 
House  at  this  time. 

The  remarks  follow: 

Eulogy  for  Leamon  R.  Hunt  by  Assistant 
Secretary  of  State  Richard  W.  Murphy, 
February  21,  1984 

Mrs.  Hunt,  members  of  the  Hunt  Family. 
Secretary  and  Mrs.  Shultz,  members  of  the 
diplomatic  corps,  friends  and  colleagues. 


We  are  here  this  morning  to  honor  the 
life  and  to  mourn  the  death  of  a  fine  man. 
Leamon  Ray  Hunt. 

There  are  a  few  people  in  every  calling 
who  stand  out  among  others  and  set  stand- 
ards which  others  strive  to  follow.  Ray 
Hunt  was  such  a  man  in  our  profession. 
Those  of  us  who  knew  him  during  his  long 
and  rich  career.  First  as  a  member  of  our 
Foreign  Service,  and  then  as  an  internation- 
al civil  servant  as  Director  General  of  the 
Multinational  Force  and  Observers,  saw  Ray 
as  a  shining  example  of  the  very  best.  A 
man  of  great  ability  and  personal  strength. 
He  throve  on  difficult  challenges.  He  set  the 
highest  example  for  the  rest  of  us  to  follow 
as  a  manager,  problem  solver,  diplomat, 
leader,  and  fellow  human  being. 

More  than  anything  else,  Ray  Hunt  was  a 
good  person— gracious,  kind,  and  consider- 
ate of  others- a  man  we  enjoyed  being  with. 
He  touched  the  lives  of  many,  and  none  will 
forget  his  impact  on  them.  Although  he 
spent  his  distinguished  career  in  the  world 
of  international  affairs.  He  treasured  his 
Oklahoma  heritage  and  the  strength  he 
drew  from  it.  He  was  proud  of  his  roots  and 
he  never  forgot  them. 

During    Rays    long    and   extraordinarily 
successful  career  in  the  Foreign  Service,  he 
served  in  four  continents  and  was  a  main- 
stay in  the  management  of  the  SUte  De- 
partment. I  first  met  him  in  Beirut  in  1967 
where    he    was    serving    as    Administrative 
Counselor   of   our   Embassy.   We   both    re- 
turned to  Washington  the  following  year 
and  served  together  as  deputies  to  the  Exec- 
utive Director  in  the  Bureau  of  Middle  East 
and  South  Asian  Affairs.  As  a  young  officer 
in  from  the  field,  much  in  need  of  guidance 
in  the  ways  of  Washington.  I  worked  closely 
with  Ray,  and  I  came  to  appreciate  his  spe- 
cial qualities  as  a  teacher,  manager,  and 
friend.  All  of  us  marveled  at  his  grasp  of 
issues,  his  ability  to  handle  scores  of  prob- 
lems  simultaneously,    and.    above    all.    his 
clear-minded  common  sense  in  unraveling 
problems  and  solving  crises,  of  which  there 
were  many.  He  was  tough  and  uncompro- 
mising in  insisting  on  doing  things  right. 
And  those  who  were  privileged  to  work  with 
him  learned  their  lessons  well.  He  felt  a 
deep  sense  of  duty  to  train  others.  And 
nothing  pleased  him  more  than  the  knowl- 
edge that  he  had  taught  others  to  carry  on 
after  him.  He  met  the  highest  test  of  leader- 
ship by  bringing  out  the  best  in  others. 

Ray  Hunt  was  also  a  diplomat  of  great 
skill.  When  he  was  Charge'  d' Affaires  in 
Beirut  and  I  was  in  Damascus  in  the  mid- 
1970's,  we  relied  on  his  shrewd  judgment 
and  his  ability  to  manage  U.S.  diplomacy  in 
that  already  troubled  and  complex  country. 
As  always,  he  was  in  charge:  strong,  steady 
and  wise,  with  a  broader  vision  and  perspec- 
tive that  made  others  turn  to  him  for  advice 
and  leadership. 

It  was  these  qualities  of  leadership,  his 
skills  at  management  and  his  experience  m 
diplomacy  that  led  his  former  colleagues  to 
approach  Ray  and  then,  on  behalf  of  our 
Government,  to  prevail  upon  him  to  come 
out  of  retirement  in  1981.  He  accepted  ap- 
pointment as  the  first  Director  General  of 
the  Multinational  Force  and  Observers. 
This  unique  international  organization  was 
spawned  by  one  of  the  epochal  events  of  the 
postwar  history  of  the  Middle  East,  the 
peace  treaty  between  Israel  and  Egypt  in 
1979.  The  MFO  was  essential  to  implement 
the  treaty,  a  treaty  which  brought  peace  to 
those  former  enemies  after  a  generation  of 
confrontation  and  three  bitter  wars.  The 
treaty  was  a  tribute  to  the  wisdom  and 


vision  of  both  Egypt  and  Israel  and  stands 
today  as  proof  that  seemingly  irreconcilable 
conflicts  in  that  region  can  give  way  to 
peace  among  neighbors,  when  there  is  cour- 
age and  commitment  to  seek  it. 

It  was  fitting  that  in  1981  Egypt  and 
Israel  would  find  in  Ray  Hunt  the  right 
man  to  become  the  first  Director  General  of 
the  Multinational  Force  and  Observers.  The 
task  of  this  fledging  international  organiza- 
tion was  to  help  implement  and  ensure  con- 
tinuity in  the  great  step  for  peace  which 
Israel  and  Egypt  took  together.  Under  Rays 
strong  and  creative  leadership.  The  MFO 
took  shape  and  prospered.  It  grew  into  a 
model  of  efficiency  and  cooperation  among 
Egypt.  Israel,  and  the  11  nations  who  have 
generously  contributed  personnel.  I  last  saw 
him  in  Rome  in  November  when  we  dis- 
cussed the  MFO.  I  sensed  his  enthusiasm 
about  his  work  and  was  again  struck  by  his 
down-to-earth,  problem-solving  approach.  In 
a  region  marked  by  confrontation  Ray 
sought  and  secured  accommodation. 

Ray  Hunt  lost  his  life  at  the  hands  of  ter- 
rorist assassins,  as  have  too  many  others 
who  have  toiled  for  peace  in  the  Middle 
East  His  death  last  week  is  a  sad  reminder 
of  the  long  road  ahead  before  a  general 
peace  and  a  broad  reconciliation  can  prevail 
in  that  region.  Ray's  sacrifice  in  the  cause 
of  peace  is  one  more  reason  to  renew  our 
faith  and  determination  that  this  can  and 
must  be  done.  His  murder  was  as  senseless 
as  his  life  was  meaningful. 

A  friend  and  colleague  who  knew  Ray 
Hunt  well  has  summed  up  his  long  and  suc- 
cessful life  and  the  example  he  set  for 
others  very  well.  He  said.  "Those  of  us  who 
are  fortunate  to  serve  in  some  larger  cause 
work  to  help  build  monumenU  we  can  leave 
behind.  Ray  Hunt,  the  man.  was  a  monu- 
ment himself. " 

Mrs.  Hunt.  Bryan,  other  members  of  the 
Hunt  family,  we  share  the  pain  of  your  loss. 
We  knew  him  as  a  fine  public  servant  and  as 
a  warm  and  generous  friend.  We  remember 
him  also  as  a  man  dedicated  to  and  sus- 
tained by  his  wife  and  family,  whose  sup- 
port was  essential  to  all  that  he  did.  We  are 
grateful  for  his  service  to  the  United  States 
and  to  the  broader  world  community  as  well 
as  for  the  example  of  excellence  he  gave  to 
us  And  we  pay  him  tribute  for  his  work  for 
a  better  world.  As  we  join  you  with  our  love 
and  prayers  of  mourning,  we  join  you  aloo  in 
your  pride  in  him  as  he  goes  to  a  hero's 
burial. 


from  North  Carolina  [Mr.  Hetner]  in 
whose  district  Mr.  Hunt  decided  to 
retire. 

Mr.  HEFNER.  Mr.  Speaker.  Leamon 
Ray  Hunt,  a  retired  U.S.  diplomat,  had 
a  home  in  my  congressional  district. 
His  wife,  Joyce,  still  lives  there  and  my 
office  has  been  in  contact  with  this 
fine  lady. 

When  Leamon  Hunt  was  brutally 
murdered  by  terrorists  on  February 
15,  1984.  his  death  symbolized  some- 
thing very  important.  It  reminded 
America  that  we  cannot  and  must  not 
tolerate  world  terrorism.  Terrorists 
are  nothing  more  than  cowards.  They 
do  their  dirty  work,  usually  for  their 
own  political  causes,  and  run  and  hide. 
They  are  like  thieves  in  the  night. 

When  Leamon  Hunt  was  shot  out- 
side of  his  home  in  Rome,  Italy,  he 
was  the  civilian  head  of  the  2,600-man 
contingent  patrolling  the  Sinai  under 
the  terms  of  the   1978  Camp  David 
agreements.  As  is  so  often  the  case, 
terrorists  murder  those  who  represent 
peaceful  efforts,  as  did  Hunt.  This  is 
another  reason  why  world  terrorism 
must  be  weakened.  Any  obstruction  to 
international  peace  must  be  destroyed. 
Today    we    mourn    the    death    of 
Leamon  Ray  Hunt  and  we  grieve  with 
his  family,  but  we  also  must  allow  the 
memory    of    Leamon    Ray    Hunt    to 
remind  us  that  the  United  States  of 
America  will  not  tolerate  terrorism  in 
this   country   or   anywhere   where   it 
strikes  at  the  heart  of  world  peace. 


D  1710 

Mr.  MOLINARI.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tions. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


D  1700 

Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  the  gentleman  from 
Oklahoma  [Mr.  Watkins]. 

Mr.  WATKINS.  Leamon  Ray  Hunt 
grew  up  in  Oklahoma  as  a  boy  in  my 
district.  He  lived  his  life  as  a  peace- 
maker and  he  gave  his  life  while  serv- 
ing his  country  to  the  hands  of  leftist 
terrorists  in  Rome. 

His  roots  were  deep  in  Oklahoma. 
They  formed  the  fabric  of  his  morali- 
ty, they  formed  the  fabric  of  the 
values  that  he  held  so  dear. 

He  was  a  great  servant  of  his  coun- 
try and  is  a  great  servant  of  his  cre- 
ator, and  I  am  honored  to  say  these  re- 
marks in  behalf  of  a  man  who  truly 
gave  his  life  for  his  fellow  human 
beings. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man from  Oklahoma  and  at  this  time  I 
would  like  to  yield  to  the  gentleman 


H.R.  5432,  THE  FLAT  TAX 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Siljan- 
der]  is  recognized  for  60  minutes. 

Mr.  SILJANDER.  I  thank  the 
Speaker. 

Mr.  Speaker,  this  has  been  a  series 
of  special  orders  dealing  with  what  I 
consider  to  be  one  of  the  most  contro- 
versial but  intensifying  issues  out  in 
the  public  today.  That  issue  deals  with 
reforming  of  the  present  complicated, 
confusing,  what  I  term  elitist  Tax 
Code  and  tax  system. 

Americans  generally  are  demandmg 
that  there  should  be  a  change  in  the 
present  system. 

Americans  have  written  letters  by 
the  thousands  to  House  and  Senate 
members  over  the  years  requesting 
that  this  system,  which  tends  to  favor 
in  many  of  their  minds  the  wealthy 
and  tends  to  be  skewed  against  those 
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cer- 


in   the   middle-income   category, 
tainly  be  changed  and  altered. 

We  have  talked  about  the  middle- 
income  and  wealthy  and  the  poor 
themselves,  many  of  whom  are  trying 
to  fight  from  paycheck  to  paycheck, 
from  meal  to  meal,  attempting  to  send 
their  children  to  schools,  pay  utility 
bills;  they  are  asking  for  reform  of  the 
system  as  well. 

It  is  not  just  an  elitist  system,  nor  is 
it  a  system  that  adversely  affects 
middle-income  category;  as  I  said  it 
also  very,  very  negatively  affects  poor 
Americans  from  coast  to  coast. 

Mr.  Speaker,  I  have  introduced 
House  Resolution  5432,  we  call  it  the 
countdown  to  fair  and  simple  taxation. 

I  would  like  to  explain  very  briefly 
exactly  what  it  does. 

If  you  are  a  working  American 
paying  somewhere  between  zero  and 
50  percent  taxation,  that  is  all  going  to 
change.  Under  our  bill  if  you  are  a 
working  American  and  are  confused 
with  the  10,000  pages  of  rules  and  reg- 
ulations overseeing  the  Tax  Code,  that 
too  will  change. 

If  you  are  an  American  in  the  very 
upper  income  brackets  and  can  afford 
Harvard  tax  lawyers  and  the  like  to 
find  loopholes  in  those  10,000  pages  to 
avoid  paying  most  taxes,  that  is  going 
to  change. 

If  you  are  a  middle-income  American 
and  find  your  withholding  statement 
showing  20  to  36  percent  withholding, 
that  too  under  the  Siljander  fair  and 
simple  flat  tax  system  will  also 
change. 

Our  bill  would  take  your  gross 
income,  allow  you  to  deduct  $2,000  per 
person  in  your  family  which  will  be  in- 
dexed to  inflation,  which  means  essen- 
tially a  family  of  five,  husband  and 
wife  plus  three  children  or  three  de- 
pendents would  have  $10,000  immedi- 
ately taken  off  their  taxable  income. 
What  this  implies  is  that  it  is  more 
fair  to  the  poor  than  the  present 
system.  One.  if  they  can  contribute  to 
charitable  organizations  may  also 
deduct  charitable  deductions;  all  inter- 
est, automobiles,  mortgage  on  the 
home,  and  the  like,  would  be  deducti- 
ble; IRA  and  Keogh  retirement  sav- 
ings plans  for  futures,  the  futures  of 
all  Americans,  would  be  deductible  as 
well.  And  lastly  all  taxes,  specifically 
property  taxes  and  the  like  would  be 
deductible. 

In  sum  we  have  four  deductions  and 
to  repeat  them:  Interest,  taxes,  char- 
ity, retirement  savings  accounts,  four 
deductions,  and  one  exemption.  $2,000 
per  person.  Then  that  tax  rate  after 
those  deductions  and  the  one  exemp- 
tion would  be  taxed  at  a  flat  and  fair 
and  simple  10-percent  rate. 

Incredible  as  it  seems  this  is  what 
Americans  are  demanding  across  the 
country,  a  simple,  fair  rate,  a  10-per- 
cent flat  tax  rate  that  can  work. 

The  other  aspect  of  this  bill  which  is 
unique  to  any  other  bill  that  has  been 


introduced  in  the  House  or  the  Senate 
is  what  we  call  the  amnesty  provision. 

The  IRS  estimates  that  nearly  $100 
billion  is  lost  per  year  to  the  Federal 
Government  because  of  the  legal  un- 
derground economy. 

The  legal  underground  is  those  who 
have  refused  to  post  all  their  earnings 
and  taxes  or  post  any  earnings  whatso- 
ever and  as  a  result  avoid  any  tax  on 
income. 

The  legal  underground  does  not 
refer  to  drugs,  it  is  not  referring  to 
prostitution  rings.  That  obviously 
would  be  income  that  could  never  be 
taxed  and  would  never  be  taxed  be- 
cause they  certainly  would  not,  obvi- 
ously, report  it. 

The  legal  underground  is  those  that 
have,  because  of  the  unfair  complica- 
tions, confusion  of  the  system,  been 
forced  underground  because  facing  30-, 
40-,  50-percent  tax  rates,  they  have 
decided  that  honesty  versus  a  40-per- 
cent tax  rate  outweighs  the  honesty 
and  as  a  result  they  go  underground. 

Our  bill  would  help  encourage  those 
in  the  legal  underground  elements  of 
our  economy  to  surface,  to  become 
legal  taxpaying  citizens  without  threat 
of  jail  sentence  or  fines  or  penalties, 
but  strictly  paying  back  taxes,  those 
Americans  wishing  to  become  honest 
may  surface  and  will  do  so. 

Now  you  wonder  why  would  anyone 
do  that.  Well,  Massachusetts  tried  it,  a 
State,  without  changing  the  rate, 
without  changing  the  system;  they 
simply  offered  amnesty;  no  jail  terms, 
no  fines  or  penalties.  Simply  surface, 
pay  the  back  taxes  and  then  become 
honest  taxpaying  citizens  from  that 
time  on. 

They  estimated  revenues  of  between 
$5.5  million  to  $6  million.  Not  bad  for 
a  State,  is  it?  Well,  4  months  into  the 
system  over  $65  million  have  come 
into  the  Massachusetts  State  coffers 
already,  almost  10  times  what  they  es- 
timated. 

The  point  here  is  clear,  even  without 
the  incentive  of  changing  a  tax 
system,  the  people  of  this  country  still 
want  to  become  honest  citizens,  but 
many  are  too  much  ingrained  in  year 
after  year  of  not  reporting  their 
income. 

So  we  hope  in  our  unique  system  of 
a  10-percent  flat-rate  income  tax  that 
by  offering  the  incentive  of  that  10- 
percent  rate  and  simplifying  the  code 
immensely,  reducing  the  bureaucracy 
and  harassment  of  the  present  tax 
system  that  many  of  those  legal  un- 
derground economy  that  we  are  losing 
as  a  Federal  Government  over  $100 
billion  a  year,  will  surface.  We  esti- 
mate around  $34  billion  will  come  in  as 
a  result  of  our  bill,  per  year,  each  and 
every  year  thereafter,  based  upon  the 
Massachusetts  model. 

So  there  are  three  essential  ques- 
tions that  come  up  as  a  result  of  pre- 
senting the  10-percent  fair  and  simple 
tax:  What  of  the  poor?  I  have  touched 


on  that  earlier.  The  Siljander  House 
bill,  the  modified  10-percent  flat  tax  is 
more  fair  to  the  poor  than  the  present 
system. 

The  second  question:  Will  the  am- 
nesty work?  Will  it  really  work  in  the 
Federal  level  and  how  can  you  guaran- 
tee that  the  amnesty  provision  in  your 
bill  would  be  helpful  and  fruitful? 
Well,  our  bill  also  has  the  unique  pro- 
vision called  the  safety  net.  The  safety 
net  feature  guarantees  that  if  the  am- 
nesty does  not  work  we  can  back  off  of 
this  bill  without  any  problem  whatso- 
ever. If  the  bill  was  signed  today. 
Members  of  Congress,  3  years  later  the 
10-percent  would  take  effect.  However, 
the  amnesty  takes  effect  immediately. 

So  for  each  and  every  year  of  those  3 
years  $34  to  $60  billion  per  year  new 
revenues  incorporated  from  the  am- 
nesty provisions  would  be  placed  in  a 
trust  fund,  an  amnesty  trust  fund  that 
would  accumulate  interest  and  those  3 
years  of  revenues,  until  the  10-percent 
would  finally  take  place. 

So  if  we  are  right  on  the  Massachu- 
setts model  as  an  accurate  model  to 
apply  to  the  Federal  level,  the  first 
year  will  tell  the  tale,  as  will  the 
second  and  third  years. 

Let  us  assume  the  amnesty  provision 
is  a  miserable  failure  in  all  3  years. 
Well  the  system,  the  main  portion  of 
the  bill  that  changes  and  simplifies 
the  tax  code  and  implements  the  10- 
percent  flat  tax  will  not  take  effect,  as 
I  said,  until  the  third  year,  allowing 
Congress  plenty  of  time,  ample  oppor- 
tunity to  reassess  the  tax  code  at  that 
time. 

Now  I  would  like  to  yield  to  the  gen- 
tleman from  Utah  for  the  third  ques- 
tion which  I  think  is  a  very,  very  im- 
portant question  which  the  gentleman 
has  inquired  of  me  earlier. 

D  1720 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  yielding. 

I  was  concerned  about  the  gentle- 
man's statement  that  it  would  require 
a  10-percent  rate  after  a  $2,000  deduc- 
tion for  the  individual,  after  charita- 
ble contributions,  after  interest  and 
after  taxes. 

How  much  would  that  raise  the  10 
percent  after  those  deductions?  How 
would  that  compare  with  the  present 
revenue  we  are  receiving  from  the 
income  tax? 

Mr.  SILJANDER.  Needless  to  say. 
that  question  is  the  most  often  asked. 
When  anyone  brings  up  10  percent 
with  limited  deductions  immediately 
there  is  a  furor  it  could  not  possibly 
bring  in  at  least  the  same  amount  of 
revenues  as  the  present  system.  I  can 
understand  that  concern. 

I  am  advocating  as  is  A.B.  Laffer, 
with  the  famous  Laffer  curve  that 
analyzed  the  1981  tax  cut.  the  Herit- 
age Foundation's  economist  Stewart 
Bulter.  the  Republican  Study  Commit- 


tee Dr.  Paul  Craig  Roberts  has  writ- 
ten the  book  called  "The  Supply  Side 
Revolution."  and  worked  in  this  Con- 
gress in  the  Treasury  Department  for 
several  years.  Al'  of  them  feel  that  the 
way  our  bill  is  developed,  with  the  3- 
year  phase  in  and  with  the  $34  billion 
a  year  to  $60  billion  coming  in  with 
the  amnesty  trust  fund,  accumulating 
with  interest  over  that  3-year  period, 
that  there  will  be  sufficient  revenues 
to  cover  equally  the  present  system. 

So.  in  essence,  we  have  economists 
assessing  our  bill  suggesting  the 
format  that  we  have  developed  this 
bill  in  would  produce  sufficient  reve- 
nue. 

Now.  here  is  another  mteresting 
angle  to  it.  Let  us  assume  that  our 
analysis  is  all  wrong.  Let  us  assume 
that  the  doomsayers  are  correct,  it  will 
not  produce  enough  revenues.  So  that 
the  won  -  economic  scenario,  3  years 
after  the  amnesty  has  been  in  full 
swing,  the  10  percent  takes  effect,  at 
the  worst  possible  scenario  of  lost  rev- 
enue there  would  be  sufficient  money 
in  that  trust  fund.  $100  to  $140  billion 
in  that  trust  fund,  to  offset  lost  reve- 
nue the  first  year. 

We  estimate— and  for  the  third  time 
with  the  worst  scenario— that  we 
would  have  at  least  2  years  of  a  10-per- 
cent fair  and  simple,  across-the-board 
tax  rate.  2  years  to  implement  fully 
the  10  percent  and  have  adequate  rev- 
enue in  the  trust  fund  to  offset  those 
lost  revenues,  giving  the  Congress  suf- 
ficient time  to  either  increase  the  rate 
or  change  the  system  to  a  more  logical 
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However.  I  do  not  believe  the  doom- 
sayers for  one  moment.  I  believe  the 
economists  that  have  been  right  in  the 
past  that  have  an  accurate  track 
record  of  accountability  and  reliabil- 
ity. They  suggest  that  our  10-percent 
flat  tax  would  be  an  incentive  to 
people  to  save,  to  invest,  and  to  spend. 
See.  it  is  the  old  theory.  Tax  people 
between,  the  middle-income  American, 
20-  and  36-percent  withholding.  That 
reduces  their  amount  of  spendable 
income,  but  gives  the  Government 
more  money  to  spend  on  their  behalf. 
That  is  the  old  thinking  of  the  past. 
That  is  the  liberal  welfare  state  phi- 
losophy of  the  old  age. 

The  new  age  thinking,  let  us  give 
people,  the  middle-income  brackets, 
that  work  hard  for  a  living,  that  work 
until  May  1  just  to  pay  their  Federal 
taxes.  State  and  local  taxes,  let  us  give 
them  a  tax  break. 

So.  needless  to  say.  most  Americans, 
as  I  said,  pay  between  20-  and  36-per- 
cent withholding.  If  that  were 
changed  to  10-percent  withholding,  as 
our  bill  would  change  it.  they  would 
have  substantial  increases  in  take- 
home  pay.  Americans  would  spend, 
save,  or  invest. 

So.  I  asked  a  group  of  blue  collar 
workers  in  my  district:  "What  would 


you  do  with  your  extra  take-home  pay 
with  our  10-percent  flat  tax?" 

Their  answer  was:  "Well.  I  would 
probably  paint  my  home."  Well,  some- 
one must  produce  the  paint,  the  can- 
nister  it  is  in.  the  label  and  deliver  the 
paint.  That  stimulates  jobs.  If  millions 
of  Americans  are  buying  paint  or  ex- 
panding their  homes  or  buying  that 
automobile  and  we  are  estimating  now 
that  several  hundred  thousand  more 
American  families,  because  of  their  in- 
creased take-home  pay.  would  be  able 
to  afford  their  dream  home  that  they 
so  much  desire  all  of  their  lives  be- 
cause we  are  giving  them  more  money 
to  pay  a  higher  mortgage  payment 
with  the  high  interest  rate. 

So  if  we  take  the  stimulatory  effect 
of  the  economy,  cutting  the  bureauc- 
racy in  half,  essentially;  broadening 
the  base  to  make  sure  all  Americans 
pay  a  little  bit  of  the  tax,  so  even  if 
you  are  a  very,  very  wealthy  multimil- 
lionaire, you  still  must  pay  at  least  10 
percent.  That,  with  the  amnesty  provi- 
sion cushion,  gives  us  the  same  reve- 
nues as  the  present  system. 

Mr  NIELSON  of  Utah.  If  the  gen- 
tleman will  yield  further.  I  have  one 
other  concern  about  the  flat  tax.  I 
have  always  advocated  either  flat  or  a 
slightly  sloping  tax.  but  I  have  always 
advocated  that  we  have  very  few  de- 
ductions for  the  very  reason  I  think 
everyone  needs  to  participate  in  Gov- 
ernment, everyone  needs  to  know 
what  it  costs  to  run  the  Goverrmient, 
and  dispell  the  idea  that  somehow 
Federal  funds  are  free. 

I  have  toyed  with  the  idea  of  per- 
haps having  everyone  pay  some  tax 
and  therefore  having  as  few  deduc- 
tions as  possible. 

How  do  you  get  the  majority  of 
people  to  be  involved  in  this  tax- 
paying  system  if  you  have  this  level  of 
deductions? 

Are  you  not  going  to  excuse  an  awful 
lot  of  people  from  paying  taxes  entire- 
ly under  your  system? 

Mr.  SILJANDER.  We  would  excuse 
the  very  poor.  I  feel  that  that  is  justi- 
fied. To  excuse  a  family  of  five  for  the 
first  $10,000  of  income,  I  think,  is  an 
honorable  thing  for  any  of  us  to  do. 

Will  we  excuse  upper  incomes  of 
paying  taxes  as  many  of  them  are  ex- 
cused now  because  of  loopholes?  The 
answer  is  "No." 

Will  the  middle-income  Americans 
still  pay  taxes?  The  answer  is  "Yes." 

But  the  tax  rate  that  they  will  be 
paying  will  be  10  rather  than  20  or  36 
percent.  ^  ^     ^. 

I  have  included  four  deductions 
indeed  for  home  mortgages  and  other 
interest  rates,  for  property  taxes,  for 
charity,  and  for  retirement  savings  ac- 
counts. Four  simple  deductions,  all  of 
which  are  focused  toward  the  middle- 
income  American,  the  working  man 
and  woman,  who  are  trying  to  make 
ends  meet. 


The    biggest    bulk    of    the    middle- 
income  American's  income  goes  cer- 
tainly toward  paying  for  their  home, 
for  contributing  to  their  charity  or 
charities,  or  church,  mosque,  or  syna- 
gogue, saving  for  their  future  or  re- 
tirement.    Certainly     much     of     the 
money   would   also   go   into   property 
taxes  and  other  types  of  taxes.  So 
these  four  deductions  are  not  centered 
around  the  wealthy  who  avoid  taxes, 
nor   is   it   designed   to   allow   middle- 
income  Americans  to  avoid  all  taxes. 
What   it  does,   it   focuses   mainly   on 
those  middle-income  Americans,  allow 
them  to  pay  a  little  bit  less  taxes,  al- 
lowing pragmatic  politically  astute,  in 
my  opinion,  approaches  to  make  sure 
that  the  opposition  to  the  bill  would 
be  limited,  as  well  as  all  Americans  in 
the  under  $40,000  bracket  would  be 
rescued  from  the  present,  in  my  opin- 
ion,   overwhelming   tax    burden   that 
they  are  forced  to  pay. 

Mr.  NIELSON  of  Utah.  If  the  gen- 
tleman would  yield  further.  I  like  the 
deductions  the  gentleman  has.  If  you 
are  going  to  have  deductions.  I  think 
the  ones  the  gentleman  picked  are 
good  and  I  am  cosponsoring  the  gen- 
tleman's bill,  which  indicates  my  inter- 
est in  the  flat  tax. 

But,  let  me  ask  this  question:  What 
if  other  Representatives  have  addi- 
tional deductions  they  would  like  to 
have?  Capital  gains,  for  example?  Or 
inventory  allowances,  things  of  that 
nature  which  are  very  desirable  in 
other  aspects  of  society?  Where  do  we 
stop  on  the  list  of  deductions  that  we 

have?  .    , 

Mr.  SILJANDER.  That  is  precisely 
the  point.  Many  have  inquired  what  if 
the  rate  jumps  to  11?  What  if  Con- 
gress decides  to  change  the  rate  from 
10  to  11  or  12?  Nothing  can  stop  the 
Congress  from  doing  that.  We  cannot 
legislate  today  and  say  Congress 
cannot  change  its  rate  tomorrow.  Ob- 
viously it  is  something  that  Congress 
is  not  able  legally  to  do. 

What  will  stop  Congress?  The  only 
way  that  this  modified  10-percent  flat 
tax  will  ever  pass  will  be  with  a  nation- 
al major  movement,  with  frustrated 
taxpayers,  as  they  did  with  the  with- 
holding of  dividends  and  interest 
fiasco,  writing  millions  of  letters  to 
House  and  Senate  Members  demand- 
ing a  change  in  the  Tax  Code,  de- 
manding support  for  5432,  the  simple 
and  fair  modified  10-percent  flat  tax. 


n  1730 

If  millions  of  Americans  do  that, 
then  Congress  will  be  forced  to  act. 
And  I  rather  doubt  that  Congress 
would  want  to  slip  in  extra  deductions 
and  slip  in  higher  rates  after  Congress 
was  forced  to  make  such  a  radical 
change,  a  revolutionary  new  change, 
in  the  Tax  Code. 

Mr  NIELSON  of  Utah.  So  what  you 
are  saying  is,  then,  that  this  would  last 
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for  a  while,  at  least  get  a  good  start, 
get  people  used  to  this  idea. 

I  commend  the  gentleman  for  his 
initiative,  and  I  intend  to  support  it, 
although  I  still  have  a  concern  that 
maybe  we  are  deducting  too  many 
things.  And  whether  the  10  percent 
will  actually  cover  it  or  not,  those  are 
my  concerns.  I  sincerely  hope  your  fig- 
ures are  correct.  If  I  can  be  convinced 
of  that,  I  will  certainly  enthusiastical- 
ly endorse  it. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  his  comments  and  also,  cer- 
tainly, for  his  cosponsorship  of  H.R. 
5432. 

One  last  comment  before  I  close  out 
my  special  order  deals  with  essentially 
the  same  issue,  dealing  with  lost  reve- 
nues. 

All  right.  I  mentioned  that  we  have 
the  safety  net  for  the  lost  revenues, 
but  with  the  amnesty  trust  fund  of  3 
years.  We  have  offered  every  possible 
back-bending  opportunity  to  make 
sure  that  this  bill  complies  with  the 
arguments,  valid  arguments,  of  some 
of  its  opponents.  If  the  opponents  are 
correct  and  the  10-percent  flat  rate 
does  not  stimulate  the  economy,  as  I 
believe  it  will,  as  many  other  econo- 
mists believe  it  will,  then  the  Congress 
has  ample  opportunity  to  change  the 
system  before  it  would  cut  into  any 
important  social,  military  or  any  other 
programs  that  respected  Members  feel 
are  important  programs. 

And  I  want  to  use  one  example  of 
why  I  believe  a  10-percent  flat  rate  can 
in  fact  be  a  stimulatory  incentive  into 
our  economy,  which  will  put  more 
people  back  to  work,  which  will 
produce  more  revenues,  because  need- 
less to  say,  with  more  people  working, 
less  people  are  drawing  food  stamps 
and  welfare  from  the  system  and 
thereby  more  contributing  by  becom- 
ing taxpaying  citizens  and  working 
people. 

This  example  stems  from  the  1981 
debate  on  capital  gains  taxes.  The 
same  people  who  are  criticizing  the  10- 
percent  flat  tax,  saying  we  will  never 
produce  enough  revenue,  are  the  same 
people  who  said  that  if  we  reduce  the 
capital  gains  taxes  from  50  to  20  per- 
cent. Congress  would  lose  revenues 
and  the  rich  would  end  up  paying  less 
capital  gains  taxes.  Now,  analyzing  it 
in  what  we  call  a  static  way  or  simply 
saying,  yes.  if  your  taxes  were  50  per- 
cent, they  are  now  20  percent,  needless 
to  say,  mathematically— and  one  does 
not  have  to  go  through  calculus  to 
figure  this  out— it  should  produce  less 
revenues. 

But  what  they  are  forgetting  in  our 
bill  and  what  they  did  not  see  in  the 
capital  gains  argimient  is  that  if  you 
reduce  taxes,  it  can  stimulate  the 
economy,  it  can  create  an  incentive  for 
people  to  invest  more  of  their  time, 
more  of  their  talent  and  more  of  their 
treasure,  money,  into  the  economy, 
which  could  produce  more  jobs,  which 


could  end  up  producing  more  reve- 
nues, not  lost  revenues. 

Let  us  look  and  see  what  happened. 
In  1981,  those  of  us  on  what  we  call 
the  Von  Mises,  who  weis  a  former  econ- 
omist, side  of  the  argument  said  that 
by  reducing  the  capital  gains  taxes 
from  50  to  20  percent  we  would  gain 
more  revenues.  We  were  laughed  at. 
"How  preposterous.  You  would  not 
gain  more  revenues,"  said  the  other 
side,  the  liberal  welfare-state  side,  the 
Keynesians.  They  said,  "you  will  lose 
revenues,  50  to  20  is  a  drop." 

We  argued  there  would  be  an  incen- 
tive that  would  change  the  net  reve- 
nue gain.  Well,  do  you  know  what  the 
results  were?  Interestingly  enough, 
when  Congress  finally  buckled  in  and 
voted  for  reduction  of  capital  gains 
taxes  from  50  to  20,  venture  capital 
tripled,  unprecedented  in  post-World 
War  II.  Capital  gains  taxes  to  the  Fed- 
eral Government  doubled,  nearly  dou- 
bled, even  though  we  lowered  the  rate. 
And  per  person,  the  wealthy  paid 
more  capital  gains  taxes  per  person 
when  the  rate  dropped  than  when  the 
rate  was  higher. 

Why?  Because  more  wealthy  Ameri- 
cans had  an  incentive  to  invest  more 
of  their  time,  treasure,  and  talent,  as  I 
said  before,  into  the  system,  which 
produced  more  jobs,  which  produced  a 
tripling  of  venture  capital,  which 
opened  more  small  businesses,  which 
encouraged  the  entrepreneuer,  which 
encouraged  more  investment  and 
spending,  which  created  more  jobs, 
which  created  more  revenues  to  the 
Federal  coffers. 

So  let  us  not  be  fooled  by  these  anal- 
yses of  those  who  are  against  simplify- 
ing and  making  fairer  the  tax  system. 
Let  us  not  be  fooled  by  it.  A  10  percent 
can  and  in  fact  will  work.  And  we  have 
given  a  clear  opportunity  to  prove  it 
without  hurting  the  Government  if 
those  doomsayers  are  right  in  this  case 
and  in  other  cases  they  have  been 
clearly  incorrect. 

So  I  thank  the  House  for  its  time 
that  I  could  give  all  of  the  member- 
ship an  update  on  the  10-percent  flat 
rate  income  tax,  and  I  encourage  all  of 
them  to  consider  cosponsoring  H.R. 
5432,  a  countdown  to  a  fair  and  simple 
tax  system. 


THE  BUDGET  DEFICIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Levin]  is 
recognized  for  5  minutes. 

Mr.  LETVIN  of  Michigan.  Mr.  Speak- 
er. Mr.  Mondale  has  submitted  now 
his  deficit  reduction  plan,  and  the 
question  is:  Where  is  the  President's? 

The  President's  response  has  been, 
in  essence,  threefold.  First  of  all,  he 
has  been  keeping  as  low  a  profile  as 
possible  on  the  budget  deficit  issue.  He 
has  been  avoiding  a  formal  press  con- 
ference, and  he  has  been  seeking  as 


few  debates  with  Mr.  Mondale  as  pos- 
sible, and  none,  obviously,  would  be 
his  preference. 

At  a  kind  of  a  miniconference  that 
the  President  held  a  few  days  ago.  on 
September  11.  he  was  asked,  and  I 
quote: 

"Are  we  going  to  have  a  full-scale 
half-hour  news  conference,  sir,  before 
the  election?" 

And  the  President  answered: 

"I  don't  know,  but  I  have  been  talk- 
ing about  that  myself." 

And  then  he  was  asked: 

"When  is  the  first  debate,  Mr.  Presi- 
dent?" 

And  his  answer  was:  "What?" 

And  the  question  was: 

"When  is  the  first  debate?" 

And  the  President's  answer  was: 

"I  can't  take  any  more  questions." 

So  the  first  response  to  the  Presi- 
dent on  this  critical  domestic  issue  has 
been  to  avoid  confrontation,  to  avoid 
questioning  of  the  press,  to  avoid  de- 
bates. 

What  has  been  his  second  approach 
to  this? 

Well,  he  said  a  few  days  ago  that  if 
Congress  had  "granted  what  he  had 
asked  for"  it  would  have  been,  he 
claims,  a  $50  billion  less  deficit. 

Well,  I  could  not  find  the  President's 
justification  for  that.  He  has  a  rather 
bad  track  record,  as  we  know,  for  accu- 
racy on  details.  And  since  there  is  not 
a  press  conference,  a  formal  press  con- 
ference, these  days,  and  no  debates,  we 
have  to  try  to  dig  out  the  facts  our- 
selves. And  it  seems  to  me  that  the 
President  is,  at  best,  inaccurate,  at 
least  as  I  can  dig  out  the  facts.  He  does 
not  seem  to  be  including  in  his  claim 
the  $67  billion  higher  budget  there 
would  have  been  if  the  Congress  had 
not  reduced  his  request  in  military  ex- 
penditures. 

Also,  second,  if  you  look  at  the  as- 
sumptions used  in  the  recently  pub- 
lished Reagan  record  by  the  Urban  In- 
stitute, my  figures  indicate  that  the 
proposed  budget  cuts  would  have  re- 
sulted in  a  savings,  at  best— and  these 
are  just  the  cuts,  not  taking  into  ac- 
count added  expenditures— of  roughly 
$24  billion,  unless  one  includes  $15  bil- 
lion in  Social  Security  and  medicare 
cuts  for  senior  citizens,  which  the 
President  himself,  after  his  proposing 
them,  agreed  should  not  be  undertak- 
en. 

So,  in  a  word,  it  is  hard  to  figure  out 
the  basis  for  the  President's  claim.  It 
seems,  at  best,  inaccurate  and,  at 
worst,  very,  very  misleading. 

Well,  what  is  the  third  response  of 
the  President?  And  again  I  think  we 
need  to  go  to  this  minipress  confer- 
ence which  was  held  where  the  Presi- 
dent was  asked: 

"Sir,  if  I  may,  growth  alone  won't  do 
it  because  you  yourself  have  said  pre- 
viously that  spending  cuts  are  the  way 
you  want  to  achieve  your  goal.  Isn't  it 


fair  to  spell  out  to  the  American 
people  precisely  what  cuts  you  have  in 
mind?" 

And  the  President  answered: 

"Yes,  but  what  I  am  saying,  they  are 
there.  Take  a  look  at  the  budgets  I 
have  already  submitted  and  look  at 
the  cuts  I  have  asked  for  and  have  not 
been  given." 

Well,  what  are  these  cuts?  Let  me 
just  refer  to  some  of  those,  if  I  might, 
that  the  President  proposed  and  the 
Congress  rejected.  Does  the  President 
really  now  want  to  say  that  he  wanted 
these  enacted? 

For  example: 

Abolition  of  the  minimum  Social  Se- 
curity benefit  for  people  already  on 
the  rolls.  Mr.  President,  did  you  really 
want  Congress  to  abolish  the  mini- 
mum Social  Security  benefit? 

Reduce  Social  Security  benefits  for 
early  retirees.  Mr.  President,  are  you 
really  saying  that  is  what  you  now 

favor?  ^      .V, 

Increase  medicare  premiums  tor  the 

elderly.  Mr.  President,  are  you  now 

pushing  for  that? 
Increase  rents  for  poorest  tenants  of 

public  housing.  Mr.  President,  is  that 

what  you  are  claiming  you  now  want? 

D  1740 

Elimination  of  prescription  nutrition 
supplements  for  750,000  pregnant 
women,  infants,  and  children.  Mr. 
President,  is  that  what  you  are  saying 
you  now  favor? 

Mr.  President,  it  is  time  for  you  to 
propose  a  plan. 


CONGRESSIONAL  RECORD— HOUSE 

Montgomery,    for    5    minutes. 


25271 


Mr. 
today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Brown  of  California,  for  60  min- 
utes, on  September  18. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Stangeland  (at  the  request  of 
Mr.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  a 
death  in  the  family. 

Mr.  Cheney  (at  the  request  of  Mr. 
Michel),  for  today  and  until  further 
notice,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,   permission 

to  address  the  House,  following  the 

legislative    program    and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Loeffler,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  CoNABLE.  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
September  14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dingell.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  and  to  include 
extraneous  matter: ) 

Mr.  Gradison. 

Mr.  Oilman  in  three  instances. 

Mr.  McKernan. 

Mr.  Bilirakis. 

Mr.  Conte. 

Mr.  Campbell. 

Mr.  Hyde. 

Mr.  Ireland. 

Mr.  Chappie. 

Mr.  Broyhill. 

Mr.  Philip  M.  Crane  in  two  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  and  to  include 
extraneous  matter:) 

Mr.  BoRSKi. 

Mr.  Garcia  in  three  instances. 

Ms.  Oakar. 

Mr.  Mazzoli. 

Mr.  ACKERMAN. 

Mr.  AspiN. 

Mrs.  Collins. 

Mr.  Erdreich. 

Mr.  de  Lugo. 

Mr.  Oberstar. 

Mr.  Hoyer. 

Mr.  Schumer. 

Mr.  Luken. 

Mr.  E>ANS  of  Illinois. 

Mr.  Studds. 

Mr.  Florio. 

Mr.  Skelton. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Levin  of  Michigan. 

Mr.  ECKART. 

Mr.  Stark  in  three  instances. 

Mrs.  SCHROEDER. 
Mr.  KiLDEE. 

Mr.  Mitchell  in  three  instances. 
Mr.  Fascell  in  three  instances. 


lution  of  the  Senate  of  the  following 
titles: 

S.  806.  An  act  to  provide  for  a  plan  to  re- 
imburse the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  the  costs  incurred 
in  installing  electrical  service  to  the  Cum- 
berland Island  National  Seashore: 

S.  1546.  An  act  to  amend  the  Deep  water 
Port  Act  of  1974.  and  for  other  purposes; 
and 

S.J.  Res.  25.  Joint  resolution  redesignating 
the  Saint  Croix  Island  National  Monument 
in  the  Bute  of  Maine  as  the  'Saint  Croix 
Island  International  Historic  Site." 


ADJOURNMENT 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  September  14,  1984, 
at  10  a.m. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  5177.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Wheeling 
Creek  Watershed  Protection  and  Flood  Pre- 
vention District  Compact  entered  into  by 
the  States  of  West  Virginia  and  Pennsylva- 
nia. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 
The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 


EXECUTIVE  COMMUNCIATIONS. 
ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

4021.  A  letter  from  the  Secertary  of 
Energy,  transmitting  notification  of  fiscal 
year  1980  Anti-Deficiency  Act  violation  by 
the  Office  of  the  Secretary,  pursuant  to  31 
U.S.C.  V517(b):  to  the  Committee  on  Appro- 
priations. 

4022.  A  letter  from  the  SecreUry  of  the 
Navy,  transmitting  a  report  on  the  payment 
of  special  pay  for  aviation  career  officers 
since  September  24.  1983.  pursuant  to  37 
U.S.C.  301b  nt  (Public  Law  98-94.  section 
904(b)(2));  to  the  Committee  on  Armed 
Services. 

4023.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  1984  second 
quarter  report  on  the  Olympic  Commemora- 
tive Coin  Program,  pursuant  to  Public  Law 
97-220.  section  11:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

4024.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
that  the  President  has  authorized  the  fur- 
nishing of  up  to  $5  million  in  assistance 
from  the  emergency  refugee  and  migration 
assistance  fund  for  unexpected  urgent  refu- 
gee and  migration  needs  of  the  Internation- 
al Committee  of  the  Red  Cross  and  the  U.N. 
High  Commissioner  for  Refuges  in  Africa 
(Presidential  Determination  No.  84-13).  pur- 
suant to  Public  Law  87-510.  section  2(c)(3) 
(89  Stat.  771);  to  the  Committee  on  Foreign 

Affairs.  ^    ,      .     . 

4025.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  information  on  the  activities 
funded  under  the  South  Africa  Human 
RighU  Fund  and  the  guidelines  AID  de- 
signed for  the  program,  purusant  to  FAA, 
section  116(e)(2)(D)  (97  Stat.  1052):  to  the 
Committee  on  Foreign  Affairs. 

4026.  A  letter  from  the  Deputy  Assistant 
SecreUry  of  Defense  (Comptroller-Adminis- 
tration), transmitting  a  copy  of  a  proposed 
new  record  system  submitted  by  the  De- 
fense Mapping  Agency,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 
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4027.  A  letter  from  the  National  Com- 
mander. American  Ex-Prisoners  of  War, 
transmitting  a  copy  of  the  1984  audit  report 
as  of  June  30,  1984,  pursuant  to  Public  Law 
88-504.  section  3  (36  U.S.C.  1103);  to  the 
Committee  on  the  Judiciary. 

4028.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  of 
contracts  negotiated  under  10  U.S.C. 
2304(a)(ll)  during  the  period  April  1.  1983. 
through  September  30.  1983;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

4029.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  on  the  scientific  basis  for 
the  conclusions  reached  by  the  corps  as  a 
result  of  their  study  of  the  possible  use  of 
the  Potomac  River  estuary  as  a  possible  sup- 
plemental water  supply  source  for  the 
Washington  metropolitan  area,  pursuant  to 
Public  Law.  93-251.  section.  85(b)(3);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4030.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  draft  of  protMsed  legislation  to 
amend  sections  15.  19  and  20  of  the  act  of 
March  3.  1899  (33  U.S.C.  409.  414  and  415) 
to  authorize  recovery  by  the  United  States 
of  costs  incurred  in  removal  of  wrecks  from 
navigable  waters;  to  the  Committee  on 
Public  Works  and  Transportation. 

4031.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting the  results  of  the  survey  of  the 
shoreline  of  Lake  Michigan  in  the  State  of 
Indiana  between  the  communities  of  Michi- 
gan City  and  Hammond,  in  the  interest  of 
beach  erosion  control  and  related  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4032.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary  of  Defense.  De- 
partment of  Defense,  transmitting  a  report 
on  DOD  procurement  from  small  and  other 
business  firms  for  October  1983  through 
May  1984.  pursuant  to  SBA,  section  10(d);  to 
the  Committee  on  Small  Business. 

4033.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary  of  Defense,  De- 
partment of  Defense,  transmitting  a  report 
on  DOD  procurement  from  small  and  other 
business  firms  for  October  1983  through 
June  1984.  pursuant  to  SBA,  section  10(d); 
to  the  Committee  on  Small  Business. 

4034.  A  letter  from  the  Secretaries  of  the 
Treasury  and  of  Health  and  Human  Serv- 
ices, transmitting  a  report  on  the  "float 
period"  for  checks  issued  under  title  II  of 
the  Social  Security  Act.  pursuant  to  42 
U.S.C.  401  nt  (Public  Law  98-21.  section  153 
(d)(1)  and  (d)(2);  to  the  Committee  on  Ways 
and  Means. 

4035.  A  letter  from  the  Under  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  a  report 
on  the  Pood  for  Peace  Program  activities  for 
fiscal  year  1982.  pursuant  to  the  act  of  July 
10,  1954,  chapter  469,  section  408(a)  (80 
Stat.  1537;  89  Stat.  854;  95  Stat.  1282;  Execu- 
tive Order  11963);  jointly,  to  the  Commit- 
tees on  Agriculture  and  Foreign  Affairs. 

4036.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
the  allocation  of  $140  million  appropriated 
by  the  Omnibus  Supplemental  Appropria- 
tions Act,  1984,  Public  Law  98-396,  for  the 
Military  Assistance  Program,  pursuant  to 
FAA,  section  653(a)  (86  SUt.  28);  jointly,  to 
the  Committees  on  Appropriations  and  For- 
eign Affairs. 

4037.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,   transmitting  a 


report  entitled,  "Incomplete  Participant 
Data  Affect  Reliability  of  Values  Placed  by 
Actuaries  on  Multiemployer  Pension  Plans" 
(GAO/HRD-84-38,  September  6,  1984),  pur- 
suant to  29  U.S.C.  1001  nt.;  jointly,  to  the 
Committees  on  Government  Operations, 
Education  and  Labor,  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Supplemental  report  on 
H.R.  3082  (Rept.  No.  98-440,  Pt.  V).  Ordered 
to  be  printed. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Joint  Resolution  552. 
Joint  resolution  to  provide  for  the  reap- 
pointment of  A.  Leon  Higginbotham,  Junior 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  with  amend- 
ments (Rept.  No.  98-1013).  Referred  to  the 
House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Joint  Resolution  551. 
Joint  resolution  to  provide  for  the  reap- 
pointment of  Anne  Legendre  Armstrong  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  with  amend- 
ments (Rept.  No.  98-1014).  Referred  to  the 
House  Calendar. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6064.  A  bill  to 
change  the  tariff  treatment  with  respect  to 
certain  articles,  and  for  other  purposes; 
with  amendments  (Rept.  No.  98-1015).  Re- 
ferred to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. H.R.  5611.  A  bill  to  authorize 
the  Eleventh  Airborne  Division  Association 
to  establish  a  memorial  in  the  District  of 
Columbia;  with  amendments  (Rept.  No.  98- 
1016).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  the  Judici- 
ary. H.R.  6012.  A  bill  to  amend  title  18, 
United  States  Code,  with  respect  to  sentenc- 
ing, and  for  other  purposes;  with  an  amend- 
ment (Rept.  No.  98-1017).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2790.  A  bill  to  amend 
the  Colorado  River  Basin  Salinity  Control 
Act  to  authorize  certain  additional  measures 
to  assure  accomplishment  of  the  objectives 
of  title  II  of  such  act,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  98- 
1018).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2155.  A  bill  to  designate 
certain  national  forest  system  lands  in  the 
State  of  Utah  for  inclusion  in  the  National 
Wilderness  Preservation  System  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes  (Rept.  No.  98- 
1019,  Pt.  I).  Ordered  to  be  printed. 

Mr.  LONG  of  Maryland:  Committee  on 
Appropriations.  H.R.  6237.  A  bill  making  ap- 
propriations for  foreign  assistance  and  relat- 
ed programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  for  other  purposes 
(Rept.  No.  98-1021).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  H.R.  6223.  A  bill  to 
amend  the  act  providing  for  the  incorpora- 
tion of  certain  persons  as  Group  Hospitali- 
zation, Inc.  (Rept.  No.  98-1022).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  H.R.  6224.  A  bill  to  pro- 
vide for  the  assumption  of  selected  func- 
tions, programs,  an(l  resources  of  St.  Eliza- 
beths Hospital  by  the  District  of  Columbia, 
to  provide  for  the  establishment  of  a  com- 
prehensive mental  health  care  system  in  the 
District  of  Columbia,  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  98- 
1024).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  H.R.  4994.  A  bill  to 
exempt  from  taxation  by  the  District  of  Co- 
lumbia certain  property  of  the  Jewish  War 
Veterans,  U.S.A.  National  Memorial,  Inc. 
(Rept.  No.  98-1023).  Referred  to  the  Com- 
mittee of  the  Whole  House. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2823.  A  bill  to  amend 
title  I  of  the  Reclamation  Project  Authori- 
zation Act  of  1972  in  order  to  provide  for 
the  establishment  of  the  Russell  Lakes  Wa- 
terfowl Management  Area  as  a  replacement 
for  the  authorized  Mishak  National  Wildlife 
Refuge,  and  for  other  purposes;  with 
amendments;  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  for  a  period 
ending  not  later  than  September  21,  1984, 
for  consideration  of  such  provisions  of  the 
bill  as  fall  within  the  jurisdiction  of  that 
committee  pursuant  to  clause  l(n),  rule  X 
(Rept.  No.  98-1020,  Pt.  I).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  the  rule  X  and 
clause  4  of  rule  XXII,  public  bills  and 
resolutions  were  introduced  and  sever- 
ally referred  as  follows: 

By  Mr.  CON  ABLE  (for  himself  and 
Mr.  Vander  Jagt): 
H.R.  6236.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  relating  to  real  estate  investment 
trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LONG  of  Maryland: 
H.R.  6237.  A  bill  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal   year  ending  September  30, 
1985,  and  for  other  purposes. 

By    Mrs.    BOXER    (for    herself,    Mr. 
Fazio,  and  Mr.  Hutto): 


H.R.  6238.  A  bill  to  prohibit  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  from  contracting  out 
firefighting  and  security  functions  at  Coast 
Guard  facilities;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  DURBIN: 
H.R.  6239.  A  bill  to  correct  imbalances  in 
certain  States  in  the  Federal  tax  to  Federal 
benefit  ratio  by  reallocating  the  distribution 
of  Federal  spending;  to  the  Committee  on 
Government  Operations. 

By  Mr.  LOWRY  of  Washington: 
H.R.  6240.  A  bill  to  require  depository  in- 
stitutions to  accurately  disclose  to  consum- 
ers all  terms  and  conditions  which  apply  to 
any  account  on  which  interest  is  paid;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  LUKEN: 
H.R.  6241.  A  bill  to  establish  a  Commis- 
sion To  Study  the  Establishment  of  a  Na- 
tional Lottery:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McKERNAN: 
H.R.  6242.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  establish  a  new  ship 
construction  and  reconstruction  program  to 
ensure  adequate  national  defence  capabili- 
ties and  for  other  purposes:  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Armed  Services. 

By  Mr.  MONTGOMERY: 
H.R.  6243.  A  bill  to  amend  title  10,  United 
States  Code,  to  prohibit  members  of  the  Re- 
serves and  National  Guard  from  participat- 
ing in  military  or  paramilitary  activity 
except  as  directed  or  authorized  by  the 
United  States;  to  the  Committee  on  Armed 
Services.  ,,   ,, 

By  Mr.  OTTINGER  (for  himself,  Mr. 
Downey  of  New  York,  Mr.  Heftel  of 
Hawaii,  and  Mr.  Shannon): 
H.R.  6244.  A  bill  to  extend  the  tax  credit 
for  residential  energy  conservation  expendi- 
tures,   to    reduce    the    maximum    dollar 
amount  of  such  expenditures  and  increase 
the  percentage  of  such  expenditures  which 
may  be  taken  into  account  in  determining 
the  amount  of  such  credit,  to  eliminate  the 
tax  credit  for  taxpayers  with  adjusted  gross 
incomes  in  excess  of  $40,000,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SCHROEDER: 
H.R.  6245.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  of  the  deductions  allowed  for  per- 
sonal exemptions;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  SCHROEDER  (for  herself, 
Mrs.  Boxer,  and  Mr.  Hance): 
H  R.  6246.  A  bill  to  amend  section  1408  of 
title  10  United  States  Code,  to  eliminate  cer- 
tain reductions  from  the  amount  of  retired 
or  retainer  pay  which  a  spouse  or  former 
spouse  of  a  member  of  the  uniformed  serv- 
ices is  entitled  to  receive  as  a  result  of  any 
court  order;  to  the  Committee  on  Armed 
Services. 

By  Mr.  STARK: 
HR  6247.  A  bill  to  disclaim  any  right, 
title,  or  Interest  of  the  United  States  in  cer- 
tain lands  located  in  the  SUte  of  California 
upon  the  conveyance  by  the  Southern  Pacif- 
ic TransporUtion  Co.,  of  such  lands  to  the 
East  Bay  Regional  Park  District,  a  special 
district  of  the  SUte  of  California:  to  the 
Committee  on  Interior  and  Insular  Affairs. 


By  Mr.  WYDEN  (for  himself,  Mr. 
Hughes,  Mr.  Sawyer,  Mr.  Smith  of 
Florida,  Mr.  Feiokan,  Mr.  Morrison 
of  Connecticut,  and  Mr.  Sensenbren- 

NER): 

H.R.  6248.  A  bill  to  amend  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  enhanced  penalties 
for  certain  persons  possessing  firearms  after 
three  previous  convictions  for  burglaries  or 
robberies,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CAMPBELL: 
H.J.  Res.  646.  Joint  resolution  to  designate 
the  week  of  September  8,  1985,  as  "National 
Independent  Retail  Grocer  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WEISS  (for  himself,  Mr.  Alex- 
ander, Mr.  Gejdenson,  Mr.  Miller 
of  California,  and  Mr.  Ackerman): 
H.  Con.  Res.  357.  Concurrent  resolution 
calling  for  the  restoration  of  democracy  in 
Chile;  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  LONG  of  Louisiana: 
H.  Res.  582.  Resolution  electing  Repre- 
sentative MacKay  of  Florida  to  the  Commit- 
tee on  Foreign  Affairs,  and  Representative 
Darden  of  Georgia  to  the  Committee  on 
Government  Operations:  Considered  and 
agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

473  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  California, 

relative  to  the  U.S.  Maritime  Fleet;  to  the 

Committee  on  Merchant  Marine  and  Fisher- 


PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BIAGGI: 

H.R.  6249.  A  bill  for  the  relief  of  Anne 
Brusselmans;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DUNCAN: 

H.R.  6250.  A  bill  for  the  relief  of  Willie  G. 
Simpson;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  THOMAS  of  Georgia: 

H.R.  6251.  A  bill  for  the  relief  of  Kenneth 
J.  Bonkowski;  to  the  Committee  on  the  Ju- 
diciary. 


H.R.  5141:  Mr.  Borski  and  Mr.  McKin- 

NEY. 

H.R.  5159:  Mr.  Courter  and  Mr.  Moody. 
H.R.  5272:  Mr.  Fish  and  Mr.  Young  of 
Florida. 
H.R.  5305:  Mr.  Hance. 
H.R.   5370:   Mr.   Martinez  and  Mr.  Wil- 
liams of  Montana. 
H.R.  5440:  Mr.  Young  of  Alaska. 
H.R.  5641:  Mrs.  Johnson  and  Mr.  McCol- 
lum. 
H.R.  5704:  Ms.  Oakar. 
H.R.  5732:  Mr.  Murphy.  Mr.  Akaka,  Mrs. 
Holt,  and  Mr.  Kogovsek. 

H.R.  5802:  Mr.  Crockett,  Mr.  Neal,  and 
Mr.  Hamilton. 

H.R.  5955:  Mrs.  Lloyd,  Mr.  Ottinger.  Mr. 
McCollum,  and  Mr.  Dwyer  of  New  Jersey. 
H.R.  6021:  Mr.  Sikorski.  Mr.  Gregg.  Mr. 
HiGHTOWER,  Mr.  Ridge.  Mr.  Gejdenson, 
Mrs.  Hall  of  Indiana,  Mr.  Wylie,  Mr.  Gore, 
Mr.  Taylor,  Mr.  Whittaker,  Mr.  Richard- 
son, Mr.  Coleman  of  Missouri,  and  Mr. 
Packard. 
H.R.  6035:  Mr.  Dellums. 
H.R.  6043:  Mr.  Akaka,  Mr.  Annunzio,  Mr. 
AspiN,  Mr.  Bevill,  Mr.  Bonior  of  Michigan. 
Mr.  Dellums,  Mr.  Dowdy  of  Mississippi,  Mr. 
DwYER  of  New  Jersey.  Mr.  Edwards  of  Cali- 
fornia, Mr.  Ford  of  Michigan.  Mr.  Kolter, 
Mr.  KoGOVSEK,  Mr.  Kostmayer,  Mr.  Lehman 
of  Florida,  Mr.  Mitchell,  Mr.  Roe,  Mr. 
Savage.  Mr.  Swirr.  and  Mr.  Vento. 

H.R.    6072:    Mr.    Evans    of    Illinois.    Mr. 
Savage.  Mr.  Garcia,  Mr.  Hayes,  Mr.  Towns, 
Mr.  Frenzel,  Mr.  Mineta.  and  Mr.  Williams 
of  Montana. 
H.R.  6080:  Mr.  Mitchell. 
H.R.  6145:  Mr.  Porter. 
H.R.  6162:  Mr.  Clay.  Mr.  Rangel,  and  Mr. 
DE  Lugo. 
H.R.  6175:  Mr.  Kildee. 
H.R.  6179:   Mr.  Stenholm.  Mr.  Nichols. 
Mr.  Craig.  Mr.  Spratt.  and  Mrs.  Holt. 
H.R.  6210:  Mr.  Stokes. 
H.R.  6231:  Mr.  Gore.  Mr.  McNulty,  Mr. 
Barnard,  and  Mr.  Thomas  of  California. 

H.J.    Res.    243:    Mr.    Andrews   of   North 
Carolina.  Mr.  Schaefer.  and  Mr.  Watkins. 
H.J.  Res.  496:  Mr.  Marriott  and  Mr.  CoR- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  73:  Mr.  Torricelli. 

H.R.  1617:  Mr.  Mica.  Mr.  Traxler.  Mr. 
Coyne.  Mr.  Dickinson,  and  Mr.  Ridge. 

H.R.  3821:  Mr.  Borski.  Mr.  Shannon.  Mr. 
Traxler.  Mr.  Hertel  of  Michigan.  Mr. 
Akaka.  and  Mr.  Morrison  of  Connecticut. 

H.R.  4402:  Mr.  Mica. 

H.R.  4428:  Mr.  Akaka.  Mr.  MacKay,  Mr. 
Patterson,  and  Mr.  Scheuer. 

H.R.  4659:  Mr.  Sunia. 

H.R.  5028:  Mr.  Bates. 


CORAN. 

H.J.  Res.  508:  Mr.  Bates.  

H.J.  Res.  589:  Mr.  Ackerman.  Mr.  Ritter, 
Ms  Oakar,  Mr.  Rowland,  Mr.  Kramer,  Mr. 
Lagomarsino,  Mr.  Guarini,  Mr.  Levitas, 
Mr.  Gingrich,  Mr.  Wirth,  and  Mr.  Stump. 

H.J.  Res.  613:  Mr.  Huckaby,  Mr.  Britt, 
Mr.  Scheuer,  Mr.  Addabbo.  Mr.  Wortley, 
and  Mr.  Spratt. 

H.J.  Res.  638:  Mr.  Barnard.  Mr.  Rowland. 
Mr  DeWine.  Mr.  Carr.  Mr.  Reid.  Mr. 
Berman.  Mr.  Daub.  Mr.  Roberts.  Mr.  Focli- 
btta  Mr.  Tauke.  Mr.  Bedell,  Mr.  Leach  of 
Iowa  Mr.  Akaka.  Mr.  Fazio.  Mr.  Coelho, 
Mr  Williams  of  Ohio,  Mr.  Olin.  Mr.  Haw- 
kins. Mr.  Emerson.  Mr.  Dymally.  Mr.  de 
Lugo  Mr.  Jenkins.  Mr.  Rodino.  Mr.  Levin 
of  Michigan.  Mrs.  Holt.  Mr.  Annunzio.  Mr. 
de  la  Garza.  Mr.  Burton  of  Indiana,  Mr.  La- 
Falce  Mr.  Bliley.  Mr.  Long  of  Maryland. 
Mr.  Harkin.  Mr.  Martinez.  Mr.  St  Ger- 
main Mr  Young  of  Alaska.  Mr.  Coleman  of 
Missouri.  Mr.  Hansen  of  Idaho.  Mr.  Smith 
of  Iowa.  Mr.  Wyden.  and  Mr.  Wortley. 

H.  Con.  Res.  320:  Mr.  Scheuer  and  Mr. 
Lehman  of  Florida. 

H.  Con.  Res.  322:  Mr.  Dorgan  and  Mr. 
Gibbons.  „ 

H  Res.  518:  Mr.  Kasich.  Mr.  Carney.  Mr. 
Daniel  B.  Crane,  and  Mr.  Sundquist. 
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multibillion  dollar  oil  industry  and  a  tourist 
trade  valued  at  several  hundred  million  dol- 


"Without  power  out  there,  it'll  be  a  disas- 
ter," Mr.  Purser  says.  "Fuel  costs  up  here 


majority  leader  who  will  not  be  back 
until  that  time. 
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The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

There  is  no  power  but  of  God:  the 
powers  that  be  are  ordained  of  God.— 
Romans  13:1. 

God  of  truth,  justice  and  love,  with 
heavy  hearts  we  watch  the  way  reli- 
gion is  being  treated  as  an  issue  in  the 
political  campaign.  We  recall  that 
some  of  the  bitterest  wars  and  most 
flagrant  obscenities  in  history  have  in- 
volved religion. 

Gracious  God,  we  pray  that  the  re- 
straint of  our  Founding  Fathers,  most 
of  whom  took  God  seriously,  may  be 
true  today.  We  appreciate  their  reli- 
gious conviction  as  expressed  in  the 
first  amendment  and  their  concern 
that  Govenunent  not  be  involved  in 
religion. 

Father  of  us  all,  may  we  heed  the 
counsel  of  Jesus  in  His  sensitivity  to 
the  reality  of  the  secular  and  the 
sacred,  when  He  said.  "Render  unto 
Caesar  the  things  which  are  Caesar's 
and  unto  God  the  things  that  are 
God's."  (Matthew  22:21).  May  this  dis- 
tinction be  honored  in  present  circum- 
stances. 

Grant,  dear  God,  to  us  who  profess 
faith  in  You,  that  our  practice  will 
conform  to  our  profession,  as  we  re- 
member the  Bible's  admonition,  "If 
one  say.  'I  love  God'  and  hates  his 
brother,  he  is  a  liar:  for  he  that  loves 
not  his  brother  whom  he  has  seen, 
how  can  he  love  God  whom  he  has  not 
seen?"  (I  John  4:20).  Grant  us  grace  to 
practice  love,  the  supreme  evidence  of 
authentic  faith.  In  His  name,  who  is 
love.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 
(Mr.  CHAFEE  assumed  the  chair.) 


ALASKA'S  DAIRY  INDUSTRY 

Mr.  STEVENS.  Mr.  President,  a 
recent  issue  of  the  Wall  Street  Journal 
carried  an  article  on  Alaska's  dairy  in- 
dustry. It  spoke  to  the  trials  and  tribu- 
lations of  literally  cutting  new  farms 
out  of  the  wilderness. 

Over  the  past  20  years  or  so  Alaska's 
instate  production  of  milk  has  gradu- 


ally gone  down.  In  1960  we  produced 
20.4  million  pounds  of  milk.  By  1970 
that  had  dropped  to  18.6  million 
pounds  and  hit  a  low  of  13.4  million 
pounds  in  1983.  As  a  State  we  have 
been  attempting  to  reverse  that  de- 
cline. Several  years  ago,  during  the  ad- 
ministration of  former  Gov.  Jay  Ham- 
mond, a  decision  was  made  to  open  up 
a  large  tract  of  State  land  to  dairy 
farmers  across  Knik  Arm  from  An- 
chorage at  an  area  called  Point  Mac- 
kenzie. 

The  development  of  that  project  has 
not  been  easy.  Initially  there  were 
problems  with  the  way  the  land  was 
auctioned  off.  One  of  the  unusual  fea- 
tures of  the  land  disposal  program  has 
been  the  condition  attached  to  the 
deed  which  requires  that  the  land  be 
used  for  agricultural  purposes.  The 
farmers  are  also  required  to  clear  a 
minimum  amount  of  land  and  begin 
production  within  a  set  period.  This 
was  done  to  keep  people  from  buying 
the  land  solely  for  speculation. 

There  have  been  other  problems  as 
well.  The  farms  are  not  connected  to  a 
power  grid  so  they  have  to  produce 
their  own  electricity.  Also  there  are 
wild  animals  wandering  through  the 
fields  and  not  infrequently  a  bear 
comes  calling. 

I  think,  Mr.  President,  that  you  can 
see  Alaskans  take  farming  seriously. 
We  want  to  be  more  self-sufficient  and 
not  as  dependent  on  the  import  of  all 
of  our  food  as  we  have  been  in  the 
past.  The  efforts  of  Mrs.  Lee,  one  of 
the  farmers  on  Point  Mackenzie  pro- 
filed in  the  Journal  article,  and  others, 
speak  to  the  pioneer  spirit  which  lead 
to  the  movement  west  across  this 
country  and  which  you  will  still  find  in 
Alaska. 

I  ask  unanimous  consent  that  the  ar- 
ticle on  dairy  farming  in  Alaska  from 
the  Wall  Street  Journal  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Aug.  15, 

1984] 

Can  a  Dairy  Farmer  in  Alaska  Survive  the 

Ice-Cream   Gags?— Other   Hardships   for 

Mrs.   Lee  Include  Lack  of  Electricity 

AND  No  Lack  of  Predators 
(By  Ken  Wells) 

Point  Mackenzie.  Alaska.— Karen  Lee 
has  plenty  of  land,  but  she  needed  cows  to 
make  it  a  farm.  Out  here,  cows  have  been 
about  as  plentiful  as  moose  in  Florida.  So 
she  had  to  fly  in  part  of  her  herd  from 
Washington  state.  2.800  miles  away. 

"That's  all  part  of  farming  up  here."  says 
Mrs.  Lee,  whose  1,129-acre  dairy  farm  lies 


like  Alaska  itself,  a  little  off  the  beaten 
path. 

As  a  dairy  farmer,  the  38-year-old  Mrs. 
Lee  is  a  rare  breed  in  this  cold,  remote  state 
where  most  people  come  to  live  in  or  off  the 
wilderness,  or  to  pump  out  the  oil. 

She  has  chopped  out  her  dairy  from  roll- 
ing spruce  and  birch  woodlands  acquired 
cheaply  from  the  state  in  a  recent  lottery 
aimed  at  spurring  Alaska's  paltry  dairy  pro- 
duction. 

The  parcel  is  part  of  a  15.000-acre  tract  on 
the  northwestern  rim  of  Cook  Inlet  that  the 
state  hopes  will  one  day  support  19  dairy 
farms.  But  the  land,  though  only  10  miles 
from  Anchorage  by  boat,  lies  100  miles  from 
the  city  by  road.  And  the  lack  of  ordinary 
improvements  like  telephones,  power  and 
water  lines  makes  it  about  as  remote  as  a 
19th  century  homestead. 

SIZABLE  investment 

But  Mrs.  Lee.  a  second-generation  Alaskan 
farmer  whose  investment  is  already  about 
$2  million,  much  of  it  borrowed,  seems  on 
her  way  to  large-scale  milk  production,  with 
250  cows.  Her  farm  is  just  south  of  Wasilla, 
where  her  husband,  John,  has  a  construc- 
tion business,  and  not  far  from  Palmer, 
where  her  parents  were  pioneer  Alaskan 
dairy  farmers. 

While  Mrs.  Lee  has  a  running  start  toward 
a  successful  operation,  some  others  trying 
to  start  dairy  farms  here  may  never  milk 
their  first  cow.  Buffeted  by  state  deadlines 
for  clearing  their  property,  ceilings  on  state- 
subsidized  loans,  rising  costs  of  private  cap- 
ital and  the  difficulties  of  frontier  farming, 
some  have  already  given  up.  Others  are  tee- 
tering on  the  edge. 

For  those  like  Mrs.  Lee  who  make  it  to 
production,  the  hard  work  is  just  beginning. 
They  face  tiringly  dark,  frigid  winters, 
short,  unpredictable  summers,  costly  feed 
supplies,  predators  and  difficulties  in  mar- 
keting their  milk  products. 

Not  to  mention  all  those  jokes  about  rais- 
ing "snowcows"  that  are  more  likely  to 
produce  ice  cream  than  milk  in  Alaska's 
frigid  climate. 

"It  does  make  you  wonder  why  anybody 
would  want  to  do  this  up  here,"  Mrs.  Lee 
says  with  a  laugh.  "But  then  you  could  say 
that  about  farming  anywhere  in  the  coun- 
try." 

Jerry  Purser,  a  state  agricultural  agent 
who  has  been  helping  to  advise  the  Point 
MacKenzie  dairy  aspirants,  says,  "The  real 
difference  in  dairy  farming— any  kind  of 
farming  in  Alaska— is  that  there  just  isn't 
room  for  error."  Because  of  the  state's  un- 
forgiving climate  and  the  high  costs,  he 
adds  "you've  got  to  do  everything  right  the 
first  time  or  you're  in  trouble." 

That  may  explain  why  Alaska  farming, 
though  practiced  on  a  small  scale  ever  since 
the  state  was  bought  from  Russia  in  1867, 
has  remained  small  potatoes  in  the  state's 
economy.  The  state  supports  a  mere  400 
farms,  and  fewer  than  100  of  them  are 
large,  full-time  operations. 

Last  year,  Alaska  farm  income  reached  a 
record  $19  million,  up  sharply  from  previous 
years  but  peanuts  compared  with  the  state's 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


multiblllion  dollar  oil  industry  and  a  tourist 
trade  valued  at  several  hundred  million  dol- 
lars annually. 

By  comparison,  Texas  has  more  than 
200  000  farms  and  annual  farm  income  of 
more  than  $10  billion.  There  are  single 
counties  in  Iowa  and  Illinois  that  boast 
more  farms,  and  farm  income,  than  all  of 

Alt^cV  ft. 

But  in  a  state  weary  of  importing  just 
about  everything  it  eats,  officials  believe 
farming  has  a  modest  future.  So  since  1978, 
Alaska  has  been  selling  state  land  in  auc- 
tions or  lotteries  such  as  the  one  in  which 
Mrs.  Lee  got  her  property  in  hopes  of  culti- 
vating a  viable  agricultural  industry. 

Of  the  estimated  200.000  acres  now  offi- 
cially classified  as  Alaska  farmland,  about 
80%  has  been  transferred  by  the  state  into 
private  hands  since  the  program  began,  says 
Bill  Heim,  the  states  agricultural  director. 

The  Point  MacKenzie  lottery  two  years 
ago  was  typical  of  how  the  program  works. 
Thirty-one  parcels  averaging  450  acres  were 
sold  for  $100  an  acre  to  those  whose  names 
were  drawn  randomly.  Coupled  with  that, 
the  state  also  offered  buyers  up  to  $1  mil- 
lion in  low-interest  loans  to  help  develop  the 
property. 

CONDITIONS  attached 

Farm  experience  wasn't  required  to  par- 
ticipate in  the  lottery.  But  to  discourage 
speculation,  the  land  comes  with  the  stipu- 
lation that  it  cant  ever  be  used  or  sold  for 
purposes  other  than  farming.  Buyers  also 
are  required  to  clear  at  least  40%  of  their 
acreage  and  begin  production  within  three 
years  of  acquisition,  or  face  forfeiture. 

Mr.  Heim  believes  that  Alaska  should  be 
able  to  Increase  Its  farm  acreage  10%  to  20% 
a  year  over  the  next  five  to  10  years,  al- 
though there  probably  aren't  more  than  2.5 
million  farmable  acres  in  the  entire  state. 

"But  there's  no  question  that  there's  a 
long-term  outlook  for  farming  up  here.  Con- 
sidering that  we  Import  95%  of  what  we  use, 
there's  obviously  a  ready-made  market  for 
fresh  agricultural  products, "  Mr.  Heim  says. 
Mrs.  Lee  and  others  are  gambling  that 
milk  Isn't  an  exception.  Currently,  there 
aren't  more  than  a  dozen  dairies  in  the 
state,  and  they  produce  just  a  fraction  of  its 
milk  consumption. 

Though  It  cost  more  for  Alaska  farmers  to 
produce  a  gallon  of  milk  than  it  does  for 
farmers  In  the  lower  48  states,  the  transpor- 
tation costs  added  to  Imported  milk  make 
Alaskan  dairy  products  competitive,  Mr. 
Helm  says. 

The  fact  that  locally  produced  milk  is 
fresher  when  it  reaches  the  market  should 
also  help  give  farmers  like  Mrs.  Lee  a  com- 
petitive advantage,  he  says. 

PROBLEMS  of  feed  CROPS 

Theoretical  advantages,  however,  haven't 
been  much  comfort  to  Mrs.  Lee.  After  put- 
ting up  bams  and  toughing  out  a  couple  of 
Alaska's  frigid  eight-month  winters,  she  has 
watched  drought  and  wind  ravage  her  feed 
crops  the  past  two  springs.  As  a  result,  she 
was  forced  to  buy  feed  for  her  cattle.  P»rofit- 
ability  of  the  Point  MacKenzie  farms  Is  ulti- 
mately expected  to  depend  on  their  produc- 
ing at  least  part  of  their  feed. 

"This  year,  the  crop  so  far  Is  looking 
good,"  says  Mrs.  Lee.  "We're  just  hoping  it 
stays  that  way." 

But  even  good  crops  won't  ensure  success. 
Lacking  electricity,  Mrs.  Lee  and  others  are 
operating  milking  machines  with  generators 
that  can  consume  $150  in  fuel  dally.  A  state- 
subsidized  power  line  to  the  area  was  recent- 
ly approved,  but  it  may  stiU  be  a  year  away 
from  construction. 


"Without  power  out  there,  it'll  be  a  disas- 
ter," Mr.  Purser  says.  "Fuel  costs  up  here 
are  horrendous.  Over  the  long  run,  you  just 
can't  operate  that  way  and  expect  to  make 
It." 

Mrs.  Lee  also  has  learned  that  self-reli- 
ance on  an  Alaskan  dairy  farm  Isn't  option- 
al. In  Wisconsin,  if  your  milking  machine 
goes  down,  you  call  the  local  supplier  down 
the  road.  At  Point  MacKenzie,  the  nearest 
supplier  Is  about  40  miles  away  over  roads 
rough  and  rutted  In  the  summer  and  heaped 
with  snow  much  of  the  winter.  Because 
there  are  so  few  farms,  the  few  suppliers 
keep  low  inventories,  making  the  parts  ex- 
pensive and  hard  to  get. 

"So  out  here  If  you  have  a  problem,  you 
just  learn  to  fix  It  yourself."  Mrs.  Lee  says. 
In  hiring  a  herdsman,  for  example,  she 
picked  a  man  who  can  double  as  a  dlesel  me- 
chanic. ,   _,, 

Mrs.  Lee  faces  other  problems,  including 
uncertainty  about  whether  the  region's  sole 
milk  processor  and  distributor,  Matanuska 
Maid  Dairy  Inc.,  will  be  around  by  the  time 
her  dairy  Is  In  full  operation.  The  processor 
recently  filed  for  reorganization  under 
bankruptcy  laws  and  will  fold  without  a 
long-term  rescue  plan,  state  officials  say. 


other  annoyances 


There  are  countless  other  annoyances  in 
farming  these  remote  lands:  the  hunters 
who  run  four-wheel-drive  trucks  through  re- 
cently planted  hay  fields,  thinking  the  land 
Is  still  public,  and  the  bears  that  lurk  near 
some  of  Point  MacKenzie  s  pastures. 

Bears,  however,  are  the  least  of  the  prob- 
lems for  some  other  new  farmers  here. 
Harry  Wassink.  a  former  government  physi- 
cist, entered  the  Point  MacKenzie  lottery 
with  no  farming  experience,  attracted  by 
the  lure  of  owning  his  own  land. 

But  Mr.  Wassink  has  yet  to  bring  In  his 
first  cow.  Clearing  the  land  has  gone  slower 
than  expected,  red  tape  for  qualifying  for 
state  assistance  has  grown  cumbersome, 
debts  have  piled  up  and  a  deadline  for  the 
partial  clearing  of  his  land  Isn't  far  away. 

A  missed  deadline  would  probably  mean 
forfeiture  of  his  property  and  the  loss  of 
about  $150,000  of  his  own  capital. 

But  Mr.  Wassink  perseveres.  Most  days, 
he  commutes  by  boat  from  his  home  In  An- 
chorage to  his  474-acre  plot.  There,  he 
mounts  a  home-rigged  bulldozer  and  mows 
down  trees,  pushing  them  Into  a  pile  where 
they  can  be  burned.  In  his  mind's  eye.  at 
least,  he  sees  a  farm  springing  from  the  wil- 
derness. 

"I'm  clearing  my  land  and  keepmg  the 
debt  service  as  low  as  I  can. "  he  says.  "I 
think  there's  a  chance  of  success  or  I 
wouldn't  keep  doing  this." 


majority  leader  who  will  not  be  back 
until  that  time. 

I  did  confer  with  the  majority  leader 
last  night.  He  indicated  if  it  was  not 
possible,  although  he  would  like  to  be 
here,  that  he  understood  the  situation 
and  that  we  should  proceed  according 
to  the  rules  and  get  this  cloture  vote 
completed. 

It  is  the  hope  of  the  majority  leader 
that  cloture  will  be  voted,  that  we  will 
be  able  to  complete  the  work  on  this 
bill  and  complete  it  today  If  that  Is  at 
all  possible. 

I  would  remind  the  Senate  that  we 
have  the  problems  of  TV  in  the 
Senate,  the  trade  bUl.  the  highway 
bill,  the  water  resources  bill,  the  clean 
water  bill,  and  the  product  liability 
bill.  We  also  have  the  military  con- 
struction. Labor.  Health  and  Human 
Services,  and  the  Interior  appropria- 
tion bills  that  are  ready  to  go. 

We  are  hopeful  that  the  results  of 
the  negotiations  with  the  House  will 
lead  to  the  adoption  of  the  budget  res- 
olution so  that  the  point  of  order  that 
has  been  raised  against  those  bills  will 
no  longer  be  proper.  We  expect  that  a 
week  from  tomorrow  the  House  will  be 
considering  the  continuing  resolution. 
That.  I  personally  hope,  will  be  pre- 
ceded  by    the   defense    authorization 
bill.  But  in  any  event,  in  that  continu- 
ing resolution  must  be  foreign  oper- 
ations. Defense.  Transportation,  and, 
if  they  are  not  acted  on  prior  to  that 
time,    military    construction.    Labor. 
Health,  and  Human  Services,  and  Inte- 
rior appropriations.  We  must  also  com- 
plete work  on  the  debt  ceiling  bill,  and 
there  is  an  agreement  with  the  other 
body  that  we  will  adjourn  sine  die  on 
October  4.  So  it  is  going  to  be  a  very 
tough  proposition  for  the  Congress  to 
complete    the    work    on    this    agreed 
agenda  within  this  period  of  time.  I 
think  Members  should  be  on  notice 
there  will  be  a  session  tomorrow,  and 
we  will  be  in  session  late  this  evening. 
Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President,  the 
situation  today  is  that  we  have  an 
agreement  that  following  the  special 
orders  and  the  time  set  for  routine 
morning  business,  which  will  end  at  11 
am.,  the  rule  XXII  time  wiU  start. 
That  will  mean  that  the  vote  on  clo- 
ture, unless  there  is  an  agreement  to 
change  it.  will  take  place  sometime 
after  12  o'clock.  Members  should  be 
aware  that  that  is  the  case. 

I  will  confer  with  the  distinguished 
Democratic  leader  to  see  if  it  is  possi- 
ble to  move  that  time  to  the  period  of 
4-45  to  5  o'clock  to  accommodate  the 


RECOGNITION  OF  THE 
MINORITY  LEADER 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


PENTAGON  COST  PROBLEMS 
ARE  STILL  OUT  OF  CONTROL 
Mr.  BYRD.  Mr.  President,  the  ad- 
ministration has  recently  indicated 
that  it  has  taken  aggressive  action  to 
eliminate  the  problem  of  overcostmg 
of  spare  parts  and  component  that 
have  been  revealed  over  the  last  2 
years  The  administration  would  like 
us  to  believe  that  oversight  and 
reform  of  its  system  for  purchasing 
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tools,  spare  parts,  equipment  compo- 
nents and  so  on  have  reduced  the 
problem  to  manageable  proportions. 

However,  a  report  in  the  New  York 
Times  of  yesterday,  September  12, 
1984,  demonstrates  that  such  claims 
are  highly  exaggerated  and  that  the 
Pentagon  is  still  apparently  unable  to 
protect  the  taxpayer's  dollar  in  its  ev- 
eryday buying  practices.  According  to 
the  New  York  Times  reporter  Charles 
Mohr,  there  is  responsible  documenta- 
tion of  the  Air  Force  paying  some 
$170.98  for  a  flashlight  this  year,  al- 
though comparable  flashlights  are 
available  on  the  open  market  for 
$24.99.  An  aluminum  ladder,  as  an- 
other example,  used  on  C-5  Air  Force 
transport  planes,  is  being  purchased 
for  $74,165.  Similar  outrageous  exam- 
ples are  cited  by  Mr.  Mohr  for  compo- 
nents of  military  jet  engines  and  cock- 
pit items. 

It  is  instructive,  Mr.  President,  that 
these  revelations  come  not  from  the 
Weinberger  Pentagon  team,  but  from 
anonymous  tips  from  Air  Force  em- 
ployees and  from  the  investigations  by 
nonprofit  private  groups. 

This  report  is  yet  the  latest  in  the 
endless  stream  of  pricing  scandals 
which  the  Nation  has  been  treated  to 
during  the  tenure  of  the  present  ad- 
ministration. It  is  my  hope  that  the 
appropriate  committees  in  the  Senate 
will  review  this  latest  group  of  revela- 
tions and  conduct  a  thorough  evalua- 
tion of  the  causes  of  such  inexcusable 
purchases. 

Mr.  President,  this  administration  is 
squandering  the  basic  consensus  of  the 
American  people  that  higher  defense 
budgets  will,  as  repeatedly  contended 
by  the  administration,  bring  about  a 
stronger  defense.  There  must  be  some 
demonstrated  case  made  soon  that  the 
Weinberger  Pentagon  is  serious  about 
reform  of  contracting  and  purchasing 
practices.  It  is  a  matter  of  continuous 
and  mounting  frustration  for  those  of 
us  who  support  a  strong  defense  to 
find,  over  and  over  again,  that  the  tax- 
payer's money  is  literally  being 
thrown  away  to  pay  outrageous 
amounts  for  commonplace  items. 

The  New  York  Times  story  is  enti- 
tled "Soaring  Costs  Found  in  Military 
Craft  Components."  I  ask  unanimous 
consent  that  the  New  York  Times  arti- 
cle be  reprinted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soaring  Costs  Podnd  in  Military  Craft 
Components 

(By  Charles  Mohr) 
Washington.  September  11.— Newly  ob- 
tained documents  indicate  that  the  prices  of 
some  components  of  large  Air  Force  trans- 
port planes  are  about  four  to  five  times 
what  they  were  four  years  ago  and  that  the 
Government  this  year  is  paying  $170.98  for 
a  flashlight.  $13,905  for  a  crew  chiefs  chair 
and  $74,165  for  an  aluminum  ladder. 


Once  again  such  disclosures,  made  by  Air 
Force  employees,  seem  to  contradict  repeat- 
ed assurances  by  Secretary  of  Defense 
Caspar  W.  Weinberger  that  it  is  the  Penta- 
gon itself  that  uncovers  such  prices  and 
that  it  is  dealing  effectively  with  the  prob- 
lem of  excessive  prices  for  military  parts. 

The  documents  were  made  available  by 
the  nonprofit  Project  on  Military  Procure- 
ment, which  serves  as  a  pipeline  from  anon- 
ymous Government  "whistleblowers"  to 
journalists.  The  group  supplied  copies  of 
price  lists  and  photographs  of  the  items. 

MORE  disclosures  PROMISED 

Representative  Barbara  Boxer,  Democrat 
of  California,  said  she  would  continue  to 
press  for  legislation  requiring  more  competi- 
tion in  military  spare  parts  and  would  have 
additional  disclosures  next  week.  One  of  her 
staff  members  said  he  had  accompanied 
Dina  Rasor,  director  of  the  procurement 
project,  to  an  Air  Force  base,  where  he  had 
seen  the  items  in  question  and  the  price  lists 
and  could  confirm  the  prices.  He  and  Miss 
Rasor  would  not  identify  the  base. 

The  availability  of  both  paper  and  micro- 
film lists  seem  to  leave  little  doubt  about  al- 
legations of  price  anomalies  for  parts  and 
components  for  the  C-5  and  C-141  transport 
planes,  the  largest  and  second  largest  air- 
craft in  the  United  States  inventory. 

A  folding  ladder  to  permit  the  crew  of  the 
Lockheed  C-5  to  ascend  or  descend  from  the 
cabin  is  priced  at  more  than  $74,000.  Al- 
though this  item  contains  hydraulic  compo- 
nents to  unfold  the  ladder.  Miss  Rasor  re- 
ported Air  Force  employees  had  said  it  was 
greatly  overpriced.  Having  climbed  it  her- 
self, she  called  it  "unsturdy." 

A  seat  of  vinyl  foam  padding  and  metal 
for  the  aircraft  crew  chief  was  shown  in  cur- 
rent microfilm  price  lists  as  costing  $13,905. 

A  small  rechargeable  flashlight  for  emer- 
gency use  is  listed  in  the  Air  Force  price 
lists  at  $170.98.  Miss  Rasor  said  she  had 
been  told  that  28  such  flashlights  were  car- 
ried on  each  C-5  transport.  This  would 
amount  to  a  total  bill  of  $4,787.44  for  flash- 
lights for  each  aircraft,  Miss  Rasor  said 
Montgomery  Ward  department  store  sold  a 
similar  flashlight  for  $24.99  "with  a  guaran- 
tee." 

PRICING  OF  PLANE  COMPONENTS 

But  larger  problems  may  be  involved.  A. 
Ernest  Fitzgerald,  a  well-known  Air  Force 
whistleblower,  has  repeatedly  asserted  that 
the  same  pricing  policies  are  applied  to  total 
weapon  systems  as  to  spare  parts.  Vendors 
charge  their  "actual  costs"  plus  "a  reasona- 
ble profit."  Thus  the  C-5  transport  may  be 
priced  much  like  its  spare  parts. 

Miss  Rasor's  disclosures  today  seemed  to 
confirm  this  suggestion.  She  said  the  ring 
cowl  surrounding  the  C-5  engine  was  listed 
in  1980  at  a  price  of  $94,730  each  but  that 
the  microfilm  price  list  for  March  1984  was 
$367,676  each.  This  is  a  price  increase  of 
about  288  percent,  or  nearly  four  times  the 
price  four  years  ago. 

The  engines  of  C-5's  have  metal  doors  on 
each  side  that  permit  air  flow  and  mainte- 
nance. According  to  the  documents,  the 
price  for  such  doors  was  $166,097  in  March, 
up  about  377  percent  from  $34,837  in  1980. 

The  documents  also  described  a  simple 
plastic  "pilot  control  wheel"  that  fits  over 
but  does  not  include  the  control  stick  that 
flies  the  C-5  aircraft.  It  is  priced  in  1984  at 
$2,733.70  and  is  apparently  not  much  differ- 
ent than  an  automobile  steering  wheel. 

In  July  1983,  Secretary  Weinberger  an- 
nounced a  10-point  program  to  improve 
buying  practices  by  such  steps  as  rewarding 


employees  who  "vigorously  pursue  cost  sav- 
ings," disciplining  negligent  employees  and 
encouraging  greater  competition  in  purchas- 
ing. His  announcement  followed  a  report 
earlier  that  month  by  the  inspector  general 
of  the  Defense  Department  that  about  30 
percent  of  military  spare  parts  had  in- 
creased in  price  500  percent  or  more  in  the 
period  from  the  fiscal  year  1980  to  1982.  An 
example  was  the  pricing  of  a  67-cent  bolt  at 
$17.69. 

The  special  counsel  of  the  Merit  Systems 
Protection  Board  and  other  critics  of  the 
Weinberger  program  say  employees  who 
pursue  cost  savings  have  been  persecuted  by 
the  Defense  Department,  rather  than  being 
rewarded. 

Mr;  Fizgerald's  contention  that  pricing  re- 
sults from  established  policies  was  echoed 
last  year  by  L.O.  Kitchen,  president  of  Lock- 
heed. "The  contractor  is  not  trying  to  gouge 
the  customer— he  is  following  long-estab- 
lished and  approved  accounting  policies  and 
pricing  formulas."  Mr.  Kitchen  said.  "Exist- 
ing cost  and  pricing  practices,  even  though 
proper,  inevitably  result  in  prices  charged 
which  appear  disproportionately  high  when 
compared  to  the  intrinsic  value  of  the  par- 
ticular part." 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CLOTURE  VOTE 

Mr.  STEVENS.  Mr.  President,  just 
so  there  is  no  misunderstanding  at  all, 
it  is  now  the  intention  of  the  leader- 
ship to  go  ahead  with  the  cloture  vote 
as  soon  as  the  time  under  rule  XXII 
has  expired.  That  vote  should  occur 
sometime  in  my  judgment  between 
12:15  and  12:30  p.m.  We  want  Senators 
to  be  on  notice  that  that  cloture  vote 
on  the  banking  bill  will  occur  right 
after  noon.  My  personal  judgment  is 
that  the  Senate  is  better  off  to  face 
this  cloture  vote  earlier  in  the  day  so 
that  we  can  determine  whether  or  not 
we  will  be  able  to  complete  this  bill 
today.  That  will  be  our  intention  to 
try  to  complete  the  bill  today  if  it  is  at 
all  possible.  On  behalf  of  the  leader,  I 
have  been  requested  to  urge  that  the 
Senate  do  terminate  as  soon  as  possi- 
ble the  debate  on  this  bill  so  that  we 
can  get  on  to  other  equally  pressing 
matters  that  are  before  the  Senate, 
and  must  be  completed  before  October 
5. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  assistant  Republican 
leader  yield? 

Mr.  STEVENS.  Yes;  I  am  happy  to 
do  so. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his 
statement  which  alerts  all  Senators  on 
both  sides  of  the  aisle  to  the  fact  that 


the  cloture  vote  will  be  occurring  earli- 
er today  than  might  have  been  antici- 
pated. ,      , 

The  distinguished  assistant  leader  is, 
I  believe,  indicating  that  the  special 
orders  that  have  been  granted  for  the 
recognition  of  Senators  will  proceed  as 
ordered,  and  that  morning  business  as 
ordered  will  proceed  at  the  close  of 
which,  am  I  correct,  the  1  hour  under 
Senate  rule  XXII  would  begin  run- 
ning? .        ^.  ^. 

Mr.  STEVENS.  Yes;  the  distin- 
guished Democratic  leader  is  correct  in 
his  statement. 

My  understanding  of  the  situation  is 
that  we  do  have  four  special  orders. 
When  they  are  completed,  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.,  and  at  11 
a  m.  we  will  resume  the  consideration 
of  the  banking  bill  and  the  1  hour  re- 
quired by  rule  XXII  will  commence  at 
that  time.  Then  there  will  be  a 
quorum,  and  we  will  proceed  with  the 
cloture  vote  following  that.  So  I  am 
hopeful  that  we  will  be  able  to  get  on 
to  the  very  serious  matters  that  are 
contained  in  some  of  the  amendments 
that  are  pending  before  the  Senate  on 
this  bill  and  dispose  of  them  today. 

Mr.  BYRD.  Mr.  President,  if  I  have 
any  time  remaining  under  the  stand- 
ing order  I  yield  it  back. 
Mr.  STEVENS.  I  yield  back  my  time 

also. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  _     ^^ 

The    PRESIDING    OFFICER.    The 

clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


noted   that  Government 
have  been  Involved. 

Although  these  killings  were  prob- 
ably motivated  by  efforts  to  eliminate 
a  political  group,  they  remind  us  of 
the  horrifying  acts  committed  in  at- 
tempts to  eliminate  racial,  ethnic,  reli- 
gious, and  national  groups. 

The  way  in  which  those  murdered 
were  treated  in  the  hands  of  their 
slayers,  whoever  they  were,  reminds  us 
of  the  way  those  guilty  of  genocide 
have  treated  their  fellow  man.  Those 
who  have  committed  genocide,  the  at- 
tempt to  destroy  an  ethnic,  religious, 
national,  or  racial  group,  have  always 
been  unfeeling  toward  their  victims. 
Indeed,  they  must  be  in  order  to  carry 
out  their  plans. 

After  World  War  II,  the  nations  of 
the  world  took  a  step  to  see  that  such 
unfeeling  individuals  would  be  con- 
demned and  punished.  The  United  Na- 
tions in  1948  unanimously  adopted  the 
Genocide  Convention.  This  treaty 
makes  genocide  an  international  crime 
and  sets  forth  rules  to  try  individuals 
accused  of  such  an  act. 

By  ratifying  the  Genocide  Conven- 
tion over  90  nations  have  reasserted 
their  intention  to  deal  firmly  with 
those  who  are  guilty  of  such  horrify- 
ing acts  as  those  against  the  Jews 
under  Hitler  and  the  Cambodians 
under  Pol  Pot.  We  have  not.  These  na- 
tions have  decided  to  enact  laws  to  try 
a  person  for  crimes  of  genocide.  We 
have  not. 

The  horror  of  this  mass  killing  in 
Peru  should  renew  our  determination 
to  prevent  all  human  rights  abuses  in 
the  future.  We  can  enhance  our  stand 
against  such  abuses  by  declaring  that 
acts  of  genocide  are  not  only  a  loss  to 
a  specific  country,  but  a  loss  to  all  of 
mankind.  Ratification  of  the  Genocide 
Convention  would  make  this  declara- 
tion. .    . 

On  September  5,  the  Reagan  admm- 
istration  announced  its  support  of  the 
Genocide  Convention.  This  has  given 
us  our  best  chance  for  ratification.  We 
must  not  pass  up  this  opportunity. 
The  time  has  come  to  ratify  the 
treaty. 


MASS  MURDER  IN  PERU 
Mr.  PROXMIRE.  Mr.  President,  the 
Washington  Post  on  August  31,  1984. 
reported  one  tragic  consequence  of  the 
4-year  guerrilla  war  between  the  Peru- 
vian Government  and  Maoist  rebels.  It 
recounted  the  gruesome  slaughter 
that  took  place  near  Huanta.  an 
Andean  town  southeast  of  Lima. 

The  Post  stated  that.  "Fifty  bodies, 
naked,  hands  bound  behind  their 
backs,  hooded  and  disfigured  beyond 
recognition."  were  removed  from  a 
fresh  grave  in  late  August.  The  mili- 
tary claimed  that  the  killings  were 
done   by    guerrillas,   but   the    article 


DOES  THE  REAGAN  ADMINIS- 
TRATION WANT  ARMS  CON- 
TROL? 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  key  to  survival  in  a  world 
of  nuclear  weapons?  What  can  we  do 
to  give  our  children  and  grandchildren 
a  fighting  chance  to  avoid  a  nuclear 
war?  First,  we  can  and  must  do  every- 
thing within  our  power  to  bring  an  un- 
derstanding of  the  threat  a  nuclear 
war  represents  to  life  on  Earth.  Nearly 
30  years  ago.  Gen.  Omar  Bradley  ob- 
served that  it  was  not  the  public  fear 
of  nuclear  war  that  surprised  him— 
but  precisely  the  opposite,  the  colossal 
indifference  to  it. 


Why  is  the  public  attitude  so  impor- 
tant? Because,  in  this  democracy, 
nothing,  but  nothing,  has  more  sheer 
power  than  public  opinion.  What  the 
American  people  want  from  the  top 
Federal  officials  if  they  want  it  badly 
enough,  and  they  persist  long  enough, 
they  get. 

Judging  by  the  thotisands  of  people 
I  listen  to  in  my  State  of  Wisconsin, 
the  No.  1  priority  of  our  Federal  Gov- 
enunent  by  far  should  be  to  prevent  a 
nuclear  war.  Most  Wisconsin  citizens 
do  not  trust  the  Soviet  Government. 
They  believe  the  Soviets  will  cheat  on 
a  nuclear  agreement  if  they  can  get 
away  with  it.  Wisconsin  citizens  also 
believe  that  we  should  negotiate  with 
the  U.S.S.R.  from  a  position  of  nuclear 
strength. 

So  my  constituents  have  a  healthy 
and  wise  skepticism  about  the  inten- 
tions of  the  Government  of  the  Soviet 
Union.  And  yet  as  long  ago  as  Septem- 
ber 14,  1982— nearly  2  years  ago— they 
voted  by  a  smashing  3  to  1  margin  to 
support  a  statewide  referendum  call- 
ing for  immediate  negotiation  between 
America  and  the  Soviet  Union  of  a 
mutual  and  verifiable  freeze  on  the 
testing,  manufacture,  or  deployment 
of  nuclear  weapons. 

Mr.  President,  virtually  every  state- 
wide referendum  held  elsewhere  in  the 
country  and  every  professional  public 
opinion  poll  has  continued  to  confirm 
the  overwhelming  popular  strength  of 
this  American  sentiment  for  the  Presi- 
dent of  the  United  States  negotiating 
an   end   to   the   arms   race   with  the 
Soviet    Union.    As    time    has    passed, 
public  opinion  support  for  these  nego- 
tiations   has    not    weakened.    It    has 
strengthened.  Well,  this  is  a  democra- 
cy. How  about  it?  What  has  the  Feder- 
al  Government,   and  specifically   the 
President,    done    to    respond    to    the 
public   will?    He   has   done   precisely 
what   any   smart,    well-advised   Presi- 
dent will  do  when  he  flatly  disagrees 
with  a  position  the  public  supports, 
but  he  opposes.  Keep  in  mind  that  no 
American  President  has  ever  had  as 
constant  and  unremitting  a  record  of 
opposition  to  arms  control  as  Presi- 
dent Ronald  Reagan,   and  yet  since 
1982    he  has  given  glowing  and  con- 
stant   lip    service    to    arms    control. 
Indeed,  the  President  now  says  arms 
control  is  the  objective  of  his  admmis- 
tration.  He  claims  credit  for  not  just 
words  but  deeds.  For  example,  after 
all    did  not   he  initiate  the  START 
talks  arms  control  proposal  to  limit 
the  number  of  nuclear  missile  launch- 
ers on  both  sides?  The  President  says 
he  is  willing  to  negotiate.  For  those 
negotiations,  however,  he  assigned  as 
hardline  an  American  team  of  anti- 
Soviet  hawks  as  ever  represented  this 
country,    including    Paul    Nltze.    But 
that  was  not  all.  When  Nitze  did  dis- 
cuss a  tentative  agreement  with  the 
Soviets    in    his    famous    walk-in-the- 
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woods,  the  President  promptly  yanked 
the  rug  out  from  under  Nitze,  telling 
Nitze  and  the  U.S.S.R.  to  forget  it. 
Were  Nitze  and  the  Soviets  getting  too 
close  to  an  actual  arms  control  agree- 
ment? 

Of  course,  it  is  true  that  the  Sovi- 
ets—not the  American  negotiators- 
walked  away  from  the  START  talks  as 
well  as  the  Intermediate  Nuclear 
Force  [INF]  talks  designed  to  reach 
some  kind  of  balance  and  limitation  on 
nuclear  weapons  deployed  in  Europe. 
It  is  also  true  that  arms  control  nego- 
tiations with  the  U.S.S.R.  will  always 
be  painful  and  difficult.  And  yes, 
indeed,  any  agreement  will  require  de- 
tailed and  specific  verification  proce- 
dures and  constant,  unremitting  moni- 
toring. But  why  not  try  for  a  compre- 
hensive mutual  and  verifiable  nuclear 
freeze— that  would  end  the  arms  race 
overall? 

Does  the  Reagan  administration  be- 
lieve we  will  win  the  nuclear  arms 
race?  Do  they  think  that  such  a  victo- 
ry could  bring  us  anything  except  the 
greater  certainty  of  nuclear  war?  The 
sure  way  to  make  no  progress  in  arms 
control  is  the  piece-by-piece  Reagan 
approach,  proving  that  it  is  not  hard 
for  either  side  to  take  positions  that 
will  doom  arms  control  talks  to  failure 
and  knowing  further  that  every  fail- 
ure helps  to  discredit  arms  control. 

For  the  definitive,  classic  example  of 
the  technique,  take  the  administra- 
tion's position  in  the  Strategic  De- 
fense Initiative  or  Star  Wars.  The  ad- 
ministration is  calling  on  the  Congress 
to  spend  $25  billion  in  the  next  5  years 
just  to  research— just  to  research,  not 
to  produce  or  procure  or  deploy  nucle- 
ar weapons,  but  just  to  research  these 
particular  weapons  for  antiballistic 
missile  problems  and  possibilities. 

This  would  lead  to  a  manufacture 
and  deployment  that  probably  would 
cost  $1  trillion  or  more.  But  now— get 
this— it  will  not  work  unless  the  Sovi- 
ets agree  to  an  arms  control  treaty 
that  will  limit  offensive  missiles  on 
both  sides  and  permit  the  defensive 
missiles  we  and  the  Soviets  would 
deploy  to  knock  out  the  limited 
number  of  offensive  missiles  the 
Soviet  and  the  United  States  would  be 
permitted  under  the  arms  control 
treaty. 

Beautiful!  The  administration  sells 
this  trillion-dollar  expenditure  for  car- 
rying the  nuclear  war  into  space  as  a 
defensive  system  aiming  to  save  lives 
and  based  on  arms  control.  When  the 
Soviets  reject  this  kind  of  arms  con- 
trol-as they  obviously  will— the  Presi- 
dent comes  down  as  a  first  and  last 
arms  control  advocate.  He  claims  he  is 
only  carrying  the  nuclear  arms  race 
into  space  because  the  other  side 
walks  away  again  from  arms  control. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


SOUTHEASTERN  ALASKA'S  PULP 
MILLS 

Mr.  MURKOWSKI.  Mr.  President, 
over  the  past  several  days,  I  have  ex- 
pressed my  earnest  wish  for  the  pas- 
sage of  a  clean  water  bill  during  this 
session  of  Congress.  Furthermore,  I 
have  noted  Alaska's  desire  to  propose 
an  amendment  to  the  clean  water  bill 
for  the  purpose  of  resolving  a  problem 
facing  two  pulp  mills  in  the  southeast 
portion  of  my  State.  To  that  end,  I 
have  urged  my  colleagues  to  become 
apprised  of  the  history  and  technical 
aspects  of  the  problem  in  order  that 
the  basis  for  and  objective  of  our  pro- 
posal be  understood. 

The  proposal  has  three  components: 
First,  an  EPA  study  of  4  months  dura- 
tion to  evaluate  the  very  real  environ- 
mental problems  facing  the  Alaska 
mills;  second,  a  resolution  of  that 
problem  by  the  EPA  Administrator 
based  on  the  findings  of  the  study; 
and,  finally,  a  durational  resolution 
which  does  not  and  will  not  adversely 
impact  the  environment. 

"The  Alaska  pulp  mills  are  the  only 
mills  producing  viscose  pulp  in  the 
United  States  by  permit.  All  mills  lo- 
cated in  other  areas  of  the  United 
States  produce  another  grade  of  pulp 
called  acetate.  This  distinction  is  im- 
portant from  the  aspect  of  objective 
fairness.  The  Alaska  mills  are  not  in 
competition  with  any  other  U.S.  pro- 
ducer of  viscose  pulp  unless  those  pro- 
ducers are  operating  without  a  permit 
to  do  so.  Rather,  the  only  market  com- 
petitors of  any  note  are  located  in 
British  Columbia  and  South  Africa. 

Thus,  the  dissolving  sulfite  pulp  sub- 
category of  which  the  Alaska  mills  are 
a  part  is  divided  into  two  parts:  The 
Alaska  mills  which  make  viscose  pulp 
and,  the  lower-48  mills  which  make  ac- 
etate pulp.  At  this  time,  none  of  the 
pulpmills  in  the  sulfite  pulp  subcate- 
gory are  operating  on  permits  based 
upon  the  guidelines  passed  for  that 
subcategory.  Rather,  each  is  operating 
on  effluent  discharge  levels  deter- 
mined by  EPA's  best  engineering  judg- 
ment. 

Because  acetate  is  a  more  highly  re- 
fined product,  best  engineering  judg- 
ment is  predicated  on  a  notion  that 
there  will  be  a  greater  effluent  dis- 
charge than  if  the  mill  produced  vis- 
cose pulp.  Nonetheless,  EPA  has  pro- 
mulgated guidelines  which  place  a 
greater  burden  on  the  viscose  mills  in 
terms  of  dollars  spent  and  technology 
in  place  than  those  imposed  on  the  ac- 
etate-producing mills.  Accordingly, 
were  the  Alaska  mills  forced  to 
achieve  the   10-percent  increased  re- 
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duction  of  nontoxic,  outfall  required 
by  the  lopsided  EPA  guidelines,  they 
would  be  the  only  portion  of  the  sub- 
category to  do  so. 

Mr.  President,  our  proposal  will 
simply  require  the  EPA  to  look  at  this 
issue  in  all  its  complexity,  focusing  on 
cost  and  a  total  environmental  ap- 
proach. Essentially,  it  would  require 
the  Alaska  viscose  mills  to  spend  as 
much  as  the  viscose  model  mill  for  its 
subcategory.  If  the  mill  has  already 
spent  this  much,  alternate  effluent 
limitations  would  be  set  by  the  Admin- 
istrator of  the  EPA. 

The  proposal  does  no  violence  to  the 
technology  based  requirements  of  the 
act.  The  Alaska  mills  installed  second- 
ary treatment  technology  as  required 
under  the  act.  The  issue  is  at  what 
level  of  effluent  discharge  the  equip- 
ment will  be  operated. 

For  reasons  already  noted,  our  pro- 
posal does  not  require  the  mills  to  do 
less  than  the  other  mills  in  their  sub- 
category. The  other  mills  in  the  sub- 
category—the  acetate  mills— are,  as  I 
said,  operating  on  a  best-engineering- 
judgment  permit  just  as  the  Alaska 
mills  are.  Finally,  our  proposal  is  en- 
dorsed by  the  Alaska  State  Depart- 
ment of  Environmental  Conservation 
because  any  additional  water  effluent 
reduction  will  have  an  adverse  impact 
on  the  State's  air  program.  The  De- 
partment assures  me  that  water  qual- 
ity standards  are  presently  being  met 
by  the  mills  and  that  an  additional  ef- 
fluent reduction  will  be  environmen- 
tally insignificant.  Accordingly,  I  be- 
lieve that  our  proposal  to  require  the 
EPA  Administrator  to  review  the  air 
and  solid  waste  pollution  impacts  of 
this  additional  water  effluent  reduc- 
tion will  achieve  a  positive  environ- 
mental impact. 

In  closing,  Mr.  President,  I  again  re- 
affirm my  commitment  to  a  clean 
water  bill  this  session  and  my  willing- 
ness to  work  diligently  toward  that 
goal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HART.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PRESIDENT'S  UNDERSTAND- 
ING OF  U.S.  SECURITY  CHAL- 
LENGES 

Mr.  HART.  Mr.  President,  this  week 
in  his  news  conference  at  the  White 
House,  President  Reagan  made  a  state- 
ment concerning  our  nuclear  forces 
which  was  truly  incredible  and  which 
has  gone,  unfortunately,  virtually  un- 
noticed. Since  many  of  his  "mistakes. 
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misstatements,  and  misquotes"  often 
do  tend  to  get  ignored,  perhaps  this 
should  not  be  surprising.  But  in  this 
case,  I  believe  this  Senate  and  the 
American  people  should  pay  close  at- 
tention to  what  the  President's  state- 
ment implied  about  his  understanding 
of  the  security  challenges  we  face 
from  current  developments  in  nuclear 
weapons. 

Mr.  Reagan  was  asked  whether  he 
put  a  higher  priority  on  resuming 
talks  on  strategic  ballistic  missiles  or 
on  starting  negotiations  on  space 
weapons.  The  President  responded: 
'All  of  these  tie  together.  You  really 
can't  talk  about  militarization  of  outer 
space  without  recognizing  that  all 
strategic  ballistic  missiles  come  by  way 
of  outer  space."  . 

Mr.  President,  what  does  the  Presi- 
dent mean  by  this  statement?  Can  he 
really  be  confusing  the  fundamentally 
distinct  technical,  military,  and  politi- 
cal problems  we  face  in  assuring  the 
survivability  and  stability  of  our  exist- 
ing strategic  deterrent  with  those 
threats  which  would  be  posed  by  an 
uncontrolled  proliferation  of  weapons 
of  mass  destruction  in  space? 

Perhaps  not.  A  President  who  could 
earlier  say  that  Trident  missiles,  once 
launched,  are  recallable  and  who 
stated  that  we  have  no  deterrent  to 
Soviet  missiles  in  Europe  could  easily 
fail  to  understand  these  other  strate- 
gic challenges  and  get  them  confused, 
as  he  apparently  did. 

Of  course,  we  all  know  as  a  technical 
proposition  that  our  strategic  missiles 
briefly  leave  the  atmosphere  during 
their  trajectory— but  that  is  not  what 
the  President's  seemingly  naive 
remark  really  meant.  What  Mr. 
Reagan  implied  is  that  there  is  no  real 
military  or  political  difference  be- 
tween the  nuclear  forces  we  now  have 
on  land,  submarines  and  bombers  and 
the  fundamentally  altered  strategic 
environment  which  would  arise  from 
the  diffusion  of  weapons  to  attack  tar- 
gets in  space  or  for  deployment  in 
space.  Surely  President  Reagan  listens 
to  some  of  his  advisers,  they  under- 
stand that  the  uncontrolled  diffusion 
of  space  weapons  will  make  our  cur- 
rent difficulties  in  assuring  the  surviv- 
ability of  our  strategic  deterrent  seem 
practically  trivial. 

Perhaps  even  more  important,  Mr. 
Reagan's  statement  betrays  a  funda- 
mental naivete  about  how  to  conduct 
credible  arms  control  talks.  Having 
failed  to  achieve  any  progress  in  the 
reduction  of  existing  strategic  and  in- 
termediate-range nuclear  forces,  Mr. 
Reagan  now  implies  we  can  burden 
these  flagging  efforts  with  the  milita- 
rization of  space  as  just  another 
agenda  item.  All  responsible  experts 
know  this  will  prove  a  technical  and 
political  impossibility.  Will  Mr. 
Reagan  use  this  as  another  excuse  to 
once  again  delay  progress  in  negotia- 
tions? 


Mr.  President,  we  face  challenges  to 
our  security  which  are  unparalleled  in 
history.  We  face  not  only  the  urgency 
of  reducing  and  stabilizing  our  and  the 
Soviet's  burgeoning  strategic  arsenals 
but  the  added  urgency  of  forestalling 
new  weapons  developments  which 
threaten  to  imperil  the  very  founda- 
tions of  our  defense  and  perhaps  even 
our  survival.  We  cannot,  as  responsible 
leaders  and  citizens,  sit  idly  while  this 
administration  moves  to  transform  the 
strategic  environment  with  exotic,  un- 
tested and  inherently  destabilizing 
technologies,  accelerating  the  arms 
race  into  a  new  arena. 

It  is  fundamentally  disturbing  that 
the  President  seems  to  have  so  little 
grasp  of  these  strategic  realities  or  the 
dangers  they  pose.  Mr.  Reagan  must 
explain. 
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RECOGNITION  OF  SENATOR 

EAGLETON 

The  PRESIDING  OFFICER.  Under 

the  previous  order  the  Senator  from 

Missouri.  Mr.  Eagleton,  is  recognized. 


YOU  AIN'T  SEEN  NOTHING  YET! 

Mr.  EAGLETON.  Mr.  President,  this 
week,  in  one  of  his  increasingly  rare 
contacts  with  the  press.  President 
Reagan  was  asked  to  spell  out  precise- 
ly what  spending  cuts  he  has  in  mind 
to  reduce  his  administration's  mon- 
strous deficits. 

The  President  responded  by  blaming 
Congress  for  failing  to  give  him  all  of 
the  budget  cuts  he  had  requested  since 

1981.    Quoting   the    President:    

had  we  been  granted  what  I  asked  in 
those  budgets,  the  deficit  would  be  $40 
to  $50  billion  less."  Pressed  to  be  more 
specific,  the  President  directed  the  re- 
porter to  "Take  a  look  at  the  budgets 
I've  already  submitted  and  look  at  the 
cuts  that  I've  asked  for  and  was  not 

given."  ,     .,.     ^. 

The  reporter  sought  clarification. 
"So,  if  we  take  your  last  budget,  sir, 
and  look  at  them,  look  at  the  specifics, 
we'll  have  your  next  plan?" 

The  President  answered.  "You  will 
have  a  continuation  of  what  we  have 
been  on."  ,        .^        , , 

There  it  is.  I  don't  know  how  it  could 
be  any  clearer.  If  you  want  to  know 
what  alternative  President  Reagan  has 
to  the  Mondale  deficit  reduction  plan, 
just  look  at  his  words.  Whether  he  in- 
tended to  or  not,  the  President  has 
spilled  his  cards  on  the  table,  face  up, 
for  all  to  see. 

The  only  thing  missing  from  the 
President's  description  of  his  policy  is 
precisely  what  budget  cuts  he  sought 
and  was  denied  by  Congress. 

I  will  be  happy  to  fill  in  those  blanks 
for  him  so  that  the  American  people 
will  have  a  fair  basis  on  which  to  judge 
this  critical  issue. 

I  ask  unanimous  consent  that  at  this 
point  in  my  remarks  there  be  printed  a 
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Mr.  EAGLETON.  Mr.  President,  the 
table  confirms  the  accuracy  of  Presi- 
dent Reagans  assertion  that  Congress 
did  not  give  him  all  the  budget  cuts  he 
sought.  In  fact,  it  granted  only  about 
one  half  of  his  requests.  But.  lets  look 
at  the  Reagan  requests  that  Congress 
turned  down. 
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The  administration  sought  to  abol- 
ish the  minimum  Social  Security  bene- 
fit for  people  already  retired.  Congress 
said  no. 

The  administration  wanted  to 
reduce  Social  Security  benefits  for 
early  retirees.  Increase  medical  premi- 
ums for  the  elderly  and  rents  for  those 
in  public  housing.  Congress  refused  to 
go  along. 

The  administration  sought  to  elimi- 
nate prescription  nutrition  supple- 
ments for  750,000  pregnant  women,  in- 
fants, and  children  and  to  scrap  Feder- 
al loan  guarantees  and  financial  aid 
for  many  needy  college  students.  Con- 
gress refused  to  go  along. 

In  1982,  President  Reagan  proposed 
cutting  in  half  compensatory  educa- 
tion prograuns  for  low-income  children. 
Congress  said  no.  And  it  said  no  to  the 
idea  of  serving  ketchup  as  a  vegetable 
in  school  lunches  and  of  eliminating 
school  lunch  subsidies  for  children 
from  middle-income  families. 

President  Reagan  proposed  reducing 
Social  Security  outlays  by  10  percent. 
Congress  would  agree  to  only  a  5-per- 
cent cut. 

President  Reagan  wanted  to  reduce 
food  programs  for  the  himgry  by  52 
percent.  Again,  Congress  would  agree 
to  only  a  14-percent  reduction. 

Mr.  President,  I  don't  have  to  go  any 
further.  The  facts  are  clear  and  a 
matter  of  public  record.  There  is  no 
longer  a  mystery  about  the  Reagan 
deficit-reduction  plan.  In  his  own 
words,  it  will  be  "a  continuation  of 
what  we've  been  on"  beginning,  it  is 
clear,  with  a  renewal  of  the  kind  of 
budget  proposals  I  have  just  described. 
The  American  people  will  have  to 
judge  whether  that  is  the  kind  of 
Nation  they  want  for  themselves  and 
their  children. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  for  a  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  routine  morn- 
ing business. 


COLOMBIA  CONTINUES  IN  ITS 
WAR  AGAINST  DRUGS 

Mrs.  HAWKINS.  Mr.  President,  we 
must  continue  to  provide  support  for 
the  Colombians  in  their  fight  against 
drug  traffickers. 

The  "state  of  seige"  Colombian 
President  Betancur  declared  in  the 
wake  of  the  assassination  of  Justice 
Minister  Rodrigo  Lara  Bonilla  is 
taking  effect.  In  the  article  reprinted 
below,  actions  recently  taken  by  Co- 
lombian officials  to  free  themselves 
from  the  yoke  of  the  drug  czars  are  de- 
scribed. 

Just  last  week,  Colombian  police  ar- 
rested two  narcotics  kingpins  and  de- 
stroyed another  jungle-based  cocaine 


factory,  capable  of  processing  13,000 
pounds  of  the  drug  per  month. 

We,  as  Americans,  we  being  present- 
ed with  a  perfect  opportunity  to,  as 
the  column  below  states,  "to  do  well 
by  doing  good."  We  can  help  combat 
our  own  drug  abuse  problem  by  redou- 
bling our  diplomatic  and  financial  ef- 
forts vis-a-vis  Colombia.  The  United 
States  should  be  immediate  and  force- 
ful in  providing  Colombia  not  only 
with  funds,  but  with  logistical  and  in- 
telligence assistance  as  well. 

In  this  very  real  war  that  the  brave 
citizens  and  Government  of  Colombia 
is  waging,  we  must  help  them  do  the 
best  and  most  effective  job  they  can 
do  in  eradicating  drug  abuse. 

I  respectfully  ask  unanimous  con- 
sent that  the  article  entitled  "Colom- 
bian Crackdown,"  dated  May  22,  1984, 
of  the  Miami  Herald,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Colombian  Crackdown 

Even  before  Colombia's  Justice  Minister 
Rodrigo  Lara  Bonilla  was  assassinated  two 
weeks  ago.  the  government  there  had  re- 
dedicated  itself  against  the  reign  of  terror 
by  drug  czars.  In  March,  the  government 
seized  a  record  13.8  tons  of  cocaine.  Last 
week,  Colombian  police  arrested  two  narcot- 
ics kingpins  and  destroyed  another  jungle- 
based  cocaine  factory,  this  one  capable  of 
processing  13.000  pounds  per  month. 

Those  actions  are  proof  positive  of  Colom- 
bia's seriousness  against  drug  traffickers. 
They  present  the  United  States  with  a  ster- 
ling opportunity  to  redouble  its  support  of 
Colombia's  anti-drug  effort.  Here  where  the 
United  States  can  do  well  by  doing  good.  It 
can  alleviate  its  own  drug  problems  by  help- 
ing to  stanch  Colombia's.  For  in  Colombia, 
drugs  have  become  a  hydra-headed  monster 
of  terror,  corruption,  and  voracious  con- 
sumption. 

Colombia's  resolve  actually  began  months 
ago  with  the  realization  that  drugs  had 
become  such  a  destructive  force  as  to 
threaten  Colombian  society  itself.  Powerful 
drug  gangs  used  and  exploited  existing  guer- 
rila  groups  to  spread  violence  and  destruc- 
tion. Corruption  cast  a  pall  over  govern- 
ment. 

On  the  streets,  a  popular  method  of  using 
cocaine  was  to  mix  it  raw  with  marijuana  or 
tobacco  for  greater  potency.  Cocaine  use 
reached  epidemic  proportions  in  Colombia. 

Meanwhile,  Colombia  continued  to  export 
an  estimated  80  percent  of  the  marijuana 
used  in  the  United  States.  It  remains  the 
primary  location  for  refining  most  of  the  co- 
caine that  enters  this  country. 

The  United  States  can  help  Colombia  in 
its  confrontation  with  drug  traffickers  by 
redoubling  its  diplomatic  and  financial  ef- 
forts. The  best  help,  though,  would  be  U.S. 
assistance  in  logistics,  cooperation,  and  in- 
telligence that  would  enable  the  Colombians 
to  do  a  better  job  themselves. 

With  that  kind  of  assistance,  the  United 
States  then  could  look  for  improved  coop- 
eration with  its  efforts  to  interdict  the  drug 
flow  and  to  extradite  drug  lords  known  to 
be  in  Colombia.  Several  of  these  drug  king- 
pins already  have  been  indicted  by  U.S. 
courts.  Though  reluctant  in  the  past  to 
locate  and  extradite  these  traffickers,  Co- 
lombia now  seems  willing  to  do  so. 


Both  the  United  States  and  Colombia  can 
be  proud  of  the  spirit  of  cooperation  that 
now  links  their  respective  anti-drug  cam- 
paigns. Only  by  such  joint  efforts  will  there 
be  any  realistic  chance  of  materially  stem- 
ming the  drug  trade. 


SENIOR  HEALTH  ACTION  DAY 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  bring  to  my  colleagues'  attention  a 
very  special  event  taking  place 
throughout  the  country  today,  Sep- 
tember 13,  1984.  Senior  citizen  groups 
in  communities  across  the  country 
have  joined  together  to  designate 
today  "Senior  Health  Action  Day." 
The  purpose  of  this  action  is  to  help 
dramatize  the  critical  importance  of 
health  care  policy  in  our  Nation  and 
to  help  focus  attention  on  this  issue 
during  this  campaign  season. 

This  activity,  which  is  being  orga- 
nized nationally  by  the  National  Coun- 
cil of  Senior  Citizens,  is  an  indication 
of  the  deep  concern  many  of  our 
senior  citizens  have  about  the  further 
erosion  of  the  health  services  available 
to  them.  In  recent  decades  we  have 
witnessed  a  significant  decline  in  the 
mortality  rates  for  individuals  65  and 
over.  At  least  part  of  this  decline  in 
mortality  rates  must  be  associated 
with  the  increased  availability  and 
access  to  health  care  provided  to  our 
Nation's  seniors  through  the  medicare 
and  medicaid  programs.  Yet  today  mil- 
lions of  our  Nation's  seniors  are 
unsure  whether  those  services  will  still 
be  available  tomorrow.  They  are  con- 
cerned that  in  the  name  of  deficit  re- 
duction, or  saving  medicare,  that  the 
vital  life  saving  and  life  lengthening 
health  services  of  medicare  will  be  in- 
creasingly chipped  away. 

Mr.  President,  do  our  seniors  have  a 
legitimate  concern  about  the  future  of 
federally  funded  health  programs  and 
medicare  in  particular?  "Today,  it's  im- 
possible to  know  with  any  certaintly 
exactly  what  the  administration  would 
do  to  medicare,  but  if  we  look  at  their 
record  for  the  past  4  years,  we  can  pre- 
dict further  reductions.  In  every  year 
since  this  administration  had  taken 
office  there  has  been  a  major  legisla- 
tion adopted  which  cut  the  medicare 
program.  The  Omnibus  Budget  Recon- 
ciliation Act  of  1981  (Public  Law  97- 
35),  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  (Public  Law 
97-248),  the  Social  Security  Amend- 
ments of  1983  (Public  Law  98-21),  and 
the  Deficit  Reduction  Act  of  1984 
(Public  Law  98-369),  all  cut  medicare 
spending  by  about  $45  billion  through 
1989.  And  while  many  of  these  cuts  af- 
fected providers,  particularly  hospi- 
tals, almost  half  of  the  impact  of  these 
reductions  directly  affect  beneficiaries 
through  increased  out-of-pocket  costs 
or  limiting  eligibility. 

Mr.  President,  seniors  are  gathering 
today  to  urge  Congress  and  the  candi- 
dates for  President  to  adopt  a  national 
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strategy  to  cope  with  the  growing  cost 
crisis  in  our  Nation's  health  care 
system.  The  current  philosophy  of 
raising  the  cost  of  care  in  an  effort  to 
discourage  utilization,  is  at  the  best 
callous,  but  more  probably  inhumane. 
Our  senior  citizens  are  not  to  blame 
for  the  runaway  cost  of  health  care 
and  their  access  to  quality  health  care 
does  not  have  to  be  limited  in  an 
effort  to  solve  the  health  care  crisis. 
Instead  of  the  piecemeal  slashing  of 
benefits  which  we  have  seen  over  the 
past  4  years,  we  need  a  comprehensive 
approach  that  confronts  the  system- 
wide  failures  that  have  resulted  in  spi- 
rallng  health  care  costs,  challenging 
our  society's  ability  to  afford  the  cost 
of  health  care. 

Mr.  President,  the  activities  of 
"Senior  Health  Action  Day"  will  con- 
sist of  visits  to  the  Presidential  candi- 
dates' headquarters  and  a  variety  of 
organized  events  ranging  from  large 
rallies,  featuring  prominent  speakers, 
to  small  group  meetings  with  local 
medical  services  to  discuss  medicare 
assignment.  Another  key  activity  of 
"Senior  Health  Action  Day"  is  a  major 
voter  registration  effort  using  health 
care  issues  to  encourage  citizens  to 
register  for  the  November  election. 
The  voter  registration  will  continue 
and  intensify  until  November  6  when 
the  theme  "get-out-the-vote"  will  take 

its  place. 

I  congratulate  the  senior  citizens 
throughout  the  Nation  who  are  utiliz- 
ing our  democratic  freedoms  and  let- 
ting their  voices  be  heard.  It's  a  mes- 
sage which  should  not  be  ignored. 


TED  SORENSEN  ON  CHURCH 
AND  STATE:  "THE  J.F.K.- 
REAGAN  REUGION  IRONY" 


Mr.  KENNEDY.  Mr.  President. 
America  needs  leaders  of  conviction 
and  faith.  But  in  their  wisdom  the 
framers  of  the  Constitution  and  Bill  of 
Rights  built  a  wall  between  church 
and  state.  This  constitutional  separa- 
tion is  not  a  barrier  to  principles  of 
justice,  fairness,  and  morality.  Rather, 
it  protects  one  of  America's  most  cher- 
ished freedoms— freedom  of  religion. 
Indeed  it  promotes  the  vitality  of  all 
religion  in  this  uniquely  diverse  coun- 
try. The  separation  of  church  and 
state  also  recognizes  that  grace  is  at- 
tained by  an  individual's  voluntary  ex- 
ercise of  conscience,  rather  than 
simply  compliance  with  the  coercive 
rule  of  secular  law. 

Sadly,  there  are  times  where  the 
rumblings  of  religious  intolerance 
shake  the  foundations  of  our  religious 
freedom.  In  this  election  year,  we  hear 
unwelcome  echoes  of  the  past  in  the 
voices  of  extremists  who  would  make 
particular  religious  beliefs  a  test  for 
public  office.  As  the  1984  campaign 
continues,  it  is  important  to  remember 
the  proper  relationship  between 
church  and  state,   between   religious 


values  and  national  decisions.  We 
must  understand  that  our  political 
process  involves  disagreements  among 
people  of  good  will,  not  combat  be- 
tween the  forces  of  light  and  the 
forces  of  darkness.  The  choice  we  face 
is  between  Democrats  and  Republi- 
cans, not  between  good  and  evil. 

It  is  ironic  that  those  who  sought  to 
deny  my  brother  the  Presidency  in 
1960  because  of  his  religion  now  assert 
a  moral  right  to  the  Presidency  be- 
cause of  theirs.  John  Kennedy, 
throughout  his  campaign  and  later  as 
President,  calmed  the  forces  of  reli- 
gious fear  and  division.  He  taught 
Americans  to  focus  political  debate  on 
public  policy,  he  described  so  eloquent- 
ly in  his  famous  address  to  the  Great- 
er Houston  Ministerial  Association.  24 
years  ago  this  week: 

1  believe  in  an  America  that  is  officially 
neither  Catholic,  Protestant,  nor  Jewish  .  .  . 
where  no  religious  body  seeks  to  impose  its 
will  upon  the  general  populace  .  .  .  and 
where  religious  liberty  is  so  indivisible  that 
an  act  against  one  church  is  treated  as  an 
act  against  all. 

President  Kennedy's  lesson  of  1960 
on  tolerance  in  public  life  is  worth 
heeding  in  1984.  And  few  are  better 
skilled  by  insight  and  experience  to  re- 
teach  that  lesson  now  than  Theodore 
C.  Sorensen,  who  served  with  great 
distinction  as  Special  Counsel  to  Presi- 
dent Kennedy  in  the  Senate  and  in 
the  White  House.  I  ask  unanimous 
consent  that  an  eloquent  article  on 
this  issue  by  Mr.  Sorensen.  which  ap- 
peared earlier  this  week  in  the  New 
York  Times,  may  be  printed  in  the 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept.  11.  1984] 

The  J.F.K.-Reagan  Religion  Irony 

(By  Theodore  C.  Sorensen) 

It  all  sounds  distractingly  familiar.  A 
spokesman  for  the  religious  right  declaring 
that  his  followers  will  "determine  who  gels 
elected "  President.  The  revelation  at  the 
Republican  National  Convention  that  God 
is  spelled  G.O.P.  A  letter  from  a  Republican 
Senator  to  fundamentalist  ministers  that  fo- 
cused on  only  one  issue— not  peace,  mercy 
or  justice,  but  whether  a  candidate  is  so  be- 
holden to  one  religious  group  that  he  would 
use  his  influence  as  President  to  exalt  that 
group  and  ite  public  policy  positions  above 
all  others.  It  sounds  like  1960  all  over  agam. 

In  1960,  these  religious  right  leaders  were 
vociferously  opposing  the  election  of  John 
F  Kennedy,  accusing  him,  as  a  Roman 
Catholic,  of  inherently  lacking  the  inde- 
pendence necessary  to  separate  his  official 
policies  from  his  church's  precepts.  In  1984. 
they  are  vociferously  supporting  the  re-elec- 
tion of  Ronald  Reagan  because  he  has  for 
four  years  consistently  used  the  Oval  Office 
to  advance  their  religious  and  governmental 

views. 

Twenty-four  years  ago  tomorrow,  m  an 
address  to  the  Protestant  clergy  of  Houston. 
Mr.  Kennedy  replied  to  his  accusers.  He 
proclaimed  his  profound  opposition  to  any 
attempt  to  distort  the  Presidency  "by 
making  it  an  instrument  of  any  one  reli- 


gious group."  He  declared  his  strong  sup- 
port for  an  America  "where  no  religious 
body  seeks  to  impose  its  will  directly  or  Indi- 
rectly upon  the  general  populace  or  the 
public  acts  of  iU  officials."  an  America 
where  the  President's  religious  views  are  his 
own  private  concerns,  neither  a  test  for 
holding  public  office  nor  imposed  by  his 
office  upon  the  public. 

How  ironic  that  the  same  pious  preachers 
who  extracted  these  pledges  from  John  F. 
Kennedy  now  embrace  Ronald  Reagan  for 
violating  every  one  of  them.  How  ironic  that 
a  President  who  campaigned  on  the  need  to 
limit  the  role  of  the  Government  has  entan- 
gled it  as  never  before  in  matters  once  re- 
served for  the  Individual  conscience  and 
family. 

Mr.  Kennedy,  in  his  Houston  address  and 
later  in  the  White  House,  also  responded  to 
more  specific  questioiK  on  church-state  re- 
lations—whether he  would  send  an  ambassa- 
dor to  the  Vatican,  support  financial  aid  for 
parochial  schools,  expand  censorship,  repu- 
diate the  Supreme  Court  decision  on  school 
prayer,  reduce  foreign  aid  because  of  the  re- 
cipients  population-control  practices,  or 
"subvert  the  First  Amendments  guarantees 
of  religious  freedom."  He  rejected  all  of 
these  positions.  Mr.  Reagan  has  adopted 
every  one  of  them. 

President  Reagan  correctly  asserts  that 
religious  and  moral  values  are  relevant  to 
any  consideration  of  public  issues.  It  is. 
moreover,  his  right  to  seek  votes  from  any 
religious  group,  and  the  right  of  any  clergy- 
man, the  Rev.  Jerry  Falwell  as  much  as  the 
Rev.  Jesse  Jackson,  to  participate  in  politi- 
cal and  public  policy  debates.  But  when  the 
President  and  his  supporters  use  religion  as 
a  sword  to  undercut  his  political  opponents 
and  a  shield  for  his  policy  views,  when  he 
damns  those  who  disagree  as  "intolerant "  or 
against  religion,  when  he  uses  the  White 
House  to  impose  a  particular  religious 
group's  values  on  national  affairs,  he  is 
eroding  the  basic  principles  that  this  nation 
formally  adopted  in  1791  and  effectively 
strengthened  in  1960. 

After  the  divisive  and  destructive  religious 
rancor  of  the  1960  campaign  (including  re- 
peated resolutions  from  the  religious  right 
simultaneously  opposing  the  election  of  a 
Catholic  and  deploring  religion  as  a  cam- 
paign issue),  most  of  us  devoutly  hoped  that 
Mr.  Kennedy's  Houston  speech,  election  and 
conduct  of  the  Presidency  had  settled  "the 
religious  issue. "  that  no  President  and  no  re- 
ligious majority— even  a  self-anointed  Moral 
Majority-would  thereafter  dare  to  chal- 
lenge or  attempt  to  coerce  anyone  elses  reli- 
gious or  political  standing  in  his  pluralistic 
society.  Mr.  Reagan,  in  dashing  those  hopes, 
has  opened  a  Pandora's  Box.  releasing  into 
the  atmosphere  dark  elements  of  bigotry, 
disunity,  incivility,  hatred-that  Is,  every- 
thing but  hope. 

What  can  we  do  about  it?  When  J.F.K. 
was  asked  at  a  White  House  news  confer- 
ence in  1963  about  the  potentially  adverse 
affecU  of  the  Supreme  Court's  decision  bar- 
ring sUte-organized  prayers  in  public 
schools,  he  replied:  "We  have  a  very  easy 
remedy  .  .  .  pray  a  good  deal  more  at 
home." 

In  1983.  to  restore  the  crumbling  wall  be- 
tween church  and  state  that  has  enabled 
each  to  thrive  in  its  own  sphere,  that  simple 
remedy  is  still  available,  and  is  made  more 
effective  if  exercised  along  with  another 
basic  remedy:  the  right  to  vote. 
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ine  Without  his  permission-they  are       Mr.  TOWER.  Mr.  President   I  hope 
S?ing  to  get  himTo  the  floor-we    the  Senator  will  not  yield  the  floor 


night  and  this  morning  trying  to  work 
this  out. 
Mr.  GARN.  Will  the  Senator  yield 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2851)  to  authorize  depository  in- 
stitution holding  companies  to  engage  in 
certain  activities  of  a  financial  nature  and  in 
certain  securities  activities,  to  provide  for 
the  safe  and  sound  operation  of  depository 
institutions,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Exon  Amendment  No.  3767,  to  make  com- 
mercial banks  eligible  for  capital  assistance, 
and  to  extend  such  assistance  to  troubled 
agricultural  lenders. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry.  Is  the  amendment 
of  the  Senator  from  Nebraska  pend- 
ing? 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  That  is  correct. 

Mr.  STEVENS.  Is  my  understanding 
correct  that  at  the  hour  of  12  noon  we 
will  proceed  as  required  by  rule  XXII? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  Senators  are  again 
placed  on  notice  that  there  should  be 
a  vote  on  cloture  petition  sometime  be- 
tween 12:15  and  12:30,  assuming  we 
can  get  that  quorum.  I  hope  the  Sena- 
tors will  cooperate,  and  answer  the 
quorum  call  that  commences  at  12 
o'clock. 

Mr.  TOWER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  TOWER.  Mr.  President,  I  under- 
stand there  is  an  amendment  pending 
by  the  Senator  from  Nebraska,  Mr. 

EXON. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  TOWER.  Mr.  President,  follow- 
ing the  disposition  on  the  amendment 
of  the  Senator  from  Nebraska,  Mr. 
ExoN,  it  is  my  understanding  that  no 
other  amendments  will  be  in  order 
until  the  hour  of  12  o'clock. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  TOWER.  Mr.  President,  pending 
the  arrival  of  Mr.  Exon,  I  might  serve 
notice  that  I  intend  to  call  up  my 
amendment  which  would  have  the 
effect  of  protecting  the  shareholders' 
rights  in  savings  and  loan  associations 
as  a  result  of  a  ruling  by  the  Federal 
Home  Loan  Bank  Board  regarding  ac- 
quisition of  more  than  10  percent  of 
the  stock  in  S&L's,  and  regarding  a  3- 
year  period  after  the  conversion  from 
mutual  to  stock  company  where  the 
value  of  the  shareholders'  holdings 
has  gone  down  precipitately.  In  my 
view,  it  is  unfair— possibly  even  unlaw- 


ful—for the  Federal  Home  Loan  Bank 
Board  to  issue  a  regulation  that  is  ret- 
roactive, and  which  has  been  damag- 
ing to  a  number  of  small  investors. 

So  I  intend  to  offer  that  amend- 
ment, to  make  brief  remarks,  and 
submit  it  to  the  judgment  of  the 
Senate. 

Mr.  President,  I  am  prepared  to  pro- 
ceed with  the  consideration  of  my 
amendment.  The  Senator  from  Ne- 
braska is  not  on  the  floor.  I  do  not 
know  what  he  has  in  mind. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  GARN.  Certainly,  we  cannot  dis- 
place the  amendment  of  the  Senator 
from  Nebraska.  I  would  have  to  object 
in  his  behalf  because  we  did  ask  the 
Senator  to  lay  down  the  amendment 
last  evening,  before  we  adjourned,  so 
that  we  would  have  something  to  start 
working  on  today.  He  was  courteous  to 
do  that.  So  I  would  certainly  have  to 
protect  him. 

Mr.  TOWER.  I  fully  understand 
that.  I  would  expect  the  distinguished 
chairman  of  the  committee  to  do  that. 
I  will  certainly  not  propound  to  set 
aside  without  his  presence.  But  I  am 
hopeful  that  we  can  get  the  Senator 
here,  and  let  the  Senator  dispose  of 
his  amendment  because  mine  is,  I 
think,  of  some  consequence.  A  number 
of  Senators  have  expressed  an  interest 
in  it  to  me.  I  would  not  like  to  see  12 
o'clock  with  the  prospect  of  us  having 
to  vote  on  my  amendment  with  abso- 
lutely no  debate. 

So  I  wonder  if  the  leadership  could 
urge  Senator  Exon  to  come  over,  and 
deal  with  his  amendment. 

Mr.  GARN.  It  is  my  understanding 
that  he  is  being  called  to  do  that. 

While  we  are  waiting,  Mr.  President, 
I  might  take  this  opportunity— in  case 
we  get  foreclosed  when  12  o'clock 
comes  and  the  quorum  call  starts— just 
to  briefly  outline  where  we  are. 

A  week  ago  yesterday— on  Wednes- 
day—Senator Proxmire,  the  distin- 
guished ranking  minority  member  of 
the  Banking  Committee,  and  former 
chairman  of  the  committee  for  6 
years,  and  I  laid  down  S.  2851.  This 
was  after  2  years  of  work  together  on 
the  bill— extensive  hearings,  witnesses, 
and  a  very  extensive  markup  where  all 
of  our  colleagues  on  the  committee 
had  the  opportunity  to  offer  their 
amendments.  Some  of  them  were  suc- 
cessful and  some  of  them  were  not. 
But  the  bill  was  a  product  of  commit- 
tee effort  over  a  long  period  of  time. 
We  laid  down  the  bill  on  Wednesday 
expecting,  given  that  it  had  been  so 
well  and  thoroughly  considered,  that 
we  would  be  able  to  proceed  recogniz- 
ing that  there  were  differences  of 
opinion  on  some  provisions.  We  are 
certainly  willing  to  give  every  Senator 
an  opportunity  to  be  heard  on  the 
floor,  as  they  were  in  the  committee, 
and  an  opportunity  to  offer  any  and 


all    amendments    they    wish    to,    and 
have  them  voted  on  by  the  Senate. 

I  do  not  think  anybody  could  say  we 
have  not  been  fair  and  open.  We  an- 
ticipated that,  although  there  were 
controversial  issues,  we  would  be  able 
to  proceed.  We  were  not  allowed  to. 
Wednesday,  Thursday,  and  Friday  last 
week  were  wasted  as  far  as  any 
progress  at  all  on  just  the  motion  to 
take  it  up.  We  were  being  told  that  we 
did  not  even  have  the  right  to  debate 
the  bill.  On  Monday,  we  had  a  cloture 
vote  of  89  to  3.  Obviously  the  Senate 
felt  that  we  should  at  least  have  the 
opportunity  to  have  this  bill  consid- 
ered. By  an  even  larger  margin  on 
Tuesday  of  this  week,  the  Senate 
voted  to  place  the  bill  before  the 
Senate.  Yesterday,  we  were  allowed  a 
gentleman's  agreement  to  proceed.  We 
did  make  a  good  deal  of  progress.  We 
adopted  the  committee  amendments. 
We  adopted  many  other  amendments 
that  we  were  able  to  compromise  with 
various  Senators.  We  did  have  a  roll- 
call  vote  on  one  particular  amendment 
by  the  Senator  from  Wisconsin,  and 
his  amendment  was  successful.  So  we 
now  are  to  a  point  where  I  believe  it  is 
time  we  address  the  controversial 
issues  in  this  bill.  Certainly  after  6 
days  on  the  bill,  we  ought  to  be  al- 
lowed to  bring  up  those  amendments 
and  vote  on  them.  Once  again,  those 
are  the  regional  banking  issue,  how  we 
solve  the  South  Dakota  loophole,  and 
the  issue  of  securities  authority  for 
banks  in  the  form  of  municipal  reve- 
nue bonds  and  in  the  form  of  mortage- 
backed  securities.  Certainly  such  au- 
thority would  be  closely  related  to 
banking,  and  certainly  not  in  any  way 
risky  ventures  for  depository  institu- 
tion holding  companies  to  be  involved 
in,  particularly  when  they  would  be 
exercised  in  a  separate  subsidiary  and 
not  in  the  depository  institutions 
themselves. 

Mr.  CHAFEE.  Mr.  President,  may  I 
ask  the  distinguished  chairman  to 
yield  for  a  question? 

Mr.  GARN.  I  am  happy  to  yield  for  a 
question. 

Mr.  CHAFEE.  I  support  the  bill.  I 
am  for  it,  I  will  speak  for  it,  and  I  will 
do  anything  I  can  to  be  of  assistance.  I 
have  had  an  amendment.  I  have  been 
patiently,  impatiently,  or  persistently 
anxious  to  present  it,  and  it  is  a  brief 
amendment.  I  am  not  asking  for  a  long 
time,  but  at  my  back  I  always  hear  the 
chariot  drawing  near,  and  particularly 
as  we  heard  today  the  acting  majority 
leader  saying  that  there  will  be  a  vote 
on  cloture  at  12,  or  whatever  it  is 
shortly  thereafter.  My  question  of  the 
distinguished  managers  is  this:  I  would 
like  to  go  ahead.  Is  there  anything 
that  prevents  me  from  going  ahead? 

Mr.  GARN.  I  say  to  the  Senator, 
there  is.  Last  evening  before  we  ad- 
journed, Senator  Exon  laid  down  an 
amendment.  That  amendment  is  pend- 


ing. Without  his  permission— they  are 
trying  to  get  him  to  the  floor- we 
could  not  displace  that.  I  would  not 
agree  to  a  unanimous-consent  agree- 
ment without  him  being  here  because 
he  laid  it  down  at  the  request  of  the 
leadership  to  have  something  pending 
when  we  came  in  today. 

Senator  Tower  appeared  on  the 
floor  before  I  arrived  and  announced 
that  he  was  In  the  same  situation  as 
the  Senator  from  Rhode  Island,  and 
after  the  Exon  amendment  he  would 
like  to  get  his  amendment  down.  We 
attempted  to  have  the  cloture  vote  at 
4:45  this  afternoon  to  give  all  Senators 
with  nongermane  amendments  the  op- 
portunity to  offer  them.  That  was  ob- 
jected to.  Under  the  rules,  we  have  to 
go  to  the  cloture  vote.  In  this  Sena- 
tor's opinion,  there  has  been  no  delay 
on  my  part  or  on  the  part  of  the  Sena- 
tor from  Wisconsin. 

We  are  In  that  parliamentary  situa- 
tion. ^    _ 

While  we  were  waiting  for  the  Sena- 
tor from  Nebraska  to  arrive  and  see  If 
he  would  be  willing  to  displace  his 
amendment,  I  was  taking  time  that 
would  otherwise  be  wasted  to  discuss 
the  general  situation. 

Mr.  CHAFEE.  Senator  Exon  has 
now  appeared,  for  which  we  are  grate- 
ful. 

Mr.  GARN.  WiU  the  Senator  allow 
me  to  make  one  concluding  statement? 
I  was  almost  through.  Then  we  will 
turn  to  the  Immediate  problem. 

I  have  outlined  the  situation  on  the 
bill.  I  hope  my  colleagues  at  this  point 
understand  that  In  a  little  over  an 
hour  we  will  have  a  vote  on  cloture.  I 
think  anyone  in  fairness  after  6  days 
would  think  we  should  be  allowed  to 
proceed  with  controversial  amend- 
ments and  bring  this  bill  to  a  close  one 
way  or  another,  letting  the  Senate 
work  its  will  on  the  substantive  Issues. 
I  hope  my  colleagues  will  vote  for  clo- 
ture and  then  we  can  get  on  to  this 

bill- 
Mr.  TOWER.  Win  the  Senator  yield 

for  a  question? 

Mr.  GARN.  I  yield. 

Mr.  TOWER.  I  certainly  agree  with 
the  Senator  from  Utah  that  he  has 
been  very  patient.  I  think  It  Is  time 
that  we  proceed  to  expeditiously  con- 
sider this  bill  and  all  amendments 
thereto.  I  support  cloture. 

My  rush  to  bring  up  my  amendment 
is,  quite  frankly,  because  I  am  not  cer- 
tain, after  cloture,  it  would  be  ger- 
mane. I  would  be  willing  to  withhold  It 
until  after  cloture  If  I  could  get  a 
unanimous  consent  agreement  that 
my  amendment  would  be  In  order 
after  cloture  Is  Invoked,  If  It  Is  in- 
voked. I  wonder  if  there  would  be  ob- 
jection If  I  propounded  that  consent 
agreement. 

Mr.  GARN.  The  Senator  from  Ne- 
braska is  now  here  to  speak  for  him- 
self. 


Mr.  TOWER.  Mr.  President,  I  hope 
the  Senator  will  not  yield  the  floor 

yet.  „ 

Mr.  GARN.  I  did  not  yield  the  floor. 

Mr.  TOWER.  If  I  could  propound  a 
consent  agreement  and  get  It  accepted 
that  my  amendment  would  be  in  order 
after  cloture  Is  invoked,  it  would  sort 
of  clear  the  traffic  jam  that  we  seem 
to  be  getting  in  now. 

Mr.  GARN.  Let  me  just  say  that  I 
would  expect  there  would  be  many  re- 
quests of  that  kind.  I  have  just  been 
Informed  by  the  staff  that  with  the 
modification  of  the  Senator's  amend- 
ment. I  might  possibly  be  able  to 
accept  It. 

Mr.  TOWER.  I  thank  the  Senator. 
Mr.  CHAFEE.  I  wonder  If  I  could 
ask  the  manager  of  the  bill  a  similar 
question,  which  has  nothing  to  do 
with  the  Senator  from  Nebraska  pro- 
ceeding. 

I  have  a  similar  request.  I  am  caught 
in  this  logjam,  too.  My  amendment  is 
not  long.  I  would  accept  15  minutes 

equally  divided.  I  just  want  a  shot  at 

it. 

Would  the  managers  of  the  bill  be 
able  to  agree  that  if  we  are  caught  up 
by  time  that  my  amendment  could 
presented  regardless  of  possible  ger- 
maneness problems? 

Mr.  GARN.  Let  me  ask  the  Senator 
from  Nebraska  a  question.  If  I  could. 

Mr.  President,  Is  the  amendment  of 
the  Senator  from  Nebraska  germane? 
I  put  that  question  to  the  Parliamen- 
tarian. „„    ,^   . 

The   PRESIDING   OFFICER.   It   is 

not.  ,    ^^ 

Mr.  GARN.  I  would  further  ask  the 
Senator   from   Nebraska  then,   about 
last  evening.  It  was  my  understanding 
we  were  close  to  an  agreement  on  his 
amendment,  but  I  have  not  had  the 
opportunity  to  talk  to  him  this  morn- 
ing to  see  if  that  were  true.  If  that 
were  the  case,  we  could  agree  to  pro- 
ceed on  both  the  Tower  and  Chafee 
amendments,     and     Senator     CHAreE 
would  be  cleared  to  proceed  without 
asking  unanimous  consent  to  make  the 
amendment  germane. 
Mr.  EXON.  Will  the  Senator  yield? 
Mr.  GARN.  I  yield. 
Mr.  EXON.  I  thank  the  Senator  for 
yielding. 

I  think  possibly  we  are  In  a  position 
to  maybe  come  to  a  quick  agreement 
on  this.  The  reason  I  laid  down  the 
amendment  last  night  was  to  protect 
myself  from,  basically,  what  is  occur- 
ring here  right  now.  I  want  to  give 
every  consideration  possible  to  my 
friend  from  Texas  and  others  who 
may  want  to  offer  some  amendments. 
I  think  possibly,  in  a  very  few  mo- 
ments, we  might  be  able  to  come  to  an 
agreement.  I  think  we  have  reached  a 
compromise  which  I  do  not  believe  has 
been  cleared  with  the  two  managers  of 
the  bill  yet.  but  it  Is  basically  along 
the  lines  we  were  talking  about  last 
night.  We  put  In  a  lot  of  time  last 


night  and  this  morning  trying  to  work 
this  out. 

Mr.  GARN.  Will  the  Senator  yield 
for  a  question? 
Mr.  EXON.  Yes. 

Mr.  GARN.  The  Senator  from 
Rhode  Island  is  willing  to  accept  a 
time  agreement  of  10  minutes  equally 
divided.  I  now  understand.  Would  It  be 
possible  for  us  to  temporarily  displace 
the  amendment  of  the  Senator  from 
Nebraska  and  have  the  vote?  The  Sen- 
ator from  Nebraska  would  still  have 
time  to  have  this  amendment  come  up 
before  noon. 

Mr.  EXON.  What  is  the  time  sched- 
ule before  cloture? 

Mr.  GARN.  The  clock  starts  to  nrn 
before  noon.  We  have  44  minutes. 

Mr.  EXON.  I  would  agree  to  set  my 
amendment  aside  and  to  provide  for  10 
minutes  equally  divided,  and  following 
that,  action  would  occur  on  the  Exon 
amendment. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  Exon  amendment  with  the 
understanding  that  there  be  10  min- 
utes equally  divided  on  the  Chafee 
amendment,  and  that  we  Immediately 
return,  at  the  conclusion  of  the  vote 
on  the  Chafee  amendment,  to  the 
Exon  amendment. 

Mr.  TOWER.  Reserving  the  right  to 
object,  I  can  see  myself  getting  shut 
out  here  before  12  o'clock  because  of 
10  minutes  on  Chafee,  then  with  a 
Record  vote  requested,  which  will  take 
20  minutes,  and  then  going  back  to  the 
Exon  amendment.  That  would  take  us 
until  12  o'clock. 

I  would  like  to  ask  unanimous  con- 
sent that  my  amendment  be  In  order 
following  the  vote  on  cloture  under 
rule  XXII,  If  cloture  is  invoked,  that  It 
be  In  order  for  me  to  call  up  my 
amendment  at  any  time. 

Mr.  GARN.  Reserving  the  right  to 
object,  I  will  need  a  moment  for  con- 
sultation. 


CALL  OF  THE  ROLL 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  I  object.  Mr.  Presi- 

The  PRESIDING  OFFICER.  The 
objection  Is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  EAGLETON.  Mr.  President.  I 
have  a  unanimous-consent  request.  I 
ask  unanimous  consent  that  the  call 
for  the  quorum  be  rescinded. 
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CHAFEE. 
oendlne 


Mr.     President,     I 
an    exDlanation    of 


Sasser 
Simpson 


Stevens 
Symms 


Tsongas 
Wallop 


The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection.  It 
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centum  of  its  operating  losses  (not  occa- 
sioned by  mismanagement  or  speculation  in 
futures  or  forward  contracts),  as  determined 
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Mr.  CHAPEE.  Mr.  President,  I 
object,  pending  an  explanation  of 
what  we  are  doing. 

Mr.  EAGLETON.  I  am  going  to  give 
a  nongermane  speech. 

The  PRESIDING  OFFICER.  An  ex- 
planation is  not  in  order.  Is  there  ob- 
jection? 

Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  the 
call  of  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 
[Quorum  No.  11  Leg.] 


Byrd 

Eagleton 

Proxmire 

Chafee 

Exon 

Stevens 

Cohen 

Gam 

Tower 

D'Amato 

Hawkins 

DeConctni 

Hecht 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  absent  Senators. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  compel  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska.  On  this 
question  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  [Mr.  Baker], 
the  Senator  from  Oregon  [Mr.  Hat- 
field], and  the  Senator  from  Virginia 
[Mr.  Warner]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr.  Mel- 
CHER]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  92, 
nays  4,  as  follows: 

[RoUcall  Vote  No.  235  Leg.] 
YEAS— 92 


Abdnor 

Durenberger 

Lautenberg 

Andrews 

Eagleton 

Laxalt 

Armstrong 

East 

Leahy 

Baucus 

Evans 

Levin 

Bentsen 

Exon 

Long 

Biden 

Ford 

Lugar 

Blngaman 

Gam 

Mathias 

Boren 

Glenn 

Matsunaga 

Boschwitz 

Gorton 

Mattingly 

Bradley 

Grassley 

McClure 

Bumpers 

Hart 

Metzenbaum 

Burdick 

Hatch 

Mitchell 

Byrd 

Hawkins 

Moynihan 

Chafee 

Hecht 

Murkowski 

Chiles 

Henin 

Nickles 

Cochran 

Heinz 

Nunn 

Cohen 

Helms 

Packwood 

Cranston 

Hollings 

Pell 

D'Amato 

Huddleston 

Percy 

Danforth 

Humphrey 

Pressler 

DeConcini 

Inouye 

Pryor 

Denton 

Jepsen 

Randolph 

Dixon 

Johnston 

Riegle 

Dodd 

Kassebaum 

Roth 

Dole 

Kasten 

Rudman 

Domenici 

Kennedy 

Sarbanes 

Sasser 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

NAYS-4 

Tsongas 
Wallop 
Wilson 
Zorinsky 

Goldwater 
Proxmire 

Quayle 
Weicker 

NOT  VOTING- 

-4 

Baker 
Hatfield 

Melcher 
Warner 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

There  is  pending  a  consent  agree- 
ment to  set  aside  the  Exon  amend- 
ment to  allow  10  minutes  of  debate  on 
the  Chafee  amendment,  and  to  make 
the  Tower  amendment  in  order  after 
the  vote  on  the  cloture.  Is  there  objec- 
tion? 

Mr.  D'AMATO.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  clerk  will 
report  the  motion  to  invoke  cloture. 
The  bill  clerk  read  as  follows: 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2851,  a 
bill  to  authorize  depository  institution  hold- 
ing companies  to  engage  in  certain  activities 
of  a  financial  nature  and  in  certain  securi- 
ties activities,  to  provide  for  the  safe  and 
sound  operation  of  depository  institutions, 
and  for  other  purposes. 

Senators  Howard  Baker,  Mack  Matting- 
ly, John  H.  Chafee.  Dan  Quayle, 
Robert  Stafford.  Slade  Gorton,  Wil- 
liam Proxmire,  Chic  Hecht.  Don  Nick- 
les, Lowell  Weicker,  Mark  Andrews, 
Arlen  Specter,  Jake  Gam,  Warren 
Rudman.  Bob  Dole,  William  Cohen, 
and  Barry  Goldwater. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments that  were  filed  at  the  desk  at 
11:44  a.m.  and  11:46  a.m.  be  qualified 
as  having  been  timely  filed.  That  does 
not  affect  their  germaneness  or  any- 
thing else  other  than  timely  filed 
under  rule  XXII. 


The     PRESIDING     OFFICER, 
there  objection?  Without  objection, 
is  so  ordered. 


Is 

it 


CALL  OF  THE  ROLL  WAIVED 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  required  under  rule  XXII  be 
waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  2851,  a  bill  to 
authorize  depository  institution  hold- 
ing companies  to  engage  in  certain  ac- 
tivities of  a  financial  nature  and  in 
certain  securities  activities,  to  provide 
for  the  safe  and  sound  operation  of  de- 
pository institutions,  and  for  other 
purposes,  shall  be  brought  to  a  close? 
The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  [Mr.  Baker] 
and  the  Senator  from  Oregon  [Mr. 
Hatfield]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  92, 
nays  6,  as  follows: 

[Rollcall  Vote  No.  236  Leg.] 


YEAS-92 

Andrews 

Glenn 

Murkowski 

Armstrong 

Goldwater 

Nickles 

Baucus 

Gorton 

Nunn 

Bentsen 

Grassley 

Packwood 

Biden 

Hart 

Pell 

Bingaman 

Hatch 

Percy 

Boren 

Hawkins 

Proxmire 

Boschwitz 

Hecht 

Pryor 

Bradley 

Heflin 

Quayle 

Bumpers 

Helms 

Randolph 

Burdick 

Hollings 

Riegle 

Byrd 

Huddleston 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Inouye 

Sarbanes 

Cochran 

Jepsen 

Sasser 

Cohen 

Johnston 

Simpson 

Cranston 

Kassebaum 

Specter 

Danforth 

Kasten 

Stafford 

DeConcini 

Kennedy 

Stennis 

Denton 

Lautent>erg 

Stevens 

Dixon 

lAxalt 

Symms 

Dodd 

Leahy 

Thurmond 

Dole 

Levin 

Tower 

Domenici 

Long 

Trible 

Durenberger 

Lugar 

Tsongas 

Eagleton 

Matsunaga 

Wallop 

East 

Mattingly 

Warner 

Evans 

McClure 

Weicker 

Exon 

Melcher 

Wilson 

Ford 

Metzenbaum 

Zorinsky 

Gam 

Mitchell 
NAYS-6 

Abdnor 

Heinz 

Moynihan 

D'Amato 

Mathias 

Pressler 

NOT  VOTING- 

-2 

Baker 

Hatfield 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  On  this  vote,  the  yeas  are 
92.  the  nays  are  6.  Three-fifths  of  the 
Senators  duly  chosen  and  sworn 
having  voted  in  the  affirmative,  the 
motion  is  agreed  to. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 


AMENDMENT  NO.  3767 

The  PRESIDING  OFFICER.  The 
Chair  finds  that  the  pending  ""end- 
ment.  the  Exon  amendment,  will  add 
new  subject  matters  to  the  bill  and  is, 
therefore,  nongermane  and  falls  for 
that  reason.  ^     _,    . 

Mr  GARN.  Mr.  President,  the  Chair 
is  correct  in  that  ruling.  I  would  like  to 
explain   to   my   colleagues,    however, 
that    we    would    have    handled    this 
amendment  prior  to  cloture.   It  was 
pending.  The  Senator  from  Nebraska, 
the  Senator  from  Wisconsin,  and  I  had 
worked  out  a  compromise  agreement 
on  his  amendment  where  the  manag- 
ers of  the  bill  were  willing  to  accept  it 
without  even  a  rollcall  vote.  We  got 
into  a  parliamentary  situation  where 
there  was  an  objection  to  taking  off 
the  quorum  call.  Therefore,  I  believe  it 
is    only    fair,    under    those    circum- 
stances, for  me  to  ask  unanimous  con- 
sent  that   the   Exon   amendment   be 
considered  germane  and  that  we  be 
able  to  act  on  it  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  3767 

(Purpose:  To  make  commercial  banks  eligi^ 
ble  for  capital  assistance,  and  to  extend 
such  assistance  to  troubled  agricultural 
lenders) 

Mr  EXON.  Mr.  President,  I  call  up 
the  amendment  that  is  at  the  desk  and 
I  ask  unanimous  consent  that,  in  addi- 
tion to  the  cosponsors  now  of  record, 
that  the  additional  names  of  Senator 
Heflin.  Senator  Zorinsky,  and  Sena- 
tor Bentsen  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Exoni, 
for  himself,  Mr.  Baucus,  Mr.  Melcher.  Mr. 
ANDREWS,  Mr.  Boren,  Mr.  Heflin.  Mr.  Zor- 
insky, and  Mr.  Bentsen  proposes  an  amend- 
ment numbered  3767. 

Mr  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

'^The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  52.  between  lines  4  and  5.  insert 
the   following:    Section    13(i)(2)<A)   of   the 
Federal  Deposit  Insurance  Act  (12   u. &.«.-. 
1823(iH2)(A))  is  amended  to  read  as  follows 
"(A)  has  net  worth  equal  to  less  than  3 
per  centum  of  its  assets,  or.  in  the  case  of  a 
commercial  bank,   has  a  ratio  of  primary 
capital  to  adjusted  toUl  assets  (as  such  ratio 
is  primary  capiUl  to  adjusted  total  assets 


(as  such  ratio  is  measured  pursuant  to  regu 
lations  adopted  by  the  principal  Federal  su- 
pervisor of  such  bank)  equal  of  less  than  5.5 
per  centum:  Provided,  however.  That  m  the 
instance  of  a  commercial  bank  which  meets 
one  of  the  criteria  for  a  qualified  institution 
based  upon  its  investments  in  agricultural 
loans  as  defined  in  section  13(i)(2)(F)  of  this 
Act  the  Corporation  shall  be  required  to 
consider  the  purchase  of  net  worth  certifi- 
cates as  an  alternative  to  merger,  purchase 
and  assumption,  liquidation,  or  any  other 
enforcement  action  where  such  bank  is  re- 
quired to  mainUin  a  minimum  ratio  of  pri- 
mary capital  to  adjusted  total  assete  greater 
than  5.5  per  centum  by  a  State  or  Federal 
banking  agency.". 

(c)  Section  13(i)(2)(E)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(i)(2)(E)) 
is  amended  to  read  as  follows: 

"(E)  will  have  a  net  worth  as  a  percentage 
of  assets  or  ratio  of  primary  capital  to  assets 
of  not  less  than  one-half  of  one  per  centum 
after  any  purchase  of  iU  net  worth  certifi- 
cates by  the  Corporation,  as  deterrmned  by 
the  Corporation  in  accordance  with  the 
methods  for  calculating  net  worth  or  ratio 
of  primary  capital  to  adjusted  total  assets 
pursuant  to  this  paragraph:  and '. 

(d)  Section  13(i)(2)(P)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(i)(2)(F)) 
is  amended  to  read  as  follows: 

"(F)  has  investments  in  residential  mort- 
gages or  securities  backed  by  such  mort- 
gages, or  in  agricultural  loans,  respectively, 
aggregating  at  least  20  per  centum  of  its 
loans  For  purposes  of  the  preceding  sen- 
tence, agricultural  loans  includes  all  loans 
secured  by  agricultural  land,  crops,  or  pro- 
duction, processing,  or  marketing  assets 
and  also  includes  all  secured  and  unsecured 
loans,  credit  sales,  forebearances.  advances, 
renewals,  or  other  extensions  of  credit  made 
to  any  person  or  organization  engaged  in  an 
agricultural  enterprise  and  for  an  agricul- 
tural purpose.".  ,  ,  „  ■. 
(e)  Section  13(i)(5)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(i)(5))  is 
amended  to  read  as  follows: 

••(5)  The  Corporation  may  initially  pur- 
chase net  worth  certificates  as  follows: 

•(A)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  2  per 
centum  and  less  than  or  equal  to  3  per 
centum,  or  a  ratio  of  primary  capital  to 
assets  greater  than  4.5  per  centum,  the  Cor- 
poration may  purchase  net  worth  certifi- 
cates in  any  period  from  such  institution  in 
an  amount  equal  to  50  per  centum  of  its  op- 
erating losses  (not  occasioned  by  misman- 
agement or  by  speculation  in  fut"fes  or 
forward  contracts),  as  determined  by  the 

Corporation.  i„„,if„ 

•(B)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  1  per 
centum  and  less  than  or  equal  to  2  per 
centum,  or  a  ratio  of  primary  capital  to 
asseU  greater  than  3.5  per  centum  and  less 
than  or  equal  to  4.5  per  centum,  the  Corpo- 
ration may  purchase  net  worth  certificates 
in  any  period  from  such  institution  in  an 
amount  equal  to  60  per  centum  of  its  oper- 
ating losses  (not  occasioned  by  mismanage- 
ment or  speculation  in  futures  or  forward 
contracts),  as  determined  by  the  Corpora- 

'°(C)  With  respect  to  a  qualified  institu- 
tion having  net  worth  greater  than  zero  and 
less  than  or  equal  to  1  per  centum,  or  a  ratio 
of  primary  capiUl  to  assets  K^-fater  '•han 
zero  and  less  than  or  equal  to  3.5  per 
centum,  the  Corporation  may  purchase  net 
worth  certificates  in  any  period  from  such 
institution  in  an  amount  equal  to  70  per 


centum  of  its  operating  losses  (not  occa- 
sioned by  mismanagement  or  speculation  in 
futures  or  forward  contracts),  as  determined 
by  the  Corporation.". 

(f)  Section  13(i)(10)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(i)(10))  is 
amended  to  read  as  follows: 

•(10)  Notwithstanding  any  other  Federal 
or  SUte  liw.net  worth  certificates  pur- 
chased by  the  Corporation  under  this  sub- 
section shall  be  deemed  to  be  net  worth  or 
primary  capital  for  statutory  and  regulatory 
purposes.". 

Mr.  EXON.  Mr.  President,  my  modi- 
fying amendment  and  that  offered  by 
my  cosponsors  contains  a  most  signifi- 
cant part  of  the  amendment  No.  3767. 
The  amendment  will  make  it  possi- 
ble for  lenders  who  have  at  least  20 
percent  of  their  portfolio  in  agricul- 
ture loans  to  qualify  for  the  capital  as- 
sistance program.  It  is  not  my  Intent 
to    bail    out    banks    that    have    been 
poorly  managed.  This  amendment  wiU 
not  do  that.  However,  it  will  give  some 
distressed  agriculture  lenders  an  op- 
portunity to  keep  their  doors  open  and 
to  work  to  get  their  financial  condition 

in  order. 

Mr.  President,  a  number  of  agricul- 
ture lenders  face  the  difficult  choice 
of  foreclosing  on  fanners  or  risking 
their  own  liquidation  or  forced  merger 
by  bank  regulators.  If  the  regulators 
can  guarantee  all  of  the  deposits  of 
the  Continental  Illinois,  they  should 
be  willing  to  go  the  extra  mile  with 
the  small  rural  banks  to  give  them 
some    time    to    reorganize    and    raise 
some  capital.  With  the  continued  high 
real  interest  rates,  the  high  value  of 
the  dollar,  and  the  depressed  market 
for    farmland,    this    amendment    will 
give  the  FDIC  another  tool  to  work 
with  these  agriculture  banks. 

Simply,  Mr.  President,  this  amend- 
ment allows  those  under  a  certam  for- 
mula and  in  difficulty  with  agriculture 
credit  exactly  the  same  consideration 
that  was  given  to  banks  and  savmgs 
and  loan  institutions  by  the  previous 
bill  with  regard  to  real  estate  credit. 

I  move  the  adoption  of  the  amend- 
ment. .     ^ 

Mr  MELCHER.  Mr.  President,  years 
ago  I  served  as  a  director  of  our  bank 
in  Forsyth,  MT.  That  was  an  impor- 
tant experience  for  me.  I  learned  first 
hand  of  the  special  problems  and  con- 
cerns of  banks  in  small  communities  m 
rural  areas.  They  are  the  hub  of  the 
local  economy  and  the  last  hope  that 
many  farmers  and  ranchers  have  to 
keep  their  heads  above  water  during 
hard  times.   I  learned  that  the  last 
thing  we  wanted  to  do  is  move  m  and 
foreclose  on  farmers  and  ranchers  who 
are    having   a   bad    year.    Yet,    these 
banks  face  the  same  pressures  from 
their  depositors  and  from  State  an<l 
Federal  regulators  that  all  financial 
institutions  do  to  stay  financially  sol- 
vent. .  „  . 
Fortunately,  however,  we  never  had 
to  face  problems  the  size  of  those  hit- 
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ting  agricultural  banks  today.  The  ag- 
ricultural   production   sectors   of   our 


banks  which  are  heavily  committed  to     vitiation  of  action  on  amendment  no.  3767 
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Mr.  GARN.  Mr.  President,  I  move  to    on 


on  brokered  deposits  because  of  its 

i      ^n      nrAll-moriQaAH      tVlTlft^      and 


plined,  has  influence,  without  consid- 
erine  the  interests  and  the  welfare  of 
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ting  agricultural  banks  today.  The  ag- 
ricultural production  sectors  of  our 
economy  are  facing  a  severe  financial 
situation  caused  mainly  by  very  high 
real  interest  rates  and  the  overvalued 
U.S.  dollar  that  is  cutting  the  competi- 
tiveness of  U.S.  agricultural  exports. 
These  factors  are  putting  a  severe 
strain  on  agricultural  lenders  who  are 
trying  to  exercise  forbearance  in  their 
treatment  of  farmers'  loans. 

The  Exon-Melcher  amendment  is 
aimed  at  providing  some  help  by  ex- 
panding the  existing  Net  Worth  As- 
sistance Program  established  in  the 
Gam-St  Germain  banking  bill  of  1982 
to  provide  help  for  agricultural  banks. 
In  1982.  we  enacted  the  Net  Worth 
Assistance  I*rogram  to  provide  tempo- 
rary assistance  to  housing  lenders  who 
were  suffering  from  a  poor  housing 
market  as  the  result  of  record-high  in- 
terest rates.  I  supported  this  move  be- 
cause I  considered  it  an  appropriate 
response  for  Congress  to  take  in  the 
face  of  these  high  interest  rates  and 
our  continuing  commitment  to  decent 
housing  for  all  Americans.  In  the  bill 
now  before  us,  this  program  is  being 
extended  through  1988. 

I  now  believe  that  it  is  equally  ap- 
propriate to  extend  this  program  of 
assistance  to  qualified  agricultural 
banks.  Responding  to  a  situation  simi- 
lar to  that  in  housing  finance  which 
led  to  passage  of  the  original  Net 
Worth  Certificate  Program,  this 
amendment  will  provide  a  means, 
through  the  FDIC,  to  buy  time  for  the 
handling  of  farm  credit  cases  by  agri- 
cultural lending  institutions  who  are 
otherwise  faced  with  the  difficult 
choice  of  foreclosing  on  farmers  or 
risking  their  own  liquidation  or 
merger  by  the  FDIC.  The  need  to  buy 
time  for  the  orderly  handling  of  these 
problems  is  especially  apparent  in  this 
situation  due  to  the  very  weak  mar- 
kets for  farmland  and  other  collateral- 
ized farm  assets,  which  otherwise  may 
be  pressed  into  the  market  by  liquida- 
tion or  foreclosure  procedures. 

Mr.  President,  Senator  Garn  has  ex- 
plained how  this  bill  takes  needed 
^tion  in  cormection  with  banks,  sav- 
ings and  loans,  credit  unions,  and  the 
Insurance  industry.  He  has  called  it  a 
comprehensive  bill.  There  is  a  need  to 
provide  some  temporary  assistance  to 
the  Nation's  agricultural  banks  and  we 
should  act  as  part  of  this  bill. 

Our  amendment  doesn't  create  any 
new  programs  or  force  the  FDIC  to 
take  on  new  responsibilities.  It  merely 
provides  the  FDIC  with  another  tool 
to  help  alleviate  the  stress  on  agricul- 
tural banks  as  a  result  of  the  current 
poor  economic  situation  many  farmers 
find  themselves  in. 

The  actual  number  of  commercial 
banks  which  would  qualify  for  a  cap- 
ital infusion  if  this  amendment  is 
adopted  is  small.  Nonetheless,  as  a 
matter  of  equity  and  in  recognition  of 
the  fact  that  a  significant  number  of 


banks  which  are  heavily  committed  to 
agricultural  lending  are  facing  an 
acute  financial  dilemma  due  largely  to 
the  persistence  of  high  interest  rates 
and  the  overvalued  U.S.  dollar,  this 
amendment  should  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  GARN.  Mr.  President,  as  I  indi- 
cated, we  are  willing  to  accept  the 
amendment  on  this  side  and  the  mi- 
nority manager  is  willing  to  accept  it. 
Mr.  PROXMIRE.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska 
[Mr.  ExoNl. 

The  amendment  (No.  3767)  was 
agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  thank 
the  two  managers  of  the  bill  for  their 
consideration  and  cooperation.  I  ap- 
preciate the  fact  that  they  have 
moved  very  quickly  to  correct  a  wrong 
through  the  parliamentary  situation 
that  we  found  ourselves  in  this  morn- 
ing. I  thank  my  colleagues. 

Mr.  GARN.  I  thank  the  Senator 
from  Nebraska. 

Mr.  President,  at  this  point.  I  would 
simply  indicate  that  the  bill  is  open  to 
amendment.  I  hope  my  colleagues  will 
now  appear  on  the  floor,  and  be  will- 
ing to  offer  such  amendments  as  they 
may  have,  and  be  willing  to  debate 
them. 

Specifically,  I  hope  that  those  which 
are  most  controversial  could  be  acted 
upon.  Now  that  we  have  had  this  over- 
whelming cloture  vote,  we  are  on  the 
substance  of  the  bill,  and  we  are  ready 
to  receive  amendments,  I  certainly 
hope  staffs  who  are  listening  in  their 
offices  would  encourage  their  Senators 
who  have  amendments  to  please  come 
over  and  offer  them. 

Mr.  PROXMIRE.  Mr.  President,  I 
hope  shortly  that  we  can  have  a  third 
reading  of  the  bill. 

Mr.  GARN.  If  Senators  do  not  come 
over  to  offer  their  amendments,  we 
will  have  third  reading  of  the  bill.  We 
will  see  the  doors  just  slanuning  open. 
But  we  will  wait  a  little  while  before 
we  threaten  third  reading. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VITIATION  OF  ACTION  ON  AMENDMENT  NO.  3767 

Mr.  GARN.  Mr.  President,  we  just 
enacted  the  Exon  amendment.  But  we 
enacted  the  first  Exon  amendment. 
Apparently,  the  Chair  laid  the  wrong 
one  before  us.  I  ask  unanimous  con- 
sent that  the  action  to  pass  the  Exon 
amendment  be  vitiated,  and  that  we  be 
allowed  to  consider  the  correct  Exon 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  4141 

Mr.  EXON.  Mr.  President,  I  send  a 
corrected  amendment— an  agreed-to 
amendment— to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Exon) 
proposes  an  amendment  numbered  4141,  to 
amendment  numbered  3767.  Strike  the 
entire  amendment,  and  insert  the  following: 

Mr.  EXON.  Mr.  President.  I  ask 
unaiumous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  entire  amendment  and  insert 
the  following: 

Section  13(i)(2)(P)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(i)(2)(P))  is 
amended  to  read  as  follows: 

"(F)  Has  investments  in  residential  mort- 
gages or  securities  backed  by  such  mort- 
gages, or  in  agricultural  loans,  respectively, 
aggregating  at  least  20  per  centum  of  its 
loans.  For  purposes  of  the  preceding  sen- 
tence, agricultural  loans  includes  all  secured 
and  unsecured  loans,  credit  sales,  forbear- 
ances, advances,  renewals,  or  other  exten- 
sions of  credit  made  to  any  person  or  organi- 
zation engaged  in  the  production  of  agricul- 
tural products  or  made  to  form  cooperatives 
and  for  an  agricultural  purposes  as  defined 
by  the  F.D.I.C." 

Mr.  EXON.  Mr.  President,  due  to 
the  parliamentary  situation,  the  Sena- 
tor from  Nebraska  evidently  did  not 
properly  inform  the  desk— or  the  desk 
did  not  understand  what  we  were 
voting  on.  The  amendment  before  us 
now  is  the  one  that  had  been  agreed  to 
by  all  parties.  I  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to 
amendment  No.  4141. 

The  amendment  (No.  4141)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  adoption 
of  the  amendment  (No.  3767),  as 
amended  by  the  second-degree  amend- 
ment (No.  4141),  of  the  Senator  from 
Nebraska  [Mr.  Exon]. 

The  amendment  (No.  3767)  as 
amended  by  amendment  No.  4141  was 
agreed  to. 
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Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  37SS 

Mr.  TOWER.  Mr.  President.  I  call 
up  my  amendment  No.  3755  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Towek] 
proposes  an  amendment  numbered  3755. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  „,.^». 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  at  the  appropriate  place  the  follow- 
ing new  section: 

Sec.  :  Notwithstanding  any  other  provi- 
sion of  law,  it  shall  be  unlawful  for  the  Fed- 
eral Home  Loan  Bank  Board  to  propose, 
promulgate,  or  adopt  regulations,  or 
changes  in  existing  regulations,  relating  to 
the  conversion  of  savings  and  loan  associa- 
tions from  mutual  to  stock  form,  unless 
such  regulations  or  changes  in  regulations 
become  effective  after  February  29.  1984. 
The  provisions  of  this  section  shall  apply  to 
any  regulation  published  on  or  after  August 
1,  1984. 

Mr.  TOWER.  Mr.  President,  this 
amendment  addresses  a  fundamental 
free-market  business  ethic.  That  is  the 
protection  of  shareholders'  rights.  It 
also  addresses  an  issue  which  on  any 
piece  of  legislation  or  any  regulation 
gives  me  concern,  and  that  is  the  issue 
of  making  an  action  retroactive. 

During  the  past  few  months  the 
Federal  Home  Loan  Bank  Board  has 
proposed  regulations  in  the  name  of 
safety  and  soundness  of  the  thrift  in- 
stitutions of  this  country  and  the  pro- 
tection of  the  FSLIC  insurance  fund.  I 
applaud  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  for  his  con- 
cern, a  legitimate  concern  I  might  add, 
for  the  safety  and  soundness  of  the 
thrift  industry  and  the  insurance 
fund.  Both  need  restructuring,  both 
need  congressional  review  and  sup- 
port, and  both  need  good,  strong  man- 
agement. ^    ^  , 

Mr.  President,  during  the  last  few 
months  the  Bank  Board  has  taken  sev- 
eral positions  by  regulation  with 
which  I  disagree.  I  disagreed  with  the 
Bank  Board's  original  proposed  rule 


on  brokered  deposits  because  of  its 
impact  on  well-managed  thrifts  and 
banks.  I  am  pleased  to  see  that  this 
bill,  S.  2581,  addresses  that  in  a  very 
logical  way  and  I  was  pleased  to  work 
with  my  colleagues  on  this  compro- 
mise language. 

I  have  communicated  with  Chair- 
man Gray  and  Senator  Garn  my  op- 
position to  the  proposed  rule  on  limit- 
ing direct  investment  for  State-char- 
tered thrifts  to  10  percent  of  assets, 
and  it  is  my  hope  that  the  Board, 
before  it  makes  that  rule  final,  will 
consider  seriously  the  comments  re- 
ceived by  well-managed  State-char- 
tered thrifts  throughout  this  country. 
Now,  Mr.  President,  my  amendment 
concerns  yet  another  Federal  Home 
Loan  Bank  Board  regulation.  This  one 
is  regarding  the  conversion  of  mutual 
thrifts  to  public  stock  corporations. 

In  February  the  Bank  Board  pro- 
posed a  rule  which  would  extend  this 
1-year  period  to  3  years.  Mr.  President, 
I  do  not  argue  with  the  merits  of  this 
decision  of  the  Bank  Board.  It  is  possi- 
ble to  make  the  case  that  the  safety 
and  soundness  of  the  thrift  industry 
might  better  be  served  by  a  3-year 
cooling  off  period  as  opposed  to  a  1- 
year  cooling  off  period.  Perhaps  this 
might  be  a  positive  thing  for  the  in- 
dustry. 

However,  when  the  Bank  Board  so- 
licited comments  on  changing  the  1- 
year  rule  to  a  3-year  rule,  the  rule  by 
its  own  proposed  terms  would  have  ap- 
plied only  to  associations  which  had 
not  gone  public  by  February  29.  1984. 
In  other  words,  it  would  be  a  prospec- 
tive set  of  investment  rules. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  Inasmuch  as 
cloture  has  been  invoked,  amendments 
which  are  nongermane  are  out  of 
order. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  my  amend- 
ment be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PROXMIRE.  Mr.  President,  I 
regretfully  object,  not  on  my  own 
behalf,  but  we  have  Senators  on  our 
side  who  have  indicated  their  objec- 
tion.   Therefore,    on    their    behalf,    I 

object.  ,     .^. 

Mr.  TOWER.  Mr.  President.  I  with- 
draw my  amendment  but  will  continue 
to  discuss  it. 

I  understand  there  are  objections  be- 
cause there  are  special  interest  pres- 
sure groups  who  have  brought  a  great 
deal  of  pressure  to  bear. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  amendment 
falls  on  the  face  of  its  being  nonger- 
mane. ^     .     . 

Mr.  TOWER.  Mr.  President,  the  fact 
is  that  management  has  an  organized 
voice  in  this  country;  shareholders  do 
not.  Sometimes  I  am  afraid  my  col- 
leagues react  as  the  voice  of  minority, 
because  it  is  organized  and  well-disci- 


plined, has  influence,  without  consid- 
ering the  interests  and  the  welfare  of 
a  broad  mass  of  people  who  are  not  or- 
ganized  and  who  are  directly  impacted 
by  what  we  do.  I  am  going  to  continue 
my  discussion  of  this  amendment  and 
hope  that  perhaps  the  objection  to  my 
bringing  it  up  will  be  removed. 

I  made  every  effort  to  bring  it  up.  It 
was  filed  in  a  timely  way.  But.  in 
effect,  something  of  a  filibuster  oc- 
curred before  the  deadline  for  the  vote 
on  cloture  and  I  was  unable  to  bring  it 

up. 

I  hope  that,  eventually,  those  col- 
leagues who  object  will  remove  that 
objection  so  that  we  can  make  a  deci- 
sion here  whether  or  not  the  U.S. 
Senate  represents  only  management  in 
this  country,  or  whether  or  not  it 
sometimes  considers  the  interest  of 
shareholders  and  small  investors. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  TOWER.  I  am  delighted  to 
yield. 

Mr.  CHAFEE.  Mr.  President,  I  am 
very  sympathetic  to  the  course  he  is 
pursuing,  particularly  the  point  he  is 
making  about  the  shareholders,  some- 
body else  having  a  voice  in  the  affairs 
of  corporations  besides  management.  I 
had  a  particular  question  I  was  going 
to  address  to  the  chairman,  the  floor 
manager  of  this  legislation.  At  an  ap- 
propriate time,  I  would  like  to  bring  it 
up  without  interrupting  the  Senator 
from  Texas.  At  the  proper  time,  I 
would  like  to  express  some  thoughts, 
but  I  do  not  want  to  interrupt  the  flow 
of  his  discussion. 

Mr.  TOWER.  Mr.  President.  I  thank 
the  Senator  from  Rhode  Island.  Of 
course,  I  shall  be  delighted  to  attempt 
to  respond  to  any  question  or  invite 
any  comment  he  may  have. 

Mr.  CHAFEE.  My  question  is  direct- 
ed to  the  floor  manager,  along  the 
lines  of  the  comments  of  the  Senator 
from  Texas.  If  it  is  acceptable  to  him. 
I  shall  make  some  comments  along 
those  lines  now. 

Mr.  TOWER.  If  my  distinguished 
colleague  from  Rhode  Island  would 
withhold  and  let  me  complete  my 
statement.  I  shall  be  delighted  to 
listen  to  his  comments  then. 

Mr.  CHAFEE.  That  is  fine.  Mr. 
President. 

Mr.  TOWER.  Mr.  President,  this 
would  be  a  prospective  set  of  invest- 
ment rules  as  originally  couched.  How- 
ever, on  August  2.  1984.  when  the 
Bank  Board  adopted  the  rule  in  final 
form,  it  made  the  rule  retroactive  to 
include  associations  which  had  com- 
pleted their  conversions  on  or  after 
May  1.  1983.  thereby  changing  invest- 
ment rules  for  approximately  90  con- 
verted savings  and  loans— after  the 
fact  and  at  the  painful  financial  ex- 
pense of  the  shareholders. 

Although  comments  are  being  solic- 
ited   now    on    this    retroactivity,    the 
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rules  were  made  final  immediately— I 
repeat  final— for  a  6-month  period,  in 


Mr.  President,  I  recognize  now  that  I 
am  either  going  to  have  to  overturn 


.ll_.     .f 


Mr.  TOWER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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What  counts  is  what  it  costs  the  com- 
pany for  them  to  go  there,  which  is  no 


top  management.  Hefty  stock  options 
are  handed  out  almost  automatically. 


Mr.  CHAFEE.  I  appreciate  that  kind 
Invitation. 
As      the      distinguished      chairman 
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rules  were  made  final  immediately— I 
repeat  final— for  a  6-month  period,  in 
effect  making  this  rule  retroactive 
without  soliciting  any  public  comment. 

Mr.  President,  if  I  may  suggest  it, 
this  action  appears  to  violate  the  Ad- 
ministrative Procedure  Act  and  clearly 
has  endangered  thousands  of  share- 
holders' good-faith  investments.  I  do 
not  believe  that  making  it  retroactive 
and  changing  the  rules  in  the  middle 
of  the  game  is  proper  public  policy.  I 
submit  that  with  this  rule  being  made 
retroactive,  these  shareholders  have 
not  received  what  they  bargained  for. 
The  value  of  their  stock  ownership 
has  been  significantly  diminished,  and 
there  is  a  serious  question  of  fairness 
to  the  savings  and  loan  shareholders 
of  this  country,  who  are  caught  in  the 
window  of  retroactivity  between 
March  1,  1983,  and  February  29,  1984. 

Fundamentally,  Mr.  President,  the 
management  of  a  few  mutual  savings 
and  loan  associations  that  have  con- 
verted to  publicly  held  companies  in 
1983  have  convinced  the  Federal 
Home  Loan  Bank  Board  to  give  them 
retroactive  arbitrary  protection  by 
changing  the  rules  in  the  middle  of 
the  game.  This  ruling  for  a  select 
handful  of  mutual  managements  is  at 
the  financial  expense  of  the  share- 
holders and,  Mr.  President,  I  think 
that  my  colleagues  in  the  Senate  know 
the  importance  of  shareholder  rights, 
and  that  retroactivity  is  not  the  way 
to  conduct  public  policy.  This  handful 
of  management  groups  is  extremely 
influential  in  the  U.S.  Savings  and 
Loan  League.  That  is  the  reason  that 
organization  opposes  this  amendment. 
However,  many  of  the  savings  and 
loans  stocks  involved  in  this  retroac- 
tive ruling  have  lost  between  20  and  35 
percent  of  their  market  value,  and  you 
can  go  to  the  financial  pages  of  the 
newspaper  published  after  this  ruling 
was  made  public  to  see  the  impact  on 
mutual  savings  and  loans  companies 
throughout  this  Nation.  The  manage- 
ments of  these  companies  are  not  con- 
cerned with  market  value;  they  are 
concerned  only  with  preserving  their 
own  management  positions. 

I  appreciate,  Mr.  President,  the  at- 
tention of  the  distinguished  chairman 
of  the  Committee,  Mr.  Garn.  to  this 
amendment  and  his  allowing  it  to  be 
considered  today.  I  believe  it  is  a  good 
amendment.  It  stands  for  fairness.  It 
stands  for  shareholders  rights  in  this 
country,  sometimes  that  has  received 
bipartisan  support  from  this  body  on 
many,  many  occasions.  And  it  speaks 
to  the  issue  that  retroactivity,  in  gen- 
eral, is  not  good  public  policy,  and  cer- 
tainly not  in  this  case,  where  it  dam- 
ages the  value  of  investments  of  so 
many  shareholders  across  the  country. 
I  thank  the  distinguished  chairman 
again,  and  I  strongly  ask  my  col- 
leagues in  the  Senate  to  give  this 
amendment  their  favorable  support 
now. 


Mr.  President,  I  recognize  now  that  I 
am  either  going  to  have  to  overturn 
the  ruling  of  the  Chair  or  get  a  con- 
sent agreement  that  this  amendment 
be  in  order.  I  hope  that  I  can  get  such 
consent  agreement.  I  hope  that  Sena- 
tors will  not  try  to  delay  or  indeed  pre- 
vent the  consideration  of  this  very  im- 
portant matter  that  means  so  much  to 
so  many  shareholders— many  of  them 
small  investors— because  a  very  power- 
ful pressure  group  has  raised  an  objec- 
tion. 

Mr.  PROXMIRE.  WUl  the  Senator 
from  Texas  yield,  Mr.  President? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  as 
the  Senator  knows,  I  have  stated  I 
would  have  to  object  to  his  unani- 
mous-consent request  to  make  the 
amendment  germane.  I  did  so  on 
behalf  of  Senators  on  this  side.  I 
apologize  that  the  Senators  are  not 
here.  They  would  like  to  be  here,  but 
they  are  detained.  I  think  they  will  be 
here  fairly  shortly.  I  hope  so.  I  expect 
so.  I  shall  do  my  very  best  to  see  that 
they  come  to  the  floor  as  soon  as  pos- 
sible, but  I  do  apologize  to  the  Senator 
for  the  delay.  At  the  very  least,  he  cer- 
tainly has  every  right  to  have  an  op- 
portunity to  sit  down  and  discuss  this 
with  the  Senators  who  object,  and  we 
shall  see  that  that  is  done  as  soon  as 
possible. 

Mr.  TOWER.  I  thank  the  Senator.  I 
hope  that  those  who  object  to  this 
amendment  would  not  do  so  through  a 
surrogate,  but  would  come  here  and 
explain  why  they  object  to  it.  It  is  my 
understanding— I  shall  not  name  the 
Senators.  I  think  I  know  who  they  are, 
but  it  would  not  be  fair  for  me  to 
name  them,  not  being  certain.  I  hope 
those  Senators  will  present  themselves 
here  and  defend  their  position  and  ob- 
jective when  the  interests  of  far  more 
people  are  involved  here  in  the  consid- 
eration of  this  amendment  than  those 
people  on  whose  behalf  they  object. 

I  think  on  a  matter  like  this,  when 
you  lodge  an  objection,  you  should 
come  to  the  Senate  floor  and  lodge 
that  objection  yourself  and  not  do  it 
through  a  surrogate.  It  is  standard  op- 
erating procedure  around  here  to 
object  through  a  surrogate,  through 
the  leadership  and  the  managers  of 
the  bill.  I  understand  that.  But  I  hope 
that  in  a  timely  fashion,  those  who 
have  asked  that  the  matter  be  object- 
ed to  will  present  themselves  to  the 
floor  for  discussion. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  know  as  a  fact  that  the  Sena- 
tor who  told  me  of  his  objection  could 
not  be  here  and  has  been  detained  and 
does  have  every  intention  of  coming  to 
the  floor.  He  is  not  trying  to  hide 
behind  a  surrogate  or  anything  of  the 
kind.  He  is  anxious  to  get  to  the  floor 
and  to  discuss  this  with  the  distin- 
guished Senator  from  Texas,  and  I  am 
sure  he  will  in  short  order. 


Mr.  TOWER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  TOWER.  I  withhold  that. 

Mr.  CHAFEE.  Mr.  President,  if  the 
Senator  from  Texas  is  completed.  I 
would  like  the  floor  now.  unless  he 
wishes  to  continue. 

Mr.  TOWER.  Mr.  President.  I  yield 
the  floor. 

Mr.  CHAFEE.  Mr.  President,  in  the 
name  of  deregulation,  the  Securities 
and  Exchange  Commission  last  De- 
cember liberalized  its  regulations  con- 
cerning executive  compensation  disclo- 
sure. What  they  did  was  to  deny 
shareholders  and  the  investment  com- 
munity valuable  information.  Now, 
those  disclosure  rules  had  been  in 
effect  since  1978,  and  they  were  eased 
under  the  rationale  of  reducing  costs 
and  compliance  burdens. 

Mr.  President,  I  support  the  admin- 
istration's general  goal  of  removing  ex- 
cessive regulation.  Three  cheers;  we 
are  all  for  that— do  not  have  too  much 
of  the  heavy  hand  of  Government  re- 
quiring a  zillion  reports.  But  those 
SEC  disclosure  requirements  were 
hardly  burdensome.  At  a  time  when 
more  specific  and  meaningful  manage- 
ment compensation  information 
should  be  publicly  available,  the  SEC 
moved  in  exactly  the  wrong  direction. 

For  example,  the  regulations  that 
the  SEC  promulgated  exempt  as  much 
as  10  percent  of  noncash  remuneration 
of  an  executive  or  $25,000,  whichever 
is  less,  from  disclosure.  This  means 
that  executive  employees  can  enjoy 
certain  perquisites  and  they  do  not 
have  to  tell  the  stockholders  at  all. 
Country  club  dues,  a  corporate  hide- 
away, a  company  car,  or  some  little 
fringe  benefit  can  be  passed  on  and 
the  people  who  own  the  corporation, 
the  shareholders,  the  people  who  in- 
vested their  money  will  never  know 
about  it. 

Now,  anyone  who  understands  the 
workings  of  regulations  knows  what 
happens  when  the  Government  estab- 
lishes a  threshold  for  the  enforcement 
of  any  rule— all  the  action  tends  to 
take  place  right  outside  the  door.  By 
exempting  these  fringe  benefits,  the 
SEC  has  created  in  effect  a  "free  fire 
zone."  Anything  up  to  10  percent  or 
the  $25,000  is  unreported,  unregulat- 
ed, and  perhaps  untaxed.  Further- 
more, the  current  rules  allow  a  compa- 
ny to  assign  a  value  to  such  noncash 
compensation  based  upon  the  burden 
it  places  on  the  company  rather  than 
the  benefit  that  it  gives  the  individual. 
Let  me  tell  you  what  I  am  talking 
about. 

If,  for  example,  an  executive  takes 
his  entire  family  off  to  the  company 
retreat,  the  lodge  by  the  lakeside,  and 
the  whole  family  goes  along,  even 
though  the  value  of  this  vacation 
could  be  worth  thousands  of  dollars  to 
the  employee,   that  does  not  count. 


What  counts  is  what  it  costs  the  com- 
pany for  them  to  go  there,  which  is  no 
more  for  the  individual  than  if  he 
brought  his  whole  family.  That  is  the 
only  amount  that  is  reported,  what  it 
costs  the  company  for  the  individual 
to  go  for  the  week's  retreat  at  the 
company's  vacation  lodge. 

In  addition,  by  deleting  the  disclo- 
sure requirements  relating  to  unexer- 
cised stock  options  or  stock  apprecia- 
tion rights,  the  revised  regulations 
deny  the  public  yet  another  block  of 
useful  information  about  the  true 
value  of  executive  compensation. 

It  seems  to  me.  Mr.  President,  it  is 
one  thing  to  simplify  longstanding 
rules  and  regulations;  it  is  quite  an- 
other thing  to  reduce  the  substantial 
disclosure  which  is  the  purpose  of  our 
securities  laws  to  provide. 

Now,  how  is  management  making 
out?  No  one  needs  to  get  out  the 
crying  towel  for  American  manage- 
ment. According  to  a  CRS  study  on 
top  corporate  executive  compensation 
and  economic  performance,  which  was 
conducted  this  last  July,  corporate  ex- 
ecutive compensation  has  been  in- 
creasing at  a  higher  rate  either  than 
inflation  or  the  rate  of  pay  hikes  re- 
ceived by  the  vast  majority  of  Ameri- 
can workers.  In  1983.  top  corporate  ex- 
ecutive average  compensation  climbed 
by  13  percent.  Some  top  corporate  ex- 
ecutives even  received  increases  that 
were  well  over  100  percent. 

In  the  upper  reaches  of  corporate 
America,  the  market  frequently  does 
not  seem  to  work.  Rarely  are  these 
huge  increases  in  pay  and  perquisites 
directly  related  to  the  economic  per- 
formance of  the  company  that  the 
stockholders  own.  Even  under  the 
most  comprehensive  of  disclosure 
rules,  we  do  not  learn  on  what  basis 
executives  are  awarded  such  large 
compensation. 

Now.  we  all  know  how  they  get  their 
pay.  The  president  of  the  company 
goes  out  and  selects  the  directors.  The 
directors  are  the  ones  who  vote  on  the 
pay  for  the  top  executive.  It  is  a  lovely 
merry-go-round  in  which  everybody  is 
considered  except  the  stockholders.  In 
most  large  corporations,  the  board  has 
given  up  its  prerogative  of  determining 
the   pay   of   top   management.   They 
have  turned  it  over  in  many  instances 
to  outside  consulting  firms,  which  set 
the  parameters  of  corporate  salaries. 
These  yardsticks  are  not  based  on  per- 
formance. Oh,  no.  It  is  based  on  the 
size  of  the  company  and  what  the  ex- 
ecutive down  the  street  is  receiving 
under  similar  circumstances.  So  every- 
thing  is  considered   except   perform- 
ance. The  board  of  directors  just  rou- 
tinely accepts  these  recommendations. 
Now,  if  a  company  is  not  in  trouble, 
top  management   automatically   gets, 
say,  a  10-percent  pay  increase  annual- 
ly. If  one  man  did  particularly  well,  he 
gets  15  percent.  Hardly  a  year  goes  by 
without  very  substantial  increases  for 


top  management.  Hefty  stock  options 
are  handed  out  almost  automatically. 

When  a  company  does  not  do  well, 
how  often  do  you  hear  that  the  top  ex- 
ecutive takes  a  cut?  Rarely.  Perhaps  in 
a  disastrous  year  he  will  not  get  his 
bonus,  but  his  salary  stays  the  same  or 
maybe  improves.  Listen  to  this  statis- 
tic. In  a  survey  of  100  corporations  in 
1982,  55  had  declining  profits,  but  the 
chief  executives  of  nearly  half  of 
those  55  companies  received  increases. 
In  other  words,  do  not  look  at  the  per- 
formance, just  give  the  executive  an 
increase  anyway. 

Now,  it  seems  to  me  in  this  kind  of 
climate  where  compensation  is  clearly 
not  tied  to  achievements  or  what 
those  executives  actually  did  to  entitle 
them  to  this  compensation,  certainly 
the  stockholders  are  entitled  to  know 
what  happens  as  regards  not  only  the 
salaries  and  the  bonuses  but  the  per- 
quisites as  well,  and  nothing  should  be 
concealed. 

Disclosure  of  compensation  discour- 
ages dubious  expenditures.  It  holds 
down  costs  and  increases  profits.  It 
provides  investors  with  valuable  infor- 
mation about  a  company's  manage- 
ment. What  better  argument  could 
there  be  for  continuing  the  fullest  dis- 
closure. 

Now,  surely  the  costs  of  reporting 
this  compensation  and  the  perquisites 
are  insubstantial.  Disregarding  the  de- 
terrent effects  of  disclosure,  the  SEC 
action  last  year  ignored  the  principle 
that  stockholders  should  be  given  as 
much  information  as  possible. 

Now,  Mr.  President,  I  offered  a  reso- 
lution yesterday  that  I  am  pleased  the 
managers  accepted.  But  this  resolution 
is  not  binding,  as  we  know.  Therefore, 
I  hope  the  distinguished  managers  of 
this  legislation,  both  the  chairman  of 
the  Banking  Committee  and  the  rank- 
ing member,  would  use  their  influence 
to  get  the  Securities  and  Exchange 
Commission  to  go  back  to  the  old  rules 
of  disclosure  and  not  allow  these  ex- 
emptions that  are  now  in  the  regula- 
tions. I  see  no  reason  in  the  world  why 
10  percent  or  $25,000  of  one's  noncash 
remuneration  should  be  exempt  from 
reporting. 

So  that  is  my  plea  of  the  distin- 
guished gentlemen  who  are  managing 
this  bill.  If  they  could  take  into  consid- 
eration the  information  I  have  come 
forth  with  today,  I  would  appreciate  it 
greatly.  ,      .  ^^ 

Mr.  GARN.  Mr.  President,  I  might 
be  much  more  interested  in  doing  that 
if  the  Senator  from  Rhode  Island 
would  come  back  to  the  Banking  Com- 
mittee. I  tried  hard  to  get  him  to  come 
back.  He  was  a  distinguished  member 
last  year,  and  I  hoped  he  would  select 
the  Banking  Committee  again.  Then 
he  could  work  from  the  inside. 

I  again  invite  the  Senator  from 
Rhode  Island  to  come  back  to  the 
committee. 


Mr.  CHAFEE.  I  appreciate  that  kind 
invitation. 

As  the  distinguished  chairman 
knows,  I  left  the  Banking  Committee 
very  reluctantly.  Under  our  system  in 
the  Senate  with  respect  to  service  on 
committees,  as  the  chairman  well 
knows,  one  is  entitled  to  remain  on 
two  committees,  and  the  third  commit- 
tee must  be  thrown  into  the  pot  for 
the  freshman  Senators  to  pick  up.  My 
position  was  claimed  by  a  freshman 
Senator,  and  thus  I  lost  out. 

Later,  as  the  chairman  pointed  out,  I 
did  have  an  opportunity,  as  we  had 
changes  here,  to  return  to  the  commit- 
tee, but  it  did  not  seem  quite  the  right 
thing  at  that  time. 

Nonetheless,  my  heart  lies  with  the 
Banking  Committee,  and  were  I  there, 
I  would  use  whatever  influence  I  had, 
speaking  as  a  member  of  that  commit- 
tee, which  carries  a  lot  of  influence 
with  the  SEC,  as  we  know,  to  get  them 
to  go  back  to  the  old  rules. 

If  the  ranking  minority  member  of 
that  committee,  who  I  greatly  admire, 
could  also  use  his  influence  with  the 
SEC,  that  would  be  helpful  as  well. 

Mr.  PROXMIRE.  Mr.  President,  I 
say  to  the  Senator  from  Rhode  Island 
that  I  think  he  has  an  excellent  point. 
I  am  not  sure  that  this  is  the  way  to 
do  it.  But  there  is  no  question  in  my 
mind  that  the  shareholders  should  be 
represented  by  the  board  of  directors, 
and  they  are  not. 

There  is  no  question  that  the  board 
of  directors  have  not  represented  the 
shareholders  the  way  they  should. 
They  have  become  a  tool  of  manage- 
ment too  often— in  the  majority  of 
cases— and  the  shareholders  have  suf- 
fered for  that  reason. 

The  Senator  from  Rhode  Island  is 
trying  to  get  a  the  problem  through 
his  amendment.  I  am  not  sure  his  pro- 
posal is  the  way  to  do  it.  But  I  agree 
with  his  objective  and  think  we  should 
find  some  way  of  establishing  that  re- 
sponsibility and  power  in  the  hands  of 
the  shareholders,  who  put  up  the 
money,  take  the  risks,  suffer  the 
losses,  and  often  do  not  share  in  the 
benefits.  The  benefits  go  to  manage- 
ment and  the  board  of  directors,  who 
have  become  the  tool  of  management, 
instead  of  responding  to  the  share- 
holders. 

Mr.  CHAFEE.  I  thank  both  Sena- 
tors. 

I  say  to  the  chairman  and  the  rank- 
ing minority  member  that  I  was 
pleased  that  in  the  legislation  before 
the  Senate  they  already  have  provi- 
sions dealing  with  'green  mail"— that 
is,  management  protecting  themselves 
by  buying  off  threatening  stockhold- 
ers. 

Furthermore,  the  committee  has 
provisions  in  the  bill  dealing  with  the 
"golden  parachute,"  which  of  course  is 
outrageous  and  which  we  dealt  with  in 
the  tax  bill. 


81-059  0-87-22(Pt  18) 


25290  CONGRESSIONAL  RECORD— SENATE  September  13,  1984 

So    we    are    taking    steps    toward     for  a  State-chartered  bank  even  within       Mr.  President,  I  suggest  the  absence 


September  13,  1984 


CONGRESSIONAL  RECORD— SENATE 


25291 


Why  am  I  doing  this,  Mr.  President?    agencies,  the  general  public,  and  cor- 
Why  do  I  propose  this?  I  propose  it.    porate  America  the  opportunity  to  be 


Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  it  be  considered  in 
order  in  spite  of  that. 
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So  we  are  taking  steps  toward 
making  management  more  responsible 
and  for  making  the  directors  realize 
that  they  have  duties.  They  are  not 
just  there  as  tools  of  management,  to 
sit  at  the  board  meetings  and  sweep  up 
not  only  the  honoraria  they  normally 
receive  but  also  their  fees  as  directors 
for  attending  the  meetings.  It  is  my 
hope  that  directors  in  the  United 
States  will  become  more  responsible, 
and  certainly  that  is  what  we  are  striv- 
ing for. 

Mr.  President,  I  have  nothing  fur- 
ther to  say  on  this  matter,  and  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage  of 
S.  2851. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  good  bill,  and  it  is  my  hope  that  the 
U.S.  Senate  will  pass  it.  I  commend 
the  managers  of  the  bill  for  the  good 
job  they  have  done  in  constructing  it. 

It  is  my  understanding  that  there 
will  be  some  move  to  delete  certain 
provisions.  My  understanding  is  that 
the  manager  of  the  bill  will  move  at 
some  point  to  delete  the  so-called 
Dodd  amendment.  Is  my  understand- 
ing correct? 

Mr.  GARN.  Mr.  President,  if  the 
Senator  will  yield,  that  is  technically 
correct. 

I  should  like  to  explain  what  the  sit- 
uation is.  There  are  some  who  feel 
that  striking  the  Dodd  amendment 
does  not  correct  the  South  Dakota 
loophole.  That  is  not  the  situation.  In 
the  original  committee  print,  we  did 
close  the  South  Dakota  loophole  by 
totally  prohibiting  any  legislatures 
from  authorizing  State-chartered 
banks  to  export  services  across  their 
State  lines.  I  felt  that  the  powers  of 
State-chartered  banks  within  these 
home  States  was  a  matter  of  States' 
rights  and  that  the  rights  of  State  leg- 
islatures ought  to  be  protected. 

The  Dodd  amendment  took  it  a  step 
further  and  said  that  certain  powers 


for  a  State-chartered  bank  even  within 
its  home  State,  if  it  were  owned  by  a 
bank  holding  company,  would  be  pre- 
cluded. I  feel  that  goes  too  far. 

The  ownership  of  the  bank  should 
not  be  the  issue.  The  position  of  the 
insurance  people  is  that  State-char- 
tered banks  should  not  be  allowed  to 
sell  insurance  even  within  these  home 
States,  but  the  insurance  people 
should  be  willing  to  say  that  to  the 
State  legislatures— Utah  or  Rhode 
Island— "We  don't  want  you  to  allow 
any  State-chartered  banks  to  do  that." 
The  insurance  people  are  not  willing 
to  accept  that.  In  the  Dodd  amend- 
ment, they  ask  to  partially  cut  off 
State  legislatures. 

Moreover,  there  has  been  a  misun- 
derstanding. Most  of  the  insurance 
people  think  the  Dodd  amendment  is  a 
prohibition  for  State  legislatures  to 
authorize  any  State-chartered  banks 
to  sell  insurance.  That  is  not  true.  The 
Dodd  amendment  would  apply  only  to 
those  State-chartered  banks  that  are 
owned  by  holding  companies. 

Even  with  the  Dodd  amendment, 
you  have  a  situation  where  a  legisla- 
ture has  the  power  to  allow  all  inde- 
pendent State-chartered  banks  to  sell 
insurance.  I  feel  that  the  Dodd  amend- 
ment is  an  intrusion  on  States'  rights. 
My  amendment  would  allow  any 
State-chartered  institution  to  sell  in- 
surance but  only  if  a  State  legislature 
decided  it  could,  regardless  of  whether 
the  institution  was  owned  by  a  bank 
holding  company  or  not. 

Mr.  CHAFEE.  I  agree  with  the 
chairman  of  the  Banking  Committee. 
My  question  is  that  at  some  time  he 
will  present  an  amendment,  will  he 
not,  to  correct  that? 

Mr.  GARN.  That  is  correct. 

Mr.  CHAFEE.  I  agree  with  that. 

Mr.  President,  I  think  that  the  man- 
agers and  the  Banking  Committee  as  a 
whole,  particularly  those  who  have 
worked  hard  on  this  bill,  have  done  a 
good  job.  and  I  hope  the  bill  is  passed. 
I  shall  vote  for  it.  I  shall  also  support 
some  of  the  moves  that  have  been  out- 
lined on  the  floor.  So  I  look  forward  to 
getting  on  with  this. 

Is  it  the  chairman's  view  that  per- 
haps we  will  be  able  to  vote  on  this 
today?  Is  that  his  hope? 

Mr.  GARN.  I  would  certainly  hope 
so.  We  have  had  about  an  hour,  and 
we  have  had  some  good  discussion  on 
some  other  amendments. 

I  would  hope  those  Senators  who 
have  a  major  controversial  amend- 
ment would  be  willing  to  come  over 
soon  and  offer  them.  That  is  the  key 
to  finishing  the  bill,  to  see  the  will  of 
the  Senate  on  those  amendments  and 
proceed  to  final  passage. 

I  hope  we  will  be  able  to  finish  this 
evening. 

Mr.  CHAFEE.  Fine. 

Again,  I  commend  the  chairman  for 
the  good  job  he  has  done  on  this  piece 
of  legislation. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  am 
greatly  concerned  with  corporate  man- 
agement in  America.  It  is  my  conten- 
tion that  members  of  boards  of  direc- 
tors do  not  represent  the  shareholders 
as  they  should  but,  instead,  represent 
management.  In  other  words,  boards 
of  directors  are  essentially  supine— 
which  I  think  you  will  find  defined  by 
Webster  as  extremely  laid  back,  not 
very  responsive  to  the  needs  of  the 
stockholders  but,  instead,  responsive 
to  the  wishes  of  management. 

There  have  been  many  articles  writ- 
ten on  this  subject— hopefully,  there 
will  be  even  more  in  the  future.  It  is 
my  understanding  that  there  is  an  ex- 
cellent article  on  the  whole  subject  of 
directors  by  Mr.  Geneen,  the  former 
chairman  and  chief  executive  officer 
of  ITT.  Mr.  Geneen  goes  quite  a  way 
in  this  article— I  believe  it  is  in  the 
latest  issue  of  Fortune  magazine— in 
which  he  says  there  should  be  no 
members  of  management— not  the 
president,  not  the  chief  executive  offi- 
cer—on the  board  of  directors:  the  di- 
rectors should  be  an  entity  composed 
solely  of  outsiders.  I  look  forward  to 
reading  that  article. 

Mr.  President,  I  have  submitted  leg- 
islation, an  amendment  to  this  bill, 
which  provides  that  every  member  of 
the  board  of  directors  of  a  corporation 
must  own  1,000  shares  of  that  corpora- 
tion while  serving  on  the  board  before 
he  or  she  can  collect  any  director's 
fees.  Immediately,  the  question  comes 
up,  "What  about  the  poor  public  inter- 
est person  who  cannot  afford  1,000 
shares?"  My  amendment  does  not  say 
you  have  to  have  1,000  shares  when 
you  go  on  the  board;  it  only  says  that 
until  a  director  acquires  1,000  shares, 
all  the  director's  fees  that  that  person 
would  have  been  receiving  must  go 
toward  the  purchase  of  stock  in  the 
corporation  for  the  benefit  of  that 
person  until  he  or  she  reaches  a  hold- 
ing of  1,000  shares. 

Mr.  President,  you  might  say  that  is 
quite  difficult.  In  the  case  of  IBM, 
which  is  probably  trading  at  some- 
thing around  $120  now,  that  totals 
around  $120,000.  I  do  not  know  what 
the  directors  of  IBM  get,  but  I  would 
suspect  that  with  their  retainer,  their 
fees  for  attendance  at  meetings,  plus 
their  fees  for  attendance  at  committee 
meetings,  it  comes  to  about  $40,000  a 
year.  So.  in  the  course  of  3  years,  the 
person  would  have  acquired  the  1,000 
shares. 


Why  am  I  doing  this.  Mr.  President? 
Why  do  I  propose  this?  I  propose  it. 
Mr.  President,  in  order  to  give  those 
directors  a  sense  of  responsibility 
toward  the  stockholders.  If  they  own 
1.000  shares,  perhaps  they  will  consid- 
er the  stockholders  instead  of  being  so 
constantly  responsive  to  management. 
You  and  I  have  all  seen  proxy  state- 
ments of  corporation  X,  Y,  or  Z,  where 
the  holdings  of  some  of  the  directors 
are  very  small  indeed.  I  just  think 
boards  of  directors  should  represent 
shareholders— not  management,  share- 
holders. That  is  why  I  have  proposed 
this  amendment. 

Mr.  President,  it  is  clear  that  the 
amendment  is  nongermane  to  the 
banking  bill.  We  have  already  had  an 
opinion  to  that  effect.  Therefore,  I  am 
prohibited  from  bringing  it  up.  I 
sought  a  waiver,  but  for  good  reason, 
that  was  objected  to.  But  I  notice  that 
a  member  of  the  Banking  Committee, 
who  is  chairman  of  the  relevant  sub- 
committee dealing  with  this  matter, 
the  distinguished  junior  Senator  from 
New  York,  is  here.  I  ask  whether,  at 
the  earliest  appropriate  time,  he 
would  be  good  enough  to  take  this  leg- 
islation up  in  his  subcommittee  and 
consider  it. 

There  may  be  flaws  in  it.  What  is 
magic  about  1,000?  Most  shares  are 
traded  in  the  area  of  $30  or  $40,  so 
1,000  shares  would  be  $40,000— which 
perhaps,  is  too  steep.  But  some  other 
figure  might  be  appropriate.  All  I 
want  out  of  this  is  for  directors  to 
have  a  sense  of  responsibility  toward 
the  people  they  are  meant  to  repre- 
sent. ^   . 

I  note  that  the  distinguished  chair- 
man of  that  subcommittee  is  on  the 
floor.  If  he  has  any  comments  on  my 
request,   I   would   appreciate   hearing 

them.  ,.    ^ 

Mr.  D'AMATO.  Mr.  President,  first 
let  me  indicate  to  my  distinguished 
colleague  from  Rhode  Island,  Senator 
CHAFEE,  that  I  understand  his  con- 
cerns in  raising  this  amendment.  I 
think  it  would  be  most  appropriate  for 
us  to  schedule  hearings  on  the  subject. 
I  will  ask  the  Banking  Committee 
chairman  to  do  that.  I  have  already 
spoken  to  him  with  respect  to  the 
availability  of  hearings  as  quickly  as 
possible  and  as  expeditiously  as  possi- 
ble on  a  number  of  other  securities 
matters.  I  believe  the  request  of  my 
colleague  is  reasonable  and  we  should 
undertake  hearings  before  this  year  is 
out.  , 

Second,  I  thank  my  colleague  for 
recognizing  that  his  amendment  as 
written  may  not  be  perfect.  That  the 
1,000-share  limit  may  not  be  appropri- 
ate, there  are  other  avenues  to  explore 
with  respect  to  what  the  Senator  is 
trying  to  accomplish. 

I  am  sympathetic  with  his  overall 
objective,  but  I  do  believe  that  we 
should  give  the  securities  and  ex- 
change    committee,     other     relevant 


agencies,  the  general  public,  and  cor- 
porate America  the  opportunity  to  be 
heard  on  this  issue. 

I  hope  that  we  will  be  able  to  set  up 
these  hearings  with  due  dispatch  so 
that  we  might  have  the  kind  of  study 
appropriate  before  we  vote  on  this 
matter. 

Mr.  CHAFEE.  Mr.  President.  I  ex- 
press my  appreciation  to  the  distin- 
guished chairman  of  the  subcommit- 
tee dealing  with  this  matter,  and  I 
look  forward  to  the  results.  As  I  say.  I 
am  not  wedded  to  the  particular 
amount  of  1.000  shares.  His  hearings 
could  well  produce  some  constructive 
alternatives  as  he  suggests. 

I  also  hope— perhaps  not  necessarily 
immediately  but  next  year  when  we 
return— that  the  distinguished  chair- 
man of  the  subcommittee  would  look 
into  the  whole  subject  of  corporate  di- 
rectors and  their  responsibilities. 

I  have  been  told  that  Mr.  Geneen 
would  impose  some  rather  onerous 
burdens  on  directors,  even  opening 
them  to  personal  liability  if  certain 
events  occur  in  the  corporation. 

As  you  knew,  Mr.  President,  there  is 
always  a  thin  borderline  in  these  mat- 
ters; namely,  that  if  the  risks  are  too 
great,  a  potential  director  will  not 
accept  a  board  position.  I  do  not  think 
anybody  has  ever  become  rich  by 
being  a  director,  although  nowadays 
you  can  get  fairly  rich.  Indeed.  I  know 
some  people  who  are  directors  of  five 
or  six  major  corporations,  and  it  is  a 
nice  livelihood.  But  it  is  also  true  that 
if  the  risks  are  too  great,  then  desira- 
ble individuals  who  are  of  responsible 
character,  with  broad-gauge  back- 
grounds, will  refuse  to  take  on  these 
additional  duties. 

I  thank  the  distinguished  chairman 
of  the  subcommittee  and  look  forward 
to  the  results  of  the  hearings  that  he 
intends  to  conduct. 


AMENDMENT  NO.  3769 

Mr.  GORTON.  Mr.  President.  I  call 
up  amendment  No.  3769. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
Gorton]  proposes  an  amendment  numbered 
3769. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  „.  ^ 

The  PRESIDING  Ol-TICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

(1)  On  page  29.  line  3,  replace  the  word 
•that"  with  "on  whether". 

(2)  On  page  49.  line  11,  replace  the  word 
•that"  with  'on  whether". 

The  PRESIDING  OFFICER.  The 
Chair  advise  the  Senator  that  the 
amendment  would  seek  to  amend  the 
bill  in  more  than  one  place  and.  there- 
fore, is  not  in  order. 


Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  it  be  considered  in 
order  in  spite  of  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  the 
purpose  of  this  amendment  is  to  clari- 
fy the  language  of  S.  2851  with  respect 
to  judicial  review  of  Federal  Reserve 
Board  orders  on  bank  holding  compa- 
ny applications  for  new  activities. 

As  the  bill  is  drafted,  a  Board  order 
that  an  activity  is  permissible  is  sub- 
ject to  judicial  review  upon  the  appeal 
of  a  third  party  opposing  the  ruling. 
However,  a  Board  order  that  an  activi- 
ty is  not  permissible  cannot  be  chal- 
lenged in  court  by  the  bank  holding 
company.  This  amendment  restores 
symmetry  by  making  clear  that  Board 
orders  concerning  permissibility  are 
subject  to  judicial  review,  regardless  of 
the  nature  of  the  order.  Such  symme- 
try of  judicial  review  is  only  fair. 

The  amendment  corrects  an  inad- 
vertence in  the  original  text  and  is.  I 
believe,  acceptable  to  both  sides. 

Mr.  GARN.  Mr.  President,  I  have  re- 
viewed this  amendment  of  the  distin- 
guished Senator  from  Washington, 
and  I  am  willing  to  accept  it. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  no  objection  to  the  amendment. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    3769)    was 

agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  advise 
Senators  that  we  could  pass  this  bill 
very  shortly  if  they  would  come  and 
offer  their  amendments.  I  have  been 
advised  by  the  Senator  from  Wiscon- 
sin that  there  are  no  amendments  to 
be  offered  on  the  Democratic  side. 
Therefore,  we  are  awaiting  my  col- 
leagues. If  we  do  not  get  some  action 
before  too  long.  I  will  simply  go  to 
third  reading  and  if  they  cannot  get  to 
the  floor  rapidly  enough,  they  will  n(>t 
have  an  opportunity  to  offer  their 
amendments.  I  suggest  the  absence  of 
a  quorum.  _     ^^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  yesterday 
the  distinguished  Senator  from 
Kansas  had  an  amendment  that  was 
acceptable  to  the  Senator  from  Wls- 
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Mrs.  KASSEBAUM.  Mr.  President,  I    gerly  awaiting  his  arrival.  The  Senator 
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crease   the  efficiency   of   our  capital 
markets. 


begin  with  both  the  banks  and  the  securities 
people  were  sUrting  out  with  the  same  level 
r,iovin<7   fipifi   in   terms  of  who  is  behind 
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consin  and  to  me.  We  did  adopt  the 
amendment.  It  was  noncontroversial. 
We  have  found  that  there  were  some 
errors  in  the  writing  of  that  amend- 
ment, technical  changes  to  be  made  in 
it. 

The  Senator  from  Kansas  has  in- 
formed me  that  she  feels  that  it  is 
easier  to  submit  a  new  amendment, 
striking  what  was  done  yesterday, 
rather  than  trying  to  correct  it  in  a 
piecemeal  fashion.  So  I  ask  unanimous 
consent  that  the  Senator's  amendment 
be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

AMENDMENT  NO.  4242 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mrs.  Kasse- 
baum]  proposes  an  amendment  numbered 
4242. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  HI,  line  2,  strike  all  after  ".  .  . 
accounts  issued  by  an  insured  institution.", 
and  insert  the  following: 

"The  term  'deposit  broker'  shall  not  in- 
clude a  person  in  an  agency  relationship 
with  an  insured  institution  where,  as  of  Sep- 
tember 12.  1984,  that  institution  utilized 
such  persons  to  serve  exclusively  that  in- 
sured institution  for  the  purpose  of  solicit- 
ing deposit  funds  and  providing  loan  appli- 
cations/services for  the  residents  of  the 
state  in  which  the  institution  is  located  and 
where  such  persons  are  regulated  and  exam- 
ined by  the  Corporation.  The  Corporation 
may  issue  rules  and  regulations  as  necessary 
to  implement  this  subsection." 

Mrs.  KASSEBAUM.  Mr.  President, 
as  the  distinguished  chairman,  the 
Senator  from  Utah,  has  pointed  out,  it 
did  seem  best  just  to  send  to  the  desk 
an  entirely  new  amendment,  rather 
than  making  various  technical 
changes.  It  is  agreeable  to  both  sides,  I 
understand,  and  there  is  no  need  to  go 
into  that  further,  other  than  the  fact 
that  there  was  some  concern  about  the 
language  being  interpreted  in  a  broad- 
er aspect.  It  clearly  defines  and  cor- 
rects the  definition  so  that  there  will 
be  no  misunderstanding  about  the 
term  "deposit  broker." 

Mr.  GARN.  Mr.  President,  it  is  defi- 
nitely an  improvement  over  yester- 
day's language.  I  have  not  changed  my 
mind  since  yesterday  as  to  its  accept- 
ability. I  am  willing  to  accept  the 
amendment. 

Mr.  PROXMIRE.  It  is  my  under- 
standing that  this  is  strictly  a  techni- 
cal amendment,  that  the  substance  of 
the  amendment  is  the  same  as  the  in- 
tention yesterday,  and  I  am  happy  to 
support  the  amendment. 


Mrs.  KASSEBAUM.  Mr.  President,  I 
am  amazed  how  many  people  pay  at- 
tention to  what  we  do  on  the  Senate 
floor,  because  immediately  calls  start- 
ed coming  in,  wanting  to  know  what 
deposit  brokers  were  and  how  it  is  de- 
fined. Our  actions  were  quick  to 
follow. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4242)  was 
^firrccd  to 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection,  it  is  so  or- 
dered. 


ORDER  FOR  RECESS  UNTIL 
10  A.M. 

Mr.  BAKER.  Mr.  President,  it  is  en- 
tirely possible  that  the  Senate  will  be 
in  late  tonight.  It  also  appears  to  be 
necessary  to  be  in  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  the  hour  of  10  o'clock  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 

Mr.  BAKER.  Mr.  President,  if  I 
could  inquire  of  the  managers  about 
what  we  are  prepared  to  do,  we  have 
100  hours  postcloture.  There  are 
amendments  at  the  desk  which  have 
qualified  under  the  rule,  and  I  am  anx- 
ious to  get  started. 

Mr.  GARN.  Mr.  President,  I  am 
sorry.  I  must  admit  that  I  did  not  hear 
a  word  the  majority  leader  said.  But,  if 
he  would  repeat  it,  I  would  be  happy 
to  respond. 

Mr.  BAKER.  I  can  repeat  it,  but  I 
am  sure  not  with  the  same  indigna- 
tion. [Laughter.]  I  was  inquiring  of 
the  managers,  and  any  sponsor  of  any 
amendments,  what  we  can  expect  to 
do  yet  for  the  balance  of  this  day. 

Mr.  GARN.  Mr.  President,  we  are  at 
the  point  where  we  are  at  the  heart  of 
this  bill;  that  is,  the  securities  power. 
Senator  Heinz  is  here,  and  prepared  to 
offer  the  amendments.  I  have  been  ea- 


gerly awaiting  his  arrival.  The  Senator 
is  now  here.  We  are  ready  to  com- 
mence debate  on  that  section. 

After  those  amendments  are  dis- 
posed with,  we  would  proceed  to  two 
amendments.  The  Dodd  amendment,  I 
do  not  think,  will  take  very  long.  I 
have  consulted  with  Senator  Dodd, 
and  he  is  willing  to  talk  for  a  very 
brief  period  of  time.  The  second  vote 
would  require  no  debate  in  between. 

So  at  this  point,  I  would  expect  a 
rather  late  night.  But  it  is  really  total- 
ly dependent  upon  the  debate  that  is 
just  commencing. 

But  at  this  point  I  would  have  to  say 
I  would  expect  we  would  be  in  until  10 
or  11  p.m.  But  I  do  believe  we  can 
finish  this  evening. 

Mr.  BAKER.  Mr.  President,  I  guess 
the  only  thing  I  can  add  to  this  is  that 
we  have  been  on  the  bill  now  more  or 
less  for  10  days;  almost  10  days.  It  is 
time  to  finish.  I  am  prepared  to  ask 
the  Senate  to  remain  in  today  beyond 
the  usual  time  for  recess  or  adjourn- 
ment, and  we  now  have  an  order  for 
tomorrow.  It  is  the  desire  of  the  lead- 
ership that  we  try  to  finish  this  bill 
this  week,  and  we  will  stay  tonight,  if 
we  have  to,  and  be  in  tomorrow,  if  nec- 
essary, to  get  that  done.  I  urge  Sena- 
tors to  consider  that  there  is  a  great 
list  of  things  that  have  to  be  done  in 
the  time  remaining  before  our  target 
date  of  October  4  for  sine  die  adjourn- 
ment. 

So  I  urge  Senators  who  have  amend- 
ments to  offer  their  amendments  so 
that  we  may  get  on  with  the  matter  at 
hand. 

Mr.  GARN.  Mr.  President,  I  think 
the  majority  leader.  I  am  prepared  to 
yield  the  floor  in  just  a  moment  so  the 
Senator  from  Pennsylvania  can  offer 
his  amendment. 

I  will  say  to  the  Senate  that  I  have 
offered  the  Senator  from  Pennsylva- 
nia time  agreements  on  these  amend- 
ments to  try  to  shorten  the  period. 
The  Senator  from  Pennsylvania  has 
not  at  this  point  been  willing  to  do 
that.  The  Senator  has  indicated  that 
he  may  at  a  later  time— and  that  is 
certainly  within  the  Senator's  preroga- 
tive. Sometimes  time  agreements  make 
things  last  longer  than  if  you  do  not 
have  them.  But  at  least  I  want  the 
Senate  to  know  we  have  had  some  dis- 
cussions. 

Mr.  President,  I  yield  the  floor. 

Amendment  No.  4077 
Mr.  HEINZ  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President.  I  will 
direct  my  colleagues  attention  to  the 
printed  amendment  No.  4077  which  we 
filed  on  yesterday.  The  amendment 
strikes  the  securities  powers  from  the 
bill  before  us,  S.  2851.  I  ask  that  the 
amendment  be  printed  in  the  Record 
at  this  point. 


There  being  no  objection,  the 
amendment  was  ordered  to  be  reprint- 
ed in  the  Record,  as  follows: 


Amendment  No.  4077 
.  Strike  Sec.  101  (beginning  on  page  3.  line 
4  and  ending  on  page  4,  line  15)  in  its  en- 
tirety. Strike  Sec.  103  (beginning  on  page  5. 
line  12  and  ending  on  page  6,  line  2)  m  its 
entirety.  ^     .     . 

Strike  that  part  of  Sec.  104(a)  beginning 
on  page  7.  line  13.  and  ending  on  page  7.  line 
25.  and  reletter  the  subsequent  subsections 
accordingly. 

Strike  that  part  of  Sec.  104(a)  beginning 
on  page  8.  line  22.  and  ending  on  line  23.  and 
renumber  the  subsequent  subparagraphs  (2) 
and  (3)  tod)  and  (2). 

Strike  that  part  of  Sec.  104<e)  beginning 
on  page  22.  line  3  and  ending  on  page  26, 

line  11.  ,.     .      . 

Strike  that  part  of  Sec.  107(a)  beginning 
on  page  36.  line  13  through  line  10,  ending 
on  page  37.  reletter  paragraph  '(L)"  to 
(K)"  where  it  appears  on  page  37,  line  11. 
Strike  that  part  of  Sec.  107(b)  beginning 
on  p.  40  line  10  all  after  "and",  and  ending 
on  line  25. 

Mr.  HEINZ.  Mr.  President,  I  intend 
to  ofifer  this  amendment  in  a  few  min- 
utes. But  I  want  to  talk  about  it  first 
so  that  I  do  not  lose  my  right  to  the 
floor.  This  is  the  amendment  which 
would,  as  I  mentioned,  strike  the  secu- 
rities powers  from  S.  2851. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield  for  a  question  without 
losing  his  right  to  the  floor? 

We  want  to  make  certain  we  are  on 
the  same  amendment  that  the  aide 
showed  us  before.  If  we  could  have  a 
copy,  we  could  be  cerUin.  We  dis- 
cussed it  earlier. 

Mr.  HEINZ.  While  the  staff  is  con- 
sulting   ^  . 

Mr.  GARN.  I  want  to  make  certain 
we  are  talking  about  the  same  amend- 
ment. 

Mr.  HEINZ.  I  will  describe  the 
amendment  so  there  will  not  be  any 
misunderstanding  about  it,  Mr.  Presi- 
dent. 

Mr.  President,  on  a  number  of  occa- 
sions I  have  outlined  my  objections  to 
much  of  the  securities  powers  in  this 

bill. 

I  would  be  incomplete  in  my  re- 
marks, if  I  did  not  note  at  the  outset 
that  there  is  much  in  S.  2851  that  is 
desirable.  It  is  legislation  which,  on 
the  whole,  accomplishes  much  in 
bringing  order  to  a  very  fast-paced  in- 
dustry where  there  is  a  dramatic  evo- 
lution taking  place,  which  evolution 
has  resulted  in  relatively  uiichecked 
expansion  by  banks  and  nonbai^ks  into 
each  other's  traditionally  segregated 

turf-  ...-•, 

And  there  are  provisions  in  this  leg- 
islation which  close  the  nonbank 
banks  and  South  Dakota  loopholes 
and  which  sanction  regional  bank 
compacts  which  wiU  help  reestablish 
the  traditional  separation  of  banking 
and  commerce  and  provide  for  greater, 
not  lesser,  competition  between  banks 
and  their  competitors,  and  I  believe  in- 


crease  the  efficiency   of  our  capital 
markets. 

But  I  do  have  very  strong  reserva- 
tions, indeed  objections,  to  the  provi- 
sions of  this  bill  which  would  grant 
new  and  very  much  unprecedented  se- 
curities     and      investment      banking 
powers  to  depository  institutions.  So 
the  amendment  that  I  will  offer  in  a 
few  minutes,  and  which  has  been  cir- 
culated, is  amendment  No.  4077,  which 
would  simply  do  this:  It  would  strike 
the  authority  for  depository  institu- 
tions to  underwrite  and  sell  commer- 
cial paper,  mortgage-backed  securities, 
and  municipal-revenue  bonds.  I  would 
like    to    note    that    this    amendment 
would  not  in  any  way  interfere  with 
the  ability  of  depository  institutions  to 
offer  the  discount  brokerage  services 
that  they  are  now  permitted  to  pro- 
vide customers. 

Mr.  President,  I  know  we  have  been 
on  this  bill  for  10  days.  But  I  also 
know  that  the  elements  of  banking 
regulation  of  financial  institutions,  of 
turf  fights,  is  also  an  arcane  science, 
extraordinarily  controversial  and  very 
little  understood  by  the  general 
public. 

I  even  sometimes  wonder,  after  6 
years  of  having  dealt  with  this  in  the 
Banking  Committee,  whether,  by 
virtue  of  having  week  upon  week, 
month  after  month  of  hearings,  even 
how  well  at  times  the  most  attentive 
of  us  truly  understand  the  implica- 
tions of  all  we  do  in  this  area. 

There  have  been  more  than  one  of 
my  colleagues  on  the  Banking  Com- 
mittee who  are  very  smart  and  atten- 
tive individuals  who  have  come  to  me 
and  have  said:  'I  am  still  not  sure 
whether  what  we  have  done  in  that 
bill  with  regard  to  those  securities 
powers  is  the  right  thing." 

I  think  we  have  all  been  looking  for 
some  simple,  easy  to  understand  way 
to  come  to  a  logical  conclusion  other 
than  history,  which  was  written  50 
years  ago,  for  us  to  make  good  deci- 
sions on  this. 

Another  of  my  colleagues  came  to 
me  today  and  said: 

John    I  am  kind  of  for  deregulation,  in 
principle.  That  is  the  way  I  vote.  I  want  to 
get  as  much  deregulation  as  possible.  But  I 
still  do  not  know  quite  what  to  do  here. 
I  said: 

Well  there  are  two  ways  of  viewing  this 
issue  One  is  as  a  turf  fight,  a  turf  fight  be- 
tween the  securities  industry  on  the  one 
hand  and  the  banking  industry  on  the 
other  and  if  you  view  it  that  way.  and  a  lot 
of  people  do.  it  does  not  really  give  you  any 
clear  answer.  You  kind  of  end  up  listening 
to  two  groups  of  constituents  and  they  are 
divided  You  make  your  decision  and  you 
make  some  people  mad  and  you  make  some 
people  happy,  and  you  go  to  bed  later  at 
night  wondering  whether  you  did  the  right 

thing.  ,  ,     ,  •        . 

I  think  there  is  another  way  of  looking  at 
this  and  it  is  If  you  wanted  to  have  real 
freedom  in  the  marketplace,  free  from  Gov- 
ernment regulation,  the  first  thing  you 
would  do  is  that  you  would  Insure  that  t« 


begin  with  both  the  banks  and  the  securities 
people  were  starting  out  with  the  same  level 
playing  field  in  terms  of  who  is  behind 
them.  Right  now.  the  securities  industry  Is 
free  from  Government  support.  We  do  not 
subsidize  them:  we  do  not  bail  them  out.  We 
do  not  offer  them  low-interest  loans.  The 
same  cannot  be  said  of  the  banking  indus- 
try. 

I  do  not  quarrel  with  our  decision  to 
have  granted  financial  institutions 
that  take  deposits  FDIC  or  PSLIC  in- 
surance. I  think  that  is  a  good  thing 
for  us  to  have  done. 

I  do  not  quarrel  with  having  the 
Federal  Reserve  window  available  for 
banks,  large  and  small,  to  go  and 
borrow  at  what  is,  in  fact,  a  conces- 
sional, low  interest  rate. 

Our  banking  industry,  after  all,  is 
the  custodian  of  the  Nation's  payment 
system.  We  depend  on  their  accepting 
a  check  and  clearing  a  check  quickly 
and  dependably.  So  we  have  a  special 
public  interest  in  banks  being  able  to 
discharge  a  function  that,  frankly,  in 
most  other  countries  is  discharged  by 
the  Government-owned  national 
bank— the  Bank  of  England,  the  Bank 
of  France,  the  Bank  of  Germany,  the 
Bank  of  Japan.  They  are  the  Federal 
Reserve  System  of  this  country  plus  a 
lot  of  banks. 

We  have  a  Federal  Reserve  System 
but  we  do  not  have  a  Federal  Reserve 
bank.  We  have  a  system  of  banks  that 
are  federated  into  our  centrally  man- 
aged, centrally  supported,  federally 
chartered,  federally  insured— and,  by 
the  way,  federally,  when  they  get  in 
trouble,  bailed  out— banking  system. 

That  is  probably  more  flexible  and 
better  than  what  the  other  countries 
have,  so  I  do  not  say  it  to  be  critical. 
But  I  think  we  need  to  understand 
right  up  front  that  our  depository  in- 
stitutions are  not  the  free,  fair  market 
players  we  usually  have  in  mind  when 
we  talk  about  people  going  out  and 
competing.  We  are  supporters.  We.  the 
Government,  put  money  Into  and 
behind  banks. 

So  if  you  really  wanted  to  be  a  dere- 
gulator,  what  you  would  have  to  do  is 
get  rid  of  FDIC  insurance,  close  the 
window  at  the  Fed,  stop  bailing  out 
the  Continental  Illinois'  of  the  world, 
and  then  it  would  be  perfectly  logical 
to  talk  in  terms  of  banks  dealing  in  se- 
curities, and  securities  people  taking 
deposits.  We  would  not  have  any  inter- 
est in  that.  We  would  have  washed  our 
hands  of  the  whole  thing  and  that 
would  be  the  American  enterprise 
system  at  its  greatest. 

But,  my  friends,  that  is  not  the  situ- 
ation that  we  have. 

So  I  do  not  think  it  Is  an  overstate- 
ment to  say  that  when  you  say  should 
banks  be  allowed  to  deal  in  securities, 
that  what  you  are  saying  is,  "We  are 
going  to  have  federally  subsidized,  fed- 
erally supported,  but  privately  run 
business  organizations  competing  with 
other  business  firms  that  are  not  fed- 
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erally  supported,  that  are  not  federal- 
ly run.  that  are  not  federally  bailed 
out.  that  do  not  have  bailout  insur- 
ance." 

A  lot  of  people  sometimes  wonder 
what  that  Federal  deposit  insurance  is 
all  about.  I  guess  there  are  some  in- 
stances every  once  in  a  while  where  a 
bank  fails  and  the  Federal  Deposit  In- 
surance Corporation  actually  pays  out 
up  to  $100,000  per  depositor.  But,  you 
know,  that  is  not  actually  what  hap- 
pens most  of  the  time  when  there  is  a 
troubled  bank  and  that  troubled  bank 
is  allowed  to  fail  with  depositors  paid 
off  up  to  $100,000. 

What  happens  most  of  the  time  is 
that  the  FDIC  arranges  a  merger  with 
a  healthy  bank  and  pays  the  differ- 
ence between  the  bank's  liabilities 
which  are  greater  than  its  assets  to 
the  acquiring  bank. 

That  is  what  we  have  done  in  case 
after  case,  both  for  savings  and  loans 
and  banks,  during  the  last  4  or  5  years, 
when  we  have  had  literally  hundreds 
of  banks  and  savings  and  loans  become 
insolvent. 

There  is  a  good  reason  for  doing  it 
that  way.  Mr.  President,  lest  anybody 
think  our  regulators  are  irresponsible. 
It  costs  less  money  than  paying  off  the 
depositors  and  it  causes  less  panic.  It  is 
cheaper  to  pay  an  institution  to  take 
over  a  troubled  bank  for  the  differ- 
ence between  assets  and  liabilities 
than  it  is  to  pay  out  $100,000  right 
then  and  there  while  all  the  financial 
operations  of  the  bank  are  frozen  as 
the  bank  is  foreclosed  and  liquidated, 
which  can  take  5,  10,  15— in  the  case  of 
S&L's  with  30-year  mortgages,  a 
longer  time  than  that. 

So  what  FDIC  insurance  is— think 
about  this— is  merger  insurance  for 
failed  institutions.  That  is  what  it  is. 
If  you  have  a  big  enough  iristitution, 
you  can  get  a  $200  million  or  $300  mil- 
lion or  $400  million  payment  from  the 
Federal  Government— not  to  you,  but 
to  some  other  institution— to  merge 
you  so  that  you  do  not  fail.  Boy,  that 
is  a  great  deal.  Whether  you  like  it  or 
not,  it  is  the  Federal  banking  policy, 
but  whatever  else  it  is,  it  certainly  is 
not  the  American  enterprise  system 
and  the  freedom  to  fail  that  we  all 
know  about.  That  is  why  letting  banks 
into  other  lines  of  business  that  are 
neither  directly  related  nor  properly 
incidental  to  banking  is  the  very  oppo- 
site of  creating  a  level  playing  field. 
And  it  is  why  I  seek  to  strike  these 
three  securities  powers  from  this  legis- 
lation. 

I  think  it  might  be  desirable,  Mr. 
President,  to  talk  about  each  of  these 
three  powers  for  a  few  minutes.  But 
before  I  do  that,  I  think  it  needs  to  be 
properly  understood  that  there  is 
some  history  to  the  Glass-Steagall  Act 
which  has  prohibited,  for  very  good 
reason,  banks  and  savings  and  loans 
from  underwriting  or  dealing  in  securi- 
ties, from  treading  on  genuine  invest- 


ment banking  turf  for  the  last  50 
years. 

So  people  will  say.  Well,  Senator, 
there  have  been  some  exceptions  made 
to  that  rule.  Banks  were  granted  cer- 
tain rights  and  privileges."  Then  they 
will  point  to  municipal  bonds  guaran- 
teed by  the  full  faith  and  credit  of  mu- 
nicipalities. It  is  true  that  there  has 
been,  going  back  a  long  way.  an  excep- 
tion for  banks  to  deal  in  State  and  mu- 
nicipal bonds  that  are  backed  by  the 
full  faith  and  credit  of  the  State  or 
local  government— general  obligation 
bonds  they  are  called,  because  they 
are  a  general  obligation  of  the  full 
faith  and  credit  of  the  issuing  entity, 
which  is  the  governmental  entity, 
which  pledges  its  full  faith  and  credit. 
The  justification  for  that  kind  of  ex- 
ception has  been— whether  it  is  a  good 
or  a  bad  ju.stification,  it  has  been  that 
because  there  is  a  full  faith  and  credit 
guarantee,  there  is  an  elimination  of 
virtually  all  risk  to  the  banks,  the  de- 
pository institutions  that  make  these 
transactions,  and,  therefore,  because 
there  is  virtually  no  risk— although  we 
all  know  there  can  be  some  from  time 
to  time— there  is  a  freedom  from  any 
jeopardization  of  the  safety  and 
soundness  of  banks,  and  there  are  not 
present  any  discernible,  or  to  a  signifi- 
cant degree,  incentives  for  self-dealing 
or  conflict  of  interest  or  tie-ins. 

Mr.  President,  as  my  colleagues  are 
undoubtedly  aware,  neither  commer- 
cial paper  nor  mortgage-backed  securi- 
ties nor  municipal  revenues  bonds  are 
backed  by  any  general  Government 
obligation  to  pay,  making  them  inher- 
ently riskier  and  subject  to  all  the 
other  potential  threats  to  efficient 
capital  market  movements— namely, 
the  kinds  of  tie-ins,  the  kinds  of  con- 
flict of  interest  that  did  exist  in  the 
1920's  and  1930's  and  caused  this  Con- 
gress to  write  and  implement  the 
Glass-Steagall  Act. 

I  hope  people  realize  that  since  com- 
mercial paper  and  mortgage-backed  se- 
curities are  issued  entirely  by  the  pri- 
vate sector,  S.  2851,  as  it  is  before  us  at 
this  moment,  establishes  an  incredible 
precedent;  namely  in  permitting  banks 
to  underwrite  and,  therefore,  to  specu- 
late in  what  is  nothing  less  than  gen- 
eral commerce. 

When  a  business  firm  issues  a  securi- 
ty such  as  commercial  paper— and  it  is 
a  security.  Do  not  believe  me,  believe 
the  Supreme  Court.  What  it  is  doing  is 
taking  a  position  in  an  unsecured  obli- 
gation that  is  only  secured  by  the  good 
will  and  ability  to  pay,  if  there  is  any, 
of  the  issuing  company.  If  that  compa- 
ny fails  to  make  good,  if  a  bank  ends 
up  with  a  handful  of  deadbeat  com- 
mercial paper  and  the  company  goes 
into  bankruptcy,  what  happens  is  that 
the  bank  ends  up,  more  often  than 
not,  if  it  is  allowed,  with  an  equity  in- 
terest, which  they  are  not  supposed  to 
have  in  general  commerce.  That  is 
what  we  are  really  talking  about,  abso- 


lutely destroying  the  line  between 
banking  and  general  commerce.  We 
are  destroying  it  in  favor  of  people 
who  are  Government-supported. 

I  hope  my  colleagues,  therefore,  un- 
derstand that  this  legislation  as  re- 
ported genuinely  constitutes  a  major 
dangerous  and  unwarrented  erosion  of 
the  Glass-Steagell  Act,  which  has 
served  us  so  well  for  50  years.  I  would 
only  add  that  perhaps  it  is  for  this 
reason  that  virtually  all  the  consumer 
and  business  witnesses,  the  people 
who,  we  are  told,  are  supposed  to  ben- 
efit from  this  legislation,  opposed— I 
repeat,  the  consumers,  representa- 
tives, and  business  people  who  have 
testified,  almost  to  a  man  or  woman, 
before  our  committee,  opposed  grant- 
ing these  additional  securities  and  in- 
vestment banking  powers  to  banks  and 
savings  and  loans. 

Let  me  take  a  minute  or  two  to  dis- 
cuss each  of  these  terms.  I  mentioned 
commercial  paper.  In  granting  com- 
mercial paper  authority  to  depository 
institutions,  we  go  back  50  years  to 
some  of  the  same  concerns  that  moved 
Congress  to  enact  the  Glass-Steagall 
Act  in  1933.  It  is  worth  remembering 
that  in  the  thirties,  Congress  found  in- 
herent conflict  of  interest  when  a  pro- 
vider of  credit  who  underwrote  or 
dealt  in  securities  of  its  borrower,  that 
that  conflict  of  interest  was  nearly  in- 
evitable. 

For  example,  in  the  1930's  Congress 
found  that  a  bank's  salesman's  inter- 
est in  a  securities  offering  might 
impair  its  ability  to  function  as  an  im- 
partial source  of  credit.  In  the  com- 
mercial paper  market  where  distribu- 
tion of  an  issue  depends  heavily  on  the 
creditworthiness  of  the  private  issuer, 
a  bank  presumably  can  enhance  the 
marketability  of  an  issue  by  extending 
backup  credit  to  its  customer  issuer. 
Similarly,  as  a  commercial  bank  would 
find  itself  in  direct  competition  with 
other  commercial  paper  dealers,  the 
bank  may  feel  pressure  to  purchase 
unsold  notes  for  its  own  investment 
portfilio  in  order  to  demonstrate  the 
reliability  of  its  distribution  system 
even  if  the  commercial  paper  does  not 
meet  the  bank's  normal  standards. 

Now,  that  is  called  "asking  for  trou- 
ble." It  is  called  "greater  risk." 

I  have  to  tell  you,  Mr.  President, 
that  even  if  our  banks  were  not  rela- 
tive to  where  everybody  I  think  agrees 
they  ought  to  be  in  terms  of  being 
shaky  or  risky,  it  is  still  betting  with 
the  taxpapers'  money  to  get  banks 
into  riskier  lines  of  business.  It  is  bet- 
ting with  the  taxpayers'  money  be- 
cause if  they  make  a  mistake,  as  they 
did  with  real  estate  investments  in  a 
large  number  of  instances  in  the 
1970's.  it  is  the  Federal  Government 
that  has  to  come  along  and  pony  up. 

Frankly,  with  a  budget  deficit  of 
$180  to  $190  billion,  I  do  not  want  to 
see  some  $4.5  billion  loan  or  bailout,  or 
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whatever  it  is  you  want  to  call  it,  to  a 
half  a  dozen  or  a  dozen  more  Conti- 
nental Illinois  banks.  When  we  loan 
failed  banks  money,  there  is  going  to 
be  that  much  less  money  to  lend  to  ev- 
erybody else. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  HEINZ.  Is  the  Senator  willing  to 
take  it  out  of  his  own  time,  if  it  is 
going  to  be  lengthy? 

Mr.  D'AMATO.  Certainly,  on  the 
Senator's  time  or  my  time. 

Mr.  HEINZ.  All  right.  I  will  yield  on 
the  time  of  the  Senator,  if  he  does  not 
mind.  ^  „„,, 

Mr.  D'AMATO.  Even  though  S.  2851 
would  establish  a  separate  securities 
affiliate  from  the  bank  holding  compa- 
ny, is  there  anything  in  this  legislation 
that  the  Senator  is  aware  of  that 
would  prevent  a  failing  securities  affil- 
iate from  being  propped  up  with  bank 
funds? 

Mr.  HEINZ.  The  answer  to  the  ques- 
tion of  my  colleague  is  no,  I  know  of 
no  prohibition  in  this  legislation  that 
would  prevent  a  holding  company  or 
its  securities  affiliate  from  being 
propped  up  were  that  securities  affili- 
ate, or  for  that  matter  any  other  affili- 
ate, to  fail. 

Mr.  D'AMATO.  What  about  the  use 
of  bank  capital  for  traditionally  non- 
bank  activities?  My  point  is  thai  banks 
are  currently  undercapitalized.  Is  it 
the  proper  time  for  these  institutions 
to  use  precious  capital  for  other  activi- 
ties? This  is  of  great  concern  to  this 
Senator. 

Mr.  HEINZ.  As  I  understand  my 
friend's  point-and  I  think  I  fully 
agree  with  it— he  is  posing  several 
questions.  He  is  asking,  is  it  true  that 
many  of  our  depository  institutions  do 
not  have,  as  measured  by  our  regula- 
tors, a  sufficient  capital  account  and 
are  they  not  awfully  close  to  the  line 
of  being  adequate  and  inadequate  and 
do  they  not  have  too  much  of  their 
capital  committed,  in  some  cases  many 
times  over,  to,  if  not  defaulted,  at  least 
questionable  loans.  The  answer  to  his 
first  question  is,  in  this  Senator's  judg- 
ment, yes.  Too  many  of  our  banks  are 
sailing  very  close  to  the  wind  right 

now.  ,  ^  ,. 

If  he  is  asking,  second,  as  I  believe 
he  is,  where,  if  a  securities  affiliate  is 
going  to  be  established  or  if  it  is  going 
to  get  in  trouble,  they  are  going  to  get 
the  money  to  prop  it  up,  the  answer  is 
that  they  are  going  to  have  to  get  it 
from  the  same  source  as  the  bank 
would  have  to  get  it;  namely,  the  bank 
holding  company. 

And  so  the  Senator  is  asking  the 
source  of  that  capital,  not  just  to 
watch  out  for  the  bank,  which  ought 
to  be  its  first  and  foremost  concern 
and  our  first  and  foremost  concern, 
but  the  Senator  is  asking  to  underpin 
the  subsidiary  as  well,  and  that  is 
called  being  stretched  or  pulled  in  two 
directions.  If  the  Senator  will  permit 


me,  I  should  like  to  quote  two  authori- 
ties on  this  issue,  both  of  whom  have 
some  knowledge  and  experience,  I 
think  the  Senator  would  agree,  in 
banking.  Two  of  our  world's  most  re- 
known  bankers.  Water  Wriston,  the 
chairman  of  Citicorp,  and  Paul 
Volcker.  the  Chairman  of  the  Federal 
Reserve,  have  spoken  on  this  issue. 

Mr.  Wriston  stated,  with  respect  to 
how  much  difference  does  a  separate 
subsidiary  make,  in  1981: 

If  your  name  is  on  the  door,  all  of  your 
capital  funds  are  going  to  be  behind  it  in 
the  real  world.  Lawyers  can  say  you  have 
separation  but  the  marketplace  is  persua- 
sive and  it  would  not  see  it  that  way. 
If  the  Senator  will  permit  me  one 

more  quote 

Mr.  D'AMATO.  Before  my  good  col- 
league from  Pennsylvania  continues, 
let  me  then  pursue  another  issue. 
What  Mr.  Wriston  is  saying  is  that,  ir- 
respective of  the  fact  that  there  is  a 
separate  subsidiary,  there  is  going  to 
be  that  necessity  for  the  holding  com- 
pany to  come  to  the  rescue  of  the  fail- 
ing affiliate.  Another  issue  is  that  of 
perception.  Regardless  of  whether  the 
bank  is  sound,  the  failing  securities  af- 
filiate will  hurt  the  bank.  The  public 
will  perceive  the  bank  as  weak  because 
of  a  weak  affiliate.  This  may  lead  to  a 
run  on  the  bank.  Then  the  FDIC  may 
have  to  rescue  the  whole  bank. 

Mr.  HEINZ.  Mr.  President,  it  con- 
cerns this  Senator  very  much.  Unfor- 
tunately, one  does  not  have  to  look  too 
far   for  real   life  examples.   Unfortu- 
nately, in  the  Senator's  home  State  of 
New  York,  I  think  it  was  the  Chase 
Manhattan  Bank  that  had  a  securities 
affiliate-Drysdale— and   there   was   a 
$200    to    $300    million    problem,    as   I 
recollect,  where  the  parent  bank,  al- 
though this  was  a  subsidiary,  had  to 
scurry  around  with  great  urgency  for 
quite  a  while  to  come  up  with  several 
hundred  million  dollars  to  make  good 
on  everything  so  that  there  would  not 
be  any  tarnishing  of  the  bank's  repu- 
tation. So  we  do  not  have  to  go  too  far 
in  the  real  world  to  find  an  example 
that  supports  the  view  of  the  Senator. 
Mr.  D'AMATO.  If  I  might,  Mr.  Presi- 
dent, with  the  indulgence  of  my  col- 
league from  Pennsylvania  make  a  few 
more  points. 

I  am  very  much  concerned  about  the 
failure  of  a  securities  subsidiary  of  a 
bank  holding  company.  I  am  talking 
about  a  situation  analogous  to  the  fail- 
ure of  Continental  Illinois.  The  fact  is 
in  the  Continental  bailout  the  FDIC 
went  too  far  by  rescuing  the  holding 
company  and  its  bondholders.  The 
FDIC  should  not  have  done  this.  If  a 
failing  securities  affiliate  hurts  a 
bank,  the  FDIC  will  have  to  rescue  the 
whole  bank.  I  feel  we  should  be  going 
slowly  concerning  more  securities 
powers  at  banks.  We  should  review 
Glass-Steagall  in  its  entirety.  Also  we 
should  review  the  impact  of  more  se- 
curities powers  on  the  FDIC. 


We  are  likely  to  see  some  very  dan- 
gerous situations,  where  FDIC  money 
is  used  for  unintended  purposes.  The 
Senate  must  review  this  issue  to  a 
much  greater  extent. 

I  thank  my  colleague  for  giving  me 
an  opportunity  to  raise  those  points. 

Mr.  HEINZ.  Mr.  President.  I  com- 
mend my  colleague  from  New  York  for 
having  illuminated  the  critical  point 
with  just  three  incisive  questions.  I 
would  now  like  to  return  to  my  discus- 
sion of  the  three  additional  powers 
that  this  bill  grants  to  depository  in- 
stitutions. 

Let  me  provide  more  specific  facts 
on  municipal  revenue  bonds. 

S.  2851  would  allow  depository  insti- 
tution securities  affiliates  to  under- 
write all  municipal  securities  except 
certain  industrial  development  bonds. 
When  the  Glass-Steagall  Act  was  en- 
acted in  1933.  the  underwriting  activi- 
ty of  commercial  banks  was  limited  to 
Government  securities  and  general  ob- 
ligation bonds  backed  by  the  full  faith 
and  credit;  that  is,  the  taxing  power, 
of  the  municipal  entity. 

In  the  ensuing  years,  the  act  was 
amended  at  various  points  to  allow 
banks  to  underwrite  other  debt  securi- 
ties issued  and  guaranteed  by  the  Fed- 
eral Government  such  as  the  obliga- 
tions of  the  Asian  Development  Bank 
and  the  Tennessee  Valley  Authority. 
In  1968  the  act  was  further  amended 
for  the  purpose  of  allowing  banks  to 
underwrite  bonds  sold  to  finance 
public  purpose,  not-for-profit  housing 
and  dormitory  facilities  fully  guaran- 
teed by  colleges  and  universities.  Ex- 
pended interpretations  of  this  amend- 
ment by  the  Comptroller  of  the  Cur- 
rency have  also  allowed  banks  to  fi- 
nance hospitals  that  have  teaching  af- 
filiations with  universities.  In  sum, 
banks  presently  underwrite  40  percent 
of  all  municipal  revenue  bonds. 

The  primary  argument  put  forward 
by  proponents  of  bank  entry  into  the 
municipal  bond  market  is  that  in- 
creased competition  will  result  in  great 
savings  to  municipal  issuers.  However, 
attempts  to  prove  this  point  have 
failed.  A  series  of  hearings  held  by  the 
House  Banking  Committee  in  1979  re- 
futed this  claim  and  in  fact  demon- 
strated that  the  revenue  bond  market 
already  has  more  than  ample  competi- 
tion to  serve  the  financing  needs  of 
municipalities.  This  point  was  recently 
made  again  by  SEC  Commissioner 
Marinaccio.  Additionally,  in  a  study 
undertaken  by  two  experts  in  this 
field.  Professors  Mussa  and  Kaufman, 
it  was  concluded  that  "there  is  no  evi- 
dence that  extension  of  bank  eligiblity 
to  underwrite  all  revenue  bonds  re- 
sults in  any  significant  savings  for 
bond  issuers." 

As  recently  demonstrated  by  the  de- 
fault of  the  bonds  sold  by  the  Wash- 
ington Public  Power  Supply  System, 
there  is  a  greater  risk  factor  in  under- 
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writing  revenue  bonds,  which  are  not 
backed  by  the  full  faith  and  credit  of 
the  municipality,  than  is  associated 
with  general  obligations  issues.  This 
increased  risk  could  potentially  endan- 
ger the  safety  and  soundness  of  the 
bank  underwriter  if  the  issue  were  not 
successful.  With  bank  failures  at  their 
highest  rate  since  the  Depression,  this 
is  not  a  risk  that  our  Nation's  banking 
system  can  afford. 

Given  the  lack  of  evidence  of  any 
benefit  from  bank  underwriting  of  mu- 
nicipal revenue  bonds,  and  the  in- 
creased risk  associated  with  them,  it 
would  be  unwise  for  Congress  to  au- 
thorize this  activity  for  depository  in- 
stitutions. 

S.  2851  would  permit  a  securities  af- 
filiate of  a  bank  or  S&L  to  underwrite 
and  deal  in  mortgage-backed  securities 
[MBS].  These  instruments  represent 
interests  in  pools  of  mortgages  which 
have  been  turned  into  securities  and 
sold  to  investors.  In  this  respect,  MBS 
are  quite  similar  to  mutual  funds. 

The  Federal  corporations  that  guar- 
antee mortgages— Fannie  Mae,  Fred- 
die Mac,  and  Ginnie  Mae— presently 
issue  mortgage  backed  securities  for 
those  loans  that  they  guarantee;  that 
is,  low-  and  moderate-income  mort- 
gages. By  purchasing  these  mortgages 
and  then  selling  them  to  investors, 
these  Federal  agencies  have  created  a 
secondary  market  in  these  mortgages, 
thus  alleviating  banks  and  S&L's  from 
the  burden  of  carrying  these  loans  for 
long  periods  of  time.  Banks  presently 
underwrite  and  deal  in  these  federally 
guaranteed  mortgage-backed  securi- 
ties. However,  S.  2851  would  allow 
banks  to  shift  their  focus  from  MBS' 
backed  by  low-  and  moderate-income 
mortgages  which  are  federally  under- 
written in  the  secondary  market  to 
those  backed  by  larger  mortgages  be- 
longing to  upper  income  individuals 
where  there  is  no  Federal  guarantee. 

As  a  matter  of  Federal  housing 
policy,  I  believe  it  is  appropriate  for 
banks  to  continue  to  assist  low  and 
moderate  homeowners  through  under- 
writing and  dealing  in  those  MBS  with 
Federal  agency  credit  support.  But  it 
is  neither  good  housing  nor  sound 
banking  policy  for  depository  institu- 
tions to  be  diverted  into  the  secondary 
market  serving  upscale  customers.  All 
available  evidence  indicates  that  secu- 
rities firms  are  fully  able  to  service 
this  upscale  market,  and  no  facts  can 
be  found  in  the  committee's  encyclo- 
pedic hearing  record  to  the  contrary. 

Mr.  D'AMATO.  I  thank  the  Senator. 

In  addition,  Mr.  President,  the  bill 
before  us  would  grant  securities  affili- 
ates of  bank  holding  companies  the 
power  to  underwrite  commercial 
paper,  mortgage  backed  securities,  and 
certain  municipal  revenue  bonds. 
These  changes  would  represent  a  radi- 
cal departure  from  current  policy  that 
separates  commercial  banking  from  in- 
vestment banking.  The  Banking  Act  of 


1933  mandated  this  separation  of 
powers  through  four  sets  of  provisions 
commonly  referred  to  as  the  Glass- 
Steagall  Act. 

The  Glass-Steagall  Act  was  passed  in 
response  to  legitimate  congressional 
concern  over  self-dealing  by  commer- 
cial banks.  After  the  bubble  burst  in 
1929,  over  9,000  banks  failed.  As  a 
result,  depositors  lost  all  their  savings 
and  businesses  could  not  receive 
needed  credit.  Out  of  this  tragedy 
grew  a  policy  that  has  stood  the  test 
of  time— over  50  years— and  resulted  in 
the  strongest  financial  system  in  the 
world.  As  chairman  of  the  Securities 
Subcommittee,  I  am  very  apprehensive 
to  change  the  thrust  of  Glass-Steagall, 
especially  without  thorough  congres- 
sional review  of  the  separation  of  com- 
merical  and  investment  banking. 

In  a  recent  U.S.  Supreme  Court  deci- 
sion, the  Court  pointed  out  that  Con- 
gress, in  passing  the  Glass-Steagall 
Act,  excluded  commercial  banks  from 
the  underwriting  of  securities  because 
this  activity  is  "fundamentally  incom- 
patible with  (a  bank's  role)  as  a  disin- 
terested lender."  That  is,  the  Court 
felt  a  bank  could  not  make  dispassion- 
ate decisions  regarding  an  extension  of 
credit  if  the  institution  also  owned  and 
had  to  sell  a  client's  securities.  In 
other  words,  the  incentives  of  invest- 
ment banking  are  fundamentally  con- 
tradictory to  traditional  commerical 
lending  practices. 

These  concerns  are  still  very  rele- 
vant over  50  years  after  enactment  of 
the  Glass-Steagall  Act.  The  legislation 
before  the  Senate  would  turn  the 
clock  back  to  pre-1933.  It  would  allow 
commercial  banks  to  engage  in  the  un- 
derwriting of  certain  securities.  The 
risks  that  commercial  banks  with  secu- 
rities affiliates  would  dedicate  bank 
assets  to  a  securities  affiliate  are  very 
real. 

Even  though  S.  2851  would  establish 
a  securities  affiliate  of  a  bank  as  a  sep- 
arate subsidiary  of  a  bank  holding 
company,  nothing  would  stop  a  bank 
holding  company  from  propping-up  a 
failing  securities  affiliate  with  bank 
funds.  This  would  have  severe  conse- 
quences for  Federal  regulators,  deposi- 
tors, and  the  integrity  of  the  institu- 
tion. 

Furthermore,  it  is  impossible  to  fully 
isolate  a  securities  affiliate  from  its 
parent  banking  institution.  If  a  securi- 
ties affiliate  is  failing,  the  market  is 
going  to  perceive  the  entire  institu- 
tion—including the  bank— as  inherent- 
ly weak.  The  bank  holding  company 
could  not  just  allow  its  securities  affili- 
ate to  fail.  This  is  because  the  market 
would  treat  the  institution  as  weak, 
leading  to  higher  costs  associated  with 
deposits  and,  thus,  reduced  profitabil- 
ity, or  even  a  run  on  the  bank.  This 
notion  was  reaffirmed  in  a  study  by 
Samuel  Chase  &  Co.  for  the  Economic 
Advisory  Committee  of  the  American 
Bankers  Association  in  1983. 


An  example  of  this  is  found  in  the 
recent  Continental  Illinois  debacle. 
The  commercial  banking  arm  of  Conti- 
nental Illinois  was  and  is  in  deep  trou- 
ble because  of  poor  lending  practices. 
The  FDIC  rushed  in  to  protect  all  de- 
positors. But  the  FDIC  did  not  just 
bail  out  the  commercial  banking  sub- 
sidiary of  Continental.  The  FDIC  also, 
in  effect,  bailed  out  the  holding  com- 
pany. 

If  a  major  bank  had  a  securitiesaf- 
filiate  that  was  in  trouble,  the  entire 
institution  would  flounder.  The  weak- 
ness in  the  securities  affiliate  could 
not  be  fully  insulated.  Federal  regula- 
tors would  be  forced  to  rescue  the 
entire  institution  and  protect  deposi- 
tors. Continental  Illinois  dramatizes 
this;  we  should  learn  from  past  experi- 
ence. 

My  point  is  that  there  is  no  legal  or 
practical  way  to  insulate  a  federally 
insured  depository  institution  from 
the  failure  of  a  related  securities  affili- 
ate. 

The  U.S.  Supreme  Court  described 
congressional  intent  best  in  its  land- 
mark decision.  Investment  Company 
Institute  against  Camp  (1971).  The 
Court  said: 

The  hazards  that  Congress  had  in  mind 
were  not  limited  to  the  obvious  danger  that 
a  bank  might  invest  its  own  assets  in  frozen 
or  otherwise  imprudent  stock  or  securities 
investments.  For  example,  pressures  are  cre- 
ated because  the  bank  and  the  (securities) 
affiliate  are  closely  associated  *  *  •  there 
might  exist  a  natural  temptation  to  shore 
up  the  affiliate  through  unsound  loans  or 
other  aid.  Moreover,  the  pressure  to  sell  a 
particular  investment  and  to  make  its  credit 
facilities  more  freely  available  to  these  com- 
panies in  whose  stock  or  securities  the  (se- 
curities) affiliate  has  invested  or  become 
otherwise  involved.  Congress  feared  that 
banks  might  even  go  so  far  as  to  make  un- 
sound loans  to  such  companies. 

The  Supreme  Court  in  this  opinion 
pinpointed  congressional  intent  in 
passing  the  Glass-Steagall  Act.  The 
concerns  that  existed  in  1933,  still  ex- 
isted in  1971,  and  still  exist  today.  Yet, 
the  bill  before  the  Senate  today  would 
ignore  these  important  concerns  and 
allow  bank  holding  companies  some 
securities  powers. 

However,  S.  2851  is  not  the  culmina- 
tion of  an  exhaustive  review  of  the 
Glass-Steagall  Act.  As  chairman  of  the 
Securities  Subcommittee,  I  would 
prefer  to  hold  hearings  to  determine 
whether  Glass-Steagall  is  an  anachro- 
nism. Should  the  separation  of  com- 
mercial and  investment  banking  con- 
tinue? S.  2851  does  not  answer  this 
question.  Rather  the  legislation  takes 
a  piecemeal  approach.  It  gives  securi- 
ties affiliates  of  bank  holding  compa- 
nies some  new  underwriting  authority, 
but  does  not  completely  resolve  the 
issue  in  any  logical  or  coherent  way. 

I  feel  strongly  that  this  is  the  wrong 
approach  from  a  policymaking  view- 
point. S.  2851  takes  half  a  step,  not  a 
full  step.  Congress  should  either  reaf- 


firm existing  policy  as  mandated  in 
Glass-Steagall  or  completely  chart  a 
new  course.  But  the  piecemeal  process 
established  in  S.  2851  is  dangerous  and 
ignores  the  legislative  process.  More 
study  is  necessary  before  the  Glass- 
Steagall  Act  is  dramatically  altered. 

Passage  of  this  legislation  would  be 
very  dangerous  because  the  banking 
system  today  is  struggling.  It  is  no 
secret  that  the  eighth  largest  bank  in 
the  Nation,  Continental  Illinois,  would 
be  insolvent  today  except  for  a  Feder- 
al bailout.  Would  new  securities 
powers  for  banks  add  more  risk  to  the 
banking  system?  I  think  so,  but,  in  any 
event,  we  should  study  the  issue  more 
before  taking  this  bold  step.  We  owe 
this  both  to  taxpayers  and  to  deposi- 
tors. .  ^ 
I  yield  back  the  remainder  of  my 

time.  , 

Mr.  HEINZ.  Mr.  President,  one  of 
the  witnesses  before  our  committee 
was  the  Chairman  of  the  Federal  Re- 
serve Board,  Paul  Volcker,  whose  testi- 
mony is  fully  in  support  of  what  the 
Senator  from  New  York  just  said.  In 
his  testimony  on  this  bill.  Chairman 
Volcker  said: 

A  bank  or  depository  institution  cannot  be 
wholly  separate  from  the  fortunes  of  its  af- 
filiates and  from  the  success  or  failure  of 
their  business  objectives. 

When  you  have  such  an  eminent 
banker  as  Walter  Wriston  and  such  a 
knowledgeable  public  servant  and  reg- 
ulator of  the  banks  as  Paul  Volcker 
agreeing  that  there  cannot  be  a  sepa- 
ration between  the  fortunes  of  a  bank 
and  its  nonbanking  subsidiary,  I  sug- 
gest that  you  have  a  critical  problem. 
You  have  a  serious  problem. 

Even  if  it  were  theoretically  possible 
to  have  a  separate  subsidy  that  truly 
protected  the  bank  holding  company 
and  the  bank— which  of  course  cannot 
be  done— I  would  also  have  to  point 
out  for  the  record  that  the  separate 
subsidiary  title  in  this  bill  simply  does 
not  do  the  job,  even  if  you  thought 
the  job  could  be  done. 

The  DISA  structured  in  this  legisla- 
tion in  no  way  puts  the  competitors, 
the  would-be  competitors,  the  securi- 
ties people,  and  the  banks  on  an  equal 
regulatory  footing.  I  think  there  are  a 
number  of  reasons  for  that  which 
really  come  in  two  parts. 

The  first  is  that,  as  we  know,  and  as 
I  have  discussed  before,  the  conflicts 
of  interest  can  arise  when  a  bank  is 
acting  on  the  one  hand  as  a  creditor  of 
a  private  business  and  on  another 
hand  as  the  underwriter  of  that  same 
business.  That  clear  potential  for  con- 
flicts somehow  is  not  sufficient  to 
eliminate  it  under  this  bill,  under  the 
specific  provisions  of  this  bill.  I  will 
tell  you  why,  and  I  suggest  that  every- 
one look  at  it  very  carefully. 

This  bill  permits  transactions  be- 
tween a  bank  acting  as  a  fiduciary  and 
its   DISA,    its   securities    affiliate,    if 


"permitted  under  the  investment  cre- 
ating the  fiduciary  relationship." 

Second,  the  bill  permits  a  larger  per- 
centage of  the  directors  of  the  DISA 
to  be  inside;  that  is  to  say.  manage- 
ment directors— so  it  does  not  have  the 
kind  of  outside  supervision  that  one 
would  hope. 

The  bill  also  permits  outside  direc- 
tors to  approve  the  purchase  of  securi- 
ties of  which  the  affiliate  is  a  principal 
underwriter. 

I  should  note  that  I  have  filed  sever- 
al amendments  to  eliminate  those  po- 
tential conflicts. 

There  is  one  other  kind  of  problem 
that  goes  beyond  whether  you  can 
ever  have  a  true  financial  separation.  I 
think  we  have  authoritative  witnesses 
who  say  that  you  cannot. 

I  believe  it  goes  beyond  the  question 
of  whether  the  bill  does  the  job  it  says 
it  wants  to  do.  just  in  terms  of  elimi- 
nating conflicts  of  interest  and  tie-ins 
that  could  occur  legally. 

There  is  one  other  area,  I  submit, 
that  even  the  most  carefully  crafted 
separate  subsidiary  legislation  can 
never  effectively  prevent,  and  it  is  the 
so-called  tie-ins,  financial  services, 
which  can  result  from  the  usual  bar- 
gaining power  that  the  lender  has  over 
a  borrower.  I  am  not  talking  about  co- 
ercion. I  am  talking  about  the  concern 
that  has  been  expressed  about  the 
overt  activity  of  a  bank  which  requires 
a  borrower  to  purchase  its  other  serv- 
ices as  a  condition  of  a  loan. 

I  believe  that  can  be,  and  probably 
is  eliminated  in  many  instances,  if  not 
all,  by  S.  2851.  However,  the  situation 
which  does  concern  me  is  what  goes  on 
in  the  mind  of  a  borrower  who  might 
not  qualify  for  a  loan  and  has  to  come 
to  a  bank  that  has  all  these  securities 
and  other  affiliates  and  says,  perhaps 
hoping  to  get  a  loan,  "I  want  to  do  my 
security  business  with  you.  I  want  to 
do  my  insurance  business  with  you.  I 
want  to  do  my  XYZ  business  with 
you."  That  becomes  an  irresistible 
proposition  to  the  banker. 

So  I  suggest  that  this  concept  is  not 
only  financially  flawed  and  legislative- 
ly and  legally  flawed;  I  suggest  that  it 
is  flawed  because  it  leaves  the  very 
real  possibility  that  an  individual  bor- 
rower—or, for  that  matter,  a  munici- 
pal entity  whose  credit  rating  might 
be  questionable— would  select  the 
lender  to  underwrite  its  revenue 
bonds,  in  the  belief  that  this  is  going 
to  improve  its  chances  of  getting  the 

loan.  ^  ._,. 

Frankly,  the  separate  subsidiary,  as 
structured  in  S.  2851,  cannot  separate 
the  linkage  between  the  lending  and 
the  underwriting  in  the  mind  of  the 
borrower,  even  if  every  bank  and  every 
S&L  acted  at  aU  times  with  totally 
inner  and  outer  propriety. 

Mr.  President,  I  know  that  many  of 
my  other  colleagues  would  like  to 
speak  on  this  measure,  so  I  reserve  the 
remainder  of  my  time.  I  hope  all  those 


Senators  who  may  be  listening,  or 
their  staffs  will  direct  themselves  to 
my  "Dear  Colleague"  letter  which  I 
sent  to  their  offices  today,  dated 
today,  which  discusses  in  some  detail 
each  of  the  securities  and  powers.  I 
also  note  that  a  copy  is,  or  should  be, 
on  each  Senator's  desk. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  Senator  from  Michigan 
is  recognized. 

Mr.  RIEGLE.  Mr.  President.  I  have 
waited  to  speak  on  the  bill  until  this 
point  because  like  the  Senator  from 
Pennsylvainia  I  have  very  considerable 
concern  about  this  area  of  the  bill,  and 
so  I  want  to  speak  to  it  In  some  careful 
detail,  and  will  here  shortly. 

I  want  to  say  In  reference  to  the 
letter  that  the  Senator  from  Pennsyl- 
vania refers  to  that  he  has  circulated 
to  colleagues  that  It  Is  a  particularly 
well-prepared  letter,  to  my  view,  very 
thorough,  and  I  think  It  does  merit 
careful  reading  by  all  colleagues 
before  making  a  decision  as  to  how  to 
vote  on  these  Issues  In  this  area  of  the 

bill. 

After  some  34  days  of  hearings  m 
the  Senate  Banking  Committee,  a 
printed  hearing  record  of  some  8,060 
pages,  and  testimony  received  from 
248  witnesses  representing  regulatory 
agencies,  consumer  and  labor  groups, 
trade  associations,  and  many  other  In- 
terested persons,  I  welcome  the  oppor- 
tunity for  my  colleagues  to  join  those 
of  us  on  the  Senate  Banking  Commit- 
tee In  fully  considering  the  Financial 
Services   Competitive   Equity   Act,   S. 

2851. 

This  bill  contains  many  diverse 
Issues,  including  the  definition  of  the 
term  bank-by  Itself  very  Important  at 
this  polnt-the  regulation  of  savmgs 
and  loan  holding  companies,  payment 
of  Interest  on  reserves-whlch  we  have 
In  part  dealt  with— usury  preemption, 
interstate  regional  banking  agree- 
ments, check  holding  policies  of  depos- 
itory Institutions,  and  certain  securi- 
ties powers.  So  this  Is  a  very  wide- 
ranging  measure. 

My  own  position  has  consistently 
been  that  these  issues  need  to  be  ad- 
dressed, particularly  with  respect  to 
closing  some  of  the  more  gaping  lo<^- 
holes  In  our  current  banking  laws.  Of 
particular  importance  has  been  the 
closing,  in  my  view,  of  the  so-called 
nonbank  bank  loophole  that  permits 
nonbanking  firms  to  buy  banks  or  that 
allows  banks  to  establish  offices  across 
State  lines. 

This  Issue,  of  course,  is  addressed  in 
the  legislation  that  is  now  before  us 
for  consideration,  and  there  are  many 
other  equally  Important  Issues  which 
are  included  in  the  Financial  Services 
Competitive  Equity  Act. 

So  it  is  my  intention  to  see  us  com- 
plete action  and  to  produce  a  bill  that 
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expresses  the  will  of  the  Senate  after 
every    Senator    has    been    fully    and 


abuses  in  the  banking  situation  had  arisen 
from    failure    to   discern    that   commercial 


Mr.  Aldrich  concluded: 

In  considering  legislation  aimed  at  prohib- 
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adequately  addressed  by  the  concept 
V. U;a^  in  fViic  iporislation  of  a  seoa- 


In  his  study  of  the  events  which  led 
to  the  enactment  of  the  Glass-Steagall 


Since  public  confidence  is  essential  to  the 
solvency  of  a  bank,  there  might  exist  a  nat- 
iirni   temntaiion  to  shore  UP  the  affiliate 
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expresses  the  will  of  the  Senate  after 
every  Senator  has  been  fully  and 
fairly  heard  on  the  issues,  because  I 
think  a  banking  bill  is  needed  and  par- 
ticularly one  that  deals  with  the  loop- 
hole problems.  At  this  point  in  the  dis- 
cussion, I  want  to  address  myself  to 
my  own  particular  concerns  on  the 
issues  of  these  securities  powers  that 
have  been  referred  to  both  by  the  Sen- 
ator from  Pennsylvania  and  the  Sena- 
tor from  New  York,  but  which  in  a 
sense  are  the  substance  of  the  amend- 
ments before  us  at  the  desk. 

During  the  debate  on  The  Financial 
Services  Competitive  Equity  Act  (S. 
2851)  we  will  be  considering  bank  in- 
volvement in  a  number  of  securities 
areas.  These  include  underwriting  and 
dealing  in  revenue  bonds,  mortgage- 
backed  securities  and  commercial 
paper.  In  addition,  an  amendment  will 
be  offered.  I  understand,  to  allow 
banks  to  sponsor  and  sell  mutual 
funds. 

In  my  opinion,  the  fundamental 
issue  involved  in  considering  each  of 
these  causes  is  whether  the  principle 
embodied  in  the  Glass-Steagall  and 
Bank  Holding  Company  Acts,  that 
commercial  banking  should  be  sepa- 
rated from  investment  banking  and 
other  lines  of  commerce,  is  as  applica- 
ble and  important  today  as  when  these 
laws  were  enacted. 

After  a  very  long  period  of  time  and 
study  and  thought.  I  am  not  convinced 
that  these  laws  and  the  principles  that 
underlie  the  laws  are  outdated  and 
therefore  should  be  discarded. 

In  fact,  my  view  is  quite  strongly  on 
the  other  side.  I  want  to  explain  why. 

Let  me  begin  by  reviewing  a  small 
part  of  the  history  of  the  Glass-Stea- 
gall Act  and  our  banking  laws,  for  we 
should  not  forget  that  these  laws  were 
based  upon  a  mass  of  evidence,  given 
publicly  and  under  oath  before  the 
Banking  and  Currency  Committee  of 
the  United  States  Senate  in  1933-34. 
And  that  really  is  the  critical  refer- 
ence point  from  which  we  must  begin 
the  examination  of  this  question 
today. 

One  witness  at  the  time  in  that 
period  of  the  1930's  was  the  then- 
president  and  chairman  of  the  board 
of  the  Chase  National  Bank,  a  man 
named  Winthrop  Aldrich. 

Speaking  of  the  events  leading  up  to 
the  passage  of  New  Deal  financial  in- 
stitutions legislation  and  supporting 
the  argument  for  separating  commer- 
cial from  investment  banking,  Mr. 
Aldrich— who  not  only  was  a  preemi- 
nent banker  of  his  time,  but  also  was  a 
lawyer  and  subsequently  Ambassador 
to  Great  Britain— said  in  a  statement 
submitted  to  the  Banking  and  Curren- 
cy Committee  in  November  1933  these 
remarks.  He  said  in  1933: 

(My)  experience  as  a  bank  official,  cou- 
pled with  the  testimony  which  was  present- 
ed to  your  committee  in  February  of  this 
year  had  convinced  me  that  many  of  the 


abuses  in  the  banking  situation  had  arisen 
from  failure  to  discern  that  commercial 
banking  and  investment  banking  are  two 
fields  of  activity  essentially  different  in 
nature.  I  came  to  believe  that  while  it  was 
essential  that  there  should  be  coordination 
between  these  two  types  of  banking,  such 
coordination  could  best  be  protected  from 
abuse  and  thus  enhanced  in  usefulness 
through  absolute  separation  of  interest  be- 
tween the  two  fields.  .  .  . 

Later  he  went  on  to  say: 

The  system  itself  which  permitted  over- 
lapping of  function  and  interlocking  of  in- 
terest between  these  two  types  of  banking 
has  been  responsible  for  much  that  the 
public  now  condemns. 

And  that  ends  his  quotation  at  this 
point,  and  he  was,  of  course,  talking 
about  the  events  of  the  late  1920's  and 
early  1930's  and  the  abuses  that  took 
place  resulting  from  the  combination 
of  investment  and  commercial  bank- 
ing. 

Mr.  Aldrich  emphasized: 

The  commercial  bank's  credit  function  is 
very  definitely  governed  by  its  responsibility 
to  meet  its  deposit  liabilities  on  demand.  It 
must  not  seek  excessive  profits  by  taking 
undue  credit  risks  and  it  cannot  wisely  tie 
up  its  funds  in  long-term  credits,  however 
safe  they  may  be. 

On  the  other  hand,  he  pointed  out, 
when  long-term  credit  is  required,  the 
services  of  the  investment  banker  are 
needed  to  "take  speculative  risks  of  a 
sort  unsuitable  to  the  commercial 
bank  in  providing  capital  funds  for 
new  and  promising  enterprises."  With 
every  new  issue,  the  investment 
banker  "takes  the  risk  that  the  public 
may  not  readily  absorb  the  new  securi- 
ties which  he  brings  out  and  that  his 
own  capital  may  be  tied  up  for  a  long 
time." 

The  Glass-Steagall  Act  was  praised 
by  Mr.  Aldrich  not  only  for  preventing 
the  banks  from  undertaking  risks  that 
they  could  not  and  should  not  assume 
but  also  for  eliminating  the  possibili- 
ties of  abuse  inherent  in  a  union  of 
the  underwriting  and  commercial 
banking  functions.  The  commercial 
banks,  he  maintained,  "should  not  be 
in  a  position  to  exert  any  pressure 
whatever  arising  out  of  a  dual  finan- 
cial interest."  He  specifically  recog- 
nized that  it  was  inconsistent  with  the 
bank's  duties  as  lender,  as  trustee,  as 
depository,  and  as  adviser  to  its  cus- 
tomers for  it  also  to  engage  in  the  se- 
curities business.  By  way  of  illustra- 
tion, he  said: 

It  is  perfectly  proper,  for  example,  that 
commercial  banks  should  lend  to  investment 
bankers,  on  short  term,  funds  necessary  to 
carry  a  new  issue  of  securities  while  it  is  in 
the  process  of  being  marketed.  Such  a  loan, 
always  secured  by  collateral  and  carefully 
scrutinized  by  the  commercial  bank,  per- 
forms an  essential  service.  The  commercial 
bank  or  banks  making  such  a  loan,  however, 
should  be  absolutely  free  from  interest  in 
the  issue,  and  immunized  from  possible  in- 
fluence arising  from  interlocking  interests 
with  the  investment  bankers  participating 
in  it. 


Mr.  Aldrich  concluded: 

In  considering  legislation  aimed  at  prohib- 
iting practices  contrary  to  the  public  inter- 
est, it  is  impo.ssible  to  draw  a  distinction  be- 
tween the  careful  and  conscientious  banker 
who  would  never  consciously  permit  his  in- 
fluence to  be  misused  or  his  allegiance  to  be 
divided,  and  the  banker,  who,  through  reck- 
lessness or  even  because  of  his  private  inter- 
est, might  exercise  his  influence  improperly, 
if  opportunity  is  permitted  to  exist. 

Later,  he  said: 

The  wisdom  of  effecting  a  clear  differen- 
tiation of  function  and  separation  in  inter- 
est between  commercial  banking  and  invest- 
ment banking  was  recognized  in  the  Glass- 
Steagall  bill.  •  •  •  The  history  of  that  act 
and  its  general  provisions  indicate  a  clear 
intent  on  the  part  of  Congress  to  effect, 
once  and  for  all.  a  complete  separation  be- 
tween commercial  banks  and  investment 
bankers. 

The  Glass-Steagall  Act.  passed  in 
1933.  removed  all  but  limited  securities 
activities  from  the  reach  of  the  com- 
mercial banks,  in  explicit  recognition 
that  such  concentration  of  economic 
power  in  banks  had  precipitated  and 
exacerbated  the  crash  and  subsequent 
depression. 

Mr.  President,  I  quote  those  remarks 
from  the  legislative  history  of  another 
period  for  the  simple  reason  that  I  am 
not  convinced  beyond  a  reasonable 
doubt  that  they  are  not  still  relevant 
today. 

The  following  concerns  have  been 
raised  time  and  again  regarding  bank 
involvement  in  the  securities  industry 
and  I  think  that  each  Senator,  in  con- 
sidering whether  or  not  banks,  at  this 
time,  should  be  allowed  additional  se- 
curities powers  should  satisfy  himself 
or  herself,  that  these  concerns  have 
been  adequately  addressed  in  the  legis- 
lation now  before  us: 

First,  the  potential  for  conflicts  of 
interest. 

Second,  the  potential  for  illegal  tie- 
in  arrangements. 

Third,  the  potential  for  marketing 
and  advertising  advantages. 

Fourth,  the  potential  for  undue  con- 
centration of  economic  power. 

Fifth,  the  transfer  of  funds  and  the 
potential  effect  on  local  and  regional 
economic  development. 

Sixth,  the  potential  effects  on  the 
safety  and  soundness  of  depositors' 
funds  and  on  the  banking  system. 

Seventh,  the  potential  effects  on  the 
availability  of  new  investment  and  risk 
capital. 

Eighth,  the  potential  unfair  com- 
petitive advantages  commercial  banks 
would  have  acting  as  stock  brokers  be- 
cause of  their  Government  insurance 
tax  status  and  access  to  Federal  Re- 
serve loans. 

The  supporters  of  the  securities  pro- 
visions of  the  Financial  Services  Com- 
petitive Equity  Act  would,  for  the 
most  part,  have  us  believe  that  the 
problems  of  potential  conflicts  of  in- 
terest, tie-in  arrangements  and  mar- 
keting and  advertising  advantages,  are 
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adequately  addressed  by  the  concept 
embodied  in  this  legislation  of  a  sepa- 
rate securities  affiliate  under  the  um- 
brella of  the  bank  generally.  The  pre- 
sumed advantages  of  a  separate  securi- 
ties affiliate  are  twofold:  to  protect 
the  safety  and  soundness  of  the  bank 
and  the  banking  system  and  to  provide 
an  environment  in  which  bank  securi- 
ties affiliates  and  other  securities 
firms  can  compete  on  fair  and  equal 
terms. 

During  hearings  in  the  Senate  Bank- 
ing Committee,  considerable  skepti- 
cism was  expressed  as  to  whether 
either  objective  could  be  fulfilled.  The 
first  objective  assumes  that  a  bank 
could  allow  a  securities  affiliate  to  fail 
without  attempting  its  rescue,  or  that 
such  a  failure  could  occur  without  sub- 
stantial consequential  harm  to  the  af- 
filiated bank. 

Mr.  Walter  Wriston,  chairman  of  Ci- 
ticorp, commenting  on  the  concept  of 
a  separate  securities  affiliate  in  testi- 
mony before  our  committee,  on  Octo- 
ber 29,  1981,  seemed  to  share  the  con- 
siderable skepticism  that  a  bank  hold- 
ing company  could  ever,  in  fact,  be 
fully  separated  from  its  affiliate.  He 
stated: 

A  holding  company  is  probably  the  clum- 
siest most  expensive  way  that  exists  to  op- 
erate any  business.  We  have  only  gone  to  a 
holding  company  in  order  to  comply  with 
the  law,  and  gain  some  flexibility  by  so 
doing.  But  it  is  a  very  poor  way  to  operate. 
For  example,  it  is  inconceivable  that  any 
major  bank  would  walk  away  from  any  sub- 
sidiary of  its  holding  company. 

And  I  want  to  emphasize  this  con- 
tinuation of  his  remarks  to  us.  He  said: 
//  youT  name  is  on  the  door,  all  of  your 
capital  funds  are  going  to  be  behind  it  m  the 
real  world.  Lawyers  can  say  you  have  sepa- 
ration, but  the  marketplace  is  persuasive, 
and  it  would  not  see  it  that  way. 

So  I  don't  see  any  benefit  in  getting  a  sep- 
arate subsidiary  for  new  businesses  •  •  •  I 
don't  see  any  benefit  from  it  myself. 

I  would  go  just  the  other  way.  If  the  Na- 
tional Bank  Act  was  amended  to  say  that  ev- 
erything a  bank  holding  company  can  do, 
the  national  bank  can  do.  I'd  be  extremely 
happy  It  would  simplify  administration 
and  would  make  it  perfectly  clear  to  the  cus- 
tomer that  our  $7  billion  capital  is  behind 
everything  that  we  do. 

I  think  that  is  very  powerful  testi- 
mony. 

Chairman  Volcker,  in  testimony 
before  this  committee  earlier  this  year 
in  Salt  Lake  City,  stressed  once  again 
that  banks  still  play  a  unique  and  crit- 
ical role  in  the  financial  system  and 
the  economy  and  the  alertness  all 
should  have  for  their  continuing  sta- 
bility and  impartiality.  He  stated  on 
behalf  of  the  Federal  Reserve  Board: 

We  also  believe  that  these  concerns  must, 
to  a  degree,  encompass  business  organiza- 
tions of  which  banks  are  a  part— that  is. 
bank  holding  companies-for  the  basic 
reason  that  a  bank  or  depository  institution 
cannot  be  wholly  separated  from  the  for- 
tunes of  its  affiliates  and  from  the  success 
or  the  failure  of  their  business  objectives. 


In  his  study  of  the  events  which  led 
to  the  enactment  of  the  Glass-Steagall 
Act,  Prof.  Nelson  Peach  concluded 
that  it  did  not  seem  possible  to  pre- 
vent by  legislation  the  serious  abuses 
which  grew  out  of  the  mixing  of  com- 
mercial and  investment  banking.  Pro- 
fessor Peach's  major  concern  was  the 
temptation  that  banks  would  have  to 
aid  their  unsound  affiliates  even  if 
doing  so  threatened  the  banks  own 
solvency.  Commenting  on  the  situa- 
tion that  prevailed  prior  to  the  Glass- 
Steagall  Act,  he  wrote: 

Since,  when  the  securities  were  sold,  the 
public  had  been  persuaded  that  the  bank 
and  affiliate  were  parts  of  the  same  organi- 
zation, the  bank  could  not  escape  responsi- 
bility for  the  activities  of  iU  affiliate  when 
the  securities  began  to  decline  in  value  after 
the  slock  market  crisis  of  1929.  It  became 
necessary  for  banks  to  assist  their  affiliates 
because  they  were  aware  that  any  diminu- 
tion in  the  goodwill  of  their  affiliates  would 
bring  with  it  a  corresponding  diminution  in 
their  own.  This  is  the  chief  difficulty  in  the 
affiliate  system.  *  *  * 

That  quote  from  him  can  be  found 
in  Security  Affiliates  of  National 
Banks  on  page  142. 

In  light  of  these  remarks.  I  believe 
that  Senators  in  reviewing  the  securi- 
ties powers  involved  in  the  legislation 
we  are  debating  today,  should  consider 
first  whether  there  is  a  continuing 
need  for  separating  commercial  from 
investment  banking  and  second,  if 
there  is,  whether  a  securities  affiliate, 
as  proposed  in  the  Financial  Services 
Competitive  Equity  Act,  adequately  in- 
sures against  potential  abuse. 

Mr  President,  during  the  course  of 
debate  on  S.  2851,  we  will  be  voting  on 
at  least  three  amendments,  presum- 
ably—depending upon  how  this  is 
treated  from  a  parliamentary  and  pro- 
cedural point  of  view— relating  to  new 
depository  institution  investments  and 
powers.  These  include  authority  to 
allow  banks  to  underwrite,  distribute, 
and  sell  mutual  funds;  to  deal  in  and 
underwrite  mortage-backed  securities; 
and  to  deal  in  and  underwrite  revenue 
bonds,  except  industrial  development 
bonds.  . 

Let  me  detail  some  of  the  specific  ar- 
guments which  have  been  brought  to 
my  attention  regarding  each  of  these 
three  activities. 

MUTUAL  FUNDS 

In  the  U.S.  Supreme  Court  decision. 
Investment  Company  Institute  v. 
Camp.  Comptroller  of  the  Currency 
401  U  S.  617  (1971).  the  Court  listed  a 
number  of  historical  concerns  and 
some  of  the  reasons  behind  prohibit- 
ing bank  involvement  in  mutual  funds 
through  an  affiliate. 

In  this  decision,  the  Supreme  Court 
identified  at  least  11  specific  dangers.  I 
will  quote  from  the  opinion  of  the  Su- 
preme Court. 

The  bank  and  the  "securities  "  affiliate  are 
closely  associated  in  the  public  mind,  and 
should  the  affiliate  fare  badly,  public  confi- 
dence in  the  bank  might  be  impaired: 


Since  public  confidence  is  essential  to  the 
solvency  of  a  bank,  there  might  exist  a  nat- 
ural temptation  to  shore  up  the  affiliate 
through  unsound  loans  or  other  aid: 

The  bank  would  make  its  credit  facilities 
more  freely  available  to  those  companies  in 
whose  stock  or  securities  the  affiliate  has 
invested; 

Banks  might  even  go  so  far  as  to  make  un- 
sound loans  to  such  companies; 

Bank  depositors  might  suffer  losses  on  in- 
vestments that  they  had  purchased  in  reli- 
ance on  the  relationship  between  the  bank 
and  its  (securities)  affiliate.  This  loss  of  cus- 
tomer goodwill  might  "become  an  important 
handicap  to  a  bank  during  a  major  period  of 
security  market  deflation; 

Banks  •  •  *  might  be  tempted  to  make 
loans  to  customers  with  the  expectation 
that  the  loan  would  facilitate  the  purchase 
of  stocks  and  securities,  that  the  bank  itself 
was  selling  through  its  affiliate; 

Security  affiliates  might  be  driven  to 
unload  excessive  holdings  through  the  trust 
department  of  the  sponsor  bank: 

The  bank  would  have  a  salesman's  stake 
in  the  performance  of  the  fund,  for  if  the 
fund  were  less  successful  than  the  competi- 
tion, the  bank  would  lose  business  and  the 
resulting  fees: 

The  bank  might  exploit  its  confidential 
relationship  with  its  commercial  industrial 
creditors  for  the  benefit  of  the  fund; 

The  bank  might  undertake,  directly  or  in- 
directly, to  make  its  credit  facilities  avail- 
able to  the  funds  or  to  render  other  aid  to 
the  fund  inconsistent  with  the  best  interests 
of  the  bank's  depositors; 

The  bank  might  divert  talent  and  re- 
sources from  its  commerical  banking  oper- 
ation to  the  promotion  of  the  fund. 

Again,  I  want  to  say  these  are  state- 
ments of  concern,  direct  quotations 
from  the  Supreme  Court  of  the  United 
States  having  dealt  directly  with  these 
issues.  Because  the  views  of  the  Su- 
preme Court,  I  think,  are  helpful  in 
considering  bank  involvement  in  the 
mutual  fund  area,  let  me  quote  more 
fully  from  Justice  Potter  Stewart's 
majority  opinion  in  the  case.  And  Jus- 
tice Stewart  said  as  follows: 

A  bank  that  operated  an  investment  fund 
would  necessarily  put  its  reputation  and  fa- 
cilities squarely  behind  that  fund  and  the 
investment  opportunity  that  the  f"."^.?J" 
fered  The  investmenU  of  the  fund  might  be 
conservative  or  speculative,  but  in  any  event 
the  success  or  failure  of  the  fund  would  be  a 
matter  of  public  record.  Imprudent  or  un- 
successful management  of  the  bank  s  invest- 
ment fund  could  bring  about  a  perhaps  un- 
justified loss  of  public  confidence  m  the 
bank  itself.  If  imprudent  management 
should  place  the  fund  in  distress,  a  bank 
might  find  itself  under  pressure  to  rescue 
the  fund  through  measures  inconsistent 
with  sound  banking.  . 

The  promotional  and  other  pressures  inci- 
dental to  the  operation  of  an  investment 
fund,  in  other  words,  involve  the  same  kinds 
of  potential  abuses  that  Congress  intended 
to  guard  against  when  it  legislated  against 
bank  security  affiliates.  It  is  not  the  slight- 
est reflection  on  the  integrity  of  the  mutual 
fund  industry  to  say  that  the  traditions  of 
that  industry  are  not  necessarily  the  con- 
servative traditions  of  commercial  bajikmg. 
The  needs  and  interests  of  a  mutual  fund 
enterprise  more  nearly  approximate  those 
of  securities  underwriting,  the  activity  m 
which  bank  security  affiliates  were  primari- 
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ly  engaged.  When  a  bank  puts  itself  in  com- 
petition with  mutual  funds,  the  bank  must 
make  an  accommodation  to  the  kind  of 
ground  rules  that  Congress  firmly  conclud- 
ed could  not  be  prudently  mixed  with  the 
business  of  commercial  banking. 

And  there  are  other  potential  hazards  of 
the  kind  Congress  sought  to  eliminate  with 
the  passage  of  the  Glass-Steagall  Act.  The 
bank's  stake  in  the  investment  fund  might 
distort  its  credit  deci.sions  or  lead  to  un- 
sound loans  to  the  companies  in  which  the 
fund  had  invested.  The  bank  might  exploit 
its  confidential  relationship  with  its  com- 
mercial and  industrial  creditors  for  the  ben- 
efit of  the  fund.  The  bank  might  undertake, 
directly  or  Indirectly,  to  make  its  credit  fa- 
cilities available  to  the  fund  or  to  render 
other  aid  to  the  fund  inconsistent  with  the 
best  interests  of  the  bank's  depositors.  The 
bank  might  make  loans  to  facilitate  the  pur- 
chase of  interests  in  the  fund.  The  bank 
might  divert  talent  and  resources  from  its 
commerical  banking  operation  to  the  pro- 
motion of  the  fund.  Moreover,  because  the 
bank  would  have  a  stake  in  a  customer's 
making  a  particular  investment  decision— 
the  decision  to  invest  in  the  bank's  invest- 
ment fund— the  customer  might  doubt  the 
motivation  behind  the  bank's  recommenda- 
tion that  he  make  such  an  investment.  If 
the  fund  investment  should  turn  out  badly 
there  would  be  a  danger  that  the  bank 
would  lose  the  good  will  of  those  customers 
who  had  invested  in  the  fund.  It  might  be 
unlikely  that  disenchantment  would  go  so 
far  as  to  threaten  the  solvency  of  the  bank. 
But  because  banks  are  dependent  on  the 
confidence  of  their  customers,  the  risk 
would  not  be  unreal. 

These  are  all  hazards  that  are  not  present 
when  a  bank  undertakes  to  purchase  stock 
for  the  account  of  its  individual  customers 
or  to  commingle  assets  which  it  has  received 
for  a  true  fiduciary  purpose  rather  than  for 
investment.  These  activities,  unlike  the  op- 
eration of  an  investment  fund,  do  not  give 
rise  to  a  promotional  or  salesman's  stake  in 
a  particular  investment;  they  do  not  involve 
an  enterprise  in  direct  competition  with  ag- 
gressively promoted  funds  offered  by  other 
investment  companies:  they  do  not  entail  a 
threat  to  public  confidence  in  the  bank 
itself:  and  they  do  not  impair  the  bank's 
ability  to  give  disinterested  service  as  a  fidu- 
ciary or  managing  agent.  In  short,  there  is  a 
plain  difference  between  the  sale  of  fiduci- 
ary services  and  the  sale  of  investments. 

Again,  that  is  very  powerful  testimo- 
ny here  that  we  can  refer  to  coming 
from  perhaps  the  most  disinterested 
of  parties;  namely,  the  Supreme  Court 
Justice  writing  and  speaking  for  the 
majority  of  the  Supreme  Court,  pre- 
sumably unaffected  by  any  of  the  in- 
terest group  pressures  that  in  the 
normal  coui'se  of  a  legislative  arena  in 
a  political  setting  would  bear  in  on  us 
but  which  are  insulated  and  kept  away 
from  the  Supreme  Court.  This  repre- 
sents the  very  considered  judgment  of 
that  body  on  these  very  issues.  That  is 
very  important  testimony,  indeed,  in 
my  view  on  this  issue  because,  if  we 
undertake  at  this  late  hour  in  the  ses- 
sion to  change  the  Glass-Steagall  law 
in  some  fimdamental  way  and  on  the 
basis  of  very  limited  debate,  very  scant 
participation  in  terms  of  direct  in- 
volvement of  Senators  in  the  debate  or 
in  attendance  in  the  Chamber  for  the 


debate,  we  will  have  taken  an  enor- 
mously important  step  I  think  at  a 
time  of  great  turmoil  in  the  financial 
services  world  in  this  country  and 
abroad,  and  I  think  we  will  have  acted 
in  a  manner  that  I  think  is  unwise  and 
unsound. 

I  say  that  as  one  who  has  a  very 
deep  and  abiding  concern  for  the 
safety,  security,  and  the  specialness  of 
the  banks  in  our  system.  In  fact,  the 
greatest  concern  I  have  with  this  legis- 
lation is  that  we  plug  the  loopholes 
that  are  allowing  the  creation  of  non- 
bank  banks  and  the  allowing  of  non- 
banking  institutions  into  the  banking 
business.  I  think  that  has  to  be 
stopped.  I  think  it  has  to  be  stopped 
for  a  number  of  reasons. 

So  I  want  a  strong  private  banking 
system.  I  want  banks  to  be  able  to 
function  in  a  safe  and  secure  way,  to 
be  able  to  be  profitable,  to  be  able  to 
help  finance  the  credit  needs  of  this 
country,  and  I  am  prepared,  as  I  have 
done  in  the  past,  to  take  any  and  all 
reasonable  steps  that  can  help  us  ac- 
complish that  because  the  banking 
system  is  essential  to  the  overall  func- 
tioning of  our  financial  and  economic 
system  and  structure.  There  is  no 
question  about  it. 

So  the  points  I  make  should  not  in 
any  way  be  construed  as  a  statement 
that  would  reflect  anything  less  than 
a  profound  interest  on  my  part  in  the 
healthy  future  for  the  U.S.  banking 
system  because  I  have  that.  As  the 
chairman  himself  knows,  when  we 
were  back  at  the  time  of  the  windup  of 
the  work  on  the  Garn-St  Germain  bill, 
and  when  we  had  the  difficulties  in 
working  out  that  legislation  so  that  it 
would  be  acceptable  to  all  areas  of  the 
financial  institutions,  and  to  meet 
some  of  the  objections,  that  arose,  par- 
ticularly toward  the  end,  from  the 
banking  community,  there  was  no  one 
who  worked  more  aggressively  than  I, 
with  the  chairman  and  with  others,  to 
try  to  find  a  way  to  meet  those  con- 
cerns so  that  we  could  have  legislation 
that  could  be  broadly  supported.  And 
we  were  successful.  Those  were  impor- 
tant successes  and  they  are  important 
successes  today,  in  fact,  in  terms  of 
the  changes  that  were  made  at  that 
time. 

I  am  prepared  to  be  supportive  with 
respect  to  other  important  initiatives 
that  may  be  needed  that  can  help  us 
ensure  a  strong  future  for  our  private 
banking  system  in  this  country,  be- 
cause it  is  special,  it  is  unique,  and  it  is 
different,  as  measured  by  our  Federal 
Deposit  Insurance,  our  Federal  Re- 
serve window,  tax  treatment  and  a  va- 
riety of  other  things  that  attest  to  the 
specialness  that  it  has. 

But  that  is  not  a  license  to  start 
moving  banks  into  a  whole  new  series 
of  business  activities  anymore  than  we 
ought  to  be  allowing  a  license  or  loop- 
holes in  the  law  for  other  financial  en- 
tities to  be  coming  into  the  banking 


business.  I  think  we  have  gone  too  far 
in  that  direction  already  and  it  is  time 
to  draw  this  line.  But  if  we  cannot 
learn  something  from  history,  if  our 
memories  are  so  short,  and  if  change 
for  the  sake  of  change  is  so  popular 
that  we  cannot  draw  some  wise  reflec- 
tion from  the  events  of  the  1930's, 
from  the  same  issues  having  come 
before  this  same  Senate  in  which  we 
produced,  as  an  institution  years  back, 
the  Glass-Steagall  legislation,  and  for 
very  profound  reasons  which  I  have 
made  reference  to  here  and  which  are 
as  timely  today  as  they  were  then,  if 
we  are  not  capable  today  to  stop  and 
pause  long  enough  to  reflect  on  these 
very  fundamental  questions,  then  I 
suspect  that  we  may  very  well  find 
ourselves  facing  a  cascade  of  events 
that  in  some  respects  are  almost 
random  in  their  nature,  that  carry  us 
into  new  conditions,  that  may  very 
well  lead  us  right  back  to  the  very 
problems  and  difficulties  that  caused 
us  as  a  Nation  to  have  to  pass  these 
laws  nearly  50  years  ago. 

(At  this  point  Mr.  Symms  assumed 
the  chair.) 

Mr.  RIEGLE.  I  do  not  want  to  see 
that  happen.  I  think  we  have  an  obli- 
gation to  be  more  prudent  than  that. 

I  would  ask,  why  is  that  particularly 
important  at  this  time?  Well,  first  of 
all  we  have  had  a  record  number  of 
bank  failures  in  the  last  period  of 
time,  of  which  the  Continental  Illinois 
is  only  the  most  recent  and  the  larg- 
est, but  there  have  been  a  number  of 
others.  We  have  tremendous  stress 
building  up  in  the  savings  and  loan  in- 
dustry today  because  of  these  extraor- 
dinarily high  interest  rates  that  have 
caused  a  major  problem  with  the  larg- 
est single  savings  and  loan  association 
in  California,  but  increasingly,  if  one 
looks  at  the  balance  sheets  of  other 
savings  and  loans  across  the  country, 
and  credit  unions,  we  find  that  the 
problems  that  were  getting  better  for 
a  period  of  time  are  now  worsening 
again. 

We  find  an  enormous  overhang  of 
foreign  debt.  We  are  finding  insuffi- 
cient savings  rates  in  our  country.  We 
find  a  trade  deficit  approaching  $140 
billion  on  an  annual  rate  based  on  the 
most  recent  data.  We  find  the  highest 
real  interest  rates  that  we  have  seen 
on  a  sustained  basis  for  any  period, 
unless  we  go  back  literally  to  the  days 
of  the  Civil  War. 

So  there  are  all  kinds  of  warning 
signs  in  every  direction:  massive  Feder- 
al deficits;  the  Federal  deficit  dou- 
bling, literally,  within  a  5-year  period 
of  time;  we  are  trying  to  operate 
beyond  our  means  financially  and  eco- 
nomically and  the  stresses  and  strains 
are  showing  everywhere,  and  very  par- 
ticularly in  terms  of  the  structure  of 
our  financial  institutions  and  very  par- 
ticularly within  the  banking  system 
itself. 


When  we  have  hundreds  of  banks,  as 
we  do  today,  *n  the  problem  list,  hun- 
dreds, several  hundreds,  and  the  high- 
est number  of  bank  failures  that  we 
have  seen  in  the  last  period  of  several 
months  since  the  Great  Depression,  it 
ought  to  tell  us  something.  What  it 
ought  to  tell  us  is  that  we  had  better 
proceed  very  carefully,  very  prudently, 
very  cautiously. 

That  is  the  instinct  that  I  have, 
having  spent  as  much  time.  I  think, 
with  these  issues  as  any  of  my  col- 
leagues on  the  Banking  Committee 
and  having  made  an  effort  to  try  to 
relate  today's  circumstances  to  what 
we  have  seen  coming  out  of  the  past. 

To  conclude  my  thought  on  the 
mutual  fund  area.  Mr.  President,  the 
plain  difference  between  the  sale  of  fi- 
duciary services  and  the  sale  of  invest- 
ments, plus  the  potential  hazards  and 
risks  inherent  in  the  mutual  fund  and 
securities  businesses,  are  among  the 
reasons  why  I  believe  that  each  Sena- 
tor should  weigh  very,  very  carefully 
his  or  her  vote  in  this  area  when  the 
time  comes  later  during  the  debate  on 
this  legislation. 

I  will  just  add  one  other  point  before 
moving  to  mortgage-backed  securities. 
That  which   is  confidence   is   a  very 
fragile  thing.  There  is.  of  course,  in 
today's  society  and  electronic  age.  a 
very    rapid   transfer   of    information. 
The  stock  market  today  jumped  up  27 
or  so  points.  A  short  time  ago  it  was 
down  substantially.  It  may  be  up  or 
may  be  down  again  tomorrow  based  on 
a  feeling  that  maybe  this  is  going  to 
happen    or   maybe   that   is   going   to 
happen,  maybe  there  will  or  will  not 
be  a  strike  between  General  Motors 
and  the  autoworkers  tomorrow,  maybe 
interest  rates  will  be  coming  down  or 
going  up,  things  of  this  sort.  But  confi- 
dence and  psychology  are  compelling 
realities  that  are  woven  all  through 
our  financial  and  economic  system  and 
circumstances    at    the    present    time. 
There  is  a  lot  of  concern.  I  think  we 
have  a  special  obligation  to  act  in  a 
way  that  helps  preserve  the  maximum 
degree  of  public  confidence  in  finan- 
cial institutions.  I  think  especially  so 
at  this  time  in  light  of  all  the  other 
risks  that  we  see. 

I  do  not  think  this  is  the  time,  in 
terms  of  the  national  and  internation- 
al psychology,  when  we  want  to  start 
sailing  off  in  uncharted  waters  with- 
out very  compelling  showings  of  fact 
that  indicate  to  us  beyond  any  reason- 
able doubt  that  we  are  at  a  point 
where  those  kinds  of  actions  are  justi- 
fied. I  do  not  want  to  subject  our 
system  of  confidence— confidence  in 
the  banks,  confidence  in  the  safety 
and  soundness  of  our  system  of  depos- 
it guarantees,  belief  in  the  soundness 
of  the  U.S.  system  in  terms  of  a  reposi- 
tory of  foreign  deposits  which  increas- 
ingly we  are  dependent  upon— I  do  not 
want  any  of  those  things  put  into  a 
condition  of  new  risk  and  new  jeop- 


ardy, not  at  this  time.  I  think  it  is  un- 
sound and  I  think  it  is  irresponsible. 

I  can  see  why  an  individual,  a  private 
entity,  perhaps  the  leader  of  a  given 
institution,  or  someone  who  is  in  a 
given  financial  sector  of  the  financial 
institution  world,  might  say  that  on 
the  margin  in  their  case,  "But  it 
makes  sense  for  me,  it  makes  sense  for 
my  institution.  I  want  to  try  to  move 
into  this  new  area  of  business"  or  "I 
want  to  respond  to  the  fact  that  some- 
body else  in  another  area  of  business 
has  been  encroaching  on  my  business." 
I  can  understand  those  impulses. 
That  is  part  of  our  system  and  it  is 
fine.  ^  , 

But  it  is  not  our  task  here  to  take 
and  respond  just  to  some  sum  total  of 
those  impulses  that  grow  out  of  those 
private  desires,  as  legitimate  as  they 
are     Our    responsibility    is    different 
than  that.  That  is  why  we  are  here 
trying  to  exercise  a  public  trust,  a 
public  responsibility,  a  public  interest 
to  try  td  assure  that  we  have  a  system 
in  which  we  do  not  necessarily  find 
that  we  can  give  each  and  every  indi- 
vidual participant  the  license  to  do  ev- 
erything that  they  might  like  to  do  at 
a  given  point  in  time  because  there  are 
other  considerations  of  a  larger  size 
and    a   larger   dimension    that,    in    a 
sense,  have  to  govern  collectively  all  of 
our  actions  and  all  of  our  activities.  I 
think  what,  in  the  end.  we  must  do  is 
be  very  prudent  guardians  of  that  kind 
of  overriding  responsibility  on  issues 
that  are  this  fundamental,  at  a  time  of 
enormous  and  extraordinary  risk.  We 
have  not  tried  to  absorb  $200  billion 
deficits  year  after  year  at  a  time  when 
we  have  an  insufficient  savings  rate  in 
our  own  Nation. 

Many  economists,  including  many 
who  would  have  affiliations  on  the 
other  side  of  the  aisle,  think  that  we 
are  living  in  a  fool's  paradise  at  the 
present  time  in  terms  of  our  ability  to 
continue  to  add  on  these  annual  suc- 
cessions of  $200  billion  deficits  and  the 
carrying  costs  that  go  with  them  with- 
out, in  the  end,  bringing  our  whole  fi- 
nancial system  to  a  point  of  stress  that 
is  greater  than  its  capacity  to  handle 
it.  I  have  had  heads  of  major  interna- 
tional companies,  names  very  well 
known  to  everyone  within  the  sound 
of  my  voice,  who  have  told  me  if  we 
continue  on  this  course  another  year 
or  year  and  a  half,  we  are  going  to 
have  another  major  collapse— a  major 
international  collapse.  I  hope  not. 

I  hope  they  are  wrong.  God  forbid  it 
should  happen.  And  we  should  try  to 
do  everything  we  prudently  can  to  try 
to  prevent  those  things  from  happen- 
ing. But  those  are  the  kinds  of  things 
we  have,  those  are  the  conditions  we 
live  in  today.  And  we  should  try  to 
find  ways,  to  the  degree  to  which  they 
add  to  that  kind  of  uncertainty  or 
stress  or  the  degree  to  which  they  are 
perhaps  more  limited  and  more  pru- 
dent than  that,  that  give  us  time  to 


adjust  to  circumstances  In  a  way  that 
will  do  what  is  needed  to  provide,  yes. 
some  kind  of  equity  in  this  field;  yes. 
some  kind  of  more  level  playing  field- 
as  difficult  if  not  impossible  as  that 
may  be  to  try  to  achieve. 

That  is  our  charge  and  that  is  our 
responsibility  and  it  is  difficult  to  do 
in  a  matter  as  complex  as  this  one. 
when  time  is  as  short  as  it  is  and  we 
are  up  against  an  onrushing  adjourn- 
ment date  and  it  is  very  difficult  for 
these  matters  to  get  the  measure  of 
analysis  that  they  need. 

In  thfe  end.  if  we  fail  in  our  judg- 
ment and  we  make  imprudent  deci- 
sions and  we  subject  our  overall 
system  to  greater  risk,  a  risk  that  it 
cannot  absorb  or  handle  properly.  I 
would  just  say  that  there  will  be  no 
winners  in  the  end.  There  will  be  no  fi- 
nancial sector  that  comes  out  ahead  in 
that  kind  of  circumstance— not  the 
banks,  not  the  securities  companies, 
not  anybody  else  that  is  a  major  party 
of  interest  to  this  legislation  and  to 
these  issues. 

Because  if  we  go  too  far  and  if  we 
act  in  a  way  that  creates  an  enlarging 
jeopardy  to  the  system  as  a  whole,  in 
the  end.  everyone  suffers.  That  is  why 
there  is  a  compelling,  in  a  sense  an 
overriding,  interest  that  binds  us  all 
together  to  look  beyond  the  incremen- 
tal gains  that  might  be  there  for  one 
individual  sector. 

That  is  not  the  issue  here.  Out  In 
the  marketplace,  yes.  that  is  the  issue. 
Here,  it  is  not  the  issue.  The  issue  here 
is  to  try  to  make  sure  that  we  have  es- 
tablished a  structure  in  which  the 
overall  sense  of  equity  and  prudence 
and  responsibility  are  safeguarded  as 
well  and  as  wisely  as  we  can  manage  to 
do  it. 

Let  me  move  now  quickly  to  mor- 
tage-backed securities.  When  the  time 
comes  to  consider  mortage-backed  se- 
curities, I  would  like  to  direct  the  at- 
tention of  my  colleagues  to  the  testi- 
mony of  Securities  and  Exchange 
Commission  Chairman  John  Shad, 
who  testified  before  the  Senate  Bank- 
ing Committee  on  the  afternoon  of 
March  21  of  this  year.  As  every  Sena- 
tor knows.  Chairman  Shad,  for  whom 
I  have  a  great  deal  of  respect,  has  been 
a  leader  in  championing  the  cause  of 
deregulating  our  financial  services 
sector  insofar  as  such  deregulation  in- 
creases competition  and  is  practical 
and  responsible  and  fits  within  the  pa- 
rameters of  continuing  to  ensure  in- 
vestor protection  and  the  safety  and 
soundness  of  our  depository  and  finan- 
cial services  institutions. 

Chairman  Shad's  testimony  is  par- 
ticularly revealing  because  in  it.  the 
Securities  and  Exchange  Commission 
takes  the  position  that  mortgage- 
backed  securities  are  much  riskier 
than  State  or  Federal  obligations  and 
should  not  be  underwritten  or  offered 
by  depository  institutions  or  their  se- 
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curities  affiliates.  In  testimony  before 
the  Senate  Banking  Committee  on  S. 
2181  and  S.  2134.  legislation  which 
contained  mortgage-backed  security 
provisions  similar  to  those  that  are  in- 
cluded now  in  S.  2851.  the  bill  that  is 
before  us.  Chairman  Shad,  speaking 
for  the  SEC,  said  the  following— and  I 
want  to  quote  him  directly: 

The  Commission  supports  the  general 
principle  of  facilitating  mortgage  financing 
by  encouraging  the  marketing  of  mortgage- 
backed  securities.  However,  the  Commission 
cannot  support  the  provisions  on  this  sub- 
ject in  S.  2181  and  S.  2134.  These  bills  would 
permit  the  activity  in  broad  terms  under  cir- 
cumstances that  would  make  mortgage- 
backed  securities  essentially  indistinguish- 
able from  other  securities,  except  for  the 
use  of  the  proceeds. 

These  provisions,  if  adopted,  would  fur- 
ther erode  the  Glass-Steagall  Act  by  author- 
izing depository  institutions'  securities  af- 
filiates to  underwrite  and  deal  in  another 
category  of  securities  that  are  far  from  risk- 
free.  The  apparent  theory  is  that  privately- 
issued  mortgage-backed  securities  are  essen- 
tially similar  to  government  securities  in 
which  banks  now  deal.  But  government 
guaranteed  securities  are  relatively  risk- 
free,  whereas,  mortgage-backed  securities, 
issued  by  private  parties,  involve  much 
greater  risks.  Even  though  mortgage-backed 
securities  are  backed  by  interests  in  real 
estate,  their  soundness  depends  on  the  re- 
sponsibility of  the  private  issuer  to  thor- 
oughly assess  the  mortgages,  and  their  secu- 
rity and  collateralization  provisions.  There- 
fore, mortgage-backed  securities  that  are 
not  guaranteed  in  whole  or  in  part  by  a  gov- 
ernment agency  raise  the  same  concerns 
that  led  to  the  enactment  of  Glass-Stea- 
gall—banks  and  bank  affiliates  underwriting 
of  privately-issued,  potentially-risky  securi- 
ties, creating  potential  conflicts  of  interest. 
and  jeopardizing  the  safety  and  soundness 
of  the  banks.  In  short,  if  commercial  and  in- 
vestment banking  are  to  remain  separate  ac- 
tivities, there  is  no  principled  reason  to 
permit  depository  institutions  to  underwrite 
mortgaged-backed  securities. 

Clearly,  the  opinion  of  the  Chair- 
man of  the  Securities  and  Exchange 
Commission  should  be  given  great 
weight  during  our  deliberations  on 
this  subject. 

REVENUE  BONDS 

Finally,  Mr.  President,  with  respect 
to  revenue  bonds,  a  great  deal  has 
been  made  of  the  argument  that  if 
banks  could  underwrite  revenue  bonds, 
municipalities  would  save  money.  I 
know  that  every  Senator— aside  from 
deciding  the  general  question  of 
whether  commercial  and  investment 
banking  should  continue  to  be  separat- 
ed—is concerned  about  saving  money 
for  municipalities  in  his  or  her  State. 
Certainly,  that  is  my  feeling.  So  I 
posed  the  question  to  Richard  H.  Jen- 
rette,  chairman  of  the  Securities  In- 
dustry Association.  His  response  was 
as  follows: 

The  assertion  that  municipal  bond  issuers 
would  save  money  if  the  Glass-Steagall  Act 
were  amended  to  permit  commerical  banks 
to  underwrite  presently  ineligible  revenue 
bonds  has  been  analyzed  in  numerous  con- 
gressional hearings  since  1963  and  consist- 
ently refuted.  The  most  exhaustive  analysis 


of  the  claimed  .savings  occurred  during 
lengthy  hearings  before  the  House  Subcom- 
mittee on  Financial  Institutions  Supervi- 
sion, Regulation  and  Insurance  in  1979. 
Those  hearings  focused  on  a  statistical 
study  conducted  by  Professor  Phillip  Cagan 
(and  sponsored  by  the  Dealer  Bank  Associa- 
tion) which  estimated  that  the  present 
value  of  interest  savings  for  ineligible  reve- 
nue bonds  issued  in  1977  would  have  been 
$412  million,  and  the  responses  thereto,  pre- 
pared at  the  request  of  the  SIA.  and  pre- 
sented by  Professor  Michael  Mussa,  Univer- 
sity of  Chicago,  and  Professor  George  G. 
Kaufman,  Loyola  University  of  Chicago. 

The  main  conclusions  of  the  studies  of 
Mussa  and  Kaufman  are  that: 

Bank  eligibility  has  had  no  statistically 
significant  effect  on  the  interest  costs  of  ne- 
gotiated revenue  issues: 

Bank  eligibility  has  had  no  direct  statisti- 
cally significant  effect  on  the  interest  costs 
of  competitively  sold  revenue  issues: 

There  is  no  reliable  or  convincing  statisti- 
cal evidence  that  bank  eligibility  has  in- 
creased the  number  of  bids  on  revenue 
bonds  sold  competitively:  and 

There  is  no  statistical  evidence  tjiat  inter- 
est yields  on  eligible  bonds  have  behaved 
differently  than  yields  on  ineligible  bonds  as 
the  bonds  move  from  the  primary  market  to 
the  secondary  market. 

In  sum.  no  convincing  statistical  evidence 
was  found  to  support  the  claim  that  permit- 
ting commercial  banks  to  underwrite  munic- 
ipal revenue  bonds  would  result  in  any  cost 
savings  to  issuers.  It  is  clear  from  the  Mussa 
and  Kaufman  studies  that  comparable  bank 
eligible  and  bank  ineligible  bonds  sell  at  sta- 
tistically indistinguishable  interest  rates. 
These  two  studies  have  been  made  available 
to  all.  including  government  agencies,  and. 
to  the  best  of  my  knowledge,  no  one  has 
found  any  errors  in  either  the  statistical 
analysis  or  in  the  conclusions. 

Since  the  publication  of  the  critiques  by 
Mussa  and  Kaufman  of  the  Cagan  study, 
the  Dealer  Bank  Association  has  abandoned 
its  reliance  thereon  in  favor  of  a  new  study 
of  interest  savings  written  by  Professor  Wil- 
liam Silber.  The  Silber  study,  however,  does 
not  present  any  new  factual  evidence  of  sta- 
tistical results:  it  simply  reviews  the  results 
of  other  studies  written  prior  to  October 
1979.  The  Silber  study  was  also  convincingly 
refuted  by  Mussa  during  hearings  before 
your  Committee  in  October  1981. 

In  concluding  ...  I  call  attention  to  the 
existence  of  more  than  800  firms  underwrit- 
ing and  dealing  in  municipal  securities,  a 
fact  which  should  establish  per  se  that  issu- 
ers enjoy  the  full  benefit  of  conjpetition  in 
both  the  primary  and  secondary  markets. 
Moreover,  there  is  complete  freedom  of 
entry  into  the  business  by  new  firms  subject 
only  to  the  restriction  that  underwriting 
certain  kinds  of  revenue  bonds  cannot  be 
combined  with  commercial  banking  in  the 
same  enterprise. 

This  was  Mr.  Jenrette's  response. 
Another  witness  made  the  point  that 
"each  additional  securities  power 
banks  are  given  weakens  the  Nation's 
network  of  independent  securities 
firms  on  which  business  as  well  as  mu- 
nicipalities depend  for  the  effective 
and  efficient  distribution  of  their  secu- 
rities." 

This  starts  to,  I  hope,  lay  out  with 
some  fullness  the  issues  and  the  stakes 
that  are  involved  in  these  issues.  Now, 
when  these  matters  were  considered 
by  the  Senate  Banking  Committee  at 


our  markup  of  this  legislation  on  June 
27  of  this  year,  I  voted  against  giving 
banks  additional  securities  powers  at 
this  time  for  these  reasons.  And 
should  time  permit  I  could  elaborate 
further  on  them.  The  position  that  I 
supported  at  that  time  lost  by  a  vote 
of  6  to  12  on  municipal  revenue  bonds, 
by  a  vote  of  8  to  10  on  mortgage- 
backed  securities,  and  was  successful 
by  a  vote  of  11  to  7  on  mutual  funds. 
And  now  each  of  these  issues  will  be 
reconsidered  apparently  by  the  full 
Senate.  But  I  hasten  to  draw  attention 
to  the  closeness  of  the  vote  on  these 
issues  in  the  Senate  Banking  Commit- 
tee. One  can  see  that  there  is  a  very 
divided  opinion  on  both  the  wisdom  of 
moving  banks  into  the  securities  busi- 
ness and,  if  that  is  to  be  done,  the 
degree  to  which  it  is  to  be  done  and 
the  kinds  of  securities  activities  that 
would  be  involved.  So  this  is  a  matter 
that  is  very  much  a  debatable  proposi- 
tion. 

There  was  great  debate  on  it  in  the 
committee  as  the  divided  votes  show. 
It  is  something  that  I  hope  my  col- 
leagues will  weigh  with  some  care  and 
particular  consideration.  I  know  when 
complex  matters  of  this  kind  come 
before  us.  as  happens  each  day  on  a 
variety  of  subjects,  we  hear  from  inter- 
est groups  on  one  side  or  another  of  an 
issue  who  come  forward  with  an 
urgent  presentation,  as  properly  they 
should,  but  I  would  hope  that  on  mat- 
ters that  go  as  deep  as  these  and  that 
relate  as  fundamentally  to  the  sound- 
ness and  safety  of  our  financial  future, 
we  weigh  the  case  very  carefully 
before  we  make  our  decision,  not  just 
today,  not  just  in  this  instance,  be- 
cause these  issues  are  going  to  come 
back  around  again  and  again  in  one 
form  or  another.  We  are  moving  into  a 
new  era  of  circumstance  where  the  re- 
quirements of  our  judgment  I  think 
carry  a  greater  and  greater  weight  of 
responsibility  in  what  it  is  we  decide  to 
do.  I  have  tried  to  present  the  case  as  I 
see  it  as  one  member  of  the  Banking 
Committee  and  one  Member  of  the 
Senate.  I  fully  respect  the  right  of 
anyone  else  to  examine  these  issues 
and  reach  either  the  same  conclusion 
or  a  different  conclusion.  But  I  hasten 
to  say  again  that  this  is  a  set  of  issues, 
and  this  is  a  time  in  which  these  issues 
are  being  dealt  with,  that  require  an 
effort  at  analysis  and  consideration 
that  goes  beyond  the  ordinary  so  that 
we  can  make  a  measured  judgment 
and  one  that  will  in  fact  wisely  stand 
the  test  of  time. 

Mr.  President,  the  Senate  will  pre- 
sumably finish  acting  on  this  bill  and 
all  of  its  component  parts,  of  which  I 
have  only  addressed  one  portion,  and 
in  due  course  we  will  find  ourselves  in 
a  conference  with  the  House  in  an 
effort  to  try  to  work  out  an  agreement 
in  terms  of  a  bill  that  would  meet  the 
approval  of  the  two  bodies  and  go  on 


to  the  President  for  signature.  I  do  not 
know  whether  that  will  be  the  fmal 
outcome  in  terms  of  the  very  short 
period  of  time,  roughly  12  or  so  legisla- 
tive days,  left  in  this  session  of  Con- 
gress. As  I  say,  whether  we  act  or  do 
not.  it  seems  to  me  we  will  be  facing 
these  issues  in  the  same  form  or  dif- 
ferent form  when  the  new  session 
starts  in  1985,  and  I  am  sure  beyond. 

If  it  is  the  decision  of  the  Senate  and 
the  Congress  in  conjunction  with  the 
executive  branch  to  move  ahead  with 
a  major  restructuring  of  functions 
that  under  the  law  can  be  engaged  in 
by  different  parties,  if  there  is  an  in- 
sistence on  moving  ahead  and  commin- 
gling these  functions  which  were  di- 
vided with  such  great  care  back  50 
years  ago  by  Glass-Steagall  and  by 
other  legislative  acts,  if  we  are  going 
to  go  down  that  road,  then  we  may 
very  well  find  ourselves  facing  a  new 
circumstance  6  months  from  now,  9 
months  from  now,  a  year  from  now. 

If  we  are  going  to  accept  the  propo- 
sition that  we  are  going  to  be  opening 
the  door  to  new  lines  of  business  for 
one  financial  sector,  we  have  to  be  pre- 
pared to  open  the  door  the  other  way 
for  other  sectors  to  come  into  that 
business.  It  will  not  be  sufficient  to 
close  the  nonbank  bank  loophole  for 
now,  which  I  feel  we  should  do,  and  at 
the  same  time  move  the  banks  into  a 
whole  new  line  of  financial  activities. 
But  if  that  is  to  be  the  judgment  that 
is  made,  then  I  think  we  have  to  recog- 
nize that  in  due  course  there  are  going 
to  be  a  whole  number  of  folks  in  other 
lines  of  business  today  who  are  going 
to  want  to  come  into  the  banking  busi- 
ness on  the  basis  of  the  same  rationale 
that  is  being  advanced  today  in  behalf 
of  the  banks. 

So  this  will  be  a  circular  set  of  activi- 
ties, it  seems  to  me.  in  the  end.  I  think 
those  who  may  argue  for  the  first  step 
today  will  not  be  on  very  strong 
ground  when  they  come  back  6  or  9 
months  from  now  and  say,  "Now,  wait 
a  minute.  I  do  not  want  the  rest  of  this 
transaction,  I  want  into  that  guy's 
business  but  I  do  not  want  him  into 
my  business,"  because  it  is  not  going 
to  work  that  way.  That  is  another  con- 
sideration that  we  ought  to  be  factor- 
ing in  at  the  present  time.  I  think  we 
ought  to  close  the  nonbank  bank  loop- 
hole. I  do  not  think  it  is  helping  the 
country. 

By  the  same  token,  if  in  doing  that 
and  in  a  sense  protecting  the  banks 
from  intrusions  and  encroachment  on 
their  traditional  lines  of  business,  we 
can  manage  to  establish  that  barrier, 
which  I  think  is  needed  and  is  proper 
to  do,  and  if  at  the  same  time  we  re- 
spond by  allowing  banks  to  move  into 
somebody  else's  business,  it  will  be 
only  a  matter  of  time  t)efore  we  will  be 
back  here  with  a  full  head  of  steam, 
with  nonbank  people  saying,  "We  are 
not  in  the  banking  business  today,  and 
we  want  to  come  in  through  the  front 


door,  not  the  back  door,  in  terms  of  a 
level  playing  field  and  an  equivalent 
access  to  the  banking  lines  of  busi- 
ness." 

I  am  not  anxious  to  see  that,  and  l 
would  rather  factor  it  into  our  judg- 
ment now  than  close  our  eyes  to  it.  If 
we  are  going  to  take  the  first  steps  and 
go  down  the  line,  we  have  to  have 
some  measure  of  equity  later.  So  those 
who  envision  an  altered  banking 
system  will  have  to  think  about  it. 

The  PRESIDING  OFFICER.  The  1 
hour  of  the  Senator  from  Michigan 
under  cloture  has  expired. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  continue  for  30 
seconds.  _    „,.^. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  RIEGLE.  I  thank  my  colleagues. 
So  it  seems  to  me  that  what  we  face 
here  is  a  situation  where  the  conse- 
quences of  our  actions  today  will  lead 
us  inescapably   to  new   consequences 
down  the  road.  That  is  why  I  think  we 
are  better  off  sticking  with  Glass-Stea- 
gall for  the  reasons  I  have  put  for- 
ward.  I  would  be  pleased  to  discuss 
this  further  with  any  colleague  who 
would  like  to  get  into  the  discussion  at 
greater  depth. 
I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President, 
first,  I  commend  my  distinguished  col- 
league from  Michigan,  with  whom  I 
serve  on  the  Banking,  Housing,  and 
Uran  Affairs  Committee,  for  a  very  in- 
formed, perceptive,  and  comprehen- 
sive statement  with  respect  to  the  leg- 
islation before  us. 

I  think  it  is  important  for  our  col- 
leagues not  only  those  who  are 
present,  but  also  those  who  may  be  lis- 
tening—to understand  that  a  very, 
very  critical  decision  is  before  the 
Senate.  It  is  one  of  those  decisions 
which  will  be  tested  in  the  light  of  ex- 
perience. 

In  other  words,  judgments  are  about 
to  be  made  here  with  respect  to  funda- 
mental concepts  in  the  banking  and  fi- 
nancial field  which  have  prevailed  in 
this  country  now  for  half  a  century, 
concepts  under  which  we  have  pros- 
pered as  a  nation;  and  over  this  period 
of  time  we  have  developed  financial  in- 
stitutions that,  in  many  respects,  are 
the  envy  of  the  rest  of  the  world. 

Mark  my  word:  What  is  at  stake 
here  is  not  simply  the  question  of  the 
allocation  of  powers  among  financial 
institutions  and  the  roles  to  be  played 
by  different  institutions  in  the  finan- 
cial field.  What  is  also  at  stake  is  what 
protections  are  going  to  be  available  to 
the  ordinary  depositor,  the  ordinary 
investor,  and  more  broadly  speaking, 
how  our  economy  is  going  to  work  in  a 
very  basic  way.  This  decision  posed  by 
the  amendment  which  the  distin- 
guished Senator  from  Permsylvania 
has  indicated  he  intends  to  offer  goes 
to  the  very  question  of  how  our  econo- 
my is  going  to  work  and  function. 


Mr.  President,  51  years  ago  we  en- 
acted legislation  to  establish  a  clear 
demarcation  between  commercial  and 
investment  banking.  That  legislation, 
one  of  the  great  achievements  in  the 
early  years  of  the  Roosevelt  adminis- 
tration, was  in  response  to  a  cata- 
strophic experience  through  which 
the  Nation  had  passed  in  the  previous 
years.  That  legislation  was  a  touch- 
stone of  the  effort  to  ensure,  on  the 
one  hand,  the  safety  and  soundness  of 
the  Nation's  banks  and,  on  the  other 
hand,  the  health  and  vigor  of  our  cap- 
ital markets. 

The  distinguished  Senator  from 
Pennsylvania  has  put  in  the  Record 
an  extended  history  of  the  Glass-Stea- 
gall Act.  but  I  simply  want  to  under- 
score certain  aspects  of  that  history. 

I  am  not  making  the  argument  here 
today  that  because  something  was 
right  50  years  ago,  it  is  necessarily 
right  today.  But  I  submit  that  the 
burden  of  proof  for  changing  a  system 
which  has  worked  effectively  is  on 
those  who  wish  to  make  the  changes. 
This  demarcation  was  put  into  place 
for  very  good  reasons,  and  a  careful 
analysis  leads  me  to  conclude  that 
many  of  those  reasons  are  still  as  valid 
and  as  compelling  today  as  they  were 
then. 

In  any  event.  I  suggest  to  my  col- 
leagues that  before  choosing  to  depart 
from  this  system,  they  should  think 
very  carefully  about  where  we  are 
going:  That  question  has  not  been  an- 
swered. It  is  not  answered  in  this  legis- 
lation. And  this  legislation  is  only  the 
first  step:  it  is  but  the  beginning.  It  is 
imperative  that  we  think  ahead  as  to 
where  we  are  going,  and  what  the 
problems  may  be.  before  we  begin  a 
process  of  unraveling  distinctions 
which  I  think,  by  and  large,  have 
served  the  Nation  well. 

It  is  not  necessary  to  review  com- 
pletely the  Nation's  earlier  experience, 
but  we  all  know  that  we  had  the  col- 
lapse of  major  banks,  in  large  part,  be- 
cause their  involvement  in  the  busi- 
ness of  investment  banking  under- 
mined their  financial  position.  Parent 
banks  which  saw  their  own  reputation 
on  the  line,  their  own  credit  running 
the  risk  of  being  irreparably  damaged, 
went  to  the  aid  of  their  affiliates.  Did 
anyone  expect  anything  else?  No  one 
even  today  contends  to  the  contrary. 

Walter  Wriston,  who.  of  course,  ad- 
vocates banks'  having  securities 
powers,  has  already  been  quoted.  At 
least  Mr.  Wriston  is  prepared  to  recog- 
nize an  inevitable  close  relationship. 
As  he  said  in  the  quotation  that  has 
been  much  cited  already  in  this 
debate: 

If  your  name  is  on  the  door,  all  of  your 
capital  funds  are  going  to  be  behind  it  in 
the  real  world.  Lawyers  can  say  you  have 
separation,  but  the  marketplace  is  persua- 
sive, and  it  would  not  see  it  that  way. 
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Does  anyone  contend  to  the  con- 
trary, as  a  practical  matter? 

At  the  time  the  Congress  acted  on 
Glass-Steagall.  Carter  Glass,  the  very 
distinguished  Senator  From  Virginia, 
exclaimed  in  the  course  of  hearings  on 
the  bill. 

The  public  cannot  conceive  of  the  harm 
done  by  those  affiliates. 

He  was  referring  to  the  involvement 
of  the  banks  in  the  securities  business 
through  their  affiliates. 

Winthrop  Aldrich  appeared  before 
the  Senate  committee  to  testify,  and  I 
want  to  quote  part  of  what  he  said 
then: 

My  experience  as  a  bank  official,  coupled 
with  the  testimony  which  was  presented  to 
your  committee  in  February  of  this  year. 
has  convinced  me  that  many  of  the  abuses 
in  the  banking  situation  had  arisen  from 
failure  to  discern  that  commerical  banking 
and  investment  banking  are  two  fields  of  ac- 
tivity essentially  different  in  nature. 

I  came  to  believe  that  while  it  was  essen- 
tial that  there  should  be  coordination  be- 
tween these  two  types  of  banking,  such  co- 
ordination coulC  best  be  protected  from 
abuse  and  thus  enhanced  in  usefulness 
through  absolute  separation  of  interests  be- 
tween the  two  fields.  The  system  itself 
which  permitted  overlapping  of  function 
and  interlocking  of  interests  between  these 
two  types  of  banking  has  been  responsible 
for  much  that  the  public  now  condemns. 

He  emphasized: 

The  commercial  bank's  credit  function  is 
very  definitely  governed  by  its  responsibil- 
ities to  meet  its  deposit  liabilities  on 
demand.  It  must  not  seek  excessive  profits 
by  taking  undue  credit  risks  and  it  cannot 
wisely  tie  up  its  funds  in  long-term  credits 
however  safe  they  may  be. 

On  the  other  hand,  he  pointed  out: 

When  long-term  credit  is  required,  the 
services  of  the  investment  banker  are 
needed  to  take  speculative  risks  of  a  sort  un- 
suitable to  the  commercial  bank  in  provid- 
ing capital  funds  for  new  and  promising  en- 
terprises. 

He  went  on  to  praise  the  Glass-Stea- 
gall Act,  and  this  is  I  think  a  very  im- 
portant point,  not  only  for  preventing 
the  banks  from  undertaking  risits  that 
they  could  not  and  should  not  assume 
but  also  for  eliminating  the  possibili- 
ties of  abuse  inherent  in  a  union  of 
the  underwriting  and  commercial 
banking  function. 

The  commercial  banks,  he  said, 
should  not  be  in  a  position  to  exert 
any  pressure  whatever  arising  out  of  a 
dual  financial  interest.  He  specifically 
recognized  that  it  was  inconsistent 
with  the  bank's  duties  as  lender,  as 
trustee,  as  depository  and  as  adviser  to 
its  customers  for  it  also  to  engage  in 
the  securities  business. 

I  think  it  is  reasonable  to  submit  to 
the  Members  of  the  Senate  the  prop- 
osition that  the  experience  of  half  a 
century  has  justified  Winthrop  Al- 
dridge's  advice  and  demonstrated  the 
wisdom  of  drawing  a  clearly  demarcat- 
ed line  between  the  two  activities  of 
commercial  and  investment  banking. 


Banks  and  markets  alike  have  not 
only  survived  but  prospered,  and  have 
contributed  to  and  participated  in  the 
Nation's  extraordinary  economic  de- 
velopment and  prosperity  over  the 
course  of  the  last  50  years. 

It  is  clear  from  the  history  of  the  en- 
actment of  the  Glass-Steagall  Act  that 
that  decision  51  years  ago  was  prudent 
at  that  time.  The  question  then  is 
whether  it  is  prudent  today  to  reverse 
those  decisions.  I  want  to  emphasize 
what  I  said  earlier,  that  on  that  ques- 
tion the  burden  of  proving  the  case 
rests  not  with  those  of  us  who  are  sup- 
porting this  amendment  but  with 
those  who  have  had  included  in  the 
bill— by  very  narrow  votes,  as  my  col- 
league from  Michigan  has  pointed 
out— fundamental  alterations  in  the 
existing  arrangements  for  our  finan- 
cial institutions,  alterations  which  I 
submit  are  but  the  beginning  of  long 
process  of  erasing  the  line  between 
banking  and  securties  functions. 

The  Secretary  of  the  Treasury  has 
come  before  us  and  indicated  very 
clearly  that  the  path  down  which  he 
wants  to  take  the  Nation  is  one  com- 
plete elimination  of  this  separation. 
Members  should  think  very  carefully 
about  that  objective  as  they  consider 
the  issue  currently  before  us. 

Mr.  President,  within  the  vast  net- 
work of  our  Nation's  intricate  finan- 
cial structure  banking  institutions 
have  a  unique  status,  delineated  more 
than  a  century  ago  by  the  National 
Banking  Act  and  continually  refined 
since  then.  Commercial  banks  have 
both  unique  prerogatives  and  unique 
responsibilities.  Just  as  Glass-Steagall 
was  established  to  preclude  banks 
from  engaging  in  securities  activities, 
the  Federal  Deposit  Insurance  Corpo- 
ration was  established  to  provide  sup- 
port for  banks  in  the  form  of  substan- 
tial deposit  insurance.  In  addition, 
banks  have  access  to  Federal  Reserve 
credit,  support  of  the  U.S.  Treasury, 
and  in  the  final  analysis  support  from 
the  American  taxpayers. 

The  Continental  Illinois  case,  if 
nothing  else,  made  that  very  clear.  Ob- 
viously, we  have  a  system  in  which  the 
large  banks  cannot  be  allowed  to  fail, 
and  there  are  a  range  of  valid  argu- 
ments that  can  be  made  for  that  prop- 
osition. 

But  the  securities  provisions  in  the 
committee  bill  would  heighten  risks,  in 
terms  of  bank  entry  into  fields  hereto- 
fore precluded  to  them. 

The  safety  and  soundness  of  our 
banks,  a  most  important  concern,  is  a 
matter  of  interest  not  only  to  the  indi- 
vidual depositors  who  entrust  their 
money  to  the  banks  but  also  of  con- 
cern to  the  operation  of  the  Nation's 
economy,  indeed  of  concern  to  the  op- 
eration of  the  world  economy. 

There  is  an  argument  abroard  that 
all  financial  institutions,  whatever  the 
nature  of  their  activities  in  the  past, 
should  be  placed  on  the  so-called  level 


playing  field,  to  compete  among  them- 
selves, and  the  provisions  that  we  are 
addressing  now  in  S.  2851  constitute  a 
significant  step  in  that  direction. 

I  suggest  that  Members  should  stop 
and  consider  very  carefully  the  mean- 
ing of  terms  such  as  "deregulation" 
and  "level  playing  field."  Their  impli- 
cations in  the  context  of  the  issue 
before  us  Members  have  to  look  to  the 
end  of  the  path,  not  simply  the  begin- 
ning of  the  path,  and  they  have  to 
consider  the  nature  of  the  structure  of 
our  financial  institutions  as  they  envi- 
sion them. 

One  of  the  reasons  I  felt  strongly 
that  we  should  not  have  acted  in  com- 
mittee with  respect  to  this  grant  of 
power  is  that  the  necessary  broad- 
scale,  long-term  examination  has  not 
taken  place  in  a  forum  in  which  it 
would  receive  the  kind  of  comprehen- 
sive and  careful  attention  which  it  de- 
serves. We  need  to  know  where  we  are 
going  in  terms  of  the  structure  of  our 
financial  institutions  before  we  start 
out  on  a  path  that  may  carry  us  willy- 
nilly  in  a  certain  direction  that  may 
well  be  one  that  we  find,  when  we  get 
there,  we  did  not  want  to  follow. 

Having  reached  that  point,  we  may 
then  turn  and  look  at  the  implications 
of  our  situation  and  say  that  this  is 
not  the  way  we  want  the  Nation's  fi- 
nancial institutions  structured,  that 
the  path  we  have  taken  has  unaccept- 
able implications  for  the  concentra- 
tion of  economic  power,  for  the  avail- 
ability of  credit,  for  important  ques- 
tions of  conflict  of  interest  that  were 
never  fully  considered. 

It  is  my  own  view  that  those  ques- 
tions need  to  be  carefully  examined  at 
the  beginning  and  not  at  the  end  of 
our  process  of  revision,  for  at  the  end 
it  will  be  too  late  to  remedy  or  rectify 
the  situation. 

(Mr.  DANFORTH  assumed  the 
chair.) 

Mr.  SARBANES.  The  argument  is 
made  by  some  supporting  bank  entry 
into  securities  activities  that  the  spe- 
cial status  of  our  banks,  in  terms  of 
their  credit  role  in  our  society  and  in 
terms  of  the  network  of  safety  and 
soundness  protections  which  we  have 
placed  beneath  and  around  them,  is 
not  a  factor  in  this  debate  because  the 
legislation  would  require  bank  holding 
companies  to  establish  separate  securi- 
ties affiliates,  thereby,  in  theory,  insu- 
lating the  bank's  traditional  deposito- 
ry functions  from  their  more  specula- 
tive securities  activities. 

There  is  nothing  in  our  Nation's  ex- 
perience to  reassure  us  that  such  a 
theoretical  separation  would  long 
remain  a  separation  in  fact.  I  spoke 
earlier  from  our  experience  in  the 
1920's  and  I  remind  you  of  Walter 
Wriston's  words:  "If  your  name  is  on 
the  door,  all  of  your  capital  funds  are 
going  to  be  behind  it  in  the  real 
world." 


The  depository  institution  securities 
affiliate  DISA  authorized  by  this  bill 
would  be  permitted  to  have  the  same 
officers  and  directors  and  employees 
as  its  depository  affiliates.  The 
common  practice  of  the  1920's,  when, 
for  example,  many  banks  used  sepa- 
rate affiliates,  and  the  experience  of 
the  last  decade  with  real  estate  invest- 
ment trusts  operating  through  legally 
separate  holding  companies,  can  only 
lead  to  the  conclusion  that  one  way  or 
another  banks  will  fall  back  on  their 
own  resources  to  shore  up  foundering 
affiliates. 

Members  should  consider  carefully 
whether  it  is  wise  to  create  a  situation 
that  would  permit  precisely  these 
strains  to  develop  again.  This  is  espe- 
cially true  in  the  current  period  of  ten- 
sion and  stress  as  the  Nation's  banks 
continue  to  adjust  to  the  greater  lati- 
tude accorded  to  them  just  2  years 
ago,  and  as  they  also  seek  to  come  to 
terms  with  the  implications  of  their 
overseas  lending  practices. 

My  distinguished  colleague  from 
Michigan  pointed  out  that  the  number 
of  banks  on  the  troubled  list  is  at  an 
unprecedented  level  in  the  postwar 
period.  Yet  we  are  being  asked  to  open 
the  door  here  to  movement  down  a 
path  which  heightens  risk. 

Mr.  President,  it  is  important  to  rec- 
ognize that  the  structure  that  prevails 
in  the  financial  field  in  terms  of  our 
institutions  can  have  a  significant 
impact  on  the  operation  of  the  econo- 
my. There  are  a  range  of  concerns 
here  that  Members  need  to  address 
carefully.  One  is  the  conflict-of-inter- 
est question.  Glass-Steagall  sought  to 
eliminate  that  by  separating  conuner- 
cial  banks  and  investment  banking  to 
insure  that  the  trust  departments  of 
the  banks  were  not  used  to  support  se- 
curities activities  of  the  affiliates.  It 
sought  also  to  establish  fairness  and 
equity  in  competition  so  investors 
would  not  be  subject  to  the  over- 
whelming pressure  that  comes  from 
facing  the  very  institutions  who  alone 
determine  the  fair  dispensation  of 
credit. 

Now,  those  are  legitimate  concerns 
today  just  as  they  were  50  years  ago.  I 
submit  to  you  they  will  probably 
always  be  legitimate  concerns. 

In  addition,  there  was  the  question 
of  the  safety  for  the  depositor.  To 
assure  that,  certain  important  insur- 
ance arrangements  were  put  into  place 
to  protect  the  depositor  and  to  en- 
hance the  safety  of  the  banks.  Those 
arrangements,  that  insurance  provided 
the  banks  with  a  certain  very  impor- 
tant advantage.  In  the  instance  of 
Continental  Illinois,  that  advantage 
has  been  carried  well  beyond  the  de- 
posit insurance,  and  the  FDIC  has  in 
fact  come  into  insure  the  deposits  in 
excess  of  the  amounts  technically  cov- 
ered by  the  insurance.  Why?  Because 
it  was  suggested  that  as  a  Nation  we 
simply  could  not  afford,  in  terms  of  a 


shock  to  the  system,  to  provide  any- 
thing less  than  that  complete  cover- 
age. 

Now  beyond  the  safety  and  sound- 
ness arguments  are  the  further,  broad- 
er questions,  of  how  our  economy  is 
going   to   function.   We   have   had.   I 
think,  a  very  effective  financial  struc- 
ture in  this  country.  Concentration  in 
financial    institutions    In    the    United 
States  is  markedly  different  from  that 
prevailing  in  many  other  highly  indus- 
trial countries,   in  which   literally   a 
handful  of  financial  institutions  com- 
pletely dominate  the  financial  field; 
West   Germany.   England   each   have 
only   a  handful   of   financial   institu- 
tions. Decisions  then  become  concen- 
trated, centralized.  But  our  experience 
has  been  very  different.  Decentraliza- 
tion has  served  an  important  function 
in  helping  to  expand  the  economy  of 
this  country,  and  ours  is  particularly 
important  in  a  Nation  like  ours,  conti- 
nental in  scope  and  with  an  extraordi- 
narily and  varied  economy. 

With  the  system  we  have  had  in 
place  for  50  years,  we  have  made  enor- 
mous economic  strides.  People  have 
profited  by  it,  and  profited  in  a  sensi- 
ble and  reasonable  way.  We  have  pro- 
tected the  ordinary  depositor.  We 
have  identified  and  isolated  out  the 
risks.  We  have  avoided  a  concentration 
of  power.  We  have  precluded  the  sorts 
of  tie-ins  that  occur  when  a  lender  is 
engaged  in  other  fields  of  activity  as 
well  where  tie-ins  are  concerned. 
There  is  a  notion  that,  well,  by  mobi- 
lizing certain  explicit  activity  we  elimi- 
nate the  problem.  That  is  all  fine  and 
good,  but  the  awareness  and  sensitivi- 
ty remain  to  the  fact  that  a  certain  ac- 
tivity is  shifted  to  those  in  the  posi- 
tion of  making  very  fundamental  deci- 
sions about  the  availability  of  credit. 

The  changes  proposed  in  this  legisla- 
tion are  the  significant  beginnings,  in 
my  judgment,  of  a  major  alteration  in 
the  arrangements  with  respect  to  our 
financial  institutions  in  this  country. 
It  is  a  step  that  is  being  taken.  I  am 
convinced,  without  careful  thought 
having  been  given  to  where  it  will  lead 
us.  I  submit  that  we  must  first  deter- 
mine where  we  want  to  go.  and  then 
work  back  from  that  conclusion.  In 
other  words,  we  need  to  make  a  deter- 
mination of  what  goals  and  objectives 
we  seek  to  accomplish  and  what  finan- 
cial arrangements  will  help  to  bring 
them  about. 

This  bill  seeks  to  check  some  of  the 
activity  that  is  currently  taking  place 
without  any  conscious  decision  on  the 
part  of  public  policymakers,  and  is  in 
part  made  necessary  by  the  fact  that, 
in  my  judgment,  we  have  certain  regu- 
lators now  who  have  completely  misin- 
terpreted their  responsibilities.  The 
effort  to  address  the  nonbank-bank 
loophole  and  South  Dakota  loopholes 
are  examples  of  that. 

I  agree  with  my  colleague  from 
Michigan,  that  just  as  the  issue  imme- 


diately before  us  addresses  the  ques- 
tion of  banks  moving  into  a  field  from 
which  they  have  heretofore  been  pre- 
cluded—and precluded  for  very  valid 
reasons— other  aspects  of  this  bill, 
which  I  support,  of  some  banks  to  cir- 
cumvent statutory  prohibitions  on 
interstate  banking,  and  of  some  non- 
bank  financial  institutions  to  move 
into  the  banking  field  although  they 
do  not  come  to  it  with  the  same  notion 
of  responsibilities,  the  same  developed 
sense  of  t)eing  a  trustee  for  the  pub- 
lic's money. 

I  want  to  say  again  that  we  need  to 
halt  these  efforts  to  infringe  upon  the 
heretofore  legitimate  field  of  activity 
of  particular  institutions;  before  we 
start  to  making  fundamental  changes, 
we  need  to  ask  ourselves  very  carefully 
where  we  want  to  end  up.  I  am  willing 
to  engage  in  that  kind  of  an  examina- 
tion. I  think  it  is  important  that  it 
take  place.  It  is  urgent  that  the  kinds 
of  concerns  and  considerations  that  I 
have  been  talking  about— and  which 
my  distinguished  colleague  from 
Michigan  enumerated.  I  thought  very 
thoroughly  and  very  carefully— need 
to  be  addressed. 

For  all  these  reasons  I  commend  the 
distinguished  Senator  from  Pennsylva- 
nia for  his  initiative  on  this  issue.  I 
want  to  stress  again  to  my  colleagues 
that  this  matter  was  decided  in  the 
committee  by  the  very  narrowest  of 
margins.  A  fundamental  shift  in  the 
arrangements  amongst  our  financial 
institutions  is  taking  place  without  our 
giving  careful  attention  to  where  it  is 
going  to  lead,  and  I  think  such  atten- 
tion is  absolutely  necessary  before  we 
take  any  step  of  this  magnitude.  We 
have  been  too  well  served  for  over  a 
half  of  a  century  by  the  existing  ar- 
rangements to  discard  them  lightly.  I 
hope  that  my  colleagues  will  support 
the  amendment  to  be  offered  by  the 
distinguished  Senator  from  Pennsylva- 
nia. 

Mr.  President,  I  yield  to  the  Senator 
from  Michigan  to  be  counted  against 
my  time. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  yielding. 

First,  I  want  to  thank  the  Senator 
for  his  gracious  remarks  toward  me 
earlier  in  his  comments  but  I  want  to 
say  that  I  think  the  Senator  from 
Maryland  has  put  this  issue  as  well  as 
I  have  ever  head  anybody  put  it  in 
terms  of  the  dimensions  of  what  is 
before  us  here,  and  what  the  implica- 
tions are  for  the  future. 

I  hope  that  whenever  the  vote  comes 
my  colleagues,  who  perhaps  have  not 
had  the  chance  to  hear  the  presenta- 
tion of  the  Senator  from  Maryland, 
will  have  a  chance  to  perhaps  read  the 
Record  or  to  speak  with  him  to  hear 
the  points  that  he  has  made  because  I 
think  he  has  made  as  fine  a  statement 
on  these  questions  and  issues  as  I  have 
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heard.  I  thank  him  and  commend  him 
for  it. 


simply   informed  that  the  leadership 
wished    that    no    additional    time    be 


Mr.   GARN.   Mr.   President,   just  to 
clear  this  up,  I  was  certainly  informed 
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very  impressed.  I  thought  they  deliv- 
ered the  speeches  extremely  well.   I 


nue  bonds— there  is  no  question  that 
revenue  bonds  do  not  constitute  a  se- 
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heard.  I  thank  him  and  commend  him 
for  it. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor for  his  generous  comments. 

I  simply  want  to  underscore  again, 
Mr.  President,  this  is  a  very  important 
issue  that  is  before  the  Senate.  I  am 
not  sure  all  Members  fully  appreciate 
the  potential  impact  of  what  we  are 
being  called  upon  to  decide  here.  We 
have  built  in  this  country  a  very 
stable,  reliable  system  to  provide 
credit,  one  upon  which  people  could 
depend.  We  have  a  network  of  insur- 
ance, regulation,  and  limitation  on  ac- 
tivities that  is  designed  to  contribute 
to  safety  and  soundness.  At  the  same 
time,  we  developed  another  area 
where  the  risk-taking  is,  and  where 
the  more  risky  propositions  are  ad- 
dressed. There  we  have  developed  se- 
curities markets  that  are  the  envy  of 
the  world.  So  in  effect  we  have  cov- 
ered both  of  these  important  con- 
cerns—the question  of  raising  capital 
for  new  enterprises,  of  taking  risks,  of 
being  entrepreneurs,  and  of  succeed- 
ing or  failing.  It  is  an  essential  part  of 
what  the  free  enterprise  system  is  all 
about.  But  at  the  same  time,  we  have 
maintained  another  area  of  activity. 
more  care,  more  prudence,  fair  alloca- 
tion of  credit,  and  a  certain  decentrali- 
zation of  economic  decisionmaking  in 
the  country.  And  it  has  worked  mar- 
velously  well  for  50  years.  The  Ameri- 
can economy  did  not  get  where  it  is 
today  without  the  benefits  of  this  ex- 
isting arrangement  with  respect  to  our 
financial  structure. 

Those  who  now  seek  to  change  it 
have  the  burden  to  make  it  clear— and 
understood— exactly  where  they  are 
taking  us,  and  exactly  what  the  impli- 
cations of  those  changes  are. 

I  do  not  think  those  questions  have 
been  fully  and  adequately  answered. 

It  is  for  that  reason  I  opposed  in  the 
committee  the  provisions  that  are  in 
the  bill  that  we  are  now  addressing.  It 
is  for  that  reason  I  intend  to  support 
the  amendment  of  my  distinguished 
colleague  from  Pennsylvania. 

Mr.  President,  I  yield  the  floor,  and 
reserve  my  time. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  may  I 
inquire  of  the  manager  of  the  bill.  I 
would  like  to  speak  very  briefly  on  an- 
other matter  while  we  are  in  quorum 
time  on  this  legislation.  Does  the  man- 
ager control  the  time  at  this  point? 

Mr.  GARN.  Mr.  President,  no.  The 
manager  does  not  control  the  time. 
Each  of  us  is  allowed  1  hour.  I  was 


simply  informed  that  the  leadership 
wished  that  no  additional  time  be 
granted  to  Senators.  I  have  no  person- 
al objection  but  was  instructed  as  I 
came  back  to  the  floor  not  to  grant 
unanimous-consent  agreements  to 
extend  time. 

Mr.  SARBANES.  Would  the  chair- 
man yield? 

Mr.  GARN.  The  Senator  from 
Michigan  has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  consumed 
all  of  his  time. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
able  to  yield  5  minutes  of  what  I  time 
I  have  remaining  to  the  Senator  from 
Michigan. 

Mr.  GARN.  The  Chair  can  advise  on 
that,  but  it  is  my  understanding  from 
the  rules  that  only  the  leadership  and 
the  managers  of  the  bill  can  yield 
time.  In  other  words.  Senator  Byrd 
could  yield  time  to  the  Senator  from 
Michigan  if  he  so  desired.  But  I  would 
ask  the  Chair  if  that  is  correct.  I  was 
told  that  yesterday. 

The  PRESIDING  OFFICER.  The 
two  leaders  and  the  managers  of  the 
bill  may  yield  time.  Other  Senators 
may  ask  for  unanimous  consent  that 
time  be  yielded. 

Mr.  GARN.  If  the  Senator  would 
yield,  we  could  go  to  a  quorum  call. 
Senator  Proxmire  might  be  willing  to 
grant  some  time.  I  would,  except  I 
have  used  none  of  mine,  and  I  need  it 
when  we  get  to  the  point  of  debate.  I 
have  an  amendment  besides  this  one 
to  offer.  I  certainly  have  no  personal 
objection.  But  if  we  could  put  the 
quorum  call  back  on,  I  could  certainly 
check  with  Senator  Proxmire.  and  see 
if  he  would  be  willing  to  grant  that. 

Mr.  SARBANES.  May  I  inquire  of 
the  Chair.  As  I  understand  the  rules, 
the  majority  and  minority  leaders  and 
the  two  managers  of  the  bill  can  yield 
a  certain  amount  of  time  as  a  right. 
Other  Members  could  yield  time 
which  they  still  have  by  unanimous 
consent.  This  would  still  obviate.  I 
take  it.  the  situation  that  the  Senator 
was  concerned  about  in  which  a 
Member  who  had  used  all  of  his  time 
was  then  seeking  by  unanimous  con- 
sent to  obtain  additional  time  which  is 
the  situation  of  the  Senator  from 
Michigan. 

I  have  not  used  all  my  time.  My 
unanimous-consent  request  was  not  to 
get  extra  time.  It  was  simply  to  allo- 
cate some  of  the  time  that  is  still  re- 
maining to  me  under  the  1-hour  allo- 
cation. Perhaps  the  Parliamentarian 
could  inform  me  as  to  how  much  time 
I  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has  25  minutes  remaining. 

Is  there  objection  to  the  request? 


Mr.  GARN.  Mr.  President,  just  to 
clear  this  up,  I  was  certainly  informed 
that  it  was  not  possible  for  one  Sena- 
tor to  yield  to  another.  If  it  is  possible. 
I  certainly  have  no  objection  to  the 
unanimous-consent  request.  Will  the 
Chair  inform  me? 

The  PRESIDING  OFFICER.  Sena- 
tors may  so  yield  by  unanimous  con- 
sent. 

Mr.  GARN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  my  colleague. 

Mr.  President.  I  want  to  propound  a 
parliamentary  inquiry  as  to  whether 
or  not.  having  used  my  hour  under  clo- 
ture. I  would  be  allowed  to  speak  on 
subsequent  amendments.  Do  I  under- 
stand that  that  will  not  be  possible? 

Mr.  GARN.  Mr.  President.  I  assume, 
if  there  were  no  objection,  according 
to  the  ruling  of  the  Chair,  that  other 
Senators  could  yield  time  by  unani- 
mous consent  for  that  purpose. 

Mr.  RIEGLE.  Mr.  President.  I  hope 
we  can  work  out  reasonable  accommo- 
dations like  that  because  I  think  the 
matters  left  to  be  debated  are  serious 
enough  so  that  those  of  us  who  have  a 
serious  interest  will  want  to  be  heard. 
I  wil)  want  to  be  heard  on  the  sub- 
stance of  the  amendments.  I  will  not 
seek  more  than  a  reasonable  amount 
of  time  to  do  so. 

Mr.  President,  on  the  time  allocated 
to  me  by  the  Senator  from  Maryland, 

1  want  to  comment  on  an  amendment 
which  I  offered  at  the  markup  of  the 
bill  which  is  before  us. 

Mr.  President,  at  the  markup  of  the 
Financial  Services  Competitive  Equity 
Act  (S.  2851)  I  offered  an  amendment, 
which  was  unanimously  adopted  by 
the  Banking  Committee  and  included 
in  the  legislation  before  us.  to  prevent 
the  practice  of  greenmail. 

Section  1106(a)  of  S.  2851  is  the 
greenmail  provision  and  it  prohibits 
the  purchase  of  a  company  of  its  own 
shares  at  a  price  above  the  existing 
market  price  from  any  person  who 
holds  more  than  3  percent  of  the 
shares  and  has  held  them  for  less  than 

2  years,  unless  the  shareholders  of  the 
company  approve. 

I  have  received  overwhelming  sup- 
port for  my  sponsorship  of  this 
amendment,  and  while  I  expect  there 
to  be  no  controversy  whatsoever  sur- 
rounding this  provision  during  the 
debate  on  the  banking  bill  today,  I 
want  to  share  with  all  my  colleagues  a 
letter  from  Mr.  T.  Boone  Pickens,  Jr., 
the  president  of  Mesa  Petroleum  Co. 
on  the  subject. 

Mr.  Pickens  is  well  known  for  his  ac- 
tivity in  corporate  matters  of  this 
kind.  He  has  written  as  follows: 
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Mesa  Petroleum  Co.. 
Amarillo.  TX.  September  12.  1984. 
Hon.  Donald  W.  Riegle. 
Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Riecle:  This  letter  is  to 
follow  up  on  our  recent  conversation  con- 
cerning corporate  •greenmail."  I  find  green- 
mail abhorrent  and  inconsistent  with  the 
concept  of  a  free  and  open  market. 

Our  country  has  the  most  efficient  and 
active  capital  markets  in  the  world.  These 
markets  allow  corporations  and  entrepre- 
neurs ready  access  to  capital  at  competitive 
prices,  thus  ensuring  necessary  funds  for  ex- 
pansion, new  plants  and  equipment  and. 
most  important,  new  jobs  for  our  workforce 
and  new  products  and  services  for  the  con- 
sumer. In  my  view,  the  lynchpin  of  our  suc- 
cessful securities  markets  is  public  confi- 
dence. A  shareholder  must  believe  that  he 
will  get  a  fair  shake— that  he  will  be  provid- 
ed with  accurate  information  and  that  once 
an  investment  is  made,  he  will  be  treated 
equally  will  all  other  investors.  If  some  in- 
vestors are  treated  better  than  others, 
public  confidence  in  the  markets  is  eroded 
and  there  is  the  potential  that  investors  will 
be  less  likely  to  enter  the  stock  market  in 
the  future. 

Greenmail  is  the  antithesis  of  fairness.  A 
target  company  should  not  be  able  to  repur- 
chase its  stock  at  a  premium  from  a  dissi- 
dent shareholder  without  offering  the  same 
price  to  all  shareholders.  I  agree  with  the 
S.E.C.  Advisory  Committee  on  Tender 
Offers  that  the  current  law  has  created  in- 
centives for  investors  to  accumulate  blocks 
with  the  intention  to  sell  them  back  to  the 
issuer  at  a  profit.  A  control  premium  should 
be  shared  by  all  stockholders  and  not  used 
as  a  means  to  rid  the  corporation  of  a  possi- 
ble hostile  bidder. 

In  connection  with  the  proposed  amend- 
ment. I  suggest  that  greenmail  be  totally 
prohibited.  There  should  be  no  distinction 
between  large  or  small  shareholders,  or  be- 
tween shareholders  who  have  owned  their 
positions  for  different  periods  of  time. 

I  commend  your  efforU  to  amend  Section 
14  of  the  Securities  Exchange  Act  of  1934  to 
set  parameters  on  this  inequitable  practice 
that  threatens  to  distort  the  integrity  of  the 
securities  markets.  Your  efforts  are  neces- 
sary to  assure  the  public-and  particularly 
shareholders-that  the  fairness  of  the 
system  is  being  protected. 
Sincerely, 

T.  Boone  Pickens.  Jr. 

Mr.  President,  the  letter  of  Mr.  Pick- 
ens is  dated  September  12,  1984. 

I  yield  the  floor. 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  opposition  to  the  Heinz  amend- 
ment which  deletes  security  powers 
from  the  bill. 

I  might  say  that  I  heard  the  speech- 
es of  the  Senator  from  Pennsylvania, 
the  Senator  from  Michigan,  and  the 
Senator   from   Maryland,   and   I   was 


very  impressed.  I  thought  they  deliv- 
ered the  speeches  extremely  well.  I 
thought  the  content  was  excellent. 
They  obviously  have  given  a  great  deal 
of  thought  to  this  legislation,  even 
though  I  disagree  with  them  strongly. 
I  might  point  out.  for  example,  that 
every  single  one  of  these  speakers 
cited  Walter  Wriston  on  their  side, 
and  it  is  interesting  that  Walter  Wris- 
ton supports  the  position  that  the  bill 
takes  and  would  oppose  the  Heinz 
amendment.  There  is  no  question 
about  that.  That  was  not  disclosed  by 
those  Senators. 

They  also  said  that  Paul  Volcker,  at 
least  I  should  say  the  Senator  from 
Pennsylvania  indicated  that  the  Chair- 
man of  the  Federal  Reserve  Board, 
Paul  Volcker,  supports  at  least  part  of 
the  thought  of  the  Heinz  amendment. 
It  is  clear  however,  that  he  opposes 
the  amendment  and  does  so  because 
he  feels  that  these  limited  powers  are 
perfectly  proper  for  the  banks  to  have. 
In  fact,  there  is  no  credible  evidence 
that  the  basic  objectives  of  the  Bank 
Holding  Company  Act  or  the  Glass- 
Steagall  Act  would  be  threatened  if 
bank  holding  companies  were  author- 
ized the  new  limited  powers  in  this 

bill. 

I    would    agree   with    the   concerns 
raised  by  Senators  Riegle,  Sarbanes. 
and  Heinz  if  the  bill  authorized  banks 
to    underwrite    corporate    securities. 
That  is  what  the  Glass-Steagall  Act 
was  all  about.  At  that  time  there  were 
no  mortgage-backed  securities  and  rev- 
enue bonds  were  very  rare.  They  were 
not   considered   as  significant   under- 
writing items  so  they  were  not  includ- 
ed as  permitted  activities  under  Glass- 
Steagall.  It  should  be  noted  however, 
that  when  Congress  passed  the  origi- 
nal Glass-Steagall  Act  in  1933  it  specif- 
ically allowed  banks  to  continue  un- 
derwriting general  obligation  bonds  of 
State  and  local  government.  Congress 
determined  that  the  abuses  involved  m 
underwriting  corporate  securities  did 
not  extend  to  underwriting  municipal 
bonds.  As  a  result,  banks  have  contin- 
ued to  underwrite  general  obligations 
bonds  of  State  and  local  governments 
during  the  last  50  years  and  no  one. 
none  of  the  Senators  who  spoke  on 
this  end  no  one  else,  to  my  knowledge, 
has    provided    any    documented    in- 
stances of  abuse. 

Unfortunately,  in  providing  an  ex- 
ception for  general  obligation  bonds. 
Congress  failed  to  distinguish  between 
those  bonds  and  municipal  revenue 
bonds  which,  in  1933,  were  a  seldom 
used  means  of  municipal  finance. 

A  general  obligation  bond  is  backed 
by  the  full  faith  and  credit  of  the 
State;  whereas,  a  revenue  bond  is 
backed  by  the  revenues  from  a  specific 
project  such  as  bridge  tolls  or  some 
other  revenue  which  can  be  measured 
and  determined:  On  the  basis  of  all  of 
our  experience— we  have  had  years 
and  years  of  experience  now  with  reve- 


nue bonds— there  is  no  question  that 
revenue  bonds  do  not  constitute  a  se- 
curity risk  which  has  anything  like 
the  risk  associated  with  corporate  se- 
curities. Indeed.  I  think  you  can  make 
the  case  very  easily  that  revenue 
bonds  are  safer,  by  and  large,  than 
general  obligation  bonds. 

Today,  revenue  bonds  account  for 
more  than  half  the  volume  of  munici- 
pal financing,  although  banks  by  law 
are  precluded  from  competing  with 
them. 

Furthermore,    as   the   years   go   on 
every  indication  is  that  revenue  bonds 
will  constitute  a  much  higher  percent- 
age than  they  do  now.  Revenue  bonds 
are  bonds  that,  by  and  large,  now  are 
handled,   because  the   banks  are  ex- 
cluded, by  a  relatively  small  number  of 
security  underwriters,  and  the  concen- 
tration of  issuance   is  very  great.   A 
very  few  underwriters  have  most  of 
the  revenue  bond  business.  The  banks 
would  provide  new  healthy  competi- 
tion. This  is  in  sharp  contrast  to  gen- 
eral obligation  bonds,  where  there  is 
diversified       underwriting,       because 
banks  can  and  do  compete.  That  is  one 
of  the  reasons,  of  course,  the  securities 
industry  opposes  this.  Banks  will  be 
able  to  compete.  The  middleman's  cut 
on  general  obligation  bonds  is  far  less 
than  it  is  on  revenue  bonds.  And  that 
competition,  of  course,  is  in  the  inter- 
est of  both  the  issuers  and  in  the  in- 
terest of  investors. 

Because  investment  banking  firms 
have  a  monopoly  on  revenue  bond  un- 
derwriting, let  me  give  the  statistics  on 
this  now:  The  10  leading  underwriters 
of  revenue  bonds,  all  of  which  are  in- 
vestment banking  firms,  accounted  for 
49  percent,  almost  50  percent  of 
market  in  1982.  By  way  of  contrast, 
the  10  leading  underwriters  of  general 
obligation  bonds,  where  commercial 
banks  can  compete,  accounted  for  only 
29  percent  of  the  market.  In  other 
words,  what  this  legal  authority  for 
the  banks  to  compete  in  underwriting 
general  obligation  bonds  has  done  is  to 
provide  this  greater  diversification. 

Furthermore,  the  revenue  bond 
market  is  becoming  more  concentrated 
over  time,  whereas  just  the  opposite  is 
true  of  the  general  obligation  bonds 
market  where  the  banks  cacn  compete. 
The  revenue  bond  market  is  by  far  the 
most  rapidly  growing  area  and  there  is 
plenty  of  business  in  there  for  the  se- 
curities firms  and  the  banks.  The 
banks  xan  compete.  It  will  be  helpful 
to  them.  It  will  be  helpful  to  the 
public  and  it  will  mean  lower  margins 
for  those  who  are  doing  the  underwrit- 
ing and  a  better  break  for  the  securi- 
ties issuers  and  the  securities  inves- 
tors. 

Since  bank  underwriting  of  revenue 
bonds  will  lower  State  and  local  bor- 
rowing costs.  State  and  local  organiza- 
tions strongly  support  the  committees 
action.  These  include  the  Government 
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Finance  Officers  Association,  the  Na- 
tional League  of  Cities,  the  National 
Governors  Association,  the  National 
Conference  of  State  Legislatures,  the 
National  Association  of  Counties,  and 
the  U.S.  Conference  of  Mayors. 

Mr.  President,  I  want  to  reemphasize 
that  because  I  think  it  is  something 
that  is  overlooked  and  Members  of 
Congress  are  properly  concerned  with 
who  supports  and  who  opposes  meas- 
ures and  I  think  we  should  be  aware  of 
the  fact  that  those  who  are  involved  in 
this  area  and  will  be  affected  by  it 
have  come  down  very  firmly  in  favor 
of  the  bill's  provisons  and  therefore,  of 
course,  against  the  Heinz  amendment. 
And  I  want  to  repeat  those  supporting 
the  bill  include  the  Government  Fi- 
nance Officers  Association,  the  Na- 
tional League  of  Cities,  the  National 
Governors  Association,  the  National 
Conference  of  State  Legislatures,  the 
National  Association  of  Counties,  and 
the  U.S.  Conference  of  Mayors. 

The  other  new  power  authorized  for 
bank  holding  companies  is  to  under- 
write and  deal  in  mortgage-backed  se- 
curities. It  was  only  a  short  time  ago 
that  mortgage-backed  securities 
became  a  reality— I  think  only  a 
couple  years  ago.  It  was  an  excellent 
innovation  because  mortgages  in  the 
past  had  been  individually  underwrit- 
ten. Because  they  are  individually  un- 
derwritten a  great  deal  of  risk  is  asso- 
ciated with  mortagages.  When  you  can 
blend  a  number  of  mortgages  in  the 
same  instnmient,  that  diversification, 
of  course,  eliminates  much  of  the  risk, 
in  fact  virtually  all  of  the  risk,  if  it  is 
skillfully  and  properly  done. 

I  submit  there  is  no  institution  in 
America  that  is  better  qualified,  better 
informed,  more  experienced  in  mort- 
gages than  the  banks  are.  That  is  their 
business.  Savings  and  loans  and  par- 
ticularly the  small  banks  issue  mort- 
gages and  that  is  what  most  of  their 
portfolio  consists  of.  They  understand 
the  mortgage  business  backward  and 
forward.  So  you  are  getting  expert  and 
highly  competent  professionals  to  do 
this  underwriting  job,  and  there  is  no 
question  they  can  do  it  with  a  very, 
very  high  level  of  competence  and  I 
would  submit  it  is  a  far  higher  degree 
of  competence,  experience,  and  under- 
standing than  investment  banking 
houses  can  bring  to  this  new  area. 

While  banks  can  issue  mortgage- 
backed  securities  and  originate  the 
mortgage  loans,  they  are  precluded  by 
law  from  selling  them  to  the  ultimate 
investors.  It  seems  to  me  it  is  a  shame 
that  this  is  the  case,  because  there  is 
no  question  that  one  of  the  great  eco- 
nomic problems  confronting  our  coun- 
try today  is  high  interest  rates,  par- 
ticularly high  mortgage  rates.  There  is 
literally  no  area  more  sensitive  to  in- 
terest and  high  interest  than  home- 
building  and  trying  to  finance  home 
sales.  If  the  mortgage  rate  is  down. 


then  the  prospects  for  homebuilding 
greatly  improve. 

It  is  such  a  close  relationship  that  a 
few  years  ago,  1981-82,  when  mortgage 
rates  went  to  17  percent,  the  housing 
starts  dropped  from  2  million  to  less 
than  1  million.  Every  housing  start  is  2 
man-years  of  work.  So  2  million  jobs 
were  lost  because  of  high  interest 
rates. 

This  mortgage-backed  securities  op- 
eration will  help  housing  enormously 
in  the  future,  particularly  if  we  can 
get  the  banks  involved  in  underwriting 
and  bringing  their  expertise  into  it. 
That  is  because  when  people  invest  in 
mortgages,  in  buying  into  this  kind  of 
pool,  they  can  do  so  with  less  risk  and 
the  mortgage  rate  will  be  less.  There  is 
no  reason  why  mortgage  rates  should 
be  17.5  percent. 

I  am  convinced  that  if  we  had  mort- 
gage-backed securities  2  or  3  years  ago 
as  common  as  they  are  now,  the  mort- 
gage rate  could  have  been  down  to  13 
or  14  percent  instead  of  17  percent. 
That  would  have  made  a  difference  of 
hundreds  of  thousands  of  housing 
starts  we  lost. 

The  ultimate  beneficiary  will  be  the 
American  homebuyer  whose  borrow- 
ing cost  will  be  reduced.  That  is  why 
the  provisions  of  this  bill  are  support- 
ed by  the  National  Association  of 
Home  Builders,  by  the  National  Asso- 
ciation of  Realtors,  by  the  construc- 
tion trade  unions,  by  virtually  every 
group  that  is  concerned  with  this  very 
important  part  of  our  economy. 

As  we  know,  the  one  big  investment 
that  the  overwhelming  majority  of 
American  families  has,  perhaps  the 
most  constructively  conservative  influ- 
ence in  our  public  life,  is  homeowner- 
ship.  It  is  something  we  should  en- 
courage every  way  we  can.  We  are 
proud  of  the  fact  that  nearly  70  per- 
cent of  the  American  people  own  their 
own  homes.  But  that  is  in  jeopardy 
now,  because  people  cannot  afford  to 
buy  homes  with  these  mortgage  rates. 
The  provisions  of  this  bill  will  help  in 
this  respect  significantly.  That  is  why 
the  National  Association  of  Home 
Builders,  the  National  Association  of 
Realtors,  and  the  other  groups  inter- 
ested in  homebuilding  are  strongly  in 
favor  of  these  provisions  in  the  bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Without  objcction,  it  is 
so  ordered. 

BANKING  ORGANIZATIONS  SECURITIES 
ACTIVITIES 

Mr.  GARN.  Mr.  President,  51  years 
ago.  Congress  enacted  the  Glass-Stea- 


gall  Act  to  separate  commercial  bank- 
ing from  many  investment  banking  ac- 
tivities in  the  belief  that  the  combina- 
tion of  these  activities  as  then  con- 
ducted contributed  to  the  virtual  col- 
lapse of  the  Nation's  financial  system 
in  the  early  1930's.  In  addition  to  the 
Glass-Steagall  Act,  Congress  enacted 
laws  in  1933  and  1934,  such  as  the  Se- 
curities Act,  the  Securities  Exchange 
Act,  the  Home  Owners  Loan  Act,  and 
the  Federal  Deposit  Insurance  Act, 
which  established  much  of  the  statu- 
tory framework  under  which  the  Na- 
tion's financial  organizations  have  op- 
erated and  been  supervised.  Since  that 
time,  the  Nation  has  benefited  from  a 
basically  safe,  sound  and  diverse  finan- 
cial system. 

The  Glass-Steagall  Act  was  aimed  at 
abuses  which  had  occurred  during  the 
1920's  and  early  1930's  from  bank  in- 
volvement in  securities  activities.  Con- 
gress was  concerned  that  banks  would 
experience  losses  from  investing  funds 
in  speculative  securities  and  that  con- 
flicts of  interest  would  arise  if  a  bank 
had  an  investment  interest  or  under- 
writing interest  in  securities.  Specific 
concern  was  directed  toward  practices 
indicating  that  some  banks  had  mis- 
used their  trust  departments  to  pur- 
chase excessive  holdings  of  undesir- 
able securities. 

While  Congress  generally  separated 
commercial  banking  from  investment 
banking  in  1933,  it  did  authorize,  and 
has  expanded  through  the  years,  lim- 
ited securities  activities  for  banks.  As 
noted  by  the  Supreme  Court  in  its 
recent  decision  in  Securities  Industry 
Association  v.  Board  of  Governors  of 
the  Federal  Reserve  System,  No.  82- 
1766,  pp.  8-9  (June  28,  1984),  the  prin- 
cipal emphasis  of  congressional  con- 
cern in  1933  was  on  bank  underwriting 
and  dealing  in  corporate  activities. 
The  exceptions  which  Congress  has 
made  to  the  general  prohibition  of  the 
Glass-Steagall  Act  have  been  in  the 
area  of  securities  activities,  such  as  un- 
derwriting and  dealing  in  public  secu- 
rities—such as  general  obligation 
bonds  and  certain  revenue  bonds 
issued  by  State  and  local  govern- 
ments—and in  securities  brokerage 
services,  which  have  been  deemed  to 
not  present  the  same  problems  which 
the  act  was  designed  to  prevent. 

In  light  of  the  history  of  the  Glass- 
Steagall  Act  and  of  the  financial 
system  today,  section  104(a)  of  the  bill 
authorizes  depository  institutions, 
through  a  separate  subsidiary  of  a 
holding  company,  such  a  subsidiary 
termed  a  Depository  Institutions  Secu- 
rities Affiliate  [DISA],  to  engage  in 
certain  additional  securities  activities. 
These  include  underwriting  and  deal- 
ing in  revenue  bonds,  mortgage-backed 
securities,  and  commercial  paper.  The 
committee  believes  that  such  activi- 
ties, subject  to  the  overall  framework 
of  the  BHC  Act,  to  specific  regulation 


by  the  Securities  and  Exchange  Com- 
mission and  carefully  circumscribed  by 
restrictions  on  dealings  with  affiliates, 
are  consistent  with  the  principles  and 
purposes  of  the  Glass-Steagall  Act. 

In  addition  to  the  new  activities,  a 
DISA  may  also  engage  in  any  securi- 
ties and  securities-related  activities 
that  a  national  bank  is  not  prohibited 
from  conducting.  Thus,  a  DISA  may 
underwrite  and  purchase  or  sell  U.S. 
Government  obligations;  obligations 
that  are  issued  by,  or  backed  by  the 
full  faith  and  credit  of,  a  State  or  po- 
litical subdivision  with  general  taxing 
powers;  and  other  obligations  specifi- 
cally listed  in  section  24  (seventh).  A 
DISA  may  also  engage  in  the  business 
of  acting  as  agent  for  customers  in  the 
purchase  or  sale  of  securities— general- 
ly described  as  discount  securities  bro- 
kerage—and may  deal  in  foreign  ex- 
change, certificates  of  deposit,  and 
banker's  acceptances,  among  other  in- 
struments. 


REVENUE  BONDS 

While  a  DISA  would  be  authorized 
to  underwrite  and  deal  in  obligations 
issued  by  a  State,  any  political  subdivi- 
sion thereof,  or  any  agency  or  instru- 
mentality of  either,  including  revenue 
bonds    not    backed    by    the    general 
taxing  power,  the  bill  would  prohibit  a 
DISA  from  underwriting  industrial  de- 
velopments bonds,  as  that  term  is  de- 
fined in  Section  103(b)(2)  of  the  Inter- 
nal Revenue  Code  unless  (i)  the  pay- 
ment of  principal  and  interest  on  the 
industrial  development  bond  is  backed 
by  a  pledge  of  the  full  faith  and  credit 
of  a  State,  territory,  possession  of  the 
United  States,  any  political  subdivision 
of  the  foregoing,  or  the  District  of  Co- 
lumbia,    or     (ii)     the     governmental 
issuer,  or  governmental  unit  on  behalf 
of  which  the  obligations  were  issued  is 
considered  to  be  the  sole  owner,  for 
Federal  income  tax  purposes,  of  the 
facility  or  property  financed  with  the 
proceeds  of  the  industrial  development 
bonds. 

Thus,  the  bill  provides  explicit  au- 
thority for  a  DISA  to  underwrite  or 
purchase  and  sell  most  revenue  bonds 
and  similar  obligations  issued  by  State 
and  local  government  units,  a  category 
of  obligations  that  includes  many 
water  and  sewer  system,  mass  transit, 
and  public  power  bonds  that  are 
repaid  principally  from  user  fees.  The 
exception  to  this  authority  is  certain 
industrial  development  bonds  used  to 
finance  a  facility  against  which  a  pri- 
vate entity  claims  a  depreciation  de- 
duction or  tax  credit. 

The  Glass-Steagall  Act  has  been  in- 
terpreted as  prohibiting  banks  from 
underwriting  or  purchasing  and  selling 
governmental  obligations  that  are  not 
backed  by  the  full  faith  and  credit  of 
an  issuer  with  general  taxing  powers. 
In  1933,  when  revenue  bonds  repre- 
sented an  insignificant  amount  of  all 
State  and  local  obligations,  this  exclu- 
sion of  the  competitive  impact  that 


banks  could  offer  was  not  significant. 
That  situation  has  changed  dramati- 
cally. In  1982,  revenue  bonds  account- 
ed for  73  percent  of  the  municipal 
market.  As  a  result,  banks  and  their 
affiliates  were  excluded  from  compet- 
ing in  the  market  for  approximately 
$35  billion  in  State  and  local  issues  in 
that  year. 

Not  surprisingly,  the  marketplace 
for  underwriting  revenue  bonds  is 
more  concentrated  than  is  the  market 
for  underwriting  general  obligation 
bonds,  in  which  banks  can  and  have 
competed  safely  and  fairly  for  more 
than  50  years.  In  the  revenue  bond 
market,  the  10  leading  underwriters 
(all  nonbank  broker-dealers)  con- 
trolled almost  one-half  of  the  market 
in  1982.  up  from  43  percent  in  1977.  By 
contrast,  in  the  general  obligation 
bond  market,  the  share  of  10  leading 
underwriters  (banks  and  nonbanks) 
fell  from  32  to  29  percent  during  that 
same  period. 

The  expanded  authority  contained 
in  the  bill  will  result  in  significant 
benefits  to  governmental  issuers  of 
these  obligations  and  thus  to  their 
residents  and  taxpayers  who  must  ulti- 
mately bear  the  cost  of  public  borrow- 
ing. DISA's  will  bring  increased  com- 
petition to  the  underwriting  aspects  of 
this  market  and  will  enlarge  and  en- 
hance the  liquidity  of  the  secondary 
market.  The  result  of  this  competition 
will  be  lower  underwriting  spreads  and 
hence  higher  proceeds  for  the  issuer. 
Moreover,  the  enhanced  liquidity  and 
the  expansion  of  the  market  through 
customers  of  the  DISA  will  result  in 
lower  interest  rates  for  governmental 
issuers.  Both  of  these  factors  will 
reduce  the  cost  of  borrowing  for  State 
and  local  governmental  units,  to  the 
ultimate  benefit  of  its  taxpayers,  with- 
out any  increased  cost  or  loss  of  reve- 
nue to  the  Federal  Government. 

Among  the  supporters  of  the  reve- 
nue bond  provision  are  the  National 
Governors  Association,  the  National 
League  of  Cities,  the  Municipal  Fi- 
nance Officers  Association,  the  Gov- 
ernment Finance  Officers  Association, 
and  the  National  Conference  of  State 
Legislatures.  The  National  Governors 
Association,  in  a  letter  dated  June  12, 
1984,  to  Chairman  Garn,  signed  by 
Govenors  Lamar  Alexander  and  Mi- 
chael Dukakis,  chairman  and  vice 
chairman,  respectively,  of  the  associa- 
tion's Conunittee  on  Economic  Devel- 
opment and  Technological  Iruiovation, 
indicated  that  association's  long  sup- 
port for  "efforts  to  increase  competi- 
tion for  underwriting  revenue  bonds  in 
view  of  the  potential  of  this  initiative 
to  reduce  significantly  the  cost  of  reve- 
nue bond  financing." 

There  is  no  undue  risk  to  the  safety 
and  soundness  of  the  affiliate  deposi- 
tory institution  in  authorizing  DISA's 
to  underwrite  and  deal  in  these  obliga- 
tions. Since  1933,  Congress  has  amend- 
ed the  Glass-Steagall  Act  at  least  15 


times  to  make  certain  otherwise  ineli- 
gible public  obligations  bank-eligible. 
Thus,  banks  today  underwrite  obliga- 
tions of  the  Asian  Development  Bank, 
the  TV  A.  as  well  as  revenue  bond  obli- 
gations issued  by  State  and  local  gov- 
ernments for  housing,  university,  or 
dormitory  purposes.  In  addition,  the 
Senate  passed  legislation  in  1967  and 
1974  which  authorized  banks  to  under- 
write   and    deal    in    revenue    bonds. 
Banks    have    underwritten    and    pur- 
chased or  sold  these  obligations  for 
many  years  without  adversely  impact- 
ing the  bank's  safety  and  soundness. 
In    fact,    because    of    the    exceptions 
which  Congress  has  enacted,  in  1982. 
banks    were    eligible    to    underwrite 
about  40  percent  of  all  municipal  reve- 
nue bonds.  Thus,  the  print  merely  ex- 
pands on  this  experience  by  authoriz- 
ing the  DISA  to  underwrite  or  deal  in 
these  additional,  similar  obligations. 


MORTGAGE-RELATED  OBUGATIONS 

The  bill  authorizes  DISA's  to  under- 
write and  deal  in  promissory  notes  se- 
cured by  real  estate  mortgages,  partici- 
pations in  such  notes,  and  "mortgage- 
related  payment  bonds"  secured  by 
promissory  notes  secured  by  real 
estate  or  participation  interests  in 
such  notes.  Mortgage-related  payment 
bonds  are  defined  to  mean  obligations, 
with  or  without  recourse,  that  provide 
for  the  payment  of  principal  on  the 
basis  of  payments  or  reasonable  pro- 
jections of  payments  on  notes  secured 
by  real  estate  and  that  are  rated  in 
one  of  the  four  highest  rating  catego- 
ries by  a  nationally  recognized  rating 
organization.  This  authorization  will 
permit  a  DISA  to  underwrite  or  deal  in 
what  are  commonly  referred  to  as 
mortgage-related  obligations. 

Encouraging  the  provision  of  capital 
to  finance  the  housing  needs  of  this 
county  has  always  been  a  matter  of 
significant  congressional  concern  and 
interests.  Recent  estimates  by  the  Fed- 
eral National  Mortgage  Association 
(FNMA)  suggest  that  $1.6  trillion  or 
more  will  be  needed  to  finance  home 
mortgages  between  now  and  1990. 
Much  of  this  amount  (approximately 
one-half,  according  to  FNMA)  will  be 
financed  through  the  origination  of 
mortgages  and  their  resale  into  the 
secondary  market.  The  purchase  of  a 
single  mortgage  by  an  investor  may  be 
unattractive,  however,  because  of  the 
risk  of  repayment  prior  to  the  stated 
maturity  date.  The  pooling  of  many 
individual  mortgages  and  the  sale  of 
participations  in  those  pools  enhances 
the  attractiveness  of  such  purchases 
to  investors  because  the  pool's  diversi- 
fication spreads  the  risk  and  provides 
greater  actuarial  consistency  of  pay- 
ment and  repayment. 

Depository  institutions,  both  thrift 
organizations  and  banks,  and  their 
holding  company  affiliates  have  long 
been  active  participants  in  providing 
for  the  country's  housing  needs.  De- 
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activities  to  accomplish  the  transfer  of 
activities.    A    thrift    institution    with 
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and  an  affiliate  would  be  prohibited 
from  advertising  or  entering  into  any 
aarppmpnt  .suereestinE  that  the  bank  is 
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pository  institutions  originate  mort- 
gage loans  directly  either  for  their 
own  portfolio  or  for  eventual  resale  to 
an  institutional  investor. 

But  depository  institutions  actively 
provide  real  estate  financing  in  other 
ways  as  well.  When  it  was  enacted,  the 
Glass-Steagall  Act  expressly  reserved 
the  power  of  national  banks  to  sell  ob- 
ligations evidencing  loans  on  real 
esUte.  12  U.S.C.  378(a)(1).  The  Glass- 
Steagall  Act  also  expressly  permits 
banks  to  underwrite,  deal  in,  or  pur- 
chase for  their  own  account  obliga- 
tions issued  by  FNMA,  the  Govern- 
mental National  Mortgage  Associa- 
tion, or  the  Federal  Home  Loan  Mort- 
gage Corporation— all  Government-re- 
lated agencies  which  issue  securities 
based  on  pools  of  residential  mort- 
gages. In  addition,  as  noted  above, 
banks  are  specifically  permitted  to 
deal  in  and  underwrite  nongeneral  ob- 
ligations issued  by  a  State  or  local  gov- 
ernmental unit  for  housing  purposes. 
The  provision  of  the  bill  authorizing 
DISA's  to  underwrite  or  purchase  and 
sell  mortgage-backed  securities  merely 
clarifies  that  these  affiliates  of  deposi- 
tory institutions  can  continue  to 
occupy  an  integral  role  in  this  evolving 
method  of  real  estate  financing. 

COMMERCIAL  PAPER 

The  bill  also  expressly  permits 
DISA's  to  underwrite,  deal  in,  sell,  and 
distribute— both  as  principal  and  as 
agent— commercial  paper  issued  by 
any  person.  Issuing  commercial  paper 
has  become  a  standard  means  by 
which  corporations  raise  short-term 
and  operating  funds.  These  notes  are 
purchased  by  corporations  and  institu- 
tional investors  with  excess  funds  on  a 
short-term  basis.  In  this  manner,  com- 
mercial paper  serves  as  a  substitute  for 
short-term  borrowings  by  the  issuer 
and  for  deposits  by  the  purchaser. 

The  authority  contained  in  the  bill 
will  permit  a  DISA  to  purchase  and 
sell  conunercial  paper  for  its  own  ac- 
count or  arrange  for  the  purchase  of 
commercial  paper  by  third  parties. 
The  evolution  of  our  financial  markets 
makes  this  explicit  authority  with  re- 
spect to  commercial  paper  useful  if  de- 
pository institutions  are  to  maintain 
their  role  as  intermediaries  in  provid- 
ing for  the  short-term  credit  needs  of 
American  business. 

The  authorization  contained  in  the 
bill  for  a  DISA  to  underwrite  commer- 
cial paper  does  not  bear  on  the  legality 
of  a  depository  institution  without  a 
DISA  engaging  in  commercial  paper 
activities.  Thus,  it  has  no  direct  impact 
on  the  Supreme  Court's  recent  deci- 
sion in  Securities  Industry  Association 
V.  Board  of  Gcvemors  of  the  Federal 
Reserve  System,  No.  82-1766,  (June  28, 
1984),  which  held  that  third-party 
commercial  paper  is  a  security,  not  a 
loan,  for  purposes  of  the  Glass-Stea- 
gall Act  and  remanded  to  the  lower 
courts  the  question  as  to  whether  the 
commercial  paper  agency  activity  of 


Bankers  Trust  constitutes  "underwrit- 
ing" within  the  meaning  of  section  16, 
or  'the  business  of  issuing,  underwrit- 
ing, selling  or  distributing  "  within  the 
meaning  of  section  21,  of  the  Glass- 
Steagall  Act.  However,  if  a  depository 
institution  holding  company  estab- 
lishes a  DISA  and  engages  in,  for  ex- 
ample, the  newly  authorized  revenue 
bond  activities,  it  will  have  to  transfer 
both  its  principal  and  as  agent  third- 
party  commercial  paper  activities  to 
the  DISA. 

ESTABLISHMENT  OF  DISA 

The  bill  requires  that  the  newly  au- 
thorized securities  activities  be  con- 
ducted directly  by  a  depository  institu- 
tion holding  company  or  in  a  deposi- 
tory institution  securities  affiliate 
[DISAl.  A  DISA  is  a  nondepository  af- 
filiate of  a  commercial  bank  or  a  thrift 
institution  that  first,  engages  in  any  of 
the  bill's  newly  authorized  securities 
or  securities-related  activities;  and 
second,  is  a  broker-dealer  within  the 
meaning  of  the  Securities  Exchange 
Act  or  an  investment  adviser  within 
the  meaning  of  the  Investment  Advi- 
sors Act  of  1940.  This  definition  means 
that  securities  activities  of  bank  affili- 
ates—including those  engaged  in  by 
Edge  Act  and  Agreement  corporations 
and  their  subsidiaries— outside  the 
United  States  would  not  be  subject  to 
the  requirements  of  the  bill. 

Acquiring  or  organizing  a  DISA 
would  be  subject  to  review  under  the 
BHC  Act  or  the  Savings  and  Loan 
Holding  Company  Act,  as  appropriate. 
A  bank  holding  company  would  have 
to  give  the  same  prior  notice  to  the 
Federal  Reserve  Board  to  engage  in 
the  activities  of  a  DISA  as  would  be  re- 
quired to  engage  in  section  4(c)(8)  ac- 
tivities under  the  bill.  Savings  and 
loan  holding  companies  would  be  sub- 
ject to  a  similar  prior  notice  require- 
ment with  the  FSLIC.  Either  regula- 
tor will  consider  the  criteria  set  forth 
in  amended  section  4(c)(8)  in  deter- 
mining whether  to  disapprove  a  notice 
submitted  by  a  holding  company.  In 
addition,  of  course,  a  DISA  would  also 
have  to  meet  the  SEC's  requirements 
for  registering  as  a  broker-dealer  or  an 
investment  adviser  if  its  activities  so 
warranted. 

The  requirement  that  the  newly  au- 
thorized activities  be  conducted  in  a 
subsidiary  separate  from  the  deposito- 
ry institution  has  several  implications. 
The  DISA  will  not  be  exempt  from  the 
provisions  of  the  Securities  Exchange 
Act— as  is  a  bank— and  thus,  will  be 
subject  to  regulation  by  the  SEC.  Be- 
cause the  DISA  will  be  a  registered 
broker-dealer— or  municipal  securities 
dealer,  the  SEC  would  be  the  appro- 
priate regulatory  agency  for  enforcing 
a  DISA's  compliance  with  the  statutes 
and  regulations  governing  transactions 
in  municipal  securities. 

The  fact  that  the  bill  requires  the 
establishment  of  a  DISA  to  conduct 
securities  activities,  rather  than  per- 


mitting the  institution  itself,  refutes, 
in  the  committee's  view,  the  argu- 
ments that  depository  institutions 
have  unfair  competitive,  regulatory  or 
tax  advantages,  or  potential  conflicts 
of  interest  that  securities  firms  do  not 
have,  in  conducting  securities  activi- 
ties. The  DISA  will  be  a  separately- 
capitalized  corporation,  its  securities 
activities  will  not  be  for  the  account  of 
the  depository  institution,  nor  will 
they  put  the  depository  institution's 
assets  at  risk;  the  DISA  will  be  subject 
to  the  same  rules  that  securities  firms 
are  subject  to;  and  the  DISA,  as  a  sep- 
arate entity,  will  not  be  able  to  draw 
upon  the  depository  institution  for  fa- 
vorable funding  or  possible  tax  advan- 
tages. The  requirement  that  the  new 
securities  activities  be  conducted  in  a 
DISA,  therefore,  assures  fair  and  vig- 
orous competition  in  the  public  inter- 
est. 

Any  DISA  that  provided  all  the  serv- 
ices a  DISA  could  provide  under  the 
bill  would  be  subject  to  the  jurisdic- 
tion of  the  MSRB  and  would  also  have 
to  join  the  NASD  and  SIPC.  DISA 
representatives  would  be  eligible  for 
one  or  more  of  the  five  seats  reserved 
for  bank  representatives  on  the 
MSRB. 

TRANSFER  OF  ACTIVITIES 

Under  section  104(e)  of  the  bill,  no 
depository  institution  holding  compa- 
ny that  establishes  or  acquires  a  DISA 
engaged  in  the  newly  authorized  ac- 
tivities, could  permit  any  depository 
institution  it  controls  to  conduct  cer- 
tain otherwise  permissible,  domestic 
securities  activities.  The  activities  in 
which  the  depository  institution  itself 
cannot  engage  could  be  transferred  to, 
and  conducted  by,  the  DISA. 

The  activities  that  are  subject  to 
this  transfer  requirement  are: 

The  activities  specifically  authorized 
by  section  104(e)  of  the  bill;  dealing  in 
or  underwriting  obligations  of  the 
United  States;  dealing  in  or  underwrit- 
ing general  obligations  of  any  State  or 
political  subdivision;  dealing  in  or  un- 
derwriting general  obligations  specifi- 
cally listed  in  12  U.S.C,  section  24 
(seventh);  and  purchasing  and  selling 
securities  and  stock  as  agent. 

The  bill  would  also  permit  the  Fed- 
eral Reserve  Board  to  prescribe,  by 
regulation  or  order,  other  securities  or 
securities-related  activities  in  which  a 
depository  institution  may  not  engage 
if  it  is  affiliated  with  a  DISA  exercis- 
ing the  new  securities  powers.  Any 
such  activities  may  also  be  transferred 
to  the  DISA  and  conducted  by  it. 

The  transfer  requirement  would 
apply  only  to  those  depository  institu- 
tion holding  companies  that  establish 
or  acquire  a  DISA  engaged  in  the  ac- 
tivities newly  authorized  by  the  bill. 
Holding  companies  that  establish  or 
acquire  such  a  DISA  would  be  given  1 
year  from  the  date  on  which  the  DISA 
first  engages  in  the  newly  authorized 


activities  to  accomplish  the  transfer  of 
activities.  A  thrift  institution  with 
grandfathered  activities  would  be  re- 
quired to  move  those  activities  if  its 
holding  company  or  DISA  engages  in 
the  newly  authorized  activities. 

A  depository  institution  whose  hold- 
ing company  does  not  establish  or  ac- 
quire a  DISA  can  continue  its  existing 
permissible  securities  activities  in  the 
depository  institution.  The  bill  also 
specifically  authorizes  the  transfer  of 
permissible  securities  activities  back  to 
the  depository  institution  if  the  DISA 
no  longer  engages  in  the  newly  au- 
thorized activities. 

REPORTS  AND  EXAMINATIONS 

The  bill  amends  the  BHC  Act  to 
minimize  the  regulatory  overlap  be- 
tween the  Federal  Reserve  Board  and 
the  Securities  and  Exchange  Commis- 
sion with  regard  to  bank  holding  com- 
panies and  their  subsidiaries  engaged 
in  the  securities  business.  Thus,  the 
bill  authorizes  the  Federal  Reserve 
Board  to  require  periodic  reports  to 
monitor  whether  bank  holding  compa- 
nies and  their  affiliates  are  complying 
with  applicable  rules  and  regulations. 
But  the  bill  also  directs  the  Board  to 
accept,  unless  it  specifically  deter- 
mines that  a  lesser  requirement  is  ap- 
propriate, the  following: 

For  companies  subject  to  the  report- 
ing requirements  of  section  17  of  the 
Exchange  Act— for  example,  registered 
broker-dealers,  the  same  information 
and  at  the  same  time  as  that  required 
by  the  SEC  under  that  section; 

For  all  other  companies,  the  same 
information— on  a  quarterly  basis— as 
would  be  required  under  section  13  of 
the  Exchange  Act  for  companies  in 
similar  lines  of  business  if  the  compa- 
ny were  subject  to  those  reporting  re- 
quirements. 

The  bill  authorizes  the  Federal  Re- 
serve Board  to  require  additional  re- 
ports and  information  in  particular 
circumstances  only  if  necessary  to  ful- 
fill the  Board's  responsibilities  under 
the  BHC  Act. 

RESTRICTIONS  ON  TRANSACTIONS  WITH 
AFFILIATES 

Section  105  of  the  bill  adds  a  new 
section  23B  to  the  Federal  Reserve  Act 
in  order  to  restrict  transactions  be- 
tween an  insured  bank  and  its  affili- 
ates. These  restrictions  are  in  addition 
to  the  numerical  and  other  limitations 
imposed  on  affiliate  transactions 
under  section  23A  of  the  Federal  Re- 
serve Act.  Since  section  23B  is  aimed 
primarily  at  the  new  securities  au- 
thorities, the  Federal  Reserve  Board  is 
expected  to  utilize  its  discretionary  au- 
thority to  exclude  subsidiaries  en- 
gaged in  existing  nonbank  activities. 

Under  the  new  section  23B,  a  bank 
could  engage  in  certain  specified  types 
of  transactions  with  an  affiliate  only  if 
the  terms  and  conditions  are  substan- 
tially the  same  as  those  prevailing  at 
the  time  for  comparable  transactions 
with  unaffiliated  companies.  A  bank 


and  an  affiliate  would  be  prohibited 
from  advertising  or  entering  into  any 
agreement  suggesting  that  the  bank  is 
in  any  way  responsible  for  its  affili- 
ate's obligations.  Moreover,  a  bank 
and  a  securities  affiliate  would  be  pro- 
hibited from  using  the  same  name. 

Specific  restrictions  and  limitations 
are  also  imposed  on  a  bank's  purchase 
of  securities  from  an  affiliate  for  the 
bank's  own  account  or  the  account  of 
a  customer.  When  a  securities  affiliate 
is  a  principal  underwriter  of  securities, 
a  bank  affiliate  may  purchase  such  se- 
curities during  the  underwriting  only 
if,  prior  to  the  initial  public  sale  of  the 
securities,  a  majority  of  the  bank's 
outside  directors  approve  such  a  pur- 
chase. In  addition,  a  bank  may  not 
purchase  as  fiduciary  any  securities 
from  any  affiliate  unless  such  pur- 
chases are  permitted  by  the  instru- 
ment establishing  the  fiduciary  rela- 
tionship, by  court  order  or  by  law  of 
the  State  under  which  the  trust  is  ad- 
ministered. 

It  is  clear  from  all  of  the  efforts  and 
discussion  that  has  gone  into  insuring 
an  appropriate  structure  for  new 
powers  that  S.  2851  represents  a 
modest  attempt  to  modernize  statutes 
affecting  the  financial  system. 

To  summarize,  Mr.  President,  I 
would  only  point  out  once  again  that 
the  Bank  Committee  in  this  Congress 
has  addressed  the  issues  in  S.  2851  by 
holding  34  days  of  hearings;  receiving 
testimony  from  248  witnesses,  and 
compiling  a  printed  hearing  record 
that  is  more  than  8.000  pages  in 
length. 

I  would  point  out  that  the  groups 
that  oppose  the  Heinz  amendment  are: 
the  U.S.  League  of  Savings  Institu- 
tions, the  National  Council  of  Savings 
Institutions,  the  American  Bankers 
Association,  the  Independent  Bankers 
Association  of  America,  the  Dealer 
Bank  Association,  the  Mortgage  Bank- 
ers Association,  the  National  Associa- 
tion of  Homebuilders.  the  National  As- 
sociation of  Realtors,  the  Western  In- 
dependent Bankers  Association,  the 
Association  of  Bank  Holding  Compa- 
nies, the  Treasury  Department,  the 
Administration,  the  Federal  Reserve, 
and  other  affected  agencies. 

In  addition,  the  following  organiza- 
tions very  strongly  support  the  issue 
of  municipal  revenue  bonds:  the  Na- 
tional Governors  Association,  the  Gov- 
ernment Finance  Officers  Association, 
the  National  Association  of  State  Leg- 
islatures, the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
and  the  National  Association  of  Coun- 
tries. 

In  addition.  Mr.  President,  the  state- 
ment had  been  made  often,  not  only 
this  evening  and  earlier  in  the  week 
but  in  the  committee,  that  in  light  of 
the  failure  of  Continental  Illinois,  we 
should  not  grant  these  new  powers.  I 
would  only  like  to  quote  from  Federal 
Reserve  Chairman  Volcker's  response 


to  a  question  which  I  asked  him  to  re- 
spond to  for  the  record  after  a  bank- 
ing committee  hearing.  According  to 
Chairman  Volcker: 

The  problems  of  Continental  Bank  essen- 
tially reflect  serious  weaknesses  in  the  do- 
mestic loan  portfolio  of  a  bank  that  had  en- 
gaged in  aggressive  growth  and  lending 
practices  for  some  time,  including  heavy  in- 
volvement and  participation  in  energy  loans 
of  the  Penn  Square  bank  that  failed  two 
years  ago.  These  problems,  and  other  credit 
losses,  were  reflected  in  earnings  pressures 
and  consequent  loss  of  market  confidence. 

This  is  where  I  want  to  place  the  em- 
phasis. Again,  this  is  Chairman 
Volcker  speaking: 

The  problems  of  the  Bank  clearly  did  not 
arise  from  the  nonbanking  activities  of  the 
holding  company  and.  in  fact,  the  holding 
company  was  able  to  assist  the  banking  en- 
terprise as  a  whole  in  meeting  its  problems. 
We  do  not  believe  the  problems  of  the 
Continental    Illinois    Bank    argues    against 
granting  new  powers  to  bank  holding  com- 
panies that  can  be  exercised  in  a  safe  and 
sound   manner  while  providing  consumers 
with  the  benefits  of  competitive  and  conven- 
ient services.  We  would  be  concerned  if  the 
additional  powers  added  substantial  risk  to 
the  banking  structure  as  a  whole,  and  this 
has  been   a  major  concern   of   the  Board 
during  the  long  and  careful  review  of  the 
proposed  legislation.  The  new  powers  that 
are   provided— revenue   bond   underwriting, 
discount  brokerage,  underwriting  and  deal- 
ing in  commercial  paper  and  in  residential 
mortgage-backed     securities— are     comfort- 
ably within  the  scope  of  risks  that  can  be 
appropriately  taken  by  bank  holding  compa- 
nies. The  legislation  now  before  the  Senate 
provides  a  framework  which  will  help  assure 
that  these  activities  are  conducted  within 
the  bounds  of  safe  and  sound  financial  prac- 
tices. We  put  particular  emphasis  on  the 
structure  of  the  bill  which  emphasizes  cap- 
ital adequacy  and  provides  the  Board  with 
sufficient  authority  to  establish  the  terms, 
conditions  and  limitations  on  which  these 
activities  may  be  conducted. 

Mr.  President.  I  did  want  to  say  that 
the  Federal  Reserve  Board,  which  reg- 
ulates bank  holding  companies,  in  tes- 
timony before  the  committee  com- 
pletely disputes  much  of  the  argument 
we  have  had  in  favor  of  the  amend- 
ment over  the  last  few  days. 

Mr.  President.  I  believe  the  issue  has 
been  discussed  well  enough  and  I  will 
yield  the  floor  at  this  time  and  reserve 
the  remainder  of  my  time. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  support  the  amendment  of  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Heinz]. 

This  amendment,  if  adopted,  will 
preserve  the  fundamental  principle  of 
the  historic  Banking  Act  of  1933— 
more  popularly  known  as  the  Glass- 
Steagall  Act. 

That  principle  was  to  keep  commer- 
cial and  investment  banking  separate, 
each  to  be  pursued  by  enterprises 
solely  independent  of  the  other. 

I  fully  appreciate  the  great  efforts  of 
the  entire  membership  of  the  Banking 
Committee  in  developing  the  bill 
under  consideration. 
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tion,  but  it  opens  the  door  to  the  possi- 
bility of  serious,  if  not  devastating  in- 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Penn- 
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I  compliment  the  committee's  distin- 
guished chairman  on  the  leadership 
he  has  provided. 

Most  of  the  provisions  of  the  bill  I 
support. 

In  particular,  those  which  close  the 
nonbank  bank  loophole  in  the  Bank- 
ing Holding  Company  Act. 

It  is  Indeed  time  that  the  Congress 
give  direction  to  the  regulatory  agen- 
cies as  to  which  depository  institutions 
are  subject  to  that  act. 

I  caiuiot,  however,  support  those 
provisions  of  title  I  which  give  far- 
reaching  securities  powers  to  banking 
and  thrift  organizations. 

Mr.  President,  I  am  indeed  honored 
to  be  a  successor  to  Carter  Glass  in 
representing  my  State  in  this  body. 

I  doubt  if  anyone  who  has  served 
here  had  greater  experience  and 
wisdom  in  developing  banking  legisla- 
tion than  Carter  Glass. 

Before  he  was  elected  to  the  Senate 
he  served  in  the  House  of  Representa- 
tives, ultimately  becoming  the  chair- 
man of  the  Committee  on  Banking 
and  Currency. 

He  was  a  principal  architect  of  the 
Federal  Reserve  Act  and  later  was  ap- 
pointed Secretary  of  the  Treasury  by 
President  Wilson. 

He  was  subsequently  appointed  to 
fill  a  vacancy  in  the  Senate  caused  by 
the  death  of  Senator  Thomas  Martin 
in  1919,  and  he  was  elected  and  re- 
elected to  four  successive  terms,  serv- 
ing until  his  death  in  1946. 

Carter  Glass  witnessed  firsthand 
during  the  1920's  the  unrestrained 
pursuit  of  commercial  and  investment 
banking  activities  conducted  by  our 
large  financial  center  banks  and  their 
securities  affiliates. 

Hearings  held  by  the  Senate  Bank- 
ing and  Currency  Committee  from 
1931  to  1934  reinforced  this  experience 
and  shaped  his  response  in  the  form  of 
the  Glass-Steagall  Act. 

Those  hearings  disclosed  example 
after  example  of  wreckless  and  dan- 
gerous banking  practices  engendered 
by  the  widespread  activities  of  certain 
banks  through  their  securities  affili- 
ates. 

These  practices— both  the  under- 
writing and  the  distribution  of  securi- 
ties—directly imperiled  the  position 
and  soundness  of  many  of  the  banks 
concerned. 

The  Banking  Committee's  hearings 
left  no  doubt  that  the  primary  bank- 
ing functions  of  serving  as  a  deposito- 
ry, as  a  trustee,  as  an  investor  of  de- 
posited funds,  and  as  a  lender,  all 
could  be  and  often  were  abused  by 
banks  that  engaged  in  underwriting 
and  distributing  securities. 

When  certain  securities  affiliates 
tottered  on  the  brink  of  ruin  as  a 
result  of  the  remorseless  deflation 
which  began  in  1929,  the  parent 
banks,  naturally  fearing  that  the  fail- 
ure of  the  affiliate  would  irreparably 
damage   the   bank's   own   credit   and 


standing,  felt  forced  to  go  to  their  aid 
with  financial  assistance  in  the  form 
of  either  loans  to  the  affiliate  or  pur- 
chases from  the  affiliate's  inventory  of 
unsaleable  or  greatly  depreciated  secu- 
rities. 

The  loans  in  many  cases  were  exces- 
sive or  secured  by  inadequate  collater- 
al. 

They  subsequently  entailed  hugh 
losses. 

Instances  also  came  to  light  during 
the  hearings  of  trust  accounts  loaded 
with  unsound  securities,  some  of  them 
partially  in  default. 

Such  securities  had  been  purchased 
from  the  bank  or  trust  company's  af- 
filiate, often  at  a  handsome  profit  to 
the  affiliate. 

These  transactions  represented  gross 
violations  of  the  fiduciary  relation- 
ship. 

The  collapse  of  number  of  major 
banks  demonstrated  how  their  involve- 
ment in  the  business  of  investment 
banking  had  played  a  significant  part 
in  undermining  their  financial  posi- 
tion; individual  bank  losses  in  connec- 
tion with  such  activities  were  meas- 
ured in  the  tens  of  millions  or  more. 

The  magnitude  of  the  individual  and 
institutional  disasters  caused,  at  least 
in  part,  by  the  involvement  of  banks  in 
the  securities  business  made  Senator 
Carter  Glass  exclaim,  in  the  course  of 
the  hearings,  "The  public  cannot  con- 
ceive of  the  harm  done  by  these  affili- 
ates." 

The  enactment  of  the  Glass-Steagall 
Act.  and  the  preservation  of  its  guid- 
ing principles  against  attack,  was  the 
response  of  Congress  to  this  sorry 
record. 

The  then-president  and  chairman  of 
the  board  of  the  Chase  National  Bank, 
Winthrop  W.  Aldrich,  a  distinguished 
banker  and  lawyer  and  Ambassador  to 
Great  Britain,  said  in  a  statement  sub- 
mitted to  the  Senate  Banking  and 
Currency  Committee  in  November 
1933: 

(My)  experience  as  a  bank  official,  cou- 
pled with  the  testimony  which  was  present- 
ed to  your  committee  in  February  of  this 
year,  had  convinced  me  that  many  of  the 
abuses  In  the  banking  situation  had  arisen 
from  failure  to  discern  that  commercial 
banking  and  investment  banking  are  two 
fields  of  activity  essentially  different  in 
nature.  I  came  to  believe  that,  while  it  was 
essential  that  there  should  be  coordination 
between  these  two  types  of  banking,  such 
coordination  could  best  be  protected  from 
abuse  and  thus  enhanced  in  usefulness 
through  absolute  separation  of  interest  be- 
tween the  two  fields  .... 

Mr.  Aldrich  concluded: 

The  wisdon  of  effecting  a  clear  differen- 
tiation of  function  and  separation  in  inter- 
est between  commercial  banking  and  invest- 
ment banking  was  recognized  in  the  Glass- 
Steagall  Bill,  passed  last  June  and  now 
known  as  the  Banking  Act  of  1933.  The  his- 
tory of  that  Act  and  its  general  provisions 
indicate  a  clear  intent  on  the  part  of  Con- 
gress to  effect,  once  and  for  all.  A  complete 


separation  between  commercial  banks  and 
investment  bankers. 

The  Glass-Steagall  Act  removed  all 
but  limited  securities  activities  from 
the  reach  of  the  commercial  banks. 

It  was  passed  in  1933  in  explicit  rec- 
ognition that  such  concentration  of 
economic  power  in  banks  had  precipi- 
tated and  exacerbated  the  crash  and 
subsequent  depression. 

Accordingly,  an  independent,  respon- 
sive, professional,  nationwide  broker/ 
dealer  community,  severed  from  bank 
affiliation  by  the  Glass-Steagall  Act, 
emerged  and  grew,  developing  com- 
petitively under  the  rigorous  demands 
of  private  citizens,  government,  and 
business. 

The  U.S.  broker/dealer  community, 
overseen  by  one  of  the  Federal  Gov- 
eriunent's  most  watchful  and  effective 
regulatory  agencies,  the  Securities  and 
Exchange  Commission  [SEC],  services 
our  Nation's  securities  needs  in  the 
most  efficient  capital  market  in  the 
world. 

One  might  ask  why  we  should  tinker 
with  this  highly  complex  essential 
system  when,  by  all  standards,  it  is 
currently  functioning  very  well. 

I  know  there  are  those  who  say  that 
the  events  of  the  1920's  cannot  be  re- 
peated today  because  our  regulatory 
agencies  are  too  vigilant,  and  besides, 
S.  2851  requires  that  if  banks  are  to 
expand  into  the  securities  business 
they  must  do  so  through  a  separate  af- 
filiate. 

But  I  would  remind  my  colleagues 
that  when  banks  were  in  the  securities 
business  in  the  1920's  they  operated 
through  affiliates. 

The  presumed  advantages  of  a  sepa- 
rate securities  affiliate  are  twofold:  To 
protect  the  safety  and  soundness  of 
the  bank  and  the  banking  systems, 
and  to  provide  an  environment  in 
which  bank  securities  affiliates  and 
other  securities  firms  can  compete  on 
fair  and  equal  terms. 

I  am  skeptical  that  either  objective 
can  be  fulfilled  under  S.  2851. 

The  first  objective  assumes  that  a 
bank  could  allow  a  securities  affiliate 
to  fail  without  attempting  its  rescue, 
or  that  such  a  failure  could  occur 
without  substantial  consequential 
harm  to  the  affiliated  bank. 

Mr.  Walter  Wriston,  chairman  of 
Citicorp,  shares  my  skepticism. 

Commenting  on  the  concept  of  a 
separate  securities  affiliate  in  testimo- 
ny before  the  Senate  Banking  Com- 
mittee on  October  29.  1981,  he  stated: 

A  holding  company  is  probably  the  clum- 
siest, most  expensive  way  that  exists  to  op- 
erate any  business.  We  have  only  gone  to  a 
holding  company  in  order  to  comply  with 
the  law,  and  gain  some  flexibility  by  so 
doing.  But  it  is  a  very  poor  way  to  operate. 
For  example,  it  is  inconceivable  that  any 
major  bank  would  walk  away  from  any  sub- 
sidiary of  its  holding  company.  If  your  name 
is  on  the  door,  all  of  your  capital  funds  are 
going  to  be  behind  it  in  the  real  world.  Law- 


yers can  say  you  have  separation,  but  the 
marketplace  is  persuasive,  and  it  would  not 
see  it  that  way. 

So  I  don't  see  any  benefit  in  getting  a  sep- 
arate subsidiary  for  new  businesses  ...  I 
dont  see  any  benefit  from  it  myself. 

I  would  go  just  the  other  way.  If  the  Na- 
tional Bank  Act  was  amended  to  say  that  ev- 
erything a  bank  holding  company  can  do, 
the  National  Bank  can  do.  Id  be  extremely 
happy.  It  would  simplify  administration  and 
would  make  it  perfectly  clear  to  the  custom- 
er that  our  $7  billion  capital  is  behind  every- 
thing that  we  do. 

Federal  Reserve  Chairman  Paul 
Volcker,  in  testimony  before  the  Bank- 
ing Committee  earlier  this  year  in  Salt 
Lake  City,  stressed  once  again  that 
banks  still  play  a  unique  and  critical 
role  in  the  financial  system  and  the 
economy  and  the  alertness  all  should 
have  for  their  continuing  stability  and 
impartiality: 

We  also  believe  that  these  concerns  must, 
to  a  degree,  encompass  business  organiza- 
tions of  which  banks  are  a  part— that  is. 
bank  holding  companies— for  the  basic 
reason  that  a  bank  or  depository  institution 
cannot  be  wholly  separated  from  the  for- 
tunes of  its  affiliates  and  from  the  success 
or  the  failure  of  their  business  objectives. 

In  his  study  of  the  events  which  led 
to  the  enactment  of  the  Glass-Steagall 
Act,  Prof.  Nelson  Peach  concluded 
that  it  did  not  seem  possible  to  pre- 
vent by  legislation  the  serious  abuses 
which  grew  out  of  the  mixing  of  the 
commercial  and  investment  banking. 

Peach's  major  concern  was  the 
temptation  that  banks  would  aid  their 
unsound  affiliates  even  if  doing  so 
threatened  the  Bank's  own  solvency. 

Commenting  on  the  situation  that 
prevailed  prior  to  the  Glass-Steagall 
Act,  he  wrote: 

Since,  when  the  securities  were  sold,  the 
public  had  been  persuaded  that  the  bank 
and  affiliate  were  parts  of  the  same  organi- 
zation, the  bank  could  not  escape  responsi- 
bility for  the  activities  of  its  affiliate  when 
the  securities  began  to  decline  in  value  after 
the  stock  market  crisis  of  1929.  It  became 
necessary  for  banks  to  assist  their  affiliates 
because  they  were  aware  that  any  diminu- 
tion in  the  good  will  of  their  affiliates  would 
bring  with  it  a  corresponding  diminution  in 
their  own.  This  is  the  chief  difficulty  in  the 
affiliate  system  .  .  .  Peach.  "Security  Affili- 
ates of  National  Banks."  p.  142. 

Mr.  President,  my  intention  is  not  to 
penalize  our  banking  institutions  or 
prevent  them  from  competing  on  an 
even  playing  field. 

My  intention  is  to  ensure  that  we 
continue  to  live  by  the  lessons  history 
has  taught. 
I  urge  support  of  the  Heinz  amend- 

n^ent. 

Mr.  HEINZ.  Mr.  President,  although 
Senator  Garn  and  I  clearly  do  not 
agree  on  this  issue.  I  concur  with  him 
that  he  and  I  have  made  our  views 
well  known.  I  think  we  can  at  least 
wrap  up  the  debate  on  this  issue.  I 
think  that  the  inclusion  of  these  secu- 
rities powers,  as  I  said  earlier  today 
and  as  I  said  in  cmnmittee  on  many  oc- 
casions, not  only  makes  bad  legisla- 


tion, but  it  opens  the  door  to  the  possi- 
bility of  serious,  if  not  devastating  in- 
stability in  the  American  financial 
system  which  the  taxpayers  stand  to 
pay  for  to  the  tune  of  billions  upon 
billioiis  of  dollars. 

Mr.    President,    I    think    we    know 
about  all  the  other  bank  failures— the 
Butcher     Bank,     the     Penn     Square 
Banks,    the    Drysdale    Securities,    all 
modern  failures— often  because  banks 
have    gotten    into    businesses    about 
which  they  know  very  little.  I  suppose 
if  there  is  one  thing  that  worries  me 
more  than  anything  else  about  what 
we  are  doing,  it  is  that  we  are  inviting 
banks  to  avoid  their  own  destiny,  their 
own  mandate  under  all  the  laws  that 
we  have  written,  both  to  guide  them, 
to  protect  them,  to  charter  them.  That 
is  how  to  be  banks.  The  more  that  we 
ask  them  to  go  into  other  lines  of  busi- 
ness through  legislation  of  this  kind, 
the  more  we  run  the  risk  of  weakening 
banks'   ability   to   do   a   good   job   of 
taking    deposits    and    paying    savers 
what  savers  ought  to  be  paid,  and  do  a 
good  job  of  making  commercial  loans 
and  not  making  loans  to  countries  that 
cannot  pay  them  back,  companies  that 
cannot  pay  them  back,  and  other  lines 
of  endeavor  that  are  not  sound. 

AMENDMENT  NO.  4077 

(Purpose:  To  strike  those  provisions  of  the 
bill  allowing  bank  and  thrift  organizations 
to  establish  depository  institution  securi- 
ties affiliates  with  power  to  engage  in  vari- 
ous aspects  of  the  securities  not  presently 
authorized) 

Mr.  HEINZ.  Mr.  President,  I  want  to 
call  up  my  amendment  No.  4077  and 
ask  the  clerk  to  report  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
HeinzI  proposes  an  amendment  numbered 
4077. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Pennsylvania  with- 
hold? The  Chair  states  that  the 
amendment  changes  the  bill  in  more 
than  one  place.  It  will  take  unanimous 
consent  to  consider  it. 

Mr.  HEINZ.  Mr.  President,  it  is  my 
intention  to  withdraw  the  amendment 
in  a  moment,  so  I  am  going  to  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  if  it  were  in 
order,  but  I  want  it  understood  that  I 
do  intend  to  withdraw  it. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  told  the  Senator  this  evening, 
even  before  his  offer  to  withdraw  his 
amendment,  I  would  not  object.  That 
would  have  forced  the  Senate  into  a 
position  of  voting  separately  on  seven 
different  parts  of  the  amendment.  I 
saw  no  reason  to  put  the  Senate 
through  that  procedure,  so  I  was  will- 
ing to  allow  the  Senator  to  bring  the 
amendment  up  and  have  a  vote  on  just 
one.  For  this  reason,  I  do  not  object. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Penn- 
sylvania is  recognized. 

Mr.   HEINZ.   I   thank   the   Senator 
from  Utah. 
The  amendment  is  as  follows: 
Strike  section  101  (beginning  on  page  3, 
line  4,  and  ending  on  page  4,  line  15)  In  its 
entirety. 

Strike  section  103  (beginning  on  page  5. 
line  12  and  ending  on  page  6,  line  2)  In  its 
entirety. 

Strike  that  part  of  section  104(a)  begin- 
ning on  page  7.  line  13.  and  ending  on  page 
7,  line  25,  and  reletter  the  subsequent  sub- 
sections accordingly. 

Strike  that  part  of  section  104(a)  begin- 
ning on  page  8.  line  22.  and  ending  on  line 
23.  and  renumber  the  subsequent  subpara- 
graphs (2)  and  (3)  to  (1)  and  (2). 

Strike  that  part  of  section  104(e)  begin- 
ning on  page  22.  line  3  and  ending  on  page 
26.  line  11. 

Strike  that  part  of  section  107(a)  begin- 
ning on  page  36,  line  13  through  line  10, 
ending  on  page  37.  reletter  paragraph  '(L)" 
to   -(K)"  where  it  appears  on  page  37,  line 

Strike  that  part  of  section  107(b)  begin- 
ning on  p.  40,  line  10  all  after  "and",  and 
ending  on  line  25. 

Mr.  HEINZ.  Mr.  President,  I  said  a 
moment  ago  that  I  do  not  intend  to 
press  this  amendment  to  a  vote.  I  shall 
state  why:  First,  I  am  convinced  that 
irrespective  of  what  we  do  in  this 
body,  we  are  not  going  to  have,  by  the 
time  legislation  comes  back  to  us  from 
conference,  and  I  expect  to  be  a  con- 
feree, the  powers  that  are  in  this  bill 
being  granted  to  these  financial  insti- 
tutions. I  am  not  only  convinced  of 
that,  and  I  not  only  want  to  assure  my 
colleagues  that  as  a  conferee  I  shall 
certainly  use  all  my  influence  to  try  to 
get  these  powers  dropped,  but  I  also 
want  to  observe  that  this  is  really  one 
of  the  most  perplexing  and  intricate 
issues  that  this  body  has  had  before  it 
for  quite  some  time. 

Mr.  President,  we  are  in  the  seventh 
day  of  debating  this  banking  bill.  We 
had  4  or  5  days  of  debate  on  whether 
or  not  we  are  going  to  proceed  to  the 
bill.  And  it  was  necessary  in  order  to 
proceed  to  the  bill  to  invoke  cloture.  I. 
as  the  Record  will  show,  voted  to 
invoke  cloture  because  I  thought  we 
ought  to  get  on  the  bill,  we  ought  to 
debate  it. 

We  have  been  on  the  bill  for  about  a 
day  and  a  half,  if  that,  in  terms  of 
debate.  We  have  handled  one  or  two 
amendments.  I  think  it  is  fair  to  say 
that  there  are  a  lot  of  issues  in  this 
bill  that  are  fairly  obscure  issues,  not 
only  to  most  of  our  constituents— who 
probably,  if  you  went  up  to  them  on 
the  street  and  asked  them  whether  or 
not  they  liked  Glass-Steagall.  would 
say.  "Who  is  he  and  where  does  he 
live?" 

The  fact  of  the  matter  is  that  this 
body  mirrors-thank  Heavens,  for  the 
most  part— the  interests,  the  concerns, 
and  the  priorities  of  our  constituents. 
I  think  it  is  not  unfair  to  say  that,  as 
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portion  of  the  act  which  has  given  rise 
to  the  South  Dakota  loophole.  My 
Duroose  is  not  to  engage  in  a  lengthy 


they  are  fighting  so  hard  for  this  pro- 
vision must  suggest  that  they  doubt 
the  strength  of  their  own  argument. 


The  most  powerful  argument  in  sup- 
port of  this,  of  course,  is  simply  the 
statutory  language  I  mentioned  above. 
T»iit  T  urniiid  iirBP  mv  colleagues  also  to 
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has  been  evidenced  by  the  fact  that 
very  few  of  our  colleagues  have  par- 
ticipated in  this  debate,  most  of  our 
colleagues,  when  being  confronted 
with  a  motion  to  proceed  to  invoke  clo- 
ture after  only  a  day  and  a  half  of 
debate,  voted  by  a  vote  of  92  to  6  to 
invoice  cloture  without  any  threat  of  a 
filibuster.  That  tells  me  that  there  are 
issues  here  that  probably  people  back 
home  are  not  asking  our  colleagues  to 
be  deeply  involved  in.  That  suggests  to 
me  that  we  would  not  be  doing  the  leg- 
islative process  or  our  responsibilities 
as  public  servants  any  favor  if  we 
pressed  this  to  a  vote  and  asked  our 
colleagues  to  put  them  to  the  test  of  a 
vote  without  their  having  taken  full 
opportunity  to  really  understand  these 
issues. 

I  am  not  saying  that  our  colleagues 
are  uninformed,  but  I  am  saying  that  I 
do  not  think  we  can,  expect,  under  the 
circumstances  that  we  are  operating 
under,  that  there  has  been  careful  and 
sufficient  study  so  that  I  would  feel 
confident  that  a  vote  that  was  taken 
represented  the  final  judgment  of  this 
body,  informed  as  I  think  this  body 
would  like  to  be. 

I  do  regret  that  more  of  our  col- 
leagues had  not  the  opportunity  that 
we  have  had  for  1  Vx  years  in  the  Bank- 
ing Committee  to  listen  to.  I  suppose, 
hundreds  of  witnesses,  literally  week 
after  week  of  hearings.  I  know,  speak- 
ing for  myself,  there  are  times  when  I 
thought  that  the  issues  and.  I 
thought,  those  hearings  were  among 
the  most  tedious  responsibilities  that  I 
have  ever  had.  I  suspect  that  my  reac- 
tion to  these  issues  is,  itself,  not  un- 
common among  my  colleagues  who  are 
not  a  part  and  have  not  been  a  part  of 
our  committee  legislative  process. 

I  must  say  that,  therefore,  I  have 
been  forced  to  conclude  from  the  com- 
ments of  and  the  conversations  with 
my  colleagues  that  the  issue  of  securi- 
ties powers,  despite  its  longevity  in  our 
committee,  is  just  not  understood  the 
way  I  would  like  to  see  it  understood 
before  we  vote. 

So.  Mr.  President,  I  just  do  not  want 
issues  which  are  too  important  or  too 
destabilizing  to  be  voted  upon  by  the 
full  Senate.  If  the  Senate  were  to  vote 
down  my  amendment— and  there  cer- 
tainly is  a  chance  that  they  could— we 
would  all  be  bound  by  that  vote,  but  I, 
in  my  heart  of  hearts,  would  not  feel 
comfortable  that,  although  the  Senate 
had  expressed  its  will,  it  had  expressed 
its  full  and  complete  understanding  of 
the  issues. 

So  we  are  going  to  have  a  lot  of 
chance,  Mr.  President,  to  debate  these 
issues  among  ourselves  as  we  go  to 
conference  committee. 

We  will  be  in  conference  with  the 
House.  The  House  conferees  have 
spent  as  much  time,  maybe  more— I 
cannot  say— as  the  Senate  committee 
members  and  the  Senate  conferees. 
We  will,  I  think,  have  a  full,  careful. 


and  informed  series  of  votes  and  dis- 
cussions in  that  conference  committee. 
I  will,  in  that  conference  committee, 
make  every  effort  to  delete  these  addi- 
tional securities  powers  that  the  bill, 
as  reported  from  the  committee,  con- 
fers upon  banks. 

Mr.  President,  I  have  enjoyed  the 
debate,  such  as  there  has  been,  with 
my  colleagues,  both  on  my  side  and  on 
the  other  side  of  the  aisle.  Senator 
Garn  and  I  debated  this  more  in  com- 
mittee than  we  did  on  the  floor,  Sena- 
tor Proxmire  and  I  debated  it  more  in 
committee  than  we  have  on  the  floor, 
and  I  guess  that  proves  my  point;  that 
this  is  a  committee  issue  so  far.  Maybe 
it  is  always  going  to  be  that  way. 
Maybe  people  are  going  to  continue  to 
walk  down  the  street  and  say,  "Give 
my  best  to  Mr.  Glass  and  Mr.  Stea- 
gall."  But  before  we  go  to  final  pas- 
sage on  this  bill  tonight— I  hope  we 
do— I  want  to  take  about  3  or  4  min- 
utes of  the  Senate's  time,  when  we 
have  them  all  here,  to  give  my  col- 
leagues not  any  lecture,  not  any 
lengthy  speeches  but  a  couple  of  con- 
cerns remaining  with  me  so  that  we 
may  be  best  advised  as  to  what  is 
taking  place. 

Mr.  President.  I  withdraw  my 
amendment. 

Mr.  GARN.  Mr.  President,  I  assume 
the  amendment  is  withdrawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  GARN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Penn- 
sylvania. He  has  been,  in  the  years 
that  I  have  been  chairman  and  before 
that  when  I  was  ranking  minority 
member  of  the  Banking  Committee, 
one  of  the  most  diligent  members.  We 
do  deal  with  very  complex  issues. 
What  he  says  is  true;  they  are  not 
issues  that  are  well  known  out  on  the 
street.  They  are  not  easily  understood. 
Things  we  deal  with  are  so  complex 
that  you  have  to  be  very  careful  about 
the  ramifications  of  legislative 
changes.  He  is  one  member  of  the 
committee  who  certainly  has  dis- 
charged his  responsibilities  well  and 
with  great  attention  to  detail.  He 
knows  the  issues  extremely  well,  as 
well  if  not  better  than  any  member  of 
the  committee.  So  I  have  high  regard 
for  him.  in  that  he  does  do  his  home- 
work. We  simply  in  this  case  come  to  a 
different  conclusion  as  a  result  of  the 
hearings.  Although  we  disagree.  I  re- 
spect his  opinion.  Senator  Heinz  is  the 
type  of  colleague  that  you  like  to  deal 
with  even  when  you  do  have  disagree- 
ments. 

My  opinions  are  opposite  on  the 
nature  of  the  conference.  Conferences 
are  sometimes  difficult  with  the 
House.  Senator  Heinz  and  I  have  had 
a  particularly  difficult  one  where  we 
have  been  on  the  same  side  rather 
than  different  sides  for  more  than  4 
months  on  the  Export  Administration 
Act.  I  do  not  see  any  light  at  the  end 


of  the  tunnel.  We  simply  do  not  under- 
stand the  House  of  Representatives  on 
those  issues.  We  are  united  and  will 
continue  to  work  to  try  to  extend  that 
act. 

On  the  securities  issues  in  S.  285,  we 
do  have  sincere  differences  of  opinion. 
I  will  be  attempting  to  influence  the 
House  to  accept  the  bill  as  is.  I  recog- 
nize that  that  will  be  impossible,  that 
there  will  have  to  be  some  changes, 
but  I  will  try  to  see  that  they  are  mini- 
mal. I  thank  the  Senator  from  Penn- 
sylvania for  his  usual  courtesy  and  his 
value  to  me  as  a  member  of  the  Senate 
Banking  Committee. 

Mr.  President,  I  yield  the  floor. 

AMENDMENT  NO.  3938 

(Purpose:  To  modify  the  insurance  activities 
prohibition) 

Mr.  GORTON.  Mr.  President,  I  call 
up  amendment  No.  3938. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton]  proposes  an  amendment  numbered 
3938. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  lines  8  and  9.  strike  out  "or 
any  subsidiary  or  affiliate  thereof"  and 
insert  in  lieu  thereof  ".  or  for  a  bank  hold- 
ing company's  State  bank  subsidiary  which 
is  chartered  by  a  State  other  than  the  State 
where  the  holding  company's  banking  sub- 
sidiaries' total  deposits  are  largest.". 

Mr.  GORTON.  Mr.  President,  in  the 
last  several  weeks  I  have  heard  a  great 
deal  about  the  banks  and  insurance 
powers,  about  South  Dakota  and  Citi- 
corp, about  States  rights  and  the  Fed- 
eral Bank  Holding  Company  Act.  I 
should  like  to  take  a  few  minutes  of 
the  Senate's  time  to  review  the  history 
of  this  issue,  and  to  inquire  into  the 
nature  of  the  policy  decision  which 
confronts  us.  I  should  like  to  move 
away  from  slogans  and  turn  down  the 
heat,  if  that  is  possible,  on  this  debate, 
by  placing  some  of  the  issues  in  con- 
text. My  colleagues  on  the  Banking 
Committee  have  listened  to  much  of 
this  before,  but  there  may  be  some 
other  Senators  who  have  not  heard 
quite  all  of  the  story  surrounding  this 
issue. 

There  is  an  anomaly  in  the  Bank 
Holding  Company  Act.  That  much,  I 
think,  is  indisputable.  The  question 
which  faces  the  Senate  today  is.  How 
best  shall  we  deal  with  the  anomaly, 
which  has  given  rise  to  the  so-called 
South  Dakota  loophole?  In  order  to 
deal  with  the  issue,  it  is  important  to 
have  some  background  on  the  nature 
and  history  of  the  Bank  Holding  Com- 
pany Act,  and  in  particular,  of  that 


portion  of  the  act  which  has  given  rise 
to  the  South  Dakota  loophole.  My 
purpose  is  not  to  engage  in  a  lengthy 
legal  critique,  for  I  believe  that  it  is 
our  job  to  decide  today  what  U.S. 
policy  should  be,  not  to  interpret  the 
intention  of  past  Congresses.  Nonethe- 
less, some  background  on  this  issue  is 
important. 

The  Bank  Holding  Company  Act  was 
first  enacted  in  1956,  generally  in  re- 
sponse to  fears  that  current  law  at 
that  time  was  inadequate  to  deal  with 
increased  banking  concentration  and 
increased  association  of  banking  and 
other  commercial  activities.  When 
first  passed  in  1956,  the  Bank  Holdmg 
Company  Act  applied  only  to  multi- 
bank  holding  companies— that  is,  hold- 
ing companies  that  controlled  at  least 
25  percent  of  the  stock  of  two  or  more 
banks.  Single  bank  holding  companies, 
which  are  by  far  the  dominant  form  of 
bank  holding  companies,  continued  to 
be  unregulated  by  that  act  until  1970, 
when  Congress  enacted  a  set  of  sub- 
stantive amendments  to  the  Bank 
Holding  Company  Act. 

Now,  one  provision  of  the  act  is  espe- 
cially important  in  this  context— sec- 
tion 4.  In  general,  section  4  of  the 
Bank  Holding  Company  Act  limits  the 
nonbanking  activities  in  which  a  bank 
holding  company  may  engage.  The 
crucial  exemption  to  this  limitation  is 
in  subsection  4(c)(8).  which  gives  the 
Federal  Reserve  authority  to  approve 
nonbanking  activities  for  bank  holding 
companies,  if  they  are  closely  related 
to  banking,  and  if  they  meet  a  public 
benefits  test.  In  1982.  section  4(c)(8) 
was  amended  by  the  Garn-St  Germain 
Act  to  make  clear  that  the  insurance 
activities  were  not  to  be  considered 
"closely  related  to  banking,"  with  cer- 
tain exceptions,  having  to  do  primarily 
with  grandfathered  institutions  and 
insurance  activities  by  small  banks  or 
banks  in  small  towns. 

Now,  the  nub  of  the  legal  question 
is.  Do  the  restrictions  of  section  4  of 
the  Bank  Holding  Company  Act.  and 
the  exemptions  to  these  restrictions 
included  in  4(c)(8).  apply  to  the  bank 
subsidiaries  of  bank  holding  compa- 
nies, or  only  to  the  bank  holding  com- 
pany itself  and  its  nonbank  subsidiar- 
ies? I  repeat  my  earlier  assertion  that 
it  is  our  job  to  decide  what  policy 
should  be  now.  not  to  interpret  past 
law.  But  some  historical  perspective  is 
nonetheless  helpful  at  this  point. 

It  is  the  essence  of  the  Dodd  lan- 
guage that  it  applies  subsection  4(c)(8) 
to  bank  subsidiaries  of  bank  holding 
companies.  Now.  an  extreme  interpre- 
tation is  that  section  4  already  reaches 
the  bank  subsidiaries  of  bank  holding 
companies,  and  that  the  Dodd  lan- 
guage is  simply  a  restatement  of  cur- 
rent law.  If  this  were  true,  of  course, 
then  there  would  be  no  need  for  the 
Dodd  amendment,  since  proponents  of 
this  point  of  view  would  already  have 
the  provision  they  wish.  The  fact  that 


they  are  fighting  so  hard  for  this  pro- 
vision must  suggest  that  they  doubt 
the  strength  of  their  own  argument, 
that  they  suspect,  as  I  also  suspect, 
that  a  court  of  law  would  not  uphold 
their  position.  Largely,  this  is  because, 
anomalous  or  not,  there  is  not  a  great 
deal  of  ambiguity  in  the  language  of 
the  statute.  It  reads,  and  I  am  quoting 
an  edited  version: 

No  bank  holding  company  shall  acquire 
direct  or  indirect  ownership  or  control  . 
of  any  company  which  is  not  a  bank  or  bank 
holding  company  or  engage  in  any  activities 
other  than  .  .  .  managing  or  controlling 
banks  .  .  .  and  .  .  .  those  permitted  under 
(Subsection  4(c)(8)). 

In  other  words,  bank  holding  compa- 
nies may  control  nonbanks  which 
meet  the  section  4  limitations,  or 
banks;  but  no  limitation  is  placed  on 
what  a  bank  may  do.  Similarly,  section 
4(c)(8)  now  reads  "it  is  not  closely  re- 
lated to  banking  for  a  bank  holding 
company  to  provide  insurance  •  '  •."' 
The  language  which  the  Dodd  amend- 
ment adds  to  this  is  'it  is  not  closely 
related  to  banking  for  a  bank  holding 
company  or  any  subsidiary  or  affiliate 
thereof  to  provide  insurance  *  *  •.' 
Senator  Dodd's  proposal  does  not, 
however,  change  the  section  4(a)  lan- 
guage which  I  earlier  quoted,  which 
refers  to  the  general  reach  of  section 

4. 

In  two  ways,  then.  Senator  Dodd  has 
narrowed  his  amendment.  In  the  first 
place,  by  amending  only  section 
4(c)(8).  and  not  the  broader  section 
4(a),  he  is  implicitly  acknowledging 
that  the  Bank  Holding  Company  Act 
does  not  generally  reach  the  bank  sub- 
sidiaries of  bank  holding  companies, 
contrary  to  the  more  extreme  inter- 
pretation of  some.  Similarly,  by  re- 
stricting his  amendment  to  insurance 
activities,  instead  of  applying  it  to  all 
bank  activities— as  was  proposed  in  S. 
2072.  an  earlier  version  of  this  propos- 
al—he also  acknowledges  this. 

By  proposing  to  deal  only  with  in- 
surance activities,  and  not  with  other 
activities,  it  must  be  that,  under  his 
language,  insurance  activities  will 
somehow  be  treated  differently  from 
other  activities.  Or.  in  still  other 
words,  that  we  are  not  restating  a  gen- 
eral principle  of  current  law.  but  es- 
tablishing a  new  one. 

Now.  I  congratulate  him  on  these 
choices.  I  believe  he  was  wise  to 
narrow  his  proposal  in  this  way.  But  it 
should  be  clear  that  by  so  doing  he  is 
implicitly  acknowledging  that  we  are 
making  new  law.  not  merely  restating 
old  law. 

Now.  this  is  fine.  As  I  have  said,  this 
is  what  we  are  here  to  do— make  law. 
not  interpret  it.  But  simply  to  rein- 
force in  my  colleagues'  minds,  lest 
there  be  any  doubt.  I  want  to  take  a 
bit  of  time  to  indicate  that  the  case 
concerning  current  law  is  not  quite  as 
some  have  portrayed  it. 


The  most  powerful  argument  in  sup- 
port of  this,  of  course,  is  simply  the 
statutory  language  I  mentioned  above. 
But  I  would  urge  my  colleagues  also  to 
consider  some  items  from  the  legisla- 
tive history  of  the  Bank  Holding  Com- 
pany Act.  For  example,  during  consid- 
eration of  the  amendments  to  the  act 
of  1970,  the  original  House  bill  added 
specific  prohibitions  on  insurance  and 
mutual  fund  activity.  The  report  ac- 
companying the  bill  stated: 

It  should  be  emphasized  that  these  two 
prohibitions  apply  only  to  the  bank  holding 
company  and  its  nonbanking  subsidiaries, 
and  not  to  the  bank  subsidiaries  of  bank 
holding  companies  whose  insurance  agency 
and  mutual  fund  operations  are  governed  by 
other  Federal  and  State  laws.  This  is  in 
keeping  with  the  original  concept  of  the 
1956  act.  which  was  to  regulate  bank  hold- 
ing companies  and  not  their  subsidiary 
banks. 

Even  the  minority  members  of  the 
House  committee,  in  dissenting  views, 
acknowledged  this  point.  Wright 
Patman.  among  others,  argued  that 
the  bill  should  have  gone  further. 
The  act.  he  noted: 

•  ♦  •  prohibits  bank  holding  companies  or 
their  nonbank  subsidiaries  from  performing 
the  function  of  a  general  insurance  agent 

•  •  •  but  it  does  not  prevent  a  bank  subsidi- 
ary of  a  bank  holding  company  or  any  other 
banking  institution  from  carrying  on  such 
activities  if  permitted  to  do  so  by  the  bank 
supervisory  agencies. 

Well.  Wright  Patman  is  having  an- 
other run  at  it  today.  Similarly,  when 
the  Senate  considered  the  amend- 
ments. then-Federal  Reserve  Chair- 
man Arthur  Burns  reaffirmed: 

The  (Federal  Reserve)  Board  would  *  *  * 
be  simply  regulating  the  bank  holding  com- 
panies, not  the  banks  themselves.  The 
banks  would  continue  to  function  under 
their  present  supenisory  authority. 

I  could  add  other  citations,  but  I 
think  the  point  is  clear.  Those  who 
argue  that  the  Bank  Holding  Compa- 
ny Act  already  contains  the  restriction 
contained  in  the  DOD  language  are.  at 
the  very  least,  engaging  in  some 
highly  selective  reading  of  the  legisla- 
tive history;  and  at  the  worst,  misrep- 
resenting the  true  position  outright. 

Now,  I  will  admit  they  can  make  an 
argument  here.  I  think  it  is  not  a  very 
strong  argument,  but  I  have  heard 
worse.  And  I  do  acknowledge  that 
there  is  an  anomaly,  and  unless  we  do 
something  to  address  the  anomaly,  it 
is  possible  that  it  will  be  exploited  now 
or  in  the  future  in  some  way  detrimen- 
tal to  the  safety  and  soundness  of  our 
banking  system. 

How  was  it.  Mr.  President,  that  we 
have  lived  with  this  anomaly  for  28 
years  without  its  being  so  controver- 
sial as  it  is  today?  Why  is  it  that  this 
issue  has  been  quiet  all  this  time,  and 
only  now  rises  to  its  point  of  contro- 
versy? 

The  answer  to  that  question  lies  in 
the  action  undertaken  by  the  South 
Dakota    Legislature    in    1983.    In    an 
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effort  to  lure  to  that  State  financial 
operations  and  their  attendant  jobs, 
that  State  legislature  passed  a  bill 
which  not  only  affirmed  essentially 
unlimited  insurance  powers  to  State- 
chartered  banks  in  South  Dakota,  but 
also  invited  out-of -State  bank  holding 
company  acquisitions.  Thus,  by  acquir- 
ing a  bank  for  whom  the  State  legisla- 
ture of  South  Dakota  had  authorized 
certain  activities,  Citicorp  and  other 
bank  holding  companies  could  under- 
take activities  that  would  not  have 
been  permitted,  had  they  been  under- 
taken by  a  nonbank  subsidiary  of  the 
holding  company. 

Furthermore,  the  language  of  the 
South  Dakota  statute  authorized  such 
activities  either  within  or  outside  of 
South  Dakota,  but  with  a  protectionist 
twist— it  would  be  easier  to  export  the 
insurance  services  than  to  conduct 
them  within  State,  because  the  statute 
required  that  the  in-State  conduct  by 
banks  of  these  activities  would  require 
a  demonstration  that  there  would  be 
no  injury  to  the  in-State  insurance  in- 
dustry. 

Citicorp,  Bank  of  America,  and  First 
Interstate  promptly  announced  inten- 
tions of  acquiring  South  Dakota  banks 
for  the  purpose  of  national  insurance 
marketing.  Note  that  it  was  not  the 
South  Dakota  market  they  were  inter- 
ested in,  but  rather  the  exploitation  of 
the  national  market  through  their 
base  in  South  Dakota. 

The  South  Dakota  action  raised 
hackles,  not  only  among  the  insurance 
industry  which  felt  threatened,  but 
also  among  many  others,  to  whom  the 
protectionist  twist  was  particularly  of- 
fensive. No  one  wants  South  Dakota 
making  banking  law  for  the  whole 
country.  The  question  is,  in  order  to 
avoid  that,  to  what  degree  must  the 
Federal  Government  make  banking 
law  for  South  Dakota? 

It  should  be  clear  to  all  Members 
that  it  was  this  action— the  authoriz- 
ing by  South  Dakota  of  nationwide  in- 
surance powers  together  with  a  protec- 
tionist twist— that  gave  rise  to  the  con- 
troversy. To  make  this  point  crystal 
clear,  let  me  cite  for  my  colleagues 
some  interesting  facts. 

First:  In  researching  this  issue,  I 
asked  my  staff  to  look  into  the  permis- 
sible insurance  activities  of  South 
Dakota  State  banks  prior  to  the  1983 
law.  Staff  first  contacted  a  prominent 
local  lobbyist  on  behalf  of  the  insur- 
ance industry.  And  you  now  what?  He 
did  not  known.  Indeed,  he  was  posi- 
tively misinformed.  Indeed,  his  re- 
sponse was.  "To  the  best  of  our  knowl- 
edge, no  South  Dakota  bank  has,  to 
date,  either  directly  or  through  a  sub- 
sidiary engaged  in  the  insurance  busi- 
ness"—something  that  is  dramatically 
incorrect. 

Staff's  next  call  was  to  a  politically 
active  insurance  broker  in  South 
Dakota.  What  was  the  state  of  bank 
insurance    powers    in    South    Dakota 


prior  to  the  1983  law.  He  did  not  know 
either. 

Well,  let  me  tell  you  what  it  was. 
Even  prior  to  1983,  the  South  Dakota 
State  banks  had  essentially  unlimited 
insurance  brokerage  powers  within 
South  Dakota,  but  this  was  apparently 
so  uncontroversial  that  the  principal 
agents  supporting  the  Dodd  language, 
which  would  preempt  this  power  for 
many  South  Dakota  banks,  were  total- 
ly unaware  of  it.  Now  I  ask  you,  how 
seriously  can  you  take  their  protesta- 
tions that  the  Dodd  language  is  neces- 
sary, if  they  were  not  even  aware  of 
the  so-called  threat  prior  to  its  abuse 
in  South  Dakota? 

The  second  occurrence  which  is  of 
interest  in  this  connection  concerns 
the  history  of  regulations  governing 
this  section  of  the  Bank  Holding  Com- 
pany Act.  To  illustrate  further  that  it 
is  only  the  recent  developments  in 
South  Dakota  that  even  make  this  an 
issue,  consider  the  following  story.  In 
1970,  the  Federal  Reserve  Board  pro- 
mulgated regulations  which  stated 
that  bank  holding  companies  could 
undertake  in  separate  subsidiaries  ac- 
tivities which  would  otherwise  be  pro- 
hibited to  them,  but  which  were  au- 
thorized for  banks  themselves  in  the 
various  States.  Did  the  insurance 
agents  protest?  No,  they  did  not.  In 
other  words,  14  years  ago,  when  the 
Federal  Reserve  Board  explicitly  ac- 
knowledged the  anomaly  of  the  Bank 
Holding  Company  Act  coverage,  its 
regulations  created  no  controversy. 

This  year,  however,  in  a  redrafting 
of  its  regulations,  the  Federal  Reserve 
Board  restated  its  original  position. 
Only  now.  14  years  later  than  the 
original  action,  did  the  regulation 
cause  controversy.  The  regulation  was 
challenged  in  court  by  the  insurance 
interests,  who  argued  that  the  Federal 
Reserve  Board  was  exceeding  its  legal 
authority  in  promulgating  such  a  reg- 
ulation. The  case  was  dismissed  inci- 
dentally on  technical,  rather  than  sub- 
stantive, grounds.  The  point,  however, 
is  the  same:  The  underlying  anomaly 
in  the  Bank  Holding  Company  Act  was 
not  a  problem  until  the  South  Dakota 
situation  arose;  the  status  of  State  au- 
thorizing powers  did  not  trigger  con- 
troversy, even  in  South  Dakota,  until 
after  1983. 

This  fact— that  the  controversy  is  of 
recent  origin,  despite  the  longstanding 
provisions  of  law— coupled  with  the 
fact  that  it  is  only  insurance  activi- 
ties—and not  the  many  other  activities 
which  many  States  authorized  for 
their  State-chartered  banks,  but  which 
are  prohibited  national  banks  or  bank 
holding  companies— suggests  that  we 
need  a  narrow,  rather  than  a  sweep- 
ing, solution.  In  one  way.  the  distin- 
guished Senator  from  Connecticut  has 
accommodated  this  necessity.  By  drop- 
ping the  original  reference  in  S.  2072 
to  all  powers,  and  restricting  the  scope 
of  his  amendment  to   insurance,   he 


has.  I  believe,  narrowed  his  proposal 
significantly. 

On  another  dimension,  however.  I 
believe  that  the  proposal  of  the  Sena- 
tor from  Connecticut  is  unwise  in  its 
reach,  will  seriously  damage  the  com- 
mercial practice  of  many  firms  which 
are  not  now  controversial,  and  is  an 
unnecessary  expansion  of  Federal  reg- 
ulatory activity. 

My  proposal  is  not  to  strike  the  so- 
called  Dodd  amendment.  It  is  to 
modify  it.  Under  my  amendment,  the 
Dodd  language  applies  where  there  is 
an  interstate  acquisition  involved. 
That  is  to  say.  Citicorp  cannot  enter 
South  Dakota  or  any  other  State  out- 
side of  its  domicile  in  New  York  and 
engage  in  insurance  activities  even 
within  those  other  States  and  even 
with  the  authority  of  the  State  legisla- 
ture of  those  States. 

State  banks,  however,  which  are 
owned  by  bank  holding  companies, 
may  continue  to  engage  in  such  activi- 
ties when  they  are  authorized  by  the 
legislature  of  the  State  in  which  those 
activities  are  to  be  followed,  provided 
that  both  the  bank  and  its  owning 
bank  holding  company  are  in-State  in- 
stitutions and  the  activities  are  con- 
ducted in  State  or  otherwise  in  accord- 
ance with  the  Bank  Holding  Company 
Act. 

Now,  Mr.  President.  I  ask.  why  in 
the  world  should  there  be  opposition 
to  that  proposition?  Why  in  the  world 
should  not  the  legislature  of  South 
Dakota  be  able  to  permit  a  South 
Dakota  bank  owned  by  a  South 
Dakota  holding  company  to  engage  in 
insurance  activities  within  South 
Dakota  if  the  Legislature  of  South 
Dakota  wishes  to  do  so? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GORTON.  The  Senator  will 
yield. 

Mr.  PROXMIRE.  First.  I  congratu- 
late the  Senator  on  an  extraordinarily 
fine  speech.  I  had  a  chance  to  listen  to 
most  of  it.  Unfortunately,  the  Senator 
knows  at  an  hour  like  this  even  an  ex- 
cellent speech  such  aS  the  Senator 
from  Washington  is  giving  does  not 
get  the  attention  it  should  get. 

Let  me  ask  the  Senator  a  question  or 
two  about  it.  This  Senator  strongly 
feels  the  banks  should  stay  out  of  in- 
surance. If  I  were  a  member  of  the 
State  Legislature  in  Wisconsin  I  would 
vote  against  the  law  that  is  now  the 
law  in  Wisconsin  that  permits  banks  to 
get  into  the  insurance  business.  My 
question  to  the  Senator  from  Wash- 
ington is  that  I  feel  the  State  legisla- 
ture should  be  sovereign  as  far  as  what 
goes  on  within  their  State  is  con- 
cerned. States  should  decide  what 
their  own  holding  companies,  their 
own  banks,  and  their  own  insurance 
companies  do.  We  should  not  decide 
here  in  Washington  and  tell  them 
what  to  do  one  way  or  the  other. 


Now  I  want  to  ask  my  good  friend 
from  Washington  if  his  amendment 
would  carry  out  that  position.  In  other 
words,  it  would  permit  the  State  legis- 
lature to  do  what  it  wishes  to  do  but  it 
would  make  it  very  clear  that,  as  far  as 
the  Federal  Government  is  concerned, 
we  are  not  giving  any  sanction  to  a 
holding  company  from  outside  of 
South  Dakota  going  into  South 
Dakota  or  going  into  Washington  or 
going  into  Wisconsin? 

Mr.  GORTON.  My  answer  to  my  dis- 
tinguished friend  and  colleague  from 
Wisconsin  is  an  unqualified  yes  to  that 
question.  He  has  pointed  out  what 
seems  to  me  to  be  the  heart  of  the 
issue  involved  both  in  the  Dodd 
amendment  and  in  this  modification 
of  the  Dodd  amendment. 

I  tend  to  agree  with  the  statement  of 
the  Senator  from  Wisconsin.  Were  I  a 
member  of  the  Washington  State  Leg- 
islature faced  with  the  bill  proposing 
this  kind  of  insurance  authority 
within  the  State  of  Washington,  I 
rather  suspect  that  I  would  oppose  it 
exactly  as  the  Senator  from  Wisconsin 
has  said  he  would  oppose  it  in  his  own 
State. 

The  point  is.  as  the  Senator  from 
Wisconsin  has  so  clearly  stated,  that 
he  is  not  a  member  of  the  Legislature 
of  the  State  of  Wisconsin.  I  am  not  a 
member  of  the  Legislature  of  the 
State  of  Washington.  I  feel  that,  what- 
ever my  views  on  these  insurance 
powers  may  be.  I  have  a  duty  to  defer 
to  the  judgment  of  the  Legislature  of 
the  State  of  Washington,  even  with  re- 
spect to  my  own  State,  much  less  to 
the  Legislature  of  the  State  of  Wiscon- 
sin, with  respect  to  business  activities 
which  go  on  in  his  State. 

And  as  a  consequence  I  have  at- 
tempted to  draft  this  amendment,  and 
I  believe  I  have  been  successful  in 
drafting  this  amendment,  only  to 
permit  that  authority  on  the  part  of 
State  legislatures  when  both  the  bank 
which  is  being  authorized  to  engage  in 
these  activities  and  its  holding  compa- 
ny are  domiciled  within  the  State  of 
Wisconsin,  to  take  the  Senator's  exam- 
ple. 
Mr.  PROXMIRE.  That  is  within  the 

State? 

Mr.  GORTON.  Yes.  except  as  per- 
mitted by  the  Bank  Holding  Company 
Act  Other  than  this  noncontested 
area  they  will  have  the  powers  only 
within  the  Stete.  It  does  close  the 
South  Dakota  loophole  in  all  of  the 
areas  in  which  that  loophole  has  ever 
been  controversial. 

Mr.  PROXMIRE.  I  thank  my  good 
friend. 

Mr.  GORTON.  Simply  to  contmue 
and  to  end  my  own  presentation.  Mr. 
President,  this  concept  which  I  dis- 
cussed in  my  speech  and  in  my  answer 
to  the  question  from  the  Senator  from 
Wisconsin  is  particularly  important  in 
a  number  of  States  in  which  there  are 
very,     very     severe     restrictions     on 


branch  banking  because  in  those 
States  sometimes  the  best  or  perhaps 
the  only  method  of  expanding  geo- 
graphically is  through  a  holding  com- 
pany, and  the  Dodd  language  in  its 
current  form  would  dramatically  limit 
the  exercise  of  powers  which  have 
simply  been  noncontroversial  in  one 
State  after  another  for  an  extended 
period  of  time  in  the  past. 

This  amendment,  then,  clearly  closes 
the  South  Dakota  loophole,  clearly 
and  definitively.  It  meets  the  goal 
which  the  Senator  from  Connecticut 
stated  in  his  "Dear  Colleague"  letter: 

.  by  utilizing  permissive  State  banking 
statutes  in  a  handful  of  key  States,  a  large 
bank  holding  company,  having  acquired 
SUte-chartered  banks  in  each  of  those 
SUtes  would  be  able  to  sell  insurance  to 
almost  half  the  United  States  population. 
Certainly  that  result  would  be  directly  m 
contrast  to  the  major  objectives  and  restric- 
tions of  the  Bank  Holding  Company  Act. 

My  amendment  precludes  this  possi- 
bility in  a  fashion  which  solves  the 
problem  created  by  the  South  Dakota 
loophole,  solves  the  problem  of  one 
State  governing  activities  which  will 
take  place  in  another,  but  in  leaving 
intact  the  dual  banking  system  and 
the  authority  of  each  individual  State 
legislature  to  determine  for  its  people, 
for  its  constituents,  what  is  best  for 
them  in  this  field. 

Mr.  DODD.  Mr.  President,  first  of 
all,  I  ask  for  the  yeas  and  nays  on  the 
Gorton  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DODD.  Mr.  President,  I  compli- 
ment my  colleague  from  the  State  of 
Washington  for  a  very  lucid  presenta- 
tion, both  of  background  and  history, 
and  I  think  by  and  large  a  very  fair 
presentation  of  the  fact  situation  we 
are  confronted  with  this  evening. 

At  the  very  outset,  it  seems  central 
to  the  argument  of  those  who  favor 
the  Gorton  amendment,  the  notion 
that  somehow  the  so-called  Dodd 
amendment,  which  was  offered  in  the 
Banking  Committee  and  adopted  by 
the  Banking  Committee,  would  de- 
prive States  of  their  rights  to  be  able 
to  determine  within  their  States 
whether  or  not  banks  could  sell  insur- 
ance. Nothing  could  be  further  from 
the  case  at  all.  There  is  nothing  what- 
soever in  the  present  legislation  as 
proposed  before  this  body  that  would 
deprive  the  States  of  their  rights  to 
determine  whether  or  not  financial  in- 
stitutions within  their  borders  can 
engage  in  that  kind  of  activity.  In  fact, 
some  have  and  I  am  sure  others  will. 
That  is  not  the  issue  at  all. 

What  we  have  to  remind  ourselves  of 
here  is  that  a  bank  holding  company 
is.  by  definition,  a  creature  of  the  Fed- 
eral legislature.  Now  we  may  decide  at 
some  future  date  to  debate  the  issue  of 
whether  or  not  bank  holding  compa- 
nies ought  to  be  able  to  engage  direct- 


ly in  the  insurance  business  and  buy 
insurance  companies.  That  seems  to 
me  a  very  ligitimate  question  and  one 
we  ought  to  address.  But  to  suggest 
this  evening  through  this  particular 
process  that  this  is  the  time  to  do  it 
without  examining  it  further  I  think  is 
to  not  understand  what  has  happened 
over  the  past,   going  back  30  years, 
really   1956  when  the  Bank  Holding 
Company  Act  was  first  adopted.  But. 
as  my  colleague  from  Washington  has 
pointed  out.  it  was  not  in  1956  that 
this   issue   was   really   addressed   but 
later  in  subsequent  dealings  with  that 
particular  piece  of  legislation.  So  we 
cannot  have  it  both  ways. 

I   appreciate   my   colleagues  saying 
this  evening  If  they  were  in  the  State 
legislatures  they  would  oppose  grant- 
ing to  banks  within  their  States  the 
right  to  sell  insurance.  That  Is  nice  to 
hear.  But  this  particular  evening  we 
are  dealing  with  a  Federal  creature, 
that  is  the  bank  holding  company,  and 
whether  or  not  as  the  law  has  evolved 
we  should  be  allowing  them  to  acquire 
banks  in  these  States;  and  then,  as- 
suming the  State   legislatures  would 
approve  it.  to  have  them  engage  in  an 
activity  which  over  the  years  the  Fed- 
eral legislature  has  suggested,  not  Im- 
plicitly but  rather  directly.  Is  a  prohib- 
ited activity  or  activity  that  should  be 
significantly  restrained.  So  I  think  to 
try  and  focus  on  that  particular  aspect 
of  this  Is  what  Is  Important. 

Mr.  President,  there  are  four  or  five 
points  that  I  would  try  and  make  In 
my  opposition  to  this  particular 
amendment.  First  of  all,  as  I  pointed 
out  already,  we  are  dealing  with  a 
bank  holding  company  and  a  bank 
holding  company  act  with  rules  that 
apply  for  a  federally  created  entity. 

Second,  we  are  addressing  what  are 
appropriate  activities  for  these  enti- 
ties particularly  with  respect  to  the 
question  of  safety  and  soundness 
which  underlies  the  rationale  for  the 
prohibitions  that  have  been  contained 
in  the  laws  over  the  years. 

Third,  if  we  adopt  the  Gorton 
amendment.  wUl  we  be  opening  an- 
other loophole  despite  the  fact  that 
the  major  rationale  for  our  coming  to- 
gether on  this  particular  bill  was  to 
close  a  loophole?  And  I  would  suggest 
that  we  are. 

Fourth,  there  is  the  matter  or  reci- 
procity. On  the  one  hand,  we  are 
erecting  walls  to  keep  insurance  com- 
panies and  other  nonbank  banks,  if 
you  will,  out  of  the  banking  business, 
and  yet  at  the  same  time  this  amend- 
ment would  permit  banks  to  get  in- 
volved in  the  insurance  business, 
which  is  to  nm  directly  contrary  to 
the  stated  purposes  of  our  coming  to- 
gether to  try  and  deal  with  this  matter 
in  the  process  that  we  are  in. 

Fifth,  the  provision  that  I  intro- 
duced in  our  committee  does  not  keep 
banks  completely  out  of  the  insurance 
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business.  It  would  continue  to  allow 
them  to  engage  in  activities  that  the 


ance  products  such  as  life,  property,  or    activities  through  a  nonbanking  sub- 
casualty,     or     broad-scale     insurance    sidiary  but  permit  them  to  do  so  if 
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the  safety  and  soundness  of  banks  and 
the  public's  deposits.  Second,  to  mod- 


fillates,  are  subject  to  the  Insurance 
activities  prohibitions  and  restrictions 
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business.  It  would  continue  to  allow 
them  to  engage  in  activities  that  the 
Federal  Reserve  Board  has  determined 
over  the  years  that  are  proper,  activi- 
ties that  are  the  subject  of  most  of  the 
State  laws  on  banking  and  insurance. 
And  I  will  go  into  that  in  a  couple  min- 
utes in  more  depth. 

Sixth,  if  we  authorize  States  to 
permit  these  Federal  creatures  to 
engage  in  the  risky  business  of  insur- 
ance and  the  result  is  an  increase  in 
bank  failures.  It  is  the  Federal  Gov- 
ernment. I  would  remind  my  col- 
leagues this  evening,  through  the  Fed- 
eral deposit  insurance  that  will  pay 
the  bill  for  those  failures,  if,  as  a 
result  of  acquiring  additional  activi- 
ties, they  should  somehow  fail. 

At  any  rate.  Mr.  President,  the 
major  objectives  of  the  Federal  Bank 
Holding  Company  Act  are  to  promote, 
as  we  all  know  here,  safe  banking,  to 
prevent  conflicts  of  interest,  unfair 
competition  and  avoid  undue  concen- 
tration of  economic  power.  That  was 
the  reason  for  the  creation  of  that  leg- 
islation. 

To  further  these  goals,  the  Congress 
included  title  VI  of  the  Garn-St  Ger- 
main Depository  Institutions  Act  of 
1982,  which  narrowly  defines,  as  my 
colleague  from  Washington  has  point- 
ed out,  permissible  insurance  activities 
under  the  Bank  Holding  Company 
Act.  Title  VI  authorizes  insurance  ac- 
tivities the  same  as  an  underwriting  of 
credit-life  and  credit-property  insur- 
ance, activities  that  are  logically  con- 
nected to  loan  transactions.  In  addi- 
tion, title  VI  permits  insurance  activi- 
ties in  communities  of  5,000  or  fewer 
people  where  there  may  be  a  dearth  of 
insurance  agents  and  insurance  agency 
activities  and  by  a  bank-holding  com- 
pany whose  assets  do  not  exceed  $50 
million,  a  size  limitation  that  clearly 
avoids,  I  would  add,  the  risk  of  undue 
concentration. 

Last,  in  that  particular  bill  we  grand- 
fathered and  said  that  any  bank  that 
had  been  engaged  in  insurance  activi- 
ties prior  to  May  1,  1982,  would  be  al- 
lowed to  continue  to  do  so. 

As  my  colleague  from  Arkansas 
(Senator  Bumpers]  pointed  out,  there 
is  an  Arkansas  bank  that  was  doing 
business  in  this  particular  regard  since 
1906.There  is  nothing  that  would  pro- 
hibit that  bank  from  continuing  in 
those  activities.  We  have  protected 
them,  as  we  have  as  well  by  the  excep- 
tions that  I  have  just  outlined,  the  $50 
million  amount,  smaller  communities, 
and  the  other  provisions.  So  we  have 
not  entirely  excluded  banks  from  en- 
gaging in  insurance  activities.  We  have 
grandfathered  those  that  have  been 
doing  it  for  years  and  we  have  also 
said  smaller  banks,  smaller  bank-hold- 
ing companies,  could  be  allowed  to 
continue  in  these  activities. 

What  title  VI  does  not  authorize— 
and  that  is  what  is  central  here— is  the 
sale  of  underwriting  or  major  insur- 


ance products  such  as  life,  property,  or 
casualty,  or  broad-scale  insurance 
agency  activities. 

Unfortunately,  as  we  have  heard 
this  evening,  before  the  ink  was  dry  on 
the  Garn-St  Germain  Act,  the  South 
Dakota  Legislature,  with  strong  en- 
couragement from  Citibank,  enacted 
legislation  that  would  permit  out-of- 
State  holding  companies  to  purchase 
South  Dakota's  banks  and  use  them  to 
sell  insurance  nationwide.  It  was 
argued  South  Dakota  could  do  this  be- 
cause the  Bank  Holding  Company  Act 
applies  only  to  bank-holding  compa- 
nies and  not  their  banking  subsidiar- 
ies. Thus,  of  course,  the  creation  of 
the  so-called  South  Dakota  loophole 
was  born. 

While  the  Federal  Reserve  Board 
did  not  approve  the  application  of  Ci- 
ticorp, First  Interstate,  and  Bank  of 
America  to  acquire  South  Dakota 
banks,  the  Fed,  in  suspending  consid- 
eration of  the  application,  said  the 
present  law  and  the  intent  of  Congress 
would  forbid  such  activities.  That 
really  was  not  in  question.  The  legisla- 
tive history  was  rather  clear  in  this 
regard.  At  any  rate,  the  issue  has  not 
been  finally  resolved  and  hence  we 
find  ourselves  here  this  evening. 

While  the  Gorton  amendment  would 
certainly  reduce,  as  he  has  accurately 
pointed  out,  the  ability  of  large  banks 
to  engage  in  insurance  activities  na- 
tionwide, this  amendment  does  not  ad- 
dress the  basic  issues— safety,  and 
soundness,  and  reciprocity.  The  Bank 
Holding  Company  Act  makes  a  basic 
judgment  that  it  is  unsafe  for  banks  to 
engage  in  insurance  activities.  I  would 
gather  from  the  comments  of  my  col- 
leagues here  this  evening,  including 
the  author  of  this  amendment,  that 
were  he  in  the  State  legislature  in  his 
own  State  he  would  agree  with  that 
conclusion. 

As  I  said,  those  banks  or  those  insur- 
ance activities  are  excluded,  except 
those  specifically  authorized  by  the 
act.  And  I  have  enumerated  for  my 
colleagues  those  exceptions. 

Bank  affiliates  with  holding  compa- 
nies—certainly bank-holding  compa- 
nies are  created  in  many  instances  be- 
cause of  the  tax  advantages.  I  might 
point  out  this  is  part  of  the  twist.  The 
reason  that  people  form  ba^k-holding 
companies  rather  than  dealing  directly 
with  State  legislatures  and  try  and 
have  State-chartered  banks  sell  insur- 
ance is  because  bank-holding  compa- 
nies, a  creature  of  the  Federal  Legisla- 
ture, enjoys  certain  advantages  as  a 
result  of  that  particular  status. 

So  I  would  suggest  that  this  is  an  ex- 
ample where  at  least  some  would  like 
to  have  the  best  of  both  worlds— to  be 
a  federally  chartered  institution  and 
yet  be  allowed  to  engage  in  insurance 
activities  by  acquiring  State-chartered 
banks.  Moreover,  I  would  add  it  makes 
no  sense  to  deny  holding  companies 
the  authority  to  engage  in  insurance 


activities  through  a  nonbanking  sub- 
sidiary but  permit  them  to  do  so  if 
they  acquire  a  bank  and  the  bank,  in 
turn,  acquires  an  insurance  company. 

If  we  think  that  banks  ought  to  be 
able  to  sell  insurance,  let  us  say  so.  Let 
us  change  the  law.  Let  us  not  go 
around  through  the  back  door  as  we 
are  here.  If  it  is  sound  public  policy  to 
allow  this  to  happen,  then  let  the  Con- 
gress say  so  by  enacting  legislation 
that  would  amend  the  Bank  Holding 
Company  Act,  not  engage  in  the  fic- 
tions as  we  are  by  creating  the  straw 
institutions  to  allow  an  institution  to 
turn  and  violate  what  has  been  the 
policy  of  Federal  Legislature  for  some 
time.  As  I  mentioned  earlier,  reciproci- 
ty is  also  a  major  point.  This  bill,  as 
we  have  heard  already,  is  designed  to 
get  nonbanking  industries  out  of  the 
banking  business.  To  that  end,  the  bill 
would  close  the  nonbank  bank  loop- 
hole. The  effect  would  be  to  get  insur- 
ers and  security  firms  out  of  the  bank- 
ing industry.  If  we  pass  this  amend- 
ment, we  would  be  saying  that  insur- 
ers cannot  get  into  the  banking  busi- 
ness. We  are  closing  up  that  loophole. 
But  bankers  can  get  into  the  insurance 
industry.  It  seems  to  me  to  be  heading 
in  the  opposite  direction  of  where  we 
ought  to  be  going. 

There  is  another  important  matter, 
Mr.  President,  to  note  here.  My  provi- 
sion does  not  foreclose  banks  from  en- 
gaging in  any  insurance  activities.  Not 
only  would  States,  as  I  mentioned  ear- 
lier, be  able  to  authorize  States  to 
charter  banks  that  are  not  affiliated 
with  bank-holding  companies  to 
engage  in  any  insurance  powers  it  per- 
mits, but  the  Bank  Holding  Company 
Act  itself  authorizes  six  specific  insur- 
ance activities  that  I  have  already 
pointed  out.  Those  are  very  broad  ex- 
ceptions, ones  that  have  been  careful- 
ly considered  over  the  years.  Also  it  is 
worth  looking  a  little  closer  at  the  $50 
million  exemption  that  I  mentioned 
earlier  because  it  tells  us  a  lot  about 
the  companies  that  are  opposed  to  the 
provision  that  was  adopted  by  the 
Banking  Committee.  About  80  percent 
of  all  bank-holding  banks  have  fewer 
than  $50  million  in  assets.  So  the  over- 
whelming majority  of  the  bank-hold- 
ing companies  would  not  be  affected 
by  my  amendment  as  adopted  by  the 
Banking  Committee.  Is  is  only  the 
larger  institutions  that  have  assets  in 
excess  of  $50  million.  That  means  that 
they  can  engage,  as  I  said,  in  insurance 
agency  activities  as  they  might  wish. 
It  also  means  that  the  support  for  this 
amendment  is  really  as  far  as  I  can  see 
coming  from  the  very  largest  institu- 
tions. 

At  any  rate,  Mr.  President,  I  will  not 
take  up  the  time  of  my  colleagues  that 
much.  I  think  the  issues  are  fairly  well 
drawn  here.  As  I  pointed  out  at  the 
outset,  the  bank-holding  company  is  a 
Federal  creature.  We  must  understand 
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that  it  is  our  responsibility  if  we  be- 
lieve, as  public  policy  has  evolved,  that 
we  should  not  allow  banks  to  engage 
themselves  except  where  we  allow 
them  to  do  so  in  insurance  activities, 
and  that  is  a  buck  which  we  cannot 
pass  no  matter  how  much  we  may  lik ; 
to  do  so.  That  is  our  responsibility,  th ; 
safe-test-and-soundness  argument 

which  has  underlaid  that  policy  over 
the    years   certainly    opening    a   new 
loophole  which  is  what  we  are  doing 
here;  the  reciprocity  issue  that  is  clos- 
ing down  insurance  companies   from 
banking    activities    and    yet    allowing 
banks  to  even  reach  further  into  the 
insurance  industry:  and,  certainly  the 
exemptions    that    I    have    mentioned 
would  allow  banks  to  engage  in  insur- 
ance   activities   that    many    of    them 
have  been  engaged  in  over  the  years. 
Certainly,    as    I    pointed    out— and    I 
should   emphasize-it   is   the   Federal 
Government  ultimately  that  would  be 
responsible.  And  we  have  seen  a  lot  of 
bank  failures.  If  a  bank  fails  because  it 
tried  to  take  advantage  of  these  new 
powers,  and  is  unable  to  meet  its  obli- 
gation, it  is  not  the  State  that  bears 
that  financial  burden.  It  is  the  Federal 
Depository    Insurance    Program    that 
does,  and  we  pay.  So  I  think  we  ought 
to  proceed  with  some  caution  and  not 
extend  the  powers  we  have  already 
granted  beyond  what  we  have  without 
recognizing  that  this  needs  a  lot  more 
thought  than  just  through  an  amend- 
ment process  on  the  floor. 

Mr.  President.  I  urge  the  rejection  of 
this  amendment. 
Mr.      MITCHELL      addressed      the 

Chair.  „^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  speak  in  opposition  to  the 
Gorton  amendment. 

I  authored  the  legislation  which, 
with  minor  changes,  in  1982  became 
title  VI  of  the  Gam/St  Germain  Act.  I 
can  therefore  speak  on  what  the  legis- 
lation was  intended  to  do  and  how  it 
was  intended  to  operate  within  the 
overall  context  of  the  Bank  Holding 
Company  Act.  This  much  I  say  un- 
equivocally: At  no  time  during  the 
drafting,  explanation,  or  discussion  of 
my  legislation  was  there  any  sugges- 
tion that  the  language  now  contained 
in  title  VI  was  intended  not  to  apply  to 
the  subsidiaries  of  bank-holding  com- 
panies. It  was  and  is  intended  to  apply 
to  bank-holding  companies  and  their 
subsidiaries. 

On  close  examination,  that  only 
makes  sense.  The  Bank  Holding  Com- 
pany Act  is  a  Federal  law  which  estab- 
lishes national  policy  for  bank-holding 
companies,  including  explicit  limits  on 
the  activities  in  which  they  may 
engage  The  reasons  for  establishing 
such  limits  at  the  Federal  level  are 
long  standing,  are  well  understood, 
and  an  integral  part  of  our  banking 
system:  First  and  foremost,  to  assure 


the  safety  and  soundness  of  banks  and 
the  public's  deposits.  Second,  to  mod- 
erate the  competitive  advantages 
banks  enjoy  because  of  their  special 
status— the  power  of  credit,  the  ability 
to  accept  deposits,  use  those  funds  to 
make  commercial  loans,  a  variety  of 
tax  and  interest  rate  advantages,  and 
Federal  insurance  deposits. 

That  is  why  the  Bank  Holding  Com- 
pany Act  has  consistently  been  inter- 
preted to  establish  the  outer  bound- 
aries within  which  bank-holding  com- 
panies and  their  subsidiaries  may  op- 
erate. It  is  clear  from  the  language  of 
the  act  itself  that  the  authority  dele- 
gated to  the  States  under  section  7  is 
designed  to  prohibit  or  further  restrict 
bank-holding      company      operations 
within  a  State's  borders.  It  is  not  in- 
tended to  permit  the  act's  summary 
repeal  by  the  actions  of  a  single  State. 
Specifically  in  connection  with  the 
insurance  limits  contemplated  under 
title    VI.    the    language    of    the    law, 
agency  interpretations,  legislative  his- 
tory, and  common  sense  make  clear 
the  title's  intended  application.  As  far 
back  as  1979.  for  example,  in  a  letter 
from   Federal   Reserve   Board   Chair- 
man Paul  Volcker  to  Representative 
Fernand    St    Germain.    Mr.    Volcker 
noted  "the  amount  and  kinds  of  insur- 
ance  that   a   bank   holding   company 
may  offer  may  be  further  restricted 
but  not  expanded  by  State  law."  More 
recently,  in  connection  with  Boards 
suspension  of  applications  by  several 
bank    holding   companies    to    acquire 
State  banks  in  South  Dakota  author- 
ized under  South  Dakota  law  to  sell 
and  underwrite  insurance,  the  Board 
stated  it  "could  not  approve  the  pro- 
posed  bank    acquisitions    in    view   of 
present  law  and  expressions  of  con- 
gressional intent." 

Likewise  with  the  committee  report  s 
legislative  history   for  both  the   1982 
Gam/St  Germain  Act  and  the  Dodd 
amendment    adopted    in    the    Senate 
Banking  Committee  this  summer,  the 
application  of  title  VI   insurance  re- 
strictions to  the  entire  bank  holding 
company    system— not    just    to    the 
parent  holding  company— is  made  ex- 
plicit The  conference  report  to  Gam/ 
St  Germain  said  that  title  VI  "general- 
ly prohibits  bank  holding  companies 
and  their  subsidiaries  from  providing 
insurance."  The  House  Banking  Com- 
mittee report  to  H.R.  5916,  which  con- 
tains language  identical  to  the  Dodd 
amendment,  notes  that  the  language 
is  intended  to  "clarify  and  emphasize 
congressional  intent  that  title  VI  ex- 
tends to  bank  holding  companies  and 
their  subsidiaries,  including  bank  sub- 
sidiaries, be  they  federally  or  State 
chartered."    Finally    in    the    Senate 
Banking   Committees  report  on   the 
Dodd   amendment,   the   amendments 
purpose  is  to  "specifically  emphasize 
that  all  subsidiaries  and  affiliates  of  a 
bank     holding     company,     including 
State  bank  subsidiaries  and  their  af- 


filiates, are  subject  to  the  insurance 
activities  prohibitions  and  restrictions 
of  title  VI  of  the  Gam/St  Germain 
Act." 

The  important  point  to  emphasize  in 
light  of  this  review  of  legislative  histo- 
ry and  agency  interpretation  is  that 
title  VI  has  always  applied  to  the  sub- 
sidiaries and  affiliates  of  bank  holding 
companies.  It  was  never  intended  to 
mean  anything  else.  The  Dodd  amend- 
ment breaks  no  new  legislative  ground, 
overturns  no  previously  recognized 
States  rights  or  dual  banking  princi- 
ples, represents  no  new  legislative 
agenda. 

The  Dodd  language  does  not  affect 
in  any  respect  the  insurance  activities 
which  may  be  authorized  by  applica- 
ble  State    laws   for   State   chartered 
banks  not  affiliated  with  holding  com- 
panies. Only  State  banks  which  choose 
either    to    organize    themselves    into 
bank    holding   companies,    or   be   ac- 
quired by  a  holding  company,  are  and 
have  since  1982  been  subject  to  the 
bank  holding  company  act  restrictions 
contained   in   title   VI.   It   should   be 
noted  that  such  decisions  are  often 
made  to  take  advantage  of  tax  and 
branching  opportunities  not  available 
outside   the   holding   company   struc- 
ture—advantages sought  and  gained  in 
the  context  of  Federal  law. 

Similarly,  all  of  title  Vis  exemptions 
would  apply  to  State  chartered  bank 
subsidiaries  or  affiliates  otherwise  sub- 
ject to  title  VI  restrictions.  Thus,  all 
State  banks  which  are  part  of  a  hold- 
ing company  with  total  system  assets 
of  $50  million  or  less  have  a  limited  ex- 
emption from  title  Vis  general  prohi- 
bition. Also,  State  banks  which  are 
part  of  a  holding  company  whose  prin- 
cipal place  of  business  is  in  a  town  of 
5.000  population  or  less  may  conduct 
certain  insurance  activities.  Finally, 
bank  holding  companies  and  their  sub- 
sidiaries have  grandfathered  insurance 
authority  for  activities  engaged  in 
prior  to  May  2,  1982,  title  Vis  grandfa- 
ther date.  May  2.  1982. 

The  Dodd  language  is  a  necessary  re- 
sponse   to    a   deliberate   strategy    by 
some  bank  holding  companies  to  cir- 
cumvent restrictions  on  their  activities 
which  Congress  enacted  in  1982.  Title 
VI  of  the  Gam/St  Germain  act  re- 
stricted   the    insurance    authority    of 
bank  holding  companies  and  their  sub- 
sidiaries  for  valid,  carefully  debated 
public  policy  reasons.  Congress  must 
clarify  that  bank  holding  companies 
cannot  get  around  these  limits  simply 
by  acquiring  State  chartered  bank  sub- 
sidiaries in  States  where  insurance  au- 
thority  for   unaffiliated  SUte   banks 
may  be  more  liberal  than  Federal  law 
permits  for  bank  holding  companies 
and  their  subsidiaries.  Bank  holding 
companies  are  subject  to  Federal  law 
and  the  limits  Congress  establishes   I 
urge  my  colleagues  to  vote  no  on  the 
Gorton  amendment. 
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stitutions  within  their  borders  Is  necessary 
for  continued  economic  well-being  of  the 


being  blurred  considerably.  Because  of 
this  rivalry,  to  satisfy  the  Interests  of 
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Inflation  turned  well-intentioned 
regulation  into  a  nightmare  for  banks. 
Nonremilated  financial  firms  stepped 
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Mr.  GARN.  Mr.  President,  the  issue 
of  State  bank  powers  came  to  the 
force  last  year  when  South  Dakota  en- 
acted a  law  generally  permitting  State 
banks  there  to  engage  in  insurance  un- 
derwriting and  selling  activities.  The 
law  imposed  no  restrictions  on  such 
activities  conducted  outside  the  State 
and  it  authorized  the  conduct  of  such 
activities  inside  South  Dakota  unless 
the  activities  resulted  in  a  "substantial 
detriment"  to  insurance  companies  or 
agents  located  in  that  State.  This  situ- 
ation, providing  different  treatment 
based  on  whether  the  activity  is  con- 
ducted in  State  or  out-of-State,  has 
been  the  object  of  much  criticism.  The 
original  version  of  S.  2181  would  have 
prohibited  such  dual  treatment. 

In  the  committee  print,  the  focus  of 
this  limitation  was  revised  and  broad- 
ened. As  retained  in  the  bill  as  report- 
ed, the  interstate  activities  of  State 
banks  would  be  limited  to  those  activi- 
ties permissible  for  a  bank  holding 
company  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act.  This  is 
consistent  with  the  BHC  Act,  which, 
under  section  4(c)(8),  affects  the  non- 
banking  activities  of  bank  holding 
companies,  and,  under  section  7,  re- 
serves to  a  State  "such  powers  and  ju- 
risdiction which  it  now  has  or  may 
hereafter  have  with  respect  to  banks." 
When  a  State  bank  operates  within  its 
own  State,  Congress  should  be  very  re- 
luctant to  impose  restrictions  on  ac- 
tivities which  a  State  legislature  has 
sanctioned.  Interstate  activities  of 
State  banks  are  matters  over  which 
Congress  has  a  legitimate  interest  and 
may  impose  standards,  just  as  was 
done  in  the  committee  print. 

The  amendment  to  impose  the  title 
VI  restrictions,  as  contained  in  section 
4(c)(8),  on  all  subsidiaries  and  affili- 
ates of  a  bank  holding  company  goes 
for  beyond  what  the  BHC  Act  was  de- 
signed to  cover.  The  imposition  of 
these  standards  and  limitations  on 
State  chartered  banks  raises  several 
issues,  including  the  rights  of  States  to 
charter  and  supervise  institutions 
within  their  jurisdiction  and  the  statu- 
tory framework  affecting  the  insur- 
ance business. 

Under  the  dual  banking  system,  the 
State  and  Federal  Government  both 
charter  and  supervise  bantcs.  This  has 
been  a  source  of  strength  and  diversity 
for  our  financial  system.  To  subject 
State  banks  to  the  nonbanking  activi- 
ties restrictions  of  the  insurance  provi- 
sions of  section  4(c)(8)  removes  some 
of  the  chartering  authority  from 
States.  The  message  is  clear— Congress 
knows  best  what  State  banks  should 
do  in  their  home  States,  regardless  of 
what  State  legislatures  say  or  do. 

Governors  Lamar  Alexander  and  Mi- 
chael S.  Dukakis,  chairman  and  vice 
chairman  of  the  National  Governors' 
Association's  Committee  on  Economic 
Development  and  Technological  Inno- 
vation, stated  the  following  in  a  recent 


letter  to  me  regarding  the  markup  of 
S.  2181: 

The  Nation's  Governor  oppose  any 
amendments  which  would  place  preemptive 
restrictions  on  financial  institution  activi- 
ties legally  authorized  by  state  governments 
for  the  benefit  of  their  respective  citizens. 
The  continued  ability  of  each  state  to  grant 
new  or  innovative  powers  to  state-chartered 
institutions  within  their  borders  is  neces- 
sary for  continued  economic  well-being  of 
the  states  and  the  nation  as  a  whole.  States 
have  been  laboratories  of  experimentation 
in  the  financial  services  area.  They  have 
been  able  to  shape  the  powers  of  the  institu- 
tions to  meet  local  and  economic  needs  and 
conditions. 

In  recent  testimony  before  the 
House  Banking  Committee  on  legisla- 
tive provisions  on  State  bank  powers 
generally  comparable  to  those  includ- 
ed in  the  committee's  bill,  Walter  S. 
Madsen,  superintendent  of  banks  for 
the  State  of  Arizona  and  president- 
elect of  the  Conference  of  State  Bank 
Supervisors,  described  the  following  as 
some  of  the  benefits  that  would  be  ad- 
versely affected  by  this  statutory 
change: 

States  operate  as  laboratories  for  change. 
Many  states  have  long  permitted  activities 
which  are  not  in  all  respects  identical  to 
those  of  either  national  banks  or  non-bank 
subsidiaries  permitted  under  the  Bank  Hold- 
ing Company  Act.  The  ability  of  states  to 
charter  banking  corporations  carries  with  it 
the  duty  to  determine  an  appropriate  scope 
of  activities.  Such  responsibility  has  result- 
ed in  important  public  benefits,  has  led  to 
banks  meeting  local  or  specialized  needs  and 
has  often  resulted  in  subsequent  action  by 
Congress  authorizing  similar  functions;  e.g., 
bank  branching  in  the  1920's  and  1930's  and 
NOW  accounts  in  the  1970's.  Indeed,  one  of 
the  benefits  of  the  dual  system  is  that  it 
motivates  experimentation  and  innovation 
without  putting  the  entire  banking  system 
at  risk. 

State  powers  lead  to  local  service  and 
flexibility.  Because  current  Congressional 
activity  was  occasioned  by  a  state's  insur- 
ance statute,  it  is  appropriate  to  begin  with 
an  examination  of  insurance  activities  of 
state-chartered  banks  under  state  law.  Local 
conditions  have  led  many  states  to  author- 
ize state-chartered  banks  to  meet  local  in- 
surance needs.  State  law,  regulations  and  in- 
terpretations promulgated  thereunder, 
court  decisions  and  long-standing  tradition 
permit  insurance  brokerage— for  at  least 
credit-related  insurance— in  29  states.  Ten 
(and  perhaps  as  many  as  seventeen)  of  these 
states  allow  some  amount  of  general  insur- 
ance brokerage  as  well.  .  .  .  Legislation  pro^ 
hibiting  such  activities  within  the  authoriz- 
ing states  would  be  anticompetitive  and  an 
inappropriate  remedy  for  the  ills  alleged. 

State  authority  over  the  powers  of  state- 
chartered  institutions  has  added  a  healthy 
degree  of  flexibility  to  our  banking  system. 
It  is  difficult  to  believe  that  the  significant 
loss  of  flexibility  and  service  to  communities 
could  be  justified  in  prohibiting  activities 
which  engender  no  safety  and  soundness 
risk. 

The  preemption  of  state  authority  in  this 
area  is  not  in  the  public  interest;  would  cast 
too  large  a  net.  given  the  current  controver- 
sy; would  remove  from  the  public  services 
that  which  had  been  offered  without  con- 
troversy until  now;  and  would  create  un- 


equal and  unfair  regulation  based  on  organi- 
zational structure. 

The  insurance  business  has  histori- 
cally been  regulated  on  the  State  level. 
The  McCarran-Ferguson  Act  sets  the 
Federal  standard  that  it  is  the  States, 
not  the  Federal  Government,  which 
regulate  this  business.  It  is  more  than 
ironic  that  Congress,  at  the  urging  of 
various  insurance  groups,  is  now  pro- 
posing to  preclude  State  legislative  ac- 
tions or  the  potential  for  such  actions 
affecting  the  insurance  activities  of 
State  banks.  Perhaps  Congress  should 
consider  changes  to  McCarran-Fergu- 
son, if  it  is  going  to  preclude  actions 
by  States  to  authorize  in-State  insur- 
ance activities  of  State  chartered  insti- 
tutions. 

The  application  of  title  VI  to  State- 
chartered  bank  subsidiaries  of  bank 
holding  companies  undermines  the 
principle  of  States  rights,  and  in  so 
doing,  weakens  the  ability  of  the 
States  to  serve  as  laboratories  for 
change. 

Mr.  President,  to  summarize,  I 
happen  to  feel  very  strongly  about 
this  issue,  especially  because  of  the 
fact  that  before  I  came  into  politics  I 
made  my  living  in  the  insurance  busi- 
ness. I  belonged  to  most  of  the  organi- 
zations who  favor  the  Dodd  amend- 
ment. I  happen  to  be  opposed  to  banks 
selling  insurance.  So  that  is  not  the 
issue. 

Mr.  President,  we  closed  the  South 
Dakota  loophole  in  the  committee. 
The  Dodd  amendment  does  go  beyond 
that  and  tightens  it  further,  but  it 
does  intrude  upon  States'  rights. 

I  have  talked  about  it  many  times,  so 
I  will  not  say  any  more  about  it  than  I 
firmly  believe  it  is  a  direct  intrusion 
on  States'  rights,  and  I  feel  more 
strongly  about  that  than  I  do  about 
banks  not  selling  insurance. 

State  legislatures  should  have  the 
right  to  decide  what  their  State-char- 
tered banks  do  within  their  own 
States,  and  insurance  agents  ought  to 
have  the  courage  to  go  to  each  of 
those  State  legislatures— if  I  were  still 
an  insurance  agent  in  Utah— and  say, 
"I  oppose  that.  I  do  not  want  you  to  do 
that." 

What  we  are  really  dealing  with 
here  is  that  a  commission  in  New  York 
recommended  to  Governor  Cuomo 
that  they  grant  insurance  services.  We 
have  a  battle  here  that,  "Instead  of 
fighting  the  New  York  Legislature, 
why  not  get  Congress  to  do  it  in  all  50 
States  before  us?" 

Mr.  President,  let  me  quote  from  the 
National  Governors'  Association  so 
that  it  is  not  Jake  Garn  saying  it  is  a 
States'  rights  issue. 

The  nation's  Governor  oppose  any  amend- 
ments which  would  place  preemptive  re- 
strictions on  financial  institution  activities 
legally  authorized  by  state  governments  for 
the  benefit  of  their  respective  citizens.  The 
continued  ability  of  each  state  to  grant  new 
or  innovative  powers  to  state-chartered  in- 


stitutions within  their  borders  is  necessary 
for  continued  economic  well-being  of  the 
states  and  the  nation  as  a  whole. 


The  Conference  of  State  Bank  Su- 
pervisors, and  I  quote  from  a  letter, 
said: 

The  single  truly  negative  aspect  of  this 
legislation- 
Referring  to  S.  2851: 
is  the  Dodd  amendment.  That  provision 
added  in  committee  violates  SUte  authority 
over  State-chartered  institutions  by  extend- 
ing to  them  the  restriction  on  insurance  ac- 
tivities of  the  nonbanking  subsidiaries  of 
bank  holding  companies.  We  have  written 
you  previously  concerning  this  affront  to 
State  authority  under  the  dual  banking 
system. 

I  do  not  know  what  more  testimony 
we  need.  My  good  friend  from  Con- 
necticut said  it  is  not  an  intrusion  on 
State's  rights,  but  the  Governors  say  it 
Is  and  the  regulatory  agencies  say  it  is. 
That  is  the  issue. 

I  am  opposed,  like  Chris  Dodd  is,  to 
banks  writing  insurance.  But  I  am  also 
in  favor  of  States  making  that  deter- 
mination for  State-chartered  institu- 
tions. 

What  the  Gorton  amendment  does  is 
simply  say  that  within  State  bound- 
aries a  State  legislature  will  be  able  to 
grant  that  authority  if  they  so  desire. 
They  would  not  be  able  to  grant  an 
out-of-state  bank  holding  company 
the  authority  to  come  into  that  State. 
So  we  are  narrowing  it  with  the 
Gorton  amendment  to  close  the  South 
Dakota  loophole  but  only  for  export- 
ing of  insurance  services  across  State 
lines  and  to  keep  out  of  States  the  big 
bank  holding  companies  that  operate 
out  of  States. 

Mr.  President,  it  is  a  States'  rights 
issue  and  I  am  hopeful  my  colleagues 
will  support  Senator  Gorton's  amend- 
ment. 

Mr.  ABDNOR.  Mr.  President,  due  to 
the  complexity  and  importance  of  the 
financial  services  industry,  the  legisla- 
tion being  considered  is  necessarily 
complicated  as  well,  I  commend  the 
chairman  of  the  Banking  Committee 
for  his  ability  to  deal  with  this  issue 
amidst  considerable  controversy.  I  im- 
derstand  that  the  committee  has 
amassed  some  8,000  pages  of  proceed- 
ings and  opinions  on  this  legislation. 
While  the  committee  has  had  months 
to  evaluate  the  issues  at  hand,  the  rest 
of  the  Senate  has  not  been  afforded 
the  same  luxury  of  time.  With  all  due 
respect  and  my  very  high  personal 
regard  for  the  Senator  from  Utah,  I 
wish  to  express  my  reservations  about 
the  way  this  bill  was  so  quickly 
marked  up  and  marched  onto  the  floor 
of  the  Senate. 

The  longstanding  rivalry  among  fi- 
nancial institutions  makes  for  politi- 
cally rough  water.  The  three  major 
players  in  this  arena- the  banking,  se- 
curities, and  insurance  industries— his- 
torically have  been  strictly  separated, 
but  the  lines  of  separation  now  are 


being  blurred  considerably.  Because  of 
this  rivalry,  to  satisfy  the  interests  of 
one  group  means  almost  automatically 
the  other  two  will  be  displeased. 
Making  matters  even  more  complicat- 
ed, the  real  estate  industry  also  is 
gearing  up  for  expanding  financial  of- 
ferings, so  this  rivalry  may  become 
four-way,  making  the  political  consid- 
erations all  the  more  difficult. 

Changes  in  Federal  law  seem  to 
cause  a  tide  of  favoritism  to  shift  from 
industry  to  industry  in  the  financial 
sector.  In  the  1960's  and  early  1970's. 
the  laws  were  favorable  for  banks. 
With  the  support  of  the  industry, 
banks  were  placed  under  protective 
regulation  which  set  limits  on  interest 
rates  and  strictly  disallowed  competi- 
tion from  outside  the  commercial 
banking  arena.  During  this  time  the 
banking  industry  prospered,  and  tradi- 
tional banking  services  provided  cus- 
tomers what  they  desired. 

This  rosy  picture  soon  would  change 
for  the  worse,  however,  due  to  two  fac- 
tors: No.  1,  inflation  disrupted  orderly 
credit  markets:  and  No.  2.  an  increas- 
ingly active  and  complex  economy  re- 
quired the  creation  of  new  financial 
instruments,  technology  and  services 
to  accommodate  the  rapidly  growing 
demand  for  financial  management. 

In  my  opinion,  the  financial  services 
sector  was  in  need  of  restructuring  to 
meet  the  needs  of  consumers  in  the 
early  1970's,  perhaps  not  to  the  degree 
of  knocking  down  all  the  regulatory 
barriers,  but  to  some  degree  nonethe- 
less. During  this  time,  the  baby  boom 
was  entering  adulthood,  and  millions 
of  new  families  needed  financial  and 
retirement   planning   for   the   future. 
Life  insurance  policies  and  savings  ac- 
counts paying  4  percent  interest  just 
were  not  enough.  Then  inflation  came 
along  and  was  the  catalyst  for  action 
and   change   in   the   industry.   Savers 
and    investors    saw    the    purchasing 
power  of  their  savings  evaporate  and 
they  wanted  somewhere  to  turn  be- 
cause banks,  by  the  very  regulation 
they    supported,    were    disallowed    to 
reward    them    with    higher    interest 
rates  or  to  offer  other  investment  in- 
struments. 

In  a  free  economy  like  ours,  you 
could  guess  that  the  marketplace 
would  invent  a  way  to  provide  the 
public  what  it  wanted.  As  a  result, 
money  market  mutual  funds  were  cre- 
ated as  an  alternative.  Because  money 
market  funds  were  not,  and  still  are 
not.  federally  insured,  they  escaped 
regulation  limiting  interest  rates.  The 
first  funds  were  started  by  securities 
firms  and  investment  banks  such  as 
Merrill  Lynch.  And  they  were  very 
successful.  From  virtually  nothing  in 
the  early  1970's,  their  assets  skyrock- 
eted to  over  $200  billion  by  1981.  A 
considerable  amount  of  these  funds 
came  from  personal  savings  accounts 
from  banks  and  S&Ls. 


Inflation     turned     well-intentioned 
regulation  into  a  nightmare  for  banks. 
Nonregulated  financial  firms  stepped 
in  to  provide  savers  a  way  to  protect 
their  nesteggs.  Other  financial  service 
firms  began  appearing  on  the  scene  as 
the  marketplace  saw  opportunities  to 
offer    services    that    regulated    banks 
were  prohibited  from  offering.  Expan- 
sion  into   these   new    fields   was   the 
birth  of  nonbank  banks.  Now  Sears 
and  J.C.  Penney  department  stores  are 
offering  their  customers  a  variety  of 
financial  services  from  stock  brokerage 
to  money  market  checking  accounts. 
Now  Prudential  Insurance  is  wed  to 
Bache  Securities.  Now  American  Ex- 
press credit  cards  are  linked  to  the 
Shearson  Investment  Bank.  All  these 
firms  with  billions  of  dollars  of  assets 
present  formidable  competition  to  in- 
dividual banks  and  bank  holding  com- 
panies. 

The    banking    industry    has    been 
changed  by  forces  outside  traditional 
banking.    Healthy,    fair    competition 
among  rival  banks  is  one  thing,  but 
the  regulatory  climate  of  the  financial 
services  industry  has  created  competi- 
tion to  which  traditional  banks  cannot 
respond.    How    can   this    inequity    be 
remedied?  Should  we.  as  responsible 
legislators,  allow  traditional  banks  to 
catch  up  with  nonbank  banks  by  per- 
mitting them  to  engage  in  a  wide  array 
of  new  financial  services,  regardless  of 
risk  factor,  regardless  of  the  impact  on 
the     soundness     of     our     economy's 
system  of  money  transactions?  Or,  do 
we  place  a  harness  around  the  new 
ventures  whose   innovations  and   ad- 
vances   in    the    delivery    of    financial 
services  have  given  customers  alterna- 
tives to  status-quo  banking?  I  do  not 
think  either  of  these  in  the  extreme  is 
very  desirable. 

Fortunately  banks  benefited  from 
the  1982  banking  legislation  which  de- 
regulated interest  rates  among  other 
things.  And  let  us  not  forget  that 
South  Dakota  played  a  major  role  m 
accomplishing  that  job.  The  South 
Dakota  Banking  Commission  was  one 
of  the  first  State  authorities  to  chal- 
lenge Federal  law  disallowing  super 
NOW  accounts.  Although  the  Federal 
Reserve  Bank  and  the  Comptroller  of 
the  Currency  stepped  in  immediately, 
the  ice  was  broken.  Then  a  few  weeks 
after  that  action.  South  Dakota  Attor- 
ney General  Mark  Meierhenry  filed 
suit  against  the  Depository  Institu- 
tions Deregulation  Committee 
[DIDCl.  In  the  face  of  South  Dakota's 
maverick-like  challenges,  the  Congress 
and  DIDC  modified  banking  regula- 
tion in  a  maimer  that  mirrored  South 
Dakota's  intentions. 

And  that  is  not  all  of  what  South 
Dakota  has  done  in  the  area  of  pro- 
gressive banking  innovation.  In  the 
late  1970s,  South  Dakota  lawmakers 
were  aware  that  inflation  slowly  and 
surely  was  pushing  lenders  and  money 
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managers  into  a  bleak  corner.  They 
were  cognizant  of  the  economic  reality 
that  if  lenders  could  not  charge  inter- 
est rates  which  reflected  the  cost  of 
loanable  funds,  then  there  would  not 
be  any  money  to  loan  out.  Inflation— 
the  specter  which  is  the  root  of  the  fi- 
nance industry's  woes  today— caused 
interest  rates  and  the  cost  of  loanable 
funds  to  exceed  the  usury  limits  estab- 
lished by  State  legislatures  across  the 
United  States. 

Recognizing  that  the  availability  of 
credit  ultimately  was  more  important 
than  protecting  borrowers  from  high 
interest  rates,  the  South  Dakota  Legis- 
lature became  one  of  the  first  States 
to  do  away  with  interest  rate  ceilings 
on  consumer  loans.  Outmoded  usury 
rules  designed  to  protect  against  abu- 
sive finance  chsu-ges  were  unworkable 
and  damaging  during  times  of  hyper- 
inflation. Was  the  public  at  large  dis- 
advantaged by  this  action?  I  submit 
that  it  was  not.  Slightly  higher  fi- 
nance charges  did  not  greatly  discour- 
age them  from  using  their  credit  cards 
and  other  lines  of  credit.  As  a  matter 
of  fact.  I  would  suggest  that  consum- 
ers used  them  more  carefully.  Instead, 
South  Dakota  attracted  $4  billion  of 
capital  which  was  put  to  good  use.  Not 
only  that,  it  created  over  2,000  new 
jobs  for  South  Dakota's  highly  pro- 
ductive and  eager  work  force. 

But  now.  South  Dakota's  contribu- 
tions and  improvements  to  the  bank- 
ing environment  are  going  unnoticed. 
We  have  another  issue  involving  our 
dual  banking  system.  You  all  are  very 
familiar  with  it;  in  Washington  we  call 
it  the  "South  Dakota  loophole."  In 
South  Dakota,  we  call  it  a  way  to 
enable  banks  to  offer  the  public  great- 
er services.  The  legislation  before  us 
would  strip  State  banking  regulators 
of  a  considerable  amount  of  their  au- 
tonomy in  an  effort  to  disallow  the  in- 
novative, progressive  decision  of  the 
South  Dakota  Legislature  to  allow  a 
State-chartered  bank  to  engage  in  in- 
surance underwriting.  So  it  appears 
that  our  progressive  banking  tradition 
probably  is  going  to  go  unrewarded. 
But  I  will  still  try  my  best  to  fight  for 
South  Dakota  rights  and  all  State 
rights. 

A  considerable  amount  of  misunder- 
standing surrounds  the  South  Dakota 
loophole.  The  exaggerations  and 
rumors  about  the  law  enacted  in 
South  Dakota  have  made  it  a  conven- 
ient scapegoat  for  interests  which  do 
not  want  more  competition  in  the  in- 
surance industry.  Ironically,  many  in- 
surance companies  have  entered  the 
banking  industry  by  circumventing 
Federal  regulation,  but  they  object  en- 
tering their  insurance  domain. 

Opponents  of  the  South  Dakota 
loophole  declare  that  State-chartered 
banks  cannot  offer  insurance  in  South 
Dakota  and  can  only  export  it  to  the 
other  49  States.  That  is  not  correct. 
Insurance  services  can  be  offered  in 


South  Dakota,  and  can  be  suspended 
only  if  it  proves  to  be  injurious  to 
agents  or  other  underwriters  in  the 
State. 

I  am  curious  that  my  colleagues 
from  other  States  are  opposed  to  al- 
lowing more  competition  in  the  insur- 
ance industry.  My  iniprossion  i.s  that 
the  current  Congress  is  procompeli- 
tion.  It  is  as  if  they  think  the  South 
Dakota  product  will  be  shoddy  or  infe- 
rior; or  to  the  contrary,  they  fear  that 
it  will  be  better  than  the  insurance 
currently  offered  in  their  respective 
States.  I  remind  my  colleagues  and  I 
think  we  were  talking  about  that  a 
minute  ago,  that  any  South  Dakota- 
based  insurance  company  is  required 
by  law  to  obtain  permission  from  State 
insurance  regulators  in  each  and  every 
State  they  intend  to  offer  their  insur- 
ance. 

I  would  like  to  raise  a  question  di- 
rected to  the  insurance  industry,  espe- 
cially since  many  of  its  leading  firms 
are  in,  or  are  scrambling  to  enter,  the 
banking  field.  What  is  the  harm  with 
more  competition  in  insurance?  Does 
it  not  help  to  assure  your  longstanding 
customers  that  they  are  getting  the 
best  product  and  service  that  their 
money  can  buy? 

South  Dakota  has  much  to  gain  and 
regrettably  much  to  lose  if  it  is  not 
permitted  to  capitalize  on  its  initiative 
to  allow  State-chartered  banks  to  di- 
versify in  response  to  the  changing  fi- 
nancial services  industry.  South  Dako- 
ta's economy  is  the  most  agriculture- 
reliant  of  all  States.  Given  the  current 
condition  of  the  farm  sector,  it  shows 
that  South  Dakota  is  not  enjoying  all 
the  benefits  of  the  current  U.S.  eco- 
nomic recovery.  By  allowing  our  State 
banks  to  expand  their  opportunities,  a 
minimum  of  2.000  desperately  needed 
jobs  would  be  created.  That  number 
probably  would  grow  as  more  interest 
develops.  The  shroud  of  regulatory 
threats  and  prohibitions  has  discour- 
aged some  banks  from  exploring  new 
opportunities  in  South  Dakota. 

I  wish  to  share  with  my  colleagues 
my  observations  from  a  politician's 
perspective.  We  all  are  aware  of  the 
keen  rivalry  among  insurance,  securi- 
ties and  banking  groups.  And  usually, 
as  I  mentioned  before,  if  one  group  is 
pleased,  the  others  are  not.  That  is  the 
ultimate  political  dilemma:  No  matter 
what  I  do,  I  lose  two  to  one. 

In  this  setting  I  must  weigh  the  pros 
and  cons  of  banking  legislation.  I 
would  like  to  share  also  the  criteria 
which  will  help  me  to  decide  how  to 
vote  on  future  financial  services  legis- 
lation. 

First,  how  are  consumers  affected? 
What  services  are  they  interested  in? 
What  kind  of  conveniences  and  offer- 
ings are  appropriate?  Are  their  invest- 
ments and  savings  secure?  How  much 
risk  should  they  undertake?  How 
much  protection  should  consumers  be 
afforded  and  how  much  should  the 


government  provide?  How  does  inter- 
est rate  volatility  affect  their  financial 
future,  and  how  would  new  laws  affect 
interest  rates? 

Second,  how  is  the  financial  sector 
affected  by  changes  in  the  laws, 
changes  in  its  industries,  or  by  the 
economy?  The  insurance  industry  is 
llic  mechanism  that  our  economy  uses 
to  spread  out  risk  and  uncertainty  fac- 
tors in  our  economy,  and  to  provide  in- 
vestment funds  and  benefits  to  indi- 
viduals. The  securities  industry  pro- 
vides the  huge  investment  and  equity 
base  on  which  American  industry  is 
founded.  And  the  banking  industry 
stands  out  in  many  ways.  Banks  are 
the  lifeblood  and  pulse  of  the  econo- 
my. They  are  charged  with  the  respon- 
sibility of  keeping  our  money  transac- 
tions system  running  smoothly.  That 
is  tens  of  trillions  of  dollars  exchang- 
ing hands  and  balance  ledgers  yearly. 
Banks  also  are  the  mechanism 
through  which  the  Federal  Reserve 
conducts  its  monetary  policy.  I  cannot 
overstate  the  importance  of  this  func- 
tion; no  other  industry  has  such  a  cru- 
cial link  to  a  Government  agency  or  to 
such  a  powerful  economic  tool. 

Because  of  banks'  prominence  and 
importance,  the  Federal  Government 
offers  deposit  insurance  to  protect 
both  depositors  and  institutions.  At- 
tached to  this  exclusive  and  advanta- 
geous insurance  program,  of  course, 
are  regulatory  strings  governing  the 
activities  of  banks.  And  ironically, 
those  strings  are  putting  traditional 
banks  at  a  competitive  disadvantage 
with  their  nonbank  rivals. 

Third,  if  consumers  desire  expanded 
services  from  banks  and  banks  are 
willing  to  provide  them,  my  third  and 
final  consideration  is  this:  Are  Federal 
regulatory  agencies  prepared  and 
properly  equipped  to  oversee  these 
new  activities?  Before  the  banking  in- 
dustry enters  the  securities  business, 
from  which  they  have  been  prohibited 
for  about  50  years,  the  Congress  must 
ensure  that  regulatory  oversight  is 
adequate.  Banking  agencies  and  the 
Securities  and  Exchange  Commission 
would  have  to  have  a  clear  under- 
standing of  who  is  monitoring  banks 
offering  securities  services. 

Just  as  important,  broad  changes  in 
financial  services  and  technology  over 
the  past  decade  have  obliged  Federal 
agencies  to  evaluate  the  current  regu- 
latory structure.  The  administration 
in  the  past  year  recommended  that 
the  oversight  of  three  banking  regula- 
tions—the Federal  Reserve  Bank,  the 
Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corpora- 
tion [FDICl— be  combined  into  one 
Federal  Banking  Agency.  We  must  be 
assured  that  this  new  structure,  or  the 
old  one  if  it  is  kept,  is  adequate  to 
oversee  the  banking  industry. 

The  separate  subsidiary  concept, 
which  requires  strict  divisions  in  the 


operations  of  various  services,  is  im- 
perative. The  monitoring  and  account- 
ability of  each  service  is  vital  to  regu- 
latory oversight.  To  the  extent  that 
bank  deposits  are  federally  insured, 
the  Congress  must  be  assured  that 
banking  operations  will  not  subsidize 
or  support  other  optional  services. 

It  would  be  irresponsible  for  Con- 
gress to  expand  banking  powers  liter- 
ally overnight,  especially  in  light  of 
the  Continental  Illinois  collapse  and 
the  still  uncertain  effects  of  deregula- 
tion in  1982.  If  we  were  assured  that 
oversight  of  the  banking  industry  was 
satisfactory,  I  would  prefer  a  gradual 
phase  in  of  the  following  financial 
services: 

First,  underwriting  and  selling  State 
and  local  revenue  bonds.  This  is  a  nat- 
ural extension  of  bank's  current  abili- 
ty to  hold  these  bonds. 

Second,  underwriting  and  dealing  in 
industrial  development  bonds.  These 
bonds  are  common  and  involve  about 
the  same  risk  factor  as  general  obliga- 
tion bonds. 

Third,  underwriting  and  dealing  in 
mortgage-backed  securities.  These  in- 
struments provide  banks  the  much-de- 
sired liquidity  required  by  the  current 
banking  environment.  It  also  makes 
fixed-rate  mortgages,  which  are  still 
very  popular  to  home  buyers,  attrac- 
tive to  investors. 

If  these  three  went  smoothly,  then  I 
would  suggest  that  banks  could  engage 
in  the  following: 

Fourth,  selling  and  underwriting  se- 
curities of  investment  companies.  This 
would  create  more  competition  in  the 
securities  industry,  which  could  be 
beneficial  to  both  consumers  and  the 
industry  itself,  provided  banks  did  not 
gain  a  big  concentration  of  market 
power  because  of  their  reputation  for 
being  sound  and  risk  free.  Securities 
are  hardly  risk  free,  and  investors 
must  realize  that. 

Fifth,  underwriting  and  selling  com- 
mercial paper.  Although  these  instru- 
ments are  similar  to  other  ways  banks 
obtain  operating  capital,  allowing 
banks  to  use  them  opens  up  new  doors 
for  possible  conflicts  of  interest  be- 
tween lenders  and  borrowers.  This 
needs  further  evaluation  before  the 
Congress  proceeds. 

In  conclusion,  many  of  my  congres- 
sional colleagues  and  I  are  aware  that 
the  laws  governing  financial  services 
are  not  completely  neutral  among 
rival  industries,  fair  to  all  the  institu- 
tions in  each  Industry,  and  progressive 
in  the  sense  of  allowing  the  market  to 
provide  what  consumers  want.  Achiev- 
ing a  satisfactory  compromise  will  be  a 
difficult  struggle.  Every  banking  provi- 


my  constituents  have  a  voice  that  is 
heard.  I  am  always  willing  to  listen 
and  will  always  seek  to  compromise  in 
good  faith.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HEINZ.  Mr.  President,  I  oppose 
the  Gorton  amendment  to  modify  the 
Dodd-Heinz  amendment. 

The  Dodd-Heinz  amendment,  which 
was  adopted  by  the  Banking  Commit- 
tee after  months  of  testimony  and 
debate  of  this  issue,  accomplishes  a 
much  needed  clarification  of  Federal 
law  in  the  area  of  State  regulation  of 
bank  holding  companies. 

The  so-called  South  Dakota  loophole 
in  Federal  banking  law,  which  the 
Dodd-Heinz  language  closes,  exists  be- 
cause of  an  ambiguity  or  inconsistency 
Stemming  from  this  country's  dual 
banking  system.  This  system  permits 
each  State  to  regulate  State-chartered 
banks,  while  Federal  law  regulates  na- 
tionally chartered  banks  and  bank 
holding  companies.  The  South  Dakota 
law  that  sparked  this  debate  has  two 
parts.  First,  the  State  permitted  an 
out-of-state  bank  holding  company  to 
enter  its  State  and  acquire  a  State- 
chartered  bank.  Second,  the  State  per- 
mitted State-chartered  banks  to  sell 
insurance-an  activity  prohibited  for 
bank  holding  company  subsidiaries 
under    the    Bank    Holding    Company 

Act. 

What  makes  South  Dakota's  action 
even  more  unpalatable  is  that  just  2 
short  years  ago.  Congress  passed  the 
Garn-St  Germain  Act,  which  specifi- 
cally limits  the  insurance  activities  of 
banks,  and  does  not  include  general  in- 
surance brokerage-the  power  that 
was  conferred  upon  bank  holding  com- 
panies by  South  Dakota. 

I  find  the  so  called  "South  Dakota 
loophole  particularly  egregious  for  two 
reasons.  First,  bank  holding  companies 
are  creatures  of  Federal  law— they 
were  created  by  Congress,  and  their 
activities  continue  to  be  prescribed  by 
the  Bank  Holding  Company  Act.  Such 
entities  are  permitted  to  enter  only 
those  lines  of  business  which  are  ex- 
pressly permitted  by  that  statute.  No- 
where in  the  legislative  history  of  the 
Bank  Holding  Company  Act  is  it 
stated  that  the  50  States  could  depart 
from  this  carefully  constructed  regula- 
tory system  and  permit  subsidiaries  of 
bank  holding  companies  to  engage  in 
nonbanking  activities. 

Second,  because  bank  holding  com- 
panies are  Federal  entities.  Congress, 
not  the  individual  States,  is  the  final 
arbiter  of  policy  regarding  their  activi- 
ties It  is  not  in  the  interest  of  a  safe 
and  sound  banking  system  to  have  a 


Company  Act  by  clarifying  that  sub- 
sidiaries of  bank  holding  companies 
can  only  engage  in  those  activities  per- 
mitted by  that  statute. 

After  months  of  negotiations  be- 
tween representatives  of  the  different 
financial  services  providers  and  those 
who  favor  broader  State  power  in  this 
area,  the  so-called  Dodd-Heinz  amend- 
ment was  arrived  at.  This  amendment, 
which  was  adopted  by  the  Banking 
Committee,  limits  the  insurance  activi- 
ties of  bank  holding  company  subsidi- 
aries to  those  permitted  by  the  Bank 
Holding  Company  Act. 

Mr.  President,  I  believe  this  lan- 
guage is  fully  justifiable  and  a  thor- 
oughly necessary  reaffirmation  of  con- 
gressional intent  as  originally  contem- 
plated by  the  Bank  Holding  Company 
Act  in  having  Congress,  not  the  States, 
establish  the  permissible  activities  for 
Federal  bank  holding  companies.  In 
my  judgment,  the  Dodd-Heinz  amend- 
ment preserves.  and  probably 
strengthens,  the  dual  banking  system 
by  clarifying  the  respective  regulatory 
responsibilities  of  the  State  and  Feder- 
al Governments. 

I  must  stress  that  the  Dodd-Heinz 
amendment  limits  only  the  activities 
of  bank  holding  companies  and  their 
subsidiaries.  Therefore,  a  State-char- 
tered bank  that  is  not  in  the  holding 
company  form  would  be  free  to  exer- 
cise any  power  granted  by  its  home 
State.  And.  of  course,  bank  holding 
companies  would  be  free  to  give  up 
their  holding  company  structures  to 
take  advantage  of  any  expanded  State 
authority. 

For  these  reasons.  I  urge  my  col- 
leagues to  vote  against  the  Gorton 
amendment. 

Mr.  President,  as  I  say.  I  oppose  the 
Gorton  amendment  and  I  hope  to  take 
only  about  2  more  minutes  of  the  Sen- 
ate's   time    to    explain   why.    I    have 
heard  at  least  twice  on  the  part  of  two 
speakers     the     argument     that     the 
amendment  in  this  committee  bill,  the 
amendment  put  into  the  legislation  by 
Senator  Garn  and  myself,  is  somehow 
contrary  to  States  rights.  Mr.  Presi- 
dent,   I    am    as   sympathetic    to    the 
notion  of  States  rights  as  any  Member 
of  this  body.  But  to  tell  the  truth, 
when   a   bank   holding   company   be- 
comes the  choice  of  a  group  of  people 
in  the  State,  a  State-chartered  bank, 
and  they  decide  they  want  to  become, 
in  addition  to  being  a  State-chartered 
bank  a  federally  regulated  bank  hold- 
ing company,  they  have  yielded  up  by 
that  choice  their  entitlement  to  States 
rights.  They  do  not  have  to  become  a 


sion  I  have  ever  voted  on 
that  way.  The  next  round  will  be  the 
same  way.  You  have  heard  the  three 
criteria  on  which  I  judge  the  merits  of 
financial  sector  legislation,  and  I 
pledge  that  all  points  of  view  will  be 
heard  openly  and  fairly,  just  as  all  of 


ingprovi-    and  sound  banking  system^  to  have  a    '  ^      '        .  ^^^    Federal  Government, 
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different  holding  companies  to  engage 
in  different  activities,  based  solely  on 
where  the  bank  is  located. 

Accordingly,  in  November  1983.  I  in- 
troduced S.  2072,  legislation  which 
ratifies  the  spirit  of  the  Bank  Holding 


bank  holding  companies  regulated  by 
the  Federal  Reserve,  given  a  long  list 
of  rights  and  privileges  by  the  Federal 
Reserve.  You  can.  if  you  are  a  bank 
holding  company  in  any  State  in  the 
Nation,  form  an  Edge  Act  corporation. 
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larly  the  elderly  who  depend  on  their 
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A  lot  of  people  like  high  interest 
rntPR  in  this  country,  people  who  have 


discussing    this   matter    in    terms   of 
South  Dakota  because  it  was  the  first. 
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What  does  an  Edge  Act  corporation 
do?  They  can  and  they  do  go  all  over 
the  United  States  taking  corporate  de- 
posits, making  corporate  loans.  That  is 
not  intrastate  banking,  folks;  that  is 
interstate  banking  of  a  special  kind. 

And  who  does  it?  Federally  regulat- 
ed bank  holding  companies— the  main 
difference  between  what  we  have  in 
our  bill  and  what  Senator  Gorton 
seeks  to  address. 

As  far  as  this  Senator  is  concerned,  a 
State-chartered  bank  ought  to  be  free 
to  do  whatever  their  legislature  wants 
them  to  do,  but  they  should  not  be 
free  to  have  two  bites  at  the  apple- 
one  as  the  State-chartered  bank  and 
say.  "You  know,  we  are  just  a  humble 
little  State-chartered  bank,  we  want  to 
be  left  alone,  let  our  State  run  our 
State;"  and  then  say,  "Oh,  by  the  way. 
we  want  to  be  a  bank  holding  company 
and  go  interstate  and  do  all  these 
other  things." 

So,  in  this  instance  what  looks  to  be 
States  rights  is  simply  something 
called  wanting  to  have  your  cake  and 
eat  it  too,  wanting  to  go  both  ways, 
wanting  to  be  AC  and  DC. 

That  is  going  to  lead  to  a  short  cir- 
cuit. 

And  I  wiU  tell  you  why,  Mr.  Presi- 
dent. The  one  reason  that  we  ought  to 
be  concerned  about  what  is  going  on 
here.  I  think,  is  what  happens  to  the 
liabilities  that  one  of  these  little  bank 
holding  companies  might  just  approve 
by  virtue  of  having  made  a  mistake  in 
insurance  in  the  State  in  which  their 
bank  subsidiary  has  been  going  into 
the  insurance  company  and  say,  "We 
are  going  to  get  into  underwriting  in- 
surance in  Connecticut."  and  they  join 
the  list  of  troubled,  failing,  dying  in- 
surance companies  in  that  or  some 
other  State  in  which  they  are  operat- 
ing. And  make  no  mistake  about  it. 
Mr.  President,  as  my  friend  from 
Kansas  knows,  we  spent  a  lot  of  time 
with  life  insurance  companies  this  last 
year  in  the  Finance  Committee,  half 
of  them  saying  they  were  going  to  die, 
as  I  recollect.  They  made  a  convincing 
enough  case  that  we  decided  to  give 
them  a  transfusion. 

But  what  happens,  my  friends,  if  the 
mistake  is  made?  The  Federal  Govern- 
ment is  going  to  have  to  go  in  there 
and  prop  that  bank  holding  company 
up.  Why,  indeed,  was  the  Secretary  of 
the  Treasury  so  negative  about  our 
having  to  go  in  and  rescue  the  Conti- 
nental Illinois  Bank,  which  was  not  an 
insurance  company,  through  the  hold- 
ing company— through  the  holding 
company?  Because  the  way  things  get 
arranged  these  days,  it  is  the  holding 
company  that  is  the  financial  center, 
not  the  bank  subsidiary,  because  of  all 
the  kind  of  things  that  banks,  through 
their  holding  companies,  can  do  and 
do  do  internationally. 

So,  if  there  is  just  one  point,  Mr. 
President,  that  I  would  like  to  make,  it 
is  that  we  hear  a  lot  of  talk  about  the 


dual  banking  system  as  if  they  are  sep- 
arate. I  say  to  my  friends,  it  would  be 
nice  if  they  were.  Life  would  be  so 
much  simpler  if  we  could  keep  them 
separate  where  bank  holding  compa- 
nies are.  But  nothing  we  can  say  or  do 
on  this  floor  can  remove  the  fact  that 
a  bank  holding  company  is  a  federally 
regulated  entity. 

That  is  the  way  we  made  it.  And  we 
can  pretend  that  it  is  a  States  rights 
issue,  but  that  kind  of  pretense,  I 
think,  is  headed  for  trouble  down  the 
road. 

If  any  State-chartered  bank  does  not 
like  what  we  are  doing  because  they 
have  a  bank  holding  company,  let 
them  go  back  to  being  a  State-char- 
tered bank  and  not  try  to  have  it  both 
ways. 

Mr.  President,  there  is  just  one 
other  point  I  wish  to  share  with  my 
colleagues.  In  the  Garn-St  Germain 
Act  of  1982.  we  made  a  very  clear  deci- 
sion that  national  banks— which  bene- 
fits a  bank  operating  just  in  one  State, 
almost  invariably  could  not  sell  any  in- 
surance. 

If  we  meant  that  decision— and  I 
think  we  meant  it  for  good  reason, 
that  we  did  not  want  banks  getting 
into  lines  of  business  not  properly  inci- 
dent to  banking— what  we  are  doing,  if 
we  accept  the  Gorton  amendment,  is 
by  the  affirmative  nature  of  that  deci- 
sion rolling  back  from  where  the  com- 
mittee is  toward  more  bank  involve- 
ment in  insurance.  We  are  slowly  but 
surely  reversing  the  decision  we  made 
2  years  ago.  If  that  is  the  decision  of 
this  body,  so  be  it.  But  Senators  ought 
to  know  that  if  you  start  unraveling 
that  thread  and  banks  get  into  insur- 
ance all  across  the  board.  2  years  from 
now  they  are  going  to  be  back  saying, 
"Look,  this  is  really  inequitable  to 
those  poor  little  national  banks  that 
are  in  New  Hampshire  or  Iowa  or 
South  Dakota  or  wherever  they  are. 
Boy,  those  poor  little  banks,  just  be- 
cause they  are  supervised  by  the 
Comptroller  of  the  Currency,  it  is 
really  unfair  that  they  should  not  be 
allowed  to  sell  insurance.  You  should 
treat  them  like  those  federally  regu- 
lated bank  holding  companies,  that  is 
really  inequity;  you  treat  two  federally 
regulated  institutions  differently." 
That  is  what  you  are  going  to  hear. 

If  you  want  to  allow  banks  to  go  into 
insurance  in  spite  of  all  the  admoni- 
tions we  have  talked  about  over  the 
last  several  days,  how  banks  have  a  lot 
of  advantages  the  rest  of  us  do  not 
like,  what  I  call  merger  insurance  or 
getting  married  insurance  of  take-me- 
to-the-dance  insurance  and  I  will  buy 
the  tickets— I  being  the  Federal  Gov- 
ernment—the Federal  Deposit  Insur- 
ance, low-interest  loans  that  our  farm- 
ers cannot  get  but  the  banks  can 
through  the  Federal  Reserve  window, 
if  you  want  to  use  all  those  goodies 
time  and  time  over  to  finance  or  help 
or  prop  up  banks  to  get  back  into  in- 


surance, that  is  our  decision.  I  can  tell 
you  how  this  Senator  will  vote  on  it.  I 
will  vote  against  it.  I  will  speak  against 
it.  I  will  fight  it  because  I  think  it  is 
going  the  wrong  way,  and  I  think  the 
chairman  of  our  committee  would 
probably  fight  it. 

Mr.  PRESSLER.  Will  my  friend 
yield?  I  am  speaking  in  support  of  the 
Senator's  position. 

Mr.  HEINZ.  With  that  kind  of  in- 
quiry, how  can  I  fail  but  yield,  as  we 
say.  for  a  question. 

Mr.  PRESSLER.  Mr.  President, 
today  the  Senate  is  considering  legisla- 
tion which  will  have  a  very  dramatic 
impact  on  interest  rates.  I  join  this 
debate  with  a  great  deal  of  mixed  feel- 
ings. 

There  is  no  question  in  my  mind 
that  the  Congress  has  fallen  behind 
the  marketplace  in  this  area.  The  fi- 
nancial services  industry  is  changing 
at  a  rapid  pace  and  our  Federal  regula- 
tor are  often  forced  to  deal  with  issues 
which  Congress  has  not  sufficiently 
addressed. 

For  that  reason,  I  am  pleased  that 
the  Senate  is  debating  S.  2851.  I  know 
that  a  great  deal  of  hard  work  has 
gone  into  this  legislation  on  the  part 
of  the  distinguished  Senator  from 
Utah  [Senator  Garn],  and  his  col- 
leagues on  the  Senate  Banking  Com- 
mittee. 

I  am  particularly  pleased  that  the 
bill  will  effectively  close  the  nonbank 
loophole.  This  is  an  area  of  great  con- 
cern to  the  banks  and  savings  and  loan 
associations  of  my  home  State  of 
South  Dakota.  As  we  all  know,  the 
Comptroller  of  the  Currency  has 
plenty  of  applications  backed  up  from 
nonbanks  and  can  go  forward  to  ap- 
prove them  without  congressional 
action. 

So  for  that  reason  alone,  I  am  glad 
to  see  this  bill  on  the  Senate  floor. 
There  are  many  other  noncontrover- 
sial  issues  in  the  bill  of  interest  to 
credit  unions,  banks,  and  savings  and 
loans. 

I  must  confess  to  some  misgivings 
about  one  area  which  I  have  not  heard 
addressed  on  the  Senate  floor  during 
the  debate  on  this  bill.  That  issue  is 
the  effect  of  deregulation  on  consum- 
ers—particularly on  high  interest 
rates. 

For  the  farmers,  small  business 
owners  and  consumers  of  South 
Dakota,  high  interest  rates  continue  to 
be  the  No.  1  economic  problem.  In  a 
hearing  I  held  on  high  interest  rates 
in  the  Senate  Small  Business  Commit- 
tee last  year,  I  heard  again  and  again 
that  part  of  the  blame  for  higher  real 
interest  rates  is  due  to  deregulation  of 
our  financial  institutions. 

Now,  I  am  well  aware  that  many 
Americans  have  benefited  from  the 
new  products  and  higher  yields  avail- 
able as  a  result  of  deregulation.  I  am 
pleased  that  many  consumers,  particu- 


larly the  elderly  who  depend  on  their 
investments,     have     increased     their 

earnings.  ^.  ^w  * 

However,  there  is  little  doubt  that 
these  increases  also  have  a  high  cost. 
The  Senate,  in  my  opinion,  has  not  ad- 
dressed this  question.  What  effect  will 
further  deregulation  have  on  interest 
rates?  It  is  a  question  which  must  be 
answered  before  I  can  support  new 
services  like  insurance  sales  by  bank 
holding  company  subsidiaries.  The 
Federal  Government  has  a  direct  and 
overwhelming  responsibility  to  control 
the  interest  rate  problem.  We  cannot 
evade  that  responsibility.  And  I  cannot 
support  amendments  which  threaten 
to  increase  interest  rates  for  farmers, 
ranchers,  small  businesses,  and  ordi- 
nary credit  consumers. 

I  would  like  to  ask  some  questions  of 
the  Senator  from  Pennsylvania. 

We  are  often  told  many  reasons  why 
interest  rates  are  still  high.  In  fact.  I 
raised  the  question  of  why  interest 
rates  were  so  high  with  the  President 
of  the  United  States  2  days  ago.  Part 
of  the  answer  seems  to  be  "because  of 
all  the  other  problems  of  banks." 

Would  it  not  be  true  that  if  there 
were  losses  in  the  insurance  business 
or  banks,  those  losses  could  be  added 
on  to  interest  rates? 

Mr.  President,  I  am  speaking  as  an 
opponent  of  the  Gorton  amendment. 
Inflation  rates  are  3  or  4  percent.  In- 
terest rates  should  not  be  more  than  5 
or  6  percent  with  that  inflation  rate. 
But  they  are  much  higher,  and  I  do 
not  believe  it  is  solely  because  of  the 
deficit  although  the  deficit  is  partially 
to  blame.  It  is  also  because  banks  are 
losing    money    on    other    things    and 
must  charge  their  customers  higher 
interest  rates  as  a  result.  The  farmers 
and  small  business  owners  in  my  State 
are  paying  high  interest  rates  because 
of  losses  on  other  activities  the  banks 
are  carrying  out.   If  they   were  still 
bankers  in  the  traditional  sense  with- 
out so  many  new  programs,  our  farm- 
ers would  not  be  paying  such  high  in- 
terest rates.  They  could  end  up  paying 
for  higher  interest  rates  because  of 
this  amendment.  That  is  why  I  am  an 
opponent  of  the  Gorton  amendment. 
Is  that  not  true? 

Mr.  HEINZ.  I  think  the  logic  of  my 
friend  from  South  Dakota  is  good 
logic.  I  believe  he  is  correct.  I  believe  it 
is  true  that  when  banks  make  mis- 
takes and  lose  money  in  one  area,  they 
try  to  make  it  up  in  another.  That 
means  they  have  to  charge  more  for 
what  they  are  doing,  which  includes 
charging  more  for  the  money  they 
lend.  I  think  his  analysis  is  as  accurate 
as  any  of  us  can  be  about  somebody 
else's  behavior. 

Mr.  PRESSLER.  In  the  last  2  years 
there  have  been  many  hearings  with 
testimony  given  that  banks  make  up 
for  their  losses  and  increased  cost  of 
so-called  bank  deregulations  with 
higher  interests  rates. 


A  lot  of  people  like  high  interest 
rates  in  this  country,  people  who  have 
money  that  they  are  collecting,  who 
have  money  in  the  bank;  big  corpora- 
tions like  high  interest  rates  but  some 
elderly  like  high  interests  rates  as 
well.  But  my  farmers  and  small  busi- 
nessmen do  not  like  high  interest 
rates.  This  amendment  could  mean 
higher  interest  rates.  Farmers,  small 
businessmen,  and  young  people  who 
are  trying  to  buy  a  car  or  who  are 
trying  to  buy  a  home  might  have  to 
pay  more  in  interest  rates.  I  do  not 
care  how  you  cut  it.  high  interest  rates 
come  from  this  very  fact.  I  think  that 
is  a  point  that  should  be  made  very 
strongly. 

Mr.  HEINZ.  I  think  the  Senator 
makes  the  point  clearly,  accurately, 
and  fairly.  I  thank  him. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.   SASSER.   Mr.   President,   as  a 
member  of  the  Banking  Committee,  I 
voted   to   include   the   language   pro- 
posed by  my  colleague  from  Connecti- 
cut, Senator  Dodd,  and  I  must  oppose 
efforts  to  remove  or  alter  that  section 
of  S.  2851.  I  want  to  commend  Senator 
Dodd  for  clarifying  the  intent  of  title  6 
of  the  Garn-St  Germain  Act,  title  6. 
and    I    quote    from    the    conference 
report     accompanying     the     Garn-St 
Germain  bill,  "prohibits  bank  holding 
companies  and  their  subsidiaries  from 
providing  insurance,  including  proper- 
ty and  casualty  insurance  products,  as 
a  principal,  agent,  or  broker."  It  reads 
further.  "Thus,  the  amendment  estab- 
lishes that  the  sale  of  insurance  does 
not.  except  for  activities  subject  to  the 
exceptions,  meet  the  'closely-related' 
test   of   section   4(c)(8)   of   the   Bank 
Holding  Company  Act." 

That  seems  very  clear  to  me.  Mr. 
President.  The  intent,  and  I  would  say 
the  explicitly  stated  intent,  of  the 
Congress  was  that  neither  bank  hold- 
ing companies  nor  their  subsidiaries 
are  permitted  to  provide  insurance. 
The  limited  exceptions  included  in  the 
bill  are  equally  understandable. 

The  bill  was  signed  into  law  and  is 
now  Public  Law  97-320.  It  is  the  law  of 
the  land.  The  regulators  have  upheld 
title  6.  The  courts  have  upheld  title  6. 
I  will  speak  to  those  issues  more  in  a 
moment.  But  if  this  prohibition 
against  bank  holding  companies  offer- 
ing insurance  is  law.  supported  by 
both  the  executive  and  judicial 
branches  of  Government,  as  well  as 
the  legislative  branch,  why  does  it 
need  clarifying? 

Mr.  President,  that's  a  very  frustrat- 
ing question  to  have  to  ask.  It  is  easy, 
however,  to  answer.  ^    , . 

The  issue  addressed  by  the  Dodd 
amendment  in  S.  2851  is  the  so-called 
South  Dakota  loophole.  I  say  so-called 
because  it  is  a  loophole  in  the  eye  of 
the  beholder.  The  letter  and  the  spirit 
of  title  6  are  clear  to  me,  but  they  are 
apparently  unclear  to  others.  We  are 


discussing    this    matter    in    terms    of 
South  Dakota  because  it  was  the  first, 
most  egregious  example  of  what  can 
be  comtemplated  in  the  minds  of  those 
who  would  like  to  accumulate  as  much 
power  as  possible  over  the  most  indus- 
tries, in  the  most  States,  in  this  coun- 
try. The  South  Dakota  Legislature  was 
persuaded  to  believe  they  could  pro- 
vide jobs  for  the  people  of  their  State 
by  becoming  home  base  for  a  national 
insurance  conglomerate,  owned  by  Ci- 
ticorp. The  attractiveness  of  this  idea 
was  enhanced  by  the  fact  that  the  in- 
surance products  would  not  be  offered 
in  South  Dakota.  The  insurance  indus- 
try of  that  State  would  not  be  faced 
with  competition  subsidized  by  a  $150 
billion    banking   corporation    in   New 
York. 

So  the  State  law  was  enacted  in 
1983,  the  year  after  Garn-St  Germain 
was  enacted  at  the  Federal  level.  Citi- 
corp applied  to  the  Federal  Reserve 
Board,  pursuant  to  the  Bank  Holding 
Company  Act,  to  own  a  bank  which 
would  sell  insurance. 

In  January  of  this  year,  the  Fed 
denied  the  application.  I  believe  this 
was  a  sound  decision,  based  on  legisla- 
tive history  and  judicial  precedent.  In 
1980.   the   Supreme   Court  construed 
section  7  of  the  Bank  Holding  Compa- 
ny Act— which  reserves  to  the  States 
the  power  to  enact  regulations  applica- 
ble   to    bank    holding    companies— to 
mean  that  the  States  may  not  enact 
legislation     "inconsistent     with"     the 
Bank    Holding    Company    Act    and. 
therefore,  "nullify  its  effect."  (Lewis 
V    BT  Investment  Managers,  Inc.,  447 
U.S.  27.  48-49  (1980).)  The  Fed  acted 
in  consonance  with  the  statute  and 
with    the    decision    of    the    Supreme 
Court.  It  was  clear  that  approval  of 
such  a  plan  would  have  nullified  the 
effect  of  the  Bank  Holding  Company 

Act. 

Nonetheless,  there  seems  to  be 
doubt  out  there  about  what  the  Con- 
gress, the  Supreme  Court  and  the  reg- 
ulators have  said.  It  is  our  legislative 
responsibility  to  remove  any  remain- 
ing doubt.  The  Dodd  amendment 
achieves  that  purpose. 

Mr.  President,  there  are  some  very 
important  fundamental  principles  in- 
volved in  this  debate.  It  is  much  more 
than  the  simple  competitive  turf 
battle  it  may  appear  to  be  on  the  sur- 
face. One  of  these  principles  is  the  en- 
couragement of  fair  competition.  The 
other  is  the  belief  in  the  dual  bankmg 
system  in  the  United  States. 

First,  on  fair  competition.  The  pur- 
pose and  the  legislative  history  of  title 
VI  of  the  Garn-St  Germain  Act  indi- 
cate a  basic  commitment  to  the  fact 
that  consumer  protection  Is  at  the 
heart  of  the  issue.  Say  a  man  walks 
into  his  neighborhood  bank  and  he 
wants  a  loan.  He  is  not  100  percent 
sure  he  is  going  to  get  it.  He  wMits 
very  much  to  create  a  favorable  Im- 
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pression  with  the  loan  officer.  Before    their  industries,  their  consumers.  That    State   of   California   relating   to   this 
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sales.  The  holders  of  the  institutions 
made  the  decision  to  convert  knowing 
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tablishment  of  such  officer,  director, 
or  empolyee  relationships  in  connec- 
tinn    n/ith    anv    affiliation   that   com- 
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pression  with  the  loan  officer.  Before 
getting  the  forms  to  fill  out,  the  offi- 
cer hands  him  a  set  of  folders  describ- 
ing all  the  services  he  can  get  from  the 
bank,  including  insurance  on  the  item 
he  wants  to  buy  with  that  loan.  It  may 
be  illegal  for  the  loan  officer  to  re- 
quire that  the  bank's  insurance  policy 
be  bought  as  a  condition  of  receiving 
the  loan,  but  there  is  an  understand- 
able desire  on  the  applicant's  part  to 
impress  the  bank  with  his  desire  to  do 
business  with  them.  He  fills  out  the 
loan  application  along  with  the  insur- 
ance application.  There  is  an  active 
disincentive  for  him  to  shop  for  the 
best  deal  he  can  get  on  the  insurance. 

Now  that  affects  the  consumer,  and 
it  affects  competition.  It  is  a  reality  of 
the  marketplace.  There  has  been  a  lot 
of  discussion  on  this  bill  about  dealing 
with  the  realities  of  the  financial  mar- 
ketplace and  this  is  one  of  them.  I  do 
not  want  to  see  any  policy  endorsed  by 
the  Federal  Government  which  is 
going  to  provide  disincentives  for 
active,  fair  competition  in  the  finan- 
cial marketplace.  The  Dodd  amend- 
ment keeps  the  banking  and  insurance 
functions  in  their  proper  place,  at 
least  for  those  institutions  governed 
by  the  Bank  Holding  Company  Act.  If 
the  States  in  their  wisdom  decide  they 
want  to  allow  banks  to  engage  in  in- 
surance activities  within  their  own 
borders,  that  is  their  prerogative. 
Many  States  have  made  that  decision. 
But  Federal  Law,  Federal  regulation, 
and  Federal  legal  precedent  prohibit 
such  activities  for  federally  regulated 
institutions.  Time  will  tell  whether 
these  State-sponsored  experiments  in 
commingling  the  two  industries  are  ad- 
visable. A  good  deal  of  national  bank- 
ing policy  has  been  spawned  in  such 
State-backed  experimentation.  But  it 
takes  time.  States  pass  laws  based  on 
their  own  experience,  their  own  indus- 
trial profiles.  They  should  not  be 
granted  authority  to  make  policy  for 
the  entire  country. 

This  last  point,  the  importance  of 
the  dual  banking  system,  is  equally 
fundamental  to  the  debate  on  the 
Dodd  amendment.  I  am  an  enthusias- 
tic supporter  of  the  dual  banking 
system  and  will  remain  so.  Opponents 
of  the  Dodd  amendment  have  pointed 
to  the  importance  of  the  dual  banking 
system  as  a  reason  for  striking  or  al- 
tering the  Dodd  language.  I  believe 
they  are  missing  the  point.  Nothing  in 
the  Dodd  language  prohibits  States 
from  exercising  their  full  and  free  au- 
thority to  regulate  free-standing 
State-chartered  banks  within  their 
own  borders.  This  is  where  the  experi- 
mentation is  supposed  to  take  place, 
where  innovations  begin,  where  new 
approaches  to  the  production  and  de- 
livery of  financial  services  can  be  tried. 
I  am  for  that.  I  will  support  the  kind 
of  State  autonomy  that  lets  States 
decide  what  is  best  for  their  own 
people,  their  businesses,  their  farms. 


their  industries,  their  consumers.  That 
is  the  whole  point  of  having  a  dual 
banking  system:  to  preserve  a  local- 
ized, individualized,  tailor-made  bank- 
ing system  for  each  State,  in  addition 
to  the  national  institutions  which  can 
serve  business  and  consumer  needs  in 
ways  that  are  generalized  nationwide. 

At  such  time,  however,  as  one  of 
these  institutions  decides  to  enjoy  the 
benefits  of  the  Bank  Holding  Compa- 
ny Act,  usually  with  the  express  pur- 
pose of  bypassing  State  controls  in  a 
number  of  areas,  that  institution,  as  a 
bank  holding  company,  logically 
comes  under  the  purview  of  the  Bank 
Holding  Company  Act,  a  Federal  stat- 
ute. The  Bank  Holding  Company  Act 
does  indeed  reserve  to  the  States,  as  I 
mentioned  earlier,  the  power  to  enact 
regulations  applicable  to  bank  holding 
companies.  But  I  will  refer  again  to 
the  Supreme  Court's  decision:  Section 
7  may  not  be  construed  to  mean  that 
States  can  allow  bank  holding  compa- 
nies to  exceed  the  authorities  granted 
under  the  Federal  bank  holding  com- 
pany and  nullify  the  effect  of  the  Fed- 
eral statute. 

State-chartered  banks  have  a  choice, 
which  they  are  free  to  make:  They 
may  enjoy  the  benefits  and  restric- 
tions of  State  legislation,  or  they  may 
enjoy  the  benefits  and  restrictions  of 
the  Bank  Holding  Company  Act.  It 
makes  no  sense  to  establish  a  policy  al- 
lowing them  to  pick  and  choose  those 
sections  of  law  by  which  they  will 
abide,  trying  to  draw  the  benefits  of 
each,  while  free  from  the  restrictions 
of  either.  It  is  precisely  that  kind  of 
confusion  and  disarray  that  can  ulti- 
mately destroy  the  dual  banking 
system— not  the  kind  of  clearcut  delin- 
eation proposed  by  the  Dodd  amend- 
ment. 

That  is  why  the  so-called  compro- 
mise being  talked  about  is  no  compro- 
mise: Allowing  a  special  category  of 
State-chartered  bank  holding  compa- 
nies to  operate  in  this  no-man's-land 
between  Federal  and  State  regulation, 
as  proposed  in  the  "intrastate"  plan 
would  lock  into  place  just  the  sort  of 
chaos  we  are  trying  to  avoid.  It  would 
not  only  leave  the  door  open  to  abuse 
by  out-of-State  purchasers,  it  would 
openly  invite  it,  would  ratify  and  en- 
dorse this  kind  of  abuse. 

Mr.  President,  it  is  common  sense 
and  good  public  policy  to  leave  the 
Dodd  amendment  intact.  We  can 
erase,  by  this  legislation,  any  remain- 
ing doubt  or  confusion  about  what 
Federal  policy  is,  with  respect  to  this 
issue.  We  can  help  to  preclude  an  end- 
less stream  of  protracted  legal  battles 
and  regulatory  snarls.  We  can  make 
ourselves  clear  and  concise.  I  urge  my 
colleagues  to  support  the  Dodd  lan- 
guage as  it  appears  in  S.  2851. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  received  from 
banking  and  insurance  officials  of  the 


State   of   California   relating   to   this 
matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It  is  likely  that  you  will  soon  debate  and 
vote  on  important  financial  institutions  leg- 
islation that  will  have  significant  impact  on 
financial  services  firms  you  represent  in 
California. 

S.  2851  by  Senator  Gam  currently  con- 
tains an  onerous  provision  preempting  our 
state's  right  to  determine  the  structure  of 
financial  services  for  state  chartered  institu- 
tions in  California. 

As  regulators  of  California's  financial 
services  sector,  we  wish  to  express  our  con- 
cerns with  such  a  provision  in  any  financial 
institutions  legislation,  and  ask  that  you 
support  an  amendment  that  will  likely  be 
proposed  by  Senator  Gam  to  remove  such  a 
provision  from  S.  2851. 

The  onerous  provision  has  been  labeled 
the  "Dodd  amendment"  and  prohibits  a 
state  from  granting  certain  powers  to  its 
state  banks  who  happen  to  be  owned  by  a 
holding  company.  Although  the  preemption 
is  specific  in  this  case,  the  precedent  set  by 
such  action,  regardless  of  the  particular 
issue,  has  a  chilling  impact  on  our  dual 
banking  system  and  the  notion  of  states 
rights  in  the  entire  financial  services  arena. 

We  hope  you  will  oppose  such  onerous  at- 
tempts to  preempt  state  rights  in  general, 
and  that  you  will  support  an  amendment  to 
delete  the  Dodd  provision  from  S.  2851. 

Louis  Carter,  Superintendent  of  Banks: 
Bruce  Bunner,  Insurance  Commission- 
er: Lawrence  Taggart,  Savings  and 
Loan  Commissioner;  Franklin  Tom, 
Commissioner  of  Corporations;  James 
Edmonds.  Real  Estate  Commissioner. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Washington.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD  (when  his  name  was 
called).  Present. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Illinois  [Mr. 
Percy]  are  necessarily  absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph],  and  the  Senator 
from  Massachusetts  [Mr.  Tsongas]  are 
necessarily  absent. 

I  further  armounce  that  if  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr.  Randolph]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  38, 
nays  56,  as  follows: 

[RoUcall  Vote  No.  237  Leg.] 

YEAS— 38 

Abdnor  Biden  Bradley 

Armstrong  Boren  Chaiee 

Baker  Boschwitz  Denton 


Durenberger 

Jepsen 

Roth 

East 

Kasten 

Rudman 

Evans 

Laxalt 

Simpson 

Gam 

Mathias 

Slennis 

Goldwater 

Mattingly 

Symms 

Gorton 

Murkowski 

Thurmond 

Hatch 

Nickles 

Tower 

Hecht 

Nunn 

Wallop 

Helms 

Packwood 

Wilson 

Humphrey 

Proxmire 
NAYS-56 

Andrews 

Glenn 

Melcher 

Baucus 

Grassley 

Metzenbaum 

Bentsen 

Hart 

Mitchell 

Bingaman 

Hawkins 

Moynihan 

Bumpers 

Heflin 

Pell 

Burdick 

Heinz 

Pressler 

Byrd 

Hollings 

Pryor 

Cochran 

Huddleston 

Quayle 

Cohen 

Inouye 

Riegle 

Cranston 

Johnston 

Sarbanes 

D'Amato 

Kassebaum 

Sasser 

Danforth 

Kennedy 

Specter 

DeConcini 

Lautenberg 

Stafford 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Trible 

Dole 

Long 

Warner 

Domenici 

Lugar 

Weicker 

Eagleton 

Matsunaga 

Zorinsky 

Exon 

McClure 

ANSWERED  "PRESENT'-l 

Ford 

NOT  VOTING 

i-5 

Chiles 

Percy 

Tsongas 

Hatfield 

Randolph 

So  Mr.  Gorton's  amendment  (No. 
3938)  was  rejected. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  „. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

FHLBB  STOCK  CONVERSION  RULES 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague,  the  senior  Senator  from 
Texas  [Mr.  Tower],  in  proposing  an 
amendment  to  correct  a  substantial  in- 
equity with  some  savings  and  loan 
shareholders  at  the  Federal  Home 
Loan  Bank  Board.  . 

Although  this  amendment  is  techni- 
cally not  germane  under  the  rules  of 
cloture,  it  is  a  needed  amendment. 

I  object  most  strongly  to  Govern- 
ment actions  which  abrogate  private 
contracts,  and  that  is  what  the  Feder- 
al Home  Loan  Bank  Board  has  done 
with  their  August  2,  1984,  final  rule  re- 
garding conversion  from  mutual  to 
stock  ownership  by  savings  and  loans. 
One  part  of  that  rule  retroactively 
extends  from  1  to  3  years  the  limita- 
tion on  takeovers.  I  believe  that  this 
portion  of  the  rule  should  be  rescind- 
ed. ,    . 

The  sanctity  of  private  contracts  is  a 
basic  principal  of  our  legal  system.  In 
this  case,  conversions  from  mutual  to 
stock  form  which  took  place  between 
February  29.  1983,  and  February  23. 
1984  were  done  under  rules  which  lim- 
ited takeovers  for  1  year.  This  1 -year 


sales.  The  holders  of  the  institutions 
made  the  decision  to  convert  knowing 
that  there  would  be  a  1-year  limit  on 
takeovers,  and  investors  bought  stock 
on  the  strength  of  this  assurance.  The 
action  of  the  Federal  Home  Loan 
Bank  Board  in  retroactively  changing 
this  rule  is  unfair  and  has  caused  sub- 
stantial losses  to  all  stockholders  in 
these  institutions  by  causing  immedi- 
ate decreases  in  the  price  of  their 
stock.. 

I  am  aware  that  there  are  arguments 
on  both  sides  of  the  question  of  take- 
over restrictions.  However,  those  argu- 
ments are  superseded  in  this  case  by 
what  I  believe  to  be  a  basic  and  over- 
riding principle  of  law.  Severe  finan- 
cial harm  has  been  done  to  the  stock- 
holders of  those  savings  and  loans 
which  converted  under  the  1-year  rule, 
and  simple  justice  demands  that  this 
inequity  be  remedied  as  soon  as  possi- 
ble. .... 

Objecting  to  the  consideration  of 
this  amendment  as  part  of  this  bill  ob- 
viously will  not  kill  our  proposal. 
There  will  be  other  vehicles  to  which 
this  amendment  could  be  offered,  al- 
though this  is  clearly  the  most  appro- 
priate bill  for  the  consideration  of  this 

issue.  ^  ^     ,.  , 

Although  we  have  made  substantial 
efforts  during  a  very  long  day,  it  is 
now  apparent  that  the  unanimous  con- 
sent that  it  now  required  to  get  this 
amendment  before  the  Senate  will  not 
be  forthcoming.  However,  I  think  that 
there  is  substantial  support  in  the 
Senate  for  this  proposal,  and  I  intend 
to  work  with  my  distinguished  col- 
league from  Texas  [Mr.  Tower]  to  see 
that  the  Senate  has  an  opportunity  to 
express  its  sentiments  in  opposition  to 
this  Federal  Home  Loan  Bank  Board 
rule. 

CLARIFICATION  OF  BANKING  BILL:  CLASS- 
STEAGALL  SECTION 

•  Mr.  TRIBLE.  Mr.  President,  in 
taking  action  on  the  Senate  banking 
bill  S.  2851— the  Financial  Services 
Competitive  Equity  Act,  Glass-Stea- 
gall  prohibitions  are  applied  for  the 
first  time  to  thrift  institution  affili- 
ations in  section  112.  I  question  the 
need  for  such  an  extension,  particular- 
ly in  light  of  the  fact  that  this  issue 
was  not  addressed  during  any  of  the 
hearings  or  in  the  testimony  of  wit- 
nesses who  would  be  most  affected  by 
the  provision. 

Therefore,  the  grandfathering  of  ex- 
isting institutions,  whose  affiliations 
but  for  section  112  were  lawful,  should 
be  construed  broadly. 

In  particular,  section  112  adds  a  new 
subsection  (o)  to  section  408  of  the  Na- 
tional Housing  Act,  making  provisions 
of  sections  20  and  32  of  Glass-Steagall 
applicable  to  "insured  institutions  '  as 
if  they  were  member  banks. 

Paragraph  (2)  of  the  subsection,  as 
amended   by    the    managers'    amend- 
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tablishment  of  such  officer,  director, 
or  empolyee  relationships  in  connec- 
tion with  any  affiliation  that  com- 
menced prior  to  June  27,  1984.  It  is  my 
understanding  that  the  grandfather 
provision  is  not  intended  to  "freeze" 
any  company  that  controlled  both  an 
insured  institution  and  a  securities  un- 
derwriter on  the  grandfather  date  so 
that  it  could  not  expand  those  busi- 
nesss  through  acquisition. 

To  the  contrary,  the  Intent  of  the 
language  is  that  if  a  company  con- 
trolled both  an  insured  institution  and 
a  securities  underwriter  on  the  rele- 
vant date,  then  it  may  continue  to 
maintain  control  over  both  types  of  in- 
stitution and  may  expand  either  or 
both  types,  through  acquisition  of  new 
companies,  merger  with  new  compa- 
nies, or  internal  growth. 

In  other  words,  what  is  grandfa- 
thered for  a  company  controlling  both 
types  of  businesses  is  the  basic  affili- 
ation between  the  two  types  brought 
about  by  its  common  control,  and  not 
just  the  affiliation  between  particular 
subsidiaries  as  they  existed  on  the 
grandfather  date. 

The  Senate,  in  taking  action  on  S. 
2851,  has  incorporated  therein  these 
assumptions.* 

•  Mr.  GARN.  Internal  growth  is  not 
limited  and,  if  an  acquisition  or 
merger  is  consistent  with  those  activi- 
ties grandfathered  under  the  bill,  ex- 
pansion is  allowed.  For  example,  a 
grandfathered  securities  firm  engaged 
in  underwriting  corporate  and  govern- 
mental securities  would  be  able  to  ac- 
quire another  firm  engaged  in  those 
activities. 

In  addition,  I  should  note  that  the 
managers'  amendment  takes  into  ac- 
count the  concerns  you  and  other 
Members  have  expressed  concerning 
the  general  application  of  Glass-Stea- 
gall to  thrifts.  As  you  know,  under 
that  amendment,  the  grandfather  date 
is  moved  to  June  27,  1984,  the  date  of 
the  markup,  and  affiliations  between 
thrifts  and  securities  firms  engaged  in 
certain  activities,  such  as  variable  an- 
nuity sales,  mutual  fund  sponsorship, 
and  real  estate  security  sales,  would  be 
exempt  from  the  Glass-Steagall  prohi- 
bitions.* ,     ... 

Mr  GARN.  Mr.  President.  I  wish  to 
clarify  the  intent  of  certain  provisions 
of  S.  2851  in  order  to  ensure  that 
there  be  no  misunderstanding  about 

them. 

Section  104(e)  would  permit  a  depos- 
itory institutions  securities  affiliate  to 
deal  in  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages 
and  participation  or  other  ownership 
interests  in  such  notes,  or  mortgage 
related  payment  bonds  secured  by 
those  notes  or  participation  interests. 
In  the  context  of  this  provision,  the 
term  mortgages  is  intended  to  include 
deeds  of  trust  and  other  equivalent  in- 
struments which  are  used  in  place  of 


25328 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1984 


mortgages    to   secure    real    estate    in    the   bank   itself   and   the   DISA.    Of    a   disinterested   lender."   Quoting   an 
some  States.  course,  it  would  allow  a  DISA  to  iden-    earlier  Supreme  Court  opinion,  it  said: 


September  13,  1984 


CONGRESSIONAL  RECORD— SENATE 


25329 


serve  funds.  He  further  stated  that    posit   insurance, 
there  is  no  "public  need"  for  banks  to    backup. 


and   Federal   credit 


'  #«1oim  t-Hot   crr«>Qf 


bond  underwriting  management 
groups  of  24  letter  of  credit  put  bond 
troncQ^tinnc-  in  nil  >>4  is.<;iip.<:  the  banks 


25328 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1984 


September  13,  1984 


CONGRESSIONAL  RECORD— SENATE 


25329 


mortgages  to  secure  real  estate  in 
some  States. 

With  regard  to  what,  if  any.  inciden- 
tal assets  related  to  mortgage  loans 
may  also  be  included  in  a  mortgage 
pool  backing  up  mortgage  passthrough 
securities,  it  is  intended  that  related 
instnunents  be  included.  For  example, 
in  many  issues  of  such  passthrough  se- 
curities, the  certificate  holders  acquire 
undivided  interests  in  the  corpus  of  a 
tnist,  which  corpus  may  include  not 
only  mortgage  loans,  but  also  benefi- 
cial rights  under  any  mortgage  guar- 
anty insurance  policy  or  supporting 
standby  letter  of  credit,  real  property 
acquired  through  foreclosure,  and 
funds  held  pending  distribution  or 
other  permitted  use.  Thus,  it  is  intend- 
ed to  make  jclear  that  the  authority  to 
underwrite  and  deal  in  mortgage  relat- 
ed obligations  remains  even  though 
the  trust  corpus  may  include  these 
other  types  of  assets  that  are  related 
to  the  pooled  mortgage  loans. 

Mr.  President,  it  has  also  come  to 
my  attention  that  there  is  some  ques- 
tion in  the  minds  of  certain  of  my  col- 
leagues as  to  the  impact  of  section 
104(c)  of  S.  2851— the  so-called  grand- 
father provisions.  Specifically,  concern 
has  been  expressed  as  to  the  impact 
upon  the  availability  of  bank  holding 
companies  subject  to  these  grandfa- 
ther restrictions  as  potential  merger 
or  acquisition  partners  for  failing 
thrifts. 

As  you  know,  section  104(c)(2)  of  the 
Financial  Services  Competitive  Equity 
Act  provides  that  a  bank  holding  com- 
pany subject  to  the  bill's  grandfather 
provisions  violates  the  terms  of  those 
provisions  if.  among  other  things,  it 
acquires  control  of  an  additional  bank 
or  insured  institution.  It  is  not  the 
intent,  however,  to  restrict  the  avail- 
ability of  bank  holding  companies  as 
potential  merger  or  acquisition  part- 
ners for  failing  thrifts.  In  fact,  we 
wish  to  make  it  clear  that  such  bank 
holding  companies  may  acquire  trou- 
bled institutions  pursuant  to  section 
408(m)  of  the  National  Housing  Act 
without  fear  of  defeating  their  grand- 
father rights  under  section  104(c)  of 
the  Financial  Services  Competitive 
Equity  Act. 

Section  408(m)  authorizes  the 
FSLIC  and  other  appropriate  Federal 
agencies  to  approve  the  acquisition  or 
merger  of  insured  institutions  eligible 
for  FSLIC  insurance  where  it  is  deter- 
mined, among  other  things,  that  the 
acquisition  or  merger  would  lessen  the 
risk  to  the  FSLIC.  It  is  important  not 
to  close  off  any  form  of  relief  which, 
in  the  discretion  of  the  FSLIC,  would 
be  appropriate  to  lessen  the  risk  of 
loss  to  the  FSLIC's  insurance  fund. 

Another  issue  which  has  been  raised 
by  some  of  my  colleagues  is  the  prohi- 
bition in  section  105  of  the  bill  against 
a  bank  and  its  securities  affiliate  vising 
the  same  name.  This  is  designed  to 
prevent  misleading  confusion  between 


the  bank  itself  and  the  DISA.  Of 
course,  it  would  allow  a  DISA  to  iden- 
tify itself  as  being  affiliated  with  or  as 
a  subsidiary  of  its  parent  holding  com- 
pany. Indeed,  under  the  bill  the  hold- 
ing company  itself  could  be  the  DISA. 
However,  if  the  holding  company  had 
the  same  name  as  the  subsidiary  bank, 
then  another  name  would  have  to  be 
used  for  the  DISA  activities.* 

Mrs.  HAWKINS.  Mr.  President,  I 
would  like  to  express  my  enthusiasm 
for  the  intentions  of  this  bill  while 
cautioning  my  colleagues  on  granting 
expanded  powers  not  previously  per- 
mitted. While  Federal  bank  regulators 
are  threatening  to  dismantle  the 
Glass-Steagall  and  Bank  Holding  Com- 
pany Acts,  when  there  is  no  question 
whatever  what  the  congressional 
intent  of  the  laws  are,  a  little  back- 
ground information  is  again  in  order. 

In  1982.  Congress  bailed  out  the 
thrift  industry  with  new  accommoda- 
tive accounting  rules,  merger  provi- 
sions, and  "magic"  net  asset  certifi- 
cates. 

Last  year  the  big  commercial  banks 
were  bailed  out  of  their  foreign  loan 
mess— at  least  temporarily— by  con- 
gressional aid  to  the  International 
Monetary  Fund.  This  year  bank  fail- 
ures are  expected  to  set  new  records 
for  the  period  following  the  end  of  the 
Great  Depression. 

It  is  very  likely  that  the  situation  of 
the  banking  industry  is  even  worse 
than  it  appears.  Every  quarter,  a  new 
international  debt  crisis  looms  as  the 
question  of  foreign-debt  repayments 
arises  yet  again.  At  the  same  time,  bil- 
lions of  dollars  in  letters  of  credit 
issued  by  banks  are  outstanding,  but 
are  not  treated  by  Federal  bank  regu- 
lators as  true  liabilities  requiring  any 
reserves,  even  though  in  the  real 
world,  they  are  rock-solid  guarantees. 

In  addition,  a  serious  mismatch  of 
interest  rates  is  developing  again  for 
thrifts,  similar  to  that  of  a  few  years 
ago.  The  American  Banker  reported 
on  July  13,  1984,  that  the  thrift  indus- 
try is  in  desparate  condition,  that 
"washing  out"  the  industry's  question- 
able assets  leaves  savings  and  loans 
with  "barely  0.5  percent  of  primary 
capital,  or  net  worth."  FSLIC  has  an- 
nounced that  its  funds  require  replen- 
ishing. The  addition  of  the  adjustable 
rate  mortgage,  of  course,  brings  possi- 
bly more  problems;  how  many  defaults 
will  result  as  increasing  rates  ratchet 
monthly  payments  up? 

The  Supreme  Court  of  the  United 
States,  just  last  June,  in  Securities  In- 
dustry Association  et  al.  v.  Board  of 
Governors  of  the  Federal  Reserve 
System  et  al.  82-1766,  pointed  out  that 
one  of  the  principal  restraints  that 
Congress  intended  to  impose  on  banks 
with  the  Glass-Steagall  Act  was  on  the 
urge  to  be  a  promoter  of  securities; 
that  "urge"  was  stated  to  be  "funda- 
mentally incompatible  with  its  role  as 


a  disinterested  lender."  Quoting  an 
earlier  Supreme  Court  opinion,  it  said: 
In  sum,  Congress  acted  to  keep  commer- 
cial banks  out  of  the  investment  banking 
business  largely  because  it  believed  that  the 
promotional  incentives  of  investment  bank- 
ing and  the  investment  banker's  pecunicary 
stake  in  the  success  of  particular  investment 
opportunities  was  destructive  of  prudent 
and  disinterested  commercial  banking  and 
of  public  confidence  in  the  commercial 
banking  system:  401  U.S.,  at  634. 

The  Court  went  on  to  refer  to  a 
bank's  "salesman's  interest"  as  impar- 
ing  its  ability  to  "function  as  an  im- 
partial source  of  credit."  Supra,  at  17. 

It  pointed  out  the  pressures  on  a 
bank  trying  to  compete  as  a  commer- 
cial paper  dealer,  the  temptation,  in 
order  to  enhance  the  marketability  of 
an  issue  by  extending  backup  credit  to 
the  issuer  with  relaxed  credit  stand- 
ards. The  Court  also  noted  the  con- 
gressional concern  that  banks  might 
use  the  power  of  their  relationships  to 
the  detriment  of  their  duties  as  bank- 
ers. 

By  giving  banks  a  pecuniary  incentive  in 
the  marketing  of  a  particular  security,  com- 
mercial-bank dealing  in  commercial  paper 
also  seems  to  produce  precisely  the  conflict 
of  interest  that  Congress  feared  would 
impair  a  commerical  bank's  ability  to  act  as 
a  source  of  disinterested  financial  advice. 
(Supra,  at  18.) 

The  Court  succinctly  stated  Congress' 
conclusion  that  "the  mere  existence  of  a  se- 
curities operation,  no  matter  how  carefully 
and  conservatively  run,  is  inconsistent  with 
the  best  interests  of  the  bank  as  a  whole." 
(Supra,  at  19.) 

The  present  state  of  the  banking  in- 
dustry as  well  as  the  reasoning  recent- 
ly enunciated  by  the  Supreme  Court 
indicates  that  this  is  no  time  to  consid- 
er adding  one  iota  of  risk  to  the  bank- 
ing system.  Use  of  a  securities  affiliate 
will  not  insulate  or  protect  depositors' 
funds  from  the  speculative  losses  of 
the  affiliate,  as  vras  indicated  by  no 
less  than  Federal  Reserve  Board 
Chairman  Volcker  in  January  1984 
testimony  before  the  Senate  Banking 
Committee. 

Federal  Reserve  Board  Governor 
Partee  has  expressed  similar  senti- 
ments. These  conflicts  of  interest 
problems,  and  the  promoter/lender 
tensions,  remain. 

A  long-time  student  of  the  issue  of 
underwriting  of  securities  by  banks, 
Charles  L.  Marinaccio,  the  newest 
Member  of  the  Securities  and  Ex- 
change Commission  within  recent 
weeks  stated  that  "there  is  no  compel- 
ling public  necessity"  to  amend  the 
Glass-Steagall  Act's  separation  be- 
tween commercial  and  investment 
banking. 

If  banlcs  are  to  be  allowed  to  operate 
in  traditional  securities  activities,  he 
suggested,  they  should  be  stripped  of 
the  "special  treatment"  and  privileges 
afforded  large  banks  by  Federal  regu- 
lators, including  full  deposit  insurance 
and  unlimited  access  to  Federal  Re- 


serve funds.  He  further  stated  that 
there  is  no  "public  need"  for  banks  to 
underwrite  revenue  bonds,  pointing 
out  that  the  existing  market  is  "al- 
reswly  highly  competitive."  He  urged 
Congress  to  go  slow  in  changing  the 
Glass-Steagall  Act.  And  I  ask  that  we 
heed  his  advice. 

Continental  Illinois  has  become,  in 
the  words  of  the  Wall  Street  Journal: 
"The  first  major  money-center  bank  in 
the  U.S.  to  be  nationalized."  Under 
title  I  of  S.  2851,  Continental  Illinois 
could  become  a  major  competitor  in 
the  securities  business.  How  fair  can 
competition  be  against  a  bank  owned 
by  an  agency  of  the  Federal  Govern- 
ment? In  a  sense,  though,  the  only 
thing  special  about  Continental/FDIC 
is  that  the  subsidy  and  support  of 
banks  by  the  Federal  Government  has 
become  clearly  evident  to  all:  in  fact, 
that  subsidy  and  that  support  are  and 
have  been  all  along  in  place  for  all 
banks. 

There  are  several  simple  points  to  be 
made: 

First,  banks  have  a  special  role  to 
play  in  our  economy.  To  play  that  role 
Congress  affords  banks  favorable  tax 
treatment,  special  benefits,  and  privi- 
leges. Federal  deposit  insurance,  some- 
times overly  indulgent  Federal  regula- 
tors, ultimately  backed  by  the  Ameri- 
can   taxpayer,    with    great    power    to 
rescue  banks  from  their  mistakes,  mis- 
judgments,  excesses,  and  speculations. 
Congress  excluded  banks  from  most 
securities  activities  primarily  for  three 
reasons:  risk;  the  inherent  conflict  be- 
tween its  special  role  as  impartial  pro- 
vider of  credit  and  its  role  as  promoter 
of  securities;   and  the   unfair  advan- 
tages of  a  federally  subsidized,  federal- 
ly supported;  and  federally  insured  in- 
stitution if  allowed  to  compete  outside 
its  special  role  of  banker.  Congress  rec- 
ognized the  pressure  on  a  bank  with  a 
promoter's  stake  in  the  sale  of  a  secu- 
rity to  relax  its  credit  standards,  the 
temptation  to  promote  securities  to  its 
depositors,  the  ease  with  which  a  bank 
can  use  its  credit  power  to  give  it  an 
unfair  competitive  advantage  by  ex- 
plicit or  implicit  tying  proposals. 

The  Nation  needs  to  preserve  the 
special  role  of  banks  and  banks  should 
keep  their  special  privileges.  Their 
role  is  vital  to  the  economy.  However, 
Banks  should  not  be  allowed  to  use 
their  special,  goverrmientally  con- 
ferred privileges  to  compete  against 
those  who  have  not  been  granted 
those  special  privileges  outside  the 
realm  of  banking.  Unfair  advantage  is 
precisely  what  is  involved  when  hold- 
ing companies  are  allowed  into  the  se- 
curities business.  While  the  affiliate 
structure  neutralizes  some  of  the  ad- 
vantages banks  have— that  is,  ease  of 
separate  regulation  by  the  SEC,  possi- 
bly some  tax  advantages— the  princi- 
pal ones  remain— bank  credit  power, 
access  to  lower  costs  funds,  the  exclu- 
sive right  to  take  deposits.  Federal  de- 


posit  insurance,    and   Federal   credit 
backup. 

Second,  while  banks  claim  that  great 
savings  will  result  from  their  entry 
into  revenue-bond  underwriting,  their 
major  attempt  to  document  this  claim 
resulted  in  total  failure.  The  series  of 
hearings  held  by  the  House  Banking 
Conmiittee  in  1979  completely  refuted 
their  claims  and  in  fact  showed  that 
the  revenue-bond  market  already  has 
a  more  than  ample  critical  competitive 
mass,  the  point  recently  made  by  SEC 
Commissioner  Marinaccio,  and  that  no 
public  benefit  would  be  served  by 
amending  the  Glass-Steagall  Act  to 
permit  bank  underwriting.  (See  esp. 
pp.  513  et  seq.,  "Bank  Holding  Compa- 
ny Legislation  and  Related  Issues"— 
Serial  No.  96-49,  1979.) 

A  fascinating  sidelight  of  those  hear- 
ings was  recognition  of  the  tremen- 
dous advantages  banks  now  enjoy  in 
their  scope  of  tax-exempt  financing. 
For  example,  their  present  tax  advan- 
tages are  so  great  that  they  could 
easily  outbid  securities  dealers  virtual- 
ly every  time.  That  they  do  not  dem- 
onstrate that  they  do  not  always  pass 
on  their  tax  savings,  but  keep  them  in 
the  bank.  The  spread  of  bank  power 
with  its  inherent  unfair  advantage 
outside  the  field  of  banking  would 
almost  surely  lead  not  to  more  compe- 
tition, but  less. 

Third,  where  a  bank  can  operate  in 
two  roles  its  credit  power  can  come 
into  play.  The  underwriting  of  enter- 
prise securities  such  as  revenue  bonds, 
mortgage-backed  securities,  and  corpo- 
rate debt  is  particularly  susceptible  to 
the  unfair  advantages  a  bank  can  gain 
from  its  tying  potential.  This  is  more 
true  than  ever  in  the  kinds  of  volatile 
capital  markets  we  have  today  when 
resort  to  bank  letters  and  lines  of 
credit  by  issuers  of  tax  exempt  and 
other  securities  is  common.  Is  it  an  in- 
ducement or  temptation  to  a  bank  to 
extend  a  letter  of  credit  to  an  issuer  of 
revenue  bonds  if  it  can  also  be  the  un- 
derwriter of  those  bonds? 

You  can  rest  assured  it  certainly  is. 
That  is  precisely  the  kind  of  incom- 
patibility of  roles  cited  by  the  Su- 
preme Court  in  Securities  Industry 
Assn.  et  al.  v.  Board  of  Governors  of 
the  Federal  Reserve  System  et  al, 
supra,  at  19.  As  for  the  issuer,  is  it 
under  pressure  to  use  a  bank,  or  does  a 
bank  have  an  unfair  advantage,  as  rev- 
enue-bond underwriter  if  the  bank  can 
supply  a  letter  of  credit  and  a  securi- 
ties firm  cannot?  You  can  rest  assured 
it  certainly  is,  and  the  bank  does  have 
an  unfair  advantage.  One  of  the  most 
compelling  pieces  of  evidence  of  this 
was  presented  to  the  Securities  Sub- 
committee of  the  Senate  Banking 
Committee  on  February  12,  1982. 

In  a  study  of  underwriting  by  three 
major  commercial  banks  of  single- 
family  mortgage-revenue  bonds  in 
1981,  it  was  found  that  the  three 
banks  were  included  in  the  revenue- 


bond  underwriting  management 
groups  of  24  letter  of  credit  put  bond 
transactions;  in  all  24  issues  the  banks 
provided  the  vital  letter  of  credit.  In 
all  24  cases  the  same  banks  also  were 
granted  the  highly  desirable  contracts 
to  invest  bond  proceeds  and  related 
funds  for  the  lives  of  the  bonds.  It  ap- 
pears as  if  none  of  the  banks  was  a 
manager  in  a  housing  bond  issue  in 
1981  where  it  did  not  supply  a  credit 
facility.  Coincidences  all?  Some  would 
say  this  is  dramatic  proof  of  the  inher- 
ent unfair  advantage  of  banks  dealing 
in  the  securities  business.  S.  2851  d(jes 
nothing  to  address  this  problem  of 
unfair  advantage. 

Fourth,  private  mortgage-backed  se- 
curities represent  less  than  2  percent 
of  the  present  MBS  market.  The  mort- 
gage-backed securities  issued  by  Feder- 
al agencies  support  the  low-  and  mod- 
erate-income homeowner.  Banks  can 
underwrite  and  deal  in  these  MBS'. 
The  emerging,  new,  completely  private 
MBS  market  is  intended  to  serve  the 
higher  income  homeowner  who  needs 
large  mortgage  loans  and  where  Feder- 
al agency  backup  is  not  warranted. 

As  a  matter  of  Federal  housing 
policy,  banks  should  continue  to  be 
limited  to  assisting  the  low  and  moder- 
ate homeowners  through  underwriting 
and  dealing  in  those  MBS'  with  Feder- 
al agency  credit  support  and  not  be  di- 
verted to  the  upscale  customers.  Such 
MBS'  also  involve  less  risk  because  of 
that  Federal  agency  support.  SEC 
Chairman  Shad  takes  a  very  dim  view 
of  banks  dealing  in  these  securities. 
Private  MBS'  are  much  like  corporate 
debt  and  trade  just  like  it.  There  is  no 
Federal-credit  support.  It  is  credit  and 
market  risk,  pure  and  simple.  The 
need  for  supporting  credit  facilities 
and  the  potential  for  tying  are  greater. 
The  securities  industry  can  more  than 
adequately  serve  this  market. 

There  is  no  public  policy  reason  for 
banks  entering— with  all  of  their  ad- 
vantages, with  all  of  the  potential  for 
conflicts— into  that  private  market. 

Fifth,  what  the  Supreme  Court  said 
so  eloquently  in  June  in  Securities  In- 
dustry AssTL  et  al.  v.  Boord  of  Gover- 
nors of  the  Federal  Reserve  System  et 
aL,  82-1766,  on  commercial  paper 
should  be  enough.  The  inherent  con- 
flict in  the  roles  of  objective  lender 
and  underwriter  or  agent  of  commer- 
cial paper  sales  compels  the  conclusion 
that  the  roles  should  be  kept  separate. 
Sixth,  the  capital  markets  of  this 
country  are  the  best  in  the  world. 
They  are  not  dominated  by  a  few  uni- 
versal banking  organizations  as  is  the 
case  in  other  countries  where  the  cap- 
ital markets  are  sluggish  and  ineffi- 
cient. The  United  States  has  succeed- 
ed in  building  diverse  and  dynamic 
capital  markets  which  in  very  large 
part  owe  their  success  to  the  separa- 
tion of  banking  and  securities  dealings 
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lease  financing,   and  consumer  loans 
nationwide     through     a     variety     of 


Mr.     PROXMIRE.     Mr.     President, 
before  we  complete  action  on  this  im- 
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mandated  by  the  Glass-Steagall  Act. 
They  should  be  preserved. 

Seventh,  the  executive  director  of 
the  Consumer  Federation  of  America, 
Steve  Brobeck,  cautions  against  the 
erosion  of  safety  and  soundness 
brought  on  by  go-go  banking.  He 
warns:  "We  take  security  and  safety 
too  much  for  granted."  Consumers 
who  have  presented  views  on  expan- 
sion of  bank  powers  outside  of  banking 
are  almost  unanimous  in  their  opposi- 
tion. And,  of  course,  deregulation  for 
banks  is  a  fiction  in  any  event.  Conti- 
nental Illinois  shows  the  Nation 
cannot  let  a  major  bank  fail.  Unques- 
tionably, that  support  promotes  confi- 
dence in  a  stable  banking  system.  But, 
outside  banking,  what  a  comfort  for 
creditors  to  know  it  can  deal  with  a 
major  bank  without  fear  of  loss  no 
matter  what  the  bank  or  its  affiliates 
are  doing. 

The  need  at  this  time  is  not  to  have 
banks  pushing  farther  and  farther 
into  commerce.  What  is  needed  is  to 
have  banks  concentrating  on  doing  a 
better  job  of  banking  and  not  envious- 
ly eyeing  the  greener  grass  next  door. 
The  Nation  is  unfortunately  faced 
with  Federal  bank  regulators  unwill- 
ing to  live  with  the  spirit  of  laws 
passed  by  Congress  as  set  forth  in  the 
Bank  Holding  Company  Act  and  the 
Glass-Steagall  Act,  the  intent  of  which 
laws  is  quite  clear.  Therefore,  the  need 
this  year  is  to  get  rid  of  the  loopholes 
and  technical  flaws  in  those  statutes. 
That  is  all.  Congress  should  direct 
Federal  bank  regulators  to  concen- 
trate on  their  principal  responsibility, 
maintaining  a  safe  and  sound  system 
of  banking. 

There  is  no  question  that  the  system 
can  stand  the  attention.  The  next 
order  of  business  for  Congress  should 
not  be  expanded  bank  powers,  but 
rather  closing  the  loophole,  as  is  done 
in  title  1  of  this  bill.  I  therefore  urge 
my  colleagues  to  seriously  consider 
these  new  powers  in  light  of  the 
nature  of  the  banking  system  and  the 
absolute  necessity  that  we  insure  its 
soundness  and  safety. 

MEANING  or  TITLE  X  AND  SECTION  1003  OF 
S.  2581 

INTERSTATE  BANK  HOLDING  ACQUISITIONS 
ALREADY  APPROVED  BY  FEDERAL  RESERVE  BOARD 

•  Mr.  TSONGAS.  I  understand  that, 
under  the  various  New  England  recip- 
rocal regional  banking  statutes,  the 
Federal  Reserve  Board  already  has  ap- 
proved three  interstate  transactions 
involving  Connecticut  and  Massachu- 
setts banking  organizations  as  well  as 
a  fourth  interstate  transaction  involv- 
ing Massachusetts  and  Rhode  Island 
banking  organizations,  and  that  these 
transactions  are  now  being  challenged 
in  the  Federal  courts.  Am  I  correct 
that  title  X  of  the  bill  is  intended  to 
encompass  interstate  transactions  that 
already  have  been  approved  by  the 
Board  as  well  as  interstate  transac- 


tions that  are  pending  before  the 
Board  at  the  time  the  bill  is  passed. 

•  Mr.  GARN.  The  Senator  is  correct. 

ANTILEAPFROG  PROVISIONS 

•  Mr.  TSONGAS.  And  I  assume  that, 
in  authorizing  geographically  limited 
statutes  in  section  1003,  we  are  not 
preventing  States  from  including  in 
their  interstate  acts  provisions  that 
prevent  bank  holding  companies  out- 
side the  region  from  circumventing 
the  regional  or  other  limitations  estab- 
lished by  a  State's  statute? 

•  Mr.  GARN.  The  Senator  is  correct. 

LIMITED  PURPOSE  BANK  STATUTES 

•  Mr.  TSONGAS.  A  number  of 
States— including  South  Dakota,  Dela- 
ware, Maryland,  and  Virginia— have 
passed  statutes  authorizing  out-of- 
State  acquisitions  only  of  local  banks 
that  engage  in  a  specifically  defined 
range  of  activities,  such  as  credit  card 
operations  or  wholesale  banking.  Sec- 
tion 1003  does  not  appear  to  address 
these  limited  purpose  bank  statutes 
expressly,  but  I  assume  that  the  refer- 
ence to  other  similar  conditions  in  sec- 
tion 1003  is  intended  to  encompass 
such  statutes  that  limit  acquisitions  on 
the  basis  of  the  activities  in  which  the 
bank  to  be  acquired  is  authorized  to 
engage. 

•  Mr.  GARN.  Title  10  is  merely  a  clar- 
ification of  the  powers  that  the  States 
have  always  retained  under  the  Doug- 
las amendment  and  therefore  the  Sen- 
ator is  correct  as  to  the  implications  of 
title  10. 

STATE  PROCEDURAL  AND  ADMINISTRATIVE 
REQUIREMENTS 

•  Mr.  TSONGAS.  I  assume  that, 
apart  from  the  types  of  limitations  ex- 
pressly spelled  out  in  title  X  and  sec- 
tion 1003  in  particular,  we  also  are  em- 
powering the  States  to  impose  appro- 
priate procedural  and  administrative 
requirements  with  regard  to  interstate 
acquisitions  of  their  banks— for  exam- 
ple, requirements  concerning  share- 
holder approval,  board  of  directors  ap- 
proval, or  State  regulatory  approval  of 
proposed  acquisitions. 

•  Mr.  GARN.  The  Senator  is  correct. 

SIGNIFICANCE  FOR  THE  EXISTING  DOUGLAS 
AMENDMENT 

•  Mr.  TSONGAS.  I  understand  that 
the  U.S.  Court  of  Appeals  for  the 
Second  Circuit,  relying  on  the  terms  of 
the  present  Douglas  amendment  in 
the  Bank  Holding  Company  Act,  re- 
cently rejected  challenges  to  the  con- 
stitutionality of  the  regional  recipro- 
cal statutes  enacted  by  Connecticut 
and  Massachusetts.  I  assume  that,  in 
proposing  to  amend  the  Douglas 
amendment  by  section  1003  of  the 
present  bill,  we  do  not  intend  to  ex- 
press or  imply  any  disagreement  with 
the  second  circuit's  interpretation  of 
the  present  Douglas  amendment  or 
otherwise  to  suggest  an  opinion  limit- 
ing the  scope  of  the  authority  con- 
ferred on  the  States  in  the  original 


Douglas  amendment  nearly  30  years 
ago. 

•  Mr.  GARN.  I  agree  with  the  Sena- 
tor's statement.  He  is  correct. 

MEANING  OF  TITLE  X  AND  SECTION  1003  OF 
S.  2581  WITH  RESPECT  TO  ISSUES  OF  PARTICU- 
LAR INTEREST  TO  SOUTHEASTERN  STATES 

OTHER  SIMILAR  CONDITIONS 

•  Mr.  TSONGAS.  Since  I  understand 
that  section  1003  is  supposed  to  en- 
compass the  reciprocal  regional  stat- 
utes that  already  have  been  passed  by 
States  such  as  Florida  and  North 
Carolina,  I  assume  that  section  1003's 
"other  similar  conditions"  language 
encompasses,  for  example,  the  limita- 
tions imposed  by  those  statutes  on  the 
acquisition  of  local  banks  that  have 
been  in  existence  for  less  than  a  speci- 
fied period  of  time  and  on  acquisitions 
by  out-of-state  bank  holding  compa- 
nies that  are  foreign  banks  or  are  con- 
trolled by  foreign  banks. 

•  Mr.  GARN.  The  Senator  is  correct. 
Title  10  clarifies  that  the  States  have 
broad  powers  under  the  Douglas 
amendment  and  McFadden  Act  to 
define  the  extent  of  interstate  banking 
within  their  own  borders. 

DEFENSIVE  RECIPROCITY  PROVISIONS 

•  Mr.  TSONGAS.  I  assume  that  sec- 
tion 1003's  authorization  of  reciprocity 
provisions  encompasses  "defensive" 
reciprocity  provisions  of  the  sort 
found  in  some  reciprocal  regional  stat- 
utes—in other  words,  provisions  direct- 
ing that  an  out-of-State  bank  holding 
company  whose  home  State  imposes 
discriminatory  requirements  which 
apply  to  interstate  but  not  intrastate 
acquisitions  of  its  banks  is  subject  to 
the  same  requirements  in  acquiring 
the  banks  of  the  State  authorizing 
interstate  acquisitions. 

•  Mr.  GARN.  The  Senator  is  correct.* 

REGIONAL  INTERSTATE  BANKING 

Mr.  BENTSEN.  Mr.  President.  I 
strongly  support  the  provisions  of  this 
bill  which  specifically  authorize  re- 
gional interstate  banking  compacts. 

I  have  always  been  a  strong  support- 
er of  a  diverse,  noncentralized  banking 
system.  I  am  quite  skeptical  of  the 
supposed  benefits  of  great  concentra- 
tions of  economic  power,  and  I  know 
from  my  own  business  experience  how 
much  locally  owned  and  controlled 
banks  mean  to  a  community's  econo- 
my. 

In  past  years  I  have  opposed  all 
forms  of  interstate  branch  banking. 
However,  technology  and  the  exploita- 
tion of  loopholes  have  effectively  ren- 
dered that  question  moot.  The  ques- 
tion today  is  not  whether  we  will  have 
interstate  banking,  but  how  it  will  be 
controlled. 

In  recent  years  there  has  been  ex- 
plosive growth  in  unregulated  finan- 
cial services  companies.  They  now 
offer  the  functional  equivalent  of 
bank  accounts  nationwide.  Banks  and 
bank  holding  companies  are  also  offer- 
ing services  such  as  commercial  loans. 


lease  financing,  and  consumer  loans 
nationwide  through  a  variety  of 
means.  The  trend  here  is  obvious.  The 
question  is  how  best  to  deal  with  it. 

Mr.  President,  in  20  years  I  don't 
want  to  see  the  people  of  this  country 
limited  to  doing  business  with  four  or 
five  large  nationwide  banks.  I  don't 
want  to  see  two  or  three  megabanks 
dominate  the  financial  structure  of 
this  country.  I  want  these  banks  com- 
peting for  the  business,  not  dividing 
the  business.  I  want  to  keep  as  much 
diversity  as  possible  in  our  banking 
system.  The  best  way  to  do  that  is  to 
sanction  these  regional  interstate 
banking  compacts. 

This  will  allow  the  development  oi 
strong  regional  banks,  attuned  to  the 
needs  of  that  region  and  strong 
enough  to  survive  the  competition 
they  will  inevitably  get  from  large 
international  banks. 

This  approach  will  also  preserve  the 
concept  of  States  rights  which  has 
guided  banking  legislation  since  the 
passage  of  the  McFadden  Act  50  years 
ago.  The  McFadden  Act  for  banks,  and 
the  Douglas  amendment  for  bank 
holding  companies,  basically  gives 
each  State  the  right  to  decide  what 
kind  of  banking  system  it  will  have 
within  its  borders.  Some  States  do  not 
permit  any  branching,  some  permit 
branching  only  through  a  holding 
company,  and  some  permit  unlimited 
branching. 

States  are  also  permitted  to  set  rules 
for  other  banks  coming  in  from  out  of 
State,  and  some  States  have  enacted 
laws  providing  for  various  forms  of  re- 
ciprocal branching  agreements  with 
banks  in  other  States.  Many  of  these 
laws  are  tied  up  in  court  due  to  the  op- 
position of  large  money  center  banks. 
Even  though  lower  courts  have  sanc- 
tioned these  agreements,  these  deci- 
sions are  being  appealed  all  the  way  to 
the  Supreme  Court.  This  is  a  very  ex- 
pensive process  for  small  banks  to 
have  to  go  through,  and  many  banks 
undoubtedly  will  wait  rather  than  risk 
an  expensive  lawsuit. 

I  believe  that  the  States  are  the  best 
judges  of  their  own  financial  needs, 
and  I  believe  that  the  States  should 
continue  to  be  allowed  to  decide  what 
kind  of  banking  system  they  should 
have.  Under  this  provision  States 
would  be  permitted  to  allow  branch 
banking  to  and  from  all  other  States, 
no  other  States,  or  just  some  other 

I  do  not  agree  with  the  argument 
that  we  should  allow  nationwide  inter- 
state branching.  We  should  not  force 
all  50  States  to  play  by  the  rules  laid 
down  by  the  banks  in  the  1  State  that 
has  more  banking  resources  than  any 

other. 

The  regional  interstate  bankmg  pro- 
vision is  a  necessary  provision,  it  was 
well  thought  out  by  the  Banking  Com- 
mittee, and  it  should  be  enacted  into 
law. 


Mr.     PROXMIRE.     Mr.     President, 
before  we  complete  action  on  this  im- 
portant legislation,  I  would  like  to  de- 
scribe   for    the    Senate    the    limited 
grandfather  rights  provided  to  owners 
of    nonbank    banks.    Under    section 
104(c)  of  the  bill,  a  firm  that  acquired 
a  nonbank  bank  prior  to  July  1,  1983, 
is  permitted  to  keep  its  bank  provided 
it  engages  in  no  new  financial  activi- 
ties other  than  those  permitted  bank 
holding  companies  generally.  The  pur- 
pose of  these  restrictions  is  to  ensure 
that  a  grandfathered  firm  does  not 
expand  upon  the  competitive  advan- 
tage it  has  over  a  regulated  bank  hold- 
ing company.  Since  bank  holding  com- 
panies cannot  engage  in  financial  ac- 
tivities  beyond   those   allowed   under 
the  Bank  Holding  Company  Act,  the 
committee   decided   to   hold   grandfa- 
thered firms  to  these  same  limitations. 
Thus,  as  indicated  in  the  committee 
report,  a  grandfathered  firm  that  was 
engaged  in  certain  lines  of  insurance 
activity  prior  to  July  1.  1983.  would 
not  be  able  to  engage  in  new  lines  of 
insurance   activity  without  losing  its 
grandfather  rights.  These  restrictions 
are  fully  consistent  with  the  authority 
of  the  Federal  Reserve  Board  to  re- 
quire a  grandfathered  firm  to  termi- 
nate any  activities  whenever  necessary 
to  prevent  undue  concentration  of  re- 
sources, unfair  competition,  conflicts 
of  interest,  or  unsound  banking  prac- 
tices   Thus,  the  limited  grandfather 
rights  provided  in  the  bill   must   be 
read  in  the  context  of  the  broad  au- 
thority given  to  the  Board  to  prevent 
the    purposes   of   the   Bank   Holding 
Company  Act  from  being  violated. 
•  Mr.  HECHT.  Referring  to  the  man- 
ager's amendments  which  the  Senate 
adopted   on   September    12,    1984,   as 
noncontroversial,    I    understand   that 
the  provision  dealing  with  the  ability 
of  savings  and  loans  and  other  thrift 
institutions   to   have   various  connec- 
tions with  investment  company  orga- 
nizations is  not  intended  to  grant  any 
new  powers  to  these  institutions  in  the 
mutual  fund  area.  I  would  be  pleased 
to  have  Senator  Garn  confirm  that 

belief.  . 

•  Mr.  GARN.  The  Senator  is  correct 
in  his  understanding.  As  I  stated, 
when  these  amendments  were  intro- 
duced, at  24960  of  the  September  12, 
1984,  Record,  the  provision  is  neces- 
sary to  take  into  account  activities  and 
relationships  which  thrifts  have  his- 
torically had.  It  was  not  intended  to 
permit  any  new  powers  in  the  mutual 
fund  area.*  ,    . 

Mr.  TOWER.  Mr.  President,  I  rise  in 
support  of  my  friends  and  colleagues, 
the  Senators  from  Utah  and  Wiscon- 
sin As  the  managers  of  this  legisla- 
tion they  should  be  commended  for  a 
fine  job.  Senator  Garn  and  Senator 
PROXMIRE  have  been  true  leaders 
throughout  the  committee  process 
which  has  resulted  in  this  precisely 
balanced  piece  of  legislation.  The  com- 


mittee has  deliberated  long  and  hard 
over  the  last  2  years  and  has  produced 
massive  mountains  of  documentation. 
During  that  2-year  process,  the  need 
for  this  legislation  became  extremely 
clear.   This   legislation   supported   by 
the  administration,  and  voted  out  of 
the  committee  by  unanimous  consent, 
contains  badly  needed  changes  to  the 
regulatory  structure  of  the  financial 
services  delivery  system  in  this  Nation. 
This      legislation      contains      powers 
needed  by  our  commercial  banks  and 
thrift  institutions  to  maintain  quality 
service  to  financial  services  consumers 
and    to    remain    competitive    in    this 
broad  financial  service  marketplace. 

In  this  regard.  Mr.  President,  many 
have  asked,  "Who  benefits  from  this 
legislation?"  Is  this  just  more  legisla- 
tion  to   benefit   big   banking   in   the 
United  States?  Is  this  more  legislation 
for  the  thrift  industry?  Mr.  President, 
I  beg  to  differ  with  those  who  would 
raise  such  arguments.  The  chief  bene- 
ficiary of  this  legislation  is  the  end 
user— the    American    consumer.    The 
American  consumer  benefits  from  this 
legislation  in  two  major  ways.  First 
and  foremost,  this  legislation  author- 
izes   new    products   and   services    for 
commercial  banks  to  allow  more  com- 
petition in  the  marketplace  between 
the  growing  number  of  firms  providing 
financial  services.  Firms  such  as  Sears, 
General    Electric    Credit    Corp.,    and 
Prudential  traditionally  have  not  been 
the   providers   of   consumer   financial 
services  in  this  country.  That  was  the 
domain  of  the  banking  and  the  thrift 
industry.  But  now,  nonbank  competi- 
tors are  encroaching  on  that  domain. 

With  the  Monetary  Control  Act  of 
1980    we  began  working  toward  the 
goal' of  creating  a  level  playing  field 
for  all   financial  service  competitors, 
and  of  insuring  that  the  safety  and 
soundness  of  our  depository   institu- 
tions would  be  preserved.  This  legisla- 
tion   is    another    step    toward    those 
goals    In  fact,  this  legislation  likely 
will  provide  still  more  stability  to  our 
commercial  banking  system.  Two  of 
the  major  factors  in  the  downfall  of 
Continental  Illinois  Bank  in  Chicago 
were  its  overreliance  on  large  certifi- 
cates of  deposit  to  fund  its  operation 
and    its    dependence    on    commercial 
lending  as  its  only  principal  business 
line    The  concentration  of  this  busi- 
ness line  in  domestic  oil  and  gas  loans 
and  some  other  problem  areas  led  to  a 
key  element  of  risk-a  volatile  funding 
source  and  a  concentration  of  assets- 
Mr  President,  this  is  a  classic  business 
example  of  how  to  get  in  trouble.  It 
does  not  make  any  difference  whether 
you  are  in  banking  or  the  manufactur- 
ing of  widgets,  the  combination  of  a 
limited,  volatile  funding  source  and  a 
concentration  of  assets  in  one  segment 
of  the  economy  will  lead  to  problems. 
Senator   Garn's   and   Senator   Prox- 
MiRES  bill  does  not  directly  address 
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the  issue  of  a  broader  geographic  dis- 
tribution of  the  collection  of  deposits 
because  regulation  of  how  and  from 
where  banks  collect  deposits  is  primar- 
ily a  function  of  State  legislatures:  but 
this  bill  does  address  the  issue  of  con- 
centration of  risk.  This  bill  allows  for 
the  orderly,  prudent,  safe  and  sound 
expansion  of  commercial  banking  into 
two  very  closely  related  new  prod- 
ucts—municipal revenue  bonds,  and 
mortgage  bank  securities.  In  both  of 
these  products,  Mr.  President,  the 
banks  through  their  investment  oper- 
ations in  the  past,  have  achieved  a 
great  deal  of  experience.  Municipal 
revenue  bonds  are  an  old  issue  before 
this  body.  We  have  approved  this  pro- 
vision before  and  should  again.  Munic- 
ipal revenue  bonds  do  not  in  this  day 
and  age  have  a  greater  risk  associated 
with  them  than  the  other  municipal 
obligations  in  which  banks  are  in- 
volved every  day  of  the  week.  Banks  in 
many,  many  communities  across  this 
country  will  bring  greater  expertise 
and  a  breadth  of  knowledge  into  the 
municipal  finance  market  that  is 
sorely  needed  not  only  in  terms  of  un- 
derwriting capital,  but  also  in  distribu- 
tion and  syndication  networks.  In  the 
area  of  mortgage-backed  securities, 
banks  have  been  a  primary  mortgage 
originator  in  this  country,  and  since 
1968  have  had  the  authority  to  under- 
write and  deal  in  government-backed 
mortgage  securities.  In  this  era  of  dis- 
intermediation  and  growth,  rapid 
growth,  of  the  secondary  market  for 
mortgages,  this  is  a  natural  extension 
of  the  banks'  financial  services  capa- 
bilities in  the  mortgage  field  to  benefit 
consumers.  This  market  is  a  growing 
one.  a  market  in  which  we  need  addi- 
tional capital  for  our  housing  industry. 
Banks  would  play  an  excellent  role  in 
both  liquidity  needs  and  distribution 
needs  for  mortgage-backed  securities 
throughout  this  country. 

I  support  both  of  these  provisions, 
Mr.  President,  and  I  think  they  are 
important  to  reducing  concentration 
of  risks  for  banks  as  they  attempt  to 
earn  a  profit  in  this  extremely  com- 
petitive financial  services  industry, 
which  has  changed  so  very,  very  much 
over  the  last  few  years. 

Finally.  Mr.  President.  I  would  like 
to  address  the  old  and  tiresome  rheto- 
ric that  is  constantly  being  used 
against  this  legislation.  The  number  of 
failures  in  the  banking  industry  in  the 
last  2  years  has  been  well  documented 
and  many  have  said  that  it  is  the  larg- 
est number  of  failures  since  the  de- 
pression. Well,  Mr.  President,  that  is 
correct.  We  also  have  had  a  tremen- 
dous number  of  new  banks  start  in 
this  country,  both  State  and  federally 
chartered.  A  lot  of  new  banking  entre- 
preneurs are  opening  their  doors  and 
being  very  successful  in  serving  the 
American  consumer  during  this  same 
period  of  time.  When  we  begin  to  de- 
regulate  any   business,   whether   air- 


lines or  trucking,  we  are  faced  with  in- 
creased competition,  and  increased 
competiton  in  a  free  market  society 
does  yield  winners  and  losers. 

Mr.  President,  some  would  lead  us  to 
believe  that  banking  is  the  only  indus- 
try that  has  business  failures.  What 
about  the  insurance  industry— it  seems 
to  be  very  prominent  in  this  discus- 
sion. Do  we  want  to  remind  it  of  Bald- 
win United  and  its  great  management 
success  as  an  annuity  provider?  And 
then  there  is  Wall  Street.  Wall  Street 
seems  to  think  that  banks  are  incapa- 
ble of  managing  their  own  affairs  and 
thus  should  not  be  allowed  into  the 
competition  for  municipal  revenue 
bonds  or  mortgage-backed  securities; 
and  yet,  few  industries  have  seen  more 
failures  than  Wall  Street,  albeit  they 
are  not  as  visible  to  the  public.  The 
conglomeration  of  the  Urnis  in  Wall 
Street  since  the  1920's  has  been  amaz- 
ing. Just  look  at  some  of  the  names. 
They  do  not  add  names  like  law  firms, 
in  distinction  as  new  partners  join— 
these  firms  have  extended  the  length 
of  their  names  as  firms  have  run  out 
of  capital  and  been  forced  into  other 
mergers.  So,  Mr.  President,  I  do  not 
think  there  is  an  argument  to  be  used 
here,  that  because  we  have  had  a  large 
number  of  bank  failures  during  the 
recent  economic  downturn,  it  is  appro- 
priate to  point  the  finger  at  the  bank- 
ing industry  and  say  something  is 
doomed  to  fail.  That  finger  is  usually 
pointed  by  the  insurers  who  do  not 
want  more  competition  from  the 
banks  or  by  the  Wall  Street  invest- 
ment firms  who  do  not  want  more 
competition  from  the  Banks.  It  is  just 
simply  protectionism,  Mr.  President. 
Just  protectionism,  and  if  I  were  in 
their  industries,  I  would  make  the  ar- 
gument. I  do  not  disagree  with  their 
wanting  to  protect  their  kingdoms. 
These  competitors  are  just  trying  to 
protect  the  long-regulated,  segmented 
market  that  the  Congress  gave  them 
years  and  years  ago. 

But  those  days  are  gone.  Mr.  Presi- 
dent; the  marketplace  has  eroded.  It  is 
no  longer  the  same.  We  now  have  a 
wide,  complex  hodgepodge  of  firms  de- 
livering financial  services  to  this  coun- 
try, and  this  Congress  has  the  respon- 
sibility for  determining  what  should 
be  the  structure  of  our  financial  mar- 
ketplace. Do  we  want  to  leave  the 
structure  of  the  financial  services  mar- 
ketplace solely  to  the  regulators  and 
the  State  legislators  when,  at  a  Feder- 
al level,  the  Congress  is  vested  with 
that  responsibility.  And  I  submit  to 
you,  Mr.  President,  that  this  Congress 
has  done  very  little  except  talk  about 
what  the  structure  of  the  financial 
marketplace  should  look  like.  It  is 
time  to  stop  talking  and  act  expedi- 
tiously to  pass  this  legislation. 
•  Mr.  MATTINGLY.  Although  I  do 
not  propose  this  as  an  amendment, 
there  is  an  aspect  of  this  bill  that  Sen- 
ator Lautenberg  and  I  consider  unfair 


and  anticompetitive.  I  am  referring  to 
the  July  1,  1983,  cutoff  date  for  grand- 
fathering those  non-bank  holding 
company  institutions  that  established 
limited  purpose  banks. 

There  are  those  financial  institu- 
tions that  legitimately  made  applica- 
tions to  form  so-called  non-bank  banks 
prior  to  the  announcement  of  the  July 
1.  1983  date,  but  were,  through  no 
fault  of  their  own.  delayed  in  receiving 
approval  until  after  that  arbitrary 
date. 

Consideration  should  be  given  to 
those  firms  that  had  filed  before  the 
grandfather  date,  but  were  not  grant- 
ed their  charters  until  afterward. 
However,  I  would  propose  that  those 
charters  not  approved  by  December 
31.  1983  be  excluded.  In  this  way  the 
damage  done  to  such  firms  as  Merrill 
Lynch  and  Prudential  would  be  recti- 
fied. Others,  however,  would  not  bene- 
fit. 

I  understand.  Mr.  Chairman,  that 
this  issue  will  be  addressed  in  the 
House.  If  so,  may  I  ask  what  your  posi- 
tion will  be  should  there  be  a  confer- 
ence with  the  House?* 

•  Mr.  GARN.  I  fully  understand  your 
position  and  am  sympathetic  to  con- 
siderations of  unfairness  which  can 
arise  with  the  grandfathering  clause. 
It  is  my  preference  and  intention  to 
give  full  consideration  to  this  Question 
in  any  conference  so  that  unfairness 
and  anticompetitive  features  will  be 
removed.* 

CONSUMER  LEASE  AND  LEASE  PURCHASE- 
AGREEMENT  ACT 

•  Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  support  of  title  V  of  S.  2851,  the 
Consumer  Lease  and  Lease  Purchase- 
Agreement  Act.  This  title  is  essentially 
S.  1152  which  I  introduced  on  April  27. 
1983.  to  extend  Federal  protection  to 
consumers  entering  into  short-term 
lease  purchase  agreements  and  to  sim- 
plify the  disclosure  provisions  of  cur- 
rent law. 

Increasingly,  consumers,  particularly 
lower  income  working  people  who  feel 
they  can't  obtain  credit,  are  renting 
household  items  such  as  furniture  and 
television  sets  without  being  informed 
of  the  total  costs  they  may  incur.  It 
has  been  estimated  that  the  number 
of  such  agreements  is  growing  by  up  to 
15  percent  per  year. 

Hearings  held  before  my  Consumer 
Affairs  Subcommittee  on  July  19. 
1983,  revealed  that  consumers  are  af- 
forded no  protection  from  sharp  lease- 
purchase  practices  on  the  Federal 
level,  and  only  spotty  protection  by 
the  States.  A  consumer  from  Miami. 
FL,  told  us  that  she  had  been  enticed 
into  entering  into  a  "buy  by  renting" 
arrangement  under  which  she  would 
become  the  owner  of  a  TV,  retailing 
for  $637.95,  after  making  a  total  of 
$2,109.12  in  weekly  payments.  But  it 
was  only  after  the  consumer  had  made 
$1,000  in  payments  that  she  found  out 


from  Legal  Services  that  she  would  be 
required  to  make  the  total  of  $2,109.12 
in  payments.  My  constituent  lost  both 
her  $1,000  and  the  TV. 

The  Consumer  Lease  and  Lease  Pur- 
chase-Agreement Act  addresses  these 
abuses  by  requiring  meaningful  disclo- 
sures of  the  terms  of  short-term  lease 
purchase  agreements.  I  am  pleased 
that  it  is  included  in  S.  2851,  and  I 
urge  its  passage.* 

Mr.  MATTINGLY.  Mr.  President.  I 
wish  to  congratulate  the  distinguished 
junior  Senator  from  New  York.  Mr. 
D'Amato.  for  his  spirited  defense  of 
the  interests  of  the  two  largest  New 
York  City  bank  holding  companies- 
Citicorp  and  Chase  Manhattan.  The 
time  has  come,  however,  for  the  entire 
Senate  to  pass  S.  2851  with  title  X  in 
its  present  form  to  preserve  the  rights 
of  each  and  every  State  and  not  the 
special  interests  of  any  single  state. 
Therefore.  I  am  delighted  that  my  col- 
league from  New  York  has  decided  not 
to  offer  his  amendments  to  title  X. 

Title  X  of  S.  2851.  rather  than 
granting  the  States  new  powers  as 
some  have  suggested,  preserves  the 
right  of  each  State  to  determine  the 
nature  and  scope  of  bank  expansion 
within  and  across  State  boundaries.  As 
I  have  stated  before,  this  right  is  de- 
rived both  from  the  historical  State 
control  of  bank  expansion  in  this 
country  and  from  the  Douglas  amend- 
ment to  the  Bank  Holding  Company 
Act  of  1956. 

The  Douglas  amendment  specifically 
affirms  the  State  directed  nature  of 
bank  holding  company  expansion,  in  a 
manner  similar  to  the  McFadden  act's 
delegation  to  the  States  of  the  right  to 
control  bank  branching.  The  Douglas 
amendment  prohibits  bank  holding 
companies  from  crossing  state  borders 
"unless  .  .  .  specifically  authorized  by 
the  State  in  which  such  bank  is  locat- 
ed, by  language  to  that  effect  and  not 
merely  by  implication."  It  is  this 
simple.  If  a  State  determines  that  it  is 
in  the  best  interests  of  its  citizens  that 
out-of-state  bank  holding  companies 
be  permitted  to  enter  the  State,  then 
the  State  may  grant  such  a  privilege 
to  those  out-of-state  holding  compa- 
nies. 

This  is  not  a  new  phenomenon. 
When  regional  bank  holding  compa- 
nies were  grandfathered  under  the 
laws  of  Florida.  Illinois,  Iowa  and  Ne- 
braska. Congress  was  not  called  upon 
to  ratify  such  actions.  Where  were  Ci- 
ticorp and  Chase  Manhattan  then? 

Nowhere  in  the  Douglas  amendment 
does  it  say  that  regionally  reciprocal 
banking  laws  are  improper.  Nowhere 
does  it  say  that  if  Utah  enacts  a  re- 
gionally reciprocal  banking  law.  New 
York  must  be  part  of  the  region.  No- 
where does  it  say  that,  if  New  England 
states  Individually  believe  that  the 
entire  regional  economy  will  benefit 
from  reciprocal  banking.  New  York 
must,  after  300  years  of  existing  out- 


side the  New  England  region,  be  con- 
sidered to  be  part  of  that  region. 

First  the  Federal  Reserve  Board  and 
then  the  Federal  courts— including  the 
U.S.  Court  of  Appeals  for  the  Second 
Circuit  in  New  York— carefully  re- 
viewed some  of  the  regional  banking 
statutes,  as  a  result  of  Citicorp-spon- 
sored litigation.  In  every  instance, 
these  regional  statutes  have  been 
found  to  be  constitutional,  and  pro- 
posed mergers  under  these  statutes 
have  been  authorized. 

Despite  the  courts'  resolution  of  the 
constitutional  issue,  still  the  harass- 
ment of  regional  banks  acting  under 
State  law  continues.  The  money  center 
banks,  with  money  to  bum  on  endless 
lawsuits  in  countless  jurisdictions,  con- 
tinue their  myopic  fight  against  the 
smaller  banks.  These  smaller  banks  do 
not  have  the  resources  of  a  Citicorp  or 
a  Chase  Manhattan.  They  desperately 
need  Senate  action  now.  Without  such 
action,  the  cause  of  States  rights  may 
be  lost  forever. 

Mr.  D'Amato  has  charged  that  sup- 
porters of  regional  banking  and  of 
title  X  fear  competition  and  support 
protectionism  in  banking  markets.  Not 
only  is  this  incorrect,  it  misses  the  es- 
sential nature  of  the  regional  banking 
movement.  The  principle  of  States' 
rights  is  the  basis  for  regionally  recip- 
rocal State  banking  sUtutes,  and  title 
X  is  necessary  to  uphold  this  principle. 
Moreover,  title  X  is  a  driving  force 
behind  the  entire  banking  bill. 

Last  week  a  quite  interesting  article 
appeared  in  the  editorial  section  of  the 
Wall  Street  Journal.  It  illustrates  well, 
I  believe,  the  type  of  banking  that 
some  New  York  banks  would  be  ex- 
pected to  bring  to  other  States.  I  re- 
quest that  this  article  be  placed  in  the 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Sept.  6. 
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Bring  References  When  Yoo  Bank  in  New 

York 

(By  Jacob  M.  Schlesinger) 

New  York.— When  I  moved  to  this  city 
one  thing  struck  me.  From  the  street 
hawker  peddling  radios  for  $2  to  the  bedrag- 
gled man  at  the  subway  entrance  beggmg 
for  token  change,  everyone  seemed  to  want 
my  money. 

This  made  it  hard  for  me  to  understand 
my  experience  setting  up  a  checking  ac- 
count. 

I  sUrted  what  I  assumed  would  be  a  rou- 
tine task  at  Citibank.  After  only  one  day  in 
town.  I  knew  that  with  a  Citicard  in  my 
wallet,  I  would  never  be  stranded  for  cash. 
It  seemed  that  Manhattan  had  more  Citi  24- 
hour  automated  teller  machines  than  street 
signs.  I  went  to  the  "New  Accounts"  counter 
and  asked  to  open  one. 

The  man  behind  the  counter  took  out  a 
form  and  told  me  that  if  I  set  up  a  checking 
account  with  less  than  $500  in  it,  I  would 
have  to  pay  $4  a  month,  plus  25  cents  per 
transaction.  I  would  receive  no  interest,  of 
course.  It  sounded  steep,  but  I  was  prepared 


for  the  high  cost  of  living  in  New  York.  Be- 
sides. I  needed  a  checking  account.  So  I  ac- 
cepted. 

Prom  behind  the  counter,  the  man  pulled 
out  a  form  and  said  he  would  need  some  In- 
formation. 

"Any  identification?"  he  asked  me.  I  gave 
him  my  drivers  license. 

"Do  you  live  or  work  In  the  area?"  I 
worked  across  the  street. 

"Do  you  have  any  Identification  from 
your  employer?"  Well  no.  actually.  I  was 
going  to  start  work  Monday.  I  had  just  grad- 
uated from  college. 

"Well,  then,  do  you  have  any  line  of 
credit?"  I  hadn't  any  credit  cards  yet. 

"Any  other  account  with  Citibank?"  Of 
course  not,  I  thought.  That's  why  I  want  to 
open  an  account.  But  the  Citibanker  was 
getting  impatient,  so  I  simply  said  no. 

"Do  you  have  another  bank  account?"  No. 
I  had  closed  my  other  bank  account  before 
coming  here. 

Tm  sorry. "  He  said,  without  much  sym- 
pathy. "Next." 

I  was  shocked.  I  was  aware  that  banks 
have  undergone  revolutionary  changes  in 
the  past  few  years,  not  all  of  which  have 
benefited  the  small  savers  who  make  up  a 
majority  of  their  customers.  Substantial  at- 
tention has  gone  to  the  growing  fees  that 
consumers  must  pay  for  various  services. 

But  fees  weren't  my  problem.  I  was  willing 
to  give  Citibank  my  money,  interest  free, 
and  pay  the  charges.  My  problem  was  get- 
ting the  opportunity  to  pay  them.  In 
Boston,  my  previous  home.  I  had  never 
needed  more  than  two  pieces  of  photo  Iden- 
tification to  conduct  my  finances. 

New  York  may  be  the  "big  time. "  But  I 
was  learning  that  the  big  time  brought  with 
it  a  whole  new  brand  of  banking,  complete 
with  big  hassles  and  little  trust. 

Rather  than  make  a  scene  at  Citibank,  I 
walked  to  the  nearby  Chemical  Bank.  I 
went  through  virtually  the  same  frustrating 
script.  But  this  time  the  man  behind  the 
counter  had  a  suggestion.  "Try."  he  said 
with  a  trace  of  disdain,  "a  savings  bank. 

At  that  point  I  had  no  other  choice.  At 
three  In  the  afternoon,  every  major  com- 
mercial bank  was  closing.  I  went  around  the 
comer  to  Manhattan  Savings  Bank,  which 
though  lacking  a  24-hour  machine,  boasted 
the  friendly  hours  of  7:30  a.m.  to  6:30  p.m. 
Manhattan  Savings  would  not  let  me  set 
up  a  checking  account  with  less  than  $500. 
So  getting  desperate.  I  agreed  to  settle  for  a 
savings  account  paying  5.5%.  I  passed  the 
identification  test  with  flying  colors-they 
were  actually  going  to  give  me  an  account. 
But  then  I  tried  to  put  something  in  it. 

My  mother,  who  was  with  me.  wanted  to 
write  me  a  personal  check.  "Out  of  state 
checks  take  21  days  to  clear."  the  woman 
behind  the  desk  informed  her. 

That  was  too  too  long,  so  we  decided  to 
sign  over  some  of  my  mothers  traveler's 
checks.  "Wait  a  minute, "  the  woman  said. 
She  left  us.  apparently  to  call  on  some 
higher  authority.  "Those  will  also  take  21 
days  to  clear,"  she  told  us  when  she  re- 
turned. 

"But  these  are  just  like  cash.'  my  mother 
complained.  "If  I  walked  over  there. "  she 
said  pointing  to  the  tellers'  windows,  "and 
cashed  these  In.  would  you  take  the 
money?" 

■Walt  a  minute."  the  woman  said  agam, 
and  went  back  to  the  phone.  "OK,"  she  said 
as  if  doing  us  a  favor.  "But  only  a  hundred 

dollars. "  _^  ,     ,, 

At  that  point  I  didn't  care.  They  actually 
let  me  set  up  an  account.  Before  they  could 


25334 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1984 


change  their  minds,  we  gave  the  money  and    mine  on  what  basis,  if  any,  it  wishes  to    companies   are   not   to   be   treated   as 
ran.  permit  the  entry  of  out-of-state  bank  orga-     bank  holding  companies.  They  are  to 


CONGRESSIONAL  RECORD-SENATE  25335 

tegrity  of  the  Federal  deposit  insur- 
ance  funds,   it   is   advisable   to   deny 
nVion  of  Doorlv  managed  depository    access  to  the  insured  brokered  deposit 


September  13,  1984 


insurance 


■tVio      nnT 


25334 


CONGRESSIONAL  RECORD— SENATE 


September  IS,  1984 


September  13,  1984 


CONGRESSIONAL  RECORD— SENATE 


25335 


change  their  minds,  we  gave  the  money  and 
ran. 

No  wonder  New  York  banks  have 
not  been  invited  into  other  States. 
This  is  not  protectionism— it's  common 
sense.  If  these  are  typical  of  the  serv- 
ices New  York  money  center  banks 
wish  to  bring  to  the  Southeast,  New 
England,  or  anywhere  else  in  the  coun- 
try, I  can  see  why  State  legislatures 
feel  that  the  interests  of  their  citizens 
would  not  be  served  by  inviting  in  New 
York  banks. 

Not  too  long  ago,  my  friend  and  the 
founder  of  the  "Coalition  for  Regional 
Banking  and  Economic  Development," 
Marlin  D.  Jackson,  the  bank  commis- 
sioner of  Arkansas,  debated  his  New 
York  counterpart  on  the  regional 
banking  issue.  To  quote  from  this 
debate,  which  was  reported  in  the  July 
1984  ABA  Banking  Journal: 

One  may  not  presume  that  what's  good 
for  the  giant  money  barons  of  Wall  Streets 
is  good  for  the  rest  of  the  country.  They've 
shown  a  strong  propensity  for  skimming  the 
cream  from  the  rest  of  the  nation  and  in- 
vesting it  not  where  it  came  from  or  where 
it's  most  needed,  but  where  the  highest 
return  is. 

I  would  challenge  any  New  York  bank  to 
cite  one-tenth  of  the  examples  every  com- 
mtinity  banker  and  most  regional  bankers 
can  of  times  they've  taken  entrepreneurial 
risks  to  further  the  economic  development 
of  the  areas  they  serve. 

Finally,  I  wish  to  emphasize  that 
title  X  was  overwhelmingly  supported 
by  the  Senate  Banking  Committee  by 
a  12-to-5  vote  and  has  gone  unchal- 
lenged today  because  all  amendments 
to  title  X  would  have  been  defeated  by 
margins  at  least  as  great  as  our  last 
cloture  vote. 

As  S.  2851  is  passed  by  the  Senate 
and  proceeds  to  a  House/Senate  con- 
ference, title  X  must  not  be  amended 
in  conference  to  satisfy  the  few  insti- 
tutions who  seek  a  "trigger"  for  na- 
tionwide interstate  banking.  Any  "trig- 
ger," no  matter  how  contrived,  is  unac- 
ceptable to  the  proponents  of  title  X. 
This  fact  was  made  more  than  clear  to 
me  in  a  letter  of  September  11,  1984, 
from  the  Independent  Bankers  Asso- 
ciation of  America.  To  quote  passages 
from  the  IBAA's  letter: 

.  .  .  Title  X  merely  clarifies  the  nature  of 
the  powers  already  delegated  to  the  states 
by  the  Douglas  Amendment  to  the  Bank 
Holding  Company  Act.  This  delegation  of 
broad  discretion  and  flexibility  to  each  sov- 
ereign state  was  recently  confirmed  by  the 
Second  Circuit  U.S.  Court  of  Appeals  when 
it  rejected  both  legal  and  Constitutional  at- 
tacks on  regional  reciprocity  laws  enacted  in 
New  England. 

.  .  .  THimlng  to  the  amendments  filed  by 
Senator  D'Amato  in  regard  to  Title  X,  our 
review  has  led  us  to  conclude  that  the  adop- 
tion of  any  one  of  these  D'Amato  amend- 
ments would  so  alter  the  nature  of  Title  X 
as  to  render  it  a  fatal  flaw  in  S.  2851.  and 
compel  the  IBAA  to  reconsider  our  support 
for  the  overall  legislative  package.  That  is 
because  each  of  these  amendments  would 
restrict  or  eliminate  the  present  discretion- 
ary power  of  each  sovereign  state  to  deter- 


mine on  what  basis,  if  any.  it  wishes  to 
permit  the  entry  of  out-of-state  bank  orga- 
nizations via  branching  or  holding  company 
acquisition  of  banks.  Each  of  these  amend- 
ments would  narrow  the  current  latitude 
delegated  to  the  states  by  the  Douglas 
Amendment  or  the  McPadden  Act.  In  par- 
ticular, IBAA  would  work  for  the  defeat  of 
any  legislation  which  contained  a  "national 
trigger"  that  would  impose  nationwide 
interstate  banking  at  any  date  certain. 

This  attitude  is  also  shared  by  the 
Conference  of  State  Bank  Supervisors 
and  the  Coalition  for  Regional  Bank- 
ing, among  others.  These  groups  be- 
lieve, and  I  concur,  that  a  national 
trigger  is  antithetical  to  this  Nation's 
history  of  decentralized  bank  control. 

In  closing,  title  X  is  vital  to  the 
health  of  this  Nation's  dual-banking 
system.  It  is  essential  to  those  banks 
directly  fighting  Citicorp's  efforts  to 
deny  each  State  of  its  fundamental 
banking  rights.  It  is  vital  to  the  9 
States  which  have  enacted  regional 
banking  laws,  the  31  other  States  con- 
sidering such  laws,  and  the  50  States- 
yes,  including  New  York— which  would 
ultimately  benefit  by  this  promotion 
of  States  rights  and  local  and  regional 
economies. 

Mr.  CRANSTON.  Mr.  President,  I 
wish  to  make  some  comments  about 
my  amendment  in  this  section  104  to 
the  bill  S.  2851.  It  was  adopted  by  an 
overwhelming  majority  of  the  Banking 
Committee.  It's  purpose  was  to  clarify 
the  status  of  companies  which  con- 
trolled depository  institutions  that 
were  "nonbanks"  for  the  purposes  of 
the  Bank  Holding  Company  Act  on 
July  1,  1983. 

I'm  afraid  that  the  committee  report 
language  on  S.  2851,  page  12  is  ambig- 
uous and  inaccurate.  "The  first  two  sen- 
tences on  that  page  clearly  state  that 
a  company  engaged  in  nonfinancial  ac- 
tivities and  a  company  engaged  in  fi- 
nancial activities  that  own  "nonbank" 
banks  are  grandfathered  and  that 
they  can  continue  to  perform  all  such 
activities  engaged  in  on  June  27,  1984, 
and  can  expand  and  engage  in  other 
aspects  of  these  activities  either  de 
novo  or  by  acquisition,  without  becom- 
ing a  bank  holding  company  and  with- 
out being  subject  to  procedural,  ap- 
proval or  other  requirements  of  the 
Bank  Holding  Company  Act.  However, 
the  example  of  an  insurance  company 
following  the  first  two  sentences  on 
page  12  takes  away  what  the  first  two 
sentences  purport  to  give.  It  suggests 
that  a  parent  company  engaged  in  fi- 
nancial activities  as  of  the  grandfather 
date  should  be  treated  differently 
than  a  company  engaged  in  nonfinan- 
cial activities.  I  want  to  make  sure 
that  it  is  clear  that  my  amendment  as 
adopted  is  an  absolute  grandfathering 
of  a  parent  company  of  a  nonbank  as 
to  activities  it  was  engaged  in  on  the 
date  of  the  grandfather  and  as  to  any 
aspect  or  expansion  of  those  activities 
whether  prohibited  by  Bank  Holding 
Company   Act   or  not.   These   parent 


companies  are  not  to  be  treated  as 
bank  holding  companies.  They  are  to 
be  truly  grandfathered  as  to  their 
present  activities,  not  frozen  into 
those  activities  as  the  example  illus- 
trates. 

I  intended  the  phrase  "activities  of  a 
financial  nature"  to  have  the  same 
meaning  in  this  context  as  the  stand- 
ard under  section  4  of  the  Bank  Hold- 
ing Company  Act,  as  amended  by  sec- 
tion 104(d)  of  this  bill.  Thus  a  grandfa- 
thered company  engaged  in  nonfinan- 
cial activities  not  permissable  for  a 
bank  holding  company  under  the 
Bank  Holding  Company  Act  on  June 
27.  1984,  could  continue  to  perform 
and  expand  these  activities  or  go  into 
any  other  line  of  these  activities  with- 
out becoming  a  bank  holding  compa- 
ny. 

Similarly,  application  of  the  Bank 
Holding  Company  Act  would  not  be  re- 
quired if  such  grandfathered  compa- 
nies are  presently  engaged  in  financial 
activities  that  are  not  permissible  for  a 
bank  holding  company.  They  could 
continue  these  activities  and  expand 
into  any  aspect  of  these  activities 
without  themselves  becoming  a  bank 
holding  company. 

Thus  a  grandfathered  insurance 
company  which  owned  or  controlled  a 
nonbank  bank  would  not  only  be  free 
to  make  any  acquisition  in  a  nonfinan- 
cial area  but  could  continue  to  per- 
form and  expand  all  activities  in  the 
insurance  area  without  being  subject 
to  any  procedural  or  substantive  provi- 
sions of  the  Bank  Holding  Company 
Act.  This  would  not  be  so  if  a  nonfi- 
nancial parent  sought  to  acquire  a  fi- 
nancial company  such  as  a  paper  com- 
pany acquiring  a  securities  firm.  For 
this  new  activity  would  be  restricted 
under  4(c)(8)  because  the  parent  had 
never  been  in  this  business.  It  was  also 
agreed  in  the  Committee  markup  that 
the  Federal  Reserve  Board  would  from 
time  to  time  determine  what  "activi- 
ties of  a  financial  nature"  are,  the 
Committee  report  is  unclear,  however, 
as  to  the  treatment  of  a  grandfathered 
parent  company,  when  it  acquires  a 
new  business  activity  after  June  27, 
1984,  and  such  business  activity  was 
permissible  at  the  time  of  the  acquisi- 
tion but  at  a  later  date  determined  by 
the  Federal  Reserve  Board  to  be  close- 
ly related  to  banking.  I  want  to  make 
it  clear  that  it  was  not  my  intention 
that  future  determinations  under  the 
Bank  Holding  Company  Act  would  be 
retroactive  to  such  acquisition  inad- 
vertently causing  them  to  become  sub- 
ject to  the  Bank  Holding  Company 
Act.  The  amendment  does  not  require 
prior  clearance  with  the  Federal  Re- 
serve as  to  acquisition  or  activities  not 
specifically  prohibited  or  not  specifi- 
cally authorized  by  the  Bank  Holding 
Company  Act. 

My  final  comment  concerns  the  lan- 
guage permitting  the  Federal  Reserve 


Board  to  require  a  company  to  register 
as  a  bank  holding  company  if  such 
action  is  necessary  to  protect  'the 
public  interest".  This  phrase,  "m  the 
public  interest"  is  overly  broad.  My 
intent  by  including  this  phrase  in  the 
bill  was  to  permit  Board  action  against 
a  company  only  after  the  Board  specif- 
ically finds  such  action  is  necessary  to 
protect  the  safety,  soundness  or  stabil- 
ity of  the  companys'  banking  subsidi- 
ary. ,     , 

I  hope  that  this  matter  can  be  fur- 
ther clarified  in  the  conference  on  this 
bill  as  it  is  highly  unusual  for  report 
language  on  an  amendment  to  be  more 
restrictive  that  the  authors  interpreta- 
tion of  his  own  amendment  and  those 
who  voted  for  it. 


TITLE  VIII 

Mr.  MATTINGLY.  Mr.  President,  on 
March  26,  1984  the  Federal  Deposit 
Insurance  Corporation  and  the  Feder- 
al Home  Loan  Bank  Board  promulgat- 
ed rules  which  would  have  the  effect 
of  eliminating  Federal  deposit  insur- 
ance on  deposits  placed  by  brokerage 
firms  for  their  customers.  Many  indi- 
viduals have  taken  advantage  of  the 
opportunity  to  make  deposits  through 
brokerage  firms.  and  programs 
through  which  brokerage  firms  make 
available  deposits  to  their  individual 
customers  have  been  an  unqualified 
success  not  only  for  individuals  but  to 
sound  depository  institutions  and  the 
national  economy  as  well. 

On  June  20,  1984.  the  U.S.  District 
Court  for  the  District  of  Columbia 
struck  down  the  FHLBB  and  FDIC 
rules  This  decision  will  be  appealed  by 
the  agencies.  We  believe  that  the  tune 
is  right  for  Congress  to  develop  a  solu- 
tion to  the  brokered  deposit  controver- 
sy that  will  address  the  basic  concerns 
relating  to  deposit  brokerage  as  well  as 
preserve  the  proper  benefits  of  deposit 
brokerage.  . 

The    benefits    provided    by    deposit 
brokerage  are  numerous.  Through  de- 
posit brokerage,  individuals  have  re- 
ceived more  competitive  rates,  a  wider 
choice    of    maturities    and    liquidity 
through  the  secondary  market  provid- 
ed by  brokerage  firms.  As  a  result  of 
deposit    brokerage     activities,     many 
small-  and  medium-sized— but  highly 
creditworthy— banks   and   thrifts   are 
better  able  to  avail  themselves  of  a  na- 
tional market  to  raise  funds.  In  addi- 
tion, deposit  brokerage  has  provided 
new,  incremental  funds  to  banks  and 
thrifts    which    are    utilized    to    fund 
much  needed  housing  loans.  Deposit 
brokerage  has  also  provided  small-  and 
medium-sized  banks  and  thrifts  with 
one  of  the  few  cost-effective  means  to 
raise  medium-  to  long-term  deposits  to 
fund  their  longer  term  assets. 

The  primary  reason  cited  for  curtail- 
ing deposit  brokerage  is  that  deposit 
brokerage  presents  a  threat  to  the 
Federal  deposit  insurance  system.  Yet 
it  is  not  deposit  brokerage  in  and  of 
itself  that  presents  a  potential  threat 


to  the  Federal  deposit  insurance 
system;  it  is  the  rapid  growth  and  ex- 
pansion of  poorly  managed  depository 
institutions  that  are  operated  on  the 
basis  of  unsound  banking  principles. 
There  is.  In  fact,  no  evidence  to  sup- 
port the  contention  that  any  causality 
exists  between  deposit  brokerage  in- 
volving individual  depositors  and  bank 
and  thrift  failures. 

Title  VIII  of  S.  2851  is  intended  to 
resolve  the  problems  posed  by  unre- 
stricted and  irresponsible  deposit  bro- 
kerage and  at  the  same  time  is  intend- 
ed to  preserve  for  hundreds  of  thou- 
sands of  Americans,  for  sound  deposi- 
tory institutions,  and  for  the  economy 
as  a  whole,  the  benefits  of  third-party 
deposit  brokerage.  Title  VIII  is  identi- 
cal to  legislation  I  introduced  earlier 
this  year  with  Senator  D'Amato.  S. 
2679.   the   Brokered   Deposits   Act   of 
1984.  Title  VIII  directly  attacks  the 
source    of    the    problem— the    unre- 
strained deposit  growth  of  institutions 
without  the  net  worth  to  support  such 
growth.  .. 

Title  VIII  places  a  limitation  on  the 
amount    of    short-term    insured    bro- 
kered   deposits    an    institution    may 
accept   because   these   deposits   have 
been  associated  with  bank  and  thrift 
failures  to  a  certain  degree.  In  fact,  to 
the  extent  that  brokered  deposits  have 
been  associated  with  bank  and  thrift 
failures,  the  brokered  deposits  in  ques- 
tion have  been  short-term  deposits- 
less  than  1-year  maturities— made  on 
behalf  of  institutional  investors.  Every 
•horror  story"  to  which  the  agencies 
have  alluded  concerning  the  impact  of 
brokered  deposits  on  bank  and  thrift 
failures  can  be  traced  to  short-term 
brokered  deposits  placed  on  behalf  of 
institutional  investors. 

In  this  regard,   title  VIII   provides 
that  a  depository  institution  may  not 
accept  or  maintain  short-term  insured 
brokered  deposits  in  excess  of  twice  its 
capital    and    surplus.    Also.    notwith_ 
standing  the  amount  of  capital  and 
surplus  of  an  institution,  the  institu- 
tion would  not  be  permitted  to  have 
short-term  insured  brokered  deposits 
in  excess  of  15  percent  of  total  depos- 
its. This  restriction  will  prevent  any 
institution  from  becoming  too  depend- 
ent on  short-term  insured  brokered  de- 
posits and  will  also  address  the  agen- 
cies' concern  that  an  institution  which 
is  in  sound  condition  can,  in  a  very 
short  period  of  time,  become  financial- 
ly   troubled.    A    limitation    on    the 
amount  of  short-term  insured  deposits 
a   depository   institution   may   accept 
from  brokers  would  prevent  an  institu- 
tion from  rapidly  expanding  its  short- 
term  deposit  growth  in  a  manner  in- 
consistent with  the  institution's  safety 
and  soundness. 

Although  it  would  appear  that  a  lim- 
itation on  the  amount  of  short-term 
brokered  deposits  a  bank  or  thrift  may 
obtain  would  generally  provide  the 
control  necessary  to  preserve  the  in- 


tegrity of  the  Federal  deposit  insur- 
ance  funds,   it   is   advisable   to   deny 
access  to  the  insured  brokered  deposit 
market  for  weak  or  poorly  managed 
institutions.  Rapid  deposit  growth  by 
these  institutions,  even  if  limited  to 
longer  term  deposits,  may  pose  unnec- 
essary risks  to  the  insurance  funds.  In 
fact,  if  weak  institutions  were  denied 
access  to  the  brokered  deposit  market 
2  years  ago,  it  would  not  have  been 
possible  for  these  institutions  to  rapid- 
ly expand  their  deposit  base,  thereby 
increasing  the  ultimate  liability  of  the 
Federal  deposit  insurance  funds  when 
these  institutions  failed.  The  language 
provides,  therefore,  that  if  an  institu- 
tion cannot  meet  the  minimum  net 
worth  requirement  applicable  to  such 
institution  for  general  regulatory  pur- 
poses, which  is  a  sure  danger  sign,  the 
institution  would  not  be  authorized  to 
obtain  any  insured  brokered  deposits. 
This  approach  assures  that  the  use  of 
brokered  deposits  will  be  evaluated  in 
the  context  of  financial  standards  gen- 
erally applicable  to  banks  and  thrifts 
and  eliminates  any  need  for  a  deposi- 
tory institution  to  make  separate  cal- 
culations as  to  its  eligibility  to  accept 
brokered  deposits. 

In  order  to  add  flexibility,  the  lan- 
guage authorizes  the  insurance  agen- 
cies, on  a  case-by-case  basis,  to  permit 
depository  institutions  to  obtain  short- 
term  insured  brokered  deposits  in 
excess  of  the  limitations  set  forth  in 
the  legislation. 

The  ability  of  healthy  institutions  to 
raise  longer  term-maturities  of  1  year 
or  more— insured  brokered  deposits 
would  not  be  restricted  by  this  rule. 
There  is  no  evidence  that  such  depos- 
its entourage  unsound  bank  and  thrift 
management.  Such  deposits  have 
rarely  been  found  in  failed  institu- 
tions. On  the  other  hand,  there  are 
significant  benefits  from  such  deposit 
brokerage  activity: 

The  primary  depositors  are  individ- 
ual savers  and  such  deposits  are  often 
the  cornerstone  of  a  retirement  ac- 
count. 

Institutions  raising  longer  term  de- 
posits have  generally  strengthened 
their  balance  sheets  by  matching  li- 
ability and  asset  maturities.  This 
effort  has  been  applauded  by  the  regu- 
lators. .. 

Individual  depositors  receive  the 
benefits  of  liquidity  through  the  sec- 
ondary market  maintained  by  brokers. 
We  have  recently  witnessed  in- 
creased pressures  on  the  Federal  de- 
posit insurance  funds  from  failures 
and  near  failures  of  depository  institu- 
tions. We  have  now  seen,  from  various 
studies  which  have  been  conducted,  in- 
cluding one  study  undertaken  by  our 
colleagues  in  the  House  of  Representa- 
tives, that  brokered  deposits  are  not 
the  cause  of  these  failures. 

We  have  heard  many  times  in  the 
last  2  years  of  plans  to  reform  the 
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Federal  deposit  insurance  system.  The 
last  few  months  have  taught  us  all 


The  combination  of  financial  firms, 
the  advent  of  new  services,  and  vari- 


They  buy  commercial  paper  as  an  al- 
ternative to  buying  Treasury  bills  or 
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would  also  reduce  the  ability  of  banks 
to  spread  their  risk. 


The  Coca  Cola  Co., 
Atlanta,  GA.  August  20,  1984. 

TTnn    MlfK  MaTTINGLY. 


connection  with  a  scheme  to  defraud  a 
consumer. 
AUhniiirh  this  legislation  is  impor- 
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Federal  deposit  insurance  system.  The 
last  few  months  have  taught  us  all 
that  this  long  term  goal  may  be  thrust 
upon  us  even  sooner.  We  have  an  op- 
portunity at  this  point  in  time  to  take 
affirmative  action.  We  do  not  need  to 
wait  for  a  full  overhaul  of  the  deposit 
insurance  system. 

I  believe  that  title  VIII  is  a  responsi- 
ble compromise  which  addresses  the 
agencies'  concerns  while  preserving 
the  benefits  deposit  brokerage  has 
provided.  This  title  coupled  with  the 
existing  regulatory  powers  the  agen- 
cies currently  have  should  enable  the 
agencies  to  face  fewer  depository  insti- 
tution problems  in  the  future. 

Mr.  CRANSTON.  Mr.  President.  I 
believe  the  Senate  should  move  ahead 
to  reform  the  existing  legislative  struc- 
ture governing  banking  organizations. 
Congress  must  provide  some  assurance 
that  the  market  forces  in  the  financial 
system  are  channeled  in  a  maimer  con- 
sistent with  the  broad  public  interest. 

It  is  the  responsibility  of  Congress  to 
maintain  a  safe  and  stable  financial 
system,  to  assure  businesses  and  con- 
sumers equitable  and  competitive 
access  to  financial  services,  and  to  pre- 
serve an  effective  mechanism  for  the 
conduct  of  monetary  policy. 

This  role  implies  continued  govern- 
mental concern  for  the  stability  and 
objectivity  of  financial  institutions- 
concerns  that  have  long  been  reflected 
in  Federal  policies  such  as  the  deposit 
insurance  and  discount  window  func- 
tions, regulatory  protection  against 
undue  risk,  discouraging  conflicts  of 
interest  and  undue  concentration  of 
banking  and  financial  resources.  We 
regulate  bank  and  bank  holding  com- 
panies because  we  know  that  banking 
institutions  caiuiot  be  wholly  separat- 
ed from  the  fortunes  of  their  affiliates 
or  from  the  success  or  failure  of  their 
businesses. 

Effective  deregulation  of  the  finan- 
cial system  and  commercial  banking  in 
particular  has  been  going  on  for  some 
time.  Dramatic  advances  in  telecom- 
munications and  sharp  increases  in 
the  level  and  volatility  of  interest 
rates  have  undercut  the  regulatory 
framework  emphasizing  safety  and 
minimum  competition  which  has  been 
in  place  since  the  Great  Depression. 

Since  the  late  1970's  Congress  has 
recognized  legislatively  many  market- 
induced  changes.  The  Depository  In- 
stitutions Deregulation  and  Monetary 
Control  Act  of  1980  and  the  Deposito- 
ry Institutions  (Gam-St  Germain)  Act 
of  1982  are  two  examples.  These  acts 
led  to  the  elimination  of  rate  ceilings 
on  time  deposits  and  expanded  the 
lending  authority  of  thrift  institu- 
tions. 

Market  forces  still  clash,  however, 
with  product  and  geographical  (inter- 
state branching)  restrictions  on  com- 
mercial banks  and  with  the  prohibi- 
tion against  interest  payments  on 
demand  deposits. 


The  combination  of  financial  firms, 
the  advent  of  new  services,  and  vari- 
ations on  old  services  reflect  a  natural 
and  potentially  constructive  effort  to 
respond  to  market  incentives,  custom- 
er needs  and  new  technology.  But 
what  is  disturbing  is  that  much  of  this 
activity  has  come  about  through  loop- 
holes in  existing  legislation  and 
through  regulators'  expanding  the  law 
by  interpretation  without  congression- 
al approval.  In  consequence,  consumer 
services  are  less  available  and  more 
costly  in  some  cases. 

Competitive  inequalities  exist:  some 
institutions  are  able  to  take  advantage 
of  loopholes  or  ambiguities  in  the  legal 
fabric;  others  are  not.  Important 
policy  objectives  in  existing  law  have 
been  undermined. 

This  pervading  atmosphere  of  regu- 
latory disarray— of  unfairness  due  to  a 
constant  testing  and  stretching  of  the 
limits  of  law  and  regulation  and  cir- 
cumventing their  intent— is  unhealthy. 

The  legislation  before  the  Senate 
initiates  the  process  of  regulatory 
change.  We've  made  progress  in  S. 
2851  in  agreeing  on  the  definitions  of 
bank  and  thrift  institutions;  on  the 
scope  of  regulatory  authority;  on  clos- 
ing the  South  Dakota  and  the  non- 
bank  bank  loopholes;  and  on  simplify- 
ing the  regulation  of  thrift  and  bank 
holding  companies;  on  expanding  the 
powers  of  depository  institutions  hold- 
ing companies  and  on  regional  inter- 
state banking  compacts. 

There  is  a  clear  consensus  on  some 
of  the  provisions  of  this  bill.  On 
others,  there  are  substantial  differ- 
ences. The  range  of  appropriate 
powers  for  bank  holding  companies  is 
one  such  example. 

I  have  problems  with  certain  provi- 
sions; but  it  seems  to  me  that  the  time 
has  come  to  consolidate  behind  areas 
of  agreement  and  pass  this  bill. 

BANKS  AND  COMMERCIAL  PAPER 

Mr.  MATTINGLY.  Mr.  President. 
Senate  bill  S.  2851.  the  Financial  Serv- 
ices Competitive  Equity  Act,  enables 
banks  to  sell  and  distribute  three 
types  of  securities:  Municipal  revenue 
bonds,  mortgage  backed  securities,  and 
commercial  paper. 

Of  these  three,  commercial  paper  is 
by  far  the  simplest  instrument,  the 
easiest  to  understand.  It  refers  to  high 
quality,  short-term  notes  issued  by 
corporations  to  meet  their  working 
capital  needs.  These  are  unsecured 
lOU's,  sold  in  large  denominations  to 
financially  sophisticated  buyers. 

From  the  corporation's  point  of 
view,  selling  commercial  paper  is  an  al- 
ternative to  borrowing  from  banks. 
This  avenue  is  only  open  to  large,  fi- 
nancially strong  companies.  Other 
companies  look  to  bank  borrowing  as 
their  main  source  of  liquidity. 

The  buyers  of  commercial  paper  are 
a  wide  variety  of  institutional  inves- 
tors, money  market  funds  and  corpora- 
tions   with    temporary    excess    cash. 


They  buy  commercial  paper  as  an  al- 
ternative to  buying  Treasury  bills  or 
bank  certificates  of  deposit.  A  bank 
acting  as  an  agent  or  advisor  does  not 
offer  or  sell  commercial  paper  to  the 
general  public.  It  is  only  sold  to  finan- 
cially sophisticated  investors  in  de- 
nominations of  at  least  $100,000.  The 
average  denomination  exceeds 
$1,000,000. 

A  few  corporations  sell  their  com- 
mercial paper  directly  to  buyers,  but 
most  distribute  it  through  dealers  or 
agents.  The  dealer  business  is  highly 
concentrated  in  the  hands  of  six  large 
securities  firms.  These  six  dealers  con- 
trol about  90  percent  of  the  market 
for  commercial  paper  sold  through  in- 
termediaries. 

Now  commercial  banks  also  offer 
commercial  paper  services  to  their  cor- 
porate customers.  This  is  natural  for 
banks.  In  economic  reality  and  in  legal 
form,  commercial  paper  is  simply  a 
short-term  loan,  and  the  provision  of 
short-term  loans  to  high  quality  bor- 
rowers is  the  basic  business  of  com- 
mercial banking.  Bank  regulatory 
agencies  have  approved  of  this  activity 
and  treat  commercial  paper  as  a  loan 
in  their  required  call  reports. 

Furthermore,  banks  are  naturally 
positioned  to  sell  commercial  paper. 
Money  center  banks  raise  a  large  pro- 
portion of  their  lendable  funds  by  sell- 
ing certificates  of  deposit.  The  buyers 
of  these  certificates  of  deposit  are  gen- 
erally also  buyers  of  commercial 
paper.  Banks  have  the  distribution  ca- 
pability to  respond  to  the  expanding 
needs  of  their  clients  wishing  to  pur- 
chase commercial  paper  through  their 
existing  sales  force,  which  also  sells 
Treasury  bills  and  other  money 
market  instruments. 

In  recent  years,  litigation  was  initiat- 
ed by  the  securities  dealers  to  force 
banks  out  of  the  commercial  paper 
market.  One  purpose  of  the  present 
bill  is  to  clarify  that  banks  can  contin- 
ue to  offer  this  service  through  a  secu- 
rities affiliate.  There  are  many  good 
reasons  to  let  this  activity  continue. 

A  portion  of  its  commercial  paper  is 
the  Coca-Cola  Co.  which  is  headquar- 
tered in  my  home  State.  I  ask  unani- 
mous consent  to  place  in  the  Record  a 
letter  from  the  Coca-Cola  Co.  endors- 
ing S.  2851  and  continued  bank  partici- 
pation in  the  commercial  paper 
market. 

First,  the  nature  of  the  commercial 
paper  business  is  extremely  close  to 
the  basic  business  of  commercial  bank- 
ing. For  centuries,  banks  have  been  en- 
gaged in  providing  short-term  loans  to 
businesses.  During  the  past  20  years, 
commercial  paper  has  become  the 
dominant  way  for  large,  highly-rated 
businesses  to  obtain  short-term  loans. 
It  would  be  punitive  and  unnatural  to 
deny  banks  the  ability  to  so  service 
the  working  capital  needs  of  their 
largest,     best-rated     customers     and 


would  also  reduce  the  ability  of  banks 
to  spread  their  risk. 

Second,  this  activity  involves  virtual- 
ly no  risk.  Most  commercial  paper  is 
placed  on  an  agency  basis,  in  which 
the  bank  earns  a  fee  for  the  service 
but  does  not  commit  its  own  funds  as 
principal.  Even  in  cases  where  funds 
are  committed,  such  a  commitment  Is 
equivalent  to  a  very  short-term,  high- 
quality  loan. 

As  mentioned  before,  commercial 
paper  issuers  are  the  highest  end  of 
the  credit  spectrum.  The  default  rate 
on  commercial  paper  is  exceedingly 
low— a  small  fraction  of  the  default 
rate  on  normal  commercial  bank  loans. 
You  will  therefore  enhance  the  safety 
and  soundness  of  banks  by  encourag- 
ing them  to  deal  more  in  commercial 
paper,  which  upgrades  the  bank's 
overall  credit  exposure  and  permits 
them  to  distribute  their  credit  risks 
among  the  entire  spectrum  of  custom- 
ers. 

Third,  commercial  paper  service  does 
not  expose  banks  to  any  conflicts  of 
interest  or  similar  hazards  which  the 
Glass-Steagall  Act  sought  to  avoid. 
This  is  because  commercial  paper  so 
much  resembles  a  commercial  loan.  It 
would  not  make  sense,  for  example,  to 
worry  about  banks  making  imprudent 
loans  in  order  to  get  rid  of  commercial 
paper,  for  holding  the  loan  and  hold- 
ing the  paper  are  virtually  the  same 
thing.  Banks  regularly  sell  off  loans  in 
their  portfolios,  and  selling  commer- 
cial paper  is  functionally  identical. 

Finally,  the  users  of  commercial 
paper  services  and  the  economy  in 
general  will  benefit  from  increased 
competition.  Companies  which  have 
used  banks  to  sell  their  paper  have  fre- 
quently found  that  banks  bring  to 
them  a  somewhat  different  universe  of 
buyers.  Many  companies  like  to  use 
two  dealers  for  their  commercial  paper 
business— one  bank  and  one  securities 
firm— in  order  to  have  the  benefit  of 
both  perspectives. 

If  commercial  paper  powers  were 
taken  away  from  banks,  it  would  no 
doubt  benefit  the  six  large  Wall  Street 
firms  which  dominate  this  business. 
But  it  would  be  a  disservice  to  the 
economy  as  a  whole.  Our  system 
should  be  open  and  competitive  when- 
ever possible.  Banks  are  not  only  com- 
petent to  offer  commercial  paper  serv- 
ices, they  have  a  natural  ability  to 
bring  value  to  this  market.  This  serv- 
ice strengthens  banks  by  diversifying 
their  revenue  sources  and  upgrading 
their  credit  exposures. 

The  Senate  Banking  Committee  has 
clarified  the  ability  of  banks  to  contin- 
ue in  this  market  through  a  securities 
affiliate,  and  any  attempt  to  delete 
this  provision  should  be  resisted. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Coca  Cola  Co.. 
Atlanta,  GA.  August  20,  1984. 
Hon.  Mack  Mattingly. 
Hart  Senate  Of/ice  Building,    Washington, 
DC. 
Dear  Senator  Mattingly:  I  am  writing  m 
regard  to  S.  2851.  the  Financial  Securities 
Competitive  Equity  Act.  which  was  recently 
approved  by  the  Senate  Banking  Committee 
and  which  permits  banks  through  affiliates 
to  continue  selling  and  distributing  commer- 
cial paper. 

In  the  past,  we  have  used  the  service  of  a 
bank  and  its  affiliate  for  these  purposes  and 
feel  that  this  service  has  been  helpful  to  us 
and  our  business.  Also,  this  method  en- 
hances competition  thereby  ensuring  a 
healthy  climate  for  all  businesses  who  par- 
ticipate in  commercial  paper  transactions. 

This  competition  benefits  the  economy  in 
general  as  well  as  those  who  utilize  these 
services. 

I  am  aware  of  your  active  role  in  support- 
ing this  provision  of  S.  2851.  and  I  hope  you 
will  continue  your  support  for  this  measure. 
Sincerely, 

Earl  T.  Leonard,  Jr. 


credit  card  fraud 
•  Mrs.  HAWKINS.  The  credit  card 
fraud  provisions  contained  in  title  IX 
of  the  Financial  Services  Competitive 
Equity  Act,  S.  2851,  are  important  to 
every  American  who  has  a  credit  card. 
Credit  card  fraud  is  sapping  the 
economy  of  $1  billion  a  year.  Since 
1979,  this  racket  has  increased  by  300 
percent.  All  indications  are  that  unless 
Congress  acts  to  strengthen  the  cur- 
rent credit  card  fraud  laws,  as  title  IX 
would  do,  credit  card  fraud  will  contin- 
ue to  grow  by  leaps  and  bounds. 

The  credit  card  fraud  provisions  of 
S.  2851  are  derived  from  S.  1555  which 
Senators  D'Amato,  Dodd,  Garn,  and  I 
introduced    on    June     28,     1984,     to 
strengthen  and  broaden  the  credit  and 
debit  card  fraud  provisions  found  in 
the  Truth-in-Lending  and  Electronic 
Funds    Transfer    Acts.    When    those 
fraud  provisions  were  passed,  many  of 
the  present  day  scams  were  not  real- 
ized.   However,    most    fraud    involves 
more  sophisticated  schemes  involving 
the    use    of    the    account    numbers. 
Courts   have   held   that   current   law 
does  not  cover  the  fraudulent  use  of 
the  account  number  alone.  Our  bill, 
which  has  been  incorporated  into  title 
IX,  corrects  this  by  making  clear  that 
fraudulent  use  of  the  account  numbers 
or  other  access  means  is  a  Federal  of- 
fense. In  addition  to  expanding  cover- 
age in  a  number  of  other  areas,  the 
provision  increases  criminal  penalties 
for  subsequent  violation  to  a  fine  of 
not  more  than  $100,000  or  imprison- 
ment for  not  more  than  20  years  or 
both.  ^     , 

Legislation  is  also  needed  to  protect 
credit  card  holders  from  fraudulent 
schemes  that  involve  the  sale  of  credit 
card  account  numbers.  Currently, 
there  is  no  legal  prohibition  on  mer- 
chants or  others  selling  customer  lists 
with  card  identification  numbers.  The 
legislation  would  make  it  illegal  to  sell 
or  transfer  a  credit  card  number  in 


connection  with  a  scheme  to  defraud  a 
consumer. 

Although  this  legislation  is  impor- 
tant for  all  consumers  who  ultimately 
pay  the  cost  of  fraud,  it  is  particularly 
important  for  the  card  issuers,  mer- 
chants, and  users  of  credit  cards  In 
Florida.  The  hearings  that  I  conduct- 
ed before  my  Consumer  Affairs  Sub- 
committee on  May  18.  1983.  revealed 
that  Florida  is  the  No.  2  State  in 
credit  crad  fraud  losses.  New  York  is 
No.  1. 

This  is  a  must  legislation.  The  House 
passed  similar  legislation  in  November 
of  last  year.  It  is  time  the  Senate 
acted.  Every  day  we  delay,  we  are  cost- 
ing the  American  public  $3  million.* 

Mr.  WILSON.  Mr.  President.  I  had 
planned  to  offer  amendments  3940  and 
3941  relative  to  Federal  Deposit  Insur- 
ance Corporation  assistance  to  trou- 
bled banks.  I  understand  that  there  is 
a  question  as  to  whether  or  not  these 
amendments  are  germane  as  required 
by  the  rules  of  the  Senate  when  pro- 
ceeding under  cloture.  I  will  not  press 
the  amendments  as  I  do  not  wish  to 
delay  consideration  of  the  bill,  which  I 
support.  However.  I  do  want  to  outline 
my  amendments  in  order  to  highlight 
concerns   that   I   have   regarding  the 
plight  of  small  banks  which,  when  in 
trouble,  do  not  seem  to  have  the  same 
chances  for  survival  as  do  large  banks. 
My  concerns  for  this  matter  have  de- 
veloped because  of  the  important  dif- 
ferences between  the  effects  of  FDIC's 
treatment  of  large  banks  and  small 
banks   facing  difficulties.   I   refer,   of 
course,  to  Continental  Illinois  Nation- 
al Bank,  on  the  one  hand,  which  ob- 
tained  full    coverage   for   depositors, 
and  to  10  small  banks  across  the  coun- 
try, where  depositors  with  accounts  in 
excess  of  the  statutory  insurance  limit 
of  $100,000  were  subject  to  a  modified 
payout  plan.  The  FDIC  has  labeled 
that  plan  experimental  and  acknowl- 
edges   it    was    implemented    without 
prior  notice. 

My  amendments  were  an  attempt  at 
fairness.  No.  3941  would  have  required 
a  30-day  public  notice  before  the  FDIC 
could  implement  new  procedures  for 
handling  troubled  institutions  and 
ensure  that  courts  could  review  imple- 
menUtion  of  the  procedures.  No.  3940 
would  have  put  into  law  the  priorities 
that  FDIC  says  it  now  practices  with 
regard  to  preferred  alternatives  for 
banks  in  trouble.  That  is,  it  would 
have  required  that  the  FDIC  attempt 
to  find  a  buyer  for  a  failing  bank  prior 
to  closing  it. 

Mr.  President,  let  me  make  one 
point  quite  clear.  I  fully  support  ef- 
forts to  encourage  market  discipline  in 
the  banking  system  of  America.  Such 
discipline  is  a  vitally  important  compo- 
nent of  our  deregulated  financial  envi- 
ronment. Without  market  discipUne. 
deposits  will  go  primarily  to  those 
banks   offering   the   highest   mterest 
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rates— often  the  marginal  operators, 
according  to  the  FDIC— without 
regard  to  the  soundness  of  the  institu- 
tion. But  when  the  FDIC  wants  to 
change  the  rules,  depositors  and  bank- 
ers alike  deserve  to  know  what  the 
new  conditions  will  be.  Market  disci- 
pline—yes. Overnight  rule  changes- 
no. 

The  FDIC  is  in  business  to  provide 
stability  as  well  as  a  perception  of  sta- 
bility. Ad  hoc  rules  do  not  lead  to  a 
perception  of  stability.  Rather,  they 
suggest  that  not  just  a  bank  is  in  trou- 
ble, but  that  the  banking  system  itself 
is  in  trouble. 

Members  of  the  Senate  and  of  the 
other  body  have  already  developed  the 
record  on  Continental  Illinois.  Less  at- 
tention has  been  paid  to  the  10  banks 
in  six  States  subjected  to  the  modified 
payout  plan  in  1984. 

The  FDIC  provides  up  to  $100,000 
insurance  for  eligible  accounts.  When 
a  bank  fails,  the  FDIC  has  two  funda- 
mental options:  Purchase  of  assets  and 
assumption  of  liabilities,  which  I  will 
discuss  in  a  moment,  and  payoff  of  de- 
positors. In  the  latter  case,  account 
holders  with  funds  in  excess  of 
$100,000  would  generally  wait  for  the 
liquidation  of  the  failed  institution's 
assets  to  receive  prorated  shares.  The 
liquidation  process  can  take  several 
years  to  complete. 

Under  the  modified  payout  plan,  un- 
insured account  holders  immediately 
receive  prorated  shares  of  what  the 
FDIC  believes  it  can  recover  and  addi- 
tional funds  if  the  FDIC's  projections 
prove  to  be  low. 

It  may  well  be  that  uninsured  ac- 
count holders  fare  better  under  the 
modified  payout  plan.  But  depositors 
holding  $12  million  in  deposits  have 
been  the  unwilling  guinea  pigs  of  an 
experimental  plan  conducted  without 
prior  public  notice. 

I  ask  unanimous  consent  that  a 
chart  prepared  by  the  Congressional 
Research  Service  listing  the  banks  and 
amounts  involved  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILSON.  Mr.  President,  the 
FDIC  has  indicated  its  intention  to 
provide  public  notice  before  again  in- 
voking the  plan.  Yet,  the  FDIC  has 
told  my  staff  it  may  use  the  modified 
payment  plan  even  now— before  giving 
such  notice. 

Mr.  President,  the  consensus  of  opin- 
ion about  Continental  Illinois  seems  to 
be  that  the  FDIC  probably  did  the 
right  thing.  No  such  record  is  readily 
apparent  concerning  smaller  banks.  To 
my  way  of  thinking,  our  banking 
system  cannot  tolerate  a  double  stand- 
ard. I  am  profoundly  concerned  that 
the  ad  hoc  fashion  in  which  the  rules 
and  experiments  are  developed  and  ap- 
plied are  hurting  small  and  moderate 


sized  banks  in  our  country,  while  pro- 
tecting the  big  boys. 

I  conveyed  this  fairness  question  to 
FDIC  Chairman  William  Issac  in  a 
letter  earlier  this  year.  In  response  to 
my  question  about  the  source  of  au- 
thority for  insuring  some  accounts  in 
excess  of  $100,000,  but  not  others,  the 
FDIC  replied: 

There  is  no  such  authority  but  we  do  have 
the  authority  to  handle  troubled  institu- 
tions in  a  variety  of  ways,  including  mergers 
or  purchase  and  assumptions. 

I  ask  unanimous  consent  that  the 
correspondence  I  have  exchanged  with 
the  FDIC  on  this  subject  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  WILSON.  Mr.  President,  if  the 
FDIC  is  going  to  cover  some  banks  in 
full  and  others  only  on  a  limited  basis, 
the  least  it  can  do  is  to  set  procedures 
in  advance  and  to  do  so  publicly,  so  ev- 
eryone knows  what  is  going  on.  This 
approach  should  foster  predictability 
and  therefore  confidence  in  the  bank- 
ing system— especially  for  people  plac- 
ing money  in  small  banks. 

My  second  amendment.  No.  3940,  as 
I  have  stated,  would  have  required  the 
FDIC  to  attempt  to  find  a  buyer  for  a 
troubled  bank  prior  to  closing  it.  A 
purchase  has  the  effect  of  protecting 
all  depositors,  while  a  closure  puts  in 
jeopardy  all  deposits  in  excess  of 
$100,000. 

I  want  to  make  it  clear  that  my 
amendment  would  not  have  changed 
FDIC  procedures  regarding  how  much 
assistance  it  may  provide  in  selling  a 
bank.  It  would  only  have  required  an 
attempt  at  a  sale. 

In  three-quarters  of  the  cases,  pur- 
chasers are  arranged.  But,  in  the  rest, 
they  apparently  cannot  be.  I  under- 
stand that  some  banks  are  in  such  bad 
shape  that  FDIC  believes  it  is  not  eco- 
nomical to  arrange  a  sale  even  with  fi- 
nancial help  from  its  insurance  fund. 
But,  unless  it  puts  the  troubled  bank 
on  the  market,  FDIC  cannot  know 
what  price  it  might  fetch.  If  the  FDIC 
is  really  interested  in  market  disci- 
pline, it  must,  itself,  go  to  the  market. 

In  most  instances,  FDIC  goes  to  the 
market  to  try  to  sell  a  bank.  But  occa- 
sionally, it  does  not.  I  believe  that  is  in 
everyone's  interest— especially  the 
community's  interest— for  FDIC  to 
always  make  an  attempt  at  a  sale. 
Exhibit  1 
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Banlt.  loulKxi.  and  dale 


Total 
amounl  ol     Payout  latn 
uninsuied       (percent) 
deposits 


Total 
amount  ol 
uninsured 
deposits 

Payout  ratio 
(percent) 

4,800,000 
347.000 

50 
40 

4.600,000 

60 

2.300.000 

40 

2.200,000 

55 

Seminole  Slate  Nalnnai  Bank.  Seminole.  TX,  Mar 

16  705.000  55 

Heritage  Bank.  Anaheim.  C*.  Mar  16 6.700.000  35 

Security  National  Bank  ol  lulitnck.  LuHnck.  TX, 

Apr   13                1.100.000  40 

C^maiiel  Bank.  Gamaliel.  KY.  Apr  19 338.000  55 

United  ot  America.  Chicago.  IL..  Apr  27 2,000.000  60 


Bank,  location,  and  date 


West  toasi  Bank,  Los  Angeles,  0^.  Apr  27     , 

First  National  Bank,  Snydet.  TX,  May  4 

The  National  Bank  ol  Carmel,  Carmel,  CA.  May 

11  

First  Continental  Bank  &  Trust  Co .  Dale  Oty,  OK. 

May  U       

Stewardship  Bank  of  Portland.  Portland.  OR.  tune 

8  


Exhibit  2 

U.S.  Senate, 
Washington.  DC.  May  30.  1984. 
Hon.  William  M.  Isaac. 
Chairman.  Federal  Deposit  Insurance  Corp., 
Washington.  DC. 

Dear  Mr.  Isaac:  I  understand  from  recent 
press  accounts  that  the  Federal  Deposit  In- 
surance Corporation  has  announced  its  in- 
tention to  guarantee  all  deposits  at  Conti- 
nental Illinois  National  Bank  and  Trust.  A 
question  of  fairness  arises  when  the  FDIC 
provides  full  coverage  for  depositors  of  large 
banks  while  limiting  coverage  to  $100,000 
for  depositors  of  small  and  medium-sized 
banks.  Of  the  seven  banks  to  which  the  lim- 
ited deposit  payoff  program  has  been  ap- 
plied, two  were  in  California. 

The  action  of  FDIC  raises  a  number  of  im- 
portant questions.  Among  them: 

Under  what  authority  can  the  FDIC  chose 
to  insure  some  accounts  in  excess  of 
$100,000  but  not  others? 

Will  Continental  Illinois  be  making  in- 
creased payments  to  FDIC  in  order  to 
obtain  complete  coverage? 

In  your  judgment,  does  this  situation  sug- 
gest the  need  for  risk-based  deposit  insur- 
ance, or,  perhaps,  a  private  insurance  pro- 
gram for  bank  account  deposits  in  excess  of 
$100,000? 

I  would  appreicate  knowing  your  views  on 
these  matters,  and  I  thank  you  for  your  at- 
tention to  them. 
Sincerely, 

Pete  Wilson. 

Federal  Deposit  Insurance 

Corporation, 
Washington,  DC,  June  11,  1984. 
Hon.  Pete  Wilson. 

U.S.  Senate.  720  Hart  Senate  Office  Build- 
ing, Washington,  DC. 

Dear  Senator  Wilson:  Chairman  Isaac 
has  asked  me  to  reply  to  your  letter  of  May 
30.  1984  in  which  you  raise  certain  questions 
relative  to  actions  taken  in  respect  to  the 
Continental  Illinois  National  Bank. 

The  attached  question  and  answer  sheet 
addresses  most  of  these  questions  and 
others  commonly  asked  about  this  situta- 
tion. 

More  specifically,  however,  you  ask  under 
what  authority  can  the  FDIC  insure  some 
accounts  in  excess  of  $100,000  but  not 
others.  There  is  no  such  authority  but  we 
do  have  the  authority  to  handle  troubed  in- 
stitutions in  a  variety  of  ways,  including 
mergers  or  purchase  and  assumptions.  In 
the  case  of  Continental  we  merely  assured 
the  market  that  if  it  became  necessary  we 
would  use  one  of  these  approaches  to  re- 
solve its  problems.  This  has  the  effect  to 
protecting  all  depositors  and  creditors,  a 
well-known  fact  in  the  United  States.  How- 
ever, because  so  many  of  Continental's  de- 
positors are  foreign  we  felt  it  was  desirable 
to  explain  what  our  actions  meant.  About 
three-fourths  of  the  bank  failurers  are  han- 


dled either  by  mergers  or  purchase  and  as- 
sumption. .,,  . 

You  also  ask  if  Continental  Illinois  will  be 
making  increased  payments.  Their  insur- 
ance premiums  will  not  be  increased  but 
they  are  paying  a  market  rate  of  interest  on 
the  funds  advanced  to  them.  I  might  note 
we  have  requested  legislation  (S.  2699) 
which  would  authorize  us  to  vary  insurance 
premiums  to  reflect  risk  and  also  authority 
to  charge  extra  for  the  added  supervisory 
effort  involved  in  troubled  banks. 

We  appreciate  your  interest  and  trust  this 
is  responsive  to  your  concerns. 
Sincerely, 

Graham  T.  Northup, 

Director. 


Mr.  WILSON.  Mr.  President,  having 
described  my  amendments,  I  again 
state  that  I  will  not  offer  them  at  this 
time.  However,  I  would  appreciate  the 
opportunity  to  engage  in  a  short  collo- 
quy with  the  manager  of  the  bill,  the 
distinguished  Chairman  of  the  Bank- 
ing Committee,  regarding  the  concerns 
I  have  outlined. 

It  is  my  understanding  that  the 
Banking  Committee  will  be  undertak- 
ing a  comprehensive  review  of  the 
entire  Federal  deposit  insurance  sys- 
tems early  in  the  next  Congress,  and 
among  the  issues  to  be  addressed  are 
the  differences  in  the  treatment  of 
large  banks  and  small  banks,  some  of 
which  I  have  outlined. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor is  correct.  The  Banking  Committee 
will  be  reviewing  the  deposit  insurance 
programs  next  year,  about  which 
there  are  many  questions  to  be  fully 
developed  and  answered  through  the 
legislative  process.  Events  of  the  past 
year,  and  actually  over  the  past 
number  of  years,  have  pointed  up 
problems  in  the  existing  systems.  Cer- 
tainly, Federal  policies  should  not 
serve  to  grant  a  marketplace  advan- 
tage to  large  banks  when  competing 
with  small  banks  for  deposits. 

The  Senator  from  California  has 
made  a  number  of  very  reasonable  and 
valid  points,  and  I  assure  the  Senator 
that  the  Banking  Committee  will  con- 
sider them,  as  well  as  the  specific  lan- 
guage contained  in  his  amendments, 
during  our  review  process. 

As  the  Senator  knows,  for  we  have 
discussed  this,  to  some  extent,  the  ap- 
proaches taken  in  his  amendments  are 
already  embodied  in  the  policies  of  the 
FDIC.  I  would  agree  with  the  Senator 
that  the  FDIC  should  move  with  as 
much  deliberation  and  openness  as 
possible.  Clearer  policies  make  for  a 
greater  feeling  of  predictability,  which 
improves  confidence  in  the  banking 
system.  Furthermore,  the  Senator's 
point  concerning  the  preference  for 
purchase  and  assumptions  over  liqui- 
dations is  well  founded,  keeping  in 
mind  the  need  for  the  FDIC  to  mmi- 
mize  its  costs.  The  FDIC  would  do  well 
to  administratively  follow  the  ap- 
proach embodied  in  the  Senator's 
amendment. 

Mr.  WILSON.  I  thank  the  Senator 
for  his  comments.  I  also  commend  him 


for  his  strong  leadership  and  persever- 
ance.   The    bill    he    has    fashioned, 
whether  or  not  you  agree  or  disagree 
with   its   contents— and   this   Senator 
agrees  with  most  of  it— is  clearly  the 
product   of   a   prodigious   effort,    for 
which  the  Senator  has  earned  the  fur- 
ther respect  of  the  Senate. 
order  of  procedure 
Mr.    BAKER.    Mr.    President,    if    I 
could  have  the  attention  of  the  Mem- 
bers of  the  Senate  for  a  moment,  may 
I  say  that  I  understand  that  we  are 
about  to  go  to  final  passage  on  this 
bill.  I  do  anticipate  a  roUcall  vote.  I 
hope  it  will  come  very  shortly,  and 
then  that  would  be  the  last  roUcall 
vote  tonight. 

May  I  also  say  that  I  am  consulting 
with  the  minority  leader  on  the  ar- 
rangement of  the  next  sequence  of 
events  and  what  I  propose  to  the  mi- 
nority leader  and  which  I  will  not  now 
propound  a  unanimous-consent  re- 
quest is  this: 

It  may  come  as  a  terrible  surprise  to 
Members  to  know  that  we  finally 
reached  a  place  where  we  are  going  to 
face  up  to  the  question  of  TV  in  the 

I   appreciate   the  terms  of   endear- 
ment by  some  voices  in  the  Chamber. 
But,  after  this  bill  is  disposed  of,  I 
would  propose  to  do  these  things:  to 
make  a  motion  to  proceed  to  that  reso- 
lution,   and    I    anticipate    that   there 
might  be  debate  on  that  subject— per- 
haps for  the  rest  of  our  natural  lives 
[laughter]— and  anticipating  that  that 
is   the   case,   then   to    file   a   cloture 
motion  limiting  debate  on  the  motion 
tonight,  but  only  if  we  can  gain  unani- 
mous consent  that  the  vote  on  cloture 
would  occur  late  in  the  day  on  Tues- 
day next,  say  at  5  or  6  p.m.,  and  in 
that  event,  Mr.  President,  I  would  not 
expect  the  Senate  to  be  in  on  Friday. 
It  is  not  that  I  am  trying  to  entice  any 
of  you  to  agree,  but  I  just  thought  I 
would  lay  it  out  that  way. 

One  other  thing,  Mr.  President.  I 
will  have  a  further  remark  to  make  on 
this  subject  after  the  next  Record 
vote,  but  since  there  are  so  many  here 
I  would  like  to  call  the  attention  of 
the  Senate  to  the  fact  that  the  next 
vote  to  be  cast  will  be  the  10,000th  re- 
corded vote  to  be  cast  by  the  distin- 
guished President  pro  tempore  of  the 
Senate,  Senator  Thurmond,  which 
puts  him  in  a  very,  very  rare  class  of 
Senators. 
[Applause,  Senators  rising.] 
Mr.  BAKER.  Mr.  President,  there 
will  be  an  opportunity  for  those  who 
choose  to  do  so  to  make  remarks  on 
that  vote  in  a  few  moments. 

But  I  will  make  the  unanimous-con- 
sent request  along  these  lines  after 
this  vote  and  I  will  consult  with  the 
minority  leader  further  on  that  point. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is 
there  further  amendments? 


Mr.  HEINZ.  Mr.  President,  before  we 
go  to  final  passage,  let  me  just  take  60 
seconds  to  say  that  there  are  some 
very  controversial  provisions  remain- 
ing in  this  bill.  I  happen  to  have  in 
mind  the  securities  powers  which  we 
did  not  vote  on  today.  But  I  do  want  to 
say  that  I  would  expect  that  this  bill 
will  not,  if  those  securities  powers 
remain  in  the  bill  after  conference, 
that  this  bill  is  not  going  to  have  a 
very  easy  time  when  it  comes  back  to 
the  Senate.  _^ 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 

bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll.  ^  ^  ^^ 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Illinois  [Mr.  Percy]. 
and  the  Senator  from  Texas  [Mr. 
Tower]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  'yea." 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  West  Virginia  [Mr. 
Randolph],  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Massachusetts  [Mr.  Tsoncas]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr.  Randolph]  would  vote 

"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  89, 
nays  5,  as  follows: 

[RoUcall  Vote  No.  238  Leg.) 
YEAS— 89 


Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boschwilz 

Bradley 

Burdick 

Byrd 

Chafce 

Cochran 

Cohen 

Crar«lon 

Dan  forth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Evans 

Exon 

Pord 

Gam 


Glenn 

Goldmater 

Gorton 

Grassley 

Hart 

Hatch 

Hawkins 

Hecht 

Heflin   . 

Heinz 

Helms 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Ka.->ten 

Kennedy 

Laulenberg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Malsunaga 

l^laltingly 

McClure 


Melcher 

Metzenbaum 

Mitchell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Quayle 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 
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D'Amato 


Pryor 


policies. 
Sec.  504.  Interest  on  deposits. 
Sec    Ron    Tmoroved  clparine  nrocedurps. 


its  depository  institution  securities  affili- 
ates. The  term  "depository  institution  secu- 
rities affiliate'  shall  have  the  meanine  as- 
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tor  may  withdraw  by  check  or  similar  means 
for  payment  to  third  parties  and  is  engaged 
in  the  business  of  making  commercial  loans. 


ments.  the  extension  of  broker  call  loans, 
the  sale  of  Federal  funds,  the  deposit  of  in- 
terest-bearing funds,  mortgage-backed  secu- 
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this  paragraph  shall  not  apply  to  a  company 
that  becomes  a  bank  holding  company  as  a 
result  of  the  enactment  of  the  Financial 
co.-iii/«>c  r'nmnotitivp  F.auitv  Act  and  that 
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NAYS-5 


Abdnor 
Bumpers 

D'Amato 
Moynihan 

Pryor 

NOT  VOTING- 

-6 

Chiles 
Hatfield 

Percy 
Randolph 

Tower 
Tsongas 

So  the 

bill  (S.   2851), 

as  amended. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


was  passed,  as  follows: 
S.  2851 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE  OF  ACT 

Section  1.  This  Act  may  be  cited  as  the 
"Financial  Services  Competitive  Equity 
Act". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  of  Act. 
TITLE  I-PINANCIAL  INSTITUTIONS 
COMPETITIVE  EQUITY 

101.  Amendments  to  the  Banking  Act 
of  1933. 

102.  Amendments  to  the  Securities  Act 
of  1933. 

103.  Amendments  to  the  Securities  Ex- 
change Act. 

104.  Amendments  to  the  Bank  Holding 
Company  Act. 

105.  Amendment   to   the   Federal   Re- 
serve Act. 

106.  Securities     affiliations     of     non- 

member  insured  banks. 
Sec.  107.  Amendments     to     the     National 

Housing  Act. 
Sec.  108.  Amendment  to  the  Home  Owners' 

Loan  Act  of  1933. 
Sec.  109.  Amendments  to  the  Federal  Home 

Loan  Bank  Act. 
Sec  110.  Extension    of    capital    assistance 

programs. 

111.  Leasing     authority     of     national 
banks. 

112.  Securities  affiliations  of  FSLIC  in- 
sured institutions. 

113.  Mutual  holding  company  amend- 
ment. 

114.  Mortgage  securities  corporations. 
TITLE  II-CREDIT  UNION 

AMENDMENTS 

Sec.  201.  Credit  union  loans  to  homeown- 
ers. 

Sec.  202.  Faithful  performance. 

Sec.  203.  Membership  officer. 

Sec.  204.  Powers  of  the  board  of  directors. 

Sec.  205.  Nonparticipation  in  the  credit 
union. 

206.  Change  in  insurance  status. 

207.  Sunset  of  credit  union  conserva- 
torship authority. 

TITLE  HI-BANKERS  BANKS 
301.  Amendment  to  section  5136  of  the 
Revised  Statutes. 
Sec.  302.  Amendment  to  section  5169  of  the 

Revised  Statutes. 
Sec.  303.  Amendments    to    the    Depository 
Institution  Management  Inter- 
loclcs  Act. 
Sec.  304.  Amendments  to  the  Bank  Holding 
Company  Act  of  1956. 
TITLE  IV-CONSUMER  LEASES  AND 
LEASE- PURCHASE  AGREEMENTS 
Sec.  401.  Short  title. 
Sec.  402.  Amendment     to     the     Consumer 

Credit  Protection  Act. 
Sec.  403.  Conforming  amendments. 

TITLE  V— DEPOSIT  AVAILABIUTY 
Sec.  501.  Short  title. 
Sec.  502.  Definitions. 
Sec.  503.  Disclosure    of     fund    availability 


Sec. 


Sec. 
Sec. 


Sec. 


Sec 
Sec 


Sec. 


policies. 

Sec.  504.  Interest  on  deposits. 

Sec.  505.  Improved  clearing  procedures. 

Sec.  506.  Availability  of  certain  funds. 

Sec.  507.  Administrative  enforcement. 

Sec.  508.  Civil  liability. 

Sec.  509.  Effect  on  check  acceptance  poli- 
cies and  other  laws. 

Sec.  510.  Improving  payment  mechanisms. 

Sec.  511.  Effective  date. 

TITLE  VI-CREDIT  DEREGULATION 
AND  AVAILABILITY 

Sec.  601.  Short  title. 

Sec.  602.  Business  and  agricultural  credit. 

Sec.  603.  Federal  credit  unions. 

Sec.  604.  Effective  date. 

TITLE  VII-DEPOSIT  BROKERS 

Sec.  701.  Short  title. 

Sec.  702.  Amendments  to  the  National 
Housing  Act. 

Sec.  703.  Amendments  to  the  Federal  De- 
posit Insurance  Act. 
TITLE  VIII— FRAUDULENT  USE  OF 
CREDIT  CARDS  AND  DEBIT  CARDS 

Sec.  801.  Fraudulent  use  of  credit  cards. 

Sec.  802.  Fraudulent  use  of  debit  cards. 
TITLE  IX-INTERSTATE  BANKING 

Sec.  901.  Short  title. 

Sec.  902.  Amendment  to  section  5155  of  the 
Revised  Statutes. 

Sec.  903.  Amendment  to  the  Bank  Holding 
Company  Act  of  1956. 

Sec.  904.  Amendments  to  the  Federal  De- 
posit Insurance  Act. 

Sec.  905.  Amendment  to  the  National  Hous- 
ing Act. 

906.  Report. 

907.  Sunset. 

TITLE  X-MISCELLANEOUS 
1001.  Amendment    to    the    Truth    in 
Lending  Act. 
Sec.  1002.  Model  form  amendment. 
Sec.  1003.  Amendment    to    the    Fair    Debt 
Collection  Practices  Act. 

1004.  Payments  system  amendment. 

1005.  NOW  account  amendment. 

1006.  Amendments    to    the    Securities 
Exchange  Act  of  1934. 

1007.  Federal  Home  Loan  Bank  Board. 

1008.  Bank  regulation  study. 

1009.  Conversions. 

1010.  Adjustable  rate  mortgage  limits. 

1011.  Student  Loan  Marketing  Associa- 

tion. 
Sec.  1012.  Securities    and    Exchange    Com- 
mission   executive    compensa- 
tion disclosure  requirements. 
Sec.  1013.  Deregulation    Committee    meet- 
ings. 
TITLE  I-FINANCIAL  INSTITUTIONS 
COMPETTITIVE  EQUITY 

AMENDMENTS  TO  THE  BANKING  ACT  OF  1933 

Sec.  101.  (a)  Section  20  of  the  Banking  Act 
of  1933  (12  U.S.C.  377)  is  amended  by  insert- 
ing the  following  new  paragraph  after  the 
first  paragraph  of  such  section: 

"Notwithstanding  any  other  provision  of 
this  section,  a  member  bank  may  be  affili- 
ated in  any  manner  described  in  section  2(b) 
of  this  Act  with  a  depository  institution  se- 
curities affiliate,  as  defined  in  section  2(j)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(j)).". 

(b)  Section  32  of  the  Banking  Act  of  1933 
(12  U.S.C.  78)  is  amended  by  inserting  the 
following  sentence  at  the  end  of  the  first 
paragraph  of  such  section:  "Notwithstand- 
ing any  other  provision  of  this  section,  an 
officer,  director,  or  employee  of  any 
member  bank  may  serve  at  the  same  time  as 
an  officer,  director,  or  employee  of  any  of 
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its  depository  institution  securities  affili- 
ates. The  term  "depository  institution  secu- 
rities affiliate'  shall  have  the  meaning  as- 
cribed to  it  in  section  2(j)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1841(j)).". 

For  purposes  of  this  section,  the  term  ""de- 
pository institution  securities  affiliate"  also 
means  any  securities  broker  or  dealer, 
within  the  meaning  of  paragraph  (4)  or  (5) 
of  section  3(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)),  that  (1) 
enters  into  a  contractual  arrangement  with 
a  member  bank  pursuant  to  which  such 
broker  or  dealer  makes  its  securities  services 
available  on  the  premises  of  such  member 
bank,  and  (2)  limits  its  activities  to  those  in 
which  a  depository  institution  securities  af- 
filiate may  lawfully  engage  pursuant  to  sec- 
tion 4(c)(15)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843(0(15))  or  section 
408(c)  of  the  National  Housing  Act  (12 
U.S.C.  1730(c)).". 

AMENDMENTS  TO  THE  SECURITIES  ACT  OF  1933 

Sec.  102.  Section  4  of  the  Securities  Act  of 
1933  (15  U.S.C.  77d)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841  et  seq.),  or  in  connection  with 
the  acquisition  of  an  insured  institution  by 
a  company  under  section  408  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730a),  if  such  ac- 
quisition occurs  solely  as  part  of  a  reorgani- 
zation in  which  a  person  or  group  of  persons 
exchange  their  shares  of  a  banic  or  insured 
institution  for  shares  of  a  newly  formed 
bank  holding  company  or  savings  and  loan 
holding  company  and  receive,  after  such  re- 
organization, substantially  the  same  propor- 
tional share  interests  in  the  holding  compa- 
ny as  they  held  in  the  bank  or  insured  insti- 
tution, except  for  changes  in  shareholder 
interests  resulting  from  the  exercise  of  dis- 
senting shareholder  rights  under  State  or 
Federal  law.". 

AMENDMENTS  TO  THE  SECURITIES  EXCHANGE  ACT 

Sec.  103.  (a)  Subparagraphs  (i),  (ii),  and 
(iii)  of  paragraph  (34)(A)  of  section  3(a)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a))  are  each  amended  by  insert- 
ing immediately  before  the  semicolons  at 
the  end  thereof  the  following:  "other  than  a 
depository  institution  securities  affiliate  as 
defined  in  section  2(j)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841(j))  or 
as  defined  in  section  408(a)(l)(K)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(a)(l)(K))". 

(b)  Section  15B(b)(l)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-4(b)(l))  is 
amended  by  striking  out  ""subsidiaries"  in 
subparagraphs  (B)  and  (C)  and  inserting  in 
lieu  thereof  ""affiliates". 

AMENDMENTS  TO  THE  BANK  HOLDING  COMPAMT 
ACT 

Sec.  104.  (a)  Section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841)  is 
amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  'Bank'  means  (1)  an  'insured  bank'  as 
defined  in  section  3(h)  of  the  Federal  De- 
posit Insurance  Act;  (2)  any  institution  or- 
ganized under  the  laws  of  the  United  States, 
any  State  of  the  United  States,  the  District 
of  Columbia,  any  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands,  that  accepts 
demand  deposits  or  deposits  that  the  deposi- 


tor may  withdraw  by  check  or  similar  means 
for  payment  to  third  parties  and  Is  engaged 
in  the  business  of  making  commercial  loans. 
The  term   bank'  does  not  include  (i)  a  for- 
eign bank  having  an  insured  or  uninsured 
branch  in  the  United  States;  (li)  an  insured 
institution;  (iii)  an  organization  operating 
under  section  25  or  section  25(a)  of  the  Fed- 
eral Reserve  Act;  (Iv)  an  organization  that 
does  not  do  business  in  the  United  States 
except  as  an  incident  to  ite  activities  outeide 
the  United  States;  (v)  any  institution  that 
functions  solely  as  a  trust  company,  such  as 
the  type  described  in  subsection  (a)  of  the 
first  section  of  the  Act  of  September  28, 
1962  (12  U.S.C.  92a(a)),  and  all  or  substan- 
tially all  of  the  deposits  of  which  are  re- 
ceived solely  in  a  fiduciary  capacity;  (vi)  any 
credit  union  described  in  section  19  (b)  (1) 
(A)  (iv)  of  the  Federal  Reserve  Act;  (vii)  an 
industrial  loan  company  chartered  by  the 
SUte    of    Hawaii    which    was    required    to 
obtain  insurance  under  the  Federal  Deposit 
Insurance  Act  by  the  laws  of  the  State  of 
Hawaii  as  a  requisite  to  accepting  thrift  ac- 
counts from  the  public,  except  that  any 
such  industrial  loan  company  that  accepU 
deposits  after  the  date  of  enactment  of  the 
Financial  Services  Competitive  Equity  Act 
that  are  withdrawable  by  check  or  similar 
means  for  payment  to  third  parties  shall  be 
a    bank'  for  the  purposes  of  this  Act;  or 
(viii)  any  institution  which  is  acquired  by  a 
bank  holding  company  pursuant  to  approval 
granted  by  the  Board  under  section  4  of  this 
Act  prior  to  the  enactment  of  the  Financial 
Services  Competitive  Equity  Act  and  which 
engages  solely  in  credit  card  operations  and 
that  does  not  accept  demand  deposits  or  de- 
posiU  that  the  deposit  may  withdraw  by 
check  or  similar  means  for  payment  to  third 
parties  or  make  commercial  loans;" 

(2)  by  inserting  "or  section  4(c)(15)"  after 
"section  4(c)(8)"  in  subsection  (h)(2);  and 

(3)  by  inserting  after  subsection  (i)  the 
following  new  subsections: 

"(j)  The  term  "depository  institution  secu- 
rities affiliate'  means  any  corporation  that 
(1)  is  engaged  in  the  United  SUtes  in  one  or 
more  of  the  activities  authorized  pursuant 
to  section  4(c)(15)  of  this  Act.  and  (2)  is  a 
broker  or  dealer  within  the  meaning  of 
paragraph  (4)  or  (5)  of  section  3(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)).  or  an  investment  adviser  within  the 
meaning  of  section  202(11)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b- 
2(11)).  For  purposes  of  this  Act.  a  corpora- 
tion engaged  in  any  such  activities  shall  be 
deemed  to  be  a  depository  institution  securi- 
ties affiliate  only  so  long  as  it  (A)  is  a  bank 
holding  company  or  is  owned  or  controlled 
by  a  bank  holding  company,  or  (B)  is  a  com- 
pany that  owns,  controls  or  is  affiliated  with 
a  bank  but  does  not  become  a  bank  holding 
company  because  of  the  amendment  to  sec- 
tion 4(a)(2)  of  this  Act  made  by  section 
104(c)(2)  of  the  Financial  Services  Competi- 
tive Equity  Act. 

"(k)  The  term  "commercial  loans'  does  not 
include  (1)  loans  to  natural  persons  primari- 
ly for  personal,  family,  or  household  pur- 
poses, whether  directly,  indirectly  or 
through  the  use  of  leases;  (2)  loans  to  chari- 
Uble  persons;  (3)  loans  to  finance  the  acqui- 
sition, improvement,  development,  and  con- 
struction of  residential  or  commercial  prop- 
erties; (4)  loans  to  natural  persons  through 
use  of  credit  cards  or  similar  means  of 
access;  (5)  the  purchase  of  or  investment  in 
retail  installment  loans  and  accounts  receiv- 
able; or  (6)  investments  such  as  commercial 
paper,  certificates  of  deposit,  bankers  ac- 
ceptances and  similar  money  market  Instru- 


ments, the  extension  of  broker  call  loans 
the  sale  of  Federal  funds,  the  deposit  of  in- 
terest-bearing funds,  mortgage-backed  secu- 
rities, obligations  of  the  United  States  and 
local  and  State  governments,  or  agencies 
and  instrumentalities  thereof,  and  such 
other  similar  types  of  investments  as  may 
be  permitted  by  the  institution's  primary 
regulator.  An  institution  shall  not  be 
deemed  to  be  engaged  In  the  business  of 
making  commercial  loans'  if  the  aggregate 
principal  amount  of  its  outstanding  com- 
mercial loans  does  not  exceed  10  percent  of 
the  institution's  total  assete  in  three  out  of 
every  four  quarters  and  two  out  of  every 
three  years. 
""(1)  For  purposes  of  this  Act— 

'(1)  the  term  depository  institution  hold- 
ing company'  means  a  bank  holding  compa- 
ny; 

"(2)    the    term    "depository    institution 

means  bank;  and 

"(3)  the  terms  savings  and  loan  holding 
company'  and  "insured  institution'  have  the 
meanings  ascribed  to  them  in  section 
408(a)(1)  of  the  National  Housing  Act. ". 

(b)  Section  3  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842)  is  amended- 
(1)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  of  subsection  (a) 
the  following:    ";  or  (C)  with  thirty  days 
prior  notification  to  the  Board,  the  acquisi- 
tion by  a  company  of  control  of  a  bank  in  a 
reorganization  in  which  a  person  or  group 
of  persons  exchange  their  shares  of  the 
bank  for  shares  of  a  newly  formed  bank 
holding  company  and  receive,  after  such  re- 
organization, substantially  the  same  propor- 
tional share  interest  in  the  holding  compa- 
ny as  they  held  in  the  bank  except  for 
changes  in  shareholder  interesU  resulting 
from  the  exercise  of  dissenting  shareholder 
rights  under  State  or  Federal  law  if,  imme- 
diately following  such  acquisition,  the  bank 
holding   company    meets    the    capital    and 
other  financial  standards  prescribed  by  the 
Board  by  regulation  for  such  a  bank  holding 
company  and  the  holding  company  does  not 
engage  in  any  activities  other  than  those  of 
banking  or  managing  and  controlling  banks. 
In    promulgating    regulations   pursuant   to 
this  subsection,  the  Board  shall  not  require 
more  capital  for  the  subsidiary  bank  imme- 
diately following  the  reorganization  that  is 
required  for  a  similarly  sized  bank  that  is 
not  a  subsidiary  of  a  bank  holding  compa- 
ny"; and 

(2)  by  adding  at  the  end  of  subsection  (d) 
the  following:  "Any  company  that  controls 
a  company  which  was  established  or  ac- 
quired on  or  after  July  1,  1983,  which 
became  a  bank  as  a  result  of  the  enactment 
of  the  Financial  Services  Competitive 
Equity  Act,  and  the  establishment  or  acqui- 
sition of  which  would  have  been  prohibited 
by  this  subsection  had  the  definition  of  a 
bank  in  such  Act  been  in  effect  at  the  time 
of  establishment  or  acquisition  shall  divest 
such  bank  within  180  days  of  the  effective 
date  of  such  Act.". 

(c)  Section  4(a)(2)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(a)(2)) 
is  amended— 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following:  "(B) 
those  permitted  under  paragraphs  (8) 
(except  for  those  of  an  insured  institution) 
and  (15)  of  subsection  (c)  of  this  section  sub- 
ject to  all  the  conditions  and  requirements 
specified  in  each  respective  paragraph  or  in 
any  order  or  regulation  issued  by  the  Board 
under  such  paragraphs";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  two-year  period  referred  to  in 


this  paragraph  shall  not  apply  to  a  company 
that  becomes  a  bank  holding  company  as  a 
result  of  the  enactment  of  the  Financial 
Services  Competitive  Equity  Act  and  that 
acquired  an  institution  between  July  1.  1983. 
and  the  effective  date  of  such  Act  which 
became  a  bank  by  virtue  of  the  amendment 
to  section  2(c)  of  this  Act  contained  In  the 
Financial  Services  Competitive  Equity  Act. 
A  bank  holding  company  that  controlled  an 
institution  on  July  1,  1983,  which  became  a 
bank  by  virtue  of  the  amendment  to  section 
2(c)  of  this  Act  contained  in  the  Financial 
Services  Competitive  Equity  Act  may  con- 
tinue to  own  and  control  such  institution 
and  engage  in  any  activity  that  it  would 
have  been  permitted  to  engage  in  on  July  1, 
1983,  under  this  Act,  unless  (i)  such  compa- 
ny acquires  control  of  an  additional  bank  or 
an  insured  institution,  (ii)  such  company's 
existing  subsidiary  bank  commences  accept- 
ing deposits  that  the  depositor  has  a  legal 
right  to  withdraw  on  demand  and  engages 
In  the  business  of  making  commercial  loans, 
or  (iii)  such  company  engages  in  any  activi- 
ty of  a  financial  nature  not  authorized  for 
bank  holding  companies  under  section  4  of 
this  Act  in  which  it  was  not  engaged  on 
June  27.  1984.  A  company  that  controlled  an 
institution  on  July  1.  1983,  which  became  a 
bank  by  virtue  of  the  amendment  to  section 
2(c)  of  this  Act  conUlned  In  the  Financial 
Services  Competitive  Equity  Act  and  that 
was  not  a  bank  holding  company  on  the 
date  of  enactment  of  the  Financial  Services 
Competitive    Equity   Act.   shall   become   a 
bank  holding  company  only  if.  after  the  en- 
actment of  the  Financial  Services  Competi- 
tive Equity  Act,  (i)  such  company  acquires 
control  of  an  additional  bank  or  an  insured 
institution,  (ID  such  company's  existing  sub- 
sidiary bank  conunences  accepting  deposlU 
that  the  depositor  has  a  legal  right  to  with- 
draw on  demand  and  engages  in  the  busi- 
ness of  making  commercial  loans,  or  (III) 
such  company  engages  In  any  activity  of  a 
financial   nature  not  authorized   for  bank 
holding  companies  under  section  4  of  this 
Act  in  which  it  was  not  engaged  on  June  27, 
1984.  For  purposes  of  the  preceding  sen- 
tence, a  company  which,  prior  to  June  27. 
1984.  acquired  control  of  an  institution  that 
became  a  bank  by  virtue  of  the  amendment 
to  section  2(c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  contained  in  this  Act.  from 
an  entity  (not  a  bank  holding  company) 
which  acquired  such  bank  before  July   1. 
1983.  shall  be  deemed  to  have  controlled 
such  bank  (and  any  insured  institution  that 
is  acquired  from  the  same  entity  pursuant 
to  a  contract  entered  into  prior  to  June  27. 
1984)  on  and  prior  to  July  1.   1983.  The 
Board  may  by  order,  after  opportunity  for 
hearing,  having  due  regard  to  the  purposes 
of  this  Act  (I)  determine  that  a  company  de- 
scribed in  the  two  preceding  sentences  shall 
register  as  a  bank   holding  company   and 
shall  be  considered  to  be  a  bank  holding 
company  for  purposes  of  this  Act  pursuant 
to  section  5  of  this  Act.  or  (II)  determine 
that  a  company  described  In  any  of  the 
three  preceding  sentences  shall  terminate 
any  activity,  if  such  action  is  necessary  to 
prevent  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interest,  or 
unsound    banking   practices   or   is   In    the 
public  interest.". 

(d)  Paragraph  (8)  of  section  4(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843(c))  Is  amended  to  read  as  fol- 
lows: 

•"(8)(A)  In  accordance  with  the  limitations 
and  requirements  contained  in  subpara- 
graphs (B)  and  (C)  of  this  paragraph,  shares 
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of  any  Insured  institution,  or  shares  of  any        "(vi)  The  Board  shall,  within  one  hundred 
company  the  activities  of  which  consist  of    and  eighty  days  of  enactment  of  the  Finan- 


coUateral  on  such  extension  of  credit  and 
such  extension  of  credit  is  not  more  than  an 
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insurance  agency  activities  as  a  consequence 
of  approval  by  the  Board  prior  to  January  1. 


the  foregoing,  except  industrial  develop- 
ment bonds  as  defined  In  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954.  as 
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thereunder)  by  companies  subject  to  the  re- 
porting requirements  of  such  Act.  that  are 
engaged  in  the  same  or  similar  lines  of  busl- 


25342 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1984 


September  13,  1984 


CONGRESSIONAL  RECORD— SENATE 


25343 


of  any  Insured  Institution,  or  shares  of  any 
company  the  activities  of  which  consist  of 
activities  that  the  Board  has  determined  (by 
order  or  regulation)  to  be  closely  related  to 
banking  or  managing  or  controlling  banks. 
In  determining  whether  an  activity  Is  close- 
ly related  to  banking  or  managing  or  con- 
trolling banks,  the  Board  shall  take  Into  ac- 
count technological  or  other  Innovations  in 
the  provision  of  banking  or  banking-related 
services. 

"(B)(1)  No  bank  holding  company  shall 
engage  In  any  activity  authorized  under  this 
paragraph  either  de  novo  or  by  an  acquisi- 
tion in  whole  or  in  part  of  a  going  concern, 
unless  the  Board  has  been  given  sixty  days 
prior  written  notice  of  such  proposal  and. 
within  such  period,  the  Board  has  not 
issued  an  order  (I)  disapproving  the  propos- 
al, or  (II)  suspending  the  time  period  in  ac- 
cordance with  clause  (HI)  below. 

"(11)  An  acquisition  may  be  made  prior  to 
the  expiration  of  the  disapproval  period  if 
the  Board  issues  a  written  notice  of  its 
intent  not  to  disapprove  the  action.  The 
Board  may  provide  for  no  notice  under  this 
paragraph  or  notice  for  a  shorter  period  of 
time  with  respect  to  particular  activities.  No 
notice  under  this  paragraph  is  required  in 
the  event  a  bank  holding  company  estab- 
lishes de  novo  an  office  to  engage  in  any  ac- 
tivity previously  authorized  for  such  a  bank 
holding  company  under  this  paragraph  or 
changes  the  location  of  an  office  engaged  in 
such  activity. 

"(iii)  The  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  in  connection  with  a  particular 
notice:  Provided,  however.  That  the  Board 
may  only  require  such  information  as  may 
be  relevant  to  the  nature  and  scope  of  the 
proposed  activity  and  to  the  Board's  evalua- 
tion of  the  criteria  provided  for  in  clause 
(Iv)  hereof.  In  the  event  the  Board  requires 
additional  relevant  information  beyond  that 
provided  In  the  notice  submitted  pursuant 
to  this  paragraph,  the  Board  may  by  order 
suspend  the  time  period  provided  in  clause 
(1)  hereof  until  it  has  received  such  addi- 
tional relevant  information,  and  the  activity 
that  is  the  subject  of  the  notice  may  be 
commenced  within  thirty  days  of  the  date 
of  such  receipt  unless  the  Board  Issues  a  dis- 
approval order  as  provided  in  clause  (i) 
hereof.  Such  a  suspension  order  is  reviewa- 
ble under  section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Board  shall  consider  whether  the  perform- 
ance of  the  activity  described  in  such  notice 
by  a  bank  holding  company  or  subsidiary 
thereof  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competition, 
or  gains  in  efficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or  un- 
sound banking  practices.  The  Board  shall 
also  consider  the  managerial  resources  of 
the  companies  involved;  and  the  adequacy 
of  their  financial  resources,  including  their 
capital,  giving  consideration  to  the  financial 
resources  and  capital  of  others  engaged  in 
similar  activities.  In  orders  and  regulations 
under  this  paragraph,  the  Board  may  differ- 
entiate between  activities  commenced  de 
novo  and  activities  commenced  by  the  acqui- 
sition, in  whole  or  in  part,  of  the  going  con- 
cern. 

"(V)  The  Board  shall  by  order  set  forth 
the  reasons  for  any  disapproval  or  determi- 
nation not  to  disapprove  a  notice  under  this 
paragraph. 


"(vl)  The  Board  shall,  within  one  hundred 
and  eighty  days  of  enactment  of  the  Finan- 
cial Services  Competitive  Equity  Act  and 
from  time  to  time  thereafter,  promulgate 
regulations  under  this  paragraph  designat- 
ing particular  activities  that  are  closely  re- 
lated to  banking.  A  bank  holding  company 
may  petition  the  Board  to  determine  by  reg- 
ulation that  a  particular  activity  is  closely 
related  to  banking.  The  Board  may  by  regu- 
lation prescribe  limitations  on  the  conduct 
of  any  activity  or  activities  authorized  under 
paragraphs  (8)  and  (15)  of  this  subsection 
consistent  with  the  criteria  in  clause  (iv) 
hereof  and  with  safe  and  sound  financial 
practices.  In  administering  this  paragraph, 
the  Board  shall  promote  competition  be- 
tween bank  holding  companies  and  all  other 
companies  engaged  in  activities  closely  re- 
lated to  banking. 

"(vli)  The  regulation  required  under 
clause  (vi)  of  this  paragraph  shall  include 
any  activity  determined  by  the  Board  by 
regulation  prior  to  the  date  of  enactment  of 
the  Financial  Services  Competitive  Equity 
Act  to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.  The  Board  shall 
not  authorize  under  subparagraph  (A)  of 
this  paragraph  any  activity,  other  than  an 
activity  authorized  by  the  preceding  sen- 
tence, expressly  prohibited  or  limited  by 
any  other  provision  of  this  paragraph  or 
any  activity  that  is  described  in  paragraph 
(15)  of  this  subsection  or  prohibited  to  a 
member  bank  or  an  affiliate  of  a  member 
bank  under  section  16  or  section  20  of  the 
Banking  Act  of  1933  (12  U.S.C  24  Seventh 
and  377). 

"(C)(i)  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  an  acquisition  in- 
volving direct  or  indirect  control  of  an  in- 
sured institution  by  a  bank  holding  compa- 
ny (except  an  acquisition  resulting  from  a 
transaction  authorized  under  section  13(f) 
of  the  Federal  Deposit  Insurance  Act  or  sec- 
tion 408(m)  of  the  National  Housing  Act) 
shall  be  subject  to  the  restrictions  of  section 
3(d)  hereof,  as  if  the  insured  institution 
were  a  bank. 

"(ii)  Except  for  a  branch  or  branches  re- 
sulting from  an  acquisition  under  section 
408(m)  of  the  National  Housing  Act,  any  in- 
sured institution  that  becomes  a  subsidiary 
of  a  bank  holding  company  may  retain  and 
operate  its  existing  branch  or  branches,  but 
otherwise  its  branches  shall  be  subject  to  lo- 
cations where  a  national  bank  may  establish 
and  operate  branches  in  the  State  in  which 
such  insured  branch  is  located. 

"(ill)  In  any  acquisition  under  this  para- 
graph involving  direct  or  indirect  control  of 
an  insured  institution  by  a  bank  holding 
company,  the  competitive  standards  in  sec- 
tion 3(c)  of  this  Act  shall  apply  to  the  acqui- 
sition as  If  the  insured  institution  were  a 
bank. 

"(D)  For  purposes  of  this  paragraph,  it  is 
not  closely  related  to  banking  or  managing 
or  controlling  banks  for  a  bank  holding 
company  or  any  subsidiary  or  affiliate 
thereof  to  provide  Insurance  as  a  principal, 
agent,  or  broker  except  (i)  where  the  insur- 
ance is  limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  a  specific  exten- 
sion of  credit  by  a  bank  holding  company  or 
its  subsidiary  in  the  event  of  the  death,  dis- 
ability, or  involuntary  unemployment  of  the 
debtor;  (11)  In  the  case  of  a  finance  company 
which  is  a  subsidiary  of  a  bank  holding  com- 
pany, where  the  insurance  is  also  limited  to 
assuring  repayment  of  the  outstanding  bal- 
ance on  an  extension  of  credit  in  the  event 
of  loss  or  damage  to  any  property  used  as 


collateral  on  such  extension  of  credit  and 
such  extension  of  credit  is  not  more  than  an 
amount  equal  to  $10,000  ($25,000  in  the  case 
of  an  extension  of  credit  which  is  made  to 
finance  the  purchase  of  a  residential  manu- 
factured home  and  which  is  secured  by  such 
residential  manufactured  home)  increased 
by  the  percentage  increase  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  published  monthly  by  the 
Bureau  of  Labor  Statistics  for  the  period  be- 
ginning on  January  1,  1982,  and  ending  on 
December  31  of  the  year  preceding  the  year 
in  which  such  extension  of  credit  is  made; 
(iii)  any  insurance  agency  activity  in  a  place 
that  (I)  has  a  population  not  exceeding  five 
thousand  (as  shown  by  the  last  preceding 
decennial  census),  or  (ID  the  bank  holding 
company,  after  notice  and  opportunity  for  a 
hearing,  demonstrates  has  inadequate  insur- 
ance agency  facilities;  (iv)  any  insurance 
agency  activity  which  was  engaged  in  by  the 
bank  holding  company  or  any  of  its  subsidi- 
aries on  May  1.  1982,  or  which  the  Board  ap- 
proved for  such  company  or  any  of  its  sub- 
sidiaries on  or  before  May  1,  1982,  including 
(I)  sales  of  insurance  at  new  locations  of  the 
same  bank  holding  company  or  the  same 
subsidiary  or  subsidiaries  with  respect  to 
which  insurance  was  sold  on  May  1,  1982,  or 
approved  to  be  sold  on  or  before  May  1, 
1982,  if  such  new  locations  are  confined  to 
the  State  in  which  the  principal  place  of 
business  of  the  bank  holding  company  is  lo- 
cated, any  State  or  States  immediately  adja- 
cent to  such  State,  and  any  State  or  States 
in  which  insurance  activities  were  conducted 
by  the  bank  holding  company  or  any  of  its 
subsidiaries  on  May  1.  1982,  or  were  ap- 
proved to  be  conducted  by  the  bank  holding 
company  or  any  of  its  subsidiaries  on  or 
before  May  1.  1982,  and  (II)  sales  of  insur- 
ance coverages  which  may  become  available 
after  May  1,  1982,  so  long  as  those  coverages 
insure  against  the  same  types  of  risks  as,  or 
are  otherwise  functionally  equivalent  to, 
coverages  sold  on  May  1.  1982,  or  approved 
to  be  sold  on  or  before  May  1,  1982  (for  pur- 
poses of  this  subparagraph,  activities  en- 
gaged in  or  approved  by  the  Board  on  May 
1,  1982,  shall  include  activities  carried  on 
subsequent  to  that  date  as  the  result  of  an 
application  to  engage  in  such  activities 
pending  on  May  1,  1982,  and  approved  sub- 
sequent to  that  date  or  of  the  acquisition  by 
such  company  pursuant  to  a  binding  written 
contract  entered  into  on  or  before  May  1, 
1982,  of  another  company  engaged  in  such 
activities  at  the  time  of  the  acquisition);  (v) 
any  insurance  activity  where  the  activity  is 
limited  solely  to  supervising  on  behalf  of  In- 
surance underwriters  the  activities  of  retail 
insurance  agents  who  sell  (I)  fidelity  insur- 
ance and  property  and  casualty  Insurance 
on  the  real  and  personal  property  used  in 
the  operations  of  the  bank  holding  company 
or  any  of  its  subsidiaries,  and  (II)  group  in- 
surance that  protects  the  employees  of  the 
bank  holding  company  or  any  of  its  subsidi- 
aries; (vi)  any  insurance  agency  activity  en- 
gaged in  by  a  bank  holding  company,  or  any 
of  its  subsidiaries,  which  bank  holding  com- 
pany has  total  assets  of  $50,000,000  or  less: 
Provided,  however.  That  such  a  bank  hold- 
ing company  and  its  subsidiaries  may  not 
engage  in  the  sale  of  life  Insurance  or  armu- 
ities  except  as  provided  in  clause  (i).  (11).  or 
(ill);  or  (vii)  where  the  activity  is  performed, 
or  shares  of  the  company  Involved  are 
owned,  directly  or  indirectly,  by  a  bank 
holding  company  which  is  registered  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  which,  prior  to  January  1, 
1971.  was  engaged,  directly  or  indirectly,  in 


Insurance  agency  activities  as  a  consequence 
of  approval  by  the  Board  prior  to  January  1. 

"(E)  Notwithstanding  any  other  provision 
of  this  Act.  if  the  Board  finds  that  an  emer- 
gency existe  which  requires  the  Board  to  act 
Immediately  on  any  application  under  thU 
subsection  involving  a  thrift  institution,  and 
the  primary  Federal  regulator  of  such  insti- 
tution concurs  in  such  finding,  the  Board 
may  dispense  with  the  notice  and  hearing 
requirement  of  this  subsection  and  the 
Board  may  approve  or  deny  any  such  appli- 
cation without  notice  or  hearing.". 

(e)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  by  striking  out  the  penultimate  sen- 
tence thereof; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  Inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  in  activities  in 
accordance  with  the  limitations  contained  in 
this  paragraph: 

"(1)  No  depository  institution  holdmg  com- 
pany that  establishes  or  acquires  any  depos- 
itory institution  securities  affiliate  pursuant 
to  thU  paragraph  shall,  after  one  year  from 
the  date  on  which  any  such  depository  Insti- 
tution securities  affiliate  first  engages  in 
any  of  the  activities  authorized  under  sub- 
paragraph (iii)  of  this  paragraph,  permit 
any    depository    institution    controlled    by 
such  depository  Institution  holding  compa- 
ny to  engage,  directly  or  through  a  subsidi- 
ary. In  the  United  SUtes  in  any  of  the  ac- 
tivities authorized  under  such  subparagraph 
(Hi)  of  this  paragraph  or  any  of  the  follow- 
ing activities,  which  are  authorized  pursu- 
ant to  paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24):  dealing 
in    and    underwriting    obligations    of    the 
United  States,  general  obligations  of  any 
State  of  the  United  States  or  any  political 
subdivision  thereof   and  other  obligations 
listed  in  paragraph  Seventh  of  such  section 
5136  and  purchasing  and  selling  securities  as 
agent.  For  purposes  of  this  paragraph,  the 
Board  may.  by  regulation  or  order,  deter- 
mine other  securities  or  securities-related 
activities  in  which  depository   institutions 
may   not   engage.    No   rule,   regulation   or 
order  of  the  Board,  however,  shall  prohibit 
a  depository  institution  from  engaging  in 
those  securities  or  securities-related  activi- 
ties that  are  necessary  or  incidental  to  the 
financing  of  such  depository  institution  or 
the  Investment  of  its  funds.  In  the  event 
that  a  depository  institution  holding  compa- 
ny terminates  all  of  the  activities  specified 
in  subparagraph  (iii)  of  this  paragraph  of  its 
depository    institution    securities    affiliate, 
any    depository    institution    subsidiary    of 
such  holduig  company  may  conduct,  direct- 
ly or  through  a  subsidiary,  any  securities  or 
securities-related  activities  that  it  is  author- 
ized by  law  to  conduct. 

"(11)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  Is  not  prohibited  from  con- 
ducting. ,  , 
"(Hi)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (1)  and  (H)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

"(I)  deal  in  and  underwrite  all  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
SUte  or  any  political  subdivision  thereof  or 
any  agency  or  Histrumentality  of  either  of 


the  foregoing,  except  industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended:  Provided,  however,  That  deposito- 
ry institution  securities  affiliates  may  deal 
in  and  underwrite  such  industrial  develop- 
ment bonds,  the  interest  on  which  is  exempt 
from  Federal  income  tax  under  section 
103(a)  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  if  (1)  a  State,  territory, 
possession  of  the  United  SUtes.  or  any  po- 
litical subdivision  of  the  foregoing,  or  the 
District  of  Columbia  pledges  its  full  faith 
and  credit  for  the  payment  of  all  principal 
and  interest  on  such  bonds  or  (U)  the  issuer, 
or  the  State  or  local  governmental  unit  on 
behalf  of  which  the  industrial  development 
bonds  were  issued.  Is  considered  the  sole 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  with  respect  to  which  financing 
is  to  be  provided  from  the  proceeds  of  such 
industrial  development  bonds; 

"(II)  render  investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
investment  company; 

"(III)  deal  in  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages  or 
credit  obligations  secured  by  real  or  person- 
al property  manufactured  housing  and  par- 
ticipation interests  in  such  notes  and  credit 
obligations  or  mortgage  related  payment 
bonds  secured  by  such  notes  or  participation 
interests.  For  purposes  of  this  subpara- 
graph, a  mortgage  related  payment  bond 
means  an  obligation  (which  may  be  with  or 
without  recourse  to  the  issuer  thereof) 
which,  by  its  terms,  provides  for  paymenU 
of  principal  in  relation  to  payments,  or  rea- 
sonable projections  of  payments,  on  notes 
meeting  the  above  requirements  or  partici- 
pation Interests  therein  which  are  pledged 
as  security  for  such  obligation  and  which 
are  rated  in  one  of  the  four  highest  rating 
categories  by  at  least  one  nationally  recog- 
nized statistical  rating  organization;  and 

"(IV)  underwrite,  deal  in,  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  commer- 
cial paper  issued  by  any  entity, 

"(Iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

(f )  Section  5(c)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1844(c))  is  amended  to 
read  as  follows: 

"(c)(1)  The  Board  from  time  to  time  may 
require  reports  under  oath.  In  such  scope 
and  detail  as  It  may  determine,  of  a  bank 
holding  company  and  each  subsidiary  there- 
of to  keep  the  Board  informed  as  to  wheth- 
er such  companies  are  complying  with  the 
provisions  of  this  Act  and  regulations  and 
orders  Issued  thereunder. 

"(2)  Except  where  the  Board  determines 
that  a  lesser  reporting  requirement  is  appro- 
priate, the  Board  shall  accept  in  fulfillment 
of  the  reporting  requirements  established 
by  this  subsection  for  nonbank  subsidiaries 
separate  reporte  consUtlng  of  (A)  for  com- 
panies subject  to  the  reporting  require- 
ments of  section  17  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q),  the  same 
Information  required  to  be  submitted  to  the 
Securities  and  Exchange  Commission  under 
such  section  (and  the  rules  and  regulations 
thereunder)  at  the  same  time  such  informa- 
tion is  so  submitted;  and  (B)  for  all  other 
companies,  the  same  information  as  would 
be  required  to  be  submitted  under  section  13 
of  the  Securities  Exchange  Act  of  1934  (15 
use.  78m)  (and  the  rules  and  regulations 


thereunder)  by  companies  subject  to  the  re- 
porting requirements  of  such  Act,  that  are 
engaged  In  the  same  or  similar  lines  of  busi- 
ness, not  more  frequently  than  quarterly.  In 
particular  circumstances,  the  Board  may  re- 
quire additional  information  in  order  to  ful- 
fill its  responsibilities  under  this  Act. 

"(3)  The  Board  may  make  examinations 
of  each  bank  holding  company  and  each 
subsidiary  thereof,  the  cost  of  which  may  be 
assessed  against,  and  paid  by,  such  holding 
company.  The  Board  shall,  however,  insofar 
as  possible,  minimize  the  scope  and  frequen- 
cy of  examinations  of  nonbank  subsidiaries 
of  a  bank  holding  company  by  utilizing, 
where  feasible,  reports  of  applicable  regula- 
tory agencies  or  other  bodies  public  or  pri- 
vate, and  by  directing,  to  the  extent  feasi- 
ble, the  focus  of  such  examinations  to  the 
activities  or  financial  condition  of  such  non- 
bank  subsidiaries  that  may  have  a  material- 
ly adverse  effect  on  the  safety  and  sound- 
ness or  financial  condition  of  a  subsidiary 
bank  of  the  bank  holding  company.". 

(g)  Section  7  of  the  Bank  Holding  Compa- 
ny Act  of  1956  is  amended  by  Inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: .  except  that  (1)  no  SUte  may  pro- 
hibit the  affiliation  of  a  national  banking 
association  with  a  company  engaged  only  in 
one  or  more  of  the  activities  described  in 
paragraphs  (8)  and  (15)  of  section  4(c)  of 
this  Act,  and  (2)  a  SUte  chartered  bank  sub- 
sidiary of  a  bank  holding  company  may  not 
engage  in  activities  or  make  investments 
outside  the  State  where  It  Is  chartered 
unless  those  activities  are  permitted  under 
section  4(c)  of  this  Act". 

(h)  Section  9  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1848)  is  amended 
to  read  as  follows: 


"JUDICIAL  REVIEW 

"Sec  9.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  any  party  aggrieved 
by  an  order  of  the  Board  under  this  Act 
may  obtain  a  review  of  such  order  In  the 
United  States  Court  of  Appeals  within  any 
circuit  where  such  party  has  its  principal 
place  of  business,  or  in  the  Court  of  Appeals 
In  the  District  of  Columbia,  by  filing  m  the 
court  within  thirty  days  after  the  entry  of 
the  Boards  order,  a  petition  praying  that 
the  order  of  the  Board  be  set  aside.  A  copy 
of  such  petition  shall  be  forthwith  transmit- 
ted to  the  Board  by  the  clerk  of  the  court, 
and  thereupon  the  Board  shall  file  in  the 
court  the  record  made  before  the  Board,  as 
provided  in  section  2112  of  title  28,  United 
States  Code.  „,   ^o. 

"(b)  A  Board  order  under  section  4(cK8) 
or  section  4(c)(15)  of  this  Act  shall  be  sub- 
ject to  judicial  review  solely  with  respect  to 
the  Boards  finding  on  whether  the  pro- 
posed activity  Is  permissible  for  a  bank  hoW- 
ing  company  under  those  sections  and  with 
respect  to  any  Board  finding  regardmg 
unfair  competition. 

"(c)  Upon  the  fUing  of  a  petition  for  judi- 
cial review,  the  court  shall  have  jurisdiction 
to  modify  the  order  of  the  Board  and  to  re- 
quire the  Board  to  Uke  such  action  with 
regard  to  the  matter  under  review  as  the 
court  deems  proper,  except  that  in  any  peti- 
tion for  review  of  a  Board  order  not  to  dis- 
approve a  notice  under  section  4(c)(8)  or 
section  4(c)(15)  of  this  Act.  the  court  shall 
not  be  authorized  to  stay  the  effectiveness 
of  the  Boards  order,  or  to  prevent  consum- 
mation of   the   proposal,   pending  judicial 

review.  .   .„., 

"(d)  The  court   may   assess   against   any 

person   that   petitions   for   judicial   review 

under  this  section  of  a  Board  order  under 
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section  4(c)(8)  or  section  4(c)(15)  of  this  Act 
reasonable  attorney's  fees  or  other  costs  of 
litigation  incurred  in  connection  with  such 
petition  for  judicial  review  by  any  other 
party  to  the  action,  if  the  court  finds  such 
petition  for  Judicial  review  to  be  nonmeri- 
torious. 

"(e)  The  findings  of  the  Board  as  to  the 
facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive,  except  that  the  Board's 
findings  (by  order  or  regulation)  under  sec- 
tion 4(cK8)  or  section  4(c)(15)  of  this  Act  re- 
garding the  permissibility  of  an  activity  or 
regarding  unfair  competition  shall  not  be 
overturned  unless  demonstrated  to  be  plain- 
ly in  error  and  at  variance  with  the  facts.". 

(i)  Section  3  of  the  Banlt  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  a  savings  bank,  as  defined  in  sec- 
tion 3(g)  of  the  Federal  Deposit  Insurance 
Act,  which  is  chartered  under  State  law,  and 
which  is  or  becomes  a  subsidiary  of  a  bank 
holding  company  may  engage,  directly  or 
through  an  affiliate,  in  any  activity  which  it 
is  permitted  to  conduct  as  a  State-chartered 
savings  bank,  pursuant  to  express,  inciden- 
tal, or  implied  powers  under  State  statute  or 
regulation  or  under  judicial  interpretation 
of  State  law.  The  activities  conducted  pursu- 
ant to  the  preceding  sentence  shall  be  ter- 
minated within  two  years  if  any  covered  sav- 
ings bank  is  acquired  by  a  company  which  is 
not  a  savings  bank  or  savings  bank  holding 
company.". 

(j)  Section  2  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1841)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(m)  The  term  savings  bank  holding  com- 
pany' means  any  company  which  owns  or 
controls  one  or  more  State-chartered  sav- 
ings banks  if  the  assets  of  the  subsidiary 
(which  was  chartered  by  a  State  as  a  savings 
bank  on  or  before  October  15,  1982).  and 
any  other  bank  affiliated  with  the  savings 
bank  prior  to  the  date  of  enactment  of  this 
subsection,  constitute  at  least  70  percent  of 
the  total  assets  of  the  holding  company.  In 
calculating  compliance  with  the  70  percent 
test,  assets  acquired  by  such  other  bank  by 
merger  after  the  date  of  enactment  of  this 
subsection  shall  not  be  included.". 

(k)  Section  3(e)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1842(e))  is 
amended  by  inserting  the  period  at  the  end 
thereof  the  following:  "or  to  any  depository 
institution  the  deposits,  accounts,  or  obliga- 
tions of  which  are  insured  or  guaranteed 
under  State  law". 

(1)  Section  2(i)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1841(1))  is 
amended  to  read  as  follows: 

"(1)  The  term  'thrift  institution'  means  (1) 
a  domestic  building  and  loan  or  savings  and 
loan  association,  (2)  a  cooperative  bank 
without  capital  stock  organized  and  operat- 
ed for  mutual  purposes  and  without  profit. 
(3)  a  Federal  savings  bank,  and  (4)  any 
State-chartered  savings  bank  the  holding 
company  of  which  is  registered  pursuant  to 
section  408  of  the  National  Housing  Act.". 

(m)  Section  2(a)(5)(E)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1841(a)(5)(E))  is  amended  to  read  as  follows: 

"(E)  No  company  is  a  bank  holding  com- 
pany by  virtue  of  its  ownership  or  control  of 
any  State  chartered  bank  or  trust  company 
which  is  wholly  owned  by  thrift  institutions 
or  savings  bank  and  which  restricts  itself  to 
the  acceptance  of  deposits  from  thrift  insti- 
tutions of  savings  banks,  deposits  arising 
out  of  the  corporate  business  of  its  owners, 
and  deposits  of  public  moneys.". 


AMENDMENT  TO  THE  FEDERAL  RESERVE  ACT 

Sec  105.  (a)  The  Federal  Reserve  Act  is 
amended  by  inserting  after  section  23A  the 
following: 

"Sec.  23B.  RESTRicrrioNS  on  Transactions 
With  Affiliates.— (a)  A  member  bank  and 
its  subsidiaries  may  engage  in  any  of  the  fol- 
lowing transactions,  only  on  terms  and 
under  circumstances,  including  credit  stand- 
ards, that  are  substantially  the  same  as,  or 
at  least  as  favorable  to  such  bank  or  its  sub- 
sidiary as  those  prevailing  at  the  time  for 
comparable  transactions  with  or  involving 
other  nonaffiliated  companies  or,  in  the  ab- 
sence of  comparable  transactions,  those 
terms  and  circumstances  that  in  good  faith 
would  be  offered  to,  or  would  apply  to  non- 
affiliated companies— 

"(1)  any  covered  transaction,  as  defined  in 
section  23A,  with  an  affiliate; 

"(2)  the  sale  of  securities  or  other  assets, 
including  assets  subject  to  an  agreement  to 
repurchase,  to  an  affiliate: 

"(3)  the  payment  of  money  or  the  furnish- 
ing of  services  to  an  affiliate,  under  con- 
tract, a  lease,  or  otherwise: 

"(4)  any  transaction  in  which  an  affiliate 
acts  as  an  agent  or  broker  or  receives  a  fee 
for  its  services  to  the  bank  or  any  other 
person;  or 

"(5)  any  transaction  or  series  of  transac- 
tions with  a  third  party  (A)  if  an  affiliate 
has  a  financial  interest  in  the  third  party, 
or  (B)  if  an  affiliate  is  a  participant  in  such 
transaction  or  series  of  transactions. 
For  the  purposes  of  this  subsection,  any 
transaction  by  a  member  bank  with  any 
person  shall  be  deemed  to  be  a  transaction 
with  an  affiliate  of  such  bank  to  the  extent 
that  the  proceeds  of  the  transaction  are 
used  for  the  benefit  of.  or  transferred  to. 
such  affiliate. 

"(b)  A  member  bank  and  the  affiliates  of 
such  bank  shall  not  publish  any  advertise- 
ment or  enter  into  any  agreement  stating  or 
suggesting  that  the  bank  shall  in  any  way 
be  responsible  for  the  obligations  of  its  af- 
filiates. A  member  bank  and  its  affiliates 
may  use  similar  names,  except  that  a 
member  and  its  depository  institution  secu- 
rities affiliate  may  not  use  similar  names. 

"(c)  A  member  bank  and  any  subsidiary  of 
such  bank— 

"(1)  shall  not  purchase  as  fiduciary  any 
securities  or  other  assets  from  any  affiliate 
unless  such  purchases  are  permitted  under 
the  instrument  creating  the  fiduciary  rela- 
tionship, by  court  order,  or  by  law  of  the  ju- 
risdiction under  which  the  trust  is  adminis- 
tered; and 

"(2)  whether  acting  as  principal  or  fiduci- 
ary, shall  not  knowingly  purchase  or  other- 
wise acquire,  during  the  existence  of  any  un- 
derwriting or  selling  syndicate,  any  security 
a  principal  underwriter  of  which  is  an  affili- 
ate of  such  bank;  except  that  this  prohibi- 
tion shall  not  apply  where  the  purchase  of 
such  securities  has  been  approved,  prior  to 
the  time  at  which  such  securities  are  initial- 
ly offered  for  sale  to  the  public,  by  a  majori- 
ty of  the  directors  of  the  bank  who  are  not 
officers  or  employees  of  the  bank  or  any  af- 
filiate thereof. 

For  the  purpose  of  this  paragraph,  the  term 
'security'  means  a  'security'  as  defined  in 
section  3(a)(10)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(10));  and  the 
term  'principal  underwriter'  means  any  un- 
derwriter who,  in  connection  with  a  primary 
distribution  of  securities,  (A)  is  in  privity  of 
contract  with  the  issuer  or  an  affiliated 
person  of  the  issuer;  (B)  acting  alone  or  in 
concert  with  one  or  more  persons,  initiates 
or  directs  the  formation  of  an  underwriting 


syndicate;  or  (C)  is  allowed  a  rate  of  gross 
commission,  spread,  or  other  profit  greater 
than  the  rate  allowed  another  underwriter 
participating  in  the  distribution. 

"(d)  For  the  purjjose  of  this  section— 

"(1)  the  term  'affiliate'  means  an  'affiliate' 
as  defined  in  section  23A  of  this  Act  (12 
U.S.C.  371c)  excluding  a  bank;  and 

"(2)  the  terms  'bank',  'subsidiary', 
'person',  and  'security'  (other  than  security 
as  used  in  subsection  (c))  have  the  same 
meaning  given  to  them  in  section  23A  of 
this  Act  (12  U.S.C.  371c). 

"(e)  The  Board  may  prescribe  rules  and 
regulations  to  administer  and  carry  out  the 
purposes  of  this  section,  including  rules  or 
regulations  to  (1)  further  define  terms  used 
in  this  section;  (2)  exempt  transactions  or 
relationships  from  the  requirements  of  this 
section;  or  (3)  exclude  from  the  definition  of 
'affiliate'  in  this  section  any  subsidiary  of  a 
bank  holding  company,  if  the  Board  finds 
such  exemptions  or  exclusions  to  be  in  the 
public  interest  and  consistent  with  purposes 
of  this  section.". 

(b)  Section  18(j))  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(j))  is  hereby 
amended— 

(1)  by  inserting  "and  section  23B"  after 
"section  23A"  at  each  place  it  appears  in 
paragraph  ( 1 );  and 

(2)  by  inserting  ".  23B. "  after  "23A"  in 
paragraph  (3)(A). 

SECURITIES  AFFILIATIONS  OF  NONMEMBER 
INSURED  BANKS 

Sec.  106.  Section  18(j)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(j))  is 
amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively, 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

••(3)(A)  The  provisions  of  section  20  of  the 
Banking  Act  of  1933  (12  U.S.C.  377),  relating 
to  affiliations  between  member  banks  and 
organizations  engaged  principally  in  certain 
securities  activities,  and  the  provisions  of 
section  32  of  the  Banking  Act  of  1933  (12 
U.S.C.  78),  relating  to  certain  officer,  direc- 
tor or  employee  relationships  involving  a 
member  bank  and  a  person  or  organization 
primarily  engaged  in  certain  securities  ac- 
tivities, shall  be  applicable  to  every  insured 
nonmember  bank  in  the  same  manner  and 
to  the  same  extent  as  if  such  insured  non- 
member  bank  were  a  member  bank. 

"(B)  This  paragraph  does  not  prohibit  the 
continuation  of  such  an  affiliation  or  rela- 
tionship which  commenced  prior  to  July  1, 
1983,  or  the  establishment  of  such  an  offi- 
cer, director,  or  employee  relationship  in 
connection  with  any  affiliation  established 
before  July  1.  1983. 

"(C)  An  affiliation  or  officer,  director  or 
employee  relationship  that  becomes  unlaw- 
ful as  a  result  of  the  enactment  of  this  para- 
graph may  continue  for  a  period  of  two 
years  after  the  date  of  enactment  of  this 
paragraph. 

"(D)  The  provisions  of  this  paragraph 
shall  not  apply  to  any  foreign  bank,  as  de- 
fined in  section  1(b)(7)  of  the  International 
Banking  Act  of  1978,  solely  because  it  has 
an  insured  branch  in  the  United  States, 
except  that  the  provisions  of  section  32  of 
the  Banking  Act  of  1933  shall  apply  to  an 
insured  branch  as  if  it  were  an  insured  bank. 

"(E)  This  paragraph  shall  not  prohibit  (i) 
the  continuation  of  any  affiliation  or  rela- 
tionship with  a  nonmember  bank  that  is 
controlled  by  a  company  that  is  not  a  bank 
holding  company  under  the  Bank  Holding 
Company  Act  of  1956  but  that  controlled  an 


institution  on  July  1.  1983.  that  became  a 
bank  by  virtue  of  the  amendment  to  section 
2(c)  of  the  Bank  Holding  Company  Act  of 
1956  contained  in  the  Financial  Services 
Competitive  Equity  Act,  where  the  affili- 
ation or  relationship  commenced  on  or  prior 
to  June  27,  1984,  or  (11)  the  establishment  of 
such  an  officer,  director,  or  employee  rela- 
tionship in  connection  with  any  such  affili- 
ation established  on  or  prior  to  June  27. 
1984.";  and  ,    .^    „    . 

(2)  by  inserting  after  the  words  in  the  first 
sentence  of  paragraph  (4)(A).  as  so  redesig- 
nated under  paragraph  (1)  of  this  section, 
•or  any  lawful  regulation  issued  pursuant 
thereto."  the  following  words:  "or  any  provi- 
sion of  section  20  of  the  Banking  Act  of 
1933,  as  amended.". 

AMENDMENTS  TO  THE  NATIONAL 
HOUSING  ACT 

Sec  107.  (a)  Section  408(a)(1)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730a(a)(l))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  or 
subparagraph  (I);  ^        j    , 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: .^.        , 

"(K)  depository  institution  securities  af- 
filiate' means  any  corporation  that  (i)  is  en- 
gaged in  the  United  States  in  one  or  more  of 
the  activities  authorized  for  depository  in- 
stitution securities  affiliates  pursuant  to 
section  4(c)(15)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(0(15))  and 
subject  to  the  limitations  specified  therein, 
and  (ii)  is  a  broker  or  dealer  within  the 
meaning  of  paragraph  (4)  or  (5)  of  section 
3(a)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c(a)).  or  an  investment  adviser 
within  the  meaning  of  section  202(11)  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(ll)).  For  purposes  of  this  title,  a  cor- 
poration engaged  in  any  such  activities  shall 
be  deemed  to  be  a  depository  institution  se- 
curities affiliate  only  so  long  as  it  is  owned 
or  controlled  by  a  savings  and  loan  holding 
company.  For  purposes  of  applying  section 
4(c)(15)  of  the  Bank  Holding  Company  Act 
to  this  title— 

"(i)  the  term  depository  institution  hold- 
ing company"  means  savings  and  loan  hold- 
ing company;  and 

"(ii)  the  term  depository  institution 
means  "insured  institution";  and 

"(L)  bank  holding  company"  and  "bank" 
shall  have  the  meanings  ascribed  to  them  in 
section  2  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841)."". 

(b)  Section  408(c)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(c))  is  amended  to  read 
as  follows:  . 

"■(c)(1)  Except  as  otherwise  provided  in 
this  subsection,  no  savings  and  loan  holding 
company  (except  a  unitary  savings  and  loan 
holding  company  that  acquires  an  insured 
institution  pursuant  to  subsection  (m)  of 
this  section)  or  subsidiary  thereof  which  is 
not  an  insured  institution  shall— 

"(A)  for  or  on  behalf  of  such  subsidiary  in- 
sured institution,  engage  in  any  activity  or 
render  any  service  for  the  purposes  or  with 
the  effect  of  evading  law  or  regulation  ap- 
plicable to  such  insured  institution;  or 

"(B)  commence  or  continue,  after  two 
years  from  the  date  as  of  which  it  becomes  a 
savings  and  loan  holding  company,  any  busi- 
ness activity  other  than  those  specified  in 
paragraph  (2)  of  this  subsection,  except 
that  such  two-year  period  shall  not  apply  to 
any  company  that  acquires  an  insured  insti- 
tution between  July  1,  1983,  and  the  effec- 


tive date  of  the  Financial  Services  Competi- 
tive Equity  Act:  Provided,  That  any  compa- 
ny  that  controlled  an  insured  institution 
prior  to  July  1,  1983,  may  engage  in  any  ac- 
tivity in  which  it  was  lawfully  engaged,  di- 
rectly or  through  a  subsidiary,  on  June  27, 
1984.  The  authority  conferred  by  the  pre- 
ceding proviso  shall  terminate  at  such  time, 
after  the  date  of  enactment  of  the  Financial 
Services  Competitive  Equity  Act,   as  (i)  a 
covered  savings  and  loan  holding  company 
acquires  control  of  a  bank,  (ii)  the  subsidi- 
ary insured  institution  of  a  covered  savings 
and  loan  holding  company  fails  to  qualify  as 
a  domestic   building  and  loan  association 
under  section  7701(a)(19)  of  the  Internal 
Revenue  Code  of  1954,  or  (ill)  a  covered  sav- 
ings and  loan  holding  company  engages  in 
any  activity  of  a  financial  nature  not  au- 
thorized pursuant  to  paragraph  (2)  for  sav- 
ings and  loan  holding  companies  (except  for 
the  acquisition  of  a  bank),  in  which  it  was 
not  engaged  on  June  27,  1984.  Any  such  ac- 
tivity may  be  terminated  by  the  Corpora- 
tion, after  opportunity  for  hearing,  if  it  de- 
termines, having  due  regard  for  the  pur- 
poses of  this  title,  that  such  action  is  neces- 
sary to  prevent  conflicU  of  interests,  un- 
sound practices,  or  in  the  public  interest. 

■•(2)  The  prohibitions  of  subparagraph 
(1)(B)  of  this  subsection  shall  not  apply  to 
the  following  business  activities— 

"(A)  furnishing  or  performing  manage- 
ment services  icr  a  subsidiary  insured  insti- 
tution; 

"(B)  conducting  an  insurance  agency  or 
escrow  business; 

■(C)  holding  or  managing  or  liquidating 
assets  owned  or  acquired  from  a  subsidiary 
insured  institution; 

"(D)  holding  or  managing  properties  used 
or  occupied  by  a  subsidiary  insured  institu- 
tion; 

"(E)  acting  as  trustee  under  deed  of  trust; 
"(F)  acquiring  shares  of  any  bank  or  en- 
gaging in  one  or  more  of  the  following  ac- 
tivities subject   to   the   limitations,   condi- 
tions, and  requiremente  specified  in  para- 
graph (3)  of  this  subsection:  (i)  activities  de- 
termined by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (by  regulation)  to 
be  closely  related  to  banking  or  managing  or 
controlling  banks  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of   1956: 
Provided,   however.   That   the   Corporation 
may  (by  regulation)  prohibit  or  limit  any 
such  activity  for  savings  and  loan  holding 
companies;  (ii)  activities  in  which  multiple 
savings  and  loan  holding  companies  were 
authorized  (by  regulation)  to  engage  direct- 
ly on  June  27,  1984;  and  (ill)  engaging  in  the 
activities  of  a  depository  institution  securi- 
ties affiliate  in  accordance  with  the  terms 
under  which  such  activity  may  be  conducted 
pursuant  to  the  provisions  of  paragraph  (15) 
of  section  4(c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(c)),  except 
that  notwithstanding  any  other  provision  of 
this  subparagraph,  an  acquisition  involving 
the  direct  or  indirect  control  of  a  bank  by  a 
savings  and  loan  holding  company  (except 
an  acquisition  resulting  from  a  transaction 
authorized  under  section  13(f)  of  the  Feder- 
al Deposit  Insurance  Act)  shall  be  subject  to 
the  restrictions  of  section  3(d)  of  the  Bank 
Holding  Company  Act  of  1956,  as  if  any  in- 
sured institution  subsidiary  of  the  savings 
and  loan  holding  company  were  a  bank  and 
as  if  the  savings  and  loan  holding  company 
were  a  bank  holding  company;  and 

"(G)  acquiring  shares  of  any  company 
which  is  an  export  trading  company,  as  that 
term  is  defined  in  paragraph  (14)  of  section 
4(c)  of  the  Bank  Holding  Company  Act  of 


1956  (12  U.S.C.  1843(c)),  and  subject  to  all 
the  requirements,  conditions,  and  limita- 
tions of  such  paragraph  (14)  as  if  the  ac- 
quiring or  establishing  savings  and  loan 
holding  company  were  a  bank  holding  com- 
pany within  the  meaning  of  that  paragraph, 
except  that  any  notice  required  to  be  given 
pursuant  to  that  paragraph  shall  be  given 
to  the  Corporation,  which  shall  have  the 
same  authority  with  respect  to  such  notice 
procedure  for  savings  and  loan  holding  com- 
panies as  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  pursuant  to 
such  paragraph  (14). 

•(3>(A)  No  savings  and  loan  holding  com- 
pany shall  engage,  either  de  novo  or  by  an 
acquisition,  in  whole  or  in  part,  of  a  going 
concern,  in  any  activity  authorized  under 
paragraph  (2)(F)  of  this  subsection  unless 
the  Corporation  has  been  given  sixty  days' 
prior  written  notice  of  such  proposal  and. 
within  such  period,  the  Corporation  has  not 
issued  an  order  disapproving  the  proposal  or 
extending  for  up  to  an  additional  thirty 
days  the  period  within  which  such  a  disap- 
proval may  be  issued. 

"(B)  An  acquisition  may  be  made  prior  to 
the  expiration  of  the  disapproval  period  if 
the  Corporation  issues  a  written  notice  of 
iU  intent  not  to  disapprove  the  action.  The 
Corporation  may  provide  for  no  notice 
under  this  paragraph  or  notice  for  a  shorter 
period  of  time  with  respect  to  particular  ac- 
tivities. No  notice  under  this  paragraph  is 
required  in  the  event  a  savings  and  loan 
holding  company  establishes  de  novo  an 
office  to  engage  in  any  activity  previously 
authorized  for  such  savings  and  loan  hold- 
ing company  under  this  paragraph  or 
changes  the  location  of  an  office  engaged  in 
such  activity. 

"(C)  The  notice  submitted  to  the  Corpora- 
tion shall  contain  such  information  as  the 
Corporation  shall  prescribe  by  regulation 
for  the  notice  or  by  specific  request  in  con- 
nection with  a  particular  notice:  Provided, 
however.  That  the  Corporation  may  only  re- 
quire such  information  as  may  be  relevant 
to  the  nature  and  scope  of  the  proposed  ac- 
tivity and  to  the  Corporation's  evaluation  of 
the  criteria  provided  for  in  subparagraph 
(D)  hereof.  In  the  event  the  Corporation  re- 
quires additional  relevant  information 
beyond  that  provided  in  the  notice  submit- 
ted pursuant  to  this  paragraph,  the  Corpo- 
ration may  by  order  suspend  the  lime 
period  provided  in  subparagraph  (A)  of  this 
paragraph  until  it  has  received  such  addi- 
tional relevant  information,  and  the  activity 
that  is  the  subject  of  the  notice  may  be 
commenced  within  thirty  days  of  the  date 
of  such  receipt  unless  the  Corporati<)n 
issues  a  disapproval  order  as  provided  in 
such  subparagraph  (A).  Such  suspension 
order  is  reviewable  under  subsection  (k)  of 
this  section. 

"(D)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Corporation  shall  consider  whether  the  per- 
formance of  the  activity  described  in  such 
notice  by  a  savings  and  loan  holding  compa- 
ny or  subsidiary  thereof  can  reasonably  be 
expected  to  produce  benefiU  to  the  public, 
such  as  greater  convenience.  Increased  com- 
petition, or  gains  in  efficiency,  that  out- 
weigh possible  adverse  effecU.  such  as 
undue  concentration  of  resources,  decreased 
or  unfair  competition.  conflicU  of  interests, 
or  unsound  financial  practices.  The  Corpo- 
ration shall  also  consider  the  managerial  re- 
sources of  the  companies  involved;  and  the 
adequacy  of  their  financial  resources,  in- 
cluding their  capital,  giving  consideration  to 
the  financial  resources  and  capital  of  others 
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engaged  In  similar  activities.  In  orders  and 
regulations  under  this  paragraph,  the  Cor- 
poration may  differentiate  between  activi- 
ties commenced  de  novo  and  activities  com- 
menced by  the  acquisition,  in  whole  or  in 
part  of  the  going  concern. 

"(E)  The  Corporation  shall  by  order  set 
forth  the  reasons  for  any  disapproval  or  de- 
termination not  to  disapprove  a  notice 
under  this  paragraph. 

"(P)  The  Corporation  may  by  regulation 
prescribe  limitations  on  the  conduct  of  any 
activity  or  activities  authorized  under  para- 
graph (2>(F)  of  this  subsection  other  than 
limitations  on  activities  conducted  pursuant 
to  clause  (Hi)  thereof,  consistent  with  the 
criteria  in  subparagraph  (D)  hereof  and 
with  safe  and  sound  financial  practices. 

■■(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  any  savings  and  loan 
holding  company  (including  any  subsidiary 
thereof  which  is  not  an  insured  institution) 
the  sole  insured  institution  subsidiary  of 
which  is  a  qualified  thrift  lender  shall  not 
be  subject  to  the  limitations  and  prohibi- 
tions of  this  subsection:  Provided,  however. 
That  nothing  in  this  paragraph  shall 
exempt  a  bank  holding  company  or  its  sub- 
sidiaries or  affiliates  from  the  provisions  of 
the  Bank  Holding  Company  Act. 

"(B)  A  qualified  thrift  lender  is  any  in- 
sured institution  that,  as  determined  by  the 
Corporation,  has  an  aggregate  of  not  less 
than  60  per  centum  of  its  assets  (including 
investments  made  by  any  subsidiary  of  such 
an  institution)  invested  in  loans,  equity  posi- 
tions or  securities  related  to  domestic  resi- 
dential real  estate  or  manufactured  housing 
and  property  used  by  an  institution  in  the 
conduct  of  its  business,  and  does  not  there- 
after fall  below  such  percentage  on  an  aver- 
age basis  in  three  out  of  every  four  quarters 
and  two  out  of  every  three  years.  For  the 
purpose  of  the  preceding  sentence,  there 
shall  be  included  liquid  assets  of  the  type 
required  to  be  maintained  under  section  5A 
of  the  Federal  Home  Loan  Bank  Act,  and  50 
per  centum  of  the  dollar  amount  of  the  resi- 
dential mortgage  loans  originated  and  sold 
within  90  days  of  origination,  except  that 
the  total  amount  of  assets  which  may  be  in- 
cluded pursuant  to  this  sentence  may  not 
exceed  10  per  centum  of  the  institution's 
assets.  For  the  ten-year  period  following  the 
date  of  enactment  of  the  Financial  Services 
Competitive  Equity  Act.  a  qualified  thrift 
lender  shall  also  include  any  Insured  institu- 
tion which  was  chartered  prior  to  October 
15,  1982.  as  a  savings  bank  under  State  law 
if  the  Corporation  determines  that  the  insti- 
tution does  not  decrease  the  percentage  of 
its  assets  invested  in  investments  described 
in  clause  (ii)  below  the  percentage  it  held  on 
such  effective  date,  and  increases  such  per- 
centage of  its  assets  by  an  amount  at  least 
equal  to  the  following  percentages  of  the 
difference  between  60  per  centum  and  the 
percentage  of  its  assets  so  invested  on  the 
date  of  enactment  of  this  paragraph  within 
the  following  time  periods  from  the  date  of 
enactment  of  this  paragraph: 

"(I)  within  2'/i  years.  25  percent; 

"(II)  within  5  years.  50  percent;  and 

"(III)  within  7 'A  years.  75  percent. 

"(C)  The  Corporation  may  grant  such 
temporary  tmd  limited  exceptions  from  the 
60  percent  of  assets  requirement  set  forth  in 
subparagraph  (B)  as  the  Corporation  deems 
necessary  when  the  Corporation  determines 
that  extraordinary  circumstances  exist, 
such  as  when  the  effects  of  high  interest 
rates  reduce  mortgage  demand  to  such  a 
degree  that  an  insufficient  opportunity 
exists  for  an  insured  institution  to  meet 
such  investment  requirements. 


■(D)  Any  insured  institution  that  fails  to 
maintain  its  status  as  a  qualified  thrift 
lender,  as  determined  by  the  Corporation, 
may  not  thereafter  be  a  qualified  thrift 
lender  for  a  period  of  5  years.  For  good 
cause  shown,  the  Corporation  may  allow 
any  company  that  controls  such  an  institu- 
tion, up  to  three  years  to  comply  with  the 
investment  and  activities  restrictions  con- 
tained in  this  subsection. 

"(E)  Notwithstanding  any  other  provision 
of  this  section,  any  savings  and  loan  holding 
company  organized  under  the  laws  of  a  for- 
eign country  as  of  June  1,  1984  (including 
any  subsidiary  thereof  which  is  not  an  in- 
sured institution),  which  owns  a  single  in- 
sured institution  shall  not  be  subject  to  the 
limitations  and  prohibitions  of  this  subsec- 
tion with  respect  to  the  activities  of  such 
holding  company  conducted  exclusively  in  a 
foreign  country. 

"(F)  The  Corporation  may  issue  such 
rules  or  regulations,  and  conduct  such  ex- 
aminations, as  it  determines  to  be  necessary 
to  carry  out  the  provisions  of  this  para- 
graph, and  may  enforce  them  with  respect 
to  any  qualified  thrift  lender.  With  respect 
to  a  stock  savings  bank  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Corporation  shall  rely  to  the  maximum 
extent  possible  on  examinations  conducted 
by  that  agency.". 

(c)  Section  408(d)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(d))  is  hereby  amended 
as  follows: 

( 1 )  The  introductory  phrase  is  amended  to 
read  as  follows: 

"(d)(1)  Except  as  otherwise  provided  in 
this  section,  no  subsidiary  insured  institu- 
tion of  a  savings  and  loan  holding  company 
shall—"; 

(2)  Paragraphs  (1),  (2),  (3),  (4).  (5),  and  (6) 
shall  be  redesignated  as  subparagraphs  (A), 
(B),  (C),  (D),  (E),  and  (F),  respectively,  and 
subparagraphs  (A),  (B).  and  (C)  shall  be  re- 
designated as  clauses  (i),  (ii),  and  (iii),  re- 
spectively; and 

(3)  The  following  subsection  (d)(2)  shall 
be  added  at  the  end  thereof: 

"(2)  The  prohibitions  of  subsection  (d)(1) 
shall  not  apply  to  the  transactions  of  any 
subsidiary  insured  institution  of  a  savings 
and  loan  holding  company  with  an  affiliate 
engaged  in  the  business  activities  specified 
in  subparagraphs  (F)  and  (G)  of  subsection 
(c)(2)  of  this  section  except  for  clause  (ii)  of 
subparagraph  (F);  unless  the  context  other- 
wise requires,  such  transactions  by  an  in- 
sured institution  shall  be  subject  to  the 
same  limitations  and  prohibitions  specified 
in  sections  23A  and  23B  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371  c  and  d)  as  if  such 
insured  institution  were  a  member  bank. 
The  Corporation  may  prescribe  rules  or  reg- 
ulations for  purposes  of  defining  and  clari- 
fying the  applicability  of  the  limitations 
and  prohibitions  described  in  the  preceding 
sentence.". 

(d)  Section  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(e))  is  amended  by  strik- 
ing out  clause  (ii)  of  subparagraph  (1)(B) 
and  inserting  in  lieu  thereof  the  following: 

"(ii)  acquired  in  connection  with  a  reorga- 
nization in  which  a  person  or  group  of  per- 
sons exchange  their  shares  of  an  insured  in- 
stitution for  shares  of  a  newly  formed  hold- 
ing company  and  receive,  after  such  reorga- 
nization, substantially  the  same  proportion- 
al share  interest  in  the  holding  company  as 
they  held  in  the  insured  institution,  except 
for  changes  in  shareholder  interests  result- 
ing from  the  exercise  of  dissenting  share- 
holder rights  under  State  or  Federal  law.". 


(e)  Section  408(k)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(k))  is  amended  to  read 
as  follows: 

"(k)  Judicial  Review.— (1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  section,  any 
party  aggrieved  by  an  order  of  the  Corpora- 
tion under  this  section  may  obtain  a  review 
of  such  order  in  the  United  States  Court  of 
Appeals  within  any  circuit  where  such  party 
has  its  principal  place  of  business,  or  in  the 
Court  of  Appeals  in  the  District  of  Colum- 
bia, by  filing  in  the  court,  within  thirty  days 
after  the  entry  of  the  Corporation's  order,  a 
petition  praying  that  the  order  of  the  Cor- 
poration be  set  aside.  A  copy  of  such  peti- 
tion shall  be  forthwith  transmitted  to  the 
Corporation  by  the  clerk  of  the  court,  and 
thereupon  the  Corporation  shall  file  in  the 
court  the  record  made  before  the  Corpora- 
tion, as  provided  in  section  2112  of  title  28, 
United  States  Code. 

"(2)  An  order  under  subsection  (c)(2)  shall 
be  subject  to  judicial  review  solely  with  re- 
spect to  the  Corporation's  finding  on  wheth- 
er the  proposed  activity  is  permissible  for  a 
savings  and  loan  holding  company  and  with 
respect  to  any  Corporation  finding  regard- 
ing unfair  competition. 

"(3)  Upon  the  filing  of  a  petition  for  judi- 
cial review,  the  court  shall  have  jurisdiction 
to  modify  the  order  of  the  Corporation  and 
to  require  the  Corporation  to  take  such 
action  with  regard  to  the  matter  under 
review  as  the  court  deems  proper,  except 
that  in  any  petition  for  review  of  an  order 
not  to  disapprove  a  notice  under  subsection 
(c)(2).  the  court  shall  not  be  authorized  to 
stay  the  effectiveness  of  the  Corporation's 
order,  or  to  prevent  consummation  of  the 
proposal,  pending  judicial  review. 

"(4)  The  court  may  assess  against  any 
person  that  petitions  for  judicial  review 
under  this  section  of  a  Corporation  order 
under  subsection  (c)(2).  reasonable  attor- 
ney's fees  or  other  costs  of  litigation  in- 
curred in  connection  with  such  petition  for 
judicial  review  by  any  other  party  to  the 
action,  if  the  court  finds  such  petition  for 
judicial  review  to  be  nonmeritorious. 

"(5)  The  findings  of  the  Corporation  as  to 
the  facts,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive,  except  that  the 
Corporation's  findings  (by  order  or  regula- 
tion) regarding  the  permissibility  of  an  ac- 
tivity under  subsection  (c)(2)  or  regarding 
unfair  competition  shall  not  be  overturned 
unless  demonstrated  to  be  plainly  in  error 
and  at  variance  with  the  facts.". 

(f )  Section  408(n)  of  the  National  Housing 
Act  (12  U.S.C.  1730a)  is  amended  to  read  as 
follows: 

"(n)  No  State  shall  prohibit  the  affiliation 
of  an  association,  as  that  term  is  defined  in 
section  2  of  the  Home  Owners'  Loan  Act  of 
1933,  with  a  company  engaged  solely  in  one 
or  more  of  the  activities  described  in  sub- 
paragraphs (F)  and  (G)  of  subsection  (c)(2) 
of  this  section.". 

(g)  Section  408(a)(1)(A)  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  law,  a  savings 
bank,  as  defined  in  section  3(g)  of  the  Fed- 
eral Deposit  Insurance  Act,  upon  applica- 
tion shall  be  deemed  to  be  an  'insured  insti- 
tution' for  purposes  of  this  section  and  sec- 
tion 408(o)(l).  if  the  Corporation  deter- 
mines that  it  is  in  compliance  with  section 
408(c)(4)(B).  Any  institution  so  notifying 
the  Corporation  that  fails  to  maintain  its 
status  as  a  qualified  thrift  lender,  as  deter- 
mined by  the  Corporation,  may  not  thereaf- 
ter be  a  qualified  thrift  lender  for  a  period 
of  five  years.". 


AMENDMENT  TO  THE  HOMEOWNERS'  LOAN  ACT  OF 
1933 

Sec  108.  Section  5(b)(1)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(b)(1))  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  An  association  may  raise  capital  in 
the  form  of  such  deposiU,  shares,  or  other 
accounts  (all  of  which  are  referred  to  in  this 
section  as  accounts)  as  are  authorized  by  Its 
charter  or  by  regulations  of  the  Board,  and 
may  issue  such  passbooks,  certificates,  or 
other  evidence  of  accounts  as  are  so  author- 
ized."; and 

(2)  by  striking  out  the  first  sentence  of 
subparagraph  (B). 

AMENDMENTS  TO  THE  FEDERAL  HOME  LOAN  BANK 
ACT 

Sec  109.  (a)  Section  5A(b)(l)(D)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1425a(b)(l)(D))  is  amended  by  striking  out 
"solely  to  any  of  the  obligations  or  other  in- 
vestments enumerated  In  subparagraphs  (A) 
through  (C)"  and  Inserting  In  lieu  thereof 
"solely  to  any  of  the  obligations  or  other  in- 
vestments enumerated  in  subparagraphs  (A) 
through  (C),  (F),  and  (G) ". 

(b)  Section  10  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  Except  as  the  Board  may  prescribe, 
no  member  shall  be  eligible  for  advances 
unless  such  member  meets  the  qualified 
thrift  lender  asset  test  contained  in  section 
408(c)(4)(B)  of  the  National  Housing  Act  " 


extension  of  CAPITAL  ASSISTANCE  PROGRAMS 

Sec.  110.  (a)  Section  206  of  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982  Is  amended  by  striking  out  "three 
years "  and  inserting  in  lieu  thereof  "six 
years".  „  ^      ,  _ 

(b)  Section  13(i)(2)(F)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(l)(2)(P)) 
Is  amended  to  read  as  follows: 

"(P)  has  Investments  In  residential  mort- 
gages or  securities  backed  by  such  mort- 
gages, or  In  agricultural  loans,  respectively, 
aggregating  at  least  20  per  centum  of  its 
loans.  For  purposes  of  the  preceding  sen- 
tence, agricultural  loans  Includes  all  secured 
and  unsecured  loans,  credit  sales,  forbear- 
ances, advances,  renewaU,  or  other  exten- 
sions of  credit  made  to  any  person  or  orga- 
nization engaged  In  the  production  of  agri- 
cultural products  or  made  to  farm  coopera- 
tives and  for  an  agricultural  purpose  as  de- 
fined by  the  Federal  Deposit  Insurance  Cor- 
poration.". 

LEASING  AUTHORITY  OF  NATIONAL  BANKS 

Sec.  111.  Section  5136  of  the  Revised  Stat- 
utes (12  U.S.C.  24)  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"Tenth.  To  Invest  In  tangible  personal 
property,  including,  without  limitation,  ve- 
hicles, manufactured  homes,  machinery, 
equipment,  or  furniture,  for  rental  or  sale, 
but  such  Investment  may  not  exceed  10  per 
centum  of  the  assets  of  the  association. ". 

SECURITIES  AFFILIATIONS  OF  FSLIC  INSURED 
INSTITUTIONS 

Sec.  112.  Section  408  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowlng: 

"(OKI)  The  provisions  of  section  20  of  the 
Banking  Act  of  1933  (12  U.S.C.  377).  relating 
to  affiliations  between  member  banks  and 
organizations  engaged  principally  in  certain 
securities  activities,  and  the  provisions  of 
section  32  of  the  Banking  Act  of  1933  (12 
use.  78).  relating  to  certain  officer,  direc- 
tor or  employee  relationships  involving  a 


member  bank  and  a  person  or  organization 
primarily  engaged  In  certain  securities  ac- 
tivities, shall  be  applicable  to  every  insured 
institution  in  the  same  manner  and  to  the 
same  extent  as  If  such  Insured  Institution 
were  a  member  bank. 

"'(2)  This  subsection  does  not  prohibit  the 
continuation  of  such  an  affiliation  or  rela- 
tionship which  commenced  prior  to  June  27, 
1984,  or  the  establishment  of  such  an  offi- 
cer director,  or  employee  relationship  in 
connection  with  any  affiliation  established 
before  June  27.  1984. 

"(3)  An  affiliation  or  officer,  director  or 
employee  relationship  that  becomes  unlaw- 
ful as  a  result  of  the  enactment  of  this  sub- 
section may  continue  for  a  period  of  two 
years  after  the  date  of  enactment  of  this 
subsection. 

"(4)  Nothing  in  this  subsection  or  section 
18(j)(3)  of  the  Federal  Deposit  Insurance 
Act  prohibits  an  affiliation  or  officer,  direc- 
tor or  employee  relationship  between  an  in- 
sured Institution  or  an  Institution  which  is 
eligible  to  become  a  member  of  a  Federal 
Home  Loan  Bank,  and  an  organization  en- 
gaged principally  in  the  issuance,  sale,  un- 
derwriting, or  distribution,  at  wholesale  or 
retail,  or  through  syndicate  participation. 

"(A)  securities  representing  or  secured  by 
Interests  In  real  esUte  or  real  estate  loans 
or  pools  of  real  estate  loans; 

•(B)  Interests  in  partnerships  formed  pri- 
marily to  own.  operate,  manage,  or  invest  in 

"(C)  insurance  products  deemed  to  be  se- 
curities, including  without  limitation  vari- 
able annuities  and  variable  life  insurance; 

"(D)  securities  of  an  Investment  company, 
as  such  term  Is  defined  in  the  Investment 
Company  Act  of  1940;  and 

"(E)  any  securities  to  the  extent  such  issu- 
ance, sale,  underwriting,  or  distribution  Is 
permitted  for  national  banks. 

"(5)  The  Corporation  is  authorized  to 
Issue  rules  and  regulations  and  to  publish 
Interpretations  governing  the  implementa- 
tion of  this  subsection,  and  shall  enforce  the 
provisions  of  this  subsection,  except  that  for 
the  purpose  of  paragraph  (4),  the  Federal 
Deposit  Insurance  Corporation  Is  author- 
ized to  issue  rules  and  regulations  and  pub- 
lish interpretations  with  respect  to  savings 
banks  and  other  Institutions  subject  to  sec- 
tion 18(j)(3)  of  the  Federal  Deposit  Insur- 
ance Act.". 

MUTUAL  HOLDING  COMPANY  AMENDMENT 

Sec  113.  (a)  Section  408  of  the  National 
Housing  Act  (12  U.S.C.  1730a)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"■(p)(l)  Notwithstanding  any  other  provi- 
sion of  law,  an  Insured  Institution  operating 
In  mutual  form  may  reorganize  so  as  to 
become  a  holding  company  by— 

"(A)  chartering  an  interim  savings  institu- 
tion, the  stock  of  which  Is  to  be  wholly 
owned  by  the  mutual  institution;  and 

"(B)  transferring  the  substantial  part  of 
Its  assets  and  liabilities,  including  all  its  in- 
sured liabilities,  to  the  Interim  savings  Insti- 
tution. Persons  having  ownership  rights  in 
the  mutual  institution  pursuant  to  section 
5(b)(1)(B)  of  the  Home  Owners'  Loan  Act  of 
1933  or  State  law  shall  have  the  same  own- 
ership rights  with  respect  to  the  holding 

company.  .^    .  »j 

"(2)  A  reorganization  plan  authorized 
under  this  paragraph  must  be  approved  by  a 
majority  of  the  board  of  directors  of  the 
mutual  savings  institution.  In  the  case  of  an 
Institution  In  which  holders  of  accounU  and 
obligors  exercise  voting  rights,  the  plan  of 
reorganization  shall  also  be  submitted  for 


approval  by  a  majority  of  such  Individuals 
at  a  meeting  to  be  held  at  the  call  of  the  di- 
rectors In  accordance  with  the  procedures 
prescribed  by  the  institution's  charter  and 
bylaws. 

"•(3)(A)  An  Insured  Institution  seeking  to 
establish  a  holding  company  pursuant  to 
this  subsection  shall  provide  the  Federal 
Home  Loan  Bank  Board  with  sixty  days 
prior  written  notice.  The  notice  shall  con- 
tain such  relevant  Information  as  the  Board 
shall  require  by  regulation  or  by  specific  re- 
quest in  connection  with  any  particular 
notice. 

•(B)  Unless  the  Board  within  such  sixty- 
day  notice  period  disapproves  the  proposed 
holding  company  formation,  or  extends  for 
another  thirty  days  the  period  during  which 
such  disapproval  may  issue,  the  insured  In- 
stitution providing  such  notice  may  proceed 
with  the  transaction. 

•■(C)  The  Board  may  disapprove  any  pro- 
posed holding  company  formation  only  if— 
■•(i)  such  disapproval  Is  necessary  to  pre- 
vent unsafe  or  unsound  practices; 

••(ii)  the  financial  or  management  re- 
sources of  the  Insured  Institution  Involved 
warrant  disapproval;  or 

•■(III)  the  Insured  institution  fails  to  fur- 
nish the  Information  required  under  sub- 
paragraph (A). 

•(D)  In  connection  with  the  transaction 
described  in  paragraph  (1).  an  Insured  insti- 
tution may.  subject  to  the  approval  of  the 
Board,  retain  capital  assets  at  the  holding 
company  level  to  the  extent  that  such  cap- 
lul  exceeds  adequate  reserves  as  prescribed 
pursuant  to  section  403(b)  or  the  compara- 
ble provisions  of  SUte  or  Federal  law. 

••(4)  A  corporation  organized  as  a  holding 
company  under  this  subsection  may  only— 

•■(A)  invest  in  the  stock  of  an  insured  insti- 
tution; ^         . 
••(B)  acquire  a  mutual  institution  through 
merger  Into  an  Insured  institution  subsidi- 
ary or  an  interim  savings  institution  subsidl- 

&ry' 

"(C)  merge  with  or  acquire  another  hold- 
ing company  one  of  whose  subsidiaries  is  an 
Insured  Institution,  except  that  the  result- 
ing holding  company  may  only  Invest  in 
assets  and  engage  in  activities  authorized 
under  this  paragraph; 

■•(D)  Invest  In  a  corporation  the  capital 
stock  of  which  Is  available  for  purchase  by 
an  insured  institution  by  Federal  law  or  by 
the  law  of  such  State  where  the  subsidiary 
Insured  institution  or  Institutions  have  their 
home  office;  and  ,^  j  . 

■•(E)  engage  in  the  activities  described  in 
subsection  (cK2),  except  subparagraph  <.B\ 
Not  later  than  two  years  following  a  merger 
or  acquisition  subject  to  subparagraph  (C) 
of  the  preceding  sentence,  a  holding  compa- 
ny established  pursuant  to  this  subsection 
shall  dispose  of  any  assets  or  cease  any  ac- 
tivities the  exercise  of  which  is  prohibited 
by  such  subparagraph. 

"(5)  Unless  the  context  otherwise  re- 
quires, a  holding  company  established  pur- 
suant to  this  subsection  shall  be  subject  to 
the  other  requirements  of  this  section  re- 
garding regulation  of  holding  companies". 

(b)  Section  3  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"(g)  Notwithstanding  any  other  provision 
of  law,  a  savings  bank  operating  In  mutual 
form  may  reorganize  so  as  to  form  a  holding 
company  pursuant  to  the  procedures  speci- 
fied in  paragraphs  (1)  through  (3)  of  section 
408(p)  of  the  National  Housing  Act.  A  cor- 
poration organized  as  a  holding  company 
under  this  subsection  shall  be  regulated  on 
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the  same  terms  and  be  subject  to  the  same 
limitations  as  a  stock  savings  bank  holding 
company.". 

MORTGAGE  SECURITIES  CORPORATIONS 

Sec.  114.  (a)  Section  5(c)(4)  of  the  Home- 
owners' Loan  Act  of  1933  (12  U.S.C. 
1464(c)(4))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(E)  Mortgage  Securities  Corpora- 
tions.—Investments  in  the  capital,  stock, 
obligations,  or  other  securities  of  a  trust  or 
corporation,  the  entire  capital  stock  of 
which  is  available  for  purchase  only  by  Fed- 
eral associations  and  which  engages  solely 
in  the  business  of  issuing  or  servicing  mort- 
gage related  securities  as  described  in  sec- 
tion 4(c)(15)(iii)(III)  of  the  Bank  Holding 
Company  Act  of  1956.". 

(b)  Section  408(d)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(d))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  the  purposes  of  this  subsection,  the 
term  'affiliate'  shall  not  include  any  subsidi- 
ary of  an  insured  institution  where  such 
subsidiary  is  a  mortgage  securities  corpora- 
tion authorized  under  section  5(c)(4)(E)  of 
the  Home  Owners'  Loan  Act  of  1933.". 

TITLE  II-CREDIT  UNION 
AMENDMENTS 

credit  union  loans  to  homeowners 
Sec  201.  Section  107(5)(A)(ii)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
1757(5>(A)(ii))  is  amended  to  read  as  follows: 
"(ii)  a  loan  to  finance  the  purchase  of  a 
mobile  home,  which  shall  be  secured  by  a 
first  lien  on  such  mobile  home,  to  be  used 
by  the  credit  union  member  as  his  resi- 
dence, a  loan  for  the  repair,  alteration,  or 
improvement  of  a  residential  dwelling  which 
is  the  residence  of  a  credit  union  member, 
or  a  second  mortgage  loan  secured  by  a  resi- 
dential dwelling  which  is  the  residence  of  a 
credit  union  member,  shall  have  a  maturity 
not  to  exceed  fifteen  years  or  any  longer 
term  which  the  Board  may  allow  unless 
such  loan  is  insured  or  guaranteed  as  pro- 
vided in  subparagraph  (iii):". 

faithful  performance 
Sec.  202.  Section  112  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761a)  is  amended  by 
striking  out  the  third  sentence  and  inserting 
in  lieu  thereof  the  following:  "The  board 
shall  elect  from  their  number  a  financial  of- 
ficer who  shall  give  adequate  fidelity  cover- 
age in  accordance  with  section  113(2)  of  this 
Act.". 

MEMBERSHIP  OFFICER 

Sec.  203.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b)  is  amended  by 
striking  out  "of  the  board  of  directors"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"of  the  credit  union.". 

POWERS  OF  the  BOARD  OF  DIRECTORS 

Sec.  204.  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761b)  is  amended  by 
Striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"(2)  provide  adequate  fidelity  coverage  for 
officers  and  employees  having  custody  of  or 
handling  funds  according  to  regulations 
issued  by  the  Board; ". 

NONPARTKHPATION  IN  THE  CREDIT  UNION 

Sec.  205.  Section  118  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1764)  is  amended— 

(1)  by  striking  out  "subject  to"  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof  "except 
as  provided  in":  and 

(2)  by  inserting  "and  enforce"  after 
"adopt"  in  subsection  (b). 


CHANGE  IN  INSURANCE  STATUS 

Sec  206.  Section  206(d)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(d)(2))  is 
amended  to  read  as  follows: 

"(2)  No  credit  union  shall  convert  from 
status  as  an  insured  credit  union  under  this 
Act  as  provided  under  subsection  (a)(2)  of 
this  section  until  the  proposition  for  such 
conversion  has  been  approved  by  a  majority 
of  all  the  directors  of  the  credit  union  and 
by  affirmative  vote  of  a  majority  of  the 
members  of  the  credit  union  who  vote  on 
the  proposition.  Following  approval  by  the 
directors,  written  notice  of  the  proposition 
and  of  the  date  set  for  the  membership  vote 
shall  be  delivered  in  person  to  each  member, 
or  mailed  to  each  member  at  the  address  for 
such  member  appearing  on  the  records  of 
the  credit  union,  not  more  than  thirty  nor 
less  than  seven  days  prior  to  such  date.  The 
written  notice  of  the  proposition  shall  in 
boldface  type  state  that  the  issue  will  be  de- 
cided by  a  majority  of  the  members  who 
vote.  The  membe'ship  shall  be  given  the  op- 
portunity to  vote  by  mail  ballot.  If  the  prop- 
osition is  approved  by  the  membership, 
prompt  and  reasonable  notice  of  insurance 
conversion  shall  be  given  to  all  members.". 

SUNSET  OF  CREDIT  UNION  CONSERVATORSHIP 
AUTHORITY 

Sec.  207.  Section  141(a)(8)  of  Public  Law 
97-320  is  amended  by  striking  out  "sections 
131  and  132"  and  inserting  in  lieu  thereof 
"section  131". 

TITLE  HI-BANKERS  BANKS 

AMENDMENT  TO  SECTION  5136  OF  THE  REVISED 
STATUTES 

Sec  301.  The  paragraph  numbered  "Sev- 
enth" of  section  5136  of  the  Revised  Stat- 
utes (12  U.S.C.  24  (Seventh))  is  amended  by 
striking  out  "Provided  further.  That"  and 
all  that  follows  through  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  "Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  this  paragraph,  the  asso- 
ciation may  purchase  for  its  own  account 
shares  of  stock  of  a  bank  or  a  holding  com- 
pany which  owns  or  controls  such  a  bank  if 
(1)  the  stock  of  such  bank  or  company  is 
owned  exclusively  (except  to  the  extent  di- 
rectors' qualifying  shares  are  required  by 
law)  by  depository  institutions,  and  (2)  such 
bank  or  company  and  all  subsidiaries  there- 
of are  engaged  exclusively  in  providing  serv- 
ices for  depository  institutions,  their  parent 
holding  companies,  subsidiaries  thereof,  and 
the  officers,  directors,  and  employees  of 
each.  In  no  event  shall  the  total  amount  of 
stock  held  by  the  association  in  any  bank  or 
holding  company  described  in  the  immedi- 
ately preceding  proviso  exceed  at  any  time 
10  per  centum  of  the  association's  capital 
stock  and  paid-in  and  unimpaired  surplus 
and  in  no  event  shall  the  purchase  of  such 
stock  result  in  an  association's  acquiring 
more  than  5  per  centum  of  any  class  of 
voting  securities  of  such  bank  or  company.". 

AMENDMENT  TO  SECTION  5  1  69  OF  THE  REVISED 
STATUTES 

Sec  302.  Section  5169(b)(1)  of  the  Revised 
Statutes  (12  U.S.C.  27(b)(1))  is  amended  to 
read  as  follows: 

"(b)(1)  The  Comptroller  of  the  Currency 
may  also  issue  a  certificate  of  authority  to 
commence  the  business  of  banking  pursuant 
to  this  section  to  a  national  banking  associa- 
tion if  (A)  such  association  or  its  parent 
holding  company  is  owned  exclusively 
(except  to  the  extent  directors'  qualifying 
shares  are  required  by  law)  by  depository  in- 
stitutions, and  (B)  the  association,  its 
parent  holding  company,  and  all  subsidiar- 


ies thereof  are  organized  to  engage  exclu- 
sively in  providing  services  for  depository  in- 
stitutions, their  parent  holding  companies, 
subsidiaries  thereof,  and  the  officers,  direc- 
tors, and  employees  of  each.". 

AMENDMENTS  TO  THE  DEPOSITORY  INSTITUTION 
MANAGEMENT  INTERLOCKS  ACT 

Sec  303.  (a)  Section  202(3)  of  the  Deposi- 
tory Institution  Management  Interlocks  Act 
(12  U.S.C.  3201(3))  is  amended—    I 

(1)  by  striking  out  ";  or"  after  paragraph 
(C)  and  inserting  in  lieu  thereof  a  period; 
and 

(2)  by  striking  out  paragraphs  (D)  and  (E). 

(b)  Section  205(6)  of  the  Depository  Insti- 
tution Management  Interlocks  Act  (12 
U.S.C.  3204(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  A  Federal  Home  Loan  Bank  or  any 
bank  or  the  parent  holding  company  there- 
of organized  specifically  to  serve  depository 
institutions,  their  parent  holding  compa- 
nies, subsidiaries  thereof,  and  the  officers, 
directors,  and  employees  of  each.". 

AMENDMENTS  TO  THE  BANK  HOLDING  COMPANY 
ACT  OF  1956 

Sec  304.  (a)  Section  2(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(c))  is  amended  by  inserting  after  the 
first  sentence  thereof  the  following:  "The 
term  'bank'  also  includes  a  State  chartered 
bank  or  a  national  banking  association  if  (A) 
such  bank  or  its  parent  holding  company  is 
owned  exclusively  (except  to  the  extent  di- 
rectors' qualifying  shares  are  required  by 
law)  by  depository  institutions,  and  (B)  such 
bank,  its  parent  holding  company,  and  all 
subsidiaries  thereof  are  organized  to  engage 
exclusively  in  providing  services  for  deposi- 
tory institutions,  their  parent  holding  com- 
panies, subsidiaries  thereof,  and  the  offi- 
cers, directors,  and  employees  of  each.". 

(b)  Section  4(c)(14)(F)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1843(c)(14)(F))  is  amended— 

(1)  by  striking  the  period  after  clause  (i) 
and  inserting  in  lieu  thereof  a  semicolon; 

(2)  by  inserting  "and"  after  clause  (ii); 

(3)  by  striking  out  clause  (iii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(iii)  notwithstanding  any  other  provision 
of  law,  the  term  'bank  holding  company' 
shall  include  a  bank  if  (1)  such  bank  or  its 
parent  holding  company  is  owned  primarily 
by  depository  institutions,  and  (2)  such 
bank,  its  parent  holding  company,  and  all 
subsidiaries  thereof  are  organized  to  engage 
exclusively  (except  as  provided  in  this  para- 
graph) in  providing  services  for  depository 
institutions,  their  parent  holding  compa- 
nies, subsidiaries  thereof,  and  the  officers, 
directors,  and  employees  of  each.  No  deposi- 
tory institution,  owning  stock  in  a  bank  or  a 
holding  company  described  in  this  clause 
which  invests  in  an  export  trading  company, 
shall  extend  credit  to  an  export  trading 
company  in  an  amount  exceeding  at  any  one 
time  10  per  centum  of  such  depository  insti- 
tution's capital  and  surplus.";  and 

(4)  by  striking  out  clause  (iv). 

TITLE  IV-CONSUMER  LEASES  AND 
LEASE-PURCHASE  AGREEMENTS 

SHORT  TITLE 

Sec  401.  This  title  may  be  cited  as  the 
"Consumer  Lease  and  Lease-Purchase 
Agreement  Act". 

AMENDMENT  TO  THE  CONSUMER  CREDIT 
PROTECTION  ACT 

Sec  402.  The  Consumer  Credit  I»rotection 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  title: 
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"Chap         ,--..„,                                loi  of  agricultural  products  by  a  natural  person  ..,-,  The  Board  shall  write  regulations  to 

-sec  "(3)  'Board  refers  to  the  Board  of  Cover-  ments  and  exceptions  for  any  class  of  trans- 

■101.  Short  title,                           ^  nors  of  the  Federal  Reserve  System.  wk^Vv,..  n^arH  ^haii  miblish  model  disclo- 

"102.  Findings  and  declaration  of  purpose.  ..(4,    consumer'  means  a  natural  person  <*'>  ^^^  ^°*'^,,t'?,ti'^r^  flrilZ^  comoU- 

•103.  Definitions  and  rules  of  construction.  ^^^  leases  personal  property  under  a  con-  sure  fo^^f  .^^'^  .'^'«:^^"» '^'  L^if-„^™ 

"104.  Exempted  transactions.  sumer    lease    or    rents    personal    property  ance  with  the  <^'^^°^Yr,  ^l^^'I?"'^^^^  '^l 

•105.  Regulations.  under  a  lease-purchase  agreement.  to  aid  the  consumer  m  ""ders«^/i'"«  "!^ 

•Chapter  2-Consumer  Leases  and  Lease-  -(S)  Consumer  lease'  means  a  contract  in  transaction^  In  .•Jf^'Kn'^Bj""^ JL  „,  rff^^ 

CHAPTER^                AGREEMENTS  the  form  of  a  lease  or  bailment  for  the  use  shall  consider  the  use  by  \^«  of  data 

of  personal  property,  and  the  purchase  of  processing  or  similar  automated  equipment. 

•m"  General  requirements  of  disclosure.  services    incidental    thereto,    by    a    natural  Use  of  the  models  shall  be  opUonal.  A  lessor 

•119   ron^nmer  lease  disclosures  person   primarily    for   personal,    family,   or  who    property    uses    the    models    shall    be 

•     3-  Sumer'sTabflify  at  elriy  termina-  household  purposes,  for  a  period  exceeding  deemed  to  be  in  compliance  with  the  disclo- 

tion  or  at  the  end  of  the  lease  four  months,  in  which  the  total  lease  cost  U  ^ure  requiremenU. 

term  not  more  than  $25,000.  whether  or  not  the  -(c)  Any  regulation  of  the  Board,  or  any 

"114   Lease-Durchase  disclosures.  consumer  has  the  option  to  purchase  or  oth-  amendment  or  interpretation  thereof,  that 

•115   RenegoUat^^  f^d  extensions.  erwise  become  the  owner  of  the  property  at  requires  a  disclosure  different  fron,  the  d^^ 

••116   Sumer  lease  advertising.  the  expiration  of  the  lease.  The  term  does  closures  previously  required  shaJl  have  an 

•117   Lease  purchase  advertising.  not  include  any    credit  sale'  as  defined  in  effective  date  of  October  1  that  follows  the 

•CHAPTER  3_ENFORCEM^  AND  LIABILITY  title^I.   .^^^^^^^^,„„,     ^,^,    ,,,    ,,^,    ,      f^lZTXT^^  ^^^^^O^^^^^^ 

"Sec.  consumer  becomes  contractually  obligated  ^j^^t  period  of  time  to  permit  lessors  to 

•121.  Administrative  enforcement.  ^^    ^    consumer    lease    or    lease-purchase  adjust  their  forms  to  accommodate  new  re- 

•122.  Civil  liability.  agreement.  quirements.  The   Board   may   aUo  shorten 

"123.  Defenses.  ••(7)  •Lessor' means  a  person  who  regulariy  ^y^^^  period  of  time  if  it  nmkes  a  specific 

•124.  Liability  of  assignees.  provides  the  use  of  property  through  con-  jj^ding   that  such   action   is   necessary   to 

"125.  Criminal  liability.  ^^^^^  ^^^^^  ^^  lease-purchase  agreements  comply  with  the  findings  of  a  court  or  to 

•Chapter  4— Miscellaneous  ^^^^j  ^,  ^hom  the  obligation  is  initially  pay-  prevent  unfair  or  deceptive  practices.  In  any 

•Sec.  able  on  the  face  of  the  lease  or  lease-pur-  ^^^    lessors  may  comply  with  any  newly 

•131.  Relation  to  State  laws.  chase  agreement.  promulgated  disclosure  requirement  prior  to 

•132.  Effect  on  governmental  agencies.  -(g)  -personal  property'  means  any  prop-  j^s  effective  date. 
"133.  Reports  by  Board  and  Attorney  Gen-     grty  that  is  not  real  property  under  the  laws          ..^„,___„  ,    ,.nMciiMKH  1  fasES  AND 

eral.  of  the  State  where  it  is  located  when  it  is          ^»V7«pViT^'HASF  ACREEM^^^^ 

"134.  Effective  date.  made  available  for  a  consumer  lease  or  a               LEASE-FURCHASE  AGREEMENTS 

'TITLE  X— CONSUMER  LEASE  AND  lease-purchase  agreement.  "§111.  General  requiremenU  of  disclosure 

LEASE-PURCHASE  ACT  "(9)  Lease-purchase  agreement'  means  an        ..^^^  ^^^  ^^^^^  ^^^^^  disclose  to  the  con- 

••CHAPTER  1-GENERAL  PROVISIONS  =^8^^*™?' ^°' '*'!,  "';!Hi,friI!Tr  Snaf  ^^""^^    ^^^    information    required    by    this 

.    ».  ou\!  .-.I  hy  a  natural  person  primarily  for  personal  transaction  involving  more  than 

"§  101.  Short  title  j^^iiy  or  household  purposes,  for  an  initial  "-'^^-^^^^j^^,  ^  lessor  need  disclose  to  only 

•This  title  may  be  cited  as  the  Consumer  period  of  four  months  or  less  (whether  or  °JJ^  ^^  ^^^  consumers  who  are  primarily  ob- 

L«ase  and  Lease-Purchase  Act'.  ^Qt  t^gre  is  any  obligation  beyond  the  ini-  j.  ^^^^     j^^    ^^    transaction    involving    more 

"§  102.  Findings  and  declaration  of  purpose  tial  period)  that  is  automatically  renewatJle  ^^^  ^^^  lessor,  only  one  lessor  need  make 

••(a)  The  Congress  finds  that  the  leasing  '''^h  each  payment  and  that  permits  t^^^^^  the  disclosures, 

of  consumer  goods  continues  to  be  a  popular  consumer  to  become  the  o*"^^  "^^^-^^P^P  ••(b)  The  disclosures  shall  be  made  at  or 

alte?IJitWe  to  installment  credit  purchases,  erty.  The  term  does  not  include  any  credit  ^^^^^  consummation  of  the  consumer  lease 

It  is  the  purpose  of  this  title  to  assure  a  sale' as  defined  in  title  L  or  lease-purchase  agreement, 

more  meaningful  disclosure  of  the  terms  of  "(10)  Residual  va^ue  "^^ans  the  wholeMile  ^^^  disclosures  shall  be  made  clearly 

^^Is  of  pereonal   property   for  personal,  or  retail  fair  market  value  of  the  leaded  conspicuously  in  writing,  in  a  form  that 

fS   or  ^o^hold   purposes,   permitting  property  at  early  termination  or  the  end  of  consumer  may  keep.  The  disclosur^  re- 

thT  consumer  to  compare  more  readily  the  the  lease  term  in  a  consumer  lease.  ^^^^^  nj  and  114  shall  be 

variorie^e  terms  available;  to  limit  the  "(U)  'St^te'  refe-^to  ^ny  S^ate  ^he  C°m-  ^^^^egated  from  all  other  terms,  data,  or  ,n- 

notential    balloon    payment    in    consumer  monwealth  of  Puerto  Rico,  the  District  01  ^         ^i      provided. 

l^ies  to  a  rea^nable  amount:  and  to  assure  Columbia,  and  any  territory  or  possession  of  'o,™^  information  required  to  be  disclosed 

arrurate  disclosures  of  lease  terms  in  adver-  the  United  States.                     ^._,„„  „.u„,  may  be  given  in  the  form  of  estimates  and 

accurate  disclosures  ..^^^  ^^^^^  ^^^  ^^^^^^^  indicates  other-  ^J^^-^^^^  ^  g^ch  when  the  lessor  does  not 

•■(b)  The  congress  also  finds  that  a  signifi-  wise,  the  term  lease'  "^^^^^ '=°^"'?l^J^^r:  I'"*"'  the  exact  information, 
cant  number  of  consumers  have  begun  to  and  the  term   agreement    means  lease-pur  .^^^  ^^  ^  disclosure  becomes  maccurate  as 
acquire    ownership    of    personal    property  chase  agreement.                        „,„„uinn<:  of  the  result  of  any  act.  occurrence,  or  agree- 
through  T^-purchase  Agreements.  These  '(c)  Any  '•f^^«"<*.*i  "^^  P™^^'°'^i2  ment  after  delivery  of  the  required  disc  o- 
le^e  purchase   agreements   have   been   of-  this  title  Includes  referen^  t«  the  regula  g^^^es.  the  resulting  inaccuracy  Is  not  a  vlola- 
fl^  without  adequate  cost  disclosures.  It  is  tions  of  the  Board  under  this  title.  ^^.^^  ^^  ^^^^^^  ^.^^^^ 
the  purpose  of  this  sUtute  to  a^ure  mean-  -g  104.  Exempted  transactions  Consumer  lease  disclosure, 
ingful  disclosure  of  the  terms  of  lease-pur-  ..^his  title  does  not  apply  to  the  following.  «                   ^„n^umer  lease  the  lessor  shall 
chase  agreements;  to  make  the  consumer  ..^i,  consumer  leases  and  lease-purchase  . .  J"!/?^^  ,XwS^  itl^"  as  app^ble: 
aware  of  the  total  cost  of  the  agreement;  to  agreements  primarily  for  business  commer-  d»f^  «fl  ^he  f oOlo*  u^  .t^r,^^  a^app 
inform  the  consumer  when  ownership  will  cial.  or  agricultural  purposes,  or  those  made  <„V^for^^oi^umm^ion^  the  lease  or 
transfer:  and  to  assure  accurate  disclosures  ^^,^  government  agencies  or  instrumenUl-  ^tfJ-J^^^theTro^rty  whichever  is  lat«r. 
of  lease-purchase  t«rms  in  advertising.  ^^^  or  with  organizations.  -of The  number^ounts.  and  timing  of 

lease  or  a  lease-purchase  agreement.  aonormai  wciu  «i^ 
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••(5)  The  total  lease  cost,  which  is  the  sum 

nf  iromK  M  >    (31    nnr1(41 


to  excessive  use.  The  lessor  may  set  reasona- 
ble standards  for  wear  and  use  in  the  lease. 


ty  to  reflect  the  depreciation  resulting  from 
the  extended  term. 
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Its  powers  under  any  Act  referred  to,  a  vio- 
lation of  a  requirement  imposed  by  this  title 
-woii  h;o  Hoompri  to  be  a  violation  of  a  re- 


agreement,  there  shall  be  only  one  recovery 
of  damages  under  subsection  (a)  for  a  viola- 
tion of  this  title. 


only  If  the  violation  is  apparent  on  the  face 
of  the  disclosure  statement.  A  violation  ap- 
parent on  the  face  of  the  disclosure  state- 
ment inf.iiirfe.<;  hut  is  not  limited  to,  a  disclo- 
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••(5)  The  total  lease  cost,  which  is  the  sum 
of  items  (1).  (3).  and  (4). 

"(6)  The  amount  of  any  required  security 
deposit. 

"(7)  When  the  consumer  buys  required  in- 
surance from  or  through  the  lessor,  the 
total  cost.  When  the  consumer  does  not  buy 
required  insurance  from  or  through  the 
lessor,  a  statement  that  the  consumer  must 
buy  insurance  and  that  the  cost  is  not  in- 
cluded in  the  numerical  disclosures. 

••(8)  When  any  official  fees  and  taxes  are 
paid  to  or  through  the  lessor,  the  total  cost. 
When  any  official  fees  or  taxes  are  not  paid 
to  or  through  the  lessor,  a  statement  that 
the  consumer  must  pay  official  fees  or  taxes 
and  that  the  amounts  are  not  included  in 
the  numerical  disclosures. 

'•(9)  Any  dollar  charge  or  percentage 
amount  that  may  be  imposed  for  a  late  pay- 
ment, other  than  a  deferral  or  extension 
charge. 

••(10)  A  statement  that  the  consumer  may 
be  liable  for  additional  amounts  if  the  lease 
is  terminated  early. 

••(11)  When  the  consumer's  liability  is 
based  on  the  residual  value  of  the  property. 
a  statement  that  the  consumer  may  have 
the  property  appraised  at  the  consumer's 
expense  by  an  independent  third  party 
agreed  to  by  the  consumer  and  lessor,  and 
that  the  parties  will  be  bound  by  the  ap- 
praisal. 

••(12)  When  the  consumer's  liability  at  the 
end  of  the  lease  term  is  based  on  the  antici- 
pated residual  value  of  the  property: 

••(A)  The  anticipated  residual  value  of  the 
property,  marked  as  wholesale  or  retail: 

'•(B)  A  brief  statement  of  the  consumer's 
potential  liability  at  the  end  of  the  lease 
term: 

•■(C)  The  product  of  three  times  the  aver- 
age payment  allocable  to  a  month:  and 

•■(b)  A  statement  that  the  consumer's  li- 
ability will  generally  be  limited  to  item 
(12)(C)  unless  the  excess  is  a  result  of  exces- 
sive use  or  unreasonable  wear  and  use.  or 
the  lessor  brings  a  successful  court  action 
proving  that  the  estimate  of  the  anticipated 
residual  value  was  reasonable. 

"(13)  A  statement  that  the  consumer  may 
have  other  costs  and  that  the  consumer 
should  refer  to  the  appropriate  lease  docu- 
ment for  information  about  nonpayment 
and  default,  wear  and  use  standards,  and 
maintenance  responsibility. 

"9113.  Consumer's  liability  at  early  termination 

or  at  the  end  of  the  lease  term 

"(a)  When  the  consumer's  liability  at  the 
end  of  the  lease  term  is  based  on  the  antici- 
pated residual  value  of  the  leased  property. 
the  anticipated  residual  value  shall  be  a  rea- 
sonable estimate  of  the  actual  residual  value 
of  the  property  at  the  end  of  the  lease  term. 
There  shall  be  a  rebuttable  presumption 
that  the  anticipated  residual  value  is  unrea- 
sonable to  the  extent  that  it  exceeds  the 
actual  residual  value  at  the  end  of  the  lease 
term  by  more  than  three  times  the  average 
payment  allocable  to  a  month.  The  lessor 
shall  not  collect  any  amount  in  excess  of 
three  times  the  average  payment  allocable 
to  a  month  unless  the  lessor  brings  a  suc- 
cessful action  in  court  providing  that  the  es- 
timate was  reasonable.  If  the  lessor  fails  to 
rebut  the  presumption,  the  lessor  must  pay 
the  costs  of  the  action  and  the  consumer's 
reasonable  attorney's  fees. 

"(b)  The  presumption  in  subsection  (a) 
shall  not  apply  to  the  extent  that  the  excess 
of  the  anticipated  residual  value  over  the 
actual  residual  value' is  due  to  damage  to  the 
property  beyond  reasonable  wear  and  use  or 


to  excessive  use.  The  lessor  may  set  reasona- 
ble standards  for  wear  and  use  in  the  lease. 

"(c)  Subsection  (a)  does  not  preclude  the 
right  of  a  willing  consumer  and  lessor  to 
make  a  mutually  agreeable  final  adjustment 
with  respect  to  the  excess  of  three  times  the 
average  payment  allocable  to  a  month,  pro- 
vided the  agreement  is  made  after  the  end 
of  the  lease  term. 

■•(d)  In  the  lease  the  lessor  may  specify 
penalties  or  other  charges  for  delinquency, 
default,  or  early  termination,  if  the  amounts 
are  reasonable  in  light  of  the  anticipated  or 
actual  harm  caused  by  the  delinquency,  de- 
fault, or  early  termination,  the  difficulties 
of  proof  of  loss,  and  the  inconvenience  or 
nonfeasibility  of  otherwise  obtaining  an 
adequate  remedy. 

■•(e)  When  the  consumer's  liability  is 
based  on  the  residual  value  of  the  leased 
property,  the  consumer  may  obtain  at  the 
consumer's  expense  a  professional  appraisal 
of  the  property  by  an  independent  third 
party  agreed  to  by  both  parties.  This  ap- 
praisal shall  be  binding  on  the  parties. 
"§  114.  Lease-purcha-se  disclosures 

••Por  each  lease-purchase  agreement,  the 
lessor  shall  disclose  the  following  items,  as 
applicable: 

••(1)  The  number,  amounts  and  timing  of 
all  payments  necessary  to  acquire  owner- 
ship of  the  property. 

"(2)  The  total  of  payments  necessary  to 
acquire  ownership  of  the  property. 

••(3)  A  statement  that  the  consumer  will 
not  own  the  property  until  the  consumer 
has  made  the  number  of  payments  and  the 
total  of  payments  necessary  to  acquire  own- 
ership. 

■■(4)  A  statement  that  the  total  of  pay- 
ments does  not  include  other  charges,  such 
as  late  payment,  default,  pickup,  and  rein- 
statement fees,  and  that  the  consumer 
should  see  the  contract  for  an  explanation 
of  these  charges. 

•■(5)  A  statement  that  the  consumer  is  re- 
sponsible for  the  fair  market  value  of  the 
property  if  it  is  lost,  stolen,  damaged,  or  de- 
stroyed. 

■■(6)  A  statement  indicating  whether  the 
property  is  new  or  used. 
"§  115.  Renegotiations  and  extensions 

•■(a)  A  renegotiation  occurs  when  an  exist- 
ing consumer  lease  or  lease-purchase  agree- 
ment is  satisfied  and  replaced  by  a  new  lease 
or  agreement  undertaken  by  the  same  lessor 
and  consumer.  A  renegotiation  is  a  new 
lease  or  agreement  requiring  new  disclo- 
sures. However,  events  such  as  the  following 
shall  not  be  treated  as  renegotiations: 

•■(1)  The  addition  or  return  of  property  in 
a  multiple-item  lease  or  agreement  or  the 
substitution  of  the  leased  property,  if  in 
either  case  the  average  payment  allocable  to 
a  payment  period  is  not  changed  by  more 
than  25  per  centum. 

■■(2)  A  deferral  or  extension  of  one  or 
more  periodic  payments,  or  portions  of  a 
periodic  payment. 

■■(3)  A  reduction  in  charges  in  the  lease  or 
agreement. 

"(4)  A  lease  or  agreement  involving  a 
court  proceeding. 

■■(5)  Any  other  event  described  in  regula- 
tions prescribed  by  the  Board. 

'■(b)  No  disclosures  are  required  for  any 
extension  of  a  consumer  lease  or  a  lease- 
purchase  agreement.  However,  a  lessor  that 
extends  or  permits  a  consumer  to  extend  a 
consumer  lease  for  more  than  one  month 
beyond  the  end  of  the  lease  term  shall  (for 
purposes  of  section  113)  recalculate  the  an- 
ticipated residual  value  of  the  leased  proper- 


ty to  reflect  the  depreciation  resulting  from 

the  extended  term. 

"S  116.  Consumer  lease  advertising 

■■(a)  If  an  advertisement  for  a  consumer 
lease  states  the  amount  of  any  payment  or 
states  that  any  or  no  initial  payment  is  re- 
quired, the  advertisement  must  also  clearly 
and  conspicuously  state  the  following  items, 
as  applicable: 

■■(1)  That  the  transaction  advertised  is  a 
lease. 

•■(2)  The  total  of  initial  payments  required 
at  or  before  consummation  of  the  lease  or 
delivery  of  the  property,  whichever  is  later. 

••(3)  That  a  security  deposit  is  required. 

■•(4)  The  number,  amounts,  and  timing  of 
scheduled  payments. 

••(5)  Por  a  lease  in  which  the  consumer's 
liability  at  the  end  of  the  lease  term  is  based 
on  the  anticipated  residual  value  of  the 
property,  that  an  extra  charge  may  be  im- 
posed at  the  end  of  the  lease  term. 

■■(b)  Any  owner  or  personnel  of  any 
medium  in  which  an  advertisement  appears 
or  through  which  it  is  disseminated  shall 
not  be  liable  under  this  section. 

"§  117.  Lease-purchase  advertising 

■'(a)  If  an  advertisement  for  a  lease-pur- 
chase agreement  refers  to  or  states  the 
amount  of  any  payment  or  the  right  to  ac- 
quire ownership,  the  advertisement  must 
also  clearly  and  conspicuously  state  the  fol- 
lowing items,  as  applicable: 

■■(1)  That  the  transaction  advertised  is  a 
lease-purchase  agreement. 

■■(2)  The  total  of  payments  necessary  to 
acquire  ownership. 

■■(3)  That  the  consumer  acquires  no  own- 
ership rights  if  the  total  amount  necessary 
to  acquire  ownership  is  not  paid. 

■•(b)  Any  owner  or  personnel  of  any 
medium  in  which  an  advertisement  appears 
or  through  which  it  is  disseminated  shall 
not  be  liable  under  this  section. 

"CHAPTER  3— ENFORCEMENT  AND 
LIABILITY 

"§  121.  Administrative  enforcement 

■'(a)  Compliance  with  the  requirements 
imposed  by  this  title  shall  be  enforced 
under— 

■■(1)  section  8  of  the  Federal  Deposit  In- 
surance Act.  in  the  case  of— 

■■(A)  national  banks,  by  the  Comptroller 
of  the  Currency; 

■■(B)  member  banks  of  the  Federal  Re- 
serve System  (other  than  national  banks), 
by  the  Board;  and 

■■(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 
Federal  savings  banks),  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation;  and 

■■(2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933.  section  407  of  the  Nation- 
al Housing  Act.  and  sections  6(i)  and  17  of 
the  Federal  Home  Loan  Bank  Act,  by  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation),  in  the  case  of 
any  institution  subject  to  any  of  those  pro- 
visions; 

■■(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration  with 
respect  to  any  Federal  credit  union;  and 

■■(4)  the  Farm  Credit  Act  of  1971,  by  the 
Farm  Credit  Administration  with  respect  to 
any  Federal  land  bank.  Federal  land  bank 
association.  Federal  intermediate  credit 
bank,  or  production  credit  association. 

■■(b)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  in  subsection  (a)  of 


Its  powers  under  any  Act  referred  to.  a  vio- 
lation of  a  requirement  imposed  by  this  title 
shall  be  deemed  to  be  a  violation  of  a  re- 
quirement imposed  under  that  Act.  In  a<ldi- 
tion  to  iU  powers  under  any  provision  of  law 
specifically  referred  to  in  subsection  (a), 
each  agency  may  exercise  any  other  author- 
ity conferred  on  it  by  law  in  enforcing  any 
requirement  imposed  under  this  title. 

■(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  imposed  by  this 
title  Is  specifically  committed  to  some  (Jther 
agency  under  subsection  (a),  the  Federal 
Trade   Commission   shall    enforce   the    re- 
quirements. Por  the  purpose  of  exercising 
its  functions  and  powers  under  the  Federal 
Trade  Commission  Act,  a  violation  of  any 
requirement  imposed  by  this  title  shall  be 
deemed  a  violation  of  a  requirement  im- 
posed under  that  Act.  All  of  the  functions 
and  powers  of  the  Federal  Trade  Commis- 
sion under  the  Federal  Trade  Commission 
Act  are  available  to  the  Commission  to  en- 
force compliance  by  any  person  with  the  re- 
quiremenU  imposed  by  this  title,  whether 
or  not  that  person  is  engaged  in  commerce 
or  meeU  any  other  jurisdictional  tests  in 
the  Federal  Trade  Commission  Act. 

•(d)  The  authority  of  the  Board  to  issue 
regulations  under  this  title  does  not  impair 
the  authority  of  any  other  agency  designat- 
ed in  this  section  to  make  rules  respecting 
its  own  procedures  in  enforcing  compliance 
with  requiremenU  imposed  by  this  title. 
"§  122.  Civil  liability 

■•(a)  Except  as  otherwise  provided  in  this 
title,  a  lessor  who  fails  to  comply  *"thf  e- 
quirement  of  section  111.  112.  113.  U*.  or 
115  with  respect  to  a  consumer  is  liable  to 
the  consumer  in  an  amount  equal  to  the 

"(1)  actual  damages  susUined  by  the  con- 
sumer as  a  result  of  the  violation; 

••(2)  in  the  case  of  an  individual  action  re- 
lating to  a  consumer  lease.  25  per  centum  of 
the  total  of  scheduled  paymente  under  the 
lease,  but  not  less  than  $100  nor  greater 
than  $1,000; 

••(3)  in  the  case  of  an  individual  action  re- 
lating to  a  lease-purchase  agreement.  25  per 
centum  of  the  total  of  payments  necessary 
to  acquire  ownership,  but  not  less  than  $100 
nor  greater  than  $1,000; 

••(4)  In  the  case  of  a  class  action,  the 
amount  the  court  determines  to  be  appro- 
priate with  no  minimum  recovery  as  to  each 
member.  The  toUl  recovery  in  any  class 
action  or  series  of  class  actions  arising  out 
of  the  same  violation  may  not  be  more  than 
the  lesser  of  $500,000  or  1  per  centum  of  the 
net  worth  of  the  lessor.  In  determining  the 
amount  of  the  award  in  any  class  action,  the 
court  shall  consider,  among  other  relevant 
factors,  the  amount  of  actual  damages 
awarded,  the  frequency  and  persistence  of 
the  violation,  the  lessor's  resources,  and  the 
extent  to  which  the  lessors  violation  was  in- 
tentional; and 

••(5)  the  costs  of  the  action  and  reasonable 
attorneys  fees  as  determined  by  the  court. 
••(b)  In  the  case  of  an  advertisement,  any 
lessor  who  fails  to  comply  with  the  require- 
ments of  sections  116  and  117  with  regard  to 
any  person  is  liable  to  that  person  for  actual 
damages  suffered  from  the  violation,  the 
cosU  of  the  action,  and  reasonable  attor- 
ney's fees.  ,. 
"(c)  When  there  are  multiple  lessors,  li- 
ability shall  be  imposed  only  on  the  lessor 
who  made  the  disclosures.  When  no  disclo- 
sures have  been  given,  liability  shall  be  im- 
posed on  all  lessors. 

'•(d)  When  there  are  multiple  consumers 
in   a  consumer  lease  or  a  lease-purchase 


agreement,  there  shall  be  only  one  recovery 
of  damages  under  subsection  (a)  for  a  viola- 
tion of  this  title. 

■(e)  Multiple  violations  in  connection  with 
a  single  consumer  lease  or  lease-purchase 
agreement  entitle  the  consumer  to  a  single 
recovery  under  this  section. 

■•(f)  An  action  under  this  section  may  be 
brought  in  any  United  States  district  court 
or  in  any  other  court  of  competent  jurisdic- 
tion within  one  year  of  the  date  of  the  oc- 
currence of  the  violation,  except  that  in  the 
case  of  a  violation  under  section  113  an 
action  may  be  brought  within  one  year  of 
the  end  of  the  lease  term.  This  subsection 
does  not  bar  a  consumer  from  asserting  a 
violation  of  this  title  In  an  action  to  collect 
the  debt  brought  more  than  one  year  from 
the  date  of  the  occurrence  of  the  violation 
as  a  matter  of  defense  by  recoupment  or 
setoff,  except  as  otherwise  provided  by 
St,&t.6  l&w 

••(g)  A  consumer  may  not  take  any  action 
to  offset  any  amount  for  which  a  lessor  is 
potentially  liable  under  subsection  (a) 
against  any  amount  owed  by  the  consumer, 
unless  the  amount  of  the  lessor's  liability 
has  been  determined  by  judgment  of  a  court 
of  competent  jurisdiction  in  an  action  in 
which  the  lessor  was  a  party.  This  subsec- 
tion does  not  bar  a  consumer  then  m  default 
on  the  obligation  from  asserting  a  violation 
of  this  title  as  an  original  action,  or  as  a  de- 
fense or  counterclaim  to  an  action  brought 
by  the  lessor  to  collect  amounts  owed  by  the 
consumer. 
"9  123.  Defenses 
■•(a)  A  lessor  Is  not  liable  under  section 

121  122  or  125  for  a  violation  of  the  re- 
quiremenU of  sections  HI,  112,  and  114  if 
within  sixty  days  after  discovering  the 
error    and  before  an  action  under  section 

122  Is  filed  or  written  notice  of  the  error  is 
received  from  the  consumer,  the  lessor  noti- 
fies the  consumer  of  the  error  and  makes 
whatever  adjustments  In  the  account  are 
necessary  to  assure  that  the  consumer  will 
not  be  required  to  pay  an  amount  in  excess 
of  the  amounts  actually  disclosed.  This  pro- 
vision applies  whether  the  discovery  of  the 
error  was  made  through  a  final  written  ex- 
amination report  or  the  lessor's  own  proce- 

■•(b)  A  lessor  is  not  liable  under  section 
122  for  a  violation  of  this  title  If  the  le^or 
shows  by  a  preponderance  of  evidence  that 
the  violation  was  not  intentional  and  result- 
ed from  a  bona  fide  error  even  though  the 
lessor  maintained  procedures  reasonably 
adapted  to  avoid  such  error.  Examples  of  a 
bona  fide  error  Include,  but  are  not  limited 
to  clerical,  calculation,  computer  malfunc- 
titin  and  programing,  and  printing  errors. 
An  error  of  legal  judgment  with  respect  to 
the  requirements  of  this  title  Is  not  a  bona 

'••(c)  A  lessor  Is  not  liable  under  this  title 
for  any  act  done  or  omitted  in  good  faith  in 
conformity  with  any  rule,  regulation  inter- 
pretation, or  approval  promulgated  bV  the 
Board  or  by  an  official  duly  authorized  by 
the  Board.  This  rule  applies  even  if.  after 
the  act  or  omission  has  occurred,  the  rule, 
regulation.  Interpretation,  or  approval  is 
amended,  rescinded,  or  determined  by  judi- 
cial or  other  authority  to  be  Invalid  for  any 
reason. 
"S  124.  Liability  of  assignees 

■■(a)  Por  purposes  of  sections  122  and  123. 
the  term  lessor'  as  used  In  those  secUons 
shall  Include  an  assignee  of  the  lessor.  How- 
ever a  civil  action  for  a  violation  of  this 
title"  may  be  brought  against  an  assignee 


only  if  the  violation  is  apparent  on  the  face 
of  the  disclosure  statement.  A  violation  ap- 
parent on  the  face  of  the  disclosure  state- 
ment includes,  but  Is  not  limited  to.  a  disclo- 
sure that  can  be  determined  to  be  Incom- 
plete or  Inaccurate  from  the  face  of  the  dis- 
closure sUtement  or  other  documents  as- 
signed. An  assignee  has  no  liability  where 
the  assignment  Is  involuntary. 

■■(b)  In  an  action  by  or  against  an  assign- 
ee the  consumer's  written  acknowledge- 
ment of  receipt  shall  be  conclusive  proof 
that  the  disclosures  were  made,  provided 
the  assignee  had  no  knowledge  that  disclo- 
sures had  not  been  made  when  the  assignee 
acquired  the  obligation. 
"S  12.'>.  Criminal  liability 

■A  fine  of  $5,000  or  a  prison  term  of  not 
more  than  one  year,  or  both,  may  be  Im- 
posed on  anyone  who  willfully  and  knowing- 
ly falls  to  comply  with  any  requirement  im- 
posed under  this  title. 

•CHAPTER  4-MISCELLANEOCS 
"8  131.  Relation  to  SUte  laws 

••(a)  This  title  does  not  annul,  alter,  or 
affect  the  laws  of  any  State  regarding  the 
disclosure  of  consumer  leases  or  lease-pur- 
chase agreements,  nor  does  this  title  exempt 
any  person  subject  to  the  provisions  of  this 
title  from  complying  with  the  laws  of  any 
State  with  respect  to  consumer  leases  or 
lease-purchase  agreemenU.  except  to  the 
extent  those  laws  are  inconsistent  with  any 
provision  of  this  title,  and  then  only  to  the 
extent  of  the  inconsistency.  The  laws  of  a 
SUte  are  inconsistent  if  a  person  is  unable 
to  comply  with  them  without  violating  a 
provision  of  this  title.  The  Board  is  author- 
ized to  determine  whether  such  inconsisten- 
cies exist.  ,  .. 

■■(b)  The  Board  shall  by  regulation 
exempt  from  the  requirements  of  this  title 
any  class  of  lease  transactions  and  lease- 
purchase  agreements  within  any  State  if  it 
determines  that  the  State  law  contains  re- 
quirements substantially  similar  to  those 
imposed  by  this  title  or  gives  greater  Protec- 
tion and  benefit  to  the  consumer,  and  that 
there  is  adequate  provision  for  enforcement. 
■•(c)  Except  as  specified  In  sections  122  and 
123  this  title  does  not  affect  the  validity  or 
enforceability  of  any  contract  or  obligation 
under  SUte  or  Federal  law. 

■•(d)   Determinations   under   this   section 
may  be  requested  by  any  State. 
"!j  132.  Effect  on  govemmenUl  agencies 

•No  civil  or  criminal  penalty  provided  by 
this  title  for  violations  may  be  imposed  on 
the  United  States  or  any  of  Its  departments 
or  agencies,  any  SUte  or  political  subdivi- 
sion, or  any  agency  of  any  SUte  or  political 
subdivision. 
"8  133.  ReporU  by  Board  and  Attorney  General 

•Each  year  the  Boarc  and  the  Attorney 
General  shall  report  'o  the  Congress  con- 
cerning the  administration  of  their  func- 
tions under  this  title.  Including  any  recom- 
mendations necessary  or  appropriate  In  ad- 
dition, the  Board's  report  shall  include  its 
assessment  of  the  extent  to  which  compli- 
ance with  the  requirements  Imposed  by  this 
title  Is  being  achieved. 
"8  134.  Effective  date 

••(a)  This  title  shall  take  effect  on  the  Oc- 
tober 1  that  Is  at  least  two  years  after  the 
date  of  Its  enactment. 

••(b)  All  regulations,  forms,  and  clauses  re- 
quired to  be  prescribed  shall  be  promulgat- 
ed one  year  prior  to  such  effective  date. 

••(c)  Notwithstanding  subsections  (a)  and 
(b)  any  lessor  may  comply  with  the  require- 
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ments  of  this  title,  in  accordance  with  the 
regulations,  forms,  and  clauses  prescribed 


withdrawals  by  negotiable  or  transferable 
instruments,  payment  orders  of  withdrawal. 


to  facilitate  compliance  with  this  section. 
The  regulations  of  the  Board  shall  require 
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(b)  In  prescribing  the  regulation  under 
subsection  (a),  the  Board  shall  consider— 


(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 


actual  damages  awarded,  the  frequency  and 
persistence  of  failures  of  compliance,  the  re- 
eniirrpK  nf   the   deoosltory   Institution,   the 
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ments  of  this  title,  in  accordance  with  the 
regulations,  forms,  and  clauses  prescribed 
by  the  Board,  prior  to  such  effective  date.". 

CONrORMING  AMENDMENTS 

Sec.  403.  (a)  Section  102  of  the  Truth  in 
Lending  Act  is  amended  by  striking  out 
"(a)"  before  "The  Congress"  and  by  strilcing 
out  subsection  (b). 

(b)  Section  105(b)  of  such  Act  is  amended 
by  striking  out  "or  lessee",  by  striking  out 
"or  lessors",  and  by  striking  out  "or  lessor" 
each  place  it  appears. 

<c)  Section  105(d)  of  such  Act  is  amended 
by  striking  out  ",  or  chapter  5",  by  striking 
out  "or  lessors"  each  place  it  appears,  and 
by  striking  out  "or  lessor". 

(d)  Section  121(a)  of  such  Act  is  amended 
by  striking  out  "a  consumer  lease  or",  and 
by  striking  out  "or  lessor". 

(e)  Section  121(b)  of  such  Act  is  amended 
by  striking  out  "or  one  lessor  as  defined  in 
section  181(3),"  and  by  striking  out  "or 
lessor"  each  place  it  appears. 

(f)  Section  122(b)  of  such  Act  is  amended 
by  striking  out  "or  lessor"  and  by  striking 
out  "chapters  4  and  5"  and  inserting  in  lieu 
thereof  "chapter  4". 

(g)  Section  130(a)  of  such  Act  is  amended 
by  striking  out  "or  5",  by  striking  out  "(i)", 
by  striking  out  "or  (ii)  in  the  case  of  an  indi- 
vidual action  relating  to  a  consumer  lease 
under  chapter  5  of  this  title,  25  per  centum 
of  the  total  amount  of  monthly  payments 
under  the  lease,",  and  by  striking  out  "or  5". 

(h)  Section  130(b)  of  such  Act  is  amended 
by  striking  out  "or  chapter  5". 

(i)  Section  130(d)  of  such  Act  is  amended 
by  striking  out  "or  consumer  lease". 

(j)  Section  130(g)  of  such  Act  is  amended 
by  striking  out  "or  5"  and  by  striking  out 
"consumer  lease.". 

(k)  Chapter  5  of  title  I  of  the  Consumer 
Credit  Protection  Act  is  repealed. 

TITLE  V— DEPOSIT  AVAILABILITY 
SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"Pair  Deposit  Availability  Act  of  1984". 

DEFINITIONS 

Sec  502.  As  used  in  this  title— 

(1)  the  term  "depository  institution" 
means— 

(A)  any  insured  bank  or  domestic  branch 
as  defined  in  section  3  of  the  Federal  Depos- 
it Insurance  Act  or  any  bank  which  is  eligi- 
ble to  make  application  to  become  an  in- 
sured bank  under  section  5  of  such  Act. 
other  than  a  foreign  bank  having  an  insured 
or  uninsured  branch: 

(B)  any  mutual  savings  bank  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  or  any  bank  which  is  eligible  to  make 
application  to  become  an  insured  bank 
under  section  5  of  such  Act; 

(C)  any  savings  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act  or 
any  bank  which  is  eligible  to  make  applica- 
tion to  become  an  insured  bank  under  sec- 
tion 5  of  such  Act; 

(D)  any  insured  credit  union  as  defined  in 
section  101  of  the  Federal  Credit  Union  Act 
or  any  credit  union  which  is  eligible  to  make 
application  to  become  an  insured  credit 
union  pursuant  to  section  201  of  such  Act; 

(E)  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act;  and 

(F)  any  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act  or 
any  institution  which  is  eligible  to  make  ap- 
plication to  become  an  insured  institution 
under  section  403  of  such  Act; 

(2)  the  term  "deposit  account"  means  an 
account  in  a  depository  institution  on  which 
the  account  holder  is  permitted  to  make 


withdrawals  by  negotiable  or  transferable 
instruments,  payment  orders  of  withdrawal, 
telephone  transfers,  or  other  similar  items 
for  the  purpose  of  making  payments  or 
transfers  to  third  persons  or  others.  Such 
term  includes  demand  deposit  accounts,  ne- 
gotiable order  of  withdrawal  accounts,  share 
draft  accounts,  savings  deposits,  and  share 
accounts.  Such  term  does  not  include  time 
deposits; 

(3)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

(4)  the  term  "check  or  similar  instrument" 
means  a  check,  negotiable  order  of  with- 
drawal, share  draft,  money  order,  or  similar 
instrument,  but  does  not  include  noncash 
items. 

disclosure  of  fund  AVAILABILITY  POLICIES 

Sec.  503.  (a)  Before  opening  a  deposit  ac- 
count, a  depository  institution  shall  provide 
a  written  disclosure  to  the  potential  custom- 
er of  its  general  policy  with  respect  to  when 
a  customer  may  withdraw  funds  deposited 
by  check  or  similar  instrument  into  the  cus- 
tomer's deposit  account.  A  depository  insti- 
tution shall  also  provide  a  written  disclosure 
to  the  potential  customer  of  all  fees  and 
charges  that  can  be  assessed  against  deposit 
accounts.  In  the  case  of  a  deposit  account 
which  was  opened  prior  to  the  effective  date 
of  this  section,  the  depository  institution 
shall  include  such  disclosure  with  the  first 
regularly  scheduled  mailing  pertaining  to 
the  account  which  occurs  after  such  effec- 
tive date  (but  not  later  than  90  days  after 
such  effective  date)  unless  the  depository 
institution  has  provided  a  disclosure  which 
meets  the  requirements  of  this  section  prior 
to  such  effective  date. 

(b)  Each  depository  institution  shall  post 
at  each  location  where  its  employees  receive 
deposits  a  clear  and  conspicuous  notice  set- 
ting forth  its  general  policy  with  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited by  check  or  similar  instrument. 

(c)  Each  depository  institution  shall— 

( 1 )  provide  at  each  automatic  or  electronic 
terminal  location  where  deposits  may  be 
made  a  brief  reminder  that  deposits  by 
check  or  similar  instrument  may  not  be 
available  for  immediate  withdrawal;  and 

(2)  mail' at  least  annually  a  brief  reminder 
with  respect  to  an  account  that  deposits  by 
check  or  similar  instrument  may  not  be 
available  for  immediate  withdrawal. 

(d)  Any  change  to  a  depository  institu- 
tion's general  policy  with  respect  to  when  a 
customer  may  withdraw  funds  deposited  by 
check  or  similar  instrument  into  the  cus- 
tomer's deposit  account,  or  any  change  in 
the  fees  and  charges  to  be  assessed  against  a 
deposit  account  other  than  a  change  which 
expedites  the  availability  of  such  funds, 
may  take  effect  only  after  the  depository  in- 
stitution has  provided  notice  of  such 
changes  to  the  customer. 

(e)  Each  depository  institution  shall  pro- 
vide disclosure,  consistent  with  the  disclo- 
sures required  under  subsection  (a),  by  tele- 
phone of  its  general  policy  with  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited by  check  or  similar  instrument  into 
a  customer's  account  upon  the  telephone  re- 
quest of  any  person. 

(f)  The  Board  shall  prescribe  regulations 
to  carry  out  this  section.  These  regulations 
may  contain  such  definitions,  classifications, 
differentiations,  or  other  provisions,  and 
may  provide  for  such  adjustments  and  ex- 
ceptions for  any  class  of  transactions,  as  the 
Board  determines  are  necessary  to  effectu- 
ate the  purposes  of  this  section,  to  prevent 
circumvention  or  evasion  of  this  section,  or 


to  facilitate  compliance  with  this  section. 
The  regulations  of  the  Board  shall  require 
all  disclosures,  statements,  and  notices  pro- 
vided to  be  clear  and  conspicuous  and  in  lan- 
guage that  can  be  readily  understood. 

(g)  A  depository  institution  that  does  not 
begin  to  compute  interest  or  dividends  on 
funds  deposited  by  check  or  similar  instru- 
ment to  an  interest  bearing  deposit  account 
or  a  time  deposit  on  or  before  the  date  on 
which  that  depository  institution  receives 
provisional  credit  for  the  deposit  (or  if  pro- 
visional credit  is  given  on  a  nonbusiness  day, 
the  next  business  day)  shall  provide  a  writ- 
ten disclosure,  within  the  time  periods  re- 
quired under  subsection  (a),  with  respect  to 
when  the  institution  begins  to  compute  in- 
terest on  such  funds. 

(h)  The  Board  shall  publish  model  disclo- 
sure forms  and  clauses  for  common  transac- 
tions to  facilitate  compliance  with  the  dis- 
closure requirements  of  this  section  and  to 
aid  customers  by  utilizing  readily  under- 
standable language.  Nothing  in  this  title  re- 
quires the  use  of  any  such  model  form  or 
clause  prescribed  by  the  Board  under  this 
section.  A  depository  institution  shall  be 
deemed  to  be  in  compliance  with  the  provi- 
sions of  this  section  if  it  ( 1 )  uses  any  appro- 
priate model  form  or  clause  as  published  by 
the  Board,  or  (2)  uses  any  such  model  form 
or  clause  and  changes  it  by  (A)  deleting  any 
information  which  is  not  required  by  this 
title,  or  (B)  rearranging  the  format. 

(i)  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opportunity  for  public  comment  in  accord- 
ance with  section  553  of  title  5,  United 
States  Code. 

INTEREST  ON  DEPOSITS 

Sec.  504.  For  the  purpose  of  computing 
the  amount  of  interest  or  dividends  payable 
with  respect  to  an  interest  bearing  deposit 
account  or  a  time  deposit,  a  depository  insti- 
tution may  not  delay  beginning  to  compute 
interest  on  funds  deposited  by  check  or 
similar  instrument  to  such  an  account 
beyond  the  date  on  which  that  depository 
institution  receives  provisional  credit  for 
the  check  or  similar  instrument  (or  if  provi- 
sional credit  is  given  on  a  nonbusiness  day, 
on  the  next  business  day)  unless  the  compu- 
tation of  interest  begins  at  a  later  date  for 
all  deposits,  including  cash  deposits,  made 
to  the  account  or  deposit.  Nothing  in  this 
section  requires  the  payment  of  interest 
with  respect  to  funds  deposited  by  check  or 
similar  instrument  which  is  returned 
unpaid. 

improved  clearing  procedures 
Sec.  505.  (a)  Not  later  than  18  months 
after  the  date  of  enactment  of  this  title,  the 
Board  shall  publish  for  comment  a  regula- 
tion for  the  purpose  of  improving  the  check 
clearing  system  used  by  depository  institu- 
tions by  expediting  the  process  for  return- 
ing checks  or  other  means  in  order  to 
achieve  the  goal  of— 

(1)  making  deposits  of  funds  by  check  or 
similar  instrument  drawn  on  local  deposito- 
ry institutions  available  for  withdrawal 
upon  the  expiration  of  one  business  day 
after  deposit,  and 

(2)  making  deposits  of  funds  by  check  or 
similar  instrument  drawn  on  other  deposito- 
ry institutions  available  for  withdrawal 
upon  the  expiration  of  three  business  days 
after  deposit. 

This  subsection  does  not  apply  to  any  check 
or  similar  instrument  which  poses  a  serious 
risk  of  loss  to  a  depository  institution. 


(b)  In  prescribing  the  regulation  under 
subsection  (a),  the  Board  shall  consider— 

(1)  adopting  a  uniform  endorsement 
standard; 

(2)  providing  for  direct  notification  of  re- 
turning checks  and  similar  instruments  to 
the  depository  institution  of  first  deposit; 

(3)  providing  for  direct  return  of  checks 
and  similar  instruments  to  the  depository 
institution  of  first  deposit; 

(4)  providing  for  return  of  all  checks  and 
similar  instrumenU  through  the  Federal 
Reserve  System's  clearinghouse; 

(5)  extending  limits  for  returns; 

(6)  establishing  schedules  for  the  avail- 
ability of  funds  deposited  by  checks  and 
similar  instruments; 

(7)  prescribing  the  availability  of  funds  de- 
posited by  checks  and  similar  instruments 
based  on  the  nature  of  the  account  to  which 
the  deposit  was  made  or  the  nature  of  the 
account  holder; 

(8)  the  use  of  electronic  means  of  collect- 
ing and  returning  checks; 

(9)  providing  for  check  truncation; 

(10)  the  establishment  of  an  automated 
return  system; 

(U)  creating  incentives  for  depository  in- 
stitutions to  return  unpaid  items  promptly 
to  the  depository  institution  of  first  deposit; 
and 

(12)  keeping  the  costs  of  any  improve- 
ments to  be  implemented  to  a  minimum. 

(c)  The  regulation  prescribed  under  sub- 
section (a)  shall  become  effective  not  later 
than  36  months  after  the  date  of  enactment 
of  this  section.  Each  depository  institution 
shall  comply  with  the  provisions  of  such 
regulation. 

(d)  The  Board  shall  esUblish  an  Expedit- 
ed Funds  Availability  Council  (hereinafter 
referred  to  as  the  'Council")  to  advise  and 
consult  with  the  Board  in  the  exercise  of  its 
functions  under  this  section.  The  Council 
shall  consist  of — 

(1)  the  Comptroller  of  the  Currency  or  his 
delegate;  ^ 

(2)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation  or  his  delegate: 

(3)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  or  his  delegate; 

(4)  the  Chairman  of  the  National  Credit 
Union  Administration  Board  or  his  delegate: 

(5)  two  members  of  the  Consumer  Adviso- 
ry Council  designated  by  the  Board; 

(6)  one  representative  from  the  users  of 
payment  systems  services:  and 

(7)  one  representative  from  the  providers 
of  payment  systems  services  in  competition 
with  the  services  offered  by  the  Federal  Re- 
serve System. 

The  Council  shall  meet  from  time  to  time  at 
the  call  of  the  Board. 

AVAILABILITY  OF  CERTAIN  FUNDS 

Sec  506.  The  Secretary  of  the  Treasury 
shall  by  regulation  require  that  funds  de- 
posited by  a  check  drawn  on  the  Treasury 
of  the  United  States,  which  is  first  endorsed 
for  deposit  by  a  customer  who  has  an  estab- 
lished relationship,  as  defined  by  the  Board, 
with  the  depository  institution  shall  be 
available  for  withdrawal  by  that  customer 
not  later  than  the  date  when  the  depository 
institution  is  given  provisional  credit  for 
that  check  or,  if  provisional  credit  is  given 
on  a  nonbusiness  day.  on  the  next  business 
day. 

ADMINISTRATIVE  ENFORCEMENT 

Sec  507.  (a)  Compliance  with  the  require- 
ments imposed  under  this  title  shall  be  en- 
forced under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of — 


(A)  national  banks,  by  the  Comptroller  of 
the  Currency: 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board;  and 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Coiporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 
Federal  savings  banks),  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owner's  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  section  17  of  the  Federal 
Home  Loan  Bank  Act,  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  in  the  case  of  any  in- 
stitution subject  to  any  of  those  provisions; 

and 

(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union  or  insured  credit  union. 

(b)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  in  subsection  (a)  of  this 
section  of  its  powers  under  any  Act  referred 
to  in  that  subsection,  a  violation  of  any  re- 
quirement imposed  under  this  title  shall  be 
deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act.  In  addition  to  its 
powers  under  any  provision  of  law  specifi- 
cally referred  to  in  subsection  (a)  of  this  sec- 
tion, each  of  the  agencies  referred  to  in  that 
subsection  may  exercise,  for  the  purpose  of 
enforcing  compliance  with  any  requirement 
imposed  under  this  title,  any  other  author- 
ity conferred  on  it  by  law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  imposed  under  this  title 
is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a)  of  this 
section,  the  appropriate  State  regulatory 
authority  shall  enforce  such  requirements. 

(d)  The  authority  of  the  Board  to  issue 
regulations  under  this  title  does  not  impair 
the  authority  of  any  other  authority  desig- 
nated in  this  section  to  make  rules  respect- 
ing its  own  procedures  in  enforcing  compli- 
ance with  requirements  imposed  under  this 
title. 


CIVIL  LIABILITY 

Sec  508.  (a)  Except  as  otherwise  provided 
in  this  section,  any  depository  institution 
which  fails  to  comply  with  any  requirement 
imposed  under  section  503  (other  than  sub- 
section (e)).  504.  or  506  with  respect  to  any 
person  is  liable  to  such  person  in  an  amount 
equal  to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure: 

(2)(A)  in  the  case  of  an  individual  action 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $50  nor 
greater  than  $500:  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
as  to  each  member  of  the  class  no  minimum 
recovery  shall  be  applicable,  and  the  total 
recovery  under  this  subparagraph  in  any 
class  action  or  series  of  class  actions  arising 
out  of  the  same  failure  to  comply  by  the 
same  depository  institution  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  depository 
institution;  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  coui  t. 
In  determining  the  amount  of  award  in  any 
class  action,  the  court  shall  consider,  among 
other  relevant  factors,  the  amount  of  any 


actual  damages  awarded,  the  frequency  and 
persistence  of  failures  of  compliance,  the  re- 
sources of  the  depository  institution,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  failure  of  compli- 
ance was  intentional. 

(b)  A  depository  institution  may  not  be 
held  liable  in  any  action  brought  under  this 
section  for  a  violation  of  section  503,  504.  or 
506  if  the  violation  was  not  intentional  and 
resulted  from  a  bona  fide  error  notwith- 
standing the  maintenance  of  procedures 
reasonably  adapted  to  avoid  any  such  error. 
Examples  of  a  bona  fide  error  include,  but 
are  not  limited  to,  clerical,  calculation,  com- 
puter malfunction  and  programing,  and 
printing  errors,  except  that  an  error  of  legal 
judgment  with  respect  to  a  persons  obliga- 
tions under  this  title  is  not  a  bona  fide 
error. 

(c)  Any  action  under  this  section  may  oe 
brought  in  any  United  States  district  court, 
or  in  any  other  court  of  competent  jurisdic- 
tion, within  one  year  from  the  date  of  the 
occurrence  of  the  violation. 

(d)  No  provision  of  this  section  imposing 
any  liability  shall  apply  to  any  act  done  or 
omitted  in  good  faith  in  conformity  with 
any  rule,  regulation,  or  interpretation  there- 
of by  the  Board  or  in  conformity  with  any 
interpretation  or  approval  by  an  official  or 
employee  of  the  Federal  Reserve  System 
duly  authorized  by  the  Board  to  issue  such 
interpretations  or  approvals  under  such  pro- 
cedures as  the  Board  may  prescribe  there- 
for, notwithstanding  that  after  such  act  or 
omission  has  occurred,  such  rule,  regulation, 
interpretation,  or  approval  is  amended,  re- 
scinded, or  determined  by  judicial  or  other 
authority  to  be  invalid  for  any  reason. 

EFFECT  ON  CHECK  ACCEPTANCE  POLICIES  AMD 
OTHER  LAWS 

Sec  509.  (a)  Nothing  in  this  title— 

(1)  prevents  a  depository  institution,  in  ac- 
cordance with  the  policy  of  such  depository 
institution,  from  making  funds  available  for 
withdrawal  in  a  shorter  period  of  time  than 
is  provided  in  this  title  or  in  regulations 
adopted  by  the  Board;  and 

(2)  affects  a  depository  institution's 
right—  ,      ^ 

(A)  to  accept  or  reject  a  check  for  deposit: 

or  . 

(B)  if  a  check  is  accepted  for  deposit  and 
the  depository  institution  has  made  provi- 
sional settlement  with  the  depositor,  pursu- 
ant to  law  to— 

(i)  revoke  the  provisional  settlement  given 
by  the  depository  institution: 

(ii)  charge  back  the  depositors  account;  or 

(iii)  claim  a  refund  of  such  provisional 
credit. 

(b)  Except  as  provided  in  subsection  (a). 
the  provisions  of  this  title  or  the  regulations 
of  the  Board  prescribed  under  this  title 
shall  supersede  the  provisions  of  any  State 
law  which  the  Board  determines  to  be  in- 
consistent with  the  provisions  of  this  title  or 
such  regulation,  but  only  to  the  extent  of 
the  inconsistency. 

IMPROVING  PAYMENT  MECHANISMS 

Sec  510.  Not  later  than  one  year  after  the 
implementation  of  any  regulations  under 
section  505  of  this  title,  the  Board  shall  pre- 
pare a  study  and  submit  its  findings  to  the 
Congress  on  the  effect  of  improvemenU  and 
changes  in  the  payments  system,  includ- 
ing— .    . 

( 1 )  the  effect  of  the  changes  made  by  sec- 
tion 505  of  this  title,  and  the  advisability 
and  feasibility  of  further  changes: 

(2)  an  assessment  of  improvements  that 
can  be  made  in  the  check  collection  system. 
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including  improved  procedures  for  the 
return  of  unpaid  items,  reduction  of  costs, 
reduction  In  the  number  of  returned  checlcs. 
greater  speed  and  efficiency  in  the  check 
collection  and  return  system,  utilization  of 
more  efficient  technology,  and  parity  of 
treatment  of  depository  Institutions;  and 

(3)  an  assessment  of  the  use  of  electronics 
in  payments  and  of  the  need  for  improve- 
ments in  the  way  the  payments  system  pro- 
vides services  so  as  to  insure  efficient  and 
affordable  services,  including  the  possible 
development  of  additional  electronic  serv- 
ices. 

EFFECTIVE  DATE 

Sec.  511.  Except  as  provided  in  section 
505.  this  title  takes  effect  upon  the  expira- 
tion of  twelve  months  following  its  enact- 
ment. 

TITLE  VI-CREDIT  DEREGULATION 

AND  AVAILABILITY 

SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the 
"Credit  Deregulation  and  Availability  Act  of 
1984". 

BUSINESS  AND  AGRICULTURAL 

CREDIT 

Sec.  602.  (a)  Section  5U  of  the  Depository 

Institutions    Deregulation    and    Monetary 

Control  Act  of   1980  (94  Stat.   161;  Public 

Law  96-221)  is  amended  to  read  as  follows: 

"BUSINESS  AND  AGRICULTURAL  LOANS 

"Sec.  511.  (a)(1)  If  the  applicable  rate  pre- 
scribed in  this  section  exceeds  the  rate  a 
person  would  be  permitted  to  charge  in  the 
absence  of  this  section,  such  person  may  in 
the  case  of  business  or  agricultural  credit, 
notwithstanding  any  State  constitution  or 
statute  which  is  hereby  preempted  for  the 
purposes  of  this  section,  take,  receive,  re- 
serve, and  charge,  interest  at  a  rate  of  not 
more  than  5  per  centum  in  excess  of  the 
United  States  Treasury's  3-year  constant 
maturity  rate  series. 

"(2)  If  the  rate  prescribed  in  paragraph 
(1)  exceeds  the  rate  such  person  would  be 
permitted  to  charge  in  the  absence  of  this 
section,  and  such  State  imposed  rate  is 
thereby  preempted  by  the  rate  described  in 
paragraph  (1).  the  taking,  receiving,  reserv- 
ing, or  charging  a  greater  rate  than  is  al- 
lowed by  paragraph  (1).  when  knowingly 
done,  shall  l>e  deemed  a  forfeiture  of  the 
entire  interest  which  the  extension  of  credit 
carries  with  it.  or  which  has  been  agreed  to 
be  paid  thereon.  If  such  greater  rate  of  in- 
terest has  been  paid,  the  person  who  paid  it 
may  recover,  in  a  civil  action  commenced  in 
a  court  of  appropriate  jurisdiction  not  later 
than  two  years  after  the  date  of  such  pay- 
ment, an  amount  equal  to  twice  the  amount 
of  interest  paid  from  the  person  taking,  re- 
ceiving, reserving,  or  charging  such  interest. 

"(b)  As  used  in  this  part,  the  term— 

"(1)  'agricultural  credit'  means  credit  ex- 
tended primarily  for  agricultural  purposes 
to  a  person  that  cultivates,  plants,  propa- 
gates, or  nurtures  an  agricultural  product; 

"(2)  'agricultural  purposes'  include  the 
production,  harvest,  exhibition,  marketing, 
transportation,  processing,  or  manufactur- 
ing of  an  agricultural  product  and  the  acqui- 
sition of  farmland,  real  property  with  a 
farm  residence  and  personal  property  and 
services  used  primarily  in  farming; 

"(3)  'agricultural  product'  includes  agri- 
cultural, horticultural,  viticultural.  and 
dairy  products,  livestock,  wildlife,  poultry, 
bees,  forest  products,  fish  and  shellfish  and 
any  products  thereof,  including  processed 
and  manufactured  products  and  any  and  all 
products  raised  or  produced  on  farms  and 


any  processed  or  manufactured  products 
thereof; 

"(4)  'business  credit"  means  credit  ex- 
tended primarily  for  business  or  commercial 
purposes,  including  investment,  and  any 
credit  extended  to  a  person  other  than  a 
natural  person;  and 

"(5)  'credit'  includes  all  secured  and  unse- 
cured loans,  credit  sales,  forbearances,  ad- 
vances, renewals  and  other  extensions  of 
credit.". 

(b)  Section  512  of  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  of  1980  is  amended  to  read  as  follows: 

"APPLICABILITY 

"Sec  512.  (a)  The  provisions  of  this  part 
shall  apply  with  respect  to  business  and  ag- 
ricultural credit  extended  on  or  after  April 
1,  1980.  and  prior  to  the  earlier  of  July  1. 
1987.  or  a  date  determined  under  subsection 
(b). 

"(b)  The  provisions  of  this  part  shall  not 
apply  to  any  business  or  agricultural  credit 
extended  in  any  State  after  the  effective 
date  (if  such  effective  date  occurs  on  or 
after  April  1.  1980.  and  prior  to  three  years 
after  the  effective  date  of  the  Credit  De- 
regulation and  Availability  Act  of  1984)  of  a 
State  law  or  a  certification  that  the  voters 
of  such  States  have  voted  in  favor  of  any 
provision,  constitutional  or  otherwise,  which 
states  explicitly  and  by  its  terms  that  such 
State  does  not  want  the  provisions  of  this 
part  to  apply  with  respect  to  credit  exten- 
sions subject  to  the  laws  of  such  State, 
except  that  such  provisions  shall  apply  to 
any  credit  extended  on  or  after  such  effec- 
tive date  pursuant  to  a  commitment  to 
extend  such  credit  which  was  entered  into 
on  or  after  April  1,  1980,  and  prior  to  such 
effective  date. 

"(c)  Credit  shall  be  deemed  to  be  extended 
during  the  period  to  which  the  provisions  of 
this  part  apply  if  such  credit  extension— 

"(l)(A)(i)  is  funded  or  made  in  whole  or  in 
part  during  such  period,  regardless  of 
whether  pursuant  to  a  commitment  or  other 
agreement  therefor  made  prior  to  April  1, 
1980; 

•■(ii)  was  made  prior  to  or  on  April  1.  1980. 
and  bears  or  provides  for  interest  during 
such  period  on  the  outstanding  amount 
thereof  at  a  variable  or  fluctuating  rate;  or 

"(iil)  is  a  renewal,  extension,  or  other 
modification  of  an  extension  of  credit  made 
prior  to  April  1.  1980.  and  such  renewal  or 
extension  or  other  modification  is  made 
during  such  period  with  the  written  consent 
of  any  person  obligated  to  repay  such  credit; 
and 

"(B)(i)  has  an  original  principal  amount  of 
$25,000  or  more  ($1,000  or  more  on  or  after 
the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1980  or  any 
amount  on  or  after  the  effective  date  of  the 
Credit  Deregulation  and  Availability  Act  of 
1984);  or 

"(ii)  is  part  of  a  series  of  advances  if  the 
aggregate  of  all  sums  advanced  or  agreed  or 
contemplated  to  be  advanced  pursuant  to  a 
commitment  or  other  agreement  therefor  is 
$25,000  or  more  ($1,000  or  more  on  or  after 
the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1980  or  any 
amount  on  or  after  the  effective  date  of  the 
Credit  Deregulation  and  Availability  Act  of 
1983);  or 

"(2)  Is  a  renewal,  extension,  other  modifi- 
cation or  use  of  a  credit  agreement  or  exten- 
sion made  during  such  period.  Including  an 
agreement  entered  during  that  period  that 
contemplates  future  extensions  of  credit 
from  time  to  time  in  which  the  charges  that 
are  assessed  for  or  in  connection  with  credit 


are  calculated  from  time  to  time,  in  whole 
or  in  part,  on  the  basis  of  the  outstanding 
balance  and  the  credit  is  extended  not  later 
than  eighteen  months  after  the  effective 
date  of  the  State  law  or  certification.". 

(c)  The  Board  of  Governors  of  the  Federal 
Reserve  System  shall  conduct  a  study  of  the 
effects  of  the  amendments  made  by  this  sec- 
tion on  Interest  rates  and  on  the  availability 
of  business  and  agricultural  credit,  and  shall 
report  its  findings  to  the  Congress  not  later 
than  December  31.  1986. 

FEDERAL  CREDIT  UNIONS 

Sec  603.  Section  107(5)(A)(vi)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
n57(5)(A)(vl))  is  amended  to  read  as  fol- 
lows: 

"(vi)  rates  of  interest  shall  be  established 
by  the  board  of  directors  of  the  Federal 
credit  union;". 

effective  date 

Sec.  604.  This  title  shall  take  effect  upon 
its  enactment. 

TITLE  VII— DEPOSIT  BROKERS 
short  title 

Sec  701.  This  title  may  be  cited  as  the 
"Brokered  Deposits  Act  of  1984". 

amendments  to  the  national  housing  act 

Sec.  702.  (a)  Section  401  of  the  National 
Housing  Act  (12  U.S.C.  1724)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  The  term  "deposit  broker'  means  any 
person,  other  than  an  insured  institution  or 
an  affiliate  thereof  in  respect  of  funds 
placed  with  that  Insured  institution,  which, 
for  a  fee.  places  funds  or  facilitates  the 
placement  of  funds  of  third  parties  in  ac- 
counts issued  by  an  insured  institution.  The 
term  'deposit  broker'  shall  not  include  a 
person  In  an  agency  relationship  with  an  in- 
sured institution  where,  as  of  September  12. 
1984.  that  institution  utilized  such  persons 
to  serve  exclusively  that  insured  institution 
for  the  purpose  of  soliciting  deposit  funds 
and  providing  loan  applications  services  for 
the  residents  of  the  State  in  which  the  insti- 
tution is  located  and  where  such  persons  are 
regulated  and  examined  by  the  Corporation. 
The  Corporation  may  issues  rules  and  regu- 
lations as  necessary  to  implement  this  sub- 
section. 

"(f)  The  term  "short-term  account'  means 
any  savings  account  which  Is  ( 1 )  payable  on 
a  certain  date  less  than  one  year  after  the 
date  of  deposit.  (2)  payable  at  the  expira- 
tion of  a  specified  period  less  than  one  year 
after  the  date  of  deposit.  (3)  payable  upon 
written  notice  to  be  given  less  than  one  year 
before  the  date  of  repayment.  (4)  payable 
one  year  or  more  after  the  date  of  deposit 
and  which  bears  interest  at  a  rate  indexed 
to  the  rate  or  yield  on  obligations  or  loans 
having  a  maturity  of  one  year  or  less.  (5) 
payable  upon  demand,  or  (6)  a  savings  ac- 
count which  has  no  fixed  maturity  and  with 
respect  to  which  the  Insured  institution 
must  reserve  the  right  to  require  notice  (or 
the  account  holder  may  be  required  at  any 
time  to  give  notice)  of  less  than  one  year 
before  any  withdrawal  Is  made.". 

(b)  The  National  Housing  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"insurance  of  brokered  deposits 

""Sec.  415.  The  Corporation  may  not  pro- 
mulgate any  rule  or  regulation  or  issue  any 
order  or  Interpretation  which  would  have 
the  effect  of  causing  the  deposit  insurance 
available  to  a  person  for  deposits  or  ac- 
counts placed  by  or  through  a  deposit 
broker  to  differ  from  the  deposit  insurance 
available  to  such  person  for  deposits  or  ac- 


counts not  placed  by  or  through  a  deposit 
broker.  The  Corporation  may  issue  rules 
and  regulations  in  connection  with  the  de- 
posit insurance  available  pursuant  to  this 
section. 

"LIMITATIONS  ON  BROKERED  DEPOSITS 

"Sec  416.  (a)(1)  On  and  after  the  date  of 
enactment  of  the  Brokered  DeposiU  Act  of 
1984  an  Insured  Institution  may  not  accept 
or  maintain  short-term  insured  accounts 
placed  by  or  through  a  deposit  broker  in 
excess  of  the  lesser  of— 

"(A)  two  hundred  percent  of  such  insured 
institutions  unimpaired  capital  and  unim- 
paired surplus;  or  ^  ,     ., 
"(B)  fifteen  percent  of  such  insured  insti- 
tution's total  deposits. 

"(2)  Except  as  provided  in  subsection  (c). 
an  insured  institution  which  falls  to  satisfy 
the  minimum  net  worth  requirements  estab- 
lished by  the  Board  shall  not  accept  any  ad- 
ditional insured  accounts  placed  by  or 
through  a  deposit  broker. 

"(b)  Any  accounts  held  by  an  insured  in- 
stitution as  of  the  date  of  enactment  of  the 
Brokered  Deposits  Act  of  1984  in  excess  of 
the  limitations  set  forth  by  this  section  may 
be  held  by  such  insured  institution  until 
their  stated  maturity.  For  purposes  of  this 
section,  an  account  without  a  fixed  or  stated 
maturity  shall  be  deemed  to  have  a  maturi- 
ty of  one  month  from  the  date  of  enactment 
of  the  Brokered  Deposits  Act  of  1984. 

•■(c)  The  Corporation  may  grant  permis- 
sion to  any  insured  institution,  upon  notice 
and  application,  to  have  or  obtain  short- 
term  insured  accounts  placed  by  or  through 
a  deposit  broker  in  excess  of  the  limitations 
established  by  this  section.  Such  permission 
shall  be  granted  by  the  Corporation  In  a 
flexible  manner  giving  equal  weight  to  both 
competitive  factors  and  safety  and  sound- 
ness considerations.". 

AMENDMENTS  TO  THE  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Sec.  703.  (a)  Section  3  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(u)  The  term  "deposit  broker"  means  any 
person,  other  than  an  Insured  bank  or  an  af- 
filiate thereof  in  respect  of  funds  placed 
with  that  insured  bank,  which,  for  a  fee, 
places  funds  or  facilitates  the  placement  of 
funds  of  third  parties  with  insured  banks. 

"(v)  The  term  "short-term  deposit"  means 
a  deposit  which  is  (1)  payable  on  a  cerUin 
date  less  than  one  year  after  the  date  of  de- 
posit. (2)  payable  at  the  expiration  of  a 
specified  period  less  than  one  year  after  the 
date  of  deposit,  (3)  payable  upon  written 
notice  to  be  given  less  than  one  year  before 
the  date  of  repayment.  (4)  payable  one  year 
or  more  after  the  date  of  deposit  and  which 
bears  interest  at  a  rate  indexed  to  the  rate 
or  yield  on  obligations  or  loans  having  a  ma- 
turity of  one  year  or  less,  (5)  payable  upon 
demand,  or  (6)  a  deposit  which  has  no  fixed 
maturity  and  with  respect  to  which  the  m- 
sured  bank  must  reserve  the  right  to  require 
notice  (or  the  depositor  may  be  required  at 
any  time  to  give  notice)  of  less  than  one 
year  before  any  withdrawal  is  made. ". 

(b)  The  Federal  Deposit  Insurance  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"INSURANCE  OF  BROKERED  DEPOSITS 

"Sec.  28.  The  Board  of  Directors  may  not 
promulgate  any  rule  or  regulation  or  issue 
any  order  or  interpretation  which  would 
have  the  effect  of  causing  the  deposit  insur- 
ance available  to  a  person  for  deposits 
placed  by  or  through  a  deposit  broker  to 


differ  from  the  deposit  insurance  available 
to  such  person  for  deposits  not  placed  by  or 
through  a  deposit  broker.  The  Board  of  Di- 
rectors may  issue  rules  and  regulations  in 
connection  with  the  deposit  Insurance  avail- 
able pursuant  to  this  section. 

"LIMITATIONS  ON  BROKERED  DEPOSITS 

"Sec  29.  (a)(1)  On  and  after  the  date  of 
enactment  of  the  Brokered  Deposit*  Act  of 
1984.  an  insured  bank  may  not  accept  or 
maintain  short-term  Insured  deposits  placed 
by  or  through  a  deposit  broker  in  excess  of 
the  lesser  of—  , 

"(A)  two  hundred  percent  of  such  insured 

banks  unimpaired  capiUl  and  unimpaired 

surplus;  ,  ^     .  . 

"(B)    fifteen    percent    of    such    insured 

bank's  total  deposits. 

"(2)  Except  as  provided  In  subsection  (c). 
an  Insured  bank  which  fails  to  satisfy  the 
minimum  net  worth  requiremenU  estab- 
lished by  the  appropriate  Federal  banking 
agency  shall  not  accept  any  additional  in- 
sured accounts  placed  by  or  through  a  de- 
posit broker. 

"(b)  Any  deposits  held  by  any  insured 
bank  as  of  the  date  of  enactment  of  the 
Brokered  Deposits  Act  of  1984  in  excess  of 
the  limitations  set  forth  by  this  section  may 
be  held  by  such  insured  bank  until  their 
stated  maturity.  For  purposes  of  this  sec- 
tion a  deposit  without  a  fixed  or  stated  ma- 
turity shall  be  deemed  to  have  a  maturity  of 
one  month  from  the  date  of  enactment  of 
the  Brokered  Deposits  Act  of  1984. 

"(c)  The  appropriate  Federal  banking 
agency  may  grant  permission  to  any  insured 
bank,  upon  notice  and  application,  to  have 
or  obtain  short-term  insured  deposlU  placed 
by  or  through  a  deposit  broker  in  excess  of 
the  limitations  established  by  this  section. 
Such  permission  shall  be  granted  by  such 
agency  in  a  flexible  manner  giving  equal 
weight  to  both  competitive  fact<)rs  and 
safety  and  soundness  considerations. ". 
TITLE  VIII-FRAUDULENT  USE  OF 
CREDIT  CARDS  AND  DEBIT  CARDS 

FRAUDULENT  USE  OF  CREDIT  CARDS 

Sec    801.   Section    134    of   the   Truth    in 
Lending  Act  (15  U.S.C.  1644)  is  amended  to 
read  as  follows: 
••§  134.  Fraudulent  use  of  credit  card 

"(a)  Whoever— 

"(1)  knowingly,  in  a  transaction  affecting 
interstate  or  foreign  commerce,  uses  or  at- 
tempts or  conspires  to  use  any  counterfeit, 
fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained  credit  card  to  obtain 
money,  goods,  services,  or  anything  else  of 
value  which  within  any  one-year  period  has 
a  value  aggregating  $1,000  or  more; 

"(2)  with  unlawful  or  fraudulent  intent, 
transports  or  attempts  or  conspires  to  trans- 
port in  interstate  or  foreign  commerce  a 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained; 

"(3)  with  unlawful  or  fraudulent  intent, 
uses  any  instrumentality  of  interstate  or 
foreign  commerce  to  sell  or  transport  a 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  credit  card 
knowing  the  same  to  be  counterfeit,  ficti- 
tious, altered,  forged,  lost,  stolen,  or  fraudu- 
lently obUined; 

"(4)  knowingly  receives,  conceals,  uses,  or 
transports  money,  goods,  services,  or  any- 
thing else  of  value  (except  tickets  for  inter- 
state or  foreign  transportation)  which  (A) 
within  any  one-year  period  has  a  value  ag- 
gregating $1,000  or  more.  (B)  has  moved  in 
or  is  part  of.  or  which  constitutes  interstate 
or  foreign  commerce,  and  (C)  has  been  ob- 
Uined with  a  counterfeit,  fictitious,  altered. 


forged,  lost,  stolen,  or  fraudulently  obtained 
credit  card; 

"(5)  knowingly  receives,  conceals,  uses, 
sells,  or  transports  in  Interstate  or  foreign 
commerce  one  or  more  tickets  for  intersute 
or  foreign  transportation,  which  (A)  within 
any  one-year  period  have  a  value  aggregat- 
ing $500  or  more,  and  (B)  have  been  pur- 
chased or  ObUined  with  one  or  more  coun- 
terfeit, fictitious,  altered,  forged,  lost, 
stolen,    or    fraudulently    obtained    credit 

cards; 

"(6)  in  a  transaction  affecting  intersuie 
or  foreign  commerce,  furnishes  money, 
property,  senices.  or  anything  else  of  value, 
which  within  any  one-year  period  has  a 
value  aggregating  $1,000  or  more,  through 
the  use  of  any  counterfeit,  fictitious,  al- 
tered, forged,  lost,  stolen,  or  fraudulently 
obtained  credit  card  knowing  the  same  to  be 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obUined; 

"(7)  in  a  transaction  affecting  intersUtc 
or  foreign  commerce,  knowingly  furnishes, 
transfers,  or  obtains  a  credit  card  for  use  in 
connection  with  a  scheme  to  defraud  a  con- 
sumer or  any  other  person; 

"(8)  in  a  transaction  affecting  intersute 
or  foreign  commerce,  with  unlawful  or 
fraudulent  intent,  furnishes,  acquires  or 
uses  any  actual  or  fictitious  credit  card  ac- 
count numbers  or  Identification  or  other 
access  codes,  whether  alone  or  together 
with  names  of  credit  card  holders,  or  other 
Information  pertaining  to  a  credit  card  ac- 
count in  any  form,  and  as  they  may  be  re- 
flected or  retained  In  any  medium;  or 

"(9)  with  unlawful  or  fraudulent  intent, 
possesses  five  or  more  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen,  or  fraudulently 
obtained  credit  cards  that  have  moved  In. 
been  a  part  of.  or  constituted  intersute  or 
foreign  commerce. 

shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  ten  years,  or  both. 
•(b)(1)  In  determining  the  aggregate  value 
for  the  purpose  of  any  provision  of  subsec- 
tion (a),  there  shall  be  included  the  dollar 
value  of  all  transactions  by  a  person  using 
one  or  more  credit  cards  in  a  course  of  con- 
duct In  violation  of  such  provision. 

••(2)  As  used  In  this  section,  the  term 
•credit  card"  Includes  account  numbers  or 
any  other  means  of  account  access  that  can 
be  used,  alone  or  In  conjunction  with  an- 
other means  of  access  to  obtain  money, 
goods.  ser%lces.  or  any  other  thing  of  value. 
•■(c)  Any  person  who  Is  convicted  of  a  vio- 
lation of  any  provision  of  subsection  (a)  or 
section  916  shall,  for  any  subsequent  viola- 
tion of  a  provision  of  subsection  (a)  or  sec- 
tion 916.  be  fined  not  more  than  $100,000  or 
Imprisoned  not  more  than  20  years,  or 
both."". 


FRAUDULENT  USE  OF  DEBIT  CARDS 

Sec  802.  (a)  Section  916(b)  of  the  Elec- 
tronic Fund  Transfer  Act  (15  U.S.C. 
1693n(b))  Is  amended  by  striking  out  "ob- 
talned-""  In  paragraph  (6)  and  Inserting  in 
lieu  thereof  the  following:  "obtained;  or 

••(7)  in  a  transaction  affecting  Interstate 
or  foreign  commerce,  knowingly  furnishes, 
transfers,  or  obUlns  a  debit  instrument  for 
use  in  connection  with  a  scheme  to  defraud 
a  consumer  or  any  other  person;  or 

••(8)  in  a  transaction  affecting  Interstate 
or  foreign  commerce,  with  unlawful  or 
fraudulent  Intent,  furnishes,  acquires,  or 
uses  any  actual  or  fictitious  account  num- 
bers or  identification  or  other  access  codes, 
whether  alone  or  together  with  names  of  ac- 
count holders,  or  other  Information  pertain- 
ing to  a  debit  instrument  in  any  form,  and 
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model  FORM  AMENDMENT 

Sec  1002.  Section  501  of  the  Depository 
v.o»it..tir>nc    nArpffiiiftt.ion    and    Monetary 


AMENDMENTS  TO  THE  SECURITIES  EXCHANGE  ACT 
OF  1934 

Sec  1006.  (a)  Section  14  of  the  Securities 


(6)  establishing  liquidity  requirements 
commensurate  with  the  volatility  of  a 
bank's  liabilities  and  the  llllquidity  of  its 
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as  they  may  be  reflected  or  retained  in  any 
medium:  or 

"(9)  with  unlawful  or  fraudulent  intent, 
possesses  five  or  more  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen,  or  fraudulently 
obtained  debit  instruments  that  have  moved 
In,  been  a  part  of,  or  constituted  interstate 
or  foreign  commerce—". 

(b)  Section  916(c)  of  such  Act  is  amended 
by  inserting  after  "card,  code."  the  follow- 
ing: "account  number,  other  means  of  ac- 
count access  (that  can  be  used,  alone  or  in 
conjunction  with  another  access  device,  to 
obtain  money,  goods,  services,  or  any  other 
things  of  value  or  for  the  purpose  of  initiat- 
ing a  transfer  of  funds  (except  a  transfer 
originated  solely  by  a  paper  instrument)).". 

(c)  Section  916  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(d)  In  determining  the  aggregate  value 
for  the  purpose  of  any  provision  of  subsec- 
tion (b).  there  shall  l)e  included  the  dollar 
value  of  all  transactions  by  a  person  using 
one  or  more  debit  instruments  in  a  course  of 
conduct  in  violation  of  such  provision. 

"(e)  Any  person  who  is  convicted  of  a  vio- 
lation of  any  provision  of  subsection  (b)  or 
of  section  134  shall  for  any  subsequent  vio- 
lation of  a  provision  of  subsection  (b)  or  sec- 
tion 134.  be  fined  not  more  than  $100,000  or 
imprisoned  not  more  than  20  years,  or 
both.". 

TITLE  IX— INTERSTATE  BANKING 

SHORT  TITLE 

Sec  901.  This  title  may  be  cited  as  the 
"Interstate  Banking  Act  of  1984". 

AMENDMENT  TO  SECTION  S15S  OF  THE  REVISED 
STATtrrES 

Sec.  902.  The  first  sentence  of  subsection 
<c)  of  section  5155  of  the  Revised  Statutes 
(12  U.S.C.  36)  is  amended— 

(1)  by  striking  out  "and"  before  "(2)":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ":  and  (3)  within  any  other  State  if 
(A)  under  the  statute  laws  of  the  State  in 
which  the  association  is  located.  State  banks 
are  expressly  authorized  to  establish  and 
operate  such  branches,  and  (B)  under  the 
statute  laws  of  the  State  in  which  the  asso- 
ciation is  seeking  to  establish  such 
branches.  State  banks  located  in  the  State 
in  which  the  association  is  located  are  ex- 
pressly authorized  to  establish  such 
branches,  subject  to  restrictions  as  to  loca- 
tion of  branches  that  such  State  may 
impose  on  such  out-of-State  banks.  In  deter- 
mining whether  or  to  what  extent  to  permit 
establishment  or  operation  of  a  branch  by  a 
bank  the  principal  place  of  business  of 
which  is  in  another  State,  a  State  may  allow 
such  branching  (i)  without  restriction,  or 
(ii)  on  the  basis  of  the  location  of  the  States 
involved,  the  existence  of  laws  providing  for 
reciprocal  treatment  of  banks  located  in  its 
State,  or  other  similar  conditions". 

AMENDMENT  TO  THE  BANK  HOLDING  COMPANY 
ACT  OF  1956 

Sec.  903.  Section  3(d)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(d))  is 
amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  next  to  the  last  sentence  the  fol- 
lowing: ".  and  the  District  of  Columbia,  any 
territory  of  the  United  States.  Puerto  Rico. 
Guam.  American  Samoa,  and  the  Virgin  Is- 
lands shall  be  considered  to  be  a  State":  and 

(2)  by  inserting  before  the  last  sentence 
thereof  the  following:  "For  the  purposes  of 
this  section,  a  State  may  authorize  a  bank 
holding  company,  the  banking  operations  of 
which  are  principally  conducted  In  another 
State,  to  acquire,  directly  or  Indirectly, 
voting  shares  of.  Interest  In,  or  all  or  sub- 


stantially all  of  the  assets  of  a  bank  located 
in  such  State.  In  determining  whether  and 
to  what  extent  to  permit  such  an  acquisition 
by  such  a  bank  holding  company,  a  State 
may  allow  such  acquisition  (1)  without  re- 
striction, or  (2)  on  the  basis  of  the  location 
of  the  States  Involved,  the  existence  of  laws 
providing  for  the  reciprocal  treatment  of 
bank  holding  companies  located  In  Its  State, 
or  other  similar  conditions.  Notwithstand- 
ing any  other  provision  of  law.  the  Board 
may  consider  and  approve  an  application  for 
approval  of  a  merger  or  acquisition  without 
regard  to  the  limitations  or  conditions  con- 
tained In  a  State  law  described  In  the  pre- 
ceding sentence  If— 

"(I)  the  proposed  merger  or  acquisition 
otherwise  meets  the  requirements  of  this 
section,  and 

"(II)  the  agreement  and  plan  for  the 
merger  or  acquisition  was  dated  August  2. 
1983.". 

amendments  to  the  federal  deposit 
insurance  act 

Sec  904.  Section  18(c)(5)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(c)(5)) 
Is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (I)  and  (ID.  respectively: 

(2)  by  inserting  "(A)"  after  "(5)":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  any  proposed  merger  transaction  the 
result  of  which  will  be  that  an  Insured  bank 
will  operate  branches  in  more  than  one 
State  unless  such  transaction  Is  authorized 
by  the  laws  of  the  States  In  which  the 
branches  will  be  operated,  except  that  in  de- 
termining whether  and  to  what  extent  to 
permit  such  a  transaction,  a  State  may 
allow  such  a  transaction  (i)  without  restric- 
tion, or  (ii)  on  the  basis  of  the  location  of 
the  States  Involved,  the  existence  of  laws 
providing  for  the  reciprocal  treatment  of 
banks  located  In  Its  State,  or  other  similar 
conditions.". 

AMENDMENTS  TO  THE  NATIONAL  HOUSING  ACT 

Sec  905.  (a)  Section  407  of  the  National 
Housing  Act  (12  U.S.C.  1730)  Is  amended— 

(1)  by  redesignating  subsection  (r)  as  sub- 
section (s):  and 

(2)  by  Inserting  after  subsection  (q)  the 
following: 

"(r)  Mergers  Involving  More  Than  One 
State.— In  considering  a  reorganization  or 
merger  Involving  Insured  institutions  the 
principal  places  of  business  of  which  are  lo- 
cated In  different  States,  the  Corporation 
shall  permit  any  such  reorganization  or 
merger  If  (1)  it  is  otherwise  in  conformance 
with  all  applicable  law.  and  (2)  if  the  laws  of 
the  States  in  which  such  Insured  Institu- 
tions are  principally  located  expressly 
permit  such  a  reorganization  or  merger  in- 
volving Insured  Institutions  located  in  the 
States  involved  or  permit  establishment  or 
operation  of  branch  offices  In  the  States  In- 
volved. In  determining  whether  or  to  what 
extent  to  permit  such  a  merger  or  reorgani- 
zation or  establishment  or  operation  of  a 
branch  office  by  an  Insured  Institution,  the 
principal  location  of  which  is  in  another 
State,  a  State  may  permit  such  reorganiza- 
tion, merger,  or  branching  (I)  without  re- 
striction, or  (ii)  on  the  basis  of  the  location 
of  the  States  Involved,  the  existence  of  laws 
providing  for  reciprocal  treatment  of  In- 
sured Institutions  located  In  Its  States,  or 
other  similar  conditions.". 

(b)  Section  408(e)(3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(e)(3))  Is  amended 
by  Inserting  new  flush  language  following 
the  end  of  subparagraph  (B)  thereof,  as  fol- 
lows: 


"The  Corporation  may  allow  a  savings  and 
loan  holding  company  whose  operations  are 
principally  conducted  in  a  State  to  acquire, 
directly  or  Indirectly,  any  voting  shares  of. 
Interest  In,  or  all  or  substantially  all  of  the 
assets  of  any  additional  association  located 
In  another  State.  If  the  laws  of  such  State 
expressly  permit  such  acquisition.  In  deter- 
mining whether  and  to  what  extent  to 
permit  such  an  acquisition  by  such  a  savings 
and  loan  holding  company,  a  State  may 
allow  such  acquisition  (A)  without  restric- 
tion, or  (B)  on  the  basis  of  the  location  of 
the  States  Involved,  the  existence  of  laws 
providing  for  reciprocal  treatment  of  sav- 
ings and  loan  holding  companies  located  In 
its  State,  or  other  similar  conditions.". 

report 

Sec.  906.  (a)  The  President.  In  consulta- 
tion with  the  Attorney  General,  the  Secre- 
tary of  the  Treasury,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the  Fed- 
eral Deposit  Insurance  Corporation,  shall 
transmit  a  report  to  the  Congress  concern- 
ing the  effect,  if  any.  that  this  title  has  had 
on  the  financial,  economic,  and  banking  en- 
vironment and  on  particular  banks,  bank 
holding  companies,  savings  and  loan  associa- 
tions, and  savings  banks.  There  shall  be  In- 
cluded In  this  report  legislative  recommen- 
dations as  to  whether  the  sunset  provisions 
of  section  907  should  be  allowed  to  take 
effect. 

(b)  The  report  required  by  subsection  (a) 
shall  be  transmitted  to  the  Congress  not 
later  than  four  years  after  the  date  of  en- 
actment of  this  title. 

SUNSET 

Sec  907.  (a)  Effective  upon  the  expiration 
of  five  years  after  the  date  of  enactment  of 
this  title- 

(1)  section  5155(c)(3)  of  the  Revised  Stat- 
utes, as  added  by  section  902  of  this  title,  Is 
repealed: 

(2)  the  last  two  sentences  of  section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956, 
as  added  by  section  903  of  this  title,  is  re- 
pealed: 

(3)  section  18(c)(5)(B)  of  the  Federal  De- 
posit Insurance  Act,  as  added  by  section  904 
of  this  title.  Is  repealed:  and 

(4)  section  407(r)  and  that  part  of  section 
408(e)(3)  of  the  National  Housing  Act  which 
was  added  by  section  905  of  this  title  Is  re- 
pealed: 

(b)  The  repeal  or  termination  by  subsec- 
tion (a)  of  any  amendments  made  by  this 
title  shall  have  no  effect  on  any  action 
taken  or  authorized  while  such  amendment 
was  in  effect.  Any  bank  or  other  Institution 
the  shares  or  assets  of  which  are  acquired  In 
reliance  upon  the  amendments  made  by  this 
title  shall  after  repeal  of  the  amendments 
made  by  this  title  have  the  same  powers 
with  respect  to  the  establishment  of  branch 
offices  and  merger  or  consolidation  with 
other  Institutions,  as  it  would  have  had  if  its 
shares  or  assets  not  been  so  acquired. 

TITLE  X-MISCELLANEOUS 

AMENDMENT  TO  THE  TRUTH  IN  LENDING  ACT 

Sec  1001.  Section  125(e)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1635(e))  Is  amend- 
ed- 

(1)  by  striking  out  "(1)"  after  "(e)"; 

(2)  by  redesignating  clauses  (A)  through 
(D)  as  clauses  (1)  through  (4).  respectively; 
and 

(3)  by  striking  out  paragraph  (2). 


MODEL  form  amendment 

Sec  1002.  Section  501  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (Public  Law  96-221).  is 
amended  by  adding  at  the  end  thereof  the 
following:  „     ,   „ 

"(h)  The  Federal  Home  Loan  Bank  Board 
shall  publish  model  disclosure  forms  and 
clauses  to  facilitate  compliance  with  the  dis- 
closure requirements  and  to  aid  the  con- 
sumer in  understanding  the  transaction.  A 
creditor  who  properly  uses  the  models  shall 
be  deemed  to  be  in  compliance  with  the  dis- 
closure requirements.". 

amendment  to  the  fair  debt  collection 
practices  act 

Sec  1003.  (a)  The  last  sentence  of  section 
803(6)  of  the  Fair  Debt  Collection  Practices 
Act  (15  U.S.C.  1692a(6))  is  amended— 

(1)  by  striking  out  clause  (F)  and  redesig- 
nating clause  (G)  as  (P);  and 

(2)  by  Inserting  "and"  at  the  end  of  clause 

(E). 

(b)  The  second  sentence  of  section  803(6) 
of  the  Fair  Debt  Collection  Practices  Act  ( 15 
use  1692a(6))  Is  amended  by  striking  out 
"Clause  (G)"  and  Inserting  in  lieu  thereof 
"clause  (F)". 

payments  system  amendment 

Sec  1004.  Section  11 A  of  the  Federal  Re- 
serve Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  In  order  to  provide  maximum  In- 
formation to  the  private  sector  concerning 
the  service  activities  of  the  Federal  reserve 
banks,  the  Board  shall  publish  prior  to  the 
beginning  of  each  calendar  year  a  statement 

"(A)  the  approximate  timing  of  general- 
ized price  changes  expected  to  take  effect 
during  the  subsequent  year; 

•(B)  the  plans  for  any  significant  changes 
In  the  services.  Including  new  services,  pro- 
vided by  the  Federal  reserve  banks  that  are 
anticipated  to  be  Implemented  during  the 
subsequent  year:  and 

"(C)  any  major  initiatives.  Including  sig- 
nificant InvestmenU,  related  to  payment 
services  contemplated  during  the  subse- 
quent one  to  three  years. 

•(2)  The  Board  shall  take  all  necessary 
steps  to  assure  that  the  regulatory  responsi- 
bilities of  the  Federal  Reserve  System  with 
respect  to  the  payments  system  are  deter- 
mined by  the  Board  itself  and  not  by  re- 
serve bank  management  with  responsibil- 
ities for  the  operation  of  payments  services 
performed  by  the  Federal  reserve  banks. 

"(3)  The  Board  shall  establish  a  PaymenU 
System  Advisory  Council  to  advise  and  con- 
sult with  It  or  Its  designated  subcommittee 
In  the  exercise  of  Its  functions  under  this 
section.  In  appointing  the  members  of  the 
Council,  the  Board  shall  seek  to  achieve  a 
fair  representation  of  the  Interests  of  pro- 
viders and  users  of  payments  services,  in- 
cluding consumers.  The  Council  shall  meet 
from  time  to  time  at  the  call  of  the  Board. 
"(4)  All  depository  Institutions,  as  defined 
in  section  19(b)(1).  may  receive  for  deposit 
and  as  deposits  any  evidences  of  transaction 
accounts,  as  defined  In  section  19(b)(1),  for 
the  purpose  of  collecting  such  items  from 
other  depository  Institutions,  as  defined  in 
section  19(b)(1),  or  from  any  office  of  any 
Federal  reserve  bank  without  regard  to  any 
Federal  or  SUte  law  restricting  the  number 
or  the  physical  location  or  locations  of  such 
depository  Institutions.". 

NOW  ACCOUNT  AMENDMENT 

Sec  1005.  Section  2(a)(2)  of  Public  Law 
93-100  (12  U.S.C.  1832(a)(2))  Is  amended  by 
Inserting  "political."  after  "educational.". 


AMENDMENTS  TO  THE  SECURITIES  EXCHANGE  ACT 
OF  1934 

Sec  1006.  (a)  Section  14  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78n)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  It  shall  be  unlawful  for  an  issuer  to 
purchase,  directly  or  indirectly,  any  of  Its 
securities  at  a  price  above  the  market  from 
any  person  who  holds  more  than  3  per 
centum  of  the  class  of  the  securities  to  be 
purchased  and  has  held  such  securities  for 
less  than  two  years,  unless  such  purchase 
has  been  approved  by  the  affirmative  vote 
of  a  majority  of  the  aggregate  voting  securi- 
ties of  the  issuer,  or  the  issuer  makes  an 
offer  to  acquire,  of  at  least  equal  value,  to 
all  holders  of  securities  of  such  class  and  to 
all  holders  of  any  class  Into  which  such  se- 
curities may  be  converted. 

"(I)  It  shall  be  unlawful,  during  a  tender 
offer  for  any  class  of  securities  of  an  issuer 
if  (1)  with  respect  to  at  least  10  per  centum 
of  such  class,  the  offer  Is  unconditional,  and 
(2)  the  offer  Is  made  at  a  price  at  least  25 
per  centum  greater  than  the  average 
market  price  for  such  securities  during  the 
10  trading  days  prior  to  the  commencement 
of  the  offer,  for  the  issuer  to  enter  into  or 
amend,  directly  or  Indirectly,  agreements 
containing  provisions,  whether  or  not  de- 
pendent on  the  occurrence  of  any  event  of 
contingency,  that  Increase,  directly  or  indi- 
rectly, the  current  or  future  compensation 
of  any  officer  or  director.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  June  27.  1984. 

federal  HOME  LOAN  BANK  BOARD 

Sec  1007.  Section  18  of  the  Federal  Home 
Loan  Bank  Board  Act  (12  U.S.C.  1438)  is 
amended  by  adding  at  the  end  thereof  the 
following:  ,  .  . 

•(d)  In  accordance  with  regulations  which 
the  Board  shall  prescribe  to  prevent  con- 
flicts of  interest,  the  Board  may  accept  pay- 
ment and  reimbursement.  In  cash  or  In  kind, 
from  non-Federal  agencies,  organizations, 
and  individuals  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  by  Board 
members  and  employees  In  attending  meet- 
ings and  conferences  concerning  the  func- 
tions or  activities  of  the  Board.  Any  pay- 
ment or  reimbursement  accepted  will  be 
credited  to  the  appropriated  funds  of  the 
Board.  The  amount  of  travel,  subsistence, 
and  other  necessary  expenses  for  members 
and  employees  paid  or  reimbursed  under 
this  subsection  may  exceed  per  diem 
amounts  established  In  official  travel  regu- 
lations, but  the  Board  may  Include  in  its 
regulations  under  this  subsection  a  limita- 
tion on  such  amounts.". 

BANK  REGULATION  STUDY 

Sec  1008.  (a)  The  Federal  Deposit  Insur- 
ance Corporation,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the 
Comptroller  of  the  Currency  shall  each  con- 
duct an  Independent  study  of  how  the  risk 
of  bank  failures  may  be  reduced.  In  the 
course  of  such  study,  each  such  agency  shall 
consider— 

(1)  changing  examination  procedures  to 
provide  earlier  Indications  of  potential  fi- 
nancial difficulties: 

(2)  increasing  the  amount  and  quality  ot 
required  primary  capital: 

(3)  requiring  the  Issuance  of  subordinated 
debt  as  a  supplement  to  primary  capital: 

(4)  placing  restrictions  on  contingent  li- 
abilities Including  loan  commitments  and 
stand-by  letters  of  credit: 

(5)  limiting  the  extent  of  any  mismatch  in 
the  maturities  of  assets  and  liabilities: 


(6)  establishing  liquidity  requirements 
commensurate  with  the  volatility  of  a 
banks  liabilities  and  the  lUiquidity  of  its 
assets; 

(7)  increasing  deposit  Insurance  premiums 
for  larger  banks  to  compensate  for  the  Im- 
plicit guarantee  provided  for  all  deposit  li- 
abilities: 

(8)  alternatives  to  liquidation  of  troubled 
banks: 

(9)  changing  liquidation  procedures  for 
failed  banks:  and 

(10)  other  related  Issues, 
(b)  A  report  containing  the  results  of  each 

study  shall  be  transmitted  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act. 


CONVERSIONS 

Sec  1009.  (a)  Section  403  of  the  National 
Housing  Act  (12  U.S.C.  1726)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

••(e)  If.  upon  application,  and  pursuant  to 
a  plan  of  conversion  to  an  institution  of  a 
type  eligible  to  be  an  insured  institution, 
the   Corporation,    in    Its   discretion,    deter- 
mines to  grant  Insurance  of  accounts  to  a 
savings  bank  that  Is  an  Insured  bank  (as  the 
term    Insured   bank'   Is   defined   in   section 
3(h)  of  the  Federal  Deposit  Insurance  Act), 
such    insurance   shall   become   effective   at 
such  time  as  the  Corporation  stipulates,  at 
which  time  such   institution  automatically 
shall  lose  Its  status  as  such  an  Insured  bank. 
No   change   of   deposit    Insurance   agencies 
from  the  Federal  Deposit  Insurance  Corpo- 
ration to  the  Corporation  shall  be  treated, 
for  the  purposes  of  section  18(1)  of  the  Fed- 
eral Deposit  Insurance  Act.  as  Involving  a 
conversion  to  a  nonlnsured  bank  or  institu- 
tion, except  that  the  Corporation  shall  pro- 
vide the  Federal  Deposit  Insurance  Corpora- 
tion  with   notification   of   any  application 
that.    If    granted,    would    Involve    such    a 
change  of  deposit  insurance  agencies,  shall 
consult  with  the  Corporation  before  dispos- 
ing of  the  application,  and  shall  provide  the 
Federal  Deposit  Insurance  Corporation  with 
notification  of  the  determination  with  re- 
spect to  such  application.". 

(b)(1)  Section  18(c)(12)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(0(12))  Is 
amended  to  read  as  follows: 

■•(12)  The  provisions  of  this  subsection 
shall  not  apply  to  any  transaction  where 
the  acquiring,  assuming  or  resulting  institu- 
tion is  an  Insured  Federal  savings  bank  or 
an  institution  Insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Company,  except 
that  any  Insured  bank  Involved  In  the  trans- 
action shall  notify  the  Corporation  In  writ- 
ing at  least  30  days  prior  to  consununatlon 
of  the  transaction  and.  If  any  approval  by 
the  Federal  Home  Loan  Bank  Board  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration Is  required  in  connection  therewith, 
such  approving  authority  shall  provide  the 
Corporation  with  notification  of  the  appli- 
cation for  approval,  shall  consult  with  the 
Corporation  before  disposing  of  the  applica- 
tion and  shall  provide  notlflcatioin  to  the 
Corporation  of  the  determination  with  re- 
spect to  said  application.". 

(2)  Section  18(1)  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

••(5)  Nothing  in  this  subsection  shall  apply 
to  a  conversion  of  an  insured  bank  to  an  in- 
sured institution  pursuant  to  section  *03(e) 
of  the  National  Housing  Act  (12  U.S.C.  1727 
(e)).". 
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Sec  1010.  (a).  In  connection  with  a  resl- 
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ADJUSTABLT  RATE  MORTGAGE  LIMITS 

Sec.  1010.  (a).  In  connection  with  a  resi- 
dential mortgage  transaction  of  less  than 
$500,000,  a  creditor  shall  limit  the  total 
mortgages  to  not  more  than  five  percentage 
points  above  the  initial  rate  over  the  term 
of  the  loan.  As  used  in  this  section,  the  term 
"residential  mortgage  trtmsaction"  and 
"creditor"  shall  be  the  same  as  defined  in 
section  103  of  the  Truth-in-Lending  Act. 

(b)  The  Board  of  Governors  of  the  Feder- 
al Reserve  Board  shall  prescribe  regulations 
to  carry  out  this  section.  Compliance  with 
this  section  and  such  regulations  shall  be 
enforced  as  provided  in  section  108  of  the 
Truth-in-Lending  Act. 

(c)  This  section  shall  take  effect  on  June 
1.  1985. 

STUDENT  LOAN  MARKETING  ASSOCIATION 

Sbc.  1011.  (a)  Section  3  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1842)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

•(f)  It  shall  be  unlawful  for  the  Student 
Loan  Marketing  Association  created  under 
section  439  of  the  Higher  Education  Act  of 
1965,  or  any  subsidiary  thereof  or  any  affili- 
ated entity  owned  or  controlled  thereby,  to 
acquire,  own  or  control  either  directly  or  in- 
directly the  shares  or  assets  of  any  insured 
bank',  mutual  savings  bank',  or  savings 
bank'  as  those  terms  are  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act  or  any 
bank  that  is  eligible  to  make  application  to 
become  an  insured  bank  under  section  5  of 
that  Act.  Any  assets  or  shares  of  any  such 
bank  that  are  owned  or  controlled  by  the 
Student  Loan  Marketing  Association  on  the 
date  of  enactment  of  this  subsection  shall 
be  divested  not  later  than  180  days  after 
that  date.". 

(b)  Section  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(e))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  It  shall  be  unlawful  for  the  Student 
Loan  Marketing  Association  created  under 
section  439  of  the  Higher  Education  Act  of 
1965.  or  any  subsidiary  thereof  or  any  affili- 
ated entity  owned  or  controlled  thereby,  to 
acquire,  own  or  control  either  directly  or  in- 
directly the  shares  or  assets  of  any  'insured 
institution'  as  that  term  is  defined  in  section 
401  of  the  National  Housing  Act,  any  insti- 
tution that  is  eligible  to  make  application  to 
become  an  insured  institution  under  section 
403  of  that  Act,  or  any  institution  that  is  a 
Federal  Home  Loan  Bank  'member'  as  that 
term  is  defined  in  section  2  of  the  Federal 
Home  Loan  Bank  Act.  Any  assets  or  shares 
of  any  such  institution  that  are  owned  or 
controlled  by  the  Student  Loan  Marketing 
Association  on  the  date  of  enactment  of  this 
subsection  shall  be  divested  not  later  than 
180  days  after  that  date.". 

SECT7RITIES  AND  EXCHANGE  COMMISSION  EXECU- 
TIVE COMPENSATION  DISCLOSURE  REQUIRE- 
MENTS 

Sec.  1012.  (a)  The  Congress  finds  that— 

(1)  the  disclosure  of  detailed  information 
concerning  executive  compensation  provides 
stockholders  and  potential  investors  with 
valuable  information  about  a  company's 
management; 

(2)  information  regarding  management 
compensation  is  necessary  in  evaluating  cor- 
porate efficiency; 

(3)  the  Securities  and  Exchange  Commis- 
sion liberalized  its  rules  regarding  disclosure 
of  executive  compensation  in  Etecember 
1983; 

(4)  at  a  time  when  more  specific  and 
meaningful  management  compensation  in- 
formation should  t>e  publicly  available,  the 


Securities  and  Exchange  Commission  has 
moved  in  the  direction  of  requiring  less 
public  information;  and 

(5)  the  current  reporting  requirements 
limit  disclosure  of  cash  compensation  to  ex- 
ecutive officers  thereby  exempting  a  signifi- 
cant segment  of  management  who  may  be 
among  the  most  highly  paid,  and  no  longer 
require  disclosure  of  unexercised  stock  op- 
tions or  stock  appreciation  rights,  thereby 
denying  the  investing  public  another  block 
of  useful  information. 

(b)  It  is.  therefore,  the  sense  of  the  Con- 
gress that  the  Securities  and  Exchange 
Commission  should  reinstate  the  require- 
ments for  the  disclosure  of  executive  com- 
pensation which  were  in  effect  immediately 
prior  to  December  31,  1983. 

DEREGULATION  COMMITTEE  MEETINGS 

Sec  1013.  Section  203  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1984  (12  U.S.C.  3502)  is 
hereby  amended  by  deleting  from  subsec- 
tion (b)  thereof  the  following  sentence: 
"The  Deregulation  Committee  shall  hold 
public  meetings  at  least  quarterly.". 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  May  I  take  a  moment  to 
thank  all  of  those  involved  in  this  bill, 
Mr.  President.  First  may  I  thank  the 
distinguished  ranking  minority 
member  of  the  Banking  Committee, 
the  Senator  from  Wisconsin,  Senator 
Proxmire.  It  has  been  a  pleasure  for 
me  to  serve  with  him  on  the  Banking 
Committee  for  nearly  a  decade  now. 
He  has  always  been  very  helpful  and 
very  considerate.  I  wish  to  thank  him 
for  his  work  on  this  bill. 

I  also  wish  to  thank  all  members  of 
the  Banking  Committee,  both  Repub- 
lican and  Democratic  members,  even 
though  we  may  have  had  some  dis- 
agreements. Senators  Riegle  and  Sar- 
BANES,  although  we  disagreed  on  some 
of  the  issues,  have  been  extremely 
active  in  the  committee,  willing  to 
work  on  the  issues  and  inform  them- 
selves. I  appreciate  their  participation. 

And  I  appreciate  the  participation  of 
Senator  Dodd.  Again,  we  had  some  dis- 
agreements but  he  certainly  has  been 
helpful  in  the  passage  of  the  overall 
bill. 

On  my  own  side,  although  I  would 
lik  to  thank  all  members  of  the  com- 
mittee, I  would  particularly  like  to 
single  out  Senator  Heinz  and  Senator 
D'Amato.  We  had  big  differences  of 
opinion  on  this  bill,  but  after  the  ini- 
tial sparring,  they  certainly  have  been 
cooperative  and  helpful  in  getting  the 
bill  to  this  point. 

Senator  Gorton,  Senator  Matting- 
LY,  and  Senator  Hecht,  although  they 
were  not  in  the  forefront  of  this  legis- 
lation, it  certainly  would  not  have 
been  possible  to  pass  this  without 
their  background  work  in  the  commit- 
tee and  here  on  the  floor. 

Let  me  not  take  the  time  to  go 
through  all  the  sdlff  members  who 


have  worked  on  this  bill,  but  particu- 
larly to  thank  Dan  Wall,  the  majority 
staff  director,  and  Ken  McLean,  the 
minority  staff  director,  and  their 
staffs,  for  the  untold  hours  they  have 
worked  on  the  bill.  If  we  think  we 
have  spent  a  lot  of  time  here  on  the 
floor,  they  have  spent  probably  25 
hours  for  every  hour  we  have  spent  in 
preparing  for  this  bill  to  be  on  the 
floor. 

I  wish  to  express  my  thanks  to  all  of 
them  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  commend  the  distinguished  manag- 
ers of  this  bill.  Senator  Garn  and  Sen- 
ator Proxmire,  for  doing  what  I 
thought  was  an  impossible  job,  to  tell 
you  the  truth.  When  we  got  this  bill 
up,  I  thought  the  odds  were  about  SO- 
SO  that  we  would  ever  pass  it.  I  am  de- 
lighted to  find  that  that  was  a  vast  un- 
derestimate. I  think  Senators  Garn 
and  Proxmire  have  done  an  excellent 
job,  as  they  always  do,  even  if  this  bill 
consumed  6  days,  31  hours  of  time.  My 
colleague.  Senator  Garn,  would  point 
out  that  a  fair  amount  of  that  time 
was  spent  in  quorum  calls  and  other 
matters,  and  he  is  exactly  right.  But 
by  any  measure,  on  this  important 
piece  of  legislation,  they  handled  it 
with  great  efficiency. 


SENATOR  THURMOND  CASTS 
HIS  10,000TH  VOTE  AS  A  U.S. 
SENATOR 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  announce  to  the  Senate 
that  our  distinguished  President  pro 
tempore,  the  senior  Senator  from 
South  Carolina,  Mr.  Thurmond,  has 
just  cast  his  10,000th  recorded  vote  as 
a  U.S.  Senator,  to  which  I  referred 
earlier.  That,  of  course,  reflects  a 
quantitative  achievement  in  Senate 
decisionmaking  which  few  in  the  his- 
tory of  this  body  have  been  privileged 
to  reach.  More  importantly  to  the 
people  of  South  Carolina,  whom  he 
has  represented  in  the  Senate  since 
December  1954,  and  to  the  Nation,  is 
the  quality  of  his  legislative  and  con- 
stitutent  service,  and  the  strength  of 
his  leadership. 

Strom  Thurmond's  career  has  been 
marked  by  the  bold,  decisive  actions 
which  have  given  him  a  unique  place 
in  the  history  of  the  U.S.  Senate.  He 
was  first  elected  to  this  body  as  a 
write-in  candidate  in  1954,  the  first 
and  only  U.S.  Senator  ever  to  be  elect- 
ed in  that  manner.  Pursuant  to  a 
promise  made  to  the  people  of  his 
State  during  his  1954  campaign,  Strom 
Thurmond  resigned  from  the  Senate 
on  April  5.  1956,  in  order  to  place  the 
office  in  a  primary.  He  won  that  pri- 
mary, went  on  to  win  the  general  elec- 
tion in  November  and  resumed  his 
Senate  service  on  November  7,  1956. 


Thereafter,  he  was  renominated  and 
reelected  to  6-year  Senate  terms  in 
1960.  1966,  1972,  and  1978.  I  fully 
expect  that  the  voters  of  South  Caroli- 
na will  give  him  an  overwhelming 
mandate  this  November  to  continue 
his  outstanding  service  for  another  6 

years.  ,    .„ 

As   Republicans,   we   are   proud   to 
count  Strom  Thurmond   as  the  senior 
member  of  our  party  in  the  Senate.  Of 
course,  we  first  had  to  convert  him 
from  the  Democratic  Party  in   1964. 
the  year  that  another  of  our  esteemed 
Senate  colleagues.  Barry  Goldwater. 
bore  our  party's  standard  as  our  candi- 
date for  this  Nation's  highest  office. 
Years   before   that,    however.   S-trom 
Thurmond  had  demonstrated  his  inde- 
pendence  and   devotion   to   principle 
above  party  when,  out  of  concern  for 
the  extension  of  Federal  power  into 
State  responsibilities,  he  accepted  the 
Presidential  nomination  of  the  States 
Rights'  Democratic  Party  in  1948.  The 
ticket    Thurmond    headed    carried    4 
States  and  received  39  electoral  votes 
in  that  historic  1948  Presidential  elec- 
tion. A  change  of  just  20.000  popular 
votes    in    2    key    States    would    have 
thrown  that  election  into  the  House  of 
Representatives. 

Upon  joining  the  Republican  Party, 
Strom  quickly  became  a  key  member 
of  our  leadership  team,  and  he  has 
become  even  more  of  a  respected,  cen- 
tral figure  in  the  Senate  leadership 
since  1980  when  the  electorate  effec- 
tively gave  our  party  the  responsibility 
of  organizing  the  Senate.  Strom  Thur- 
mond's efforts  to  strengthen  our  na- 
tional defense,  his  advocacy  for  our 
Nation's  veterans,  and  his  unwavering 
commitment  to  the  principles  of  feder- 
alism and  to  fiscal  responsibility,  are 
legend. 

JUDICIARY  COMMITTEE  CHAIRMANSHIP 

His  chairmanship  of  the  Judiciary 
Committee  over  the  past  4  years  has 
produced  a  list  of  accomplishments  of 
which  he  and  all  Americans  can  be 
justly  proud.  He  skillfully  guided 
through  the  Senate  to  a  unanimous 
confirmation  vote  the  nomination  of 
Sandra  Day  O'Connor  to  be  the  first 
woman  Supreme  Court  Justice.  He  au- 
thored a  constitutional  amendment  to 
require  a  balanced  Federal  budget  and 
shepherded  it  to  passage  in  the  Senate 
2  years  ago.  the  first  time  in  history 
that  either  House  of  Congress  has  ap- 
proved such  an  amendment  by  the 
requisite  two-thirds  vote. 

Earlier  this  year,  he  led  the  Senate 
through  the  successful  deliberation 
and  passage  of  what  is  widely  consid- 
ered to  be  the  finest  and  most  compre- 
hensive package  of  criminal  law  re- 
forms passed  by  either  legislative  body 
in  the  history  of  this  country.  That 
package  encompassed  many  important 
statutory  changes,  including  bail 
reform,  sentencing  guidelines,  proper- 
ty forfeiture  improvements,  insanity 
defense  reform,  strengthening  of  drug 


enforcement,  and  other  highly  desira- 
ble provisions.  Separate  Thurmond 
bills  also  passed  by  the  Senate  on  the 
heels  of  the  comprehensive  crime  bill 
provided  for  constitutionally  valid  cap- 
ital punishment  procedures  for  speci- 
fied Federal  crimes,  modification  of 
the  exclusionary  rule,  and  reform  of 
collateral  habeas  corpus  review  of 
State  court  decisions  by  the  Federal 
courts. 

As  Judiciary  chairman,  Strom  perse- 
vered and  ultimately  was  successful  in 
gaining  enactment  of  legislation  to  re- 
formulate the  Nation's  bankruptcy 
court  system  and  make  a  number  of 
major  substantive  changes  in  bank- 
ruptcy law.  He  oversaw  enactment  of 
several  landmark  pieces  of  juvenile 
justice  legislation,  including  the  Miss- 
ing Children's  Act  in  the  last  Congress 
and  the  child  pornography  bill  this 

year.  ,  . . 

Another  Thurmond  proposal  provid- 
ing stiff  Federal  criminal  penalties  for 
tampering  with  consumer  products 
with  intent  to  cause  harm  was  enacted 
into  law.  Additionally,  a  Thurmond 
bill  entitled  "The  National  Productivi- 
ty and  Innovation  Act,"  which  an.ends 
the  Federal  antitrust  laws  to  permit 
joint  research  and  development  ven- 
tures, hopefully  will  soon  clear  Con- 
gress. 

Under  Strom  Thurmond  s  aggressive 
leadership,   the  Judiciary   Committee 
has  been  one  of  the  most  active  and 
productive  of  all  Senate  committees. 
In  the  97th  Congress,  Judiciary  Com- 
mittee  measures  constituted   28   per- 
cent of  all   measures  passed  by  the 
Senate,  and  28  percent  of  the  public 
bills  enacted  into  law.  For  the  1st  ses- 
sion of  this  98th  Congress,  the  Judici- 
ary Committee  was  responsible  for  23 
percent  of  Senate-passed  bills  and  aii 
identical  percentage  of  the  public  bills 
enacted  into  law.  The  Judiciary  Com^ 
mittee  also  favorably  acted  upon  289 
nominations  for  positions  in  the  judici- 
ary and  executive  branches  during  the 
97th    Congress,    and   65    nominations 
during  the  1st  session  of  the  98th  Con- 
gress. 

OTHER  COMMITTEE  SERVICE 

As  the  ranking  majority  member  of 
the  Armed  Services  Committee,  Strom 
Thurmond  has  emphasized  the  neces- 
sity of  rebuilding  our  national  defense 
and  pursuing  peace  through  strength. 
A  retired  major  general  in  the  Army 
Reserve,  Strom  has  been  an  untiring 
champion  of  enhancing  the  readiness 
and    effectiveness    of    the    National 
Guard    and    Reserve    forces.    He    is 
widely   regarded  as  the  leading  con- 
gressional proponent  of  legislative  ef- 
forts to  improve  the  military  retiree 
survivor  benefit  program.  During  the 
course  of  his  Senate  career,  Strom  has 
assisted  thousands  of  military  person- 
nel and  their  families  in  the  resolution 
of  individual  problems  relating  to  mili- 
tary service,  and  he  has  sponsored  nii- 
merous  measures  to  promote  the  well- 


being  of  active  and   retired  military 
personnel  and  family  members. 

As  the  ranking  majority  member  of 
the  'Veterans'  Affairs  Committee, 
Strom  Thurmond  has  authored  many 
legislative  enactments  to  assist  our  Na- 
tion's veterans  in  receiving  the  quality 
health  care,  disability  compensation, 
pension  benefits,  education,  and  other 
services  they  deserve.  Among  such 
bills  was  a  measure  to  establish  the  po- 
sition of  Assistant  Secretary  of  Labor 
for  Veterans  Employment. 

Earlier  this  year,  at  the  request  of 
his  Senate  Republican  colleagues. 
Strom  accepted  an  appointment  to  the 
Labor  and  Human  Resources  Commit- 
tee. Approaching  this  new  Senate  as- 
signment in  the  same  active,  diligent 
manner  he  has  accepted  all  others, 
Strom  has  helped  shape  legislation  to 
improve  vocational  education  and 
other  education  programs;  promote  vo- 
cational rehabilitation  and  other  pro- 
grams to  help  the  handicapped;  con- 
trol alcohol  and  drug  abuse;  and  assist 
the  aging. 

Mr.  President,  in  my  judgment,  one 
of  the  most  significant  and  lasting 
contributions  of  Strom  Thurmond  to 
the  U.S.  Senate  and  the  integrity  of 
the  Government  of  these  United 
States  was  his  service  as  vice  chairman 
of  the  Special  Committee  on  Official 
Conduct.  I  was  proud  to  nominate 
Strom,  a  man  of  impeccable  character, 
as  the  ranking  member  of  this  com- 
mittee, which  produced  a  code  of 
ethics  adopted  by  the  Senate  in  1977. 
All  of  us  can  be  grateful  for  the  out- 
standing work  he  performed  in  draft- 
ing the  ethics  code  for  the  Senate. 

PRESIDENT  PRO  TEMPORE 

Having  worked  closely  with  Strom 
over   the   years,   I   have   developed  a 
keen  admiration  for  his  talents,  tenaci- 
ty  devotion  to  duty,  and  sound  judg- 
ment. Strom  Thurmond  has  assuredly 
graced  this  body  and  further  distin- 
guished  himself   with   his  service   as 
President  pro  tempore.  I  suspect  that 
few,  if  any,  who  have  been  elected  by 
their  Senate  colleagues  to  that  high 
constitutional   post   have   approached 
the  duties  of  the  office  with  more  seri- 
ousness, enthusiasm,  and  dedication. 
As    our    colleagues    are    well    aWare, 
President  pro  tempore  Thurmond  has 
opened  the  Senate  proceedings  each 
day   with   dignity   and   decorum   and 
handled  other  responsibilities  of  the 
office  in  an  able,  faithful,  and  pains- 
takingly thorough  manner. 

Thus  Mr.  President.  I  wish  to  take 
this  opportunity  to  congratulate 
Strom  Thurmond  for  his  outstanding, 
extensive,  remarkable  record  of  state- 
manship  as  a  U.S.  Senator.  "The 
number  of  roUcall  votes  cast  by  him 
has  reached  a  historic  milestone. 
Moreover,  his  voting  record  reflects  a 
consistency  of  attendance,  with  a  cu- 
mulative voting  percentage  of  approxi- 
mately 93  percent.  From  the  time  he 


25360 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1984 


csmt  hi*?  first,  votp  on  Janiiarv  14    IPSS.      nrpspnt    pvpfv    mornine    that    T    havp 


T     am     nnt     crnina    fn    malfA    anv    Inner 


September  13,  1984 


CONGRESSIONAL  RECORD— SENATE 


25361 


motion  will  be  debated,  then  to  file  a 


that  would  be  the  wish  on  this  side,    or  any  special  orders  that  may  be  pro- 
The  measure  I  have  in  mind  is  perhaps    vided  for.       
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cast  his  first  vote  on  January  14,  1955. 
in  favor  of  a  Senate  resolution  high- 
lighting Communist  subversion,  to  the 
vote  just  recorded,  Strom  Thurmond 
has  been  a  great  U.S.  Senator.  I  am 
pleased  to  pay  tribute  to  him  on  this 
occasion  today  and  look  forward  to  his 
continued  service  to  America  for  many 
years  to  come. 

Mr.  President,  I  have  not  had  an  op- 
portunity to  fully  research  this,  but  I 
put  Senator  Thurmond  in  a  very  spe- 
cial class.  I  believe  I  am  right  in  saying 
that  now  there  are  only  two  Senators 
in  this  body  who  have  cast  10,000 
votes.  They  are  Senators  Thurmond 
and  Proxmire.  There  are  two  others,  I 
am  told,  who  have  cast  10,000  votes,  if 
you  combine  the  rollcalls  they  have 
answered  to  in  both  the  House  and  the 
Senate.  Those  are  our  two  colleagues 
from  West  Virginia,  the  distinguished 
minority  leader.  Senator  Byrd,  and 
the  distinguished  Senator  from  West 
Virginia,  Senator  Randolph.  But  those 
votes  must  total  the  House  and 
Senate.  Senator  Thurmond  and  Sena- 
tor Proxmire  accumulated  their 
10,000  votes  by  service  in  the  Senate 
alone. 

Senators  Stennis  and  Long  have 
been  here  in  one  case  longer  than  the 
distinguished  Senator  from  South 
Carolina,  perhaps  both  of  them,  but  I 
was  greatly  surprised  when  I  found, 
and  I  believe  this  is  correct  though  I 
have  not  personally  verified  it.  that 
they  have  not  yet  reached  that  10,000 
mark.  I  will  check  that  further  to 
make  sure  that  is  true.  I  do  not  quite 
understand  that  anomaly. 

In  any  event,  I  wish  to  extend  my 
congratulations  once  more  to  the  dis- 
tinguished Senator  from  South  Caroli- 
na, or  distinguished  President  pro  tern. 

Mr.  HOLLINGS.  Mr.  President,  I 
also  rise  to  congratulate  my  colleague, 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  on  casting  his  10.000th 
vote. 

Mr.  STEVENS.  Mr.  President.  I  join 
in  congratulating  the  senior  Senator 
from  South  Carolina  for  having  cast 
his  10,000th  vote.  I  also  want  to  ask 
the  staff  to  do  some  additional  re- 
search. I  too  was  looking  into  some  of 
the  history  of  the  Senate  to  determine 
who  else  had  accomplished  the  same 
voting  mark  as  the  distinguished  Sena- 
tor from  South  Carolina. 

I  also  have  noted  that  in  my  service 
in  the  Senate,  I  think  he  is  the  F»resi- 
dent  pro  tempore  who  has  opened  the 
Senate  on  more  occasions  than  any 
other  President  pro  tempore  in  recent 
history.  I  have  asked  my  staff  to  join 
other  members  of  the  Senate  staff 
here  to  make  inquiry  to  see  if  that  is 
correct.  I  think  the  Senator  from 
South  Carolina  has  been  the  most  dili- 
gent President  pro  tempore  that  we 
have  known  during  my  service  in  the 
Senate,  not  to  cast  any  reflection  on 
the  previous  occupants  of  that  distin- 
guished office.  He  has  seen  fit  to  be 


present  every  morning  that  I  have 
opened  the  Senate  in  the  absence  of 
the  majority  leader,  to  be  here  at  the 
time  the  prayer  was  delivered,  which  I 
find  to  be  reassuring. 

He  takes  the  time  from  his  busy 
schedule  as  chairman  of  the  Judiciary 
Committee  and  his  other  activities  to 
be  here  to  make  his  office  as  President 
pro  tempore  of  the  Senate  more  than 
an  official  office.  He  has  made  it  a 
working  office.  I  congratulate  the  Sen- 
ator for  his  diligence  as  a  Senator 
through  his  long  history  here  in  the 
U.S.  Senate. 

Mr.  BYRD.  Mr.  President,  I  compli- 
ment the  distinguished  Senator  from 
South  Carolina,  but  I  will  wait  until 
Monday  because  I  want  to  do  a  little 
checking  of  the  figures  with  respect  to 
myself  and  Mr.  Randolph  and  Mr. 
Proxmire.  The  distinguished  majority 
leader  is  correct  in  what  he  said,  but  I 
want  to  check  those  figures.  I  also 
want  to  check  the  figures  on  the  votes 
that  were  cast  by  the  late  Senator 
Scoop  Jackson.  He  had  reached  a  total 
vote  including  his  House  service  of 
something  like  11,800-some.  He  was 
getting  pretty  close  to  12.000  votes, 
which  I  have  a  feeling  is  probably  the 
all-time  record  in  the  Senate,  by  in- 
cluding the  House  rollcall  votes,  be- 
cause Mr.  Jackson  had  served  in  the 
House  for  10  years  before  he  became  a 
Senator,  but  I  will  on  Monday  have 
something  to  add  for  the  Record.  The 
distinguished  Senator  from  South 
Carolina  will  not  have  cast  his  10,001st 
vote  by  the  time  I  speak.  He  will  still 
be  in  the  aura  of  the  10,000th  vote  at 
that  point. 

Mr.  BAKER.  Mr.  President,  just  to 
follow  up  on  what  the  minority  leader 
said,  perhaps  I  should  not  have  used 
the  figures  I  did  because  I  have  not 
had  a  chance  to  verify  them  personal- 
ly. But  by  any  measure  the  accom- 
plishment of  the  Senator  from  South 
Carolina  is  extraordinary. 

One  other  extraordinary  thing  that 
is  brought  to  my  attention  is  that  if 
you  take  a  15-minute  rollcall  times 
10,000  votes  and  translate  it  into  days, 
that  is  104  24-hour  days  of  solid 
voting,  which  sort  of  helps  to  put  the 
whole  thing  in  perspective.  That  is  a 
lot  of  votes  and  a  long  time  and  evi- 
dence of  great  diligence  by  the  Sena- 
tor from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  majority  leader 
yield? 

Mr.  BAKER.  Yes,  I  am  happy  to 
yield. 

Mr.  THURMOND.  Mr.  President,  I 
take  this  time  to  express  my  deep  ap- 
preciation to  the  able  majority  leader 
for  his  kind  remarks,  and  I  thank  the 
distinguished  minority  leader.  Senator 
Byrd,  for  his  kind  words,  and  also  the 
able  and  distinguished  assistant  major- 
ity leader  or  as  we  call  him,  the  whip, 
for  his  kind  words. 


I  am  not  going  to  make  any  long 
speech.  I  deeply  appreciate  the  friend- 
ship of  Senators.  It  has  been  a  pleas- 
ure for  me  to  work  here  for  30  years.  I 
do  not  know  of  any  finer  place  to  labor 
than  in  this  U.S.  Senate.  It  has  been 
called  the  greatest  deliberative  body  in 
the  world.  Aside  from  that,  I  am  con- 
vinced it  is  the  most  powerful  legisla- 
tive body  in  the  world.  When  we  think 
about  it,  the  man  with  the  greatest  in- 
fluence under  our  form  of  government 
is  the  President.  Next  to  him,  in  my 
judgment,  are  the  nine  Supreme  Court 
Justices,  who  not  only  interpret  the 
law  but  frequently  write  it  or  rewrite 
it.  Next  to  them  are  the  Senators.  It  is 
a  powerful  position  that  we  occupy  in 
this  body.  Fifty-one  Senators  can  stop 
any  confirmation  or  approve  any  con- 
firmation of  the  President  of  the 
United  States.  Fifty-one  Senators  can 
pass  or  stop  any  law  in  this  body. 

Indeed,  it  has  been  a  privilege  for  me 
to  serve  in  this  body  and  to  render  the 
best  service  of  which  I  was  capable  to 
the  people  of  my  State  and  the 
Nation.  Again,  I  express  my  deep  ap- 
preciation to  the  leaders.  I  think  we 
have  the  ablest  and  the  finest  leaders, 
majority  and  minority,  that  we  have 
had  in  the  Senate  since  I  have  been 
here.  I  will  deeply  regret  the  depar- 
ture of  our  distinguished  and  beloved 
majority  leader,  about  which  I  will 
have  more  to  say  later.  But  I  under- 
stand that  our  distinguished  minority 
leader  will  be  here  right  on.  I  thank 
them  for  their  courtesies  to  me  and 
thank  them  for  their  kindness,  their 
thoughtfulness,  and  the  inspiration 
they  have  given  me  throughout  these 
years. 

Mr.  BAKER.  Mr.  President,  words 
cannot  express  my  gratitude  to  the 
distinguished  President  pro  tempore 
for  his  great  remarks.  I  would  be 
remiss  if  I  did  not  reciprocate  by 
saying  I  have  never  seen  in  my  career 
in  the  Senate  a  man  who  has  handled 
his  duties  as  President  pro  tempore 
with  the  style  of  grace  and  dignity  and 
conscientious  dedication  as  has  the 
Senator  from  South  Carolina.  He  is  a 
great  American,  a  great  statesman.  He 
brings  great  stature  and  luster  to  the 
U.S.  Senate. 


TELEVISION  AND  RADIO 
COVERAGE  OF  THE  SENATE 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  at  this  time  to  propound  a 
unanimous-consent  request  in  respect 
to  the  next  item  of  business  if  the  mi- 
nority leader  is  prepared  to  consider  it, 
along  with  other  Senators. 

Mr.  BYRD.  I  am  prepared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  as  I  indicated  earlier, 
it  is  my  desire  to  move  to  the  consider- 
ation of  the  so-called  TV  in  the  Senate 
resolution.      Anticipating     that     the 


motion  will  be  debated,  then  to  file  a 
cloture  petition  and  set  the  vote  for 
next  Tuesday. 

UNANIMOUS  CONSENT  AGREEMENT 

Let  me  put  this  request,  Mr.  Presi- 
dent. 

I  ask  unanimous  consent  that  upon 
moving  to  the  consideration  of  Calen- 
dar Order  No.  267.  Senate  Resolution 
66.  and  the  filing  of  a  cloture  petition 
to  limit  debate  in  respect  to  that 
motion,  that  the  vote  on  the  cloture 
motion  occur  on  Tuesday  next  at  the 
hour  of  6  p.m.  with  the  mandatory 
quorum  prior  thereto  required  by  rule 
XXII  be  waived. 

That  is  the  end  of  the  request.  Mr. 

President.  .  v-»  » 

Mr  LONG.  Reserving  the  right  to 
object,  Mr.  President,  the  Senator  was 
correct  when  he  said  that  the  motion 
to  proceed  would  be  debated.  The  Sen- 
ator from  Louisiana  intends  to  speak 
to  it.  There  are  other  Senators  who 
intend  to  discuss  the  subject.  I  do  not 
believe  I  would  object,  if  I  understand 
the  request.  The  request,  I  believe, 
would  be  that  after  the  petition  has 
been  filed  that  we  would  go  over  and 
we  would  vote  on  the  motion  to  pro- 
ceed to  consider  the  resolution  at  some 
point  on  Tuesday. 

Mr.  BAKER.  To  consider  the  motion 
to  proceed  to  the  resolution,  yes,  that 
is  correct.  May  I  say  to  the  distin- 
guished Senator  from  Louisiana  and  to 
the  minority  leader  that  if  this  order 
is  entered,  it  would  be  the  intention  of 
the  leadership  on  this  side  to  ask  the 
Senate  to  stand  in  adjournment  until 
Monday  next  at  the  hour  of  11  o'clock. 
Mr.  LONG.  If  the  Senator  wants  to 
move  to  something  else  meanwhile,  I 
would  think  that  could  be  agreed  to, 
but  I  would  hope  that  we  understand 
there  would  be  some  time  to  debate 
the  motion  to  proceed  before  we  vote 
on  it  on  Tuesday. 

Mr.  BAKER.  I  can  assure  the  Sena- 
tor of  that.  I  will  consult  with  him 
and.  of  course,  the  minority  leader, 
and  the  distinguished  Senator  from 
Maryland,  Senator  Mathias,  who  will 
be  the  manager  on  this  side.  We  will 
arrange  that  to  everyone's  satisfac- 
tion. 
Mr.  LONG.  I  will  not  object. 
The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  am  perfectly 
agreeable  to  rest  on  the  word  of  the 
distinguished  leader.  I  want  to  be  sure, 
however.  As  to  the  convening  hour  on 
Monday,  the  majority  leader  has  indi- 
cated that  would  be  11  a.m.  Could  we 
agree,  and  I  think  the  majority  leader 
said  we  would  work  this  out,  could  we 
agree  that  there  would  be  a  certain 
number  of  hours  on  Monday  and  on 
Tuesday  for  debate  of  this  motion? 

Mr  BAKER.  Yes.  Mr.  President.  I 
shall  be  pleased  to  do  that.  That  con- 
templates. I  assume,  that  we  might 
move  some  other  measure  and.  indeed. 


that  would  be  the  wish  on  this  side. 
The  measure  I  have  in  mind  is  perhaps 
the  so-called  trade  bill.  I  would  be  per- 
fectly happy  to  do  that.  Let  me  amend 
the  request. 

Mr.   BYRD.   Mr.   President,  may   I 
raise  one  other  point? 
Mr.  BAKER.  Yes.  Mr.  President. 
Mr.  BYRD.  The  majority  leader  is 
probably  going  to  shortly  propound  a 
request  that  contains  the  boilerplate 
language  for  adjournment,  at  which 
time  the  motion  he  has  made  to  pro- 
ceed will  die.  The  motion  will  be  dead, 
but  the  cloture  motion  itself  will  bring 
back  before  the  Senate  on  Tuesday 
next  the  motion  to  invoke  cloture.  If  it 
were  someone  else  perhaps  who  were 
the  majority  leader,  he  could  move  to 
go  from  Thursday  over  to  Monday  and 
then  on  Monday,  after  10  minutes  or  5 
minutes,  move  to  adjourn  over  until 
Tuesday.  This  is  a  motion  to  proceed, 
so  I  am  not  concerned  about  the  filing 
of  amendments  in  the  first  degree  or 
second  degree. 

Would  the  majority  leader  be  willing 
to  set  aside— because,  as  I  say,  this 
motion  will  have  died  when  we  go  out 
tonight-would  he  be  willing  to  set 
aside  a  certain  amount  of  time  on 
Monday  and  on  Tuesday  to  debate  this 
motion  if  Senators  so  wish  to  debate 
it  notwithstanding  the  fact  that  the 
motion  is  not  before  the  Senate  on 
Monday?  ,    ^  ,, 

Mr.  BAKER.  Mr.  President,  I  shall 
be  happy  to  do  that.  Of  course,  the  mi- 
nority leader  is  exactly  right.  The 
motion  to  proceed  will  die  with  ad- 
journment. However,  it  will  recur  nec- 
essarily on  the  cloture  vote  on  Tues- 
day, so  it  dies  but  it  does  not  die,  in 
effect.  The  minority  leader's  point  is 
well  taken  and  I  would  be  delighted  to 
do  that.  May  I  inquire  if  the  2  hours 
of  each  day  would  be  adequate  for 
that? 

Mr.  LONG.  I  believe  that  is  satisfac- 
tory. ,  , 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  not  with- 
standing any  other  action  of  the 
Senate,  on  Monday  next  and  Tuesday 
next  there  be  2  hours  of  debate  to  be 
equally  divided  and  under  the  control 
of  the  distinguished  Senator  from 
Maryland,  the  chairman  of  the  Rules 
Committee  [Mr.  Mathias]  and  the  dis- 
tinguished Senator  from  Louisiana 
[Mr.  Long]  or  their  designees.  I  fur- 
ther ask  unanimous  consent  that, 
absent  other  arrangements  by  unani- 
mous consent,  those  2  hours  occur 
first  after  the  close  of  morning  busi- 
ness on  Monday  and  Tuesday. 

I  was  trying  to  set  a  time  for  it.  Mr. 
President.  I  included  in  the  request 
that  the  2  hours  thus  provided  for 
occur  immediately  after  the  close  of 
morning  business  on  Monday  and 
Tuesday.  I  have  provided  such  time  as 
provided  otherwise  to  occur  immedi- 
ately after  the  time  allocated  to  the 
two  leaders  under  the  standing  order 


or  any  special  orders  that  may  be  pro- 
vided for. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request?  The 
Chair  hears  none.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  has 
been  called  to  my  attention  that  the 
order  of  things  would  be  more  likely  if 

1  provided  that  the  2  hours  for  debate 
on  the  motion  on  Tuesday  be  the  last 

2  hours  for  rather  than  the  first  2 
hours  of  that  session  that  day.  There- 
fore. I  amend  the  request  so  that  the  2 
hours  provided  for  in  the  previous 
order  may  begin  at  4  o'clock  and  prior 
to  the  vote  at  6  o'clock  on  Tuesday 

next. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 
The  text  of  the  agreement  follows: 
Ordered.  That  on  Monday.  September  17, 
1984.  that  the  first  two  hours  of  consider- 
ation to  follow  the  expiration  of  Morning 
Business,  shall  occur  as  if  the  motion  to  pro- 
ceed to  the  consideration  of  S.  Res.  66.  Cal- 
endar No.  267,  were  before  the  Senate,  with 
that  time  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Maryland  (Mr. 
Mathias)  and  the  Senator  from  Louisiana 
(Mr  Long)  or  their  designees. 

Ordered  further.  That  two  hours  of  debate 
occur  on  that  motion  as  if  it  were  before  the 
Senate,  beginning  at  4:00  p.m.  Tuesday.  Sep- 
tember 18.  to  be  divided  and  controlled  m 
the  manner  indicated  above,  and  that  the 
cloture  vote  on  the  motion  to  proceed  occur 
at  600  p.m.  that  day.  with  the  mandatory 
quorum  call  required  by  Rule  XXII  bemg 
waived. 

Mr.  LONG.  Mr.  President,  I  wish  to 
designate  Mr.  Ford  to  use  the  time  on 
my  behalf  on  Monday. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  267, 
Senate  Resolution  66. 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  resolution  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  66)  to  establish  regu- 
lations to   implement   television   and   radio 
coverage  of  proceedings  of  the  Senate. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  cloture  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  Res.  66  a 
resolution  to  establish  regulations  to  imple- 
ment television  and  radio  coverage  of  the 
Senate,  ^ 
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Lowell  Weicker.  Dan  Quayle.  Mark  An- 
drews. Pete  Wilson.  John  H.  Chafee,  and 
Gordon  Humphrey. 


ORDERS  FOR  MONDAY, 
SEPTEMBER  17,  1984 

Mr.  BAKER.  Mr.  President.  I  now 
ask  unanimous  consent  that  if  the 
Senate  adjourns  today  until  Monday, 
September  17,  when  the  Senate  con- 
venes on  that  date,  the  reading  of  the 
Journal  be  dispensed  with;  that  no  res- 
olutions come  over  under  the  rule, 
that  the  call  of  the  calendar  be  dis- 
pensed with:  and  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  special 
order  in  favor  of  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  for  not  to 
exceed  15  minutes,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  not  to  exceed  the 
hour  of  12:30  p.m..  with  statements 
therein  limited  to  5  minutes  each:  and 
provided  that  the  morning  hour  be 
deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
UNTIL  MONDAY,  SEPTEMBER 
17.  1984  AT  11  A.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  11  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  that 
completes  the  action  on  the  matter.  So 
that  we  may  conduct  other  matters, 
including  remarks  upon  the  accom- 
plishments of  the  President  pro  tem- 
pore. I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  to 
extend  not  past  the  hour  of  11:30  p.m. 
in  which  Senators  may  speak  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Wilson.  Without  objection,  it  is  so 
ordered. 


THE  AMERICAN   INSTITUTE   FOR 
CONTEMPORARY  GERMAN 

STUDIES 

Mr.  MATHIAS.  Mr.  President, 
recent  events  in  Germany  have  under- 
scored the  importance  of  the  Ameri- 
can Institute  for  Contemporary 
German  Studies,  a  young  and  promis- 
ing private  initiative  to  deepen  our  un- 
derstanding of  contemporary  German 
affairs  and  American-German  rela- 
tions. Less  than  1  year  ago.  the  insti- 
tute was  established  in  Washington  as 
an  affiliate  of  the  Johns  Hopkins  Uni- 
versity. It  is  the  first  center  in  the 
United  States  for  systematic  research 


and  study  of  German  political  and  eco- 
nomic developments  since  World  War 
II. 

The  chairman  of  the  founding  board 
of  distinguished  American  business 
leaders  and  scholars  is  our  former  col- 
league, Donald  Rumsfeld,  who  has 
served  as  Secretary  of  Defense  and 
U.S.  Representative  to  the  North  At- 
lantic Treaty  Organization,  and  now 
president  and  chief  executive  officer 
of  G.D.  Searle  &  Co.  The  institute's 
vice  chairman  is  Dr.  Steven  Muller. 
president  of  Johns  Hopkins.  The  hon- 
orary chairman  is  John  J.  McCloy,  one 
of  this  country's  most  distinguished 
public  servants  who  served  as  High 
Commissioner  for  the  Federal  Repub- 
lic of  Germany  shortly  after  World 
War  II. 

The  institute  will  be  an  outstanding 
resource  for  Americans  interested  in 
German  affairs.  It  will  conduct  stud- 
ies, present  informational  programs, 
and  assemble  a  current  and  complete 
library  of  materials  on  Germany.  Most 
importantly,  the  institute  will  help 
train  and  develop  a  new  generation  of 
American  experts  on  German  issues. 

The  institute's  programs  are  well  un- 
derway, its  first  major  research 
project  is  a  comparative  study  of  how 
the  U.S.  Congress  and  the  West 
German  Bundestag  deal  with  modern 
technological  problems. 

Over  the  long  run.  the  strength  of 
our  alliance  and  of  our  relationship 
with  the  Federal  Republic  must  be 
based  on  an  understanding  of  German 
traditions,  aspirations,  and  interests. 
Both  West  Germany  and  East  Germa- 
ny have  become  stronger  over  the  past 
two  decades,  more  conscious  of  their 
separate  identities,  and  more  certain 
in  their  relationships  with  us  and 
other  countries.  American  universities. 
Government,  business,  and  banking 
stand  in  new  need  of  young  people 
who  have  a  deep  knowledge  and  un- 
derstanding of  the  changing  situation 
in  these  states,  which  are  the  key  to 
the  fate  of  Europe. 

The  American  Institute  for  Contem- 
porary German  Studies  is  designed  to 
foster  the  objective,  multidisciplinary 
scholarship,  expertise,  and  compe- 
tence on  German  problems  that  this 
country  will  require.  It  deserves  and 
will  surely  gain  support  from  the  aca- 
demic and  business  communities. 

The  State  of  Maryland  has  benefited 
in  a  host  of  ways  from  its  German  her- 
itage that  extends  over  nearly  three 
centuries.  During  the  period  of  the 
greatest  influence  of  the  German  uni- 
versity upon  American  higher  educa- 
tion after  our  Civil  War.  Johns  Hop- 
kins was  founded,  in  1876.  as  the  first 
institution  in  this  country  committed 
to  advanced  study  and  research  on  the 
German  university  model.  The  Hop- 
kins has  long  conducted  many  fruitful 
exchange,  study,  and  research  pro- 
grams involving  German  institutions 
and  scholars.  It  is  therefore  especially 


fitting  that  the  American  Institute  for 
Contemporary  German  studies  has 
been  established  in  affiliation  with  a 
Maryland  institution  which  had  such 
traditions  and  close  bonds  with  Ger- 
many. All  of  us  in  Maryland  wish  it 
well. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3784.  A  communication  from  the 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs  and  Commodity  Programs 
transmitting,  pursuant  to  law.  the  annual 
report  of  Public  Law  480  activities  for  fiscal 
year  1982;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-3785.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  a  report  on  a  fiscal  year  1980  violation 
of  law  resulting  from  obligation  of  funds  in 
excess  of  authority;  to  the  Committee  on 
Appropriations. 

EC-3786.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting  a  draft  of  proposed  leg- 
islation entitled  "Congressional  Reports 
Elinjination  Act  of  1984";  jointly,  pursuant 
to  the  order  of  August  4,  1977,  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental  Affairs. 

EC-3787.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  make  the 
basic  pay  of  the  Commandant  of  the  Coast 
Guard  comparable  to  the  basic  pay  of  the 
chiefs  of  the  other  armed  forces;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3788.  A  communication  from  the 
chairman  of  the  Port  of  Houston,  TX  Au- 
thority transmitting,  for  the  information  of 
the  Senate,  the  1983  annual  report  of  the 
Port  Authority  of  Houston;  to  the  Conunit- 
tee  on  Commerce,  Science,  and  Transporta- 
tion. 

EC-3789.  A  communication  from  the 
Chairman,  of  the  Board  of  the  U.S.  Syn- 
fuels  Corporation,  transmitting,  pursuant  to 
law,  the  unaudited  quarterly  report  for  the 
quarter  ended  June  30,  1984;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 


EC-3790.  A  communication  from  the  As- 
sUtant  Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State  transmitting,  pursuant  to 
law    international  agreements,  other  than 
treaties,  entered  into  by  the  United  States 
in  the  60  days  previous  to  September  6. 
1984;  to  the  Committee  on  Foreign  Rela- 
tions. .  . 
EC-3791-  A  communication  from  the  ao- 
ministrator  of  the  National  Aeronautics  and 
Space  AdminUtration  transmitting.  Pursu- 
ant to  law,  a  proposal  to  dispose  of  2.157 
acres  of   land   at  the  LBJ  Space   Center. 
Houston.  TX;  to  the  Committee  on  Govern- 
mental Affairs.                                      .v.    -c-^ 
EC-3792.  A  communication  from  ine  ex- 
ecutive   Director   of   the    Pension   Benefit 
Guaranty  Corporation,  transmitting,  pursu- 
ant to  law,  the  final  version  of  the  ninth 
annual  report  of  the  Corporation;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3793.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board 
transmitting,  pursuant  to  law.  the  U.S.  Rail- 
road Retirement  Boards  fiscal  1986  budget 
request  to  administer  the  title  VII  labor  pro- 
tection program;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3794.  A  communication  from  the  ui- 
rector  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  cumula- 
tive report  on  rescissions  and  deferrals 
dated  September  I.  1984.  pursuant  to  the 
order  of  January  30.  1975.  referred  jointly 
to  the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

EC-3795.  A  communication  from  the  sec- 
retary of  State  transmitting,  pursuant  to 
law  a  report  on  paymenU  made  during  the 
month  of  August  to  U.S.  creditors  by  the 
Commodity  Credit  Corporation  on  credits 
guaranteed  by  the  CCC  for  which  payments 
had  not  been  received  from  the  Polish  Peo- 
ples  Republic;  to  the  Committee  on  Foreign 

Relations.  .u    tm^ 

EC-3796.  A  communication  from  the  Uis- 
trict  of  Columbia  Auditor  transmitting,  pur- 
suant to  law.  a  report  entitled  "Out-of-Town 
Travel  Within  the  Department  of  Transpor- 
tation"; to  the  Committee  on  Governmental 

Affairs.  ,  ,.  _ 

EC-3797  A  communication  from  ine 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law.  a  report  of  a 
new  Privacy  Act  record  system  submitted  by 
the  Defense  Mapping  Agency;  to  the  Com- 
n\ittee  on  Governmental  Affairs. 

EC-3798.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Secre- 
tary of  Commerce  to  relinquish  exclusive 
legislative  jurisdiction  over  lands  or  inter- 
ests under  the  Secretary's  control:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3799  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  report  on  the  allocations 
and  obligations  of  funds  appropriated  to 
carry  out  the  provisions  of  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act;  to  the  Committee  on  Appro- 
priations. . 

EC-3800.  A  communication  from  ine 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  his  views  on 
the  DOD  report  on  the  tactical  nuclear  pos- 
ture of  the  North  Atlantic  Treaty  Organiza- 
tion (NATO);  to  the  Committee  on  Armed 
Services. 

EC-3801  A  communication  from  ine 
President  of  the  United  States  transmittmg. 


pursuant  to  law.  a  report  on  his  views  and 
recommendations  on  improving  NATO  con- 
ventional defense  capabilities;  to  the  Com- 
mittee on  Armed  Services. 

EC-3802.  A  communciation  from  the 
Acting  Assistant  Secretary  of  the  Army 
(Civil  Works)  transmitting  a  draft  of  pro- 
posed legislation  to  amend  sections  15.  19. 
and  20  of  the  act  of  March  3.  1899  (33  U.S.C. 
409  414.  and  415)  to  authorize  recovery  by 
the  United  States  of  costs  incurred  in  re- 
moval of  wrecks  from  navigable  waters;  to 
the  Committee  on  Environment  and  Public 
Works. 


REPORTS  OF  COMMITTEES 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S  Res  405.  A  resolution  to  refer  the  bill 
(S  2761)  entitled  "A  bill  for  the  relief  of  the 
White  Sands  ranchers  of  New  Mexico"  to 
the  Chief  Commissioner  of  the  U.S.  Court 
of  Claims  for  a  report  thereon  (Rept.  No. 

98-601).  ^     „  ...  „ 

By  Mr  MATHIAS.  from  the  Committee 
on  Governmental  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

H  R  3932.  A  bill  to  amend  the  District  ol 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  and  for  other 

purposes.  .      _         ■. 

By  Mr  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H  J  Res.  153.  A  joint  resolution  to  desig- 
nate the  week  beginning  October  2.  1983.  as 
"National  Children's  Week." 

H.J.  Res.  505.  A  joint  resolution  designat- 
ing the  week  beginning  September  23.  1984. 
as  "National  Adult  Day  Care  Center  Week. 

S  J  Res  304.  A  joint  resolution  to  desig- 
nate the  month  of  October  1984  as  "Nation- 
al Quality  Month. " 

S  J  Res.  321.  A  joint  resolution  to  desig- 
nate the  week  of  October  14.  1984.  through 
October  21,  1984.  as  "National  Housing 
Week." 


gas  utility  holding  company  systems;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  WARNER: 
S.  2992.  A  bill  to  authorize  the  Eleventh 
Airborne  Division  Association  to  establish  a 
memorial  in  the  District  of  Columbia;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  SASSER: 
S  2993.  A  bill  entitled  "The  Urban  Devel- 
opment Action  Grant  Project  Quality  Res- 
toration Act  of  1984":  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  SASSER: 
S.  2994.  A  bill  entitled  "The  Urban  Devel- 
opment Action  Grant  Impaction  Profile  Im- 
provement Act  of  1984";  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Bentsen.   Mr.   Symms.   Mr.   Sasser. 
Mr.    DAmato.   Mrs.    Hawkins,   and 
Mr.  Cochran): 
S.  2995.  A  bill  to  amend  the  Tax  Reform 
Act  of  1984  to  provide  a  transitional  rule  for 
the  tax  treatment  of  certain  air  travel  bene- 
fits provided  to  employees  of  airlines:  to  the 
Committee  on  Finance. 
By  Mr.  STEVENS: 
S   2996.  A  bill  for  the  relief  of  Susan  M. 
Agcaoili;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  KENNEDY  (for  himself.  Mr. 
Cranston,  and  Mr.  Dodd): 
S   Con.  Res.  142.  A  concurrent  resolution 
calling  for  the  restoration  of  democracy  in 
Chile;  to  the  Committee  on  Foreign  Rela- 
tions. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary:  .    w    „  c 

Helen  M.  Eversberg,  of  Texas,  to  be  U.S. 
attorney  for  the  western  district  of  Texas 
for  the  term  of  4  years. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LEVIN:  . 

S  2990.  A  bill  to  amend  the  Ethics  m  Gov- 
ernment Act  of  1978  to  provide  for  niore 
useful  and  effective  disclosure  by  officials  of 
the  legislative,  executive,  and  judicial 
branches,  and  for  other  purposes:  to  the 
Committee  on  Rules  and  Administratioiv 

By  Mr.  HEINZ  (for  himself.  Mr.  Ran- 
dolph, Mr.  Moynihan,  Mr.  Rieole. 
Mr  Glenn,  and  Mr.  Byrd): 
S  2991   A  bill  to  clarify  the  application  of 
the  Public  Utility  Holding  Company  Act  of 
1935  to  encourage  cogeneration  activities  by 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN: 
S  2990.  A  bill  to  amend  the  Ethics  m 
Government  Act  of  1978  to  provide  for 
a  more  useful  and  effective  disclosure 
by  officials  of  the  legislative,  execu- 
tive and  judicial  branches,  and  for 
other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

useful  and  eitective  disclosure  by 
government  ofticials 
•  Mr  LE"VnN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  intro- 
duce a  bill  that  would  amend  the 
Ethics  in  Government  Act  of  1978. 
The  House  version  of  this  bill  was  in- 
troduced on  May  2.  1984.  by  Repre- 
sentative John  Moakley  of  Massachu- 
setts, and  it  is  at  his  request  that  I  am 
introducing  this  bill  today. 

The  bill  would  establish  a  method 
for  revising  various  figures  under  the 
Ethics  in  Government  Act  to  accom- 
modate for  the  effects  of  inflation. 
The  bill  would  require  that  the  numer- 
ical threshold  amounts  for  reporting 
be  established  by  regulations  that 
would  set  amounts  in  current  dollars 
which  approximate  1978  dollar  values. 
The  Ethics  in  Government  Act  was 
passed  6  years  ago  and  set  reporting 
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responsibility  and  authority  of  acting  as  the 
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202(a)(2)(A).  which  shall  approximate  $250 
in  1978  dollars; 
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"(3)  a  minimum  aggregate  value  of  gifts 
subject  to  reporting  under  section 
302(a)(2)(A),  which  shall  approximate  $250 
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be  prepared  without  regard  to  any  amend- 
ments made  by  this  Act.# 
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requirements  for  certain  government 
official  with  respect  to  outside  earned 
income,  unearned  income,  gifts  reim- 
bursments,  holding,  and  other  mat- 
ters. However,  since  its  enactment  6 
years  ago  there  have  been  no  adjust- 
ments made  for  inflation.  Therefore, 
the  minimum  threshold  figures  for  re- 
porting and  exemptions  may  now  need 
some  adjustment. 

This  bill  is  not  expected  to  have  any 
cost.  I  hope  its  introduction  gives  the 
Senate  an  opportunity  to  examine  the 
threshold  figures  of  the  act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  immediately  follow- 
ing my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2990 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
purposes  of  this  Act,  the  term  "the  Act" 
refers  to  the  Ethics  in  Goverment  Act  of 
1978  (Public  Law  95-521). 

LEGISLATIVE  BRANCH 

Sec.  2.  (a)  Section  102(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "$100  or  more  in  value" 
in  paragraph  (1)(A)  and  inserting  in  lieu 
thereof  "in  excess  of  the  value  specified 
pursuant  to  section  103(f)(1)": 

(2)  by  striking  out  "$100  in  amount  or 
value"  in  paragraph  (1)(B)  and  inserting  in 
lieu  thereof  "the  amount  or  value  specified 
pursuant  to  section  103(f)(2)": 

(3)  by  striking  out  "$250  or  more  in  value" 
in  paragraph  (2)(A)  and  inserting  in  lieu 
thereof  "in  excess  of  the  value  specified 
pursuant  to  section  103(f)(3)": 

(4)  by  striking  out  "with  a  fair  market 
value  of  $35  or  less"  in  paragraph  (2)(A)  and 
inserting  in  lieu  thereof  "of  nominal  value 
as  specified  pursuant  to  section  103(f)(4)": 

(5)  by  striking  out  "$250  or  more  in  value" 
in  paragraph  (2)(B)  and  inserting  in  lieu 
thereof  "in  excess  of  the  value  specified 
pursuant  to  section  103(f)(5)"; 

(6)  by  striking  out  "with  a  fair  market 
values  of  $35  or  less"  in  paragraph  (2)(B) 
and  inserting  in  lieu  thereof  "of  nominal 
value  as  specified  pursuant  to  section 
103(f)(6)":  and 

(7)  by  striking  out  "250  or  more  in  value" 
in  paragraph  (2)(C)  and  inserting  in  lieu 
thereof  "in  excess  of  the  value  specified 
pursuant  to  section  103(f)(7)". 

(b)  Section  103(f)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "The  designated  committee 
of  the  House  of  Representatives  and  the 
designated  committee  of  the  Senate  shall 
issue  regulations  on  or  before  March  31  of 
each  odd-numbered  year  which  will  estab- 
lish- 

"(1)  a  minimum  value  of  income  subject  to 
reporting  under  section  102(a)(1)(A),  which 
shall  approximate  $100  in  1978  dollars: 

"(2)  a  minimum  value  of  income  subject  to 
reporting  under  section  102(a)(1)(B),  which 
shall  approximate  $100  in  1978  dollars; 

"(3)  a  minimum  aggregate  value  of  gifts 
subject  to  reporting  under  section 
102(a)(2)(A).  which  shall  approximate  $250 
in  1978  dollars; 

"(4)  the  fair  market  value  or  values  to  be 
considered  of  nominal  value  for  purposes  of 


section  102(a)(2)(A),  which  shall  approxi- 
mate $135  in  1978  dollars: 

"(5)  a  minimum  aggregate  value  of  gifts 
subject  to  reporting  under  section 
102(a)(2)(B).  which  shall  approximate  $100 
in  1978  dollars: 

"(6)  the  fair  market  value  or  values  to  be 
considered  of  nominal  value  for  purposes  of 
section  102(a)(2)(B),  which  shall  approxi- 
mate $35  in  1978  dollars;  and 

"(7)  a  minimum  aggregate  value  of  reim- 
bursements subject  to  reporting  under  sec- 
tion 102(a)(2)(C),  which  shall  approximate 
$250  in  1978  dollars. 

The  respective  committees  shall  consult 
with  each  other,  with  the  Director  of  the 
Office  of  Government  Ethics,  and  with  the 
Judicial  Ethics  Committee  to  assure,  to  the 
fullest  extent  practicable,  consistency  in 
any  values  and  amounts  established  pursu- 
ant to  this  subsection,  section  203(g).  and 
section  303(e).  Such  regulations  shall 
remain  effective  until  revised  in  accordance 
with  this  subsection.". 

(c)  Rule  XLIV  of  the  Rules  of  the  House 
of  Representatives  is  amended  to  read  as 
follows: 

•Rule  XLIV 

"FINANCIAL  DISCLOSURE 

"1.  The  provisions  of  title  I  of  the  Ethics 
in  Government  Act  of  1978  shall  be  deemed 
to  be  a  rule  of  the  House  as  it  pertains  to 
Members,  officers,  and  employees  of  the 
House. 

"2.  (a)  For  purposes  of  section  107(16)  of 
the  Ethics  in  Government  Act  of  1978,  the 
Committee  on  Standards  of  Official  Con- 
duct is  assigned  the  responsibility  and  au- 
thority of  acting  as  the  designated  commit- 
tee of  the  House  of  Representatives,  in  ad- 
ministering the  reporting  requirements  of 
title  I  of  such  Act. 

"(b)  The  committee  shall  make  the  deter- 
minations required  under  section  103(f)  of 
such  Act.  by  regulation,  on  or  before  March 
31  of  each  odd-numbered  year,  and  such 
regulations  shall  be  published  in  the 
Record. 

"3.  (a)  The  Clerk  shall  review  the  records 
in  his  custody  and,  on  or  before  April  15  of 
each  year,  transmit  to  each  individual  he  be- 
lieves to  be  subject  to  the  reporting  require- 
ments of  title  I  of  such  Act— 

"(1)  a  financial  disclosure  form,  applicable 
to  the  prior  calendar  year,  as  prescribed  by 
the  committee  pursuant  to  section  103(f)  of 
the  Act: 

"(2)  a  copy  of  regulations  promulgated  by 
the  committee  pursuant  to  section  103(f)  of 
the  Act; 

"(3)  the  text  of  the  Act;  and 

"(4)  any  other  materials  prepared  by  the 
committee  or  the  Clerk  which  the  commit- 
tee determines  would  be  useful  to  individ- 
uals in  meeting  their  responsibilities  under 
the  title  I  of  the  Act. 

"(b)  By  July  1  of  each  year,  the  Clerk 
shall  compile  all  reports  filed  with  him  pur- 
suant to  section  101(a)  of  the  Act  and  have 
them  printed  as  a  House  document,  which 
document  shall  be  available  to  the  public". 

(e)  Rule  XXXIV  of  the  Standing  Rules  of 
the  Senate  is  amended  to  read  as  follows: 
"Rule  XXXIV 

"PUBLIC  FINANCIAL  DISCLOSURE 

"1.  The  provisions  of  title  I  of  the  Ethics 
in  Government  Act  of  1978  shall  be  deemed 
to  be  a  rule  of  the  Senate  as  it  pertains  to 
Members,  officers,  and  employees  of  the 
Senate. 

"2.  (a)  For  purposes  of  section  107(16)  of 
the  Ethics  in  Government  Act  of  1978,  the 
Select  Committee  on  Ethics  is  assigned  the 


responsibility  and  authority  of  acting  as  the 
designated  committee  of  the  Senate  in  ad- 
ministering the  reporting  requirements  of 
title  I  of  such  Act— 

■(b)  The  Committee  shall  make  the  deter- 
minations required  under  section  103(f)  of 
such  Act,  by  regulation,  on  or  before  March 
31  of  each  odd-numbered  year,  and  such 
regulations  shall  be  published  in  the 
Record. 

"3.  (a)  The  Secretary  shall  review  the 
records  in  his  custody  and,  on  or  before 
April  15  of  each  year,  transmit  to  each  indi- 
vidual he  believes  to  be  subject  to  the  re- 
porting requirements  of  title  I  of  such  Act— 

"(1)  a  financial  disclosure  form,  applicable 
to  the  prior  calendar  year,  as  prescribed  by 
the  committee  pursuant  to  section  103(f)  of 
the  Act; 

"(2)  a  copy  of  regulations  promulgated  by 
the  committee  pursuant  to  section  103(f)  of 
the  Act; 

"(3)  the  text  of  the  Act;  and 

"(4)  any  other  materials  prepared  by  the 
committee  or  the  Secretary  which  the  com- 
mittee determines  would  be  useful  to  indi- 
viduals in  meeting  their  responsibilities 
under  the  title  I  of  the  Act. 

"(b)  By  July  1  of  each  year,  the  Secretary 
shall  compile  all  reports  filed  with  him  pur- 
suant to  section  101(a)  of  the  Act  and  have 
them  printed  as  a  Senate  document,  which 
document  shall  be  available  to  the  public". 

EXECUTIVE  BRANCH 

Sec.  3.  (a)  Section  202(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "$100  or  more  in  value" 
in  paragraph  (1)(A)  and  inserting  in  lieu 
thereof  "in  excess  of  the  value  specified 
pursuant  to  section  203(g)(1)": 

(2)  by  striking  out  "$100  in  amount  or 
value"  in  paragraph  (1)(B)  and  inserting  in 
lieu  thereof  "the  amount  or  value  specified 
pursuant  to  section  203(g)(2)": 

(3)  by  striking  out  "$250  or  more  in  value" 
in  paragraph  (2)(A)  and  inserting  in  lieu 
thereof  "in  excess  of  the  values  specified 
pursuant  to  section  203(g)(3)"; 

(4)  by  striking  out  "with  a  fair  market 
value  of  $35  or  less"  in  paragraph  (2)(A)  and 
inserting  in  lieu  thereof  "of  nominal  value 
as  specified  pursuant  to  section  203(g)(4)"; 

(5)  by  striking  out  "$250  or  more  in  value 
in  paragraph  (2)(B)  and  inserting  in  lieu 
thereof  "in  excess  of  the  value  specified 
pursuant  to  section  203(g)(5)"; 

(6)  by  striking  out  "with  a  fair  market 
value  of  $35  or  less"  in  paragraph  (2)(B)  and 
inserting  in  lieu  thereof  "of  nominal  value 
as  specified  pursuant  to  section  203(g)(6)": 
and 

(7)  by  striking  out  "$250  or  more  in  value" 
in  paragraph  (2)(C)  and  inserting  in  lieu 
thereof  "in  excess  of  the  value  specified 
pursuant  to  section  203(g)(7)". 

(b)  Section  203  of  the  Act  is  amended  by 
striking  out  subsection  (g)  and  inserting  in 
lieu  thereof  the  following  new  subsections: 

"(g)  The  President,  after  consultation 
with  the  Director  of  the  Office  of  Govern- 
ment Ethics,  shall  issue  an  Executive  order 
on  or  before  March  31  of  each  odd-num- 
bered year  which  shall  establish- 

"(Da  minimum  value  of  income  subject  to 
reporting  under  section  202(a)(1)(A),  which 
shall  approximate  $100  in  1978  dollars: 

"(2)  a  minumum  value  of  income  subject 
to  reporting  under  section  202(a)(1)(B), 
which  shall  approximate  $100  in  1978  dol- 
lars; 

"(3)  a  minimum  aggregate  value  of  gifts 
subject      to      reporting      under      section 


202(a)(2)(A),  which  shall  approximate  $250 
in  1978  dollars; 

"(4)  the  fair  market  value  or  values  to  be 
considered  of  nominal  value  for  purposes  of 
section  202(aK2)(A),  which  shall  approxi- 
mate $35  in  1978  dollars; 

"(5)  a  minimum  aggregate  value  of  gifts 
subject  to  reporting  under  section 
202(a)(2)(B),  which  shall  approximate  $100 
in  1978  dollars: 

"(6)  the  fair  market  value  or  values  to  be 
considered  of  nominal  value  for  purposes  of 
section  202(a)(2)(B),  which  shall  approxi- 
mate $35  in  1978  dollars;  and 

"(7)  a  minimum  aggregate  value  of  reim- 
bursements subject  to  reporting  under  sec- 
tion 202(a)(2)(C),  which  shall  approximate 
$250  in  1978  dollars. 

Such  Executive  order  shall  remain  effective 
until  revUed  in  accordance  with  this  subsec- 

"(h)(1)  The  Office  of  Government  Ethics 
shall  develop  and  make  available  forms  for 
reporting  the  information  required  by  this 
title,  including  any  current  Executive  order 
issued  pursuant  to  subsection  (g). 

"(2)  In  advising  the  President  pursuant  to 
subsection  (g),  the  Director  of  the  Office  of 
Government  Ethics  shall  consult  with  the 
designated  committee  of  the  House  of  Rep- 
resentatives, with  the  designated  committee 
of  the  Senate,  and  with  the  Judicial  Ethics 
Committee  to  assure,  to  the  fullest  extent 
practicable,  consistency  in  the  amounts  es- 
Ublished  pursuant  to  subsection  (g).  section 
103(f),  and  section  303(e). '. 

JUDICIAL  BRANCH 

Sec.  4.  (a)  Section  302(a)  of  the  Act  is 
amended—  ,     .. 

(1)  by  striking  out  "$100  or  more  in  value 
In  paragraph  (1)(A)  and  inserting  in  lieu 
thereof   "in   excess   of   the   value  specified 
pursuant  to  section  303(d)(1) '; 

(2)  by  striking  out  "$100  in  amount  or 
value"  in  paragraph  (1)(B)  and  inserting  in 
lieu  thereof  "the  amount  or  value  specified 
pursuant  to  section  303(d)(2)": 

(3)  by  striking  out  "$250  or  more  in  value 
in  paragraph  (2)(A)  and  inserting  m  lieu 
thereof   "in   excess  of   the   value  specified 
pursuant  to  section  303(d)(3)"; 

(4)  by  striking  out  "with  a  fair  market 
value  of  $35  or  less"  in  paragraph  (2)(A)  and 
Inserting  in  lieu  thereof  "of  nominal  value 
as  specified  pursuant  to  section  303(d)(4)": 

(5)  by  striking  out  "$250  or  more  in  value' 
in  paragraph  (2  MB)  and  inserting  in  lieu 
thereof  "in  excess  of  the  value  specified 
pursuant  to  section  303(d)(5)": 

(6)  by  striking  out  "with  a  fair  market 
value  of  $35  or  less"  In  paragraph  (2)(B)  and 
inserting  in  lieu  thereof  "of  nominal  value 
as  specified  pursuant  to  section  303(d)(6)  ; 

and  ,  „„ 

(7)  by  striking  out  '$250  or  more  in  value 
in  paragraph  (2)(C)  and  inserting  in  lieu 
thereof    "in  excess  of  the  value  specified 
pursuant  to  section  303(d)(7) ". 

(b)  Section  303  of  the  Act  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e)  and  by  inserting  immediately  after  sub- 
section (c)  the  following  new  subsection: 

••(d)  The  Committee,  with  the  approval  of 
the  Judicial  Conference  of  the  United 
States,  shall  issue  regulations  on  or  before 
March  31  of  each  odd-numbered  year  which 
shall  establish— 

••(Da  minimum  value  of  Income  subject  to 
reporting  under  section  302(a)(1)(A),  which 
shall  approximate  $100  in  1978  dollars: 

•(2)  a  minimum  value  of  income  subject  to 
reporting  under  section  302(a)(1)(B),  which 
shall  approximate  $100  In  1978  dollars; 


(3)  a  minimum  aggregate  value  of  gifts 
subject  to  reporting  under  section 
302(a)(2)(A).  which  shall  approximate  $250 
in  1978  dollars: 

••(4)  the  fair  market  value  or  values  to  be 
considered  of  nominal  value  for  purposes  of 
section  302(a)(2)(A).  which  shall  approxi- 
mate $35  in  1978  dollars: 

••(5)  a  minimum  aggregate  value  of  gifts 
subject  to  reporting  under  section 
302(a)(2)(B).  which  shall  approximate  $100 
in  1978  dollars; 

••(6)  the  fair  market  value  or  values  to  be 
considered  of  nominal  value  for  purposes  of 
section  302(a)(2)(B),  which  shall  approxi- 
mate $35  In  1978  dollars;  and 

••(7)  a  minimum  aggregate  value  of  reim- 
bursements subject  to  reporting  under  sec- 
tion 302(a)(2)(C),  which  shall  approximate 
$250  in  1978  dollars. 

The  Committee  shall  consult  with  the  desig- 
nated committee  of  the  House  of  Represent- 
atives, with  the  designated  committee  of  the 
Senate,  and  with  the  Director  of  the  Office 
of  Government  Ethics  to  assure,  to  the  full- 
est extent  practicable,  consistency  in  any 
values  and  amounts  established  pursuant  to 
this  subsection,  section  103(f),  and  section 
203(g).  Such  regulations  shall  remain  effec- 
tive until  revised  in  accordance  with  this 
subsection.". 


PERIODIC  REVIEW 

Sec  5  (a)  As  soon  as  practicable  during 
the  iboth  Congress,  the  committees  of  the 
House  of  Representatives  and  of  the  Senate, 
having  legislative  jurisdiction  for  the  provi- 
sions of  the  Act.  shall  conduct  oversight 
hearings  with  respect  to  the  amendments  to 
the  Act  made  by  this  Act,  and  shall  report 
to  the  respective  Houses. 

(b)  As  soon  as  practicable  during  the 
100th  Congress,  the  committees  of  the 
House  of  Representatives  and  of  the  Senate, 
having  legislative  jurisdiction  for  the  provi- 
sions of  the  Act.  shall  conduct  oversight 
hearings  with  respect  to  the  categories  of 
valuation  specified  in  sections  102(A)(1)(B), 
102(0(1)  202(a)(1)(B),  202(d)(D. 

302(a)(1)(B).  and  302(d)(1).  and  shall  report 
legislation  making  such  modifications  as 
such  committees  deem  appropriate.  Such 
committees  shall  conduct  similar  reviews 
not  less  frequently  than  once  in  each  ten- 
year  period  thereafter. 

EFFECTIVE  DATE  AND  TRANSITION  PROVISIONS 

Sec  6  The  amendments  made  by  this  Act 
Shall  take  effect  on  January  1,  1985.  and 
shall  apply  only  to  reports  (including 
amendments  thereto)  which  cover  all  or 
part  of  the  calendar  year  ending  December 
31.  1984,  or  of  any  subsequent  calendar 
year,  except  that—  ,.,•  i,  j 

(1)  until  regulations  are  first  established 
pursuant  to  section  103(f)  of  the  Act  by  the 
designated  committee  of  the  House  of  Rep- 
resenUtives,  reports  filed  pursuant  to  sec^ 
tion  103(a)  shall  be  prepared  without  regard 
to  any  amendments  made  by  this  Act; 

(2)  until  regulations  are  first  established 
pursuant  to  section  103(f)  of  the  Act  by  the 
designated  committee  of  the  Senate,  reports 
filed  pursuant  to  section  103(b)  shall  be  pre- 
pared without  regard  to  any  amendments 
made  by  this  Act:  .    ,.    .  •        a 

(3)  until  an  Executive  order  is  first  issued 
pursuant  to  section  202(g)  of  the  Act.  re- 
ports filed  pursuant  to  subsections  (a) 
through  (f)  of  section  203  shall  be  prepared 
without  regard  to  any  amendmenU  made  by 
this  Act:  and 

(4)  until  regulations  are  first  established 
pursuant  to  section  303(d)  of  the  Act.  re- 
ports filed  pursuant  to  section  303(b)  shall 


be  prepared  without  regard  to  any  amend- 
ments made  by  this  Act.» 

By  Mr.  HEINZ  (for  himself,  Mr. 

Randolph,  Mr.  Moyhihan.  Mr. 

RiEGLE.   Mr.   Glenn,   and   Mr. 

Byrd): 
S  2991.  A  bill  to  clarify  the  applica- 
tion of  the  Public  Utility  Holding 
Company  Act  of  1935  to  encourage  co- 
generation  activities  by  gas  utility 
holding  company  systems;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

COCENERATION  ACTIVITIES  BY  GAS  OTILrrY 
HOLDING  COMPANY  SYSTEMS 

Mr.  HEINZ.  Mr.  President,  today,  I 
am  introducing  on  behalf  of  myself, 
and  Senators  Randolph.  Moynihan. 
RiEGLE,  Glenn,  and  Byrd.  legislation 
to  enable  the  three  registered  gas  utili- 
ty holding  companies  to  participate  in 
cogeneration. 

In  1978,  Congress  passed  the  Public 
Utility      Regulatory      Policies      Act 
[PURPA]    in   response   to   increasing 
energy  problems.  PURPA  included  in- 
centives   for    cogeneration    activities 
which  were  directed  to  all  businesses, 
to  ensure  the  widest  possible  utiliza- 
tion   of    domestic    energy    resources. 
However,      when      Congress      passed 
PURPA.     it     inadvertently     excluded 
three  companies  from  participating  in 
cogeneration   projects.  These  compa- 
nies—Consolidated  Natural   Gas.   Na- 
tional Fuel  Gas,  and  Columbia  Gas- 
are  the  only  natural  gas  companies 
registered    under    the    Public    Utility 
Holding      Company      Act      of      1935 
[PUHCA). 

All  three  companies  have  operations 
in  Pennsylvania  and  throughout  the 
Ohio  Valley.  This  region  has  an 
energy-intensive  base  of  industry,  and 
thus  cogeneration  could  substantially 
reduce  its  industrial  energy  costs, 
retain  jobs,  avoid  plant  closings,  and 
help  fight  foreign  competition. 

Cogeneration  reduces  an  industrial 
plant's  costs  by  lowering  the  cost  of 
needed  steam  or  heat  through  more 
efficient    energy    use.    These    savings 
occur  because  cogeneration  makes  by- 
product electricity  either  from  what  is 
otherwise  waste  heat  or  through  more 
efficient   fuel  use.  The  efficiency  of 
the  process  also  yields  facilities  which 
are  environmentally  sound,  and  which 
result  in  reduced  air  pollution.  The  re- 
sultant    cogeneration     benefits     are 
passed  on  to  the  industrial  customer 
from  third-party  cogenerators  through 
various   mechanisms   such   as  shared 
fuel    savings    or    steam    price    mark- 
downs.  ,      ,       i„ 
Although    cogeneration    clearly    is 
taking  hold  in  many  U.S.  regions,  this 
is  not  the  case  in  Pennsylvania  and 
the  Ohio  Valley,  where  we  also  find  it 
increasingly  difficult  to  compete  with 
growing  and  mostly  foreign  competi- 
tion  There  have  been  more  than  100 
plant  closings  in  this  region  over  the 
past  4  years.  Cogeneration  offers  our 


i'   - 


25366 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1984 


heavy  industry  a  chance  to  become 
more  competitive  by  reducing  an  im- 


directly  or  indirectly  through  subsidi- 
aries. The  legislation  applies  only  to 


ty  this  year,  up  from  just  3  percent  in 
1981.  Industry  experts  believe  that  by 
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sources  in  bringing  cogeneration  tech- 
noloev  to  the  Ohio  Valley.  This  legis- 


memorable    accomplishment    of    the 
11th  and  the  reason  it  acquired  the 


would  ask  that  the  Senate  consider- 
ation of  this  bill  proceed  expeditious- 
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heavy  industry  a  chance  to  become 
more  competitive  by  reducing  an  im- 
portant component  of  production 
costs.  For  example,  energy  accounts 
for  30  percent  of  the  materials  costs  of 
producing  steel,  and  is  an  important 
part  of  the  cost  of  production  of  glass, 
paper,  cement,  and  chemicals. 

Current  Pennsylvania  employment 
rests  on  a  manufacturing  base  of  1.1 
million  jobs,  of  which  some  300,000  are 
in  energy-intensive  industries.  Over 
126,000  jobs  are  in  steel  alone.  Six 
large  steel  mills  and  additional  smaller 
ones  have  closed  in  this  region  over 
the  last  4  years.  Just  one  cogeneration 
facility  located  at  a  steel  plant  could 
help  prevent  an  additional  closing  and 
protect  3,000  or  more  jobs. 

However,  a  given  industry  cannot 
always  take  the  lead  in  developing  co- 
generation  facilities  because  they  re- 
quire a  large  capital  investment.  A  co- 
generation  plant  may  cost  $25  million, 
in  comparison  with  $1.2  million  for  a 
regular  steam  boiler  without  cogenera- 
tion. While  our  energy-intensive  indus- 
tries are  obviously  anxious  to  reduce 
their  high  energy  costs,  their  first 
order  of  investment  must  logically  be 
in  areas  at  the  core  of  their  business- 
such  as  the  improvement  or  modern- 
ization of  aging  plants  and  production 
lines. 

The  involvement  of  the  three  regis- 
tered gas  utilities  in  cogeneration  ac- 
tivities is  both  seriously  needed  and 
eminently  logical;  70  to  85  percent  of 
the  energy  output  of  a  typical  cogen- 
eration plant  is  thermal,  not  electrical. 
Thus,  cogeneration  is  a  natural  out- 
growth of  the  gas  industry's  thermal 
knowledge  and  historic  service  to  its 
industrial  customers.  While  many  co- 
generation  facilities  use  natural  gas- 
fired  engines  or  turbines,  which  are 
routine  in  gas  pipeline  operations,  the 
gas  industry's  expertise  is  equally  ap- 
plicable to  cogeneration  facilities 
where  the  fuel  source  is  coal,  biomass, 
or  waste  fuels. 

Mr.  President,  the  registered  gas 
companies,  which  currently  are  barred 
from  any  cogeneration  ownership 
whatsoever  by  the  oversight  I  men- 
tioned earlier,  appear  to  have  the  re- 
sources and  expertise  to  assist  in  the 
establishment  of  cogeneration  in  the 
Ohio  Valley  and  elsewhere.  Their  par- 
ticipation could  enhance  competition 
for  cogeneration  projects  to  the  eco- 
nomic benefit  of  our  region  and  our 
Nation. 

This  bill  is  simple  and  essentially 
free  standing.  It  would  not  amend 
PURPA;  nor  would  it  tamper  with  any 
of  the  broad  conceptual  issues  and 
safeguards  imbedded  in  both  PURPA 
and  PUHCA.  The  legislation  operates 
principally  by  allowing  the  SEC,  not- 
withstanding the  limitations  in  section 
11(b)(1)  of  PUHCA  on  the  operations 
of  registered  gas  utility  holding  com- 
panies, to  permit  these  companies  to 
participate  in  cogeneration  activities 


directly  or  indirectly  through  subsidi- 
aries. The  legislation  applies  only  to 
those  companies. 

Finally,  the  bill  does  not  affect  the 
applicability  of  the  provisions  of 
PUHCA,  other  than  section  11(b)(1), 
to  registered  gas  utility  holding  com- 
panies. Thus,  gas  system  companies 
wishing  to  participate  in  cogeneration 
projects  will  still  be  subject,  for  exam- 
ple, to  the  requirement  that  they 
obtain  the  SEC's  permission  to  acquire 
assets,  securities,  or  other  interests;  to 
the  restrictions  on  intercompany  loans 
and  intercompany  transactions;  and  to 
the  requirements  of  regular  reporting 
and  recordkeeping. 

Moreover,  the  SEC  will  retain  the 
power  to  investigate  and  institute  en- 
forcement actions  and  to  forbid  in- 
volvement in  any  cogeneration  or 
other  project  which  would  be  detri- 
mental to  the  public  interest,  the  in- 
terests of  investors  or  consumers,  or  to 
the  proper  functioning  of  the  holding 
company  system  administered  by  the 
SEC. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  worthwhile  legislation 
which  will  save  energy,  protect  our  en- 
vironment and  help  make  American 
industry  more  competitive. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  legislation  introduced  today  by 
Senator  Heinz  which  would  permit 
the  last  three  gas  utility  holding  com- 
panies still  registered  under  the  Public 
Utility  Holding  Company  Act  of  1935 
[PUHCA]  to  build,  own,  and  operate 
cogeneration  facilities.  This  legislation 
is  similar  to  a  bill  (H.R.  4467)  that 
Representative  Walgren  has  already 
introduced  in  the  House. 

Under  present  law,  these  three  com- 
panies—Consolidated Natural  Gas  Co., 
Columbia  Gas  System,  Inc.,  and  Na- 
tional Fuel  Gas  Co.— are  prohibited 
from  engaging  in  cogeneration  activi- 
ties because  the  Securities  and  Ex- 
change Commission  [SEC]  has  deter- 
mined that  such  enterprises  are  not 
functionally  related  to  their  public 
utility  functions,  even  though  natural 
gas  is  often  used  as  a  fuel  for  cogen- 
eration. 

In  recent  years.  Congress  has  sought 
to  encourage  and  promote  cogenera- 
tion development  as  an  efficient 
energy  source  that  is  less  threatening 
to  our  environment  than  conventional 
coal  or  oil-based  generating  plants. 
Perhaps  the  most  significant  benefit 
derived  from  cogeneration  is  that  it  re- 
duces industrial  energy  costs  by  lower- 
ing the  cost  of  steam  and  electricity 
through  more  efficient  fuel  use,  with 
savings  passed  on  to  industrial  custom- 
ers. 

Although  cogeneration  technology 
has  existed  since  the  turn-of-the-cen- 
tury,  it  is  now  enjoying  almost  unbri- 
dled growth  in  this  country.  Indeed, 
cogeneration  is  likely  to  produce  a  siz- 
able 7  percent  of  our  Nation's  electrici- 


ty this  year,  up  from  just  3  percent  in 
1981.  Industry  experts  believe  that  by 
the  year  2000,  cogeneration  will 
produce  15  percent  of  America's 
power.  Much  of  this  growth  can  be  at- 
tributed to  congressional  incentives 
for  the  use  of  cogeneration,  such  as 
those  embodied  in  the  Public  Utility 
Regulatory  Policies  Act  [PURPA]  of 
1978. 

In  the  Ohio  Valley  region,  cogenera- 
tion offers  heavy  industry  a  chance  to 
become  more  competitive  by  signifi- 
cantly reducing  production  costs. 
Indeed,  a  recent  study  by  the  Depart- 
ment of  Energy  [DOE]  estimated  that 
cogeneration  produces  average  energy 
savings  of  15  to  18  percent  for  the  five 
major  energy-consuming  industries. 
For  example,  energy  accounts  for 
almost  30  percent  of  the  materials  cost 
of  producing  steel.  A  substantial  de- 
crease of  these  energy  costs  would 
sharply  reduce  the  cost  of  steel  pro- 
duction. Likewise,  building  supply 
manufacturers,  well-dispersed 

throughout  the  Ohio  Valley,  consume 
even  proportionately  higher  amounts 
of  energy  in  assembling  their  prod- 
ucts. 

In  all,  according  to  another  DOE- 
sponsored  report,  widespread  adoption 
of  cogeneration  in  the  Ohio  Valley 
could  potentially  save  industry  $1.29 
billion  of  energy  costs  per  year. 

The  most  immediate  impact  cogen- 
eration could  have  for  the  Ohio  Valley 
is  that  by  bolstering  industrial  com- 
petitiveness, cogeneration  could  also 
make  a  dent  in  the  intolerably  high 
level  of  unemployment  in  the  region. 

Unfortunately,  however,  the  Ohio 
Valley  trails  other  areas  of  the  Nation 
in  adopting  cogeneration  techniques. 
The  paucity  of  development  is  largely 
attributable  to  the  high  initial  costs 
for  cogeneration  projects  which,  for 
mature  industrial  companies  in  the 
Ohio  Valley,  are  of  lower  priority  than 
modernizing  aging  plant  and  produc- 
tion processes.  Many  other  potential 
investors,  both  public  and  private, 
simply  do  not  possess  the  substantial 
financial  resources  needed  to  invest  in 
cogeneration  projects. 

This  last  point  is  of  prime  impor- 
tance due  to  the  fact  that  most  of  the 
beneficiaries  of  cogeneration  are  in- 
dustrial or  commerical  consumers 
which  have  no  interest  in  the  con- 
struction or  operation  of  the  cogenera- 
tion facility  itself.  Rather,  much  of 
the  recent  success  of  cogeneration  has 
been  the  result  of  actions  undertaken 
by  third-parties.  Some  reports  have  in- 
dicated that  through  this  decade 
almost  70  percent  of  cogeneration 
plants  will  be  built  by  third-party 
owners. 

What  this  amendment  aims  to  do  is 
to  allow  these  last  three  natural  gas 
utility  holding  companies  still  regis- 
tered under  PUHCA  to  utilize  their 
significant  expertise  and  financial  re- 


sources in  bringing  cogeneration  tech- 
nology to  the  Ohio  Valley.  This  legis- 
lation is  technical  in  nature.  In  no  way 
would  it  affect  or  alter  the  traditional 
jurisdiction  of  the  SEC.  The  SEC  will 
continue  to  retain  jurisdiction  over  the 
financing  of  all  cogeneration  facilities 
owned  by  these  registered  gas  utility 
holding  companies.  Indeed,  it  is  my 
understanding  that  the  SEC  does  not 
object  in  principal  or  policy  to  the 
ownership  and  operation  of  cogenera- 
tion facilities  by  these  registered  gas 
utility  holding  companies,  but  only  de- 
sires to  have  congressional  authoriza- 
tion for  this  legal  interpretation. 

In  conclusion,  this  bill  is  a  relatively 
simple.  straight-forward  measure 
which  will  enable  the  Ohio  Valley 
region  to  begin  to  realize  its  cogenera- 
tion potential  and  enjoy  its  benefits 
like  so  many  other  parts  of  the  coun- 
try have  already  experienced.  It  is  my 
hope  that  this  legislation  can  be  acted 
upon  expeditiously  before  this  session 
of  Congress  ends. 

I  also  wish  to  thank  both  Senator 
Heinz  and  Representative  Walgren 
for  their  efforts  on  behalf  of  bringing 
this  important  matter  before  Con- 
gress. 


By  Mr.  WARNER: 
S.  2992.  A  bill  to  authorize  the  11th 
Airborne  Division  Association  to  estab- 
lish a  memorial  in  the  District  of  Co- 
lumbia; to  the  Committee  on  Energy 
and  Natural  Resources. 

ELEVENTH  AIRBORNE  DIVISION  MEMORIAL 

Mr  WARNER.  Mr.  President,  I  am 
offering  a  bill  today  that  would  au- 
thorize the  nth  Airborne  Division  As- 
sociation to  establish  a  memorial  in 
the  District  of  Columbia. 

This  memorial  would  be  established 
using  private  funds  and  would,  there- 
fore, not  require  an  appropriation  by 
the  Federal  Government  to  erect  the 
monument.  ^.  .  . 

The  Army's  11th  Airborne  Division, 
also  known  as  the  Angels  of  Libera- 
tion, has  been  distinguished  during  its 
history  by  a  variety  of  significant 
achievements. 

The  division,  which  participated  ex- 
tensively in  combat  missions  through- 
out the  South  Pacific  during  both  the 
Second  World  War  and  the  Korean 
war,  was  the  first  group  of  U.S.  sol- 
diers to  set  foot  in  Japan  at  the  end  of 
World  Warn. 

After  World  War  II  ended.  The  11th 
was  the  first  U.S.  Airborne  Divisiori  to 
be  assigned  overseas  and  was  the  first 
such  division  to  serve  both  in  the  Far 
East  and  in  Europe. 

In  1951.  troops  of  the  11th  Airborne 
Division  were  the  first  tactical  units  to 
experience  an  actual  atomic  bomb 
blast  at  close  range. 

This  activity  was  in  conjunction  with 
atomic  testing  performed  to  establish 
the  effects  of  such  blasts. 

Though  the  achievements  cited  thus 
far  are  significant,  probably  the  most 


memorable  accomplishment  of  the 
nth  and  the  reason  it  acquired  the 
nickname  "Angels  of  Liberation"  ra- 
lates  to  the  rescue  mission  conducted 
by  the  unit  in  February  1945. 

In  December  1942,  on  the  island  of 
Luzon  in  the  Philippines,  the  Japanese 
established  the  Los  Banos  Prison 
Camp. 

The  camp  initially  contained  800 
male  prisoners  of  war. 

Between  December  1942  and  Febru- 
ary 1945,  the  number  of  prisoners  in 
the  Los  Banos  Camp  increased  to  2,158 
and  included  women  and  children,  as 
well  as  men. 

Life  for  the  prisoners  at  Los  Banos 
was  extemely  difficult  and  became  in- 
creasingly so  as  the  war  in  the  Pacific 
turned  against  the  Japanese. 

Initially,  meals  at  Los  Banos  were 
served  twice  a  day  at  7  a.m.  and  5  p.m. 
The  meals  included  rice  and  coffee  in 
the  morning  and  in  the  evening,  a 
ladle  of  rice  and  a  ladle  of  stew  was 
provided. 

As  the  war  progressed  and  turnea 
against  the  Japanese,  the  meals  at  Los 
Banos  became  increasingly  worse. 

A  rice  reduction  followed  each 
defeat  of  the  Imperial  Army. 

During  the  last  month  of  imprison- 
ment, the  prisoners'  struggle  for  sur- 
vival forced  them  to  eat  weeds,  flow- 
ers, vines,  and  various  insects  found  in 
the  damp  soil. 

Deaths  in  the  prison  camp  increased 
to  two  a  day  in  January  1945.  Had  the 
rescue  not  occurred,  it  was  estimated 
by  some  that  most  of  the  prisoners 
would  have  died  within  a  month. 

At  the  time  of  the  rescue,  the  major- 
ity of  the  prisoners  were  American,  al- 
though many  different  nationalities 
were  included  in  the  prison  popula- 
tion. ^  „„ 
On  the  morning  of  February  2S. 
1945,  the  nth  Airborne  Division  para- 
chuted from  nine  C-47  aircraft  into 
Los  Banos.                                ^  ^, 

The  U.S.  paratroopers  and  Filipino 
guerrillas  on  the  ground  managed  to 
force  the  Japanese  guards  from  the 

camp.  .  .     , 

Within  20  minutes  of  the  original 
landing,  the  2.158  prisoners  were  evac- 
uated   from    the    camp    across    Lake 

Laguna.  ,  ,»  t 

Some  of  the  prisoners  who  left  Los 
Banos  that  day  had  been  incarcerated 
for  more  than  2  years. 

Because  of  the  llths  daring  rescue 
at  Los  Banos.  as  well  as  the  division's 
other  achievements— some  of  which  I 
have  highlighted  here  today-I  am 
sponsoring  this  bill  to  authorize  the 
nth  Airborne  Division  Association  to 
establish  a  privately  funded  memorial 
in  the  District  of  Columbia. 

I  will  soon  be  sending  a  "Dear  Col- 
league" to  each  Senator  urging  co- 
sponsorship  of  this  bill. 

Because  of  the  advancing  age  of 
many  of  the  individuals  associated 
with    the    February    1945    rescue.    I 


would  ask  that  the  Senate  consider- 
ation of  this  bill  proceed  expeditious- 
ly. 


By  Mr.  SASSER: 

S.  2993.  A  bill  entitled  the  "Urban 
Development  Action  Grant  Project 
Quality  Restoration  Act  of  1984";  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

S.  2994.  A  bill  entitled  the  "Urban 
Development  Action  Grant  Impaction 
Profile  Improvement  Act  of  1984";  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

URBAN  DEVELOPMENT  ACTION  GRANT  PROGRAM 
LEGISLATION 

«  Mr.  SASSER.  Mr.  President.  I  am 
introducing  today  legislation  designed 
to  restore  and  reinforce  the  .original 
intent  of  the  Urban  Development 
Action  Grant  Program,  UDAG  has  en- 
joyed enthusiastic  bipartisan  support 
since  its  inception  in  1977-78  largely 
because  of  its  highly  cost-efficient 
method  of  generating  development 
projects  in  the  Nation's  distressed 
cities.  I  have  been  among  UDA(j's 
strongest  advocates,  and  I  am  commit- 
ted to  seeing  that  its  potential-as 
demonstrated  in  past  practice— is  real- 
ized. 

Late  in  1983,  HUD  took  a  wrong  turn 
with  UDAG.  The  Department  initiat- 
ed a  ranking  system  that  obliterates 
the  key  cost-efficiency  standard  of  the 
program.  There  has  been  some  discus- 
sion about  the  possibility  that  HUD  is 
using  this  tactic  as  a  means  of  killing 
the  UDAG  program.   I  am  not  sure 
that  assessment  is  totally  fair,  even 
given  the  history  of  sporadic  budget 
requests  for  the  program  in  the  past  3 
fiscal   vears.   I   do   believe,   however. 
HUD  made  a  flawed  attempt  to  allo- 
cate  funds  on   a  rational  basis,  and 
that  there  is  a  willingness  on  the  part 
of  Secretary  Pierce  and  his  staff  to 
rectify  past  problems  with  the  UDAG 
allocation  process.  Senator  Baker  and 
I  have  spoken  with  the  Secretary  on 
this  point,  and  that  is  the  conclusion 
we  have  reached. 

The  controversy  centers  around  the 
relative  priority  given  to  economic  im- 
paction and  distress  on  the  one  hand, 
and  project  quality  on  the  other.  The 
UDAG  statute  requires  that  the  over- 
all economic  status  of  an  applicant  be 
a  primary  criterion  for  the  award  of 
grant  money.  All  applicants  must  meet 
threshold  requirements  of  impaction 
and  distress  before  being  included  on 
the  list  for  ranking  of  their  eligibility. 
The  quality  of  projects  is  based  largely 
on  the  ratio  of  private  capital  lever- 
aged per  UDAG  dollar  invested,  and 
on  the  number  of  jobs  created  and 
maintained,  parliculariy  for  lower 
income  individuals. 

It  is  the  leveraging  factor  that 
makes  UDAG  unique,  that  makes  it 
uniquely  productive  and  popular,  and 
that  has  in  the  past  saved  UDAG  from 
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the  budget  ax  while  other  programs 
were  scaled  back  or  eliminated.  Under 


S.  2993 
Be  it  enacted  by  the  Senate  and  House  of 


and  transferred  to  World  Services  with 
no  thought  that  their  fringe  benefits 
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additional-cost   services   and  qualified   em- 
ployee discounts  provided  for  such  individ- 


Although  the  hour  is  late.  I  would 
certainly  hope  we  could  find  a  way  to 


than  the  other  employees  sought  to  be 
included.  Indeed,  most  of  the  affected 
in/iiiMHiigic  in  tViis  in.stance  are  former 
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the  budget  ax  while  other  programs 
were  scaled  back  or  eliminated.  Under 
HUD'S  current  formula,  the  practical 
effect  of  the  ranking  system  is  virtual- 
ly to  guarantee  grant  awards  to  cities 
with  the  greatest  degree  of  distress- 
based  on  a  shaky  and  dubious  premise 
which  I  will  address  in  a  moment— 
with  no  reasonable  access  to  the  proc- 
ess for  those  cities  whose  applications 
represent  tremendous  leveraging  and 
job-creation  potential,  if  those  cities 
do  not  happen  to  fit  the  precise  dis- 
tress profile  mandated  by  the  system. 
The  dubious  premise  of  this  distress 
profile  is  the  allocation  of  fully  half  of 
all  the  grading  points  to  the  amount 
of  housing  built  before  1940.  As  I  have 
pointed  out  here  on  a  number  of  occa- 
sions, it  is  clear  to  any  objective  ob- 
server that  the  mere  age  of  housing 
stock,  without  regard  to  its  value,  it  a 
bogus  determinant  of  the  economic 
status  of  a  neighborhood  or  its  occu- 
pants. Thus,  the  criteria  for  economic 
impaction  and  distress  are  flawed  from 
within,  and  they  are  given  inappropri- 
ately high— virtually  exclusive— priori- 
ty over  project  quality. 

I  understand  that  some  movement 
on  this  issue  can  be  expected  shortly. 
There  is  broad-based  support  in  the 
Congress,  and,  I  understand,  at  HUD 
for  reinstating  the  proper  role  of  cost- 
efficiency  into  the  UDAG  allocation 
formula.  One  appropriate  means  for 
achieving  this  result  would  be  to 
insure  that  the  quality  of  projects  be 
given  approximately  half  of  the  grad- 
ing points  used  in  the  ranking  system. 
This  would  have  the  effect  of  improv- 
ing the  productivity  of  the  program, 
encouraging  cities  to  be  more  creative 
and  more  responsible  in  crafting  their 
projects,  and  generally  restoring  the 
original  intent  of  the  Urban  Develop- 
ment Action  Grant  Program. 

I  am  today  submitting  S.  2993  and  S. 
2994,  Mr.  President,  in  preparation  for 
any  legislative  action  which  may  ulti- 
mately become  necessary  if  there  is  in- 
sufficient progress  on  this  issue  in 
other  quarters.  I  hope  that  those  of  us 
in  the  Senate  concerned  with  the  in- 
equitability  of  UDAG's  allocation  for- 
mula can  work  together  in  the  few 
days  remaining  in  this  session  to  arrive 
at  a  reasonable  agreement  among  our- 
selves and  with  the  Department  of 
Housing  and  Urban  Development.  I 
hope  that  it  will  not  be  necessary  to 
force  these  matters  to  a  vote,  particu- 
larly in  view  of  the  crowded  legislative 
schedule  ahead  of  us.  I  look  forward  to 
working  with  Senator  Baker  and 
others  who  have  expressed  an  interest 
in  reaching  agreement  on  this  impor- 
tant matter,  and  I  remain  hopeful  of 
progress  in  the  near  future. 

I  ask  unanimous  consent  that  the 
full  texts  of  both  S.  2993  and  S.  2994 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2993 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following: 

■■(S)  with  respect  to  any  grant  under  this 
section  made  on  or  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  of 
Housing  and  Urban  Development  shall,  in 
ranking  projects  according  to  the  priority  of 
receipt  of  available  funds,  give  substantial 
weight  to  the  consideration  of  criteria  de- 
scribed in  subsection  (d)(1)(C);  for  the  pur- 
pose of  this  subsection,  'substantial'  shall 
mean  no  less  than  49  percent." 

S.  2994 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following; 

"(S)  with  respect  to  any  grant  under  this 
section  made  on  or  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  of 
Housing  and  Urban  Development  shall,  in 
determining  the  comparative  degree  of  eco- 
nomic distress  among  cities  eligible  for 
grant  assistance  under  this  title,  allot  no 
more  than  one-quarter  of  the  total  points 
allocated  for  measurement  of  such  distress 
to  the  adjusted  age  of  housing  as  referred  to 
in  section  119(d)(l)(A)."» 


By   Mr.   MOYNIHAN  (for   him- 
self, Mr.  Bentsen,  Mr.  Symms, 
Mr.  Sasser.  Mr.  D'Amato.  Mrs. 
Hawkins,  and  Mr.  Cochran): 
S.   2995.   A  bill  to  amend   the  Tax 
Reform  Act  of  1984  to  provide  a  tran- 
sitional rule  for  the  tax  treatment  of 
certain  air  travel  benefits  provided  to 
employees  of  airlines:  to  the  Commit- 
tee on  Finance. 

TAX  TREATMENT  OF  AIRLINE  FRINGE  BENEFITS 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  with  my  distinguished  col- 
leagues, Mr.  Bentsen,  Mr.  Symms,  Mr. 
Sasser,  Mr.  D'Amato,  Mrs.  Hawkins, 
and  Mr.  Cochran,  to  introduce  legisla- 
tion which  is  both  worthy  and  timely. 
Similar  legislation  was  introduced  yes- 
terday in  the  House  of  Representa- 
tives, H.R.  6231,  by  the  distinguished 
Congressman  from  California,  Mr. 
Stark,  and  others. 

The  Tax  Reform  Act  of  1984  main- 
tains the  nontaxable  status  of  certain 
no  additional  cost  services,  permitting 
airlines  to  continue  the  time-honored 
practice  of  providing  free  or  reduced 
cost  standby  air  travel  to  their  em- 
ployees. However,  the  benefits  may  be 
offered  on  a  nontaxable  basis  only  to 
employees  in  the  airline  line  of  busi- 
ness. The  line-of-business  rule  was 
adopted  to  prevent  conglomerates 
from  providing  employees  in  one  line 
of  business,  such  as  hotels,  with  bene- 
fits from  another  line,  such  as  car 
rentals. 

These  rules  have  had  an  unforeseen 
adverse  effect  on  employees  of  Pan 
Am  World  Services,  Inc.  Many  of  these 
individuals  formerly  were  employees 
of  Pan  American  World  Airways.  Inc.. 


and  transferred  to  World  Services  with 
no  thought  that  their  fringe  benefits 
could  become  taxable.  Pan  Am  World 
Services.  Inc..  does  not  itself  operate 
an  airline,  but  many  of  its  areas  of  op- 
eration are  closely  related  to  aviation, 
airport,  and  aerospace  activities. 

These  individuals  have  committed 
themselves  to  specific  personal  and 
career  paths.  This  is  especially  so  in 
the  case  of  retirees.  It  is  inequitable  to 
change  the  taxation  of  the  standby  air 
travel  benefits  provided  to  these  indi- 
viduals. 

Although  the  Tax  Reform  Act  per- 
mits an  employer  to  waive  the  line-of- 
business  limitation  by  subjecting  itself 
to  an  excise  tax,  this  mechanism  does 
not  provide  a  solution  in  this  case.  Be- 
cause the  great  majority  of  Pan  Am 
World  Service,  Inc.'s  employees  are  in 
the  airline  business,  the  amount  of 
excise  tax  imposed  would  exceed  the 
entire  value  of  the  benefits  provided 
to  employees  outside  the  airline  line  of 
the  business. 

Mr.  President,  my  bill  would  provide 
only  a  narrow  extension  of  the  line-of- 
business  concept  to  cover  Pan  Am 
World  Service  employees.  Most  impor- 
tant, the  legislation  would  apply  only 
to  persons  employed  as  of  September 
12,  1984.  This  grandfather  rule  would 
protect  only  those  who  had  legitimate- 
ly anticipated  the  continued  nontax- 
able status  of  standby  air  travel  bene- 
fits, not  new  employees.  The  question 
is  one  of  basic  fairness  to  these  Ameri- 
can workers.  I  hope  we  can  act  on  this 
legislation  quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2995 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 531  of  the  Tax  Reform  Act  of  1984  is 
amended  by  redesignating  subsections  (g) 
and  (h)  as  subsections  (h)  and  (i),  respec- 
tively, and  inserting  after  subsection  (f)  the 
following  new  subsection; 

"(g)  Determination  of  Line  of  Business 
IN  Case  of  Affiliated  Group  Operating 
Airline.— If.  as  of  September  12.  1984— 

"(1)  an  individual  was  an  employee 
(within  the  meaning  of  section  132  of  the 
Internal  Revenue  Code  of  1954.  including 
subsection  (f)  thereof)  of  one  member  of  an 
affiliated  group  (as  defined  in  section  1504 
of  such  Code)  and  was  eligible  for  non-addi- 
tional-cost services  in  the  form  of  air  trans- 
portation provided  by  another  member  of 
such  affiliated  group, 

"(2)  at  least  50  percent  of  the  individuals 
performing  services  for  the  first  such  corpo- 
ration were  or  had  been  employees  of  or 
had  previously  performed  services  for  the 
second  such  corporaton.  and 

"(3)  the  primary  business  of  the  affiliated 
group  was  air  transportaton  of  passengers, 
then,  for  purposes  of  applying  paragraphs 
(1)  and  (2)  of  section  132  (a)  of  the  Internal 
Revenue  Code  of  1954.  with  respect  to  no- 


additional-cost   services   and  qualified   em- 
ployee discounts  provided  for  such  individ- 
ual by  such  other  members,  the  employer  of 
such  individual  shall  be  treated  as  engaged 
in  the  same  line  of  business  as  such  other 
members.   For  purposes  of   the   preceding 
sentence  and  section   132  of  the   Internal 
Revenue  Code  of  1954,  an  individual  who  is 
performing  services  for  the  first  such  corpo- 
ration who  is  an  employee  of  the  second 
such  corporation  shall  be  treated  as  also  an 
employee  of  the  first  such  corporation.  ".• 
•  Mrs.   HAWKINS.   Mr.  President.   I 
am  pleased  to  be  an  original  sponsor  of 
S  2995.  a  bill  to  insure  that  employees 
of  certain  affiliates  of  airline  corpora- 
tions   continue    to    receive    tax-free 
flight  privileges  to  the  same  extent  as 
employees  of  the  parent  corporation. 
The  bill  is  a  response  to  certain  ques- 
tions which  have  arisen  in  relation  to 
the  recently  enacted  Deficit  Reduction 
Act   of    1984.    In   particular,   there   is 
some     controversy     as     to     whether 
present  employees  and  retirees  of  Pan 
Am  World  Services,  Inc.,  an  affiliate  of 
Pan  American  involved  in  the  air  and 
aerospace  industry  in  Cape  Canaveral 
and  elsewhere  around  the  country,  can 
continue    to    receive    tax-free    flight 
privileges  under  the  1984  act. 

This  bill  further  clarifies  what  I  be- 
lieve was  the  obvious  intent  of  Con- 
gress in  passing  the  Deficit  Reduction 
Act  of  1984— that  employees  connected 
with  the  air  and  aerospace  industry 
continue    to    receive    tax-free    flight 
privileges.  For  example,  the  employees 
of  World  Service.  Inc.  have  received 
such  privileges  on  a  tax-exempt  basis 
for   decades.   It   was   simply   not   the 
intent  of  Congress  to  change  the  tax 
status  of  these  employees'  flight  privi- 
leges. ,,    ..    . 
Mr.  President,  many  of  the  affected 
employees  at  Cape  Canaveral  are  in- 
volved in  projects  which  relate  directly 
to  our  national  security.  The  provision 
of  flight  privileges  have  helped  corpo- 
rations such  as  World  Services  main- 
tain a  qualified  and  stable  force  of  en- 
gineers, mechanics,  and  other  support 
personnel.  This  bill  insures  that  such 
employers  can  retain  what  have  clear- 
ly  been   an   effective   and   successful 
system  of  compensation  and  that  em- 
ployees who  have  made  career  deci- 
sions based  on  the  availability  of  flight 
benefits  will  continue  to  receive  them. 
The    employees    of    Pan    American 
World  Services  and  the  unions  who 
represent    them    have    been    tremen- 
dously concerned  over  this  loss  of  ben- 
efits.  Many   of   them   have   accepted 
lower  compensation  than  they  would 
otherwise  deserve  in  return  for  access 
to    the    night    privileges,    and    these 
lower    wages    are    incorporated    into 
their  union  contracts,  which  do  not 
expire    until    1988.    Thus    failure    to 
enact  the  legislation  will  result  in  a 
forced  reduction  of  compensation  for 
the  more  than  3.000  World  Service  em- 
ployees in  Florida  and  many  addition- 
al  employees   in   other  parts  of   the 
Nation. 


Although  the  hour  is  late.  I  would 
certainly  hope  we  could  find  a  way  to 
enact  the  legislation  this  year  and 
avoid  this  inequity  for  World  Service 
employees.  I  will  be  willing  to  do  all  I 
can  to  this  end.  and  I  am  certain  the 
other  sponsors  will  also.* 
•  Mr.  COCHRAN.  Mr.  President, 
today  I  am  pleased  to  join  my  col- 
league from  New  York  and  others  in 
introducing  legislation  which  will  cor- 
rect an  unfortunate  inequity  in  a  pro- 
vision of  the  recently  enacted  Deficit 
Reduction  Act. 

I  refer  to  section  531.  which  estab- 
lished new  rules  for  the  tax  treatment 
of  employee  fringe  benefits.  The  act 
generally  permits  exclusion  from  an 
employee's  income  of  the  value  of  "no- 
additional-cost"  services  to  those  em- 
ployees who  work  in  the  line  of  busi- 
ness offering  such  services  to  the 
public  in  the  ordinary  course  of  busi- 
ness. The  new  law  also  provides  that 
employee  fringe  benefits  exceeding  1 
percent  of  the  employer's  total  payroll 
will  be  taxable. 

The  intent  of  this  new  rule  is  com- 
mendable; to  prevent  multiconglomer- 
ates  from  allowing  their  employees  to 
receive  an  unlimited  array  of  tax-free 
benefits.  However,  such  is  not  the  case 
in  the  situation  which  this  legislation 
addresses.  As  a  result  of  section  531. 
7,700  employees  and  retirees  of  Pan 
Am  World  Services,  Inc.,  an  affiliate  of 
Pan  Am  World  Airways,  will  effective- 
ly be  denied  benefits  on  which  they 
have  relied  for  years. 

Approximately  450  of  these  employ- 
ees and  retirees  are  affiliated  with  the 
National  Space  Technologies  Labora- 
tories in  Mississippi,  which  is  the  test 
site  for  certification  of  the  space  shut- 
tle engines.  These  450  individuals  and 
1,200  of  their  dependents  have  relied 
for  years  upon  their  eligibility  for  re- 
duced cost  standby  travel  on  Pan  Am, 
as  provided  for  decades  to  Pan  Am 
World  Services  employees.  Significant 
career    and    personal    decisions    have 
been  made  based  upon  their  continued 
eligibility    for   these   benefits.    These 
employees  are  now  in  a  position  where 
they  cannot  move  on  to  comparable 
employment     elsewhere     or     replace 
these    benefits.    This    is    particularly 
true  with  regard  to  retirees  of  World 
Services,  who  are  irreparably  affected. 
The  elective  grandfather  rule  in  the 
act   provides   an   inappropriate   relief 
mechanism  which  will  not  eliminate 
the  unfair  treatment  for  these  retired 
and  current  workers.  Because  the  vast 
majority  of  Pan  Am  workers  are  in  the 
airline  business,  even  modest  use  of 
the  standby  air  travel  benefit  would 
result  in  an  excise  tax  which  would  far 
exceed  the  total  value  of  benefits  pro- 
vided  to   World   Services   employees. 
This  mechanism  ought  not  to  serve  as 
the  sole  avenue  of  relief  in  situations 
such  as  Pan  Am's,  where  the  group 
which  is  concededly  eligible   for  the 
tax-free  benefit  is  far  greater  in  size 


than  the  other  employees  sought  to  be 
included.  Indeed,  most  of  the  affected 
individuals  in  this  instance  are  former 
airline  employees  who  have  been 
transferred  to  the  subsidiary  without 
any  contemplation  that  their  ability  to 
use  standby  air  travel  would  be  endan- 
gered. 

The  legislation  offered  today  would 
provide  transitional  relief  to  those  in- 
dividuals who  have  made  irreversible 
career  and  personal  decisions  in  reli- 
ance on  the  continued  availability  of 
this  benefit.  I  appreciate  the  opportu- 
nity to  join  in  the  effort  to  address 
this  important  issue,  and  I  urge  my 
colleagues  on  the  Finance  Committee 
to  bring  this  measure  to  the  floor 
before  the  Senate  adjourns  in  Octo- 
ber.* 

•  Mr.  BENTSEN.  I  am  happy  to  join 
with  my  colleagues  in  introducing  this 
bill  to  correct  an  unfair  and  unintend- 
ed result  of  the  Deficit  Reduction  Act 
of  1984. 

The  Deficit  Reduction  Act  adds  to 
the  Internal  Revenue  Code  for  the 
first  time  a  detailed  set  of  rules  gov- 
erning the  taxation  of  fringe  benefits. 
Our  principal  intent  in  enacting  this 
set  of  rules  was  to  make  it  clear  once 
and  for  all  that  customary  fringe  ben- 
efits received  by  employees  are  not 
subject  to  income  taxation.  For  years, 
the  Treasury  Department  had  pro- 
posed to  tax  fringe  benefits,  and  the 
Congress  had  repeatedly  enacted  legis- 
lation precluding  action  by  Treasury. 
This  year  we  felt  it  was  time  to  set 
forth  the  tax-free  status  of  fringe  ben- 
efits in  the  Code. 

Another  purpose  of  codifying  the 
fringe  benefit  provisions  in  the  Code 
was  to  put  an  end  to  certain  practices 
felt  to  be  improper.  Thus,  we  inserted 
a  nondiscrimination  standard  into  the 
law.  so  that  employers  cannot  deprive 
lower-paid  employees  of  the  same 
fringe  benefits  offered  to  those  higher 
on  the  ladder.  We  also  put  limits  on 
the  extent  to  which  employees  can  re- 
ceive as  a  fringe  benefit  free  or  dis- 
counted goods  or  services  that  are  out- 
side the  employees'  line  of  business. 
What  we  did  not  intend  to  do  in  enact- 
ing the  new  rules  was  to  cut  back  on 
legitimate  benefits  that  current  em- 
ployees are  enjoying.  Rather,  we  made 
every  effort  to  enact  reasonable  transi- 
tion rules  and  exceptions  to  protect 
existing  arrangements. 

Unfortunately,  we  were  not  aware  of 
the  situation  of  the  employees  of  Pan 
Am  World  Services.  That  company  is 
an  affiliate  of  Pan  Am  World  Airways, 
and  for  years  its  employees  have  re- 
ceived airline  passes  as  a  fringe  bene- 
fit Those  passes  have  been  a  signifi- 
cant inducement  to  the  employees  to 
work  for  the  company-the  passes 
have  been  available  both  during  years 
of  employment  as  well  as  during  re- 
tirement. Many  employees  have 
worked  long  years  for  the  company  in 
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the  expectation  of  receiving  the  passes 
during  retirement.  And  many  of  the 


It  is  my  hope  that  this  transition 
rule  can  eventually  be  seriously  con- 


Record  following  my  remarks,  and  I 
thank  to  Senate  for  its  consideration 
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s  3770  Senate  Joint  Resolution  346,  a  joint 

At  the  request  of  Mr.  Melcher.  the    resolution   to   designate   the   year   of 
n^e  o!  [heTenator  from  Oklahoma    1985  as  the  "Year  of  the  Teacher. 


S.  Con.  Res.  142 
Whereas  September  11.  1984.  marks  the 
nth  anniversary  of  the  esublishment  of 
militarv  rule  in  Chile; 
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the  expectation  of  receiving  the  passes 
during  retirement.  And  many  of  the 
employees  have  transferred  to  the 
company  in  recent  years  from  Pan  Am 
World  Airways,  in  the  expectation 
that  airline  passes  would  continue. 

The  new  fringe  benefit  rules  will 
cause  the  airline  passes  received  by 
the  employees  of  Pan  Am  World  Serv- 
ices to  be  treated  as  taxable  income. 
This  is  so  because  of  the  line-of-busi- 
ness  requirement  in  the  new  rules.  As 
a  result,  the  company  almost  certainly 
will  cancel  the  passes  rather  than 
either  follow  all  the  expensive  record- 
keeping and  withholding  requirements 
associated  with  the  payment  of  tax- 
able compensation  or  pay  the  new 
excise  tax  set  forth  in  the  new  rules. 

The  bill  that  my  colleagues  and  I  in- 
troduce today  will  simply  provide  a 
fair  and  reasonable  grandfather  rule 
for  Pan  Am  World  Services.  The 
amendment  will  permit  the  current 
employees  of  the  company  to  continue 
to  receive  airline  passes  tax  free.  The 
bill  will  not  apply  to  new  employees- 
new  employees  will  join  the  company 
with  the  knowledge  that  the  company 
may  not  provide  them  with  free  airline 
passes.  I  think  the  bill  is  a  fair  solu- 
tion to  &n  unfair  problem  caused  by 
the  Deficit  Reduction  Act.  and  I  hope 
we  can  act  on  the  measure  in  this  ses- 
sion.* 

•  Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  be  able  to  join  my  col- 
leagues in  cosponsoring  legislation 
which  will  correct  an  inequity  that  has 
been  caused  by  provisions  which  were 
enacted  in  the  Deficit  Reduction  Act 
of  1984. 

The  Deficit  Reduction  Act  of  1984 
put  into  statute  many  of  the  nonstatu- 
tory fringe  benefits  that  were  a  cause 
of  considerable  consternation  since 
the  mid-1970's.  However,  while  clarify- 
ing this  matter,  we  also  changed  the 
rules  for  employees  and  retirees  who 
joined  or  worked  for  an  organization 
based  on  a  different  set  of  rules.  These 
changes  have  had  a  particularly  ad- 
verse impact  on  airline  personnel  who 
are  currently  employees  or  retirees  of 
affiliated  corporations. 

Under  the  proposal  being  advanced 
today,  an  individual  who  on  the  date 
of  enactment  was  performing  services 
for  one  member  of  a  corporate  group 
and  was  eligible  for  nontaxable  air 
travel  benefits  provided  by  a  corporate 
affiliate  would  continue  to  be  eligible 
to  treat  the  benefits  as  nontaxable  if 
two  conditions  are  met.  First,  the  pri- 
mary business  of  the  group  as  of  the 
date  of  enactment  must  be  air  trans- 
portation of  passengers.  Second,  at 
least  50  percent  of  the  persons  per- 
forming services  on  the  date  of  enact- 
ment for  the  member  of  the  group  for 
which  the  individual  is  currently  per- 
forming services  must  have  been  em- 
ployees of  or  previously  have  per- 
formed services  for  the  group's  airline 
affiliate. 


It  is  my  hope  that  this  transition 
rule  can  eventually  be  seriously  con- 
sidered by  the  Congress  because  the 
affected  individuals  have  relied  on  the 
continuing  availability  of  nontaxable 
standby  air  travel  benefits.  In  many 
cases,  this  expectation  has  resulted  in 
these  individuals  making  personal  and 
career  decisions,  which  cannot  be 
changed,  particularly  in  the  case  of  re- 
tirees. Individuals  who  formerly  were 
employed  in  the  airline  line  of  busi- 
ness have  been  transferred  to  other 
lines  of  business,  only  to  discover  that 
in  their  future  employment  in  the 
group  and  in  their  retirement  they 
will  be  ineligible  for  tax-free  treat- 
ment of  standby  air  travel  benefits.* 


By  Mr.  STEVENS: 
S.  2996.  A  bill  for  the  relief  of  Susan 
M.  Agcaoili;  to  the  Committee  on  the 
Judiciary. 

RELIEF  OF  SUSAN  M.  AGCAOILI 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  voice  my  support  for  the 
private  relief  bill  I  now  introduce  for 
referral  to  the  appropriate  Senate 
committee.  This  bill  is  designed  to 
grant  permanent  residency  in  the 
United  States  to  Susan  M.  Agcaoili. 
the  daughter  of  the  late  Mr.  Jose  B.  de 
Mesa.  Mr.  de  Mesa  served  honorably 
on  behalf  of  the  Allied  Forces  in  the 
Philippines  during  World  War  II.  In 
return  for  this  service,  Mr.  de  Mesa 
was  promised  U.S.  citizenship  for  him- 
self and  his  family.  Specifically,  this 
body  passed  the  Second  War  Powers 
Act  of  1942  expressly  to  liberalize  the 
requirements  for  citizenship  for  those 
aliens,  such  as  Mr.  de  Mesa,  who 
served  honorably  on  behalf  of  the 
Allied  cause.  Based  on  this  promise, 
Mr.  de  Mesa  had  a  dream  of  uniting 
his  family  in  America  as  U.S.  citizens. 
However,  due  in  large  part  to  an  in- 
complete effort  in  implementing  the 
legislation,  Mr.  de  Mesa  never  received 
his  U.S.  citizenship. 

Mr.  de  Mesa's  wife,  Mrs.  Lourdes  de 
Mesa,  has  since  relocated  in  the 
United  States  and  became  a  U.S.  citi- 
zen through  naturalization.  She  has 
continued  to  pursue  her  late  hus- 
band's dream  of  uniting  their  family 
in  America  as  U.S.  citizens.  Her  hope 
of  fulfilling  her  and  her  late  husbands 
dream  is  quickly  waning.  Visa  avail- 
ability for  the  fourth  preference  cate- 
gory for  adult  children  is  backlogged 
for  years  in  the  Philippines,  so  it  is  un- 
likely that  Mrs.  de  Mesa  will  ever  be 
able  to  truly  achieve  the  objective  she 
and  her  husband  intended  many  years 
ago. 

Passage  of  this  bill  will  enable  the 
United  States  of  America  to  fulfill  its 
promise  to  Jose  B.  de  Mesa:  eventual 
American  citizenship  for  his  family  in 
return  for  his  having  served  honorably 
on  behalf  of  the  Allied  cause  during 
World  War  II. 

Mr.  President,  I  ask  unamimous  con- 
sent that  the  bill  be  printed  in  the 


Record  following  my  remarks,  and  I 
thank  to  Senate  for  its  consideration 
in  this  matter. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2996 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  provision  of  the  Immigra- 
tion and  Nationality  Act.  in  the  administra- 
tion of  such  Act.  Susan  M.  Agcaoili  shall  be 
issued  a  visa  and  admitted  to  the  United 
States  for  permanent  residence  upon  filing 
an  application  for  a  visa  and  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act.  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  alien's  birth 
Under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  if  applicable,  the  total 
number  of  immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under  sec- 
tion 202  of  such  Act. 


ADDITIONAL  COSPONSORS 

S.  2189 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  cosponsor 
of  S.  2189,  a  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  construct,  op- 
erate and  maintain  the  central  South 
Dakota  water  supply  system 
(CENDAK  unit)  Pick-Sloan  Missouri 
Basin  Program,  SD. 

S.  2258. 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Arizona 
[Mr.  Goldwater]  and  the  Senator 
from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  2258,  a 
bill  to  grant  a  Federal  charter  to  the 
369th  Veterans'  Association. 

S.  2644 

At  the  request  of  Mr.  Jepsen,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  cosponsor 
of  S.  2644,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  protect  the 
benefit  levels  of  individuals  becoming 
eligible  for  benefits  in  or  after  1979  by 
eliminating  the  disparity— resulting 
from  changes  made  in  1977  in  the  ben- 
efit computation  formula— between 
those  levels  and  the  benefit  levels  of 
persons  who  became  eligible  for  bene- 
fits before  1979. 

S.  2768 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  cospon- 
sor of  S.  2768,  a  bill  to  provide  for  the 
education  in  the  United  States  of  cer- 
tain students  of  limited  financial 
means  from  developing  countries. 


S.  2770 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  cosponsor  of 
S.  2770.  a  bill  to  protect  consumers 
and  franchised  automobile  dealers 
from  unfair  price  discrimination  in  the 
sale  by  the  manufacturer  of  new 
motor  vehicles,  and  for  other  pur- 
poses. 

S.  2833 

At  the  request  of  Mr.  Abdnor.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  cosponsor 
of  S.  2833,  a  bill  to  limit  to  the  nation- 
al median  family  income  the  amount 
of  farm  loss  which  may  be  deducted 
against  nonfarm  income  by  high 
income  taxpayers  in  competition  with 
full-time,  family-sized  farm  operators. 

S.  2927 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Eagleton),  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Maine  [Mr.  Mitchell],  and 
the  Senator  from  West  Virginia  [Mr. 
Randolph]  were  added  as  cosponsors 
of  S.  2927,  a  bill  to  amend  title  5  of  the 
United  States  Code  regarding  the  au- 
thority of  the  Special  Counsel. 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  and 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  262,  a  joint 
resolution  to  designate  March  16, 
1985.  as  "Freedom  of  Information 
Day." 

SENATE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  331.  a 
joint  resolution  to  require  the  Inter- 
state Conunerce  Commission  to  con- 
sider certain  indicators  in  determining 
the  revenue  adequacy  of  railroads,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  Jepsen,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  and  the  Senator 
from  South  Dakota  [Mr.  Abdnor] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  343,  a  joint  resolu- 
tion to  designate  the  week  of  Septem- 
ber 16,  1984.  through  September  22. 
1984.  as  "National  Independent  Free 
Paper  Week." 

SENATE  JOINT  RESOLimON  346 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  California  [Mr.  Cranston], 
and  the  Senator  from  Mississippi  [Mr. 
Cochran]  were  added  as  cosponsors  of 


Senate  Joint  Resolution  346,  a  joint 
resolution  to  designate  the  year  of 
1985  as  the  "Year  of  the  Teacher." 


S.  Con.  Res.  142 


SENATE  JOINT  RESOLUTION  3S  1 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  351,  a  joint 
resolution  designating  the  week  begin- 
ning February  17,  1985,  as  a  time  to 
recognize  volunteers  who  give  their 
time  to  become  "Big  Brothers"  and 
""Big  Sisters"  to  youth  in  need  of  adult 
companionship. 

SENATE  RESOLUTION  122 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Resolution  122,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  President  should 
reduce  imports  of  apparel  so  that  im- 
ported apparel  comprises  no  more 
than  25  percent  of  the  American  ap- 
parel market. 

SENATE  RESOLUTION  431 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  and  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz] 
were  added  as  cosponsors  of  Senate 
Resolution  431.  a  resolution  relating  to 
Canadian  pork  imports. 

SENATE  RESOLUTION  4  33 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Resolution  433.  a 
resolution  to  congratulate  the  U.S. 
athletes  who  have  participated  in  the 
games  of  the  XXIII  Olympiad  and 
urge  enactment  of  the  Senate  bill  re- 
lating to  the  clarification  of  certain 
equal  opportunity  laws. 

SENATE  RESOLUTION  436 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Hawau 
[Mr  iNOUYE],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  and  the 
Senator  from  West  Virginia  [Mr.  Ran- 
dolph] were  added  as  cosponsors  of 
Senate  Resolution  436,  a  resolution  to 
commemorate  the  100th  anniversary 
of  the  Naval  War  College  in  Newport, 
RI. 


SENATE    CONCURRENT    RESOLU- 
TION    142-RELATING     TO     DE- 
MOCRACY IN  CHILE 
Mr.    KENNEDY    (for    himself,    Mr. 

Cranston,  and  Mr.  Dodd)  submitted 

the   following   concurrent   resolution; 

which  was  referred  to  the  Committee 

on  Foreign  Relations: 


Whereas  September  11.  1984.  marks  the 
11th  anniversary  of  the  establishment  of 
military  rule  in  Chile: 

Whereas  on  September  U.  1973.  a  miliUry 
coup  led  by  General  Augusto  Pinochet  over- 
threw the  constitutionally  elected  govern- 
ment of  Salvador  Allende  and  brought 
about  the  collapse  of  democratic  institu- 
tions in  Chile: 

Whereas  in  the  months  following  the  Sep- 
tember 1973  coup,  up  to  25.000  Chileans 
were  killed  by  the  regime  of  President  Pino- 
chet; 

Whereas  the  government  of  Augusto  Pino- 
chet has  been  linked  by  U.S.  investigators  to 
acU  of  terrorism  and  assassination  in  Argen- 
tina, Italy,  and  the  United  States,  and  was 
found  •legally  culpable"  by  a  U.S.  Federal 
District  Court  Judge  for  the  September  21, 
1976.  murders  of  former  Chilean  Ambassa- 
dor Orlando  Letelier  and  Ronni  Moffitt: 

Whereas  only  a  fraction  of  the  nearly 
30.000  Chileans  exiled  by  the  Pinochet 
regime  since  the  1973  coup  have  been  al- 
lowed to  return  to  their  country: 

Whereas  Amnesty  International  has  noted 
that  in  recent  years  there  has  been  a 
marked  deterioration  in  the  human  rights 
situation  in  Chile,  demonstrated  by  a  con- 
sistent pattern  of  arbitrary  detention,  politi- 
cal imprisonment  and  killings,  and  system- 
atic torture: 

Whereas  Amnesty  International,  the 
International  Commission  of  JurisU.  the 
United  Nations  Human  Rights  Commission 
Ad  Hoc  Working  Group  of  Chile,  the  United 
Nations  General  Assembly,  and  the  Organi- 
zation of  American  Slates  Commission  on 
Human  Rights  have  stated  that  the  regime 
of  Augusto  Pinochet  has  violated  basic 
human  rights  and  political  freedoms  in 
Chile  since  the  military  coup  of  1973; 

Whereas  the  present  Chilean  constitution 
grants  executive  authority  to  Augusto  Pino- 
chet until  1989  and  allows  for  delays  in  pop- 
ular elections  until  1998: 

Whereas  between  June  1983  and  Septem- 
ber 1984.  106  persons  were  killed  by  the 
Chilean  Armed  Forces  during  public  demon- 
strations of  opposition  to  the  regime  of  Au- 
gusto Pinochet,  and  thousands  more  were 
arrested,  mostly  from  working-class  neigh- 
borhoods; 

Whereas  national  protests  to  the  military 
dictatorship  this  September  4  and  5  demon- 
stra'.ed  once  again  the  desire  of  the  people 
of  Chile  for  a  return  to  democracy; 

Whereas  General  Augusto  Pinochet  has 
stated  publicly  that  "I  don't  have  confi- 
dence in  orthodox  democracy, "  and  asserts 
that  the  relationship  between  Chile  and  the 
United  States  has  never  been  better:  and 

Whereas  it  is  the  purported  aim  of  the 
Reagan  Administration  to  restore  democra- 
cy to  Latin  American  naUons:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

(1)  That  the  U.S.  Congress  supports  the 
Chilean  people  in  their  efforts  to  end  the 
miliUry  dicUtorship  and  bring  about  the 
immediate  restoration  of  democratic  institu- 
tions and  human  rights  in  Chile:  and 

(2)  That  until  Chile  returns  to  iU  long  tra- 
dition of  democratic  procedures  and  institu- 
tions  

(A)  the  United  States  should  continue  to 
deny  any  and  all  military  assistance  directly 
or  indirectly  to  the  government  of  Augusto 

Pinochet:  ,    ,      j        .n 

(B)  the  United  States  should  also  deny  all 
economic  assisUnce  to  the  government  of 
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(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 


have  been  a  recipient  under  agency  regula- 
tions in  effect  on  February  27,  1984. 


(5)  by  striking  out  "under  any  program  or 
activity  conducted", 
(b)    Section    504    of    the    Act    is    further 
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Chile,  including  Export-Import  Bank  and 
Commodity  Credit  Corporation  guarantees 
and  loans:  and 

(C)  as  mandated  under  section  701(f)  of 
the  International  Financial  Institutions  Act 
of  1977.  the  United  States  should  oppose  all 
loans  and  grants  to  Chile  by  international 
financial  institutions  such  as  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment, and  the  International  Development 
Association,  unless  such  assistance  is  direct- 
ed specifically  to  programs  which  serve  the 
basic  human  needs  of  the  people. 

Mr.  President,  today  I  am  proud  to 
offer  with  Senators  Cranston  and 
DoDD  in  the  Senate  and  Representa- 
tive Weiss  and  others  in  the  House,  a 
concurrent  resolution  calling  for  the 
restoration  of  democracy  in  Chile. 

One  year  ago  we  introduced  a  simi- 
lar resolution  to  mark  the  10th  anni- 
versary of  the  brutal  military  coup  in 
Chile.  September  11  was  the  11th  an- 
niversary of  that  coup.  In  the  past 
year,  the  situation  in  Chile  has 
become  worse  instead  of  better.  Earli- 
er this  month  nine  persons,  including 
a  French  priest,  died  during  the  Pino- 
chet regime's  violent  suppression  of 
demonstrations  peacefully  calling  for 
a  return  to  democracy.  The  Chilean 
people's  unceasing  desire  for  a  return 
to  democracy  and  freedom  is  more  evi- 
dent than  ever,  as  is  the  need  for  the 
United  States  to  distance  itself  from 
the  repressive  and  brutal  dictatorship 
of  General  Pinochet.  General  Pino- 
chet should  not  be  heard  to  say,  as  he 
did  to  the  New  York  Times  in  August, 
that  Chile's  relations  with  the  United 
States  have  never  been  better. 

Our  resolution  provides  that,  until 
Chile  returns  to  its  long  tradition  of 
democratic  government  and  institu- 
tions, the  United  States  should  deny 
all  military  and  economic  assistance  to 
the  Pinochet  Government— except  for 
humanitarian  aid  to  the  people  of 
Chile  on  a  nongovernmental  basis. 


AMENDMENTS  SUBMITTED 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 


KENNEDY  (AND  PACKWOOD) 
AMENDMENT  NOS.  4107  AND  4108 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  (for  himself  and  Mr. 
Packwood)  submitted  two  amend- 
ments intended  to  be  proposed  by 
them  to  an  amendment  to  the  bill  (S. 
2851)  to  authorize  depository  institu- 
tion holding  companies  to  engage  in 
certain  activities  of  a  financial  nature 
and  in  certain  securities  activities,  to 
provide  for  the  safe  and  sound  oper- 
ation of  depository  institutions,  and 
for  other  purposes;  as  follows: 

Amendment  No.  4107 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 


TITLE  XII-CIVIL  RIGHTS  ACT  OF  1984 

SHORT  TITLE 

Sec.  1201.  This  title  may  be  cited  as  the 
"Civil  Rights  Act  of  1984". 

PROHIBITION  OF  SEX  DISCRIMINATION 

Sec.  1202.  (a)  The  matter  preceding  clause 
(1)  of  section  901  (a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears: 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(3)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  "by  any  education  recipient 
of". 

(b)  Section  901(c)  of  the  Act  is  amended 
by  inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  For  the  purpose  of  this  title,  the  term 
'recipient'  means— 

"(A)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(B)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits.". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  inserting  in  lieu  there- 
of "for  education":  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  inserting  in  lieu  thereof  "recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"; 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time: 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  and  inserting  in  lieu 
thereof  "assistance  which  supports":  and 

(D)  by  striking  out  "has  been  so  found" 
and  inserting  in  lieu  thereof  "so  found". 

(3)  Section  903  is  amended  by  striking  out 
"1002"  and  inserting  in  lieu  thereof  "902". 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec.  1203.  (a)  Section  504  of  the  Rehabili- 
tation Act  of  1973  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "such  individual's"; 

(2)  by  striking  out  "in"  the  third  time  it 
appears: 

(3)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits": 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of":  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  is  further 
amended  by  inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsection: 


"(b)  For  the  purpose  of  this  section,  the 
term  'recipient'  means— 

"(1)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(2)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits.". 

(c)  Section  505(a)(2)  of  the  Act  is  amended 
by  inserting  ".  as  amended,"  after  "1964". 

PROHIBITION  OF  AGE  DISCRIMINATION 

Sec.  1204.  (a)  Section  302  of  the  Age  Dis- 
crimination Act  of  1975  (hereafter  in  this 
section  referred  to  as  the  "Act")  is  amend- 
ed- 

(1)  by  striking  out  "in  programs  or  activi- 
ties receiving"  and  inserting  in  lieu  thereof 
"by  recipients  of":  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  .seq.)"  and  inserting  in  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31.  United  States  Code". 

(b)  Section  303  of  the  Act  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits'"; 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  is 
amend-ed  by  striking  out  "to  any  program 
or  activity"". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  ".  in  the  program  or  ac- 
tivity involved"': 

(B)  by  striking  out  "operation""  in  clause 
(A)  and  inserting  in  lieu  thereof  "operations 
of  the  recipient"";  and 

(C)  by  striking  out  "of  such  program  or 
activity""  in  clause  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(c)(1)  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving"". 

(d)(1)  Section  305(aKl)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  involved". 

(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made""  and  in- 
serting in  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found"'. 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance"' 
and  inserting  in  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2): 


(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and"';  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(4)  the  term  recipient'  means— 
"(A)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

'(B)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assisUnce 
to  any  of  its  subunits."". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec  1205.  (a)  Section  601  of  the  Civil 
Rights  Act  of  1964  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in""  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of  and 
inserting  in  lieu  thereof  "benefits"":  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity "  each  time  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  ol 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity""  in  clause  (1); 

(B)  by  striking  out  "to  whom  "  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  'program,  or  part 
thereof,  in  which"  in  clause  (1)  and  insert- 
ing In  lieu  thereof  "assistance  which  sup- 
ports""; and 

(D)  by  striking  out  "has  been  so  found  in 
clause  (1)  and  Inserting  in  lieu  thereof  "so 
found"'. 

(c)  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  For  the  purpose  of  this  title, 
the  term  recipient'  means— 

■•(1)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  ()r 
political  subdivision  thereof,  or  any  public 
or  private  agency.  Institution,  or  organiza- 
tion, or  other  entity  (Including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(2)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency.  Institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  Is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  Its  subunits.'". 

EFFECT  ON  AGENCY  REGULATIONS 

Sec  1206.  The  term  "recipient"  shall  not 
be  construed  to  Include  any  entity  which 
would  not  have  been  a  recipient  under 
agency  regulations  in  effect  on  February  27. 
1984   or  to  exclude  any  entity  which  would 


have  been  a  recipient  under  agency  regula- 
tions In  effect  on  February  27,  1984. 


Amendment  No.  4108 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 
TITLE  XII-CIVIL  RIGHTS  ACT  OF  1984 

SHORT  TITLE 

Sec.  1201.  This  title  may  be  cited  as  the 
"Civil  Rights  Act  of  1984". 

PROHIBITION  OF  SEX  DISCRIMINATION 

Sec  1202.  (a)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  In  this  sec- 
tion referred  to  as  the   "Act")  Is  amended— 

(1)  by  striking  out  "In"  the  second  time  It 
appears; 

(2)  by  st  Iking  out  "the  benefits  of  and 
Inserting  In  lieu  thereof  "benefits':  and 

(3)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof   "by  any  education  recipient 

of- 
(b)  Section  901(c)  of  the  Act  is  amended 

by  inserting  "(1)""  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•'(2)  For  the  purpose  of  this  title,  the  term 
'recipient"  means— 

"(A)  any  State  or  political  subdivision 
thereof,  or  any  Instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(B)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  Its  subuniU. ". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  Is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  inserting  in  lieu  there- 
of "for  education";  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  inserting  in  lieu  thereof  •recipi- 
ents'". , 

(2)  The  third  sentence  of  section  902  o: 
the  Act  Is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"'; 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  Inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  and  inserting  in  lieu 
thereof  "assistance  which  supporU";  and 

(D)  by  striking  out  "has  been  so  found" 
and  inserting  In  lieu  thereof  "so  found". 

(3)  Section  903  is  amended  by  striking  out 
"1002"'  and  Inserting  In  lieu  thereof  "902". 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec  1203.  (a)  Section  504  of  the  Rehabili- 
tation Act  of  1973  (hereafter  in  this  section 
referred  to  as  the  "Act")  Is  amended— 

(1)  by  striking  out  "his"  and  Inserting  in 
lieu  thereof  "such  Individual's  "; 

(2)  by  striking  out  "In""  the  third  time  it 
appiears; 

(3)  by  striking  out  "the  benefite  of  and 
Inserting  in  lieu  thereof  "benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  Inserting  in  lieu 
thereof  "by  any  recipient  of";  and 


(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  Is  further 
amended  by  Inserting  "(a)""  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(b)  For  the  purpose  of  this  section,  the 
term  'recipient"  means— 

"(1)  any  State  or  political  subdivision 
thereof,  or  any  Instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency.  Institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision.  Instrumen- 
tality, agency.  Institution,  organization,  or 
entity),  and 

"(2)  any  successor,  assignee,  or  transferee 
of  any  such  Slate,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assisUnce  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits."". 

(c)  Section  505(a)(2)  of  the  Act  Is  amended 
by  Inserting  "",  as  amended,"  after  '"1964"". 


PROHIBITION  OF  AGE  DISCRIMINATION 

Sec  1204.  (a)  Section  302  of  the  Age  Dis- 
crimination Act  of  1975  (hereafter  In  this 
section  referred  to  as  the  'Act")  Is  amend- 

(1)  by  striking  out  "in  programs  or  activi- 
ties receiving"  and  inserting  in  lieu  thereof 
'"by  recipients  of":  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  inserting  in  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title  31. 
United  States  Code". 

(b)  Section  303  of  the  Act  Is  amended- 

(1)  by  striking  out  In"  the  second  time  It 
appears: 

(2)  by  striking  out  "the  benefiU  of  and 
inserting  in  lieu  thereof  "benefits"; 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  Inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(  1 )  Section  304(a)(4)  of  the  Act  Is  amend- 
ed by  striking  out  "to  any  program  or  ac- 
tivity". 

(2)  Section  304(b>(l)  of  the  Act  is  amend- 

ed- 

(A)  by  striking  out  ",  In  the  program  or  ac- 
tivity involved"; 

(B)  by  striking  out  "operation"  in  clause 
(A)  and  inserting  in  lieu  thereof  'operations 
of  the  the  recipient";  and 

(C)  by  striking  out  "of  such  program  or 
activity"  in  clause  (A)  and  Inserting  In  lieu 
thereof  "In  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  305(c)(1)  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". ,     ^       .  ,    . 

(2)(1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  Involved". 

(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  Is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made"  and  in- 
serting in  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
m  part  on  any  finding  with  respect  to  any 
noncompliance  which  Is  not  supported  by 
such  assistance."". 
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Amendment  No.  4146 
In  the  definition  of   'recipient"" 
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(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance" 
and  inserting  in  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(4)  the  term  recipient'  means— 
"(A)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(B)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits.". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec.  1205.  (a)  Section  601  of  the  Civil 
Rights  Act  of  1964  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears: 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits":  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity"  each  time  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  in  clause  (1): 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time: 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  in  clause  (1)  and  insert- 
ing In  lieu  thereof  "assistance  which  sup- 
ports": and 

(D)  by  striking  out  "has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  "so 
found". 

(c)  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  For  the  purpose  of  this  title, 
the  term  'recipient'  means— 

"(1)  any  State  or  political  subdivision 
thereof,  or  any  instrumentality  of  a  State  or 
political  subdivision  thereof,  or  any  public 
or  private  agency,  institution,  or  organiza- 
tion, or  other  entity  (including  any  subunit 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity),  and 

"(2)  any  successor,  assignee,  or  transferee 
of  any  such  State,  subdivision,  instrumen- 
tality, agency,  institution,  organization,  or 
entity  or  of  any  such  subunit. 
to  which  Federal  financial  assistance  is  ex- 
tended (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits.". 


KENNEDY  (AND  PACKWOOD) 
AMENDMENT  NO.  4109 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  (for  himself  and  Mr. 
PACKWOOD)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  3762  to  the  bill  S. 
2851,  supra;  as  follows: 
On  page  7.  after  line  21.  add  the  following: 

EFFECT  ON  AGENCY  REGULATIONS 

Sec  1206.  The  term  "recipient"  shall  not 
be  construed  to  include  any  entity  which 
would  not  have  been  a  recipient  under 
agency  regulations  in  effect  on  February  27. 
1984.  or  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions in  effect  on  February  27,  1984. 


HATCH  AMENDMENTS  NOS.  4110 
THROUGH  4139 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  30  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3762  proposed  by 
Mr.  Kennedy  (and  Mr.  Packwood)  to 
the  bill  S.  2851,  supra;  as  follows: 

Amendment  No.  4110 
On  page  2  strike  lines  9  through  12. 

Amendment  No.  4111 
On  page  7  line  20  strike  the  words   "sup- 
port from "  and  insert  in  lieu  thereof  the 
words       "Federal       financial       assistance 
through". 

Amendment  No.  4112 

On  page  6  line  8  strike  the  words  "support 
from"  and  insert  in  lieu  thereof  the  words 
"Federal  financial  assistance  through". 

Amendment  No.  4113 
On  page  6  line   1  strike  the  word  "and" 
and  strike  lines  2  through  5. 

Amendment  No.  4114 
On  page  6  line  7  strike  the  words  "entity 
or  a  person"  and  insert  in  lieu  thereof  the 
word  ""recipient". 

Amendment  No.  4115 
On  page  4  line  1  strike  the  words  '"support 
from"  and  insert  in  lieu  thereof  the  words 
"Federal  financial  assistance  through". 

Amendment  No.  4116 
On  page  3  line  34  strike  the  words  "entity 
or  a  person"  and  insert  in  lieu  thereof  the 
word  "recipient." 

Amendment  No.  4117 
On  page  6  line  5  add  after  the  comma 
"except    not    withstanding    any    person    or 
entity  not  covered  under  provisions  of  the 
previous  law." 

Amendment  No.  4118 
On  page  5  line  33  strike  out  ""including" 
and  insert  in  lieu  thereof  ""excluding". 

Amendment  No.  4119 
On  page  5  line  16  change  the  period  to  a 
comma  and  add  ""providing  that  any  recipi- 
ent of  such  assistance  charged  with  noncom- 
pliance has  not  presented  evidence  or  expla- 
nation contrary  to  such  charge  of  noncom- 
pliance." 


Amendment  No.  4120 
On  page  5  line  12  change  the  period  to  a 
comma  and  add  "as  substantiated  only  on 
grounds  that  recipient  has  failed  to  refute 
such  charges  of  noncompliance." 

Amendment  No.  4121 
On  page  6  delete  all  language  in  lines  17- 
18. 

Amendment  No.  4122 
On  page  6  delete  all  language  between 
lines  19-21  inclusive. 

Amendment  No.  4123 
On  page  6.  line  9  change  the  period  to  a 
comma  and   add   "except   notwithstanding 
any  person  or  entity  not  covered  by  provi- 
sions of  the  previous  law." 

Amendment  No.  4124 
On  page  2.  line  9  add  the  words  "of  federal 
financial    assistance"    between    the    words 
""transferee"  and  ""of". 

Amendment  No.  4125 
On    page    2.    line    14.    strike    the    words 
"'entity  or  a  person"  and  insert  in  lieu  there- 
of the  word  ""recipient". 

Amendment  No.  4126 
On  page  2.  line  14.  beginning  with  "'.  or 
which'"  delete  everything  through  the  word 
'"subunits.""  on  line  16. 

Amendment  No.  4127 
On  page  3,  line  29.  between  the  words  "of" 
and  ""any"'  insert  the  following: 
"federal  financial  assistance  from". 

Amendment  No.  4128 
On    page    3.    line    34.    strike    the    words 
"entity  or  a  person"  and  insert  in  lieu  there- 
of the  word  "recipient"'. 

Amendment  No.  4129 
On   page  6   delete  all  language  between 
lines  22-25  inclusive. 

Amendment  No.  4130 
At  the  end  of  the  amendment  add  the  fol- 
lowing new  section:  "Notwithstanding  any 
other  provision  of  this  act.  no  individual 
who  is  engaged  in  the  business  of  farming 
and  no  corporation  that  is  principally  en- 
gaged in  the  business  of  farming  shall  be 
deemed  to  be  a  recipient  under  this  Act  If 
such  individual  or  corporation  does  not  re- 
ceive direct  federal  financial  assistance  or  if 
such  individual  or  corporation  is  the  ulti- 
mate beneficiary  of  any  such  assistance." 

Amendment  No.  4131 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

"Notwithstanding  any  other  provision  of 
this  Act,  no  State  or  local  commission  or 
■  board  which  is  engaged  in  the  licensing  of 
persons  in  occupations  for  which  such  li- 
censes are  required  shall  be  deemed  to  be  a 
recipient  under  this  Act  unless  such  com- 
mission or  board  receives  direct  federal  fi- 
nancial assistance." 

Amendment  No.  4132 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

"Notwithstanding  suiy  other  provision  of 
this  Act,  federal  financial  assistance  shall 
not  include  reduced  mailing  rates  allowed  to 


qualified  educational,  charitable,  or  other 
non-profit  organizations". 

Amendment  No.  4133 
On  page  3,  line  28,  strike  the  word  "and" 
and  strike  lines  29  through  32. 

Amendment  No.  4134 
On  page  7.  line  13,  strike  the  word  "and " 
and  strike  lines  14  through  17. 

Amendment  No.  4135 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

"Notwithstanding  any  other  provision  of 
this  Act,  no  business  employing  fewer  than 
15  persons  shall  be  deemed  to  be  a  recipient 
under  this  Act  if  such  business  does  not  re- 
ceive direct  federal  financial  assistance  or  if 
such  business  is  the  ultimate  beneficiary  of 
any  such  assistance." 

Amendment  No.  4136 
At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

•Notwithstanding  any  other  provision  of 
this  Act,  no  pharmacy  or  other  commercial 
establishment  shall  be  deemed  to  be  a  recip- 
ient under  this  Act  because  such  pharmacy 
or  establishment  fills  prescriptions  paid  for 
in  part  or  in  full  through  the  medicare  or 
medicaid  program." 

Amendment  No.  4137 
On    page    2,    line    14,    strike    the    words 
"entity  or  a  person"  and  insert  in  lieu  there- 
of the  word  "recipient". 

Amendment  No.  4138 
On  page  2,  line  15,  strike  the  words  "sup- 
port from "  and  insert  in  lieu  thereof  the 
words        "Federal       financial       assistance 
through  ". 

Amendment  No.  4139 
On    page    7,    line    19.    strike    the    words 
"entity  or  a  person  "  and  insert  in  lieu  there- 
of the  word  "recipient". 

DeCONCINI  AMENDMENT  NO. 
4140 

(Ordered  to  lie  on  the  table.) 
Mr.      DeCONCINI     submitted      an 
amendment  intended  to  be  proposed 
by  him  to  an  amendment  to  the  bill  S. 
2851,  supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: "no  regulation  of  the  Federal  Home 
Loan  Bank  Board  shall  impose  greater  re- 
strictions on  direct  investmenU  than  those 
provided  in  section  107  of  this  bill  until 
after  December  31.  1986." 

EXON  AMENDMENT  NO.  4141 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  an 
amendment  to  the  bill  S.  2851.  supra; 
as  follows: 

Strike  the  entire  amendment  and  insert 
the  following: 

Section  13(i)(2)(F)  of  the  Federal  E>eposit 
Insurance  Act  (12  U.S.C.  1823  (i)(2)(F))  is 
amended  to  read  as  follows: 

"(F)  Has  investments  in  residential  mort- 
gages or  securities  backed  by  such  mort- 
gages, or  in  agricultural  loans,  respectively, 
aggregating  at  least  20  per  centum  of  its 
loans.  For  purposes  of  the  preceding  sen- 


tence, agricultural  loans  include  all  secured 
and  unsecured  loans,  credit  sales,  forbear- 
ances, advances,  renewals,  or  other  exten- 
sions of  credit  made  to  any  person  or  orga- 
nization engaged  in  the  production  of  agri- 
cultural products  or  made  to  farm  coopera- 
tives and  for  an  agricultural  purpose  as  de- 
fined by  the  F.D.I.C." 


HATCH  AMENDMENTS  NOS.  4142 
THROUGH  4240 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submitted  99  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3762  proposed  by 
Mr.  Kennedy  (and  Mr.  Packwood)  to 
the  bill  S.  2851,  supra;  as  follows: 
Amendment  No.  4142 

Add  the  following  after  "subunits"  on 
page  3.  line  7;  page  5.  line  10;  page  8,  line  8: 
and  page  10,  line  2: 

"Provided,  however.  That  no  institution  of 
higher  education  shall  be  deemed  a  recipi- 
ent' where  the  only  Federal  financial  assist- 
ance extended  consists  of  grants  received  di- 
rectly by  studenU  in  attendance  at  such  in- 
stitutions under  20  U.S.C.  1070a  (Basic  Edu- 
cational Opportunity  Grant  Program, 
ADA):  or  38  U.S.C.  1681  (Veteran's  Educa- 
tional Assistance  Program).  This  exclusion 
shall  not  apply  to  proprietary  institutions  of 
higher  education,  vocational  schools,  any 
school  not  entitled  to  Ux  exempt  status 
under  26  U.S.C.  501(c)(3).  or  to  any  school 
which,  during  the  five  years  preceding  as  a 
result  of  a  final  judgment  of  any  court  of 
the  United  States,  has  been  found  in  viola- 
tion of  any  provision  of  the  United  States 
Constitution  or  law  of  the  United  States  re- 
lating to  civil  rights." 

Amendment  No.  4143 

On  page  4,  between  lines  4  and  5,  insert 
the  following  new  subsection: 

(d)  Title  IX  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"CONSTRUCTION  WITH  RESPECT  TO  RECIPIENTS 
NOT  PRIMARILY  EDUCATIONAL  INSTITUTIONS 

"Sec.  908.  Notwithstanding  any  other  pro- 
vision of  this  title,  this  title  shall  apply  to  a 
recipient  which  is  not  primarily  an  educa- 
tional institution  only  with  respect  to  the 
educational  programs  or  activities  of  the  re- 
cipient which  receive  Federal  financial  as- 
sistance.". 


Amendment  No.  4144 

In  the  definition  of  "recipient ",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

■Provided,  however.  That  no  entity  shall 
be  deemed  to  receive  Federal  financial  as- 
sistance because  they  transact  business  with 
individuals  or  other  entities  receiving  Feder- 
al welfare  or  other  social  services  benefiU." 

Amendment  No.  4145 

In  the  definition  of  "recipient ".  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  no  person  or 
entity  engaged  in  the  business  of  farming  or 
ranching  shall  be  deemed  the  transferee'  of 
a  grocery  store  or  the  supplier  of  a  grocery 
store  which  receive  Federal  financial  assist- 
ance." 


Amendment  No.  4146 
In  the  definition  of   "recipient ".  wherever 
it  appears,   insert  the  following  new  lan- 
guage at  the  end  thereof: 

■Provided,  however.  That  no  entity  shall 
be  deemed  a  transferee'  of  Federal  financial 
assistance  because  they  transact  busines 
with  individuals  or  other  entities  receiving 
Federal  welfare  or  other  social  services  ben- 
efits." 

Amendment  No.  4147 

Following  page  4.  line  4,  add  the  following 
new  subsection: 

"(d)  Nothing  in  Title  IX  shall  require  an 
educational  institution  to  treat  abortion  in  a 
manner  indistinguishable  from  other  medi- 
cal procedures  for  purposes  of  student  or 
employee  health  or  leave  policies." 

Amendment  No.  4148 

Insert  at  the  appropriate  place  in  S.  2851 
the  following  new  provision: 

"No  individual  or  other  entity  shall  be 
found  to  be  in  violation  of  Title  IX.  Title  VI, 
section  504  of  the  Rehabilitation  Act.  or  the 
Age  Discrimination  Act  unless  such  individ- 
ual or  entity  shall  be  determined  to  have 
had  the  intent  or  purpose  of  treating  an  in- 
dividual in  violation  of  such  laws.  Such 
intent  or  purpose  may  be  established  on  the 
basis  of  the  totality  of  circumstances. " 

Amendment  No.  4149 

Insert  the  following  provision  in  the  ap- 
propriate place  in  S.  2851: 

"Nothing  in  this  Act  shall  be  deemed  to 
expand  existing  Federal  authority  to  termi- 
nate financial  assistance  for  the  failure  to 
comply  with  Federal  rules  and  regulations 
under  Title  IX.  Title  VI.  section  504  of  the 
Rehabilitation  Act.  and  the  Age  Discrimina- 
tion Act." 

Amendment  No.  4150 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

■Provided,  however.  That  Federal  tax  ex- 
emptions shall  not  be  deemed  to  constitute 
the  extension  of  Federal  financial  assistance 
for  purposes  of  this  section." 

Amendment  No.  4151 

In  the  definition  of  "recipient ",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

•Provided,  however.  That  Federal  Ux  ex- 
emptions for  religious.  chariUble.  and  edu- 
cational institutions  shall  not  be  deemed  to 
constitute  the  extension  of  Federal  finan- 
cial assistance  for  purposes  of  this  section." 


Amendment  No.  4152 

In  the  definition  of  "recipient ".  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

■Provided,  however,  That  the  reimburse- 
ment of  Federal  rent  vouchers  t«  landlords 
shall  not  be  deemed  to  constitute  the  exten- 
sion of  Federal  financial  assistance  for  pur- 
poses of  this  section." 

Amendment  No.  4153 

In  the  definition  of  "recipient ",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

■Provided,  however.  That  the  extension  of 
Federal  vocational  or  Job  training  funds  to 
businesses  shall  not  be  deemed  to  constitute 
Federal  financial  assistance  for  purposes  of 
this  section." 
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Amendment  No.  4162 
In  the  definition  of  ""recipient",  wherever 


assistance  unless  it  receives  such  assistance 
in  fact."" 
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Amendment  No.  4173 
In  the  definition  of  ""recipient' 
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Amendment  No.  4181 
In  the  definition  of  "recipient" 


wherever 


Amendment  No.  4189 

In  the  definition  of  "recipient",  wherever 
t   ar^noar^    in«/>rt   the  following  new  Ian- 


25376 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1984 


September  13,  1984 


CONGRESSIONAL  RECORD— SENATE 


25377 


Amendment  No.  4154 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  receipt  of 
subsidized  water  from  water  projects  spon- 
sored by  the  Bureau  of  Reclamation  shall 
not  constitute  the  receipt  of  Federal  finan- 
cial assistance  for  purposes  of  this  section." 

Amendment  No.  4155 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however,  That  the  use  by  a 
business  of  water  purified  in  municipal 
wastewater  treatment  facilities  constructed 
with  Federal  assistance  shall  not  constitute 
the  receipt  of  Federal  financial  assistance 
for  purposes  of  this  section." 

Amendment  No.  4156 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Federal  con- 
tracts in  which  private  businesses  provide 
goods  or  services  in  return  for  fair  consider- 
ation shall  not  be  deemed  to  constitute  Fed- 
eral financial  assistance  for  purposes  of  this 
section." 

Amendment  No.  4157 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  technical  assist- 
ance provided  to  businesses  employing  fif- 
teen or  fewer  persons  from  State  or  local 
economic  development  programs  which  re- 
ceive funds  from  the  Federal  government 
shall  not  constitute  the  extension  of  Feder- 
al financial  assistance  to  such  business  for 
purposes  of  this  section." 

Amendment  No.  4158 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  use  of  facili- 
ties owned  by  a  State  or  local  government 
receiving  Federal  financial  assistance  shall 
not  constitute  Federal  financial  assistance 
to  the  entity  malting  use  of  such  facilities." 

Amendment  No.  4159 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  receipt  of 
Federal  funds  by  a  political  party  organiza- 
tion under  the  Federal  Election  Campaign 
Act  shall  not  constitute  the  receipt  of  Fed- 
eral financial  assistance  for  purposes  of  this 
section." 

Amendment  No.  4160 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  term  'recipi- 
ent' shall  not  be  deemed  to  Include  national 
or  state  political  parties." 

Amendment  No.  4161 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Federal  tax 
credits  for  businesses  engaged  in  vocational 
training  programs  shall  not  be  deemed  to 
constitute  Federal  financial  assistance  for 
purposes  of  this  section." 


Amendment  No.  4162 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  receipt  of 
loans  from  the  Small  Business  Administra- 
tion shall  not  constitute  the  receipt  of  Fed- 
eral financial  assistance  for  purposes  of  this 
section." 

Amendment  No.  4163 

Strike  the  definition  of  "recipient"  in  Sec- 
tions 2,  3,  4,  and  5  and  insert  in  lieu  thereof 
the  following  new  definition: 

"For  the  purpose  of  this  title,  the  term 
'recipient'  means— 

"(A)(i)  any  State  or  political  subdivision 
thereof; 

"(ii)  any  person,  or  private  agency,  institu- 
tion, organization,  or  other  entity: 

"(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  of  any  such 
private  agency,  institution,  organization,  or 
other  entity, 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  recipient  as  de- 
fined in  (A)(i).  (ii),  or  (iii):  or  through  a 
person  for  use  at  an  educational  institu- 
tion): or 

"(B)(i)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (b)(2)(A);  or 

"(ii)  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  in 
(b)(2)(A). 

"Provided,  however,  That— 

"(1)  Federal  financial  assistance  received 
by  a  State  or  a  political  subdivision  thereof 
shall,  if  it  is  extended  to  such  State  or  polit- 
ical subdivision  under  terms  which  permit 
the  State  or  political  subdivision  to  allocate 
assistance  to  its  subdivisions  or  subunits, 
shall  be  presumed  to  be  extended  to  all  its 
subdivisions  or  subunits  unless,  as  to  any 
one  of  them  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  Federal  finan- 
cial assistance  was  in  fact  received; 

"(2)  Federal  financial  assistance  received 
by  a  private  agency,  institution,  organiza- 
tion, or  other  entity  shall  be  presumed  to  be 
extended  to  the  entire  such  agency,  institu- 
tion, organization,  or  other  entity  unless  it 
is  established  by  clear  and  convincing  evi- 
dence that  any  administratively  separate 
operating  unit  or  subsidiary  entity  was  not 
directly  involved  in  providing  the  service  or 
benefit  supported  by  the  Federal  financial 
assistance;  and 

"(3)  the  ultimate  beneficiary  of  any  Fed- 
eral financial  assistance  shall  not  be  deemed 
a  recipient. 

"(3)  The  term  'subunit'  shall  refer  to  that 
part  of  a  State  or  political  subdivision  there- 
of, or  any  private  agency,  institution,  orga- 
nization, or  other  entity  which  has  a  direct 
reporting  and  fiscal  relationship  to  its 
parent  entity.  Political  subdivisions  that  are 
separately  incorporated,  including  towns, 
cities,  or  counties,  are  not  subunits  of  a 
State.  State  agencies  and  departments  are 
subunits  of  a  State;  county  agencies  and  de- 
partments are  subunits  of  counties;  and  mu- 
nicipal departments  and  agencies  are  sub- 
units  of  municipalities." 

Amendment  No.  4164 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  no  State  or  po- 
litical subdivision  thereof,  or  any  instru- 
mentality of  a  State  or  political  subdivision 
thereof  (including  any  subunit  thereof) 
shall  be  deemed  to  receive  Federal  financial 


assistance  unless  it  receives  such  assistance 
in  fact." 

Amendment  No.  4165 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  nothing  in  this 
section  shall  be  deemed  to  include  within 
the  term  'recipient'  any  entity  not  covered 
prior  to  the  Supreme  Court's  decision  in 
Grove  City  v.  Secretary  of  Education,  Bell. " 

Amendment  No.  4166 

In  the  definition  of  "recipient,"  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however,  That  the  receipt  of 
Federal  crop  loans  or  subsidies  shall  not 
constitute  the  receipt  of  Federal  financial 
assistance  for  purposes  of  this  section." 

Amendment  No.  4167 

In  the  definition  of  "recipient."  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  nothing  in  this 
section  shall  be  construed  as  changing  the 
status  of  historically  black  colleges  and  uni- 
versities or  historically  single-sex  colleges 
and  universities." 

Amendment  No.  4168 

In  the  definition  of  "recipient,"  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  this  section 
shall  not  be  deemed  to  affect  the  admissions 
policy  of  any  institution  of  higher  educa- 
tion." 

Amendment  No.  4169 

In  the  definition  of  "recipient,"  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however,  That  an  entity  shall 
not  be  deemed  to  receive  support  from  the 
extension  of  Federal  financial  assistance  to 
a  subunit  unless  it  receives  financial  assist- 
ance from  such  subunit." 

Amendment  No.  4170 

In  the  definition  of  "recipient,"  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however,  That  a  wholesale 
business  shall  not  be  deemed  to  be  the 
'transferee'  of  a  retail  business  receiving 
Federal  financial  assistance  for  purposes  of 
this  section." 

Amendment  No.  4171 

In  the  definition  of  "recipient,"  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  food  stamp  re- 
imbursements to  grocery  stores  shall  not  be 
deemed  to  constitute  the  extension  of  Fed- 
eral financial  assistance  for  purposes  of  this 
section." 

Amendment  No.  4172 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Medicare  or 
Medicaid  reimbursements  to  providers  of 
goods  or  services  relating  to  health  care 
shall  not  be  deemed  to  constitute  the  exten- 
sion of  Federal  financial  assistance  for  pur- 
poses of  this  section." 


Amendment  No.  4173 

In  the  definition  of  "recipient",  wherever 
It  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Medicare  or 
Medicaid  relmbursemente  to  pharmacies 
shall  not  be  deemed  to  constitute  the  exten- 
sion of  Federal  financial  assistance  for  pur- 
poses of  this  section." 

Amendment  No.  4174 

Insert  the  following  provision  where  ap- 
propriate in  S.  2851: 

"Nothing  in  Title  IX.  Title  VI.  section  504 
of  the  Rehabilitation  Act.  or  the  Age  Dis- 
crimination Act,  shall  be  construed  to  re- 
quire any  entity  to  adopt  quotas  or  numeri- 
cal goals  on  the  basis  of  race,  color,  national 
origin,  sex,  handicap,  or  age,  or  to  adopt 
policies  of  preference  with  respect  to  indi- 
viduals classified  on  the  basis  of  these  char- 
acteristics," 

Amendment  No.  4175 
Add  the  following  new  subsection  5  (d): 
"(d)  Insert  the  word  "religion."  following 
the  word  "color. "  wherever  the  latter  word 
appears." 

Amendment  No.  4176 

Strike  everything  following  the  title  and 
insert  in  lieu  thereof  the  following: 

"Sec  2.  No  person  in  the  United  States 
shall,  on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  by  any 
educational  institution,  including  any  of 
said  institution's  component  programs  or  ac- 
tivities, if  said  institution  controls  or  admin- 
isters, in  its  sole  and  lawful  discretion.  Fed- 
eral financial  assistance  provided  to  said  in- 
stitution or  any  of  its  component  programs 
or  activities." 

Amendment  No.  4177 

Insert  the  following  new  subsection  after 
page  4,  line  4: 

"(d)  Nothing  in  this  Act  shall  be  con- 
strued to  extend  authority  to  the  Federal 
government  to  inquire  into  matters  of  dis- 
cretion relating  to  student  grading  at  insti- 
tutions of  higher  education." 

Amendment  No.  4178 

Insert  the  following  new  subsection  after 
page  4.  line  4: 

"(d)  Nothing  in  this  Act  shall  be  con- 
strued to  extend  authority  to  the  Federal 
government  to  inquire  into  matters  of  dis- 
cretion relating  to  the  granting  of  academic 
tenure  to  individuals  at  institutions  of 
higher  education. " 

Amendment  No.  4179 

In  the  definition  of  "recipient ".  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  extension  of 
Federal  financial  assistance  to  a  political 
subdivision  of  a  State  shall  not  be  deemed 
to  constitute  Federal  financial  assistance  to 
any  other  political  subdivision  of  such 
State." 

Amendment  No.  4180 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  hoxoever.  That  no  organization 
which  is  the  beneficiary  of  a  Federal  char- 
ter shall  be  deemed  to  receive  Federal  finan- 
cial assistance  for  purposes  of  this  section." 


Amendment  No.  4181 

In  the  definition  of  "recipient",  wherever 
it  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however,  That  no  newspaper 
receiving  special  exemptions  from  Federal 
antitrust  laws  shall  be  deemed  to  receive 
Federal  financial  assistance  for  purposes  of 
this  section. " 

Amendment  No.  4182 
In  the  definition  of  "recipient",  wherever 
It  appears,  strike  the  word  "SUte"  or  "SUte 
or". 

Amendment  No.  4183 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  no  individual  re- 
cipient of  Federal  welfare  or  other  social 
services  benefits  shall  be  deemed  to  receive 
Federal  financial  assistance  for  purposes  of 
this  section." 

Amendment  No.  4184 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Federal  finan- 
cial assistance  to  a  particular  subunit.  de- 
partment, or  instrumentality  of  a  State  gov- 
ernment shall  not  constitute  Federal  finan- 
cial assistance  to  another  subunit.  depart- 
ment, or  Instrumentality  of  such  State  gov- 
ernment." 

Amendment  No.  4185 

In  the  definition  of  "recipient ".  wherever 
it  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Federal  finan- 
cial assistance  to  a  particular  subunit.  de- 
partment, or  instrumentality  of  a  political 
subdivision  shall  not  constitute  Federal  fi- 
nancial assistance  to  another  subunit.  de- 
partment, or  instrumentality  of  such  politi- 
cal subdivision. " 


Amendment  No.  4186 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  provision  of 
Federal  safety  or  health  Inspectors  for  an 
industry  shall  not  be  deemed  to  constitute 
the  extension  of  Federal  financial  assistance 
to  such  industry,  or  to  any  individual  busi- 
ness within  the  industry,  for  purposes  of 
this  section. " 

Amendment  No.  4187 

In  the  definition  of  "recipient",  wherever 
It  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  That  contracts  for  the  pur- 
poses of  providing  Federal  assistance  to 
handicapped  persons  shall  not  be  deemed  to 
constitute  the  extension  of  Federal  finan- 
cial assistance  for  purposes  of  this  section." 

Amendment  No.  4188 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  housing  and 
mobile  home  loans  made  by  the  Veterans 
AdmlnUtratlon  shall  not  be  deemed  to  con- 
stitute Federal  financial  assistance  for  pur- 
poses of  this  section." 


Amendment  No.  4189 

In  the  definition  of  "recipient",  wherever 
it  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Federal  pro- 
grams providing  contracts  of  Insurance  or 
guaranty  shall  not  constitute  the  extension 
of  Federal  financial  assistance  for  purposes 
of  this  section." 

Amendment  No.  4190 

In  the  definition  of  "recipient",  wherever 
It  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Federal  finan- 
cial assistance  received  by  a  private  agency, 
institution,  organization,  or  other  entity 
shall  be  presumed  to  be  extended  to  all  of 
ite  administratively  separate  units  and  sub- 
sidiary entities  unless,  as  to  any  one  of  them 
it  can  be  shown,  by  clear  and  convincing  evi- 
dence, that  any  such  unit  or  entity  was  not 
directly  Involved  In  providing  the  service  or 
benefit  supported  by  the  Federal  financial 
assistance."  f 

Amendbient  No.  4191 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  an  entity  does 
not  receive  support'  as  that  term  is  used  in 
this  section,  solely  because  its  resources  are 
made  available  for  other  purposes  as  a 
result  of  iU  subunits  receipt  of  Federal  fi- 
nancial assistance." 

Amendment  No.  4192 

In  the  definition  of  "recipient ",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  nothing  in  this 
section  shall  be  construed  to  affect  the  Rev- 
enue Sharing  Act. " 

Amendment  No.  4193 

In  the  definition  of  "recipient ".  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  term  re- 
ceives support'  shall  be  construed  to  refer  to 
the  receipt  of  Federal  financial  assistance. " 


Amendment  No.  4194 

On  page  10.  following  line  2.  insert  the  fol- 
lowing language:  . 

"Sec  6.  The  Congress  and  the  Federal  ju- 
diciary may  be  considered  to  be  recipients  of 
Federal  financial  assistance  for  purposes  of 
section  901  of  the  Education  Amendments 
of  1972,  section  504  of  the  Rehabilitation 
Act  section  303  of  the  Age  Discrimination 
Act.  and  section  601  of  the  Civil  Rights  Act 
of  1964  to  the  same  extent  that  other  feder- 
al entities  are  covered  by  those  acts." 

Amendment  No.  4195 

On  page  10.  following  line  2,  add  the  fol- 
lowing language: 

■Sec  6.  Nothing  In  this  Act  or  the  amend- 
ments made  by  this  Act  shall  be  construed 
as  changing  the  status  of  hUtorically  black 
colleges  and  universities." 

Amendment  No.  4196 

In  the  definition  of  "recipient ",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  term  recipi- 
ent' shall  not  be  construed  to  include  a 
church,  convention,  or  association  of 
churches,  religious  order,  or  other  religious 


25378 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1984 


organization,  or  any  subunit  of  the  forego- 
ing, whether  or  not  separately  organized  or 


entity  providing  goods  or  services  to  that 
entity." 


Amendment  No.  4209 
In  the  definition  of  "recipient",  wherever 
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tied  to  the  benefit  of  such  exemption.  POses  of  this  section. 


Amendment  No.  4233 
In  the  definition  of  "recipient ".  wherever 
It  appears.  Insert  the  following  new  lan- 
miAffp  at  the  end  thereof: 
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organization,  or  any  subunit  of  the  forego- 
ing, whether  or  not  separately  organized  or 
Incorporated,  which  does  not  actually  re- 
ceive Federal  financial  assistance." 

Amendment  No.  4197 

In  the  definition  of  'recipient",  wherever 
it  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Federal  finan- 
cial assistance  received  by  a  State  or  a  polit- 
ical subdivision  thereof  shall,  if  it  is  ex- 
tended to  such  State  or  political  subdivision 
under  terms  which  permit  the  State  or  po- 
litical subdivision  to  allocate  assistance  to 
its  subunits,  shall  be  presumed  to  be  ex- 
tended to  all  its  subunits  unless,  as  to  any 
one  of  them  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  Federal  finan- 
cial assistance  was  in  fact  received." 

Amendment  No.  4198 

Strike  everything  following  the  title  and 
Insert  the  following  in  lieu  thereof: 

Sec.  2.  That  the  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972,  relating  to  the  prohi- 
bition of  sex  discrimination,  is  amended— 

(a)  by  striking  out  "in"  the  second  time  it 
appears: 

(b)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits":  and 

(c)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  "by  any  educational  institu- 
tion". 

Sec.  3.  The  first  sentence  of  section  902  of 
the  Eklucation  Amendments  of  1972  is 
amended— 

<a)  by  striking  out  "education  program  or 
activity"  and  inserting  in  lieu  thereof  "edu- 
cational institution":  and 

(b)  by  striking  out  "such  program  or  activ- 
ity" and  inserting  in  lieu  thereof  "such  in- 
stitution". 

Sec.  4.  The  third  sentence  of  section  902 
of  the  Education  Amendments  of  1972  is 
amended— 

(a)  by  striking  out  "under  such  program 
or  activity":  and 

(b)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time. 

Amendment  No.  4199 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  technical  assist- 
ance provided  to  a  community  from  another 
community  receiving  Federal  financial  as- 
sistance shall  not  constitute  Federal  finan- 
cial assistance  to  the  former  community." 

Amendment  No.  4200 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  Federal  tax  ex- 
emptions under  26  U.S.C.  501(c)(3)  and 
501(c)(8).  and  eligibility  to  receive  tax  de- 
ductible contributions  under  26  U.S.C. 
170(c)  shall  not  constitute  Federal  financial 
assistance  for  purposes  of  this  section." 

Amendment  No.  4201 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  extension  of 
Federal  financial  assistance  to  a  public 
entity  shall  not  be  deemed  to  constitute 
Federal    financial    assistance    to   a   private 


entity  providing  goods  or  services  to  that 
entity." 

Amendment  No.  4202 

Insert  the  following  provision  at  the  ap- 
propriate place  at  the  end  of  S.  2851. 

■Federal  financial  assistance  provided  to 
one  program  or  activity  of  a  recipient  does 
not  "support",  as  that  term  is  used  in  this 
Act.  other  programs  or  activities  of  the  re- 
cipient solely  because  other  resources  have 
been  made  available  to  such  latter  programs 
or  activities  as  a  result  of  the  assistance  pro- 
vided to  the  former  program  or  activity." 

Amendment  No.  4203 
In  the  definition  of  "recipient",  wherever 
it  appears,   insert  the  following  new   lan- 
guage at  the  end  thereof: 

'Provided,  however.  That  reimbursement 
or  payment  for  goods  supplied  or  services 
rendered  shall  not  constitute  Federal  finan- 
cial assistance  for  purposes  of  this  Act." 

Amendment  No.  4204 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  no  church  or  re- 
ligious organization  shall  be  deemed  to  be  in 
receipt  of  Federal  financial  assistance  be- 
cause of  their  administration  of  Federal 
food  programs." 

Amendment  No.  4205 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  no  charitable 
organization  shall  be  deemed  to  be  in  re- 
ceipt of  Federal  financial  assistance  unless 
it  actually  receives  Federal  financial  assist- 
ance." 

Amendment  No.  4206 

Insert  the  following  new  subsection  after 
page  4.  line  4: 

"(d)  Nothing  in  this  Act  shall  be  con- 
strued to  extend  authority  to  the  Federal 
government  to  inquire  into  matters  of  dis- 
cretion relating  either  to  student  grading,  or 
the  granting  of  academic  tenure  to  individ- 
uals, at  institutions  of  higher  education." 

Amendment  No.  4207 

Following  the  definition  of  "recipient", 
wherever  it  appears,  insert  the  following 
new  language: 

"(3)  The  term  'subunit'  shall  refer  to  that 
part  of  a  State  or  political  subdivision  there- 
of, or  any  private  agency,  institution,  orga- 
nization, or  other  entity  which  has  a  direct 
reporting  and  fiscal  relationship  to  its 
parent  entity.  Political  subdivisions  that  are 
separately  incorporated,  including  towns, 
cities,  or  counties,  are  not  subunits  of  a 
State.  State  agencies  and  departments  are 
subunits  of  a  State;  county  agencies  and  de- 
partments are  subunits  of  counties;  and  mu- 
nicipal agencies  and  departments  are  subun- 
its of  municipalities." 

Amendment  No.  4208 
In  the  definition  of  "recipient",  however  it 
appears,  insert  the  following  language  at 
the  end  thereof.  "Provided,  however.  That 
the  ultimate  beneficiary  of  any  Federal  fi- 
nancial assistance  shall  not  be  deemed  a  re- 
cipient."; insert  "person,"  following  "organi- 
zation," wherever  that  term  appears. 


Amendment  No.  4209 
In  the  definition  of  "recipient",  wherever^ 
it  appears,  strike  the  language  in  the  second 
parenthetical  provision  and  insert  in  lien 
thereof:  "(directly  or  through  another  recio 
lent;  or  for  the  use  of  a  person  at  an  educ^ 
tional  institution". 

Amendment  No.  4210 
In  the  definition  of  "recipient",  wherever 
it    appears,    strike    the    words    "or    other 
entity"  and  "or  entity". 

Amendment  No.  4211 
In  the  definition  of  "recipient",  wherever 
it  appears,  insert  "or"  before  "assignee"  and 
strike  the  word  "transferee". 

Amendment  No.  4212 
In  the  definition  of  "recipient",  wherever 
it  appears,  strike  the  words  "public  or"  pre- 
ceding the  words  "private  agency". 

Amendment  No.  4213 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however,  That  Federal  finan- 
cial assistance  to  a  particular  subunit,  de- 
partment, or  instrumentality  of  a  State  or 
political  subdivision  thereof  shall  not  consti- 
tute Federal  financial  assistance  to  another 
subunit.  department,  or  instrumentality  of 
such  State  or  political  subdivis:  t  thereof." 

Amendment  No.  4214 

Strike  the  definition  of  "recipient",  wher- 
ever it  appears,  and  substitute  In  lieu  there- 
of the  following  definition: 

"(A)(i)  any  State  or  political  subdivision 
thereof; 

(ii)  any  person  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 
,vate  agency,  institution,  organization,  or 
other  entity, 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  entity  or  a 
person),  or  which  receives  support  from  the 
extension  of  Federal  financial  assistance  to 
any  of  its  subunits;  or 

(B)(i)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (c)(2)(A);  or 

(ii)  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  in 
(c)(2)(A)." 

Amendment  No.  4215 
In  the  definition  of  "recipient",  wherever 
it  appears,  insert  a  period  in  lieu  of  the 
comma  following  the  second  parenthetical 
provision  and  strike  the  remainder  of  the 
definition. 

Amendment  No.  4216 

Strike  everything  from  page  3,  line  22, 
through  page  4,  line  2. 

Strike  everything  from  page  6.  line  23, 
through  page  7.  line  2  and  renumber  accord- 
ingly. 

On  page  9.  strike  lines  6  through  10. 

Amendment  No.  4217 
Insert  the  following  new  subsection  after 
page  4.  line  4; 

•(d)  Section  901(a)(3)  is  amended  by 
adding  the  following  language  at  the  end 
thereof:  "Any  applicant  seeking  such  an  ex- 
emption shall  make  an  initial  showing  of  a 
sincerely    held    religious    belief    with    the 


burden  then  lying  upon  the  Government  to 
demonstrate  why  such  applicant  is  not  enti- 
tled to  the  benefit  of  such  exemption."  " 

Amendment  No.  4218 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  hoxoever.  That  Federal  finan- 
cial assistance  extended  to  a  State  govern- 
ment shall  not  constitute  Federal  financial 
assistance  to  its  political  subdivisions." 

Amendment  No.  4219 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  hotoever.  That  Federal  finan- 
cial assistance  to  the  political  subdivision  of 
a  State  shall  not  constitute  Federal  finan- 
cial assistance  to  the  State  government 
itself." 

Amendment  No.  4220 

Strike  everything  in  S.  2851  foUowing  the 
title  and  Insert  in  lieu  thereof: 

"Sec  2  Part  II  of  the  Supreme  Court  s  de- 
cision in  Grove  City  v.  Secretary  of  Educa- 
tion Bell  (relating  to  programmatic  cover- 
age of  title  IX)  is  hereby  overturned." 

Amendment  No.  4221 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  no  nonprofit  or- 
ganization devoted  generally  to  the  achieve- 
ment of  civil  rights  shall  be  deemed  to  be 
the  ■  recipient-  of  Federal  financial  assist- 
ance for  purposes  of  this  section." 


Amendment  No.  4222 

On  page  4,  line  4.  add  the  following  new 
subsection:  ^    . ,.      ..n. 

"(d)  Section  901(a)(3)  is  amended  by  strik- 
ing everything  following  "educational  insti- 
tution which  Is"  and  inserting  in  lieu  there- 
of the  following:  ",  in  whole  or  substantial 
part,  owned,  supported,  controlled,  or  man- 
aged by  a  particular  religion  or  by  a  particu- 
lar religious  corporation,  or  society,  or  in 
which  the  curriculum  is  directed  toward  the 
propagation  of  a  particular  religion  if  the 
application  of  this  subsection  would  not  be 
consistent  with  the  tenets  of  such  religion. 

Amendment  No.  4223 

In  the  definition  of  "recipient",  wherever 
It  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  no  nonprofit  or- 
ganization shall  be  deemed  to  receive  Feder- 
al financial  assistance  because  it  utilizes 
Federal  facilities  or  because  it  utilizes  the 
facilities  of  SUte  or  local  governments 
which  receive  Federal  financial  assistance. 

Amendment  No.  4224 

In  the  definition  of  "recipient",  wherever 
it  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  provision  of 
Federal  air  traffic  controllers  shall  not  con- 
stitute the  extension  of  Federal  financial  as- 
sistance to  an  airport  or  an  airline  for  pur- 
poses of  this  section." 

Amendment  No.  4225 

In  the  definition  of  "recipient",  wherever 
It  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  extension  of 
a  Federal  license  for  operation  to  an  entity 


shall  not  be  deemed  to  constitute  the  exten- 
sion of  Federal  financial  assistance  for  pur- 
poses of  this  section." 

Amendment  No.  4226 

Insert  the  following  new  provision  at  the 
appropriate  place  in  S.  2851: 

"Upon  the  enactment  of  this  Act,  the 
Office  of  Management  and  Budget  shall 
promulgate,  within  ninety  days,  rules  and 
regulations  which  shall  ensure  that  there  is 
no  duplication  of  Federal  regulatory  or  com- 
pliance efforts  under  title  IX,  title  VI,  sec- 
tion 504  of  the  Rehabilitation  Act.  and  the 
Age  Discrimination  Act." 

Amendment  No.  4227 

Insert  the  following  new  provision  at  the 
appropriate  place  in  S.  2851: 

"Upon  the  enactment  of  this  Act,  the 
General  Accounting  Office  shall  undertake 
a  study  which  shall  analyze  the  extent  of 
personal  liability  on  the  part  of  State  and 
local  government  officials  existing  under 
the  law  and  shall  make  whatever  recom- 
mendations it  sees  fit  with  regard  to  this  sit- 
uation. Such  study  shall  be  completed  and 
submitted  to  the  Congress  within  ninety 
days  of  the  enactment  of  this  Act." 

Amendment  No.  4228 

Insert  the  following  new  provision  at  the 
appropriate  place  in  S.  2851: 

"Upon  the  enactment  of  this  Act.  the 
General  Accounting  Office  shall  undertake 
a  study  which  shall  analyze  the  extent  to 
which  the  provisions  of  the  four  laws  affect- 
ed by  this  Act  may  be  enforced  by  private 
lawsuits  and  shall  make  whatever  recom- 
mendations it  sees  fit  with  regard  to  this  sit- 
uation. Such  study  shall  be  completed  and 
submitted  to  the  Congress  within  ninety 
days  of  the  enactment  of  this  Act." 


Amendment  No.  4229 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  hoxoever.  That  the  application 
of  Federal  rules  and  regulations  to  a  busi- 
ness shall  not  constitute  the  extension  of 
Federal  financial  assistance  for  purposes  of 
this  section." 

Amendment  No.  4230 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  administra- 
tion of  Medicare  or  Medicaid  programs  by 
an  entity  engaged  in  the  business  of  insur- 
ance shall  not  constitute  the  extension  of 
Federal  financial  assistance  to  such  entity. 


Amendment  No.  4231 

In  the  definition  of  "recipient",  wherever 
It  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  the  participa- 
tion by  a  farmer  In  a  Federally  administered 
program  of  marketing  orders  shall  not  con- 
stitute Federal  financial  assistance  for  pur- 
poses of  this  section." 

Amendment  No.  4232 

In  the  definition  of  "recipient",  wherever 
it  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Providedr  however.  That  the  participa- 
tion of  a  community  In  the  Federal  school 
lunch  program  shall  not  constitute  the  ex- 
tension of  Federal  financial  assistance  to 
such  community." 


Amendment  No.  4233 
In  the  definition  of  "recipient",  wherever 
it  appears.  Insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  contracts  relat- 
ing to  agricultural  research  shall  not  consti- 
tute the  extension  of  Federal  finaiicial  as- 
sistance for  purposes  of  this  section." 

Amendment  No.  4234 
In  the  definition  of  "recipient",  wherever 
it   appears,   insert   the   following   new   lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  loans  made  by 
the  Rural  Electrification  Administration  to 
rural  electric  and  telephone  cooperatives 
shall  not  constitute  Federal  financial  assist- 
ance to  such  cooperatives." 

Amendment  No.  4235 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  loans  made  by 
the  Rural  Electrification  AdminUtration  to 
rural  electric  and  telephone  cooperatives 
shall  not  constitute  Federal  financial  assist- 
ance to  consumers  of  electric  or  telephone 
service  from  such  cooperatives." 

Amendment  No.  4236 
In  the  definition  of  "recipient",  wherever 
it   appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

■Provided,  however.  That  direct  and  in- 
sured loans  made  by  the  Farmers  Home  Ad- 
ministration shall  not  constitute  Federal  fi- 
nancial assistance  for  the  purposes  of  this 
section." 

Amendment  No.  4237 
Substitute  the  following  definition  of  "re- 
cipient" for  that  contained  in  section  2,  3,  4. 

(AKi)  any  SUte  or  political  subdivision 

thereof;  .     ... 

(ID  any  person,  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

(ill)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  of  any  such 
private  agency,  institution,  organization,  or 
other  entity, 

receiving  Federal  financial  assUtance  (di- 
rectly or  through  another  recipient  as  de- 
fined In  (AMD,  (ii),  or  (III);  or  through  a 
person  for  use  at  an  educational  institu- 
tion): or  .         ^ 

(B)(i)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (b)(2)(A);  or 

(ID  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  In 
(b)(2)(A). 

Provided,  however.  That— 

(1)  Federal  financial  assistance  received 
by  a  SUte  or  a  political  subdivision  thereof 
shall,  if  it  is  extended  to  such  SUte  or  polit- 
ical subdivision  under  terms  which  permit 
the  State  or  political  subdivision  U>  allocate 
assistance  to  its  subunits,  shall  be  presumed 
to  be  extended  to  all  its  subunits  unless  as 
to  any  one  of  them  it  can  be  shown,  by  clear 
and  convincing  evidence,  that  to  Federal  fi- 
nancial assistance  was  In  fact  received; 

(2)  Federal  financial  assUtance  received 
by  a  private  agency.  Insltution.  organization, 
or  other  entity  shall  be  presumed  to  be  ex- 
tended to  all  of  its  administratively  separate 
operating  units  and  subsidiary  entitle 
unless  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evident, 
that  any  such  unit  or  entity  was  not  directly 
involved  in  providing  the  service  or  benefit 
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rate  of  basic  pay,  as  in  effect  from  time  to 
time,  for  level  III  of  the  Executive  Schedule 


agencies  of  the  Congress  as  a  whole  will  de- 
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court  of  the  United  States  with  respect  to 
such  claim  or  charge. 


save  millions  more.  For  example,  oral 
rehydration  packets,  which  can  be 
martP   fnr   a.s   little   as   5  cents  each. 


committee  on  ACRICULTDRE.  NtJTRITlON.  AND 
FORESTRY 

Mr.  STEVENS.  Mr.  President,  I  ask 
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supported  by  the  Federal  financial  assist- 
ance: or 

(3)  The  term  "subunit"  shall  refer  to  that 
part  of  a  State  or  political  subdivision  there- 
of, or  any  private  agency,  institution,  orga- 
nization, or  other  entity  which  has  a  direct 
reporting  and  fiscal  relationship  to  its 
parent  entity.  Political  subdivisions  that  are 
separately  incorporated,  including  towns, 
cities,  or  counties,  are  not  subunits  of  a 
State.  State  agencies  and  departments  are 
subunits  of  a  State:  county  agencies  and  de- 
partments are  subunits  of  counties:  and  mu- 
nicipal departments  and  agencies  are  sub- 
units  of  municipalities. 

Amendment  No.  4238 

In  the  definition  of  "recipient",  wherever 
it  appears,  insert  the  following  new  lan- 
guage at  the  end  thereof: 

"Provided,  however.  That  no  charitable 
organization  shall  be  deemed  to  receive  Fed- 
eral financial  assistance  because  of  any  pat- 
tern and  practice  of  participation  in  such  or- 
ganization by  volunteers  provided  by  an  in- 
stitution of  higher  education  receiving  Fed- 
eral financial  assistance." 

Amendment  No.  4239 
Page  10,  after  line  2,  insert  the  following: 
Sec.  6.  With  respect  to  matters  relating  to 
the  performance  of  their  official  duties. 
Members  of  the  Congress  and  all  subunits 
of  the  Congress  shall  be  deemed  to  be  re- 
cipients of  Federal  financial  assistance  and 
educational  institutions  for  the  purposes  of 
section  901  of  the  Education  Amendments 
of  1972,  section  504  of  the  Rehabilitation 
Act  of  1973,  section  303  of  the  Age  Discrimi- 
nation Act  of  1975,  and  section  601  of  the 
Civil  Rights  Act  of  1964. 

TITLE  II-CONGRESSIONAL  OFFICE  OF 
CIVIL  RIGHTS 
Sec.  201  (a)  (In  general)  (1)  There  is  estab- 
lished an  office  of  the  Congress  to  be  known 
as  the  Congressional  Office  of  Civil  Rights 
(hereafter  in  this  chapter  referred  to  as  the 
"Office.").  The  Office  shall  be  headed  by  a 
Director:  and  there  shall  be  a  Deputy  Direc- 
tor who  shall  perform  such  duties  as  may  be 
assigned  to  him  by  the  Director  and,  during 
the  absence  or  incapacity  of  the  Director  or 
during  a  vacancy  in  that  office,  shall  act  as 
Director. 

(2)  The  Director  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  after  considering  recommendations 
received  from  the  Committees  on  Ethics  and 
the  Ranking  Majority  and  Minority  Leaders 
of  each  House,  without  regard  to  political 
affiliation  and  solely  on  the  basis  of  his  fit- 
ness to  perform  his  duties.  The  Deputy  Di- 
rector shall  be  appointed  by  the  Director. 

(3)  The  term  of  office  of  the  Director  first 
appointed  shall  expire  at  noon  on  January 
3,  1985,  and  the  terms  of  office  of  directors 
subsequently  appointed  shall  expire  at  noon 
on  January  3  or  each  fourth  year  thereaf- 
ter. Any  individual  appointed  as  Director  to 
fill  a  vacancy  prior  to  the  expiration  of  a 
term  shall  serve  only  for  the  unexpired  por- 
tion of  that  term.  An  individual  serving  as 
Director  at  the  expiration  of  a  term  may 
continue  to  serve  until  his  successor  is  ap- 
pointed. Any  Deputy  Director  shall  serve 
iintil  the  expiration  of  the  term  of  office  of 
the  Director  who  appointed  him  (and  until 
his  successor  is  appointed),  unless  sooner  re- 
moved by  the  Director. 

(4)  The  Director  may  be  removed  by 
either  House  by  resolution. 

(5)  The  Director  shall  receive  compensa- 
tion at  a  per  annum  gross  rate  equal  to  the 


rate  of  basic  pay,  as  in  effect  from  time  to 
time,  for  level  III  of  the  Executive  Schedule 
in  section  5314  of  Title  5.  The  Deputy  Direc- 
tor shall  receive  compensation  at  a  per 
annum  gross  rate  equal  to  the  rate  of  basic 
pay,  as  so  in  effect,  for  level  IV  of  the  Exec- 
utive Schedule  in  section  5315  of  such  title. 

(b)  (Personnel)— The  Director  shall  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel as  may  be  necessary  to  carry  out  the 
duties  and  functions  of  the  Office.  All  per- 
sonnel of  the  Office  shall  be  appointed 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  their  fitness  to  per- 
form their  duties.  The  Director  may  pre- 
scribe the  duties  and  responsibilities  of  the 
personnel  of  the  Office  and  delegate  to 
them  authority  to  perform  any  of  the 
duties,  powers,  and  functions  imposed  on 
the  Office  or  on  the  Director.  For  purposes 
of  pay  (other  than  pay  of  the  Director  and 
Deputy  Director)  and  employment  benefits, 
rights,  and  privileges,  all  personnel  of  the 
Office  shall  be  treated  as  if  they  were  em- 
ployees of  the  House  of  Representatives. 

(c)  Appropriations.— There  are  author- 
ized to  be  appropriated  to  the  Office  for 
each  fiscal  year  such  sums  as  may  be  neces- 
sary to  enable  it  to  carry  out  its  duties  and 
functions.  Until  sums  are  first  appropriated 
pursuant  to  the  preceding  sentence,  but  for 
a  period  not  exceeding  12  months  following 
the  effective  date  of  this  subsection,  ex- 
penses of  the  Office  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  Director. 

DUTIES  OF  THE  OFFICE 

Sec  202.  Duties.— It  shall  be  the  duty  and 
function  of  the  Office  to  enforce  in  the  Con- 
gress and  the  agencies  of  the  Congress  Title 
IX  Education  Amendments  of  1972.  section 
504  of  the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975  and  title  VI 
of  the  Civil  Rights  Act  of  1964  by: 

(1)  investigating  all  complaints  by  employ- 
ees of  the  Congress  of  unlawful  discrimina- 
tion in  the  Congress  and  its  agencies. 

(2)  imposing  financial  and  other  penalties 
upon  Members  of  Congress,  their  offices, 
the  offices  of  Congressional  committees, 
and  agencies  of  the  Congress  as  a  whole  in 
accordance  with  schedules  of  penalties  that 
are  established  by  the  Ethics  Committee  of 
the  House  of  Representatives  for  House 
members  and  offices,  the  Ethics  Committee 
of  the  Senate  for  Senate  members  and  of- 
fices, and  jointly  by  both  House  and  Senate 
ethics  committees  for  agencies  of  the  Con- 
gress as  a  whole. 

(3)  using  as  a  guide  for  compliance  the 
regulations  that  are  promulgated  by  the  ex- 
ecutive agencies  regarding  title  IX  of  the 
Education  Amendments  of  1972,  section  504 
of  the  Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975  and  title  VI  of 
the  Civil  Rights  Act  of  1964. 

review  and  appeal 
Sec.  203.  The  Ethics  Committee  of  the 
House  of  Representatives  for  the  House  and 
the  Ethics  Committee  of  the  Senate  for  the 
Senate  may  review,  adjust  or  reverse  any 
action  taken  by  the  Office  in  the  pursuit  of 
its  duties  in  the  House  and  Senate  respec- 
tively. Either  the  House  or  Senate  ethics 
committees  can  review,  adjust  or  reverse 
any  action  taken  by  the  Office  in  pursuit  of 
its  duties  regarding  agencies  of  the  Congress 
as  a  whole. 

SCHEDULES  OF  PENALTIES 

Sec  204.  The  Ethics  Committee  of  the 
House  of  Representatives  for  the  House,  the 
Ethics  Committee  of  the  Senate  for  the 
Senate    and    both    Committees   jointly    for 


agencies  of  the  Congress  as  a  whole  will  de- 
velop schedules  of  penalties  to  be  imposed 
upon  Members  of  Congress,  their  offices, 
committee  offices,  and  agencies  of  the  Con- 
gress as  a  whole  when  any  of  these  parties 
discriminates  against  an  employee  or-  pro- 
spective employee  of  the  Congress  in 
manner  that  is  unlawful  under  title  IX  of 
the  Education  Amendments  of  1972,  section 
504  of  the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975,  and  title  VI 
of  the  Civil  Rights  Act  of  1964. 

Amendment  No.  4240 

On  page  10,  after  line  2  insert  the  follow- 
ing: 

Sec.  6.  (a)  Title  IX  of  the  Education 
Amendments  of  1972  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
section: 

"INTERPRETATION  WITH  RESPECT  TO 
TRADITIONAL  EMPLOYMENT  PRACTICES 

"Sec.  908.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  employment  practice 
which  is  lawful  under  title  VII  of  the  Civil 
Rights  Act  of  1964  or  section  6(d)  of  the 
Fair  Labor  Standards  Act  of  1938  (known  as 
the  Equal  Pay  Act)  shall  be  an  unlawful 
practice  under  this  title.". 

(b)  Title  VI  of  the  Civil  Rights  Act  of  1964 
(as  amended  by  section  5(c)  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section. 

"Sec  607.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  employment  practice 
which  is  lawful  under  title  VII  of  the  Civil 
Rights  Act  of  1964  or  section  6(d)  of  the 
Fair  Labor  Standards  Act  of  1938  (known  as 
the  Equal  Pay  Act)  shall  be  an  unlawful  em- 
ployment practice  under  this  title.". 

On  page  10,  after  line  2  insert  the  follow- 
ing new  section: 

Sec  6.  (a)  This  section  applies  to— 

(1)  title  VI  of  the  Civil  Rights  Act  of  1964, 
relating  to  nondiscrimination  in  federally 
assisted  programs, 

(2)  title  VII  of  the  Civil  Rights  Act  of 
1964.  relating  to  equal  employment  opportu- 
nity, 

(3)  title  IX  of  the  Education  Amendments 
of  1972,  relating  to  prohibition  of  sex  dis- 
crimination, 

(4)  the  section  6(d)  of  the  Pair  Labor 
Standards  Act  of  1938.  (known  as  Equal  Pay 
Act), 

(5)  any  other  Federal  provision  of  law  pro- 
hibiting employment  discrimination. 

(b)  Whenever  a  claim  or  a  charge  is  made 
under  any  statute  set  forth  in  subsection  (a) 
alleging  an  unlawful  employment  practice 
or  other  illegal  employment  discrimination 
and  a  Federal  department  or  agency  begins 
an  investigation  of  that  claim  or  charge,  no 
other  Federal  department  or  agency  may  in- 
vestigate such  claim  or  charge. 

Sec  5.  The  term  "any  program  or  activity 
receiving  Federal  financial  assistance"  in  29 
U.S.C.  794,  42  U.S.C.  2000d,  and  42  U.S.C. 
6102  shall  be  construed  without  reference 
to,  consideration  of,  or  regard  to  the  term 
"any  education  program  or  activity  receiv- 
ing Federal  financial  assistance"  in  section 
901(a)  of  title  IX  of  the  Education  Amend- 
ments of  1972  as  that  term  was  construed  by 
any  court  prior  to  the  effective  date  of  the 
amendments  enacted  by  this  Act. 

(c)  Whenever- 
been  taken  from  such  action,  or 

(2)  a  final  judgment  is  entered  by  a  court, 
with  respect  to  any  claim  or  charge  made 
under  a  statute  set  forth  under  subsection 
(a)  no  civil  action  may  be  brought  in  any 


court  of  the  United  States  with  respect  to 
such  claim  or  charge. 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS. 1985 


MELCHER  AMENDMENT  NO.  4241 

(Ordered  to  lie  on  the  table.) 
Mr.  MELCHER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2793)  making  ap- 
propriations for  foreign  assistance  and 
related  programs  for  the  fiscal  year 
ending  September  30,  1985.  and  for 
other  purposes;  as  follows: 

On  page  12.  line  17,  strike  ". "  and  insert  in 
lieu  thereof  the  following:  ":  Provided  fur- 
ther That  (1)  not  less  than  5  percent  of  the 
amount  appropriated  by  this  paragraph 
shall  be  available  only  for  the  delivery  of 
primary  health  care  services  and  basic 
health  education  (primarily  oral  rehydra- 
tion and  immunization  programs),  trainmg 
for  health  care  workers,  and  medical  sup- 
plies and  equipment  for  primary  health 
care,  with  such  assistance  to  be  provided 
through  private  and  voluntary  organiza- 
tions and  international  organizations  wher- 
ever appropriate,  (2)  not  more  than  one- 
third  of  the  amount  allocated  to  carry  out 
this  proviso  may  be  used  in  any  one  coun- 
try, and  (3)  funds  allocated  to  carry  out  this 
proviso  shall  remain  available  for  obligation 
until  September  30,  1986." 

Mr.  MELCHER.  Mr.  President, 
today  I  am  submitting  an  amendment 
that  I  will  offer  when  the  Senate  con- 
siders S,  2793,  an  orginal  bill  making 
appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1985. 

My  amendment  is  a  simple  one  and 
it  adds  no  new  money  to  this  appro- 
priations bill.  The  amendment  pro- 
vides increased  resources  for  simple, 
low-cost,  effective  health  measures  in 
developing  countries  by  earmarking  5 
percent  of  the  Economic  Support 
Fund  [ESF]  budget  for  basic,  proven 
health  measures. 

Excluding  water  and  sewer  projects, 
less  than  1  percent  of  the  $3.4  billion 
in  foreign  aid  channeled  through  the 
ESF  is  targeted  for  health  services. 
Further,  there  is  a  growing  balance  of 
billions  of  unexpended  dollars  in  the 
ESF  At  the  beginning  of  fiscal  year 
1983  the  ESP  had  a  balance  of  $3.6  bil- 
lion. It  is  estimated  that  these  unspent 
funds  will  reach  $4.1  billion  at  the  end 
of  this  fiscal  year. 

It  is  tragic  to  see  these  funds  pile  up 
in  a  world  where  a  small  investment  in 
utilizing  the  key  advances  made  in 
basic  health  care  in  the  basic  decade 
could  save  hundreds  of  thousands  of 
lives.  Improved  low-cost  vaccines  have 
been  developed  against  six  killer  dis- 
eases that  annually  kill  5  million 
people  and  cripple  5  million  more.  Pri- 
mary health  services,  training  for 
health  workers,  and  medical  supplies 
and  equipment— all  of  which  would  be 
provided    by    this    amendment— could 


save  millions  more.  For  example,  oral 
rehydration  packets,  which  can  be 
made  for  as  little  as  5  cents  each, 
could  save  half  of  the  5  million  chil- 
dren who  die  annually  from  diarrheal 

diS6fl£6S 

All  of  these  basic  health  measures 
are  technologies  that  are  available 
now  and  have  been  shown  in  the  field 
to  have  important  effect  on  economic 
productivity,  particularly  in  agricul- 
ture. These  are  often  simple  tech- 
niques, but  are  techniques  that  can 
stop  the  deadly  interaction  of  infec- 
tion and  malnutrition. 

As  Dr.  William  Walsh  of  Project 
Hope  states.  "A  healthy  citizen  is  any 
country's    most    important    economic 

SLSSCtr." 

In  addition  to  Project  Hope,  this 
proposal  enjoys  the  support  of  Catho- 
lic Relief  Services.  CARE.  Save  the 
Children.  RESULTS.  Bread  for  the 
World,  the  African  Medical  and  Re- 
search Foundation,  the  American  As- 
sociation for  World  Health,  and  World 
Vision. 

I  certainly  urge  my  colleagues  to 
support  this  amendment  when  it  is 
brought  up  on  this  bill  or  on  any  other 
appropriate  measure. 


FINANCIAL  SERVICES 
COMPETITIVE  EQUITY  ACT 


KASSEBAUM  AMENDMENT  NO. 
4242 

Mrs.  KASSEBAUM  proposed  an 
amendment  to  the  bill  S.  2851.  supra; 
as  follows: 

On  page  111,  line  2.  strike  all  after  ac- 
counts issued  by  an  insured  institution." 
and  insert  the  following: 

"The  term  deposit  broker"  shall  not  in- 
clude a  person  in  an  agency  relationship 
with  an  insured  institution  where,  as  of  Sep- 
tember 12,  1984,  that  institution  utilized 
such  persons  to  serve  exclusively  that  in- 
sured institution  for  the  purpose  of  solicit- 
ing deposit  funds  and  providing  loan  appli- 
cations/services for  the  residents  of  the 
state  in  which  the  institution  is  located  and 
where  such  persons  are  regulated  and  exam- 
ined by  the  Corporation.  The  Corporation 
may  issue  rules  and  regulations  as  necessary 
to  implement  this  subsection." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  Sep- 
tember 13.  at  9:30  a.m..  to  hold  an 
oversight  hearing  to  consider  the  Bon- 
neville Power  Administration's  repay- 
ment of  obligations  to  the  U.S.  Treas- 
ury.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
September  13.  at  10  a.m„  to  hold  a  ^ 
hearing  to  consider  the  following  bills: 

S.  2773.  Georgia  Wilderness  Act  of  1984; 

S.  2808.  Mississippi  National  Forest  Wil- 
derness Act  of  1984: 

H.R.  3788.  Texas  Wilderness  Act  of  1984; 

H.R.  4263.  Tennessee  Wilderness  Act  of 
1984:  .  ^    , 

H.R.  5076.  Pennsylvania  Wilderness  Act  of 

1984: 

S.  2805,  H.R.  5121.  Virginia  National 
Forest  Wilderness  Act  of  1984; 

H.R.  5221.  To  extend  through  September 
30  1988.  the  period  during  which  amend- 
menU  to  the  United  States  Grain  Standards 
Act  contained  in  section  155  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  remain 
effective,  and  for  other  purposes: 

S.  2256.  To  exempt  restaurant  central 
kitchens  from  Federal  inspection  require- 
ments: and 

Other  business  pending  before  the  com- 
mittee. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  13.  at 
4  p.m..  to  receive  a  briefing  on  U.S. 
policy  in  Central  America. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  13. 
1984.  at  10  a.m..  to  hold  a  hearing  on 
Senate  Joint  Resolution  236.  East- 
West  cooperation  in  outer  space. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  13. 
1984.  at  2  p.m..  to  hold  a  briefing  on 
Communist  insurgency  in  the  Philip- 

"^  Tlfe  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  13.  at 
10  a.m..  to  receive  a  closed-session 
briefing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
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tee  on  E3nvironment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  Sep- 
tember 13,  in  order  to  mark  up  S.  2892, 
reauthorization  of  Superfund. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TASK  FORCE  ON  SELECTED  DEFENSE 
PROCUREMENT  MATTERS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Task 
Force  on  Selected  Defense  Procure- 
ment Matters  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  13,  to  hold  a 
hearing  to  receive  testimony  on  the 
defense  procurement  process. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SUPERFUND 

•  Mr.  STAFFORD.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  is  considering  a  bill  to 
extend  and  expand  the  chemical  Su- 
perfund Program.  We  are  making  good 
progress,  and  I  hope  that  a  bill  will  be 
reported  tomorrow. 

This  morning's  edition  of  the  Wash- 
ington Post  contains  and  editorial 
dealing  with  that  subject.  The  reason 
for  my  remarks  today  is  not  only  the 
content  of  this  morning's  editorial,  but 
also  the  addition  it  makes  to  a  pattern 
that  has  developed  at  the  Post  over 
the  last  year  or  so. 

This  pattern  is  one  that  concerns 
many  Members,  including  myself.  It 
was  for  this  reason  that  when  the  post 
last  printed  an  editorial  dealing  with 
the  subject  of  the  Superfund  reau- 
thorization, I  submitted  an  article  in 
the  hope  that  the  paper  would  follow 
its  usual  custom  of  printing  opposing 
editorial  viewpoints.  For  reasons  that 
were  not  explained,  the  Post  declined 
to  print  my  views. 

If  it  were  only  those  of  us  in  Wash- 
ington who  read  the  editorial  page  of 
the  Post,  this  matter  should  probably 
be  dropped.  But  literally  hundreds  of 
other  newspaper  and  broadcast  jour- 
nalists rely  on  the  Washington  Post 
for  information  and  advice.  It  was  be- 
cause of  this  that  I  submitted  a  reply 
to  the  last  Post  editorial.  Since  it  was 
not  printed  there,  however,  I  would 
like  to  take  this  opportunity  to  exer- 
cise a  congressional  prerogative.  I  ask 
that  this  morning's  Post  editorial,  to- 
gether with  several  others  from  the 
past,  be  printed  in  the  Record,  follow- 
ing the  text  of  the  article  which  I  sub- 
mitted earlier  this  summer. 

What  concerns  me  is  the  consistency 
with  which  these  editorials  choose  vic- 
tims over  polluters,  even  when  many 
of  the  issues  are  the  same.  For  exam- 
ple, an  administrative  compensation 
program  for  asbestos  victims— a  pro- 


gram which  would  have  as  a  major  ele- 
ment to  relieve  the  companies  of  the 
liability  which  they  now  have  in  a 
court  of  law— is  a  good  idea,  according 
to  the  Post.  But  an  administrative 
compensation  program  for  the  victims 
of  other  poisons— but  one  which  would 
still  hold  the  manufacturers  liable  in  a 
court  of  law— is  a  bad  idea. 

Similarly,  a  Federal  cause  of  action 
for  the  victims  of  toxic  chemicals  is  a 
bad  idea  according  to  the  Post.  Of 
course,  the  intent  of  such  proposals  is 
to  make  it  easier  for  such  victims  to 
get  into  court,  so  it  would  increase  the 
burden  on  polluters.  But  on  the  other 
hand,  a  Federal  cause  of  action  for  the 
victims  of  products  is  a  good  idea,  ac- 
cording to  the  Post.  Left  unsaid  is  that 
the  product  liability  cause  of  action 
would  increase  the  barriers  confront- 
ing victims,  not  lower  them,  which  is 
why  over  100  industry  groups  are  sup- 
porting the  bill. 

As  these  editorials  are  examined,  it 
appears  that  in  the  case  of  asbestos, 
the  Post  supports  a  position  which  in- 
creases the  burdens  of  victims  and  de- 
creases that  of  the  industry.  In  the 
case  of  product  liability,  it  supports  a 
position  which  increases  the  burdens 
of  victims  and  decreases  that  of  indus- 
try. And  in  the  case  of  Superfund,  it 
again  supports  a  position  which  pre- 
fers the  polluter  to  his  victims. 

I  have  great  regard  for  the  Post  and 
it  is  in  this  spirit  that  I  make  these 
comments.  I  would  hope  that  the 
Post's  leadership  would  ask  itself  how 
victim  compensation  can  be  good  in 
one  context,  but  bad  in  another:  and 
how  a  Federal  cause  of  action  could  be 
desirable  in  one  area,  but  not  another; 
and,  finally,  why  the  enactment  of  Su- 
perfund in  1980  was  a  good  idea,  but 
its  extension  in  1984  would  be  a  bad 
one. 

The  material  follows: 
Reply  of  Senator  Stafford  to  Post 
Editorial 

During  most  of  my  24  years  in  Washing- 
ton, the  editorials  of  The  Washington  Post 
could  be  counted  on  to  measure  up  to  two 
traditions. 

First,  the  facts  would  be  straight. 

Second,  the  sentiment— if  not  necessarily 
the  conclusions— would  favor  the  disadvan- 
taged and  the  neglected. 

"Superfund  for  Lawyers"  suggests  that 
each  of  those  traditions  may  be  discontin- 
ued by  The  Post. 

The  "facts"  of  the  editorial,  at  least  as 
they  relate  to  what  the  Senate  Committee 
on  Environment  and  Public  Works  is  doing, 
are  flatly  wrong. 

Worse,  this  editorial,  as  with  a  disturbing 
number  of  other  recent  Post  editorials, 
seems  more  concerned  with  the  welfare  of 
the  polluters  than  with  the  welfare  of  the 
victims  of  the  polluters. 

The  factual  inaccuracies  may  be  a  natural 
consequence  of  The  Post's  lack  of  coverage 
of  the  Senate  Committee's  July  31st  hearing 
on  S.  2892,  the  Superfund  bill  introduced  in 
the  Senate  by  Senator  Jennings  Randolph 
of  West  Virginia  and  me. 

Had  The  Post  covered  the  hearing,  you 
and  your  readers  would  know  that  Leslie 


Cheek  III,  Washington  representative  for 
one  of  the  nation's  largest  environmental 
impairment  insurance  companies  (and  the 
industry's  most  experienced  and  outspoken 
critic  of  Superfund  victim's  compensation 
proposals),  testified  that  our  bill  was,  in  his 
opinion,  insurable. 

He  made  that  statement  because  the  bill 
is  not— despite  what  the  editorial  says— 
"more  lenient"  in  terms  of  what  a  plaintiff 
must  prove.  Nor  would  it  allow  damages  to 
"be  collected  from  any  one  defendant  even 
if  that  company  had  added  only  a  small 
amount  of  waste  to  the  site,"  as  the  editori- 
al asserts. 

On  the  contrary,  what  S.  2892  would  do  is 
allow  victims  into  Federal  court  under  a 
more  demanding  standard  of  liability,  a 
privilege  which  the  government  already 
enjoys  in  Superfund  cases. 

Perhaps  more  disturbing  than  the  edito- 
rial's inaccuracies  are  its  sentiments.  It 
seems  to  proceed  from  the  assumption  that, 
because  the  lawyers  for  plaintiffs  profit 
from  lawsuits  against  chemical  companies, 
the  lawsuits  should  not  be  filed. 

I  am  no  apologist  for  the  plaintiff's  law- 
yers. But.  in  fairness  it  must  be  noted  that 
the  only  alternative  open  to  victims  is  to  sue 
when  they  are  confronted  by  a  richly  en- 
dowed and  determined  industry  which 
denies  its  liability.  It  seems  fair  that  victims 
have  that  right  in  a  federal  court,  which  has 
the  experience,  the  judges  and  the  resources 
to  assure  a  fair  and  timely  hearing. 

The  Post  apparently  disagrees.  Or.  more 
accurately,  it  disagrees  in  cases  involving 
toxic  chemicals.  Where  products  generally 
are  concerned.  The  Post's  position  is  that  a 
federal  cause  of  action  is  a  good  idea,  not  a 
bad  one.  (See  "Suing  the  Manufacturer"  of 
April  17,  1984.) 

On  the  surface,  it  is  difficult  to  reconcile 
these  two  editorial  positions.  But,  they  do 
have  one  thing  in  common:  in  each  case. 
The  Post  would  lessen  the  burden  of  indus- 
try and  increase  the  burden  of  the  public. 

Under  virtually  every  one  of  the  asbestos 
compensation  bills,  victims  would  be  forced 
to  give  up  their  right  to  sue  as  the  price  for 
receiving  limited  amounts  of  money  for  doc- 
tors' bills.  What  such  a  program  would  guar- 
antee is  not  that  victims  would  be  compen- 
sated fully,  but  that  asbestos  companies— 
now  virtually  certain  to  be  bankrupted  as 
court  after  court  finds  against  them  for  the 
harm  inflicted  on  countless  persons  by  their 
products— will  continue  to  live  and  prosper. 
Thus,  those  who  stand  to  gain  the  most  are 
not  the  victims  of  pollution,  but  the  pollut- 
ers themselves. 

Somewhat  surprisingly,  although  The 
Post  supports  the  pro-industry  compensa- 
tion program  for  asbestos  victims,  it  seems 
to  oppose  government  help  for  those  who 
have  lost  their  lives  or  health  to  paraquat, 
DDT,  or  PCBs.  Somehow,  a  program  to 
compensate  the  victims  of  poisonous  chemi- 
cals "leads  quickly  into  the  broader  issue  of 
how  far  this  country  wants  to  go  in  guaran- 
teeing full  health  coverage  and  disability 
benefits  to  everyone." 

Is  there  a  difference  between  the  propos- 
als to  compensate  the  victims  of  asbestos  on 
the  one  hand  with  the  proposals  to  compen- 
sate the  victims  of  chemicals  on  the  other 
which  explains  such  seemingly  inconsistent 
editorial  positions? 

Yes. 

One  releases  the  companies  from  their 
legal  liability  to  the  dead  and  injured.  The 
other— the  program  opposed  by  "The  Post- 
would  continue  to  hold  polluters  legally  ac- 
countable. 


It  Ls  a  great  tragedy  that  lives  have  been 
lost  to  these  poisons.  And  the  way  to  make 
sure  that  it  will  not  happen  again  is  to  see 
to  it  that  the  legal  system  continues  to  func- 
tion as  it  should,  forcing  companies  to  pay 
the  cost  of  their  wrongs.  This  is  the  first 
and  best  argument  for  giving  victims  the 
right  to  sue.  whether  in  state  or  federal 
court.  It  Is  also  the  reason  that  polluters 
fight  so  desperately  to  avoid  increasing  the 
power  of  victims.  It  is  strange  to  see  The 
Post  on  the  side  of  the  polluting  industries 
in  this  matter.  . 

It  can  be  hoped  that  these  seemingly  in- 
consistent viewpoints  are  merely  the  result, 
of  unhappy  coincidence.  But,  there  is  a  fear 
that  something  more  fundamental  is  at 
work  And.  if  "Superfund  for  Lawyers'  is 
any  indication,  it  has  little  to  do  with  the 
facts. 


encourage  EPA  and  the  courts  to  assess  full 
damages  against  any  one  contributor  to  a 
dump  site  no  matter  how  many  other  firms 
added  to  the  mess. 

It's  just  not  likely  that  Congress  will  come 
up  with  a  satisfactory  Superfund  bill  in  the 
adjournment  rush.  Congress  should  turn  its 
attention  to  finishing  up  work  on  amend- 
ments closing  important  loopholes  in  laws 
covering  future  dumping  of  hazardous 
wastes,  and  leave  the  job  of  expediting 
cleanup  of  old  dumps  to  the  next  Congress. 


to  deal  with  toxic  exposure  cases.  Super- 
fund's  purpose  is  to  clean  up  dumps  that 
are.  even  now.  leaking  toxic  wastes  into 
water  supplies.  Progress  on  that  front  has 
been  far  from  spectacular.  The  Superfund 
legislation  ought  not  to  be  diverted  into  the 
very  separate  question  of  dealing  with  envi- 
ronmental health  damages,  a  subject  that 
leads  very  quickly  into  the  broader  issue  of 
how  far  this  country  wanU  to  go  in  guaran- 
teeing full  health  coverage  and  disability 
benefits  to  everyone. 


[From  the  Washington  Post.  April  13.  1984] 
Superfund  Scramble 
Congressional  supporters  of  an  expanded 
hazardous  dump  cleanup  program  are  look- 
ing for  ways  to  push  a  Superfund  bill 
through  Congress  in  the  next  three  weeks. 
The  House  has  already  passed  an  ambitious 
reauthorization  bill  so  that  fast  Senate  ap- 
proval of  a  stripped-down  measure  might  let 
conferees  produce  a  final  version  before  ad- 
journment. But  too  many  major  issues 
remain  unresolved  to  justify  such  hasty 
treatment. 

Even  though  Superfund  doesn  t  expire 
until  next  fall.  Congress  would  like  to  pass  a 
Superfund  bill  this  session,  if  only  to  assure 
the  public  that,  if  reelected,  the  Reagan  ad- 
ministration would  not  install  someone 
unfit  as  guardian  of  the  program.  And  even 
the  chemical  industry,  which  provides  most 
of  Superfund's  revenues,  agrees  that  assur- 
ance of  increased  funding  is  needed.  But 
there  is  not  good  agreement  on  how  much 
money  can  usefully  be  spent,  how  it  ought 
to  be  raised,  and  what  it  should  be  spent 
on-in  other  words,  all  the  central  issues. 

Given  the  difficulties  of  planning,  negoti- 
ating and  engineering  cleanups,  the  Envi- 
ronmental Protection  Agency  says  it  can  t 
usefully  spend  more  than  about  $5  billion 
over  the  next  five  years.  EPA  has  greatly  ac- 
celerated cleanup  efforts  over  the  past  two 
years  But  a  $5  billion  fund  would  still  mean 
considerably  expanded  efforts.  Raising  un- 
needed  revenue  would  be  not  only  senseless 
but  harmful. 

Currently  Superfund  geU  most  of  lis 
money  for  cleaning  up  old— sometimes  an- 
cient—dump sites  from  a  tax  on  new  chemi- 
cal production.  There  is  at  least  a  rough 
sort  of  justice  to  the  tax:  it  is  easy  to  raise 
and  probably  doesn't  cause  much  economic 
harm  at  current  levels.  But  the  much 
higher  tax  needed  for  an  expanded  fund 
would  certainly  put  the  domestic  chemical 
industry,  still  a  major  exporter,  at  a  severe 
disadvantage  relative  to  its  ever  more  ag- 
gressive international  competitors. 

The  House-passed  bill  would  shift  part  of 
the  new  tax  burden  to  all  generators  of  haz- 
ardous waste— but  only  if  the  Internal  Reve- 
nue Service,  which  has  no  interest  in  com- 
plicating its  collection  job,  comes  up  with  an 
acceptable  plan.  So  far  the  Senate  hasn't 
dealt  with  the  issue  at  all. 

A  hastily  constructed  bill  is  also  likely  to 
end  up  diverting  Superfund  resources  from 
the  urgent  purpose  of  cleaning  up  hazards 
to  questionable  plans  for  compensating  pos- 
sible victims  of  waste  exposure,  assessing 
health  effects  and  responding  to  lawsuits 
brought  by  citizens'  groups.  Congress  also 
needs  to  consider  whether  it  makes  sense  to 


[From  the  Washington  Post,  August  13. 
1984] 
Superfund  for  Lawyers 
Congress  doesn't  have  to  act  on  Super- 
fund  until  the  fall  of  next  year.  But  it  would 
like  to  assure  voters  before  this  fall's  elec- 
tions that  hazardous-dump  cleanups  will  not 
only  continue,  but  expand  in  the   future. 
That's  understandable.  But  Congress,  eager 
to   appear  attentive   to   people   who  claim 
their  plight  resulU  from  exposure  to  chemi- 
cal wastes,  is  also  considering  adding  victim 
compensation  provisions  to  the  law.  That 
raises  difficult  questions  of  legal  policy  and 
social  equity. 

People  who  believe  they  have  suffered 
from  toxic  wastes  can.  of  course,  sue  for 
damages  in  state  courts.  But  because  toxic 
exposure  may  be  only  one  of  many  factors 
contributing  to  an  illness,  claimants  have 
found  it  difficult  to  win  these  cases  and  are 
pressing  for  a  more  responsive  federal  com- 
pensation system.  Earlier  this  year  a  House 
subcommittee  rejected  a  proposal  setting  up 
and  administrative  compensation  system  so 
generous  that  it  might  have  ended  up  com_ 
pensating  almost  everyone  in  the  United 
States  who  contracts  cancer. 

Now— despite  unanimous  disapproval  of  a 
committee  of  well-known  lawyers  appointed 
to  review  compensation  approaches— a 
House  committee  has  approved,  and  a 
Senate  committee  is  considering,  letting 
people  sue  for  exposure  damages  in  federal 
court.  The  terms  are  not  only  more  lenient 
than  those  prevailing  in  state  courts,  but 
also  depart  from  carefully  developed  rules 
governing  other  federal  court  actions. 

A  person  claiming  damages  could,  for  ex_ 
ample,  choose  to  sue  any  company  that  had 
ever  generated  or  transported  waste 
dumped  in  a  site,  operated  a  site  or  owned 
land  on  which  waste  was  dumped.  Full  dam- 
ages-covering pain  and  suffering,  legal  fees 
and  reduced  property  value  because  of  a 
site's  location-could  be  collected  from  any 
one  defendant,  even  if  that  company  had 
added  only  a  small  amount  of  waste  to  the 
site,  had  done  so  at  the  direction  of  local  au- 
thorities or  was  in  no  way  negligent.  The 
losing  company  could  then  try  to  sue  all 
other  contributors  to  the  dump  if  it  could 
find  them— and  if  it  could  afford  it. 

Provisions  such  as  these  fly  in  the  face  of 
what  most  people  think  is  fair.  They 
wouldn't  even  work  well  for  victims.  As  in 
asbestos  exposure  cases,  some  victims  would 
get  bigger  settlements  than  others  with  far 
more  severe  injuries.  More  than  half  of  the 
benefits  would  go  for  legal  costs.  Promoting 
more  lawsuits  could  also  paralyze  cleanup 
efforts,  since  companies  would  be  even  less 
willing  to  admit  involvement  and  dumps 
might  have  to  be  left  unchanged  for  evi- 
dence. ,       ,, 

Superfund  was  designed  to  make  all  gen- 
erators of  hazardous  wastes  contribute  to 
cleanup  efforts.  Civil  and  criminal  actions 
are  also  being  pursued  against  especially 
egregious  violators.  And  state  courts  are, 
with  proper  caution,  developing  principles 


[From  the  Washington  Post.  June  2.  1984] 

MoNDALE.  Hart  and  Asbestos 
Because  they  worked  with  asbestos  years 
ago.  tens  of  thousands  of  Americans  will  die 
earlier  than  they  should  have.  How  to  com- 
pensate them— to  the  extent  to  which  com- 
pensation is  possible— will  be  an  important 
question  of  social  policy  over  the  next  four 
years.  But  it  doesn't  lend  itself  to  the  king 
of  primary  election  campaigning  now  going 
on  in  New  Jersey. 

Becuse  Gary  Hart  has  sponsored  compen- 
sation legislation.  Walter  Mondale  orga- 
nized a  meeting  of  asbestos  victims  to  give 
emotional  force  to  his  differing  view.  The 
testimony  of  the  former  asbestos  workers 
was  moving  and  troubling.  Mr.  Mondale 
used  the  occasion  to  attack  the  Hart  bill  ve- 
hemently as  an  erosion  of  victims'  rights 
and  an  invasion  of  the  protection  that  they 
now  enjoy.  But  Mr.  Mondale  is  wrong. 

Under  present  law.  asbestos  victims  can 
sue-not  their  former  employers,  because  of 
the  workmen's  compensation  rules,  but  the 
suppliers  and  manufacturers  of  the  asbestos 
producU  with  which  they  worked.  It  is  a 
slow  and  intricate  kind  of  litigation— and. 
for  the  lawyers,  well  paid.  Last  year  the 
Rand  Corporation  published  a  study  of  the 
settlements  of  some  3.800  asbestos  liability 
cases  It  found  that  the  average  settlement 
cost  the  defendants  about  $95,000.  The 
victim  got.  on  the  average,  slightly  over  one- 
third  of  the  money.  The  rest?  It  went  to 
lawyers— the  victims'  lawyers,  the  defend- 
ants' lawyers,  and  the  costs  of  further  suits 
among  the  defendants  and  their  insurance 

companies.  .    ^  ,     j,      .v,„ 

Mr  Mondale  says  that  he  is  defending  the 
victimms-  right  to  sue.  But  these  suits  are 
proving  to  be  a  poor  way-not  only  expen- 
sive but  inordinately  protracted  and  uncer- 
tain-to  meet  the  claims  of  people  who  are 
usually  elderly  and  often  incapacitated.  Is 
there  a  better  way?  There  certainly  is— a 
compensation  fund,  with  adjudication  taken 
out  of  the  courts  and  put  in  the  hands  of 
specialized  referees.  That's  the  Hart  propos- 
al The  fund  would  be  fed  by  levies  on  the 
asbestos  industry  and  by  the  federal  govern- 
ment There  is  a  large  federal  responsibility 
here  Many  of  the  victims  now  suing  are 
people  who  worked  in  the  shipyards  during 
World  War  II.  when  federal  specifications 
required  asbestos  insulation. 

Mr  Mondale  was  trying  to  respond  to  a 
kind  of  distress  for  which  the  blame  Is 
shared  by  many  industrial  companies  and 
government  agencies.  But  in  the  asbestos 
cases,  protecting  the  victims'  right  to  sue 
means  very  little  more  than  protectmg  the 
lawyers'  fees. 


[From  the  Washington  Post.  Aug.  6.  19841 
Asbestos  Claims  and  Legal  Costs 

By  most  calculations,  some  200.000  people 
will  die  prematurely  over  the  next  two  dec- 
ades because  their  jobs  have  exposed  them 
to  asbestos.  It  is  typically  15  to  40  years 
from  the  time  a  person  is  exposed  until,  the 
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It  was  more  than  10  years  ago,  in  Oc- 
tober of  1973,  that  Aleksander  and  his 


from  Tennessee  has  ever  served  in  the 
House   of   Representatives.   Congress- 


KAc 


his  power.  Joe  L.  Evins  was  a  humble  man, 
alwavs  courteous  and  thoughtful. 
Naming  the  DOE  building  in  his  honor 
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symptoms  of  disease  begin  to  appear.  Many 
of  the  current  suits  are  being  filed  by  people 
who  were  shipyard  workers  during  World 
War  II.  It  means  that  the  volume  of  asbes- 
tos litigation  is  likely  to  expand  greatly  over 
the  next  generation,  regardless  of  any  pre- 
cautions taken  now. 

It  has  been  evident  for  some  time  that  the 
conventional  sort  of  product  liability  litiga- 
tion is  extremely  inefficient  in  the  asbestos 
cases.  The  Rand  Corporation  now  has  begun 
publishing  research  showing  just  how  badly 
things  are  going.  Rand's  Institute  for  Civil 
Justice  surveyed  the  3.800  asbestos  claims 
that  had  been  settled  before  last  Aug.  26, 
when  the  Manville  Corp.  interrupted  the 
process  by  filing  for  bankruptcy.  If  you  had 
the  impression  that  most  of  the  money  was 
going  to  lawyers,  and  shockingly  little  to  the 
people  suffering  from  asbestiosis  and 
cancer,  you're  right. 

The  average  claim  has  cost  the  defendants 
and  their  insurance  companies  about 
$95,000.  Of  that  they  spent  $45,000  on  their 
own  legal  defense  and  they  paid  $60,000  in 
compensation.  But  out  of  that  compensa- 
tion the  victims  paid  an  average  of  $25,000 
in  their  own  lawyers'  fees. 

To  put  it  the  other  way.  out  of  that 
$95,000  the  lawyers  for  both  plaintiff  and 
defendant  got  $60,000.  The  plaintiff,  when 
all  the  legal  bills  were  paid,  ended  up  with 
$35.000— slightly  more  than  one-third  of  the 
total  amount  of  money  devoted  to  the  case. 

The  litigation,  including  both  the  cases  al- 
ready settled  £md  those  still  open,  has  cost 
about  $1  billion.  Lawyers'  fees,  including  the 
cost  of  defendants'  suits  against  each  other. 
and  administrative  expenses  have  absorbed 
more  than  three-fourths  of  that  $1  billion. 
Since  people  are  generally  barred  by  the 
workmen's  compensation  laws  from  suing 
former  employers,  they  sue  the  manufactur- 
ers of  asbestos  products,  suppliers,  middle- 
men, contractors  and  so  forth.  Each  plain- 
tiff sues,  on  the  average.  20  defendants,  a 
figure  that  helps  explain  the  inordinate 
legal  costs. 

It's  nice  for  the  lawyers.  But  does  the 
result  even  remotely  approximate  anybody's 
idea  of  justice?  Unhappily,  the  asbestos 
cases  may  be  only  the  first  of  a  wave  of 
claims  arising  from  other  industrial  hazards 
and  their  relationships  to  diseases  with  long 
latencies.  It's  time  for  Congress  to  take 
these  cases  out  of  the  courts  and  put  them 
into  special  tribunals  that  can  arrive  at  fair 
settlements  that  chiefly  benefit  not  the  ad- 
vocates but  the  people  who  are  the  victims 
of  asbestos. 

[Prom  the  Washington  Post.  July  21.  1983] 
Asbestos  Lawsuits 

&'ery  step  in  the  asbestos  litigation  con- 
firms the  impression  that  conventional 
product  liability  lawsuits  are  a  terrible  way 
to  try  to  reach  fair  settlements.  Now  the 
Manville  Corp.  has  sued  the  federal  govern- 
ment to  make  a  political  point,  and  the 
point  deserves  consideration.  If  Manville 
bears  blame  for  exposing  workers  to  carci- 
nogenic materials,  it  charges  in  its  suit,  then 
the  government  shares  that  blame.  A  fair 
and  orderly  system  of  compensation  is  going 
to  require  congressional  legislation.  You 
don't  have  to  like  Manville's  past  record  to 
agree  with  it  on  that  conclusion. 

About  half  of  the  suits  against  Manville 
have  been  brought  by  people  who  worked 
with  asbestos  during  World  War  II  in  ship- 
yards that  the  government  was  running.  Al- 
though these  people  may  have  later  been 
afflicted  by  cancer,  they  cannot  sue  the  gov- 
ernment.   They    are    limited    to    whatever 


modest  benefits  they  can  get  in  federal  com- 
pensation payments.  Many  of  these  people 
have  responded  by  suing  Manville  as  the 
supplier  of  the  asbestos. 

Manville  has  settled  some  of  these  suits 
and  is  now  in  turn  suing  the  government  to 
recover  the  cost  of  those  settlements.  The 
amount  of  money  directly  involved  is  small. 
Manville  wants  to  demonstrate  that  its  prac- 
tices were  not  limited  to  one  company,  or  to 
private  industry.  It  is  not  clear  on  the 
present  record  that  in  the  1940s  anyone  in 
government  knew  as  much  as  Manville  did 
about  the  effects  of  asbestos.  But  a  lot  of 
people  knew  that  the  stuff  was  not  benign. 
During  the  war  people  took  risks  that  they 
would  not  take  today. 

For  the  victims,  the  pursuit  of  equity 
through  the  courtroom  is  a  highly  uncer- 
tain and  eccentric  process.  Some  can  recover 
heavy  damages  for  exposure  four  decades 
ago.  if  the  defendant  is  a  company  that  is 
still  in  business  and  profitable.  If  not.  the 
victims  are  out  of  luck.  Some  of  the  victims 
are  able  to  prove  that  they  worked  with  a 
certain  product  at  a  given  time  and  place 
many  years  ago.  Others  can't  prove  it  and. 
although  they  may  suffer  the  same  disease 
for  the  same  reason,  they  cannot  collect. 
The  present  method  of  compensation  bene- 
fits mainly  the  lawyers,  who  by  some  esti- 
mates are  getting  perhaps  two-thirds  of  the 
money  now  being  poured  into  fighting  and 
settling  the  asbestos  victims'  claims. 

A  better  solution  is  a  compensation  pool 
fed  by  levies  on  the  companies  that  exposed 
workers  to  asbestos  and  by  the  government. 
Some  lawyers  regard  civil  suits  as  the 
proper  way  to  punish  companies  for  their 
past  transgressions.  But  the  companies  will 
pay  very  substantial  damages  in  any  case. 
It's  important  to  find  a  better  way  to  pro- 
vide prompt  and  reliable  help  to  the  people 
who  worked  with  asbestos  many  years  ago 
and  are  now  suffering  for  it. 

[Prom  the  Washington  Post.  Apr.  17.  1984] 
Suing  the  Manufacturer 

In  the  past  10  years,  product  liability  suits 
against  manufacturers  have  increased  six- 
fold. Damage  awards,  both  compensatory 
and  punitive,  have  grown  to  the  point  where 
entire  industries  have  been  severely  strained 
and  many  more  are  concerned  about  the  un- 
certainty of  their  legal  liabilities. 

The  confusion  is  due  in  part  to  the  fact 
that  each  state  has  its  own  rules,  usually 
evolving  over  time  in  the  courts  of  the  state, 
for  handling  negligence  cases.  This  works 
perfectly  well  to  establish  whether  Mr.  Doe 
was  negligent  when  he  sideswiped  Mr.  Roe's 
car.  or  whether  Dr.  Jones  exercised  due  care 
in  operating  on  Mrs.  Smith. 

It  is  a  lot  more  difficult,  though,  when 
Mr.  Doe  sues  General  Motors  for  producing 
the  car  involved  in  the  accident  or  Mrs. 
Smith  sues  a  drug  manufacturer  for  her  re- 
action to  the  medicine  she  received  in  the 
recovery  room.  In  both  cases,  the  product  is 
made  in  a  standard  way  and  sold  nationally, 
but  each  state  has  its  own  standard  of  liabil- 
ity. 

Can  an  injured  party  collect,  for  example, 
if  the  product  was  safe  at  the  time  of  manu- 
facture but  years  later  was  found  to  have 
caused  some  harm  the  manufacturer  could 
not  have  predicted?  Suppose  the  user  had 
not  followed  specific  warnings— "Do  not 
dive  in  this  3'/j-foot  pool"— or  had  altered 
the  product  by  removing  protective  shields 
or  safety  devices.  What  if  the  product  was 
used  for  a  purpose  other  than  that  intended 
by  the  manufacturer— spraying  perfume  on 
a  lighted  candle?  Can  an  injured  party  col- 


lect under  any  of  these  circumstances?  Yes 
and  no.  depending  on  what  state  you're  in. 

A  bill  reported  by  the  Senate  Commerce 
Committee  seeks  to  bring  some  order  to  this 
situation  by  establishing  federal  standards 
in  product  liability  cases.  The  bill  contains  a 
number  of  controversial  provisions,  some  de- 
signed to  aid  a  particular  industry.  Not  sur- 
prisingly, it  is  opposed  by  the  legal  estab- 
lishment: far  more  money  has  been  spent 
litigating  these  cases  in  multiple,  diverse 
forums,  than  has  been  paid  to  victims. 

It  is  a  good  idea,  nonetheless,  to  establish 
some  uniformity  and  set  reasonable  stand- 
ards of  liability.  Some  of  the  more  outland- 
ish product  liability  suits  would  fail  under 
these  standards.  State  juries  could  no  longer 
find  a  crane  manufacturer  liable  for  injuries 
caused  when  the  equipment  was  driven  into 
a  power  line.  A  single-control  shower  faucet 
manufacturer  wouldn't  be  blamed  if  the 
user  turned  it  all  the  way  in  one  direction 
and  was  burned.  But  the  uncertain  and 
enormous  liabilities  facing  manufacturers 
who  can  be  sued  in  51  diverse  jurisdictions  is 
a  real  problem.  Congress  can  and  should 
bring  some  order  to  the  situation.* 


THE  PLIGHT  OF  ALEKSANDER 
YAKIR 

•  Mr.  COHEN.  Mr.  President,  all  of  us 
must  be  concerned  about  the  continu- 
ing repression  of  Jews  in  the  Soviet 
Union.  During  my  visit  to  that  country 
earlier  this  year,  one  of  my  most 
moving  experiences  was  the  meeting  I 
had  with  a  noted  "refusenik, "  Naum 
Meiman.  Talking  with  him  and  learn- 
ing of  the  difficult  life  he  has  had 
since  he  first  began  his  effort  to  emi- 
grate from  the  Soviet  Union  served  as 
a  chilling  reminder  of  what  life  is  like 
for  Soviet  Jews. 

I  have  recently  learned  of  the  case 
of  another  "refusenik, '  Aleksander 
Yakir,  a  young  Jew  convicted  of  "draft 
evasion "  about  a  month  ago  in  the 
Soviet  Union.  Yakir  is  faced  with  the 
possibility  of  spending  the  next  2 
years  in  a  prison  or  labor  camp.  His 
real  offense  is  his  desire  to  leave  the 
Soviet  Union. 

Aleksander  Yakir's  cause  has  been 
taken  up  by  an  unprecedented  coali- 
tion of  leadership  representing  Chris- 
tian, Jewish,  civil  rights,  human 
rights,  and  peace  organizations.  It  has 
been  an  honor  for  me  to  work  with 
these  organizations  on  his  behalf.  I 
was  among  those  who  cabled  Soviet  of- 
ficials asking  that  he  be  released  and 
that  he  and  his  family  be  allowed  to 
emigrate  to  Israel. 

The  Yakir  family  has  been  subject 
to  repression  for  many  years.  In  1938, 
Maurice  Yakir  and  his  brother,  both 
important  generals  in  the  Soviet 
Army,  were  shot  during  the  Stalinist 
purges.  Clara  Yakir,  now  in  her  seven- 
ties, spent  more  than  15  years  break- 
ing rocks  as  a  common  laborer  in  Sibe- 
ria. Another  relative  of  the  Yakirs  was 
jailed  after  a  show  trial  in  1972  for 
documenting  abuses  of  political  pris- 
oners in  U.S.S.R. 


It  was  more  than  10  years  ago,  in  Oc- 
tober of  1973,  that  Aleksander  and  his 
parents,  Reema  and  Yevgeny  Yakir, 
applied  for  exit  visas.  They  were  re- 
fused on  the  grounds  of  Yevgeny's 
"secret  classification"  as  a  mechanical 
engineer,  even  though  his  job  was  en- 
tirely routine.  The  father  lost  his  job 
and  has  since  been  eking  out  a  living 
doing  technical  translations.  When 
Aleksander  applied  on  his  own  to  leave 
for  Israel,  he  was  refused  on  "humani- 
tarian grounds."  because  the  authori- 
ties "do  not  split  up  families." 

On  June  18.  1984,  Aleksander  was  ar- 
rested and  charged  with  "draft  eva- 
sion." He  had  been  threatened  with  in- 
duction into  the  army  since  gradua- 
tion from  the  Moscow  Technical  Insti- 
tute in  1977.  With  his  June  arrest  and 
August  sentencing,  he  now  faces  the 
possible  prison  sentence. 

The  charge  of  "draft  evasion"  has 
been  used  many  times  against  young 
Soviet  Jews,  such  as  Aleksander,  who 
have  been  "refuseniks"  since  child- 
hood. Their  efforts  to  avoid  the  draft 
are  a  result  of  the  catch-22  situation  m 
which  they  would  be  placed.  They  are 
either  refused  permission  to  emigrate 
because  of  the  "state  secrets"  they 
were  exposed  to  in  the  military  or,  if 
they  request  not  to  serve  for  this 
reason,  they  are  hounded  for  draft 
evasion. 

Journalist  Reuben  Ainsztein  has 
captured  the  dilemma  faced  by  the 
Yakir  family:  '"Revolutions,  it  is  said, 
devour  their  own  children.  But  for 
people  called  Yakir.  in  the  U.S.S.R., 
the  process  is  already  entering  the 
third  generation.'" 

The  tragic  story  of  Aleksander  Yakir 
and  his  family  is  a  sad  example  of  the 
plight  of  Jews  living  in  the  Soviet 
Union  and  wishing  to  emigrate  to 
Israel.  It  is  essential  that  we  continue 
to  draw  attention  to  the  stories  of 
Aleksander  Yakir  and  others  facing 
similar  difficulties  in  the  Soviet 
Union— difficulties  which  result  solely 
because  they  are  Jewish  and  wish  to 
emigrate.  We  must  continue  to  work 
for  a  loosening  of  Soviet  emigration 
laws  and  for  an  improvement  in  that 
nation's  commitment  to  human  rights 
for  all  its  citizens.* 


from  Tennessee  has  ever  served  in  the 
House  of  Representatives.  Congress- 
man Evins,  who  passed  away  in  March, 
represented  Tennessee's  old  Fourth 
and  Fifth  Congressional  Districts  in 
middle  Tennessee.  His  specialties  in 
Congress  were  public  works  and  the 
Small  Business  Administration  which 
he  helped  to  create. 

As  chairman  of  the  House  Public 
Works  Appropriations  Subcommittee, 
Congressman  Evins  oversaw  funds  for 
the  U.S.  Corps  of  Engineers,  the  Ten- 
nessee Valley  Authority,  and  the  old 
Atomic  Energy  Commission.  Among 
his  specific  accomplishments  were  se- 
curing funds  for  several  TVA  and 
Corps  of  Engineers  dams,  the  Appa- 
lachian Center  for  Crafts,  and  the 
Tennessee-Tombigbee  Waterway.  Con- 
gressman Evins  was  also  instrumental 
in  obtaining  for  Oak  Ridge  the  build- 
ing that  houses  the  present  offices  of 
the  Department  of  Energy. 

Congressman  Evins  demonstrated  a 
grasp  of  the  important  energy  issues 
of  his  day.  issues  that  are  still  impor- 
tant today.  When  confronted  with  dif- 
fering interests,  he  listened  to  all  sides 
and  always  dealt  as  a  gentleman,  even 
with  those  who  opposed  his  views. 
Through  his  influence  and  hard  work, 
life  in  his  district,  his  State,  and  the 
Nation  have  been  and  continue  to  be 
enhanced. 

It  is  a  small  gesture  on  the  part  of 
Congress  to  remind  people  of  Joe 
Evin's  good  work  in  formulating  pro- 
grams concerning  energy  and  public 
works  accomplished  during  his  out- 
standing congressional  service. 

We  honor  him  by  giving  his  name  to 
the  Federal  building  on  Administra- 
tion Road  in  Oak  Ridge. 

An  editorial  recently  appeared  in  the 
Clinton  Courier  News  that  spoke  elo- 
quently about  Congressman  Evins. 
With  unanimous  consent.  I  request 
that  that  editorial  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 
The  editorial  follows: 


his  power.  Joe  L.  Evins  was  a  humble  man. 
always  courteous  and  thoughtful. 

Naming  the  DOE  building  in  his  honor 
would  be  a  small  way  to  remember  this  gra- 
cious and  helpful  man.» 


OAK  RIDGE  FEDERAL  BUILDING 
NAMED  FOR  THE  LATE  CON- 
GRESSMAN JOE  L.  EVINS 
•  Mr.  SASSER.  Mr.  President,  it  gives 
me  great  pleasure  to  rise  today  to 
honor  the  late  Congressman  Joe  L. 
Evins  by  designating  the  Federal 
building  on  Administration  Road  in 
Oak  Ridge.  TN.  as  the  Joe  L.  Evins 
Federal  Building. 

Joe  L.  Evins  was  one  of  Tennessee's 
most  outstanding  and  distinguished 
political  leaders.  Before  stepping  down 
in  1976,  Congressman  Evins  served  an 
unprecedented  15  terms  and  30  years; 
a  longer  tenure  than  any  individual 


Joe  L.  Evins 


(By  Horace  V.  Wells.  Jr.) 
During  the  years  Anderson  County  was  in 
the  Fourth  Congressional  District  and  was 
represented  by  Joe  L.  Evins.  he  was  intense- 
ly interested  in  taking  care  of  the  needs  of 
the  people  and  communities  here.  In  fact,  it 
was  largely  through  his  efforts  that  Oak 
Ridge  obtained  the  building  that  houses  the 
offices  of  the  Department  of  Energy,  as  well 
as  the  new  museum  building  and  many 
other  facilities  there. 

Now  that  the  congressman,  who  retired  in 
1977  after  serving  15  terms,  has  died  of  a 
heart  attack  and  it  probably  should  have 
been  done  before,  it  would  be  fitting  if  the 
DOE  office  building  in  Oak  Ridge  might  be 
named  for  him.  He  died  March  31  at  the  age 

of  73. 

A  key  figure  in  the  state  Democratic  party 
for  years,  he  became  one  of  the  most  power- 
ful men  in  Congress,  serving  as  chairman  of 
the  Subcommittee  on  public  works  and 
atomic  energy  appropriations.  Yet,  with  all 


INDIAN  HEALTH  CARE 
IMPROVEMENT  ACT 

•  Mr.  ABDNOR.  Mr.  President,  as  a 
cosponsor  of  S.  2166.  the  Indian 
Health  Care  Improvement  Act,  I  am 
pleased  that  the  Senate  has  acted  fa- 
vorably in  passing  this  important  legis- 
lation which  has  widespread  positive 
implications  for  the  native  Americans 
of  our  Nation. 

Native  Americans  continue  to  expe- 
rience the  lowest  health  status  of  all 
Americans.  Infant  mortality  rates  con- 
tinue to  be  among  the  highest  and  the 
incidence  of  tuberculosis  is  six  times 
greater  than  that  experienced  by 
other  Americans.  This  is  a  situation 
which  demands  attention. 

I  am  especially  pleased  that  this  re- 
authorization bill  includes  a  major  em- 
phasis on  preventive  health  care  and 
health  education  programs.  Preven- 
tion is  much  more  successful  than 
finding  cures  and  it  will  have  a  posi- 
tive impact  on  the  lives  of  native 
Americans  for  years  to  come. 

In  addition,  this  legislation  addresses 
the  serious  needs  in  areas  such  as 
direct  patient  care,  mental  health, 
dental  care,  and  alcohol  abuse  treat- 
ment. Legislative  authority  for  urban 
and  rural  Indian  health  programs  will 
also  be  extended.  This  legislation  will 
also  attempt  to  address  the  dangerous 
shortage  of  physicians,  medical  assist- 
ants, and  nurses  which  is  now  occur- 
ring in  Indian  country. 

I  should  like  to  take  this  opportuni- 
ty to  commend  the  chairman  of  the 
Senate  Select  Committee  on  Indian 
Affairs.  Mr.  Andrews,  for  his  efforts 
to  craft  a  bill  which  would  address  the 
concerns  of  all  Senators.  Under  his 
guidance  we  have  a  bill  which  will  ad- 
dress many  of  the  long-standing 
health  problems  of  our  native  Ameri- 
cans. I  am  pleased  that  my  colleagues 
have  joined  in  reauthorizing  this  vital 
program.* 


COMMENDING  THE  PRESIDENT'S 

DECISION  ON  COPPER 
•  Mr.  CHAFEE.  Mr.  President,  last 
week  the  President  courageously  re- 
fused to  take  action  to  restrict  our 
markets  to  imported  copper.  In  the 
midst  of  an  election  campaign  it  is  par- 
ticulary  difficult  for  a  President  to 
deny  protection  to  a  U.S.  industry,  but 
this  was  the  right  decision  and  the 
President  is  to  be  highly  commended. 
Import  restraints  would  have  meant 
higher  copper  prices  for  the  primary 
metal  and  thus  higher  costs  for  all  the 
American  manufacturing  industries 
that  use  copper.  The  end  result  would 
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have  been  a  less  competitive  U.S.  in- 
dustry and  lost  jobs. 

On  August  21,  I  and  a  number  of 
other  Senators  wrote  the  President 
urging  him  not  to  impose  copper  re- 
straints. The  same  group  of  Senators 
wrote  again  on  September  13  applaud- 
ing the  President's  decision,  and  I  ask 
that  this  correspondence  be  printed  in 
the  Record  at  the  close  of  my  state- 
ment. 

I  add,  Mr.  President,  my  hope  that 
the  President  will  demonstrate  equal 
courage  and  commitment  to  principle 
and  deny  protection  to  the  steel  indus- 
try. There  can  be  no  doubt  that  re- 
strictions on  steel  imports  would  be 
offset  by  decreased  employment  in 
other  sectors  of  the  economy.  In  fact, 
a  decision  to  restrict  steel  trade  would 
be  a  good  deal  more  devastating  than 
copper  restrictions— in  terms  of  jobs, 
dollars  and  implications  for  American 
industrial  policy  generally. 

The  Congressional  Budget  Office,  in 
its  report  of  July  1984  on  the  effects 
of  import  quotas  on  the  steel  industry, 
predicted  that  the  negative  impact  of 
a  steel  quota  would  be  most  noticeable 
on  output  and  employment  in  those 
industries  that  consume  significant 
quantities  of  steel— automotive  pro- 
duction, machinery,  construction,  and 
the  like. 

The  fact  that  quotas  may  seem  at 
the  moment  to  be  good  politics  doesn't 
make  them  good  economics,  even  in 
the  short  run.  CBO  also  concluded 
that  a  quota  limiting  imports  to  15 
percent  of  the  market  for  5  years 
would  cost  consumers  $25  billion. 
Since  all  that  would  only  increase  in- 
dustry employment  by  34,000,  that 
means  each  job  saved  would  cost 
$146,000  annually. 

Considering  the  cost  for  so  little 
result,  I  hope  the  President  will  say 
no. 

The  correspondence  follows: 

U.S.  Senate, 
Washington,  DC,  August  21,  1984. 
Hon.  Ronald  Reagan, 

President  of  the  United  States.   The  White 
House,  Washington,  DC. 

Dear  Mr.  President:  We  strongly  urge 
you  not  to  impose  restrictions  on  imports  of 
copper.  Not  only  would  such  measures  not 
be  beneficial  to  the  domestic  copper  indus- 
try, they  could  be  counterproductive.  The 
solution  to  the  problems  experienced  by  the 
copper  industry  is  not  to  provide  protection 
to  one  segment  of  the  industry  at  the  ex- 
pense of  another.  The  restrictions  sought  by 
the  domestic  copper  producers  would  have 
precisely  that  impact. 

The  primary  consumer  of  copper  in  the 
United  States  is  the  copper  fabricating  seg- 
ment of  the  industry.  Manufacturers  of  wire 
and  cable  and  brass  products  account  for  ap- 
proximately 98  percent  of  U.S.  copper  con- 
sumption. By  granting  the  relief  sought  by 
the  copper  mining,  smelting,  and  refining 
segment  of  the  industry,  copper  fabricators, 
the  producers'  principal  customer  base, 
would  be  seriously  injured. 

Imposition  of  quotas  or  tariff  increases 
would  raise  U.S.  copper  prices  significantly 
above  world  prices.  A  two-tiered  price  struc- 


ture would  place  U.S.  copper  fabricators  at  a 
significant  cost  disadvantage  relative  to 
their  foreign  competitors.  Consequently, 
foreign  fabricators,  who  would  have  unre- 
stricted access  to  lower-cost  copper  pro- 
duced outside  the  United  States,  would 
flood  the  U.S.  market  with  their  less  expen- 
sive fabricated  products.  The  injury  suf- 
fered by  copper  fabricators  as  a  result  of  a 
loss  in  market  share  would  flow  back  to  the 
copper  producers.  In  fact,  because  of  the 
substantial  erosion  of  their  only  market, 
their  American  customer  base,  domestic 
copper  producers  would  be  substantially 
worse  off  than  they  are  today. 

Lost  market  shares  also  would  threaten 
the  jobs  of  the  over  100,000  workers  em- 
ployed in  the  copper  fabricating  segment,  a 
much  larger  segment  in  terms  of  sales  reve- 
nue and  employment  than  the  copper  pro- 
ducing segment.  These  100,000  workers 
reside  in  such  states  as  Indiana.  Illinois, 
Ohio.  Michigan,  Wisconsin,  California,  Mis- 
souri. Pennsylvania.  New  York.  New  Jersey, 
Massachusetts,  Connecticut.  Rhode  Island. 
Georgia.  Tennessee,  North  Carolina,  Virgin- 
ia, Alabama,  Florida,  Louisiana,  Kansas,  and 
Texas.  The  enormous  economic  and  social 
costs  precipitated  by  a  quota  or  injurious 
tariff  increase  would  outweigh  any  tempo- 
rary benefit  to  the  copper  producing  seg- 
ment of  the  industry. 

Because  copper  is  a  commodity,  traded  on 
a  global  market  at  a  world  price,  it  is  only 
through    strong    world    economic    growth 
which  will  raise  the  world  price  for  copper 
that  U.S.  copper  producers  will  recover  from 
their  current  difficulties.   It  is  clear  that 
import  restrictions  which  causes  a  perma- 
nent reduction  in  copper  fabrication  in  the 
United  States  and  a  net  loss  in  U.S.  employ- 
ment are  not  the  answer. 
Sincerely, 
Senators  Bill  Bradley,  Prank  R.  Lauten- 
berg,  Dan  Quayle,  Charles  H.  Percy, 
Paul   E.   Tsongas,   John   W.   Warner, 
Nancy  L.  Kassebaum.  Robert  T.  Staf- 
ford,    Alfonse     D'Amato,     John     H. 
Chafee.  Richard  G.  Lugar,  Claiborne 
Pell,    Christopher   J.    Dodd.    Paul    S. 
Trible.  Jr.,  and  Patrick  J.  Leahy. 

U.S.  Senate, 
Washington.  DC,  September  12,  1984. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  On  August  21,  we 
wrote  to  you  strongly  urging  that  you  not 
impose  restrictions  on  imported  copper  be- 
cause we  believe  that  such  restrictions 
would  have  damaged  our  important  copper 
fabricating  industry,  hurt  the  economy  and 
jeopardized  American  jobs. 

We  are  therefore  very  grateful  for  your 
decision  on  September  6  that  you  would 
refuse  to  impose  restraints  and  thus  retain 
an  open,  competitive  market  in  these  prod- 
ucts. We  know  that  this  decision  was  diffi- 
cult, but  it  is  a  courageous  decision,  consist- 
ent with  your  own  belief  in  maintaining  a 
free  and  open  international  trading  system. 
Sincerely, 
Senators    Alfonse    D'Amato,    FYank   R. 
Lautenberg,    Dan    Quayle,    John    H. 
Chafee.     Bill     Bradley,    Richard    G. 
Lugar,  Charles  H.  Percy.  Paul  E.  Tson- 
gas, John  W.  Warner.  Nancy  L.  Kasse- 
baum, Robert  T.  Stafford,  Claiborne 
Pell,    Christopher   J.    Dodd.    Paul    S. 
Trible,  Jr.,  and  Patrick  J.  Leahy.* 


SISTERS  OF  CHARITY  CELE- 
BRATE 125TH  ANNIVERSARY 

•  Mr.  LAUTENBERG.  Mr.  President, 
September  29.  1984  will  mark  the 
125th  anniversary  of  the  founding  of 
the  Sisters  of  Charity  of  St.  Elizabeth, 
a  religious  order  with  an  exemplary 
record  of  public  service.  Although  the 
original  intent  of  the  Sisters  of  Char- 
ity was  to  focus  on  the  areas  of  educa- 
tion and  health  care,  the  congregation 
has  expanded  their  services  to  meet 
the  changing  needs  of  society. 

Today,  the  sisters  play  a  vital  role  in 
several  social  service  areas,  including 
the  counseling  of  unwed  mothers,  the 
emotionally  disturbed,  and  those  with 
drug  or  chemical  dependencies.  In  ad- 
dition, the  sisters  are  involved  in  pro- 
viding health  care  to  migrant  workers, 
day  care  for  children  and  the  elderly, 
and  general  advocacy  for  the  poor  and 
the  homeless.  They  also  staff  the  col- 
lege of  St.  Elizabeth  at  Convent  Sta- 
tion, NJ,  five  hospitals  in  three  States, 
and  numerous  elementary  and  second- 
ary schools. 

"The  Sisters  of  Charity  trace  their 
origin  to  the  religious  community 
founded  in  Maryland  in  1809  by  St. 
Elizabeth  Ann  Seton.  We  in  New 
Jersey  are  fortunate  to  have  women  of 
such  dedication  based  in  our  State. 
New  Jerseyites  have  benefited  greatly 
from  contributions  these  sisters  have 
made  to  our  community. 

But  the  Sisters  of  Charity  have 
reached  out  to  communities  beyond 
the  borders  of  New  Jersey.  They  have 
also  helped  to  serve  the  needs  of  the 
people  of  20  other  States,  the  Virgin 
Islands,  Bolivia,  Chile,  Puerto  Rico, 
and  China.  Currently,  more  than  1,000 
sisters  are  members  of  the  congrega- 
tion. 

The  Sisters  of  Charity  have  enriched 
the  lives  of  millions  of  people  around 
the  world.  One  hundred  and  twenty- 
five  years  of  devoted  public  service  is  a 
cause  for  celebration.* 


THE  20TH  ANNIVERSARY  OF 
SCORE  (SERVICE  CORPS  OF 
RETIRED  EXECUTIVES) 

•  Mr.  DANFORTH.  Mr.  President. 
1984  marks  the  20th  anniversary  of 
the  Service  Corps  of  Retired  Execu- 
tives [SCORE],  a  volunteer  organiza- 
tion of  retired  businessmen  and 
women  who  freely  give  of  their  time 
and  experience  to  counsel  begirming 
and  enterprising  businesses.  This  year, 
more  than  12,000  SCORE  volunteers, 
operating  in  more  than  400  chapters 
located  in  every  State  plus  the  District 
of  Columbia,  Puerto  Rico,  Guam,  and 
the  Virgin  Islands,  celebrate  this  20th 
anniversary  as  volunteer  small  busi- 
ness counselors  by  reporting  that  more 
than  1,200,000  small  business  clients 
have  received  free  management  coun- 
seling since  its  inception  in  1964. 


SCORE  first  began  in  Boston  early 
in  the  1960's  when  a  few  dedicated  re- 
tirees decided  to  offer  the  benefit  of 
their  experience  to  aid  struggling 
young  businesses.  The  idea  soon 
spread  to  other  areas,  and  the  Small 
Business  Administration  in  1964  took 
steps  to  utilize  SCORE  as  a  small-busi- 
ness management  assistance  resource. 

In  1969.  ACE  [Active  Corps  of  Ex- 
ecutives] was  established  by  SBA  to 
supplement  SCORE  counseling  serv- 
ices by  utilizing  the  talents  of  volun- 
teers not  yet  retired  but  still  actively 
employed.  In  1982,  ACE  was  merged 
with  SCORE  into  a  single  organiza- 
tion Today,  ACE  members  account  for 
about  one-fourth  of  the  membership 
of  SCORE.  ^   ^ 

SCORE  members  are  dedicated  to 
their  program  of  offering  free  counsel- 
ing to  small-business  persons.  SCORE 
members  often  donate  20  or  more 
hours  of  their  time  each  week  guiding 
a  small  businessman  or  woman 
through  the  intricacies  of  basic  ac- 
counting principles,  or  teaching  basic 
management  fundamentals,  personnel 
policies,  and  how  to  make  major  busi- 
ness judgments. 

SCORE  has  its  greatest  effect  on  cli- 
ents in  one-on-one  counseling,  which  is 
ordinarily  the  most  costly  form  of 
management  assistance.  It  is  not  un- 
usual for  a  SCORE  counselor  to  spend 
40  hours  a  week  on  a  specific  case, 
guiding  the  small  business  around  pit- 
falls such  as  inventory  obsolescence, 
top-heavy  persormel  costs,  failure  to 
take  into  account  tax  consequences, 
and  the  selection  of  an  unprofitable 
location  for  the  business. 

SCORE  counselors  also  conduct  pre- 
business  workshops  and  seminars 
which  help  small  business  men  and 
women  to  understand  the  problems  of 
ownership  and  management.  These 
workshops  provide  a  wealth  of  experi- 
ence in  sales,  advertising,  financial 
control,  and  purchasing  to  teach  the 
beginning  or  struggling  businessperson 
the  basic  principles  of  management. 

The  Small  Business  Administration, 
which  sponsors  the  SCORE  program, 
affirms  the  country's  debt  to  these 
men  and  women  who  selflessly  con- 
tribute of  their  wisdom,  experience, 
and  time  to  this  very  important  activi- 
ty. 

It  is  most  appropriate,  Mr.  Presi- 
dent, as  the  volunteers  of  SCORE 
mark  their  20th  anniversary  that  we 
commend  them  for  their  remarkable 
dedication  and  service  to  the  Nation's 
small  businesses.* 


tution.  That  is  to  provide  for  the  de- 
fense of  our  country. 

I  think  very,  very  often  we  forget  all 
about  that  and  we  begin  thinking  that 
feeding  somebody,  putting  somebody 
in  school,  building  highways,  and 
building  dams  is  our  first  duty.  I  am  so 
happy  that  he  called  the  attention  of 
this  body  to  the  fact  that  we  are  sup- 
posed to  provide  for  the  defense  of  the 
country  and,  in  the  way  he  put  it, 
begged  both  Houses  to  get  along  with 
the  job  before  us,  which  is  to  provide  a 
Department  of  Defense  bill  for  us  on 
which  to  vote.  I  thank  the  Senator 
from  Mississippi  for  his  comments. 
They  are  long,  long  overdue  and  we 
need  to  be  reminded  of  that  more  than 
just  once  in  a  while.  I  yield  the  floor. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have 
four  items  that  are  cleared  for  action 
by  unanimous  consent  on  this  side. 
Could  I  inquire  of  the  minority  leader 
if  he  would  be  prepared  to  do  these 
now?  Let  me  quickly  list  all  four.  First 
I  propose  to  indefinitely  postpone  Cal- 
endar 175,  S.  655,  and  then  to  pass 
three  concurrent  resolutions.  They  are 
Calendar  1165,  1166,  and  1167. 

I  would  propose,  Mr.  President, 
given  the  lateness  of  the  hour,  to  do 
the  three  concurrent  resolutions  en 
bloc,  if  the  minority  leader  can  clear 
them,  if  he  has  no  objection. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection.  I  compliment  the  distin- 
guished majority  leader  for  indicating 
that  he  would  proceed  en  bloc. 

Mr.  BAKER.  I  thank  the  Senator. 


MEASURE  INDEFINITELY 
POSTPONED 
Mr    BAKER.  Mr.  President.  I  first 
ask  that  Calendar  Order  175.  S.  655,  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IN  PRAISE  OF  SENATOR 
STENNIS 
Mr.  GOLDWATER.  Mr.  President,  I 
am  sorry  that  the  senior  Senator  from 
Mississippi  has  left  the  Chamber  be- 
cause I  wanted  to  comment  on  the 
speech  that  he  made  yesterday  rela- 
tive to  our  first  duty  under  the  Consti- 


EMIGRATION  OF  SYRIAN  JEWS 
The  Senate  proceeded  to  the  corisid- 
eration  of  the  concurrent  resolution 
(S  Con.  Res.  94)  expressing  the  sense 
of  Congress  that  the  President  of 
Syria  should  permit  Jewish  emigra- 
tion. 

SYRIAN  JEWRY 

Mr.  MOYNIHAN.  Mr.  President, 
with  passage  of  Senate  Concurrent 
Resolution  94  the  U.S.  Senate  has 
made  clear  to  the  world  its  commit- 
ment to  provide  refuge  in  America  for 
those  members  of  the  Syrian  Jewish 
community  who  desire  to  emigrate. 

It  is  to  be  hoped  that  the  govern- 
ment of  Syria  will  endeavor  to  demon- 
strate a  willingness  to  permit  such 
emigration  in  the  weeks  and  months 
to  come.  _ 

Senators  will  recall  that  Senate  Con- 
current Resolution  94  was  introduced 


by  the  Senator  from  New  York  earlier 
this  year  in  the  wake  of  a  tragic  inci- 
dent in  AUepo,  Syria  that  underscored 
the  special  danger  in  which  the  Syrian 
Jewish  community  finds  itself  under 
the  current  Syrian  regime.  In  Decem- 
ber Mrs.  Lillian  Antabi  Abadi,  a  young 
Syrian  Jewish  mother,  was  found  bru- 
tally murdered,  along  with  her  6-year- 
old   son    Joseph    and    her    3-year-old 
daughter,  Sandy.  Mrs.  Abadi  was  mar- 
ried to  a  prominent  Jewish  business- 
man, and  her  murder  was  followed  by 
telephoned   threats   to   other   Syrian 
Jews  that  they  would  soon  meet  the 
same  fate.  A  campaign  of  murderous 
harassment  of  the  small  Syrian  Jewish 
community  seemed  to  be  underway. 

It  seemed  to  me  particularly  appro- 
priate then— and  it  remains  important 
today— for  the  Senate  to  state  its  view 
of  the  situation.  The  Syrian  Jewish 
community  is  the  oldest  Jewish  com- 
munity in  the  world,  sadly,  it  has 
become  clear  to  the  world  that  the 
only  recourse  for  Jews  in  Syria  is  to 
emigrate  to  other  countries  where 
they  may  be  permitted  to  live  freely  as 
Jews. 

For  many  reasons,  the  United  States 
is  an  obvious  place  of  refuge.  If  the  au- 
thorities in  Syria  desire  to  improve  the 
currently  poor  relationship  with  this 
country,  then  one  way  to  do  it  would 
be  to  permit  those  members  of  the 
Syrian  Jewish  community  who  desire 
to  do  so  to  emigrate  to  the  United 
States.  , 

It  is  worth  noting  that  passage  of 
this  resolution  is  also  meant  to  convey 
to  the  executive  branch  of  our  Gov- 
ernment the  Senate's  sentiment  that 
Syrian  Jews  ought  to  be  permitted  to 
receive  refuge  in  this  country  when- 
ever that  may  be  propitious. 

I  want  to  express  my  appreciation  to 
the  several  members  of  the  Committee 
on  Foreign  Relations  who  have  ex- 
pressed their  support  for  this  measure 
and  who  have  undertaken  in  recent 
days  to  have  the  resolution  reported 
favorably  from  committee.  Chairman 
Percy,  in  particular,  has  been  gener- 
ous in  his  support  of  this  expression  of 
Senate  sentiment. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  concur- 
rent resolution,  as  reported  from  com- 
mittee be  printed  in  the  Record,  along 
with  the  names  of  those  Senators  who 
have  cosponsored  it. 

There  being  no  objection,  the  con- 
current resolution  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

The  cosponsors  of  the  concurrent  resolu- 
tion are:  Mr.  Moynihan  (for  himself.  Mr. 
Specter,  Mr.  Percy.  Mr.  D'Amato.  Mr.  Brad- 
ley, Mr.  Lautenberg.  and  Mr.  Cranston). 
S.  CoN.  Res.  94 
Whereas  the  Syrian  Government  has  for- 
bidden all  members  of  the  Syrian  Jewish 
community  to  emigrate: 

Whereas  the  approximately  four  thou- 
sand Jews  living  in  Syria  have  been  victims 
of  a  systematic  anti-Jewish,  anti-Zionist  pro- 
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nerable  to  harassment  and  persecution 
by  the  government. 


both  for  the  individual  and  for  religious 
groups  or  sects,  the  laws  of  these  states  are 
hiehlv  restrictive  with  respect  to  religious 


grounds  by  the  Governments  of  the  Warsaw 
Pact  states. 
Sec.  2.  Accordingly,  it  is  the  sense  of  the 
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gram  which  has  included  severe  restrictions 
on  travel  abroad,  laws  requiring  that  all 
Jews  bear  special  identification  cards,  and 
restrictions  on  Jewish  rights  of  inheritance; 

Whereas  events,  including  the  unex- 
plained murders  of  a  young  Syrian  Jewish 
woman  and  her  children,  suggest  a  pattern 
of  violence  against  the  Jews  of  Syria;  and 

Whereas  Syrian  President  Hafez  Assad 
stated  in  a  1976  interview  that  he  would 
allow  the  members  of  the  Syrian  Jewish 
community  to  emigrate  to  the  United 
States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  it  is  the 
sense  of  Congress  that  the  President  of 
Syria  should  immediately  permit  all  mem- 
bers of  the  Syrian  Jewish  community  to 
emigrate  from  Syria  to  the  United  States. 

The  concurrent  resolution  was 
agreed  to. 

The  amendments  to  the  preamble 
were  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMEMORATING  THE 
UKRAINIAN  FAMINE  OF  1933 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (H.  Con. 
Res.  Ill)  to  commemorate  the  Ukrain- 
ian famine  of  1933  which  had  been  re- 
ported from  the  Committee  on  For- 
eign Relations,  with  amendments;  as 
follows: 

(The  parts  of  the  concurrent  resolu- 
tion intended  to  be  stricken  are  shown 
in  boldface  brackets,  and  the  parts  of 
the  concurrent  resolution  intended  to 
be  inserted  are  shown  in  italics.) 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ.  That  [it  is  the 
sense  of  Congress  that  the  President  of  the 
United  States  shall  take  in  the  name  of  hu- 
manity immediate  and  determined  steps  to] 
the  Congress  hereby  condemns  the  systemat- 
ic disregard  for  human  life  and  for  human 
and  national  rights  and  liberties  that  char- 
acterizes the  policies  of  the  Union  of  Soviet 
Socialist  Republics,  expresses  sympathy  for 
the  millions  of  victims  of  such  policies  and 
urges  the  President  to- 
ll) [issue  a  proclamation  in]  proclaim  a 
day  for  mournful  commemoration  of  the 
great  famine  in  the  Ukraine  during  the  year 
1983,  which  constituted  a  deliberate  and  im- 
perialistic policy  of  [the  Soviet  Russian 
Government]  Moscow  to  destroy  the  intel- 
lectual elite  and  large  segments  of  the  popu- 
lation of  the  Ukraine  and  thus  enhance  its 
totalitarian  Communist  rule  over  the  con- 
quered Ukrainian  nation: 

I2J  urge  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  to  remove  current 
restrictions  on  the  shipment  of  food  parcels 
and  other  necessities  to  residents  of  the 
Union  of  Soviet  Socialist  Republics  by  pri- 
vate individuals  and  charitable  organiza- 
tions; 

[2]  (3)  issue  a  warning  that  continued 
[enslavement]  subjugation  of  the  Ukraini- 
an nation  as  well  as  other  non-Russian  na- 


tions within  the  Union  of  Soviet  Socialist 
Republics  constitutes  a  threat  to  world 
peace  and  normal  relationships  among  the 
peoples  of  Europe  and  the  world  at  large; 
and 

[3]  (4)  manifest  to  the  peoples  of  the 
Union  of  Soviet  Socialist  Republics  through 
an  appropriate  and  official  means  the  his- 
toric fact  that  the  people  of  the  United 
States  share  with  them  their  aspirations 
[for  the  recovery  of  their  freedom  and  na- 
tional independence]  to  determine  their 
own  destiny  and  recover  their  freedom. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

The  amendments  were  agreed  to. 

The  concurrent  resolution,  as 
amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INFRINGEMENTS  OF  RELIGIOUS 
FREEDOMS  BY  THE  GOVERN- 
MENTS OF  THE  WARSAW  PACT 
STATES 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (S.  Con. 
Res.  119)  expressing  the  sense  of  the 
Congress  concerning  infringements  of 
religious  freedom  by  the  governments 
of  the  Warsaw  Pact  states,  which  had 
been  reported  from  the  Committee  on 
Foreign  Relations,  with  amendments, 
as  follows: 

(The  parts  of  the  concurrent  resolu- 
tion to  be  stricken  are  shown  in  bold- 
face brackets,  and  the  parts  of  the 
concurrent  resolution  to  be  inserted 
are  printed  in  italic.) 

S.  Con.  Res.  119 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
opposes  and  condemns  infringement  of  reli- 
gious freedom,  persecution  of  religious  be- 
lievers, and  discrimination  on  religious 
grounds  by  the  Governments  of  the  Warsaw 
Pact  states. 

Sec.  2.  Accordingly,  it  is  the  sense  of  the 
Congress  that  the  Government  of  the 
United  States  should  raise  publicly  and  pri- 
vately the  failure  of  the  Soviet  Union, 
Czechoslovakia.  Romania,  Bulgaria, 
German  Democratic  Republic,  Hungary, 
and  Poland,  Warsaw  Pact  states,  to  fulfill 
commitments  on  religious  freedom  under- 
taken in  the  Helsinki  Pinal  Act  and  to  re- 
spect international  law  on  human  rights 
and  fundamental  freedoms,  especially  in  the 
area  of  religion,  at  every  appropriate  inter- 
national forum,  including  all  of  the  meet- 
ings of  the  Conference  on  Security  and  Co- 
operation in  Europe,  all  appropriate  gather- 
ings of  the  United  Nations,  and  in  bilateral 
meetings  with  the  offending  governments. 

Sec.  3.  The  President  shall  transmit  a 
copy  of  this  resolution  to  the  Ambassador 
from  each  of  the  Warsaw  Pact  states. 

Mr.  PELL.  Mr.  President,  on  June  8, 
I  introduced  Senate  Concurrent  Reso- 
lution 119,  which  condemns  infringe- 
ments of  religious  freedom,  persecu- 


tion of  religious  believers,  and  discrim- 
ination on  religious  grounds  by  the 
Governments  of  the  Warsaw  Pact 
states.  Twenty-three  Senators  have 
joined  me  in  cosponsoring  this  resolu- 
tion. On  June  12  the  Foreign  Rela- 
tions Committee  held  an  extensive 
hearing  on  protecting  and  promoting 
religious  rights  in  the  Soviet  Union 
and  Eastern  Europe.  All  of  the  wit- 
nesses including  Mr.  John  Hvasta,  ex- 
ecutive director  of  the  Slovak  Ameri- 
can National  Council,  who  played  an 
instrumental  role  in  the  formation  of 
Senate  Concurrent  Resolution  119, 
reaffirmed  the  need  for  the  U.S.  Gov- 
ernment to  take  steps,  publicly  and 
privately,  to  promote  genuine  religious 
freedom  in  the  Warsaw  Pact  states. 
Senate  Concurrent  Resolution  119, 
which  was  unanimously  approved  by 
the  Foreign  Relations  Committee,  is 
one  of  these  steps. 

As  a  member  and  former  cochairman 
of  the  Commission  on  Security  and 
Cooperation  in  Europe,  the  Helsinki 
Commission,  I  have  long  been  con- 
cerned about  the  failure  of  the  Soviet 
Union  and  its  Warsaw  Pact  allies  to 
fulfill  commitments  on  religious  free- 
dom undertaken  in  the  Helsinki  Final 
Act  and  to  respect  international  law 
on  human  rights,  especially  in  the 
area  of  religion.  As  signatories  of  the 
final  act,  they  have  pledged  to  "recog- 
nize and  respect  the  freedom  of  the  in- 
dividual to  profess  and  practice,  alone 
or  in  community  with  others,  religion 
or  belief  acting  in  accordance  with  the 
dictates  of  his  own  conscience."  De- 
spite this  solemn  pledge,  most  of  the 
Warsaw  Pact  states  severely  restrict 
religious  activities  and  practices  by  law 
and  impede  the  exercise  of  religious 
freedom  by  controlling  the  affairs  of 
religious  bodies.  Moreover,  individuals 
who  attempt  to  exercise  religious  free- 
dom are  subject  to  state-sponsored 
discrimination  in  employment,  hous- 
ing and  education,  and  in  some  states, 
for  example  Czechoslovakia  and  the 
Soviet  Union,  they  are  brutally  perse- 
cuted and  often  imprisoned. 

The  Husak  regime  in  Czechoslovakia 
has  waged  a  constant  campaign  to 
minimize  the  role  of  religion  in  the 
lives  of  the  Czech  and  Slovak  peoples. 
The  Catholic  Church  has  been  the  re- 
gime's primary  target  because  Catholi- 
cism is  the  dominant  religion  and  the 
root  of  nationalism  in  Czechoslovakia. 
Catholic  priests  and  lay  believers,  par- 
ticularly in  Slovakia  where  the  Catho- 
lic Church  is  well  established,  have 
been  subjected  to  house  searches,  har- 
assment, detention,  arrests  and  impris- 
onment. Catholic  parishes  have  been 
deprived  of  priests  because  the  Gov- 
ernment of  Czechoslovakia  refuses  to 
reach  agreement  with  the  Vatican  on 
candidates  for  the  priesthood.  As  a 
result,  many  priests  have  been  forced 
to  practice  without  licenses— a  situa- 
tion which  makes  them  even  more  vul- 


nerable to  harassment  and  persecution 
by  the  government. 

In  the  Soviet  Union,  restrictions  on 
the  activities  of  all  religious  groups  in- 
cluding those  that  are  officially  recog- 
nized are  so  severe  that  thousands  of 
Soviet  believers  have  been  forced  to 
form  illegal  groups  in  order  to  practice 
their  religion  according  to  their  con- 
science. Baptists,  Jews,  and  other 
Soviet  citizens  who  have  attempted  to 
exercise  their  right  of  religious  expres- 
sion have  been  harassed  and  impris- 
oned. Since  1980.  Jews  have  often  been 
victims  of  the  government's  intensified 
antireligious  campaign.  Jewish  activ- 
ists who  have  attempted  to  organize 
unofficial  religious  study  groups  have 
been  subjected  to  various  forms  of  in- 
timidation as  well  as  threats  of  arrest 
and  imprisonment. 

Mr.  President,  our  own  country  was 
born  out  of  the  struggle  for  religious 
freedom,  and  I  believe,  as  Americans, 
that  we  have  a  sacred  duty  to  do  all 
that  we  can  to  achieve  this  important 
freedom  for  the  people  of  the  Warsaw 
Pact  states.  Senate  Concurrent  Reso- 
lution 119,  which  we  are  considering 
today,  calls  upon  all  branches  of  the 
U.S.  Government  to  raise  this  issue, 
publicly  and  privately,  with  the  of- 
fending governments  at  every  appro- 
priate forum.  I  urge  all  of  my  col- 
leagues to  vote  for  it. 
The  amendment  was  agreed  to. 
The  concurrent  resolution,  as 
amended,  was  agreed  to. 

The   reported   amendments   to   the 
preamble  were  agreed  to. 
The    preamble,    as    amended,    was 

agreed  to. 

The  concurrent  resolution,  as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows: 

S.  Con.  Res.  119 
Whereas  the  Universal  Declaration  of 
Human  Rights,  adopted  by  the  United  Na- 
tions General  Assembly  in  1948,  and  the 
Declaration  on  the  Elimination  of  All  Forms 
of  Intolerance  and  of  Discrimination  Based 
on  Religion  or  Belief,  adopted  by  the  same 
body  on  November  25,  1981.  proclaim  the 
principles  of  nondiscrimination  and  equality 
before  the  law  and  the  universal  right  to 
freedom  of  thought,  conscience,  and  religion 
for  all  individuals; 

Whereas  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
(hereafter  referred  to  as  the  Helsinki  Pmal 
Act),  which  all  of  the  Warsaw  Pact  states 
have  signed,  commits  the  participating 
states  to  act  in  conformity  with  the  pur- 
poses and  principles  of  the  Universal  Decla- 
ration of  Human  Rights  and  to  fulfill  their 
obligations  with  respect  to  human  rights 
and  fundamental  freedoms  as  set  forth  in 
international  law; 

Whereas  the  Helsinki  Final  Act  reaffirms 
the  commitment  of  the  participating  states 
to  respect  human  rights  and  fundamental 
freedoms  including  the  freedom  of  the  indi- 
vidual to  profess  and  practice,  alone  or  m 
community  with  others,  religion  or  belief 
acting  in  accordance  with  the  dictates  of  his 
own  conscience; 

Whereas  the  constitutions  of  the  Warsaw 
Pact  states  provide  for  freedom  of  religion 


both  for  the  individual  and  for  religious 
groups  or  sects,  the  laws  of  these  states  are 
highly  restrictive  with  respect  to  religious 
activities  and  practices  and  do  not  permit 
certain  denominations  such  as  the  [Greek 
Catholics]  Baptists,  Pentecostals,  and  the 
Seventh  Day  Adventists  to  practice  their  re- 
ligion freely  in  the  Soviet  Union,  or  sects 
such  as  the  Jehovah's  Witnesses  in  Roma- 
nia, [and]  East  Germany  and  the  Soviet 
Union  and  the  Uniates  in  Romania  and  the 
Soviet  Union  to  function  as  legally  recog- 
nized religious  entities; 

Whereas  the  governments  of  the  Warsaw 
Pact  states  impede  the  free  exercise  of  reli- 
gion through  administrative  interference  in 
the  affairs  of  religious  bodies  including  con- 
trol over  seminaries,  religious  publications 
and  materials,  construction  and  restoration 
of  church  buildings,  finances,  and  the  selec- 
tion of  religious  leaders; 

Whereas  the  Government  of  Czechoslova- 
kia, in  particular,  has  [refused  to  reach] 
not  reach  an  agreement  with  the  Vatican  on 
filling  the  vacant  bishoprics  of  the  Roman 
Catholic  Church  in  Czech  and  Slovak  dio- 
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Whereas  religious  believers  in  several 
Warsaw  Pact  states  experience  officially 
sanctioned  discrimination  in  employment, 
housing,  and  education; 

Whereas  the  governments  of  most 
Warsaw  Pact  slates  severely  restrict  or  pro- 
hibit optional  religious  instruction  for  chil- 
dren even  on  church  premises; 

Whereas  the  Governments  of  Czechoslo- 
vakia, Romania,  the  Soviet  Union,  and  at 
times  Bulgaria  persecute,  imprison,  and  con- 
fine religious  believers  for  exercising  reli- 
gious freedom; 

Whereas  the  Government  of  Poland  has 
[exerted]  attempted  to  exert  pressure  on 
the  Catholic  Church  to  endorse  governmen- 
tal policies,  particularly  with  respect  to  Soli- 
darity and  its  members; 

Whereas  the  Government  of  Czechoslova- 
kia has  increased  persecution  of  clergy  and 
religious  believers,  especially  those  of  the 
Catholic  faith,  since  the  birth  of  Solidarity 

in  Poland;  ^  ^     ,u 

Whereas  the  restrictions  imposed  by  the 
Government  of  the  Soviet  Union  on  the  ac- 
tivities of  all  religious  groups  including  offi- 
cially recognized  groups  such  as  the  Russian 
Orthodox  Church,  the  Roman  Catholic 
Church,  the  Four  Islamic  Spiritual  Boards, 
and  the  All-Union  Council  of  Evangelistical 
Christians  and  Baptists  are  so  severe  that 
thousands  of  Soviet  believers  have  been 
forced  to  form  illegal  groups  in  order  to 
practice  their  religion  according  to  their 
conscience: 

Whereas  the  Soviet  Union  has  severely 
curtailed  the  right  of  Jews  to  study  and 
practice  their  religion  and  to  adhere  to  their 
cultural  traditions;  . 

Whereas  religious  activity  in  the  occupied 
Baltic  States  of  Lithuania,  Latvia,  and  Esto- 
nia has  been  harshly  repressed  by  the  Gov- 
ernment of  the  Soviet  Union:  and 

[Whereas  Romania  and  the  Soviet  Union 
deny  the  fundamental  right  to  emigrate  to 
those  individuals  desiring  to  escape  religious 
persecution:  Now,  therefore,  be  it.] 

Whereas  in  most  cases  the  Warsaw  Pact 
states  prevent  individuals  from  escaping  re- 
ligious persecution  by  denying  the  funda- 
mental right  to  emigrate  to  all  of  their  citi- 
zens: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
opposes  and  condemns  infringement  of  reli- 
gious freedom,  persecution  of  religious  be- 
lievers    and    discrimination    on    religious 


grounds  by  the  Governments  of  the  Warsaw 
PiCt  st-Jttcs. 

Sec.  2.  Accordingly.  It  is  the  sense  of  the 
Congress  that  the  Government  of  the 
United  States  should  raise  publicly  and  pri- 
vately the  failure  of  the  Soviet  Union, 
Czechoslovakia,  Romania,  Bulgaria, 
German  Democratic  Republic,  Hungary, 
and  Poland,  Warsaw  Pact  states,  to  fulfill 
commitments  on  religious  freedom  under- 
taken in  the  Helsinki  Pinal  Act  and  to  re- 
spect international  law  on  human  righU 
and  fundamental  freedoms,  especially  In  the 
area  of  religion,  at  every  appropriate  Inter- 
national forum.  Including  all  of  the  meet- 
ings of  the  Conference  on  Security  and  Co- 
operation in  Europe,  all  appropriate  gather- 
ings of  the  United  Nations,  and  In  bilateral 
meetings  with  the  offending  governments. 

Sec.  3.  The  President  shall  transmit  a 
copy  of  this  resolution  to  the  Ambassador 
from  each  of  the  Warsaw  Pact  states. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 
Mr.     BAKER.    Mr.    President,    on 
Monday,  the  Senate  will  convene  at  11 

a.m. 

After  recognition  of  the  two  leaders 
under  the  standing  order.  Senator 
Proxmire  will  be  recognized  on  special 
order  for  not  to  exceed  15  minutes,  to 
be  followed  by  a  period  for  the  trans- 
action of  routine  morning  business 
until  12:30  p.m..  in  which  Senators 
may  speak  for  not  more  than  5  min- 

At  the  close  of  the  time  for  the 
transaction  of  routine  morning  busi- 
ness, there  will  be  2  hours  of  debate, 
equally  divided,  on  the  Baker  motion 
to  proceed  to  the  consideration  of  the 
TV  in  the  Senate  resolution. 

During  the  remainder  of  the  day,  it 
may  be  that  the  Senate  will  be  asked 
to  proceed  to  the  consideration  of 
other  matters.  A  normal  day  is  expect- 
ed on  Monday. 


UNTIL     11     A.M. 
SEPTEMBER    17. 


ADJOURNMENT 

ON    MONDAY. 

1984 

Mr.  BAKER.  Mr.  President,  if  no 
other  Senator  seeks  recognition.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
now  stand  in  adjournment  until  11 
a.m.  on  Monday  next. 

The  motion  was  agreed  to.  and  a,t 
11- 19  p.m..  the  Senate  adjourned  until 
Monday.  September  17.  1984.  at  11 
a.m. 


NOMINATIONS 
Executive   nominations  received 
the  Senate  September  13.  1984: 


by 
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Federal  Maritime  Commission 


Old-Age  and  Survivors  and  Disability 

TMRTTPANrP  Tptt.qt  Pttntis 


Suzanne  Denbo  Jaf fe,  of  New  York. 
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Federal  Maritime  Commission 
Edward  J.  Philbin.  of  California,  to  be  a 
Federal    Maritime    Commissioner    for    the 
term  expiring  June  30.  1989.  vice  James  V. 
Day,  term  expired. 

U.S.  Postal  Service 
John  N.  Griesemer.  of  Missouri,  to  be  a 
Governor  of  the  U.S.  Postal  Service  for  the 
remainder  of  the  term  expiring  December  8. 
1986,  vice  John  R.  McKean. 
Federal  Hospital  Insurance  Trust  Fund 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Fund  for  terms  of 
4  years  (new  positions— Public  Law  98-21  of 
April  20.  1983): 
Mary  Falvey  Fuller,  of  California. 
Suzanne  Denbo  Jaf fe,  of  New  York. 


Old-Age  and  Survivors  and  Disability 
Insurance  Trust  Funds 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  terms  of  4  years  (new  posi- 
tions—Public Law  98-21  of  April  20.  1983): 

Mary  Falvey  Fuller,  of  California. 

Suzanne  Denbo  Jaffe.  of  New  York. 

Federal  Supplementary  Medical  Insurance 
Trust  Fund 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  terms  of  4  years,  (new  positions- 
Public  Law  98-21  of  April  20.  1983): 

Mary  Falvey  Fuller,  of  California. 


Suzanne  Denbo  Jaffe,  of  New  York. 
In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  William  E.  Brown.  137-22- 
1897FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601; 

7*0  be  lieutenant  general 

Maj.  Gen.  James  R.  Brown.  565-36- 
3216FR.  U.S.  Air  Force. 
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sake  of  learning  new  things  or  to  prepare 
for  new  careers.  We  are  living  in  a  rapidly 
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education   and   in   recent   years  under  the 
Reagan   Administration   these  grants   have 
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all  of  you  involved  in  education.  We  must  be 
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HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  HYDE.  Mr.  Speaker,  we  recent- 
ly observed  the  first  anniversary  of 
the  report  of  the  National  Commission 
on  Excellence  in  Education's  report, 
"A  Nation  at  Risk."  This  report  and 
other  reports  have  caused  us  to  make 
a  careful  reexamination  of  our  educa- 
tional system. 

The  United  States  is  moving  mto  an 
"information  age"  and  it  has  been  en- 
couraging to  find  many  schools— from 
elementary  through  university— usmg 
technology  to  strengthen  and  enhance 
their  educational  programs. 

I  am  a  graduate  of  Loyola  University 
of  Chicago,  and  recently  the  U.S.  Edu- 
cation Department's  Assistant  Secre- 
tary for  Educational  Research  and  Im- 
provement spoke  before  the  faculty 
and  students  of  the  School  of  Educa- 
tion of  Loyola  University  on  the  bene- 
ficial uses  of  instructional  technology 
and  the  challenge  the  United  States 
faces  in  a  society  where  technology  is 
occupying  a  larger  and  larger  role.  Dr. 
Senese's  visit  was  sponsored  by  Dr. 
Gerald  L.  Gutek,  the  dean  of  the 
School  of  Education,  who  honored  Dr. 
Senese  by  making  him  an  honorary 
alumnus  of  the  School  of  Education  of 
Loyola  University. 

Dr.  Senese  provided  some  thought- 
ful comments  on  our  educational 
system  and  its  future  development.  I 
would  like  to  enter  into  the  Congres- 
sional Record  a  copy  of  Dr.  Senese's 
speech,  "Higher  Education  and  Tech- 
nology-The  Challenge  We  Face  m 
the  1980's." 

Higher  Education  and  Technology— The 
Challenge  We  Face  in  the  1980s 

(By  Dr.  Donald  J.  Senese,  Assistant  Secre 
tary  for  Educational  Research  and  Im 
provement,  U.S.  Education  Department) 


Good  evening. 

It  is  a  great  pleasure  to  be  here  at  Loyola 
University  and  to  have  the  opportunity  to 
address  such  a  distinguished  group  of  educa- 
tors on  a  topic  of  such  vital  imporUnce- 
higher  education  and  technology.  This  topic 
requires  us  also  to  focus  on  what  exactly  is 
the  role  of  technology— especially  instruc- 
tional technology-in  our  society  presently. 
The  questions  are  obvious:  Is  it  a  fad?  Is  it 
another  "buzzword"  of  the  education  estab- 
lishment designed  to  produce  a  flurry  of  ac- 
tivity but  with  few  lasting  results?  Or  is  it 
something  which  will  bring  a  profound  and 
lasting  change  not  only  in  education  but  m 
our  society? 


Allow  me  to   focus  on   three   important 
commentaries  on  our  present  society. 

First,  we  are  moving  from  the  "Industrial 
Age"  to  the  "Information  Age"— a  very  sig- 
nificant development  in  how  our  society  will 
be  functioning.  In  "Megatrends:  Ten  New 
Directions  Transforming  Our  Lives."  John 
Naisbitt  talks  of  a  restructuring  of  Ameri- 
can society  now  evolving  with  an  economy 
based  on  the  creation  and  distribution  of  in- 
formation. This  movement  in  the  dual  direc- 
tion of  high  tech/high  touch,  he  reminds 
us.  matches  each  new  technology  with  a 
compensatory   human  response.  With  the 
coming  of  that  information  society,  we  have 
an  economy  for  the  first  time  based  on  a 
key  resource  which  is  not  only  renewable 
but  self-generating-an  integrated  informa- 
tion and  communication  system  than  trans- 
mits data  and  permits  instantaneous  inter- 
action between  persons  and  computers.  "In- 
formation" is  that  key  resource;  self-genera- 
tion is  the  issue.  Naisbitt  perceptively  com- 
ments: "Running  out  of  it  is  not  a  problem, 
but  drowning  in  it  is  .  .  .  We  are  drowning 
in  information  but  starved  for  knowledge. 

Second,  the- computer  is  a  given;  it  exist^; 
it  has  an  expanding  role  in  our  everyday  life 
and  more  and  more  aspects  of  our  society 
are  being  influenced  by  the  use  of  the  com- 
puter. 

Dr  Herbert  A.  Simon,  university  professor 
at  Carnegie-Mellon  University,  has  placed 
the  development  of  the  computer  in  proper 
perspective,  especially  as  we  relate  lU  use  in 
the  field  of  education: 

■Nobody  really  needs  convincing  these 
days  that  the  computer  is  an  innovation  of 
more  than  ordinary  magnitude,  a  one-in-sev- 
eral-centuries  innovation  and  not  a  one-in-a- 
century  innovation  or  one  of  these  instant 
revolutions  that  are  announced  every  day  in 
the  papers  or  on  television.  It  really  is  an 
event  of  major  magnitude." 

By  careful  observation  and  the  use  of 
imagination,  it  is  not  necessary  to  be  either 
a  seer  or  a  sage  to  realize  that  the  key  to 
the  expansion  of  education  over  the  coming 
decades  will  be  the  computer  which  in  every 
kind  of  setting  from  the  school  to  the  home 
to  the  library  to  the  community  will  en- 
hance individualized  instruction.  "A  Nation 
at  Risk,"  the  report  of  the  National  Com- 
mission on  Excellence  in  Education,  chal- 
lenged our  nation  to  set  the  goal  of  building 
a  "Learning  Society."  Education  has  a 
better  chance  of  becoming  a  lifelong  pursuit 
from  computer  lessons  in  kindergarten  to 
graduate  degrees  for  senior  citizens  by  use 
of  the  computer. 

The  computer  will  stimulate  profound 
changes  in  education  over  the  next  decades. 
It  has  already  profoundly  affected  the  ac- 
quisition of  knowledge  and  the  conduct  of 
research  in  higher  education.  Ite  effects  on 
the  organization  and  retrieval  of  informa- 
tion especially  on  library  functions  are  be- 
coming increasingly  evident.  It  will  soon 
affect  changes  in  the  number  of  off-campus 
students  and  on  education  out-of-school. 
And  together  with  new  knowledge  from  re- 
search in  cognitive  science,  it  must  ultimate- 
ly affect  teaching  and  learning  in  the  class- 
room. 

Computer  technology  and  telecommunica- 
tions have  so  blended  in  the  last  decade  that 


there  is  barely  a  distinction.  Computers  are 
relied  upon  by  communications  technology 
at  almost  every  step  in  the  processing  of 
messages  and  the  routing  of  messages  as 
well  as  the  processing  and  routing  of  conver- 
sations. Any  serious  computer  can  be  used 
as  a  sophisticated  communications  device. 
In  an  article  entitled  "The  Unpredictable 
Computer',  the  authortUtive  Far  Eastern 
Economic  Review  (November  10.  1983) 
noted  that  the  microcomputer  driven  by  a 
single  relatively  inexpensive  chip  called  a 
microprocessor,  has  brought  about  a  revolu- 
tion. The  article  noted: 

•The  real  impact  of  this  revolution  is 
coming  with  the  exploitation  of  the  micro- 
computer's communications  potential  along 
with  its  conventional  calculation  and  world- 
processing  functions.  Equipped  with  a 
modem,  the  microcomputer  can  be  linked 
over  telephone  lines  to  other  computers 
around  the  world  to  send  and  receive  mes- 
sages, retrieve  information  from  external 
data  bases  and  electronic  bulletin  boards  or 
newsletters,  or  to  pass  on  daU  for  external 
processing." 

Third,  computers  are  becoming  a  part  of 
the  material  or  equipment  students  are 
taking  to  colleges  and  universities.  The  un- 
usual roommate  one  discovers  on  campus 
today  for  the  college  freshman  is  the  per- 
sonal desk  top  computer. 

Institutions  of  higher  education  are  con- 
sidering plans  to  use  computers  in  every 
field  of  learning.  A  handful  of  colleges  such 
as  Stevens  Institute  of  Technology  (Hobo- 
ken.  New  Jersey),  Clarkson  College  (Pots- 
dam, New  York)  and  Carnegie-Mellon  Uni- 
versity (Pittsburgh.  Pennsylvania)  require 
students  to  have  computers.  Even  college 
book  stores,  in  some  instances,  are  becoming 
computer  stores.  Computer  programs  are 
being  especially  designed  for  college  classes. 
The  computer  offers  to  bring  a  new  di- 
mension to  the  focus  of  learning.  Television 
offers  a  passive  form  of  learning  for  the 
home  and  school,  a  one  way  reception  by 
the  student;  the  computer  offers  an  interac- 
tive means  of  education  in  which  the  In- 
structor and  student  can  interact  and  ex- 
change information  hundreds  or  even  thou- 
sands of  miles  away,  eliminating  time  and 
geographic  barriers. 

Electronic  learning  has  a  great  potential 
now  just  barely  being  realized  for  American 
education. 

We  can  reach  out  to  more  and  more 
people  with  a  new  system— computer  to 
computer  communication. 

Education-particularly  postsecondary— 
can  go  beyond  barriers-people  isolated  in 
villages,  prisons,  nursing  homes  and  con- 
fined for  any  reason  at  home  or  in  an  insti- 
tution-can have  access  to  a  wide  variety  of 
learning. 

Just  recently,  a  private  organization  an- 
nounced the  development  of  the  first  "elec- 
tronic university."  A  number  of  colleges  and 
universities  have  agreed  to  allow  credit  in 
their  institutions  for  students  Ukmg 
courses  via  this  electronic  university. 

One  can  imagine  the  great  potential  of 
thU  development  for  post-secondary  educa- 
tion. Individuals  can  Uke  courses  or  whole 
programs  in  their  homes  for  training  for  the 


.  This  "bullet"  symbol  idencifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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growth  and  limited  development,  a  philoso- 
phy leading  to  lack  of  confidence  m  our- 
selves and  our  society  and  a  malaise  preva- 
1 »  ir,  ,^.,r  inctitiitinns  of  hieher  education. 
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strong  belief  in  the  family  and  hard 
work. 

I  think  it  is  important  that  we  begm 
fr.     roontrnizp     the     contributions     of 
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cers  and  a  new  Board  of  Directors  for  a  two- 
year  term  ending  May  1986. 

[From  the  India-West.  Aug.  3.  19841 
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sake  of  learning  new  things  or  to  prepare 
for  new  careers.  We  are  living  in  a  rapidly 
changing  age  when  individuals  can  no 
longer  be  content  with  one  career  during  a 
lifetime  but  may  need  to  prepare  for  two  or 
three  or  more  career  changes  in  a  lifetime. 
Computers  offer  the  individual  a  regular  op- 
portunity to  upgrade  skills  or  to  acquire 
new  skills.  Knowledge  can  be  more  widely 
diffused  in  the  career  arena  and  great  steps 
toward  equity  as  under  employment  and  un- 
derutilization  of  human  resources  can  be 
eliminated,  or  certainly  minimized.  Corpora- 
tions will  have  greater  opportunity  to  train, 
retrain,  and  upgrade  training  of  their  work- 
force in  a  world  growing  more  competitive 
for  the  United  States. 

Electronic  learning  via  computers  allows 
even  more  than  other  telecommunication 
developments  the  use  of  other  than  school 
rooms  for  education— libraries,  museums, 
community  centers,  and  one's  own  living 
room. 

The  interactive  nature  of  communication 
plus  pictures  and  graphics  will  allow  stu- 
dents to  get  the  benefit  of  outstanding 
teachers  in  specialized  fields.  Students'  con- 
tact with  teachers  will  be  enhanced— thou- 
sands of  miles  away  yet  still  with  direct  con- 
tact. 

Computer  learning  can  be  best  adopted  to 
the  l>est  method  for  the  individual  student. 
Students  can  work  at  this  own  speed  on 
desk  top  computers  on  different  subjects:  a 
student  can  drill  as  much  as  he  or  she  needs 
without  taking  up  unnecessarily  the  time  of 
the  teacher  and  fellow  classmates.  Based  on 
individual  evaluation,  students  who  learn 
better  through  hearing  would  receive  much 
of  their  instruction  orally  while  those  who 
leam  better  through  visual  information 
would  spend  more  time  reading  and  writing 
on  visual  screens. 

As  with  any  new  development  especially 
one  representing  such  a  vast  change,  the 
role  of  the  federal  government  is  an  evolv- 
ing one  and  is  one  under  current  debate. 
Allow  me  to  outline  observations  on  the  role 
currently  from  the  perspectives  of  this  Ad- 
ministration. 

First  and  foremost,  the  federal  govern- 
ment recognizes  the  great  benefits  to  higher 
education  of  technology  and  seeks  to  impose 
no  barriers  as  institutions  of  higher  educa- 
tion makes  their  decisions  on  ways  and 
means  to  proceed.  The  Reagan  Administra- 
tion seeks  to  promote  a  concept  of  an  oppor- 
tunity society  so  these  advances  can  take 
place  with  minimal  interference. 

Second,  in  accord  with  this  Administra- 
tion's desire  to  promote  less  federal  control 
and  more  State,  local  and  institutional  au- 
tonomy in  education,  there  will  not  be  a 
massive  federal  aid  program  providing  for 
software  and/or  hardware  for  universities. 
Such  a  program  if  undertaken  would  be 
very  expensive,  could  easily  ignore  the  dif- 
ferent needs  of  vastly  differing  institutions 
and  could  pose  threats  to  a  university's  deci- 
sion-making powers  in  a  vital  area  such  as 
curriculum. 

Third,  there  will  be  a  continuation  of  fed- 
eral programs  which  will  assist  in  an  indi- 
rect and  direct  means  for  higher  education 
to  participate  in  the  technology  revolution. 
The  student  loan  program  will  continue  to 
provide  grants  and  loans  to  students  so  they 
follow  studies  preparing  themselves  for  the 
new  work  opportunities  in  technology. 
There  is  also  the  FIPSE  program  (Fund  for 
the  Improvement  of  Postsecondary  Educa- 
tion) which  operates  from  our  Office  of 
Postsecondary  Education,  FIPSE  makes  spe- 
cific grants  for  innovative  projects  in  higher 
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education  and  in  recent  years  under  the 
Reagan  Administration  these  grants  have 
favored  projects  in  technology.  Grants  for 
Fiscal  Year  1983  included  the  following 
projects;  teaching  macroeconomics  using  VI- 
SICALC  software  as  a  classroom  lecture 
complementary  activity  (Colorado  State 
University);  developing  a  national  inventory 
of  microcomputer  uses  in  education  and  an 
inventory  of  the  uses  of  other  electronic 
technologies  (Harvard  Graduate  School  of 
Education);  extending  verbal,  mathematical 
and  computer  literacy  training  to  rural 
adults  (University  of  Idaho):  developing  a 
flexible  computerized  medical  textbook  in 
pathology  which  allows  this  'living  text"  to 
be  continually  updated  and  serve  not  only 
as  a  continuing  education  system  but  as  an 
information  bank  (University  of  Illinois  Col- 
lege of  Medicine):  developing  a  computer 
program  to  stimulate  phenomena  in  optics, 
a  program  which  can  be  used  for  junior 
high  through  graduate  school  (University  of 
Maryland):  establishing  an  institute  to  train 
computer  science  faculty  from  small  liberal 
arts  college  in  improved  teaching  methods 
and  in  techniques  to  better  meet  student 
needs  (Union  College,  Lincoln,  Nebraska): 
and  designing  as  well  as  implementing  a 
computer  assisted  academic  advisement  pro- 
gram using  the  PLATO  system  (University 
of  Delaware).  These  grants  provide  the  im- 
portant funds  to  develop  programs  which 
can  be  disseminated  to  other  postsecondary 
institutions. 

The  "technology  revolution"  so  often  re- 
ferred to  in  the  media  is  here  and  now:  it  is 
not  in  the  future.  This  technology  revolu- 
tion is  bringing  us  to  new  frontiers  of  knowl- 
edge as  the  torch  is  passed  from  leaders  of 
the  industrial  age  to  leaders  of  the  informa- 
tion age.  It  challenges  us  not  only  in  our 
own  country  but  in  the  international  arena 
of  global  competition.  If  the  United  States 
is  not  to  disappear  from  the  roll  call  of  lead- 
ing economic  powers,  we  must  recognize  and 
adjust  to  the  challenge  of  economic  compe- 
tition through  the  explosion  of  technology. 

When  faced  with  a  challenge,  this  nation 
has  a  long  history  of  turning  to  higher  edu- 
cation for  practical  solutions.  The  Morrill 
Act  (1862),  which  had  such  a  profound 
effect  on  the  productivity  of  agriculture  in 
this  country.  Is  an  early  example.  The  close 
collaboration  between  university  scientists 
and  engineers  that  contributed  immeasur- 
ably to  our  country's  victory  in  World  War 
II  is  a  more  recent  one.  A  grateful  nation 
subsequently  financed  the  "golden  age  of 
American  university  development "  for  the 
25  years  between  1950  and  1975. 

I  selected  these  two  of  many  possible  ex- 
amples because  they  are  essentially  techno- 
logical in  character.  The  nation  now  ap- 
pears to  be  facing  a  new  international  chal- 
lenge to  its  economic  competitiveness  that 
many  think  has  also  a  strong  technological 
character.  It  is  natural  that  we  should  again 
look  to  higher  education  for  practical  solu- 
tions. What  might  higher  education's  specif- 
ic contributions  be? 

It  seems  to  me  that  a  short  list  would 
have  to  include— 

Research  that  assists  business  and  indus- 
try to  advance  the  technological  frontier: 

Education  and  training  of  scientific  and 
technical  manpower  needed  by  business  and 
industry: 

Preparation  of  all  citizens  to  live  in  a  tech- 
nological society  in  which  decisions  are  in- 
creasingly based  on  scientific  and  technolog- 
ical considerations,  and 

Research  on  how  best  to  use  technology 
to  advance  education  at  all  levels. 
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It  is  a  great  challenge  and  opportunity  for 
all  of  you  involved  in  education.  We  must  be 
bold  in  realizing  our  future  tasks. 

It  was  only  a  very  short  time  ago  in  the 
panorama  of  human  history  that  we  had 
the  invention  of  that  very  useful  device  we 
know  as  the  telephone. 

Even  at  the  time  of  the  invention  of  the 
telephone  by  Alexander  Graham  Bell,  many 
of  the  more  intelligent  people  of  the  time 
viewed  it  with  skepticism.  A  common  reac- 
tion might  have  been:  Why  would  anyone 
want  to  talk  to  another  person  over  a  wire? 

Let  us  focus  for  a  moment  on  the  inven- 
tion of  the  telephone.  In  less  than  a  century 
since  the  invention  of  the  telephone,  tele- 
phonic communication  ranks  as  one  of  the 
all  time  critical  change  agents  in  the  world. 

This  telephonic  communication  system 
made  possible  direct  communication  by  one 
person  with  virtually  any  other  person  in 
the  world  and  its  impact  has  influenced  the 
social,  political  and  economic  development 
of  society.  The  creative  genius  of  experts  led 
to  the  expansion  of  telecommunications  to 
include  such  developments  as  satellite  com- 
munication, data  transmission,  video  trans- 
mission and  slow-scan  and  cable  television. 

All  of  these  developments  brought  signifi- 
cant changes  as  well  as  enormous  opportuni- 
ties for  education.  It  changed  the  old 
master-tutor  relationship:  it  brought  educa- 
tion beyond  the  four  walls  of  the  classroom; 
it  expanded  opportunities  to  tap  knowledge 
throughout  the  world  and  to  bring  the 
wisdom  of  scholars  from  the  far  corners  of 
the  globe  to  the  immediacy  of  one's  own 
clELSsroom  and  home.  These  changes  helped 
to  transform  the  home  as  well  as  the  class- 
room into  a  learning  environment.  The 
people  who  master  this  development  will 
find  that  it  will  not  only  change  their  lives 
and  the  way  they  think  of  themselves  as 
human  beings  but  will  profoundly  affect  the 
balance  of  power  in  the  world. 

It  is  important  that  we  develop  our 
human  resources  to  the  best  extent  possible 
for  our  survival  as  a  nation.  We  have  seen 
documented  the  decline  of  U.S.  school 
standards  since  the  early  1960s:  class  grades 
have  remained  up  but  real  performance  has 
gone  down.  Dr.  Barbara  Lerner  has  noted 
that  this  has  occurred  in  a  period  where  we 
have  sent  more  of  our  young  people  to 
school  for  longer  periods  of  time  than  any 
other  nation  in  the  world.  American  produc- 
tivity has  also  declined  during  this  period. 
Dr.  Lerner  warns  that  the  United  States 
might  face  the  period  where  high  level  man- 
agerial, professional  and  scientific  talent 
will  be  in  short  supply  and  consequently  the 
United  States  may  discover  this  situation 
bringing  serious  economic,  political  and 
social  problems. 

Perhaps  the  significance  of  the  challenge 
we  face  in  learning  was  best  stated  by  Co- 
lumbia University  professor  Diane  Ravitch 
in  her  recent  work.  "The  Troubled  Crusade: 
American  Education  1945-1980.  "  Dr.  Ra- 
vitch notes: 

"To  believe  in  education  is  to  believe  in 
the  future,  to  believe  in  what  may  be  accom- 
plished through  the  disciplined  use  of  intel- 
ligence, allied  with  cooperation  and  good 
will.  If  it  seems  naively  American  to  put  so 
much  stock  in  schools,  colleges,  universities, 
and  the  endless  prospect  of  self-improve- 
ment and  social  improvement,  it  is  an  admi- 
rable, and  perhaps  even  a  noble  flaw." 

And  finally,  in  opportunity,  the  United 
States  must  once  again  regain  confidence  in 
its  ability  to  grow  and  expand  and  develop. 
During  the  1960s  and  1970s  we  experienced 
in    our    public    life    advocates    of    limited 


growth  and  limited  development,  a  philoso- 
phy leading  to  lack  of  confidence  m  our- 
selves and  our  society  and  a  malaise  preva- 
lent in  our  institutions  of  higher  education. 
The  late  Herman  Kahn.  in  his  last  book 
"The  Coming  Boom. "  observed  that  one  of 
the  reasons  he  expected  high  and  sustained 
growth  rates  through  the  1980s  and  1990s 
was  because  of  a  whole  host  of  new  technol- 
ogies and  technological  improvements  ripe 
for  large-scale  exploitation,  notably  comput- 
er networks. 

The  electronic  learning,  growing  more  ana 
more  popular,  builds  upon  these  amazing 
developments  in  society,  in  learning  and  in 
opportunity.  The  technology  is  here:  the 
will  to  use  it  effectively  must  also  be 
present. 

I  should  mention  that  we  need  to  be 
aware  of  the  disadvantages  or  limits  on  this 
breakthrough-educators  unwilling  to 
change  may  resist;  special  interests  may 
lobby  vigorously  against  it  fearing  it  will  re- 
place teachers:  competitors  may  undermine 
it  for  their  personal  interest:  an  apathetic 
public  may  fail  to  respond:  quality  of 
courses  mav  be  compromised  in  seeking  a 
greater  quantity  of  students:  equalitanans 
may  be  dissatisfied  with  opportunities  for 

access.  ^.  „, 

However,  we  need  to  recognize  the  great 
advantages-electronic  learning  can  give 
greater  access,  more  extensive  educational 
opportunities,  and  an  enhanced  relationship 
between  teachers  and  students:  this  develop- 
ment requires  no  knowledge  of  technology 
except  the  ability  to  push  buttons:  expan- 
sion of  education  is  related  to  the  declining 
cost  of  technology:  a  great  educational 
system  can  further  expand  developing  a 
more  knowledgeable  population  and  in_ 
formed  worker  and  consumer.  An  expanded 
and  better  educated  population  can  assist 
American  productivity  at  home,  and  Ameri- 
can leadership  in  the  world. 

All  of  you  gathered  here-the  innovators 
and  inventors,  the  educators  and  education 
writers-all  can  play  a  vital  role  in  this  next 
stage  of  development  for  technology  and 
education.  As  John  Naisbitt  writes  in  his 
final  statement  in  Megatrends:  "My  God. 
what  a  fantastic  time  to  be  alive!"« 


A  WELCOME  TO  ASIAN-INDIANS 

HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  on  Sep- 
tember 18.  between  11:30  a.m.  and  1:30 
pm.  the  Indian-American  Forum  for 
Political  Education  will  be  hosting  a 
luncheon  in  S-138  for  Members  of 
Congress.  The  purpose  of  the  lunch- 
eon is  to  introduce  to  Members  the 
leaders  of  the  forum,  and  to  better  ac- 
quaint us  with  the  Asian-Indian  com- 
munity at  large. 

This  is  an  excellent  opportunity  to 
leam  more  about  the  dynamic  Asian- 
Indian  community.  There  are  nearly 
500,000  Asian-Indians  in  this  country 
including  a  wide  range  of  profession- 
als—scientists, doctors,  economists,  ar- 
chitects, and  businessmen.  They  are 
an  important  community  who  share 
traditional  American  values  such  as  a 
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strong  belief  in  the  family  and  hard 

work. 

I  think  it  is  important  that  we  begin 
to    recognize     the    contributions    of 
Asian-Indians  to  our  great  Nation,  and 
welcome     their     emergence     on     the 
American  political  scene.  I  am  submit- 
ting   some    information    for   my    col- 
leagues on  the  Indian-American  forum 
so  that  they  can  better  acquaint  them- 
selves with  that  organization  and  the 
Asian-Indian    community    across    the 
country. 
The  information  follows: 
Indian-American  Forum  for  Political 
Education 
introduction 
As  Indian-Americans  develop  long-term  in- 
terests in  the  U.S.  political  system,  it  be- 
comes necessary  for  them  to  educate  them- 
selves in  order  to  make  intelligent  decisions. 
The   Indian-American  Forum  for  Political 
Education  (lAFPE)  will  serve  as  an  instru- 
ment for  such  an  educational  process.  This 
non-partisan   educational   organization   has 
chapters  in  several  states  around  the  coun- 
try and  is  the  only  national  association  for 
political  education  of  American  citizens  and 
residents  of  Asian-Indian  origin. 

purposes  and  functions 
The  major  purposes  of  the  Forum  are  to 
function  as  a  catalyst  in  promoting  political 
awareness  and  developing  civic  conscious- 
ness and  to  provide  opportunities  for  learn- 
ing various  aspects  of  issues  affecting  the 
lives  of  individuals  of  Indian  origin  residing 
in  the  United  States  of  America.  This  learn- 
ing process  is  to  take  place  through  discus- 
sion sessions  on  contemporary  civic,  eco- 
nomic, and  political  developments. 

Although     no     political      activities     are 
planned,  the  Forum  will  attempt  to  influ- 
ence and  encourage  participants  toward  ap- 
propriate political  initiatives  when  the  ne- 
cessity arises.  Therefore,  the  educational  ac- 
tivities will  be  results  oriented.  The  meet- 
ings of  the  Forum  may  attract  leaders  of  po- 
litical entities  who  are  interested  in  educat- 
ing the  Forum  participants  about  various 
local,  national,  and  international  issues  and 
to  listen  to  the  concerns  and  opinions  of  the 
participants.  Eventually,  these  two-way  in- 
formal exchanges  of  ideas  among  the  active 
participants  of  the  Forum  and  political  lead- 
ers will  develop  an  atmosphere  of  mutual  re_ 
spect  and  understanding.  The  goodwill  and 
political    awareness    emerging    from    these 
contacts  can  be  utilized  for  the  benefit  of  all 
participants  whenever  they  face  problems 
either  as  individuals  or  as  members  of  the 
community.    Political    leaders,    conversely, 
can  receive  support  and  advice  from  Forum 
participants  whenever  they  need  communi- 
ty support  in  activities  such  as  election  and 
passage  of  legislative  proposals. 

organizational  structure 
After  one  year  of  informal  operation  with 
a  National  Coordinator  and  State  Chapter 
Coordinators,  the  Forum's  National  Adviso- 
ry Committee  and  state  coordinators  from 
New  York  New  Jersey.  Maryland.  Virginia. 
North  Carolina.  Florida,  and  Georgia  met 
on  October  15.  1983.  and  approved  a  formal 
organizational  structure  for  the  future  ac- 
tivities of  the  Forum.  On  January  26.  1984. 
the  Forum  s  leadership  met  and  adopted  a 
constitution.  After  conducting  a  nationwide 
membership  campaign  and  local  elections, 
the  lAFPE's  National  Assembly  of  delegates 
from  16  states  met  on  May  26,  1984,  in 
Washington,  D.C.  and  elected  national  offi- 
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cers  and  a  new  Board  of  Directors  for  a  two- 
year  term  ending  May  1986. 

[From  the  India-West.  Aug.  3.  19841 

lAFPE  Launches  Voter  Education  Drive 

FOR  Indian  AttERicANS 
Washington.  D.C.-A  voter  education 
campaign  designed  to  supplement  other 
voter  registration  campaigns  among  Asian 
Indian  organizations  was  launched  last  week 
in  Washington  by  the  Indian  American 
Forum  for  Political  Education  (lAFPE). 

The  campaign  provides  for  a  plan  which 
will  arrange  for  Indian  American  represent- 
atives to  receive  authorization  from  county 
voter  registration  offices  to  visit  voters  in 
their  homes  or  offices  and  enroll  them  onto 
voter  lists,  according  to  a  press  release  from 
lAFPE.  ^     . 

lAFPE  hopes  to  assist  voters  in  gathering 
information  on  party  platforms  as  well  as 
views  of  individual  candidates  on  matters  of 
direct  concern  to  Indian  Americans,  Al- 
ready, its  voter  registration  campaign  is  in 
full  swing  and  they  have  established  liaison 
with  the  Democratic  National  Committee, 
the  Republican  National  Committee,  the 
League  of  Women  Voters,  and  the  Asian 
American  Voters  Coalition  to  help  them  in 
this  effort. 

Asian  Indian  associations  are  being  urged 
to  request  position  papers  on  issues  affect- 
ing the  community  by  writing  to  Dr.  Ravin- 
dra  Nath,  Suite  310,  1819  H  Street.  Wash- 
ington. D.C.  20006.  Individuals  interested  in 
participating  in  the  voter  registration  pro- 
grams may  contact  Achamma  Chanderse- 
karan  at  (301)  279-5691. 

That  the  half  million  Indian  Americans  in 
this  country  are  becoming  a  political  and 
economic  force  was  recognized  by  the  Hon. 
Robert  Garcia  of  New  York  in  the  House  of 
Representatives  last  week  when  he  drew  the 
Houses  attention  to  a  statement  made  earli- 
er by  lAFPE  president  Dr.  Joy  Cherian  on 
the  Family  Reunification  Provisions  in  the 
Immigration  Reform  and  Control  Act  of 
1983,« 


A  DARK  DAY  FOR  NORTHERN 
CALIFORNIANS 


HON.  GENE  CHAPPIE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1984 
•  Mr.  CHAPPIE.  Mr.  Speaker.  Im  ob- 
viously disappointed  that  the  House  of 
Representatives  has  passed  such  an 
excessive  and  irresponsible  wilderness 
bill  for  my  State  and  district.  We  all 
recognize  the  need  and  importance  of 
preserving  pristine  examples  of  our 
natural  environment  for  the  benefit  of 
future  generations  of  Americans,  but 
the  1.8  million  acres  incorporated  in 
H.R.  1437  goes  far  beyond  reasonable 
and  prudent. 

I  supported  the  original  1.2  million 
acre  wilderness  proposal  made  by  the 
Carter  administration.  Both  the 
Forest  Service  and  the  Reagan  admin- 
istration had  also  reviewed  and  en- 
dorsed this  plan.  So,  clearly,  the  brief 
history  of  this  so-called  compromise 
1  8  million  acre  plan  is  one  of  back- 
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room  deals  and  special  interest  group 
concessions. 
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has  no  assurances  that  even  the  current 
level    of   economic   activity    will    be   main- 
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In  conclusion,  we  realize  that  the  prob- 
lems of  too  much  further  planning,  no  as- 
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CONCLUSION 

The  role  of  California  as  a  supplier  of  crit- 
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three-part  series  by  Colman  McCarthy 
regarding  the  Appalachians.  It  is  as  it 
I  i«  tKo  Tiino  17    1984  edition 
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eluded  destitute  refugees  from  the  moun- 
tains, no  one  in  Remington  heard  him. 
In  many  parts  of  Appalachia.  country  doc- 
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room  deals  and  special  interest  group 
concessions. 

Senators  Wilson  and  Cranston 
have  cut  this  deal  by  themselves,  with- 
out our  input  or  review,  and  have 
rammed  it  through  both  Chambers  of 
Congress.  Honestly,  even  as  this  legis- 
lation awaits  the  signature  of  the 
President,  I  have  no  idea  where  the 
lines  on  this  comprehensive  and  im- 
portant legislation  are  drawn. 

Unfortunately,  the  additional 
600,000  acres  of  wilderness  included  in 
this  bill  is  going  to  have  a  real  impact 
on  northern  California.  Not  only  will 
there  be  a  loss  of  jobs  and  potential 
jobs,  but  this  law  closes  off  forest  land 
and  natural  wonders  to  many  different 
groups,  especially  the  handicapped 
and  the  elderly  recreational  enthusi- 
asts. Contrary  to  the  statements  of  the 
weekend  environmentalists  who  make 
their  living  in  the  city,  H.R.  1437  will 
really  only  benefit  a  handful  of  hardy 
backpackers. 

Simply,  put,  the  bill  passed  by  Con- 
gress puts  too  many  acres  off  limits  to 
too  many  people  and  I'm  hopping  mad 
that  some  of  my  colleagues  in  this 
Chamber  seem  to  think  they  are 
better  equipped  to  decide  what  is  best 
for  my  constituency. 

Mr.  Speaker  at  this  point  I  would 
like  to  have  two  letters  written  to  me 
concerning  this  matter  included  in  the 
Record: 

Western  Timber  Association, 
San  Francisco,  CA,  August  28,  1984. 
Hon.  Gene  Chappie, 
Longworth  House  Office  Building, 
Washington,  DC. 

Dear  Gene:  The  assistance  and  leadership 
you  have  provided  in  fighting  the  California 
Wilderness  Bill  is  much  appreciated.  You 
and  your  staff  have  been  very  helpful 
throughout  the  long,  arduous  legislative 
process.  Although  the  outlook  for  defeating 
the  wilderness  bill  looks  bleak,  we  think  sev- 
eral issues  need  to  be  brought  to  the  atten- 
tion of  Congress  before  the  final  vote. 

1.  Further  Planning  remains  at  1.9  million 
acres. 

As  late  as  three  weeks  ago.  Senator 
Wilson  insisted  that  only  about  one  million 
acres  would  remain  in  further  planning. 
With  a  cavalier  attitude  towards  details  and 
in  the  rush  to  get  the  bill  enacted,  the  spon- 
sors did  not  know  what  acreage  was  in  fur- 
ther planning.  All  the  while  they  claimed 
that  the  bill  was  going  to  resolve  uncertain- 
ty and  solve  the  roadless  problem.  Now  we 
find  that  about  1.9  million  acres  remain  in 
further  planning  which  essentially  means 
the  bill  prohibits  development  on  75%  of 
the  acres  that  were  in  controversy.  This  has 
been  the  sponsor's  best  kept  secret  about 
the  bill  and  we  believe  the  massive  acreage 
in  further  planning  is  an  atrocity.  Hopefully 
something  can  be  done  by  the  House  to 
reduce  further  planning  acres  to  the  one 
million  figure  intended  by  Wilson.  Alter- 
nately, the  House  could  make  it  clear  that 
the  intent  is  not  to  see  all  the  1.9  million 
acres  of  further  planning  eventually  desig- 
nated wilderness. 

2.  Maintain  current  levels  of  nonwilder- 
ness  activities. 

The  sponsors  of  the  Wilderness  Bill  claim 
that  it  is  balanced  and  provides  for  jobs  and 
economic  improvement.   However,   the   bill 
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has  no  assurances  that  even  the  current 
level  of  economic  activity  will  be  main- 
tained. Californians  should  be  able  to  enjoy 
the  level  of  use  from  their  National  Forests 
that  they  have  had  in  the  past.  Firewood 
availability,  energy  production,  off-road  ve- 
hicle recreation,  timber  production,  etc. 
should  not  be  diminished  by  the  bill.  This 
idea  of  maintaining  current  production  is 
not  without  legislative  precedent  and  was 
embodied  in  the  Alaska  Lands  Act. 

The  California  bill  should  set  minimum 
levels  of  nonwildemess  uses  and  should  link 
these  targets  with  the  disposition  of  the  1.9 
million  acres  of  further  planning  and  man- 
agement of  the  released  roadless  areas.  For 
example,  O.R.V.  and  motorized  recreation 
has  amounted  to  over  30  million  visitor  days 
in  Region  5.  The  National  Forests  should 
contribute  a  minimum  of  2  billion  board 
feet  of  timber  to  California's  supply.  Reso- 
lution of  the  further  planning  areas  should 
not  diminish  the  resource  uses  below  the 
target  levels. 

3.  Management  of  released  roadless  areas 
so  as  to  avoid  defacto  wilderness. 

Hopefully  through  some  legislative  means, 
be  it  by  conference  report,  amendment  to 
the  bill,  or  floor  colloquy,  the  House  can  en- 
courage management  of  the  released  road- 
less areas  for  uses  that  are  prohibited  in  wil- 
derness. Note  the  use  of  the  world  "encour- 
age." We  realize  that  Congress  cannot  man- 
date development  of  any  roadless  area  be- 
cause the  Forest  Service  must  comply  with 
other  environmental  laws  and  regulations. 

The  Senate  Committee  Report  merely 
says  the  Forest  Service  should  manage  re- 
leased roadless  areas  for  "non-wilderness 
multiple-use."  This  includes  backcountry 
recreation,  spotted  owl  management,  and 
other  nonwildemess  multiple-uses  that  will 
not  provide  jobs  or  improve  the  economy. 
The  current  language  essentially  permits 
defacto  wilderness.  We  believe  this  can  be 
avoided  by  using  language  that  refers  to 
management  of  released  roadless  areas  for 
uses  prohibited  in  wilderness. 

In  summary,  we  want  to  avoid  defacto  wil- 
derness management  of  the  released  road- 
less areas  by  first  distinguishing  that  man- 
agement is  for  uses  prohibited  in  wilderness 
and  encouraging  such  uses  subject  to  exist- 
ing law. 

4.  Maps  unavailable  and  impacts  underes- 
timated. 

The  one-inch  to  the  mile  topographic 
maps  of  the  wilderness  proposals  are  essen- 
tially complete.  The  Forest  Service  has  been 
told  by  the  Senate  Energy  and  Natural  Re- 
sources Committee  not  to  release  the  maps. 
We  think  Congress  and  the  public  should  be 
permitted  to  learn  the  details  of  a  proposal 
before  it  is  presented  for  a  vote.  We  have 
filed  a  Freedom  of  Information  Act  request 
for  the  maps.  The  topographic  maps  will 
show  whether  an  O.R.V.  trail  is  on  the  wil- 
derness or  nonwildemess  side  of  the  bound- 
ary and  whether  ski  lift  supports  may  be 
placed  on  certain  ridges.  The  Senate  appar- 
ently wants  to  keep  everyone  in  the  dark 
until  after  the  bill  is  enacted. 

On  the  Six  Rivers  and  the  Klamath  Na- 
tional Forests,  the  local  Forest  Service  now 
estimates  that  the  negative  impact  of  the 
wilderness  bill  on  potential  timber  produc- 
tion is  two  to  four  times  greater  than  origi- 
nally thought.  So  although  the  acres  of  the 
wilderness  bill  are  midway  between  the 
Forest  Service  and  Burton  proposals,  the 
impacts  on  timber  production  and  other  re- 
sources are  much  closer  to  the  Burton  bill. 
This  makes  the  term  compromise  inapplica- 
ble to  the  California  Wilderness  Bill. 
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In  conclusion,  we  realize  that  the  prob- 
lems of  too  much  further  planning,  no  as- 
surance that  the  level  of  current  use  will  be 
maintained,  and  defacto  wilderness  manage- 
ment of  released  roadless  areas,  will  be  diffi- 
cult to  correct  in  the  House.  At  minimum 
the  problems  can  be  used  to  illustrate  the 
serious  faults  of  the  Wilderness  Bill.  Your 
continued  effort  to  delay  or  defeat  the  bill 
would  be  appreciated. 

William  N.  Dennison, 
Executive  Vice  President 

California  Mining  Association, 

Jackson,  CA. 
The    California    mining    industry    has    a 
grave    concern    about    the    withdrawal    of 
lands  containing  substantial  reserves  of  crit- 
ical and  strategic  minerals. 

We  feel  current  wilderness  proposals,  spe- 
cifically Wilson/Cranston/Burton  (H.R. 
1437),  run  counter  to  Congressionally-adopt- 
ed  national  policies  calling  for  the  encour- 
agement of  domestic  production  of  minerals 
crucial  to  our  national  defense. 

You  will  find  outlined  several  specific  ex- 
amples drawn  from  locations  added  to  the 
California  wilderness  system  by  the  Wilson/ 
Cranston/Burton  bill. 

If   you    have   any    questions   about    this 
threat  to  the  country's  security  please  feel 
free  to  contact  me. 
Sincerely, 

Ray  B.  Hunter, 
Executive  Director. 

EXECUTIVE  SUMMARY 

Pending  wilderness  proposals  appear  to 
have  disregarded  California's  role  as  a  sup- 
plier of  the  country's  legislatively-defined 
critical  minerals  and  in  doing  so  threaten 
the  national  defense. 

California's  diverse  and  complex  geology 
has  made  it  the  leading  producer  of  non- 
fuel  minerals  in  the  United  States.  Its  re- 
serves contain  the  minerals  needed  to  sus- 
tain the  American  life  and  to  fuel  its  indus- 
tries. 

Also,  it  is  a  rich  source  of  minerals  defined 
as  "strategic."  those  which  are  instrumental 
to  our  defense  and  national  welfare.  Chro- 
mium, tungsten,  cobalt,  uranium,  manga- 
nese and  hundreds  of  commodities  being 
discovered  and  put  to  use  in  our  ever-ex- 
panding security  technology  are  found  in 
California.  The  demand  for  these  minerals, 
coupled  with  this  country's  need  to  move 
toward  independence  from  foreign  sources, 
has  been  delineated  in  public  policy. 

With  only  cursory  information,  incom- 
plete or  nonexistent  surveys,  the  Wilson/ 
Cranston/Burton  legislation  (H.R.  1437) 
proposes  to  designate  as  wilderness  thou- 
sands of  acres  with  millions  of  pounds  of 
proven  strategic  mineral  worth.  This  action 
is  taken  with  no  regard  to  changing  technol- 
ogy which  is  developing  new  methods  for 
mineral  extraction  and  new  uses  for  them 
on  a  regular  basis. 

The  finely-crafted  compromise,  which  saw 
industry  support  proposals  from  both  the 
Carter  and  Reagan  Administrations  to  add 
1.2  million  acres  of  wilderness  designation, 
was  drawn  to  expedite  the  resolution  of  the 
land  withdrawal  question.  It  now  has  been 
pushed  aside.  If  strategic  minerals  reserves 
are  abandoned  on  those  lands,  and  added  to 
the  deposits  precluded  from  development  by 
Wilson/Cranston/Burton,  this  country  is 
placed  in  a  frightening  paradox: 

Third-world  nations  will  be  the  source  for 
the  minerals  needed  to  maintain  our  nation- 
al defense  while  the  same  elements  are 
locked  up  in  California's  wilderness. 


CONCLUSION 

The  role  of  California  as  a  supplier  of  crit- 
ical mlnerals-and  that  role  in  relation  to 
stated  national  defense  policy-apparently 
was  disregarded  in  the  Wilson/Cranston/ 
Burton  wilderness  legislation. 

As  illustrated  by  the  enclosed  case  studies 
and  home  out  by  more  intensive  analysis  of 
virtually  every  area  added  to  the  Adminis- 
tration's wilderness  proposal,  these  sites  for 
the  most  part  have  not  been  subjected  to  in- 
tensive minerals  surveys  to  assess  their 
actual  worth.  Some  areas  were  excluded 
from  wilderness  in  the  past  specifically  be- 
cause of  their  high  minerals  values. 

In  other  cases,  acreage  is  added  unneces- 
sarily apparently  simply  in  an  "expanding 
existing  wilderness  "  philosophy.  Legislation 
backers  have  manipulated  some  boundaries 
in  acknowledgement  of  critical  minerals  re- 
serves. 

With  the  addition  of  the  new  acreages, 
the  country  must  not  overlook  sizable  stra- 
tegic minerals  reserves  on  lands  included  in 
the    Administrations    position.    Certainly, 
any  compromise  postures  on  the  part  of  in- 
dustry must  be  set  aside  as  it  contemplates 
removal  of  large  strategic  depos.ts  from  all 
possibility  of  development.        ^    ^    „  .    ,.  „ 
What  has  not  been  considered  at  all  is  the 
ever-changing  technology  of  mining  which 
makes  it  possible  to  develop  reserves  previ- 
ously   considered    economically    unfeasible. 
This   wilderness   allocation   has  been   pro- 
posed with  no  predictions  on  the   future 
needs    of    this    country    for    commodities 
newly,  or  yet  to  be,  discovered. 

California's  complex  geology  and  lU  loca- 
tion in  a  highly  mineralized  part  of  the 
world  makes  it  a  likely  candidate  for  vast  re- 
serves of  new  minerals  to  be  used  by  as-yet 
unknown  technologies  in  the  next  centuries. 
Rather  than  assessing  mineral  potential  in 
terms  of  what  is  demonstrably  present  at 
the  time  of  a  given  study,  Californias  min- 
eral wealth  is  so  vast  its  potential  should  be 
considered  as  existing  until  all  testing  can 
prove  conclusively  that  a  commodity  is  not 
present.  Indeed,  even  then  it  would  be  im- 
possible to  absolutely  rule  out  the  possibili- 
ty of  another  type  of  mineral  on  the  site. 

Certainly,  it  isn't  feasible  for  private  en- 
terprise or  government  to  undertake  such  a 
massive  survey.  However,  without  such  evi- 
dence it  seems  inconceivable  that  large 
acreages  can  be  arbitrarily  designated  as 
off-limits  to  all  mining  or  mineral  explora- 
tion for  the  rest  of  time. 

This  country  has  recognized  the  need  lor 
strategic  minerals.  It  has  publicly  pro- 
claimed the  need  for  stockpiles  and  working 
toward  energy  independence.  Yet.  in  a  seem- 
ingly casual  manner,  acres  of  strategic  min- 
eralization will  no  longer  be  available  if  this 
legislation  is  enacted. 

Some  resources  can  be  moved  to  be  devel- 
oped; others  can  be  cultivated  in  other  loca- 
tions. Minerals  can  only  be  harvested  from 
the  place  where  they  occur  and  millions  of 
tons  are  about  to  be  made  unavailable.  They 
simply  do  not  exist  elsewhere.* 


APPALACHIANS,  LOST  IN  THE 
BIG  CITY 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr    MITCHELL.  Mr.  Speaker,  the 
following  article  is  the  final  one  of  the 


three-part  series  by  Colman  McCarthy 
regarding  the  Appalachians.  It  is  as  it 
appeared  in  the  June  17,  1984  edition 
of  the  Washington  Post. 
[From  the  Washington  Post.  June  17,  1984] 
Appalachians,  Lost  in  the  Big  City 
(By  Colman  McCarthy) 
Baltimore.— Except  for  the  nondescript- 
ness  of  the  row  houses  on  both  sides  of  the 
narrow  forlorn  street,  the  eight  people  sit- 
ting on  the  porch  might  well  have  been 
back  where  they  came  from:  Appalachia. 
The  six  men  and  women  and  two  children 
live  in  the  Remington  neighborhood,  an  iso- 
lated community   of   former  mountaineers 
whose  urban  subculture  is  among  the  poor- 
est and  least  visible  in  the  city. 

Common  to  the  1.100  households  in  this 
north  central  section  of  Baltimore  is  an 
emotional  tie  to  Appalachia,  from  the  hol- 
lows in  southern  West  Virginia  to  coal 
towns  in  western  Pennsylvania.  In  the  1950s 
and  1960s,  an  outmigration  of  young  people 
came  to  cities  like  Detroit.  Akron.  Chicago. 
Cleveland  Pittsburgh  and  Baltimore  with 
hopes  of  going  higher  in  the  world  than 
their  coal-mining  parents,  beginning  at  least 
with  jobs  above  ground. 

Work  was  available  in  the  mills  and  facto- 
ries of  Baltimore.  Today  Remington  is  a  lost 
community.  Most  of  the  mills  have  closed. 
In  the  past  year,  three  factories  employing 
more  than  400  workers  have  either  shut 
down  or  moved  out.  The  Appalachians  who 
were  lured  here  20  and  30  years  ago  by  the 
chance  for  a  paycheck  can't  go  back  to  the 
mountains.  There  are  no  jobs  there  either 
In  parts  of  the  coalfields,  unemployment 
ranges  from  30  to  80  percent.  In  Remington, 
about  a  third  of  the  community  lives  below 
the  poverty  line.  ,    . 

An  equal  percentage  of  the  population  is 
under  18.  Most  of  those  will  leave  high 
school  before  graduating.  A  local  teacher, 
reporting  that  nearly  all  the  children  from 
Remington  come  into  school  below  grade 
level  says  that  in  the  Appalachian  families 
education  was  "never  a  priority.  There  are 
too  many  other  important  things.  . 
People  are  more  aware  of  what  they  can 
contribute  to  the  family  than  what  their 
future  education  can  contribute  to  them- 

^  On  the  porch  the  other  afternoon,  with 
temperatures  in  the  mid-90s,  the  urban  Ap- 
palachians of  Baltimore  were  as  reluctant  to 
talk  with  a  stranger  about  their  problems  as 
rural  Appalachians  would  be  with  a  passing- 
through  outsider.  One  of  the  women,  lean- 
ing on  a  porch  pillar  while  her  teen-aged 
daughter  sat  behind  her.  spoke  softly  about 
her  ordeal  of  getting  the  family's  fuel  bill 
adjusted.  She  avoided  the  details.  The  hu- 
miliation of  having  to  worry  about  pinching 
a  dollar  or  two  was  a  pain  best  carried  pri- 
vately. She  wanted  no  stranger  looking  on 
her  as  a  charity  case.  ^  ;„ 

This  hesitancy  to  "fuss"  is  ingrained  in 
the  Appalachian  psyche.  It  has  been  carried 
from  the  hills  to  the  row  houses  as  surely  a£ 
the  love  of  mountain  music.  Families  stick 
together  in  clannishness.  But  this  blood  sol- 
idarity is  seldom  extended  into  political  coa- 
litions. There  is  no  national  organization  to 
represent  displaced  Appalachians. 

That  fact,  coupled  with  low  voter  turnout 
in  places  like  Remington,  means  that  politi- 
cians run  Uttle  risk  in  ignoring  these  com- 
munities of  poor  whites.  In  the  presidential 
primary  campaign,  Jesse  Jackson  spoke  of  a 
rainbow  coalition  of  blacks,  Hispanics  Fili- 
pinoes.  Indians,  gays  and  lesbians.  If  he  in- 
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eluded  destitute  refugees  from  the  moun- 
tains, no  one  in  Remington  heard  him. 

In  many  parU  of  Appalachia.  country  doc- 
tors report  that  mental  depression  is  epi- 
demic. It  is  the  same  here:  a  pervasive  joy- 
lessness  girded  by  an  unceasing  low  self- 
image.  Alcoholism  is  as  rampant  as  black 
lung  is  in  the  mountains.  Homeless  teen- 
agers have  begun  to  show  up. "  Two  years 
ago.  a  mother  dropped  off  her  14-year-old 
son  with  a  family  of  cousins.  She  left  and 
hasn't  been  back.  To  survive,  the  boy  went 
to  the  streets  and  became  a  male  prostitute. 
Like   the   hills  back   home.   Remington's 
hope    has   been   strip/mined.    Reclamation 
projecu  are  also  rare   here.   Rep.   Parren 
Mitchell,   whose   congressional   district    in- 
cludes Remington,  says  that    'nothing  has 
been  done  to  bring  the  area  into  the  urban 
enterprise  zone  concept.  I  see  no  relief  in 
the  near  future.  The  factories  are  closing 
and  industries  are  not  moving  back  to  the 
city.  1  have  sympathy  for  the  people.  They 
are  caught   in   economic   adversity   not  of 
their  own  making."  ^  „  _ 

A  thoroughfare  that  cuU  through  Rem- 
ington is  North  Howard  Street.  It  is  one  of 
the  main  routes  to  and  from  Memorial  Sta- 
dium, home  of  the  world  champion  Orioles. 
Travelers  speed  through  Remington  the 
way  they  ride  the  interstates  across  Appa- 
lachia: eyes  and  mind  straight  ahead.  City 
or  country,  we  bypass  a  whole  people.* 


MARE  ISLAND  NAVAL  SHIPYARD 
130TH  BIRTHDAY 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
m  Mrs  BOXER.  Mr.  Speaker,  on  Sep- 
tember 16,  1984,  one  of  this  Nation's 
most  important  shipyards,  the  first  to 
be  established  on  the  Pacific  coast- 
Mare  Island  Naval  Shipyard— will  cele- 
brate 130  years  of  outstanding  contri- 
butions to  our  national  security. 

More  than  512  ships  of  all  classes, 
from  tugboats  to  submarines,  destroy- 
ers cruisers,  and  battleships  have 
been  launched  by  this  great  navy  yard, 
famed  for  its  workmanship  and  the 
dedication  and  loyalty  of  its  employ- 

Today,  the  mission  of  Mare  Island 
Naval  Shipyard  is  mainly  the  repair 
and  overhaul  of  nuclear  submarines, 
although  it  is  prepared  to  construct 
ships    again,    almost    at    a   moments 

notice.  .v,„  o.» 

It  is  extremely  important  to  tne  se- 
curity of  our  Nation  that  Mare  Island 
and  other  Federal  shipyards  continue 
the  roles  for  which  they  were  estab- 
lished. „  ,  .  _„ 
The  Vallejo.  CA.  Times-Herald,  an 
outstanding  newspaper  in  my  Sixth 
District,  makes  that  point  extremely 
well  in  the  following  editorial,  pub- 
lished August  31,  1984: 

Shipyard  Split:  70-30  or  60-40 
The  history  of  the  Navy  yard  system  is  as 
long  as  the  history  of  America,  even  a  litt  e 
longer.  Always,  the  country  has  repaired  its 
own  ships  in  iU  own  Navy  yards. 
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Mare  Island  was  established  130  years  ago 
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Mare  Island,  are  vital  elements  in  our  na- 
tional defense  Dosture.  maintained  at  a  cost 


September  13,  1984 


ysis  of  the  sources  of  our  military  sea- 


September  13,  1984  EXTENSIONS  OF  REMARKS 

sion  of  the  bill.  The  new  vessels  would    justed  gross  incomes  of  $40,000  or  less^ 
be  available  for  charter  at  rates  which    The_  full  40-percen     credit  would  be 
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Mare  Island  was  established  130  years  ago 
to  provide  the  beginnings  of  this  service  in 
the  Pacific.  Over  the  years,  there  have  been 
many  attempts  to  interrupt  or  supplant 
these  yards  by  awarding  contracts  to  private 
shipyards.  In  recent  years,  efforts  have  been 
made  to  legislate  percentage  splits  between 
the  public  and  private  yards  for  the  repair 
and  overhaul  work  for  naval  ships. 

In  1963.  the  Congress,  pressured  by  pri- 
vate interests  and  with  the  acquiesence  of 
the  Navy's  chief  of  the  Bureau  of  Ships,  put 
into  law  the  requirement  that  naval  ship 
repair  should  be  divided  65-35,  with  not  less 
than  35  percent  to  be  assigned  to  the  pri- 
vate sector.  The  Navy  immediately  found 
the  required  split  to  be  awkward,  restrictive 
and  actually  created  problems  in  quality  as- 
surance. 

The  Navy  asked  to  be  relieved  of  the  con- 
straint and  was  in  1968.  Navy  said  it  would 
keep  the  split  around  70-30.  with  virtually 
all  of  the  complex  ships  being  overhauled  in 
Navy  yards  and  almost  all  of  the  auxiliary 
ships,  contracted  to  private  yards. 

In  1971,  there  was  an  attempt  to  legislate 
a  50-50  split.  It  failed.  Last  year.  Rep. 
Duncan  Hunter,  R-San  Diego,  a  member  of 
the  House  Armed  Services  Committee,  in- 
serted language  in  the  military  appropria- 
tions bill  that  required  the  Navy  to  study 
and  report  the  effect  of  a  50-50  and  60-40 
split  of  Navy  repair  work. 

The  Navy  made  its  report,  which  indicated 
its  concern  with  the  proposal  saying  that  a 
50-50  split  would  result  in  closure  of  two 
naval  shipyards  (Philadelphia  and  Long 
Beach)  and  that  the  other  yards  would  be 
reduced  by  approximately  25  percent.  The 
60-40  split  would  have  a  lesser  effect,  but 
Philadelphia  and  Long  Beach  would  still  go. 

The  House  was  not  satisfied  with  this 
analysis  and  directed  its  Surveys  and  Inves- 
tigation staff  to  review  the  overall  problem. 
They  did  and  concluded  that  there  was  a 
problem  but  without  a  solution.  The  prob- 
lem was  that  the  private  yards  were  losing 
their  ability  to  respond  because  of  lack  of 
work. 

The  Congress,  again,  directed  the  Navy  to 
study  a  50-50  split  of  Navy  work  between 
the  private  and  public  sectors.  The  Navy 
has  made  another  report,  this  time  project- 
ing for  the  next  several  years  the  Navy  work 
requirements.  In  this  report,  the  Navy  iter- 
ates its  statements  In  the  previous  report 
saying  that: 

"Shipyards  are  vital  assets  to  the  nation 
and  must  be  maintained  at  a  level  sufficient 
to  ensure  the  executability  of  the  fleet 
maintenance  and  modernization  program. 

"Eight  naval  shipyards  are  required  to 
ensure  executability  of  the  program  and 
meet  the  strategic  and  operational  require- 
ments. Policies  affecting  the  distribution  of 
the  maintenance  program  must  have  long- 
term  stability  and  should  not  be  changed  on 
a  yearly  basis.  The  current  public/private 
split  policy  (70-30)  provides  a  workable 
system,  with  enough  flexibility  to  compen- 
sate for  changing  ship  mixes  and  the  differ- 
ent types  of  ship  maintenance  programs 
being  used  by  the  Navy.  The  current  legisla- 
tion serves  the  best  interest  of  the  nation 
and  should  not  be  changed  since  it  main- 
tains a  viable  ship  overhaul  base  supporting 
the  modernization,  operational  and  business 
requirements  of  effectively  maintaining  the 
fleet." 

We  agree  with  the  Navy's  assessment, 
since  it  is  obvious  that  taking  work  from  one 
area  and  assigning  it  to  another  will  not  in- 
crease the  industrial  base,  certainly  a  con- 
tinuing   problem.    Navy    yards,    especially 
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Mare  Island,  are  vital  elements  in  our  na- 
tional defense  posture,  maintained  at  a  cost 
as  part  of  our  national  defense. 

And.  we  might  add.  this  had  been  a  mes- 
sage that  has  been  well  carried  by  Rep.  Bar- 
bara Boxer.  D-Vallejo  and  Rep.  Vic  Fazio, 
D-Solano. 

A  gradual  reduction  of  naval  shipyards, 
from  11  to  the  current  eight,  over  the  years 
indicates,  at  least  to  us,  the  continual  atten- 
tion the  Navy  has  given  to  the  size  and 
amount  of  its  facilities  and  the  overall  re- 
quirements of  the  fleet. 

What  we'd  like  Boxer  and  Fazio  to  contin- 
ue repeating  to  the  Congress,  especially 
Rep.  Hunter  is,  "If  it  ain't  broke,  don't  fix 
it."« 


A  NEW  SHIP  CONSTRUCTION 
AND  RECONSTRUCTION  PRO- 
GRAM TO  ENSURE  ADEQUATE 
NATIONAL  DEFENSE  CAPABILI- 
TIES 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  McKERNAN.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  amend 
title  VII  of  the  Merchant  Marine  Act 
of  1936  to  provide  for  the  construction 
in  U.S.  shipyards  of  modern  vessels 
with  a  dual  commercial  and  military 
adaptability.  The  new  ships  would  be 
paid  for  by  the  Department  of  De- 
fense and  sold  or  chartered  to  U.S. 
citizens  for  operation  in  the  commerce 
of  the  Unite(j  States.  Vessel  operators 
would  be  permitted  to  deposit  their 
obsolete,  but  militarily  useful  ships 
into  the  National  Defense  Reserve 
Fleet  to  defray  charter  costs. 

The  single  most  important  justifica- 
tion for  the  support  of  a  U.S.-flag  mer- 
chant fleet  is  the  need  to  have  strate- 
gic sealift  resources  available  in  time 
of  war  or  national  emergency.  There 
is,  of  course,  an  economic  justification 
for  the  merchant  marine,  but  it  is  less 
well  defined,  and  the  rationale  has 
been  debated  by  economists  within  our 
own  Government.  On  the  other  hand, 
the  military  necessity  for  a  U.S.-flag 
merchant  fleet  for  sealift  purposes  is 
indisputable. 

In  wartime,  fully  90  percent  of  the 
supplies  needed  to  support  our  troops 
must  be  carried  by  sea.  Some  estimates 
say  two  merchant  vessels  are  needed 
to  support  a  single  gray  hull  or  war- 
ship and  the  associated  complement  of 
Armed  Forces  committed  ashore.  In 
fact,  this  was  the  British  experience  in 
the  Falkland  Islands  conflict.  If  we  are 
to  have  a  600-ship  Navy,  then  at  a 
minimum,  1,200  merchant  ships  capa- 
ble of  acting  as  military  auxiliaries 
will  be  necessary.  At  the  present  time, 
all  sources  considered,  there  are  1,100 
militarily  useful  vessels  available  to 
our  Nation  should  we  need  them.  At 
first  blush,  the  shortfall  appears  to  be, 
at  worst,  modest,  and  one  might  ask, 
why  the  cause  for  alarm?  A  brief  anal- 
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ysis  of  the  sources  of  our  military  sea- 
lift exposes  the  fallacy  of  relying  upon 
the  estimate  of  1,100. 

Of  these  1,100  ships  400  are  pledged 
from  NATO  countries  and  would  be 
unavailable  in  a  non-NATO  conflict. 
One  hundred  and  eighty-three  are 
aging  vessels  in  the  National  Defense 
Reserve  Fleet  whose  ability  to  perform 
is  uncertain.  Seventy-two  are  owned 
by  U.S.  citizens,  but  are  operated 
under  foreign  flags  and  crewed  by  for- 
eign crews  wliose  allegiance  may  not 
lie  with  U.S.  interests. 

Considering  these  facts,  it  quickly 
becomes  apparent  that  the  fleet  upon 
which  we  can  depend  is  around  545 
vessels,  less  than  half  the  size  we'd 
need  in  time  of  war,  and  this  does  not 
even  take  into  consideration  the  ships 
required  to  supply  everyday  business 
and  industrial  needs.  Nor  does  it  con- 
sider battle  casualties.  Remember,  we 
lost  more  merchant  ships  in  World 
War  II  than  we  have  in  the  entire 
U.S.-flag  commercial  fleet  today.  The 
facts  bear  out  the  shocking  urgency  of 
the  situation.  We  have  heard  over  and 
over  again  that  the  merchant  marine 
is  our  "fourth  arm  of  defense."  It  is 
frightening  to  think  that  this  arm 
could  not  be  raised  in  defense  should 
it  be  needed. 

Surely  a  commercially  generated 
maritime  rebirth  would  be  preferable 
to  a  Government-financed  ship  con- 
struction program.  If  I  thought  that 
might  happen,  I  would  not  stand 
before  you  today  to  ask  for  your  sup- 
port of  this  bill.  The  sad  fact  is  com- 
mercial forces  cannot  and  will  not 
result  in  the  construction  of  vessels 
with  national  defense  relevance. 
Indeed,  future  construction  of  any 
commercial  vessel  in  a  U.S.  shipyard  is 
doubtful.  Navy  construction  alone  will 
not  support  our  shipyards.  It  is  time 
we  faced  this  defense  weakness  head 
on— the  problem  is  not  prospective, 
the  decline  of  our  shipyard  and  labor 
base  is  a  present  one— the  price  of  any 
further  delay  will  be  the  loss  of  our  al- 
ready struggling  shipyards  and  mari- 
time labor  base  so  necessary  to  the  de- 
fense of  our  country. 

My  message  is  really  a  simple  one. 
We  need  vessels  in  greater  numbers, 
active  shipyards,  and  a  skilled  labor 
base  for  our  national  defense.  Our 
present  capabilities  fall  short  of  our 
need.  It  is  unlikely  that  commercial 
market  demand  will  generate  construc- 
tion here  in  the  United  States  and 
almost  certainly  will  not  result  in  the 
type  of  ships  our  defense  strategy  de- 
mands. Yet,  we  require  these  vessels 
just  the  same. 

My  bill  would  result  in  the  construc- 
tion of  modern,  efficient  vessels  capa- 
ble of  use  both  commercially  and  in 
time  of  war.  They  would  replace  older, 
less  efficient  tonnage  which  could 
move  into  the  National  Defense  Re- 
serve Fleet  under  the  trade-in  provi- 
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sion  of  the  bill.  The  new  vessels  would 
be  available  for  charter  at  rates  which 
would  permit  them  to  compete  in  the 
U.S.  foreign  and  domestic  trades,  but 
at  rates  sufficiently  high  so  as  not  to 
unduly  disadvantage  existing  U.S.  op- 
erators in  the  same  trade. 

Although  my  program  will  entail 
some  cost,  if  our  national  strategy  of 
forward  deterrence  is  to  mean  any- 
thing at  all— we  must  have  merchant 
vessels  to  support  our  Armed  Forces. 
This  is  a  legitimate  cost  of  national  de- 
fense and  one  which  I  believe  we  as 
taxpayers  ought  to  be  willing  to  pay. 
The  Department  of  Defense,  whose  re- 
sponsibility is  the  defense  of  our  coun- 
try, ought  to  be  the  source  of  funding 
for  this  program. 

Clearly,  the  bill  is  not  a  panacea,  but 
a  realistic  balm  for  an  ailing  defense 
industrial  base,  providing  jobs,  in- 
creased tax  revenues  to  the  Treasury, 
an  improvement  in  the  balance  of  pay- 
ments, an  infusion  of  militarily  valua- 
ble vessels  into  the  National  Defense 
Reserve  Fleet,  and  modern,  economi- 
cal defense  relevant  vessels  into  the 
active  U.S.-flag  merchant  fleet.  I  urge 
my  colleagues  to  support  my  bill  and  a 
new  era  of  growth  in  our  merchant 
fleet.* 


THE  RESIDENTIAL  ENERGY 
CONSERVATION  TAX  CREDIT 
ACT  OF  1984 


HON.  RICHARD  L  OTTINGER 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.     OTTINGER.     Mr.     Speaker, 
today  I  am  introducing  legislation  to 
preserve  and  improve  a  valuable  incen- 
tive for  investment  in  energy  conserva- 
tion, the  residential  energy  conserva- 
tion tax  credit.  Since  its  passage  in 
1978.  this  credit  has  served  as  a  power- 
ful expression  of  this  Nation's  commit- 
ment to  energy  conservation,  a  com- 
mitment that  has  assisted  over  22  mil- 
lion taxpayers  to  insulate  their  homes. 
This  national  commitment,  however,  is 
threatened  by  the  expiration  of  the 
credit  on  December  31,  1985.  If  this  is 
allowed  to  happen,  it  would  extinguish 
the  single  most  successful  Federal  in- 
ducement to  invest  in  energy  conserva- 
tion. Action  to  extend  is  needed  now 
so  that  adequate  leadtime  can  be  pro- 
vided to  manufacturers  to  plan  pro- 
duction. Going  into  next  year  with  the 
disposition  of  the  credit  uncertain  will 
assuredly  lead  to  disruptive  market- 
place conditions. 

The  bill  would  extend  the  credit  to 
December  31.  1990,  adjust  the  credit 
from  its  current  15  percent  on  a  maxi- 
mum expenditure  of  $2,000  to  a  40- 
percent  credit— the  same  as  the  resi- 
dential renewable  energy  credit— on  a 
maximum  expenditure  of  $1,000.  and 
limit  eligibility  to  households  with  ad- 
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justed  gross  incomes  of  $40,000  or  less. 
The  full  40-percent  credit  would  be 
available  to  persons  up  to  $30,000  in 
adjusted  gross  income,  and  then  phase 
down  to  zero  at  $40,000. 

A  draft  analysis  by  the  Department 
of  Energy  shows  that  the  credit  I  am 
proposing  can  save  energy  at  a  Federal 
cost  of  only  $6.24  a  barrel  of  oil  equiv- 
alent—nearly 40  percent  more  cost-ef- 
fective than  the  current  credit.  At  the 
same  time,  the  income  ceiling  should 
reduce  DOE's  preliminary  estimate  of 
the  cost  of  this  credit  by  approximate- 
ly 30  percent,  while  improving  the  at- 
tribution rate  and  the  overall  cost-ef- 
fectiveness of  the  credit.  With  the 
income  ceiling,  the  annual  cost  to  the 
Treasury  can  be  expected  to  average 
approximately  $800  million  and  the 
total  5-year  cost  of  this  proposal  will 
be  approximately  $4  billion. 

This  is  a  significant  amount,  but 
only  a  modest  step  toward  restoring  a 
more  rational  balance  in  our  current 
energy  priorities.  I  urge  my  colleagues 
to  consider: 

We  will  spend  $8  billion  over  the 
same  5-year  period  by  allowing  oil  and 
gas  companies  and  individual  investors 
the  expense  exploration  and  develop- 
ment costs. 

We  will  spend  $10  billion  over  5 
years  by  allowing  oil  and  gas  compa- 
nies and  individual  investors  to  claim 
an  excess  cost  depletion  allowance  on 
production. 

In  June  we  forgave  an  estimated  $12 
billion  in  taxes  owed  by  major  corpo- 
rations on  export  income  deferred 
under  domestic  international  sales  cor- 
porations. As  noted  on  the  floor  of  the 
House  June  27  by  my  colleague  Mr. 
Stark,  "It  is  interesting  to  note  that 
with  one  sweep  of  the  pen  early  Satur- 
day morning,  we  gave  $12  billion  to 
the  major  corporations  in  this  country 
tax  free,  as  a  gift.  It  was  never  asked 
for.  They  were  willing  to  pay  about  $4 
billion  of  that  in  taxes  without  even 
fighting." 

Surely  if  we  are  capable  of  support- 
ing such  programs,  we  should  be  able 
to  support  the  residential  energy  con- 
servation tax  credit— a  credit  that  goes 
directly  to  individuals  when  they 
invest  in  our  energy  security. 

I  realize,  as  I  offer  this  legislation, 
that  encouraging  energy  conservation 
is  not  as  "sexy"  as  a  synfuels  corpora- 
tion or  a  breeder  reactor.  But  it  makes 
more  sense.  Residential  conservation 
measures  typically  cost  in  the  range  of 
a  few  cents  up  to  $20  per  barrel  of  oil 
equivalent,  whereas  the  Synthetic 
Fuels  Corporation  has  proposed  fi- 
nancing fuels  that  will  cost  from  $60 
to  $92  per  barrel.  Moreover,  coriserva- 
tion  is  safe  and  clean.  It  reduces  de- 
mands to  sacrifice  environmentally 
sensitive  land,  watersheds,  or  ocean 
areas  for  energy  production,  and  re- 
duces the  combustion  of  fossil  fuels 
contributing  to  acid  rain. 


25397 

Since  1978.  the  tax  credit  has  estab- 
lished an  impressive  record  of  success. 
The  credit  has  been  widely  used  by 
taxpayers  across  the  country.  Accord- 
ing to  figures  from  the  Internal  Reve- 
nue Service,  energy  conservation  cred- 
its have  been  used  by  22  million  tax- 
payers through  1982.  In  total,  these 
taxpayers  have  invested  over  $14  bil- 
lion in  energy  conservation  measures. 

The   returns  on   these   investments 
have  accrued  not  only  to  individual 
households,    in    the    form    of    lower 
energy  bills,  but  also  to  the  Nation  as 
a  whole.  Our  energy  security  has  been 
enhanced.    Oil    imports    have    fallen 
from  a  high  of  8.8  million  barrels  per 
day  in  1977.  the  year  preceding  the 
conservation  credit,  to  4.9  million  bar- 
rels per  day  in  1983.  The  annual  per 
capita  consumption  of  energy  has  de- 
clined as  well,  from  a  high  of  351  mil- 
lion Btu  in  1978  to  301  million  Btu  in 
1983.  the  lowest  level  since  1967.  The 
residential  consumption  of  energy  be- 
tween 1978  and  1983  has  declined  12 
percent.  According  to  a  study  by  Oak 
Ridge  National   Laboratory,   approxi- 
mately half  of  these  savings  are  due  to 
energy    conservation    and    efficiency. 
For  the  first  time  in  the  postwar  era. 
this  Nation  has  managed  a  sustained 
effort  to  eliminate  energy  waste. 

At  this  time,  however,  we  have  real- 
ized only  a  piece  of  a  much  greater 
energy  conservation  potential:  roughly 
one  out  of  four  households  has  taken 
advantage  of  this  credit.  A  study  by 
the  Congressional  Research  Service  re- 
leased this  spring  by  the  Subcommit- 
tee on  Energy  Conser\ation  and 
Power,  which  I  chair,  found  that  the 
maximum  use  of  cost-effective  meas- 
ures could  have  reduced  residential 
energy  consumption  in  1981  by  an- 
other 40  percent.  The  residential 
energy  reductions  that  have  been 
achieved  to  date  are  only  a  fraction  of 
what  can  be  accomplished. 

As  I  mentioned  earlier,  this  bill 
would  increase  the  allowable  credit 
percentage  from  15  percent  to  40  per- 
cent, but  would  reduce  the  allowable 
expenditure  ceiling  from  $2,000  to 
$1,000.  In  a  recent  draft  study  of  the 
energy  conservation  credit.  DOE  con- 
cluded that  this  particular  combina- 
tion of  a  40-percent  credit  and  a  $1,000 
expenditure  ceiling  was  the  most  cost 
effective  combination  compared  to 
either  the  current  15-percent  credit  or 
to  a  50-percent  credit.  As  the  following 
table  indicates,  the  40-percent  credit 
will  lower  the  Federal  cost  per  barrel 
of  energy  savings  by  an  estimated  39 
percent: 
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for  15  years  or  more,  or  more  than 
$3,000.  The  nominal  cost  to  the  Feder- 


September  IS,  1984 


very    influential    role    in   stimulating 
energy  conservation  investment. 
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nors'  Association  endorsed  the  exten- 
sion of  both  the  energy  conservation 
_«<!   »v.a  ronoa/ahip  pnerBV  Credits  at 
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Keeping  this  in  mind,  it  is  too  bad 
Presidential  elections  do  not  come  but 
once  every  4  years. 
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The  article  follows: 
[From  the  Washington  Post,  June  16,  19841 
Who  Needs  Accreditation? 
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■  Assuming  a  3  yr  paytuck  on  anservalnn  investments 
'  tlliin  revenue  ksses  itscounied  at  10  percent 

A  40-percent  credit  will  also  increase 
the  use  of  the  credit  and  thus  the  tax 
revenue  foregone.  Based  on  DOE's 
analysis,  I  estimate  that  this  bill, 
which  includes  a  $40,000  income  eligi- 
bility ceiling,  will  cost  approximately 
$800  million  annually,  compared  to 
the  current  cost  of  approximately  $300 
million  annually  and  $8.25  billion  we 
just  reapproved  for  the  Synthetic 
Fuels  Corporation. 

Briefly,  I  ask  my  colleagues  to  con- 
sider the  costs  associated  with  not 
maintaining  a  strong  national  effort  to 
control  energy  consumption.  In  1981, 
DOE  took  a  look  at  what  energy  price 
shocks  meant  to  the  U.S.  economy  in 
the  1970's.  The  report  states  that  the 
effect  of  higher  energy  prices  includ- 
ed: 

A  reduction  in  real  GNP  of  between 
$25  billion  and  $55  billion  annually  be- 
tween 1974  and  1978,  and  between  $60 
billion  and  $95  billion  in  1979  and 
1980. 

An  increase,  on  average,  of  from  1.9 
to  2.5  percentage  points  to  the  Con- 
sumer Price  Index-Urban  [CPIU]  and 
1.5  to  2.3  percentage  points  to  the 
GNP  price  deflator. 

Employment  losses  of  from  900.000 
and  2.1  million  jobs  over  the  1973-80 
interval. 

These  numbers  indicate  the  stagger- 
ing loss  of  productivity  experienced  in 
this  country  alone  because  of  our  vul- 
nerability to  energy-driven  price 
shocks.  We  are  still  paying  the  price 
for  our  earlier  complacency.  Ameri- 
cans now  spend  approximately  $400 
billion  annually  on  energy— $60  billion 
of  this  is  spent  on  oil  imports,  $87  bil- 
lion is  spent  for  residential  energy. 
And  now.  disturbing  new  signs  have 
begun  to  appear.  Over  the  last  6 
months,  oil  imports  have  reversed 
their  downward  trend,  running  25  per- 
cent higher  in  June  than  a  year  earli- 
er. Arab  OPEC  imports  are  approxi- 
mately the  same  level  as  when  the 
first  oil  embargo  crippled  our  economy 
in  1983. 

We  must  act  now,  emphatically,  to 
make  energy  conservation  our  highest 
priority.  Few  actions  we  can  take 
produce  such  immediate  benefits  both 
to  the  Nation  and  to  the  individual 
homeowner.  A  homeowner  who  is  en- 
couraged by  the  tax  credit  to  spend 
$1,000  weatherizing  his  or  her  home 
can  expect  to  save  over  $200  annually 
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for  15  years  or  more,  or  more  than 
$3,000.  The  nominal  cost  to  the  Feder- 
al Government  is  $400.  In  fact,  due  to 
economic  activity  stimulated  directly, 
when  the  homeowner  makes  the  in- 
vestment, and  indirectly,  when  the 
homeowner  spends  money  saved  as  a 
result  of  the  investment,  taxes  will  be 
paid  back  to  Federal  Goverrunent  to 
reduce  the  real  Federal  cost. 

Critics  of  the  tax  credit  like  to 
charge  that  in  many  cases,  the  invest- 
ment would  be  made  without  the  tax 
credit  and.  therefore,  much  of  the  tax 
credit  is  a  windfall.  There  are  un- 
doubtedly persons  who  make  conserva- 
tion investments  and  discover,  after 
the  fact,  that  they  are  eligible  for  a 
tax  credit.  Attempts  to  estimate  how 
many  claimants  fall  into  this  category 
are  inconclusive,  however.  In  an  analy- 
sis by  the  General  Accounting  Office 
of  12  different  studies,  GAO  concluded 
that  past  research  on  energy  tax  in- 
centives' effectiveness  provides  no 
definite  answers.  For  purposes  of  the 
DOE  analysis  mentioned  earlier,  the 
authors  assumed  a  very  conservative 
15-percent  attribution  rate  based  on 
surveys  of  people  who  had  taken  the 
current  credit.  In  fact,  if  we  increase 
the  credit  to  40  percent,  the  attribu- 
tion rate  will  also  increase  because  the 
credit  will  provide  a  much  greater  in- 
centive to  invest. 

In  any  event,  it  is  important  to  rec- 
ognize that  no  one  has  yet  devised  a 
reliable  method  of  separating  those 
who  are  influenced  by  the  credit  from 
those  who  are  not.  This  is  true  not 
just  for  the  conservation  credit,  but 
for  all  tax  credits  designed  to  stimu- 
late investment.  The  investment  tax 
credit,  for  example,  will  cost  the 
Treasury  $19  billion  next  year,  yet  we 
have  no  idea  how  much  of  the  invest- 
ment would  have  occurred  even  with- 
out the  ITC.  Accelerated  depreciation 
for  equipment  will  cost  over  $20  bil- 
lion, yet  there  is  no  reliable  analysis  to 
support  the  claim  that  "but  for"  this 
incentive,  investment  would  occur  at  a 
lower  rate. 

Clearly  the  business  community  be- 
lieves the  credits  are  effective.  Retail 
establishments  use  the  credit  in  their 
ads  for  insulation,  thus  catching  a  po- 
tential buyer's  eye.  The  buyer  may  be 
influenced  by  the  official  imprimatur 
associated  with  his  government's  sup- 
port for  conservation  investment.  He 
may  read  an  article  about  the  credit  in 
the  real  estate  section  of  his  newspa- 
per, or  hear  it  mentioned  on  a  con- 
sumer talk  show.  All  of  these  factors 
can  play  a  role  in  helping  the  con- 
sumer overcome  resistance  to  making 
an  energy  conservation  investment, 
even  if  the  economic  benefits  are 
never  considered  at  all.  If,  as  I  pro- 
pose, the  potential  credit  is  40  percent 
of  the  investment  instead  of  the  cur- 
rent 15  percent,  the  credit  clearly  has 
much  greater  potential  for  playing  a 
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very    influential    role    in    stimulating 
energy  conservation  investment. 

Critics  also  suggest  that  the  credit 
largely  benefits  the  upper  class,  and  is 
therefore  a  'windfall  for  the  rich." 
However,  the  accompanying  table 
shows  that  most  of  the  current  resi- 
dential energy  conservation  credit  is 
claimed  by  the  middle  class.  Nearly  as 
many  taxpayers  earning  less  than 
$20,000  took  the  credit  as  those  earn- 
ing more  than  $40,000. 

1981  ENERGY  CONSERVATION  CREDIT-BEFORE  LIMITATION 
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Adiusled  gross  income 


Amount 
(thousands) 


Percent  ol 
total 


0  to  $10,000 
$10,000  lo  $20,000 
$20,000  lo  $30,000  .. 
$30,000  lo  $40,000 
$40,000  to  $50,000 
$50,000  lo  $75,000  ,, 
$75,000  to  $100,000  „ 
$100.000 

Total   


S19,753 

5.4 

63,737 

175 

95.487 

262 

88.477 

24,3 

48,638 

13.3 

33.22! 

9.1 

7.170 

20 

8.038 

2.2 

364.521 


Nevertheless,  it  is  certainly  true  that 
wealthy  educated  individuals  are  least 
in  need  of  a  credit  as  an  incentive  be- 
cause they  are  in  the  best  position  to 
understand  the  inherent  benefits  of 
energy  conservation,  to  afford  it,  and 
to  cope  with  the  many  inconveniences 
of  getting  the  job  done  right.  There- 
fore, to  reduce  the  cost  of  the  credit  in 
a  way  that  should  have  only  a  minimal 
impact  on  our  energy  savings  goals,  I 
have  also  included  in  this  bill  an 
income  eligibility  cap  of  $40,000  in  ad- 
justed gross  income. 

One  can  argue  that  the  credit 
wouldn't  be  needed  if  such  large  Fed- 
eral incentives  didn't  exist  for  oil,  gas. 
nuclear  and  utilities— which  may  be  as 
large  as  $30  billion  a  year.  But  these 
credits  do  exist,  and  energy  sources 
such  as  conservation  and  solar  must  be 
given  comparable  encouragement  to 
compete.  Moreover,  if  we  turn  back 
now  and  allow  this  credit  to  expire,  we 
would  be  sending  the  wrong  message 
at  the  wrong  time.  We  would  be  telling 
the  American  people  that  energy  con- 
servation is  no  longer  a  national  goal. 
Do  we  really  want  to  arrest  the 
progress  that  has  been  made? 

Both  the  House  and  Senate  have  re- 
sponded to  this  question  by  affirming 
their  support  for  the  residential 
energy  conservation  credit.  On  Octo- 
ber 7.  1981,  House  Resolution  243  was 
introduced  expressing  the  sense  of  the 
House  to  continue  the  energy  conser- 
vation tax  credit.  It  had  261  cospon- 
sors.  On  April  12.  1984.  the  Senate  ex- 
pressed its  support  for  the  credit  when 
it  voted  55  to  38  for  the  Cohen  amend- 
ment not  to  curtail  the  conservation 
credit.  Moreover.  Energy  Secretary 
Hodel.  in  testimony  this  spring  before 
the  Senate  Committee  on  Energy  and 
Natural  Resources  stated  that  "from 
an  energy  standpoint,  I  think  they— 
the  credits— make  sense  and  should  be 
continued."  And  the  National  Gover- 


nors' Association  endorsed  the  exten- 
sion of  both  the  energy  conservation 
and  the  renewable  energy  credits  at 
their  national  gathering  this  July. 
Throughout  the  history  of  the  conser- 
vation credit,  there  has  been  consist- 
ent support  from  all  sides. 

Mr.  Speaker,  when  I  consider  the  in- 
creasing number  of  people  assisted  by 
this  credit,  their  contribution  to  our 
energy  independence,  the  real 
progress  we  as  a  nation  are  making 
toward  using  scarce  energy  resources 
more  efficiently,  the  positive  effects  of 
increased  conservation  over  increased 
consumption  on  utility  rates  and  the 
environment,  and  consistent  congres- 
sional support  for  this  credit.  I  find 
compelling  reason  to  preserve  and 
strengthen  the  residential  energy  con- 
servation tax  credit.  I  urge  my  col- 
leagues to  cosponsor  this  bill.* 
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HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  this  past 
Monday,  the  Environmental  Protec- 
tion Agency  announced  that  it  was 
listing  coke  oven  emissions  as  a  haz- 
ardous air  pollutant  that  could  cause 
cancer.  This  gives  coke  the  dubious 
distinction  of  becoming  the  eighth 
toxic  air  pollutant  listed  by  the  EPA 
since  Congress  first  instructed  the 
agency  to  identify  and  reduce  emission 
of  potentially  hazardous  air  pollutants 
14  years  ago.  . 

In  the  late  1970's  the  EPA  identified 
37  such  pollutants  as  high  priorities 
for  study  as  potential  hazards  to 
human  health.  Up  until  this  week, 
only  seven  had  been  listed,  and  of 
those  seven,  only  five  have  been  par- 
tially regulated  by  the  agency.  For 
more  than  a  decade,  the  EPA  has 
taken  little  affirmative  action  in  re- 
ducing the  toxins  that  are  emitted 
daily  into  the  air  we  breathe.  I.  there- 
fore, find  it  more  than  a  coincidence 
that  the  EPA  has  chosen  to  announce 
its  action  on  coke  barely  2  months 
before  the  Presidential  election. 

As  the  article  below  so  astutely 
points  out.  coke  oven  emissions  stand- 
ards have  been  held  in  limbo  by  the 
EPA  for  the  past  5  years.  During  this 
lime,  myself  and  others  have  repeated- 
ly called  upon  the  agency  to  speed  up 
its  schedule  for  setting  toxic  emissions 
standards  and  listing  air  pollutants 
that  could  prove  hazardous  to  human 
health.  Our  calls  have  been  met  by 
deaf  ears. 

Now,  those  same  ears  have  seeming- 
ly been  opened  by  yet  another  call:  a 
call  to  the  voting  booth.  A  call  which, 
not  so  mysteriously,  has  awakened  the 
administration's  interest  in  our  envi- 
ronment and  our  public's  health. 
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Keeping  this  in  mind,  it  is  too  bad 
Presidential  elections  do  not  come  but 
once  every  4  years. 

[Prom  the  New  York  Times.  Sept.  12. 19841 

E.P.A.  Adds  Coke  Oven  Emissions  to  List 

OF  Cancer  Hazards 

(By  Philip  Shabecoff ) 

Washington.  Sept.  10.-  The  Environmen- 
tal Protection  Agency  announced  Monday, 
after  years  of  consideration,  that  it  was  list- 
ing coke  oven  emissions  as  a  hazardous  air 
pollutant  that  could  cause  cancer. 

After  making  a  determination  under  the 
terms  of  the  Clean  Air  Act,  the  agency  said 
it  would  issue  regulations  requiring  lower 
emissions    to    reduce    the    risk    to    public 

health. 

Coke  is  used  primarily  in  steel-making 
blast  furnaces.  The  agency  said  there  were 
42  coke  plants  around  the  country,  many 
near  large  cities,  meaning  large  numbers  of 
people  were  exposed. 

The  agency  estimated  that  as  many  as  16 
people  who  did  not  work  in  the  plants  died 
of  cancer  each  year  because  of  exposure  to 
the  emissions. 

The  agency  said  the  risk  of  cancer  to 
people  exposed  outside  the  plant  has  not 
been  established  as  firmly  as  the  risk  to 
workers  inside.  But  it  added.  "In  the  ab- 
sence of  sound  scientific  evidence  to  the 
contrary,  a  carcinogen  should  be  considered 
to  pose  some  cancer  risk  at  any  level  of  ex- 

''^The  American  Iron  and  Steel  Institute 
said  the  environmental  agency's  decision 
was  "neither  warranted  or  necessary."  The 
trade  group  said  there  was  no  solid  evidence 
and  asked  that  the  decision  be  withdrawn. 

The  institute  would  not  comment  on  any 
impact  the  agency's  decision  might  have  on 
the  steel  industry.  ^     „  .       , 

David  Doniger.  a  lawyer  for  the  Natural 
Resources  Defense  Council,  an  environmen- 
tal group,  said  "We  are  pleased  by  the  agen- 
cy's decision,  but  it  should  have  been  done 
years  earlier."  Mr.  Doniger  said  the  agency 
had  had  standards  for  reducing  coke  oven 
emissions  "lying  around  on  the  shelf  un- 
changed since  1979."  He  added  that  the 
agency's  plans  for  regulating  the  emissions 
were  "weaker  than  what  several  states  are 
already  doing." 

The  agency  noted  that  coke-making  pro- 
duced "chemically  complex  emissions."  in- 
cluding solid  particles,  aromatic  compounds 
such  as  benzene  and  trace  metals  such  as  ar- 
senic and  cadmium.  It  also  noted  that  stud- 
ies of  coke  oven  workers  had  shown  them  to 
be  at  -excess  risk  of  mortality  from  lung, 
prostate  and  kidney  cancer." 

The  Labor  Departments  Occupational 
Safety  and  Health  Administration  has  al- 
ready required  reduction  of  worker  expo- 
sure to  coke  oven  emissions.* 
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WHO  NEEDS  ACCREDITATION? 

HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  MITCHELL.  Mr.  Speaker,  the 
following  article  is  the  second  in  a 
three  article  series  written  by  Colman 
McCarthy  concerning  a  disparate 
group  of  displaced  mountain  people 
known  as  Appalachians.  The  article  is 
as  it  appeared  in  the  Washington  Post 
on  June  16,  1984. 


The  article  follows: 
[Prom  the  Washington  Post.  June  16.  19841 
Who  Needs  Accreditation? 
<By  Colman  McCarthy) 
Baltimore. -Do  not  tell  Tom  Culotta.  as 
he  is  told  all  the  time,  that  he  should  get  a 
college  degree  before  he  dares  go  into  the 
classroom  to  teach.  Culotta.  29.  is  the  presi- 
dent and  one  of  three  faculty  members  of 
the  Community  School,  a  storefront  learn- 
ing center  for  25  students  in  a  neighborhood 
of  displaced  and  poor  white  Appalachians. 
The  public  school  dropout  rate  in  the  eight- 
block-by-five-block  enclave  in  north-central 
Baltimore  ranges  from  65  to  85  percent. 

College  degrees,  teaching  certificates  and 
doctorates  in  education  are  not  needed  to 
reach  the  trammeled  kind  of  young  people 
who  find  their  last-chance  way  to  the  alter- 
native Community  School.  All  that  matters 
is  that  a  natural  teacher  such  as  Tom  Cu- 
lotta be  there  to  share  his  time  and  knowl- 
edge. He  is  an  instinctual  encourager  and  in- 
spirer.  He  has  given  his  uncredentialed 
skills  for  the  past  three  years  in  a  setting 
where  little  that  is  beautiful— least  of  all 
education— is  thriving. 

"Weve  has  a  good  year."  Culotta  told  a 
visitor  the  other  afternoon  in  the  Communi- 
ty Schools  book-lined  basement,  which  dou- 
bles as  a  classroom.  "We  havent  had  a 
single  rat  day."  A  rat  day  occurs  when 
school  is  closed  so  the  students  can  trap, 
drive  out  or  kill  the  raU  that  occasionally 
infest  the  building,  which  is  attached  to  a 
liquor  store  on  one  side  and  a  pawn  shop  on 
the  other.  .      , 

There  were  no  rats  during  the  past  school 
year  becaue  Culotta.  dozens  of  community 
people  and  some  of  his  studenU  renovated 
their  once-ramshackle  three-story  structure. 
The  school  received  a  $30,000  HUD  grant 
through  a  city  housing  agency.  Only  $100 
went  for  labor.  Culotta  and  the  community 
volunteered  the  rest:  the  designing,  carpen- 
try wiring,  plumbing  and  painting.  They 
put  into  action  Willa  Gathers  belief  that 
"handiwork  is  a  beautiful  education  in 
itself  and  something  real.  .  .  .  The  one  edu- 
cation which  amounU  to  anything  is  learn- 
ing how  to  do  something  well,  whether  it  is 
to  make  a  bookcase  or  write  a  book." 

The  bookcases  at  the  Community  School 
are  heavy  with  the  basic  texts  in  English, 
math,  science  and  social  studies.  In  the 
nearby  junior  high  school,  the  teacher-stu- 
dent ratio  is  one  to  36.  At  the  Community 
School,  it  is  one  to  12.  The  difference  is  be- 
tween chaos  and  calm.  CulotU  knows  the 
names,  families  and  personalities  of  each 
student.  He  has  been  to  their  homes.  A 
small  room  on  the  third  floor  of  the  school 
is  his  own  home.  He  isnt  just  a  teacher:  he 
is  a  community  presence.  With  an  exuber- 
ance bordering  on  rapute.  he  has  persuaded 
a  poor  working-class  white  neighborhood  in 
which  85  percent  of  the  residents  lack  a 
high-school  diploma  that  education  is  cru- 

ci&l' 

Culotta  has  had  the  conventional  academ- 
ic successes  that  are  a  mark  of  unconven- 
tional schools:  StudenU  getting  up  to  grade 
level  after  three  or  four  months  of  classes, 
attendance  rates  rising  sharply,  high 
morale.  No  one  sleeps  in  class.  Fighting  is 
rare.  A  community-service  program  has 
been  started. 

Most  of  the  alternative  high  schools  now 
operating  in  the  United  States  report  these 
kinds  of  breakthroughs.  They  are  the  natu- 
ral results  when  learning  is  individualized, 
students  are  respected  and  teachers  are  un- 
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stinting    in    their    drives    to    educate    kids 
whom  everyone  else  has  given  up  on. 
Among    alternative    school    teachers.    Cu- 
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because  two  working  days  must  elapse  after     a  narrower  bill  that  only  closes  loopholes 

filing,  a  vote  on  the  motion  will  be  Sept.  10.     without  providing  new  powers  for  banks.  A 

If  the  first  motion  does  not  get  the  neces-     pending   House   banking   bill   (HR   5916)   is 
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regime  and  prodded  the  State  Department 
to  take  a  tougher  human-rights  stance 
toward  Paraguay. 
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members,  who  often  are  harassed  and  fol- 
lowed by  motorcycle  police,  the  U.S.  ambas- 
sador  invites  the  dissidents  to  join   Para- 
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8%  to  9%.  largely  because  of  a  mammoth 
hydroelectric  project  built  with  Brazil.  As  a 
result  of  the  growth,  Paraguay  became  ineli- 
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stinting  in  their  drives  to  educate  kids 
whom  everyone  else  has  given  up  on. 

Among  alternative  school  teachers.  Cu- 
lotta  is  forced  to  be  doubly  creative.  He  has 
no  large  budget.  Last  year,  the  Best  Prod- 
ucts Foundation  came  through  with  a 
$22,000  grant,  enough  to  hire  two  certified 
teachers.  Because  his  operation  is  small  and 
only  three  years  old.  it  is  not  accredited. 
"The  main  reason  the  kids  come  here,"  he 
explains,  "is  to  get  an  education,  not  diplo- 
mas or  a  piece  of  paper.  We  would  like  to 
give  them  that,  but  for  now  we  are  satisfied 
that  a  least  the  major  need  is  taken  care 
of— a  genuine  education." 

Culotta  believes  in  discipline,  but  it  is  not 
a  posturing  toughness  that  so  often  means 
an  incompetent  teacher  humiliating  a  child. 
Part  of  the  Community  School's  rigor  is 
asking  the  students  for  tuition:  $2.50  a 
week.  This  is  nickel  and  dime  compared 
with  yearly  tuitions  of  $4,000  and  $5,000  at 
elite  private  schools.  "The  $2.50  collected," 
Culotta  explains,  "because  we  want  the  kids 
to  know  that  education  isn't  easy  and  it's 
something  they  are  going  to  have  to  want 
and  go  after.  We  work  them  hard.  They 
learn  at  an  incredibly  fast  pace." 

Tom  Culotta  and  the  Community  School 
emit  a  sense  of  warmth.  Students  and  teach- 
ers trust  each  other.  The  recent  run  of  com- 
mission reports  on  education  had  little  to 
say  about  self-educated  teachers  in  unaccre- 
dited schools  in  scruffy  neighborhoods. 
Next  time  around  the  commissions  should 
drop  by  this  Baltimore  school.  They  will 
learn  something.* 


BANKING  LEGISLATION  BEFORE 
THE  CONGRESS 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  MICA.  Mr.  Speaker,  the  Con- 
gress is  considering  major  banking  leg- 
islation pending  before  the  Senate  at 
this  very  moment. 

Congressional  Quarterly  has  pre- 
sented an  excellent  summary  of  the 
controversy  surrounding  this  legisla- 
tion and  I  ask  unanimous  consent  that 
this  be  placed  in  the  Record  so  Mem- 
bers may  have  the  benefit  of  this  anal- 
ysis: 

Critics  Block  Senate  Action  on  Banking 
Deregulation  Bill 

The  Senate,  returning  to  work  Sept.  5 
after  a  three-week  recess,  immediately  came 
to  a  stop  as  New  York's  senators  filibustered 
a  comprehensive  banking  bill  that  major 
banks  in  their  state  oppose. 

Citibank  and  the  Chase  Manhattan  Bank 
want  to  kill  the  bill  (S.  2851— S.  Rept.  98- 
560)  primarily  because  of  one  provision.  It 
would  sanction  compacts  formed  by  states 
to  keep  big  New  York  and  California  banks 
from  opening  branches  in  their  regions  to 
compete  with  local  banks. 

For  three  days.  New  York  Sens.  Daniel 
Patrick  Moynihan,  D,  and  Alfonse  M. 
D'Amalo,  R,  blocked  approval  of  procedural 
motion  by  Majority  Leader  Howard  H. 
Baker,  Jr.,  R-Tenn.,  to  consider  the  bill. 

Baker  and  Jake  Gam,  R-Utah,  chairman 
of  the  Banking  Committee  and  sponsor  of 
the  bill,  were  ready  with  the  signatures  re- 
quired for  a  petition  for  a  cloture  vote  to 
end  the  filibuster.  They  filed  it  Sept.  6,  but 
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because  two  working  days  must  elapse  after 
filing,  a  vote  on  the  motion  will  be  Sept.  10. 

If  the  first  motion  does  not  get  the  neces- 
sary 60  votes,  the  second  will  be  voted  on 
the  next  day.  Assuming  supporters  succeed, 
opponents  are  prepared  to  stall  further. 
D'Amato  has  filed  more  than  40  amend- 
ments, one  of  which  can  be  multiplied  into 
"an  infinite  number"  by  a  simple  date 
change,  an  aide  said. 

passage  questioned 

The  Senate  reception  for  the  banking  bill 
has  bolstered  predictions  that  major  bank- 
ing legislation  will  not  be  approved  this 
year. 

"We  may  end  up  with  nothing,"  William 
Proxmire,  D-Wis.,  the  Banking  Committee's 
ranking  minority  member  and  a  supporter 
of  most  aspects  of  the  bill,  said  after  the 
second  day's  debate. 

A  frustrated  Gam  condemned  the  "greed, 
greed,  greed"  of  lobbyists  and  the  insincer- 
ity of  senators  who  urge  him  to  delay  for 
further  study,  despite  two  years  of  hearings 
on  his  bill. 

The  measure  would  close  two  loopholes 
that  have  allowed  banks  to  evade  federal 
laws  against  interstate  branches  and  mar- 
keting of  non-banking  services,  such  as  in- 
surance. It  also  would  lift  prohibitions 
against  banks  dealing  in  securities  so  they 
could  underwrite  municipal  revenue  bonds 
and  mortgage-backed  securities. 

Major  banks  object  that  the  limited  secu- 
rities powers  are  not  enough.  Gam's  origi- 
nal bill  (S.  2181)  would  have  freed  them  to 
compete  in  the  real  estate  and  insurance 
businesses  also. 

But  many  smaller  banks  support  the  bill. 
They  are  anxious  to  close  the  loophole  that 
has  allowed  major  banks  to  open  limited- 
purpose  banks— the  so-called  non-bank 
banks— in  their  communities. 

Though  major  banks  are  disappointed 
that  Gam's  bill  is  no  longer  the  broad  de- 
regulation measure  he  introduced,  they 
most  object  to  the  regional  compacts  provi- 
sion. 

Legislatures  in  New  England,  the  South- 
east and  Far  West  have  approved  reciprocal 
agreements  limiting  interstate  banking  to 
firms  within  their  region's  boundaries.  Citi- 
corp, parent  company  of  Citibank,  alleges 
that  the  New  England  pact  violates  the  Con- 
stitution's interstate  commerce  clause. 
Having  lost  in  lower  courts,  the  banking 
giant  is  appealing  to  the  U.S.  Supreme 
Court. 

On  the  Senate  floor,  Moynihan  said  such 
"anti-competitive"  compacts  violate  'a  clear 
spirit  of  the  Constitution  which  is  opposed 
to  the  notion  of  individual  states  making  ar- 
rangements with  one  another  that  exclude 
the  participation  of  other  states." 
continental  connection? 

Garn  listened  patiently  to  most  of  the  op- 
ponents' remarks— until  Moynihan  linked 
the  bill  to  the  near-collapse  of  Continental 
Illinois  National  Bank  &  Trust  Co.  Oppo- 
nents of  banking  deregulation,  including 
House  Banking  Chairman  Fernand  J.  St 
Germain,  D-R.L,  argue  that  Congress 
should  not  free  banks  to  operate  in  more 
risky  businesses  at  a  time  of  unprecedented 
banking  failures. 

Such  statements  exasperate  Garn,  who 
contends  that  Continental's  problems  stem 
from  bad  loans  and  bad  management  and 
are  irrelevant  to  deregulation. 

•'This  legislation  would  be  the  same,  I  say, 
regardless  of  the  timing  of  Continental  Illi- 
nois," he  said. 

Garn  also  repeated  his  pledge,  made  in  an 
Aug.  7  floor  speech,  that  he  will  not  support 
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a  narrower  bill  that  only  closes  loopholes 
without  providing  new  powers  for  banks.  A 
pending  House  banking  bill  (HR  5916)  is 
such  a  loophole  closer. 

""That  is  so  narrow  as  to  be  totally  unac- 
ceptable to  this  senator,"  he  said. 

Gam  insisted  his  bill  is  "95  percent  non- 
controversial."  He  said  the  stumbling  blocks 
are  the  compacts  provision:  the  securities 
powers,  and  a  provision  to  close  what  is 
known  as  "the  South  Dakota  loophole." 
The  term  refers  to  liberal  state  laws  that 
allow  national  banks  to  acquire  state-char- 
tered institutions,  through  which  they  can 
then  market  insurance  outside  that  state.* 


OUR  MAN  IN  ASUNCION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  on  Sep- 
tember 11.  the  Wall  Street  Journal 
had  an  article  on  the  U.S.  Ambassador 
to  Paraguay,  Mr,  Arthur  Davis.  The 
Journal  article  goes  on  to  describe 
what  a  fine  job  Ambassador  Davis  has 
been  doing. 

The  Ambassador  was  a  political  ap- 
pointee with  no  diplomatic  experience. 
Yet,  during  the  past  2  years  he  has 
been  able  to  make  our  Embassy  in 
Asuncion  a  symbol  of  what  he  consid- 
ers to  be  American  values.  These 
values  are:  respect  for  human  rights, 
freedom  of  the  press,  and  freedom  to 
oppose— peacefully— the  party  in 
power, 

Mr.  Davis  is  a  Republican,  and  a 
friend  of  conservative,  Republican 
businessman  Joseph  Coors,  Yet.  the 
Ambassador  has  shown  that  he  is  an 
American  above  all  else.  His  tenure  in 
Asunci6n  is  an  example  of  how  to 
achieve  bipartisan  support  for  our  for- 
eign policy— by  emphasizing  what  is 
best  about  our  country. 

I  have  had  the  pleasure  of  meeting 
with  Ambassador  Davis  several  times 
in  Washington  and  in  Paraguay.  He 
and  his  capable  staff  are  among  the 
finest  representatives  our  Nation  has 
anywhere  in  the  world. 

I    am   submitting   the   Wall   Street 
Journal  article  for  my  colleagues'  pe- 
rusal. 
Unlikely  Ambassador  Puts  Indelible  Mark 

ON  Job  in  Paraguay:  Colorado's  Arthur 

Davis   Takes   Stand  on   Human   Rights; 

Pulling  Out  of  Big  Parade 

(By  Robert  S.  Greenberger) 

When  President  Reagan  appointed  Arthur 
Davis  ambassador  to  Paraguay,  nobody 
would  have  guessed  that  the  Colorado  shop- 
ping-center developer  with  no  previous  dip- 
lomatic service  soon  would  be  leading  a 
human-rights  drive  in  South  America's 
oldest  dictatorship. 

"I  didn't  go  down  there  with  the  idea  of 
being  a  human-rights  activist,"  Mr.  Davis 
says.  "But  I  realized  that  if  I  didn't  repre- 
sent what  the  United  States  stood  for,  I 
wouldn't  have  their  respect."  Since  arriving 
in  Asuncion  two  years  ago,  Mr.  Davis  has 
openly  supported  opponents  of  the  military 


regime  and  prodded  the  State  Department 
to  take  a  tougher  human-rights  stance 
toward  Paraguay. 

Mr.  Davis  isn't  even  certain  how  he  got 
the  ambassadorship.  He  does  allow,  howev- 
er, that  he  might  have  had  a  little  help 
from  a  friend  Joseph  Coors,  the  influential 
conservative  Republican  and  Colorado  beer 
maker,  wrote  to  the  White  House  on  Mr. 
Davis's  behalf.  "I  have  to  think  it  helped  me 
considerably, "  he  says. 

His  only  experience  in  Latin  America  was 
an  11-year  stint,  beginning  in  1945,  as  a 
weather  forecaster  in  Chile  for  the  former 
Pan  American  Grace  Airways.  The  conserv- 
ative Republican  wasn't  even  a  big  contribu- 
tor to  Mr.  Reagan's  1980  election  campaign. 

Tm  embarrassed  to  say  I  gave  less  than 
$100. "  he  says.  So  he  was  surprised  when, 
after  expressing  interest  in  working  in  the 
region,  he  got  a  call  from  President  Reagan 
in  February  1982  offering  him  the  job  in 
Asuncion 


promoting  AMERICAN  VALUES 

But  unlike  many  political  appointees  who 
are  sent  to  small  nations  and  are  never 
heard  from  again,  the  66-year-old  business- 
man is  an  active  citizen-diplomat.  With  re- 
freshing candor  and  directness,  he  promotes 
what  he  considers  American  values,  often 
crossing  swords  with  Gen.  Alfredo 
Stroessner,  who  has  ruled  Paraguay  for  30 
years.  When  Mr.  Davis  first  arrived  in  Asun- 
cion, he  recalls,  a  senior  Paraguayan  diplo- 
mat boasted  that  the  country  had  only  12 
political  prisoners.  Mr.  Davis  quickly  re- 
sponded "Well  that's  fine,  but  if  you  were 
one  of  them  would  you  say  only  12?  " 

Mr.  Davis  was  incensed  when  Gen. 
Stroessner  last  March  shut  down  ABC 
Color.  Paraguay's  leading  opposition  news- 
paper. Not  content  with  merely  firing  off  an 
angry  letter  of  protest,  he  hit  Gen. 
Stroessner  with  a  symbolic  gesture  that 
really  hurt— he  canceled  a  planned  appear- 
ance by  the  U.S.  Southern  Commands  band 
and  its  parachute  team  at  Paraguay's  May 
15  Independence  Day  Parade. 

Although  the  newspaper  remained  closed, 
the  unusual  protest  "caused  a  greater  reac- 
tion than  any  other  thing  we've  done"  in 
Paraguay,  Mr.  Davis  says.  "Gen.  Stroessner 
looked  upon  it  as  an  affront.  He  told  me  it 
wasn't  the  kind  of  decision  a  friend  would 
make.  I  told  him  it  was  a  decision  I  had  to 
make  to  show  my  displeasure  over  the  clos- 
ing of  the  paper. 

Such  actions  and  blunt  talk  cut  against 
the  normally  subtle  diplomatic  grain.  "He 
seems  to  have  a  very  uncomplicated  ap- 
proach to  things, "  says  a  senior  State  De- 
partment official,  with  just  a  hint  of  conde- 
scension. 

Mr.  Davis  isn't  afraid  to  take  on  the  State 
Department,  either.  Earlier  this  year,  for 
example,  the  department  published  a  list  of 
international  terrorist  groups.  The  list  mis- 
takenly included  the  name  of  Mopoco,  the 
Spanish  acronym  for  a  dissident  wing  that 
Gen.  Stroessner  expelled  from  his  ruling 
Colorado  party.  The  group  protests  fre- 
quently and  persistently  against  the  regime 
with  speeches  and  similar  actions,  but  isn't 
an  armed  guerrilla  group.  Gen.  Stroessner 
quickly  used  the  State  Department  list  to 
discredit  Mopoco. 

Ambassador  Davis  quickly  pointed  out  the 
error  to  Washington  and  had  Mopoco  delet- 
ed from  the  list.  He  then  further  infuriated 
Gen.  Stroessner  by  publicizing  the  correc- 
tion in  Paraguay  and  publicly  apologizing  to 
a  leader  of  the  dissidents. 

Recently,  Mr.  Davis  has  gone  a  step  fur- 
ther. To  show   his  sympathy  for  Mopoco 
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members,  who  often  are  harassed  and  fol- 
lowed by  motorcycle  police,  the  U.S.  ambas- 
sador invites  the  dissidenU  to  join  Para- 
guayan government  officials  at  parties  at 
the  embassy.  Mr.  Davis  says  members  of  the 
two  groups,  many  of  whom  attended  school 
together,  "greet  each  other  very  socially, 
but  there  isn't  a  whole  lot  of  conversation 
between  them." 

At  his  embassy  parties,  Mr.  Davis  likes  to 
amuse  guests  by  showing  them  an  aviary 
filled  with  his  private  collection  of  parrots 
and  other  exotic  tropical  birds.  Often,  he 
enters  the  cage,  calls  the  birds  by  name  and 
converses  with  them  in  Spanish,  which  the 
former  New  Englander  speaks  with  a  thick 
Boston  accent. 

Last  year.  Mr.  Davis  fought  another  battle 
with  the  administration  when  he  learned 
that  the  White  House  planned  to  name  a  re- 
tired U.S.  National  Guard  general  to  head 
the  Peace  Corps  in  Paraguay.  Mr.  Davis  be- 
lieved that  such  a  step  would  be,  at  the 
least,  insensitive  in  a  country  that  has  been 
dominated  by  the  military  for  three  dec- 
ades. He  also  thought  such  a  move  would 
demoralize  members  of  the  Peace  Corps. 

•  Most  of  these  Peace  Corps  people  are 
young,  hard-working  and  idealistic.  If  they 
wanted  to  be  led  by  the  military.  I  guess 
they  could  have  joined  the  Army."  he  sa.vs. 
According  to  one  former  U.S.  official,  Mr. 
Davis  threatened  to  resign  if  the  appoint- 
ment were  made.  He  denies  that  he  made 
such  a  threat,  but,  in  any  case,  the  nomina- 
tion was  dropped. 

Such  actions  have  won  praise  for  Mr. 
Davis  from  many  groups  generally  critical 
of  the  administration's  human-rights  ef- 
forts. These  groups  charge  that  the  admin- 
istration reserves  most  of  its  criticisms  for 
leftist  governments  and  ignores  human- 
rights  violations  by  right-wing  governments, 
such  as  the  Stroessner  regime. 

"Davis,  who  we  thought  initially  would 
join  the  wide  list  of  Reagan  ambassadorial 
failures,  has  turned  out  to  be  a  very  pleas- 
ant suprise, "  says  Laurence  Birns.  director 
of  the  Council  on  Hemispheric  Affairs,  a  lib- 
eral research  group  that  monitors  Latin 
American  issues.  "He  has  been  one  of  the 
most  active  ambassadors  concerned  with 
press  freedom  and  other  rights." 

Mr.  Birns  adds  that  Mr.  Davis's  actions 
show  how  ambassadors,  particularly  in 
small  countries  where  U.S.  strategic  inter 
ests  aren't  directly  involved,  can  influence 
events. 

Although  the  Stale  Department  supports 
Mr.  Davis's  actions,  the  Reagan  administra- 
tion has  sent  mixed  signals  to  the 
Stroessner  regime.  In  1981.  the  White 
House  reversed  a  Carter-administration 
policy  and  said"  it  wouldn't  any  longer 
oppose  International  Development  Bank 
loans  to  Paraguay.  And  in  July,  the  Reagan 
administration  quietly  asked  Congress  to 
raise  the  funds  for  this  year's  military  edu- 
cation and  training  program  for  Asuncion  to 
$75,000  from  $50,000.  Though  the  sum  is 
only  a  drop  in  the  U.S.  appropriations 
bucket,  critics  call  it  the  wrong  signal  to 
send  to  Paraguay. 

Mr.  Davis  defends  these  actions.  He  says 
the  international  loans  are  for  humanitari- 
an programs  whose  suspension  would  hurt 
the  people  rather  than  the  government. 
And  the  military  funds,  he  says,  "are  for  a 
training  program  that  the  U.S.  gets  as  much 
out  of  as  Paraguay  because  it  wins  the 
friendship  of  young  Paraguayan  officers." 

The  U.S.  can't  apply  direct  pressure  on 
Paraguay.  During  the  1970s,  the  Paraguay- 
an economy  grew  at  a  robust  annual  rate  of 
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8%  to  9%,  largely  becaiiise  of  a  mammoth 
hydroelectric  project  built  with  Brazil.  As  a 
result  of  the  growth,  Paraguay  became  ineli- 
gible for  U.S.  economic  assistance.  And 
other  than  the  training  program,  Paraguay 
doesn't  receive  any  U.S.  military  assistance. 
Anyway.  Mr.  Davis  believes  that  pressing 
Paraguay  would  be  unproductive.  The  aging 
Paraguayan  dictator  may  be  approaching 
the  end  of  his  reign.  The  winds  of  democrat- 
ic reform  are  sweeping  across  Paraguay's 
giant  neighbors,  Argentina  and  Brazil, 
Prompted  by  pressure  from  Argentina,  Gen. 
Stroessner  recently  agreed  to  permit  thou- 
sands of  refugees  to  return  home.  Mr.  Davis 
believes  that  he  has  exerted  enough  pres- 
sure and  that  now  is  the  time  for  quiet  di- 
plomacy."  He  also  contends  that  he  has 
forged  ties  with  opposition  leaders  by  sup- 
porting their  causes. 

Mr.  Davis  confesses  that,  at  times,  he 
thought  his  brand  of  diplomacy  would  be 
criticized  at  home.  "I've  been  surprised 
sometimes  that  I  haven't  had  any  reaction." 
he  says.  State  Department  officials  main- 
tain, however,  that  Mr.  Davis  has  their  full 
support. 

Meanwhile,  he  continues  to  view  his  own 
job  with  unconcealed  awe.  "To  go  from  a 
shopping  center  developer  to  being  ambas- 
sador, which  has  got  to  be  the  best  job  in 
the  world,  is  quite  an  adjustment  for  me, " 
he  says.  "I  kind  of  feel  belter  about  myself 
than  I  ever  have.  "• 


TRUE  UNEMPLOYMENT 
STATISTICS 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
this  past  April.  I  introduced  the  truth 
in  unemployment  statistics,  package 
which  highlights  the  inadequacy  of 
current  methods  of  determining  unem- 
ployment rates  and  compensation.  In- 
stead. I  proposed  that  our  official 
rates  of  unemployment  should  reflect 
the  real  level  of  unemployment  being 
experienced  in  those  areas  hardest  hit 
by  the  recent  recession. 

The  resolution  I  introduced.  House 
Concurrent  Resolution  293.  which 
calls  for  the  use  of  the  total  rate  of 
unemployment  in  determining  unem- 
ployment benefits,  has  been  endorsed 
by  the  northeast-midwest  caucus  and 
has  over  40  cosponsors. 

The  problem  of  misleading  unem- 
ployment figures  has  never  been  clear- 
er than  the  last  4  years.  The  long-term 
unemployed  and  discouraged  workers 
are  there  in  our  districts,  but  do  not 
appear  in  the  statistics  in  Washington. 
The  following  article  by  David  Page 
which  appeared  in  the  August  28  issue 
of  the  New  York  Times  underscores 
how  this  administration's  data  falls 
short  and  the  problem  of  what  he  calls 
phantom  unemployment.  I  commend 
this  article  to  our  colleagues. 
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The  Phantom  Jobless 
(Rv  David  A.  Paee) 
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alone  cost  about  $16  billion  last  year,  and 
that  unemployment  in  the  nation  cost  about 
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Mart  Niklus  is  a  teacher  by  training 
and  temoerament.  Although  trained  in 
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high.  Sakharov.  now  5  years  into  his 
forced  exile,  is  so  completely  isolated 
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Reagan's  watch."  The  professor  goes 
on  to  note  that  America  needs  respect 
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The  Phantom  Jobless 


(By  David  A.  Page) 

Pittsburgh.— Unemployment  figures,  like 
all  statistics,  can  be  misleading.  In  the  un- 
employment rate,  accuracy  depends  not  just 
on  who  you  count,  but  who  you  don't  count. 

The  Reagan  Administration  reports  the 
national  unemployment  rate  for  July  as  7.5 
percent,  with  8.5  million  people  unem- 
ployed. But  the  Joint  Economic  Committee 
of  the  Congress  reports  that  2.5  million 
people  have  disappeared  from  the  labor 
force,  and  that  the  real  unemployment  rate 
is  9.7  percent.  In  studying  employment  pat- 
terns in  a  three-state  region  comprising 
western  Pennsylvania,  eastern  Ohio  and 
West  Virginia  over  the  past  three  years,  we 
have  discovered  the  same  pattern;  unem- 
ployment figures  that  look  good  only  when 
we  ignore  the  phantom  unemployed— those 
who  have  dropped  out  of  the  labor  force. 

In  the  first  year  of  our  survey,  from  De- 
cember 1981  to  December  1982,  259,000 
people  became  unemployed,  and  the  unem- 
ployment rate  went  from  11  percent  to  16 
percent.  Prom  December  1982  to  December 
1983,  the  unemployment  rate  dropped  from 
16  percent  to  12.8  percent.  However,  the 
number  of  employed  people  actually 
dropped  by  8,000  while  the  labor  force  of 
about  five  million  decreased  by  194,000 
people. 

Thus,  the  3.2  percent  improvement  in  the 
unemployment  rate  was  due  to  people  disap- 
pearing from  the  labor  force  and  not  to  an 
improvement  in  employment.  When  the 
194,000  phantom  unemployed  were  added  to 
those  being  reported  as  unemployed,  the  un- 
employed rate  returned  to  16  percent. 

Our  analysis  for  May  1984  shows  an  addi- 
tional 95,000  people  employed  this  year. 
And  the  reported  unemployment  rate  has 
declined  to  11.2  percent.  The  number  of 
phantom  unemployed  has  also  dropped,  to 
137.000.  Again,  when  these  phantom  unem- 
ployed workers  are  added  to  those  people  re- 
ported as  unemployed,  the  unemployment 
rate  rises  to  14  percent. 

What  has  happened  to  the  phantom  un- 
employed? A  fraction  of  them  have  been  re- 
tired early  and  involuntarily,  and  2  percent 
of  our  population  has  left  the  region  in  the 
past  two  years,  according  to  the  Census 
Bureau.  But  even  adjusting  for  these  fac- 
tors, the  current  unemployment  rate  is  still 
between  13  and  14  percent. 

Almost  all  of  the  phantom  unemployed 
are  still  in  the  region.  Having  lost  their  jobs 
and  exhausted  their  unemployment  com- 
pensation, they  are  no  longer  counted  by 
the  Labor  Department,  which  refers  to 
them  as  "discouraged  workers." 

Unemployment  exacts  heavy  costs,  social- 
ly and  economically.  The  tragedy  of  a 
strong  working  family  being  torn  apart  by 
joblessness  needs  no  elaboration.  Beyond 
that.  Federal  and  state  governments  pay  $20 
billion  a  year  for  every  one  million  unem- 
ployed workers  (in  unpaid  taxes  and  bene- 
fits), according  to  the  Federal  Office  of 
Management  and  Budget.  At  that  rate,  the 
823.000  unemployed  workers  in  our  region 
between  December  1982  and  1983  cost  Fed- 
eral and  state  governments  $16.4  billion. 

On  the  national  level,  11  million  unem- 
ployed workers  (this  includes  both  the  re- 
ported and  the  phantom  unemployed)  cost 
or  Federal  and  state  treasuries  as  much  as 
$220  billion  annually.  This  figure  surpasses 
our  current  Federal  budget  deficits  of 
nearly  $200  billion. 

It  is  not  my  purpose  here  to  suggest  reme- 
dies to  the  unemployment  problem.  But  the 
fact  that  unemployed  people  in  our  region 
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alone  cost  about  $16  billion  last  year,  and 
that  unemployment  in  the  nation  cost  about 
$200  billion,  suggests  that  the  Government 
should  explore  regional  and  national  poli- 
cies of  reindustrialization  aimed  at  provid- 
ing work  for  the  permanently  unemployed. 
Doing  nothing  is  the  most  expensive  alter- 
native. 


MART  NIKLUS  AND  THE  ESTO- 
NIAN HUMAN  RIGHTS  MOVE- 
MENT 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, 50th  birthdays  are  generally  a 
happy  occasion  when  family  and 
friends  celebrate  our  well-being  and 
mark  a  watershed  in  our  lives.  We, 
ourselves,  take  time  to  reflect  upon 
the  course  our  lives  have  taken  over  a 
half  century  of  existence,  and  in  most 
cases  feel  reassured  in  the  warmth  of 
our  friends  well-wishes. 

On  September  22,  Mart  Niklus,  an 
Estonian  human  rights  activist,  spends 
his  50th  birthday  in  solitary  confine- 
ment in  a  Soviet  prison  far  from  his 
family,  his  friends  and  his  native  land 
of  Estonia.  This  week,  the  U.S.  Con- 
gress has  the  chance  to  penetrate  the 
wall  of  silence  around  Mart  Niklus  and 
offer  some  comfort  to  a  brave  individ- 
ual who  has  served  as  a  Helsinki  moni- 
tor in  Soviet  occupied  Estonia  and  the 
Soviet  Union.  I  join  with  my  colleague 
Brian  Donnelly,  co-chairman  of  the 
Ad  Hoc  Committee  on  the  Baltic 
States  and  Ukraine  in  urging  the 
Members  of  this  Congress,  to  a  person, 
to  sign  the  birthday  scroll  now  being 
prepared  for  mailing  to  Mart  Niklus  in 
his  Soviet  prison  cell. 

Mart  Niklus  will  know  that  his  ef- 
forts in  the  defense  of  individual 
rights,  religious  rights  and  the  right  of 
national  self-determination  are  recog- 
nized and  valued.  He  will  know  that 
his  50  years  of  existence  have  served 
mankind  well.  He  will  know  that  free 
men  will  not  allow  his  voice  to  be  si- 
lenced. 

We  live  in  an  age  where  the  ideal  of 
individual  freedom  is  under  assault  by 
authoritarian  and  totalitarian  govern- 
ments of  every  persuasion.  We  live  in 
an  age  where  the  individual  is  an  ex- 
pendable commodity  to  authoritarian 
and  totalitarian  governments  alike. 
We  live  in  an  age  where  the  lives  of  in- 
dividuals are  quickly  snuffed  out  when 
they  find  themselves  in  the  paths  of 
efficient,  undeviating,  bureaucratic 
machines  of  government  control.  And 
yet,  how  precious  are  those  individ- 
uals; the  ones  who  keep  their  human- 
ity long  after  their  governments, 
drugged  with  power,  have  forgotten 
their  own. 

Mart  Niklus  is  such  an  individual. 


September  13,  1984 

Mart  Niklus  is  a  teacher  by  training 
and  temperament.  Although  trained  in 
the  biological  sciences,  he  has  spent 
much  of  his  professional  life  teaching 
languages.  He  is  a  sensitive,  imagina- 
tive, and  talented  individual  who 
enjoys  sharing  his  knowledge  of  the 
natural  world  and  human  nature  with 
other  people.  Yet,  over  the  course  of 
his  life  he  has  spent  20  years,  most  of 
his  adult  life,  locked  away  from  his  so- 
ciety because  he  has  also  sought  to 
teach  his  government  a  little  of  what 
he  has  learned  about  the  nature  and 
the  rights  of  man. 

In  August  1979,  Niklus  signed  his 
name  to  a  document  now  known  as  the 
Baltic  Charter.  In  doing  so,  he  joined 
44  other  Baits  in  recalling  the  shame- 
ful Molotov-Ribbentrop  pact  of 
August  1939  when  Hitler  and  Stalin 
bargained  away  the  freedom  of  mil- 
lions of  people  living  in  the  Baltic  re- 
publics. Mart  Niklus  was  5  years  old  in 

1939,  but  children  age  quickly  during  a 
war.  He  grew  up  with  destruction,  tor- 
ture and  tears  all  around  him.  And  al- 
though the  guns  of  World  War  II  have 
long  been  silenced,  his  country  re- 
mains occupied  by  a  foreign  army,  the 
army  of  Stalin  and  Molotov.  Mart 
Niklus  passionately  believes  in  the  in- 
dividual's right  to  be  free  to  choose 
where  to  live,  where  to  work,  and  how 
to  think.  He  also  believes  that  good 
men  will  come  to  agree  on  these  fun- 
damental rights  and  that  change  is 
possible. 

To  touch  the  hearts  of  a  society 
grown  numb  on  Soviet  dogma  seems 
an  impossible  task,  but  the  dissidents 
of  the  Soviet  Union  and  the  resistance 
movement  of  the  Baltic  continue  to 
try.  If  one  is  unwilling  to  fight,  then 
the  battle  is  already  lost. 

In  January  1980,  shortly  before  his 
most  recent  imprisonment.  Mart 
Niklus  joined  with  other  Baits  in  sign- 
ing a  letter  to  the  late  Leonid  Brezh- 
nev and  to  then  U.N.  Secretary-Gener- 
al Waldheim  condemning  the  Soviet 
invasion  of  Afghanistan.  The  letter 
drew  a  parallel  with  the  Soviet  troops 
that  marched  into  the  Baltic  States  in 

1940.  The  letter  went  on  to  state  that 
the  Soviets  used  the  Soviet-Afghan 
Friendship  Treaty  as  the  reason  for 
armed  intervention,  but  the  Soviets 
had  not  explained  which  Afghan  Gov- 
ernment asked  for  the  troops,  nor  had 
the  Afghans  complained  to  the  United 
Nations  about  any  external  threat.  Be- 
sides, it  went  on,  the  intervention  con- 
tradicted a  1933  Soviet-Afghan  agree- 
ment that  defined  aggression  as  the 
entry  of  troops  from  any  country.  The 
letter  concluded  that  no  other  Afghan 
neighbor  had  sent  troops. 

Many  human  rights  activists  in  the 
Soviet  Union  have  challenged  the 
Soviet  Government  on  the  war  in  Af- 
ghanistan. Most,  like  Andrei  Sakharov 
and  his  friend  Mart  Niklus  have  found 
that  the  cost  of  speaking  up  is  indeed 
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high.  Sakharov.  now  5  years  into  his 
forced  exile,  is  so  completely  isolated 
that  we  in  the  West  wonder  if  he  is 
still  alive.  Niklus  we  know  is  alive,  but 
has  been  in  solitary  confinement  in  a 
Soviet  prison  for  almost  5  years. 

Let  us  remember  Mart  Niklus  on  his 
50th  birthday.  Let  us  share  with  him 
our  admiration  for  his  strength  and 
courage  in  seeking  the  truth.  His  life  is 
a  testament  to  the  good  in  man.  He 
has  served  as  a  conscience  not  only  to 
his  own  society,  but  to  ours.  Mart 
Niklus,  your  50  years  on  this  Earth 
have  been  well  spent.* 
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Reagan's  watch."  The  professor  goes 
on  to  note  that  America  needs  respect 
from  the  Soviets  and  not  "sweet  talk." 
Under  President  Reagan,  it  would 
appear  that  America  has  gotten  that 
respect,  even  if  in  doing  so  it  took 
almost  4  years  for  Gromyko  to  come 
to  the  White  House. 

Mr.  Speaker.  I  would  like  to  enclose 
Professor  Thompson's  letter  to  the 
editor  in  the  Record  for  the  benefit  of 
my  colleagues  who  may  have  missed  it. 
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TEACHING  THE  SOVIETS 
RESPECT.  REAGAN  STYLE 

HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  GOODLING.  Mr.  Speaker,  the 
long-awaited  acceptance  by  the  Soviets 
to  President  Reagan's  desire  for  a  top- 
level  meeting  hopefully  marks  a  turn- 
ing point  in  the  current  United  States- 
Soviet    thaw.    When    Mr.    Gromyko 
meets  with  the  President,  he  will  do  so 
in  a  different  capacity  from  his  meet- 
ings   with    previous    U.S.    Presidents: 
Gromyko  is  now  not  just  the  Soviet 
Foreign  Minister,  but  also  Deputy  Pre- 
mier and  one  of  the  troika  of  elderly 
men    ruling    the    Soviet    Union     at 
present.  As  such  he  will  be  able  to 
speak   with   far   greater   power   than 
before  and  may  be  able  to  create  an  at- 
mosphere for  real  progress.  We  should 
not.  however,  get  our  hopes  up  too 
high.  As  always,  the  Soviet  Union  will 
remain   the   Soviet   Union   and   their 
long-term  goals  will  be  just  the  same. 
It  is  nice  to  see  that  the  Soviets  have 
finally  realized  that  they  cannot  inter- 
fere in  U.S.  internal  politics  as  this 
sudden  acceptance  to  meet  with  the 
President    indicates    that    they    have 
given  up  trying  to  influence  our  elec- 
tion. 

For  Mr.  Mondale's  part,  he  seems 
distressed  by  the  proposed  meeting 
and  tries  to  belittle  it  by  ignoring  Gro- 
myko's  new  political  stature  in  the 
Kremlin,  as  well  as  the  fact  that  it  has 
been  virtually  impossible  for  President 
Reagan  to  meet  with  leaders  that  mys- 
teriously disappear  for  weeks  and 
months  at  a  time  before  following  one 
another  in  rapid  succession  to  the 
grave.  It  may  indeed  be  the  last  part 
of  the  final  quarter  of  President  Rea- 
gan's first  term  before  he  meets  with 
one  of  the  Soviet  leaders,  but  Mr. 
Carter's  meeting  with  Brezhnev  early 
on  did  nothing  to  prevent  the  Soviets 
from  invading  Afghanistan.  In  a  letter 
to  the  editor  in  yesterday's  New  York 
Times.  Prof.  W.  Scott  Thompson  of 
Georgetown  University  makes  precise- 
ly that  point,  saying,  "The  Red  Army 
has  not  rolled  across  frontiers  under 


American  "Sweet  Talk  "  With  Moscow 
Won't  Do 

To  the  Editor: 

Messrs.  Harriman.  Clifford  and  Shulmans 
call  for  bipartisanship  on  nuclear  arms 
issues  ("Bipartisanship— or  Danger. "  Op-Ed 
Sept.  2)  would  read  more  credibly  had  the 
previous  Administration,  which  each  of 
them  served  or  advised,  been  interested  in 
rebuilding  such  a  tradition. 

The  Ford  Administration,  in  its  last  year, 
achieved  a  remarkable  degree  of  consensus 
on  the  need  to  rebuild,  prudently,  our  nucle- 
ar arsenal  in  the  face  of  a  Soviet  buildup 
unique  in  history— and  dwarfing  anything 
the  United  SUtes  has  attempted  since. 

President  Carter  began  systematically  dis- 
mantling the  programs  which  a  Democratic 
Congress  had  funded,  until  his  remarkable 
epiphany  on  Soviet  intentions  following  the 
U.S.S.R.  invasion  of  Afghanistan.  The  last 
Carter  five-year  defense  plan  was  within  a 
few  billion  dollars  of  the  most  recent  Con- 
gressionally  approved  Reagan  plan. 

The  responsibility  of  an  administration  is 
to  the  nations  security,  not  to  negotiations 
for  the  sake  of  negotiation,  nor  to  copying 
past  Presidents  if  conditions  have  changed. 
It  is  remarkable  what  short  shrift  Messrs. 
Harriman.  Clifford  and  Shulman  gave  the 
I.N.F.  negotiations  in  Europe,  surely  the 
most  important  indicator  of  Soviet  intent  in 
the  last  several  years. 

Through  a  bipartisan  team,  the  Reagan 
Administration  negotiated  with  the  Soviets 
in  fufillment  of  the  1979  NATO  commit- 
ment made  under  Carter,  and  despite  the 
weekly  deployment  of  new  Soviet  SS-20s. 
When  the  Soviets  refused  substantive  com- 
promise. NATO  acted  on  the  other  half  of 
the  1979  agreement  and  began  deploying 
our  intermediate  weapons,  whereupon  the 
Soviets  walked  out.  Shortly  after,  they 
walked  out  of  the  Start  talks  on  equally 
flimsy  grounds. 

Is  it  "extremism"  in  these  circumstances 
to  await  more  propitious  circumstances  to 
resume  talks?  Or  should  we  make  a  series  of 
pre-emptive  concessions  to  induce  the  Sovi- 
ets to  return  to  the  table-in  which  case 
their  return  might  well  be  further  delayed 
as  they  see  how  much  they  can  squeeze  out 
of  a  spineless  America.  Perhaps  the  extrem- 
ism of  a  posture  offering  the  Soviets  a 
"freeze"  of  the  existing  balance,  consolidat- 
ing the  acquired  Soviet  advantages  in  virtu- 
ally every  area  of  nuclear  arms,  ought  also 
to  be  considered. 

Moscow  may  be  more  "truculent"  than  in 
a  long  time;  so  be  it.  The  Red  Army  has  not 
rolled  across  frontiers  under  Reagan  s 
watch  It  is  not  sweet  talk  with  Moscow  that 
America  needs,  it  is  respect.  That  will  lead 
to  the  negotiation  of  real  reductions— down 
to  Reagan's  proposed  program  envisaging  a 
cut  to  5.000  warheads  on  each  side. 

My  guess  is  that  a  second  Reagan  Admin- 
istration will  achieve  it.« 


HON.  MARY  ROSE  OAKAR 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Ms.   OAKAR.   Mr.   Speaker,   ifs   a 
pleasure  to  see  the  success  of  Cleve- 
land's writer-director  Tom  Riccio.  I've 
known  Tom  for  years  and  followed  his 
career  closely.  He  and  his  wife  are  a 
brilliant,  witty  couple  who  are  making 
stage  history.  We  are  proud  of  him 
and  his  fine  parents,  the  late  Tony 
Riccio  and  his  mother.  Fanny  Riccio: 
All  the  Worlds  a  Stage.  So  Riccios 
Found  His  Role 


(By  Peter  Bellamy) 
Tom  Riccio  is  so  busy  directing  and  writ- 
ing plays  he  doesn't  have  time  to  ponder  the 
paucity  of  work  in  the  theater. 

"There  is  chronic  unemployment  in  the 
theater."  said  Riccio.  'You  have  to  keep  on 
looking  for  it.  and  if  it  isn't  there  go  out  and 
create  work  for  yourself. 

"After  I  directed  Sea  Marks'  at  the  Play 
House  last  year.  I  decided  to  leave  Cleveland 
so  I  wouldn't  have  to  repeat  the  experience 
Id  had  here.  Since  then  I've  found  work  in 
Boston.  Rome.  New  York  and  Switzerland. 

"I'm  directing  'La  Mulata.'  a  new  play  by 
Esteban  Fernandez,  which  will  open  the 
season  at  Cafe  La  Mama  in  New  York  City 
and  play  there  Sept.  4-30.  Ill  also  direct  a 
one-woman  show  for  Leslie  Felbain  of  Uni- 
versity Heights  at  a  theater  festival  in  Swit- 
zerland near  Zurich  in  late  October. 

Leslies  skills  include  acting,  mime.  song, 
dance.  unicycling.  clowning,  juggling, 
masque  and  tightrope  walking.  She's  stud- 
ied and  taught  at  the  Jacques  L'Coq  School 
of  Masque  in  Paris  and  appeared  all  over 
Europe." 

Riccio  continued:  "I'm  writing  a  play  with 
Marvin  Cohen  about  a  novelist  who  writes  a 
TV  play  whose  main  character  escapes  from 
him.  only  to  be  pursued  by  the  novelist. 
Cohens  last  play.  Necessary  Ends."  was  pro- 
duced by  Joseph  Papp  at  the  New  York 
Shakespeare  Festival. 

■This  month  in  New  York  Ive  been  re- 
hearsing Felbain  for  her  show  during  the 
day  and  "La  Mulata"  at  night.  Since  I  left 
Cleveland  Ive  also  directed  The  Country 
Wife"  in  Boston  and  a  workshop  production 
of  The  Buzzing  of  the  Flies"  at  Cafe  La 
Mama. 

"I  then  directed  "The  Buzzing  of  the 
Flies."  which  is  about  a  banker  who  takes 
refuge  in  a  mental  hospital,  at  a  theater  in 
Rome.  Happily,  the  Fascists  thought  it  was 
an  attack  on  the  CommunisU  and  the  Com- 
munists thought  it  was  the  reverse. 

"Dario  DAmbrosi.  who  produced  "Buzzing 
of  the  Flies."  is  a  colorful  character.  Hes  a 
former  soccer  star  from  Milan  and  soccer 
fans  flock  to  his  plays.  Italian  theater  is 
heavily  subsidized  by  the  government,  and 
DAmbrosi  has  been  arrested  twice  at  the 
Ministry  of  Culture  for  creating  a  disturb- 
ance when  he  didn't  think  his  plays  were 
getting  sufficient  subsidy." 

Riccios  other  activities  since  leaving 
Cleveland  have  included  writing  and  direct- 
ing the  play.  "Wired. "  about  a  man  who  can 
hear  radio  and  sound  waves,  for  the  Ameri- 
can Cable  Theater .  in  Boston.  Hes  also 
become  a  member  of  the  Dramaturg  and  Di- 
rectors Workshop  at  the  American  Place 
Theater  in  New  York  City. 
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Riccio"s   actress   wife, 
positive  work  ethic. 


Lolita.   shares   his 
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cial  units:  a  small  business  investment 
company  to  provide  equity;  and  a  fi- 
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slows  down.  But  during  the  more  difficult 
economic  periods,  those  who  come  to  ask  for 
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American  Group  responsible  for  the  bank's        Nearly  all  the  business  that  New  York  Na-     owners    many  of  whom  are  aging,  would 
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Riccio's  actress  wife.  Lolita,  shares  his 
positive  work  ethic. 

He  met  her  when  she  was  playing  a  wench 
and  he  a  wencher  in  "Tom  Jones."  which  he 
adapted  for  the  stage  at  Cleveland  State 
University.  They  were  married  June  18. 
1983. 

She  did  biU  on  the  "All  My  Children" 
soap  opera  and  in  London  appeared  as  a  vil- 
lain in  the  film.  "Scream  for  Help."  sched- 
uled for  fall  release.  She  also  appeared  in 
"Buzzing  of  the  Flies"  in  New  York  and  this 
summer  modeled  for  department  store  cata- 
logs. 

Most  recently  she  made  TV  commercials 
for  Chrysler  and  for  Oreo  cookies  and  ice 
cream.  In  the  latter,  made  at  the  old  Gloria 
'  Swanson  estate  in  New  Jersey,  she  wore 
$250,000  in  emeralds  and  diamonds.  She's 
also  just  appeared  in  several  "Mike 
Hammer"  TV  episodes. 

Riccio  has  a  master  of  fine  arts  degree 
from  Boston  University,  was  an  assistant  di- 
rector for  Cleveland  Opera,  taught  at 
Karamu  and  Lakewood  Little  Theater  and 
has  been  a  company  manager  and  theatrical 
press  agent.  He  was  co-founder  of  the  Labo- 
ratory Theater  at  Cleveland  State  Universi- 
ty. 

Not  unmindful  of  the  lesser  "slings  and 
arrows  of  outrageous  fortune."  he  was  stung 
by  a  wasp  while  sunbathing  at  the  Vermil- 
lion summer  home  of  his  godfather.  Joseph 
Lombardo.  former  city  councilman  in  Ward 
2,  the  day  before  this  interview. 

If  the  bottom  should  ever  drop  out  of  the 
theatrical  profession.  Riccio  is  a  registered 
merchant  seaman  and  has  had  extensive 
training  in  hotel-motel  management.* 


SUCCESSFUL  INNER  CITY 
BANKING 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  at  a 
time  of  bank  branch  closings  and  an 
increased  emphasis  by  the  Nation's 
bankers  on  the  upper  income  con- 
sumer, there  is  one  ray  of  hope  for  the 
small  businessperson  and  low-income 
consumer  in  communities  such  as  the 
South  Bronx.  The  hope  in  my  district 
is  the  New  York  National  Bank. 

New  York  National  is  a  new  institu- 
tion, stepping  into  an  area  abandoned 
or  ignored  by  many  of  New  York's 
large  financial  institutions.  Not  only 
has  New  York  National  survived,  it 
has  succeeded  in  spite  of  the  reserva- 
tions of  the  big  money  people.  Its  suc- 
cess, however,  was  not  unexpected  by 
the  superb  team  leading  the  bank  in- 
cluding Serafin  Mariel.  the  bank's 
president,  and  Ivan  Irizarry,  its  execu- 
tive vice  president. 

In  its  short  history.  New  York  Na- 
tional has  become  more  than  a  bank. 
It  has  established  a  three  pronged 
strategy  to  deal  with  the  problems 
confronting  small  and  minority  bus- 
inesspersons.  Recognizing  that  small 
businesses  are  traditionally  undercapi- 
talized and  in  need  of  qualified  finan- 
cial and  business  advice.  New  York  Na- 
tional has  launched  two  other  finan- 
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cial  units:  a  small  business  investment 
company  to  provide  equity;  and  a  fi- 
nancial consultant  operation  to  meet 
management  needs.  The  bank  now 
provides  credit,  capital,  and  financial 
services  to  businesses  within  one  of 
America's  most  economically  dis- 
tressed areas. 

New  York  National  is  living  proof 
that  it  is  possible  to  survive  and  thrive 
in  areas  like  the  South  Bronx  and  that 
a  community  will  support  an  institu- 
tion tailored  and  willing  to  serve  them. 

Recently,  Hispanic  Business  maga- 
zine printed  an  article  explaining  New 
York  National's  strategy  and  success.  I 
would  like  to  share  it  with  my  col- 
leagues. 

The  article  follows: 

[From  the  Hispanic  Business.  September 

1984] 

New  York  National's  Three  Pronged 

Strategy 

(By  Udayan  Gupta) 

When  Serafin  Mariel  resigned  as  vice 
president  of  New  York's  Bankers  Trust 
Company  and  announced  his  intention  of 
establishing  New  York  National  Bank— a 
small  bank  devoted  primarily  to  serving 
small  businesses— not  too  many  people  gave 
his  idea  a  chance.  They  were  even  more 
skeptical  at  his  choice  of  a  location— a 
former  Bankers  Trust  branch  in  the  South 
Bronx,  one  which  the  bank  was  in  the  proc- 
ess of  closing  out. 

"We  gave  him  a  year,"  says  a  nearby  store 
owner.  "If  the  large  banks  couldn't  make  it 
here,  how  could  such  a  small  one?"  But  in 
just  over  two  years,  Mr.  Mariel  has  proved 
the  skeptics  wrong.  Not  only  has  New  York 
National  Bank  survived  but  with  assets  of 
$19.4  million  and  nearly  $50  million  in  de- 
posits, it  has  effectively  demonstrated  that 
it  is  in  the  South  Bronx  to  stay. 

In  fact,  the  bank  has  not  only  stayed  its 
ground,  it  has  added  to  it.  By  negotiating 
with  Manufacturers  Hanover  Trust  it  ac- 
quired two  more  locations  for  its  oper- 
ation—one just  down  the  street,  the  other  in 
Manhattan's  predominantly  Hispanic  East 
Harlem. 

Indeed,  New  York  National  Bank  is  living 
proof  that  it  is  possible  to  find  a  niche  for 
specialized  banks  in  the  midst  of  markets 
that  the  large  banks  have  ignored  or  failed 
to  serve.  More  importantly,  it  is  an  indica- 
tion that  small  businesses  and  minority 
groups  are  more  than  willing  to  support  an 
institution  specially  tailored  to  serve  them. 

Mariel  conceived  the  New  York  National 
Bank  idea  at  a  time  when  the  banking  in- 
dustry was  in  turmoil.  High  rates  of  bank 
failures.  20  percent  interest  rates  and  the 
cloud  of  deregulation  had  caused  many  tra- 
ditional bankers  to  question  the  future  of 
the  industry.  But  the  crisis  also  opened  up  a 
buying  window  for  Mariel  and  a  group  of  as- 
sociates and  investors.  Thus,  when  Bankers 
Trust  announced  its  intention  of  shutting 
the  doors  on  its  East  163rd  Street  branch. 
Mr.  Mariel  acted  quickly  to  buy  it  out.  In 
the  process  he  picked  up  the  branch's  exist- 
ing deposits,  loan  portfolio,  furnishings  and 
the  building  lease  for  less  than  $200,000. 

There  are  those  who  believe  that  starting 
a  business  during  hard  times  may  actually 
be  easier  than  during  the  boom  years. 
Mariel  shares  that  view.  He  points  out  that 
it  is  eay  to  be  generous  about  loans  during  a 
booming  economy— loans  which  can  often 
prove  to  be  a  problem  when  the  economy 
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slows  down.  But  during  the  more  difficult 
economic  periods,  those  who  come  to  ask  for 
loans  are  usually  those  with  a  good  proposal 
and  some  staying  power.  "You  may  actually 
end  up  with  a  healthier  loan  portfolio,"  he 
says. 

Of  course,  there  were  those  who  predicted 
that  New  York  National  could  not  effective- 
ly take  over  the  Bankers  Trust  business. 
Once  depositors  recognized  the  implications 
of  being  served  by  a  fledgling,  start-up  bank, 
they  would  quickly  rush  to  a  larger,  more 
versatile  bank.  That  has  not  happened.  Not 
only  have  the  former  Bankers  Trust  deposi- 
tors stayed  with  the  new  bank,  they  have 
encouraged  a  whole  slew  of  new  depositors. 

In  fact,  many  of  the  new  depositors— as 
well  as  some  of  the  older  ones— are  investors 
in  the  banks  as  well.  Mariel  has  used  a  strat- 
egy that  many  recent  start-ups  are  employ- 
ing—involving the  community  not  just  as 
depositors  but  as  shareholders  as  well. 
"That  way,  they  have  a  vested  interest  in 
bringing  new  business  to  the  bank,"  Mr. 
Mariel  explains.  But  that  also  ensures  them 
a  better  brand  of  service.  Indeed,  the  atten- 
tion and  the  red  carpet  treatment  that 
many  of  them  receive  as  owners  of  the  bank 
would  be  unthinkable  in  the  context  of  a 
larger  bank. 

Significantly,  Mariel  wants  to  do  more 
with  the  area's  small  businesses  than  just 
providing  banking  and  depositor  services. 
Recognizing  that  small  businesses  are  tradi- 
tionally undercapitalized  and  short  of  quali- 
fied financial  and  business  advice,  he  has 
helped  launch  two  other  financial  units— a 
small  business  investment  company  that 
will  provide  equity  to  area  businesses  and  a 
financial  consultant.  "We  see  ourselves  as 
more  than  a  bank,"  Mariel  emphasizes.  "We 
see  ourselves  as  part  of  a  financial  services 
triad— one  that  provides  credit,  capital  and 
financial  services." 

The  bank,  of  course,  is  the  cornerstone  of 
the  triad  concept.  And,  as  a  number  of  bank 
officers  like  to  point  out,  it  is  the  key  to  the 
growth  and  development  of  the  other  serv- 
ices as  well. 

In  building  up  the  bank,  Mariel  has  suc- 
ceeded in  pooling  together  some  of  the 
area's  high-level  businesses  as  well  as  bring- 
ing in  a  number  of  highly  experienced  pro- 
fessionals familiar  with  the  community  and 
the  business.  But  more  than  that,  a  rather 
personalized  group  of  products  and  services 
has  convinced  his  depositors  about  the  ad- 
vantages of  doing  business  at  New  York  Na- 
tional. 

In  many  ways.  New  York  National's 
founders  and  investors  are  a  veritable  who's 
who  of  Bronx  business.  They  include: 

Antenor  Adam,  the  owner  of  three 
McDonald's  franchises  and  a  past  president 
of  the  Black-Hispanic  McDonald's  Opera- 
tors Association.  New  York  region: 

Kamal  Alsultany,  the  owner  and  director 
of  S.C.S.  Business  and  Technical  Institute, 
the  largest  school  of  its  kind  in  the  state; 

Samuel  Monroe,  president  of  Marsam 
Management  Inc..  a  management  consultant 
firm: 

Hiram  Rodriguez,  president  of  La  Rosa 
Del  Monte  Express  Inc.,  household  and 
commercial  movers:  and, 

Joseph  Bob  Simone,  president  of  Hunts 
Point  Auto  Workers,  Inc.,  and  a  vice  presi- 
dent of  P.D.J.  Simone  Realty  Co. 

Just  as  important  are  the  principals  in- 
volved in  the  bank.  Mariel  himself  was  with 
Bankers  Trust  for  17  years,  11  of  them  in 
charge  of  the  bank's  branch  operations  in 
the  Bronx.  Later,  he  became  section  head  of 
the  Andean  Division  of  the  bank's  Latin 


American  Group  responsible  for  the  bank's 
relationship  with  Columbia,  Ecuador, 
Guyana,  the  Netherlands  Antilles,  Surinam 
and  Venezuela.  Ivan  Irizarry,  New  York  Na- 
tional's executive  vice  president,  served  as  a 
regional  administrator  of  the  SBA  from 
1977  to  1981.  serving  12  field  offices  located 
in  New  York.  New  Jersey.  Puerto  Rico  and 
the  U.S.  Virgin  Islands.  Later  Irizarry  went 
on  the  head  Omega  Management,  his  own 
consulting  firm.  Efrain  Pardo.  vice  president 
and  cashier,  comes  to  the  bank  with  over  20 
years  banking  experience,  first  with  Bank- 
ers Trust  and  later  with  Manufacturers 
Hanover. 

Significantly,  Mariel  brought  in  other  of- 
ficers and  executives  with  similar  experi- 
ences and  professional  backgrounds.  "The 
quality  of  our  lending  officers  is  as  good  as 
at  any  of  the  major  banks  with  assets  of 
$100  million  or  over,"  Mariel  points  out 
proudly.  What  made  them  leave  their  previ- 
ous jobs  and  take  the  new  one  and  in  the 
process  take  significant  salary  cuts?  A 
number  of  officers  point  to  the  bank's  en- 
trepreneurial environment,  one  in  which 
they  own  stock,  as  well  as  the  opportunity 
to  move  farther  than  they  could  have  in 
their  previous  positions.  Adds  Mariel,  "We 
are  not  looking  at  individuals  who  are  look- 
ing for  security.  We're  looking  at  those  who 
enjoy  the  adventure  and  exhilaration  of  a 
new  job." 

The  Importance  of  New  York  National  is 
also  in  ite  location,  long  considered  by  many 
major  banks  to  be  unworkable.  It  sits  on  a 
busy  commercial  strip  along  Southern  Bou- 
levard and  Westchester  Avenue  with  nearly 
1,200  businesses  within  its  effective  lending 
area.  "These  are  solid  low  tech'  companies, " 
says  Bob  Cohen,  president  of  the  bank's 
FISCO  (Financial  Service  Company)  unit, 
emphasizing  that  many  of  these  businesses 
are  mature  companies  with  a  regular  and 
consistent  income.  These  are  not  the  kinds 
of  companies  that  high-rolling  venture  cap- 
italists may  be  attracted  to  but  they  are  the 
main  staple  of  New  York  National's  busi- 
ness. 

Not  surprisingly,  the  bank  has  served 
them  well.  When  John  Morales  of  Boule- 
vard Shoes  walked  in  for  a  credit  line  that 
would  help  him  order  a  supply  of  boots 
from  a  wholesaler,  the  bank  called  up  the 
wholesaler  and  arranged  credit  instead.  It 
may  not  have  been  the  most  orthodox  way 
of  providing  credit,  but  for  Morales  it  was 
enough. 

Similarly,  when  a  local  record  and  novelty 
shop  owner  walked  in  for  a  working  capital 
loan,  the  bank  worked  with  the  proprietor 
and  the  SBA  to  help  her  secure  the  neces- 
sary loan.  When  a  contractor  wanted  addi- 
tional bonding  for  his  firm,  the  bank 
worked  with  his  broker  and  insurance  com- 
pany to  help  increase  the  limit.  Indeed,  the 
bank  has  begun  to  play  a  vital  role  in 
making  businesses  work  and  in  working  with 
others  to  make  additional  financing  not 
only  possible  but  viable. 

However,  Mariel  is  quick  to  point  out  that 
his  is  a  business  venture,  with  respor\sibil- 
ities  to  investors  and  shareholders.  "We 
won't  be  all  things  to  all  people,"  he  af- 
firms, adding  that  while  the  stated  mission 
is  to  serve  small  businesses,  he  has  no  inten- 
tion of  working  with  those  who  just  can't  be 
helped.  In  fact,  the  secret  to  the  bank's  suc- 
cess lies  in  how  well  it  can  control  its 
growth,  argues  Bob  Cohen.  Many  companies 
often  grow  too  fast,  well  beyond  what  their 
resources  can  adequately  support.  "We 
don't  want  to  get  stretched  too  thin, "  he 
says. 
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Nearly  all  the  business  that  New  York  Na- 
tional has  been  conducting  until  now  is  a 
result  of  acquiring  the  deposit  of  Bankers 
Trust  and  Manufacturers  Hanover  and  the 
referrals  of  depositors.  It  has  yet  to  market 
iUelf  and  its  package  of  producte  and  serv- 
ices. Mariel  points  out  that  the  bank  has 
been  testing  the  products  out  in  the  field 
and  will  begin  a  formal  marketing  effort  be- 
ginning this  fall. 


TRIAD  CAPITAL  CORP, 


While  the  bank  has  l>een  moving  ahead 
full  steam.  Mr.  Mariel  has  not  been  idle  on 
other  fronU.  Last  year  he  began  developing 
the  notion  of  Triad  Capital  Corporation,  a 
small  business  investment  company  that 
would  provide  equity  capital  to  many  of  the 
area's  businesses.  As  Lorenzo  (Jim)  Barrera. 
president  of  the  investment  company  ex- 
plains it.  "Triad  will  do  many  things  that 
the  bank  itself  cannot.  At  other  times  it  will 
help  the  bank  do  a  lot  more." 

To  help  launch  Triad  Capital.  New  York 
National  Bank  hired  Jim  Barrera.  a  Wall 
Street  professional.  Indeed.  Barrera  brings 
with  him  years  of  experience  gained  at  Mer- 
rill Lynch  and  Prudential  Insurance.  He 
also  helped  establish  a  management  con- 
sulting company  with  offices  in  New  York. 
Chicago  and  Puerto  Rico. 

Creating  an  SBIC  (Small  Business  Invest- 
ment Corporation)  is  not  a  new  concept  for 
banks  even  though  they  have  traditionally 
shied  away  from  equity  investments.  Over 
the  last  few  years,  many  major  banks  have 
created  subsidiaries  expressly  for  the  pur- 
pose of  equity  investments.  Indeed,  banks 
such  as  Citibank  and  Manufacturers  Han- 
over have  invested  large  sums  of  venture 
capital  through  their  SBIC  subsidiaries 
with  remarkably  high  returns.  All  that  New- 
York  National  is  attempting  to  do  with 
Triad,  notes  Barrera,  is  keep  up  with  what 
the  others  are  doing  and  stay  within  the 
mainstream  of  the  current  revolution  in  fi- 
nancial services. 

Of  course.  Triad  will  not  be  an  ordinary 
SBIC.  It  will  invest  primarily  in  companies 
that  are  owned  or  controlled  by  minorities 
and  under  SBA  regulations  which  give  it  the 
designation  of  a  MESBIC  (Minority  Enter- 
prise Small  Business  Investment  Corpora- 
tion). According  to  Mariel,  it  may  be  the 
only  MESBIC  operating  in  the  Bronx. 

New  York  National  began  raising  capital 
for  Triad  through  a  private  placement  in 
late  1983  and  succeeded  in  raising  $500,000 
from  a  diverse  group  of  business  and  profes- 
sional leaders  in  the  South  Bronx.  0(  the  35 
initial  shareholders,  30  are  individuals, 
three  small  businesses  and  two  are  banks- 
Manufacturers  Hanover  which  owns  two 
percent  and  New  York  National  iUelf  which 
received  11.4  percent  for  its  $78,000  invest- 
ment. 

Barrera  is  quick  to  emphasize  that  Triad- 
even  though  it  is  not  controlled  by  New 
York  National— will  work  closely  with  it.  In 
fact,  it  has  already  begun  to  explore  a 
number  of  situations  jointly.  When  a  local 
manufacturer  came  looking  for  money  at 
the  bank,  it  entered  the  discussions  along 
with  Triad.  As  a  result,  the  manufacturer 
ended  up  receiving  $600,000-$450,000  from 
the  bank  and  the  other  $150,000  from  the 
MESBIC.  "If  we  hadn't  worked  together, " 
explains  Barrera,  "we  couldn't  have  provid- 
ed that  level  of  financing." 

Barrera  plans  to  involve  Triad  in  three 
principal  areas: 

Mergers  and  acquisitions.  The  Bronx  is 
teeming  with  a  large  number  of  mature 
companies    with    stable    earnings    whose 
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owners,  many  of  whom  are  aging,  would 
love  to  cash  out: 

Young  established  companies  in  the  area 
which  need  capital  for  growth  and  expan- 
sion but  may  not  attract  the  attention  of 
the  more  established  venture  capitalists; 

Start-up  situations  in  which  the  entrepre- 
neurs have  a  track  record  from  other  suc- 
cessful ventures  and  Industries. 

Barrera  is  also  excited  about  the  potential 
of  investing  in  high  technology  though  he  is 
the  first  to  admit  that  the  Bronx  has  never 
been  a  fertile  territory  for  such  firms  and 
that  Triad  itself  may  not  have  the  capabil- 
ity of  evaluating  such  proposals.  However, 
Triad  is  participating  In  a  consortium  of 
MESBICs  in  order  to  participate  in  high- 
technology  deals— minimizing  the  risks  by 
sharing  the  investment  costs  but  taking  ad- 
vantage of  the  high  returns  that  a  success- 
ful investment  can  offer. 

Triad  hadn't  yet  invested  in  any  deals  by 
mid-summer  but  it  had  lined  up  over 
$500,000  in  capital  and  was  gearing  up  for 
even  more.  Barrera  pointed  out  that  he  had 
seen  a  number  of  deals  and  would  soon 
commit  as  much  as  $300,000  in  equity  in- 
vestments over  the  next  few  months. 


FINANCIAL  COUNSELING 

As  Triad  takes  off.  Mariel's  final  piece  of 
the  financial  puzzle  is  about  to  fall  into 
place— FISCO,  the  financial  senices  compa- 
ny. FISCO  is  a  recognition  of  the  widely- 
held  belief  that  small  businesses  often  need 
more  than  just  capital,  they  need  counsel- 
ing. In  fact,  to  put  capital  to  work  wisely 
and  effectively  they  need  to  know  who  they 
are  and  what  they  can  do  best.  In  many 
ways,  FISCO  is  New  York  National's  insur- 
ance policy,  helping  it  to  make  sure  that  its 
borrowers  are  in  good  financial  health  and 
have  access  to  competent  business  advice. 

The  establishment  of  the  financial  ser\'- 
ices  company  is  the  result  of  a  long,  hard 
look  at  the  marketplace  and  its  needs.  A 
study  conducted  by  New  York  National 
itself  indicated  that  many  of  the  small  busi- 
nesses in  the  area  would  welcome  a  one-stop 
financial  center,  one  which  not  only  provid- 
ed capital  but  information  and  advice.  Of 
the  23  financial  senices  producu  offered  to 
the  sur\'eyed  companies,  insurance  and  fi- 
nancial consulting,  investment  banking,  in- 
surance brokerage,  government  contract 
consulting,  pension  planning  and  systems 
consulting  topped  the  charts.  Not  surpris- 
ingly, FISCO  plans  to  offer  many  of  these 
services. 

To  launch  FISCO,  Mr.  Mariel  tapped  a 
senior  Bankers  Trust  executive.  Robert 
Cohen,  and  committed  $175,000  for  the 
start-up.  In  return,  FISCO  will  be  a  wholly- 
owned  subsidiary  of  the  bank. 

Will  that  create  a  conflict  in  the  advice 
and  services  it  might  offer?  Not  really,  ac- 
cording to  Cohen.  Even  though  PISCO  will 
work  closely  with  its  parent,  it  will  try  and 
maintain  an  arms-length  approach.  More 
importantly,  it  plans  to  receive  help  wherev- 
er available.  "If  one  of  our  clienU  cant  be 
helped  by  New  York  National,  we  will  still 
have  the  option  of  going  somewhere  else, " 
explains  Cohen. 

At  the  outset.  PISCO  plans  to  offer  an 
array  of  services  from  cash  management 
and  financial  consulting  to  risk  manage- 
ment and  export  advice.  However,  its  most 
strategic  involvement  may  come  in  helping 
clients  secure  venture  capital  and  in  acting 
as  consultants  during  mergers  and  acquisi- 
tions. Through  FISCO.  New  York  National 
is  positioning  itself  in  the  attractive  and 
profitable  mergers  and  acquisitions  market. 
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There  is  no  reason  to  believe  that  it  won't 
get  a  piece  of  the  action. 
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rates  increasing,  Hispanics  could  make 
the  difference  in  the  1984  Presidential 


September  13,  1984 


Mr.  Speaker,  in  1971,  the  Supreme 
Court  ruled  in  Allied   Chemical  and 
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held  hearings  on  legislation  similar  to 
this.  I  would  urge  that  this  legislation 
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with  suitcases  full  of  cash,  as  the  term 
"money  laundering"  suggests.  This  bill 
u;iii  nffftct  anvone  who  carries  any  val- 
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quire  a  48-hour  advance  filing  of  these 
reports?  None. 
All  of  the  Members  of  Congress  who 
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There  is  no  reason  to  believe  that  it  won't 
get  a  piece  of  the  action. 

FISCO.  Triad  Capital  and  New  Yorlc  Na- 
tional—the three  together  may  seem  to  be  a 
somewhat  ambitious  and  foolhardy  venture. 
Those  who  know  and  understand  the 
present  financial  climate  know  better.  It  is 
not  difficult  to  understand  that  Mariel  and 
his  associates  have  quickly  grasped  the  re- 
alities of  banking  today— that  it  may  not  be 
possible  for  everyone  to  be  a  generalist.  The 
most  likely  to  succeed  in  this  marketplace 
are  those  companies  that  are  willing  to 
focus  on  a  niche  and  provide  diversified 
services  designed  specially  for  that  niche. 

By  setting  its  sights  on  small  business  and 
establishing  its  triadic  financial  services 
group.  New  York  National  is  merely  letting 
It  be  known  that  it  intends  to  be  a  major 
player  in  this  marketplace  and  that  it  is 
here  to  stay. 

(Udayan  Gupta  is  a  New  York-based 
writer  whose  articles  have  appeared  in  Ad- 
vertising Age  and  Quest.)  • 


COMMEMORATING  THE  174TH 
ANNIVERSARY  OF  MEXICAN 
INDEPENDENCE  DAY 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1984 

•  Mr.  KILDEE.  Mr.  Speaker.  Sunday 
is  September  16,  the  day  on  which  our 
neighboring  Republic  of  Mexico  cele- 
brates its  independence. 

On  September  16,  1810,  just  34  years 
after  our  own  Declaration  of  Inde- 
pendence, a  parish  priest  named 
Father  Miguel  Hidalgo  pulled  the  rope 
that  rang  the  bell  in  the  village 
church  of  Dolores  until  the  oppressed 
countrymen  from  the  nearby  farms 
filled  the  courtyard  to  overflowing. 
Then  he  called  upon  them  to  free 
their  native  land  from  the  tyrannies  of 
the  Spanish  Crown. 

Not  quite  3  months  later,  Father 
Hildalgo  and  his  followers  proclaimed 
the  abolition  of  slavery  from  Mexican 
soil— and  wrote  the  Western  Hemi- 
sphere's first  land  reform  statute.  In 
the  new  world  the  name  of  Hidalgo 
will  rank  forever  alongside  those  of 
Washington,  Jefferson,  and  Lincoln  in 
the  annals  of  human  freedom. 

In  recognition  of  this  important 
date,  and  in  celebration  of  Hispanic 
heritage  week,  I  am  proud  to  pay  trib- 
ute to  the  Hispanic  community  of  our 
Nation. 

Today,  Hispanics  are  providing  a 
new  spirit  and  force  in  America  which 
will  help  shape  the  future  course  of 
this  Nation.  Hispanic  activism  and  po- 
litical activity  has  already  left  its  mark 
on  the  national  political  landscape. 

Hispanics  provided  the  margins  of 
victory  for  Governor  Tony  Anaya  in 
New  Mexico,  Governor  Mark  White  in 
Texas,  and  for  Mayor  Harold  Wash- 
ington in  Chicago.  Hispanic  mayors 
have  also  been  elected  in  San  Antonio, 
Miami,  Denver,  and  Santa  Fe.  And 
with  Hispanic  registration  and  voting 
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rates  increasing,  Hispanics  could  make 
the  difference  in  the  1984  Presidential 
election  as  well  as  in  several  key  con- 
gressional and  statewide  races. 

Hispanics  in  the  7th  Congressional 
District  of  Michigan  have  also  made 
many  contributions  to  the  develop- 
ment and  enrichment  of  our  communi- 
ty. State,  and  Nation. 

In  1981,  Jose  Berrara  became  the 
first  Hispanic  elected  to  public  office 
in  Genesee  County  when  he  was  elect- 
ed to  the  Burton  City  Council. 

Just  last  year,  Paul  Vasquez  was 
elected  to  the  city  council  from  the 
east  side  of  Flint.  His  election,  by  a 
mere  35-vote  margin,  would  not  have 
been  possible  without  the  massive  in- 
crease in  voter  registration  and  turn- 
out among  Hispanics  in  Flint. 

Earlier  this  year,  Henry  Acevedo 
became  the  first  Hispanic  ever  to  rep- 
resent the  city  of  Flint  at  a  Democrat- 
ic National  Convention. 

Maria  Enriquez,  an  Hispanic  from 
Flint,  was  recently  appointed  by  the 
Governor  to  the  State  Commission  on 
Spanish  Speaking  Affairs,  a  commis- 
sion I  helped  establish  in  1975  in  order 
to  develop  a  unified  policy  and  plan  of 
action  to  serve  the  needs  of  Michigan's 
Hispanic  people.  This  commission  was, 
until  recently,  chaired  by  another 
Flint  Hispanic,  Joe  Benavidez. 

And  next  week,  Lee  Gonzales,  a 
former  member  of  my  congressional 
staff,  begins  work  as  an  adviser  to 
Governor  Blanchard  in  Lansing. 

Many  more  in  the  Hispanic  commu- 
nity of  the  7th  District  have  contribut- 
ed greatly  to  our  community's  well- 
being. 

September  16  is  not  just  a  date  of 
importance  to  Mexican-Americans 
alone.  Indeed,  it  is  of  great  signifi- 
cance to  all  those  sharing  in  the  proud 
heritage  of  the  Hispanic  culture,  and 
indeed,  all  Americans.  Today,  all  His- 
panics must  recognize,  and  seek  to 
strengthen,  your  common  heritage. 
Together,  through  a  united  and  active 
Hispanic  people,  bound  by  your 
common  interests  and  pride,  you  will 
at  last  attain  the  political  and  econom- 
ic equality  for  which  you  have  already 
begun  to  reach.* 


AMEND  THE  NATIONAL  LABOR 
RELATIONS  ACT  WITH  RE- 
SPECT TO  RETIREE  BENEFITS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETrS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  on  Sep- 
tember 5,  I  introduced  legislation 
which  would  protect  the  rights  of  re- 
tirees in  collective  bargaining  agree- 
ments. This  legislation,  which  has 
been  introduced  in  past  Congresses, 
has  never  advanced  beyond  the  hear- 
ing stage. 
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Mr.  Speaker,  in  1971,  the  Supreme 
Court  ruled  in  Allied  Chemical  and 
Alkali  Workers  of  America,  Local 
Union  No.  1  against  Pittsburgh  Plate 
Glass  Co.  Chemical  Division  that  retir- 
ees' benefits  are  not,  under  the  mean- 
ing of  section  8  of  the  National  Labor 
Relations  Act,  a  mandatory  subject  of 
bargaining.  The  Court's  decision  over- 
turned an  earlier  decision  by  the  Na- 
tional Labor  Relations  Board,  which 
held  that  the  benefits  of  already  re- 
tired employees  were  a  mandatory 
subject  of  bargaining  as  terms  and 
conditions  of  employment  of  the  retir- 
ees themselves.  The  NLRB  ruled,  in 
general,  that  an  employer's  mid-term 
unilateral  modification  of  such  bene- 
fits constituted  an  unfair  labor  prac- 
tice. 

The  legislation  which  I  have  intro- 
duced would  adopt  the  view  of  the 
NLRB  and  thus  overturn  the  Supreme 
Court's  decision.  Section  8  of  the  Na- 
tional Labor  Relations  Act  requires  as 
a  mandatory  subject  of  bargaining, 
terms  and  conditions  of  employment. 
Under  the  Supreme  Court's  decision, 
the  rights  of  retirees— including  pen- 
sion and  health  benefits— are  appar- 
ently not  included  in  terms  and  condi- 
tions of  employment  even  though  the 
NLRB  held  that  the  benefits  of  al- 
ready retired  employees  vitally  affects 
the  terms  and  conditions  of  current 
employment. 

H.R.  6187  would  make  bargaining 
with  respect  to  retirement  benefits  for 
retired  employees  a  mandatory  subject 
of  bargaining.  In  addition,  it  is  illegal 
to  make  unilateral  changes  in  an  area 
considered  to  be  a  mandatory  subject 
to  bargaining.  Without  my  legislation, 
conditions  affecting  retired  employees 
can  be  altered  unilaterally  by  the 
union  or  management. 

I  believe  that  this  legislation  is  nec- 
essary to  protect  the  rights  of  retired 
employees  who,  in  many  cases,  helped 
build  the  company  for  which  they 
worked.  To  that  extend,  they  should 
be  able  to  share  in  the  future  success- 
es of  that  company.  Retired  employees 
often  live  on  fixed  incomes  in  an  infla- 
tionary economy.  The  cost  of  living 
has  risen  steadily  in  recent  years  and 
the  cost  of  hospitalization  has  doubled 
in  some  parts  of  the  country.  Yet  pen- 
sion and  hospitalization  benefits  under 
collective  bargaining  agreements  have 
tended  to  lag  behind  costs  in  part  be- 
cause the  adjustment  of  these  benefits 
remains  a  permissive  rather  than  man- 
datory subject  of  bargaining.  Absent 
legal  compulsion,  some  employers  and 
unions  have  voluntarily  continued 
their  practice  of  bargaining  with 
regard  to  retirees'  benefits,  but  others 
have  taken  the  opportunity  to  stop  se- 
rious bargaining  in  this  area  as  well  as 
to  make  unilateral  changes  in  the  re- 
tirees' benefits. 

Mr.  Speaker,  in  years  past,  the  Com- 
mittee on  Education  and  Labor  has 
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held  hearings  on  legislation  similar  to 
this.  I  would  urge  that  this  legislation 
go  beyond  the  hearing  stage  and  to  a 
markup  by  the  full  committee.  I  urge 
support  for  this  legislation,  and  urge 
my  colleagues  to  join  me  in  sponsoring 
it.« 


WHY  THE  SECRECY  ABOUT 
TIGHTENING  THE  BANK  SE- 
CRECY ACT? 


HON.  RON  PAUL 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1984 
•  Mr.  PAUL.  Mr.  Speaker,  on 
Monday,  September  10,  with  fewer 
than  10  Members  of  the  House  of  Rep- 
resentatives on  the  floor,  a  bill  was 
passed  by  voice  vote  increasing  the 
Treasury  Department's  power  to  moni- 
tor how  citizens  use  their  money.  If 
this  bill  passes  the  Senate  also,  the 
Bank  Secrecy  Act  of  1970,  which  out- 
laws financial  privacy  in  the  United 
States,  will  be  significantly  tightened 
by  eliminating  one  of  our  constitution- 
al rights. 

This  swift  enactment  of  the  new 
powers  was  handled  in  almost  total  se- 
crecy. On  Friday,  September  7,  the  list 
of  bills  to  be  considered  this  week  was 
released  by  the  majority  leader's 
office,  after  most  Members  had  re- 
turned to  their  districts  to  campaign. 
Most  Members  are  still  not  even  aware 
of  the  action  the  House  took  on 
Monday. 

This  bill  is  substantially  the  same 
piece  of  legislation  that  was  over- 
whelmingly defeated  4  years  ago.  The 
fact  that  a  majority  of  Members  voted 
it  down  in  1980  is  probably  the  reason 
it  has  been  stealthily  managed  this 
week,  cleverly  whisked  by  when  the 
leadership  knew  most  Members  would 
be  out  of  town.  Was  it  proper  to  use 
the  Suspension  Calendar  procedure, 
supposed  to  be  reserved  for  noncontro- 
versial  measures,  not  measures  defeat- 
ed by  a  two-thirds  vote  in  the  96th 
Congress,  to  foist  this  bill  on  the 
public? 

The  section  of  the  bill  that  has 
drawn  the  most  heated  opposition  is 
the  section  that  says.  'A  customs  offi- 
cer may  stop  and  search,  without  a 
search  warrant  a  •  *  *  person  entering 
or  departing  from  the  United  States 
with  respect  to  which  or  whom  the  of- 
ficer has  reasonable  cause  to  believe 
there  is  a  monetary  instrument  being 
transported."  The  courts  have  upheld 
the  right  of  customs  officers  to  search 
people  who  might  be  smuggling  or  ille- 
gally Importing  things,  but  now  we 
seem  to  have  expanded  their  powers  to 
warrantless  searches  of  people  who 
may  be  irmocently  exercising  their 
constitutional  right  to  travel  abroad. 

Moreover,  this  bill  is  not  restricted 
to  enforcing  the  law  against  criminals 


EXTENSIONS  OF  REMARKS 

with  suitcases  full  of  cash,  as  the  term 
"money  laundering"  suggests.  This  bill 
will  affect  anyone  who  carries  any  val- 
uable coin  or  paper  out  of  the  country. 
Fifteen  U.S.  gold  coins,  for  example, 
would  fall  under  the  provisions  of  this 
bill.  Nothing  is  exempt,  since  anything 
traded  on  foreign  markets— art  ob- 
jects, rare  stamps,  pedigreed  dogs  or 
horses— as  well  as  stocks,  bonds,  and 
promissory  notes  will  serve  as  good 
substitutes  for  cash. 

The  person  who  may  be  victimized 
under  this  legislation  is  not  guilty  of 
any  violation— the  reporting  require- 
ment applies  to  someone  who  has  clear 
legal  title  to  his  "monetary  instru- 
ments." 

This  proposal  to  strengthen  the 
Bank  Secrecy  Act  greatly  alarms  me. 
In  the  modem  world,  virtually  every 
part  of  daily  life  occurs  with  the  inter- 
mediation of  money.  As  long  as  the 
philosophy  of  socialism  remains  domi- 
nant in  this  Congress— the  common 
belief  that  Government  doesn't  have 
to  respect  anyone's  individual  rights  so 
long  as  we  simply  claim  we  are  "regu- 
lating the  economy"— you  can  trust 
the  Bank  Secrecy  Act  will  be  abused 
by  some  future  administration.  This 
bill  merely  authorizes  the  Secretary  of 
the  Treasury  to  set  up  a  domestic 
spying  and  informant  system  to  pre- 
pare for  some  future  wave  of  economic 
repression. 

If  this  bill  passes  the  Senate,  Con- 
gress will  be  building  an  invisible 
"Berlin  wall"  around  America.  For  the 
past  6  years.  Congress  has  been 
pushed  by  the  administration  to  in- 
crease the  powers  of  law  enforcement 
over  the  movements  of  money  in  our 
society.  The  wall  in  Berlin,  of  course, 
only  makes  it  possible  for  East 
German  border  guards  to  enforce 
their  emigration  laws  more  easily. 
How     can     any     law-abiding     citizen 

object?  .  .,  ,-w 

To  me.  this  is  a  question  of  civil  lib- 
erties. What  are  the  arguments  in 
favor  of  this  legislation?  The  real 
question  we  must  ask  is  "Why  should 
the  administration  have  this  power  in 
the  first  place?"  Drug  smugglers  are 
supposed  to  be  the  target  of  this  bill. 
Its  supporters  argued  the  only  new 
thing  this  bill.  H.R.  6031.  does  is  close 
a  loophole  in  the  Bank  Secrecy  Act.  by 
making  it  possible  to  enforce  the  re- 
quirement to  disclose  financial  trans- 
actions when  people  try  to  leave  the 
United  States— to  prevent  "money 
laundering"  by  organized  crime. 

This  bill  empowers  the  Secretary  of 
Treasury  to  make  American  citizens 
fill  out  financial  declarations  in  ad- 
vance of  any  foreign  travel.  Will  the 
Customs  Service  begin  to  require  ev- 
eryone to  undergo  an  "exit  interview  " 
in  the  future,  to  make  sure  all  re- 
quired reports  have  been  filed?  What 
assurance  do  we  have  that  the  Secre- 
tary will  not  issue  regulations  to  re- 
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quire  a  48-hour  advance  filing  of  these 
reports?  None. 

All  of  the  Members  of  Congress  who 
spoke  in  favor  of  the  bill  cited  drug 
trafficking  as  the  target.  They  cele- 
brated  "this   new   tool"   in   the   war 
against  crime.  The  only  reservations 
voiced  against  the  bill  was  that  it  did 
not  also  permit  wiretapping  in  cases  of 
money  laundering.  The  Senate  bill.  S. 
1762,   title   IX,  contains  that  power. 
There  may  now  be  a  conference  com- 
mittee between  the  House  and  Senate 
to  consider  adding  that  wiretapping 
power— or  the  Senate  could  ratify  H.R. 
6031  with  the  same  haste,  and  without 
advance  notice,  as  the  bill  was  rushed 
through  the  House  of  Representatives. 
The  arguments  against  drug  smug- 
glers are  thrown  about  as  if  this  legis- 
lation were  strictly  directed  against  or- 
ganized criminal  gangs  who  are  poi- 
soning American  children.  But  this  bill 
is  not  a  drug-enforcement  bill— it  is  a 
broad  grant  of  power  to  the  Secretary 
of  the  Treasury  to   require  advance 
submission  of  financial  disclosure  re- 
ports and  pay  rewards  to  private  citi- 
zens to  spy  on  business  associates  or 
neighbors  who  may  be  trying  to  leave 
this  country  for  whatever  reasons  they 
may  have  without  reporting  it. 

The  United  States  does  not  impose 
any  other  restrictions  on  the  freedom 
of  citizens  to  travel;  a  passport  is  not 
even  required.  The  Supreme  Court  has 
ruled,  Kent  v.  Dulles.  357  U.S.  116 
(1958),  that  we  have  a  fifth  amend- 
ment right  to  travel.  We  don't  have  to 
tell  the  Government  when  we  depart— 
until  now. 

The  particular  thing  that  makes  this 
bill  so  dangerous  is  its  complete  lack 
of  focus  on  any  particular  crime.  Drug 
trafficking  is  just  a  plausible  excuse. 
The  general  declaration  of  purpose  in 
the  Bank  Secrecy  Act  says  nothing 
about  drugs.  It  gives  as  the  reason  to 
require  banks  and  individuals  to  file 
reports— for  all  expenditures  of  $100 
or  more  and  cash  transactions  of 
$10,000  or  more— merely  the  "high 
degree  of  usefulness"  of  such  financial 
reports  in  "criminal,  tax,  or  regulatory 
investigations."  The  Government 
wants  to  know  about  your  use  of 
money  for  every  conceivable  regula- 
tory use. 

It  may  not  be  too  late  to  stop  this 
unconstitutional  bill  in  the  Senate— 
but  the  sneaky  tactics  of  surprise  in 
the  House  of  Representatives  worked 
like  a  charm.* 


IT'S  TIME  FOR  A  NATIONAL 
LOTTERY 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1984 
9  Mr.  LUKEN.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  study  the 
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feasibility  of  establishing  a  national 
lotterv  to  help  reduce  the  staggering 
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win  enormous  prizes  without  having  to 
risk  very  much  money.* 
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mann  University,  he  is  director  of  the 
ophthalmology  department  at  Rolling 
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RoUcall  No.  386:  H.R.  3347,  extradi- 

:~«  :_>n..ntiorr<c»it  r>rr»rprilir*».<;-  "Vea." 
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and  by  those,  both  young  and  old. 
whose  lives  he  touched  through  enter- 
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Mr.  Speaker.  I  am  proud  that  these 
extraordinary   citizens   reside    in    my 
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feasibility  of  establishing  a  national 
lottery  to  help  reduce  the  staggering 
Federal  deficit. 

The  Presidential  candidates  are  de- 
bating what  kinds  of  revenue  are 
needed,  but  no  one  denies  that  the 
United  States  has  a  problem  with  the 
Federal  Government  spending  $4  for 
every  $3  it  takes  in.  Additional  reve- 
nues are  surely  needed. 

At  the  present  time.  18  States  are 
enjoying  lotteries  with  increasing  zest, 
and  neighboring  countries  such  as 
Canada  and  Mexico  also  benefit  from 
lottery  proceeds. 

In  Chicago  last  week,  a  28-year-old 
printer  became  the  largest  single 
winner  in  North  American  history, 
claiming  a  $40  million  prize  from  the 
Illinois  State  lottery. 

On  August  4.  eight  persons  from 
Ohio  shared  winnings  of  $24.6  mil- 
lion—the second  biggest  lottery  prize 
in  American  history. 

The  largest  previous  single  winner 
was  a  New  Yorker,  who  won  $20  mil- 
lion in  the  New  York  State  lottery  in 
July. 

If  the  United  States  were  to  adopt  a 
national  lottery,  as  much  as  $50  billion 
of  the  Federal  deficit  could  be  reduced 
over  a  5-year  period.  And,  a  national 
lottery  would  be  unlikely  to  impair  the 
profitability  of  State  lotteries,  since 
the  existence  of  a  national  lottery 
would  expand  interest  on  the  part  of 
the  public  in  lotteries  generally. 

My  legislation  calls  for  the  establish- 
ment of  a  Government  commission  to 
study  the  feasibility  of  a  national  lot- 
tery. Part  of  that  study  would  be  an 
assessment  of  the  impact  of  a  national 
lottery  upon  State  lotteries. 

The  national  lottery  program  could 
be  administered  by  an  existing  Federal 
agency  or  by  a  new  lottery  commis- 
sion. Tickets  would  be  purchased  from 
vending  machines  in  local  stores  and 
would  cost  $1  a  ticket  for  a  week's  par- 
ticipation. Winners  would  be  an- 
nounced weekly  on  network  television 
and  radio. 

A  national  lottery  would  draw 
money  away  from  Illegal  gambling  and 
reduce  funding  for  organized  crime. 
Some  of  the  dollars  now  spent  in  the 
underground  economy  would  return  to 
the  economic  mainstream. 

Another  feature  might  be  a  connec- 
tion with  the  Kentucky  Derby.  There 
might  be  weekly  drawings  with  an 
aimual  Kentucky  Derby  sweepstakes. 

Studies  show  the  average  lottery 
ticket  purchaser  in  my  own  State  of 
Ohio  has  an  income  of  over  $18,000.  So 
I  do  not  believe  a  national  lottery 
would  place  heavy  emphasis  on  par- 
ticipation by  the  poor. 

As  recent  events  demonstrate,  lotto 
mania  is  sweeping  our  country.  Pas- 
sage of  the  National  Lottery  Commis- 
sion Act  offers  a  novel  way  to  reduce 
the  Federal  deficit  while  giving  mil- 
lions of  Americans  an  opportunity— 
against  admittedly  very  long  odds— to 
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win  enormous  prizes  without  having  to 
risk  very  much  money.* 


DAVID  B.  SOLL:  "MAN  OF  THE 
YEAR" 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  BORSKI.  Mr.  Speaker,  this 
Sunday  evening  the  Jewish  National 
Fund  Council  of  Philadelphia,  Physi- 
cians and  Surgeons  Division,  will 
honor  David  B.  Soil,  M.D.,  F.A.C.S.,  as 
its  'Man  of  the  Year"  and  will  be  es- 
tablishing a  childrens  recreation 
center  in  the  Philadelphia  Physicians 
Forest.  Israel,  in  his  honor. 

I  rise  to  pay  special  tribute  to  Dr. 
Soil  for  his  many  years  of  dedication 
and  devotion  to  humanitarian  causes, 
for  his  many  contributions  in  the  field 
of  ophthalmology  and  ophthalmic  sur- 
gery, and  for  his  active  promotion  of 
closer  friendship  and  cooperation  be- 
tween Israel  and  the  United  States. 

Mr.  Speaker,  Dr.  Soil  is  a  world  re- 
nowned ophthalmologist  who  prac- 
tices in  Philadelphia.  He  has  taught 
and  lectured  in  many  foreign  coun- 
tries. Among  his  major  contributions 
are  the  development  of  new  plastic 
surgical  procedures  for  reconstruction 
of  eyelids  in  patients  who  have  trau- 
matic injuries,  malignancies,  and  thy- 
roid eye  problems.  He  has  developed 
new  instrumentation  for  cataract  sur- 
gery, developed  a  glaucoma  operation 
widely  used  throughout  the  world,  and 
most  recently,  developed  a  protective 
substance  for  use  in  cataract  and  eye 
surgery  which  significantly  improves 
the  final  results  and  minimizes  the 
chances  of  complications  occurring.  He 
is  considered  to  be  one  of  the  foremost 
experts  in  cataract  and  intraocular 
lens  surgery. 

In  his  capacity  as  professor  and 
chairman  of  the  Department  of  Oph- 
thalmology at  Hahnemann  University, 
Dr.  Soil  established  an  affiliation  be- 
tween his  department  and  the  eye  de- 
partment at  Hadassah  Medical  Center 
in  Jerusalem.  He  has  also  volunteered 
his  surgical  skills  and  services  in 
Israel.  Many  patients  there  suffered 
from  deformities  resulting  from  war 
injuries.  His  experiences  led  him  to  or- 
ganize in  1980  the  first  conference  on 
eye  plastic  surgery  ever  held  in  Israel. 
The  conference  was  a  great  success 
and  proved  to  be  the  impetus  in  start- 
ing the  subspecialty  of  ophthalmic 
plastic  surgery  in  Israel. 

Dr.  Soil  received  his  medical  degree 
from  the  Chicago  Medical  School  and 
a  postgraduate  master's  degree  in  oph- 
thalmology from  the  New  York  Uni- 
versity Medical  School  where  he  pio- 
neered research  on  refractive  surgery. 
In  addition  to  Dr.  Soil's  appointment 
as  professor  and  chairman  at  Hahne- 
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mann  University,  he  is  director  of  the 
ophthalmology  department  at  Rolling 
Hill  Hospital,  Frankford  Hospital,  and 
the  Philadelphia  Geriatric  Center. 

Among  his  national  appointments. 
Dr.  Soil  has  served  as  president  of  the 
American  Society  of  Ophthalmic  Plas- 
tic and  Reconstructive  Surgery,  the 
American  Association  of  Cosmetic  Sur- 
geons, and  as  a  member  of  the  Com- 
mittee on  Trauma  of  the  American 
College  of  Surgeons.  In  addition  to 
having  authored  over  100  publications. 
Dr.  Soil  also  serves  on  the  editorial 
board  of  several  national  and  interna- 
tional ophthalmology  journals. 

Mr.  Speaker,  I  also  rise  to  honor  Dr. 
Soil  on  the  basis  of  personal  knowl- 
edge of  his  great  skill  and  caring 
manner  as  a  doctor.  In  May  1982,  just 
a  few  short  weeks  after  being  elected 
as  the  Democratic  nominee  for  the 
seat  that  I  now  hold,  my  eye  was  seri- 
ously injured  while  I  was  fixing  a 
wooden  fence  in  the  back  of  my  house. 

The  injury  required  intraocular  lens 
surgery  to  correct  the  damage  and  I 
was  in  the  hospital  for  several  weeks. 
Following  that,  I  continued  to  see  Dr. 
Soil  on  a  regular  basis  and  still  do 
today.  During  the  whole  course  of  my 
ordeal.  Dr.  Soil  thoroughly  explained 
all  of  the  procedures  to  me,  demon- 
strated exceptional  care  in  this 
matter,  and  inspired  my  complete  con- 
fidence in  his  judgment  and  skill.  For 
saving  my  eyesight  well  beyond  my 
initial  expectations,  I  wish  to  publicly 
thank  Dr.  Soil. 

Mr.  Speaker,  I  congratulate  Dr. 
David  B.  Soil  on  the  "Man  of  the 
Year"  award  he  will  receive  on 
Sunday.  I  believe  he  has  an  exemplary 
record  of  achievement  and  contribu- 
tion. I  know  that  his  wife,  Jean,  his 
four  children,  Abby,  Stephen.  Warren, 
and  Adam,  and  all  of  his  colleagues 
and  patients  are  very  proud  of  him.« 
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PERSONAL  EXPLANATION 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  OBERSTAR.  Mr.  Speaker,  be- 
cause I  was  in  my  district  yesterday,  I 
was  not  recorded  on  the  legislative 
business  of  September  12.  For  that 
reason,  I  rise  to  state  for  the  Record 
how  I  would  have  voted,  had  I  been 
present  yesterday. 

Rollcall  No.  382:  H.R.  5798,  confer- 
ence report.  Treasury  appropriations, 
"yea." 

Rollcall  No.  383  (motion  to  insist 
upon  disagreement  with  Senate  with 
respect  to  H.R.  5798).  "nay." 

Rollcall  No.  384:  rule  providing  for 
consideration  of  H.R.  1497,  "yea." 

Rollcall  No.  385:  H.R.  1497.  Califor- 
nia Wilderness  Act,  "yea." 


Rollcall  No.  386:  H.R.  3347,  extradi- 
tion improvement  procedures,  "yea." 

Rollcall  No.  387:  H.R.  6071,  legisla- 
tion to  strengthen  prohibitions  against 
trademark  counterfeiting,  'yea."* 
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and  by  those,  both  young  and  old. 
whose  lives  he  touched  through  enter- 
tainment.* 


MOBILE  MEALS  AND  MEALS 
WHEELS 


ON 
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Mr.  Speaker.  I  Eim  proud  that  these 
extraordinary  citizens  reside  in  my 
congressional  district.  Their  selfless- 
ness is  an  example  to  us  all.  I  am 
pleased  to  offer,  in  this  small  way,  the 
recognition  they  so  richly  deserve.* 


THE  GREATEST  SHOWMAN  ON 
EARTH! 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 


•  Mr.  IRELAND.  Mr.  Speaker,  over 
the  years  I  have  had  the  priviledge  of 
being  an  associate  and  friend  of  the 
late  Irvin  Feld.  who  passed  away  last 
week  in  Florida.  As  owner  and  promot- 
er of  the  Ringling  Brothers  Circus, 
Irvin  Feld  brought  joy  and  laughter 
into  the  hearts  of  children  and  adults 
alike.  He  also  exemplified  the  best  of 
the  free  enterprize  system  and  the  en- 
trepreneural  spirit. 

The  son  of  Eastern  European  immi- 
grants, Mr.  Feld  fell  in  love  with  the 
circus  as  a  child,  and  as  a  teenager  in 
the  1930's  he  worked  at  a  somewhat 
related  occupation— selling  carnival 
trinkets.  After  years  of  hard  work,  in- 
cluding management  of  the  circus,  he 
bougth  the  "Greatest  Show  on  Earth" 
in  1967. 

But  the  circus  was  not  his  only  tri- 
umph. Branching  off  from  a  drug 
store  he  and  his  brother  owned  in 
Washington,  DC,  Mr.  Feld  found  he 
had  a  talent  for  determining  what 
would  sell  and  what  would  not.  He 
founded  Super  Music  City  record 
stores  and  not  long  afterward,  he 
began  producing  both  his  own  records 
and  his  own  live  concerts. 

Credited  with  anticipating  the  rock 
and  roll  mania,  Mr.  Feld  began  in  the 
1950's  to  book  such  performers,  then 
relatively  unknown,  but  soon  to 
become  explosively  famous,  as  Chubby 
Checker,  Bill  Haley  and  the  ComeU, 
Fats  Domino,  and  the  Everly  Brothers. 
By  the  1960's  he  was  arranging  person- 
al appearances  for  such  names  as 
Frank  Sinatra.  Nat  King  Cole,  and 
Harry  Belafonte. 

Despite  other  successful  endeavors, 
the  circus  remained  his  first  love  and 
greatest  achievement.  When  he  first 
became  manager  of  the  circus  in  1956 
he  turned  it  from  dowdy  to  dazzling. 
He  eliminated  the  distasteful  so-called 
freak  shows  and  added  new  acrobatic 
acts.  He  scoured  Europe  for  new  acts 
and  developed  his  own  clown  school. 
All  in  all  it  was  his  show— the  Greatest 
Show  on  Earth. 

Irvin  believed  in  wholesome  family 
entertainment,  something  we  hear 
little  about  these  day,  and  something 
which  is  more  than  a  little  difficult  to 
find.  Irvin  Feld  gave  his  life  to  the 
circus  for  the  benefit  of  all  of  us.  He 
was  a  great  man  and  a  friend.  He  will 
be  sorely  missed  by  all  who  knew  him 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  CAMPBELL.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention 
and  the  attention  of  the  Members  of 
this  body  some  very  special  people 
from  my  district  in  South  Carolina. 
Over  1.200  individuals  volunteer  their 
time  to  prepare  and  deliver  meals  to 
needy  people  in  their  communities. 
The  Mobile  Meals  Program  in  Greer 
and  Spartanburg  and  Meals  on  Wheels 
in  Greenville  and  Union  provide  one 
hot  and  well-balanced  meal  per  day  to 
those  unable  to  prepare,  or  have  pre- 
pared, meals  for  themselves.  The  re- 
cipients of  these  meals  are  home- 
bound,  and  this  service  is  invaluable  to 
their  well-being. 

Greer  Community  Ministries.  Inc.. 
operates  the  Mobile  Meals  Program  in 
Greer,  SC.  Mr.  Jesse  E.  Crim  chairs 
Greer  Community  Ministries  and  re- 
ceives valuable  assistance  from  Evelyn 
Redmund  and  about  150  volunteers 
who  prepare  and  deliver  140  meals  per 
day,  5  days  a  week. 

Mrs.  Jayne  McQueen  is  the  execu- 
tive director  of  Mobile  Meals  Service 
of  Spartanburg.  South  Carolina.  Inc. 
Over  700  volunteers  serve  720  meals  5 
days  a  week  to  citizens  throughout 
Spartanburg  County. 

Bonnie  Johnson  directs  the  newest 
program  in  the  fourth  district.  Meals 
on  Wheels  of  Union  is  seeking  to  meet 
the  needs  of  the  homebound  of  Union 
County  and  delivers  about  60  meals 
per  day.  With  the  help  of  humanitar- 
ians such  as  Agatha  Burgess,  this  serv- 
ice will  continue  to  grow. 

Meals  on  Wheels  of  Greenville  is  di- 
rected by  Jane  Durham.  Aided  by 
Westminister  Presbyterian  Church 
and  hundreds  of  volunteers,  over  700 
meals  per  day  are  prepared  and  deliv- 
ered. 

Mr.  Speaker,  the  efforts  of  Mobile 
Meals  and  Meals  on  Wheels  are  to  be 
applauded.  But  it  is  the  dedication  of 
the  volunteers  that  is  the  backbone  of 
these  progranxs.  They  seek  no  public 
attention  for  themselves,  but  only  to 
provide  human  contact  and  friendship 
to  others.  Furthermore,  the  meals 
they  deliver  and  the  attention  they 
give  to  the  recipients'  well-being  keep 
many  persons  from  being  institutional- 
ized needlessly  and  allow  them  to  live 
independently  as  long  as  possible. 

Also,  all  funding  for  these  programs 
is  provided  by  the  private  sector.  Indi- 
viduals and  businesses  invest  in  their 
communities  and  offer  the  capital  nec- 
essary to  operate  these  programs. 


THE  JEWISH  NATIONAL  FUND 
TREE  OF  LIFE  AWARD 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
m  Mr.  GRADISON.  Mr.  Speaker,  the 
Torah  has  been  likened  to  a  tree  of 
life,  supporting  and  nurturing  the 
people  of  Israel  throughout  our  histo- 
ry. 

One  of  the  most  sacred  moments  in 
the  Jewish  religion  is  the  reading  of 
the    Torah,    chanting    in    a    tradition 
handed  down  over  the  centuries.  No 
more  than  3   days  are  permitted  to 
pass  without  reading  from  the  Torah. 
One  of  the  most  meaningful  moments 
is  when  the  Torah  is  returned  to  the 
ark  and  the  entire  congregation  sings 
the  prayer:  "It  is  a  tree  of  life  to  those 
who  take  hold  of  it  and  blessed  are 
those  who  support  it. "  (Proverbs  3:18.) 
The  Jewish   National   Fund,   which 
has  planted  over  160  million  trees  in 
Israel,    built    mammoth    systems    of 
roads    and    highways,     greened    the 
Negev  desert  into  an  agricultural  mira- 
cle and  converted  the  barren  hillsides 
of  the  Galilee  into  orchards  and  farms 
and  prepared  sites  for  settlements  and 
industry,   has   established   a  Tree   of 
Life   Award,   given   in   recognition  of 
outstanding    community    involvement 
and    commitment    to    the    cause    of 
American-Israel  friendship. 

The  Tree  of  Life  Award  will  be  pre- 
sented to  Joseph  F.  Rippe  of  Cincin- 
nati, OH.  on  September  16.  1984.  In 
addition  to  presenting  the  award,  the 
JNF  will  establish  the  Joseph  F.  Rippe 
forest  at  Kabri  between  Nahariya  and 
Maalot  in  the  Galilee. 

Joseph  F.  Rippe  has  served  as  presi- 
dent—1972-80— and  chief  executive  of- 
ficer-since May  1980-of  the  Provi- 
dent Bank  and  Provident  Bancorp, 
Inc.  Mr.  Rippe  formerly  served  as 
president  of  the  Southern  Ohio  Bank 
from  1964-72. 

A  graduate  of  Norwood  High  School, 
he  served  in  the  U.S.  Navy  during  the 
years  of  1944-46  in  the  South  Pacific 
and  Japan.  He  attended  the  University 
of  Cincinnati. 

In  1951.  Mr.  Rippe  became  president 
of  Modern  Real  Estate  Sales  Co.  and 
has  been  active  in  the  real  estate  busi- 
ness for  more  than  30  years.  He  was  a 
realtor,  developer  and  builder  of  vari- 
ous subdivisions  and  apartments 
throughout  Hamilton  and  Warren 
Counties. 

Mr.  Rippe  formerly  served  6  years  as 
a  member  of  the  Ohio  Bank  Board  and 
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served  from  January  1974  through  De- 
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HOUSE  JOINT  RESOLUTION  595, 
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thank  Suzy  Sabadie  and  her  dedicated 
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We    must    intensify    our    efforts    to 
fipmand  that  the  Soviet  Government 
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have  done  so  much  to  enrich  our  com- 
munity and  congratulate  them  warmly 
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served  from  January  1974  through  De- 
cember 1976  as  a  director  on  the  board 
of  the  Cincinnati  branch  of  Federal 
Reserve  Bank.  In  addition,  he  is  a 
board  member  of  various  manufactur- 
ing companies  in  the  Cincinnati  area. 

His  civic  activities  include  serving  as 
a  board  member  and  president  of 
Hamilton  County  SPCA  and  as  an 
honorary  alumnus  of  Xavier  Universi- 
ty. He  is  a  past  honoree  of  both  the 
City  of  Hope  and  the  National  Jewish 
Hospital  at  Denver.  During  the  1960's 
and  1970's  he  served  as  chairman  of 
MAAA  at  Xavier  University.  Mr. 
Rippe  has  been  active  in  numerous 
Moeller  High  School  fund  raising 
drives  and  involved  in  various  other 
charities  throughout  Cincinnati. 

I  am  pleased  to  call  this  important 
honor  to  the  attention  of  my  col- 
leagues.* 
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HOUSE  JOINT  RESOLUTION  595, 
NATIONAL  SPINA  BIFIDA  MONTH 


HELPING  THE  MORTGAGE 
MARKET 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mrs.  COLLINS.  Mr.  Speaker,  the 
Secondary  Mortgage  Enhancement 
Act  passed  Tuesday  would  bring  more 
funds  into  the  housing  market,  there- 
by ensuring  that  there  will  be  enough 
money  to  cover  the  increased  demand 
for  housing  in  the  years  to  come. 

We  need  this  legislation  to  permit 
State  and  local  employees'  pension 
funds,  insurance  companies,  and  State 
banks,  for  example,  to  participate  in 
the  secondary  market  for  mortgages. 
Such  sources  of  funds  would  help  Fed- 
eral and  quasi-Federal  agencies  meet 
the  estimated  $4  trillion  in  mortgage 
credit  that  will  be  needed  in  the  next 
10  years.  They  cannot  do  that  alone 
any  longer. 

High  interest  rates  make  this  bill 
necessary.  Savings  and  loan  associa- 
tions and  banks— the  traditional  mort- 
gage lenders— are  leery  of  holding  on 
to  the  long-term,  fixed-rate  mortgages 
they  give  to  homebuyers  because  they 
are  not  sure  which  way  interest  rates 
will  move  in  these  days  of  huge  budget 
deficits. 

Once  again,  we  Democrats  have  had 
to  take  the  lead  to  fix  a  potential  trou- 
ble point  in  our  economy  because  of 
the  huge  unprecedented  deficits  cre- 
ated by  this  Republican  administra- 
tion. Once  again,  we  can  see  where  the 
unnecessary  increases  in  the  defense 
budget  and  the  tax  breaks  for  wealthy 
individuals  and  corporations  are  creat- 
ing problems,  despite  rhetoric  to  the 
contrary  by  the  administration.* 


HON.  ROMANO  L  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker,  as  the 
sponsor  of  House  Joint  Resolution  595. 
designating  the  month  of  October 
1984,  as  "National  Spina  Bifida 
Month,"  I  am  very  pleased  that  the 
resolution  was  yesterday  cleared  by 
the  House  for  Presidential  signature 
into  law. 

I  introduced  House  Joint  Resolution 
595  on  June  28,  1984,  and  since  that 
time  have  been  very  happy  with  the 
strong  display  of  support  I  have  re- 
ceived from  my  House  colleagues  for 
this  resolution. 

This  support  is  due,  in  no  small  part, 
to  the  dedication  and  hardwork  of 
Mrs.  Suzy  Sabadie,  of  the  Spina  Bifida 
Association  of  America,  and  her  young 
sons  Mark  and  Erik,  who  "wore  the 
treads  off  their  tennis  shoes"  going 
door  to  door  encouraging  Members  to 
cosponsor  House  Joint  Resolution  595. 
The  Sabadie's  are  an  inspiration  to  us 
all.  Suzy  is  at  this  moment  on  the  west 
coast  seeing  bicyclists  through  the 
first  leg  of  their  long  journey  across 
country  in  support  of  the  spina  bifida 
cause. 

Spina  bifida  results  from  the  failure 
of  the  spine  to  close  properly  during 
prenatal  development.  It  is  a  most 
common  birth  defect,  occurring  in  1  of 
every  1,000  births.  Most  of  the  March 
of  Dimes  and  Easter  Seal  poster  chil- 
dren have  spina  bifida. 

Yet,  spina  bifida  remains  a  little 
known  and  little  understood  handicap- 
ping condition.  Research  indicates 
that  approximately  half  of  the  Ameri- 
can population  is  not  familiar  with 
this  crippling  defect. 

Proper  care  facilities  and  specialized 
professionals  to  provide  the  most  ef- 
fective treatment  for  children  and 
adults  with  spina  bifida  are  limited  na- 
tionwide. 

It  is,  therefore,  fitting  that  there  be 
a  Federal  proclamation  designating 
October  1984,  as  National  Spina  Bifida 
Month.  Such  a  proclamation  will  in- 
crease public  awareness  of  the  prob- 
lem and  stimulate  the  interest  and 
concern  needed  to  increase  research 
which  will  lead  to  the  development  of 
treatment  for  this  handicapping  condi- 
tion. 

I  hope  the  President  will  quickly 
sign  the  resolution  so  planning  can  get 
underway  immediately  for  appropriate 
ceremonies  and  activities  in  conjunc- 
tion with  National  Spina  Bifida 
Month. 

I  thank  all  of  my  colleagues  who 
joined  me  in  this  effort.  I  thank  Chair- 
woman Katie  Hall  for  moving  so 
promptly  to  bring  House  Joint  Resolu- 
tion 595  to  the  House  floor.  And,  I 
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thank  Suzy  Sabadie  and  her  dedicated 
family  for  helping  us  achieve  this 
worthwhile  goal.* 
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CALL  TO  CONSCIENCE  VIGIL 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  HOYER.  Mr.  Speaker,  in  July 
1983,  I  was  honored  to  participate  in 
the  dawn  to  dusk  fast  in  honor  of 
Soviet  dissident  Vladimir  Slepak,  who 
is  one  of  the  most  respected  human 
rights  advocates  in  the  Soviet  Union 
and  was  one  of  the  first  to  spark  the 
cry  for  freedom  for  Soviet  Jews.  For 
14  years  Vladimir  Slepak  has  sought 
permission  to  leave  the  Soviet  Union. 
Slepak  has  worked  as  a  radio  and  tele- 
vision engineer,  and,  in  June  1976  was 
a  member  of  the  group  which  moni- 
tored Soviet  compliance  with  the  Hel- 
sinki accords.  In  June  1978,  he  was  ar- 
rested and  tried  for  malicious  hooli- 
ganism and  was  sentenced  to  5  years 
of  internal  exile.  His  wife  went  with 
him  to  southeast  Siberia,  close  to  the 
Chinese/Mongolian  border.  Prior  to 
his  arrest,  his  home  was  bugged  and 
burglarized  and  his  family  was  beaten. 

Now  more  than  a  year  later,  I  once 
again  join  many  of  my  colleagues  in 
the  "Call  to  Conscience  Vigil"  but 
without  any  good  news  for  the  Slepak 
family.  It  is  distressing  to  know  that 
the  Slepaks  are  still  being  denied  the 
simple  right  to  travel,  and  to  join  their 
two  sons  and  grandchildren  who  are 
citizens  of  Israel.  But  this  has  become 
more  and  more  the  norm. 

The  Soviet  Union  is  a  nation  with 
the  third  largest  number  of  Jews.  It 
has,  with  historical  continuity,  violat- 
ed the  rights  of  those  Jews.  It  is  a 
state  that  refuses  to  allow  Jews  to  live 
in  their  homeland  with  dignity  and 
with  the  freedom  to  be  Jews,  yet 
denies  them  the  right  to  leave  to  ful- 
fill these  rights.  It  is  a  state  that  ap- 
pears to  have  as  its  goal  an  end  to  emi- 
gration. The  Soviet  Union  allowed 
1,314  Jews  to  emigrate  in  1983,  the 
lowest  annual  total  in  20  years  and 
only  half  of  the  2,688  emigrants  who 
were  permitted  to  leave  in  1982.  As  of 
the  end  of  June  1984,  only  569  Jews 
were  allowed  to  leave.  The  closing  of 
synagogues,  banning  of  Hebrew  lan- 
guage instruction,  the  pervasive  dis- 
crimination in  education,  employment 
and  social  life,  and  the  confiscation  of 
prayer  books  are  all  a  part  of  a  sinister 
state  policy  to  destroy  Jewish  culture. 

It  is  critical  that  each  of  us  in  our 
own  way  let  the  citizens  of  the  Soviet 
Union  know  that  we  care  and  that  we 
have  not  abandoned  and  will  never 
abandon  their  cause.  We  must  con- 
tinuously denounce  the  forced  surren- 
der of  basic  human  rights  to  the  arbi- 
trary will  of  a  repressive  government. 


We  must  intensify  our  efforts  to 
demand  that  the  Soviet  Government 
account  for  its  behavior.  We  are  hope- 
ful that  by  our  actions  taken  today 
and  by  the  words  spoken  today  we  will 
aid  in  the  transformation  of  Soviet 
policy  toward  Jews  and  renew  our  own 
faith  in  humanity.  I  share  the  convic- 
tions of  my  colleagues  that  we  all  are 
touched  by  any  nation's  violation  of 
human  dignity  and  that  we  cannot 
participate  in  the  world  and  not  feel 
responsible.* 


EXTENSIONS  OF  REMARKS 

have  done  so  much  to  enrich  our  com- 
munity and  congratulate  them  warmly 
upon  the  80th  anniversary  of  this  fine 
church.* 
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THE  lOOTH  ANNIVERSARY  OF 
HOLY  FAMILY  HIGH  SCHOOL 


TRIBUTE  TO  RABBI  JAY 
MARCUS 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


SECOND  BAPTIST  CHURCH  OF 
PERTH  AMBOY  CELEBRATES 
ITS  80TH  ANNIVERSARY 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
*  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  a  very  special 
occasion  in  New  Jersey's  Sixth  Con- 
gressional District,  and  in  particular, 
the  city  of  Perth  Amboy,  home  of  the 
Second  Baptist  Church,  which  next 
month  will  be  celebrating  its  80th 
year.  .    ,    , 

Those  80  years  have  been  a  period  of 
tremendous  growth  for  this  church, 
which  commenced  its  religious  history 
in  1892,  with  a  core  membership  of  35. 
The  Second  Baptist  Church  was  incor- 
porated in  Perth  Amboy  in  1904,  and 
has  since  grown  to  more  than  500  pa- 
rishioners, 150  of  which  have  joined  in 
just  the  last  year. 

In  addition  to  its  church  school  and 
full  complement  of  programs  for 
youth,  singles,  families,  and  senior  citi- 
zens, the  Second  Baptist  Church 
reaches  out  to  its  home  community  as 
well,  through  its  food  pantry  ministry 
to  the  hungry,  self-help  seminars,  and 
in  many  other  ways. 

Over  the  years,  church  parishioners, 
their  sons  and  daughters,  have  given 
generously  of  their  time  and  talents 
toward  the  betterment  of  our  commu- 
nity and  our  Nation.  The  history  of 
the  Second  Baptist  Church  is  rich  in 
the  kind  of  unselfish  giving  that  is  a 
tradition  of  the  Baptist  faith. 

The  church  is  also  active  in  the 
American  Baptist  Churches  of  New 
Jersey,  the  Progressive  National  Bap- 
tist Convention,  and  the  Middlesex 
Central  Baptist  Association,  and  has 
had  13  ministers  during  its  history. 
The  Reverend  Donald  Hilliard.  Jr..  a 
graduate  of  Princeton  Theological 
Seminary,  became  pastor  last  year, 
and  his  own  faith  and  guidance  is  wit- 
nessed through  this  service  on  a 
number  of  community  boards  and 
through  his  work  as  director  of  an 
interdenominational  outreach  group 
for  youth  in  the  central  Jersey  area. 

Mr.  Speaker,  I  salute  the  parishion- 
ers of  the  Second  Baptist  Church  who 


Thursday,  September  13,  1984 
*  Mr.  SCHUMER.  Mr.  Speaker,  I 
would  like  to  join  with  my  colleagues 
Gary  Ackerman,  Sala  Burton.  Sam 
Gejdenson,  Ben  Oilman,  Mel  Levine, 
Henry  Waxman,  and  Ted  Weiss  to  pay 
tribute  to  Rabbi  Jay  Marcus  of  New 
York. 

For  the  past  year.  Rabbi  Marcus  has 
generously  taken  time  from  his  duties 
as  rabbi   at  Young   Israel   of  Staten 
Island  and  as  founder  of  the  Genesis 
Foundation  in  order  to  come  to  Wash- 
ington twice  a  month  to  lead  discus- 
sions for  us  on  various  aspects  of  Juda- 
ism. I  know  my  colleagues  share  my 
gratitude  not  only  for  the  time  Rabbi 
Marcus  has  devoted  to  our  discussions, 
but  also   for  the  rewards  they  have 
brought  us.  As  Members  of  Congress, 
we  are  forced  to  spend  most  of  our 
time  rushing  from  place  to  place  and 
from  topic  to  topic.  Rarely  do  we  have 
the  opportunity  to  engage  in  extensive 
discussions  on  topics  not  directly  relat- 
ed to  pending  legislation.  In  that  way, 
sometimes  we  lose  sight  of  the  broader 
picture  of  the  world. 

That  is  why  these  meetings  with 
Rabbi  Marcus  have  been  so  valuable  to 
us.  Not  only  has  Rabbi  Marcus  helped 
bring  together  a  group  of  legislators 
from  different  geographic  regions  and 
even  different  parties  by  reminding  us 
of  our  common  heritage,  his  unique 
ability  to  link  historical  traditions  and 
literature  with  contemporary  issues 
has  enabled  us  to  reflect  on  the  ways 
that  heritage  can  help  us  become 
better  legislators.  Our  discussions  have 
enabled  us  to  see  not  only  issues  in- 
volving Israel  and  the  world's  Jewish 
community  in  a  new  light,  but  he  has 
shown  us  how  many  other  issues  are 
affected  by  Jewish  history  and  tradi- 
tion. In  addition.  Rabbi  Marcus' 
warmth,  compassion,  and  probing  in- 
sight have  helped  create  such  an  invit- 
ing atmosphere  that  many  of  us  antici- 
pate these  meetings  as  one  of  the  high 
points  of  our  week. 

So  it  is  with  great  admiration  and  af- 
fection that  we  honor  Rabbi  Jay 
Marcus.  He  has  enabled  us  to  grasp 
Jewish  literature  with  a  better  under- 
standing, to  examine  Jewish  culture 
with  eyes  open  to  the  necessity  of  tra- 
dition, and  above  all,  to  realize  that 
the  solutions  to  many  of  our  contem- 
porary problems  are  inherently  linked 
to  our  traditions  and  our  past.* 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
*  Mr.  STUDDS.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  the  upcoming  100th  anni- 
versary of  the  founding  of  Holy 
Family  High  School  in  New  Bedford, 
MA. 

Holy  Family  High  School,  founded 
in  1884  as  St.  Joseph's  High  School, 
was  southeastern  Massachusetts'  first 
Catholic  secondary  school.  Today,  a 
century  later,  it  is  the  only  remaining 
parish  secondary  school  in  the  diocese 
of  Fall  River  which  serves  the  entire 
southestern  Massachusetts  area. 

Holy  Family  High  School  has,  over 
the  years,  distinguished  itself  in  both 
academics  and  athletics.  In  the  area  of 
athletics,  with  a  student  body  of  only 
240    persons.    Holy    Family    High    is 
noted  for  its  championship  basketball 
teams   of   the   late    1960's   and   early 
1970's.     Most     importantly     however. 
Holy  Family  has  distinguished  itself  in 
the  area  of  academics.  Holy  Family 
High  School  can  proudly  boast  that  85 
to  90  percent  of  its  graduates  go  on  to 
college  with  many  individuals  entering 
and   excelling   in  careers   as  doctors, 
lawyers,  and  civic  and  business  leaders 
in    the   community.   The   community 
shares  Holy  Family's  pride  in  its  con- 
tinuing contribution  to  southeastern 
Massachusetts     and     the     Common- 
wealth of  Massachusetts. 

I  would  like  to  take  this  opportunity 
to  respectfully  extend  my  own  best 
wishes  to  Principal  Kenneth  Kramer, 
to  its  faculty  and  staff,  to  its  students 
past  and  present,  to  its  director  the 
Reverend  John  P.  Driscoll.  and  to  the 
entire  community  which  has  benefited 
from  the  excellence  associated  with  a 
Holy  Family  High  School  education.* 


BIRMINGHAM  CELEBRATES 
GREEK  HERITAGE 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1984 
*  Mr.  ERDREICH.  Mr.  Speaker,  on 
Tuesday,  September  18.  1984,  the  Bir- 
mingham Historical  Society  will  cele- 
brate "Greek  Heritage  Night,"  high- 
lighting the  many  contributions  that 
Americans  of  Greek  descent  have 
made  to  the  economic  and  cultural  vi- 
tality of  the  city  of  Birmingham. 

The  influence  of  Greece  and  its  de- 
scendants has  been  a  part  of  the 
ethnic  mosaic  that  makes  up  Birming- 
ham since  George  Cassimus,  Birming- 
ham's first  Greek  immigrant,  left  his 
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native  land  and  settled  in  Birmingham 
in  1884. 


EXTENSIONS  OF  REMARKS 

grant  and  community  health  centers  is 
a  very  wise  investment.  H.R.  5602  will 
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port  of  Israel,  and  many  other  pro- 
grams—provides us  all  with  a  model  of 
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Art   has   also   worked   tirelessly    in 
behalf  of  numerous  charitable  organi- 


EXTENSIONS  OF  REMARKS 

doubly     proud     of     his     outstanding 
record    and    accomplishments.    He    is 
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No  well-meaning  government  agency  ar- 
rived to  proclaim  its  official  pity  on  "urban 
hillbillies  ■  by  announcing  that  the  solution 


25412 

native  land  and  settled  in  Birmingham 
in  1884. 

Those  who  came  seeking  a  better  life 
brought  with  them  the  courage  and 
curiosity  of  Odysseus,  the  love  of 
learning  associated  with  Plato,  and  the 
entrepreneurial  skills  that  have  made 
them  such  an  important  part  of  Bir- 
mingham's economic  base. 

As  the  program  for  "Greek  Heritage 
Night"  notes: 

Our  Greek  community,  like  the  proud  but 
dispersed  Greek  colonies  of  the  ancient 
world,  is  united  by  the  Inheritance  of  a  cul- 
ture, a  religion,  and  a  language  which  they 
have  directly  and  indirectly  shared  with  us 
all.  America  has  offered  its  immigrant 
Greeks  a  modern  version  of  the  good  life 
and  an  opportunity  to  participate  in  what 
might  approach,  with  individual  effort  and 
involvement,  the  "perfect  state"  envisioned 
by  their  distant  forefathers. 

Our  Greek  community  came  to  America 
with  visions  not  unlike  those  of  their  forefa- 
thers, of  the  good  life  and  a  perfect  state 
and  many  of  their  dreams  have  been  real- 
ized in  our  land  of  opportunity. 

As  the  Birmingham  community  rec- 
ognizes the  rich  Greek  heritage  that 
has  made  our  total  community  even 
richer,  I  would  like  to  congratulate  the 
Birmingham  Historical  Society  and  all 
the  participants  in  "Greek  Heritage 
Night."  Also,  I  would  like  to  commend 
"Birmingfind",  which  highlights  the 
growth  of  the  Greek  community  in 
their  excellent  booklet,  "The  New  Pa- 
trida:  The  Story  of  Birmingham's 
Greeks."  This  event  gives  proper  rec- 
ognition to  one  of  our  many  ethnic 
traditions  that  has  made  Birmingham 
the  great  city  that  it  is.# 


HEALTH  PROFESSIONS  AND 
SERVICES  AMENDMENTS 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  DOWDY  of  Mississippi.  Mr. 
Speaker,  I  applaud  the  House  for  ap- 
proving H.R.  5602,  the  Health  Profes- 
sions and  Services  Amendments  of 
1984.  This  important  legislation  will 
make  an  important  difference  in  the 
lives  of  many  of  our  Nation's  citizens 
by  establishing  and  continuing  cre- 
ative and  low-cost  programs  that  suc- 
cessfully deliver  quality  health  care. 

Equally  important,  H.R.  5602  pro- 
vides funding  assistance  that  is  crucial 
to  the  education  of  students  who 
would  otherwise  be  limited  in  their  op- 
portunities to  become  health  care  pro- 
fessionals. Professional  education  is 
expensive  for  any  field,  but  nowhere  is 
financial  support  more  needed  than  in 
the  areas  of  nursing,  medicine,  and 
public  health. 

Considering  the  burden  placed  on 
the  Federal  budget  because  of  soaring 
health  care  costs,  funding  for  the  Na- 
tional Health  Service  Corps,  health 
maintenance    organizations,    and    mi- 
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grant  and  community  health  centers  is 
a  very  wise  investment.  H.R.  5602  will 
assure  an  adequate  number  of  well- 
trained  health  care  professionals  and 
the  continued  viability  of  cost-saving 
health  programs  designed  to  service 
the  needy,  the  elderly,  and  those  who 
live  in  areas  where  the  health  care 
that  many  of  us  take  for  granted  is  in 
short  supply. 

I  am  particularly  impressed  with 
provisions  of  the  bill  that  instruct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  provide  health  care  purchasers 
with  state-of-the-art  technical  advice 
about  how  to  collect,  interpret,  and 
share  information  about  the  use,  cost, 
and  quality  of  health  care  services. 
This  provision  will  greatly  aid  efforts 
to  contain  health  care  costs  by  allow- 
ing purchasers  to  choose  the  most 
cost-effective  providers  and  by  giving 
providers  additional  incentives  to  oper- 
ate efficiently. 

I  commend  my  colleagues  in  the 
House  for  supporting  H.R.  5602.  I  be- 
lieve that  we  can  all  be  very  proud  of 
our  efforts  to  make  quality  health 
care  available  and  affordable  to  all  of 
the  people  of  our  Nation.# 


THE  135TH  ANNIVERSARY  OF 
THE  FREE  SONS  OF  ISRAEL 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  in  the 
House  of  Representatives  to  join  with 
me  in  commemorating  the  135th  anni- 
versary this  year  of  the  oldest  Jewish 
Fraternal  Benefit  Order  in  the  United 
States,  the  Free  Sons  of  Israel. 

Founded  in  1849,  the  order  sprang 
from  a  desire  among  a  small  group  of 
Jewish  immigrants  to  forge  a  place  for 
themselves  and  their  families  in  Amer- 
ica. 

Mr.  Speaker,  this  is  a  momentous  oc- 
casion in  our  history.  The  Free  Sons 
of  Israel— an  order  that  has  as  its  cor- 
nerstones friendship,  social  conscience, 
dignity,  and  peace— has  survived  the 
changing  and  sometimes  adverse  eco- 
nomic, political,  and  cultural  eras  in 
this  Nation.  The  Free  Sons  have  held 
fast  to  their  precepts,  that  community 
is  essential  and  valuable  to  the  Jewish 
people;  that  the  elderly  deserve  a  dig- 
nified way  of  life;  that  the  needy  merit 
our  aid;  and  that  the  burdens  of  our 
brothers  and  sisters  in  Israel  are  ours 
to  share  and  to  lighten. 

Today,  the  Free  Sons  of  Israel  has  a 
membership  of  10,000  men  and  women 
dedicated  to  fighting  for  freedom  from 
prejudice  and  for  the  rights  of  all  indi- 
viduals, regardless  of  race,  creed,  or 
color.  Its  structure— involving  service 
to  senior  citizens,  summer  camps  for 
needy  children,  social  action  in  sup- 
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port  of  Israel,  and  many  other  pro- 
grams—provides us  all  with  a  model  of 
how  a  community  of  people  joined  to- 
gether by  a  common  vision  can  achieve 
its  goals,  and  how  that  community  can 
be  an  example  of  brotherhood  and 
service  to  people  throughout  this 
country  and  throughout  the  world. 

The  order  has  not  yet  completed  its 
self-appointed  task.  Its  men  and 
women  are  still  vigilant  in  protest  of 
anti-Semitic  activities  and  in  defense 
of  the  welfare  of  Jewish  people  at 
home  and  abroad. 

The  Free  Sons  are  marking  their  an- 
niversary this  year  with  a  week  of 
events  and  awards  ceremonies,  begin- 
ning on  October  13,  1984. 

Mr.  Speaker,  I  would  like  to  take 
this  moment  to  commend  the  Free 
Sons  of  Israel  and  their  proud  officers: 
Grand  Master  Robert  Grant,  FMrst 
Deputy  Grand  Master  Herbert  Silver- 
stein,  Second  Deputy  Grand  Master 
Charles  Mackoff,  'Third  Deputy  Grand 
Master  Daniel  Burstein,  Fourth 
Deputy  Grand  Master  Martin  Ren- 
wick,  Fifth  Deputy  Grand  Master 
Diana  Levine,  Grand  Secretary  Stan- 
ley Siflinger,  Grand  Treasurer  Hy 
Galler,  Counsel  Samuel  Field,  and 
Grand  Chaplin  Rabbi  Jacob  Goldberg. 
I  ask  all  of  the  Members  of  the  Con- 
gress of  the  United  States  to  join  me 
in  congratulating  the  Free  Sons  of 
Israel.  Let  us  share  in  their  celebra- 
tion of  135  years  of  service,  and  of  135 
years  of  hope.* 
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A  CONGRESSIONAL  SALUTE  TO 
ARTHUR  L.  REEVES  ON  HIS  RE- 
TIREMENT FROM  THE  DOMIN- 
GUEZ  WATER  CORP. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
September  29  a  retirement  party  will 
be  held  at  the  Carson  Community 
Civic  Center  to  honor  Arthur  L. 
Reeves,  senior  vice  president  of  the 
Dominguez  Water  Corp.,  who  is  retir- 
ing after  nearly  four  decades  of  dedi- 
cated service.  I  take  this  opportunity 
to  commend  and  congratulate  Art  on  a 
job  well  done. 

Art,  who  is  greatly  respected 
throughout  the  entire  south  bay  area, 
has  devoted  countless  hours  in  helping 
make  our  community  a  better  place  to 
live  and  work.  In  addition  to  being  a 
member  of  the  Carson  Formation 
Committee,  Art  has  served  as  presi- 
dent of  the  Dominguez/Carson 
Rotary,  1956-57;  president,  Torrance 
Chamber  of  Commerce,  1964;  presi- 
dent, Dominguez  Chamber  of  Com- 
merce, 1958;  president,  Carson  Cham- 
ber of  Commerce,  1962;  and  president, 
Dominguez-Carson  Industrial  Council 
1974. 


Art  has  also  worked  tirelessly  in 
behalf  of  numerous  charitable  organi- 
zations. These  include  the  United 
Way;  Boy  Scouts;  Red  Cross;  and 
YMCA.  He  has  also  served  as  presi- 
dent of  the  El  Toro  Foundation,  to 
raise  funds  for  the  athletic  foundation 
at  Cal-State  Dominguez  Hills. 

Somehow,  Art  has  also  found  the 
time  to  become  activity  involved  in 
many  professional  organizations. 
Among  these  are  the  American  Water 
Works  Association;  California  Water 
Association;  West  Basin  Water  Asso- 
ciation; and  the  Central  Basin  Water 
Association.  ^    .  * 

It  should  also  be  noted  that  Art 
served  on  the  Long  Beach  World's  Fair 
Committee,  1970-71  and  has  been  a 
member  of  the  Long  Beach  Executive 
Dinner  Club— member  of  the  board  of 
directors  in  1983. 

Mr.  Speaker,  Art  Reeves  has  been  a 
driving  force  in  the  community  for 
many  years.  His  contributions  have 
been  many  and.  I'm  sure,  he  will  be 
sorely  missed  by  his  colleagues  at  the 
Dominguez  Water  Corp.  His  dedica- 
tion and  involvement  in  the  communi- 
ty is  a  model  for  all  to  follow. 

My  wife,  Lee,  joins  me  in  congratu- 
lating Art  on  this  memorable  occasion 
and  we  wish  him  and  his  wife,  Geneva, 
and  their  two  daughters,  Leslie  and 
Patricia,  all  the  best  in  their  future 
endeavors.* 
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doubly  proud  of  his  outstanding 
record  and  accomplishments.  He  is 
credit  to  his  managers,  Russel  Nandlal 
and  Carl  King  and  has  brought  great 
credit  to  the  Virgin  Islands.  I  hope  my 
colleagues  will  join  with  me  in  wishing 
this  fine  young  man  continued  suc- 
cess.* 


PLIGHT  OF  APPALACHIANS-IN 
BALTIMORE 


TRIBUTE  TO  JULIAN  JACKSON 
OF  ST.  CROIX 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  DE  LUGO.  Mr.  Speaker,  for 
many  years  the  U.S.  Virgin  Islands  has 
produced  an  extraordinary  wealth  of 
athletic  talent  in  many  fields,  particu- 
larly baseball,  basketball,  and  boxing. 
Another  young  man  is  adding  his  star 
to  those  lights:  Julian  Jackson  of  St. 
Croix  and  I  appreciate  this  opportuni- 
ty to  brag  a  little  about  this  talented 
youngster  who  has  made  the  people  of 
the  Virgin  Islands  so  very  proud. 

Julian  only  began  his  professional 
career  earlier  this  year,  and  ever  since 
his  first  fight,  on  February  12  in  San 
Juan,  PR,  he  has  been  unbeaten,  and 
has  racked  up  the  enviable  record  of 
20  consecutive  victories,  18  by  knock- 
outs. On  June  20,  he  won  the  Conti- 
nental Americas  junior  middleweight 
title,  and  to  eliminate  any  possible 
doubt  as  to  his  claim  to  that  title,  he 
successfully  defended  it  by  scoring  yet 
another  knockout  over  his  challenger 
on  August  15.  Before  going  into  that 
fight  he  was  ranked  No.  4  by  the 
World  Boxing  Association,  and  fifth 
by  the  World  Boxing  Council,  and  he 
is  obviously  going  even  higher. 

Julian    has    trained    right    in    the 
Virgin   Islands,   which   makes   us   all 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
m  Mr.  MITCHELL.  Mr.  Speaker,  in 
these  hectic  and  complex  times,  it  is 
easy  to  isolate  ourselves  from  the 
problems  of  those  less  fortunate  than 
ourselves.  I  think  it  is  important,  how- 
ever, that  we  take  time  out  of  our  busy 
schedule  to  concern  ourselves  with 
these  persons.  ,  „  w 

In  the  north  central  section  of  Balti- 
more, there  is  a  populace  consisting  of 
1  100  households  of  overlooked,  dispar- 
ate citizens.  They  are  called  displaced 
mountain  people  who  have  been 
forced  to  live  in  the  city  to  survive. 

In  reading  the  following  article,  and 
two  others  which  will  run  on  consecu- 
tive days,  I  think  you  will  gain  some 
insight  into  the  plight  of  the  Appa- 
lachians. These  articles  were  written 
by  Colman  McCarthy  and  appeared  in 
the  Washington  Post  on  June  16,  17, 
and  19.  1984. 

The  following  is  the  text  of  the  first 
article  as  it  appeared  in  the  Post: 
Plight  of  Appalachians— in  Baltimore 
Baltimore.— Instinctive  optimism  has 
always  marked  the  collective  character  of 
Appalachians,  especially  the  displaced  ones 
trapped  in  the  pessimism  of  an  alien  city 
and  collapsing  economy.  In  Baltimore  s 
Remington  neighborhood,  where  memories 
of  life  in  the  mountains  run  as  deep  as 
yearnings  to  get  on  a  Greyhound  and  go 
back  home  for  at  least  a  weekend,  optimism 
is  on  display  at  the  Community  Survival 
Center. 

Since  1977,  it  has  been  laboriously  strug- 
gling to  organize  the  local  poor  white  com- 
munity to  fight  against  its  powerlessness.  A 
food  cooperative,  a  home-improvement  pro- 
gram, evening  adult-education  classes,  coun- 
seling for  unmarried  mothers,  medical  clin- 
ics and  dances  have  been  among  the  suc- 
cesses. No  federal  money  supports  the  cen- 
ters programs. 

The  support  comes  from  self-sacrilice.  De- 
ginning  with  the  28-year-old  director  who 
lives  in  a  garret  at  the  center  and  Ukes  a 
salary  of  $60  a  month.  His  wealth  is  in  his 
self-reliance  and  independence,  which  is 
Remington's  rich  vein.  too.  To  outsiders, 
that  doesnt  look  like  much.  From  within,  it 
has  meant  nearly  everything.  Hard  times 
have  been  survived  in  the  mountains.  They 
will  be  survived  here. 

The  center  is  a  half-block  from  a  fumy 
intersection  in  the  north  central  part  of  the 
city  An  Exxon  station  is  across  the  street. 
Blocks  away  is  an  abandoned  building,  a 
gateway  to  the  homeless  zone.  The  center  Is 
a  trusted  force  because  iU  origins  are  local. 
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No  well-meaning  government  agency  ar- 
rived to  proclaim  its  official  pity  on  "urban 
hillbillies  ■  by  announcing  that  the  solution 
to  their  problems  was  a  community  center. 
What  the  local  people  chose  to  call  their  op- 
eration—a survival  center,  because  surviving 
is  literally  the  crisis— suggests  that  only 
neighborhood  citizens  could  understand 
their  own  needs. 

A  few  weeks  ago  during  the  Maryland 
Democratic  presidential  primary,  campaign 
workers    for    one    of    the    candidates    ap- 
proached the  centers  director:  Would  a  visit 
by  the  candidate  be  welcomed?  "Our  feel- 
ing." he  recalls,  "was  that  if  he  wanted  to 
come  in  and  listen  to  people  in  the  commu- 
nity and  find  out  our  concerns  and  worries 
and  do  that  kind  of  work,  then  we  would  be 
more  than  happy  to  have  him.  We  would 
welcome  any  candidate.  I  dont  care  who  he 
is.  But  we  aren't  going  to  be  here  for  a 
media  event.  Not  when  we  are  overlooked 
the  rest  of  the  time."  None  of  the  three 
Democratic  candidates  came  to  Remington. 
It  may  have  been  just  as  well.  Suspicion  of 
outlanders  is  part  of  the  Appalachian  iden- 
tity. Distrustfulness  is  the  natural  defense 
after  decades  of  betrayals  by  adversative 
coal  and  timber  companies  who  took  the 
wealth  of  the  hills  in  a  style  of  rape-and-run 
exploitation  seen  in  no  other  part  of  the 
country.  The  region  has  also  seen  an  inflow 
of  problem-solving  experts  who.  as  a  moun- 
taineer once  described  them,  "pop  in.  pop 
off  and  pop  out." 

In  contrast  to  the  suspicion  of  strangers, 
Appalachians  in  urban  sites  like  the  Rem- 
ington neighborhood  are  known  to  be  unbe- 
lievably kind  and  openhearted  to  each 
other.  People  come  to  the  Survival  Center 
as  much  to  ask  what  they  can  contribute  to 
the  place  as  to  how  they  can  benefit  from 
the  programs.  Children  are  often  the  most 
generous.  Their  inbred  kindness  is  the  last 
cultural  legacy  they  have  received  from  the 
Appalachia  their  parenU  left  behind. 

Remington  is  a  neighborhood  of  1.100 
households.  Nationally  no  accurate  figure  is 
available  on  the  number  of  mounuin  people 
living  in  cities.  Many  drop  out.  They  were 
never  eligible  for  benefits  like  food  stamps 
or  would  rather  go  hungry  than  take  wel- 
fare and  lose  self-esteem.  Many  subsist  in 
the  underground  economy.  The  Appalach- 
ian Regional  Commission  has  no  programs 
specifically  designed  for  urban  mountaineer 
communities.  The  commission,  which  the 
Reagan  administration  has  unsuccessfully 
tried  to  kill,  is  denied  adequate  funds  to 
serve  even  rural  Appalachians.  It.  too.  is 
practiced  in  the  ways  of  sur%ival. 

In  cities  like  Detroit.  Pittsburgh  and 
Cleveland,  displaced  Appalachians  have  or- 
ganized their  self-reliance  into  operations 
similar  to  the  Community  Survival  Center 
in  Baltimore.  For  much  of  the  nation,  urban 
poor  whites  from  the  mountains  are  pari- 
ahs. Among  themselves,  the  truer  reality 
prevails.  These  are  generous,  gentle  people 
who  care  for  their  own.  even  when  that 
means  sharing  what  little  they  own.» 
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CONGRESS    MUST    ACT    TO    PRO- 
MOTE STABILITY  IN  THE  REG- 
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U.S.  Nuclear 
Regulatory  Commission, 
Washington.  DC,  August  28.  1984. 


September  IS,  1984 


Staff  does  not  perpetuate  its  previous  back- 
fit  practices.  Specifically,  if  the  Commission 
does  not  wish  to  review  these  matters  on  its 
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rid  the  Chilean  people  of  repression 

and  injustice  through  peaceful  means. 

T  lira*,  mv  rolleaeues  to  join  me  &nd 
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tion  of  democratic  procedures  and  institu- 
tions- 
CD  the  United  States  should  continue  to 
j.«.,  on.,  »n/i  oil  miiitnrv  sL.ssistance  directly 
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provide  for  the  survival  of  its  citizens. 
I  believe  that  we  must  use  all  the  ad- 
vanced technology  that  we  have  at  our 

j: _i    »»    ^nfonrl    tVio    rkonnlo    nf    thp 
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CONGRESS  MUST  ACT  TO  PRO- 
MOTE STABILITY  IN  THE  REG- 
ULATION OF  NUCLEAR  POWER 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  BROYHILL.  Mr.  Speaker,  there 
can  be  no  doubt  that  the  widely  publi- 
cized problems  plaguing  the  construc- 
tion of  several  nuclear  powerplants  are 
due  in  large  measure  to  the  manner  in 
which  the  Federal  Goverrmient  regu- 
lates this  industry.  One  significant 
factor  contributing  to  regulatory  un- 
certainty is  the  Nuclear  Regulatory 
Commission's  practice  of  imposing 
new  or  modified  safety  requirements 
without  any  systematic  analysis  of 
cost-effectiveness  or  impact  on  overall 
safety.  This  practice,  commonly  re- 
ferred to  as  "backfitting,"  hinders 
safety  assessments  and  results  in  com- 
pleted plants  being  significantly  dif- 
ferent and  much  more  costly  than 
originally  envisioned.  This  was  one  of 
the  major  reasons  why  I  joined  a  bi- 
partisan group  of  colleagues  in  intro- 
ducing H.R.  5053— legislation  to 
reform  the  nuclear  licensing  and  regu- 
latory process. 

Some  have  expressed  a  belief  that 
this  legislation  is  unnecessary  because 
they  believe  the  Nuclear  Regulatory 
Commission  already  has  the  authority 
it  needs  to  set  its  house  in  order.  How- 
ever, even  the  Commission  has  ac- 
knowledged that  it  is  incapable  of 
making  the  fundamental  reforms  nec- 
essary to  stabilize  the  regulatory  proc- 
ess without  legislation.  The  memoran- 
dum I  am  inserting  at  the  end  of  my 
statement  is  the  most  recent  illustra- 
tion of  this  problem.  For  a  consider- 
able time,  the  Commission  has  enter- 
tained proposals  to  improve  the  proc- 
ess used  to  modify  regulatory  require- 
ments and  impose  backfits— with  little 
or  no  progress.  And  now,  James  Tour- 
tellotte,  chairman  of  the  Commission's 
own  internal  regulatory  reform  task 
force,  has  reported  to  the  Commission 
that  the  NRC  staff  apparently  has  not 
been  following  the  little  guidance  the 
Commission  has  provided  on  this  very 
important  problem.  Mr.  Tourtellotte 
should  be  commended  for  his  candor 
and  persistence  in  continuing  to  draw 
the  Commission's  attention  to  this 
matter.  I  urge  my  colleagues  to  read 
this  memorandum  carefully  and  sup- 
port H.R.  5053,  the  Nuclear  Power- 
plant  Standardization  Act  of  1984. 
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U.S.  Nuclear 
Regulatory  Commission, 
Washington.  DC.  August  28.  1984. 
Memorandum     for:     Chairman     Palladino. 

Commissioner  Roberts.  Commissioner  As- 

selstine.  Commissioner  Bernthal,  Commis- 
sioner Zech. 
Prom:    James    R.    Tourtellotte,    Chairman, 

Regulatory  Reform  Task  Force. 
Subject:  Current  backfit  practices. 

A  review  of  current  backfit  practices 
under  the  SRM  suggests  some  serious  prob- 
lems may  exist.  Because  more  than  a  year 
has  elapsed  since  the  SRM  was  issued,  the 
Commission  should  review  the  process  with 
a  view  toward  improvement. 

Initially,  it  should  be  noted  that  Du- 
quesne  Light  submitted  eight  objections  to 
backfitting  between  May  30  and  June  25, 
1984.  None  of  the  letters  have  been  an- 
swered and  none  of  the  issues  have  ap- 
peared on  the  NRR  monthly  status  report 
on  backfitting. 

There  are  a  number  of  things  wrong  with 
this  situation.  At  a  minimum,  the  licensee 
deserves  a  timely  reply  to  the  letters,  even  if 
one  were  to  assume  the  Staff  is  right.  More- 
over, if  the  Staff  has  a  rational  basis  for  im- 
posing the  requirement  in  the  first  place,  it 
would  not  appear  to  be  particularly  burden- 
some to  require  them  to  state  that  basis  in  a 
response  to  the  licensee.  On  the  other  hand, 
if  they  have  no  rational  basis,  they  should 
not  be  imposing  a  requirement. 

Failure  to  respond  for  over  four  months 
with  no  indication  of  when  a  response  will 
be  made  is  fundamentally  symptomatic  of 
the  complaint  that  the  licensing  process  is 
uncertain.  The  inaction  in  this  case  appears 
to  be  antithetical  to  the  Commission's  Ob- 
jective of  reducing  uncertainty  in  the  licens- 
ing process. 

Inaction  by  the  Staff  works  in  their  favor 
and  against  the  licensee.  This  is  unjustifi- 
able and  oppressive.  Through  Staff  inaction, 
the  licensee  is  drawn  inexorably  toward 
SER  and  licensing  dates  with  major  items 
open  and  undiscussed.  Staff  is  fully  aware 
that  this  is  a  way  to  increase  leverage  and 
put  the  licensee  in  a  position  where  it  is 
forced  to  "cave." 

In  addition  to  the  Duquesne  matter,  the 
NRR  Status  Report  suggests  other  possible 
problems. 

It  was  my  understanding  that  the  SRM 
process  required  the  Staff  to  provide  a  ra- 
tionale for  requiring  a  backfit.  The  NRR 
Status  Report  does  not  show  a  rationale  but 
suggests  instead  that  the  licensee  has  the 
burden  of  showing  why  a  backfit  is  not  re- 
quired. If  that  is  the  case,  NRR  has  not 
changed  its  backfit  practices  and  all  of  the 
paper  generated  by  the  SRM  is  only  that- 
paper.  For  example,  see  the  second  item  on 
page  one  of  the  status  report,  SA-83-2,  Pali- 
sades. T.  Wambach,  SEP/DL.  the  issue  is. 
"Single  failure  of  MSIV  could  lead  to  a  two 
steam  generator  blowdown  for  break  up- 
stream of  MSIV."  Under  "status"  the  report 
states.  "Licensee  disagrees  with  reqmnt;  will 
submit  PRA  by  9/84  justifying  position." 

Two  things  are  wrong  with  this.  FMrst,  the 
status  report  should  have  a  brief  statement 
of  the  rationale  or  at  least  a  reference  to 
the  rationale,  if  one  exists.  Second,  the 
status  indicates  that  the  Staff  is  not  meet- 
ing its  responsibilities  but  is  following  the 
old  practice  of  requiring  the  licensee  to 
prove  the  negative  or  at  least  that  the  re- 
quirement is  not  necessary. 

Resolution  of  the  backfit  problem  is  cru- 
cial to  bringing  certainty  to  the  licensing 
process.  I  recommend  that  the  Commission 
take  a  stronger  hand  in  assuring  that  the 
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Staff  does  not  perpetuate  its  previous  back- 
fit  practices.  Specifically,  if  the  Commission 
does  not  wish  to  review  these  matters  on  its 
own,  someone  at  the  Commission  office 
level  should  be  appointed  for  oversight  pur- 
poses. 

To  a  somewhat  different  point,  I  have  re- 
ceived a  number  of  informal  comments  to 
the  effect  that  the  industry  is  still  reluctant 
to  file  backfit  complaints  because  of  fear  of 
retaliation  by  the  NRC  Staff.  The  Commis- 
sion should  correct  this  impression  by  issu- 
ing a  policy  statement  or  staff  guidance.* 


RESTORE  DEMOCRACY  TO 
CHILE 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  WEISS.  Mr.  Speaker,  I  am  in- 
troducing today  a  resolution  calling 
upon  the  U.S.  Government  to  continue 
to  deny  military  assistance  and  to 
deny  all  future  nonhumanitarian  eco- 
nomic assistance  to  Chile  until  that 
country  returns  to  democracy. 

Joining  me  in  sponsoring  the  resolu- 
tion in  the  House  are  Representatives 
Bill  Alexander,  chief  deputy  majori- 
ty whip,  Gary  Ackerman,  Sam  Gejden- 
son.  and  George  Miller. 

Senators  Edward  Kennedy,  Alan 
Cranston,  and  Christopher  Dodd  are 
introducing  the  same  resolution  in  the 
U.S.  Senate. 

This  week  is  the  11th  anniversary  of 
the  bloody  coup  that  brought  Gen. 
Augusto  Pinochet  to  power.  In  the 
first  few  weeks  following  the  Septem- 
ber 1973  coup,  25,000  Chileans  were 
killed,  and  100,000  imprisoned,  de- 
tained, and  tortured  by  Chilean  securi- 
ty forces. 

Today.  President  Pinochet  continues 
to  use  imprisonment,  torture,  and  de- 
tentions to  intimidate  the  Chilean 
people  into  silence.  In  the  first  6 
months  of  1984,  more  than  1,600 
people  have  been  detained  for  political 
activity  and  protests.  During  the  same 
period,  33  people  were  tortured. 

This  resolution  affirms  the  support 
of  the  Congress  and  the  American 
public  for  the  spirit  of  freedom  and 
democracy  that  still  cries  out  among 
the  Chilean  people. 

This  spirit  was  expressed  by  Victor 
Jara,  the  gifted  Chilean  folksinger  and 
songwriter.  Imprisoned  in  Santiago's 
National  Stadium  along  with  thou- 
sands of  other  Chileans  just  after  the 
1973  coup,  Jara  was  brutally  beaten  by 
Chilean  security  forces  who  use  rifle 
butts  to  crush  his  fingers  and  break 
his  hands.  Jara,  although  his  hands 
had  been  destroyed,  led  the  crowds  of 
prisoners  in  singing  the  national 
anthem,  whereupon  he  and  countless 
others  in  the  stadium  were  gunned 
down. 

This  resolution  encourages  our  Gov- 
ernment to  take  vigorous  steps  to  help 


rid  the  Chilean  people  of  repression 
and  injustice  through  peaceful  means. 
I  urge  my  colleagues  to  join  me  and 
the  original  cosponsors  of  this  resolu- 
tion to  affirm  the  spirit  of  freedom  of 
the  Chilean  people  by  calling  upon 
Chile  to  return  to  democracy. 
H.  Con.  Res.  — 
Whereas  September  1984  marks  the  11th 
anniversary  of  the  esUblishment  of  military 
rule  in  Chile; 

Whereas  on  September  11,  1973.  a  mili- 
tary coup  led  by  General  Augusto  Pinochet 
overthrew  the  constitutionally  elected  gov- 
ernment of  Salvador  Allende  and  brought 
about  the  collapse  of  democratic  institu- 
tions in  Chile; 

Whereas  in  the  months  following  the  Sep- 
tember 1973  coup,  up  to  25,000  Chileans 
were  killed  by  the  regime  of  President  Pino- 
chet; 

Whereas  the  government  of  Augusto  Pino- 
chet has  been  linked  by  United  States  inves- 
tigators to  acts  of  terrorism  and  assassina- 
tion in  Argentina.  Italy,  and  the  United 
States,  and  was  found  "legally  culpable"  by 
a  United  States  District  Court  Judge  for  the 
September  21.  1976,  murders  of  former  Chil- 
ean Ambassador  Orlando  Letelier  and 
Ronni  Moffitt; 

Whereas  only  a  fraction  of  the  nearly 
30  000  Chileans  exiled  by  the  Pinochet 
regime  since  the  1973  coup  have  been  al- 
lowed to  return  to  their  country: 

Whereas  Amnesty  International  has  noted 
that  in  recent  years  there  has  been  a 
marked  deterioration  in  the  human  rights 
situation  in  Chile,  demonstrated  by  a  con- 
sistent pattern  of  arbitrary  detention,  politi- 
cal imprisonment  and  killings,  and  system- 
atic torture; 

Whereas  Amnesty  International,  the 
International  Commission  of  Jurists,  the 
United  Nations  Rights  Commission  Ad  Hoc 
Working  Group  of  Chile,  the  United  Na- 
tions General  Assembly,  and  the  Organiza- 
tion of  American  States  Commission  on 
Human  Rights  have  stated  that  the  regime 
of  Augusto  Pinochet  has  violated  basic 
human  rights  and  political  freedoms  in 
Chile  since  the  military  coup  of  1973; 

Whereas  the  present  Chilean  constitution 
grants  executive  authority  to  Augusto  Pino- 
chet until  1989  and  allows  for  delays  in  pop- 
ular election  until  1998; 

Whereas  between  June  1983  and  Septem- 
ber 1984,  106  persons  were  killed  by  the 
Chilean  armed  forces  during  public  demon- 
strations of  opposition  to  the  regime  of  Au- 
gusto Pinochet,  and  thousands  more  arrest- 
ed, mostly  from  working  class  neighbor- 
hoods; „.,... 
Whereas  national  protesU  on  September  4 
and  5,  1984,  to  the  military  dictatorship 
demonstrated  once  again  the  desire  of  the 
people  of  Chile  for  a  return  to  democracy; 

Whereas  General  Augusto  Pinochet  has 
stated  publicly  that  "I  dont  have  confi- 
dence in  orthodox  democracy"  and  asserts 
that  the  relationship  between  Chile  and  the 
United  States  has  never  been  better;  and 

Whereas  it  is  the  purported  aim  of  the 
Reagan  Administration  to  restore  democra- 
cy to  Latin  American  nations:  Now.  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
supports  the  Chilean  people  in  their  efforts 
to  end  the  military  dictatorship  and  bring 
about  the  Immediate  restoration  of  demo- 
cratic institutions  and  human  rights  in 
Chile.  Until  Chile  returns  to  its  long  tradi- 


EXTENSIONS  OF  REMARKS 

tion  of  democratic  procedures  and  institu- 
tions- 
CD  the  United  States  should  continue  to 
deny  any  and  all  military  assistance  directly 
or  indirectly  to  the  government  of  Augusto 
Pinochet; 

(2)  the  United  States  should  also  deny  all 
economic  assistance  to  the  Government  of 
Chile,  including  Export-Import  Bank  and 
Commodity  Credit  Corporation  guarantees 
and  loans;  and  „„,,,,     , 

(3)  as  mandated  under  section  701(f)  of 
the  International  Financial  Institutions  Act. 
the  United  States  should  oppose  all  loans 
and  grants  to  Chile  by  international  finan- 
cial institutions  such  as  the  Inter-Amencan 
Development  Bank,  the  International  Bank 
for  Reconstruction  and  Development,  and 
the  International  Development  Association, 
unless  such  assistance  U  specifically  direct- 
ed to  programs  which  serve  the  basic 
human  needs  of  the  people.* 


SPOTTING  SOVIET  STRATEGIC 
ADVANCES 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, as  the  upcoming  election  draws 
near,  the  issues  of  defense  spending 
and  nuclear  arms  talks  with  the  Sovi- 
ets succumb  more  and  more  to  politi- 
cal pressures.  This  is  alarming  to  me 
because  I  believe  that  providing  a 
strong  defense  is  the  highest  priority 
of  any  goverrmient.  The  need  to  main- 
tain sufficient  defenses  to  deter  ag- 
gression is  especially  important  in  this 
nuclear  era  where  the  Soviets  are  con- 
tinually upgrading  and  expanding 
their  nuclear  arsenals,  as  well  as  ac- 
tively developing  numerous  ballistic 
missile  defenses  including  space-based 
weapons  systems. 

The  research,  development  and  de- 
ployment of  conventional  as  well  as 
antisatellite  and  space-based  weapons 
systems  present  the  same  problems  as 
nuclear  weapons.  Any  vacillations  on 
our  part,  or  any  reluctance  to  main- 
tain our  current  forces  is  perceived  by 
the  Soviets  as  weakness,  and  weakness 
merely  invites  aggression.  Certainly 
history  has  taught  us  that  lesson.  I  be- 
lieve that  rather  than  lessen  the  likeli- 
hood of  war,  lack  of  arms  development 
and  modernization  could  actually  be  a 
catalyst  for  war.  What  we  must  realize 
is  that  the  survival  of  a  free  society  in 
this  world  requires  certain  costs,  and  a 
strong  defense  is  one  of  those  costs. 

The  following  article  by  William 
Kucewicz  of  the  Wall  Street  Journal, 
provides  a  frightening  and  well  docu- 
mented account  of  how  the  Soviets 
have  opened  the  window  of  vulnerabil- 
ity even  wider  despite  the  Reagan  ad- 
ministration's efforts  to  close  it.  In 
light  of  this,  I  find  it  totally  unaccept- 
able that  the  Soviets  can  continue  to 
expand  both  their  offensive  and  defen- 
sive capabilities,  while  the  United 
States  makes  little  or  no  effort  to  even 
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provide  for  the  survival  of  its  citizens. 
I  believe  that  we  must  use  all  the  ad- 
vanced technology  that  we  have  at  our 
disposal  to  defend  the  people  of  the 
United  States  against  the  threat  of 
Soviet  aggression  and  the  horror  of 
nuclear  war. 

Spotting  Sovirr  Strategic  Advances 
(By  William  Kucewicz) 
During  the  1980  presidential  campaign, 
candidate  Ronald  Reagan  promised  to  close 
the  "window  of  vulnerability '"  created  by 
the  Soviet  Unions  massive  arms  buildup  of 
the  1970s  and  our  own  lax  response.  Today, 
despite  President  Reagans  substantial  in- 
crease in  defense  spending,  that  "window  of 
vulnerability"  hasnt  closed.  In  fact,  it  Is 
opening  even  wider. 

Several  recent  Soviet  breakthroughs  in 
high-technology  military  armamenu.  cur- 
rently worrying  U.S.  intelligence  and  mili- 
tary officials,  go  beyond  anything  the  U.S. 
now  has  in  iU  arsenal  or  plans  to  produce 
anytime  soon.  Indeed,  such  new  Soviet 
weaponry  soon  could  endanger  all  three  legs 
of  our  strategic  triad  for  the  first  time. 
These  new  Soviet  threats  loom  so  large  that 
any  talk  of  defense  cuts  during  this  years 
election  campaign  is  not  only  ill-informed 
but  dangerous  to  Western  security. 

The  perilous  Soviet  developments  range 
from  a  quantum  increase  in  the  size  of  the 
U.S.S.R.  intercontinental  ballistic  missile 
(ICBM)  force,  to  supersonic  cruise  missiles, 
to  space-based  radar  capable  of  detecting 
our  nuclear-armed  submarines  at  sea-the 
one  leg  of  our  triad  previously  thought  to  be 
invulnerable. 

The  SS-20  missile.  The  Soviete  are  prepar- 
ing to  target  some  of  these  supposed  "inter- 
mediate range"  missiles  on  the  continental 
U.S..  making  them  a  new  ICBM. 

On  April  2,  1984.  six  SS-20  missiles  were 
test  fired  from  the  Yurga  missile  complex 
near  Kirov  in  the  western  Soviet  Union  on  a 
trajectory  over  the  North  Pole  toward  the 
U  S.  The  missiles,  carrying  dummy  war- 
heads, were  destroyed  in  flight  over  the 
polar  regions  of  the  BarenU  Sea. 


IMPENDING  fundamental  SHIFT 

The  launches  marked  the  first  time  the 
Soviets  have  tested  the  SS-20-until  now 
viewed  as  solely  a  threat  to  Western  Europe 
and  the  Far  East— on  an  azimuth  directed  at 
the  continental  U.S. 

The  SS-20  tests,  first  reported  in  the  Her- 
itage Foundations  "National  Security 
Record"  and  independently  confirmed  by 
The  Wall  Street  Journal,  signal  an  impend- 
ing fundamental  shift  in  the  balance  of  stra- 
tegic forces  between  the  U.S.  and  the 
USSR.  Intelligence  data  about  the  teleme- 
try of  the  SS-20  tesU  indicate  that  by  light- 
ening the  warhead  load,  the  SovieU  have  in- 
creased the  missile's  range  beyond  the  5.500- 
kilometer  threshold  defined  by  SALT  as  an 
ICBM  Previously,  the  Soviets  had  main- 
tained that  the  missiles  range  was  a  conven- 
ient 500  kilometers  shy  of  that  limit.  In 
light  of  the  April  lest  firings,  the  SS-20  no 
longer  can  be  viewed  as  just  an  intermedi- 
ate-range missile  threatening  Europe  and 
Asia-as  interpretation  the  Russians  have 
encouraged-but  as  a  potential  ICBM  capa- 
ble of  hitting  the  U.S.  mainland. 

Not  only  have  the  majority  of  U.S.  intelli- 
gence analysts  heretofore  underestimated 
the  range  of  the  SS-20.  but  they  also  have 
Played  down  the  number  of  these  missiles 
being  produced  and  deployed  by  the  Soviet 
Union    The  latest  official  U.S.  sUtements 
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cite    378    deployed    SS-20s.    In    fact,    the 
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Space-based  radar.  The  Soviets  are  work- 
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cite  378  deployed  SS-20s.  In  fact,  the 
number  of  completed  SS-20  launchers  cur- 
rently stands  at  400.  with  another  20  under 
construction— nearly  double  the  number  de- 
ployed when  President  Reagan  look  office. 

The  number  of  launchers,  however,  tells 
only  part  of  the  story.  The  SS-20  missile  is 
a  two-stage,  solid-fuel  rocket,  capable  of  car- 
rying up  to  three  warheads.  It  is  launched 
from  a  relatively  small,  mobile  platform 
that  can  be  moved  along  most  roads  and,  be- 
cause of  its  size  and  mobility,  is  easy  to  con- 
ceal from  U.S.  reconnaissance  satellites. 
Moreover,  each  launcher  can  handle  more 
than  one  missile;  it  can  be  reloaded  with  ad- 
ditional missiles  like  bullets  in  a  rifle. 

Indeed,  current  U.S.  intelligence  data 
about  the  Soviet  Union's  SS-20  missile-pro- 
duction facilities  indicate  that  the  Soviets 
plan  to  deploy  at  least  five  reloads  per 
launcher,  in  addition  to  the  launcher's  ini- 
tial missile.  In  total,  the  Soviets  are  now 
preparing  to  deploy  about  2.500  SS-20  mis- 
siles, carrying  as  many  as  7.500  warheads 
targeted  at  Western  Europe,  the  Far  East 
and  the  U.S.  That's  a  far  cry  from  the 
planned  U.S.  deployment  in  Europe  of  464 
cruise  missiles  and  108  Pershing  lis.  each 
carrying  only  one  warhead,  intended  to 
counterbalance  the  SS-20  threat. 

Soviet  cruise  missiles.  The  U.S.  thus  far 
has  enjoyed  a  monopoly  on  these  high-tech- 
nology, drone  aircraft,  which  can  evade 
standard  radar  detection  and  hit  a  target 
with  a  high  degree  of  accuracy  due  to  com- 
puterized, terrain-mapping  guidance  sys- 
tems. The  U.S.  advantage  is  not  only  coming 
to  an  end.  the  Soviets  also  are  developing 
and  deploying  cruise  missiles  that  may 
eclipse  our  own. 

The  Soviets  are  developing  five  different 
types  of  cruise  missiles.  The  sea-launched 
SS-X-21.  now  operational,  is  small  enough 
to  be  fired  from  standard  Soviet  torpedo 
tubes:  the  SS-N-21  is  now  being  deployed  on 
the  Victor  Ill-class  nuclear  submarine.  The 
ground-launched  SSC-4  cruise  missile  is 
now  being  stationed  in  Warsaw  Pact  coun- 
tries, in  apparent  response  to  NATO's  inter- 
mediate-range missile  buildup.  The  air- 
launched  AS-X-15  is  being  tested  on  the 
Tu-95  Bear  bomber  and  the  new.  long-range 
Blackjack  bomber. 

In  addition  to  these  three  types  of  cruise 
missiles,  which  are  similar  to  ones  now 
being  produced  and  deployed  by  the  U.S.. 
the  Soviets  are  working  on  two  other  sea- 
and  land-based  versions  for  which  the  U.S. 
has  no  match.  These  new  missiles  would  be 
supersonic,  unlike  the  slow-moving  U.S. 
models,  and  much  larger,  giving  them  the 
capability  to  travel  longer  distances  and 
carry  heavier  payloads.  Since  late  July,  the 
Soviet  press  has  bragged  about  the  success- 
ful testing  of  the  ground-launched  version 
of  this  new  cruise  missile. 

But  its  the  sea-launched  version  of  this 
supersonic  cruise  missile  that  has  the  U.S. 
Air  Force  e.xtremely  worried.  This  Soviet 
missile,  apparently  intended  for  deployment 
on  the  Soviet's  stretched  Yankee-class  sub- 
marines stationed  off  the  U.S.  coast,  poten- 
tially could  destroy  our  Strategic  Air  Com- 
mand bomber  bases  in  the  U.S.  interior 
before  many  of  our  planes  could  get  off  the 
ground.  Because  of  the  cruise  missile's  low 
flight  path,  it  can  fly  under  standard  radar 
and  reach  undetected  into  the  heart  of  the 
U.S.  in  30  to  45  minutes.  By  contrast,  sub- 
marine-launched ballistic  missiles,  which 
can  reach  U.S.  inland  bases  in  six  to  eight 
minutes,  would  almost  immediately  be  de- 
tected by  U.S.  radar  because  of  the  SLBMs' 
high  trajectory. 
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Space-based  radar.  The  Soviets  are  work- 
ing on  a  new  type  of  radar  to  be  based  in 
space  or  in  high-altitude  aircraft  that  could 
detect  many  of  our  nuclear-armed  subma- 
rines at  sea.  It  is  called  synthetic-aperture 
radar.  One  military  expert  called  the  Soviet 
program  "the  most  significant  strategic  de- 
velopment in  10  years." 

The  radar  apparently  can  detect  a  sub- 
merged submarine  by  discerning  subtle  ef- 
fects on  the  water's  surface,  on  water 
moving  around  the  submarine  and  even  in 
the  color  and  radioactivity  of  plankton.  The 
Soviets  have  been  testing  the  radar  from 
high-flying  aircraft  and  from  the  Salyut  7 
space  station  against  their  own  submarines 
with  considerable  success.  The  Soviet  radar 
is  far  more  sophisticated  than  the  U.S. 
acoustic  detection  techniques. 

The  Soviet  space-based  radar  program 
may  provide  a  clue  as  to  why  the  Kremlin 
was  so  keen  recently  about  beginning  talks 
with  the  U.S.  on  an  anti-satellite  (ASAT) 
treaty,  even  though  it  had  walked  out  of 
other  arms-control  talks.  A  U.S.  ASAT  pro- 
gram would  be  able  to  blind  such  new  Soviet 
radar  satellites  and  thus  could  help  preserve 
U.S.  submarines  at  sea.  An  ASAT  treaty 
would  effectively  protect  these  Soviet 
"eyes"  and  thus  endanger  our  own  subma- 
rine deterrent. 

A  Defense  Intelligence  Agency  report, 
quoted  in  the  Pasha  Publication's  "Military 
Space"  newsletter,  says  that  the  Soviet 
space-based  radar  effort  "is  a  matter  of  con- 
cern because  it  demonstrates  that  the  Sovi- 
ets are  determined  to  destroy  all  three  legs 
of  the  U.S.  deterrent  Triad  if  they  possibly 
can  find  the  means  to  do  so." 

SITTING  DUCKS 

In  sum,  the  U.S.  strategic  triad  could 
become  more  vulnerable  to  a  Soviet  knock- 
out strike  than  ever  before.  Our  Minuteman 
ICBMs  are  already  undefended  against  the 
Soviet  Union's  large,  accurate  ICBMs.  and 
the  Soviet  effort  to  build  a  nationwide  anti- 
ballistic-missile  (ABM)  system  could  reduce 
the  retaliatory  impact  of  any  surviving  Min- 
utemen.  Our  bombers,  which  face  the  chal- 
lenge of  penetrating  the  best  air-defense 
system  in  the  world,  could  become  vulnera- 
ble to  attack  while  still  on  the  ground  from 
low-flying,  supersonic  cruise  missiles.  Our 
nuclear  armed  submarines,  half  of  which 
are  in  port  at  any  given  time  and  are  there- 
fore sitting  ducks,  could  become  victims  of 
Soviet  space-based  radar  detection  within  a 
decade. 

Given  this  growing  Soviet  threat,  the  U.S. 
must  begin  a  diversified  program  to  make 
our  triad  more  survivable  and  capable  of  in- 
flicting heavy  retaliatory  blows  against  the 
U.S.S.R.  Strategic  defense  is  one  solution: 
an  ABM  system,  or  a  "star  wars"  space- 
based  defense,  would  significantly  enhance 
the  survivability  of  our  forces  on  the 
ground.  The  production  of  a  mobile,  highly 
accurate  ICBM  like  the  Midgetman  also 
would  increase  the  credibility  of  our  retalia- 
tory response.  Improved  cruise  missiles  and 
Pershing  lis  also  would  help  counter  the 
mounting  Soviet  cruise-missile  threat. 

Without  such  steps,  the  "window  of  vul- 
nerability" will  open  even  wider  and  the 
U.S.  will  be  more  at  risk  of  a  Soviet  first- 
strike  than  ever  before.  When  U.S.  politi- 
cians during  this  year's  election  campaign 
argue  over  $100  hammers  and  defense  cuts, 
the  leaders  in  the  Kremlin  must  be  smil- 
ing.* 
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WOMEN  AND  THE  NUCLEAR 
ARMS  DEBATE 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  OBERSTAR.  Mr.  Speaker, 
while  the  debate  over  nuclear  arms 
control  is  an  issue  of  vital  importance 
to  each  and  every  American,  American 
women  have  demonstrated  a  particu- 
larly active  role  in  defining  and  shap- 
ing that  debate.  The  Women's  Nation- 
al Conference  on  Preventing  Nuclear 
War  is  a  clear  example  of  the  effort  to 
make  our  world  free  from  the  risk  of 
nuclear  war.  Yesterday,  a  number  of 
our  colleagues  participated  in  a  series 
of  1-minute  speeches,  led  by  Congress- 
woman  ScHROEDER  and  Congresswom- 
an  Boxer,  in  support  of  women's 
active  involvement  in  the  arms  control 
debate.  Because  I  was  in  my  district 
yesterday,  I  was  unable  to  participate 
in  that  commendable  effort. 

I  would  like  to  take  this  opportunity 
to  give  special  recognition  to  a  woman 
from  my  district  who  attended  that 
conference.  Mrs.  Mary  Van  Evera  of 
Duluth,  MN.  Mrs.  Van  Evera  has  long 
been  an  outspoken  opponent  of  poli- 
cies which  increase  the  threat  of  nu- 
clear holocaust.  She  is  a  citizen  activ- 
ist who  has  worked  on  a  grassroots 
level  to  motivate  people  and  increase 
public  awareness  of  the  dangers  of  the 
nuclear  arms  race  and  to  increase 
knowledge  of  the  complex  issues  in- 
volved in  the  arms  control  debate. 
Having  worked  closely  with  Mrs.  Van 
Evera  on  this  issue,  I  know  that  she 
has  made  a  significant  contribution  to 
the  peace  movement  in  Minnesota. 

We  all  owe  a  great  debt  to  people 
like  Mrs.  Van  Evera  who  have  given  so 
much  time  and  effort  to  promote  poli- 
cies which  will  enhance  the  prospects 
for  peace.  The  spiraling  nuclear  arms 
race  must  end.  It  will  only  end,  howev- 
er, when  policymakers  understand 
that  the  American  people  will  no 
longer  accept  policies  which  devote  bil- 
lions of  dollars  to  weapons  which  have 
the  capacity  to  eliminate  any  trace  of 
humanity  from  the  face  of  the  Earth. 

Women  have  spearheaded  the  peace 
movement  and  continue  to  draw  our 
attention  toward  the  issue  of  arms 
control.  I  am  grateful  to  these  women, 
and  in  particular  to  Mary  Van  Evera 
for  her  hard  work  in  Minnesota  and 
for  all  she  has  contributed  to  the  pre- 
vention of  nuclear  war. 

I  would  like  to  commend  to  my  col- 
leagues the  following  article  on  Mrs. 
Van  Evera  which  appeared  in  the 
Duluth  Herald  &  News  Tribune  on 
September  12. 


[Prom  Duluth  Herald  &  News  Tribune, 

Sept.  12,  19841 

DuLDTH  Woman  Attends  Antiwar 

Conference 

(By  Susan  Stanich) 

If  more  women  get  Involved  in  politics,  the 

chances  of  a  nuclear  confrontation  would  di- 

™Thafs  the  philosophy  behind  the  Nation- 
al Women's  Conference  to  Prevent  Nuclear 
War.  The  conference  now  is  under  way  In 
Washington,  D.C. 

•I  think  women  by  their  very  natures  are 
those  who  care  for  families  and  seek  harmo- 
ny and  the  security  and  well-being  of  their 
families,"  said  Mary  Van  Evera,  1700  Lake- 
view  Drive  In  Duluth,  who  will  attend 
todays  conference.  "They  have  been  closer 
to  this  than  men.  who  have  historically 
been  soldiers." 

The  purpose  of  the  gathering  of  250 
women  leaders  from  all  over  the  country  is 
to  launch  a  nationwide,  nonpartisan  effort 
to  unify  women  In  a  campaign  to  prevent 
nuclear  war  through  verifiable  arms  control 
agreements  and  the  reduction  of  nuclear 

These  women  then  will  return  to  their 
communities  and,  through  their  various  or- 
ganizations, find  women  who  are  concerned 
about  the  nuclear  buildup  and  get  them  reg- 
istered to  vote.  Because  only  about  hall  oi 
those  eligible  to  vote  are  registered,  the  po- 
tential is  considerable.  Van  Evera  said. 

Van  Evera  is  one  of  about  100  on  the  con- 
ferences  advisory  board— a  board  that  in- 
cludes Geraldine  Ferraro,  Helen  Caldicott, 
LaDonna  Harris,  Bella  Abzug  and  Barbara 
Jordan.  Actress  Joanne  Woodward  is  chair- 
woman of  the  conference.  .„  ^  ,  ^ 
"(Columnist)  Ellen  Goodman  will  be  lead 
speaker  and  a  very  great  number  of  wcjmen 
from  different  walks  of  life  will  speak  on 
the  importance  of  women  making  then- 
opinions  known  to  prevent  nuclear  war. 
Van  Evera  said.  She  is  vice  chairwoman  of 
the  Northland  College  Board  in  Ashland,  a 
member  of  the  Duluth  League  of  Women 
Voters  and  co-chairwoman  of  the  Duiutn 
Committee  for  a  Nuclear  Freeze. 

•Men  still  have  something  in  them  that 
responds  with  excitement  to  war.  Maybe  it  s 
in  their  genes,  because  they've  been  the  tra- 
ditional protectors, "  she  said. 

Van  Evera  was  scheduled  to  preside  at  a 
meeting  of  the  executive  committee  of  the 
World  Policy  Institute  in  New  York  City,  an 
organization  of  scholars,  researchers  and 
others  which  publishes  the  quarterly 
•World  Policy. "  .... 

•They  felt  they  were  glad  to  have  a 
woman  chair  it  for  the  first  time,  because 
they  think  that  women  bring  a  special  un- 
derstanding to  the  issue  of  peace.  I'm  their 
little  nut  from  the  west:  the  rest  are  very 
prominent." 

The  organization  assesses  current  u.&. 
policies  and  tries  to  find  practical  alterna- 
tives to  war  that  will  "restore  genuine  secu- 
rity to  the  U.S.  and  the  world."  she  said.* 


Bill  Thomas  of  California  has  joined 
me  in  sponsoring  H.R.  6231,  a  bUl  to 
make  corrections  In  the  fringe  benefit 
legislation  enacted  earlier  this  year. 

As  a  member  of  the  Ways  and  Means 
Committee.  Mr.  Thomas  is  an  impor- 
tant addition  to  the  supporters  of  this 
bill.* 
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My  wife.  Lee.  joins  me  in  paying 
tribute  to  Archie  Snow,  who  continues 
to  shine  as  an  example  of  solid,  com- 
munity-oriented citizenship.  We  wish 
Archie,  his  wife,  Eva.  and  their  chil- 
dren. Sheila  and  Paul  all  the  best  in 
their  future  endeavors.* 


A  CONGRESSIONAL  SALUTE  TO 
ARCHIE  SNOW.  REDONDO 
BEACH  COUNCILMAN 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


REPRESENTATIVE  BILL  THOMAS 
JOINS  IN  SPONSORING  FRINGE 
BENEFIT  CORRECTION  BILL 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.   STARK.    Mr.    Speaker.    I    am 
pleased  to  report  that  RepresenUtive 


Thursday,  September  13.  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  on 
September  19.  a  group  of  distin- 
guished citizens  from  the  city  of  Re- 
dondo  Beach  are  meeting  in  tribute  to 
one  of  their  most  admired  citizens. 
Archie  Snow,  who  has  contributed  im- 
measurably to  community  life  there. 

Bom  in  Steubenville,  OH.  Archie 
came  to  Redondo  Beach  in  1930.  and 
graduated  from  Redondo  Union  High 
School  in  1934.  During  World  War  II, 
he  served  as  second  assistant  engineer 
in  the  merchant  marine. 

After  the  war,  Mr.  Snow  worked  for 
over  25  years  for  Wyle  Laboratories  in 
El  Segundo  as  a  test  teclmician  and 
test  engineer.  Although  he  retired  m 
1981  he  still  goes  in  from  time  to  time 
just  to  help  out.  He  has  also  been 
active  in  government,  both  Federal 
and  State,  on  behalf  of  Redondo 
Beach  and  Los  Angeles  County.  Two 
of  his  primary  concerns  for  which  he 
works  especially  hard  are  housing  for 
seniors,  and  the  needs  of  the  handi- 
capped. He  was  also  on  Governor 
Brown's  task  force  on  hazardous  and 
toxic  materials  and  waste  disposal. 

Archie's  conununity  involvement, 
which  comprises  a  somewhat  stagger- 
ing list  includes  membership  and  serv- 
ice in-  the  North  Redondo  Rotary 
Club;  the  Elks  Lodge  1378;  the  Frater- 
nal Order  of  Eagles  Aerie  935;  the 
Sons  of  the  American  Legion.  Post 
184'  the  South  Bay  Squadron;  the 
North  Redondo  Beach  Business  Asso- 
ciation; the  North  Redondo  Develop- 
ment Corp.;  the  Redondo  Beach 
Chamber  of  Commerce;  the  Gray  Pan^ 
thers;  the  Executive  Board  Disabled 
Services,  Inc.;  the  Executive  Commit- 
tee Southern  California  Association  of 
Governments;  vice  chair  of  the  Beach 
Cities  Transit  Authority;  and  the  Inde- 
pendent Cities  Association. 

He  was  responsible  for  initiating  the 
$8  million  Lawndale  urban  develop- 
ment action  grant  for  the  Gallena  at 
South  Bay  project,  a  shopping  center. 
He  also  is  the  represenUtive  of  the 
city  of  Redondo  Beach  to  the  El  Se- 
gundo Employer's  Association,  where 
he  received  their  Green  Light  Award 
for  his  outstanding  contribution  to 
transportation  in  the  South  Bay. 


NATIONAL  INDEPENDENT 
RETAIL  GROCERS  WEEK 

HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mr.  CAMPBELL.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  American 
independent  retail  grocer.  Across  this 
great  Nation,  in  the  largest  cities  and 
the  smallest  towns,  they  ensure  the 
steady  and  uninterrupted  flow  of  gro- 
cery products  to  the  American  con- 
sumer. These  small  business  people 
raise  the  American  free  enterprise 
system  to  its  highest  levels,  providing 
needed  services  to  the  communities  in 
which  they  live  and  work. 

Independent  retail  grocers  account 
for  64  percent  of  all  grocery  stores  in 
the  United  States  and  are  responsible 
for  nearly  one-half  of  all  grocery  prod- 
ucts distributed.  They  provide  employ- 
ment for  over  1  million  people.  The  in- 
dependent retail  grocery  stores  know 
no  geographical  or  socioeconomic 
boundaries  with  locations  as  diverse  as 
Beverly  Hills.  CA.  the  South  Bronx  of 
New  York,  and  Spartanburg.  SC. 

The  independent  retail  grocer  exem- 
plifies the  small  business  entrepre- 
neur, the  backbone  of  the  American 
free  enterprise  system.  Usually  operat- 
ing one  store,  independent  grocers 
tailor  their  businesses  to  serve  the 
needs  of  the  community  where  they 
are  located.  Independent  retail  grocers 
deliver  the  highest  quality  product  at 
the  least  expense— unsurpassed  by  any 
other  food  distribution  network  in  the 

world.  „  . 

Mr.  Speaker.  I  ask  my  colleagues  in 
the  House  to  join  me  in  honoring  the 
American  independent  retail  grocer  by 
cosponsoring  legislation  I  introduced 
today  proclaiming  September  8-14. 
1985,  as  National  Independent  Retail 
Grocers  Week.* 


EFFECT  OF  FEDERAL  POLICIES 
ON  LOW-INCOME  AMERICANS 

HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
*  Mr.  EDGAR.  Mr.  Speaker,  yester- 
day I  had  the  privilege  of  participating 
in  a  press  conference  held  to  release  a 
new  study  written  by  the  Center  on 
Budget  and  Policy  Priorities  for  Inter- 
faith  Action  for  Economic  Justice.  The 
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report,    entitled    "End    Results:    The 
Impact  of  Federal  Policies  Since  1980 


EXTENSIONS  OF  REMARKS 

Highlights  From  "Eud  Results:  The  Im- 
pacts OF  FteERAL  Policies  Since  1980  on 


September  IS,  1984 


their  combined  effect  on  the  same  families 
and  made  them  still  more  severe. 
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EXTENSIONS  OF  REMARKS 


income  gap  between  the  top  and  bottom  of  A  BILl^O  AMETTO  TEffi  UNL 
5.S^?ety  is  now  wider  than  at  any  time  FORMED  ^SERVICES  FORMER 
u.o.  ;>Y»-     ' w„„.„  /.niioft  nsr        cT»/-»TTQir  P>T? nTFCTION  ACT 
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other  exemptions  allowed  by  the  act 
include  deductions  for  life  insurance 
and  SBP  premiums.  Fines  and  forfeit- 
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report,  entitled  "End  Results:  The 
Impact  of  Federal  Policies  Since  1980 
on  Low-Income  Americans,"  is  the 
single  most  comprehensive  documen- 
tation of  the  effects  of  the  Reagan  ad- 
ministration's policies  on  the  least  for- 
tunate in  our  society  that  I  have  seen, 
and  I  urge  all  of  my  colleagues  to  read 
it.  I  would  especially  hope  that  some- 
one on  the  White  House  staff  would 
obtain  a  copy  for  President  Reagan, 
who  said  in  a  recent  news  conference 
that  he  had  not  seen  "one  single  shred 
of  evidence"  that  his  policies  had  had 
a  more  adverse  impact  on  the  poor 
than  on  the  middle  and  upper  class  of 
this  Nation.  Well.  Mr.  President,  the 
evidence  is  now  in. 

The  message  of  "End  Results"  is 
both  simple  and  disturbing.  Poverty  is 
on  a  sharp  increase  in  America,  and 
our  current  economic  recovery  is  leav- 
ing many  people  behind.  This  report  is 
the  story  of  how  the  Reagan  adminis- 
tration's policies  have  hurt  those 
people  in  our  society  who  are  least 
able  to  help  themselves— the  poor,  the 
elderly,  the  handicapped,  and  chil- 
dren. These  results  have  been  inevita- 
ble given  this  administration's  philoso- 
phy of  seeking  to  correct  the  national 
economy  by  providing  incentives  for 
the  wealthy  while  abandoning  tradi- 
tional commitments  to  the  poor. 

Americans  have  traditionally  shown 
compassion  for  those  less  fortunate 
than  themselves,  and  nowhere  has  this 
been  more  evident  than  in  the  worlc  of 
groups  such  as  Interfaith.  But  they 
cannot  do  it  alone.  The  Government 
has  a  responsibility  to  all  of  its  citi- 
zens, and  we  can  no  longer  shirk  it. 
Policies  must  change  if  we  are  to 
achieve  the  goal  of  an  economy  and  a 
society  that  encompasses  a  sense  of 
justice  and  compassion,  that  accommo- 
dates the  basis  needs  of  all  of  its 
people,  and  that  recognizes  and  en- 
courages the  basic  dignity  and  oppor- 
tunity for  all  of  us  that  this  Nation 
has  traditionally  stood  for. 

I  was  outraged  when  I  read  this 
report— as  I  have  been  outraged  by  the 
policies  of  this  administration  over  the 
last  three  years.  The  results  are  in, 
and  the  gaps  in  the  safety  net  seem  to 
resemble  the  Grand  Canyon.  This 
coimtry  cannot  realize  its  fullest  po- 
tential by  leaving  so  many  of  its 
people  behind,  and  we  must  recognize 
that  we  have  a  choice— to  reverse  the 
policies  that  have  led  to  a  sharply  in- 
creasing rate  of  poverty  and  will  con- 
tinue in  that  direction,  or  to  change 
those  policies  to  address  the  inequities 
of  our  system  and  make  this  a  govern- 
ment that  is  truly  for  all  the  people.  I 
think  the  choice  is  clear. 

I  ask  unanimous  consent  to  insert 
highlights  from  "End  Results"  into 
the  Record,  and  again,  I  urge  my  col- 
leagues to  obtain  the  full  report  from 
Interfaith. 


EXTENSIONS  OF  REMARKS 

Highlights  From  "End  Results:  The  Im- 
pacts OP  Federal  Policies  Since  1980  on 
Low  Income  Americans" 
The  number  of  Americans  living  in  pover- 
ty has  increased  by  over  9  million  since 
1979 — or   35   percent— the    largest    increase 
since  the  poverty  figures  began  being  re- 
corded. During  this  period,  the  number  of 
children  below  age  6  in  poverty  jumped  51 
percent.  One  in  every  four  children  below 
age  6  (and  one  in  every  two  black  children 
below  age  6)  is  now  poor. 

E^ven  before  the  current  Administration 
took  office,  the  saftey  net  had  major  gaps. 
For  poor  families  with  children,  the  safety 
net  was  already  deteriorating  during  the 
1970's.  Benefits  in  the  Aid  to  Families  with 
Dependent  Children  program  (APDC),  the 
nation's  basic  cash  assistance  system  for  in- 
digent families  with  children,  fell  36  percent 
from  1970  to  1983,  after  adjusting  for  infla- 
tion. AFDC  benefits  for  a  family  with  no 
other  income  now  fall  below  half  the  pover- 
ty line  in  30  states.  In  addition,  in  over  half 
the  states,  two-parent  families  with  children 
are  ineligible  for  APDC.  In  many  jurisdic- 
tions, these  families,  as  well  as  single  indi- 
viduals and  childless  couples  below  age  65 
(such  as  a  58-year-old  widow)  can  get  nei- 
ther cash  assistance  or  health  care  coverage, 
no  matter  how  destitute  they  are. 

The  budget  reductions  since  1980  have 
been  heavily  concentrated  on  programs  tar- 
geted at  low  income  persons— and  have  sub- 
stantially aggravated  this  situation.  Con- 
gressional Budget  Office  data  show  that 
programs  for  the  poor  were  reduced  $57  bil- 
lion over  the  four-year  period  from  fiscal 
year  1982  through  fiscal  year  1985— and 
that  these  low  income  programs  were  re- 
duced more  that  twice  as  deeply  (in  propor- 
tionate terms)  as  social  programs  not  con- 
centrated on  the  poor.  Low  income  pro- 
grams bore  nearly  one-third  of  all  cuts  made 
anywhere  in  the  federal  government  al- 
though they  constitute  less  than  one-tenth 
of  the  budget.  No  other  part  of  the  federal 
budget  was  cut  so  sharply. 

A  growing  array  of  data  hSL,  begun  to  doc- 
ument the  hardships  these  cuts  have 
caused.  A  recent  General  Accounting  Office 
study,  for  example,  found  that  large  num- 
bers of  the  493,000  single-parent  families 
terminated  from  AFDC  were  pushed  deeper 
into  poverty  by  the  cuts.  In  the  five  cities 
where  the  GAO  examined  the  impacts  of 
these  cuts,  the  average  family  terminated 
from  AFDC  lost  $1.400-$2.700  a  year  in 
AFDC  and  food  stamp  benefits,  and  many 
also  lost  Medicaid  coverage.  In  most  of  the 
areas  the  GAO  examined,  30  percent-60  per- 
cent of  these  families  had  no  health  cover- 
age after  being  dropped  from  AFDC,  more 
than  half  had  run  out  of  food  at  least  once, 
and  more  than  one-fourth  had  a  utility  shut 
off  due  to  inability  to  pay  a  bill. 

Many  of  the  cuts  in  different  low  income 
programs  affected  the  same  poor  families. 
Many  families  who  had  their  AFDC  pay- 
ments reduced  or  terminated  also  had  their 
food  stamp  benefits  cut,  had  to  start  paying 
more  for  some  medical  services  due  to  Med- 
icaid reductions,  faced  rent  increases  if  they 
lived  in  subsidized  housing,  and  had  to  pay 
higher  fees  for  day  care  services  if  they 
worked.  Many  also  saw  their  heating  bills 
rise  swiftly  as  well,  with  federal  energy  as- 
sistance failing  to  keep  pace.  It  is  difficult 
for  a  poor  family  to  cope  with  simultaneous 
increases  in  food,  rent,  medical,  and  fuel 
bills— and  even  harder  if  its  child  care  costs 
are  raised  or  its  AFDC  grant  is  reduced  at 
the  same  time.  Many  of  the  budget  cuts  are 
harsh    when    considered    individually,    but 
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their  combined  effect  on  the  same  families 
and  made  them  still  more  severe. 

Had  the  Administration  been  granted  all 
the  reductions  it  sought,  the  impacts  would 
have  been  still  more  severe.  In  most  low 
income  programs,  the  Administration 
sought  reductions  over  twice  as  large  as 
those  the  Congress  enacted.  The  Urban  In- 
stitute has  found  that  the  Administration 
proposed  to  cut  food  stamp  and  child  nutri- 
tion programs  in  half,  to  cut  the  WIC  pro- 
gram and  the  compensatory  education  pro- 
gram (Title  I)  by  more  than  60  percent,  and 
to  cut  low  income  energy  assistance  and 
health  and  social  services  programs  by  40 
percent. 

TAXES  AND  THE  WORKING  POOR 

Low  income  working  families  not  only 
bore  the  heaviest  share  of  the  budget  cuts— 
they  also  were  hit  with  large  tax  increases. 
Today,  the  federal  tax  burdens  of  families 
at  the  poverty  line  are  typically  double  or 
triple  what  they  were  only  six  years  ago.  A 
family  of  four  with  income  at  the  poverty 
line  paid  $269  in  federal  income  and  payroll 
tax  in  1978  and  $460  in  1980.  This  year,  the 
family  pays  $1,076  in  federal  taxes. 

In  addition,  in  1980,  most  families  with  in- 
comes below  the  poverty  line  did  not  have 
to  pay  federal  income  taxes.  Today,  a  family 
of  four  with  income  $1,800  below  the  pover- 
ty line  must  pay  income  tax.  Recent  Census 
data  show  that  the  number  of  families  with 
gross  incomes  below  the  poverty  line  who 
must  pay  federal  income  tax  has  more  than 
doubled  since  1980. 

These  large  increases  in  the  taxes  of  low 
income  working  families  were  in  significant 
part  a  result  of  policy  decisions  made  in 
1981.  For  years  prior  to  1981,  all  major  tax 
bills  contained  provisions  to  offset  the 
impact  of  inflation  on  the  taxes  of  low 
income  working  families.  The  1981  tax  bill 
broke  with  precedent  by  failing  to  contain 
any  such  provisions.  The  1981  bill  contained 
$750  billion  in  new  tax  breaks— largely  for 
more  affluent  individuals  and  large  corpora- 
tions—but at  the  same  time  did  nothing  to 
prevent  the  taxes  of  the  working  poor  from 
soaring.  Tax  provisions  to  address  this  prob- 
lem were  considered  in  1981  but  were  suc- 
cessfully opposed  by  the  Administration. 

In  the  aftermath  of  the  1981  act,  the  max- 
imum rate  of  tax  that  affluent  investors  pay 
in  profits  from  capital  gains  is  actually 
lower  than  the  marginal  income  and  payroll 
tax  rate  paid  by  a  working  family  of  four 
earning  $12,000. 

Similarly,  the  effective  tax  rates  paid  by 
many  large  corporations  are  now  below  the 
tax  rates  paid  by  many  moderate  income 
families.  Corporate  income  taxes  contribut- 
ed 25  percent  of  federal  tax  revenues  in  the 
1950's  and  1960's— but  contributed  just  6 
percent  in  1983.  Japan— with  an  economy 
one-third  the  size  of  ours — collects  more  in 
corporate  income  taxes  than  the  U.S.  does. 

WIDENING  GAPS  BETWEEN  RICH  AND  POOR 

Numerous  studies— such  as  those  from  the 
Congressional  Budget  Office  and  the  Urban 
Institute— show  a  widening  gap  between 
rich  and  poor  in  the  U.S.  The  CBO  found 
that  the  budget  and  tax  cuts  will  reduce  the 
income  and  benefits  of  those  under  $20,000 
by  $20  billion  over  the  1983-1985  period, 
while  those  over  $80,000  will  gain  $35  bil- 
lion. On  a  household  basis,  households 
under  $10,000  will  lose  an  average  of  $1,100 
apiece  over  this  3-year  period,  while  house- 
holds over  $80,000  will  gain  an  average  of 
$24,000  each. 

Census  data  issued  last  month  provide  fur- 
ther evidence.  These  data  show  that  the 


income  gap  between  the  top  and  bottom  of 
U  S  society  is  now  wider  than  at  any  time 
since  the  Census  Bureau  began  collecting 
this  daU  In  1947.  The  poorest  two-fifths  of 
the  population  now  receive  a  smaller  share 
of  the  national  Income  than  at  any  time 
since  1947.  The  wealthiest  two-fifths  now  re- 
ceive a  larger  share  of  the  national  Income 
than  at  any  time  since  1947.  The  poorest 
fifth  now  receives  4.7  percent  of  the  nation- 
al income  while  the  wealthiest  fifth  gets 
42  7  percent— nine  times  as  much. 

Even  the  middle  class  has  lost  ground.  It, 
too.  received  (In  both  1982  and  1983)  a 
smaller  share  of  national  income  than  at 
any  other  time  since  1947. 

The  Urban  Institute  found  similar  results. 
It  found  that  the  real  disposable  income  of 
families  In  the  poorest  fifth  fell  nearly  8 
percent  since  1980  while  those  In  the 
wealthiest  fifth  rose  nearly  90  percent,  and 
that  In  just  four  years,  families  In  the 
bottom  two-fifths  lost  all  the  ground  they 
had  gained  [In  terms  of  their  share  of  the 
national  Income]  over  the  preceding  two 
decades. 


IMPACTS  ON  MINORITIES,  WOMEN,  AND 
CHILDREN 

The  most  severe  Impacts  were  on  minori- 
ties women,  and  children.  They  make  up 
large  proportions  of  the  low  income  pro- 
grams that  were  cut  most  deeply,  while  re- 
ceiving much  smaller-than-average  tax  cuts. 
While  13  percent  of  white  families  are  in 
the  under-$10,000  group  that  suffered  the 
largest  losses,  37  percent  of  all  black  fami- 
lies are  in  this  income  group. 

An  Urban  Institute  study  of  the  19B1 
budget  cuts  found  that  the  average  black 
family  lost  three  times  as  much  in  benefit 
reductions  as  the  average  white  family. 

Hlspanics  also  fared  badly.  The  number  of 
Hlspanlcs  living  in  poverty  has  risen  45  per- 
cent since  1979  and  Hlspanics  were  adverse- 
ly affected  by  the  budget  cuts.  The  same 
study  at  the  Urban  Institute  found  that  the 
average  Hispanic  family  lost  twice  as  much 
as  the  average  white  family  from  the  1981 
budget  cuts. 

In  addition.  Census  data  released  this 
summer  showed  that  In  the  first  year  the 
Administrations  budget  and  tax  program 
was  In  effect  for  a  full  year  (1982).  real 
after-tax  Income  for  Hlspanics  fell  by  nearly 
$2  billion.  This  represented  an  average  loss 
of  $460  a  year  in  cash  Income  for  every  His- 
panic household  in  the  nation. 

Female-headed  households  were  also  hard 
hit  Female-headed  households  make  up  the 
majority  of  those  aided  in  most  low  mcome 
programs.  The  Census  data  show  that  there 
was  an  average  loss  of  $425  In  real  after-tax 
Income  for  female-headed  household  with 
children  in  1982. 

Finally,  children  were  also  strongly  affect- 
ed As  a  result  of  the  cuts.  700.000  children 
were  dropped  from  Medicaid.  290,000  fewer 
children  receive  services  at  community 
health  centers,  460.000  fewer  children  were 
screened  for  lead  poisoning  last  year 
440  000  fewer  children  received  remedial 
services  through  the  Title  I"  compensatory 
education  program  last  year,  and  nearly  3 
million  fewer  children  eat  school  lunches 
and  breakfasts.  . 

The  budget  and  tax  policies  pursued  smce 
1980  redistributed  income  and  benefits  away 
from  minorities,  women,  and  low  income 
children-and  widened  the  already  large 
gaps  between  minorities  and  non-mmorities 
and  between  female-headed  households  and 
the  rest  of  society.* 
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A  BILL  TO  AMEND  THE  UNI- 
FORMED SERVICES  FORMER 
SPOUSE  PROTECTION  ACT 

HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today,  Representative  Barbara  Boxer 
and  Representative  Kent  Hance  are 
joining  me  in  introducing  an  amend- 
ment to  Public  Law  97-252.  the  Uni- 
formed Services  Former  Spouse  Pro- 
tection Act. 

The  amendment  eliminates  from 
Public  Law  97-252  the  qualifier  "dis- 
posable" from  the  term  "retired  pay" 
and  the  withholding  exemptions  A-F. 

The  withholding  exemptions  listed 
In  the  act  are  being  used  by  retired 
members  as  a  tax  shelter.  The  exemp- 
tions allow  for  Federal,  State,  and 
local  taxes  to  be  withheld.  Many  re- 
tired members  are  engaged  in  postre- 
tirement  careers;  the  withholdmg 
taxes  that  are  required  to  be  taken 
from  that  income  are  coming  from 
their  military  retired  pay.  There  have 
also  been  instances  where  the  second 
spouse's  withholding  taxes  have  been 
deducted  from  the  retired  members 

retirement  pay.  

The  May  21.  1984,  Army  Times  re- 
ported the  following  example  of  such 
an  abuse: 
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other  exemptions  allowed  by  the  act 
include  deductions  for  life  insurance 
and  SBP  premiums.  Pines  and  forfeit- 
ures owed  to  the  U.S.  Government  are 
also  deductible.  These  debts,  which 
have  nothing  to  do  with  the  former 
spouse,  are  essentially  being  paid  for 
in  part  by  her.  We  see  no  indication 
that  the  finance  centers  that  handle 
the  retired  pay  are  aware  of  or  care 
about  this  overwithholding. 

Public  Law  97-252  is  the  only  pen- 
sion law  that  uses  the  term  "dispos- 
able pay"  with  aU  the  loopholes  per- 
mitted. The  CIA  and  civil  service  lan- 
guage lets  the  courts  decide  the  por- 
tion of  the  retirement  benefits  to  be 
allocated  to  the  spouse.  Foreign  Serv- 
ice   retirement    provisions    make    no 
mention  of  disposable  pay.  The  new 
private   pension   bill   has   very   clear, 
simple  provisions  regarding  domestic 
relations   orders.   In   contrast.   Public 
Law  97-252  is  a  quagmire.  The  result 
of   the   "disposable   pay"    wording   is 
that  women  are  getting  a  good  deal 
less  in  payments  than  they  would  if 
they  were  married  to  someone  in  the 
civil  service,  CIA,  Foreign  Service,  or 
railroad  retirement  plans. 

The  intent  of  Congress  in  passing 
the  Uniformed  Services  Former 
Spouse  Protection  Act,  Public  Law  97- 
252,  was  to  correct  injustice,  not  to 
create  new  ones. 


In  the  case  reviewed  by  the  CompGen,  B- 
213895,  the  former  spouse  of  an  unnamed 
Air  Force  colonel  applied  in  April  1983  to 
the  service  finance  center  for  direct  pay- 
ment to  her  of  41.37  percent  of  the  colonel  s 
retired  pay.  The  first  monthly  payment, 
$900  92  was  made  to  her  in  June.  This  was 
equal  to  41.37  percent  of  the  colonels  dis- 
posal monthly  retired  pay  of  $2,177.71. 

That  same  month,  the  colonel  asked  the 
Air  Force  to  deduct  an  additional  $2,000  a 
month  from  his  retired  pay  for  income  Ux 
withholding  on  his  outside  income.  He  said 
he  and  his  current  wife  expected  to  file  a 
joint  return  and  their  estimated  combmed 
income  for  1983  was  about  $132,000.  This 
was  broken  down  as  $26,000  in  retired  pay. 
$60,000  from  his  earnings  as  an  investment 
broker  $10,000  in  consulting  and  lecturing 
fees.  $36,000  that  his  wife  would  earn  as  a 
real  esUte  agent. 

The  colonel  estimated  that  he  and  his 
wife  would  have  about  $40,000  in  personal 
exemptions,  deductions  and  other  adjust- 
ments so  net  taxable  income  would  be  about 
$92  000.  Under  the  progressive  rate  sched- 
ule the  retiree  explained,  a  portion  of  the 
net  income  would  fall  in  the  49-percent-rate 
bracket  so  the  finance  center  should  assume 
his  retired  pay  would  be  taxed  at  the  rat« 
and  withheld  accordingly. 

Because  only  a  few  dollars  had  been  with- 
held from  his  retired  pay  for  Federal  tax 
purposes  during  the  first  half  of  1983.  the 
retiree  asked  the  Air  Force  to  withhold 
money  from  his  pay  for  the  remainder  of 
the  year  at  double  the  rate-98  percent  or 
$2  000  a  month.  This  would  have  reduced 
disposal  income  available  for  division  with 
his  ex-spouse  to  $177.71  a  month  and  re- 
duced her  monthly  payment  from  $900.92  to 
$73.52. 


H.R. 6246 
A  bill  to  amend  section  1408  of  title  10. 
United  States  Code,  to  eliminate  certain 
reductions  from  the  amount  of  retired  or 
retainer  pay  which  a  spouse  or  former 
spouse  of  a  member  of  the  umformed 
services  is  entitled  to  receive  as  a  result  of 
any  court  order 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
section  1408(a)(4)  of  title  10.  United  States 
Code,  is  amended—  „,.^" 

(1)  by  striking  out  "Disposable  retired 
and  insert,lng  In  lieu  thereof  •Retired':  and 

(2)  by  striking  out  "less  amounts  which-- 
and   the   matter   that   follows   up   to   the 

''Tb)  Section  1408  of  such  title  U  amended 
by  striking  out  "disposable"  each  place  it 

appears.  . 

Sec  2  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  payments  of  re- 
tired or  retainer  pay  made  for  any  month 
which  begins  not  less  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  but  such 
amendments  shall  not  apply  with  respect  to 
payments  of  retired  or  retainer  pay  which 
are  provided  for  in  any  court  order  which 
became  final  before  June  26.  1981. • 


COMMODORE  BARRY  DAY 

HON.  JAMES  M.  SHANNON 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1984 
•  Mr  SHANNON.  Mr.  Speaker,  as  one 
of  the  founders  of  the  Friends  of  Ire- 
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land,  an  organization  of  64  Members 
of  the  House  and  Senate,  I  would  like 
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Barry's  service  as  the  Fleet  Commander  in 
the  West  Indies  on  two  extended  deploy- 
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September  13,  1984 

The  following  article  that  appeared 
in  the  Wall  Street  Journal,  explains 


September  13,  1984 
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gy  the  Vatican  says:  "Millions  of  our  own  and  expansion  of  staff  in  some  of  the 
contemporaries  legitimately  yearn  to  recov-  current  ones,  this  figure  can  be  expect- 
-_  ., v.„..i„  t^^^,\nm'i  of  which  they  were    „j  *„  ,«--  tr.  ahnut  10.000  over  the  next 
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land,  an  organization  of  64  Members 
of  the  House  and  Senate,  I  would  like 
once  again  to  note  that  today  is  Com- 
modore Barry  Day.  September  13  is  a 
day  of  special  significance  to  the  An- 
cient Order  of  Hibernians  who  cele- 
brate this  day  in  honor  of  the  Father 
of  the  American  Navy.  The  AOH  was 
founded  in  New  York  City  in  1836  to 
aid  Irish  immigrants  and  seek  greater 
recognition  of  the  accomplishments 
and  patriotism  which  the  Irish  have 
brought  to  this  country.  There  are  57 
Divisions  of  the  AOH  around  America 
named  in  honor  of  Commodore  Barry, 
and  nearly  all  of  them  have  some  ac- 
tivity in  his  honor  on  this  day. 

The  Washington,  DC,  John  Barry 
Division  of  the  AOH  is  again  sponsor- 
ing a  wreath-laying  ceremony  by  the 
U.S.  Navy  Secretary  John  Lehman 
today  at  the  Barry  statue  on  14  Street, 
followed  by  a  reception  aboard  the 
U.S.S.  Barry  this  evening. 

On  behalf  of  the  Friends  of  Ireland, 
I  would  like  to  submit  for  the  record  a 
statement  written  by  AOH  member 
and  U.S.  Navy  Comdr.  James  F.  Duffy, 
a  professor  at  the  Naval  Academy. 
Commodore  John  Barry 
(By  Comniander  James  P.  Duffy) 

John  Barry  was  bom  in  1745  in  the  village 
of  Ballysampson  in  County  Wexford,  Ire- 
land, and  went  to  sea  as  a  cabin  boy  at  the 
age  of  ten  years.  The  year  in  which  he  first 
arrived  in  the  Colonies  is  unknown,  but 
Barry  had  sailed  from  Philadelphia  for  sev- 
eral years  prior  to  receiving  his  first  com- 
mand, the  78-ton  schooner  Barbados  in 
1766.  His  reputation  as  a  fine  sea  captain 
grew  as  he  made  numerous  voyages  between 
Philadelphia,  London  and  the  West  Indies. 
In  1775  he  had  received  his  sixth  command, 
the  famous  Black  Prince,  a  fully  rigged  ship 
of  200  tons  in  which  he  established  an  18th 
century  speed  record  for  a  24  hour  run.  In 
December  1775,  Barry  was  commissioned  as 
a  captain  in  the  Continental  Navy  and  given 
command  of  the  brig  Lexington,  in  which  he 
soon  distinguished  himself  by  defeating  an 
armed  British  tender,  the  Edward.  HMS 
Edward  was  the  first  English  naval  vessel 
brought  into  an  American  port  as  a  prize. 
This  exploit  brought  fame  to  the  31  year  old 
Captain  Barry  and  he  was  hailed  through- 
out the  rebellious  colonies.  Subsequent  ship 
commands  during  the  Revolution  included 
the  frigates  Effingham.  Raleigh  and  Alli- 
ance; in  all  of  which  he  served  his  adopted 
nation  heroically.  It  was  in  the  Alliance  that 
Barry  fought  the  last  sea  battle  of  the  Rev- 
olutionary War  against  three  British  frig- 
ates in  which  he  badly  damaged  HMS  Sybil 
and  fought  the  others  off. 

Following  the  end  of  hostilities  in  1783  he 
was  appointed  to  superintend  the  building 
of  the  frigate  United  States,  a  sister  ship  of 
Constitution.  He  commanded  the  United 
States  for  several  years.  In  1793,  President 
George  Washington  called  upon  Barry  to 
serve  as  the  new  United  States  Navy's  senior 
and  first  commissioned  officer.  It  was  at  this 
time  that  he  gained  the  reputation  as  the 
"Father  of  the  American  Navy,"  having 
been  instrumental  in  the  establishment  of 
the  Navy  Department,  the  opening  of  sever- 
al Navy  yards  and  the  training  of  several 
young  lieutenants  who  were  destined  to  dis- 
tinguish themselves  as  intrepid  U.S.  Navy 
captains  in  the  War  of   1812.  Commodore 
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Barry's  service  as  the  Fleet  Commander  in 
the  West  Indies  on  two  extended  deploy- 
ments during  the  Quasi-War  with  France 
(1799-1801)  earned  him  the  courtesy  title  of 
commodore.  Commodore  Barry  retired  to 
his  estate.  Strawberry  Hill,  outside  Philadel- 
phia where,  his  health  having  failed,  he 
died  on  September  13,  1803.  Mourned  by  a 
very  large  contingent  of  distinguished  naval 
and  military  officers  and  with  thousands  of 
Philadelphians  in  attendance,  he  was  laid  to 
rest  honored  by  his  adopted  nation  in  St. 
Mary's  churchyard.  His  grave  may  be  still 
seen  by  visitors. 

Commodore  John  Barry  has  been  immor- 
talized by  statues  in  both  Washington,  D.C. 
and  in  County  Wexford,  Ireland.  In  addi- 
tion, his  impressive  portrait  can  be  viewed 
in  the  Memorial  Hall  at  the  U.S.  Naval 
Academy,  Annapolis,  Maryland.* 


MARX  DEFROCKED 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, since  the  1960's,  Communist  move- 
ments throughout  the  Third  World 
have  all  too  often  successfully  aligned 
their  objectives  with  those  of  Marxist 
Catholic  priests.  Labeled  "liberation 
theology,"  these  Communist  move- 
ments operate  under  the  pretense  that 
they  are  tempting  to  help  the  op- 
pressed poor  people  free  themselves 
from  the  veils  of  totalitarianism  and 
repressive  dictatorships.  Using  the 
Bible  and  Christ's  concern  for  the 
poor  as  a  smokescreen,  the  Communist 
have  concealed  their  real  motives  and 
have  even  tried  to  legitimize  their  ef- 
forts. 

What  is  truly  alarming  about  all  of 
this  is  that  these  propaganda  efforts 
have  actually  worked.  Despite  numer- 
ous efforts  to  expose  the  facade  of 
Communist  guerrilla  movements  in 
Southeast  Asia,  in  Africa,  in  Afghani- 
stan, and  most  recently  in  Central 
America,  liberals  have  made  the  grave 
mistake  of  accepting  the  reasoning 
provided  within  the  Communist  cre- 
ated "liberation  theology"  doctrine. 
Meanwhile,  the  number  of  countries 
that  have  fallen  prey  to  communism 
continues  to  grow. 

Where  democratic  governments  have 
failed  to  discredit  the  "liberation  the- 
ology" message.  Pope  John  Paul  II 
may  well  succeed.  A  recent  report  that 
was  released  by  Pope  John  Paul's  Vati- 
can could  provide  just  the  catalyst  to 
reverse  this  Conmiunist  propaganda 
effort.  The  report  not  only  denounced 
"liberation  theology,"  but  described 
the  core  of  Marxist  theory  as  'the 
denial  of  the  human  person,  his  liber- 
ty and  his  rights."  Most  especially  in 
countries  such  as  those  in  Latin  Amer- 
ica where  Catholicism  plays  a  vital 
role,  such  a  repudiation  of  ^arxism 
could  have  a  devastating  impact  on 
Communist  guerrilla  movements. 
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The  following  article  that  appeared 
in  the  Wall  Street  Journal,  explains 
how  the  Communists  have  manipulat- 
ed religion  to  work  on  their  behalf, 
and  how  Pope  John  Paul  II  took  a 
strong  stand  to  expose  this  charade. 
As  Members  of  this  legislative  body,  it 
is  high  time  for  us  to  follow  the  Pope's 
lead. 

[From  the  Wall  Street  Journal,  Sept.  5, 
1984] 

Marx  Defrocked 
The  communist  effort  to  destabilize  the 
entire  Latin  American  continent  has  just 
been  dealt  a  stunning  blow  from  the  world's 
leading  anti-Marxist  dissident— Pope  John 
Paul  II.  John  Paul's  Vatican  released  over 
the  weekend  a  36-page  repudiation  of  that 
part  of  the  Marxist  movement  that  defines 
itself  in  the  preaching  of  something  called 
"liberation  theology. "  The  publication  of 
this  document  means  that  communist  politi- 
cians and  guerrillas  will  now  have  to  come 
up  with  a  new  publicity  gimmick  to  sell 
themselves  to  civilized  world  society. 

It  no  doubt  sounds  harsh  to  dismiss  the 
liberation-theology  movement  as  little  more 
than  a  publicity  gimmick,  but  it  is  impor- 
tant here  to  disting^uish  between  the  priests 
and  nuns  who  found  Christian  comfort  in 
the  Utopian  dreams  of  Karl  Marx  and  the 
hard-headed  communist  men  and  women 
who  are  in  the  deadly  serious  business  of 
taking  control  of  nations.  Certainly  the 
pope,  with  his  still-fresh  memories  of  life  in 
Poland,  understands  the  difference. 

'The  class  struggle  as  a  road  toward  a 
classless  society  is  a  myth,"  the  Vatican  doc- 
ument says.  "Those  who  allow  themselves 
to  be  caught  up  in  fascination  with  this 
myth  should  reflect  on  the  bitter  examples 
history  has  to  offer  about  where  it  leads." 
Those  unnamed  bitter  examples  are  Russia, 
Estonia,  Latvia.  Lithuania,  Czechoslovakia, 
Poland,  Hungary,  China,  Vietnam,  Cambo- 
dia, Afghanistan,  Nicaragua  and  Cuba.  The 
document  explains  concisely  how  these  na- 
tions became  alike  in  a  way  few  people  need 
to  have  described  for  them:  "The  denial  of 
the  humi  n  person,  his  liberty  and  his 
rights,  are  at  the  core  of  Marxist  theory." 

Since  the  late  1960s,  however,  "liberation 
theology"  has  served  as  a  kind  of  philosoph- 
ical Potemkin  village  for  Latin  America's 
communists,  who  by  linking  their  goals  with 
those  of  Marxist  Catholic  priests  managed 
to  make  their  own  operations  appear  legiti- 
mate and  even  respectable  to  many  people 
outside  the  Latin  continent.  The  strategy 
has  been  both  simple  and  disarming:  The 
Gospel  message  speaks  repeatedly  of 
Christ's  concern  and  love  for  the  poor.  Simi- 
larly, Latin  American  guerrilla  movements 
are  represented  as  merely  spontaneous,  in- 
digenous attempts  to  correct  the  wrongful 
oppression  of  the  poor.  Supporters  of  both 
liberation  theology  and  secular  Marxism  say 
they  share  one,  common  goal:  justice. 

By  the  time  this  message  reaches  the  halls 
of  Congress  or  the  pews  of  North  American 
churches  it  generally  sounds  like  the  most 
unobjectionable  idea  since  the  Sermon  on 
the  Mount.  Unluckily  for  the  Marxists,  the 
Catholic  church's  college  of  cardinals  in 
1978  elected  as  pope  a  man  who  had  lived 
from  not  long  after  the  end  of  World  War  II 
onward  under  a  Marxist  government.  He 
might  not  put  it  so  bluntly,  but  the  message 
John  Paul  II  is  telling  the  world  about 
Marxists  is  equaly  simple:  They're  lying. 

In  one  particularly  compelling  passage  in 
the  document  on  Marxist  liberation  theolo- 
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gy  the  Vatican  says:  'Millions  of  our  own 
contemporaries  legitimately  yearn  to  recov- 
er those  basic  freedoms  of  which  they  were 
deprived  by  totalitarian  and  atheistic  re- 
gimes which  came  to  power  by  violent  and 
revolutionary  means,  precisely  in  the  name 
of  liberation  of  the  people.  This  shame  of 
our  time  cannot  be  Ignored:  While  claiming 
to  bring  them  freedom,  these  regimes  keep 
whole  nations  in  conditions  of  servitude 
which  are  unworthy  of  mankind.  Those 
who  perhaps  inadvertently,  make  them- 
selves accomplices  of  similar  enslavements 
betray  the  poor  they  mean  to  help." 

At  the  bottom  of  this  Issue,  of  course,  is 
the  question  of  what  policies  will  most  ef- 
fectively Increase  and  sustain  real  individual 
incomes-thus  making  the  poor  less  and  less 
noor-m  these  developing  countries.  During 
the  debate  over  the  Latin  debt  problem, 
we've  been  arguing  for  policies  that  will 
stimulate  private  initiative  and  reduce  the 
discouraging  claim  govemmenU  make  on 
their  citizens'  incomes  with  taxes  and  infla- 
tion. There  is  now  a  lively  policy  debate 
under  way  among  supporters  of  growth  led 
by  the  private  sector. 

Latin  America's  liberation  theologists  and 
their  many  supporters  in  the  American 
Catholic  church  are  not  part  of  this  debate. 
Their  alternative  has  been  Christian  Marx- 
ism. Marxist  governments  currently  exist  in 
two  Latin  countries,  Nicaragua  and  Cuba. 
The  leaderships  of  both  governments  abhor 
Christianity.  , 

The  alliance  of  Marxism  and  the  Gospel 
of  Christ  has  been  a  preposterous  and  cyni- 
cal charade  from  its  inception.  Having  seen 
the  consequences  of  liberation  theology 
himself  during  his  visit  to  Nicaragua,  John 
Paul  II  clearly  decided  that  it  was  long  past 
time  for  the  charade  to  stop.* 


EXPANSION  OF  VIETNAM 
■VETERAN  OUTREACH  PROGRAM 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 
0  Mr  HAMMERSCHMIDT.  Mr. 
Speaker,  today  the  Veterans'  Adminis- 
tration announced  the  opening  of  52 
more  storefront  outreach  counseling 
centers  across  the  country  to  serve 
Vietnam  era  veterans.  These  centers 
are  in  addition  to  the  136  which  al- 
ready exist.  . 

Mr.  Speaker,  the  vast  majority  ol 
Vietnam  veterans  have  returned  home 
and  adjusted  extremely  well  to  civilian 
life  However,  for  some  the  return  has 
been  most  difficult  and.  even  though 
the  Vietnam  war  has  been  over  since 
1975  a  need  still  exists  to  give  them  a 
helping  hand.  This  is  the  purpose  and 
objective  of  these  centers. 

Since  the  Outreach  Counseling  Pro- 
gram began  in  1979.  more  than  250,000 
Vietnam  era  veterans  and  50,000  of 
their  family  members  have  received 
counseling  on  a  variety  of  readjust- 
ment problems,  including  posttrau- 
matic stress  disorder,  and  marital  and 
employment  difficulties.  Currently, 
these  centers  are  seeing  an  average  of 
6  300  new  veteran  clients  each  month. 
With  the  addition  of  the  new  centers. 
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and  expansion  of  staff  in  some  of  the 
current  ones,  this  figure  can  be  expect- 
ed to  rise  to  about  10.000  over  the  next 

year. 

Mr.  Speaker,  these  centers  are 
staffed  by  social  workers,  psycholo- 
gists, and  medical  paraprofessionals. 
Many  staffers  are  Vietnam  veterans 
themselves  who  can  personally  relate 
to  the  needs  of  those  whom  they 
serve.  They  have  been  doing  an  excel- 
lent job  in  a  very  positive  manner  and 
they  are  to  be  congratulated. 

Mr.  Speaker,  the  current  expansion 
of  the  Outreach  Counseling  Program 
comes    about    because    of    increased 
funding  provided  for  in  the  Veterans' 
Administration     Appropriations     Act 
which  the  Congress  passed  and  the 
President  recently  signed.  It  was  origi- 
nally intended  that  this  program  oper- 
ate for  only  2  years  until  September 
30    1981.  However,  because  of  its  suc- 
cess and  because  of  the  obvious  need, 
it  has  been  extended  by  law  until  1988. 
I  am  confident  that  it  will  continue  to 
work  well  and  serve  a  great  need  for 
many  Vietnam  era  veterans  who  will 
receive  assistance  from  it. 

Mr.   Speaker,   I   include   in   my   re- 
marks a  listing  of  the  sites  of  the  52 
new  outreach  centers. 
Thank  you,  Mr.  Speaker. 
Arizona:  Prescott. 

California:    Eureka,    Sacramento.    Santa 
Barbara,   Santa   Cruz,   San   Diego   County 
(satellite),  San  Bernardino  County  (satel- 
lite). 
Colorado:  Boulder. 
Connecticut:  Norwich  (satellit*). 
Florida:  Tallahassee,  Palm  Beach  County, 
Sarasota,  Pensacola. 
Georgia:  Savannah. 
Idaho;  Pocatello. 
Illinois:  Moline/Rock  Island,  Springfield, 

Chicago. 

Indiana:  Gary. 

Louisiana:  Shreveport. 

Massachusetts:     Lowell    (satellite).    New 
Bedford  (satellite),  Worcester  (satellite). 

Mississippi:  Biloxi  (satellite). 

Missouri:  St.  Louis  (satellite). 

Montana:  Missoula. 

New  Jersey:  southern. 

New  Mexico:  Santa  Fe  (satellite). 

New  York:  Syracuse.  Rochester. 

North      Carolina:      Greensboro,      Rocky 
Mount/Jacksonville. 

Oregon:  Salem/Cor\'allis,  Medford  (satel- 
lite). 

Pennsylvania:  Erie,  Scranton. 

South  Carolina:  Columbia  (satellite). 

Tennessee:  Chattanooga,  Johnson  City. 

Texas:  Austin.  Houston.  Midland,  Amaril- 
lo.  Corpus  Christi,  Lubbock. 

Utah:  Provo  (satellite). 

Virginia:  Fairfax  County.  Roanoke. 

West    Virginia:    Martlnsburg.    Charleston 

(satellite).  .       .. 

Puerto    Rico:    Ponce    (satellite).    Arecibo 

(satellite).* 
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LOCAL  OFFICIALS  FOR  PAIR 
TRADE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  September  13,  1984 
•  Mr.  EDGAR.  Mr.  Speaker,  I  was 
present  today  at  a  meeting  of  LOFT, 
Local  Officials  for  Fair  Trade,  led  by 
Richard  S.  Caluguiri.  Mayor  of  Pitts- 
burgh, PA,  and  acting  chairman  of 
LOFT.  This  bipartisan  delegation, 
composed  of  officials  from  steel  com- 
munities, lobbied  Congress  today  to 
draw  attention  to  the  growing  foreign 
trade  crisis  that  our  Nation  is  now 

facing. 

Continuing    unfair    trade    practices 
threaten  to  seriously  damage  the  in- 
dustrial base  of  our  Nation's  economy 
and  is  of  special  concern  to  those  of  us 
in    older    industrial    States,    such    as 
Pennsylvania.  There  can  be  no  long- 
term  prosperity  and  stability  if  our 
basic  industries  are  simply  allowed  to 
decline  and  erode.  I  have  always  main- 
tained that  the  most  efficient  way  to 
create     a    fair    worldwide    economic 
system  is  to  support  the  free  market. 
However,  when  unfair  trade  practities, 
subsidized  industries,  and  the  dumping 
of  foreign  products  threaten  American 
jobs  and   industry,   we   must   protect 
ourselves  through  the  limited  applica- 
tion of  carefully  chosen  restrictions  m 

imports.  .     ,     , 

The  import  problem  is  particularly 
acute  in  the  steel  industry,  where  for- 
eign  products   seriously    threaten   to 
choke  the  economies  of  steel  commu- 
nities throughout  the  Nation.  Accord- 
ing to  LOFT,  steel  imports  have  risen 
from  about   15  percent  of  U.S.  con- 
sumption to  around  25  percent  in  1984 
In  the  same  period,  the  number  of 
workers  in  the  domestic  steel  industry 
was  halved  and  the  industry's  utiliza- 
tion of  capacity  also  dropped  drastical- 
ly   These  facts  make  it  all  the  more 
important  that  President  Reagan  act 
favorably  upon  the  recommendations 
of  the  International  Trade  Commis- 
sion to  address  the  serious  condition  of 
the  U.S.  steel  industry. 

I  join  the  members  of  LOFT  m  call- 
ing for  the  swift  consideration  of  and 
support  by  the  House  for  H.R.  5081, 
the  revised  Fair  Trade  Steel  Act.  H.R. 
5081,  of  which  I  am  a  cosponsor,  is  a 
bill  to  temporarily  restrict  imporU.  It 
is  part  of  an  overall  effort  to  deal  with 
the  accelerated  rate  of  import  penetra- 
tion of  the  domestic  steel  market  now 
over  20  percent.  Wisely,  H.R.  5081  sets 
a  temporary  limit  of  steel  imports  at 
15  percent  of  the  American  market. 
The  import  limitation  would  last  for 
only  5  years;  steel  industry  profits 
gained  during  this  time  would  be  re- 
quired to  be  invested  in  modernization 
of  the  steel  industry. 
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fattest  co-ops  at  least  70  percent  of  their  ex- 
pansion capital.  Today,  the  Treasury's  bor- 
,.^„,ir,<7  nnst  i.s  more  than  13  percent,  which 


,„^^..ctonH    WRFPA's     million  loaned  will,  over  Its  35-year  term, 
weapons.      ,^K.,t»H  tn  «  nrw     -This  hill  is  a  classic  case  of  how  special-ln- 
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In  short,  the  goal  of  the  legislation 
is  to  aid  the  American  steel  industry  in 
gaining  a  more  competitive  position  in 
the  international  economy.  I  am  glad 
to  note  that  we  have  topped  the  200 
mark  in  cosponsors  for  the  bill.  This 
shows  the  strong  support  in  the  House 
of  Representatives  for  protecting 
steelworkers  and  steel  communities 
and  for  getting  the  steel  industry  back 
into  a  healthy  economic  condition. 

The  steel  industry's  crisis  also  under- 
scores the  growing  trade  deficit  which 
is  being  fueled,  in  part,  by  the  stagger- 
ing Federal  budget  deficit.  Higher  in- 
terest rates  attract  money  from  over- 
seas thus  bidding  up  the  value  of  the 
dollar  abroad.  The  overvalued  dollar 
raises  the  price  of  American  products 
overseas  and  makes  them  less  attrac- 
tive to  foreign  markets.  This  helped 
create  a  nearly  $70  billion  trade  deficit 
in  1983.  It  will  be  almost  twice  as  large 
in  1984.  This  borrowing  from  foreign- 
ers allows  us  to  live  beyond  our  nation- 
al means,  to  have  huge  military  spend- 
ing and  tax  cuts  at  the  same  time.  But 
bloated  foreign  borrowing  (and  it  will 
have  to  be  repayed— with  interest!)  is 
rapidly  pushing  the  United  States  into 
the  position  of  being  a  major  debtor 
Nation. 

The  time  to  act  is  now.  Along  with 
LOFT,  I  urge  my  colleagues  to  support 
H.R.  5081  and  other  measures  to  coun- 
teract the  trade  deficit  problem.* 
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HON.  ED  BETHUNE 

OF  ARKANSAS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1984 

•  Mr.  BETHUNE.  Mr.  Speaker,  the 
$7.9  billion  bailout  of  the  Rural  Elec- 
trification Administration  is  bad  news 
for  the  taxpayers,  especially  rural  tax- 
payers, but  there  is  hope  that  the  bill 
might  be  improved  in  the  Senate. 

There  are  several  Members  in  the 
Senate  who  are  willing  to  take  unpop- 
ular stands  to  do  what's  best  for  the 
rural  cooperative  and  the  taxpayers, 
as  well.  The  bailout  has  been  slowed 
down  by  a  September  Reader's  Digest 
article  entitled,  "Power  Play  on  the 
Potomac,"  that  was  critical  of  the  bail- 
out and  supportive  of  the  approach  I 
had  offered  in  the  House  of  Repre- 
sentatives. Following  here  is  a  copy  of 
the  article  for  insertion  in  the  Con- 
gressional Record. 

There  are  several  reasons  why  Con- 
gress continues  to  wastefully  spend 
and  lend  the  taxpayers'  money  as  if 
there  were  no  tomorrow. 

THE  DESIRE  TO  BE  REELECTED 

Congress  continues  to  spend  the  tax- 
payers' money  on  new  spending  pro- 
grams, bailouts,  and  subsidies  because 
it  is  composed  of  professional  politi- 
cians whose  main  concern  is  to  contin- 
ue getting  elected.  Instead  of  making 
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policy  that  is  practical  and  long  term, 
it  is  more  politically  expedient  to  do 
what's  best  in  the  short  term  and 
worry  about  tomorrow's  problems  to- 
morrow. 

INCUMBENTS,  BEING  PART  OF  THE 
ESTABLISHMENT,  ARE  RESISTENT  TO  CHANGE 

Times  have  changed  since  the  New 
Deal.  America  is  changing,  but  the  es- 
tablishment incumbents  resist  change 
because  it's  too  risky.  They  follow  the 
view  that  "it  is  best  not  to  rock  the 
boat."  Everybody  likes  establishment 
incumbents,  because  they  never  take  a 
position  regardless  of  the  cost  to  tax- 
payers. 

LOBBY  GROUPS  HAVE  TOO  MUCH  INFLUENCE 

The  average  taxpayer  doesn't  have  a 
chance  against  powerful  lobbyists  who 
can  contribute  great  sums  to  cam- 
paigns, do  favors  for  candidates,  send 
mail,  mobilize  large  blocks  of  votes, 
and  dispense  other  benefits.  During  an 
election  year,  they  get  what  they 
want— we  pay  the  price. 

CONGRESS  HAS  LEARNED  THE  DEVIOUS  ART  OF 
"OFF  BUDGET"  SPENDING  AND  LENDING 

A  lot  of  politicians  talk  about  reduc- 
ing the  deficit,  but  when  it  comes  to 
the  tough  votes,  they  won't  stand  up 
to  pressure.  To  get  around  this  prob- 
lem, they  have  simply  moved  some 
items,  like  REA,  off  the  budget  so  that 
it  doesn't  count  against  the  deficit.  It 
does,  however,  count  against  the  $1.6 
trillion  debt  that  our  children  and 
grandchildren  will  have  to  pay. 

REFUSAL  TO  ADMIT  THERE  IS  NO  FREE  LUNCH 

For  years,  we  have  pretended  we  are 
getting  some  Federal  money  as  if  it  did 
not  come  from  the  taxpayers  and  as  if 
there  would  be  no  day  of  reckoning.  It 
was  easier  to  play  that  game  than  to 
say  "no"  to  powerful  lobby  groups.  Ev- 
erything offered  by  the  Federal  Gov- 
ernment will  cost  you.  You  either  pay 
now  or  your  children  will  pay  later. 
Members  of  Congress  realize  this,  but 
it  is  more  important  to  some  of  them 
to  get  elected  now  and  raise  the  taxes 
to  pay  for  this  later. 

The  article  follows: 

Power  Play  on  the  Potomac 
(By  Eugene  H.  Methvin) 

Last  March  1.  the  U.S.  House  of  Repre- 
sentatives met  briefly  for  a  grand  old  elec- 
tion-year pastime;  showering  billions  of  fed- 
eral dollars  upon  a  favored — and  politically 
potent— special-interest  group.  The  vote  was 
283  to  ill  to  approve  an  estimated  $10  bil- 
lion to  $21  billion  in  subsidies  so  "needy" 
Americans  who  live  on  Rural  Electrification 
Administration  (REA)  electric  co-op  lines 
can  enjoy  cheaper  electricity.  If  approved 
by  the  Senate,  the  Rural  Electrification 
Self-Sufficiency  Act  of  1984  would  convert  a 
once-proud  selfhelp  program  into  a  perpetu- 
tal  gravy  train  on  which  some  26  million  fa- 
vored Americans  ride,  while  the  other  210 
million  push.  Indeed,  many  of  the  benefici- 
aries would  instantly  repudiate  the  subsidies 
if  they  understood  what  is  being  done  in 
their  name.  Look  who  gets  the  goodies: 

In  Georgia,  80  percent  of  five  REA  co-ops 
live  within  the  Atlanta  metropolitan  area. 
In  affluent  Cobb  County  (where  the  median 
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family  income  is  $23,853  a  year)  and  other 
suburbs,  56,699  families  hook  into  the  Cobb 
Electric  Membership  Corporation  (EMC). 
So  do  1633  small  and  730  large  commercial 
and  industrial  customers— hardly  anyone's 
notion  of  needy  rural  America.  Yet  last  year 
Cobb  EMC  benefited  from  a  nearly  $2-mil- 
lion  subsidy  on  $29  million  it  borrowed  at 
five-percent  interest  from  Washington  be- 
tween 1979  and  1982. 

In  Alaska.  99.5  percent  of  the  Chugach  co- 
op's 49,876  customers  live  in  Anchorage, 
where  the  annual  median  family  income  is 
$10,800  above  the  national  norm.  Other 
heavily  subsidized  co-ops  serve  thriving  sub- 
urbs outside  New  York,  Denver,  Indianapo- 
lis, Tampa-St.  Petersburg,  Minneapolis-St. 
Paul  and  other  major  cities.  They  supply 
power  for  factories,  airports,  shopping 
malls,  yacht  marinas,  country  clubs,  resort 
hotels  and  even,  in  Nevada,  an  infamous 
house  of  ill  repute. 

The  nearly  1000  REA  co-ops  scattered 
across  46  states  constitute  the  fastest-grow- 
ing sector  of  the  utility  industry.  A  large 
majority  of  their  new  customers  are  subur- 
ban or  small-town  residents— not  the  people 
in  rural  areas  that  the  program  was  set  up 
to  help.  Fewer  than  half  the  nation's  2.4 
million  farms  hook  onto  REA  lines. 

Ironically,  the  REA  is  one  of  the  greatest 
success  stories  launched  by  any  government. 
In  1935,  when  the  agency  was  created,  only 
12  percent  of  U.S.  farms  had  electricity.  The 
REA  helped  rural  people  form  cooperative, 
nonprofit  corporations,  giving  them  engi- 
neering assistance  and  start-up  loans.  By 
1952,  more  than  88  percent  of  American 
farms  were  electrified.  The  co-ops  received 
no  financial  subsidies,  and  virtually  all 
repaid  their  loans  on  or  ahead  of  schedule 
at  rates  often  higher  than  the  Treasury 
paid  to  borrow  money. 

Meanwhile,  in  1943,  a  former  Arkansas 
Congressman  joined  with  some  co-ops  to 
create  their  own  Washington  lobby,  the  Na- 
tional Rural  Electric  Cooperative  Associa- 
tion (NRECA).  These  professional  pleaders 
convinced  Congress  in  1944  that  it  should 
extend  the  REA  loan  program's  ten-year 
life  and  set  interest  rates  at  two  percent, 
then  above  the  taxpayers'  cost  of  Treasury 
borrowings. 

By  1973  booming  suburban  and  resort  de- 
velopment meant  that  many  co-ops  needed 
vast  amounts  of  expansion  capital.  More- 
over, the  two-percent  subsidized  interest 
rate  had  already  become  politically  indefen- 
sible because  the  Treasury  had  to  pay 
almost  triple  that  rate  to  finance  REA  co-op 
borrowings  of  about  $350  million  a  year.  As 
part  of  a  program  to  wean  the  co-ops  away 
from  federal  subsidies.  Congress  created  an 
REA  "revolving  fund,"  financed  by  an  inter- 
est-free Treasury  loan  of  the  $7.9  billion  ' 
being  repaid  by  the  co-ops;  repayments  were 
to  begin  in  1993.  Only  financially  struggling, 
remote  or  disaster-devastated  co-ops  were 
supposed  to  get  two-percent  money  in  the 
future.  Healthy  co-ops  would  pay  five  per- 
cent, then  close  to  Treasury  costs,  for  part 
of  their  needs,  and  be  required  to  raise  the 
rest  from  non-government  lenders. 

But  the  NRECA  sabotaged  even  the  gen- 
erous weaning  plan.  In  "technical"  amend- 
ments that  few  on  Capitol  Hill  understood. 
Congressional  allies  ordered  the  REA  to 
lend  about  twice  as  much  yearly  as  the  in- 
terest-fee fund  received  in  co-op  repay- 
ments, and  required  it  to  provide  even  the 


fattest  co-ops  at  least  70  percent  of  their  ex- 
pansion capital.  Today,  the  Treasury  s  bor- 
rowing cost  is  more  than  13  percent,  which 
it  charges  to  the  revolving  fund,  while  the 
fund  continues  lending  at  five  percent  or 
less  Result:  the  REA  interest-free  fund  will 
go  broke  unless  Congress  approves  a  bailout. 
Now  the  NRECA  has  mounted  an  elec- 
tion-year campaign  to  bulldoze  through 
Congress  a  new  open-ended  subsidy  scheme 
The  NRECAs  Self-Sufficiency  Act  would 
have  taxpayers  forgive  the  $7.9-bilhon  re- 
volving-fund loan  and  provide  other  inter- 
est-rate subsidies  that  may  cost  the  Treas- 
ury an  estimated  $21  billion  over  the  next 

36  years.  ^„,   ..     ,„. 

With  their  complex,  abstruse  bill,  the  lob- 
byists are  dealing  in  deliberate  obfuscation. 
Declared  NRECA  chief  economist  Donald  E. 
Smith,  "There  is  not  one  penny  of  taxpayer 
cost  in  this  bill"-a  statement  that  the  Gen- 
eral Accounting  Office,  Office  of  Manage- 
ment and  Budget,  Library  of  Congress  and 
Congressional  Budget  Office  have  all  de- 
bunked. (Smith  now  waffles  on  it.) 

The  NRECA  also  argues  that  co-ops  get 
far  less  help  from  REA  than  investor-owned 
utilities  receive  from  accelerated  deprecia- 
tion and  tax  credits.  But  the  GAO,  OMB 
and  Library   of  Congress  all   agree:   more 
bunk.  National  Economic  Research  associ- 
ates senior  vice  president  Joe  D.  Pace  has 
calculated  annual  federal  subsidies  to  pri- 
vate-utility customers  and  compared  them 
with  those  to  co-op  customers.  The  co-op 
customers  have  a  net  yearly  advantage  of 
about  $160  each.  "There  can  be  no  excuse 
for  underpricing  electricity  for  a  favored 
few   without   regard   to  need,"   says  Pace 
•This  encourages  them   to  use   20-percent 
more  electricity  than  those  customers  not  so 
subsidized." 


EXTENSIONS  OF  REMARKS 

But  Congressmen  understand  NRECAs 
political  power,  which  arises  from  two  big 
weapons: 

1  Money.  Co-ops  have  contributed  to  a  po- 
litical-action fund  that  over  the  past  five 
years  has  poured  more  than  $500,000  into 
Congressional-campaign  coffers,  reports 
The  Wall  Street  Journal.  Of  the  283  Repre- 
sentatives who  voted  for  NRECA's  bill,  226 
got  $299,863,  part  of  the  $360,130  that  the 
NRECA  has  funneled  to  297  current  House 
members  since  1980.  The  biggest  beneficiary 
has  been  Rep.  Ed  Jones  (D.,  Tenn.).  who 
heads  the  House  subcommittee  that  over- 
sees REA  subsidies  and  who  introduced  the 
bill  to  increase  them.  The  NRECA  also  gave 
$160,246  to  67  Senators. 

2  Propaganda.  Via  electricity-bill  inserts, 
the  NRECA  can  deliver  political  messages 
every  month  into  the  homes  of  the  26  mil- 
lion who  live  on  co-op  lines.  The  NRECA 
also  sends  a  weekly  newsletter  and  monthly 
magazine  to  co-op  officials  and  employees; 
state  associations  publish  their  own  month- 
ly magazines,  with  a  circulation  of  several 
million.  Any  lawmaker  who  'votes  wrong"  is 
labeled  an  enemy  of  rural  electrification. 

•This  lobby  is  designed  to  hit  Congress  at 
its  weakest  link."  one  Capitol  Hill  staffer 
told  me.  'They  craft  a  bill  almost  no  Con- 
gressman has  the  time  to  comprehend  and 
pump  out  scare  propaganda  about  turning 
off  the  lighU  in  rural  America'  if  there  are 
no  additional  subsidies.  Then  they  come  at 
legislators  with  campaign  cash  and  threats 
of  voter  reprisals." 

Thus  in  the  last  decade  taxpayers  have 
shelled  out  $32  billion  in  REA  subsidies 
through  outlays  and  tax  breaks,  according 
to  OMB  estimates,  to  placate  this  political 
powerhouse  on  the  Potomac.  Assuming  a  14- 
percent  Treasury   rate,  each  additional  $1 
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million  loaned  will,  over  its  35-year  term, 
cost  Uxpayers  an  estimated  $3.7  mUUon. 
Warns  Sen.  Alan  K.  Simpson  (R.,  Wyo.): 
"This  bill  Is  a  classic  case  of  how  special-in- 
terest groups— using  a  magnificent  blend  of 
emotion,  hype,  high  drama,  guilt,  political 
retribution     and     distortion-attempt     to 
unload  today's  problems  on  tomorrow's  tax- 
payers." ,  ,-,„ 
A  few  co-ops  have  proved  they  can  luUUl 
their    original    proud    motto,    "Owned    by 
Those  We  Serve."  The  thriving  Marshall- 
DeKalb  co-op  serves  some  12,000  members 
in  two  northeast  Alabama  counties  whose 
monthly  bills  run  below  those  of  neighbor- 
ing co-ops.  In  1964  they  paid  off  theu-  origi- 
nal $1,060,847  REA  loan,  and  today  financed 
healthy  growth  solely  from  earnings. 

Although  the  Self-Sufflclency  Act  was 
passed  overwhelmingly  by  the  House,  it 
faces  rising  Senate  opposition,  and  the 
threat  of  a  White  House  veto.  Senator 
Simpson  offers  In  Its  place  a  real  reform 
package,  first  proposed  by  Rep.  Ed  Bethune 
(R.  Ark.)  m  the  House.  The  Slmpson-Be- 
thiine  subsltute  would  require  the  REA  to 
repay  the  $7.9  billion  as  scheduled,  and  raise 
the  co-ops'  interest  rates  to  about  the  feder- 
al government's  cost  of  borrowing.  (CoK)ps 
with  severe  problems  would  get  a  hardship 

rate.)  ,.     . 

In  this  election  year  you  can  write  a 
strong  message  to  your  Senator  and  Repre- 
sentatives: Stop  yielding  to  special-Interest 
groups  and  pass  the  Slmpson-Bethune 
reform  for  true  self-sufficiency.  Tell  the 
whole  Congress,  by  sending  a  copy  of  yoiu- 
letter  to  Sen.  Alan  K.  Simpson.  Room  709. 
Hart  Senate  Office  Building.  Washington 
D.C.  20510.  Otherwise,  the  whole  nation  wiU 
pay  the  price  of  this  free  ride.* 


'  Including  $1.9  billion  owed  by  rural  phone  com- 
panies. 
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PRESIDENT  REAGAN'S  TAX 
INCREASES 


among  college  students.  While  a  stu- 
dent, he  won  the  school's  sports  and 
distinguished        military        graduate 


ing  current  double  standards  which  pit 

the  small  banks  against  the  big  banks. 

Look  at  some  examples  of  the  double 
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The  House  met  at  10  a.m.         i 
The   Chaplain,    Rev.   James   David 

Ford,    D.D.,    offered    the    following 

prayer: 

Almighty  God,  the  inspiration  of  all 
that  is  good  and  all  which  is  beautiful, 
we  give  thanks  for  those  whose  vision, 
determination,  and  labor  have  built 
our  Nation  and  given  us  a  good  herit- 
age. As  we  have  received  the  responsi- 
bility for  the  affairs  of  government 
from  those  who  have  gone  before,  so 
may  we  be  faithful  in  our  stewardship 
for  our  land  through  acts  of  justice 
and  mercy  that  we  will  leave  to  those 
who  follow  us,  a  nation  strong  of  pur- 
pose, rich  in  our  diverse  culture,  and 
committed  to  living  peacefully  with  all 
people.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  250,  nays 
16,  answered  "present"  1,  not  voting 
165,  as  follows: 

[Roll  No.  392] 


Addabbo 

Akaka 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Archer 

Badham 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 


YEAS-250 
Bevill 
Billrakis 
Bliley 
Boland 
Boner 
Honker 
Borski 
Boucher 
Breaux 
Brown  (CA) 
Brown  (CO) 
Burton  (CA) 
Burton  (IN) 
Campbell 
Can- 
Chappell 
Clarke 


Clinger 

Coats 

Coleman  (MO) 

Collins 

Conable 

Conte 

Courter 

Darden 

Daschle 

Davis 

de  la  Garza 

DeWine 

Dicks 

Dingell 

Dixon 

Dorgan 

Downey 


Dreler 

Duncan 

Dwyer 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdrelch 

Erlenbom 

Evans  (ID 

Fazio 

Fiedler 

Fields 

Fish 

Flippo 

Foglietta 

Ford  (TN) 

Frank 

Frenzel 

Cekas 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hatcher 

Hawkins 

Hefner 

Hertel 

Hightower 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kasich 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 


Clay 

Coughlin 
Craig 
Dickinson 
Emerson 
Evans  (lA) 


Kramer 

Lagomarstno 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin 

Levine 

Le  vitas 

Lewis  (CA) 

Lewis  (FD 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lujan 

Lundine 

Lungren 

Madigan 

Marlenee 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

Michel 

Mineta 

Molinari 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nowak 

Oakar 

Obey 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Paul 

Pease 

Petri 

Pickle 

Porter 

Price 

Pursell 

Rahall 

NAYS-16 

Gejdenson 
Holt 
Jacobs 
Lowry  (WA) 
Miller  (OH) 
Penny 


Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rowland 

Roybal 

Russo 

Sabo 

Schaefer 

Scheuer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stenholm 

Stokes 

Stratton 

Sundquist 

Synar 

Tallon 

Tauke 

Taylor 

Thomas  (GA) 

Udall 

Valentine 

Vento 

Watkins 

Waxman 

Weiss 

Wheat 

Whitehurst 

Whittaker 

Whitten 

WilKams  (MT) 

Winn 

Wise 

Wolf 

Wortley 

Wyden 

Wylie 

Yates 

Young  (AK) 

Young  (FD 

Young  (MO) 


Roberts 
Roemer 
Sikorski 
Solomon 


ANSWERED  "PRESENT'-l 
Dymally 


NOT  VOTING-165 


Ackerman 

Albosta 

Alexander 

Applegate 

Aspin 


AuCoin 

Barnard 

Bartlett 

Bethune 

Biaggi 


Boehlert 

Boggs 

Bonior 

Bosco 

Boxer 


BHtt 
Brooks 

Broomfield 

Broyhill 

Bryant 

Byron 

Carney 

Carper 

Chandler 

Chappie 

Cheney 

Coelho 

Coleman  (TX) 

Conyers 

Cooper 

Corcoran 

Coyne 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Daub 

Dellums 

Derrick 

Donnelly 

Dowdy 

Durbin 

Dyson 

Early 

Pascell 

Feighan 

Ferraro 

Florio 

Foley 

Ford  (MI) 

Fowler 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gramm 

Gregg 

Guarini 

Hall  (IN) 


Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hayes 

Heftel 

Hiler 

Hunter 

Jones  (TN) 

Kaptur 

Kemp 

Kennelly 

LaFalee 

Lantos 

Leland 

Lipinski 

Lowery  (CA) 

Luken 

Mack 

MacKay 

Markey 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

McCain 

McCandless 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Minish 

Mitchell 

Moakley 

Mollohan 

Morrison  <.CT) 

Neal 

Nichols 

Nielson 

O'Brien 

Oberstar 

Olin 

Ortiz 

Ottinger 

Oxley 

Patterson 

Pepper 

Pritchard 


n  1020 


QutUen 

Rostenkowskl 

Roth 

Roukema 

Rudd 

Savage 

Sawyer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Shannon 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snyder 

St  Germain 

Stangeland 

Stark 

Studds 

Stump 

Swift 

Tauzin 

Thomas  (CA) 

Torres 

To'rricelli 

Towns 

Traxler 

Vander  Jagt 

Vandergriff 

Volkmer 

Vucanovich 

Walgren 

Walker 

Weaver 

Weber 

Whitley 

Williams  (OH) 

Wilson 

Wirth 

Wolpe 

Wright 

Yatron 

Zschau 


Mr.  REID  changed  his  vote  from 
"present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


APPOINTMENT  OF  MEMBERS  TO 
THE  MARTIN  LUTHER  KING, 
JR.,  FEDERAL  HOLIDAY  COM- 
MISSION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  4(a),  Public  Law 
98-399,  the  Chair  appoints  as  members 
of  the  Martin  Luther  King,  Jr.,  Feder- 
al Holiday  Commission,  the  following 
Members  on  the  part  of  the  House: 

Mr.  Gray  of  Pennsylvania; 

Mrs.  Hall  of  Indiana; 

Mr.  Regula  of  Ohio;  and 

Mr.  Courier  of  New  Jersey. 


PRESIDENT  REAGAN'S  TAX 
INCREASES 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker  and  my  colleagues,  President 
Reagan  says  that  perhaps,  maybe,  he 
will  not  raise  taxes  if  he  is  reelected, 
maybe. 

For  the  first  time  in  my  life  a  Presi- 
dential candidate,  in  this  instance 
Walter  Mondale,  has  been  refreshing- 
ly frank  about  what  his  economic  poli- 
cies will  be  if  he  is  elected.  I  am  told 
that  folks  down  at  the  White  House 
are  pointing  with  alarm  to  the  fact 
that  Mr.  Mondale  says  he  wants  to 
close  tax  loopholes  on  the  rich  which 
were  opened  by  the  White  House,  and 
I  know  for  a  fact  that  my  Republican 
colleagues  in  this  body  are  pointing 
with  alarm  to  1985  when  the  Mondale 
proposal  will  collect  $85  billion. 

Now,  what  they  do  not  tell  you  is 
this:  Since  he  has  been  President, 
Ronald  Reagan  has  quietly  worked 
for,  supported  and  quietly  signed  for 
tax  increases  which  by  1985  will 
amount  to  $113  billion.  That  is  $25  bil- 
lion more  in  taxes  than  Walter  Mon- 
dale suggests.  Ronald  Reagan  has  al- 
ready signed  tax  increases  which  will 
collect  an  additional  $113  billion  by 
1985. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


A    TRIBUTE    TO    CHAD    COLLEY, 
NATIONAL     COMMANDER,     DIS- 
ABLED AMERICAN  VETERANS 
(Mr.      HAMMERSCHMIDT      asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  Arkansas  is  extremely  proud 
of  one  of  its  most  outstanding  citizens 
and  patriots,  Mr.  Chad  Colley. 

Mr.  Colley  has  just  recently  been 
elected  as  National  Commander  of  the 
Disabled  American  Veterans.  This 
great  organization  has  been  growing 
steadily  over  the  years  and  it  will  be 
Chad's  great  fortune  and  honor  to  pre- 
side over  the  DAV  as  that  organization 
achieves  its  long-sought  goal  of  1  mil- 
lion members  during  1985.  The  DAV 
couldn't  have  a  better  or  more  quali- 
fied leader. 

Mr.  Speaker,  Chad  Colley  is  a  con- 
stituent of  mine  and  I  have  known 
him  and  his  fine  family  for  many 
years.  I  can  assure  you  from  personal 
knowledge  that  he  is  an  inspiration  to 
all  who  know  him.  He  survived  the 
blast  of  a  land  mine  in  Vietnam  even 
though  he  lost  both  legs  and  an  arm. 
His  resolute  determination  caused  him 
to  overcome  this  tremendous  adversity 
and  to  return  home  to  a  very  success- 
ful and  productive  life. 

Before  entering  service,  Mr.  Colley 
graduated  from  North  Georgia  College 
where  he  was  listed  in  Who's  Who 


among  college  students.  While  a  stu- 
dent, he  won  the  school's  sports  and 
distinguished  military  graduate 
awards.  He  was  a  member  of  ROTC. 

Following  graduation,  Mr.  Colley 
was  commissioned  as  a  second  lieuten- 
ant in  the  U.S.  Army  in  1966.  He 
served  in  Vietnam  with  the  famed 
101st  Airborne  Division.  It  was  during 
such  service  at  a  place  just  northwest 
of  Saigon  that  he  received  his  devas- 
tating wounds. 

Chad  returned  home  as  a  deter- 
mined citizen  wanting  to  help  his 
country.  He  became  active  in  the  DAV 
in  Arkansas.  He  rose  to  positions  of 
prominence  in  his  local  chapter  and 
then  in  his  State  department.  On 
three  occasions,  he  held  high  national 
office  in  the  DAV,  culminating  in  his 
selection  this  year  as  its  National 
Commander.  As  the  leader  and  princi- 
pal spokesman  for  the  organization, 
he  will  travel  across  the  country  visit- 
ing local  chapters,  speaking  at  State 
and  national  meetings,  and  appearing 
on  numerous  radio  and  television  pro- 
grams. He  will  be  an  eloquent  advocate 
for  disabled  veterans. 

In  1970,  Mr.  Colley  was  the  recipient 
of  the  DAV's  Outstanding  Disabled 
Veteran  of  the  Year.  He  has  been 
awarded  the  honor  medal  by  the 
Daughters  of  the  American  Revolu- 
tion and  was  finalist  in  the  Junior 
Chamber  of  Commerce  national  ora- 
torical contest.  He  owns  and  operates 
a  mobile  home  and  land  development 
company  near  Fort  Smith,  AR.  He 
lives  nearby  in  Barling,  AR,  with  his 
wife,  Betty  Aiui,  and  two  children, 
Emily  and  Ryan. 

Mr.  Speaker,  you  will  understand 
the  pride  that  the  citizens  of  Arkansas 
have  in  the  fact  that  a  native  son  is 
now  the  National  Commander  of  the 
Disabled  American  Veterans.  That  or- 
ganization is  a  forceful  and  dynamic 
voice  for  good.  It  speaks  out  for  the 
disabled  veterans  of  our  country  and 
represents  their  interests  in  the  Con- 
gress of  the  United  States  and  all 
across  the  Nation.  Chad  Colley  will 
follow  a  succession  of  fine  National 
Commanders  who  have  been  its  lead- 
ers. I  congratulate  the  DAV  for  having 
the  wisdom  to  elect  him  to  its  highest 
office. 


ing  current  double  standards  which  pit 
the  small  banks  against  the  big  banks. 
Look  at  some  examples  of  the  double 
standard:  Capital  requirements,  your 
local  bank  has  a  larger  percentage  cap- 
ital requirement  in  practice  than  does 
any  of  America's  top  20  banks,  giving 
the  big  banks  more  leverage,  more 
profit,  and  more  power. 

No.  2,  long  write-off  requirements: 
Your  local  bank  works  under  tough 
rules  writing  off  loans  in  default;  not 
the  big  boys.  Millions  of  dollars  of  for- 
eign loans  sit  unclassified  on  the  big 
banks'  books. 

The  regulations  would  close  your 
local  bank  this  afternoon  under  a  com- 
parable circumstance. 

Finally,  protection  of  depositors: 
The  FDIC  protected  every  depositor  in 
the  Continental  Illinois  Bank  while  it 
let  Penn  Square  and  Oklahoma  go 
down  the  tubes,  taking  many  deposi- 
tors with  it. 

A  double  standard?  You  bet.  We 
need  to  change  that.  We  need  to  rereg- 
ulate  banks,  not  deregulate  them. 

Deregulation  allows  the  small  banks 
to  fail  while  it  protects  the  big  boys 
and  lets  them  accelerate  their  accumu- 
lation of  money,  power,  and  even 
greed. 


WE  SHOULD  REGULATE,  NOT 
DEREGULATE  BANKS 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROEMER.  Mr.  Speaker,  I  be- 
lieve in  regulating  banks,  if  done  fairly 
regulation  in  this  industry  promotes 
competition,  safety,  and  soundness, 
serving  both  the  consumer  and  the  in- 
vestor. 

We  do  not  need  to  deregulate  banks, 
we  need  to  reregulate  them,  eliminat- 


FLORIDA  SOFTBALL  TEAM:  NO.  1 
WHERE  IT  COUNTS 
(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  had  the  pleasure  Wednesday  night  of 
going  out  to  the  ballfield  and  seeing 
the  all-Florida  softball  team  fight  and 
claw  its  way  to  its  fifth  victory  in  3 
nights,  earning  a  berth  in  the  finals  of 
the  Robert  V.  Rota  Congressional 
Softball  Tournament. 

The  all-Florida  team,  a  mixture  of 
dedicated  staff  persons  from  almost  all 
of  the  Florida  delegation  offices,  was 
upset  in  the  finals  last  night. 

They  lost  by  a  total  of  three  runs  in 
the  two  final  games  and  finished 
second  in  only  their  second  year  as  a 
team  on  Capitol  Hill. 

In  my  mind,  they  are  not  losers, 
most  of  the  all-Florida  team  was  tired, 
hurt,  and  sore,  but  they  played  on 
with  heart  and  with  courage  like  the 
true  champions  they  are. 

I  congratulate  them  for  a  super 
season.  To  coin  a  phrase  well  known  to 
University  of  Florida  fans— wait  'til 
next  year,  orange  and  blue. 


PANAMA  CANAL  ACT  OF  1979 

AMENDMENTS 
(Mr.    SHUMWAY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  SHUMWAY.  Mr.  Speaker,  there 
can  be  no  doubt  that  the  maintenance 


stronger  legislation  to  prevent  illegal 
drug  use  and  distribution. 


The  all-Florida  team,  made  up  of 
staffers  from  the  offices  of  the  Florida 
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natlng  in  the  drainage  basin  of  the  Great 
Lakes. 
Page  5,  after  line  16.  Insert: 


Another  amendment  involves  the  calling  for  project  proposals  by  inter- 
EPA  to  the  extent  that  it  would  assure  ested  local  areas.  A  prelminary  selec- 
that  none  of  the  projects  would  de-    tion   of   projects   is  scheduled   to   be 
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Mr.  SHUMWAY.  Mr.  Speaker,  there 
can  be  no  doubt  that  the  maintenance 
of  an  adequate  American  work  force  in 
Panama  is  essential  to  the  national 
and  commercial  security  of  this 
Nation.  It  is  because  of  this  national 
interest  that  I  am  introducing,  this 
morning,  a  bill  to  amend  the  Panama 
Canal  Act  of  1979  to  help  reverse  a  de- 
cline in  our  U.S.  employees'  morale 
which  threatens  the  ability  of  the 
Canal  Commission  to  maintain  an  ade- 
quate work  force  in  Panama. 

This  decline  in  morale  is  a  direct 
result  of  a  treaty-mandated  loss  of 
U.S.  military  exchange,  commissary 
and  APO  mailing  privileges  which,  up 
until  now,  have  been  available  to  the 
American  employees  of  the  Canal 
Commission.  In  response  to  this  loss  of 
privileges,  the  Commission  has  put  to- 
gether a  package  of  in-kind  benefits 
designed  to  partially  offset  the  mone- 
tary value  of  loss  incurred  by  the  em- 
ployees. 

Without  an  effective  compensation 
package,  Mr.  Speaker,  we  risk  a  mass 
exodus  of  U.S.  employees  from 
Panama.  However,  the  effect  of  the 
package  settled  on  by  the  Canal  Com- 
mission will  be  minimal  if  it  is  to  be 
considered  as  taxable  income  as  would 
be  the  case  unless  provided  otherwise 
for  through  legislation.  This  bill,  then, 
that  I  am  introducing  today,  makes 
that  necessary  change. 

Mr.  Speaker.  I  hope  that  this  legisla- 
tion, which  should  be  considered  non- 
controversial  with  regard  to  House 
consideration  but  imperative  with 
regard  to  the  maintenance  of  our  citi- 
zen work  force  in  Panama,  gains 
timely  passage. 


D  1030 


CHILD  PROTECTION  ACT 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  crime  is  a 
pervasive  problem  that  confronts  us 
all. 

As  a  former  policeman,  defense 
lawyer  and  prosecutor.  I  am  strongly 
committed  to  our  legislative  efforts  to 
penalize  those  who  violate  our  laws. 
That's  why  I  cosponsored  the  Child 
Protection  Act,  now  public  law,  to 
strengthen  the  Federal  laws  against 
child  pornography. 

Other  important  anticrime  measures 
that  have  become  law  include  the  Con- 
trolled Substances  Registrants  Protec- 
tion Act  to  protect  the  manufacturing 
and  distribution  of  controlled  sub- 
stances from  burglary  and  robbery  and 
the  Federal  Anti-Tampering  Act  to 
provide  criminal  penalties  for  tamper- 
ing with  drugs  and  consumer  products. 

The  House  has  passed  legislation  to 
match  funds  to  State  and  local  govern- 
ments to  carry  out  specific  anticrime 
programs.    We   are   also   working   on 


stronger  legislation  to  prevent  illegal 
drug  use  and  distribution. 

And  though  our  session  is  near  an 
end  we  will  continue  to  consider  other 
measures  to  alleviate  the  fears  of  law- 
abiding  citizens  who  deserve  protec- 
tion from  the  threat  of  crime. 


DEATH  PENALTY  LEGISLATION 
SHOULD  BE  CONSIDERED 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  polls 
consistently  show  that  the  American 
public  is  overwhelmingly  in  favor  of 
the  imposition  of  the  death  penalty  in 
proper  cases  involving  violent  homo- 
cides. 

Yet,  the  House  of  Representatives 
and  its  Judiciary  Committee  have  re- 
fused steadfastly  over  the  last  18 
months  to  even  consider  the  question 
of  the  death  penalty. 

The  crime  package  that  the  Presi- 
dent has  promulgated  and  sent  to  the 
Congress  of  the  United  States  contains 
a  provision  that  would  allow  the  impo- 
sition of  the  death  penalty  in  proper 
cases.  Yet,  no  action  has  been  taken. 

Several  of  us  have  introduced  legis- 
lation in  the  House  here  offering  to 
debate  the  question  of  the  death  pen- 
alty. Yet  no  action. 

Very  recently,  in  a  meeting  of  the 
Criminal  Justice  Subcommittee  of  the 
Judiciary  Committee,  when  we  at- 
tempted to  offer  an  amendment  to  an 
assault  on  Federal  officials  piece  of 
legislation,  the  majority  in  the  Crimi- 
nal Justice  Subcommittee,  on  a 
straight  party  line,  rejected  the 
amendment. 

How  long  can  we  go  on  without  this 
needed  deterrent  in  our  criminal  jus- 
tice system? 

Many  of  the  States  have  restored 
the  death  penalty,  which  is  acting  as  a 
deterrent  to  violent  crime.  It  is  time 
that  the  Federal  jurisdiction  applied 
the  death  penalty  in  proper  cases. 

I  ask  that  every  Member  consider 
fast  action  on  this  issue. 


ALL-FLORIDA  SOFTBALL  TEAM 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  some  have 
said  that  finishing  in  second  place  is 
like  attending  a  wedding  and  dancing 
with  the  bride's  mother.  It  can  be  nice 
but  is  not  quite  the  real  thing. 

I  disagree  somewhat  with  that,  how- 
ever. Last  night,  the  all-Florida  soft- 
ball  team  finished  second  in  the 
Robert  Rota  Congressional  B-League 
tournament  and  to  everyone  involved 
that  achievement  is  as  sweet  as  if  they 
were  dancing  with  the  bride. 


The  all-Florida  team,  made  up  of 
staffers  from  the  offices  of  the  Florida 
delegation,  has  only  been  in  existence 
for  2  years.  Yet  even  in  that  short 
time  this  team  was  not  only  able  to 
hold  its  own  in  a  league  made  up  of 
over  200  more  seasoned  teams,  but  the 
Florida  team  managed  to  successfully 
compete  in  a  tournament  comprised  of 
56  of  the  very  best  teams  in  the 
league.  This  fine  accomplishment 
serves  as  an  excellent  reminder  that 
winners  don't  only  come  in  first  place. 

On  behalf  of  the  other  Florida  Mem- 
bers whose  offices  include  all-Florida 
players,  we  just  want  to  say  that  we're 
proud  of  the  all-Florida  team.  And 
who  knows,  maybe  next  year  we  really 
will  be  dancing  with  the  bride. 


MONDALE'S  PROMISES  WILL 
HURT  AMERICA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  Walter  Mondale  says  his 
budget  program  will  make  things 
better  for  Americans. 

Really?  How  can  a  program  that  will 
cost  205,000  people  jobs  help  Ameri- 
cans; 4,200  of  these  people  are  from 
my  State,  the  great  State  of  Indiana. 

The  only  area  where  Mondale  prom- 
ises to  make  specific  cuts  is  in  the 
country's  vital  defense  program.  The 
cuts  that  will  cost  205,000  jobs  nation- 
ally, including  4,200  jobs  in  Indiana,  is 
the  B-1  bomber  program.  The  B-1  is  a 
replacement  for  the  aging  B-52 
bomber  and  is  vital  to  our  national  de- 
fense. 

Once  again,  Walter  Mondale's  prom- 
ises will  hurt  America.  Not  only  will 
he  hurt  severely  our  national  defense 
program,  but  he  will  put  205,000  of  his 
fellow  Americans  out  of  work  in  the 
process. 


HIGH  PLAINS  STATES  GROUND 
WATER  DEMONSTRATION  PRO- 
GRAM ACT  OF  1983 

Mr.  KAZEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  71)  to 
authorize  and  direct  the  Secretary  of 
the  Interior  to  engage  in  a  special 
study  of  the  potential  for  ground 
water  recharge  in  the  High  Plains 
States,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  6,  strike  out  "Act."  and  insert 
Act:  Provided,  That  funds  made  available 
pursuant  to  this  Act  shall  not  be  used  for 
the  study  or  construction  of  groundwater 
recharge  demonstration  projects  in  the 
High  Plains  States  and  other  Reclamation 
Act  States  which  would  utilize  water  origi- 


nating in  the  drainage  basin  of  the  Great 
Lakes. 
Page  5,  after  line  16.  Insert: 
Sec.  5.  The  Secretary,  acting  through  the 
Bureau,  and  the  Administrator  of  the  envi- 
ronmental Protection  Agency  (hereinafter 
referred  to  as  the  "Administrator")  shall 
enter  into  a  memorandum-of-understanding 
to  provide  for  an  evaluation  of  the  impacts 
to  surface  water  and  groundwater  quality 
resulting   from   the   groundwater  recharge 
demonstration  projects  constructed  pursu- 
ant to  this  Act.  The  Administrator  shall 
consult  with  the  United  States  Geological 
Survey  and  shall  make  maximum  use  of 
data,  studies,  and  other  technical  resources 
and   assistance   available   from   State   and 
local  entities  in  conducting  the  evaluation. 
The   evaluation   of  water   quality   impacts 
shall  be  completed  so  as  to  be  included  in 
the  Secretary's  final  report  to  the  Congress 
referred  to  in  section  4(c)(2)  of  this  Act. 

Page  5,  line  17,  strike  out  "5"  and  insert 
"6". 

Page  5,  strike  out  all  after  line  23  over  to 
and  including  line  5  on  page  6,  and  insert: 

Sec.  7.  There  is  authorized  to  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30.  1983,  $20,000,000  (October  1983  price 
levels)  to  carry  out  phase  II.  Amounts  shall 
be  made  available  pursuant  to  the  authori- 
zation contained  in  this  section  in  sums  for 
individual  projects  based  on  findings  of  fea- 
sibility by  the  Secretary. 
Page  6  line  6,  strike  out  •7"  and  insert  "B". 
Page  6  line  7,  strike  out  "6"  and  insert  "7". 
Page  6  line  17,  strike  out  "8 "  and  insert 
■9". 
Page  7,  after  line  2,  insert: 
Sec  10.  No  funds  authorized  to  be  appro- 
priated by  this  act  shall  be  used  for  any  ac- 
tivities associated  with: 

(1)  the  interstate  transfer  of  water  from 
the  State  of  Arkansas;  or 

(2)  the  study  or  demonstration  of  the  po- 
tential for  the  interstate  transfer  of  water 
from  the  State  of  Arkansas. 


Mr.  KAZEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Tallon).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

Mr.  BROWN  of  Colorado.  Reserving 
the  right  to  object.  Mr.  Speaker,  would 
the  gentleman  from  Texas  explain  to 
the  body  the  nature  of  the  Senate 
amendments. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  H.R.  71  authorizes  the 
construction  of  demonstration 
projects  for  ground  water  recharge. 

The  Senate  amendments  require 
specific  line  item  appropriations  for 
each  demonstration  project.  This  will 
give  Congress  the  opportunity  to 
judge  each  proposed  project  on  its 
merits,  should  it  choose  to  do  so. 


Another  amendment  involves  the 
EPA  to  the  extent  that  it  would  assure 
that  none  of  the  projects  would  de- 
grade ground  water  resources  which 
are,  or  may  be,  used  for  drinking 
water. 

Two  other  amendments  approved  by 
the  Senate  prohibit  the  use  of  any 
funds  authorized  to  be  appropriated 
for  the  diversion  of  water  from  the 
Great  Lakes  or  the  Arkansas  River 
Basin.  Since  it  was  never  intended  that 
the  demonstration  projects  involve  in- 
terbasin  transfers  of  water,  the 
amendments  are  not  likely  to  have  any 
significant  impact  on  the  demonstra- 
tion program. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  want  to  take  this  opportu- 
nity to  congratulate  Chairman  Kazen 
and  Congressman  Bereuter  of  Nebras- 
ka who  have  put  so  much  hard  work 
into  getting  this  bill  passed.  I  note 
that  the  bill  was  essentially  un- 
changed by  the  Senate,  which  added 
what  are  basically  technical  or  clarify- 
ing amendments  to  the  House  bill. 
This  speaks  very  well  for  the  efforts  of 
the  subcommittee  on  this  bill. 

As  many  Members  know,  the  prob- 
lem of  ground  water  overdrafting  is  an 
increasingly  serious  one  in  Colorado 
and  in  the  West.  According  to  Con- 
gressman Bereuter  of  Nebraska; 

It  is  likely  that  some  areas  of  the  High 
Plains  will  have  totally  exhausted  their 
available  ground  water  supplies  by  the  turn 
of  the  century.  Because  of  this  projected  de- 
pletion of  ground  water,  it  is  estimated  that 
more  than  5  million  acres  in  the  High  Plains 
will  revert  to  dryland  farming  practices  or 
rangeland  by  the  year  2020. 

We  need  to  make  a  concerted  effort 
now  to  find  the  best  ways  to  deal  with 
this  problem  before  the  crisis  which 
some  are  predicting  for  the  future  be- 
comes a  reality.  The  ground  water  re- 
charge demonstration  program  is  a 
key  step  which  will  provide  important 
new  information  to  help  in  dealing 
with  this  problem. 

As  amended  by  the  Senate,  the  bill 
sets  up  a  two-phase  program  for  dem- 
onstration projects  for  ground  water 
recharge.  The  Bureau  of  Reclamation 
will  be  the  principal  agency  to  admin- 
ister  the   program.   In   phase   I,   the 
Bureau   of  Reclamation  will   develop 
plans  for  demonstration  projects  "the 
purpose    of    which    is    to    determine 
whether  various  recharge  technologies 
may  be  applied  to  diverse  geologic  and 
hydrologic  conditions  represented   in 
the  High  Plains  States  and  other  Rec- 
lamation    Act     States."     There      is 
$500,000   authorized   for   phase   I.   In 
phase  II,  the  Bureau  of  Reclamation  is 
"authorized  and  directed"  to  design, 
construct,  and  operate  a  number  of 
demonstration   projects   in   the   High 
Plains  States.  There  is  $20  million  au- 
thorized for  phase  II. 

I  understand  the  Bureau  of  Recla- 
mation may  issue  an  informational 
notice    describing    the    program    and 


calling  for  project  proposals  by  inter- 
ested local  areas.  A  preliminary  selec- 
tion of  projects  is  scheduled  to  be 
made  6  months  after  funds  are  first 
appropriated. 

I  call  particular  attention  to  the  fact 
that  the  bill  requires  that  States  or 
local  communities  contribute  20  per- 
cent of  the  cost  of  these  projects.  This 
requirement  is  intended  to  ensure 
both  the  fiscal  soundness  and  the  de- 
sirability of  projects  which  are  chosen, 
since  the  State  and  Federal  Govern- 
ments will  both  have  strong  interests 
in  overseeing  their  investments  with 
such  a  requirement  in  place. 

The  problem  of  ground  water  over- 
drafting  is  probably  not  susceptible  to 
a  simple  solution,  but  I  believe  this  bUl 
can  make  a  significant  contribution  to 
our  understanding  of  the  problem,  and 
I  support  its  passage. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas  [Mr. 
Kazen]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  KAZEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


MARINE  SANCTUARIES 
AMENDMENTS  OF  1983 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1102)  to  provide  authorization  of  ap- 
propriations for  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. ^,^,        ,    ..  ^ 

The    Clerk    read    the   title   of   the 

Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

Mr  YOUNG  of  Alaska.  Reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
will  not  object  to  this  bill  but  merely 
wish  to  commend  my  colleagues  for 
bringing  it  to  the  floor  today. 

While  I  continue  to  have  reserva- 
tions about  the  marine  sanctuaries 
title  of  the  bill,  I  am  satisfied  with  the 
colloquy  held  with  the  chairman  and 
hope  that  the  legislative  intent  dem- 
onstrated will  help  to  prevent  any 
future  problems  for  ocean  resource  in- 
dustries. 
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I  also  want  to  mention  my  strong 
support  for  the  other  provisions  of  the 


administrative  capacity  to  do  so  for 
anv  oroDOsed  marine  sanctuarv  area. 
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I  also  want  to  mention  my  strong 
support  for  the  other  provisions  of  the 
bill,  especially  the  amendments  to  the 
fishermen's  contingency  fund  and  the 
fisheries  loan  program.  The  amend- 
ments we  will  adopt  today  make  both 
of  those  programs  more  responsive  to 
the  needs  of  our  commercial  fishing 
industry.  I  am  especially  pleased  with 
the  new  provisions  that  allow  a  higher 
recovery  for  economic  loss.  This  will 
certainly  help  those  fishermen  who 
lose  gear  in  the  course  of  fishing  oper- 
ations. 

I  would  like  to  make  some  specific 
comments  regarding  marine  sanctuar- 
ies. The  intent  of  section  303  is  to 
ensure  that  marine  sanctuaries  are  not 
designated  unless  they  are  carefully 
screened  and  meet  specific  standards. 
Also,  section  304  requires  additional 
steps,  including  an  environmental 
impact  statement  and  resource  assess- 
ment, before  designation.  Subsection 
303(a)  contains  five  mandatory  stand- 
ards for  designation,  each  requiring  a 
secretarial  finding  or  determination 
following  extensive  interagency 
review.  Subsection  303(b)  lists  nine 
complex  factors  the  Secretary  must 
carefully  consider  in  conjunction  with 
interagency  consultations  before  desig- 
nating a  marine  sanctuary.  Subsec- 
tions 303  (a)  and  (b)  combined,  there- 
fore, include  14  inter-related  criteria. 
Further,  the  resource  assessment  re- 
quired under  paragraph  303(b)(3) 
must  be  included  in  the  environmental 
impact  statement  required  by  para- 
graph 304(a)(2).  It  is  my  understand- 
ing that  the  Congress  does  not  con- 
done the  designation  of  any  marine 
sanctuary  unless  it  is  first  carefully 
screened  and  meets  each  of  the  re- 
quired standards. 

Before  a  marine  sanctuary  is  desig- 
nated, the  Secretary  must  find  that  it 
is  small  enough  to  allow  comprehen- 
sive management  and  that  it  will  not 
be  designated  if  present  or  potential 
uses  are  or  will  be  conducted  under 
laws,  regulations,  or  policies  adequate 
to  protect  the  area.  Further,  consula- 
tation  by  the  Secretary  means  precise- 
ly that,  and  not  agreement  after  the 
fact  by  personnel  in  other  agencies.  In 
particular,  subparagraphs  303(a)(2)(D) 
and  303(b)(1)(F)  refer  to  size  of  a 
marine  sanctuary.  These  provisions  re- 
quire that  the  area  be  "discrete."  This 
means  small  enough  to,  and  of  a 
nature  which  would,  allow  coordinated 
and  comprehensive  management. 
Clearly,  areas  of  the  size  of  some 
marine  sanctuaries  that  have  been 
proposed  for  designation  in  the  past 
are  not  discrete  and  are  not  of  a 
nature  which  would  allow  coordinated 
and  comprehensive  management.  If 
the  intent  of  this  program  is  to 
achieve  coordinated  and  comprehen- 
sive management  of  special  areas  in 
the  absence  of  existing  authorities, 
then  it  should  be  clearly  demonstrated 
that  this  program  has  the  fiscal  and 


administrative  capacity  to  do  so  for 
any  proposed  marine  sanctuary  area, 
particularly  in  terms  of  its  physical 
size.  Certainly,  the  largest  of  the  exist- 
ing marine  sanctuaries  is  the  maxi- 
mum size  currently  contemplated  to 
satisfy  the  provisions  of  subpara- 
graphs 303(a)(2)(D)  and  303(b)(1)(F). 
Furthermore,  the  Secretary  should 
not  designate  an  area  as  a  marine 
sanctuary  if  existing  authorities  or 
programs  provide  the  desired  level  of 
protection  for  the  area  and  its  re- 
sources. Specifically,  subparagraph 
303(a)(2)(B)  directs  the  Secretary  to 
make  a  finding  that  "existing  State 
and  Federal  authorities  are  inadequate 
to  ensure  coordinated  and  comprehen- 
sive conservation  and  management  of 
the  area  *  •  •"  prior  to  designating  a 
marine  sanctuary.  I  believe  such  a 
finding  would  be  difficult  to  make  and 
sustain  considering  the  many  existing 
stringent  State  and  Federal  environ- 
mental laws  and  regulations  which  al- 
ready ensure  extensive  protection  of 
the  marine  environment 

Another  issue  pertains  to  interagen- 
cy consultations  prior  to  marine  sanc- 
tuary designation  and  those  related  to 
implementation  of  a  marine  sanctuary 
including  proposed  regulations,  cov- 
ered respectively  by  paragraph 
303(b)(2).  These  provisions,  in  a  nut- 
shell, require  a  secretary  to  consult  ex- 
tensively with  other  Federal  and  State 
agencies  on  a  number  of  issues  prior  to 
designation.  These  before-the-fact  con- 
sultations must,  for  each  candidate  for 
designation  as  a  marine  sanctuary,  in- 
clude thorough  interagency  discussion 
of  proposed  findings  and  analysis  of 
factors  evaluated  to  make  the  find- 
ings. Without  adhering  to  strict  inter- 
agency review  procedures  it  would  be 
impossible  for  the  Secretary  to  desig- 
nate a  marine  sanctuary  or  regulate  it 
in  any  particular  manner.  The  legal 
validity  of  any  designation  action 
under  this  legislation  requires  before- 
the-fact  interagency  review.  It  should 
also  be  noted  that  subparagraph 
303(b)(2)(A)  also  requires  consultation 
with  the  Congress,  in  particular  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

One  important  purpose  of  these 
amendments  is  to  avoid  disrupting  on- 
going programs  conducted  or  moni- 
tored by  other  Federal  agencies,  or  in 
the  case  of  commercial  fishing,  by  the 
Regional  Fishery  Management  Coun- 
cils. The  purpose  of  all  the  before-the- 
fact  interagency  review  and  approval 
is  to  ensure  that  ongoing  or  planned 
Federal  programs  administered  by 
other  agencies  are  not  disrupted  by 
the  designation  of  a  marine  sanctuary 
and  its  subsequent  management.  The 
intent  is  to  provide  the  agencies  whose 
programs  would  be  affected  by  a  desig- 
nation with  the  opportunity  to  review 
the  impact  of  designation  and  subse- 
quent regulation  and  management  of  a 
marine  sanctuary  on  their  programs, 


and  not  to  let  the  Secretary  unilateral- 
ly make  that  judgment  for  them. 

In  addition,  the  intent  of  this  bill  is 
to  ensure  that  other  agencies  involved 
in  activities  in  a  proposed  site  have 
full  rights  of  participation  in  the  regu- 
latory process,  so  that  implementing 
regulations  do  not  unduly  restrict 
other  agency  activities  without  their 
prior  review. 

Because  some  of  the  provisions  are 
not  fully  covered  by  legislative  history, 
I  also  want  to  offer  the  following  to 
more  clearly  explain  congressional 
intent  behind  the  various  sections  of 
this  bill. 

Section-by-Section  Analysis  of  S.  1102 
title  i— marine  sanctuaries 

This  title  completely  revises  the  existing 
law  regarding  marine  sanctuaries. 

It  defines  Congressional  intent  with  re- 
spect to  the  marine  sanctuaries  program 
and  codifies  the  program's  existing  purposes 
and  policies  as  outlined  in  NOAA's  Program 
Development  Plan  (PDP).  Further,  it  sets 
specific  standards  and  factors  that  the  Sec- 
retary of  Commerce  must  consider  when 
designating  a  marine  sanctuary  and  expands 
the  consultation  procedures  required  when 
designating  a  sanctuary  to  include  consulta- 
tion with  Regional  Fishery  Management 
Councils. 

The  Secretary  of  Commerce  is  required  to 
include,  as  part  of  the  Draft  EIS  on  a  pro- 
posed sanctuary,  a  resource  assessment 
report  documenting  the  present  and  poten- 
tial uses  of  the  area,  including  fishing,  min- 
erals, and  energy  development.  Procedures 
are  established  that  the  Secretary  must 
follow  in  preparing  the  sanctuary  proposal, 
including  public  notice  and  notice  to  the 
Congress,  the  environmental  impact  state- 
ment, and  public  hearing  requirement. 

Regional  Fishery  Management  Councils 
are  given  the  opportunity  to  draft  regula- 
tions governing  fishing  within  proposed 
sanctuaries.  If  the  Council  declines,  or  fails 
within  a  reasonable  time,  to  prepare  appro- 
priate regrulations.  the  Secretary  shall  pre- 
pare the  draft  regulations. 

Finally,  it  establishes  a  45-day  Congres- 
sional review  and  reporting  period  prior  to 
final  site  designation  and  sets  up  (Congres- 
sional and  gubernatorial  disapproval  proc- 
esses. The  Congressional  disapproval  vehicle 
is  a  prescribed  joint  resolution  to  be  ap- 
proved and  signed  by  the  President.  If  the 
Governor  disapproves  a  site  designation, 
that  designation  shall  not  take  effect  in 
state  waters. 

The  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Commerce,  has  discre- 
tionary authority  to  make  necessary  ar- 
rangements with  other  governments  for  the 
protection  of  any  sanctuary  and  the  promo- 
tion of  the  sanctuaries'  purposes.  These  ar- 
rangements may  well  be  useful,  although 
the  need  for  them  may  be  reduced  by  the 
recent  establishment  of  the  tinited  States 
Exclusive  Economic  Zone  which  augments 
previous  U.S.  authority  over  ocean  areas 
where  sanctuaries  may  be  designated. 

Appropriations  are  authorized  as  follows: 
FY  85-$3  million;  FY  86-$3.3  million;  FY 
87— $3.6  million;  and  FY  88— $3.9  million. 

House  Report  No.  98-187  sets  forth  a 
fuller  discussion  of  the  Congressional  man- 
date and  of  each  provision  of  the  bill.  The 
provisions  regarding  resource  assessment 
report,  criteria  for  drafting  fishing  regula- 
tions by  the  Councils,  reduction  of  the  time 


for  Congressional  and  gubernatorial  disap- 
proval, consistency  with  the  recent  Chadha 
decision,  the  privileged  and  undebatable 
sUtus  of  the  joint  resolution,  and  clarifica- 
tion of  access  and  valid  righU  have  been 
modified  since  that  report  was  published 
but  to  the  extent  possible  should  be  inter- 
preted as  consistent  with  that  report.  The 
clarification  of  rights  is  merely  a  grandfa- 
ther for  certain  existing  righU  which  are  all 
subject  to  regulation  by  the  Secretary  of 
Commerce.  The  word  "valid  "  is  included  for 
emphasis  only  and  is  considered  to  be  legal- 
ly redundant  and  superfluous. 

TITLE  II— MARINE  SArETY 

Subtitle  A  contains  the  Maritime  Safety 
Act  of  1984.  It  requires  the  owner,  agent,  or 
managing  operator  of  a  vessel,  which  is  re- 
quired to  be  Inspected  by  the  Coast  Guard, 
to  inform  the  Coast  Guard  at  least  30  days, 
but  nor  more  than  60  days,  before  the  ves- 
sel's current  certificate  of   inspection  ex- 
prires.  Further,  it  provides  penalties  for  op- 
eration of  a  vessel  without  a  certificate  of 
inspection.  The  penalty  will  be  up  to  $2,000 
per  day  for  vessels  under  1,600  tons  and  up 
to  $10,000  per  day  for  other  vessels.  The 
Coast  Guard  can  waive  the  penalty  if  un- 
foreseen circumstances  prevent  a  scheduled 
Inspection.  The  Secretary  of  Transportation 
is  authorized  to  order  the  owner,  agent,  or 
managing    operator   of    the    vessel,    which 
lacks  a  required  certificate  of  inspection,  to 
return  the  vessel  to  its  mooring  until  a  cer- 
tificate is  issued,  or  take  other  appropriate 
action.  In  addition,  it  amends  several  exist- 
ing laws  relating  to  vessel   inspection,   in 
order  to  increase,  and  make  more  uniform, 
the  civil  penalty  applicable  for  a  violation  of 
those  laws.  Many  of  the  penalties  are  for  up 
to  $5,000  per  violation. 

The  owner,  agent,  or  managing  operator 
of  any  vessel  of  the  United  States  is  re- 
quired to  immediately  notify  the  Coast 
Guard  when  that  person  has  reason  to  be- 
lieve, becuase  of  lack  of  communication 
with  or  non-appearance  of  the  vessel  or  any 
other  incident,  that  the  vessel  may  have 
been  lost  or  imperiled  and  to  immediately 
try  to  determine  the  status  of  the  vessel, 
which  is  required  to  report  under  USMER. 
is  required  to  try  immediately  to  determine 
the  status  of  the  vessel  and  to  notify  the 
Coast  Guard  if  more  than  48  hours  have 
passed  since  hearing  from  the  vessel.  It  also 
requires  the  master  of  the  USMER  vessel  to 
report  to  the  owner  at  least  once  every  48 
hours  and  provides  civil  penalties  for  failure 
to  make  any  of  the  required  reports. 

In  addition,  it  raises  the  $60  per  ton  limit 
of  shipowners  liability  for  death  and  per- 
sonal injury  claims  to  $420  per  ton  to  adjust 
the  figure  due  to  inflation  since  the  1936  en- 
actment of  the  $60  per  ton  law. 

House  Report  No.  98-525  contains  the  full 
statement  of  Congressional  intent  and  a  de- 
tailed analysis  of  each  provision.  Slight 
modifications  have  been  made  since  the 
report  was  published,  which  should  be  inter- 
preted to  be  consistent  with  that  report. 

Subtitle  B  concerns  recreational  diving 
safety.  It  requires  the  Rules  of  the  Road 
Advisory  Council  and  the  National  Boating 
Safety  Advisory  Council  to  report,  within 
180  days  after  enactment,  recommendations 
to  the  Secretary  of  Transportation  concern- 
ing the  need  for  display  of  the  red-with-di- 
agonal-white-stripe  "divers  Hag"  to  promote 
recreational  diving  safety.  Any  factor  may 
be  considered  by  each  Council  including 
those  enumerated  in  the  provision.  There  is 
a  particular  concern  to  receive  a  recommen- 
dation regarding  preemption  of  state  law,  as 
approximately  30  of  the  50  states  have  their 


own  statutes.  The  Secretary  is  required  to 
report  to  Congress,  within  one  year  after  en- 
actment, the  Councils'  recommendations, 
the  Secretary's  evaluation  of  them,  the  Sec- 
retary's recommendations,  and  proposed 
legislation  to  Implement  the  Secretary's  rec- 
ommendations if  required.  The  intent  is  to 
set  up  a  process  for  the  full  examination  of 
the  safety  issues  surrounding  divers  and  ves- 
sels in  the  maritime  environment.  Existing 
law  is  unaffected  by  this  provision. 

TITLE  III— NCAA  CORPS  PROVISIONS 


Subtitle  A  concerns  health  care  for  cer- 
tain NOAA  personnel.  It  responds  to  a  pro- 
vision in  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981,  which  phased  out  Public 
Health  Service  (PHS)  hospitals  and  other 
facilities,  and  subsequent  determinations 
(effective  with  the  enactment  of  the  second 
continuing  resolution  for  1983)  prohibiting 
the  PHS  from  budgeting  for  health  services 
for  eligible  NOAA  employees. 

First,  it  provides  permanent  authority  for 
the  SecreUry  of  Commerce  to  budget  for 
dental  and  medical  care  for  the  NOAA 
Corps,  including  dependents  and  survivors, 
and  the  crews  of  NOAA  vessels,  and  author- 
izes the  Secretary  to  provide  health  care  by 
contracting  directing  with  private  facilities 
or  by  reimbursing  another  agency-includ- 
ing the  Public  Health  Service— qualified  to 
provide  care.  It  changes  no  basic  entitle- 
ments and  is  virtually  identical  to  authority 
given  to  the  Coast  Guard. 

In  addition,  it  contains  technical  amend- 
menU  to  clarify  that  non-NOAA  Corps  crew 
members,  dependents,  and  retired  ships'  of- 
ficers who  are  eligible  for  hospitalization 
care  are  entitled  to  this  care  without  regard 
to  whether  care  is  provided  at  PHS  facilities 
or  by  contract  with  private  hospitals  and  fa- 
cilities.  This   section   affecU   roughly    165 
older  career  NOAA   employees   who   have 
either  been  retired  or  in  continuous  active 
service  for  at  least  20  years.  These  individ- 
uals are  entitled  to  PHS  health  care  by  law. 
However,  their  PHS  hospitalization  benefite 
were   inadvertently  cut  off  by   closure  of 
PHS  facilities.  When  similar  care  was  pro- 
vided on  a  contract  basis  with  private  facili- 
ties there  was  an  administrative  determina- 
tiori  that  care  in  private  facilities  was  not  al- 
lowed under  existing  law.  For  a  more  de- 
tailed explanation  of  Subtitle  A,  see  House 
Report  98-526. 

Subtitle  B  amends  the  Coast  and  Geodetic 
Survey  Commissioned  Officers'  Act  of  1948 
in  several  respects.  It  establishes  similar  in- 
voluntary separation  entitlements  for  com- 
missioned officers  of  the  National  Oceanic 
and  Atmospheric  Administration  to  those 
already  provided  for  officers  of  the  Armed 
Services,   provides  the  Secretary   of   Com- 
merce with  greater  flexibility  in  the  assign- 
ment of  NOAA  Corps  officers  throughout 
the  Administration  by  removing  the  restric- 
tion on  the  number  of  NOAA  Corps  officers 
who  may  hold  temporary  promotions,  and 
provides  authority  to  designate  a  limited 
number  of  positions  of  importance  and  re- 
sponsibility as   flag  grades  when  held  by 
commissioned    officers.    Additionally,    this 
subtitle  will  align  the  grade  structure  of  the 
NOAA  Corps  with  that  of  the  Navy  by  re- 
placing the  grade  of  rear  admiral  (lower 
half)  with  the  grade  of  commodore. 

With  respect  to  the  involuntary  separa- 
tion provisions,  it  Includes  the  rank  of  lieu- 
tenant commander  among  the  ranks  which, 
if  not  otherwise  qualified  for  retirement, 
may  be  separated  from  the  service  as  recom- 
mended by  a  personnel  board.  Further,  it 
provides  that  any  officer  who  is  separated 
from  the  NOAA  Corps  and  who  has  com- 


pleted  five   or   more   years  of   continuous 
active  service  immediately  before  that  sepa- 
ration is  entitled  to  the  amount  of  separa- 
tion pay  which  is  10  percent  of  the  product 
of   the   years  of  active  service  times  one 
year's  salary  at  the  time  of  separation  or 
$30  000.  which  ever  is  less,  unless  the  Secre- 
Ury determines  that  the  payment  is  unwar- 
ranted. Any  officer  who  is  separated  from 
the  NOAA  Corps  and  who  has  completed 
more  than  three  but  less  than  five  years  of 
continuous  active  service  is  entitled  to  one- 
half  of  the  above  amount  but  in  no  event 
more  than  $15,000,  unless  the  Secretary  de- 
termines that  the  payment  is  unwarranted. 
The  period  for  which  an  officer  has  previ- 
ously   received    separation    pay.    severance 
pay  or  readjustment  pay  may  not  be  includ- 
ed in  determining  the  years  of  creditable 
service    Also,  an  officer  who  has  received 
separation  pay  under  this  section  or  sever- 
ance pay  or  readjustment  pay  under  any 
other  provision  of  law  and  who  later  qua- 
lifes  for  retirement  shall  have  the  amount 
of  separation  pay  deducted  from  retirement 
payment. 

The  provisions  creating  greater  flexibility 
in  the  assignment  of  commissioned  officers 
allow  the  President  to  appoint,  with  advice 
and  consent  of  the  Senate,  one  officer  to 
the  grade  of  vice  admiral,  three  officers  to 
the  grade  of  rear  admiral,  and  three  officers 
to  the  grade  of  commodore.  Certain  posi- 
tions within  NOAA  designated  by  the  Secre- 
tary may  be  filled  with  NOAA  Corps  com- 
missioned officers  so  appointed.  An  appoint- 
ment under  this  provision  creates  a  vacancy 
on  the  active  list.  However,  the  officer  re- 
tains the  permanent  grade  held  by  that  offi- 
cer at  the  time  of  the  appointment.  Savings 
clauses  are  provided  so  that  an  officer  serv- 
ing as  rear  admiral  (upper  half)  before  en- 
actment of  this  Act  shall,  after  enactment, 
serve  in  the  grade  of  rear  admiral.  An  offi- 
cer  serving   as  rear   admiral   (lower   half) 
before   enactment   shall,   after   enactment, 
serve  in  the  grade  of  commodore  but  shall 
retain  the  title  and  uniform  of  rear  admiral. 
In  addition,  these  provisions  remove  the 
limit  on  the  number  of  officers  holding  tem- 
porary promotions.  An  officer  in  any  perma- 
nent grade  may,  under  current  law,  be  tem- 
porarily promoted  to  the  next  higher  grade 
by  the  President  and  the  temporary  promo- 
tion will  terminate  upon  the  transfer  of  the 
officer  to  a  new  assignment. 

Administratively,  this  subtitle  replaces  the 
appointment  authority  for  nag  grades  con- 
tained in  Reorganization  Plan  No.  4  of  1970 
and  affirms  the  authority  of  the  Secretary 
to  assign  commissioned  officers  to  a  wide 
range  of  administrative  and  operational  po- 
sitions. This  subtitle  will  also  correct  an  ob- 
vious drafting  error  in  Section  3(a)(l>  of 
Public  Law  95-219. 


TITLE  IV— FISHERIES 

Subtitle  A  renames  the  Pacific  Tuna  De- 
velopment Foundation  as  the  Pacific  Fisher- 
ies Development  Foundation  in  order  to  il- 
lustrate the  broader  concerns  of  the  Foun- 
dation and  to  make  the  name  consistent 
with  that  of  similar  foundations. 

Subtitle  B  makes  changes  in  the  Fisrier_ 
men's  Contingency  Fund  as  established 
under  the  Outer  Continental  Shelf  Lwids 
Act  Amendments  (OCSLAA)  of  1978.  The 
OCSLAA  were  to  compensate  commercial 
fishermen  for  damages  to  vessels  and  gear 
resulting  from  oil  and  gas  exploration  de- 
velopment, and  production  in  areas  of  the 
Outer  Continental  Shelf,  and  for  resulting 
economic  loss.  Currently.  OCSLAA  Provides 
for  compensation  of  an  amount  equal  to  25 
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percent  of  economic  loss.  This  subtitle  In- 
creases that  to  an  amount  equal  to  50  per- 
cent of  loss.  The  term  "resulting  economic 
loss"  means  the  gross  income,  as  estimated 
by  the  Secretary,  that  a  commercial  fisher- 
man eligible  for  compensation  will  lose  by 
reason  of  not  t>eing  able  to  engage  in  fishing 
or  having  to  reduce  the  fisherman's  fishing 
effort  during  the  period  before  the  damaged 
or  lost  fishing  gear  is  repaired  or  replaced 
and  available  for  use.  It  ensures  an  adequate 
amount  of  time  to  file  claims  by  prescribing 
a  minimum  90-day  period  to  do  so. 

Subtitle  C  makes  changes  to  the  Fisheries 
Loan  Fund  (FLF).  It  extends  through  Fiscal 
Years  1985  and  1986  the  authority  of  the 
Secretary  of  Commerce  to  deposit  foreign 
fishing  fees  into  the  Fisheries  Loan  Fund, 
and  to  make  loans  from  the  Fisheries  Loan 
Fund  to  fishermen  to  avoid  default  on  Fed- 
eral loan  guarantees,  to  avoid  default  on 
vessel  loans  not  guaranteed  by  the  Federal 
Government,  or  to  cover  vessel  operating 
expenses  under  certain  circumstances.  Fur- 
ther, it  extends  through  Fiscal  Years  1985 
and  1986  the  authorization  of  $50,000  for 
the  Secretary  of  Commerce  and  $100,000  for 
the  Department  of  the  Interior  to  recruit, 
train,  and  accept  volunteers  to  assist  in  fish 
and  wildlife  prograims. 

Finally,  it  provides  that  all  monies  in  the 
Fisheries  Loan  Fund  shall  be  invested  by 
the  Secretary  of  Commerce  in  United  States 
obligations,  except  money  needed  for  loans 
or  administrative  expenses.  The  accrued 
proceeds  shall  be  credited  by  the  Secretary 
of  the  Treasury  to  the  debt  incurred  under 
the  Title  XI  Fishing  Vessel  Loan  Guarantee 
Program.  The  investment  proceeds  would 
assist  in  the  liquidation  of  approximately 
$18  million  of  debt  borrowed  from  the 
Treasury  by  the  Secretary  of  Commerce  be- 
cause of  inadequate  reserves  to  cover  pay- 
ments necessitated  by  an  excessive  number 
of  defaults  on  government  guaranteed 
vessel  loans.  The  crediting  of  investment 
proceeds  would  be  subject  to  appropriations. 

Subtitle  D  approves  the  Governing  Inter- 
national Fisheries  Agreement  between  the 
United  States  and  the  Government  of  Den- 
mark and  the  F^roe  Islands. 

TITLE  V— VESSELS 

This  title  lists  seven  vessels  made  eligible 
for  documentation  as  U.S.  vessels.  It  cures 
various  defects  in  the  vessels'  titles  under 
the  terms  of  the  Merchant  Marine  Act  or 
title  46.  United  States  Code.  These  vessels 
are:  WINGAWAY,  official  number  654146: 
ENDLESS  SUMMER,  official  number 
296259  (House  Report  No.  98-514):  MUSKE- 
GON CLIPPER,  official  number  252908; 
SCUBA  KING,  official  number  532376; 
ULULANI,  official  number  239729:  NO 
SLACK,  official  number  587630:  LA  JOLIE, 
Michigan  number  MC2780LB  (House 
Report  No.  98-516). 

The  format  of  this  title  has  been  devel- 
oped for  use  in  drafting  provisions  of  this 
nature  by  the  Merchant  Marine  and  Fisher- 
ies Committee  and  is  recommended  for 
future  provisions  of  this  nature.  It  is  under- 
stood that  any  defect  of  the  type  corrected 
by  this  title,  occurring  sut)sequent  to  the  en- 
actment of  this  title,  would  require  addition- 
al legislative  action  to  cure  it. 

D  1040 

I  would  like  to  engage  the  subcom- 
mittee chairman,  the  gentleman  from 
Louisiana  [Mr.  Breaux],  in  a  colloquy 
regarding  marine  sanctuaries  in  this 
bin.  I  have  included  detailed  remarks 
for  the  congressional  intent  and  un- 


derstanding regarding  sections  303  and 
304,  as  well  as  various  actions  permit- 
ted under  this  legislation  with  regard 
to  the  designation  of  marine  sanctuar- 
ies. In  addition,  I  have  included  in  my 
statement  a  detailed  analysis  of  the 
entire  bill,  S.  1102. 

Does  the  gentleman  from  Louisiana 
agree  that  this  is  an  accurate  state- 
ment regarding  these  sections  of  con- 
gressional intent  on  this  bill? 

Mr.  BREAUX.  Mr.  Speaker,  the  gen- 
tleman has  precisely  stated  the  situa- 
tion. I  commend  him  for  his  com- 
ments. His  statements  accurately  re- 
flect the  intent  of  the  legislation. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  his  comments. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Molinari]. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1102. 

I  am  particularly  pleased  to  note 
that  my  bill.  H.R.  5732,  the  "Diver 
Down  Flag"  bill,  is  incorporated  as 
subtitle  B,  of  title  II. 

Recognizing  the  need  to  promote 
and  protect  the  safety  of  recreational 
skin  and  scuba  divers  across  the  coun- 
try signifies  a  long  awaited  awareness 
of  the  needs  of  this  large  body  of 
diving  enthusiasts. 

For  almost  27  years,  whenever  divers 
have  engaged  in  their  sport,  they  have 
proudly  displayed  a  bright  red  flag 
with  a  white  diagonal  strips  which  by 
tradition  means  "Diver  down,  stay 
clear." 

I  say  proudly  displays  with  good 
reason.  The  flag  was  diver  inspired 
and  diver  designed,  and  is  today  not 
only  instantly  recognized,  but  is  re- 
quired as  a  safety  measure  by  more 
than  30  States. 

We  have  now  reached  the  point 
where,  in  order  to  provide  adequate 
safety  for  this  ever-growing  sport,  a 
uniform  nationwide  safety  standard 
based  upon  this  flag,  must  be  devel- 
oped. This  is  what  subtitle  B  will  do. 

It  directs  the  Rules  of  The  Road  Ad- 
visory Council,  and  the  National  Boat- 
ing Safety  Advisory  Council,  to  devel- 
op within  180  days,  recommendations 
on  how  the  traditional  divers  flag 
should  be  displayed.  These  councils 
will  work  with  the  recreational  diving 
community  to  design  appropriate 
standards  that  will  assure  diving 
safety  throughout  the  country. 

These  standards  and  provisions  are 
essential  to  safeguard  the  diving  com- 
munity of  this  Nation  and  I  urge  you 
to  approve  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1102 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-MARINE  SANCTUARIES 
Sec.  101.  This  title  may  be  cited  as  the 
"Marine  Sanctuaries  Amendments  of  1983". 
Sec.  102.  Title  III  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1431  et  seq.)  is  amended  to  read 
as  follows: 

•TITLE  HI-NATIONAL  MARINE 
SANCTUARIES 

"SEC.  301.  FINDINGS.  PURPOSES.  AND  POLICIES. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  this  Nation  historically  has  recog- 
nized the  importance  of  protecting  special 
areas  of  its  public  domain,  but  such  efforts 
have  been  directed  almost  exclusively  to 
land  areas  above  the  high-water  mark: 

"(2)  certain  areas  of  the  marine  environ- 
ment possess  conservation,  recreational,  eco- 
logical, historical,  research,  educational,  or 
esthetic  qualities  which  give  them  special 
national  significance: 

"(3)  while  the  need  to  control  the  effects 
of  particular  activities  has  led  to  enactment 
of  resource-specific  legislation,  these  laws 
cannot  in  all  cases  provide  a  coordinated 
and  comprehensive  approach  to  the  conser- 
vation and  management  of  special  areas  of 
the  marine  environment; 

"(4)  a  Federal  program  which  identifies 
special  areas  of  the  marine  environment  will 
contribute  positively  to  marine  resource 
conservation  and  management;  and 

"(5)  such  a  Federal  program  will  also  serve 
to  enhance  public  awareness,  understand- 
ing, appreciation,  and  wise  use  of  the 
marine  environment. 

"(b)  I*URPOSES  AND  Policies.— The  pur- 
poses and  policies  of  this  title  are— 

"(1)  to  identify  areas  of  the  marine  envi- 
ronment of  special  national  significance  due 
to  their  resource  or  human-use  values: 

"(2)  to  provide  authority  for  comprehen- 
sive and  coordinated  conservation  and  man- 
agement of  these  marine  areas  which  will 
complement  existing  regulatory  authorities: 

"(3)  to  support,  promote,  and  coordinate 
scientific  research  on,  and  monitoring  of, 
the  resources  of  these  marine  areas: 

"(4)  to  enhance  public  awareness,  under- 
standing, appreciation  and  wise  use  of  the 
marine  environment;  and 

"(5)  to  facilitate,  to  the  extent  compatible 
with  the  primary  objective  of  resource  pro- 
tection, all  public  and  private  uses  of  the  re- 
sources of  these  marine  areas  not  prohibited 
pursuant  to  other  authorities. 

"SEC.  302.  DEFINITIONS. 

"As  used  in  this  title,  the  term— 

"(1)  'draft  management  plan"  means  the 
plan  described  in  section  304(a)(1)(E); 

"(2)  'Magnuson  Act'  means  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16U.S.C.  1801  etseq.); 

"(3)  'marine  environment'  means  those 
areas  of  coastal  and  ocean  waters,  the  Great 
Lakes  and  their  coiuiecting  waters,  and  sub- 
merged lands  over  which  the  United  States 
exercises  jurisdiction,  consistent  with  inter- 
national law: 

"(4)  'Secretary'  means  the  Secretary  of 
Commerce;  and 

"(5)  'State'  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  I*uerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 


American  Samoa,  the  Virgin  Islands.  Guam, 
and  any  other  commonwealth,  territory,  or 
possession  of  the  United  States. 

•SEC.  303.  SANCTUARY  DESIGNATION  STANDARDS. 

••(a)  Standards.— The  Secretary  may  des- 
ignate any  discrete  area  of  the  marine  envi- 
ronment as  a  national  marine  sanctuary  and 
promulgate  regulations  implementing  the 
designation  If  the  SecreUry  determines  that 
such  designation  will  fulfill  the  purposes 
and  policies  of  this  title,  and  if  the  Secre- 
tary finds  that— 

•■(  1 )  the  area  is  of  special  national  signifi- 
cance due  to  its  resource  or  human-use 
values: 

••(2)  existing  SUte  and  Federal  authorities 
are  inadequate  to  ensure  coordinated  and 
comprehensive  conservation  and  manage- 
ment of  the  area.  Including  resource  protec- 
tion, scientific  research  and  public  educa- 
tion, and  that  designation  of  such  area  as  a 
national  marine  sanctuary  will  facilitate 
these  objectives;  and 

••(3)  the  area  is  of  a  size  and  nature  which 
will  permit  comprehensive  and  coordinated 
conservation  and  management. 

••<b)  Factors  and  Consultations  Re- 
quired in  Making  Poindings.— 

••(1)  Factors.— For  purposes  of  determin- 
ing if  an  area  of  the  marine  environment 
meets  the  standards  set  forth  in  subsection 
(a),  the  Secretary  shall  consider— 

•(A)  the  area's  natural  resource  and  eco- 
logical qualities,  including  its  contribution 
to  biological  productivity,  maintenance  of 
ecosystem  structure,  maintenance  of  eco- 
logically or  commercially  important  or 
threatened  species  or  species  assemblages, 
and  the  biogeographic  representation  of  the 
site: 

"(B)  the  area's  historical,  cultural,  archae- 
ological, or  paleontological  significance; 

"(C)  the  present  and  potential  uses  of  the 
area  that  depend  on  maintenance  of  the 
area's  resources,  including  commercial  and 
recreational  fishing,  subsistence  uses,  other 
commercial  and  recreational  activities,  and 
research  and  education; 

"(D)  the  present  and  potential  activities 
that  may  adversely  affect  the  factors  identi- 
fied in  subparagraphs  (A).  (B),  and  (C): 

"(E)  the  exUting  State  and  Federal  regu- 
latory and  management  authorities  applica- 
ble to  the  area  and  the  adequacy  of  those 
authorities  to  fulfill  the  purposes  and  poli- 
cies of  this  title: 

•'(F)  the  manageability  of  the  area,  includ- 
ing such  factors  as  its  size,  its  ability  to  be 
identified  as  a  discrete  ecological  unit  with 
definable  boundaries.  iU  accessibility,  and 
its  suitability  for  monitoring  and  enforce- 
ment activities: 

••(G)  the  public  benefiU  to  be  derived 
from  sanctuary  status,  with  emphasis  on 
the  benefite  of  long-term  protection  of  na- 
tionally significant  resources,  vital  habitats, 
and  resources  which  generate  tourism: 

••(H)  the  negative  impacts  produced  by 
management  restrictions  on  income-generat- 
ing activities  such  as  living  and  nonliving  re- 
sources development;  and 

"(I)  the  socioeconomic  effects  of  sanctu- 
ary designation. 

••(2)  Consultation.— In  making  such  de- 
termination, the  Secretary  shall  consult 
with— 

••(A)  the  Committee  on  Merchant  Marme 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate; 

"(B)  the  SecreUries  of  State.  Defense. 
TransporUtion,  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating, the  Secretary  of  the  Interior,  the  Ad- 


ministrator, and  the  heads  of  other  interest- 
ed Federal  agencies; 

"(C)  the  responsible  officials  or  relevant 
agency  heads  of  the  appropriate  State  and 
local  government  entitles,  including  coastal 
zone  management  agencies,  that  will  or  are 
likely  to  be  affected  by  the  establishment  of 
the  area  as  a  national  marine  sanctuary: 

'•(D)  the  appropriate  officials  of  any  Re- 
gional Fishery  Management  Council  estab- 
lished by  section  302  of  the  Magnuson  Act 
(16  U.S.C.  1852)  that  may  be  affected  by  the 
proposed  designation;  and 
"(E)  other  interested  persons. 
••(3)    Resource    assessment    report.— In 
making  such  determination,  the  Secretary 
also  shall  draft,  as  part  of  the  environmen- 
tal Impact  statement  referred  to  in  section 
304(a)(1).  a  resource  assessment  report  doc- 
umenting present  and  potential  uses  of  the 
area,  including  commercial  and  recreational 
fishing,   research  and  education,  minerals 
and  energy  development,  subsistence  uses, 
and  other  commercial  recreational  uses.  The 
Secretary,  in  consultation  with  the  Secre- 
tary of  the  Interior,  shall  be  responsible  for 
drafting  a  resource  assessment  section  for 
the  report  regarding  any  commercial  or  rec- 
reational resource  uses  in  the  area  under 
consideration  which  are  subject  to  the  pri- 
mary jurisdiction  of  the  Department  of  the 
Interior. 

"SEC.  304.  PROCEDURES  FOR  DESIGNATION  AND  IM- 
PLEMENTATION. 

•'(a)  Sanctuary  F*roposal.— 
"(1)  Notices.— In  proposing  to  designate  a 
national  marine  sanctuary,   the  SecreUry 
shall  issue  in  the  Federal  Register  a  notice 
of  the  proposal,  proposed  regulations  that 
may  be  necessary  and  reasonable  to  Imple- 
ment such  proposal  and  a  summary  of  the 
draft  management  plan.  The  Secretary  shall 
provide  notice  of  the  proposal  in  newspa- 
pers  of    general   circulation    or   electronic 
media  in  the  communities  that  may  be  af- 
fected by  the  proposal.  The  Secretary  shall 
also  prepare  a  draft  environmental  impact 
statement,  as  provided  by  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.),  on  the  proposal.  Such  draft 
statement  shall  Include  the  resource  assess- 
ment     report      required      under      section 
303(b)<3).  and   maps  depicting   the  bound- 
aries of  the  proposed  designated  area  and 
the   existing   and    potential    uses   and    re- 
sources of  the  area.  Copies  of  the  draft  envl- 
ronmenUl  impact  statement  shall  be  avail 
able  to  the  public.  No  sooner  than  thirty 
days  after  issuing  a  notice  under  this  sub- 
section, the  Secretary  shall  hold  at  least  one 
public  hearing  in  the  coastal  area  or  areas 
that  will  be  most  affected  by  the  proposed 
designation  of  the  area  as  a  national  marine 
sanctuary  for  the  purpose  of  receiving  the 
views  of  Interested  parties.  On  the  same  day 
as  such  notice  is  issued,  the  Secretary  shall 
also  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Conunittee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  a  prospectus  on  the  proposal  which 
shall  contain— 

••(A)  the  terms  of  the  proposed  designa- 
tion; ^  . 

"(B)  the  basis  of  the  findings  made  under 
section  303(a)  with  respect  to  the  area: 

•(C)  an  assessment  of  the  considerations 
under  section  303(b)(1): 

"(D)  proposed  mechanisms  to  coordinate 
existing  regulatory  and  management  au- 
thorities within  the  area: 

••(E)  the  draft  management  plan  detailing 
the  proposed  goals  and  objectives,  manage- 
ment responsibilities,  resource  studies,  in- 


terpretive and  educational  programs,  and 
enforcement  and  surveillance  activities  for 
the  area: 

"(F)  an  estimate  of  the  aimual  cost  of  the 
proposed  designation,  including  cosU  of  per- 
sonnel, equipment  and  facilities,  enforce- 
ment, research,  and  public  education: 

"(G)  the  draft  environmental  impact 
statement; 

"(H)  an  evaluation  of  the  advantages  ol 
cooperative  SUte  and  Federal  management 
where  proposed  marine  sanctuaries  lie 
within  the  territorial  limits  of  any  State  or 
are  superjacent  to  the  subsoil  and  seabed 
within  the  seaward  boundary  of  a  SUte.  as 
the  term  "boundary'  is  used  in  the  Sub- 
merged Lands  Act  (43  U.S.C  1301  et  seq.): 

"(I)  proposed  regulations  to  implement 
the  terms  of  designation  and  the  measures 
referred  to  in  subparagraphs  (A).  (D).  and 
(E)  and  paragraph  (3). 

'(2)  Terms  or  designation.— The  terms  ol 
designation  of  a  sanctuary  shall  include  the 
geographic  area  proposed  to  be  included 
within  the  sanctuary,  the  characteristics  of 
the  area  that  give  It  conservation,  recre- 
ational, ecological,  historical,  research,  edu- 
cational, or  esthetic  value,  and  the  types  of 
activities  that  will  be  subject  to  regulation 
by  the  Secretary  in  order  to  protect  those 
characteristics.  The  terms  of  designation 
may  be  modified  only  by  the  same  proce- 
dures by  which  the  original  designation  Is 
made. 

•(3)  Pishing  RECULATioNS.-The  Secretary 
shall  provide  the  appropriate  Regional  Fish- 
ery Management  Council  with  the  opportu- 
nity to  prepare  such  draft  regulations  for 
fishing  within  the  United  States  Fishery 
Conservation  Zone  as  the  Council  may  deem 
necessary  to  implement  the  proposed  desig- 
nation. Draft  regulations  prepared  by  the 
Council  or  a  Council   determination   that 
regulations  are  not  necessary  pursuant  to 
this  paragraph  shall  be  accepted  and  pro- 
mulgated by  the  SecreUry  unless  the  Secre- 
tary finds  that  the  Councils  action  fails  to 
fulfill  the  purposes  and  policies  of  this  title 
and  the  goals  and  objectives  of  the  proposed 
designation.  In  preparing  the  draft  regula- 
tions,   a    Regional    Fishery     Management 
Council  shall  also  use  as  guidance  the  na- 
tional standards  of  section  301(a)  of  the 
Magnuson  Act  (16  U.S.C.  1851)  to  the  extent 
that  the  standards  are  consistent  and  com- 
patible with  the  goals  and  objectives  of  the 
proposed  designation.  The  Secretary  shall 
prepare  such  regulations,  if  the  Council  de- 
clines to  make  a  determination  with  respect 
to  the  need  for  regulations,  makes  a  deter- 
mination which  is  rejected  by  the  Secretary, 
or  fails  to  prepare  the  draft  regulations  in  a 
timely  manner.  Any  amendmenU  to  fishing 
regulations  shall  be  drafted,  approved  and 
promulgated  in  the  same  manner  as  the 
original  regulations. 

"(4)  COMMITTEE  ACTiON.-After  receiving 
the  prospectus  under  subsection  (a)(1),  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  RepresenUtlves  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  may  each 
hold  hearings  on  the  proposed  designation 
and  on  the  matters  set  forth  In  the  prospec- 
tus If  within  the  forty-five  day  period  of 
continuous  session  of  Congress  beginning  on 
the  date  of  submission  of  the  prospectus, 
either  Committee  issues  a  report  concerning 
matters  addressed  In  the  prospectus,  the 
Secretary  shall  consider  such  report  before 
publishing  a  notice  to  designate  the  nation- 
al marine  sanctuary. 

"(b)  Taking  Effect  of  Designations.— 
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"(1)  Notice.— In  designating  a  national 
marine  sanctuary,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  notice  of  the 


such  a  resolution,  it  shall  at  any  time  there- 
after be  in  order  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 


"SEC.  307.  ENFORCEMENT. 

•"(a)    In    General.— The    Secretary    shall 

conduct  .<!iirh   pnfrirppmpnt    nptivitips  ac   nrp 
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penalty  of  not  more  than  $5,000.  The  vessel 
also  is  liable  in  rem  for  the  penalty. 
(2)  The  owner,  charterer,  managing  opera- 


••(J)(l)  An  owner,  charterer,  managing  op- 
erator, agent,  master,  or  Individual  in 
charge  of  a  vessel  required  to  be  Inspected 


tion  to  the  Coast  Guard  within  twenty-four 
hours  after  nonwrltten  notification  to  the 
Coast  Guard  under  these  paragraphs. 

'•/A\  An  rknmpr   r<hartprpr    TTifl.nAf ins  ODera- 
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••(1)  Notice.— In  designating  a  national 
marine  sanctuary,  the  Secretary  shall  pub- 
lish In  the  Federal  Register  notice  of  the 
designation  together  with  final  regulations 
to  implement  the  designation  and  any  other 
matters  required  by  law.  and  submit  such 
notice  to  the  Congress.  The  Secretary  shall 
also  advise  the  public  of  the  availability  of 
the  final  management  plan  and  the  final  en- 
vironmental Impact  statement  with  respect 
to  such  sanctuary.  No  notice  of  designation 
may  occur  until  the  expiration  of  the  period 
for  Committee  action  under  subsection 
(a)(4).  The  designation  (and  any  of  its  terms 
not  disapproved  under  this  subsection)  and 
regulations  shall  take  effect  and  become 
final  after  the  close  of  a  review  period  of 
forty-five  days  of  continuous  session  of  Con- 
gress beginning  on  the  day  on  which  such 
notice  is  published  unless— 

"(A)  the  Congress  disapproves  the  desig- 
nation or  any  of  its  terms,  by  enacting  a 
joint  resolution  of  disapproval  described  in 
paragraph  (3):  or 

"(B)  in  the  case  of  a  national  marine  sanc- 
tuary that  is  located  partially  or  entirely 
within  the  jurisdiction  of  any  State,  the 
Governor  affected  certifies  to  the  Secretary 
that  the  designation  or  any  of  its  terms  is 
unacceptable,  in  which  case  the  designation 
or  the  unacceptable  term  shall  not  take 
effect  in  the  area  of  the  sanctuary  lying 
within  the  jurisdiction  of  the  State. 

"(2)  Withdrawal  of  designation.- If  the 
Secretary  considers  that  actions  taken 
under  paragraph  (1)  (A)  or  (B)  will  affect 
the  designation  in  such  a  manner  that  the 
goals  and  objectives  of  the  sanctuary  cannot 
be  fulfilled,  the  Secretary  may  withdraw 
the  designation.  If  the  Secretary  does  not 
withdraw  the  designation,  only  those  por- 
tions of  the  designation  not  disapproved 
under  paragraph  (1)(A)  or  not  certified 
under  paragraph  (1)(B)  shall  take  effect. 

■(3)  Resolution  of  disapproval.— For  the 
purtKises  of  this  subsection,  the  term  reso- 
lution of  disapproval'  means  a  joint  resolu- 
tion which  states  after  the  resolving  clause 
the  following:  That  the  Congress  disap- 
proves the  national  marine  sanctuary  desig- 
nation entitled  that  was  submitted  to 
Congress  by  the  Secretary  of  Commerce  on 
.',  the  first  blank  space  being  filled 
with  the  title  of  the  designation  and  the 
second  blank  space  being  filled  with  the 
date  on  which  the  notice  was  submitted  to 
Congress.  In  the  event  that  the  disapproval 
is  addressed  to  one  or  more  terms  of  the 
designation,  the  joint  resolution  shall  state 
after  the  resolving  clause  the  following: 
"That  the  Congress  approves  the  national 
marine  sanctuary  designation  entitled 
that  was  submitted  to  Congress  by 
the  Secretary  of  Commerce  on  but 
disapproves  the  following  terms  of  such  des- 
ignation: first  blank  space  being 
filled  with  the  title  of  the  designation,  the 
second  blank  space  being  filled  with  the 
date  on  which  the  notice  was  submitted  to 
Congress,  and  the  third  blank  space  refer- 
encing each  term  of  the  designation  which 
is  disapproved. 

"(4)  Procedures.— 

"(A)  In  computing  the  forty-five-day  peri- 
ods of  continuous  session  of  Congress  pursu- 
ant to  subsection  (a)(4)  and  paragraph  (1)  of 
this  subsection— 

"(i)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die:  and 

"(ii)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded. 

••(B)  When  the  committee  to  which  a  joint 
resolution  has  been  referred  has  reported 


such  a  resolution,  it  shall  at  any  time  there- 
after be  in  order  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
shall  be  privileged  and  shall  be  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

•'(C)  This  subsection  is  enacted  by  Con- 
gress as  an  exercise  of  the  rulemaking 
power  of  each  House  of  Congress,  respec- 
tively, and  as  such  is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  the  case  of  resolutions  de- 
scribed in  this  subsection.  This  subsection 
supersedes  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith,  and  Is 
enacted  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

"(5)  Access  and  valid  rights.— Nothing  in 
this  title  shall  be  construed  as  terminating, 
or  granting  to  the  Secretary  the  right  to 
terminate,  any  valid  lease,  permit,  license, 
right  of  subsistence  use,  or  right  of  access: 
Provided,  That  such  lease,  permit,  license  or 
right  was  in  existence  on  the  date  of  enact- 
ment of  the  Marine  Sanctuaries  Amend- 
ments of  1983.  with  respect  to  any  national 
marine  sanctuary  designated  before  such 
date:  Provided  further.  That  such  lease, 
permit,  license  or  right  is  in  existence  on 
the  date  of  designation  of  any  national 
marine  sanctuary,  with  respect  to  any  na- 
tional marine  sanctuary  designated  after 
the  date  of  enactment  of  the  Marine  Sanc- 
tuaries Amendments  of  1983:  And  provided 
further.  That  the  exercise  of  such  lease, 
permit,  license  or  right  shall  be  subject  to 
regulation  by  the  Secretary  consistent  with 
the  purposes  for  which  the  sanctuary  is  des- 
ignated. 

•SEC.  305.  INTERNATIONAL  APPLICATION  OF  REGl'- 
LATIONS  AND  NEGOTIATIONS. 

"(a)  Regulations.— The  regulations  issued 
under  section  304  shall  be  applied  in  accord- 
ance with  recognized  principles  of  interna- 
tional law,  including  treaties,  conventions, 
and  other  agreements  to  which  the  United 
States  is  signatory.  Unless  the  application  of 
the  regulations  is  in  accordance  with  such 
principles  or  is  otherwise  authorized  by  an 
agreement  between  the  United  States  and 
the  foreign  state  of  which  the  affected 
person  is  a  citizen  or,  in  the  case  of  the  crew 
of  a  foreign  vessel,  between  the  United 
States  and  flag  state  of  the  vessel,  no  regu- 
lation applicable  to  areas  or  activities  out- 
side the  jurisdiction  of  the  United  States 
shall  be  applied  to  a  person  not  a  citizen,  na- 
tional, or  resident  alien  of  the  United 
States. 

"(b)  Negotiations.— After  the  taking 
effect  under  section  304  of  the  national 
marine  sanctuary  that  applies  to  an  area  or 
activity  beyond  the  jurisdiction  of  the 
United  States,  the  Secretary  of  State  shall 
take  such  action  as  may  be  appropriate  to 
enter  into  negotiations  with  other  govern- 
ments in  order  to  make  necessary  arrange- 
ments for  the  protection  of  the  sanctuary 
and  to  promote  the  purposes  for  which  it  is 
established. 

•SEC.  ,106.  RESEARCH  AND  EDUCATION. 

"The  Secretary  shall  conduct  such  re- 
search and  educational  programs  as  are  nec- 
essary and  reasonable  to  carry  out  the  pur- 
poses and  policies  of  this  title. 


•SEC.  307.  ENFORCEMENT. 

"(a)  In  General.— The  Secretary  shall 
conduct  such  enforcement  activities  as  are 
necessary  and  reasonable  to  carry  out  this 
title.  The  Secretary  shall,  whenever  appro- 
priate, utilize  by  agreement  the  personnel, 
services,  and  facilities  of  other  Federal  de- 
partments, agencies,  and  instrumentalities 
on  a  reimbursable  basis  in  carrying  out  the 
Secretary's  responsibilities  under  this  title. 

"(b)  Civil  Penalties.— 

"(1)  Civil  penalty.— Any  person  subject 
to  the  Jurisdiction  of  the  United  States  who 
violates  any  regulation  issued  under  this 
title  shall  be  liable  to  the  United  States  for 
a  civil  penalty  of  not  more  than  $50,000  for 
each  such  violation,  to  be  assessed  by  the 
Secretary.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  violation. 

"(2)  Notice.— No  penalty  shall  be  assessed 
under  this  subsection  until  the  person 
charged  has  been  given  notice  and  an  oppor- 
tunity to  be  heard.  Upon  failure  of  the  of- 
fending party  to  pay  an  assessed  penalty, 
the  Attorney  General,  at  the  request  of  the 
Secretary,  shall  commence  action  in  the  ap- 
propriate district  court  of  the  United  States 
to  collect  the  penalty  and  to  seek  such  other 
relief  as  may  be  appropriate. 

••(3)  In  rem  jurisdiction.— a  vessel  used 
in  the  violation  of  a  regulation  issued  under 
this  title  shall  be  liable  in  rem  for  any  civil 
penalty  assessed  for  such  violation  and  may 
be  proceeded  against  in  any  district  court  of 
the  United  States  having  jurisdiction  there- 
of. 

'•(c)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction  to 
restrain  a  violation  of  the  regulations  issued 
under  this  title,  and  to  grant  such  other 
relief  as  may  be  appropriate.  Actions  shall 
be  brought  by  the  Attorney  General  in  the 
name  of  the  United  States.  The  Attorney 
General  may  bring  suit  either  on  his  own 
initiative  or  the  request  of  the  Secretary. 

•SEC.  308.  AUTHORIZATION  OF  APPROPRIATIONS. 

"To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated  not  to  exceed  the 
following  sums: 

••(1)  $2,264,000  for  fiscal  year  1984. 

■•(2)  $2,500,000  for  fiscal  year  1985. 

"(3)  $2,750,000  for  fiscal  year  1986. 

•SEC.  309.  SEVERABILITY. 

•'If  any  provision  of  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  validity  of  the  re- 
mainder of  this  Act  and  of  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby.". 

TITLE  II-MARINE  SAFETY 
Subtitle  A 
Sec.  201.  (a)  Before  February  12,  1984,  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  shall  prescribe 
final  regulations  requiring  exposure  suits  on 
appropriate  vessels  operating  in  waters  that 
are  less  than  sixty  degrees  Fahrenheit. 

(b)  A  vessel  may  not  be  exempted  from 
the  requirements  of  this  section  only  be- 
cause that  vessel  carries  other  lifesaving 
equipment. 

(c)  An  exposure  suit  required  by  this  sec- 
tion must  provide  adequate  themal  protec- 
tion, buoyancy,  and  flotation  stability,  and 
any  other  requirement  the  Secretary  pre- 
scribes. 

(d)(1)  The  owner,  charterer,  managing  op- 
erator, agent,  master  or  individual  in  charge 
of  a  vessel  violating  thiis  section  or  a  regula- 
tion prescribed  under  this  section  is  liable  to 
the  United  States  Government  for  a  civil 


penalty  of  not  more  than  $5,000.  The  vessel 
also  is  liable  In  rem  for  the  penalty. 

(2)  The  owner,  charterer,  managing  opera- 
tor, agent,  master,  or  individual  in  charge  of 
a  vessel  violating  this  section  or  a  regulation 
prescribed  under  this  section  may  be  fined 
not  more  than  $25,000,  imprisoned  for  not 
more  than  five  years,  or  both. 

(e)  The  Secretary  shall  by  regulation  des- 
ignate waters  in  specified  geographic  areas, 
and  shall  designate  specified  times  of  the 
year,  that  meet  the  temperature  standards 
of  this  section.  Those  regulations  are 
deemed  to  comply  with  this  section. 

(f)  The  regulations  prescribed  under  this 
section  shall  be  effective  before  August  31. 
1984, 

Subtitle  B 
Sec.  210.  This  subtitle  may  be  cited  as  the 
"Maritime  Safety  Act  of  1983". 

Sec.  211.  (a)  Section  3309  of  title  46. 
United  States  Code.  Is  amended  by  adding 
at  the  end: 

"(c)  At  least  30  days  (but  not  more  than 
60  days)  before  the  current  certificate  of  In- 
spection issued  to  a  vessel  under  subsection 
(a)  of  this  section  expires,  the  owner,  char- 
terer, managing  operator,  agent,  master,  or 
individual  In  charge  of  the  vessel  shall 
submit  to  the  Secretary  in  writing  a  notice 
that  the  vessel— 

••(1)  will  be  required  to  be  inspected;  or 

••(2)  will  not  be  operated  so  as  to  require 
an  inspection.". 

(b)  Section  3311  of  title  46,  United  States 
Code,  Is  amended  by— 

(1)  inserting  "(a)"  before  "A  vessel"; 

(2)  striking  the  word  "valid";  and 

(3)  inserting  at  the  end  the  following: 
"(b)  The  SecreUry  may  direct  the  owner, 

charterer,  managing  operator,  agent, 
master,  or  Individual  in  charge  of  a  vessel 
subject  to  Inspection  under  this  chapter  not 
having  a  certificate  of  inspection— 

"(l)  to  have  the  vessel  proceed  to  mooring 
and  remain  there  until  a  certificate  of  In- 
spection Is  Issued;  or 

••(2)  to  take  Immediate  steps  necessary  for 
the  safety  of  the  vessel,  individuals  on  board 
the  vessel,  or  the  environment.". 

(c)  Section  3318  of  title  46.  United  SUtes 
Code,  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by— 

(A)  striking  'The "  the  first  time  Is  ap- 
pears and  substituting  "Except  as  otherwise 
provided  in  this  part,  the"  and 

(B)  by  striking  ■$1,000.  except  that  when 
the  violation  involves  operation  of  a  barge, 
the  penalty  is  $500.".  and  substituting  "not 
more  than  $5,000.". 

(2)  Subsection  (c)  Is  amended  by  striking 
"$2,000."  and  substituting  ■$5,000. ". 

(3)  Subsection  (d)  is  amended  by  striking 
"$2.000, "  and  substituting  "$5,000, ". 

(4)  Subsection  (e)  is  amended  by  striking 
'■$2,000."  and  substituting  "$10.000. ". 

(5)  Subsection  (f)  is  amended  by  striking 
"$5.000. "  and  substituting  ""$10,000. ". 

(6)  Subsection  (g)  is  amended  by  striking 
"shall  be  fined  not  more  than  $10,000.  im- 
prisoned for  not  more  than  one  year,  or 
both."  and  substituting  "is  liable  to  the 
Government  for  a  civil  penalty  of  not  more 
than  $5.000. ". 

(7)  Subsection  (h)  is  amended  by  striking 
"United  States  Government  for  a  civil  pen- 
alty of  not  more  than  $500. "  and  substitut- 
ing "Government  for  a  civil  penalty  of  not 
more  than  $1,000.". 

(8)  At  the  end  add  the  following: 

"(1)  A  person  violating  section  3309(c)  of 
this  title  Is  liable  to  the  Government  for  a 
civil  penalty  of  not  more  than  $1,000. 


""(j)(l)  An  owner,  charterer,  managing  op- 
erator, agent,  master,  or  individual  in 
charge  of  a  vessel  required  to  be  Inspected 
under  this  chapter  operating  the  vessel 
without  the  certificate  of  Inspection  Is  liable 
to  the  government  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  day  during 
which  the  violation  occurs,  except  when  the 
violation  Involves  operation  of  a  vessel  of 
less  than  1.600  gross  tons,  the  penalty  Is  not 
more  than  $2,000  for  each  day  during  which 
the  violation  occurs.  The  vessel  also  is  liable 
in  rem  for  the  penalty. 

"(2)  A  person  Is  not  liable  for  a  penalty 
under  this  subsection  if— 

"(A)  the  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  In  charge 
of  the  vessel  has  notified  the  Secretary 
under  section  3309(c)  of  this  title; 

"(B)  the  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  the  vessel  has  complied  with  all  other  di- 
rections and  requirements  for  obtaining  an 
Inspection  under  this  part;  and 

"(C)  The  Secretary  believes  that  unfore- 
seen circumstances  exist  so  that  it  Is  not 
feasible  to  conduct  a  scheduled  inspection 
before  the  expiration  of  the  certificate  of 
inspection. 

"(k)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  Individual  in  charge 
of  a  vessel  falling  to  comply  with  a  direction 
Issued  by  the  Secretary  under  section 
3311(b)  of  thU  title  is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$10,000  for  each  day  during  which  the  viola- 
tion occurs.  The  vessel  also  is  liable  in  rem 
for  the  penalty. 

""(DA  person  committing  an  act  described 
by  subsections  (b)-(f)  of  this  section  Is  liable 
to  the  Government  for  a  civil  penalty  of  not 
more  than  $5,000.  If  the  violation  Involves 
the  operation  of  a  vessel,  the  vessel  also  is 
liable  in  rem  for  the  penalty.". 

Sec.  212.  (a)  Chapter  23  of  title  40.  United 
States  Code  is  amended  as  follows: 

(1)  At  the  end  of  the  chapter  analysis,  add 
the  following: 


"2306.  Vessel  reporting  requirements. ". 

(2)  In  section  2301,  strike  "This  chapter" 
and  substitute  "Except  as  provided  in  sec- 
tion 2306  of  this  title,  this  chapter". 

(3)  Add  at  the  end  the  following: 
"§  2306.  Vessel  reporting  requiremenU 

"(a)(1)  An  owner,  charterer,  managing  op- 
erator, or  agent  of  a  vessel  of  the  United 
States  having  reason  to  believe  (because  of 
lack  of  conununication  with  or  nonappear- 
ance of  a  vessel  or  any  other  incident)  that 
the  vessel  may  have  been  lost  or  imperiled 
immediately  shall  use  all  available  means  to 
determine  the  status  of  the  vessel  and 
notify  the  Coast  Guard. 

"(2)  When  more  than  48  hours  have 
passed  since  the  owner,  charterer,  managing 
operator,  or  agent  of  a  vessel  required  to 
report  to  the  United  States  Flag  Merchant 
Vessel  Location  Piling  System  under  au- 
thority of  section  212(A)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1122a).  re- 
ceived a  conununication  from  the  vessel,  the 
owner,  charterer,  managing  operator,  or 
agent  immediately  shall  use  all  available 
means  to  determine  the  status  of  the  vessel 
and  notify  the  Coast  Guard. 

"(3)  A  person  notifying  the  Coast  Guard 
under  paragraph  (1)  or  (2)  of  this  subsection 
shall  provide  the  name  and  identification 
number  of  the  vessel,  the  names  of  individ- 
uals on  board,  and  other  information  that 
may  be  requested  by  the  Coast  Guard.  The 
owner,  charterer,  managing  operator,  or 
agent  also  shall  submit  written  confirma- 


tion to  the  Coast  Guard  within  twenty-four 
hours  after  nonwritten  notification  to  the 
Coast  Guard  under  these  paragraphs. 

••(4)  An  owner,  charterer,  managing  opera- 
tor, or  agent  violating  this  subsection  Is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $6,000  for 
each  day  during  which  the  violation  occurs. 

"•(b)(1)  The  master  of  a  vessel  of  the 
United  States  required  to  report  to  the 
System  shall  report  to  the  owner,  charterer, 
managing  operator,  or  agent  at  least  once 
every  forty-eight  hours. 

"(2)  A  master  violating  this  subsection  is 
liable  to  the  Government  for  a  civil  penalty 
of  not  more  than  $1,000  for  each  day  during 
which  the  violation  occurs. 

"(c)  The  Secretary  may  prescribe  regiUa- 
tions  to  carry  out  this  section.". 

(b)(1)  Section  6101  of  title  46.  United 
States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  "and  Inci- 
dents", and 

(B)  by  striking  sul)section  (c). 

(2)  Section  6103  of  title  46.  United  States 
Code,  is  amended  by  striking  "or  incident". 

Sec  213.  (a)  Subsection  (b)  of  section  4283 
of  the  Revised  Statutes  of  the  United  SUtes 
(46  App.  U.S.C.  183(b))  Is  amended  by  strik- 
ing out  "$60 "  each  place  it  appears  and 
insert  in  lieu  thereof  "$420". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  Incidents  occurring  after 
the  date  of  enactment  of  this  Act. 

Sec.  214.  Sections  211(a)  and  212  of  this 
subtitle  are  effective  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act. 

TITLE  IIl-MISCELLANEOUS 
Subtitle  A 

Sec  301.  (a)  Section  3  of  the  Act  of  De- 
cember 31.  1970  (33  U.S.C.  857-3)  is  amend- 
ed by  adding  "(a)"  after  "Sec  3."  and  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(b)  The  Secretary  may  provide  medical 
and  dental  care,  including  care  In  private  fa- 
cilities, for  personnel  of  the  Administration 
entitled  to  that  care  by  law  or  regulation.". 


(b)  The  matter  before  subsection  (b)  In 
the  first  section  of  the  Act  of  July  19.  1963 
(42  U.S.C.  253a(a)).  Is  amended  by  striking 
"at  facilities  of  the  Public  Health  Service: 
Provided,  That "  and  inserting  in  lieu  there- 
of "by  Public  Health  Service  if". 

(c)  The  first  sentence  of  sut)section  (b)  of 
the  first  section  of  that  Act  (42  U.S.C. 
253a(b))  is  amended— 

(1)  by  striking  out  "at  its  hospitals  and 
relief  stations";  and 

(2)  by  striking  out  "at  hospitals  of  the 
Public  Health  Service:  Provided,  That"  and 
Inserting  in  lieu  thereof  "by  the  Public 
Health  Service  If". 

Subtitle  B 
Sec  310.  (a)  Chapter  9  of  title  14,  United 
States  Code,  Is  amended  by  Inserting  after 
section  181  the  following  new  section: 

"§  181a.  Cadet  applicants:  preappointment  travel 
to  Academy 

•The  Secretary  Is  authorized  to  expend 
appropriated  funds  for  selective  preappoint- 
ment travel  to  the  Academy  for  orientation 
vlsiU  of  cadet  applicants.". 

(b)  The  table  of  sections  at  the  beginnmg 
of  such  chapter  is  amended  by  >ns«rtmg 
after  the  item  relating  to  section  181  the 
following  new  item: 
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"181a.    Cadet    applicants;    selective    preap- 
pointment travel  to  Academy."". 


shall  administer  this  chapter  for  the  Coast 
Guard  when  the  Coast  Guard  Is  not  operat- 


(2)  These  flat  rate  per  diem  allowances 
are  an  amount  determined  by  the  Secretary 
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(f)  Chapter  85  of  title  46,  United  States 
Code,  Is  amended  by  adding  the  following 
new  section: 


"(C)  any  other  activity  which  can  reason- 
ably be  expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish. 


10313(h),  10314(e),  10504(a),  10504(d), 
10505(d).  10509(c),  10901,  11103(c).  and 
11106(d)  are  amended  by  striking  'a  fishing 
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"181a.  Cadet  applicants;  selective  preap- 
polntment  travel  to  Academy.". 
Sk.  311.  (a)(1)  Section  42(b)  of  title  14. 
United  States  Code,  is  amended  by  striking 
out  ".375"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "0.375". 

(2)  Section  290  of  such  title  is  amended  by 
striking  out  "Board"  in  the  fourth  sentence 
and  inserting  in  lieu  thereof  "Boards". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  13  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
462a. 

(4)  Section  724  of  such  title  is  amended— 

(A)  by  inserting  "(1)"  after  "(b)"; 

(B)  by  striking  out  the  last  sentence:  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  authorized  number  of  Reserve 
officers  in  an  active  status  not  on  active 
duty  in  the  grades  of  commodore  and  rear 
admiral  is  a  total  of  two.  However,  the  Sec- 
retary may  authorize  an  additional  number 
of  Reserve  officers  not  on  active  duty  in  the 
grades  of  commodore  and  rear  admiral  as 
necessary  in  order  to  meet  planned  mobili- 
zation requirements.". 

(bKl)  The  matter  in  the  table  in  section 
201(a)  of  title  37.  United  States  Code,  under 
the  heading  "Navy.  Coast  Guard,  and  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion" and  in  the  columns  for  0-8  and  0-7  is 
amended  to  read  as  follows: 

"Rear     admiral     (Navy 

and  Coast  Guard)  and 
Rear  admiral  (upper 
half)  (National  Ocean- 
ic and  Atmospheric 
Administration ) 

"Commodore  (Navy  and 

Coast  Guard)  and 
Rear  admiral  (lower 
half)  and  commodore 
(National  Oceanic  and 
Atmospheric  Adminis- 
tration)' 

(2)(A)  The  heading  of  section  202  of  such 
title  is  amended  to  read  as  follows: 
"6  202.  Pay  node:  retired  Coast  Guard  commo- 
dores". 

(B)  The  item  relating  to  section  202  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  of  such  title  is  amended  to  read  as  follows: 
"202.  Pay  grade:  retired  Coast  Guard  com- 
modores.". 

(c)  The  matter  in  the  table  in  section 
741(a)  of  title  10,  United  States  Code,  under 
the  heading  "Navy  and  Coast  Guard"  is 
amended— 

(1)  by  striking  out  "Rear  admiral  (Navy) 
and  Rear  admiral  (upper  half)  (Coast 
Guard)"  and  inserting  in  lieu  thereof  "Rear 
admiral":  and 

(2)  by  striking  out  "Commodore  (Navy) 
and  Rear  admiral  (lower  half)  (Coast 
Guard)"  and  inserting  in  lieu  thereof  "Com- 
modore". 

Sec.  312.  (a)  Chapter  55  of  title  10.  United 
States  Code,  is  amended  as  follows: 

(1)  Section  1072  is  amended— 

(A)  by  striking  out  "the  Secretary  of  De- 
fense" and  all  that  follows  through  "may 
be."  in  paragraph  (2)(D)(iii)  and  inserting  in 
lieu  thereof  "the  administering  Secretary": 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  'Administering  Secretaries'  means  the 
Secretaries  of  executive  departments  speci- 
fied in  section  1073  of  this  title  as  having  re- 
sponsibility for  administering  this  chapter.". 

(2)  Section  1073  is  amended  by  striking 
out  "and  the  Secretary"  and  all  that  follows 
through  "Navy,  and"  and  inserting  in  lieu 
thereof    "the  Secretary   of  Transportation 


shall  administer  this  chapter  for  the  Coast 
Guard  when  the  Coast  Guard  is  not  operat- 
ing as  a  service  in  the  Navy,  and  the  Secre- 
tary of  Health  and  Human  Services  shall 
administer  this  chapter". 

(3)  Section  1074  is  amended  by  striking 
out  "Secretary  of  Defense  and  the  Secretary 
of  Health  and  Human  Services"  each  place 
it  appears  and  inserting  in  lieu  thereof  "ad- 
ministering Secretaries". 

(4)  Section  1076  is  amended  by  striking 
out  "the  Secretary  of  Defense  and  the  Sec- 
retary of  Health  and  Human  Services"  in 
subsections  (b)  and  (d)  and  inserting  in  lieu 
thereof  "the  administering  Secretaries". 

(5)  Section  1078  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "the  Secre- 
tary of  Health  and  Human  Services"  in  sub- 
sections (a)  and  (b)  and  inserting  in  lieu 
thereof  "the  other  administering  Secretar- 
ies". 

(6)  Section  1079  is  amended— 

(A)  by  striking  out  "the  Secretary  of  De- 
fense and  the  Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and 
inserting  in  lieu  thereof  "the  administering 
Secretaries";  and 

(B)  by  striking  out  "with  the  Secretary  of 
Health  and  Human  Services"  in  subsections 
(a)  and  (h)(2)  and  inserting  in  lieu  thereof 
"with  the  other  administering  Secretaries". 

(7)  Section  1080  is  amended  by  striking 
out  "the  Secretary  of  Health  and  Human 
Services"  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "the  other  administering 
Secretaries". 

(8)  Section  1081  is  amended  by  striking 
out  "the  Secretary  of  Defense  or  the  Secre- 
tary of  Health  and  Hiunan  Services"  and  in- 
serting in  lieu  thereof  "one  of  the  adminis- 
tering Secretaries". 

(9)  Section  1083  is  amended  by  striking 
out  "the  Secretary  of  Health  and  Himian 
Services"  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "the  other  administering 
Secretaries". 

(10)  Section  1084  is  amended— 

(A)  by  striking  out  "the  Secretary  of  De- 
fense or  the  Secretary  of  Health  and 
Human  Services"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "an  administering 
Secretary";  and 

(B)  by  striking  out  "he"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "the  ad- 
ministering Secretary". 

(11)  The  text  of  section  1085  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"If  a  member  or  former  member  of  a  uni- 
formed service  under  the  jurisdiction  of  one 
executive  department  (or  a  dependent  of 
such  a  member  or  former  member)  receives 
inpatient  medical  or  dental  care  In  a  facility 
under  the  jurisdiction  of  another  executive 
department,  the  appropriation  for  maintain- 
ing and  operating  the  facility  furnishing  the 
care  shall  be  reimbursed  at  rates  established 
by  the  President  to  reflect  the  average  cost 
of  providing  the  care.". 

(12)  Section  1086  is  amended— 

(A)  by  striking  out  "the  Secretary  of 
Health  and  Human  Services"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "the  other 
administering  Secretaries";  and 

(B)  by  striking  out  "the  Secretary  of  De- 
fense and  the  Secretary  of  Health  and 
Human  Services"  in  the  second  sentence  of 
subsection  (e)  and  inserting  the  lieu  thereof 
"the  administering  Secretaries". 

(b)(1)  Before  October  1,  1985,  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  may  test  a  flat  rate  per 
diem  allowances  system  for  military  travel 
allowances. 


(2)  These  flat  rate  per  diem  allowances 
are  an  amount  determined  by  the  Secretary 
to  be  sufficient  to  meet  normal  and  neces- 
sary expenses  in  the  area  in  which  travel  is 
performed. 

(3)  The  allowances  may  be  not  more  than 
$75  for  each  day  in  the  continental  United 
States. 

(4)  The  test  may  not  begin  before  the 
Conunittees  on  Commerce,  Science,  and 
Transportation  and  Armed  Services  of  the 
Senate  and  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Armed  Services  of 
the  House  of  Representatives  are  notified  of 


the  test. 


Subtitle  C 


Sec.  320.  Notwithstanding  section  27  of 
the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  883).  the  vessel  Wingaway.  official 
nimiber  654146.  owned  by  George  M.  Brere- 
ton.  has  the  right  to  engage  in  the  coastwise 
trade. 

Sec.  321.  Notwithstanding  section  27  of 
the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  883).  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  cause  the  vessel  Dad's  Pad.  official 
number  549526,  owned  by  John  C.  Sciacca. 
to  be  documented  as  a  vessel  of  the  United 
States  with  the  privilege  of  engaging  in  the 
coastwise  trade,  on  compliance  with  all 
other  requirements  of  law. 

Sec.  322.  Notwithstanding  section  27  of 
the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  883).  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  cause  the  vessel  Zorba.  official  number 
229763.  owned  by  Howard  Costa,  to  be  docu- 
mented as  a  vessel  of  the  United  States  with 
the  privilege  of  engaging  in  the  coastwise 
trade,  on  compliance  with  all  other  require- 
ments of  law. 

Sec  323.  Notwithstanding  section  27  of 
the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  883).  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  cause  the  vessel  La  Jolie.  Michigan 
registration  number  MC-2807-LB,  owned  by 
Hugh  Lewis,  to  be  documented  as  a  vessel  of 
the  United  States  with  the  privilege  of  en- 
gaging in  the  coastwise  trade,  on  compliance 
with  all  other  requirements  of  law. 

Sec.  324.  Notwithstanding  section  27  of 
the  Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883),  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  cause  the  vessel  Endless  Summer,  offi- 
cial number  296259,  owned  by  the  Common- 
wealth of  Virginia,  to  be  documented  as  a 
vessel  of  the  United  States  with  the  privilege 
of  engaging  in  the  coastwise  trade,  on  compli- 
ance with  all  other  requirements  of  law. 

Sec  325.  (a)  Section  8101(g)  of  title  46, 
United  States  Code,  is  amended  by  striking 
"or  part  B  of  this  subtitle  applies"  and  sub- 
stituting "applies  or  which  is  subject  to  in- 
spection under  chapter  33  of  this  title". 

(b)  Section  8301(a)  of  title  46,  United 
States  Code,  is  amended  by— 

(1)  '.iter  "lakes"  inserting  "(except  the 
Gre-M  Lakes)";  and 

(.'.)  striking  "to  which  part  B  of  this  sub- 
title applies"  and  inserting  "subject  to  in- 
spection under  chapter  33  of  this  title". 

(c)  Section  8301(a)(1)  of  title  46,  United 
States  Code,  is  amended  by  inserting  "pro- 
pelled by  machinery  or  carrying  passengers" 
after  "vessels". 

(d)  The  analysis  of  chapter  85  of  title  46, 
United  States  Code,  is  amended  by  adding: 

"8503.  Federal  pilots  authorized.". 

(e)  Section  8501(a)  of  title  46,  United 
States  Code  is  amended  by  striking  "part," 
and  substituting  "subtitle,". 


(f)  Chapter  85  of  title  46,  United  States 
Code,  is  amended  by  adding  the  following 
new  section: 
"§  8503.  Federal  pilots  authorized 

"(a)  The  Secretary  may  require  a  pilot  li- 
censed under  section  7101  of  this  title  on  a 
self-propelled  vessel  when  a  pilot  is  not  re- 
quired by  State  law  and  the  vessel  is— 
"(1)  engaged  in  foreign  commerce;  and 
"(2)  operating  on  the  navigable  waters  of 
the  United  States. 

"•(b)  A  requirement  prescribed  under  sub- 
section (a)  of  this  section  is  terminated 
when  the  State  having  jurisdiction  over  the 
area  involved— 

"(1)  establishes  a  requirement  for  a  State 
licensed  pilot;  and 

•(2)  notifies  the  Secretary  of  that  fact. 
"(c)  For  the  Saint  Lawrence  Seaway,  the 
Secretary  may  not  delegate  the  authority 
under  this  section  to  an  agency  except  the 
Saint  Lawrence  Seaway  Development  Cor- 
poration. 

"(d)  A  person  violating  this  section  or  a 
regulation  prescribed  under  this  section  is 
liable  to  the  United  States  Government  for 
a  civil  penalty  of  not  more  than  $25,000. 
Each  day  of  a  continuing  violation  is  a  sepa- 
rate violation.  The  vessel  also  is  liable  in 
rem  for  the  penalty. 

"(e)  A  person  that  willfully  and  knowingly 
violates  this  section  or  a  regulation  pre- 
scribed under  this  section  shall  be  fined  not 
more  than  $50,000.  imprisoned  for  not  more 
than  five  years,  or  both.". 

(g)  Section  7  of  the  Ports  and  Waterways 
Safety  Act  of  1972  (33  U.S.C.  1226)  is  re- 
pealed. 

Subtitle  D 
Sec  330.  Section  2  of  the  Central.  West- 
em  and  South  Pacific  Fisheries  Develop- 
ment Act  (Public  Law  92-444;  16  U.S.C. 
758e)  is  amended  by  striking  out  "Pacific 
Tuna  Development  Foundation  "  and  insert- 
ing in  lieu  thereof  "Pacific  Fisheries  Devel- 
opment Foundation". 

Subtitle  E— Shipping 
Sec.  340.  Subtitle  II  of  title  46.  United 
States  Code.  "Shipping",  is  amended  as  fol- 
lows: 

(1)  Section  2101(13)  is  amended  by  strik- 
ing "except  an  oceanographic  research 
vessel  or  an  offshore  supply  vessel."  and 
substituting  "except  a  fishing,  fish  process- 
ing, oceanographic  research,  or  offshore 
supply  vessel.". 

(2)  Section  2101(21)(C)  U  amended  by— 

(A)  striking  "an  offshore  supply  "  and  sub- 
stituting "a  fishing  or  fish  processing  vessel, 
a  vessel  exempt  under  section  3302(k)  of 
this  title,  or  an  offshore  supply": 

(B)  striking  "or"  at  the  end  of  subclause 
(viii); 

(C)  striking  "board. "  at  the  end  of  (ix)  and 
substituting  "board;  or  ";  and 

(D)  adding  at  the  end  the  following: 

"(x)  for  a  fishing  or  fish  processing  vessel 
or  a  vessel  exempt  under  section  3302(k).  an 
individual  employed  in  fishing  or  fish  proc- 
essing carried  on  board  the  vessel;  or ";  and 

(3)  Section  2101  is  amended  by  inserting 
between  clauses  (10)  and  (11)  the  following: 

"(lOa)  fish'  means  finfish.  mollusks.  crus- 
taceans, and  all  other  forms  of  marine 
animal  and  plant  life  other  than  marine 
mammals  and  birds.". 

(4)  Section  2101  is  amended  by  inserting 
between  clauses  (11)  and  (12)  the  following: 

"(11a)  fishing'  means— 

"(A)  the  catching,  taking,  or  harvesting  of 
fish; 

"(B)  the  attempted  catching,  taking,  or 
harvesting  of  fish:  or 


"(C)  any  other  activity  which  can  reason- 
ably be  expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish. 

"(lib)  "fishing  vessel'  means  any  vessel 
used  primarily  for,  or  equipped  to  be  used 
primarily  for,  or  of  a  type  normally  used 
primarily  for,  commercial  fishing. 

"(lie)  "fish  processing"  means  processing 
or  any  other  activity  primarily  in  support  of 
commercial  fishing,  including  preparation, 
supply,  storage,  refrigeration,  or  transporta- 
tion. 

"(lid)  "fish  processing  vessel'  means  any 
vessel  used  primarily  for,  or  equipped  to  be 
used  primarily  for,  or  of  a  type  normally 
used  primarily  for.  fish  processing.". 

(5)  Section  3302  (b)  and  (c)  is  amended  to 
read  as  follows: 

"(b)  A  fishing  vessel  is  exempt  from  sec- 
tion 3301  (1),  (4).  and  (7)  of  this  title. 

"(c)  A  fish  processing  vessel  is  exempt 
from  section  3301  (1).  (4).  (6).  and  (7)  of  this 
title.". 

(6)  Section  3302  is  amended  by  adding  the 
following  subsection: 

"(k)  Before  January  1,  1989,  a  fishing  or 
fish  processing  vessel,  in  operation  prior  to 
January  1,  1984.  carrying  cargo  or  carrying 
not  more  than  twelve  individuals  employed 
in  fishing  or  fish  processing  to  or  from  an- 
other fishing  or  fish  processing  vessel  or  a 
facility  used  in  fish  processing,  or  and  to  or 
from  a  remote  community  in  Alaska,  is 
exempt  from  section  3301  (1).  (3).  (4).  (6). 
(7).  and  (8)  of  this  title. ". 

(7)  Section  3702  (c)  and  (d)  is  amended  to 
read  as  follows: 

"(c)  This  chapter  does  not  apply  to  a  fish- 
ing or  fish  processing  vessel. 

"(d)  A  fishing  or  fish  processing  vessel  is 
subject  to  regulation  by  the  Secretary  when 
carrying  flammable  or  combustible  liquid 
cargo  in  bulk  and  when  not  used  only  for 
fishing  or  fish  processing.". 

(8)(A)  Item  7111  in  the  analysis  of  chapter 
71  is  amended  to  read  as  follows: 
"7111.  Licenses  for  fishing  and  fish  process- 
ing vessels.". 


(B)  section  7111  is  amended  to  read  as  fol- 
lows: 


*§71U.  Licenses  for  fishing  and  fish  processing 

vessels 

"Examinations  for  licensing  individuals  on 
fishing  and  fish  processing  vessels  shall  be 
oral.".  ., 

(9)  Section  7301(a)(1)  is  amended  by  strik- 
ing "fishing"  and  substituting  "fishing  or 
fish  processing ". 

(10)  Section  8104(c)  is  amended  by  strik- 
ing "fishing  "  and  substituting  "fishing  or 
fish  processing ". 

(11)  Section  8104(d)  is  amended  by  strik- 
ing "a  fishing  or  whaling  vessel, "  and  sulwti- 
tuting  "a  fishing,  fish  processing,  or  whaling 
vessel,  a  vessel  exempt  under  section  3302(k) 
of  this  title, ". 

(12)  Section  8701(a)  is  amended  by— 

(A)  striking  "and"  at  the  end  of  clause  (4): 

(B)  striking  "personnel."  at  the  end  of 
clause  (5)  and  substituting  "personnel;  and  " 
and 

(C)  adding  at  the  end  the  following  clause: 
"(6)  a  vessel  exempt  under  section  3302(k) 

of  this  title.". 

(13)  Section  8702(a)  is  amended  by— 

(A)  striking  "and"  at  the  end  of  clause  (4); 

(B)  striking  "personnel. "  at  the  end  of 
clause  (5)  and  substituting  "personnel;  and" 
and 

(C)  adding  at  the  end  the  following  clause: 
"(6)  a  vessel  exempt  under  section  3302(k) 

of  this  title. ". 

(14)  Sections  8301(c).  8302(a)(1).  10303(c). 
10309(c).      10311(e).      10313(b).      10313(e). 


10313(h).  10314(e).  10504(a).  10504(d). 
10505(d).  10509(c),  10901,  11103(c).  and 
11106(d)  are  amended  by  striking  "a  fishing 
or  whaling  vessel "  and  substituting  "a  fish- 
ing, fish  processing,  or  whaling  vessel ". 

(15)  Section  11108  is  amended  by  striking 
"a  fisherman  employed  on  a  fishing  vessel" 
and  substituting  "an  individual  employed  on 
a  fishing  or  fish  processing  vessel ". 

(16)  Section  11109(c)  is  amended  to  read 
as  follows: 

"(c)  This  section  applies  to  an  individual 
on  a  fishing  or  fish  processing  vessel. ". 
Subtitle  F— Pacipic  Salmon 

Sec  350.  Insert  in  22  U.S.C.  1978(a)(1) 
after  "under  circumstances  which  diminish 
the  effectiveness  of  "  the  following:  "domes- 
tic conservation  efforts  relating  to  Pacific 
salmon  or". 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Louisiana  [Mr.  Breaox]. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  BREAUX 

Mr.  BREAUX.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Breaux:  Strike  all  after  the 
enacting  clause  and  substitute: 

TITLE  I-MARINE  SANCTUARIES 

Sec  101.  This  title  may  be  cited  as  the 
■Marine  Sanctuaries  Amendments  of  1984". 

Sec  102.  Title  III  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1431  et  seq.)  is  amended  to  read 
as  follows: 

•TITLE  III-NATIONAL  MARINE 
SANCTUARIES 

"SEC.  301.  FINDINGS.  PIRPOSES.  AND  POLICIES. 

"(a)  Findings.- The  Congress  finds  that— 
"(1)  this  Nation  historically  has  recog- 
nized the  importance  of  protecting  special 
areas  of  its  public  domain,  but  these  efforU 
have  been  directed  almost  exclusively  to 
land  areas  above  the  high-water  mark; 

"(2)  certain  areas  of  the  marine  environ- 
ment possess  conservation^recreational,  eco- 
logical, historical,  research,  educational,  or 
esthetic  qualities  which  give  them  special 
national  "significance; 

"(3)  while  the  need  to  control  the  effects 
of  particular  activities  has  led  to  enactment 
of  resource-specific  legislation,  these  laws 
cannot  in  all  cases  provide  a  coordinated 
and  comprehensive  approach  to  the  conser- 
vation and  management  of  special  areas  of 
the  marine  environment; 

(4)  a  Federal  program  which  identifies 
special  areas  of  the  marine  environment  will 
contribute  positively  to  marine  resource 
conservation  and  management;  and 

••(5)  such  a  Federal  program  will  also  serve 
to  enhance  public  awareness,  understand- 
ing, appreciation,  and  wise  use  of  the 
marine  environment. 

•(b)  Purposes  and  Policies.— The  pur- 
poses and  policies  of  this  title  are— 

••(1)  to  identify  areas  of  the  marine  envi- 
ronment of  special  national  significance  due 
to  their  resource  or  human-use  values; 

••(2)  to  provide  authority  for  comprehen- 
sive and  coordinated  conservation  and  man- 
agement of  these  marine  areas  that  will 
complement  existing  regulatory  authorities: 
••(3)  to  support,  promote,  and  coordinate 
scientific  research  on.  and  monitoring  of. 
the  resources  of  these  marine  areas; 
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••(4)  to  enhance  public  awareness,  under- 
standing, appreciation,  and  wise  use  of  the 


authorities  to  fulfill  the  purposes  and  poli- 
cies of  this  title; 


•(ii)  the  basis  of  the  findings  made  under 
section  303(a)  with  respect  to  the  area; 
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compatible  with  the  goals  and  objectives  of 
the   proposed   designation.   The   Secretary 

shall  nrorvspo  >ho  fichinv  rpffiilntinn.<;.  if  the 


the  date  on  which  the  notice  was  submitted 
to  Congress.  In  the  event  that  the  disap- 
oroval  is  addressed  to  one  or  more  terms  of 


regulation  shall  apply  to  a  person  who  is 
not  a  citizen,  national,  or  resident  alien  of 
the   United   States,    unless   in   accordance 
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"(4)  to  enhance  public  awareness,  under- 
standing, appreciation,  and  wise  use  of  the 
marine  environment;  and 

"(5)  to  facilitate,  to  the  extent  compatible 
with  the  primary  objective  of  resource  pro- 
tection, all  public  and  private  uses  of  the  re- 
sources of  these  marine  areas  not  prohibited 
pursuant  to  other  authorities. 

"SEC.  302.  DEFINITIONS. 

"As  used  in  this  title,  the  term— 

"(1)  'draft  management  plan'  means  the 
plan  described  in  section  304(a)(1)(E): 

"(2)  'Magnuson  Act"  means  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16U.S.C.  1801  etseq.); 

"(3)  'marine  environment'  means  those 
areas  of  coastal  and  ocean  waters,  the  Great 
Lakes  and  their  connecting  waters,  and  sub- 
merged lands  over  which  the  United  States 
exercises  Jurisdiction,  consistent  with  inter- 
national law: 

"(4)  'Secretary'  means  the  Secretary  of 
Commerce:  and 

"(5)  'State'  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
American  Samoa,  the  Virgin  Islands.  Guam, 
and  any  other  commonwealth  territory,  or 
possession  of  the  United  States. 

"SEC.  303.  SANCTUARY  DESIGNATION  STANDARDS. 

"(a)  Standards.— The  Secretary  may  des- 
ignate any  discrete  area  of  the  marine  envi- 
ronment as  a  national  marine  sanctuary  and 
promulgate  regulations  implementing  the 
designation  if  the  Secretary— 

"(1)  determines  that  the  designation  will 
fulfill  the  purposes  and  policies  of  this  title: 
and 

"(2)  finds  that— 

"(A)  the  area  is  of  special  national  signifi- 
cance due  to  its  resource  or  human-use 
values: 

"(B)  existing  State  and  Federal  authori- 
ties are  inadequate  to  ensure  coordinated 
and  comprehensive  conservation  and  man- 
agement of  the  area,  including  resource  pro- 
tection, scientific  research,  and  public  edu- 
cation: 

"(C)  designation  of  the  area  as  a  national 
marine  sanctuary  will  facilitate  the  objec- 
tives in  subparagraph  (B):  and 

"(D)  the  area  is  of  a  size  and  nature  that 
will  permit  comprehensive  and  coordinated 
conservation  and  management. 

"(b)  Factors  and  Consultations  Re- 
quired   IN    Making    Determinations    and 

FINDINGS.— 

"(1)  Factors.— For  purposes  of  determin- 
ing if  an  area  of  the  marine  environment 
meets  the  standards  set  forth  in  subsection 
(a),  the  Secretary  shall  consider— 

■"(A)  the  area's  natural  resource  and  eco- 
logical qualities,  including  its  contribution 
to  biological  productivity,  maintenance  of 
ecosystem  structure,  maintenance  of  eco- 
logically or  commercially  important  or 
threatened  species  or  species  assemblages, 
and  the  biogeographic  representation  of  the 
site: 

"(B)  the  area's  historical,  cultural,  archae- 
ological, or  paleontological  significance: 

"(C)  the  present  and  potential  uses  of  the 
area  that  depend  on  maintenance  of  the 
area's  resources,  including  commercial  and 
recreational  fishing,  subsistence  uses,  other 
commercial  and  recreational  activities,  and 
research  and  education: 

"(D)  the  present  and  potential  activities 
that  may  adversely  affect  the  factors  identi- 
fied in  subparagraphs  (A),  (B).  and  (C): 

"(E)  the  existing  State  and  Federal  regu- 
latory and  management  authorities  applica- 
ble to  the  area  and  the  adequacy  of  those 


authorities  to  fulfill  the  purposes  and  poli- 
cies of  this  title: 

■"(F)  the  manageability  of  the  area,  includ- 
ing such  factors  as  its  size,  its  ability  to  be 
identified  as  a  discrete  ecological  unit  with 
definable  boundaries,  its  accessibility,  and 
its  suitability  for  monitoring  and  enforce- 
ment activities: 

"(G)  the  public  benefits  to  be  derived 
from  sanctuary  status,  with  emphasis  on 
the  benefits  of  long-term  protection  of  na- 
tionally significant  resources,  vital  habitats, 
and  resources  which  generate  tourism: 

'"(H)  the  negative  impacts  produced  by 
management  restrictions  on  income-generat- 
ing activities  such  as  living  and  nonliving  re- 
sources development:  and 

"(I)  the  socioeconomic  effects  of  sanctu- 
ary designation. 

•"(2)  Consultation.— In  making  determi- 
nations and  findings,  the  Secretary  shall 
consult  with— 

"(A)  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  Conmiittee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate: 

""(B)  the  Secretaries  of  State,  Defense. 
Transportation,  and  the  Interior,  the  Ad- 
ministrator, and  the  heads  of  other  interest- 
ed Federal  agencies: 

""(C)  the  responsible  officials  or  relevant 
agency  heads  of  the  appropriate  State  and 
local  government  entities,  including  coastal 
zone  management  agencies,  that  will  or  are 
likely  to  be  affected  by  the  establishment  of 
the  area  as  a  national  marine  sanctuary: 

""(D)  the  appropriate  officials  of  any  Re- 
gional Fishery  Management  Council  estab- 
lished by  section  302  of  the  Magnuson  Act 
(16  U.S.C.  1852)  that  may  be  affected  by  the 
proposed  designation:  and 

"(E)  other  interested  persons. 

"(3)  Resource  assessment  report.— In 
making  determinations  and  findings,  the 
Secretary  shall  draft,  as  part  of  the  environ- 
mental impact  statement  referred  to  in  sec- 
tion 304(a)(1).  a  resource  assessment  report 
documenting  present  and  potential  uses  of 
the  area,  including  commercial  and  recre- 
ational fishing,  research  and  education, 
minerals  and  energy  development,  subsist- 
ence uses,  and  other  commercial  or  recre- 
ational uses.  The  Secretary,  in  consultation 
with  the  Secretary  of  the  Interior,  shall 
draft  a  resource  assessment  section  for  the 
report  regarding  any  commercial  or  recre- 
ational resource  uses  in  the  area  under  con- 
sideration that  are  subject  to  the  primary 
jurisdiction  of  the  Department  of  the  Inte- 
rior. 

•SEC.  304.  PROCEDURES  FOR  DESIGNATION  AND  I.M- 
PLEMENTATION. 

"•(a)  Sanctuary  Proposal.- 

""(1)  Notice.— In  proposing  to  designate  a 
national  marine  sanctuary,  the  Secretary 
shall- 

""(A)  issue,  in  the  Federal  Register,  a 
notice  of  the  proposal,  proposed  regulations 
that  may  be  necessary  and  reasonable  to  im- 
plement the  proposal,  and  a  summary  of  the 
draft  management  plan: 

■"(B)  provide  notice  of  the  proposal  in 
newspapers  of  general  circulation  or  elec- 
tronic media  in  the  communities  that  may 
be  affected  by  the  proposal;  and 

"■(C)  on  the  same  day  the  notice  required 
by  subparagraph  (A)  is  issued,  the  Secretary 
shall  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  a  prospectus  on  the  proposal  which 
shall  contain— 

""(i)  the  terms  of  the  proposed  designation; 


""(ii)  the  basis  of  the  findings  made  under 
section  303(a)  with  respect  to  the  area: 

""(ill)  an  assessment  of  the  considerations 
under  section  303(b)(1): 

"■(iv)  proposed  mechanisms  to  coordinate 
existing  regulatory  and  management  au- 
thorities within  the  area; 

""(V)  the  draft  management  plan  detailing 
the  proposed  goals  and  objectives,  manage- 
ment responsibilities,  resource  studies,  in- 
terpretive and  educational  programs,  and 
enforcement,  including  surveillance,  activi- 
ties for  the  area; 

"(vi)  an  estimate  of  the  annual  cost  of  the 
proposed  designation,  including  costs  of  per- 
sonnel, equipment  and  facilities,  enforce- 
ment, research,  and  public  education; 

■"(vii)  the  draft  environmental  impact 
statement; 

•"(viii)  an  evaluation  of  the  advantages  of 
cooperative  State  and  Federal  management 
if  all  or  part  of  a  proposed  marine  sanctuary 
is  within  the  territorial  limits  of  any  State 
or  is  superjacent  to  the  subsoil  and  seabed 
within  the  seaward  boundary  of  a  State,  as 
that  boundary  is  established  under  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301  et  seq.): 
and 

""(ix)  the  proposed  regulations  referred  to 
in  subparagraph  (A). 

""(2)  Environmental  impact  statement.— 
The  Secretary  shall— 

""(A)  prepare  a  draft  environmental 
impact  statement,  as  provided  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  on  the  proposal  that  in- 
cludes the  resource  assessment  report  re- 
quired under  section  303(b)(3).  maps  depict- 
ing the  boundaries  of  the  proposed  designat- 
ed area,  and  the  existing  and  potential  uses 
and  resources  of  the  area;  and 

""(B)  make  copies  of  the  draft  environmen- 
tal impact  statement  available  to  the  public. 

'"(3)  Public  hearing.— No  sooner  than 
thirty  days  after  issuing  a  notice  under  this 
subsection,  the  Secretary  shall  hold  at  least 
one  public  hearing  in  the  coastal  area  or 
areas  that  will  be  most  affected  by  the  pro- 
posed designation  of  the  area  as  a  national 
marine  sanctuary  for  the  purpose  of  receiv- 
ing the  views  of  interested  parties. 

"'(4)  Terms  of  designation.— The  terms  of 
designation  of  a  sanctuary  shall  include  the 
geographic  area  proposed  to  be  included 
within  the  sanctuary,  the  characteristics  of 
the  area  that  give  it  conservation,  recre- 
ational, ecological,  historical,  research,  edu- 
cational, or  esthetic  value,  and  the  types  of 
activities  that  will  be  subject  to  regulation 
by  the  Secretary  to  protect  those  character- 
istics. The  terms  of  designation  may  be 
modified  only  by  the  same  procedures  by 
which  the  original  designation  is  made. 

"(5)  Fishing  regulations.— The  Secretary 
shall  provide  the  appropriate  Regional  Fish- 
ery Management  Council  with  the  opportu- 
nity to  prepare  draft  regulations  for  fishing 
within  the  United  States  Fishery  Conserva- 
tion Zone  as  the  Council  may  deem  neces- 
sary to  implement  the  proposed  designation. 
Draft  regulations  prepared  by  the  Council, 
or  a  Council  determination  that  regulations 
are  not  necessary  pursuant  to  this  para- 
graph, shall  be  accepted  and  issued  as  pro- 
posed regulations  by  the  Secretary  unless 
the  Secretary  finds  that  the  Council's 
action  fails  to  fulfill  the  purposes  and  poli- 
cies of  this  title  and  the  goals  and  objectives 
of  the  proposed  designation.  In  preparing 
the  draft  regulations,  a  Regional  Fishery 
Management  Council  shall  use  as  guidance 
the  national  standards  of  section  301(a)  of 
the  Magnuson  Act  (16  U.S.C.  1851)  to  the 
extent  that  the  standards  are  consistent  and 


compatible  with  the  goals  and  objectives  of 
the  proposed  designation.  The  Secretary 
shall  prepare  the  fishing  regulations,  if  the 
Council  declines  to  make  a  determination 
with  respect  to  the  need  for  regulations, 
makes  a  determination  which  is  rejected  by 
the  Secretary,  or  fails  to  prepare  the  draft 
regulations  in  a  timely  manner.  Any  amend- 
ments to  the  fishing  regulations  shall  be 
drafted,  approved,  and  issued  in  the  same 
manner  as  the  original  regulations. 

"(6)  Committee  action.— After  receiving 
the  prospectus  under  subsection  (a)(1)(C). 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  may  each 
hold  hearings  on  the  proposed  designation 
and  on  the  matters  set  forth  in  the  prospec- 
tus. If  within  the  forty-five  day  period  of 
continuous  session  of  Congress  beginning  on 
the  date  of  submission  of  the  prospectus, 
either  Committee  issues  a  report  concerning 
matters  addressed  in  the  prospectus,  the 
Secretary  shall  consider  this  report  before 
publishing  a  notice  to  designate  the  nation- 
al marine  sanctuary, 
"(b)  Taking  Effect  of  Designations.— 
"(1)   Notice.— In   designating   a  national 
marine  sancturay,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  notice  of  the 
designation  together  with  final  regulations 
to  implement  the  designation  and  any  other 
matters  required  by  law.  and  submit  such 
notice  to  the  Congress.  The  Secretary  shall 
advise  the  public  of  the  availability  of  the 
final  management  plan  and  the  final  envi- 
ronmenUl  impact  statement  with  respect  to 
such  sanctuary.  No  notice  of  designation 
may  occur  until  the  expiration  of  the  period 
for    Committee    action    under    subsection 
(a)(6).  The  designation  (and  any  of  its  terms 
not  disapproved  under  this  sulwection)  and 
regulations  shall   take  effect  and  become 
final  after  the  close  of  a  review  period  of 
forty-five  days  of  continuous  session  of  Con- 
gress beginning  on  the  day  on  which  such 
notice  is  published  unless— 

"(A)  the  designation  or  any  of  its  terms  is 
disapproved  by  enactment  of  a  joint  resolu- 
tion of  disapproval  described  in  paragraph 
(3);  or 

"'(B)  in  the  case  of  a  national  marine  sanc- 
tuary that  is  located  partially  or  entirely 
within  the  seaward  boundary  of  any  State, 
the  Governor  affected  certifies  to  the  Secre- 
tary that  the  designation  or  any  of  Its  tenns 
Is  unacceptable.  In  which  case  the  designa- 
tion or  the  unacceptable  term  shall  not  take 
effect  in  the  area  of  the  sanctuary  lying 
within  the  seaward  boundary  of  the  State. 

"(2)  Withdrawal  of  designation.— If  the 
Secretary  considers  that  action  taken  under 
paragraph  (1)  (A)  or  (B)  will  affect  the  des- 
ignation of  a  national  marine  sanctuary  In  a 
manner  that  the  goals  and  objectives  of  the 
sanctuary  cannot  be  fulfilled,  the  Secretary 
may  withdraw  the  entire  designation.  If  the 
Secretary  does  not  withdraw  the  designa- 
tion, only  those  terms  of  the  designation 
not  disapproved  under  paragraph  (1)(A)  or 
not  certified  under  paragraph  (1)(B)  shall 
take  effect. 

"(3)  Resolution  of  disapproval.— For  the 
purposes  of  this  subsection,  the  term  reso- 
lution of  disapproval'  means  a  joint  resolu- 
tion which  states  after  the  resolving  clause 
the  following:  That  the  Congress  disap- 
proves the  national  marine  sanctuary  desig- 
nation entitled  that  was  submit- 
ted to  Congress  by  the  Secretary  of  Com- 
merce on  '.  the  first  blank  space 
being  filled  with  the  title  of  the  designation 
and  the  second  blank  space  being  filled  with 


the  date  on  which  the  notice  was  submitted 
to  Congress.  In  the  event  that  the  disap- 
proval Is  addressed  to  one  or  more  terms  of 
the  designation,  the  joint  resolution  shall 
state  after  the  resolving  clause  the  follow- 
ing: That  the  Congress  approves  the  na- 
tional marine  sanctuary  designation  entitled 
that  was  submitted  to  Congress 
by  the  Secretary  of  Commerce  on 
but  disapproves  the  following 
terms  of  such  designation:  the  first  blank 
space  being  filled  with  the  title  of  the  desig- 
nation, the  second  blank  space  being  filled 
with  the  date  on  which  the  notice  was  sub- 
mitted to  Congress,  and  the  third  blank 
space  referencing  each  term  of  the  designa- 
tion which  is  disapproved. 
"(4)  Procedures.— 

"(A)  In  computing  the  forty-five-day  peri- 
ods of  continuous  session  of  Congress  pursu- 
ant to  subsection  (a)(6)  and  paragraph  (1)  of 
this  subsection— 

"(l)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die:  and 

"(ID  the  days  on  which  either  House  of 
Congress  Is  not  In  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded. 

"(B)  When  the  committee  to  which  a  joint 
resolution  has  been  referred  has  reported 
such  a  resolution,  it  shall  at  any  time  there- 
after be  In  order  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
shall  be  privileged  and  shall  not  be  debata- 
ble. An  amendment  to  the  motion  shall  not 
be  In  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

"(C)  This  subsection  is  enacted  by  Con- 
gress   as    an    exercise    of    the    rulemaking 
power  of  each  House  of  Congress,  respec- 
tively, and  as  such  Is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  the  case  of  resolutions  de- 
scribed In  this  subsection.  This  subsection 
supersedes  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith,  and  is 
enacted  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rules  of  such  House, 
"(c)  Access  and  Valid  Rights.— 
"(1)  Nothing  in  this  title  shall  be  con- 
strued as  terminating  or  granting  to  the 
Secretary  the  right  to  terminate  any  valid 
lease,  permit,  license,  or  right  of  subsistence 
use  or  of  access  If  the  lease,  permit,  license, 
or  right— 

"(A)  was  in  existence  on  the  date  of  enact- 
ment of  the  Marine  Sanctuaries  Amend- 
ments of  1984.  with  respect  to  any  national 
marine  sanctuary  designated  before  that 
date:  or 

"(B)  is  In  existence  on  the  date  of  designa- 
tion of  any  national  marine  sanctuary,  with 
respect  to  any  national  marine  sanctuary 
designated  after  the  date  of  enactment  of 
the  Marine  Sanctuaries  Amendments  of 
1984. 

"(2)  The  exercise  of  a  lease,  permit  li- 
cense, or  right  Is  subject  to  regulation  by 
the  Secretary  consistent  with  the  purposes 
for  which  the  sanctuary  is  designated. 

SEC     305     application    OF    REGULATIONS    AND 
international  NEGOTIATIONS. 

"(a)  Regulations.— The  regulations  Issued 
under  section  304  shall  be  applied  in  accord- 
ance with  generally  recognized  principles  of 
international  law.  and  in  accordance  with 
treaties,  conventions,  and  other  agreements 
to  which  the  United  States  Is  a  party.  No 


regulation  shall  apply  to  a  person  who  is 

not  a  citizen,  national,  or  resident  alien  of 

the   United   States,    unless    In   accordance 

wlth- 

"(1)    generally    recognized    principles    of 

International  law: 
"(2)  an   agreement  between  the  United 

States  and  the  foreign  sUte  of  which  the 

person  Is  a  citizen;  or 

"(3)   an  agreement  between  the  United 

SUtes  and  the  flag  state  of  a  foreign  vessel, 
if  the  person  Is  a  crewmember  of  the  vessel. 
"(b)  Negotiations.— The  Secretary  of 
State,  in  consulUtion  with  the  Secretary, 
shall  take  appropriate  action  to  enter  into 
negotiations  with  other  governments  to 
make  necessary  arrangements  for  the  pro- 
tection of  any  national  marine  sanctuary 
and  to  promote  the  purposes  for  which  the 
sanctuary  is  established. 

•SEC.  30«.  RESEARCH  AND  EDUCATION. 

"The  Secretary  shall  conduct  research 
and  educational  programs  as  are  necessary 
and  reasonable  to  carry  out  the  purposes 
&ni  policies  of  this  title. 

■SEC.  307.  ENFORCEMENT. 

"(a)    In    General. -The   Secretary    shall 
conduct  such  enforcement  activities  as  are 
necessary  and  reasonable  to  carry  out  this 
title.  The  Secretary  shall,  whenever  appro- 
priate, utilize  by  agreement  the  personnel, 
services,  and  facilities  of  other  Federal  de- 
partments, agencies,  and   Instrumentalities 
on  a  reimbursable  basis  in  carrying  out  the 
Secretary's  responsibilities  under  this  title, 
"(b)  Civil  Penalties.— 
"(1)  Civil  Penalty.— Any  person  subject 
to  the  jurisdiction  of  the  United  States  who 
violates  any   regulation   Issued  under  this 
title  shall  be  liable  to  the  United  States  for 
a  civil  penalty  of  not  more  than  $50,000  for 
each  such  violation,  to  be  assessed  by  the 
Secretary.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  violation. 

"(2)  N0TICE.-N0  penalty  shall  be  assessed 
under  this  subsection  until  the  person 
charged  has  been  given  notice  and  an  oppor- 
tunity to  be  heard.  Upon  failure  of  the  of- 
fending party  to  pay  an  assessed  penalty, 
the  Attorney  General,  at  the  request  of  the 
Secretary,  shall  commence  action  in  the  ap- 
propriate district  court  of  the  United  States 
to  collect  the  penalty  and  to  seek  such  other 
relief  as  may  be  appropriate. 

"(3)  In  rem  jurisdiction.— a  vessel  used 
In  the  violation  of  a  regulation  Issued  under 
this  title  shall  be  liable  in  rem  for  any  civil 
penalty  assessed  for  such  violation  and  may 
be  proceeded  against  in  any  district  court  of 
the  United  States  having  jurisdiction  there- 
of .  f 
"(c)  Jurisdiction.— The  district  courts  of 

the  United  States  shall  have  jurisdiction  to 
restrain  a  violation  of  the  regulations  issued 
under  this  title,  and  to  grant  such  other 
relief  as  may  be  appropriate.  Actions  shall 
be  brought  by  the  Attoney  General  in  the 
name  of  the  United  States.  The  Attorney 
General  may  bring  suit  either  on  the  Attor- 
ney Generals  own  initiative  or  at  the  re- 
quest of  the  Secretary. 

•SEC.  30H.  AITHORIZATION  OF  APPROPRIATIONS. 

•To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated: 
"(1)  $3,000,000  for  fiscal  year  1985. 
"(2)  $3,300,000  for  fiscal  year  1986. 
"(3)  $3,600,000  for  fiscal  year  1987. 
"(4)  $3,900,000  for  fiscal  year  1988. 

•SEC.  30S.  SEVERABILITY. 

"If  any  provision  of  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  validity  of  the  re- 
mainder of  this  Act  and  of  the  application 
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(c)  The  first  sentence  of  subsection  (b)  of 
the   first   section   of   that   Act   (42   U.S.C. 


"(2)  The  total  amount  that  an  officer  may 
receive  in  separation  pay  under  this  section 


"(d)  An  appointment  of  an  officer  under 
this  section— 

••/i^  Hnoc  nrkt  vor*atf>  thp  rw>rmsinent  ffrade 
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of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby.". 
TITLE  II-MARINE  SAFETY 
Subtitle  A— Inspection  and  Reporting 
Requirements 

Sec.  210.  This  subtitle  may  be  cited  as  the 
"Maritime  Safety  Act  of  1984". 

Sec.  211.  (a)  Section  3309  of  title  46, 
United  States  Code,  is  amended  by  adding 
at  the  end: 

•(c)  At  least  30  days  (but  not  more  than 
60  days)  before  the  current  certificate  of  in- 
spection issued  to  a  vessel  under  subsection 
(a)  of  this  section  expires,  the  owner,  char- 
terer, managing  operator,  agent,  master,  or 
individual  in  charge  of  the  vessel  shall 
submit  to  the  Secretary  in  writing  a  notice 
that  the  vessel— 

"(1)  will  be  required  to  be  inspected:  or 

"(2)  will  not  be  operated  so  as  to  require 
an  inspection.". 

(b)  Section  3311  of  title  46,  United  States 
Code,  is  amended  by— 

(1)  striking  "A  vessel"  and  substituting 
"(a)  Except  as  provided  in  subsection  (b).  a 
vessel"; 

(2)  striking  the  word  "valid";  and 

(3)  inserting  at  the  end  the  following: 

"(b)  The  Secretary  may  direct  the  owner, 
charterer,  managing  operator,  agent, 
master,  or  individual  in  charge  of  a  vessel 
subject  to  inspection  under  this  chapter  and 
not  having  on  board  a  certificate  of  inspec- 
tion— 

"(1)  to  have  the  vessel  proceed  to  mooring 
and  remain  there  until  a  certificate  of  in- 
spection is  issued; 

"(2)  to  take  immediate  steps  necessary  for 
the  safety  of  the  vessel,  individuals  on  board 
the  vessel,  or  the  environment;  or 

"(3)  to  have  the  vessel  proceed  to  a  place 
to  make  repairs  necessary  to  obtain  a  certifi- 
cate of  inspection.". 

(c)  Section  3318  of  title  46.  United  States 
Code,  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by— 

(A)  striking  "The"  the  first  time  it  ap- 
pears and  substituting  "Except  as  otherwise 
provided  in  this  part,  the"  and 

(B)  striking  "$1,000,  except  that  when  the 
violation  involves  operation  of  a  barge,  the 
penalty  is  $500.",  and  substituting  "not 
more  than  $5,000.". 

(2)  Subsection  (c)  is  amended  by  striking 
"$2,000."  and  substituting  "$5,000.". 

(3)  Subsection  (d)  is  amended  by  striking 
"$2,000."  and  substituting  "$5,000.". 

(4)  Subsection  (e)  is  amended  by  striking 
"$2,000."  and  substituting  "$10,000.". 

(5)  Subsection  (f)  is  amended  by  striking 
"$5,000."  and  substituting  "$10,000,". 

(6)  Subsection  (g)  is  amended  by  striking 
"shall  be  fined  not  more  than  $10,000.  im- 
prisoned for  not  more  than  one  year,  or 
both,"  and  substituting  "is  liable  to  the 
Government  for  a  civil  penalty  of  not  more 
than  $5,000,". 

(7)  Subsection  (h)  is  amended  by  striking 
"United  States  Government  for  a  civil  pen- 
alty of  not  more  than  $500."  and  substitut- 
ing "Government  for  a  civil  penalty  of  not 
more  than  $1,000.". 

(8)  At  the  end  add  the  following: 

"(i)  A  person  violating  section  3309(c)  of 
this  title  is  liable  to  the  Government  for  a 
civil  penalty  of  not  more  than  $1,000. 

"(jXl)  An  owner,  charterer,  managing  op- 
erator, agent,  master,  or  individual  in 
charge  of  a  vessel  required  to  be  inspected 
under  this  chapter  operating  the  vessel 
without  the  certificate  of  inspection  is  liable 
to  the  Government  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  day  during 
which  the  violation  occurs,  except  when  the 


violation  involves  operation  of  a  vessel  of 
less  than  1.600  gross  tons,  the  penalty  is  not 
more  than  $2,000  for  each  day  during  which 
the  violation  occurs.  The  vessel  also  is  liable 
in  rem  for  the  penalty. 

"(2)  A  person  is  not  liable  for  a  penalty 
under  this  subsection  if— 

"(A)  the  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  the  vessel  has  notified  the  Secretary 
under  section  3309(c)  of  this  title; 

"(B)  the  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  the  vessel  has  complied  with  all  other  di- 
rections and  requirements  for  obtaining  an 
inspection  under  this  part;  and 

•(C)  The  Secretary  believes  that  unfore- 
seen circumstances  exist  so  that  it  is  not 
feasible  to  conduct  a  scheduled  inspection 
before  the  expiration  of  the  certificate  of 
inspection 

"(k)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  the  vessel  failing  to  comply  with  a  direc- 
tion issued  by  the  Secretary  under  section 
3311(b)  of  this  title  is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$10,000  for  each  day  during  which  the  viola- 
tion occurs.  The  vessel  also  is  liable  in  rem 
for  the  penalty. 

••(1)  A  person  committing  an  act  described 
by  subsections  (b)-(f)  of  this  section  is  liable 
to  the  Government  for  a  civil  penalty  of  not 
more  than  $5,000.  If  the  violation  involves 
the  operation  of  a  vessel,  the  vessel  also  is 
liable  in  rem  for  the  penalty.". 

Sec  212.  (a)  Chapter  23  of  title  46,  United 
States  Code  is  amended  as  follows: 

( 1 )  At  the  end  of  the  chapter  analysis,  add 
the  following: 

"2306.  Vessel  reporting  requirements.". 

(2)  In  section  2301,  strike  •This  chapter  ' 
and  substitute  ••Except  as  provided  in  sec- 
tion 2306  of  this  title,  this  chapter". 

(3)  Add  at  the  end  the  following: 
"S  2306.  Vessel  reporting  requirements 

••(a)(1)  An  owner,  charterer,  managing  op- 
erator, or  agent  of  a  vessel  of  the  United 
States,  having  reason  to  believe  (because  of 
lack  of  communication  with  or  nonappear- 
ance of  a  vessel  of  any  other  incident)  that 
the  vessel  may  have  been  lost  or  imperiled, 
immediately  shall— 

(A)  notify  the  Coast  Guard;  and 

(B)  use  all  available  means  to  determine 
the  status  of  the  vessel. 

•'(2)  When  more  than  48  hours  have 
passed  since  the  owner,  charterer,  managing 
operator,  or  agent  of  a  vessel  required  to 
report  to  the  United  States  Flag  Merchant 
Vessel  Location  Filing  System  under  au- 
thority of  section  212(A)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1122a).  has 
received  a  communication  from  the  vessel, 
the  owner,  charterer,  managing  operator,  or 
agent  immediately  shall— 

(A)  notify  the  Coast  Guard;  and 

(B)  use  all  available  means  to  determine 
the  status  of  the  vessel. 

••(3)  A  person  notifying  the  Coast  Guard 
under  paragraph  (1)  or  (2)  of  this  subsection 
shall  provide  the  name  and  identification 
number  of  the  vessel,  the  names  of  individ- 
uals on  board,  and  other  information  that 
may  be  requested  by  the  Coast  Guard.  The 
owner,  charterer,  managing  operator,  or 
agent  also  shall  submit  written  confirma- 
tion to  the  Coast  Guard  within  24  hours 
after  nonwritten  notification  to  the  Coast 
Guard  under  those  paragraphs. 

•'(4)  An  owner,  charterer,  managing  opera- 
tor, or  agent  violating  this  subsection  is 
liable  to  the  United  States  Government  for 


a  civil  penalty  of  not  more  than  $5,000  for 
each  day  during  which  the  violation  occurs. 

■•(b)(1)  The  master  of  a  vessel  of  the 
United  States  required  to  report  to  the 
System  shall  report  to  the  owner,  charterer, 
managing  operator,  or  agent  at  least  once 
every  48  hours. 

••(2)  A  master  violating  this  subsection  is 
liable  to  the  Government  for  a  civil  penalty 
of  not  more  than  $1,000  for  each  day  during 
which  the  violation  occurs. 

••(c)  The  Secretary  may  prescribe  regula- 
tions to  carry  out  this  section.". 

(b)(1)  Section  6101  of  title  46,  United 
States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  'and  inci- 
dents ";  and  (B)  by  striking  subsection  (c). 

(2)  Section  6103  of  title  46,  United  States 
Code,  is  amended  by  striking  '•or  incident". 

Sec.  213.  (a)  Subsection  (b)  of  section  4283 
of  the  Revised  Statutes  of  the  United  States 
(46  App.  U.S.C.  183(b))  is  amended  by  strik- 
ing out  ••$60"  each  place  it  appears  and  in- 
serting in  lieu  thereof  '•$420". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  incidents  occurring  after 
the  date  of  enactment  of  this  Act. 

Sec  214.  Sections  211(a)  and  212  of  this 
subtitle  are  effective  180  days  after  the  date 
of  enactment  of  this  Act. 

Subtitle  B— Recreational  Diving  Safety 
Sec  220.  (a)  Within  180  days  after  the 
date  of  enactment  of  this  section,  the  Rules 
of  the  Road  Advisory  Council  and  the  Na- 
tional Boating  Safety  Advisory  Council 
shall  report  to  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
recommendations  regarding  the  need  for 
the  display  of  a  divers  flag  (traditionally 
recognized  as  a  bright  or  fluorescent  red 
flag  having  a  diagonal  white  stripe)  or  any 
other  signal,  if  appropriate,  to  promote 
safety  in  recreational  diving  operations  and 
navigation  under  the  jurisdiction  of  the 
United  States.  In  developing  the  recommen- 
dations, the  councils  shall  consider,  as  a 
minimum:  visibility  requirements;  restric- 
tion of  diver  and  vessel  operations  in  a 
diving  area;  adequacy  of,  and  conformity 
with,  the  laws  of  the  States  and  internation- 
al practice  and  with  the  laws  of  the  United 
States  governing  navigation  safety;  appro- 
priate penalties;  and  the  views  of  the  recre- 
ational diving  community. 

(b)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating shall  transmit  to  Congress  the  rec- 
ommendations required  under  subsection 
(a)  of  this  section  and  the  Secretary's  eval- 
uation and  recommendations  for  recreation- 
al diving  safety  and,  as  appropriate,  pro- 
posed legislation  to  implement  those  recom- 
mendations. 

TITLE  III— NCAA  CORPS 
Subtitle  A— Health  Care 

Sec  310.  (a)  Section  3  of  the  Act  of  De- 
cember 31.  1970  (33  U.S.C.  857-3)  is  amend- 
ed by  adding  •(a)"  after  "Sec  3."  and  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

••(b)  the  Secretary  may  provide  medical 
and  dental  care,  including  care  in  private  fa- 
cilities, for  personnel  of  the  Administration 
entitled  to  that  care  by  law  or  regulation.". 

(b)  The  matter  before  subsection  (b)  in 
the  first  section  of  the  Act  of  July  19.  1963 
(42  U.S.C.  253a(a)).  is  amended  by  striking 
•at  facilities  of  the  Public  Health  Service: 
Provided.  That"  and  inserting  in  lieu  there- 
of "by  the  Public  Health  Service  if". 


(c)  The  first  sentence  of  subsection  (b)  of 
the  first  section  of  that  Act  (42  U.S.C. 
253a(b))  is  amended— 

(1)  by  striking  'at  iU  hospitals  and  relief 
stations";  and 

(2)  by  striking  "at  hospitals  of  the  Public 
Health  Service:  Provided,  That"'  and  insert- 
ing in  lieu  thereof  "by  the  Public  Health 
Service  if". 


Subtitle  B— Personnel  Provisions 
Sec  320.  (a)(1)  Sections  8  and  9  of  the 
Coast  and  Geodetic  Survey  Commissioned 
Officers"  Act  of  1948  (33  U.S.C.  853g.  853h) 
are  amended  to  read  as  follows: 

"Sec  8.  (a)  as  reconunended  by  the  Per- 
sonnel board— 

"(1)  an  officer  in  the  permanent  grade  of 
captain  or  commander  may  be  transferred 
to  the  retired  list;  and 

"(2)  an  officer  in  the  permanent  grade  of 
lieutenant  commander,  lieutenant,  or  lieu- 
tenant (junior  grade)  who  is  not  qualified 
for  retirement  may  be  separated  from  the 
service. 

"(b)  In  any  fiscal  year,  the  total  number 
of  officers  selected  for  retirement  or  separa- 
tion under  subsection  (a)  plus  the  number 
of  officers  retired  for  age  may  not  exceed 
the  whole  number  nearest  four  percent  of 
the  total  number  of  officers  authorized  to 
be  on  the  active  list,  except  as  otherwise 
provided  by  law. 

"(c)  Any  retirement  or  separation  under 
subsection  (a)  shall  take  effect  on  the  first 
day  of  the  sixth  month  beginning  after  the 
date  on  which  the  Secretry  of  Commerce 
approves  the  retirement  or  separation, 
except  that  if  the  officer  concerned  requests 
earlier  retirement  or  separation,  the  date 
shall  be  as  determined  by  the  Secretary. 

•Sec  9.  (a)  An  officer  who  is  separated 
under  section  8  and  who  has  completed 
more  than  three  years  of  continuous  active 
service  immediately  before  that  separation 
is  entitled  to  separation  pay  computed 
under  subsection  (b)  unless  the  Secretary  of 
Commerce  determines  that  the  conditions 
under  which  the  officer  is  separated  do  not 
warrant  payment  of  that  pay. 

"•(b)(1)  In  the  case  of  an  officer  who  has 
completed  five  or  more  years  of  continuous 
active  service  immediately  before  that  sepa- 
ration, the  amount  of  separation  pay  which 
may  be  paid  to  the  officer  under  this  section 
is  10  percent  of  the  product  of  (A)  the  years 
of  active  service  creditable  to  the  officer, 
and  (B)  12  times  the  monthly  basic  pay  to 
which  the  officer  was  entitled  at  the  time  of 
separation,  or  $30,000,  whichever  is  less. 

"•(2)  In  the  case  of  an  officer  who  has  com- 
pleted three  but  fewer  than  five  years  of 
continuous  active  service  immediately 
before  that  separation,  the  amount  of  sepa- 
ration pay  which  may  be  paid  to  the  officer 
under  this  section  is  one-half  of  the  amount 
computed  under  paragraph  (1),  but  In  no 
event  more  than  $15,000. 

"(C)  In  determining  an  officers  years  of 
active  service  for  the  purpose  of  computing 
separation  pay  under  this  section,  each  full 
month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  creditable  to 
the  officer  is  counted  as  one-twelfth  of  a 
year  and  any  remaining  fractional  part  of  a 
month  is  disregarded. 

'"(d)(1)  A  period  for  which  an  officer  has 
previously  received  separation  pay.  sever- 
ance pay.  or  readjustment  pay  under  any 
other  provision  of  law  based  on  service  in  a 
uniformed  service  may  not  be  included  in 
determining  the  years  of  crediUble  service 
that  may  be  counted  in  computing  the  sepa- 
ration pay  of  the  officer  under  this  section. 


"(2)  The  total  amount  that  an  officer  may 
receive  in  separation  pay  under  this  section 
and  separation  pay,  severance  pay,  and  re- 
adjustment pay  under  any  other  provision 
of  law  based  on  service  in  a  uniformed  serv- 
ice may  not  exceed  $30,000. 

""(e)(1)  An  officer  who  has  received  separa- 
tion pay  under  this  section,  or  separation 
pay,  severance  pay,  or  readjustment  pay 
under  any  other  provision  of  law,  based  on 
service  in  a  uniformed  service  and  who  later 
qualifies  for  retired  pay  under  this  Act  shall 
have  deducted  from  each  payment  of  retired 
pay  so  much  of  that  pay  as  is  based  on  the 
service  for  which  the  officer  received  that 
separation  pay,  severance  pay.  or  readjust- 
ment pay  until  the  total  amount  deducted  is 
equal  to  the  total  amount  of  separation  pay, 
severance  pay,  and  readjustment  pay  re- 
ceived. 

"(2)  An  officer  who  has  received  separa- 
tion pay  under  this  section  may  not  be  de- 
prived, by  reason  of  receipt  of  that  pay.  of 
any  disability  compensation  to  which  the  of- 
ficer is  entitled  under  the  laws  administered 
by  the  Veterans'  Administration,  but  there 
shall  be  deducted  from  that  disability  com- 
pensation an  amount  equal  to  the  total 
amount  of  separation  pay  received.  Notwith- 
standing the  preceding  sentence,  no  deduc- 
tion may  be  made  from  disability  compensa- 
tion for  the  amount  of  separation  pay  re- 
ceived because  of  an  earlier  discharge,  sepa- 
ration, or  release  from  a  period  of  active 
duty  if  the  disability  which  is  the  basis  for 
that  disability  compensation  was  incurred 
or  aggravated  during  a  later  period  of  active 
duty. ". 

(2)  Section  1174(h)(1)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"severance  pay"  the  first  and  second  place  it 
appears  and  inserting  in  lieu  thereof  "sepa- 
ration pay,  severance  pay,". 

(b)  Section  12(c)  of  the  Coast  and  Geodet- 
ic Survey  Commissioned  Officers"  Act  of 
1948  (33  U.S.C.  853j-l(c))  is  amended— 

(1)  by  striking  out  "deemed  necessary  or 
desirable"  and  inserting  in  lieu  thereof  "de- 
termined"; 

(2)  by  striking  out  "alone  provided"  and 
inserting  in  lieu  thereof  "alone.  Any '"; 

(3)  by  striking  out  "will  terminate"  and  in- 
serting in  lieu  thereof  'terminates  ";  and 

(4)  by  striking  out  "assignment. '"  and  all 
that  follows  and  inserting  in  lieu  thereof 
""assignment.". 

(cXl)  The  Coast  and  Geodetic  Survey 
Commissioned  Officers"  Act  of  1948  (33 
U.S.C.  853a  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec  24.  (a)  The  Secretary  may  designate 
positions  in  the  Administration  as  being  po- 
sitions of  importance  and  reponsibility  for 
which  it  is  appropriate  that  commissioned 
officers  of  the  Administration,  if  serving  in 
those  positions,  serve  in  the  grade  of  vice 
admiral,  rear  admiral,  or  commodore  as  des- 
ignated by  the  Secretary  for  each  position, 
and  may  assign  officers  to  those  positions. 
An  officer  assigned  to  any  position  under 
this  section  has  the  grade  designated  for 
that  position  if  appointed  to  that  grade  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  The  number  of  officers  serving  on 
active  duty  under  appointments  under  this 
section  may  not  exceed— 
"(1)  one  in  the  grade  of  vice  admiral; 

"(2)  three  In  the  grade  of  rear  admiral; 
and 

"(3)  three  in  the  grade  of  commodore. 

"(c)  An  officer  appointed  to  a  grade  under 
this  section,  while  serving  in  that  grade, 
shall  have  the  pay  and  allowances  of  the 
grade  to  which  appointed. 


"(d)  An  appointment  of  an  officer  under 
this  section- 
ed) does  not  vacate  the  permanent  grade 
held  by  the  officer;  and 
"(2)  creates  a  vacancy  on  the  active  list, 
"(e)  The  provisions  of  section  2(g)  of  Re- 
organization Plan  Numbered  4  of  1970  (84 
Stat.  2090,  5  U.S.C.  App.)  apply  to  an  officer 
who  serves  in  a  grade  al)ove  captain  under 
an  appointment  under  this  section  in  the 
same  manner  as  if  the  officer  served  in  that 
grade  under  section  2(d)  or  2(f)  of  that  Re- 
organization Plan.". 

(2)  After  the  date  of  the  enactment  of  this 
Act.  no  appointment  of  a  commissioned  offi- 
cer may  be  made  under  section  2(d)  or  2(f) 
of  Reorganization  Plan  Numbered  4  of  1970 
(84  Slat.  2090.  5  U.S.C.  App.). 

(3)  Effective  as  of  December  28.  1977.  sec- 
tion 3(a)(1)  of  Public  Law  95-219  U  amended 
by  striking  out  "Section  2"  and  inserting  in 
lieu  thereof  "Section  2(e)"". 

(4)(A)  An  officer  of  the  commissioned 
corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration  who  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
was  carried  on  active  duty  in  the  grade  of 
rear  admiral  and  was  receiving  the  basic  pay 
of  a  rear  admiral  of  the  upper  half  shall 
after  that  date  be  serving  in  the  grade  of 
rear  admiral. 

(B)  An  officer  who  on  the  day  before  the 
date  of  the  enactment  of  this  Act  was  serv- 
ing on  active  duty  in  the  grade  of  rear  admi- 
ral and  was  receiving  the  basic  pay  of  a  rear 
admiral  of  the  lower  half  shall  after  that 
date  be  serving  in  the  grade  of  commodore, 
but  shall  (while  serving  in  that  grade)  retain 
the  title  of  rear  admiral  and  be  entitled  to 
wear  the  uniform  and  insignia  of  a  rear  ad- 
miral. 

(C)  An  officer  who  on  the  date  before  the 
date  of  the  enactment  of  this  Act  held  the 
grade  of  rear  admiral  on  the  retired  list  re- 
tains the  grade  of  rear  admiral  and  is  enti- 
tled to  wear  the  uniform  and  Insignia  of  a 
rear  admiral. 

TITLE  IV-FISHERIES 


SuBTi-rLE  A— Pacific  Fisheries 
Development  Foundation 

Sec  410.  Section  2  of  the  Central.  West- 
ern and  South  Pacific  Fisheries  Develop- 
ment Act  (Public  Law  92-444;  16  U.S.C. 
758e)  is  amended  by  striking  out  •Pacific 
Tuna  Development  Foundation"  and  insert- 
ing in  lieu  thereof  "Pacific  Fisheries  Devel- 
opment Foundation". 
Subtitle  B-Pishermens  Contingency  Fund 

Sec  420.  Title  IV  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  (43 
use.  1841  et  seq.)  is  amended— 

(1)  by  striking  in  section  403(a)(1)  "limita- 
tion on"  and  substituting  "limlUtion  of  not 
less  than  90  days  on '"; 

(2)  by  striking  out  "25  per  centum  "  m  sec- 
tion 403(c)(1)  and  inserting  in  lieu  thereof 
•'50  percent"; 

(3)  by  striking  out  "".  except""  and  all  that 
follows  thereafter  in  section  405(a)  and  in- 
serting in  lieu  thereof  "under  subsection 
(d)(1).";  and 

(4)  by  inserting  "time."  before  ""form  in 
section  405(dKl). 

Subtitle  C— Fisheries  Loan  Fund 
Sec  430.  The  Fish  and  Wildlife  Act  of 
1956  (16  U.S.C.  742a  et  seq.)  is  amended— 

(1)  by  striking  out  "September  30.  1984" 
each  place  it  appears  in  section  4(c)  and  in- 
serting in  lieu  thereof  "September  30.  1986  "; 
and 
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(2)  by  striking  out  "1982.  1983.  and  1984. " 
in  section  7(c)(6)  and  inserting  in  lieu  there- 
of "1982,  1983,  1984,  1985.  and  1986.'". 


and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  833),  as  applicable,  the 
Secretary  of  the  department  in  which  the 


that   such   activities   do   not   detract 
from  the  integrity  of  the  sanctuary. 

Oiror  th*»  iroarc    r«Qn\7  nne^an  r*acr*iir/'*» 
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by  the  U.S.  Coast  Guard,  title  II  fur- 


Section  420  amends  the  fishermen's 
pontinjrpnrv    fund    established    under 


between  the  United  States  and  Den- 
mark on  behalf  of  the  Faroe  Islands. 
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(2)  by  striking  out  "1982.  1983.  and  1984. " 
In  section  7(c)(6)  and  inserting  In  lieu  there- 
of -1982.  1983.  1984.  1985.  and  1986.  ". 

Sec.  431.  Section  221(a)  of  the  American 
Fisheries  Promotion  Act  (16  U.S.C.  742(c) 
note)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  amending  the  side  heading  to  read 
as  follows:  "loan  atjthority.— ",  and 

(B)  by  striking  out  "September  30,  1984  " 
and  inserting  in  lieu  thereof  '"September  30. 
1986': 

(2)  by  amending  subsection  (b)— 

(A)  by  striking  out  "'each  of  fiscal  years 
1982.  1983.  1984."'  in  paragraph  (2)(A)  and 
inserting  in  lieu  thereof  "each  of  fiscal 
years  1982.  1983.  1984.  1985.  and  1986. ".  and 

(B)  by  striking  out  "1981.  1982.  1983.  and 
1984"  in  paragraph  (2)(C)  and  inserting  in 
lieu  thereof  "1981.  1982.  1983.  1984.  1985. 
and  1986";  and 

(3)  by  striking  out  "any  of  fiscal  years 
1981,  1982.  1983.  and  1984. "  in  subsection 
(c)(1)  and  inserting  in  lieu  thereof  "any  of 
fiscal  years  1981.  1982.  1983.  1984,  1985.  and 
1986.". 

Sec.  432.  All  moneys  in  the  Fisheries  Loan 
Fund  established  under  Section  4  of  the 
Fish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742c),  as  amended,  shall  be  invested  by  the 
Secretary  of  Commerce  in  obligations  of  the 
United  States,  except  so  much  as  shall  be 
currently  needed  for  loans  or  administrative 
expenses  authorized  under  the  Fisheries 
Loan  Fund.  All  accrued  proceeds  from  such 
investment  shall  be.  subject  to  amounts  pro- 
vided in  advance  by  appropriations,  credited 
by  the  Secretary  of  the  Treasury  to  the 
debt  of  the  Secretary  of  Commerce  incurred 
under  Section  1105(d)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1275).  as  amend- 
ed, in  connection  with  fisheries  financing 
under  title  XI  of  the  Merchant  Marine  Act. 
1936  (46  U.S.C.  1271-1280).  as  amended,  for 
so  long  as  such  debt  exists.  All  accrued  pro- 
ceeds from  such  investment,  after  such  debt 
has  been  liquidated,  shall  be.  subject  to 
amounts  provided  in  advance  by  appropria- 
tions, credited  to  the  fisheries  portion  of  the 
Federal  Ship  Financing  Fund  established 
under  Section  1 102  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1272).  as  amended,  and 
used  for  the  fisheries  purposes  provided  in 
title  XI  of  the  Merchant  Marine  Act.  1936 
(46  U.S.C.  1271-1280).  as  amended. 
Subtitle  D— Governing  International  Fish- 
ery Agreement  With  the  Home  Govern- 
ment of  the  Faroe  Islands  and  the  Gov- 
ernment of  Denmark 

Sec.  440.  Notwithstanding  section  203  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976.  the  Governing 
International  Fishery  Agreement  between 
the  Government  of  the  United  States  of 
America  of  the  One  Part  and  the  Home 
Government  of  the  Faroe  Islands  and  the 
Government  of  Denmark  of  the  Other  Part 
Concerning  Faroese  Fishing  in  Fisheries  Off 
the  Coasts  of  the  United  States,  as  con- 
tained in  the  message  to  Congress  from  the 
President  of  the  United  States  dated  July 
13.  1984- 

( 1 )  is  approved  by  Congress  as  a  governing 
international  fishery  agreement  for  pur- 
poses of  that  Act:  and 

(2)  may  enter  into  force  with  respect  to 
the  United  States  in  accordance  with  the 
terms  of  Article  XVI  of  the  Agreement  fol- 
lowing the  enactment  of  this  title. 

TITLE  V-VESSELS 
Sec.      510.      Notwithstanding      sections 
12105(d).      12106(a)(2).      12107(a)(2).      and 
12108(a)(2)  of  title  46.  United  States  Code. 


and  section  27  of  the  Merchant  Marine  Act. 
1920  (46  App.  U.S.C.  833).  as  applicable,  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  issue  certifi- 
cates of  documentation  for  the  following 
vessels— 

(a)  Wingaway.  official  number  654146: 

(b)  Endless  Summer,  official  number 
296259: 

(c)  Muskegon  Clipper,  official  number 
252908: 

(d)  Scuba  King,  official  number  532376; 

(e)  Ululani.  official  number  239729; 

(f)  No  Slack,  official  number  587630;  and 

(g)  La  Jolie,  Michigan  registration  number 
MC2780LB. 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Louisiana  [Mr. 
Breaux]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

Mr.  BREAUX.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  S.  1102 
which,  I  believe,  will  substantially 
strengthen  the  existing  Marine  Sanc- 
tuaries Program.  In  addition,  titles  II 
through  V  of  this  bill  contain  several 
noncontroversial  yet  very  important 
provisions  that  have  been  worked  out 
among  our  committee  and  the  Senate 
relating  to  maritime  safety,  the  NOAA 
corps,  fisheries  and  the  documentation 
of  certain  vessels  under  U.S.  law. 

Since  its  inception  in  1972,  the 
Marine  Sanctuaries  Program  has  been 
wrought  with  controversy  largely  at- 
tributable to  the  initial  failure  of  Con- 
gress to  provide  clear  and  specific 
guidance  regarding  the  objectives  of 
this  program.  The  bill  before  us  repre- 
sents the  product  of  an  extensive  and 
commendable  effort  on  the  part  of  the 
Members  and  staffs  of  the  House  and 
the  Senate  to  rectify  many  of  the  defi- 
ciencies in  existing  law. 

First,  title  I  of  the  bill  clarifies  that 
the  Marine  Sanctuaries  Program  is 
not  to  be  used  as  an  oceanwide  man- 
agement tool  but  is  simply  a  means  to 
protect  relatively  small,  discrete  areas 
of  the  marine  environment  where  ex- 
isting State  and  Federal  authorities 
are  inadequate.  Such  areas  must  pos- 
sess certain  unique  characteristics  of 
national  significance  which  not  only 
should,  but  can  be  practically  man- 
aged as  a  unit.  Furthermore,  this  legis- 
lation specifies  that  while  the  overall 
thrust  of  the  program  is  to  protect 
certain  unique  areas  from  degredation, 
we  have  not  created  another  wilder- 
ness area  system  in  which  man's  ac- 
tivities are  to  be  uniformly  excluded. 
Instead,  man's  activities  are  to  be  per- 
mitted, and  in  some  cases,  encouraged 
in  marine  sanctuaries  to  the  extent 


that  such  activities  do  not  detract 
from  the  integrity  of  the  sanctuary. 

Over  the  years,  many  ocean  resource 
user  groups  have  indicated  a  need  for 
greater  access  to  a  better  defined  deci- 
sionmaking process  regarding  marine 
sanctuary  designations.  In  this  bill  we 
have  provided  explicit  guidelines  for 
the  Secretary  of  Commerce,  in  full  co- 
operation with  other  affected  Federal 
agencies,  to  evaluate  and  ultimately 
select  proposed  marine  sanctuary  sites. 
This  evaluation  must  include  the  prep- 
aration of  an  environmental  impact 
statement  along  with  a  resource  as- 
sessment report  documenting  the 
present  and  potential  uses  of  the  area, 
including  fishing,  minerals,  and  energy 
development. 

Marine  sanctuary  proposals  are  then 
to  be  submitted  to  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Committee  on  Commerce,  Science, 
and  Transportation  in  the  Senate  for 
their  evaluation.  It  is  intended  that 
these  committees  will  provide  a  forum 
to  hear  and  evaluate  disputes  raised 
by  those  interests  directly  impacted  by 
proposed  marine  sanctuary  designa- 
tions and  to  make  responsible  recom- 
mendations to  the  Secretary  thereon. 
I  fully  expect  that  the  Secretary  will 
seriously  consider  the  recommenda- 
tions of  Congress  in  making  final 
marine  sanctuary  designations.  If  this 
is  not  found  to  be  the  case,  I  believe  it 
will  be  appropriate  for  Congress  to 
assert  greater  authority  in  designing 
marine  sanctuaries  through  an  affirm- 
ative sanctuary  approval  process. 

Title  I  of  the  bill  further  directs  the 
regional  fishery  management  councils 
to  develop  draft  regulations  which  per- 
tain to  fishing  within  marine  sanctuar- 
ies. It  is  intended  that  the  Secretary  of 
Commerce  shall  promulgate  such  reg- 
ulations according  to  proper  adminis- 
trative procedure  to  the  extent  that 
such  draft  regulations  are  consistent 
with  the  purposes  and  policies  of  the 
Marine  Sanctuaries  Act  and  the  goals 
and  objectives  of  the  proposed  ssmctu- 
ary  designation.  It  is  further  intended 
that,  in  developing  such  draft  regula- 
tions, the  regional  fishery  manage- 
ment councils  will  apply  the  national 
standards  for  fishery  management  of 
the  Fishery  Conservation  and  Manage- 
ment Act. 

Title  II  of  this  bill  contains  the  Mar- 
itime Safety  Act  of  1984  which  ad- 
dresses a  number  of  deficiencies  in  ex- 
isting law  regarding  the  safe  operation 
of  U.S.  merchant  vessels.  These  provi- 
sions include  a  requirement  for  the 
owner,  agent,  or  managing  operator  of 
a  vessel  to  notify  the  Coast  Guard  well 
in  advance  of  any  upcoming  inspection 
requirements  of  vessels  under  their 
purview,  as  well  as  stiff  civil  penalties 
for  the  operation  of  a  vessel  without  a 
certificate  of  inspection. 

In  order  to  facilitate  and  expedite  a 
timely  response  to  maritime  disaster 
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by  the  U.S.  Coast  Guard,  title  II  fur- 
ther requires  the  owner,  agent  or  man- 
aging operator  and  the  master  of  a 
merchant  vessel  to  maintain  frequent 
scheduled  communications  as  a  means 
to  keep  constant  track  of  vessels.  Im- 
mediate notification  of  the  U.S.  Coast 
Guard  is  also  required  if  scheduled 
communications  with  a  vessel  are 
broken  and  there  is  a  reason  to  believe 
that  such  vessel  may  have  been  lost  or 
imperiled. 

Lastly,  the  Maritime  Safety  Act  of 
1984  contained  in  title  II  of  this  bill  at- 
temts  to  modernize  a  1936  law  which 
imposes  a  $60  per  ton  limit  of  ship- 
owners  liability  for  death  and  person- 
al injury  claims  by  raising  that  limit, 
consistent  with  inflation,  to  $420  per 
ton. 

Title  II  of  the  bill  also  contains  a 
noncontroversial  provision  relating  to 
the  safety  of  recreational  diving  in 
U.S.  waters.  The  bill  directs  the  rules 
of  the  Road  Advisory  Council  and  the 
National  Boating  Safety  Advisory 
Council  in  cooperation  with  the  U.S. 
Coast  Guard  to  fully  examine  and 
report  on  the  safety  issues  surround- 
ing divers  and  vessels  in  the  maritime 
enviroimient,  particularly  with  respect 
to  the  need  for  display  of  the  divers 
flag  to  promote  diving  safety  as  it  re- 
lates to  existing  State  laws. 

Briefly,  title  III  of  S.  1102  attempts 
to  bring  the  health  care  and  retire- 
ment benefits  of  certain  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  personnel,  particularly  those 
in  the  NOAA  Corps  which  is  responsi- 
ble for  operating  the  NOAA  vessel 
fleet,  more  into  line  with  other  similar 
agencies.  The  health  care  provisions 
respond  to  the  fact  that  the  Public 
Health  Service  facilities  which  provide 
services  to  the  NOAA  Corps  personnel 
have  been  phased  out  of  existence. 
These  provisions  change  no  basic  enti- 
tlements and  are  virtually  identical  to 
the  authority  given  to  the  U.S.  Coast 
Guard.  In  order  to  improve  the  admin- 
istration and  functioning  of  the  NOAA 
Corps,  this  title  of  the  bill  also  pro- 
vides the  Secretary  of  Commerce  with 
the  flexibility  to  assign  commissioned 
officers  in  the  NOAA  Corps  to  a  wide 
range  of  administrative  operational 
positions. 

Title  IV  of  the  bill  contains  several 
noncontroversial  but  very  important 
provisions  relating  to  fisheries.  Brief- 
ly, section  410  amends  the  Central, 
Western,  and  South  Pacific  Fisheries 
Development  Act  to  change  the  namie 
of  the  Pacific  Tuna  Development 
Foundation  to  the  Pacific  Fisheries 
Development  Foundation.  This  change 
simply  reflects  the  intention  of  the 
National  Marine  Fisheries  Service  and 
the  Foundation  to  expand  their  tradi- 
tional tuna  fishery  development  activi- 
ties to  include  the  development  activi- 
ties to  include  the  development  of 
other  fishery  resources  in  the  central, 
western,  and  south  Pacific  region. 


Section  420  amends  the  fishermen's 
contingency  fund  established  under 
title  IV  of  the  Outer  Continental 
Shelf  Lands  Act.  As  you  know,  the 
fishermen's  contingency  fund  provides 
compensation  to  U.S.  commercial  fish- 
ermen for  vessel,  gear,  and  economic 
loss  resulting  from  obstructions  relat- 
ed to  oil  and  gas  exploration  and  de- 
velopment on  the  Outer  Continental 
Shelf  tOCSl.  The  fiuid  is  entirely  cap- 
italized by  assessments  on  the  oil  and 
gas  industry  operating  on  the  OCS. 

Because  of  difficulties  in  program 
administration  and  with  fishermen 
meeting  the  current  statutory  dead- 
line for  filing  claims  within  60  days, 
the  amendment  directs  the  Secretary 
of  Commerce  to  establish  by  regula- 
tion a  timeframe  for  claim  filing  pro- 
cedures which  is  more  responsive  to 
the  needs  of  both  industry  and  the  Na- 
tional Marine  Fisheries  Service  which 
administers  this  program.  The  amend- 
ment does  specify,  however,  that  in  no 
case  shall  the  limit  on  the  time  for 
filing  a  claim  be  less  than  90  days.  In 
addition  to  these  provisions,  section 
420  of  the  bill  amends  the  fishermen's 
contingency  fund  to  increase  the  level 
of  compensation  for  a  fishermen's  eco- 
nomic loss— that  being  the  gross  reve- 
nue lost  during  the  time  required  for 
gear  or  vessel  repair— from  25  percent 
to  50  percent.  This  level  of  compensa- 
tion will  preserve  the  strong  disincen- 
tive for  fraudulent  economic  loss 
claims  yet  will  provide  a  much  more 
equitable  settlement  to  an  aggrieved 
fishing  industry. 

Section  430  of  the  bill  reauthorizes 
the  fisheries  loan  fund  established 
pursuant  to  the  Fish  and  Wildlife  Act 
of  1956.  As  you  know,  this  fund  is  cur- 
rently used  primarily  to  provide  short- 
term  assistance  to  commercial  fisher- 
men in  danger  of  defaulting  first,  on 
Federal  loan  guarantees  under  the 
Title  XI  Obligation  Guaranty  Pro- 
gram and,  second,  on  other  non-Feder- 
al loans.  As  such,  the  fund  has  served 
as  an  important  protection  for  Federal 
investments  in  a  number  of  fisheries 
throughout  the  United  States  and  is 
capitalized  entirely  by  fees  assessed  on 
foreign  fishermen  for  the  privilege  of 
fishing  in  U.S.  waters. 

Section  430  also  amends  the  Fisher- 
ies Loan  Fund  Program  to  deposit  the 
moneys  in  the  fund  in  an  interest 
bearing  account  which  will  generate 
revenue,  subject  to  appropriations,  to 
assist  in  compensating  any  defaults 
which  have  or  will  occur  under  the 
title  XI  program.  I  think  this  provi- 
sion represents  a  sound  business  ap- 
proach to  the  management  of  these 
funds  and  is  a  very  appropriate  use  of 
foreign  fishing  fees  to  assist  our  Gov- 
ernment and  fishing  industry. 

Finally,  section  440  of  this  title  pro- 
vides the  necessary  congressional  ap- 
proval of  a  Governing  International 
Fishery  Agreement  [GIFA]  recently 
negotiated  by  the  State  Department 


between  the  United  States  and  Den- 
mark on  behalf  of  the  Faroe  Islands. 
This  agreement  will  permit  the  Far- 
oese shark  fishermen  to  continue  to 
operate  a  small  fishery  in  U.S.  waters 
in  the  North  Atlantic  and  will  contrib- 
ute to  the  maintenance  of  very  posi- 
tive fishery  relations  with  this  Nation. 
Last,  title  V  of  the  bill  authorizes 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  to 
issue  certificates  of  documentation  for 
seven  vessels  so  that  they  may  engage 
in  coastwise  trade  in  the  United 
States. 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  S.  1102  is  a  bill  composed  of  a 
number  of  different  parts  that  include 
various  measures  of  interest  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

The  primary  bill,  to  which  all  other 
legislative  vehicles  have  been  at- 
tached, would  reauthorize  and  make 
some  important  changes  to  the  Na- 
tional Marine  Sanctuaries  Program. 
The  House  bUl,  H.R.  2062,  was  passed 
by  this  body  on  June  14,  1983.  under 
suspension  of  the  rules  by  a  379-38 
vote.  This  bill  that  has  been  sent  to  us 
from  the  other  body  maintains  the  es- 
sential features  and  integrity  of  H.R. 
2062. 

The  concept  of  protecting  special 
areas  of  the  public  domain  is  not  a 
new  one:  This  Nation  has  dedicated 
81.5  million  acres  as  national  parks;  90 
million  acres  as  national  wildlife  ref- 
uges; and  millions  more  acres  as  na- 
tional forests,  wilderness  areas,  wild 
and  scenic  rivers,  and  other  special 
designations.  Applying  the  concept  to 
special  areas  of  the  ocean  environment 
is  relatively  new. 

In  1972,  title  III  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act 
gave  a  broad  mandate  for  protection 
of  special  ocean  areas.  While  that 
broad  mandate  has  led  to  certain  mis- 
understandings, it  has  not  led.  as  some 
have  suggested,  to  widespread  misuse. 
In  the  program's  10-year  history,  only 
six  sites  have  been  designated  as  na- 
tional marine  sanctuaries,  encompass- 
ing some  1.5  million  acres.  This 
amounts  to  only  0.15  percent  of  the 
entire  Outer  Continental  Shelf  [OCS]. 
By  any  standard,  the  program  has 
been  a  modest  one. 

While  the  concept  is  a  sound  one. 
and  its  administration  has  been 
modest,  legitimate  questions  and  con- 
cerns have  arisen  regarding  the  pro- 
gram's future  directions  and  long- 
range  objectives.  The  original,  broad 
mandate  of  title  III  is  not  sufficient  to 
resolve  such  concerns.  H.R.  2062,  a  bill 
which  passed  the  House  by  a  vote  of 
379-38,  refined  and  clarified  that  origi- 
nal mandate.  S.  1102  is  virtually  iden- 
tical to  that  bill,  and  achieves  the 
same  objectives,  which  I  will  enumer- 
ate: 
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First,  a  clear  and  consistent  state-    Additionally,  under  S.  1102,  a  resolu-    ing  sanctuary  resources.  In  addition. 
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An  estimate  of  the  annual  cost  of  the  pro-    retary  of  Commerce  by  these  amend-    gram  managers,  and  this  bill  attetnpts 
posed  designation,  including  costs  of  person-    ments.  The  Secretary  is  authorized  to    to  correct  the  remaining  ouisianamg 
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First,  a  clear  and  consistent  state- 
ment of  findings  and  purposes  clarifies 
that  the  primary  and  overriding  objec- 
tive of  a  national  marine  sanctuary  is 
resource  protection.  Although  man- 
agement is  to  be  based  on  the  concept 
of  multiple  use  of  sanctuary  resources, 
the  emphasis  is  on  active  conservation 
and  management— including  regula- 
tion where  necessary— to  control  the 
mix  of  uses  and  maintain  the  recog- 
nized values  of  the  site. 

Second,  a  system  of  checks  and  bal- 
ances is  instilled  within  the  legislation 
to  prevent  duplicative  protections  and 
regulations.  Several  provisions  of  this 
legislation  are  designed  to  ensure  that 
sanctuary  designation  will  occur  only 
where  there  is  evidence  that  existing 
authorities  are  insufficient  to  achieve 
the  desired  protections.  In  addition, 
sanctuary  management  is  to  rely  pri- 
marily on  coordination  and  enhance- 
ment of  existing  authorities,  and  only 
secondarily  on  additional  regulation. 

Third,  exhaustive  procedural  clarifi- 
cations provide  a  step-by-step  outline 
for  decisiorunaking.  Clear  designation 
standards  and  compulsory  consulta- 
tion will  facilitate  more  effective 
public  involvement.  Enhanced  con- 
gressional review,  including  advanced 
notification  and  reporting  require- 
ments and  opportunity  for  dissappro- 
val  of  any  designation,  will  lead  to  a 
process  which  is  more  sensitive  to  the 
concerns  of  affected  parties. 

While  both  the  House-passed  and 
Senate-passed  bills  are  virtually  identi- 
cal organizationally,  procedurally,  and 
programmatically,  several  differences 
need  explanation: 

(1)  The  Senate  bill  contains  the  re- 
quirement of  a  resource  assessment 
report,  in  conjunction  with  develop- 
ment of  an  environmental  impact 
statement,  which  is  designed  to  ensure 
that  all  present  and  potential  uses  of 
sanctuary  resources  are  cataloged  and 
considered.  Such  information  would  be 
available  without  this  requirement, 
but  this  provision  would  ensure  that  it 
is  consolidated  and  presented  in  report 
form; 

(2)  Common  to  both  bills  is  a  re- 
quirement that  the  relevant  regional 
fishery  management  councils  draft 
any  regulations  to  govern  fishing 
within  a  sanctuary.  Although  S.  1102 
places  greater  restrictions  on  the  Sec- 
retary's authority  to  reject  or  modify 
such  draft  regulations,  the  operative 
clause  of  both  bills  is  identical:  Regu- 
lations drafted  by  a  regional  council 
must  fulfill  the  purposes  and  policies 
of  title  III  and  the  goals  and  objectives 
of  the  proposed  designation; 

(3)  The  vehicle  for  disapproval  of  a 
proposed  designation  is  changed  from 
a  concurrent  resolution— in  H.R. 
2062— to  a  joint  resolution— in  S.  1102. 
This  change  was  necessitated  by  the 
recent  decision  of  the  U.S.  Supreme 
Court  in  Chadda  against  the  U.S.  Im- 
migration and  Naturalization  Service. 


Additionally,  under  S.  1102,  a  resolu- 
tion of  disapproval  would,  once  report- 
ed from  committee,  be  considered  a 
privileged  motion.  The  latter  consti- 
tutes an  amendment  to  the  rules  of 
the  House  for  which  we  have  received 
consent  from  the  Committee  on  Rules; 
and 

(4)  A  provision  safeguarding  access 
and  valid  rights  to  use  sanctuary  re- 
sources was  added  to  the  Senate  bill  to 
ensure  that  sanctuary  designation 
would  not  be  used  as  a  mechanism  to 
terminate  access  or  rights  which  had 
been  established  prior  to  designation 
of  an  area  as  a  sanctuary.  Such  rights 
include  permits,  leases,  licenses  and 
subsistence  use  rights.  It  is  clear,  how- 
ever, that  all  such  rights  are  subject  to 
regulation,  by  the  Secretary,  as  neces- 
sary to  provide  protection  to  sanctuary 
resources. 

The  Members  and  staff  of  both 
bodies  have  worked  through  both  ses- 
sions of  the  98th  Congress  to  arrive  at 
this  measure.  It  is  thoroughly  consid- 
ered, and  it  will  serve  well  to  balance 
the  needs  for  development  and  protec- 
tion of  that  Nation's  ocean  margins. 
This  is  not  an  easy  task,  and  it  will  not 
come  without  conflict,  but  this  meas- 
ure will  ensure  that  such  conflicts  are 
addressed  directly,  and  resolved  fairly. 
•  Mr.  Speaker,  I  would  also  like  to  ad- 
dress the  colloquy  between  the  gentle- 
man from  Louisiana  and  the  gentle- 
man from  Alaska. 

I  would  like  to  take  this  opportunity 
to  clarify  for  the  record  that  these  dis- 
tinguished members  of  the  committee 
are  offering  their  comments  on  the 
marine  sanctuaries  portion  of  S.  1102 
in  their  individual  capacities  and  not 
on  behalf  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  To  the 
extent  that  their  comments  differ 
from  the  interpretations  or  statements 
of  intention  that  are  contained  in  the 
committee's  report,  the  latter  should 
be  understood  to  reflect  the  views  of 
the  committee,  while  the  former  re- 
flects the  views  of  these  individual 
members.  To  clarify  the  record,  I 
would  like  to  take  a  few  moments  to 
point  out  several  areas  in  which  the 
gentlemen's  colloquy  differs  from  the 
committee's  understanding  of  the  leg- 
islation. 

First,  there  is  no  intention  to  favor 
the  selection  of  small  sites  as  implied 
in  the  colloquy. 

The  colloquy  erroneously  interprets 
the  bill  to  require  that  no  marine 
sanctuary  may  be  designated  unless 
the  Secretary  finds  that  "it  is  small 
enough  to  allow  comprehensive  man- 
agement •  •  •".  In  fact,  the  bill  re- 
quires a  finding  that  "the  area  is  of  a 
size  and  nature  that  will  permit  com- 
prehensive and  coordinated  conserva- 
tion and  management.  While  an  area 
may  be  too  large  for  comprehensive 
management,  it  is  also  possible  that  an 
area  may  be  too  small,  and  therefore, 
insufficient  to  control  activities  affect- 


ing sanctuary  resources.  In  addition, 
the  House  report— page  21— allows 
that: 

The  Secretary  retains  the  flexibility  to 
tailor  the  boundaries  of  a  sanctuary  in  order 
to  protect  the  resources  of  the  area.  Howev- 
er, the  Secretary  should  limit  the  size  of 
sanctuaries  to  the  geographic  area  neces- 
sary to  protect  these  resources. 

The  bill's  intent  is  to  ensure  that  a 
sanctuary  is  of  a  proper  size  to  achieve 
the  stated  purpose— resource  protec- 
tion—no bigger  and  no  smaller. 

Second,  the  colloquy  incorrectly 
claims  that  the  term  "discrete"  refers 
to,  and  places  limitations  on,  the  size 
of  a  sanctuary. 

The  colloquy  suggests  that  these 
amendments  require  that  marine  sanc- 
tuaries be  discrete  and  that  this  term 
means  'small  enough  to,  and  of  a 
nature  which  would,  allow  coordinated 
and  comprehensive  management."  I 
must  clarify  for  the  record  the  com- 
mittee's understanding  of  the  term 
"discrete." 

Section  303(a)  authorizes  the  Secre- 
tary to  "  •  •  *  designate  any  discrete 
area  of  the  marine  environment  as  a 
national  marine  sanctuary  •  •  *  ".  The 
term  is  also  applied  in  section 
303(b)(1)(F)  which  requires  the  Secre- 
tary to  consider: 

The  manageability  of  the  area,  including 
such  factors  as  its  size,  its  ability  to  be  iden- 
tified as  a  discrete  ecological  unit  with  de- 
finable boundaries,  its  accessibility,  and  its 
suitability  for  monitoring  and  enforcement 
activities. 

The  term  is  not  defined  in  the  legis- 
lation and  was  not  discussed  in  the 
House  report.  The  intent  was  that  the 
plain  meaning  of  the  term  would 
apply.  Webster's  new  collegiate  dic- 
tionary defines  the  term  to  mean 
"constituting  a  separate  entity  or  indi- 
vidually distinct."  Furthermore,  the 
context  in  which  the  term  is  applied  in 
section  303(b)(1)(F)  reveals  that  the 
term  "discrete"  does  not  modify  or 
refer  to  size.  Rather,  it  refers  to  eco- 
logical considerations  and  to  the 
stated  preference  that  the  sanctuary 
constitute  an  ecological  unit  with 
clearly  definable  boundaries. 

Third,  there  is  no  requirement  for 
demonstration  of  fiscal  and  adminis- 
trative capacities  prior  to  designation 
of  a  sanctuary. 

The  colloquy  suggests  that  no  sanc- 
tuary should  be  designated  unless  it  is 
first: 

Clearly  demonstrated  that  this  program 
has  the  fiscal  and  administrative  capacity  to 
•  •  •  achieved  coordinated  and  comprehen- 
sive management. 

It  should  be  noted  that  the  bill  itself 
requires  no  demonstration  of  fiscal  or 
administrative  capacity  prior  to  desig- 
nation. Section  304(a)(1)(C)  requires 
the  Secretary  to  provide  specific  infor- 
mation to  the  Congress  regarding  each 
proposed  designation,  and  clause  (vi) 
identifies  the  following  information: 


An  estimate  of  the  annual  cost  of  the  pro- 
posed designation,  including  costs  of  person- 
nel, equipment,  and  facilities,  enforcement, 
research,  and  public  education. 

However,  the  intent  of  this  provision 
is  simply  to  facilitate  more  informed 
review  of  the  proposal  by  the  Con- 
gress. In  addition,  the  House  report- 
page  21— references  "fiscal  and  staff 
constraints"  as  one  additional  factor 
which  the  Secretary  should  evaluate 
in  establishing  sanctuary  boundaries. 
However,  in  no  manner  could  this  be 
construed  as  a  requirement  for  demon- 
stration of  such  capacity  prior  to  des- 
ignation. 

Fourth,  there  is  no  basis  for  assert- 
ing that  any  of  the  established  stand- 
ards will  be  difficult  to  sustain. 

Section  303(a)  outlines  five  stand- 
ards which  must  be  met  by  any  area 
proposed  for  designation  as  a  marine 
sanctuary.  Section  303(a)(2)(B)  re- 
quires a  finding  that: 

Existing  State  and  Federal  authorities  are 
inadequate  to  ensure  coordinated  and  com- 
prehensive conservation  and  management 
of  the  area  •  *  • 
The  colloquy  concludes  that: 
•  •  •  such  a  finding  would  be  difficult  to 
make  and  sustain  considering  the  many  ex- 
isting stringent  State  and  Federal  environ- 
mental laws  and  regulations  which  already 
ensure  extensive  protection  of  the  marine 
environment. 

Under  section  303(a),  there  is  no 
basis  for  a  judgment  that  one  of  the 
five  standards  would  be  any  more  or 
less  difficult  to  sustain  than  the 
others.  Neither  is  this  interpretation 
supported  by  the  detailed  discussion  of 
this  standard  in  the  House  report. 
Furthermore,  such  an  interpretation  is 
not  compatible  with  the  general  intent 
of  the  bill  as  expressed  in  the  House 
report  and  floor  debate  on  H.R.  2062. 
The  future  designation  of  marine 
sanctuaries  is  clearly  anticipated  in 
the  findings— section  301(a)— and  the 
purposes  and  policies— section  301(b). 
The  degree  of  difficulty  associated 
with  any  one  of  the  findings  will  turn 
on  the  facts  of  each  case.  In  general, 
the  committee  intended  to  adopt  a  set 
of  findings  that  would,  as  a  whole, 
constitute  reasonable  and  appropriate 
standards  to  govern  the  designation 
process.  It  did  not,  however,  intend  by 
these  requirements  to  erect  a  set  of 
difficult  barriers  to  the  designation  of 
marine  sanctuaries,  just  as  it  did  not 
intend  these  findings  to  be  mere  for- 
malities. 

Lastly,  it  is  not  the  intent  of  these 
amendments  to  ensure  that  the  activi- 
ties of  other  Federal  agencies  are  not 
disrupted,  but  rather,  that  they  are 
disrupted  only  to  the  extent  necessary 
to  achieve  the  desired  protection. 

The  colloquy  strongly  implies  that  a 
designation  is  not  to  occur  if  it  would 
disrupt  the  ongoing  or  planned  activi- 
ties of  another  Federal  agency.  Such 
interpretation  is  contradictory  to  the 
authority  which  is  granted  to  the  Sec- 


retary of  Commerce  by  these  amend- 
ments. The  Secretary  is  authorized  to 
designate  marine  sanctuaries  and  to 
promulgate  regulations  necessary  to 
implement  that  designation.  There  is 
no  condition  on  the  Secretary's  au- 
thority to  regulate  activities  affecting 
the  sanctuary  except  those  provided  in 
sections  304(a)(5)  and  304(c).  govern- 
ing fishing  regulations  and  access  and 
valid  rights  respectively.  Neither  of 
these  provisions  precludes,  either  ex- 
plicitly or  implicitly,  disruption  of 
Federal  agency  activities. 

While  interagency  consultation  is 
designed  to  inform  the  Secretary  of 
the  concerns  of  other  Federal  agen- 
cies, it  is  the  Secretary  who  is  empow- 
ered with  final  decisionmaking  author- 
ity, including  the  decision  to  designate 
a  site  and  to  regulate  activities  affect- 
ing the  resources  of  that  site.  Such  de- 
cisions may  necessarily  involve  the  dis- 
ruption of  other  Federal  agency  activi- 
ties. However,  such  disruptions  are  to 
be  limited  to  the  extent  necessary  to 
achieve  protection  of  the  resource. 

Finally,  the  colloquy  implies  that 
the  views  of  Federal  agencies  are  to  be 
elevated  above  those  of  other  poten- 
tially affected  or  interested  parties 
enumerated  in  section  303(b).  This  im- 
plication is  inappropriate.  The  views 
of  all  parties  should  be  afforded  due 
consideration  by  the  Secretary.* 
•  Mr.  D'AMOURS.  Mr.  Speaker.  I  rise 
in  support  of  S.  1102.  which,  among 
other  things,  reauthorizes  the  Nation- 
al Marine  Sanctuary  Program.  The 
House  counterpart  to  this  provision  is 
H.R.  2062  which  was  introduced  by 
myself  and  Mr.  Pritchard  and  passed 
the  House  on  June  14,  1983,  by  the 
overwhelming  vote  of  379  to  38. 

The  National  Marine  Sanctuary  Pro- 
gram was  created  in  1972  in  order  to 
provide  a  mechanism  to  protect  and 
manage  valuable  areas  of  our  marine 
environment.  Six  sanctuaries  have 
been  designated  to  date.  These  sanctu- 
aries have  been  designated  to  protect 
such  diverse  areas  as  the  historically 
and  culturally  significant  Civil  War 
ironclad  U.S.S.  Monitor,  recreationally 
and  educationally  valuable  reef  areas 
off  Georgia  and  Florida,  and  marine 
mammal  and  bird  habitats  off  Califor- 
nia that  are  important  for  their  eco- 
logical conservation  and  research 
values. 

S.  1102  reauthorizes  the  program  for 
4  years.  The  authorization  levels  start 
at  $3  million  for  fiscal  year  1985  and 
increase  to  $3.9  million  for  fiscal  year 
1988.  These  levels  will  allow  the  desig- 
nation and  management  of  one  new 
sanctuary  per  year. 

The  program  has  not  been  without 
controversy.  This  is  largely  because  of 
mistaken  public  perceptions  about  the 
goals  and  purposes  of  this  program 
and  because  of  the  failure  of  Congress 
to  provide  clear  policy  directives. 
Many  of  the  early  problems  were  suc- 
cessfully solved  by  the  current  pro- 


gram managers,  and  this  bill  attempts 
to  correct  the  remaining  outstanding 
problems. 

H.R.  2062,  as  passed  by  the  House, 
would  substantially  amend  title  III  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act.  It  reaffirms  that  the 
mission  of  the  program  is  the  estab- 
lishment   of    a    system    of    national 
marine  sanctuaries  based  on  identifica- 
tion, designation,  and  comprehensive 
management  of  special  marine  areas 
for  the  long-term  benefit  and  enjoy- 
ment of  the  public.  It  sets  forth  explic- 
it purposes  and  policies  for  the  pro- 
gram by  codifying  the  program's  exist- 
ing goals  and  policies  as  set  forth  in 
the  January  1982    "program  develop- 
ment plan"  for  the  National  Marine 
Sanctuary     Program.     It    establishes 
standards  and  factors  for  the  Secre- 
tary of  Commerce  to  apply  when  as- 
sessing areas  of  the  marine  environ- 
ment for  sanctuary  designation.  It  out- 
lines site  designation  procedures  for 
the    Secretary    to    follow,    including 
broadened  consultations  with  affected 
parties,  participation  by  regional  fish- 
ery management  councils  in  the  draft- 
ing of  fishing-related  regulations  and  a 
review  period  for  Congress  to  analyze 
proposed  sanctuaries. 

All  of  the  major  provisions  of  H.R. 
2062  were  acceptable  to  the  Senate 
and  are  contained  in  S.  1102.  Some 
modifications  and  clarifications  are 
contained  in  the  Senate-passed  version 
and  I  want  to  briefly  highlight  them: 

S.  1102  requires  the  Secretary  of 
Commerce,  in  consultation  with  the 
Secretary  of  the  Interior,  to  complete 
a  resource  assessment  report  docu- 
menting present  and  potential  uses  of 
an  area,  including  fishing,  research 
and  education,  minerals  and  energy 
development,  subsistence  uses,  and 
other  commercial  or  recreational  uses; 
S.  1102  clarifies  the  specific  criteria 
used  to  determine  when  it  is  appropri- 
ate for  regional  fishery  management 
councils  rather  than  the  Secretary  of 
Commerce  to  assume  responsibility  for 
drafting  of  sanctuary  regulations.  The 
Senate  version  is  identical  to  the  previ- 
ous House  version,  however,  in  making 
clear  that  even  when  it  falls  to  the  re- 
gional councils  to  draft  the  regula- 
tions, it  is  up  to  the  Secretary  to  make 
the  final  determination  that  the  regu- 
lations are  consistent  with  the  pur- 
poses and  policies  of  the  program  and 
the  goals  and  objectives  of  the  pro- 
posed sanctuary; 

S.  1102  reduces  the  time  for  congres- 
sional and  gubernatorial  disapproval 
from  90  days  to  45  days  and  changes 
the  concurrent  resolution  to  a  joint 
resolution,  consistent  with  the  Chadha 
decision; 

S.  1102  makes  in  order  a  privileged 
and  nondebatable  motion  to  consider  a 
joint  resolution  on  the  floor;  and 

S.  1102  seeks  to  protect  existing 
access  and  valid  rights  in  current  and 
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proposed  sanctuaries,  with  the  under- 
standing that  access  and  rights  are 
subject  to  regulation  by  the  Secretary 
consistent  with  the  purpose  of  the 
sanctuary  designation. 

Mr.  Speaker,  these  modifications  are 
constructive  and  I  see  no  reason  why 
we  should  not  adopt  them. 

S.  1102  and  its  companion  bill  H.R. 
2062  represent  carefully  crafted  com- 
promises. The  amendments  will  allow 
program  managers  to  protect  and  com- 
prehensively manage  marine  areas  for 
the  long-term  benefit  and  enjoyment 
of  the  public  by  designating  represent- 
ative areas  of  the  marine  environment 
that  are  important  because  of  their  re- 
source or  human-use  values,  yet  will 
still  ensure  that  affected  parties  can 
be  active  participants  in  the  designa- 
tion process. 

This  bill  represents  long  hours  of 
effort  on  the  part  of  many  people.  I 
want  to  commend  the  Members  of 
both  Houses  for  their  work  on  the  bill. 
The  sanctuary  program  is  an  impor- 
tant marine  program,  and  I  strongly 
believe  that  S.  1102  will  strengthen 
the  program.  I  urge  my  colleagues  to 
support  this  bill.« 

•  Mr.  CARPER.  Mr.  Speaker,  I  rise  as 
a  strong  supporter  of  the  Marine 
Sanctuaries  Program.  The  need  for  a 
functional  and  effective  program  is  no 
less  now  than  it  was  when  Congress 
passed  the  original  legislation  in  1972. 
Indeed,  the  increase  in  human  activity 
in  our  coastal  waters  has  made  this 
program  even  more  important  by  al- 
lowing for  the  protection  of  discrete 
but  significant  areas  of  our  coastal 
waters.  The  richness  and  diversity  of 
our  offshore  areas  are  no  less  deserv- 
ing of  responsible  management  and 
protection  than  our  national  parks, 
wilderness  areas,  wildlife  refuges  and 
other  components  of  our  treasured 
natural  heritage. 

It  is  for  this  reason  that  I  am  con- 
cerned by  some  comments  which  have 
been  made  on  the  House  floor  regard- 
ing the  legislative  intent  behind  this 
worthwhile  bill.  First,  I  feel  the 
Marine  Sanctuaries  Amendments  of 
1983  speak  eloquently,  in  their  own 
way,  of  the  purpose  intended  for  this 
legislation.  Furthermore,  members  of 
both  the  House  and  Senate  commit- 
tees have  worked  diligently  to  clarify 
the  proposed  law  in  their  committee 
reports. 

It  is  correctly  asserted  that  the  Sec- 
retary of  Commerce  must,  according 
to  this  legislation,  determine  that  pro- 
posed sanctuaries  meet  five  standards 
before  they  are  designated.  The  Secre- 
tary is  also  requested  to  consider  nine 
other  factors  in  reaching  his  decisions. 
Clearly,  neither  the  House  Merchant 
Marine  and  Fisheries  Committee  nor 
the  Senate  Commerce  Committee 
intend  that  the  standards  set  by  this 
bill  would  be  so  restrictive  that  no 
sanctuaries  would  be  designated.  The 
purpose  of  this  legislation  is  to  provide 


for  the  conservation  and  management 
of  nationally  significant  marine  areas, 
not  to  establish  insurmountable  hur- 
dles to  the  designation  of  marine  sanc- 
tuaries. 

Another  issue  of  concern  involves 
the  size  of  areas  to  be  designated  as 
marine  sanctuaries.  This  legislation 
authorizes  the  Secretary  of  Commerce 
to  "designate  any  discrete  area  of  the 
marine  environment  as  a  national 
marine  sanctuary"  and  to  promulgate 
appropriate  regulations  (sec.  303(a)). 
In  an  earlier  colloquy,  it  was  interpret- 
ed that  discrete  means  "small." 
Indeed,  the  true  meaning  of  the  word 
and  the  intent  in  using  this  term,  is 
that  a  designated  area  be  "individually 
distinct"  and  easily  definable  in  geo- 
graphic scope  and  ecological,  cultural 
or  other  character.  A  careful  review  of 
the  bill  shows  clearly  that  a  designat- 
ed area  should  be  limited  to  a  "size 
and  nature  which  will  permit  compre- 
hensive and  coordinated  conservation 
management"  (sec.  303(a)(3)).  This  re- 
quirement is  a  hard  and  fast  standard 
that  must  be  met  by  all  designated 
sites,  and  constitutes  the  only  restric- 
tion on  the  size  of  sanctuaries  desig- 
nated by  the  Secretary. 

In  order  to  make  a  reasonable  deter- 
mination on  sanctuary  designations, 
the  Secretary  is  required  to  consult 
with  the  House  Merchant  Marine  and 
Fisheries  Committee  and  with  the 
Senate  Commerce  Committee,  several 
Federal  agencies.  State  and  local  gov- 
ernments, the  appropriate  Regional 
Fishery  Management  Council,  and 
other  interested  persons.  In  no  case, 
however,  is  the  Secretary  required  to 
secure  the  approval  of  these  parties— a 
point  clearly  made  by  the  legislation 
and  both  House  and  Senate  reports. 

There  are.  however,  a  number  of 
public  and  private  uses  of  ocean  re- 
sources that  could  be  affected  by  the 
designation  of  a  national  marine  sanc- 
tuary, including  fishing  and  energy  de- 
velopment. Under  this  legislation, 
public  and  private  uses  of  the  re- 
sources in  a  marine  sanctuary  may  be 
allowed  provided  they  are  "compatible 
with  the  primary  objective  of  resource 
protection"  (sec.  301(b)(5)).  Specific 
protection  for  fisheries  (sec.  304  a  3) 
and  for  preexisting  leases  and  permits 
(sec.  304(b)(5))  are  included  in  the  bill. 

Moreover,  contrary  to  the  assertions 
made  in  the  colloquy,  the  existing  pro- 
tections afforded  the  marine  environ- 
ment by  existing  statutes  are  not  nec- 
essarily adequate  for  the  proper  man- 
agement of  valuable  resources.  A  Con- 
gressional Research  Service  report  in 
1980  and  a  1981  General  Accounting 
Office  report  indicate  the  Marine 
Sanctuary  Program  can  provide  envi- 
ronmental protection  not  otherwise 
available.  This  finding  is  reinforced  by 
the  Merchant  Marine  and  Fisheries 
Committee  report  (H.  Rept.  98-187. 
pp.  20-21)  which  states: 


Depending  on  the  location,  the  resources, 
and  the  existing  mechanisms,  a  sanctuary 
could  either  complement  existing  mecha- 
nisms by  filling  specific  gaps  or  could  form  a 
management  umbrella  over  a  fragmented 
system  to  help  coordinate  diverse  but  relat- 
ed efforts. 

For  many  reasons,  our  coastal 
waters  need  careful  and  responsible 
protection.  Their  biological  productivi- 
ty is  far  more  than  a  scientific  curiosi- 
ty, it  is  the  underpinning  of  this  Na- 
tion's bountiful  fisheries  resources. 
Protection  of  selected  areas  of  our  off- 
shore waters  is  a  pressing  need  in  the 
face  of  accelerating  coastal  develop- 
ment and  human  activity. 

Once  again,  I  am  delighted  to  see 
this  important  legislation  reach  this 
stage  on  its  path  toward  enactment.  I 
commend  my  colleagues  in  both 
Houses  for  their  work  on  this  bill.* 
•  Mrs.  BOXER.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1102,  which  reau- 
thorizes and  amends  title  III  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972. 

Under  the  current  administration, 
we  have  seen  increased  pressure  to  de- 
velop our  marine  resources,  more 
often  than  not,  at  the  expense  of  our 
environment.  The  marine  sanctuaries 
program  authorized  by  this  bill  recog- 
nizes that  "certain  areas  of  the  marine 
environment  possess  conservation,  rec- 
reational, ecological,  historical,  re- 
search, educational,  or  esthetic  quali- 
ties which  give  them  special  national 
significance."  For  the  purposes  of  en- 
vironmental protection  and  preserva- 
tion, our  National  Marine  Sanctuaries 
Program  identifies  areas  of  the  marine 
environment  of  special  national  sig- 
nificance and  provides  for  the  coordi- 
nated conservation  and  management 
of  these  areas. 

The  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee  has 
indicated  that  the  colloquy  entered 
into  by  the  Members  managing  this 
bill  on  the  House  floor  does  not  repre- 
sent the  views  of  the  committee.  I 
concur  with  the  chairman. 

The  meaning  and  intent  of  the 
Marine  Sanctuaries  Amendments  of 
1984  are  amply  explained  in  the  House 
report  (H.  Rept.  98-187)  and  Senate 
report  (S.  Rept.  98-280).  As  the  House 
report  clearly  states,  these  amend- 
ments codify  the  existing  administra- 
tion of  the  marine  sanctuaries  pro- 
gram. 

As  a  member  of  the  Merchant 
Marine  and  Fisheries  Committee  who 
participated  in  the  hearings  and  vote 
on  H.R.  2062,  the  companion  bill  to  S. 
1102,  my  understanding  of  congres- 
sional intent  in  passing  the  1984 
amendments  is  to  grant  the  Secretary 
of  Commerce  unambiguous  authority 
to  designate  areas  as  marine  sanctuar- 
ies and  adopt  regulations  to  protect 
the  natural  resources  of  these  areas. 

The  bill  directs  the  Secretary  of 
Commerce  to  consult  with  the  House 


Mechant  Marine  and  Fisheries  Com- 
mittee, the  Senate  Commerce  Commit- 
tee, several  Federal  agencies.  State 
and  local  governments,  the  appropri- 
ate Regional  Fishery  Management 
Council,  and  other  interested  persons. 
Nowhere  do  the  1984  amendments  re- 
quire the  Secretary  to  secure  the  ap- 
proval of  these  parties.  Nowhere  do 
the  1984  amendments  require  congres- 
sional approval  in  the  designation  of 
marine  sanctuaries. 

The  1984  amendments  do  require, 
however,  that  before  designating  a  na- 
tional marine  sanctuary,  the  Secretary 
of  Commerce  must  determine  that 
such  designation  will  fulfill  the  pur- 
poses and  policies  of  the  act  and  find 
that  the  proposed  sanctuary  meets 
four  standards.  The  committee  did  not 
intend  to  create  barriers  or  obstacles 
to  the  designation  of  marine  sanctuar- 
ies. The  standards  in  section  303  are 
not  intended  to  be  standards  that  are 
difficult  to  meet.  Rather,  these  stand- 
ards are  intended  to  be  reasonable 
ones  that  will  ensure  that  marine 
areas  of  special  national  significance 
are  designated  as  national  marine 
sanctuaries. 

While  the  marine  sanctuaries  pro- 
gram encourages  the  coordination  of 
existing  Federal  programs  in  the  area 
of  a  proposed  marine  sanctuary,  this 
does  not  mean  that  the  marine  sanctu- 
ary program  should  avoid  disruption 
of  Federal  activities.  The  primary  pur- 
pose of  the  marine  sanctuaries  pro- 
gram and  the  1984  amendments  is  to 
protect  marine  resources.  Toward  that 
end.  the  designation  and  implement- 
ing regulations  of  marine  sanctuaries 
will  inevitably  involve  some  disruption 
of  other  Federal  activities  in  the  area. 
Off   the   coast   of   my   district,   the 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary  is  home  to  a  unique 
seabird  community  and  various  marine 
mammal    populations,    including    the 
gray  whale,  California  sea  lion,  harbor 
seal,  and  elephant  seal.  The  designa- 
tion  of   this   outstanding   area   as   a 
marine  sanctuary  was  greatly  hailed  in 
my    State    of    California.    While    the 
sanctuary  represents  only  a  minuscule 
fraction    of    the    Outer    Continental 
Shelf,  it  is  a  critical  habitat  for  many 
bird  and  pinniped  species.  I  strongly 
support      the      Marine      Sanctuaries 
Amendments  of  1984  which  continue 
the  program's  historical  emphasis  on 
resource  protection  by  excluding  dis- 
ruptive activities  such  as  oil  and  gas 
development.* 

•  Mr.  D'AMOURS.  Mr.  Speaker,  I  rise 
in  support  of  S.  1102,  which,  among 
other  things,  reauthorizes  the  Nation- 
al Marine  Sanctuary  Program.  The 
House  counterpart  to  this  provision  is 
H.R.  2062  which  was  introduced  by 
myself  and  Mr.  Pritchard  and  passed 
the  House  on  June  14,  1983  by  the 
overwhelming  vote  of  379  to  38. 

The  National  Marine  Sanctuary  Pro- 
gram was  created  in  1972  in  order  to 


provide  a  mechanism  to  protect  and 
manage  valuable  areas  of  our  marine 
environment.  Six  sanctuaries  have 
been  designated  to  date.  These  sanctu- 
aries have  been  designated  to  protect 
such  diverse  areas  as  the  historically 
and  culturally  significant  Civil  War 
ironclad  U.S.S.  Monitor,  recreationally 
and  educationally  valuable  reef  areas 
off  Georgia  and  Florida,  and  marine 
mammal  and  bird  habitats  off  Califor- 
nia that  are  important  for  their  eco- 
logical, conservation,  and  research 
values. 

S.  1102  reauthorizes  the  program  for 
4  years.  The  authorization  levels  start 
at  $3  million  for  fiscal  year  1985  and 
increase  to  $3.9  million  for  fiscal  year 
1988.  These  levels  will  allow  the  desig- 
nation and  management  of  one  new 
sanctuary  per  year. 

The  program  has  not  been  without 
controversy.  This  is  largely  because  of 
mistaken  public  perceptions  about  the 
goals  and  purposes  of  this  program 
and  because  of  the  failure  of  Congress 
to  provide  clear  policy  directives. 
Many  of  the  early  problems  were  suc- 
cessfully solved  by  the  current  pro- 
gram managers,  and  this  bill  attempts 
to  correct  the  remaining  outstanding 
problems. 

H.R.  2062,  as  passed  by  the  House, 
would  substantially  amend  title  III  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act.  As  set  forth  in  the 
committee's  report  on  the  bill  (H. 
Rept.  98-187,  p.  1)  H.R.  2062  reaffirms 
that  the  mission  of  the  program  is  the 
establishment  of  a  system  of  national 
marine  sanctuaries  based  on  identifica- 
tion, designation,  and  comprehensive 
management  of  special  marine  areas 
for  the  long-term  benefit  and  enjoy- 
ment of  the  public. 

It  sets  forth  explicit  purposes  and 
policies  for  the  program  by  codifying 
the  program's  existing  goals  and  poli- 
cies as  set  forth  in  the  January  1982 
program  development  plan  for  the  Na- 
tional Marine  Sanctuary  Program.  It 
establishes  standards  and  factors  for 
the  Secretary  of  Commerce  to  apply 
when  assessing  areas  of  the  marine  en- 
vironment for  sanctuary  designation. 
It  outlines  site  designation  procedures 
for  the  Secretary  to  follow,  including 
broadened  consultations  with  affected 
parties,  participation  by  regional  fish- 
ery management  councils  in  the  draft- 
ing of  fishing-related  regulations  and  a 
review  period  for  Congress  to  analyze 
proposed  sanctuaries. 

All  of  the  major  provisions  of  H.R. 
2062  were  acceptable  to  the  Senate 
and  are  contained  in  S.  1102.  Some 
modifications,  clarifications,  and  struc- 
tural changes  are  contained  in  the 
Senate-passed  version  and  in  the  ver- 
sion we  take  up  today  and  I  want  to 
briefly  highlight  them: 

S.  1102  requires  the  Secretary  of 
Commerce,  in  consultation  with  the 
Secretary  of  the  Interior,  to  complete 
a    resource    assessment    report    docu- 


menting present  and  potential  uses  of 
an   area,   including   fishing,   research 
and  education,  minerals  and  energy 
development,    subsistance    uses,    and 
other  commercial  or  recreational  uses. 
S.  1102  clarifies  the  specific  criteria 
used  to  determine  when  it  is  appropri- 
ate for  regional  fishery  management 
councils  rather  than  the  Secretary  of 
Commerce  to  assume  responsibility  for 
drafting  of  sanctuary  regulations.  The 
Senate  version  is  identical  to  the  previ- 
ous House  version,  however,  in  making 
clear  that  even  when  it  falls  to  the  re- 
gional councils  to  draft   the   regula- 
tions, it  is  up  to  the  Secretary  to  make 
the  final  determination  that  the  regu- 
lations are  consistent  with  the  pur- 
poses and  policies  of  the  program  and 
the  goals  and  objectives  of  the  pro- 
posed sanctuary. 

S.  1102  reduces  the  time  for  congres- 
sional and  gubernatorial  disapproval 
from  90  days  to  45  days  and  changes 
the  concurrent  resolution  to  a  joint 
resolution,  consistent  with  the  Chadha 
decision. 

S.  1102  makes  in  order  a  privileged 
and  nondebatable  motion  to  consider  a 
joint  resolution  on  the  floor. 

S.  1102  seeks  to  protect  existing 
access  and  valid  rights  in  current  and 
proposed  sanctuaries,  with  the  under- 
standing that  access  and  rights  are 
subject  to  regulation  by  the  SecreUry 
consistent  with  the  purposes  of  the 
sanctuary  designation. 

Mr.  Speaker,  these  modifications  are 
constructive  and  I  see  no  reason  why 
we  should  not  adopt  them. 

S.    1102,   like   its   counterpart   H.R. 
2062    establishes   definite   procedures 
for   the    Secretary   of    Commerce    to 
follow  when  designating  and  managing 
national   marine  sanctuaries.   Section 
303(a)  requires  that  before  designating 
any  area  as  a  marine  sanctuary,  the 
Secretary    must   determine   that   the 
designation   will   fulfill   the   purposes 
and  policies  as  set  forth  in  section  301. 
and  must  make  four  findings:  First, 
the  area  is  of  special  national  signifi- 
cance because  of  its  values;  second,  ex- 
isting  State   and   Federal   regulatory 
and  management  mechanisms  are  not 
adequate  to  provide   for  coordinated 
and    comprehensive    management    of 
the  area;  third,  designation  as  a  sanc- 
tuary will   facilitate  coordinated  and 
comprehensive       management;       and 
fourth,  a  proposed  sanctuary  will  be  of 
a  size  and  nature  that  will  facilitate 
comprehensive   and   coordinated   con- 
servation and  management. 

Section  303(b)(1)  outlines  nine  fac- 
tors for  the  Secretary  to  consider 
when  making  the  determination  and 
findings  of  section  303(a).  There  is  no 
requirement  that  a  sanctuary  must 
meet  all  nine  factors  in  order  to  be 
designated,  but  rather  the  Secretary 
must  use  the  factors  to  evaluate  pro- 
posed sanctuaries. 
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retary to  consult  with  several  persons 
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of  the  consideration  of  the  bill  for  tunend- 
ment,  the  Committee  shall  rise  and  report 
thP  hill  to  thf  House  with  such  amendments 


of  1984.  Thirty  minutes  of  the  debate 
time  is  allotted  to  the  Committee  on 
TntArinr  and   Tn.<sii1ar  Affairs,  and  30 
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Indian  Health  Service  to  using  only 
funds  made  available  from  other  ap- 
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Section  303(b)(2)  obligates  the  Sec- 
retary to  consult  with  several  persons 
and  organizations  before  designating 
an  area  as  a  marine  sanctuary.  As  it  is 
made  clear  in  the  House  report,  inad- 
equate or  ill-timed  coiisultation  has 
led  to  problems  in  the  past.  In  order  to 
alleviate  these  problems,  the  Secretary 
is  expected  to  consult  with  all  interest- 
ed persons  and  groups  of  all  important 
stages  of  the  site  evaluation  and  desig- 
nation process.  However,  it  is  under- 
stood that  the  Secretary  has  the  ulti- 
mate authority  to  designate  sanctuar- 
ies. 

The  issue  of  the  size  of  a  national 
marine  sanctuary  received  consider- 
able discussion  within  the  Merchant 
Marine  and  Fisheries  Committee.  Ulti- 
mately the  committee  chose  not  to  leg- 
islatively limit  the  size  of  sanctuaries, 
but  rather  to  provide  factors  to  guide 
the  Secretary  in  tailoring  the  bound- 
aries of  a  sanctuary  in  order  to  protect 
the  resources  of  the  area.  These  fac- 
tors include  but  are  not  limited  to  dis- 
tribution of  the  area's  resources; 
human  activities  in  the  area;  fiscal  and 
staff  constraints:  accessibility;  poten- 
tial enforcement  and  surveillance 
problems;  and  the  capabilities  of  State 
and  Federal  authorities.  The  commit- 
tee concurred  with  a  NOAA  policy 
statement  that  the  upper  limit  of  the 
sanctuary  size  spectrum  is  represented 
by  the  Channel  Islands  National 
Marine  Sanctuary. 

Another  issue  that  received  consider- 
able attention  in  discussions  before 
the  Merchant  Marine  and  Fisheries 
Committee  involved  the  regulation  of 
activities  within  established  sanctuar- 
ies, especially  fishing  activities.  The 
committee  discussed  the  variety  of 
uses  that  are  likely  to  take  place 
within  sanctuaries  and  what  controls 
might  be  necessary  to  control  the  mix 
of  uses  in  order  to  maintain  the  recog- 
nized values  of  a  site.  The  committee 
affirmed  that  it  may  be  both  neces- 
sary and  proper  to  regulate  specific 
uses  in  order  to  conserve  or  manage  a 
site's  inherent  resource  or  hunian-use 
values.  The  conunittee  made  it  clear  in 
section  301(b)(5)  that  public  and  pri- 
vate uses  of  the  resources  of  a  marine 
sanctuary  may  be  allowed  provided 
that  they  are  compatible  with  the  pri- 
mary objective  of  resource  protection. 
This  emphasis  upon  resource  protec- 
tion is  also  explicity  expressed  regard- 
ing fisheries  in  section  304(a)(3)  and 
preexisting  leases  and  permits  in  sec- 
tion 304(c)(2). 

Mr.  Speaker,  S.  1102  and  its  compan- 
ion bill.  H.R.  2062,  represent  carefully 
crafted  compromises.  The  amend- 
ments will  allow  program  managers  to 
protect  and  comprehensively  manage 
marine  areas  for  the  long-term  benefit 
and  enjoyment  of  the  public  by  desig- 
nating representative  areas  of  the 
marine  environment  that  are  impor- 
tant because  of  their  resource  or 
human-use  values,  yet  will  still  ensure 


that  affected  parties  can  be  active  par- 
ticipants in  the  designation  process. 

This  bill  represents  long  hours  of 
effort  on  the  part  of  many  people.  I 
want  to  commend  the  Members  of 
both  Houses  for  their  work  on  the  bill. 
The  sanctuary  program  is  an  impor- 
tant marine  program,  and  I  strongly 
believe  that  S.  1102  will  strengthen 
the  program.  I  urge  my  colleagues  to 
support  this  bill.* 

■The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  wish  to  do  so  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


CORRECTING  ERRORS  IN  EN- 
ROLLMENT OF  S.  1538.  DRUG 
PRICE  COMPETITION  AND 
PATENT  TERM  RESTORATION 
ACT 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  141)  to  correct 
technical  errors  in  the  enrollment  of 
the  Senate  bill  (S.  1538)  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  revise  the  procedures  for  new  drug 
applications,  to  amend  title  XXXV, 
United  States  Code,  to  authorize  the 
extension  of  the  patents  for  certain 
regulated  products,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  concur- 
rent resolution. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  141 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  bill  (S.  1538)  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to 
revise  the  procedures  for  new  drug  applica- 
tions, to  amend  title  35.  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  certain  regulated  products,  and  for  other 
purposes,  the  Secretary  of  the  Senate  shall 
make  the  following  changes.  In  sections 
505(j)(4)(B)(iii)(III)  and  505(c)(3)(C)(iii)  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
as  added  by  sections  101  and  103(b)  of  the 
bill,  respectively,  strike  out  "not  invalid" 
and  insert  in  lieu  thereof  "invalid". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object— and  I  shall  not 
object— will  the  gentleman  from  Cali- 


fornia [Mr.  Waxman]  explain  the  reso- 
lution? 

Mr.  WAXMAN.  If  the  gentleman 
will  yield.  This  concurrent  resolution 
is  necessary  to  correct  an  error  in  S. 
1538,  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act,  which 
has  been  passed  by  the  House  and  the 
Senate.  In  title  I  of  the  bill,  the 
phrase,  "if  the  court  decides  that  such 
patent  is  not  invalid  or  not  infringed" 
appears  in  sections  101  and  103.  The 
double  negative  "not  invalid"  is  incor- 
rect. This  concurrent  resolution  will 
correct  the  phrase  to  read,  "if  the 
court  decides  that  such  patent  is  in- 
valid or  not  infringed." 

Mr.  BLILEY.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker.  I  support  the  bill,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1984 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  560  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  560 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4567)  to  reauthorize  and  amend  the  Indian 
Health  Care  Improvement  Act,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  points  of 
order  against  the  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs 
and  thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
In  lieu  of  the  amendments  recommended  by 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce  now  print- 
ed in  the  bill,  it  shall  be  in  order  to  consider 
an  amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  6039 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  each  sec- 
tion of  said  substitute  shall  be  considered  as 
having  been  read,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clause  5(a)  of  rule 
XXI  are  hereby  waived.  At  the  conclusion 


of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  In  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  amend- 
ment In  the  nature  of  a  substitute  made  in 
order  as  original  text  by  this  resolution.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Mississippi  [Mr. 
LoTT],  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  560 
is  an  open  rule  providing  for  1  hour  of 
general  debate  on  H.R.  4567,  the 
Indian  Health  Care  Amendments  of 
1984.  The  rule  provides  30  minutes  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs,  and  30  minutes  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Energy 
and  Commerce.  Both  committees  have 
been  provided  with  an  equal  amount 
of  time  since  H.R.  4567  was  jointly  re- 
ferred to  them. 

It  should  be  noted  that  the  rule 
waives  section  402(a)  of  the  Budget 
Act  because  the  Energy  and  Com- 
merce Committee  was  unable  to  file  its 
report  on  the  bill  by  the  required 
deadline  of  May  15,  1984. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  H.R.  6039  as  an 
original  bill  for  purpose  of  amendment 
under  the  5-minute  rule.  Each  section 
of  the  substitute  shall  be  considered  as 
having  been  read.  The  substitute.  H.R. 
6039.  is  the  product  of  discussions  be- 
tween the  two  committees  that  had  ju- 
risdiction over  the  original  legislation. 
With  respect  to  the  substitute,  the 
rule  waives  points  of  order  for  failure 
to  comply  with  the  provisions  of 
clause  5(a)  of  rule  XXI,  which  prohib- 
its appropriations  in  a  legislative  bill. 

The  rule  also  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

House  Resolution  560  is  an  open 
rule,  and  any  germane  amendment  is 
in  order  either  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substi- 
tute. I  am  not  aware  of  any  opposition 
to  this  open  rule,  and  I  urge  my  col- 
leagues to  adopt  it. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  560 
is  an  open  rule,  providing  for  1  hour  of 
general  debate  on  the  bill,  H.R.  4567, 
the  Indian  Health  Care  Amendments 


of  1984.  Thirty  minutes  of  the  debate 
time  is  allotted  to  the  Committee  on 
Interior  and  Insular  Affairs,  and  30 
minutes  to  the  Committee  on  Energy 
and  Commerce. 

Mr.  Speaker,  the  rule  waives  section 
402(a)  of  the  Budget  Act  against  the 
consideration  of  the  bill.  Section 
402(a)  requires  that  bills  be  reported 
prior  to  May  15.  Although  the  Interior 
Committee  reported  its  version  on 
May  15,  the  Energy  and  Conunerce 
Committee  did  not  report  until  May 
21,  thus  necessitating  this  waiver. 

Mr.  Speaker,  because  the  two  com- 
mittees of  jurisdiction  reported  differ- 
ent versions,  a  compromise  was  subse- 
quently worked  out  between  the  chair- 
men of  those  two  committees  and  in- 
troduced as  H.R.  6039.  That  bill  is 
made  in  order  as  an  original  bill  for 
the  purpose  of  amendment  under  this 
rule,  and  each  section  is  considered  as 
read. 

Finally,  the  rule  waives  clause  5(a) 
of  rule  21  against  the  substitute  be- 
cause there  are  matters  in  here  which 
can  technically  be  considered  appro- 
priations, and  clause  5(a)  prohibits  ap- 
propriations in  a  legislative  bill. 

Mr.  Speaker,  the  bill  which  this  rule 
makes  in  order  would  extend  for  3 
years  the  Indian  Health  Care  Im- 
provement Act  which  was  first  enacted 
in  1976.  The  purpose  of  that  act  is  to 
raise  the  health  status  of  American  In- 
dians and  Alaskan  Natives  to  the  high- 
est possible  levels.  While  much  has 
been  accomplished  under  that  act, 
much  remains  to  be  done. 

The  health  status  of  American  Indi- 
ans is  still  far  below  that  of  the  aver- 
age American.  The  tuberculosis  death 
rate  among  Indians  is  about  six  times 
greater  than  that  of  the  U.S.  popula- 
tion at  large.  The  alcoholism  mortality 
rate  for  Indians  is  five  times  greater 
than  the  general  population. 

The  consensus  bill  made  in  order  by 
this  rule  would  authorize  approxi- 
mately $208  million  over  the  next  3 
years  for  a  variety  of  health  programs 
for  Indians,  including  Indian  health 
professions  development  health  and 
sanitation  facilities  construction,  and 
health  services  to  the  urban  Indian 
population. 

Mr.  Speaker,  the  bill  is  not  without 
constroversy,  however.  While  the 
measure  was  reported  from  both  com- 
mittees by  voice  vote,  there  are  three 
sets  of  minority,  separate,  and  dissent- 
ing views  in  the  report  of  the  Commit- 
tee on  Energy  and  Commerce.  The 
ranking  minority  member  of  the 
Health  Subcommittee  [Mr.  Madigan] 
indicated  in  his  testimony  before  the 
Rules  Committee  that  there  are  sever- 
al provisions  in  the  bill  which  need  im- 
provement and  to  which  he  would  like 
to  offer  amendments. 

Finally.  I  should  point  out  that  the 
administration  has  expressed  opposi- 
tion to  the  compromise  bill  and  has 
recommended  amendments  to  reduce 


the  authorization  levels;  to  confine  the 
Indian  Health  Service  to  using  only 
funds  made  available  from  other  ap- 
propriations for  the  construction  of 
sanitation  facilities— rather  than  au- 
thorize additional  funds  for  that  pur- 
pose; to  delete  unnecessary  program 
expansions  not  included  in  the  Presi- 
dent's budget;  and  to  delete  that  sec- 
tion which  moves  the  IHS  from  its 
present  location  in  the  Health  Re- 
sources and  Services  Administration 
and  which  provides  for  a  separate  IHS 
budget  submission  to  the  President. 

However,  Mr.  Speaker,  I  would  again 
point  out  that  this  is  a  completely 
open  rule  which  will  afford  Members 
an  opportunity  to  offer  amendments 
to  further  improve  this  legislation.  I 
urge  its  adoption  so  we  can  proceed 
with  the  general  debate  and  amend- 
ment process  on  this  bill. 


D  1050 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  560  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  4567. 

D  1052 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H  R.  4567)  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement 
Act,  and  for  other  purposes,  with  Mr. 
Hall  of  Ohio  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bUl  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Arizona  [Mr.  Udall]  will  be  recognized 
for  15  minutes;  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  15  minutes:  the  gentleman  from 
California  [Mr.  Waxman]  will  be  rec- 
ognized for  15  minutes;  and  the  gentle- 
man from  Virginia  [Mr.  Bliley]  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  I  am  pleased  to  bring 
before  the  House  for  consideration 
H.R.  4567.  to  reauthorize  and  amend 
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Congress  defining  the  deficiencies  of  sanita- 
tion facilities  for  all  Indian  tribes  and  re- 


quirements of  section  1  of  the  1928  Act  and 
not    persons    covered    under    subsequent 
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status  of  American  Indians  and  Alaska 
Natives.   That   effort  began   in   1976. 
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the  Indian  Health  Care  Improvement 
Act. 

This  legislation  has  been  the  subject 
of  intensive  consideration  by  the  Inte- 
rior Committee.  In  anticipation  of  the 
expiration  of  the  authorization  for  the 
Health  Care  Improvement  Act  in  fiscal 
year  1984.  the  Interior  Committee,  in 
cooperation  with  the  Senate  Select 
Committee  on  Indian  Affairs,  held  ex- 
haustive oversight  hearings  early  in 
1983. 

Hearings  were  held,  either  by  my 
conunittee  or  the  Senate  committee,  in 
Albuquerque,  NM;  Phoenix,  AZ;  Bis- 
marck. ND;  Billings.  MT;  and  Anchor- 
age. AK.  Scores  of  witnesses  were 
heard  and  most  Indian  tribes  across 
the  country  had  an  opportunity  to 
make  their  views  and  needs  known  to 
the  Congress. 

After  extensive  committee  drafting. 
I  introduced  H.R.  4567  on  November 
18.  1983.  with  broad,  bipartisan  co- 
sponsorship. 

Finally,  in  March  and  April  of  this 
year,  my  committee  held  4  days  of 
hearings  on  the  bill  and,  again,  took 
testimony  from  many  Indian  tribes 
and  other  public  witnesses.  In  May  of 
this  year,  my  committee  reported  this 
bill,  with  several  amendments,  by 
voice  vote. 

I  want  to  take  this  opportunity  to 
thank  Congressmen  McNulty, 
McCain,  Richardson.  Lujan.  Vento, 
and  KocovsEK  for  the  active  concern, 
involvement,  and  support  they  have 
shown  in  the  committee  development 
and  consideration  of  this  important 
legislation. 

H.R.  4567  was  also  jointly  referred 
to  the  Committee  on  Energy  and  Com- 
merce because  of  their  general  juris- 
diction over  health  matters.  Under  the 
guidance  of  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  that  committee 
reported  the  legislation  on  May  21  of 
this  year.  The  Energy  version  was,  in  a 
few  areas,  substantially  different  from 
the  Interior  version  and  these  differ- 
ences engendered  some  controversy. 

However,  our  committees  were  able 
to  work  out  our  differences  and  arrive 
at  compromise  language.  This  compro- 
mise was  introduced  by  myself  and  Mr. 
Waxman  as  H.R.  6039,  the  text  of 
which  is  being  considered  for  amend- 
ment today.  I  want  to  express  my  ap- 
preciation to  Mr.  Waxman  and  his  sub- 
committee for  their  cooperation  and 
support  in  the  development  of  this  leg- 
islation. 

Mr.  Chairman.  I  will  not  dwell  on 
the  details  of  H.R.  4567  as  amended. 
In  the  main,  it  reauthorizes  and  con- 
tinues the  programs,  efforts,  and  re- 
forms in  Indian  health  which  were  put 
into  place  by  the  Indian  Health  Care 
Improvement  Act  and  continued  by 
the  1980  amendments.  While  this  act 
has  already  brought  about  significant 
improvement  in  Indian  health  condi- 
tions and  our  administration  of  Indian 
health  programs,  there  is  yet  much 


that  remains  to  be  done  if  Indians  are 
to  enjoy  a  health  status  comparable  to 
the  rest  of  the  population. 

Except  for  diseases  of  affluence,  In- 
dians in  this  Nation  still  suffer  from 
afflictions  and  poor  health  conditions 
at  rates  higher  than  the  rest  of  the 
Nation. 

And  we  have  not  fairly  met  our  legal 
and  moral  obligation  to  the  Indian 
tribes  and  people  in  this  area.  As 
noted  in  the  Interior  Committee 
report,  our  appropriations  to  the 
Indian  Health  Service,  on  a  per  capita 
basis  in  constant  1983  dollars,  declined 
from  $906  in  1977  to  $707  in  1984.  The 
per  capita  health  expenditures  for  the 
general  population  rose  from  $1,087  in 
1977  to  $1,177  in  1984. 

Mr.  Chairman,  I  also  believe  that  my 
committee  has  acted  responsibly  in 
terms  of  the  fiscal  restraints  we  face. 
The  total  authorization  contained  in 
the  Indian  Health  Care  Improvement 
Act  for  fiscal  year  1984,  was  approxi- 
mately $202,215,000.  Actual  appropria- 
tion under  that  act  for  fiscal  year  1984 
was  $134,494,000.  The  cost  of  this  leg- 
islation, as  contained  in  H.R.  6039,  is 
$65,950,000  for  fiscal  year  1985; 
$68,500,000  for  fiscal  year  1986;  and 
$71,600,000  for  fiscal  year  1987. 

Mr.  Chairman,  this  is  badly  needed 
legislation  and  good  legislation.  I  am 
including  with  my  statement  today  a 
brief  analysis  of  the  provisions  of  the 
legislation  as  contained  in  H.R.  6039. 
including  discussion  of  the  compro- 
mises reached  between  the  Interior 
and  Energy  Committee  on  their  differ- 
ences. 

I  urge  the  Members  to  support  this 
bill. 

Analysis  of  H.R.  6039  as  an  Amendment  to 
H.R.  4567  IN  THE  Nature  of  a  Substitute 
AS  Compared  With  the  Interior  and 
Energy  Committee  Versions  of  H.R.  4567 

SECTION  1 

Subsection  (a)  cites  the  Act  as  the  "Indian 
Health  Care  Amendments  of  1984".  Same  in 
all  versions. 

Subsection  (b)  notes  that  cited  amend- 
ments are  to  the  Indian  Health  Care  Im- 
provement Act,  as  amended,  unless  other- 
wise stated.  Same  in  all  versions. 

section  2 
Section  2  amends  section  4  of  the  Act  by 
striking  all  of  subsection  <i),  (j).  and  (k)  re- 
lating to  rural  Indian  definitions.  Same  in 
all  versions. 

section  3 

Subsection  (a)  amends  section  102  of  the 
Act  to  reauthorize  funding  for  the  Health 
Professions  Recruitment  Programs  for  Indi- 
ans for  FY  1985,  1986,  and  1987.  Substan- 
tially the  same  in  all  versions. 

Subsection  (b)  amends  section  103  of  the 
Act  to  reauthorize  funding  for  the  Health 
Professions  Preparatory  Scholarship  Pro- 
grams funding  for  Indians.  Substantially 
the  same  in  all  versions,  except  that  lan- 
guage limiting  the  authority  of  the  Secre- 
tary to  deny  scholarships  solely  on  the  basis 
of  scholastic  achievement  was  moved  to  this 
subsection  in  H.R.  6039  from  subsection  3(c) 
as  contained  in  the  two  Committee  versions. 


Subsection  (c)  amends  section  104  of  the 
Act  to  rewrite  and  reauthorize  the  Indian 
Health  Scholarship  Program.  Substantially 
the  same  in  all  versions,  except  as  noted  in 
subsection  (b)  above. 

Subsection  (d)  amends  section  105  of  the 
Act  to  reauthorize  funding  for  the  Indian 
Health  Service  Extern  program.  Same  in  all 
versions. 

section  4 

Subsection  (a)  amends  section  201  of  the 
Act  with  respect  to  health  services.  Section 
201  of  the  Act  established  a  scheme  to  raise 
the  health  standards  of  all  tribes  to  a  level 
comparable  to  the  rest  of  the  Nation  within 
seven  years.  As  reported  by  the  Interior 
Committee,  subsection  (a)  refocused  the 
purpose  of  section  201  to  achieve  a  parity  of 
funding  of  health  services  among  all  tribes, 
while  still  trying  to  achieve  the  goal  of 
eliminating  the  gap  between  Indians  and 
non-Indians,  by  establishing  a  special  fund 
for  tribes  having  a  greater  degree  of  defi- 
ciency in  health  resources. 

The  Energy  version  of  subsection  (a) 
adopted  an  entirely  different  approach  by 
requiring  a  reallocation  of  any  increases  in 
funding  of  the  Indian  Health  Service  to 
tribes  within  States  having  the  lowest  per 
capita  expenditure  of  the  IHS  funding  in 
the  previous  fiscal  year. 

H.R.  6039  adopts,  basically,  the  Interior 
version  with  minor  amendments. 

Subsection  (b)  of  the  Interior  version  es- 
tablished an  Indian  Catastrophic  Health 
Emergency  Fund  to  better  enable  the 
Indian  Health  Service  to  meet  the  extraor- 
dinary costs  associated  with  catastrophic  ill- 
nesses and  medical  disasters. 

The  Energy  version  contained  no  similar 
provision. 

H.R.  6039  adopted  the  Interior  language 
with  modifications.  The  differences  between 
the  Interior  version  and  H.R.  6039  are— 

(1)  the  threshold  costs  above  which  the 
concerned  IHS  service  unit  would  be  enti- 
tled to  reimbursement  from  the  funds  was 
changed  from  $15.000-$25.000  to  $10,000- 
$20,000. 

(2)  the  fund  was  only  authorized  for  three 
fiscal  years  instead  of  being  open-ended. 

(3)  the  authorization  level  was  changed 
from  $15,000,000  to  $12,000,000. 

(4)  a  Secretarial  report  was  required  on 
the  operation  of  the  fund. 

section  5 

Section  5  amends  section  301  of  the  Act 
relating  to  the  construction  of  Indian 
Health  facilities.  The  section  is  substantial- 
ly the  same  in  all  versions. 

Section  301,  as  amended  by  section  5,  re- 
quires the  Secretary  to  submit  to  the  Con- 
gress the  current  health  priority  system 
report  including  the  top  priority  inpatient 
facilities  and  the  top  ten  priority  outpatient 
facilities.  It  requires  consultation  with  the 
tribes  on  the  report  for  the  succeeding  two 
fiscal  years. 

Section  301(b)(1)  simply  makes  clear  what 
is  already  law  under  the  Indian  Self-Deter- 
mination  Act  that  Indian  tribes  may  con- 
tract for  or  secure  a  grant  of  funds  for  the 
construction  of  facilities  for  the  benefit  of 
their  tribes  and  members. 

SECTION  6 

Section  6  amends  section  302  of  the  Act 
relating  to  the  contruction  of  sanitation  fa- 
cilities for  Indian  tribes  and  communities. 
The  section  is  substantially  the  same  in  all 
versions. 

Section  302,  as  amended  by  section  6,  re- 
quires the  Secretary  to  submit  a  report  to 


Congress  defining  the  deficiencies  of  sanita- 
tion facilities  for  all  Indian  tribes  and  re- 
quires him  to  embark  on  a  plan  to  bring  all 
tribes  up  to  certain  defined  levels  of  defi- 
ciency within  ten  years.  It  also  authorizes 
the  Secretary  to  provide  certain  financial 
assistance  to  Indian  tribes  operating  their 
own  sanitation  systems.  Section  302(f), 
again,  simply  makes  clear  the  law  under  the 
Self-Determlnatlon  Act  that  tribes  have  a 
right  to  contract  for,  or  secure  a  grant  of 
funds  designated  for  the  construction  of 
sanitation  facilities  of  their  benefit. 

SECTION  7 

Section  7  reauthorizes  and  amends  title  V 
of  the  Act  establishing  Health  Services  for 
Urban  Indian  programs.  It  Is  substantially 
the  same  In  all  versions.  The  section  deletes 
all  provisions  for  Rural  Indian  programs  In 
the  original  Act.  A  section  of  the  Interior 
version  requiring  the  Secretary  to  apply  a 
funding  allocation  formula  among  urban 
Indian  organization  applicants,  which  was 
not  contained  in  the  Energy  versions,  was 
dropped  in  H.R.  6039. 

SECTION  8 

Section  8  amends  title  VI  of  the  Act  to 
provide  for  the  creation  of  an  Office  of 
Indian  Health  Service  In  the  Public  Health 
Service.  The  effect  of  the  provision  is  to 
remove  IHS  from  the  Health  Resources  and 
Services  Administration  and  to  create  it  as  a 
co-equal  agency  within  the  Public  Health 
Service. 

The  Interior  version  had  a  provision  creat- 
ing an  Office  of  Indian  Health  Service 
within  the  Department  of  Health  and 
Human  Services  under  a  new  Assistant  Sec- 
retary for  Indian  Health.  This  was  dropped 
in  H.R.  6039  in  favor  of  the  Energy  provi- 
sion noted  above. 

SECTION  9 

Section  9  amends  section  705  of  the  Act  to 
provide  that  Federal  contracting  require- 
ments for  competitive  bidding  can  be  waived 
or  bids  thereunder  rejected  under  certain 
circumstances  with  respect  to  the  procure- 
ment of  health  services.  Substantially  the 
same  in  all  versions. 

SECTION  10 

Section  10  amends  section  706  of  the  Act 
by  providing  a  new  program  relating  to 
Indian  juvenile  alcohol  and  drug  abuse. 
Substantially  the  same  in  all  versions. 

SECTION  n 

Section  11  amends  section  707  of  the  Act 
relating  to  a  nuclear  resources  development 
health  hazard  study  for  Indian  reser\'ations 
by  reauthorizing  the  study  and  authorizing 
the  study  to  be  made  by  the  National  Acad- 
emy of  Sciences.  Identical  in  all  versions. 

SECTION  12 

Section  12  amends  section  708  of  the  Act 
by  inserting  a  new  provision  authorizing 
treatment  of  non-Indian  or  otherwise  ineli- 
gible persons  in  IHS  facilities  or  through 
IHS  resources  and  establishes  standards  for 
such  treatment.  An  identical  provision  was 
contained  in  both  the  Interior  and  Energy 
version.  Minor  amendments  were  made  to 
this  provision  in  H.R.  6039. 

SECTION  13 

Section  13  amends  section  706  of  the  Act 
by  Inserting  new  language  defining  Califor- 
nia Indians  for  purposes  of  eligibility  for 
IHS  services.  No  provision  in  this  respect 
was  included  in  the  Interior  version.  H.R. 
6039  adopts  the  Energy  language  with 
minor  amendmenU.  The  definition  under 
section  706(2)  of  H.R.  6039  is  intended  to  in- 
clude California  Indians  who  met  the  re- 


quirements of  section  1  of  the  1928  Act  and 
not  persons  covered  under  subsequent 
amendments  to  the  1928  Act. 

SECTION  14 

Section  14  amends  section  710  of  the  Act 
to  provide  new  language  to  continue  the 
special  program  started  by  IHS  for  the  con- 
trol and  reduction  of  Hepatitls-B  among 
Alaska  Natives.  Substantially  the  same  in 
all  versions. 


SECTION  15 

Section  15  amends  title  VII  of  the  Act  by 
adding  the  following  new  sections: 

Section  712  provides  that  California, 
except  for  certain  designated  urban  coun- 
ties, shall  be  considered  as  a  contract  health 
care  delivery  area  for  the  purpose  of  provid- 
ing contract  health  care  to  Indian.-?  within 
the  State.  The  Interior  version  had  no  simi- 
lar provision.  H.R.  6039  adopts  the  Energy 
provision,  but  adds  the  language  excluding 
the  urban  counties. 

Section  713  provides  that  IHS  shall  pro- 
vide funds  for  maintenance,  employee  train- 
ing, cost-of-living  increases,  and  other  relat- 
ed expenses  to  tribal  contractors  under  the 
Indian  Self-Determination  Act.  The  Interior 
version  had  no  similar  provisions.  H.R.  6039 
adopte  the  Energy  version  provision.  This 
provision  is  primarily  boiler-plate  as  the  des- 
ignated costs  are  provided  for  In  the  Self- 
Determination  Act. 

In  addition,  section  713  incorporates  lan- 
guage from  the  Energy  version  making  pro- 
vision for  Self-Determination  contracts  for 
health  services  where  there  are  non-tribal 
Indians  serviced  by  the  service  unit.  No 
similar  provision  was  in  the  Interior  version. 
The  H.R.  6039  provision  limits  the  effect  of 
the  section  to  California. 

Section  714  limits  the  authority  of  the 
Secretary  to  remove,  or  withdraw  funding 
for,  members  of  the  National  Health  Service 
Corp  in  IHS  facilities.  No  similar  provision 
was  included  in  the  Interior  versions.  H.R. 
6039  adopts  the  Energy  version  language 
with  minor  amendments. 

Section  715  relates  to  the  use  of  funds, 
other  than  funds  appropriated  for  the 
Indian  Health  Service,  for  lobbying  or  litiga- 
tion purposes  by  Indian  contractors.  No 
similar  provision  was  included  in  the  Interi- 
or version.  H.R.  6039  adopts  the  Energy  lan- 
guage with  minor  amendments. 

Section  716  requires  the  Secretary  to  de- 
velop and  implement  a  plan  to  reduce  the 
rate  of  Indian  infant  and  maternal  mortali- 
ty to  the  national  level  by  January.  1990.  A 
similar  provision  is  included  in  all  versions. 
H.R.  6039  adopts  the  Energy  language. 

Section  717  defines,  for  purposes  of  this 
Act.  the  terms  "Area  Office"  and  "service 
unit".  No  such  provision  was  included  in 
either  the  Interior  or  Energy  version. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4567,  the  Indian  Health  Care 
Amendments  of  1984. 

I  would  first  like  to  commend  the 
gentleman  from  Arizona,  the  chair- 
man of  the  Interior  Committee,  for  his 
leadership  on  this  legislation.  I  would 
also  like  to  thank  my  colleagues  on 
the  Energy  and  Commerce  Committee 
for  their  work  on  H.R.  4567  and  on  the 
compromise  legislation  now  before  us 
as  H.R.  6093. 

H.R.  4567  continues  a  comprehen- 
sive   effort    to    improve    the    health 


status  of  American  Indians  and  Alaska 
Natives.  That  effort  began  in  1976. 
with  passage  of  Public  Law  94-437,  the 
Indian  Health  Care  Improvement  Act. 
That  act  recognized  the  clear  legal  and 
moral  obligation  of  the  United  States 
to  provide  health  care  to  Indians.  It 
was  tailored  to  meet  the  extensive, 
often  shocking,  health  care  needs  on 
reservations  and  in  native  villages. 
And  it  provided  for  a  systematic  effort 
to  overhaul  the  understaffed,  outdated 
and  ill-equipped  facilities  of  the 
Indian  Health  Service.  The  act  also 
authorized  a  modest  but  vital  effort  to 
address  the  health  needs  of  native 
Americans  living  in  urban  areas. 

In  the  1976  act.  Congress  authorized 
funding  for  the  first  4  years  of  an  am- 
bitious. 7-year  effort  to  raise  the  level 
of  Indian  and  native  health  to  a  par 
with  the  general  population.  In  1980. 
Congress  revised  and  extended  these 
authorizations  through  fiscal  1984.  Be- 
cause appropriations  have  lagged  well 
behind  the  amounts  authorized,  and 
because  inflation  in  medical  costs  has 
been  very  high  over  the  past  8  years, 
the  goals  of  the  original  act  have  only 
been  partially  met. 

Progress  in  some  areas  has  been  dra- 
matic; in  others,  it  is  hardly  noticea- 
ble. Because  of  the  act.  more  Indians 
are  studying  and  working  in  health 
professions  than  ever  before.  Many 
acute  health  care  shortages  on  reser- 
vations and  in  Native  villages  have 
been  relieved.  More  than  a  dozen  hos- 
pitals and  clinics  have  been  replaced, 
and  others  have  been  modernized  or 
repaired.  There  are  now  37  clinics 
serving  Indians  in  urban  areas.  Despite 
this.  Indians  and  Alaska  Natives  still 
suffer  from  a  greater  incidence  and  a 
wider  range  of  diseases  and  afflictions 
than  d.oes  the  general  population. 

In  terms  of  access  to  health  care  re- 
sources, more  than  half  of  all  Indians 
and  Alaska  Natives  are  considered  by 
the  Indian  Health  Service  to  be  40  to 
60  percent  deficient.  In  other  words, 
care  for  many  types  of  ailments  or  in- 
juries is  simply  not  available. 

To  deal  with  these  realities,  H.R. 
4567  continues  the  programs  author- 
ized under  the  1976  act  through  fiscal 
year  1987,  and  provides  some  changes 
in  program  administration. 

It  continues  the  successful  manpow- 
er programs. 

It  authorizes  funding  to  raise  the 
184  tribes  who  are  40  to  60  percent  de- 
ficient in  access  to  health  resources  to 
a  20-  to  40-percent  deficiency  level. 

Because  the  Indian  Health  Service  is 
experiencing  a  shortfall  of  approxi- 
mately $15  million  each  year  in  con- 
tract care  funding  for  health  emergen- 
cies, the  bill  authorizes  a  catastrophic 
health  fund  as  a  distinct  supplement 
to  the  IHS  contract  care  budget. 

It  requires  the  administration  to 
submit  estimates  for  construction  of 
the  highest  priority  projects,  to  enable 
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Congress  to  make  more  Informed  deci- 
sions about  funding  hospital  construc- 
tion. 

It  requires  similar  information  to  be 
submitted  as  a  basis  for  a  10-year  pro- 
gram to  reduce  the  health  hazards 
caused  by  poor  water  and  sanitation  in 
Indian  communities. 

It  provides  continued  authority  for 
the  urban  Indian  projects.  These 
projects  have  proven  extremely  valua- 
ble and  cost  effective,  and  have  man- 
aged to  generate  more  than  a  dollar 
from  supplemental  sources  for  each 
Federal  dollar  appropriated. 

Mr.  Chairman,  this  bill  provides  new 
authority,  identified  as  necessary  by 
the  GAO,  to  enable  the  Indian  Health 
Service  to  protect  the  Federal  invest- 
ment in  Indian  community  water  and 
sanitation  systems. 

It  also  provides  direction  and  new 
authority  to  coordinate  Federal 
agency  efforts  to  provide  a  program  of 
education  and  prevention  concerning 
juvenile  alcoholism  and  drug  abuse. 
Substance  abuse  is  probably  the  most 
serious  health  and  social  problem  af- 
fecting Indians  and  Natives,  yet  there 
is  no  specific  overall  effort  to  prevent 
it  among  vulnerable  Indian  young 
people.  This  program  is  a  much- 
needed  but  modest  beginning  toward 
that  end. 

I  am  very  pleased  that  H.R.  4567 
continues  a  special  program  in  Alaska 
to  deal  with  a  serious  outbreak  of  hep- 
atitis-B  virus.  This  effort,  in  coopera- 
tion with  State  officials,  must  be  con- 
tinued to  assure  the  health  and  safety 
of  all  Alaskans. 

H.R.  4567  provides  for  an  important 
change  in  the  bureaucratic  structure 
in  the  Department  of  Health  and 
Human  Services.  It  would  raise  the 
status  of  the  Director  of  the  Indian 
Health  Service  to  a  level  equal  to  that 
of  the  Director  of  the  Health  Services 
and  Resources  Administration.  I 
strongly  support  this  move  as  a  small 
but  important  step  toward  making  the 
IHS  more  responsive  to  Indians  and  to 
the  Congress.  It  would  put  the  IHS  Di- 
rector in  a  better  position  to  advocate 
the  needs  and  special  concerns  of  the 
Indian  Health  Service  and  would 
reduce  some  of  the  redtape  which  he 
must  contend  with  in  order  to  run  the 
IHS.  This  change  is  supported  by  vir- 
tually all  Indian  tribes  and  Alaska  Na- 
tives, and  I  believe  it  is  long  overdue. 

Mr.  Chairman,  I  believe  that  in  view 
of  the  budgetary  problems  we  face, 
H.R.  4567.  as  amended  by  H.R.  6039.  is 
a  fiscally  responsible  bill.  The  authori- 
zation levels  can  hardly  be  considered 
excessive.  The  bill  authorizes  $65.9. 
$68.5  and  $71.6  million  for  fiscal  years 
1985.  1986  and  1987.  or  a  total  of  $206 
million.  The  existing  authorization  for 
these  programs  in  fiscal  1984  alone  is 
$202  million,  of  which  $134  million  was 
actually  appropriated. 

The  responsibility  of  the  United 
States  to  provide  health  services  to  In- 


dians and  Alaska  Natives  is  clear  and 
unique.  As  a  matter  of  law  we  are  com- 
mitted to  raising  the  health  standards 
of  these  people  to  the  highest  possible 
level.  If  they  are  ever  to  reach  parity 
in  health  status  with  the  rest  of  the 
Nation,  we  must  acknowledge  the 
extent  of  their  needs  and  the  real 
costs  of  addressing  them,  including  in- 
flation. In  considering  these  authori- 
zations and  future  appropriations,  we 
must  recognize  the  fact  that  per  capita 
appropriations  to  the  IHS,  in  constant 
1983  dollars,  have  declined  from  $906 
to  $707  since  1977.  At  the  same  time, 
per  capita  health  expenditures  for  the 
general  population  have  increased 
from  $1,087  to  $1,177. 

H.R.  4567  will  maintain  a  modest 
rate  of  increase  in  the  effort  to  raise 
the  health  status  of  Indians  and  Na- 
tives. The  program  changes  and  au- 
thorizations it  contains  reflect  exten- 
sive evidence  compiled  in  hearings 
over  the  past  2  years.  The  bill  enjoys 
overwhelming  support  from  the 
Indian  and  Alaska  Native  community. 
It  has  broad  bipartisan  support  and 
substantial,  if  less  than  total,  support 
from  the  administration.  H.R.  4567  is 
a  sound  and  reasonable  piece  of  legis- 
lation. I  urge  the  House  to  pass  it. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4567,  the  Indian  Health 
Care  Amendments  of  1984. 

Mr.  Chairman,  in  my  home  State  of 
New  Mexico,  there  are  over  110,000 
native  American  residents.  My  district 
has  the  highest  native  American  popu- 
lation in  the  country;  96,000  native 
Americans  in  New  Mexico's  Third 
Congressional  District  depend  on  the 
Indian  Health  Service  for  their  medi- 
cal care.  And  while  the  leaders  of  the 
Pueblos  and  reservations  in  my  district 
are  working  hard  to  improve  the  qual- 
ity of  life  for  their  people,  unemploy- 
ment remains  high  and  health  care 
needs  are  many. 

Based  on  the  Constitution,  numer- 
ous treaties,  and  statutes,  and  histori- 
cal development,  the  United  States 
has  assumed  a  unique  moral  and  legal 
obligation  to  provide  health  care  serv- 
ices to  the  Indian  people.  Inherent  in 
this  obligation  is  the  responsibility 
that  Indians  enjoy  a  health  status 
comparable  to  that  of  the  rest  of  the 
Nation. 

Washington  bureaucrats  continue  to 
tell  the  Indian  people  that  health  care 
is  not  a  trust  responsibility  of  the  Fed- 
eral Government.  I  strongly  disagree 
with  the  callous,  uncaring  cost  benefit 
approach  of  this  administration  to  the 
health  care  needs  of  native  Americans 
and  its  disregard  for  our  constitutional 
obligations  to  the  Indian  people.  I  see 
extreme  health  care  needs  on  the  res- 
ervations. Pueblos  and  in  the  urban 


areas  in  my  district— and  I  believe  that 
human  needs  are  more  important  than 
management  objectives. 

In  recognition  of  the  extreme  defi- 
ciencies of  health  resources  for  Indian 
people.  Congress  enacted  the  Indian 
Health  Care  Improvement  Act  in  1976. 
New  programs  were  established  to  in- 
crease the  health  professional  man- 
power available  to  serve  native  Ameri- 
cans and  to  meet  the  growing  medical 
needs  of  Indians  in  urban  areas.  While 
significant  improvements  in  Indian 
health  conditions  have  resulted  from 
this  action,  the  Indian  tribes  still 
suffer  some  of  the  most  severe  health 
conditions  in  this  Nation. 

The  Indian  Health  Care  Amend- 
ments of  1984  would  continue  the 
fight  to  improve  Indian  health  care. 
This  bill  would  reauthorize  the  pro- 
grams and  efforts  in  Indian  health  es- 
tablished by  the  Indian  Health  Care 
Improvement  Act  of  1976  for  the  next 
3  years.  It  would  make  major  improve- 
ments in  Indian  health  care  efforts  by 
adding  new  provisions  for  catastrophic 
illnesses  and  medical  disasters,  Indian 
juvenile  alcohol  and  drug  abuse  pro- 
grams and  urban  Indian  health  care 
services.  The  bill  would  also  require 
the  Secretary  of  Health  and  Human 
Services  to  submit  reports  detailing 
the  status  of  Indian  health  services, 
Indian  health  care  needs  and  the  spe- 
cial health  care  needs  of  urban  Indi- 
ans. 

The  Congress,  by  supporting  the 
Indian  Health  Care  Amendments  of 
1984,  will  be  reaffirming  its  commit- 
ment to  native  Americans  and  will 
help  to  ensure  that  the  U.S.  Govern- 
ment honor  its  obligations  and  trust 
responsibilities  to  the  Indian  people.  I 
urge  my  colleagues  to  join  with  me  in 
strong  support  of  this  important  legis- 
lation. 

D  1100 

Mr.  UDALL.  Mr.  Chairman,  on  our 
side  I  only  have  one  further  request. 
However,  the  gentleman  from  Mirme- 
sota  is  not  here,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4567,  the  Indian  Health  Care 
Amendments  of  1984. 

This  bill  would  revise  and  extend  for 
3  years  the  Indian  Health  Care  Im- 
provement Act.  First  enacted  in  1976, 
and  then  reauthorized  in  1980,  this  act 
was  intended  to  raise  the  health  status 
of  American  Indians  and  Alaska  Na- 
tives to  the  highest  possible  level. 

The  act  has  helped  to  bring  about 
some  significant  improvements  in  the 
health  status  of  Indians.  For  example, 
the  infant  mortality  rate  for  Indians 
has  dropped  from  17.7  deaths  per 
1,000  live  births  over  the  1975  to  1977 
period  to  14.6  over  the  1978  to  1980 


period.  The  age-adjusted  tuberculosis 
death  rate  for  Indians  dropped  from 
8.5  deaths  per  100.000  population  in 
1976  to  3.6  in  1980. 

But  anyone  who  read  Monday's 
Washington  Post  article  on  the  Rose- 
bud Reservation  in  South  Dakota  can 
see  that  much  remains  to  be  done  to 
improve  Indian  access  to  quality 
health  care. 

According  to  the  Post,  the  Indian 
Health  Service  operates  a  small,  29- 
bed  hospital  on  the  reservation  to  pro- 
vide health  services  to  the  Rosebud 
Sioux  Tribe.  The  hospital  operating 
room  has  been  closed  since  1978,  and 
critical  cases  must  be  airlifted  to  cities 
several  hours  away.  Over  the  past  3 
years,  the  hospital  has  hired  over  200 
temporary  doctors  to  fill  vacant  posi- 
tions at  the  hospital.  A  number  of 
these  physicians  have  been  unquali- 
fied at  best,  and  dangerous  to  their  pa- 
tients at  worst. 

It  is  evident  that  the  quality  and 
continuity  of  patient  care  have  been 
seriously  compromised  at  Rosebud  by 
the  lack  of  adequate  resources.  But 
even  more  disturbing  is  the  fact  that, 
according  to  the  Indian  Health  Serv- 
ice, the  Rosebud  Sioux  have  fewer  re- 
source requirements  than  156  other 
tribes  elsewhere  throughout  the  coun- 
try. You  have  to  ask  yourself,  how 
adequate  is  the  health  care  that  mem- 
bers of  those  more  needy  tribes  are  re- 
ceiving? 

In  part  because  of  such  widespread 
resource  deficiencies,  the  health  status 
of  Indians  remains  below  that  of  the 
general  U.S.  population.  The  age-ad- 
justed Indian  death  rate  for  tuberculo- 
sis is  about  six  times  greater  than  for 
the  general  U.S.  population.  For  alco- 
holism, the  Indian  mortality  rate  is 
five  times  greater  than  the  general 
U.S.  rate. 

These  differences  in  health  status 
are  simply  not  acceptable.  We  as  a 
nation  have  a  moral  obligation  to  the 
Indian  people  to  do  what  we  can  to 
raise  their  health  status  to  at  least  the 
level  of  the  U.S.  population.  This  bill 
provides  a  framework  for  meeting  this 
obligation. 

H.R.  4567  would  extend  the  existing 
Indian  health  manpower  authorities 
that  are  the  source  of  much-needed 
physicians  and  other  health  profes- 
sionals for  the  Indian  people. 

The  bill  would  make  major  improve- 
ments in  the  procedures  for  building 
and  renovating  Indian  health  and 
sanitation  facilities. 

The  bill  would  extend  the  successful 
Urban  Indian  Health  Program,  which 
provides  critical  health  and  referral 
services  to  Indians  no  longer  living  on 
or  near  reservations. 

The  bill  would  reaffirm  congression- 
al support  for  Indian  control  of  their 
own  health  programs,  by  placing  tribal 
contractors  on  an  equal  footing  with 
programs  operated  directly  by  the 
Indian  Health  Service  with  regard  to 


funding,  eligibility,  and  other  matters. 
These  provisions  are  of  particular  im- 
portance in  California,  where  all 
health  services  are  delivered  by  the 
tribes  themselves  under  contract  with 
the  IHS. 

I  want  to  assure  those  Members  who 
are  concerned  about  the  bill's  fiscal 
impact  that  it  is  not.  by  any  stretch  of 
the  imagination,  a  "budget  buster. " 
According  to  CBO.  this  bill  provides 
for  new  budget  authority  of  only  $208 
million  over  the  next  3  years.  Given 
the  unmet  health  needs  in  many 
Indian  communities,  this  is  a  very 
modest  sum  indeed.  In  fact,  it  repre- 
sents a  reduction  from  the  authoriza- 
tion levels  now  in  the  Indian  Health 
Care  Improvement  Act. 

I  want  to  emphasize  that  the  text  of 
the  bill  now  before  the  House  repre- 
sents the  joint  recommendations  of 
both  of  the  committees  that  consid- 
ered these  issues  in  detail.  The  provi- 
sions contributed  by  the  Energy  and 
Commerce  Committee  are  explained  in 
our  committee's  report. 

The  bill  now  before  the  House  does 
not  contain  a  provision,  reported  by 
the  Energy  and  Commerce  Committee, 
intended  to  make  the  allocation  of 
IHS  funds  among  the  tribes  in  various 
States  more  equitable.  Instead,  the  bill 
would  address  the  inequitable  distribu- 
tion of  Indian  health  resources,  which 
has  severely  disadvantaged  tribes  in 
California,  Utah,  and  other  States, 
through  a  special  Indian  health  care 
improvement  fund. 

This  bill  has  the  support  of  all  major 
national  Indian  organizations  as  well 
as  the  major  tribal  and  nontribal 
groups  in  my  own  State  of  California, 
including  the  California  Rural  Indian 
Health  Board,  the  California  Urban 
Indian  Health  Council,  and  Riverside- 
San  Bernardino  County  Indian 
Health,  Inc. 

I  believe  this  is  a  sensible,  necessary, 
and  fiscally  responsible  piece  of  legis- 
lation that  Members  on  both  sides  of 
the  aisle  can  support.  I  urge  you  to 
vote  'aye"  on  final  passage. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  whole-heartedly 
support  simple  reauthorization  of  the 
Indian  Health  Care  Improvement  Act. 
While  improvements  in  the  health 
status  of  Indians  have  been  made, 
there  continues  to  be  a  disparity 
betweeen  the  health  status  of  Indians 
and  that  of  the  general  population.  Al- 
though Indian  health  services  are  au- 
thorized by  other  provisions  of  law, 
the  Indian  Health  Care  Improvement 
Act  is  essential  for  a  number  of  neces- 
sary programs  including  manpower, 
and  the  use  of  the  buy  Indian  author- 
ity for  construction. 

However,  H.R.  6039,  which  I  under- 
stand will  be  introduced  as  an  amend- 
ment in  the  nature  of  a  substitute  to 


H.R.  4567,  contains  several  provisions 
which  make  substantial  changes  in  the 
Indian  Health  Care  Improvement  Act. 
I  believe  that  a  number  of  these 
changes  are  counterproductive  to  the 
cause  of  improved  health  care  for  In- 
dians. 

Section  8  of  the  bill,  which  requires 
a  reorganization  of  the  Indian  Health 
Service,  is  ill  conceived  and  inappropri- 
ate. Removing  the  Indian  Health  Serv- 
ice  from   the   Health   Resources  and 
Services  Administration  would  not  be 
in   the   best   interests   of   the   Indian 
people.    The    Indian    Health    Service 
should   remain   a   component   of   the 
Health  Resources  and  Services  Admin- 
istration   [HRSA],    it    is   the    largest 
bureau    within    HRSA   and    draws    a 
major  share  of  that  agency's  adminis- 
trative support.  HRSA  also  adminis- 
ters most  of  the  health  services  deliv- 
ery programs  of  the  Department  of 
Health  and  Human  Services,  including 
the   National   Health   Service   Corps, 
many  of  whose  members  serve  in  the 
Indian  Health  Ser\'ice.  In  fact,  during 
the  last  2  fiscal  years,  over  65  percent 
of  the  Indian  Health  Service  physi- 
cians were  provided  by  the  National 
Health  Service  Corps  Program.  Over 
100   scholarship   obligated   physicians 
were  assigned   to  the  Indian   Health 
Service  last  year  and  a  similar  number 
are   expected   to   be   assigned   to   the 
Service  this  fall.  I  think  it  would  be 
very  unfortunate  if  the  existing  work- 
ing   relationship    among    these    pro- 
grams was  disturbed.  I  worry  that  it 
would    impede    the    progress    of    the 
Indian  Health  Service. 

The  other  provision  in  section  8  re- 
quires independent  submission  of  the 
IHS  budget  to  the  President  for  review 
and  submission  to  Congress.  The 
Indian  Health  Service  budget  should 
be  processed  according  to  the  normal 
budget  procedure  where  competing 
needs  can  be  evaluated  and  considered 
judgments  made.  Although  the  Indian 
Health  Service  is  an  extraordinarily 
important  bureau  within  the  Depart- 
ment of  Health  and  Human  Services, 
it  should  not  be  singled  out  for  special 
treatment  in  assessing  the  resources  it 
needs  to  function  well. 

I  sincerely  hope  that  the  reorganiza- 
tion provision  as  well  as  the  budget 
bypass  provision  of  section  8  of  H.R. 
6039  can  be  modified  if  and  when  we 
go  to  conference  on  this  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  very  distm- 
guished  gentleman  from  South 
Dakota  [Mr.  Daschle]. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4567,  the  Indian  Health  Care  Im- 
provement Act  Amendments,  and  com- 
mend Chairmen  Udall  and  Waxman 
and  their  staffs  for  their  diUgent  and 
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But  for  all  of  these  children,  their  life 
prospects,  already  bleak,  are  really 
aimnct  Vinnpipss  The  Indian  communi- 


the  community.  Currently,  there  are 
37  urban  Indian  health  programs  lo- 
cated in   19  States,  which  provide  a 
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successful  efforts  in  working  out  a  bill 
acceptable  to  both  the  Interior  and 
Energy  and  Commerce  Committees. 

The  Indian  Health  Care  Improve- 
ment Act  is  like  a  partially  filled  glass 
of  water.  It  is  half  full  but  also  half 
empty.  The  health  of  Indian  people 
has  certainly  improved  since  its  enact- 
ment in  1974.  The  goal  of  that  law  was 
to  bring  the  level  of  health  of  Indian 
people  up  to  par  with  the  rest  of  the 
population  within  7  years.  While  that 
goal  has  not  been  met,  important 
gains  have  been  made  in  some  areas. 
The  incidence  of  tuberculosis  and  the 
infant  mortality  rate  among  Indian 
people  have  been  reduced.  Neverthe- 
less, the  tuberculosis  rate  is  three 
times  higher  and  the  infant  mortality 
rate  is  20  percent  higher  among  Indian 
people  than  the  rest  of  the  population. 

Another  area  where  improvement 
can  be  directly  tied  to  the  Indian 
Health  Care  Improvement  Act  is  the 
increasing  number  of  Indian  people  re- 
ceiving training  in  medial  professions. 
There  are  now  3,221  Indian  nurses  and 
720  Indian  doctors  working  at  IHS  fa- 
cilities. This  is  a  dramatic  improve- 
ment, but  there  is  still  a  long  way  to 
go.  There  are  twice  as  many  doctors 
and  nurses  available  to  non-Indians 
than  are  available  to  the  Indian  popu- 
lation. The  vacancy  rate  at  the  Indian 
Health  Service  for  doctors  and  nurses 
is  very  high,  with  the  Aberdeen  area 
having  a  50-percent  vacancy  rate  for 
both  doctors  and  nurses.  I  am  hopeful 
that  the  tribal  colleges  can  play  an  in- 
creasingly important  role  in  the  train- 
ing of  Indian  health  professionals. 
The  Oglala  Lakota  College  on  the 
Pine  Ridge  Reservation  has  trained  50 
percent  of  the  nurses  currently  at  the 
Pine  Ridge  and  Rosebud  Hospitals. 

Without  a  conscious  and  visible 
effort  such  as  the  mandates  in  the 
Indian  Health  Care  Improvement  Act 
these  and  other  areas  of  improvement 
in  Indian  health  would  not  have  taken 
place. 

Examples  where  the  glass  is  certain- 
ly empty  are  diseases  among  Indian 
people  associated  with  poverty,  dis- 
eases most  of  the  non-Indian  popula- 
tion has  not  had  to  contend  with  for 
many  years.  There  have  been  recent 
outbreaks  of  bubonic  plague  among 
Southwest  Indians  and  hepatitis-B  in 
Alaska.  Another  disease  which  has  not 
even  come  close  to  having  the  proper 
emphasis  is  alcoholism,  a  disease  with 
complex  causes,  some  of  which  cer- 
tainly are  the  despair  resulting  from 
extreme  poverty  and  joblessness. 

I  have  seen  the  administration's  offi- 
cial position  on  the  legislation  before 
us  today,  and  it  is  most  disappointing. 
It  does  not  reflect  what  I  know  is  the 
level  of  understanding  and  concern  of 
many  people  at  the  Indian  Health 
Service.  Only  the  Office  of  Manage- 
ment and  Budget,  with  an  obvious  lack 
of  knowledge  about  these  subjects, 
would  characterize  the  modest  steps 


contained  in  this  bill  relating  to  juve- 
nile Indian  substance  abuse  as  "unnec- 
essary and  uncalled  for."  I  highlight 
this  portion  of  the  administration's 
position  statement  because  the  juve- 
nile alcohol  and  drug  provisions  are 
the  ones  in  which  I  have  been  the 
most  intensely  involved.  Substance 
abuse,  ranging  from  lysol,  to  drugs,  to 
alcohol,  is  seen  more  prevelant  among 
Indian  youth  than  the  adolescent  pop- 
ulation as  a  whole.  And  at  the  same 
time,  there  are  fewer  financial  re- 
sources available  to  help  fight  this 
problem  in  Indian  country.  States  gen- 
erally do  not  use  their  already  inad- 
equate funds  for  tribal  alcohol  and 
drug  programs,  feeling  that  they  are  a 
Federal  responsibility.  There  are,  in 
addition,  few  private  funds  available 
among  a  population  where  unemploy- 
ment levels  reach  80  and  90  percent. 
The  Federal  Government  has  made 
very  little  effort  in  trying  to  help  pre- 
vent and  arrest  alcohol  and  drug  abuse 
among  Indian  people.  The  Warm 
Springs  Tribe,  home  of  Assistant  Sec- 
retary for  Indian  Affairs,  Ken  Smith, 
has  documented  that  70  percent  of 
their  contract  health  care  costs  are  al- 
cohol related.  The  amount  of  authori- 
zation in  this  bill,  by  the  way,  is  $1.5 
million  for  the  training  of  education 
personnel  in  the  area  of  alcohol  and 
drug  abuse. 

Another  area  of  administration  ob- 
jection to  this  bill  is  the  catastrophic 
fund  provision.  There  was  a  tragedy  in 
my  area  of  the  country  last  year  which 
illustrates  the  need  for  this  fund. 
Eight  children  at  the  Santee  Reserva- 
tion in  Nebraska  were  severly  burned 
in  a  propane  explosion.  The  cost  paid 
by  IHS  to  treat  these  children  was 
$200,000.  This  $200,000  represented  22 
percent  of  the  health  care  budget  for 
the  Wagner  Service  Unit  area  which 
included  the  Santee  and  Yankton 
Tribes  and  a  portion  of  the  Rosebud 
Reservation.  The  care  for  these  chil- 
dren must  continue,  and  the  total  bill 
will  be  anywhere  from  $500,000  to  $1 
million.  Other  similar  catastrophies, 
some  involving  dialysis,  have  occurred 
which  have  in  one  fell  swoop  depleted 
IHS  funds  for  a  particular  tribe,  thus 
denying  many  tribal  members  health 
care  services. 

Finally,  I  would  like  to  express  my 
support  for  the  elevation  of  IHS 
within  the  Department  of  Health  and 
Human  Services.  Just  as  it  took  a 
highly  visible  and  conscious  decision  in 
1974  to  improve  Indian  health  by  en- 
acting the  Indian  Health  Care  Im- 
provement Act,  the  elevation  of  IHS 
can  serve  a  similar  purpose.  IHS 
should  not  be  buried  under  layers  of 
bureaucracy  which  do  not  have  much 
knowledge  or  sensitivity  to  Indian 
health  issues.  Raising  the  position  of 
the  Indian  Health  Service  within  the 
Department  of  Health  and  Human 
Services  will  improve  the  chances  that 
the  health  of  Indian  people,  now  the 


worst  of  any  people  in  the  Nation,  re- 
ceives the  constructive  attention  it  de- 
serves. 
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Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
Mexico  [Mr.  Lhjan]. 

Mr.  LUJAN.  I  thank  the  gentleman 
from  Alaska  for  yielding  to  me. 

Mr.  Chairman,  let  me  congratulate 
those  who  have  worked  so  hard  on 
this  legislation.  I  am  very  much  in 
support  of  this  legislation,  and  it 
shows  the  commitment  that  this  Con- 
gress has,  and  particularly  those  mem- 
bers of  the  Committee  on  Interior  and 
Insular  Affairs,  the  chairman  who  has 
brought  the  entire  Indian  affairs  ques- 
tion into  the  full  committee  to  give  it 
that  visibility.  I  think  that  is  very 
good.  The  commitment  that  is  shown 
through  this  legislation  to  proper 
health  for  our  Indian  citizens  is  cor- 
rect and  proper. 

However,  Mr.  Chairman,  we  are 
judged  so  many  times  by  the  old  phi- 
losphy  of  how  much  money  we  put 
into  a  program.  I  am  very  concerned 
throughout  the  Congress,  not  just  on 
this  legislation  that  there  is  very  little 
oversight  to  look  at  the  quality  of  the 
program.  It  seems  that  every  time  we 
talk  about  a  program,  all  that  we  dis- 
cuss is  how  much  we  put  into  it  last 
year  and  how  much  we  are  going  to 
put  into  it  this  year.  It  is  taken  for 
granted  that  if  we  put  in  more  money, 
then  we  are  great  supporters  of  the 
particular  program,  and  if  we  do  not 
think  it  ought  to  have  all  of  the 
money  that  is  requested  that,  there- 
fore, somehow  we  are  opposed  to  qual- 
ity health  care  or  whatever  the  pro- 
gram may  be. 

Mr.  Chairman,  that  is  the  case 
throughout  the  health  care  industry, 
not  only  in  the  health  programs  for 
our  Indian  citizens.  But  it  is  time  to 
look  at  the  quality  of  those  programs. 
Are  they  really  delivering  the  services 
for  the  amount  of  money  that  they 
are  spending? 

In  the  Medicare-Medicaid  field  ev- 
eryone knows  that  it  has  gotten  so  ex- 
pensive that  we  have  to  look  at  cost 
containments,  and  there  are  several 
things  going  on  in  that  area  that  I  am 
pleased  to  see,  but  very,  very  little  is 
being  done  in  this  particular  area. 

Mr.  Chairman,  I  bring  those  things 
up  only  to  point  out  that  more  of  that 
needs  to  be  done.  As  a  matter  of  fact, 
this  Congress  has  been  remiss  in  moni- 
toring the  various  programs  and 
seeing  that  we  are  getting  our  money's 
worth. 

Having  said  that,  and  not  knowing 
whether  we  are  getting  the  maximum 
return  for  what  we  are  putting  in  it 
because  of  the  shortcomings  in  Indian 
health  programs,  I  do  intend  to  sup- 
port this  legislation. 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man from  Alaska  for  yielding  this  time 
to  me. 

Mr.  Chairman,  I  commend  the  key 
members  of  the  two  committees  in- 
volved in  this  legislation.  I  stand  in 
strong  support  of  the  legislation. 

I  would  like  to  associate  myself  with 
the  remarks  in  two  areas  that  my 
neighbor,  the  gentleman  from  South 
Dakota  [Mr.  Daschle]  spoke  about, 
first  the  catastrophic  health  insurance 
fund  that  would  be  established,  an  al- 
location, an  earmarking  of  funds  for 
handling  those  catastrophes  that  occa- 
sionally appear.  Unfortunately,  the  ca- 
tastrophe that  brought  my  attention 
to  a  deficiency  in  the  current  pro- 
grams came  in  my  own  district. 

The  gentleman  from  South  Dakota 
mentioned  the  eight  children  involved 
in  a  propane  fire  from  the  Santee 
Sioux  Reservation.  It  was  for  that 
reason  that  I  brought  this  problem  of 
fund  allocation,  not  to  mention  the 
human  suffering,  to  the  attention  of 
the  Committee  on  Interior  and  Insular 
Affairs,  and  I  very  much  appreciate 
their  dealing  with  this  problem  very 
effectively  in  this  legislation. 

The  Wagner  Unit  which  received 
funds  for  this  also  covers  a  variety  of 
Indian  tribes  in  the  State  of  South 
Dakota,  including  the  Rosebud  Sioux 
Reservation.  One  really  only  has  to 
look  at  the  newspaper  accounts  in  the 
Washington  Post  during  this  week 
about  conditions  on  the  Rosebud 
Sioux  Reservation  in  South  Dakota  to 
realize  that  life  on  many  of  our  reser- 
vations has  become  little  more  than  a 
relentless  effort  to  survive. 

Jobs  are  scarce  or  nonexistent,  hous- 
ing in  many  cases  in  desperately  inad- 
equate, and  sadly  enough,  the  biggest 
health  and  social  problem  on  the  res- 
ervations today  is  typically  alcoholism. 
Some  estimates  claim  that  Indian 
people  suffer  from  the  disease  18 
times  more  frequently  than  non- 
Indian  people.  Some  Indian  children 
of  9  or  10  years  of  age  use  alcohol. 
Many  are  habitual  users  by  the  age  of 
14. 

During  the  last  2  weeks,  this 
Member  visited  a  school  on  a  Indian 
reservation.  According  to  the  school 
superintendent,  30  children  out  of  a 
special  education  population  of  140, 
mentally  or  physically  handicapped, 
are  victims  of  fetal  alcohol  syndrome. 
This  is  out  of  a  total  population  of  440 
children. 

In  addition,  he  estimates  that  there 
are  many  more  children  in  the  school 
suffering  from  this  syndrome  who 
have  not  yet  been  accurately  diag- 
nosed. This  means  that  almost  certain- 
ly at  least  25  percent  of  the  special 
education  students  in  that  school  are 
suffering  from  a  condition  that,  with 
education,  could  have  been  prevented. 


But  for  all  of  these  children,  their  life 
prospects,  already  bleak,  are  really 
almost  hopeless.  The  Indian  communi- 
ties where  their  children  live  are 
losing  the  battle  against  alcohol  and 
drug  abuse.  They  are  losing  their 
hopes  and  dreams  for  a  better  future— 
their  children. 

I  commend  the  committee  for  the 
special  attention  given  to  the  problems 
of  juvenile  alcohol  and  chemical 
abuse.  I  think  it  is  extremely  impor- 
tant that  we  concentrate  our  efforts 
on  this,  and  I  also  call  the  attention  of 
my  colleagues  to  a  more  comprehen- 
sive effort  in  the  form  of  a  bill  recent- 
ly introduced  by  myself  and  the  gen- 
tleman from  South  Dakota  [Mr. 
Daschle]. 

Again,  my  commendations  to  the 
committee  for  their  involvement  in 
this  legislation  and  for  the  legislation 
they  have  presented  to  us. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4567,  the  reau- 
thorization of  the  Indian  Health  Care 
Improvement  Act.  As  a  member  of  the 
Interior  and  Insular  Affairs  Commit- 
tee, and  a  sponsor  of  this  bill,  I  am 
pleased  that  the  House  is  considering 
this  vital  legislation.  H.R.  4567  is  an 
affirmation  of  our  commitment  to  ad- 
dress the  severe  health  care  problems 
that  Indians  face.  This  legislation  is 
the  means  by  which  we  can  assure 
that  Indians  have  the  quality  health 
care  they  need  and  deserve. 

The    unique   legal   relationship   be- 
tween the  United  States  and  Indians 
has,    in    the    past,    been    a    restraint 
which  precluded  both  reservation  and 
urban  Indians  from  making  use  of  na- 
tional  health  care   resources  on   the 
same  basis  as  other  citizens.  In  1976, 
Congress  enacted  into  law  the  original 
Indian  Health  Care  Improvement  Act 
to    upgrade    the    depressing    health 
status  that  Indians  as  a  people  faced. 
While  much  has  been  accomplished  in 
meeting  the  health  care  needs  of  Indi- 
ans, tremendous  work  still  remains  in 
bringing  the  Indian  community  to  an 
acceptable   health  care   level.   Today, 
Indian  people  still  suffer  the  lowest 
health  status  of  any  ethnic  group  in 
the  country.  The  Indian  Health  Serv- 
ice cites  the  average  age  of  death  for 
Indians  at  47.2  years.  Indian  infants 
are  twice  as  likely  to  die  before  their 
first  birthday  as  compared  to  the  gen- 
eral public. 

Representing  an  urban  district,  I 
have  seen  first  hand  the  health  care 
problems  that  urban  Indians  face. 
That  is  why  I  have  taken  a  special  in- 
terest in  title  V,  the  Urban  Indian 
Health  Program.  According  to  the 
1980  census,  over  50  percent  of  the 
American  Indian  population  now  re- 
sides in  urban  communities  across  the 
Nation.  It  is  only  in  the  last  decade 
that  we  have  begun  to  comprehensive- 
ly address  the  health  needs  of  an 
urban  group  who  has  fallen  through 
the  safety  net  available  to  others  in 


the  community.  Currently,  there  are 
37  urban  Indian  health  programs  lo- 
cated in  19  States,  which  provide  a 
wide  range  of  health  services.  These 
urban  health  programs  have  demon- 
strated outstanding  success  in  improv- 
ing the  overall  health  status  of  their 
client  population.  The  funds  and  sup- 
port services  available  under  title  V 
have  provided  a  critical  base  and  serve 
as  a  catalyst  for  funds  and  support 
from  other  Federal,  local,  and  private 
sources. 

One  of  the  tragedies  in  the  last  4 
years  has  been  the  Reagan  administra- 
tion's attempts  to  zero  out  the  modest 
Federal  funding  for  title  V,  even  as 
their  budget  requests  readily  admit 
that  the  urban  Indian  population  is 
medically  underserved.  Congress  has 
resisted  these  efforts  by  recognizing 
the  value  of  the  Urban  Indian  Health 
Program. 

The  comprehensive  health  care 
system  embodied  in  H.R.  4567  is  vital 
to  our  efforts  to  secure  for  our  Indian 
citizens,  as  promised  in  our  treaties 
and  statutes,  a  health  status  compara- 
ble to  the  rest  of  the  Nation.  I  com- 
mend the  legislation  to  the  House  and 
urge  its  passage. 

•  Mr.  ROTH.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4567,  the  Indian 
health  care  amendments  as  reported. 
This  legislation  reauthorizes  vital 
health  services  made  available  to 
American  Indians. 

Congress  enacted  the  Indian  Health 
Care  Improvement  Act  in  1976  to  au- 
thorize health  programs  specifically 
targeted  to  improve  the  health  status 
of  American  Indians.  Despite  some  im- 
provements in  Indian  health  care,  it  is 
apparent  that  the  majority  of  Indians 
continue  to  live  in  an  environment 
characterized  by  inadequate  and  un- 
derstaffed health  facilities,  improper 
waste  disposal  and  water  supply  sys- 
tems, and  continuing  dangers  of 
deathly  or  disabling  conditions.  As  a 
result,  the  health  status  of  Indians  re- 
mains far  below  that  of  the  general 
public. 

The  Indian  Health  Care  Improve- 
ment Act  expires  in  fiscal  year  1984. 
We  as  a  nation  must  now  continue  to 
support  a  policy  which  seeks  to  guran- 
tee  American  Indians  adequate  health 
care.  The  United  States  has  assumed  a 
unique  legal  and  moral  obligation  to 
provide  health  services  to  Indian 
people.  Inherent  in  this  obligation  is 
the  responsibility  to  ensure  that  Indi- 
ans enjoy  a  health  status  comparable 
to  that  of  the  rest  of  the  Nation.  Un- 
fortunately, we  have  not  yet  met  that 
responsibility. 

In  consideration  of  the  reauthoriza- 
tion of  the  Indian  Health  Care  Im- 
provement Act,  we  must  examine 
closely  the  attempt  made  to  improve 
the  operation  of  the  program  so  that 
the  original  goal  of  the  act  of  elevat- 
ing the  health  status  of  Indians  to  a 
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to  the  rest  of  the    tions  rate  a  40  to  60  percent  deficien- 
more     nearly     ap-    cy. 


tion.  H.R.  4567  is  good  legislation  and 
I  urge  my  colleagues  to  support  it.« 
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level  comparable  to  the  rest  of  the 
Nation  can  be  more  nearly  ap- 
proached. This  goal  can  be  met  with 
the  implementation  of  this  bill. 

One  important  step  in  achieving  this 
goal  will  be  made  by  elevating  the 
Indian  Health  Service  from  a  bureau 
within  the  Health  Resources  and  Serv- 
ices Administration  to  a  major  agency 
within  the  Public  Health  Service,  al- 
lowing IHS  to  submit  its  annual 
budget  directly  through  the  President 
to  Congress,  bypassing  Health  and 
Human  Services  [HHS]  and  the  Office 
of  Management  and  Budget  [OMB]. 
Under  this  plan,  an  Assistant  Secre- 
tary for  Indian  Health  would  adminis- 
ter all  Indian  health  programs  and 
report  directly  to  the  Secretary.  This 
action  will  clearly  result  in  improve- 
ment of  the  ability  of  IHS  to  meet  and 
discharge  its  obligations,  and  it  will 
signal  to  the  Indian  community  that 
we  are  serious  about  meeting  our  re- 
sponsibility. 

According  to  the  Indian  Health 
Service,  there  are  currently  an  esti- 
mated 1.5  million  American  Indians  in 
the  United  States.  In  Wisconsin  the 
American  Indian  population  is  32,026 
with  the  Indian  Health  Service  provid- 
ing health  care  for  18,941  statewide. 
The  IHS  in  Wisconsin  operates  six 
full-time  health  service  centers  and 
four  health  service  stations.  All  of 
these  health  facilities  are  operated  by 
the  tribes.  I  strongly  support  our  con- 
tinuing commitment  in  authorizing 
these  facilities  and  upholding  our  obli- 
gation to  provide  adequate  Indian 
health  care. 

Mr.  Chairman,  we  need  to  pass  this 
legislation  today.  Let  us  continue  this 
Nation's  efforts  in  achieving  the  origi- 
nal goal  of  this  vital  program.* 
•  Mr.  McCAIN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  strong  support  of 
H.R.  4567,  the  Indian  Health  Care 
Amendments  of  1984. 

As  the  distinguished  chairman  of 
the  Interior  Committee  has  stated, 
this  legislation  has  been  the  subject  of 
extensive  hearings  in  three  commit- 
tees of  the  House  and  Senate  over  the 
past  2  years. 

The  record  of  those  hearings  shows 
that  substantial  progress  has  been 
made  in  the  status  of  Indian  health  as 
a  result  of  the  programs  and  efforts 
established  under  the  Indian  Health 
Care  Improvement  Act  of  1976  and  the 
1980  amendments  to  it. 

The  record  also  shows  that  Indian 
health  continues  to  lag  well  behind 
that  of  the  general  population.  Indeed, 
recent  statistics  indicate  that  on  more 
than  half  the  265  reservations  in  the 
continental  United  States  and  in 
Alaska  Native  villages,  native  Ameri- 
cans are  40  to  60  percent  deficient  in 
terms  of  their  access  to  a  standard 
measure  of  health  care  resources.  In 
my  State  of  Arizona,  with  its  large 
Indian  population,   17  of  20  reserva- 


tions rate  a  40  to  60  percent  deficien- 
cy. 

The  Indian  health  scholarship  pro- 
grams of  the  1976  act  have  enabled 
hundreds  of  young  Indians  to  obtain 
education  and  skills  in  various  health 
professions.  Many  now  work  on  or 
near  reservations  in  IHS  facilities. 
Many  more  are  needed,  however,  to 
eliminate  shortages  of  health  profes- 
sionals that  are  common  to  IHS  facili- 
ties, especially  in  remote  reservation 
areas. 

As  a  result  of  title  II  appropriations, 
many  health  service  backlogs  for  sur- 
geries, such  as  for  otitis  media,  an 
inner  ear  disease,  and  the  incidence  of 
such  diseases  as  tuberculosis,  have 
been  eliminated  or  reduced.  However, 
statistics  reveal  Indian  people  contin- 
ue to  suffer  from  a  variety  of  environ- 
mentally related  diseases  and  other  af- 
flications  at  rates  well  above  those  of 
the  general  population.  Alcoholism, 
which  is  an  economic  and  social  prob- 
lem as  well  as  a  health  problem,  re- 
mains the  scourge  of  Indian  society. 

Since  1976  more  than  a  dozen  IHS 
hospitals  have  been  upgraded  to  meet 
JCAH  accreditation  standards.  Several 
new  Indian  hospitals  and  clinics  have 
been  built.  Other  facilities  have  been 
modernized,  repaired,  and  staffed  with 
Medicare  and  Medicaid  funds  available 
to  IHS  as  a  result  of  the  1976  act.  De- 
spite these  improvements,  9  of  48  IHS 
hospitals  still  are  unable  to  meet  ac- 
creditation standards,  and  many  of  the 
more  than  200  IHS  health  stations 
and  clinics  are  understaffed  and/or  lo- 
cated in  substandard  structures. 

In  urban  areas,  where  roughly  half 
of  all  native  Americans  now  live,  Indi- 
ans have  experienced  considerable  dif- 
ficulty gaining  access  to  health  care. 
Under  the  1976  act,  37  urban  clinics 
provide  a  wide  range  of  direct  and  in- 
direct care  and  help  Indians  obtain 
access  to  existing  health  care  re- 
sources. In  Phoenix,  as  in  other  cities, 
the  Urban  Indian  Program  does 
yeoman  work  in  meeting  the  needs  of 
so-called  urban  Indians. 

If  we  are  to  achieve  the  goals  of  the 
1976  act— to  raise  the  health  status  of 
Indian  people  to  a  level  of  parity  with 
the  general  population  and  to  increase 
Indian  involvement  in  their  health 
care  system— then  Congress  has  a  duty 
to  continue  the  efforts  begun  under 
the  Health  Care  Improvement  Act. 
That  is  the  purpose  of  the  legislation 
before  us. 

H.R.  4567  is  a  sound,  fair,  reasonable 
bill  that  represents  a  responsible 
effort  to  fulfill  this  Nation's  legal  and 
moral  obligations  to  improve  the 
health  of  Indian  people.  It  enjoys  bi- 
partisan support  in  this  House  and  in 
the  other  body.  It  has  unanimous  sup- 
port from  Indians  and  Indian  tribes 
around  the  country.  The  administra- 
tion, with  some  objections  to  particu- 
lar  provisions,   supports   reauthoriza- 


tion. H.R.  4567  is  good  legislation  and 
I  urge  my  colleagues  to  support  it.« 

D  1120 

Mr.  WAXMAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  we  have 
no  more  speakers,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  text  of  H.R.  6039  shall  be 
considered  as  an  original  bill  for  the 
purpose  of  amendment  under  the  5- 
minute  rule  in  lieu  of  the  amendments 
recommended  by  the  Committee  on 
Interior  and  Insular  Affairs  and  the 
Committee  on  Energy  and  Commerce, 
and  each  section  of  said  substitute 
shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1. 

The  Clerk  proceeded  to  designate 
section  1. 

Mr.  UDALL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment in  the  nature  of  a  substitute  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of 
H.R.  6039  is  as  follows: 
H.R.  6039 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Indian  Health 
Care  Amendments  of  1984". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act 
(25  U.S.C.  1601  et.  seq.). 

Sec.  2.  Section  4  is  amended  by  striking 
out  subsections  (i),  <j),  and  (k). 

Sec  3.  (a)  Subsection  (c)  of  section  102  is 
amended  to  read  as  follows: 

•(c)  For  the  purposes  of  this  section,  there 
are  authorized  to  be  appropriated  $550,000 
for  fiscal  year  1985,  $600,000  for  fiscal  year 
1986,  and  $650,000  for  fiscal  year  1987.". 

(b)  Section  103  is  amended  by— 

(1)  inserting  "(1)"  after  "Sec  103.  (a)",  re- 
designating paragraphs  (1)  and  (2)  as  sub- 
paragraphs (A)  and  (B).  respectively,  and 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant 
under  this  section  solely  on  the  basis  of  an 
applicant's  scholastic  achievement  where 
such  applicant  has  been  admitted  to  or 
maintained  good  standing  at  an  accredited 
institution."; 
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(2)  inserting  before  the  period  at  the  end 
of  subsection  (c)  the  following:  "of  a  grantee 
while  attending  school  full  time";  and 

(3)  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  For  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated 
$4,000,000  for  fiscal  year  1985.  $4,700,000  for 
fiscal  year  1986,  and  $5,400,000  for  fiscal 
year  1987.". 

(c)  Section  104  is  amended  to  read  as  fol- 
lows: 


"INDIAN  HEALTH  SCHOLARSHIPS 

"Sec.  104.  (a)  In  order  to  provide  health 
professionals  to  Indian  communities,  the 
Secretary,  acting  through  the  Service  and  in 
accordance  with  this  section,  shall  make 
scholarship  grants  to  Indians  who  are  en- 
rolled full  time  in  schools  of  medicine,  oste- 
opathy, dentistry,  veterinary  medicine, 
nursing,  optometry,  public  health,  and 
allied  health  professions.  Such  scholarships 
shall  be  designated  Indian  Health  Scholar- 
ships and  shall  be  made  in  accordance  with 
section  338A  of  the  Public  Health  Service 
Act  (42  U.S.C.  2541)  except  as  provided  in 
subsection  (b)  of  this  section. 

"(b)(1)  The  Secretary,  acting  through  the 
Service,  shall  determine  who  shall  receive 
such  scholarships  and  shall  determine  the 
distribution  of  such  scholarships  among 
such  health  professions  on  the  basis  of  the 
relative  needs  of  Indians  for  additional  serv- 
ice in  such  health  professions. 

"(2)  An  individual  shall  be  eligible  for  a 
scholarship  under  subsection  (a)  in  any  year 
in  which  such  individual  is  enrolled  full 
time  in  a  health  professions  school  referred 
to  in  subsection  (a). 

"(3)  The  active  duty  service  obligation 
prescribed  under  section  338B  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  by  a  recipient  of  an  Indian  Health 
Scholarship  by  service  in  the  Indian  Health 
Service,  including  service  under  a  contract 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Public  Law  93- 
638);  in  a  program  assisted  under  title  V  of 
this  Act;  or  in  the  private  practice  of  his 
profession  if,  as  determined  by  the  Secre- 
tary, in  accordance  with  guidelines  promul- 
gated by  him,  such  practice  is  situated  in  a 
physician  or  other  health  professional 
shortage  area  and  addresses  the  health  care 
needs  of  a  substantial  number  of  Indians. 

"(c)  For  the  purpose  of  this  section,  the 
term  Indian'  has  the  same  meaning  given 
that  term  by  subsection  (c)  of  section  4  of 
this  Act.  including  all  individuals  described 
in  clauses  (1)  through  (4)  of  that  subsection. 
"(d)  For  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated 
$6,100,000  for  fiscal  year  1985,  $7,000,000  for 
fiscal  year  1986,  and  $8,100,000  for  fiscal 
year  1987.". 
(d)  Section  105(a)  is  amended  by— 

(1)  inserting  "(1) "  after  "Sec  105.  (a) "  and 
adding  at  the  end  thereof  the  following 
paragraph: 

"(2)  No  stipend  may  be  paid  to  any  person 
under  sections  103  and  104  of  this  title  while 
such  person  is  employed  under  this  sec- 
tion."; and 

(2)  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  For  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated 
$300,000  for  fiscal  year  1985.  $350,000  for 
fiscal  year  1986,  and  $400,000  for  fiscal  year 
1987". 

Sec  4.  (a)  Section  201  is  amended  to  read 
as  follows: 


"HEALTH  SERVICES 

"Sec  201.  (a)(1)  To  further  implement  the 
national  policy  of  raising  the  health  status 
of  Indians  to  a  zero  level  of  deficiency  as  de- 
fined in  subsection  (c)  by  eliminating  back- 
logs in  health  care  services  and  meeting 
unmet  Indian  health  needs  as  soon  as  possi- 
ble and  in  an  equitable  manner,  the  Secre- 
tary is  authorized  to  expend,  through  the 
Service,  over  the  three-year  period  begin- 
ning with  fiscal  year  1985  the  amounts  au- 
thorized to  be  appropriated  by  subsection 
(e)  of  this  section.  Funds  requested  under 
this  section  shall  be  separately  stated  in  the 
Service  budget  request  as  submitted  to  Con- 
gress under  section  1105  of  title  31.  United 
States  Code,  and  funds  appropriated  under 
this  section  shall  not  be  used  to  offset  or 
limit  appropriations  made  to  the  Service 
under  authority  of  the  Act  of  November  2. 
1921  (25  U.S.C.  13)  or  any  other  law.  Funds 
appropriated  under  this  section  in  any  fiscal 
year  shall  be  included  in  the  base  budget  of 
the  Service  for  the  purpose  of  determining 
appropriations  under  this  section  in  subse- 
quent fiscal  years. 

"(2)  Nothing  in  this  section  is  intended  to 
diminish  the  primary  responsibility  of  the 
Service  to  eliminate  existing  backlogs  in 
unmet  health  care  needs  of  the  Service,  nor 
is  it  intended  to  discourage  the  Service  from 
undertaking  additional  efforts  to  achieve 
parity  among  tribes. 

"(b)(1)  Funds  appropriated  under  this  sec- 
tion shall  be  expended  to  augment  the  abili- 
ty of  the  Service  to  meet  the   following 
health  service  responsibilities— 
"(A)  clinical  care  (direct  or  indirect); 
"(B)  preventive  health; 
"(C)  dental  care  (direct  or  indirect); 
"(D)  mental  health,  including  community 
mental    health    services,    inpatient    mental 
health   services,   dormitory   mental   health 
services,  therapeutic  and  residential  treat- 
ment centers,   and  training  of  traditional 
Indian  practitioners; 
"(E)  emergency  medical  services; 
"(F)  treatment  and  control  of.  and  reha- 
bilitative care  related  to.  alcoholism  among 
Indians: 
"(G)  accident  prevention  programs; 
"(H)    community    health    representative 
programs:  and 
"(I)  maintenance  and  repair. 
"(2)  Where  any  funds  allocated  to  a  serv- 
ice unit  are  used  for  a  contract  under  the 
Indian   Self-Determination   and   Education 
Assistance  Act.  not  more  than  15  percent  of 
such  funds  shall  be  used  for  health  plan- 
ning,   training,    technical    assistance,    and 
other  administrative  support  functions. 

"(3)  To  the  extent  that  all  or  a  portion  of 
the  funds  appropriated  under  subsection  (e) 
are  required  to  raise  service  units  which  are 
below  a  Level  II  deficiency,  as  defined  in 
subsection  (c).  to  such  level,  such  funds 
shall  not  be  available  for  allocation  to  serv- 
ice units  at  or  above  such  level.  Funds  ap- 
propriated under  this  section  shall  be  allo- 
cated on  a  service  unit  basis  and  apportion- 
ment of  a  service  unit's  allocation  of  funds 
among  the  health  service  responsibilities 
listed  in  paragraph  (1)  shall  be  as  deter- 
mined by  the  Service  and  the  affected 
Indian  tribe  or  tribes. 

"(c)(1)  Within  sixty  days  of  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1984.  the  Secretary  shall  submit  to 
the  Congress  the  current  health  services 
priority  system  report  of  the  Service  for 
each  service  unit  including  units  serving 
newly  recognized  or  acknowledged  tribes. 
Such  report  shall  contain— 


"(A)  the  methodology  for  determining 
tribal  health  resources  deficiencies:  the 
level  of  health  resources  deficiency  for  each 
service  unit;  the  amount  of  funds  necessary 
to  raise  all  service  units  below  a  Level  II  de- 
ficiency to  a  Level  II  deficiency;  the  amount 
of  funds  necessary  to  raise  all  service  units 
below  a  Level  I  deficiency  to  a  Level  I  defi- 
ciency; and  the  amount  of  funds  necessary 
to  raise  all  service  units  to  a  zero  level  of  de- 
ficiency; and 
"(B)  an  estimate  of— 

"(i)  the  amount  of  health  service  funds 
appropriated  under  the  authority  of  this  or 
any  other  Act  for  the  preceding  fiscal  year 
which  Is  allocated  to  each  service  unit  or 
comparable  entity;  and 

"(ID  the  number  of  Indians  eligible  for 
health  services  in  each  service  unit. 

"(2)  For  purposes  of  this  section,  health 
resources  deficiency  levels  shall  be  defined 
as  follows: 
"Level  I— 0  to  20  percent  deficiency. 
"Level  11—21  to  40  percent  deficiency. 
"Level  111—41  to  60  percent  deficiency. 
"Level  IV— 61   to  80  percent  deficiency, 
and 
"Level  V— 81  to  100  percent  deficiency. 
"(3)  The  Secretary  shall  establish  by  regu- 
lation procedures  which  allow  any  Indian 
tribe  to  petition  the  Secretary  for  a  review 
of   any   determination   of    the    health    re- 
sources deficiency  level  of  the  service  unit 
through  which  such  tribe  receives  health 
ser\'lces. 

"(d)  Upon  enactment  of  the  Indian  Health 
Care  Amendments  of  1984.  the  Secretary, 
acting  through  the  Service,  shall  take  all 
necessary  action,  in  cooperation  with  each 
Indian  tribe,  to  bring  current  the  tribal  spe- 
cific health  plans  which  were  developed  as  a 
part  of  the  plan  required  by  section  703  of 
this  Act  and  which  formed  the  basis  for 
such  plan  in  response  to  the  requirements 
of  section  701  of  this  Act.  These  plans  shall 
be  based  upon  the  methodology  submitted 
under  subsection  (c).  may  be  further  modi- 
fied through  tribal  consultation,  and  shall 
form  the  basis  for  the  health  services  priori- 
ty system  report  to  be  submitted  by  the  Sec- 
retary for  fiscal  years  1986  and  1987.  Such 
reporU  shall  be  submitted  to  the  Congress 
not  more  than  thirty  days  after  the  submis- 
sion of  the  annual  budget  for  such  fiscal 
years  to  the  Congress  by  the  President. 

"(e)  For  each  of  the  three  fiscal  years  be- 
ginning with  fiscal  year  1985.  there  are  au- 
thorized to  be  appropriated  for  the  purposes 
of  this  section  such  sums  as  may  be  neces- 
sary to  raise  all  service  uniU  to  at  least  a 
Level  II  deficiency  on  the  health  ser\ices 
priority  system.  Any  funds  appropriated 
under  this  subsection  shall  be  designated  as 
the  Indian  Health  Care  Improvement  Fund. 
"(f)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  con- 
tract, including  contracts  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (Public  Law  93-638).  not  less  than 
1  percent  of  the  funds  appropriated  under 
subsection  (e)  for  research  in  the  areas  of 
Indian  health  care  set  out  in  subparagraphs 
(A)  through  (G)  of  subsection  (b)(1). '. 

(b)  Title  II  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"CATASTROPHIC  HEALTH 

"Sec  202.  (a)  There  is  established  an 
Indian  Catastrophic  Health  Emergency 
Fund  to  be  administered  by  the  Secretary, 
acting  through  the  Service,  solely  for  the 
purpose  of  meeting  the  extraordinary  medi- 
cal costs  associated  with  the  treatment  of 
victims  of  disasters  or  catastrophic  illnesses 
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falling  within  the  responsibility  of  the  Serv- 
ice. The  fund  shall  be  administered  by  the 
central  office  of  the  Service  and  shall  not  be 
allocated,  apportioned,  or  delegated  on  a 
service  unit  or  area  office  basis.  Funds  ap- 
propriated under  subsection  (c)  shall  not  be 
used  to  offset  or  limit  appropriations  made 
to  the  Service  under  authority  of  the  Act  of 
November  2.  1921  <25  U.S.C.  13)  or  any 
other  law.  No  part  of  the  fund  or  its  admin- 
istration shall  be  subject  to  contract  or 
grant  under  any  law,  including  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (Public  Law  93-638). 

'•(b)  The  Secretary  shall,  through  the  pro- 
mulgation of  regulations  consistent  with  the 
provisions  of  this  section— 

•■(  1 )  establish  a  definition  of  disasters  and 
catastrophic  illnesses  for  which  the  cost  of 
treatment,  whether  provided  under  contract 
or  directly  by  the  Service,  would  qualify  for 
payment  from  the  fund;  and  which  shall 
provide  that  a  service  unit  shall  not  be  eligi- 
ble for  reimbursement  for  the  cost  of  treat- 
ment from  the  fund  until  its  cost  of  treating 
any  victim  of  such  catastrophic  illness  or 
disaster  shall  have  reached  a  certain  thresh- 
old cost  which  the  Secretary  shall  establish 
at  not  less  than  $10,000  or  not  more  than 
$20,000: 

•'(2)  establish  a  procedure  for  the  reim- 
bursement of  service  units  or  facilities  ren- 
dering treatment  or,  whenever  otherwise  au- 
thorized by  the  Service,  the  reimbursement 
of  non-Service  facilities  or  providers  render- 
ing treatment: 

•■(3)  establish  a  procedure  for  payment 
from  the  fund  where  the  exigencies  oi  the 
medical  circumstances  warrant  treatment 
prior  to  the  authorization  of  such  treatment 
by  the  Service: 

"(4)  establish  a  procedure  that  will  assure 
that  no  payment  shall  be  made  from  the 
fund  to  any  provider  to  the  extent  that  the 
provider  is  eligible  to  receive  payment  for 
the  treatment  from  any  other  Federal, 
State,  local,  or  private  source  of  reimburse- 
ment for  which  the  patient  is  eligible  or  by 
which  the  patient  is  covered. 

'•(c)  There  is  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section 
$12,000,000  for  fiscal  year  1985  and  in  fiscal 
years  1986  and  1987  such  sums  as  are  neces- 
sary to  maintain  the  fund  at  $12,000,000. 
Funds  appropriated  under  this  section  shall 
remain  available  until  expended. 

■■(d)  The  Secretary  shall  report  to  Con- 
gress on  the  operation  of  the  fund  on  Janu- 
ary 1.  1987.  Such  report  shall  include— 

•'(1)  the  number  and  nature  of  disasters 
and  catastrophic  illnesses  for  which  reim- 
bursement was  sought: 

••(2)  the  costs  associated  with  these  disas- 
ters or  illnesses; 

■■(3)  the  amounts  reimbursed  by  the  fund 
in  connection  with  such  illnesses  and  disas- 
ters; 

••(4)  the  effect  of  the  fund  on  the  ability 
of  the  service  unit  to  meet  the  health  needs 
of  their  Service  populations:  and 

■•(5)  the  Secretary's  recommendations  re- 
garding the  future  operation  of  the  fund.". 
Sec.  5.  Section  301  is  amended  to  read  as 
follows: 

"HEALTH  FACILITIES 

"Sec  301.  (a)(1)  Within  sixty  days  after 
the  date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984.  the  Secretary 
shall  submit  to  the  Congress  a  report  which 
shall  set  forth  the  current  health  facilities 
priority  system  of  the  Service  and  which 
shall  include  the  planning,  design,  construc- 
tion, or  renovation  needs  for  the  ten  top  pri- 
ority inpatient  care  facilities  and  the  ten 


top  priority  ambulatory  care  facilities  to- 
gether with  required  staff  quarters,  the  jus- 
tification for  such  priority  listings,  and  the 
projected  cost  of  such  projects.  The  report 
shall  also  include  the  methodology  adopted 
by  the  Service  in  establishing  priorities 
under  its  health  facilities  priority  system. 

"(2)(A)  Within  thirty  days  of  the  submis- 
sion of  the  annual  budget  to  the  Congress 
by  the  President  for  fiscal  years  1986  and 
1987,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  which  complies  with  the  re- 
quirements of  paragraph  ( 1 ). 

"(B)  In  preparing  such  report  in  such 
fiscal  years,  the  Service  shall  consult  with 
tribes  and  tribal  organizations  including 
those  tribes  or  tribal  organizations  operat- 
ing health  programs  or  facilities  with  funds 
from  the  Service  under  the  Indian  Self-De- 
termination Act,  and  shall  review  the  needs 
of  these  tribes  and  tribal  organizations  for 
inpatient  and  outpatient  facilities,  including 
their  needs  for  renovation  and  expansion  of 
existing  facilities. 

"(3)  The  Service  shall  use  the  same  crite- 
ria for  fiscal  years  1985,  1986,  and  1987  to 
evaluate  the  needs  of  facilities  operated 
under  contract  under  the  Indian  Self-Deter- 
mination Act  as  it  uses  to  evaluate  the  needs 
of  facilities  operated  directly  by  the  Service 
in  such  fiscal  years. 

""(b)(1)  All  funds  appropriated  under  the 
Act  of  November  2,  1921  (25  U.S.C.  13)  for 
the  planning,  design,  construction,  or  ren- 
ovation of  health  facilities  for  the  benefit  of 
a  tribe  or  tribes  may  be  used  for  the  ex- 
penses of  such  activities  incurred  by  such 
tribe  or  tribes  under  contracts  or  grants 
under  the  Indian  Self-Determination  Act. 
Title  to  any  facility  constructed  under  a 
grant  under  this  section  shall  be  in  the 
United  States. 

"(2)  Any  tribal  contractor  or  grantee  shall 
expend  such  funds  for  the  purpose  for 
which  appropriated  pursuant  to  rules  and 
regulations  established  by  the  Secretary  for 
contracting  and  procurement. 

•"(c)  Prior  to  the  expenditure  of,  or  the 
making  of  any  firm  commitment  to  expend, 
any  funds  appropriated  for  facilities  plan- 
ning and  design,  construction,  or  renovation 
under  the  Act  of  November  2,  1921  (25 
U.S.C.  13).  the  Secretary,  acting  through 
the  Service,  shall— 

"(1)  consult  with  any  Indian  tribe  that 
would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and,  wherever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  type, 
and  other  characteristics  of  any  facility  on 
which  such  expenditure  is  to  be  made,  and 
"(2)  ensure,  wherever  practicable,  that 
such  facility,  not  later  than  one  year  after 
its  construction  or  renovation,  shall  meet 
the  standards  of  the  Joint  Commission  on 
Accreditation  of  Hospitals. 

"(d)  The  Secretary  shall  not  close,  under 
any  existing  authority,  any  Service  hospital 
or  other  outpatient  health  care  facility  or 
any  portion  thereof  unless  he  has  submitted 
to  the  Congress  at  least  one  year  prior  to 
the  planned  closure  date  an  evaluation  of 
the  impact  of  the  proposed  action  which 
shall  include  the  following  factors— 

••(1)  accessibility  of  alternative  health  care 
resources  for  the  service  population; 
"(2)  cost  effectiveness  of  the  closure: 
"(3)  quality  of  health  care  to  be  provided 
to  the  service  population  after  closure: 

"(4)  availability  of  contract  health  care 
funds  to  maintain  current  levels  of  service; 
and 

•■(5)  the  views  of  the  Indian  tribe  or  tribes 
served  by  such  facility  on  the  planned  clo- 
sure. 


••(e)(1)  Notwithstanding  any  other  law.  an 
Indian  tribe  may  acquire  and  expend  funds, 
other  than  funds  appropriated  to  the  Serv- 
ice, for  major  renovation  and  moderniza- 
tion, including  planning  and  design  for  such 
renovation  and  modernization,  of  Service  fa- 
cilities, including  facilities  operated  under 
contract  under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (Public 
Law  93-638). 

"(2)  Any  project  undertaken  under  para- 
graph ( 1 )  shall  be  subject  to  the  approval  of 
the  Area  Director  and  shall— 

"(A)  not  require  or  obligate  the  Service  to 
provide  any  additional  staff  or  equipment; 
and 

"(B)  not  divert  Service  funds  from  a 
higher  priority  project  on  the  current 
health  facilities  priority  system  as  provided 
in  subsection  (a). 

"(3)  Any  tribe  undertaking  a  project 
under  paragraph  ( 1 )  shall  have  full  author- 
ity to  administer  such  project,  but  shall  do 
so  in  accordance  with  applicable  rules  and 
regulations  promulgated  by  the  Secretary 
governing  construction  or  renovation  of 
Service  health  facilities.". 

Sec.  6.  Section  302  is  amended  to  read  as 
follows; 

"SAFE  water  and  sanitary  waste  disposal 

FACILITIES 

"Sec  302.  (a)(1)  Congress  finds  that— 

••(A)  the  provision  of  safe  water  supply 
and  sanitary  sewage  and  solid  waste  disposal 
systems  is  primarily  a  health  consideration 
and  function; 

••(B)  Indian  people  suffer  an  inordinately 
high  incidence  of  disease,  injury,  and  illness 
directly  attributable  to  the  absence  or  inad- 
equacy of  such  facilities; 

"(C)  the  long-term  cost  to  the  United 
States  of  treating  and  curing  such  disease, 
injury,  and  illness  is  substantially  greater 
than  the  short-term  cost  of  providing  such 
facilities  and  other  preventive  health  meas- 
ures: 

"(D)  many  Indian  homes  and  communities 
still  lack  safe  water  supply  and  sanitary 
sewage  and  solid  waste  disposal  facilities: 

"(E)  it  is  in  the  interest  of  the  United 
States  and  it  is  the  policy  of  the  United 
States  that  all  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provided 
with  safe  and  adequate  water  supply  and 
sanitary  sewage  and  solid  waste  disposal  fa- 
cilities as  soon  as  possible;  and 

■•(2)  Congress  reaffirms  the  primary  re- 
sponsibility and  authority  of  the  Service  to 
provide  the  necessary  sanitation  facilities 
and  services  as  provided  in  section  7  of  the 
Act  of  August  5,  1954  (42  U.S.C.  2004a). 

"(b)  Beginning  in  fiscal  year  1985,  the  Sec- 
retary, acting  through  the  Service,  shall  de- 
velop and  begin  implementation  of  a  ten- 
year  plan  to  provide  safe  water  supply  and 
sanitary  sewage  and  solid  waste  disposal  fa- 
cilities to  existing  Indian  homes  and  com- 
munities and  to  new  and  renovated  Indian 
homes. 

••(c)(1)  Within  sixty  days  of  the  date  of 
the  enactment  of  the  Indian  Health  Care 
Amendments  of  1984,  the  Secretary  shall 
report  to  Congress  on  the  Service's  sanita- 
tion facilities  priority  system.  The  Secre- 
tary, in  preparing  such  report,  shall  uni- 
formly apply  the  methodology  for  determin- 
ing sanitation  deficiencies  to  all  Indian 
tribes.  Such  report  shall  identify  the  meth- 
odology for  determining  sanitation  deficien- 
cies: the  level  of  deficiency  for  each  Indian 
community  or  tribe;  the  amount  of  funds 
necessary  to  raise  all  communities  to  a  level 
I  deficiency:  and  the  amount  of  funds  neces- 


sary to  raise  all  communities  or  tribes  to  a 
zero  level  of  deficiency.  For  the  purpose  of 
such  report— 

"(A)  a  level  I  deficiency  means  a  sanita- 
tion system  which  complies  with  all  applica- 
ble water  supply  and  pollution  control  laws 
and  regulations  in  which  the  defined  defi- 
ciencies consist  of  routine  replacement, 
repair,  or  maintenance  needs; 

"(B)  a  level  II  deficiency  means  a  sanita- 
tion system  which  complies  with  all  applica- 
ble water  supply  and  pollution  control  laws 
and  regulations  In  which  the  defined  defi- 
ciencies consist  of  capital  ImprovemenU 
necessary  to  improve  the  facilities  to  meet 
the  needs  of  the  communities  for  domestic 
sanitation  facilities; 

"(C)  a  level  III  deficiency  means  a  sanita- 
tion system  which  has  an  Inadequate  or  par- 
tial water  supply  and  sewage  disposal  facili- 
ty which  does  not  comply  with  applicable 
water  supply  and  pollution  control  laws  and 
regulations  or  which  has  no  solid  waste  dis- 
posal facility. 

"(D)  a  level  IV  deficiency  means  a  sanita- 
tion system  which  lacks  either  a  safe  water 
supply  system  or  a  sewage  disposal  system; 
and 

"(E)  a  level  V  deficiency  means  the  ab- 
sence of  a  safe  water  supply  and  sewage  dis- 
posal system. 

Any  tribe  or  community  which  lacks  the  op- 
eration and  maintenance  capability  to  meet 
pollution  control  laws  and  regulations  shall 
be  deemed  to  have  a  level  III  deficiency; 

"(2)(A)  Within  thirty  days  of  the  submis- 
sion of  the  annual  budget  to  the  Congress 
by  the  President  for  fiscal  years  1986  and 
1987.  the  Secretary  shall  submit  a  report  to 
the  Congress  which  meets  the  requirements 
of  paragraph  ( 1 ). 

"(B)  In  preparing  such  report  in  such  fiscal 
years,  the  Secretary,  acting  through  the 
Service,  shall  consult  with  tribes  and  tribal 
organizations  including  those  operating 
health  care  programs  or  facilites  under  con- 
tracts under  the  Indian  Self-Determination 
and  Education  Assistance  Act  to  determine 
the  sanitation  needs  of  each  tribe. 

"(d)(1)  To  clarify  the  powers  conferred  by 
subsection  (a)  of  section  7  of  the  Act  of 
August  5.  1954  (42  U.S.C.  2004a)  the  Secre- 
tary, acting  through  the  Service,  is  author- 
ized to  provide— 

"(A)  financial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, training,  and  equipping  of  utility 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities, 

"(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations, and 

"(C)  operation  and  maintenance  assist- 
ance for  and  emergency  repairs  to  tribal 
sanitation  facilities  when  necessary  to  avoid 
a  health  hazard  or  to  protect  the  Federal  in- 
vestment in  sanitation  facilities  in  situations 
where  the  community  or  tribe  or  family  is 
not  financially  or  technically  capable  of  per- 
forming the  required  emergency  repairs 
with  their  own  resources. 

"(2)(A)  This  section  is  not  intended  to  di- 
minish the  primary  responsibilities  of  the 
Indian  family,  community,  or  tribe  to  estab- 
lish, collect,  and  utilize  reasonable  user  fees, 
or  otherwise  set  aside  funding,  for  the  pur- 
pose of  operation  and  maintenance  of  sani- 
tation facilities. 

"(B)  The  financial  and  technical  capabil- 
ity of  an  Indian  tribe  or  community  to 
safely  operate  and  maintain  a  sanitation  fa- 
cility shall  not  be  a  precondition  for  the 
provision  or  construction  of  such  facilities 
and  the  Secretary  may  not  require  a  tribe  or 


community  to  accept  a  transfer  of  such  fa- 
cilities where  he  has  determined  the  tribe  or 
community  does  not  have,  or  may  not  be 
reasonably  expected  to  achieve,  such  capa- 
bility. 

"(e)  For  the  purpose  of  providing  neces- 
sary funds  and  sUff  to  Implement  the  ex- 
panded responsibilities  of  the  Service  under 
subsection  (d)— 

"(1)  there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1985, 

1986,  and  1987,  and 
"(2)  there  is  authorized  to  be  appropriated 

for  each  of  the  fiscal  years  1985,  1986.  and 

1987.  $850,000  to  support  thirty  new  full- 
time  equivalents  for  the  Service 

"(f)  Any  funds  appropriated  and  allocated 
for  the  purpose  of  providing  water  supply 
and  sewage  disposal  services  for  the  benefit 
of  any  tribe  or  tribal  organization  may  be 
used  for  expenses  Incurred  by  any  such 
tribe  under  contract  or  grant  for  the  provi- 
sion of  such  services  under  the  Indian  Self- 
Determination  Act. ". 

Sec.  7.  Title  V  is  amended  to  read  as  fol- 
lows; 

"TITLE  V-HEALTH  SERVICES  FOR 
URBAN  INDIANS 

"PURPOSE 

"Sec  501.  The  purpose  of  this  title  is  to 
encourage  the  establishment  of  programs  In 
urban  areas  to  make  health  services  more 
accessible  to  the  urban  Indian  populations. 

"CONTRACTS  WITH  URBAN  INDIAN 
ORGANIZATIONS 

"Sec  502.  The  Secretary,  acting  through 
the  Service,  shall  enter  into  contracts  with 
urban  Indian  organizations  to  assist  such  or- 
ganizations to  establish  and  administer,  in 
urban  centers  in  which  such  organizations 
are  situated,  programs  which  meet  the  re- 
quirements of  this  title.  The  Secretary, 
acting  through  the  Service,  shall  Include 
such  conditions  in  any  such  contract  as  he 
considers  necessary  to  effect  the  purpose  of 
this  title. 

"CONTRACTS  FOR  THE  PROVISION  OF  HEALTH 
CARE  OR  REFERRAL  SERVICES 

"Sec  503.  (a)  The  Secretary,  acting 
through  the  Service,  shall  enter  into  con- 
tracts with  urban  Indian  organizations  for 
the  provision  of  health  care  or  referral  serv- 
ices for  urban  Indians  residing  In  the  urban 
centers  In  which  such  organizations  are  situ- 
ated. Any  such  contract  shall  include  re- 
quirements that  the  urban  Indian  organiza- 
tion undertake  to— 

"(1)  determine  the  population  of  urban 
Indians  residing  in  the  urban  center  in 
which  such  organization  is  situated  who  are 
or  could  be  recipients  of  health  care  or  re- 
ferral services; 

"(2)  determine  the  current  health  status 
of  urban  Indians  residing  in  such  urban 
center: 

"(3)  determine  the  current  health  care 
needs  of  urban  Indians  residing  in  such 
urban  center; 

"(4)  identify  all  public  and  private  health 
service  resources  within  such  urban  center 
which  are  or  may  be  available  to  urban  Indi- 
ans; 

"(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center; 

"(6)  assist  such  health  service  resources  m 
providing  service  to  such  urban  Indians: 

"(7)  assist  such  urban  Indians  in  becoming 
familiar  with  and  utilizing  such  resources; 

"(8)  provide  basic  health  education  to 
such  urban  Indians; 

"(9)  establish  and  implement  manpower 
training  programs  necessary  to  accomplish 


the  directives  described  in  paragraphs  (6) 
through  (8); 

"(10)  Identify  gaps  between  unmet  health 
needs  oi  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

"(11)  make  recommendations  to  the  Secre- 
tary and  Federal.  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians:  and 

"(12)  where  necessary,  provide  or  contract 
for  health  care  services  to  urban  Indians. 
The  Secretary  may  not  renew  any  contract 
entered  into  under  subsection  (a). 

"(b)  The  Secretary,  acting  through  the 
Service,  shall  by  regulation  prescribe  the 
criteria  for  selecting  urban  Indian  organiza- 
tions with  which  contracts  may  be  entered 
into  under  this  title.  Such  criteria  shall  in- 
clude— 

"(1)  the  extent  of  the  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
involved; 

"(2)  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved: 

••(3)  the  accessibility  to.  and  utilization  of. 
health  care  services  (other  than  services 
provided  under  this  tlUe)  by  urban  Indians 
in  the  urban  center  Involved: 

•■(4)  the  extent  to  which  the  requirements 
described   in   subsection    (a)   would   dupli- 

"(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  which  Is  situat- 
ed In  an  urban  center  and  which  is  not 
funded  under  this  title;  or 

"(B)  any  project  funded  under  this  title; 

"(5)  the  capability  of  an  urban  Indian  or- 
ganization to  meet  the  requirements  of  sub- 

"(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracU  with  the  Secre- 
tary under  this  title: 

••(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  de- 
scribed in  subsection  (a)  in  an  urban  center. 

and 

"(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  described  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal.  State,  local,  and 
other  agencies. 


•contracts  for  THE  DETERMINATION  OF 
UNMET  HEALTH  CARE  NEEDS 

•Sec  504.  (a)  The  Secretary,  acting 
through  the  Service,  may  enter  into  con- 
tracts with  urban  Indian  organizations 
which  are  situated  in  urban  centers  and  tor 
which  contracU  have  not  been  entered  Into 
under  section  503. 

••(b)  Any  contract  entered  into  by  me  s>ec- 
retary  under  subsection  (a)  shall  require— 

•(1)  the  urban  Indian  organization— 

••(A)  to  document  the  health  care  status 
and  unmet  health  care  needs  of  urban  Indi- 
ans in  the  urban  center  involved: 

••(B)  with  respect  to  urban  Indians  In  ine 
urban  center  involved,  to  determine  the 
matters  described  In  paragraphs  (2).  (3).  (4), 
and  (8)  of  section  503(b):  and 

••(2)  the  urban  Indian  organization  to  com- 
plete performance  of  the  contract  wlthm 
one  year  after  the  date  on  which  the  Secre- 
tary and  such  organization  enter  into  such 
contract. 

■evaluations:  contract  renewals 

■Sec  505.  (a)  The  Secretary,  acting 
through  the  Service,  shall  develop  proce- 
dures to  evaluate  performance  of  contracts 
entered  into  by  urban  Indian  organizations 
under  this  title.  Such  procedures  shall  in- 
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elude  provisions  for  carrying  out  the  re- 
quirements of  this  section. 

■(b)  The  Secretary,  acting  through  the 
Service,  shall  conduct  an  annual  onsite  eval- 
uation of  each  urban  Indian  organization 
which  has  entered  into  a  contract  under  sec- 
tion 503  for  purposes  of  evaluating  the  per- 
formance of  such  organization  under  such 
contract. 

"(c)  If,  as  a  result  of  the  evaluations  con- 
ducted under  subsection  (b),  the  Secretary 
determines  that  an  urban  Indian  organiza- 
tion has  not  satisfactorily  performed  a  con- 
tract under  section  503,  the  Secretary  shall, 
prior  to  renewing  such  contract,  attempt  to 
resolve  with  such  organization  the  areas  of 
unsatisfactory  performance  and  modify 
such  contract  to  prevent  future  occurrences 
of  such  unsatisfactory  performance.  If  the 
Secretary  determines  that  such  unsatisfac- 
tory performance  cannot  be  resolved  and 
prevented  in  the  future,  the  Secretary  shall 
not  renew  such  contract  with  such  organiza- 
tion and  may  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same  urban 
center  as  the  urban  Indian  organization 
whose  contract  is  not  renewed  under  this 
section. 

"(d)  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503,  or  whether  to  enter  into 
a  contract  with  an  urban  Indian  organiza- 
tion under  section  503  which  has  completed 
performance  of  a  contract  under  section 
504,  the  Secretary  shall  review  the  informa- 
tion generated  by  the  urban  Indian  organi- 
zation in  compliance  with  sections  503(a) 
and  504(b),  the  reports  submitted  under  sec- 
tion 507,  and,  in  the  case  of  a  renewal  of  a 
contract  under  section  503.  the  results  of 
the  on-site  evaluations  conducted  under 
subsection  (b).". 

"OTHER  CONTRACT  REQUIREMENTS 

"Sec  506.  (a)  Contracts  with  urban  Indian 
organizations  under  this  title  shall  be  in  ac- 
cordance with  all  Federal  contracting  laws 
and  regulations  except  that,  in  the  discre- 
tion of  the  Secretary,  such  contracts  may  be 
negotiated  without  advertising  and  need  not 
conform  to  the  provisions  of  the  Act  of 
August  24.  1925  (40  U.S.C.  270a). 

"(b)  Payments  under  any  contract  under 
this  title  may  be  made  in  advance  or  by  way 
of  reimbursement  and  in  such  installments 
and  on  such  conditions  as  the  Secretary 
deems  necessary  to  carry  out  the  purposes 
of  this  title. 

"(c)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  the  Secretary  may.  at 
the  request,  or  with  the  consent,  of  an 
urban  Indian  organization,  revise  or  amend 
any  contract  made  by  the  Secretary  with 
such  organization  under  this  title  as  neces- 
sary to  carry  out  the  purposes  of  this  title. 

"(2)  Whenever  an  urban  Indian  organiza- 
tion requests  the  Secretary  to  assume  re- 
sponsibility for  any  contract  entered  into 
under  this  title,  the  Secretary  shall  assume 
such  responsibility  not  more  than  one  hun- 
dred and  twenty  days  from  the  date  of  the 
request  by  the  organization  or  at  such  later 
date  as  may  be  mutually  agreed  to  by  the 
Secretary  and  the  organization. 

"(d)  The  Secretary  may  permit  an  urban 
Indian  organization  performing  a  contract 
under  this  title  to  use  federally  owned  facili- 
ties within  the  Secretary's  jurisdiction 
under  such  terms  and  conditions  as  may  be 
jointly  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

"(e)  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  under  this 
title  shall  assure  the  fair  and  uniform  provi- 


sion to  urban  Indians  of  services  and  assist- 
ance under  such  contracts  by  such  organiza- 
tions. 

"REPORTS 

"Sec.  507.  (a)  For  each  fiscal  year  in  which 
an  urban  Indian  organization  receives  or  ex- 
pends funds  under  a  contract  under  this 
title,  such  organization  shall  submit  to  the 
Secretary  a  quarterly  report  including— 

"(1)  in  the  case  of  a  contract  under  section 
503.  information  gathered  under  paragraphs 
(10)  and  (11)  of  subsection  (a)  of  such  sec- 
tion; 

"(2)  information  on  activities  conducted 
by  the  organization  under  the  contract; 

"(3)  an  accounting  of  the  amounts  and 
purposes  for  which  Federal  funds  were  ex- 
pended; and 

"(4)  such  other  information  as  the  Secre- 
tary may  request. 

"(b)  The  report  required  under  subsection 
(a)  and  information  production  required 
under  sections  503(a)  and  504(b)  of  any 
urban  Indian  organization  under  a  contract 
under  this  title  shall  be  subject  to  audit  by 
the  Secretary  and  the  Comptroller  General 
of  the  United  States. 

"(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

"REPORTS  OF  THE  SECRETARY 

"Sec.  508.  (a)  Within  one  year  after  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984.  the  Secretary, 
acting  through  the  Service,  shall  submit  a 
report  to  Congress  which  assesses  the 
health  status  and  health  care  needs  of 
urban  Indians.  The  report  shall— 

"(1)  specify  the  health  care  needs  of 
urban  Indians  and,  with  respect  to  urban 
centers  for  which  urban  Indian  organiza- 
tions have  entered  into  contracts  under  sec- 
tion 503,  whether  additional  health  care 
personnel  are  required  to  meet  such  needs; 

"(2)  make  recommendations  for  additional 
programs,  technical  assistance,  funding,  and 
additional  health  care  personnel  to  meet 
the  health  care  needs  of  Indians  in  urban 
centers;  and 

"(3)  contain  recommendations  for  legisla- 
tion and  administrative  actions  to  achieve 
the  national  goal  of  raising  the  health 
status  of  urban  Indians  to  a  level  equal  to 
that  of  the  general  population. 

"(b)  Not  later  than  April  1,  1987,  the  Sec- 
retary, acting  through  the  Service  and  with 
the  assistance  of  the  urban  Indian  organiza- 
tions that  have  entered  into  contracts  under 
this  title,  shall  review  the  programs  estab- 
lished under  this  title  and  submit  to  Con- 
gress an  assessment  thereof  and  recommen- 
dations for  any  further  legislative  efforts 
the  Secretary  deems  necessary  to  meet  the 
purpose  of  this  title. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  509.  There  are  authorized  to  be  ap- 
propriated for  contracts  with  urban  Indian 
organizations  under  this  title  $12,000,000  for 
fiscal  year  1985.  $13,200,000  for  fiscal  year 
1986.  and  $14,400,000  for  fiscal  year  1987.". 

Sec  8.  (a)  Title  VI  is  amended  to  read  as 
follows: 

"TITLE  VI-OFFICE  OF  INDIAN 
HEALTH  SERVICE 

"OFFICE  OF  INDIAN  HEALTH  SERVICE 

"Sec  601.  Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the 
Indian  Health  Service  shall  be  removed  as  a 
bureau  of  the  Health  Resources  and  Serv- 
ices Administration  and  shall  be  placed  in 


the  Public  Health  Service  at  the  same  level 
as  such  Administration. 

"BUDGET  ESTIMATE 

"Sec  602.  The  Director  of  the  Service 
shall  prepare  and  submit,  directly  to  the 
President  for  review  and  transmittal  to  Con- 
gress, an  annual  budget  estimate  for  pro- 
grams of  the  Indian  Health  Service  and 
shall  receive  directly  from  the  President 
and  the  Office  of  Management  and  Budget 
all  funds  appropriated  for  obligation  and  ex- 
penditure by  the  Service.". 

Sec  9.  Section  705  is  amended  to  read  as 
follows: 

"COMPETITIVE  PROCUREMENT 

"Sec  705.  (a)  The  Secretary,  acting 
through  the  Service,  may  waive  any  statuto- 
ry or  administrative  requirement  for  com- 
petitive procurement  of  health  services  if,  in 
the  judgment  of  the  Chief  Medical  Officer 
who  will  have  jurisdiction  over  such  health 
services,  such  competitive  procurement 
would  compromise  the  accessibility,  quality, 
and  continuity  of  health  services  or  would 
not  result  in  any  appreciable  competition  or 
savings. 

"(b)  The  Secretary,  acting  through  the 
Ser.'ice.  shall  reject  any  bid  submitted 
under  any  statutory  or  administrative  re- 
quirement for  competitive  procurement  of 
health  services  upon  the  certification  of  the 
Chief  Medical  Officer  who  will  have  juris- 
diction over  such  health  services  that  ac- 
ceptance of  such  bid  would  compromise  the 
accessibility,  quality,  and  continuity  of 
health  services.". 

Sec  10.  Section  706  is  amended  to  read  as 
follows: 

"juvenile  alcohol  and  DRUG  ABUSE 

"Sec  706.  (a)  Within  ninety  days  of  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984,  the  Secretary 
shall  enter  into  an  agreement  with  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Education  to  coordinate  the  efforts  of  their 
Departments  related  to  alcohol  and  drug 
abuse  among  Indian  juveniles.  The  agree- 
ment shall  provide  for  the  identification 
and  coordination  of  available  resources  and 
programs  to  combat  Indian  juvenile  alcohol 
and  drug  abuse  through  prevention,  educa- 
tion, counseling,  and  referral.  The  Secretary 
shall  publish  such  agreement  in  the  Federal 
Register  within  one  hundred  and  twenty 
days  of  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1984. 

"(b)  The  Secretary,  acting  through  the 
Service  and  in  consultation  and  cooperation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  Education,  shall  develop  a  pro- 
gram to  provide  training  in— 

"(1)  preventive  education; 

"(2)  the  identification  of  juvenile  alcohol 
and  drug  abusers;  and 

"(3)  counseling  techniques  on  juvenile  al- 
cohol and  drug  abuse. 

Such  training  shall  be  provided  to  elementa- 
ry and  secondary  teachers  and  counselors— 

"(A)  in  schools  operated  by  the  Bureau  of 
Indian  Affairs; 

"(B)  in  schools  operated  under  contract 
with  the  Bureau  of  Indian  Affairs;  and 

"(C)  in  public  schools  on  or  near  Indian 
reservations  (including  public  schools  in 
Oklahoma  and  Alaska  with  significant  num- 
bers of  Indian  students). 
The  Service  may  provide  such  training 
either  directly  or  through  contract  with 
qualified  private  or  public  entities. 

"(c)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs  and  in 
consultation  with  the  Service,  shall  review 
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existing  literature  and  reports  on  juvenile 
alcohol  and  drug  abuse,  including  studies 
and  school  curricula  and  any  other  material 
relevant  to  an  understanding  of  the  problem 
of  juvenile  alcohol  and  drug  abuse,  and 
shall  make  available  the  results  of  such 
review  to  the  schools  described  in  subsection 

"(d)  The  Secretary  shall  establish  an 
Office  of  Alcohol  and  Drug  Abuse  within 
the  Service  which  shall  be  responsible  for 
the  administration  of  the  programs  and  au- 
thorities of  the  Service  in  the  field  of  alco- 
hol and  drug  abuse.  The  Office  shall  have 
assigned  to  it  a  number  of  full-time  equiva- 
lent positions  which  shall  be  not  less  than 
eight  full-time  equivalent  positions  in  the 
Central  Office  of  Service  and  one  full-time 
equivalent  position  in  each  Service  area  and 
Program  Office. 

"(e)  For  the  purpose  of  implementmg  sub- 
section (b),  there  is  authorized  to  be  appro- 
priated $1,500,000  for  each  of  the  fiscal 
years  1985,  1986,  and  1987.". 

Sec  11.  Section  707  is  amended  to  read  as 
follows: 
"kuclear  resource  development  health 

HAZARDS 

"Sec  707.  (a)  The  Secretary,  acting 
through  the  Service,  shall  undertake  to 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  of  the  health  hazards  to  Indian 
miners  of  nuclear  materials  and  Indians  on 
or  near  Indian  reservations  and  in  Indian 
communities  as  a  result  of  nuclear  resource 
development.  Such  study  shall  include— 

"(1)  an  evaluation  of  the  nature  and 
extent  of  nuclear  resource  development  re- 
lated health  problems  currently  exhibited 
among  Indians  and  the  causes  of  such 
health  problems;  .  ,    „    .    , 

"(2)  an  analysis  of  the  potential  effect  of 
ongoing  and  future  nuclear  resource  devel- 
opment on  Indians  living  in  or  near  Indian 
reservations  and  communities; 

"(3)  an  evaluation  of  the  types  and  nature 
of  activities,  practices,  and  conditions  caus- 
ing or  affecting  such  health  problems,  in- 
cluding uranium  mining  and  milling,  urani- 
um mine  tailing  deposits,  nuclear  power- 
plant  operation  and  construction,  and  nucle- 
ar waste  disposal; 

"(4)  a  summary  of  any  findings  and  rec- 
ommendations provided  In  Federal  and 
State  studies,  reports.  Investigations,  and  in- 
spections during  the  ten  years  prior  to  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984  that  directly  or 
indirectly  relate  to  the  activities,  practices, 
and  conditions  affecting  the  health  or 
safety  of  such  Indians;  and 

"(5)  an  evaluation  of  the  efforts  that  have 
been  made  by  Federal  and  State  agencies 
and  mining  and  milling  companies  to  effec- 
tively carry  out  an  education  program  for 
such  Indians  regarding  the  health  and 
safety  hazards  of  nuclear  resource  develop- 
ment. 

To  assist  the  Academy  in  conducting  such 
study,  the  Secretary  and  the  Secretary  of 
the  Interior  shall  furnish  at  the  request  of 
the  Academy  any  Information  which  the 
Academy  deems  necessary  for  the  purpose 
of  conducting  the  study.  In  addition,  they 
shall  cooperate  with  the  Academy  in  obtain- 
ing information  necessary  to  carry  out  the 
Intent  of  the  study. 

"(b)  Upon  the  completion  of  such  study, 
the  Secretary,  acting  through  the  Service, 
shall  on  the  basis  of  the  results  of  such 
study,  develop  a  health  care  plan  to  address 
the  health  problems  studied  under  subsec- 
tion (a).  The  plan  shall  include— 


"(1)  methods  for  diagnosing  and  treating 
Indians  currently  exhibiting  nuclear  re- 
source development  related  health  prob- 
lems; 

"(2)  preventive  care  for  Indians  who  may 
be  exposed  to  such  health  hazards  as  a 
result  of  nuclear  resource  development,  in- 
cluding the  monitoring  of  the  health  of  in- 
dividuals who  have  or  may  have  been  ex- 
posed to  excessive  amounts  of  radiation,  or 
otherwise  affected  by  nuclear  development 
activities  that  have  had  or  could  have  a  seri- 
ous Impact  upon  the  health  of  such  Individ- 
uals; and 

"(3)  a  program  of  education  for  Indians 
who.  by  reason  of  their  work  or  geographic 
proximity  to  nuclear  development  activities, 
may  experience  health  problems. 

"(c)  The  Secretary  shall  submit  to  Con- 
gress the  results  of  the  study  conducted 
under  subsection  (a)  no  later  than  eighteen 
months  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1984. 
The  health  care  plan  prepared  under  sub- 
section (b)  shall  be  submitted  to  Congress 
no  later  than  one  year  after  the  date  the  re- 
sults of  the  study  are  submitted.  Such 
report  shall  include  recommended  activities 
for  implementation  of  the  plan,  as  well  as 
an  evaluation  of  any  activities  previously 
undertaken  by  the  Service  to  address  such 
health  problems. 

•(d)  For  the  purpose  of  conducting  the 
study  required  by  subsection  (a)  of  this  sec- 
tion, there  Is  authorized  to  be  appropriated 
$350,000.". 

Sec.  12.  Section  708  Is  amended  to  read  as 
follows: 

"SERVICE  to  ineligible  PERSONS 

"Sec  708.  (a)(1)  The  Secretary,  acting 
through  the  Service,  may  provide  or  author- 
ize the  provision  of  medical  care,  treatment, 
or  benefits  by  the  Service  to  persons  who 
are  not  otherwise  eligible  for  such  services 
in  health  facilities  maintained  by  the  Serv- 
ice or  contracted  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(Public  Law  93-638)  or  through  contract 
health  care  services,  subject  to  the  limita- 
tions of  this  section. 

"(2)   Persons   eighteen    years   of   age   or 
under  who  are  the  natural  or  adopted  chil- 
dren (Including  foster-  and  step-children), 
legal  wards,  or  orphans  of  an  eligible  Indian 
person  and  who  are  not  otherwise  eligible 
for  the  medical  care,  treatment,  or  benefits 
of  the  Service  shall  be  eligible  for  all  such 
services  on  the  same  basis  and  subject  to  the 
same  rules  as  apply  to  eligible  Indians  until 
their  nineteenth  birthday.  The  existing  and 
potential    medical    needs   of   such   persons 
shall  be  taken   into  consideration  by  the 
Service  in  determining  the  need  for,  or  the 
allocation  of,  its  health  resources.  Any  such 
person  who  has  been  determined  to  be  legal- 
ly  incompetent   prior  to   their   nineteenth 
birthday  shall  remain  eligible  for  such  serv- 
ices until  one  year  after  the  date  such  dis- 
ability has  been  removed. 

"(3)  Non-Indian  spouses  of  eligible  Indians 
or  spouses  of  Indian  descent  who  are  not 
otherwise  eligible  for  the  medical  care 
treatment,  or  benefits  of  the  Service  shall 
not  be  eligible  for  such  service  unless  they 
are  made  eligible,  as  a  class,  by  an  appropri- 
ate resolution  of  the  governing  body  of  the 
relevant  Indian  tribe.  The  medical  needs  of 
persons  made  eligible  under  this  subsection 
shall  not  be  taken  into  consideration  by  the 
Service  in  determining  the  need  for,  or  allo- 
cation of.  iU  health  resources. 

■(b)(1)(A)  At  the  request  of  the  Indian 
tribe  or  tribes  included  within  the  service 
area  of  any  service  unit  of  the  Service,  the 


Secretary  may  authorize  the  medical  care 
and  treatment  of  otherwise  Ineligible  per- 
sons residing  within  such  service  area  in 
health  facilities  maintained  and  operated  by 
the  Service. 

■■(B)  Persons  receiving  medical  care  and 
treatment   under  this  subsection  shall  be 
liable   for  the   payment   for  such  services 
under  a  fee  schedule  adopted  by  the  Secre- 
tary which,  in  the  judgment  of  the  Secre- 
tary, shall  result  In  reimbursement  In  an 
amount  not  less  than  the  actual  cost  of  pro- 
viding the  service.  Fees  collected  under  this 
subsection,  including  medicare  or  medicaid 
reimbursements  under  titles  VIII  and  XIX 
of  the  Social  Security  Act.  shall  be  credited 
to  the  account  of  the  facility  providing  the 
service  and  shall  be  used  solely  for  the  pro- 
vision of  health  services  within  that  facility. 
■■(2)(A)   Except   as   provided   In  subpara- 
graph (B).  where  the  governing  body  of  an 
Indian  tribe  or.  in  the  case  of  a  multi-tribal 
service  area,  any  Indian  tribe  revokes  iU 
concurrence   to    the   provision   of   services 
under  paragraph  (1)(A),  the  Secretary  s  au- 
thority to  provide  such  service  shall  termi- 
nate at  the  end  of  the  fiscal  year  following 
the  fiscal  year  in  which  such  revocation  was 
adopted.  . 

■•(B)  In  California,  in  the  case  of  a  muiii- 
tribal  service  area,  unless  51  percent  or 
more  of  the  Indian  tribes  in  the  Service  area 
revoke  their  concurrence  to  the  provision  of 
services  under  paragraph  (IX A),  the  author- 
ity to  provide  such  service  shall  not  be  af- 
fected. ,    „.,. 

■(3)(A)  In  the  case  of  health  facilities  op- 
erated directly  by  the  Service,  such  medical 
care  and  treatment  may  be  provided  under 
this  subsection  only  where  the  Secretary 
and  the  affected  tribe  or  tribes  have  jointly 
determined  that— 

••(i)  the  provision  of  such  service  will  not 
result  in  a  denial  or  diminution  of  services 
to  eligible  Indian  persons;  and 

■■(ID  there  Is  no  reasonable  alternative 
health  facility  or  service,  within  or  without 
the  service  unit  area,  available  to  meet  the 
medical  needs  of  such  persons. 

■■(B)  In  the  case  of  health  facilities  operat- 
ed under  contract  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act, 
the  governing  body  of  the  Indian  tribe  or 
tribal  organization  providing  health  services 
under  a  contract  with  the  Service  under  the 
Indian  Self-Determinatlon  Act  Is  authorized 
determine  the  eligibility  for  such  services  of 
persons  who  are  not  otherwise  eligible  for 
such  services.  Such  determination  shall  be 
in  accordance  with  the  requirements  of  this 
ctt/*t  ion 

■  (4)  The  Service  may  continue  to  provide 
medical  care,  treatment,  and  benefits  to  per- 
sons not  provided  service  under  subsections 
(a)  or  (b)  to  achieve  stability  In  a  medical 
emergency,  to  prevent  the  spread  of  a  com- 
municable disease  or  otherwise  deal  with  a 
public  health  hazard;  to  provide  care  to  non- 
Indian  women  pregnant  with  an  eligible  In- 
dians  child  for  the  duration  of  the  pregnan- 
cy through  post  partum.  or  to  immediate 
family  members  of  an  eligible  person  where 
such  care  is  directly  related  to  the  treat- 
ment of  the  eligible  person.  .„=,:,.„ 
■•(5)  Hospital  privileges  in  health  facilities 
operated  and  maintained  by  the  Service  or 
operated  under  contract  under  the  Indian 
Self-Determination    and    Education    Assist- 
ance Act  may  be  extended  to  non-Service 
health    care    practitioners    under    a    plan 
adopted  under  subsection  (d)  of  this  section. 
Such  non-Service  health  care  practitioners 
shall  not  be  regarded  as  employees  of  the 
Federal  Government  for  purposes  of  sec- 
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tions  1346(b)  and  2671  et  seq.  of  title  28  of 
the  United  States  Code  relating  to  Federal 
tort  claims  even  if  providing  services  to  eli- 
gible persons  as  a  part  of  the  condition 
under  which  privileges  are  extended.  This 
subsection  shall  not  affect  the  conditions 
under  which  ineligible  persons  may  be  pro- 
vided health  services  at  Service  facilities  in 
cases  where  non-Service  health  care  practi- 
tioners may  be  extended  hospital  privileges 
In  Service  facilities  under  any  other  provi- 
sion of  law. ". 

Sec.  13.  Section  709  is  amended  to  read  as 
follows: 

"ELIGIBILITY  OF  CALIFORNIA  INDIANS 

"Sec.  709.  The  following  California  Indi- 
ans shall  be  eligible  for  care  from  the  Serv- 
ice: 

"(1)  Members  of  federally  recognized 
tribes. 

"(2)  All  Indians  of  California  as  defined  in 
the  first  section  of  the  Act  of  May  18,  1928 
(25U.S.C.  651). 

'■(3)  Indians  who  hold  trust  interests  in 
public  domain,  national  forest,  or  Indian 
reservation  allotments  in  California. 

"(4)  Indians  in  California  who  were  listed 
on  the  plans  for  distribution  of  the  assets  of 
California  rancherias  and  reservations 
under  the  Act  of  August  18,  1958  (72  Stat. 
619),  and  their  descendants.  This  paragraph 
shall  cease  to  be  effective  after  October  1, 
1988.". 

Sec.  14.  Section  710  is  amended  to  read  as 
follows: 

"REDOCTION  AND  CONTROL  OF  HEPATITIS-B  IN 
ALASKA 

"Sec.  710.  The  Secretary,  acting  through 
the  Indian  Health  Service  and  the  centers 
for  Disease  Control,  shall,  in  cooperation 
with  the  State  of  Alaslca,  provide  for  screen- 
ing and  reporting  of  cases  of  hepatitis-B 
among  Native  Alaslcans  and  vaccinations  to 
prevent  and  control  the  incidence  of  hepati- 
tis-B among  Native  Alaskans.  Not  later  than 
December  30,  1986.  the  Secretary  shall 
submit  to  Congress  a  report  detailing  the  ac- 
tivities carried  out  under  this  section  and 
outlining  what  subsequent  actions  should  be 
taken  to  continue  to  control  the  incidence 
of  hepatitis-B  in  Alaslca.  together  with  a 
recommended  schedule  for  the  completion 
of  such  actions.". 

Sec.  15.  Title  VII  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"CALIFORNIA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

"Sec  712.  (a)  The  State  of  California,  ex- 
cluding the  counties  of  Alameda.  Contra 
Costa,  Los  Angeles,  Marin,  Orange.  Sacra- 
mento. San  Francisco,  San  Mateo,  and 
Santa  Clara,  shall  be  designated  as  a  con- 
tract health  service  delivery  area  by  the 
Service  for  the  purpose  of  providing  con- 
tract health  services  to  Indians  in  such 
State. 

•(b)  This  section  shall  take  effect  October 
1,  1984. 

"CONTRACT  HEALTH  FACILITIES 

'Sec.  713.  (a)  The  Indian  Health  Service 
shall  provide  funds  for  health  care  pro- 
grams and  facilities  operated  by  tribes  and 
tribal  organizations  under  contracts  with 
the  Indian  Health  Service  under  the  Indian 
Self-Determination  Act— 

"(1)  for  the  maintenance  and  repair  of 
clinics  owned  or  leased  by  such  tribes  or 
tribal  organizations, 

"(2)  for  employee  training, 

"(3)  for  cost-of-living  increases  for  em- 
ployees, and 

"(4)  for  any  other  expenses  relating  to  the 
provision  of  health  services. 


on  the  same  basis  as  such  funds  are  provid- 
ed to  programs  and  facilities  operated  di- 
rectly by  the  Indian  Health  Service. 

"(b)  In  the  case  of  eligible  California  Indi- 
ans as  defined  by  section  709  of  the  Indian 
Health  Care  Improvement  Act.  as  amended 
by  this  Act,  who  are  not  members  of  Indian 
tribes  or  eligible  for  membership  in  such 
tribes,  the  Secretary  may  not  enter  into  a 
contract  to  provide  health  services  to  such 
Indians  under  section  103  of  the  Indian 
Self-Determination  Act  if  51  percent  of  the 
adult  population  of  such  Indians  object 
prior  to  the  award  of  such  contract  either 
individually  or  through  any  legally  estab- 
lished organization  of  Indians,  in  which  case 
the  Secretary,  acting  through  the  Service, 
shall  make  alternate  arrangements  for  the 
delivery  of  health  care  services  to  such  Indi- 
ans. Nothing  in  this  section  shall  be  con- 
strued to  restrict  or  interfere  with  the  right 
of  any  Indian  tribe  to  contract  for  health 
services  on  behalf  of  its  own  members. 

"NATIONAL  HEALTH  SERVICE  CORPS 

"Sec  714.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  not— 

"(1)  remove  a  member  of  the  National 
Health  Service  Corps  from  a  health  facility 
operated  by  the  Indian  Health  Service  or  by 
a  tribe  or  tribal  organization  under  contract 
with  the  Indian  Health  Service  under  the 
Indian  Self-Determination  Act;  or 

"(2)  withdraw  funding  used  to  support 
such  member 

unless  the  Secretary,  acting  through  the 
Service,  has  ensured  that  the  Indians  receiv- 
ing services  from  such  member  will  experi- 
ence no  reduction  in  services.  This  section 
shall  take  effect  as  of  October  1.  1983. 

"restrictions  on  the  use  OF  INDIAN  HEALTH 
SERVICE  APPROPRIATIONS 

"Sec  715.  Unless  otherwise  specifically 
provided,  any  restriction  placed  on  the  use 
of  appropriations  for  Indian  health  services 
shall  not  be  interpreted— 

"(1)  to  apply  to  the  use  of  funds  other 
than  such  appropriated  funds  by  an  entity 
with  a  contract  with  the  Indian  Health 
Service; 

"(2)  to  prohibit  the  support  of  litigation 
with  such  other  funds;  or 

"(3)  to  prohibit  the  promotion  of  public 
support  for  or  opposition  to  any  legislative 
proposal  with  such  other  funds. 

"INFANT  AND  MATERNAL  MORTALITY 

"Sec  716.  Not  later  than  January  1,  1985, 
the  Secretary  shall  develop  and  begin  imple- 
mentation of  a  plan  to  achieve  the  following 
objectives  by  January  1, 1990: 

"(1)  Reduction  of  the  rate  of  Indian 
infant  mortality  in  each  Area  Office  of  the 
Service  to  twelve  deaths  per  one  thousand 
live  births  or  to  that  of  the  United  States 
population,  whichever  is  lower. 

"(2)  Reduction  of  the  rate  of  maternal 
mortality  in  each  Area  Office  of  the  Service 
to  five  deaths  per  one  hundred  thousand 
live  births  or  to  that  of  the  United  States 
population,  whichever  is  lower. 
The  Secretary  shall  report  to  Congress  on 
January  1  of  each  year  after  fiscal  year  1985 
on  the  progress  that  has  been  made  toward 
achieving  such  objectives. 

"DEFINITIONS 

"Sec.  717.  As  used  in  this  Act— 

"(1)  'Area  Office'  means  an  administrative 
entity  including  a  program  office,  within 
the  Indian  Health  Service  through  which 
services  and  funds  are  provided  to  the  serv- 
ice units  within  a  defined  geographical  area; 
and 


"(2)  'serv'ice  unit'  means  an  administrative 
entity  within  the  Indian  Health  Service  or  a 
tribe  or  tribal  organization  operating  health 
care  programs  or  facilities  with  funds  from 
the  Service  under  the  Indian  Self-Determi- 
nation Act  through  which  services  are  pro- 
vided, directly  and  by  contract,  to  the  eligi- 
ble Indian  population  within  a  defined  geo- 
graphic area.". 

TECHNICAL  AMENDMENTS  OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Chairman,  I  have  a 
series  of  technical  amendments  at  the 
desk  which  I  offer,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Technical  Amendments  offered  by  Mr. 
Udall:  On  page  1,  in  line  7,  strike  the 
phrase  "an  amendment  or  repeal  is  ex- 
pressed in  terms  if". 

On  page  9,  in  line  9,  insert  the  word  "as" 
before  the  word  "may". 

On  page  11.  at  the  end  of  line  18,  insert 
the  word  "and". 

On  page  24,  strike  all  of  lines  1  and  2. 

On  page  26,  at  the  end  of  line  2,  insert  the 
following;  "(c)  The  Secretary  may  not  renew 
any  contract  entered  into  under  this  sec- 
tion.". 

On  page  27,  in  line  19,  strike  "1925"  and 
insert,  in  lieu  thereof,  "1935". 

Mr.  UDALL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  considered 
en  bloc  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reserving  the  right  to  object, 
may  I  ask  the  gentleman,  are  these 
the  same  amendments,  numbered  1 
through  6,  which  he  provided  to  the 
minority? 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  They  are  technical  amend- 
ments. There  are  no  hidden  balls  or 
substitutes  here.  The  gentleman  is  en- 
tirely correct. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  I  ask  for 
the  adoption  of  the  amendments. 

The  CHAIRMAN,  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Arizona  [Mr.  Udall]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Chairman.  I  have 
another  amendment  at  the  desk  which 
I  offer. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Udall:  On 
page  30,  beginning  with  line  25,  strike  all  of 
section  601  and  Insert,  in  lieu  thereof,  the 
following: 

"Sec  601.  (a)  In  order  to  more  effectively 
and  efficiently  carry  out  the  responsibilities, 
authorities,  and  functions  of  the  United 
States  to  provide  health  care  services  to  In- 
dians and  Indian  tribes,  as  is  or  may  be 
hereafter  be  provided  by  Federal  statute  or 
treaties,  there  is  established  within  the 
Public  Health  Service  of  the  Department  of 
Health  and  Humin  Services  an  Office  of 
Indian  Health  Service  which  shall  be  under 
the  direction  of  an  Administrator  for  Indian 
Health  who  shall  report  directly  to  the  As- 
sistant Secretary  for  Health. 

"(b)  All  health  programs  and  authorities 
under  which  health  care  is  provided  to  Indi- 
ans based  upon  their  status  as  Indians 
which  are  administered  by  the  Secretary,  in- 
cluding but  not  limited  to  programs,  func- 
tions, responsibilities,  and  authorities  under 
this  Act;  the  Act  of  November  2,  1921  (25 
U.S.C.  13);  the  Act  of  August  5,  1954  (68 
Stat.  674),  as  amended;  the  Act  of  August 
16,  1957  (71  Stat.  370);  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
(P.L.  93-638);  and  the  Act  of  December  5, 
1979  (93  Stat.  1056),  shall  be  delegated 
solely  to  the  Administrator  for  Indian 
Health. 

•(c)  In  the  implementation  of  the  delega- 
tion described  in  subsection  (b),  the  Admin- 
istrator for  Indian  Health  shall  undertake 
the  administrative  and  financial  manage- 
ment, personnel,  contracting,  granting, 
management  and  program  policy  develop- 
ment and  planning,  evaluation,  and  public 
information  functions  and  shall  receive 
compensation  at  the  rate  now  or  hereafter 
provided  by  law  for  Assistant  Surgeon  Gen- 
erals corresponding  with  the  grade  of  Major 
General  or  the  Civil  Service  equivalent. 

••(d)  All  personnel,  records,  equipment  fa- 
cilities, and  interests  in  property  that  were 
administered  by  the  Indian  Health  Service 
on  the  date  of  enactment  of  this  section 
shall  be  transferred  to  the  Office  of  Indian 
Health  Service.  There  shall  also  be  allocated 
to  the  Office  of  Indian  Health  Service 
budget  and  personnel  ceiling  authority  nec- 
essary to  Implement  fully  the  delegation  de- 
scribed in  subsection  (b)  and  the  functions 
described  In  subsection  (c). 

••(e)  The  requirements  of  this  section  shall 
be  met  within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  section. 
The  Secretary  Is  authorized  to  waive  the 
Indian  preference  laws  on  a  case-by-case 
basis  for  temporary  transfers,  under  exist- 
ing authority.  Involved  In  implementing  this 
section." 

Mr.  UDALL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
There  was  no  objection. 
Mr.  UDALL.  Mr.  Chairman,  when 
the  Interior  Committee  reported  H.R. 
4567.  it  contained  a  provision  provid- 
ing for  the  creation  of  an  Assistant 
Secretary  for  Indian  Health  within 
the  Department  of  Health  and  Human 
Services.  This  provision  was  strongly 
supported  by  all  the  Indian  witnesses 
before  my  committee.  The  adminsitra- 


tion  was  almost  alone  in  its  opposition 
to  the  Assistant  Secretary  provision. 

As  a  former  chairman  and  current 
member  of  the  Post  Office  and  Civil 
Service  Committee.  I  am  generally  op- 
posed to  the  creation  of  new  Assistant 
Secretary  positions.  However,  based 
upon  the  testimony  before  my  com- 
mittee, I  was  firmly  convinced  that 
this  provision  would  not  just  be  a 
token  or  symbolic  gesture,  but  would 
result  in  a  significant  improvement  of 
the  ability  of  IHS  to  meet  the  critical 
health  needs  of  the  Indian  people. 

Nevertheless,  in  the  spirit  of  com- 
promise with  the  Energy  and  Com- 
merce Committee  and  in  recognition 
of  the  administration's  position.  I 
agreed  to  drop  the  Assistant  Secretary 
provision  in  favor  of  the  Energy  Com- 
mittee provision  which  simply  creates 
an  Office  of  Indian  Health  Services  in 
the  Public  Health  Service.  H.R.  6039, 
which  is  before  us  as  an  amendment  in 
the  nature  of  a  substitute  for  H.R. 
4567,  contains  that  provision. 

However,  I  am  not  satisfied  that  the 
existing  language  of  the  substitute  is 
adequate  to  effectively  accomplish  the 
creation  of  this  new  office. 

The  amendment  I  am  offering  does 
not  alter  the  purpose  of  section  8  of 
the  substitute  in  creating  a  new  Office 
of  Indian  Health  Service  in  the  Public 
Health  Service.  Rather,  it  provides 
more  definitive  language  to  ensure 
that  the  creation  of  that  office  and 
the  transfer  of  the  existing  Indian 
Health  Service  will  be  more  expedi- 
tiously and  efficiently  carried  out. 

Mr.  Chairman,  I  urge  the  adoption 
of  this  strengthening  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr,  Udall]. 
The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  YOUNC  OF  ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  an  amendment  at  the 
desk  which  I  offer. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Alaska:  On  page  16,  line  12.  add  the  follow- 
ing new  subsection  (f): 

(f)(1)  The  Secretary  shall  convey  to  the 
Bethel  Native  Corporation,  an  Alaska 
Native  Corporation  organized  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act, 
all  right,  title,  and  interest  of  the  United 
States  In  and  to  the  following  real  property 
situated  In  Bethel,  Alaska,  described  as:  U.S. 
Survey  No.  4000,  excluding  those  lands  iden- 
tified as  tracU  A  and  B  in  the  determination 
AA-18959  of  the  Bureau  of  Land  Manage- 
ment issued  on  September  30,  1983  pursuant 
to  section  3(e)  of  Public  Law  92-203. 

(2)  The  Secretary  Is  authorized  and  direct- 
ed to  enter  into  a  contract  for  sale  of  the 
service  hospital,  housing  facilities  owned  by 
the  Service,  fixtures,  equipment,  and  appur- 
tances  located  on  the  property  described  m 
subsection  (1)  to  the  Bethel  Native  Corpora- 
tion upon  the  execution  of  a  lease-purchase 
agreement  between  the  Service  and  the 
Bethel  Native  Corporation  whereby  the 
Bethel  Native  Corporation  shall  agree  to  a 
purchase  of  the  service  hospital,  housing  fa- 
cilities, fixtures,  equipment  and  appurtances 


at  a  price  which  recovers  the  actual  federal 
expenditures  in  the  construction  of  said 
hospital  and  facilities  and  whereby  the 
Service  shall  agree  to  lease  and  operate  said 
hospital  and  facilities. 

Mr.  YOUNG  of  Alaska  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alaska? 
There  was  no  objection. 
Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, this  amendment  will  resolve  a 
conflict  in  land  claims  involving  the 
Indian  Health  Service  and  the  local 
Alaska  Native  Corp.,  for  the  village  of 
Bethel.  AK.  In  doing  so.  the  amend- 
ment recognizes  the  valid  selection  of 
the  Bethel  Native  Corp..  a  selection 
which   has   been   determined   by   the 
Bureau  of  Land  Management  to  be  a 
valid     selection     under     the     Alaska 
Native  Claims  Settlement  Act. 

The  land  in  question  has  long  been 
claimed  by  the  local  Native  group 
under  the  terms  of  ANCSA.  The 
Public  Health  Service  constructed  in 
1979  a  new  hospital  and  support  facili- 
ties on  these  lands,  in  a  location  which 
had  not  been  used  previously  by  the 
Service.  Therefore,  a  conflict  arose 
over  ownership  of  the  lands  on  which 
the  new  hospital  and  facilities  are  lo- 
cated. Citing  the  previous  claim  of  the 
Bethel  Native  Corp..  under  ANCSA. 
the  BLM  last  year  issued  a  determina- 
tion that  the  selection  of  the  village 
corporation  was  valid. 

In  order  to  resolve  the  conflict  over 
ownership  of  lands  in  question,  the 
amendment  would  authorize  a  convey- 
ance of  those  lands  to  the  village  cor- 
poration. Additionally,  the  amend- 
ment authorizes  the  Secretary  to 
enter  into  a  contract  for  the  sale  of 
the  hospital  and  related  facilities  m 
return  for  a  leasing  agreement  by 
which  the  Indian  Health  Service  will 
continue  to  operate  the  hospital.  The 
purchase  is  to  be  privately  financed 
and  the  price  is  to  be  set  at  a  level 
which  fully  recovers  the  Federal  ex- 
penditures. .    . 

Mr  Chairman,  the  amendment  is  m- 
tended  to  resolve  the  land  title  issues 
in  a  manner  which  recovers  the  Feder- 
al investment  and  ensures  that  quality 
medical  services  are  continued  to  be 
supplied  in  the  area.  I  believe  it  repre- 
sents a  fair  resolution  of  the  land  title 
conflict  and.  for  these  reasons.  I  urge 
my  colleagues  to  support  this  amend- 
ment. ,„  .. 
Mr.  UDALL.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  am  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman.  I  appre- 
ciate the  problem  posed  by  the  gentle- 
man from  Alaska  and  the  purpose  of 
his  amendment.  However,  we  have  not 
had  a  full  opportunity  to  review  the 
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referred  to.  I  concur  that  perhaps 
more  forceful  explicit  guidance  to  the 
Denartment  may  be  in  order,  and  I. 


In  my  district,  the  Seneca  Nation 
Health  Department  was  founded  in 
1976  to  deliver  comprehensive  health 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 
Mr.   GEJDENSON.    I   yield   to   the 
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language  of  this  amendment  nor  have 
we  had  an  opportunity  to  receive  the 
views  of  the  administration  and  other 
concerned  parties  on  this  matter.  I  do 
understand  that  there  may  be  some 
problems  if  this  amendment  is  adopted 
in  insuring  adequate  health  care  to 
the  Alaska  Natives  in  the  Bethel  area. 

However,  I  am  willing  to  interpose 
no  objection  to  the  adoption  of  this 
amendment  subject  to  an  understand- 
ing with  the  gentleman.  It  would  be 
my  intent  to  drop  this  amendment 
from  the  bill  in  conference,  unless,  in 
the  interim,  a  firm  case  can  be  made 
for  the  proposal,  including  assurances 
that  health  care  will  not  suffer,  and 
no  strenuous,  meritorious  objections 
are  raised  by  the  administration  and 
other  concerned  parties. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, knowing  the  superb  leadership  of 
the  committee  chairman,  I  am  confi- 
dent there  will  be  the  votes  to  remove 
the  amendment  if  it  is  not  agreed  to, 
but  we  hope  to  resolve  this  conflict.  It 
is  a  definite  deterrent  to  the  medical 
services,  and  there  will  be  a  conflict 
over  the  areas  if  we  do  not  do  it.  But  I 
gladly  in  this  colloquy  recognize  the 
leadership  of  the  committee  chairman, 
and  I  am  sure  I  will  be  able  to  support 
him  in  the  conference. 

Mr.  UDALL.  With  that  understand- 
ing. Mr.  Chairman,  I  do  not  object  to 
the  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alaska  [Mr.  Young]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GEJDENSON 

Mr.  GEJDENSON.  Mr.  Chairman, 
the  Clerk  has  an  amendment  at  the 
desk  which  I  offer. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gejdenson: 
Page  31.  insert  after  line  10  the  following: 

Sec.  9.  (a)  Section  704  is  amended  by  in- 
serting "(a)"  after  •Sec.  704."  and  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  The  Secretary  may  enter  into  leases, 
contracts,  and  other  legal  agreements  with 
Indian  tribes,  tribal  organizations,  or  Indian 
organizations  which  hold— 

••(1)  title  to: 

"(2)  a  leasehold  interest  in:  or 

"(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
benefit  of  a  tribe)  facilities  used  for  the  ad- 
ministration and  delivery  of  health  services 
by  the  Indian  Health  Service  or  by  pro- 
grams operated  by  tribes,  tribal  organiza- 
tions, or  Indian  organizations,  to  compen- 
sate such  tribes,  tribal  organizations,  or 
Indian  organizations  for  costs  associated 
with  the  use  of  such  facilities  for  such  pur- 
poses. Such  costs  include  rent,  depreciation 
based  on  the  useful  life  of  the  building, 
principal  and  interest  paid  or  accrued,  oper- 
ation and  maintenance  expenses,  and  other 
expenses  determined  by  regulation  to  be  al- 
lowable.". 

Page  31.  line  11.  strike  out  "Sec.  9."  and 
insert  "(b)  in  lieu  thereof. 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 


sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
rise  at  this  time  to  offer  an  amend- 
ment. This  amendment  seeks  only  to 
clarify  existing  policy  regarding  com- 
pensation for  space  costs  to  Indian 
tribes  which  contract  out  for  the  pro- 
vision of  health  services.  Let  me  brief- 
ly give  my  colleagues  some  back- 
ground on  this  issue. 

In  1975,  the  Congress  enacted  the 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act,  a  milestone  piece 
of  legislation  providing  Indians  with 
the  authority  to  run  their  own  pro- 
grams rather  than  have  them  run  by 
the  Federal  Government.  Contracting 
provided  the  mechanism  by  which  In- 
dians could  take  over  the  administra- 
tion of  their  own  programs.  Subse- 
quently, many  Indian  tribes  entered 
into  contracts  with  the  Indian  Health 
Service  for  the  administration  of  all  or 
part  of  health  service  programs. 

In  1976,  the  Congress  enacted  an- 
other milestone  piece  of  legislation— 
the  Indian  Health  Care  Improvement 
Act,  which  for  the  first  time  set  out  a 
specific  plan  for  the  elevation  of  the 
health  status  of  Indian  people  and 
which  provided  the  resources  neces- 
sary to  begin  to  meet  the  goal  of 
bringing  the  level  of  Indian  health  up 
to  that  of  the  general  population.  The 
act  also  sought  to  achieve  the  maxi- 
mum participation  of  Indian  people  in 
Indian  health  programs.  Finally,  one 
small  section  of  the  1976  Health  Care 
Act  gave  the  Secretary  the  authority 
to  enter  into  leasing  agreements  with 
Indian  tribes.  What  this  provision 
means  is  that  the  Federal  Government 
has  the  option  of  using  a  preexisting 
Indian  facility  for  the  provision  of 
health  services  as  long  as  the  tribe 
which  owns  the  facility  is  compensat- 
ed for  its  use  through  lease  payments. 

Based  on  the  two  pieces  of  legisla- 
tion I  have  mentioned,  Mr.  Chairman, 
the  following  scenario  has  become 
quite  common:  an  Indian  tribe  con- 
tracts from  IHS  for  the  provision  of 
health  services,  but  because  Federal 
dollars  available  for  the  construction 
of  new  facilities  are  quite  scarce,  the 
tribe  goes  out  and  gets  a  loan  for  the 
contruction  of  a  health  facility.  Since 
the  tribe  itself  has  constructed  the  fa- 
cility to  be  used,  it  naturally  expects 
to  receive  IHS  compensation  for  space 
costs  which  the  tribe  could  in  turn  use 
toward  making  payments  on  the  loan. 
This,  in  fact,  has  been  the  case  for  the 
past  few  years,  as  tribes  which  have 
taken  over  the  administration  of  their 
own  health  programs,  but  which  also 
use  their  own  health  facilities,  have 
been  able  to  receive  compensation  for 
the  cost  of  these  facilities  from  the 
Federal  Government. 


Now,  because  of  organizational 
changes  within  the  Department  of 
Health  and  Human  Services,  the 
policy  regarding  lease  payments  has 
become  confused.  Many  tribes  have 
been  told  that  they  cannot  receive 
lease  payments  on  their  facility  unless 
IHS  is  operating  the  program.  In  my 
own  district  in  Connecticut,  our  newly 
recognized  Indian  tribe,  the  Mashan- 
tucket  Pequots,  cannot  yet  go  ahead 
with  their  applicatioh  for  a  loan  to 
construct  a  facility  because  Depart- 
ment officials  have  given  them  con- 
flicting signals  as  to  whether  or  not 
the  tribe  will  be  able  to  receive  lease 
payments  if  they  choose  to  enter  into 
a  contract  for  health  services  with 
IHS. 

I  am  here  today  to  make  clear  that 
in  passing  both  the  Indian  Self-Deter- 
mination Act  of  1975  and  the  Indian 
Health  Care  Improvement  Act  of  1976, 
the  Congress  intended  first— that  to 
the  greatest  extent  possible,  Indians 
were  to  be  responsible  for  running 
their  own  health  programs,  second- 
that  it  was  desirable  for  the  U.S.  Gov- 
ernment to  enter  into  lease  agree- 
ments with  Indian  tribes  which  pro- 
vide their  own  health  facilities  for  use 
in  carrying  out  the  Federal  mandate 
of  improving  Indian  health,  and  final- 
ly—that these  two  aims  were  in  no  way 
to  be  mutually  exclusive. 

Mr.  Chairman,  lease  payments  pro- 
vide the  Government  with  a  way  of 
avoiding  the  expenditure  of  enormous 
sums  of  money  to  construct  health  fa- 
cilities for  all  tribes  which  need  them. 
To  deny  lease  payments  to  Indian 
tribes  exercising  their  legitimate  right 
to  contract  for  health  services  is  to  dis- 
courage those  tribes  from  assuming 
control  of  their  programs  and  hence, 
to  impede  progress  toward  the  goal  of 
Indian  self-determination. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  am  fa- 
miliar with  the  gentleman's  amend- 
ment and  am  willing  to  accept  it. 

Section  704  of  the  Indian  Health 
Care  Improvement  Act,  as  amended  in 
1980,  provided  authority  for  the  Secre- 
tary to  enter  into  lease  arrangements 
with  Indian  tribes  for  the  purpose  of 
carrying  out  the  act  and  in  general 
meeting  the  health  care  responsibil- 
ities of  the  Indian  Health  Services.  As 
noted  in  the  legislative  history  of  the 
act,  it  was  the  committee's  intent  that 
the  provision  be  given  a  liberal  con- 
struction to  achieve  those  purposes. 

The  gentleman  has  indicated  that 
some  of  the  tribes  are  encountering 
difficulty  with  the  Department  in  en- 
tering into  lease  arrangements  to 
better  serve  the  health  needs  of  their 
people.  While  I  believe  that  the  exist- 
ing language  was  intended  to  permit 
the  kind  of  lease  arrangements  he  has 


referred  to,  I  concur  that  perhaps 
more  forceful  explicit  guidance  to  the 
Department  may  be  in  order,  and  I, 
therefore  support  his  amendment. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 
Mr.    LUNDINE.    Mr.    Chairman,    I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment.  I  first  want  to 
thank  both  the  gentleman  from  Con- 
necticut [Mr.  GEJDENSON],  the  author 
of  this  amendment,  and  the  distin- 
guished chairman  of  the  Interior  Com- 
mittee, Mr.  Udall,  for  their  assistance 
and  cooperation.  This  amendment  ad- 
dresses an  issue  which  is  critically  im- 
portant to  the  Seneca  Indian  Nation 
of  the  Southern  Tier  of  New  York 
which  I  represent  in  Congress. 

This  amendment  clarifies  congres- 
sional intent  to  permit  the  Secretary 
to  enter  into  various  lease  and  con- 
tract agreements  with  Indian  tribes  to 
compensate  them  fully  as  they  would 
a  private  contractor  for  use  of  their 
tribal  lands  and  buildings  in  providing 
health  services  to  the  Indian  commu- 
nity. Such  leasing  and  contracting 
agreements  are  critical  to  improving 
the  health  care  delivery  system  for  In- 
dians and  to  achieving  the  goals  and 
spirit  of  the  Indian  Self-Determina- 
tion Act  [Public  Law  93-638]. 

Recent  experience  of  the  Seneca 
Nation  of  Indians  in  my  congressional 
district  indicates  that  the  congression- 
al intent  regarding  this  leasing  and 
contracting  authority  is  being  ques- 
tioned by  officials  at  the  Department 
of  Health  and  Human  Services.  The 
language  in  this  amendment  will  make 
clear  to  Department  officials  congres- 
sional intent  that  the  Indian  Health 
Service  reimburse  tribes  for  all  of  the 
costs  associated  with  the  costs  of  fi- 
nancing and  maintaining  capital  con- 
struction associated  with  the  Indian 
health  care  delivery  system. 

As  a  result  of  a  case  brought  before 
the  courts  by  the  Rincon  Band  of  Mis- 
sion Indians  of  California,  the  Indian 
Health   Service   was   ordered   by   the 
courts   to   provide   uniform   levels   of 
health  care  to  all  Indians  around  the 
country.  The  Seneca  Nation  of  Indians 
located  in  my  congressional  district  is 
one  tribe  found  to  be  in  need  of  addi- 
tional  health   care   upgrading   under 
this  court-ordered  program.   For  the 
past  3  years,  the  Senecas  have  been 
the  recipient  of  funds  made  available 
for    programmatic    expansion    under 
this  court  order.  However,  they  cannot 
achieve  such  programmatic  expansion 
or  utilize  these  funds  unless  they  can 
also  expand  their  facilities.  The  threat 
to    the    leasing    arrangement    being 
posed  by  the  current  intrepretation  of 
the  law  endangers  this  court-ordered 
effort  to  provide  an  acceptable  level  of 
health  care  to  our  Indian  community. 


In  my  district,  the  Seneca  Nation 
Health  Department  was  founded  in 
1976  to  deliver  comprehensive  health 
services  to  the  Seneca  people  and 
other  Indians  residing  in  that  area. 
The  program  was  established  with  a 
special  appropriation  made  by  Con- 
gress to  the  Indian  Health  Service  to 
fund  the  program  through  a  cost-reim- 
bursement contract  under  Public  Law 
93-638,  the  Indian  Self-Determination 
Act. 

Using  tribal  manpower  and  largely 
tribal  funds,  the  Seneca  Nation  erect- 
ed two  outpatient  health  care  facili- 
ties, one  on  each  of  its  two  populated 
reservations   to   house   the   program. 
However,  under  then  available  inter- 
pretations of  the  law  regarding  costs, 
only  a  fraction  of  the  initial  invest- 
ment by  the  tribe  in  these  facilities 
has  been  recouped.  Recognizing  that 
many   tribes   were   only   being   reim- 
bursed for  a  portion  of  their  legitimate 
costs,  as  part  of  the  Indian  Health 
Care  Improvement  Act  of   1980,  the 
Congress      authorized      the      Indian 
Health  Service  to  begin  to  lease  space 
from  tribes.  In  1982,  a  needed  addition 
to  the  Cattaraugus  Health  Center  was 
developed  with  tribal  funds— this  time 
under  such  a  leaseback  arrangement 
with     the     Indian     Health     Service 
through  the  Regional  Office  of  Facili- 
ties,   Engineering,    and    Construction 
[ROFEC]  in  New  York  City.  This  has 
worked  well  for  the  tribe. 

Early  in  1984,  the  tribe  approached 
the  Indian  Health  Service  with  a  pro- 
posal to  initiate  under  a  similar  lease- 
back arrangement  a  facility-based  al- 
coholism program.  This  new  program 
requires  either  tribal  purchase  of  an 
existing  structure  or  new  construction. 
Because  the  New  York  City  ROFEC 
office  is  currently  being  dismantled, 
the  Senecas  approached   the   Health 
Resources  and  Services  Administration 
at    the    Department    of    Health    and 
Human  Services  and  were  told  that 
such  a  leaseback  arrangement  was  not 
possible    under    current    regulations. 
This,  of  course,  calls  into  question  the 
existing  lease  arrangement  with  the 
Senecas  and  has  halted  further  devel- 
opment   of    the    alcoholism    project. 
Since  that  time,  clinic  expansions  on 
both  reservations  have  been  stalled  for 
the  same  reason. 

This  amendment  should  make  clear 
congressional  intent  with  respect  to 
use  of  leasing  arrangements  to  provide 
Indian  nations  a  fair  market  use  for 
Indian  heftth  care  facilities  in  accord- 
ance with  the  goals  of  the  Indian  Self- 
Determination  Act.  Any  contrary  in- 
terpretation to  this  amendment  will 
greatly  frustrate  the  effort  to  finance 
health  care  facilities  for  Indian  tribes 
and  retard  progress  toward  the  very 
important  goal  of  this  legislation— pro- 
viding quality  health  care  to  Native 
Americans.  I  urge  the  adoption  of  this 
amendment. 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  no  objection  to  the 
amendment,  and  I  want  to  compliment 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  for  offering  it.  It  does 
solve  some  of  the  bureaucratic  night- 
mares he  is  faced  with  and  that  prob- 
ably other  areas  are  faced  with.  Again 
I  compliment  the  gentleman  for  offer- 
ing his  amendment. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Gejden- 
son]. 

The  amendment  was  agreed  to. 


D  1130 
Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Indian  Health  Care  Act 
amendments. 

Earlier  this  year,  the  public  televi- 
sion series  on  Indian  health  under 
their  series  called  NOVA  carried  a 
very  special  detailed  documentary  on 
the  problems  of  Indian  health 
throughout  the  United  States.  Just 
this  past  week  the  Washington  Post 
ran  a  very  extensive  series  of  articles 
about  the  Rosebud  Sioux  Reservation 
in  South  Dakota,  including  a  descrip- 
tion of  some  of  the  very  serious  prob- 
lems with  the  health  care  system  on 
that  reservation. 

I  think  those  two  programs  focus 
very  refreshingly  and  very  important- 
ly on  an  aspect  of  health  care  among 
the  Indian  people  of  America  that  is 
very  appropriate,  very  timely,  and 
gives  further  impetus  to  this  legisla- 
tion. 

In  the  northernmost  part  of  my  con- 
gressional   district,    in    northeastern 
Minnesota,  the  Bois  Porte  Reservation 
is  another  and  vivid  example  of  the 
need  for  this  legislation  and  the  need 
for  reform  and  improvement  of  the 
Indian   health   care   delivery   system. 
This  is  a  reservation  of  Chippewa  Indi- 
ans. They  live  in  a  very  isolated  and 
sparsely  settled  area  of  northeastern 
Minnesota,  over  an  hour  away  from 
the  nearest  hospital  and  until  recently 
they  had  no  ambulance  service  at  all. 
The  health  care  facilities  on  this  reser- 
vation   of    nearly    100.000    acres    are 
widely  scattered  and  they  are  not  very 
well   coordinated.   They   have   had   a 
well-baby  clinic  for  several  years,  but 
it  has  been  operated  with  difficulty, 
with  a  great  deal  of  need  and  enthusi- 
asm,   but   without   adequate   services 
and  financing.  Access  for  residents  of 
the  reservation  is  extremely  difficult 
and  in  addition  to  that,  they  simply  do 
not  have  the  trained  health  care  pro- 
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fessionals  needed  to  provide  delivery 
of  health  care  services. 

The  chemical  dependency  program 
on  the  reservation  is  located  in  a  build- 
ing that  has  no  running  water  and  no 
indoor  plumbing.  Those  who  come  in 
for  counseling  do  not  even  have  priva- 
cy, because  counseling  has  to  be  done 
in  single  large  area  rooms  with  no  di- 
viders and  no  partitions.  They  simply 
desperately  need  a  new  facility. 

Those  are  just  a  few  examples  of  the 
urgent  need  for  improvement  in 
health  care  for  the  Indian  population 
in  northeastern  Minnesota,  and  of  the 
seven  reservations  in  Minnesota,  five 
are  located  in  a  district  that  I  repre- 
sent; but  that  is  not  unique  to  north- 
eastern Minnesota.  I  think  you  could 
find  these  situations  on  Indian  reser- 
vations throughout  the  United  States. 
Certainly  it  has  been  my  experience  in 
talking  with  representatives  of  other 
Indian  tribes  and  other  reservations 
throughout  the  United  States  that 
their  principal  concern  is  for  an  ade- 
quate health  care  system. 

This  legislation  is  a  follow-on  to  the 
Indian  Health  Care  Improvement  Act 
that  passed  first  in  1976  in  which  the 
Congress  attempted  to  address  serious 
health  care  problems  among  American 
Indians. 

Much  has  been  done  in  consequence 
of  the  act,  but  much  more  remains  to 
be  done.  The  agenda  is  long  and  it  is 
urgent. 

I  compliment  the  chairman  of  this 
committee,  the  chairman  of  the 
Energy  Committee,  and  the  gentleman 
from  California  [Mr.  Waxman]  and  his 
Subcommittee  on  Health  for  their 
combined  joint  efforts  in  focusing  on 
the  needs  and  problems  of  health  care 
among  American  Indians. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  would  be  happy 
to  yield. 

Mr.  UDALL.  Mr.  Chairman,  I 
wanted  to  thank  the  gentleman  for  his 
sensitivity  over  the  years  to  these 
problems.  I  guess  most  of  the  obliga- 
tion falls  on  those  of  us  in  the  commit- 
tee to  produce  the  details  of  the  legis- 
lation, but  with  the  strong  bipartisan 
support  of  people  like  the  gentleman 
from  Minnesota  and  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  and 
others  who  are  not  on  the  committee, 
we  have  been  able  to  get  to  the  floor 
here  in  a  bipartisan  spirit  and  do 
something  about  this  very  serious  set 
of  problems,  so  I  thank  the  gentleman 
and  commend  him  for  his  support  and 
interest  and  his  concern  for  the  Amer- 
ican Indians  in  his  congressional  dis- 
trict and  his  State. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
those  remarks. 

I,  too.  want  to  commend  the  gentle- 
man from  Nebraska  [Mr.  Bereuter] 
and  the  gentleman  from  Alaska  [Mr. 
Young],  who  represents  a  very  great 


many  Indians  of  many  different  ori- 
gins. He  has  consistently  reflected  a 
deep  concern  and  continuing  effort. 

If  Members  could  just  go  to  those 
reservations  where  health  care  facil- 
ties  have  been  built,  where  health  care 
professionals  have  been  introduced  to 
the  reservation  and  are  actively  pro- 
viding the  services  and  see  the  joy  and 
see  the  delight  on  the  faces  of  the 
people  and  their  gratitude,  it  would  be 
compensation  enough  for  the  work 
done  here  today. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  am  a  cosponsor  of 
and  I  encourage  support  for  reauthor- 
ization of  the  Indian  Health  Care  Im- 
provement Act. 

This  bill  has  been  carefully  studied 
in  two  House  committees,  the  Interior 
Committee  and  the  Committee  on 
Energy  and  Commerce.  The  result  is 
legislation  which  will  continue  the  im- 
portant commitment  to  bettering  the 
health  conditions  for  American  Indi- 
ans and  Alaskan  Natives. 

Many  of  you  have  recently  read  in 
the  Washington  Post  details  about  the 
health  conditions  at  the  Rosebud  Res- 
ervation in  our  neighboring  State  of 
South  Dakota.  Improvements  have 
been  made  to  the  Indian  Health  Care 
Improvement  Act,  yet  as  the  Post  arti- 
cle reports,  the  task  is  not  yet  com- 
plete. It  is  a  disgrace  that  the  health 
status  of  Indians  is  still  at  a  level 
much  lower  than  all  other  Americans. 

The  act  to  date  has  resulted  in  the 
infant  mortality  and  death  rate  from 
childhood  illness  dropping  70  percent 
since  1955,  yet  the  health  status  of 
American  Indians  and  Alaskan  Natives 
still  lags  15  to  20  years  behind  that  of 
the  general  population.  Indians  still 
have  a  shorter  life  expectancy  than 
any  other  Americans.  Fatalities  from 
flu,  pneumonia,  tuberculosis,  and  dis- 
abilities such  as  hearing  loss  from  ear 
infections  still  exceed  national  norms 
for  Indians.  The  doctor-to-population 
ratio  for  native  Americans  is  half  the 
current  ratio  for  other  Americans. 

So  the  task  is  not  complete.  Yes;  we 
need  to  pass  this  legislation  and  I  urge 
my  colleagues  to  vote  yes  for  passage 
of  reauthorization  of  the  Indian 
Health  Care  Improvement  Act. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Williams  of  Montana]  having  as- 
sumed the  chair,  Mr.  Hall  of  Ohio, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  4567)  to  reauthorize  and 
amend  the  Indian  Health  Care  Im- 
provement Act,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
560,  he  reported  the  bill  back  to  the 


House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  the  usual  5  legislative  days 
in  which  to  insert  their  remarks  in  the 
Record  on  the  bill  just  considered,  and 
that  I  be  allowed  to  include  extrane- 
ous material  in  a  section-by-section 
analysis  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  FILE  A  REPORT 
ON  H.R.  6206,  WATER  RIGHTS 
OF  THE  AK-CHIN  INDIAN  COM- 
MUNITY 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs 
have  until  5  p.m.  today  to  file  a  report 
on  the  bill,  H.R.  6206,  a  bill  relating  to 
the  water  rights  of  the  Ak-Chin  Indian 
community. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LUJAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]  to  see  if  he  can  give  us 
an  accounting  of  next  week's  program. 

Mr.  MURTHA.  Mr.  Speaker,  the 
program  for  the  House  of  Representa- 
tives for  the  week  of  September  17, 
1984,  is  as  follows: 

On  Monday,  September  17,  the 
House  meets  at  noon. 

All  recorded  votes  on  the  Consent 
Calendar,  the  Suspension  Calendar, 
and  district  bills  will  be  postponed 
until  the  last  item  of  business  on  Tues- 
day, September  18. 

D  1140 

We  have  special  District  Day  with 
three  bills: 


H.R.    6223,    District    of    Columbia 
Group  Hospitalization  amendments; 

H.R.  4994,  D.C.  Tax  Exemption  for 
Jewish  War  Veterans  Memorial; 

H.R.  (to  be  announced),  St.  Eliza- 
beth's Hospital. 
Under  suspensions  (15  bills): 
H.R.  5189,  United  States  Code  title 
18  amendments  re  Secret  Service; 

H.R.  5164.  Central  Intelligence  In- 
formation Act; 

H.R.  3726,  increase  effectiveness  of 
fighting  fires  on  Federal  lands; 
S.  2155,  Utah  Wilderness; 
H.R.  6206,  Ak-Chin  Indian  communi- 
ty water  rights; 

H.R.  1511,  common  carriers  by  water 
in   foreign   commerce— United   States 
and  Canada; 
H.R.  5831,  medical  computer  crime; 
H.J.  Res.  551,  reappoint  Ann  Arm- 
strong to  Board  of  Smithsonian; 

H.J.  Res.  552,  reappoint  A.  Leon  Hig- 
ginbotham,  Jr.,  to  Board  of  Smithsoni- 
an; 

H.R.  5611,  authorize  11th  Airborne 
Division  Association  to  Establish  a  Me- 
morial; 
H.R.  4025,  Smithsonian  transfer  bill; 
H.  Con.  Res.  298,  sense  of  Congress 
re  Namibian  prisoners; 

H.  Con.  Res.  122,  sense  of  Congress 
that  South  Africa  should  cease  "black- 
spot"  policy; 

H.  Res.  430,  the  Mandela  freedom 
resolution;  and 

H.  Con.  Res.  42,  honorary  South  Af- 
rican consulates  in  the  United  States. 
Tuesday,  September  18,  the  House 
meets  at  noon  for  the  Private  Calen- 
dar and  under  suspension  six  bills: 
H.R.  6064,  omnibus  tariff  bill; 
H.R.  3336,  insanity  defense; 
H.R.  6012.  sentencing  reform  bill; 
H.R.   5656,  Dangerous  Drug  Diver- 
sion Control  Act; 

H.R.  3880,  Strategic  Petroleum  Re- 
serve Reliability  Improvement  Act; 
and 

H.R.  5959,  safe  drinking  water 
amendments. 

Then  we  have  H.R.  5290,  Compas- 
sionate Pain  Relief  Act.  open  rule,  1 
hour. 

Recorded  votes  on  District  bills  and 
suspensions  debated  on  Monday,  and 
recorded  votes  on  suspensions  debated 
on  Tuesday. 

Wednesday  and  the  balance  of  the 
week  the  House  meets  at  10  a.m.,  Sep- 
tember 19,  20,  and  21  for  consideration 
of  H.R.  5585,  the  Railroad  Safety  Act. 
an  open  rule.  1  hour;  H.R.  3082.  the 
Emergency  Wetlands  Resources  Act. 
an  open  rule.  2  hours:  H.R.  6067,  law 
enforcement  officers  protection,  sub- 
ject to  a  rule  being  granted;  and  House 
Joint  Resolution  to  be  announced, 
continuing  appropriations,  fiscal  year 
1985,  subject  to  a  rule  being  granted. 

The  House  will  adjourn  by  3  p.m.  on 
Friday.  Conference  reports  will  be 
brought  up  at  any  time.  Any  further 
program  will  be  announced  later. 


Mr.  LUJAN.  I  may  have  a  couple  of 
questions  on  the  program  for  next 
week.  First  of  all.  the  votes  on  suspen- 
sions will  be  held  after  the  completion 
of  all  other  business;  is  that  correct? 

Mr.  MURTHA.  That  is  correct. 

Mr.  LUJAN.  It  is  anticipated  that  on 
the  Compassionate  Pain  Relief  Act 
that  there  would  be  votes  sometime 
during  the  consideration  of  that  bill;  Is 
that  correct? 

Mr.  MURTHA.  That  is  correct. 

Mr.  LUJAN.  The  other  questions  I 
have  have  to  do  with  the  continuing 
resolution;  does  the  gentleman  have 
any  day  that  he  might  tell  us  when 
that  continuing  resolution  might  be 
scheduled?  Has  a  date  been  set  or  time 
been  set  for  it  either  on  Thursday  or 
Friday?  It  just  appears  on  the  pro- 
gram but  does  not  indicate  when. 

Mr.  MURTHA.  It  is  anticipated  at 
this  time  that  the  continuing  resolu- 
tion will  be  brought  up  Friday  of  next 

W6Ck. 

Mr.  LUJAN.  Friday?  So  Members 
should  anticipate  there  will  be  votes 
on  Friday? 

Mr.  MURTHA.  There  will  be  votes 
on  Friday. 

Mr.  LUJAN.  I  thank  the  gentleman. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  17.  1984 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  calendar  Wednes- 
day rule  shall  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ENHANCEMENT  OF  ECONOMIC 
DEVELOPMENT  ON  GUAM,  THE 
VIRGIN  ISLANDS,  AMERICAN 
SAMOA,  THE  NORTHERN  MARI- 
ANA ISLANDS 

Mr.  WON  PAT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5561)  an 
act  to  enhance  the  economic  develop- 
ment of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Northern  Mari- 
ana Islands,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  In  the  Senate  amendment 
with  amendments. 
The  Clerk  read  the  title  of  the  bill. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ment and  the  House  amendments  to 
the  Senate  amendment. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendments  to 
the  Senate  amendment,  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  clause  and  insert: 
TITLE  I 
Sec.  101.  From  the  sums  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
for  technical  assistance  to  the  territories 
there  may  be  appropriated  not  to  exceed 
$2,000,000  for  each  of  fiscal  years  1985,  1986, 
and  1987  for  technical  assistance  (including 
but  not  limited  to  management  marketing, 
and  finance)  in  developing  pritmte  enter- 
prises in  Guam,  the  Virgin  Islands.  Ameri- 
can Samoa,  and  the  Northern  Mariana  Is- 
lands. 

Sec.  102.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  Janaury 
1  of  fiscal  years  1985,  1986,  and  1987  on  the 
executive  branch's  efforts  regarding  and  rec- 
ommendations for  developing  private  enter- 
prises in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Northern  Mariana  Is- 
lands. 

TITLE  II 
Sec.  201.  (a)  Subsection  ibl  of  section  8  of 
the  Revised  Organic  Act  of  the  Virgin  Is- 
lands (48  U.S.C.  15741  is  amended— 

(1)  by  striking  out  'shall  be  stUd  at  public 
sale  and'  in  the  fourth  sentence  of  para- 
graph (i),  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(iiiKA)  The  legislature  of  the  government 
of  the  Virgin  Islands  may  cause  to  be  issued 
after  September  30,  1984,  industrial  develop- 
ment bonds  (within  the  meaning  of  section 
103(bJ(2)  of  the  Internal  Revenue  Code  of 
1954).  ^ 

••(B)  Except  as  provided  in  subparagraph 
(C),  any  obligation  issued  under  subpara- 
graph (A)  and  the  income  from  such  obliga- 
tion shall  be  exempt  from  all  StaU  and  local 
taxation  in  effect  on  or  after  October  1, 
1984. 

••(C)  Any  obligation  issued  under  subpara- 
graph (A)  shall  not  be  exempt  from  Slate  or 
local  gift,  estate,  inheritance,  legacy,  succes- 
sion, or  other  wealth  transfer  taxes. 
"ID)  For  purposes  of  this  paragraph— 
"(I)  The  term  State'  includes  the  District 
of  Columbia. 

•'(II)  The  taxes  imposed  by  counties,  mu- 
nicipalities, or  any  territory,  dependency,  or 
possession  of  the  UniUd  States  shaU  be 
treated  as  local  taxes. 

••(E)  For  exclusion  of  interest  for  purposes 
of  Federal  income  taxation,  see  section  103 
of  the  Internal  Revenue  Code  of  1954. ". 

Sec.  202.  (a)  The  legislature  of  the  govern- 
ment of  American  Samoa  may  cause  to  be 
issued  after  September  20,  1984.  industrial 
development  bonds  (within  the  meaning  of 
section  103(b)(2)  of  the  Internal  Revenue 
Code  of  1954). 

(b)(1)  Except  as  provided  in  paragrapn 
(2),  any  obligation  shall  be  exempt  from  aU 
State  and  local  taxation  in  effect  on  or  after 
October  1.  1984. 

(2)  Any  obligation  issued  under  subsection 
(a)  shall  not  be  exempt  from  StaU  or  local 
gift,  estate,  inheritance,  legacy,  succession, 
or  other  wealth  transfer  taxes. 
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13)  For  purposes  of  this  subsection— 
(A)  The  term  •'State"  includes  the  District 
of  Columbia. 


(2)  Section  303  of  the  Act  of  October  19, 
1982  (96  Stat.  1705),  as  amended,  is  further 
amended    by    inserting    after    ••water    and 


••Samoa"  in  sections  391(a)  and  398(b)  and 
inserting  in  lieu  thereof  ••Samoa,  the  North- 
em  Mariana  Islands"; 
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income  tax  enacted  by  the  legislature  of  the 
Virgin  Islands.  Any  act  or  failure  to  act  with 


States,  and  the  courts  of  the  several  States 
in  such  matters  and  proceedings:  Provided. 
Thnt  fnr  the  first  fifteen  years  following  the 


of  Appeals  for  the  Third  Circuit  shall  have 
jurisdiction  to  promulgate  rules  necessary  to 
carry  out  the  provisions  of  this  subsectioru 
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131  For  purposes  of  this  subsection— 

(A)  The  term  "State"  includes  the  District 
of  Columbia. 

(Bl  The  taxes  imposed  by  counties,  mu- 
nicipalities, or  any  territory,  dependency,  or 
possession  of  the  United  States  shall  be 
treated  as  local  taxes. 

(cl  For  excliision  of  interest  for  purposes 
of  Federal  income  taxation,  see  section  103 
of  the  Internal  Revenue  Code  of  1954. 
TITLE  III 

Sec.  301.  Title  46,  United  States  Code,  is 
amended— 

(a)  in  section  2101  add  a  new  paragraph 
<3a)  to  read  as  follows:  "(3a)  'citizen  of  the 
United  States'  means  a  national  of  the 
United  States  as  defined  in  section 
101(aH22t  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101<at(22))  or  an  individ- 
ual citizen  of  the  Trust  Territory  of  the  Pa- 
cific Islands  who  is  exclusively  domiciled  in 
the  Northern  Mariana  Islands  within  the 
meaning  of  section  1005(e)  of  the  Covenant 
to  establish  a  Commonwealth  of  the  North- 
em  Mariana  Islands  in  Political  Union 
unth  the  United  States  of  America  (90  Stat. 
278).  "; 

(b)  in  section  12106  add  the  following  at 
the  end: 

"(c)  A  coastwise  license  to  engage  in  the 
coastwise  trade  of  fisheries  products  be- 
tween places  in  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands  may  be 
issued  for  a  vessel  that— 

"(1)  is  less  than  two  hundred  gross  tons; 

"(2)  was  not  built  in  the  United  States; 

"(31  is  eligible  for  documentation:  and 

"(4)  otherwise  qualifies  under  the  laws  of 
the  United  States  to  be  employed  in  the 
coastwise  trade. ":  and 

(c)  in  section  12108  add  the  following  at 
the  end: 

"(c)  A  fishery  license  to  engage  in  fishing 
in  the  territorial  sea  and  fishery  conserva- 
tion zone  adjacent  to  Guam,  American 
Samoa,  and  the  Northern  Mariana  Islands 
may  be  issued  to  a  vessel  that— 

"(1)  is  less  than  two  hundred  gross  tons; 

"(2)  was  not  built  in  the  United  States; 

"(3)  is  eligible  for  documentation;  and 

"(4)  otherwise  Qualifies  under  the  laws  of 
the  United  States  to  be  employed  in  the  fish- 
eries trade. ". 

Sec.  302.  A  vessel,  whether  United  States- 
built  or  foreign-built,  and  otherwise  meeting 
the  criteria  set  forth  in  sections  12106(c)  or 
12108(c)  of  title  46  of  the  United  States 
Code,  may  be  sold,  chartered,  leased,  mort- 
gaged, or  transferred  by  any  other  means  to 
any  "citizen  of  the  United  States"  as  defined 
in  section  2101(3a)  of  such  title,  without  the 
approval  of  the  Secretary  of  Transportation, 
pursuant  to  section  9  of  the  Shipping  Act, 
1916,  as  amended  (46  App.  U.S.C.  808). 
TITLE  IV 

Sec.  401.  To  further  the  rehabilitation,  up- 
grading, and  construction  of  public  facili- 
ties in  the  territories  of  the  United  States: 

(a)  Section  1(a)(1)  of  the  Act  of  August  18, 
1978  (92  Stat.  487).  as  amended,  is  further 
amended  by  adding  "effective  October  1, 
1985.  $16,300,000."  before  the  words  "such 
sums". 

(b)(1)  There  are  authorized  to  be  appropri- 
ated from  funds  heretofore  authorized  for 
technical  assistance  $600,000  in  fiscal  year 
1985  (to  remain  available  until  expended)  to 
the  Secretary  of  the  Interior  who,  in  consul- 
tation with  and  with  the  assistance  of  the 
Secretary  of  Transportation,  shall  use  said 
funds  exclusively  for  planning  improve- 
ments for  the  Alexander  Hamilton  Airport 
in  St.  Croix,  Virgin  Islands. 


(2)  Section  303  of  the  Act  of  October  19, 
1982  (96  Stat.  1705).  as  amended,  is  further 
amended  by  inserting  after  "water  and 
power"  the  words  "and  improvements  for 
the  Alexander  Hamilton  Airport  in  St.  Croix, 
Virgin  Islands  ". 

(c)  The  Secretary  of  the  Interior  is  author- 
ized and  directed,  in  consultation  with  and 
with  the  assistance  of  the  Secretary  of  Hous- 
ing and  Urban  Development,  to  study  the  de- 
sirability and  feasibility  of  initiating  a  pro- 
gram for  the  development  of  housing  in 
American  Samoa  and  including  the  terri- 
tory in  existing  Federal  housing  programs 
and  to  submit  such  recommendations  (such 
recommendations  to  include,  but  are  not 
limited  to,  any  changes  or  modifications 
which  would  be  necessary  to  such  existing 
Federal  housing  programs  to  adapt  them  to 
the  culture  and  traditions  of  American 
Samoa)  as  he  may  deem  appropriate  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  of  the  United  States 
within  one  year  of  the  date  of  enactment  of 
this  Act. 

(d)  There  are  authorized  to  be  appropri- 
ated $2,000,000  in  fiscal  year  1985  (to 
remain  available  until  expended)  to  the  Sec- 
retary of  the  Interior  for  grants  to  the  gov- 
ernment of  Northern  Mariana  Islands  for 
improvements  in  the  production  and  distri- 
bution of  water. 

TITLE  V 

Sec.  501.  There  is  hereby  conveyed,  with- 
out consideration,  to  the  Frederick  Luther- 
an Church  of  Charlotte  Amalie,  St.  Thomas, 
Virgin  Islands,  all  of  the  right,  title,  and  in- 
terest of  the  United  States  in  and  to  parcel 
numbered  9F,  Estate  Hospital  Ground. 
Numbered  9  New  Quarter,  St.  Thomas, 
Virgin  Islands  (known  as  Ebenezer  Home), 
and  improvements  thereof. 

Sec.  502.  Section  11  of  the  Revised  Organ- 
ic Act  of  the  Virgin  Islands,  as  amended,  is 
further  amended  by  striking  the  words  "St. 
Croix,  free  of  rent"  and  inserting  in  lieu 
thereof  "Saint  Croix,  which  house,  together 
with  land  appurtenant  thereto  is  also  trans- 
ferred to  the  government  of  the  Virgin  Is- 
lands". 

TITLE  VI 

Sec.  601.  To  rationalize  the  application  of 
certain  statutes  so  that  the  development  of 
the  territories  of  the  United  States  is  facili- 
tated- 

(a)  section  1013  of  the  Act  of  November  10, 
1978  (92  Stat.  3467)  is  amended  by  deleting 
"subsection"  and  inserting  in  lieu  thereof 
"section"; 

(b)  section  501(d)  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (91  Stat.  1159),  as  amended,  is 
further  amended  by  deleting  "Samoa"  where 
it  appears  and  inserting  in  lieu  thereof 
"Samoa,  Guam,  the  Virgin  Islands, "; 

(c)  section  119(n)(l)  of  the  Act  of  August 
22,  1974  (88  Stat.  633),  as  amended,  is  fur- 
ther amended  by  deleting  "Guam"  and  in- 
serting in  lieu  thereof  "Guam,  American 
Samoa,  the  Northern  Mariana  Islands"; 

(d)  section  17(a)  of  the  Act  of  April  27, 
1935  (49  Stat.  163),  as  amended,  is  further 
amended  by  deleting  "Puerto  Rico,  and  the 
Virgin  Islands"  and  "Puerto  Rico  and  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Virgin 
Islands"; 

(e)  the  Act  of  December  22,  1975  (89  Stat. 
871),  as  amended,  is  amended  by  deleting 


"Samoa"  in  sections  391(a)  and  398(b)  and 
inserting  in  lieu  thereof  "Samoa,  the  North- 
em  Mariana  Islands"; 

(f)  section  3(4)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6202(4)),  is 
amended  to  read  as  follows: 

"(4)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  any  terri- 
tory or  possession  of  the  United  States. ". 

(g)  section  513(2)  of  the  National  Energy 
Extension  Service  Act  (42  U.S.C.  7011(2)),  is 
amended  to  read  as  follows: 

"(2)  'State'  means  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  or  any  territory  or 
possession  of  the  United  States.". 
TITLE  VII 

VIRGIN  ISLANDS 

Sec.  701.  In  section  3  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended 
(68  Stat.  4981;  48  U.S.C.  1561),  the  proviso  in 
the  next  to  the  last  paragraph  is  amended  to 
read  as  follows:  "Provided,  That  all  offenses 
against  the  laws  of  the  United  States  and 
the  laws  of  the  Virgin  Islands  which  are 
prosecuted  in  the  district  court  pursuant  to 
sections  22  (a)  and  (c)  of  this  Act  may  be 
had  by  indictment  by  grand  jury  or  by  infor- 
mation, and  that  all  offenses  against  the 
laws  of  the  Virgin  Islands  which  are  pros- 
ecuted in  the  district  court  pursuant  to  sec- 
tion 22(b)  of  this  Act  or  in  the  courts  estab- 
lished by  local  law  shall  continue  to  be  pros- 
ecuted by  information,  except  such  as  may 
be  required  by  local  law  to  be  prosecuted  by 
indictment  by  grand  jury.". 

Sec.  702.  Section  21  of  the  Revised  Organ- 
ic Act  of  the  Virgin  Islands  (68  Stat.  506;  48 
U.S.C.  1611)  is  amended  to  read  as  follows: 

"Sec.  21  (a)  The  judicial  power  of  the 
Virgin  Islands  shall  be  vested  in  a  court  of 
record  designated  the  'District  Court  of  the 
Virgin  Islands'  established  by  Congress,  and 
in  such  appellate  court  and  lower  local 
courts  as  may  have  been  or  may  hereafter  be 
established  by  local  law. 

"(b)  The  legislature  of  the  Virgin  Islands 
may  vest  in  the  courts  of  the  Virgin  Islands 
established  by  local  law  jurisdiction  over  all 
causes  in  the  Virgin  Islands  over  which  any 
court  established  by  the  Constitution  and 
laws  of  the  United  States  does  not  have  ex- 
clusive jurisdiction.  Such  jurisdiction  shall 
be  subject  to  the  concurrent  jurisdiction 
conferred  on  the  District  Court  of  the  Virgin 
Islands  by  section  22  (a)  and  (c)  of  this  Act. 

"(c)  The  rules  governing  the  practice  and 
procedure  of  the  courts  established  by  local 
law  and  those  prescribing  the  qualifications 
and  duties  of  the  judges  and  officers  thereof, 
oaths  and  bonds,  and  the  times  and  places 
of  holding  court  shall  be  governed  by  local 
law  or  the  rules  promulgated  by  those 
courts. ". 

Sec.  703.  (a)  Section  22  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (68  StaL  506; 
48  U.S.C.  1612)  is  amended  to  read  as  fol- 
lows: 

"Sec.  22.  (a)  The  District  Court  of  the 
Virgin  Islands  shall  have  the  jurisdiction  of 
a  District  Court  of  the  United  States,  includ- 
ing, but  not  limited  to,  the  diversity  juris- 
diction provided  for  in  section  1332  of  title 
28,  United  States  Code,  and  that  of  a  bank- 
ruptcy court  of  the  United  States.  The  Dis- 
trict Court  of  the  Virgin  Islands  shall  have 
exclusive  jurisdiction  over  all  criminal  and 
civil  proceedings  in  the  Virgin  Islands  with 
respect  to  the  income  tax  laws  applicable  to 
the  Virgin  Islands,  regardless  of  the  degree 
of  the  offense  or  of  the  amount  involved, 
except   the   ancillary  laws   relating   to   the 
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income  tax  enacted  by  the  legislature  of  the 
Virgin  Islands.  Any  act  or  failure  to  act  with 
respect  to  the  income  tax  laws  applicable  to 
the  Virgin  Islands  which  would  constitute  a 
criminal  offense  described  in  chapter  75  of 
subtitle  F  of  the  Internal  Revenue  Code  of 
1954  shall  constitute  an  offense  against  the 
government  of  the  Virgin  Islands  and  may 
be  prosecuted  in  the  name  of  the  government 
of  the  Virgin  Islands  by  the  appropriate  offi- 
cers thereof  in  the  District  Court  of  the 
Virgin  Islands  without  the  request  or  the 
consent  of  the  United  States  attorney  for  the 
Virgin  Islands,  notwithstanding  the  provi- 
sions of  section  27  of  this  Act 

"(b)  In  addition  to  the  jurisdiction  de- 
scribed in  subsection  (a)  the  District  Court 
of  the  Virgin  Islands  shall  have  general 
original  jurisdiction  in  all  causes  in  the 
Virgin  Islands  the  jurisdiction  over  which  is 
not  then  vested  by  local  law  in  the  local 
courts  of  the  Virgin  Islands:  Provided,  That 
the  jurisdiction  of  the  District  Court  of  the 
Virgin  Islands  under  this  subsection  shall 
not  extend  to  civil  actions  wherein  the 
matter  in  controversy  does  not  exceed  the 
sum  or  value  of  $500,  exclusive  of  interest 
and  costs;  to  criminal  cases  wherein  the 
maximum  punishment  which  may  be  im- 
posed does  not  exceed  a  fine  of  $100  or  im- 
prisonment for  six  months,  or  both;  and  to 
violations  of  local  police  and  executive  regu- 
lations. The  courts  established  by  local  law 
shall  have  jurisdiction  over  the  civil  ac- 
tions, criminal  cases,  and  violations  set 
forth  in  the  preceding  proviso.  In  causes 
brought  in  the  district  court  solely  on  the 
basis  of  this  subsection,  the  district  court 
shall  be  considered  a  court  established  by 
local  law  for  the  purposes  of  determining  the 
availability  of  indictment  by  grand  jury  or 
trial  by  jury. 

"(c)  The  District  Court  of  the  Virgin  Is- 
lands shall  have  concurrent  jurisdiction 
with  the  courts  of  the  Virgin  Islands  estab- 
lished by  local  law  over  those  offenses 
against  the  criminal  laws  of  the  Virgin  Is- 
lands, whether  felonies  or  misdemeanors  or 
both,  which  are  of  the  same  or  similar  char- 
acter or  part  of.  or  based  on,  the  same  act  or 
transaction  or  two  or  more  acts  or  transac- 
tions connected  together  or  constituting 
part  of  a  common  scheme  or  plan,  if  such 
act  or  transaction  or  acts  or  transactions 
also  constitutes  or  constitute  an  offense  or 
offenses  against  one  or  more  of  the  statutes 
over  which  the  District  Court  of  the  Virgin 
Islands  has  jurisdiction  pursuant  to  subsec- 
tions (a)  and  (b)  of  this  section. ". 

(b)  The  provisions  of  this  section  shall  not 
result  in  the  loss  of  jurisdiction  of  the  Dis- 
trict Court  of  the  Virgin  Islands  over  any 
complaint  or  proceeding  pending  in  it  on 
the  day  preceding  the  effective  date  of  this 
amendatory  Act  and  such  complaint  and 
proceeding  may  be  pursued  to  final  determi- 
nation in  the  District  Court  of  the  Virgin  Is- 
lands, the  United  States  Court  of  Appeals  for 
the  Third  Circuit  and  the  Supreme  Court 
notwithstanding  the  provisions  of  this 
amendatory  Act 

Sec.  704.  Section  23  of  the  Revised  Organ- 
ic Act  of  the  Virgin  Islands  (68  Stat  506;  48 
U.S.C.  1613)  is  amended  to  read  as  follows: 

"Sec.  23.  The  relations  between  the  courts 
established  by  the  Constitution  or  laws  of 
the  United  States  and  the  courts  established 
by  local  law  with  respect  to  appeals,  certio- 
rari, removal  of  causes,  the  issuance  of  writs 
of  habeas  corpus,  and  other  matters  or  pro- 
ceedings shall  be  governed  by  the  laws  of  the 
United  States  pertaining  to  the  relations  be- 
tween the  courts  of  the  United  Stales,  in- 
cluding the  Supreme  Court  of  the   United 


States,  and  the  courts  of  the  several  States 
in  such  matters  and  proceedings:  Provided. 
That  for  the  first  fifteen  years  following  the 
establishment  of  the  appellate  court  author- 
ized by  section  21(a)  of  this  Act  the  United 
States  Court  of  Appeals  for  the  Third  Circuit 
shall  have  jurisdiction  of  appeals  from  all 
final  decisions  of  the  highest  court  of  the 
Virgin  Islands  from  which  a  decision  could 
be  had.  The  Judicial  Council  of  the  Third 
(Circuit  shall  submit  reports  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives at  intervals  of  five  years  following  the 
establishment  of  such  appellate  court  as  to 
whether  it  has  developed  sufficient  institu- 
tional traditions  to  justify  direct  review  by 
the  Supreme  Court  of  the  United  States  from 
all  such  final  decisions.  The  United  States 
Court  of  Appeals  for  the  Third  Circuit  shall 
have  jurisdiction  to  promulgate  rules  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. ". 

Sec.  705.  The  Revised  Organic  Act  of  the 
Virgin  Islands  is  amended  by  adding  to  it  a 
new  section  23A: 

"Sec.  23A.  (a)  Prior  to  the  establishment  of 
the  appellate  court  authorized  by  section 
21(a)  of  this  Act  the  District  Court  of  the 
Virgin  Islands  shall  have  such  appellate  ju- 
risdiction over  the  courts  of  the  Virgin  Is- 
lands established  by  local  law  to  the  extent 
now  or  hereafter  prescribed  by  local  law: 
Provided,  That  the  legislature  may  not  pre- 
clude the  review  of  any  judgment  or  order 
which  involves  the  Constitution,  treaties,  or 
laws  of  the  United  StaUs,  including  this  Act 
or  any  authority  exercised  thereunder  by  an 
officer  or  agency  of  the  Govemment  of  the 
United  States,  or  the  conformity  of  any  law 
enacted  by  the  legislature  of  the  Virgin  Is- 
lands or  of  any  order  or  regulation  issued  or 
action  taken  by  the  executive  branch  of  the 
govemment  of  the  Virgin  Islands  with  the 
Constitution,  treaties,  or  laws  of  the  United 
States,  including  this  Act  or  any  authority 
exercised  thereunder  by  an  officer  or  agency 
of  the  United  States 

"(b)  Appeals  to  the  District  Court  of  the 
Virgin    Islands   shall   be   heard   and   deter- 
mined by  an  appellate  division  of  the  court 
consisting  of  three  judges,  of  whom  two  shall 
constitute  a  quorum.  The  chief  judge  of  the 
district  court  shall  be  the  presiding  judge  of 
the    appellate    division    and    shall    preside 
therein    unless    disqualified    or    otherwise 
unable  to  act  The  other  judges  who  are  to 
sit  in  the  appellate  division  at  any  session 
shall  be  designated  by  the  presiding  judge 
from  among  the  judges  who  are  serving  on, 
or  are  assigned  to.  the  district  court  from 
time  to  time  pursuant  to  section  24(a)  of 
this  Act  Provided.  That  no  more  than  one  of 
them  may  be  a  judge  of  a  court  established 
by  local  law.  The  concurrence  of  two  judges 
shall  be  necessary  to  any  decision  by  the  ap- 
pellate division  of  the  district  court  on  the 
merits  of  an  appeal,  but  the  presiding  judge 
alone   may   make   any   appropriate   orders 
with  respect  to  an  appeal  prior  to  the  hear- 
ing and  determination  thereof  on  the  merits 
and  may  dismiss  an  appeal  for  want  of  ju- 
risdiction or  failure  to  take  or  prosecute  it 
in  accordance  with  the  applicable  law  or 
rules  of  procedure.  Appeals  pending  in  the 
district  court  on  the  effective  date  of  this 
Act  shall   be  heard   and-  determined   by  a 
single  judge. 

"(c)  The  United  States  Court  of  Appeals 
for  the  Third  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  dis- 
trict court  on  appeal  from  the  courts  estab- 
lished by  local  law.  The  United  States  Court 


of  Appeals  for  the  Third  Circuit  shall  have 
jurisdiction  to  promulgate  rules  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(d)  Upon  the  establishment  of  the  appel- 
late court  provided  for  in  section  21(a)  of 
this  Act  all  appeals  from  the  decisions  of  the 
courts  of  the  Virgin  Islands  established  by 
local  law  not  previously  taken  must  be 
taken  to  that  appellate  court  The  establish- 
ment of  the  appellate  court  shall  not  result 
in  the  loss  of  jurisdiction  of  the  district 
court  over  any  appeal  then  pending  in  it. 
The  rulings  of  the  district  court  on  such  ap- 
peals may  be  reviewed  in  the  United  States 
Court  of  Appeals  for  the  Third  Circuit  and 
in  the  Supreme  Court  notwithstanding  the 
establishment  of  the  appellate  court  ". 

Sec.  706.  (a)  Section  24(a)  of  the  RevUed 
Organic  Act  of  the  Virgin  Islands  (68  Stat 
506;  48  U.S.C.  1614(a))  is  amended  to  read  as 
follows: 

"(a)  The  President  shall  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint 
two  judges  for  the   District   Court   of  the 
Virgin   Islands,    who  shall   hold   office  for 
terms  of  ten  years  and  until  their  successors 
are  chosen  and  qualified,  unless  sooner  re- 
moved by  the  President  for  cause.  The  judge 
of  the  district  court  who  is  senior  in  contin- 
uous service  and   who  otherwise  qualifies 
under   section    136(a)    of   title    28.    United 
States  Code,  shall  be  the  chief  judge  of  the 
court  The  salary  of  a  judge  of  the  district 
court   shall   be   at   the   rate   prescribed  for 
judges  of  the  United  States  district  courts. 
Whenever  it  is  made  to  appear  that  such  an 
assignment  is  necessary  for  the  proper  dis- 
patch of  the  business  of  the  district  court 
the  chief  judge  of  the  Third  Judicial  Circuit 
of  the  United  States  may  assign  a  judge  of  a 
court  of  record  of  the  Virgin  Islands  estab- 
lished by  local  law.  or  a  circuit  or  dutrict 
judge  of  the  Third  Judicial  Circuit  or  a  re- 
called senior  judge  of  the  District  Court  of 
the  Virgin  Islands,  or  the  Chief  Justice  of 
the    United   States   may   assign   any   other 
United  States  circuit  or  district  judge  with 
the  consent  of  the  judge  so  assigned  and  of 
the  chief  judge  of  his  circuit  to  serve  tempo- 
rarily as  a  judge  of  the  District  Court  of  the 
Virgin    Islands.    The   compensation    of  the 
judges  of  the  district  court  and  the  adminis- 
tratii'e  expenses  of  the  court  shall  be  paid 
from  appropriations  made  for  the  judiciary 
of  the  United  States. ". 

(bl  Section  24(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  (68  Stat  506:  48 
U.S.C.  1614(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Where  appropriaU,  the  provisions  of 
part  II  of  title  18  and  of  title  28,  United 
States  Code,  and.  notwithstanding  the  pro- 
visions of  rule  7(a)  and  of  rule  54(a)  of  the 
Federal  Rules  of  Criminal  Procedure  relat- 
ing to  the  requirement  of  indictment  and  to 
the  prosecution  of  criminal  offenses  in  the 
Virgin  Islands  by  information,  respectively, 
the  rules  of  practice  heretofore  or  hereafter 
promulgated  and  made  effective  by  the  Con- 
gress or  the  Supreme  Court  of  the  United 
States  pursuant  to  titles  11.  18,  and  28. 
United  States  Code,  shall  apply  to  the  dis- 
trict court  and  appeaU  therefrom:  Provided, 
That  the  terms  Attorney  for  the  government' 
and  United  States  attorney'  as  used  in  the 
Federal  Rules  of  Criminal  Procedure.  shalL 
when  applicable  to  causes  arising  under  the 
income  tax  laws  applicable  to  the  Virgin  Is- 
lands, mean  the  Attorney  General  of  the 
Virgin  Islands  or  such  other  person  or  per- 
sons as  may  be  authorized  by  the  laws  of  the 
Virgin  Islands  to  act  therein:  Provided  fur- 
ther. That  in  the  district  court  all  criminal 
prosecutions  under  the  laws  of  the  United 
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states,  under  local  law  under  section  22(c) 
of  this  Act,  and  under  the  income  tax  laws 
applicable  to  the  Virgin  Islands  may  be  had 
by  indictment  by  grand  jury  or  by  in/orma- 
tioru  Provided  further.  That  an  offense 
which  has  been  investigated  by  or  presented 
to  a  grand  jury  may  be  prosecuted  by  infor- 
mation only  by  leave  of  court  or  with  the 
consent  of  the  defendant  All  criminal  pros- 
ecutions arising  under  local  law  which  are 
tried  in  the  district  court  pursuant  to  sec- 
tion 22(b)  of  this  Act  shall  continue  to  be 
had  by  injormation,  except  such  as  may  be 
required  by  the  local  law  to  be  prosecuted  by 
indictment  by  grand  jury.  ". 

Sec.  707.  Section  25  of  the  Revised  Organ- 
ic Act  of  the  Virgin  Islands  (68  Stat.  507:  48 
V.S.C.  1615)  is  amended  to  read  as  follows: 

"Sec.  25.  The  Virgin  Islands  consists  of 
treo  judicial  divisions:  the  Division  of  Saint 
Croix,  comprising  the  island  of  Saint  Croix 
and  adjacent  islands  and  cays,  and  the  Divi- 
sion of  Saint  Thomas  and  Saint  John,  com- 
prising the  islands  of  Saint  Thomas  and 
Saint  John  and  adjacent  islands  and  cays. 
Court  for  the  Division  of  Saint  Croix  shall 
be  held  in  Christiansted,  and  for  the  Divi- 
sion of  Saint  Thomas  and  Saint  John  at 
Charlotte  Amalie. ". 

Sec.  708.  Section  27  of  the  Revised  Organ- 
ic Act  of  the  Virgin  Islands  (68  Stat  507:  48 
V.S.C.  1617)  is  amended  by  substituting  the 
words  "courts  established  by  local  law"  for 
"inferior  courts  of  the  Virgin  Islands"  wher- 
ever they  appear,  and  by  deleting  the  last 
two  sentences. 

Sec.  709.  The  Act  of  May  20,  1932  (47  Stat. 
160,  48  V.S.C.  1400)  is  repealed. 

TITLE  VIII 

GUAM 

Sec.  801.  Section  22  of  the  Organic  Act  of 
Guam  (64  Stat  389:  48  V.S.C.  1424).  as 
amended,  is  amended  to  read  as  follows: 

"Sec.  22.  (a)  The  judicial  authority  of 
Guam  shall  be  vested  in  a  court  of  record  es- 
tablished by  Congress,  designated  the  'Dis- 
trict Court  of  Guam, '  and  such  local  court 
or  courts  as  may  have  been  or  shall  hereafter 
be  established  by  the  laws  of  Guam  in  con- 
formity with  section  22A  of  this  Act. 

"(b)  The  District  Court  of  Guam  shall 
have  the  jurisdiction  of  a  district  court  of 
the  Vnited  States,  including,  but  not  limited 
to,  the  diversity  jurisdiction  provided  for  in 
section  1332  of  title  28,  Vnited  States  Code, 
and  that  of  a  bankruptcy  court  of  the  Vnited 
States. 

"(c)  In  addition  to  the  jurisdiction  de- 
scribed in  subsection  (b),  the  District  Court 
of  Guam  shall  have  original  jurisdiction  in 
all  other  causes  in  Guam,  jurisdiction  over 
which  is  not  then  vested  by  the  legislature  in 
another  court  or  other  courts  established  by 
it  In  causes  brought  in  the  district  court 
solely  on  the  basis  of  this  subsection,  the  dis- 
trict court  shall  be  considered  a  court  estab- 
lished by  the  laws  of  Guam  for  the  purpose 
of  determining  the  requirements  of  indict- 
ment by  grand  jury  or  trial  by  jury. 

"Sec.  22A.  (a)  The  local  courts  of  Guam 
shall  consist  of  such  trial  court  or  courts  as 
may  have  been  or  may  hereafter  be  estab- 
lished by  the  laws  of  Guam.  On  or  after  the 
effective  date  of  this  Act,  the  legislature  of 
Guam  may  in  its  discretion  establish  an  ap- 
pellate court 

"(b)  The  legislature  may  vest  in  the  local 
courts  jurisdiction  over  all  causes  in  Guam 
over  which  any  court  established  by  the  Con- 
stitution and  laws  of  the  Vnited  States  does 
not  have  exclusive  jurisdiction.  Such  juris- 
diction shall  be  subject  to  the  exclusive  or 
concurrent   jurisdiction    conferred    on    the 


District  Court  of  Guam  by  section  22(b)  of 
this  Act 

"(c)  The  practice  and  procedure  in  the 
local  courts  and  the  qualificatioTis  and 
duties  of  the  judges  thereof  shall  be  governed 
by  the  laws  of  Guam  and  the  rules  of  those 
courts. 

"Sec.  22B.  The  relations  between  the 
courts  established  by  the  Constitution  or 
laws  of  the  Vnited  States  and  the  local 
courts  of  Guam  with  respect  to  appeals,  cer- 
tiorari, removal  of  catises,  the  issuance  of 
writs  of  habeas  corpus,  and  other  matters  or 
proceedings  shall  be  governed  by  the  laws  of 
the  Vnited  States  pertaining  to  the  relations 
between  the  courts  of  the  Vnited  States,  in- 
cluding the  Supreme  Court  of  the  Vnited 
States,  and  the  courts  of  the  several  States 
in  such  matters  and  proceedings:  Provided, 
That  for  the  first  fifteen  years  following  the 
establishment  of  the  appellate  court  author- 
ized by  section  22A(a)  of  this  Act.  the  Vnited 
States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit shall  have  jurisdiction  of  appeals  from 
all  final  decisions  of  the  highest  court  of 
Guam  from  which  a  decision  could  be  had. 
The  Judicial  Council  of  the  Ninth  Circuit 
shall  submit  reports  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  at 
intervals  of  five  years  following  the  estab- 
lishment of  such  appellate  Court  as  to 
whether  it  has  developed  sufficient  institu- 
tional traditions  to  justify  direct  review  by 
the  Supreme  Court  of  the  Vnited  States  from 
all  such  final  decisions.  The  Vnited  States 
Court  of  Appeals  for  the  Ninth  Circuit  shall 
have  jurisdiction  to  promulgate  rules  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section. 

"Sec.  22C.  (a)  Prior  to  the  establishment  of 
the  appellate  court  authorized  by  section 
22A(a)  of  this  Act,  the  District  Court  of 
Guam  shall  have  such  appellate  jurisdiction 
over  the  local  courts  of  Guam  as  the  legisla- 
ture may  determine:  Provided,  That  the  leg- 
islature may  not  preclude  the  review  of  any 
judgment  or  order  which  involves  the  Con- 
stitution, treaties,  or  laws  of  the  Vnited 
States,  including  this  Act,  or  any  authority 
exercised  thereunder  by  an  officer  or  agency 
of  the  Government  of  the  Vnited  States,  or 
the  conformity  of  any  law  enacted  by  the 
legislature  of  Guam  or  of  any  orders  or  regu- 
lations issued  or  actions  taken  by  the  execu- 
tive branch  of  the  government  of  Guam  with 
the  Constitution,  treaties,  or  laws  of  the 
Vnited  States,  including  this  Act,  or  any  au- 
thority exercised  thereunder  by  an  officer  or 
agency  of  the  Vnited  States. 

"(b)  Appeals  to  the  District  Court  of  Guam 
shall  be  heard  and  determined  by  an  appel- 
late division  of  the  court  consisting  of  three 
judges,  of  whom  two  shall  constitute  a 
quorum.  The  district  judge  shall  be  the  pre- 
siding judge  of  the  appellate  division  and 
shall  preside  therein  unless  disqualified  or 
otherwise  unable  to  act  The  other  judges 
who  are  to  sit  in  the  appellate  division  of 
any  session  shall  be  designated  by  the  pre- 
siding judge  from  among  the  judges  who  are 
serving  on,  or  are  assigned  to,  the  district 
court  from  time  to  time  pursuant  to  section 
24  of  this  Act:  Provided,  That  no  more  than 
one  of  them  may  be  a  judge  of  a  court  of 
record  of  Guam.  The  concurrence  of  two 
judges  shall  be  necessary  to  any  decision  of 
the  appellate  division  of  the  district  court 
on  the  merits  of  an  appeal,  but  the  presiding 
judge  alone  may  make  any  appropriate 
orders  with  respect  to  an  appeal  prior  to  the 
hearing  and  determination  thereof  on  the 
merits  and  may  dismiss  an  appeal  for  want 


of  jurisdiction  or  failure  to  take  or  prosecute 
it  in  accordance  with  the  applicable  law  or 
rules  of  procedure. 

"(c)  The  Vnited  States  Court  of  Appeals 
for  the  Ninth  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  ap- 
pellate division  of  the  district  court  The 
Vnited  States  Court  of  Appeals  for  the  Ninth 
Circuit  shall  have  jurisdiction  to  promul- 
gate rules  necessary  to  carry  out  the  provi- 
sions of  this  subsection. 

"(d)  Vpon  the  establishment  of  the  appel- 
late court  provided  for  in  section  22A(a)  of 
this  Act  all  appeals  from  the  decisions  of  the 
local  courts  not  previously  taken  must  be 
taken  to  the  appellate  court  The  establish- 
ment of  that  appellate  court  shall  not  result 
in  the  loss  of  jurisdiction  of  the  appellate  di- 
vision of  the  district  court  over  any  appeal 
then  pending  in  it  The  rulings  of  the  appel- 
late division  of  the  district  court  on  such 
appeals  may  be  reviewed  in  the  Vnited 
States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit and  in  the  Supreme  Court  notwith- 
standing the  establishment  of  the  appellate 
court 

"Sec.  22D.  Where  appropriate,  the  provi- 
sions of  part  II  of  title  18  and  of  title  28, 
Vnited  States  Code,  and  notwithstanding 
the  provision  in  rule  54(a)  Federal  Rules  of 
Criminal  Procedure  relating  to  the  prosecu- 
tion of  criminal  offenses  on  Guam  by  infor- 
mation, the  rules  of  practice  and  procedure 
heretofore  or  hereafter  promulgated  and 
made  effective  by  the  Congress  or  the  Su- 
preme Court  of  the  Vnited  States  pursuant 
to  titles  11.  18,  and  28,  Vnited  States  Code, 
shall  apply  to  the  District  Court  of  Guam 
and  appeals  therefrom:  except  that  the 
terms.  Attorney  for  the  government'  and 
'Vnited  States  attorney',  as  used  in  the  Fed- 
eral Rules  of  Criminal  Procedure,  shall, 
when  applicable  to  cases  arising  under  the 
laws  of  Guam,  including  the  Guam  Territo- 
rial income  tax,  mean  the  Attorney  General 
of  Guam  or  such  other  person  or  persons  as 
may  be  authorized  by  the  laws  of  Guam  to 
act  therein. ". 

Sec.  802.  Section  24  of  the  Organic  Act  of 
Guam,  as  amended  (64  Stat  390:  48  V.S.C. 
14 24b J.  is  amended,  by— 

(a)  substituting  in  the  first  paragraph  of 
subsection  (a)  the  words  "for  the  term  of  ten 
years"  for  "for  a  term  of  eight  years": 

(b)  substituting  in  the  second  paragraph 
of  subsection  (a)  the  words  "a  local  court  of 
record"  for  "the  Island  Court  of  Guam": 

(c)  inserting  in  the  second  paragraph  of 
subsection  (a)  between  the  words  "ninth  cir- 
cuit" and  "or"  the  words  "or  a  recalled 
senior  judge  of  the  District  Court  of  Guam 
or  of  the  District  Court  for  the  Northern 
Mariana  Islands": 

(d)  substituting  in  subsection  (b)  the  num- 
bers "35" and  "37" for  "31" and  "33",  respec- 
tively: and 

(e)  deleting  subsection  (c). 

Sec.  803.  Section  1  of  the  Act  of  August  27, 
1954  (68  Stat  882),  is  amended  by  repealing 
that  portion  which  reads:  "that  no  provi- 
sions of  any  such  rules  which  authorize  or 
require  trial  by  jury  or  the  prosecution  of  of- 
fenses by  indictment  by  a  grand  jury  instead 
of  by  information  shall  be  applicable  to  the 
District  Court  of  Guam  unless  and  until 
made  so  applicable  by  laws  enacted  by  the 
Legislature  of  Guam,  and  except  further". 

TITLE  IX 

NORTHERN  MARIANA  ISLANDS 

Sec.  901.  Section  1  of  the  Act  of  November 
8.  1977  (91  Stat  1265,  48  V.S.C.  1694)  is 
amended  by— 


(a)  substituting  in  subsection  (b)(1)  the 
words  "for  a  term  of  ten  years"  for  "for  a 
term  of  eight  years": 

(b)  inserting  in  subsection  (b)(2)  between 
the  words  "President"  and  "or",  the  words 
"or  a  recalled  senior  judge  of  the  District 
Court  of  Guam  or  of  the  District  Court  of 
the  Northern  Mariana  Islands":  and 

(c)  substituting  the  following  for  subsec- 
tion (c):  "Where  appropriate,  and  except  as 
otherwise  provided  in  articles  IV  and  V  of 
the  Covenant  approved  by  the  Act  of  March 
24,  1976  (90  Stat  263),  the  provisions  of  part 
II  of  title  18  and  of  title  28,  Vnited  States 
Code,  the  rules  of  practice  and  procedure 
heretofore  or  hereafter  promulgated  and 
made  effective  by  the  Congress  or  the  Su- 
preme Court  of  the  Vnited  StaUs  pursuant 
to  tiUe  11,  18,  and  28,  Vnited  States  Code, 
shall  apply  to  the  District  Court  for  the 
Northern  Mariana  Islands  and  appeals 
therefrom;  except  that  the  terms  'Attorney 
for  the  government'  and  'Vnited  States  at- 
torney', as  used  in  the  Federal  Rules  of 
Criminal  Procedure,  shall  when  applicable 
to  cases  arising  under  the  laws  of  the  North- 
em  Mariana  Islands,  include  the  Attorney 
General  of  the  Northern  Mariana  Islands  or 
such  other  person  or  persons  as  may  be  au- 
thorized by  the  laws  of  the  Northern  Mari- 
ana Islands  to  act  therein. ". 

Sec.  902.  Section  2(a)  of  the  Act  of  Novem- 
ber 8,  1977  (91  Stat  1266:  48  V.S.C. 
1694a(a)),  is  amended  to  read  as  follows: 

"(a)  The  District  Court  for  the  Northern 
Mariana  Islands  shall  have  the  jurisdiction 
of  a  District  Court  of  the  Vnited  States,  in- 
cluding, but  not  limited  to,  the  diversity  ju- 
risdiction provided  for  in  section  1332  of 
title  28,  Vnited  States  Code,  and  that  of  a 
bankruptcy  court  of  the  Vnited  States.  With 
respect  to  the  government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  its  agencies  of 
instrumentalities  the  jurisdiction  of  the  dis- 
trict court  shall  extend  only  (a)  to  actions 
brought  by  that  government  or  its  agencies 
or  instrumentalities,  (b)  to  actions  brought 
against  that  government  or  its  agencies  or 
instrumentalities  based  upon  a  commercial 
activity  carried  on  by  that  government  or 
its  agencies  or  instrumentalities  within  the 
Northern  Mariana  Islands,  and  (c)  to  ac- 
tions in  which  money  damages  are  sought 
against  that  government  or  its  agencies  or 
instrumentalities    for    personal    injury    or 
death,  or  damage  to  or  loss  of  property,  oc- 
curring in   the  Northern  Mariana   Islands 
and  caused  by  the  tortious  act  or  omission 
of  that  government  or  its  agencies  or  instru- 
mentalities, or  of  any  official  or  employee 
thereof  while  acting  within  the  scope  of  his 
office    or   employment    except    any    claim 
based  upon  the  exercise  or  failure  to  exercise 
a     discretionary    function,     regardless     of 
whether  the  discretion   be  abused,   or  any 
claim  arising  out  of  malicious  prosecution, 
abuse  of  process,  libel,  slander,  misrepresen- 
tation, deceit  or  interference  with  contract 
rights.  In  any  suit  by  or  against  the  govern- 
ment of  the  Trust  Territory  or  its  agencies 
or  instrumentalities  permissible  under  this 
section,  that  government  or  its  agencies  or 
instrumentalities  shall  be  entitled  to  such 
rights  and  privileges  as  are  applicable  to  the 
Vnited  States  when  it  is  a  party.  In  cases  in 
which  the  district  court  would  have  no  juris- 
diction over  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  if  suit  were 
brought  against  it  the  district  court  shall 
equally  have  no  jurisdiction   over  actions 
brought  against  the  officers  or  employees  of 
that  government  or  its  agencies  or  instru- 
mentalities  with    respect    to   their  acts   or 
omissions  colorably  related  to  their  official 
duties. ". 


Sec.  903.  Section  3  of  the  Act  of  November 
8,  1977  (91  Stat  1266:  48  V.S.C.  1694b)  is 
amended  to  read  as  follows: 

"Sec.  3.  (a)  Prior  to  the  establishment  of 
an  appellate  court  for  the  Northern  Mariana 
Islands  the  district  court  shall  have  such  ap- 
pellate jurisdiction  over  the  courts  estab- 
lished by  the  Constitution  or  laws  of  the 
Northern  Mariana  Islands  as  the  Constitu- 
tion and  laws  of  the  Northern  Mariana  Is- 
lands provide,  except  that  such  Constitution 
and  laws  may  not  preclude  the  review  of  any 
judgment  or  order  which  involves  the  Con- 
stitution,  treaties,   or  laws  of  the   Vnited 
States,  including  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Vnion  with  the  Vnited 
States  of  America  (90  Stat  263)  (hereinafter 
referred  to  as   Covenant'),  or  any  authority 
exercised  thereunder  by  an  officer  or  agency 
of  the  Government  of  the  Vnited  States,  or 
the  conformity  of  any  law  enacted  by  the 
legislature  of  the  Northern  Mariana  Islands 
or  of  any  orders  or  regulations  issued  or  ac- 
tions taken  by  the  executive  branch  of  the 
government   of  the   Northern   Mariana    Is- 
lands   with    the    Constitution,    treaties,    or 
laws  of  the  Vnited  States,  including  the  Cov- 
enant or  with  any  authority  exercised  there- 
under by  an  officer  or  agency  of  the  Vnited 
States. 

"(b)  Appeals  to  the  district  court  shall  be 
heard  and  determined  by  an  appellate  ditn- 
sion  of  the  court  consisting  of  three  judges, 
of  whom  two  shall  constitute  a  quorum.  The 
judge  appointed  for  the  court  by  the  Presi- 
dent shall  be  the  presiding  judge  of  the  ap- 
pellate division  and  shall  preside  therein 
unless  disqualified  or  otherwise  unable  to 
act  The  other  judges  who  are  to  sit  in  the 
appellate  division  at  any  session  shall  be 
designated  by  the  presiding  judge  from 
among  the  judges  assigned  to  the  court  from 
time  to  time  pursuant  to  section  1(b)(2)  of 
this  Act  Provided,  That  no  more  than  one  of 
them  may  be  a  judge  of  a  court  of  record  of 
the  Northern  Mariana  Islands.  The  concur- 
rence of  two  judges  shall  be  necessary  to  any 
decision  by  the  appellate  division  of  the  dis- 
trict court  on  the  meriU  of  an  appeal  but 
the  presiding  judge  alone  may  make  any  ap- 
propriate orders  with  respect  to  an  appeal 
prior  to  the  hearing  and  determination 
thereof  on  the  merits  and  may  dismiss  an 
appeal  for  want  of  jurisdiction  or  failure  to 
take  or  prosecute  it  in  accordance  with  the 
applicable  law  or  rules  of  procedure. 

"(c)  The  Vnited  States  Court  of  Appeals 
for  the  Ninth  Circuit  shall  have  jurisdiction 
of  appeals  from  all  final  decisions  of  the  ap- 
pellate division  of  the  district  court  The 
Vnited  States  Court  of  Appeals  for  the  Ninth 
Circuit  shall  have  jurisdiction  to  promul- 
gate rules  necessary  to  carry  out  the  provi- 
sions of  this  subsection. ". 

Sec.  904.  Section  4  of  the  Act  of  November 
8,  1977  (91  Stat  1266.  48  V.S.C.  1694c)  is 
amended  by  inserting  the  words,  "including 
the  Supreme  Court  of  the  Vnited  Slates, "  be- 
tween the  words  "courts  of  the  Vnited 
States  "  and  "and". 


TITLE  X 


GENERAL  PROVISIONS 

Sec.  1001.  With  respect  to  cases  and  con- 
troversies which  may  have  arisen  or  may 
arise  in  the  Northern  Mariana  Islands 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  over  which  the 
District  Court  of  the  Northern  Mariana  Is- 
lands lacks  jurisdiction,  the  High  Court  of 
the  Trust  Territory  of  the  Pacific  Islands 
shall  have  such  jurisdiction  as  it  possessed 
on  January  8,  1978. 


Sec.  1002.  Sections  335.  336  and  402(e)  of 
the  Act  of  November  6.  1978  (92  Stat  2680. 
2682)  are  repealed 

Sec.  1003.  (a)  Any  judge  or  former  judge 
who  is  receiving,  or  will  upon  attaining  the 
age  of  sixty-five  years  be  entitled  to  receive, 
payments  pursuant  to  section  373  of  title  28, 
Vnited  States  Code  may  elect  to  become  a 
senior  judge  of  the  court  on  which  he  served 
while  on  active  duty. 

(b)  The  chief  judge  of  a  judicial  circuit 
may  recall  any  such  senior  judge  of  his  cir- 
cuit with  the  judge's  consent  to  perform  in 
the  District  Court  of  Guam,  the  DUtrict 
Court  of  the  Virgin  Islands,  or  the  District 
Court  for  the  Northern  Mariana  Islands 
such  judicial  duties  and  for  such  periods  of 
time  as  the  chief  judge  may  specify. 

(c)  Any  act  or  failure  to  act  by  a  senior 
judge  performing  judicial  duties  pursuant  to 
this  section  shall  have  the  same  force  and 
effect  as  if  it  were  the  act  or  failure  to  act  of 
a  judge  on  active  duty:  but  such  senior  judge 
shall  not  be  counted  as  a  judge  of  the  court 
on  which  he  is  serving  for  purposes  of  the 
number  of  judgeships  authorized  for  that 
court 

(d)  Any  senior  judge  shall  be  paid,  while 
performing  duties  pursuant  to  this  section, 
the  same  compensation  (in  lieu  of  payments 
pursuant  to  section  373  of  title  28.  Vnited 
States  Code)  and  the  same  allowances  for 
travel  and  other  expenses  as  a  judge  in 
active  service. 

(e)  Senior  judges  under  subsection  (a)  of 
this  section  shall  at  all  times  be  governed  by 
the  Code  of  judicial  conduct  for  the  Vnited 
States  judges,  approved  by  the  Judicial  Con- 
ference of  the  Vnited  States. 

(f)  Any  person  elected  to  be  a  senior  judge 
under  subsection  (a)  of  this  section  and  who 
thereafter— 

(1)  accepts  civil  office  or  employment 
under  the  Government  of  the  Vnited  States 
(other  than  the  performance  of  judicial 
duties  pursuant  to  subsection  (b)  of  this  sec- 
tion): 

(2)  engages  in  the  practice  of  law:  or 

(3)  materially  violated  the  code  of  judicial 
conduct  for  the  Vnited  States  judges,  shall 
cease  to  be  a  senior  judge  and  to  be  eligible 
for  recall  pursuant  to  subsection  tb)  of  this 
section. 

Sec.  1004.  The  prosecution  in  a  Territory 
or  Commonwealth  is  authorized— unless  pre- 
cluded by  local  law— to  seek  review  or  other 
suitable  relief  in  the  appropriate  local  or 
Federal  appellate  court  or,  where  applica- 
ble, in  the  Supreme  Court  of  the  Vnited 
States  from— 

(a)  a  decision,  judgment  or  order  of  a 
trial  court  dismissing  an  indictment  or  in- 
formation as  to  any  one  or  more  counts, 
except  that  no  review  shall  lie  where  the  con- 
stitutional prohibition  against  double  jeop- 
ardy would  .further  prosecution: 

(b)  a  decision  or  order  of  a  trial  court  sup- 
pressing or  excluding  evidence  or  requiring 
the  return  of  seized  property  in  a  criminal 
proceeding,  not  made  after  the  defendant 
has  been  put  in  jeopardy  and  before  the  ver- 
dict or  finding  on  an  indictment  or  infor- 
mation, if  the  prosecution  certifies  to  the 
trial  court  that  the  appeal  is  not  taken  for 
purpose  of  delay  and  that  the  evidence  is  a 
substantial  proof  of  a  fact  material  in  the 
proceeding:  and 

(c)  an  adverse  decision,  judgment  or  order 
of  an  appellate  court 

Sec.  1005.  The  provisions  of  sections 
706(a),  802(a),  and  901(a)  of  this  Act  extend- 
ing the  terms  of  district  court  judges  of  the 
Virgin  Islands.  Guam,  and  the  Northern 
Mariana  Islands,  respectfully,  from  eight  to 
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This  will,  we  hope,  conclude  action 
on  the  1984  omnibus  territories  bill  as 
far  ns  t.hp  House  is  concerned. 


ing.  the  Senate  will  concur  in  final 
congressional  approval  this  1984  omni- 
bus insular  areas  assistance  bill. 


The  language  we  now  propose  is  the 
result  of  compromises  between  all  con- 
cerned. 
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ten  years  shall  be  applicable  to  the  judges  of 
those  courts  holding  office  on  the  effective 
date  of  this  Act 

Sec.  1006.  Titles  Vll.  VIII.  IX.  and  X  of 
this  Act  shall  become  effective  on  the  nineti- 
eth day  following  their  enactment 

House  amendments  to  the  Senate  amend- 
ment: Amend  title  II  by  adding  the  follow- 
ing: 

"Sec.  203.  Section  11  of  the  Organic  Act  of 
Guam  (64  Stat.  387.  48  U.S.C.  1423a).  as 
amended,  is  amended  by  inserting,  immedi- 
ately before  the  sentence  that  begins  with 
the  words  "Should  the  Guam  Power  Author- 
ity fail  to  pay",  the  following  language:  "At 
the  request  of  the  Board  of  Directors  of  the 
Guam  Power  Authority  for  a  second  refi- 
nancing agreement  and  conditioned  on  the 
approval  of  the  Government  of  Guam  pur- 
suant to  the  law  of  Guam,  and  conditioned 
on  the  establishment  of  an  independent 
rate-making  authority  by  the  Government 
of  Guam,  the  Secretary  may  guarantee  for 
purchase  by  the  Federal  Financing  Bank,  on 
or  before  December  31,  1984.  according  to 
an  agreement  that  shall  provide  for— 

•'  "(a)  substantially  equal  semi-annual  in- 
stallments of  principal  and  interest. 

■'  '(b)  maturity  of  obligations  no  later  than 
December  31,  2004. 

■'  "(c)  authority  for  the  Secretary,  should 
there  be  a  violation  of  a  provision  of  this 
legislation,  or  covenants  or  stipulations  con- 
tained in  the  refinancing  document  and 
after  giving  sixty  days  notice  of  such  viola- 
tion to  the  Guam  Power  Authority  and  the 
Governor  of  Guam,  to  dismiss  members  of 
the  Board  of  Directors  or  the  general  man- 
ager of  the  Guam  Power  Authority,  and  (a) 
appoint  in  their  place  members  or  a  general 
manager  who  shall  serve  at  the  pleasure  of 
the  Secretary,  or  (b  )  contract  for  the  man- 
agement of  the  Guam  Power  Authority,  and 

•••(d)  an  annual  simple  interest  rate  of 
seven  percentum;  and  the  Federal  Financing 
Bank  shall  purchase  such  Guam  Power  Au- 
thority obligations  if  such  Guam  Power  Au- 
thority obligations  are  issued  to  refinance 
the  principal  amount  scheduled  to  mature 
on  December  31.  1990.  Should  such  second 
refinancing  occur.  (1)  the  independent  rate- 
making  authority  to  be  established  by  the 
Government  of  Guam,  or  in  its  absence,  the 
Board  of  Directors  of  the  Guam  Power  Au- 
thority, shall  establish  rates  sufficient  to 
satisfy  all  financial  obligations  and  future 
capital  investment  needs  of  the  Guam 
Power  Authority  that  shall  be  consistent 
with  generally  accepted  rate-making  prac- 
tices of  public  utilities,  and  (2)  the  Govern- 
ment of  Guam  shall  not  modify  the  require- 
ments of  such  refinancing  agreement  with- 
out agreement  of  the  Secretary.  There  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  for  payment  to  the  Fed- 
eral Financing  Bank  such  sums  as  are  neces- 
sary to  pay  (1)  the  repurchase  payment  re- 
quired under  the  fifth  paragraph  of  the  De- 
cember 31.  1980.  note  from  the  Guam  Power 
Authority  to  the  Federal  Financing  Bank 
and  any  subsequent  repurchase  payments 
required  under  the  second  refinancing 
agreement,  and  (2)  the  interest  rate  differ- 
ential between  the  seven  percentum  to  be 
paid  by  the  Guam  Power  Authority  and  the 
second  refinancing  agreement  and  the  inter- 
est rate  that  would  otherwise  be  determined 
in  accordance  with  the  above  cited  Section  6 
of  the  Federal  financing  Bank  Act.'. 

■•Sec.  204(a)  The  Governor  of  any  posses- 
sion of  the  United  States  may  for  calendar 
years  1984  and  1985  proclaim  a  formula  (dif- 
ferent from  that  provided  by  section 
103A(g)  of  the  Internal  Revenue  Code  of 


1954)  for  allocating  the  State  ceiling  under 
such  section  among  the  governmental  units 
in  such  possession  having  authority  to  issue 
qualified  mortgage  bonds  (as  defined  in  sec- 
tion 103A(c)  of  such  Code). 

"(b)  The  authority  provided  by  subsection 
(a)  shall  not  apply  after  the  effective  date 
of  any  legislation  with  respect  to  the  alloca- 
tion of  the  State  ceiling  enacted  by  the  leg- 
islature of  the  possession  after  the  date  of 
the  enactment  of  this  Act.". 

Amend  title  III  as  follows: 

(a)  in  section  301(a).  change  "OO  Stat. 
278)"  to  "(48  U.S.C.  1681  note).": 

(b)  in  section  301(c)  change  the  new  sec- 
tion 12108(c)(4)  to  read: 

"(4)  otherwise  qualifies  under  the  laws  of 
the  United  States  to  be  employed  in  the 
fisheries.":  and 

(c)  change  section  302  to  read: 

"Sec  302.  A  vessel  that  is  or  was  last  docu- 
mented under  chapter  121  of  title  46.  United 
States  Code,  may  be  sold,  chartered,  leased, 
mortgaged,  or  transferred  by  any  other 
means  to  a  citizen  of  the  United  States  (as 
defined  in  section  2101  of  that  title)  without 
the  approval  of  the  Secretary  of  Transpor- 
tation under  section  9  of  the  Shipping  Act, 
1916  (46  App.  U.S.C.  808).': 

(d)  After  section  302.  add  the  following: 
""Sec.  303.  The  weight  limitations  con- 
tained in  subsections  (b)  and  (c)  of  Section 
301  above  shall  not  apply  to  the  Northern 
Mariana  Islands  until  the  termination  of 
the  Trusteeship  Agreement  for  the  Trust 
Territory  of  the  Pacific  Islands  (61  Stat. 
3301).". 

Amend  title  IV  as  follows: 

(a)  in  section  401(b)(1),  by  striking  the 
words  "from  funds  heretofore  authorized 
for  technical  assistance":  and 

(b)  in  section  401(d).  by  changing 
"$2,000,000  "  to  "$15,000.000"'. 

Amend  title  V  b    adding  the  following: 

"Sec.  503.  The  Department  of  the  Army 
may  remove  from  American  Samoa  any  of 
the  4500  kilowatt  power  plants  sent  to 
American  Samoa  pursuant  to  the  1974  loan 
agreement  between  the  Department  of  the 
Army  and  the  Department  of  the  Interior, 
and  all  charges  that  may  accrue  or  may 
have  accrued  under  such  agreement  shall  be 
excused."'. 

"Sec  504.  Section  818(b)(2)  of  the  Mili- 
tary Construction  Authorization  Act,  1981 
(Public  Law  96-418)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Reasonable 
development  costs  shall  be  a  fixed  standard 
percentage  of  such  monetary  consideration 
received  by  the  Government  of  Guam.  The 
fixed  standard  percentage  shall  be  deter- 
mined by  a  study,  conducted  by  the  Secre- 
tary, typical  development  costs  required  to 
convert  comparable  lands  to  finished  devel- 
oped sites,  expect  that  such  percentage 
shall  not  exceed  30  percent.'.". 

Amended  title  VI  as  follows: 

(a)  After  paragraph  (g)  insert  the  follow- 
ing: 

"  '(h)  Amend  the  first  sentence  of  section 
30  of  the  Organic  Act  of  Guam  (64  Stat.  392. 
as  amended  48  U.S.C.  1421h)  by  adding  after 
the  words  "inhabitants  of  Guam'  the  follow- 
ing: 

"""(including,  but  not  limited  to.  compen- 
sation paid  to  members  of  the  Armed  Forces 
and  pensions  paid  to  retired  civilians  and 
military  employees  of  the  United  States,  or 
their  survivors,  who  are  residents  of.  or  who 
are  domiciled  in,  Guam)'.". 

(b)  Add  the  following  after  section  601: 
"Sec  602.  Section  212  of  the  Immigration 

and  Nationality  Act  (8  U.S.C.  1182)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(1)  The  requirement  of  paragraph 
(26)(B)  of  subsection  (a)  may  be  waived  by 
the  Attorney  General,  the  Secretary  of 
State,  and  the  Secretary  of  the  Interior, 
acting  jointly,  in  the  case  of  an  alien  apply- 
ing for  admission  as  a  nonimmigrant  visitor 
for  business  or  pleasure  and  solely  for  entry 
into  and  stay  on  Guam  for  a  period  not  to 
exceed  fifteen  days,  if  the  Attorney  Gener- 
al, the  Secretary  of  State,  and  the  Secretary 
of  the  Interior  jointly  determined  that— 

"  '(1)  Guam  has  developed  an  adequate  ar- 
rival and  departure  control  system,  and 

""•(2)  such  a  waiver  does  not  represent  a 
threat  to  the  welfare,  safety,  or  security  of 
the  United  States.'. 

"(b)  Section  214(a)  of  such  Act  (8  U.S.C. 
1184(a))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "No  alien  admit- 
ted to  Guam  without  a  visa  pursant  to  sec- 
tion 212(1)  may  be  authorized  to  enter  or 
stay  in  the  United  States  other  than  in 
Guam  or  to  remain  in  Guam  for  a  period  ex- 
ceeding fifteen  days  from  date  of  admission 
to  Guam.". 

Amend  title  VII  as  follows: 

(a)  by  striking  in  section  704  the  words  "of 
appeals  from"  and  inserting  in  lieu  thereof 
the  words  ""to  review  by  writ  of  certiorari"; 
and 

(b)  by  adding  after  section  706(b)  the  fol- 
lowing: 

"•(c)  The  provisions  of  subsection  (a)  of 
this  section  regarding  the  determination 
and  qualifications  of  the  chief  judge  of  the 
District  Court  of  the  Virgin  Islands  shall 
not  apply  to  a  person  serving  as  chief  judge 
of  said  court  on  the  effective  date  of  this 
Act."' 

Amend  title  VIII  by  striking  in  section  801 
where  it  amends  section  22B  of  the  Organic 
Act  of  Guam  the  words  "of  appeals  from" 
and  inserting  in  lieu  thereof  the  words  "to 
review  by  writ  of  certiorari". 

Amend  title  IX  by  striking  in  section  902 
all  after  the  first  sentence  of  the  new  text 
of  paragraph  (.&)  beginning  with  the  words 
"With  respect  to"  and  ending  "official 
duties.". 

Amend  title  X  by  striking  all  of  section 
1001  and  renumbering  subsequent  sections 
accordingly. 

Mr.  WON  PAT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  and  the 
House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  might 
inquire  of  the  gentleman  from  Guam: 
Are  the  amendments  at  the  desk  the 
same  as  the  amendments  that  were 
worked  out  between  the  majority  and 
the  minority? 

Mr.  WON  PAT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  am  glad  to 
yield  to  the  gentleman  from  Guam. 

Mr.  WON  PAT.  If  the  gentleman 
will  yield,  yes,  they  are. 

The  amendments  to  the  Senate  have 
the  support  of  all  the  representatives 
of  the  territories  and  we  believe  they 
will  be  acceptable  to  the  other  body. 


This  will,  we  hope,  conclude  action 
on  the  1984  omnibus  territories  bill  as 
far  as  the  House  is  concerned. 

On  behalf  of  all  of  the  Delegates 
representing  the  U,S.  territories,  I 
want  to  thank  the  Members  of  the 
House  for  their  help  and  contributions 
to  progress  for  the  peoples  of  our 
island  communities. 

I  particularly  want  to  thank  my 
good  friend.  Bob  Lagomarsino,  who  is 
always  so  helpful  and  constructive  and 
with  whom  it  is  always  a  pleasure  to 
work. 

Mr.  Speaker,  H.R.  5561  is  a  bill  to  fa- 
cilitate the  economic  development  of 
the  U.S.  territories  by  providing  neces- 
sary assistance  for  and  removing  un- 
necessary impediments  to  growth. 

It  received  broad  bipartisan  support 
in  the  Committee  on  Interior  and  In- 
sular Affairs,  which  has  broad  jurisdic- 
tion over  matters  affecting  the  territo- 
ries. Further,  upon  passage  of  the 
House  it  had  been  amended  to  reflect 
concerns  of  the  Conamittees  on  the 
Budget.  Merchant  Marine  and  Fisher- 
ies, and  Ways  and  Means. 

Of  course,  the  gentleman  from  Cali- 
fornia and  I  also  worked  closely  with 
territorial  leaders  and  consulted  with 
the  administration  on  this  legislation, 
which  is  so  central  to  the  longstanding 
national  policy  goal  of  territorial  de- 
velopment. 

In  passing  the  bill  just  prior  to  the 
last  recess,  the  Senate  amended  it  in  a 
number  of  respects.  The  most  impor- 
tant of  these  changes  dropped  refi- 
nancing of  the  Guam  Power  Authori- 
ty's Federal  debt;  increased  the  fiscal 
year  1986  authorization  for  essential 
Guam  water  projects;  included  the 
Northern  Mariana  Islands  and  the 
Trust  Territory  of  the  Pacific  Islands 
in  the  Energy  Policy  and  Conservation 
Act  and  the  Energy  Extension  Service 
Act;  dropped  the  authorization  for 
sewer  collector  system  grants;  and  sub- 
stituted provisions  of  the  legislation  to 
improve  the  judicial  relationship  be- 
tween the  United  States  and  Guam, 
the  Virgin  Islands,  and  the  Northern 
Mariana  Islands  for  the  more  limited 
judicial  provisions  in  our  bill. 

We  regarded  the  Senate  additions  to 
the  bill  as  welcome,  but  the  deletions 
as  disappointing. 

In  explaining  their  reasons  for 
having  the  two  provisions  I  noted 
dropped  from  the  bill,  our  Senate 
counterparts  indicated  a  willingness  to 
recorisider  them  if  certain  changes 
were  made.  This  led  to  informal  dis- 
cussions of  compromises.  They  cen- 
tered on  reflecting  the  concerns  of  the 
Senate  but  preserving  the  most  impor- 
tant aspects  of  the  assistance  the 
House  had  approved. 

Those  discussions  led  to  the  amend- 
ments before  the  House.  As  I  said,  we 
believe  that  they  are  acceptable  to 
Senate  leaders  on  territorial  issues. 

Thus,  we  expect  that  if  the  House 
makes  the  amendments  I  am  propos- 


ing, the  Senate  will  concur  in  final 
congressional  approval  this  1984  omni- 
bus insular  areas  assistance  bill. 

I  must,  in  particular,  express  my  ap- 
preciation to  Senators  Weicker.  John- 
ston. McClure.  and  Matsunaga  for 
the  leadership  that  would  make  this 
possible.  It  Is  also  our  hope  that  the 
administration  will  approve  the  bill,  as 
we  propose  to  amend  it. 

Although  they  opposed  many  of  the 
provisions  in  their  initial  form,  we 
have  worked  closely  with  the  Depart- 
ment of  the  Interior,  the  agency  re- 
sponsible for  the  territories,  as  well  as 
other  agencies  on  administration  con- 
cerns. The  legislation  I  am  asking  the 
House  to  approve  now  has  been 
amended  substantially  in  a  sincere 
effort  to  reach  a  reasonable  compro- 
mise with  the  administration. 

The  help  that  it  would  provide  the 
territories  in  their  efforts  to  expand 
economic  activity  is  imperative  and 
substantial.  As  the  gentleman  sug- 
gests, it  also  represents  the  most  care- 
ful congressional  consensus  developed 
on  any  annual  omnibus  insular  areas 
bill  within  memory. 

The  gentleman  knows  that  this 
would  not  have  been  possible  without 
the  sensitivity  and  diligence  of  the 
leaders  of  the  Committee  on  Interior 
and  Insular  Affairs.  Chairman  Morris 
Udall,  and  Banking  minority  member. 
Manual  Lujan.  Jr.,  and  other  mem- 
bers such  as  Sala  Burton. 

Neither  would  it  have  been  possible 
without  the  iitspired,  good  work  of  my 
fellow  territorial  representatives.  Ron 
DE  Lugo.  Baltasar  Corrada.  and  Fofo 

SUNIA. 

Nor  would  it  have  been  possible 
without  the  understanding  and  coop- 
eration of  leaders  of  other  committees 
including  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, Walter  Jones;  the  chairman  of 
the  Committee  on  Ways  and  Means, 
Dan  Rostenkowski;  the  chairman  of 
the  Committee  on  Government  Oper- 
ations, Jack  Brooks;  the  chairman  of 
the  Committee  on  the  Judiciary, 
Peter  Rodino;  and  the  chairman  of 
the  Subcommittee  on  Immigration, 
Refugees,  and  International  Law. 
Romano  Mazzoli. 

Let  me  now  explain  the  changes  our 
amendments  propose  to  the  bill  as 
amended  by  the  Senate. 

Our  first  amendment  would  restore 
refinancing  of  Guam  Power  Authority 
as  section  203. 

This  may  be  the  most  controver- 
sial—and critical— element  of  this  bill. 
It  is  needed  to  prevent  a  financial 
collapse  by  a  utility  that  has  already 
defaulted  on  Federal  and  private  obli- 
gations. This  collapse  might  very  well 
result  in  costs  possibly  greater  than 
those  involved  in  the  refinancing.  And 
the  utility  is  relied  upon  by  some  of 
our  most  strategic  Pacific  military  in- 
stallations as  well  as  the  people  and 
businesses  of  the  territory. 


The  language  we  now  propose  is  the 
result  of  compromises  between  all  con- 
cerned. 

Most  important,  I  believe,  is  that  it 
would  accomplish  our  primary  goal  of 
enabling  GPA  to  continue  to  operate, 
meeting  its  obligations  with  stable  fi- 
nances and  reasonable  rates. 

This  is  also  the  objective  of  Guam's 
visionary  Governor,  Ricardo  Bordallo, 
and  responsible  legislature  majority. 
They  have  agreed  with  us  to  substan- 
tial concessions  to  obtain  financing 
terms  that  give  GPA  a  new  fiscal  lease 
on  life. 

They  recognize  the  wisdom  of  the  in- 
dependent ratemaking  insisted  on  by 
my  Senate  counterpart,  Lowell 
Weicker,  who  has  been  so  helpful  on 
this  issue  as  he  is  with  all  territorial 
issues. 

They  also  recognize  that  the  stand- 
by authority  demanded  by  the  Reagan 
administration  to  ensure  that  GPA  ad- 
heres to  refinancing  stipulations  must 
be  accommodated. 

We  propose  to  meet  the  Department 
of  the  Interior  part  way  on  this.  We 
would  agree  to  their  basic  point:  that 
they  be  authorized  to  step  in  and  pro- 
vided management  if.  and  only  if. 
Guam  violates  the  requirements  of  the 
refinancing. 

However,  we  do  not  intend  to  au- 
thorize Interior  to  sell  the  utility  if 
Guam  violates  the  requirements  of  the 
refinancing  in  this  legislation,  as  they 
would  like. 

This  is  not  because  we  are  opposed 
to  private  operation  of  the  utility. 
Indeed,  eventually  that  may  make 
sense  for  this  essential  public  service. 
Further.  Congress  would  have  to  con- 
sider private  operation  if  GPA  is  con- 
fronted with  more  overwhelming  fi- 
nancial troubles  as  a  result  of  noncom- 
pliance with  the  stipulations  of  this 
refinancing. 

We  have  not  included  the  authority 
to  sell  the  utility  that  the  administra- 
tion wants  because  that  is  a  judgment 
Congress  should  make  only  in  the 
event  that  it  is  necessary.  Additional- 
ly, it  is  a  measure  that  should  be  taken 
only  with  the  opportunity  for  the 
people  of  Guam  to  debate  the  question 
and  make  their  views  known  to  Con- 
gress. 

Granting  such  authority  before 
there  is  a  necessity  for  such  a  drastic 
step  would  be  excessive.  It  would  not 
ensure  the  careful  consideration  that 
should  be  taken. 

Frankly,  neither  does  it  express  the 
confidence  in  the  GPA  board  and 
management  that  should  be  expressed. 
As  Senator  Weicker  has  understood. 
GPA's  financial  problems  have  not 
been  of  their  making.  We  think  that 
this  amendment  gives  them  the 
chance— and  independence— they  need 
to  get  GPA  back  on  its  feet. 
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This  amendment  also  contains  a  new 
section  204  which  would  provide  tem- 


Committee  on 
Merchant  Marine  and  Fisheries. 
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As  the  Governor  of  the  territory, 
Pedro  P.  Tenorio.  persuasively  points 
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intentionally   created  by   an   amend- 
ment to  legislation  that  was  enacted  4 


read  to  supersede  the  full  authority  to 
cover  over  for  at  least  a  couple  of 


As  you  may  have  detected  from  my 
tone,    I    am    not    particularly    happy 


tovnat/orc     ahniit  Ampriran.<i  havine  to  clear  immi- 
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This  amendment  also  contains  a  new 
section  204  which  would  provide  tem- 
porary authority  for  the  Governors  of 
the  territories  to  allocate  the  author- 
ity to  issue  tax-exempt  mortgage  sub- 
sidy bonds  among  governmental  units. 

The  Deficit  Reduction  Act  of  1984 
(Public  Law  98-369)  extended  until  the 
end  of  1987  the  authority  of  State  and 
local  governments  to  issue  mortgage 
subsidy  bonds.  It  subjected  such  bonds 
issued  by  the  territories  to  the  same 
limitations  that  apply  to  such  issuance 
in  the  case  of  each  State  and  the  Dis- 
trict of  Columbia. 

When  limitations  on  the  annual 
amount  of  mortgage  subsidy  bonds 
that  can  be  issued  in  each  State  were 
enacted  in  1980.  each  Governor  was 
given  temporary  authority  to  allocate 
the  ceiling  among  issuing  authorities. 
This  section  would  give  similar  tempo- 
rary authority  to  the  Governors  of  the 
territories  that  have  the  authority  to 
issue  such  bonds. 

Under  the  provision,  the  Governor 
may  for  calendar  years  1984  and  1985 
proclaim  a  formula,  different  from 
that  provided  by  section  103A(g)  of 
the  Internal  Revenue  Code  of  1954, 
for  allocating  the  mortgage  subsidy 
bond  ceiling.  This  authority  would  not 
apply  after  the  effective  date  of  any 
allocation  formula  enacted  by  the  ter- 
ritorial legislature  after  the  date  of  en- 
actment of  this  act. 

The  changes  we  would  malce  to  title 
III  are  essentially  minor  in  nature. 
But  this  title  itself  is  of  major  signifi- 
cance to  the  Pacific  territories. 

Title  III  would  provide  exemptions 
to  vessel  documentation  and  manning 
laws  that  have  impeded  the  develop- 
ment of  local  fishing  industries  capa- 
ble of  tapping  the  tremendous  ocean 
resources  of  the  American  Pacific  is- 
lands. 

We  are  indebted  to  the  Committee 
on  Merchant  Marine  and  Fisheries  for 
their  sensitivity  in  this  area.  These 
provisions  are  a  product  of  compro- 
mises between  our  committees. 

The  compromises  are  a  noteworthy 
step  in  the  rational  adaptation  of  Fed- 
eral maritime  laws  to  the  unique  cir- 
cumstances of  the  Pacific  territories. 
They  are  accompanied  by  a  welcome 
willingness  to  examine  other  related 
issues  not  addressed  by  this  bill.  At 
the  same  time  that  they  enable  Pacific 
island  Americans  to  take  advantage  of 
the  natural  opportunity  around  them, 
they  compromise  no  other  domestic  in- 
terests. 

A  letter  from  Chairman  Jones  to 
Chairman  Udall,  who  has  also  been 
most  understanding  on  this  issue,  ex- 
plains better  than  could  I  the  changes 
in  sections  301  and  302  of  the  Senate 
amendment.  It  reads: 


Committee  on 
Merchant  Marine  and  Fisheries. 
Washington,  DC,  Septembers.  1984. 
Hon.  Morris  K.  Udall. 
Chairman,  Committee  on  Interior  and  Insu- 
lar  A/fairs,    Longworth    House    Office 
Building,  Washington,  DC. 

Dear  Mr.  Chairman:  As  you  know,  H.R. 
5561  as  passed  by  the  House,  was  amended 
and  passed  by  the  Senate.  I  have  been  in- 
formed that  the  differences  between  the 
two  versions  will  be  worked  out  and  there 
probably  will  not  be  a  conference  commit- 
tee. 

The  Senate  amendment  poses  a  problem 
In  that,  while  it  allows  a  vessel  documented 
in  the  fisheries  or  coastwise  trade  to  be  sold, 
chartered,  or  transferred  to  a  national  of 
Samoa,  or  a  citizen  of  the  Northern  Mari- 
ana Islands  without  the  Secretary's  permis- 
sion, it  does  not  allow  a  vessel  documented 
as  a  yacht  or  under  registry  to  have  the 
same  privilege.  This  needs  to  be  changed  to 
make  the  application  consistent  to  all  ves- 
sels that  are  documented.  There  are  also  a 
couple  of  purely  technical  amendments  that 
also  need  to  be  made. 

I  have  enclosed  a  copy  of  an  amendment 
that  should  be  made  to  H.R.  5561.  If  this 
amendment  is  included,  I  see  no  reason  to 
convene  a  conference  on  this  bill  since 
issues  of  concern  to  this  Committee  will 
have  been  resolved. 

I  appreciate  all  of  your  help  on  this 
project,  and  I  look  forward  to  working  with 
you  on  similar  endeavors  in  the  future. 

With  best  regards,  I  am 
Sincerely, 

Walter  B.  Jones, 

Chairman. 

A  new  section  303  is  added  at  the  re- 
quest of  the  Northern  Mariana  Islands 
new  and  capable  representative,  Froi- 
lan  Tenorio.  It  would  ensure  that  the 
exemption  of  those  islands  from  cer- 
tain vessel  documentation  laws  is  pre- 
served through  termination  of  the  Pa- 
cific Islands  Trusteeship  and  is  not  su- 
perseded by  section  301. 

This  exemption  was  proclaimed  by 
former  President  Jimmy  Carter,  pur- 
suant to  the  authority  of  our  covenant 
with  the  Northern  Marianas  and  con- 
sistent with  our  trusteeship  obliga- 
tions regarding  them.  Until  the  North- 
em  Marianas  fully  become  the  mem- 
bers of  the  American  political  family 
that  they  are  to  be,  section  301  should 
not  impose  any  new  limitations  upon 
them. 

We  would  next  amend  section  401(b) 
as  requested  by  the  able  Delegate 
from  the  Virgin  Islands  to  restore  the 
House's  original  method  of  authoriz- 
ing $600,000  to  plan  improvements  to 
the  St.  Croix,  VI  airport.  This  should 
not  add  to  the  cost  of  this  bill  but 
would  provide  the  appropriations  proc- 
ess and  the  administration  with  as 
much  flexibility  as  they  might  need  to 
fund  this  worthwhile  project. 

Section  401(d)  would  be  amended  to 
authorize  $15  million  to  improve  water 
facilities  in  the  Northern  Marianas  as 
of  fiscal  year  1986.  This  is  in  additiori 
to  $2  million  which  we  expect  to  have 
appropriated  for  this  need  this  coming 
fiscal  year. 


As  the  Governor  of  the  territory, 
Pedro  P.  Tenorio,  persuasively  points 
out,  the  need  for  Federal  assistance  is 
unquestionably  manifest. 

I  visited  Saipan  just  weeks  ago.  The 
water  infrastructure  and  quality  on 
that  island  is  so  poor  as  to  present  a 
clear  danger  to  the  public  health. 

I  urge  the  administration,  or  its  suc- 
cessor, to  include  these  funds  in  its 
budget  request  next  year.  I  also  note 
here  that  the  intent  of  this  authoriza- 
tion is  to  provide  funding  for  construc- 
tion purposes  and  not  further  study  of 
the  problem. 

I  first  considered  what  is  proposed  in 
our  new  section  503  when  I  visited 
American  Samoa  earlier  this  year  and 
this  problem  was  brought  to  my  atten- 
tion by  the  respected  Delegate  from 
that  territory. 

On  that  trip,  staff  and  I  examined 
the  power  situation  of  the  islands,  in- 
cluding the  remaining  generators  of 
those  loaned  to  the  territory  a  decade 
ago  to  provide  emergency  service. 

Much  of  this  equipment  must  literal- 
ly be  described  as  junk.  Its  greatest 
possible  value  would  be  as  a  source  of 
parts  for  the  operational  generators 
not  among  those  already  returned. 

The  condition  of  the  equipment 
makes  the  proposal  that  the  territory 
pay  to  have  it  all  restored  even  more 
ludicrous  than  the  facts  of  the  loan 
make  it.  The  responsibility  is  clearly  a 
Federal  one  and  our  committee  has 
been  disappointed  that  the  agencies 
involved  have  not  worked  out  the  pay- 
ment issue. 

In  our  report  on  the  1985  budget,  we 
noticed  our  intent: 

to  ensure  that  the  problem  is  resolved  in  a 
manner  that  would  not  put  additional  strain 
on  the  resources  of  American  Samoa  or  fur- 
ther encumber  the  limited  resources  that 
the  administration  seems  willing  to  dedicate 
to  the  nation's  territories. 

This  amendment  responds  to  that  by 
excusing  any  outstanding  obligations 
between  the  territorial  or  Federal 
Governments  or  between  Federal 
agencies. 

I  regret  that  we  have  had  to  resort 
to  this  or  to  a  legislative  solution  at 
all.  I  recognize  that  it  may  not  be  re- 
garded as  the  most  desirable  solution 
by  both  agencies  involved.  But  this  is 
apparently  the  only  resolution  that 
will  not  ultimately  penalize  the  people 
of  American  Samoa  and  will  also 
return  to  the  Corps  of  Engineers 
equipment  inventoried  as  part  of  their 
strategic  reserve. 

The  corps  has  done  some  fine  work 
in  the  Pacific  territories.  I  am  con- 
vinced that  they  are  sensitive  to  the 
situation  this  amendment  deals  with.  I 
hope  that  they  know  that  their  help 
in  the  emergency  situation  which  ex- 
isted in  American  Samoa  was  vital  and 
is  sincerely  appreciated. 

Our  new  section  504  is  an  amend- 
ment needed  to  resolve  a  problem  un- 
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intentionally  created  by  an  amend- 
ment to  legislation  that  was  enacted  4 
years  ago  at  my  request. 

That  law  traiisferred  title  to  927 
acres  of  excess  Navy  land  to  the  gov- 
ernment of  Guam.  The  property  is 
needed  to  develop  Apra  Harbor  as  the 
island's  only  commercial  port.  Unfor- 
tunately, the  amendment  conforming 
the  transfer  to  other  like  transfers  un- 
intentionally, but  effectively,  prevent- 
ed financing  of  the  port  development. 
I  am  indebted  to  the  sage  chairman 
of  the  Committee  on  Government  Op- 
erations, for  his  help  in  working  out 
this  solution  to  the  problem. 

Making  use  of  the  property  is  one  of 
three  elements  of  my  effort  to  develop 
a  harbor  facility  that  is  critical  to  a 
U.S.  territory  so  distant  from  the  U.S. 
mainland.  The  other  aspects  of  my 
effort  have  been  obtaining  the  funds 
needed  to  develop  dock  infrastructure 
and  to  move  the  Navy's  ammunition 
wharf,  the  location  of  which  has  pre- 
cluded commercial  activity. 

The  section  amends  section  818  of 
the  1981  Military  Construction  Au- 
thorization Act  to  provide  a  mecha- 
nism for  quantifying  the  reasonable 
development  costs  the  Government  of 
Guam  may  retain  from  sale  or  lease  of 
this  property.  Section  818  requires  all 
consideration  from  sale  or  lease  of  the 
property,  minus  reasonable  develop- 
ment costs,  be  paid  to  the  United 
States. 

Under  this  amendment,  the  Secre- 
tary of  the  Navy  will  study  typical  de- 
velopment costs  required  to  convert 
comparable  lands  to  finished  devel- 
oped sites  and  determine  a  fixed 
standard  percentage  of  all  lease  or  sale 
proceeds  that  may  be  considered  rea- 
sonable development  costs.  In  no 
event,  however,  may  that  fixed  stand- 
ard percentage  exceed  30  percent.  It  is 
our  understanding  that  this  amount 
will  enable  the  government  of  Guam 
to  develop  the  property. 

This  procedure  will  eliminate  the 
disagreements  and  constant  negotia- 
tions required  to  determine  reasonable 
development  costs  for  each  transac- 
tion. 

The  amendment  proposing  a  new 
section  601(h)  is  intended  to  rectify  an 
inconsistency  in  Federal  law  which 
calls  into  question  a  basic  principle  in 
the  fiscal  relationship  of  the  territo- 
ries to  the  United  States. 

That  principle  is  that  Federal  tax 
collections  or  what  would  be  Federal 
tax  collections  in  the  territories  are  re- 
turned to  the  territorial  governments. 
This  makes  sense  as  a  means  of  indi- 
rect Federal  support  in  view  of  the 
need  for  the  assistance.  It  also  makes 
sense  because  the  territories  neither 
have  a  vote  in  the  disposition  of  Feder- 
al funds,  nor  share  equally  in  them. 

A  1972  law  enacted  to  respond  to  the 
request  of  the  government  of  Guam 
during  the  Camacho  administration, 
as  interpreted  by  the  Treasury,  can  be 


read  to  supersede  the  full  authority  to 
cover  over  for  at  least  a  couple  of 
classes  of  Guam  resident  taxpayers. 
These  include  retired  Federal  employ- 
ees on  the  island  and  Guam  residents 
in  the  Armed  Forces  who  are  stationed 
cls6  w  h  6  rc . 

As  a  consequence,  Guam  is  not  now 
receiving  all  of  the  revenues  which  are 
generated  from  it.  This  is  contrary  to 
the  intent  of  the  Organic  Act. 

The  Inspector  General  of  the  De- 
partment of  the  Interior  brought  the 
situation  about  to  my  attention  a  few 
months  ago  after  administrative  ef- 
forts to  resolve  the  problem  failed. 

Both  Interior  and  Treasury  officials 
recognize  the  need  for  clarification. 

We,  therefore,  propose  to  include  ad- 
ditional language  in  the  Organic  Act 
to  clarify  the  intent  of  that  basic  law 
establishing  the  Federal  territorial  re- 
lationship. It  would  ensure  that  taxes 
on  the  income  of  all  Guam  residents  is 
covered  over  to  the  government  of 
Guam,  as  Congress  and  the  President 
intended  in  the  Organic  Act. 

Selection  602  is  identical  to  a  provi- 
sion that  has  passed  the  House  twice, 
most  recently  in  the  inunigration 
reform  bill  now  in  conference. 

It  is  included  here  because  that  leg- 
islation is  controversial  for  other  rea- 
sons and  the  chairman  of  the  Subcom- 
mittee on  Immigration.  Refugees,  and 
International  Law,  and  of  the  full 
Committee  on  the  Judiciary,  gracious- 
ly recognize  that  its  fate  should  not 
necessarily  be  tied  to  that  of  more  far- 
reaching  improvements  of  the  Na- 
tion's immigration  laws. 

The  section  would  provide  for  a 
narrow  exception  to  visa  requirements 
for  the  only  Pacific  territory  subject 
to  Federal  immigration  laws:  Guam.  It 
would  permit  the  Justice,  State,  and 
Interior  Departments  to  waive  visa  re- 
quirements for  persons  visiting  the 
island  for  not  more  than  15  days  for 
tourist  or  business  purposes. 

This  waiver  would  be  contingent 
upon  Guam  having  an  adequate  con- 
trol system  and  a  Federal  recognition 
that  it  in  no  way  poses  a  threat  to  the 
rest  of  the  Nation. 

The  waiver  is  needed  to  facilitate  de- 
velopment of  the  island's  tourism  in- 
dustry, which  largely  involves  Japa- 
nese visitors.  Many  potential  Japanese 
visitors  to  the  territory  are  discour- 
aged because  of  the  difficulty  of  ob- 
taining a  U.S.  visa. 

Because  they  maintain  their  own  im- 
migration system,  U.S.  visas  are  not 
needed  to  visit  Guam's  sister  and,  in 
terms  of  tourism,  competitor  Mariana 
Islands.  .  . 

The  waiver  would  not  permit  a  visi- 
tor to  enter  into  any  other  part  of  the 
United  States.  The  effective  barrier  to 
such  entry  remains  in  Honolulu. 
There  all  persons  traveling  from  the 
U.S.  territory  of  Guam  to  elsewhere  in 
the  United  States  go  through  immi- 
gration clearance. 


As  you  may  have  detected  from  my 
tone,  I  am  not  particularly  happy 
about  Americans  having  to  clear  immi- 
gration when  traveling  between  parts 
of  America.  Approval  of  this  Guam 
only  visa  waiver,  though,  should  make 
this  inconvenience  for  the  Americans 
of  Guam  worthwhile. 

I  stated  that  we  are  pleased  with  the 
addition  of  the  Federal-territorial  judi- 
cial reform  provisions  contained  in 
titles  7  through  10  of  the  Senate 
amendment  since  we  have  been  work- 
ing on  them  with  our  counterparts  on 
the  other  side  of  the  Capitol. 

In  almost  all  respects  this  is  an  accu- 
rate. We  have,  however,  made  a  few 
minor  amendments. 

In  sections  704  and  801  we  would 
provide  the  circuit  courts  of  appeals 
the  discretion  to  hear  appeals  from 
Virgin  Islands  and  Guam  courts  of  last 
resort,  if  the  territories  do  indeed  es- 
tablish them,  for  the  15-year  transi- 
tion period  during  which  the  circuit 
courts  would  serve  as  an  interim  step 
to  review  by  the  Supreme  Court. 

We  did  this  in  response  to  a  sugges- 
tion by  the  Administrative  Office  of 
the  U.S.  Courts.  At  the  same  time  we 
did  not  include  a  similiar  suggestion  of 
providing  this  discretion  prior  to  or  if 
the  territorial  appellate  courts  are  not 
established.  There  would,  thus,  contin- 
ue to  be  a  right  of  appeal  to  the  circuit 
courts  from  appeals  to  the  district 
courts,  as  there  is  now. 

The  amendment  proposing  a  new 
section  706(c)  is  a  worthwhile  provi- 
sion requested  by  the  distinguished 
Delegate  from  the  Virgin  Islands.  It  is 
necessary  to  ensure  that  the  current 
chief  judge  of  the  district  court  of  the 
Virgin  Islands,  a  respected  jurist,  may 
continue  in  that  capacity.  A  question 
about  this  could  otherwise  be  raised 
by  the  qualifications  for  chief  judge 
which  would  be  established  by  section 

706(a). 

Our  amendments  would  also  remove 
a  portion  of  section  902  and  section 
1001  of  the  Senate  amendment.  These 
provisions  were  designed  to  clarify  the 
proper  roles  of  the  high  court,  the 
US.  district  court  for  the  Northern 
Marianas     and     the     commonwealth 

court. 

Questions  were  raised  over  the  effect 
of  these  provisions  subsequent  to  the 
Senate  action. 

In  removing  these  provisions  we  do 
not  express  either  approval  or  disap- 
proval of  the  Senate  action.  Unfortu- 
nately, there  is  not  sufficient  time  to 
fully  research  the  questions  raised 
from  the  Northern  Marianas  or  obtain 
the  views  of  the  administration  which 
supported  the  Senate  action. 

Removal  of  these  provisions  at  this 
time  will  permit  both  the  House  and 
Senate  as  well  as  the  administration  to 
review  the  questions  and,  if  necessary, 
modify  these  provisions. 
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Circuit  at  five  year  intervals  to  submit  re- 
porU  as  to  whether  there  is  further  need 
for  review  by  the  Court  of  Appeals  for  the 


In  the  Court  of  Appeals  for  the  Third  Cir- 
cuit and,  consistent  with  the  administration 
of  justice,  may  be  limited  to  review  by.certi- 
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cases  arising  under  the  federal  income  Ux 
laws  applicable  to  the  Virgin  Islands  he 
shall  have  the  authority  of  a  United  States 
Attorney  under  the  Federal  Rules  of  Crimi- 
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The  provisions  were  designed  by  the 
Senate  primarily  to  clarify  the  status 
of  the  trust  territory  government, 
which  is  located  in  the  Northern  Mari- 
anas although  it  no  longer  exercises 
any  administrative  functions  with  re- 
spect to  the  commonwealth. 

The  other  body  reflected  the  view 
that  it  is  important  to  wind  down  the 
high  court  as  constitutional  govern- 
ments develop  in  the  trust  territory 
and  that  the  geographic  accident  of 
the  location  of  the  trust  territory  gov- 
errunent  not  be  used  to  expand  the  ju- 
risdiction of  the  district  court  in  the 
Nothern  Marianas  over  causes  of 
action  arising  in  the  trust  territory. 
There  is  merit  in  this.  At  the  same 
time  we  must  be  careful  that  in  resolv- 
ing one  problem  we  do  not  create 
others. 

As  I  stated  earlier,  the  removal  of 
these  sections  should  not  be  interpret- 
ed as  either  approval  or  disapproval  of 
the  language.  It  is,  rather,  a  conserva- 
tive approach  to  permit  a  fuller  review 
of  this  issue  and,  if  necessary,  the  de- 
velopment of  an  alternative  which 
could  be  considered  next  year. 

In  addition,  we  must  note  that  under 
sections  706(b)  and  801,  interlocutory 
appeals  from  an  order  of  a  district 
court  judge  would  be  governed  in  the 
same  manner  as  such  interlocutory  ap- 
peals in  the  district  courts  are  now 
governed,  that  is  under  28  U.S.C.  1292. 

Finally,  Mr.  Speaker,  I  want  to  tell 
Members  that  Senator  Weicker  of- 
fered an  excellent  analysis  of  the  Fed- 
eral-territorial judicial  relationship 
provisions  contained  in  titles  7 
through  10  when  he  offered  the 
Senate  amendment. 

This  analysis  conforms  to  our  own 
intent  except  to  the  extent  that  the 
statements  I  have  just  made  regarding 
those  provisions  otherwise  indicates. 

Because  we  worked  so  closely  on  this 
landmark  development  of  territorial 
judicial  systems  with  the  Senate  and 
to  provide  a  clear  statement  of  legisla- 
tive intent  regarding  these  provisions 
if  questions  arise  in  the  future,  I 
would  like  to  present  to  the  Members, 
Senator  Weicker's  analysis.  In  doing 
so,  I  want  to  acknowledge  the  out- 
standing contributions  to  these  histor- 
ic portions  of  this  legislation  by  staff 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee,  officials  of  the  De- 
partments of  Justice  and  Interior,  and 
judges  in  the  territories  and  the  cir- 
cuit courts  affected. 

TITLE  VII— VIRGIN  ISLANDS 

Section  701.  This  section  amends  §  3  of 
the  Revised  Organic  Act  of  the  Virgin  Is- 
lands of  1954  (referred  to  in  this  title  as 
"Act").  48  U.S.C.  5  1561.  by  authorizing  the 
prosecution  by  indictment  or  by  informa- 
tion of  violations  of  the  laws  of  the  United 
States  and  of  certain  local  offenses  closely 
related  to  such  violations.  It  is  designed  to 
face  the  problem  presented  by  United  States 
V.  Christian,  660  F.2d  892  (3rd  Cir.  1981). 
which  held  that  existing  law  precludes  the 
impanelling  fo  federal  grand  jury  for  the  in- 


vestigation of  violations  of  federal  laws  in 
the  Virgin  Islands. 

Section  702.  This  section  amends  i  21  of 
the  Act.  48  U.S.C.  1611,  by  authorizing  the 
establishment  of  a  local  appellate  court.  It 
also  authorizes  the  legislature  of  the  Virgin 
Islands  to  vest  in  the  local  courts  jurisdic- 
tion over  all  causes  in  the  Virgin  Islands 
over  which  the  federal  courts  do  not  have 
exclusive  jurisdiction.  If  the  legislature  ex- 
ercises the  authority,  it  must  confer  on  the 
local  courts  exclusive  jurisdiction.  It  may 
not  provide  litigants  an  option  to  proceed  in 
local  or  in  federal  court.  That  jurisdiction  of 
the  local  court,  however,  is  subject  to  the 
concurrent  jurisdiction  of  the  district  court 
provided  for  in  §  22  (a)  and  (c).  The  proce- 
dure in  the  local  courts  is  to  be  governed  by 
local  law. 

Section  703.  (a)  Section  703(a)  amends 
§§  22  and  23  of  the  Act,  48  U.S.C.  §5  1612, 
1613.  Section  22(a)  confers  on  the  District 
Court  of  the  Virgin  Islands  the  full  jurisdic- 
tion of  a  district  court  of  the  United  States. 
In  view  of  the  decision  in  Chase  Manhattan 
Bank  I  N.A.J  v.  South  Acres  Development  Co., 
434,  U.S.  236  (1978)  §  22(a)  states  specifical- 
ly that  the  district  court  has  the  diversity 
jurisdiction  provided  for  in  28  U.S.C.  §  1332. 
The  redraft  of  |  22(a)  takes  account  (a)  of 
the  amendment  of  28  U.S.C.  §  1331,  which 
has  eliminated  the  jurisdictional  amount  in 
the  federal  question  jurisdiction  of  the  dis- 
trict courts,  and  (b)  of  the  amendment  of 
I  22(a)  by  §  336(a)  and  402(e)  of  the  Bank- 
ruptcy Reform  Act  of  1978,  92  Stat.  2680, 
2682.  which  conferred  on  the  District  Court 
of  the  Virgin  Islands  the  jurisdiction  of  a 
bankruptcy  court  of  the  United  States.  In 
analogy  to  §  31  of  the  Organic  Act  of  Guam, 
48  U.S.C.  §  1421i(h).  the  district  court  will 
also  have  exclusive  jurisdiction  in  all  pro- 
ceedings under  the  income  tax  laws  applica- 
ble to  the  Virgin  Islands,  except  certain  an- 
cillary laws  enacted  by  the  legislature  of  the 
Virgin  Islands. 

This  provision  is  based  on  the  consider- 
ation that  since  the  income  tax  laws  appli- 
cable to  the  Virgin  Islands  are  the  provi- 
sions of  the  Internal  Revenue  Code  uni- 
formity of  interpretation  requires  that  ques- 
tions involving  the  interpretation  of  those 
laws  be  litigated  only  in  the  federal  courts. 
This  provision  appears  to  be  necessary  in 
view  of  the  characterization  of  the  income 
tax  laws  of  the  Virgin  Islands  as  a  local  Ter- 
ritorial tax  which  is  reviewable  in  the  dis- 
trict court  only  by  virtue  of  local  legislation. 
Dudley  v.  Commissioner  of  Internal  Reve- 
nue. 258  F.2d  182  (3rd  Cr.  1958).  Another 
reason  for  this  provision  is  the  factor  that 
this  bill  would  abolish  the  concurrent  juris- 
diction of  the  district  court  over  causes 
based  on  local  law,  if  local  law  has  vested  ju- 
risdiction over  them  in  the  local  courts.  See 
Section  §  22(b).  The  Section  further  pro- 
vides that  violations  of  the  federal  income 
tax  laws  applicable  to  the  Virgin  Islands 
constitute  offenses  against  the  government 
of  the  Virgin  Islands,  which  the  appropriate 
officer  of  the  Virgin  Islands  may  prosecute 
in  the  district  court  without  the  request  or 
consent  of  the  United  States  Attorney  nor- 
mally required  by  Section  27  of  the  Act,  48 
U.S.C.  §  1617.  This  sentence  is  modelled  on 
Section  31(f)  of  the  Organic  Act  of  Guam; 
48  U.S.C.  i  421i(f ). 

The  purpose  of  section  22(b)  Is  to  elimi- 
nate the  present  situation  of  both  the  dis- 
trict court  and  the  local  court  having  juris- 
diction over  strictly  local  causes.  Upon  the 
effective  date,  the  district  court  will  no 
longer  have  jurisdiction  over  any  cause  over 
which  local  law  has  vested  jurisdiction  in 


the  local  courts.  The  decision  as  to  whether 
jurisdiction  over  strictly  local  causes  should 
be  vested  in  the  district  court  or  the  local 
courts  will  be  made  by  local  law.  At  any 
time  the  local  legislature  may  divest  the 
local  courts  of  jurisdiction  over  any  cause 
which  will  automatically  revest  jurisdiction 
in  the  district  court,  or,  by  vesting  jurisdic- 
tion in  the  local  courts,  the  local  law  will 
have  the  effect  of  divesting  the  district 
court  of  jurisdiction. 

The  only  exceptions  are  those  provided  by 
federal  law,  such  as  diversity  cases  under  28 
U.S.C.  1332  or  causes  involving  a  federal 
question  under  28  U.S.C.  1331.  In  addition, 
under  section  22(c).  the  district  court  will 
retain  concurrent  jurisdiction  over  closely 
related  offenses. 

Section  22(c)  confers  on  the  district  court 
concurrent  jurisdiction  over  offenses  of 
which  the  local  courts  have  jurisdiction,  if 
those  offenses  are  closely  related  to  offenses 
over  which  the  district  court  has  jurisdic- 
tion. The  purpose  of  this  provision  is  to  ob- 
viate the  need  for  trying  in  different  courts 
separate  aspects  of  the  same  offense  or  of 
closely  related  offenses.  This  subsection  is 
based  in  part  on  Rule  8(a)  of  the  Federal 
Rules  of  Criminal  Procedure. 

(b)  Section  703(b)  takes  account  of  the 
loss  of  the  district  court's  present  concur- 
rent jurisdiction  over  local  causes  trans- 
ferred by  local  law  to  the  local  courts,  and 
continues  the  jurisdiction  of  the  federal 
courts  over  the  local  causes  pending  In  the 
federal  trial  and  appellate  courts  on  the  ef- 
fective date  of  this  Act. 

Section  704.  This  section  replaces  |  23  of 
the  Act.  48  U.S.C.  §  1613.  It  provides  gener- 
ally that  the  relations  between  the  local 
courts  of  the  Virgin  Islands  and  the  federal 
courts,  including  the  Supreme  Court,  shall 
be  the  same  as  the  relation  between  the 
state  courts  and  the  federal  courts,  except 
that  for  the  first  fifteen  years  following  the 
establishment  of  the  local  appellate  court, 
all  the  decisions  of  the  highest  local  court 
from  which  a  decision  may  be  had  shall  be 
reviewable  in  the  United  States  Court  of 
Appeals  of  the  Third  Circuit.  The  phrase 
"Including  the  Supreme  Court  of  the  United 
States"  is  included  to  explicitly  note  the  ju- 
risdiction of  the  Supreme  Court. 

The  transitional  period  of  fifteen  years  is 
the  same  as  the  one  provided  for  in  §  4  of 
the  Act  of  November  8,  1977,  48  U.S.C. 
§  1694(c).  relating  to  the  Northern  Mariana 
Islands.  It  Is  based  on  the  consideration 
that,  during  the  formative  years  of  the  new 
appellate  court  and  while  it  establishes  its 
institutional  traditions.  Its  decisions  should 
be  reviewed  by  a  court  of  appeals  which  is 
familiar  with  the  local  conditions  rather 
than  on  a  discretionary  basis  by  the  Su- 
preme Court. 

The  Court  of  Appeals  is  authorized  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  section  and  may.  to  the 
extent  It  decides  It  advisable  as  a  matter  of 
transition  and  consistent  with  its  assess- 
ment of  the  institutional  tradition  of  the 
local  court  and  the  rights  of  appellants,  by 
rule  proceed  to  review  on  the  basis  of  certio- 
rari. The  Committee  is  aware  of  the  long  ex- 
perience which  the  Virgin  Islands  already 
has  of  having  appeals  taken  to  the  Third 
Circuit  from  the  district  court  of  strictly 
local  matters  and  the  concern  that  a  shorter 
transition  period  could  be  enacted.  The 
quality  of  the  judicial  process,  however,  is  of 
critical  concern  and  cannot  be  properly  eval- 
uated until  after  the  establishment  of  the 
local  appellate  court.  The  section  therefore 
requires  the  Judicial  Council  of  the  Third 


Circuit  at  five  year  intervals  to  submit  re- 
ports as  to  whether  there  is  further  need 
for  review  by  the  Court  of  Appeals  for  the 
Third  Circuit.  Should  the  Council  indicate 
that  the  local  appellate  court  has  developed 
its  institutional  traditions,  the  Committee 
can  consider  legislation  amending  this  sec- 
tion  to  shorten  or  eliminate  the  transition 
period. 

After  the  expiration  of  the  transitional 
period  referred  to  in  the  proviso,  the  Su- 
preme Court  of  the  United  States  will  have 
jurisdiction  to  review  the  decisions  of  the 
courts  of  the  Virgin  Islands  in  the  same 
manner  in  which  it  reviews  the  decisions  of 
the  courts   of   the   several   states.   See   28 
U.S.C.  S  1258  governing  the  review  of  the  de- 
cisions of  the  Supreme  Court  of  Puerto  Rico 
by  the  Supreme  Court  of  the  United  States. 
Section  705.  This  section  adds  a  new  §  23 A 
to  the  Act.  It  amplifies  the  last  sentence  of 
§  22  of  the  Act,  48  U.S.C.  1612,  relating  to 
the   appellate   jurisdiction   of    the   district 
court  over  the  decisions  of  the  local  courts. 
Section  23A  provides  that  prior  to  the  estab- 
lishment of  the  appellate  court  authorized 
by  §  21(a),  the  decisions  of  the  local  courts 
shall  be  reviewable  in  the  district  court,  as 
provided  by  local  law.  The  local  legislature, 
however,  may  not  preclude  appeals  to  the 
district  court   from  decisions  of  the  local 
courts  involving  federal  questions. 

The  pertinent  proviso  has  been  drafted  (a) 
to  assure  the  reviewability  in  the  district 
court  of  local  actions  which  are  In  conflict 
with  the  Constitution  of  the  United  States, 
federal  statutes,  including  the  Organic  Act. 
and  the  acts  of  federal  officials  authorized 
by  federal  law  and  (b)  to  obviate  the  conten- 
tion that  every  act  of  the  legislative  or  exec- 
utive branch  of  a  territorial  government 
raises  a  federal  question  because  all  those 
acts  derive  their  authority  from  federal  law, 
in  particular  the  Organic  Act.  See  in  this 
context  Taisacan  v.  Camacho,  660  F.2d  411. 
413  (9th  Cir.  1981)  and  Camacho  v.  Civil 
Service  Commission,  666  F.2d  1257,  1261- 
1262  (9th  Cir.  1982). 

Although  the  section  continues  the  cur- 
rent practice  of  review  by  the  district  court, 
the  Committee  agrees  with  the  concerns 
raised  by  the  Fourth  Constitutional  Con- 
vention, Governor  Luis,  and  others  that  the 
present  system  of  reviewing  decisions  of 
local  courts  by  a  single  judge  is  inappropri- 
ate. The  section  creates  an  appellate  divi- 
sion within  the  district  court  for  the  pur- 
pose of  reviewing  appeals  from  the  local 
court. 

The  appellate  division  consists  of  three 
judges  as  on  Guam  and  the  Northern  Mari- 
ana Islands  (see  48  U.S.C.  §  1424  and  1694b, 
respectively).  Following  the  precedent  of  §  3 
of  the  Act  of  November  8.  1977,  48  U.S.C. 
5  1694b,  applicable  to  the  Northern  Mariana 
Islands,  §  23A(b)  provides  that  no  more 
than  one  judge  of  a  court  established  by 
local  law  may  be  a  judge  of  the  appellate  di- 
vision. This  provision  was  included  in  the 
1977  Act  because  it  would  be  undesirable  to 
have  a  majority  in  the  appellate  division 
consist  of  judges  who  are  members  of  the 
very  court  the  decision  of  which  was  being 
reviewed. 

The  section  does  provide,  however,  that 
any  appeals  which  are  pending  in  the  dis- 
trict court  on  the  effective  date  of  the  Act 
will  continue  to  be  heard  and  determined  by 
a  single  judge.  It  likewise  continues  the  ju- 
risdiction of  the  district  court  over  any 
appeal  then  pending  upon  the  establish- 
ment of  a  local  appellate  court. 

The  final  decisions  of  the  district  court  on 
appeal  from  the  local  courts  are  reviewable 


In  the  Court  of  Appeals  for  the  Third  Cir- 
cuit and,  consistent  with  the  administration 
of  Justice,  may  be  limited  to  review  by>certi- 
orari  or  other  method  of  summary  disposal 
as  provided  by  rule. 

Section  706.  This  section  deals  with  the 
substance  of  !  24  (a)  and  (b)  of  the  Act,  48 
use.  i  1414  (a)  and  (b),  and  the  last  two 
sentences   of    5  25    of    the   Act,    48    U.S.C. 

§  1615.  ,    ^     .  . 

Section  706(a)  amends  i  24(a)  of  the  Act 
by  providing  that  the  district  judges  shall  be 
appointed  for  terms  of  ten  years.  Under  ex- 
isting law,  the  district  judges  of  the  territo- 
rial courts  are  appointed  for  terms  of  eight 
years  They  become,  however,  eligible  for  re- 
tirement benefits  only  after  ten  years  of 
S6rvic6. 

28  U.S.C.  §  373.  The  purpose  of  the  change 
is  to  avoid  the  hardship  which  28  U.S.C. 
§  373  imposes  on  district  judges  who  fail  of 
reappointment  after  their  first  term.  The 
redraft  of  5  24(a)  incorporates  by  reference 
the  amendment  of  28  U.S.C.  5  136(a).  relat- 
ing to  the  appointment  of  the  chief  judges 
of  the  district  courts  by  §  202  of  the  Federal 
Courts  Improvement  Act  of  April  2,  1982.  96 
Stat.  52.  It  would  also  authorize  the  Chief 
Judge  of  the  Third  Judicial  Circuit  to  assign 
to  the  district  court  a  recalled  senior  judge 
of  the  district  court  of  the  Virgin  Islands. 

While  the  extension  of  the  term  for  dis- 
trict judges  is  prospective,  the  Committee  is 
aware  of  the  situation  of  those  judges  pres- 
ently serving  who  would  not  be  eligible  for 
retirement  benefits  if  not  permitted  to  serve 
an  additional  two  years  until  their  succes- 
sors are  chosen  and  qualified  or  unless  the 
existing  law  were  amended  to  make  such 
benefits  available  upon  completion  of  their 
present  term.  Testimony  was  received  sug- 
gesting that  the  extension  of  the  term  be 
made  applicable  to  the  terms  of  present 
judges  and  the  Committee  has  addressed 
this  issue  in  section  1005. 

Section  706(b)  replaces  i  24(b)  of  the  Act. 
It  expands  the  scope  of  the  next  to  the  last 
sentence  of  §  25  of  the  Act,  48  U.S.C.  §  1615 
by  extending  to  the  Virgin  Islands  "where 
appropriate"  Part  II  of  title  18.  and  title  28. 
United  States  Code,  and  the  rules  of  proce- 
dures adopted  or  promulgated  pursuant  to 
titles  11.  18,  and  28.  United  Stales  Code.  At 
present  some  of  the  statutory  procedural 
provisions  are  expressly  applicable  to  the 
Virgin  Islands  in  a  haphazard  manner,  leav- 
ing it  open  whether  and  to  what  extent 
other  provisions  also  apply  to  the  Virgin  Is- 
lands. „  „    .  J 
Moreover  some  chapters  of  title  28,  United 
States  Code,  apply  to  some  territories,  but 
not  to  others.  Thus  chapter  43  relating  to 
United   Stales   Magistrates   applies   to   the 
Virgin    Islands    (28    U.S.C.    §631)    and    to 
Northern     Mariana     Islands     (48     U.S.C. 
1694(c)),  but  the  Court  of  Appeals  for  the 
Ninth  Circuit  has  taken  the  position  that  it 
does  not  apply  to  Guam.  This  subsection 
and   its  counterparts   applicable   to   Guam 
and  the  Northern  Mariana  Islands  (section 
801  and  901(c)  of  this  Act)  would  have  the 
effect  of  making  the  provisions  of  part  II  of 
title  18  (such  as  venue)  and  title  28  general- 
ly applicable  to  all  territorial  courts.  It  is  in- 
tended that  in  the  Virgin  Islands  the  only 
exceptions  to  this  extension  will  be  those 
provisions  which  are  in  conflict  with  specific 
legislation  applicable  to  the  Virgin  Islands 
and  those  relating  to  judges  who  are  ap- 
pointed during  good  behavior. 

The  first  proviso  in  §  24(b)  is  designed  to 
provide  that  if  the  Attorney  General  of  the 
Virgin  Islands  or  his  designee  prosecutes  in 
the  District  Court  of  the  Virgin  Islands  any 


cases  arising  under  the  federal  Income  tax 
laws  applicable  to  the  Virgin  Islands  he 
shall  have  the  authority  of  a  United  States 
Attorney  under  the  Federal  Rules  of  Crimi- 
nal Procedure  as  authorized  by  the  amend- 
menU  made  by  section  703(a)  of  this  Act. 

The  last  two  provisos  of  5  24(b)  implement 
the  amendment  of  3  of  the  Act  by  5  701  of 
this  legislation.  They  provide  (a)  that  feder- 
al offenses,  local  offenses  coming  within  the 
scope  of  I  22(c),  and  offenses  against  the 
income  tax  laws  applicable  to  the  Virgin  Is- 
lands may  be  prosecuted  by  indictment  by 
grand  jury  or  by  information,  and  (b)  that 
once  a  matter  has  been  before  a  grand  jury 
it  may  be  prosecuted  by  information  only  by 
leave  of  court  or  with  the  consent  of  the  de- 
fendant. J     ,  „c     . 
Section  707.  This  section  amends  {  25  of 
the  Act.  48  U.S.C.  1615.  It  generally  restates 
the  first  sentence  of  that  section.  The  sub- 
ject matter  of  the  second  sentence  relating 
to  the  sessions  of  the  court  has  been  omit- 
ted since  it  is  covered  by  28  U.S.C.  i  139, 
rendered  applicable  to  the  District  Court  of 
the  Virgin  islands,  by  5  24(b).  The  subject 
matter  of  the  last  two  sentences  has  been 
transferred  to  I  24(b). 

Section  708.  Subsection  (a)  amends  5  27  oi 
the  Act.  48  U.S.C.  §  1617.  by  substituting  the 
words  "courts  established  by  local  law"  used 
in  this  legislation  for  the  term  "inferior 
courts  of  the  Virgin  Islands"  used  m  the 
Act.  It  also  repeals  the  last  two  sentences  of 
§  27  because  they  duplicate  28  U.S.C.  S  546, 
which  has  been  made  applicable  to  the 
Virgin  Islands  by  the  amendment  of  §  24(b) 
and  by  the  first  sentence  of  §  27. 

Section  709  repeals  the  Act  of  May  20, 
1932  (47  Stat.  160,  48  U.S.C.  1400)  which 
conferred  admiralty  jurisdiction  on  the  dis- 
trict court  of  the  Virgin  Islands.  This  provi- 
sion is  no  longer  required  In  view  of  the 
amendment  of  §  22(a)  of  the  Act.  48  U.S.C. 
§  1612(a).  by  5  703(a)  of  this  legislation, 
which  confers  on  the  District  Court  for  the 
Virgin  Islands  the  full  jurisdiction  of  a  dis- 
trict court  of  the  United  States,  including 
the  admiralty  jurisdiction  under  28  U.S.C. 
§  1333. 


TITLE  VIII— GUAM 

Section  801.  This  section  restates  and  am- 
plifies §  22  of  the  Organic  Act  of  Guam  (re- 
ferred to  in  this  title  as  the  "Act").  48 
U.S.C.  §  1414. 

Section  22(a)  restates  the  first  sentence  of 
5  22(a)  of  the  Act.  48  U.S.C.  §  1424(a). 

Section  22(b)  deals  with  the  first  clause  of 
the  second  sentence  of  §  22(a)  of  the  Act.  48 
use  I  1424(a).  It  confers  on  the  district 
court  of  Guam  the  full  jurisdiction  of  a  dis- 
trict court  of  the  United  States.  In  view  of 
the  decision  in  Chase  Manhattan  Bank 
IN.A.J  V.  South  Acres  Development  Co.  434 
U  S  236  (1978),  the  section  states  specifical- 
ly that  the  district  court  has  the  diversity 
jurisdiction  provided  for  In  28  U.S.C.  1332. 

Section  22(b)  also  takes  account  (a)  of  the 
amendment  of  28  U.S.C.  §  1331,  which  has 
eliminated  the  jurisdictional  amount  in  the 
federal  question  jurisdiction  of  the  district 
courts,  and  (b)  of  the  amendment  of  i  22(a) 
by  5  335(a)  and  402(e)  of  the  Bankruptcy 
Reform  Act  of  1978.  which  conferred  on  the 
district  court  of  Guam  the  jurisdiction  of  a 
bankruptcy  court  of  the  United  States. 

Section  22(c)  restates  the  second  clause  of 
the  second  sentence  of  §  22(a)  of  the  Act.  48 
U  S  C  §  1424.  It  adds  that  where  the  district 
court  retains  jurisdiction  over  local  causes 
because  they  were  not  transferred  by  the 
legislature  to  the  local  courts,  the  district 
court  shall  be  deemed  to  be  a  court  estab- 
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lished  by  the  laws  of  Guam  for  the  purposes 
of  the  requirements  of  indictment  by  grand 
Jury  or  trial  by  jury.  The  local  legislature 
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the  Northern  Mariana  Islands,  unless  other- 
wise provided  in  Articles  IV  and  V  of  the 
Covenant.  In  addition  to  the  existing  law. 


cert  denied  420  U.S.  1003  (1975);  Gale  v.  An- 
drews. 643  P.2d  826,  830,  832  (D.C.  Cir. 
1980);  Porter  v.  United  States,  204  Ct.  CI. 
MRU    -JRA    SfiR    40f!  P  2d  583.  589.  590  (Ct.  CI. 


corresponding  provisions  on  Guam  and  In 
the  Virgin  Islands  (48  U.S.C.  5 1424(a)  and 
1612),  that  the  laws  of  the  Northern  Mari- 
ana Islands  may  restrict  the  right  of  appeal. 
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lished  by  the  laws  of  Guam  for  the  purposes 
of  the  requirements  of  indictment  by  grand 
jury  or  trial  by  jury.  The  local  legislature 
would  also  have  the  power  to  divest  the 
local  courts  of  jurisdiction  over  local  causes 
and  to  return  it  to  the  district  court. 

Section  22A  restates  the  part  of  the  first 
sentence  of  i  22(a)  of  the  Act,  48  U.S.C. 
i  1424(a).  which  relates  to  the  local  courts. 
The  section  specifically  authorizes  the  legis- 
lature of  Guam  to  establish  an  appellate 
court,  but  only  after  the  effective  date  of 
this  Act.  The  subsection  therefore  will  not 
have  the  effect  of  reviving  the  Supreme 
Court  of  Guam  which  was  established  in 
1974  and  struck  down  by  the  Supreme  Court 
of  the  United  States  in  Guam  v.  Olsen,  431 
U.S.  195(1977). 

Section  22A  (b)  and  (c)  generally  restate 
the  last  sentence  of  the  first  paragraph  of 
;  22(a)  of  the  Act.  48  U.S.C.  §  1424(a),  relat- 
ing to  the  power  of  the  legislature  to  deter- 
mine the  jurisdiction  and  procedure  in  the 
local  courts  of  Guam.  Section  22A  (b)  spells 
out  (a)  that  the  legislature  of  Guam  does 
not  have  the  power  to  vest  in  the  local 
courts  Jurisdiction  over  causes  over  which 
the  federal  courts  exercise  exclusive  juris- 
diction and  (b)  that  the  jurisdiction  of  the 
local  courts  of  Guam  is  subject  to  the  con- 
current jurisdiction  of  the  District  Court  of 
Guam  under  §  22(b).  Section  22A(c)  provides 
that  the  procedure  in  the  local  courts  shall 
be  governed  by  the  laws  of  Guam  or  by  the 
rules  of  court. 

Section  22B  deals  with  the  relations  be- 
tween the  federal  courts  and  local  courts  of 
Guam.  It  provides  generally  that  the  rela- 
tions between  the  local  courts  of  Guam  and 
the  federal  courts,  including  the  Supreme 
Court  of  the  United  States,  shall  be  the 
same  as  the  relations  between  the  state 
courts  and  the  federal  courts,  except  that 
for  the  first  fifteen  years  following  the  es- 
tablishment of  the  appellate  court,  all  the 
decisions  of  the  highest  local  court  from 
which  a  decision  may  be  had  shall  be  re- 
viewable in  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit. 

The  transitional  period  of  fifteen  years  is 
the  same  as  the  one  provided  for  in  §  4  of 
the  Act  of  November  8.  1977.  48  U.S.C. 
§  1694c.  relating  to  the  Northern  Mariana 
Islands.  It  is  based  on  the  consideration 
that,  during  the  formative  years  of  the  new 
appellate  court  and  while  it  establishes  its 
institutional  traditions,  all  decisions  of  that 
court  should  be  reviewable  by  a  court  of  ap- 
peals which  is  familiar  with  the  local  condi- 
tions rather  than  on  a  discretionary  basis  by 
the  Supreme  Court. 

The  Court  of  Appeals  is  authorized  to  pro- 
mulgate rules  necessary  to  carry  out  the 
provisions  of  this  section  and  may.  to  the 
extent  it  decides  it  advisable  as  a  matter  of 
transition  and  consistent  with  its  assess- 
ment of  the  institutional  tradition  of  the 
local  court  and  the  rights  of  appellants,  by 
rule  proceed  to  review  on  the  basis  of  certio- 
rari. The  Committee  is  aware  of  the  long  ex- 
perience which  Guam  already  has  of  having 
appeals  taken  to  the  Ninth  Circuit  from  the 
district  court  of  strictly  local  matters  and 
the  concern  that  a  shorter  transition  period 
could  be  enacted.  The  quality  of  the  judicial 
process,  however,  is  of  critical  concern  and 
cannot  be  properly  evaluated  until  after  the 
establishment  of  the  local  appellate  court. 
The  section  therefore  requires  the  Judicial 
Council  of  the  Ninth  Circuit  at  five  year  in- 
tervals to  submit  reports  as  to  whether 
there  is  further  need  for  review  by  the 
Court  of  Appeals  for  the  Ninth  Circuit. 
Should  the  Council  indicate  that  the  local 


appellate  court  has  developed  its  institu- 
tional traditions,  the  Committee  can  consid- 
er legislation  amending  this  section  to 
shorten  or  eliminate  the  transition  period. 

After  the  expiration  of  the  transition 
period  referred  to  in  the  provisio,  the  Su- 
preme Court  of  the  United  State  will  have 
jurisdiction  to  review  the  decisions  of  the 
courts  of  Guam  in  the  same  manner  in 
which  it  reviews  the  decisions  of  the  courts 
of  the  several  states.  See  28  U.S.C.  §  1258 
governing  the  review  of  the  decisions  of  the 
Supreme  Court  of  Puerto  Rico  by  the  Su- 
preme Court  of  the  United  States. 

Section  22C  amplifies  the  second  para- 
graph of  122(a)  of  the  Act,  48  U.S.C. 
§  1424(a),  relating  to  the  appellate  jurisdic- 
tion of  the  district  court.  It  provides  that 
prior  to  the  establishment  of  the  appellate 
court  authorized  by  §  22(a),  the  decisions  of 
the  local  courts  shall  be  reviewable  in  the 
appellate  division  of  the  district  court,  as 
provided  by  the  local  legislature.  The  latter, 
however,  may  not  preclude  appeals  to  the 
appellate  division  from  decisions  of  the  local 
courts  involving  federal  questions. 

The  pertinent  proviso  has  been  drafted  (a) 
to  assure  the  reviewability  in  the  appellate 
division  of  the  district  court  of  local  actions 
which  are  in  conflict  with  the  Constitution 
of  the  United  States,  federal  statutes,  in- 
cluding the  Organic  Act,  and  the  acts  of  fed- 
eral officials  authorized  by  federal  law  and 
(b)  to  obviate  the  contention  that  every  act 
of  the  legislative  or  executive  branch  of  a 
territorial  government  raises  a  federal  ques- 
tion because  all  those  acts  derive  their  au- 
thority from  federal  law,  in  particular  the 
Organic  Act.  See  in  this  context  Taisacan  v. 
Camacho.  660  P.2d  411,  413  (9th  Cir.  1981) 
and  Camacho  v.  Civil  Service  Commission, 
666  F.2d  1257,  1261-1262  (9th  Cir.  1982). 

Section  22C(b)  provides  for  the  establish- 
ment of  an  appellate  division  of  the  district 
court  to  review  any  appeals  from  the  local 
courts  and  incorporates  the  precedent  of  §  3 
of  the  Act  of  November  8,  1977,  48  U.S.C. 
§  1694b,  applicable  to  the  Northern  Mariana 
Islands,  by  providing  that  no  more  than  one 
judge  of  a  local  court  of  Guam  may  be  a 
judge  of  the  appellate  division.  This  provi- 
sion was  included  in  the  1977  Act  because  it 
would  be  undesirable  to  have  a  majority  in 
the  appellate  division  consist  of  judges  who 
are  members  of  the  very  court  the  decision 
of  which  was  being  reviewed. 

The  final  decisions  of  the  appellate  divi- 
sion are  reviewable  in  the  Court  of  Appeals 
for  the  Ninth  Circuit  and  consistent  with 
the  administration  of  justice,  may  be  limit- 
ed to  review  by  certiorari  or  other  method 
of  summary  disposal  as  provided  by  rule. 

Section  22D  is  based  on  and  expands 
i  22(b)  of  the  Act.  48  U.S.C.  §  1424(b),  which 
now  generally  makes  the  Federal  Rules  of 
Procedure  applicable  to  Guam.  Section  22D 
will  also  extend  to  Guam  "where  appropri- 
ate" the  procedural  provisions  of  title  18 
and  title  28,  United  States  Code.  At  present 
some  of  the  statutory  procedural  provisions 
are  expressly  applicable  to  Guam  in  a  hap- 
hazard manner,  leaving  it  open  whether  and 
to  what  extent  other  provisions  also  apply 
to  Guam. 

Moreover  some  chapters  of  title  28.  United 
States  Code,  apply  to  some  territories,  but 
not  to  others.  Thus  chapter  43  relating  to 
United  States  Magistrates  applies  to  the 
Virgin  Islands  (28  U.S.C.  §631)  and  to  the 
Northern  Mariana  Islands  (48  U.S.C. 
§  1694(c)),  but  the  Court  of  Appeals  for  the 
Ninth  Circuit  has  taken  the  position  that  it 
does  not  apply  to  Guam.  This  subsection 
and  its  counterparts  applicable  to  the  Virgin 


Islands  and  the  Northern  Mariana  Islands 
would  have  the  effect  of  making  the  provi- 
sions of  part  II  of  title  18  and  title  28  (such 
as  venue)  generally  applicable  to  all  territo- 
rial courts.  It  is  intended  that  on  Guam  the 
only  exceptions  to  this  extension  will  be 
those  provisions  which  are  in  conflict  with 
specific  legislation  applicable  to  Guam  and 
those  relating  to  judges  who  are  appointed 
during  good  behavior. 

Section  22D  omits  the  provisions  of  S  22(b) 
of  the  Act,  48  U.S.C.  |  1424(b),  relating  to 
trial  by  jury  and  prosecution  by  information 
rather  than  by  grand  jury.  These  provisions 
appear  to  have  been  superseded  by  §  10  of 
the  Elected  Governor  Act  of  1968,  48  U.S.C. 
§  1421b(u),  which  introduced  into  Guam  the 
Fifth  and  Sixth  Amendments  to  the  Consti- 
tution of  the  United  States  without  the  res- 
en'ation  relating  to  grand  juries  contained 
in  the  corresponding  provisions  applicable 
to  the  Virgin  Islands.  Grand  juries  and  petit 
juries  therefore  have  been  utilized  in  feder- 
al prosecutions  on  Guam  for  many  years. 

Section  802  amends  S  24  of  the  Act,  48 
U.S.C.  §  1424b,  relating  to  the  district  judge 
and  the  officers  of  the  District  Court  of 
Guam.  Section  202(a)  provides  for  the  ap- 
pointment of  the  district  judge  for  a  term  of 
ten  rather  than  eight  years  in  order  to  pro- 
vide for  retirement  benefits  to  district 
judges  who  fail  to  reappointment  after  their 
first  term.  The  Committee's  concerns  ex- 
pressed in  the  discussion  of  section  706  also 
apply  to  judges  in  Guam. 

Section  802(b)  is  self  explanatory. 

Section  802(c)  authorizes  the  Chief  Judge 
of  the  Ninth  Judicial  Circuit  to  assign  to  the 
district  court  a  recalled  senior  district  judge. 
See  Sec.  1003. 

Section  802(d)  conforms  §  24(b)  of  the  Act. 
48  U.S.C.  §  1424(b),  to  the  renumbering  of 
the  chapters  of  title  28,  United  States  Code, 
in  1966. 

Section  802(e)  repeals  §  24(c)  of  the  Act, 
48  U.S.C.  §  1224(c),  which  has  become  re- 
dundant as  the  result  of  the  general  applica- 
bility to  Guam  of  title  28,  United  States 
Code  by  virtue  of  §  22D. 

Section  803.  The  reason  for  this  repeal  is 
given  in  the  last  two  sentences  of  the  expla- 
nation of  §  22D. 

TITLE  IX— NORTHERN  MARIANA  ISLANDS 

This  Title  amends  the  Act  of  the  Novem- 
ber 8,  1977,  91  Stat.  1265,  48  U.S.C.  §§  1694- 
1694e  (referred  to  as  the  Act  in  this  title), 
which  establishes  the  federal  judicial 
system  in,  and  its  relationship  to  the  local 
courts  of,  the  Northern  Mariana  Islands  in 
conformity  with  Article  IV  of  the  Covenant 
to  Establish  a  Commonwealth  of  the  North- 
ern Mariana  Islands  in  Political  Union  with 
the  United  States  of  America,  approved  on 
March  24,  1976,  90  Stat.  263  (Covenant).  48 
U.S.C.  §  1681,  note. 

Section  901(a)  amends  §  1(b)(1)  of  the  Act. 
48  U.S.C.  §  1694(b)(1),  by  providing  that  the 
district  judge  shall  be  appointed  for  a  term 
of  ten  rather  than  of  eight  years.  The  Com- 
mittee's concerns  expressed  in  the  discus- 
sion of  section  106  apply  equally  to  the  situ- 
ation of  judges  in  the  Northern  Mariana  Is- 
lands. The  purpose  of  this  amendment  is  to 
provide  for  retirement  benefits  to  a  district 
judge  who  fails  of  reappointment  after  his 
first  term.  Sec.  901(b)  authorizes  the  Chief 
Judge  of  the  Ninth  Judicial  Circuit  to  assign 
to  the  District  Court  of  the  Northern  Mari- 
ana Islands  a  recalled  senior  district  judge. 
See  §  1003. 

Sec.  901(c)  is  based  on  and  expands  S  1(c) 
of  the  Act,  which  now  generally  makes  the 
Federal  Rules  of  Procedure  applicable   to 


the  Northern  Mariana  Islands,  unless  other- 
wise provided  in  Articles  IV  and  V  of  the 
Covenant.  In  addition  to  the  existing  law, 
1901(c)  will  extend  to  the  Northern  Mari- 
ana Islands  the  Part  II  of  title  18  and  28, 
United  States  Code,  where  'appropriate " 
and  not  inconsistent  with  Articles  IV  and  V 
of  the  Covenant. 

At  present  some  of  those  statutory  proce- 
dural provisions  are  expressly  applicable  to 
the  Northern  Mariana  Islands  in  a  haphaz- 
ard manner,  leaving  it  open  whether  and  to 
what  extent  other  provisions  also  apply  to 
them.  Moreover  some  chapters  of  title  28, 
United  States  Code,  apply  to  some  territo- 
ries, but  not  to  others.  Thus  chapter  43  re- 
lating to  United  States  Magistrates  applies 
to  the  Virgin  Islands  (28  U.S.C.  §631)  and  to 
Northern     Mariana     Islands     (48     U.S.C. 
§  1694(c)),  but  the  Court  of  Appeals  for  the 
Ninth  Circuit  has  taken  the  position  that  it 
does  not  apply  to  Guam.  This  subsection 
would  have  the  effect  of  making  the  provi- 
sions of  Part  II  of  title  18  and  title  28  (such 
as  venue)  generally  applicable  to  the  Dis- 
trict Court  for  the  Northern  Mariana  Is- 
lands. It  is  intended  that  the  only  excep- 
tions to  this  extension  will  be  those  provi- 
sions which  are  in  conflict  with  specific  leg- 
islation applicable  to  the  Northern  Mariana 
Islands,  in  particular  Articles  IV  and  V  of 
the  Covenant,  and  those  relating  to  judges 
who  are  appointed  during  good  behavior. 

Section  902  amends  I  2(a)  of  the  Act,  48 
U.S.C.  §  1694(a),  in  four  aspects.  First,  it  ad- 
justs the  section  to  the  recent  amendments 
of  28  U.S.C.  §  1331,  pursuant  to  which  the 
district  courts  have  federal  question  juris- 
diction without  regard  to  the  amount  in 
controversy.  Second,  it  provides  that  the 
court  will  have  the  jurisdiction  of  a  bank- 
ruptcy court  of  the  United  States,  as  have 
the  district  courts  of   Guam   and   of   the 
Virgin  Islands.  Third,  in  view  of  the  decision 
in   Chase  Manhattan  Bank  v.  South  Acres 
Development  Co..  434  U.S.  236  (1978).  the 
section  states  specifically  that  the  district 
court  has  the  diversity  jurisdiction  provided 
for  in  28  U.S.C.  §  1332.  Fourth,  it  provides 
that  the  jurisdiction  of  the  district  court 
with  respect  to  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  shall  extend 
only  to  actions  brought  by  that  government 
and,  generally,  to  those  actions  against  it 
which   may  be   brought  against  a  foreign 
government   under   the   Foreign   Sovereign 
Immunities   Act,    28   U.S.C.    §1605.    i.e.    to 
those  which  are  based  on  commercial  activi- 
ties carried  on  in  the  Northern  Mariana  Is- 
lands or  on  certain  torts  occurring  there.  In 
such  actions  the  Trust  Territory  Govern- 
ment is  entitled  to  such  rights  and  privi- 
leges as  are  applicable  to  the  United  States 
where  it  is  a  party,  e.g.  venue,  the  statute  of 
limitations,   absence   of   a   jury   trial,   and 
counterclaims. 

This  provision  has  been  prompted  by  the 
decision  of  the  Appellate  Division  of  the 
District  Court  for  the  Northern  Mariana  Is- 
lands in  Sablan  Construction  Company  v. 
Government  of  the  Trust  Territory  of  the  Pa- 
cific Islands.  526  F.Supp.  135  (D.  N.M.I. 
App.  Div.  1981)  in  which  the  court  assumed 
jurisdiction  in  a  tax  case  involving  the  Trust 
Territory  Government.  The  provisions  of 
the  bill  to  treat  that  government  as  a  for- 
eign government  and  not  as  an  agency  of 
the  United  States  is  based  on  a  number  of 
decisions  which  hold  within  a  broad  spec- 
trum of  issues,  that  the  government  of  the 
Trust  Territory  is  not  an  agency  of  the 
United  States.  See  in  this  context  in  par- 
ticular. People  of  Saipan  v.  United  Stales. 
502  P  2d  90.  95-96,  99-100,  (9th  Cir.  1974), 


cert  denied  420  U.S.  1003  (1975);  Gale  v.  An- 
drews.   643   F.2d   826,   830,   832   (D.C.   Cir 
1980);  Porter  v.   United  States,  204  Ct.  CI. 
355,  364.  365.  496  P.2d  583.  589.  590  (Ct.  CI. 
1976);  RCA  Global  Communications  Inc.  v. 
U.S.  Department  of  the  InUrior,  432  F.Supp. 
791,  794  (D.  Guam  1977).  The  last  two  deci- 
sions indeed  consider  the  government  to  be 
a  foreign  government.  The  interesU  of  the 
people  of  the  Northern  Mariana  Islands  are 
sufficiently  protected  by  giving  the  district 
court  contract  and  tort  jurisdiction  over  the 
Trust  Territory   Government   and  by   the 
provisions  of  §1001.  Above  all,  the  preclu- 
sion of  review  by  the  district  court  of  the 
governmental  activities  of  the  Trust  Terri- 
tory Government  is  not  likely  to  prejudice 
the  citizens  of  the  Northern  Mariana  Is- 
lands since  that  government  has  exercised 
few,  if  any.  governmental  functions  with  re- 
spect to  those  Islands  since  1976.  On  the 
other  hand,  continued  jurisdiction  of  the 
district  court  over  the  Trust  Territory  Gov- 
ernment may  result  in  suits  being  brought 
against  it  by  residenU  of  other  Micronesian 
islands   and   adversely   affect   the   detailed 
claims  settlement  procedures  provided  for  In 
the  Compact  with  the  Micronesian  entities. 
The  Compact  of  Free  Association  which 
has  been  negotiated  with  the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
ofMicronesla.   and  the  Republic  of  Palau 
sets  forth  a  different  legal  and  judicial  rela- 
tionship than  that  which  obtains  under  the 
Trusteeship    Agreement.    The    Committee 
will   consider   that   relationship   when   the 
Compact  is  praesented  to  the  Congress  for 
approval  and  may  also  consider  the  respec- 
tive roles  of  the  Trust  Territory  High  Court, 
the  district  court  In  the  Marianas,  the  local 
courts  of  the  Micronesian  governments,  and 
Court   of   Appeals   for   the   Ninth   Circuit 
during   the   period   after   approval   of   the 
Compact  and  prior  to  termination  of  the 
trusteeship  and  post-trusteeship  as  well  as 
for  any  governments  not  covered  by  either 
the  Compact  or  the  Covenant. 

The  last  sentence  of  Section  902  provides 
that  a  lack  of  the  district  court's  jurisdic- 
tion over  the  Trust  Territory  Government 
cannot  be  circumvented  by  suits  against  the 
officers  or  employees  of  that  government. 

Section  903  deals  with  §3  of  the  Act.  48 
U.S.C.  §  1694b.  relating  to  the  appellate  ju- 
risdiction of  the  district  court  for  the  North- 
ern Mariana  Islands. 

First.    §  903(a)    establishes    beyond    any 
doubt  that  the  appellate  division  of  the  Dis- 
trict Court  for  the  Northern  Mariana  Is- 
lands has  jurisdiction  only  over  the  appeals 
from  the  decisions  of  the  local  courts  of  the 
Northern    Mariana    Islands    and    not    over 
those  of  the  district  court.  This  clarification 
of  the  meaning  of  §  3  of  the  Act  has  been 
occasioned    by    the   decision    in   Sablan    \. 
Santos.  634  F.2d  1153  (9th  Cir.  1980),  which 
held  that  appeals  from  district  court  deci- 
sions In  local  law  matters  are  to  be  taken  to 
the  appellate  division  of  the  district  court 
rather  than  to  the  Court  of  Appeals  for  the 
Ninth  Circuit.  That  decision  is  in  conflict 
with    §  402(c)   of    the   Covenant    with    the 
Northern  Mariana  Islands  (48  U.S.C.  §  1681. 
note)  on  which  §  3  of  the  Act  is  based.  The 
explanation  of  §  402(c)  in  the  Senate  Report 
on  the  Covenant  specifically  states  "the  Dis- 
trict Court  will  have  such  appellate  jurisdic- 
tion over  the  decision  of  the  local  courts  of 
the  Northern  Mariana  Islands  as  the  laws  of 
the  Northern  Mariana  Islands  provide".  (S. 
Rep  No.  433,  94th  Cong.  1st  Sess.  73  (1975) 
(emphasis  added.))  The  clause  'such  appel- 
late jursldiction  as  the  laws  of  the  Northern 
Mariana  Islands  provide"  means,  as  do  the 


corresponding  provisions  on  Guam  and  in 
the  Virgin  Islands  (48  U.S.C.  5 1424(a)  and 
1612),  that  the  laws  of  the  Northern  Mart- 
ana  Islands  may  restrict  the  right  of  appeal, 
not  that  a  local  legislature  can  determine 
the  court  to  which  the  decisions  of  a  federal 
court  may  be  appealed. 

Moreover,  the  appellate  division  of  the 
District  Court  for  the  Northern  Mariana  U- 
lands  has  been  patterned  on  the  appellate 
division  of  the  District  Court  of  Guam.  In  re 
Webster.  363  F.2d  837,  839  (9th  Cir.  1966), 
held  that  the  appellate  division  of  the  Dis- 
trict Court  of  Guam    "has  no  jurisdiction 
except   to   hear   appeals   from   the   Island 
Court  of  Guam  (i.e.  the  local  court)  to  the 
District  court  of  Guam. "  Subsequent  deci- 
sions of  the  Court  of  Appeals  for  the  Ninth 
Circuit,  Taisacan  v.  Camacho,  660  F.2d  411. 
413   (9th  Cir.  1981).  and    Camacho,  v.  Civil 
Ser^Hce  Commission,  666  F.2d  1257.  1259-62 
(9th  Cir.  1982).  point  to  the  problems  cre- 
ated by  Sablan  v.  Santos,  supra,  viz..  (a)  the 
difficulty  of  determining  whether  a  decision 
Is  based  on  local  or  Federal  law  (666  F.2d  at 
1262);  (b)  whether  an  appeal  to  the  Court  of 
Appeals  lies  from  a  decision  of  the  appellate 
division  on  matters  of  local  law;  and  (c) 
whether  a  decision  of  the  district  court  on 
matters  of  federal  law  can  be  appealed  di- 
rectly to  the  Court  of  Appeals.  Hence,  it  ap- 
pears imperative  to  clarify  the  point  that  all 
appeals  from  the  decisions  of  the  trial  divi- 
sion of  the  district  court  go  directly  to  the 
Court  of  Appeals  for  the  Ninth  Circuit. 

Second.  §  903(a)  provides,  as  do  §  705. 
(§23A(a))  and  §801.  to  the  appellate  divi- 
sion of  the  district  court  from  the  decisions 
of  the  local  courts  which  Involve  federal 
questions. 

This  provision  has  been  drafted  (a)  to 
assure  the  reviewability  in  the  Court  of  Ap- 
peals of  local  actions  which  are  in  conflict 
with  the  Constitution  of  the  United  States, 
federal  statutes,  including  the  Covenant 
and  the  acU  of  federal  officials  authorized 
by  federal  law  and  (b)  to  obviate  the  conten- 
tion that  every  act  of  the  legislative  or  exec- 
utive branch  of  the  government  of  the 
Northern  Mariana  Islands  raises  a  federal 
question  because  virtually  all  those  acts 
derive  their  authority  from  federal  law.  in 
particular  the  Covenant.  See  in  this  context 
Taisacan  v.  Camacho,  660  F.2d  411.  413  (9th 
Cir  1981)  and  Camacho  v.  CivU  Service 
Commission.  666  F.2d  1257.  1261-1262  (9th 

Cir  1982).  ....„,  ,k» 

Sec  904.  This  section  amends  5  4  oi  ine 
Act  which  deals  with  the  relationship  be- 
tween the  courU  established  by  the  Consti- 
tution or  laws  of  the  United  States  and  the 
local  courts  of  the  Northern  Mariana  Is- 
lands by  especially  referring  to  the  Supreme 
Court  of  the  United  States.  This  amend- 
ment is  designed  to  clarify  that,  after  the 
expiration  of  the  fifteen  year  peri<>d  re- 
ferred to  in  the  proviso,  the  Supreme  Court 
of  the  United  States  will  have  jurisdiction 
to  review  the  decision  of  the  courts  of  the 
Northern  Mariana  Islands  In  the  same 
manner  In  which  it  reviews  the  decisions  of 
the  courU  of  the  several  SUtes.  See  a 
U  S  C  §  1258  governing  the  review  of  the  de- 
cisions of  the  Supreme  Court  of  Puerto  Rico 
by  the  Supreme  Court  of  the  United  Stales. 


Title  X 
Section  1001.  This  section  is  a  correlative 
to  Section  902.  It  provides  in  subsUnce  that 
with  respect  to  claims  against  the  Trust 
Territory  Government  arising  in  the  North- 
ern Mariana  Islands  over  which  the  District 
Court  for  the  Northern  Mariana  Islancte 
lacks  jurisdiction  pursuant  to  Section  902. 
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the  High  Court  of  the  Trust  Territory  shall    the  gentleman  from  the  Virgin  Islands    The  transfer  of  ownership  is  an  exten- 
have  such  jurisdiction  as  it  possessed  on    (Mr.  DE  LuGO).  sion  of  Congress'  earlier  decision  to 
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the  standard  of  appellate  review  in  the 
rest  of  the  Nation  by  a  separate  appel- 


tleman  from  the  Virgin  Islands  in  his 
commendation  of  the  chairman  of  this 

vonlrinor 


...»11       Mr.       fVtX 


the  Office  of  Territorial  and  Interna- 
tional Affairs  of  the  Department  of 
fHo  Tntorinr  were  all  freouentlv  con- 
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the  High  Court  of  the  Trust  Territory  shall 
have  such  Jurisdiction  as  it  possessed  on 
Jsmuary  8,  1978.  ie.,  the  day  on  which  the 
constitution  of  the  Northern  Mariana  Is- 
lands became  effective. 

Section  1002.  This  section  repeals  §§335, 
336  and  402(e)  of  the  Bankruptcy  Act  of 
1978,  because  they  have  been  incorporated 
in  §§  703(a).  and  801. 

Section  1003  provides  for  the  recall  to 
duty  of  certain  territorial  judges  whose 
terms  have  expired.  Judges  of  the  United 
States,  as  defined  in  28  U.S.C.  §  451.  retain 
their  office  after  retirement  pursuant  to  28 
U.S.C.  5  371(b).  Therefore  they  can  be  desig- 
nated and  assigned  to  perform  active  duty 
pursuant  to  28  U.S.C.  §  294.  A  territorial 
judge  whose  term  has  expired,  however, 
ceases  to  be  a  judge.  Hence,  he  caruiot  be  re- 
called to  active  duty  absent  a  statutory  au- 
thorization. 

Section  1003  establishes,  in  analogy  to  26 
U.S.C.  7447  (Tax  Court)  and  28  U.S.C.  §  797 
(United  States  Claims  Court),  a  procedure 
pursuant  to  which  a  territorial  judge  who 
receives  or  will  be  eligible  to  receive  retire- 
ment pay  under  28  U.S.C.  373  may  elect  to 
become  senior  judge.  Such  senior  judge  may 
be  recalled  to  duty  by  the  Chief  Judge  of 
the  Judicial  Circuit  in  which  the  judge  has 
served.  The  recall  of  a  senior  judge  may  ob- 
viate the  need  for  assigning  a  judge  from  a 
distant  district  to  a  territorial  court  in  the 
event  of  the  temporary  absence  of  the  regu- 
lar district  Judge  or  in  order  to  designate  an 
appellate  division. 

In  order  to  protect  the  independence  of 
the  judiciary  and  to  prevent  conflicts  of  in- 
terest and  other  improprieties  or  the  ap- 
pearance thereof,  a  senior  judge  will  remain 
subject  to  the  requirements  of  the  Code  of 
Judicial  Conduct  of  United  States  judges 
and  be  precluded  from  accepting  civil  office 
with  the  Government  of  the  United  States, 
or  from  practicing  law.  C/.  26  U.S.C. 
§  7447(f). 

Section  1004.  This  section  has  been 
prompted  by  the  decision  in  People  of  the 
Territory  of  Guam  v.  Okada,  694  P.2d  565 
(9th  Cir.  1983)  which  held  that  the  govern- 
ment of  a  territory  may  not  appeal  to  a  fed- 
eral court  in  a  criminal  case  from  a  ruling- 
even  that  of  an  appellate  court— in  the 
favor  of  the  defendant,  in  the  absence  of  a 
federal  statutory  authorization.  Section 
1004  sets  forth  the  circumstances  in  which 
such  appeals  are  authorized.  This  section  is 
based  in  part  on  18  U.S.C.  3731. 

Section  1005.  This  section  makes  applica- 
ble to  sitting  Judges  the  extension  of  the 
term  for  district  court  judges  from  eight  to 
ten  years  provided  in  sections  706(a),  802(a) 
and  901(a).  At  present,  the  judges'  term 
does  not  automatically  end  after  eight  years 
but  as  a  practical  matter  they  continue  to 
serve  until  their  successors  are  chosen  and 
qualified.  The  effect  of  the  amendment  is 
simply  to  delay  and  appointment  of  a  suc- 
cessor so  that  the  Judges,  if  they  so  choose, 
may  continue  to  serve  and  become  eligible 
for  retirement  benefits  which  accrue  only 
after  ten  years  of  service. 

Section  1006.  This  section  provides  that 
the  proposed  legislation  in  titles  VII.  VIII, 
IX  and  X  will  become  effective  on  the  nine- 
tieth day  following  its  enactment.  In  view  of 
the  many  changes  in  the  Jurisdiction  of 
courts  contained  in  this  legislation,  its  effec- 
tiveness should  be  delayed  by  at  least  ninety 
days  following  its  enactment. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object,  I  yield  to 


the  gentleman  from  the  Virgin  Islands 
(Mr.  DE  Lugo). 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5561  as  amended  by 
the  Senate,  and  as  further  proposed 
for  amendment  here  today.  The  bill 
contains  important  items  for  all  of  the 
U.S.  possessions,  and  has  bipartisan 
support  in  this  body  and  in  the 
Senate. 

I  commend  my  colleague,  Tony  Won 
Pat,  chairman  of  the  Insular  Affairs 
Subcommittee,  for  his  leadership  in 
developing  this  legislation  and  orches- 
trating the  consensus  it  reflects. 

I  also  commend  the  ranking  minori- 
ty member  of  the  subcommittee.  Bob 
Lagomarsino,  for  his  continued  inter- 
est and  attention  to  the  concerns  and 
needs  of  the  territories.  I  sincerely  ap- 
preciate that  through  the  efforts  of 
both  of  these  gentlemen,  we  have 
before  us  today  a  bill  having  firm  bi- 
partisan support. 

There  are  several  provisions  in  the 
bill  of  particular  importance  to  the 
Virgin  Islands,  and  I  just  want  to  take 
a  moment  to  highlight  a  few  of  those 
provisions. 

The  bill  makes  funding  available  for 
the  extension  of  the  St.  Croix  Airport 
by  adding  this  project  to  the  authority 
already  existing  under  Public  Law  97- 
357  for  water  and  power.  The  budget 
impact,  therefore,  is  neutral.  Addition- 
ally, $600,000  is  authorized  for  design 
of  the  project. 

This  makes  a  total  of  $9.6  million 
available  for  the  St.  Croix  Airport  ex- 
tension project,  the  estimated  cost  of 
which  is  $10  million.  The  St.  Croix 
Airport  is  the  only  airport  in  the 
Virgin  Islands  capable  of  being  ex- 
tended to  accommodate  commercial 
aircraft  loaded  for  long-distance  flight. 
The  importance  of  such  capability  is 
what  has  led  the  United  States  to  com- 
plete the  airport  on  Grenada.  Grenada 
has  to  have  access  to  the  European. 
South  American,  the  Western  and 
Midwestern  U.S.  tourist  markets  as 
well  as  the  closer  U.S.  east  coast 
market,  it  is  to  survive  economically. 
This  country  has  recognized  that  tour- 
ism is  the  essence  of  Grenada's  eco- 
nomic future,  and  has  committed  to 
helping  the  island  nation.  The  Virgin 
Islands  is  also  primarily  a  tourist  econ- 
omy and  needs  the  same  access  to 
long-distance  markets  to  be  competi- 
tive. 

The  Virgin  Islands  proposes  to 
extend  the  existing  7,000-foot  runway 
on  St.  Croix  to  10,000  feet.  This  exten- 
sion will  allow  the  Virgin  Islands  to  ac- 
commodate the  large  commercial  jets, 
such  as  the  727,  757,  767.  DC-10,  and 
L-1011.  when  loaded  for  long-distance 
flight.  Our  inability  to  handle  such  de- 
partures effectively  cuts  us  out  of  the 
important  tourist  markets  noted  in 
reference  to  Grenada. 

The  bill  also  provides  for  the  trans- 
fer of  Government  House  on  St.  Croix 
to  the  people  of  the  Virgin  Islands. 


The  transfer  of  ownership  is  an  exten- 
sion of  Congress'  earlier  decision  to 
transfer  ownership  of  the  St.  Thomas 
Government  House  to  the  people  of 
the  Virgin  Islands.  As  the  center  of 
local  government  activities  on  St. 
Croix,  it  is  appropriate  to  tranfer  own- 
ership of  Government  House  to  the 
territory.  This  historic  building  was 
constructed  during  the  Danish  coloni- 
al rule  in  the  Virgin  Islands.  It  is  cur- 
rently maintained  by  the  local  govern- 
ment, and  is  viewed  by  island  residents 
as  properly  their  own. 

The  bill  as  passed  by  the  House  also 
clarifies  the  industrial  development 
bond  authority  for  the  Virgin  Islands 
and  American  Samoa,  as  provided  in 
the  Deficit  Reduction  Act  of  1984.  Ad- 
ditionally, the  bill  removes  the  arbi- 
trary 3-year  limitation  placed  on  these 
two  territories'  ability  to  issue  IDE's. 

There  is  still  work  to  be  done  regard- 
ing equitable  access  to  IDE  authority 
for  the  U.S.  territories.  The  Deficit 
Reduction  Act  places  a  minimum  IDE 
cap  for  the  States  at  $200  million.  The 
territories  are  limited  to  a  strict  per 
capita  cap.  Thus,  the  Virgin  Islands 
and  Guam  face  a  $15  million  IDE  cap, 
to  be  reduced  to  $10  million  after  1986. 
American  Samoa  is  currently  capped 
at  $4.8  million,  and  the  Northern  Mar- 
ianas Islands  can  only  issue  $2.4  mil- 
lion in  IDE's. 

An  example  of  the  problem  this 
raises  is  the  Virgin  Islancls'  attempt  to 
privitize  its  solid  waste  treatment. 

The  administration  has  consistently 
discussed  its  intention  to  help  the  ter- 
ritories privitize  such  activities.  Eut. 
no  private  firm  can  reasonably  finance 
the  solid  waste  treatment  plants 
needed  without  IDE's.  The  cost  of  the 
solid  waste  treatment  plants  is  ap- 
proximately $40  million.  Under  the 
current  IDE  limitations,  the  Virgin  Is- 
lands would  have  to  generate  three 
separate  bond  issues  over  a  3-year 
period.  The  debt  service  and  protract- 
ed time  period  would  raise  the  overall 
cost  of  the  project.  Furthermore,  this 
would  be  the  territory's  only  IDE 
issue,  since  the  authority  is  limited  to 
3  years.  This  type  of  problem  was  rec- 
ognized in  extending  a  minimum  cap 
of  $200  million  to  the  States. 

I  do  not  suggest  that  each  territory 
should  have  a  $200  million  cap.  This 
would  be  a  windfall.  Eut  the  territo- 
ries have  tried  to  work  for  meaningful 
IDE  authority.  While  we  have  not 
been  successful  in  reaching  the  neces- 
sary consensus  on  this  matter  in  the 
context  of  H.R.  5561.  I  ask  my  col- 
leagues to  lend  their  support  to  a  more 
meaningful  cap  in  the  future. 

The  Senate  has  amended  H.R.  5561 
to  provide  needed  changes  in  the  court 
systems  in  the  territories.  Significant- 
ly, the  diversity  jurisdiction  of  Federal 
district  courts  in  the  territories  is 
clarified.  The  review  of  the  local  court 
decisions  is  brought  more  in  line  with 
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the  standard  of  appellate  review  in  the 
rest  of  the  Nation  by  a  separate  appel- 
late division  within  the  district  court 
of  the  Virgin  Islands  consisting  of  a 
three-judge  panel.  This  changes  the 
procedure  existing  only  in  the  Virgin 
Islands  court  system  wherein  one 
judge  has  the  authority  to  reverse  the 
decisions  made  by  another.  However, 
the  right  of  direct  appeal  to  the  third 
circuit  Is  not  affected  by  this  provi- 
sion. 

This  Senate  amendment  also  grants 
to  the  Virgin  Islands  the  authority, 
similar  to  that  existing  In  the  States, 
to  create  Its  own  system  of  appellate 
review.    Such    authority    must    come 
from  Congress,  given  Its  jurisdiction 
over  the  territories.  The  provision  Is 
yet  another  grant  of  autonomy  for  the 
territory,  bringing  the  Virgin  Islands 
closer  to  the  standing  of  other  mem- 
bers of  the  American  family.  However, 
the  provision  leaves  to  the  people  of 
the  Virgin  Islands  the  decision  as  to 
when  they  are  ready  to  undertake  this 
responsibility.  This  is  consistent  with 
Congress'  earlier  grant  of  jurisdiction- 
al authority  for  local  courts  which  al- 
lowed the  people  of  the  Virgin  Islands 
to  expand,  as  they  see  fit. 

The  jurisdiction  of  their  local 
courts,  provided  this  jurisdiction  does 
not  Infringe  on  the  standard  jurisdic- 
tion of  the  Federal  Courts.  The  Virgin 
Islands  has  approached  this  wide  au- 
thority slowly.  The  current  appellate 
provisions  allow  the  territory  the  same 
capability  of  determining  the  need  to 
broaden  its  judicial  responsibility. 

Also  significant  for  the  Virgin  Is- 
lands Is  the  exemption  from  up  to 
$200,000  In  local  matching  funds  for 
Federal  programs  provided  In  section 
601  of  this  bill.  This  provision  re- 
sponds to  the  developmental  pressures 
faced  by  the  Virgin  Islands  and  the 
other  territories,  effectively  cutting 
them  out  of  needed  Federal  programs. 
Additionally,  the  bill  provides  $2  mil- 
lion In  technical  assistance  to  aid  eco- 
nomic development  In  the  Virgin  Is- 
lands and  other  territories.  This  provi- 
sion responds  to  the  special  difficulty 
of  attracting  business  to  the  Insular 
territories. 

This  is  a  good  bill.  The  items  for  the 
Virgin  Islands  and  the  other  territo- 
ries provide  needed  changes  in  Federal 
law.  and  include  funding  for  programs 
which  address  the  special  developmen- 
tal concerns  of  the  U.S.  offshore  pos- 
sessions. I,  therefore,  urge  your  sup- 
port for  passage  of  H.R.  5561  as  pre- 
sented by  my  able  colleague.  Chain 
man  Won  Pat. 

Mr.  SUNIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  American  Samoa 
[Mr.  Sunia]. 

Mr.  SUNIA.  Mr.  Speaker.  I  rise  also 
In  support  of  this  particular  legislation 
and  to  echo  the  sentiments  of  the  gen- 


tleman from  the  Virgin  Islands  In  his 
commendation  of  the  chairman  of  this 
subcommittee,  as  well  as  the  ranking 
minority  member  for  consistency  In 
their  support  of  the  territories. 

D  1150 
As  you  know.  Mr.  Speaker.  I  am  the 
only  delegate  who  Is  not  a  member  of 
the  Territorial  Affairs  Subcommittee. 
However.  I  would  like  to  state  my  sin- 
cere appreciation  for  the  courtesy  ex- 
tended to  me  by  the  chairman  [Mr. 
Won  Pat]  and  the  ranking  minority 
member  [Mr.  Lagomarsino]  for  their 
consideration  of  the  omnibus  bill  this 

year. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
want  to  thank  all  those  who  have 
spoken  their  kind  words  about  me.  I 
want  to  add  my  congratulations  and 
commendations  to  all  of  them  for 
their  work  on  this  bill.  My  only  regret 
about  this  at  all  is  that  other  commit- 
tees of  the  Congress  are  not  able  or 
not  willing  to  follow  the  same  kind  of 
procedure  and  have  the  same  kind  of 
bipartisan  results  that  we  do. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5561  with  committee  amend- 
ments. ,,    .  ^    , 

This  bill  is  a  bipartisan  effort  to  fa- 
cilitate economic  development  In  the 
U.S.  territories.  These  territories  are 
members  of  our  American  political  and 
economic  family.  As  such,  they  are  en- 
titled to  the  same  economic  encour- 
agements that  we  give  our  citizens  in 
the  50  States. 

In  short,  the  bill  permits  refinancing 
of  Guam  Power  Authority:  enables  the 
citizens  of  the  U.S.  Pacific  Territories 
and  the  Northern  Mariana  Islands  to 
develop   very   promising   fisheries   re- 
sources; provides  infrastructure  assist- 
ance for  water  problems  in  Guam  and 
the    Northern    Mariana    Islands    and 
transportation  needs  In  the  Virgin  Is- 
lands; modernizes  the  judicial  systems 
in  the  Virgin  Islands.  Guam,  and  the 
Northern     Marianas;     corrects     over- 
sights in  the  extension  of  Federal  pro- 
grams to  all  the  U.S.  territories;  and, 
most    importantly,    encourages   badly 
needed     local     investment      projects 
through  technical  assistance  funding 
and  bonding  authority  with  the  stipu- 
lation that  the  Department  of  Interior 
report  to  the  Congress  on  the  efforts 
and  progress  being  made  In  developing 
private  enterprise  projects  in  Guam, 
the  Virgin  Islands.  American  Samoa, 
and  the  Northern  Mariana  Islands. 

Mr.  Speaker,  the  Interior  Committee 
has  held  two  hearings  on  this  bill  and 
has  conducted  two  field  investigations. 
Moreover,  the  Interior  Committee  has 
worked  many  hours  with  the  Commit- 
tees on  Merchant  Marine  and  Fisher- 
ies Ways  and  Means.  Government  Op- 
erations and  Budget,  as  well  as  coun- 
terpart committees  of  the  other  body 
in  order  to  arrive  at  a  consensus.  Simi- 
larly  the  territorial  governments  and 


the  Office  of  Territorial  and  Interna- 
tional Affairs  of  the  Department  of 
the  Interior  were  all  frequently  con- 
sulted, playing  a  crucial  role  in  the  de- 
velopment of  this  bin. 

Mr.  Speaker,  I  would  like  to  address 
a  few  specific  provisions  of  this  bill. 
First,  section  203  authorizes  the  Secre- 
tary of  the  Interior  to  enter  into  nego- 
tiations   with     the    Government    of 
Guam  in  order  to  arrive  at  an  agree- 
ment to  refinance  Guam  Power  Au- 
thority. If  the  Government  of  Guam 
consents  to  this  agreement-precondi- 
tioned on  the  establishment  of  an  in- 
dependent    ratemaking      authority- 
severe  penalties  may  be  imposed  if  vio- 
lations of  the  agreement  subsequently 
occur.  Including:  First,  the  dismissal  of 
the  board  of  directors  or  the  general 
management  of  the  Guam  Power  Au- 
thority; second,  assumption  of  man- 
agement under  contract  by  the  Secre- 
tary; or  three,  outright  sale  of  the  fa- 
cilities by  the  Secretary,  subject  to 
congressional  approval. 

Second,  sections  401(a)  and  401(d) 
authorize  the  development  and  con- 
struction of  badly  needed  water  un- 
provement  projects  In  Guam  and  the 
Northern  Mariana  Islands.  Countless 
studies,  prepared  over  the  years,  docu- 
ment the  urgent  necessity  for  water 
Improvement    In    these    two    Insular 
areas  and  the  need  for  Federal  assist- 
ance    Moreover,    site-specific    recom- 
mendations have  been,  in  most  cases, 
already  Identified.  Both  the  Corps  of 
Engineers  and  the  Bureau  of  Reclama- 
tion have  been  involved  in  the  devel- 
opment of  these  findings.  Accordingly. 
I  urge  the  Secretary  of  the  Interior  to 
scrutinize   the   prior  efforts   of   both 
agencies,  to  coordinate  their  future  ac- 
tivities  and   to   allocate   project   con- 
struction in  accordance  with  best  capa- 
bilities. These  authorizations  are  de- 
signed for  construction— not  for  fur- 
ther study.  ,    ^    ,     J       ^f 
Last,  upon  request  of  the  leaders  of 
the   US.   Virgin   Islands,  section   502 
conveys  title  of  Government  House  on 
St    Croix  to  the  Government  of  the 
Virgin  Islands.  I  wish  to  point  out  that 
this  structure  is  of  great  historical  im- 
portance, not  only  to  the  Virgin  Is- 
lands, but  also  to  the  United  States  as 
a  whole.  It  is  a  reminder  of  the  early 
years  of  one  of  America's  staunchest 
patriots-Alexander  Hamilton.  There- 
fore the  Government  of  the  Virgin  Is- 
lands assumes  with  title  this  sacred 
trust.  In  the  transfer  of  title,  the  citi- 
zens of  the  United  States  look  to  the 
Government  of  the  Virgin  Islancls  to 
carry   out  encumbent   responsibilities 
in  the  maintenance  and  upkeep  of  this 
historical  landmark. 

Mr.  Speaker,  our  responsibilities  in 
the  U  S.  insular  areas  necessitate  pas- 
sage of  this  legislation.  The  provisions 
of  H  R  5561  as  amended  are  prudent 
yet  responsive  to  the  current  needs  of 
the  territories.  I,  therefore,  urge  my 
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colleagues  for  their  unanimous  sup- 
port and  approval  of  the  amendments. 


I  urge  the  House  to  approve  the  re- 
quest of  our  leader  on  territorial  Issues 


The    SPEAKER 
there  objection  to 


pro    tempore.    Is 
the  reauest  of  the 
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Ronald  Reagan  who  spent  20  years  attack-  One.  freeze  or  cut  social  spending, 
ing  the  big  spending  Federal  government,  is  which  they  do  not  get.  Two.  cut  de- 
now  presiding  over  the  fastest  increase  in     fense  spending,  which  they  do  not  get. 


the  floor  within  48  hours."  Which 
might  lead  those  who  are  concerned 
about  a  balanced  budget  to  ask  the 
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colleagues  for  their  unanimous  sup- 
port and  approval  of  the  amendments. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  LUJAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5561  with  committee 
amendments. 

I  want  to  commend  and  thank 
Chairman  Won  Pat  and  the  ranking 
Republican  member  on  the  Insular  Af- 
fairs Subcommittee,  Mr.  Lagomarsino, 
for  their  hard  work  in  facilitating 
agreement  on  a  bill  which  helps  to  ful- 
fill our  responsibility  to  members  of 
the  American  family  in  both  the  Pacif- 
ic and  Caribbean  region.  The  bill  has 
the  support  of  Members  on  both  sides 
of  the  aisle.  H.R.  5561  is  the  product 
of  many  hours  of  hearings  within  the 
Interior  Committee,  as  well  as  consul- 
tations with  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  Ways  and 
Means,  Government  Operations,  and 
Budget. 

H.R.  5561  encourages  investment  in 
the  territories'  private  sectors;  grants 
industrial  revenue  bonding  authority 
to  the  Virgin  Islands  and  American 
Samoa;  grants  an  exception  to  vessel 
documentation,  manning  and  fisheries 
laws  that  impede  development  of  local 
fisheries  industries  in  the  Pacific  is- 
lands; provides  authorization  for  tech- 
nical assistance  and  construction  to  al- 
leviate very  serious  water  supply  and 
distribution  problems  in  Guam  and 
the  Northern  Mariana  Islands;  and 
provides  for  a  more  viable  judicial 
system  in  the  U.S.  Virgin  Islands  and 
Guam. 

Mr.  Speaker,  the  provisions  of  H.R. 
5561  are  necessary,  yet  frugal.  The  in- 
sular areas  need  our  support  in  order 
to  meet  the  growing  needs  of  their  de- 
veloping communities.  I  urge  unani- 
mous approval  and  ask  my  colleagues 
for  their  support.* 

•  Mr.  UDALL.  Mr.  Speaker,  I  want  to 
thank  the  representative  of  Guam, 
Tony  Won  Pat,  for  his  kind  recogni- 
tion of  my  role  in  developing  this  1984 
omnibus  insular  areas  assistance  bill. 

However,  we  all  know  that  it  is  his 
fine  work  as  chairman  of  the  subcom- 
mittee with  jurisdiction  over  all  terri- 
tories' bills  that  will  really  make  en- 
actment of  these  proposals  possible. 

Chairman  Won  Pat  has  skillfully  de- 
veloped H.R.  5561  not  only  here  in  the 
House  but  in  tough  negotiations  with 
the  Senate  and  in  necessary  compro- 
mises with  the  administration. 

The  result  is  essential  legislation  de- 
serving of  the  unanimous  support  he 
seeks.  It  has  as  its  primary  purposes 
enabling  the  territories  to  develop  eco- 
nomically; but  it  also  contains  provi- 
sions critical  to  their  social  and  politi- 
cal development. 

As  Chairman  Won  Pat  proposes  to 
amend  it,  H.R.  5561  is  one  of  the  most 
important  territorial  bills  to  come 
before  the  House  in  years.  As  I  have 
explained,  this  is  because  of  his  leader- 
ship on  territorial  issues. 


I  urge  the  House  to  approve  the  re- 
quest of  our  leader  on  territorial  issues 
for  approval  of  this  omnibus  territo- 
ries bill.* 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  am  honored  to  support 
what  we  all  hope  will  be  final  passage 
of  H.R.  5561,  the  1984  omnibus  insular 
areas  assistance  bill. 

I  am  even  more  honored  that  the 
distinguished  chairman  of  the  subcom- 
mittee, Tony  Won  Pat,  noted  my  work 
on  it  in  asking  for  the  House's  approv- 
al of  this  bill. 

The  tradition  of  combining  most  leg- 
islative proposals  regarding  the  terri- 
tories into  an  annual  omnibus  territo- 
ries bill  such  as  this  one  was  begun  by 
my  husband,  Phillip  Burton,  who  pre- 
ceded the  representative  of  Guam  as 
chairman  of  the  subcommittee. 

This  omnibus  territories  bill  con- 
tains several  provisions  that  Phillip 
believed  should  become  law. 

One  would  provide  Guam  and  the 
Virgin  Islands  with  a  limited  waiver  of 
matching  fund  requirements  for  their 
participation  in  any  Federal  grant  pro- 
gram. 

Another  would  refinance  the  Guam 
Power  Authority's  Federal  loan  that 
Phillip  helped  Chairman  Won  Pat 
obtain  in  1976. 

A  third  would  upgrade  the  local  judi- 
cial authority  of  Guam  and  the  Virgin 
Islands,  following  the  earlier  upgrad- 
ing of  their  local  legislative  and  execu- 
tive authority. 

A  final  one  would  relax  restrictions 
on  the  transfer  of  former  Federal 
property  to  Guam  needed  for  port  de- 
velopment. 

Thus,  I  know  that  Phillip,  too,  would 
have  been  honored  to  support  this  leg- 
islation. 

He  would  have  recognized  that  it 
carries  on  the  legislative  tradition  he 
began.  And  he  would  have  recognized 
that  Tony  Won  Pat  is  carrying  on  the 
leadership  on  territorial  legislation 
that  he  sought  to  provide. 

All  of  our  3.5  million  fellow  Ameri- 
cans of  the  territories— not  just  those 
of  Guam— benefit  as  a  result.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam  [Mr.  Won 
Pat]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Guam? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5297, 
CIVIL  AERONAUTICS  BOARD 
SUNSET  ACT  OF  1984 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  3  p.m.  today  to  file  the 
conference  report  on  the  bill  (H.R. 
5297)  to  amend  the  Federal  Aviation 
Act  of  1958  to  terminate  certain  func- 
tions of  the  Civil  Aeronautics  Board, 
to  transfer  certain  functions  of  the 
Board  to  the  Secretary  of  Transporta- 
tion, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WON  PAT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Record  on  the  legislation  just  consid- 
ered. 


HOW  TO  REALLY  BALANCE  THE 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  am  going  to  talk 
today  about  a  topic  in  a  special  order 
entitled  "How  to  Really  Balance  the 
Budget." 

You  know,  the  deficit  has  become  a 
very  hot  topic.  How  to  balance  the 
budget  has  become  a  very  hot  topic. 

Partisan  charges,  ideological  asser- 
tions back  and  forth  have  dominated 
much  of  the  news. 

The  Wall  Street  Journal  said  this 
morning  and  I  quote: 

On  the  evidence  of  what  much  of  the  fi- 
nancial and  political  community  is  talking 
about,  the  Federal  deficit  is  now  the  front 
running  campaign  issue. 

Budgets  do  matter.  Unlike  some  of 
our  colleagues,  I  believe  that  it  is  im- 
portant in  the  long  run  that  a  society 
spend  as  much  as  it  raises  and  no  more 
and  that  in  peace  time  a  society  pays 
off  its  national  debt  over  time. 

Indeed,  in  a  recent  book  called 
Window  of  Opportunity  I  argued  and  I 
quote: 

For  50  years  conservatives  have  made  bal- 
ancing the  budget  a  key  part  of  their  politi- 
cal platform.  They  have  preached  that  red 
ink  and  big  deficits  are  bad  for  America. 
They  have  reminded  the  public  that  we 
can't  run  our  family  budgets  with  a  con- 
stant deficit  and  neither  can  the  country. 
They  have  been  right. 

I  went  on,  though,  to  admit  our  cur- 
rent dilemma  by  saying: 

Now  the  Republicans  are  in  power  in  the 
White  House  and  share  power  in  the 
Senate.  They  are  finding  it  remarkably  dif- 
ficult to  live  up  to  50  years  of  preaching. 


Ronald  Reagan  who  spent  20  years  attack- 
ing the  big  spending  Federal  government,  is 
now  presiding  over  the  fastest  increase  in 
the  federal  debt  in  American  history. 

Why   is  there  such   a  contradiction  be- 
tween   intentions    and    reality?   The   basic 
reason  that  the  Federal  deficit  is  uncontrol- 
lable is  that  Federal  spending  is  uncontrol- 
lable.  Washington   is  a  city   dedicated   to 
picking  the  pockets  of  the  average  American 
taxpayers.  Every  special  interest  group  in 
Washington  gains  power  and  influence  by 
raising  spending.  Washington  is  an  increas- 
ingly imperial  city  which  considers  it  the 
duty  of  the  rest  of  the  country  to  pay  trib- 
ute so  that  Washington  can  raise  spending. 
This  attitude  is  shared  by  lobbyists  at  cock- 
tail parties,  reporters  in  the  press  galleries, 
committee  staffers  and  bureaucracies  in  the 
executive   branch.   Special   interest   groups 
work  closely  with  congressional  committees 
which   provide   money   for   their   interests 
with  special  interest  media  which  report  ap- 
propriations and  with  the  executive  branch 
agency  which  will  then  disburse  the  money. 
The  result  is  an  iron  triangle  of  special  in- 
terests.  Anything   that   threatens   the   in- 
creased expenditure  of  public  funds  is,  by 
the  interest  groups'  definition,  bad.  Since 
the  various  partisan  interesU  mix  at  one  an- 
other's parties,  they  share  a  general  mind 
set   which   begins   with   the   premise   that 
•nothing    can    be    done    about    spending. " 
Given  that  presumption,  the  national  corol- 
lary is  that  "we  will  simply  have  to  raise 

If  this  were  a  liberal  country,  being  presid- 
ed over  by  liberal  capital,  then  that  equa- 
tion would  be  correct.  However,  the  fact  is 
that  Americans  are  a  conservative  people 
who  are  increasingly  angry  that  their  taxes 
have  gone  up  without  curing  the  deficit 
problem. 

Personally  I  am  convinced  that  we 
will  never  balance  the  budget  until  we 
pass  a  constitutional  amendment  to  re- 
quire a  balanced  budget.  But  I  am  also 
convinced  that  by  itself  passing  a  bal- 
anced budget  amendment  is  not 
enough.  I  think  that  we  are  going  to 
have  to  look  at  a  serious  opportunity 
society  program  to  get  to  a  balanced 
budget  and  that  is  what  I  want  to  talk 
about  today. 

But  let  me  make  the  first  point  that 
every  liberal  Democrat  who  talks 
about  deficits  and  refuses  to  pass  a 
balanced  budget  amendment  to  the 
Constitution  to  require  balanced  budg- 
ets should  be  questioned  closely  be- 
cause the  fact  is  this  House  and  this 
Congress  are  organized  today  in  a 
manner  which  increases  the  pressure 
for  spending  and  you  are  only  going 
to,  in  the  long  run,  be  able  to  control 
that  pressure  by  invoking  a  constitu- 
tional requirement. 

Since  deficits  have  been  a  hot  topic 
almost  everyone  seems  to  have  come 
up  with  a  plan  and  there  are  two  key 
characteristics  of  virtually  every  plan, 
and  you  can  check  them  and  this  is 
almost  universally  true.  First,  let's  cut 
someone  else's  spending.  And  second, 
let's  raise  someone  else's  taxes. 
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Magnates  of  finance  in  New  York  are 
working  on  a  plan.  What  is  their  plan? 


One,  freeze  or  cut  social  spending, 
which  they  do  not  get.  Two,  cut  de- 
fense spending,  which  they  do  not  get. 
Three,  raise  consumption  taxes,  which 
they  will  essentially  not  pay.  It  is  a 
perfect  plan  for  a  cocktail  party  in 
lower  Manhattan.  It  will  never  pass  in 
the  U.S.  Congress. 

Second,  on  the  other  side.  Walter 
Mondale  and  the  liberal  Democrats 
have  a  plan:  First,  increase  Govern- 
ment spending  for  the  allies;  second, 
cut  defense  spending;  third,  tax  people 
who  earn  above  $60,000;  and  fourth, 
tax  businesses.  That  plan  is  not  going 
to  pass  either.  In  fact,  if  we  were  to 
offer  that  plan  next  week,  as  some  of 
us  think  we  might.  I  think  you  would 
find  the  Democrats  in  the  House  of 
Representatives  would  reject  that 
plan.  They  are  not  about  to  go  home 
having  passed  a  massive  tax  increase 
and  they  are  not  about  to  strip  Amer- 
ica so  it  is  defenseless. 

Furthermore,  there  is  built  into  the 
Mondale  liberal  Democratic  plan  an 
economic  fantasy.  Everything  we  have 
learned  over  the  years  is  that  taxing 
business  kills  jobs,  taxing  people  kills 
jobs.  There  is  clear  proof  and  I  might 
quote  from  Richard  Rahn,  vice  presi- 
dent of  the  U.S.  Chamber  of  Com- 
merce, who  said,  "No  tax  increase  ever 
resulted  in  a  balanced  budget."  Dr. 
Rahn  went  on  to  say,  "Four  thousand 
years  of  human  history  shows  tax  in- 
creases slow  economic  growth." 

So,  it  is  clear  that  if  you  are  commit- 
ted to  jobs  and  you  are  committed  to 
growth  you  are  not  going  to  get  that 
by  going  through  the  process  of  rais- 
ing taxes.  So,  in  fact,  the  Mondale  lib- 
eral Democratic  tax  increase  plan 
would  actually  kill  jobs,  put  people 
back  on  unemployment  and  welfare, 
lower  the  amount  of  money  people 
were  paying  in  taxes  since  they  would 
not  be  working  and  raise  the  amount 
of  money  the  Government  would  be 
spending  and  therefore,  increase  the 
deficit. 

We  already  went  through  that  for  4 
years  under  the  Carter-Mondale  ad- 
ministration and  it  would  seem  that 
people  would  eventually  learn. 

The  other  example  is  the  Black 
Caucus  Budget,  which  Geraldine  Fer- 
RARO  voted  for.  It  crippled  defense 
with  tremendous  cuts,  almost  $200  bil- 
lion over  the  next  few  years.  It  had  a 
massive  increase  in  Government/do- 
mestic spending.  It  then  dramatically 
and  awesomely  increased  taxes  on 
working  Americans.  That  budget  got 
almost  no  votes  and,  again,  is  not 
likely  to  pass. 

Now,  faced  with  rightwing  tradition- 
al budgets  that  are  not  going  to  pass, 
leftwing  budgets  that  are  not  going  to 
pass,  politicians  have  been  reduced  to 
playing  games.  The  Speaker,  the  liber- 
al Democratic  leader,  sought  to  score 
political  points  by  saying,  "Why  if 
Ronald  Reagan  would  only  send  up  a 
balanced  budget  we  would  bring  it  to 


the   floor   within   48    hours."   Which 
might  lead  those  who  are  concerned 
about  a  balanced  budget  to  ask  the 
question:  Since  every  Budget  Commit- 
tee chairman  since  the  founding  of  the 
Budget  Committee  has  been  a  Demo- 
crat, why  do  not  the  Democrats  write 
a  balanced  budget?  One  might  even 
ask:  Since  today  is  the  date  we  are  sup- 
posed to  have  passed  the  second  con- 
current budget  resolution  and  we  have 
still  not  passed  the  first  concurrent 
budget   resolution,   and   we   are   now 
something   like   5   months  behind   in 
this  year's  budget— that  is  a  little  bit. 
for  those  of  us  who  have  shorter  time 
frames,  if  you  have  a  monthly  budget 
for  your  family,  this  is  a  little  bit  like 
being   into   the   third  week   and   you 
have  not  paid  the  bills  that  were  due 
on  the  first.  There  is  no  prospect  at  all 
that   this  Congress  will   ever  pass  a 
budget  resolution  because  the  whole 
budget  process  is  broken  down. 

The  fact  is  that  even  though  liberal 
Democrats  next  week  will  seek  to  em- 
barass  President  Reagan  with  some 
trivial  and  minor  gimmicks  that  are 
designed  to  embarass  him,  the  reality 
is  that  there  is  no  liberal  Democratic 
plan  for  balancing  the  budget,  nor. 
frankly,  at  the  present  moment,  is 
there  any  other  plan  for  balancing  the 
budget. 

There  is  a  sound  reason.  The  simple 
fact  is  that  it  is  politically  and  eco- 
nomically impossible  to  balance  the 
budget  in  1  year.  That  is  why  those  of 
us  who  favor  a  constitutional  amend- 
ment to  require  a  balanced  budget 
have  a  6-year  process  of  phasing  it  in. 
that  is  why  we  recognize  that  while 
that  is  the  goal  we  want  that  that  goal 
has  to  be  reached  in  a  mature,  respon- 
sible, adult  manner.  All  of  the  current 
gobbledegook  from  liberal  Democrats 
about,  "Well,  why  would  you  vote  for 
a  balanced  budget  amendment  when 
you  cannot  even  balance  the  budget," 
is  nonsense. 

We  are  saying  you  have  to  vote  for  a 
constitutional  amendment  precisely 
because  the  mess  is  now  so  bad  that 
there  is  no  quick  way  to  get  there. 

I  want  to  point  out  and  remind  my 
friends  again,  when  you  talk  about  the 
mess  in  Washington,  when  we  talk 
about  the  terrible  tax  loopholes  that 
Walter  Mondale  is  running  commer- 
cials against,  when  we  talk  about  the 
huge  deficit,  the  House  of  Representa- 
tives has  been  controlled  by  the  Demo- 
crats since  I  was  11  years  old.  You  can 
tell  by  my  gray  hair  that  has  been  a 
while.  For  30  years  every  tax  bill  was 
passed  out  of  a  Democratic  Ways  and 
Means  Committee  and  passed  by  a 
Democratic  controlled  House.  Every 
dollar  spent  by  the  U.S.  Government 
for  30  years  has  been  dollars  appropri- 
ated by  Democrats  in  this  House.  You 
legally  under  the  Constitution  cannot 
spend  money  the  House  does  not  ap- 
prove. 
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Congress.  you  will  be  unable  to  control 
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the     timeframe     is     wrong:    to  think  in  phony  numbers  by  a  phony    for  America  to  get  there  and  then 
the    economr  numbers    are    computer  program  in  order  to  make    write  the  budget.  The  current  budget 
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So  the  next  time  a  liberal  Democrat 
gets  up  and  says,  "Why  do  you  Repub- 
licans talk  about  a  balanced  budget?" 
the  first  answer  is  because  after  30 
years  of  you  and  your  party  running 
the  House  we  have  a  really  big  mess 
and  it  is  going  to  take  a  while  to  solve 
It. 

If  we  were  to  try  in  1  year  to  balance 
the  budget,  we  would  face  economic 
chaos  just  as  a  patient  who  went 
through  shock  therapy  and  tried  to 
get  up  out  of  bed  too  quickly  might 
collapse. 

Furthermore,  it  is  politically  impos- 
sible. I  want  to  quote  again  from 
today's  Wall  Street  Journal  editorial 
because  I  think  they  put  it  correctly. 

In  1974.  the  year  Congress  passed  the 
Budget  Control  Act,  Federal  spending  has 
been  out  of  control  ever  since.  In  short,  we 
find  ourselves  getting  Just  a  little  impatient 
with  these  periodic  mantras  that  go  up  from 
the  business  community  in  which  the  Feder- 
al spending  problem  and  its  solution  are  sol- 
emnly described  in  terms  of  simple  arithme- 
tic. Subtract  from  these  categories,  hold  the 
growth  in  those  categories  to  this  percent- 
age, add  X  level  of  new  revenues,  and  the 
result  will  be  sweet  clover  and  whooping  and 
hollering  down  Wall  Street. 

We  realize  these  proposals  are  meant  to 
be  constructive,  but  there  is  hardly  a 
Member  on  either  side  of  the  aisle  in  Con- 
gress who  does  not  understand  the  spending 
problem.  The  Halls  of  Congress  are  awash 
with  spending  control  plans.  The  problem  is 
not  economic,  it  is  entirely  political. 

As  it  now  stands,  you  simply  cannot  put 
together  a  coalition  of  51  Senators  and  218 
Representatives  who  will  support  anyone's 
spending  control  proposals.  The  only  effec- 
tive spending  control  strategy  we  have  seen 
in  recent  memory  was  the  House  coalition 
Ronald  Reagan  assembled  in  the  first  term 
of  his  Presidency. 

Bill  Simon,  part  of  the  five-Member  bipar- 
tisan budget  coalition  correctly  identified 
the  spending  problem  on  these  pages  as  the 
Gang  of  535. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Let  me  compliment  my  friend  from 
Georgia  for  bringing  up  what  is  an 
issue  that  I  think  a  large  majority  of 
the  American  public  are  terribly  frus- 
trated over  at  this  moment. 

Why  cannot  this  Congress  control 
its  spending  habits?  And  I  think  the 
gentleman  is  absolutely  correct  that 
the  growing  No.  1  issue  in  this  Nation 
is  the  mounting  deficit  and  a  concern 
on  the  part  of  the  citizens  of  this 
country  as  to  what  that  deficit  will 
lead  us  to  somewhere  down  the  road, 
with  potentially  uncontrollable  infla- 
tion and  interest  rates  that  could 
bring  us  back  to  the  kind  of  economic 
chaos  this  country  was  in  in  the  late 
seventies  and  early  eighties. 

I  have  to  compliment  my  colleague 
from  Georgia  for  bringing  the  analysis 
that  I  for  some  time  have  agreed  with, 
that  until  you  control  spending  in  this 


Congress,  you  will  be  unable  to  control 
deficits.  I  think  the  Wall  Street  Jour- 
nal is  absolutely  correct,  that  until  we 
can  devise  a  mechanism  that  controls 
the  ability  of  this  Congress  to  spend  in 
an  uncontrollable  fashion,  at  least  cer- 
tainly one  that  is  not  in  balance  with 
the  flow  of  revenue  coming  to  this 
Government,  that  we  will  have  those 
kinds  of  deficits. 

I  have  for  some  time  been  a  leader 
of  a  group  here  in  this  Congress  called 
CLUBB,  Congressional  Leaders  United 
for  a  Balanced  Budget.  Our  effort  has 
been  twofold:  One,  recognizing  that 
the  Congress  itself  was  uncontrollable, 
to  go  to  those  States  to  encourage 
State  legislatures  to  use  the  second 
part  of  article  5  of  the  Constitution  to 
bring  some  fiscal  sense  to  this  body  by 
forcing  them  toward  the  balanced 
budget  amendment. 
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To  highlight  what  you  are  saying 
and  a  lack  of  understanding  and, 
therefore,  a  frustration  on  the  part  of 
the  American  taxpayer  as  to  why  this 
body  cannot  control  itself  came  in  a 
phone  conversation  that  I  had  with  a 
State  representative  from  Michigan 
just  day  before  yesterday,  when  that 
most  important  issue  was  before  a 
house  committee  in  the  Michigan  Leg- 
islature, that  issue  of  being  a  petition 
to  Congress. 

She  said: 

Why  can't  you  just  bring  in  a  balanced 
budget  down  in  Washington?  You  know, 
Congressman,  it  is  really  your  responsibility 
to  bring  in  that  balanced  budget,  and  why 
can't  you  just  simply  do  that?  You  linow,  we 
here  in  Michigan  have  to  do  that. 

Of  course,  I  reminded  her  that 
Michigan  is  one  of  those  States  whose 
constitution  required  a  balanced 
budget. 

My  colleague  from  Georgia,  I  think, 
is  absolutely  correct  in  his  analysis. 
The  environment  in  which  we  operate, 
the  laws  that  govern  this  body  and 
have  propelled  us  into  a  perpetual 
state  of  spending  without  recognizing 
the  fiscal  responsibility  that  is  neces- 
sary brings  us  to  the  deficit. 

No  matter  whether  Walter  Mondale 
wants  to  tax  us  out,  unless  he  is  will- 
ing to  control  his  appetite  for  spend- 
ing and  this  body's  appetite  for  spend- 
ing, taxes  will  not  bring  us  to  a  bal- 
anced budget. 

The  chamber  of  commerce  is  abso- 
lutely correct.  There  is  not  a  time  in 
the  history  of  this  body  that  a  tax  in- 
crease brought  the  budget  under  con- 
trol. More  money  simply  perpetuates 
the  mechanism  of  the  system  in  which 
we  operate,  and  that  system  is  to 
spend  more  money,  to  try  to  offer  up 
solutions  to  whatever  problem  we  are 
addressing. 

I  think  it  is  important  for  the  Ameri- 
can people  to  understand  that  there  is 
a  system,  there  is  a  plan  that  we  can 
devise  that  will  be  long  term  in  nature 


but  that  is  fixed  in  its  course  of  action 
that  brings  us  toward  a  balanced 
budget. 

I  am  anxious  that  my  colleague 
today  is  setting  forth  that  plan,  that 
we  can  in  a  period  of  time,  if  we  follow 
a  course  of  action,  bring  this  Nation  to 
a  balanced  budget.  We  cannot  balance 
the  budget  in  1985  without  massive 
tax  increases  or  massive  spending  re- 
ductions. I  think  it  is  important  that 
the  American  people  understand  that. 

I  think  it  is  also  important  for  them 
to  understand  that  they  ought  not  be 
listening  to  politicians  in  1984  who  are 
saying  that  it  is  irresponsible  to  talk  of 
a  balanced  budget  amendment  require- 
ment because  we  cannot  balance  the 
budget  in  1  year. 

I  think  it  is  important  to  understand 
that  it  will  take  a  dedicated  course  of 
action  on  the  part  of  this  House  and 
our  colleagues  across  the  way  that  in  a 
4-  to  5-year  period,  if  we  are  willing 
and  able  to  hold  our  spending  growth 
at  a  moderate  level  and  allow  the 
economy  of  this  country  to  expand 
and  grow  as  it  currently  is,  that  we  can 
accomplish  that. 

I  am  anxious  to  hear  my  colleague 
address  those  key  issues  in  the  next 
few  minutes. 

I  thank  the  gentleman. 

Mr.  GINGRICH.  I  appreciate  very 
much  the  contribution  of  my  col- 
league, the  gentleman  from  Idaho 
[Mr.  Craig],  because  he  has  been  a 
real  leader  in  a  nationwide  effort  to 
get  a  constitutional  amendment  to  re- 
quire a  balanced  budget.  And  frankly, 
it  has  been  in  reaction  to  your  efforts 
that  various  liberals  have  said,  "Ah, 
but  how  would  you  balance  the 
budget?"  Then  we  began  to  work  on 
the  material  and  the  program  I  am 
going  to  outline  today,  because  it 
seemed  to  me  that  we  did  have  an  obli- 
gation to  come  back  in  a  serious  and 
responsible  manner  and  lay  out  a  plan. 

In  order  to  understand  that  plan,  I 
think  it  is  very  important  that  we  first 
start  with  an  analysis  of  the  four 
things  that  are  wrong  with  our  cur- 
rent to  budget  process.  And  remember, 
I  am  talking  today  on  the  date  when 
we  were  supposed  to  be  passing  the 
second  concurrent  budget  resolution, 
at  a  time  when  we  have  not  even 
passed  the  first  concurrent  budget  res- 
olution. It  is  a  sad  commentary  on 
Congress  that  we  move  the  fiscal  year 
back  from  July  to  October  to  be  able 
to  have  time  to  do  our  job  and  so  we 
have  now  failed  to  do  our  job  even  by 
October.  Presumptively,  if  we  were  to 
skip  a  year,  giving  us  an  entire  year  to 
catch  up  with  the  year,  we  think  we 
might  get  our  job  done.  But  I  do  not 
think  so.  Because  the  problems  are  not 
problems  of  time.  The  problems  are 
problems  of  political  will,  of  structure, 
and  of  the  way  in  which  we  approach 
the  budget. 

There  are  four  basic  problems: 


First,  the  timeframe  is  wrong; 
second,  the  economic  numbers  are 
wrong;  third,  the  current  process  of 
budget  development  is  focused  on  the 
wrong  questions;  and  fourth,  we  have 
allowed  micromanagement  to  domi- 
nate the  entire  process  of  budgeting. 

Let  me  walk  through  these  in  some 
detail. 

First,  the  timeframe  for  budgets  is 
wrong.  Annual  budgets  are  doomed  to 
fail.  An  aruiual  budget  maximizes  the 
pain  you  are  going  to  impose  on  any 
specific  interest  group  by  trying  to 
change  how  much  they  get  that  year, 
maximizes  the  reward  you  get  by 
giving  them  more  and  minimizes  the 
time  necessary  to  invest  in  the  long 
run. 

An  apple  orchard  that  is  on  an 
annual  budget  could  never  plant  trees 
because  they  do  not  grow  fast  enough 
to  give  you  apples  that  year.  Any  kind 
of  corporation  that  wanted  to  build  a 
serious  large  factory  could  never  oper- 
ate on  a  purely  armual  budget  becaiise 
it  would  never  get  a  return  on  that  in- 
vestment. It  would  be  pure  loss.  We 
would  never  build  our  highways  on  an 
annual  basis  because  you  would  never 
be  able  to  get  the  concrete  or  the  as- 
phalt down  to  have  cars  riding  on  the 
entire  highway. 

The  very  concept  of  an  annual 
budget  is  basically  wrong,  and  a  final 
example  is  the  Defense  Department. 
You  cannot  build  aircraft  carriers,  buy 
airplanes,  or  buy  tanks  from  an  effi- 
cient assembly  line  or  an  efficient 
shipyard  on  an  armual  basis.  We  need 
to  go  toward  a  2-year  budget;  we  need 
to  go  toward  a  process  of  looking, 
frankly,  further  down  the  road  on 
multiyear  contracts,  not  just  in  de- 
fense but  in  a  number  of  areas,  and  we 
need  to  get  to  a  point  where  we  distin- 
guish between  the  kinds  of  changes 
that  take  time  to  pay  off  and  the 
kinds  of  irrational  shortsighted  steps 
that  we  all  too  often  take. 

Benjamin  Franklin  once  warned  us 
against  being  penny-wise  and  dollar- 
foolish.  And  he  was  right.  The  fact  is 
that  we  are  all  too  often  very  wise 
with  this  year's  budget's  pennies  in 
ways  that  cost  us  next  year's  dollars. 

Second,  the  economic  numbers  are 
very  often  simply  wrong.  I  want  to 
quote  from  a  nationally  famous  econo- 
mist, who  said— quoting  now  from  Dr. 
John  Albertine  of  the  American  Busi- 
ness Conference:  "We  may  as  well  con- 
sult fortune  tellers  or  astrologers 
rather  than  listen  to  economists  about 
what  the  economy  will  be  like  in  '88  or 

•89." 

Dr.  Albertine,  an  economist  himself, 
said:  "Economists  didn't  predict  the  re- 
cession of  '82,  or  its  severity,  or  the  re- 
covery of  '83-'84,  or  the  strength  of 
the  recovery.  They're  0  for  4!"  Econo- 
metric data  isn't  worth  the  paper  it  is 
written  on,  stated  Dr.  Albertine. 

Now,  the  reason  that  concept  is  im- 
portant is  because  if  you  were  forced 


to  think  in  phony  numbers  by  a  phony 
computer  program  in  order  to  make 
phony  projections,  you  get  into  a 
phony  debate.  We  have  had  three  or 
four  of  these  in  the  last  couple  years. 
As  long  as  the  economic  numbers 
drive  everything  else  and  the  economic 
numbers  are  wrong,  it  is  little  wonder 
that  we  in  this  House  are  wrong.  It  is 
like  going  to  a  doctor  who  says,  "Your 
temperature  is  211."  Now,  since 
human  beings  die  long  before  they  get 
to  a  temperature  of  211.  you  would 
know  that  either  his  machine  was 
wrong  or  he  was  crazy.  But  it  is  im- 
probable you  had  a  temperature  of 
211.  You  would  probably  find  a  second 
doctor. 

Now.  our  problem  is  that  we  keep  lis- 
tening to  economists  who  are  simply 
giving  us  data  that  is  wrong  while  lis- 
tening to  econometric  projections  that 
are  wrong. 

Third,  the  current  process  of  budget 
development  is  simply  focused  on  the 
wrong  questions.  This  body  and  the 
Office  of  Management  and  Budget  and 
the  Congressional  Budget  Office  are 
all  being  driven  by  numbers,  as  though 
the  numbers  had  meaning.  They  are 
saying.  "Well,  you  have  to  have  more 
or  less." 

The  question  in  American  politics, 
despite  Walter  Mondale  and  the  liber- 
al Democrats,  is  not  more  or  less.  More 
or  less  what?  Would  you  like  more  al- 
coholism or  less  alcoholism?  I  would 
rather  have  less  alcoholism.  Would 
you  rather  have  more  automobile 
deaths  or  fewer  automobile  deaths?  I 
would  rather  have  fewer  automobile 
deaths.  Would  you  rather  have  more 
waste  in  government  or  less  waste  in 
government? 

Let  me  give  you  a  further  example: 
We  need  to  shift  the  whole  debate 
from  more  versus  less,  which  is  a  liber- 
al welfare  state  argument,  to  two  new 
terms,  better  or  worse,  and  future  or 
past.  Do  you  want  better  goverrmient 
or  worse  government?  Better  govern- 
ment may  even  be  less  government 
some  weeks.  There  may  be  less  health 
care.  Would  you  rather  we  gave  you  a 
modern  microsurgery  technique  that 
allows  you  to  have  your  knee  operated 
on  and  never  go  to  a  hospital,  or  would 
you  rather  go  to  the  hospital  and  have 
an  older  fashion  technique  that  would 
keep  you  laid  up  for  2  weeks?  That  is 
better  or  worse,  not  more  or  less. 

The  other  term  is  future  or  past.  Do 
we  want  a  Government  that  moves  us 
into  the  future  or  do  we  want  a  Gov- 
ernment that  holds  us  in  the  past?  It 
was  this  commitment  to  better  and 
future  that  led  President  Reagan  re- 
cently to  say  that  GOP  now  stands  for 
Great  Opportunities  Party. 

Budgets  should  reflect  the  vision  of 
society  and  Government  rather  than 
having  society  and  Government  reflect 
the  budgets.  We  have  to  start  with  our 
vision  of  where  we  want  America  to  go 
and  what  kind  of  government  we  need 


for  America  to  get  there  and  then 
write  the  budget.  The  current  budget 
committee  process,  the  current  Office 
of  Management  and  Budget  process, 
and  the  current  Congressional  Budget 
Office  process  are  all  exactly  upside 
down.  They  could  not  be  more  wrong 
if  we  had  worked  at  it. 

The  current  armual  cycle  is  so 
swamped  in  silly  rules,  technical  pro- 
cedures, and  phony  deadlines  that  it  is 
self-defeating  by  its  very  nature.  It 
guarantees  that  we  will  talk  much 
about  the  budget  without  ever  really 
budgeting  and  that  we  will  talk  much 
about  numbers  without  ever  really 
changing  them. 
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Fourth  and  finally,  we  have  allowed 
micromanagement    to    dominate    the 
entire  process.  We  have  a  tyranny  of 
subcommittees,  staffs,  interest  groups, 
and   specialized   media.   There   is   an 
"iron  triangle  "  of  committee  staff,  ex- 
ecutive   branch    agent    and    interest 
groups,  and  that  iron  triangle  of  self- 
protection  looks  in  the  budget  only 
from    the   question:    'What   are    you 
going  to  do  to  me?"  Their  only  argu- 
ment is,   'How  can  I  get  more?"  Only 
once  in  recent  years  have  we  broken 
the  pressure  for  spending.  As  the  Wall 
Street  Journal  said  this  morning:  "The 
only  effective  spending  control  strate- 
gy we  have  seen  in  recent  memory  was 
the  House  coalition  Ronald  Reagan  as- 
sembled in  the  first  term  of  his  Presi- 
dency." 

Let  me  make  this  central  point:  That 
coalition  was  on  the  House  floor  led  by 
the  President  nationally,  backed  and 
forced  onto  Congress  by  the  American 
people.  All  of  the  interest  groups,  all 
of  the  subcommittees,  all  of  the  staffs, 
all  of  the  specialized  media  were  on 
one  side  of  the  fight,  and  it  was  the 
general  interest,  the  general  public, 
the  general  media,  the  President,  and 
the  floor  membership  as  a  general 
body  which  forced  spending  control. 
That  is  the  kind  of  structural  change 
we  are  going  to  need. 

To    summarize    this    first    layer,    I 
would    say    that    means    we    need    a 
longer   timeframe   first.   We   need   to 
look  at  economics  seriously  as  a  proc- 
ess. Second,  we  need  a  process  of  de- 
veloping our  vision  of  society  and  Gov- 
ernment before  we  put  in  numbers. 
Third,  we  need  to  focus  on  general 
change  on  the  House  floor  rather  than 
the  tyranny  of  subcommittees. 
I  yield  to  the  gentleman  from  Ohio. 
Mr.    KASICH.    I    really    appreciate 
what  the  gentleman  has  to  say  about 
the  argument  of  more  or  less,  because 
J  think  that  somewhere  in  the  overall 
argument,  and  everybody  here  who  is 
participating  in  this  special  order  is  a 
supporter    of    the    balanced    budget 
amendment  because  we  recognize  that 
a  mechanism  must  be  imposed  upon 
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the  Congress  to  force  the  Congress  to 
start  to  live  within  a  budget. 

We  all  recognize  the  fact  that  in  the 
future  we  are  going  to  have  to  pick 
and  choose,  and  we  are  going  to  have 
to  slow  the  growth  of  Federal  pro- 
grams. Let  me  say  this  to  the  gentle- 
man, in  accord  with  the  debate  on  the 
balanced  budget  amendment,  in  accord 
with  the  debate  on  the  budget  process 
itself,  we  cannot  fail  to  take  into  ac- 
count the  issue  of  proper  monetary 
policy  in  this  country.  The  issue,  to  a 
large  degree,  is  more  or  less.  There  are 
those  out  there  who,  in  the  late  seven- 
ties and  early  eighties,  said  the  way  in 
which  we  solve  our  problems  in  Amer- 
ica is  for  Americans  to  expect  less. 

The  Carter  administration  was  domi- 
nated by  people  who  were  advocates  of 
less  for  Americans.  Where  we  ought  to 
be  headed  is  pursuing  a  policy  that 
will  bring  as  much  economic  growth, 
noninflationary  economic  growth,  as  is 
possible  in  America.  That  has  to  take 
into  account  the  actions  of  the  Federal 
Reserve  System  and,  of  course,  the 
subsequent  reaction  on  interest  rates. 

Now  remember  this,  when  Ameri- 
cans are  working,  America  is  healthy. 
So  the  bottom  line  is  as  every  1  per- 
cent of  America  goes  back  to  work, 
that  means  a  reduction  in  Federal 
deficits  of  somewhere  in  the  vicinity  of 
$30  billion.  In  America,  as  we  have 
continued  to  see  month  after  month 
activity  that  represents  low  inflation, 
whether  we  look  at  gold,  silver,  com- 
modities, the  strength  of  the  dollar 
around  the  world,  we  recognize  that 
there  is  not  any  evidence  that  we  are 
going  to  see  any  new  spurts  of  infla- 
tion in  this  country.  In  fact,  we  have 
got  the  lowest  inflation  in  several  dec- 
ades. Yet,  we  continue  to  see  activities 
on  behalf  of  the  Federal  Reserve 
System  that  tightens  credit  in  increas- 
ing amounts,  driving  up  interest  rates, 
and  of  course,  the  Federal  funds  rate— 
we  are  going  to  be  debating  this  hope- 
fully the  next  couple  of  weeks— has 
gone  from  8  to  almost  12  percent.  It 
has  moved  down  a  little  bit  in  recent 
days,  but  consistently  has  been  higher, 
and  I  think  as  the  gentleman  from 
Georgia  will  agree,  as  interest  rates 
get  higher,  there  is  less  economic  ac- 
tivity. As  interest  rates  are  lower,  in 
accord  with  noninflationary  growth, 
then  revenues  are  higher.  People  go 
back  to  work  and  you  begin  to  reduce 
your  budget  deficits  by  creating  more 
in  America.  By  telling  Americans  that 
they  do  not  have  to  expect  less. 

What  we  want  to  do  is  to  tell  Ameri- 
cans there  can  be  greater  economic  ac- 
tivity. That  a  7-,  or  a  6-,  or  a  5-percent 
level  of  unemployment  is  nowhere 
near  being  acceptable  as  a  level  of  un- 
employment. Our  goal  ought  to  be 
zero  unemployment.  As  we  put  people 
back  to  work,  we  reduce  deficits. 

So  in  accord  with  the  arguments 
that  we  are  talking  about  today  that 
focus  on  the  budget  process,  and  as  we 


move  from  that  and  we  discuss  the 
balanced  budget  amendment,  which  is 
necessary  to  impose  a  mechanism  on 
the  Congress  to  control  the  growth  in 
Federal  spending,  we  cannot  ignore 
the  process  of  economic  growth  in 
America.  That  is  what  increasingly 
this  party  represents:  Hope  for  people. 

You  know,  my  father  and  mother, 
both  of  whom  have  been  long-term 
Democrats,  always  believed  that  it  was 
the  Democratic  Party  that  provided 
the  greatest  opportunity  for  them. 
But  as  the  Democratic  Party  has 
moved  to  the  left,  and  as  the  Demo- 
cratic leadership  has  talked  about  less, 
my  parents  have  been  left  behind.  It  is 
these  new  ideas  and  this  new  philoso- 
phy that  this  party  can  represent  that 
argues  that  let  us  get  interest  rates 
down.  Let  us  put  Americans  back  to 
work;  let  us  bring  more  for  America. 
America  is  the  land  that  represents 
the  greatest  opportunity  for  the  indi- 
vidual. 

As  those  people  go  back  to  work,  we 
reduce  deficits,  we  move  in  the  direc- 
tion of  balance  our  budgets  by  having 
the  best  possible  thing  happen  in 
America:  Creation  of  opportunity  for 
every  American  that  lives  in  this 
Nation. 

Mr.  GINGRICH.  I  want  to  thank 
the  gentleman  because  I  think  he  is 
raising  exactly  the  point  I  want  to 
drive  at  for  just  a  minute.  That  is  that 
like  the  gentleman  from  Ohio,  who 
has  been  a  real  leader  in  looking  at  the 
Federal  Reserve  System,  and  of  mone- 
tary policy.  President  Reagan,  after  4 
years  in  Washington,  intuitively 
knows,  first,  that  the  economists  are 
wrong.  Second,  that  the  special  inter- 
ests are  wrong,  and  third,  that  the 
subcommittee-dominated  legislative 
process  in  its  current  form  is  wrong. 

In  that  sense,  I  think  President 
Reagan  is  a  little  bit  like  a  patient  who 
is  faced  with  two  obsolete  doctors.  One 
obsolete  doctor  wants  to  cut  off  the 
right  leg,  the  other  obsolete  doctor 
wants  to  cut  off  the  left  leg,  and  the 
President  intuitively  knows  that  we 
need  a  more  modern  medicine,  a  better 
way  to  keep  America  healthy.  That 
somehow,  whether  you  cut  off  the 
right  leg  by  cutting  spending,  or  you 
cut  off  the  left  leg  by  raising  taxes, 
you  are  not  going  to  have  a  whole  pa- 
tient that  is  healthy. 

I  think  in  that  sense,  what  President 
Reagan  is  seeking  from  people  like  the 
gentleman  from  Ohio,  is  newer  and 
better  medicine  and  newer  and  better 
doctors.  I  think  that  the  steps  we  are 
taking,  and  as  I  will  get  to  it  in  a  few 
minutes,  on  monetary  policy,  on 
budget  proposals,  on  a  program  for 
growth,  that  kind  of  plan  represents  a 
new  model  of  thought  and  budget,  a 
shift  from  the  welfare  state  to  the  op- 
portunity society,  and  allows  us  to 
begin  to  develop  the  kind  of  program 
that  the  gentleman  from  Ohio  is  talk- 
ing about. 


I  yield  briefly  to  the  gentleman  from 
Ohio. 

Mr.  KASICH.  You  know,  we  have  to 
snuff  out  the  idea,  and  I  think  the 
gentleman  from  Georgia  would  agree, 
and  you  hear  it  all  the  time,  when  you 
read  a  newspaper,  when  you  watch  tel- 
evision, you  think  about  this:  Have 
you  not  heard  it  said  that.  No.  1, 
America  is  growing  too  fast.  That 
somehow  that  the  idea  that  too  many 
Americans  are  going  back  to  work  is 
somehow  bad.  We  have  got  to  snuff 
out  this  idea  that  when  America  grows 
too  fast  it  is  bad. 

I  maintain  that  when  America  grows 
fast,  it  creates  greater  opportunity  for 
everybody,  and  helps  us  to  solve  some 
of  our  fundamental  problems  such  as 
crime.  It  helps  us  to  bring  in  addition- 
al revenues  to  fund  those  Federal  pro- 
grams that  we  need  because  when 
people  have  jobs,  I  mean,  that  is  really 
what  people  want:  They  want  to  work. 
They  want  to  have  an  opportunity  to 
go  out  there  and  earn  an  income  so 
that  tomorrow  is  better.  So  they  can 
leave  something  for  their  children.  So 
their  children  can  have  a  better  life. 
The  bottom  line  is  opportunity. 

This  attitude  about  America's  grow- 
ing too  fast,  that  it  creates  inflation, 
that  is  hogwash.  Americans  going  back 
to  work  is  inherently  good.  It  is  some- 
thing we  ought  to  strive  for.  It  is 
really  the  foundation  of  what  our 
group  ought  to  be  all  about:  Creating 
additional  opportunity  for  people. 

I  am  going  to  tell  you,  you  cannot  do 
it  when  you  have  got  a  Federal  Re- 
serve policy  that  drives  interest  rates 
through  the  ceiling  and  does  not  rec- 
ognize that  we  must  walk  that  very 
delicate  tightrope  of  noninflationary 
growth.  We  have  got  to  discard  those 
old  ideas.  You  know,  I  agree  with  that 
one  candidate  for  President  on  the 
Democratic  side,  we  need  new  ideas, 
and  we  need  to  snuff  those  old,  dan- 
gerous ideas  out,  and  carry  forward 
with  programs  that  are  going  to  mean 
more  hope  for  people. 

Mr.  GINGRICH.  Let  me,  if  I  might, 
say  that  I  think  that  the  concept  of 
noninflationary  growth,  if  we  can  ex- 
plain it  well  enough,  if  we  can  show  a 
systematic  program  for  it,  if  we  can 
develop  it  in  a  way  that  people  under- 
stand, the  old  ideas  will  disappear  of 
their  own  accord. 
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If  we  can  develop  an  opportunity  so- 
ciety vision,  if  we  can  genuinely  turn 
the  Republican  Party  into  the  great 
opportunity  party,  then  I  think  that 
our  vision  of  America  and  our  vision  of 
American  Government  will  gradually 
supersede  the  welfare  state. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  wonder  if  the  gentleman  would 
yield. 

Mr.  GINGRICH.  I  will  yield  to  my 
good     friend    from    California     [Mr. 


Lewis]  who  has  been  a  leader  in  this 

Mr.  LEWIS  of  California.  I  appreci- 
ate my  colleague  yielding  to  me. 

Mr.  Speaker.  I  did  not  come  to  the 
floor  to  discuss  my  interests  in  mone- 
tary policy,  but  rather  Mr.  Gingrich 
might  be  interested  in  knowing  that 
this  morning  my  responsibility  on  the 
Appropriations  Committee,  I  sat 
through  a  rather  extended  session  in 
which  we  passed  what  is  known  as  a 
continuing  resolution,  a  process 
whereby  we  fund  the  whole  realm  of 
Government  through  one  committee, 
leaving  out  all  the  rest  of  the  House  in 
terms  of  participating  in  what  ought 
to  be  an  informative  and  hopefully  a 
helpful  debate  for  the  American 
people. 

I  returned  from  that  committee  to 
my  office  to  complete  some  of  that 
work  and  I  could  not  help  but  be  fasci- 
nated by  your  discussion.  I  must  tell 
you  that  I  am  disappointed  that  often 
in  special  orders  Members  have  to  go 
back  to  their  offices  and  they  listen  to 
the  debate  on  television  and  go  gather 
a  lot  of  information  from  that,  but  in 
this  case  the  dialog  was  such  that  I 
was  stimulated  to  come  back  over  here 
to  attempt  to  make  your  point  at  least 
for  me  and  my  constituents  in  a  differ- 
ent sort  of  way. 

One  of  my  jobs  in  the  Appropria- 
tions Committee  is  to  serve  as  a 
member  of  the  Subcommittee  on 
Housing  and  Urban  Development  as 
well  as  some  independent  agencies 
such  as  NASA.  And  it  struck  me  that 
the  point  that  you  are  making  is  so 
clearly  demonstrated  day  in  and  day 
out  in  the  work  of  that  subcommittee. 
It  only  spends  each  year  approxi- 
mately $30  billion  of  the  people's 
money  within  housing  programs  and  a 
number  of  other  programs— $38  bil- 
lion. 

One  of  the  things  that  really  needs 
to  be  communicated  when  you  talk 
about  better  or  worse  versus  more  or 
less  or  the  past  versus  whether  we  will 
be  looking  to  a  new  horizon  that  is  our 
future,  that  question,  that  line  of  dis- 
cussion, the  point  is  made  so  very  well 
in  our  subcommittee  work  and  let  me 
try  to  illustrate  it  by  pointing  at  two 
programs. 

Within  our  budget  this  year  we  will 
be  spending  in  excess  of  $11  billion  of 
taxpayers'  money  on  housing  pro- 
grams. We  have  been  spending  at  that 
level  for  many  a  year  in  the  past.  We 
do  not  read  in  the  newspapers  about 
the  reality  that  we  have  another  defi- 
cit way  beyond  the  one  the  leadership 
around  here  wants  to  talk  about. 

That  deficit  is  some  trillion  dollars 
of  obligation  that  American  taxpayers 
have  because  of  housing  programs  we 
obligated  them  to  in  the  past. 

Well,  intriguingly  enough,  it  is  clear 
that  President  Reagan,  working  with  a 
number  of  responsible  Democrats  on 
the  other  side   of  the  aisle,  has  at- 


tempted to  reduce,  on  the  one  hand 
the  rate  of  growth  of  those  programs 
but  clearly  he  has  not  cut  the  heart 
out  of  such  programs  when  you  think 
about  our  spending  $11  billion  more  in 
the  next  budget. 

What  we  really  are  talking  about  is 
not  more  or  less  in  our  committee.  We 
are  attempting  to  get  the  leadership  to 
begin  to  discuss.  Let's  do  something 
better  with  the  money  we  are  going  to 
spend,  rather  than  that  which  we  have 
done  in  the  past. 

Anybody  who  will  but  look  knows 
that  we  do  have  in  many  urban  cen- 
ters in  this  country  housing  needs  that 
are  American  needs  that  our  taxpay- 
ers, if  they  are  reasonable,  are  willing 
to  support. 

But  the  reality  is,  while  we  have 
been  spending  over  $1  trillion  in  the 
past,  we  have  failed  to  deliver  real 
service  desperately  needed  by  many 
Americans.  Many  of  those  programs 
have  been  a  failure  and  yet  they  have 
become  sacred  cows,  so  nobody  is 
asking  the  question.  How  can  we  spend 
the  money  better,  and  where  we  need 
to  help  people;  where  there  are  people 
who  need  our  assistance,  why  don't  we 
see  if  we  can  reevaluate  that  past  and 
improve  the  way  we  serve  all  Ameri- 
cans, Democrat  and  Republican  alike. 

At  another  level,  talking  about  the 
past  or  the  future,  our  NASA  funding 
is  fascinating.  What  are  we  going  to  do 
in  the  future  in  terms  of  space.  We 
spend  a  good  deal  of  money  in  that 
whole  subject  area.  Our  debate  is  not 
whether  we  will  totally  eliminate 
those  programs  or  increase  them  by 
huge  amounts,  but  rather  are  we  on 
the  verge  of  tapping  a  new  horizon 
that  is  the  next  frontier  that  makes 
up  the  future  for  our  children  and  our 
grandchildren. 

Can  we  do  the  job  better  and  in  the 
process  not  only  create  hope  and  op- 
portunity but  indeed  in  that  process 
establish  a  new  foundation  for  peace 
for  all  of  mankind. 

Clearly,  you  have  made  the  point 
time  and  time  again.  Our  problem,  and 
I  hope  the  American  public  under- 
stands this  as  we  repeat  it.  Our  prob- 
lem is  that  the  leadership  in  this 
House  is  totally  out  of  touch  with  the 
American  people.  Democrat  and  Re- 
publican alike. 

The  party  of  the  leadership  has 
gone  in  one  direction  and  I  think  the 
American  people  including  many  of 
my  friends  on  the  other  side  of  the 
aisle  have  gone  in  another  direction. 
They  want  to  say,  'Look,  we  have 
spent  trillions  and  yet  we  still  have 
many  who  have  not  been  served."  Tax- 
payers have  had  it  up  to  here.  Many 
are  not  willing  to  support  more  spend- 
ing. 

Should  we  then  not  reevaluate  how 
we  have  spent  their  dollars  in  the 
past?  Cannot  we  do  a  better  job  for 
people  while  we  strengthen  America 


and  while  we  strengthen  opportunity 
for  our  children  and  our  future? 

I  appreciate  my  colleague  giving  me 
this  time.  I  think  the  point  that  you 
are  making  today  is  critical  for  the 
future  of  our  country.  I  appreciate  the 
contribution  you  are  making. 

Mr.  GINGRICH.  I  appreciate  your 
making  this  point  because  I  think  as  a 
member  of  the  Committee  on  Appro- 
priations, you  see  it  firsthand  the  way 
the  rest  of  us  do  not  exactly  what  goes 
on  on  a  weekly  basis  in  this  body  and 
why  it  is  so  difficult  in  a  normal  proc- 
ess to  get  the  budget  under  control  be- 
cause all  of  the  normal  processes  are 
for  noncontrol.  They  are  for,  in  fact, 
continued  increases. 

So  I  would  bring  us  back  to  this 
framework  and  say  if  we  are  ever 
going  to  get  it  under  control  what 
would  an  opportunity  society  plan  in 
an  American  Government  be  like,  be- 
cause I  think  ultimately  the  appro- 
priations ought  to  flow  from  our  vision 
rather  than  having  our  vision  flowing 
from  the  budget  and  the  appropria- 
tions. What  would  an  opportunity  so- 
ciety plan  for  a  balanced  budget  be? 

I  think  the  first  step  to  understand 
that  is  to  recognize  that  there  are 
three  principles  of  an  economic  revolu- 
tion that  is  underway.  There  is  an  op- 
portunity society  information  age  rev- 
olution underway.  We  are  shifting 
from  the  welfare  state  industrial  age 
approach  to  an  opportunity  society  in- 
formation age  approach. 

Let  me  make  one  distinction  here. 
There  are  going  to  be  automobile 
plants  in  the  information  age.  There 
are  going  to  be  a  lot  more  roboticized 
as  we  are  already  seeing  with  Chrysler, 
and  Ford,  and  General  Motors.  They 
are  going  to  be  a  lot  more  productive. 
The  workers  are  going  to  earn  a  great 
deal  of  money. 

There  are  going  to  be  steel  mills  in 
the  information  age.  Just  as  there  is 
farming  in  the  industrial  age,  there 
will  be  industry  in  the  information 
age,  but  the  driving  force  of  that  age  is 
going  to  be  the  process  of  producing 
new  ideas. 

Not  just  the  computers  but  particu- 
larly the  revolutions  in  computers  and 
space  and  biology  are  driving  this 
change,  what  Alvin  Toffler  calls  "The 
Third  Wave"  and  John  Naisbitt  write 
in  "Megatrends." 

There  are  three  major  principles  in 
this  economic  revolution.  First,  the 
rise  of  a  new  era.  Second,  the  shift 
from  mathematical  economics  to 
human  economics.  Third,  the  shift 
from  a  national  economy  to  a  global 
economy. 

Let  me  start  first  with  the  dramatic 
rise  of  a  new  age.  I  am  going  to  try  to 
use  this  chart  for  just  a  second  and  I 
am  going  to  draw  three  relatively  flat 
S's-  one  on  top  of  the  other.  They  rep- 
resent the  S-curve  of  technological 
change. 
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S-curves.  which  is  an  idea  very  famil- 
iar to  anyone  who  has  worked  in  high 
technology,  is  the  idea  that  you  start 
developing  a  new  industry  or  a  new 
idea  very  slowly  and  then  it  acceler- 
ates very,  very  fast  up  the  flat  side  of 
the  curve  and  then,  after  you  get  to  a 
mature  industry  it  slows  down  and 
levels  off  at  the  top. 

Take  the  Wright  brothers.  It  is  hard 
to  believe,  but  only  71  years  ago  the 
first  powered  flight  took  off  and 
landed  in  a  space  short  enough  to  be 
on  the  wingspan  of  a  Boeing  747.  Air- 
planes developed  very  slowly  for  many 
years.  Then  as  the  technology  ad- 
vanced, there  is  a  sudden  explosion  of 
opportunity  and  possibility  first  with 
propellers  and  later  with  jet  aircraft, 
so  that  today  you  have  a  relatively 
mature  aircraft  industry  which  may, 
by  the  way  in  the  1990's  enter  a  whole 
new  era,  a  whole  new  S-curve  in  tech- 
nology and  a  whole  new  set  of  oppor- 
tunities. 

If  you  view  this  at  a  level  of  macro- 
history,  these  three  curves,  the  bottom 
one  is  the  agricultural  revolution.  The 
middle  one  is  the  industrial  revolution 
and  the  top  one  is  the  information 
age. 

To  give  you  some  sense  of  scale  how 
radical  the  change  is  you  have  to  rec- 
ognize, and  you  might  put  this  in  the 
context  of  the  recent  World  Bank 
study  of  population  on  the  planet.  In 
the  Neolithic  period  in  Egypt,  there 
were  only  40,000  hunter-gatherers  in 
the  whole  country.  By  the  end  of  this 
first  period  of  growth,  the  end  of  the 
agricultural  era  in  pharonic  Egypt 
when  the  pharos  built  pyramids,  there 
were  6  million  people. 

There  were  40,000  here  and  6  million 
up  here.  If  the  liberal  economists  had 
been  available  at  the  World  Bank  at 
the  beginning  of  farming,  they  would 
have  said  clearly  the  40,000  can  never 
grow  to  be  6  million,  because  it  takes 
about  four  elephants  a  year  to  feed  a 
person  in  hunting-gathering,  and  that 
would  be  24  million  elephants,  and  you 
could  never  have  24  million  elephants 
in  Egypt,  so  obviously  you  cannot  ever 
have  this  population  grow  to  here. 
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You  think  that  sounds  exaggerated, 
and  if  that  resembles  the  World  Bank 
projections,  let  me  show  you  two  clear 
examples  of  exactly  that  kind  of 
thinking. 

First,  at  the  beginning  of  the  indus- 
trial era.  Malthus,  an  English  clergy- 
man studying  the  first  era,  what 
Toffler  called  the  first  vave.  the  rise  of 
agriculture,  proved  conclusively  that 
you  could  never  have  more  than  5  mil- 
lion people  live  in  Britain  or  they 
would  have  a  famine.  Today  there  are 
60  million  people  living  in  Britain.  Ob- 
viously, Malthus  was  wrong. 

But  the  important  thing  to  recognize 
is  that  his  wrongheadedness  has  car- 
ried right  through  to  here,  the  begin- 


ning of  the  information  age,  when  the 
Club  of  Rome  wrote  the  limits  to 
growth.  They  basically  applied  Mal- 
thusian  concepts  to  the  world  and 
proved  once  again  we  cannot  have  an- 
other increase  in  population  and 
wealth  and  productivity. 

They  are  wrong,  too,  but  the  West- 
ern left,  liberals  in  America  and  Brit- 
ain, love  looking  back  at  the  past  and 
clinging  to  doom  and  despair.  If  Chick- 
en Little  were  alive,  he  would  love  lib- 
eral Democrats.  The  fact  is,  they  are 
just  wrong. 

At  the  same  time,  there  was  some- 
body looking  forward.  Writing  at 
about  the  same  time,  but  slightly 
before  Malthus,  Adam  Smith  wrote 
"The  Wealth  of  Nations."  Adam 
Smith  was  not  a  philosopher.  Adam 
Smith,  in  fact,  was  a  man  who,  while 
he  had  studied  philosophy,  looked  at 
reality,  and  said  what  is  really  happen- 
ing. What  was  happening  was  that 
England  was  leaving  the  agricultural 
revolution  and  entering  the  industrial 
age.  and  in  "The  Wealth  of  Nations" 
Adam  Smith  codified  the  rules,  the 
principles,  the  ideas  that  would  allow 
the  modern  era  to  develop.  That  is 
why  he  is  basically  right,  Malthus  was 
basically  wrong,  the  entire  Western 
left  followed  Malthus.  the  entire  West- 
ern right  tends  to  follow  Adam  Smith. 

Here  we  are  today,  at  the  beginning 
of  the  information  era.  Let  me  put  one 
fact  up  here.  From  1962  to  1984,  the 
amount  of  computing  power  you  can 
buy  per  dollar  has  gone  up  by  a  factor 
of  4  million:  that  is,  for  a  dollar  you 
can  buy  4  million  times  as  much  com- 
puter today  as  you  could  buy  in  1962. 
That  is  a  99-percent-per-year  real 
growth  rate. 

Let  me  go  through  this  for  a  second, 
because  it  sounds  impossible.  All  the 
little  gimmicks  we  have  today,  the  cars 
that  talk  and  tell  you  that  you  left 
your  door  open  or  that  you  ran  out  of 
gas,  the  very  fancy  watches  you  can 
buy  for  $11  or  $19,  the  desk  watch 
they  now  give  you  if  you  subscribe  to 
Time  magazine  by  television,  all  of  the 
different  capabilities,  the  powerful  ca- 
pabilities of  the  space  shuttle  in  com- 
puting, amounts  to  a  revolution  that 
has  been  going  on  at  the  rate  of  99 
percent  a  year  real  growth. 

It  is  important  to  recognize  this  be- 
cause, in  fact,  there  is  not  a  single 
mathematical  model  of  the  economy 
which  takes  into  account  the  revolu- 
tion we  are  living  through.  What  we 
need  today  are  the  pediatricians  of  the 
information  age.  people  who  will  help 
us  rise  in  ability.  What  we  have  in 
most  of  our  national  economic  experts 
are  the  gerontologists  of  the  industrial 
age.  So  we  need  a  dramatic  change. 
We  need  people  who  are  looking  at  the 
future,  developing  the  future,  plan- 
ning for  the  future. 

Second,  we  must  move  from  mathe- 
matical economics  to  human  econom- 
ics. We  must  recognize  that  old-fash- 


ioned input-output  models  just  do  not 
work.  You  cannot  explain  the  Dallas 
Cowboys  without  explaining  Tom 
Landry.  You  cannot  explain  the  quali- 
ties of  Korean  immigrants  who  come 
to  America  without  looking  at  their 
background.  You  cannot  explain 
Thomas  Edison  or  Henry  Ford  with- 
out looking  at  their  background. 

There  have  been  a  number  of  recent 
examples.  The  book  "In  Search  of  Ex- 
cellence" by  Peters  and  Waterman  is 
probably  the  best  study  of  the  fact 
that  human  beings  can  do  dramatical- 
ly better  under  the  right  circum- 
stances and  that  those  circumstances 
are  not  just  a  matter  of  numbers.  Yet, 
one  of  the  major  failings  of  Washing- 
ton today  and  of  the  whole  process  of 
looking  at  the  budget  and  the  econo- 
my is  that  we  focus  too  much  on 
mathematics  and  too  little  on  human 
beings. 

Third,  we  have  to  move  from  a  na- 
tional to  a  global  perspective  on  the 
economy.  There  are  two  examples  of 
this.  First,  when  interest  rates  went 
up,  it  brought  money  in  from  overseas. 
That  means  more  money  was  available 
in  America  than  the  economists  had 
planned  for.  That  meant  all  of  their 
models,  which  are  national  models,  are 
basically  obsolete.  It  would  be  like 
planning  for  a  horse-and-buggy  econo- 
my in  the  age  of  the  automobile  and 
having  no  rules  that  said  you  could  go 
50  or  60  miles  an  hour,  so  I  came  to 
you  and  said,  "I  have  to  travel  a  hun- 
dred miles,"  and  you  said,  "Well,  with 
a  horse  and  buggy,  that  is  2  days,"  and 
I  said,  "Well,  I  think  I  will  make  it  in 
90  minutes."  You  could  not  under- 
stand that  because  the  whole  model  is 
wrong. 

Similarly,  today  we  have  left  the  na- 
tional economy  and  we  are  emerging 
into  a  global  economy.  This  is  a  very, 
very  important  concept  because  it  ex- 
plains more  than  any  other  thing  why 
we  have  a  global  imperative  for 
growth.  There  is  an  inherent  contra- 
diction when  people  like  Jesse  Jackson 
and  liberal  Democrats  claim  they  want 
to  help  the  poor,  when  liberals  claim 
they  really  want  to  create  jobs.  The 
contradiction  is  that  liberal  desires  are 
destroyed  by  liberal  policies.  While  lib- 
erals claim  they  want  growth  in  rais- 
ing living  standards  and  growth  in 
jobs,  in  fact  they  tend  to  hate  the  very 
people  and  ideas  most  likely  to  create 
growth  and  jobs.  In  effect,  they  are 
like  doctors  who  love  health  but  hate 
medicine. 

It  is  a  very,  very  deep  problem.  Lib- 
erals will  come  to  the  floor  of  the 
House  who  honestly  want  to  create 
jobs  and  pass  a  tax  bill  which  destroys 
the  very  entrepreneurs  who  are  likely 
to  create  jobs.  Liberals  will  come  to 
the  floor  of  the  House  and  talk  about 
the  need  for  jobs,  and  then  they  will 
vote  for  a  new  redtape  bill  which  is 
going  to  strangle  entrepreneurs. 


It  is  Interesting.  In  today's  Wall 
Street  Journal  there  is  an  article  by 
Peter  Drucker  entitled  "Europe's 
High-Tech  Delusion."  I  would  suggest 
that  you  could  read  this  article  and 
substitute  "liberal  welfare  state"  every 
single  place  he  talks  about  Europeans, 
or  substitute  "Mondale"  or  substitute 
■liberal  Democrats"  and  it  would  be 
exactly  correct,  because  he  makes  the 
point: 

So  far,  however.  European  governments 
are  still  hostile  to  entrepreneurs  other  than 
In  high-tech  areas  (in  Prance  contemptuous 
to  boot).  European  Ux  law.  for  instance,  pe- 
nalize them  and  restrict  their  access  to  cap- 
ital and  credit.  But  European  society  also 
discourages  people,  and  especially  the  edu- 
cated young,  from  doing  anything  so  un- 
couth as  going  to  work  in  anything  but  a 
government   agency   or   a  big.   established 
company.  Unless  this  changes— and  so  far 
there  are  few  signs  of  this-the  infatuation 
with  high-tech   entrepreneurship  will  nei- 
ther revive  the  ailing  European  economics 
nor  even  provide  much  high-tech.  It  must 
end  the  way  an  earlier  European  high-tech 
infatuation,    the    Concorde,    ended:    avery 
little  gloire,  an  ocean  of  red  ink,  but  neither 
jobs  nor  techological  leadership. 

I  would  suggest  that  you  can  substi- 
tute "liberal"  and  "liberal  Democrat" 
and  "Walter  Mondale"  in  that  para- 
graph for  every  single  reference  to 
Europe  and  you  will  understand  the 
dilemma  of  the  modern  left.  The  fact 
is  that  America  without  Ronald 
Reagan  and  without  a  Great  Opportu- 
nity Party  Republican  effort,  and 
without  an  opportunity  society  ap- 
proach, that  America  would  resemble 
Europe.  ^  ,     .  . 

If  you  love  jobs,  you  have  to  help  job 
creators.  You  have  to  help  the  entre- 
preneurs, the  Ed  Zschaus,  the  Roy 
Richards,  the  Eddie  Richenbachers, 
the  people  who  go  out  and  create  the 
future. 

If  you  look  at  the  case  study  of  the 
capital  gains  tax,  you  will  discover 
that  when  we  cut  the  tax  rate,  more 
and  more  people  invested  money  in 
capital  gains  and.  in  fact,  the  Treasury 
gained  revenue.  If  you  look  at  the  fact 
that  in  May  1984  we  were  able  to 
create  more  jobs  than  the  entire  Euro- 
pean Common  Market  nations  togeth- 
er created  in  the  last  7  years,  in  1 
month  we  created  more  jobs,  you  can 
understand  that  there  are  lessons  to 
be  learned  and  there  is  a  future  that 
we  ought  to  work  at. 

But  while  this  growth  is  good,  it  is 
not  enough.  If  we  are  going  to  help 
Bangladesh  and  Chad  raise  their 
standard  of  living,  if  we  are  going  to 
help  the  people  of  the  Third  World 
export  enough  that  they  can  pay  off 
their  bank  debt,  if  we  are  going  to 
help  our  European  allies  grow  enough 
that  the  Western  Alliance  survives, 
the  United  States  must  have  an  abso- 
lute, total  commitment  to  economic 
growth  and  growth  in  jobs  and  stand- 
ard of  living  and  shifting  into  this 
high  technology  third  wave  informa- 


tion society  if  we  are  going  to  be  able 
to  lead  the  planet. 
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The  opportunity-society  concept,  the 
shift  from  the  welfare  state  to  the  op- 
portunity society,  is  the  key  to  all  of 
this.  It  is  vital  that  we  create  an  alter- 
native for  young  people  in  the  Third 
World,  an  alternative  to  communism, 
an  alternative  to  terrorism.  It  is  vital 
that   young   people   grow   up   under- 
standing that  if  they  want  to  improve 
the  standard  of  living  of  their  family, 
whether  they  are  blacks  in  the  ghetto, 
Hispanics    in    areas    who    have    just 
moved   to   America,   people   who  live 
still  in  Chad,  or  Bangladesh,  or  West- 
em  Europeans  who  want  to  improve 
their  country,  the  opportunity-society 
concept  offers  hope  and  practical  med- 
icine to  improve  the  future. 

The  opportunity-society  concept  has 
to  give  direction  and  hope  to  young 
people,  and  in  that  sense  the  great  op- 
portunity party  concept  has  to  be  a 
concept  for  all  the  people  of  the  world, 
not  just  America. 

This  is  vital  because  we  have  become 
one  electronic  neighborhood.  Just  as 
the  Olympics  were  seen  by  140  nations 
over  TV,  everyone  today  is  beginning 
to  be  wired  together,  and  by  satellite 
we  are  having  broadcasts  to  bring  all 
of  us  into  one  room. 

But  there  are   immediate   practical 
reasons  to  emphasize  growth  in  jobs, 
in  standard  of  living,  and  in  wealth. 
First,  the  domestic  economy  will  not 
stand    stagnation.     Drucker     himself 
makes  the  point  in  today's  article  that 
as  the  European  economy  stagnates, 
the  pressure  builds  to  prop  up  the  old 
economy.    If    you    have    tremendous 
growth,  if  there  are  lots  of  new  jobs,  if 
there  is  a  lot  of  new  wealth,  then  the 
old  economy  grows  along  with  the  new- 
economy  and  you  do  not  have  a  fight 
over  what  our  policies  will  be.  But  if 
we  have  a  severe  recession,  then  the 
old  industries,  automobile,  steel,  and 
the  industries  of  the  Industrial  Age, 
will  use  their  political  clout  to  protect 
themselves.  Only  by  having  domestic 
growth  on  a  tremendous  scale  can  you 
manage   the   transition   without   con- 
flict. 

Second,  the  foreign  trade  pressures 
will  build  dramatically  without 
growth.  As  we  begin  to  protect  our 
economy  by  cutting  off  European 
steel  Europeans  will  begin  to  protect 
their  economy  by  cutting  off  American 
computers.  The  Western  Alliance  will 
literally  come  in  danger. 

Third  the  Third  World  will  never  be 
able  to  pay  off  its  bank  debt  if  it  does 
not  have  a  growing  American  economy 
that  it  can  export  to.  If  we  go  into  a 
severe  recession,  Brazil,  Mexico,  and 
Argentina  are  going  to  face  the  pros- 
pect of  going  bankrupt  because  they 
will  literally  not  be  able  to  take  care  of 
everything  they  need.  Therefore 
idealism  requires  economic  growth  and 


jobs  and  an  improved  standard  of 
living,  the  Third  World  requires  eco- 
nomic growth  and  jobs  and  a  better 
standard  of  living,  the  Western  Alli- 
ance requires  jobs  and  economic 
growth  and  an  improved  standard  of 
living,  and  the  future  of  the  United 
States  requires  rapid  growth  in  jobs, 
wealth,  and  standard  of  living. 

Then  how  do  we  balance  the  budget? 
We  have  a  seven-point  plan.  It  starts 
with   the   understanding,   as  Richard 
Rahn  of  the  U.S.  Chamber  said,  that 
if    we    simply    had    5.5-percent    real 
growth  a  year  for  the  next  4  years  and 
we  had  relative  restraint  in  spending, 
we  would  automatically  balance  the 
budget  by  the  sheer  increase  in  wealth 
in  the  United  States.  So  many  more 
people    would    have    jobs    and    there 
would  be  so  much  more  wealth  being 
created  that  we  would  have  caught  up 
in   revenue   with   our   spending.    But 
there  are  seven  steps  that  can  move  us 
in  the  direction  of  a  balanced  budget 
over  the  next  few  years: 
First,  we  need  an  omnibus  growth 

bill;  .     .      J 

Second,  we  need  a  2-year  budget  and 

2-year  appropriations; 

Third,  we  need  a  new-ideas  bill  to 
change  the  way  we  run  the  U.S.  Gov- 
ernment and  the  way  we  deliver  goods 
and  services; 

Fourth,  we  need  to  develop  genuine 
frugality  in  Washington  in  the  tradi- 
tion of  Walpole,  and  Gladstone,  and 
Coolidge; 

Fifth,  we  need  a  simplified  tax  bill  to 
draw  people  in  from  the  underground 
economy  and  to  lower  the  rates  and 
have  people  shift  their  investments 
from  tax  shelters  into  real  economic 
development— something  like  the 
Kemp-Kasten  plan; 

Sixth,  we  need  to  change  the  way  we 
handle  interest  on  the  debt  because 
the  third  largest  item  of  expenditure 
in  the  U.S.  Government,  which  is  in- 
terest on  the  debt,  is  not  really  han- 
dled in  a  way  that  minimizes  its  cost, 
and  there  are  potentially  billions  to  be 
saved  by  changing  the  way  we  pay  the 
interest  on  the  debt;  and 

Seventh,  we  need  monetary  reform 
to  have  some  guarantee  that  the  infla- 
tion rate  will  stay  at  no  more  than  3 
percent  or  so  a  year  in  order  to  allow 
us  to  move  into  a  period  of  relative 
stability  and  tying  the  dollar  either  to 
gold  or  to  a  monetary  basket  based  on 
commodities,  some  method  of  signal- 
ing the  world  and  signaling  investors 
that  the  dollar  will  be  honest  and  the 
dollar  will  be  stable. 

Some  kind  of  monetary  reform  has 
to  be  the  seventh  key  component  m 
developing  a  healthy  economy  and  bal- 
ancing the  budget  by  1989. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
[Mr.  Gingrich]  has  expired. 
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Mr.  GINGRICH.  I  thank  the  Chair,        "(D)  Sections  lOOZtd),  (el,  (g).  (h).  and  (U 
and  I  will  next  week  take  up  in  detail     o/  "»"  '*c<  /except  insofar  as  any  of  such  sec- 


<b)  The  transfer  of  any  authority  under 
subsection    la)   of  this   section   shall    take 
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"INCORPORATION  BY  REFERENCE 

"lb)  Any  air  carrier  may  incorporate  by 
ratarpnrp  in  nnv  ticket  or  Other  written  in- 


If)  Section  3726lb)lU  of  title  31.  United 
States  Code,  is  amended  by  striking  out 
"Civil  Aeronautics  Board"  and  inserting  in 


ID  Section  7  of  the  Clayton  Act  US  U.S.C. 
18/  is  amended  in  the  final  paragraph  by 
striking  out  "Civil  Aeronautics  Board"  and 
i-^cart-inn  in  lien  thpTPof  "Secrctarv  of  Trans- 
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Mr.  GINGRICH.  I  thank  the  Chair, 
and  I  will  next  week  take  up  in  detail 
those  seven  principles. 


CONFERENCE  REPORT  ON  H.R. 
5297 

Mr.  MINETA  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  5297)  to  amend  the 
Federal  Aviation  Act  of  1958  to  termi- 
nate certain  functions  of  the  Civil  Aer- 
onautics Board,  to  transfer  certain 
functions  of  the  Board  to  the  Secre- 
tary of  Transportation,  and  for  other 
purposes: 

CONrERENCK  REPORT  (H.  Rept.  No.  90-1025) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5297)  to  amend  the  Federal  Aviation  Act  of 
1958  to  terminate  certain  functions  of  the 
Civil  Aeronautics  Board,  to  transfer  certain 
functions  of  the  Board  to  the  Secretary  of 
Transportation,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SHORT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Civil  Aeronautics  Board  Sunset  Act  of 
1984". 

AMENDMENT  OF  FEDERAL  A  VIATION  ACT  OF  195 S 

Sec.  2.  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment  to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301  et  seq.). 

termination  AND  TRANSFER  OF  FUNCTIONS 
UNDER  THE  FEDERAL  AVIATION  ACT  OF  I9SS 

Sec.  3.  (a)  Section  1601tb)ll)<C)  is  amend- 
ed by  striking  out  "Justice"  and  inserting  in 
lieu  thereof  "Transportation". 

(bl  Section  1601)a)i3>  is  amended  by  in- 
serting after  "Act"  the  following:  "(other 
than  section  204 J". 

(c)  Section  1601(a)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(4)  The  following  provisions  of  this  Act 
(to  the  extent  such  proiHsions  relate  to  inter- 
state and  overseas  air  transportation)  and 
the  authority  of  the  Board  with  respect  to 
such  provisions  (to  the  same  extent/  shall 
cease  to  be  in  effect  on  January  1,  1985: 

"(A)  Sections  401  (I)  and  (m)  405  (b),  (c), 
and  (dl  of  this  Act  (except  insofar  as  such 
sections  apply  to  the  transportation  of  mail 
between  two  points  both  of  which  are  with 
the  State  of  Alaska). 

"(B)  Section  403  of  this  AcL 

"(C)  Section  404  of  this  Act  (except  insofar 
as  such  section  requires  air  carriers  to  pro- 
vide safe  and  adequate  service). 

"(5)  The  following  provisions  of  this  Act 
and  the  authority  of  the  Board  with  respect 
to  such  provisioTis  shall  cease  to  be  in  effect 
on  January  1,  1985: 

"(A)  Sections  407  (b)  and  (c)  of  this  AcL 

"IB)  Section  410  of  this  Act. 

"(C)  Section  41 7  of  this  Act. 


"(D)  Sections  1002(d).  (e),  (g),  (h),  and  (i) 
of  this  Act  (except  insofar  as  any  of  such  sec- 
tions relate  to  foreign  air  transportation). 

"(6)  Sections  412(a)  and  (b)  of  this  Act  (to 
the  extent  such  sections  relate  to  interstate 
and  overseas  air  transportation)  and  sec- 
tion 414  of  this  Act  (to  the  extent  such  sec- 
tion relates  to  orders  made  under  sections 
412(a)  and  (b)  with  respect  to  interstate  and 
overseas  air  transportation)  and  the  author- 
ity of  the  Secretary  of  Transportation  under 
such  sections  (to  the  same  extent)  shall  cease 
to  be  in  effect  on  January  1,  1989. 

"(7)  Sections  408  and  409  of  this  Act  and 
section  414  of  this  Act  (relating  to  such  sec- 
tions 408  and  409)  and  the  authority  of  the 
Secretary  of  Transportation  under  such  sec- 
tions (to  the  same  extent)  shall  cease  to  be  in 
effect  on  January  1,  1989. 

"(8)  Sections  401(1)  and  (m)  and  405(b), 
(c),  and  (d)  of  this  Act  (to  the  extent  such 
sections  apply  to  the  transportation  of  mail 
between  two  points  both  of  which  are  within 
the  State  of  Alaska!  shall  cease  to  be  in  effect 
on  January  1,  1989.  ". 

(d)  Section  1601(b)(1)(D)  is  amended  by 
inserting  after  "transportation"  the  follow- 
ing: "(other  than  for  the  carriage  of  mails 
between  any  two  points  both  of  which  are 
within  the  State  of  Alaska)". 

(e)  Section  1601(b)(1)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(E)  All  authority  of  the  Board  under  this 
Act  which  is  not  terminated  under  subsec- 
tion (a)  of  this  section  on  or  before  January 
1,  1985.  and  is  not  otherwise  transferred 
under  this  subsection  is  transferred  to  the 
Department  of  Transportation. ". 

(f)  Section  1601(b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(3)  The  authority  of  the  Secretary  of 
Transportation  under  this  Act  with  respect 
to  the  determination  of  the  rates  for  the  car- 
riage of  mails  between  any  two  points  both 
of  which  are  within  the  State  of  Alaska  is 
transferred  to  the  Postal  Service  and  such 
authority  shall  be  exercised  through  negotia- 
tions or  competitive  bidding.  The  transfer  of 
authority  under  this  paragraph  shall  take 
effect  on  January  1.  1989. ". 

TRANSFERS  OF  FUNCTIONS  UNDER  OTHER  LAWS 

Sec.  4.  (a)  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  of  Transporta- 
tion all  functions,  powers,  and  duties  of  the 
Civil  Aeronautics  Board  under  the  following 
provisions  of  law: 

(1)  The  International  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974  (49 
U.S.C.  1159b). 

(2)  The  tntematiopnal  Aviation  Facilities 
Act  (49  U.S.C.  1151-1160). 

(3)  The  Animal  Welfare  Act  17  U.S.C.  2131 
et  seq. ). 

(4)  Section  11  of  the  Clayton  Act  (15  U.S.C. 
21). 

(5)  Sections  108(a)(4).  621(b)(5).  704(a)(5), 
and  814(b)(5)  of  the  Consumer  Credit  Pro- 
tection Act  (15  U.S.C.  1607(a)(4),  1681s(b)(5), 
1691c(a)(5),  and  16921(b)(5)). 

(6)  Section  382  of  the  Energy  Policy  and 
Conservation  Act  (89  Stat.  939,  42  U.S.C. 
6362). 

(7)  Section  401  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  451). 

(8)  Section  5402  of  title  39,  United  States 
Code  (to  the  extent  such  section  relates  to 
foreign  air  transportation  and  to  air  trans- 
portation between  any  two  points  both  of 
which  are  within  the  State  of  Alaska). 

(9)  Sections  4746  and  9746  of  title  10, 
United  States  Code. 

(10)  Section  3  of  the  Act  entitled  "An  Act 
to  encourage  travel  in  the  United  States, 
and  for  other  purposes"  (16  U.S.C.  18b). 


lb)  The  transfer  of  any  authority  under 
subsection  (a)  of  this  section  shall  take 
effect  on  January  1,  1985. 

(c)  The  authority  of  the  Secretary  of 
Transportation  under  section  5402  of  title 
39,  United  States  Code,  with  respect  to  air 
transportation  between  any  two  points  both 
of  which  are  within  the  State  of  Alaska  shall 
cease  to  be  in  effect  on  January  1,  1989. 

COLLECTION  OF  DATA 

Sec.  5.  fa)  Section  329(b)(1)  of  title  49, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(1)  collect  and  disseminate  information 
on  civil  aeronautics  (other  than  that  collect- 
ed and  disseminated  by  the  National  Trans- 
portation Safety  Board  under  title  Vll  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1441 
et  seq.))  including,  at  a  minimum,  informa- 
tion on  (A)  the  origin  and  destination  of 
passengers  in  interstate  and  overseas  air 
transportation  (as  those  terms  are  used  in 
such  Act),  and  (B)  the  number  of  passengers 
traveling  by  air  between  any  two  points  in 
interstate  and  overseas  air  transportation; 
except  that  in  no  case  shall  the  Secretary  re- 
quire an  air  carrier  to  provide  information 
on  the  number  of  passengers  or  the  amount 
of  cargo  on  a  specific  flight  if  the  flight  and 
the  flight  number  under  which  such  flight 
operates  are  used  solely  for  interstate  or 
overseas  air  transportation  and  are  not 
used  for  providing  essential  air  transporta- 
tion under  section  419  of  the  Federal  Avia- 
tion Act  of  1958:". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  January  1,  1985. 

REPORTS 

Sec.  6.  (a)  The  Secretary  of  Transportation 
shall  submit  a  report  to  the  appropriate 
committees  of  Congress  not  later  than  July 
1,  1987,  listing  (1)  transactions  submitted  to 
the  Secretary  for  approval  under  section  408 
of  the  Federal  Aviation  Act  of  1958,  (2)  inter- 
locking relations  submitted  to  the  Secretary 
for  approval  under  section  409  of  such  Act, 
and  (3)  the  types  of  agreements  filed  with 
the  Secretary  of  Transportation  under  sec- 
tion 412  of  such  Act,  and,  with  respect  to 
such  transactions,  interlocking  relation- 
ships, and  agreements,  those  that  have  been 
exempted  from  the  operation  of  the  antitrust 
laws  under  section  414  of  such  Act.  The  Sec- 
retary shall  recommend  whether  the  author- 
ity under  such  sections  408,  409,  412,  and 
414  should  be  retained  or  repealed  with  re- 
spect to  interstate  and  overseas  air  trans- 
portation and  with  respect  to  foreign  air 
transportation. 

(b)  The  Secretary  of  Transportation  and 
the  Postmaster  General  shall  each  submit  a 
report  to  the  appropriate  committees  of 
Congress  not  later  than  July  1,  1987,  describ- 
ing how  the  Secretary  and  the  Postmaster 
General  have  administered  their  respective 
authorities  to  establish  rates  for  the  air 
transportation  of  mail  and  setting  forth  the 
recommendations  of  the  Secretary  and  the 
Postmaster  General  as  to  whether  the  au- 
thority to  establish  rates  for  the  transporta- 
tion of  mail  between  points  within  the  State 
of  Alaska  should  continue  to  be  carried  out 
by  the  Secretary  by  regulatory  ratemaking 
or  by  the  Postal  Service  through  negotia- 
tions or  competitive  bidding. 

INCORPORA  TION  B  Y  REFERENCE 

Sec.  7.  (a)  Section  411  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  inserting 
"(a)"  after  "Sec.  411."  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"incorporation  by  reference 
"(b)  Any  air  carrier  may  incorporate  by 
reference  in  any  ticket  or  other  written  in- 
strument any  of  the  terms  of  the  contract  of 
carriage  in  interstate  and  overseas  air 
transportation,  to  the  extent  such  incorpo- 
ration by  reference  is  in  accordance  with 
regulations  isued  by  the  Board. ". 

lb)  Section  411  of  the  Federal  Aviation  Act 
of  1958  is  amended  by  inserting  before  sub- 
section (a)  (as  designated  by  subsection  (a) 
of  thU  section)  the  following  subsection 
heading: 

"INVESTIOATtONS" 

(c)  That  portion  of  the  table  of  contenU 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  center  heading 

TITLE  IV— Air  Carrier  Economic 
Regulation" 
is  amended  by  striking  out 
"Sec.  411.  Methods  of  competition." 
and  inserting  in  lieu  thereof 
"Sec.  411.  Methods  of  competition." 
"la)  Investigations, 
"lb)  Incorporation  by  reference.". 

references  to  certificates  of  public 
convenience  and  necessity 
Sec.  8.  Any  reference  in  any  law  to  a  cer- 
tificate of  public  convenience  and  necessity, 
or  to  a  certificate  of  convenience  and  neces- 
sity, issued  by  the  Civil  Aeronautics  Board 
shah  be  deemed  to  refer  to  a  certificate 
issued  under  section  401  or  418  of  the  Feder- 
al Aviation  Act  of  1958. 

MISCELLANEOUS  AMENDMENTS 

Sec.  9.  (a)il)  Section  101111)  is  amended 
to  read  as  follows: 

"111)  All-cargo  air  service'  means  the  car- 
riage by  aircraft  in  interstate  or  overseas  air 
transportation  of  only  property  or  mail,  or 
both. ". 

12)  Section  418lb)l3)  is  repealed. 

lb)  Section  13071a)  is  amended  by  striking 
out  ",  after  consultation  with  the  Civil  Aero- 
nautics Board,".  . 

Ic)  Section  11  of  the  International  Avia- 
tion Facilities  Act  149  U.S.C.  1159a)  is 
amended  in  the  second  sentence  by  striking 
out  'and  the  Civil  Aeronautics  Board"  and 
by  striki7ig  out  "in  collaboration  with  the 
Civil  Aeronautics  Board"  and  inserting  in 
lieu  thereof  "in  collaboration  with  the  Secre- 
tary of  Transporation". 

Id)  Section  2  of  the  International  Air 
Transportation  Fire  Competitive  Practices 
Act  of  1974  149   U.S.C.   1159b)  is  amended 

by- 
ID   striking   out    "the   Civil  Aeronautics 
Board. "  in  subsection  la): 

(2)  sinking  out  "Civil  Aeronautics  Board 
and  "Board"  each  time  they  appear  m  sub- 
secton  lb)  and  the  first  sentence  of  subsec- 
tion Id)  and  inserting  in  lieu  thereof  "Secre- 
tary of  Transportation"  and  "Secretary",  re- 
spectively: ^  ^  . 
13)  Striking  out  "and  the  Department  of 
Transportation"  in  subsection  (b)l2);  and 

(4)  Striking  out  the  last  sentence  m  sub- 
section Id)  and  inserting  in  lieu  thereof  the 
following:  "the  Secretaries  of  State  and 
Treasury  shall  furnish  to  the  Secretary  of 
Transportation  such  information  as  may  be 
necessary  to  prepare  the  report  required  by 
this  subsection. ". 

le)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Chair- 
man Civil  Aeronautics  Board.".  Section 
5315  of  title  5,  United  States  Code,  is  amend- 
ed by  striking  out  "Members.  Civil  Aeronau- 
tics Board. ". 


ff)  Section  3726lb)ll)  of  title  31,  United 
States  Code,  is  amended  by  striking  out 
"Civil  Aeronautics  Board"  and  inserting  in 
lieu  thereof  "Secretary  of  Transportation 
with  respect  to  foreign  air  transportation 
las  defined  in  the  Federal  Aviation  Act  of 

1958)". 

Ig)ll)  Sections  34011b)  and  Ic)  of  title  39, 
United  States  Code,  are  each  amended  by 
striking  out  "Civil  Aeronautics  Board"  and 
inserting  in  lieu  thereof  "Secretary  of  Trans- 
portation". ,     .»,,-.  J 

12)  Section  5005(b)l3)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"Civil  Aeronautics  Board"  and  inserting  in 
lieu  thereof  Secretary  of  Transportation  if 
for  the  carriage  of  mail  in  foreign  air  trans- 
portation las  defined  in  section  101  of  the 
Federal  Aviation  Act  of  1958)". 

13)  Section  5401(b)  of  title  39.  United 
States  Code,  U  amended  by  striking  out 
"Civil  Aeronautics  Board"  and  inserting  in 
lieu  thereof  "Secretary  of  Transportation". 

(4)  Section  5402  of  title  39.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "Civil  Aeronautics 
Board"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Secretary  of  Transporta- 
tion"; 

IB)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "in  foreign  air  transportation" 
after  "points"; 

(C)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "10  percent  of  the  domes- 
tic mail  transported  under  any  such  con- 
tractor"; ,      ^      ^.       ^., 

(D)  in  the  first  sentence  of  subsection  (b), 
by  inserting  "in  foreign  air  transportation" 
after  "points"; 

(E)  in  the  first  sentence  of  subsection  (c). 
by  inserting  "in  foreign  air  transportation" 
after  "points";  and  ^  .^    .  „ 

(F)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  The  Postal  Service  may  contract  witn 
any  air  carrier  for  the  transportation  of 
mail  by  aircraft  in  interstate  and  overseas 
air  transportation  either  through  negotia- 
tions or  competitive  bidding. 

"(e)  For  purposes  of  this  section,  the  terms 
■air  carrier:  'interstate  air  transportation', 
•overseas  air  transportation',  and  foreign 
air  transportation'  have  the  meanings  given 
such  terms  in  section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301). 

"(f)  During  the  period  beginning  January 
1  1985.  and  ending  January  1.  1989.  the  au- 
thority of  the  Secretary  of  Transportation 
and  the  Postal  Service  under  subsections 
(a)  (b),  and  (c)  of  this  section  shall  also 
apply,  and  the  authority  of  the  Postal  Sen- 
ice  uhder  subsection  (d)  shall  not  apply,  to 
the  transportation  of  mail  by  aircraft  be- 
tween any  two  points  both  of  which  are 
within  the  State  of  Alaska  and  between 
which  the  air  carrier  is  authorized  by  the 
Secretary  to  engage  in  the  transportation  of 

^'^h)  Section  3502(10)  of  title  44.  United 
States  Code,  is  amended  by  striking  out  "the 
Civil  Aeronautics  Board,".  ,  ,„  ,,        .„, 

li)  Section  151a)  of  the  Animal  WeUareAct 
17  U.S.C.  2145(a))  is  amended  by  striking 
out  "the  Civil  Aeronautics  Board"  and  in- 
serting in  lieu  thereof  "the  Secretary  of 
Transportation". 

(j)  Section  203(j>  of  the  Agncultural  Mar- 
keting Act  of  1946  (7  U.S.C  1622(j))  is 
amended  by  striking  out  'the  CivU  Aeronau- 

^ (k>  Sections  4746  and  9746  of  title  10, 
United  States  Code,  are  each  amended  by 
striking  out  "Civil  Aeronautics  Board"  and 
inserting  in  lieu  thereof  "Secretary  of  Trans- 
portation". 


(I)  Section  7  of  the  Clayton  Act  (IS  U.S.C. 
18)  is  amended  in  the  final  paragraph  by 
striking  out  "Civil  Aeronautics  Board"  and 
inserting  in  lieu  thereof  "Secretary  of  Trans- 
portation" and  by  striking  out  •Commis- 
sion. Secretary,  or  Board"  and  inseriing  in 
lieu  thereof  "Commission  or  Secretary  ". 

(m)  Section  11  of  the  Clayton  Act  IIS 
U.S.C.  21)  is  amended— 

ID  in  subsection  la),  by  striking  out  "CivU 
Aeronautics  Board"  and  inserting  in  lieu 
thereof  "Secretary  of  Transportation"  and 
by  striking  out  •Civil  Aeronautics  Act  of 
1938"  and  inserting  in  lieu  thereof  "Federal 
Aviation  Act  of  19S8"; 

12)  in  subsection  lb),  by  striking  out 
"Commission  or  Board"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Com- 
mission, Board,  or  Secretary";  and 

13)  by  striking  out  "commission  or  board" 
each  place  it  appears  in  such  section  and  in- 
serting in  lieu  thereof  •commUsion,  board, 
or  Secretary". 

(n)  The  Consumer  Credit  ProUction  Act 
(IS  U.S.C.  1601  et  seq.)  is  amended  by  strik- 
ing out  "Civil  Aeronautics  Board"  and  in- 
serting in  lieu  thereof  "Secretary  of  Trans- 
portation" each  place  it  appears  in  section 
108(a)(4)  IIS  U.S.C.  1607la)l4)).  section 
621(b)(S)  (IS  U.S.C.  1681s(b)(S».  section 
704(a)(5)  (15  U.S.C.  1691cla)(S)),  and  sec- 
tion 814lb)IS)  IIS  U.S.C.  l692llb)ISI). 

(o)  Section  3  of  the  Act  entiUed  "An  Act  to 
encourage  travel  in  the  United  States,  and 
for  other  purposes'"  (16  U.SC.  18b;  54  Stat 
773).  U  amended  by  striking  out  "the  Civil 
Aeronautics  Authority.". 

(p)  Section  47(a)(7)(C)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  sinking 
out  "Civil  Aeronautics  Board  "  and  insert- 
ing in  lieu  thereof  Secretary  of  Transporta- 
tion". 

(ql  Section  7701(a)(33)(E)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  •Civil  Aeronautics  Board"  and  in- 
serting in  lieu  thereof  Secretary  of  Trans- 
portation". 

(r)  Section  419lc)ID  is  amended  by  strik- 
ing out  "416lb)l3)"  and  inserting  in  heu 
thereof  ••416lb)l4)"'. 

(s)  Section  4121012)  is  amended  by  strik- 
ing out  -subsection  Ic)  of  this  section"  and 
inserting  in  lieu  thereof  •subsection  la)  of 
this  section". 

(t)  Section  407(e)  is  amended  by  striking 
out  the  first  sentence  and  inserting  in  lieu 
thereof  the  foUowing:  "The  Board  shall  have 
access  to  all  lands,  buildings,  and  equip- 
ment of  any  air  carrier  or  foreign  air  carr^r 
when  necessary  for  a  detennination  under 
section  401.  402.  418.  or  419  of  this  title  that 
such  carrier  is  fit,  willing,  and  able.  The 
Board  shall  at  all  times  have  access  to  aU 
accounts,  records,  and  memorandums,  in- 
cluding all  documents,  papers,  and  corre- 
spondence, now  or  hereafter  existing,  and 
kept  or  required  to  be  kept  by  air  earners, 
foreign  air  carriers,  or  ticket  agenU.  The 
Board  may  employ  special  agents  or  audi- 
tors who  shall  have  authority  under  the 
orders  of  the  Board  to  inspect  and  examine 
lands,  buildings,  equipment  accounU. 
records,  and  memorandums  to  which  the 
Board  has  access  under  this  subsection.  ". 

(u)  Section  10Sla)ll)  is  amended  by  strik- 
ing out  "interstate  air  transportation  and 
inserting  in  lieu  thereof  "air  transporta- 
tion". 

Iv)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1.  1S8S. 
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TRANSFEK  AND  ALLOCATIONS  OF  APPROPRIATIONS 
AND  PERSONNEL 

Sec.  10.  (a)  The  personnel  (including  mem- 
ben  0/  the  Senior  Executive  Service/  em- 
ployed in  connection  with,  and  the  assets,  li- 
abilities, contracts,  property,  records,  and 
unexpended  balance  of  appropriations,  au- 
thorisations, allocations,  and  other  funds 
employed,  held,  used,  arising  from,  available 
to  or  to  be  made  available  in  connection 
with,  any  function  transferred  by  section 
16011b)  of  the  Federal  Aviation  Act  of  1958 
or  section  4  of  this  Act,  subject  to  section 
1531  of  title  31,  United  States  Code,  shall  be 
transferred  to  the  head  of  the  agency  to 
which  such  function  is  transferred  for  ap- 
propriate allocation.  Personnel  employed  in 
connection  with  functions  so  transferred,  or 
transferred  in  accordance  with  any  other 
lawful  authority,  shall  be  transferred  in  ac- 
cordance with  any  applicable  laws  and  reg- 
ulations relating  to  transfer  of  functions. 
Unexpended  funds  transferred  pursuant  to 
this  subsection  shall  only  be  used  for  the 
purpose  for  which  the  funds  were  originally 
authorized  and  appropriated. 

fb)  In  order  to  facilitate  the  transfers 
made  by  section  leiOlb)  of  the  Federal  Avia- 
tion Act  of  1958  and  section  4  of  this  Act,  the 
Director  of  the  Office  of  Management  and 
Budget  is  authorized  and  directed,  in  con- 
sultation with  the  Civil  Aeronautics  Board 
and  the  heads  of  the  agencies  to  which  func- 
tions are  so  transferred,  to  make  such  deter- 
minations as  may  be  necessary  with  regard 
to  the  functions  so  transferred,  and  to  make 
such  additional  incidental  dispositions  of 
personnel,  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balances  of 
appropriations,  authorizations,  allocations, 
and  other  funds  held,  used,  arising  from, 
available  to,  or  to  be  made  available  in  con- 
nection with,  such  functions,  as  may  be  nec- 
essary to  resolve  disputes  between  the  Civil 
Aeronautics  Board  and  the  agencies  to 
which  functions  are  transferred  by  section 
1601(b)  of  the  Federal  Aviation  Act  of  1958 
and  section  4  of  this  Act. 

(c)  The  Chairman  of  the  Civil  Aeronautics 
Board  and  the  Secretary  of  Transportation 
shall,  beginning  as  soon  as  practicable  after 
the  date  of  enactment  of  this  Act,  jointly 
plan  for  the  orderly  transfer  of  functions 
and  personnel  pursuant  to  section  1610(b)  of 
the  Federal  Aviation  Act  of  1958  and  section 
4  of  this  Act 

EFFECT  ON  PERSONNEL 

Sec.  11.  (a>  Employees  covered  by  the 
merit  pay  system  under  chapter  54  of  title  5, 
United  States  Code,  who  are  transferred 
under  section  10  of  this  Act  to  another 
agency  shall  have  their  rate  of  basic  pay  ad- 
justed in  accordance  with  section  5402  of 
such  title.  With  respect  to  the  evaluation 
period  during  which  such  an  employee  is 
transferred,  merit  pay  determinations  for 
that  employee  shall  be  based  on  the  factors 
in  section  5402(b)(2)  of  such  title  as  ap- 
praised in  performance  appraisals  adminis- 
tered by  the  Civil  Aeronautics  Board  in  ac- 
cordance with  chapter  43  of  title  5,  United 
States  Code,  in  addition  to  those  adminis- 
tered by  the  agency  to  which  the  employee  is 
transferred. 

(b)  With  the  consent  of  the  Civil  Aeronau- 
tics Board,  the  head  of  each  agency  to  which 
functions  are  transferred  by  section  1601(b) 
of  the  Federal  Aviation  Act  of  1958  or  sec- 
tion 4  of  this  Act  is  authorized  to  use  the 
services  of  such  officers,  employees,  and 
other  personnel  of  the  Board  for  such  period 
of  time  as  may  reasonably  be  needed  to  fa- 
cilitate the  orderly  transfer  of  such  func- 
tions. 


SA  VINGS  PROVISIONS 

Sec.  12.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  agency  or  official  thereof  or  by  a 
court  of  competent  jurisdiction,  in  the  per- 
formance of  any  function  which  is  trans- 
ferred by  section  1601(b)  of  the  Federal  Avia- 
tion Act  of  1958  or  section  4  of  this  Act  from 
the  Civil  Aeronautics  Board  to  another 
agency,  and 

(2)  which  are  in  effect  on  December  31, 
1984, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  head  of  the  agency  to  which  such 
function  is  transferred,  or  other  authorized 
officials,  a  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

(b)  The  transfers  of  functions  made  by  sec- 
tion 1601(b)  of  the  Federal  Aviation  Act  of 
1958  and  section  4  of  this  Act  shall  not  affect 
any  proceedings  or  any  application  for  any 
license,  permit,  certificate,  or  financial  as- 
sistance pending  at  the  time  such  transfers 
take  effect  before  the  Civil  Aeronautics 
Board;  but  such  proceedings  and  applica- 
tions, to  the  extent  that  they  relate  to  func- 
tions so  transferred,  shall  be  continued. 
Orders  shall  be  issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  be  made  pursuant  to  such 
orders,  as  if  such  sections  1601(b)  and  4  had 
not  been  enacted;  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  such 
sections  1601(b)  and  4  had  not  been  enacted. 

(c)  Except  as  provided  in  subsection  (e)— 
(1)  the  transfer  of  any  function  under  sec- 
tion 1601(b)  of  the  Federal  Aviation  Act  of 
1958  or  section  4  of  this  Act  shall  not  affect 
any  suit  relating  to  such  function  which  is 
commenced  prior  to  the  date  the  transfer 
takes  effect,  and 

(21  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  section 
1601(b)  of  the  Federal  Aviation  Act  of  1958 
and  section  4  of  this  Act  had  not  been  en- 
acted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  the  Civil 
Aeronautics  Board  shall  abate  by  reason  of 
the  transfer  of  any  function  under  section 
1601(b)  of  the  Federal  Aviation  Act  of  1958 
or  section  4  of  this  Act.  No  cause  of  action 
by  or  against  the  Civil  Aeronautics  Board, 
or  by  or  against  any  officer  thereof  in  his  of- 
ficial capacity  shall  abate  by  reason  of  the 
transfer  of  any  function  under  section 
1601(b)  of  the  Federal  Aviation  Act  of  1958 
or  section  4  of  this  Act. 

(e)  If  before  January  1,  1985,  the  Civil  Aer- 
onautics Board,  or  officer  thereof  in  his  offi- 
cial capacity,  is  a  party  to  a  suit  relating  to 
a  function  transferred  by  section  1601(b)  of 
the  Federal  Aviation  Act  of  1958  or  section  4 
of  this  Act,  then  such  suit  shall  be  continued 
with  the  head  of  the  Federal  agency  to  which 
the  function  is  transferred. 

(f)  With  respect  to  any  function  trans- 
ferred to  another  agency  by  section  1601(b) 


of  the  Federal  Aviation  Act  of  1958  or  by  sec- 
tion 4  of  this  Act  and  exercised  after  the  ef- 
fective date  of  such  transfer,  reference  in 
any  Federal  law  (other  than  title  XVI  of  the 
Federal  Aviation  Act  of  1958)  to  the  Civil 
Aeronautics  Board  or  the  Board  (insofar  as 
such  term  refers  to  the  Civil  Aeronautics 
Board),  or  to  any  officer  or  office  of  the 
Civil  Aeronautics  Board,  shall  be  deemed  to 
refer  to  that  agency,  or  other  official  or  com- 
ponent of  the  agency,  in  which  such  func- 
tion vests. 

(g)  In  the  exercise  of  any  function  trans- 
ferred under  section  1601(b)  of  the  Federal 
Aviation  Act  of  1958  or  section  4  of  this  Act, 
the  head  of  the  agency  to  which  such  func- 
tion is  transferred  shall  have  the  same  au- 
thority as  that  vested  in  the  Civil  Aeronau- 
tics Board  with  respect  to  such  function,  im- 
mediately preceeding  its  transfer,  and  ac- 
tions of  the  head  of  such  agency  in  exercis- 
ing such  function  shall  the  same  force  and 
effect  as  when  exercised  by  the  Civil  Aero- 
nautics Board. 

(h)  In  exercising  any  function  transferred 
by  section  1601(b)  of  the  Federal  Avaiation 
Act  of  1958  or  section  4  of  this  Act,  the  head 
of  the  agency  to  which  such  function  is 
transferred  shall  give  full  consideration  to 
the  need  for  operational  continuity  of  the 
function  transferred. 

DEFINITIONS 

Sec.  13.  For  purposes  of  this  Act— 

(1)  the  term  "agency"  has  the  same  mean- 
ing such  term  has  in  section  551(1)  of  title  5, 
United  States  Code;  and 

(2)  the  term  "function  "  means  a  function, 
power,  or  duty. 

access  for  handicapped  PERSONS 

Sec.  14.  Section  104  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  futherance  of  such  right,  the 
Board  or  the  Secretary,  as  the  case  may  be, 
shall  consult  with  the  Architectual  and 
Transportation  Barriers  Compliance  Board 
established  under  section  502  of  the  Reha- 
bilitation Act  of  1973,  prior  to  issuing  or 
amending  any  order,  rule,  regulation,  or 
procedure  that  will  have  a  significant 
impact  on  the  accessibility  of  commercial 
airports  or  commercial  air  transportation 
for  handicapped  person. ". 

study  of  transportation  TO  AND  FROM 
WASHINGTON  DULLES  AIRPORT 

Sec.  is.  (a)  The  Secretary  of  Transporta- 
tion shall  study  the  feasibility  of  construct- 
ing a  rail  rapid  transit  line  between  the 
West  Falls  Church,  Virginia,  station  of  the 
Washington,  D.C.  metrorail  system  and 
Dulles  International  Airport  in  Virginia. 
The  study  shall  include,  but  need  not  be  lim- 
ited to,  a  study  of  the  feasibility  of  heavy 
rail,  light  rail,  monorail,  magnetic  levita- 
tion  systems,  and  any  other  appropriate 
transportation  systems.  The  Secretary  shall 
study  the  feasibility  of  each  such  system 
with  and  without  intermediate  stops. 

(b)  The  Secretary  shall  complete  the  study 
required  by  subsection  (a)  and  transmit  the 
results  thereof  to  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

AIR  SER  VICE  IN  THE  STATE  OF  ALASKA 

Sec.  16.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  with  respect  to  air  trans- 
portation to  each  of  the  points  in  Alaska 
listed  in  paragraph  (4),  essential  air  trans- 
portation for  purposes  of  section  419  of  the 
Federal  Aviation  Act  of  1958  shall  neither  be 
specified  at  a  level  of  service  nor  operated 
with  aircraft  of  lesser  seating  and  cargo  ca- 
pacity than  provided  for  in  CAB  Order  80-1- 


167  and  its  Appendices  unless  otherwise 
specified  under  an  agreement  between  the 
Department  of  Transportation  and  the  State 
of  Alaska,  after  consultation  with  the  com- 
munity affected.  This  paragraph  shall  cease 
to  be  in  effect  on  January  1,  1987. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  of  compensation 
which  may  be  paid  under  section  419  of  the 
Federal  Aviation  Act  of  1958  with  respect  to 
the  points  in  Alaska  listed  in  paragraph  (4) 
shall  not  exceed  $3,572,778  for  each  of  the 
fiscal  years  1985  and  1986  and  shall  not 
exceed  S893,195  for  service  provided  dunng 
the  period  beginning  October  1,  1986,  and 
ending  at  the  close  of  December  31,  1986. 

(3)  The  Secretary  of  Transportation  shall 
study  the  feasibility  of  providing  essential 
air  transportation  to  each  of  the  points  in 
Alaska  listed  in  paragraph  (4/  with  aircraft 
having  a  smaller  capacity  than  that  re- 
quired by  paragraph  (1),  the  level  of  compen- 
sation which  would  be  required  under  sec- 
tion 419  of  the  Federal  Aviation  Act  of  1958 
for  such  transportation,  and  the  impact  of 
using  such  aircraft  on  the  air  transporta- 
tion system  in  Alaska.  The  Secretary  shall 
complete  such  study  and  submit  a  report  of 
the  results  of  such  study  to  Congress  not 
later  than  January  1.  1986. 

(4)  The  points  in  Alaska  referred  to  m 
paragraphs  (1),  (2),  and  (3)  are  Cordova,  Ya- 
kutak,  Gustavus,  Petersberg,  and  WrangelL 

(b)  Notwithstanding  any  other  provision 
of  law,  no  part  of  the  order  of  the  Civil  Aero- 
nautics Board  in  CAB  docket  number  38961 
(CAB  Order  84-6-77)  shall  enter  into  effect 
until  after  December  31,  1984. 
And  the  Senate  agree  to  the  same. 
Norman  Y.  Mineta. 
Glenn  M.  Anderson, 
Robert  A.  Roe. 
Gene  Snyder, 
John  Paul 
Hammerschmidt, 
Managers  on  the  Part  of  the  House. 
Bob  Packwood, 
Barry  Goldwater, 
Nancy  Landon 
Kassebaum, 
Ernest  F.  Hollings. 
J.  James  Exon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 


The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5297)  to  amend  the  Federal  Aviation  Act  of 
1958  to  terminate  certain  functions  of  the 
Civil  Aeronautics  Board,  to  transfer  certain 
functions  of  the  Board  to  the  Secretary  of 
Transportation,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  oi 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 


short  title 

House  bill 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Civil  Aeronautics  Board  Sunset 
Act  of  1984". 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

CROSS  reference 

House  bill 

Section  2  of  the  House  bill  provides  that 
unless  otherwise  expressly  stated,  all  refer- 
ences to  provisions  of  law  in  this  legislation 
shall  be  considered  to  be  references  to  the 
Federal  Aviation  Act  of  1958. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

termination  and  transfer  of  functions 

under  the  federal  aviation  act  of  1958 

House  bill 

Section  3  of  the  House  bill  provides  for 
the  termination  and  transfer  of  the  author- 
ity of  the  Civil  Aeronautics  Board  under  the 
Federal  Aviation  Act,  as  follows: 

(a)  Amends  the  Federal  Aviation  Act  of 
1958  to  provide  that  after  the  sunset  of  the 
Civil  Aeronautics  Board  (CAB)  on  Decem- 
ber 31,  1984,  CAB'S  authority  under  Sec- 
tions 408  (consolidation,  merger,  and  acquis- 
tion  of  control),  409  (interlocking  relation- 
ships), and  Section  412  (pooling  and  other 
agreemenU),  and  CABs  related  authority 
under  Section  414  (antitrust  exemption)  will 
be  administered  by  the  Department  of 
Transportation  (DOT). 

(b)  Amends  the  Federal  Aviation  Act  to 
provide  that  there  will  be  no  termination  of 
the  authority  of  the  Civil  Aeronautics 
Board  under  Section  204  of  the  Act,  which 
includes  CABs  rulemaking  authority.  CAB  s 
authority  under  Section  204  will  be  trans- 
ferred to  the  Department  of  Transportation 
on  January  1,  1985. 

(c)  Provides  that  specified  provisions  of 
the  Federal  Aviation  Act  will  cease  to  be  in 
effect  on  January  1,  1985.  Many  of  these 
provisions  have  already  ceased  to  be  effec- 
tive by  operation  of  the  Deregulation  Act  of 
1978  for  interstate  or  overseas  transporta- 
tion or  persons  and  by  operation  of  CAB 
regulation  for  intersate  and  overseas  trans- 
portation of  property. 

The  following  provisions  of  the  Federal 
Aviation  Act  will  cease  to  be  in  effect  for 
interstate  and  overseas  air  transportation 
after  January  1,  1985;  Sections  401  (I)  and 
(m)  which  require  certificated  air  carriers  to 
carry  mail;  Sections  405  (b),  (c)  and  (d) 
which  give  the  Postal  Service  and  CAB  vari- 
ous authority  to  require  the  carriage  of 
mail;  Section  403.  which  requires  air  carriers 
to  provide  reasonable  through  service  and 
joint  fares  and  prohibits  unjust  discrimina- 
tion (this  section  continues  in  effect  insofar 
as  it  requires  air  carriers  to  provide  safe  ade- 
quate service).  ,    ^     in  j      i 

The  following  provisions  of  the  Federal 
Aviation  Act  will  cease  to  be  in  effect  for 
any  transportation  after  January  1.  1985. 
Sections  407  (b)  and  (c),  which  impose  re- 
porting requirements  relating  to  stock  own- 
ership of  air  carriers  and  stock  ownership 
by  air  carrier  officers  and  directors;  Section 
41  which  gives  CAB  authority  over  applica- 
tions for  loans  and  financial  aid  from  the 
US.  Government;  Section  417,  which  au- 
thorizes CAB  to  allow  charter  air  carriers  to 


provide  scheduled  service  In  specified  cir- 
cumstances; and  Sections  1002  (d),  (e),  (g). 
(h),  and  (i)  (except  insofar  as  such  sections 
relate  to  foreign  air  transportation)  which 
give  CAB  rdgulatory  authority  over  air  car- 
rier rates  and  fares. 

This  section  further  provides  that  Sec- 
tions 412  of  the  Federal  Aviation  Act.  inso- 
far as  it  relates  to  interstate  and  overseas 
air  transportation,  and  Sections  408  and  409 
of  the  Federal  Aviation  Act,  and  related  au- 
thority under  Section  414  to  award  antitrust 
immunity,  shall  cease  to  be  in  effect  on  Jan- 
uary 1.  1989. 

(d)  Amends  the  ADA  provision  transfer- 
ring to  the  Postal  Service  CABs  authority 
to  set  the  rates  for  domestic  mail.  The 
amendment  excludes  the  carriage  of  m^l 
within  Alaska  from  this  transfer.  Under  sub- 
section (e),  below.  CABs  authority  to  set 
rates  for  the  transportation  of  mall  within 
Alaska  is  transferred  to  the  Department  of 
Transportation.  As  discussed  in  Section  (f) 
below  the  bill  establishes  a  sunset  date  for 
the  transfer  of  Alaskan  mail  authority  to 
DOT. 

(e)  Provides  that  all  authority   of  CAB 
which  this  Act  does  not  terminate  on  Janu- 
ary 1   1985,  and  which  is  not  otherwise  ter- 
minated or  transferred,  will  be  transferred 
to  the  Department  of  TransporUtion  on 
January  1,  1985.  The  authority  iransferrred 
to   DOT   under   this  section   includes   the 
CABs  authority  under  Section  404  of  the 
Act,  to  ensure  safe  and  adequate  service;  the 
CABs  authority  under  Section  411  of  the 
Act  to  prevent  unfair  or  deceptive  practices 
or   unfair  methods  of  competition   in  air 
transportation;  and  the  CABs  responsibil- 
ities under  Section  401  of  the  Act,  to  ensure 
that  carriers  providing  interstate  or  over- 
seas air  transportation  are  fit,  willing,  and 
able  to  perform  the  transportation  proposed 
in  their  application  and  to  conform  to  the 
requiremenU  of  the  Federal  Aviation  Act 
and  regulations  adopted  thereunder.  Exist- 
ing  law   transfers   to   the   Department   of 
Transportation    CABs   authority   with    re- 
spect   to    foreign    air   Transportation    and 
CABs  authority  under  Section  419  of  the 
Act  to  esUblish  a  program  for  small  commu- 
nity air  ser\'ice.  Existing  law  also  transfers 
to  the  U.S.  Postal  Service  CABs  authority 
to  dewtermine  rates  for  the  carriage  of  mail 
in  interstate  and  overseas  air  transports 
tion   The  Postal  Service  is  to  exercise  this 
authority  through  negotiations  or  competi- 
tive bidding.  Section  3  of  this  bill  transfers 
to  DOT    CABs  authority  under  Sections 
408,  409.  412  and  414  of  the  Federal  Avia- 

(f )  Establishes  a  sunset  date  of  January  I. 
1989  for  the  transfer  to  DOT  of  CABs  au- 
thority to  set  rates  for  the  carriage  of  mail 
between  points  in  Alaska.  This  will  permit 
Congress  to  consider  at  that  time  whether 
Alaskan  mail  rates  should  continue  to  be  set 
by  regulatory  decision  or  whether  the  rates 
for  Alaskan  mail  should  be  determined  by 
negotiation  and  competitive  bidding,  the 
methods  used  for  other  domestic  mail. 
Senate  amendment 

Same  as  the  House  bill  except  that  trans- 
fers to  the  Department  of  Justice  rather 
than  the  Department  of  Transportation 
CABs  authority  under  Sections  408.  409. 
412.  and  related  authority  under  Section 
414.  after  sunset  of  the  CAB. 
Conference  substitute 

Same  as  House  bill.  The  Conference  Sub- 
stitute modifies  existing  law  to  preserve  the 
status  quo  for  the  transportation  of  mail  n 
Alaska.  Under  the  current  system,  mail  in 
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Alaska  is  transported  by  scheduled  certifi- 
cated air  carriers  at  rates  established  by  the 
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INCORPORATION  BY  REFERENCE 

House  bill 


5402(a)  for  the  transportation  of  mail  be- 
tween  points   in   Alaska,   the  Amendment 


September  14,  1984 

Senate  amendment 
Same  as  House  bill. 
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(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 


25492 


CONGRESSIONAL  RECORD— HOUSE 


September  U,  1984 


Alaska  is  transported  by  scheduled  certifi- 
cated air  carriers  at  rates  established  by  the 
CAB,  and  in  some  limited  cases  by  carriers 
operating  under  contracts  with  the  Postal 
Service.  The  governing  statutes  give  the 
Postal  Service  some  discretion  to  develop 
policies  for  selecting  the  carriers  with  which 
it  will  contract  and  to  develop  policies  to 
ensure  that  mail  is  tendered  ta  certificated 
carriers  on  an  equitable  basis.  The  Confer- 
ees intend  that  in  exercising  this  discretion 
the  Postal  Service  will  use  only  carriers  that 
have  been  operating  in  the  State  of  Alaska 
for  90  days,  or  more,  or  in  the  case  of  a  car- 
rier inaugurating  service,  if  the  Postal  Serv- 
ice reasonably  concludes,  and  the  carrier 
certifies,  that  it  will  provide  year-round 
service.  The  rationale  for  this  policy  is  that 
it  will  encourage  carriers  to  operate  in 
Alaska  on  a  year-round  basis  rather  than 
only  during  the  peak  summer  season.  This 
90-day  policy  should  not  be  followed  if  it 
would  result  in  insufficient  capacity  for  the 
Postal  Service  to  move  the  mail  in  accord- 
ance with  its  deadline.  The  Conferees  fur- 
ther intend  that  carriers  designated  to  pro- 
vide essential  air  service  under  Section  419 
be  eligible  to  carry  mail  immediately  upon 
designation. 

TRANSFERS  OF  FUNCTIONS  UNDER  OTHER  LAWS 

House  bill 

Section  4  of  the  House  bill  transfers  to 
the  Department  of  Transportation  the  au- 
thority of  CAB  under  specified  laws  other 
than  the  Federal  Aviation  Act. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  House  bill. 

COLLECTION  OF  DATA 

House  bill 

Section  5  of  the  House  bill  amends  the  au- 
thority of  the  Department  of  Transporta- 
tion to  collect  information  on  civil  aeronau- 
tics to  require  that  after  January  1.  1985, 
the  Department  will,  at  a  minimum,  contin- 
ue to  collect  information  on  the  origin  and 
destination  of  passengers  in  interstate  and 
overseas  transportation  and  information  on 
the  number  of  passengers  traveling  between 
points  in  interstate  and  overseas  transporta- 
tion. However,  the  Department  will  not  be 
permitted  to  require  carriers  to  submit  this 
data  on  a  flight-by-flight  basis.  The  traffic 
data  will  be  collected  on  a  summary  basis  by 
carrier,  by  market. 

Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 


REPORTS 

House  bill 

Section  6  of  the  House  bill  requires  the 
Secretary  of  Transportation  to  submit  a 
report  to  the  appropriate  Committees  of 
Congress  not  later  than  July  1,  1987.  on  the 
administration  of  Sections  408  and  409,  412 
and  414  of  the  Federal  Aviation  Act  and  rec- 
ommendations as  to  whether  these  authori- 
ties shall  be  continued.  This  section  also  re- 
quires the  Secretary  and  the  Postmaster 
General  to  submit  a  similar  report  on  au- 
thority to  establish  rates  for  the  carriage  of 
mail  between  points  in  the  State  of  Alaska. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 


INCORPORATION  BY  REFERENCE 

House  bill 

Section  7  of  the  House  bill  amends  Sec- 
tion 411  of  the  Federal  Aviation  Act  to  clari- 
fy CAB'S  authority  to  issue  regulations  es- 
tablishing unform  requirements  governing 
notice  to  passengers  of  the  terms  of  the  con- 
tract between  the  airline  and  its  passengers 
which  are  incorporated  by  reference  in  a 
ticket. 

The  Section  provides  that  air  carriers  may 
incorporate  contractual  terms  by  reference 
in  accordance  with  regulations  issued  by  the 
Board  establishing  uniform  notice  require- 
ments concerning  such  incorporation  by  ref- 
erence. 

Senate  amendment 

Same  as  House  bill,  except  requires  that 
incorporation  by  reference  must  comply 
with  all  applicable  regulations  issued  by  the 
Board  (not  only  regulations  establishing 
uniform  notice  requirements). 
Conference  substitute 

Same  as  Senate  Amendment. 

REFERENCE  TO  CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 

House  bill 

Section  8  of  the  House  bill  provides  that 
any  reference  in  any  law  to  a  certificate  of 
public  convenience  and  necessity  shall  be 
deemed  to  refer  to  a  certificate  issued  under 
Section  401  or  Section  418  of  the  Federal 
Aviation  Act. 

Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

MISCELLANEOUS  AMENDMENTS 

House  bill 

Section  9  of  the  House  bill  makes  amend- 
ments to  conform  the  regulatory  format  in 
the  Federal  Aviation  Act  for  interstate  and 
overseas  cargo  transportation  with  the  regu- 
latory format  governing  interstate  and  over- 
seas passenger  transportation.  Conforming 
changes  are  also  made  in  a  number  of  other 
statutes  to  reflect  the  termination  of  the 
CAB  and  the  transfer  of  CAB  authority  to 
the  Department  of  Transportation  after 
January  1,  1985.  The  CABs  right  of  access 
to  the  lands,  buildings  and  equipment  of  air 
carriers  under  Section  407(e)  of  the  Federal 
Aviation  Act  is  limited  to  access  necessary 
for  a  determination  under  Sections  401,  402, 
418,  or  419  that  an  air  carrier  is  fit.  willing 
and  able.  This  amendment  does  not  change 
the  CAB'S  right  of  access  to  accounts, 
records,  and  memorandums  kept  by  air  car- 
riers, foreign  air  carriers,  or  ticket  agents. 

Under  this  Section  the  Postal  Service's 
contracting  authority  in  title  39  of  the  U.S. 
Code  is  modified  to  conform  to  the  provi- 
sions in  the  Deregulation  Act  authorizing 
the  Postal  Service  to  use  competitive  bid- 
ding or  negotiations  in  the  place  of  CAB 
ratemaking  for  interstate  or  overseas  mail 
transportation  (other  than  transportation 
between  points  in  the  State  of  Alaska). 

The  Section  provides  that  between  Janu- 
ary 1.  1985  and  January  1,  1989  the  Postal 
Service  will  continue  to  have  authority  to 
contract  for  the  transportation  of  mail  be- 
tween points  in  Alaska  under  54  USC  Sec- 
tion 5402(a),  (b),  and  (c).  In  contracts  under 
Section  5402(a)  not  more  than  10  percent  of 
the  domestic  mail  transportation  shall  con- 
sist of  letter  mail. 
Senate  amendment 

Same  as  House  bill,  except  that  with  re- 
spect to  contracts  under  54  USC  Section 


5402(a)  for  the  transportation  of  mail  be- 
tween points  in  Alaska,  the  Amendment 
eliminates  the  requirement  that  not  more 
than  10  percent  of  the  mail  transported 
under  such  contracts  shall  consist  of  letter 
mail. 

Conference  substitute 
Same  as  Senate  Amendment. 

TRANSFER  AND  ALLOCATION  OF  APPROPRIATIONS 
AND  PERSONNEL 

House  bill 

Section  10  governs  the  transfer  and  alloca- 
tion of  appropriations  and  personnel  from 
the  CAB  to  the  agencies  to  which  CAB 
functions  are  transferred. 

The  Section  provides  that  the  personnel 
(including  members  of  the  Senior  Executive 
Service)  employed  in  connection  with  any 
function  transferred  by  section  1601(b)  of 
the  Federal  Aviation  Act  or  Section  4  of  the 
House  bill  shall  be  transferred  to  the  agency 
to  which  such  function  is  transferred.  Per- 
sonnel employed  in  connection  with  func- 
tions so  transferred  shall  be  transferred  in 
accordance  with  any  applicable  laws  and 
regulations  to  transfer  of  functions. 
Senate  amendment 

Same  as  House  bill  except  clarifies  that 
CAB  employees  transferred  to  other  agen- 
cies by  operation  of  any  law.  shall  be  trans- 
ferred in  accordance  with  any  applicable 
laws  and  regulations  relating  to  the  transfer 
of  functions. 

Conference  substitute 

Same  as  Senate  amendment.  The  intent  of 
the  Conference  substitute  is  that  all  em- 
ployees, including  Senior  Executive  Service 
employees,  employed  in  connection  with 
any  function  transferred  by  Section  1601(b) 
of  the  Federal  Aviation  Act  or  Section  4  of 
the  Conference  substitute  shall  have  the 
right  to  be  transferred  to  the  agency  to 
which  such  function  is  transferred,  even  if 
there  are  no  other  laws  or  regulations  gov- 
erning such  transfers. 

EFFECT  ON  PERSONNEL 

House  bill 

Section  11  of  the  House  bill  provides  that 
transferred  employees  are  entitled  to  have 
the  CAB'S  evaluations  used  in  determining 
merit  pay.  in  addition  to  the  evaluations  of 
the  new  agency. 

Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

SAVINGS  PROVISIONS 


House  bill 

Section  12  of  the  House  bill  provides  for 
the  continuation  of  all  effective  CAB  orders 
and  proceedings  after  termination  of  the 
Board.  The  Section  further  provides  that 
with  respect  to  functions  transferred  to 
other  agencies,  references  in  Federal  laws  to 
CAB  shall  be  deemed  to  refer  to  the  agency 
obtaining  the  function,  and  that  with  re- 
spect to  any  function  transferred,  the  head 
of  the  agency  receiving  the  function  shall 
have  the  same  authority  as  CAB. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

DEFINITIONS 

House  bill 

Section    13    of    the    House    bill    defines 
"agency "  and  "function." 
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Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

ACCESS  FOR  HANDICAPPED  PERSONS 

House  bill 

No  comparable  provision. 
Senate  amendment 

Section  14  of  the  Senate  amendment  re- 
quires the  Board  or  the  Secretary  to  consult 
with  the  Architectural  and  Transportation 
Barriers  Compliance  Board  prior  to  issuing 
or  amending  any  order,  rule,  regulation,  or 
procedure    that    will    have    a    significant 
impact  on  the  accessibility  of  commercial 
airports  or  commercial  air  transportation 
for  handicapped  persons. 
Conference  substitute 
Same  as  Senate  amendment. 
Futherance  of  the  Public  Interest  of  Air 
Transportation 
House  bill 

No  comparable  provision. 
Senate  amendment 

Section  15  of  the  Senate  amendment  pro- 
vides that  the  Board  may  upon  its  own  initi- 
ative or  the  reasonable  petition  of  any 
person  directly  affected  undertake  such 
studies  as  may  be  necessary  to  determine 
the  extent  to  which  any  aspect  of  air  trans- 
portation furthers  or  hinders  the  public  in- 
terest as  set  forth  in  the  policy  statement  of 
the  Federal  Aviation  Act.  Such  studies  shall 
be  concluded  within  120  days  of  receipt  of  a 
petition  and  the  result  shall  be  forwarded  to 
the  appropriate  Committee  of  the  Congress. 
Conference  substitute 

Same  as  House  bill.  The  Conferees  note 
that  under  Section  204(a)  of  the  Federal 
Aviation  Act  the  CAB  has  authority  to  con- 
duct such  investigations  as  it  shall  deem 
necessary  to  carry  out  the  provisions  of,  and 
to  exercise  and  perform  its  duties  under,  all 
provisions  of  the  Federal  Aviation  Act.  By 
Section  3  of  the  Conference  Substitute,  the 
CAB'S  authority  under  Section  204  will  be 
continued  and  transferred  to  the  Depart- 
ment of  Transportation  on  January  1,  1985. 

STUDY  OF  TRANSPORTATION  TO  AND  FROM 
WASHINGTON  DULLES  AIRPORT 

House  bill 

No  comparable  provision. 
Senate  amendment 

Section  16  of  the  Senate  amendment  re- 
quires the  Secretary  of  Transportation  to 
study  the  feasibility  of  constructing  a  rapid 
rail  transit  line  between  the  West  Falls 
Church.  Virginia  station  of  the  Washington, 
D.C.  Metrorall  System  and  Dulles  Interna- 
tional Airport.  The  Secretary  shall  complete 
this  study  and  transmit  the  results  to  Con- 
gress not  later  than  one  year  after  the  date 
of  enactment  of  this  Act. 
Conference  substitute 

Same  as  Senate  amendment. 

ESSENTIAL  AIR  SERVICE  IN  THE  STATE  OF 
ALASKA 

House  Mil 

No  comparable  provision. 
Senate  amendment 

Section  17  of  the  Senate  bill  provides  that 
essential  air  transportation  in  the  State  of 
Alaska  shall  be  operated  with  the  size  air- 
craft provided  for  in  CAB  Order  80-1-167 
unless  otherwise  specified  under  an  agree- 
ment between  the  Department  of  Transpor- 
tation and  the  State  of  Alaska. 
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Cori/ercnce  substitute 

Provides  that  until  January  1,  1987,  essen- 
tial air  service  at  Cordova,  Yakutat,  GusU- 
vus,  Petersburg,  and  Wrangell,  Alaska  shall 
be  operated  with  the  size  aircraft  provided 
for  in  CAB  Order  80-1-167  unless  otherwise 
specified  under  an  agreement  between  the 
Department    of    Transportation    and    the 
State  of  Alaska.   During  this  period,   the 
compensation  paid  for  essential  air  service 
at    these    five    cities    shall    not    exceed 
$3,572,778  in  each  of  fiscal  years  1985  and 
1986,  and  $893,195  for  the  period  October  1, 
1986  to  January  1,  1987.  No  later  than  Janu- 
ary 1,  1986  the  Secretary  of  Transportation 
shall  prepare  and  submit  to  the  Congress  a 
report  on  the  feasibility  of  providing  essen- 
tial air  transportation  to  the  foregoing  five 
cities  with  aircraft  having  a  smaller  capacity 
than  the  aircraft  listed  in  CAB  Order  80-1- 
167,  the  level  of  compensation  which  would 
be  required  for  such  transportation,  and  the 
impact  of  using  such  aircraft  on  the  air 
transportation  system  in  Alaska,  taking  into 
consideration  the  service  from  those  five 
cities  to  Anchorage  and  Juneau,  Alaska,  and 
Seattle.  Washington. 

RATES  FOR  THE  CARRIAGE  OF  MAIL  IN  THE  STATE 
OF  ALASKA 

House  bill 

No  comparable  provision. 
Senate  amendment 

Section  17  of  the  Senate  amendment  pro- 
vides that  no  part  of  the  order  of  the  Civil 
Aeronautics  Board.  Docket  38961  (CAB 
Order  84-6-77)  shall  enter  into  effect  until 
after  December  31.  1984. 
Conference  substitute 
Same  as  Senate  amendment. 

Norman  Y.  Mineta. 
Glenn  M.  Anderson, 
Robert  A.  Roe, 
Gene  Snyder. 
John  Paul 
Hammerschmidt. 
Managers  on  the  Part  of  the  House. 

Bob  Packwood. 
Barry  Goldwater. 
Nancy  Landon 
Kassebaum. 
Ernest  F.  Hollings, 
J.  James  Exon, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  38 
Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (S.  38)  entitled  the 
"Longshoremen's  and  Harbor  Work- 
ers' Conipensation  Act": 

Conference  Report  (H.  Rept.  98-1027) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  38) 
entitled  the  "Longshoremen's  and  Harbor 
Workers'  Compensation  Act ".  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

That  (a)  this  Act  may  t>e  cited  as  the  "Long- 
shore and  Harbor  Workers'  Compensation 
Act  Amendments  of  1984". 


(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeat  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act 

DEFINTTIOSS 

Sec.  2.  la)  Section  213)  is  amended  to  read 
as  follows: 

••(3)  The  term  'employee'  means  any 
person  engaged  in  maritime  employment 
including  any  longshoreman  or  other  person 
engaged  in  longshoring  operations,  and  any 
harbor-worker  including  a  ship  repairman, 
shipbuilder,  and  ship-breaker,  but  such  term 
does  not  include— 

"(A)  individuals  employed  exclusively  to 
perform  office  clencal,  secretarial  security, 
or  data  processing  work 

"IB)  individuals  employed  by  a  club, 
camp,  recreational  operation,  restaurant 
miLseum,  or  retail  outlet 

"iCl  individuals  employed  by  a  manna 
and  who  are  not  engaged  in  construction, 
replacement  or  expansion  of  such  marina 
lexccptfor  routine  maintenance): 

"ID)  individuals  who  li)  are  employed  by 
suppliers,  transporters,  or  vendors.  Hi)  are 
temporarily  doing  business  on  the  premises 
of  an  employer  described  in  paragraph  14). 
and  liii)  are  not  engaged  in  work  normally 
performed  by  employees  of  that  employer 
under  this  Act: 
"IE)  aquaculture  workers: 
"IF)  individuals  employed  to  build,  repair, 
or  dismantle  any  recreational  vessel  under 
sixty-five  feet  in  length: 

"IG)  a  master  or  member  of  a  crew  of  any 
vessel;  or 

■IH)  any  person  engaged  by  a  master  to 
load  or  unload  or  repair  on»  small  vessel 
under  eighteen  tons  net 
if  individuals  described  in  clauses  lA) 
through  IF)  are  subject  to  coverage  under  a 
State  workers'  compensation  law. ". 

lb)  Section  2110)  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ":  but  such  term  shall  mean  perma- 
nent impairment  determined  Ito  the  extent 
covered  thereby)  under  the  guides  to  the 
evaluation  of  permanent  impairment  pro- 
mulgated and  modified  from  time  to  time  by 
the  American  Medical  Association,  in  the 
case  of  an  individual  whose  claim  is  de- 
scribed in  section  10ld)l2)". 

Ic)  Section  2113)  is  amended  to  read  as  fol- 
lows: 

"113)  The  term  'wages'  means  the  money 
rate  at  which  the  service  rendered  by  an  em- 
ployee is  compensated  by  an  employer  under 
the  contract  of  hiring  in  force  at  the  time  of 
the  injury,  including  the  reasonable  value  of 
any  advantage  which  is  received  from  the 
employer  and  included  for  purposes  of  any 
withholding  of  tax  under  subtitle  C  of  the 
Internal  Revenue  Code  of  19S4  Irelating  to 
employment  taxes).  The  term  wages  does  not 
include  fringe  benefits,  including  ibut  not 
limited  to)  employer  payments  for  or  contri- 
butions to  a  retirement  pension,  health  and 
welfare,  life  insurance,  training,  social  secu- 
rity or  other  employee  or  dependent  benefit 
plan  for  the  employee's  or  dependent's  bene- 
fit or  any  other  employee's  dependent  enti- 
tlement ". 

COVERAGE 

Sec.  3.  la)  Section  3  is  amended  to  read  as 
follows: 

"COVERAGE 

"Sec.  3.  la)  Except  as  otherwise  provided 
in  this  section,  compensation  shall  be  pay- 
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able  under  this  Act  in  respect  of  disability  or 
death  of  an  employee,  but  only  if  the  disabil- 
ity or  death  results  from  an  injury  occurring 
upon  the  navigable  waters  of  the  United 
States  (including  any  adjoining  pier,  wharf, 
dry  dock,  terminal  building  way,  marine 
railway,  or  other  adjoining  area  customari- 
ly used  by  an  employer  in  loading,  unload- 
ing, repairing,  dismantling,  or  building  a 
vessel). 

"lb)  No  compensation  shall  be  payable  in 
respect  of  the  disability  or  death  of  an  offi- 
cer or  employee  of  the  United  States,  or  any 
agency  thereof,  or  of  any  State  or  foreign 
government,  or  any  subdivision  thereof. 

"Ic)  No  compensation  shall  be  payable  if 
the  injury  was  occasioned  solely  by  the  in- 
toxication of  the  employee  or  by  the  unllful 
intention  of  the  employee  to  injure  or  kill 
himself  or  another. 

"(d)(1)  No  compensation  shall  be  payable 
to  an  employee  employed  at  a  facility  of  an 
employer  if,  as  certified  by  the  Secretary,  the 
facility  is  engaged  in  the  business  of  build- 
ing, repairing,  or  dismantling  exclusively 
small  vessels  (as  defined  in  paragraph  (3)  of 
this  subsection),  unless  the  injury  occurs 
while  upon  the  navigable  waters  of  the 
United  States  or  while  upon  any  adjoining 
pier,  wharf,  dock,  facility  over  land  for 
launching  vessels,  or  facility  over  land  for 
hauling,  lifting,  or  drydocking  vessels. 

"(2)  Notwithstanding  paragraph  (1),  com- 
pensation shall  be  payable  to  an  employee— 

"(A)  who  is  employed  at  a  facility  which  is 
used  in  the  business  of  building,  repairing, 
or  dismantling  small  vessels  if  such  facility 
receives  Federal  maritime  subsidies:  or 

"(B)  if  the  employee  is  not  subject  to  cov- 
erage under  a  State  workers'  compensation 
law. 

"(3)  For  purposes  of  this  subsection,  a 
small  vessel  means— 

"(A)  a  commercial  barge  which  is  under 
900  lightship  displacement  tons:  or 

"(B)  a  commercial  tugboat,  towboat.  crew 
t>oat,  supply  boat,  fishing  vessel,  or  other 
work  vessel  which  is  under  1,600  tons 
gross. ". 

(b)  Section  3  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"(el  Notwithstanding  any  other  provision 
of  law.  any  amounts  paid  to  an  employee  for 
the  same  injury,  disability,  or  death  for 
which  benefits  are  claimed  under  this  Act 
pursuant  to  any  other  workers'  compensa- 
tion law  or  section  20  of  the  Act  of  March  4. 
1915  (38  StaL  1185,  chapter  153:  46  U.S.C. 
688)  (relating  to  recovery  for  injury  to  or 
death  of  seamen)  shall  be  credited  against 
any  liability  imposed  by  this  Act. ". 

UABILITY  FOR  COMPENSATION 

Sec.  4.  (a)  Section  4(a)  is  amended  to  read 
as  follows: 

"Sec.  4.  (a)  Every  employer  shall  be  liable 
for  and  shall  secure  the  payment  to  his  em- 
ployees of  the  compensation  payable  under 
sections  7.  8,  and  9.  In  the  case  of  an  em- 
ployer who  is  a  subcontractor,  only  if  such 
subcontractor  fails  to  secure  the  payment  of 
compensation  shall  the  contractor  be  liable 
for  and  be  required  to  secure  the  payment  of 
compensation.  A  subcontractor  shall  not  be 
deemed  to  have  failed  to  secure  the  payment 
of  compensation  if  the  contractor  has  pro- 
vided insurance  for  such  compensation  for 
the  benefit  of  the  subcontractor.  ". 

(b)  Section  5(a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  this  subsection,  a  contrac- 
tor shall  be  deemed  the  employer  of  a  sub- 
contractor's employees  only  if  the  subcon- 
tractor fails  to  secure  the  payment  of  com- 
pensation as  required  by  section  4. ". 


THIRD  PARTY  LIABILITY 

Sec.  5.  (a)(1)  The  third  sentence  of  section 
5(b)  is  amended  to  read  as  follows:  "If  such 
person  was  employed  to  provide  shipbuild- 
ing, repairing,  or  breaking  services  and  such 
person 's  employer  was  the  owner,  owner  pro 
hac  vice,  agent,  operator,  or  charterer  of  the 
vessel,  no  such  action  shall  be  permitted,  in 
whole  or  in  part  or  directly  or  indirectly, 
against  the  injured  person's  employer  (in 
any  capacity,  including  as  the  vessel's 
owner,  owner  pro  hac  vice,  agent,  operator, 
or  charterer)  or  against  the  employees  of  the 
employer. ". 

(2)  Section  2(21)  is  amended  by  striking 
out  "The"  and  inserting  in  lieu  thereof 
"Unless  the  context  requires  otherwise,  the". 

(b)  Section  5  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(cl  In  the  event  that  the  negligence  of  a 
vessel  causes  injury  to  a  person  entitled  to 
receive  benefits  under  this  Act  by  virtue  of 
section  4  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1333),  then  such 
person,  or  anyone  otherwise  entitled  to  re- 
cover damages  by  reason  thereof,  may  bring 
an  action  against  such  vessel  in  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section.  Nothing  contained  in  subsection  (b) 
of  this  section  shall  preclude  the  enforce- 
ment according  to  its  terms  of  any  recipro- 
cal indemnity  provision  whereby  the  em- 
ployer of  a  person  entitled  to  receive  benefits 
under  this  Act  by  virtue  of  section  4  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1333)  and  the  vessel  agree  to  defend 
and  indemnify  the  other  for  cost  of  defense 
and  loss  or  liability  for  damages  arising  out 
of  or  resulting  from  death  or  bodily  injury  to 
their  employees. ". 

COMPENSATION 

Sec.  6.  (a)  Section  6(b)(1)  is  amended  to 
read  as  follows: 

"(b)(1)  Compensation  for  disability  or 
death  (other  than  compensation  for  death 
required  by  this  Act  to  be  paid  in  a  lump 
sum)  shall  not  exceed  an  amount  equal  to 
200  per  centum  of  the  applicable  national 
average  weekly  wage,  as  determined  by  the 
Secretary  under  paragraph  (3). ". 

(b)  Section  6  is  amended— 

(1)  by  striking  out  subsection  (c)  and  re- 
designating subsection  (d)  as  subsection  (c): 
and 

(2)  by  striking  out  "under  this  subsection" 
in  subsection  (c)  (as  redesignated)  and  in- 
serting in  lieu  thereof  "under  subsection 
(b)(3)". 

MEDICAL  SERVICES  AND  SUPPLIES 

Sec  7.  (a)  The  third  sentence  of  section 
7(b)  is  amended  by  inserting  before  the 
period  the  following:  "or  where  the  charges 
exceed  those  prevailing  within  the  commu- 
nity for  the  same  or  similar  services  or 
exceed  the  provider's  customary  charges". 

(b)  Section  7(c)  is  amended  to  read  as  fol- 
lows: 

"(c)(1)(A)  The  Secretary  shall  annually 
prepare  a  list  of  physicians  and  health  care 
providers  in  each  compensation  district 
who  are  not  authorized  to  render  medical 
care  or  provide  m.edical  services  under  this 
Act.  The  names  of  physicians  and  health 
care  providers  contained  on  the  list  required 
under  this  subparagraph  shall  be  made 
available  to  employees  and  employers  in 
each  compensation  district  through  posting 
and  in  such  other  forms  as  the  Secretary 
may  prescribe. 

"(B)  Physicians  and  health  care  providers 
shall  be  included  on  the  list  of  those  not  au- 
thorized to  provide  medical  care  and  medi- 
cal services  pursuant  to  subparagraph  (A) 
when   the  Secretary  determines  under  this 


section,  in  accordance  with  the  procedures 
provided  in  subsection  (j),  that  such  physi- 
cian or  health  care  provider— 

"(i)  has  knowingly  and  willfully  made,  or 
caused  to  be  made,  any  false  statement  or 
misrepresentation  of  a  material  fact  for  use 
in  a  claim  for  compensation  or  claim  for  re- 
imbursement of  medical  expenses  under  this 
Act: 

"(ii)  has  knowingly  and  willfully  submit- 
ted, or  caused  to  be  submitted,  a  bill  or  re- 
quest for  payment  under  this  Act  containing 
a  charge  which  the  Secretary  finds  to  be  sub- 
stantially in  excess  of  the  charge  for  the 
service,  appliance,  or  supply  prevailing 
within  the  community  or  in  excess  of  the 
provider's  customary  charges,  unless  the 
Secretary  finds  there  is  good  cause  for  the 
bill  or  request  containing  the  charge: 

"(Hi)  has  knowingly  and  willfully  fur- 
nished a  service,  appliance,  or  supply  which 
is  determined  by  the  Secretary  to  be  substan- 
tially in  excess  of  the  need  of  the  recipient 
thereof  or  to  be  of  a  quality  which  substan- 
tially fails  to  meet  professionally  recognized 
standards; 

"(iv)  has  been  convicted  under  any  crimi- 
nal statute  (without  regard  to  pending 
appeal  thereof)  for  fraudulent  activities  in 
connection  with  any  Federal  or  State  pro- 
gram for  which  payments  are  made  to  physi- 
cians or  providers  of  similar  services,  appli- 
ances, or  supplies:  or 

"(V)  has  otherwise  been  excluded  from  par- 
ticipation in  such  program. 

"(C)  Medical  services  provided  by  physi- 
cians or  health  care  providers  who  are 
named  on  the  list  published  by  the  Secretary 
pursuant  to  subparagraph  (A)  of  this  section 
shall  not  be  reimbursable  under  this  Act; 
except  that  the  Secretary  shall  direct  the  re- 
imbursement of  medical  claims  for  services 
rendered  by  such  physicians  or  health  care 
providers  in  cases  where  the  services  were 
rendered  in  an  emergency. 

"(D)  A  determination  under  subparagraph 
(B)  shall  remain  in  effect  for  a  period  of  not 
less  than  three  years  and  until  the  Secretary 
finds  and  gives  notice  to  the  public  that 
there  is  reasonable  assurance  that  the  basis 
for  the  determination  will  not  reoccur. 

"(E)  A  provider  of  a  service,  appliance,  or 
supply  shall  provide  to  the  Secretary  such 
information  and  certification  as  the  Secre- 
tary may  require  to  assure  that  this  subsec- 
tion is  enforced. 

"(2)  Whenever  the  employer  or  carrier  ac- 
quires knowledge  of  the  employee's  injury, 
through  written  notice  or  otherwise  as  pre- 
scribed by  the  Act,  the  employer  or  carrier 
shall  forthwith  authorize  medical  treatment 
and  care  from  a  physician  selected  by  an 
employee  pursuant  to  subsection  (b).  An  em- 
ployee may  not  select  a  physician  who  is  on 
the  list  required  by  paragraph  (1)  of  this 
subsection.  An  employee  may  not  change 
physicians  after  his  initial  choice  unless  the 
employer,  carrier,  or  deputy  commissioner 
has  given  prior  consent  for  such  change. 
Such  consent  shall  be  given  in  cases  where 
an  employee's  initial  choice  was  not  of  a 
specialist  whose  services  are  necessary  for 
and  appropriate  to  the  proper  care  and 
treatment  of  the  compensable  injury  or  dis- 
ease. In  all  other  cases,  consent  may  be 
given  upon  a  showing  of  good  cause  for 
change. ". 

(c)  Section  7(d)  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  An  employee  shall  not  be  entitled 
to  recover  any  amount  expended  by  him  for 
medical  or  other  treatment  or  services 
unless— 


"(A)  the  employer  shall  have  refused  or  ne- 
glected a  request  to  furnish  such  services 
and  the  employee  has  complied  with  subsec- 
tions (bl  and  (c)  and  the  applicable  regula- 
tions; or 

"(B)  the  nature  of  the  injury  required  such 
treatment  and  services  and  the  employer  or 
his  superintendent  or  foreman  having 
knowledge  of  such  injury  shall  have  neglect- 
ed to  provide  or  authorize  same. 

"(2)  No  claim  for  medical  or  surgical 
treatment  shall  be  valid  and  enforceable 
against  such  employer  urUess.  within  ten 
days  following  the  first  treatment,  the  physi- 
cian giving  such  treatment  furnishes  to  the 
employer  and  the  deputy  commissioner  a 
report  of  such  injury  or  treatment,  on  a 
form  prescribed  by  the  Secretary.  The  Secre- 
tary may  excuse  the  failure  to  furnish  such 
report  within  the  ten-day  period  whenever 
he  finds  it  to  be  in  the  interest  of  jtistice  to 
do  so. 

"(3)  The  Secretary  may,  upon  application 
by  a  party  in  interest,  make  an  award  for 
the  reasonable  value  of  such  medical  or  sur- 
gical treatment  so  obtained  by  the  employee. 
"(4)  If  at  any  time  the  employee  unreason- 
ably refuses  to  submit  to  medical  or  surgical 
treatment,  or  to  an  examination  by  a  physi- 
cian selected  by  the  employer,  the  Secretary 
or  administrative  law  judge  may,  by  order, 
suspend  the  payment  of  further  compensa- 
tion during  such  time  as  such  refusal  con- 
tinues, and  no  compensation  shall  be  paid 
at  any  time  during  the  period  of  such  sus- 
pensiOTU  unless  the  circumstances  justified 
the  refusal ". 

(d)  Section  7  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(j)(l)  The  Secretary  shall  have  the  author- 
ity to  make  rules  and  regulations  and  to  es- 
tablish procedures,  not  inconsistent  with  the 
provUions  of  this  Act,  which  are  necessary 
or  appropriate  to  carry  out  the  provisions  of 
subsection  (c).  including  the  nature  and 
extent  of  the  proof  and  evidence  necessary 
for  actions  under  this  section  and  the  meth- 
ods of  taking  and  furnishing  such  proof  and 
evidence. 

"(2)  Any  decision  to  take  action  with  re- 
spect to  a  physician  or  health  care  provider 
under  this  section  shall  be  based  on  specific 
findings  of  fact  by  the  Secretary.  The  Secre- 
tary shall  provide  notice  of  these  findings 
and  an  opportunity  for  a  hearing  pursuant 
to  section  556  of  title  5,  United  States  Code, 
for  a  provider  who  would  be  affected  by  a 
decision  under  this  section.  A  request  for  a 
hearing  must  be  filed  with  the  Secretary 
within  thirty  days  after  notice  of  the  find- 
ings is  received  by  the  provider  making  such 
request  If  a  hearing  is  held,  the  Secretary 
shall  on  the  basis  of  evidence  adduced  at 
the  hearing,  affirm,  modify,  or  reverse  the 
findings  of  fact  and  proposed  action  under 
this  section. 

"(3)  For  the  purpose  of  any  hearing,  inves- 
tigation, or  other  proceeding  authorized  or 
directed  under  this  section,  the  provisions  of 
section  9  and  10  (relating  to  the  attendance 
of  witnesses  and  the  production  of  books, 
papers,  and  documenU)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49.  50)  shall 
apply  to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  or  any  officer  designated  by 
him. 

"(4)  Any  physician  or  health  care  provid- 
er, after  any  final  decision  of  the  Secretary 
made  after  a  hearing  to  which  he  was  a 
party,  irrespective  of  the  amount  in  contro- 
versy, may  obtain  a  review  of  such  decision 
by  a  civil  action  commenced  within  sixty 
days  after  the  mailing  to  him  of  notice  of 
such   decision,    but    the   pendency   of  such 


review  shall  not  operate  as  a  stay  upon  the 
effect  of  such  decisioTL  Such  action  shall  be 
brought  in  the  court  of  appeals  of  the  United 
States  for  the  judicial  circuit  in  which  the 
plaintiff  resides  or  has  his  principal  place  of 
business,  or  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  As  part  of  his  answer,  the 
Secretary  shall  file  a  certified  copy  of  the 
transcript  of  the  record  of  the  hearing,  in- 
cluding all  evidence  submitted  in  connec- 
tion therewith.  The  findings  of  fact  of  the 
Secretary,  if  based  on  substantial  evidence 
in  the  record  as  a  whole,  shall  be  conclu- 
sive. ". 

(e)  Section  7  is  further  amended  by  adding 
at  the  end  thereof  the  follovoing  new  subsec- 
tiorv 

"(k)(l)  Nothing  in  this  Act  prevenU  an 
employee  whose  injury  or  disability  has  been 
established  under  this  Act  from  relying  in 
good  faith  on  treatment  by  prayer  or  spiritu- 
al means  alone,  in  accordance  with  the 
tenets  and  practice  of  a  recognized  church 
or  religioits  denomination,  by  an  accredited 
practitioner  of  such  recognized  church  or  re- 
ligious denomination,  and  on  nursing  serv- 
ices rendered  in  accordance  with  such  tenets 
and  practice,  without  suffering  loss  or  dimi- 
nution of  the  compensation  or  benefits 
under  this  Act  Nothing  in  this  subsection 
shall  be  construed  to  except  an  employee 
from  all  physical  examinations  required  by 
this  Act 

"(2)  If  an  employee  refuses  to  submit  to 
medical  or  surgical  services  solely  because, 
in  adherence  to  the  tenets  and  practice  of  a 
recognized  church  or  religious  denomina- 
tion, the  employee  relies  upon  prayer  or 
spiritual  means  alone  for  healing,  such  em- 
ployee shall  not  be  considered  to  have  unrea- 
sonably refused  medical  or  surgical  treat- 
ment under  subsection  (d). ". 

COMPENSATION  FOR  DISABILITY 

Sec  8.  (a)  Section  8(cJ(13)  is  amended  to 
read  as  follows: 

"(13)  Loss  of  hearing: 

"(A)  Compensation  for  loss  of  hearing  in 
one  ear,  fifty-two  weeks. 

"(B)  Compensation  for  loss  of  hearing  in 
both  ears,  two-hundred  weeks. 

"(C)  An  audiogram  shall  be  presumptive 
evidence  of  the  amount  of  hearing  loss  sus- 
tained as  of  the  date  thereof  only  if  (i)  such 
audiogram  was  administered  by  a  licensed 
or  certified  audiologist  or  a  physician  who 
is  certified  in  otolaryngology.  (ii>  such 
audiogram,  with  the  report  thereon,  was 
provided  to  the  employee  at  the  time  it  was 
administered,  and  (Hi)  no  contrary  audio- 
gram made  at  that  time  is  produced. 

"(D)  The  time  for  filing  a  notice  of  injury, 
under  section  12  of  this  Act  or  a  claim  for 
compensation,  under  section  13  of  this  Act 
shall  not  begin  to  run  in  connection  with 
any  claim  for  loss  of  hearing  under  this  sec- 
tion, until  the  employee  has  received  an 
audiogram,  with  the  accompanying  report 
thereon,  which  indicates  that  the  employee 
has  suffered  a  loss  of  hearing. 

"(E)  Determinations  of  loss  of  hearing 
shall  be  made  in  accordance  with  the  guides 
for  the  evaluation  of  permanent  impairment 
as  promulgated  and  modified  from  time  to 

time  by  the  American  Medical  Association.", 
(b)  Section  8(cl(20)  is  amended  by  striking 

out    •$3,500"  and  inserting  in  lieu  thereof 

"$7,500".  ^  ^  ,  . 

(c)(1)  Section  8(c)(21)  is  amended  to  read 

as  follows: 
"(21)  Other  cases:  In  all  other  cases  in  the 

class  of  disability,  the  compensation  shall  be 

66  2/3  per  centum  of  the  difference  between 

the  average  weekly  wages  of  the  employee 

and  the  employee's  wage-earning  capacity 


thereafter  in  the  same  employment  or  other- 
wise, payable  during  the  continuance  of  par- 
tial dUability. ".  ^  ^   ^ 

(2)  Section  8(c)  it  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(23)  Notwithstanding  paragraphs  (li 
through  (22),  with  respect  to  a  claim  for  per- 
manent partial  dUability  for  which  the  av- 
erage weekly  wages  are  determined  under 
section  10(d)(2),  the  compensation  shall  be 
66  2/3  per  centum  of  such  average  weekly 
wages  multiplied  by  the  percentage  of  per- 
manent impairment  as  determined  under 
the  guides  referred  to  in  section  2(101.  pay- 
able during  the  continuance  of  such  impair- 
ment". 

(d)  Section  8(d)  is  amended  by  striking 
out  paragraph  (3)  and  redesignating  para- 
graph (4)  as  paragraph  (3). 

(e)  Section  8(f)  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  second  and  fourth  sentences  of 
paragraph  (II  the  following:  ",  except  that, 
in  the  case  of  an  injury  falling  within  the 
provisions  of  section  8(c)(13).  the  employer 
shall  provide  compensation  for  the  lesser  of 
such  periods"; 

(2)  by  inserting  "(A)"  after  "(21"  in  para- 
graph (2): 

(31  by  inserting  before  the  period  at  the 
end  of  such  paragraph  the  following:  ", 
except  that  the  special  fund  shall  not  assume 
responsibility  with  respect  to  such  benefiU 
(and  such  paymenU  shall  not  be  subject  to 
cessation)  in  the  case  of  any  employer  who 
fails  to  comply  with  section  32(a)": 

(41  by  adding  at  the  end  of  paragraph  (21 
the  following  new  subparagraph: 

"(Bl  After  cessation  of  payments  for  the 
period  of  weeks  provided  for  in  this  subsec- 
tion, the  employer  or  carrier  responsible  for 
payment  of  compensation  shall  remain  a 
parly  to  the  claim,  retain  access  to  all 
records  relating  to  the  claim,  and  in  all 
other  respects  retain  all  righU  granted 
under  this  Act  prior  to  cessation  of  such 
payments. ";  and 

(51  by  adding  at  the  end  thereof  the  foUow- 
ing  new  paragraph: 

"(3)  Any  request  filed  after  the  date  of  en- 
actment of  the  Longshore  and  Harbor  Work- 
ers' Compensation  Amendments  of  1984.  for 
apportionment  of  liability  to  the  special 
fund  establUhed  under  section  44  of  this  Act 
for  the  payment  of  compensation  benefits, 
and  a  statement  of  the  grounds  therefore, 
shall  be  presented  to  the  deputy  commission- 
er prior  to  the  consideration  of  the  claim  by 
the  deputy  commissioner  Failure  to  present 
such  request  prior  to  such  consideration 
shall  be  an  absolute  defense  to  the  special 
fund's  liability  for  the  payment  of  any  bene- 
fits in  connection  with  such  claim,  unless 
the  employer  could  not  have  reasonably  an- 
ticipated the  liability  of  the  special  fund 
prior  to   the   Usuance   of  a   compeiisation 

order.".  _  .  .    . 

(fl  Subsection  (i)  of  section  8  m  amended 
to  read  as  follows:  . 

"(i)(l)  Whenever  the  parties  to  any  claim 
for  compensation  under  this  Act  including 
survivors  benefits,  agree  to  a  settlement  the 
deputy  commissioner  or  administrative  law 
judge  shall  approve  the  settlement  within 
thirty  days  unless  it  is  found  to  be  inad- 
equate or  procured  by  duress.  Such  settle- 
ment may  include  future  medical  benefiU  if 
the  parties  so  agree.  No  liability  of  any  em- 
ployer, carrier,  or  both  for  medical  disabil- 
ity or  death  benefiU  shall  be  discharged 
unless  the  application  for  settlement  is  ap- 
proved by  the  deputy  commissioner  or  ad- 
ministrative law  judge.  If  the  parties  to  the 
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settlement  are  represented  by  counsel  then 
agreements  shall  be  deemed  approved  unless 
specifically  disapproved  loithin  thirty  days 


annual  earnings  during  the  52-week  period 
preceding  retirement ". 
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and  personnel  office  officials.  Such  designa- 
tions shall  be  made  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  and  the 
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man  of  the  Board,  the  Secretary  may  desig- 
nate up  to  four  Department  of  Labor  admin- 
istrative law  judges  to  serve  on  the  Board 


fully  makes  a  false  statement  or  representa- 
tion for  the  purpose  of  obtaining  a  benefit 
or  payment  under  this  Act  shall  be  guilty  of 
/I  fttir\-ni,   nf\/i  rtti  nfMn iti t*! i ciTi  thprfiof  shall  be 


"(cl  A  person  including,  but  not  limited  to, 
an  employer,  his  duly  authorized  agent  or 
an  employee  of  an  insurance  carrier  who 
knowingly  and  willfully  makes  a  false  state- 
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settlement  are  represented  by  counsel  then 
agreements  shall  be  deemed  approved  unless 
specifically  disapproved  within  thirty  days 
after  submission  for  approval. 

"(2)  If  the  deputy  commissioner  disap- 
proves an  application  for  settlement  under 
paragraph  tlJ,  the  deputy  commissioner 
shall  issue  a  written  statement  within  thirty 
days  containing  the  reasons  for  disapproval. 
Any  party  to  the  settlement  may  request  a 
hearing  before  an  administrative  law  judge 
in  the  manner  prescribed  by  this  Act  Fol- 
lowing such  hearing,  the  administrative  law 
fudge  shall  enter  an  order  approving  or  re- 
jecting the  settlement. 

"13)  A  settlement  approved  under  this  sec- 
tion shall  discharge  the  liability  of  the  em- 
ployer or  carrier,  or  both.  Settlements  may 
be  agreed  upon  at  any  stage  of  the  proceed- 
ing including  after  entry  of  a  final  compen- 
sation order.". 

Ig)  Such  subsection  (i)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  The  special  fund  shall  not  be  liable  for 
reimbursement  of  any  sums  paid  or  payable 
to  an  employee  or  any  beneficiary  under 
such  settlement,  or  otherwise  voluntarily 
paid  prior  to  such  settlement  by  the  employ- 
er or  carrier,  or  both.  ". 

Ih)  Section  8  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(j)(U  The  employer  may  inform  a  dis- 
abled employee  of  his  obligation  to  report  to 
the  employer  not  less  than  semiannually 
any  earnings  from  employment  or  self-em- 
ployment on  such  forms  as  the  Secretary 
shall  specify  in  regulations. 

"(2)  An  employee  who — 

"I Al  fails  to  report  the  employee's  earnings 
under  paragraph  (1)  when  requested,  or 

"(B)  knowingly  and  willfully  omits  or  un- 
derstates any  part  of  such  earnings, 
and  who  is  determined  by  the  deputy  com- 
missioner to  have  violated  clause  (A)  or  (B) 
of  this  paragraph,  forfeits  his  right  to  com- 
pensation with  respect  to  any  period  during 
which  the  employee  was  required  to  file  such 
teport 

"(3)  Compensation  forfeited  under  this 
subsection,  if  already  paid,  shall  be  recov- 
ered by  a  deduction  from  the  compensation 
payable  to  the  employee  in  any  amount  and 
on  such  schedule  as  determined  by  the 
deputy  commissioner. ". 

COMPENSATION  FOR  DEATH 

Sec.  9.  la)  The  matter  preceding  subsec- 
tion la)  of  section  9  is  amended  to  read  as 
follows: 

"Sec.  9.  If  the  injury  causes  death,  the 
compensation  therefore  shall  be  known  as  a 
death  benefit  and  shall  be  payable  in  the 
amount  and  to  or  for  the  benefit  of  the  per- 
sons following:". 

lb)  Section  9la)  is  amended  by  striking  out 
"tl.OOO"  and  inserting  in  lieu  thereof 
"S3.000". 

Ic)  Section  9(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  In  computing  death  benefits,  the  aver- 
age weekly  wages  of  the  deceased  shall  not  be 
less  than  the  national  average  weekly  wage 
as  prescribed  in  section  61b).  but— 

"ID  the  total  weekly  benefits  shall  not 
exceed  the  lesser  of  the  average  weekly  wages 
of  the  deceased  or  the  benefit  which  the  de- 
ceased employee  would  have  been  eligible  to 
receive  under  section  6(b)ll);  and 

"(2)  in  the  case  of  a  claim  based  on  death 
due  to  an  occupational  disease  for  which  the 
time  of  injury  las  determined  under  section 
10(i))  occurs  after  the  employee  has  retired. 
the  total  weekly  benefits  shall  not  exceed  one 
fifty-second  part  of  the  employee's  average 


annual  earnings  during  the  S2-week  period 
preceding  retirement ". 

determina  tion  of  pa  y 

Sec.  10.  la)il)  Section  lOld)  is  amended  by 
inserting  "ID"  after  "Id)"  and  by  adding  at 
the  end  thereof  the  following: 

"12)  Notwithstanding  paragraph  ID,  with 
respect  to  any  claim  based  on  a  death  or  dis- 
ability due  to  an  occupational  disease  for 
which  the  time  of  injury  las  determined 
under  subsection  li))  occurs— 

"I A)  within  the  first  year  after  the  employ- 
ee has  retired,  the  average  weekly  wages 
shall  be  one  fifty-second  part  of  his  average 
annual  earnings  during  the  52-week  period 
preceding  retirement;  or 

"(B)  more  than  one  year  after  the  employ- 
ee has  retired,  the  average  weekly  wage  shall 
be  deemed  to  be  the  national  average  weekly 
wage  (as  determined  by  the  Secretary  pursu- 
ant to  section  6(b))  applicable  at  the  time  of 
the  injury. ". 

(2)  Section  JO  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  For  purposes  of  this  section  toith  re- 
spect to  a  claim  for  compensation  for  death 
or  disability  due  to  an  occupational  disease 
which  does  not  immediately  result  in  death 
or  disability,  the  time  of  injury  shall  be 
deemed  to  be  the  date  on  which  the  employee 
or  claimant  becomes  aware,  or  in  the  exer- 
cise of  reasonable  diligence  or  by  reason  of 
medical  advice  should  have  been  aware,  of 
the  relationship  between  the  employment 
the  disease,  and  the  death  or  disability. ". 

lb)  Section  lOlf)  is  amended  to  read  as  fol- 
lows: 

"If)  Effective  October  1  of  each  year,  the 
compensation  or  death  benefits  payable  for 
permanent  total  disability  or  death  arising 
out  of  injuries  subject  to  this  Act  shall  be  in- 
creased by  the  lesser  of— 

"ID  a  percentage  equal  to  the  percentage 
lif  any)  by  which  the  applicable  national 
weekly  wage  for  the  period  beginning  on 
such  October  1,  as  determined  under  section 
61b),  exceeds  the  applicable  national  average 
weekly  wage,  as  so  determined,  for  the 
period  beginning  with  the  preceding  October 
l:or 

"12)  5  per  centum. ". 

notice  of  injury  or  death 

Sec.  11.  la)  Section  121a)  is  amended  to 
read  as  follows: 

"Sec.  12.  la)  Notice  of  an  injury  or  death 
in  respect  of  which  compensation  is  payable 
under  this  Act  shall  be  given  within  thirty 
days  after  the  date  of  such  injury  or  death, 
or  thirty  days  after  the  employee  or  benefici- 
ary is  aware,  or  in  the  exercise  of  reasonable 
diligence  or  by  reason  of  medical  advice 
should  have  been  aware,  of  a  relationship 
between  the  injury  or  death  and  the  employ- 
ment except  that  in  the  case  of  an  occupa- 
tional disease  which  does  not  immediately 
result  in  a  disability  or  death,  such  notice 
shall  be  given  within  one  year  after  the  em- 
ployee or  claimant  becomes  aware,  or  in  the 
exercise  of  reasonable  diligence  or  by  reason 
of  medical  advice  should  have  been  aware, 
of  the  relationship  between  the  employment 
the  disease,  and  the  death  or  disability. 
Notice  shall  be  given  ID  to  the  deputy  com- 
missioner in  the  compensation  district  in 
which  the  injury  or  death  occurred,  and  12) 
to  the  employer. ". 

lb)  Section  121c)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Each  employ- 
er shall  designate  those  agents  or  other  re- 
sponsible officials  to  receive  such  notice, 
except  that  the  employer  shall  designate  as 
its  representatives  individuals  among  first 
line  supervisors,   local  plant  management 


and  personnel  office  officials.  Such  designa- 
tions shall  be  made  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  and  the 
employer  shall  notify  his  employees  and  the 
Secretary  of  such  designation  in  a  manner 
prescribed  by  the  Secretary  in  regulations. ". 

Ic)  Section  121  d)  is  amended— 

ID  by  striking  out  "lor  his  agent  in  charge 
of  the  business  in  the  place  where  the  injury 
occurred)"  and  inserting  in  lieu  thereof  the 
following:  "lor  his  agent  or  agents  or  other 
responsible  official  or  officials  designated  by 
the  employer  pursuant  to  subsection  Ic))"; 

12)  by  striking  out  "injury  or  death  and" 
and  inserting  in  lieu  thereof  "injury  or 
death,  12)"; 

13)  by  striking  out  "or  12)"  and  inserting 
in  lieu  thereof  "or  13) ";  and 

14)  by  inserting  after  "the  ground  that"  in 
the  clause  redesignated  as  clause  13)  Iby 
paragraph  13)  of  this  subsection)  the  follow- 
ing: "li)  notice,  while  not  given  to  a  respon- 
sible official  designated  by  the  employer 
pursuant  to  subsection  Ic)  of  this  section, 
was  given  to  an  official  of  the  employer  or 
the  employer's  insurance  carrier,  and  that 
the  employer  or  carrier  was  not  prejudiced 
due  to  the  failure  to  provide  notice  to  a  re- 
sponsible official  designated  by  the  employer 
pursuant  to  subsection  Ic),  or  Hi)". 

time  for  filing  claim  based  on  occupational 
disease 

Sec.  12.  Section  131b)  is  amended  by  in- 
serting "ID"  after  "lb)"  and  adding  at  the 
end  thereof  the  following: 

"12)  Notwithstanding  the  provisions  of 
subsection  la),  a  claim  for  compensation  for 
death  or  disability  due  to  an  occupational 
disease  which  does  not  immediately  result 
in  such  death  or  disability  shall  be  timely  if 
filed  within  two  years  after  the  employee  or 
claimant  becomes  aware,  or  in  the  exercise 
of  reasonable  diligence  or  by  reason  of  medi- 
cal advice  should  have  been  aware,  of  the  re- 
lationship between  the  employment,  the  dis- 
ease, and  the  death  or  disability,  or  within 
one  year  of  the  date  of  the  last  payment  of 
compensation,  whichever  is  later. ". 

PA  YMENT  of  compensation 

Sec.  13.  la)  Section  141b)  is  amended  by 
striking  out  "employer"  and  inserting  in 
lieu  thereof  "employer  has  been  notified  pur- 
suant to  section  12,  or  the  employer". 

lb)  Section  14  is  amended  by  striking  out 
subsection  Ij)  and  by  redesignating  subsec- 
tions Ik)  and  ID  as  subsections  Ij)  and  Ik), 
respectively. 

LIENS  ON  compensation 

Sec.  14.  Section  17  is  amended— 
ID  by  striking  out  "(b)"; 

12)  by  striking  out  "entitled  to  compensa- 
tion under  this  Act"  and  inserting  in  lieu 
thereof  "covered  under  this  Act";  and 

13)  by  striking  out  "this  Act,  the  Secretary 
may  authorize"  and  inserting  in  lieu  thereof 
"this  Act  or  under  a  settlement  the  Secre- 
tary shall  authorize". 

REVIEW  of  compensation  ORDER 

Sec.  is.  Section  2 lib)  is  amended— 
ID  by  striking  out  "three"  in  paragraph 
ID  and  inserting  in  lieu  thereof  "five"; 

12)  by  adding  the  following  sentence  at  the 
end  of  paragraph  ID:  "The  Chairman  shall 
have  the  authority,  as  delegated  by  the  Sec- 
retary, to  exercise  all  administrative  func- 
tions necessary  to  operate  the  Board. "; 

13)  by  striking  out  "two"  each  place  it  ap- 
pears in  paragraph  12)  and  inserting  in  lieu 
thereof  "three";  and 

14)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"IS)  Notwithstanding  paragraphs  (1) 
through  (4),  upon  application  of  the  Chair- 


man of  the  Board,  the  Secretary  may  desig- 
nate up  to  four  Department  of  Labor  admin- 
istrative law  judges  to  serve  on  the  Board 
temporarily,  for  not  more  than  one  year.  The 
Board  is  authorized  to  delegate  to  panels  of 
three   members   any  or  all  of  the  powers 
which  the  Board  may  exercise.  Each  such 
panel  shall  have  no  more  than  one  tempo- 
rary member.  Two  members  shall  constitute 
a  quorum  of  a  panel  Official  adjudicative 
action  may  be  taken  only  on  the  affirmative 
vote  of  at  least  two  members  of  a  panel  Any 
party  aggrieved  by  a  decision  of  a  panel  of 
the  Board  may,  within  thirty  days  after  the 
date  of  entry  of  the  decision,  petition  the 
entire  permanent  Board  for  review  of  the 
panel's  decision.   Upon  affirmative  vote  of 
the  majority  of  the  permanent  members  of 
the  Board,  the  petition  shall  be  granted.  The 
Board  shall  amend  its  Rules  of  Practice  to 
conform   with   this   paragraph.    Temporary 
members,  while  serving  as  members  of  the 
Board,   shall  be  compensated  at  the  same 
rate  of  compensation  as  regular  members.". 
modifications  of  awards 
Sec.  16.  Section  22  is  amended— 
(D  by  inserting  "(including  an  employer 
or  carrier  which   has   been   granted   relief 
under  section  8(f))"  after    "party  in  inter- 

€St "' 

(2)  by  inserting  "(including  a  case  under 
which  payments  are  made  pursuant  to  sec- 
tion 44(i))"  after  "review  a  compensation 
case";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "This  section  does  not  au- 
thorize the  modification  of  settlements. ". 

FEES  FOR  services 

Sec.  17.  Section  28(e)  is  amended  to  read 
as  follows: 

"(e)  A  person  who  receives  a  fee,  gratuity, 
or  other  consideration  on  account  of  serv- 
ices rendered  as  a  representative  of  a  claim- 
ant unless  the  consideration  is  approved  by 
the  deputy  commissioner,  administrative 
law  judge.  Board,  or  court  or  who  makes  it 
a  business  to  solicit  employment  for  a 
lawyer,  or  for  himself,  with  respect  to  a 
claim  or  award  for  compensation  under  this 
Act  shall  upon  conviction  thereof  for  each 
offense  be  punished  by  a  fine  of  not  more 
than  1 1,000  or  be  imprisoned  for  not  more 
than  one  year,  or  both. ". 

REPORTS 

Sec.  18.  (a)  Section  30la)  is  amended— 

ID  by  inserting  after  "injury"  the  first 
place  it  appears  a  comma  and  the  following: 
"which  causes  loss  of  one  or  more  shifts  of 
work, ":  and 

(2)  by  adding  al  the  end  thereof  the  follow- 
ing new  sentence:  "Notwithstanding  the  re- 
quirements of  this  subsection,  each  employer 
shall  keep  a  record  of  each  and  every  injury 
regardless  of  whether  such  injury  results  in 
the  loss  of  one  or  more  shifts  of  work. ". 

(b)  Section  30(e)  is  amended  to  read  as  fol- 
lows: 

"(e)  Any  employer,  insurance  carrier,  or 
self-insured  employer  who  knowingly  and 
willfully  fails  or  refuses  to  send  any  report 
required  by  this  section  or  knowingly  or 
willfully  makes  a  false  statement  or  misrep- 
resentation in  any  such  report  shall  be  sub- 
ject to  a  civil  penalty  not  to  exceed  SI 0.000 
for  each  such  failure,  refusal  false  state- 
ment or  misrepresentation.". 

penalty  for  MISREPRESENTATION- 
PROSECUTION  OF  CLAIMS 

Sec.  19.  Section  31  is  amended  to  read  as 
follows: 

"PENALTY  FOR  MISREPRESENTATION- 
PROSECUTION  OF  CLAIMS 

"Sec.  31.  (a)(D  Any  claimant  or  represent- 
ative of  a  claimant  who  knowingly  and  will- 


fully makes  a  false  statement  or  representa- 
tion for  the  purpose  of  obtaining  a  benefit 
or  payment  under  this  Act  shall  be  guilty  of 
a  felony,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  not  to  exceed  $10,000,  by 
imprisonment  not  to  exceed  five  years,  or  by 
both. 

"(2)  The  United  States  attorney  for  the  dU- 
trict  in  which  the  injury  is  alleged  to  have 
occurred  shall  make  every  reasonable  effort 
to  promptly  investigate  each  complaint 
made  under  this  subsection. 

"(b)(D  No  representation  fee  of  a  claim- 
ant's representative  shall  be  approved  by  the 
deputy  commissioner,  an  administrative 
law  judge,  the  Board,  or  a  court  pursuant  to 
section  28  of  this  Act  if  the  claimant's  repre- 
sentative is  on  the  list  of  individuals  who 
are  disqualified  from  representing  claim- 
ants under  this  Act  maintained  by  the  Secre- 
tary pursuant  to  paragraph  (21  of  this  sub- 
section. 

"(2)(A)  The  Secretary  shall  annually  pre- 
pare a  list  of  those  individuals  in  each  com- 
pensation district  who  have  represented 
claimants  for  a  fee  in  cases  under  this  Act 
and  who  are  not  authorized  to  represent 
claimants.  The  names  of  individuals  con- 
tained on  the  list  required  under  this  sub- 
paragraph shall  be  made  available  to  em- 
ployees and  employers  in  each  compensa- 
tion district  through  posting  and  in  such 
other  forms  as  the  Secretary  may  prescribe. 
"(B)  Individuals  shall  be  included  on  the 
list  of  those  not  authorized  to  represent 
claimants  under  this  Act  if  the  Secretary  de- 
termines under  this  section,  in  accordance 
with  the  procedure  provided  in  subsection 
(j)  of  section  7  of  this  Act  that  such  individ- 
ual— 

"li)  has  been  convicted  (without  regard  to 
pending  appeal)  of  any  crime  in  connection 
with  the  representation  of  a  claimant  under 
this  Act  or  any  workers'  compensation  stat- 
ute: 

"(ii)  has  engaged  in  fraud  in  connection 
with  the  presentation  of  a  claim  under  this 
or  any  workers'  compensation  statute,  in- 
cluding, but  not  limited  to.  knowingly 
making  false  representations,  concealing  or 
attempting  to  conceal  material  facts  with 
respect  to  a  claim,  or  soliciting  or  otherwise 
procuring  false  testimony; 

"(Hi)  has  been  prohibited  from  represent- 
ing claimants  before  any  other  workers' 
compensation  agency  for  reasons  of  profes- 
sional misconduct  which  are  similar  in 
nature  to  those  which  would  be  grounds  for 
disqualification  under  this  paragraph;  or 

"(iv)  has  accepted  fees  for  representing 
claimants  under  this  Act  which  were  not  ap- 
proved, or  which  were  in  excess  of  the 
amount  approved  pursuant  to  section  28. 

"(CI  Notwithstanding  subparagraph  (B), 
no  individual  who  is  on  the  list  required  to 
be  maintained  by  the  Secretary  pursuant  to 
this  section  shall  be  prohibited  from  present- 
ing his  or  her  own  claim  or  from  represent- 
ing without  fee,  a  claimant  who  is  a  spouse, 
mother,  father,  sister,  brother,  or  child  of 
such  individual 

"(D)  A  determination  under  subparagraph 
(A)  shall  remain  in  effect  for  a  period  of  not 
less  than  three  years  and  until  the  Secretary 
finds  and  gives  notice  to  the  public  that 
there  is  reasonable  assurance  that  the  basis 
for  the  determination  will  not  reoccur 

"(3)  No  employee  shall  be  liable  to  pay  a 
representation  fee  to  any  representative 
whose  fee  has  been  disallowed  by  reason  of 
the  operation  of  this  paragraph. 

"(4)  The  Secretary  shall  issue  such  rules 
and  regulations  as  are  necessary  to  carry 
out  this  section. 


"(c)  A  person  including,  but  not  limited  to. 
an  employer,  his  duly  authorized  agent  or 
an  employee  of  an  insurance  carrier  who 
knowingly  and  willfully  makes  a  false  state- 
ment or  representation  for  the  purpose  of  re- 
ducing, denying,  or  terminating  benefits  to 
an  injured  employee,  or  his  dependents  pur- 
suant to  section  9  if  the  injury  resulU  in 
death,  shall  be  punished  by  a  fine  not  to 
exceed  $10,000,  by  imprisonment  not  to 
exceed  five  years,  or  by  both. ". 

SECURITY  FOR  COMPENSATION 

Sec.  20.  Section  32(a)(2)  is  amended  by  in- 
serting "based  on  the  employer's  financial 
condition,  the  employer's  previous  record  of 
payments,  and  other  relevant  factors, "  afUr 
"in  an  amount  determined  by  the  commis- 
sion, ". 

COMPENSATION  FOR  INJURIES  WHERE  THIRD 
PERSONS  ARE  LIABLE 

Sec.  21.  (a)  Section  33(b)  is  amended  to 
read  as  follows: 

"(b)  Acceptance  of  compensation  under  an 
award  in  a  compensation  order  filed  by  the 
deputy  commissioner,  an  administrative 
law  judge,  or  the  Board  shall  operate  as  an 
assignment  to  the  employer  of  all  rights  of 
the  person  entitled  to  compensation  to  re- 
cover damages  against  such  third  person 
unless  such  person  shall  commence  an 
action  against  such  third  person  within  six 
months  after  such  acceptance.  If  the  employ- 
er fails  to  commence  an  action  against  such 
third  person  within  ninety  days  after  the 
cause  of  action  is  assigned  under  this  sec- 
tion, the  right  to  bring  such  action  shall 
revert  to  the  person  entitled  to  compensa- 
tion. For  the  purpose  of  this  subsection,  the 
term  award'  with  respect  to  a  compensation 
order  means  a  formal  order  issued  by  the 
deputy  commissioner,  an  administrative 
law  judge,  or  Board. ". 

(b)  Section  33le)l2)  is  amended  by  striking 
out  ",  less  one-fifth  of  such  excess  which 
shall  belong  to  the  employer". 

(c)  Section  33(f)  is  amended— 

(1)  by  inserting  "net"  before  "amount  re- 
covered": and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Such  net  amount  shall  be  equal  to  the 
actual  amount  recovered  less  the  expenses 
reasonably  incurred  by  such  person  in  re- 
spect to  such  proceedings  (including  reason- 
able attorneys '  fees). ". 

Id)  Section  33lg)  is  amended  to  read  as  fol- 
lows: 

"igKD  If  the  person  entitled  to  compensa- 
tion (or  the  persons  representative)  enters 
into  a  settlement  with  a  third  j}erson  re- 
ferred to  in  subsection  (a)  for  an  amount 
less  than  the  compensation  to  which  the 
person  (or  the  person's  representative) 
would  be  entitled  under  this  Act  the  employ- 
er shall  be  liable  for  compensation  as  deter- 
mined under  subsection  If)  only  if  written 
approval  of  the  settlement  is  obtained  from 
the  employer  and  the  employers  carrier, 
before  the  settlement  is  executed,  and  by  the 
person  entitled  to  compensation  lor  the  per- 
son's representative).  The  approval  shall  be 
made  on  a  form  provided  by  the  Secretary 
and  shall  be  filed  in  the  office  of  the  deputy 
commissioner  within  thirty  days  afUr  the 
settlement  is  entered  into. 

"12)  If  no  written  approval  of  the  settle- 
ment is  obtained  and  filed  as  required  by 
paragraph  ID.  or  if  the  employee  faiU  to 
notify  the  employer  of  any  settlement  ob- 
tained from  or  judgment  rendered  against  a 
third  person,  all  nghU  to  compensation  and 
medical  benefits  under  this  Act  shall  be  ter- 
minated, regardless  of  whether  the  employer 
or  the  employer's  insurer  has   made  pay- 


25498 


CONGRESSIONAL  RECORD— HOUSE 


September  14,  1984 


ments  or  acknowledged  entitlement  to  bene- 
fits under  this  Act 


11)  in  paragraph  ID.  by  striking  out  "and 
11".  bv  inserting  "certain"  before  "initial". 


12)    The   amendments   made   by  sections 
71b).  71c).  7ld).  and  8lh)  shall  be  effective  90 
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jurisdiction 


„nta   K«ri 


of  the  above  exemptions  of  the  Longshore 
Act,  the  Longshore  exemption  would  not 
apply.  It  Is  noted  that  the  Conference  sub- 


a  shipbuilder  may  be  indirectly  exposed  to 
liability  above  compensation  through  ac- 
tions by  third  parties  grounded  on  theories 

r>f  xnntpo/<tiia1   nr  tnrt    inripmnitv   or  contri- 
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ments  or  acknowledged  entitlement  to  bene- 
fits under  this  Act. 

"(3)  Any  payments  by  the  special  fund  es- 
tablished under  section  44  shall  be  a  lien 
upon  the  proceeds  of  any  settlement  ob- 
tained from  or  judgment  rendered  against  a 
third  person  referred  to  under  subsection 
(a).  Notwithstanding  any  other  provision  of 
law,  such  lien  shall  be  enforceable  against 
such  proceeds,  regardless  of  whether  the  Sec- 
retary on  behalf  of  the  special  fund  has 
agreed  to  or  has  received  actual  notice  of  the 
settlement  or  judgment 

"14)  Any  payments  by  a  trust  fund  de- 
scribed in  section  1 7  shall  be  a  lien  upon  the 
proceeds  of  any  settlement  obtained  from  or 
judgment  recorded  against  a  third  person  re- 
ferred to  under  subsection  <a).  Such  lien 
shall  have  priority  over  a  lien  under  para- 
graph (3)  of  this  subsection. ". 

PENALTY  FOR  FAILURE  TO  SECURE  PAYMENT 

Sec.  22.  Section  38  is  amended  by  striking 
out  "f  1,000"  each  place  it  appears  in  subsec- 
tions (a/  and  <bl  and  inserting  in  lieu  there- 
of "f  10.000". 

ANNUAL  REPORT 

Sec.  23.  The  Act  is  amended  by  inserting 
the  following  new  section  after  section  41: 

"ANNUAL  REPORT 

"Sec.  42.  The  Secretary  shall  make  to  Con- 
gress at  the  beginning  of  each  regular  ses- 
sion, commencing  at  the  beginning  of  the 
second  regular  session  after  the  enactment 
of  the  Longshore  and  Harbor  Workers'  Com- 
pensation Act  Amendments  of  1984,  a  report 
of  the  administration  of  this  Act  for  the  pre- 
ceding fisal  year,  including  a  detailed  state- 
ment of  receipts  of  and  expenditures  from 
the  fund  established  in  section  44,  together 
with  such  recommendations  as  the  Secretary 
deems  advisable. ". 

SPECIAL  FUND 

Sec.  24.  (a)  Section  44tc)<2)  is  amended  to 
read  as  follows: 

"(2)  At  the  beginning  of  each  calendar 
year  the  Secretary  shall  estimate  the  proba- 
ble expenses  of  the  fund  during  that  calen- 
dar year  and  the  amount  of  payments  re- 
quired (and  the  schedule  therefor)  to  main- 
tain adequate  reserves  in  the  fund.  Each 
carrier  and  self-insurer  shall  make  pay- 
ments into  the  fund  on  a  prorated  assess- 
ment by  the  Secretary  determined  by— 

"(A)  computing  the  ratio  (expressed  as  a 
percent)  of  (i)  the  carrier's  or  self-insured's 
workers'  compensation  payments  under  this 
Act  during  the  preceding  calendar  year,  to 
(ii)  the  total  of  such  payments  by  all  carriers 
and  self-insureds  under  this  Act  during  such 
year: 

"(B)  computing  the  ratio  (expressed  as  a 
percent)  of  (i)  the  payments  under  section 
8(f)  of  this  Act  during  the  preceding  calen- 
dar year  which  are  attributable  to  the  carri- 
er or  self-insured,  to  (ii)  the  total  of  such 
payments  during  such  year  attributable  to 
all  carriers  and  self-insureds: 

"(C)  dividing  the  sum  of  the  percentages 
computed  under  subparagraphs  (A)  and  (B) 
for  the  carrier  or  self-insured  by  two:  and 

"(D)  multiplying  the  percent  computed 
under  subparagraph  (C)  by  such  probable 
expenses  of  the  fund  (as  determined  under 
the  first  sentence  of  this  paragraph).  ". 

(b)  Section  44  is  further  amended  by  strik- 
ing out  subsection  (e)  and  by  redesignating 
subsections  (f)  through  (k)  as  subsections  (e) 
through  (j),  respectively. 

(c)  Section  44(h)  (as  redesignated  pursu- 
ant to  subsection  (b))  is  amended  by  insert- 
ing "and  unpaid  assessments"  after  "civil 
penalties". 

(d)  Section  44(i)  (as  redesignated  pursu- 
ant to  subsection  (b))  is  amended— 


(1)  in  paragraph  (1),  by  striking  out  "and 
11".  by  inserting  "certain"  before  "initial", 
and  by  striking  out  "which  occurred  prior  to 
the  effective  date  of  this  subsection":  and 

(2)  in  paragraph  (4),  by  inserting  "(e)" 
after  "section  7". 

(e)  Section  44(j)  (as  redesignated  pursuant 
to  subsection  (b))  is  amended  to  read  as  fol- 
lows: 

"(j)  The  fund  shall  be  audited  annually 
and  the  results  of  such  audit  shall  be  includ- 
ed in  the  annual  report  required  by  section 
42. ". 

REPEALS 

Sec.  25.  Sections  45,  46,  and  47  are  re- 
pealed. 

DISCRIMINATION  AOAtNST  EMPLOYEES  WHO  BRING 
PROCEEDINGS 

Sec.  26.  (a)  Section  49  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "The  discharge  or  refusal  to 
employ  a  person  who  has  been  adjudicated 
to  have  filed  a  fraudulent  claim  for  compen- 
sation is  not  a  violation  of  this  section. ". 

(b)  The  second  sentence  of  section  49  is 
amended— 

(1)  by  striking  out  "$100"  and  inserting  in 
lieu  thereof  '$1,000":  and 

(2)  by  striking  out  "$1,000"  and  inserting 
in  lieu  thereof  "$5,000". 

CONFORMING  amendments 

Sec.  27.  (a)  The  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  is  fur- 
ther amended— 

(1)  striking  out  paragraph  (6)  of  section  2 
and  inserting  in  lieu  thereof  the  following: 

"(6)  The  term  'Secretary'  means  the  Secre- 
tary of  Labor.": 

(2)  by  striking  out  "commission"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary":  and 

(3)  by  striking  out  "commission's"  and  in- 
serting in  lieu  thereof  "Secretary's". 

(b)  Section  18(b)  is  amended  by  striking 
out  ",  including  the  right  of  lien  and  priori- 
ty provided  for  by  section  17  of  this  Act ". 

(c)  Section  39(a)  is  amended  by  striking 
out  "United  States  Employees'  Compensa- 
tion Commission"  and  inserting  in  lieu 
thereof  "Secretary". 

(d)(1)  Section  1  is  amended  by  striking  out 
"Longshoremen's"  and  inserting  in  lieu 
thereof  "Longshore". 

(2)  Reference  in  any  other  statute,  regula- 
tion, order,  or  other  document  to  the  Long- 
shoremen's and  Harbor  Workers'  Compensa- 
tion Act  shall  be  deemed  to  refer  to  the  Long- 
shore and  Harbor  Workers'  Compensation 
Act 

effective  date 

Sec.  28.  (a)  Except  as  otherwise  provided 
in  this  section,  the  amendments  made  by 
this  Act  shall  be  effective  on  the  date  of  en- 
actment of  this  Act  and  shall  apply  both 
with  respect  to  claims  filed  after  such  date 
and  to  claims  pending  on  such  date. 

(b)  The  amendments  made  by  sections 
7(a),  7(e),  8(f),  11(b),  11(c),  and  13  shall  be 
effective  90  days  after  the  date  of  enactment 
of  this  Act  and  shall  apply  both  with  respect 
to  claims  filed  after  such  90th  day  and  to 
claims  pending  on  such  90th  day. 

(c)  "The  amendments  made  by  sections 
2(a),  3(a),  5,  and  8(b)  shall  apply  with  re- 
spect to  any  injury  after  the  date  of  enact- 
ment of  this  Act 

(d)  The  amendments  made  by  sections 
6(a),  S(d),  and  9  shall  apply  with  respect  to 
any  death  after  the  date  of  enactment  of  this 
Act 

(e)(1)  The  amendments  made  by  sections 
2(c),  8(c)(1),  8(e)(4),  8(e)(5).  8(g).  10(b),  15 
through  20,  and  22  through  27  shall  be  effec- 
tive on  the  date  of  enactment  of  this  Act 


(2)  The  amendments  made  by  sections 
7(b),  7(c),  7(d),  and  8(h)  shall  be  effective  90 
days  after  the  date  of  enactment  of  this  Act 

(f)  The  amendments  made  by  section  6(b) 
shall  apply  with  respect  to  any  injury,  dis- 
ability, or  death  after  the  date  of  enactment 
of  this  Act 

(g)  For  the  purpose  of  this  section— 

(1)  in  the  case  of  an  occupational  disease 
which  does  not  immediately  result  in  a  dis- 
ability or  death,  an  injury  shall  be  deemed 
to  arise  on  the  date  on  which  the  employee 
or  claimant  becomes  aware,  or  in  the  exer- 
cise of  reasonable  diligence  or  by  reason  of 
medical  advice  should  have  been  aware,  of 
the  disease:  and 

(2)  the  term  "disability"  has  the  meaning 
given  such  term  by  section  2(10)  of  the  Act 
as  amended  by  this  Act 

(h)(1)  The  amendments  made  by  section  7 
of  this  Act  shall  not  apply  to  claims  filed 
under  the  Black  Lung  Benefits  Act  (30 
U.S.C.  901  etseq.). 

(2)  Section  422(a)  of  the  Black  Lung  Bene- 
fits Act  is  amended  by  striking  out  "During" 
and  inserting  in  lieu  thereof  "Subject  to  sec- 
tion 28(h)(1)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act  Amendments  of 
1984,  during". 

And  the  House  agree  to  the  same. 
Amend  the  title  so  as  to  read:  "An  Act 
entitled   the  'Longshore  and   Harbor 
Workers'   Compensation   Act  Amend- 
ments of  1984'.'. 

Gus  Hawkins. 
William  Clay. 
George  Miller, 
Dale  Kildee, 
Matthew  G.  Martinez, 
Major  Owens, 
Prank  Harrison, 
Sala  Burton, 
John  N.  Erlenborn, 
Thomas  E.  Petri, 
Ron  Packard. 
John  McCain, 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch. 
Don  Nickles, 
Edward  M.  Kennedy, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONPERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  38) 
entitled  the  "Longshoremen's  and  Harbor 
Workers'  Compensation  Act"  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 


Statement  of  Managers 
jurisdiction 


Senate  bill 

The  Senate  bill  adds  to  the  current  ex- 
press exemptions  contained  in  section  2  of 
the  Act  the  following:  (1)  Employees  exclu- 
sively performing  office  clerical,  secretarial, 
security,  or  data  processing  work;  (2)  club, 
camp,  restaurant,  museum,  retail  outlet  and 
marina  personnel:  (3)  personnel  of  suppli- 
ers, transporters  or  vendors  temporarily 
doing  business  with  covered  employers;  (4) 
aquaculture  workers;  (5)  certain  personnel 
employed  in  specified  grain  elevator  loading 
operations;  and  (6)  persons  engaged  in  the 
construction  or  repair  of  recreational  vessels 
under  65  feet  in  length  and  certain  ship- 
building and  ship  repairmen  building  speci- 
fied barges  and  vessels. 

These  exemptions  are  conditioned  upon 
an  employee  being  subject  to  coverage 
under  a  State  workers'  compensation  law. 

Also,  the  bill  specifically  exempts  the  fol- 
lowing employers:  (1)  clubs,  camps,  restau- 
rants, museums,  retail  outlets,  and  marinas; 
(2)  aquaculture  farms;  and  (3)  builders  or 
repairers  of  certain  small  vessels. 
House  am£ndment 

The  House  amendment  generally  follows 
the  Senate  bill,  but  provides  further  qualifi- 
cations. Individuals  employed  by  a  restau- 
rant, museum,  retail  outlet,  or  marina  are 
exempt  if  they  do  not  engage  in  construc- 
tion, replacement,  or  expansion  of  such  fa- 
cilities (with  an  exception  being  made  for 
routine  maintenance  work).  With  respect  to 
personnel  of  suppliers,  transporters,  or  ven- 
dors temporarily  doing  business  on  the 
premises  of  covered  employers,  the  House 
amendment  restricU  the  exemption  to  per- 
sonnel performing  work  not  normally  done 
by  the  covered  employer.  The  exemption  for 
individuals  who  build  or  repair  recreational 
boats  under  65  feet  is  subject  to  qualifica- 
tions where  the  employer  is  working  on 
both  exempt  and  non-exempt  boats. 

The  House  amendment  does  not  contain 
an  exemption  for  certain  grain  elevator  op- 
erations. Nor  does  the  amendment  contain 
the  exemption  for  individuals  building  or  re- 
pairing certain  small  vessels. 

The  House  amendment  prescribes  rules 
for  granting  limited  exemption  to  individ- 
uals performing  land-based  fabrication  of 
offshore  oil  production  platforms. 
Conference  substitute 


The  Conference  substitute  exempts  the 
following  individuals  from  coverage  under 
the  Act  (by  excluding  them  from  the  defini- 
tion of  employee  in  section  2(3)):  (1)  individ- 
uals employed  exclusively  to  perform  office 
clerical,  secretarial,  security,  or  data  proc- 
essing work;  (2)  individuals  employed  by  a 
club,  camp,  recreational  operation,  restau- 
rant, museum,  or  retail  outlet;  (3)  individ- 
uals employed  by  a  marina  and  who  are  not 
engaged  in  construction,  replacement,  or  ex- 
pansion of  such  marina  (except  for  routine 
maintenance);  (4)  individuals  who  (a)  are 
employed  by  suppliers,  transporters  or  ven- 
dors, (b)  are  temporarily  doing  business  on 
the  premises  of  a  covered  employer,  and  (c) 
are  not  engaged  in  work  normally  per- 
formed by  employees  of  that  employer 
under  this  Act;  (5)  aquaculture  workers;  and 
(6)  individuals  employed  to  build,  repair,  or 
dismantle  any  recreational  vessel  under 
sixty-five  feet  in  length. 

These  exemptions  are  conditioned  upon 
an  individual  being  subject  to  coverage 
under  a  State  workers'  compensation  law. 
Thus,  if  a  State  law  exempte  from  coverage 
an  individual  who  otherwise  falls  within  any 


of  the  above  exemptions  of  the  Longshore 
Act,  the  Longshore  exemption  would  not 
apply.  It  Is  noted  that  the  Conference  sub- 
stitute incorporates  the  exemptions  con- 
tained In  the  current  statute  (for  a  master 
or  member  of  a  crew  of  any  vessel,  and  for 
any  person  engaged  by  a  master  to  load  or 
unload  or  repair  any  small  vessel  under  18 
tons  net);  these  exemptions  are.  of  course, 
not  conditioned  upon  coverage  under  a 
State  workers'  compensation  law. 

In  developing  the  Conference  substitute, 
the  conferees  reached  certain  understand- 
ings regarding  the  new  exemptions. 

The  Senate  bill  and  the  House  amend- 
ment contain  Indentical  language  for  ex- 
empting individuals  employed  exclusively  to 
perform  office  clerical,  secretarial,  security 
or  data  processing  work.  As  noted  In  both 
the  accompanytlng  Senate  and  House  re- 
ports, this  exemption  reflects  that  these  in- 
dividuals are  land-based  workers  otherwise 
covered  under  a  State  workers'  compensa- 
tion law.  and  their  duties  are  performed  in 
an  office.  However,  the  conferees  expressly 
adopt  a  qualification  contained  in  both  re- 
ports: The  Conference  sulwtitute  does  not 
exempt  employees  classified  as  longshore 
cargo  checkers  and  clerks.  Therefore,  cargo 
checkers  and  clerks  remain  fully  withm 
Longshore  Act  jurisdiction. 

With  respect  to  club  employees,  the 
report  accompanying  the  House  amendment 
(House  Report  98-570.  98th  Cong.,  1st  Ses- 
sion, at  4  (1983))  drew  a  distinction  between 
profit  and  nonprofit  clubs,  suggesting  that 
the  exemption  applies  only  to  the  latter. 
Neither  the  Senate  bill  nor  the  language  of 
the  House  amendment  recognize  such  a  dis- 
tinction. Nor  is  it  the  intention  of  the  Con- 
ference substitute  to  limit  the  exemption  to 
nonprofit  clubs. 

The  Senate  report  (Senate  Report  98-81. 
98th  Cong.,  1st  Session,  at  29  (1983))  de- 
scribes what  activities  are  included  within 
the  meaning  of  aquaculture  operations.  The 
conferees  understand  that,  to  date,  the  defi- 
nition of  maritime  employment  has  never 
been  intrepreted  to  mean  the  cleaning,  proc- 
essing, or  canning  of  fish  and  fish  products. 
But  to  foreclose  any  future  problem  of  in- 
terpretation, the  term  "aquaculture  oper- 
ations" should  be  understood  as  including 
such  activities. 

The  Conference  substitute  also  incorpo- 
rates an  exemption  from  coverage  (through 
an  amendment  to  section  3  of  the  Act)  for 
employees  employed  by  facilities  engaged  m 
the  business  of  building,  repairing,  or  dis- 
mantling exclusively  small  vessels.  The  sub- 
stitute defines  what  is  meant  by  'small  ves- 
sels".  and  also  specifies  the  circumstances 
where  the  exemption  would  not  apply. 


a  shipbuilder  may  be  indirectly  exposed  to 
liability  above  compensation  through  ac- 
tions by  third  parties  grounded  on  theories 
of  contractual  or  tort  Indemnity  or  contri- 
bution, bars  those  actions  as  well. 

Finally,  the  Senate  bill  provides  an  ex- 
emption to  the  Longshore  Acts  current  pro- 
scription of  indemnity  agreemenU  under 
Section  5(b)  of  the  Act.  That  section  is 
made  applicable  currently  to  situations  on 
the  Outer  Continental  Shelf  by  virtue  of 
Section  4  of  the  Outer  ContlnenUl  Shelf 
Lands  Act  (43  U.S.C.  i  1333).  The  bill  would 
legalize  those  indemnity  agreements  insofar 
as  they  apply  to  the  Outer  Continental 
Shelf  and  would  further  preempt  the  appli- 
cation of  state  laws  prohibiting  such  indem- 
nity agreements. 
House  amendment 


exclusiveness  or  remedy  and  third  party 
liability 

Senate  bill 

The  Senate  bill  addresses  seveal  issues 
growing  out  of  the  liability  of  employers 
and  third  parties  for  damages  or  compensa- 
tion. First,  it  provides  that  an  employers  li- 
ability for  compensation  or  benefiU  under 
the  Longshore  Act  would  preclude  liability 
under  any  other  workers'  compensation  law 
or  the  Jones  Act.  Second,  the  bill  deals  with 
what  has  not  been  exclusive  liability  for 
shipbuilders  under  current  law:  Section  5(b) 
of  the  Act  now  allows  maritime  negligence 
actions  against  shipbuilders,  in  addition  to 
compensation  otherwise  available  under  the 
Act.  The  Senate  bill  removes  that  dual  li- 
ability in  two  respecU.  It  bars  the  maritime 
tort  action,  thus  respecting  the  principle  of 
workers'  compensation  being  an  exclusive 
remedy.  Further,  the  bill,  anticipating  that 


The  House  amendment  incorporates  the 
exclusive  liability  rule  for  shipbuilders 
enunciated  In  the  Senate  bill.  But  the 
amendment  did  not  address  the  other  Issues 
in  the  Senate  bill. 
Conference  substitute 

The  Conference  substitute  deals  with  the 
issues  of  overlapping  and  indirect  liability 
and  of  exclusive  remedy  as  follows: 

First,  the  substitute  adopU,  without 
change,  the  rule  of  exclusive  liability  for 
shipbuilders  proposed  In  the  Senate  bill. 

Second,  the  substitute  removes  the  cur- 
rent proscription  with  respect  to  mutual  In- 
demnity agreements  between  employers  and 
vessels  as  applied  to  the  Outer  Continental 
Shelf  by  virtue  of  the  Outer  Continental 
Shelf  Lands  Act. 

Third,  the  substitute  addresses  that  issue 
of  immunity  In  the  situation  where  an  em- 
ployee of  a  subcontractor  brings  a  third 
party  action  against  the  contractor  for  a 
work-related  injury.  The  Supreme  Court  in 
Washington  Metropolitan  Area  Transit  Au- 
thority v.  Johnson.  104  S.  Ct.  2827  (1984). 
changed  key  components  of  what  had 
widely  been  regarded  as  the  proper  rules 
governing  contractor  and  subcontractor  li- 
ability and  immunity  under  the  Longshore- 
men's and  Harbor  Workers'  Compensation 

Act. 

The  Conference  substitute.  In  disapprov- 
ing WMATA  V.  Johnson,  achieves  the  follow- 
ing: First,  the  obligation  of  the  contractor 
to  secure  compensation  for  the  employee  of 
the  subcontractor  Is  a  contingent  one,  which 
is  triggered  only  upon  the  failure  of  the  sub- 
contractor to  secure  compensation  for  Ite 
own  employees.  Second,  the  contractor  re- 
mains amendable  to  suit  by  its  subcontrac- 
tors' employees  in  those  Instances  where  the 
subcontractor-employer  has  fulfilled  Its 
statutory  obligation  to  secure  compensation 
for  Its  employees.  Third,  however,  where 
the  subcontractor  defaulU  in  securing  com- 
pensation, thus  triggering  the  contractor's 
obligation,  and  the  latter  fulfills  that  obli- 
gation, the  contractor  Is  deemed  an  'em- 
ployer" for  purposes  of  section  5(a)  and 
therefore  entitled  to  Immunity  from  suit  by 
the  subcontractors  employees.  Fourth,  if 
the  contractor  utilizes  a  "WTap-up"  insur- 
ance policy  to  provide  Insurance  coverage 
for  the  benefit  for  satisfying  the  subcon- 
tractors  primary  obligation  to  secure  com- 
pensation, the  contractor  still  remams  ame- 
nable to  suit  by  employees  of  the  subcon- 
tractor   the  contractor  does  not  enjoy  the 

immunity  afforded  by  Section  5(a)  of  the 

Act 

The  Conference  substitute  also  provides  a 
special  effective  date,  so  that  these  amend- 
ments apply  to  pending  suiu  This  will 
avoid  the  dismissal,  under  WMATA.  of  third- 
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party  suits  which  were  pending  or  on  appeal 
on  the  date  of  enactment.  (Any  suit  which 
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medical  services  in  order  to  be  entitled  to  re- 
imbursement. The  other  is  to  retain  the  cur- 


Senate  bill 
The  Senate  bill  specifically  authorizes  ap- 
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programs    pursuant    to    the    Occupational 
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the  disease,  and  the  death  or  disability.  The 
conferees  specifically  reject  the  date  of  last 
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Conference  substitute 

The  conferees  retain  the  current  two-year 
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party  suits  which  were  pending  or  on  appeal 
on  the  date  of  enactment.  <Any  suit  which 
has  gone  to  final  judgment  from  which  no 
appeal  lies  as  of  date  of  enactment  would 
not  be  subject  to  the  amendments). 
WMATA,  the  conferees  believe,  does  not 
comport  with  the  legislative  intent  of  the 
Act  nor  its  interpretation  from  1927 
through  1983.  The  case  should  not  have  any 
precedential  effect. 

MEDICAL  SERVICES  AND  SUPPLIES 

(a)  Change  of  Physicians. 
Senate  bill 

The  Senate  bill  authorizes  the  Secretary 
to  order  a  change  in  physicians  or  hospitals 
if  charges  exceed  those  prevailing  in  the 
conununity. 
Hottse  amendment 

No  provision. 
Conference  substitute 

The  House  recedes  but  adds  that  the 
doctor  cannot  charge  more  for  Longshore 
clients  than  for  other  patients. 

<b)  Debarment  of  Medical  Providers. 
(1)  Senate  bill 

The  Senate  bill  mandates  the  Secretary  to 
prepare  a  list  of  medical  providers  not  au- 
thorized to  render  medical  care  or  provide 
services  under  the  Act. 

House  amendment 

The  House  amendment  contains  similar 
language. 
Conference  substitute 

The  Senate  recedes. 
(2 J  Senate  bill 

The  Senate  bill  sets  out   criteria  under 
which  the  Secretary  is  required  or  permit- 
ted to  refuse'  to  authorize  a  physician  to 
render  medical  care  under  the  Act. 
House  amendment 

The  House  amendment  contains  criteria 
under  which  physicians  and  health  care  pro- 
viders shall  be  excluded  from  providing 
medical  care  when  the  Secretary  makes  cer- 
tain determinations. 
Conference  substitute 

The  Senate  recedes.  The  conferees  do  not 
intend  to  bar  the  use  of  fee  schedules  by  the 
Secretary. 

(3)  Senate  Bill 

No  provision. 
House  amendment 

The  House  amendment  provides  specifi- 
cally for  reimbursement  of  employee's  medi- 
cal expenses  rendered   by  a  non-qualified 
physician  or  provider  in  an  emergency. 
Conference  substitute 

The  Senate  recedes. 
(4)  Senate  bill  and  House  amendment 

The  Senate  bill  and  the  House  Amend- 
ment both  prohibit  employees  from  select- 
ing a  physician  on  the  Secretary's  list  and 
restrict  an  employee's  selection  of  a  subse- 
quent physician,  where  the  initial  choice 
was  a  specialist.  Furthermore,  both  delete 
the  requirement  in  the  Act  for  an  injured 
employee  to  request  permission  from  the 
employer  prior  to  seelting  medical  treat- 
ment and  lengthen  from  10  days  to  21  days 
the  period  within  which  a  treating  physi- 
cian must  provide  an  employer  with  the 
report  of  injury  or  treatment. 
Conference  substitute 

The  Conference  agreement  makes  two 
technical  amendments.  One  is  to  make  ex- 
plicit the  current  requirement  that  the  em- 
ployee must  request  the  employer  to  provide 


medical  services  in  order  to  be  entitled  to  re- 
imbursement. The  other  is  to  retain  the  cur- 
rent law  requirement  that  a  treating  physi- 
cian provide  an  employer  with  the  report  of 
injury  or  treatment  within  10  days.  This  is 
to  conform  with  the  current  law  require- 
ments in  §  14(b)  and  (d)  for  the  employer  to 
begin  payments  or  controvert  a  claim. 

(SJ  Senate  bill 

The  Senate  bill  lists  in  subsections  (j)(l) 
and  (2)  the  mandatory  and  permissive 
grounds  to  debar  physicians  under  Long- 
shore. 

House  amendment 

The  House  amendment  incorporates  these 
in  an  earlier  provision. 

Conference  substitute 

Senate  recedes. 
(6)  Senate  bill 

The  Senate  bill  requires  certain  providers 
to  furnish  the  Secretary  such  data  as  is 
needed  to  enforce  debarment. 

House  amendment 

No  provision. 
Conference  substitute 

House  recedes. 
(7J  Senate  bill 

The  Senate  bill  provides  authority  for  the 
Secretary  subsequently  to  review  a  decision 
debarring  a  medical  provider  for  possible  re- 
instatement. The  Senate  bill  also  provides 
the  basis  for  a  determination  to  remain  in 
effect. 

House  amendment 

No  provision. 
Conference  substitute 

House  recedes,  but  the  conferees  provide 
for  a  minimum  debarment  period  of  three 
years. 

(81  Senate  bill 

The  Senate  bill  grants  the  Secretary  au- 
thority to  make  rules  and  regulations  neces- 
sary to  carry  out  the  debarment  procedures. 

House  amendment 

The  House  amendment  grants  the  same 
right  but  with  changes.  The  House  would 
require  certain  procedures,  including  hear- 
ings on  the  record  pursuant  to  section  556 
of  title  5,  United  States  Code,  and  appeal  of 
Secretarial  determination  to  the  U.S.  circuit 
court  of  appeals. 

Conference  substitute 

The  Senate  recedes  but  the  Conference 
agreement  would  add  that  the  physician  or 
health  care  provider  would  be  debarred 
after  the  Secretary's  decision,  pending 
appeal. 

<c)  Justifiable  Refusal. 

Senate  bill 

The  Senate  bill  clarifies  the  grounds  for 
justifiable  refusal  to  submit  to  medical  or 
surgical  treatment.  The  Senate  bill  states 
that  religious  tenets  may  excuse  refusal  to 
undergo  vocational  rehabilitation. 

House  amendment 

The  House  amendment  states  that  such 
grounds  may  excuse  refusal  to  undergo 
physical  rehabilitation. 

Conference  substitute 

Senate  recedes,  and  references  to  either 
vocational  or  physical  rehabilitation  are  de- 
leted. 

HEARING  LOSS  CLAIMS 

(a)  apportionment  of  Liability. 


Senate  bill 

The  Senate  bill  specifically  authorizes  ap- 
portionment of  hearing  loss  liability  be- 
tween or  among  employers. 

House  amendment 

The  House  amendment  makes  no  specific 
reference  to  apportionment  authority. 

Conference  substitute 

The  Senate  recedes,  maintaining  current 
law.  whereby  an  employer  can  apportion  its 
liability  through  the  special  fund.  However, 
the  conferees  correct  what  the  Benefits 
Review  Board  in  Prime  v.  Todd  Shipyards 
Corporation.  12  BRBS  190.  195  (1980).  views 
as  "...  a  gap  in  the  statutory  scheme  .  .  ." 
of  section  8(f).  Currently,  if  an  employee's 
aggravation  of  a  pre-existing  permanent 
partial  disability  results  in  a  subsequent  per- 
manent partial  or  permanent  total  disability 
compensable  under  section  8(c)(l)-(20). 
"[tlhe  employer  shall  provide  compensation 
for  the  applicable  period  of  weeks  provided 
for  in  that  section  for  the  subsequent  injury 
or  for  one  hundred  and  four  weeks,  which- 
ever is  the  greater"  with  the  balance  as- 
sumed by  the  special  fund. 

This  statutory  scheme  produces  an  inequi- 
ty where  the  employer's  liability  for  the 
subsequent  injury  translates  into  less  than 
104  weeks,  in  that  the  employer  is  still  obli- 
gated to  provide  benefits  for  104  weeks 
before  special  fund  relief  commences. 

For  this  reason,  the  conferees  amend  sec- 
tion 8(f)  by  substituting  "less"  for  "greater" 
in  hearing  loss  cases  compensated  under  sec- 
tion 8(c)(13).  Thus,  where  the  subsequent 
injury  results  in  either  a  permanent  partial 
disability  or  a  permanent  total  disability  for 
which  the  employer  is  responsible  for  less 
than  104  weeks'  compensation,  the  employ- 
er will  be  obligated  to  pay  only  for  the 
number  of  weeks  attributable  to  the  subse- 
quent injury.  If  the  subsequent  injury 
translates  into  more  than  104  weeks'  com- 
pensation, the  employer  will  pay  only  104 
weeks. 

The  conferees  emphasize  that  in  retaining 
current  law  with  respect  to  apportionment 
of  liability,  the  Conference  substitute  does 
not  disturb  the  liability  allocation  and  in- 
surance coverage  rules  articulated  by  Trav- 
elers Insurance  Company  v.  Cardillo,  225 
F.2d  137  (2nd  cir.).  cert,  denied.  350  U.S.  913 
(1955).  and  the  acceptance  of  any  theory  of 
injury  aggravation  by  which  an  entire 
injury  may  be  compensable. 

(b)  Audiograms. 

Senate  bill 

The  Senate  bill  and  the  House  amend- 
ment both  afford  audiograms  special  status. 
The  Senate  bill  states  they  are  conclusive 
evidence  of  hearing  loss. 

House  amendment 

The  House  amendment  affords  audio- 
grams presumptive  weight  if  a  three-part 
test  is  met  and  provides  that  the  time  period 
for  filing  a  claim  does  not  begin  running 
until  an  employee  is  given  a  copy  of  the 
audiogram. 

Coriference  substitute 

The  Senate  recedes  to  the  House.  In  re- 
quiring audiograms  to  be  administered  by 
certified  audiologists  or  otolaryngologists, 
the  conferees  wish  to  assure  that  audiogram 
results  are  certified  by  competent  medical 
personnel.  In  promulgating  regulations 
under  this  section  the  conferees  expect  that 
the  Department  of  Labor  will  incorporate 
audiometric  testing  procedures  consistent 
with  those  required  by  hearing  conservation 


programs  pursuant  to  the  Occupational 
Safety  and  Health  Act. 

(c)  AMA  Guides. 

The  Senate  bill,  the  House  amendment, 
and  the  Conference  substitute  all  require 
determinations  of  hearing  loss  in  accord- 
ance with  the  Guides  to  the  Evaluation  of 
Permanent  Impairment  as  promulgated  and 
modified  from  time  to  time  by  the  American 
Medical  Association.  The  conferees  view  the 
AMA  Guides  to  be  the  most  widely  accepted 
medical  standards  and  wish  to  assure  that 
determinations  will  always  be  in  accordance 
with  the  most  recently  revised  edition. 


CAP  ON  DEATH  BENEFITS 

The  Senate  bill.  House  amendment,  and 
Conference  substitute  impose  a  cap  on 
death  benefits  of  200%  of  the  national  aver- 
age weekly  wage,  the  same  maximum  appli- 
cable to  disability  cases.  The  conferees 
intend  that  the  national  average  weekly 
wage  subjected  to  the  cap  shall  be  the  na- 
tional average  weekly  wage  applicable  on 
the  date  of  death. 

COMPENSATION  OF  OCCUPATIONAL  DISEASE 

Senate  bill 

The  Senate  bill  did  not  specifically  ad- 
dress the  issue  of  occupational  disease. 
House  amendment 

The  House  amendment  amended  the  cur- 
rent law  in  numerous  instances  with  respect 
to  claims  related  to  occupational  diseases. 
Conference  substitute 

The  Conference  substitute  provides  that: 

DEFINITIONS 

Section  2.  The  conferees  agree  to  a  defini- 
tion of  "disability"  in  section  2(10)  with  re- 
spect to  a  case  in  which  an  occupational  dis- 
ease manifests  itself  subsequent  to  the 
claimant's  date  of  retirement.  In  all  such 
cases,  the  term  "disability"  shall  mean  per- 
manent impairment,  as  determined  by  the 
Guides  to  the  Evaluation  of  Permanent  Im- 
pairment as  periodically  published  by  the 
American  Medical  Association.  If  those 
Guides  do  not  evaluate  the  impairment,  the 
conferees  intend  that  other  professionally 
recognized  standards  be  utilized  In  the  de- 
termination of  impairment. 

COMPENSATION  FOR  DEATH 

Section  9(e).  In  the  case  of  a  death  benefit 
for  an  individual  whose  occupational  disease 
did  not  manifest  itself  prior  to  one  year  fol- 
lowing retirement,  the  conferees  intend  that 
the  death  benefit  shall  be  the  lesser  of  (a) 
the  applicable  percentage  of  the  national 
average  weekly  wage  on  the  date  of  death, 
or  (b)  the  last  average  annual  earnings  of 
the  deceased  prior  to  retirement. 

DETERMINATION  OF  PAY 

Section  10.  The  House  amendment  estab- 
lishes that  the  time  of  injury  in  the  case  of 
a  claim  due  to  occupational  diseases  shall  be 
the  date  of  the  onset  of  the  disabling  condi- 
tion. The  House  amendment  additionally  es- 
tablishes that  in  cases  where  the  claimant 
was  not  employed,  or  not  employed  on  a 
full-time  basis,  prior  to  onset  of  the  dis- 
abling condition,  the  average  weekly  wage 
shall  be  established  in  accordance  with  sub- 
sections (a)  through  (d)  of  section  10.  but  in 
no  case  less  than  the  current  national  aver- 
age weekly  wage. 

The  Senate  has  no  comparable  provision. 

The  Senate  recedes,  with  a  clarification 
that  the  "time  of  injury"  for  cases  involving 
an  occupational  disease  shall  be  the  time 
when  the  claimant  becomes  aware,  or  in  the 
exercise  of  reasonable  diligence  or  by  reason 
of  medical  advice  should  have  been  aware  of 
the  relationship  between  the  employment. 


the  disease,  and  the  death  or  disability.  The 
conferees  specifically  reject  the  date  of  last 
exposure  to  the  injurious  substance  as  the 
time  of  injury  for  determination  of  pay  pur- 
poses. None  of  the  amendments  to  sections 
9.  10.  12.  and  13  relating  to  an  occupational 
disease  disturb  interpretations  of  existing 
insurance  contracts. 

The  conferees  note,  however,  that  a  claim- 
ant may  have  suffered  a  wage  loss  attributa- 
ble to  an  occupational  disease  prior  to  recog- 
nizing its  relationship  to  employment.  In 
such  case,  the  conferees  intend  that  the 
phrase  of  section  10(c).  "other  employment 
of  such  employee ".  shall  be  interpreted  so 
that  compensation  shall  be  based  upon  the 
claimant's  wages  prior  to  any  reduction  at- 
tributable to  the  disability. 

In  a  case  in  which  the  claimant  retired 
one  year  or  less  prior  to  the  time  of  injury, 
the  conferees  intend  that  the  claimant's  last 
wage  serve  as  the  basis  for  determining  com- 
pensation, in  accordance  with  subsections 
(a)  through  (d)(1)  of  section  10.  as  amended. 
In  cases  where  the  time  of  injury  occurs 
more  than  one  year  after  retirement,  the 
national  average  weekly  wage  at  the  time  of 
injury  shall  be  used  for  determining  the 
level  of  benefits. 

In  adopting  this  section,  the  conferees 
specifically  reject  the  holdings  of  the  Bene- 
fits Review  Board  in  Dunn  v.  Todd  Ship- 
yards, 13  BRBS  647  (1981).  and  Aduddell  v. 
Owens-Coming  Fit>erglass.  16  BRBS  131 
(1984). 


NOTICE  OF  INJURY  OF  DEATH 

Section.  12.  The  Senate  bill  deletes  "rea- 
sonable diligence "  as  a  basis  for  triggering 
the  running  of  the  30-day  notice  period  and 
adds  in  lieu  thereof  the  communication  of 
medical  advice. 

The  House  amendment  retains  the  "rea- 
sonable diligence "  basis  while  adding  the 
"medical  advice"  basis,  but  states  that  no 
notice  is  required  for  occupational  disease 
cases. 

The  conference  substitute  requires  that, 
in  the  case  of  a  disability  resulting  from  an 
occupational  disease,  an  employee  or  benefi- 
ciary shall  provide  notice  of  the  injury  to 
the  employer  within  one  year  after  the  em- 
ployee or  the  beneficiary  was  aware,  or  by 
exercise  of  reasonable  diligence  or  by  reason 
of  medical  advice  should  have  been  aware, 
of  the  relationship  between  the  employ- 
ment, the  disease,  and  the  disability  or 
death. 

Time  for  Filing  Claim  Based  on  Occupa- 
tional Disease 

Section  13.  The  House  amendment  clari- 
fies when  the  one  year  period  for  filing  a 
claim  begins  to  run  in  a  occupational  disease 
,  case. 

The  Senate  has  no  comparable  provision. 
The  Senate  recedes,  with  an  amendment 
providing  the  claimant  two  years  to  file  a 
claim  after  the  claimant  becomes  aware,  or 
In  the  exercise  of  reasonable  diligence  or  by 
reason  of  medical  advice  should  have  been 
aware,  of  the  relationship  between  the  em- 
ployment, the  disease,  and  the  death  or  dis- 
ability. 


SPECIAL  FUND 

(a)  Retention  Period. 

Senate  bill 

The  Senate  bill  Increases  an  employer's 
retention  period  on  section  8(f)  special  fund 
cases  to  four  years. 
House  amendment 

The    House    amendment    increases    the 
period  to  six  years. 


Conference  substitute 

The  conferees  retain  the  current  two-year 
retention  period,  but  In  order  to  address 
more  comprehensively  the  fund  liability 
problem,  the  conferees  adopt  a  new  fund  as- 
sessment formula,  amending  section  44(c). 

(b)  Unauthorized  Insurers. 

The  conferees  further  amend  section  8(f) 
by  barring  an  uninsured  employer  or  a  carri- 
er not  authorized  to  write  Longshore  Act 
coverage,  in  violation  of  section  32(a).  from 
special  fund  relief  and.  thereby,  preclude 
such  employer  or  carrier  from  realizing  a 
benefit  by  avoiding  the  Insurability  require- 
ments of  the  Act.  This  change  does  not  alter 
the  employer/carrier's  underlying  obliga- 
tion to  pay  compensation  or  the  Secretary's 
right  to  seek  relief  under  section  18(b). 

(c)  Fund  Liability  Issue. 
Senate  bill 

The  Senate  bill  requires  an  employer  to 
raise  any  section  8(f)  special   fund  Issues 
prior  to  consideration  by  an  administrative 
law  judge. 
House  substitute 

The  House  amendment  requires  notifica- 
tion prior  to  the  deputy  commissioners  con- 
sideration, but  affords  the  Secretary  discre- 
tion In  excusing  notice  where  an  employer 
could  not  reasonably  have  known  of  its  basis 
for  special  fund  relief. 
Conference  substitute 

The  Senate  recedes  to  the  House. 

The  conferees  intend  by  this  provision  to 
encourage  employers  to  raise  the  special 
fund  issue  early  In  the  claims  adjudication 
process,  in  order  to  assure  the  deputy  com- 
missioner and  the  Director  of  OWCP  the 
opportunity  to  examine  the  validity  of  the 
employer's  basis  for  seeking  special  fund 
relief. 

(d)  Technical  AmendmenU. 

Senate  bill 

No  provisions. 
House  amendment 

The    House    amendment    makes    several 
technical  and  conforming  changes  to  pay- 
ments under  the  special  fund. 
Conference  substitute 

The  Senate  recedes  to  the  House  with  fur- 
ther technical  amendments  and  clarifies 
that  the  results  of  the  annual  fund  audit 
will  be  incorporated  into  the  annual  report 
required  in  new  section  42. 

(e)  Conservator. 
Senate  bill 

The  Senate  bill  repeals  existing  section  45 
and  in  lieu  thereof  adds  new  language  creat- 
ing a  conservation  committee,  appointed  by 
the  Secretary,  with  the  authority  to  protect 
the  assets  of  the  special  fund.  The  commit- 
tee would  appoint  a  conservator  who  would 
be  a  party  in  every  case  in  which  the  liabil- 
ity of  the  fund  is  raised  and  in  every  case 
for  which  the  fund  has  already  begun  pay- 
ment. The  conservator  would  be  empowered 
to  order  medical  examinations  and  seek 
modification  of  benefit  payments. 
House  amendment 

No  comparable  House  provision. 
Conference  substitute 

The  Senate  recedes,  with  the  conferees 
adopting  amendmenU  to  sections  8(f)  and 
22  granting  an  employer/carrier  continumg 
status  as  a  party  in  interest  In  special  fund 
disability  and  death  cases  attribuuble  to 
them  for  the  life  of  the  claim.  This  author- 
ity would  apply  to  all  current  fund  cases. 
The  conferees  believe  this  provision  to  be 
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necessary  to  address  an  inability  by  the 
Labor  Department  to  monitor  the  existing 
fund  case  load  and  is  consistent  with  em- 
ployers' greater  direct  liability  stemming 
from  the  amended  assessment  formula. 

By  permitting  an  employer  or  carrier  to 
remain  a  party  in  a  special  fund  case,  the 
conferees  do  not  intend  to  expand  or  con- 
tract the  rights  of  an  employer  or  carrier 
beyond  those  prevailing  in  a  non-special 
fund  case.  The  conferees  note  that  under 
existing  procedures,  no  benefits  may  be  re- 
duced or  terminated  without  the  employer 
or  carrier  incurring  a  potential  penalty. 

SETTLEMENTS 

Senate  bill 

The  Senate  bill  provides  a  means  to  expe- 
dite settlements  by  requiring  the  deputy 
commissioner  or  administrative  law  judge  to 
approve  a  settlement  within  30  days,  absent 
inadequacy  or  duress.  If  the  deputy  commis- 
sioner disapproves  a  settlement,  a  written 
statement  containing  the  reasons  for  such 
disapproval  must  be  issued  within  30  days 
after  submission.  If  the  parties  are  repre- 
sented by  counsel,  the  agreements  shall  be 
deemed  approved  unless  specifically  disap- 
proved within  30  days  after  submission.  Set- 
tlements of  death  benefits  and  future  medi- 
cal benefits  are  permitted,  and  a  settlement 
is  a  complete  discharge  of  the  employer's 
obligation. 
House  amendment 

The  House  amendment  is  technical  in  de- 
leting a  specific  provision  granting  automat- 
ic approval  unless  a  settlement  is  specifical- 
ly disapproved  within  30  days  after  submis- 
sion. 
Conference  substitute 

The  Senate  recedes.  Further,  the  confer- 
ees would  prohibit  an  employer/carrier, 
after  reaching  a  settlement  with  a  claimant 
in  a  case  which  would  otherwise  be  assigned 
to  the  special  fund,  from  subsequently  seek- 
ing relief  from  the  special  fund.  A  settle- 
ment shall  operate  as  a  release  from  further 
liability  as  the  employer  and  carrier.  The 
fund,  furthermore,  shall  not  be  liable  for 
the  reimbursement  of  the  costs  of  any  set- 
tlement or  for  the  costs  of  any  voluntary 
payments  of  compensation  made  by  the  em- 
ployer prior  to  a  settlement.  This  provision 
is  intended  specifically  to  overturn  the  ad- 
ministrative law  judge's  decision  in  Brady  v. 
J.  Young  &  Company.  16  BRBS  31,  (ALJ) 
(1983). 

Finally,  settlements  are  specifically  not 
subject  to  modification  under  section  22. 

EMPLOYEE  WAGE  STATEMENTS 

Both  the  Senate  bill  and  the  House 
amendment  included  identical  language  au- 
thorizing employers  to  require  employees 
receiving  compensation  to  submit  a  state- 
ment of  earnings  not  more  frequently  than 
semi-annually.  An  employee  who  fails  to 
report  earnings  when  requested,  or  omits  or 
understates  such  earnings  forfeits  the  com- 
pensation to  which  he  was  entitled  during 
the  period  of  non-compliance. 

The  conferees  retain  this  language  una- 
mended but  clarify  that  where  compensa- 
tion already  has  been  paid,  necessitating  a 
credit  in  payments  of  future  benefits,  the 
deputy  commissioner  may  use  discretion  in 
scheduling  repayments  of  forfeited  amounts 
so  as  to  avoid  burdening  the  employee  with 
repayment  of  the  full  amount  over  an 
unduly  brief  period. 

PRESUMPTION 

Senate  bill 

The  Senate  bill  codifies  the  Supreme 
Court's  decision  in   U.S.  Industries/Federal 


Sheet  Metal.  Inc.  v.  Director.  OWCP,  455 
U.S.  608  (1982),  that  the  mere  existence  of  a 
physical  impairment  is  insufficient  to  raise 
the  presumption  of  coverage. 

House  amendment 

The  House  amendment  is  silent. 
Conference  substitute 

The  Senate  recedes  to  the  House.  Senate 
language  originally  proposed  was  prior  to 
the  Supreme  Court's  reversal  of  the  appeals 
court  decision  holding  that  an  impairment 
itself  would  trigger  the  presumption.  With 
the  Supreme  Court's  decision  the  conferees 
agree  the  issue  need  not  be  addressed  by  the 
statute. 

BENEFITS  REVIEW  BOARD 

Senate  bill 

The  Senate  bill  grsmts  the  Secretary  au- 
thority to  appoint  up  to  four  administrative 
law  judges  temporarily  to  the  Benefits 
Review  Board. 

House  amendment 

The  House  amendment  expands  the 
Board's  permanent  membership  from  three 
to  five,  authorizes  appointment  of  up  to 
three  administrative  law  judges  for  18- 
month  terms  when  the  case  backlog  exceeds 
1,000,  requires  a  study  of  Board  operations, 
and  grants  the  Chairman  of  the  Board  au- 
thority over  all  administrative  functions  of 
the  Board,  as  delegated  by  the  Secretary. 

Conference  substitute 

The  confereees  agree  to  expand  the 
Board's  membership  to  nine,  combining  the 
House's  addition  of  two  permanent  mem- 
bers with  the  Senate's  authority  providing 
for  discretionary  appointment  of  up  to  four 
administrative  law  judges  as  temporary 
members  upon  recommendation  of  the 
Chairman  of  the  Board. 

However,  given  the  Board's  current  back- 
log, the  conferees  expect  the  Secretary  ex- 
peditiously to  appoint  four  temporary  and 
two  permanent  judges,  and  to  provide  the 
Board  with  the  necessary  support  staff. 

The  conferees  also  accept  the  House's  lan- 
guage granting  the  Chairman  the  authority 
to  exercise  all  administrative  functions  nec- 
essary for  the  Board's  operation,  authoriz- 
ing the  Board  to  sit  in  panels  of  three  (such 
panels  constituting  two  permanent  mem- 
bers) designating  two  members  as  a  panel 
quorum  and  three  permanent  members  as  a 
Board  quorum,  and  authorizing  discretion- 
ary review  of  panel  decisions  but  requiring 
any  such  vote  to  be  taken  by  permanent 
members  only. 

Eliminated  are  the  House's  case-backlog 
threshold  necessary  for  triggering  appoint- 
ment of  temporary  members  and  authority 
to  conduct  a  study  of  Board  operations. 

Last,  temporary  members'  terms  are  limit- 
ed to  one-year,  the  maximum  permitted  by 
the  Office  of  Personnel  Management. 


Senate  bill 

The  Senate  bill  imposes  a  civil  penalty  of 
up  to  $25,000  if  an  employer  "willfully  fails 
or  refuses  to  send  any  report." 

House  amendment 

The  Hou.se  amendment  reduces  this  to 
$10,000  and  utilizes  a  test  of  'knowingly  and 
willfully." 

Conference  substitute 

The  Senate  recedes  with  an  amendment 
extending  the  penalty  to  the  falsification  or 
misrepresentation  of  information  submitted 
in  reports  required  by  the  Secretary. 


PENALTY  FOR  MISREPRESENTATION- 
PRESENTATION  OF  CLAIMS 

Senate  bill 

The  Senate  bill  raises  the  penalty  for  mis- 
representation  from   a   misdemeanor   to   a 
felony  and  imposes  a  $25,000  fine/3  years 
imprisonment. 
House  amendment 

The  House  amendment  raises  the  penalty 
to  a  felony  but  imposes  $10,000  fine/5  years 
imprisonment. 
Conference  substitute 

Senate  recedes. 
Senate  bill 

The  Senate  bill  provides  that  a  United 
States  Attorney  shall  make  every  reasona- 
ble effort  to  investigate  promptly  each  com- 
plaint under  this  subsection. 
House  amendment 

No  provision. 
Conference  substitute 

House  recedes. 
Senate  bill 

The  Senate  bill  seeks  to  restrict  the  claim- 
ant's representatives  who  may  represent 
employees  in  obtaining  a  benefit  under  the 
Act.  Grounds  for  disqualifying  representa- 
tion activities  are  provided.  The  Secretary  is 
required  to  license  claimant  representatives. 
House  amendment 

The  House  amendment  requires  the  Sec- 
retary to  publish  a  list  of  individuals  not  au- 
thorized to  represent  claims  based  on  Their 
falling  within  one  of  the  grounds  stated  for 
disqualification.  The  House  amendment 
conforms  this  debarment  procedure  to  that 
afforded  medical  providers. 
Conference  substitute 

Senate  recedes. 
Senate  bill 

The  Senate  bill  penalizes  an  employer  or 
carrier  for  false  statements  or  representa- 
tions in  denying  or  terminating  benefits. 
The  Senate  bill  imposes  $25,000  fine/3  years 
imprisonment. 
House  amendment 

The  House  amendment  retains  the  penal- 
ties but  imposes  $10,000/5  years  imprison- 
ment. 
Conference  substitute 

Senate  recedes. 

COMPENSATION  FOR  INJURIES  WHERE  THIRD 
PERSONS  ARE  LIABLE 

Senate  bill  and  House  amendment 

the  Senate  bill  and  the  House  amendment 
both  provide  for  a  reversion  to  the  employee 
of  a  right  to  file  an  action  against  a  third 
person.  The  Senate  bill  affords  this  right 
following  a  "reasonable  time"  after  such 
right  passes  initially  from  the  employee  to 
the  employer  without  the  employer  filing 
such  action.  The  House  amendment  re- 
quires ruling  within  90  days. 

The  Senate  bill  and  the  House  amend- 
ment also  address  when  the  6-month  period, 
within  which  period  the  employee  has  an 
initial  right  to  file  an  action  against  a  third 
party,  begins  to  run.  The  Senate  bill  states 
that  this  period  begins  running  at  the  issu- 
ance of  a  formal  compensation  order.  The 
House  amendment  states  that  the  period 
begins  running  either  on  issuance  of  a 
formal  order  or  on  payment  to  compensa- 
tion voluntarily  by  an  employer. 

The  Senate  bill  and  the  House  amend- 
ment both  alter  the  priority  for  distribution 
of  proceeds  in  a  recovery  by  judgment  or 


settlement  where  the  employee  brings  an 
action  against  a  third  party.  The  Senate  bill 
gives  priority  to  the  employer's  lien  on  com- 
pensation and  medical  benefits  paid,  with 
the  employee  retaining  any  excess  first  for 
payment  of  attorney  fees  and  costs.  In  a  re- 
covery by  judgment  only,  the  House  amend- 
ment guarantees  the  employee  15  percent  of 
any  recovery  remaining  after  reduction  for 
attorney  fees  and  costs,  before  exercise  by 
the  employer  of  its  subrogation  lien  rights. 

Conference  substitute 

The  Conference  substitute  provides  that 
the  6-month  period  within  which  a  person 
entitled  to  compensation  can  file  a  third 
party  suit  commences  only  upon  the  entry 
of  a  formal  order  awarding  compensation. 
This  is  in  accord  with  the  decision  in  Pallas 
Shipping  Agency  v.  Duns,  103  S.  Ct.  1991 
(1983).  The  conferees  expect  that  an  em- 
ployer who  does  make  voluntary  payments 
will  be  able  to  obtain  without  delay  the  nec- 
essary compensation  order  constituting  the 
formal  award,  so  that  the  6-month  period 
may  commence.  Once  the  assignment 
occurs,  the  employer  has  90  days  within 
which  to  file  suit;  otherwise,  the  right  to  sue 
reverts  back. 

The  Conference  substitute  establishes  the 
following  priority  for  distribution  of  pro- 
ceeds in  a  recovery  by  an  employee:  First. 
the  litigation  expenses,  including  reasonable 
attorney  fees,  are  satisfied.  This  may  re- 
quire that  the  court  exercise  its  discretion 
to  adjust  the  attorney  fee  to  assure  equity 
for  both  the  employee  and  his  attorney. 
The  compensation  lien  on  the  net  recovery 
remains  inviolable,  consistent  with  Bloomer 
V.  Liberty  Mutual  Insurance,  Co.,  445  U.S. 
74(1980). 

Senate  bill 

The  Senate  bill  terminates  the  employer's 
liability  for  payment  of  compensation  and 
medical  benefits  if  the  employee  fails  to 
notify  the  employer  of  any  settlement  ob- 
tained from  a  judgment  rendered  against  a 
third  party.  In  a  case  in  which  the  special 
fund  will  be  liable  for  payments,  the  fund 
has  a  lien  on  the  proceeds  of  any  settlement 
or  judgment. 

House  amendment 

The  House  amendment  makes  a  technical 
amendment  to  change  "Conservator  "  notice 
to  "Secretary "  since  the  provisions  estab- 
lishing such  a  Conservator  are  not  con- 
tained In  the  House  amendment. 

Conference  substitute 

The  Senate  recedes  with  an  amendment 
making  the  funds  lien  subject  to  a  priority 
lien  which  complies  with  section  302(c)  of 
the  Labor-Management  Relations  Act  of 
1947  (29  U.S.C.  §  186(c)). 

Gus  Hawkins, 
William  Clay. 
George  Miller, 
Dale  Kildee, 
Matthew  G.  Martinez, 
Major  Owens, 
Prank  Harrison, 
Sala  Burton, 
John  N.  Erlenborn, 
Thomas  E.  Petri, 
Ron  Packard, 
John  McCain, 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch, 
Don  Nickles, 
Edward  M.  Kennedy, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  MIKULSKI  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lent)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Craig,  for  60  minutes,  on  Sep- 
tember 19. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Lugo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


suant  to  10  U.S.C.  2304  at  (Public  Law  96- 
342.  section  502(b)  (96  Stat.  747)):  to  the 
Committee  on  Armed  Services. 

4039.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  his  review  of  the  U.S.  Capitol  His- 
torical Society's  financial  statemenU  for  the 
years  ended  January  31,  1983  and  1982 
(GAO/AFMD-84-66),  pursuant  to  40  U.S.C. 
193m-l:  to  the  Committee  on  Government 
Operations. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

Mr.  'VENTO.  to  revise  and  extend 
prior  to  passage  of  H.R.  4567. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lent)  and  to  include  ex- 
treanous  matter: ) 

Mr.  BiLIRAKIS. 

Mr.  Badham. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Lugo)  and  to  include 
extraneous  matter:) 

Mr.  Stark  in  two  instances. 

Mr.  Coleman  of  Texas. 

Mr.  Hawkins. 

Mr.  Frank. 

Mr.  Levitas. 

Mr.  Rangel. 

Mr.  McCloskey. 

Mr.  Ackerman. 

Mrs.  Burton  of  California. 

Mr.  Vento. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XXIII.  re- 
ports of  conwnittees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  Supplemental  report  on 
H.R.  6223,  (Rept.  No.  98-1022,  Pt.  II).  Or- 
dered to  be  printed. 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  Supplemental  report  on 
H.R.  4994  (Rept.  No.  98-1023,  Pi.  II).  Or- 
dered to  be  printed. 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  Supplemental  report  on 
H.R.  6224  (Rept.  No.  98-1024,  Pt.  II).  Or- 
dered to  be  printed. 

Mr.  MINETA:  Committee  of  conference. 
Conference  report  on  H.R.  5297  (Rept.  No. 
98-1025).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insuiar  Affairs.  H.R.  6206.  A  bill  amending 
the  Act  of  July  28.  1978  (Public  Law  95-238), 
relating  to  the  water  righU  of  the  Ak-Chin 
Indian  Community,  and  for  other  purposes: 
with  amendment  (Rept.  No.  98-1026).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  S.  38  (Rept.  No.  98- 
1027).  Ordered  to  be  printed. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  55  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday.  Sep- 
tember 17,  1984,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4038.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications,  transmitting  notification 
of  the  proposed  decision  to  convert  to  con- 
tractor performance  the  base  supply  func- 
tion at  Vandenburg  Air  Force  Base,  CA,  pur- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  ROSE: 
H.R.  6252.  A  bill  entitled  "The  Milk  Pro- 
tein Act  of  1984  ":  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MATSUI: 
H.R.  6253.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  individual 
retirement  accounts  and  individually  direct- 
ed accounts  to  acquire  and  dispose  of  tangi- 
ble investment  assets  in  transactions  with 
persons  other  than  interested  persons;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MOAKLEY: 
H.R.  6254.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  permanent 
the     exclusion     from     gross     income     for 
amounts    received    under    qualified    group 
legal  ser\ices  plans:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NATCHER  (for  himself.  Mr. 
Snyder.  Mr.  Mazzoli,  Mr.  Hubbard, 
Mr.  Hopkins,  and  Mr.  Rogers): 
H.R.  6255.  A  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  in  Ashland, 
KY  as  the  'Carl  D.  Perkins  Federal  Build- 
ing and  United  States  Courthouse ":  to  the 
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Committee  on  Public  Worlts  and  Transpor- 
tation. 

By  Mr.  SHUMWAY  (for  himself  and 
Mr.  Hubbard): 
H.R.  6256.  A  bill  to  provide  that  certain  al- 
lowances provided  to  certain  employees  of 
the  Panama  Canal  Commission  will  be 
exempt  from  Federal  taxation:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LEVITAS  (for  himself,  Mr. 
CONTE,  and  Mr.  Darden): 
H.J.  Res.  647.  Joint  resolution  designating 
the  week  of  January  7  through  January  13, 
1985,  as  "National  Productivity  Improve- 
ment Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2996:  Mr.  Borski. 

H.R.  3024;  Mrs.  Vucanovich. 

H.R.  4731:  Mr.  Bryant.  Mr.  Obey,  Mr. 
WiRTH,  Mr.  Hall  of  Ohio,  Mr.  Bosco,  Mr.  de 
LA  Garza,  Mr.  Smith  of  Iowa,  Mr.  Yates, 
Mr.  Traxler,  Mr.  Wolpe,  and  Mr.  Florid. 

H.R.  4923:  Mr.  Scheuer  and  Mr.  Markey. 

H.R.  5307:  Mr.  Moody. 

H.R.  5593:  Mr.  Williams  of  Ohio  ar.u  Mr. 
Martinez. 

H.R.  5745:  Mr.  Oilman. 

H.R.  5944:  Mr.  Russo,  Mr.  Howard,  Mr. 
Levine  of  California.  Mr.  Lifinski.  and  Mr. 
Donnelly. 

H.R.  5995:  Mr.  Herman  and  Mr.  Borski. 

H.R.  6054:  Mr.  Courter.  Mr.  Seiberling, 
Mr.  Craig,  and  Mr.  Boehlert. 

H.R.  6066:  Mr.  Britt. 

H.R.  6093:  Mr.  Courter,  Mr.  Conte,  Mr. 
Lott,  Mr.  Roberts.  Mr.  Denny  Smith,  Mr. 
Solomon,  Mr.  Swift.  Mr.  Thomas  of  Cali- 
fornia. Mr.  Winn,  Mr.  Lujan,  Mr.  White- 
hurst,  Mr.  Albosta.  Mr.  Barnes,  Mr.  Mack, 
Mr.  LiPiNSKi,  Mr.  Smith  of  New  Jersey.  Mr. 
Pursell,  Mr.  Edwards  of  Oklahoma,  Mr. 
Siljander,  Mr.  Carney,  Mr.  Rostenkowski, 
Mr.  Loeffler,  Mr.  Hartnett,  Mr.  Sensen- 
brenner,  Mr.  Snyder,  Mr.  Taylor,  Mr. 
Walker,  Mr.  Hammerschmidt,  Mr.  Lewis  of 
California.  Ms.  Fiedler.  Mr.  Staggers.  Mr. 
Gregg,  Mr.  Quillen,  Mr.  Campbell,  Mr. 
Wolf.  Mr.  Parris,  Mr.  Dreier  of  California, 
Mr.  Ridge,  Mr.  Goodling,  Mr.  Broomfield, 
Mr.  Michel,  Mr.  McDade,  Mr.  Kasich,  Mr. 
Bliley,  Mr.  Stark,  Mr.  Leach  of  Iowa,  Mr. 
DeWine,  Mr.  Dicks,  Mr.  Rudd,  Mr.  Udall, 
Mr.  Price,  Mr.  Miller  of  Ohio,  Mr.  Shum- 
WAY.  Mr.  SuNDQUisT.  Mr.  Dellums,  Mr. 
MoLiNARi,   Mr.    Lungren,   Mr.    Winn.    Mr. 


Hansen  of  Idaho,  Mr.  Young  of  Alaska,  Mr. 
Yates,  and  Mr.  Martin  of  New  York. 

H.R.  6117:  Mr.  Andrews  of  Texas,  Mr. 
Bates,  Mr.  Borski,  Mrs.  Boxer,  Mrs. 
Burton  of  California.  Mr.  Corrada,  Mr. 
DuRBiN,  Mr.  EcKART,  Mr.  Evans  of  Illinois, 
Mr.  Peighan,  Mr.  McKinney,  Mr.  Ortiz. 
Mr.  Ottinger.  Mr.  Scheuer.  Mrs.  Schroe- 
DER.  Mr.  Torres,  Mr.  Towns,  Mr.  Udall,  and 
Mr.  Walgren. 

H.R.  6163:  Mr.  de  la  Garza. 

H.R.  6164:  Mr.  Thomas  of  Georgia. 

H.R.  6172:  Mr.  Martinez,  Mr.  Patman.  Mr. 
Mavroules,  Mr.  Britt,  Mr.  Whittaker.  Mr. 
Eckart,  Mr.  Packard,  Mr.  Torres,  and  Mr. 
Dymally. 

H.J.  Res  243:  Mr.  Volkmer. 

H.J.  Res.  486:  Mr.  Pritchard,  Mr.  Clarke, 
Mr.  Moody,  Mr.  Broyhill,  Mr.  Hefner,  Mr. 
St  Germain,  Mr.  Lowry  of  Washington,  Mr. 
Martin  of  North  Carolina,  Mrs.  Schneider, 
Mr.  Akaka,  Mr.  Ford  of  Michigan,  Mr.  Sisi- 
SKY,  Mr.  Chandler,  Mr.  Hall  of  Ohio,  Mr. 
Boner  of  Tennessee,  Mr.  Denny  Smith,  Mr. 
Ratchford,  Mr.  Heftel  of  Hawaii.  Mr. 
Kemp.  Mr.  Bateman,  Mr.  Robert  F.  Smith, 
Mr.  HiLER,  Mr.  Nowak,  Mr.  Wyden,  Mr. 
Britt,  and  Mr.  Early. 

H.J.  Res.  547:  Mr.  Bateman,  Mr.  Rahall, 
Mr.  Cooper,  Mr.  Udall,  and  Mr.  Nichols. 

H.J.  Res.  580:  Mr.  Daschle,  Mr.  Dellums, 
Mr.  Lantos,  Mr.  Thomas  of  Georgia,  Mr. 
Markey.  and  Mr.  Udall. 

H.J.  Res.  608:  Mr.  Anderson,  Mr.  Archer 
Mr.  Badham,  Mr.  Bedell,  Mr.  Boehlert,  Mr, 
Britt,  Mr.  Broyhill,  Mr.  Carper,  Mr, 
Coyne,  Mr.  Daschle,  Mr.  Derrick,  Mr, 
Dixon,  Mr.  Duncan,  Mr.  Edwards  of  Ala 
bama,  Mr.  Pish,  Mr.  Flippo,  Mr.  Frost,  Mr 
Hamilton,  Mr.  Hansen  of  Utah,  Mr.  Haw 
kins,  Mr.  Hutto,  Mr.  Jeffords,  Mr.  Jones 
of  Tennessee,  Mr.  Leland,  Mr.  Lewis  of 
Florida,  Mr.  Lowery  of  California,  Mr. 
Lowry  of  Washington,  Mr.  Lujan,  Mr.  Mad- 
IGAN,  Mr.  Marriott,  Mr.  Martin  of  New 
York,  Mr.  Martin  of  North  Carolina,  Mrs. 
Martin  of  Illinois,  Mr.  Moody,  Mr.  Nelson 
of  Florida,  Mr.  Nowak,  Mr.  Porter,  Mr. 
Pritchard,  Mr.  Roe,  Mr.  Sabo.  Mr.  Sawyer, 
Mr.  Scheuer,  Mr.  Sharp,  Mr.  Sikorski,  Mr. 
Simon,  Mr.  Snyder,  Mr.  Solarz,  Mr.  Wheat, 
Mr.  Yatron,  Mr.  Young  of  Florida,  Mr. 
Boner  of  Tennessee,  Mr.  Chandler,  Mr. 
Coughlin,  Mr.  Daniel,  Mr.  Berman.  Mr. 
English,  Mr.  Gramm,  Mr.  Kostmayer,  Mr. 
Lantos,  Mr.  McEwen,  Mr.  Morrison  of 
Washington,  Mr.  Rodino.  Mr.  Tallon,  Mr. 
Wilson,  Mr.  Albosta,  Mr.  Andrews  of 
North  Carolina,  Mr.  Andrews  of  Texas,  Mr. 
Bartlett,  Mr.  Biaggi.  Mrs.  Boggs,  Mr. 
Broomfield,  Mr.  Brown  of  California,  Mr. 
Brown    of    Colorado,    Mr.    Bryant,    Mr. 


Carney.  Mr.  Chappell.  Mr.  Chappie,  Mrs. 
Collins.  Mr.  Dellums,  Mr.  Smith  of  Flori- 
da, Mr.  Nichols,  Mr.  AuCoin,  Mr.  Levin  of 
Michigan,  Mr.  Wolpe,  Mr.  Harkin,  Mr, 
Murtha,  Mr.  Young  of  Missouri,  Mr.  Trax 
LER,  Mr.  Wyden,  Mr.  Petri,  Mr.  McKinney 
Mr.  Sam  B.  Hall,  Jr.,  Mr.  Neal,  Mr.  Edgar 
Mr.  Bilirakis,  Mr.  Barnes,  Mr.  Penny,  Mr, 
Pashayan,  Mr.  Gephardt,  Mr.  Kildee,  Mr 
Weiss,  Mr.  Downey  of  New  York.  Mr.  Fas 
CELL,  Ms.  Fiedler,  Mr.  Crockett.  Mr.  An 
NUNZio,  Mr.  MooRHEAD.  Mr.  Gekas.  Mr.  Em 
ERSON,  Mr.  Tauzin,  Mr.  Shelby.  Mr.  Foley 
Mr.  Gejdenson,  Mr.  Gingrich,  Mr.  Hall  of 
Ohio,  Mr.  Hartnett,  Mr.  Hayes,  Mr.  Hillis 
Mr.  Hopkins,  Mr.  Hunter,  Mr.  Hyde,  Mr 
Leach  of  Iowa,  Mr.  Lehman  of  Florida,  Mr, 
Levine  of  California,  Mr.  Levitas,  Mr.  Long 
of  Maryland,  Mr.  McKernan,  Mr.  Markey 
Mr.  Martinez,  Mr.  Mavroules,  Mr.  Mollo 
han,  Mr.  NiELSON  of  Utah,  Ms.  Oakar,  Mr, 
Olin.  Mr.  OxLEY.  Mr.  Panetta,  Mr.  Patter 
SON,  Mr.  Paul,  Mr.  Richardson,  Mr 
Roemer,  Mr.  Savage,  Mr.  Shaw,  Mr.  Siljan 
DER,  Mr.  Skeen,  Mr.  Robert  F.  Smith.  Mr 
Denny  Smith.  Ms.  Snowe.  Mr.  Stangeland 
Mr.  Stratton,  Mr.  Synar,  Mr.  Torricelli 
Mr.  Torres,  Mr.  Vander  Jagt,  Mr.  Walker 
Mr.  Winn,  Mr.  Wylie,  and  Mr.  Young  of 
Alaska. 

H.J.  Res.  611:  Mr.  Tallon,  Mr.  Pashayan, 
Mr.  Carr,  Mr.  Roberts,  Mr.  Jones  of  North 
Carolina,  Mr.  Boner  of  Tennessee,  Mr. 
Cooper,  Mr.  Ackerman,  Mr.  Markey,  Mrs. 
Roukema,  Mr.  Wylie,  Mr.  Dellums,  Mr. 
Rose,  Mr.  Madigan,  Mr.  Stokes,  Mr. 
Sawyer,  Mr.  Wortley,  Mr.  Lowery  of  Cali- 
fornia, and  Mr.  Lewis  of  California. 

H.J.  Res.  615:  Mr.  Biaggi,  Mr.  Boner  of 
Tennessee,  Mr.  Brown  of  California,  Mr, 
Burton  of  Indiana,  Mr.  Conyers,  Mr.  Cour 
TER,  Mr.  Crockett,  Mr.  Fish,  Mr.  Frank 
Mr.  Frost,  Mr.  Green,  Mr.  Hertel  of  Michi 
gan,  Mr.  Hoyer,  Mr.  Hughes,  Mr.  Leland, 
Mr.  Martin  of  North  Carolina.  Mr 
McGrath.  Mr.  Owens.  Mr.  Ratchford,  Mr, 
Richardson,  Mr.  Schaefer,  Mr.  Smith  of 
Florida,  Mr.  Snyder,  Mr.  Torricelli,  and 
Mr.  Weiss. 

H.  Con.  Res.  311:  Mr.  Burton  of  Indiana, 
Mr.  Gregg,  and  Mr.  Patman. 

H.  Con.  Res.  322:  Mr.  Molinari. 

H.  Con.  Res.  355:  Mr.  Boehlert.  Mr. 
Porter,  Mr.  Wortley,  Mr.  McNulty,  Mr. 
Smith  of  Florida,  Mr,  Bryant,  and  Mr. 
Lantos. 

H.  Res.  171:  Mr.  Vander  Jagt,  Ms.  Snowe. 
Mr.  MooRE.  Mr.  Petri.  Mr.  Tauzin,  Mr. 
Smith  of  Florida,  and  Mrs.  Burton  of  Cali- 
fornia. 
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GOVERNOR  CUOMO  ADDRESS 
ON  APPLYING  MORAL  PRINCI- 
PLES IN  A  DEMOCRATIC  SOCI- 
ETY 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 
•  Mr.  OBEY.  Mr.  Speaker,  I  am  in- 
serting in  the  Congressional  Record 
today  the  excerpts  printed  in  the  New 
York  Times  of  the  address  by  New 
York  Governor  Mario  Cuomo  last 
evening  at  the  University  of  Notre 
Dame,  on  his  perspective  concerning 
the  obligations  of  a  Catholic  in  public 
life.  That  speech,  I  believe,  is  the  best 
single  statement  I  have  seen  on  the 
subject,  and  I  commend  it  to  anyone 
who  has  a  true  desire  to  apply  moral 
principles  to  public  decisions  while  at 
the  same  time  meeting  our  obligation 
to  protect  religious  liberties  and  the 
individual  freedoms  guaranteed  by  the 
Constitution. 

[Prom  the  New  York  Times,  Sept.  14,  19841 
Excerpts  Prom  Address  by  Cuomo  at  Notre 
Dame 
(Following  are  excerpts  from  the  text  of 
an  address  by  Governor  Cuomo  prepared 
for  delivery  last  night  at  the  University  of 
Notre  Dame.  South  Bend.  Ind.,  on  "Reli- 
gious Belief  and  Public  Morality:  A  Catholic 
Governor's  Perspective".) 

Must  politics  and  religion  in  America 
divide  our  loyalties?  Does  the  "separation 
between  church  and  state"  imply  separation 
between  religion  and  politics.  Between  mo- 
rality and  government?  Are  these  different 
propositions?  Even  more  specifically,  what 
is  the  relationship  of  my  Catholicism  to  my 
politics?  Where  does  the  one  end  and  other 
begin?  Or  are  the  two  divided  at  all?  And  if 
they're  not.  should  they  be? 
Hard  questions. 

In  the  end.  I'm  convinced  we  will  all  bene- 
fit if  suspicion  is  replaced  by  discussion,  in- 
nuendo by  dialogue;  if  the  emphasis  in  our 
debate  turns  from  a  search  for  talismanic 
criteria  and  neat  but  simplistic  answers  to 
an  honest— more  intelligent— attempt  at  de- 
scribing the  role  religion  has  in  our  public 
affairs,  and  the  limits  placed  on  that  role. 

I  believe  the  recent  discussion  in  my  own 
state  has  already  produced  some  clearer  def- 
inition. In  early  summer,  an  impression  was 
created  in  some  quarters  that  official 
church  spokespeople  would  ask  Catholics  to 
vote  for  or  against  specific  candidates  on 
the  basis  of  their  political  position  on  the 
abortion  issue.  I  was  one  of  those  given  that 
impression.  Thanks  to  the  dialogue  that  en- 
sured over  the  summer— only  partially  re- 
ported by  the  media— we  learned  that  the 
impression  was  not  accurate. 

I  do  not  speak  as  a  theologian:  I  do  not 
have  that  competence.  I  do  not  speak  as  a 
philosopher;  to  suggest  that  I  could,  would 
be  to  set  a  new  record  for  false  pride.  I  don't 


presume  to  speak  as  a  "good"  person  except 
in  the  ontological  sense  of  that  word.  My 
principal  credential  is  that  I  serve  in  a  posi- 
tion that  forces  me  to  wrestle  with  the  prob- 
lems you've  come  here  to  study  and  debate. 

politician  and  catholic 
I  speak  here  as  a  politician.  And  also  as  a 
Catholic,  a  lay  person  baptized  and  raised  in 
the  pre-Vatican  II  church,  educated  in 
Catholic  schools,  attached  to  the  church 
first  by  birth,  then  by  choice,  now  by  love, 
an  old-fashioned  Catholic  who  sins,  regrets, 
struggles,  worries,  gets  confused  and  most  of 
the  time  feels  better  after  confession. 

In  addition  to  all  the  weaknesses,  dilem- 
mas and  temptations  that  impede  every  Pil- 
grim's progress,  the  Catholic  who  holds  po- 
litical office  in  a  pluralistic  democracy— who 
is  elected  to  serve  Jews  and  Muslims,  athe- 
isU  and  Protestants,  as  well  as  Catholics- 
bears  special  responsibility.  He  or  she  un- 
dertakes to  help  create  conditions  under 
which  all  can  live  with  a  maximum  of  digni- 
ty and  with  a  reasonable  degree  of  freedom; 
where  everyone  who  chooses  may  hold  be- 
liefs different  from  specifically  Catholic 
ones— sometimes  contradictory  to  them; 
where  the  laws  protect  people's  right  to  di- 
vorce, to  use  birth  control  and  even  to 
choose  abortion. 

In  fact.  Catholic  public  officials  take  an 
oath  to  preserve  the  Constitution  that  guar- 
antees this  freedom.  And  they  do  so  gladly, 
not  because  they  love  what  others  do  with 
their  freedom,  but  because  they  realize  that 
in  guaranteeing  freedom  for  all,  they  guar- 
antee our  right  to  be  Catholics;  our  right  to 
pray,  to  use  the  sacraments,  to  refuse  birth 
control  devices,  to  reject  abortion,  not  to  di- 
vorce and  remarry  if  we  believe  it  to  be 
wrong. 

I  protect  my  right  to  be  a  Catholic  by  pre- 
serving your  right  to  believe  as  a  Jew.  a 
Protestant  or  nonbeliever,  or  as  anything 
else  you  choose. 

price  or  FORCING  BELIEFS 


find  unacceptable.  Some  people  do  object  to 
Catholic  demands  for  an  end  to  abortion, 
seeing  it  as  a  violation  of  the  separation  of 
church  and  state.  And  some  others,  while 
they  have  no  compunction  about  invoking 
the  authority  of  the  Catholic  bishops  in 
regard  to  birth  control  and  abortion,  might 
reject  out  of  hand  their  teaching  on  war 
and  peace  and  social  policy. 

OUR  public  morality 

Ultimately,  therefore,  the  question 
"whether  or  not  we  admit  religious  values 
Into  our  public  affairs"  is  too  broad  to  yield 
a  single  answer.  "Yes, "  we  create  our  public 
morality  through  consensus  and  in  this 
country  that  consensus  reflects  to  some 
extent  the  religious  values  of  a  great  majori- 
ty of  Americans.  But  "no."  all  religiously 
based  values  don't  have  an  a  priori  place  in 
our  public  morality. 

The  right  answers  to  these  questions  can 
be  elusive.  Some  of  the  wrong  answers,  on 
the  other  hand,  are  quite  clear.  For  exam- 
ple, there  are  those  who  say  there  is  a 
simple  answer  to  all  these  questions;  they 
say  that  by  history  and  practice  of  our 
people  we  were  intened  to  be— and  should 
be— a  Christian  country  In  law. 

But  where  would  that  leave  the  non- 
believers?  And  whose  Christianity  would  be 
law.  yours  or  mine? 

This  "Christian  nation  "  argument  should 
concern— even  frighten— two  groups:  non- 
Christians  and  thinking  Christians. 

The  American  people  need  no  course  in 
philosophy  or  political  science  or  church 
history  to  know  that  God  should  not  be 
made  into  a  celestial  party  chairman. 

As  a  Catholic.  I  have  accepted  certain  an- 
swers as  the  right  ones  for  myself  and  my 
family,  and  because  I  have,  they  have  influ- 
enced me  in  special  ways,  as  Matilda's  hus- 
band, as  a  father  of  five  children,  as  a  son 
who  stood  next  to  his  own  father's  death 
bed  trying  to  decide  if  the  tubes  and  needles 
no  longer  served  a  purpose. 


We  know  that  the  price  of  seeking  to  force 
our  beliefs  on  others  is  that  they  might 
some  day  force  theirs  on  us. 

This  freedom  is  the  fundamental  strength 
of  our  unique  experiment  in  government.  In 
the  complex  interplay  of  forces  and  consid- 
erations that  go  into  the  making  of  our  laws 
and  policies,  its  preservation  must  be  a  per- 
vasive and  dominant  concern. 

As  a  Catholic,  I  respect  the  teaching  au- 
thority of  the  bishops. 

But  must  I  agree  with  the  bishops  on 
their  pastoral  letter  on  peace  and  fight  to 
include  it  in  party  platforms? 

Must  I.  having  heard  the  Pope  renew  the 
church's  ban  on  birth  control  devices,  veto 
the  funding  of  contraceptive  programs  for 
non-Catholics  or  disbelieving  Catholics  in 
my  state? 

I  accept  the  church's  teaching  on  abor- 
tion. Must  I  insist  you  do?  By  law?  By  deny- 
ing you  Medicaid  funding?  By  a  constitu- 
tional amendment?  If  so,  which  one?  Would 
that  be  the  best  way  to  avoid  abortions  or  to 
prevent  them? 

The  arguments  start  when  religious  values 
are  used  to  support  positions  which  would 
impose  on  other  people  restrictions  they 


DEFINING  other  PEOPLE'S  RIGHTS 

As  a  Governor,  however,  I  am  involved  in 
defining  policies  that  determine  other  peo- 
ple's rights  in  these  same  areas  of  life  and 
death.  Abortion  is  one  of  these  issues,  and 
while  it  is  one  issue  among  many,  it  is  one  of 
the  most  controversial  and  affects  me  in  a 
special  way  as  a  Catholic  public  official. 

I  should  start,  I  believe,  by  noting  that 
the  Catholic  Church's  actions  with  respect 
to  the  interplay  of  religious  values  and 
public  policy  make  clear  that  there  is  no  in- 
flexible moral  principle  which  determines 
what  our  political  conduct  should  be.  For 
example,  on  divorce  and  birth  control,  with- 
out changing  its  moral  teaching,  the  church 
abides  the  civil  law  as  it  now  stands,  thereby 
accepting— without  making  much  of  a  point 
of  it— that  in  our  pluralistic  society  we  are 
not  required  to  Insist  that  all  our  religious 
values  be  the  law  of  the  land. 

Abortion  is  treated  differently. 

Of  course  there  are  differences  both  in 
degree  and  quality  between  abortion  and 
some  of  the  other  religious  positions  the 
church  takes:  abortion  is  a  "matter  of  life 
and  death, "  and  degree  counts.  But  the  dif- 
ferences in  approach  reveal  a  truth.  I  think. 


This  •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  noof. 
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that  Is  not  well  enough  perceived  by  Catho- 
lics and  therefore  still  further  complicates 
the  process  for  us.  That  is,  while  we  always 
owe  our  bishops'  words  respectful  attention 
and  careful  consideration,  the  question 
whether  to  engage  the  political  system  in  a 
struggle  to  have  it  adopt  certain  articles  of 
our  belief  as  part  of  public  morality,  is  not  a 
matter  of  doctrine:  it  is  a  matter  of  pruden- 
tial political  judgment. 

PERSONAL  ATTITUDE 

As  Catholics,  my  wife  and  I  were  enjoined 
never  to  use  abortion  to  destroy  the  life  we 
created,  and  we  never  have.  We  thought 
church  doctrine  was  clear  on  this,  and— 
more  than  that— both  of  us  felt  it  in  full 
agreement  with  what  our  hearts  and  our 
consciences  told  us. 

For  me  life  or  fetal  life  in  the  womb 
should  be  protected,  even  if  five  of  nine  Jus- 
tices of  the  Supreme  Court  and  my  neigh- 
Jior  disagree  with  me.  A  fetus  is  different 
from  an  appendix  or  a  set  of  tonsils.  At  the 
very  least,  even  if  the  argument  is  made  by 
some  scientists  or  some  theologians  that  in 
the  early  stages  of  fetal  development  we 
can't  discern  human  life,  the  full  potential 
of  human  life  is  indisputably  there.  That— 
to  my  less  subtle  mind— by  itself  should 
demand  respect,  caution,  indeed  reverence. 

But  not  everyone  in  our  society  agrees 
with  me  cmd  Matilda. 

And  those  who  don't— those  who  endorse 
legalized  abortions— aren't  a  ruthless,  cal- 
lous alliance  of  anti-Christians  determined 
to  overthrow  our  moral  standards.  In  many 
cases,  the  proponents  of  legal  abortion  are 
the  very  people  who  have  worked  with 
Catholics  to  realize  the  goals  of  social  jus- 
tice set  out  in  Papal  Encyclicals.  The  Ameri- 
can Lutheran  Church,  the  Central  Confer- 
ence of  American  Rabbis,  the  Presbyterian 
Church  in  the  United  States,  B'nai  B'rith 
Women,  the  women  of  the  Episcopal 
Church,  the  Southern  Baptist  Convention. 
These  are  just  a  few  of  the  religious  organi- 
zations that  don't  share  the  church's  posi- 
tion on  abortion. 

CATHOLIC  RESPONSE  TO  WRONGS 

The  parallel  I  want  to  draw  here  is  not  be- 
tween or  among  what  we  Catholics  believe 
to  be  moral  wrongs.  It  is  in  the  Catholic  re- 
sponse to  those  wrongs.  Church  teaching  on 
slavery  and  abortion  is  clear.  But  in  the  ap- 
plication of  those  teachings— the  exact  way 
we  translate  them  into  action,  the  specific 
laws  we  propose,  the  exact  legal  sanctions 
we  seek— there  was  and  is  no  one,  clear,  ab- 
solute route  that  the  church  says,  as  a 
matter  of  doctrine,  we  must  follow. 

The  bishops'  pastoral  letter,  'The  Chal- 
lenge of  Peace,"  speaks  directly  to  this 
point.  "We  recognize,"  the  bishops  wrote, 
"that  the  church's  teaching  authority  does 
not  carry  the  same  force  when  it  deals  with 
technical  solutions  involving  particular 
means  as  it  does  when  it  speaks  of  principles 
or  ends.  People  may  agree  in  abhorring  an 
injustice,  for  instance,  yet  sincerely  disagree 
as  to  what  practical  approach  will  achieve 
justice.  Religious  groups  are  entitled  as 
others  to  their  opinion  in  such  cases,  but 
they  should  not  claim  that  their  opinions 
are  the  only  ones  that  people  of  good  will 
may  hold." 

With  regard  to  abortion,  the  American 
bishops  have  had  to  weigh  Catholic  moral 
teaching  against  the  fact  of  a  pluralistic 
country  where  our  view  is  in  the  minority, 
acknowledging  that  what  is  ideally  desirable 
isn't  always  feasible,  that  there  can  be  dif- 
ferent political  approaches  to  abortion  be- 
sides unyielding  adherence  to  an  absolute 
prohibition. 
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This  is  in  the  American-Catholic  tradition 
of  political  realism.  In  supporting  or  oppos- 
ing specific  legislation  the  church  in  this 
country  has  never  retreated  into  a  moral 
fundamentalism  that  will  settle  for  nothing 
less  than  total  acceptance  of  its  views. 

BISHOPS  AND  ABORTION  BAN 

Indeed,  the  bishops  have  already  con- 
fronted the  fact  that  an  absolute  ban  on 
abortion  doesn't  have  the  support  necessary 
to  be  placed  in  our  Constitution.  In  1981, 
they  abandoned  earlier  efforts  to  describe  a 
law  they  could  accept  and  get  passed,  and 
supported  the  Hatch  amendment  instead. 

Some  Catholics  felt  the  bishops  had  gone 
too  far  with  that  action,  some  not  far 
enough.  Such  judgments  were  not  a  rejec- 
tion of  the  bishops'  teaching  authority:  the 
bishops  even  disagreed  among  themselves. 
Catholics  are  allowed  to  disagree  on  these 
technical  political  questions  without  having 
to  confess. 

Respectfully,  and  after  careful  consider- 
ation of  the  position  and  arguments  of  the 
bishops,  I  have  concluded  that  the  approach 
of  a  constitutional  amendment  is  not  the 
best  way  for  us  to  seek  to  deal  with  abor- 
tion. 

I  believe  that  legal  interdicting  of  abor- 
tion by  either  the  Federal  Government  or 
the  individual  states  is  not  a  plausible  possi- 
bility and  even  if  it  could  be  obtained,  it 
wouldn't  work.  Given  present  attitudes,  it 
would  be  "F*rohibition"  revisited,  legislating 
what  couldn't  be  enforced  and  in  the  proc- 
ess creating  a  disrespect  for  law  in  general. 
And  as  much  as  I  admire  the  bishop's  hope 
that  a  constitutional  amendment  against 
abortion  would  be  the  basis  for  a  full,  new 
Bill  of  Rights  for  mothers  and  children,  I 
disagree  that  this  would  be  the  result. 

I  believe  that,  more  likely,  a  constitutional 
prohibition  would  allow  people  to  ignore  the 
cause  of  many  abortions  instead  of  address- 
ing them,  much  the  way  the  death  penalty 
is  used  to  escape  dealing  more  fundamental- 
ly and  more  rationally  with  the  problem  of 
violent  crime. 

INEFFECTIVE  LEGAL  OPTIONS 

Other  legal  options  that  have  been  pro- 
posed are,  in  my  view,  equally  ineffective. 
The  Hatch  amendment,  by  returning  the 
question  of  abortion  to  the  states,  would 
have  given  us  a  checkerboard  of  permissive 
and  restrictive  jurisdictions.  In  some  cases 
people  might  have  been  forced  to  go  else- 
where to  have  abortions  and  that  might 
have  eased  a  few  consciences  but  it  wouldn't 
have  done  what  the  church  wants  to  do— it 
wouldn't  have  created  a  deep-seated  respect 
for  life.  Abortions  would  have  gone  on,  mil- 
lions of  them. 

Nor  would  a  denial  of  Medicaid  funding 
for  abortion  achieve  our  objectives.  Given 
Roe  v.  Wade,  it  would  be  nothing  more  than 
an  attempt  to  do  indirectly  what  the  law 
says  cannot  be  done  directly;  worse,  it  would 
do  it  in  a  way  that  would  burden  only  the 
already  disadvantaged.  Removing  funding 
from  the  Medicaid  program  would  not  pre- 
vent the  rich  and  middle  classes  from 
having  abortions.  It  would  not  even  assure 
that  the  disadvantaged  wouldn't  have  them: 
it  would  only  impose  financial  burdens  on 
poor  women  who  want  abortions. 

The  Supreme  Court  has  established  a 
woman's  constitutional  right  to  abortion. 
The  Congress  has  decided  the  Federal  Gov- 
ernment should  not  provide  Federal  funding 
in  the  Medicaid  program  for  abortion.  That, 
of  course,  does  not  bind  states  in  the  alloca- 
tion of  their  own  state  funds.  Under  the 
law,  the  individual  states  need  not  follow 
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the  Federal  lead,  and  in  New  York  I  believe 
we  cannot  follow  that  lead. 

HARD  TRUTH  ABOUT  ABORTION 

The  hard  truth  is  that  abortion  isn't  a 
failure  of  government.  No  agency  or  depart- 
ment of  government  forces  women  to  have 
abortions,  but  abortion  goes  on.  Catholics, 
the  statistics  show,  support  the  right  to 
abortion  in  equal  proportion  to  the  rest  of 
the  population.  Despite  the  teaching  in  our 
homes  and  schools  and  pulpits,  despite  the 
sermons  and  pleadings  of  parents  and 
priests  and  prelates,  despite  all  the  effort  at 
defining  our  oppo.sition  to  the  sin  of  abor- 
tion, collectively  we  Catholics  apparently 
believe— and  perhaps  act— little  differently 
from  those  who  don't  share  our  commit- 
ment. 

We  seem  to  be  in  the  position  of  asking 
government  to  make  criminal  what  we  be- 
lieve to  be  sinful  because  we  ourselves  can't 
stop  committing  the  sin. 

The  failure  here  is  not  Caesar's.  This  fail- 
ure is  our  failure,  the  failure  of  the  entire 
people  of  God. 

We  must  work  to  find  ways  to  avoid  need- 
ing abortions  without  otherwise  violating 
our  faith.  We  should  provide  funds  and  op- 
portunity for  young  women  to  bring  their 
child  to  term,  knowing  both  of  them  will  be 
taken  care  of  if  that  is  necessary. 

Without  lessening  their  insistence  on  a 
woman's  right  to  an  abortion,  the  people 
who  call  themselves  "prochoice"  can  sup- 
port the  development  of  government  pro- 
grams that  present  an  impoverished  mother 
with  the  full  range  of  support  she  needs  to 
bear  and  raise  her  children,  to  have  a  real 
choice.  Without  dropping  their  campaign  to 
ban  abortion,  those  who  gather  under  the 
banner  of  "pro-life"  can  join  in  developing 
and  enacting  a  legislative  bill  of  rights  for 
mothers  and  childen,  as  the  bishops  have  al- 
ready proposed. 

A  REGARD  FOR  LIFE 

While  we  argue  over  abortion,  the  United 
States'  infant  mortality  rate  places  us  16th 
among  the  nations  of  the  world.  Thousands 
of  infants  die  each  year  because  of  inad- 
equate medical  care.  Some  are  born  with 
birth  defects  that,  with  proper  treatment, 
could  be  prevented.  Some  are  stunted  in 
their  physical  and  mental  growth  because  of 
improper  nutrition. 

If  we  want  to  prove  our  regard  for  life  in 
the  womb,  for  the  helpless  infant— if  we 
care  about  women  having  real  choices  in 
their  lives  and  not  being  driven  to  abortions 
by  a  sense  of  helplessness  and  despair  about 
the  future  of  their  child— then  there  is  work 
enough  for  all  of  us.  Lifetimes  of  it. 

Approval  or  rejection  of  legal  restrictions 
on  abortion  should  not  be  the  exclusive 
litmus  test  of  Catholic  loyalty.  We  should 
understand  that  whether  abortion  is  out- 
lawed or  not.  our  work  has  barely  begun: 
The  work  of  creating  a  society  where  the 
right  to  life  doesn't  end  at  the  moment  of 
birth:  where  an  infant  isn't  helped  into  a 
world  that  doesn't  care  if  it's  fed  properly, 
housed  decently,  educated  adequately; 
where  the  blind  or  retarded  child  isn't  con- 
demned to  exist  rather  than  empowered  to 
live. 

Or  we  can  remember  where  we  come  from, 
the  journey  of  two  millennia,  clinging  to  our 
personal  faith,  to  its  insistence  on  constancy 
and  service  and  on  hope.  We  can  live  and 
practice  the  morality  Christ  gave  us,  main- 
taining His  truth  in  this  world,  struggling  to 
embody  His  love,  practicing  it  especially 
where  that  love  is  most  needed,  among  the 
poor  and  the  weisik  and  the  dispossessed.  Not 


just  by  trying  to  make  laws  for  others  to 
live  by.  but  by  living  the  laws  already  writ- 
ten for  us  by  God,  in  our  hearts  and  our 
minds. 

We  can  be  fully  Catholic;  cleanly,  proudly, 
totally  at  ease  with  ourselves,  a  people  in 
the  world,  transforming  it,  a  light  to  this 
nation.  Appealing  to  the  best  in  our  people 
not  the  worst.  Persuading  not  coercing. 
Leading  people  to  truth  by  love.  And  still, 
all  the  while,  respecting  and  enjoying  our 
unique  pluralistic  democracy.  And  we  can  do 
it  even  as  politicians.* 


EXTENSIONS  OF  REMARKS 

THE  "WHAT  AMERICA  MEANS 
TO  ME"  CONTEST 
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TRIBUTE  TO  S.  DILLON  RIPLEY 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14.  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  this 
Monday  the  Secretary  of  the  Smithso- 
nian Institution  will  retire.  As  head  of 
the  Smithsonian,  Mr.  S.  Dillon  Ripley, 
has  made  the  world's  culture,  art,  and 
history  accessible  to  all  Americans. 

Under  his  guidance  and  because  of 
his  vision,  the  Smithsonian  has 
become  the  greatest  museum  in  the 
world.  It  is  also  much  more  than  a 
museum.  It  is  a  dynamic  organization 
that  reaches  out  to  the  public. 
John  Kermedy  said  that— 
...  art  established  the  basic  human 
truths  which  must  serve  as  the  touchstone 
of  our  judgment. 

Through  his  work  at  the  Smithsoni- 
an. Mr.  Ripley  has  brought  to  life 
President  Kennedy's  message.  He  has 
provided  us  with  a  place  to  enhance 
our  knowledge  of  art,  and  hence  to 
better  our  judgment. 

I  am  submitting  for  the  Record  a 
brief  tribute  to  Mr.  Ripley  taken  from 
the  September  13  edition  of  the  New 
York  Times. 
The  tribute  follows: 

Treasures 
He's  called  "Mr.  Secretary, "  but  S.  Dillion 
Ripley  is  not  in  charge  of  any  Cabinet  de- 
partment. Instead,  he  has  for  20  years  pre- 
sided over  the  Smithsonian  Institution, 
which  now  encompasses  13  museums  (in- 
cluding the  Cooper-Hewitt  in  New  "york),  6 
research  organizations  and  the  National 
Zoo.  On  Monday  he  steps  down. 

Mr.  Ripley,  an  ornithologist  and  scion  of  a 
wealthy  New  York  family,  used  charm  and 
political  sav\y  to  popularize  the  musty 
Smithsonian,  created  by  Congress  in  1846. 
He  brought  the  Festival  of  American  Folk- 
life— and  a  carousel— to  Washington's  Mall 
every  summer.  Seven  museums  either 
opened  or  re-opened  during  his  tenure.  One, 
the  National  Air  and  Space  Museum,  claims 
to  be  the  world's  most  popular  museum  with 
10  million  visitors  a  year. 

All  of  that  would  certainly  have  pleased 
James  Smithson,  a  wealthy  English  scientist 
who  bequeathed  his  entire  estate  to  the 
United  States  for  the  purpose  of  founding 
•an  establishment  for  the  increase  and  dif- 
fusion of  knowledge  among  men. " 

For  many  years,  however,  that  establish- 
ment was  known  somewhat  disparagingly  as 
the  "nation's  attic. "  Mr.  Ripley  deserves  the 
gratitude  of  all  Americans  for  helping  trans- 
form it  into  a  national  treasure.* 
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Friday,  September  14,  1984 
•  Mr.  PEASE.  Mr.  Speaker,  the  fol- 
lowing essays  were  selected  as  winners 
in  the  "What  Americanism  Means  to 
Me"  contest  sponsored  by  the  Ameri- 
canism Foundation  of  Norwalk.  OH.  I 
would  like  to  take  this  opportunity  to 
share  them  with  you  and  with  my  col- 
leages.  The  essays  are  certainly  inspir- 
ing in  their  up-beat  tone— I  am  proud 
of  the  positive  attitudes  of  my  young 
constituents. 
Americanism  Weds  Talent,  Pride  and  Love 

(By  Julie  Mese,  Norwalk  High  School) 
Americanism,  defined  as  loyalty  and  devo- 
tion to  America,  has  helped  to  make  this 
country  great.  It  extends  beyond  loyalty 
and  devotion,  though.  Pride,  freedom,  and 
love  have  greatly  contributed  to  the  success 
of  this  country. 

Loyalty  to  America  is  easy  to  understand 
if  this  country  has  been  home  all  your  life. 
A  person  becomes  accustomed  to  the  culture 
and  customs  of  our  land;  most  of  which  are 
enjoyable  and  taken  for  granted.  Not  often 
do  people  stop  and  think  about  the  clothes 
they  wear,  or  the  food  they  eat.  It  is  just  a 
way  of  life  for  Americans  to  wear  Levi's  and 
eat  pizza.  For  entertainment  Americans  do 
not  go  to  see  an  ancient  Indian  dance;  they 
go  to  a  move  and  go  bowling  or  roller  skat- 
ing. Today  and  other  holidays  are  "free 
days "  citizens  enjoy  and  look  forward  to 
every  year. 

Devotion  to  America  can  be  seen  practical- 
ly everywhere.  Most  people's  devotion  can 
be  seen  through  their  homes  and  communi- 
ties. Litter-free,  beautiful— but  not  fancy- 
homes  show  Americans'  dedication  to 
making  their  environments  the  best  they 
can  be.  keeping  in  mind  they  can  only  do  as 
much  as  their  economic  status  allows.  Keep- 
ing up  nearby  parks  or  yards  adds  to  the 
beauty  of  our  country. 

Job  devotion  is  important  to  the  economy 
of  America.  Each  person  plays  a  role  in 
some  way  of  making  America  great.  The 
dedication  of  some  has  produced  thousands 
of  inventions,  which  has  enabled  the  world 
to  take  big  steps  in  technology. 

Another  form  of  job  devotion  is.  of  course, 
the  armed  forces  .  .  .  men  and  women  who 
feel  their  country  is  more  important  than 
their  own  personal  safety.  They  are  working 
to  preserve  everyone's  welfare  and  security. 
Pride  is  evident  everywhere  in  the  land. 
People  take  pride  in  themselves,  their  fami- 
lies, and  their  homes.  A  common  bond  be- 
tween all  Americans  is  pride  in  their  home- 
land. For  example:  the  renovation  of  the 
Statue  of  Liberty.  The  multi-million  dollar 
project  is  worth  it  to  Americans  because  it 
symbolizes  the  freedom  shared  by  all. 

Freedom  is  taken  for  granted  here.  Al- 
though our  government  has  its  share  of 
problems,  debts,  and  major  catastrophes,  it 
is  without  a  doubt  a  more  compassionate 
form  of  government  than  Communism  or 
Dictatorship.  Most  Americans  would  not 
know  what  to  do  if  their  lives  were  cen- 
sured. 

Freedom  and  love  go  hand  in  hand  on  the 
subject  of  America.  The  love  of  America  is 
due  to  the  freedom.  Nov/here  else  in  the 
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world  are  people  as  fortunate  in  all  phases 
of  happiness.  That  is  the  reason  Americans 
love  their  country  with  all  their  hearts. 
Love  means  looking  out  for  others. 

Americanism  is  simply  a  combination  of 
many  human  qualities  bonded  together  by  a 
few  thousand  miles  of  many  kinds  of  people. 
Americanism  Is  each  person  donating  his 
skills  and  talents  to  making  his  homeland 
the  best  in  the  world. 


Why  I  Honor  America 
(By  Aimee  Alge,  St.  Paul  School,  Norwalk) 
It  is  a  great  privilege  to  live  in  America.  In 
fact.  I  feel  fortunate  to  live  here.  I  would 
not  want  to  live  anywhere  else.  I  honor 
America  because  of  the  freedom  that  I.  as 
an  American,  can  enjoy.  Freedom  In  Amer- 
ica means  becoming  whatever  you  want  to 
be,  unlike  some  other  countries  where  you 
have  no  choice  in  the  matter.  Here.  I  can  set 
my  goals  high.  If  I  work  hard  there  is  noth- 
ing to  stop  me  from  reaching  my  goals.  I  can 
do  almost  anything  I  want  as  long  as  it's  not 
against  the  law.  I  can  live  where  I  want,  and 
go  to  whatever  school  I  want.  I  can  say  what 
I  want,  write  what  I  want,  and  worship 
freely.  People  can  vote  in  America.  It  is  a 
democracy  .  .  .  and  it's  free! 

We  are  free  to  choose  our  own  religion. 
We  are  able  to  go  to  the  church  we  want 
without  being  told  where  to  go.  We  are  also 
permitted  to  pray  in  public.  We  have  the 
freedom  of  speech,  and  of  the  press,  which 
can  bring  us  information  rather  than  the 
government  having  to  tell  us.  We  have  the 
right  to  have  assemblies  or  gather  for  a 
cause  without  being  taken  to  jail.  We  have 
the  right  to  bear  arms.  In  all  criminal  pros- 
ecutions, the  accused  shall  enjoy  the  right 
to  speedy  and  public  trial. 

There  is  a  sense  of  strong  pride  in  living  in 
America.  This  goes  all  the  way  back  to  our 
ancestors,  who  fought  so  bravely  during  the 
revolution,  and  all  the  way  up  to  the  con- 
flict in  Lebanon.  Freedom  means  having  a 
close-knit  country.  Without  freedom  we 
should  have  no  pride.  Freedom  is  a  combina- 
tion of  good  ideas,  good  goals,  good  leader- 
ship, and  above  all.  good  people.  Freedom  in 
America  means  an  end  to  discouragement 
for  so  many  people.  America  provides  a 
fresh  start  for  so  many  people.  Above  all.  it 
provides  happiness  in  the  American  home. 
And  that's  what  freedom  in  America  is  all 
about. 

What  Americanism  Means  to  Me 
(By  Jennifer  Palerson,  Edison  High  School) 

The  word  American  has  a  special  connota- 
tion all  its  own.  The  root  of  this  connota- 
tion lies  in  the  history  of  the  American 
nation,  and  in  the  people  who  make  her 
what  she  is.  To  me.  Americanism  has  two 
faceu.  First,  it  is  a  particular  life  style  that 
is  distinctly  American.  Second,  it  is  an  atti- 
tude in  dealing  with  other  nations. 

America's  government,  people,  and  society 
have  molded  a  distinctively  American  cul- 
ture. There  is  more  to  America  than  base- 
ball, hot  dogs,  and  apple  pie.  but  at  the 
bottom  of  Americanism  is  this  special  life  of 
each  American.  The  freedoms  that  we  enjoy 
have  laid  the  groundwork  for  the  self-deter- 
mining life  each  American  leads.  These  free- 
doms, in  turn,  have  lead  to  fast  food,  movies 
and  many  other  factors  that  make  our  cul- 
ture what  it  is.  Americanism,  to  me.  finds  its 
roots  in  this  separate  culture  that  we  have 
developed. 

Throughout  the  history  of  the  United 
Slates,  those  who  love  her  have  always  had 
a  special  feeling  about  their  country  that 
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can  only  be  described  as  American.  This 
means  a  fierce  pride  in  their  nation  and  a 
willingness  to  sacrifice  for  her  benefit.  The 
same  could  be  said  for  almost  any  nation, 
but  somehow  there  is  something  intangible 
and  almost  brash  in  an  American's  attitude. 
It  is  something  that  enables  him  to  stand  up 
for  what  he  thinks  is  right,  and  to  challenge 
the  world  on  behalf  of  America.  This  atti- 
tude held  her  people  together  through  a 
war  for  independence,  a  struggle  for  recog- 
nition and  respect,  a  bloody  civil  war,  two 
world  wars,  and  economic,  as  well  as  literal, 
feast  and  famine.  In  recent  history  it  has 
even  withstood  unpopular  wars  and  dissatis- 
faction with  America's  position.  This  spirit 
Is  easy  to  understand  in  times  of  success,  in 
the  hoisting  of  a  flag  on  Iwo  Jima  or  the  ec- 
static homecoming  of  the  hostages.  These 
are  the  times  when  every  American's  heart 
wells  up  with  pride  in  their  country.  Howev- 
er, a  truer  Indication  of  Americanism  comes 
in  a  Vietnam  or  a  hopeless  situation  in  Leb- 
anon. These  are  the  times  when  an  Ameri- 
can simply  becomes  determined  to  do  his 
best  and  protect  his  country's  honor.  Even 
in  what  would  seem  to  be  disgrace.  Ameri- 
cans are  still  Americans  and  they  realize  the 
true  greatness  of  their  nation. 

Americanism  is  very  abstract,  and  it  is 
hard  to  state  in  words.  I  believe  that  it  is 
founded  in  American  culture,  and  shows  in 
every  American's  attitude.  Perhaps  it  can 
best  be  described  as  the  tightness  felt  in 
one's  throat  when  watching  an  American 
Olympic  Champion  being  honored,  and 
watching  their  reaction  to  hearing  the  Star 
Spangled  Banner  being  played.* 


BLUE-COLLAR  TROUBADOUR 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 

•  Mr.  HOWARD,  Mr.  Speaker,  the 
Third  Congressional  District  of  New 
Jersey,  which  I  am  proud  to  represent, 
has  many  treasures.  The  foremost  of 
these  is  the  shore  with  its  beautiful 
ocean,  beaches,  and  boardwalks.  A 
product  of  this  area  has  also  become  a 
national  treasure  in  his  own  right.  He 
is  a  world-renowned  poet,  writer,  musi- 
cian, and  entertainer.  His  name  is 
Bruce  Springsteen. 

My  first  association  with  the  work  of 
Bruce  Springsteen  came  through  my 
youngest  daughter  Marie.  Although 
his  style  of  music  does  not  ordinarily 
appeal  to  members  of  my  generation, 
it  is  easy  for  anyone  to  recognize  the 
many  talents  of  this  man.  Bruce  writes 
of  the  workingman,  his  dreams,  his 
struggles,  and  his  hopes. 

Mr.  Springsteen  and  members  of  the 
E.  Street  Band  are  currently  in  the 
middle  of  an  exhaustive  18-month 
international  tour,  following  the  re- 
lease of  a  seventh  album.  "Bom  in  the 
U.S.A."  Although  he  could  demand 
top  dollar  for  tickets,  he  has  kept  the 
pfice  at  a  reasonable  amount,  so  those 
who  are  touched  by  his  music  can 
afford  to  see  his  show.  Those  fortu- 
nate enough  to  obtain  tickets  to  the 
standard  sold-out  performances  are 
treated  to  4  hours  of  pure  energy  as 
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Mr.  Springsteen  paints  a  portrait  of 
the  common  man  in  America  and  af- 
firms the  values  which  have  made  this 
country  great. 

I  would  like  to  reprint  a  column  by 
George  Will  which  appeared  in  Thurs- 
day's Washington  Post  pointing  out 
that  Bruce  Springsteen  is  indeed  a  na- 
tional treasure.  I  might  add  it  is  one 
that  will  always  be  cherished  in  a  spe- 
cial way  by  people  of  the  Jersey  shore. 

[From  the  Washington  Post,  Sept.  13,  1984] 

Bruce  Springsteen's  U.S.A. 

(By  George  P.  Will) 

What  I  did  on  my  summer  vacation: 

My  friend  Bruce  Springsteen  .  .  . 

Okay,  he's  only  my  acquaintance,  but  my 
children  now  think  I  am  a  serious  person.  I 
met  him  because  his  colleague  Max  Wein- 
berg and  Max's  wife  Rebecca  invited  me  to 
enjoy  Max's  work,  which  I  did.  He  plays 
drums  for  Springsteen,  who  plays  rock  and 
roll  for  purists,  of  whom  there  are  lots.  For 
10  shows  in  New  Jersey,  he  recently  sold 
16,000  $16  tickets  in  the  first  hour,  all 
202.000  in  a  day.  His  albums  can  sell  1  mil- 
lion copies  on  the  first  day  of  release. 

There  is  not  a  smidgen  of  androgyny  in 
Springsteen,  who,  rocketing  around  the 
stage  in  a  T-shirt  and  headband,  resembles 
Robert  DeNiro  in  the  combat  scenes  of 
"The  Deerhunter."  This  is  rock  for  the 
United  Steelworkers,  accompanied  by  the 
opening  barrage  of  the  battle  of  the  Somme. 
The  saintly  Rebecca  met  me  with  a  small 
pouch  of  cotton— for  my  ears,  she  explained. 
She  thinks  I  am  a  poor  specimen,  I  thought. 
I  made  it  three  beats  into  the  first  number 
before  packing  my  ears. 

I  may  be  the  only  43-year-old  American  so 
out  of  the  swim  that  I  do  not  even  know 
what  marijuana  smoke  smells  like.  Perhaps 
at  the  concert  I  was  surrounded  by  con- 
trolled substances.  Certainly  I  was  sur- 
rounded by  orderly  young  adults  earnestly— 
and  correctly— insisting  that  Springsteen  is 
a  wholesome  cultural  portent. 

For  the  uninitiated,  the  sensory  blitzkrieg 
of  a  Springsteen  concert  is  stunning.  For 
the  initiated,  which  included  most  of  the 
20,000  the  night  I  experienced  him,  the 
lyrics,  believe  it  or  not,  are  most  important. 

Today,  "values"  are  all  the  rage,  with  po- 
litical candidates  claiming  to  have  back- 
packs stuffed  full  of  them.  Springsteen's 
fans  say  his  message  affirms  the  right 
values.  Certainly  his  manner  does. 

Many  of  his  fans  regarded  me  as  exotic 
fauna  at  the  concert  (a  bow  tie  and  double- 
breasted  blazer  is  not  the  dress  code)  and 
undertook  to  instruct  me.  A  typical  tutorial 
went  like  this: 

Me:  "What  do  you  like  about  him?" 

Male  fan:  "He  sings  about  faith  and  tradi- 
tional values." 

Male  fan's  female  friend,  dryly:  "And  cars 
and  girls." 

Male  fan:  "No,  no,  it's  about  community 
and  roots  and  perseverance  and  family." 

She;  "And  cars  and  girls." 

Let's  not  quibble.  Cars  and  girls  are  Amer- 
ican values,  and  this  lyric  surely  expresses 
some  elemental  American  sentiment:  "Now 
mister  the  day  my  number  comes  in  I  ain't 
never  gonna  ride  in  no  used  car  again." 

Springsteen,  a  product  of  industrial  New 
Jersey,  is  called  the  "blue-collar  trouba- 
dour." But  if  this  is  the  class  struggle,  its 
anthem— its  "Internationale"— is  the  song 
that  provides  the  title  for  his  18-month, 
world-wide  tour:  "Born  in  the  U.S.A." 
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1  have  not  got  a  clue  about  Springsteen's 
politics,  if  any.  but  flags  get  waved  at  his 
concerts  while  he  sings  songs  about  hard 
times.  He  is  no  whiner.  and  the  recitation  of 
closed  factories  and  other  problems  always 
seems  punctuated  by  a  grand,  cheerful  affir- 
mation: "Born  in  the  U.S.A.!" 

His  songs,  and  the  engaging  homilies  with 
which  he  introduces  them,  tell  listeners  to 
"downsize"  their  expectations— his  phrase, 
borrowed  from  the  auto  industry,  naturally. 

It  is  music  for  saying  good-bye  to  Peter 
Pan:  Life  is  real,  life  is  earnest,  life  is  a  lot 
of  work,  but .  .  . 

"Friday  night's  pay  night,  guys  fresh  out 
of  work/Talking  about  the  weekend,  scrub- 
bing off  the  dirt  .  .  ./In  my  head  I  keep  a 
picture  of  a  pretty  little  miss/Someday 
mister  I'm  gonna  lead  a  better  life  than 
this." 

An  evening  with  Springsteen— an  evening 
tends  to  wash  over  into  the  a.m.,  the  con- 
certs lasting  four  hours— is  vivid  proof  that 
the  work  ethic  is  alive  and  well.  Backstage 
there  hovers  the  odor  of  Ben-Gay:  Spring- 
steen is  an  athlete  draining  himself  for 
every  audience. 

But,  then,  consider  Max  Weinberg's  ban- 
daged fingers.  The  rigors  of  drumming  have 
led  to  five  tendinitis  operations.  He  soaks 
his  hands  in  hot  water  before  a  concert,  in 
ice  afterward,  and  sleeps  with  tight  gloves 
on.  'Yes,  of  course,  the  whole  E  Street  Bank 
is  making  enough  money  to  ease  the  pain. 
But  they  are  not  charging  as  much  as  they 
could,  and  the  customers  are  happy.  How 
many  American  businesses  can  say  that? 

If  all  Americans— in  labor  and  manage- 
ment, who  make  steel  or  cars  or  shoes  or 
textiles— made  their  products  with  as  much 
energy  and  confidence  as  Springsteen  and 
his  merry  band  make  music,  there  would  be 
no  need  for  Congress  to  be  thinking  about 
protectionism.  No  "domestic  content"  legis- 
lation is  needed  in  the  music  industry.  The 
British  and  other  invasions  have  been  met 
and  matched. 

In  an  age  of  lackadaisical  effort  and  slip- 
shod products,  anyone  who  does  anything— 
anything  legal— conspicuously  well  and  with 
zest  is  a  national  asset.  Springsteen's  tour  is 
hard,  honest  work  and  evidence  of  the  as- 
tonishing vitality  of  America's  regions  and 
generations.  They  produce  distinctive  tones 
of  voice  that  other  regions  and  generations 
embrace.  There  still  is  nothing  quite  like 
being  born  in  the  U.S.A.* 


FOOD  AND  AGRICULTURE 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
there  is  growing  interest  around  the 
country  and  in  the  House  in  an  issue 
which  will  be  one  of  the  most  impor- 
tant matters  Congress  must  deal  with 
next  year.  That  is  the  development  of 
a  sound,  workable  long-range  food  and 
agriculture  bill. 

Recently.  I  was  interviewed  on  this 
subject  by  the  Food  Marketing  Insti- 
tute, a  trade  association  for  members 
of  the  retail  food  industry.  The  results 
were  published  last  month  in  the  insti- 
tute's Issues  Bulletin, 


Today  I  want  to  share  with  my  col- 
leagues some  of  the  thoughts  and 
opinions  I  expressed  in  that  interview 
by  including  in  these  remarks  a  con- 
densed version  of  my  comments  in  re- 
sponse to  the  FMI's  questions: 

Question.  What  do  you  view  as  the  most 
important  Issue  that  the  House  Agriculture 
Committee  will  face  during  the  1985  Farm 
Bill  debate? 

Answer.  Most  important  is  whether  we 
can  put  together  a  workable  program  to 
protect  farm  income  while  at  the  same  time 
holding  down  government  costs  and  promot- 
ing free-flowing  markets  for  agricultural 
commodities.  The  entire  agricultural  indus- 
try and,  to  a  great  extent,  the  national  econ- 
omy as  well,  depend  on  the  foundation  pro- 
vided by  a  stable  and  healthy  farm  sector.  If 
we  cannot  find  a  way  to  provide  stability  for 
farm  and  ranch  producers,  there  will  be 
very  serious  problems  for  all  other  Ameri- 
cans in  the  long  run. 

Question.  Do  you  think  the  traditional  ag- 
riculture community  will  be  cohesive  during 
the  1985  Farm  Bill  debate  or  will  it  become 
fragmented  as  in  1981? 

Answer.  I  can't  answer  that  question  with 
any  certainty  yet.  Of  course.  I  hope  the 
answer  will  be  "yes."  and  I  think  there  are 
some  hopeful  signs  pointing  to  at  least  the 
possibility  that  farm  and  commodity  groups 
will  be  reasonably  united  during  the  devel- 
opment of  the  Farm  Bill.  I  am  urging  every 
such  group  to  consider  the  importance  of 
working  cooperatively  with  the  others. 

Question.  There  has  been  a  lot  of  activity 
among  organizations  that  historically  have 
not  taken  an  active  role  during  previous 
farm  bill  debates.  Why  do  you  think  so 
many  new  groups  have  decided  to  become 
involved  this  year? 

Answer.  There  are  several  reasons.  To 
some  extent,  it  can  be  attributed  to  the  mas- 
sive land  retirement  under  the  Payment  in 
Kind  program  last  year  which  dramatized 
the  way  many  farm-related  industries 
depend  on  the  level  of  agricultural  produc- 
tion. 

But  the  growth  in  the  number  of  groups 
which  want  to  take  part  in  agricultural 
policy  Is  not  a  totally  new  feature.  We  have 
been  seeing  the  number  of  such  groups 
expand  steadily  during  the  past  10  years  or 
so  as  more  and  more  interests— consumers, 
businessmen,  environmentalists  and  many 
others— come  to  realize  that  their  vital  in- 
terests are  directly  affected  by  what  hap- 
pens in  agricultural  policy. 

Personally  I  welcome  the  growing  partici- 
pation of  many  groups  in  farm  policy  devel- 
opment. This  trend  doesn't  make  develop- 
ment of  new  farm  legislation  easier,  but  it 
does  lead  toward  a  situation  in  which  we 
could  have  broadened  support  for  a  sound 
farm  policy  because  of  the  broadened  base 
from  which  it  was  drafted. 

Question.  With  the  critical  budget  deficit 
issues  facing  Congress  next  year,  will  parts 
of  the  85  Farm  Bill  be  decided  by  the 
budget  committees  rather  than  the  Agricul- 
ture Committees? 

Answer.  I  hope  not.  I  believe  that  if  we 
can  build  a  reasonable  consensus  between 
all  the  interested  forces,  we  can  avoid  a  situ- 
ation in  which  agricultural  policy  is  dictated 
by  an  enforced  budget  ruling. 

Of  course,  I  think  everyone  involved  in 
this  Farm  BiU  effort  must  realize  that  what- 
ever we  do  has  to  take  account  of  the  reality 
of  the  national  budget  deficit.  We  are  not 
going  to  have  an  unlimited  amount  of  feder- 
al funding  to  use  for  the  next  Farm  Bill.' 
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If  we  are  going  to  get  legislation  through 
the  House  in  1985,  it  will  have  to  be  de- 
signed to  hold  spending  levels  that  urban 
Members  will  accept— and  that  probably 
means  some  reduction  from  the  levels  of  the 
past  few  years.  But  I  want  to  underline  one 
other  very  important  point.  While  farm  pro- 
gram costs  rose  dramatically  in  1983  because 
of  huge  surpluses  and  the  PIK  program, 
they  have  since  come  down  substantially. 
When  you  compare  the  current  cost  of  farm 
programs  with  the  total  federal  budget,  the 
numbers  are  not  dramatic,  unreasonable,  or 
unfair  to  other  segments  of  the  economy. 

Farmers  want  the  federal  deficit  down  be- 
cause they,  perhaps  more  than  most  groups 
in  our  society,  are  being  victimized  by  some 
of  the  resulU  of  the  deficit  including  high 
interest  rates.  So,  farmers  are  willing  to  join 
other  groups  in  making  a  contribution  to  a 
reduced  deficit. 

We  have  already  made  major  cuts.  We 
have  reduced  the  cost  of  the  dairy  program, 
for  instance,  and  we  have  repealed  some 
scheduled  increases  in  target  prices  for 
grains.  But  I  strongly  resist  any  suggestion 
that  we  have  to  gut  farm  programs  or  throw- 
farmers  into  bankruptcy  in  order  to  manage 
the  deficit. 

Question.  Do  you  think  a  stable  supply  of 
food  is  possible  in  the  United  States  with 
minimum  government  intervention? 

Answer.  I  suppose  that  depends  on  what 
you  mean  by  'minimum  government  inter- 
vention.' I  am  very  much  in  favor  of  keeping 
government  activity  in  agriculture  to  the 
lowest  level  consistent  with  maintaining  a 
sound  and  stable  food  supply. 

Where  some  federal  activity  is  needed  to 
help  stabilize  the  economy— or  give  farmers 
tools  like  marketing  orders  or  voluntary 
acreage  programs  which  can  promote  stabil- 
ity-then I  think  the  federal  government 
has  a  proper  role  to  play. 

One  of  the  best  definitions  of  a  proper 
role  is  Lincoln's  comment.  He  said,  in  effect, 
that  the  government  can  properly  help 
people  by  doing  things  that  they  need  but 
that  cannot  be  done  effectively  by  individ- 
uals acting  alone.  In  this  case,  the  people  of 
the  country  benefit  when  we  have  a  stable 
agriculture,  and  if  we  need  some  govern- 
ment activity  to  help  reach  that  goal,  then 
the  activity  is  proper.* 
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mention  a  few.  He  is  a  member  and 
past  president  of  the  Bronx  Chamber 
of  Commerce.  He  is  chairman  of  the 
Advisory  Committee  of  the  Bronx 
"Venture  Corp..  a  nonprofit,  local,  de- 
velopment corporation.  He  was  presi- 
dent of  the  Bronx  Rotary,  the  Bronx 
Council  of  the  Albert  Einstein  College 
of  Medicine,  as  well  as  vice  president 
of  the  Bronx  Division  of  the  American 
Jewish  Committee.  He  was  chairman 
of  the  executive  committee  of  the 
Bronx  Boys  Club,  and  a  founder  and 
board  member  of  the  Ponce  de  Leon 
Federal  Savings  &  Loan  Federation. 
He  is  still  on  the  board  of  the  Bronx 
YMCA.  the  South  Bronx  Mental 
Health  Council,  and  the  Bronx  Dance 
Theater. 

During  Eli's  tenure  as  chairman  of 
the  lay  Advisory  Board  of  the  Lincoln 
Hospital,  he  worked  to  obtain  a  com- 
mitment for  the  building  of  the  new 
Lincoln  Hospital  Center.  He  has  re- 
ceived awards  and  recogniton  from  the 
Red  Cross,  the  American  Legion,  the 
National  Conference  of  Christians  and 
Jews,  as  well  as  numerous  other  orga- 
nizations. 

His  retail  clothing  store  in  the 
Bronx  has  been  an  institution  for  over 
30  years.  I  have  only  touched  on  the 
many  accomplishments  of  Elias 
Karmon.  As  I  said  his  list  of  service  to 
the  Bronx  is  endless.  I  am  proud  to 
know  Eli,  and  I  hope  that  he  lives  for 
another  75  years.  Because  if  he  does 
he  will  continue  to  make  the  Bronx  a 
great  place  to  live.» 


ADVERSE  CONSEQUENCES  OF 
ADMINISTRATION'S  SDI  AND 
ASAT  POLICIES 


A  TRIBUTE  TO  ELIAS  KARMON- 
ONE  OF  THE  BRONX'S  BEST 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14.  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  On  Sep- 
tember 20,  there  will  be  a  "Grande 
Celebration"  for  one  of  the  Bronx's 
finest  citizens,  Mr.  Elias  Karmon:  The 
occasion  is  the  75th  birthday  of  this 
grand  gentleman. 

Elias  Karmon  has  served  the  Bronx 
all  of  his  life.  His  contributions  to  our 
community  are  almost  endless.  He  has 
been  a  developer,  a  businessman,  a 
friend  to  the  community,  and  a  religious 
leader,  but  most  of  all  he  has  been  a 
humanitarian.  Eli  is  a  selfless  person 
dedicated  to  his  community— our  com- 
munity. 

Eli's  achievements  are  too  numerous 
to  list,  but  I  would,  nonetheless,  like  to 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14.  1984 
•  Mr.  FASCELL.  Mr.  Speaker,  arms 
control  in  outer  space  is  taking  on  par- 
ticular importance  these  days  due  to 
the  fact  that  the  militarization  of 
space  is  becoming  a  more  and  more 
likely  prospect  under  the  current  ad- 
ministration policy. 

We  are  fast  approaching  the  point  of 
no  return  in  the  arena  of  space  arms 
control.  Limiting,  if  not  eliminating, 
the  proliferation  of  weapons  in  space 
will  become  more  not  less  difficult  to 
achieve  unless  we  do  something  soon 
to  stop  it. 

Because  of  my  concern,  I  have  con- 
ducted a  series  of  hearings  on  the 
matter  in  my  capacity  as  chairman  of 
the  House  Foreign  Affairs  Subcommit- 
tee on  International  Security  and  Sci- 
entific Affairs.  Particular  attention 
was  paid  in  the  hearings  to  the  admin- 
istration's strategic  defense  initiative 
[SDI]  and  its  antisatellite  [ASAT] 
weapons  policy. 


UMI 
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Such  careful  scrutiny  by  the  sub- 
committee will  continue  and  thus  far 
has  led  to  the  release  of  a  subcommit- 
tee "Interim  Report  on  the  Adminis- 
tration's Space  Arms  Control  and  De- 
fense Policy"  which  can  be  found  on 
pages  12971.  12972.  and  12973  of  the 
Congressional  Record  of  May  18. 

Pursuit  of  a  strategic  defense  system 
is  prohibitively  expensive.  The  admin- 
istration proposes  spending  $26  billion 
over  the  next  5  years  to  research  bal- 
listic missile  defense  [BMD]  technol- 
ogies including  space-based  BMD  tech- 
nologies. However,  some  estimates  of 
SDI  research,  development,  and  de- 
ployment reach  into  the  trillions  of 
dollars. 

The  technical  feasibility  of  such  a 
system  is  also  in  serious  question. 
Countermeasures  can  be  developed  to 
counteract  any  defensive  system.  Pro- 
ponents of  the  SDI  proclaim  that  the 
miracles  of  technology  will  enable  us 
to  develop  these  technologies  and 
employ  them  in  a  workable  system. 
Yet  these  same  miracles  of  technology 
can  work  for  the  development  of  coun- 
termeasures. No  one  has  a  monopoly 
on  technology  for  very  long;  time 
seems  to  even  the  score. 

The  administration  describes  the 
SDI  as  a  research  program  only.  No 
one  opposes  research,  but  we  should 
not,  in  fact,  be  defeating  the  thrust  of 
the  ABM  Treaty.  If  the  U.S.  program 
goes  beyond  the  level  of  research  the 
ABM  Treaty  permits  as  a  hedge 
against  Soviet  breakout,  the  adminis- 
tration would  be  raising  SDI  research 
to  a  level  of  prominence  whereby  we 
create  the  perception  that  we  are  pre- 
paring to  break  out  of  the  ABM 
Treaty.  This  gives  credence  to  the  ar- 
gument that  we  have,  in  effect,  aban- 
doned the  ABM  Treaty.  Administra- 
tion statements  regarding  possible  ab- 
rogation of  ABM  serve  to  emphasize 
the  conclusion  that  the  United  States 
has  already  done  so. 

The  ABM  Treaty  was  designed  to 
prevent  the  very  kind  of  nationwide 
defense  that  this  administration  envi- 
sions. By  building  such  a  defensive 
system,  we,  in  effect,  are  sanctioning  a 
dual  arms  race.  This  could  lead  to  an 
effort  on  the  part  of  both  the  United 
States  and  the  Soviet  Union  to  in- 
crease the  quantity  and  quality  of 
their  offensive  missiles  to  penetrate  an 
upgraded  defensive  system  and  it 
could  lead  to  a  new  arms  race  in  defen- 
sive technologies  to  defend  against  the 
upgraded  offensive  systems.  It  is  diffi- 
cult to  envision  a  way  out  of  this  sce- 
nario. It  would  not  be  in  our  interest 
to  abrogate  this  treaty,  one  of  the 
most  successful  arms  control  agree- 
ments to  date. 

Moreover,  the  effect  of  the  SDI  on 
our  allies  cannot  be  ignored.  The  SDI 
will  pose  extraordinary  problems  for 
the  Alliance  and  could  well  lead  to  the 
decoupling  of  Europe  from  the  U.S. 
strategic  nuclear  umbrella.  The  thrust 


EXTENSIONS  OF  REMARKS 

of  the  SDI  is  to  someday  make  the 
transition  from  offensive  to  defensive 
forces.  When  or  how  we  would  ever  be 
in  a  position  to  make  this  transition  is 
not  clear.  Without  a  U.S.  strategic  of- 
fensive force,  however,  the  United 
States  could  no  longer  provide  a  credi- 
ble deterrent  for  Europe— this  does 
not  bode  well  for  improving  relations 
with  our  allies.  The  allies  view  the  SDI 
as  presenting  the  Soviets  with  another 
opportunity  to  drive  a  wedge  between 
the  United  States  and  its  allies.  The 
fact  that  the  SDI  debate  will  continue 
for  some  time  to  come  just  aggravates 
the  division  and  ironically  serves  one 
of  the  Soviet  Union's  primary  foreign 
policy  objectives:  to  create  discord  and 
dissension  within  the  Western  Alli- 
ance. 

The  United  States  and  the  Soviet 
Union  came  close  to  beginning  talks 
on  the  subject  of  antisatellite  (ASAT) 
weapons  and  related  space  arms  con- 
trol issues.  It  is  imperative  that  we 
keep  up  the  momentum  and  not  aban- 
don efforts  to  make  these  talks  a  reali- 
ty. 

The  Soviets  have  a  crude  ASAT 
system.  The  United  States  is  in  the 
process  of  completing  flight  testing  of 
its  F-15  launched  ASAT  system.  The 
U.S.  system  is  a  better,  faster  system. 
Here  again  we  face  the  prospect  of  a 
vicious  circle  of  one-upmanship:  each 
side  trying  to  outdo  the  other.  It  is 
highly  likely  that  if  we  go  ahead  with 
our  F-15  ASAT,  the  Soviets  will  pro- 
ceed to  develop  a  similar  air-launched 
system.  This  is  why  negotiations  are  so 
important,  to  stop  the  back  and  forth 
competition  which  gets  us  nowhere. 

We  carmot  allow  these  programs  to 
go  through  the  congressional  process 
unquestioned  and  without  consider- 
ation of  their  impact  on  arms  control 
and  on  our  relations  with  the  Soviet 
Union.  For  this  reason,  the  Subcom- 
mittee on  International  Security  and 
Scientific  Affairs  will  continue  its 
oversight  of  the  administration's  SDI 
and  ASAT  policy  and  their  related 
arms  control  implications.* 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14.  1984 

•  Mr.  BADHAM.  Mr.  Speaker,  of  the 
many  issues  the  House  of  Representa- 
tives will  be  addressing  during  these 
last  few  legislative  days  of  the  98th 
session  of  Congress,  one  of  particular 
prominence  is  the  Immigration 
Reform  and  Control  Act.  While  we  all 
deliberate  this  legislation  designed  to 
regain  control  of  our  borders,  we  must 
also  consider  the  needs  of  the  immi- 
grants already  in  our  country  and  how 
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to  integrate  those  who  will  immigrate 
in  the  future  into  American  society. 

I.  therefore,  commend  to  your  read- 
ing the  following  article  written  by  my 
good  friend  and  colleague  Norm  Shum- 
WAY.  "E  Pluribus  Unum"  was  pub- 
lished in  the  Christian  Science  Moni- 
tor on  August  14  and  provides  an  ex- 
cellent dissertation  on  the  diverse  cul- 
tures in  the  United  States,  the  English 
language  and  the  important  role  these 
two  ingredients  play  in  making  our 
country  strong. 

[Prom  the  Christian  Science  Monitor,  Aug. 
14,  1984] 

E  Pluribus  Unum— and  English 

(By  Norman  D.  Shumway) 

The  issue  of  immigration  has  risen  to  the 
top  of  the  national  agenda  as  the  United 
States  has  witnessed  an  unprecedented 
flood  of  immigrants  in  recent  years.  This  ex- 
plosion has  created  pressure  on  the  Con- 
gress to  enact  comprehensive  reform  of  our 
immigration  laws.  Yet  while  the  national  at- 
tention is  focused  on  the  need  to  regain  con- 
trol of  our  borders,  the  challenge  to  effec- 
tively integrate  the  vast  number  of  immi- 
grants already  in  the  U.S.  to  the  main- 
stream of  American  society  must  be  met. 

Mastery  of  English  is  indispensable  to  the 
integration  of  America's  newcomers  into  our 
English-speaking  society;  proficiency  in 
English  is  essential  to  educational,  profes- 
sional, and  social  opportunities  for  all  Amer- 
icans. 

While  few  would  deny  that  English  is  the 
bridge  to  full  participation  in  America,  offi- 
cial policies,  such  as  those  which  recognize 
other  languages  as  the  accepted  language  of 
the  ballot  box  and  as  a  legitimate  medium 
of  instruction,  may  actually  impede  the 
learning  of  English.  These  government  pro- 
grams—multilingual ballots  and  bilingual 
education— foster  continued  dependence  on 
native  languages,  thus  serving  as  linguistic 
barriers  which  also  impede  the  process  of 
assimilation. 

Our  nation's  naturalization  laws,  for  ex- 
ample, require  competency  in  English  as  a 
condition  of  U.S.  citizenship.  However,  fed- 
eral law  since  1975  has  required  that  limit- 
ed-English-proficient (LEP)  individuals  who 
vote,  and  thus  who  exercise  the  highest 
privilege  of  US  citizenship,  be  provided  with 
ballots  in  their  native  language. 

Certainly  there  are  difficulties  in  provid- 
ing adequate  instruction  to  those  of  limited 
English  proficiency,  and  special  programs 
may  be  needed:  the  education  of  those  with 
limited  English  ability  is  a  challenge  which 
must  take  into  account  a  variety  of  unique 
linguistic,  educational,  and  .social  factors. 

However,  despite  the  diversity  of  LEP  stu- 
dents throughout  America,  for  almost  a 
decade  we  have  highlighted  bilingual  educa- 
tion as  the  method  for  increasing  LEP  stu- 
dents' proficiency  in  English.  This  situation 
is  largely  the  result  of  federal  regulations 
developed  in  1975  which  basically  require 
school  districts  to  provide  instructions  for 
LEP  students  in  their  native  language  as  a 
condition  of  eligibility  for  federal  funds,  af- 
fecting over  400  school  districts  in  the  U.S. 
However,  although  bilingual  education  has 
been  the  teaching  strategy  utilized  to  the 
virtual  exclusion  of  alternative  instructional 
approaches,  little  conclusive  evidence  has 
been  produced  which  supports  the  effective- 
ness of  and  exclusive  reliance  on  bilingual 
education. 
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Not  only  does  it  make  little  sense  to  con- 
tinue expending  scarce  federal  dollars  on 
this  one  unproven  method,  but  I  have  seri- 
ous reservations  about  the  federal  govern- 
ment prescribing  to  school  districts  a  specif- 
ic approach  to  remedy  the  problem  of  edu- 
cating America's  LEP  students.  Clearly, 
local  school  districts  are  in  a  stronger  posi- 
tion than  the  federal  government  to  Identi- 
fy and  meet  the  unique  needs  of  students. 

Because  of  my  concern  with  the  trend 
toward  the  quasiofficial  recognition  of  lan- 
guages other  than  English  in  America  and 
with  the  growing  number  of  government- 
sponsored  programs  that  may  in  fact  be  im- 
peding the  learning  of  English,  I  have  intro- 
duced a  constitutional   amendment  which 
would  designate  English  as  the  official  lan- 
guage of  the  U.S.  This  amendment,  com- 
monly   known    as    the    English    Language 
Amendment,   would   eliminate   the   use   of 
multilingual  election  materials.  Also,  while 
it  would  not  eliminate  the  use  of  bilingual 
education,  it  would  place  emphasis  on  its 
use  as  a  transitional  instructional  method 
and  would  encourage  the  use  of  a  broader 
range  of  instructional  approaches  to  assist 
LEP  students  in  becoming  proficient  in  Eng- 
lish.  Moreover,   and  perhaps  most  impor- 
tant, the  amendment  makes  it  clear  to  im- 
migrant parents  and  children  that  mastery 
of  the  English  language  is  indispensable  for 
becoming  a  full  member  of  American  socie- 

The  ELA  should  by  no  means  be  con- 
strued as  a  betrayal  of  the  diverse  cultures 
that  make  up  our  great  Nation.  America  has 
been  immeasurably  enriched  by  the  ethnic, 
religious,  and  cultural  diversity  of  our  socie- 
ty, and  thus  it  is  vital  that  this  varied  cul- 
tural tradition  be  preserved.  I  would  submit, 
though,  that  our  common  language  has 
been  a  powerful  factor  in  forging  strength 
and  unity  from  such  diversity  and  that  its 
primacy  must  be  preserved  as  well.  The  ELA 
is  an  important  step  in  reaffirming  the  uni- 
fying role  English  has  played  in  our  com- 
plex and  diverse  country  and  reemphasizing 
that  proficiency  in  English  is  essential  to 
full  participation  in  American  society.* 


IRA  INVESTMENT  PROPOSAL 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 


•  Mr.  MATSUI.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  reinstate  the 
ability  of  an  Individual  Retirement  Ac- 
count [IRA]  and  certain  other  individ- 
ually-directed retirement  plans  to 
invest  in  tangible  investment  assets, 
which  some  call  "collectibles."  It 
became  clear  that  certain  abuses  had 
taken  place  prior  to  the  1981  ban  on 
these  investments.  Congress  overreact- 
ed in  1981  by  passing  a  total  ban  on 
such  transactions.  My  proposal  re- 
moves this  total  ban  by  specifically  ad- 
dressing these  problems  and  setting  up 
practical  procedures  which  can  easily 
be  checked  for  compliance  by  the  IRS 
which  will  prevent  these  types  of 
abuses. 

An  additional  reason  for  the  ban  in 
1981  was  a  general  feeling  that  the 
banks  and  savings  and  loans  were  en- 
countering   significant    problems    be- 
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cause  of  disintermediation  and  other 
reasons.  That  problem  has  clearly 
been  eliminated  in  the  last  few  years. 
In  fact,  a  large  number  of  financial  in- 
stitutions are  now  offering  precious 
metals  and  numismatic  programs,  for 
instance,  sales  or  loans  to  the  public. 

Mr.  Speaker,  I  believe  that  Ameri- 
cans   should    have    the    freedom    to 
choose  between  different  types  of  in- 
vestment  options.   We,    in   Congress, 
should  not  try  to  force  this  choice 
upon  them.  My  proposal  returns  this 
basic  financial  freedom  to  Americans. 
Thus,   if  coins  will   provide  a  better 
return    than    stock,    their    IRA    can 
invest  in  coins.  And  when  stock  pro- 
vides the  better  investment  their  IRA 
can  switch  to  stock.  The  present  ban 
has  the  unfortunate  result  of  reducing 
the  earning  potential  of  IRA's  by  not 
allowing  a  choice  between  all  types  of 
investments,  thus  reducing  the  retire- 
ment funds  of  the  elderly.  Mr.  Speak- 
er. I  do  not  think  this  should  be  done 
if  we  can  address  the  problems  in  a 
reasonable  manner.  My  proposal  does 

this. 

I  would  hope  that  the  Committee  on 
Ways  and  Means  will  quickly  approve 
my  proposal  to  allow  IRA's  and  other 
individually-directed  retirement  plans 
to  acquire  tangible  investment  assets. 

The  specifics  of  my  proposal  follow: 

THE  PROPOSAL 

The  uncomplicated  proposal  is  to 
substitute  for  the  total  ban  of  present 
section  408(m)  of  the  tax  law.  the  fol- 
lowing set  of  rules: 

The  acquisition,  whether  by  contri- 
bution or  otherwise,  of  a  tangible  in- 
vestment asset  by  an  IRA  or  other  cov- 
ered account  from  the  individual,  or 
his  beneficiaries,  for  whose  benefit  the 
account  has  been  created  is  barred. 

The  transfer,  whether  by  distribu- 
tion, loan,  use,  or  otherwise,  of  a  tangi- 
ble investment  asset  by  an  IRA  or 
other  covered  account  to  the  individ- 
ual, or  his  beneficiaries,  for  whose 
benefit  the  account  has  been  created 
is  barred. 

Under  the  proposal  an  IRA  may 
invest  in  tangible  investment  assets  by 
purchasing  at  arm's  length  in  the 
market  place,  hold  for  appreciation, 
and  sell  in  the  market  place  at  arm's 
length. 

ACCOMMODATION  TO  TAX  LAW  CONCERNS 

The  supporters  of  the  total  ban  im- 
posed by  section  408(m)  were  reacting 
to  the  following  potentials  for  abuse. 
Each  is  eliminated  under  the  proposal. 

First.  Acquisition  value.— A  potential 
for  abuse  might  have  arisen  where  the 
taxpayer  contributes  from  his  own  col- 
lection to  his  IRA  a  stamp,  rare  coin, 
antique,  work  of  art.  or  other  tangible 
investment  asset  and  the  contributed 
property  is  aggressively  valued.  The 
available  audit  resources  of  the  Inter- 
nal Revenue  Service  do  not  permit 
adequate  policing. 

The  proposal  avoids  the  potential 
abuse  as  effectively  as  does  present 
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section  408(m).  Under  both  regimes 
the  taxpayer  cannot  transfer  a  tangi- 
ble investment  asset  to  the  IRA.  There 
is.  of  course,  no  valuation  issue  in  a 
purchase  by  the  IRA  on  the  market. 

Second.  Distribution  value.— An- 
other potential  abuse  might  have 
arisen  where  the  IRA  distributes  a 
tangible  investment  asset  to  the  tax- 
payer or  his  beneficiary  if,  at  the  time 
of  distribution,  the  property  is  con- 
servatively valued  and,  more  than  a 
year  later  the  recipient  sells  the  tangi- 
ble investment  asset  at  a  higher  price, 
the  available  audit  resources  of  the  In- 
ternal Revenue  Service  do  not  permit 
adequate  policing. 

Again,  the  proposal  avoids  the  po- 
tential abuse  as  effectively  as  does 
present  section  408(m).  Under  both  re- 
gimes the  IRA  cannot  transfer  a  tangi- 
ble investment  asset  to  the  taxpayer 
or  his  beneficiary.  There  is  no  valu- 
ation issue  in  a  sale  by  the  IRA  on  the 
market. 

Third.  Consumption  value.— Another 
potential  abuse  might  have  arisen 
where  there  Is  a  purported  transfer 
out  of  his  personal  collection  and  into 
an  IRA  of  a  work  of  art.  rug.  antique, 
or  other  tangible  investment  asset 
that  carries  a  consumption  value,  but 
the  taxpayer,  in  fact,  continues  to 
enjoy  that  benefit  through  retained 
possession  or  use.  Once  again,  the 
available  audit  resources  of  the  Inter- 
nal Revenue  Service  do  not  permit 
adequate  policing. 

The  proposal  avoids  the  potential 
abuse  as  effectively  as  does  present 
section  408(m).  The  IRA  custodian  can 
only  acquire  a  tangible  investment 
asset  directly  from  a  seller  on  the 
market  and  can  only  dispose  of  a  col- 
lectible to  a  buyer  on  the  market.  It 
can  never  be  loaned  to  him.  He  can 
never  use  it.  It  is  never  In  his  hands  or 
on  his  wall  or  floor.  The  asset's  con- 
sumption value  is  not  retained  or  en- 
joyed by  the  taxpayer.  Thus,  without 
increasing  the  audit  burden  the  pro- 
posal effectuates  the  prohibition  in 
ERISA  against  the  taxpayers  use  of 
IRA  assets  before  the  taxpayer  re- 
tires.* 


MENUDO:  AMBASSADORS  OF 
HOPE 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  on  Sep- 
tember 23  a  young  musical  group  from 
Puerto  Rico,  Menudo  will  perform  at  a 
benefit  concert  for  UNICEF  projects 
in  Latin  America. 

Not  only  is  Menudo  a  highly  talent- 
ed group  of  musicians,  they  also  serve 
as  youth  ambassadors  for  UNICEF. 
They  represent  what  is  best  about  the 
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young  people  in  the  Hispanic  commu- 
nity and  across  our  Nation. 

Their  music  has  a  message:  To  help 
children  throughout  the  hemisphere. 
Their  talent  has  a  purpose:  To  serve  as 
an  example  for  all  young  people.  Too 
often  the  youth  of  our  Nation,  particu- 
larly in  the  barrios  and  ghettoes,  don't 
have  positive  examples  to  emulate. 
They  aren't  always  able  to  look  to  the 
future  with  hope,  but  Menudo 
through  their  music  offers  them  hope. 
Their  example  is  one  of  giving  so  that 
others  can  benefit  from  their  good  for- 
tune. 

I  am  submitting  a  press  release  from 
UNICEF  on  Menudo  and  their  concert 
so  that  my  colleagues  can  know  more 
about  this  wonderfully  gifted  group  of 
young  people  and  their  contributions 
to  the  youth  in  this  hemisphere. 

Menudo  To  Play  Benefit  Concert  at 
Washington,  DCs  Constitution  Hall 

New  York.  Sept.  4.  1984. -UNICEF 
(United  Nations  Children's  Fund)  and  RCA 
Records  jointly  announced  today  a  benefit 
concert  by  teen  recording  sensations 
Menudo  to  be  held  at  D.A.R.  Constitution 
Hall  in  Washington,  D.C.  on  Sunday,  Sep- 
tember 23. 

The  event  in  the  nation's  capital  will  aid 
UNICEF  projects  in  Latin  America  and 
marks  Menudo's  first  benefit  concert  for 
UNICEF  since  they  were  appointed  the  or- 
ganization's first  Youth  Ambassadors  last 
February  23.  The  group  expressed  its  com- 
mitment to  spread  UNICEF's  message  about 
the  rights  of  children  to  its  millions  of 
young  fans. 

As  Youth  Ambassadors  for  UNICEF. 
Menudo  supports  UNICEF's  efforts  in  de- 
veloping countries  through  the  promotion 
of  various  UNICEF  programs  aimed  at  im- 
proving the  quality  of  life  for  children. 

Menudo's  first  interest  as  Youth  Ambassa- 
dors has  been  to  learn  about  the  situation  of 
children  in  developing  countries  and  to  see 
UNICEF-assisted  projects  in  action.  While 
in  Brazil  in  July,  the  group  toured  the  Rio 
de  Janeiro  UNICEF  projects  at  the  favellas, 
severely  depressed  poverty  areas. 

Based  on  Puerto  Rico,  Menudo  has  cap- 
tured the  attention  and  admiration  of  mil- 
lions of  young  fans  throughout  the  world. 
Pounded  in  1977  by  Edgardo  Diaz,  the  group 
has  become  a  symbol  of  international  suc- 
cess based  on  their  youthful  talent  and  con- 
tagious excitement.  Menudo's  image  empha- 
sizes the  human  values  of  family  life,  re- 
spect for  elders,  the  importance  of  academic 
achievement  and  clean,  honest  living. 

Menudo  has  appeared  Ijefore  hundreds  of 
thousands  of  fans  in  sold-out  performances 
in  Central  and  South  America  and  the 
United  States.  The  Constitution  Hall  bene- 
fit, presented  by  Westwood  One,  kicks  off 
Menudo's  latest  U.S.  tour  in  support  of 
their  new  RCA  Spanish-language  LP.  "Evo- 
lucion. "  The  concert  is  presented  in  associa- 
tion with  the  Resident  Commissioner  of 
I»uerto  Rico  and  the  Puerto  Rico  Federal 
Affairs  Administration  in  Washington,  D.C. 
The  event  will  receive  promotional  support 
from  local  radio  stations  97  WASH-FM  and 
WMDO-AM. 

The  U.S.  tour  will  include  performances  at 
New  York's  Radio  City  Music  Hall,  and 
venues  in  Los  Angeles,  Chicago,  Miami. 
Houston,  Boston,  Philadelphia,  Phoenix, 
Tuscon.  and  El  Paso,  among  others. 
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In  celebration  of  the  unique  association 
with  UNICEF,  RCA  Records  has  pledged  to 
UNICEF  5c  from  the  U.S.  sale  of  each  copy 
of  Menudo's  RCA  debut  album.  "A  Todo 
Rock".  RCA  has  so  far  presented  $15,000  to 
the  U.S.  Committee  for  UNICEF,  represent- 
ing sales  of  300,000  LPs. 

UNICEF  currently  supports  health  care, 
nutrition,  clean  water  and  education  pro- 
grams in  115  developing  countries.  Recog- 
nized as  one  of  the  most  effective  and  cost- 
efficient  social  development  agencies  in  the 
world,  UNICEF  was  awarded  the  Nobel 
Peace  Prize  in  1965. • 


THE  NEED  FOR  PRODUCTIVITY- 
NATIONAL  PRODUCTIVITY  IM- 
PROVEMENT WEEK 


HON.  ELUOTT  H.  LEVITAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 

•  Mr.  LEVITAS.  Mr.  Speaker,  we  are 
continuing  to  emerge  from  the  worst 
recession  since  the  1930's.  But  the 
problems  will  not  come  to  an  end 
unless  some  basic  fundamental 
changes  are  made. 

At  the  top  of  the  list,  there  is  a 
weapon  in  our  economic  arsenal  that 
has  been  too  long  overlooked,  and  it  is 
a  weapon  that  most  of  us  can  agree  on. 
What  is  more,  it  is  a  weapon  which  in- 
dividual citizens,  business  enterprises, 
and  governments— local.  State,  and 
Federal— can  pick  up  and  use.  This  un- 
heralded weapon  is  productivity  im- 
provement. 

Productivity  is  a  comparison— com- 
paring the  values  of  what  is  produced 
with  what  is  needed  to  produce  it.  In 
other  words,  productivity  is  input  com- 
pared with  output.  Productivity  en- 
compasses the  contributions  of  all  re- 
sources of  productions:  Technology, 
capital,  energy,  and  the  human  effort 
and  skills  needed  to  manage  them.  A 
nation  or  an  industry  advances  by 
using  less  of  these  resources  to  turn 
out  more  products  and  services. 

This  has  been  true  throughout 
American  history,  our  ability  to 
produce  more  in  less  time  and  with 
fewer  resources  has  helped  raise  our 
standard  of  living. 

This  natural  yielding  of  more  bene- 
fits from  improved  use  of  resources 
works  well  when  allowed  to  function. 
The  problem  comes  when  increases  in 
productive  output  or  quality  fail  to 
cover  increases  in  the  cost  of  labor  or 
other  resources  used.  This  creates  in- 
flationary prices  because  when  pro- 
ductivity falters  while  a  producer's 
costs  go  up,  there  is  often  no  other 
choice— the  producer  must  charge 
more  for  its  goods  or  services  in  order 
to  stay  in  business. 

Thus  at  least  one  major  remedy  for 
inflationary  ills  is  to  increase  Ameri- 
can productivity,  which  for  the  past 
entire  decade  has  lagged  sadly  behind 
increases  of  other  industrial  nations. 
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Since  World  War  II,  America  has 
watched  other  countries  close  the  gap 
on  its  productivity  leadership.  In  1950, 
for  instance,  one  U.S.  worker  produced 
as  much  as  seven  workers  in  Japan 
and  as  much  as  three  in  Germany.  By 
1977,  it  took  fewer  than  3  Japanese  or 
1.3  Germans  to  match  1  American. 
And  by  early  in  1979  the  productivity 
path  of  America  not  only  sputtered, 
but  showed  a  downward  turn. 

There  are  several  things  we  can  do 
to  improve  productivity  over  the  long 
run— tax  incentive  and  fewer  govern- 
mental restrictions  to  encourage  more 
research,  development,  and  capital  in- 
vestment and  better  training  of  work- 
ers to  give  some  examples— but  there 
is  one  thing  that  we  can  do  to  get  the 
ball  rolling  and  that  is  to  stress  the  re- 
lationship of  productivity  to  inflation 
by  bringing  it  to  the  attention  of  the 
American  people. 

Last  year,  we  were  successful  in  en- 
acting a  House  joint  resolution  declar- 
ing October  3  to  9,  1983,  as  'National 
Productivity  Improvement  Week." 
The  purpose  of  the  resolution  was  to 
stress  the  need  for  productivity 
growth  and  to  encourage  the  develop- 
ment of  methods  to  improve  individual 
and  collective  productivity  in  the 
public  and  private  sectors. 

The  American  Institute  of  Industrial 
Engineers  is  again  sponsoring  the  Na- 
tional Productivity  Week,  to  focus 
more  attention  on  this  vital  subject. 
AIIE  chapters  all  over  the  Nation  are 
participating  in  this  event.  The  Na- 
tional Association  of  Broadcasters  are 
also  joining  in  this  effort  through 
their  Broadcasting  Industry  Council  to 
Improve  American  Productivity.  The 
theme  is  'Productivity  and  Quality 
Work  Together,"  and  posters  extolling 
this  fact  will  be  on  bulletin  boards 
throughout  hundreds  of  communities. 
The  media  will  also  be  helping  to  ex- 
plain the  importance  of  productivity 
improvement  and  help  turn  this 
around  for  America. 

Today  I  am  joined  by  Congressman 
CoNTE  and  Congressman  Darden  in  in- 
troducing a  House  joint  resolution  to 
proclaim  January  7  through  13,  1985. 
as  "National  Productivity  Improve- 
ment Week"  and  we  invite  each  of  you 
to  join  us  in  this  effort. 

The  Joint  Economic  Committee  in  a 
report  on  productivity  and  inflation 
said: 

A  rising  rate  of  productivity  growth  can 
reduce  inflation  over  time  and  will  generate 
greater  incentives  to  capital  formation  and 
productivity  growth. 


The  time  has  come  to  end  the  long  neglect 
of  lagging  productivity  growth  in  the  analy- 
sis of  economic  events— not  only  in  the  anal- 
ysis of  real  growth  over  the  longer  run.  but 
the  dynamic  process  of  accelerating  infla- 
tion. 

We  urge 
effort.# 
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MANSFIELD  PUBLIC  LIBRARY 
CENTENNIAL  CELEBRATION 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 
•  Mr.  FRANK.  Mr.  Speaker,  on  Satur- 
day, September  8,  I  was  privileged  to 
attend  the  centennial  celebration  of 
the   public    library    of    the    town    of 
Mansfield,  MA.  The  celebration  was 
New  England  at  its  best.  On  a  lovely 
late  summer  day,  citizens  of  the  town 
of  Mansfield   gathered   to   have   fun, 
spend  the  day  with  each  other,  and 
celebrate     a     significant     community 
effort— the  establishment  and  mainte- 
nance of  an  impressive  public  library 
serving  the  residents  of  the  town.  The 
library  trustee,  selectment,  and  other 
officials    of    Mansfield    deserve    con- 
gratulations   for    the    diligence    with 
which  they  have  supported  this  impor- 
tant public  institution.  Those  who  ar- 
ranged this  celebration  deserve  praise 
for  choosing  to  commemorate  the  im- 
portance of  public  libraries  in  our  cul- 
tural and  educational  life. 

One  highlight  of  the  day's  events 
was  a  history  of  the  Mansfield  Public 
Library  compiled  by  the  centennial 
history  committee,  headed  by  Ronald 
Homung.  And  the  day's  events  includ- 
ed an  award  presented  to  former  li- 
brarian Margaret  "Peg"  Bradner 
whose  dedicated  service  to  the  library 
meant  a  great  deal  to  the  town. 

Mr.  Speaker,  because  the  pride 
which  the  people  of  Mansfield  feel  in 
their  library  is  well  earned,  and  be- 
cause the  example  they  set  in  celebrat- 
ing the  importance  of  libraries  to  us 
all  is  so  important.  I  ask  that  the 
Record  include  here  the  program  of 
the  day's  celebration  and  excerpts 
from  the  history  of  the  library  pre- 
pared by  the  centennial  committee. 
Mansfield  Public  Library  Centennial 
Celebration,  September  8,  1984 
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Dedication  of  the  Margaret  Bradner  Ref- 
erence Room  in  the  Library  immediately 
following  the  ceremony. 

THE  CENTENNIAL  HISTORY  OF  THE  MANSFIELD 
PUBLIC  LIBRARY 


each  of  you  to  join  in  this 


10  a.m.  to  4  p.m.:  games,  contests,  picnic, 
exhibits,  entertainment  and  sing-along. 

10  a.m.  Decorated  Bicycle  and  Doll  Car- 
riage Parade. 

11  a.m.  Mansfield  High  School  Band  Con- 
cert, National  Anthem. 

11:30  a.m.  Centennial  Celebration  Cere- 
mony. 

Master  of  Ceremonies— Alexander  Salachi, 
Chairperson,  Library  Board  of  Trustees. 

Salute  to  the  Flag. 

Invocation:  Rev.  Margaret  B.  Hess,  Pastor 
First  Baptist  Church  of  Mansfield. 

Speakers:  Congressman  Barney  Frank: 
State  Representative  William  Vernon: 
Chairperson.  Mansfield  Board  of  Selectmen, 
James  Wills:  Town  Manager  Chad  Maurer: 
Chairperson  of  Centennial  History  Commit- 
tee, Ronald  Homung. 

Introductions  of  Special  Guests:  Librar- 
ians, Margaret  Bradner  and  Dinah  Amsden: 
Trustees  and  former  trustees:  Visiting  Li- 
brarians: Town  Officials  and  Industrial  Rep- 
resentatives. 

Band  Concert. 


The  Free  Public  Library  of  Mansfield 
opened  its  doors  to  the  public  on  August  2, 
1884.  Its  first  home  was  located  in  the  Se- 
lectmen's Room  of  the  Old  Town  Hall.  On 
opening  day  the  Library's  catalog  contained 
a  listing  of  1,319  books. 

During  the  first  year  the  book  circulation 
to  Mansfield  residents,  then  totalling  near 
3,000,  reached  an  amazing  level  of  13.138. 

Rev.  Ide  presented  the  project  to  the 
Annual  Town  Meeting  on  March  17,  1884. 
The  proposition  was  favorably  entertained 
and  accepted.  The  Ordinance  establishing 
the  Free  Public  Library  was  adopted  and  a 
sum  of  $500  was  appropriated  at  that  time. 
The  Town  Meeting  also  elected  a  Board  of 
Trustees  to  preside  over  the  Library.  The 
initial  Board  consisted  of  Messrs.  Wm.  Rob- 
inson, Alfred  V.  Rogerson,  Isaac  W.  Lucas, 
Wm.  A.  Copeland.  Jacob  Ide,  and  Chas.  T. 
Borden.  This  Board  met  on  March  24,  1884 
and  selected  Rev.  Ide  as  President,  Mr. 
Lucas  as  Secretary,  and  Mr.  Rogerson  as 
Treasurer.  They  also  appointed  Miss  Alice 
W.  Hallett  as  the  Library's  first  Librarian. 

With  the  Ordinance  and  the  organization 
set,  the  Board,  with  help  from  some  young 
people  of  the  Town,  began  furnishing  and 
arranging  the  Selectmen's  Room  and  select- 
ing the  book  inventory.  This  provisioning 
took  all  spring  and  most  of  the  summer  to 
complete.  The  Library  was  officially  opened 
to  the  impatient  public  on  August  2.  1884. 

The  initial  success  of  the  Library  was 
quite  remarkable.  The  community's  pride  in 
the  new  Library  is  eloquently  demonstrated 
in  the  closing  paragraphs  of  the  Library 
Trustee's  1885  Annual  Report  to  the  Town. 
During  the  next  several  years  the  Library 
continued  to  grow,  and  the  public  populari- 
ty remained  strong.  New  books  were  con- 
stantly added,  and  the  circulation  reached 
an  amazing  level  of  16,424  in  1885.  In  Octo- 
ber of  that  year  Miss  Hallett  resigned,  and 
Miss  Hattie  M.  Sheppard  was  appointed  as 
Librarian.  Miss  Sheppard  would  fill  this  po- 
sition for  the  next  six  years. 

By  1888  the  Library  had  grown  too  large 
for  the  Selectmen's  Room  and  expanded 
into  a  second  room  of  the  Old  Town  Hall.  In 
1895  a  second  catalog  was  required  to  list 
the  more  than  2,200  books  in  inventory. 

The  rules  £ind  regulations  in  effect  then 
were  quite  strict.  Some  of  these  rules  will  be 
recognized  as  having  been  carried  forward 
in  today's  Library  policies. 

By  the  mid  1890s  it  was  becoming  appar- 
ent that  the  Library's  days  in  the  Old  Town 
Hall  were  numbered.  If  the  growth  rate  of 
the  first  ten  years  was  to  continue  the  Li- 
brary had  to  have  a  home  of  its  own. 

Around  this  same  time  public  sentiment 
was  beginning  to  mount  for  a  monument  to 
honor  the  soldiers  who  went  from  the  Town 
to  serve  in  the  War  of  the  RebeUion  (Civil 
War).  At  the  annual  Town  Meeting  in 
March,  1893,  Rev.  C.  E.  Beals,  pastor  of  the 
local  Methodist  church  presented  a  motion 
to  form  a  committee  to  see  about  securing 
some  kind  of  monument  to  honor  these  sol- 
diers. The  motion  carried  and  the  commit- 
tee, consisting  of  Rev.  Ide,  Mr.  William 
White,  and  Mr.  Alson  W.  Cobb  was  formed. 
There  was  apparently  little  action  by  this 
committee  until  March,  1897,  when  Mr.  H. 
H.  Fairbanks  was  chosen  to  replace  Mr. 
Cobb  who  had  died,  and  three  ladies,  Mrs. 
Abbie  N.  DeWolf,  Mrs.  Peddle  S.  Reed,  and 
Mrs.  H.  E.  Sherman  were  added  to  the  com- 
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mittee.  After  a  series  of  meetings  it  was  de- 
cided that:  1)  a  building  would  be  desirable 
rather  than  any  other  form  of  Memorial.  2) 
it  should  be  of  substantial  material,  either 
brick  or  stone,  and  3)  it  should  be  made  a 
popular  movement  by  asking  every  man, 
woman  and  child  in  the  town  to  assist  in 
raising  money  for  a  building  fund  and  that 
all  natives  of  the  Town  and  former  residents 
whose  present  homes  were  elsewhere  should 
be  asked  to  contribute. 

The  Memorial  Building  activities  were 
truly  a  popular  project  and  well  supported 
by  the  Town  residents.  The  Building  Fund 
began  to  grow,  and  school  children  pledged 
ten  cents  each  in  support  of  the  effort.  The 
greatest  offer  came  on  January  18.  1898. 
Mrs.  Elizabeth  F.  Noble,  an  elderly  lady  who 
had  recently  moved  to  Mansfield,  offered  to 
give  a  valuable  lot  on  the  comer  of  Union 
Street  and  Park  Row  for  the  site  of  the 
building.  Mrs.  Noble  would  later  donate 
$2,500  to  the  expenses  of  the  building  thus 
becoming  by  far  the  largest  contributor  to 
the  project. 

Mrs.  Noble's  offer  was  the  turning  point 
in  the  effort  to  build  a  Memorial.  However, 
her  offer  carried  several  stipulations:  the 
first  floor  was  to  be  used  for  a  public  library 
and  reading  room,  the  exterior  was  to  be 
made  of  stone,  and  the  building  was  to  be 
started  within  two  years. 

On  February  9,  1898,  the  Soldier's  Memo- 
rial Association  was  formed  to  pursue  the 
project.  Mr.  Frank  L.  Cady  was  elected 
President:  Rev.  Jacob  Ide,  1st  Vice-Presi- 
dent: Mrs.  Abbie  N.  DeWolf.  Secretary  and 
Mr.  Henry  H.  Fairbanks.  Treasurer.  The  As- 
sociation membership  was  open  to  the 
public  with  a  dues  fee  of  one  dollar.  Three 
hundred  and  twenty-five  names  were  en- 
tered on  the  membership  rolls. 

On  March  21,  1898,  at  the  Annual  Town 
Meeting,  the  Town  voted  to  accept  Mrs. 
Noble's  offer  and  erect  the  Soldier's  Memo- 
rial Library  on  the  site.  A  building  commit- 
tee was  elected  consisting  of  Messrs.  Alfred 
V.  Rogerson.  David  E.  Harding,  Doliver  S. 
Spaulding,  Chas.  S.  Newcomb,  and  Frank  L. 
Cady.  To  the  surprise  of  the  Association, 
who  had  planned  to  fund  the  building 
project  entirely  by  subscription,  the  Town 
also  voted  to  appropriate  $8,000  towards  its 
erection. 

In  October  action  began.  Mrs.  Noble  se- 
lected an  architect  and  paid  for  his  services. 
The  architect,  Peabody  &  Steams  of 
Boston,  was  well  known. 

At  the  1899  Annual  Town  Meeting  Mrs. 
Noble  presented  the  building  design  which 
was  readily  adopted.  It  soon  became  appar- 
ent that  additional  funds  would  be  required 
to  complete  construction.  These  funds  were 
acquired  at  a  Special  Town  Meeting  in 
August  of  that  year  when  Mr.  Frank  L. 
Cady  Chairman  of  the  Building  Conmiittee 
and  one  of  the  Town's  wealthier  citizen, 
pledged  $500  if  the  Town  would  appropriate 
an  additional  $1,500.  The  measure  passed. 
In  September  1899,  a  construction  contract 
was  signed  with  Fales  and  Son  of  Framing- 
ham:  the  groundbreaking  quickly  followed 
and  the  cornerstone  was  laid  on  October  21. 
1899 

Even  though  Mrs.  Noble's  gift  determined 
the  location  of  the  Memorial  Building  and 
much,  if  not  all.  of  the  final  design,  the 
building  was  the  result  of  a  collaborative 
community  effort.  Housewives,  school  chil- 
dren, businessmen,  town  officials,  and  all 
property  taxpayers  contributed  their  money 
and  efforts.  An  important  result  of  that 
community  participation  was  the  decision  to 
make  extensive  use  of  ordinary  fieldstone. 
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As  reported  in  the  Mansfield  News,  October 
21.  1898.  people  were  relieved  to  know  that 
Mrs.  Noble  was  willing  to  use  fieldstone 
rather  than  more  expensive  rough  cut 
stone. 

The  construction  of  the  Memorial  Build- 
ing was  completed,  and  the  dedication  cere- 
mony was  held  on  June  17,  1901.  The  key- 
note speaker  chose  to  interpret  the  rugged 
construction  symbolically.  In  praise  of  the 
audience  he  said.  "You  have  wisely  chosen 
the  rugged  fieldstone  to  build  this  temple  of 
honor.  Each  stone  represents  a  gallant  son 
of  the  soil  and  is  typical  of  the  plain  people 
who  are  the  bone  and  sinew  of  our  land." 

The  building  design  can  be  described  as 
Victorian  Gothic.  The  two  exterior  wall  fab- 
rics, stone  for  the  first  floor  and  shingle  for 
the  second,  clearly  distinguishes  the  sepa- 
rate purposes  of  the  two  floors:  the  library 
on  the  first  floor  and  the  Grand  Army  of 
the  Republic's  function  room  on  the  second. 

One  of  the  most  notable  aspects  of  the  ex- 
terior design  is  the  rhythm  and  balance 
achieved  through  the  repetition  of  tripar- 
tite elements  and  of  Gothic  windows  set 
inside  scalloped  hoods.  The  entire  building 
is  composed  of  three  parts:  a  two  and  one 
half  story  projecting  pavilion  at  the  front. 
the  central  two  and  one  half  story  rectan- 
gle, and  a  one  story  five-sided  projection  at 
the  back. 

Three  kinds  of  windows  are  used  at  the 
front  on  either  side  of  the  projections;  the 
first  story  pair  of  windows,  as  well  as  the 
pair  of  second  story  oriole  windows  are  di- 
vided into  three  parts.  Above  the  stone 
arched  entrance  is  a  second  larger  arch  com- 
posed of  three  Gothic  windows,  each  with  a 
trefoil  at  the  top.  The  gable  end  of  this  pro- 
jection has  a  heavy,  shingled  vergeboard 
consisting  of  four  cusps  on  either  side  with 
a  center  top  opening.  Heavy  brackets  with 
pendants  support  the  vergeboard.  The  two 
front  dormer  windows  each  repeat  the 
design  with  a  gable  roof  which  flares  at  the 
bottom,  heavy  brackets,  and  a  Gothic 
window  set  into  the  gable. 

At  the  rear  of  the  building  is  a  one  story, 
five-sided  projection  with  a  tent  roof.  The 
shape  of  the  projection  is  best  described  as 
about  five-eighths  of  an  octagon.  Set  into 
the  three  middle  sides  are  gabled  dormers, 
each  with  cinquefoil.  shingled  vergeboards. 
Each  dormer  has  a  single  Gothic  window. 
The  arches,  dormers,  and  pavillion  design  at 
the  back  of  the  building  repeat  important 
features  of  the  front.  Heavy  wood  brackets 
used  to  support  the  vergeboard  both  front 
and  back,  but  unlike  the  front,  no  wooden 
pendants  are  used  at  the  rear;  instead  there 
are  six  well-matched  fieldstones. 

Located  at  the  rear  side  of  the  lot  is  a 
simple  fieldstone  "gas  house"  with  a  pyram- 
idal roof  and  a  rusting  vent  at  the  peak. 
This  structure  housed  an  acetylene  gas  gen- 
erator, manufactured  by  Bliss  Company 
once  located  in  Mansfield.  The  acetylene 
gas  was  used  for  lighting  inside  the  the  Li- 
brary. 

The  interior  design  features  included  a 
grand  staircase,  high  ceilings,  and  ample  use 
of  wood.  A  large  fire  place  dominated  the 
west  wall  of  the  first  floor  reading  room.  A 
heavy,  triple  plated,  glass  partition  was  lo- 
cated behind  the  Librarian's  desk  to  safe- 
guard the  book  shelf  area.  The  second  floor 
included  a  Grand  Army  of  the  Republic 
meeting  area,  a  large  Soldiers'  Hall  function 
room  with  open  ceiling  and  a  small  stage,  a 
small  kitchen,  and  storage  areas. 

The  basis  design  features  of  the  Soldiers' 
Memorial  Public  Library  have  remained  es- 
sentially   unchanged   since   the   dedication 
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ceremony.  The  functional  use  of  the  build- 
ing has  changed  to  accommodate  the  grow- 
ing needs  of  the  Library. 

Since  the  Library  opened  in  1901  the  book 
inventory  increased  from  3500  to  over  35,000 
volumes  and  the  circulation  has  increased 
from  12,000  books  in  1901  to  over  80,000 
books  in  1983.  Major  changes  that  occurred 
include: 

The  book  catalog  was  replaced  by  a  card 
catalog  and  open  shelf  system  was  institut- 
ed resulting  in  a  doubling  of  the  use  of  non- 
fiction  books  (1906). 

Trustees  delegated  the  review  and  selec- 
tion of  new  books  to  the  Librarians  (1918). 

Mansfield  adopted  the  Town  Manager 
form  of  government— Trustees  became  ap- 
pointed instead  of  elected  officials;  Town 
Treasurer  began  to  handle  Library  funds 
(1920). 

Built  in  bookshelves  were  added  to  West 
room  for  a  reference  area;  a  children's  li- 
brary was  established  in  the  East  room;  Li- 
brary rules  were  revised  resulting  in  a  60 
percent  increase  in  weekly  circulation 
(1922). 

The  basement  of  the  building  was  ren- 
ovated and  furnished  for  the  children's  li- 
brary (1954). 

The  Library  was  expanded  to  the  second 
floor.  Grand  Army  of  the  Republic's  dining 
room  and  a  room  for  the  history  and  geneal- 
ogy collection  was  established— now  the 
John  Certuse  Memorial  Room  (1962). 

The  Friends  of  the  Library  raised  funds 
for  a  new  Young  Adult  Room  (1969). 

The  Library  began  to  use  the  Soldiers' 
Hall  as  meeting  room  and  Young  Adult  Li- 
brary (1970). 

The  Reference  Library  was  moved  to  Sol- 
diers'Hall  (1980). 

The  Mansfield  Historical  Commission 
filed  nomination  papers  to  have  the  Memo- 
rial Library  Building  listed  in  the  National 
Register  of  Historic  Places  (1981). 

Through  the  years  the  Library  has  served 
as  not  only  a  repository  for  books,  but  also 
as  the  cultural  center  of  the  Town.  Since 
the  early  nineteen  hundreds,  the  Library 
has  presented  exhibits,  displays,  demonstra- 
tions, lectures,  book  reviews,  and  arm-chair 
travelogues.  It  even  served  as  the  practice 
home  of  the  High  School  band  in  1951. 

The  use  of  the  Memorial  Library  by  the 
Grand  Army  of  the  Republic  has  dimin- 
ished with  time.  The  memorial  to  the  Civil 
War  soldiers  has  been  expanded  to  honor  all 
Mansfield's  servicemen  by  providing  infor- 
mational, educational  and  recreational  serv- 
ices for  residents  of  all  ages. 

Today  this  "monument  in  the  form  of  a 
Public  Library"  has  achieved  a  third  signifi- 
cance. It  is  a  memorial  to  the  spirit  and 
wisdom  of  the  citizens  of  Mansfield  who  cre- 
ated a  public  institution  which  so  admirably 
serves  its  people  a  century  later. 

MEMBERS  OF  THE  MANSFIELD  BOARD  OF  TRUSTEES 


September  U,  1984 


September  U,  1984 


MEMBERS  OF  THE  MANSFIELD  BOARD  OF  TRUSTEES— 
Continued 


Fiisl  yea' 
elected 


Numlier  ot 
teims 


Rev  Jacob  Ide      . 

Chas  T  Bwden 

William  «  Copelanil- 

Isaac  lucas     

William  Rotonsoo 

A  V  Rogetson 

William  L  Robitisni 
lames  0  Hodges 
S  Emmons  Sctiotes  , 
David  I  Hardmg  . .  . 
Piercont  M  Edwards , 

frank  L  (^aoy 

Re\'  H  F  S*am 

William  C  Fuller 

William  C  Mills 


1884 
1884 

ii«4 

1814 

1884 
1884 
1885 
1889 
1896 
1897 
1897 
1899 
I90G 
1901 
1902 


First  year 
elected 


Number  ol 
terms 


Cliarles  R  Comey 

Rev  William  Mcfbii... 

)obn  W.  btMHM 

Frank  I  lh£aoi ....... 

Jennie  Copelara) 

Anne  A,  Horlon 

Fred  W  Day  

Everett  W  RobinSM.. 

Frank  H.  Dunbar 

Kennelti  C.  Sliemiw.. 

Beulad  E  Jay  

Leslie  B.  Allen 

Francis  J  fo« _ 

Leo  M  Bannon „.. 

Charlotte  B  Alloi.™, 
Dean  K  Howerto«.-_, 

Wallia  Reisman 

Mildred  F  lAorse. 

Emma  P  Hall 

Cynthia  Seilerl :.,. 

Marie  Willis      

Marion  Horton 


Alexander  W  Salachi.  Jr .. 
Jeremiali  f  Long 


1902 

1903 

1908 

191S 

1917 

13 

1918 

10 

1920 

1920 

1921 

1923 

1932 

1934 

1934 

1939 

1944 

1946 

1947 

1948 

19U 

1960 

1  9 

1962 

1  g 

1975 

1  4 

1982 

1 

1982 

1 

'  Indicates  present  Board  members 

LIBRARIANS  1884-1984 

Miss  Alice  W.  Hallett,  March  1884  to  Oc- 
tober 1885. 

Miss  Hattie  M.  Shepard,  October  1885  to 
October  1892. 

Miss  Grace  M.  Cobb.  October  1892  to  No- 
vember 1901. 

Miss  Ida  F.  Hodges,  November  1901  to 
March  1921. 

Miss  Ethel  F.  Woods,  July  1921  to  October 
1949. 

Miss  Doris  Lunn,  October  1949  to  July 
1964. 

Mrs.  Mary  Colpas,  July  1964  to  April  1974. 

Mrs.  Peg  Bradner,  October  1974  to  June 
1984. 

Mrs.  Dinah  Amsden,  June  1984  to  present. 

MANSFIELD  PUBLIC  LIBRARY  TRUSTEES 

Alexander  Salachi,  Chairperson,  Marion 
Horton,  Jeremiah  Long,  Cynthia  Seifert, 
and  Marie  Willis. 

CENTENNIAL  CELEBRATION  COMMITTEE 

Kathleen  Fasoli  and  Elinor  Vernon,  Co- 
Chairpersons. 

Committee  Chairpersons:  Catherine 
Hayner,  Ronald  Hornung,  Theda  Hornung, 
Barbara  Paulsen,  Carol  Sarro,  Jean  Stewart, 
Helena  White,  Doreen  Tighe,  and  Marie 
Willis. 

Librarians:  Margaret  E.  Bradner  and 
Dinah  S.  Amsden. 

Cover  Photo  by  Carla  Broman.» 


THE  NOTCH  PROBLEM- 
HEARING 


-IOWA 


HON.  TOM  HARKIN 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 

•  Mr.  HARKIN.  Mr.  Speaker,  I  am 
pleased  to  announce  that  Congress- 
man Edward  Roybal  of  California, 
chairman  of  the  Select  Committee  on 
Aging,  has  agreed  to  hold  a  hearing  on 
the  Social  Security  notch  in  Indianola. 
lA,  on  Saturday,  September  29,  1984. 

Because  of  the  notch,  older  lowans 
born  in  1917  or  after  are  being  pe- 
nalized by  receiving  lower  benefits 
than  those  born  prior  to  1917.  That  is 


a  serious  problem  for  many  of  our 
older  citizens— but  fortunately  we  now 
have  a  solution. 

The  solution  is  H.R.  4093,  a  bill  in- 
troduced by  Congressman  Roybal 
which  I  have  cosponsored.  It  is  a  prac- 
tical, well  thought  out  plan  to  correct 
this  inequity.  It  gives  us  a  strong  sub- 
stantive base  for  serious  legislation. 

Let  me  explain  how  we  got  into  this 
mess.  It  is  a  story  of  good  intentions, 
boggled  economic  projections  and  the 
influence  of  a  Dear  Abby  column. 

In   1972,  Congress  tried  to  protect 
Social  Security  beneficiaries  from  in- 
flation by  building  in  automatic  cost- 
of-living   adjustments.   Unfortunately, 
Congress  went  overboard  by  increasing 
the  future  benefits  of  current  workers 
twice:  once  through  cost-of-living  ad- 
justments [COLA'S]  in  the  Social  Se- 
curity benefit   table   and  once   again 
through    inflation-based   increases   in 
wages  upon  which  benefits  are  deter- 
mined. Had  that  mistake  continued, 
retirement  benefits  would  have  been 
greater  than  wages  by  the  end  of  the 
century     and     the     Social     Security 
system  may  have  gone  broke  even  with 
a  doubling  of  Social  Security  tax  rates. 
In  1977,  Congress  passed  legislation 
which  corrects  the  long-term  error  by 
stabilizing   future   benefits   as  a  per- 
centage   of    preretirement    earnings. 
However,  it  has  failed  miserably  over 
the  short  run  by  reducing  benefits  pre- 
cipitously for  people  reaching  age  65 
since  1981  and  throughout  the  remain- 
der of  this  decade.  People  who  retire 
at  age  65  next  year  will  receive  new 
benefits  which  average  about  21  per- 
cent less  than  the  current  benefits  of 
people  who  retired  at  age  65  in  1981. 
Even  in  1990,  new  retirees  will  receive 
less  than  people  who  retired  in  1980 
despite  an  additional  10  years  of  tax 
payments.  Clearly  this  is  an  inequity 
which  should  be  redressed. 

'The  1977  law  divides  recipients  into 
three  categories:  those  born  before 
1917;  those  born  between  1917  and 
1921— the  notch  years;  and  those  born 
after  1921.  Under  the  1977  law,  people 
in  the  first  category  continue  to  re- 
ceive benefits  under  the  1972  law  and 
those  born  after  1921  receive  benefits 
based  on  the  new  formula.  Congress 
created  the  notch  years  category  to 
phase  in  the  new  formula  by  guaran- 
teeing that  persons  approaching  re- 
tirement would  receive  benefits  more 
comparable  to  those  expected  under 
the  old  formula. 

In  theory,  there  was  a  5-year  transi- 
tion period— the  House  of  Representa- 
tives wanted  a  10-year  transition,  the 
Senate  wanted  a  5-year  transition— 
which  was  supposed  to  protect  the 
notch  year  babies.  During  the  5-year 
transition  benefits  were  expected  to  be 
5  to  7  percent  less  than  those  project- 
ed to  be  paid  under  tlie  1972  law.  In 
fact,  because  of  unforseen  economic 
developments,  this  smooth  transition 
turned  into  a  precipitous  drop.  The  5- 
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to  7-percent  drop  was  only  true  for 
notch  babies  who  retired  at  age  62  in 
1979.  For  those  who  waited  until  65  to 
retire,  the  drop  could  be  as  great  as  10 
percent  in  1  year  primarily  because 
they  have  not  been  given  any  work 
credits  for  working  past  age  61.  In 
fact,  everyone  turning  65  between  1982 
and  1992  will  receive  from  10-  to  21- 
percent  lower  benefits  than  those  who 
retired  at  age  65  under  the  1972  law  at 
the  beginning  of  the  decade.  These 
benefits  are  actually  as  much  as  30- 
percent  below  the  levels  which  would 
have  occurred  under  the  1972  law. 

Few  people  realized  or  understood 
the  extent  of  the  problem  until  the 
Dear  Abby  columns  brought  it  to 
light.  After  these  columns  appeared. 
Members  of  Congress  received  a  bar- 
rage of  letters  asking  them  to  do  some- 
thing about  it. 

A  number  of  proposals  were  put  for- 
ward, all  of  which  I  carefully  consid- 
ered. Of  these,  Mr.  Roybal's  bill  is 
clearly  the  best  way  yet  devised  to 
reduce  the  tremendous  disparity  in 
Social  Security  benefits  during  the 
1980's  and  1990's  while  maintaining 
the  long-term  goals  of  the  1977 
amendments.  It  does  this  by  providing 
a  fairer  transition  from  the  1972  in- 
dexing law  to  the  current  system  by 
phasing  in  the  new  Social  Security 
benefit  formula  over  20  to  30  years 
rather  than  2  or  3  years. 

I  have  heard  from  many  lowans  on 
the  notch  problem,  and  I  understand 
why  they  are  so  concerned.  This  is  a 
problem  which  has  been  brought  to 
Congress'  attention  through  grass- 
roots lobbying.  And  it  has  been  quite 
effective. 

Many  of  my  constituents  have  orga- 
nized around  this  issue.  An  ad  hoc 
notch  group  is  now  active  in  Iowa, 
under  the  leadership  of  Arlene  Shee- 
ley.  Vera  Daniel,  and  Daryl  Cooper  of 
Council  Bluffs,  lA.  Chairman  Roybal 
tells  me  that  this  is  one  of  the  most 
active  such  groups  in  the  country. 
They  have  worked  tirelessly,  on  a  bi- 
partisan basis,  to  let  their  friends  and 
neighbors  know  about  the  notch  prob- 
lem. The  group  has  held  over  20  meet- 
ings in  Council  Bluffs,  Creston.  Red 
Oak.  Sydney,  Harlan,  and  many  other 
places  in  Iowa.  My  district  staff  have 
attended  almost  every  one  of  these 
meetings  and  have  reported  that  there 
were  between  50  and  300  at  each. 
Clearly  the  message  of  the  notch  is 
being  taken  across  my  State  and 
across  the  country. 

Last  month  Congressman  Roybal 
held  a  hearing  on  the  notch  in  Los  An- 
geles, CA  which  documented  the 
impact  and  the  inequity  of  the  notch. 
He  brought  to  light  the  case  of  Mrs. 
Florence  Kinkella.  a  mother  of  three, 
a  wife  and  homemaker,  and  a  full-time 
employee  who  returned  to  work  17 
years  ago  to  supplement  her  husband's 
retirement  benefits.  When  Mrs.  Kin- 
kella's  husband  had  to  retire  early  due 
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to  failing  health.  Mrs.  Kinkella  contin- 
ued to  work  even  after  age  65  to  main- 
tain their  income.  You  can  imagine 
how  distressed  she  was  to  learn  that 
her  full  Social  Security  benefits  are 
23-percent  less  than  her  husband's  de- 
spite the  fact  that  she  had  actually 
earned  more  and  paid  more  taxes  than 
he  had. 

Congressman  Roybal  also  presented 
the  case  of  Kaye  Bixby  of  Los  Angeles, 
who.  together  with  her  employer,  paid 
$8,360  in  Social  Security  taxes  during 
her  last  2  years  of  work.  For  these  con- 
tributions, she  will  receive  only  a  $8 
month  increase  in  Social  Security  ben- 
efits. As  she  stated  at  the  hearing: 

It  will  take  me  until  I  am  151  years  old  in 
the  year  2071  to  recoup  the  Social  Security 
taxes  I  paid  for  the  work  I  did  after  age  61. 
This  kind  of  treatment  is  not  fair.  It  under- 
cuts all  our  efforts  to  encourage  older 
people  to  stay  in  the  workforce  for  the  good 
of  themselves  and  their  country. 

I  hope  that  we  will  find  additional 
examples  of  inequities  to  demonstrate 
the  need  for  pEissage  of  the  notch  bill. 
I  believe  that  we  must  listen  to  the 
people  in  the  notch  as  they  tell  their 
stories  because  these  are  the  people 
who  know  what  has  really  happened. 
We  need  to  correct  the  unforeseen  re- 
sults of  the  notch.  I  look  forward  to 
continuing  the  fight  on  the  notch  with 
Chairman  Roybal  to  achieve  justice 
for  ohr  older  citizens.  They  deserve  no 
less.* 


NATIONAL  POLICY  FOR  THE 
HOMELESS  MENTALLY  ILL 
MUST  BE  IMPROVED 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 
•  Mr.  GUARINI.  Mr.  Speaker,  while 
the  warm  weather  of  summer  is  still 
with  us,  it  may  be  difficult  to  remem- 
ber the  problems  faced  by  the  many 
Americans  who  have  no  home.  Howev- 
er, cold  weather  will  soon  arrive,  so  we 
miist  act  quickly  while  there  is  time  to 
remedy  this  national  tragedy. 

In  response  to  the  large  number  of 
Americans  who  remain  homeless  de- 
spite the  well-publicized  economic  re- 
covery. Congressman  Charles  Rangel 
and  I  introduced  legislation  calling  for 
a  White  House  Conference  on  the 
Homeless  and  the  Hungry.  Sixty-six  of 
our  colleagues  have  joined  us  in  this 
effort.  What  we  seek  are  answers  and 
action  so  that  homelessness  and 
hunger  in  America  can  be  reduced. 

It  has  been  estimated  that  up  to  half 
of  all  American  homeless  may  be  men- 
tally ill.  Considering  these  estimates, 
until  we  can  convene  this  White  House 
Conference.  I  think  it  is  most  appro- 
priate that  we  turn  to  the  august 
American  Psychiatric  Association  for 
its  suggestions. 
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On  Wednesday,  the  APA  released  its 
task  force  report  on  the  homeless 
mentally  ill.  While  the  picture  it 
paints  is  bleak,  the  task  force  report 
offers  advice  on  remedying  this  prob- 
lem which  is  wise  and  attainable.  I 
would  like  to  share  with  you  the 
speech  submitted  by  Dr.  John  A.  Tal- 
bott,  the  president  of  the  American 
Psychiatric  Association,  which  out- 
lines the  task  force's  report  and  its 
recommendations. 

APA  Task  Force  Report 
(By  John  A.  Talbott.  M.D..  President,  Amer- 
ican Psychiatric  Association,  Professor  of 
Psychiatry.  Cornell  University  Medical 
College.  Associate  Medical  Director  of  the 
Payne  Whitney  Psychiatric  Clinic) 

Good  morning.  We're  glad  you're  able  to 
join  us  today  as  we  announce  the  American 
Psychiatric  Association's  recommendations 
for  aiding  the  homeless  mentally  ill.  The 
APA  Task  Force  on  the  Homeless  Mentally 
111  has  spent  a  year  studying  what  we  think 
is  one  of  today's  most  complex  social  prob- 
lems and  has,  in  my  judgment,  produced  a 
very  worthwhile  report,  a  copy  of  which  you 
have. 

When  we  look  at  the  homeless  mentally 
ill,  we  are  really  dealing  with  two  problems: 
homelessness  and  chronic  mental  illness. 
Each  by  itself  is  a  formidable  challenge  to 
resolve.  Combined,  they  create  a  problem  of 
unprecedented  magnitude  and  complexity. 
But  its  solution  is  not  beyond  our  abilities 
or  our  means. 

The  homeless  mentally  ill  have  become 
our  society's  "untouchables,"  unable  to  ad- 
vocate for  themselves,  unable  to  protect 
themselves  from  harm,  unable  to  acquire 
the  bare  necessities  for  living. 

They  are  a  frightening  specter  of  what 
could  become  of  anyone,  because  mental  ill- 
ness is  truly  democratic.  It  knows  no  eco- 
nomic class,  no  ethnic  or  racial  background, 
no  gender.  Its  devastating  effects  can  drain 
family  financial  resources  and  destroy 
family  cohesion.  Disoriented  by  their  dis- 
ease, the  mentally  ill  struggle  with  internal 
forces  that  send  them  away  from  their 
homes,  from  treatment,  from  the  very  ele- 
ments that  could  help  in  remission  or  recov- 
ery. 

Society  shuns  the  homeless  mentally  ill 
not  only  out  of  fear,  but  also  out  of  failure. 
We  have  failed  the  mentally  ill  in  the  insti- 
tutions of  the  past.  We  have  failed  them  in 
the  present  through  the  process  of  deinsti- 
tutionalization. As  a  public  policy,  deinstitu- 
tionalization itself  is  not  flawed;  its  imple- 
mentation is.  As  you  will  see  from  examples 
in  the  task  force  report,  community  based 
care  can  work.  But  too  often,  communities 
have  not  provided  the  full  range  of  services 
required  by  the  chronically  mentally  ill  indi- 
vidual. The  reasons  are  many:  financial  re- 
sources have  been  scarce;  laws  such  as  prop- 
erty tax  statutes,  which  are  unrelated  to 
mental  health,  contribute  to  lack  of  low- 
income  housing:  statutes  governing  involun- 
tary commitment  effectively  prohibit  hospi- 
talization of  those  who  fail  to  meet  stand- 
ards of  dangerousness  to  others  or  self. 

But  also  responsible  for  our  failure  is  the 
fact  that  we  think  of  the  homeless  mentally 
HI  as  a  homogeneous  group.  That's  simply 
not  the  case,  as  our  Task  Force  has  found. 
Some  of  this  population  suffer  substance 
abuse  disorders  while  others  refuse  all  medi- 
cation; some  have  no  family  while  others 
once  lived  a  few  blocks  from  the  grates  on 
which   they  sleep:  some   haunt   the  same 
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alleys  month  after  month  while  others 
wander  from  city  to  city.  Until  we  recognize 
the  heterogeneity  of  this  population,  we 
cannot  develop  services  to  meet  their  needs. 

Our  knowledge  of  the  homeless  mentally 
ill  has  improved  dramatically  in  recent 
years.  But  these  people  still  elude  us  in 
many  ways.  For  that  reason,  the  Task  Force 
on  the  Homeless  Mentally  111  recommends 
continued  research  into  the  causes  and 
treatment  of  mental  illness  and  homeless- 
ness. 

But  in  the  meantime,  we  must  act.  The 
task  force  is  calling  for  a  number  of  actions. 

We  must  recognize  that  the  homeless 
mentally  ill,  because  of  their  helpless  state, 
have  a  right  to  food,  shelter  and  clothing. 
We  must  ensure  that  these  people  receive 
these  basic  necessities  in  an  ongoing  system 
of  care.  We  can't  expect  an  individual  to 
work  on  treating  his  mental  illness  if  we 
won't  work  on  eliminating  his  hunger  or 
providing  housing  that  ranges  from  emer- 
gency shelters  to  halfway  houses  to  inde- 
pendent living  situations. 

Likewise,  we  must  provide  medical  care 
that  will  reduce  the  incidence  of  serious  and 
often  chronic  physical  diseases  that  either 
grow  from  or  contribute  to  the  patient's 
psychopathology. 

The  Task  Force  also  recommends  provid- 
ing direct  psychiatric  and  rehabilitative 
services  in  an  assertive  way.  That  means 
going  into  the  streets  and  seeking  out  these 
people,  meeting  them  on  their  own  terms, 
and  following  them  through  the  system. 
The  services  offered  must  be  comprehensive 
and  tailored  to  each  patient's  needs. 

The  Task  Force  has  called  for  a  care 
system  that  ensures  that  each  patient  has 
one  person  responsible  for  his  or  her  care. 
That  person  would  guide  the  patient 
through  the  maze  of  social,  medical,  finan- 
cial, and  psychiatric  programs  that  can 
meet  his  needs. 

If  those  needs  include  long-term  hospitali- 
zation, the  law  should  allow  it.  The  Task 
Force  recommends  alterations  in  commit- 
ment laws  that  recognize  the  right  to  treat- 
ment as  well  as  the  right  to  the  least  restric- 
tive environment.  We  must  acknowledge  the 
fact  that  a  small  minority  of  mentally  ill  in- 
dividuals simply  cannot  function  in  the  com- 
munity. 

All  of  these  recommendations  will  require 
money— lots  of  it.  The  Task  Force  recog- 
nizes that  health  and  mental  health  ex- 
penditures have  increased.  But  it  is  equally 
clear  that  the  homeless  mentally  ill  have 
not  been  the  beneficiaries  of  those  in- 
creases. It's  time  they  were. 

The  homeless  mentally  ill  are  society's  re- 
sponsibility. Their  problems  were  created  by 
many  forces.  But  their  tragedy  need  not 
continue.  We  know  what  to  do  to  make  dein- 
stitutionalization work  to  the  benefit  of  the 
patient,  but  we  need  strong  public  support 
to  do  it.  The  solution  is  not  to  blame  the 
homeless  mentally  ill  for  their  condition 
and  then  ignore  the  issue  rather  than 
change  the  way  the  system  works.  Let's  not 
abandon  the  mentally  ill;  let's  not  lose  com- 
passion as  a  base  for  action.  Instead,  let's 
change  what  is  wrong  and  preserve  what's 
right.* 


September  U,  1984 
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WOMEN  SHOULD  HAVE  FULL 
PARTICIPATION  IN  THE  ARMS 
CONTROL  DEBATE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  14,  1984 

•  Mr.  DYMALLY.  Mr.  Speaker,  it  is 
well-known  that  as  Geraldine  Fer- 
RARO  makes  her  rounds  on  the  cam- 
paign circuit  she  is  followed  closely  by 
a  number  of  people  who  oppose  abor- 
tions in  all  circumstances.  The  press 
has  asked  itself  why  Geraldine  Per- 
RARO  has  been  singled  out  for  this 
treatment  since  there  are  many  people 
running  for  elective  office  who  hold 
views  similar  to  hers.  The  answer  of 
those  in  the  press  to  their  own  ques- 
tion seems  to  be  that  she  is  one  of  the 
few  candidates  running  who  is  capable 
of  talking  about  what  she  personally 
would  do  if  she  were  faced  with  the 
question  of  having  an  abortion.  When 
a  male  candidate  talks  about  his  views 
on  abortion,  everyone  knows  he  will 
never  be  faced  with  making  the  actual 
choice.  The  people  who  follow  Geral- 
dine Ferraro  on  the  campaign  circuit 
have  prompted  me  to  think  about  how 
often  we  segregate  issues  unnecessar- 
ily and  unfairly. 

Representative  Ferraro  has  shown 
by  her  own  ordeal  how  our  Federal 
election  laws  were  written  as  though 
women  would  never  run  for  high  polit- 
ical office.  The  laws  were  written  as 
though  it  were  assumed  women  would 
always  be  the  dependents  of  their  hus- 
bands, not  independent  earners.  Now 
there  are  those  who  are  saying  we 
should  reexamine  laws  with  an  eye 
toward  correcting  their  sexist  bias. 

There  is  another  extremely  impor- 
tant area  where  Geraldine  Ferraro 
has  shown  herself  to  be  at  the  fore- 
front in  confronting  the  sexist  bias  in 
American  politics.  That  is  the  area  of 
arms  control.  For  the  entire  history  of 
our  country,  it  has  been  the  unspoken 
assumption  that  the  making  and  use 
of  armaments  is  the  domain  of  men. 
Perhaps  in  those  times  when  men 
killed  mainly  other  men  in  war,  arma- 
ments were  a  male  domain.  It  is  still 
true  that  men  make  the  majority  of 
decisions  regarding  the  making  and 
use  of  armaments.  What  has  changed 
is  that  from  now  on  women  and  their 
children  will  be  as  much  the  victims  of 
war  as  men.  Geraldine  Ferraro  knows 
that,  and  she  has  made  the  issue  of 
arms  control  central  to  her  campaign. 
She  has  set  an  example  for  all  women. 
It  is  time  that  women  take  full  part  in 
the  arms  control  debate.  It  is  time 
that  their  views  be  heard  in  every 
forum  where  arms  control  is  an  issue. 
It  is  time  that  decisions  regarding  the 
making  and  use  of  armaments  be  made 
as  often  by  female  as  by  male  decision 
makers.  I  am  pleased  to  take  note  of 


the  fact  that  Pat  Schroeder.  Beverly 
Byron,  Marilyn  Lloyd,  and  Marjorie 
Holt  serve  on  the  Armed  Services 
Committee  of  the  House.  I  hope  that 
soon  women  will  also  serve  on  the  De- 
fense Appropriations  Subcommittee. 

From  the  list  of  those  pioneering 
women  who  now  serve  in  a  defense 
policy  making  capacity  it  is  clear  that 
women  represent  as  many  different 
points  of  view  on  the  Issue  as  do  men. 
Diversity  is  healthy.  It  is  good  for  our 
thinking  because  it  insures  that  our 
positions  are  ones  that  have  been  tem- 
pered in  the  fire  of  debate.  When  we 
fail  to  test  our  policy  options  against 
the  full  range  of  arguments  for  and 
against,  we  have  built  weakness  into 
the  policy.  By  limiting  past  debate  to 
men  alone,  we  built  a  weakness  into 
defense  policy  that  we  now  have  an 
opportunity  to  correct.  I  hope  that  the 
representation  of  women  in  the  arms 
control  debate  is  the  beginning  of  a 
trend  that  will  someday  soon  see  these 
decisions  which  affect  all  men  and  all 
women  made  with  the  equal  participa- 
tion    of     female     and    male     policy 
makers.* 


LAW-RELATED  EDUCATION 

HON.  AUGUSTUS^ F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Friday,  September  14.  1984 
•  Mr.  HAWKINS.  Mr.  Speaker,  I 
would  like  to  rise  in  support  of  the 
effort  to  amend  H.R.  2175.  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act  with  substitute  language  in 
behalf  of  law-related  education.  The 
substitute  amendment  includes  lan- 
guage providing  for  the  continuation 
and  further  development  of  the  suc- 
cessful delinquency  prevention  pro- 
gram which  fosters  civic  responsibility 
among  elementary  and  secondary  stu- 
dents. 

The  amendment  would  make  It  pos- 
sible to  continue  this  national,  coordi- 
nated law-related  education  program 
next  year  and  will  allow  it  to  be  great- 
er integrated  throughout  the  Nation. 

Undoubtedly  there  are  a  number  of 
other  strategies  which  we  must  use  to 
responsibly  address  the  problem  of  ju- 
venile delinquency.  Law-related  educa- 
tion programs,  however,  can  effective- 
ly assist  young  persons  to  gain  a  firm 
understanding  of  citizenship  skills  and 
other  legal  issues  which  they  may  en- 
counter in  future  years.* 
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tion  of  my  colleagues  a  speech  given 
by  Ms.  Margaret  Joyner  to  the  Pilot 
Club  of  New  York.  I  believe  her  ad- 
dress will  provide  valuable  insight  into 
the  dynamics  of  service  organizations 
and  the  means  by  which  they  accom- 
plish their  important  goals. 

The  New  York  chapter's  president. 
Mary  Duane  Hoffman,  and  vice  presi- 
dent. Donna  McCrohan,  both  of 
Forest  Hills.  Queens  County,  deserve 
special  recognition  for  their  part  in 
the  club's  involvement  in  charitable 
and  community  projects.  The  club,  a 
nonprofit  organization  for  profession- 
al women  that  provides  a  vital  and 
vast  array  of  services  to  New  York 
communities,  is  also  represented  on 
the  board  of  CARE  and  a  division  of 
the  United  Nations. 

Mr.  Speaker,  the  Pilot  Club's  em- 
phasis on  cooperation  and  service  and 
Ms.  Joyner's  comments  on  the  quali- 
ties of  leadership,  as  well  as  her  volun- 
teer work  with  homeless  women  and 
the  elderly,  clearly  reveal  what  can  be 
accomplished  when  caring  citizens 
work  together  in  organizations  such  as 
the  Pilot  Club.  The  speech  follows: 

When  a  leader  is  elected  or  appoint- 
ed the  result  is.  implicitly  or  explicitly, 
a  contract.  That  contract  is.  simply, 
that  the  leader  leads,  the  followers 
follow.  That  is  not  to  imply  that  there 
is  a  blindness  in  either  leading  or  fol- 
lowing. The  leader  is.  by  and  large, 
leading  for  a  relatively  short  time  and 
must  be  acknowledged  successful  by 
reelection  or  reappointment.  So  lead- 
ers are  chosen,  they  don't  simply 
appear  and  take  over. 

The  chosen  leader  can  have  advis- 
ers—chairpersons, committee  mem- 
bers—but they  are  advisers  and  conse- 
quently, by  definition,  are  followers, 
because  someone  ultimately  must  be 
in  charge— bearing  not  only  the  re- 
sponsibility but  also  any  blame. 

What  makes  a  good  leader?  Energy, 
brains,  a  sense  of  fairness,  a  sense  of 
humor,  the  ability  to  listen  and  weigh 
suggestions,  and  a  well-defined  goal 
with  realistic  plans  for  implementing 
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really  going  to  make  a  difference  to 
the  all-over  success  of  the  goal  or 
event?  And  if  the  opinion  is  voiced  and 
perhaps  not  considered  relevant  or 
germaine,  accept  the  leader's  judg- 
ment—that's why  we  have  leaders  and 
that  is  why.  for  the  good  of  the  goal, 
we  need  followers  with  as  much 
energy,  brains,  humor,  good  sense, 
fairness,  and  goal-orientation  as  the 
leader.  Respect  for  this  leader-follower 
contract  breeds  respect.  Disregard  for 
the  contract  can  lead  to  confusion, 
contradictory  goals,  hard  feelings  and 
a  stress  on  the  fabric  of  the  Pilot 
creed.* 


ADMINISTRATION  KEEPS  ACID 
RAIN  STUDY  SECRET 


A  VISION  OF  LEADERSHIP 

HON.  GARY  L.  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14.  1984 
*  Mr.   ACKERMAN.   Mr.   Speaker.    I 
would  like  to  commend  to  the  atten- 


it. 

What  makes  a  good  follower?  What, 
for  that  matter,  is  followership?  A  fol- 
lower, be  she  a  committee  person,  a 
member  or  a  guest,  has  two  things  to 
offer  a  leader  besides  good  will— fact 
and  opinion.  In  the  planning  stages, 
both  can  be  entertained  and  should  be 
respected.  After  the  discussion,  when  a 
consensus  has  been  reached  by  vote  or 
agreement,  a  follower's  obligation  to 
the  contract  is  to  be  willing  to  be  led— 
to  carry  our  assigned  responsibilities 
and,  above  all,  to  defer  to  the  judg- 
ment of  the  leader,  who  is  there,  in 
fact,  to  lead;  to  make  decisions  and  im- 
plement   plans— not    to    mediate,    to 
have  to  unnecessarily  explain,  or  to 
argue.   If   she   doesn't   know   all   the 
facts,    ask    yourself,    does   she    really 
need  to  know?  If  there  is  an  opinion 
that  could  be  voiced,  must  it?  Is  it 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14.  1984 
*  Mr.  VENTO.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  recent  editorial  from  the 
St.  Paul  Pioneer  Press  which  outlines 
the  administration's  failure  to  release 
the  results  of  a  recent  acid  rain  study 
it  requested.  The  study,  conducted  by 
a  panel  of  scientists  appointed  by  the 
Reagan  administration,  is  believed  to 
contain  information  signifying  that 
acid  rain  is  a  national  problem  and 
that  immediate  action  should  be  taken 
to  reduce  sulfur  dioxide  emissions. 

Perhaps  the  administration  is  em- 
barrassed and  disappointed  that  the 
study  proves  what  we  have  known  all 
along  that  acid  rain  is  a  very  real  prob- 
lem that  causes  irreversible  damage  to 
our  health  and  environment. 

Mr.  Speaker,  the  scientific  panel  has 
done  its  job.  Now  it's  time  for  the  ad- 
ministration to  stop  keeping  secrets 
and  reveal  the  study  results  to  the 
American  public.  They  have  a  right  to 
know. 

Following  is  the  editorial  from  the 
St.  Paul  Pioneer  Press: 
[Prom  the  St.  Paul  Pioneer  Press.  Sept.  5. 
1984] 
Reagan's  Dilatory  Acid  Rain  Tactics 
Even  though  the  circumstantial  evidence 
keeps  pouring  in  from  various  sources,  the 
Environmental    Protection    Agency    (EPA) 
and    the    Reagan    administration    remain 
steadfast  in  their  refusal  to  recognize  that 
acid  rain  is  a  national  threat  that  demands 
immediate  action. 

Earlier  this  year,  several  states,  including 
New  "york.  filed  a  petition  requesting  that 
the  EPA  attack  the  nations  acid  rain  prob- 
lem by  using  provisions  of  the  Clean  Air  Act 
to  curb  emissions  from  coal-fired  generating 
plants  in  the  industrial  Midwest.  Last  week 
the  agency  refused,  claiming  that  it  cannot 
take  such  steps  without  definitive  proof  of 
harm.  .    .  . 

Proof?  How  much  proof  is  needed  to  con- 
vince the  Reagan  administration  to  change 
its  four-year  opposition  to  acid  rain  control 
legislation? 
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About  27  million  tons  of  sulfur  dioxide 
and  21  million  tons  of  nitrogen  oxides  are 
pumped  into  the  atmosphere  annually, 
mostly  from  coal-fired  generating  plants  in 
the  aging  industrial  Midwest. 

While  science  has  not  solved  every  facet  in 
this  complex  mystery,  many  believe  that 
the  pollutants  are  carried  great  distances  by 
air  currents,  mix  with  water,  and  return  to 
earth  as  acid  rain.  Since  soils  in  some  parts 
of  the  nation  are  rapidly  losing  their  capac- 
ity to  neutralize  this  mas-sive  acidic  fallout, 
the  damage  grows  even  if  the  emission  out- 
flow remains  constant. 

What  effect  does  acid  rain  have  on  the  en- 
vironment? Again,  conclusive  proof  remains 
elusive.  But  the  circumstantial  evidence  is 
alarming.  Pish  and  plant  life  have  been 
wiped  out  in  hundreds  of  lakes  and  streams 
in  the  Northeast.  Some  200  lakes  in  north- 
em  Minnesota  are  at  high  risk.  Forests 
along  the  East  Coast,  from  Alabama  to 
Maine,  are  showing  signs  of  serious 
damage— the  same  type  of  damage  that  is 
devastating  forests  in  Germany.  There  is 
also  evidence  of  similar  damage  in  Colorado 
forests. 

In  1981,  the  National  Academy  of  Sciences 
reviewed  the  mounting  ecological  damage 
and  advocated  a  "prompt  tightening  of  re- 
strictions" on  emissions  from  coal-fired 
plants  that  contribute  to  acid  rain.  Instead 
of  accepting  that  recommendation,  the  ad- 
ministration called  for  more  studies. 

One  of  those  studies  was  completed  last 
March  by  a  group  of  scientists  commis- 
sioned by  the  White  House.  Their  report 
has  never  been  released.  Nevertheless,  EPA 
chief  William  Ruckelshaus,  appearing  re- 
cently on  David  Brinkley's  TV  show,  casti- 
gated the  panel  for  going  beyond  its  man- 
date of  assessing  the  risks  and  instead  rec- 
ommending immediate  federal  action  to 
reduce  sulfur  dioxide  emissions. 

Mr.  Ruckelshaus'  unwarranted  criticism 
of  a  scientific  panel  that  appears  to  have 
performed  as  ordered  only  serves  to  under- 
score the  administration's  unwillingness  to 
address  the  acid  rain  threat. 

Congress  is  wrestling  with  legislation  that 
would  force  utilities  to  clean  up  their  older, 
dirtier  generating  plants.  That  cleanup  is 
both  necessary  and  affordable  (from  $3  bil- 
lion to  $6  billion  a  year).  The  Reagan  ad- 
ministration should  stop  dragging  its  feet 
and  join  the  effort. 

Passage  of  a  national  acid  rain  control  bill 
is  one  of  seven  goals  of  the  Pioneer  Press 
and  Dispatch  editorial  board  in  1984. • 


MEXICAN  INDEPENDENCE  DAY 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 

•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  during  this  week  of  national 
importance  for  our  neighbors  to  the 
south,  I  invite  you  to  share  with  me 
and  my  constituents  the  commemora- 
tion of  Mexican  Independence  Day. 

One  hundred  and  seventy-four  years 
ago,  on  September  16,  1810,  Mexico  de- 
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Glared  its  independence  from  Spain 
when  the  parish  priest,  Miguel  Hidal- 
go, have  the  "grito  de  independen- 
cia"— cry  for  independence— deter- 
mined to  obtain  absolute  independ- 
ence and  autonomy  from  the  mother 
country.  Representing  revolutionary 
thought,  he  began  a  campaign  of  lib- 
eration followed  by  an  improvised  and 
impoverished  army  of  his  Indian  pa- 
rishioners, growing  in  size  as  it  ad- 
vanced. This  revolt  quickly  became  an 
uprising  of  the  oppressed  masses,  un- 
leashing passions  that  for  so  long  had 
been  hybernating  in  the  hearts  of  the 
populace.  After  many  victories,  Hidal- 
go was  captured  and  executed  on  July 
30,  1811,  but  the  movement  for  free- 
dom that  he  had  begun  fiercely  con- 
tinued. 

It  took  10  more  years  of  intense 
fighting  at  the  cost  of  many  valiant 
lives  before  the  Spanish  were  defeated 
in  1821.  This  was  the  beginning  of  a 
new  era,  but  not  the  end  of  the  fight 
for  freedom.  The  struggle  spanned 
more  generations— in  the  interim 
there  were  some  30  changes  of  chief 
executives  between  1824  and  1848;  the 
Mexican-American  War  resulting  in 
the  Treaty  of  Guadalupe  Hidalgo;  the 
defeat  of  the  French  and  Maximil- 
lian's  execution;  the  overthrow  of  the 
Porfirio  Diaz  dictatorship;  the  Mexi- 
can Revolution;  and  the  postrevolu- 
tionary  governments  that  followed. 

Even  though  Mexico  has  had  rela- 
tive stability  for  the  past  50  years,  it  is 
now  facing  an  economic  crisis  of  major 
proportions  due  to  the  peso  devalu- 
ation. However,  in  spite  of  these  prob- 
lems, the  "Dia  de  Independencia"— In- 
dependence Day— still  represents  the 
spirit  of  freedom  that  enabled  the 
country  to  become  economically,  so- 
cially, and  politically  autonomous. 

The  constituents  in  my  district  share 
in  this  celebration  reaffirming  our  cul- 
tural heritage  in  the  many  festivities 
held  around  the  area.  There  is  great 
pride  in  the  knowledge  and  awareness 
of  the  contributions  that  throughout 
the  years  have  been  made  by  Ameri- 
cans of  Mexican  ancestry,  social  and 
economic  contributions  which  encom- 
pass the  arts,  education,  music,  sports, 
literature,  politics,  and  the  sciences. 

This  date  not  only  signifies  the  spirit 
of  freedom,  but  also  the  extension  of 
human  rights  and  privileges  to  the 
people  of  Mexico.  It  signifies  hope  and 
human  liberty,  the  strength  that  the 
Mexican  Republic  exhibited  in  its 
struggle  for  autonomy  and  independ- 
ence. Above  all,  there  is  great  pride  in 
the  knowledge  that  Mexico  is  achiev- 
ing success  in  its  industrial  and  tech- 
nological development. 

So  let  us  salute  Mexico,  as  well  as  all 
Mexican-Americans  in  this  country— 
"Viva  la  Independencia!"* 


September  U,  198Jt 
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A  TRIBUTE  TO  GERMAN 
AMERICANS 


HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 

•  Mr.  BILIRAKIS.  Mr.  Speaker,  301 
years  ago  next  month,  the  first  group 
of  German  settlers  came  to  America  to 
build  a  new  life  for  themselves,  and  in 
doing  so,  began  a  tradition  of  helping 
to  build  a  new  America  for  all  of  us.  As 
we  look  back  on  this  year's  German- 
American  Tricentennial,  I  want  to 
take  this  opportunity  to  pay  tribute  to 
a  group  of  Americans  whose  contribu- 
tions to  this  Nation's  growth  and  de- 
velopment have  been  among  the  great- 
est of  any  people's. 

On  October  6,  1683,  following  a  75- 
day  voyage  aboard  the  vessel  Concord, 
a  group  of  13  Germans,  led  by  a  young 
lawyer  from  Pranconia  named  Franz 
Daniel  Pastorius,  settled  at  what  is 
now  called  Germantown  in  Philadel- 
phia. They  were  part  of  William 
Penn's  "Holy  Experiment,"  which  was 
designed  to  attract  European  settlers 
who  had  been  subject  to  religious  per- 
secution to  Pennsylvania. 

Within  1  year  after  their  arrival, 
these  first  German-Americans  had 
harvested  their  first  crop  of  flax,  built 
looms,  set  up  their  spinning  wheels 
and  held  their  first  sale  in  Philadel- 
phia. This  indefatigable  industry, 
expert  craftsmanship  and  a  keen  intel- 
lectual and  cultural  tradition  have  re- 
mained trademarks  of  the  German- 
American  population  throughout  its 
300-year  history. 

Many  men  and  women  of  German 
descent  are  among  the  famous  and  in- 
fluential people  who  have  shaped  this 
country  and  contributed  to  our  indus- 
trial, scientific  and  literary  prowess. 
Names  like  Levi  Strauss,  the  inventor 
of  blue  jeans,  Thomas  Marui,  prizewin- 
ning  novelist,  Albert  Einstein,  the 
"pope  of  physics,"  Marlene  Dietrich, 
film  actress.  Babe  Ruth,  baseball  idol, 
H.L.  Mencken,  writer  and  editor, 
Henry  Kissinger,  foreign  relations 
expert  and  so  many  others  are  well 
known  to  virtually  all  Americans  for 
their  part  in  shaping  the  world  in 
which  we  live. 

It  is  also  worth  noting  that,  as  part- 
ners in  NATO,  the  United  States  and 
West  Germany  have  a  closer  relation- 
ship today  than  ever  before,  and 
German-Americans  must  be  credited 
with  furthering  the  understanding  be- 
tween the  two  countries.  German  and 
American  culture  are  intertwined,  and 
are  pieces  in  the  larger  mosaic  of 
Western  culture. 

As  the  representative  of  a  district 
with  a  large  and  active  German-Ameri- 
can community,  I  know  first  hand  of 
the  many  civic,  cultural,  scientific  and 
business  contributions  of  this  special 


group  of  Americans.  German-Ameri- 
cans are  making  the  Ninth  Congres- 
sional District  and  the  Nation  a  better 
place  to  live,  as  they  have  been  for  the 
past  300  years,  and  I  am  pleased  to 
have  this  opportunity  to  pay  tribute  to 
this  tradition  of  service.* 


COMMUNITY  ORGANIZER  EFFIE 
HETRICK  RECOGNIZED 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 
•  Mr,  DYMALLY.  Mr.  Speaker,  there 
are  few  people  in  my  congressional  dis- 
trict with  the  energy  and  organization- 
al drive  of  Ef  f  ie  Hetrick.  When  she  de- 
cides to  get  behind  an  issue,  she  be- 
comes a  formidable  force,  a  person  to 
be  reckoned  with.  Most  recently,  Effie 
became  interested  in  what  we  all  know 
as  the  Social  Security  "notch  effect."  I 
have  to  admit  that  before  Effie  He- 
trick  called  me  early  one  morning  last 
year,  I  had  never  heard  of  the  "notch 
effect."  Now,  thanks  to  her,  I  know 
quite  a  bit  about  it. 

Not  only  did  Effie  call  my  office,  she 
learned  from  my  office  that  I  was 
about  to  hold  a  town  hall  meeting  in 
the  district,  and  she  came  to  that 
meeting  to  let  me  know  in  no  uncer- 
tain terms  that  she  wanted  me  to  be 
responsive  to  the  Social  Security  con- 
cerns of  my  constituents.  I  told  her  at 
that  time  that  I  was  not  the  only  one 
who  needed  to  become  more  informed 
about  the  changes  in  Social  Security, 
and  that  perhaps  Effie  would  like  to 
participate  in  that  consciousness  rais- 
ing process. 

To  put  it  mildly,  Effie  Hetrick  took 
the  suggestion  to  heart.  She  began  a 
districtwide  drive  to  organize  citizens 
behind  efforts  to  remove  inequities  in 
the  Social  Security  benefit  payment 
system.  It  was  not  long  before  Con- 
gressmen    ROYBAL,     LEVINE,     BERMAN, 

Pepper,  and  I  received  petitions  from 
20,000  of  our  constituents  demanding 
that  we  do  something  about  the 
"notch  effect." 

But  that  was  only  the  beginning. 
Not  only  did  20,000  people  sign  her  pe- 
tition, but  she  also  convinced  all  the 
mayors  and  all  the  city  councils  in  all 
the  cities  in  my  district  to  pass  official 
resolutions  condemning  inequities  in 
Social  Security  payments.  Not  only  did 
all  the  mayors  and  all  the  councils 
inform  me  of  their  position,  but  I  also 
heard  from  the  State  legislators  whose 
districts  overlap  mine. 

By  now  you  will  not  be  surprised  to 
hear  that  a  few  days  ago  a  committee 
of  Congress  held  hearings  on  the 
•notch  effect."  Effie  was  there.  She 
testified.  And  I  think  the  Congress 
now  knows  that  Social  Security  recipi- 
ents are  not  happy  with  the  method 
chosen  by  Congress  to  transition  the 


EXTENSIONS  OF  REMARKS 

Social  Security  system  into  a  new  way 
of  computing  Social  Security  pay- 
ments. 

We  talk  about  the  need  for  citizens 
to  become  involved  In  the  governmen- 
tal process.  Effie  is  a  lot  more  than 
talk.  She  gets  out  there  and  gets  the 
job  done.  She  is  a  valuable  asset  to  my 
district.  She  is  a  valuable  asset  to  the 
citizens  of  my  district.  And  she  sets  an 
example  for  all  of  us  to  emulate. 
When  she  sees  a  need  for  effort,  she 
does  not  look  around  for  others  to 
shoulder  the  burden.  She  takes  it  up 
herself.  I  am  proud  to  say  that  Effie 
Hetrick  is  one  of  my  constituents.* 


TREASURY  WINS  SCHIZOPHRE- 
NIA AWARD  FOR  ADMINISTRA- 
TION 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 
•  Mr.  STARK.  Mr.  Speaker,  would 
you  believe  that  the  taxpayers  of  this 
country  have  been  paying  for  seven 
Treasury  officials  to  travel  to  Japan  to 
make  it  easier  for  the  Japanese  to  sell 
products  in  the  United  States  and 
harder  for  the  United  States  to  export 
to  Japan? 

We  are  running  a  trade  deficit  of 
$300  million  a  day.  And  the  Treasury 
Department  is  in  Japan  exploring 
ways  to  make  that  deficit  higher. 

How?  They  are  explaining  to  the 
Japanese  how  to  buy  U.S.  bonds— and 
the  simple  economics  of  how  you  do 
that  is,  you  sell  yen  to  buy  the  dollars. 
When  you  do  that,  the  value  of  the 
yen  goes  down,  and  the  value  of  the 
dollar  goes  up.  When  that  happens,  it 
is  cheaper  for  Americans  to  buy  Japa- 
nese products  and  more  expensive  for 
the  Japanese  consumer  to  buy  Ameri- 
can products. 

The  autoworkers,  steelmakers,  cloth- 
ing workers,  and  radio  and  TV  workers 
of  American  will  all  be  hurt  by  this 
taxpayer-financed  trip. 

Treasury  should  be  trying  to  help 
America  correct  its  trade  deficits,  in- 
stead of  peddling  its  potential  tax 
loophole  bonds  around  the  world. 

Treasury's  policy  is  a  form  of  eco- 
nomic hara-kiri.* 


A  TRIBUTE  TO  ST.  MARY'S 
ROMAN  CATHOLIC  CHURCH, 
MAURICE.  SIOUX  COUNTY,  lA, 
ON  THE  OCCASION  OF  ITS 
lOOTH  ANNIVERSARY 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  14,  1984 
*  Mr.     BEDELL.     Mr.     Speaker,     on 
August  19.  1984,  I  had  the  honor  of  at- 
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tending  a  highly  significant  occasion 
for  the  community  of  Maurice  in 
Sioux  County,  lA-the  100th  anniver- 
sary of  St.  Mary's  Catholic  Church. 

Before  the  church  was  built.  Catho- 
lic families  were  scattered  in  Sioux 
County.  The  Reverend  John  O'Reilly 
of  Sheldon  celebrated  mass  in  the 
families'  homes  and  later  in  schools. 
He  traveled  between  communities  on 
horseback  and  later  by  a  small  one- 
passenger  car. 

On  February  23,  1884,  land  for  St. 
Mary's  Church  was  purchased  from 
Henry  and  Hendrika  Hospers  for  $250. 
The  36-by-50-foot  church  built  for 
$2,500  that  year  is  to  this  day  St. 
Mary's  Roman  Catholic  Church.  The 
first  mass  was  celebrated  on  August 
15,  1884,  even  though  St.  Mary's  was 
not  completed  until  November  10  that 
year.  About  30  families  were  in  the 
parish. 

Although  parish  registers  from  1884 
to  1897  were  destroyed  by  fire,  it  is  be- 
lieved that  Julia  Esther  O'Hare  was 
the  first  to  receive  baptism,  Michael 
Hannon  and  Mary  Ellen  LaVelle  were 
the  first  to  be  married,  and  Patrick 
Glynn  was  the  first  for  whom  funeral 
mass  was  said  and  the  first  to  be 
buried  in  the  church  cemetery. 

A  court  of  Catholic  Order  Foresters 
was  established  in  1898  and  existed 
until  April  12.  1913,  when  all  records 
and  equipment  were  destroyed  by  fire. 
Members  of  the  court  then  affiliated 
themselves  with  neighboring  courts. 
The  Altar  Society  was  organized  Janu- 
ary 9,  1909. 

A  rectory  was  built  in  1899.  The 
priests  who  resided  there  were  the 
Reverends  Peter  Connelly  (unitl  1902), 
MM.  Grady  (1902-04),  Herman  Dries 
(1904),  Edward  McNally  (1904-13), 
Joseph  Fisch  (1913-14),  and  Clarence 
Conway  (1914-17). 

St.  Joseph's  Church  in  nearby  Stru- 
ble  was  built  in  1903  and  was  the  mis- 
sion church  until  1917  when  a  rectory 
was  built  there.  Since  then,  priests 
have  lived  in  Struble.  The  rectory  m 
Maurice  was  used  by  caretakers  for 
several  years.  It  was  finally  torn  down 
and  the  lot  sold.  . 

St.  Mary's  Church  was  remodeled  in 
1957.  A  new  altar,  conununion  rails 
and  side  altars  were  built  and  the 
choir  loft  removed.  The  tin-covered 
walls  and  ceiling  were  replaced  with 
paneling,  and  the  floor  was  tiled.  The 
cemetery  was  improved  in  1979,  and 
the  church  was  carpeted  in  1983.  St. 
Mary's  hall  was  constructed  in  Struble 

in  1983.  ,      ^  ,. 

St.  Marys  joined  the  Gehlen  Catho- 
lic Schools  Corp.  in  LeMars  in  1971. 
The  pastor  now  is  the  Reverend  John 
McGuirk. 

As  you  can  see,  Mr.  Speaker,  the 
people  of  Maurice  have  good  reason  to 
be  proud  of  the  past  contributions  and 
future  promise  of  St.  Mary's  Church.* 


UMI 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Gephardt]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC. 
September  14.  1984. 
I  hereby  designate  the  Honorable  Richard 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  Monday,  September  17,  1984. 

Thomas  P.  O'Neill.  Jr.. 

Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

The  Lord  sits  enthroned  as  King  for 
ever.  May  the  Lord  give  strength  to  His 
people!  May  the  Lord  bless  His  people 
with  peace.'— Psalm  29:10,  11, 

Of  all  Your  many  blessings  to  us,  O 
gracious  God,  we  are  grateful  for  Your 
gift  of  strength.  We  pray  not  for  a 
strength  to  control  or  dominate  or  ma- 
nipulate others,  but  an  inner  strength 
that  frees  us  to  be  the  men  and 
women  You  would  have  us  be.  Give  us, 
O  God.  the  strength  to  serve  others 
less  fortunate,  the  strength  to  bear 
the  burdens  and  concerns  of  life,  the 
strength  to  work  for  justice  and  peace. 
We  pray  this  in  Your  holy  name. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  concur- 
rent resolution  of  the  House  of  the 
following  title: 

H.  Con.  Res.  111.  Concurrent  resolution  to 
commemorate  the  Ukrainian  famine  of 
1933. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current  resolutions   of   the   following 


titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2166.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Indian  Health  Care 
Improvement  Act.  and  for  other  purposes: 

S.  2517.  An  act  to  amend  the  Disaster 
Relief  Act  of  1974.  and  for  other  purposes: 

S.  2650.  An  act  to  enable  the  Consumer 
Product  Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair,  re- 
placement or  refund  of  certain  toys  or  arti- 
cles intended  for  use  by  children  if  such 
toys  or  articles  contain  a  defect  which  cre- 
ates a  substantial  risk  of  injury  to  children: 

S.  Con.  Res.  94.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
President  of  Syria  should  permit  Jewish 
emigration:  and 

S.  Con.  Res.  119.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning infringements  of  religious  freedom 
by  the  governments  of  the  Warsaw  Pact 
states. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Consent  Calendar  day.  The  Clerk  will 
call  the  first  bill  on  the  Consent  Cal- 
endar. 


ALLOWING  VARIABLE  INTEREST 
RATES  FOR  INDIAN  FUNDS 
HELD  IN  TRUST  BY  THE 
UNITED  STATES 

The  Clerk  called  the  Senate  bill  (S. 
2000)  to  allow  variable  interest  rates 
for  Indian  funds  held  in  trust  by  the 
United  States. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  2000 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Act  of  February  12,  1929 
(25  U.S.C.  161a)  is  amended  to  read  as  fol- 
lows: 'That  all  funds  held  in  trust  by  the 
United  States  and  carried  in  principal  ac- 
counts on  the  books  of  the  United  States 
Treasury  to  the  credit  of  Indian  tribes  shall 
be  invested  by  the  Secretary  of  the  Treas- 
ury, at  the  request  of  the  Secretary  of  the 
Interior,  in  public  debt  securities  with  matu- 
rities suitable  to  the  needs  of  the  fund  in- 
volved, as  determined  by  the  Secretary  of 
the  Interior,  and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities:  Provided.  That  such  interest 
shall  be  paid  at  the  average  of  the  highest 
rates  payable  on  short  term  marketable  ob- 
ligations of  the  United  States  during  the 
term  that  any  funds,  both  principal  and  in- 
terest, upon  which  interest  is  not  otherwise 
authorized  by  law.  carried  on  the  books  of 
the  United  States  and  are  carried  on  the 
books  of  the  United  States  Treasury  to  the 


credit  of  Indian  tribes  under  the  provisions 
of  this  Act.  ". 

With  the  following  committee 
amendment: 

Page  1,  line  3.  strike  all  after  the  enacting 
clause  and  insert  the  following  in  lieu  there- 
of: 

That  the  first  section  of  the  Act  of  Febru- 
ary 12.  1929  (25  U.S.C.  161a)  is  amended  as 
follows:  "That  all  funds  held  in  trust  by  the 
United  States  and  carried  in  principal  ac- 
counts on  the  books  of  the  United  States 
Treasury  to  the  credit  of  Indian  tribes  shall 
be  invested  by  the  Secretary  of  the  Treas- 
ury, at  the  request  of  the  Secretary  of  the 
Interior,  in  public  debt  securities  with  matu- 
rities suitable  to  the  needs  of  the  fund  in- 
volved, as  determined  by  the  Secretary  of 
the  Interior,  and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities.". 

The  committee  amendment  w^as 
agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  USE  AND  DIS- 
TRIBUTION OF  CERTAIN  JUDG- 
MENT FUNDS  RELATING  TO 
THE  LAKE  SUPERIOR  AND  MIS- 
SISSIPPI BANDS  OF  CHIPPEWA 
INDIANS 

The  Clerk  called  the  bill  (H.R.  5733) 
to  provide  for  the  use  and  distribution 
of  the  Lake  Superior  and  Mississippi 
Bands  of  Chippewa  Indians  judgment 
funds  in  docket  18-S  and  the  Lake  Su- 
perior Band  of  Chippewa  Indians  judg- 
ment funds  in  docket  18-U,  before  the 
Indian  Claims  Commission,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  5733 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asse7nbled.  That,  not- 
withstanding any  other  law.  the  funds  ap- 
propriated by  the  Act  of  March  7.  1978  (31 
U.S.C.  724a.  as  amended),  in  satisfaction  of 
a  judgment  awarded  to  the  Lake  Superior 
and  Mississippi  Bands  of  Chippewa  Indians 
in  the  State  of  Minnesota  in  docket  18-S, 
and  in  satisfaction  of  a  judgment  awarded 
to  the  Lake  Superior  Band  of  Chippewa  In- 
dians in  the  State  of  Minnesota  in  docket 
18-U.  of  the  Indian  Claims  Commission,  less 
attorney  fees  and  litigation  expenses,  but  in- 
cluding all  interest  and  investment  income, 
shall  be  used  and  distributed  as  provided  in 
this  Act. 

Section  1.  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
shall  divide  docket  18-S  funds  as  follows— 
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(a)  two-thirds  among  the  Lake  Superior 
Band  of  Chippewa  Indians,  and 

(b)  one-third  among  the  Mississippi  Band 
of  Chippewa  Indians. 

Sec  2.  The  Secretary  shall  divide  the 
funds  referred  to  in  sections  1  and  4  on  the 
basis  of  the  population  and  reservation  com- 
munity groups  as  reflected  in  the  census 
and  annuity  rolls  for  the  period  1937-1941 
and  as  specified  in  this  Act. 

Sec.  3.  (a)  Of  the  funds  referred  to  in  sec- 
tion 1(a),  the  respective  shares  of  the  Lake 
Superior  Band  of  Chippewa  Indians  en- 
rolled in  the  Minnesota  Chippewa  Tribe,  by 
reservation  affiliation,  are  as  follows— 

(1)  Pond  du  Lac  Reservation.  1346/8.437: 

(2)  Grand  Portage  Reservation,  387/8,437: 

(3)  Nett  Lake  Reservation,  including  Ver- 
million Lake  and  Deer  Creek  (Bois  Forte 
Band),  704/8.437:  and 

(4)  White  Earth  Reservation.  148/8,437. 
(b)  Of  the  funds  referred  to  in  section 

Kb),  the  respective  shares  of  the  Mississippi 
Band  of  Chippewa  Indians  enrolled  in  the 
Minnesota  Chippewa  Tribe,  by  reservation 
affiliation,  are  as  follows— 

(1)  Mille  Lacs  Reservation,  569/7,624: 

(2)  White  Earth  Reservation.  6431/7.624: 

and 

(3)  Leech  Lake  Reservation.  624/7,624. 
Sec.  4.  The  Secretary  shall  divide  docket 

18-U  funds  among  the  Lake  Superior  Band 
of  Chippewa  Indians  enrolled  in  the  Minne- 
sota Chippewa  Tribe,  according  to  reserva- 
tion affiliation,  as  follows— 

(a)  Fond  du  Lac  Reservation,  1346/8437: 

(b)  Grand  Portage  Reservation.  387/8437: 

(c)  Nett  Lake  Reservation,  including  Ver- 
million Lake  and  Deer  Creek  (Bois  Forte 
Band),  704/8437:  and 

(d)  White  Earth  Reservation,  148/8437. 
Sec  5.  Twenty  per  centum  of  the  funds 

apportion  under  sections  3  and  4  of  this  Act 
shall  be  made  available  to  the  respective 
groups  for  program  purposes  within  sixty 
days  of  this  Act:  Provided.  That  each  group 
has  submitted  a  plan  for  such  use.  and  said 
plan  has  been  approved  by  the  Secretary. 

Sec.  6.  Eighty  per  centum  of  the  funds  ap- 
portioned under  sections  3  and  4  shall  be 
held  and  administered  by  the  Secretary  for 
per  capita  distribution  and  such  sums  and 
the  interest  and  investment  income  accruing 
thereon  shall  be  distributed  and  used  as  fol- 
lows— 

(a)  from  the  funds  apportioned  under  sec- 
tions 3(a)  and  4,  per  capita  distributions 
shall  be  made  on  a  sum  as  nearly  equal  as 
possible  to  each  enrollee  of  the  Minnesota 
Chippewa  Tribe  who  is  designated  as  a 
member  of  the  Lake  Superior  Band  of  Chip- 
pewas  and  affiliated  with  the  Fond  du  Lac, 
Grand  Portage.  Nett  Lake  (including  Ver- 
million Lake  and  Deer  Creek)  or  White 
Earth  reservations,  and  who  was  born  on  or 
prior  to  and  living  on  the  date  of  enactment 
of  this  Act:  and 

(b)  from  the  funds  apportioned  under  sec- 
tion 3(b),  per  capita  distributions  shall  be 
made  in  a  sum  as  nearly  equal  as  possible  to 
each  enrollee  of  the  Minnesota  Chippewa 
Tribe  who  is  designated  as  a  member  of  the 
Mississippi  Band  of  Chippewas  and  affili- 
ated with  the  Mille  Lacs.  White  Earth  or 
Leech  Lake  reservations,  and  who  was  born 
on  or  prior  to  and  living  on  the  date  of  en- 
actment of  this  Act. 

Sec  7.  No  person  shall  be  entitled  to  more 
than  one  capital  share  of  the  funds  appor- 
tioned under  sections  3  or  4.  but  a  person 
may  be  entitled  to  one  capital  share  of  each 
of  the  funds  apportioned  under  those  sec- 
tions. . 

Sec  8.  The  per  capita  shares  of  Uving 
competent  adults  shall  be  paid  directly  to 


them.  The  per  capita  shares  of  minors  shall 
be  handled  pursuant  to  25  CFR  60.10  (a) 
and  (b)(1)  and  104.4.  The  per  capita  shares 
of  legal  incompetents  shall  be  handled 
under  25  CFR  104.5.  The  per  capita  shares 
of  deceased  individual  beneficiaries  shall  be 
determined  and  distributed  in  accordance 
with  43  CFR.  part  4.  subpart  D. 

Sec  9.  None  of  the  funds  distributed  per 
capita  or  held  in  trust  shall  be  subject  to 
Federal  or  State  income  taxes  or  be  consid- 
ered as  income  or  resources  in  determining 
the  extent  of  eligibility  for  assistance  under 
the  Social  Security  Act  or  other  Federal  as- 
sistance programs. 

Sec  10.  The  Lake  Superior  and  Mississippi 
Band  rolls  of  the  Minnesota  Chippewa 
Tribe  shall  be  brought  current  under  proce- 
dures enacted  by  the  tribe  and  approved  by 
the  Secretary. 

Sec  11.  Nothing  in  this  Act  shall  affect 
the  use  or  distribution  of  that  share  of  the 
judgment  funds  in  docket  18-S  and  docket 
18-U  to  which  members  of  the  Lake  Superi- 
or or  Mississippi  Bands  of  Chippewa  Indians 
who  are  not  enrollees  of  the  Minnesota 
Chippewa  Tribe  are  entitled. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


provisions  of  Section  4  of  the  Act  of  March 
4.  1913.  as  amended. 
Every  best  wish. 
Sincerely. 

James  J.  Howard. 

Chairman. 

There  was  no  objection. 


ALEXANDER  PIRNIE  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R.  5402) 
to  designate  the  U.S.  Federal  Building 
in  Utica,  NY.  as  the  "Alexander  Pirnie 
Federal  Building. " 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

Mr.  WEISS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Consent  Cal- 
endar. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  read  and. 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  Public  Works 

AND  Transportation. 
Washington.  DC.  September  11.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the   House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  by  the  Committee  on 
Public  Works  and  Transportation  on  August 
8,  1984.  These  resolutions  authorize  studies 
of  potential  water  resources  projects  by  the 
Corps  of  Engineers  in  accordance  with  the 


SEXUAL  ABUSE  AT  FEDERALLY 
FUNDED  DAY-CARE  CENTERS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  earlier 
today  I  testified  at  a  joint  hearing  of 
the  House  Ways  and  Means  Conrunit- 
tee  and  Select  Committee  on  Children 
on  the  latest  American  scandal  involv- 
ing children-rsexual  abuse  at  federally 
funded  day-care  centers. 

We  realize  this  is  a  growing  national 
problem.  In  New  York  City  alone 
there  have  been  77  reported  cases  of 
abuse  against  children  in  the  377  day- 
care centers  in  the  city— just  in  the 
first  7  months  of  the  year. 

One  major  culprit  in  my  eyes  is  the 
total  abdication  of  Federal  responsibil- 
ity of  social  service  block  grant  funds 
used  for  day  care.  In  New  York  City, 
some  60  percent  of  the  $165  million 
spent  on  day  care  is  Federal  money. 

At  today's  hearing  I  focused  on  H.R. 
6207.  a  bill  I  authored  on  September 
10  to  condition  future  Federal  day- 
care funds  on  States  developing  pro- 
grams to  license  all  day-care  centers, 
screen  employees  to  ensure  those  with 
child  abuse  records  are  not  hired,  and 
set  up  a  national  toll-free  hotline  to 
report  cases  of  abuse  in  day-care  cen- 
ters. 

Right  now  all  levels  of  government 
seem  to  be  running  away  from  the 
problem.  It  is  time  for  the  Congress  to 
exert  leadership  and  nip  this  travesty 
before  it  spreacis. 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  question  of  paiising  bills 
and  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV.  ^      .„ 

Such  rollcall  votes,  if  postponed.  wUl 
be  taken  after  legislative  business  on 
Tuesday.  September  18.  1984. 

DISTRICT  OF  COLUMBIA 
BUSINESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Sep- 
tember 6.  1984.  this  is  District  of  Co- 
lumbia day.  The  Chair  recognizes  the 
gentleman  from  California  [Mr.  Del- 
LUMsl.  chairman  of  the  Committee  on 
the  District  of  Columbia. 
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AMENDING  THE  ACT  PROVIDING 
FOR  THE  INCORPORATION  OF 
CERTAIN  PERSONS  AS  GROUP 
HOSPITALIZATION,  INC. 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia  I  call  up  the  bill 
(H.R.  6223)  to  amend  the  act  providing 
for  the  incorporation  of  certain  per- 
sons as  Group  Hospitalization,  Inc., 
and  ask  unanimous  consent  that  the 
bill  be  considered  in  the  House  as  in 
the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6223 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  first  section  of  the  Act  en- 
titled "An  Act  providing  for  the  incorpora- 
tion of  certain  persons  as  Group  Hospitali- 
zation. Inc.",  approved  August  11.  1939 
(hereinafter  in  this  act  referred  to  as  "the 
Act"),  is  amended  by  striking  out  "Group 
Hospitalization.  Inc."  and  inserting  in  lieu 
thereof  "Group  Hospitalization  and  Medical 
Services.  Inc.". 

Sec.  2.  Section  2  of  the  Act  is  amended— 

(1)  in  subsection  (a)  by  inserting  "and 
medical  care"  after  "hospitalization"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "and  other  providers" 
after  "hospitals":  and 

(B)  by  striking  out  "and"  after  "certifi- 
cates;"; and 

(3)  in  subsection  (O— 

(A)  by  striking  out  "groups"  and  inserting 
in  lieu  thereof  "individuals,  groups.";  and 

(B)  by  striking  out  the  period  at  the  end 
of  such  subsection  and  inserting  in  lieu 
thereof  ":  and  (d)  to  engage  in  any  lawful 
business  that  is  incidental  to  or  supportive 
of  the  business  and  affairs  of  this  corpora- 
tion.". 

Sec.  3.  Section  3  of  the  Act  is  amended  by 
striking  out  all  after  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  number  of  trustees,  their  terms  of 
office,  and  the  manner  in  which  they  may 
be  elected  shall  be  fixed  by  the  bylaws.". 

Sec.  4.  Section  8  of  the  Act  is  amended  by 
inserting  "and  unemployment  compensa- 
tion" after  "real  estate". 

Sec  5.  The  title  of  the  Act  is  amended  to 
read  as  follows:  "An  Act  providing  for  the 
incorporation  of  certain  persons  as  Group 
Hospitalization  and  Medical  Services.  Inc.". 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  this  bill  amends  the 
Federal  charter  granted  in  1939  to 
Group  Hospitalization,  Inc.,  which  is 
the  Blue  Cross  agency  for  the  Wash- 
ington metropolitan  area.  It  combines 
Group  Hospitalization,  Inc.  with  Medi- 
cal Services,  Inc.,  a  Blue  Shield 
agency,  so  that  the  Blue  Cross  and 
Blue  Shield  for  this  area  will  be  one 
corporation  instead  of  two. 

Over  100.000  Federal  employees  in 
the  Washington  area  are  protected  by 
Blue  Cross/Blue  Shield  and  will  bene- 
fit   from    this   legislation    because    of 


lower  administrative  costs  for  the  com- 
bined system. 

There  is  no  cost  to  the  Government 
from  this  bill.  City  officials  have 
agreed  that  congressional  action  is 
preferred  in  this  case  because  it  is  un- 
clear that  the  city  has  the  authority 
to  act. 

I  urge  support  for  H.R.  6223. 

Mr.  KINDNESS.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  understand  this  is  a  Federal  char- 
ter that  was  originally  granted  about 
1939:  is  that  correct? 

Mr.  DELLUMS.  That  is  correct. 

Mr.  KINDNESS.  And  the  Subcom- 
mittee on  Administration  Law  of  the 
Committee  on  the  Judiciary  has  had  a 
concern  for  some  time  about  Federal 
charters  and  whether  it  is  a  good  idea 
for  us  to  continue  the  practice  that  we 
have  had.  This  is  one  that  has  been  in 
existence,  of  course.  But,  as  I  under- 
stand it,  there  is  a  regular  charter 
under  the  DC  law,  too,  and  it  is  in 
good  standing  in  the  District  of  Co- 
lumbia? 

Mr.  DELLUMS.  That  is  correct. 

Mr.  KINDNESS.  So  this  is  kind  of 
an  extra  thing  like  these  Federal  char- 
ters are.  I  just  raise  the  question 
whether  the  Committee  on  the  Dis- 
trict of  Columbia  might  have  consid- 
ered whether  it  is  necessary  to  have 
such  a  charter  continuing  at  all.  Could 
the  gentleman  tell  me  whether  in  this 
case  this  does  something  for  the  cor- 
poration that  is  not  done  under  the 
DC  law  already? 

Mr.  DELLUMS.  I  am  not  sure.  Thai 
is  certainly  not  a  question  that  this 
subcommittee  has  jurisdiction  over. 
This  is  a  much  broader  question. 

The  only  concern  that  this  legisla- 
tion addresses  is  trying  to  combine  the 
two  programs  into  one.  We  did  not  ex- 
plore the  question  of  whether  or  not 
we  ought  to  have  a  Federal  charter  in 
this  situation  or  not.  We  simply 
amended  the  charter  to  allow  this 
economy  to  take  place  in  order  to 
allow  services  to  be  provided  to  several 
thousand  people  at  a  much  cheaper 
cost  by  virtue  of  reducing  the  over- 
head with  the  combined  approach 
rather  than  the  two  separate  agencies. 

The  gentleman  raises  a  good  ques- 
tion. It  may  be  something  that  we  can 
look  at  at  some  future  date  and  it  cer- 
tainly was  not  an  issue  that  we  looked 
at  at  this  particular  point. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding,  and  if  the  gentleman 
would  yield  further  I  would  certainly 
urge  that  the  Committee  on  the  Dis- 
trict of  Columbia  might  take  a  look  at 
that  in  the  future,  as  well  as  the  Com- 
mittee on  the  Judiciary,  because  this  is 
pretty  much  a  commercial  type  of  en- 
terprise as  contrasted  to  the  way  this 
move  started  in  1939.  It  was  a  commu- 


nity based  effort  to  get  these  services 
together.  I  am  convinced  that  it  is 
much  more  a  commercial  type  of  en- 
terprise today. 

So  I  would  just  question  whether  we 
ought  to  look  into  that  and  the  exist- 
ence of  Federal  charters  altogether. 

Mr.  DELLUMS.  If  I  may  reclaim  my 
time,  the  gentleman  makes  a  very 
good  point.  I  will  see  to  it  that  the 
gentleman's  concerns  are  communicat- 
ed to  the  appropriate  subcommittee 
chairperson,  and  we  will  explore  this 
matter. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man very  much. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man and  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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EXEMPTING  FROM  TAXATION 
BY  THE  DISTRICT  OF  COLUM- 
BIA CERTAIN  PROPERTY  OF 
THE  JEWISH  WAR  VETERANS, 
U.S.A.  NATIONAL  MEMORIAL, 
INC. 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.  4994)  to  exempt  from  taxation 
by  the  District  of  Columbia  certain 
property  of  the  Jewish  War  Veterans, 
U.S.A.  National  Memorial,  Inc.,  and 
ask  unanimous  consent  that  it  be  con- 
sidered in  the  House  as  in  the  Com- 
mittee of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  4994 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
property  situated  in  the  city  of  Washington, 
District  of  Columbia,  at  1811  R  Street.  NW., 
described  as  lot  175  in  square  133.  is  hereby 
exempt  from  taxation  by  the  District  of  Co- 
lumbia as  long  as  such  property  is  owned 
and  occupied  by  the  Jewish  War  Veterans. 
U.S.A.    National    Memorial.    Incorporated, 


and  is  not  used  for  commercial  purposes. 
The  provisions  of  sections  2,  3.  and  5  of  the 
Act  entitled  "An  Act  to  define  the  real  prop- 
erty exempt  from  taxation  in  the  District  of 
Columbia",  approved  December  24.  1942  (56 
Stat.  1091;  DC.  Code  sees.  47-1005.  1007, 
1009),  shall  apply  to  the  property  made 
exempt  from  taxation  by  this  Act. 

Sec.  2.  The  first  section  of  this  Act  shall 
apply  on  and  after  the  date  on  which  the 
Jewish  War  Veterans.  U.S.A.  National  Me- 
morial, Incorporated,  owns  the  properly  de- 
scribed in  the  first  section  of  this  Act. 
•  Mr.  McKINNEY.  Mr.  Speaker,  the 
purpose  of  H.R.  4994  is  to  transfer  a 
congressional-granted  District  of  Co- 
lumbia tax  exemption  provided  to  the 
Jewish  War  Veterans,  U.S.A.  National 
Memorial,  Inc.,  from  one  piece  of 
property  to  another.  The  original  ex- 
emption, which  was  granted  in  1955, 
was  site  specific  to  what  was  then  the 
headquarters  building  of  the  organiza- 
tion. That  property  has  now  been  sold, 
and  the  organization  has  acquired  a 
new  headquarters  building  nearby. 

Although  it  should  be  clear,  I  would 
stress  that  this  bill  does  not  add  an- 
other piece  of  property  to  the  existing 
exemption,  nor  does  it  create  a  sepa- 
rate, new  exemption.  Instead  it  repeals 
the  reference  to  the  original  head- 
quarters building  in  the  original  ex- 
emption, and  substitutes  a  description 
of  the  new  building.  If  this  measure  is 
enacted,  which  I  sincerely  hope  will  be 
the  case,  the  former  headquarters 
building  will  be  returned  to  the  Dis- 
trict of  Columbia  tax  rolls,  as  it  has 
been  sold  to  a  private  entity,  and  the 
new  building  will  be  exempted  from 
taxes  as  long  as  it  is  owned  and  occu- 
pied by  the  organization. 

In  light  of  the  existence  of  home 
rule  for  the  District  of  Columbia,  it  is 
legitimate  to  question  why  the  Con- 
gress,  and   not   the   local   council,   is 
taking  this  action.  There  are  two  very 
legitimate  reasons.  First,  the  organiza- 
tion has  made  a  good  faith  effort  to 
have  this  matter  resolved  at  the  local 
level.  An  application  was  filed  with  the 
District  of  Columbia  Department  of 
Finance  and  Revenue  seeking  a  tax  ex- 
emption for  the  new  property.  That 
request  has  been  denied.  That  denial 
can  only  be  assumed  to  reflect  the  po- 
sition of  the  local  executive  branch  of 
government.  Since  the  original  exemp- 
tion  was   granted   by    Congress,   and 
since  the  Congress  maintains  its  con- 
stitutional authority  to  act  as  legisla- 
ture for  the  District  of  Columbia  on 
any  and  all  matters,  it  is  within  the 
power  of  Congress  to  act.  Although  it 
would  be  my  personal  preference  that 
the  city  take  the  necessary  action  to 
grant  this  exemption,  the  indications 
received  thus  far  point  to  that  not 
happening. 

There  are  further  problems,  even  if 
the  city  did  enact  local  legislation  ap- 
proving the  exemption.  All  District  of 
Columbia  laws  must  undergo  a  period 
of  congressional  review  before  taking 
effect.  With  the  sine  die  adjournment 


date  rapidly  approaching,  that  review- 
could  not  be  completed  in  this  Con- 
gress. Thus,  any  local  legislation  deal- 
ing with  this  problem  would  need  to 
be  resubmitted  in  the  next  Congress 
for  review.  The  bottom  line  is  that  it 
would  be  sometime  in  the  spring  of 
1985  before  the  local  law  could  become 
finalized.  A  delay  of  that  long  is 
simply  unacceptable,  since  the  organi- 
zation would  be  forced  to  pay  the  tax 
levied  until  an  exemption  were  final- 
ized, and  then  seek  reimbursement. 
That  would  clearly  not  be  consistent 
with  the  intent  of  Congress  in  grant- 
ing the  original  exemption. 

There  are  more  severe  problems 
with  a  reliance  on  local  government 
action.  The  Supreme  Court  decision  in 
INS  against  Chadha  declared  legisla- 
tive vetoes  unconstitutional.  That  de- 
cision applied  to  the  review  procedures 
contained  in  the  Home  Rule  Act- 
Public  Law  93-198,  as  amended— per- 
taining to  finalization  of  local  laws. 
Thus,  any  local  legislation  on  this,  or 
really  any  other  matter  will  become 
and  remain  legally  questionable  pursu- 
ant to  the  Supreme  Court  decision,  it 
is  for  this  very  reason  that  the  city,  al- 
though they  have  the  authority  to 
issue  bonds,  has  not  done  so  and  will 
not  do  so  unless  the  overriding  legality 
of  any  local  legislation  is  resolved. 

Mr.  Speaker,  for  these  reasons  it  is 
proper  and  prudent  for  Congress  to 
take  the  action  suggested  in  H.R.  4994. 
It  is  not  an  erosion  of  the  principle  of 
home  rule,  and  should  not  be  viewed 
as  such.  It  is  a  reaffirmation  of  the 
intent  of  Congress  structured  in  the 
only  manner  possible  to  insure  its  con- 
tinued and  uninterrupted  validity.* 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  this  bill  continues  in 
effect  a  property  tax  exemption  grant- 
ed by  Congress  to  the  Jewish  War  Vet- 
erans in  1955.  The  organization  has 
moved  its  headquarters  a  few  blocks  to 
another  building  in  downtown  Wash- 
ington. DC.  The  old  site  will  return  to 
the  city's  tax  rolls.  This  bill  will  con- 
tinue the  intent  of  Congress  expressed 
in  1955  and  make  the  new  location  tax 
exempt  from  city  property  taxes. 

Mr.  Speaker,  this  is  a  very  straight- 
forward piece  of  legislation. 
I  urge  support  for  the  legislation. 
Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  bill. 
The  previous  question  was  ordered. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  TO  POSTPONE  CON- 
SIDERATION OF  H.R.  6224.  ST. 
ELIZABETHS  HOSPITAL  AND 
DISTRICT  OF  COLUMBIA 

MENTAL       HEALTH       SERVICES 
ACT 

Mr.  DELLUMS.  Mr.  Speaker,  there 
is  a  third  piece  of  legislation  that  we 
had  intended  to  call  up  at  this  time. 

Mr.  Speaker,  I  would  ask  unanimous 
consent  that  this  next  piece  of  legisla- 
tion, the  bill  H.R.  6224,  be  considered 
later  in  the  proceedings  after  the  sus- 
pensions. 

The  SPEAKER  pro  tempore.  That 
request  is  not  necessary.  The  bill  that 
the  gentleman  refers  to.  H.R.  6224, 
will  be  in  order  at  the  end  of  the  sus- 
pensions today  as  District  of  Columbia 
Committee  business. 


GENERAL  LEAVE 
Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 


ANNOUNCEMENT     RELATIVE    TO 
CONFERENCE     DELIBERATIONS 
ON  THE  SOCIAL  SECURITY  DIS- 
ABILITY REFORM  ACT  OF  1984 
(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PICKLE.  Mr.  Speaker.  I  am 
pleased  to  announce  on  behalf  of 
myself.  Senator  Dole.  Chairman  Ros- 
TENKOWSKi,  and  other  Senate  and 
House  conferees  that  after  long  and 
diligent  effort  we  have  reached  agree- 
ment on  the  provisions  of  H.R.  3755, 
the  Social  Security  Disability  Reform 
Act  of  1984. 

Because  our  Social  Security  Disabil- 
ity Insurance  Program  has  experi- 
enced such  turmoil  in  recent  years,  the 
conferees  have  been  exceedingly  care- 
ful and  cautions  in  their  deliberations. 
It  has  been  our  intent  to  fashion  this 
legislation  so  that  all  working  Ameri- 
cans and  their  families  will  have  the 
protection  of  a  uniform  national  dis- 
ability insurance  program,  a  program 
which  is  fairly,  equitably  and  humane- 
ly administered  in  accordance  with  the 
provisions  of  law  enacted  by  Congress. 
I  believe  that  the  amendments  con- 
tained in  this  legislation  will  ensure 
that  such  a  disability  program  can  be 
provided.  I  hope  that  the  administra- 
tion will  work  with  these  amendmenU 
to  accomplish  this  mandate. 

This  legislation  should  allow  all 
those  throughout  the  Nation  who  ad- 
minister and  benefit  from  this  pro- 
gram to  look  to  the  future  with  confi- 
dence. It  reaffirms  our  national  com- 
mitment to  provide  financial  security 
to  all  those  who,  because  of  their 
physical  or  mental  disabilities,  cannot 
work  to  earn  a  living. 
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It  is  our  hope  that  we  might  have 
the  conference  report  brought  to  the 
floor  by  the  end  of  this  week. 


AUTHORITIES  OF  THE  U.S. 
SECRET  SERVICE 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5189)  to  amend  section 
3056  of  title  18,  United  States  Code,  to 
update  the  authorities  of  the  U.S. 
Secret  Service,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  5189 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3056  of  title  18.  United  States  Code, 
is  amended  to  read  as  follows: 
"§3036.  Powers,  authorities,  and  duties  of  I'nited 

States  Secret  Service 

"(a)  Under  the  direction  of  the  Secretary 
of  the  Treasury,  the  United  States  Secret 
Service  is  authorized  to  protect  the  follow- 
ing persons: 

'•(1)  The  President,  the  Vice  President  (or 
other  officer  next  in  the  order  of  succession 
to  the  Office  of  President),  the  President- 
elect, and  the  Vice  President-elect. 

•■(2)  The  immediate  families  of  those  indi- 
viduals listed  in  paragraph  (1). 

"(3)  Former  Presidents  and  their  spouses 
for  their  lifetimes,  except  that  protection  of 
a  spouse  shall  terminate  in  the  event  of  re- 
marriage. 

"(4)  Children  of  a  former  President  who 
are  under  16  years  of  age. 

•■(5)  Visiting  heads  of  states  or  foreign 
governments. 

"(6)  Other  distinguished  foreign  visitors 
to  the  United  States  and  official  representa- 
tives of  the  United  States  performing  spe- 
cial missions  abroad  when  the  President  di- 
rects that  such  protection  be  provided. 

■■(7)  Major  Presidential  and  Vice  Presiden- 
tial candidates  and.  within  120  days  of  the 
general  Presidential  election,  the  spouses  of 
such  candidates.  As  used  in  this  paragraph, 
the  term  major  Presidential  and  Vice  Presi- 
dential candidates'  means  those  individuals 
identified  as  such  by  the  Secretary  of  the 
Treasury  after  consultation  with  an  adviso- 
ry committee  consisting  of  the  Speaker  of 
the  House  of  Representatives,  the  minority 
leader  of  the  House  of  Representatives,  the 
majority  and  minority  leaders  of  the 
Senate,  and  one  additional  member  selected 
by  the  other  members  of  the  committee. 
The  protection  authorized  in  paragraphs  (2) 
through  (7)  may  be  declined. 

"(b)  Under  the  direction  of  the  Secretary 
of  the  Treasury,  the  Secret  Service  is  au- 
thorized to  detect  and  arrest  any  person 
who  violates— 

"(1)  section  508.  509.  510.  871.  or  879  of 
this  title  or.  with  respect  to  the  Federal  De- 
posit Insurance  Corporation.  Federal  land 
banks,  and  Federal  land  bank  associations, 
section  213.  216.  433.  493.  657.  709,  1006, 
1007,  1011,  1013,  1014.  1907.  or  1909  of  this 
title: 

■•(2)  any  of  the  laws  of  the  United  States 
relating  to  coins,  obligations,  and  securities 
of  the  United  States  and  of  foreign  govern- 
ments: or 

■■(3)  any  of  the  laws  of  the  United  States 
relating  to  electronic  fund  transfer  frauds, 
credit  and  debit  card  frauds,  and  false  iden- 
tification documents  or  devices:  except  that 


the  authority  conferred  by  this  paragraph 
shall  be  exercised  subject  to  the  agreement 
of  the  Attorney  General  and  the  Secretary 
of  the  Treasury  and  shall  not  affect  the  au- 
thority of  ariy  other  Federal  law  enforce- 
ment agency  with  respect  to  those  laws. 

••<c)(l)  Under  the  direction  of  the  Secre- 
tary of  the  Treasury,  officers  and  agents  of 
the  Secret  Service  are  authorized  to— 

■•(A)  execute  warrants  issued  under  the 
laws  of  the  United  States: 

■(B)  carry  firearms: 

•■(C)  make  arrests  without  warrant  for  any 
offense  against  the  United  States  commit- 
ted in  their  presence,  or  for  any  felony  cog- 
nizable under  the  laws  of  the  United  States 
if  they  have  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  has  commit- 
ted or  is  committing  such  felony: 

•(D)  offer  and  pay  rewards  for  services 
and  information  leading  to  the  apprehen- 
sion of  persons  involved  in  the  violation  or 
potential  violation  of  those  provisions  of'law 
which  the  Secret  Service  is  authorized  to 
enforce: 

■•(E)  pay  expenses  for  unforeseen  emer- 
gencies of  a  confidential  nature  under  the 
direction  of  the  Secretary  of  the  Treasury 
and  accounted  for  solely  on  the  Secretary's 
certificate:  and 

■■(F)  perform  such  other  functions  and 
duties  as  are  authorized  by  law. 

■■(2)  Funds  expended  from  appropriations 
available  to  the  Secret  Service  for  the  pur- 
chase of  counterfeits  and  subsequently  re- 
covered shall  be  reimbursed  to  the  appro- 
priations available  to  the  Secret  Service  at 
the  time  of  the  reimbursement. 

■■(d)  Whoever  knowingly  and  willfully  ob- 
structs, resists,  or  interferes  with  a  Federal 
law  enforcement  agent  engaged  in  the  per- 
formance of  the  protective  functions  au- 
thorized by  this  section  or  by  section  1752  of 
this  title  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year,  or 
both.'. 

(b)  That  table  of  contents  of  chapter  203 
of  title  18.  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
3056  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

■■3056.   Powers,   authorities,   and   duties   of 
United  States  Secret  Service.". 

Sec  2.  The  joint  resolution  entitled  'Joint 
resolution  to  authorize  the  United  States 
Secret  Service  to  furnish  protection  to 
major  presidential  or  vice  presidential  can- 
didates ",  approved  June  6.  1968  (18  U.S.C. 
3056  note),  is  repealed. 

Sec  3.  (a)  Section  879(b)(2)  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  ■the  first  section  of  the  joint  resolution 
entitled  Joint  resolution  to  authorize  the 
United  States  Secret  Service  to  furnish  pro- 
tection to  major  Presidential  or  Vice  Presi- 
dential candidates',  approved  June  6.  1968 
(18  U.S.C.  3056  note)"  and  inserting  in  lieu 
thereof  "subsection  (a)(7)  of  section  3056  of 
this  title". 

(b)  Section  1752(f)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

■■(f)  As  used  in  this  section,  the  term 
other  person  protected  by  the  Secret  Serv- 
ice' means  any  person  whom  the  United 
States  Secret  Service  is  authorized  to  pro- 
tect under  section  3056  of  this  title  when 
such  person  has  not  declined  such  protec- 
tion.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  Sam 
B.  Hall,  Jr.]  will  be  recognized  for  20 


minutes  and  the  gentleman  from  Ohio 
[Mr.  Kindness]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Sam  B.  Hall,  Jr.], 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill.  H.R.  5189,  re- 
states the  existing  provisions  of  sec- 
tion 3056  of  title  18.  This  is  the  section 
of  the  code  which  sets  out  the  powers, 
authorities,  and  duties  of  the  U.S. 
Secret  Service.  The  revised  language 
sets  out  the  provisions  of  the  existing 
law  in  a  clearer  and  more  readable 
form.  Present  section  3056  has  been 
modified  on  numerous  occasions  since 
its  codification  over  30  years  ago  by 
the  insertion  of  additional  language 
and  by  the  passage  of  supplementary 
uncodified  provisions.  These  changes 
have  resulted  in  an  extremely  unwield- 
ly  statement  of  Secret  Service  author- 
ity and  responsibilities.  This  situation 
is  remedied  by  restating  the  same  pro- 
visions in  a  clear  and  readable  form. 
The  new  section  would  carefully  pre- 
serve the  contents  of  the  current  sec- 
tion and  would  in  no  way  modify  the 
protective  duties  of  the  Secret  Service. 

The  revised  bill  restates  the  existing 
Secret  Service  responsibility  for  pro- 
tecting Presidential  candidates  as  a 
part  of  section  3056.  This  authority 
was  originally  established  by  Public 
Law  90-331.  That  law,  enacted  1  day 
after  the  assassination  of  Robert  F. 
Kennedy  in  1968,  has  been  carried  in 
the  United  States  Code  as  a  footnote 
under  section  3056.  Of  the  original 
three  subsections  in  which  Public  Law 
90-331  was  divided,  only  one  remains 
current  at  this  time.  H.R.  5189  clari- 
fied this  situation  by  incorporating 
into  the  body  of  revised  section  3056 
that  portion  of  the  language  of  Public 
Law  90-331  which  specifies  how  candi- 
dates are  identified  for  purposes  of 
providing  Secret  Service  protection. 
This  proposal  would,  for  the  first  time, 
consolidate  the  "list"  of  Secret  Service 
protectees  in  one  easily  identifiable 
portion  of  the  United  States  Code. 
This  revised  language  removes  the 
gender  specific  terminology. 

The  bill  modifies  the  criminal  inves- 
tigative jurisdiction  of  the  U.S.  Secret 
Service  in  order  to  keep  pace  with  cur- 
rent criminal  activity.  Electronic  fund 
transfer  mechanisms  are  well  on  the 
way  to  becoming  the  primary  conduit 
for  the  payment  of  Government  obli- 
gations, replacing  the  traditional 
Treasury  check.  In  order  to  meet  the 
challenge  of  criminal  activity  in  this 
area,  the  Treasury  Department  has 
taken  the  action  necessary  to  be  cer- 
tain that  the  Secret  Service  can  act 
fully  to  protect  the  assets  of  the 
United  States.  In  order  to  effectuate 
this  effort,  the  section  provides  that 
the  Secret  Service  is  authorized  to 
conduct    criminal    investigations    of. 


make  arrests  in,  and  present  for  pros- 
ecutorial consideration,  cases  relating 
to  electronic  fund  transfer  frauds. 

This  authority  was  recommended  by 
the  Treasury  Department  to  meet  the 
problems  presently  encounted  by  the 
Service.  The  history  of  Secret  Service 
investigations  demonstrates  that  indi- 
viduals engaging  in  crimes  relating  to 
Government  obligations  and  securities 
routinely   require   false   identification 
documents  to  complete  their  misdeeds. 
Further,  and  again  not  surprisingly, 
their   criminal    activity    extends   into 
aligned  areas  of  financial  crime  such 
as  credit  and  debit  card  fraud.  The  bill 
addresses  this  situation  by  providing 
the  necessary  authority  for  the  Secret 
Service   to   target   the   full   range   of 
crimes  known  to  impact  adversely  on 
Treasury  interests.  The  bill,  with  the 
subcommittee   amendment,   makes   it 
clear  that  this  authority  is  not  exclu- 
sive. This  point  was  clarified  at  the 
subcommittee  hearing,  when  the  wit- 
ness appearing  in  behalf  of  the  Treas- 
ury Department  advised  the  Members 
that  the  Justice  Department  and  the 
Treasury   Department,   with   the   ap- 
proval of  the  Office  of  Management 
and  Budget,  have  agreed  that  the  au- 
thority of  the  Secret  Service  as  to  in- 
vestigations   and    arrests    relating    to 
electronic  fund  transfer  funds,  credit 
and  debit  card  frauds,  and  false  identi- 
fication documents  and  devices,  is  to 
be  exercised  subject  to  the  agreement 
of  the  Attorney  General  and  the  Sec- 
retary  of   the  Treasury.   This   is  ex- 
pressly provided  for  in  the  committee 
amendment.   Therefore,   the   law   en- 
forcement  agencies   of   both   Depart- 
ments which  engage  in  these  aspects 
of  enforcement  will  determine  in  a  co- 
operative fashion  how  to  obtain  opti- 
mum results  from  their  available  re- 
sources to  combat  this  type  of  criminal 
action. 

The  committee  recommends  that 
the  amended  bill  be  considered  favor- 
ably. 

D  1220 
Mr.    KINDNESS.    Mr.    Speaker,    I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  also  urge  support  of 
H.R.  5189,  a  bill  to  recodify  and 
update  the  operating  authority  of  the 
Secret  Service.  In  a  day  and  age  where 
we  too  often  read  of  the  increasing  so- 
phistication of  organized  crime,  it  is 
important  for  us  in  the  Congress  to 
provide  our  law  enforcement  agencies 
with  the  tools  necessary  to  combat 
this  cancer  upon  our  society. 

Mr.  Speaker,  H.R.  5189  would 
extend  the  Secret  Service's  authority 
to  "detect  and  arrest"  violators  of  Fed- 
eral law  relating  to  electronic  funds 
transfer,  credit  and  debit  card  fraud 
and  false  identification  devices.  This 
bill  would  allow  the  Secret  Service,  in 
cooperation  and  coordination  with  the 
Department  of  Justice,   to  maximize 


Federal  prosecution  of  crimes  which 
are  the  descendants  of  the  Secret 
Service's  traditional  concern  with 
counterfeit  money.  Indeed,  the  pro- 
posed updating  of  Secret  Service  au- 
thority is  a  direct  result  of  the  fact 
that  credit  card  fraud,  debit  card 
fraud  and  electronic  fund  transfer 
fraud  is  increasing  in  corresponding 
volume  to  the  growing  use  of  credit 
cards  and  electronic  funds  transfer  in 
our  society  as  a  whole.  As  these  tech- 
nologies continue  to  replace  cash.  Gov- 
ernment checks  and  other  traditional 
financial  instruments,  the  need  for  ef- 
fective criminal  prosecution  will  grow. 
This  bill,  Mr.  Speaker,  will  help  pro- 
vide the  authority  necessary. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  would  at  this  time  like  to  commend 
the  gentleman  from  Ohio  [Mr.  Kind- 
ness] who  is  very  active  on  this  com- 
mittee, the  ranking  minority  member, 
for  his  hard  work  and  untiring  efforts 
in  getting  this  bill  to  where  it  is  today. 
We  could  not  have  done  it  without  an 
effort  that  was  very  cordial  on  both 
sides  of  the  aisle.  We  appreciate  him 
very  much  for  what  he  has  done. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Sam 
B.  Hall.  Jr.]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5189, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


REAPPOINTMENT    OF    ANNE    LE- 
GENDRE     ARMSTRONG      AS     A 
CITIZEN       REGENT       OF       THE 
SMITHSONIAN  INSTITUTION 
Mr.    ANNUNZIO.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  551)  to 
provide    for    the    reappointment    of 
Anne  Legendre  Armstrong  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  as  amended. 
The  Clerk  read  as  follows: 

H.J.  Res.  551 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian 


Institution,  in  the  class  other  than  Members 
of  Congress,  occurring  by  reason  of  the  ex- 
piration of  the  term  of  Anne  Legendre  Arm- 
strong of  Texas,  is  filled  by  reappointment 
of  the  incumbent  for  a  term  of  six  years,  ef- 
fective May  10.  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
Annunzio]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  Mrs.  Armstrong, 
former  U.S.  Ambassador  to  Great  Brit- 
ain, has  served  as  citizen  regent  for 
the  past  6  years. 

Anne  Armstrong  has  had  a  distin- 
guished career  in  both  public  and  pri- 
vate service  and  her  background  in 
education,  government,  cultural,  civic, 
and  corporate  affairs  should  provide 
added  dimension  to  the  policy  and 
planning  arm  of  the  Smithsonian  In- 
stitution. . 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  concur  in  the  descrip- 
tion of  the  bill  given  by  the  distin- 
guished chairman  of  the  committee, 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio]. 

This  bill  was  passed  unanimously 
from  our  committee.  Insofar  as 
anyone  is  aware,  there  is  no  opposition 

to  it.  ^  _,. 

Anne  Armstrong  has  rendered  dis- 
tinguished service  to  her  country  in 
many  endeavors  beginning  with  a  Cab- 
inet position  as  Counselor  to  President 
Nixon,  and  including  the  job  of  being 
Ambassador  to  the  Court  of  St.  James. 

She  has  served  with  no  less  distinc- 
tion on  the  Board  of  the  Smithsonian 
Institution,  and.  in  my  judgment,  and 
in  the  judgment  of  the  minority  on 
the  committee,  has  richly  earned  her 
reappointment. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  551.  as  amend- 
ed. _,    ^ 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  'Joint  resolu- 
tion providing  for  reappointment  of 
Anne  Legendre  Armstrong  as  a  citizen 
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regent    of    the    Smithsonian    Institu- 
tion." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  551,  the  joint 
resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


REAPPOINTMENT  OF  A.  LEON 
HIGGINBOTHAM,  JR..  AS  A  CIT- 
IZEN REGENT  OF  THE  SMITH- 
SONIAN INSTITUTION 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  552)  to 
provide  for  the  reappointment  of  A. 
Leon  Higginbotham,  Jr..  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  552 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameica 
in  Congress  assembled.  That  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  in  the  class  other  than  Members 
of  Congress,  occurring  by  reason  of  the  ex- 
pirtion  of  the  term  of  A.  Leon  Higgin- 
botham. Junior,  of  Pennsylvania,  is  filled  by 
reappointment  of  the  incumbent  for  a  term 
of  six  years,  effective  May  11.  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
Annunzio]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

a  1230 

Mr.  Speaker.  Leon  Higginbotham 
currently  serves  as  circuit  judge.  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
in  Pennsylvania.  He  was  initially  ap- 
pointed to  the  Board  of  Regents  in 
1972  and  was  unanimously  nominated 
for  reappointment. 

Judge  Higginbotham  has  been  a  dis- 
tinguished member  of  the  Board  of 
Regents  and  his  continued  service  can 
only  be  of  benefit  to  the  Smithsonian 
Institution  and  the  newly  elected  sec- 
retary who  will  take  office  this  month. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Again.  Mr.  Speaker.  I  concur  in  the 
statement  given  by  the  committee's 
distinguished  chairman,  the  gentle- 
man from  Illinois. 


Judge  Higginbotham  is  a  12-year  vet- 
eran of  the  Smithsonian  Board.  He 
has  had  a  distinguished  career  in  law 
and  as  a  jurist.  Again,  in  the  opinion 
of  the  entire  committee,  including  its 
minority,  he  has  richly  deserved  reap- 
pointment to  the  Smithsonian  Board. 
•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 552  which  provides  for  the  reap- 
pointment of  A.  Leon  Higginbotham. 
Jr..  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institu- 
tion. 

Mr.  Higginbotham  currently  serves 
as  circuit  judge.  U.S.  Court  of  Appeals 
for  the  Third  Circuit  in  Pennsylvania. 
He  is  a  graduate  of  Antioch  College 
and  Yale  Law  School. 

Judge  Higginbotham  serves  as  both 
an  adjunct  professor  and  lecturer-in- 
law  at  the  University  of  Pennsylvania. 
He  has  published  more  than  40  arti- 
cles in  major  scholarly  journals,  a 
book,  and  has  received  more  than  50 
local,  regional,  and  national  honors. 

Judge  Higginbotham  was  first  elect- 
ed to  the  Board  in  1972  and  his  most 
recent  term  expired  on  May  10.  1984.  I 
urge  my  colleagues  to  support  his  re- 
appointment by  approving  House 
Joint  Resolution  552.# 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  552.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "Joint  resolu- 
tion providing  for  reappointment  of  A. 
Leon  Higginbotham,  Junior,  as  a  citi- 
zen regent  of  the  Smithsonian  Institu- 
tion." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  552,  the  joint 
resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


ELEVENTH  AIRBORNE  DIVISION 
MEMORIAL 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5611)  to  authorize  the 
Eleventh  Airborne  Division  Associa- 
tion to  establish  a  memorial  in  the 
District  of  Columbia,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5611 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Co7igress  assembled.  That  (a) 
The  Eleventh  Airborne  Division  Association 
is  authorized  to  establish  a  memorial  on 
Federal  land  in  the  District  of  Columbia  or 
its  environs  to  honor  the  Eleventh  Airborne 
Division.  United  States  Army,  popularly 
known  as  the  "Angels  of  Liberation". 

(b)  In  carrying  out  subsection  (a),  the  As- 
sociation shall  be  responsible  for  prepara- 
tion of  the  design  and  plans  for  the  memori- 
al, which  shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  Commis- 
sion of  Pine  Arts,  and  the  National  Capital 
Planning  Commission. 

Sec.  2.  The  Secretary  of  the  Interior— 

(1)  with  the  approval  of  the  Commission 
of  Fine  Arts  and  the  National  Capital  Plan- 
ning Commission,  shall  select  a  site  for  the 
memorial: 

(2)  shall  not  permit  construction  of  the 
memorial  to  being  unless  the  Secretary  de- 
termines that  sufficient  amounts  are  avail- 
able for  completion  of  the  memorial  in  ac- 
cordance with  the  approved  design  and 
plaris:  and 

(3)  shall  be  responsible  for  maintenance 
and  care  of  the  memorial  after  completion 
of  construction. 

Sec.  3.  The  United  States  shall  not  pay 
any  expense  of  the  establishment  of  the  me- 
morial. 

Sec  4.  The  authority  to  establish  the  me- 
morial under  the  first  section  of  this  Act 
shall  expire  at  the  end  of  the  five-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  unless  construction  of  the 
memorial  begins  during  that  period. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
Annunzio]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  11th  Airborne  Divi- 
sion of  the  U.S.  Army  has  distin- 
guished itself  in  many  significant  ways 
and  the  establishment  of  a  memorial 
would  both  honor  and  pay  tribute  to 
those  American  soldiers  who  served 
our  country  so  valiantly.  Most  impor- 
tantly it  would  recognize  their  involve- 
ment in  a  daring,  but  little  known,  raid 
of  the  Los  Banos  prisoner-of-war  camp 
on  the  Island  of  Luzon  in  the  Philip- 
pines which  resulted  in  the  freeing  of 
more  than  2,000  internees  on  February 
23,  1945,  with  only  2  casualties.  It  was 
due  to  their  heroic  role,  in  this  suc- 
cessful mission,  that  the  division  was 
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nicknamed,    the    "Angels    of 
tion." 

The  statue,  a  7-foot  bronze  soldier,  is 
complete  and  paid  for  in  full  from  pri- 
vate donations  to  the  Uth  Airborne 
Division  Association. 

Congressional  approval  of  this  legis- 
lation is  both  appropriate  and  timely 
as  the  average  age  of  the  original  Uth 
Airborne  member  is  62  and  their  com- 
manding general  is  now  90. 

We  on  House  Administration  are 
proud  to  expedite  the  passage  of  this 
resolution  for  my  distinguished  col- 
league, Mr.  CoNABLE,  as  one  of  his  last 
legislative  endeavors  of  his  career  here 
in  the  House  of  Representatives 
during  which  he  has  made  many  bene- 
ficial contributions. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  again  I  concur  in  the 
description  of  the  bill  and  the  com- 
mentary upon  it  which  has  been  given 
to  this  House  by  the  distinguished 
chairman  of  the  House  Administration 
Committee. 

This  is  a  bill  that  was  introduced  by 
the  gentleman  from  New  York  [Mr. 
Conable]  and  the  gentleman  from 
Maryland  [Mr.  Dyson].  It  provides 
that  a  memorial  may  be  erected  on 
what  we  have  considered  as  our  own 
Federal  campus.  The  memorial  here  is 
to  be  wholly  paid  for  by  private 
means,  none  of  it  Federal  money. 

The  placement  of  the  memorial  will 
be  done  in  connection  with  the  ap- 
proval of  a  group,  all  of  whom  must 
agree  to  the  placing  of  the  statue. 
They  are  the  Secretary  of  the  Interior, 
the  National  Capital  Planning  Com- 
mission and  the  Commission  on  Fine 

Arts.  ^    , 

When  the  statue  has  been  erected, 
the  National  Park  Service  will,  of 
course,  be  responsible  for  its  mainte- 
nance, which  is  a  modest  amount, 
probably  reflecting  an  occasional 
cleanup  and  some  grass  clipping,  per- 
haps. 

The  11th  Airborne  Division  is  a 
fabled  unit  of  our  military  service.  The 
committee  report  details  many  of  its 
accomplishments,  but  obviously  in  a 
very  small  report,  such  as  our  commit- 
tee normally  gives,  we  cannot  tell  all 
of  the  good  things  that  this  unit  has 
performed.  We  simply  can  sketch 
briefly  those  achievements  which 
seem  to  be,  to  us,  the  most  outstand- 
ing. ^.„ 

The  committee  again  on  this  bill  was 
unanimous.  We  are  nervous  about  es- 
tablishing a  precedent  by  which  a 
large  number  of  groups  may  erect  me- 
morials within  what  we  have  come  to 
think  is  our  domain  here.  Neverthe- 
less, we  believe  that  the  Uth  Airborne 
has  earned  its  place  in  the  Nations 
Capital  as  being  one  of  our  most  dis- 
tinguished military  units. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Mr.  ANNUNZIO.  Mr.  Speaker.  I  take 
this  opportunity  to  conunend  the 
ranking  minority  member  of  the  Com- 
mittee on  House  Administration  for 
his  diligence  and  cooperation,  and  for 
his  expeditious  handling  of  this  legis- 
lation. 

Mr.  CONABLE.  Mr.  Speaker.  I  am 
strongly  in  support  of  this  measure, 
and  wish  to  note  that  it  would  not  in- 
volve expense  to  the  Government 
since  the  group  seeking  the  memorial 
has  agreed  not  only  to  pay  for  the  me- 
morial but  to  pay  for  its  maintenance 

BS  well. 

This  was  the  basis  on  which  this  pro- 
vision has  been  permitted  to  proceed 
to  the  House  Administration  Commit- 
tee. It  is  a  worthy  measure,  and  I  am 
grateful  that  the  House  is  considering 

it. 

Mr.  Speaker,  as  one  of  the  primary 
sponsors  of  H.R.  5611, 1  am  here  to  re- 
iterate my  support  for  this  measure 
which  would  authorize  the  Uth  Air- 
borne Division  to  establish  a  memorial 
in  the  District  of  Columbia. 

The  Uth  Airborne  Division  was  in- 
volved in  a  daring— but  little  known- 
raid  of  the  Los  Banos  prisoner-of-war 
camp  in  Luzon,  Philippines  which  re- 
sulted in  the  freeing  of  some  2,147, 
mostly  civilian,  internees  on  February 
23,  1945. 

The  Los  Banos  Camp  was  made  up 
of  men,  women,  and  children  ages  6  to 
70     from     many     countries— Canada. 
Britain.    Holland.    Australia.    Poland. 
Norway.  Italy,  and  France.  However,  a 
majority  of  the  prisoners— 1.589— were 
Americans.  Many  of  the  internees  had 
been  incarcerated  for  3  long  years  and 
were  near  death:  As  the  war  was  going 
increasingly  badly  for  the  Japanese, 
the  internees  were  given  less  and  less 
food.  The  American  forces  were  near- 
ing  Manila  and  rumors  spread  that  the 
Japanese    would    kill    the    prisoners 
rather  than  allow  them  to  be  rescued. 
Members  of  the  Uth  Airborne  Divi- 
sion, under  the  command  of  Maj.  Gen. 
Joseph  M.  Swing,  were  given  the  task 
of  rescuing  the  internees  and  they  per- 
formed   magnificently.    The    surprise 
combined  parachute  assault/amphibi- 
ous landing  took  place  25  miles  behind 
enemy  lines  at  7  a.m.  while  many  of 
the    unarmed   Japanese    guards    were 
doing    their    daily    calisthenics.    The 
entire  raid  and  evacuation  of  prisoners 
took  less  than  10  hours  with  only  two 
casualities— and   this   to   the   support 
forces  not  the  raiders. 

Unfortunately,  this  heroic  rescue 
never  received  the  attention  it  de- 
served because  it  occurred  on  Febru- 
ary 23,  1945,  while  the  battle  for  Iwo 
Jima  being  in  the  balance. 

The  Uth  Airborne  Division  has  dis- 
tinguished itself  in  other  ways: 

It  participated  in  combat  missions  in 
the  South  Pacific  during  the  Second 
World  War  and  the  Korean  war. 


It  was  the  first  U.S.  troops  to  set 
foot  on  conquered  Japan  3  days  before 
the  peace  treaty,  August  30.  1945. 

It  was  the  first  tactical  troops  to  ex- 
perience the  actual  blast  of  an  atomic 
bomb  at  close  range  in  1951. 

It  was  the  first  airborne  division  to 
develop  the  air  assault  techniques. 

It  was  the  first  airborne  division  ac- 
tivated by  all  draftee  volunteers. 

The  Uth  Airborne  Division  was  a 
national  group  raised  by  conscription. 
Unlike  other  military  units,  it  has  no 
State  affiliation  or  locus,  and  I  think 
it  is  fitting  that  they  be  honored  with 
a  memorial  in  our  Nation's  Capital. 

Time  is  running  out  if  we  are  to 
honor  these  heroic  men  in  their  life- 
times. The  average  age  of  the  original 
Uth  Airborne  member  is  62  years  and 
their  commanding  general  is  90  years 

old. 

Mr.  Speaker.  I  ask  for  favorable  con- 
sideration of  H.R.  5611. 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  m 
support  of  this  bill  which  would  au- 
thorize the  Uth  Airborne  Division  As- 
sociation to  establish  a  memorial  in 
the  District  of  Columbia.  As  one  who 
has  long  recognized  the  important  and 
vital  contributions  veterans  have  made 
to  this  country.  I  am  a  proud  cospon- 
sor  of  this  measure  which  will  honor 
the  memory  of  one  of  the  most  distin- 
guished divisions  in  U.S.  military  his- 
tory. 

The  Uth  Airborne  Division,  through 
the  heroism  and  bravery  of  so  many  of 
its  members,  has  made  an  indelible 
mark  on  the  history  of  this  country. 
Because  of  the  limitless  courage  of  the 
men  in  this  division,  the  United  States 
was  able  to  persevere  in  the  struggle 
against  the  Axis  powers  in  World  War 
II.  The  Uth  Airborne  first  distin- 
guished itself  by  serving  in  countless 
combat  missions  over  the  South  Pacif- 
ic during  World  War  II.  Indicative  of 
the  heroism  and  bravery  of  these  out- 
standing men  was  their  successful  air- 
borne rescue  of  2.147  prisoners  of  war 
in  the  Los  Banos  Prison  Camp— 25 
miles  behind  Japanese  lines— on  the 
island  of  Luzon  in  the  Philippines  on 
February  23.  1945.  This  daring  rescue 
mission  was  the  first  successful  air- 
borne rescue  in  military  history. 

The  Uth  Airborne  Division  was 
among  the  first  U.S.  troops  to  set  foot 
on  conquered  Japan  3  days  before  the 
peace  treaty  was  signed  on  August  30. 
1945  It  was  also  the  first  airborne  di- 
vision to  serve  both  in  the  Far  East 
and  Europe.  As  one  of  the  crack  out- 
fits in  our  military,  the  Uth  Airborne 
was  the  first  airborne  division  to  devel- 
op air  assault  techniques. 

Mr.  Speaker.  I  cant  think  of  a  better 
way  for  this  country  to  say  thank  you 
to  the  living  original  members  of  the 
Uth  Airborne  and  to  honor  those  in 
the  division  who  gave  their  lives  in  the 
name  of  freedom,  than  to  authorize 
the  establishment  of  a  memorial   to 
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the  11th  Airborne  Division.  Such  a 
memorial  would  not  only  pay  tribute 
to  the  courage  and  dedication  of  the 
men  of  the  11th  Airborne,  it  would 
also  be  a  living  testament  of  this  coun- 
try's gratitude  and  indebtedness  to 
these  brave  men  for  their  efforts  to 
protect  and  preserve  the  freedoms  all 
Americans  enjoy  today.  I  urge  all  of 
my  colleagues  to  lend  their  support  to 
this  measure.* 

Mr.  DYSON.  Mr.  Speaker,  I  rise  in 
strong  support  today  of  H.R.  5611,  a 
bill  to  authorize  the  Eleventh  Air- 
borne Division  Association  to  establish 
a  memorial  in  the  District  of  Colum- 
bia. 

I  introduced  this  legislation  earlier 
this  year  with  Congressman  Conable 
to  give  recognition  to  one  of  the  most 
courageous  divisions  of  our  Armed 
Forces  that  the  Nation  has  ever 
known,  the  11th  Airborne. 

As  a  member  of  the  House  Armed 
Services  Committee,  I  am  proud  of  the 
role  that  American  citizens  have 
played  in  defending  our  Nation  and 
believe  each  of  them  deserves  com- 
mendation and  recognition  for  their 
actions.  The  11th  Airborne,  however, 
has  played  such  an  important  role  in 
protecting  freedom,  that  I  believe  a 
memorial  in  the  District  of  Columbia 
in  their  honor  is  justified. 

During  World  War  II,  the  Uth  Air- 
borne played  a  particularly  critical 
and  decisive  role  in  the  South  Pacific. 
Their  efforts  were  instrumental  in 
achieving  an  allied  victory  there.  They 
are  perhaps  best  known  for  their  suc- 
cessful efforts  in  liberating  more  than 
2,000  American  and  European  prison- 
ers from  the  Japanese  internment 
camp  at  Los  Banos  on  February  23, 
1945. 

H.R.  5611  would  authorize  the  Elev- 
enth Airborne  Division  Association  to 
establish  a  memorial  in  the  District  of 
Columbia  so  that  our  Nation  can  have 
a  lasting  symbol  by  which  this  fight- 
ing unit  can  be  remembered.  The  asso- 
ciation, which  includes  members  of 
the  original  fighting  unit,  has  already 
raised  funds  which  have  gone  for  the 
construction  of  a  statue,  demonstrat- 
ing the  organization's  willingness  to 
make  this  a  memorial  which  will  not 
burden  American  taxpayers. 

Given  the  remarkable  history  of  the 
Uth  Airborne,  and  the  commitment  of 
the  Eleventh  Airborne  Association  to 
preserve  the  units  legacy,  I  believe 
that  the  passage  of  H.R.  5611  is  both 
timely  and  appropriate. 

I  want  to  thank  the  newly  elected 
chairman  of  the  Committee  on  House 
Administration,  Congressman  Prank 
Annunzio,  and  the  other  members  of 
that  committee,  for  their  support  and 
interest  in  this  legislation. 

In  a  year  when  our  Nation  has  found 
renewed  pride  in  committing  itself  to 
preserving  freedom  and  democracy,  I 
urge  my  colleagues  to  support  this  leg- 
islation    commemorating     some     of 


America's  bravest  heroes  in  the 
Second  World  War. 

Thank  you. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5611,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  authorize  the 
Eleventh  Airborne  Division  Associa- 
tion to  establish  a  memorial  in  the 
District  of  Columbia  or  its  environs. " 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5611,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


AUTHORIZING  LAND  CONVEY- 
ANCE FROM  DEPARTMENT  OF 
AGRICULTURE  TO  PAYSON,  AZ 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
598)  to  authorize  a  land  conveyance 
from  the  Department  of  Agriculture 
to  Payson,  AZ,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  598 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai,  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Agriculture  is  authorized  to 
transfer,  without  consideration,  to  the  town 
of  Payson.  Arizona,  the  following  described 
parcel: 

A  parcel  of  land  entirely  within  the  south 
half  of  the  southeast  quarter  of  the  south- 
east quarter  of  the  southeast  quarter,  of 
section  5.  township  10  north,  range  10  east, 
Gila  and  Salt  River  base  meridian, 
Payson.  Gila  County,  Arizona,  more  particu- 
larly described  as  follows:  commencing  at 
the  common  corner  of  sections  4.  5.  8,  and  9. 
township  10  north,  range  10  east.  Gila  and 
Salt  River  base  and  meridian: 

thence  north  89  degrees  56  minutes  west, 
along  the  south  line  of  section  5.  a  distance 
of  164,47  feet  to  the  true  point  of  beginning: 


thence  continuing  north  89  degrees  56 
minutes  west,  along  the  south  line  of  section 
5.  a  distance  of  337.13  feet: 

thence  north  13  degrees  33  minutes  08  sec- 
onds east,  a  distance  of  223.16  feet,  to  a 
point  on  the  south  right-of-way  line  of  West 
Main  Street: 

thence  south  74  degrees  10  minutes  23  sec- 
onds east,  along  the  south  right-of-way  line 
of  West  Main  Street,  a  distance  of  145.02 
feet: 

thence  south  43  degrees  09  minutes  east, 
along  the  south  right-of-way  line  of  West 
Main  Street,  a  distance  of  243,72  feet: 

thence  north  89  degrees  56  minutes  west, 
along  the  south  right-of-way  line  of  West 
Main  Street,  a  distance  of  21.36  feet,  to  the 
true  point  of  beginning. 

The  above  described  parcel  of  land  con- 
tains 1.10  acres,  more  or  less. 

Sec.  2.  (a)  The  property  described  in  the 
first  section  shall  be  used  for  the  preserva- 
tion and  display  of  articles  of  historical  sig- 
nificance. If  the  property  is  not  used  for  his- 
torical purposes,  title  to  such  property  shall 
revert  to  the  United  States 

(b)  Subject  to  the  use  restrictions  provid- 
ed in  subsection  (a),  the  town  of  Payson.  Ar- 
izona, may  provide  for  the  administration  of 
the  property  by  the  Northern  Gila  County 
Historical  Society. 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
Senate-passed  bill  is  identical  to  a  bill 
(H.R.  3940)  introduced  by  the  gentle- 
man from  Arizona,  Mr.  Rudd,  on 
which  the  Subcommittee  on  Public 
Lands  and  National  Parks  held  a  hear- 
ing on  March  22  of  this  year. 

The  bill  provides  for  the  conveyance 
to  Payson,  AZ,  of  a  parcel  of  national 
forest  land  amounting  to  about  1.1 
acre.  It  is  the  site  of  the  former 
Payson  Ranger  Station,  built  by  the 
Forest  Service  in  1908,  but  now  re- 
placed by  a  new  ranger  station  on  the 
other  side  of  town. 

Once  conveyed  to  the  town,  the  site 
would  be  utilized  by  the  Northern  Gila 
County  Historical  Society  as  a 
museum  to  preserve  and  display  arti- 
facts indigenous  to  the  area,  including 
a  famous  Indian  collection,  ranger 
equipment,  and  pioneer  farming  mate- 
rials. 

At  our  hearing,  the  administration 
testified  that  the  proposed  use  of  the 
site  as  a  museum  to  be  administered 
by  the  Northern  Gila  County  Histori- 
cal Society  would  be  appropriate.  How- 
ever, they  said  that  the  President's  di- 
rection was  that  all  conveyances  of 
Federal  lands  should  be  at  fair  market 
value,  and  urged  that  the  subcommit- 
tee amend  the  bill  to  require  payment 
of  the  fair  market  value  of  the  land. 

However,  since  the  old  ranger  sta- 
tion has  not  been  actively  used  for 
years,  it  is  in  need  of  serious  renova- 
tions, and  the  historical  society,  rely- 
ing totally  on  private  individual  contri- 
butions, cannot  afford  to  undertake 
both  the  purchase  of  the  land  and  the 
renovation  of  the  site.  The  historical 
society  is  now  engaged  in  fundraising 
for  the  renovation  of  the  site,  if  ac- 
quired. 


Mr.  Speaker,  given  the  historical  and 
educational  purposes  which  the  town 
of  Payson  and  the  Northern  Gila 
County  Historical  Society  propose  for 
this  land,  and  given  the  fact  that  the 
bill  provides  that  the  property  cannot 
be  used  for  other  purposes  (on  penalty 
of  the  reversion  of  the  property  to 
Federal  ownership),  I  believe  the  town 
should  not  be  required  to  pay  for  the 
transfer.  So,  I  urge  the  passage  of  the 
Senate  bill. 

•  Mr.  RUDD.  Mr.  Speaker.  I  strongly 
support  this  legislation  to  convey  1.1 
acres  of  national  forest  land  to  the 
town  of  Payson,  AZ,  which  falls  within 
my  congressional  district. 

The  legislation  specifically  conveys 
Payson's  first  ranger  station  and  resi- 
dent, built  back  in  1908,  to  the  town 
which,  in  turn,  would  lease  the  site  to 
the  Northern  Gila  County  Historical 
Society  for  use  as  a  museum. 

A  new  ranger  station  and  residence 
have  already  been  built  to  the  east  of 
the  town,  so  this  would  not  require  the 
construction  of  new  ranger  facilities. 
In  fact,  the  old  ranger  station  has  not 
been  in  use  for  some  time. 

When  completed,  the  museum  would 
represent  a  tremendous  asset  for  all 
the  citizens  of  Payson  and  the  many 
visitors  to  the  town  each  year.  It  is  a 
wise  investment  in  the  community, 
and  I  urge  my  colleagues'  full  sup- 
port.* 

•  Mr.  UDALL.  Mr.  Speaker,  I  am 
pleased  to  support  S.  598  which  would 
transfer  1  acre  of  land  on  the  Tonto 
National  Forest  to  the  community  of 
Payson,  AZ. 

I  am  generally  skeptical  about  public 
land  transfers  without  payment  of  fair 
market  value,  but  this  is  an  exception 
that  calls  for  flexibility  on  our  part. 
The  amount  of  land  is  very  small  and 
is  currently  the  site  of  an  old  ranger 
station  that  is  in  a  state  of  consider- 
able disrepair.  It  would  cost  the  Forest 
Service  more  money  than  it  is  willing 
to  spend  to  upgrade  the  building  and 
make  it  useful.  The  town  of  Payson, 
however,  will  allow  the  Northern  Gila 
County  Historical  Society  to  use  the 
building  as  a  museum  after  the  society 
has  raised  through  private  donations 
the  funds  necessary  to  repair  it.  The 
museum  will  house  many  valuable  ar- 
tifacts of  local  Indian  and  pioneer  his- 
tory that  I  think  will  be  of  real  inter- 
est and  service  to  the  community. 

Mr.  Speaker,  I  think  this  transaction 
is  fair  and  will  benefit  everyone  in- 
volved and  I  am  pleased  to  ask  for  its 
approval.* 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


UTAH  WILDERNESS  ACT  OF  1984 
Mr.   SEIBERLING.   Mr.   Speaker,   I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2155)  to  designate 


certain  national  forest  system  lands  in 
the  State  of  Utah  for  inclusion  in  the 
National  Wilderness  Preservation 
System  to  release  other  forest  lands 
for  multiple  use  management,  and  for 
other  purposes. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 2155 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Utah  Wilderness 
Act  of  1984  ". 

TITLE  I-FINDINGS,  PURPOSES.  AND 
WILDERNESS  DESIGNATION 

Sec  101.  (a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  national 
forest  system  lands  in  the  State  of  Utah 
possess  outstanding  natural  characteristics 
which  give  ihem  high  values  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people: 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  of  Utah  have  identified  those  areas 
which,  on  the  basis  of  their  land-form,  eco- 
system. associaUd  wildlife,  and  location,  will 
help  to  tulfi'il  the  national  forest  systems 
share  of  a  quality  National  Wilderness  Pres- 
ervation System,  and 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  in  Utah  have  also  identified  those 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation,  or  other  values  and 
which  should  not  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  but  should  be  available  for  non- 
wilderness  multiple  uses  under  the  land 
management  planning  process,  other  appli- 
cable laws  and  the  provisions  of  the  Act. 

(b>  The  purposes  of  this  Act  are  lo- 
ci) designate  certain  national  forest 
system  lands  in  Utah  as  components  of  the 
National  Wilderness  Preservation  System  in 
order  to  preserve  the  wilderness  character 
of  the  land  and  to  protect  watersheds  and 
wildlife  habitat,  preserve  scenic  and  historic 
resources,  and  promote  scientific  research, 
primite  recreation,  solitude,  physical  and 
mental  challenge,  and  inspiration  for  the 
benefit  of  all  of  the  American  people:  and 

(2)  msure  thai  certain  other  national 
forest  system  lands  in  the  State  of  Utah  be 
available  for  nonwilderness  multiple  uses. 

Sec.  102.  (a)  In  furtherance  of  the  purpose 
of  the  Wilderness  Act  (78  Stat.  890).  the  fol- 
lowing national  forest  system  lands  in  the 
State  of  Utah  are  hereby  designated  as  wil- 
derness, and.  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System: 

(1)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately forty-four  thousand  three  hundred 
and  fifty  acres,  as  generally  depicted  on  a 
map  entitled.  -Ml.  Naomi  Wilderness-Pro- 
posed ".  dated  June  1984.  and  which  shall  be 
known  as  the  Mount  Naomi  Wilderness: 

(2)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately twenty-three  thousand  eight  hun- 
dred and  fifty  acres  as  generally  depicted  on 
a  map  entitled  ■Wellsville  Mountain  Wilder- 
ness—Proposed", dated  November  1983.  and 
which  shall  be  known  as  the  Wellsville 
Mountain  Wilderness: 


(3)  certain  lands  in  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately sixteen  thousand  four  hundred  and 
fifty  acres  as  generally  depicted  on  a  map 
entitled  "Mt.  Olympus  Wilderness— Pro- 
posed", dated  November  1983.  and  which 
shall  be  known  as  the  Mount  Olympus  Wil- 
derness: 

(4)  certain  lands  In  the  Wasatch-Cache 
National  Forest  which  comprise  approxi- 
mately thirteen  thousand  one  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled "Tuin  Peaks  Wilderness— Proposed", 
dated  June  1984.  and  which  shall  be  known 
as  the  Twin  Peaks  Wilderness: 

(5)  certain  lands  in  the  the  Wasatch- 
Cache  and  Ashley  National  Forests  which 
comprise  approximately  four  hundred  and 
sixty  thousand  acres  as  generally  depicted 
on  a  map  entitled  "High  Uinlas  Wilder- 
ness—Propo.sed".  dated  June  1984.  and 
which  shall  be  known  as  the  High  Uinlas 
Wilderness: 

(6)  certain  lands  in  the  Uinta  National 
Forest  which  comprise  approximately  ten 
thousand  seven  hundred  and  fifty  acres  as 
generally  depicted  on  a  map  entitled  'Ml. 
Timpanogos  Wilderness— Proposed",  dated 
November  1983.  and  which  shall  be  known 
as  the  Mount  Timpanogos  Wilderness: 

(7)  certain  lands  in  the  Uinta  National 
Forest  which  comprise  approximately 
twenty-eight  thousand  acres  as  generally  de- 
picted on  a  map  entitled  Ml.  Nebo  Wilder- 
ness—Proposed", dated  June  1984.  and 
which  sh;.Il  be  known  as  the  Mount  Nebo 
Wilderness: 

(8)  certain  lands  in  the  Manti-LaSal  Na- 
tional Forest  which  comprise  approximately 
forty-five  thousand  acres  as  generally  de- 
picted on  a  map  entitled  Dark  Canyon  Wil- 
derness—Proposed", dated  November  1983. 
and  which  shall  be  known  as  the  Dark 
Canyon  Wilderness: 

(9)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately  seven 
thousand  acres  as  generally  depicted  on  a 
map  entitled  "Ashdown  Gorge  Wilderness- 
Proposed",  dated  November  1983.  and  which 
shall  be  known  as  the  Ashdown  Gorge  Wil- 
derness: 

(10)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately 
twenty-six  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Box-Death  Hollow- 
Wilderness— Proposed",  dated  June  1984, 
and  which  shall  be  known  as  the  Box-Death 
Hollow  Wilderness: 

(11)  certain  lands  in  the  Dixie  National 
Forest  which  comprise  approximately  fifty 
thousand  acres  as  generally  depicted  on  a 
map  entitled  Pine  Valley  Mountain  Wilder- 
ness—Proposed'.  dated  June  1984.  and 
which  shall  be  known  as  the  Pine  Valley 
Mountain  Wilderness:  and 

(12)  certain  lands  in  the  Wasatch  National 
Forest  which  comprise  approximately 
twenty-five  thousand  five  hundred  acres  as 
generally  depicted  on  a  map  entitled  Des- 
eret  Peak  Wildemess-Propo.sed".  dated 
June  1984.  and  which  shall  be  known  as  the 
Deseret  Peak  Wilderness. 

(b)  The  previous  classifications  are  hereby 
abolished:  the  Mount  Timpanogos  Scenic 
Area  and  the  High  Uinlas  Primitive  Area. 

Sec  103.  (a)  As  soon  as  practicable  after 
the  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  file  the  maps  referred  to 
in  this  Act  and  a  legal  description  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  and  each 
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such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Chief  of  the  Forest  Serv- 
ice. Department  of  Agriculture. 

(b)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  this  Act  shall 
be  administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  <78  Stat.  892) 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that,  with  respect 
to  any  area  designated  in  this  Act.  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  of  1964  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

TITLE  n-RELEASE  OF  LANDS  FOR 
NONWILDERNESS  USES 

Sec.  201.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II): 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Utah  and  of  the  environ- 
mental impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  in  States  other  than  Utah,  such  state- 
ment shall  not  be  subject  to  judicial  review 
with  respect  to  national  forest  system  lands 
in  the  State  of  Utah: 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Utah  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  year's,  unless,  prior  to  such  time  the 
Secretary  finds  that  conditions  in  a  unit 
have  significantly  changed: 

(3)  areas  in  the  State  of  Utah  reviewed  in 
such  final  environmental  statement  or  ref- 
erenced in  subsection  (d)  and  not  designated 
wilderness  upon  enactment  of  this  Act  shall 
be  managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided.  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plan: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Utah  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 


ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  and 
other  applicable  law.  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitabiHty  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress. Department  of  Agriculture  shall  not 
conduct  any  further  statewide  roadless  area 
review  and  evaluation  of  national  forest 
system  lands  in  the  State  of  Utah  for  the 
purpose  of  determining  their  suitability  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System. 

(c)  As  used  in  this  section,  and  as  provided 
in  .section  6  of  the  Forest  and  Rangeland 
Renewable  Planning  Act  of  1974,  as  amend- 
ed by  the  National  Forest  Management  Act 
of  1976.  the  term  "revision"  shall  not  in- 
clude an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to— 

(1)  those  national  forest  system  roadless 
areas  in  the  State  of  Utah  which  were  eval- 
uated in  any  unit  plan  or  which  are  being 
managed  pursuant  to  a  multiple  use  plan: 
and 

(2)  national  forest  system  roadless  lands 
in  the  State  of  Utah  which  are  less  than  five 
thousand  acres  in  size. 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

GRAZING  IN  WILDERNESS  AREAS 

Sec.  301.  (a)  Grazing  of  livestock  in  wilder- 
ness areas  established  by  this  Act.  where  es- 
tablished prior  to  the  date  of  the  enactment 
of  this  Act.  shall  be  administered  in  accord- 
ance with  section  4(d>(4)  of  the  Wilderness 
Act  and  section  108  of  Public  Law  96-560. 

(b)  The  Secretary  is  directed  to  review  all 
policies,  practicies.  and  regulations  of  the 
Department  of  Agriculture  regarding  live- 
stock grazing  in  national  forest  system  wil- 
derness areas  in  Utah  in  order  to  insure  that 
such  policies,  practices,  and  regulations 
fully  conform  with  and  implement  the 
intent  of  Congress  regarding  grazing  in  such 
areas,  as  such  intent  is  expressed  in  this 
Act. 

<c)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  and  at  least 
every  five  years  thereafter,  the  Secretary  of 
Agriculture  shall  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  Slates  Senate  a 
report  detailing  the  progress  made  by  the 
Forest  Service  in  carrying  out  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section. 

STATE  WATER  ALLOCATION  AUTHORITY 

Sec.  302.  (a)  As  provided  in  section  4(d)(7) 
of  the  Wilderness  Act  of  1964.  nothing  in 
this  Act  shall  constitute  an  express  or  im- 
plied claim  or  denial  on  the  part  of  the  Fed- 
eral Government  as  to  the  exemption  from 
Utah  water  laws. 

(b)  Within  the  Mount  Naomi.  Wellsville 
Mountain.  Mount  Olympus.  Twin  Peaks. 
High  Uintas.  Mount  Nebo.  Pine  Valley 
Mountain.  Deseret  Peak,  and  Ashdown 
Gorge  Wilderness  areas  as  designated  by 
this  Act.  the  Forest  Service  is  directed  to 
utilize  whatever  sanitary  facilities  are  neces- 


sary, including  but  not  limited  to  vault  toi- 
lets which  may  require  service  by  helicop- 
ter, to  insure  the  continued  health  and 
.safety  of  the  communities  serviced  by  the 
watersheds  in  such  wilderness  areas  in  the 
Stale  of  Utah:  furthermore,  nothing  in  this 
Act  shall  be  construed  to  limit  motorized 
access  and  road  maintenance  by  local  mu- 
nicipalities for  those  minimum  maintenance 
activities  necessary  to  guarantee  the  contin- 
ued viability  of  whatsoever  watershed  facili- 
ties currently  exist  or  which  may  be  neces- 
sary in  the  future  to  prevent  the  degrada- 
tion of  the  water  supply  in  such  wilderness 
areas  within  the  State  of  Utah,  subject  to 
such  reasonable  regulations  as  are  deemed 
necessary  by  the  Secretary  of  Agriculture. 

(c)  As  provided  in  .section  4(d)(8)  of  the 
Wilderness  Act  of  1964.  nothing  in  this  Act 
shall  be  construed  as  affecting  the  jurisdic- 
tion or  responsibilities  of  the  State  of  Utah 
with  respect  to  wildlife  and  fish  in  the  na- 
tional forests  in  Utah. 

PROHIBITION  ON  BUFFER  ZONES 

Sec.  303.  Congress  does  not  intend  that 
designation  of  wilderness  areas  in  the  State 
of  Utah  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  any  wil- 
derness area.  The  fact  that  nonwilderness 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

MINERAL  RESOURCES 

Sec  304.  In  furtherance  of  section  4(d)(2) 
of  the  Wilderness  Act  and  the  policies  of 
the  National  Materials  and  Minerals  Policy. 
Research  and  Development  Act  (94  Stat. 
2305).  the  Secretary  of  the  Interior  shall 
continue  to  make  assessments  of  the  miner- 
al potential  of  national  forest  wilderness 
areas  in  the  State  of  Utah,  on  a  recurring 
basis,  consistent  with  the  concept  of  wilder- 
ness preservation,  in  order  to  expand  the 
data  base  with  respect  to  the  mineral  poten- 
tial of  such  lands. 

Sec.  305.  Within  the  Mount  Naomi,  Wells- 
ville Mountain.  Mount  Olympus.  Mount 
Nebo.  Twin  Peaks.  High  Uintas.  Pine  Valley 
Mountain  and  Deseret  Peak  Wilderness 
areas  as  designated  by  this  Act  the  provi- 
sions of  the  Wilderness  Act  shall  not  be  con- 
strued to  prevent  the  installation  and  main- 
tenance of  hydrologic.  meteorologic.  clima- 
tological,  or  telecommunications  facilities, 
or  any  combination  of  the  foregoing,  or  lim- 
ited motorized  access  to  such  facilities  when 
nonmotorized  access  means  are  not  reason- 
ably available  or  when  time  is  of  the  es- 
sence, subject  to  such  conditions  as  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior  deem  desirable,  where  such  fa- 
cilities or  access  are  essential  to  flood  warn- 
ing, flood  control,  and  water  reservoir  oper- 
ation purposes. 

Sec  306.  (a)  Certain  lands  adjacent  to  the 
Box-Death  Hollow  Wilderness  as  designated 
in  section  102  of  this  Act.  and  generally  de- 
picted as  the  "Antone  Bench  Area"  and 
areas  2,  3.  4.  and  5  on  a  map  entitled  "Box- 
Death  Hollow  Wilderness— Proposed",  dated 
June  1984.  shall,  subject  to  valid  existing 
rights  and  until  Congress  determines  other- 
wise, be  managed  in  accordance  with  the 
following  provisions: 

( 1 )  all  lands  within  the  areas  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  and 
geothermal  leasing  and  all  amendments 
thereto,  except  that  the  Secretary  of  the  In- 
terior is  hereby  authorized  to  issue  competi- 
tive leases  for  carbon  dioxide  within  the 


areas  for  a  period  of  five  years  from  the 
date  of  enactment  of  this  Act: 

(2)  a  lease  issued  for  carbon  dioxide  in  the 
area  shall  be  for  a  period  of  ten  years  and 
for  so  long  thereafter  as  carbon  dioxide  is 
produced  annually  in  commercial  quantities 
from  that  lease:  Provided.  That  an  area  cov- 
ered by  a  lease  shall  be  withdrawn  from  fur- 
ther carbon  dioxide  leasing  or  lease  exten- 
sion in  the  event  production  in  commercial 
quantities  from  the  lease  is  not  occurring 
within  ten  years  of  the  date  of  issuance  of 
the  lease:  and 

(3)  exploration  in  the  Antone  Bench  area 
shall  be  permitted  only  by  helicopter  or 
other  methods  which  do  not  involve  road 
construction  or  other  significant  surface  dis- 
turbance. 

(b)  In  the  event  development  of  a  lease 
within  the  Antone  Bench  area  is  proposed, 
the  following  provisions  shall  apply: 

(1)  road  construction  shall  be  limited  to 
the  minimum  standards  necessary  for 
proper  development  of  the  carbon  dioxide 
resource  consistent  with  safety  require- 
ments: . 

(2)  roads,  pipelines,  electric  lines,  build- 
ings, compressor  stations  and  other  facilities 
shall,  to  the  maximum  extent  practicable 
consistent  with  economic  extraction  of  the 
carbon  dioxide  resource,  be  camouflaged, 
constructed  and  located  in  a  manner  that 
will  minimize  visual,  noise  or  other  intru- 
sions in  the  area  and  in  the  surrounding  wil- 
derness area; 

(3)  fill  material,  gravel  and  other  material 
used  for  road  and  facility  construction  shall 
be   obtained    from   outside   the   wilderness 

area;  .    ,,  i. 

(4)  road  or  facility  construction  shall  be 
limited,  to  the  maximum  extent  practicable, 
to  seasons  or  periods  where  there  will  be 
minimum  impacts  on  recreation  or  wildlife 

uses; 

(5)  roads  shall  be  used  only  in  conjunction 
with  carbon  dioxide  development  operations 
and  shall  be  closed  to  all  other  vehicular 
use.  but  shall  be  open  for  foot  or  horse 
travel;  .  ^.     .. 

(6)  all  roads  or  other  facilities  within  the 
area  shall,  when  no  longer  needed  for 
carbon  dioxide  production,  be  removed  and 
reclaimed  to  a  condition  of  being  substan- 
tially unnoticeable; 

(7)  all  waste,  debris  or  other  by-products 
associated  with  road  construction,  carbon 
dioxide  production,  or  other  development 
activities  shall  be  disposed  of  outside  the 
Antone  Bench  area  and  the  Box-Death 
Hollow  Wilerness:  and 

(8)  consistent  with  State  and  Federal  law- 
no  activities  shall  be  allowed  within  the 
area  which  could  significantly  impair  water 
quality  or  quantity  in  the  Box-Death 
Hollow  Wilderness  and  adjacent  wilderness 
or  wilderness  study  areas. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr.  Sei- 
berling]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Utah 
[Mr.  Hansen]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  SeiberlingI. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2155,  the  Utah  Wilderness  Act  of  1984. 
As  passed  by  the  Senate  and  reported 


by  the  committee,  the  bill  designates 
approximately  749,500  acres  of  nation- 
al forest  land  in  12  separate  areas  in 
Utah  as  components  of  the  national 
wilderness  preservation  system.  At  the 
same  time,  some  2.2  million  acres  of 
roadless  lands  not  designated  as  wil- 
derness by  the  bill  will  be  released  for 
nonwilderness  uses. 

Mr.  Speaker,  I  am  especially  grati- 
fied to  bring  this  bill  before  the  House 
today,  because  it  represents  the  prod- 
uct of  countless  hours  of  field  inspec- 
tions, public  hearings  and  tough  nego- 
tiations covering  some  very  controver- 
sial areas  and  issues.  That  process  in- 
cluded two  separate  field  inspection 
trips  to  Utah  in  August  1981  and  No- 
vember 1982  to  view  most  of  the  wil- 
derness proposals  contained  in  the  bill 
as  well  as  to  discuss  areas  and  bound- 
aries with  local  groups  and  experts. 
And  one  of  the  things  we  found  was 
that  the  lands  proposed  for  wilderness 
by  S.   2155,  and  especially  the  High 
Uintas  and  Box-Death  Hollow  propos- 
als, comprise  some  of  the  most  scenic 
and    spectacular    wild    areas    in    the 
Nation.  In  the  interest  of  time,  I  will 
not  attempt  to  describe  each  of  the 
wilderness     proposals     of     S.     2155. 
Rather,  I  will  briefly  touch  on  a  few 
key  areas  which  I  believe  merit  special 
discussion.    The     first    is    the    High 
Uintas. 

I  must  profess  that  I  have  mixed 
feelngs  about  the  460,000  High  Uintas 
proposal.  On  the  one  hand,  I  am  de- 
lighted that  the  bill  protects  the  core 
of  the  only  major  east-west  trending 
mountain  range  in  the  lower  48  States 
and  covers  the  most  spectacular  area 
of  mountain  peaks.  V-shaped  valleys 
and  clusters  of  lakes.  The  wilderness 
proposal  also  protects  a  great  deal  of 
the  wild  habitat  on  the  north  slope 
and  other  areas  of  the  Uintas  which 
supports  the  largest  moose,  elk,  and 
other  big  game  populations  in  Utah. 
This  is  important,  because  scientific 
research  is  indicating  more  and  more 
that  many  big  game  species  are  heavi- 
ly, if  not  almost  completely,  depend- 
ent on  roadless  habitat  for  their  sur- 
vival and  propagation.  In  this  regard, 
we  have  worked  with  the  Utah  delega- 
tion to  insure  that  all  or  portions  of 
the  critical  wildlife  habitat  in  areas 
such    as    Bull    Park,    Henrys    Fork, 
Mansfield  Meadows,  and  the  Middle 
Fork  of  Beaver  Creek  are  included  in 
wilderness. 

I  must  note,  however,  that  the  cur- 
rent roadless  acreage  in  the  High 
Uintas  and  adjacent  lakes  (RARE  II 
area  No.  4-751)  roadless  areas  current- 
ly totals  approximately  900,000  acres, 
and  that  S.  2155  protects  only  about 
half  of  that  total.  For  reasons  ranging 
from  oil  and  gas  potential,  to  timber 
harvest,  to  opposition  from  local  gov- 
ernment officials,  significant  roadless 
lands  have  been  excluded  from  the 
wilderness  lands  which  generally  pos- 
sess wildlife,  scenic  and   recreational 


values  that  are  equal  to  those  in  the 
proposed  wilderness. 

So  I  mention  these  lands  to  illus- 
trate that  the  bill  represents  a  hard 
fought  compromise,  and.  also,  to  urge 
the  Forest  Service  to  be  extremely 
sensitive  to  wildlife  and  other  values 
in  planning  for  use  of  the  nonwilder- 
ness lands.  And  I  observe  that  if  these 
lands  are  not  properly  administered, 
or  if  oil  and  gas  potential  proves  to  be 
low.  Congress  may  wish  to  consider 
significant  additions  to  the  High 
Uintas  Wilderness  in  the  future. 

My  second  area  of  concern  relates  to 
the  Box-Death  Hollow  area.  This  area 
is  of  special  significance  because  it 
comprises  the  headwaters  of  the 
famed  Escalante  Canyon  system,  and 
represents  the  northern  extension  of  a 
several-hundred-thousand-acre  road- 
less complex  surrounding  the  Esca- 
lante River  and  running  some  miles 
from  Box-Death  Hollows  southeast  to 
the  shores  of  Lake  Powell.  Many  out- 
door enthusiasts,  and  especially  resi- 
dents of  Utah  and  neighboring  States, 
rate  the  Escalante  Canyon  complex  as 
one  of  the  finest  wilderness  experi- 
ences available  anywhere.  Based  on 
my  visit  to  the  area  in  November  1982, 
I  would  agree  with  the  assessment. 

Given  the  wilderness  values  of  the 
area,  it  was  disappointing  to  learn  ear- 
lier this  year  that  the  oil  and  gas  in- 
dustry believes  Box-Death  is  underlain 
by   large   quantities   of   commercially 
valuable  carbon  dioxide,  and  that  the 
industry    wanted    the    area   excluded 
from    wilderness.    After    a    series    of 
meetings    and    negotiations    with    all 
concerned  parties,  we  have  agreed  to  a 
proposal  which  will  place  the  highly 
scenic  Box  and  Death  Canyons  them- 
selves  in   wilderness,   but   which   will 
allow  carbon  dioxide  leasing  and  devel- 
opment on  portions  of  the  relatively 
flat  upland  ridges  which  lie  above  the 
canyons.  Special  stipulations  have  also 
been  included  to  ensure  that  COj  ex- 
ploration and  development  will  be  con- 
ducted in  a  manner  that  will  minimize 
disruption  in  the  adjacent  wilderness 
lands.   I   believe   this   agreement  will 
adequately  protect  the  key  values  of 
the   Box-Death   area   and   note   that, 
under  other  provisions  of  law.  COi  ex- 
ploration and  development  will  not  be 
permitted  in  adjacent  BLM  wilderness 
study  areas.  So  the  wilderness  poten- 
tial of  surrounding  BLM  areas  will  not 
be    impaired   before   Congress   has   a 
chance  to  consider  their  suitability  for 
wilderness  designation.  I  am  thus  sat- 
isfied    that     the    overall     wilderness 
values  of  the  Escalante  Canyon  system 
are  adequately  protected  by  S.  2155. 

In  addition  to  the  High  Uintas  and 
Box-Death  Hollow  areas,  S.  2155  af- 
fords protection  to  several  other  areas 
of  outstanding  beauty  which  also  have 
important  wildlife  and  watershed 
values.  The  proximity  of  many  of 
these  areas  to  either  Salt  Lake  City. 
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Provo.  and  Logan  will  ensure  that  resi- 
dents of  those  major  Utah  population 
centers  will  have  the  opportunity  to 
permanently  enjoy  a  wilderness  expe- 
rience. 

In  summary,  Mr.  Speaker,  I  believe 
S.  2155  is  meritorious  legislation  which 
will  protect  some  of  Utah's  finest  wild 
lands.  The  bill  is  supported  by  the 
entire  Utah  delegation  and  Gov.  Scott 
Matheson,  as  well  as  numerous  State 
and  national  conservation  groups,  I, 
therefore  urge  my  colleagues'  support 
of  the  legislation.  In  so  doing,  I  would 
like  to  personally  thank  our  colleague 
Jim  Hansen  for  his  fine  efforts  to  keep 
this  legislation  moving  forward,  and 
for  his  openmindedness  and  willing- 
ness to  listen  and  suggest  reasonable 
compromise.  It  has  been  a  pleasure  to 
work  with  him.  Congressmen  Howard 
NiELSON  and  Dan  Marriott  and  Sena- 
tor Garn  are  deserving  of  especial 
thanks  and  commendation  for  their 
strenuous  efforts  to  work  out  the  com- 
promise that  made  this  result  possible. 
I  would  additonally  like  to  thank  Gov. 
Scott  Matheson  for  the  countless 
hours  of  work  that  he  and  his  staff 
have  put  into  getting  the  RARE  II 
issue  resolved.  And  finally,  I  would 
make  special  mention  of  the  fine  staff 
work  by  Andy  Wiessner  of  my  subcom- 
mittee staff,  Mr.  Bob  Weidner  from 
Senator  Garn's  office,  Mr.  Ted  Stuart 
of  Mr.  Hansen's  staff,  and  Mr.  Chip 
Yost  of  Congressman  Nielson's  staff. 
Their  assistance  has  been  invaluable 
in  crafting  this  compromise  legisla- 
tion. 
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Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  agree  wholeheartedly 
with  what  the  distinguished  chairman 
of  the  committee,  Mr.  Seiberling  of 
Ohio,  just  said  in  regards  to  the  Utah 
bill.  This  is  a  bill  that  is  many,  many 
hours  of  hard  negotiation.  This  thing 
actually  started  in  1981.  We  have 
spent  hundreds  of  hours  in  Utah,  both 
traveling  the  area,  talking  to  people, 
and  trying  to  come  up  with  something 
that  would  be  a  good  piece  of  legisla- 
tion. 

Literally  hundreds  of  organizations 
are  interested  in  this  particular  piece 
of  legislation  and  I  think  we  have  fol- 
lowed the  1964  wilderness  bill.  I  have 
been  somewhat  concerned  that  some- 
times we  had  a  habit  of  putting  things 
in  that  was  not  really  meritorious  or 
fit  that  particular  piece  of  legislation. 
No  one  could  accuse  us  of  that  in  this 
bill.  If  fits  the  criteria  that  is  given  as 
what  actually  designates  wilderness. 

The  thing  that  bothers  me  about 
most  Americans  today  is  that  they  all 
talk  wilderness  and  it  is  close  to  their 
hearts,  and  they  get  tears  in  their  eyes 
when  they  talk  wilderness,  but  very 
few  people  honestly  realize  the  legal 
definition  of  the  1964  wilderness  bill. 


I  agree  with  the  distinguished  chair- 
man from  Ohio  that  Gov.  Scott 
Matheson  did  a  yeoman's  job  in  help- 
ing us  on  this.  Senator  Garn,  members 
of  our  delegation  and  many  others.  I 
have  said  somewhat  tongue-in-cheek 
that  this  is  a  good  piece  of  legislation 
because  nobody  likes  it.  The  environ- 
mentalists do  not  think  they  got 
enough;  the  developers  think  we  gave 
away  too  much,  therefore,  I  think  we 
came  out  with  a  fairly  good  piece  of 
legislation. 

This  bill  features  750,000  acres  that 
will  now  go  into  wilderness.  It  releases 
about  3  million  acres  to  multiuse.  As 
we  got  close  to  the  conclusion  of  this, 
Mr.  Speaker,  we  found  ourselves  in  the 
situation  where  lo  and  behold  we 
found  one  of  the  largest  deposits  of 
CO2  in  the  Box-Death  Hollow.  Due  to 
the  good  work  of  many  people,  we 
were  able  to  resolve  this  so  that  the 
depressed  economy  of  Garfield  County 
can  now  experience  some  growth  with 
CO2. 

Also  on  the  north  slope  of  the 
Uintas  we  became  involved  in  an  oil 
and  gas  issue  which  with  the  good 
work  of  Howard  Nielson  we  were  able 
to  resolve.  This  contains  special  lan- 
guage for  a  no  buffer  zone;  limited  mo- 
torized access  for  grazing  and  water 
measuring  devices.  Watershed  protec- 
tion, and  it  protects  12  areas  in  the 
State.  I  have  to,  somewhat  in  a  boast- 
ing way,  and  I  do  not  mean  it  this  way, 
say  that  there  is  not  a  State  in  the 
Union  that  has  the  diversity  of  Utah, 
and  I  think  most  people  will  agree 
with  that  who  have  seen  it.  I  think  we 
have  wisely  taken  that  area  that  will 
be  preserved  in  a  wilderness  situation 
for  RARE  II  and  tied  it  up  for  our- 
selves and  for  others  yet  to  come. 

Mr.  Speaker,  I  yield  5  minutes  to  my 
distinguished  colleague,  the  gentleman 
from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
Utah  wilderness  bill.  Since  over  two- 
thirds  of  the  acreage  of  this  bill  is  in 
my  district,  and  since  the  main  negoti- 
ations were  in  the  High  Uintas,  which 
is  in  my  district,  I  was  very  much  in- 
volved in  the  process  and  enjoyed 
working  with  Congressman  Seiber- 
ling, Congressman  Hansen,  and  Con- 
gressman Marriott  on  this  particular 
bill. 

In  1982,  just  6  days  after  I  was  elect- 
ed to  Congress,  Congressman  Seiber- 
ling and  Congressman  Hansen  asked 
me  to  go  with  them  on  a  congressional 
tour  of  the  proposed  wilderness  areas 
in  southern  Utah.  I  was  not  yet  a  Con- 
gressman at  that  time,  but  I  thorough- 
ly enjoyed  that  particular  visit.  It  gave 
me  a  perspective  that  I  did  not  have 
prior  to  that  visit,  even  though  I  had 
spent  much  time  in  the  national  parks 
and  other  areas  in  southern  Utah. 

I  found  that  the  compromises  that 
were   made   among   industry,   agricul- 


ture and  the  environmentalists  were 
excellent.  They  were  made  in  a  spirit 
of  trying  to  work  together.  We  asked 
the  environmentalists  concerning  the 
High  Uinta  basin,  to  rank  the  areas 
they  would  like  to  have  included  in 
order  which  they  would  be  willing  to 
give  up  if  we  cannot  recommend  the 
total  acreage?  We  ask  the  county  com- 
missioners, agricultural  and  energy 
people,  that  if  we  were  to  go  beyond 
the  point  that  the  Governor's  commis- 
sion recommended,  in  which  order 
would  you  add  them?  We  found  almost 
exact  correspondence,  and  by  good  co- 
operation among  Utah's  Congressmen 
and  Senators  and  Governor  Matheson, 
we  were  able  to  come  up  with  an  ac- 
commodation which  we  could  all  sup- 
port. 

We  did  have  some  problems  as  men- 
tioned by  Representative  Hansen 
about  Box-Death  Hollow.  I  am  sorry 
that  we  cannot  develop  that  area  for 
oil  and  gas  in  case  they  happen  to  be 
found  on  the  way  to  getting  the 
carbon  dioxide.  I  am  sorry  about  that; 
I  wished  it  had  been  possible  in  the 
bill.  But  that  was  not  negotiable.  The 
environmental  interests  were,  in  their 
view,  already  giving  up  more  than 
they  could  possibly  afford  to  give  up 
just  to  allow  the  searching  for  the 
carbon  dioxide.  So,  it  is  not  what  I 
would  have  liked  in  that  particular 
area. 

Representative  Hansen  has  done  a 
very  good  job  of  putting  this  bill  al- 
though he  was  very  generous  in 
adding  considerable  acreage  in  the 
High  Uintas,  in  my  district,  in  order  to 
preserve  the  Box-Death  Hollow  carbon 
dioxide  in  his  area.  I  appreciate  his 
generosity  in  that,  but  I  am  sure  it  was 
necessary  in  this  particular  case  to 
preserve  a  good  resource;  a  source  of 
carbon  dioxide  that  is  one  of  the  rich- 
est in  the  country  and  one  which  can 
have  an  important  role  in  developing 
an  aquatrain  to  transport  Utah's  coal 
to  various  parts  of  the  country.  I  am 
happy  to  make  that  exchange,  even 
though  it  was  very  difficult  and  the 
negotiations  were  very,  very  tricky. 
The  gentleman  from  Utah  [Mr. 
Hansen]  is  to  be  commended  for  his 
good  work  throughout. 

I  would  also  like  to  say  that  I  think 
Congressman  Seiberling  has  been  a 
gentleman  throughout  these  proceed- 
ings, and  though  he  is  a  tough  negoti- 
ator, it  has  been  a  pleasure  working 
with  him  on  this  matter  since  I  met 
him  that  Monday  after  the  election  of 
1982. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2155. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  THE  SECRETARY  OF 
THE    SENATE    TO    MAKE    COR- 
RECTIONS     IN     THE     ENROLL- 
MENT   OF    S.    2155,    UTAH    WIL- 
DERNESS ACT  OF  1984 
Mr.   SEIBERLING.   Mr.  Speaker,   I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  concurrent  res- 
olution (H.  Con.  Res.   358)  directing 
the  Secretary  of  the  Senate  to  make 
corrections   in   the   enrollment   of   S. 
2155. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
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Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
reserving  the  right  to  object,  is  this 
the  resolution  to  make  certain  techni- 
cal corrections  in  the  bill  just  passed? 
Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  would  yield,  yes  it  is.  In 
fact,  the  resolution  would  make  cer- 
tain technical  corrections  in  the  en- 
rollment of  the  bill  as  just  approved, 
and  this  is  the  resolution  provided  ear- 
lier to  the  minority. 

Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
I  thank  the  gentleman,  and  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  358 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ.  That  in  the  enroll- 
ment of  the  bill  (S.  2155)  to  designate  cer- 
tain national  forest  system  lands  in  the 
State  of  Utah  for  inclusion  In  the  National 
Wilderness  Preservation  System  lo  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes,  the  Secretary 
of  the  Senate  shall  make  the  following  cor- 
rections: 

Page  4.  line  5,  strike  the  words  "four  hun- 
dred and  fifty". 

Page  4,  line  7,  change  "November  1983  "  to 
"Augu.st  1984 '. 

Page    12,   line    5,    after   "Deseret   Peak, 
insert  "Mountain  Timpanogos,". 

Page  13.  line  21.  after  "Pine  Valley  Moun- 
tain."  insert  "Mountain  Timpanogos.". 

Page  14  on  lines  11.  15,  21.  and  23.  change 
"areas'  to  "Areas"  at  each  place  it  appears. 
The     concurrent     resolution      was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


WATER  RIGHTS  OF  THE  AK- 
CHIN  INDIAN  COMMUNITY 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to 
extend  their  remarks  in  the  Record  on 
S.  2155  and  also  on  S.  598,  which  was 
considered  just  prior  thereto. 


Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6206)  amending  the  act  of  July 
28,  1978  (Public  Law  95-238),  relating 
to  the  water  rights  of  the  Ak-Chin 
Indian  Community,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  6206 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Congress  hereby  finds  and 
declares  that— 

(1)  the  Department  of  the  Interior  and 
the  Ak-Chin  Indian  Community  executed 
on  September  23.  1983.  an  agreement  enti- 
tled. "Agreement  in  Principle  for  Revised 
Ak-Chin  Water  Settlement",  wherein  the 
parties  agreed  to  revisions  of  the  Act  of  July 
28.  1978  <P.L.  95-328;  92  Stat.  409): 

(2)  the  main  purpose  of  the  Agreement  in 
Principle  is  to  accomplish  a  prompt  and  eco- 
nomical fulfillment  of  the  intent  of  that 
Act: 

(3)  section  3  of  that  Act  requires  that  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  as  soon  as  pos- 
sible but  not  later  than  25  years  after  the 
dr.te  of  the  enactment  of  that  Act.  deliver  to 
the  Ak-Chin  Indian  Reservation  a  perma- 
nent supply  of  water  to  fulfill  the  Ak-Chin 
Indian  Community's  entitlement  to  85,000 
acre-feet  of  water: 

(4)  section  2  of  the  Act  requires  that  the 
Secretary  deliver  an  interim  supply  of  water 
until  the  permanent  supply  is  acquired  and 
delivered  to  the  Reservation: 

(5)  the  Secretary  proposed  to  the  Commu- 
nity, subject  to  the  approval  of  Congress,  lo 
deliver  the  permanent  supply  not  later  than 
January  1.  1988.  except  that  the  Communi- 
ty, as  a  consideration,  agree  to  certain  modi- 
fications in  the  quantities  of  water  to  be  de- 
livered as  the  permanent  supply  and  to  re- 
lease him  from  his  obligation  lo  deliver  an 
interim  supply: 

(6)  in  order  to  establish  January  1.  1988. 
as  the  date  certain  for  the  delivery  of  a  per- 
manent supply,  the  Community  agreed  to— 

(A)  the  reduced  deliveries  of  the  perma- 
nent supply  under  certain  conditions: 

(B)  the  Secretary's  proposals  regarding 
the  interim  supply:  and 

<C)  certain  other  proposals  of  the  Secre- 
tary: and  executed  the  Agreement  in  Princi- 
ple: and 

(7)  the  provisions  contained  in  this  Act 
conform  lo  the  purposes  of  that  Agreement 
and  the  consideration  embodied  in  it. 

Sec  2.  (a)  As  soon  as  possible  but  not  later 
than  January  1,  1988.  the  Secretary  shall 
deliver  annually  a  permanent  water  supply 
from  the  main  project  works  of  the  Central 
Arizona  Project  to  the  southeast  corner  of 
the  Ak-Chin  Indian  Reservation  of  not  less 
than  75.000  acre-feel  of  surface  water  suita- 
ble for  agricultural  use  except  as  otherwise 
provided  under  subsections  (b)  and  (c). 

(b)  In  any  year  in  which  sufficient  surface 
water  is  available,  the  Secretary  shall  deliv- 
er such  additional  quantity  of  water  as  is  re- 
quested by  the  Community  not  to  exceed 
10.000  acre-feet.  The  Secretary  shall  be  re- 


quired lo  carry  out  the  obligation  referred 
to  in  this  subsection  only  if  he  determines 
that  there  is  sufficient  capacity  available  in 
the  main  project  works  of  the  Central  Arizo- 
na Project  lo  deliver  such  additional  quanti- 
ty. 

(c)  In  time  of  shortage,  if  the  aggregate 
supply  of  water  referred  to  in  subsection  (f) 
is  not  sufficient  to  deliver  75.000  acre-feet, 
the  Secretary  may  deliver  a  lesser  quantity 
but  in  no  event  less  than  72.000  acre-feel. 
For  the  purposes  of  this  Act,  the  term  "time 
of  shortage "  means  a  calendar  year  for 
which  the  Secretary  determines  that  a 
shortage  exisU  pursuant  lo  section  301(b)  of 
the  Colorado  River  Basin  Project  Act  of 
September  30,  1968  (P.L.  90-537)  such  that 
there  is  not  sufficient  Central  Arizona 
Project  water  in  that  year  lo  supply  up  to  a 
limit  of  309.828  acre-feet  of  water  for  Indian 
uses,  and  up  to  a  limit  of  510,000  acre-feel  of 
water  for  non-Indian  municipal  and  indus- 
trial uses. 

(d)  The  Secretary  shall  be  deemed  to  have 
satisfied  his  obligation  lo  deliver  water 
under  this  section  only  if  such  water  is  de- 
livered at  flow  rales  which  meet  the  season- 
al requirements  for  agricultural  use  on  the 
Reservation.  Such  rales  shall  not  exceed  300 
cubic  feet  per  second. 

(e)  To  meet  the  obligations  of  the  Secre- 
tary to  deliver  water  under  this  Act.  Ihe 
Secretary  shall  design,  construct,  operate, 
maintain,  and  replace,  at  no  cost  lo  the  com- 
munity, such  facilities,  including  any  aque- 
duct and  appurtenant  pumping  facilities, 
powerplants  and  electric  power  transmission 
facilities,  which  may  be  necessary. 

(f)  The  water  supply  referred  to  in  subsec- 
tions (a)  and  (c)  shall  consist  of  the  aggre- 
gate of  the  following— 

(1)  First,  a  permanent  supply  of  no  more 
or  less  than  50.000  acre-feet  of  surface  water 
per  annum  to  be  diverted  from  the  Colorado 
River  of  the  300.000  acre-feet  of  water  here- 
tofore authorized  by  the  Act  of  July  30. 
1947  (61  Slat.  628).  for  beneficial  consump- 
tive use  on  lands  of  the  Yuma  Mesa  Division 
of  the  Gila  Project.  Water  referred  lo  in 
this  paragraph  and  in  subsection  (g)(1)  shall 
have  equal  priority.  Furthermore,  these  pro- 
visions shall  not  affect  the  relative  priorities 
among  themselves  of  water  users  in  Arizona, 
Nevada,  and  California  which  are  senior  lo 
diversions  for  the  Centeral  Arizona  Project 
as  fully  set  out  in  section  301(b)  of  Public 
Law  90-537. 

(2)  Such  Central  Arizona  Project  water  al- 
located to  the  Community  and  referred  to 
in  the  Notice  of  Final  Water  Allocations  lo 
Indians  and  non-Indian  Water  Users  and 
Related  Decisions"  (48  FR  12446.  March  24. 
1983)  as  is  necessary  to  fulfill  the  Secre- 
tary's water  delivery  obligations.  Delivery  of 
such  Central  Arizona  Project  water  shall  be 
as  provided  in  the  December  11.  1980,  Cen- 
tral Arizona  Project  water  delivery  contract 
between  the  United  SUles  and  the  Ak-Chin 
Indian  Community,  except  as  otherwise  pro- 
vided by  this  Act  and  any  contract  executed 
pursuant  to  this  Act. 

Notwithstanding  any  other  provision  of  this 
Act.  nothing  in  paragraph  (1)  of  this  subsec- 
tion shall  enlarge  or  diminish  the  authority 
of  the  Secretary  under  existing  law.  Noth- 
ing in  section  4  or  any  other  provision  of 
this  Act  shall  reduce  the  Secretary's  obliga- 
tion to  deliver  to  the  Ak-Chin  Reservation  a 
permanent  supply  of  50.000  acre  feet  of  sur- 
face water  per  annum  as  well  as  the  water 
referred  lo  in  paragraph  (2)  of  this  subsec- 
tion. 
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(gXl)  The  limitation  in  the  first  section  of 
the  Act  of  July  30.  1947  (61  Stat.  628)  on  the 
annual  beneficial  consumptive  use  in  the 
Yuma  Mesa  Division  of  the  Gila  Project  of 
no  more  than  300.000  acre-feet  of  Colorado 
River  water  shall  be  deemed  to  be  a  limita- 
tion of  no  more  than  250.000  acre-feet,  ef- 
fective as  provided  in  section  4  of  this  Act. 

(2)  Such  250.000  acre-feet  of  water  shall 
not  be  used  to  irrigate  more  than  40.000 
acres  of  land  in  the  Yuma  Mesa  Division, 
specifically:  6.587  acres  in  the  North  Gila 
Valley  Irrigation  District;  10.600  acres  in  the 
Yuma  Irrigation  District:  and  22.813  acres 
in  the  Yuma  Mesa  Irrigation  and  Drainage 
District.  Additional  land  not  to  exceed  2.187 
acres  in  the  Yuma  Mesa  Irrigation  and 
Drainage  District  may  be  irrigated  if  there 
is  a  corresponding  reduction  in  the  irrigated 
acreage  in  the  other  districts  so  that  at  no 
time  are  more  than  40.000  acres  being  irri- 
gated in  the  Yuma  Mesa  Division. 

(3)  Pursuant  to  appropriations,  the  Secre- 
tary shall  pay— 

(A)  $5,400,000  to  the  Yuma  Mesa  Irriga- 
tion and  Drainage  District  for  the  purpose 
of  replacement,  rehabilitation,  and  repair  of 
the  water  delivery  system  within  the  Yuma 
Mesa  Irrigation  and  Drainage  District,  in- 
cluding water  pumping  facilities:  and 

(B)  $2,000,000  to  the  Yuma  Mesa  Irriga- 
tion and  Drainage  District.  Sl.000.000  to  the 
Yuma  Irrigation  District,  and  $1,000,000  to 
the  North  Gila  Valley  Irrigation  District. 
for  the  purpose  of  on-farm  and  district 
water  conservation  and  drainage  measures. 
Such  funds  shall  not  be  used  as  non-Federal 
contributions  in  connection  with  any  other 
Federal  programs  requiring  cost-sharing. 
None  of  the  payments  to  be  made  by  the 
Secretary  to  said  districts  under  this  subsec- 
tion shall  be  treated  as  supplemental  or  ad- 
ditional benefits  or  reimbursable  to  the 
United  States. 

(4)  The  Secretary  is  authorized  and  direct- 
ed to  amend  the  repayment  contracts,  as 
amended,  between  the  United  States  and 
said  districts  to  conform  to  the  provisions  of 
this  Act  and  to  provide  that  all  remaining 
repayment  obligations  owing  to  the  United 
States  on  the  date  of  the  enactment  of  this 
Act  are  discharged.  The  Secretary  is  author- 
ized at  the  request  of  the  districts  or  any 
one  of  them  to  issue  a  certificate  acknowl- 
edging that  the  lands  in  the  requesting  dis- 
trict are  free  of  the  ownership  and  full  cost 
pricing  provisions  of  Federal  reclamation 
law.  Such  certificate  shall  be  In  a  form  suit- 
able for  entry  in  the  land  records  of  Yuma 
County.  Arizona.  Amendments  to  the  dis- 
tricts' contracts  relating  to  items  other  than 
those  covered  by  this  Act  shall  not  be  made 
without  the  consent  of  the  irrigation  dis- 
tricts. 

(5)  The  Secretary  shall  be  required  to 
carry  out  his  obligations  in  paragraphs  (3) 
and  (4)  only  if  the  Yuma  Mesa  Irrigation 
and  Drainage  District,  the  North  Gila 
Valley  Irrigation  District,  and  the  Yuma  Ir- 
rigation District  execute  amendatory  con- 
tracts necessary  to  carry  out  the  provisions 
of  this  subsection,  including  specifically  a 
wiaver  and  release  of  any  and  all  claims  to 
the  annual  beneficial  consumptive  use  of 
Colorado  River  water  in  excess  of  250.000 
acre-feet  as  provided  in  paragraph  (1 )  of 
this  subsection. 

(h)(1)  If  the  facilities  required  to  deliver 
water  to  the  Ak-Chin  Reservation  as  provid- 
ed in  this  section  are  not  completed  by  Jan- 
uary 1.  1988.  the  Secretary  shall  pay  dam- 
ages measured  by  the  replacement  cost  of 
water  not  delivered  in  that  calendar  year  up 
to  a  limit  of  35.000  acre-feet.  In  addition  and 


to  mitigate  the  effects  occasioned  by  the 
failure  to  deliver  said  water,  the  Secretary 
shall  pay  all  operation,  maintenance  and  re- 
placement costs  of  on-re.servation  w'ells  to 
produce  up  to  40.000  acre-feet  of  water  in 
that  year  for  u.se  by  the  Community. 

(2)  Commencing  January  1.  1989.  the  Sec- 
retary shall  pay  damages  measured  by  the 
replacement  cost  of  water  not  delivered 
under  subsection  (a)  or  (c)  as  appropriate, 
up  to  a  limit  of  75,000  or  72.000  acre-feet  of 
water,  irrespective  of  whether  the  facilities 
to  deliver  water  to  the  Ak-Chin  Reservation 
have  been  completed. 

(i)  In  any  year  in  which  the  Ak-Chin 
Indian  Community  requests  additional 
water  under  subsection  (b)  and  such  water 
and  associated  canal  capacity  are  available, 
if  the  Secretary  fails  to  deliver  that  quanti- 
ty of  additional  water,  in  addition  to  any 
damages  which  he  is  required  to  pay  under 
subsection  (h).  he  shall  pay  damages  in  an 
amount  measured  by  the  agricultural  water 
service  operation,  maintenance,  and  replace- 
ment costs  for  the  Central  Arizona  Project 
in  effect  during  that  year,  plus  20  per 
centum,  of  such  additional  quantity  of 
water  as  is  not  delivered. 

(j)  The  Ak-Chin  Indian  Community  shall 
have  the  right  to  devote  the  permanent 
water  supply  provided  for  by  this  Act  to  any 
use,  including  but  not  limited  to  agricultur- 
al, municipal,  industrial,  commercial, 
mining  or  recreational  use. 

(k)  The  water  referred  to  In  sub.secllon 
(f)(1)  shall  be  for  the  exclusive  use  and  ben- 
efit of  the  Ak-Chin  Indian  Community. 
Whenever  the  aggregate  water  supply  re- 
ferred to  in  subsection  (f)  exceeds  the  quan- 
tity nece.ssary  to  meet  the  obligations  of  the 
Secretary  under  this  Act,  the  Secretary 
shall  have  the  authority  to  contract,  on  an 
interim  basis,  for  the  allocation  of  any  of 
the  water  referred  to  in  sub.section  (f)(2) 
which  is  not  required  for  delivery  to  the  Ak- 
Chin  Indian  Reservation  under  this  Act. 

Sec.  3.  (a)  The  obligation  of  the  Secretary 
to  acquire  and  deliver  to  the  Community  an 
interim  water  supply  from  1984  through 
1987  under  section  2  of  the  Act  of  July  28. 
1978  (Public  Law  95-328)  shall  be  deemed  to 
be  fully  discharged  once— 

(1)  within  60  days  of  enactment  of  appro- 
priations, the  Secretary  pays  to  the  Commu- 
nity $1,400,000  in  a  lump  sum  grant  for  eco- 
nomic development  in  fiscal  year  1986: 

(2)  the  Secretary  of  the  Treasury,  within 
30  days  after  the  date  of  enactment  of  this 
Act,  has  paid  to  the  Community  $15,000,000 
for  general  community  purposes  as  provided 
in  Public  Law  98-396: 

(3)  within  60  days  after  the  date  of  enact- 
ment of  this  Act  the  Secretary  has  provided 
to  the  Community  grants  for  economic  de- 
velopment purposes  of  $2,000,000  from 
funds  provided  In  Public  Law^  98-396  for  the 
permanent  water  supply:  and 

(4)  the  Secretary  has  amended  those  re- 
payment contracts  between  the  United 
States  and  the  Community  to  provide  that 
all  repayment  obligations  owing  to  the 
United  States  are  discharged. 

The  Secretary  is  hereby  authorized  and  di- 
rected to  take  such  actions  needed  to  amend 
the  contracts  referred  to  in  paragraph  (4). 

(b)  To  carry  out  the  purposes  of  this  sec- 
tion the  Ak-Chin  Indian  Community  shall 
have  the  complete  discretion  to  use  and 
expend  the  funds  referred  to  in  this  section. 

Sec.  4.  The  provisions  of  sections  2(f)(1) 
and  (g)  of  this  Act  shall  not  take  effect 
until— 

(1)  the  amendatory  contracts  authorized 
by  section  2(g)  of  this  Act  have  been  duly 


ratified  and  approved  by  each  of  the  dis- 
tricts and  executed  by  the  United  States: 
and 

(2)  the  funds  authorized  to  be  paid  to  the 
districts  by  section  2(g)(3)  of  this  Act  have 
been  appropriated  and  transferred  to  the 
districts. 

Sec.  5.  (a)  The  obligations  of  the  Secre- 
tary under  .section  3  of  the  Act  of  July  28, 
1978  (92  Stat.  409:  P.L.  95-328),  shall  termi- 
nate upon  the  enactment  of  this  Act.  If  the 
Secretary  fails  to  acquire  the  water  supply 
referred  to  in  section  2(f)(1)  of  this  Act  by 
January  I,  1988,  the  Secretary  shall  be  obli- 
gated— 

(1)  to  deliver  annually  to  the  southeast 
corner  of  the  Ak-Chin  Indian  Reservation 
85,000  acre-feet  of  water  suitable  for  irriga- 
tion beginning  January  1,  1988:  and 

(2)  to  provide  as  soon  as  possible,  but  not 
later  than  January  1.  2003,  for  the  perma- 
nent delivery  of  such  water. 

(b)  Failure  to  deliver  water  as  specified  in 
this  section  shall  render  the  United  States 
liable  for  damages  measured  by  the  replace- 
ment cost  of  water  not  delivered. 

Sec  6.  The  Secretary  shall  establish  a 
water  management  plan  for  the  Ak-Chin 
Indian  Reservation  which,  except  as  is  nec- 
essary to  be  consistent  with  the  provisions 
of  this  Act,  will  have  the  same  effect  as  any 
management  plan  developed  under  Arizona 
law. 

Sec  7.  Nothing  in  tnis  Act  shall  be  con- 
strued to  enlarge  or  diminish  the  authority 
of  the  Secretary  with  regard  to  the  Colora- 
do River. 

Sec.  8.  No  authority  under  this  Act  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and 
In  such  amounts  as  provided  In  advance  in 
appropriations  Acts.  Any  provision  of  this 
Act  which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30,  1985. 

The  SPEAKER  pro  tempore.  Is  a 
secon(i  demande(i? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  kind  of  a  happy 
day  for  most  of  us  here.  We  can  save 
some  Federal  dollars  and  keep  faith 
with  an  Indian  tribe  with  whom  we 
made  a  settlement  6  years  ago  and  we 
can  celebrate  a  bipartisan  approach  to 
a  very  difficult  problem. 

The  Ak-Chin  Reservation  is  about 
21,000  acres,  located  30  miles  south 
and  west  of  Phoenix,  AZ.  It  was  estab- 
lished back  in  1912.  The  Ak-Chin  Indi- 
ans have  formed  this  reservation 
based  entirely  on  ground  water  be- 
cause there  was  no  surface  supply. 


In  1962,  the  community  established 
itself  as  an  incorporated  entity  known 
as  Ak-Chin  Farms.  There  was  ground 
water  pumping  by  non-Indians  adja- 
cent to  the  reservation.  This  became 
somewhat  difficult  because  the  ground 
water  level  dropped  and  there  was  fear 
that  we  were  pumping  out  an  adjoin- 
ing Indian  reservation  as  well  as  some 
of  the  privately  owned  facilities. 

Secretary  Clark,  in  the  Interior  De- 
partment after  the  1978  settlement 
was  made,  began  negotiations  with  the 
Indian  tribes  and  others  interested  en- 
tities to  get  a  resolution. 

Happily,  a  few  weeks  ago,  the  De- 
partment of  Interior  was  able  to  nego- 
tiate with  the  Indian  tribe  and  with 
the  people  in  the  Yuma  Irrigation  Dis- 
trict a  settlement  by  which  50,000 
acre-feet  of  water  would  be  saved  by 
linking  canals  and  making  other  im- 
provements and  that  50.000  acre-feet 
would  be  transferred  to  the  Ak-Chin 
Indian  Reservation  to  firm  up  their 
water  supply. 

This  has  no  impact  on  people  or 
water  interests  outside  of  Arizona.  It  is 
a  settlement  that  has  received  the  ap- 
proval of  myself,  Senator  Goldwater, 
Congressman  McCain,  who  was  going 
to  be  here  today  but  could  not  and 
asked  me  to  indicate  his  strong  sup- 
port. 

The  Governor  would  like  to  do  a  re- 
negotiation of  some  features  of  the 
settlement  and  that  may  happen  be- 
tween now  and  the  time  the  bill  is  con- 
sidered in  the  other  body. 

But  I  ask  my  colleagues  to  pass  the 
bill  at  this  time  here  in  the  House.  I 
think  we  can  settle  this  very  serious 
problem  and  keep  faith  with  our 
Indian  friends  in  the  Ak-Chin  Tribe. 

The  Ak-Chin  Reservation,  21.000 
acres,  is  located  approximately  30 
miles  south  of  Phoenix,  AZ,  was  estab- 
lished by  Executive  order  dated  May 
12   1912. 

The  Ak-Chin  have  farmed  their  res- 
ervation since  the  early  1940's.  Since 
there  is  no  available  supply  of  surface 
water,  the  tribe  is  dependent  on 
ground  water  for  irrigation  and  domes- 
tic supply. 

In  the  1940's,  the  ground  water  table 
below  reservation  lands  was  at  a  depth 
of  about  40  to  50  feet.  In  1962,  the  Ak- 
Chin  community  established  Ak-Chin 
Farms  as  a  community  owned  farm  en- 
terprise, and  at  its  peak,  the  communi- 
ty had  11,000  acres  under  cultivation. 
The  farming  program  has  been  very 
successful,  and  the  Ak-Chin  communi- 
ty is  almost  completely  self-sufficient. 
Since  the  forties,  however,  ground 
water  pumping  by  non-Indian  irriga- 
tors has  dramatically  altered  the 
shape  of  the  ground  water  basin  and 
has  drastically  dropped  the  water 
table.  Intensive  pumping  by  off  reser- 
vation interests  has  changed  the  flow 
pattern  of  the  ground  water  aquifer 
underlying  the  reservation:  water  that 
once  flowed  from  south  to  north  now 


flows  from  north  to  south,  into  a  giant 
cone-like  depression  that  has  been  cre- 
ated by  the  non-Indian  agricultural  ac- 
tivities. The  ground  water  under  the 
reservation  now  lies  some  400  feet 
under  the  surface.  Only  5.000  acres  are 
now  irrigated. 

In  1978,  Congress  enacted  legislation 
to  resolve  the  water  rights  claims  of 
the  Ak-Chin  community.  That  legisla- 
tion was  supported  by  the  Ak-Chin 
community,  the  State  of  Arizona,  the 
Department  of  the  Interior,  and  the 
local  water  users.  The  settlement  pro- 
vided that,  in  exchange  for  receiving 
an  interim  water  supply  by  1984,  and  a 
permanent  water  supply  by  2003,  the 
Ak-Chin  community  would  waive  all 
claims  against  all  parties  in  the  area, 
the  State  of  Arizona  and  the  United 
States. 

To  satisfy  those  water  supply  obliga- 
tions, the  Secretary  of  the  Interior 
began  design  and  engineering  studies 
for  the  development  of  a  well  field  on 
nearby  Federal  lands.  Congress  au- 
thorized $43  million  to  be  appropri- 
ated for  the  purpose.  As  the  studies 
progressed,  however,  several  problems 
arose:  The  Department  of  the  Interior 
discovered  that  costs  of  the  wellfield 
had  skyrocketed  beyond  the  authori- 
zation, they  also  decided  that  the  pro- 
posed well  field  would  affect  the  water 
supply  of  another  Arizona  Indian 
tribe:  the  Papagos.  And  they  decided 
that  the  supply  of  water  intended  for 
the  reservation  was  not  permanent 
enough  to  satisfy  the  Secretary's  obli- 
gations under  the  Settlement  Act. 

Accordingly,  the  Secretary,  in  1983. 
entered  into  negotiations  with  the  Ak- 
Chin  community  to  revise  the  settle- 
ment. In  exchange  for  agreeing  to 
reduce  its  entitlement  from  85.000 
acre-feet  to  75,000  acre-feet  in  normal 
years  and  to  72,000  acre-feet  in  dry 
years,  the  Ak-Chin  insisted  on  an  ear- 
lier delivery  date  for  its  permanent 
water  supply.  In  a  document  entitled 
"Agreement-in-Principle  for  Revised 
Ak-Chin  Water  Settlement."  dated 
September  23,  1983.  the  Secretary  and 
the  Ak-Chin  community  negotiated 
new  terms  for  the  settlement. 

The  Secretary  then  sought  sources 
of  water  for  the  permanent  supply  for 
the  Ak-Chin.  On  September  5,  1984. 
the  Secretary  entered  into  an  agree- 
ment with  three  irrigation  districts  in 
the  Yuma  Mesa  division  of  the  Gila 
project,  to  reallocate  50,000  acre-feet 
of  the  districts'  Colorado  River  water 
to  the  Ak-Chin.  In  exchange  for  giving 
up  50.000  acre-feet  of  water,  the  dis- 
tricts will  receive  $9.4  million  in  funds 
to  improve  the  water  delivery  system, 
and  to  install  onfarm  conservation 
measures  to  achieve  greater  efficiency. 
The  districts  will  also  be  relieved  of  2.3 
million  in  repayment  obligations  still 
outstanding  on  the  Gila  project. 

The  terms  of  this  new  settlement  are 
relatively  inexpensive.  The  costs  of 
the  originally  proposed  wellfield  had 


increased  from  $43  to  $100  million. 
Failure  to  deliver  water  under  that 
original  settlement  would  have  result- 
ed in  tens  of  millions  of  dollars  of  li- 
ability over  the  course  of  the  settle- 
ment, because  the  act  required  the 
Secretary  to  pay  damages  if  he  was 
unable  to  deliver  water. 

CBO  puts  the  cost  of  Ihis  revised 
settlement  at  16  million.  That  includes 
money  for  the  rehabilitation  of  the 
Yuma  Mesa  water  delivery  system, 
and  the  onfarm  measures,  a  grant  to 
the  Ak-Chin  for  agricultural  develop- 
ment, including  purchase  of  farm  ma- 
chinery, and  discharge  of  the  out- 
standing loan  repayment  obligations. 

The  bill  as  introduced  permitted  the 
Ak-Chin  community  to  use  its  water 
for  any  purpose  on  or  off  the  reserva- 
tion. This  permitted  the  tribe  to  lease 
water  for  use  by  non-Indians  off  reser- 
vation, but  did  not  allow  the  alien- 
ation of  the  water  right. 

This  provision  has  caused  some  con- 
cern among  other  Western  States. 
They  are  concerned  that  such  an  off 
reservation  sale  provision  might  be 
construed  to  imply  that  Congress  in- 
tends reserved  rights  to  be  sold  for  use 
off  reservation.  Although  it  is  my 
strong  belief  that  this  provision  was 
limited  only  to  settlement  water,  and 
that  nothing  in  this  bill  affects  re- 
served water  rights,  1  have  agreed  to 
amend  the  bill  to  delete  the  provision 
that  permits  off  reservation  sale.  The 
bill  at  the  desk  reflects  this  change. 


Ak-Chin  Indian  Community  Council- 
Resolution  No.  A-30-84 
Whereas.  Congress  enacted  the  Act  of 
July  28.  1978.  P.L.  95-328  (92  Stat.  409) 
which  provided  for  settlement  of  the  Com- 
munity's claims  to  water  for  its  Reservation 
in  Central  Arizona:  and 

Whereas,  a  water  delivery  contract  man- 
dated by  the  Act  was  executed  by  the  Secre- 
tary on  behalf  of  the  United  States  and  by 
the  Council  for  the  Community  on  May  20. 
1980:  and 

Whereas,  both  the  Act  and  the  contract 
obligate  the  Secretary  to  deliver  annually 
an  interim  supply  of  85.000  acre-feet  of 
ground  water  from  nearby  Federal  land  to 
the  .souihea-st  corner  of  the  Reservation 
commenting  m  January  1984  and  to  acquire 
a  permanent  supply  of  85.000  acre-feet  of 
water  annually  as  soon  as  possible  but  not 
later  than  twenty-five  years  after  enact- 
ment of  the  Act:  and 

Whereas,  the  Secretary's  failure  to  imple- 
ment the  Act  and  contract  in  1983  created  a 
situation  whereby  the  Government  was  in 
imminent  danger  of  breaching  the  Act  and 
contract:  and 

Whereas,  intense  negotiations  led  to  the 
execution  of  an  Agreement-in-Principle  exe- 
cuted by  the  Secretary  and  the  Community 
on  September  23.  1983.  which  required 
amending  the  Act  of  July  28.  1978.  P.L.  95- 
328;  and 

Whereas,  identical  measures.  H.R.  6206 
and  S.  2976.  were  introduced  in  the  U.S. 
House  of  Representatives  and  U.S.  Senate, 
respectively,  on  September  10.  1984.  to  ac- 
complish the  desired  amendments  to  PL. 
95-328:  and 
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Whereas.  H.R.  6206  was  amended  and  fa- 
vorably reported  by  the  full  Committee  on 
Interior  and  Insular  Affairs.  U.S.  House  of 
Representatives,  on  September  12.  1984;  and 

Whereas,  the  Council  has  reviewed  and 
discussed  H.R.  6206.  as  amended,  and  has 
determined  that  it  will  be  in  the  best  inter- 
est of  the  Community  if  such  amended  ver- 
sion of  H.R.  6206  is  enacted  into  law:  Now. 
therefore,  be  it 

Resolved.  That  the  Council  does  hereby 
approve  H.R.  6206.  as  amended,  and  hereby 
authorizes  the  Chairman,  Vice  Chairman 
and  Secretary  to  do  everything  possible  to 
expedite  its  enactment  into  law;  and  be  it 
further 

Resolved.  That  the  Council  in  order  to 
insure  enactment  of  H.R.  6206,  as  amended, 
is  prepared  to  accept  further  amendment 
embodying  a  reserved  water  rights  disclaim- 
er and/or  deletion  of  the  off-Reservation 
sale  of  water  provision. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  we  are  presently  considering. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6206. 

This  legislation  amends  the  1978  act 
which  settled  the  water  claims  of  the 
Ak-Chin  Indian  community  in  central 
Arizona. 

Because  certain  assumptions  in  the 
1978  act  proved  incorrect,  this  legisla- 
tion is  needed  to  authorize  and  ratify 
the  terms  of  a  revised  agreement  be- 
tween the  Ak-Chin,  the  Department  of 
the  Interior,  and  other  water  users  in 
Arizona. 

The  new  agreement  will  provide  for 
a  final  settlement  of  the  tribe's  claims, 
a  permanent  supply  of  water  for  Ak- 
Chin,  and  funds  for  their  water  devel- 
opment. 

It  will  fulfill  the  congressional 
intent  of  the  1978  act  at  nearly  two- 
thirds  less  cost  to  the  United  States 
than  the  original  settlement.  It  will 
also  make  up  to  33,000  acre-feet  of 
water  available  to  water  users  in  cen- 
tral Arizona  that  would  otherwise  not 
be  available  to  them. 

The  new  management  has  the  full 
support  of  the  administration.  Secre- 
tary William  Clark,  in  a  letter  to  the 
Interior  Committee  chairman,  urged 
prompt  action  to  finally  fulfill  the 
promises  made  to  Ak-Chin  6  years  ago. 

H.R.  6206  represents  the  administra- 
tion's commitment  to  resolve  out- 
standing Indian  water  claims  via  nego- 
tiated settlements  that  are  equitable 
to  Indians  and  non-Indians  alike. 

I  urge  its  adoption  by  the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6206,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  Act  relating  to  the 
water  rights  of  Ak-Chin  Indian  Com- 
munity.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONTROL  OF  WILDFIRES  ON 
FEDERAL  LANDS 

Mr.  FUQUA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill, 
H.R.  3726,  to  amend  the  act  of  May  27, 
1955,  to  increase  the  effectiveness  of 
domestic  firefighting  forces  and 
ensure  prompt  and  effective  control  of 
wildfires  on  Federal  lands  by  permit- 
ting the  use  of  firefighting  forces  of 
foreign  nations  and  the  reimburse- 
ment of  such  forces  for  costs  incurred 
in  fighting  wildfires  throughout  the 
United  States,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  3726 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  of  the  United  States  of 
America  in  Coyigress  assembled.  That  the 
Act  of  May  27.  1955.  entitled  'An  Act  to  au- 
thorize the  execution  of  agreements  be- 
tween agencies  of  the  United  States  and 
other  agencies  and  instrumentalities  for 
mutual  aid  in  fire  protection,  and  for  other 
purposes"  (42  U.S.C.  1856-1856d:  69  Stat. 
66).  is  amended— 

(1)  by  striking  out  in  the  vicinity  of  any 
installation  of  the  United  States"  in  subsec- 
tion (c)  of  the  first  section: 

(2)  by  striking  out  "in  the  vicinity  of  such 
property"  in  section  2(a>:  and 

<3)  by  strilcing  out  ",  within  the  vicinity  of 
any  place  at  which  such  agency  maintains 
fire-protection  facilities."  in  section  3. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Fuqua]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Ohio 
[Mr.  Kindness]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fuqua]. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3726  amends  the 
act  of  May  27,  1955,  by  expanding  the 
authority  for  the  use  and  reimburse- 
ment of  foreign  and  domestic  fire- 
fighting forces  for  fighting  fires  on 
U.S  Government  property.  Such  au- 
thority is  currently  permitted  only  in 
instances  in  which  such  organizations 
are  located  in  the  vicinity  of  U.S.  Gov- 
ernment property,  facilities  and  instal- 
lations. AlS  a  consequence,  in  the  event 
of  a  wildfire  involving  Federal  Govern- 
ment property  in  an  area  of  the  coun- 
try far  from  organized  firefighting  or- 


ganizations. Government  employees 
must  be  used.  When  all  regional  Fed- 
eral and  State  firefighters  are  commit- 
ted. Federal  or  State  firefighters  must 
be  brought  in  from  other  regions  of 
the  United  States  to  participate  in  the 
firefighting  activities.  At  such  times  it 
may  be  more  cost-effective  and  logisti- 
cally  superior  to  request  the  services 
of  firefighting  units  located  closer  to 
the  fire,  including  those  units  of  for- 
eign countries.  Catastrophic  wildfires 
occurred  in  the  Pacific  Northwest  and 
Northern  Rocky  Mountain  States  in 
1973  and  in  California  in  1977.  In 
these  situations  Canadian  Forces 
could  have  been  effectively  used  to 
supplement  and  back  up  domestic  fire- 
fighters. H.R.  3726  would  allow  such 
units  to  be  used  and  would  permit 
their  reimbursement. 

Mr.  KINDNESS.  Mr.  Speaker,  I  join 
in  support  of  H.R.  3726,  a  bill  to 
permit  the  use  of  foreign  firefighting 
resources  on  Federal  land  and  to  im- 
prove the  wildfire  fighting  capability 
of  the  Federal  Government. 

Wildfires,  as  has  been  pointed  out. 
especially  in  the  Western  States,  have 
caused  millions  of  dollars  of  damage  in 
the  last  decade.  Recently,  the  fires  in 
Montana  raged  out  of  control  and 
burned  thousands  of  acres  of  forest 
and  range  land  as  well  as  residential 
and  commercial  property  and  this 
needless  destruction  must  be  deterred 
or  stopped  to  the  best  of  our  ability. 

H.R.  3726  will  increase  our  ability  to 
fight  such  fires  by  permitting  the  use 
of  firefighting  organizations  of  foreign 
lands  including  those  of  foreign  corpo- 
rations and  associations,  in  fighting 
wildfires  anywhere  on  Federal  land  in 
the  United  States. 

These  foreign  firefighters  would  pro- 
vide much-needed  assistance  in  man- 
power and  equipment  to  our  domestic 
forces.  The  Department  of  Agriculture 
stated  that  Canadian  forces  would  be 
especially  helpful  in  controlling  fires 
in  the  Pacific  Northwest  and  Rocky 
Mountain  States. 

In  addition,  the  Department  has  as- 
certained that  in  certain  situations  it 
is  more  cost-effective  to  reimburse  for- 
eign forces  rather  than  to  transport 
Federal  or  State  forces  from  more  dis- 
tant locations. 

So,  Mr.  Speaker,  H.R.  3726  was  pro- 
posed by  the  administration.  It  repre- 
sents a  logical  and  necessary  step  in 
increasing  the  fire  protection  of  our 
Federal  land.  I  strongly  urge  support 
of  H.R.  3726  and  recommend  its  ap- 
proval, and  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  was  unaware  of  this  bill,  and  the  gen- 
tleman may  wonder  why  I  am  a  little 
concerned  right  now,  but  you  are  talk- 
ing about  Federal  lands  and  it  is 
cheaper,  apparently '  the  administra- 
tion says  it  is  cheaper  to  hire  foreign- 


September  17.  1984 


CONGRESSIONAL  RECORD— HOUSE 


25537 


ers  to  be  fighting  our  fires  on  our  Fed- 
eral lands. 

Now,  are  we  speaking  it  is  cheaper 
because  of  the  salaries  being  paid  or 
because  of  transportation  capabilities? 

Mr.  KINDNESS.  Mr.  Speaker,  the 
concern  is  that  uppermost  is  trans- 
porting equipment  and  persoruiel  over 
greater  distances.  For  example,  in  the 
gentleman's  State  of  Alaska,  it  is  a  po- 
tential problem  to  have  backup  per- 
sonnel and  equipment  coming  from 
down  in  the  Western  States;  a  greater 
distance  while  fires  might  rage. 

Mr.  YOUNG  of  Alaska.  What  I  am 
concerned  here  with,  we  have  a  very 
valid  group  of  firefighters  available  in 
the  State  of  Alaska  primarily  as  Alas- 
kan Indians.  We  just  passed  a  bill  a 
few  moments  ago  concerning  waters. 

I  would  be  deeply  disturbed  if  I  hap- 
pened to  look  out  and  see  a  bunch  of 
Canadians  working  in  my  Federal 
lands  which  is  now  owned  because  of 
efforts  of  some  people  in  this  Congress 
approximately  74  percent  by  the  Fed- 
eral Government,  but  seeing  Alaskans 
deprived  of  one  of  the  major  sources 
of  income  from  the  more  remote  areas, 
fighting  fires  on  Federal  lands. 

D  1300 
Mr.  KINDNESS.  Mr.  Speaker.  I 
would  hasten  to  assure  the  gentleman 
from  Alaska  that  what  is  intended 
here  is  strictly  the  emergency  supple- 
mental use  of  personnel  from  outside 
of  the  area  that  would  be  affected  by 
the  fire,  and  only  where  there  are  no 
domestic  personnel  and  resources 
readily  available  to  get  there. 

But  as  the  gentleman  would  con- 
cede, there  could  be  occasions  in  which 
it  would  be  more  costly  and  more  time- 
consuming  to  move  people  and  equip- 
ment from,  let  us  say.  Wyoming  to  a 
fire  in  Alaska  than  it  would  be  to  get 
some  help  from  our  neighbors  across 
the  border. 

Mr.  YOUNG  of  Alaska.  I  have  no  ar- 
gument with  that.  I  just  want  to  make 
sure  that  those  in  Montana,  if  the  fire- 
fighters are  available,  they  would  have 
been  hired  first;  or  if  it  is  in  Wyoming 
or  Utah  or  California  or  the  State  of 
Washington  or  Oregon,  the  timber 
States,  and  Alaska,  that  because  of  the 
proximity  of  the  Canadian  work  force, 
that  they  are  not  available  or  they  are 
not  used  when  there  are  available 
forces  near. 

I  would  like  to  ask  the  chairman  of 
the  committee  about  that. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Alaska  brings  up  a  very  legitimate 
question,  and  that  is  not  the  intent  of 
the  legislation,  to  deny  that.  It  is 
really  to  assist  in  logistics  operations, 
like  in  the  recent  fire  in  Montana.  We 


brought  firefighters  from  all  over  the 
United  States,  which  would  have 
strained  the  system  if  we  had  fires  de- 
velop in  other  places,  and  it  was  very 
close  in  proximity  to  where  Canadians 
could  help. 

Under  the  present  law,  we  could  not 
reimburse  them,  had  they  come  in. 
This  is  not  hiring  the  Canadians:  it 
would  be  on  a  reimbursement  basis  in 
case  of  emergency,  so  that  the  system 
would  not  be  strained. 

Mr.  YOUNG  of  Alaska.  I  want  to 
thank  both  of  the  gentlemen  for  this 
colloquy.  I  think  it  has  set  the  record 
straight  that  the  areas  that  we  are 
concerned  with  would  be  protected, 
and  also  that  the  residents  there  will 
have  access  to,  very  frankly,  a  source 
of  employment  whenever  those  things 
occur. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  his  contribution  in  making 
the  record  clear  on  that  point. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FUQUA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
•  Mr.  FASCELL.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3726,  to  amend  the 
act  of  May  27,  1955,  to  increase  the  ef- 
fectiveness of  domestic  firefighting 
forces  and  ensure  prompt  and  effec- 
tive control  of  wildfires  on  Federal 
lands  by  permitting  the  use  of  fire- 
fighting forces  of  foreign  nations  and 
the  reimbursement  of  such  forces  for 
costs  incurred  in  fighting  wildfires 
throughout  the  United  States,  and  for 
other  purposes. 

H.R.  3726  was  jointly  referred  to  the 
Committees  on  Government  Oper- 
ations and  Foreign  Affairs.  Govern- 
ment Operations  conducted  a  hearing 
and  markup  of  this  noncontroversial 
legislation.  The  bill  was  introduced  by 
the  Honorable  Jack  Brooks,  the  dis- 
tinguished chairman  of  the  Govern- 
ment Operations  Committee,  at  the  re- 
quest of  the  Department  of  Agricul- 
ture. 

The  bill's  intent  is  to  permit  the  use 
of  firefighters  of  other  nations,  espe- 
cially Canada,  to  combat  wildfires  in 
the  United  States.  Current  provisions 
of  law  do  not  enable  compensation  to 
non-U.S.  personnel,  agencies  or  organi- 
zations in  order  to  fight  fires  in  this 
country.  In  some  instances,  use  of  for- 
eign firefighting  forces  is  more  cost-ef- 
fective and  more  efficient,  involving 
less  transportation  of  personnel  and 
equipment.  Use  of  this  authority 
would  be  granted  when  feasibility  and 
proximity  to  conflagrations  dictate. 

The  Foreign  Affairs  Committee  did 
not  formally  consider  the  bill,  but 
agrees  with  the  purposes  and  intent  of 
the  legislation.  In  recognition  of  the 
committee's  jurisdictional  prerogatives 
and  responsibilities,  I  wrote  a  letter  to 
Chairman  Brooks  which  appears  in 
the  Government  Operations  Commit- 


tee's report  on  H.R.  3726.  I  would  like 
to  include  a  copy  of  that  letter  in  the 
Record,  as  originally  transmitted  to 
the  committee. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R. 3726. 
The  letter  follows: 
Committee  on  Foreign  Affairs. 

House  of  Representatives. 
Washington.  DC.  July  31,  1984. 
Hon.  Jack  Brooks. 

Chairman.  Committee  on  Government  Op- 
erations. U.S.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman:  I  am  writing  regard- 
ing H.R.  3726.  to  amend  the  Act  of  May  27, 
1955.  to  increase  the  effectiveness  of  domes- 
tic firefighting  forces  and  ensure  prompt 
and  effective  control  of  wildfires  on  Federal 
lands  by  permitting  the  use  of  firefighting 
forces  of  foreign  nations  and  the  reimburse- 
ment of  such  forces  for  costs  incurred  in 
fighting  wildfires  throughout  the  United 
States,  and  for  other  purposes,  which  was 
jointly  referred  to  the  Committees  on  For- 
eign Affairs  and  Government  Operations. 

The  Foreign  Affairs  Committee  supports 
the  intent  of  the  legislation  which  would  en- 
hance firefighting  capacity  in  the  United 
States.  Granting  authority  to  use  and  reim- 
burse foreign  firefighting  organizations  in 
some  instances  seems  a  prudent  precaution. 
The  use  of  foreign  firefighters,  either  to 
supplement  US  firefighting  forces  or  when 
proximity  to  a  fire  justifies  their  use.  would 
enable  fires  to  be  combalted  more  effective- 
ly and  more  cheaply.  The  bill  poses  no  prob- 
lems from  a  foreign  affairs  perspective.  The 
Committee  understands  that  use  of  such 
foreign  firefighters  is  an  extraordinary 
measure  which  would  be  used  infrequently, 
as  circumstances  warrant. 

Without  prejudice  to  its  jurisdiction,  the 
Committee  on  Foreign  Affairs  has  no  objec- 
tion to  H.R.  3726.  as  reported  by  the  Com- 
mittee on  Government  Operations,  and  will 
support  its  passage  on  the  House  Floor.  I 
would  appreciate  your  including  a  copy  of 
this  letter  in  your  Committee's  report  on 
the  bill. 
With  best  wishes.  I  am 
Sincerely  yours, 

Dante, 
Chairman.m 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Fuqua]  that  the  House  suspend  rules 
and  pass  the  bill,  H.R.  3726,  as  amend- 
ed. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
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CENTRAL  INTELLIGENCE 
AGENCY  INFORMATION  ACT 

Mr.  BOLAND.  Mr.  Speaker.  T  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5164)  to  amend  the  National  Se- 
curity Act  of  1947  to  regulate  public 
disclosure  of  information  held  by  the 
Central  Intelligence  Agency,  and  for 
other  purposes,  as  amended  by  the 
Committee  on  Government  Oper- 
ations. 
The  Clerk  read  as  follows: 

H.R.  5164 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Central  Intelli- 
gence Agency  Information  Act". 

Sec.  2.  <a)  The  National  Security  Act  of 
1947  is  amended  by  adding  at  the  end  there- 
of the  following  new  title: 
TITLE    VII— PROTECTION    OP    OPER- 
ATIONAL FILES  OF  THE  CENTRAL  IN- 
TELLIGENCE AGENCY 

■'EXEMPTION  OF  CERTAIN  OPERATIONAL  FILES 
FROM  SEARCH,  REVIEW.  PUBLICATION,  OR  DIS- 
CLOSURE 

■Sec.  70L  (a)  Operational  files  of  the  Cen- 
tral Intelligence  Agency  may  be  exempted 
by  the  Director  of  Central  Intelligence  from 
the  provisions  of  section  552  of  title  5. 
United  States  Code  (Freedom  of  Informa- 
tion Act),  which  require  publication  or  dis- 
closure, or  search  or  review  in  connection 
therewith. 

■■<b)  For  the  purposes  of  this  title  the 
term  ■operational  files'  means— 

■■(1)  files  of  the  Directorate  of  Operations 
which  document  the  conduct  of  foreign  in- 
telligence or  counterintelligence  operations 
or  intelligence  or  security  liaison  arrange- 
ments or  information  exchanges  with  for- 
eign governments  or  their  intelligence  or  se- 
curity services: 

"(2)  files  of  the  Directorate  for  Science 
and  Technology  which  document  the  means 
by  which  foreign  intelligence  or  counterin- 
telligence is  collected  through  scientific  and 
technical  systems:  and 

"(3)  files  of  the  Office  of  Security  which 
document  investigations  conducted  to  deter- 
mine the  suitability  of  potential  foreign  in- 
telligence or  counterintelligence  sources: 
except  that  files  which  are  the  sole  reposi- 
tory of  disseminated  intelligence  are  not 
operational  files. 

"(c>  Notwithstanding  subsection  (a)  of 
this  section,  exempted  operational  files 
shall  continue  to  be  subject  to  search  and 
review  for  information  concerning— 

■■(1)  United  States  citizens  or  aliens  law- 
fully admitted  for  permanent  residence  who 
have  requested  information  on  themselves 
pursuant  to  the  provisions  of  section  552  of 
title  5.  United  States  Code  ;  Freedom  of  In- 
formation Act ).  or  section  552a  of  title  5 
United  States  Code  (Privacy  Act  of  1974); 

■•(2)  any  special  activity  the  existence  of 
which  is  not  exempt  from  disclosure  under 
the  provisions  of  section  552  of  title  5. 
United  States  Code  (Freedom  of  Informa- 
tion Act):  or 

"(3)  the  specific  subject  matter  of  an  in- 
vestigation by  the  intelligence  committees 
of  the  Congress,  the  Intelligence  Oversight 
Board,  the  Department  of  Justice,  the 
Office  of  General  Counsel  of  the  Central  In- 
telligence Agency,  the  Office  of  Inspector 
General  of  the  Central  Intelligence  Agency. 
or  the  Office  of  the  Director  of  Central  In- 
telligence for  any  impropriety,  or  violation 
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of  law.  Executive  order,  or  Presidential  di- 
reclive.  in  the  conduct  of  an  Intelligence  ac- 
tivity. 

'd)(l)  Files  that  arc  not  exempt cd  under 
subsection  (a>  of  this  .si-dioii  which  contain 
informal  ii):i  dcri.icl  or  di.s.st  niinated  tiom 
exempted  opcraiioiial  lilos  .>^liall  be  subject 
to  search  and  icx  icw. 

•■(2)  The  inclusion  of  information  from  ex- 
empted operational  files  in  files  that  are  not 
exempted  under  subsection  (a)  of  this  sec- 
tion shall  not  affect  the  exemption  under 
subsection  (a)  of  this  section  of  the  originat- 
ing operational  files  from  search,  review, 
publication,  or  disclosure. 

■•(3)  Records  from  exempted  operational 
files  which  have  been  disseminated  to  and 
referenced  in  files  that  are  not  exempted 
under  subsection  (a)  of  this  section  and 
which  have  been  returned  to  exempted 
operational  files  for  sole  retention  shall  be 
subject  to  search  and  review. 

"(e)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  be  superseded  except 
by  a  provision  of  law  which  is  enacted  after 
the  date  of  enactment  of  subsection  (a),  and 
which  specifically  cites  and  repeals  or  modi- 
fies its  provisions. 

■■(f)  Whenever  any  person  who  has  re- 
quested agency  records  under  section  552  of 
title  5,  United  States  Code  (Freedom  of  In- 
formation Act),  alleges  that  the  Central  In- 
telligence Agency  has  improperly  withheld 
records  becau.se  of  failure  to  comply  with 
any  provision  of  this  section,  judicial  review- 
shall  be  available  under  the  terms  set  forth 
in  section  552(a)(4)(B)  of  title  5.  United 
States  Code,  except  that- 

■■(1)  in  any  case  in  which  information  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  relations  which  is  filed  with,  or  pro- 
duced for,  the  court  by  the  Central  Intelli- 
gence Agency,  such  information  shall  be  ex- 
amined ex  parte,  in  camera  by  the  court: 

■(2)  the  court  shall,  to  the  fullest  extent 
practicable,  determine  issues  of  fact  based 
on  sworn  written  submissions  of  the  parties: 

"(3)  when  a  complaint  alleges  that  re- 
quested records  were  improperly  withheld 
because  of  improper  placement  solely  in  ex- 
empted operational  files,  the  complainant 
shall  support  such  allegation  with  a  sworn 
written  submission,  based  upon  personal 
knowledge  or  otherwise  admissible  evidence: 

■■(4)(A)  when  a  complainant  alleges  that 
requested  records  were  improperly  withheld 
because  of  improper  exemption  of  oper- 
ational files,  the  Central  Intelligence 
Agency  shall  meet  its  burden  under  section 
552(a)(4)(B)  of  title  5,  United  States  Code, 
by  demonstrating  to  the  court  by  sworn 
written  submission  that  exempted  oper- 
ational files  likely  to  contain  responsive 
records  currently  perform  the  functions  set 
forth  in  subsection  (b)  of  this  section:  and 

■■(B)  the  court  may  not  order  the  Central 
Intelligence  Agency  to  review  the  content  of 
any  exempted  operational  file  or  files  in 
order  to  make  the  demonstration  required 
under  subparagraph  (A)  of  this  paragraph, 
unless  the  complainant  disputes  the  Central 
Intelligence  Agency's  showing  with  a  sworn 
written  submission  based  on  personal  knowl- 
edge or  otherwise  admissible  evidences: 

■■(5)  in  proceeding  under  paragraphs  (3) 
and  (4)  of  this  subsection,  the  parties  shall 
not  obtain  discovery  pursuant  to  rules  26 
through  36  of  the  Federal  Rules  of  Civil 
Procedure,  except  that  request  for  admis- 
sion may  be  made  pursuant  to  rules  26  and 
36: 

■■(6)  if  the  court  finds  under  this  subsec- 
tion that  the  Central  Intelligence  Agency 


has  improperly  withheld  requested  records 
because  of  failure  to  comply  with  any  provi- 
sion of  this  section,  the  court  shall  order 
the  Central  Intelligence  Agency  to  .search 
and  review,'  the  appropriate  exempted  oper- 
ational file  or  files  for  the  requested  records 
and  make  such  records,  or  portions  thereof, 
available  in  accordance  with  the  provisions 
of  section  552  of  title  5,  United  States  Code 
(Freedom  of  Information  Act),  and  such 
order  shall  be  the  exclusive  remedy  for  fail- 
ure to  comply  with  this  section;  and 

'■(7)  if  at  any  time  following  the  filing  of  a 
complaint  pursuant  to  this  subsection  the 
Central  Intelligence  Agency  agrees  to 
search  the  appropriate  exempted  operation- 
al file  or  files  for  the  requested  records,  the 
court  shall  dismiss  the  claim  based  upon 
such  complaint. 

"decennial  REVIEW  OF  EXEMPTED 
OPERATIONAL  FILES 

"Sec.  702.  (a)  Not  less  than  once  every  ten 
years,  the  Director  of  Central  Intelligence 
shall  review  the  exemptions  in  force  under 
subsection  (a)  of  section  701  of  this  Act  to 
determine  whether  such  exemptions  may  be 
removed  from  any  category  of  exempted 
files  or  any  portion  thereof. 

"(b)  The  review  required  by  subsection  (a) 
of  this  section  shall  include  consideration  of 
the  historical  value  or  other  public  interest 
in  the  subject  matter  of  the  particular  cate- 
gory of  files  or  portions  thereof  and  the  po- 
tential for  declassifying  a  significant  part  of 
the  information  contained  therein. 

■(c)  A  complainant  who  alleges  that  the 
Central  Intelligence  Agency  has  improperly 
withheld  records  because  of  failure  to 
comply  with  this  section  may  seek  judicial 
review  in  the  district  court  of  the  United 
States  of  the  district  in  which  any  of  the 
parties  reside,  or  in  the  District  of  Colum- 
bia. In  such  a  proceeding,  the  court's  review 
shall  be  limited  to  determining  (1)  whether 
the  Central  Intelligence  Agency  has  con- 
ducted the  review  required  by  subsection  (a) 
of  this  section  within  ten  years  of  enact- 
ment of  this  title  or  within  ten  years  after 
the  last  review,  and  (2)  whether  the  Central 
Intelligence  Agency,  in  fact,  considered  the 
criteria  set  forth  in  subsection  (b)  of  this 
section  in  conducting  the  required  review.". 

(b)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"TITLE  VII-PROTECTION  OF  OPER- 
ATIONAL FILES  OF  THE  CENTRAL  IN- 
TELLIGENCE AGENCY 

"Sec.  701.  Exemption  of  certain  operational 
files  from  .search,  review,  publi- 
cation, or  disclosure. 

■'Sec.  702.  Decennial  review  of  exempted 
operational  files.". 

(c)  Subsection  (q)  of  section  552a  of  title  5, 
United  Stales  Code,  is  amended— 

(1)  by  inserting  ■(1)"  after  ■(q)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(2)  No  agency  shall  rely  on  any  exemp- 
tion in  this  section  to  withhold  from  an  in- 
dividual any  record  which  is  otherwise  ac- 
cessible to  such  individual  under  the  provi- 
sions of  section  552  of  this  title. '■. 

Sec  3.  (a)  The  Director  of  Central  Intelli- 
gence, in  consultation  with  the  Archivist  of 
the  United  States,  the  Librarian  of  Con- 
gress, and  appropriate  representatives  of 
the  historical  discipline  selected  by  the  Ar- 
chivist, shall  prepare  and  submit  by  June  1, 
1985,  a  report  on  the  feasibility  of  conduct- 
ing  systematic    review    for   declassification 


and  release  of  Central  Intelligence  Agency 
information  of  historical  value. 

(bMl)  The  Director  shall,  once  each  six 
months,  prepare  and  submit  an  unclassified 
report  which  includes— 

(A)  a  description  of  the  specific  measures 
established  by  the  Director  to  improve  the 
processing  of  requests  under  section  552  of 
title  5,  United  Stales  Code: 

(B)  the  current  budgetary  and  personnel 
allocations  for  such  processing: 

(C)  the  number  of  such  requests  (i)  re- 
ceived and  processed  during  the  preceding 
six  months,  and  (ii>  pending  at  the  ime  of 
submission  of  such  report:  and 

(D)  an  estimate  of  the  current  average  re- 
sponse time  for  completing  the  processing 
of  such  requests. 

(2)  The  first  report  required  by  paragraph 
( 1 )  shall  be  submitted  by  a  date  which  is  six 
months  after  the  dale  of  enactment  of  this 
Act.  The  requirements  of  such  paragraph 
shall  cease  to  apply  after  the  submission  of 
the  fourth  such  report. 

(c)  Each  of  the  reports  required  by  subsec- 
tions (a)  and  (b)  shall  be  submitted  to  the 
Permanent  Select  Committee  on  Intelli- 
gence and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence 
and  the  Committee  on  the  Judiciary  of  the 
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Sec.  4.  The  amendments  made  by  subsec- 
tions (a)  and  (b)  of  section  2  shall  be  effec- 
tive upon  enactment  of  this  Act  and  shall 
apply  with  respect  to  any  requests  for 
records,  whether  or  not  such  request  was 
made  prior  to  such  enactrhent,  and  shall 
apply  to  all  civil  actions  not  commenced 
prior  to  February  7,  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
[Mr.  Boland]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Vir- 
ginia [Mr.  Whitehurst]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5164,  the  Central  Intelligence 
Agency  Information  Act. 

This  bill  represents  an  important 
convergence  of  necessary  protection 
for  true  national  security  secrets  and 
preservation  of  the  public's  right  of 
timely  accesvS  to  Government  informa- 
tion. 

H.R.  5164's  synthesis  of  these  some- 
times conflicting  principles  is  a  tribute 
to  the  hard  work  of  the  gentleman 
from  Kentucky  [Mr.  Mazzoli],  the 
chairman  of  the  Subcommittee  on 
Legislation,  and  the  gentleman  from 
Virginia  [Mr.  Whitehurst],  the  rank- 
ing minority  member  of  the  subcom- 
mittee. Mr.  Mazzoli  was  unable  to  be 
present  to  manage  the  bill  today  be- 
cause he  had  to  attend  an  immigration 
bill  conference  committee  meeting, 
perhaps  one  of  the  most  important 
conferences  this  year. 

As  always,  the  contributions  of  the 
gentleman  from  Virginia  [Mr.  Robin- 
son], the  ranking  minority  member  of 


demonstrated  by  the  unanimous  sup- 
port H.R.  5164  received  from  the  Per- 
manent Select  Committee  on  Intelli- 
gence. 

The  bill  thereafter  was  considered— 
and  improved— by  the  Committee  on 
Government  Operations,  where  it  was 
shepherded  through  by  the  gentleman 
from  Oklahoma  [Mr.  English],  the 
chairman  of  the  Subcommittee  on 
Government  Information.  Justice,  and 
Agriculture,  and  by  the  gentleman 
from  Ohio  [Mr.  Kindness],  the  rank- 
ing minority  member  of  the  subcom- 
mittee. 

The  result  of  all  these  efforts.  Mr. 
Speaker,  is  a  bill  unanimously  en- 
dorsed by  the  Intelligence  Committee 
and  by  all  but  one  member  of  the 
Committee  on  Government  Oper- 
ations. 
The  administration  supports  the  bill. 
It  has  the  firm  support  of  the  Cen- 
tral Intelligence  Agency  and  the 
American  Civil  Liberties  Union. 

The  CIA  can  of  course  be  expected 
to  be  in  favor  of  this  legislation. 

The  reason  why  the  ACLU's  en- 
dorsement is  especially  significant, 
however,  is  because  that  organization 
cannot  be  expected  to  endorse  a  bill 
that  will  result  in  less  information 
being  available  to  the  public  than  is 
presently  the  case. 

Such  is  indeed  the  policy  of  the 
ACLU. 

Its  endorsement  is  premised  on  the 
firm  expectation— shared  by  the  two 
committees  which  have  worked  on 
H.R.  5164— that  the  flow  of  properly 
releasable  information  to  the  public 
will  be  expedited  by  this  bill. 

It  will,  they  believe,  eliminate  those 
requests  from  the  queue  that  never 
result  in  the  release  of  information 
but  do  consume  many  man-hours  of 
search  and  review. 

Yet.  while  faster  CIA  response  to 
Freedom  of  Information  Act  requests 
was  the  reason  the  ACLU  supported 
legislation  of  this  type,  the  issue  that 
convinced  the  ACLU  leadership  to  en- 
dorse H.R.  5164  was  its  judicial  review- 
provisions. 

.Judicial  review  will  de  novo,  as  it  is 
under  the  FOIA  today. 

The  key  point,  however,  is  that  judi- 
cial review  will  be  no  less  restrictive 
than  current  litigation  practices. 

In  effect,  the  bill  codifies  current 
FOIA  reality  for  CIA  cases. 

This  is  because  litigants  simply  have 
not  prevailed  in  seeking  access  to  the 
kind  of  information  to  be  found  in 
purely  operational  files.  And.  it  is  the 
judgment  of  your  committees  that 
such  information  ought  not  to  be 
made  public. 

The  ACLU  has  accepted  the  legiti- 
macy of  the  bill's  definition  of  oper- 
ational files.  That  acceptance  follows 
10  years  of  actual,  practical  litigation 
experience  that  confirms  that  courts 
agree   with   the   CIA   on   withholding 
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the  committee,  were  quintessentially    such  mformation  from  the  public. 


Mr.  Speaker,  that  situation  won't 
change,  but  neither  will  CIA's  backlog 
until  some  relief  is  provided. 

More  money  and  personnel  won't  de- 
plete the  growing  queue  of  FOIA  re- 
quests since  only  experienced  CIA  op- 
erations officers  are  qualified  to  prop- 
erly review  material  from  operational 
files. 

These  people  are  unique  because  of 
their  experience  and  special  knowl- 
edge. They  have  other  important  tasks 
to  do.  If  they  can  be  freed  from  the  la- 
borious review  of  files  that  never  are 
released,  other  requests  will  be  han- 
dled more  quickly. 

At  the  same  time,  no  less  informa- 
tion will  be  released  to  the  public  than 
if  a  search  has  been  made, 

Mr.  Speaker,  it  has  been  suggested 
that  those  who  contest  by  lawsuit  CIA 
practices  under  this  bill  must  prove 
CIA  activities  violate  its  provisions 
before  they  can  seek  to  raise  such 
issues. 

•A  real  catch-22."  the  critics  claim, 
and  they  add  that  regular  discovery 
isn't  available  to  assist  such  litigants. 

That  is  simply  wrong.  Plaintiffs 
don't  have  to  prove  their  case  before 
they  file  it,  but  they  must  show  some 
support  for  their  allegations.  After  all. 
the  object  of  the  bill  is  to  release  the 
CIA  from  the  obligation  to  search  its 
operational  files. 

If  mere  allegation  will  force  a  search 
to  prove  that  a  search  isn't  required, 
that  is  a  catch-22  of  real  proportions. 

Further,  discovery  in  FOIA  suits 
under  this  bill  will  be  limited  only 
with  respect  to  two  new  types  of  alle- 
gations—allegations which  this  legisla- 
tion makes  it  possible  for  plaintiffs  to 
raise  when  suing  CIA. 

Questions  involving  all  other  com- 
plaints are  subject  to  existing  discov- 
ery rules  and  case  law. 

Mr.  Speaker,  it  is  true  that  under 
this  bill.  FOIA  litigants  likely"  will  be 
unable  to  reach  documents  in  CIA 
operational  files.  Their  chances  under 
present  law  are  no  better. 

What  is  preserved  is  the  essence  of 
effective  judicial  review  now  applied  in 
national  .security  FOIA  cases. 

If  ?  plaintiff  can  offer  some  evidence 
that  documents  have  been  improperly 
filed  in  operational  files,  or  files  have 
been  improperly  designated  as  oper- 
ational files,  then  the  court  must  con- 
sider those  issues. 

That  review  will  be  a  de  novo  review 
under  the  existing  FOIA  judicial 
review  provisions.  And  what  the  plain- 
tiff cannot  .see,  the  judge  can  if  he  be- 
lieves he  needs  to  see  it  to  decide  the 
case. 

Although  the  bill  encourages  the 
resolution  of  such  suits  on  the  basis  of 
written  submissions,  the  court  always 
has  the  power— as  in  any  FOIA  case- 
to  see  any  document,  examine  any  file. 
"Judicial  Discovery,"  if  you  will,  and 
de  novo  judicial  review  are  the  corner- 
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stone  of  FOIA  review  today,  and  they 
will  remain  the  bedrock  of  review 
under  H.R.  5164. 

Mr.  Speaker,  there  are  other  con- 
cerns that  have  been  raised  about  this 
legislation.  I  include  at  the  end  of  my 
statement  a  response  to  these  allega- 
tions. These  responses  show,  I  believe. 
that  the  bill  before  the  House  has 
carefully  covered  the  important  right 
to  information  of  the  American 
people. 

It  protects  that  right.  It  also  pro- 
tects intelligence  information  that 
should  not  be— and  has  not  been— re- 
vealed publicly. 

The  balance  struck  between  these 
two  concerns  has  stood  the  test  of  in- 
tense scrutiny.  Most  importantly,  it  is 
a  balance  that  will  survive  the  test  of 
time,  because  it  advances  the  public 
interest  of  the  Nation. 

It  deserves  the  support  of  this 
House. 

Attachment 

Allegation:  H.R.  5164  would  effectively 
bar  public  access  to  almost  all  of  the  CIA's 
operational  files.  Had  this  law  been  part  of 
the  original  POIA  legislation,  it  is  likely 
that  the  American  people  would  never  have 
learned  of  the  numerous  illegal  undertak- 
ings by  thr  agency,  at  home  and  abroad, 
that  have  comt  to  light  in  recent  years. 

Response-  Thf^re  never  has  been  any 
public  arcf-is  Ifi  CIA  opef-ational  files.  No 
meaningful  information  from  sucii  files  has 
ever  been  released  pursuant  to  any  FOIA  re- 
quest. The  revelations  of  CIA  illegalities 
and  improprieties,  with  one  exception,  came 
from  the  Rockefeller  Commission,  the  Pike 
Committee,  ine  Church  Committee,  and 
through  leaks  to  investigate  reporters,  not 
through  POIA.  The  one  exception,  addition- 
al information  concerning  CIA  drug  experi- 
ment programs  which  was  obtained  through 
an  FOIA  request,  would  still  be  accessible 
because  the  issue  has  been  the  subject  of 
both  CIA  and  congressional  investigations 
and  because,  in  any  case,  the  files  from 
which  the  drug  experiment  information  was 
obtained  do  not  meet  H.R.  5164's  definition 
of  operational  files.  This  issue  was  specifi- 
cally examined  by  the  Intelligence  Commit- 
tee and  the  Government  Operations  Com- 
mittee. At  the  Committee's  request,  CIA  ex- 
amined a  very  long  series  of  examples  of 
previous  FOIA  released  documents  relating 
to  past  CIA  illegalities  and  improprieties. 
The  review  showed  that  the  same  material 
would  still  be  released  under  H.R.  5164.  This 
review  is  publicly  available  in  the  published 
hearings  on  H.R.  5164. 

Allegation:  The  most  alarming  provisions 
of  H.R.  5164  are  those  relating  to  the  all-im- 
portant judicial  review.  If  the  CIA  were  to 
improperly  withhold  information  from  dis- 
closure, the  ability  of  the  person  filing  the 
FOIA  request  and  of  the  courts  to  compel 
disclosure  are  so  restricted  by  H.R.  5164  as 
to  be  rendered  meaningless.  For  example, 
the  bill  would  establish  a  Catch  22  whereby 
a  requester  could  not  use  the  FOIA  to 
secure  most  relevant  CIA  documents  unless 
he  or  she  could  convince  an  oversight 
agency  or  committee  to  investigate  the  spe- 
cific subject  of  the  request. 

Response:  The  ACLU  fully  supports  the 
bill  and  the  judicial  review  provision.  This 
support  was  reaffirmed  as  recently  as 
Friday.  September  14.  by  ACLU  Executive 
Director  Ira  Glasser.  Further,  the    "Catch- 


22"  is  no  catch  at  all  because  the  "investiga- 
tions" section  was  only  added  as  an  extra 
precaution:  in  most  cases,  information 
searchable  because  of  the  investigations  ex- 
emption would  also  be  searchable  because  of 
the  first  person  request  exemption  and  be- 
cause such  information  would  be  duplicated 
in  non-operational  files.  Moreover,  as  the 
Intelligence  Committee  report  notes,  indi- 
viduals can.  in  appropriate  circumstances, 
trigger  internal  CIA  investigation  of  illegal- 
ities or  improprieties:  thus,  related  records 
would  become  open  to  search  under  the  in- 
vestigations exemption. 

Allegation:  Moreover,  in  prohibiting  the 
plaintiff's  use  of  depositions  and  interroga- 
tories, H.R.  5164  would  severely  limit  the 
gathering  of  information  by  "discovery," 
even  under  close  court  supervision  to  pro- 
tect sensitive  information.  The  bill  would 
also:  alter  normal  rules  of  federal  evidence 
law  in  unprecedented  ways:  eliminate,  in 
almost  all  cases,  the  ability  of  the  courts  to 
review  contested  information:  and.  even  if 
the  court  were  to  find  the  CIA  had  willfully 
violated  the  law.  remove  the  courts'  power 
to  impose  legal  sanctions  on  the  agency. 

Response:  The  bill  only  prohibits  use  of 
depositions  and  interrogatories  when  the 
legal  dispute  concerns  the  two  narrowly  fo- 
cused issues  of  whether  a  document  has 
been  improperly  filed  or  a  file  has  been  im- 
properly designated  as  operational,  two  new 
issues  which  can  arise  in  CIA  FOIA  cases 
due  to  H.R.  5164.  Even  as  to  these  issues, 
the  Court  may  compel  the  production  of 
testimony  or  documents  to  aid  it  in  deciding 
the  case,  and  the  plaintiff,  as  noted  in  the 
House  Intelligence  Committee  Report,  is 
free  to  make  lecommendations  to  the  court 
on  what  the  couit  should  .seek.  It  is  impor- 
tant to  note  as  a  practical  matter  that,  in 
existing  CIA  FOIA  cases  in  which  plaintiffs 
seek  discovery  from  the  CIA.  the  CIA  seeks, 
and  almo; '  in\ariably  obtains,  protective 
orders  :.eve.-elv  restricting  or  prohibiiirip 
discovery  from  CIA. 

As  to  alleged  alteration  of  "normal  rules 
of  federal  evidence  law  "  the  Intelligence 
Committee  Report  on  page  33  very  clearly 
states:  "Nothing  in  H.R.  5164  in  any  w"ay  af- 
fects the  law  of  evidence,"  and  nothing  in 
the  bill  addresses  any  rules  of  evidence.  The 
bill  only  addresses  the  standard  of  review", 
which  is  de  novo,  and  a  few  special  proce- 
dural rules,  but  does  not  change  existing 
rules  concerning  what  is  relevant,  probative, 
or  admissible  to  prove  any  proposition  in  a 
lawsuit.  Existing  rules  of  evidence  will  con- 
tinue to  apply. 

Finally,  as  to  the  Court's  alleged  inability 
to  review  the  information  sought  by  the 
FOIA  requester,  the  Intelligence  Committee 
Report,  on  page  33,  states: 

"Thus,  when  necessary  to  decision,  the 
court  may  go  beyond  sworn  written  submis- 
sion to  require  the  Agency  to  produce  addi- 
tional information,  such  as  live  testimony, 
or  the  court  may  examine  the  contents  of 
operational  files.  As  an  example,  if  the  pro- 
priety of  the  exemption  of  an  operational 
file  is  properly  drawn  into  question  under 
paragraph  701(f)(4).  and  the  court  con- 
cludes after  considering  the  various  .sworn 
written  submissions  of  the  parties  that  it  is 
necessary  to  decision  that  the  court  exam- 
ine the  content  of  the  operational  file,  the 
court  may  do  so.". 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
my  colleague,  the  gentleman  from  Vir- 
ginia [Mr.  Robinson]. 


Mr.  ROBINSON.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  it  is  with  a  great  deal 
of  pleasure  that  I  rise  in  support  of 
H.R.  5164,  the  Central  Intelligence 
Agency  Information  Act.  The  Perma- 
nent Select  Committee  on  Intelligerice 
and  the  Committee  on  Government 
Operations  have  drawn  this  bill  care- 
fully to  accommodate  both  the  infor- 
mational needs  of  the  public  and  the 
operational  security  needs  of  the  Cen- 
tral Intelligence  Agency.  The  bill  will 
contribute  to  the  achievement  of  two 
important  goals— an  informed  citizen- 
ry and  an  effective  foreign  intelligence 
agency. 

The  legislation  has  been  designed  to 
achieve  three  important  objectives. 

First,  the  bill  will  relieve  the  CIA 
from  an  unproductive  FOIA  require- 
ment to  search  and  review  certain  CIA 
operational  files  consisting  of  records, 
which,  after  line-by-line  security 
review,  almost  invariably  prove  not  to 
be  releasable  under  the  FOIA. 

Second,  the  bill  will  improve  the 
CIA's  ability  to  respond  to  FOIA  re- 
quests in  a  timely  and  efficient 
manner,  while  preserving  undimin- 
ished the  amount  of  meaningful  infor- 
mation releasable  to  the  public  under 
the  FOIA. 

Third,  the  bill  will  provide  addition- 
al assurances  of  confidentiality  to  indi- 
viduals who  cooperate  with  the  Unitt  d 
States  ap  CIA  sources. 

The  House  owes  a  debt  of  gratiti-'le 
to  the  leaders  of  the  committees  and 
subcommittee's  whose  painstaking 
work  had  enabled  this  legislation  to 
come  to  the  House  floor.  I  would  like 
to  acknov.ledge  the  leadership  and 
contributions  of: 

Chairman  Boland  of  the  Permanent 
Select  Committee  on  Intelligence; 

Chairman  Mazzoli  and  ranking 
member  Whitehurst  of  the  Intelli- 
gence Subcommittee  on  Legislation: 

Chairman  Brooks  and  ranking 
member  Horton  of  the  Committee  on 
Government;  Operations;  and 

Chairman  English  and  ranking 
member  Kindness  of  the  Government 
Operations  Subcommittee  on  Govern- 
ment Information. 

These  distinguished  Members  of  the 
House  forged  a  strong,  bipartisan  con- 
sensus of  support  for  H.R.  5164.  It  is  a 
testimony  to  their  wisdom,  patience, 
and  legislative  skill  that  they  have  de- 
veloped a  bill  strongly  supported  by  a 
diverse  group  of  organizations  which 
includes  both  the  Central  Intelligence 
Agency  and  the  American  Civil  Liber- 
ties Union. 

Mr.  Speaker,  this  bill  carefully  pro- 
tects the  existing  rights  of  the  public 
to  obtain  information  from  the  CIA 
under  the  Freedom  of  Information  Act 
and  at  the  same  time  relieves  the  CIA 
of  unproductive  administrative  proc- 
essing burdens  that  contribute  noth- 
ing to  the  FOIA  goal  of  an  informed 


citizenry.  I  urge  my  colleagues  to  vote 
to  suspend  the  rules  and  pass  H.R. 
5164. 
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Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  might  require  to  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish], who  is  chairman  of  the  Subcom- 
mittee on  Government  Information. 
Justice,  and  Agriculture. 

Mr.  ENGLISH.  Mr.  Speaker,  I  rise  m 
support  of  H.R.  5164. 

The  Central  Intelligence  Agency  In- 
formation Act  exempts  specifically  de- 
fined CIA  operational  files  from  the 
search  and  review  requirements  of  the 
Freedom  of  Information  Act.  These 
files  document  intelligence  sources 
and  methods,  and,  because  of  the  sen- 
sitivity of  the  information,  little  has 
ever  been  made  public. 

Although  H.R.  5164  provides  the 
CIA  with  a  limited  exemption  from 
the  FOIA,  the  legislation  does  not 
make  any  change  in  the  basic  policy 
on  which  the  FOIA  is  based.  In  fact, 
the  bill  reaffirms  that  the  principles 
of  freedom  of  information  are  applica- 
ble to  the  CIA. 

The  bill  leaves  the  CIA  subject  to 
the  FOIA.  It  confirms  that  the  CIA 
maintains  information  about  which 
the  public  may  legitimately  inquire.  It 
recognizes  that  access  to  information 
is  important  in  maintaining  the  piib- 
lic's  faith  in  Government  agencies,  in- 
cluding the  CIA. 

H.R.  5164  is  consistent  with  the  pur- 
poses of  the  FOIA  because  it  will  not 
interfere  with  the  processing  of  re- 
quests for  major  categories  of  CIA  in- 
formation. The  only  CIA  records  that 
will  be  subject  to  withholding  under 
H.R.  5164  are  those  records  that  are 
currently  exempt  today. 

Because  the  amount  and  type  of  in- 
formation that  must  be  disclosed  will 
not  change,  H.R.  5164  is  essentially  a 
procedural  reform  of  the  CIAs  free- 
dom of  information  responsibilities. 
The  bill  will  make  it  less  burdensome 
for  the  CIA  to  deny  access  to  files  that 
are  already  exempt.  Instead  of  review- 
ing records  in  operational  files  on  a 
page-by-page,  line-by-line  basis,  the 
CIA  will  be  able  to  deny  most  requests 
for  operational  files  in  a  categorical 
fashion.  ,,.  .     ^ 

The  result  will  be  more  efficient 
handling  of  FOIA  requests  by  the 
CIA.  For  those  seeking  CIA  records, 
increased  efficiency  will  mean  faster 
processing,  and  a  substantial  reduction 
of  response  time  has  been  promised  by 
the  CIA.  This  will  restore  the  useful- 
ness of  the  FOIA  without  any  mean- 
ingful limitations  on  the  amount  of  in- 
formation that  will  be  released. 

In  short.  H.R.  5164  will  make  things 
better  not  only  for  the  CIA  but  also 
for  those  who  use  the  FOIA  to  obtain 
records  from  the  CIA. 

The  Government  Operations  Com- 
mittee made  only  two  amendments  to 


the  bill  as  reported  by  the  Permanent 
Select  Committee  on  Intelligence.  One 
amendment  requires  the  CIA  to  file  an 
unclassified  report  on  FOIA  process- 
ing every  6  months  for  the  2  years  fol- 
lowing enactment.  This  report  will 
permit  the  public  and  the  Congress  to 
determine  whether  the  CIA  is  living 
up  to  its  commitment  to  improve  the 
speed  of  its  FOIA  operations. 

The  second  amendment  clarifies  the 
relationship  between  the  Freedom  of 
Information  Act  and  the  Privacy  Act 
of  1974.  There  has  been  unnecessary 
confusion  lately  about  how  these  two 
laws  fit  together.  The  committee 
amendment  clarifies  the  original  con- 
gressional intent  and  restores  the  in- 
terpretation that  had  been  in  place 
ever  since  enactment  of  the  Privacy 
Act  in  1974. 

This  clarification  is  necessary  be- 
cause H.R.  5164  relies  on  the  contin- 
ued ability  of  individuals  to  use  the 
FOIA  to  seek  access  to  CIA  records 
about  themselves.  Without  the  Priva- 
cy Act  amendment,  the  right  of  access 
contemplated  by  H.R.  5164  would  be 
unenforceable  in  court. 

The  Privacy  Act  amendment  includ- 
ed in  H.R.  5164  is  the  text  of  H.R. 
4696,  a  bill  that  I  introduced  along 
with  Representatives         Brooks, 

Horton,  Kindness,  and  Erlenborn. 
The  amendment  makes  it  crystal  clear 
that  the  exemptions  of  the  Privacy 
Act  do  not  authorize  the  withholding 
of  information  that  would  otherwise 
be  available  if  requested  under  the 
FOIA  by  the  subject  of  the  record. 
The  effect  of  the  amendment  is  to 
codify  the  holding  of  the  D.C.  Circuit 
Court  of  Appeals  in  Greentree  v.  U.S. 
Customs  Service.  674  F.2d  74  (1982), 
and  to  reject  recent  amendments  to 
the  Department  of  Justice  FOI  and 
Privacy  Act  regulations  and  to  the 
OMB  Privacy  Act  Guidelines.  The 
holding  in  Greentree  and  the  original 
OMB  Privacy  Act  guidelines  reflect 
the  intent  of  Congress  when  the  Priva- 
cy Act  1974  was  passed. 

The  clarification  of  the  relationship 
between  the  Privacy  Act  and  the 
FOIA  will  not  only  affect  access  re- 
quests made  at  the  CIA  but  will  have 
an  identical  effect  on  requests  made  at 
all  other  agencies  subject  to  the  FOI 
and  Privacy  Acts.  In  removing  any  am- 
biguity that  may  surround  the  rela- 
tionship of  the  Privacy  Act  to  the 
FOIA.  we  are  specifically  taking  steps 
to  apply  a  uniform  interpretation  to 
the  records  of  all  Federal  agencies.  To 
do  otherwise  would  only  increase  un- 
certainty, confusion,  and  litigation. 

With  the  amendment  to  the  Privacy 
Act  made  by  H.R.  5164,  individuals  will 
continue  to  be  able  to  make  requests 
for  records  about  themselves  using  the 
procedures  in  either  the  Privacy  Act, 
the  FOIA.  or  both.  Agencies  will  be 
obliged  to  continue  to  process  requests 
under  either  or  both  laws.  Agencies 
that  had  made  it  a  practice  to  treat  a 


request  made  under  either  law  as  if 
the  request  were  made  under  both 
laws  should  continue  to  do  so. 

H.R.  5164  is  the  product  of  several 
years  of  effort  by  the  CIA.  House  and 
Senate  Intelligence  Committee,  and 
others,  including  the  American  Civil 
Liberties  Union.  It  was  hard  work,  and 
everyone  associated  with  the  bill  de- 
serves to  be  congratulated.  I  especially 
want  to  commend  Representative  Maz- 
zoli and  Chairman  Boland  and  the 
other  members  of  the  Intelligence 
Committee  for  their  careful  drafting 
and  excellent  legislative  report. 

I  think  that  some  lessons  regarding 
the  FOIA  in  general  can  be  drawn 
from  the  consideration  of  H.R.  5164. 
First,  although  the  bill  is  drafted  as  an 
amendment  to  the  National  Security 
Act,  it  was  jointly  referred  to  the  Gov- 
ernment Operations  Committee  as 
well  as  the  Intelligence  Committee. 
This  was  appropriate  because  the  bill 
has  a  direct  impact  on  the  POIA.  Both 
committees  held  public  hearings,  and 
all  interested  parties  had  an  opportu- 
nity to  comment. 

For  these  reasons,  H.R.  5164  should 
be  a  model  for  the  consideration  of 
legislation  that  affects  the  availability 
of  information  under  POIA  without 
amending  the  FOIA  itself.  The 
prompt  action  taken  by  the  Govern- 
ment Operations  Committee  demon- 
strates a  willingness  to  consider  care- 
fully written  and  narrowly  drawn  pro- 
posals that  increase  the  efficiency  of 
the  FOIA  process  without  interfering 
unduly  with  public  access  to  informa- 
tion. 
I  urge  the  adoption  of  H.R.  5164. 
Mr.  WHITEHURST.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er I  rise  to  urge  my  colleagues  to  sup- 
port H.R.  5164.  the  CIA  Information 
Act.  to  protect  the  operational  secrecy 
of  CIA  human  intelligence  activities. 

Several  of  the  Members  have  em- 
phasized that  CIA  responses  to  FOIA 
requests  will  be  faster  and  more  effi- 
cient when  H.R.  5164  is  implemented, 
and  that  no  meaningful  CIA  informa- 
tion will  cease  to  be  available  to  the 
public  under  FOIA  because  of  enact- 
ment of  H.R.  5164.  This  is.  of  course, 
true,  and  these  are  important  reasons 
to  support  the  bill.  But  I  believe  there 
is  an  even  more  important  reason  for 
supporting  the  bill.  We  must  reassure 
CIA  sources  abroad  who  cooperate 
with  the  CIA  that  the  United  States 
can  keep  secrets.  This  bill  will  send  a 
message  to  CIA  sources  that  they  are 
safe  in  trusting  the  United  States. 

To  carry  out  its  intelligence  activi- 
ties, the  CIA  depends  upon  sources,  in- 
cluding both  individual  agents  and  in- 
telligence services  of  cooperating  na- 
tions, for  information  and  operational 
assistance.  CIA  human  sources,  the  re- 
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cruited  agents,  are  a  vital  part  of  the 
Nations  intelligence  program,  in  part 
because  they  can  often  provide  the 
key  pieces  of  information  U.S.  intelli- 
gence agencies  need  on  the  intentions 
of  foreign  powers. 

To  secure  the  cooperation  of  a  well- 
placed  individual  who  can  provide  in- 
formation or  operational  assistance, 
the  Central  Intelligence  Agency  offi- 
cer who  will  work  with  that  individual 
must  establish  with  him  a  secret  rela- 
tionship of  great  trust.  The  source 
places  his  life  and  his  livelihood  in  the 
hands  of  the  CIA  when  he  agrees  to 
serve  as  a  source  of  information  or 
operational  assistance  for  the  U.S. 
Government.  If  the  fact  of  the 
source's  cooperation  with  the  CIA  be- 
comes known,  the  United  States  loses 
a  source  of  great  value  in  ensuring  the 
security  of  our  Nation.  The  source 
loses  his  freedom,  and  in  many  parts 
of  the  world,  his  life.  The  critical  ele- 
ment in  establishing  and  maintaining 
the  cooperation  of  a  source  is  the 
sources  perception  that  he  can  safely 
cooperate  with  the  CIA  because  the 
CIA  can  protect  the  secrecy  of  the  re- 
lationship. 

The  CIA  establishes  similar  relation- 
ships based  on  trust  with  the  intelli- 
gence and  security  services  of  cooper- 
ating foreign  nations.  These  services 
share  intelligence  with  the  CIA  and 
assist  the  CIA  in  the  conduct  of  its  in- 
telligence activities  worldwide.  These 
services  will  cooperate  only  if  the 
United  States  protects  the  secrecy  of 
the  liaison  relationship.  These  services 
will  not  share  information  with  the 
CIA  if  such  sharing  places  their 
sources  at  risk.  Moreover,  it  is  in  the 
nature  of  relations  among  nations  that 
they  do  not  publicly  acknowledge  co- 
operation with  other  nations  in  the 
conduct  of  intelligence  activities. 
Thus,  even  those  nations  whose  intelli- 
gence services  are  widely  presumed  to 
engage  in  some  form  of  cooperation 
with  the  CIA  abroad  would  remain 
quite  sensitive  to  any  U.S.  acknowledg- 
ment of  the  existence  of  such  a  rela- 
tionship 

In  the  decade  since  the  1974  amend- 
ments to  the  Freedom  of  Information 
Act,  the  CIA  has  experienced  difficul- 
ty traceable  in  part  to  that  act  in  re- 
cruiting sources.  The  CIA  has  testified 
repeatedly  that  potential  sources  of 
great  value  have  declined  to  cooperate 
with  the  CIA  from  fear  that  our  Gov- 
ernment cannot  protect  the  secrecy  of 
their  relationship  to  the  CIA  from  dis- 
closure under  the  FOIA.  The  CIA  also 
testified  that  existing  sources  termi- 
nated cooperation  from  the  same  fear, 
and  that  intelligence  services  of  other 
nations  have  expressed  concern  about 
cooperating  with  the  United  States 
due  to  the  application  of  the  Freedom 
of  Information  Act  to  the  CIA. 

The  perception  of  these  CIA  sources 
of  information  and  operational  assist- 
ance   is    not    unfounded.    Errors    can 


occur,  and  have  occurred,  in  the  proc- 
essing of  FOIA  requests.  The  risk  of 
disclosure  is  not  as  great  as  they  may 
perceive  it  to  be  since  FOIA  exemp- 
tions exist  for  source-revealing  infor- 
mation. It  is,  however,  the  source's 
perception,  and  not  the  actual  state  of 
affairs,  which  governs  the  willingness 
of  the  source  to  cooperate  with  the 
CIA. 

H.R.  5164  contributes  substantially 
to  resolving  the  problem  of  the  per- 
ception by  CIA  sources  that  the  CIA 
may  not  be  able  to  protect  the  secrecy 
of  their  relationship  from  FOIA  dis- 
closure. The  bill  withdraws  CIA  files 
which  directly  concern  intelligence 
sources  and  methods  from  the  FOIA 
process.  The  risk  of  accidental  or  un- 
knowing disclosure  or  source-revealing 
information  will  be  largely  eliminated, 
because  the  sensitive  CIA  operational 
files  documenting  the  operational  ac- 
tivities of  sources  will  no  longer  be 
part  of  the  FOIA  proce-ss.  With  enact- 
ment of  H.R.  5164.  those  who  cooper- 
ate with  the  Central  Intelligence 
Agency  in  the  conduct  of  intelligence 
activities  can  rest  assured  that  the 
CIA  can  maintain  inviolate  the  confi- 
dentiality of  their  relationsip  to  the 
U.S.  Government. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  in  favor  of  passage  of  H.R.  5164. 

D  1320 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  my  distin- 
guished colleague  for  his  courtesy. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  H.R.  5164,  the  Central  Intelli- 
gence Agency  Information  Act. 

This  legislation  would  dangerously 
intrude  on  the  power  of  the  courts  to 
review  the  actions  of  the  Central  In- 
telligence Agency  and  would  likely 
limit  legitimate  public  access  to  CIA 
documents.  It  would  place  excessive 
trust  in  an  agency  that  only  a  few 
months  ago  was  caught  withholding 
vital  information  from  Congressional 
Intelligence  Committees. 

Had  this  legislation  been  part  of  the 
original  Freedom  of  Information  Act, 
it  is  possible  the  American  people 
never  would  have  learned  of  the  agen- 
cy's numerous  illegal  undertakings,  at 
home  and  abroad,  that  have  come  to 
light  in  recent  years. 

For  example,  we  first  learned  that 
the  agency  spied  on  civil  rights  leader 
Martin  Luther  King,  Jr.,  from  docu- 
ments obtained  through  FOIA.  The 
same  is  true  of  the  CIAs  recruitment 
of  American  blacks  in  the  late  60s  and 
early  70s  to  spy  on  Black  Panthers  in 
this  country  and  in  Africa. 

Author  Stephen  Schlesinger,  seeking 
material  on  the  CIA-backed  coup  in 
Guatemala  in  1954,  after  being  told  by 
the  CIA   that   165  pages  of  material 


comprised  the  entire  file,  learned  of 
the  existence  of  180,000  pages  of  infor- 
mation that  the  CIA  was  withholding, 
only  after  filing  a  FOIA  suit. 

And  the  National  Student  Associa- 
tion learned  through  the  FOIA  that 
the  CIA  may  have  continued  its  covert 
relationship  with  the  association  years 
after  the  two  had  signed  a  separation 
agreement. 

Enactment  of  H.R.  5164  will  make 
future  discoveries  of  this  nature  more 
difficult— if  not  impossible— to  uncov- 
er. 

Most  alarming  are  the  unique  provi- 
sions in  this  bill  that  would  essentially 
prevent  both  the  plaintiff  and  the 
courts  from  forcing  the  CIA  to  disclose 
improperly  withheld  information. 

I  am  aware  of  no  other  law  on  the 
books  that  bars  virtually  all  'discov- 
ery'—the  pretrial  gathering  of  evi- 
dence—by a  litigant  in  a  suit  against  a 
Government  agency,  thereby  requiring 
a  plaintiff  to  prove  his  case  on  the 
basis  of  personal  knowiedge  or  other 
admissible  evidence  already  in  his  pos- 
session; or  that  bars  a  Federal  court 
from  imposing  penalties  on  a  Govern- 
ment agency  if  it  finds  the  agency 
guilty  of  illegally  withholding  infor- 
mation. Sections  701f3  and  701f6  of 
this  bill  would. 

The  court's  ability  to  conduct  an  in- 
dependent review  of  the  contested  doc- 
uments would  be  curtailed  by  section 
701f4A.  which  permits  the  CIA  to  sub- 
stitute a  written  statement  in  lieu  of 
the  actual  documents.  The  court  may 
not  even  require  the  CIA  staff  to  go 
back  and  review  the  documents  itself 
in  preparation  of  the  written  state- 
ment (section  701f4B). 

If  the  House  is  of  the  mind  to  re- 
strict the  public's  access  to  informa- 
tion, we  should  do  it  directly,  without 
tying  the  hands  of  the  courts  to  en- 
force the  laws  we  enact. 

It  is  not  difficult  to  see  why  groups 
like  the  Society  for  Professional  Jour- 
nalists, American  Historical  Associa- 
tion, Radio-Television  News  Directors 
Association,  Newspaper  Guild,  and  Re- 
porters Committee  for  Freedom  of  the 
Press  are  opposing  this  bill. 

The  CIA's  record  of  responding  to 
requests  under  the  Freedom  of  Infor- 
mation Act  has  been  appalling.  The  2- 
to  3-year  backlog  that  this  bill  seeks  to 
erase  is  among  the  worst  records  in 
the  Federal  bureaucracy.  Individuals 
filing  FOIA  requests  commonly  face  a 
host  of  tactics  that  delay  and  impede 
legitimate  access  to  information.  The 
agency  has  consistently  ignored  the 
mandate  of  the  Congress  to  submit, 
except  in  limited  circumstances,  to  the 
scrutiny  of  public  review. 

Moreover,  the  necessity  for  in- 
creased secrecy  has  not  been  justified. 
The  Freedom  of  Information  Act  al- 
ready adequately  protects  properly 
classified  foreign  intelligence  informa- 
tion. In  those  cases  in  which  the  CIA 


refused  an  individual's  request  for  in- 
formation, the  individual  may  ask  for 
a  judicial  review  that  includes  a  closed 
session  inspection  of  the  documents  in 
question.  In  the  entire  history  of 
FOIA,  judicial  review  has  never  result- 
ed in  the  improper  release  of  sensitive 
information. 

The  bill  does  retain  access  to  oper- 
ational files  in  three  narrow  catego- 
ries—those containing  subject  matter 
under  investigation  by  a  congressional 
or  agency  oversight  panel,  for  exam- 
ple. But  that  provision  forces  a  re- 
quester to  somehow  trigger  an  investi- 
gation before  gaining  access  to  the  in- 
formation. Some  scholars  believe  this 
provision  to  be  unconstitutional. 

One  last  concern:  While  H.R.  5164 
would  instruct  the  CIA  Director  to 
review  the  status  of  exempted  materi- 
als every  10  years,  there  is  no  require- 
ment that  any  of  the  documents  be  re- 
leased at  that  time— or  ever.  Without  a 
time  limit  on  exemptions,  the  Ameri- 
can public  may  forever  be  denied  the 
change  to  fully  evaluate  the  CIA's  role 
in  our  Government  and  history. 

Few  would  dispute  that  a  legitimate 
need  exists  to  protect  some  CIA  infor- 
mation from  public  release.  But  re- 
stricting public  access  should  be  the 
exception,  not  the  norm. 

The  American  public  would  be 
better  served  by  enacting  legislation 
clarifying  the  limited  circumstances 
under  which  information  could  be 
withheld  by  the  CIA.  This  was,  in  fact, 
proposed  by  former  Federal  district 
court  judge  and  our  former  colleague 
Congressman  Richardson  Preyer  in 
1980.  He  advocated  exempting  from 
disclosure,  information  provided  to  the 
CIA  in  confidence  by  a  secret  intelli- 
gence source  or  a  foreign  intelligence 
service.  Sensibly,  his  bill  would  not 
have  tampered  with  judicial  review. 

I  believe  the  CIA  requires  even 
closer  oversight  by  the  Congress,  the 
courts,  and  the  American  people. 
Given  its  past  record,  it  is  no  wonder 
the  CIA  is  so  eager  to  limit  review  of 
its  actions. 

I  urge  my  colleagues  to  join  me  m 
voting  against  this  unnecessary  in- 
crease in  secrecy. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Kind- 

NESSl. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Virginia  for 
yielding  this  time. 

Mr.  Speaker,  I  want  to  express  my 
support  of  H.R.  5164. 

I  will  not  reiterate  what  has  already 
been  said  about  the  provisions  of  this 
bill.  It  is  a  bill  which  has  undergone 
careful  scrutiny  and  drafting  by  the 
Intelligence  Committees  of  the  Senate 
and  House  and  your  Committee  on 
Government  Operations  here  in  the 
House. 

This  bill  is  the  product  of  a  consen- 
sus   which    developed    after    some    9 


years  of  experience  in  litigating  Free- 
dom of  Information  Act  lawsuits  aris- 
ing from  requests  for  information  di- 
rected to  the  Central  Intelligence 
Agency.  During  those  years  of  litigat- 
ing, a  pattern  became  clear,  and  that 
was  that  certain  operational  files  of 
the  CIA  could  not  be  opened  to  public 
scrutiny. 

Meanwhile,  other  requests  for  infor- 
mation which,  to  some  extent,  could 
be  released  were  caught  in  the  long 
lineup  of  those  requests  for  access  to 
information  in  operational  files. 

While  the  pattern  became  clear 
some  years  ago,  I  took  some  time  for  a 
consensus  to  develop  on  the  means  of 
speeding  up  access  to  CIA  files  with- 
out jeopardizing  either  the  current 
degree  of  access  or  the  agency's  essen- 
tial functions. 

The  experience  of  the  Agency  and  of 
those  who  have  sought  to  obtain  infor- 
mation from  the  Agency  under  the 
Freedom  of  Information  Act  has  been 
a  great  teacher.  Four  years  ago,  at  the 
time  our  Government  Operations  Sub- 
committee on  Government  Informa- 
tion held  hearings  on  legislation  simi- 
lar in  concept  and  structure  to  H.R. 
5164,  I  do  not  believe  that  any  of  us. 
either  we  in  the  Congress  or  the  CIA 
or  the  ACLU  and  others  who  request 
information,  knew  quite  how  to  adjust 
the  CIA's  obligation  under  FOIA. 

At  the  time  of  those  hearings,  judi- 
cial review  was  a  critical  issue.  The 
questions  raised  at  that  time  about  the 
extent  of  judicial  reviewability  of  CIA 
compliance  with  the  FOIA  and  the  au- 
thority granted  in  this  legislation  have 
been  dealt  with  fully,  and  I  believe, 
fairly  in  this  bill. 

Section  701(f)  provides  for  de  novo 
judicial  review  pursuant  to  the  provi- 
sions of  the  Freedom  of  Information 
Act  with  very  limited  exceptions. 
Those  exceptions  are  fair,  they  are 
limited,  they  are  clearly  stated  in  the 
language  of  the  bill  as  well  as  being 
clearly  explained  in  the  report  of  the 
Permanent  Select  Committee  on  Intel- 
ligence. I  recommend  particularly  that 
all  who  are  interested  in  obtaining  in- 
formation from  the  CIA  pursuant  to 
the  Freedom  of  Information  or  Priva- 
cy Acts  to  read  the  bill  and  the  accom- 
panying reports. 

I  would  also  like  to  comment.  Mr. 
Speaker,  specifically  about  the  amend- 
ment added  to  the  bill  by  your  Com- 
mittee on  Government  Operations  in- 
tended to  clarify  the  relationship  be- 
tween the  Freedom  of  Information  Act 
and  the  Privacy  Act. 

It  was  unfortunate  that  a  couple  of 
circuit  courts  of  appeals  took  it  upon 
themselves  to  raise  the  issue  of  the  re- 
lationship between  the  two  acts  and 
resolve  it  in  a  way  not  intended  by  the 
Congress.  It  was  even  more  unfortu- 
nate that  after  9  years  of  adherence  to 
a  policy  consistent  with  congressional 
intent  both  the  Department  of  Justice 
and  the  Office  of  Management   and 


Budget  last  March  decided  to  follow 
those  misguided  courts  of  appeals  and 
reversed  their  regulations  and  policy 
guidance. 

I  think  it  is  appropriate  that  we  in 
the  Congress  act  to  clarify  the  rela- 
tionship between  the  Freedom  of  In- 
formation Act  and  the  Privacy  Act  and 
that  this  legislation  is  an  appropriate 
vehicle  in  which  to  do  that. 

As  one  who  has  been  involved  in  ef- 
forts to  amend  the  Administrative 
Procedure  Act  over  recent  years,  ef- 
forts which  have  been  referred  to  as 
"regulatory  reform."  I  am  particularly 
troubled  by  agencies  reversing  long- 
standing regulations  or  policy  guid- 
ance where  there  has  been  no  change 
in  the  underlying  statute  by  the  Con- 
gress or  no  change  in  the  circum- 
stances. And,  if  some  courts  do  not  in- 
terpret the  statutes  as  we  in  the  Con- 
gress intended,  I  believe  it  is  incum- 
bent upon  the  Congress  to  clarify  the 
law,  removing  any  ambiguity  which 
may  exist. 

This  bill  is  an  appropriate  vehicle  in 
which  to  make  this  clarification.  The 
issue  is  clearly  raised  by  this  legisla- 
tion. And  one  need  not  harbour  feel- 
ings of  mistrust  toward  the  CIA  in 
order  to  see  the  issue  as  it  is  raised  in 
section  701(c)(1).  the  exception  de- 
signed to  preserve  an  individual's 
access  to  information  maintained 
about  him-  or  herself. 

I  understand  that  there  is  a  Su- 
preme Court  case  pending  to  resolve 
differences  between  several  circuit 
courts  of  appeals  on  this  issue  of  stat- 
utory interpretation.  We  in  the  Con- 
gress should  save  the  Court  the  trou- 
ble and  clarify  the  law  on  this  point. 

I  urge  my  colleagues  to  support  this 
bill  and  hope  that  it  will  be  cleared 
quickly  by  the  other  body  for  the 
President's  signature. 

There  are  some  points  that  ought  to 
be  clarified  for  those  who  might  have 
some  concern  about  points  that  have 
been  raised  in  the  discussion  by  the 
gentleman    from    New    York.    It    was 
pointed  out  that  the  bill  would  in  the 
opinion  of  the  gentleman  dangerously 
intrude  upon  the  power  of  the  courts 
to  review  CIA  activity,  paraphrasing 
the    gentleman's   expression    of    that 
point,  but  I  would  point  out  to  my  col- 
leagues   that    it    is    clear    in    section 
701(c)(3)   of   the   bill    before   us   that 
there  is  not  such  an  intrusion.  Opin- 
ions might  differ,  but  at  least  the  clear 
wording   of  the  bill   points  out   that 
nothing   would   preclude   or   prohibit 
the  inquiry  by  the  court  into  the  sub- 
ject  matter   that   is   the   subject   for 
search  and  review  if  that  is  a  specific 
subject  matter  of  an  investigation  by 
the    Intelligence    Committees   of    the 
Congress,    the    Intelligence    Commit- 
tee's Oversight  Board,  the  Department 
of  Justice,  the  Office  of  General  Coun- 
cil of  the  Central  Intelligence  Agency, 
the  Office  of  Inspector  General  of  the 
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CIA  or  the  Office  of  the  Director  of 
the  CIA,  for  any  impropriety  or  viola- 
tion of  law  or  Executive  order  or  Presi- 
dential directive  in  the  conduct  of  an 
intelligence  activity,  and  further,  that 
material  would  be  subject  to  review  if 
it  involves  any  special  activity,  the  ex- 
istence of  which  is  not  exempt  from 
disclosure  under  the  provisions  of  sec- 
tion 552  of  title  V  of  the  code,  the 
Freedom  of  Information  Act. 

Therefore,  I  feel  as  others  do.  that 
all  of  the  cases  that  could  be  cited  as 
potential  areas  of  abuse  have  been 
covered  by  these  exceptions  that  are 
made  in  section  701(c). 

There  are  other  points  that  have 
been  raised  that  I  think  I  might  clari- 
fy for  the  record. 

D  1330 

There  has  been  criticism  of  section 
701(f),  various  parts  of  it,  but  particu- 
larly subsection  4(B)  pointing  out  that 
the  court  may  not  order  the  Central 
Intelligence  Agency  to  review  the  con- 
tent of  any  exempted  operational  file 
or  files  in  order  to  make  the  demon- 
stration required  under  subparagraph 
(A)  of  that  same  section,  unless  the 
complainants  dispute  the  Central  In- 
telligence Agency's  showing  with  a 
sworn  written  submission  based  on 
personal  knowledge  or  otherwise  ad- 
missible evidence. 

In  other  words,  this  is  really  a  codifi- 
cation of  the  existing  case  law.  The 
court  is  not  under  present  practice 
going  to  review  the  content  of  an  ex- 
empted operational  file  unless  some- 
one has  something  substantial  to  indi- 
cate that  there  is.  in  fact,  reason  to  do 
so. 

I  think  on  balance  the  bill  before  us 
has  not  only  done  an  excellent  job  of 
creating  the  situation  that  will  reduce 
the  ca-^eload  or  the  burden,  the  back- 
log, and  thus  allow  more  Freedom  of 
Information  Act  requests  to  be  dealt 
with  promptly,  but  it  has  protected 
the  necessary  elements  and  I  think 
indeed,  as  the  gentleman  from  Florida 
has  pointed  out.  improved  the  ability 
to  protect  that  which  needs  to  be  pro- 
tected for  the  purposes  of  being  able 
to  carry  out  our  intelligence  activities, 
and  that  is  the  integrity  of  the  oper- 
ational files  of  the  CIA. 

I  think  we  have  an  excellent  bill 
with  an  unusual  history  of  agreement 
and  consensus  about  two  committees 
that  are  most  deeply  concerned  with 
the  matter,  the  Freedom  of  Informa- 
tion Act  and  the  Intelligence  Informa- 
tion Act  activities. 

I  would  hope  that  all  of  our  col- 
leagues would  join  in  support  of  H.R. 
5164,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BOLAND.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  rise  in  support  of 
H.R.  5164,  the  CIA  Information  Act. 
This  bill  has  achieved  wide  support  in 
the  Congress  because  it  was  drafted 
carefully  to  address  successfully  the 
concerns  of  all  who  are  interested  in 
the  legislation.  Even  on  the  thorniest 
issue,  that  of  the  nature  of  judicial 
review  of  CIA  action  to  implement  the 
legislation,  a  balanced  position  has 
been  achieved.  The  bill  has  been 
drawn  carefully  to  ensure  that  the 
operational  security  needs  of  the  CIA 
are  met  and  that  the  current  statutory 
right  of  individuals  to  obtain  informa- 
tion under  the  FOIA  from  the  CIA  is 
preserved.  The  administration  sup- 
ports enactment  of  this  bill. 

The  issue  of  judicial  review  of  CIA 
implementation  of  the  bill  provides  a 
good  example  of  the  extraordinary 
good  faith  efforts  of  all  concerned  to 
develop  legislation  to  which  everyone 
can  give  full  support.  Initially,  the  po- 
sitions of  the  three  organizations 
which  expressed  particular  interest  in 
the  judicial  review  provisions  were  far 
apart: 

The  Central  Intelligence  Agency  ini- 
tially believed  that  any  judicial  review 
was  inappropriate  and  that  congres- 
sional oversight  alone  would  provide 
the  mechanism  for  ensuring  faithful 
CIA  implementation  of  the  bill. 

The  American  Bar  Association  be- 
lieved that  judicial  review  was  appro- 
priate, but  that  it  should  be  limited  to 
determining  that  the  action  of  the  Di- 
rector of  the  Central  Intelligence  is 
not  frivolous,  a  very  deferential  stand- 
ard of  judicial  review. 

The  American  Civil  Liberties  Union 
believed  that  judicial  review  was  essen- 
tial, and  that  such  review  must  take 
place  under  the  existing  FOIA  sub- 
stantive judicial  review  provisions  re- 
quiring de  novo  judicial  review. 

The  committee  concluded  without 
difficulty  that  judicial  review  of  CIA 
implementation  of  H.R.  5164  was  im- 
portant to  ensure  public  confidence  in 
that  implementation.  Precisely  defin- 
ing the  nature  of  that  review  took  con- 
siderably greater  time  and  effort. 

After  a  great  deal  of  discussion,  it 
became  clear  that  the  primary  concern 
of  the  CIA  with  the  judicial  review 
provisions  was  procedural,  while  the 
primary  concern  of  the  American  Civil 
Liberties  Union  was  substantive.  The 
CIA  feared  that  the  judicial  review  re- 
quirements would  ultimately  undo  the 
benefits  the  legislation  was  designed 
to  achieve  by  requiring  CIA  upon  a 
mere,  unsupported  allegation  of  CIA 
error  by  a  disappointed  FOIA  request- 
er to  conduct  FOIA  searches  of 
exempt  operational  files  and  line-by- 
line reviews  of  exempt  records  in  order 
to  explain  the  CIA's  actions  to  judges. 
The  ACLU.  on  the  other  hand,  was 
concerned  that  specifying  a  deferen- 
tial standard  of  review,  which  would 
require  courts  to  uphold  CIA  action 
upon    determining   that    such    action 


was  merely  "nonfrivolous"  or  "not  ar- 
bitrary or  capricious,"  would  signal 
the  courts  to  conduct  very  little  review 
at  all,  since  the  courts  have  interpret- 
ed the  existing  de  novo  FOIA  substan- 
tive review  standard  to  involve  a  sig- 
nificant amount  of  deference. 

These  two  positions,  which  initially 
appeared  to  be  incompatible,  were  in 
fact  reconcilable,  and  resulted  in  sec- 
tion 701(f)  of  H.R.  5164.  Section  701(f) 
provides  that  judicial  review  of  CIA 
action  to  implement  section  701  of  the 
bill  will  be  conducted  under  the  exist- 
ing judicial  review  provision  of  the 
FOIA:  that  is.  under  the  FOIA  de  novo 
substantive  standard  of  judicial 
review.  Section  701(f)  also,  however, 
contains  several  special  procedural  re- 
quirements which  ensure  that  the 
process  of  judicial  review  will  not  undo 
the  benefits  which  the  bill  is  designed 
to  produce  of  reducing  an  inappropri- 
ate FOIA  processing  burden  on  the 
CIA. 

This  type  of  reconcilation  of  posi- 
tions of  interested  parties  was  the 
hallmark  of  development  of  H.R.  5164. 
I  believe  this  bill  reflects  the  legisla- 
tive process  at  its  best. 

H.R.  5164  ensures  that  existing 
public  access  to  CIA  records  under  the 
FOIA  is  not  impaired,  while  improving 
CIA  operational  security  and  CIA  re- 
sponsiveness to  FOIA  requests. 

I  urge  my  colleagues  to  support  en- 
actment of  H.R.  5164. 
•  Mr.  CONYERS.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  H.R.  5164.  the 
Central  Intelligence  Agency  Informa- 
tioin  Act.  This  act  would  grant  the 
Central  Intelligence  Agency  an  un- 
precedented exemption  from  the  ap- 
plication of  the  Freedom  of  Informa- 
tion requests  for  its  'operational" 
files. 

The  advocates  of  H.R.  5164  are  using 
a  political  tactic  which  has  become 
quite  popular  during  this  administra- 
tion. It  is  a  rather  facile  strategy: 
when  you  want  to  make  major 
changes  in  public  policy  but  recognize 
that  they  will  not  go  unchallenged  by 
the  American  people,  simply  offer 
your  proposals  under  the  guise  of 
mere  procedural  reform.  This  gambit 
has  been  used  many  times  in  the  past 
4  years.  When  the  President  did  not 
like  the  proposals  of  the  Commission 
on  Civil  Rights,  he  did  not  publicly  an- 
nounce his  disagreements  with  the 
Commission  and  offer  any  kind  of  jus- 
tification for  his  positions:  rather,  he 
simply  tried  to  change  the  method 
with  which  appointments  are  made  to 
the  Commission— conveniently  chang- 
ing their  recommendations  at  the 
same  time.  Similarly,  when  the  Presi- 
dent wanted  to  make  major  cuts  in 
spending  for  health  and  education,  he 
hid  the  cuts  in  his  New  Federalism 
program  of  block  grants,  hoping  that  a 
change  in  the  method  of  disbursing 
funds  would  detract  from  the  substan- 


tial change  in  the  amount  of  funds  dis- 
bursed. This  administration  has  per- 
suaded the  Supreme  Court  to  overturn 
its  own  precedents  regarding  the  ex- 
clusionary rule  by  obtaining  excep- 
tions when  mistakes— that  is,  viola- 
tions—are made  in  "good  faith."  In 
each  of  these  examples,  the  pattern  is 
the  same.  A  major  shift  in  policy  was 
cloaked  in  a  "technical"  change.  It  is 
left  to  the  opponents  of  the  proposed 
change  to  spell  out  its  actual  effects. 

In  this  case,  the  self-anointed  target 
of  bureaucratic  efficiency  is  the  Cen- 
tral Intelligence  Agency.  The  CIA  as- 
serts that  H.R.  5164  is  warranted  by 
the  backlog  of  Freedom  of  Informa- 
tion requests  at  the  Central  Intelli- 
gence Agency,  the  interminable  delay 
in  the  processing  of  such  requests,  and 
the  rarity  with  which  meaningful  in- 
formation is  actually  disseminated  in 
accordance  with  these  requests.  The 
Agency  is  modestly  offering  a  proposal 
to  improve  this  situation:  a  request 
that  its  operational  files  simply  be  ex- 
empted from  the  Freedom  of  Informa- 
tion Act.  Essentially,  the  CIA  is  asking 
us  to  respond  to  its  current  intransi- 
gence to  and  phobia  of  releasing  infor- 
mation by  enshrining  it  into  law. 

Why  does  the  CIA  consider  the  pas- 
sage of  this  bill  such  a  high  priority? 
The  Agency  makes  no  claims  that  sen- 
sitive   information   is   being    released 
under  current  rules.  The  existing  pro- 
visions of  the  FOIA  make  adequate 
provisions  for  national  security.  Not 
once  in  the  history  of  the  act  has  judi- 
cial review  resulted  in  the  improper  re- 
lease   of    sensitive    information.    The 
CIA  instead  asserts  that  an  exemption 
is  needed  to  remove  a  bottleneck  of  pa- 
perwork caused  by  the  act.  It  is  not 
concerned  by  the  fact  that  such  an  ar- 
gument would  be  absurd  if  used  by 
most  agencies.  If  the  Social  Security 
Administration  was  to  claim  that  it 
was  too  overworked  to  process  FOIA 
requests.     Congress    would    properly 
seek  a  means  to  expedite  the  process- 
ing on  a  long-term  basis.  It  would  not 
offer   reduced   responsibility   through 
an  exemption  from  fundamental  ac- 
countability as  a  solution.  The  CIA 
claims  that  it  is  unique  because  useful 
information  is  released  so  infrequently 
from  operational  files  in  response  to 
FOIA  requests.  This  cost-benefit  anal- 
ysis is  simply  not  legitimate.  In  fact, 
the  scarcity  of  information  released  by 
the  Agency  only  makes  that  informa- 
tion all  the  more  valuable.  Moreover, 
our  constitutional  values  will  not  allow 
us  to  place  the  elimination  of  some 
redtape  in  an  Agency  office  above  the 
right  of  citizens  to  even  attempt  to  dis- 
cover the  activities  of  their  own  Gov- 
ernment. 

H.R.  5164  would  have  several  chill- 
ing effects  which  belie  the  ostensibly 
innocuous  goals  claimed  by  its  propo- 
nents. New  obstacles  to  the  release  of 
information  would  be  erected  in  the 
paths  of  FOIA  requesters.  Under  this 


legislation,  the  Freedom  of  Informa- 
tion Act  could  be  used  to  obtain  CIA 
documents   only   after   the   applicant 
has  persuaded  an  oversight  agency  or 
committee,  on  the  basis  of  alleged  ille- 
gality or  impropriety  on  the  part  of 
the  Agency,  to  investigate  the  specific 
subject  addressed  by  the  documents. 
As  the  CIA  must  realize,  documents 
from  the  Agency  are  often  the  very  in- 
formation needed  to  establish  the  cri- 
teria for  an  investigation.  In  effect, 
the  CIA  would  not  even  be  required  to 
consider   releasing   documents   unless 
its  activities  in  a  certain  area  have  al- 
ready been  established  by  a  different 
source  of  information.  Even  if  an  in- 
vestigative body  has  been  persuaded  to 
initiate  an  inquiry  into  a  certain  sub- 
ject,   requests    for    CIA    documents 
would  be  limited  to  those  relevant  to 
the  "specific  subject  matter"  of  the  in- 
vestigation. Needless  to  say,  the  CIA 
would  be  very  selective  in  determining 
what  constitutes  the   "specific  subject 
matter." 

Finally,  this  bill  would  create  an- 
other deterrent  to  citizen-initiated 
FOIA  requests.  There  is  no  provision 
which  would  mandate  the  CIA  to  pro- 
vide attorney's  fees  for  a  litigant  who 
forces  the  Agency  to  comply  with  this 
legislation.  This  omission  makes  a 
challenge  to  the  Agency  by  the  vast 
majority  of  citizens  in  the  United 
States  financially  impossible.  The 
FOIA  itself  was  rarely  used  before  at- 
torney's fees  became  the  responsibility 
of  any  violator  of  the  act. 

The  CIA  argues  that  H.R.  5164. 
would  not  have  an  adverse  effect  upon 
the  flow  of  information  because  few 
documents  are  released  by  the  Agency 
under  present  regulations.  This  rea- 
soning ignores  the  value  of  simply 
knowing  that  such  documents  exist. 
Under  current  law,  the  CIA  must 
answer  each  FOIA  request,  if  not  by 
actually  releasing  materials,  then  by 
listing  all  existing  documents  and  pro- 
viding a  justification  for  the  withhold- 
ing of  these  documents.  The  knowl- 
edge of  the  existence  of  such  docu- 
ments is  by  itself  valuable  to  research- 
ers and  other  FOIA  applicants.  Yet 
H.R.  5164  would  remove  this  require- 
ment, and  with  it.  the  ability  of  a  citi- 
zen to  even  determine  that  he  is  the 
subject  of  files  at  the  Agency. 

H.R.  5164  would  set  a  highly  ques- 
tionable precedent  of  self-regulation 
by  an  agency  regarding  compliance 
with  the  FOIA.  In  hearings  before  the 
Senate,  representatives  from  the  CIA 
testified  that  the  Director  of  Central 
Intelligence  alone  would  have  the  au- 
thority to  designate  files  as  being 
"operational"  and  thus  subject  to  ex- 
emption from  the  FOIA.  If  such  a  des- 
ignation was  disputed  in  court,  the 
CIA  would  need  only  submit  a  written 
statement  reiterating  its  decision  to 
the  court,  and  would  not  be  required 
to  submit  the  disputed  documents 
themselves    for    judicial    review.    In 


other  words,  the  Director  of  the  CIA 
would  be   answerable  to  no  one  for 
such  a  decision.  The  CIA  has  failed  to 
demonstrate  to  Congress  and  to  the 
American  people  that  it  can  be  en- 
trusted with  such  a  power.  The  recent 
mining  of  Nicaraguan  harbors,  as  well 
as  past  activities  directed  against  the 
Reverend   Martin    Luther   King.   Jr.. 
and  others  in  the  civil  rights  move- 
ment prove  that  the  CIA  cannot  be 
left  to  its  own  judgment  concerning 
the  propriety  of  its  activities.  If  we 
grant  the  CIA  this  power  of  self-regu- 
lation, not  only  will  we  be  granting  the 
CIA  a  carte-blanche  unwarranted  by 
it's  previous  activities,  we  also  will  be 
inviting  other  law-enforcement  agen- 
cies   to    seek    this    same    exemption. 
Thus,  we  would  be  introducing  a  new 
and  dangerous  trend  of  curbing  judi- 
cial review  over  executive  agencies. 

Proponents  of  H.R.  5164  claim  wide 
support  for  their  measure,  but  the 
support  is  shallow.  The  American  Civil 
Liberties  Union,  whose  support  was 
crucial  to  the  bill's  success  up  to  now, 
is  now  reconsidering  its  decision.  H.R. 
5164  is  opposed  by  such  groups  as  the 
Newspaper  Guild,  the  Society  of  Pro- 
fessional Journalists,  the  Reporters 
Committee  for  Freedom  of  the  Press, 
the  Radio-Television  News  Directors 
Association,  the  American  Historical 
Association,  and  the  National  Commit- 
tee Against  Repressive  Legislation. 
The  fact  that  this  measure  is  being 
considered  under  suspension  of  rules  is 
an  indication  that  its  backers  realize 
that  careful  consideration  of  the  bill 
would  not  be  to  its  benefit. 

By  now.  the  actual  motives  behind 
this  bill  should  be  clear.  The  CIA  feels 
that  it  is  an  opportune  time  to  push 
through  a  bill  which  would  not  stand 
up  to  real  scrutiny.  I  urge  my  col- 
leagues to  judge  this  bill  on  its  actual 
merits,  not  on  the  desire  for  clean 
desks  claimed  by  its  proponents.  H.R. 
5164  represents  an  attempt  to  roll 
back  the  rights  of  information  which 
have  been  obtained  so  recently,  and 
the  bill  should  be  judged  as  such.» 
•  Mr.  STUMP.  Mr.  Speaker.  H.R. 
5164.  the  Central  Intelligence  Agency 
Information  Act  is  the  culmination  of 
years  of  congressional  effort  to  grap- 
ple with  the  problems  the  Freedom  of 
Information  Act  poses  for  the  Nation's 
primary  foreign  intelligence  agency. 
Since  1977.  subcommittees  of  the 
House  and  Senate  Intelligence  Com- 
mittees, and  of  the  House  Government 
Operations  Committee  and  the  Senate 
Judiciary  Committee,  have  held  a 
number  of  hearings  on  these  prob- 
lems. These  committees  have  all 
reached  the  conclusion  that  legislation 
to  modify  the  application  of  the  Free- 
dom of  Information  Act  to  the  CIA  is 
required.  Bills  to  make  the  necessary 
modifications  have  been  under  consid- 
eration in  the  Congress  since  1980. 
The  many  views  presented  to  the  Con- 
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gress  concerning  the  legislation  have 
all  been  considered  at  great  length. 
H.R.  5164  is  the  carefully  crafted 
result  of  these  years  of  congressional 
deliberation. 

The  bill  modifies  the  application  of 
the  FOIA  to  the  CIA  by  removing  spe- 
cifically defined  CIA  operational  files 
from  the  FOIA  process.  These  files 
hold  the  CIA's  most  sensitive  secrets, 
such  as  the  names  of  CIA  sources 
abroad  or  the  high  technology  meth- 
ods for  overhead  reconnaissance  of  the 
military  installations  of  hostile  na- 
tions. The  secrets  contained  in  these 
operational  files  are,  of  course,  kept 
secret  under  the  current  exemptions 
in  the  FOIA  for  classified  information 
and  information  relating  to  intelli- 
gence sources  and  methods.  That  is 
precisely  the  point  of  H.R.  5164— it 
makes  no  sense  to  continue  to  require 
CIA  personnel  to  conduct  FOIA  secu- 
rity reviews  of  these  records  on  a  line- 
by-line  basis  in  response  to  FOIA  re- 
quests, since  experience  has  shown 
that  nothing  meaningful  can  ever  be 
released  to  the  public  from  these  oper- 
ational files  anyway.  The  substantial 
amount  of  time  currently  required  by 
statute  to  be  wasted  in  conducting  the 
line-by-line  review  of  these  records 
which  can't  be  released,  produces  a  big 
FOIA  backlog  at  CIA  which  prevents 
CIA  from  processing  in  a  timely  fash- 
ion FOIA  requests  for  material  which 
can  be  released. 

H.R.  5164  will  take  care  of  the  prob- 
lem. As  a  result  of  H.R.  5164: 

Taxpayers'  money  will  no  longer  be 
wasted  by  requiring  CIA  officers  to 
spend  their  time  conducting  FOIA  re- 
views of  sensitive  operational  records 
that  cannot  be  released  to  the  public 
under  the  FOIA. 

CIA  sources  abroad  will  be  reassured 
that  the  United  States  can  keep  secret 
the  fact  of  their  cooperation  with  the 
CIA. 

Skilled  CIA  operations  officers  who 
are  now  diverted  away  from  their 
operational  duties  to  conduct  FOIA  re- 
views will  devote  themselves  full-time 
to  the  intelligence  work  they  are 
hired,  paid,  and  trained  to  do. 

The  risk  of  accidental  or  unknowing 
disclosure  under  the  FOIA  of  sensitive 
operational  information  will  be  re- 
duced. 

CIA  backlogs  in  FOIA  processing 
will  be  reduced,  improving  the  timeli- 
ness of  CIA  responses  to  FOIA  re- 
quests from  the  public. 

H.R.  5164  has  been  drawn  carefully 
to  ensure  that  these  goals  will  be 
achieved  without  diminishing  the 
amount  of  meaningful  information 
currently  available  to  the  public  under 
the  FOIA.  The  bill  meets  the  Nation's 
needs  for  both  an  effective  intelligence 
agency  and  an  informed  citizenry. 

I  urge  my  colleagues  to  vote  to  sus- 
pend the  rules  and  pass  H.R.  5164.« 


•  Mr.  HORTON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5164,  the  Central 
Intelligence  Agency  Information  Act. 

H.R.  5164  provides  a  limited  exemp- 
tion from  the  Freedom  of  Information 
Act  [FOIA]  for  specifically  defined 
operational  files  maintained  by  the 
Central  Intelligence  Agency.  The  bill 
will  relieve  the  CIA  from  the  require- 
ment under  the  FOIA  to  search  and 
review  records  in  these  operational 
files  that,  after  line-by-line  review, 
almost  invariably  prove  to  be  exempt 
from  disclosure  under  the  FOIA.  The 
bill  will  thereby  improve  the  ability  of 
the  CIA  to  respond  to  FOIA  requests 
from  the  public  in  a  more  timely  and 
efficient  manner,  without  reducing  the 
amount  of  meaningful  information  re- 
leasable  to  the  public. 

The  bill  contains  several  exemptions 
which  will  assure  that  requests  for  cer- 
tain types  of  information  will  be  ful- 
filled, notwithstanding  the  fact  that 
those  records  are  maintained  in  oper- 
ational files.  Those  exemptions  are 
for:  First,  information  concerning  U.S. 
citizens  and  permanent  resident  aliens 
requested  by  such  individuals  about 
themselves:  second,  information  re- 
garding covert  activities  the  existence 
of  which  is  no  longer  classified;  and 
third,  information  concerning  any  CIA 
intelligence  activity  that  was  improper 
or  illegal  and  that  was  the  subject  of 
an  investigation  for  alleged  illegality 
or  impropriety. 

The  Committee  on  Government  Op- 
erations amended  the  bill  to  provide 
an  additional  means  of  overseeing  the 
CIA's  compliance  with  FOIA  during 
the  first  2  years  of  implementation  of 
this  legislation.  The  committee  also 
added  an  amendment  that  guarantees 
the  effectiveness  of  the  exemption 
mentioned  above  for  information  re- 
quested by  individuals  about  them- 
selves. This  amendment,  contained  in 
section  2(c)  of  the  bill,  clarifies  the  re- 
lationship between  the  Freedom  of  In- 
formation Act  and  the  Privacy  Act  to 
state  expliclty  in  the  law  that  no 
agency  can  use  the  I*rivacy  Act  as  a 
basis  for  denying  an  individual  access 
pursuant  to  the  Freedom  of  Informa- 
tion Act  to  information  in  Govern- 
ment files  about  him  or  herself.  This 
was  the  understanding  of  the  Congress 
when  the  Privacy  Act  and  the  1974 
amendments  to  the  Freedom  of  Infor- 
mation Act  were  enacted.  But  that  in- 
terpretation has  been  called  into  ques- 
tion recently  by  a  couple  of  circuit 
court  of  appeals  decisions,  and  by  a 
change  in  policy  guidance  from  OMB 
and  regulations  by  the  Department  of 
Justice.  By  this  amendment,  we  are 
simply  maintaining  the  status  quo 
which  existed  before  the  Justice  De- 
partment and  OMB  issued  their 
unwise  reversals  of  policy. 

I  am  glad  to  support  this  bill  and 
urge  my  colleagues  to  do  likewise.  I 
hope  that  this  bill  in  its  current  form 


can  be  quickly  cleared  for  the  Presi- 
dent's signature.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  H.R. 
5164  is  a  narrowly  focused  measure 
which  provides  the  CIA  with  limited, 
but  important,  relief  from  Freedom  of 
Information  Act  processing  require- 
ments, while  preserving  undiminished 
the  amount  of  meaningful  information 
now  releasable  by  the  CIA  to  FOIA  re- 
questers. 

H.R  5164  has  been  favorably  report- 
ed by  both  the  Intelligence  Committee 
and  the  Committee  on  Government 
Operations,  and  is  supported  by  both 
the  CIA  and  the  ACLU.  A  similar 
measure  passed  the  other  body  last 
November. 

This  measure  does  not  exempt  the 
CIA  from  the  Freedom  of  Information 
Act.  In  the  past  the  CIA  had  sought  to 
convince  the  Congress  and  the  Intelli- 
gence Committees  of  the  need  for  such 
a  total  exemption— but  could  not  make 
its  case.  We  are  here  today  because 
the  CIA  now  recognizes  that  it  is  nei- 
ther feasible  nor  desirable  for  it  to  be 
totally  excluded  from  FOIA  coverage. 
We  are  also  here  because  some  of  the 
Agency's  outside  critics  have  agreed 
that  it  is  reasonable  and  prudent  to 
afford  the  CIA  some  FOIA  relief,  and 
have  made  significant  contributions  to 
the  drafting  process.  And,  we  are  here 
today  because  the  legislative  effort  on 
this  measure  has  been  characterized 
by  a  nonpartisan,  cooperative  spirit 
from  the  beginning. 

The  Freedom  of  Information  Act 
currently  applies  to  the  Central  Intel- 
ligence Agency  in  precisely  the  same 
manner  that  it  applies  to  other  Feder- 
al agencies.  Thus,  in  response  to  a  re- 
quest for  reasonably  described  records, 
the  CIA  must:  First,  search  its  records 
systems  for  records  responsive  to  the 
FOIA  request;  second,  review  the  re- 
sponsive records  retrieved  from  its 
files  to  determine  which  records  fall 
within  FOIA  exemptions  and  need  not 
be  disclosed;  and  third,  disclose  all  rea- 
sonably segregable  portions  of  the  re- 
sponsive records  which  do  not  fall 
within  one  or  more  of  the  nine  FOIA 
disclosure  exemptions. 

A  decade  of  experience  has  shown 
that  most  CIA  operational  files— those 
which  contain  the  most  sensitive  infor- 
mation directly  relating  to  intelligence 
sources  and  methods— contain  few,  if 
any,  items  which  need  to  be  disclosed 
to  requesters  under  the  FOIA.  The 
records  contained  in  these  operational 
files  fall  within  the  FOIA  exemptions 
protecting  classifed  information  and 
information  relating  to  intelligence 
sources  and  methods. 

Nevertheless,  the  CIA  must  search 
and  review  these  records  in  response 
to  FOIA  requests  on  a  line-by-line, 
page-by-page  basis. 

This  process  of  searching  and  re- 
viewing CIA  operational  records  sys- 
tems costs  money  and  absorbs  a  sub- 


stantial amount  of  time  of  experienced 
CIA  operational  personnel.  This  con- 
siderable expenditure  of  time  and 
money  usually  contributes  nothing  to 
the  goal  of  the  FOIA  of  an  informed 
citizenry  since  routinely  almost  no 
records  are  released  to  the  public  after 
this  detailed  search. 

In  fact,  these  search  procedures  ac- 
tually hinder  achievement  of  that  goal 
because  the  time-consuming  process  of 
reviewing  sensitive  CIA  operational 
records  creates  2  to  3  year  delays  in 
the  Agency's  ability  to  respond  to 
FOIA  requests  for  information  which 
is  releasable. 

H.R.  5164  would  permit  the  Director 
of  Central  Intelligence  to  exempt 
operational  files  from  the  search  and 
review  process  of  the  FOIA. 

Operational  files  are  defined  in  the 
bill  as:  First,  files  in  the  Directorate  of 
Operations  "which  document  the  con- 
duct of  foreign  intelligence  or  counter- 
intelligence operations  or  intelligence 
or  security  liaison  arrangements  or  in- 
formation exchanges  with  foreign  gov- 
ernments or  their  intelligence  or  secu- 
rity services";  second,  files  in  the  Di- 
rectorate for  Science  and  Technology 
"Which  document  the  means  by  which 
foreign  intelligence  or  counterintelli- 
gence is  collected  through  scientific 
and  technical  systems";  and  third  files, 
in  the  Office  of  Security  "which  docu- 
ment investigations  conducted  to  de- 
termine   the   suitability    of    potential 
foreign  intelligence  or  counterintelli- 
gence sources." 

Files  within  these  three  components 
which  do  not  meet  the  statutory  defi- 
nitions will  not  be  eligible  for  exemp- 
tion from  search  and  review.  Further- 
more, records  in  all  other  parts  of  the 
CIA,  including  information  which  or- 
ginated    in    the    operational    compo- 
nents, will  continue  to  be  subject  to 
search  and  review.  For  example,  all 
documents  which  go  to  the  Director  of 
Central  Intelligence,  even  if  they  con- 
cern the  most  intimate  details  of  an 
operation,  will  be  subject  to  search 
and  review.  Furthermore,  all  intelli- 
gence collected  through  human  and 
technical  means  will  continue  to  be 
covered  by  the  FOIA  because  the  oper- 
ational components  forward  such  in- 
formation to  the  analytic  components 
of  the  Agency.  What  will  be  exempt 
from  search  and  review  is  information 
about  how  intelligence  is  collected— 
for  example,  how  a  source  was  spotted 
and  recruited,  how  much  he  is  paid, 
and  the  details  of  his  meetings  with 
his  case  officer.  Such  information  is 
invariably     exempt     from     disclosure 
under  the  FOIA  and  will  continue  to 
be    exempt    under    any    conceivable 
standard  for  classification. 

In  some  instances,  collected  intelli- 
gence Is  so  sensitive  that  it  is  dissemi- 
nated to  analysts  and  policymakers  on 
an  eyes  only  basis  and  then  returned 
to  the  operational  component  for  stor- 
age. To  cover  these  situations  and  to 


guard  against  the  possibility  of  an  ex- 
pansion of  this  practice  to  circumvent 
the  intent  of  this  legislation,  the  bill 
also  includes  a  proviso  that  files  main- 
tained within  operational  components 
as  the  sole  repository  of  disseminated 
intelligence  cannot  be  exempt  from 
search  and  review. 

The  new  exemption  would  not 
apply— I  repeat,  would  not  apply— to: 
First,  requests  by  American  citizens 
for  any  information  pertaining  to 
themselves;  second,  requests  for  infor- 
mation concerning  a  covert  action  the 
existence  of  which  is  not  classified; 
third,  requests  for  information  con- 
cerning the  specific  subject  matter  of 
an  investigation  by  the  two  Intelli- 
gence Committees,  the  Department  of 
Justice,  the  CIA.  or  the  Intelligence 
Oversight  Board  into  improper  or  ille- 
gal intelligence  activities. 

These  three  exceptions  are  crucial  in 
ensuring  that  the  new  statute  does  not 
dilute  the  force  of  the  principles  upon 
which  the  Freedom  of  Information 
Act  is  based.  They  preserve  a  citizens 
access  to  whatever  files  the  CIA  may 
keep  on  him,  preserve  access  to  infor- 
mation of  importance  to  informed 
public  debate,  and  preserve  access  to 
information  which  may  illuminate  or 
reveal  past  or  present  Intelligence 
abuses. 

Actions  taken  by  the  CIA  pursuant 
to  this  legislation  will  be  subject  to  the 
de  novo  judicial  review  provisions  cur- 
rently applicable  to  all  FOIA  requests. 
However,  procedural  safeguards  have 
been  added  to  H.R.  5164  which  insure 
that  the  judicial  review  process  does 
not  permit  the  courts  to  relmpose  the 
search  and  review  burdens  on  the 
Agency  which  the  bill  is  intended  to 
eliminate. 

Other  provisions  of  H.R.  5164:  First, 
require  the  Director  of  Central  Intelli- 
gence to  review,  at  least  once  every  10 
years,  the  exemptions  of  operational 
files  In  force  to  determine  whether  the 
exemptions  may  be  lifted  from  any 
files  or  portions  of  files;  second,  re- 
quire the  Director  of  Central  Intelli- 
gence to  report  by  June  1.  1985.  to  the 
Intelligence  Committees  on  the  feasi- 
bility of  conducting  a  program  of  sys- 
tematic review  for  declassification  and 
release  of  classified  CIA  Information 
of  historical  value;  and  third,  apply 
the  measure  retroactively  to  all  pend- 
ing FOIA  requests,  and  to  all  civil  ac- 
tions to  enforce  FOIA  access  to  CIA 
records  which  were  not  filed  prior  to 
February  7,  1984. 

H.R.  5164  contains  an  Important  sec- 
tion which  was  added  by  the  Commit- 
tee on  Government  Operations  and 
which  I  fully  support.  The  provision, 
which  the  gentleman  from  Oklahoma 
will  explain  in  more  detail,  amends  the 
Privacy  Act  to  make  clear  that  the  Pri- 
vacy Act  Is  not  a  withholding  statute 
for  purposes  of  FOIA  exemption 
(b)(3). 


I  urge  my  colleagues  to  support  the 
changes  in  the  FOIA  contained  in 
H.R.  5164.  They  are  reasonable 
changes  designed  to  eliminate  waste, 
improve  the  efficiency  of  FOIA  proc- 
essing, and  provide  Increased  protec- 
tion to  Intelligence  sources  and  meth- 
ods. 

In  testimony  before  the  Senate  In- 
telligence Committee.  Deputy  Director 
McMahon  pledged  that  no  further 
relief  from  the  FOIA  for  the  intelli- 
gence community  beyond  what  is  con- 
tained In  this  measure  will  be  sought 
by  the  administration. 

H.R.  5164  does  not  represent  a  chip- 
ping away  of  the  FOIA  as  It  applies  to 
CIA.  It  Is  not  the  camel's  nose  under 
the  tent.  Rather,  by  ensuring  more 
timely  responses  to  requests  and  pre- 
serving access  to  currently  releasable 
information,  H.R.  5164  recognizes  the 
continuing  vlUllty  and  Importance  of 
FOIA  as  It  relates  to  the  Central  Intel- 
ligence Agency.* 

•  Mr.  ERLENBORN.  Mr.  Speaker. 
H.R.  5164  Is  the  product  of  delibera- 
tions over  several  Congresses  on  how 
to  balance  the  needs  of  the  CIA  to 
keep  certain  Information  secret  and 
the  needs  of  the  public  in  our  free  so- 
ciety to  be  appropriately  Informed  on 
the  activities  of  the  CIA. 

Two  Congresses  ago.  while  I  was 
serving  on  the  Government  Oper- 
ations Subcommittee  on  Government 
Information,  we  considered  legislation 
similar  in  concept  to  that  which  is 
before  the  House  today.  At  that  time 
there  was  no  consensus  on  the  issues 
of  the  nature  and  extent  of  the 
burden  imposed  on  the  CIA  by  being 
subject  to  the  Freedom  of  Information 
Act  Nevertheless,  those  hearings 
raised  the  issues-particularly  judicial 
review— which  would  have  to  be  re- 
solved before  this  legislation  could  be 
enacted. 

In  my  judgment,  those  Issues  have 
now  been  resolved.  This  legislation  has 
been  carefully  crafted.  It  Includes  pro- 
visions which  will  provide  the  Con- 
gress with  the  oversight  mechanisms 
needed  to  monitor  the  balance  we 
have  reached. 

I  would  also  like  to  express  my  par- 
ticular appreciation  for  the  amend- 
ment added  by  our  Conunlttee  on  Gov- 
ernment Operations  to  clarify  the  re- 
lationship between  the  Freedom  of  In- 
formation Act  and  the  Privacy  Act.  As 
one  of  the  authors  of  the  Privacy  Act 
and  the  1974  amendments  to  the  Free- 
dom of  Information  Act.  I  have  been 
troubled  to  see  that  a  couple  of  circuit 
courts  of  appeals  have  rendered  deci- 
sions which  are  contrary  to  the  goals 
of  those  two  acts.  . 

Even  more  troubling  was  the  deci- 
sion of  the  Justice  Department  and 
the  Office  of  Management  and  Budget 
last  March  to  reverse  the  policy  guid- 
ance and  regulations  which  have  been 
in  effect  since  the  Privacy  Act  took 
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effect  in  1975.  This  reversal  of  policy 
has  the  effect  of  restricting  an  individ- 
ual's access  to  Government  files  con- 
taining records  about  him  or  herself  in 
a  way  not  contemplated  by  the  Con- 
gress in  1974. 

The  amendment  contained  in  section 
2(c)  of  the  bill  restores  the  relation- 
ship between  the  two  laws  which  Con- 
gress intended  in  1974,  and  which  the 
executive  branch  has  honored  for  all 
but  6  months  of  the  time  since. 

All  parties  that  have  been  involved 
in  bringing  this  legislation  to  this 
point  are  to  be  congratulated  for  their 
efforts.  It  is  a  good  bill  and  is  deserv- 
ing of  our  support.  I  hope  that  we  will 
pass  the  bill  and  that  the  other  body 
will  quickly  ratify  our  work  and  send 
this  legislation  to  the  President  for  his 
signature.* 

•  Mr.  GOODLING.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  5164.  the  Cen- 
tral Intelligence  Agency  Information 
Act.  We  in  the  Intelligence  Committee 
like  to  adhere  to  the  principle  of  open 
government  as  much  as  we  possible 
can,  but  much  of  our  work  takes  place 
out  of  public  view  because  we  have  not 
found  a  magic  way  to  keep  the  Ameri- 
can people  informed  about  U.S.  intelli- 
gence activities  without  letting  hostile 
foreign  nations  know  the  same  things. 
Even  some  of  the  public  work  of  our 
committee,  such  as  the  annual  Intelli- 
gence authorization  bill,  has  secret  as- 
pects to  it.  That  authorization  bill  is 
public,  but  it  doesn't  contain  the 
actual  budgeted  amounts  which  other 
authorization  bills  contain. 

It  is  thus  a  great  pleasure  to  the 
members  of  our  committee  to  be  able 
to  deal,  as  we  have  in  considering  H.R. 
5164,  with  an  issue  of  great  impor- 
tance in  the  same  public  and  delibera- 
tive fashion  as  most  other  legislation 
in  the  Congress  is  considered. 

The  Intelligence  Committee  and  the 
Committee  on  Government  Oper- 
ations have  fully  vetted  this  legisla- 
tion. The  concerns  of  all  have  been 
considered  carefully  and,  indeed,  have 
been  favorably  addressed  by  the  legis- 
lation. I  note  that  it  is  somewhat  of  a 
monument  to  the  legislative  process 
that  we  have  produced  a  bill  on  the 
question  of  public  access  to  govern- 
mental information  that  is  fully  sup- 
ported by  both  the  Central  Intelli- 
gence Agency  and  the  American  Civil 
Liberties  Union. 

The  bill  ensures  that  the  pubic  will 
continue  to  have  access  to  meaningful 
CIA  information  under  the  FOIA  to 
the  full  extent  that  they  do  today. 
While  preserving  such  access,  the  bill 
rationaJizes  the  FOIA  administrative 
process  at  CIA  so  that  the  CIA  is  not 
required  to  spend  time  and  taxpayers' 
money  reviewing  and  justifying  the 
withholding  of  its  most  sensitive  oper- 
ational records  that  everybody  agrees 
are  properly  classified  and  must 
remain  secret.  The  taxpayers'  re- 
sources allocated  to  CIA-FOIA  activi- 


ties will  instead  be  employed  produc- 
tively in  reviewing  CIA  records  which 
may  contain  information  which  can  be 
released  to  the  public.  This  is  a  good 
government  bill— it  should  save  some 
money  for  the  taxpayers,  speed  up 
service  to  the  members  of  the  public 
who  make  FOIA  requests,  and  improve 
operational  security  in  U.S.  intelli- 
gence activities,  all  while  preserving 
undiminished  the  amount  of  meaning- 
ful CIA  information  available  to  the 
public  under  the  FOIA. 

Mr.  Speaker,  I  will  vote  for  H.R. 
5164  and  I  ask  my  colleagues  to  join 
me.« 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
to  commend  the  efforts  of  my  friend 
and  colleague  from  New  York,  Mr. 
Weiss,  to  inject  some  necessary  clarity 
into  the  debate  on  exempting  the  CIA 
from  certain  Freedom  of  Information 
Act  reviews.  I  join  him  in  opposing 
passage  of  H.R.  5164. 

Clearly,  in  the  interests  of  national 
security,  some  CIA  information  should 
not  be  automatically  available  for 
public  consumption.  The  committee 
makes  that  point  in  its  report.  Howev- 
er, over  the  past  several  years  there 
has  been  an  accelerating  trend  away 
from  public  scrutiny  and  toward  Gov- 
ernment secrecy  in  cases  of  CIA  in- 
volvement where  security  interests  are 
not  demonstrated,  a  trend  I  believe 
threatens  the  public's  right  to  know. 
Classification  of  CIA  documents  has 
become  the  norm,  rather  than  the  ex- 
ception. Such  actions  should  not  be 
encouraged  by  legislating  indiscrimi- 
nate protection  of  classified  files. 

Most  dangerous,  this  bill  seeks  to 
limit  scrutiny  of  even  the  decision  to 
classify  by  curtailing  the  rights  of  citi- 
zens to  judicial  review  of  a  CIA  deci- 
sion to  withhold  classified  information 
from  release  under  the  FOIA.  Why  is 
this  necessary?  Proponents  of  the  bill 
claim  it  will  facilitate  response  to 
other  FOIA  requests,  ones  that  do  not 
involve  classified  operational  files,  by 
eliminating  the  2-year  backlog  of  re- 
quests for  classified  information.  But 
if  judicial  review  is  eliminated,  what  is 
to  prevent  greater  and  greater 
amounts  of  information  from  being 
placed  in  these  protected  files? 

Under  current  law.  the  CIA  is  al- 
lowed to  protect  classified  information 
from  FOIA  review.  But  should  the  re- 
quester suspect  that  some  information 
has  been  unnecessarily  or  unjustly 
classified,  a  judge  may  order  and  con- 
duct a  private— in  camera— review  of 
the  material  to  determine  its  sensitivi- 
ty. As  Representative  Weiss  pointed 
out,  the  courts  have  almost  always 
ruled  in  favor  of  the  agency  in  such 
cases,  and  there  has  never  been  an  un- 
authorized release  of  documents  under 
this  procedure.  What  can  we  expect  if 
this  right  of  review  is  curtailed? 

Rather  than  speeding  the  FOIA 
process,  we  would  be  sanctioning  the 
classification  of  materials  that  in  the 


past  have  been  crucial  to  the  discovery 
of  numerous  illegal  operations  of  the 
CIA,  from  the  domestic  surveillance  of 
activists  to  the  mining  of  foreign 
ports.  It  is  possible  to  adjust  require- 
ments for  access  to  sensitive  material 
without  legislating  blanket  exemption 
to  an  already  recalcitrant  agency  to 
proceed  without  public  checks.  It  is  an 
abdication  of  our  responsibility  to 
uphold  the  practice  of  open  Govern- 
ment to  allow  greater  secrecy  for  an 
agency  that  has  repeatedly  betrayed 
the  public  in  its  undertakings. 

I  urge  my  colleagues  to  vote  "no"  on 
H.R. 5164.* 

Mr.  WHITEHURST.  I  have  no  fur- 
ther requests  for  time,  Mr.  Speaker, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Boland],  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5164, 
as  amended  by  the  Committee  on  Gov- 
ernment Operations. 

The  question  was  taken. 

Mr.  WEISS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R. 5164. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PERMISSION  TO  CONSIDER  DIS- 
TRICT OF  COLUMBIA  BUSI- 
NESS ON  MONDAY,  SEPTEM- 
BER 24,  1984 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  District  of 
Columbia  business  be  in  order  on 
Monday,  September  24,  1984. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMMON  CARRIERS  BY  WATER 
IN  FOREIGN  COMMERCE 

Mr.  BIAGGI.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1511)  to  provide  for  jurisdiction 
over  common  carriers  by  water  engag- 
ing in  foreign  commerce  to  and  from 
the  United  States  utilizing  ports  in  na- 


tions contiguous  to  the  United  States, 
as  amended. 
The  Clerk  read  as  follows: 

H.R.  1511 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 8  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1707)  is  amended  by  adding  the  fol- 
lowing new  subsection: 

•■(g)(1)  For  purposes  of  this  section  and 
section  10(b)(1).  (2).  (3).  (4).  (8).  and  (10)  of 
this  Act.  the  term  common  carrier'  mcludes 
a  person  that  holds  itself  out  to  the  general 
public  to  provide  ocean  transportation  of 
cargo  originating  in  or  destined  for  a  United 
States  point  by  way  of  a  port  in  a  nation 
contiguous  to  the  United  States  and  that- 
"(A)  advertises,  solicits,  or  arranges,  di- 
rectly or  through  an  agent,  within  the 
United  States,  for  that  transportation;  and 

"(B)  engages,  directly  or  through  an 
agent,  in  the  transportation  of  that  cargo 
between  a  point  within  the  United  States 
and  a  port  in  a  nation  contiguous  to  the 
United  States. 

■•(2)  This  Act  does  not  require  any  person 
described  in  paragraph  (1)  to  reveal  any  in- 
formation with  respect  to  transportation  of 
any  cargo  between  a  point  of  origin  or  final 
destination  in  the  United  States  and  a 
United  States  port  or  a  port  in  a  nation  con- 
tiguous to  the  United  States,  except  insofar 
as  the  costs  of  that  transportation  comprise 
an  undifferentiated  portion  of  the  whole 
amount  of  any  tariff  required  to  be  filed 
under  this  section.  ._    ^  j 

"(3)  This  Act  does  not  extend  to  the  Fed- 
eral Maritime  Commission  any  jurisdiction 
or  authority  to  regulate  rail  or  motor  carri- 
ers, when  they  are  engaging  in  activities 
subject  to  the  jurisdiction  of  the  IntersUte 
Commerce  Commission. ' 

Sec  2  The  Federal  Maritime  Commission 
shall  submit  a  report  to  the  Congress  within 
eighteen  months  after  the  effective  date  of 
this  Act.  The  report  shall  include- 

(1)  an  assessment  of  whether  this  Act  has 
caused  increased  transportation  and  related 
costs  that  have  resulted  in  noncompetitive 
pricing  by  export  shippers,  taking  into  ac- 
count the  comparative  value  of  United 
States  and  foreign  currencies: 

(2)  an  assessment  of  whether  this  Act  has 
resulted  in  a  diversion  of  cargo  from  one 
United  States  port  to  another  United  States 
port; 

(3)  an  assessment  of  whether  the  addition- 
al regulatory  burden  imposed  by  this  Act 
has  resulted  in  conditions  contrary  to  the 
intent  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  1701  et.  seq.),  including  an  increase  in 
litigation  involving  tariff  challenges;  and 

(4)  an  assessment  of  whether  this  Act  has 
resulted  in  the  creation  of  trade  or  transpor- 
tation barriers  by  foreign  nations. 

Sec.  3.  This  Act  shall  become  effective 
ninety  days  after  the  date  of  its  enactment. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
BiAGGi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  BiaggiI. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The    motion    to    suspend    includes 
minor  clarifying  amendments  added  to 
the  bill  after  it  was  reported  by  the 
committee.   These   amendments  were 
requested  by  the  distinguished  chair- 
man of  the  Committee  on  Energy  and 
Commerce.  Their  purpose  is  to  make  it 
clear  that  neither  the  bill,  nor  the 
Shipping  Act,  as  amended  by  the  bill, 
affects  matters  within  the  jurisdiction 
of     that     committee.     Further,     the 
amendments  also  make  it  clear  that 
the     Federal    Maritime    Commission 
does  not,  under  the  Shipping  Act,  as 
amended  by  this  bill,  have  any  juris- 
diction or  authority  to  regulate  those 
activities  of   rail   and  motor  carriers 
that  are  subject  to  the  jurisdiction  of 
the  Interstate  Commerce  Commission. 
That   jurisdiction    remains   with   the 
Interstate  Commerce  Commission. 

Before  explaining  the  bill,  let  me  ex- 
press my  appreciation  to  the  gentle- 
man from  Michigan  for  his  coopera- 
tion in  working  out  these  amend- 
ments. 

I  rise  in  support  of  H.R.  1511.  This 
bill  addresses  the  longstanding  prob- 
lem of  Canadian  cargo  diversion.  Since 
the  mid-1970's,  there  has  been  a 
steady  increase  in  the  amount  of  cargo 
being  diverted  from  U.S.  east  coast 
and  gulf  ports  and  transported  instead 
through  Montreal.  The  result  has 
been  a  loss  of  business  for  American 
ports  and  a  loss  of  jobs  for  American 
workers. 

While  H.R.  1511  may  not  stop  this 
pattern  of  diversion,  it  will,  at  least, 
require  certain  ocean  carriers  operat- 
ing out  of  Canadian  ports  to  play  by 
the  same  rules  as  carriers  operating 
out  of  American  ports.  The  affected 
carriers  would  have  to  file  their  tariffs 
with  the  Federal  Maritime  Commis- 
sion. They  would  be  required  to  make 
their  rates  available  to  all  similarly  sit- 
uated shippers,  and  they  would  be  pro- 
hibited from  engaging  in  cerUin  ac- 
tivities such  as  rebating. 

To  clarify  what  this  bill  would  do, 
let  me  tell  you  what  it  will  not  do. 

H.R.  1511  will  not  affect  any  cost  ad- 
vantages now  enjoyed  by  a  carrier  di- 
verting cargo  through  Canada; 

It  will  not  increase  shipping  charges 
for  American  shippers  or  force  any 
ocean  carrier  to  raise  its  rates;  and 

It  will  not  restrict  the  movement  of 
cargo  or  diminish  a  shipper's  freedom 
of  choice.  ,     ,.    . 

Simply  put,  H.R.  1511  would  elimi- 
nate the  dual  standard  that  favors  for- 
eign-flag carriers  operating  out  of  Ca- 
nadian ports  over  carriers  operating 
out  of  our  ports  here  at  home. 

The  opponents  of  the  bill  say  we  are 
overstepping  our  bounds.  They  say  we 
are  attempting  to  exercise  extraterri- 
torial jurisdiction  over  the  foreign 
commerce  of  Canada.  I  do  not  agree. 


The  bill  applies  only  to  a  specific 
group  of  carriers— those  that  engage 
in  the  ocean  transportation  of  cargo 
originating  in  or  destined  for  the 
United  States,  if  that  ocean  carrier  ad- 
vertises or  solicits  the  transportation 
within  the  United  States  and  trans- 
ports the  cargo  between  the  United 
States  and  a  port  in  a  contiguous 
nation  for  shipment  abroad. 

Under  general  principles  of  interna- 
tional law,  a  national  government  has 
jurisdiction  over  conduct  within  its 
boundaries.    Consider    the    following 

f  3.CtiS* 

The  cargo  that  would  be  covered  by 
this  bill  originates  in  or  is  destined  for 
the  United  States; 

It  is  shipped  in  containers  that  are 
loaded  or  unloaded  in  the  United 
States; 

In  the  case  of  export  cargo,  the  in- 
voices and  bills  of  lading  are  issued  in 
the  United  States; 

The  foreign  carriers  servicing  Cana- 
dian ports  maintain  offices  in  the 
United  States; 

They  advertise  and  solicit  business 
in  the  United  States; 

They  quote  rates  for  the  shipment 
of  cargo  from  the  Unites  States  to 
overseas  points  in  the  United  States; 

and 

They  provide  overland  transporta- 
tion service  in  the  United  States. 

I  do  not  think  that  requiring  such 
carriers  to  file  their  tariffs  can  realisti- 
cally be  termed  the  exercise  of  extra- 
territorial jurisdiction  over  Canadian 
foreign  commerce. 

This  legislation  has  been  considered 
in  several  previous  Congresses.  Hear- 
ings have  been  held  before  three 
House  and  Senate  committees.  It  is 
time  we  enact  this  bill.  It  would 
impose  no  undue  burden  on  the  affect- 
ed foreign-flag  carriers.  Rather,  it 
would  assure  that  those  carriers  that 
choose  to  patronize  American  ports 
are  not  penalized  for  doing  so. 


D  1340 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentleman 
from  Michigan  [Mr.  Sawyer]. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  bill.  This  bill  is  a  prime  example 
of  trying  to  go  against  what  has  been 
sort  of  the  current  trend.  We  have 
been  trying  continuously  to  relieve  dif- 
ferent segments  of  our  economy  from 
unnecessary  regulations.  In  this  case, 
in  this  bill,  we  go  further  in  the  oppo- 
site direction,  we  attempt  to  subject 
some  foreign  operations  to  our  regula- 
tions. 

Now  this  bill  purports  to  require  car- 
riers by  sea.  or  ships  out  of  Canadian 
ports,  to  come  under  the  regulations 
and  file  Uriffs  with  our  Federal  Man- 
time  Commission  if  they  are  going  to 
hold  any  cargo  that  originated  in  the 
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United  States  or  is  destined  for  the 
United  States. 

All  three  of  the  principal  branches 
of  Government,  the  executive  branch, 
are  opposed  to  this  bill.  The  State  De- 
partment has  a  letter  to  the  commit- 
tee in  opposition  to  the  bill  because  it 
extraterritorially  extends  American 
regulations  contrary  to  the  standard 
policy  in  dealing  with  foreign  coun- 
tries. 

The  Justice  Department  separately 
voted  a  protest  to  this  legislation  be- 
cause it  would  enable  the  setting  up  of 
anticompetitive  operations  and  reduce 
competition  with  the  east  coast  ports. 
And  the  Commerce  Department  also 
wrote  in  opposition  in  that  it  deprives 
the  American  producers  of  goods  and 
services  that  is  not  duplicatable,  not 
available  anywhere  else;  namely,  door- 
to-door  service. 

CAST,  which  is  the  principal  oper- 
ation in  this  traffic  flow,  will  arrange 
transportation  of  goods  from  the  door 
of  the  manufacturer,  be  it  in  the  Mid- 
west, both  by  train  or  by  truck  over- 
land to  the  Port  of  Montreal  and  from 
Montreal  over  to  Antwerp  in  Europe 
so  that  it  is  a  single  shot,  hands-off 
thing  from  the  time  you  turn  it  over 
to  CAST  to  transport. 

This  bill  has  been  lacking  around 
since  1977,  and  to  my  knowledge  this 
is  the  first  time  anyone  has  had  the 
courage  to  bring  it  to  the  floor. 

Even  if  it  were  to  go  through  it  is 
liable  to  result  in  retaliation  from 
Canada. 

The  Canadians  ship  via  our  west 
coast  ports  almost  the  same  amount  of 
containerized  traffic  that  we  ship  out 
through  the  east  coast  of  Canadian 
ports  and  almost  all  of  the  inbound 
and  outbound  coming  to  Canada  in 
the  West  and  from  the  Far  East  comes 
through  the  Port  of  Seattle. 

Now  that  would  be  placed  in  clear 
jeopardy  if  we  attempt  to  inject  our 
regulations  into  shipments  leaving  Ca- 
nadian ports  bound  for  European 
ports. 

We  have  no  business  there,  as  the 
State  Department  points  out.  The 
Commerce  Department  points  out 
also,  and  if  anything,  it  will  result  in 
retaliation  and  the  loss  of  a  very  effec- 
tive, very  economic  service  for  Mid- 
west manufacturers  and  producers  of 
goods. 

In  many  cases,  CAST  will  transport 
to  European  ports  from  the  factory  at 
two-thirds  the  cost  those  manufactur- 
ers would  have  to  pay  if  they  shipped 
out  of  east  coast  ports. 

Now  if  the  east  coast  ports  want  to 
compete,  they  certainly  can.  They  can 
discover  what  the  rates  are,  there  is  no 
trick  to  that. 

The  trouble  is  they  want  to  maintain 
exorbitant  rates  and  focus  all  of  the 
Midwest  industrial  and  agricultural 
traffic  out  through  their  ports  and 
free  themselves  of  competition  from 
the  Canadian  port  shipments. 


Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  Wisconsin  IMr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  you  can 
tell  that  the  98th  Congress  is  drawing 
to  a  close.  Strange  legislative  creatures 
are  starting  to  emerge  from  the  deep- 
est shadows  of  our  various  committees. 
They  are  sneaking  furtively  toward 
the  House  floor,  hoping  against  hope 
that  they  will  be  whisked  into  law 
while  no  one  is  looking  in  the  crush  of 
closing  business.  Amid  this  pantheon, 
the  bill  before  us  is  a  typically  horri- 
ble apparition. 

Though  couched  in  general  terms, 
the  bill  applies  only  to  a  single  firm, 
CAST  North  America,  which  runs  a 
containerized  ocean  shipping  route  be- 
tween Montreal,  Canada,  and  Ant- 
werp, Belgium,  with  subcontracted 
transshipment  by  land  to  various 
points  on  the  North  American  and  Eu- 
ropean Continents.  Though  some  ship- 
ments originate  and  end  in  the  United 
States,  the  ocean  portion  of  this  busi- 
ness is  clearly  part  of  the  foreign  com- 
merce of  Canada.  This  bill  attempts  to 
place  obstacles  in  the  path  of  that 
commerce  by  subjecting  it  to  U.S.  mar- 
itime law,  including  tariff  filings  with 
the  Federal  Maritime  Commission. 
The  legality  of  this  action  under  inter- 
national law  has  been  strongly  chal- 
lenged, to  say  the  least.  The  Govern- 
ment of  Canada  is  vehemently  op- 
posed to  it  and  has  hinted  at  retalia- 
tion. The  Departments  of  State,  Jus- 
tice, Commerce,  and  Transporation 
also  oppose  it. 

In  fact  the  only  people  who  support 
this  bill  are  certain  east  coast  port  in- 
terests. They  are  trying  to  hinder  an 
efficient  competitor  rather  than  com- 
peting directly.  On  the  other  hand, 
the  bill  will  harm  thousands  of  compa- 
nies and  their  customers,  throughout 
our  Nation,  which  are  using  this  effi- 
cient shipping  alternative. 

Mr.  Speaker,  this  bill  is  far  too  con- 
troversial to  be  considered  under  sus- 
pension of  the  rules.  The  same  meas- 
ure was  reported  from  committee  in 
the  97th  Congress  under  a  more 
normal  schedule  toward  the  middle  of 
that  Congress,  and  it  aroused  such  a 
storm  of  opposition  that  it  was  never 
even  considered  on  the  House  floor. 
Now,  in  the  waning  light  of  the  98th 
Congress,  its  backers  are  reduced  to 
sneaking  it  onto  a  crowded  suspension 
calendar  with  little  warning  in  a  clear 
attempt  to  deny  the  opposition  time  to 
organize. 

Well,  I  say  to  my  colleagues  there 
are  those  of  us  who  are  not  prepared 
to  stand  for  this  kind  of  legislating. 
This  bill  is  blatant  special  interest  leg- 
islation without  a  shred  of  merit.  For 
all  Members,  the  choice  should  be 
clear.  If  you  represent  the  few  east 
coast  port  interests  behind  this  little 
creature,  vote  for  it.  But  if  you  repre- 


sent shippers  everywhere  else  in  the 
Nation,  or  have  any  respect  for  inter- 
national law,  please  oppose  it. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  regretfully  rise  to  re- 
spond to  the  previous  two  speakers. 

I  understand  their  position,  but  I 
also  take  issue. 

Let  us  deal  with  some  of  the  argu- 
ments in  due  course.  One,  to  begin 
with,  I  would  hardly  characterize  this 
legislation  as  strange  legislation.  And 
to  suggest  that  it  is  coming  out  at  the 
end  of  the  session  for  some  other  than 
honorable  purpose  is,  I  would  think, 
clearly  out  of  order.  If  you  think  this 
is  strange,  then  next  week  when  we 
deal  with  the  continuing  resolution,  I 
do  not  know  how  you  would  character- 
ize that. 

But  let  us  deal  with  the  facts.  The 
gentleman  says  that  the  only  people 
who  are  supporting  this  legislation  are 
the  people  on  the  east  coast. 

Fact:  The  east  coast,  the  west  coast, 
people  from  the  gulf,  even  Seattle, 
which  had  formerly  opposed  it,  no 
longer  opposes  it.  Lobbyists  from  the 
port  industry  that  actively  opposed  it 
at  one  time,  no  longer  oppose,  are  not 
actively  engaged  in  opposing  it. 

Why  it  was  not  presented  before? 
The  implication  is  that  it  was  not  pre- 
sented because  it  did  not  have  merit. 

Mr.  Speaker,  the  fact  is  that  we 
passed  this  through  our  committee 
several  times.  Why  it  was  not  taken  to 
the  floor?  Because  we  decided  to  go 
with  the  Shipping  Act  of  1984  to  deal 
with  the  tariff  filing  issue,  which  was 
critical  in  that  legislation.  But  for  the 
inclusion  of  the  requirement  to  file 
tariffs,  that  bill  would  have  never 
come  to  the  floor. 

The  committee  was  adamant  in  its 
position.  The  administration,  which 
had  initially  advocated  the  elimination 
of  tariff  filing,  reversed  its  position, 
and  because  of  that  reversal  we  were 
able  to  have  enacted  into  law  the 
Shipping  Act  of  1984,  which  redounds 
to  the  benefit  of  the  entire  industry. 
And  even  the  major  shippers  said  that 
since  that  Shipping  Act  of  1984  many 
of  the  concerns  they  have  had  seemed 
to  be  ameliorated. 

D  1350 

So  clearly  that  is  hardly  the  issue. 

Cost.  We  have  said  clearly  it  will  not 
impose  any  additional  cost.  The  people 
in  the  Canadian  ports  have  an  advan- 
tage anyway,  notwithstanding  tariff 
filing,  simply  because  of  the  working 
conditions  in  the  Canadian  ports  and  a 
lesser  number  of  employees  required 
to  work  on  those  ports  as  compared  to 
those  in  the  United  States. 

Another  argument  that  was  made 
that  I  think  has  to  be  responded  to  is 
competition.  It  would  seem  to  me  that 
the  preceding  speakers,  or  anyone  In 
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the  House,  would  be  concerned  about 
an  equitable  aanount  of  operation. 

What  this  bill  does  is  subject  the  for- 
eign carriers  to  the  same  rules  that 
the  American  carriers  are  required  to 
operate  under.  And  to  oppose  it  is  to 
be  advocating  support  for  the  foreign 
carriers. 

Why  do  we  require  tariff  filing  m 
the  first  place?  Some  people  have 
short-lived  memories  or  have  not  re- 
searched the  problem. 

Before  we  had  tariff  filing  we  had 
scandals  throughout  the  entire  indus- 
try. The  scandal  of  covert  rebating 
practices      clearly      scandalizes      the 
Nation   and   the   entire    industry.    In 
order  to  deal  with  that  we  had  tariff 
filing  that  developed.  That  is  what  is 
required  here  in  the  United  States,  the 
filing  of  tariffs.  So  why  not  compel 
those  who  deal  with  the  cargo  and  the 
intermodal  services  to  whom  we  ad- 
dress ourselves  in  this  bill  to  file  tar- 
iffs? We  know  they  have  a  distinct  ad- 
vantage. We  predicted  that  one  com- 
pany   CAST,    which     is    dealing    in 
Canada,  would  be  the  forerunner  of 
other  companies  into  being.  We  pre- 
dicted that  7  years  ago.  People  poo- 
pooed  that  notion. 

The  fact  is  other  companies  have  de- 
veloped. It  is  a  better  mousetrap,  so  to 
speak.  If  you  are  in  business  and  the 
business  is  yours,  clearly  it  is  a  good 
way  to  go.  But  our  business  is  to  pro- 
tect our  people,  American  carriers. 
The  people  in  the  Gulf  ports  are  con- 
cerned and  the  people  on  the  west 
coast  are  concerned  because  they  are 
having  cargo  diversion  without  requir- 
ing the  filing  of  tariffs  in  those  areas 
and  the  foreign  carriers  are  enjoying  a 
distinct  advantage. 

This  bill  would  correct  that.  In  sub- 
stance, in  capsule  form  what  does  it 
do?  It  really  compels  the  foreign  carri- 
ers to  operate  under  the  same  rules 
that  the  American  carriers  operate 
under,  no  less,  no  more.  No  one  is 
given  an  advanUge  over  the  other, 
Americans  over  the  foreigners. 

The  fact  is  the  foreigners  still  have 
an  advantage  because  they  ship  out  of 
foreign  ports,  clearly  a  distinct  advan- 
tage. We  cannot  change  that.  That  is 
not  within  our  jurisdiction.  But  they 
should  not  be  in  a  position  to  partici- 
pate in  the  scandalous  practice  of  re- 
bating that  this  country  experienced 
in  early  history  and  which  we  have 
dealt  with  effectively.  The  Shipping 
Act  includes  that  requisite  for  tariff 

filing. 

Mr.  Speaker,  I  think  that  sums  it  up 
and  addresses  the  arguments  offered 
by  the  two  preceding  speakers. 

I  respect  them  and  they  are  both 
good  friends,  but  I  really  have  to  deal 
with  the  issues  as  they  are  and  as  the 
hearings  revealed. 

I  urge  my  colleagues  to  vote  for  this 

bill. 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  Minnesota  [Mr.  FrenzelI. 

Mr.  FRENZEL.  Mr.  Speaker,  H.R. 
1511,  known  as  the  Canadian  diversion 
bill,  is  a  controversial  bill  which  has 
no  business  being  considered  on  the 
Suspension  Calendar. 

It  is  clearly  a  special  interest  bill 
against  the  interests  of  employees  and 
shippers  in  the  United  States  and  for 
the  interests  of  a  certain  number  of 
ports  and  people  who  handle  cargo  in 
those  ports.  It  requires  that  shipping 
of  goods  originating  from  the  United 
States  or  ultimately  entering  the 
United  States  via  Mexican  or  Canadi- 
an ports  will  be  bound  to  the  tariff 
filing  requirements  of  the  Shipping 
Act  of  1984. 

In  other  words,  the  United  States  is 
again  extending  its  territorial  reach  In 
an  effort  to  regulate  foreign  shipping 
from  Mexican  and  Canadian  ports. 

The  distinguished  chairman  recently 
told  us  that  the  bill  compels  Canadi- 
ans to  operate  under  the  same  rules  as 
the  United  States  ports.  Clearly,  the 
Congress  has  no  authority  to  compel 
other  countries  to  operate  under  what- 
ever rules  we  choose  to  impose  upon 
ourselves. 

This  kind  of  activity  should  not  be 
permitted  under  our  law,  although  it 
is,  and  clearly  we  should  not  pass  this 

bill  today. 

Three  administration  witnesses  from 
three  separate  agencies  were  unani- 
mously opposed  to  the  bill.  Obviously, 
one  person  is  in  charge  of  vetoes  m 
this  city  and  I  cannot  threaten  one. 
but  it  would  seem  to  me  that  the 
strong  language  in  the  committee 
report  would  give  us  a  clue  as  to  what 
should  happen  to  this  bill  should  it,  in 
fact,  ever  be  passed,  which  I  trust  it 
will  not  be.  .    ,  , 

Here  is  what  the  Department  of  Jus- 
tice said: 

H  R  1511  raises  serious  issues  of  interna- 
tional law  and  foreign  policy,  which  we  un- 
derstand are  being  addressed  by  the  Depart- 
ment of  SUte.  The  Justice  Department 
shares  the  State  Departments  concerns 
about  these  issues.  In  addition,  we  find  this 
bill  objectionable  because  it  may  enable  car- 
riers operating  solely  through  Canadian  and 
Mexico  ports  to  obtain  antitrust  immunity 
under  the  Shipping  Act  for  the  purpose  of 
curUiling  competition  between  themselves 
and  carriers  serving  United  States  ports. 
Such  a  restraint  on  competition  would  upset 
the  delicate  balance  between  competition 
and  the  regulatory  scheme  that  compris^ 
the  heart  of  the  Shipping  Act  of  1984  and 
would  deny  shippers  the  benefiu  of  gateway 
competition  between  United  SUtes  and  for- 
eign ports. 

Now  that  is  from  Robert  A.  McCon- 
nell.  Assistant  Attorney  General. 

Gordon  Brown,  Director  of  the 
Office  of  Maritime  and  Land  Trans- 
port of  the  Department  of  Stete  gives 
as  testimony  his  opposition  to  the  bill. 
He  believes  that  it  would,  "amount  to 
an  assertion  that  the  United  States 
has  jurisdiction  over  the  carriage  of 


certain  goods  between  Canadian  ports 
and  third  countries." 
And  obviously  they  do  not  like  that. 
Mr.   CONABLE.   Mr.   Speaker,   will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

I  will  take  only  a  moment.  I  thmk 
the  gentleman  is  making  a  significant 
and  an  important  and  a  trenchant 
statement.  I  would  like  to  express  my 
strong  support  of  the  position  the  gen- 
tleman is  taking. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  support. 

The  last  of  the  administration  wit- 
nesses that  I  want  to  quote  is  Jeffrey 
N.  Shane,  Assistant  Secretary  for 
Policy  and  International  Affairs,  De- 
partment of  Transportation.  He  says: 

This  Administration  supports  a  free  and 
competitive  regime  for  international  trade 
in  both  goods  and  services.  This  two-way 
trade  in  container  transportation  movement 
represents  services  used  and  desired  by  both 
consumers  and  shippers  in  both  countries. 
The  United  States  is  currently  running  a 
very  high  deficit  in  i^s  balance  of  trade.  The 
role  of  exports  is  cJ-ucial  to  reducing  our 
trade  deficit  and  makes  us  keenly  aware  of 
the  need  to  be  export  competitive  and  to 
preserve  export  related  jobs  in  all  sectors  of 
our  economy. 

That  is  not  very  high  praise  for  this 
kind  of  bill  from  three  separate  agen- 
cies of  the  administration,  all  finding 
different  things  wrong  with  the  bill. 

I  think  that  we  ought  to  give  U.S. 
exporters  the  lowest  cost  shipping 
rates  possible.  The  fact  that  they  can 
move  through  a  Canadian  port  cheap- 
er is  simply  a  sad  commentary  on  the 
protective  state  of  our  maritime  indus- 
try which  has  caused  it  to  be  over- 
priced and  therefore  not  competitive. 

This  protection  which  it  has  given 
us,  which  is  provided  in  this  bill,  is 
going  to  be  at  the  expense  of  the 
American  shipper.  Now  that  means 
that  the  American  exports  are  going 
to  be  less  competitive.  Not  only  will 
they  have  to  fight  the  Export  Admin- 
istration Act.  not  only  will  they  have 
to  fight  higher  labor  costs  at  home, 
not  only  will  they  have  to  fight  the 
higher  cost  to  the  dollar,  but  they  will 
have  to  pay  higher  shipping  costs. 

Now  if  we  want  to  consign  ourselves 
to  an  endless  and  infinite  balance  of 
trade  deficits,  simply  pass  this  bill.  If 
you  think  we  ought  to  expand  exports, 
kill  it.  and  I  am  certainly  going  to  vote 
to  do  so.  ^ .    .    ^. 

Finally,  I  would  say  that  this  is  the 
wrong  kind  of  Industrial  policy  be- 
cause it  means  the  United  States  will 
be  less  competitive  in  the  world  today. 
And  I  do  not  think  we  want  to  adopt 
that  kind  of  export  policy,  nor  do  we 
want  to  reduce  exports. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  FRENZEL.  I  will  yield  to  the 
gentleman  from  New  York,  if  I  may 
get  some  more  time  along  the  way. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  said  that  it  would 
cost  the  exporters  more.  Can  the  gen- 
tleman tell  me  how  it  would  do  that? 
This  bill  does  not  deal  with  that.  Can 
the  gentleman  please  tell  me  how  it 
would  cost  them  more? 

Mr.  FRENZEL.  Sure. 

n  1400 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
[Mr.  Prenzel]  has  expired. 

Mr.  BIAGGI.  Mr.  Speaker,  I  will  be 
happy  to  yield  the  gentleman  suffi- 
cient time  to  respond  to  the  question. 

Mr.  FRENZEL.  I  will  be  glad  to  re- 
spond to  the  question. 

As  I  understand  it,  the  merchandise 
moves  now  by  unregulated  carriage  to 
ports  in  Canada,  specifically,  Montre- 
al, and  then  to  Antwerp. 

Now,  if  we  were  obliged  to  file  tar- 
iffs, you  simply  add  an  extra  regula- 
tory burden  and  cause  everybody  to 
spend  more  money,  and  you  cause 
pressure  to  be  made  on  these  shippers 
to  use  other  ports,  and  there  will  be 
pressure  to  try  to  conform  the  Canadi- 
an tariffs  to  our  tariffs.  I  think  that 
that  is  the  wrong  way  to  operate.  I 
would  prefer  that  we  continue  the  cur- 
rent deregulated  competitive  state 
which  allows  U.S.  shippers  to  pick  the 
best  form  of  competition  they  can. 

I  thank  the  gentleman  for  yielding. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  contrary  to  the  previ- 
ous speakers,  there  is  strong  support 
for  this  legislation  from  the  committee 
on  which  I  serve,  the  Merchant 
Marine  and  Fisheries  Committee.  In 
fact,  it  passed  out  of  the  subcommittee 
and  full  committee  with  unanimous 
support. 

Now,  if  we  believe  in  the  committee 
process  and  the  hearings  which  were 
held,  then  you  have  to  follow  the  proc- 
ess of  the  committee  work.  The  work 
was  done  with  the  chairman  of  the 
subcommittee  and  the  full  committee. 

There  have  been  statements,  Mr. 
Speaker,  that  this  is  an  added  burden 
to  the  carriers.  I  would  suggest,  re- 
spectfully, all  this  bill  does  is  require 
CAST,  and  future  companies  which 
may  be  organized,  to  file  a  tariff,  just 
as  our  carriers  have  to  do  today. 

Now,  in  layman's  terms,  and  for  the 
listening  audience,  it  just  might  be 
that  what  is  occurring  today,  the  ship- 
per can  go  as  CAST  and  solicit  a  ship- 
ping cost  for  a  product,  where  the 
American  carrier  has  already  pub- 
lished his  tariff.  The  American  carrier 
caimot  bid  nor  can  he  offer  rebates,  or 
he  breaks  our  shipping  laws. 

The  Canadian  carrier,  CAST,  can 
deal  with  the  shipper  or  shippers  and 


make  a  deal  by  offering  a  rebate.  But 
under  our  law,  our  transportation 
companies  cannot  do  it  because  they 
file  a  tariff. 

I  am  suggesting  that  if  you  believe  in 
free  competition  and  the  free  enter- 
prise system,  as  all  of  the  speakers 
have  mentioned,  then  we  do  one  of 
two  things:  We  pass  this  law  so  every- 
body is  treated  the  same;  or  we  repeal 
all  tariff  requirements  for  all  carriers. 

Now,  some  people  do  not  agree  with 
me  on  this,  but  I  suggest,  respectfully, 
right  now— again  I  want  to  stress  the 
committee  supported  this  unanimous- 
ly—we have  the  possibility  of  an  addi- 
tional threat  to  our  shipping  capabil- 
ity being  created  in  Mexico.  I  would 
suggest  that  this  could  be  the  death 
knell  for  the  maritime  fleet,  which  we 
must  have,  if  we  do  not  pass  this  legis- 
lation today. 

Now,  as  far  as  being  late  bringing 
the  bill  forth  at  this  time  of  the  year, 
we  went  through  the  hearing  process. 
And,  yes,  we  did  hear  from  the  admin- 
istration. The  Justice  Department's 
letter  absolutely  does  not  carry  any 
weight.  They  responded  to  the  first 
bill  that  was  introduced.  They  have 
not  addressed  the  new  bill,  nor  have 
we  had  a  letter  from  the  retracting 
their  position,  but  everything  they  ob- 
jected to  has  been  remedied  in  the 
present  bill  we  are  discussing  today. 

Of  course,  we  have  the  State  Depart- 
ment against  us.  The  State  Depart- 
ment is  against  anything  that  might 
hurt  somebody's  feelings  in  a  foreign 
country.  They  have  never  ever 
thought  about  the  American  worker, 
the  investments  made,  and  other  laws 
that  have  been  passed  by  this  Con- 
gress. That  impedes  our  ability  to  com- 
pete worldwide. 

So  I  am  suggesting,  as  far  as  the  Jus- 
tice Department  and  the  State  Depart- 
ment, that  they  are  misleading  this 
Congress  and  tried  to  mislead  the  com- 
mittee; and  the  committee  saw  fit  not 
to  listen  to  their  suggestions. 

Then  we  get  to  the  Transportation 
Department.  And  if  you  look  at  the 
Transportation  Department's  witness, 
I  believe  he  represented  the  interna- 
tional aspect  of  transportation  with 
the  United  States.  So  he  was  really 
singing  the  same  song  and  dance  of 
the  State  Department. 

I  am  going  to  suggest  respectfully 
that  if  you  believe  in  fair  competition 
you  disregard  the  statements  of  this 
administration  and  listen  to  what 
really  is  happening  to  our  American 
ships  and  our  carriers.  They  are  faced 
with  unfair  competition  by  regulations 
and  laws  passed  by  this  Congress. 
Again  I  want  to  state  that  either  we 
give  everybody  a  fair  shake  and  they 
have  to  do  the  same  thing— by  the  way 
the  Canadian  Government  has  a  law 
providing  for  carriers  to  file  tariffs 
also.  It  is  permissive,  yes;  but  it  is 
there.  The  Canadian  Government  sub- 
sidizes their  shipping  fleet.  They  fi- 


September  17,  1984 

nance  their  oil  at  a  lower  rate.  They  in 
fact  have  cabotage  laws  which  far 
exceed  ours,  which  we  have  very  little 
of,  which  requires  a  certain  amount  of 
their  products  to  be  shipped,  and 
there  is  not  any  fair  competition. 

Those  are  the  things  that  we  are 
faced  with  today.  So  I  am  going  to  sug- 
gest that  this  bill  is  the  bill  that 
should  have  the  support  of  this  Con- 
gress if  you  believe  in  fairness,  if  you 
believe  that  everybody  should  have  to 
do  the  same  thing,  if  you  believe  that 
our  laws  against  rebates— many  other 
countries,  in  fact  most  all  other  coun- 
tries, believe  in  that  system;  we  do  not. 
But  it  puts  our  carriers  at  a  very  non- 
competitive level. 

But,  my  friends,  contrary  to  what 
was  said  before,  this  bill  does  have 
strong  bipartisan  support  in  the  com- 
mittee. Again,  I  do  not  believe  there 
was  one  vote  against  it  after  the 
amendment  of  the  gentleman  from 
Michigan  [Mr.  Hertel]  was  adopted. 
There  was  no  opposition  to  it.  If  you 
believe  in  the  committee  process,  then 
we  should  pass  the  legislation. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  two  ques- 
tions. I  appreciate  his  generosity  in 
yielding  me  time  before,  and  I  do  not 
intend  to  make  a  rebuttal.  But  the 
first  question  is:  I  understand  that  all 
of  the  shipper  witnesses  were  opposed 
to  this  bill.  Can  the  gentleman  tell  me 
if  there  are  any  shippers  in  favor  of  it? 

The  second  question  is,  the  gentle- 
man suggested  that  there  were  two 
charges,  two  ways  that  we  could 
remedy  the  situation,  either  put  every- 
body as  a  tariff  filer,  or  repeal  all  of 
the  tariffs.  Can  the  gentleman  tell  me 
why  he  did  not  go  to  the  second 
choice?  It  seems  to  me  that  tariffs  are 
seldom  filed  in  favor  of  the  shipper  or 
the  consumer. 

Mr.  YOUNG  of  Alaska.  I  cannot 
answer  the  question  as  to  why  we  did 
not  go  all  the  way.  I  suggested  before 
that  was  a  solution.  I  could  only 
answer  with  my  statement  that  if  we 
are  going  to  have  it  one  way  for  one 
group,  then  it  should  fit  everybody  or 
it  should  be  eliminated  totally,  so 
there  can  be  the  opportunity  to  be 
competitive. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  I  would  like  to  respond 
to  the  gentleman  from  Minnesota  with 
relation  to  the  shippers  testifying. 

There  was  not  a  shipper  testifying  at 
the  hearing.  So  clearly  they  were  not 
terribly  disturbed. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Alaska 
[Mr.  Young]  has  expired. 

Mr.  BIAGGI.  Mr.  Speaker,  how 
much  time  do  I  have  left? 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
BiAGGil  has  8  minutes  remaining. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 

will     the     gentleman     yield     for     a 

moment?  .  ,^ 

Mr.  BIAGGI.  I  will  be  glad  to  yield 

to  the  gentleman. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
to  answer  the  question  of  the  gentle- 
man from  Minnesota,  the  CAST  com- 
pany that  has  created  this  unfairness 
for  the  rest  of  our  maritime  people 
was  invited  to  testify,  and  they  de- 
clined to  testify,  nor  did  they  make 
any  attempt  to  testify. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  can  the 
gentleman  tell  me  if  the  National  In- 
dustrial Traffic  League,  which  is  the 
largest  organization  of  shippers  in  the 
United  States,  is  opposed  to  the  bill? 
Mr.  BIAGGI.  Yes;  they  are. 
Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

Mr.  BIAGGI.  But,  Mr.  Speaker,  I 
must  comment  on  the  statements 
made  by  the  gentleman  from  Minneso- 
ta. 

To  begin  with,  the  gentleman  from 
Alaska  [Mr.  Young]  addressed  himself 
to  the  letter  from  the  Department  of 
Justice.  The  Department  of  Justice 
clearly  was  not  responding  to  the  bill 
under  consideration  today.  There  is 
nothing  in  the  bill  that  provides  anti- 
trust immunity.  Nothing  whatsoever. 
They  were  responding  to  the  initial 
bill.  That  is  not  this  bill.  This  bill  has 
been  clearly  altered  and  does  not  pro- 
vide any  antitrust  immunity  whatso- 
ever. 

Second,  I  posed  the  question  to  the 
gentleman  from  Minnesota  and  asked 
him  how  it  would  increase  the  cost  to 
the  consumer.  And  he  says  because  of 
regulations  and  the  filing  require- 
ments, it  would  be  costly.  I  appreciate 
the  response,  but  I  hardly  think  it  sus- 
tains the  gentleman's  contention  that 
it  would  increase  the  cost  to  the  ship- 
per. Clearly  it  does  not.  That  is  the  im- 
pression that  is  being  conveyed,  that 
there  is  going  to  be  an  inordinate  in- 
crease in  the  cost  of  the  shipper.  That 
is  not  true.  I  will  tell  you  what  it  does: 
It  takes  away  from  the  shipper  the 
right  to  engage  in  an  unlawful  practice 
in  this  country,  the  practice  of  rebat- 
ing covertly.  That  is  what  it  takes 
away.  .    ^ 

We  do  not  have  the  right  to  rebate 
in  this  country  because  of  the  required 
tariff  filing  as  a  result  of  the  bitter  ex- 
perience we  had  in  this  country  with 
unlawful  rebating  practices.  This 
country  responded  by  placing  that  re- 
sponsibility on  the  shippers.  That  is 
the  fact  of  the  matter. 

Yet  the  shipper  still  has  the  advan- 
tage of  lower  cost  in  foreign  ports. 
What  he  does  not  want  to  do  is  file  so 


that  he  would  be  in  an  equal  position 
to  the  American  shipper,  to  the  Ameri- 
can shipping  industry  that  is  required 
to  file  the  tariff. 
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Let  us  have  it  hang  out  there  so  ev- 
eryone can  see.  That  is  not  what  they 
want,  because  they  know  what  they 
are  doing,  and  in  this  country  it  would 
be  unlawful.  Because  it  is  Canada  or 
Mexico,  it  is  not.  This  is  the  policy  of 
this  country.  We  want  to  put  our 
people  in  the  same  position  as  the 
ports  in  the  other  countries  are  in. 

Clearly,  what  is  the  net  result?  A 
clear,  negative  impact  on  the  maritime 
industry.  A  loss  of  jobs;  a  loss  of  ship- 
ping. We  are  talking  about  building  up 
a  maritime  industry,  how  do  you  build 
it?  By  taking  business  away  on  the  one 
hand?  Here  we  are  in  the  Congress 
talking  about  cargo  preference.  What 
is  the  purpose  of  cargo  preference?  To 
give  cargo  to  the  shipper,  to  the  Amer- 
ican shipping  industry.  We  talk  about 
that  on  the  one  hand,  and  we  cry  with 
crocodile  tears  about  the  need  for  a 
maritime  industry  or  for  a  merchant 
fleet  to  help  us  in  a  time  of  national 
defense  on  one  hand,  and  then  we  cut 
the  arterial  vein  and  permit  the  cargo 
to  flow  out  into  the  other  area. 

All  we  are  asking  for  is  fair  play. 
Fair  play;  simple  as  that.  It  is  a 
narrow  issue,  it  is  a  simple  issue.  You 
know.  I  have  said  it  before  and  I  will 
say  it  again,  especially  with  the  auto- 
mobile industry,  which  has  settled 
down  by  the  way,  because  they  are 
very  happy  with  the  Shipping  Act  of 
1984.  There  are  many  benefits  that 
flow  to  them.  But  they  talk  about 
buying  American.  They  want  us  to 
place  quotas  on  the  Japanese  cars. 
They  say  buy  American,  but  it  is  OK 
to  ship  foreign. 

Mr.  Speaker.  I  urge  the  passage  of 
this  bill. 

•  Mr.  FIELDS.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  1511.  I  am  pleased 
that  the  House  is  meeting  today  to 
consider  this  important  legislation. 

Since  coming  to  Congress  in  1981.  I 
have  consistently  supported  this  vital 
effort  to  eliminate  the  diversion  of  our 
cargo  and  the  loss  of  thousands  of  U.S. 
port-related  jobs. 

A  am  confident  that  this  year  we 
will  finally  be  successful  in  closing  this 
glaring  loophole  in  our  shipping  laws 
which  has  caused  an  unjustifiable  im- 
balance between  those  carriers  who 
are  regulated  and  those  who  are  not. 

Despite  the  assertions  of  our  State 
Department,  there  is  no  legitimate 
reason  why  any  foreign-based  compa- 
ny, whether  working  through  Canada 
or  Mexico,  should  not  be  subjected  to 
the  same  rules  regulations  as  U.S.  citi- 
zens with  whom  they  compete. 

Mr.  Speaker,  the  tragic  diversion  of 
U.S.  cargo  and  port  jobs  has  existed 
for  far  too  long.  As  we  have  debated 
this  issue  year  after  year,  the  problem 


has  not  gone  away  but  tragically,  in 
fact,  continues  to  grow  at  an  alarming 
rate. 

According  to  testimony  presented  to 
the  House  Merchant  Marine  and  Fish- 
eries Committee  by  the  port  authority 
of  New  York  and  New  Jersey,  this  di- 
version of  cargo  has  caused  the  follow- 
ing negative  impacts  at  their  port  fa- 
cility alone. 

U.S.  oceanbome  export  cargo,  divert- 
ed via  Canada  rose  81  percent  to 
1,064,054  tons  between  1976  and  1981. 
U.S.  oceanbome  import  cargo,  di- 
verted via  Canadian  ports  rose  56.1 
percent  to  1,273,552  tons  between  1976 
and  1981. 

New  York  general  export  cargo,  di- 
verted in  1981  were  estimated  at 
300,494  tons,  up  128.6  percent  from  an 
estimated  131,451  tons  in  1976. 

New  York's  general  import  cargo,  di- 
verted in  1981  were  estimated  at 
285.686  tons,  up  42.8  percent  from  an 
estimated  200.085  tons  in  1976. 

Total  export/import  tonnages  di- 
verted from  the  ports  of  New  York/ 
New  Jersey  in  1981  are  equal  to  33.496 
containers,  up  3.854  containers  since 
1979. 

Between  3.000  and  4,000  port  related 
jobs  at  the  ports  of  New  York  and  New 
Jersey  have  been  lost  directly  as  a 
result  of  this  unfair  diversion  of  U.S. 
cargo. 

Mr.  Speaker,  these  facts  clearly  indi- 
cate the  extent  of  this  long  unresolved 
problem.  It  is  obvious  that  we  can  no 
longer  allow  this  rapidly  escalating  di- 
version and  this  contempt  of  our  ship- 
ping law  to  continue  unabated. 

While  H.R.  1511  may  not  be  a  per- 
fect bill,  it  will  save  American  jobs  and 
American  cargo  not  by  discriminating 
against  any  foreign  nation  but  by 
simply  requiring  that  those  carriers  of 
goods  between  a  point  in  the  United 
States  and  a  port  in  a  nation  contigu- 
ous to  the  United  States  satisfy  the 
same  requirements  as  carriers  current- 
ly using  U.S.  ports. 

I  believe  it  is  also  important  to  note 
that  the  Federal  Maritime  Commis- 
sion has  testified  that  there  is  nothing 
in  this  bill  which  would  mandate  in- 
creased rates  for  U.S.  shippers.  The 
FMC  has  concluded  that  the  filing  of 
tariffs  will  have  little  or  no  effect  on 
shipping  rates. 

In  addition,  the  FMC  has  testified 
that  this  bill  will  not  alter  cargo  rout- 
ing patterns,  will  not  result  in  an  ap- 
preciable regulatory  burden  on  them 
and  it  will  not  require  any  additional 
funding  to  carry  out  the  purposes  of 
this  legislation. 

Mr.  Speaker,  in  my  mind,  this  issue 
is  one  of  fairness  and  equity.  Mr.  John 
Bowers,  the  executive  vice-president  of 
the  International  Longshoremen's  As- 
sociation, best  summarized  the  over- 
riding need  for  this  legislation  when 
he  inquired  during  his  recent  commit- 
tee testimony   "Just  how  much  longer 
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is  our  Government  and  this  Congress 
going  to  permit  the  American  econo- 
my to  be  drained  away  piecemeal  by 
foreign  interests  and  competitors? 
More  and  greater  ports  and  facilities 
will  be  developed  over  the  border 
which  will  expand  at  our  members' 
and  employers'  expense  if  this  is  per- 
mitted to  go  on  without  control  or 
challenge.  Our  ports  and  employers, 
beset  by  so  many  diversions,  are  even 
more  vulnerable  to  the  effects  of  fur- 
ther bleeding  of  their  liveblood  com- 
merce." 

Mr.  Speaker,  we  can  do  something 
positive  to  end  this  tragic  loss  of  U.S. 
cargo  and  U.S.  jobs  by  enacting  this 
legislation  today  and  by  encouraging 
the  other  body  to  schedule  this  bill  for 
consideration  this  year. 

I  urge  my  colleagues  to  vote  aye  on 
H.R.  1511.« 

•  Mr.  SNYDER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1511,  a  bill  designed  to 
put  ocean  common  carriers  who  serve 
U.S.  ports  on  a  more  competitive  foot- 
ing with  certain  carriers  who  serve 
ports  in  nations  contiguous  to  the 
United  States,  primarily  Canada. 

The  issue  of  Canadian  diversion,  as 
the  subject  of  this  legislation  has 
come  to  be  called,  concerns  whether 
and  to  what  extent  the  carriage  of 
U.S.-origin  or— destined  cargoes 
through  Canadian  ports  should  be 
subject  to  tariff  filing  with  the  Feder- 
al Maritime  Commission,  when  the 
carrier  solicits  those  cargoes  within 
the  United  States  and  arranges  inter- 
modal  service  between  points  in  this 
country  and  foreign  destinations.  Pro- 
ponents of  the  legislation  cite  the  di- 
version of  cargoes  from  U.S.  east 
coast/North  Atlantic  ports  and  the  in- 
ability of  ocean  common  carriers  serv- 
ing those  ports  to  compete  with  un- 
published, unknown  tariff  schedules 
as  reasons  to  require  tariff  filing  by 
the  carriers  subject  to  this  legislation. 
Opponents  cite  the  contrasting  experi- 
ence on  the  U.S.  west  coast,  where  Ca- 
nadian cargoes  are  shipped  through 
U.S.  ports,  the  possibility  of  increased 
costs  to  U.S.  shippers,  and  the  ques- 
tionable extra-territorial  extension  of 
U.S.  law  and  regulation  as  reasons  not 
to  enact  the  legislation. 

On  balance,  I  support  the  solution  to 
the  diversion  problem  which  is  em- 
bodied in  H.R.  1511.  Although  I  still 
have  reservations  about  the  need  to 
perpetuate  tariff  filings,  in  general,  it 
strikes  me  as  reasonable  and  fair  to  re- 
quire the  carriers  covered  by  this  bill 
to  file  tariffs  in  the  same  fashion  as 
their  counterparts  serving  U.S.  ports 
are  required  to  do  under  the  recently 
enacted  Shipping  Act  of  1984.  Further, 
the  provisions  authored  by  the  gentle- 
man from  Michigan  [Mr.  Hertel],  and 
adopted  at  committee  markup,  which 
require  the  study  of  the  impact  of  this 
legislation  on  the  diversion  issue,  gen- 
erally, and  shippers'  costs,  specifically, 
significantly  improve  the  bill. 


Mr.  Speaker,  H.R.  1511  is  a  narrowly 
drawn  piece  of  legislation,  designed  to 
improve  the  competitive  positions  of 
U.S.  ports  and  the  ocean  common  car- 
riers serving  them.  I  urge  the  Mem- 
bers' support.* 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I 
strongly  support  H.R.  1511.  This  is  a 
"jobs  bill"  that  comes  at  a  time  when 
economic  stress  and  job  loss  is  fore- 
most in  our  minds.  For  too  long  our 
ports  have  had  to  compete  with  Cana- 
dian ports  with  one  hand  tied  behind 
their  back.  This  legislation  frees  our 
ports  to  compete  on  equal  footing  with 
those  Canadian  ports  that  have  bene- 
fited through  loopholes  in  our  current 
law.  Over  the  last  5  years,  my  own 
Port  of  Baltimore  and  its  sister  ports 
in  the  North  Atlantic  range  have  suf- 
fered serious  container  cargo  losses 
due  to  Canadian  cargo  diversion. 

The  problem  that  H.R.  1511  attacks 
is  that  jobs  in  our  ports  are  being 
trucked  to  Canada,  driven  straight 
through  a  loophole  in  the  1936  Ship- 
ping Act.  American  carriers  are  re- 
quired to  file  their  tariffs  with  the 
Federal  Maritime  Commission.  These 
filing  requirements  do  not  apply  to 
companies  that  truck  American  cargo 
to  Canadian  ports  for  shipment  over- 
seas. The  nonfiling  companies  can 
learn  the  American  shipping  prices 
and  undercut  them.  H.R.  1511  pro- 
vides a  simple  solution.  It  proposes 
that  any  company  seeking  cargo  in 
this  country  for  shipment  overseas  file 
their  rates  with  the  Federal  Maritime 
Commission,  so  that  they  are  open  to 
inspection  and  competition. 

This  legislation  is  important  to  my 
own  Port  of  Baltimore,  because  the 
American  carriers  that  use  our  port 
are  losing  cargo  to  the  Canadian  ports. 
Loss  of  cargo  in  the  Port  of  Baltimore 
means  the  loss  of  jobs  in  the  Port  of 
Baltimore.  H.R.  1511  is,  above  all  else, 
a  jobs  bill.  It  will  provide  the  Port  of 
Baltimore  750-1,000  new  jobs.  This  bill 
will  add  1  million  tons  of  cargo,  along 
with  400  new  vessel  calls  a  year  to  the 
Port  of  Baltimore. 

This  legislation  simply  states,  that  if 
you're  going  to  do  business  in  America, 
you  will  have  to  go  by  the  same  rules 
of  the  game  as  everyone  else.  We  do 
not  fear  competition.  Competition  has 
made  this  country  great.  But.  competi- 
tion, according  to  its  defintion,  says 
that  everyone  is  in  the  same  game, 
playing  by  the  same  rules.  Many 
North  Atlantic  ports  have  suffered 
great  losses  of  freight  movements.  The 
time  has  come  for  Congress  to  act. 
Please  join  me  in  support  of  H.R. 
1511.« 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
BiAGGi]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1511,  as 
amended. 


The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Petri)  there 
were— yeas  4,  nays  6. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 
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GENERAL  LEAVE 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


MEDICAL  COMPUTER  CRIME 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5831)  to  penalize  unauthorized 
direct  access  to  or  alteration  of  indi- 
vidual medical  records  through  a  tele- 
communications device. 

The  Clerk  read  as  follows: 
H.R. 5831 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  who- 
ever knowingly  uses  a  telecommunications 
device— 

<  1 )  with  the  intent  to  obtain  direct  access 
to  a  medical  record,  relating  to  an  individual 
and  maintained  by  (or  for  the  benefit  of)  a 
provider  of  health  care  services,  without  the 
consent  of  the  individual  or  the  authoriza- 
tion of  the  provider  shall  be  fined  not  more 
than  $5,000.  or  imprisoned  not  more  than 
one  year,  or  both,  or 

(2)  with  the  intent  to  alter  information  in 
a  medical  record,  relating  to  an  individual 
and  maintained  by  (or  for  the  benefit  of)  a 
provider  of  health  care  services,  without  the 
consent  of  the  individual  or  the  authoriza- 
tion of  the  provider  shall  be  fined  not  more 
than  $25,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

Sec.  2.  As  used  in  this  Act: 

(1)  The  term  "medical  record"  means  re- 
corded information  that— 

(A)  is  maintained  by.  or  for  the  benefit  of. 
any  provider  of  health  care  services, 

(B)  relates  to  the  health,  examination, 
care,  or  treatment  of  an  individual,  and 

(C)(i)  contains  the  individual's  name,  or 
an  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  indi- 
vidual, or  (ii)  is  in  a  form  enabling  the  indi- 
vidual to  be  identified. 

(2)  The  term  "telecommunications  device" 
means  any  device  that  can  be  used  to  affect 
communication  by  wire  or  by  radio  (as  de- 
fined in  section  3  of  the  Communications 
Act  of  1934),  including  a  telephone,  tele- 
graph, or  microwave  transmitter  or  receiver. 

(3)  The  term  "direct  access"  means  access 
directly  to  the  information  recorded  in  a 


medical  record  and  does  not  include  access 
obtained  as  a  result  of  Intervention  of  an- 
other person. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Utah 
[Mr.  Nelson]  will  be  recognized  for  20 

minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]  . 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  would 
deal  with  unauthorized  access  to  and 
alternation  of  computerized  medical 
records.  In  hearings  before  the  Sub- 
committee on  Health  and  Environ- 
ment this  spring,  witnesses  from  the 
American  Hospital  Association  and  the 
American  Medical  Records  Association 
testified  about  the  large  and  growing 
problem  of  outsiders  gaining  access  to 
hospital  records. 

H.R.  5831  provides  crlmmal  penal- 
ties for  Intentional  unauthorized 
access  to  or  tampering  with  computer- 
ized medical  records.  Under  the  terms 
of  the  legislation,  unauthorized  direct 
access  to  computerized  individual  m- 
formatlon  Is  punishable  by  a  fine  of  up 
to  $5,000  or  a  prison  term  of  up  to  1 
year  Unauthorized  alteration  of  com- 
puterized individual  information 
would  be  made  punishable  by  a  fine  of 
up  to  $25,000  or  a  prison  term  of  up  to 

5  years.  ,         ^,.,11 

The  bill  was  reported  from  the  luii 
Energy  and  Commerce  Committee  by 
voice  vote.  I  urge  my  colleagues  to  sup- 
port it  today.  ^    ^. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
very  distinguished  gentleman  from 
Oregon  [Mr.  Wyden]  who  is  the  pri- 
mary sponsor  of  this  legislation,  who 
has  done  all  the  work  in  working  out 
the  various  problems  that  have  come 
up  in  presenting  this  legislation  to  us 

today.  ^, 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  lasv  summer,  with  just 
a  few  taps  of  a  computer  keyboard,  a 
group  of  adolescents  put  at  risk  the 
health  of  thousands  of  cancer  patients 
at  Memorial  Sloan-Kettering  Cancer 
Center  in  New  York. 

These  youngsters  achieved  this  dubi- 
ous goal  by  using  a  home  computer  to 
break    nto    the    radiation    treatment 
computer  at  the  center.  In  doing  so. 
they  gained  access  to  the  radiation 
treatment  records  for  6.000  past  and 
present  patients  and  had  at  their  fm- 
gertlps  the  ability  to  control  the  radi- 
ation  levels    that   every    patient   re- 
ceived. ^,  .    .. 
Luckily,  no  one  was  hurt— this  time. 
This  kind  of  computer  hacking  has 
become    a    popular    pastime    among 
thousands  of  people  in  this  country- 
young  and  old  alike.  Many  of  these 
people  take  pride  in  their  ability  to 


break  Into  computer  files,  to  beat  the 
odds,  and  to  break  the  code.  For  them 
it's  a  game. 

But.  particularly  when  the  well- 
being  of  medical  patients  is  involved, 
it's  not  a  game.  It's  serious  business. 
And  It  should  be  a  crime. 

What's  particularly  frustrating  Is 
that  some  of  our  brlghtests  young 
people,  who  would  never  think  of 
knocking  an  elderly  woman  down  in 
the  street  and  stealing  her  purse,  seem 
to  think  there  Is  nothing  fundamental- 
ly wrong  about  playing  with  a  few 
keys  on  a  computer  terminal,  altering 
a  hospital  patients  medical  file  and 
possible  causing  Irreparable  physical 

harm. 

There's  an  enormous  gap  in  our  laws 
in  this  area.  There  are  no  Federal 
laws,  and  few  State  laws,  that  specifi- 
cally penalize  unauthorized  computer 
access  to  and  tampering  with  medical 
records. 

H.R.  5831.  which  has  bipartisan  sup- 
port, would  close  this  gap  in  our  laws 
before  serious  harm  is  done. 

This  bill  will  give  patients  who  are 
harmed  by  computer  abuse  of  medical 
records  and  hospitals  who  have  their 
computerized  records  broken  into 
some  legal  recourse,  as  well  as  provid- 
ing an  effective  deterrent  to  the  dan- 
gerous game  of  computer  hacking. 

The  bill  establishes  a  two-tier  penal- 
ty system  for  persons  who  gain  unau- 
thorized access  to  computerized  pa- 
tient files:  one  set  of  penalties  for 
Intent  to  obtain  direct  unauthorized 
access  to  medical  records  and  one  set 
for  unauthorized  access  with  intent  to 
tamper. 

H.R.  5831  would  require  no  addition- 
al funding,  and  would  not  set  up  any 
restrictive  Federal  rules  or  regulations 
for  hospitals  and  record  administra- 
tors. It  simply  makes  unauthorized 
access  to  medical  records  a  crime 
based  on   the  potential   for   physical 

injury. 

In  developing  this  legislation,  we 
consulted  with  representatives  of  the 
medical  community,  including  mem- 
bers of  the  American  Hospital  Associa- 
tion the  American  Medical  Records 
Association,  the  Oregon  Hospital  Asso- 
ciation, and  the  American  College  of 
Hospital  Administrators.  These 
groups,  along  with  the  minority,  all 
expressed  a  need  for  this  type  of  legis- 
lation and  worked  closely  with  us  in 
finding  a  way  to  solve  this  problem. 

Even  in  the  Sloan-Kettering  case, 
the  only  penalty  given  for  the  most 
severe  and  dangerous  medical  record 
break-in  that  we  know  of  was  a  simple 
2  years  probation.  A  slap  on  the  wrist, 
Mr.  Speaker,  for  putting  so  many  vul- 
nerable patients  at  great  risk. 

We  need  a  strong  legal  deterrent  to 
unauthorized  access  to  computerized 
medical  records.  And  that's  where  this 
bill  comes  in.  Rather  than  using  a 
broad-brush  approach,  this  bill  helps 


bring   our  laws   up-to-date  with   the 
level  of  technology  in  our  country. 

Although  H.R.  5831  is  certainly  not 
the  complete  answer  to  stopping  com- 
puter abuse  of  medical  records,  it  en- 
sures that  the  Federal  Government 
has  the  tools  to  take  strong  action  to 
deter  wrongdoing.  Clearly,  there  Is 
much  more  left  to  do.  I  believe  that 
every  computer  course  taught  In  this 
country  should  include  a  segment  on 
ethical  use  of  computers.  It  is  also  in- 
cumbent on  every  medical  facility  that 
uses  computerized  medical  records  to 
ensure  that  the  level  of  safety  for 
those  medical  records  Is  as  high  as  It 

can  be.  .    ^     j 

Although  this  bill  won't  single-hand- 
edly solve  the  problem  of  unauthor- 
ized access  to  computer  files.  It  Is  an 
important  first  step  toward  establish- 
ing an  effective  deterrent  to  this  de- 
structive "game-playing." 

I  believe  that  the  problem  of  com- 
puter tampering  with  medical  records 
is  a  disaster  waiting  to  happen.  The 
key  issue  is:  Do  we  want  to  wait  for 
the  first  disaster  before  we  make  com- 
puter abuse  and  tampering  with  medi- 
cal records  a  crime? 

Mr.  Speaker,  we  need  to  get  this 
problem  under  control  and  to  send  a 
clear  message  to  computer  hackers 
that  computer  abuse  of  medical 
records  will  not  be  tolerated.  This  bill. 
H.R.  5831.  provides  just  this  message 
and  will  go  a  long  way  to  helping  us 
get  this  growing  problem  of  computer 
abuse  under  control. 


D  1420 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Speaker,  I  wholeheartedly  sup- 
port the  intent  of  H.R.  5831.  Medical 
records  contain  some  of  the  most  sen- 
sitive information  kept  about  individ- 
uals. Guarding  the  sanctity  of  these 
records  should  be  a  very  high  priority 
of  those  institutions  and  individuals 
responsible  for  mainUining  them. 

While  I  believe  that  the  intent  of 
this  legislation  is  meritorious,  I  think 
that  the  scope  of  H.R.  5831  may  be  too 
narrow  in  some  respects  and  too  broad 
in  others  H.R.  5831  addresses  only  the 
access      to      computerized      medical 
records.  I  find  it  unfortunate  that  we 
have  to  legislate  to  protect  only  one 
type  of  computer  record  on  a  Piece- 
meal basis.  On  the  other  hand,  the 
basis  for  Federal  jurisdiction  in  H.K. 
5831    is  very   broad.  This  bill  would 
assert   Federal   jurisdiction   over   any 
unauthorized  direct  acccess  to  a  medi- 
cal record  by  the  use  of  a    •telecom- 
munications device "  which  is  defined 
to  include  a  telephone.  Therefore,  any 
unauthorized  telephone  hook-up  to  a 
computer  terminal  containing  medical 
records  maintained  by  or  for  the  bene- 
fit of  any  provider  of  health  care  serv- 
ices would  be  a  Federal  crime.  Health 
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care  provider  is  not  defined  in  the  bill 
but  presumably  would  include  at  least 
all  physicians,  dentists,  hospitals  and 
clinics.  This  would  make  for  a  broad 
expansion  of  current  Federal  criminal 
jurisdiction 

In  my  view  it  would  be  preferable  if 
legislation  affecting  computer  crimes 
could  cover  other  sensitive  records.  I 
also  hope  that  the  role  of  the  Federal 
Government  and  the  State  govern- 
ments in  regulating  and  prosecuting 
computer  related  crimes  be  more 
clearly  delineated  in  the  near  future. 

I  hope  that  the  Congress  can  pass  at 
an  early  date  the  administration's  pro- 
posal entitled  "Federal  Computer  Sys- 
tems Protection  Act  of  1984,"  which  is 
in  the  Judiciary  Committee.  This  legis- 
lation is  broader  and  more  thorough 
in  its  scope,  and  would  incorporate  the 
desirable  features  of  this  bill. 

I  would  like  to  commend  Represent- 
ative Wyden  because  he  also  agrees  we 
need  more  broad  coverage  and  more 
areas  need  to  be  taken  care  of  and  I 
hope  we  will  be  able  to  work  together 
to  accomplish  these  in  future  legisla- 
tures. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  have  no  re- 
quests for  time. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5831. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  HOUSE  JOINT  RESO- 
LUTION 648,  CONTINUING  AP- 
PROPRIATIONS. 1985 

Mr.  WHITTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  98-1030)  on 
House  Joint  Resolution  648,  continu- 
ing appropriations,  1985,  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 


BUBBLE  BURSTS  FOR  BABY 
BOOMERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
.tleman  from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  for 
many  Americans,  the  long-held  expec- 
tation that  they  would  be  better  off 
than  their  parents  is  proving  itself 
cruelly  false.  People  bom  during  the 
1950-64  baby  boom  are  worse  off  than 
people  their  age  were  20  years  ago, 
and  they  are  lagging  further  behind. 
The  current  administration's  economic 


policies  and  its  refusal  to  deal  with  the 
consequences  of  those  policies  have 
turned  the  American  dream  of  home- 
ownership  into  a  nightmare  of  soaring 
interest  rates  and  plummeting  in- 
comes. 

Of  those  born  in  this  baby  boom, 
people  aged  25  to  34  are  hardest  hit  by 
current  economic  conditions.  The 
young,  upwardly  mobile  professionals, 
or  "yuppies"  we  hear  so  much  about, 
account  for  only  one-third  of  this  age 
group.  Meanwhile,  the  other  two- 
thirds  are  either  struggling  to  arrange 
financing  a  home,  or  they  have  aban- 
doned the  dream  of  homeownership 
altogether.  Homeownership  by  young 
families  has  dropped  from  66.8  percent 
in  1979  to  60.9  percent  in  1983. 

These  young  families  must  confront 
several  obstacles  when  trying  to  buy  a 
home.  First,  high  interest  rates  of  over 
14  percent  make  mortgages  difficult  to 
afford.  Second,  incomes  of  family 
households  in  the  25  to  34  age  group 
are  actually  declining.  The  decline  is 
partly  due  to  the  10  percent  disparity 
between  the  inflation  rate  of  4  percent 
and  mortgage  rates  of  14  percent, 
which  is  causing  a  decline  in  purchas- 
ing power.  Earnings  (in  1983  dollars) 
have  dropped  14  percent  in  4  years, 
from  $26,568  in  1979  to  $22,776  in 
1983. 

Another  reason  for  the  decline  is 
more  competition  for  fewer  jobs. 
Recent  Government  figures  indicate  a 
dramatic  slowdown  in  the  creation  of 
new  jobs.  This,  plus  the  large  pool  of 
25-  to  34-year-olds,  lowers  salaries. 

The  combination  of  lower  incomes 
and  higher  down  payment  and  mort- 
gage costs,  forces  more  people  to  rent. 
Consequently,  the  increased  demand 
in  the  rental  market  results  in  steeper 
rents.  Whereas  people  recently  paid  25 
percent  of  their  income  toward  their 
rent,  they  now  pay  30  to  35  percent  of 
their  diminishing  income  toward  rent. 

Obviously,  the  economic  conditions 
this  age  group  face  are  harsh  ones. 
Yet,  the  President  continues  to  ignore 
the  results  of  his  failed  economic 
policy.  He  continues  to  ignore  the 
problems  of  these  25-  to  34-year-olds— 
problems  which  he  helped  create. 

Since  the  current  administration 
took  office,  total  Federal  spending  has 
increased  by  11.2  percent.  The  Con- 
gressional Budget  Office  estimates 
that  the  1989  Federal  deficit  will  be  a 
staggering  $236  billion.  As  the  debt  in- 
creases, the  Government  needs  more 
and  more  money  to  make  the  interest 
payments  on  the  debt.  The  projected 
interest  payment  on  the  national  debt 
for  1985  is  $116  billion,  12  percent  of 
the  fiscal  budget  for  the  year. 

Who  pays  for  this  administration's 
disastrous  economic  policies?  Those 
who  are  struggling  and  can  least 
afford  to  pay.  They  pay  when  big  cor- 
porations and  their  millionaire  execu- 
tives pay  little  or  no  taxes.  They  pay 
when  interest  rates  rise  because  the 


Government  competes  with  them  to 
borrow  more  money  for  interest  pay- 
ments on  skyrocketing  deficits.  They 
pay  when  the  President  announces 
that  no  new  policy  is  needed  to  reduce 
the  deficits. 

The  President's  ideology  seems  to 
address  all  citizens  when  he  proudly 
speaks  of  America's  destiny,  progress, 
the  promise  of  the  future,  and  such 
values  as  family  and  rugged  American 
individualism.  But  what  kind  of  future 
do  his  policies  create  for  young  people 
who  value  family  but  can't  afford  a 
home?  Or  for  those  who  find  that  they 
are  working  harder  than  ever  but  that 
the  dream  is  receding  further  away? 

Mr.  Speaker,  I,  too,  am  deeply  com- 
mitted to  family,  and  to  individualism. 
And  I,  too,  believe  in  America's  desti- 
ny. But  I  believe  that  this  destiny 
should  hold  promise  for  every  Ameri- 
can. This  administration  is  mortgaging 
the  future.  The  legacy  it  will  leave  is 
not  "the  shining  city  on  the  hill"  but 
an  ever-mounting,  unpaid  bill.  The 
President  is  an  excellent  communica- 
tor, but  for  all  of  his  rhetoric,  his  eco- 
nomic policies  lower  the  boom  on  the 
future  of  the  baby  boom  generation.* 


THE  RELATIONSHIP  BETWEEN 
POLITICS  AND  RELIGION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Paul]  is  rec- 
ognized for  15  minutes. 

Mr.  PAUL.  Mr.  Speaker,  the  recent 
furor  over  politics  and  religion  raises 
very  deep  philosophical  questions.  A 
lot  of  confusion  exists  as  to  what  is 
the  proper  relationship  between  the 
two.  No  one  has  ever  suggested  we  not 
write  laws  against  stealing  because  it  is 
a  religious  principle  not  to  steal. 

Everyone  knows  that  laws  against 
violent  acts  like  theft  and  murder  are 
justified  and  are  also  based  on  a  moral 
code.  It  is  not  because  of  a  narrow  reli- 
gious belief,  be  it  Jewish,  Christian, 
Catholic  or  Baptist.  So  why  the  confu- 
sion now  over  the  role  of  religion  in 
legislative  matters? 

Mainly  it  is  because  laws  today  are 
passed  for  political  reasons,  not  moral 
reasons.  We  find  liberal  Catholics  who 
endorse  abortion  with  convoluted  jus- 
tification and  conservative  Baptists 
wanting  to  outlaw  drinking  and  gam- 
bling. 

These  legislative  decisions  reflect  po- 
litical and  religious  prejudices  and  en- 
tirely ignores  the  moral  basis  of  law. 
Religious  prejudice  and  moral  law  are 
two  entirely  different  things.  It  is  true 
we  cannot  legislate  morality.  We  can 
neither  make  society  better.  That  is 
the  liberal  approach.  Nor  individuals 
better;  that  is  the  conservative  ap- 
proach bypassing  laws. 

But  we  can  ask  that  all  laws  be  based 
on  moral  principles  of  nonviolence  and 
seek  to  protect  life  and  liberty  equally 


for  everyone  since  all  persons  have  a 
natural  right  to  live  and  be  free. 

This  principle  may  be  found  in  many 
religions,  but  more  importantly  it  is 
the  key  to  a  civilized  society  and  politi- 
cal stability. 

Protecting  the  unborn  in  the  politi- 
cal and  legislative  sense  should  not  be 
done  because  it  is  Catholic  doctrine 
just  as  outlawing  theft  is  not  done  be- 
cause it  is  Jewish  doctrine,  but  rather 
because  it  follows  the  moral  principle 
of  law. 

Individuals  can  reject  murder  for  re- 
ligious reasons.  Politically  it  is  rejected 
because  it  is  an  act  of  violence.  Indi- 
viduals can  reject  alcohol,  gambling, 
and  birth  control  for  religious  reasons, 
but  restrictions  of  these  acts  cannot  be 
imposed  on  others  because  they  are 
nonviolent  acts,  not  harming  others. 
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The  politician  whose  religion  teach- 
es abortion  is  wrong,  and  yet  supports 
proabortion  legislation  for  pragmatic 
reasons,  justifying  it  by  twisted  logic, 
sells  out  twice.  He  sells  out  his  reli- 
gious beliefs  and  he  sells  out  the  prin- 
ciple of  equal  rights  and  nonviolence. 

Theft,  murder,  rape,  fraud,  are  all  il- 
legal because  they  violate  the  moral 
principle  of  nonviolence  and  equal 
rights.  Today,  though,  our  laws  are  all 
jumbled  up.  encouraging  and  financ- 
ing the  killings  of  the  unborn,  permit- 
ting Government  violence  and  theft  in 
redistributing  wealth  in  a  welfare 
State,  and  prohibiting  nonviolent  vic- 
timless acts. 

Today  we  do  not  accept  an  overrid- 
ing moral  principle  of  nonviolence  and 
equal  rights  to  guide  our  legislative 
process,  and  those  frustrated  with  this 
will  do  us  no  favor  by  substituting  for 
it  a  narrow,  religious  doctrine  telling 
each  of  us  how  we  should  live. 

The  Founding  Fathers  talked  of  life, 
liberty,  and  the  right  to  pursue  our 
own  interests,  not  of  wealth  confisca- 
tion and  redistribution,  and  making 
people  conform  to  a  religious  behav- 
ioral code.  Religious  interference 
cannot  be  condemned  on  the  one  hand 
when  it  talks  of  protecting  the 
unborn,  and  praised  on  the  other  hand 
when  it  preaches  to  freeze  treaties, 
welfarism  and  subsidies  to  Third 
World  radicals;  nor  can  others  con- 
demn religious  interference  when  it 
pushes  for  a  socialist  agenda  and 
praise  it  when  it  supports  armed  inter- 
vention for  fascist  states.  Both  groups 
are  inconsistent  and  hypocritical. 

The  dilemma  can  only  be  solved  by 
accepting  a  natural  rights  philosophy 
guaranteeing  life  and  liberty  consist- 
ently for  everyone,  and  rejecting  all 
forms  of  violence— direct,  indirect,  in- 
dividual, and  government. 

Mr.  Speaker.  I  include  in  the  Record 
at  this  point  an  article  written  a  few 
years  ago  by  myself  dealing  with  this 
subject. 
The  article  follows: 


Legislating  Morality 
(By  Congressman  Ron  Paul) 
How  many  times  have  you  heard  it  said: 
■Government  should   not  legislate  morali- 
ty."  When  the  liberal  pushes  laws  mandat- 
ing quota  systems,  integration  of  privately 
owned  property,  welfare  aid.  medical  care 
for  the  poor,  foreign  aid  to  third  world  na- 
tions or  minimum  wage  laws,  they  do  it  in 
the  name  of  morality,  claiming  the  nation 
as  a  whole  has  a  moral  obligation  to  fulfill 
the    needs    of    others.    The    conservatives 
quickly   retort:   •Government  shouldn't  be 
legislating  morality."  claiming  its  impossi- 
ble to  force  people  to  be  generous,  fair  and 
tolerant.  In  attempting  to  "legislate  morali- 
ty.'  the  economic  and  social  conditions  that 
were  to  be  improved  by  the  legislation  usu- 
ally get  worse.  For  instance,  integration  by 
busing  causes  white  flight  and  growth  of 
private  schools,  creating  more  black  ghettos 
today  than  existed  prior  to  the  mandate  for 
the  integration  nearly  thirty  years  ago.  The 
attempt,  in  the  name  of  morality,  to  wipe 
out  poverty,  destroys  incentives  and  causes 
economic  conditions   to  deteriorate.   Mini- 
mum wage  laws  lead  to  unemployment  and 
third  world  subsidies  turn  out  to  be  nothing 
more   than  bail-outs  for  New  York  banks 
and  foreign  dictators.  It's  obvious:  "legislat- 
ing morality."  as  the  conservatives  claim,  is 
a  total  failure  and  should  be  rejected.  The 
liberal   -do-gooders, '  although  well  motivat- 
ed, create  more  problems  than  they  solve 
and  all  in  the  name  of  a  moral  obligation  to 
care  for  the  less  fortunate  of  society.  They 
dont  ask  why  are  some  less  fortunate  than 
others,  and  never  question  whether  or  not 
previous  government  interference  may  have 
been  the  cause  and  therefore  cannot  be  the 
solution,  no  matter  how  well  motivated  the 
intentions  of  the  do-gooders. 

For  many  decades,  the  political  activism 
of  liberal  church  groups  has  reflected  this 
belief  in  legislating  morality.  They  were  and 
still  are  to  a  large  degree  "outfront "  on 
many  economic  and  social  issues,  requesting 
and  lobbying  for  social  legislation  from 
Medicaid  to  busing:  from  foreign  aid  to  food 
stamps.  Promoting  these  programs  in  the 
name  of  the  church  and  morality  carries 
with  it  a  tone  of  condescension  and  right- 
eousness. It  attacks  at  the  very  roots  of  the 
conservative  conviction  that  free  enterprise 
and  the  profit  motive  are  sacred  institu- 
tions. The  conservative,  angry  and  frustrat- 
ed since  they  lack  a  consistent  defense,  re- 
spond only  with  the  cliche,  "government 
shouldn't  legislate  morality."  The  conserv- 
atives anger  exists  because  the  liberals  at- 
tacked the  sacred  notion  of  a  competitive 
free  market  and  the  frustration  occurs  be- 
cause deep  down  inside  they  know  that 
there  indeed  is  a  relationship  between  mo- 
rality and  the  law.  It  is  understanding  this 
relationship  that  has  been  elusive,  causing 
consternation  in  many  sincere  liberals  and 
conservatives. 

Liberals  just  as  often,  and  recently  more 
often,  as  conservatives  throw  up  their  hands 
and  condemn  positions  taken  by  conserv- 
atives by  repeating  the  old  cliche  them- 
selves: "You  have  no  right  to  legislate  mo- 
rality." Conservatives  in  general  have  advo- 
cated laws  prohibiting  gambling,  pornogra- 
phy, drinking  and  certain  sexual  activities 
such  as  homosexuality  and  prostitution. 
The  desire— and  one  not  to  be  criticized— is 
of  course  to  improve  individual  morality. 
They  rarely  question  that  if  we  cant  legis- 
late morality  and  improve  society  by  forcing 
integration,  how  can  we  make  an  individual 
a  better  person  by  making  him  an  outlaw  if 
he  desires  to  gamble  or  drink.  The  conclu- 


sion is  if  legislation  attempts  to  improve 
personal  conduct  its  okay,  but  if  the  aim  is 
to  improve  economic  and  social  relation- 
ships then  it  is  not. 

The  failure  of  those  efforts  is  obvious. 
Prohibition  in  the  1920s  did  little  to  curtail 
drinking,  but  did  wonders  for  the  growth  of 
the  underworld.  It  also  made  "criminals"  of 
many  of  the  American  people.  The  compari- 
son to  the  problem  we  face  today  with  mari- 
juana is  not  without  merit.  Personal  morali- 
ty does  not  seem  to  improve  with  Interven- 
tionist legislation.  Laws  prohibiting  gam- 
bling don't  reduce  gambling:  they  just  move 
it  into  the  hands  of  the  underworld  figures, 
limiting  it  to  the  bold  who  break  laws,  and 
denying  it  from  the  law  abiders  who  use  it 
as  a  form  of  entertainment. 

The  strongest  criticism  directed  toward 
the  Moral  Majority  today  comes  from  the 
pious  liberals  who  condemn  it  and  like- 
minded  church  groups  for  getting  Involved 
in  politics  and  "for  legislating  morality  "  on 
issues  Involving  printed  matter,  personal  sex 
habits  and  drugs.  And  yet  that's  exactly 
what  they  have  been  doing  themselves  for 
decades.  But  when  the  shoe  Is  on  the  other 
foot  they  resort  to  the  same  cliche.  Certain- 
ly both  liberals  and  conservative  religious 
groups  have  a  right  to  be  involved  in  poli- 
tics. How  can  It  be  argued  otherwise?  It 
seems  as  soon  as  someone  promotes  a  view- 
point contrary  to  another's  beliefs  Its  con- 
demned as  "legislating  morality."  Yet  every 
piece  of  legislation  promoted  in  Washington 
is  done  with  a  moral  overtone  and  done  in 
the  name  of  "moral  obligation "  to  either 
help  certain  groups  socially  and  economical- 
ly or  to  make  others  better  persons. 

Yet  if  its  true  that  all  good  law  Is  based 
on  moral  principles  how  can  this  Impass 
occur?  Shall  we  arbitrarily  choose  when  to 
use  morality  "  in  legislation,  based  on  our 
own  subjective  feelings  and  personal  biases? 
I  believe  that's  exactly  what  we've  been 
doing  for  fifty  to  sixty  years  and  it  has  led 
us  to  the  predicament  we  face  today  with 
most  constitutional  restraints  on  govern- 
ment power  being  removed.  It  Is  indeed  crit- 
ical to  have  a  proper  understanding  of  the 
relationship  of  morality  and  the  law.  Liber- 
als and  conservatives  can't  both  be  right 
and  It  could  hardly  be  argued  that  morality 
is  unrelated  to  the  legislative  process.  Could 
it  be  that  they  are  both  wrong  and  both 
right? 

The  case  Is  easily  made  that  good  law  is 
law  based  on  morality.  Is  It  not  obviously 
Immoral  to  kill,  to  steal,  to  assault  another, 
or  to  defraud?  Is  It  not  clearly  a  moral  right 
to  speak  one's  thoughU.  to  write  and  to 
practice  ones  religion,  while  recognizing 
slander,  libel,  breaking  of  contracU.  mcitmg 
to  riot  and  using  force  to  compel  one  to 
follow  a  certain  religious  belief  to  be  immor- 
al and  thus  within  the  scope  of  the  law?  If 
this  be  the  case,  that  all  worthwhile  law  is 
clearly  based  on  a  moral  code,  how  can  It  be 
correct  that  liberals  should  not  "legislate 
morality  "  and  use  government  to  feed  the 
poor  and  compel  Intolerant  people  to  reject 
prejudice  and  bigotry,  as  sincere  conserv- 
atives claim?  Likewise  how  can  the  liberals 
be  correct  when  they  chastise  the  conserva- 
tive moralisu  for  legislating  morality  when 
it  comes  to  personal  conduct  like  gambling, 
drinking,  pornography,  and  sexual  behav- 
ior? , 
Indeed  all  law,  If  decent  and  just,  is  moral. 
Morality  must  guide  legislation  or  it  has  no 
meaning  whateoever.  Immoral  law  is  law 
written  by  dictators,  detractors  of  freedom, 
and  disciples  of  ignorance.  All  good  law  Is 
based  on  the  moral  principle  of  God-given 
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rights:  thai  our  life  and  liberty  are  natural 
and  endowed  to  us  by  our  Creator.  All  law 
must  be  written  to  protect  against  any  ad- 
versary of  life  and  liberty  and  can  never 
assume  that  life  and  lit>erty  somehow  has 
been  granted  out  of  graciousness  from  the 
state.  If  this  rule  is  followed  all  law  will 
have  a  correct  relationship  to  morality.  This 
precludes  the  use  of  violence  or  force  or  the 
threat  of  such  by  individuals,  groups  or  gov- 
ernments to  implement  change  or  to  correct 
less  than  perfect  conditions  as  perceived 
subjectively  by  some.  Moral  law  is  law  that 
protects  freedom  and  the  right  to  retain  the 
fruits  of  one's  labor  and  punishes  those  who 
commit  violent  acts  against  life  or  property. 

COMIIENTS  ON  MORAL  LAW 

( 1 )  Moral  law  deals  with  interpersonal  t>e- 
havior.  providing  the  prohibitions  against 
acts  of  violence  and  the  protection  of  one's 
life,  liberty  and  property.  It  never  compels 
relationships,  it  only  works  to  prevent  and 
punish  those  who  abuse  the  absolute  and 
natural  rights  of  others.  Laws  against 
murder,  theft,  assault,  and  fraud  are  clear 
examples  of  these  prohibitions  and  are  obvi- 
ously based  on  morality. 

(2)  Moral  law  should  not  be  used  to  legis- 
late a  moral  code  of  personal  behavior  with 
the  intent  of  making  someone  a  "better" 
person.  Legislation  cannot  alter  habits  and 
personal  preferences  if  these  preferences 
are  not  violating  someone  else's  life,  liberty 
or  property.  Personal  conduct  should  not  be 
controlled  by  law  if  this  conduct  affects  no 
one  else.  This  is  not  to  say  that  personal 
habits  and  conduct  are  not  moral  or  immor- 
al, just  that  moral  law  is  neutral  as  to  regu- 
lating this  activity,  even  if  it  is  self-destruc- 
tive, i.e.  drinking,  smoking  or  eating  oneself 
to  death.  Moral  philosphers  and  theologians 
can  preach,  dictate,  and  discuss  proper  per- 
sonal moral  actions  but  moral  law  cannot.  If 
legislation  does,  it  violates  the  fundamental 
principle  of  moral  law— the  absolute  right  of 
the  individual  to  life,  liberty,  and  property. 
Legislation  should  not  be  used  to  improve 
personal  moral  behavior,  nor  can  it  be  used 
to  improve  social  and  economic  conditions. 
Using  force,  no  matter  how  well  intended  is 
never  justified  in  a  free  society.  Yes  this 
mearu  an  individual  has  the  right  to  be  self- 
ish, the  right  to  self-indulgence,  and  the 
right  to  freely  choose  all  associations.  Gov- 
ernment, through  legislation,  cannot  pro- 
tect the  person  from  himself  or  herself  and 
should  limit  its  activities  to  preventing  inju- 
ries to  others  and  punish  those  who  violate 
the  rights  of  others. 

(3)  Violence,  or  the  threat  of  violence  by 
compelling  certain  actions,  cannot  be  used 
to  improve  interpersonal  relationships  or 
social  conditions.  The  use  of  the  political 
process  to  redistribute  wealth  or  "improve" 
social  conditions,  as  perceived  by  a  govern- 
ment planner,  must  of  necessity  make  use  of 
government  threats— taxation  and  imprison- 
ment—and this  cannot  be  done  without  vio- 
lating the  moral  right  of  another  to  his 
life— the  fundamental  principle  of  moral 
law.  All  material  improvement  and  a  higher 
standard  of  living  must  result  from  the  in- 
centive system  and  profit  motive.  The  vic- 
tims of  tragedies  beyond  anyone's  control 
must  be  cared  for  by  voluntary  means. 

The  important  point  to  remember  is  that 
in  a  free  society,  productivity  is  maximized, 
poverty  is  minimized  and  the  increased 
wealth  available  for  voluntary  distribution 
assures  the  least  amount  of  suffering. 
Under  an  immoral  legal  system  where  force 
is  used  for  redistribution,  even  if  for  well  in- 
tended goals,  production  drops  and  charity 
flounders.  Clinging  to  a  subsistence  level  of 


existence  then  occupies  the  time  of  the  ma- 
jority of  people.  Where  the  liberal  uses  gov- 
ernment force  in  trying  to  improve  social 
condititions,  the  conservative  uses  govern- 
ment force  in  trying  to  improve  personal 
conduct.  Both  are  based  on  the  same  princi- 
ple but  neither  can  be  successful,  because 
both  sincerely  motivated  attempts  backfire 
and  produce  opposite  results— one  leading  to 
hunger  and  the  other  to  censorship.  Massive 
numbers  of  citizens  eventually  get  involved 
in  "criminal"  activity  by  being  forced  into 
the  underground  economy  and  the  secret 
practice  of  non-sanctioned  activities,  such  as 
gambling  and  drug  usage. 

(4)  When  personal  habits— those  con- 
strued as  immoral,  but  permitted  under  a 
legal  moral  system,  such  as  drinking,  gam- 
bling, and  prostitution— disturb  the  peace, 
they  can  under  these  circumstances  be  cur- 
tailed and  should  be  curtailed  by  the  law. 
Not  because  the  law  judges  the  personal  ac- 
tions as  inunoral  in  the  religious  sense  or 
makes  the  acts  themselves  illegal,  but  be- 
cause the  acts  become  immoral  when  they 
violate  another's  rights  of  another's  privacy. 
Under  these  conditions  drinking  is  legal, 
drunk  driving  is  not;  prostitution  is  legal, 
but  disrupting  a  neighborhood  is  not;  por- 
nography in  private  is  legal,  but  public  dis- 
play of  the  same  is  not. 

(5)  Intimidating  children  and  forcing 
adult  decisions  on  them  cannot  be  an  ac- 
cepted practice.  Free  choice  can  hardly  be 
construed  to  permit  an  adult  to  subject  a  12 
year  old  to  a  high  pressure  sales  pitch  for 
alcohol,  drugs,  or  cigarettes.  It  happens  that 
this  is  more  likely  to  occur  with  illegal 
items,  such  as  drugs,  than  the  legal  ones. 
Pushers  are  more  likely  to  push  illegal  mari- 
juana than  they  are  to  push  legal  alcohol, 
due  to  the  artificial  profits  that  accompany 
dealing  with  illegal  drugs.  The  use  of  chil- 
dren in  child  pornography  obviously  vio- 
lates the  right  of  the  innocent  child,  with 
his  immaturity  in  making  an  adult  choice, 
and  deserves  protection  of  the  state  by  pro- 
hibiting such  acts. 

(6)  If  poverty  or  social  suffering  comes 
from  fraud,  coerced  labor,  or  acts  of  force  of 
any  sort,  the  state's  role  is  to  punish  and 
remove  the  obstacles  to  free  associations.  If 
poverty  arises  from  laziness  or  tragedy  the 
state  cannot  "correct"  the  problem  by  be- 
coming a  problem— i.e.  a  participant  in  the 
use  of  force. 

(7)  The  government's  role  in  general 
should  be  to  restrain  those  committing  vio- 
lent acts  and  not  to  compel  citizens  to  act  in 
any  prescribed  way.  Using  government  tax 
collecting  powers  to  "promote  the  family" 
as  some  conservatives  desire  makes  no  more 
sense  than  the  redistributive  process  of  the 
welfare  system  promoted  by  the  liberals. 
The  error  in  understanding  moral  law  is  the 
same,  the  results  are  different  only  because 
the  subjective  personal  preferences  of  the 
groups  are  different.  Both  liberals  and  con- 
servatives violate  the  strict  definition  of 
moral  law  when  they  attempt  to  "legislate 
morality"  as  they  see  it. 

(8)  Frequently,  social  problems  are  made 
worse  than  they  need  to  be.  Liberals  who 
honestly  want  to  help,  make  the  problems 
worse  by  using  the  law  perversely,  i.e.,  com- 
mitting government  to  violent  acts  of  com- 
pulsion and  redistribution.  Efforts  should  be 
made  to  repeal  laws  that  force  on  us  acts  of 
bigotry.  Free  market  solutions,  such  as  the 
voluntary  boycott,  deserve  absolute  protec- 
tion of  the  law  since  it  was  and  is  a  non-vio- 
lent, voluntary  act  available  to  effect  con- 
structive change.  Usually  the  need  for  gov- 
ernment intervention  arises  from  the  previ- 
ous overuse  or  misuse  of  government  power. 


Prohibition  of  alcohol  did  little  to  improve 
individual  character  and  reduce  drinking 
but  did  promote  criminality,  making  many 
citizens  criminals  who  otherwise  would  not 
have  been  and  encouraging  the  growth  of 
the  mob  who  controlled  illegal  products. 

(9)  "Legislating  morality"  in  social,  eco- 
nomic, and  personal  affairs  is  completely 
different  from  making  law  conform  to  moral 
principles.  Liberals  and  conservatives  are 
both  right  when  they  say  the  other  should 
not  "legislate  morality."  Both  are  wrong 
when  they  each  ignore  that  law  should  be 
based  on  an  overriding  moral  principle. 

Some  who  agree  with  this  moral  principle 
of  law  claim  it's  unimportant  to  be  con- 
cerned about  individual  morality  and  social 
problems.  This  is  not  so.  What  is  important 
is  that  the  moral  principle  on  which  the  law 
rests  should  not  be  violated  in  effecting 
change.  If  force  is  used  in  an  attempt  to 
make  people  in  society  moral,  it  destroys 
the  law.  Restraining  those  who  initiate 
force  makes  the  law  moral.  Making  people 
moral  or  society  better  can  only  come  about 
by  persuasion  and  not  compulsion  and 
should  be  a  concern  of  all  decent  people. 
Any  attempt  by  liberals  and  conservatives  to 
make  people  and  society  moral  through  co- 
ercion destroys  moral  law. 

(10)  It  might  be  asked  why  a  limited  use 
of  government  to  improve  the  individual 
and  society  might  not  be  acceptable,  i.e.  pro- 
hibit gambling  and  drinking  and  use  govern- 
ment force  to  feed  and  care  for  only  the 
truly  needy.  Many  Americans  assume  this  is 
possible— regulate  gambling  and  drinking 
but  not  eating  habits;  feed  the  poor  but  not 
the  lazy.  In  theory,  if  human  nature  is  ig- 
nored, it  could  occur.  When  we  allow  the 
seeds  of  government  inter\'ention  to  be  sown 
they  grow  and  spread  as  bad  weeds  do  in  an 
unattended  garden,  destroying  the  useful 
crop.  Once  this  authority  is  granted,  even  if 
intended  to  be  of  limited  scope,  it  eats  away 
at  the  roots  of  natural  rights  and  at  the 
principle  of  sovereignty  of  the  people.  Even 
a  small  concession  leads  to  an  ultimate 
attack  on  all  individual  rights  for  there  is  no 
logical  or  consistent  argument  to  oppose  the 
expansion  of  government  power.  The  proc- 
ess may  proceed  slowly  at  first  but  eventual- 
ly the  entire  system  will  crumble  due  to  the 
inevitable  "root  rot"  that  will  develop.  That 
is  what  we  are  seeing  today. 

MORAL  LAW  OR  LEGISLATED  MORALITY? 

It's  correct  to  say:  "We  cannot  legislate 
morality."  But  it  is  also  correct  to  say:  "All 
good  legislation  is  based  on  a  strict  moral 
principle."  Laws  can  never  make  people 
better  or  compel  people  to  be  socially  re- 
sponsible. Good  legislation,  however,  is  con- 
sistent with  the  moral  principle  of  the  natu- 
ral and  God-given  right  to  our  lives,  our  lib- 
erty and  our  property.  Conservatives  and 
liberals  misuse  the  law  when  they  attempt 
to  use  it  to  improve  people  or  society  at  the 
expense  of  the  moral  commitment  to  indi- 
vidual God-given  rights. 

The  Pounding  Fathers  understood  this 
and  presented  us  with  the  most  unique  po- 
litical document  ever  known  in  history— our 
Constitution.  This  set  of  laws  demonstrated 
a  moral  commitment  to  liberty  and  was 
principally  written  to  establish  once  and  for 
all  a  new  concept— that  sovereignty  shall  be 
placed  in  the  hands  of  the  people— not  in 
the  power  of  the  state.  For  this  reason,  the 
Constitution's  entire  theme  was  the  limita- 
tion of  government  power— prohibiting  the 
government  and  the  law  from  being  a  social 
and  economic  plarmer  or  individual  moral- 
ist. 


The  Pounding  Fathers  did  not  advocate 
■legislating  morality  "  but  they  did  outline  a 
legal  framework  based  on  a  deep  moral  com- 
mitment to  the  principle  that  the  life  and 
liberty  of  everyone  are  gifu  of  a  creator  and 
not  a  grant  from  the  state.  The  purpose  of 
the  law  to  them  was  to  protect  life  and  lib- 
erty from  the  foreign  invader,  the  gangster, 
the  embezzler,  the  bureaucrat  and  the  po- 
litically ambitious.  This  concept  of  morality 
and  law  could  serve  us  well  but  the  conflict 
between  those  "legislating  morality "  for 
various  reasons— such  as  those  who  want  to 
improve  social  and  economic  conditions  and 
those  who  want  to  make  people  better- will 
end  in  social  upheaval  and  the  total  destruc- 
tion of  the  moral  foundation  on  which  a 
free  society  is  built. 

The  two.  moral  law  and  "legislating  mo- 
rality."  cannot  exist  together.  One  must  ul- 
timately replace  the  other.  Today  we  are  in 
a  transition  and  the  battle  is  becoming  more 
vicious  as  social  and  economic  conditions 
and   personal   morality   worsen.   E^ach   side 
blames  the  other,  but  each  compounds  the 
error  by  responding  with  more  bold  and  en- 
thusiastic attempU  at    "moral  legislation." 
Although  our  experience  with  a  Constitu- 
tion that  was  committed  to  moral  law  was 
unique  and  successful,  many  leaders  pursue 
and   continue   to   drag   us   down   the   path 
toward  a  tyrannical  state.  The  battle  to  de- 
termine the  final  outcome  between  these 
opposing  forces  is  now  in  process.  The  odds 
of  us  losing  the  concept  of  moral  law  and 
the    "legislators  of  morality"  winning  are 
great  For  throughout  history,  the  tyrants— 
those  who  know  what's  best  for  everybody 
else    whether  it's  social  or  personal— have 
generally  been  in  charge.  I  believe  though, 
with   the   correct   efforts   being   made   and 
with  commitment  and  understanding,  our 
Constitution  and  our  country  can  survive 
intact.  The  1980's  should  tell  us  this. 


Mr.  'Winn. 
Mr.  CoNTE. 

Mr.  GOODLING. 

Mr.  Stump. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wyden)  and  to  include 
extraneous  matter.) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  iristances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee   in   10  in- 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 
Mr.  Martinez. 

Mrs.  loLOYD. 

Mr.  Pepper. 

Ms.  MiKULSKI. 

Mr.  Howard. 
Mr.  Beilenson. 
Mrs.  Kennelly. 

Mr.  BOLAND. 

Mr.  Ford  of  Michigan. 

Mr.  CONYERS. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,   permission 

to  address  the  House,  following  the 

legislative   program    and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  NiELSON  of  Utah)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Dannemeyer,  for  60  minutes,  on 
September  18. 

Mr.  Dannemeyer,  for  60  minutes,  on 
September  19. 

Mr.  Hansen  of  Utah,  for  60  minutes, 
on  September  19. 

Mr.  Paul,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  •Wyden)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


REPORTS 
PUBUC 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5693.  A  bill  to  amend  the 
Securities  and  Exchange  Act  of  1934;  with 
amendments  (Rept.  No.  98-1028).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5492.  A  bill  to  provide  for  the  conservation 
and  management  of  Atlantic  striped  bass, 
and  for  other  purposes;  with  amendments 
(Rept.  No.  98-1029).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  648.  Joint  res- 
olution making  continuing  appropriations 
for  the  fiscal  year  1985.  and  for  other  pur- 
poses (Rept.  No.  98-1030).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 

title   was   taken   from   the   Speaker's 

table  and,  under  the  rule,  referred  as 

follows: 
S    2517.   An   act   to  amend   the   Disaster 

Relief  Act  of  1974.  and  for  other  purposes; 

to   the    Committee   on   Public   Works   and 

Transportation. 


ADJOURNMENT 

Mr.  WYDEN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  33  minutes 
pm.)  the  House  adjourned  until  to- 
morrow. Tuesday,  September  18,  1984, 
at  12  o'clock  noon. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

Mr.  CoNABLE,  immediately  prior  to 
vote  on  H.R.  5611. 

(The  following  Members  (at  the  re- 
quest of  Mr.  NiELSON  of  Utah)  and  to 
include  extraneous  matter:) 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

4040.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  situation  in  El 
Salvador,  along  with  the  required  determi- 
nation to  make  available  supplemental  mili- 
tary assistance  for  El  Salvador,  pursuant  to 
Public  Laws  98-332  and  98-396:  to  the  Com- 
mittee on  Appropriations. 

4041.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  "Revenue  Report  for  July  1984." 
pursuant  to  Public  Law  93-198.  section 
455(d);  to  the  Committee  on  the  District  of 
Columbia. 

4042.  A  letter  from  the  Chairperson.  Re- 
tirement Trust.  Navy  Resale  and  Ser\'ices 
Support  Office,  Department  of  the  Navy, 
transmitting  the  1983  annual  pension  plan 
report  for  the  Navy  Resale  and  Services 
Support  Office,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WIRTH  (for  himself.  Mr.  DiN- 
GELL,  Mr.  RiNALDO.  and  Mr.  Greek): 

H.R.  6257.  A  bill  to  amend  the  Motor  Ve- 
hicle and  Information  Cost  Savings  Act  to 
impede  those  motor  vehicle  thefts  which 
occur  for  purposes  of  dismantling  the  vehi- 
cles and  reselling  the  major  parts  by  requir- 
ing passenger  motor  vehicles  and  major  re- 
placement paru  to  have  identifying  num- 
bers or  symbols,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce,  Foreign  Affairs,  the  Judiciary, 
and  Ways  and  Means. 
By  Mr.  CONTE: 

H.R.  6258.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  make  decisions  con- 
cerning plant  closings  a  mandatory  subject 
of  collective  bargaining,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WHITTEN: 

H  J.   Res.   648.   Joint   resolution   making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes. 
By  Mr.  SEIBERLING: 

H.  Con.  Res.  358.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  U) 
make  corrections  in  the  enrollment  of  S. 
2155;  considered  and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R  2053:  Mr.  Nelson  of  Florida. 

H  R.  2568:  Mr.  Guarini.  Mr.  Sawyer.  Mr. 
Coleman  of  Missouri.  Mr.  Stokes.  Mr.  La- 
Falce,  Mr.  McCloskey.  Mr.  Seiberling.  and 
Mr.  St  Germain. 

H.R.  4966:  Mr.  Stump. 

HR  5361:  Mr.  Bonior  of  Michigan.  Mr. 
Boner  of  Tennessee.  Mr.  Matsui.  Mr.  Boeh- 
LERT  Mr  Leland.  Mr.  Stokes.  Mr.  Won  Pat, 
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Mr.  Garcia,  Mr.  McNulty,  Mr.  Green,  Mr. 
MoAKLEY.  Mr.  Ford  of  Tennessee.  Mr. 
AuCoiN.  Mr.  Duncan.  Mr.  Jeffords,  Mr. 
Berman.  and  Mr.  Crockett. 

H.R.  5396:  Mr.  Siljander. 

H.R.  5791:  Mr.  Martinez  and  Mr.  Dyson. 

H.R.  6100:  Mr.  Matsui.  Mr.  Penny.  Mr. 
Lagomarsino.  Mr.  Dorgan.  Mr.  Walgren, 
Mr.  Clarke,  Mr.  Leath  of  Texas,  Mr. 
McKlNNEY.  Mr.  WORTLEY.  Mr.  Levine  of 
California.  Mr.  Smith  of  New  Jersey.  Mr. 
Mitchell,  Mrs.  Boxer,  Mr.  Stokes,  Mr. 
GiLMAN.  Mr.  Smith  of  Florida.  Mr.  Edgar, 
Mr.  McNuLTY,  Mr.  Kindness,  Mr.  Conte, 
Mr.  Evans  of  Illinois.  Mr.  Lantos.  Mr. 
McCuRDY,  Mr.  Applecate,  Mrs.  Kennelly, 
Mr.  Kleczka.  Mr.  Ackerman.  and  Mrs. 
Byron. 


H.R.  6210:  Mr.  AuCoiN  and  Mr.  Harkin. 

H.R.  6231:  Mr.  Matsui.  Mr.  Nelson  of 
Florida,  Mr.  Rangel,  Mr.  Archer,  Mr. 
Swift,  Mr.  Martin  of  North  Carolina.  Mr. 
Philip  Crane,  Mr.  Lott,  Mr.  Pritchard,  and 
Mr.  Duncan. 

H.R.  6243:  Mrs.  Lloyd. 

H.J.  Res.  472:  Mr.  Swift. 

H.J.  Res.  522:  Mr.  Sisisky. 

H.J.  Res.  580:  Mr.  Vander  Jagt. 

H.J.  Res.  623:  Mr.  Young  of  Florida.  Mr. 
Hamilton.  Mr.  Studds,  Mr.  Smith  of  Flori- 
da, and  Mr.  Donnelly. 

H.J.  Res.  631:  Mr.  Ritter.  Mr.  Stokes.  Mr. 
Patman.  Mr.  Howard,  Mr.  Pickle.  Mr. 
Early,  Ms.  Snowe,  Mr.  Eckart,  Mrs.  Holt. 
Mr.  Morrison  of  Connecticut,  Mr.  Dorgan. 
Mr.  Chandler,  and  Mr.  Gradison. 


H.  Con.  Res.  284:  Mr.  Patman. 

H.  Con.  Res.  285:  Mr.  Patman. 

H.  Con.  Res.  306:  Mr.  Burton  of  Indiana, 
Mr.  Young  of  Florida,  Mr.  Craig,  Mr.  Evans 
of  Iowa,  Mr.  IjEwis  of  California,  and  Mr. 

LUJAN. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
412.  The  SPEAKER  presented  a  petition 
of  Andrew  C.  Garza,  et  al.,  of  Arizona,  rela- 
tive to  Social  Security  cost-of-living  in- 
creases; which  was  referred  to  the  Commit- 
tee on  Ways  and  Means. 
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The  Senate  met  at  II  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C,  Halverson.  D.D,.  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Almighty  God.  sovereign  Lord  of  his- 
tory, receive  our  gratitude  today  for 
another  strong  and  effective  public 
servauit  who  will  be  leaving  the  Senate 
at  the  end  of  the  98th  Congress,  We 
thank  You  for  Senator  Paul  Tsongas, 
for  his  considerable  influence  and  con- 
tribution in  the  Senate,  on  committees 
and  in  debate.  We  thank  You  for  his 
incisive  intellect— his  courage— his  in- 
tegrity. But  most  of  all.  we  thank  You 
for  his  inspiration  and  challenge  con- 
cerning the  priority  of  home  and 
family.  May  that  inspiration  strength- 
en all  of  us  in  an  environment  where 
spouse  and  children  can  be  so  easily 
sacrificed.  As  he  reenters  the  private 
sphere,  we  pray  for  him  and  his  family 
good  health  and  the  richest  of  divine 
blessing.  In  Jesus  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr,  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 
Mr.  BAKER,  Mr,  President,  the 
Senate  convenes  today  pursuant  to  an 
order  which  provides  that  the  reading 
of  the  Journal  will  be  dispensed  with, 
as  well  as  the  call  of  the  calendar,  and 
that  no  resolutions  will  come  over 
under  the  rule.  The  morning  hour,  by 
unanimous  consent,  is  deemed  to  have 
expired. 

After  the  two  leaders  are  recognized 
under  the  standing  order,  there  will  be 
one  special  order,  to  be  followed  by 
time  for  the  transaction  of  routine 
morning  business  until  12:30. 

After  that,  by  unanimous  consent, 
there  will  be  2  hours  of  debate  on  the 
motion  to  proceed  to  consideration  of 
the  TV  in  the  Senate  resolution.  Sena- 
tors should  be  reminded  that  time  for 
debate  is  provided  by  unanimous  con- 
sent, because  the  motion  itself  is  not 
pending,  having  expired  with  the  ad- 
journment of  the  Senate  on  Friday. 
However,  since  a  cloture  motion  was 
filed  pursuant  to  rule  XXII.  a  vote  will 
occur  on  cloture  in  respect  to  debate 
on  the  motion  to  proceed  on  tomor- 
row, Tuesday. 


If  that  vote  succeeds,  the  motion 
itself  will  then  be  pending,  under  the 
provisions  of  the  rule,  for  debate  after 
cloture. 

Mr,  President,  I  hope  cloture  will  be 
invoked  tomorrow;  but  in  the  event  it 
is  not.  it  is  anticipated  by  the  leader- 
ship on  this  side  that  a  second  cloture 
motion  will  be  filed  today,  either  by 
remaking  the  motion  or  by  unanimous 
consent,  a  matter  which  I  have  not  dis- 
cussed with  the  minority  leader,  but  I 
will  do  so. 

There  is  a  possibility  that  the  trade 
bill  will  come  up  after  the  first  2  hours 
of  debate  on  the  TV  in  the  Senate 
matter.  That  would  be  at  approxi- 
mately 2:30  p.m. 

I  anticipate  that  the  Senate  will  be 
in  session  for  normal  hours  today. 

Mr.  President,  as  I  did  last  Monday. 
I  believe  it  would  be  a  good  idea  to 
review  the  agenda  that  is  still  before 
us  and  the  absolutely  essential  items 
that  must  be  dealt  with  before  Con- 
gress can  adjourn  sine  die.  They  are 
the  debt  limit,  which  must  be  done  by 
September  28,  I  am  advised  by  the 
Secretary  of  the  Treasury;  a  continu- 
ing resolution  making  appropriations 
for  the  agencies  and  departments  of 
Government  as  they  may  not  have 
been  provided  for  by  regular  appro- 
priation bills.  Those  may  include 
MilCon,  Labor-HHS,  Interior-Trans- 
portation. If  conference  reports  are 
not  completed  on  other  appropriation 
bills,  they  may  be  included,  as  well. 

In  addition  to  the  debt  limit  and 
continuing  resolution  and  appropria- 
tion bills,  these  are  on  the  list  of 
things  that  the  leadership  on  this  side 
would  like  to  do:  TV  in  the  Senate, 
which  I  have  already  discussed;  the 
civil  rights  bill,  the  so-called  Grove 
City  bill;  the  highway  bill,  including 
an  interstate  construction  estimate;  a 
trade  bill,  which  I  announced  for 
today;  a  clean  water  bill;  product  li- 
ability; water  resources;  nominations 
as  they  may  be  available,  and  confer- 
ence reports  as  they  become  available. 
That  is  a  considerable  list,  and  I  am 
not  sure  how  far  we  will  get.  But  it  is 
the  intention  of  the  leadership,  both 
here  and  in  the  House  of  Representa- 
tives. I  believe,  to  try  to  meet  an  Octo- 
ber 4  adjournment  date.  The  5th  of 
October  had  been  announced  previous- 
ly, but  because  of  a  religious  holiday 
that  begins  on  the  5th.  it  is  the  hope 
of  the  leadership  that  we  can  adjourn 
sine  die  on  October  4.  I  have  discussed 
this  with  the  Speaker,  who  has  indi- 
cated a  similar  desire. 

Mr.  President,  I  will  continue  to  out- 
line the  agenda  for  the  remaining  3 
weeks  of  this  session  as  it  appears  to 


me,  and  I  will  make  every  effort  to 
keep  the  Senate  advised  and  up  to 
date. 


OFFICIAL  SENATE  PICTURE  TO 
BE  TAKEN  TUESDAY.  SEPTEM- 
BER 25,  1984 

Mr.  BAKER.  Mr.  President,  I  wish 
to  announce  that  there  will  be  an  offi- 
cial picture  of  the  Senate  taken  in  the 
Senate  Chamber  by  the  National  Geo- 
graphic Society  pursuant  to  a  resolu- 
tion which  will  be  offered  to  the 
Senate  for  adoption  on  Tuesday,  a 
week  from  tomorrow,  at  2  p.m.,  and  I 
urge  Senators  to  take  accoimt  of  that 
and  to  make  arrangements  to  be 
present  without  fail  and  at  their  desk 
at  2  p.m.  on  Tuesday,  September  25. 
Once  again,  Tuesday.  September  25.  at 
2  p.m.  the  official  picture  of  the 
Senate  in  the  Chamber  will  be  taken 
by  the  National  Geographic  Society. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

That  gives  my  wife  time  to  have  my 
other  suit  drycleaned  in  preparation 
for  that  picture. 


SENATOR  GORTON  RECEIVES 
GOLDEN  GAVEL  AWARD 

Mr.  BAKER.  Mr.  President,  on 
Thursday.  September  13,  Senator 
Gorton  logged  his  100th  hour  of 
Chair  duty,  making  him  eligible,  once 
again,  for  the  Golden  Gavel  Award. 
Senator  Gorton  has  been  a  consistent 
and  willing  Presiding  Officer,  and  has 
often  filled  in  when  scheduling  diffi- 
culties have  occurred.  Senator  Gorton 
received  his  first  award  during  the 
97th  Congress. 

Mr.  President,  if  I  have  time  remain- 
ing. I  am  prepared  to  yield  it  to  the 
minority  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 
The    PRESIDING    OFFICER    (Mr. 
Abdnor).  The  minority  leader  is  recog- 
nized. 

SENATE  SCHEDULE 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader.  I  commend 
him  upon  laying  out  the  schedule 
again  today,  as  he  did  last  Monday. 
We  all  understand  the  reasons  why  he 
cannot  be  more  precise  than  he  has 
been.  He  cannot  forsee  every  item  that 
will  be  ready  to  come  up  in  the  Senate, 
but  what  he  has  said,  helps  us  all  to 
understand  what  we  have  to  do  with 
respect  to  the  remaining  work  prior  to 
the  adjournment. 


This  •'bullet"  sy 


mbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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I  ask  the  distinguished  majority 
leader  if  he  has  anything  additionally 
that  he  can  say  with  respect  to  the  dis- 
ability legislation  and  perhaps  the 
child  nutrition  legislation. 

Mr.  BAKER.  Mr.  I»resident.  I  am  ad- 
vised by  staff  that  the  nutrition  bill  is 
cleared  on  our  side  for  adoption  by 
unanimous  consent,  but  with  no 
amendments  in  order.  The  disability 
bill  Is  still  in  committee.  I  will  make 
further  inquiry  on  that. 

Mr.  BYRD.  Very  well. 

I  thank  the  distinguished  majority 
leader. 

There  are  various  conference  reports 
that  some  of  us  on  both  sides  of  the 
aisle  I  am  sure  would  be  hopeful  could 
be  resolved  before  adjournment.  For 
instance,  I  have  in  mind  the  immigra- 
tion reform  legislation. 

I  am  sure  that  the  distinguished  ma- 
jority leader  cannot  comment  on  the 
prospects  on  all  of  the  items  that  are 
in  conference,  but  there  are  some  very 
important  pieces  of  legislation  in  con- 
ference, and  I  am  sure  I  share  with 
him  the  desire  that  we  be  able  to  re- 
solve those  matters  and  get  the  meas- 
ures on  the  way  to  the  President's 
desk. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield.  I  share  that  view.  I 
wish  to  see  the  budget  conference 
done,  and  the  defense  authorization, 
and  a  number  of  others. 

But  I  include  in  the  things  I  wish  to 
see  us  do  any  of  the  bills  that  are  now 
in  conference  or  may  go  to  conference. 


THE  SENATE'S  RECORD  VOTERS 
Mr.  BYRD.  Mr.  President,  on  last 
Thursday  evening,  it  was  observed  by 
the  distinguished  majority  leader  that 
the  final  vote  on  the  passage  of  the 
banking  bill  would  constitute  the 
10.000th  rollcall  the  distinguished  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] would  cast.  Immediately  there- 
after, Mr.  THtJRMOND  cast  that 
10,000th  rollcall  vote.  Mr.  Thurmond 
was  appropriately  commended  by  the 
distinguished  majority  leader.  I  indi- 
cated at  that  time  that  I  would  have 
something  to  say  for  the  Record  today 
on  the  matter. 

I  join  the  distinguished  majority 
leader  in  his  having  called  attention  to 
the  fact  that  Mr.  Thurmond  was  cast- 
ing his  10,000th  rollcall  vote.  I  compli- 
ment the  Senator  from  South  Caroli- 
na highly.  It  takes  a  long  time  and  it 
takes  very  diligent  attention  to  one's 
answering  rollcalls  for  a  Senator  to 
cast  10,000  rollcall  votes.  It  is  an 
achievement  that  has  not  come  to 
many  Members  of  the  Senate  and  it  is 
an  achievement  which  will  not  be 
easily  reached  in  the  future,  just  as  it 
has  not  been  easily  reached  in  the 
past. 

Some  time  ago.  attention  was  called 
to  the  fact  that  both  Senator  Ran- 
oolfh.  my  senior  colleague,  and  I  have 


cast  over  10.000  rollcall  votes— Senate 
and  House  rollcall  votes  combined.  Mr. 
Randolph  was  in  the  House  of  Repre- 
sentatives. I  believe,  14  years,  and  I 
was  in  the  House  of  Representatives  6 
years.  Both  Senator  Randolph  and  I 
will  have  served  26  years  together  in 
the  Senate  when  this  Congress  comes 
to  a  close. 

There  were  not  as  many  rollcall 
votes  cast  annually  in  the  years  in 
which  my  colleague  [Mr.  Randolph] 
and  I  served  in  the  House  as  are  being 
cast  there  today.  The  number  of  roll- 
call votes  cast  in  the  Senate  in  recent 
years  has  increased  considerably  over 
the  early  years,  when  my  colleague 
and  I  first  came  to  the  Senate. 

I  call  attention  to  the  fact  that  Mr. 
Thurmond  has  joined  a  group  of  Sena- 
tors who  have  achieved  this  laudable 
number  of  rollcall  votes— that  number 
being  10.000.  For  example,  the  late 
Senator  Henry  M.  Jackson,  during  his 
House  service  and  his  Senate  service, 
achieved  an  envious  record.  He  cast  a 
combined  total  of  11,059  rollcall 
votes— not  counting  quorum  calls. 

I  called  attention  to  this  rollcall  vote 
record  by  Mr.  Jackson,  I  believe,  at  the 
time  he  reached  the  11,000th  rollcall 
vote,  but  I  am  not  sure  of  that.  In  any 
event,  I  did  have  some  comment  to 
make  for  the  Congressional  Record 
at  the  time,  calling  attention  to  the 
fact  that  Mr.  Jackson  had  cast  over 
11,000  rolUcall  votes  during  his  com- 
bined service  in  the  House  and  later  in 
the  Senate.  In  the  Senate  alone,  he 
had  cast  10,063  votes. 

From  the  standpoint  of  Senate  roll- 
call votes  only— not  counting  quorum 
calls— it  should  be  noted  that  Mr. 
Jackson  had  cast  10,063  rollcall  votes 
and  that  Mr.  Proxmire,  indeed,  leads 
us  all  insofar  as  Senate  rollcall  votes 
only  are  concerned.  Mr.  Proxmire  did 
not  have  previous  service  in  the  House 
of  Representatives,  but  he  has  cast 
10,540  rollcall  votes  in  the  Senate.  So 
the  record,  as  far  as  we  have  been  able 
to  determine,  indicates  that  Mr.  Prox- 
mire leads  everyone  in  the  total 
number  of  rollcall  votes  cast  in  the 
U.S.  Senate. 

Senator  John  Stennis,  who  has  the 
longest  seniority  of  anyone  in  the 
Senate  today,  has  cast  10,399  rollcall 
votes  in  this  body.  Senator  Russell 
Long,  who  is  second  only,  I  believe,  to 
Senator  Stennis  in  the  number  of 
years  served  here  by  any  Member 
presently  sitting,  has  cast  10.059  roll- 
call votes  here,  in  the  Senate. 

Mr.  President,  I  appreciate  the  dis- 
tinguished majority  leader's  having 
brought  to  our  attention  the  matter  of 
Mr.  Thurmond's  commendable  rollcall 
vote  record.  It  allows  us,  I  think,  to 
pay  tribute  to  our  colleagues  who  have 
so  ably  represented  the  people  of  their 
States  and  who  have  contributed  so 
importantly  to  this  body  and  to  the 
Nation. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  a 
table  provided  by  the  Democratic 
Policy  Committee  showing  Senators 
casting  10,000  votes  during  service  in 
the  House  and  the  Senate,  as  of  the 
close  of  business  on  Thursday.  Sep- 
tember 13.  1984. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATORS  CASTING  10,000  VOTES  DURING  SERVICE  IN 
HOUSE  AND  SENATE 


Setutn 


Senate 
voles  cast 


House 
voles  cast 


Combmed 
voles  cast 


Rotiett  C  Bytd,  1953-84 10,159  432  10.591 

Hemy  M  Jacksod  (deceased),  1941-83.  10.063  996  11.059 

Russell  Long,  1948-84    10.059  -  10.059 

William  Pto«mire.  1957-84  10.540  -  10.540 

lenninjs  Randolpli.  1933-46.  1959-84  9.645  1.050  10.695 

John  Stennis.  1947-84 10.399  -  10.399 

Stfom  Thurmond.  1956-84 10.000  -  10.000 

Note  All  vote  totals  may  tie  mcieased  l)y  1  vote,  il  the  secret  Vote  No  303 
is  included  lot  1979 

Source  1973-84  voting  inloimalion  tus  heen  obtained  from  the  Senate 
computer  from  the  position  supplied  by  the  Ml  cledi  m  tlie  Olfice  ol  ll» 
Secrelaiy  ol  the  Senate  All  ol  these  positions  have  been  prxled  at  least 
twice  senate  volint  positions,  piioi  to  1973.  Jie  Irom  lecofds  scrupulously 
maintained  by  stall  ot  the  Democratic  Wicy  Committee  House  voting 
intoimation  regarding  Senators  Jackson  and  Byrd  was  supplied  by  the  Clerk  ol 
the  House  House  voting  inloimation  regarding  Senator  Randolph  was  provided 
liy  Ned  Massee  ol  Senator  Randdph  s  stall  iiom  inlormatwi  he  received  Iron 
the  House  Clerk  on  rollcalls  answered  during  his  House  tenure 


MEETINGS  WITH  SOVIET  FOR- 
EIGN MINISTER  ANDREI  GRO- 
MYKO 

Mr.  BYRD.  Mr.  President.  I  join 
with  the  Democratic  Presidential 
nominee,  Walter  Mondale,  in  support- 
ing President  Reagan  in  his  scheduled 
September  28  meeting  with  Soviet 
Foreign  Minister  Andrei  Gromyko. 

Significant  importance  is  being  at- 
tached to  this  meeting  and  rightly  so. 
The  President  has  not  met  previously 
with  his  Soviet  counterpart  nor  has  he 
met  with  Foreign  Minister  Gromyko 
thus  far  during  his  tenure  in  office. 

As  a  result,  the  administration  has 
raised  the  stakes  associated  with  this 
meeting,  coming  as  it  does  just  some  5 
weeks  before  our  own  Presidential 
election. 

I  share  Mr.  Mondale's  view  that  mil- 
lions of  Americans  want  the  Reagan- 
Gromyko  talks  to  produce  concrete  re- 
sults. 

I  agree  that  most  Americans  want 
United  States-Soviet  arms-control  ne- 
gotiations to  resume.  I  also  believe 
that  most  Americans  will  certainly  not 
expect  us  to  give  the  store  away  in  any 
of  these  meetings.  I  feel  that  the 
American  people  hope  that  the  talks 
at  the  highest  levels  will  continue 
after  this  meeting. 

Yesterday,  Mr.  Mondale  announced 
that  he  will  be  meeting  with  Foreign 
Minister  Gromyko  on  September  27. 
the  day  before  the  meeting  of  Mr. 
Gromyko  and  the  President.  The  pur- 
pose of  the  former  Vice  President's 
meeting  with  Gromyko  has  been  made 
perfectly  clear.  As  Mr.  Mondale  stated. 


he  will  tell  the  Soviet  Foreign  Minister 
three  things: 

First.  America  has  only  one  Presi- 
dent at  a  time,  and  when  Mr.  Reagan 
speaks  to  Mr.  Gromyko  on  the  28th  he 
will  speak  for  all  Americans. 

Second,  the  Soviet  Union  has  noth- 
ing to  gain  from  delay.  Mr.  Mondale 
makes  that  very  clear.  He  has  said 
that  he  will  drive  a  tough  bargain  if  he 
is  elected  President,  and  that  he  would 
not  sign  any  agreement  as  President 
that  fails  to  protect  American  securi- 
ty. 

Third.  Mr.  Mondale  said  that  world 
survival  demands  true  progress  on 
arms  control.  He  said  that  we  must  set 
aside  rancor  and  blame,  and  then  we 
must  launch  serious  businesslike  nego- 
tiations. 

I  commend  Mr.  Mondale  for  taking 
advantage  of  this  opportunity  to  meet 
with  Foreign  Minister  Gromyko  to 
ensure  that  the  Soviets  receive  a  con- 
sistent message  from  the  leaders  of 
both  our  parties.  As  Mr.  Mondale 
pointed  out  in  his  announcement  yes- 
terday: 

The  heat  of  our  political  contests  can 
create  an  awkward  context  for  International 
relations.  Other  nations  sometimes  misread 
the  meaning  of  our  boisterous  campaigns. 
Hearing  the  issues  that  divide  us  in  an  elec- 
tion season,  they  may  wrongly  infer  that  we 
are  divided  on  all  things. 
Mr.  Mondale  went  on  to  say: 
We  are  not.  We  are  united  in  our  commit- 
ment to  strong  defense.  We  agree  on  the  ur- 
gency of  avoiding  war.  We  refuse  to  make 
the  possibility  of  peace  a  casualty  of  this  or 
any  other  political  campaign. 

It  is  on  this  basis  that  the  Democrat- 
ic Party's  nominee  for  President 
agreed  to  the  meeting  with  Soviet  For- 
eign Minister  Gromyko. 

Mr.  Gromyko  is  tough.  Mr.  Presi- 
dent, and  we  should  have  no  doubts  or 
illusions  with  respect  to  that  fact,  and 
he  speaks  from  the  standpoint  of 
many  years  of  experience  in  dealing 
with  foreign  matters  and  with  respect 
to  the  relationships  between  our  own 
Government  and  the  Soviet  Govern- 
ment. 

I  think  that  Mr.  Mondale  has  laid 
out  a  frame  of  reference  for  discus- 
sions and  has  indicated  in  advance 
that  he  would  hope  that  we  can  con- 
tinue to  have  meetings  with  the  Sovi- 
ets. 

We  have  indicated  an  interest  m 
talking  with  the  Soviets,  and  they 
have  up  to  this  point  not  indicated  an 
equal  interest  in  carrying  on  discus- 
sions with  the  United  States  in  regard 
to  arms  control. 

I  think  the  American  people  want  to 
see  our  two  countries  talk,  want  to  see 
our  two  countries  come  to  agreement 
in  the  interest  of  the  peace  and  safety 
of  mankind.  At  the  same  time  our 
people  do  not  expect  our  leaders  in 
either  party  to  make  concessions  that 
are  not  in  the  national  security  inter- 


est. Of  course.  Mr.  Mondale  has  indi- 
cated he  will  not  do  that. 

I  have  no  doubt  chat  the  American 
people  as  a  whole  want  arms-control 
discussions  to  go  forward  and  hope 
that  there  can  be  some  agreements 
with  respect  to  arms  control.  I  think 
that  there  is  a  great  majority  in  this 
country  who  would  not  advocate  uni- 
lateral actions  on  the  part  of  this  Gov- 
ernment with  respect  to  arms  control 
but  they  expect  any  agreements  to  be 
mutual  and  bilateral  and  verifiable  In- 
sofar as  cutting  back  on  the  arms  race 
is  concerned. 

Mr.  Mondale  is  rendering  this  coun- 
try a  great  service  by  ensuring  that 
the  Soviet  leadership  hears  a  consist- 
ent message,  and  that  it  will  not  hear 
one  message  from  our  Democratic 
leader  and  another  message  from  the 
President  of  the  United  States  insofar 
as  our  desire  to  enter  into  meaningful 
negotiations  is  concerned,  and  that  the 
results  of  any  negotiations  must  be  in 
the  national  security  interests  of  our 
own  country  as  I  am  sure  the  Soviets 
would  insist  on  the  outcome  of  any 
such  discussions  being  in  the  national- 
security  interests  of  their  own  coun- 
try. 

The  American  people  are  united,  as 
Mr.  Mondale  has  said,  in  support  of  a 
strong  defense  and  the  urgency  of 
avoiding  war.  I  believe  that  Mr.  Mon- 
dale's meeting  with  Foreign  Minister 
Gromyko  will  be  a  significant  help  in 
setting  the  stage  for  President  Rea- 
gan's meeting. 

I  compliment  Mr.  Mondale  on  the 
statement  that  he  made  on  yesterday 
with  reference  to  his  upcoming  meet- 
ing with  Mr.  Gromyko. 
Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 

PROXMIRE 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Wisconsin    is    recognized    for   not   to 

exceed  15  minutes. 


WORLD'S  PHYSICIANS  PRE- 
SCRIBE THE  NUCLEAR  FREEZE 
FOR  THE  WORLDS  MOST  SERI- 
OUS HEALTH  THREAT 
Mr.  PROXMIRE.  Mr.  President,  few 
professions  are  as  politically  conserva- 
tive as  the  medical  profession.  The 
American  Medical  Association  has  won 
a  reputation  as  one  of  the  most  con- 
servative organizations  in  America. 
This  country's  medical  doctors  do  a 
magnificent  job.  After  all,  what  can 
compare  in  anyone's  value  system  with 
saving  lives  and  restoring  good  health 
to  ailing  people?  Our  doctors  are  doing 
this  better  now  than  ever  before. 
Again  and  again  doctors  have  earned 
the  esteem  of  all  Americans.  Virtually 
every  poll  of  the  status  of  various  oc- 
cupations and  professionals  rates  med- 
ical doctors  consistently  at  the  top. 


Why  are  doctors  conservative?  Well, 
for  good  reason.  They  have  plenty  to 
conserve.  The  average  American 
doctor  today  earns  about  $100,000  per 
year. 

So,  Mr.  President,  when  the  doctors 
of  this  world  speak  out  for  a  view  usu- 
ally considered  as  liberal  as  the  nucle- 
ar freeze,  the  rest  of  us  should  sit  up 
and  take  notice.  On  June  10.  the  New 
York  Times  reported  that  350  physi- 
cians, representing  53  countries  includ- 
ing the  United  States  and  the  Soviet 
Union,  met  directly  In  Helsinki.  Fin- 
land, at  the  Fourth  Congress  of  the 
International  Physicians  for  the  Pre- 
vention of  Nuclear  War.  Ever  since 
these  physicians  started  the  organiza- 
tion in  1980.  they  have  stressed  the 
impossibility  of  doctors  coping  with 
the  immense  devastation  of  even  a  lim- 
ited nuclear  war.  They  have  called  the 
arms  race  the  greatest  health  threat 
to  humanity. 

These  physicians  have  put  the  case 
in  a  way  many  of  us  can  easily  under- 
stand. In  a  letter  to  President  Reagan 
and  Soviet  Leader  Chemenko,  they 
wrote: 

As  individual  physicians  we  must  at  times 
tell  families  that  the  condition  of  a  patient 
is  crlticar.  After  careful  study  of  the  accel- 
eration of  the  nuclear  arms  race  over  the 
past  year,  we  must  collectively  Issue  the 
warning  that  it  is  now  not  a  single  human 
life  but  all  human  life  that  is  in  critical  con- 
dition. 

Get  that,  Mr.  President,  all  human 
life  is  in  critical  condition.  So  what 
does  this  organization  of  physicians 
propose  we  do  about  this?  The  physi- 
cians call  for  three  separate  policies  to 
stop  the  arms  race: 

First,  they  call  for  a  mutual,  verifia- 
ble freeze  on  the  testing,  production 
and  deployment  of  nuclear  weapons. 

Second,  they  ask  both  the  United 
States  and  the  Soviet  Union  to  re- 
nounce any  first  use  of  nuclear  weap- 
ons. 

Third,  they  ask  the  superpowers  to 
take  independent  initiatives  to  reverse 
the  arms  race  and  not  to  wait  for 
mutual  progress  to  be  made  in  negotia- 
tions. 

President  Reagan  wrote  the  organi- 
zation expressing  support  for  arms 
control;  so  did  Walter  Mondale,  the 
Democratic  Presidential  nominee. 
Pope  John  Paul  also  expressed  sup- 
port. 

Consider  the  irony  of  all  this.  The 
physicians  undoubtedly  express  the 
opinions  of  most  Americans  if  you  can 
believe  the  evidence  of  votes  in  sUte- 
wide  referenda  and  the  consistent 
showing  by  professional  pollsters  who 
have  conducted  many  polls  both  in 
this  country  and  throughout  the  world 
on  the  subject  of  ending  the  arms 
race.  World  leaders  applaud  the  senti- 
ments expressed.  Why  then  does  noth- 
ing happen?  Has  arms  control  moved 
ahead?  Arms  control  has  never  stalled 
so  long.  Indeed,  if  there  is  any  move- 
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ment.  we  are  going  backwards.  The  ad- 
ministration's strategic  defense  initia- 
tive or  "Star  Wars"  would  abolish  one 
of  the  most  important  arms  control 
treaties,  the  Anti-Ballistic  Missile 
Treaty,  which  the  Senate  ratified  by  a 
vote  of  88  to  2,  10  years  ago.  It  would 
also  nullify  the  treaty  banning  the  ex- 
tension of  nuclear  weapons  in  outer 
space.  The  other  superpower,  the 
Soviet  Union,  has  been  worse.  The 
Russians  have  walked  away  from  the 
bargaining  table  on  both  of  the  only 
nuclear  arms  negotiations  that  were 
proceeding:  the  START  Talks  and  the 
INF  negotiations.  Do  the  Soviets  give 
any  sign  of  a  willingness  to  return? 
None. 

The  physician  organization  suggests 
an  answer  to  all  this.  It  calls  on  the 
two  superpowers  to  go  ahead  individ- 
ually and  not  wait  for  negotiations.  On 
this  point,  the  physicians  are  wasting 
their  time.  Can  anyone  really  imagine 
either  the  Soviet  Union  or  the  United 
States  engaging  in  what  the  physi- 
cians clearly  are  calling  for:  unilateral 
arms  reduction?  Forget  it.  This  Sena- 
tor has  been  pleading  for  nuclear  arms 
control  negotiations  for  years.  He  rec- 
ognizes how  tragic  and  dangerous  the 
nuclear  arms  race  has  become.  I  think 
the  leaders  of  each  of  the  superpowers 
also  recognize  our  appalling  danger. 
Why  then  do  they  not  act?  The 
answer:  There  is  one  single,  sure  and 
always  consistent  quality  of  the 
modem  sovereign  state.  It  will  never 
voluntarily  surrender  an  iota  of  its 
power,  particularly  the  military  power 
it  enjoys  on  the  cheap.  And  dollar  per 
pound  of  explosive  power,  there  is  no 
military  power  that  is  cheaper  than 
nuclear  power. 

It  is  easy  to  understand  the  physi- 
cians' impatience.  We  live  in  the  most 
dangerous  period  of  human  history  en- 
tirely because  of  the  nuclear  arms 
race.  Only  effective  arms  control  nego- 
tiations can  reduce  the  terrible  risk  of 
nuclear  war.  But  who  can  be  optimis- 
tic about  arms  control  negotiations? 
Arms  control  negotiations  are  going 
nowhere.  The  immediate  prospect  for 
such  negotiations  is  dismal.  So  what 
can  an  organization  for  the  prevention 
of  nuclear  war  do?  In  the  absence  of 
such  negotiations,  the  physicians'  pro- 
pose unilateral  action  to  slow  down 
the  arms  race  by  each  of  the  super- 
powers. Such  action  may  make  sense 
but  only  as  a  negotiation  element. 
That  is,  the  United  States  can  unilat- 
erally and  temporarily  suspend  testing 
or  production  or  deployment  for  a  cer- 
tain strictly  limited  period  of  time  and 
challenge  Russia  to  do  the  same.  If 
the  Soviet  Union  follows  suit,  we  have 
the  basis  for  effective  arms  control. 
That  has  been  used.  This  was  the 
technique  used  by  President  Kennedy 
in  securing  agreement  to  the  limited 
test  ban  treaty  which  was  signed  in 
1963.  Obviously  it  depends  on  mutual 


cooperation  that  is  dual  action  in  the 
given  period  of  time. 

Both  nations  have  so  much  to  gain 
by  negotiations.  Both  have  everything 
to  lose  by  a  continued  arms  race.  One 
way  or  another  the  superpowers  must 
return  to  the  peace  table  and  soon. 
The  survival  of  civilization  depends  on 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  New 
York  Times  of  Sunday.  June  10,  by 
Peter  Kerr,  headlined  "Physicians 
Urge  End  to  Arms  Race"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Physicians  Urge  End  to  Arms  Race- 
Group  Meeting  in  Finland  Asks  the 
United  States  and  the  Soviet  Union  To 
Take  Steps  To  Ease  Threat 

(By  Peter  Kerr) 

An  international  conference  of  more  than 
350  physicians  in  Helsinki  this  week  called 
on  President  Reagan  and  Konstantin  U. 
Chernenko,  the  Soviet  leader,  to  take  inde- 
pendent actions  to  stem  the  nuclear  arms 
race. 

The  physicians'  message  included  a  call 
for  a  freeze  on  weapon  testing,  production 
and  deployment,  and  a  renunciation  of  the 
first  use  of  nuclear  arms. 

The  appeal  was  issued  by  the  fourth  con- 
gress of  the  International  Physicians  for  the 
Prevention  of  Nuclear  War.  a  group  repre- 
senting medical  doctors  from  53  countries, 
including  the  United  States  and  the  Soviet 
Union.  A  copy  of  the  appeal  was  received  in 
Manhattan  from  a  physician  who  attended 
the  conference.  Dr.  James  E.  Muller.  an  as- 
sociate professor  of  cardiology  at  the  Har- 
vard School  of  Medicine  who  is  one  of  the 
founders  of  the  group. 

Since  its  founding  in  1980,  the  group  has 
argued  that  it  would  be  impossible  for  phy- 
sicians to  cope  with  the  devastation  of  even 
a  limited  nuclear  war.  and  that  the  arms 
race  is  the  greatest  health  threat  to  human- 
ity. 

world  in  "critical  condition" 

"As  individual  physicians  we  must  at 
times  tell  families  that  the  condition  of  a 
patient  is  'critical,' "  the  congress  wrote  in 
the  letter  to  the  two  leaders.  "After  careful 
study  of  the  acceleration  of  the  nuclear 
arms  race  over  the  past  year,  we  must  col- 
lectively issue  the  warning  that  it  is  now  not 
a  single  human  life  but  all  human  life  that 
is  in  critical  condition." 

The  association  was  founded  by  promi- 
nent American  and  Soviet  medical  doctors, 
including  Dr.  Bernard  Lown.  a  Harvard  car- 
diologist, and  Yevgeny  I.  Chazov.  a  leading 
Soviet  cardiologist.  It  describes  itself  as  in- 
dependent of  any  government,  political 
party  or  ideological  viewpoint.  Its  work  has 
received  support  from  the  governments  of 
many  nations,  including  the  leadership  of 
the  Soviet  Union  and  Eastern  bloc  coun- 
tries. 

The  conference  echoed  many  of  the  mes- 
sages of  its  past  meetings,  including  descrip- 
tions of  the  hundreds  of  millions  of  dead 
and  untreatable  wounded  that  would  result 
from  a  nuclear  conflict.  But  this  year  the 
group  emphasized  what  it  saw  as  the  in- 
creased potential  for  nuclear  conflict  in  the 
last  12  months  as  a  result  of  new  American 
and   Soviet   missile   deployments   and   the 


breakdown  of  Soviet-American  arms  negoti- 
ations. 

appeal  to  two  leaders 
In  a  written  appeal  to  Mr.  Reagan  and  Mr. 
Chernenko,  which  was  approved  by  the  con- 
gress Thursday,  the  physicians  said  the  re- 
duction to  minutes  of  the  time  it  takes  a  nu- 
clear missile  to  reach  its  target  had  greatly 
increase  the  likelihood  of  an  accidental  nu- 
clear war.  In  addition,  the  message  said,  new 
research  indicates  that  a  "nuclear  winter." 
in  which  radioactive  dust  thrown  up  by  ex- 
plosions in  a  nuclear  war  would  block  out 
the  sun  and  might  destroy  all  human  life. 

The  conference  called  on  the  two  super 
powers  to  take  independent  initiatives  to  re- 
verse the  arms  race  and  not  wait  for  mutual 
progress  to  be  made  in  negotiations.  It  also 
asked  that  the  two  nations  institute  a  "suf- 
ficiently verifiable  freeze,"  on  the  produc- 
tion, testing  and  deployment  of  the  weapons 
and  to  renounce  any  defense  policy  that 
calls  for  the  first  use  of  nuclear  arms. 

"We  cannot  resolve  our  differences  by  fire 
and  sword  as  did  our  ancestors,"  the  state- 
ment said.  "The  unbridled  use  of  force 
today  would  be  a  sure  path  to  general  de- 
struction." 

REAGAN  SENDS  A  MESSAGE 

President  Reagan  sent  a  message  of  sup- 
port for  nuclear  arms  control,  but  in  the 
letter  admonished  the  Soviet  Union  for  in- 
creasing tensions  and  resisting  American 
proposals  for  arms  agreements. 

The  conference  also  received  letters  of 
support  from  Pope  John  Paul  II,  Indira 
Gandhi,  leaders  of  East  Germany.  Czecho- 
slovakia and  the  American  Presidential  can- 
didates Gary  Hart  and  Walter  P.  Mondale. 

At  the  meeting  the  physicians  heard  ad- 
dresses from  Andreas  Papandreou.  the 
Prime  Minister  of  Greeze;  Kalevi  Sorsa,  the 
Prime  Minister  of  Finland,  which  helped 
fund  the  gathering,  and  A.  Garcia  Robles, 
the  former  Foreign  Minister  of  Mexico  and 
winner  of  the  1982  Nobel  Peace  Prize.  All  of 
the  speakers  called  for  greater  efforts  on 
the  part  of  the  superpowers  to  reduce  their 
nuclear  stockpiles. 

"As  long  as  the  present  situation  exists," 
Mr.  Garcia  Robles  said,  "mankind  will 
remain  confronted  with  only  one  choice: 
achieve  the  elimination  of  nuclear  weapons 
or  face  annihilation." 


THE  PLIGHT  OP  THE 
SAKHAROVS 

Mr.  PROXMIRE.  Mr.  President,  on 
another  subject,  the  efforts  of  Andrei 
Sakharov  and  his  wife,  Yelena  Bonner, 
to  advance  human  rights  have  cost 
them  a  great  deal.  Both  Soviet  dissi- 
dents have  been  outspoken  despite  the 
dangers.  The  Washington  Post  on  Sep- 
tember 12,  1984,  provided  us  with  an 
update  of  their  situation. 

Andrei  Sakharov  has  now  been  in  in- 
ternal exile  for  nearly  4  years.  He  is 
still  denied  access  to  regular  facilities 
for  physics  research.  According  to  the 
Post  report: 

The  (Soviet)  authorities  have  succeeded  in 
isolating  Sakharov  and  his  wife  from  their 
friends  .  .  .  and  from  western  correspond- 
ents. 

Those  who  know  the  couple  remain 
concerned  about  their  health.  Yelena 
Bonner  suffers  from  heart  and  eye  ail- 


ments. Andrei  Sakharov's  health  is  a 
focus  of  concern  because  of  his  hunger 
strike  aimed  at  pressuring  the  Soviets 
into  letting  Bonner  secure  medical 
treatment  abroad.  She  continues  to  be 
denied  the  care  she  seeks. 

The  imposed  isolation  of  the  Sak- 
harovs  again  displays  the  Soviets'  poor 
record  on  human  rights.  It  again  dis- 
plays the  Soviets'  disregard  for  the 
ideals  of  the  Helsinki  accords  which 
include  freedom  of  movement  and 
access  to  information. 

The  United  States  has  demanded 
that  independent  observers  be  allowed 
to  contact  both  Sakharov  and  Bonner. 
We  must  use  all  possible  means  to 
speak  out  against  this  and  all  other 
violations  of  human  rights— and  we 
must  do  so  as  loudly  and  effectively  as 
possible. 

That  is  why,  Mr.  President,  ratifica- 
tion of  the  Genocide  Convention 
would  make  our  statements  regarding 
basic  rights  more  effective.  One  retort 
human  rights  violators  have  used 
against  us  would  be  eliminated  as  our 
actions  would  back  up  our  words. 

This  is  precisely  what  President 
Reagan  said  when  he  supported  the 
Genocide  Convention's  ratification  a 
couple  of  weeks  ago. 

Moreover,  ratification  would  unite 
us  more  strongly  with  those  individ- 
uals, such  as  Andrei  Sakharov  and 
Yelena  Bonner,  who  have  advocated 
positive  change  at  a  great  personal 
cost. 


TRUTH-IN-BUDGETING 

Mr.  PROXMIRE.  Mr.  President,  on 
another  subject,  on  Sunday,  Septem- 
ber 2,  the  New  York  Times  run  a  most 
perceptive  article  about  our  off -budget 
Federal  credit  programs.  The  article 
points  out  that  in  fiscal  year  1982 
alone,  off-budget  credit  programs  con- 
sumed more  than  21  percent  of  all 
funds  raised  in  the  Nation's  credit 
markets.  This  is  not  counting  the  offi- 
cial budget  deficit,  which  brings  the 
Federal  share  to  well  over  half  of  pri- 
vate credit  resources  in  this  country. 

One  of  the  keystone  agencies  in  this 
off -budget  scam  is  the  Federal  Financ- 
ing Bank.  The  Federal  Financing 
Bank  is  one  of  the  best  kept  secrets  in 
Government.  It  has  no  windows,  no 
tellers,  no  pillars,  and  yet  in  just  10 
years,  it  has  become  the  largest  bank 
in  the  United  States. 

I  think  a  lot  of  people  would  be  sur- 
prised to  hear  that  National  City  Bank 
in  New  York  is  not  the  biggest  bank. 
The  Federal  Financing  Bank  is  the 
biggest  bank. 

It  is  the  principal  source  of  financ- 
ing for  many  of  the  off-budget  Federal 
guarantee  programs.  The  Federal  Fi- 
nancing Bank  converts  these  guaran- 
tees into  direct  Federal  loans.  Under 
ordinary  circimistances.  a  direct  loan 
would  show  up  in  the  Federal  budget 
and  increase  the  size  of  the  deficit. 


But  by  law.  the  outlays  of  the  Federal 
Financing  Bank  are  not  counted  in  the 
budget.  As  a  result  the  real  size  of  the 
Federal  deficit  is  understated  by  well 
over  $10  billion  a  year. 

I   have   introduced  legislation   with 
Senator  Trible  to  include  the  Federal 
Financing   Bank   in   the   budget   and 
thus  provide  a  more  honest  picture  of 
our  fiscal  affairs.  Unfortunately,  the 
legislation  is  bottled  up  in  both  the 
House  and  Senate  where  it  is  strongly 
opposed  by  those  special  interests  who 
have   benefited   from   the   off-budget 
loans  made  by  the  Financing  Bank. 
Hopefully,  the  Times  article  will  stim- 
ulate a  renewed  interest  in  the  legisla- 
tion. Mr.  President.  I  ask  unanimous 
consent  that  the  article  be  inserted  in 
the  Record  at  the  end  of  my  remarks. 
There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Sept.  2,  1984] 
The  Dangers  or  Off-Budget  Antics 
(By  Stephen  Berger) 
One  of  the  best-kept  secrets  in  the  Feder- 
al budget— a  secret  because  few  understand 
or  care  about  it— is  the  phenomenal  growth 
of  off-budget  government  lending  that  does 
not  show  up  in  the  numbers. 

While  most  budget  watchers  are  aware  of 
this  explosive  growth  in  Federal  loans  and 
guarantees,  most  taxpayers  have  no  idea  of 
the  extent  to  which  the  Government  is 
dominating  the  credit  markets— even  apart 
from  the  borrowing  it  must  do  to  finance 
the  national  debt— and  putting  upward  pres- 
sure on  interest  rates.  In  the  fiscal  year  1982 
alone,  off-budget  Federal  credit  programs 
consumed  more  than  21  percent  of  the 
$408.7  billion  of  total  funds  raised  in  the  na- 
tion's credit  markets. 

Little  is  being  done  to  change  the  system 
because  it  is  so  advantageous  to  its  benefici- 
aries—home buyers,  farmers,  students,  vet- 
erans. At  the  same  time,  politicans  would  be 
embarrassed  to  vote  for  such  expensive  sub- 
sidies if  they  showed  up  as  'spending." 
Thus,  it  is  much  easier  to  "cook  the  books. " 
But  is  it  essentially  dishonest,  and  a  disserv- 
ice to  nonbeneficiaries— consumers  and  tax- 
payers—who pay  higher  taxes  and  higher 
interest  rates  as  a  result. 

The  following  is  an  example  of  how  the 
system  works: 

The  Farmers  Home  Administration  makes 
a  loan  to  Farmer  Jones  at  below  the  market 
rate.  The  agency  then  "bundles "  the  loan 
with  others  and  "sells"  them  to  the  Federal 
Financing  Bank,  a  bank  created  by  Congress 
in  1973  ostensibly  to  "coordinate"  all  Feder- 
al financing.  The  transaction  is  recorded  as 
a  sale  by  the  agency,  wiping  the  loans  off  its 
books  and  placing  them  in  the  off-budget 
accounts  of  the  financing  bank. 

The  bundle  of  loans  has  become  an  "off- 
budget "  item,  but  the  fiscal  reality  is  that 
Farmer  Jones  has  received  a  generous  Gov- 
ernment subsidy.  Of  course,  to  get  the  funds 
for  Farmer  Jones,  the  Farmers  Home  Ad- 
ministration has  to  borrow  in  the  market, 
creating  more  demand  for  credit  and  push- 
ing rates  up.  And  this  does  not  begin  to  ad- 
dress the  effects  of  widespread  delinquent 
loans  in  many  of  these  programs. 

In  1982.  the  loan  sales  to  the  Federal  Fi- 
nancing Bank  by  the  Farmers  Home  Admin- 
istration reduced  its  on-budget  outlays  by  70 
percent  for  rural  housing.  42  percent  for  ag- 


ricultural credit  and  73  percent  for  rural  de- 
velopment. 

I  do  not  mean  to  single  out  this  one 
agency  loan  program  as  an  unworthy  one. 
The  trouble  is  that  the  distorted  budget 
does  not  give  us  a  clear  picture  of  the  true 
costs  and  l)enefits  of  a  host  of  Federal  pro- 
grams. Indeed,  the  Federal  Government's 
total  involvement  in  lending  programs  has 
literally  exploded  in  recent  years.  Net  credit 
from  the  wide  array  of  Government  activi- 
ties has  soared  fourfold  in  the  past  decade, 
to  $87.6  billion  last  year.  In  addition  to 
farming,  major  off-budget  programs  include 
housing  (the  biggest  program),  rural  electric 
loans,  guaranteed  student  loans,  the  Ten- 
nessee Valley  Authority  and  the  Export- 
Import  Bank. 

Most  of  the  credit  programs  have  been 
created  for  good  reason.  But  they  have 
gotten  out  of  hand.  The  trend  to  off-budget 
treatment  increasinly  obscures  the  impact 
of  government  spending  and  credit  commit- 
ments on  the  economy.  Requiring  all  credit 
financing  to  be  put  "on-budget "  would  at 
least  reveal  to  everyone  the  total  effect  of 
Federal  financing  on  the  marketplace.  It 
would  also  force  policy  makers  to  re-evalu- 
ate regularly  the  merit  of  the  various  credit 
programs. 

To  be  sure,  there  has  been  some  progress 
in  the  past  few  years  in  making  credit  pro- 
grams and  their  disguised  low-interest-rate 
subsidies  more  visible  in  the  budget,  such  as 
several  truth-in-budgeting  acts  now  being 
considered  by  Congress.  But  more  needs  to 
be  done  to  make  the  nation's  books  as 
honest  as  they  can  be. 

If  the  purpose  of  a  loan  or  a  guarantee  is 
to  subsidize  certain  borrowers,  why  not  do  it 
on  budget?  For  instance,  suppose  the  social- 
ly desirable  objective  is  to  lower  mortgage 
costs  for  a  first-time  home  buyer.  It  would 
be  simple  enough  to  require  the  borrower  to 
certify  that  this  is  his  or  her  first  home  pur- 
chase and  the  lender  to  certify  the  standard 
lending  rate.  Then  the  bank,  or  lender, 
could  be  paid  directly  a  sum  equal  to  the 
present  value  of.  say.  a  2-percent  reduction 
in  the  mortgage  interest  rate.  The  Federal 
Governments  intervention  into  the  credit 
markets  would  thus  be  minimized. 

Off-budget  lending  also  continued  to  be 
inflated  l)ecause  agencies  are  in  the  habit  of 
automotically  relending  funds  as  they  are 
repaid  by  borrowers.  This  practice  needs  to 
be  examined  again. 

Some  of  the  largest  credit  programs,  nota- 
bly in  housing,  are  meant  to  provide  im- 
proved access  to  credit  for  a  broad  class  of 
borrowers  on  a  more  or  less  permanent 
basis.  For  these  programs,  it  is  reasonable  to 
use  the  repayments  as  a  supplement  to  new 
lending  authority  because  it  is  almost  cer- 
tain that  Congress  will  provide  additional 
new  lending  authority  when  needed.  More- 
over, most  of  these  programs  will  not  expe- 
rience the  kind  of  runaway  growth  that 
might  give  Congress  second  thoughts  at>out 
being  permissive. 

Other  credit  programs  aimed  at  specific 
borrowers  should  be  restricted  to  the  specif- 
ically authorized  amount,  with  repayments 
going  back  to  the  Treasury.  Some  are  new 
credit  programs  that  might  be  drasticaly  re- 
vised, curtailed  or  even  eliminated  on  the 
basis  of  experience.  Others  are  explicitly  de- 
signed to  deal  with  temporary  problems, 
such  as  first-time  home  buyers  during  a 
credit  crunch.  Some  of  the  foreign  aid  pro- 
grams can  be  expected  to  undergo  signficant 
revisions  at  frequent  intervals.  To  permit 
automatic   relending   of   repayments   gives 
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these  programs  unwarranted  permanence 
and  may  mlsallocate  scarce  resources. 

Finally,  a  much  better  job  could  also  be 
done  by  the  Government  In  collecting  bad 
debts.  With  tens  of  billions  of  dollars  in  de- 
linquent debts  outstanding,  the  Govern- 
ment is  a  notoriously  poor  credit  collection 
agency;  witness  the  unpaid  student  loans, 
often  owed  by  people  who  have  gone  on  to 
become  successful  professionals. 

After  default  occurs,  the  Government 
should  Immediately  sell  the  paper,  necessar- 
ily at  a  steep  discount,  to  a  private  debt  col- 
lector. Private  collection  agencies  should  be 
invited  periodically  to  bid  on  bundles  of  de- 
faulted paper.  While  the  immediate  objec- 
tive would  be  to  improve  actual  collections, 
the  more  important  long-term  goal  would  be 
to  let  borrowers  know  that  collection  efforts 
will  be  aggressive,  thereby  deterring  them 
from  casually  defaulting  in  the  expectation 
that  no  one  else  will  ever  come  after  them. 

These  suggestions  merely  illustrate  the 
kinds  of  questions  that  need  to  be  answered 
to  insure  that  the  available  credit  in  the 
economy  is  not  misallocated  through  huge 
government  loan  and  loan  guarantee  pro- 
grams that  grow  year  after  year.  In  some 
cases  if  sharp-eyed  members  of  Congress 
would  simply  look  at  the  budget  numbers 
and  ask  what  they  really  mean,  it  could  be 
enough  to  slow  or  even  reverse  this  unbri- 
dled growth  and  save  the  taxpayer  some 
money. 

(Stephen  Berger.  an  investment  banker 
with  Odyssey  Partners  in  New  York,  served 
as  Executive  Director  of  New  York  State's 
Emergency  Financial  Control  Board  from 
1976  to  1977,  and  is  chairman  of  the  finance 
committee  of  the  Metropolitan  Transporta- 
tion Authority.) 

Mr.  PROXMIRE,  Mr.  President,  I 
yield  the  floor. 


mation  on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigaretts,  and  for  other 
purposes. 

Mr.  PACKWOOD.  Mr.  President.  I 
object  to  further  consideration  of  the 
bill  at  this  time.  

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard  to  further  con- 
sideration of  the  bill  after  the  second 
reading,  pursuant  to  rule  XIV,  para- 
graph 4.  the  bill  will  be  placed  on  the 
calendar. 

Mr.  BAKER.  I  thank  the  Chair,  the 
minority  leader,  and  the  Senator  from 
Oregon.  To  clarify  that  to  Members 
who  may  be  listening  in  their  offices, 
rule  XIV  provides  for  this  procedure 
and  is  often  used.  The  effect  is  to 
place  H.R.  3979  on  the  Calendar  of 
General  Orders. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  12:30  p.m.  with 
statements  therein  limited  to  5  min- 
utes each. 


BILL  PLACED  ON  CALENDAR— 
H.R.  3979 

CIGARETTE  LABELING  REQUIREMENT 

Mr.  BAKER.  Mr.  President,  morning 
business  is  to  close  at  12:30  p.m.  The 
schedule  announced  was  for  the 
Senate  to  have  2  hours  of  debate  on 
the  Senate  television  resolution. 

However,  there  is  one  bill  that  is  on 
page  49  of  the  calendar  which  I  would 
like  to  call  up  under  the  provisions  of 
rule  Xrv.  For  the  convenience  of  all 
Senators,  I  ask  unanimous  consent 
that  it  may  be  in  order,  notwithstand- 
ing morning  business  has  not  ended, 
for  the  Chair  to  call  for  second  read- 
ing of  that  bill  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  read  for  the  second 
time  the  bill  that  had  its  first  reading 
on  the  previous  legislative  day. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3979)  to  establish  a  national 
program  to  increase  the  availability  of  infor- 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  morning 
business  is  still  open  and  will  continue 
until  12:30  p.m.  in  the  event  Members 
may  wish  to  come  to  the  floor  and 
make  a  statement.  At  12:30  p.m.  the 
Senate  will  have  2  hours  of  debate  on 
the  television  in  the  Senate  resolution. 


DC  METRO  EMPLOYEES 
REPORTED  USING  DRUGS 

Mrs.  HAWKINS.  Mr.  President,  an 
article  recently  appeared  in  the  Wash- 
ington Times  which  reveals  the  dis- 
turbing results  of  the  testing  of  Wash- 
ington, DC.  Metro  employees  for  use 
of  illegal  drugs  or  alcohol. 

DC  transit  officials  report  that  these 
substances  were  found  in  nearly  one- 
quarter  of  Metro  employees  undergo- 
ing blood  and  urine  tests.  From  July 
1983  to  April  1984.  it  was  discovered 
that  87  of  377  employees  had  drugs,  al- 
cohol, or  both  in  their  systems,  and 
that  average,  unfortunately,  seems  to 
be  "holding  steady." 

Mr.  President,  it  is  always  disturbing 
news  when  it  is  found  that  illicit  drugs 
are  present  in  the  workplace,  but 
when  those  who  are  entrusted  with 
the  well-being  of  the  riding  public,  it  is 
doubly  disturbing.  The  physical  and 
psychological  effects  of  any  illegal 
narcotic,  whether  it  is  marijuana,  co- 
caine, or  PCP,  are  by  nature  of  such 
unpredictability  that  a  Metro  employ- 
ee does  not  have  full  control,  thereby 
jeopardizing  his  or  her  passengers' 
lives.  It  is  for  this  reason  that  Metro 
officials  have  taken  a  hard  line  on  the 
drug  tests:  any  employee  who  tests 
positive  is  fired  immediately. 

The  19-month-old  policy  developed 
by  Metro  officials  requires  such  test- 
ing after  any  accident.  This  "post-inci- 
dent medical  exam"  was  later  expand- 
ed to  allow  supervisors  to  order  drug 
and  alcohol  tests  at  their  discretion, 
and  the  tests  have  been  incorporated 
into  the  preemployment  medical  ex- 
aminations. 


Mr.  President,  Metro  employees 
claim  that  these  tests  are  inaccurate, 
and  humiliating.  But  I  think  that  the 
results,  as  reported  in  this  article,  indi- 
cate that  they  are  necessary.  The  ef- 
fects of  such  use  of  illegal  drugs  are 
felt  by  the  riding  public,  and  until  this 
form  of  drug  abuse  is  stopped  by  such 
methods  as  these  tests,  our  safety  is  in 
jeopardy.  I  wish  to  applaud,  therefore, 
DC  Metro  officials  for  their  decision 
to  implement  this  testing  program  for 
its  employees,  and  hope  its  usage  will 
be  sustained. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "One-Fourth  of  Metro 
Workers  Tested  for  Drugs  Fail,"  dated 
July  23,  1984,  in  the  Washington 
Times,  be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  July  23, 
1984] 

One-Fourth  or  Metro  Workers  Tested  for 
Drugs  Fail 

(By  Mary  E.  ChoUet) 

Illegal  drugs  or  alcohol  are  being  found  in 
nearly  one-quarter  of  Metro  employees  un- 
dergoing blood  and  urine  tests,  transit  offi- 
cials say. 

From  July  1983  to  April  1984.  87  of  377 
employees  tested  were  found  to  have  drugs, 
alcohol  or  both  in  their  systems.  That  aver- 
age is  holding  steady,  said  Richard  A.  Silas, 
acting  director  of  human  resources. 

•Do  I  think  that's  a  lot?  Well,  any  strikes 
me  as  a  lot  because  we're  concerned  about 
the  safety  of  the  riding  public,"  said  Mr. 
Silas.  "One  would  be  too  many.  So,  yes, 
that's  too  many. " 

Most  of  the  employees  who  tested  positive 
were  bus  drivers,  Metro  official  said,  but 
they  would  not  disclose  how  many  or  who 
the  others  were. 

Employees  are  tested  under  a  controver- 
sial 19-month-old  policy  that  requires  drug 
and  alcohol  testing  after  any  accident. 
Metro  officials  refused  to  say  how  many  ac- 
cidents are  found  to  be  related  to  drug  or  al- 
cohol use  by  their  employees. 

Last  fall,  the  policy  was  expanded  to  allow 
supervisors  to  order  such  tests  at  their  dis- 
cretion. The  tests  also  have  been  incorporat- 
ed into  the  pre-employment  medical  exami- 
nations. The  so-called  "Post-Incident  Medi- 
cal Exams  "  alone  cost  Metro  about  $65,000  a 
year. 

Metro  officials  have  taken  a  hard  line  on 
the  drug  tests:  Any  employee  who  tests  posi- 
tive is  fired  immediately. 

But  an  equally  hard  response  has  come 
from  Amalgamated  Transit  Union  Local 
689.  which  represents  5.500  of  Metro's  7,800 
employees.  In  January  1983.  union  local 
president  James  M.  Thomas  began  negotia- 
tions with  Metro  to  get  the  policy  softened. 

Employees  complained  that  the  tests 
sometimes  are  ordered  arbitrarily  by  a  vin- 
dictive supervisor  and  that  they  are  humi- 
liating, because  the  employee  is  required  to 
urinate  in  front  of  a  supervisor. 

The  accuracy  of  the  tests  can  vary  from 
50  to  100  percent,  experts  have  said. 

In  addition,  the  tests  can  detect  drugs— 
not  alcohol— taken  days  or  weeks  before, 
which  some  employees  have  called  an  inva- 
sion of  privacy.  Finally,  the  test  does  not— 
and  cannot— measure   intoxication,   said  a 


spokeswomam  for  Syva  Co.  of  Palo  Alto, 
which  manufactures  the  test  Metro  uses. 

Mr.  Thomas  said  the  union  wants  less  em- 
phasis placed  on  punishment  and  more  em- 
phasis on  rehabilitating  employees  with 
drug  or  alcohol  problems. 

"Drug  abuse  is  an  illness,"  he  said.  "We 
don't  think  you  cure  that  illness  with  termi- 
nation. But  we  don't  condone  it.  either.  And 
as  large  as  this  property  [Metro]  is,  they 
don't  have  any  drug-assistance  program. " 

The  union  would  like  something  similar  to 
a  program  used  by  the  Chicago  Transit  Au- 
thority, he  said. 

CTA  terminates  only  those  employees 
caught  using  drugs  or  alcohol  on  the  prop- 
erty, he  said.  Others  are  put  through  a  med- 
ical treatment  program  and  may  be  given  a 
"safe"  job,  such  as  sweeping  floors,  if  one  is 
available. 

Another  person  knowledgeable  about  the 
current  negotiations  said  the  union  wants 
Metro  'not  to  make  such  a  big  deal  about 
marijuana." 

Of  the  87  employees  fired  during  the 
recent  10-month  period.  48  were  found  posi- 
tive for  marijuana  only.  The  rest  were 
"marijuana  and  something  else, "  an  official 
said,  but  those  cases  were  not  detailed. 

Marijuana  testing  is  an  especially  tricky 
problem,  because  marijuana  can  be  detected 
as  long  as  30  days  after  it  enters  the  system. 
In  some  cases,  a  person  who  does  not  use 
marijuana  may  test  positively  after  being  in 
a  closed  area  with  heavy  marijuana  smoke, 
the  manufacturer  says. 

Scores  of  employees  fired  since  the  pro- 
gram began  in  December  1982  have  filed 
grievances  with  ATU,  said  Mr.  Silas  of 
Metro.  More  than  100  cases  have  gone  to,  or 
are  now  in,  arbitration— an  expensive  and 
lengthy  process  that  can  keep  employees  in 
limbo  for  more  than  a  year. 

"If  we  can  just  get  people  Ulking  togeth- 
er, we  can  get  rid  of  a  lot  of  this  arbitra- 
ti()n,"  one  observer  said.  Most  of  the  cases 
now  pending  are  not  likely  to  be  affected  by 
a  new  drug  policy. 

After  18  months,  the  negotiations  are 
picking  up  steam.  "Significant  progress" 
was  reported  by  both  sides  last  week  and 
final  word  may  come  next  month. 

"We're  trying  to  come  up  with  program 
that  takes  into  consideration,  first  and  fore- 
most, the  safety  of  riding  public."  said  Mr. 
Silas.  "Secondly,  we  want  to  take  a  reasona- 
ble posture  with  people  who  come  forward 
with  a  substance-abuse  problem. "  Some 
agreement  on  discipline  also  is  needed,  he 
said. 

Metro  officials  have  said  they  will  exam- 
ine the  practice  of  selling  imported  beer  and 
wine  in  the  company  cafeteria  at  600  Fifth 
St.  NW.  but  it  is  not  clear  whether  that 
issue  is  part  of  the  current  negotiations. 


dy  if  we  allowed  Congress  to  adjourn 
without  resolving  the  terrible  prob- 
lems that  have  plagued  the  disability 
program  for  the  last  3  years. 

Since  1981,  the  benefits  of  900,000 
disabled  persons  have  been  reviewed 
by  the  Social  Security  Administration. 
Almost  half  of  those  people  were  sent 
initial  termination  notices.  Of  those 
470,000,  about  190.000  have  been  re- 
moved from  the  rolls  after  exhausting 
appeals,  160,000  have  been  restored  on 
appeal,  and  120,000  are  still  pending  or 
still  have  the  right  to  appeal.  In  addi- 
tion, the  Federal  courts  are  becoming 
clogged  with  disability  cases  in  which 
the  disabled  have  exhausted  adminis- 
trative remedies  and  have  turned  to 
the  Federal  courts  for  relief.  Accord- 
ing to  the  New  York  Times,  about  100 
cases  were  filed  each  working  day  last 
year,  and  the  rate  is  even  higher  this 
year. 

I  believe  the  review  process  makes 
sense  in  the  abstract,  but  the  reality 
has  been  chaos— a  painful  and  often 
tragic  experience  for  thousands  of  dis- 
abled people.  This  has  been  especially 
true  for  the  mentally  disabled,  who 
represent  a  disproportionate  share  of 
those  terminated. 

I  commend  the  conferees  for  their 
efforts  on  this  bill,  and  I  urge  that 
work  on  it  be  completed  and  that  the 
bill  signed  into  law  by  the  President 
promptly. 


THE  SOCIAL  SECURITY 
DISABILITY  BILL 

Mr.  BURDICK.  Mr.  President,  I  rise 
to  add  my  voice  to  the  others  who 
have  spoken  on  the  floor  about  the 
pressing  need  to  finish  work  on  the 
Social  Security  disabUity  bill,  which 
was  sent  to  conference  with  the  House 
some  3  months  ago. 

I  understand  an  agreement  has  fi- 
nally been  reached  in  the  conference 
committee,  and  I  hope  this  can  be  for- 
malized, passed  by  both  Houses,  and 
signed  into  law  by  the  President  with- 
out further  delay.  It  would  be  a  trage- 


FIFTIETH  ANNIVERSARY  OF 
SALVE  REGINA  COLLEGE,  NEW- 
PORT, RI 

Mr.  PELL.  Mr.  President,  it  is  with  a 
great  deal  of  personal  pride  that  I  rise 
to  honor  Salve  Regina  College  of  New- 
port. RI.  which  this  week  celebrates 
its  golden  anniversary. 

Originally  chartered  by  the  Rhode 
Island  General  Assembly  in  1934, 
Salve  Regina  did  not  formally  open  its 
doors  until  1947.  It  has  grown  from  an 
institution  with  an  initial  class  of  58 
students  to  a  liberal  arts  college  that, 
today,  has  a  student  body  of  approxi- 
mately 2,000  young  men  and  women. 

One  cannot,  however,  talk  about 
Salve  Regina  College  without  under- 
standing what  took  place  during  the 
intervening  13  years  between  the  time 
the  college  was  chartered  and  when  it 
actually  opened  its  doors.  For  it  was 
during  that  time  that  a  small  group  of 
dedicated  and  determined  Catholic 
nuns  from  the  Sisters  of  Mercy  la- 
bored tirelessly  to  establish  the  firm 
foundation  for  the  distinguished  insti- 
tution that  prevails  today.  They 
trained  members  of  their  own  order  to 
become  faculty  members:  they  collect- 
ed books  for  a  college  library,  they 
plaimed  and  dreamed  of  the  day  they 
would  have  the  institution  they  set 
out  to  establish. 

It  was  a  gift  of  Ochre  Court,  a  50- 
room  oceanfront  French  chateau  built 
in  1888  by  New  York  financier  Ogden 


Goelet.  that  actually  enabled  the  Insti- 
tution to  come  into  being  in  1947. 
Since  then.  Salve  Regina  College, 
named  for  Mary,  the  Queen  of 
Heaven,  has  undergone  considerable 
change.  Instead  of  one  building,  the 
campus  is  now  a  65-acre  complex.  In- 
stead of  a  women's  college,  it  is  now  a 
coeducational  institution  where  two- 
thirds  of  the  students  are  women  and 
one-third  is  men. 

In  addition,  for  the  past  12  years. 
Salve  Regina  has  l)een  exceptionally 
fortunate  to  have  had  the  strong,  en- 
ergetic and  capable  leadership  of 
Sister  Lucille  McKillop  as  its  presi- 
dent. She  and  her  colleagues  have 
managed  to  accomplish  what  many 
would  have  thought  impossible. 
Through  difficult  periods  in  our  Na- 
tion's history,  they  have  been  able  to 
nurture  and  and  sustain  a  small  liberal 
arts  college  and  simultaneously 
expand  and  strengthen  its  academic 
offerings  and  physical  plant.  The 
result  is  an  institution  where  it  is  tui 
exciting,  vibrant  and  challenging  place 
to  learn. 

As  Salve  Regina  College  begins  its 
second  half  century.  I  join  my  fellow 
Newporters  and  Rhode  Islanders  not 
only  in  saluting  the  record  of  past  ac- 
complishments but.  even  more  impor- 
tant, in  looking  forward  to  achieve- 
ments that  I  am  confident  will  be 
equally  as  solid  and  praiseworthy  in 
the  years  ahead. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll.  „^ 

The    PRESIDING    OFFICER.    The 

Senator  from  Alaska  is  recognized. 
Mr.  MURKOWSKI.  Mr.  President.  I 

thank  the  Senator  for  yielding. 
(Mrs.    KASSEBAUM    assumed    the 

chair.) 


A  CLEAN  WATER  BILL  FOR 
ALASKA 
Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  take  this  opportunity  to  ex- 
press again  Alaska's  desire  for  a  clean 
water  bill  this  session.  I  also  reiterate 
my  commitment  to  work  with  the 
Senate  Committee  on  Environment 
and  Public  Works  to  make  that  desire 

a  reality.  .^  ,.  , 

Madam  President.  I  have  said  before 
that  the  problem  facing  the  southeast 
Alaska  pulp  mills  is  of  grave  concern 
to  Alaska.  At  the  risk  of  being  redun- 
dant, I  am  going  to  keep  on  saying  it 
until  someone  responds. 

Madam  President,  in  1978.  with  the 
Installation  of  a  secondary  treatment 
system,  the  Sitka  pulp  mill  completed 
Its  water  pollution  control  program.  In 
1980,  the  Ketchikan  mill  similarly 
completed  the  final  phase  of  its  water 
pollution  control  program. 
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These  programs  brought  both  mills 
into  compliance  with  various  State 
and  Federal  permit  requirements 
which  had  been  set  for  the  mills  up  to 
that  time.  Those  requirements  includ- 
ed the  "best  practicable  treatment"  or 
"BPT"  levels  set  by  EPA  in  the  mills' 
1974  permits  using  EPA's  best  engi- 
neering judgment.  It  is  important  to 
note  that  this  level  was  different  from 
that  required  of  the  "lower-48"  mills. 
EPA  justified  this  difference  on  the 
basis  of  the  "•  *  *  peculiar  land, 
energy,  and  logistics  constraints"  asso- 
ciated with  the  Alaska  mills'  oper- 
ations. 

In  1977,  after  the  issuance  of  the 
permits,  EPA  published  effluent  limi- 
tation guidelines  for  the  dissolving  sul- 
fite pulp  industry.  In  1980,  EPA  noti- 
fied the  companies  that  a  revised  dis- 
charge permit  would  be  issued,  requir- 
ing a  further  reduction  in  efflulent 
discharge  to  meet  the  1977  regula- 
tions. 

EPA's  proposed  new  permits  re- 
quired removal  of  an  additional  28 
pounds  of  BOD  per  ton  of  pulp  pro- 
duced. The  controls  already  in  place  at 
the  Ketchikan  and  Sitka  mills  re- 
moved 93  percent  of  the  total  mill 
BOD  which  would  exist  without  the 
controls.  The  EPA  proposal  increased 
the  percentage  of  BOD  required  3  per- 
centage points,  from  93  percent  to  96 
percent.  The  companies  objected  to 
the  proposed  1980  permits  and  re- 
quested that  EPA  use  its  authority  to 
grant  a  variance  from  the  new  require- 
ments. 

EPA's  regulations  establish  two 
grounds  for  a  variance  based  upon 
fundamentally  different  factors.  EPA 
has  identified  six  factors  which  may 
be  considered  fundamentally  different 
for  the  purpose  of  a  variance  request. 

One  ground  for  a  variance  is  a  "non- 
water  quality  environmental  impact- 
including  energy  requirements— funda- 
mentally more  adverse  than  the  im- 
pacts considered  during  the  develop- 
ment of  the  optional  limits."  The 
second  is  a  removal  cost  wholly  out  of 
proportion  to  that  considered  by  the 
Agency.  The  Alaska  mills  believed  and, 
continue  to  believe,  that  a  variance 
should  be  granted  on  each  ground. 

The  rationale  for  the  companies' 
variance  request  is  similar  to  that 
upon  which  the  special  Alaska  dis- 
charge limits  were  set  by  EPA  using  its 
best  engineering  judgment  in  1974.  As 
I  have  noted  previously,  that  determi- 
nation was  based  on  the  "peculiar 
land,  energy  and  logistics  constraints" 
on  the  Alaska  mills. 

However,  the  Alaska  mills  now  have 
actual  operating  experience  with  their 
control  and  treatment  facilities  which 
has  allowed  them  to  evaluate  both  the 
energy  and  nonwater  quality  environ- 
mental impacts  which  have  resulted 
from  meeting  the  1974  permit  require- 
ments and  the  further  impacts  which 
would  result  from  attaining  the  guide- 


lines level.  These  impacts  are  far  more 
severe  than  either  company  anticipat- 
ed when  each  began  the  last  phases  of 
its  water  pollution  program.  Neither 
mill  is  yet  aware  of  the  full  range  of 
these  impacts. 

Therefore,  in  1980,  the  mills  submit- 
ted variance  requests  to  EPA.  On  De- 
cember 28,  1981,  the  regional  EPA  Ad- 
ministrator made  a  tentative  decision 
to  grant  the  variances.  On  January  11, 
1982,  the  Acting  Assistant  Administra- 
tor for  Water  requested  Washington 
office  staff  to  assist  region  X  in  pre- 
paring the  tentative  decision  granting 
the  variances.  The  Washington  office 
prepared  a  draft  approval  of  that  deci- 
sion in  February  1982.  The  draft  ap- 
proval prepared  by  the  Washington 
office  staff  in  response  to  the  request 
of  the  Acting  Assistant  Administrator 
for  Water  summarized  the  rationale 
for  granting  the  variance  as  follows: 

Each  mill  is  different  because  of  a  combi- 
nation of  factors  related  to  its  plant  location 
and  the  impact  of  location  on  land  availabil- 
ity for  solid  waste  disposal,  energy  require- 
ments and  costs  of  attaining  BPT  effluent 
limitations.  Individually,  any  one  of  these 
factors  may  not  be  sufficient  to  justify  a 
■fundamentally  different  factors'  variance. 
However,  taken  collectively,  I  find  that 
these  factors,  which  exist  at  both  facilities, 
are  fundamentally  different  than  factors 
considered  in  development  of  BFT  guide- 
lines. 

The  draft  approval  prepared  by 
Washington  office  staff  was  accompa- 
nied by  a  staff  memorandum  to  the 
Acting  Assistant  Administrator,  rec- 
ommending that  if  relief  was  to  be 
granted  the  Alaska  mills,  it  should  be 
in  a  form  other  than  a  variance.  The 
staff's  rationale  was  as  follows: 

As  long  as  variances  remain  the  exception 
rather  than  the  rule,  the  resource  implica- 
tions will  remain  manageable.  EPA  action 
on  variance  requests  is  highly  resource  in- 
tensive, and  a  significant  increase  in  the 
number  of  variances  would  serve  to  upset 
permitting  priorities  and  our  ability  to 
reduce  the  backlog  of  expired  industrial  per- 
mits. The  Office  of  Water  Enforcements 
and  Permits  estimates  that  consideration  of 
a  major  industrial  facility  variance  requires 
65  work  days  per  permit.  Together  with  the 
time  needed  to  draft  the  initial  permit,  this 
would  triple  the  resource  requirements  of 
each  permit. 

However,  the  EPA  Chief  of  Staff  dis- 
agreed with  staff  in  a  memorandum  to 
the  Acting  Assistant  Administrator 
dated  February  16,  1982.  He  concluded 
the  memorandum  by  instructing  the 
Acting  Assistant  Administrator  to  pub- 
lish the  favorable  tentative  decision. 

By  May  1982,  the  directive  of  the 
EPA  Chief  of  Staff  had  not  been  com- 
plied with.  Thus,  the  region  10  Admin- 
istrator wrote  to  the  Washington 
office  requesting  a  reason  for  the 
delay  and  suggesting  alternative  relief 
for  the  Alaska  mills  if  the  variance  ap- 
proach was  unsatisfactory.  During  the 
week  of  May  22,  1982,  the  Alaska  con- 
gressional staff  met  with  the  EPA  Ad- 
ministrator to  determine  the  reason 


for  EPA's  delay  in  responding  to  the 
Alaska  mills'  request  for  administra- 
tive relief. 

On  May  26,  1982,  there  was  a  meet- 
ing between  the  EPA  senior  staff  and 
representatives  of  the  mills  as  well  as 
representatives  of  the  Alaska  congres- 
sional delegation.  During  that  meet- 
ing, the  mills  were  advised  that  if  they 
could  show  that  they  had  spent  as 
much  in  attaining  their  permit  limits 
as  the  model  mill  had  spent  in  meeting 
the  effluent  limitations  specified  in 
the  regulation,  that  the  variances 
would  issue. 

In  order  to  make  the  cost  analysis, 
EPA  provided  the  Alaska  mills  with  a 
detailed  questionnaire  in  June  1982. 
The  mills  provided  the  information  re- 
quested by  EPA  in  September  of  that 
year.  That  information  clearly  showed 
that  each  mill  had  spent  approximate- 
ly twice  as  much  as  a  model  mill  in 
achieving  the  effluent  limitations  of 
the  regulations. 

Madam  President,  nothing  was 
heard  from  EPA  until  September  1983, 
more  than  1  year  after  the  mills  had 
responded  to  EPA's  request  for  addi- 
tional information! 

The  interim  year  was  a  time  of  great 
change  within  EPA.  The  Administra- 
tor and,  the  Administrator  of  region 
10  both  resigned.  But,  more  impor- 
tantly for  Alaska,  a  tentative  denial  of 
the  Alaska  mills'  variance  was  issued 
replacing  all  of  the  reasoning  that  had 
been  applied  consistently  throughout 
the  'administrative  process  with  new 
standards. 

Madam  President,  it  is  clear,  on  the 
basis  of  the  facts  I  have  enunciated, 
that  EPA  has  never  established  an  ob- 
jective policy  for  evaluating  variance 
requests.  In  the  absence  of  policy,  the 
staff  has  developed  a  philosophic  and 
highly  subjective  resistance  to  var- 
iances based,  in  part,  on  a  fear  of  the 
administrative  burden  of  acting  on 
variance  requests  and,  in  part,  on  the 
view  that  issuance  of  a  variance  sug- 
gests an  infirmity  in  the  underlying 
regulation.  Neither  fear  is  a  good 
reason  for  threatening  the  mills  eco- 
nomic existence. 

Madam  President,  the  record  is 
clear.  If  the  EPA  staff  had  simply 
done  what  they  had  been  told  to  do  by 
the  Administrator  and  the  chief  of 
staff,  the  Alaska  mills  would  today  be 
operating  on  variances. 

Madam  President,  I  submit  to  you 
that  the  history  I  have  described 
today  shows  Federal  administrative 
behavior  at  its  worst.  It  is  pitiful  to 
think  that  misfeasance  on  the  part  of 
mid-level  bureaucrats  is. the  cause  for 
the  problem  facing  the  Alaska  mills 
today  and  the  possible  economic 
demise  of  the  communities  in  which 
they  are  located. 

Again,  I  stress  my  desire  for  a  clean 
water  bill  this  session.  A  clean  water 
bill  that  rectifies  this  injustice  done  to 


my  State  by  government  employees 
who  believe  that  they  and  not  this 
Congress  can  dictate  what  and  how 
the  law  should  be  applied  and  adminis- 
tered based  on  their  own  convenience. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ABE  PLOUGH 
Mr.  BAKER.  Madam  President,  it  is 
my  sad  duty  to  announce  to  the 
Senate  that  Mr.  Abe  Plough,  one  of 
the  Nation's  great  industrialists  and 
philanthropists,  died  in  Memphis  this 
past  Friday. 

Mr.  Plough  was  like  a  second  father 
to  me.  He  encouraged  me  in  my  politi- 
cal career.  He  was  a  wise  and  astute 
counselor.  And  he  probably  did  more 
for  Tennessee— especially  for  the  city 
of  Memphis— than  any  other  private 
citizen  and  most  public  servants  in  the 
history  of  our  State. 

He  was  an  enormously  successful 
businessman  who  founded  Plough, 
Inc.,  in  the  early  years  of  this  century 
and  guided  its  growth  into  a  multibil- 
lion-dollar  pharmaceutical  corporation 
now  known  as  Shering-Plough,  Inc. 

But  as  good  as  he  was  at  making 
money,  he  was  better  at  giving  it  away. 
Everyone  in  Memphis  knows  how 
active  he  was  in  support  of  that  city's 
charities. 

It  is  typical  of  Abe  Plough,  however, 
that  he  went  to  great  lengths  to 
remain  a  private  citizen  and  to  avoid 
publicity  with  respect  to  how  much 
money  he  really  gave  to  philanthro- 
pies and  particularly  to  the  city  of 
Memphis. 

This  is  only  one  mark  of  a  clearly  re- 
markable man.  for  despite  his  great 
wealth  and  in  addition  to  his  great 
works  of  public  philanthropy.  Mr. 
Plough  made  a  positive  difference  in 
hundreds  of  lives  one  person  at  a  time. 
I  am  proud  and  fortunate  to  have 
been  one  such  person,  and  I  know  my 
colleagues  in  the  Senate  join  me  today 
in  celebrating  the  long  and  construc- 
tive life  of  Mr.  Abe  Plough  and  in  ex- 
pressing our  deepest  sympathies  to  his 
fine  family. 

At  this  time,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  which  appeared  in  the  Mem- 
phis Commercial  Appeal  of  September 
15,  expressing  appreciation  of  Mr. 
Plough,  as  an  example  and  an  inspira- 
tion to  us  all. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Memphis  (TN)  Commercial 

Appeal.  Sept.  15,  1984] 
City  Mourns  Abe  Plough's  Death- 
Success,  Sharing  Marked  His  92  Years 

(By  William  Thomas) 
Flags  were  lowered,  wreaths  were  raised, 
tributes  were  spoken  and  Memphis  went 
into  mourning  for  philanthropist  Abe 
Plough  who  died  at  4:33  a.m.  yesterday  in 
Baptist  Hospital  Medical  Center  after  a  37- 
day  illness. 

Mr.  Plough.  92.  had  been  in  good  health 
until  shortly  before  he  entered  the  hospital 
for  SVz  hours  of  surgery  on  Aug.  9  to  remove 
a  blood  clot  near  his  brain.  He  was  released 
briefly  on  Sept.  5,  but  readmitted  the  next 
day  with  bleeding  ulcers. 

Since  then  the  family  had  asked  hospital 
officials  not  to  discuss  his  condition.  Howev- 
er, it  was  understood  that  Mr.  Plough  had 
been  sitting  in  bed  talking  as  late  as  Thurs- 
day. A  hospital  spokesman  attributed  his 
death  to  a  gastrointestinal  disorder. 

The  news  sent  a  "shock  wave  of  grief" 
through  the  Schering-Plough  Co..  the  be- 
ginnings of  which  Plough  founded  in  1908 
and  proceeded  to  build  into  one  of  the 
world's  largest  pharmaceutical  corporations. 
Wreaths  appeared  at  all  entrances  to  the 
Memphis  plant  at  3030  Jackson  where  2.200 
people  are  employed.  Simultaneously,  word 
of  the  founders  death  went  out  to  the  more 
than  25.000  people  who  are  employed  by  the 
corporation  that  did  $1.8  billion  worth  of 
business  in  more  than  100  countries  last 
year. 

R.  Lee  Jenkins,  executive  vice  president 
under  Schering-Plough,  gave  insight  into 
Mr.  Ploughs  last  days:  "The  fact  that  he 
went  down  fighting  the  age  and  the  illness 
that  would  have  stopped  many  men  long 
before  was  typical  of  Mr.  Plough.  He  was 
the  toughest  and  the  best  .  .  . " 

As  city  and  county  flags  were  lowered. 
Swift-Treadwell  &  Canale  Funeral  Directors 
announced  visitation  hours  for  Mr.  Plough's 
family  and  friends  would  be  at  the  funeral 
home.  2700  Union  Extended,  from  7:30  to  9 
p.m.  today. 

Memorial  services  will  be  at  3  p.m.  tomor- 
row at  Temple  Israel  Synagogue.  1376  East 
Massey  Road. 

Although  Mr.  Plough  retired  from  busi- 
ness in  1976.  he  had  continued  to  work  six 
days  a  week  at  offices  at  4646  Poplar  where 
he  managed  the  philanthrophies  that 
earned  him  the  reputation  as  this  citys 
most  generous  man.  Although  he  wanted  to 
be  known  as  "Mr.  Anonymous."  he  came 
closer  to  being  "Mr.  Memphis." 

Mr.  Plough  was  a  multimillionaire,  a  phi- 
lanthropist, a  visionary,  a  celebrated  lumi- 
nary and  a  larger-than-life  presence  in  this 
city  where  he  repeatedly  made  the  impossi- 
ble possible  by  sharing  the  bounty  of  his  re- 
markable career. 

And  what  a  career  it  was.  Starling  from 
scratch,  he  turned  out  to  be  an  old-fash- 
ioned, hard-working,  do-it-yourself  tycoon 
who  not  only  went  to  the  top  of  the  ladder- 
he  built  the  ladder  he  climbed. 

His  business  acumen  was  such  that  Forbes 
Magazine  called  him  "as  shrewd  a  horse 
trader  as  Tennessee  ever  turned  out."  But 
the  man.  himself,  gave  credit  to  something 
as  innocent  as  luck. 

"It's  better  to  have  luck  than  brains."  he 
liked  to  say.  But  for  most  of  his  92  years 
and  nine  months.  Mr.  Plough  had  both. 
Luck  and  brains  he  used  to  parlay  a  $125 
loan  into  an  incredible  empire  that  earned 
him  some  of  the  top  honors  in  the  nation, 
among  them  election  to  the  National  Busi- 
ness Hall  of  Fame. 


Mr.  Ploughs  climb  would  have  made  Ho- 
ratio Alger  dizzy  as  well  as  jealous.  But  he 
never  looked  upon  it  as  work.  "While  I  have 
spent  most  of  my  time  working.  I  never 
thought  of  it  as  anything  but  doing  what  I 
wanted  to  do. "  he  said.  "There's  romance  in 
business  like  there's  romance  in  your  life,  if 
you  love  what  you're  doing,  you  can't  fail." 
And  Mr.  Plough  loved  it  from  an  early 
age. 

Born  (with  a  silver  spiel  in  his  mouth,  said 
Forbes  Magazine)  in  Tupelo,  Miss.,  Dec.  27. 
1892.  Mr.  Plough  was  one  of  eight  children. 
Within  a  year  after  his  birth,  the  family 
moved  to  Memphis  where  his  father  ran  a 
clothing  and  furnishing  store.  Young 
Plough  attended  Market  Street  School, 
where  he  later  recalled  how  a  teacher, 
Lorena  Banks,  taught  him  "mental  arithme- 
tic." That's  what  he  called  the  ability  to 
add.  subtract,  multiply  and  divide  without 
pencil  or  paper. 

At  a  ceremony  dedicating  a  plaque  to  his 
old  school  at  Third  and  Market.  Mr.  Plough 
recalled  how  well  that  lesson  had  served 
him.  "1  happened  to  acquire  30  companies 
for  over  $1  billion  for  the  Schering-Plough 
Corp..  and  at  no  time  did  I  ever  use  a  pencil. 
I  figured  it  in  my  head." 

Mr.  Plough,  who  was  one  of  the  best  argu- 
ments for  dropping  out  of  school,  went  to 
work  as  a  drugstore  soda  clerk  at  16.  Al- 
though he  earned  no  money,  he  learned  ev- 
erything he  could  about  the  drug  business. 
After  three  months  he  asked  the  druggist 
what  his  chances  were  of  drawing  a  salary 
of  about  $3  a  week.  The  druggist  told  him  If 
he  brought  It  up  again  he  would  be  dis- 
missed. 

Soon  after  that— in  1908— Mr.  Plough 
started  his  business  career  with  a  $125  loan 
from  his  father.  He  spent  the  money  on  lin- 
seed oil.  camphor,  carbolic  acid  and  a 
wagon.  In  a  small  room  over  the  store  he 
mixed  the  stuff  together,  bottled  it  and  ped- 
dled it  door-to-door  in  a  horse  and  buggy. 
He  called  It  Ploughs  Antiseptic  Healing  Oil, 
"a  sure  cure  for  any  ill  of  man  or  beast." 

Eventually  he  added  a  companion  prcxl- 
uct— a  relief  for  rheumatics  mysteriously 
called  C-2223.  Within  two  years  he  was  sell- 
ing 7,500  packages  a  year.  After  four  years 
he  was  up  to  150.000  packages. 

Mr.  Ploughs  genius,  however,  was  not 
medicine  but  money.  One  of  his  favorite  sto- 
ries, the  one  about  the  tombstones.  Indi- 
cates he  could  have  sold  just  about  any- 
thing, from  London  Bridge  on  down.  Here's 
how  he  told  It: 

"I  had  a  little  place  over  my  fathers  store. 
The  Illinois  Central  Railroad  was  shipping 
all  its  lost,  strayed  or  delayed  freight  to 
Memphis.  We  were  handling  anything  the 
railroad  couldn't  deliver,  including  a  lot  of 
drugs.  One  day.  my  father  handed  me  a 
letter  from  the  railroad  and  said.  Son.  I 
think  you're  going  to  be  out  of  the  medicine 
business.  We've  got  60  tombstones  with 
other  peoples  names  on  them  that  were  lost 
in  transit.  Unless  we  sell  them  in  60  days, 
the  railroad  Is  going  to  stop  sending  lU 
freight  here.' 

"I  went  down  and  watched  some  tomb- 
stones being  made.  Six  men  were  shaving 
big  hunks  of  rock  on  each  side,  front  and 
back,  top  and  bottom.  Six  shavings  in  all.  I 
told  the  man  in  charge  I  had  a  tombstone 
he'd  only  have  to  shave  on  one  side:  he'd 
save  all  that  labor.  I  drove  him  in  a  wagon 
to  see  them.  The  only  side  that  needed  to  be 
shaved  was  the  front,  where  the  names  were 
inscribed.  He  said.  Til  take  em.'  I  sold  them 
for  $10  apiece.  $600  for  the  lot." 
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In  1915  Mr.  Plough  borrowed  money  on 
his  father's  life  Insurance  policies  and 
became  a  dealer  in  patent  medicines.  It  was 
at  a  time  when  Louisiana  and  Texas  labor- 
ers were  suffering  what  was  Icnown  in  the 
South  as  "chills  "n  fever."  Elsewhere  it  was 
called  malaria. 

With  his  borrowed  money  Mr.  Plough 
bought  out  the  inventory  of  a  banlcrupt 
drug  company.  The  stock  included  a  huge 
supply  of  oxidine  chill  tonic.  The  "chills  n 
fever"  had  cleared  up  here.  So  Mr.  Plough 
peddled  it  in  the  hinter-lands  where  the 
demand  was  still  strong  and  made  a  profit 
of  $34,000.  He  later  told  The  New  Yorli 
Times  that  this  was  his  shrewdest  buy. 

When  he  paid  his  father  back  for  the 
loan,  his  future  was  clear. 

"I  well  remember  the  day  I  was  able  to  go 
to  my  father  and  hand  back  those  insurance 
policies."  he  said.  "I  asked  him:  Now.  can  I 
go  out  and  do  what  I  want?'  He  assured  me 
he  was  fully  satisfied.  This  was  important 
since  I'd  shown  no  interest  in  going  into  his 
clothing  and  furnishing  stores.  However, 
some  of  his  friends  warned  him.  That  boy 
will  never  be  any  good:  he'll  never  make 
anything  out  of  himself.'  " 

It  didn't  take  Mr.  Plough  long  to  prove 
that  that  theory  was  as  daffy  as  a  Holly- 
wood duck.  In  a  matter  of  months  he  had 
branched  out  into  cosmetics.  In  1920  he 
added  aspirin  to  his  line.  At  first  he  met 
with  only  minor  success.  But  when  he 
learned  that  a  Chattanooga  firm,  the  St. 
Joseph  Co.,  was  for  sale  he  took  his  first 
step  on  the  road  to  the  big  time. 

"We  bought  the  St.  Joseph  company,"  he 
said,  "even  though  we  had  no  money  to  pay 
for  it.  We  agreed  instead  to  pay  the  owners 
$4,000  a  year  over  eight  years  with  no  inter- 
est charges.  St.  Joseph  made  something 
called  St.  Joseph  over  regulator,  which  had 
been  on  the  market  50  years."  Originally, 
the  liver  regulator  was  the  hot  stuff. 

•With  every  dozen  bottles  of  regulator,  we 
gave  purchasers  two  boxes  of  aspirin  free. 
Suddenly,  everyone  wanted  the  aspirin.  So 
then  we  began  giving  the  regulator  away 
free  with  every  aspirin  order.  Soon,  we  were 
selling  a  carload  of  aspirin  a  week." 

When  Plough  Chemical  Co.  went  into  the 
aspirin  business.  Mr.  Plough  decided  it  was 
time  to  advertise  nationally.  At  the  time 
competitive  brands  were  selling  12  tablets 
for  25  cents.  Mr.  Plough  decided  to  sell  12 
tablets  for  10  cents.  His  national  ad  cam- 
paign consisted  of  seven  lines  of  copy  in  400 
newspapers  that  said:  "The  largest  selling 
aspirin  in  the  world  for  10  cents." 

One  day  people  in  Latin  American  would 
come  to  believe  that  the  river  that  runs 
through  Memphis  was  the  St.  Joseph  River. 
For  there  were  St.  Joseph  plants  in  Mexico 
City.  Caracas.  Venezuela,  and  Colombia. 

By  1929  Mr.  Plough  was  known  as  "the 
multimillionaire  drug  store  clerk "  because 
he  continued  to  help  with  the  trade  on  Sat- 
urday nights  at  his  three  Memphis  drug 
stores.  At  the  time  his  plants  were  turning 
out  75  million  aspirin  tablets  a  year  and  he 
was  ruiuiing  a  SI. 2  million  payroll. 

That  was  the  year  of  the  stock  market 
crash.  By  then  Mr.  Plough  already  had 
proved  himself  beyond  panic.  When  the 
American  Savings  Bank  closed  and  left  6,000 
Christmas-savings  customers  facing  a  dismal 
holiday,  Mr.  Plough  came  on  like  Santa 
Claus.  He  put  up  almost  $235,000  and  made 
it  possible  for  the  bank  customers  to  cash 
their  Christmas  savings  checks. 

As  the  Great  Depression  deepened  Mr. 
Plough  helped  President  Roosevelt's  recov- 
ery program  by  raising  salaries  and  hiring 


an  additional  100  employees  at  his  drug 
stores  and  plants.  But  he  drew  no  salary  at 
all  for  himself,  saying  the  company  needed 
it  more  then  he  did.  And  at  the  rate  the 
company  was  growing  it  probably  did.  In 
1944  Mr.  Plough  bought  radio  stations 
WMPS  and  WJJD,  a  Marshall  Field  station. 
(Ploughs  original  radio  station  will  play  an 
hour-long  tribute  to  him  at  3  p.m.  tomorrow 
while  the  memorial  service  is  going  on.) 

During  the  early  '30s  Mr.  Plough,  a  wid- 
ower at  the  time  of  his  death,  headed  not 
only  a  business  but  also  a  family.  He  lived  at 
261  South  Belvedere  with  his  wife,  Joce- 
lynn;  and  three  children.  Mr.  Plough  later 
moved  into  The  Peabody  where  he  lived  in 
one  of  the  Romeo  and  Juliet  suites  for 
nearly  40  years.  His  routine  was  legend: 

At  7:57  a.m.  he  would  get  into  the  eleva- 
tor. Simultaneously.  Mrs  Ola  Mae  Phil- 
green,  a  waitress,  would  call  out  an  order  for 
a  large  glass  of  fresh  orange  juice.  This  was 
always  set  at  the  same  place  at  the  same 
table  every  morning.  On  the  stroke  of  8  Mr. 
Plough  would  enter  the  resUurant  wearing 
a  dark  business  suit  and  carrying  a  briefcase 
and  a  copy  of  The  Commercial  Appeal.  At 
8:30  he  would  sign  the  breakfast  check, 
leave  the  lobby  and  climb  into  a  station 
wagon  with  Plough  Inc.  on  the  door  and 
driven  by  Louis  Hall,  the  chauffeur. 

Mr.  Plough,  who  had  put  in  "the  drug 
store  of  tomorrow  "  at  The  Peabody— it  was 
copied  after  the  pharmacy  at  the  New  York 
Worlds  Fair  and  it  had  a  fountain  made  of 
Verdi  antique  marble— moved  in  1972  to  a 
high  rise  on  South  Highland. 

In  1947  Mr.  Plough  introduced  St.  Jo- 
seph's Aspirin  for  Children.  The  children 
liked  the  aspirin  so  much,  however,  the 
company  developed  a  safety  cap  for  the 
bottle.  In  1983  Mr.  Plough  received  the  first 
award  ever  given  an  individual  by  the  U.S. 
Consumer  Product  Safety  Commission, 
which  cited  Mr.  Plough  s  pioneering  efforts 
in  safety  for  children's  products. 

In  1949  Plough  Inc.,  by  then  manufactur- 
ing drug  and  cosmetic  products  distributed 
in  the  United  SUtes  and  60  other  countries, 
acquired  the  site  for  its  "dream  plant"  at 
3022  Jackson.  The  plant  was  build  in  1951  at 
a  cost  of  $2  million.  Plough-land  covered  six 
acres.  Jack  Benny  came  to  town  to  open  it. 
How  much  did  Benny  cost?  Said  Mr.  Plough, 
"He  didn't  do  it  for  nothing." 

No  matter.  Mr.  Plough  could  afford  a  class 
act  like  Benny.  By  1956  his  company  was  re- 
porting net  sales  of  about  $24.5  million.  By 
1962  the  figure  had  doubled.  Mr.  Plough, 
always  looking  for  the  lucky  sign  under 
which  he  was  born,  pointed  out  that  a  hot 
summer  had  helped  to  sell  such  Plough 
products  as  Coppertone.  Solarcaine,  Q.T.  by 
Coppertone  and  Mexsana. 

In  1971  Plough  Inc.  merged  with  the  Sche- 
ring  Corp.  of  Bloomfield,  N.J.  Primarily 
Schering  was  a  manufacturer  of  prescrip- 
tion pharmaceuticals.  Mr.  Plough  was  chair- 
man of  the  boards  of  Plough  Inc.  and  Sche- 
ring-Plough. Five  years  later  he  announced 
his  retirement  to  devote  the  remainder  of 
his  time  and  energy  to  philanthropy.  By 
then  he  was  known  as  Santa  Claus  and  his 
honors  were  literally  innumerable. 

As  far  back  as  1960  he'd  been  given  the 
Memphis  Newspaper  Guild's  Citizenship 
Award.  In  1964  he'd  been  presented  the  Na- 
tional Human  Relations  Award  by  the  Na- 
tional Conference  of  Christians  and  Jews. 
He'd  been  recognized  as  the  first  Master  of 
Free  Enterprise  at  Memphis  Stete  Universi- 
ty where  he  declared,  "There  is  no  such 
thing  as  a  self-made  man:  what  I  have  ac- 
complished was  due  to  the  help  of  others." 


The  University  of  South  Carolina  honored 
him  with  a  doctor  of  science  degree,  and  the 
University  of  Tennessee's  College  of  Phar- 
macy gave  him  the  dean's  award  for  "ex- 
traordinary contributions  to  the  profession 
of  pharmacy."  In  1976  and  1979  he  was  rec- 
ognized by  the  Tennessee  House  for  out- 
standing contributions  to  the  state.  His 
name  was  also  given  to  Plough  Towers,  a 
complex  for  the  elderly;  to  Plough  Boule- 
vard and  to  Plough  Library  at  Christian 
Brothers  College. 

Mr.  Plough  helped  political  causes  as  well 
as  humanitarian  ones.  In  1973,  for  example, 
it  was  learned  that  he  had  contributed 
$38,279  to  Richard  Nixon's  campaign.  Yet 
he  was  best  known  for  contributing  millions 
of  dollars  to  organizations  and  charities 
such  as  the  March  of  Dimes,  the  Goodfel- 
lows,  the  United  Way.  Memphis  Area  Cham- 
ber of  Commerce.  Boys  Town.  Salvation 
Army.  Memphis  Arts  Council,  Memphis  Zoo 
and  to  several  colleges  and  universities. 

In  1973  an  Abe  Plough  gift  of  $3  million 
changed  the  name  of  the  Memphis  Commu- 
nity Foundation  to  Memphis-Plough  Com- 
munity Foundation,  which  supports  broad 
community  philanthropies. 

He  was  a  member  of  the  board  of  trustees 
of  Boys  Town  and  the  Toledo  Museum  of 
Art;  honorary  chairman  of  the  Board  of  Life 
of  United  Way  of  Greater  Memphis;  a 
Shriner  and  a  33rd-degree  Mason. 

He  was  a  member  and  honorary  president 
of  Temple  Israel  where  Rabbi  James  Wax 
and  Rabbi  Harry  Danziger  will  jointly  con- 
duct services  tommorow. 

Mr.  Plough  leaves  two  daughters.  Mrs.  Jo- 
celyn  Rudner  and  Mrs.  Harriet  Solmson, 
and  a  sister,  Mrs.  Julia  P.  WurUburger.  all 
of  Memphis,  six  grandchildren  and  10  great- 
grandchildren. 

Mr.  Plough,  who  'challenged"  others  to 
donate  to  worthy  casuses,  maintained  a  phi- 
losophy of  generosity  that  went  like  this. 

"Over  the  period  of  my  lifetime  I  have 
tried  to  help  my  fellow  man.  When  you  help 
the  greatest  number  of  people,  you  do  the 
most  good.  I  have  no  interest  in  having  my 
name  carved  out  in  brick  and  mortar  and 
stone  on  buildings.  I'd  like  to  touch  the 
hearts  and  minds  of  people  to  help  them 
make  a  life." 

Then,  in  1975,  when  the  Memphis  Area 
Chamber  of  Commerce  honored  him  as  "Mr. 
Believe  in  Memphis,"  he  said  it  all: 

"I  hope  when  they  throw  the  dirt  over  me, 
they'll  say.  Poor  Abe.  We  thought  he  had  a 
lot  of  money,  but  he's  broke.  He  gave  it  all 
away.' " 


TELEVISION  AND  RADIO 
COVERAGE  OP  THE  SENATE 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Madam  President,  the 
order  previously  entered  provided  for 
time  for  transaction  of  routine  morn- 
ing business  until  12:30  p.m.,  but  it 
would  appear  to  me  that  we  have  now 
exhausted  the  requirement  for  time 
for  Senators  to  speak  in  morning  busi- 
ness and  I  ask  that  the  Chair  inquire 
if  there  is  further  morning  business. 


CONCLUSION  OP  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there   further   morning   business? 
not,  morning  business  is  closed. 


Is 
If 


Mr.  BAKER.  Madam  President, 
under  the  order  entered  I  believe  the  2 
hours  for  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  the 
Senate  resolution  dealing  with  televi- 
sion in  the  Senate  was  to  begin  at 
12:30  p.m. 

I  ask  unanimous  consent  that  that 
order  be  changed  so  that  it  begins  at 
the  conclusion  of  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  I 
yield  myself  such  time  as  I  may  on 
behalf  of  the  distinguished  chairman 
of  the  Rules  Committee  who  has  con- 
trol of  the  time  and  who  is  not  here.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Madam  President,  we  are  consider- 
ing today  an  issue  which,  as  my  col- 
leagues know,  is  one  I  count  sunong 
the  most  important  of  my  Senate  serv- 
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The  issue  is  the  televising  of  Senate 
floor  proceedings.  My  days  in  this 
Chamber  are  numbered  now,  and  the 
nimiber  is  getting  lower,  but  after 
nearly  18  years  here  I  am  more  con- 
vinced than  ever  that  the  televising  of 
the  Senate  is  an  idea  whose  time  has 
long  since  come. 

We  have  talked  about  this  before. 
The  Senate  has  voted  on  it  before. 
This  is  likely  to  be  my  last  opportuni- 
ty to  plead  the  case  for  televising  the 
Senate  before  I  leave  this  body  which 
I  have  loved  and  served  so  long. 

I  have  made  this  case  on  many  occa- 
sions and  in  many  forums,  from  this 
desk  to  the  pages  of  TV  Guide.  I  make 
it  again  today,  and  I  hope  that  it  will 
at  last  be  persuasive. 

The  fact  that  we  are  still  not  televis- 
ing the  proceedings  of  the  U.S.  Senate, 
four  decades  into  the  television  age.  is 
nothing  short  of  tragic.  We  are  short- 
changing history,  the  American 
people,  and  the  Senate  itself. 

In  1850,  what  has  been  called  "the 
greatest  debate  in  congressional  histo- 
ry" raged  for  9  months  in  the  Senate. 
The  issue  was  the  extension  of  slavery 
into  the  American  West,  and  the  de- 
baters were  such  political  and  oratori- 
cal giants  as  Henry  Clay,  John  C.  Cal- 
houn, and  Daniel  Webster.  At  the  end 
of  the  debate,  a  compromise  was 
reached  which  averted  civil  war  for  a 

Here  was  the  Senate  at  its  best— an 
assembly  of  strong,  talented,  often 
brilliant  politicians  who  gloried  in  the 
battle  of  ideas,  who  debated  public 
policy  in  what  was  truly  the  world's 
greatest  deliberative  body,  and  whose 
collective  importance  in  public  affairs 
overshadowed  that  of  the  President  of 
the  United  States  himself. 

The  words  of  that  great  debate  were 
dutifully  recorded  in  the  Congression- 
al Globe,  a  forerunner  of  today's  Con- 
gressional Record,  and  these  words 


have  been  preserved  as  eloquent  re- 
minders of  that  earlier  time. 

But  what  would  we  give  today  to  see 
what  a  privileged  few  witnesses  saw 
then  from  the  public  galleries  above 
the  Senate  Chamber— the  passion,  the 
verbal  thunder,  the  intellectual  light- 
ning, the  stresses  and  strains  and  maj- 
esty of  men  caught  up  in  the  most  im- 
portant issue  of  their  time? 

All  of  this  is  lost  to  us.  So  are  the 
great  debates  over  America's  entry 
into  World  War  I  and  World  War  II. 
So  are  the  debates  over  civil  rights  and 
States  rights  and  dozens  of  other 
issues  of  surpassing  national  impor- 
tance. And  more  such  historical  and 
political  treasures  are  being  lost  every 
day  in  the  Senate  as  the  Senate  for- 
swears the  merits  of  modem  communi- 
cation. 

As  the  late  Hubert  Humphrey  said: 
"A  20th  century  Congress  cannot  be 
content  with  employing  18th  or  19th 
century  technology." 

I  wonder  if  public  reaction  would 
have  been  different  if  the  debate  on 
the  Panama  Canal  Treaties  had  been 
viewed,  as  well  as  heard,  by  the  Ameri- 
can people. 

I  wonder  if  the  sight  of  a  hundred 
Senators  dissecting  the  treaties,  work- 
ing out  amendments  to  safeguard  our 
interests,  might  have  changed  opin- 
ions about  this  controversial  legisla- 
tion. 

Would  there  have  been  a  better  un- 
derstanding of  the  need  for  a  change 
in  direction  of  our  economic  ship  if 
the  public  had  been  able  to  see  the 
lengthy  debate  on  the  first  Reagan 
budget  in  1981? 

And  looking  to  the  future,  might  it 
be  that  nothing  would  serve  this  coun- 
try so  well  as  a  televised  Senate  debate 
on  the  reform  of  entitlement  pro- 
grams—Social Security,  medicare,  and 
the  rest— so  that  Americans  can  under- 
stand in  detail  not  only  what  will 
happen  if  we  change  these  programs 
but  what  will  happen  if  in  some  cases 
we  do  not? 

If  we  are  ever  to  reach  a  national 
consensus  on  these  and  other  conten- 
tious issues,  it  can  only  come  from  a 
better  understanding  of  these  issues 
among  the  American  people— an  un- 
derstanding bom  of  education,  an  edu- 
cation in  which  television  could  play 
an  inmiensely  useful  role. 

The  cynic  might  say  that  the  Senate 
is  not  quite  so  interesting  or  important 
as  it  was  in  the  last  century,  that 
Clays  and  Calhouns  and  Websters  are 
in  short  supply  in  Washington  today. 

But  I  would  suggest  that  a  Senate 
debate  involving  Pat  Moynihan,  Jesse 
Helms,  Ted  Kennedy.  Bob  Dole.  Fritz 
Rollings,  and  Lowell  Weicker— to 
name  but  a  few  of  the  Senate's  most 
prominent  protagonists— would  rival 
the  verbal  duels  of  earlier  days  and 
make  most  Presidential  debates  of 
recent  memory  seem  comatose  by  com- 
parison. 


But  in  a  way.  the  cynic  would  be 
right.  The  Senate  is  not  what  it  used 
to  be  or  ought  to  be.  Since  the  1920's, 
when  Senators  were  first  popularly 
elected  rather  than  chosen  by  State 
legislatures,  the  Senate  has  become 
more  and  more  like  the  House  of  Rep- 
resentatives. 

The  only  difference  that  most 
people  can  see  is  that  Senators  repre- 
sent States  rather  than  districts  and 
serve  6-year  rather  than  2-year  terms. 
And  that  has  become  the  only  differ- 
ence. The  Senate  must  give  its  advice 
and  consent  to  the  ratification  of  trea- 
ties and  the  appointment  of  major 
Federal  officials,  but  aside  from  that, 
the  work  of  the  Senate  and  the  House 
has  become  practically  identical. 

But  that  is  not  the  way  it  is  sup- 
posed to  be.  The  founders  of  our  Gov- 
ernment intended  that  the  House  of 
Representatives  should  be  the  "peo- 
ple's House."  where  the  majority 
always  rules  and  the  weight  of  current 
public  opinion  always  prevails. 

The  Senate  was  supposed  to  be  dif- 
ferent. Its  rules,  first  written  by 
Thomas  Jefferson,  encouraged  exten- 
sive debate  of  public  issues  and  gave 
the  rights  of  the  minority  the  greatest 
protection  and  the  fullest  and  fairest 
hearing  in  the  history  of  governments. 
These  are  the  characteristics  which 
made  the  Senate  the  world's  greatest 
deliberative  body  to  begin  with:  the  in- 
sistence that  ideas  matter,  that  one 
person  who  is  right  should  prevail  over 
a  majority  that  is  wrong,  that  vigorous 
and  well-informed  debate  of  major 
issues  is  vital  to  our  system  of  self-gov- 
ernment. 

Too  often  today,  that  debate  is  stilt- 
ed, truncated,  ritualized,  canned  and 
read  into  the  Record  with  all  the  con- 
viction of  a  talking  computer. 

The  actual  creation  of  public  policy 
has  passed  from  the  Senate  Chamber 
to  the  committee  rooms  and  leader- 
ship offices,  and  we  file  into  the 
Chamber  only  to  ratify  in  public  what 
we  have  decided  in  private. 

Television  could  help  change  that. 
Any  honest  Senator  will  concede  that 
when  the  television  lights  are  on  in 
our  committee  hearing  rooms,  attend- 
ance is  high  and  political  competition 
is  keen. 

Televising  the  proceedings  on  the 
Senate  floor  would  have  a  similar  en- 
ergizing effect— and  it  is  an  effect  the 
American  people  seem  to  appreciate. 

The  public's  highest  opinion  of  Con- 
gress in  recent  years  was  registered  in 
1974,  during  the  House  Judiciary  Com- 
mittee's televised  impeachment  pro- 
ceeding against  President  Nixon. 

Day  after  day,  the  television  camera 
was  relentlessly  trained  on  that  com- 
mittee as  it  worked  its  way  through 
one  of  the  most  difficult  issues  of  our 
time. 

The  public— and  even  the  committee 
members'    congressional    colleagues— 
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saw  people  they  were  not  quite  pre- 
pared to  see:  earnest,  able,  meticulous, 
eloquent  men  and  women  who  had  a 
terrible  job  to  do  and  did  it  well. 

Anyone  caught  showboating  in  such 
circumstances  would  surely  have 
seemed  out  of  place  and  unworthy  of 
the  company  of  these  remarkable  Rep- 
resentatives. Television  did  not  make 
them  remarkable,  but  it  did  not  make 
them  foolish,  either. 

Five  years  later,  in  1979,  the  House 
decided  to  allow  television  coverage  of 
its  floor  proceeding  as  well  as  its  com- 
mittee coverage  of  its  floor  proceed- 
ings as  well  as  its  committee  hearings. 
The  evening  news  now  regularly  fea- 
tures film  of  the  "people's  House" 
doing  the  people's  business  with  digni- 
ty and  zeal. 

Presidents,  of  course,  have  long  since 
recognized  the  value  of  television  as 
an  instrument  of  education  and  per- 
suasion, and  their  domination  of  the 
airwaves  is  crucial  to  their  domination 
of  public  policy  debate. 

Even  the  courts  have  opened  their 
doors  to  television  cameras.  Decorum 
has  not  been  lost,  and  a  better  under- 
standing of  our  system  of  justice  has 
been  gained  by  the  American  people. 

The  Senate,  by  contrast,  remains 
cloaked  in  mystery.  Our  images  are  re- 
duced to  the  artist's  caricature,  our 
words  to  the  reporter's  paraphrase. 

We  stand  in  danger  of  surrendering 
our  special  place  in  American  Govern- 
ment by  technological  default  at  the 
very  time  when  the  American  people's 
interest  in  public  affairs  is  at  its  peak. 

"Sixty  Minutes"  is  routinely  among 
the  highest  rated  programs  on  televi- 
sion, and  the  Cable  News  Network 
feeds  millions  of  news  junkies  24  hours 
a  day. 

But  as  their  interest  in  public  policy 
quickens,  Americans  are  also  quick  to 
realize  that  they  have  an  incomplete 
understanding  of  how  their  elected 
representatives  function  in  their 
name. 

Television  can  change  that  with  the 
flick  of  a  switch.  It  should  not  be  nec- 
essary for  an  American  citizen  to  make 
an  expensive  pilgrimage  to  Washing- 
ton to  see  the  Senate  in  action  when 
technology  can  make  him  an  eyewit- 
ness to  history  in  his  own  home. 

I  see  television  coverage  as  nothing 
more  or  less  than  an  electronic  exten- 
sion of  the  public  galleries  that  have 
graced  the  Senate  since  1792.  If  we 
cannot  go  beyond  the  conventions  of 
the  18th  century,  we  may  well  find 
that  we  have  lost  our  relevance  in  the 
21st. 

I  do  not  think  that  is  what  the 
Senate  wants,  and  it  is  most  certainly 
not  what  the  country  needs. 

I  implore  my  colleagues,  as  I  prepare 
to  leave  this  institution,  to  give  new 
life  and  light  to  its  old  and  honorable 
purposes,  to  let  the  people  in  and  let 
them  see  their  stewards  in  their  tal- 
ented and  faithful  service. 


Mr.  FORD.  Madam  President,  the 
distinguished  majority  leader  and  I 
have  an  understanding  that  if  I  ask 
for  a  quorum  in  his  absence,  since  he 
has  to  attend  a  meeting,  that  the  time 
of  the  quorum  call  would  be  equally 
divided  between  the  two  sides.  So  I 
wanted  that  as  a  matter  of  record  so 
that  it  would  be  understood  that  we 
had  that  agreement  before  he  left,  and 
I  assured  him  nothing  would  happen 
in  his  absence. 

Madam  President,  it  Is  difficult  to 
match  the  eloquence  of  the  distin- 
guished and  outstanding  majority 
leader.  This  poor,  humble  soul  from 
Kentucky  will  do  his  utmost  to  equal 
that  eloquence  and  attempt  to  explain 
his  side  of  the  question  and  his  reason- 
ing for  the  opposition  to  Senate  Reso- 
lution 66,  as  it  relates  to  televising  the 
proceedings  in  the  Senate. 

Madam  President,  Senate  Resolu- 
tion 66  is  a  measure  to  authorize  gavel- 
to-gavel  radio  and  television  coverage 
of  Senate  proceedings.  It  is  no  over- 
statement to  say  that  this  measure 
has  been  and  still  is  highly  controver- 
sial. 

Many  of  us  are  concerned  about  the 
wisdom  of  spending  scarce  public  dol- 
lars at  this  time  to  enable  Senate  pro- 
ceedings to  be  televised  live  and  on 
tape.  Madam  President,  when  it  is  put 
on  tape,  it  may  be  shown  at  2  a.m.  in 
the  morning,  and  I  wonder  how  much 
of  a  viewing  audience  would  be  avail- 
able at  that  time. 

That  concern  began  in  1981  when 
the  Federal  deficit  was  $58  billion.  Un- 
derstandably, it  has  not  diminished 
now  when  we  are  facing  actual  deficits 
almost  three  times  that  amount. 

Some  of  us  are  troubled  about  the 
ultimate  issue  of  the  suitability  of  tel- 
evision in  relation  to  the  performance 
of  our  legislative  duties. 

We  are  persuaded  that  the  desirable 
objectives  of  expanding  the  Senate's 
public  galleries  can  be  better  achieved 
by  radio  coverage.  Since  all  are  agreed 
that  the  purpose  is  to  let  more  people 
have  access  to  the  information  con- 
tained in  Senate  debate,  the  advan- 
tages of  radio  seem  to  us  compelling. 

The  cost  of  radio  is  minimal.  Radio 
is  available  almost  literally  to  every- 
one—and at  no  charge. 

People  can  listen  to  radio  while  they 
work,  while  they  drive,  and  for  those 
with  unusual  powers  of  concentration, 
even  while  they  read.  To  watch  televi- 
sion demands  the  virtual  exclusive  at- 
tention of  eyes  and  ears— if  not  mind— 
and  other  activities  are  precluded. 

When  Senate  Resolution  66  was  the 
subject  of  Rules  Committee  hearings, 
the  majority  leader,  Mr.  Baker,  testi- 
fied and  placed  in  the  Record  a 
thoughtful  and  eloquent  statement  of 
his  reasons  for  sponsoring  this  meas- 
ure. It  will  be  useful,  I  think,  to  exam- 
ine some  of  the  arguments  he  made 
during  those  hearings,  and  those  same 
statements    made    at    the    hearings 


which  the  distinguished  leader  made 
in  his  opening  statement  today. 

At  the  outset,  the  majority  leader 
said  what  we  often  hear— that  "televi- 
sion is  nothing  more  than  an  exten- 
sion of  [our  public]  galleries." 

Is  this  really  true?  Is  not  television  a 
major  electronic  intrusion  into  the 
actual  legislative  process,  as  compared 
with  a  small,  silent  audience  seated  in 
the  galleries?  Is  it  not  a  thrust  on  the 
consciousness  of  the  Senator  who 
wishes  to  engage  in  serious  debate 
with  a  colleague  or  two,  but  not 
engage  in  an  entertainment  perform- 
ance? Is  it  not  a  deceptive  communica- 
tion medium  that  causes  the  viewer  to 
believe  he  is  seeing  and  hearing  all 
that  is  being  said  and  done  on  a  legis- 
lative issue? 

Will  not  television  do  more  than  just 
be  a  window  on  events?  Will  not  it,  in 
fact,  shape  those  events  of  the  Senate. 

Let  me  repeat  that.  Will  not  televi- 
sion do  more  than  just  be  a  window  on 
events?  Will  not  it,  in  fact,  shape  those 
events  of  the  Senate. 

I  raise  the  important  question  of 
whether  television  in  the  Senate  will 
not  result  in  making  our  operations  a 
massive  and  emotionally  responsive 
national  town-hall  type  of  legislative 
body?  Can  we  really  make  hard  deci- 
sions in  that  kind  of  environment,  de- 
cisions which  truly  best  serve  the 
public  interest? 

Unlike  the  House  of  Representa- 
tives, the  Senate  was  conceived  by  the 
Founding  Fathers  as  a  cooling-off 
body,  a  slower,  deliberative  body,  more 
insulated  from  the  vacillating  pres- 
sures of  public  opinion.  Television  in 
the  Chamber  would  destroy  that  insu- 
lation and  that  fundamental  concept 
of  our  Founding  Fathers. 

Later  in  his  testimony,  the  majority 
leader  observed  that  the  "President  of 
the  United  States  has  no  hesitation 
about  using  television  to  sell  his  pro- 
grams to  the  American  people,  and 
rightfully  so." 

Does  not  this  comment  really  mis- 
lead us,  and  at  the  same  time  prove 
too  much? 

The  President  does  indeed  use  televi- 
sion very  effectively,  I  might  add.  But 
he  does  not  televise  his  deliberations 
and  meetings,  with  his  advisors  and 
Cabinet  members.  He  does  not  televise 
the  making  of  public  policy  decisions 
in  the  executive  branch.  Rather,  he 
announces  and  explains  them  after 
the  fact,  which  is  quite  different  from 
the  impression  the  majority  leader  in- 
tended to  leave  with  his  colleagues. 

Still  later  the  majority  leader  said: 

EX^en  our  courts  have  opened  their  doors 
to  television  cameras  with  no  loss  of  digni- 
ty—he made  this  statement  a  moment  ago— 
and  with  a  great  gain  in  the  Nation's  under- 
standing of  our  system  of  justice. 

The  majority  leader  concluded  with 
the    statement    that    "the    Supreme 


Court  is  considering  allowing  televi- 
sion coverage." 

While  some  State  courts  have  ex- 
perimented with  television.  I  believe 
the  ultimate  decision  has  not  been 
made.  The  jury— if  I  can  use  that 
term— is  very  much  still  out  on  televi- 
sion in  our  courts.  In  the  1983  June- 
July  issue  of  Judicature  it  was  report- 
ed that  the  Supreme  Court  has  turned 
down  the  request  to  televise  its  pro- 
ceedings. I  also  understand  that  the 
lower  Federal  courts  have  not  yet 
acted  on  a  later  request  submitted  to 
them  by  the  networks  after  the  Su- 
preme Court's  denial. 

The  distinction  between  the  suitabil- 
ity of  television  as  a  news  reporting 
medium,  or,  as  a  blow-by-blow  reflec- 
tor of  ongoing  activities,  is  important 
and  elusive.  No  one  questions  the  use- 
fulness and  importance  of  TV  news. 
Many  of  us  do  question  the  suitability 
of  television  as  an  extension  of  a  live 
public  audience,  where  the  risk  is  so 
great  that  television  will  become  a  par- 
ticipant in  the  events,  influence  and 
shape  them,  and  not  be  a  neutral  re- 
porter of  what  has  transpired. 

Another  argument  made  by  the  ma- 
jority leader  troubles  me.  He  quite  cor- 
rectly said: 

I  do  not  believe  there  is  a  person  in  the 
Senate  at  one  time  or  the  other  who  has  not 
utilized  television  to  gain  election  to  the 
Senate. 
Then  Mr.  Baker  went  on  to  say: 
I  find  it  passing  strange  that  we  will 
depend  on  television  to  get  elected,  but  will 
not  trust  television  to  record  our  activities 
in  the  Senate. 

Madam  President,  I  find  that  nei- 
ther fair  nor  fully  accurate.  It  is  not 
that  we  depend  on  television  to  get 
elected— we  have  no  choice.  For  better 
or  worse  television  has  taken  on  an 
almost  decisive  role  in  our  electoral 
process. 

More  important  we  do  not  shun  tele- 
vision in  our  activities  as  Senators. 
The  cameras  have  full  access  to  our 
committee  proceedings,  where  many 
think  our  most  difficult  and  important 
legislative  work  is  done.  And,  Madam 
President.  I  make  the  point  here  that 
basically  the  committee  bill  that  is  re- 
ported out  for  all  practical  purposes 
stays  intact. 

All  of  us.  moreover,  use  television  to 
communicate  with  our  constituents. 
We  are  always  available  to  reporters 
for  comments  on  or  explanations  of 
bills  and  our  specific  votes. 

Cameras  in  the  Senate  Chamber, 
filming  gavel  to  gavel  is  a  very  differ- 
ent matter. 

I  believe  that  in  that  activity,  radio 
can  better  serve  our  informing  pur- 
poses. The  risk  of  radio  shaping  the 
events,  like  its  comparative  cost,  is 
minimal. 

I  might  say,  Madam  President,  that 
at  an  appropriate  time,  if  Senate  Reso- 
lution 66  should  be  brought  up.  I  may 
offer    an    amendment    to    authorize 


radio  only  coverage  of  the  Senate  pro- 
ceedings. 

Madam  President.  I  could  continue 
to  discuss  both  the  pros  and  cons  of 
radio  and  television,  but  there  are 
others  who  will  want  to  say  a  few 
words.  I  am  sure  that  we  will  have  an 
hour  or  so  today  to  debate  it  and  then 
at  least  a  couple  of  hours  tomorrow 
before  the  vote  on  cloture  on  the 
motion  to  proceed. 

Madam  President,  I  yield  the  floor 
to  the  Senator  from  Pennsylvania. 
Mr.  SPECTER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Madam  President,  I 
support  the  move  to  permit  the  tele- 
vising of  proceedings  of  the  Senate  be- 
cause I  think  that  it  would  be  enor- 
mously useful  to  the  public  at  large, 
and  I  believe  that  ultimately  it  would 
be  enormously  useful  to  the  Senate  as 
an  institution,  although  I  do  concede 
that  there  will  be  inevitable  growing 
pains. 

The  issue  as  to  whether  the  Senate 
should  be  open  for  television  is  hotly 
contested  at  the  moment  because  it  is 
something  new  to  the  Senate  in  terms 
of  established  traditions  in  this  body. 
My  own  sense  is  that  the  public  has 
unquestionably  a  right  to  know  what 
happens  in  the  Senate  proceedings, 
and  inferentially  that  right  to  know 
extends  to  electronic  reporting  as  well 
as  to  newspaper  reporting. 

Certainly,  the  tradition  is  well  estab- 
lished that  the  public  may  gain  access 
to  the  Senate  proceedings,  as  people 
are  present  in  the  galleries  today.  Cer- 
tainly, the  precedent  has  been  estab- 
lished that  the  newspaper  reporters 
have  a  right  to  be  present  in  the  gal- 
leries, just  as  the  public  does,  to  report 
to  the  people  of  the  United  States  and 
the  people  of  the  world  what  goes  on 
in  this  body. 

If.  as,  and  when  television  cameras 
gain  access  to  the  U.S.  Senate,  there 
will  soon  be  the  tradition,  and  I  would 
assert  a  right,  of  the  television  cam- 
eras, the  electronic  media,  to  be 
present. 

The  right  to  know  is  an  evolving  con- 
cept which  turns  on  a  need  to  know, 
on  the  advantage  of  knowing.  Certain- 
ly, for  the  American  people  and  the 
people  of  the  world  to  see  what  actual- 
ly happens  in  this  Senate  Chaml)er 
would  be  an  enormous  benefit. 

When  the  distinguished  Senator 
from  Kentucky  [Senator  Ford]  raises 
a  question  about  television  becoming  a 
participant  in  the  event,  I  think  Sena- 
tor Ford  is  really  raising  a  question  as 
to  our  responding  to  what  the  viewer 
is  seeing.  To  that  extent,  it  is  my  view 
that  it  would  be  highly  desirable  for 
the  viewer  to  become  a  participant  in 
what  is  happening  in  the  Senate  and 
that  we  would  be  on  guard,  and  we 
would  be  required  to  respond,  in  order 
to  justify  precisely  what  goes  on  on 


the    Senate    floor.    And    I    think    we 
could. 

At  12:55  on  a  Monday  if  is  not  inex- 
plicable as  to  why  there  are  only  a  few 
Senators  on  the  floor  of  the  U.S. 
Senate,  or  why  only  a  few  Senators 
are  present  at  any  specific  time  be- 
cause of  the  press  of  other  business. 
But  to  the  extent  that  we  Senators  are 
on  view  and  to  the  extent  that  the 
U.S.  Senate  is  on  view,  it  seems  to  me 
that  it  is  a  very  healthy  consequence. 
When  the  issue  is  raised  about  the 
jury  being  out  on  televising  judicial 
proceedings,  I  would  submit  that  the 
experience  shows  that  it  is  highly  de- 
sirable to  have  judicial  proceedings 
televised,  although  there  have  to  be 
safeguards  there. 

Earlier  this  year,  there  was  a  cele- 
brated television  trial  of  a  New  Bed- 
ford, MA.  rape  case.  There  was  an 
enormous  public  interest  and  public 
concern  in  that  rape  trial.  That  rape 
trial  did  a  great  deal  to  inform  the 
American  people  about  the  problems 
of  rape  as  a  crime,  about  the  problems 
of  violent  crime,  and  about  the  neces- 
sity for  public  support  to  deal  with  the 
problems  of  violent  crime. 

That  New  Bedford.  MA.  rape  case 
did  point  out  certain  problems  alwut 
the  identification  of  the  victim  in  the 
rape  trial.  There  are  now  ways  where, 
with  a  certain  delay  and  with  certain 
precautions  to  be  taken,  the  identity 
of  the  rape  victim  can  be  kept  from 
the  public,  that  the  public  need  not 
know  the  identity  of  that  victim.  The 
right  of  the  victim  to  have  her  identity 
confidential  can  be  protected,  but  the 
important  part  of  the  proceedings  will 
be  known  to  the  public.  The  public 
drew  that  knowledge  and  participated 
in  the  process  to  improve  the  criminal 
justice  system. 

Similarly,  with  the  activities  of  the 
U.S.  Senate,  if  the  public  were  to  hear 
what  happens  in  this  Chamber  as  we 
debate  the  importance  of  the  deficit 
there  would  be  a  greater  public  aware- 
ness of  that  problem  and  a  greater 
public  insistence  that  the  U.S.  Senate 
come  to  grips  with  the  problem  of  the 
deficit  and  act  on  it. 

So,  too,  as  the  numerous  problems 
come  into  focus  in  the  Chamber  of  the 
U.S.  Senate.  With  public  attention  and 
public  awareness,  we  would  have 
public  support  and  public  debate,  and 
we  would  move  toward  better  answers 
to  the  problems  of  protection  of  the 
environment,  ways  to  stimulate  Ameri- 
can industry,  the  importance  of  de- 
fense, the  importance  of  arms  reduc- 
tion telks,  and  the  myriad  of  issues 
which  come  before  the  U.S.  Senate. 

Public  exposure  is  something  which 
would  be  very  definitely  a  matter 
which  is  highly  desirable. 

Another  consideration.  Madam 
President,  which  is  of  great  weight  in 
my  judgment,  is  that  the  U.S.  Senate 
will  soon  become  the  subordinate  leg- 
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islative  body,  and  a  distinctively  subor- 
dinate legislative  body,  if  the  Senate  is 
not  televised  and  the  House  continues 
to  be  televised.  I  have  heard  that  issue 
discussed  and  debated.  But  a  very  per- 
suasive argument  was  made  to  me 
about  a  year  ago  when  a  friend  visited 
me  from  Pennsylvania  with  her  10- 
year-old  son  and  said,  "I  would  like  to 
see  Speaker  Tip  O'Neill."  I  said, 
"Well,  that  is  very  interesting.  Why  do 
you  want  to  see  Speaker  Tip  O'Neill 
instead  of  Majority  Leader  Howard 
Baker?"  I  had  always  thought  that 
Majority  LesMler  Howard  Baker  was  at 
least  of  equal  importance. 

The  reply  was,  "Because  I  see 
O'Neill  on  television  all  the  time." 

When  that  10-year-old  son  made  his 
first  request  upon  entering  my  office 
that  he  wanted  to  see  Mr.  O'Neill,  the 
thought  crossed  my  mind  that  if  Sena- 
tor Baker  and  Senator  Ford  would  not 
soon  be  on  television.  Senator  Stennis, 
and  perhaps  even  Senator  Specter— I 
mention  the  Senators  on  the  floor  at 
the  moment,  and  there  are  three  of  us, 
let  the  Record  show— unless  the  Sena- 
tors were  to  be  as  visible  as  Members 
of  the  House  of  Representatives,  this 
body  would  soon  sink  into  secondary 
status,  and  decisively  secondary  status. 

I  compliment  the  majority  leader  for 
bringing  this  issue  to  the  floor.  I  think 
it  is  long  overdue  that  we  should  focus 
on  it.  I  do  believe,  as  Senator  Ford  has 
pointed  out,  that  we  must  all  deal  with 
television  as  one  of  the  practical  facts 
of  life  in  ninning  for  elective  office.  It 
may  be  that  there  are  some  benefits  to 
incimibency  and  one  of  them  may  be 
the  possibility  of  having  television  cov- 
erage of  the  U.S.  Senate. 

But  I  do  believe  that  the  broader 
issues  are  the  public  interest  in  seeing 
what  goes  on  on  the  floor  of  the  U.S. 
Senate,  and  I  believe  that  the  public 
has  an  enormous  interest  in  knowing 
what  is  going  on  here. 

I  believe  that  we  can  fashion  the 
rules  to  protect  the  important  parts  of 
the  workings  of  the  Senate.  I  do  not 
believe  that  we  are  suddenly  going  to 
have  any  undue  efforts  by  U.S.  Sena- 
tors to  hog  the  limelight,  or  to  hog  the 
spotlight,  or  to  hog  the  television 
camera.  To  the  extent  that  there 
could  be  such  an  inclination,  I  think 
the  disadvantages  would  be  visited 
very  promptly  on  those  who  try  to  uti- 
lize television  for  those  purposes.  The 
best  way  to  have  the  best  kind  of  con- 
duct is  to  have  the  bright  sunlight, 
and  an  indispensable  factor  in  the 
bright  sunlight  is  to  have  the  bright 
klieg  lights  of  the  television  coverage. 
Therefore.  I  urge  my  colleagues  to 
support  a  set  of  rules  which  would 
open  up  our  Senate  to  television  cover- 
age. 

I  thank  the  Chair  and  I  yield  the 
floor. 

.  Mr.  FORD.  Madam  President,  will 
the  distinguished  Senator  yield  for 
one  question? 


Mr.  SPECTER.  I  am  happy  to  yield. 

Mr.  FORD.  The  Senator's  last  state- 
ment was  that  he  is  in  favor  of  chang- 
ing the  rules.  How  many  rules  is  he  in 
favor  of  changing  in  order  to  install 
TV  in  the  Senate? 

Mr.  SPECTER.  I  am  in  favor  of 
changing  whatever  number  of  rules  is 
necessary  to  provide  television  cover- 
age. I  think  it  would  have  to  be  on  a 
rule-by-rule  analysis  as  to  what  factors 
are  of  concern  and  what  factors  are 
relevant  to  institutions  of  the  Senate, 
and  which  would  have  to  be  waived  as 
we  consider  the  practicalities  of  televi- 
sion. 

(Mr.  HECHT  assumed  the  chair.) 

Mr.  FORD.  Mr.  President.  I  say  to 
my  distinguished  friend  that  the  rules 
of  the  Senate  are  very  important  to 
me.  as  I  think  they  are  to  him.  I  wish 
he  would,  in  his  very  fine  way  with  his 
high  intelligence  and  ability,  start 
going  through  the  rules  in  his  mind  as 
he  sees  television  in  the  Senate,  and 
see  how  many  of  those  rules  would 
have  to  be  changed.  There  may  be  sev- 
eral places  under  a  rule  that  might 
have  to  be  changed.  Let  us  see  if  he 
can  come  up  with  how  many  rules  pos- 
sibly would  have  to  be  voted  on  after- 
ward if,  I  say  if.  by  some  stretch  of  the 
imagination.  TV  is  permitted  in  the 
Senate. 

Mr.  SPECTER.  I  should  be  pleased 
to  do  that.  Mr.  President,  I  think  the 
question  is  not  so  much  the  number  of 
rules  but  the  import  of  the  rules  on 
the  way  we  conduct  our  business.  I 
think  the  Senate  has  to  be  concerned 
about  the  traditions  and  the  orderly 
operation  of  our  business.  I  believe 
that  we  could  find  an  accommodation, 
just  as  there  have  been  accommoda- 
tions to  television  and  televising  proce- 
dures in  the  courtroom. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  it  is 
hardly  possible  for  me  to  realize  that 
we  are  just  a  few  hours  from  voting  on 
a  change  or  a  plan  of  the  U.S.  Senate 
whereby  we  could,  with  one  stroke  of 
the  pen.  destroy  a  great  deal  of  the 
customs,  habits,  and  traditions,  and 
the  wisdom  source  that  has  always 
gone  with  this  great  parliamentary 
body.  I  want  to  be  certain  that  I  make 
clear  that  I  have  such  a  high  regard 
for  the  Senator  from  Tennessee  [Mr. 
Baker],  whose  leadership  here  has 
been  extraordinarily  good  and  fine.  So 
has  that  of  Senator  Byrd.  the  minori- 
ty leader;  that  is.  the  leader  for  the 
minority.  I  have  no  compliant.  I  have 
no  difference  with  them.  The  opposite 
is  that  I  am  grateful  and  I  want  the 
American  people  to  be  grateful  for 
their  splendid  service,  but  on  this 
matter,  Mr.  President,  I  feel  very 
deeply— very  deeply— that  we  are  play- 
ing with  something  here  that  we 
caimot  right  afterwards  if  we  do  make 


a  mistake  about  it.  The  Senate  will 
never  be  the  same  again. 

In  fact,  it  has  lost  much  in  the  way 
of  ability  to  debate  and  be  heard, 
transmit  ideas  to  other  leaders  and 
thereby  produce  conclusions.  We  have 
lost  much  of  that  since  I  came  here.  I 
am  not  blaming  anybody  else.  I  shall 
assume  my  part  of  the  blame  there. 
But  I  do  have  a  chance  to  make  com- 
parisons between  conditions  that  I 
think  existed,  where  the  Senate  was 
far  more  influential  in  my  time  of 
service  here  than  we  are  now. 

Mr.  President.  I  have  no  feeling 
against  televison.  If  I  did  have.  I  would 
be  wise  enough  not  to  admit  it.  But 
say  what  you  please.  Mr.  I*resident. 
television,  to  a  degree,  is  show  busi- 
ness. You  just  watch  what  happens 
before  the  television  screens  in  the 
course  of  but  a  few  hours  in  our  Amer- 
ican life.  So  I  warn  now  that  the  show 
business  part  would  gradually  come  to 
dominate. 

I  want  to  make  this  point  in  the  very 
beginning,  Mr.  President:  If  we  are 
going  to  televise  what  the  speaker  is 
doing  and  saying,  the  one  who  has  the 
floor,  let  us  be  totally  honest  with  the 
American  people;  let  us  let  the  same 
picture  show  what  is  going  on,  in  addi- 
tion to  the  speech,  on  the  floor  of  the 
Senate  at  the  time.  We  cannot  be 
honest  if  we  are  just  going  to  give  the 
American  people  the  direct  benefit  of 
a  part  of  what  is  happening  and  say 
that  is  the  Senate  in  session,  that  is 
Senator  X  making  a  speech.  I  am  re- 
ferring to  all  these  vacant  chairs  and 
absenteeism  that  is  prevalent  here 
today.  Today  is  Monday.  That  is  not 
the  best  attendance  day.  But  it  was 
here  last  Tuesday  and  Wednesday  and 
Thursday. 

Something  very  elusive  has  gotten 
away  from  us.  We  do  not  listen  to  each 
other  as  much  as  we  should.  We  do 
not  have  a  proper  chance  to  talk  to 
each  other.  We  go  to  a  committee 
meeting  and  so  far  as  talking  with  the 
membership  and  exchanging  ideas 
with  them  during  the  hearing  or  ses- 
sion, you  have  to  resort  to  an  extraor- 
dinary procedure  before  you  can  close 
the  door  and  have  a  confidential, 
honest-to-goodness  exchange  of 
thought  and  opinion  on  the  welfare  of 
your  country  with  your  colleagues, 
who  are  acting  under  the  same  oath 
and  the  same  promises  to  their  people 
that  we  are  acting  under  toward  our- 
selves. That  has  been  lost;  I  do  not 
know  exactly  where,  but  lost.  It  is  not 
here  anymore. 

I  am  not  just  making  a  lot  of  com- 
plaint. I  do  not  want  to  be  given  to 
that.  But  when  we  are  here,  we  have 
not  perfected  the  rules  of  order 
enough  to  be  able  to  hear  what  is 
being  said  with  any  regularity.  About 
the  best  time  we  have  to  confer  with 
each  other— I  have  said  this  before 
jokingly,  but  I  say  it  now  seriously— is 
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down 
vote. 

That  ought  to  be  against  the  rules, 
to  assemble  down  there  the  way  we  do. 
But  that  is  about  the  only  way  we 
have  to  find  out  how  Senator  so-and- 
so  believes  or  what  the  factors  are  in 
his  mind,  to  do  down  there  and  find 
him  and  have  a  little  talk  with  him. 
That  being  true  is  the  reason  I  have 
not  objected  to  it  more. 

My  thought  is  not  to  downgrade  the 
Senate.  I  want  to  elevate  the  Senate. 
But  I  have  no  doubt  whatsoever  that  a 
television  camera  placed  on  the  speak- 
er alone  and  on  those  who  might  inter- 
rupt him  or  ask  him  a  question  or 
make  some  brief  comment  will  not 
carry  the  story  nor  tell  really  what  is 
going  on  that  day  to  the  great  audi- 
ence out  there  that  might  be  interest- 
ed in  listening.  We  would  have  to  start 
and  change  a  number  of  other  rules. 
To  tell  you  frankly,  the  burden  of 
work  for  the  Senate  has  become  so 
great  and  so  large,  work  of  a  type  that 
should  not  be  transferred  merely  to 
staff  members,  as  much  as  I  do  think 
of  them  and  respect  the  ones  that  I 
have  been  fortunate  enough  to  have. 

What  the  system  needs  is  opinion, 
judgment,  the  realities  of  the  facts  as 
they  relate  to  a  problem  as  may  be  re- 
flected in  a  Senator's  mind  and  ex- 
change with  his  fellow  Senators.  We 
used  to  have  a  better  chance  to  really 
know  what  Senators  think,  what  is 
their  judgment  and  opinion  operating, 
as  I  said,  under  the  same  circum- 
stances of  being  elected  by  the  same 
people  generally. 

So  I  hope  that  we  will  take  a  second 
look.  Mr.  President.  We  are  flirting 
with  the  very  spirit  of  the  Constitu- 
tion and  our  system  of  government, 
this  body  being  not  a  court  of  appeals 
in  any  way  as  it  is  sometimes  referred 
to,  not  a  higher  body  than  the  House 
of  Representatives;  it  is  not.  It  is  not 
any  more  important,  the  membership 
is  not  any  more  important  than  the 
House  membership,  for  whom  I  have 
such  a  very  high  regard  and  who  turn 
out    a    tremendous    amount    of    fine 
work.  It  is  a  body  chosen  differently, 
representing  areas  of  the  country  dif- 
ferently,   with    different    responsibil- 
itys— in    the    field    of    State    affairs, 
having  to  pass  on  all  nominations  in 
the    Foreign   Service.    SUte    Depart- 
ment, pass  on  all  nominations  in  the 
military  and  every  other  department 
of  the  Government,  having  to  carry 
the  responsibility  of  getting  the  facts 
about  the  person  nominated,   other- 
wise they  are  not  permitted  to  serve, 
and  a  host  of  other  responsibilities 
that   have  been   augmented,  since  I 
came  here,  almost  beyond  belief. 

Let  me  give  one  illustration,  Mr. 
President.  They  were  talking  the 
other  night  about  roUcall  votes,  how 
many  different  Senators  had  voted 
10,000  times  or  more.  The  first  calen- 
dar  year  I   was   in  the   Senate   the 


Record  shows  that  we  had  73  recorded 
rollcall  votes.  By  July  4,  we  had  al- 
ready adjourned  sine  die.  gone  home, 
and  attended  the  respective  conven- 
tions and  were  back  in  session  under  a 
call  of  President  Truman  on  a  matter 
that  had  arisen— 73  rollcall  votes.  A 
year  or  2  ago.  the  Record  shows  that 
we  had  720  rollcall  votes— 10  times  as 
many.  ^       ^.  ^ 

Now.  that  is  not  the  score  by  which 
you  count  volume  of  work,  but  it  is 
one  of  the  indicators  of  the  massive 
amount  of  highly  important  items 
whereby  we  had  to  Uke  the  time  out 
and  give  attention  to  the  calling  of 
that  many  rollcall  votes. 

I  do  not  see  where  we  are  going  to 
find  time  now  to  put  in  the  rest  of  a 
program  that  is  going  to  allow  free  tel- 
evision, where  Senators  get  on  televi- 
sion for  nothing,  and  get  almost  un- 
limited time  maybe,  or  something 
more  than  just  a  few  minutes,  and 
unless  some  magic  wand  is  found  and 
used,  no  one  here  to  hear  them;  they 
are  tied  up  in  other  meetings  and 
other  affairs  whereby  they  expect  to 
come  to  the  floor  with  firm,  solid, 
sound  reconunendations  in  hundreds, 
and  hundreds,  and  hundreds  of  fields 
of  activity  of  the  Federal  Government 
so  as  to  help  each  other  make  wise 
judgments. 

Let  me  point  out  something.  Mr. 
President.  I  am  not  complaining  about 
this.  We  have  never  had  finer  men  as 
heads  of  our  committees,  but  the  rules 
of  the  Senate  say  that  Congress  shall 
pass  a  budget  resolution  covering  the 
whole  budget,  estimates  for  the  forth- 
coming fiscal  year,  that  to  be  done  by 
May  15.  Well,  that  is  an  early  date,  but 
the  law  has  been  in  effect  over  10 
years,  and  until  this  year  we  have  been 
able  to  pass  a  budget  resolution. 

That  is  the  law  of  the  Senate.  We 
wrote  that  law  ourselves.  We  left  the 
President  out.  He  cannot  stop  us.  He 
cannot  veto  it.  We  left  him  out  entire- 
ly because  it  was  to  have  been  Senate 
business,  what  the  Senate  budget  was 
going  to  be.  We  have  not  done  that 
this  year,  the  first  time  since  the  law 
was  passed. 

The  same  law  provides  that  there 
shall  be  no  sine  die  adjournment  until 
that  budget  resolution  is  passed.  We 
have  always  met  that  in  some  way  in 
these  previous  years,  but  that  is  what 
we  have  to  meet  in  some  way.  We  have 
not  even  passed  the  resolution  itself  in 
the  ordinary  way. 

The  Constitution  of  the  Umted 
Stotes  says  that  the  Congress  shall 
provide  for  the  national  defense.  I  am 
not  tnmniping  up  the  idea  of  getting 
more  money  for  the  Department  of 
Defense.  I  think  certainly  this  year 
they  have  enough.  But  that  is  a  man- 
datory injunction  on  the  Congress  of 
the  United  States.  The  President  does 
not  have  anything  to  do  with  that 
except  he  can  veto  it  if  he  sees  fit.  But 
the    Initiation,    the    positive    duty    Is 


right  here  in  each  House  of  the  Con- 
gress, and  that  applies  to  the  authori- 
zation bill.  This  year  we  have  not  done 
that,  although  we  have  worked  on  It. 
And  they  have  done  a  good  job  with 
the  authorization  bill  for  all  the  mili- 
tary programs  that  we  have. 

And  by  the  way.  it  is  the  biggest, 
most  expensive  program  we  have  ever 
had  In  the  history  of  our  Nation— not 
even  excluding  the  high  year  of  World 
War  II.  The  appropriation  bill  that 
follows  along  with  It  Is  the  largest  ap- 
propriation bill  that  we  have  ever  un- 
dertaken to  pass  In  the  history  of  the 
Nation.  They  are  both  lying  dormant. 
A  lot  of  the  work  has  been  done,  ad- 
justments   have    been    made,    agree- 
ments have  been  had.  And  I  am  not 
trying  to  lay  blame  at  anyone's  door 
any  more  than  my  own.  but  we  have 
not  filled  the  bill.  We  have  not  ful- 
filled an  obligation  that  Is  clear  as 
crystal.  Some  of  it  has  been  there  in 
the  law  200  years,  no  dispute  about 
that.    Instead,    we    are    trumping    up 
more    ways    to    put    out    before    the 
people   what   we   Members   advocate, 
what  we  are  going  to  speak  on.  They 
are  more  Interested  In  what  we  do. 
That  Is  the  only  test  of  our  tenure. 
That  is  the  only  reason  we  were  elect- 
ed, say  what  you  want,  because  they 
thought  we  would  do  the  best  we  could 
to  fulfill  all  the  responsibilities  of  our 
country. 

Now.  as  I  emphasize  again.  I  have  no 
grievance.  I  have  set  this  out.  It  has 
gotten  to  where  we  do  not  have  those 
fine  debates  of  which  we  are  capable. 
Once  in  a  while  we  do.  I  usually  com- 
ment; when  we  have  a  good  debate.  I 
make  a  point  about  it.  But  we  do  not 
have  the  exchange  that  we  once  had. 
We  have  gone  off  now  in  a  tangent 
talking  about  a  way  to  get  more  audi- 
ence with  the  people.  Maybe  they  al- 
ready know  as  much  as  they  want  to 
know.  What  they  deserve  and  I  think 
what  they  want  is  results.  This  will 
make  It  more  troublesome.  This  wlU 
block  some  of  the  ways  that  are  stUl 
left  open. 

I  would  not  want  to  make  changes, 
necessarily,  but  I  think  we  should  just 
say  to  the  committee: 

No.  We  think  you  made  the  wrong  recom- 
mendation. Go  back  and  study  this  problem 
again.  See  if  you  can  come  in  here  with  a 
change  in  the  rules,  if  they  have  to  be 
changed  some  way.  to  give  us  a  chance  to 
have  real  debate,  real  exposure  of  the  facts, 
opinions,  conclusions,  judgmenta.  and  rec- 
ommendations, molded  into  law  the  best  we 
can.  for  the  general  welfare  of  the  people. 

I  believe  that  is  our  need,  and  I  am 
going  to  continue  to  do  what  I  can  to 
keep  us  from  adopting  another  course 
which,  with  all  due  deference  to  the 
course  itself  and  those  engaged  in  pre- 
senting it— television— will  not  help  us 
get  results  where  results  are  needed. 

Mr.  President,  how  much  time  have 
I  used? 
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The    PRESIDING    OFFICER. 
Senator  has  used  19  minutes. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  FORD.  Mr.  President,  how 
much  time  has  this  side  used? 

The  PRESIDING  OFFICER.  A  total 
of  35  minutes. 

Mr.  FORD.  And  we  have  an  hour? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  floor. 

Mr.  FORD.  Mr.  President,  we  have 
talked  about  the  great  debates  we  may 
miss  from  not  having  the  proceedings 
on  tape.  We  may  be  missing  the  elo- 
quence and  sincerity  and  background 
and  experience  of  the  distinguished 
Senator  from  Mississippi.  I  do  not 
think  anyone  would  say  that  the  dis- 
tinguished Senator  from  Mississippi 
would  oppose  anything  that  he 
thought  would  elevate  and  improve 
the  functioning  of  this  body.  I  think 
his  long  and  untarnished  service  not 
ony  to  his  State  but  also  to  this  Nation 
indicates  that  we  should  listen  to  the 
experience  and  the  suggestions  of  the 
distinguished  Senator  from  Mississip- 
pi. 

Basically.  I  am  for  testing  the  waters 
as  its  relates— as  we  refer  to  it— to  ex- 
panding the  gallery  of  the  U.S.  Senate, 
and  that  is  by  the  use  of  radio.  There 
would  be  so  much  difference  in  the 
cost  between  radio  and  television  that 
you  would  think  they  would  be  giving 
you  the  radio,  it  is  so  minimal. 

Most  of  us  who  serve  in  the  Senate 
had  the  opportunity  to  observe  how 
little  intrusion  into  the  Senate  was 
radio  during  the  debate  on  the 
Panama  Canal  treaties.  It  did  not 
bother  any  of  us.  Some  may  have  tried 
to  make  a  little  different  statement, 
but  there  were  no  pastel  blue  or 
yellow  shirts  and  orange  ties  here  to 
look  good  on  television. 

Mr.  President,  an  important  ques- 
tion we  must  ask  ourselves  is.  what 
changes  are  likely  to  occur  in  the 
Senate  if  we  televise  proceedings?  A 
while  ago,  I  asked  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]—a  very  talented  and  learned  legal 
tactician— if  he  would  go  through  the 
rules  of  the  Senate  and  see  what 
needed  to  be  changed  in  order  to  ac- 
complish what  he  thought  television 
in  the  Senate  ought  to  be.  I  would 
speculate  that  there  would  be  a  lot 
more  changes  in  the  rules  than  he  an- 
ticipates. 

Of  course,  the  answers  to  this  ques- 
tion are  admittedly  speculative,  but  I 
think  it  is  nonetheless  important  that 
we  try  to  provide  them  and  carefully 
consider  them,  or  at  least  frame  the 
questions  so  that  we  can  address  the 
questions  that  inevitably  will  be  asked. 

Bringing  cameras  into  the  Chamber 
has  been  likened  to  merely  enlarging 
the  present  galleries.  But  we  all  know, 
those  who  have  observed  this  place, 
that  this  cannot  be  so.  Bringing  cam- 
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eras  into  the  Chamber  cannot  be  the 
same  as  an  individual  sitting  in  the 
galleries  now.  The  person  sitting  in 
the  galleries  now,  in  the  worst  seat, 
can  at  all  times  cast  his  eyes  on  prob- 
ably a  minimum  of  60  percent  of  the 
Senate  floor.  A  television  viewer  will 
see  only  a  narrow  slice  of  the  floor.  He 
will  see  a  speaker,  or  a  portion  of  him, 
and  what  one  camera  can  project. 

In  the  Senate,  we  speak  from  our 
desk.  The  House  is  somewhat  differ- 
ent. They  go  to  the  front  of  the  Cham- 
ber, to  the  well,  and  speak  at  one 
camera,  and  this  is  all  you  see:  Distin- 
guished, handsome,  beautiful  people 
who  are  sitting  there  doing  their  work 
for  the  day,  and  a  speaker.  Not  so  in 
the  Senate.  You  speak  from  your  desk. 

So  one  camera  cannot  cover  the 
Senate  Chamber.  We  have  to  have  sev- 
eral cameras.  We  have  to  have  them 
scattered  all  over.  We  will  be  eliminat- 
ing some  people  from  being  able  to  sit 
in  the  galleries  and  observing  us  be- 
cause we  are  going  to  take  away  their 
seats  in  order  to  put  in  a  camera.  Not 
so  with  radio. 

A  gallery  occupant  can  watch  an  ani- 
mated discussion,  meaningful  to  an  in- 
formed observer,  even  though  not 
heard,  which  may  be  going  on  in  the 
Chamber,  off  camera. 

The  permanent  tape  which  will  go 
into  the  archives  will  also  miss  these 
frequently  highly  important  meetings. 
Only  the  speaker,  the  actor  on  stage, 
will  be  on  the  tape. 

Only  the  speaker  will  be  seen,  live, 
or  on  a  delayed  broadcast  at  2  or  3 
o'clock  in  the  morning,  and  I  might 
say  there  is  going  to  be  only  a  small 
percentage  of  households  that  such 
broadcasts  will  be  able  to  go  into.  The 
Record  will  show  how  many  homes 
have  the  so-called  cable.  C-SPAN,  and 
thus  able  to  see  it.  and  I  wonder  how 
many  are  doing  to  stay  up  when  they 
are  doing  the  House  of  Representa- 
tives with  the  Senate  delayed,  or  doing 
the  Senate  with  the  House  delayed, 
and  all  of  us  will  be  on  tape,  when 
radio  can  be  everywhere  at  the  same 
time. 

Why,  you  can  even  jog  and  listen  to 
what  is  going  on  in  the  Senate  with 
radio.  Put  those  little  puffs  in  your 
ears  and  go  ahead  and  jog  and  listen 
to  what  is  going  on  in  the  Senate. 

When  we  only  see  the  speaker  or  the 
delayed  tape,  how  long.  then,  before  a 
public  clamor  arises  to  direct  that  the 
cameras  pan  the  Chamber  at  regular 
intervals,  to  broaden  the  view  and 
make  television  watching  more  like  sit- 
ting in  the  gallery?  Or  will  the  public 
insist  that  the  cameras  be  under  the 
control  of  the  private  media  to  lift  any 
sort  of  image  of  suspicion  of  Senate 
censorship? 

When  will  the  public,  and  when  will 
some  of  our  Senators,  insist  that  the 
I»resident's  meetings  with  his  Cabinet 
be  televised?  That  is  the  next  step. 
When  they  televise  the  Chamber  they 


are  going  to  move  down  Pennsylvania 
Avenue  and  they  will  want  that 
camera  with  that  little  red  light  on 
looking  at  everything  they  are  doing. 
When  any  foreign  dignitary  comes  in 
they  want  the  camera  in  there.  They 
want  to  know  what  is  going  on. 

Oh,  that  will  never  happen.  They 
said  that  television  in  the  Senate 
would  never  happen  and  it  may  not,  at 
least  in  the  foreseeable,  near  future. 

How  will  the  inability  to  copyright 
or  otherwise  effectively  control  the 
subsequent  use  of  video  tapes,  in  polit- 
ical campaigns  or  otherwise,  when  you 
are  going  to  have  that  used  in  political 
compaigns.  how  will  that  affect  the 
willingness  of  Members  to  debate 
freely  and  openly  on  sensitive  issues? 
Will  the  prospect  of  potential  dema- 
gogic abuse  of  such  tape  put  a  serious 
chill  on  debating  and  voting  in  the 
Senate? 

Will  competition  between  televised 
conunittee  hearings  and  floor  proceed- 
ings cause  the  public  to  demand  sepa- 
rate days  for  each  of  this  type  of  ses- 
sion? This  might  be  a  beneficial 
change,  as  has  already  been  suggested 
by  our  distinguished  Senator  from 
West  Virginia,  Senator  Randolph,  and 
others.  On  the  other  hand,  such  a  rule 
could  result  in  serious  loss  of  flexibil- 
ity to  the  party  leaders  and  the  com- 
mittee chairmen. 

While  reducing  the  willingness  of 
Members  to  debate  freely  and  to  speak 
their  convictions  freely,  will  television 
increase  the  desire  to  make  long 
speeches  aimed  not  at  Senators  in  this 
Chamber,  aimed  not  a  trying  to  con- 
vince our  colleagues,  but  a  speech 
made  to  the  viewing  audience? 

Indeed,  would  filibusters— I  carmot 
imagine  this— would  filibusters  become 
as  popular  entertainment  with  the 
public  as  soap  operas?  If  that  happens, 
will  there  be  public  pressure  to  make 
it  more  difficult  to  vote  cloture,  or  will 
the  force  be  in  the  other  direction  to 
cause  the  Senate  to  create  a  television 
stage  in  the  well  of  the  Senate  and  to 
adopt  rules  severely  limiting  debate  by 
each  Member? 

I  think  the  situation  cries  out  for 
caution  and  a  very  deliberate  pace  in 
moving  toward  broadcast  expansion  of 
the  Senate  gallery. 

Haste  can  cause  waste  and  unknown 
severe  damage.  A  slower  step-by-step 
policy  I  personally  feel  and  sincerely 
feel  can  avoid  such  consequences  and 
without  in  any  way  reducing  the 
public  access  to  Senate  debate  infor- 
mation. 

Mr.  President,  I  think  it  comes  down 
to  the  basic  question:  Why  go  to  televi- 
sion in  the  Senate  at  this  time? 

Why.  when  it  is  not  necessary,  when 
radio  can  do  it  as  well  if  not  better? 
Why  should  we  spend  millions  of  dol- 
lars of  taxpayers'  money  for  television 
and  increase  the  deficit? 


Why.  when  it  is  still  uncertain  pre- 
cisely what  the  intrusive  impact  on 
the  work  of  the  Senate  will  be?  Why, 
when  we  know  from  experience  that 
radio  has  minimal  intrusive  impact,  if 
any.  on  the  Senate  and  where  the  cost 
of  radio  in  the  Senate  as  compared  to 
television  is  so  small  it  would  not  even 
pay  the  interest  on  the  money  that  we 
are  going  to  borrow  to  put  in  the  cam- 
eras. It  would  not  even  be  the  cost  of 
the  interest,  about  $7,000  a  year  to 
maintain  radio  in  the  Senate  com- 
pared to  probably  millions  a  year  to 
maintain  television— compared  to  what 
it  would  cost,  the  millions  it  would 
cost  to  install  the  cameras,  and  it  does 
one  thing  that  I  believe  is  important. 
We  will  test  the  waters  then  to  see 
how  effective  radio  is. 

Somehow  when  you  are  listening 
and  you  are  not  viewing  the  actors, 
you  absorb  the  content  of  what  they 
are  saying  much  better.  I  have  heard 
so  many  people  ask.  "What  did  you 
think  of  that  television  program?" 
"Oh,  it  was  fine.  I  thought  the  actors 
were  very  nice  looking." 

Or  "How  did  you  think  my  TV  com- 
mercial was?" 
"Oh.  it  was  fine." 
"What  did  I  say?" 

"I  don't  remember,  but  you  looked 
good." 

Maybe  if  they  have  radio  to  listen  to 
they  will  listen  to  the  debate  rather 
than  try  to  see  the  actors. 

So,  Mr.  President,  I  do  not  know 
whether  anyone  else  has  anything  to 
say.  I  do  not  care  to  go  into  my  third, 
fourth,  and  fifth  speech  which  I 
intend  to  use  at  some  time. 

In  accordance  with  the  agreement 
with  the  majority  leader  that  we 
divide  equafly  the  time  for  a  quorum 
call,  I  suggest  the  absence  of  a 
quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  it  has 
been  nearly  4  years  since  the  distin- 
guished majority  leader  introduced  a 
resolution  to  initiate  television  and 
radio  broadcasting  of  Senate  proceed- 
ings. 

Since  then,  we  have  debated  at 
length  both  the  technical  and  the  po- 
litical consequences  of  the  majority 
leaders's  resolution.  We  have  discussed 
the  requirements  for  installing  lights 
and  cameras,  the  rules  for  editing  and 
camera  placement,  and  even  archival 
storage  of  Senate  proceedings  for  his- 
torical purposes. 

We  have  also  heard  debate  about  the 
influence  cameras  will  bring  to  bear  on 
the  Senate  floor.  Critics  contend  that 
we  will  be  prompted  to  play  to  the 


camera  instead  of  attending  to  official 
business.  While  this  cannot  be  avoid- 
ed. I  believe  that  any  grandstanding 
will  be  tempered  just  as  we  strive  to 
avoid  partisan  remarks. 

In  all  of  these  arguments— pro  and 
con— the  focus  of  debate  has  centered 
primarily  on  the  repercussions  televi- 
sion would  have  on  the  Senate  as  an 
institution.  There  is  great  concern 
that  cameras  might  somehow  change 
the  very  nature  of  the  Senate  from  a 
legislative  body  to  a  production  studio. 

While  discussion  on  this  matter  is  of 
necessity  a  part  the  debate,  of  overrid- 
ing importance.  I  believe,  are  the  far 
reaching  effects  television  coverage 
will  bring  to  the  American  people. 

The  U.S.  Senate  is  often  referred  to 
as  the  "greatest  deliberative  body  in 
the  world."  Yet,  the  proceedings  of 
this  body  are,  for  all  practical  pur- 
poses, closed  to  the  American  people. 

As  I  look  up  at  the  press  gallery,  I 
can  see  assorted  newspaper  and  broad- 
cast journalists.  Their  jobs  is  to  com- 
municate nationwide  what  occurs  daily 
in  the  Senate.  This  is  no  easy  task  be- 
cause of  the  complexity  and  variety  of 
the  issues  we  discuss. 

The  debate  currently  taking  place 
on  the  floor,  for  instance,  may  or  may 
not  be  brought  to  the  attention  of  the 
public.  We  all  understand  that.  Practi- 
cally speaking,  it's  impossible  for  the 
media  to  write  or  talk  about  every- 
thing that  occurs  in  the  Senate.  At 
best,  only  one  or  maybe  two  national 
stories,  and  assorted  regional  stories, 
are  broadcast  nationwide  on  any  given 

day. 

These  news  stories  are  understand- 
able abbreviated  and  condensed.  While 
I  believe  the  media  should  be  com- 
mended for  their  hard  work  and  dedi- 
cation, more  often  than  not,  many  de- 
bates and  issues  are  never  fully  com- 
municated to  the  public. 

I  do  not  fault  the  media  for  not  cov- 
ering every  jot  and  tittle  of  the  Senate 
proceedings.  Obviously,  this  is  not  pos- 
sible. Not  everything  on  the  Senate 
floor  is  worth  writing  about.  There  are 
also  practical  considerations  of  time 
and  money  limiting  the  amount  of  ma- 
terial that  can  be  written  or  transmit- 
ted from  the  press  gallery. 

While  I  understand  these  limita- 
tions, nevertheless,  I  believe  the  Amer- 
ican people  have  been  shortchanged. 

The  Senate  provides  a  complete 
record  of  its  actions  for  all  to  see,  but 
then  limits  the  distribution  of  the 
Congressional  Record.  Ironically,  we 
want  the  public  to  be  informed,  but 
then  we  do  not  make  it  possible  for 
them  to  know  everything  we  are  doing 
in  a  timely  fashion. 

I  have  often  said  in  the  past  that  we 
should  never  underestimate  the  jntelli- 
gence  of  the  American  people;  but  we 
should  also  never  overestimate  the  in- 
formation upon  which  they  base  their 
views. 


I  am  reminded  of  a  poll  that  ap- 
peared in  the  Washington  Post  a  year 
or  so  ago.  It  is  titled  "El  Salvador  Is 
Not  In  Louisiana."  The  short  article  is 
a  compilation  of  responses  by  the 
public  to  questions  from  national  poll- 
ing firms. 

Let  me  highlight  a  couple  of  the  re- 
sponses. An  ABC  News /Washington 
Post  poll  asked  Americans  if  they 
knew  which  political  party  held  the 
majority  in  the  Senate.  The  results 
are  staggering.  Only  one  quarter  of 
the  population  knew  the  Republicans 
held  the  majority  in  the  Senate. 

Another  question  posed  to  the  public 
reads  as  follows:  "Of  these  two  na- 
tions, the  United  States  or  the  Soviet 
Union,  which  is  a  member  of  what  is 
known  as  the  NATO  alliance?"  The  re- 
sults: only  47  percent  of  the  popula- 
tion knew  that  the  United  States  was 
a  member  of  NATO. 

I  mention  these  polls  not  to  show 
that  the  public  does  not  understand 
these  issues,  but  to  point  out  that 
their  access  to  information— and  our 
ability  to  attract  their  interest  about 
national  policies— is  an  uphill  battle. 
The  more  information— and  the  better 
the  information  that  is  provided  to  the 
public— the  better  informed  they  will 
be  on  issues. 

I  believe  the  debates  on  the  Senate 
floor  more  thoroughly  deliberate 
issues  of  national  importance  than  any 
other  single  forum.  We  are  a  great  de- 
liberative body,  and  as  such  we  must 
reach  out  to  the  public. 

I  say  to  my  colleagues  in  the  Senate, 
our  responsibility  is  not  to  ourselves, 
but  to  the  American  people,  to  reach 
out  by  whatever  means  possible  to 
guarantee  that  they  have  full  access  to 
their  Government. 

One  of  the  best  means  by  which  we 
can  accomplish  this  goal  is  by  allowing 
unedited  gavel-to-gavel  television  and 
radio  coverage  of  Senate  deliberations. 
Interest  in  the  proceedings  of  the 
House  of  Represenatatives  has  been 
growing  and  will  continue  to  grow 
since  they  began  gavel-to-gavel  broad- 
casts in  1979.  The  system  works.  The 
time  has  now  come  for  the  Senate  to 
also  reach  out. 

Allowing  television  and  radio  cover- 
age of  the  Senate  will  greatly  assist 
the  media  in  their  ability  to  follow  and 
understand  the  actions  on  the  floor. 
News  programs  will  be  able  to  utilize 
coverage  of  the  Senate  in  their  daily 
broadcasts,  and  it  will  lead  to  more 
news  stories  about  national  issues  and 
more  thorough  reporting  of  the  issues. 
The  media  overwhelmingly  support 
television  and  radio  broadcasting  of 
the  Senate  proceedings.  The  American 
people  support  television  and  radio 
broadcasting  of  the  Senate  as  a  way  to 
see  and  experience  the  historical 
drama  of  their  Government.  I  strongly 
support  opening  up  the  Senate  as  a 
way  to  help  communicate  and  inform 


UMI 


31-059  0-87-31  (Pt  18) 


25578 


CONGRESSIONAL  RECORD— SENATE 


the  pubic  about  the  issues  of  the  day. 
I  urge  my  colleagues  to  support 
Senate  Resolution  66. 

I  am  reminded  of  a  statement  by 
Teddy  Roosevelt.  In  his  seventh 
annual  message  to  Congress  in  1907, 
he  said,  "There  must  be  public  opinion 
in  back  of  the  laws,  or  these  laws 
themselves  will  be  of  no  avail." 

Today,  public  opinion  plays  a  larger 
role  in  forming  policy  than  at  any 
time  in  the  history  of  this  country. 
Just  as  we  see  and  understand  the 
value  of  debating  national  and  foreign 
policy  issues,  the  public  must  also 
have  the  opportunity  to  see  and  hear 
debates  on  issues  in  order  to  formulate 
their  opinions. 

Mr.  F»resident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MISCELLANEOUS  TARIFF, 

TRADE,     AND     CUSTOMS     MAT- 
TERS 

Mr.  BAKER.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished minority  leader,  who  is  on  the 
floor,  and  the  two  managers  are  here 
as  well.  I  ask  unanimous  consent  that 
the  Senate  now  proceed  to  the  consid- 
eration of  Calendar  Order  No.  559, 
H  R  3398 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3398)  to  change  the  tariff 
treatment  with  respect  to  certain  articles, 
and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

(Earlier  proceedings  relating  to  this 
matter  are  printed  in  the  Record  of 
March  2,  1984,  at  page  4254.) 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  Missouri  will  manage  on 
this  side  on  behalf  of  the  Finance 
Committee. 

As  I  indicated  earlier,  I  do  not 
expect  that  we  will  run  past  the  usual 
adjournment  time  tonight.  I  expect 
that  we  will  be  on  this  bill  tomorrow 
with  the  exception  of  a  time  provided 
for  by  unanimous  consent  for  debate 
on  the  motion  to  proceed  to  the  con- 
sideration of  the  TV  in  the  Senate  res- 
olution. 

On  tomorrow,  a  vote  will  occur  on 
cloture  in  respect  to  that  motion. 

But  between  now  and  then  and  with 
that  single  exception  the  Senate  will 
be  on  this  bill. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

COMMITTEE  AMENDMENT  NO.  4244 

Mr.  DANFORTH.  Mr.  President,  I 
send  a  committee  amendment  to  the 
desk  and  ask  unanimous  consent  that 
it  be  considered  as  original  text  and 
that  it  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Missouri? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  BENTSEN.  Mr.  President,  may  I 
ask,  is  that  amendable  in  the  second 
degree? 

Mr.  DANFORTH.  Yes. 

Mr.  BENTSEN.  Will  the  Chair  re- 
spond to  that? 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear. 

Mr.  BENTSEN.  Is  it  amendable  in 
the  second  degree? 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear  the  question. 

Mr.  BENTSEN.  Mr.  President,  I 
wish  to  understand  that  it  is  amend- 
able in  the  second  degree. 

The  PRESIDING  OFFICER.  If  the 
request  of  the  Senator  from  Missouri 
is  granted,  the  amendment  that  he  has 
sent  up  would  be  amendable  in  two  de- 
grees. 

Mr.  BENTSEN.  I  have  no  problem. 

Under  those  conditions,  I  have  no 
objection. 

Mr.  BYRD.  Mr.  President,  I  remove 
my  reservation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendment  is  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  TABLE  OF  CONTENTS. 

TITLE  I-TARIFF  SCHEDULES 
AMENDMENTS 
Subtitle  A— Reference  to  Tariff  Schedules 
Sec.  101.  Reference. 
Subtitle  B— Permanent  Changes  in  Tariff 
Treatment 
Sec.  111.  Coated  textile  fabrics. 
Sec.  112.  Warp  knitting  machines. 
Sec.  113.  Certain  gloves. 
Sec.  114.  Pet  toys. 
Sec.    115.    Water    chestnuts    and    bamboo 

shoots. 
Sec.  116.  Gut  for  use  in  manufacture  of  ster- 
ile surgical  sutures. 
Sec.  117.  Orange  juice  products. 
Sec.  118.  Reimportation  of  certain  articles 

originally  imported  duty  free. 
Sec.  119.  Geophysical  equipment. 
Sec.  120.  Scrolls  or  tablets  imported  for  use 

in  religious  observances. 
Sec.  121.  Naphtha. 

Sec.  122.  Steel  pipes  and  tubes  used  in  lamp- 
posts. 
Sec.  123.  Wearing  apparel. 
Sec.  124.  Recently  developed  dairy  products. 
Sec.  125.  Technical  amendment. 
Subtitle  C— Temporary  Changes  in  Tariff 
Treatment 
Sec.  141.  Crude  feathers  and  down. 
Sec.  142.  Canned  corned  beef. 
Sec.  143.  Hovercraft  skirts. 
Sec.  144.  MXDA. 
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4,4'-Bis(alpha.alpha-Dimethylben- 
zyl)  diphenylamine. 

Flecainide  acetate. 

Caffeine. 

Watch  crystals. 

Unwrought  lead. 

Flat  knitting  machines. 

Certain  menthol  feedstocks. 

2-Methyl,  4-Chlorophenol. 

Unv.  -'Might  alloys  of  cobalt. 

Ceri:L.n  intermediates  for  the  pro- 
duction of  dyes. 

Certain  sulfa  compounds. 

Certain  parts  for  spindle  motors. 
Melamine. 

4-Chloro-3-methylphenol. 
Certain  clock  radios. 
Rifampin. 

Mepenazolate  bromide. 
Desipiramine  hydrochloride. 
Diphenyl  guanidine  and  di-ortho- 

tolyl  guanidine. 
Continuation  of  suspension  of  duty 

on  certain  forms  of  zinc. 
Clomiphene  citrate. 
Terfenadine. 

Dicyclomine  hydrochloride. 
Lactulose. 

Iron-dextran  complex. 
Circular  knitting  machines. 
Uncompounded  allyl  resins. 
o-Benzyl-p-chlorophenol. 
Narrow  fabric  looms. 
Nicotine  resin  complex. 
Tartaric  acid  and  certain  tartaric 

chemicals. 
Magnesium  chloride  and  magnesi- 
um nitrate. 
Potassium  mixtures. 
Certain  benzenoid  chemicals. 
Lace-braiding  machines. 
Yttrium. 
Natural  graphite. 
Acetylsulfaguanidine. 
Tetra  amino  biphenyl. 
Certain  chemical  intermediate. 
Certain  magnetron  tubes. 
Subtitle  D— Effective  Dates 
Sec.  199.  Effective  dates. 

TITLE  II— CUSTOMS  AND 

MISCELLANEOUS  AMENDMENTS 

Subtitle  A— Amendments  to  the  Tariff  Act 

of  1930 
Sec.  201.  Packaging  materials  for  merchan- 
dise entitltd  to  same  condition 
drawbs;k. 
Sec.  202.  Public  disclosure  of  certain  mani- 
fest information. 
Sec.  203.  Virgin  Islands  excursion  vessels. 
Sec.  204.  Unlawful  importation  or  exporta- 
tion of  certain  vehicles. 
Sec.  205.  Increase  in  amount  of  informal 

entry  of  goods. 
Sec.  206.  Certain  country  of  origin  marking 

requirements. 
Sec.  207.  Equipments  and  repairs  of  certain 

vessels  exempt  from  duties. 
Sec.    208.    Fungible    merchandise    entitled 

same  condition  drawback. 
Sec.  209.  Drawback  for  certain  bulk  articles. 
Sec.    210.   Investigations   of   countervailing 
duties  and  antidumping  duties. 
Subtitle  B— Miscellaneous  Provisions 
Sec.  241.  Duty-free  entry  for  pipe  organ  for 
the  Crystal  Cathedral,  Garden 
Grove,  California. 
Sec.    242.    Duty-free    entry    for    scientific 
equipment  for  the  Ellis  Pischel 
State  Cancer  Hospital,  Colum- 
bia, Missouri. 
Sec.  243.  Enforcement  arrangement  on  Eu- 
ropean  community   export   of 
pipes  and  tubes. 
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Sec.   145. 

Sec.  146. 
Sec.  147. 
Sec.  148. 
Sec.  149. 
Sec.  150. 
Sec.  151. 
Sec.  152. 
Sec.  153. 
Sec.  154. 

Sec.  155. 
Sec.  156. 
Sec.  157. 
Sec.  158. 
Sec.  159. 
Sec.  160. 
Sec.  161. 
Sec.  162. 
Sec.  163. 

Sec.  164. 

Sec.  165. 
Sec.  166. 
Sec.  167. 
Sec.  168. 
Sec.  169. 
Sec.  170. 
Sec.  171. 
Sec.  172. 
Sec.  173. 
Sec.  174. 
Sec.  175. 

Sec.  176. 

Sec.  177. 
Sec.  178. 
Sec.  179. 
Sec.  180. 
Sec.  181. 
Sec.  182. 
Sec.  183. 
Sec.  184. 
Sec.  185. 


Sec.  244.  No  state  or  local  tax  on  Inventory 

located  In  foreign  trade  zones. 
Sec.  245.  Denial  of  deduction  for  certain  for- 
eign advertising  expenses. 
Sec.  246.  Certain  relics  and  curios. 
Sec.  247.  Modification  of  duties  on  certain 

articles  used  in  civil  aviation. 
Sec.  248.  Rellquldatlon  of  certain  mass  spec- 
trometer systems. 
Sec.  249.  Max  Planck  Institute  of  radioas- 

tronomy. 
Sec.  250.  Study  on  honey  Imports. 
Sec.  251.  Products  of  Caribbean  Basin  coun- 
tries entered  In  Puerto  Rico. 
TITLE     HI-MISCELLANEOUS     AMEND- 
MENTS TO  THE  TRADE  ACT  OP  1974 
Sec.  301.  Short  title;  amendment  of  Trade 

Act  of  1974. 
Sec.  302.  Statement  of  purposes. 
Sec.  303.  Analysis  of  foreign  trade  barriers. 
Sec.   304.  Amendments  to  title  III  of  the 

Trade  Act  of  1974. 
Sec.  305.  Negotiating  objectives  with  respect 
to  International  trade  in  serv- 
ices and  Investment  and  high 
technology  Industries. 
Sec.  306.  Provisions  relating  to  International 

trade  in  services. 
Sec.  307.  Negotiating  authority  with  respect 

to  foreign  direct  Investment. 
Sec.   308.  Negotiation  of  agreements  con- 
cerning high  technology  Indus- 
tries. 

TITLE  IV— TRADE  WITH  ISRAEL  AND 

CANADA 

Sec.  401.  Negotiation  of  trade  agreements  to 

reduce  trade  barriers. 
Sec.  402.  Joint  commission  to  resolve  eco- 
nomic   disputes    between    the 
United  States  and  Canada. 


TITLE  V-GENERALIZED  SYSTEM  OP 
PREFERENCES 

Sec.  501.  Short  title;  sUtement  of  purpose. 

Sec.  502.  10-year  extension  of  the  general- 
ized system  of  preferences. 

Sec.  503.  Consideration  of  a  beneficiary  de- 
veloping country's  competitive- 
ness in  extending  preferences. 

Sec.  504.  Amendments  relating  to  the  bene- 
ficiary developing  country  des- 
ignation criteria  and  the  provi- 
sion of  protection  for  intellec- 
tual property. 

Sec.  505.  Articles  which  may  not  be  desig- 
nated as  eligible  articles. 

Sec.  506.  Limitations  on  preferential  treat- 
ment. 

Sec.  507.  Effective  date. 

TITLE  I-TARIFF  SCHEDULES 

AMENDMENTS 

Subtitle  A— Reference  to  Tariff  Schedules 

SEC.  101.  REFERENCE. 

Whenever  In  this  title  an  amendment  or 
repeal  U  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  schedule,  item,  head- 
note  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule, 
item,  headnote  or  other  provision  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202). 

Subtitle  B— Permanent  Changes  In  Tariff 
Treatment 

SEC.  111.  COATED  TEXTILE  FABRICS. 

(a)  Headnote  5  of  schedule  3  Is  amended 
to  read  as  follows:  . 

"5  (a)  Except  as  otherwise  provided  in 
subsection  (b)  of  this  headnote,  for  the  pur- 
poses of  parts  5.  6,  and  7  of  this  schedule 
and  parts  1  (except  subpart  A).  4.  and  12  of 
schedule  7,  In  determining  the  classification 


of  any  article  which  Is  wholly  or  In  part  of  a 
fabric  coated  or  filled,  or  laminated,  with 
nontransparent  rubber  or  plastics  (which 
fabric  Is  provided  for  In  part  4C  of  this 
schedule),  the  fabric  shall  be  regarded  not 
as  a  textile  material  but  as  being  wholly  of 
rubber  or  plastics  to  the  extent  that  (as 
used  In  the  article)  the  nontransparent 
rubber  or  plastics  forms  either  the  outer 
surface  of  such  article  or  the  only  exposed 
surface  of  such  fabric. 

"(b)  Any  fabric  described  In  part  4C  of 
this  schedule  shall  be  classified  under  part 
4C  whether  or  not  also  described  elsewhere 
in  the  schedules.". 

(b)  The  headnotes  to  subpart  C  of  part  4 
of  schedule  3  are  amended— 

(1)  by  striking  out  clause  (vii)  in  headnote 
1;  and 

(2)  by  inserting  "or  value"  after  "quanti- 
ties" In  headnote  2(c). 

(c)  Part  12  of  schedule  7  Is  amended  by  in- 
serting immediately  after  headnote  1  of 
part  12  headnote  the  following  new  head- 
note:  . 

"2.  This  part  does  not  cover  fabrics,  coated 
or  filled,  or  laminated,  with  rubber  or  plas- 
tics provided  for  in  part  4C  of  schedule  3.". 

SEC.  112.  WARH  KNITTING  MACHINES. 

(a)  Subpart  E  of  part  4  of  schedule  6  is 
amended  by  striking  out  Item  670.20  and  In- 
serting In  lieu  thereof  the  following  new 
items  with  article  descriptions  at  the  same 
IndenUtlon  level  as  the  article  description 
In  Item  670.19: 

■670 20   Waip  tiraflmg  machines    Free^.^. j^.^--       J?*J*  *?' 

670  21   Otto Sesail      *.7%  ad      «%a(Jwai 

val  val 

(b)  Item  912.14  of  the  Appendix  Is  re- 
pealed. 

(c)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  Item  670.21  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  all  staged  rate 
reductions  for  item  670.20  that  were  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  670.21  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  column  en- 
titled "LDDC"  for  such  item,  or  to  a  lower 
level,  the  rate  of  duty  in  such  "LDDC" 
column  shall  be  deleted. 

SE(  .  113.  CERTAIN  (JLOVES. 

Subpart  C  of  part  1  of  schedule  7  is 
amended— 

(1)  by  amending  headnote  1— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (a), 

(B)  by  striking  out  the  period  at  the  end 
of  pararaph  (b)  and  Inserting  ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(c)  the  term  with  fourchettes"  includes 
only  gloves  which,  at  a  minimum,  have  four- 
chettes extending  from  fingertip  to  finger- 
tip between  each  of  the  four  fingers.";  and 

(2)  by  amending  item  705.85  by  striking 
out  "textile  fabric"  and  "or  sidewalls". 

SEC.  114.  PET  TOYS. 

Subpart  A  of  part  13  of  schedule  7  Is 
amended  by  inserting  immediately  after 
item  790.55  the  following  new  item: 

"790  57    Io»s  Iw  pets,  ot  teillle  malenals  '  *^  *• 
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(1)  Item  137.84  Is  amended  by  striking  out 
"25%  ad  val."  In  column  1  and  Inserting  in 
lieu  thereof    Free". 

(2)  Item  138.40  Is  amended  by  striking  out 
"17.5%  ad  val."  in  column  1  and  Inserting  In 
lieu  thereof  "Free". 

(c)  Subpart  C  of  part  8  of  schedule  1  Is 
amended  as  follows: 

(1)  Item  141.70  Is  amended  by  striking  out 
"7%  ad  val."  In  column  1  and  Inserting  in 
lieu  thereof  "Free". 

(2)  Item  141.78  Is  amended  by  striking  out 
"8.1%  ad  val."  In  column  1  and  Inserting  In 
lieu  thereof  "Free". 

SEC.  116.  (;iT  FOR  I'SE  IN  MANITACTI'RE  OF  STER- 
ILE SIRGICAL  SlTl'RES. 

(a)  Subpart  C  of  part  13  of  schedule  7  Is 
amended  by  striking  out  item  792.22  and  in- 
serting In  lieu  thereof  the  following  new 
Items  with  the  article  description  at  the 
same  IndenUtlon  level  as  the  article  descrip- 
tion in  Item  792.20: 


•792  24    II  imported  Iw  use  in      5  IS  ad 
Die  manulactwe  ol         val 
sletilc  swgiul 
sutwis 

792  26   Otto 112*  «l 

tnl. 


3  5%  ad 
val 


77Sad 


«2Sid«al 


40%  ad  Ml ' 


(b)(1)  The  rate  of  duty  In  column  num- 
bered 1  for  Item  792.24  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  any  staged  rate 
reductions  for  item  495.10  which  are  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Whenever,  after  the  application  of 
paragraph  (1).  the  rate  of  duty  provided  for 
item  792.24  in  the  column  numbered  1  is  not 
greater  than  the  rate  od  duty  provided  for 
such  item  in  the  column  designated 
•LDDC".  no  rate  of  duty  shall  be  provided 
for  such  item  in  the  column  designated 
•LDDC". 

(c)  The  rate  of  duty  In  column  numbered 
1  for  item  792.26  (as  added  by  subsection  (a) 
shall  be  subject  to  the  same  suged  rate  re- 
ductions that  were  proclaimed  by  the  Presi- 
dent before  the  date  of  the  enactment  of 
this  Act  for  item  792.20. 

SEC.  in.  ORANGE  JLICE  PRODltTS. 

Subpart  A  of  part  12  of  schedule  1  is 
amended— 

(1)  by  inserting  after  item  165.25  the  fol- 
lowing new  items  and  the  superior  heading 
thereto,  with  such  superior  heading  at  the 
same  Indentation  level  as  the  article  descrip- 
tion 'Lime"  In  Item  165.25: 


"165  2/    Oianje  ^   , 

Not  concwitraled  and  nol  made  Irom 

a  iiiice  tiavinc  a  degiee  oi  concen 

tfatai  ol  1 5  w  moie  (as  detei- 

mned   beloie  axreclion   to   tlie 
neansl  0  5  degiees) 

16529       Olhet ■ 


22t|ief 
gal 


35<pet 


72. 


g* 


7D<  per 
jal" 


80%  ad 

val' 


SEC.      lis.     WATER     CHESTNUTS     ANO     BAMBOO 

sH(xyrs. 

(a)  Items  903.45,  903.50,  and  903.55  are  re- 
pealed. 

(b)  Subpart  A  of  part  8  of  schedule  1  Is 
amended  as  follows: 


(2)  by  redesignating  items  165.30  and 
165.35  items  165.32  and  165.36.  respectively. 

SEC    118.  REIMPORTATION  OF  CERTAIN  ARTICLES 
ORIGINALLY  IMPORTED  DITY  FREE. 

Item  821.20  is  amended  by  inserting  "or 
which  were  previously  entered  free  of  duty 
pursuant  to  the  Caribbean  Basin  Economic 
Recovery  Act  of  title  V  of  the  Trade  Act  of 
1974"  after  "previous  importation". 

SEC.  119.  GEOPHYSICAL  EQIIPMENT. 

Part  1  of  schedule  8  Is  amended  by  Insert- 
ing In  numerical  sequence  the  following  new 
item  that  has  the  same  Indentation  as  "Ex- 
hibition" In  Item  802.10: 


UMI 
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"802  50   RwKlition  o(  gtopdysical  of  conltacling    Free Ftee" 

unices  in  coineclion  witti  the  eipto- 
ralKHi  tn.  »  tlie  olraclwi  en  devel- 
opmenl  of.  lutwal  resources 


SEC.    120.   SCROLLS   OR  TABLETS   IMPORTED   FOR 
USE  IN  RELIOIOIS  OBSERVANCES. 

Part  4  of  schedule  8  is  amended— 
C)  by  striking  out  "and  854.30"  In  head- 
note  1  and  Inserting  in  lieu  thereof  "854.30, 
and  854.40";  and 

(2)  by  inserting  in  numerical  sequence  the 
following: 


■854  40   Scrolls  a  laWets  of  «oo()  or  uapa.    Free Free" 

commonly  known  as  golionzon.  im- 
ported for  use  in  puUic  or  private 
religious  otiservances.  whelliei  or  not 
iminrteil  lot  the  use  of  a  religious 
institution 


SEC.  121.  NAPHTHAS. 

(a)  Headnote  1  for  part  10  of  schedule  4  is 
amended  by  inserting  "naphthas  (whether 
or  not  catalytic  naphthas)  provided  for  in 
item  475.35,  motor  fuel  blending  stock," 
after  "except". 

(b)(1)  Headnote  2  for  part  10  of  schedule  4 
is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subdivision  (a); 

(B)  by  striking  out  the  period  at  the  end 
of  subdivision  (b)  and  inserting  in  lieu 
thereof  ";  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision: 

"(c)  Motor  fuel  blending  stock  (item 
475.27)  is  any  product  (except  naphthas  pro- 
vided for  in  item  475.35)  derived  primarily 
from  petroleum,  shale  oil.  or  natural  gas 
which  (whether  or  not  containing  additives) 
is  chiefly  used  for  direct  blending  in  the 
manufacture  of  motor  fuel.". 

(2)  Part  10  of  schedule  4  is  amended  by  in- 
serting in  numerical  sequence  the  following 
new  item: 


"475  21    Motor  fuel  Nending 
sink 


1 25»  per    2.5«  per 

gal  pL". 


(3)  Item  475.30  is  amended  by  inserting 
"or  motor  fuel  blending  stock"  after  "motor 
fuel". 

SEC.  122.  STEEL  PIPES  AND  Tl  BES  I'SED  IN  LAMP- 
POSTS. 

(a)  Subpart  F  of  part  3  of  schedule  6  is 
amended  by  inserting  after  item  653.37  the 
following  new  item  with  the  same  indenta- 
tion as  "Of  brass"  in  item  653.37: 


"65338   Tapered  sleel  pipes  an)    11 9%  ad      7  6%  ad 
tubes  diieflii  used  as      val  val 

parts  of  Illuminating 
articles. 


45%  ad  val." 


(bXl)  Notwithstanding  any  other  provi- 
sion of  law.  any  reduction  authorized  under 
section  101  of  the  Trade  Act  of  1974  (19 
U.S.C.  2111)  in  the  rate  of  duty  provided  in 
any  rate  column  for  item  653.39  which  takes 
effect  after  the  date  of  enactment  of  this 
Act  shall  apply  to  the  rate  of  duty  provided 
in  the  corresponding  column  for  item 
653.38. 

(2)  Whenever,  after  the  application  of 
paragraph  ( 1 ),  the  rate  of  duty  provided  for 
item  653.38  in  the  column  numbered  1  is  not 
greater  than  the  rate  of  duty  provided  for 
such  item  in  the  column  designated 
"LDDC",  no  rate  of  duty  shall  be  provided 
for  such  item  in  the  column  designated 
"LDDC". 

SEC.  123.  WEARING  APPAREL. 

The  headnotes  for  part  6  of  schedule  3  are 
amended  by  adding  at  the  end  thereof  the 
following  new  headnote: 


"(3)(a)  Except  as  provided  in  (b)  of  this 
headnote,  each  garment  is  to  be  separately 
classified  under  the  appropriate  tariff  item, 
even  if  2  or  more  garments  are  imported  to- 
gether and  designed  to  be  sold  together  at 
retail. 

"(b)  The  provisions  of  (a)  of  this  headnote 
shall  not  apply  to— 

"(i)  suits, 

"(ii)  pajamas  and  other  nightwear, 

"(iii)  playsuits.  washsuits.  and  similar  ap- 
parel. 

"(iv)  judo,  karate,  and  other  oriental  mar- 
tial arts  uniforms, 

"(v)  swimwear,  and 

"(vi)  infants'  sets  for  children  who  are  not 
over  2  years  of  age.". 

SEC.  124.  RECENTLY  DEVELOPED  DAIRY  PROD- 

KTS. 

(a)  Subpart  D  of  part  4  of  schedule  1  is 
amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  items  with  the  same  indentation 
as  "Malted  milk"  in  item  1x8.30: 

LP 10%  ad        20%  ad  val 


"118  35    Whey  protein 
concentrate 

118  40    Uctalbumin     Lb. 

118  45    Milk  prolem  concentrate    Lb. 


and 


10%  ad 
val 

free Free 

02f  per  lb    5.5t  per  lb." 


(2)  by  inserting  after  the  heading  of  such 
subpart  the  following: 

"Subpart  D  headnote: 

"1.  For  purposes  of  item  118.45,  the  term 
'milk  protein  concentrate'  means  any  milk 
protein  concentrate  that  is  40  percent  or 
more  protein  by  weight.". 

(b)(1)  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is  amended— 

(A)  by  striking  out  "and  dried  whey  "  in 
the  superior  heading  to  item  950.01  and  in- 
serting in  lieu  thereof  ■.  dried  whey,  whey 
protein  concentrate,  lactalbumin,  and  milk 
protein  concentrate", 

(B)  by  striking  out  "items  115.45  and 
118.05"  in  item  950.01  and  inserting  in  lieu 
thereof  "item  115.45,  118.05,  118.35,  or 
118.40",  and 

(C)  by  inserting  "or  118.45"  after  "115.50  " 
in  item  950.02. 

(2)  Any  article  described  in  item  118.35, 
118.40,  or  118.45  of  the  Tariff  Schedules  of 
the  United  States  which  is  entered  before 
the  date  which  is  15  days  after  the  date  of 
enactment  of  this  Act  shall  not  be  taken 
into  account  in  applying  items  950.01  and 
950.02  of  such  Schedules. 

(c)  The  superior  heading  for  item  493.12 
of  the  Tariff  Schedules  of  the  United  States 
is  amended  by  inserting  "(other  than  a 
product  described  in  item  118.45)"  after 
"value  thereof". 

SEC.  125.  TECHNICAL  AMENDMENT. 

Head  note  3(a)(1)  of  the  general  head- 
notes  and  rules  of  interpretation  is  amended 
by  striking  out  "of  schedule  7,  part  2,  sub- 
part E,  and  except  as  provided  in  headnote  4 
of  schedule  7,  part  7,  subpart  A"  and  insert- 
ing in  lieu  thereof  "of  subpart  E  of  part  2  of 
schedule  7,  and  except  as  provided  in  head- 
note  3  of  subpart  A  of  part  7  of  schedule  7". 

Subtitle  C— Temporary  Changes  in  Tariff 
Treatment 

SEC.  141.  CRl  DE  FEATHERS  AND  DOWN. 

Items  903.70  and  903.80  of  the  Appendix 
are  each  amended  by  striking  out  "On  or 
before  6/30/84  "  and  inserting  in  lieu  there- 
of "On  or  before  6/30/87." 

SEC.  142.  CANNED  CORNED  BEEF. 

Subpart  3  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"90315    Corned  beef  in  airtight      3%  3d  val     No  change     On  or  before 
containers  (provided  12/31/ 

for  in  Item  107.48.  89". 

part  2B,  schedule 
1) 


SEC.  14.3.  HOVEKCRAI'T  SKIRTS. 

Item  905.42  of  the  Appendix  is  amended— 

(1)  by  striking  out  "manmade"  and  insert- 
ing in  lieu  thereof  "man-made",  and 

(2)  by  striking  out  "6/30/83"  and  inserting 
in  lieu  thereof  -6/30/86". 

SEC.  144.  XXDA. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 

"907  02    m-Xylenediamine  Free No  change     On  or  before 

(MXDA)  (provided  6/30/87 

lor  in  Item  404  38. 
part  IB.  schedule 


Free No  change.   On  or  before 

6/30/87" 


4) 
907.04    1.3-Bisiamino- 

melhylicyclo-hexane 
(1,3-BAC) 
(provided  (or  m  ilem 
407  05.  pari  IB, 
schedule  4 ) 


SEC.  M.i.  4.4'-BIS(ALPHA.ALPHA-niMETHYLBENZYL) 
DIPHENYLAMINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  item: 


No  change ..  On  oi  before 
6/30/87" 


"906.95   4.4'-Bis(alpha,  alpha-       Free., 
dimethyl-benzyl)*- 
phenylamine 
(provided  lor  in  item 
404  88.  part  IB. 
schedule  4) 


SE(  .  14«.  FLECAINIDE  ACET.ATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907.21 


Flecainide  acetate 
(provided  for  in  item 
412.12.  part  IC, 
schedule  4) 


Free No  change 


On  or  before 
6/30/87" 


SEC.  147.  CAFFEINE. 

Item  907.22  of  the  Appendix  is  amended— 

(1)  by  striking  out  "6%  ad  val."  and  insert- 
ing in  lieu  thereof  "4.1%  ad  val.";  and 

(2)  by  striking  out  "12/31/83"  and  insert- 
ing in  lieu  thereof  "12/31/85". 

SEC.  14»i.  WATCH  CRYSTALS. 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"909  40    Watch  glasses  other  6.2%  ad    4  9%  ad    No  On  or 

than  round  watch        val  val.         change,     before 

glasses  (provided  12/31/ 

for  in  Item  87". 

547 13.  part  3C. 
schedule  5) 

(b)  Effective  with  respect  to  articles  pro- 
vided for  in  item  909.40  (as  added  by  subsec- 
tion (a))  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  each  of  the  dates  set  forth  below, 
column  1  for  such  item  is  amended  by  strik- 
ing out  the  rate  of  duty  in  effect  on  the  day 
before  such  date  and  inserting  in  lieu  there- 
of the  rate  of  duty  appearing  below  next  to 
each  date: 

Date:  Rate  of  duty: 

January  1,  1985 5.9%  ad  val. 

January  1,  1986 5.6%  ad  val. 

January  1.  1987 5.2%  ad  val. 

SEC.  149.  UNWROUOHT  LEAD. 

(a)  Item  911.50  of  the  Appendix  is  amend- 
ed by  striking  out  "6/30/83"  and  inserting 
in  lieu  thereof  "6/30/88". 
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(b)  Section  114  of  Public  Law  96-609  is 
amended  by  striking  out  "July  1,  1983"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"July  1.  1986". 

SEC.  150.  FLAT  KNITTING  MACHINES. 

(1)  by  striking  out  "(provided  for  in  item 
670.19  or  670.20,"  and  inserting  in  lieu 
thereof  ",  and  parts  thereof  (provided  for  in 
items  670.19,  670.20,  and  670.74,";  and 

(2)  by  striking  out  "6/30/83"  and  inserting 
in  lieu  thereof  "6/30/88". 

SEC.  151.  CERTAIN  MENTHOL  FEEDSTOCKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 

"907 13    Mixtures  containing  not    Free No  change     On  or  befoce 

less  than  90  percent  b/JU/o' 

by  weight  of 

stereoisomers  of  2- 

iso-pfopyl-5- 

methylcyclo-hexanol, 

but  containing  not 

more  than  30 

perceni  by  weight  of 

any  one  such 

stereoisomer 

(provided  lor  'n  item 

407 16,  part  IB. 

schedule  4). 

SEC.  152.  2-METHYL.  4.CHLOROPHENOL. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following,  new  item: 

"92697    2-Metliyl.  4-cl\torophencl  Free  No  change     Oi\aMmt 

(provided  for  in  item  wiu 

403  56,  part  IB,  «' 

schedule  4) 


SEC.  1.53.  L'NWROUGHT  ALLOYS  OF  COBALT. 

Item  911.90  of  the  Appendix  is  amended 
by  striking  out  ••6'30'83"  and  inserting  in 
lieu  thereof  "6/30/95". 

SEC.  154.  CERTAIN  INTERMEDIATES  FOR  THE  PRO- 
DUCTION OF  DYES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Items: 


907  37 


907.38 


907  39 


"907.31 


907  34 


907.35 


Beta-Naphthol  (provided 

for  in  Item  403  29. 

part  IB,  schedule  4) 
6-Ammo-l-napnlhol-3- 

sulronic  acid 

(provided  for  in  item 

405,00,  part  IB, 

schedule  4) 
2-(4-Amino-phenyl)-6- 

methylbenzo-thiazole- 

7-sulroiiic  acid 

(provided  lor  in  item 

406  40,  part  IB, 

schedule  4) 


Free 


Free 


free 


No  change 


On  or  before 
12/31/86 


Sultaguanidine 
(provided  tor  in  item 
41127,  part  IC, 
schedule  4) 

Sulfaguinoxaline 
(provided  for  in  item 
411 81.  part  IC. 
schedule  4) 

Sulfanilamide  (provided 
lor  in  Item  411  81, 
part  IC,  schedule 
4) 


Free 


,  Free 


free  . 


Free 


Free 


Free 


On  or  before 
12/31/87 


On  or  before 

12/31/87 


On  or  before 
12/31/ 

ir. 


SEC.    1S3.    DIPHESYL  Cl'ANIDINE   AND   DI-ORTHO- 
TOLYL  Cl'ANIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


.  On  or  belat 

6/30/17" 


SEC.  156.  CERTAIN  PARTS  FOR  SPINDLE  MOTORS. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 


No  change     On  or  before 
12/31/ 
85" 


"912  03    Parts  designed  for  use     Free, 
exclusively  m 
permanent  magnet, 
brushless. 
electronically 
commulateri.  diiecl 
current,  computer 
memory  disk  drive 
spindle  motors  of 
less  than  Vio 
horsepower 
(provided  for  in 
items  682  55. 
682  60,  and  685  90, 
part  5,  schedule  6) 


SEC.  157,  MELAMINE. 

(a)  Subpart  A  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Item: 


"906  50   O^jhmfi  guanrdm,  and    Free  No  dinge 

di-wtho-lolyl 
guanidme(provided 
tor  in  Item  425  52, 
part  IB,  schedule 
41 


SEC   164.  CONTINUATION  OF  SISPENSION  OF  DITY 
ON  CERTAIN  FORMS  OF  ZINC. 

Items  911.00,  911.01,  911.02.  and  911.03  of 
the  Appendix  are  each  amended  by  striking 
out  "6/30/84'  and  inserting  in  lieu  thereof 
"6/30/89". 

SEC.  165.  CU»MIPHENE  CITRATE. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 


"907  42    Oomiiihene  citrate  Free 

(provided  for  in  item 
412  50,  part  10, 
schedule  4) 


NockMie.  On  01  Mm 
6/30/86-. 


SEC.  166.  TERFENADINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No  change     On  or  before 
12/31/86 


No  change     On  or  before 
12/31/ 
86" 


"907  33 


907  36 


Acetylsultaguanidine 
(CAS  No  19077- 
97-5.  provided  for 
in  item  406  56.  part 
IB,  schedule  4) 

Sulfamethazine 
(provided  for  in  item 
411.24.  part  IC. 
sclcdule4) 


Free 


Free 


Free 


Free 


"901 25 


Meiamine  (provided  (or 
in  Item  425 10,  part 
2D,  schedule  4) 


51%  ad 
val 


Free 


On  or  before 

12/31/ 
86". 


"907  25   Terlenadine  (promded 
tor  in  Item  411  58, 
pifllCscMide 
4) 


(b)  Effective  with  respect  to  articles  pro- 
vided for  In  Item  901.25  (as  added  by  subsec- 
tion (a))  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  January  1,  1986.  column  1  for  such 
Item  Is  amended  by  striking  out  •5.1%  ad 
val. "  and  inserting  In  lieu  thereof  "5.3%  ad 
val.". 

SEC.  158.  4-CHLORO-3-MCTHYLPHENOL. 

Item  987.06  of  subpart  B  of  part  1  of  the 
Appendix  Is  amended  by  striking  out  "6/30/ 
84"  and  inserting  in  lieu  thereof  "6/30/87". 

SEC.  159.  CERTAIN  CLOCK  RADIOS. 

Item  911.95  of  the  Appendix  Is  amended 
by  striking  out  "9/30/84  "  and  Inserting  In 
lieu  thereof  •12/31/85". 

SEC.  160.  RIFAMPIN. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  item: 

"90699    Rifampin  (provided  for      Free  No  change     On  or  before 

in  ilem  437  32,  part 
36,  scheduh!  4) 


On  or  before 
12/31/87 


On  or  before 
12/31/87 


12/31/ 
87" 


SEC.  155.  CERTAIN  SULFA  COMPOl'NDS. 

(a)  Item  907.19  of  the  Appendix  is  amend- 
ed- ,      ,  „      ^  . 

(1)  by  striking  out  "13.3%  ad  val.  and  in- 
serting In  lieu  thererof    Free  "; 

(2)  by  striking  out  "7  per  lb.  -i-  80%  ad 
val."  and  inserting  in  lieu  thereof  "Free": 

and  _,  .        . 

(3)  by  striking  out  •12/31/83"  and  insert- 
ing In  lieu  thereof  •12/31/86". 

(b)  Subpart  B  of  part  I  of  the  Appendix  Is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Items: 


SEC.  161.  MEPENZOLATE  BROMIDE. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  item: 


"906  56    Mepenzolate  bromide 

(provided  lor  in  item 
412  02.  part  IC. 
schedule  4) 


Free  No  change     On  or  bHort 

87" 


"906S4    Desipramine 

hydrochtoride 
(provided  for  in  item 
412  35,  part  IC, 
schedule  4) 


Free 


No  change     On  or  befort 

12/31/ 
87". 


Free 


No  dunie    On  or  betore 
6/30/86". 


SEC,  167.  DICYCLOMINE  HYDROCHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


SEC.  162.  DESIPRAMINE  HYDRIKHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  Item: 


"906  53    Dicyciomine 

hydrochlonde 
(provided  lor  m  item 
41202.  part  IC. 
sdnUe4) 


free 


No  change    On  or  before 

6/30/86" 


SEC.  168,  LACTl'LOSE, 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  76 


lactulose  (provided  for 
in  Ilem  439  50,  part 
3C,  schedule  4) 


Fite 


No  change     On  or  betore 
6/30/86" 


SEC.  ISS.  IRON-DEXTRAN  COMPLEX. 

Subpart  B  of  part  1  of  the  Appendix  U 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


"907  79 


Irofl-deitran  complex 
(provided  tor  in  item 
440  00.  pan  IC. 
schedule  4) 


free 


No  change 


On  or  before 

6/30/86" 


SEC.  170.  CIRCILAR  KNITTING  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  Items  with  a  superior 
heading  that  has  the  same  indentation  as 
•Powerdriven  "  In  item  912.13: 


"912  17 


Circular  knittmg 
machines  (^nder 
anddul  machines 
designed  lot  tiwim 
stnp  fli  puMrt 
knglli  ImiHini 
(provided  for  m  item 
67017.  part  4E, 
schedule  6). 


free 


No  change 


On  01  beiiR 
12/31/J9 


UMI 
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91218 


DouNe  cylirKkf               Free No  dunge     On  or  before 

■90741 

Mutures  of  potassium       Free 

No  ctiange 

On  or  before 

■906  51     (6R.7R)-7.|(R).2. 

ruchmes  tor  sweater                                         12/31/ 

l(p-cMoro-phenyl)- 

6/30/87' 

Amino-2plienyl- 

strip  01  |9(rmit                                              89" 

l,4-dih»dro-6-mettiyl- 

acetamidol-3-methyl- 

knith  knning 

4'Oiopyriil3nie-3- 

8o»o-5-tliia-l- 

(provided  (Of  m  item 
670  17  part  4E. 

cartXKylale 

aHbicyclo|4  2  0| 

(■■fenridazon- 

oct-2-«ne-2- 

xliedule6) 

potassium")  anil 
formulation  adjuvants 
(provided  (or  in  item 

carboxylic  acid 
disolvate  (provided 
for  in  Item  406  42. 

1.  INCOMPOl'NDED  ALI.YL  RBSINS. 

408  38.  part  IC. 
schedule  4) 

part  IB.  schedule 
4) 

Free 


No  change 


On  Of  before 
12/31/ 
86". 


Item  907.16  of  the  Appendix  is  amended 
by  striking  out  "9/30/84"  and  inserting  in 
lieu  thereof  "12/31/86". 

SEC.  172.  o-BENZYL-p-lHLOROHHENOL. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"90723   o.8enflfl-p<lilOf0(!he«)l  free No  change ,    On  or  before 

(provided  foi  m  item  12/31/ 

408  16.  part  IC.  87' 

sdiedule4) 


SEC.  173.  NARROW  FABRIC  LOOMS. 

(a)  Subpart  B  of  part  1  of  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


No  change     On  or  before 
6/30/87'^, 


"91204    Power  dnven  weaving       Free 
machines  for 
weinng  fi()ncs  not 
oner  12  indies  m 
width  (provided  for 
ai  Item  670  14.  part 
4E.  schedule  6).  not 
including  parts 
tlweol  (provided  for 
«  Item  670  74.  part 
4E.  sclKdiHe  6) 


(b)  The  headnotes  for  subpart  B  of  part  1 
of  the  Appendix  is  amended  by  adding  at 
the  end  thereof  the  following  new  headnote: 

"(7)  Parts  of  power  driven  weaving  ma- 
chines for  weaving  fabrics  not  over  12 
inches  in  width  which  are  excluded  from 
item  912.04  are  classifiable  under  item 
670.74  and  are  dutiable  at  the  rate  that 
would  apply  to  the  machines  of  which  they 
are  parts  in  the  absence  of  the  duty  suspen- 
sion provided  for  in  item  912.04.". 

SEC.  174.  NICOTINE  RESIN  CO.MPLE.X. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■'927  63    NKOtme  resin  comptei 
(pionded  In  m  item 
437 13.  part  3B. 
schedule  4) 


Free No  Oange 


On  w  before 
6/30/87^ 


SEC.  175.  TARTARIC  ACID  AND  CERTAIN  TARTARIC 
CHE.MICAUS. 

Items  907.65.  907.66.  907.68.  and  907.69  are 
each  amended  by  striking  out  "6/30/84"  and 
inserting  in  lieu  thereof  "6/30/88". 

SEC.  176.  .\IACiNESII  M  (  HLORIDE  AND  M.AtlNESll  .M 
NITRATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Free  No  ctiange     On  or  before 

6/30/87- 


■■906  52    Matures  ot  3<:hloro-2 
melhy|.4iMlliiai0lin 
3-one.  2.methyl-4- 
isothia;olin-3  one. 
magnesium  ctiloiide 
and  magnesium 
mtrale  (provided  for 
m  Item  432  25,  pat 
2E.  sdiedufe  4) 


SEC  177.  POTASSU'M  MIXTl  RES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC.  17K.  CERTAIN  BENZENOID  CHE.MICALS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 

906  30   Irichlorosalicylic  acid       Free Free On  or  before 

(provided  for  in  item  6/30/86 

404  46.  part  18, 
schedule  4) 

906,32    m-Aminophenol  Free Free On  or  before 

(provided  for  m  item  6/30/86 

424  92.  part  IB. 

schedule  4) 
90636   6-Aminol-naphthol-3-      Free Free On  or  before 

sulfonic  acid  6/30/86 

(provided  for  in  item 

42500.  pan  IB. 

schedule  4) 
90638    4-Acetamino6enzene-        Free Free On  or  before 

sulfonyl  chloride  6/30/86" 

(provided  for  in  item 

405  33  part  IB. 
schedule  4) 


SEC.  179.  LACEHRAIDIN(;  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Free No  change 


On  or  before 
6/30/87' 


"912 11    Decorative  lacebraiding 
machines  using  the 
Jacquard  system, 
and  parts  thereof 
(provided  for  in 
Items  670  25  and 
670  74.  pwt  4£. 
schedule  6) 


SEC,  ISO,  YTTRIl  M, 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


Free No  change 


On  or  before 
6/30/89" 


"907  51    Yttrium  bearing  ores, 
materials,  and 
compounds 
containing  by  weight 
more  than.  19%  but 
less  than  SS'o 
yttrium  oiide 
equivalent  (provided 
for  in  Item  423  00 
or  423  96.  part  2C, 
schedule  4.  or  item 
603  70,  part  1, 
schedule  6| 


SEC,  IHI,  NATIRAI,  (iRAPHITE. 

Item  909.01  of  subpart  B  of  part  1  of  the 
Tariff  Schedules  of  the  United  States  is 
amended  by  striking  out  ■12/31/84"  and  in- 
serting in  lieu  thereof  "12/31/87". 

SEC.  1S2,  TETRAAMINO  BIPHENYL. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  32    Ictraamino  biphenyl 

(provided  (or  in  item 
424  90.  subpart  IC. 
schedule  4) 


Free 


No  change     On  or  before 
6/30/88" 


SEC.  183.  CERTAIN  CHEMICAL  INTERMEDIATE, 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


SEC.  IS4,  CERTAIN  .M,A(;NETRON  TIBES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"912  02    Magnetron  tubes  with 
an  operating 
frequency  of  2  450 
GHZ  and  a  minimum 
power  of  at  least 
300  watts  and  a 
maximum  power  not 
greater  than  2,000 
watts  (provided  for 
in  Item  684  28.  part 
5.  schedule  6) 


free No  change  . 


On  Of  before 
12/31/ 


Subtitle  D— Effective  Dates 

SEC.  199.  EKEEtTIVE  DATES. 

(a)  As  used  in  this  section,  the  term  "en- 
tered" means  entered,  or  withdrawn  from 
warehouse  for  consumption,  in  the  customs 
territory  of  the  United  States. 

(b)  Except  as  provided  in  subsections  (c) 
and  (d),  the  amendments  made  by  subtitles 
B  and  C  shall  apply  with  respect  to  articles 
entered  on  or  after  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act. 

(c)(1)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  filed  with  the  cus- 
toms officer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act,  the  application  of  the 
amendments  made  by  this  Act  to  the  entry 
of  any  article  described  in  paragraph  (2) 
shall  be  treated  as  provided  in  such  para- 
graph. 

(2)  In  the  case  of  the  application  of  the 
amendment  made  by  sections  112,  115,  118, 
141,  142.  143.  147,  149,  150,  153,  155(a),  158, 
159,  and  164  to  any  entry— 

(A)  which  was  made  after  the  applicable 
date  and  before  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act;  and 

(B)  with  respect  to  which  there  would 
have  been  no  duty  or  a  lesser  duty  if  the 
amendment  made  by  such  section  applied  to 
such  entry; 

such  entry  shall  be  liquidated  or  reliquidat- 
ed  as  though  such  entry  had  been  made  on 
the  fifteenth  day  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  For  purposes  of  paragraph  (2),  the 
term  "applicable  date"  means— 

(A)  in  the  case  of  sections  112,  115,  143, 
149,  150,  and  153,  June  30,  1983; 

(B)  in  the  case  of  section  118,  June  1,  1982; 

(C)  in  the  case  of  section  147  and  155(a), 
December  31,  1983: 

(D)  in  the  case  of  sections  141,  158.  and 
164,  June  30,  1984;  and 

(E)  in  the  case  of  section  159,  September 
30,  1984. 

(d)(1)  The  amendments  made  by  section 
117  of  this  Act  shall  apply  to  articles  en- 
tered after  March  31,  1985. 

(2)  The  amendment  made  by  section  142 
of  this  Act  shall  apply  with  respect  to  arti- 
cles entered  on  or  after  October  30.  1983. 

(3)  The  amendments  made  by  section  137 
shall  apply  with  respect  to  articles  entered 
after  December  31,  1984. 


TITLE  II— CUSTOMS  AND 

MISCELUVNEOUS  AMENDMENTS 

Subtitle  A-Amendments  to  the  Tariff  Act 

of  1930 


SEC    201    PACKAGING  MATERIALS  FOR  MERCHAN- 
SEC.  »ll.  l-ACR^^  ENTITLED  TV)  SAME  CONDITION 

DRAWBACK. 

(a)  Section  313(j)  of  the  Tariff  Act  of  1930 
(19  use.  1313(j))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 

"(3)  Packaging  material  that  is  important 
for  use  in  packaging  or  repackaging  import- 
ed merchandise  to  which  paragraph  (1)  ap- 
plies shall  be  eligible  under  the  same  condi- 
tions provided  in  such  paragraph  for  refund, 
as  drawback,  of  99  per  centum  of  any  duty, 
tax,  or  fee  imposed  under  Federal  law  on 
the  importation  of  such  material.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 

Act. 

SEC    202.  PIBLIC  DISCLOSURE  OK  CERTAIN  MANI- 
FEST INFORMATION. 

(a)  Section  431  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1431)  is  amended— 

(1)  by  striking  out  the  period  at  the  end  ot 
the  paragraph  designated  as  'Third"  in  sub- 
section (a)  and  inserting  in  lieu  thereof  ; 
and  the  names  of  the  shippers  of  such  mer- 
chandise."; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)  Except  as  provided  in  subpara- 
graph (2),  the  following  information,  when 
contained  in  such  manifest,  shall  be  avail- 
able for  public  disclosure: 

"(A)  The  name  and  address  of  each  im- 
porter or  consignee  and  the  name  and  ad- 
dress of  the  shipper  to  such  importer  or 
consignee,  unless  the  importer  or  consignee 
has  made  a  biennial  certification,  in  accord- 
ance with  procedures  adopted  by  the  Secre- 
tary of  the  Treasury,  claiming  confidential 
treatment  of  such  information. 

"(B)  The  general  character  of  the  cargo. 

"(C)  The  number  of  packages  and  gross 

weight. 

"(D)  The  name  of  the  vessel  or  carrier. 

"(E)  The  port  of  loading. 

"(F)  The  port  of  discharge. 

"(G)  The  country  or  origin  of  the  ship- 
ment. ,  .  „. 

"(2)  The  information  listed  in  paragraph 
(1)  shall  not  be  available  for  public  disclo- 
sure if—  , 

"(A)  the  Secretary  of  the  Treasury  makes 
an  affirmative  finding  on  a  shipment-by- 
shipment  basis  that  disclosure  is  likely  to 
pose  a  threat  of  personal  injury  or  property 

damage;  or  ^       ^      .v,„ 

"(B)  the  information  is  exempt  under  the 
provisions  of  section  552(b)(1)  of  title  5  of 
the  United  States  Code. 

"(3)  The  Secretary  of  the  Treasury,  in 
order  to  allow  for  the  timely  dissemination 
and  publication  of  the  information  listed  in 
paragraph  (1),  shall  establish  procedures  to 
provide  access  to  manifests.  Such  proce- 
dures shall  include  provisions  for  adequate 
protection  against  the  public  disclosure  of 
information  not  available  for  public  disclo- 
sure from  such  manifests.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act. 

SEC  203  VIRGIN  ISLANDS  EXCIRSION  VESSELS. 

(a)  Section  441(3)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1441(3))  is  amended  to  read  as 

follows; 

"(3)  Vessels  carrying  passengers  on  excur- 
sion from  the  United  States  Virgin  Islands 


to  the  British  Virgin  Islands  and  returning, 
and  licensed  yachts  or  undocumented  Amer- 
ican pleasure  vessels  not  engaged  in  trade: 
Proviied,  That  such  vessels  do  not  in  any 
way  violate  the  customs  or  navigation  laws 
of  the  United  States  and  have  not  visited 
any  hovering  vessel:  Provided  further.  That 
the  master  of  any  such  vessel  which  has  on 
board  any  article  required  by  law  to  be  en- 
tered shall  be  required  to  report  such  article 
to  the  appropriate  customs  officer  within 
twenty-four  hours  after  arrival.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  vessels  re- 
turning from  the  British  Virgin  Islands  on 
or  after  the  fifteenth  day  after  the  date  of 
the  enactment  of  this  Act. 

SEC  204  INLAWKCL  IMPORTATION  OR  EXPORTA- 
TION  OF  CERTAIN  VEHK  LES. 

(a)  Part  V  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1581  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"SEC.  627.  I  NLAWFl  L  IMPORTATION  OR  EXP()RTA. 
TION  OF  CERTAIN  VEHICLES;  INSPh(  - 
TIONS. 

"(a)(1)  Whoever  knowingly  imports,  ex- 
ports, or  attempte  to  import  or  export- 

"(A)  Any  stolen  self-propelled  vehicle, 
vessel,  aircraft,  or  part  of  a  self-propelled 
vehicle,  vessel  or  aircraft;  or 

"(B)  any  self-propelled  vehicle  or  part  of 
self-propelled  vehicle  from  which  the  identi- 
fication number  has  been  removed,  obliter- 
ated, tampered  with,  or  altered; 
shall  be  subject  to  a  civil  penalty  in  an 
amount  determined  by  the  Secretary,  not  to 
exceed  $10,000  for  each  violation. 

"(2)  Any  violation  of  this  subsection  shall 
make  such  self-propelled  vehicle,  vessel,  air- 
craft, or  part  thereof  subject  to  seizure  and 
forfeiture  under  this  Act. 

"(b)  A  person  attempting  to  export  a  used 
self-propelled  vehicle  shall  present,  pursu- 
ant to  regulations  prescribed  by  the  Secre- 
tary   to   the    appropriate   customs   officer 
both  the  vehicle  and  a  document  describing 
such    vehicle   which    includes   the    vehicle 
identification  number,  before  lading  if  the 
vehicle  is  to  be  transported  by  vessel  or  air- 
craft, or  before  export  if  the  vehicle  is  to  be 
transported  by  rail,  highway,  or  under  its 
own  power.  Failure  to  comply  with  the  regu- 
lations of  the  Secretary  shall  subject  such 
person  to  a  civil  penalty  of  not  more  than 
$500  for  each  violation. 
"(c)  For  purposes  of  this  section- 
ed) the  term    self-propelled  vehicle"  in- 
cludes any  automobile,  truck,  tractor,  bus, 
motorcycle,  motor  home,  self-propelled  agri- 
cultural machinery,  self-propelled  construc- 
tion equipment,  self-propelled  special  use 
equipment,  and  any  other  self-propelled  ve_ 
hide  used  or  designed  for  running  on  land 
but  not  on  rail; 

•(2)  the  term  aircraft'  has  the  meaning 
given  it  in  section  101(5)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301(5)): 

"(3)  the  term  used'  refers  to  any  self-pro- 
pelled vehicle  the  equitable  or  legal  title  to 
which  has  been  transferred  by  a  manufac- 
turer, distributor,  or  dealer  to  an  ultimate 
purchase;  and 

"(4)  the  term  ultimate  purchaser  means 
the  first  person,  other  than  a  dealer  pur- 
chasing in  his  capacity  as  a  dealer  who  in 
good  faith  purchases  a  self-propelled  vehicle 
for  purposes  other  than  resale. 

"(d)  Customs  officers  may  cooperate  and 
exchange  information  concerning  motor  ve- 
hicles off-highway  mobile  equipment,  ves- 
sels or  aircraft,  either  before  exportation  or 
after  exportation  or  importation,  with  such 
Federal    Stete.  local,  and  foreign  law  en- 


forcement or  governmental  authorities,  and 
with  such  organizations  engaged  in  theft 
prevention  activities,  as  may  be  designated 
by  the  Secretary.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act. 


SE<     20.V   INCREASE   IN    AMOl  NT   FOR   INFORMAL 
ENTRY  OF  GOODS. 

(a)  Paragraph  (1)  of  section  498  of  the 
Tariff  act  of  1930  (19  U.S.C.  1498)  is  amend- 
ed- ,  .        ..       , 

(1)  by  striking  out  •$250"  and  inserting  in 

lieu  thereof  "$1,000";  and 

(2)  by  striking  before  the  semicolon  at  the 
end  there  of:  ".  except  that  this  paragraph 
does  not  apply  to  articles  valued  in  excess  of 
$250  classified  in— 

(A)  schedule  3.  ^  .„„    , 

(B)  parts  1.  4A,  7B.  12A.  12D.  and  13B  of 
schedule  7.  and 

(C)  parts  2  and  3  of  the  Appendix, 
of    the    Tariff    Schedules    of    the    United 
States,  or  to  any  other  article  for  which 
formal  entry  is  required  without  regard  to 
value.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  fifteenth  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC    20«,  CERTAIN  C411NTRY  OF  ORIGIN  MARKING 
REQl  IREMEN^TS, 

(a)  Section  304  of  the  Tariff  Act  of  1930  (1 
U.S.C.  1304)  is  amended— 

(1)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (f).  (g).  and  (h).  re- 
spectively; ,  . 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsections: 

"(c)  Marking  of  Certain  Pipe  and  Fit- 
TiNGS.-No  exception  may  be  made  under 
subsection  (a)(3)  with  respect  to  pipes  of 
iron  steel,  or  stainless  steel,  to  pipe  fittings 
of  steel,  stainless  steel,  chrome-moly  steel, 
or  cast  and  malleable  iron  each  of  which 
shall  be  marked  with  the  English  name  of 
the  country  of  origin  by  means  of  die  stamp- 
ing, cast-in-mold  lettering,  etching,  or  en- 

ETSLViHK 

"(d)  Marking  of  Compressed  Gas  Cylin- 
DERS.-NO  exception  may  be  made  under 
subsection  (a)(3)  with  respect  to  compressed 
gas  cylinders  designed  to  be  used  for  the 
transport  and  storage  of  compressed  gases 
whether  or  not  certified  prior  to  exporta- 
tion to  have  been  made  in  accordance  with 
the  safety  requirements  of  sections  178.36 
through  178.68  of  title  49.  Code  of  Federal 
Regulations,  each  of  which  shall  be  marked 
with  the  English  name  of  the  country  of 
origin  by  means  of  die  stamping,  molding, 
etching,  raised  lettering,  or  an  equally  per- 
manent method  of  marking. 

■•(e)  Marking  of  Certain  Manhole  Rings 
OR  Frames.  Covers,  and  Assemblies  There- 
of -No  exception  may  be  made  under  sub- 
section (a)(3)  with  respect  to  manhole  rings 
or  frames,  covers,  and  assemblies  thereof 
each  of  which  shall  be  marked  on  the  top 
surface  with  the  English  name  of  the  coun- 
try of  origin  by  means  of  die  stamping,  cast- 
in-mold  lettering,  etching,  or  engraving.  : 

*"(3)  by  striking  out  "section  (c)"  in  subsec- 
tion (g)  (as  so  redesignated)  and  inserting 
lieu  thereof  "subsection  (f)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  fifteenth  day 
after  the  date  of  the  enactment  of  this  Act, 
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except  for  such  of  those  articles  that,  on  or 
before  such  fifteenth  day,  had  been  taken 
on  board  for  transit  to  the  customs  territory 
of  the  United  States. 

SEC.  a»7.  EQI'IPMENTS  AM)  REPAIRS  OF  CERTAIN 
VESSELS  EXEMPT  FROM  DITIES. 

(a)  Section  466(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466(e))  is  amended  to  read  as  fol- 
lows: 

"<eKl)  In  the  case  of  any  vessel  referred 
to  in  subsection  (a)  that  arrives  in  a  port  of 
the  United  States  two  years  or  more  after 
Its  last  departure  from  a  port  in  the  United 
States,  the  duties  imposed  by  this  section 
shall  apply  only  with  respect  to— 

"(A)  fish  nets  and  netting,  and 

"(B)  other  equipments  and  parts  thereof, 
repair  parts  and  materials  purchased,  or  re- 
pairs made,  during  the  first  six  months 
after  the  last  departure  of  such  vessel  from 
a  port  of  the  United  States. 

"(2)  If  such  vessel  is  designed  and  used 
primarily  for  transporting  passengers  or 
property,  paragraph  (1)  shall  not  apply  if 
the  vessel  departed  from  the  United  States 
for  the  sole  purpose  of  obtaining  such 
equipments,  parts,  materials,  or  repairs.". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  entries 
made  in  connection  with  arrivals  of  vessels 
on  or  after  the  fifteenth  day  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act,  any  entry  in  connection 
with  the  arrival  of  a  vessel  used  primarily 
for  transporting  passengers  or  property— 

(A)  made  before  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act  but 
not  liquidated  as  of  January  1.  1983.  or 

(B)  made  before  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act  but 
which  is  the  subject  of  an  action  in  a  court 
of  competent  jurisdiction  on  September  19, 
1983,  and 

(C)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  subsection  (a)  applied  to  such  entry, 
shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  be  liqui- 
dated or  reliquidated  as  though  such  entry 
had  been  made  on  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act. 

SEC.     208.     FINGIBLE     MEKCHANDISE     ENTITI.EI) 
SAME  CONDITIO.N  DRAWBACK. 

(a)  Section  313(j)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(j))  is  amended- 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3): 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  If  merchandise  which  is  fungible  to 
imported  merchandise  on  which  was  paid 
any  duty,  tax,  or  fee  because  of  its  importa- 
tion, or  an  aggregate  of  such  imported  mer- 
chandise and  fungible  merchandise  (either 
of  which  has  been  imported  by  a  person 
prior  to  the  subsequent  exportation  by  the 
same  person  of  such  commercially  identical 
merchandise)  Is— 

"(A)  before  the  close  of  a  three-year 
period  beginning  on  the  date  of  importa- 
tion— 

"(i)  exported  from  the  United  States:  or 

"(ii)  destroyed  under  Customs  supervision; 
and 

"(B)  not  used  within  the  United  States 
before  such  exportation  or  destruction; 
then  upon  such  exportation  or  destruction 
99  per  centum  of  the  amount  of  each  such 
duty,  tax  or  fee  so  paid  shall  be  refunded  as 
drawback,   notwithstanding   the    fact   that 


none  of  the  imported  merchandise  may  ac- 
tually have  been  exported  or  destroyed 
under  Customs  supervision.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  enactment  of  this  Act. 

SEC.   209.    DRAWBACK    FOR   CERTAIN    BIXK   ARTI- 
CLES. 

(a)  Section  313  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313)  is  amended— 

(1)  by  redesignation  subsections  (k)  and  (1) 
as  subsections  (1)  and  (m),  respectively,  and 

(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

"(k)  For  purposes  of  subsections  (a)  and 
(b),  the  use  of  any  domestic  merchandise  ac- 
quired in  exchange  for  imported  merchan- 
dise of  the  same  kind  and  quality  shall  be 
treated  as  the  use  of  such  imported  mer- 
chandise if  no  certificate  of  delivery  is 
issued  with  respect  to  such  imported  mer- 
chandise.". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  the  date  of  enactment  of  this  Act. 

SEC.  210.  I.NVESTICATIO.NS  OF  COl  NTKRVAILINC 
DCTIES  AND  ANTIDl.MPINC  DCTIES. 

(a)(1)  Subsection  (a)  of  section  701  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671(a))  is 
amended— 

(A)  by  inserting  ",  or  sold  (or  likely  to  be 
sold)  for  importation,"  after  "imported"  in 
paragraph  (1); 

(B)  by  inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  importation"  immediately  after  "by 
reason  of  imports  of  that  merchandise"  in 
paragraph  (2):  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subsection  and  section  705(b)(1),  a  reference 
to  the  sale  of  merchandise  includes  the  en- 
tering into  of  any  leasing  arrangement  re- 
garding the  merchandise  that  is  equivalent 
to  the  sale  of  the  merchandise.". 

(2)  Section  705(b)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671(b)(1))  is  amended  by  in- 
serting ",  or  sales  (or  the  likelihood  of  sales) 
for  importation."  immediately  after  "by 
reason  of  imports". 

(b)  Section  731  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  this  section  and  section 
735(b)(1).  a  reference  to  the  sale  of  foreign 
merchandise  includes  the  entering  into  of 
any  leasing  arrangement  regarding  the  mer- 
chandise that  is  equivalent  to  the  sale  of  the 
merchandise.". 

Subtitle  B— Miscellaneous  Provisions 

SEC.  241.  DITY-FREE  ENTRY  FOR  PIPE  ORCAN  FOR 
THE  CRYSTAL  CATHEDRAL.  CARDEN 
CROVE.  CALIFORNIA. 

The  pipe  organ  that  was  imported  for  the 
use  of  the  Crystal  Cathedral  of  Garden 
Grove,  California,  and  entered  in  six  ship- 
ments between  April  30,  1981,  and  April  8, 
1982.  at  Los  Angeles.  California,  shall  be 
considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  each  such  entry.  If 
the  liquidation  of  any  such  entry  has 
become  final,  the  Secretary  of  the  Treasury 
shall  reliquidate  each  such  entry  and  make 
the  appropriate  refund  of  any  duty  paid  on 
such  organ. 

SEC.  242.  Dl'TV-FREE  ENTRY  FOR  SCIENTIFIC 
EQl'IP.VENT  FOR  THE  ELLIS  FISCHEL 
STATE  CANCER  HOSPITAL.  COLl'MBIA. 
MISSOl'RI. 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provisions  of 
the  law  to  the  contrary,  the  Secretary  of 
the  Treasury  shall  reliquidate.  as  duty  free. 


the  entries  numbered  220286  (dated  Novem- 
ber 7,  1975)  and  235380  (dated  January  23. 
1976)  made  at  Chicago,  Illinois,  and  cover- 
ing scientific  equipment  for  the  use  of  the 
Ellis  Fischel  Cancer  Hospital,  Columbia, 
Missouri,  in  accordance  with  the  decision  of 
the  Department  of  Commerce  in  docket 
numbered  76-00XXX-XX-XXXX0. 

SEC.  243.  ENFORCE.MENT  ARRANGEMENT  ON  El'RO- 
PEAN  CO.MMl  NITY  EXPORT  OF  PIPES 
AND  Tl  BES. 

(a)  The  Secretary  of  Commerce  is  directed 
to  enter  into  consultations  immediately,  if 
such  consultations  have  not  already  been 
initiated,  with  the  European  Communities 
pursuant  to  the  arrangement  on  European 
Communities  Export  of  Pipes  and  Tubes  to 
the  United  States  of  America,  contained  in 
an  exchange  of  letters  dated  October  21, 
1982,  between  representatives  of  the  United 
States  and  the  Commission  of  the  European 
Communities.  The  Secretary  shall  promptly 
report  the  results  of  the  consultations  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

(b)  If  after  a  period  of  sixty  days  after 
such  consultations  begin,  consultations  un- 
dertaken pursuant  to  subsection  (a)  have 
not  resulted  in  an  agreement  the  Secretary 
of  Commerce  determines  will  result  in— 

( 1 )  an  annual  level  of  exports  of  pipes  and 
tubes  to  the  United  States  from  the  Europe- 
an Communities  not  exceeding  the  1979- 
1981  average  share  of  annual  United  States 
apparent  consumption,  and 

(2)  a  pattern  of  United  States-European 
Communities  trade  within  the  pipe  and  tube 
sector  that  is  not  distorted. 

the  Secretary  is  authorized  to  request  the 
Secretary  of  the  Treasury  to  take  action 
pursuant  to  subsection  (c).  For  purposes  of 
this  subsection,  the  Secretary  of  Commerce 
shall  determine  whether  distortion  is  occur- 
ring in  the  pipe  and  tube  sector  by  reference 
to  product  categories  developed  by  the  Sec- 
retary and  by  the  average  share  of  annual 
United  States  apparent  consumption  ac- 
counted for  by  European  Communities  arti- 
cles within  each  category  during  the  histori- 
cal period  specified  in  paragraph  (1)  of  this 
subsection.  Any  request  to  the  Secretary  of 
the  Treasury  pursuant  to  this  subsection  by 
the  Secretary  of  Commerce  shall  identify 
one  or  more  specific  categories  of  pipe  and 
tube  products  with  respect  to  which  action 
under  subsection  (c)  is  requested. 

(c)  At  the  request  of  the  Secretary  of 
Commerce  pursuant  to  subsection  (b),  the 
Secretary  of  the  Treasury  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
the  aggregate  quantity  of  European  Com- 
munities articles  in  each  product  category 
identified  by  the  Secretary  of  Commerce  in 
such  request  that  are  entered  into  the 
United  States  during  the  remainder  of  the 
term  of  the  Arrangement,  are  in  accordance 
with  the  terms  of  the  Arrangement.  The 
Secretary  of  the  Treasury  is  authorized  to 
promulgate  regulations  establishing  the 
terms  and  conditions  under  which  European 
Communities  articles  may  be  denied  entry 
into  the  United  States  pursuant  to  this  sub- 
section. 

SEC.  244.  NO  STATE  OR  LOCAL  TAX  ON  INVENTORY 
LOCATED  IN  FOREIGN  TRADE  ZONES. 

(a)  Section  15  of  the  Act  of  June  18,  1934 
(48  Stat.  1002;  19  U.S.C.  810),  commonly 
known  as  the  Foreign  Trade  Zones  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Tangible  personal  property  imported 
from  outside  the  United  States  and  held  in 
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,   ,                , ^t  ,v,v  i?»-  n„rnn.<!ps  of  section   125  of  the  (d)  The  Secretary  of  the  Treasury  is  au- 

a  zone  for  the  P^^l°i!^^^'-,^^'^^^^^^  T^Jde  Act  o"  19^4  the  du^y-free  treatment,  thorized  and  directed  to  admit  free  of  duty 

^rtlng  '"^TiT!^e^Tmi^SSaS^:  ?^y.  proclaimed  under  the  first  section  of  any  repair  components  for  articles  admitted 

sorting,  f^^f '"8.  Cleaning    mixing,  -^P^y •  ^^j  ^^     considered  to  be  trade  free  of  duty  under  subsection  (a), 

manufacturing,  or  P'°ce^lng.  and  legible  ^"^^<=^  «  obligations  entered  into  under  (e)  If  any  article  admitted  free  of  duty 

Sff  "*inS3rt  L'^i^ne  for  exporUt  10?  tKTade  Act  of  1974  of  benefit  to  foreign  under  subsection  (a)  Is  used  for  any  purpose 

f^r  STfts^Hglnar  fZ^  ir'alXreSy  countries  or  instrumentalities.  other  than  ^fjeiolnt  project  d^c^bed  m 

any  of  the  above  processes,  shall  be  exempt     sec  24«.  reliqcidation  of  certain  mass  spec-     ?"^f  V„7„^*>^^'   ^'^^'^.e  I^lcle^ha^l  ^ 
from  State  and  local  ad  valorem  taxation.".  trometer  systems.  being  entered,  duty  on  the  "^icie  snaii  oe 

'Tb)  The  amendment  made  by  su^ection        ^,,,,,^,^ding  sections  514  and  520  of     -e-/^-  ^hlS^Tof  Z  4  oTsJh  d' 
(a)  shall  take  effect  on  January  1. 1983.  ^^^  ^^^  „f  ^gjo  and  any  other  provi-     f,t  a   fo  u  S  C  1202) 

-^-  "^-  "^^R^ElG%^rE^SG^rPESLT'^     :k°^i°iruW^aTerery  of?^..^^^':    "\^?Vrpfro"vJiSof  sul^ectlon  (a)sh^l 

C^SlS^f9T4(V?ia?fnr^\rroV=e"sl  ^^^^^^^           [      ,    ..e  ....  Sm^V^'inXTth^^rJ^cr^^.ivs 

Jxin^es   is  a^lndeS  by  redesignating  sub-  (D  which  were  ''"PO'-ted  into  the  United  ^^^^^  ^^^  ^^^^  ^^  enactment  of  this  Act  and 

secU^  (j)  ^^bsection  (k)  and  by  inserting  States  for  the  "^e  of  Montana  SUte  Univer-  ^^^^^  November  1.  1993. 

after  subsection  (i)  the  following  new  sub-  sity.  Bozeman.  Montana,  and  ^^  ^^^^^,  ^^^  ^^^^^.  ,^^^ 

section-  (2)   with   respect   to   which   application  ,„,  The  Congress  finds  that- 

••  ,j,  certain  foreign  advertising  expenses.-  were  f»«|*'^h/he  International  Trade^  Ad-  ^^^^  ^^^  international  Trade  Com- 

"(1)  IN  GENEKAL.-NO  deduction  Shall  be  al-  ^J  f  f^  °"duS-frel  em^oriJlenifi?"-  mission  found  that  honey  fPO/ts  threat^ 

lowed  under  subsection  (a)  for  any  expenses  ^^^^nt^  ^hat  were  assigned  the  Docket  ened  serious  injury  to  the  domestic  honey 

of  an  advertisement  carried  by  a  foreign  "^JJ^bers  82-00323  and  83-108  (described  in  industry  and  recommended  action  to  control 

broadcast  undertaking  and  directed  primari-  .„  p-jgrai  Register  41409  and  48  Federal  honey  imports. 

ly  to  a  market  in  the  United  States.  This  Register  13214.  respectively).  (2)  the  domestic  honey  industry  is  essen- 

oaragraph  shall  apply  only  to  foreign  broad-  ^  tial    for   production   of   many   agricultural 

cast    undertakings    located    in    a    country  sec.  249.  max  planck  institite  for  radioas-  ^^^^ 

which  denies  a  similar  deduction  for  the  tronomy.  (3,  ^  significant  part  of  our  total  diet  is 

cost  of  advertising  directed  primarily  10  a  (a)(i)  The  Secretary  of  the  Treasury  U  au-  dependent  directly  or  indirectly  on  insect 

market  in  the  foreign  country  when  placed  t^orized  and  directed  to  admit  free  of  duty  pollination,  and 

with  a  United  States  broadcast  undertaking,  any  article  provided  by  the  Max  Planck  In-  (4)    jt    is    imperative    that    the    domestic 

"(2)    Broadcast    ondertaking.— For    pur-  gtitute  for  Radioastronomy  of  the  Federal  honey  bee  industry  be  maintained  at  a  level 

poses  of  paragraph  (1).  the  term  broadcast  Republic  of  Germany  to  the  joint  astronom-  sufficient  to  provide  crop  pollination, 

undertaking'  inludes  (but  is  not  limited  to)  ^^^^  project  being  undertaken  by  the  Stew-  (j,)  it  is  the  sense  of  the  Congress  that  the 

radio  and  television  stations.".  ard  Observatory  of  the  University  of  Arizo-  secretary  of  Agriculture  should  promptly 

(b)  The  amendment  made  by  subsection  ^a  and  the  Max  Planck  Institute  for  the  request  the  President  to  call  for  an  Intema- 

(a)  shall  apply  to  taxable  years  beginning  construction,  installation,  and  operation  of  ^jonal  Trade  Commission  investigation  of 

after  the  date  of  the  enactment  of  this  Act.  a  sub-mm  telescope  in  the  State  of  Arizona  j^oney  imports,  under  section  22  of  the  Agri- 

SEC.  246.  CERTAIN  RELICS  AND  ci'Rios.  if—  culture  Adjustment  Act. 

Section  925  of  title  18.  United  States  Code,  (A)  such  article  is  an  instrument  or  appa-  ^^^,  ^.^   pR„n,  (^s  of  Caribbean  basin  coin- 

is  amended  by  inserting  at  the  end  thereof  ratus  (within  the  meaning  of  headnote  6(a)  •                   .pg,j.s;  entered  in  pi  erto  rico. 

the  following:  of  part  4  of  schedule  8  of  tlie  Tariff  Scned-  subsection  (a)  of  section  213  of  the  Carib- 

"(e)  Notwithstanding  any  other  provision  ules  of  the  United  States  (19  U.S.C.  12OJ)),  ^^^    Basin    Economic    Recovery    Act    (19 

of  this  title,  the  Secretary  shall  authorize  and  use    2703)  is  amended  by  adding  at  the 

the  importation  of,  by  any  licensed  import-  (g,  no  instrumente  or  apparatus  of  equiv-  ^^^  thereof  the  following  new  paragraph: 

er.  the  following:  alent  scientific  value  for  the  purposes  for  ..^^^  Notwithstanding  section  311  of  the 

"(1)  All  rifles  and  shotguns  listed  as  cunos  ^^ich  such  article  is  intended  to  be  used  is  .p^^^^jf  ^^^^  „£  1930  the  products  of  a  benefi- 

or  relics  by  the  SecreUry  pursuant  to  sec-  ^eing  manufactured  in  the  United  States.  ^.^^,  pQuntry  which  are  imported  directly 

tion921  (a)(13).  and  (2)  For  purposes  of  paragraph  (1)(B).  sci-  from  such  country  into  Puerto  Rico  may  be 

"(2)  All  handguns,  listed  as  cunos  or  relics  ^^^.^^^  ^^^^.^^  equipment  provided  by  the  entered  under  bond  for  processing  or  use  in 

by  the  Secretary  Pursuant  to  s«;tion  »^i  ^^^   ^^^^^^    institute   and   necessary    for  manufacturing    in    Puerto   Rico.    No   duty 

(a)(  13)    provided  that  s"^^  handguns  are  ^^gnj^g  calibrating,  or  otherwise  testing  an  3ball  be  imposed  on  the  withdrawal  from 

generally  recognized  as  Particularly  suaaoie  jj^g^^yn^ent  ^j.  apparatus  shall  be  considered  ^.arehouse  of  the  product  of  such  processing 

for  or  readily  adaptable  to  sporting  pur-  ^^  ^  ^^^^  ^^  ^^^^  instrument  or  apparatus.  ^^  manufacturing  if.  at  the  time  of  such 

poses.".                                    ,,,^0  ,.v,  «-L-oT»i»:  (b)  The  University  of  Arizona  or  the  Max  withdrawal,  such  product  meet5  the  require- 

SEC.  247.  MomFiCATioN  OF  DiiTiES  os^^j^KTAis  ^^^^^^  Institute  shall  submit  to  the  United  ments  of  paragraph  (1)(B).". 

,.,™.cr.ts^:™ppr^|n=a.  ?!s:ss^^s£x.''^^.x^i<  -ssi%'?^=/^ET^*o?^?5- 

tions  in  the  rate  of  duty  column  numbered  1  '|r"*^rticles  sought  to  be  admitted  free  of  MENTS  TO  THE  TRADE  AC  I  Ut  is 

and  in  the  article  descriptions,  including  the  ^         containing  sufficient  detail  to  allow  sec.  301.  short  title:  amendment  of  trade 

superior  headings  thereto,  for  the  articles  ^^^  united  States  Customs  Service  to  deter-  act  of  1974. 

provided  for  in  the  following  »tems  in  the  ^.^^  whether  subsection  (a)(1)(A)  is  satis-  (a)  This  title  may  be  cited  as  the  "Intema- 
Tariff  Schedules  of  the  United  States  (19  ^^^^  ^^^  ^^^  international  Trade  Adminis-  tional  Trade  and  Investment  Act". 
U.S.C.  1202)  in  order  to  provide  duty-free  ^^^^^^   ^   determine   whether   subsection  (b)  Except  as  otherwise  expressly  provid- 
coverage  comparable  to  the  expanded  cover-  (^^i^g,  ^g  satisfied.  The  descriptions  may  gd  whenever  in  this  title  an  amendment  or 
age  provided  by  all  ofher  signatories  to  tne  ^^  submitted  in  a  single  or  in  several  sub-  ^^^al  is  expressed  in  terms  of  an  amend- 
Agreement  on  Trade  in  Civil  Aircraft  pursu-  ^^j^.^^  ^^  ^ach  agency,  as  the  University  ^^^t  to.  or  repeal  of.  a  section  or  other  pro- 
ant  to  the  extension  of  the  Amiex  to  the  ^^  Arizona  or   the   Max   Planck   Institute  ^^^^^^  ^j,g  reference  shall  be  considered  to 
Agreement  on  TYade  in  Civil  Aircraft  01  uc-  appropriate  during  the  course  of  the  be  made  to  a  section  or  other  provision  of 
tober  6.  1983.  if  such  articles  are  certified  .^^''^be  United  States  Customs  Service  PL  Trade  Act  of  1974. 
for  use  m  civil  aircraft  in  accordance  with  P™/!^^^  international  Trade  Administration  ^^«  ^"^^  *"  °'         „,.„„wr« 
headnote  3  to  schedule  6.  part  6.  subpart  C  ^g  directed  ^^^e  their  respective  deter-  sec.  302.  statement  of  pi  rposes. 
of  such  Schedules:  minations  under  this  section  within  ninety  The  purposes  of  this  t»"e  *•"«-                    . 

64695 68092         /0803  ^^-^e  date  the  agency  receives  a  suffi-  (1)  to  foster  ^heeconomc  growth  o^  and 

^f, ~~Z       ^^        moi  cient  submission   of  information   with   re-  full  «™P'oy™^"^!"-  "^^„""^%t^f  ex 

Sifli       :    "~ 68115        70109  soect  to  any  article.  expandmg   competitive   United   btates   ex 

S  ?S " ::....       68118        70821  ^P**^''  "•  *"^  ar"i-«=-  ^  through  the  achievement  of  commer- 

^!1?;:::::::::::::.:Z::;::::: MIJJ        ™p  (o  The  S«:reury  of    he  Treasury  ^  au^  ^iTopport^nities  m  foreign  markeu  sub- 

»[» —I"-:::::::::       S^:           mv  t^onzed  "^^  directed  U>  readmit  free  of  PP^  equivalent  to  those  accorded  by 

Hits 68305         708  29  duty  any  article  admitted  free  oi  ouiy  unaer  .     „   j.^  s,ates- 

yS]t :.:.:::::::       mm        nw  subsection  (a)  and  subsequently  returned  to  ^^e  United  states. 

^62:::.=^^^^^             - - S"'*        "!"  the    Federal    Republic    of    Germany    for  (2)  to  improve  the  ability  01  ine  rres 

'"           712  49  repair,  replacement,  or  modification.  dent- 
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(A)  to  identify  and  to  analyze  barriers  to 
(and  restrictions  on)  United  States  trade 
and  investment,  and 

(B)  to  achieve  the  elimination  of  such  bar- 
riers and  restrictions; 

(3)  to  encourage  the  expansion  of  interna- 
tional trade  in  services  through  the  negotia- 
tion of  agreements  (both  bilateral  and  mul- 
tilateral) which  reduce  or  eliminate  barriers 
to  international  trade  in  services;  and 

(4)  to  enhance  the  free  flow  of  foreign 
direct  investment  through  the  negotiation 
of  agreements  (both  bilateral  and  multilat- 
eral) which  reduce  or  eliminate  the  trade 
distortive  effects  of  certain  investment-re- 
lated measures. 

SEC.  303.  .\N.ALVSIS  OF  FOREICN  TRADF.  BARRIERS. 

(a)  Title  I  (19  U.S.C.  2111  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

•CHAPTER  8— BARRIERS  TO  MARKET 
ACCESS 

-SEC.    im.    .ACTIONS    fONCKRMNG    BARRIERS    TO 
MARKET  ACCESS. 

"(a)  National  Trade  Estimates.— 

"(1)  In  general.— Not  later  than  the  date 
on  which  the  initial  report  is  required  under 
subsection  (b)(1).  the  United  States  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962: 

"(A)  identify  and  analyze  acts,  policies,  or 
practices  which  constitute  significant  bar- 
riers to,  or  distortion  of— 

'•(i)  United  States  exports  of  goods  (in- 
cluding agricultural  commodities)  or  serv- 
ices, and 

"(ii)  foreign  direct  Investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  or  serv- 
ices: and 

■■(B)  make  an  estimate  of  the  trade-dis- 
torting impact  on  United  States  commerce 
of  any  act.  policy,  or  practice  identified 
under  subparagraph  (A). 

"(2)  Certain  factors  taken  into  account 
in  making  analysis  and  estimate.— in 
malting  any  analysis  or  estimate  under  para- 
graph (1),  the  Trade  Representative  shall 
take  into  account— 

"(A)  the  relative  impact  of  the  act,  pohcy. 
or  practice  on  United  States  commerce; 

"(B)  the  availability  of  information  to  doc- 
ument prices,  market  shares,  and  other  mat- 
ters necessary  to  demonstrate  the  effects  of 
the  act.  policy,  or  practice; 

'•(C)  the  extent  to  which  such  act,  policy, 
or  practice  is  subject  to  international  agree- 
ments to  which  the  United  States  is  a  party; 
and 

••(D)  any  advice  given  through  appropri- 
ate committees  estabished  pursuant  to  sec- 
tion 135. 

•■(3)  Annual  revisions  and  updates.— The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  ( 1 ). 

"(b)  Report  to  Congress.— 

"{!)  In  general.— On  or  before  the  date 
which  is  one  year  after  the  date  of  the  en- 
actment of  the  International  Trade  and  In- 
vestment Act.  and  each  year  thereafter,  the 
Trade  Representative  shall  submit  the  anal- 
ysis and  estimate  under  subsection  (a)  to 
the  Committee  on  Finance  of  the  Senate 
and  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives. 

••(2)    Reports    to    include    information 

WITH   respect  to  ACTION   BEING  TAKEN.— The 

Trade  Representative  shall  include  in  each 
report  submitted  under  paragraph  ( 1 )  infor- 
mation with  respect  to  any  action  taken  (or 
the  reasons  for  no  action  taken)  to  elimi- 


nate any  act.  policy,  or  practice  identified 
under  subsection  (a),  including,  but  not  lim- 
ited to— 

■•(A)  any  action  under  section  301.  or 

••(B)  negotiations  or  consultations  with 
foreign  governments. 

••(3)  Consultation  with  congress  on 
TRADE  POLICY  PRIORITIES.— The  Trade  Repre- 
sentative shall  keep  the  committees  de- 
scribed in  paragraph  ( 1 )  currently  informed 
with  respect  to  trade  policy  priorities  for 
the  purposes  of  expanding  market  opportu- 
nities. 

■■(c)  Assistance  of  Other  Agencies.— 

■■(1)  Furnishing  of  information.— The 
head  of  each  department  or  agency  of  the 
executive  branch  of  the  Government,  in- 
cluding any  independent  agency,  is  author- 
ized and  directed  to  furnish  to  the  Trade 
Representative  or  to  the  appropriate 
agency,  upon  request,  such  data,  reports, 
and  other  information  as  is  necessary  for 
the  Trade  Representative  to  carry  out  his 
functions  under  this  section. 

•■(2)  Restrictions  on  release  or  use  of 
INFORMATION.— Nothing  in  this  subsection 
shall  authorize  the  release  of  information 
to,  or  the  use  of  information  by,  the  Trade 
Representative  in  a  manner  inconsistent 
with  law  or  any  procedure  established  pur- 
suant thereto. 

■•(3)  Personnel  and  services.— The  head 
of  any  department,  agency,  or  instrumental- 
ity of  the  United  States  may  detail  such  per- 
sonnel and  may  furnish  such  services,  with 
or  without  reimbursement,  as  the  Trade 
Representative  may  request  to  assist  in  car- 
rying out  his  functions.". 

(b)  The  table  of  contents  for  title  I  is 
amended  by  adding  at  the  end  thereof  the 
following: 

•CHAPTER  8-BARRIERS  TO  MARKET 
ACCESS 

••Sec.   181.  Actions  concerning  barriers  to 
market  access.". 

SEC.  304.  A.VENDMENTS  TO  TITLE  III  OK  THE  TRADE 
.ACT  OF  1971. 

(a)  Section  301(a)  (19  U.S.C.  2411(a))  is 
amended  to  read  as  follows: 

•■(a)  Determinations  Requiring  Action.— 

••(1)  In  general.— If  the  President  deter- 
mines that  action  by  the  United  States  is 
appropriate— 

■■(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement;  or 

••(B)  to  respond  to  any  act,  policy,  or  prac- 
tice of  a  foreign  country  or  instrumentality 
that— 

■•(i)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

•■(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 

the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act,  policy,  or  practice. 

••(2)  Scope  of  action.— The  President  may 
exercise  his  authority  under  this  section 
with  resp)ect  to  any  goods  or  sector— 

■■(A)  on  a  nondiscriminatory  basis  or 
solely  against  the  foreign  country  or  instru- 
mentality involved,  and 

■■(3)  without  regard  to  whether  or  not 
such  goods  or  sector  were  involved  in  the 
act,  policy  or  practice  identified  under  para- 
graph (1). ". 

(b)  Section  301(b)  (19  U.S.C.  24H(b))  is 
ameneded— 

(1)  by  striking  out  •'and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  in  paragraph  (2)— 


(A)  by  inserting  "notwithstanding  any 
other  provision  of  law."  before  ••impose"; 

(B)  by  striking  out  '•products"  and  insert- 
ing in  lieu  thereof  •goods";  and 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  a  semicolon  and  ■•and"; 
and  (3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'•(3)  propose  legislation  where  necessary 
and  appropriate  to  carry  out  the  objectives 
of  subsection  (a). 

Any  legislation  proposed  under  paragraph 
(3)  shall  be  treated  as  an  implementing  bill 
pursuant  to  the  provisions  of  section  151. 
except  that,  for  purposes  of  section 
151(c)(1).  no  trade  agreement  shall  be  re- 
quired and  the  day  on  which  the  imple- 
menting bill  is  submitted  shall  be  treated  as 
the  day  on  which  the  trade  agreement  is 
submitted.  The  President  shall  notify  Con- 
gress, and  publish  notice  in  the  Federal 
Register,  of  his  intention  to  propose  legisla- 
tion under  paragraph  (3)  at  least  ninety 
days  before  the  implementing  bill  is  submit- 
ted.". 

(c)(1)  Section  302  (19  U.S.C.  2412)  is 
amended  to  read  as  follows: 

■■SE(.  .10;;.   iMTiATio.v   OF   investi(;ations   by 

CNITEI)  STATES  TKAOE  REPRESENTA- 
TIVE. 

••(a)  Filing  of  Petition.— 

"(1)  In  general.— Any  interested  person 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  'Trade  Represent- 
ative') requesting  the  President  to  take 
action  under  section  301  and  setting  forth 
the  allegations  in  support  of  tlie  request. 

■■(2)  Review  of  allegations.— The  Trade 
Representative  shall  review  the  allegations 
in  the  petition  and.  not  later  than  forty-five 
days  after  the  date  on  which  he  received  the 
petition,  shall  determine  whether  to  initiate 
an  investigation. 

•■(b)  Determinations  Regarding  Peti- 
tions.— 

'•(1)  Negative  determination.— If  the 
Trade  Representative  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 
tion, he  shall  inform  the  petitioner  of  the 
reasons  therefor  and  shall  publish  notice  of 
the  determination,  together  with  a  summa- 
ry of  such  reasons,  in  the  Federal  Register. 

•■(2)  Affirmative  determination.— If  the 
Trade  Representative  determines  to  initiate 
an  investigation  with  respect  to  a  petition, 
he  shall  initiate  an  investigation  regarding 
the  issues  raised.  The  Trade  Representative 
shall  pul;)lish  a  summary  of  the  petition  in 
the  Federal  Regi.ster  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  issues,  includ- 
ing a  public  hearing— 

'■(A)  within  the  thirty-day  period  after  the 
date  of  the  determination  (or  on  a  date 
after  such  period  if  agreed  to  by  the  peti- 
tioner) if  a  public  hearing  within  such 
period  is  requested  in  the  petition;  or 

'■(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner. 

••(c)  Determination  To  Initiate  by 
Motion  of  Trade  Representative.— 

■■(1)  Determination  to  initiate,— If  the 
Trade  Representative  determines  with  ■  re- 
spect to  any  matter  that  an  investigation 
should  be  initiated  in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301.  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
such  determination  shall  be  treated  as  an 
affirmative  determination  under  subsection 
(b)(2). 


"(2)  Consultation  before  initiation.— 
The  Trade  Representative  shall,  before 
making  any  determination  under  paragraph 
(1),  consult  with  appropriate  committees  es- 
tablished pursuant  to  section  135.". 

(2)(A)  Section  141(d)  is  amended— 

(i)  by  striking  out  '•and"  at  the  end  of 
paragraph  (6). 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  in  lieu  thereof  a 
semicolon  and  •and",  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(8)  provide,  where  authorized  by  law. 
copies  of  documents  to  persons  at  cost, 
except  that  any  funds  so  received  shall  be 
credited  to,  and  be  available  for  use  from, 
the  account  from  which  expenditures  relat- 
ing thereto  were  made. ". 

(B)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed- 

(i)  by  striking  out  •'with  respect  to  a  peti- 
tion"; .     ^.         , 

(ii)  by  inserting  "or  the  determination  of 
the  Trade  Representative  under  section 
302(0(1)"  after  "in  the  petition";  and 

(iii)  by  inserting  "(if  any)"  after  "petition- 

(C)  Section  304  (19  U.S.C.  2414)  Is  amend- 
ed by  striking  out  "issues  raised  in  the  peti- 
tion" and  inserting  in  lieu  thereof  "matters 
under  investigations"  in  paragraph  (1)  of 
subsection  (a). 

(D)  The  item  relating  to  section  302  in  the 
table  of  contents  is  amended  to  read  as  fol- 
lows: 

"Sec.   302.    Initiation   of   investigations   by 
United    States    Trade    Repre- 
sentative.", 
(d)  Section  303  (19  U.S.C.  2413)  is  amend- 

(1)  by  inserting  "(a)  In  General.—    before 

"On";  and  ,    ^     ,  , 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Delay  of  Request  for  Consulations 
for  Up  TO  90  Da YS.- 

"(1)  In  general.- Notwithstanding  the 
provisions  of  subsection  (a)— 

"(A)  the  United  States  Trade  Representa- 
tive may  delay  for  up  to  90  days  any  request 
for  consultations  under  subsection  (a)  for 
the  purpose  of  verifying  or  improving  the 
petition  to  ensure  an  adequate  basis  for  con- 
sultation, and 

"(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  limi- 
tation under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  Notice  and  report.— The  Trade  Rep- 
resentative shall— 

"(A)  publish  notice  of  any  delay  under 
paragraph  (1)  in  the  Federal  Register,  and 

"(B)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  by  section 
306.". 

(e)<l)  Paragraph  (1)  of  section  301(d)  (19 
U.S.C.  301(d))  is  amended  to  read  as  follows: 
"(1)  Definition  of  commerce.— The  term 
'commerce'  includes,  but  is  not  limited  to— 
"(A)  services  (including  transfers  of  infor- 
mation) associated  with  international  trade, 
whether  or  not  such  services  are  related  to 
specific  goods,  and 

"(B)  foreign  direct  investment  by  United 
States  persons  with  implications  for  trade  in 
goods  or  services.". 

(2)  Section  301(d)  (19  U.S.C.  2411(d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Definition  of  unreasonable.— The 
term  unreasonable'  means  any  act,  policy, 
or  practice  which,  while  not  necessarily  in 
violation  of  or  inconsistent  with  the  interna- 


tional legal  rights  of  the  United  States,  is 
otherwise  deemed  to  be  unfair  and  inequita- 
ble. The  term  includes,  but  is  not  limited  to. 
any  act.  policy,  or  practice  which  denies  fair 
and  equitable— 

"(A)  market  opportunities; 
"(B)  opportunities  for  the  establishment 
of  an  enterprise;  or 

"(C)  provision  of  adequate  protection  of 
intellectual  property  righte. 
"(4)  Definition  of  unjustifiable.— 
"(A)  In  general.— The  term  unjustifiable' 
means  any  act.  policy,  or  practice  which  is 
in  violation  of.  or  inconsistent  with,  the 
international  legal  rights  of  the  United 
States. 

"(B)  Certain  actions  included.— The 
term  unjustifiable'  includes,  but  Is  not  lim- 
ited to.  any  act.  policy,  or  practice  described 
in  subparagraph  (A)  which  denies  national 
or  most-favored-nation  treatment,  the  right 
of  establishment,  or  protection  of  intellectu- 
al property  rights. 

"(5)  Definition  of  discriminatory.— The 
term  discriminatory'  includes  where  appro- 
priate any  act.  policy,  or  practice  which 
denies  national  or  most-favored-nation 
treatment  to  United  States  goods,  services, 
or  investment.". 

(3)  Section  301(d)  (19  U.S.C.  2411(d))  is 
amended  by  striking  out  the  heading  and  in- 
serting in  lieu  thereof: 

(d)  Definitions;  Special  Rule  for  Vessel 
Construction  Subsidies.— For  purposes  of 
this  section— '". 

(f)  Section  305  of  the  Trade  Act  of  1974 
(19  U.S.C.  2415)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Certain  Business  Information  Not 
Made  Available.— 

•(1)  In  general— Except  as  provided  m 
paragraph  (2).  and  notwithstanding  any 
other  provision  of  law  (including  section  552 
of  title  5.  United  States  Code),  no  informa- 
tion requested  and  received  by  the  Trade 
Representative  in  aid  of  any  investigation 
under  this  chapter  shall  be  made  available 
to  any  person  if— 

••(A)  the  person  providing  such  informa- 
tion certifies  that— 

••(i)  such  information  is  business  confiden- 
tial. 

•(ii)  the  disclosure  of  such  information 
would  endanger  trade  secrets  or  profitabil- 
ity, and 

"(iii)  such  information  is  not  generally 
available; 

"(B)  the  Trade  Representative  determine 
that  such  certification  is  well-founded;  and 

"(C)  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 
person  providing  such  information  provides 
an  adequate  nonconfidential  summary  of 
such  information. 

"(2)  Use  of  information.— The  Trade 
Representative  may— 

"(A)  use  such  information,  or  make  such 
information  available  (in  his  own  discretion) 
to  any  employee  of  the  Federal  Government 
for  use.  in  any  investigation  under  this 
chapter,  or 

"(B)  may  make  such  information  available 
to  any  other  person  in  a  form  which  cannot 
be  associated  with,  or  otherwise  identify, 
the  person  providing  the  information. ". 

SEC  305.  NECJOTIATINC  OBJECTIVES  WITH  RE- 
SPECT TO  INTERNATIONAL  TRADE  IN 
SERVICS  AND  INVESTMENT  AND  HICH 

technolo<:y  indistries. 
(a)(l>  Chapter  1  of  title  I  is  amended  by 
inserting  immediately  after  section  104  the 
following  new  section: 


SEC   104*.  ne(;otiatin(;  objectives  with  re- 
spect TO  trade  in  services,  for- 
ei(;n  direct  investment,  and  hi(;h 
teciinolck'.v  prodi  cts. 
••(a)  Trade  in  Services.— Principal  United 
Slates  neogtiating  objectives  under  section 
102  shall  be— 

•■(1)  to  reduce  or  to  eliminate  barriers  to. 
or  other  distortions  of.  international  trade 
in  services  (particularly  United  Slates  serv- 
ice sector  trade  in  foreign  markeU).  includ- 
ing barriers  that  deny  national  treatment 
and  the  rights  of  establishment  and  oper- 
ation in  such  markets;  and 

'•(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

"(A)  are  consistent  with  the  commercial 
policies  of  the  United  Stales,  and 

■'(B)  will  reduce  or  eliminate  such  barriers 
or  distortions  and  help  ensure  open  interna- 
tional trade  in  services. 

■■(b)  Foreign  Direct  Investment.— Princi- 
pal United  States  negotiating  objectives 
under  section  102  shall  be— 

■■(1)  to  reduce  or  to  eliminate  artifical  or 
trade-distorting  barriers  to  foreign  direct  in- 
vestment, to  expand  the  principle  of  nation- 
al treatment,  and  to  reduce  unreasonable 
barriers  to  establishment;  and 

■■(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

•■(A)  will  help  ensure  a  free  flow  of  foreign 
direct  investment,  and 

"(B)  will  reduce  or  eliminate  the  trade  dis- 
tortive effecu  of  certain  investment  related 
measures.  .     . 

■•(c)  High  Technology  Products.— Princi- 
pal United  States  negotiating  objectives 
shall  he- 
'd) to  obtain  and  preserve  the  maximum 
openness  with  respect  to  international  trade 
and  investment  in  high  technology  products 
and  related  services; 

•(2)  to  obtain  the  elimination  or  reduction 
of,  or  compensation  for,  the  significantly 
distorting  effecU  of,  foreign  government 
acts,  policies,  or  practices  identified  in  sec- 
tion 181.  with  particular  consideration  given 
to  the  nature  and  extent  of  foreign  govern- 
ment inten-ention  affecting  United  Stales 
exports  of  high  technology  products  or  in- 
vestmenU  in  high  technology  industries,  in- 
cluding— .....  J, 

"(A)  foreign  industrial  policies  which  dis- 
tort international  trade  or  investment; 

"(B)  measures  which  deny  national  treat- 
ment or  otherwise  discriminate  in  favor  of 
domestic  high  technology  industries; 

"(C)  measures  which  impair  access  to  do- 
mestic markete  for  key  commodity  producU; 
and 

■■(D)  measures  which  facilitate  or  encour- 
age   anticompetitive    market    practices    or 

structures;  „■  .  , 

"(3)  to  obtain  commitmenU  that  official 
policy  of  foreign  countries  or  instrumental- 
ities will  not  discourage  government  or  pri- 
vate procurement  of  foreign  high  technolo- 
gy products  and  related  services; 

"(4)  to  obUin  the  reduction  or  elimination 
of  all  Uriffs  on.  and  other  barriers  to. 
United  States  exporU  of  high  technology 
products  and  related  services; 

"(5)  to  obtain  commitments  to  foster  na- 
tional treatment; 

"(6)  to  obtain  commitments  to— 
"(A)  foster  the  pursuit  of  joint  scientific 
cooperation  between  companies,  institutions 
or  governmental  entities  of  the  United 
States  and  those  of  the  trading  partners  of 
the  United  Slates  in  areas  of  mutual  inter- 
est through  such  measures  as  financial  par- 
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ticipation  and  technical  and  personnel  ex- 
changes, and 

"(B)  ensure  that  access  by  all  participants 
to  the  results  of  any  such  cooperative  ef- 
forts should  not  be  impaired;  and 

"(7)  to  provide  effective  minimum  safe- 
guards for  the  acquisition  and  enforcement 
of  intellectual  property  rights  and  the  prop- 
erty value  of  proprietary  data. 

"(d)  Definition  of  Barriers  and  Other 
Distortions.— For  purposes  of  subsection 
(a),  the  term  barriers  to,  or  other  distor- 
tions of.  international  trade  in  services'  in- 
cludes, but  is  not  limited  to— 

"(1)  barriers  to  the  right  of  establishment 
in  foreign  markets,  and 

"(2)  restrictions  on  the  operation  of  enter- 
prises in  foreign  markets,  including— 

"(A)  direct  or  indirect  restrictions  on  the 
transfer  of  information  into,  or  out  of,  the 
country  or  instrumentality  concerned,  and 

"(B)  restrictions  on  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality.". 

(2)  The  table  of  contents  for  chapter  1  of 
title  I  is  amended  by  inserting  after  the 
item  relating  to  section  104  the  following 
new  item: 

"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services,  for- 
eign direct  investment,  and 
high  technology  products.". 

SEC  306.  PROVISIONS  RKI.ATINCi  TO  lNTKR.N.\TION- 
AL  TRADE  IN  SERVICES. 

(a)(1)  The  United  States  Trade  Represent- 
ative, through  the  interagency  trade  organi- 
zation established  pursuant  to  section 
242(a)  of  the  Trade  Expansion  Act  of  1962 
or  any  subcommittee  thereof,  shall,  in  con- 
formance with  other  provisions  of  law.  de- 
velop (and  coordinate  the  implementation 
of)  United  States  policies  concerning  trade 
in  services. 

(2)  In  order  to  encourage  effective  devel- 
opment and  coordination  of  United  States 
policies  on  trade  in  services,  each  depart- 
ment or  agency  of  the  United  States  respon- 
sible for  the  regulation  of  any  service  sector 
industry  shall,  as  appropriate,  advise  and 
work  with  the  United  States  Trade  Repre- 
sentative concerning  matters  that  have 
come  to  the  department's  or  agency's  atten- 
tion with  respect  to— 

(A)  the  treatment  afforded  United  States 
service  sector  interests  in  foreign  markets, 
or 

(B)  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector. 

(3)  Nothing  in  this  section  shall  be  con- 
strued to  alter  any  existing  authority  or  re- 
spor\sibility  with  respect  to  any  specific 
service  sector. 

(b)(1)  The  Secretary  of  Commerce  is  au- 
thorized to  establish  a  service  industries  de- 
velopment program.  Such  program  shall  be 
designed  to— 

(A)  promote  the  competitiveness  of 
United  States  service  firms  and  American 
employees  through  appropriate  economic 
policies: 

(B)  promote  actively  the  use  and  sale  of 
United  States  services  abroad  and  develop 
trade  opportunities  for  United  States  serv- 
ice firms; 

(C)  develop  a  data  base  for  policymaking 
pertaining  to  services; 

(D)  collect  and  analyze,  in  consultation 
with  appropriate  agencies,  information  per- 
taining to  the  international  operations  and 
competitiveness  of  United  States  service  in- 
dustries, including  information  with  respect 
to— 

(i)  United  States  regulation  of  service  in- 
dustries; 


(ii)  tax  treatment  of  services,  with  particu- 
lar emphasis  on  the  effect  of  United  States 
taxation  on  the  international  competitive- 
ness of  United  States  firms  and  exports: 

(iii)  antitrust  policies  as  such  policies 
affect  the  competitiveness  of  United  States 
firms; 

(iv)  treatment  of  services  in  international 
agreements  of  the  United  States:  and 

(V)  adequacy  of  current  United  States 
export  promotion  activities  in  the  service 
sector.  For  purposes  of  the  collection  and 
analysis  required  by  this  subsection,  and  for 
the  purpose  of  any  reporting  the  Depart- 
ment of  Commerce  makes  to  the  Congress 
of  the  United  States,  such  collection  and  re- 
porting shall  distinguish  between  income 
from  investment  and  income  from  nonin- 
vestment  services; 

(E)  provide,  together  with  other  appropri- 
ate agencies,  staff  support  for  negotiations 
on  service-related  issues  by  the  United 
States  Trade  Representative  and  the  domes- 
tic implementation  of  service-related  agree- 
ments; 

(F)  collect  such  statistical  information  on 
the  domestic  service  sector  as  may  be  neces- 
sary for  the  development  of  governmental 
policies  toward  the  service  sector; 

(G)  conduct  sectoral  studies  of  domestic 
service  industries; 

(H)  collect  comparative  international  in- 
formation on  service  industries  and  policies 
of  foreign  governments  toward  services; 

(1)  develop  policies  to  strengthen  the 
export  competitiveness  of  domestic  service 
industries: 

(J)  conduct  a  program  of  research  and 
analysis  of  service-related  and  problems,  in- 
cluding forecasts  and  industrial  strategies: 
and 

(K)  provide  statistical,  analytical,  and 
policy  information  to  State  and  local  gov- 
ernments and  service  industries. 

(2)  The  Secretary  of  Commerce  shall 
carry  out  the  program  under  this  subsection 
from  funds  otherwise  made  available  to  him 
which  may  be  used  for  such  purposes. 

(c)(1)  It  is  the  policy  of  Congress  that  the 
President  shall,  as  he  deems  appropriate— 

(A)  consult  with  State  governments  on 
issues  of  trade  policy  affecting  the  regula- 
tory authority  of  non-Federal  governments, 
or  their  procurement  of  goods  and  services; 
and 

(B)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  in 
which  State  and  local  governments  may 
consult  with  the  Federal  Government  with 
respect  to  the  matters  described  in  subpara- 
graph (A). 

(2)  Section  135  (19  U.S.C.  2155)  is  amend- 
ed- 

(A)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  "private  sector"  in 
subsection  (a). 

(B)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  President— 

"(A)  may  establish  policy  advisory  com- 
mittees representing  non-Federal  govern- 
mental interests  to  provide,  where  the  Presi- 
dent finds  it  necessary,  policy  advice— 

"(i)  on  matters  referred  to  in  subsection 
(a),  and 

"(ii)  with  respect  to  implementation  of 
trade  agreements,  and 

"(B)  shall  include  as  members  of  commit- 
tees established  under  paragraph  (2)  repre- 
sentatives of  non-Federal  governmental  in- 
terests where  he  finds  such  inclusion  appro- 
priate after  consultation  by  the  Trade  Rep- 
resentative with  such  representatives."; 


(C)  by  inserting  "or  non-Federal  govern- 
ment" after  "private"  each  place  it  appears 
in  subsections  (g)  and  (j); 

(D)  by  inserting  "government,"  before 
"labor"  in  subsection  (j);  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)  NoN-F^DERAL  Government  De- 
fined.—The  term  'non-Federal  government' 
means— 

"(I)  any  State,  territory,  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof,  or 

"(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  (1).";  and 

(P)  by  inserting  "or  Public"  after  "Pri- 
vate" in  the  heading  thereof. 

(3)(A)  Section  124(c)  (19  U.S.C.  2U4(c))  is 
amended  by  inserting  "or  non-Federal  gov- 
ernmental" after  "private". 

(B)  Sections  303  (1"9  U.S.C.  2413)  and 
304(b)(2)  (19  U.S.C.  2414(b)(2))  are  each 
amended  by  striking  out  "private  sector". 

(C)  The  table  of  sections  for  chapter  3  of 
title  I  is  amended  by  inserting  "and  public" 
after  "private"  in  the  item  relating  to  sec- 
tion 135. 

SEC.  307.  ne(;oti.^tin(;  aithority  with  respect 
TO  eorei(;n  direct  investment. 

Paragraph  (3)  of  section  102(g)  (19  U.S.C. 
2112(g)(3))  is  amended  to  read  as  follows: 

"(3)  the  term  'international  trade'  in- 
cludes— 

"(A)  trade  in  both  goods  and  services,  and 

"(B)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and  serv- 
ices.". 

SEC.  30K.  necjotiation  of  acreements  con- 
cerning hi(;h  technoi,o(;y  indi's- 

TRIES. 

(a)  The  President  may  enter  into  such  bi- 
lateral or  multilateral  agreements  as  may  be 
necessary  or  appropriate  to  achieve  the  ob- 
jectives of  this  section  and  the  negotiating 
objective  under  section  104A(c)  of  the  Trade 
Act  of  1974. 

(b)(1)  Chapter  2  of  title  I  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

•SEC.  12)1  MODIFICATION  AND  CONTINUANCE  OF 
TREATMENT  WITH  RESPECT  TO 
DCTIES  ON  HI(;H  TECHNOLOGY  PROD- 
KTS. 

"(a)  In  order  to  carry  out  any  agreement 
concluded  as  a  result  of  the  negotiating  ob- 
jectives under  section  104A(c),  the  President 
may  proclaim,  subject  to  the  provisions  of 
chapter  3— 

"(1)  such  modification,  elimination,  or 
continuance  of  any  existing  duty,  duty-free, 
or  excise  treatment,  or 

"(2)  such  additional  duties,  as  he  deems 
appropriate. 

"(b)  The  President  shall  exercise  his  au- 
thority under  subsection  (a)  only  with  re- 
spect to  the  following  items  listed  in  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202): 

"(1)  Transistors  (provided  for  in  item 
687.70,  part  5,  schedule  6). 

"(2)  Diodes  and  recitifiers  (provided  for  in 
item  687.72,  part  5  schedule  6). 

"(3)  Monolithic  integrated  circuits  (pro- 
vided for  in  item  687.74,  part  5,  schedule  6). 

"(4)  Other  integrated  circuits  (provided 
for  in  item  687.77,  part  5,  schedule  6). 

"(5)  Other  components  (provided  for  in 
item  687.81.  part  5.  schedule  6). 

"(6)  Parts  of  semiconductors  (provided  for 
in  item  687.85,  part  5,  schedule  6). 

"(7)  Parts  of  automatic  data-processing 
machines  and  units  thereof  (provided  for  in 


item  676.52,  part  4G,  schedule  6)  other  than 
parts  incorporating  a  cathode  ray  tube. 

"(c)  Termination.— The  President  may  ex- 
ercise his  authority  under  this  section  only 
during  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  the  International 
Trade  and  Investment  Act.". 

(2)  The  table  of  contents  of  chapter  1  of 

title  I  is  amended  by  adding  at  the  end 

thereof  the  following  new  item: 

"Sec.  128.  Modification  and  continuance  of 

treatment     with     respect     to 

duties     on     high     technology 

products.". 

TITLE  rV-TRADE  WITH  ISRAEL  AND 
CANADA 


SEC  401.  NEGOTIATION  OF  TRADE  AGREEMENTS  TO 
REDUCE  TRADE  BARRIERS. 

(a)  Subsection  (b)  of  section  102  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112(b))  is 
amended—  _, ,        . 

( 1 )  by  striking  out  "Whenever  and  insert- 
ing in  lieu  thereof  "(1)  Whenever",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Trade  agreemente  that  provide  lor 
the  elimination  or  reduction  of  any  duty  im- 
posed by  the  United  States  may  be  entered 
into  under  paragraph  (1)  only  with  Israel  or 
Canada.  .  . 

"(3)  Notwithstanding  any  other  provision 
of  law,  no  trade  benefit  shall  be  extended  to 
any  country  by  reason  of  the  extension  of 
any  trade  benefit  to  Israel  or  Canada  under 
a  trade  agreement  entered  into  under  para- 
graph (1)  with  Israel  or  Canada. 

"(4)(A)  Notwithstanding  paragraph  (2).  a 
trade  agreement  that  provides  for  the  elimi- 
nation or  reduction  of  any  duty  imposed  by 
the  United  States  may  be  entered  into 
under  paragraph  (1)  with  any  country  other 
than  Israel  or  Canada  if— 

••(I)  such  country  requested  the  negotia- 
tion of  such  an  agreement,  and 

•(ii)  the  President,  at  least  60  days  prior 
to  the  date  notice  is  provided  under  subsec- 
tion (e)(1)— 

"(I)  provides  written  notice  of  such  negoti- 
ations to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
••(II)  consults  with  such  committees  re- 
garding the  negotiation  of  such  agreement. 
"(B)  The  provisions  of  section  151  shall 
not  apply  to  an  implementing  bill  (within 
the  meaning  of  section  151(b))  if— 

"(i)  such  implementing  bill  contains  a  pro- 
vision approving  of  any  trade  agreement 
which—  . 

"(I)  is  entered  into  under  this  section  with 
any  country  other  than  Israel  or  Canada. 

and 

"(ID  provides  for  the  elimination  or  re- 
duction of  any  duty  imposed  by  the  United 
States,  and 

•(ii)  either— 

■•(I)  the  requirements  of  subparagraph  (A) 
were  not  met  with  respect  to  the  negotia- 
tion of  such  agreement,  or 

•'(II)  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  dis- 
approved of  the  negotiation  of  such  agree- 
ment before  the  close  of  the  60-day  period 
which  begins  on  the  date  notice  is  provided 
under  subsection  (AKiiXI)  with  respect  to 
the  negotiation  of  such  agreement. 

"(C)  The  60-day  period  described  in  sub- 
paragraphs (A)(ii)  and  (B)(ii)(II)  shall  be 
computed  without  regard  to— 

••(i)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 


tain or  an  adjournment  of  the  Congress  sine 
die,  and 

"(ii)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (i).  when  either  House 
of  Congress  is  not  in  session.". 

(b)  Paragraph  (1)  of  section  102(g)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112(g))  is 
amended  to  read  as  follows: 

■•(1)  the  term  barrier'  includes— 

"(A)  the  American  selling  price  basis  of 
customs  evaluation  as  defined  in  section  402 
or  402a  of  the  Tariff  Act  of  1930.  as  appro- 
priate, and 

•(B)  any  duty  or  other  import  restric- 
tion;". ,  ,„„. 

(c)(1)  Section  102  of  the  Trade  Act  of  1974 
(19  U.S.C.  2112)  is  amended  by  striking  out 
•Nontariff"  in  the  heading. 

(2)  The  table  of  contents  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  "Nontar- 
iff" in  the  item  relating  to  section  102. 


SEC  402.  JOINT  COMMISSION  TO  RESOLVE  ECO- 
NOMIC DISPUTES  BCTWEEN  THE 
UNITED  STATES  AND  CANADA. 

Subsection  (b)  of  section  612  of  the  Trade 
Act  of  1974  (19  U.S.C.  2486(b))  is  amended 
to  read  as  follows: 

••(b)  The  President  is  authorized  to  seek 
(through  an  agreement)  establishment  of  a 
joint  commission  to  resolve  trade  and  other 
economic  issues  between  the  United  States 
and  Canada.". 

TITLE  V-GENERALIZED  SYSTEM  OF 
PREFERENCES 

SEC.  301.  SHORT  TITLE:  STATEMENT  OF  PI  RPOSE. 

(a)  This  title  may  be  cited  as  the  "Gener- 
alized System  of  Preferences  Renewal  Act 
of  1984". 

(b)  The  purpose  of  this  title  is  to— 

(1)  promote  the  development  of  develop- 
ing countries,  which  often  need  temporary 
preferential  advantages  to  compete  effec- 
tively with  industrialized  countries; 

(2)  promote  the  notion  that  trade,  rather 
than  aid,  is  a  more  effective  and  cost-?ffi- 
cient  way  of  promoting  broad-based  sus- 
tained economic  development: 

(3)  take  advantage  of  the  fact  that  devel- 
oping countries  provide  the  fastest  growing 
markets  for  United  States  exports  and  that 
foreign  exchange  earnings  from  trade  with 
such  countries  through  the  Generalized 
System  of  Preferences  can  further  stimulate 
United  States  exports; 

(4)  allow  for  the  consideration  of  the  fact 
that  there  are  significant  differences  among 
developing  countries  with  respect  to  their 
general  development  and  international  com- 
petitiveness; 

(5)  encourage  the  providing  of  increased 
trade  liberalization  measures,  thereby  set- 
ting an  example  to  be  emulated  by  other  in- 
dustrialized countries; 

(6)  recognize  that  a  large  number  of  devel- 
oping countries  must  generate  sufficient 
foreign  exchange  earnings  to  meet  interna- 
tional debt  obligations; 

(7)  promote  the  creation  of  additional  op- 
portunities for  trade  among  the  developing 

countries;  .  »    .v. 

(8)  integrate  developing  countries  into  the 
international  trading  system  with  its  attend- 
ant responsibilities  in  a  manner  commensu- 
rate with  their  development: 

(9)  encourage  developing  countries  to 
eliminate  or  to  reduce  significant  barriers  to 
trade  in  goods  and  services  and  to  invest- 
ment, and  . 

(10)  address  the  concerns  listed  in  the  pre- 
ceding paragraphs  in  a  manner  that— 

(A)  does  not  adversely  affect  United 
States  producers  and  workers,  and 


(B)  conforms  to  the  International  obliga- 
tions of  the  United  States  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade. 

SEC    502.   lOYEAR  EXTENSION  OF  THE  GENERAL 

izED  systI':m  of  preferences. 

(a)  Section  505  of  the  Trade  Act  of  1974 
(19  U.S.C.  2465)  is  amended  to  read  as  fol- 
lows: 

•^EC.  S03.  TERMINATION  OF  BITY-FREE  TRE.\T- 
MENT. 

•No  duty-free  treatment  provided  under 
this  title  shall  remain  in  effect  after  Janu- 
ary 3,  1995.". 

(b)  The  table  of  contente  of  the  Trade  Act 
of  1974  is  amended  by  striking  out  the  item 
relating  to  section  505  and  inserting  in  lieu 
thereof  the  following: 

•Sec.  505.  Termination  of  duty-free  treat- 
ment.". 

SEC  503.  CONSIDERATKJN  OF  A  BENEFICIARY  DE- 
VELOPIN(;  COUNTRY'S  COMPETITIVE- 
NESS IN  EXTENDING  PREFERENCES. 

Section  501  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461)  is  amended— 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  (2), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•(4)  the  extent  of  the  beneficiary  develop- 
ing country's  competitiveness  with  respect 
to  eligible  articles.". 

SEC.  504.  AMENDMENTS  REL.^TINX;  TO  THE  BENEFI- 
CIARY  DEVELOPINC;  COUNTRY  DESIG- 
N.ATION  CRITERIA  AND  THE  PROVI- 
SION OF  PROTECTION  FOR  INTELLEC- 
TUAL PROPERTY 

(a)  Paragraph  (4)  of  section  502(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462(b))  is 
amended— 

(1)  by  inserting  ",  including  patenU.  trade- 
marks, or  copyrights,"  after  -control  of 
property"   in  subparagraphs  (A)  and  (B), 

and  ^     . 

(2)  by  inserting  ",  including  patenU,  trade- 
marks, or  copyrights  "  after  "control  of  such 
property  "  in  subparagraph  (C). 

(b)  Subsection  (c)  of  section  502  of  the 
Trade  Act  of  1974  (19  U.S.C.  2462)  is  amend- 
ed- ^         ^     , 

(1)  by  striking  out    "and"  at  the  end  ol 

paragraph  (3), 

(2)  by  striking  out  the  period  at  the  end  ol 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  the  extent  to  which  such  country  is 
providing  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to 
secure,  to  exercise,  and  to  enforce  exclusive 
rights  in  intellectual  property,  including 
patents,  trademarks,  and  copyrights;  and 

"(6)  the  extent  to  which  such  country  has 
Uken  action  to  reduce  trade  distorting  in- 
vestment practices  and  policies  (including 
export  performance  requiremenU). ". 


SE<    .505  ARTICLf»S  WHICH  MAY  NOT  BE  DESIGNAT- 
ED AS  ELIGIBLE  ARTICLES 

Paragraph  (1)  of  section  503(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463(c)(1))  is 
amended  by  striking  out  subparagraph  (B) 
and  inserting  in  lieu  thereof  the  following 
new  subparagraph: 

••(3)  footwear,  handbags,  luggage.  Hat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  aritcles  for 
purposes  of  this  title  on  April  1,  1984,". 
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SEC.  S0«.  LIMITATIONS  ON  PREFERENTIAL  TREAT- 
MENT. 

<a)  Subsection  (a)  of  section  504  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464)  is  amend- 
ed- 

(1)  by  striking  out  "The  President"  and  in- 
serting in  lieu  thereof  "(1)  The  President", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  President  shall,  as  necessary, 
advise  the  Congress  and.  by  no  later  than 
January  4,  1988,  submit  to  the  Congress  a 
report  on  the  application  of  sections  501  and 
502(c).  with  particular  emphasis  on)— 

"(A)  the  extent  to  which  beneficiary  de- 
veloping countries  have— 

"(i)  assured  the  United  States  that  such 
countries  will  provide  equitable  and  reason- 
able access  to  the  markets  and  basic  com- 
modity resources  of  such  countries, 

"(ii)  provided  adequate  and  effective 
means  for  foreign  nationals  to  secure,  to  ex- 
ercise, and  to  enforce  exclusive  rights  in  in- 
tellectual property,  including  patents,  trade- 
marks, and  copyrights,  and 

"(iii)  taken  action  to  reduce  trade-distort- 
ing investment  practices  and  policies  (in- 
cluding export  performance  requirements), 
and 

■(B)  the  actions  the  President  has  taken 
to  withdraw,  to  suspend,  or  to  limit  the  ap- 
plication of  duty-free  treatment  with  re- 
spect to  any  country  which  has  failed  to 
adequately  take  the  actions  described  in 
clause  (i).". 

(b)  Subsections  (c)  and  (d)  of  section  504 
of  the  Trade  Act  of  1974  (19  U.S.C.  2464  (c) 
and  (d))  are  amended  to  read  as  follows: 

"(c)(1)  Whenever  the  President  deter- 
mines that  any  country— 

"(A)  has  exported  (directly  or  indirectly) 
to  the  United  States  during  a  calendar  year 
a  quantity  of  an  eligible  article  having  an 
appraised  value  in  excess  of  an  amount 
which  bears  the  same  ratio  to  $25,000,000  as 
the  gross  national  product  of  the  United 
States  for  the  preceding  calendar  year  (as 
determined  by  the  Department  of  Com- 
merce) bears  to  the  gross  national  product 
of  the  United  States  for  calendar  year  1974. 
or 

"(B)  except  as  provided  in  subsection  (d). 
has  exported  (either  directly  or  indirectly) 
to  the  United  States  a  quantity  of  any  eligi- 
ble article  equal  to  or  exceeding  50  percent 
of  the  appraised  value  of  the  total  imports 
of  such  article  into  the  United  States  during 
any  calendar  year. 

then,  not  later  than  90  days  after  the  close 
of  such  calendar  year,  such  country  shall 
not  be  treated  as  a  beneficiary  developing 
country  with  respect  to  such  article. 

"(2)(A)  Not  later  than  January  4.  1987. 
and  periodically  thereafter,  the  President 
shall  conduct  a  general  review  of  eligible  ar- 
ticles based  on  the  considerations  described 
in  sections  501  or  502  (c). 

"(B)  If.  after  any  review  under  subpara- 
graph (A),  the  President  determines  that 
this  subparagraph  should  apply  because  a 
beneficiary  developing  country  has  demon- 
strated a  sufficient  degree  of  competitive- 
ness (relative  to  other  beneficiary  develop- 
ing countries)  with  respect  to  any  eligible 
article,  then  paragraph  (1)  shall  be  applied 
to  such  country  with  respect  to  such  article 
by  substituting— 

"(i)  '1984'  for  '1974'  in  subparagraph  (A). 
and 

"(ii)  '25  percent'  for  '50  percent'  in  sub- 
paragraph (B). 

"(3)(A)  Not  earlier  than  January  4,  1987. 
the  President  may  waive  the  application  of 


this  subsection  with  respect  to  any  eligible 
article  of  any  beneficiary  developing  coun- 
try if,  before  the  90th  day  after  the  close  of 
the  calendar  year  for  which  a  determination 
described  in  paragraph  (1)  was  made  with 
respect  to  such  eligible  article,  the  Presi- 
dent— 

"(i)  receives  the  advice  of  the  Internation- 
al Trade  Commission  on  whether  any  indus- 
try in  the  United  States  is  likely  to  be  ad- 
versely affected  by  such  waiver, 

"(ii)  determines,  based  on  the  consider- 
ations described  in  section  501  and  502(c) 
and  the  advice  described  in  clause  (i),  that 
such  waiver  is  in  the  national  economic  in- 
terest of  the  United  States,  and 

"(iii)  publishes  the  determination  de- 
scribed in  clause  (ii)  in  the  Federal  Register. 

"(B)  In  making  any  determination  under 
subparagraph  (A),  the  President  shall  give 
great  weight  to— 

"(i)  the  extent  to  which  the  beneficiary 
developing  country  has  assured  the  United 
States  that  such  country  will  provide  equi- 
table and  reasonable  access  to  the  markets 
and  basic  commodity  resources  of  such 
country,  and 

"(ii)  the  extent  to  which  such  country 
provides  adequate  and  effective  means 
under  its  law  for  foreign  nationals  to  secure, 
to  exercise,  and  to  enforce  exclusive  rights 
in  intellectual  property,  including  patent, 
trademark,  and  copyright  rights. 

"(C)  Any  waiver  granted  pursuant  to  this 
paragraph  shall  remain  in  effect  until  the 
President  -determines  that  such  waiver  is  no 
longer  warranted  due  to  changed  circum- 
stances. 

"(4)  Except  in  any  case  to  which  para- 
graph (2)(B)  applies,  the  President  may 
waive  the  application  of  this  subsection  if. 
before  the  90th  day  after  the  close  of  the 
calendar  year  for  which  a  determination  de- 
scribed in  paragraph  (1)  was  made,  the 
President  determines  and  publishes  in  the 
Federal  Register  that,  witn  respect  to  such 
country— 

"(A)  there  has  been  a  historical  preferen- 
tial trade  relationship  between  the  United 
States  and  such  country. 

"(B)  there  is  a  treaty  or  trade  agreement 
in  force  covering  economic  relations  be- 
tween such  country  and  the  United  States, 
and 

"(C)  such  country  does  not  discriminate 
against,  or  impose  unjustifiable  or  unrea- 
sonable barriers  to.  United  States  com- 
merce. 

"(5)  A  country  which  is  no  longer  treated 
as  a  beneficiary  developing  country  with  re- 
spect to  an  eligible  article  by  reason  of  this 
subsection  may  be  redesignated  a  tienefici- 
ary  developing  country  with  respect  to  such 
article,  subject  to  the  provisions  of  sections 
501  and  502,  if  imports  of  such  article  from 
such  country  did  not  exceed  the  limitations 
in  paragraph  (1)  (after  application  of  para- 
graph (2))  during  the  preceding  calendar 
year. 

"(6)(A)  This  subsection  shall  not  apply  to 
any  beneficiary  developing  country  which 
the  President  determines,  based  on  the  con- 
siderations described  in  sections  501  and 
502(c),  to  be  a  least-developed  beneficiary 
developing  country. 

"(B)  The  President  shall— 

"(i)  make  a  determination  under  subpara- 
graph (A)  with  respect  to  each  beneficiary 
developing  country  before  July  4,  1985,  and 
periodically  thereafter,  and 

"(ii)  notify  the  Congress  at  least  60  days 
before  any  such  determination  becomes 
final. 

"(7)  For  purposes  of  this  subsection,  the 
term  'country'  does  not  inlcude  an  associa- 


tion of  countries  which  is  treated  as  one 
country  under  section  502(a)(3),  but  does  in- 
clude a  country  which  is  a  member  of  any 
such  association. 

"(d)(1)  Subsection  (c)(1)(B)  (after  applica- 
tion of  subsection  (c)(2))  shall  not  apply 
with  respect  to  any  eligible  article  if  a  like 
or  directly  competitive  article  is  not  pro- 
duced in  the  United  States  on  January  3, 
1985. 

"(2)  The  President  may  disregard  subsec- 
tion (c)(1)(B)  with  respect  to  any  eligible  ar- 
ticle if  the  appraised  value  of  the  total  im- 
ports of  such  article  into  the  United  States 
during  the  preceding  calendar  year  is  not  in 
excess  of  an  amount  which  bears  the  same 
ratio  to  $1,000,000  as  the  gross  national 
product  of  the  United  States  for  that  calen- 
dar year  (as  determined  by  the  Department 
of  Commerce)  bears  to  the  gross  national 
product  of  the  United  States  for  calendar 
year  1979.". 
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The  amendments  made  by  this  title  shall 
take  effect  on  January  4,  1985. 

Mr.  DANFORTH.  Mr.  President,  it 
is  my  understanding  that  the  amend- 
ment has  been  agreed  to  and  that  it 
will  be  considered  as  original  text. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  correct, 

Mr.  DANFORTH.  Mr.  President, 
today  the  Senate  returns  to  consider- 
ation of  H.R.  3398,  an  omnibus  tariff, 
customs  and  trade  bill.  A  great  many 
Senators  have  an  interest  in  this  legis- 
lation—some 65  Members  have  spon- 
sored or  cosponsored  provisions  con- 
tained in  it— and  I  am  pleased  the 
Senate  is  again  ready  to  consider  it. 

H.R.  3398  was  initially  reported  by 
the  Finance  Committee  on  November 
10,  1983.  At  that  time,  it  contained  a 
number  of  miscellaneous  customs  and 
tariff  provisions,  along  with  the  sub- 
stance of  the  International  Trade  and 
Investment  Act,  formerly  S.  144,  The 
Senate  began  consideration  of  H.R. 
3398  on  March  2  of  this  year,  and 
added  several  additional  noncontrover- 
sial  tariff  and  customs  amendments. 

Since  March  2,  the  Committee  on  Fi- 
nance has  completed  a  great  deal  of 
work  in  the  trade  area,  and  the 
amendment  which  has  just  been 
agreed  to  and  will  now  be  treated  as 
original  text  brings  to  the  Senate  not 
only  the  original  bill  but  also  the  vari- 
ous provisions  adopted  by  the  Finance 
Committee  since  March  2. 

I  would  like  to  go  through  the  five 
titles  of  the  bill  very  briefly  to  de- 
scribe what  is  in  them  for  the  Senate. 

Title  I  contains  over  60  miscellane- 
ous tariff  measures,  primarily  tariff 
suspension  or  elimination  provisions. 
Of  these,  more  than  a  dozen  are  exten- 
sions of  existing  duty  suspensions 
which  expired  in  1983  and  1984. 

Title  II  contains  some  20  amend- 
ments to  customs  and  trade  laws,  half 
of  which  relate  to  entry  requirements. 
Included  in  this  title  are  provisions 
which  authorize  the  President  to  re- 
taliate against  discriminatory  Canadi- 
an tax  practices  involving  border 
broadcasting;  provide  enforcement  au- 


thority for  the  United  States-Europe- 
an Community  arrangement  on  steel 
pipe  and  tube;  and  expand  U.S.  partici- 
pation in  the  GATT  agreement  on 
trade  in  civil  aircraft. 

Between  titles  I  and  II,  46  Sena- 
tors—representing both  sides  of  the 
aisle— are  sponsors  or  cosponsors  of 
measures  contained  in  H.R.  3398. 

Title  III  contains  the  substance  of 
the  International  Trade  and  Invest- 
ment Act,  the  so-called  reciprocity  bill. 
It  provides  for  an  annual  accounting 
of  major  foreign  barriers  to  U.S.  ex- 
ports of  goods,  services  and  invest- 
ment; broadens  and  strengthens  sec- 
tion 301  of  the  Trade  Act  of  1974;  and 
provides  negotiating  mandates  and  au- 
thority for  trade  agreements  in  serv- 
ices, investment,  and  high  technology. 
Previously  S.  144,  this  measure  has  re- 
ceived Finance  Committee  approval 
half  a  dozen  times  since  1982,  and  was 
passed  by  the  Senate  twice  in  1983. 
Some  46  Senators  are  on  record  sup- 
porting this  measure,  which  has  the 
support  of  over  40  business  and  agri- 
culture groups. 

Title  IV  provides  authority  to  the 
President  to  negotiate  reciprocal  trade 
agreements  with  Israel  and  Canada  to 
eliminate  tariff  and  nontariff  barriers. 
Any  agreements  negotiated  under  this 
provision  must  be  submitted  to  the 
Congress  for  approval  under  the  pro- 
cedures set  out  in  sections  102  and  151 
of  the  1974  Trade  Act.  Initially  pro- 
posed by  the  Israelis,  the  negotiation 
of  a  free  trade  area  [FTA]  with  Israel 
has  been  the  subject  of  discussion  be- 
tween our  two  governments  for  some 
months  now.  It  holds  great  promise 
for  United  States  and  Israeli  exporters 
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Title  V  would  reauthorize  the  Gen- 
eralized System  of  Preferences  [GSP] 
Program— which  expires  on  January  3, 
1985— for     another     10     years.     Key 
changes  in  the  program  have  been  in- 
corporated in  the  Finance  Committee 
bill  which  are  designed  to  improve  its 
graduation  mechanism  and  enable  the 
United  States  to  use  the  program  to 
enhance  our  export  objectives  in  GSP- 
beneficiary     countries.     Among     the 
changes  are  provisions  which  would 
require  consideration  of  a  beneficiary 
country's  treatment  of  U.S.  exports, 
intellectual   property   rights,   and   in- 
vestment in  determining  country  and 
product  eligibility,   and   authority   to 
reduce  by  half  the  current  competitive 
need  limits  on  GSP  benefits— based  on 
a  country's  competitiveness. 

There  is  no  question  that  H.R.  3398 
is  a  significant  piece  of  trade  legisla- 
tion that  is  in  the  national  interest  of 
the  United  States. 

I  hope  that  the  Senate  will  approve 
the  bill  at  the  earliest  possible  time. 

Mr.  BENTSEN.  Mr.  President,  today 
the  Senate  takes  up  a  committee 
amendment  to  H.R.  3398.  The  commit- 
tee amendment  consists  of  four  basic 
elements,  as  follows:  First,  it  consists 


of  around  60  miscellaneous  tariff  bills. 
Some  of  these  bills  have  been  previ- 
ously reported  to  the  Senate  in  No- 
vember  1983  on  H.R.   3398;  some  of 
these  amendments  were  adopted  when 
the  Senate  considered  H.R.  3398  on 
March   3,    1984;   and   finally   another 
group  of  about  40  amendments  was 
added  to  the  committee  amendment 
on  July  31.  1984.  For  ease  of  reference, 
the  committee  has  drafted  the  com- 
mittee amendment  to  include  all  pend- 
ing favorably  reported  miscellaneotis 
tariff  bills,  regardless  of  whether  they 
were  previously  included  on  H.R.  3398 
or  have  since  been   adopted  by   the 
Senate  or  reported  favorably  by  the 
Finance  Committee. 

Second,  the  committee  amendment 
includes  the  administrations  program 
for  renewing  the  generalized  system  of 
preferences  [GSP],  as  modified  by  the 
Finance  Committee. 

Third,  the  bill  includes  the  adminis- 
tration's program  for  negotiating  ar- 
rangements leading  to  bilateral  free 
trade  arrangements  with  Israel  and 
Canada.  And  finally,  the  bill  includes 
the  Danforth-Bentsen  International 
Trade  and  Investment  Act. 

TRADE  AND  INVESTMENT  ACT 

I  have  previously  addressed  the 
Senate  on  the  benefits  of  the  Interna- 
tional Trade  and  Investment  Act. 
Therefore,  I  will  not  belabor  that  pro- 
vision of  the  committee  amendment, 
which  is  now  contained  in  title  III  of 
the  committee  amendment. 

MISCELLANEOUS  TARIFF  AMENDMENTS 

The  miscellaneous  tariff  amend- 
ments, 80  different  provisions,  have  all 
been  subject  to  either  hearings  or  a 
period  for  written  comment  in  the  Fi- 
nance Committee.  Many  of  these  mis- 
cellaneous tariff  provisions  extend  ex- 
isting suspensions  of  law,  upon  which 
American  industries  have  come  to 
depend.  A  few  involve  well  justified 
new  provisions  of  U.S.  customs  and 
tariff  laws.  While  a  few  of  these  provi- 
sions may  be  controversial  and  worthy 
of  discussion  in  the  course  of  the 
Senate  debate  on  this  bill,  in  general 
the  miscellaneous  provisions  represent 
a  best  effort  at  the  minor  amendments 
that  must  occasionally  be  undertaken 
of  our  12,000-item  tariff  schedules. 

ISRAEL  AND  CANADA  FREE  TRADE 

Third,  the  committee  amendment  in- 
cludes the  administration's  proposal 
for  a  free  trade  arrangement  with 
Israel  and  Canada.  The  heart  of  this 
arrangement  is  that  the  administra- 
tion would  be  authorized  to  reduce 
rates  of  duty  to  zero  on  all  products 
from  Canada  and  Israel  subject  to  con- 
gressional approval  and  implementa- 
tion under  the  fast  track  procedures 
used  in  the  Trade  Agreements  Act  of 
1979. 

EXTENSION  OF  GSP 

Finally,  the  committee  amendment 
includes  the  administration's  program 
for  the  extension  of  GSP.  This  is  a 


program  first  enacted  in  the  Trade  Act 
of  1974.  The  program  expires  by  oper- 
ation of  law  on  January  3,  1985.  The 
basic  question  proposed  by  the  admin- 
istration bill,  which  was  introduced  as 
S.     1718,    is    whether    the    program 
should  be  renewed.  A  subsidiary  ques- 
tion is:  On  what  basis  should  the  pro- 
gram be  renewed?  In  general,  testimo- 
ny held  before  the  Finance  Committee 
on  two  occasions  indicated  that  the 
program  should  be  renewed,  but  that 
there  was  controversy  about  the  basis 
on  which  it  should  be  renewed  and  in 
particular    whether    the    process    of 
graduation  was  occurring  fast  enough. 
Graduation  refers  to  the  process  by 
which   developing  countries   lose  the 
GSP  benefit  and  assume  the  status  of 
full-fledged    industrialized    countries. 
Since  five  of  the  major  beneficiaries  of 
GSP  now  export  goods  that  constitute 
60  percent  by  value  of  the  imported 
goods  that  qualify  for  GSP  treatment, 
there     is     considerable     controversy 
about  the  evenhandedness  of  the  pro- 
gram previously  enacted.  The  adminis- 
trations  proposals  make  some  effort 
to    correct    this    imbalance,    after    a 
period  of   2   years   for  consideration. 
This  aspect  of  the  GSP  bill  may  be 
controversial,  but  the  basic  idea  that 
the  United  States  must  continue  with 
some  form  of  GSP  is,  I  believe,  non- 
controversial  and  should  be  enacted  no 
matter  what  the  outcome  of  the  grad- 
uation debate. 


SPECIAL  COMMENT  ON  GSP 

Trade  is  obviously  becoming  a  much 
more  important  part  of  economic  life 
in  the  United  States.  Whereas  U.S.  ex- 
ports as  a  percentage  of  GNP  grew 
slowly  between  1960  and  1970,  from  4.1 
to  4.4  percent,  by  1980  the  share  of 
total  output  accounted  for  by  exports 
had  nearly  doubled  to  8.2  percent. 
During  the  same  period,  U.S.  imports 
also  more  than  doubled  rising  from  4.1 
to  9.3  percent  of  GNP. 

A  major  result  of  U.S.  trade  policies 
during  the  1970's  and  early  1980's  has 
been  a  shift  in  U.S.  trade  patterns 
from  virtually  sole  reliance  on  tradi- 
tional markets  in  industrialized  coun- 
tries to  emerging  markets  in  develop- 
ing countries.  Imports  from  those 
countries  have  grown  from  29  percent 
of  U.S.  exports  in  1970  to  37  percent  of 
U.S.  exports  in  1980.  The  total  abso- 
lute amount  of  exports  has  now  fallen, 
due  probably  mainly  to  the  strength 
of  the  U.S.  dollar;  the  percentage  has 
probably  fallen  as  well,  due  in  part  to 
the  related  problem  of  high  U.S.  inter- 
est rates.  But  it  still  cannot  be  gain- 
said that  exports  to  developing  coun- 
tries is  an  important  future  market. 

Therefore,  one  of  the  most  impor- 
tant provisions  in  this  bill  in  economic 
terms  is  the  proposed  extension  of  the 
GSP.  Our  economic  relationship  with 
developing  countries  affects  every  ex- 
porting and  importing  interest  in  the 
United  States.  Forty  percent  of  our  ag- 
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ricultural  exports  were  consumed  by 
developing  countries  in  1982,  and  45 
percent  of  our  manufacturing  exports 
were  consumed  by  developing  coun- 
tries in  1982. 

However,  I  would  hasten  to  add  that 
GSP  is  a  relatively  small  percentage  of 
the  problem  now  experienced  in  trade 
between  the  United  States  and  the 
world  as  a  whole.  The  important  sta- 
tistic for  Senators  to  look  at  is  not 
total  imports  from  these  countries  or 
even  total  imports  that  enter  this 
country  duty  free.  The  important  sta- 
tistic to  look  at  is  the  percentage  of 
trade  that  enters  the  United  States 
duty-free  by  reason  of  GSP.  What  this 
phrase  means  is  that  in  evaluating  the 
effect  of  GSP.  Senators  should  discard 
products  that  enter  the  United  States 
duty  free,  because  all  countries  get 
this  benefit,  not  just  developing  coun- 
tries. Second,  Senators  should  discard 
figures  which  concern  products  eligi- 
ble for  GSP,  since  many  products 
which  are  eligible  for  the  benefits  are 
eventually  disqualified  under  current 
law  by  reason  of  provisions  of  the  stat- 
ute that  limit  the  benefit  any  single 
country  can  receive  under  the  pro- 
gram. 

What  you  are  left  with  when  you 
discard  the  total  trade  with  developing 
countries;  trade  that  is  duty  free  by 
reason  of  most-favored-nation  conces- 
sions; and  eligible  GSP  exports,  is 
trade  that  is  duty  free  by  reason  of 
GSP. 

This  represented  3  percent  or  less  of 
U.S.  imports  in  1983. 

I  submit  to  the  Senate  that  this  is  a 
relatively  small  concession  to  be 
making  to  developing  countries  in 
return  for  the  good  will  and  long-term 
benefits  derived  from  the  program. 

While  I  will  not  gainsay  any  Sena- 
tor's concern  that  the  benefits  of  the 
program  are  unbalanced  as  between 
the  five  most  active  beneficiaries  and 
the  rest,  it  must  be  said  that  even 
given  its  unbalanced  operation,  GSP 
constitutes  a  relatively  low-cost  pro- 
gram for  improving  relations  and  in- 
creasing economic  ties  with  the  devel- 
oping world. 

I  look  forward  to  working  with  my 
colleagues  to  produce  a  fair  and  effec- 
tive trade  bill  this  year. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  Senator  from  Kansas  is 
recognized. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  and  wish  to  express  my  appre- 
ciation to  the  majority  leader  for 
agreeing  to  proceed  to  consideration  of 
H.R.  3398,  an  omnibus  tariff,  customs, 
and  trade  bill  in  which  so  many  Sena- 
tors have  an  interest.  We  in  the  Pi- 
nance  Committee  have  put  together  a 
package  of  largely  noncontroversial 
measures  that  have  particular  signifi- 
cance to  individual  members  and  as  a 
group  represent,  in  my  view,  one  of 


the  most  important  tasks  for  the  Con- 
gress to  address  prior  to  adjournment. 

H.R.  3398  was  originally  reported  by 
the  Finance  Committee  on  November 
10,  1983.  The  Senate  debated  the  bill 
for  a  single  day  last  March  2,  and  ap- 
proved several  noncontroversial  tariff 
and  customs  amendments.  That  is  the 
bill  we  will  start  with  today. 

The  committee,  however,  has  com- 
pleted a  great  deal  of  work  since 
March  2  in  the  trade  area,  and  it  is  our 
intention  to  propose  several  new  items 
for  inclusion  in  this  package.  Besides 
additional  miscellaneous  tariff  items, 
the  committee  seeks  Senate  approval 
of  two  extremely  important  matters: 
An  extension  of  the  Generalized 
System  of  Preferences  and  approval  of 
authority  for  the  President  to  negoti- 
ate trade  agreements  with  Israel  and 
Canada.  The  GSP  expires  January  3, 
1985,  and  negotiations  with  Israel  are 
at  an  advanced  stage;  it  is  therefore  es- 
sential to  enact  these  authorities 
before  the  Congress  adjourns. 

THE  COMMITTEE  AMENDMENT 

On  August  10,  I  filed  on  behalf  of 
the  Conmiittee  on  Finance  a  commit- 
tee amendment  to  H.R.  3398  that  was 
approved  by  the  committee  last  July 
31.  The  amendment  incorporates  all  of 
these  additional  items.  It  is  my  inten- 
tion to  offer  the  amendment  at  the  ap- 
propriate time  as  the  Senate  considers 
H.R. 3398. 

The  committee  amendment  is  draft- 
ed in  the  nature  of  a  substitute  for 
H.R.  3398.  It  incorporates  all  of  the 
provisions  currently  set  forth  in  that 
bill,  as  reported  and  as  amended  by 
the  committee  in  November  1983,  and 
as  amended  during  Senate  debate  on 
March  2,  1984.  One  exception  is  a 
tariff  provision  relating  to  the  Olym- 
pic games  that  has  since  been  enacted 
into  law;  the  substitute  committee 
amendment  does  not  incorporate  that 
provision  of  H.R.  3398. 

Besides  repeating  the  current  provi- 
sions of  H.R.  3398,  the  committee 
amendment  includes  several  new  pro- 
visions. First,  it  contains  35  new  mis- 
cellaneous tariff  and  customs  matters. 
These  are  in  titles  I  and  II  of  the  com- 
mittee amendment.  Title  III  of  the 
committee  amendment  contains  the 
provisions  of  the  International  Trade 
and  Investment  Act,  which  currently 
comprises  title  III  of  H.R.  3398.  Title 
IV  of  the  committee  amendment  con- 
tains the  substance  of  S.  2746,  a  bill  to 
authorize  the  negotiation  of  trade 
agreements  with  Israel  and  Canada. 
This  bill  was  approved  and  ordered  fa- 
vorably reported  by  the  committee 
without  objection  on  June  12,  1984.  Fi- 
nally, title  V  of  the  committee  amend- 
ment contains  the  substance  of  S. 
1718,  a  bill  to  authorize  the  renewal  of 
the  Generalized  System  of  I*references 
for  another  10  years,  as  amended.  This 
bill  also  was  approved  and  ordered  fa- 
vorably reported  by  the  committee  in 
May. 


In  order  to  assist  members  in  under- 
standing the  new  provisions  of  the 
committee  amendment,  the  committee 
prepared  a  committee  print  (Senate 
Print  98-219)  that  is  drafted  as  if  it 
were  a  committee  report  on  the  bill.  It 
was  printed,  along  with  the  amend- 
ment, in  the  Congressional  Record  of 
August  10,  1984.  In  an  effort  to  reduce 
unnecessary  cost,  the  committee  print 
does  not  repeat  information  on  mat- 
ters contained  in  the  committee 
amendment  that  are  the  subject  of 
other  committee  reports.  The  commit- 
tee print,  however,  specifies  in  which 
reports  this  information  may  be  found 
(Senate  reports  98-485  and  98-510). 

I  will  not  dwell  at  this  time  on  the 
substance  of  all  the  provisions  of  the 
committee  amendment;  however,  I 
wish  to  point  out  to  the  members  that 
the  purpose  for  packaging  this  com- 
mittee amendment  was  to  ensure  that 
there  will  be  an  opportunity  for  the 
Senate  to  consider  several  matters  of 
utmost  importance  in  the  short  time 
the  Congress  will  have  to  debate  a 
trade  bill.  In  particular,  I  again  refer 
to  the  need  to  authorize  the  President 
to  negotiate  a  free-trade  agreement 
with  Israel.  This  proposal,  initiated  by 
Israel,  but  holding  great  opportunity 
for  U.S.  exporters,  has  been  the  sub- 
ject of  discussions  between  our  two 
Governments  for  several  months  now. 
Ambassador  Brock  believes  that  nego- 
tiations could  move  forward  quickly 
once  the  Congress  has  granted  the  au- 
thority to  the  President  to  conclude 
the  agreement.  I  must  emphasize  that 
this  bill  simply  authorizes  the  Presi- 
dent to  negotiate  an  agreement  within 
the  existing  framework  of  U.S.  trade 
negotiating  objectives;  compliance 
with  the  requirements  of  the  Trade 
Act  of  1974  requires  the  President  to 
submit  the  agreement  for  expedited 
consideration  by  the  Congress.  But 
the  bottom  line  is  that  the  Congress 
will  have  final  say  over  approval  of  the 
agreement,  and  I  am  confident  that 
this  will  ensure  that  any  agreement 
that  is  completed  will  be  in  the  best  in- 
terest of  the  United  States. 

In  addition,  it  is  essential  that  the 
Congress  renew  the  Generalized 
System  of  Preferences,  the  authority 
for  which  expires  January  3,  1985. 
This  trade  preference  program  for  de- 
veloping countries  has  proven  to  be  a 
good  development  tool  for  the  poorer 
nations  of  the  world,  without  creating 
any  threat  of  injury  to  U.S.  industries 
competing  with  GSP-eligible  imports. 
The  authority  to  renew  the  program 
contains  some  amendments  which  will 
strengthen  its  effect  in  encouraging 
developing  countries  to  assume  greater 
responsibilities  in  the  world  trading 
system.  In  particular,  the  authority 
would  contain  signficant  incentives  for 
such  countries  to  develop  adequate 
and  effective  mesms  of  recognizing 
U.S.  intellectual  property  rights.  Thus 


those  interested  in  the  fight  against 
counterfeiting  are  strong  supporters  of 
the  program's  renewal. 

Mr.  President,  at  least  64  Senators— 
nearly  equally  divided  on  both  sides  of 
the  aisle— have  sponsored  or  cospon- 
sored  various  provisions  of  the  com- 
mittee amendment.  Approval  of  the 
vast  majority  of  these  provisions  has 
incurred  no  opposition  whatsoever, 
and  our  committee  reported  the  pack- 
age and  its  individual  parts  without 
objection.  I  am  proud  of  the  job  our 
committee  performed  in  maintaining 
our  goal  of  seeking  a  consensus  on  the 
substance  of  a  noncontroversial  bill 
and  on  the  form  of  its  individual  com- 
ponents. I  know  that  several  Members 
may  have  amendments,  and  we  will  be 
pleased  to  work  with  them  in  seeking  a 
way  to  satisfy  their  concerns.  But  I 
hope  we  might  first  approv'e  the  com- 
mittee amendment  and  proceed  from 
there  in  completing  this  important 
business. 

Mr.  President,  I  will  take  only  a  few 
more  moments.  We  would  like  to  wrap 
this  bill  up  this  afternoon.  There  is  a 
chance  of  doing  that.  That  may  be  an 
understatement,  or  an  overstatement, 
depending  on  your  point  of  view.  But  I 
do  believe— as  the  distinguished  Sena- 
tor from  Texas  just  indicated,  and  as 
the  chairman  of  the  subcommittee. 
Senator  Danforth,  indicated— this  is  a 
very  important  piece  of  legislation.  Ev- 
eryone knows  that  the  clock  is  run- 
ning in  the  Congress.  If  we  do  not  act 
very  quickly  on  some  of  these  provi- 
sions, we  will  not  have  an  opportunity 
to  do  so. 

First  of  all,  I  want  to  thank  the  ma- 
jority leader  for  scheduling  this  very 
important  legislation.  There  are  many 
important  features  that  are  not  con- 
troversial. They  are  bipartisan.  They 
are  nonpartisan.  They  ought  to  be 
passed.  But  it  is  also  a  vehicle  to  which 
every  Senator  can  offer  amendments 
they  have  not  been  able  to  get  rid  of  in 
the  past  several  months.  We  probably 
will  have  only  today  and  until  4 
o'clock  tomorrow  to  complete  action 
on  this  bill,  and  I  hope  that  those  Sen- 
ators who  have  amendments  would  un- 
derstand that,  if  certain  amendments 
are  offered,  this  bill  is  not  going  any- 
where. If  a  Senator  should  offer  the 
Grove  City  amendment,  for  example, 
this  bill  is  going  nowhere.  If  a  Senator 
should  offer  some  other  complicated 
amendment,  it  is  fair  to  say  this  bill  is 
going  nowhere. 

But  it  is  very  important  legislation. 
It  has  been  considered  at  length  in  the 
Senate  Finance  Committee.  We  put  to- 
gether a  package  we  believe  is  largely 
noncontroversial.  That  is  why  I  hope 
that  those  who  agree  with  us  will  let 
us  go  ahead  and  pass  this  legislation. 

I  assume  there  are  tariff  measures  in 
this  bill  that  probably  affect  at  least 
half  the  Senators.  I  do  not  know  how 
many  provisions  there  are.  but  I  would 
guess  40  to  50.  There  are  constituent 


groups  for  which  each  one  of  these 
little  tariff  provisions  is  very  impor- 
tant. They  are  not  special  interest 
bills;  they  are  very  important,  very  ob- 
jective amendments.  They  have  been 
agreed  upon.  We  have  tried  to  avoid 
getting  into  other  areas  of  controver- 
sy. 

We  originally  reported  this  bill,  H.R. 
3398,  on  November  10,  1983.  We  debat- 
ed the  bill  for  a  single  day  last  March 
2,  and  approved  several  noncontrover- 
sial tariff  and  customs  amendments. 
This  is  the  bill  we  will  start  with 
today.  It  has  been  around  a  long  time. 
There  should  not  be  anyone  who  has 
not  heard  of  it.  nor  should  anyone  be 
surprised  by  its  provisions.  Further  we 
have  done  a  great  deal  of  work  since 
March  2  in  the  trade  area.  It  is  our  in- 
tention to  propose  several  new  items 
for  inclusion  in  the  package.  That  has 
already  been  done  through  the  com- 
mittee amendment  that  was  adopted 
previously. 

On  August  10,  I  filed  on  behalf  of 
the  Committee  on  Finance  the  com- 
mittee amendment  to  H.R.  3398  adopt- 
ed today.  It  was  approved  by  the  com- 
mittee last  July  31.  The  amendment 
incorporates  all  of  the  items  that  have 
been  mentioned.  I  will  not  go  through 
them.  But  they  include  the  authority 
for  the  free-trade  zone  negotiations 
with  Israel,  and  other  matters  that  I 
think  have  widespread  support.  The 
committee  amendment  is  drafted  in 
the  nature  of  a  substitute,  but  it  incor- 
porates all  of  the  provisions  already 
on  H.R.  3398.  I  do  wish  to  point  out  to 
the  Members  that  the  purpose  of 
packaging  this  committee  amendment 
was  to  ensure  that  there  will  be  an  op- 
portunity for  the  Senate  to  consider 
several  matters  of  utmost  importance 
in  the  short  time  we  have  left  to 
debate  the  trade  bill. 

In  particular,  I  again  refer  to  the 
need  to  authorize  the  President  to  ne- 
gotiate a  free-trade  agreement  with 
Israel.  This  proposal  was  initiated  by 
Israel,  but  it  holds  great  opportunity 
for  U.S.  exporters.  It  has  been  the  sub- 
ject of  discussions  between  our  two 
Governments  for  several  months  now. 
Ambassador  Brock  believes  the  negoti- 
ations will  move  forward  quickly  once 
the  Congress  has  granted  authority  to 
the  President  to  conclude  the  agree- 
ment. I  must  emphasize  that  this  bill 
simply  authorizes  the  President  to  ne- 
gotiate an  agreement  within  the  exist- 
ing framework  of  U.S.  trade  negotiat- 
ing objectives.  In  order  to  comply  with 
the  requirements  of  the  Trade  Act  of 
1974.  the  President  must  submit  the 
agreement  for  expedited  consideration 
by  the  Congress.  But  the  bottom  line 
is  that  Congress  will  have  final  say 
over  the  approval  of  the  agreement, 
and  I  am  confident  that  will  ensure 
that  any  agreement  which  is  complet- 
ed will  be  in  the  best  interests  of  the 
United  States. 


In  addition,  as  just  mentioned  by  the 
distinguished  Senator  from  Texas,  it  is 
essential  to  renew  the  so-called 
"GSP,"  Generalized  Systems  of  Pref- 
erences. The  authority  expires  for 
that  program  on  January  3,  1985. 
There  is  no  way,  unless  there  is  a 
lameduck  session,  that  we  would  be 
able  to  act  to  renew  that  program 
early  enough  next  year. 

I  now  have  the  figure  on  sponsor- 
ship of  provisions  in  the  committee's 
package.  At  least  64  Senators,  nearly 
equally  divided  on  both  sides  of  the 
aisle,  have  cosponsored  various  provi- 
sions in  the  committee  amendment.  So 
there  are  64  Senators  who  want  to 
pass  this  bill.  Of  course,  there  may  be 
another  64  who  want  to  add  some- 
thing else. 

The  distinguished  Senator  from  Mis- 
souri is  a  very  capable  manager  of  the 
bill.  I  do  not  need  to  give  the  Senator 
any  direction.  But  it  is  my  hope,  if  the 
amendments  are  legitimate— I  do  not 
assume  any  of  them  are;  aind  if  they 
have  merit,  and  certainly  every 
amendment  that  is  offered  in  this 
body  has  merit— and  if  they  are  not 
controversial,  perhaps  it  might  be  wise 
to  accept  the  amendments  where  pos- 
sible to  avoid  time-consuming  rollcalls 
and  debate,  the  theory  being  we  can 
work  out  some  of  the  differences  in 
conference.  But  again  I  indicate  to  my 
colleagues  who  may  be  listening,  or 
members  of  their  staffs,  that  we  have 
a  very  small  opening,  a  window  of  op- 
portunity here  that  is  soon  going  to 
expire;  I  would  guess  tomorrow  at 
about  4  o'clock.  If  there  is  a  cloture 
vote  and  cloture  is  invoked,  it  is  going 
to  take  this  bill  down. 

So  hopefully,  those  who  feel  the 
urge  to  offer  some  controversial 
amendment  would  reconsider  or.  if 
not.  try  to  modify  the  amendment, 
work  it  out  with  the  managers  of  the 
bill.  Senator  Danforth  and  Senator 
Bentsen.  and  others,  and  let  us  move 
this  very  important  legislation  because 
we  are  in  the  last  3  weeks  of  the  ses- 
sion. The  last  full  week  will  be  spent 
on  the  debt  ceiling,  and  I  understand 
that  next  week  we  are  going  to  be  con- 
sidering the  continuing  resolution. 
Time  is  of  the  essence. 

AMENDMENT  NO.  42«5  TO  AMENDMENT  NO.  4244 

(Purpose:  To  amend  the  Trade  Act  of  1974 
to  clarify  the  scope  of  certain  determina- 
tions by  the  International  Trade  Commis- 
sion under  title  II  of  such  Act) 
Mr.  COHEN.  Mr.  President.  I  have 

an  amendment  at  the  desk.  I  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Cohen]  for 

himself.  Mr.  Pryor,  Mr.  Bumpers,  and  Mr. 

Sasser.  proposes  an  amendment  numbered 

4245  to  amendment  No.  4244. 
Mr.  COHEN.  Mr.  President.  I  ask 

unanimous  consent  that  further  read- 
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ing  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page   41,   between   lines   18  and   19, 
insert  the  following; 

SEC.  252.  CLARirU  ATION  OV  THE  SCOHE  OF  IN\  ES- 
Tir.ATIOSS  I NDER  SEtTION  201  OF 
THE  TRAUE  ACT  OF  IS74. 

Subsection  (b)  of  section  201  of  the  Trade 
Act  of  1974  (19  U.S.C.  2251(b))  is  amended— 

(1)  by  inserting  "any  significant  increase 
in  the  volume  or  share  of  total  imports  at- 
tributable to  domestic  producers  in  the  in- 
dustry," after  "profit."  in  paragraph  (2)(A). 

(2)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(B)  with  respect  to  threat  of  serious 
injury— 

"(i)  a  decline  in  sales  of  the  article  like  or 
directly  competitive  with  the  imported  arti- 
cle, 

"(ii)  a  higher  or  growing  inventory 
(whether  maintained  by  domestic  produc- 
ers, importers,  or  retailers), 

"(iii)  an  upward  trend  in  imports  or  sales 
for  importation  (either  actual  or  relative  to 
apparent  domestic  consumption), 

"(iv)  an  upward  trend  in  the  volume  or 
share  of  total  imports,  or  sales  for  importa- 
tion, attributable  to  domestic  producers, 
and 

"(V)  a  downward  trend  in  production,  prof- 
its, wages  or  employment  (or  increasing  un- 
deremployment) in  the  domestic  industry 
concerned;  and", 

(3)  by  inserting  "regardless  of  whether  the 
imports  are  attributable  to  domestic  produc- 
ers in  the  industry"  after  "production"  in 
paragraph  (2)(C). 

(4)  by  striking  out  "may"  in  paragraph 
(3)(A)  and  inserting  in  lieu  thereof  "shall". 
and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(7)  For  purposes  of  this  section,  the  term 
'significant  idling  of  productive  facilities' 
means  a  decline  in  domestic  production 
(either  actual  or  relative  to  apparent  domes- 
tic consumption),  the  closing  of  plants,  or 
the  underutilization  of  production  capacity. 

"(8)  Notwithstanding  the  authority  under 
paragraph  (2)  to  take  into  account  all  eco- 
nomic factors  in  making  a  determination 
under  paragraph  (1).  the  Commission  shall 
not  take  into  account  any  consideration  de- 
scribed in  paragraph  (3),  (4),  (5),  or  (6)  of 
section  202(c)  in  making  such  a  determina- 
tion. 

"(9)  A  finding  by  the  Commission— 

"(A)  that  a  significant  number  of  firms  in 
the  domestic  industry  operate  at  a  reasona- 
ble level  of  profit,  cr 

"(B)  that  the  profits  of  the  domestic  in- 
dustry are  not  in  a  downward  trend, 
shall  not  preclude  a  determination  by  the 
Commission  under  paragraph  (1)  that  an  ar- 
ticle is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to  be 
a  substantial  cause  of  serious  injury,  or 
threat  of  serious  injury,  to  domestic  indus- 
try. 

"(10)  For  purposes  of  this  subsection,  the 
importation  of  any  articles  by  domestic  pro- 
ducers in  an  industry  shall  not  be  consid- 
ered to  be  a  positive  effort  to  compete  but 
shall  be  a  factor  supporting  the  existence  of 
serious  injury,  or  the  threat  of  serious 
injury,  to  such  industry. 

"(11)  In  making  its  determination  under 
paragraph  (1).  the  Commission  shall  take 


full  account  of  the  effect  of  plant  closings 
on  the  production,  employment,  capacity, 
capacity  utilization  and  profits  of  a  domes- 
tic industry.". 

Mr.  COHEN.  Mr.  President,  notwith- 
standing the  words  of  my  good  friend 
and  colleague  from  Kansas  admonish- 
ing about  the  need  not  to  offer  amend- 
ments to  this  bill  if  we  have  any  hope 
to  have  it  passed,  I  talce  the  floor  to 
offer  an  amendment  concerning  a 
problem  that  has  reached  critical  pro- 
portions in  my  State  and  that  of  many 
others. 

Mr.  President,.  I  will  cite  a  headline 
from  the  Bangor  Daily  News  dated 
August  8,  1984,  which  says,  "Bass  Shoe 
Company  Lays  Off  75  Workers  in 
Bangor,  Cancelling  Their  Operation." 

Sunday,  August  26,  Lewiston  Sunday 
paper,  "Shoe  Industry  Continues  Its 
Downhill  Trend." 

Again,  the  Bangor  Daily  News,  Sep- 
tember 6,  "Pittsfield  Shoe  Plant  To 
Close." 

September  11,  another  story,  "Shoe 
Workers,  the  Laid-Off  Employees  of 
Bangor  Company." 

Last  week,  September  12,  "Etonic 
Lays  Off  135  Employees." 

Bangor  Daily  News:  "Spot-Bilt,  An- 
other 75  Shoe  Workers  Face  Layoffs." 

This  morning's  Washington  Post: 
"Cannon  Shoe  Lays  Off  160  Employ- 
ees at  Hagerstown." 

The  list  goes  on. 

Mr.  President,  I  would  like  to  give  a 
statistical  overview  of  what  has  hap- 
pened this  year  to  the  domestic  shoe 
industry  in  this  country. 

Shoe  factories  that  have  been  closed 
in  1984  in  my  State  include  Bass  Shoe 
Co.  shut  down  in  Jay,  ME,  250  jobs 
lost;  Bass  Shoe  Co.,  in  Rumford,  270 
lost  jobs;  Moose  River  Moccasin,  in 
Skowhegan,  75  jobs  lost;  Stride-Rite, 
in  F»resque  Isle,  50  jobs  lost,  and 
Stride-Rite,  in  Pittsfield,  125  jobs  lost, 
for  a  total  of  770  jobs  this  year  alone. 

In  terms  of  shoe  factory  layoffs  in 
1984,  the  Bass  Shoe  Co.  in  Bangor,  75; 
Spot-Bilt  in  Bangor,  another  75; 
Etonic  in  Auburn,  135,  for  a  total  of 
285  jobs  lost  this  year. 

Approximately  10,000  jobs  were  lost 
in  Maine  between  1975  and  1984  due  to 
factory  closings.  In  Lewiston-Aubum 
alone,  1,300  jobs  were  lost  since  1979. 

As  of  July  on  a  nationwide  basis,  im- 
ports accounted  for  over  71  percent  of 
the  entire  U.S.  market.  Nationwide,  49 
factories  have  closed;  8  have  an- 
nounced closing.  That  is  greater  than 
one  a  week.  This  is  only  the  first  8 
months  of  1984.  The  employment  in 
the  industry  is  down  to  126,000  from 
130,500  in  1983. 

It  is  because  of  the  desperate  situa- 
tion that  I  take  this  floor  today  to 
offer  this  amendment. 

The  purpose  of  the  amendment  will 
make  the  necessary  change  in  the  so- 
called  escape  clause  procedures  under 
section  201  of  the  Trade  Reform  Act 
of  1974. 


As  my  colleagues  know,  I  have  stood 
on  this  floor  on  a  number  of  occasions 
in  the  past  year  as  the  chairman  of 
the  Senate  Footwear  Caucus  to  discuss 
the  worsening  plight  of  the  industry. 
The  statistics  of  the  industry  due  to 
imports  such  as  the  massive  import 
penetration  levels  I  have  cited,  the 
high  unemployment  and  extensive 
plant  closings,  present,  in  my  view, 
classic  case  of  an  industry  that  is 
unable  to  survive  the  onslaught  of  for- 
eign imports.  It  is  a  perfect  example  of 
the  type  of  case  that  ought  to  prevail 
under  our  trade  laws. 

But  despite  the  clear  showing  that 
was  made  to  the  ITC  of  injury  by 
reason  of  imports  earlier  this  summer, 
the  ITC  denied  the  footwear  indus- 
try's petition  for  relief  under  section 
201. 

In  my  opinion,  that  decision  was 
without  foundation  in  either  fact, 
logic,  or  fairness. 

The  initial  statements  of  the  Com- 
missioners indicate  that  the  ITC  has 
ignored  the  true  condition  of  the  do- 
mestic footwear  industry. 

First,  the  Commission's  decision  that 
no  injury  has  occurred  underestimates 
the  massive  surge  of  imports  that  has 
flooded  the  domestic  market.  Since 
1968  when  tariffs  were  lowered,  im- 
ports have  increased  by  232  percent. 
In  1983,  they  accounted  for  64  percent 
of  the  market  and  over  6  percent  of 
the  entire  U.S.  trade  deficit.  Today, 
imported  footwear  comprises  over  70 
percent  of  the  entire  retail  market. 
This  import  penetration  level  is  well 
over  twice  the  import  levels  in  the 
steel  and  copper  industries.  And  yet, 
the  ITC  said  no  injury. 

They  have  had  a  crippling  effect 
upon  the  footwear  industry  and  its 
labor  force.  Unemployment  in  the  in- 
dustry now  exceeds  18  percent,  double 
the  national  average.  In  1982,  41,000 
American  shoe  workers  were  unem- 
ployed due  to  factory  closings.  Already 
in  1984,  as  I  have  indicated,  approxi- 
mately 49  more  factories  have  been 
closed.  In  my  own  State  of  Maine,  the 
largest  footwear  manufacturing  State 
in  the  country,  over  2,000  jobs  have 
been  lost  just  since  1981  when  the  or- 
derly marketing  agreements  were  ter- 
minated. 

Just  a  brief  reflection  upon  history: 
In  1981,  just  3  short  years  ago,  the 
ITC  ruled  unanimously  that  there  was 
injury  threatening  the  domestic  foot- 
wear industry,  and  they  reconmiended 
relief.  The  administration  turned 
down  that  recommendation.  At  that 
time,  just  3  years  ago.  the  domestic 
footwear  industry  had  approximately 
50  percent  of  the  market.  Since  that 
time,  in  just  3  short  years,  we  now 
have  less  than  30  percent  of  the 
market,  and  we  are  seeing  a  factory  a 
week  close  throughout  this  country. 
Again,  no  injury  found  by  the  ITC. 


I  would  invite  the  International 
Trade  Commission  members  to  come 
to  Maine  and  explain  to  the  unem- 
ployed shoe  workers,  especially  to 
those  workers  in  rural  areas  where 
they  have  no  other  source  of  employ- 
ment, that  the  footwear  industry  is 
not  hurting  due  to  imports.  Oddly 
enough,  the  ITC  has  not  taken  into  ac- 
count any  of  the  fswitories  that  have 
been  closed.  They  did  not  even  take 
that  into  account  in  assessing  whether 
there  has  been  injury  or  threatened 
injury  to  the  industry. 

The  Commission's  statement  that  no 
injury  exists  because  some  of  the  shoe 
companies  are  making  a  profit  I  think 
is  equally  astounding.  It  happens  to 
ignore  the  fact  that  profit  margins  are 
limited  to  only  the  large  companies. 
The  majority  of  firms  that  comprise 
the  domestic  industry  are  small  firms 
that  have  been  hit  hard  by  imports. 
Also,  Mr.  President,  I  want  to  point 
out  that  just  because  some  companies 
made  a  profit  it  does  not  mean  that 
the  industry  is  not  being  injured. 

All  you  have  to  do  is  start  laying  off 
workers,  start  shutting  down  your  fac- 
tories, and  it  is  easy  to  make  a  profit. 
Or  move  your  operations  offshores. 

One  member  of  the  ITC  recently  ex- 
pressed some  surprise  to  me.  He  went 
into  the  Bass  Shoe  Co.  in  Maine,  and 
he   discovered   that   all   the   women's 
models  were  being  made  in  Brazil  and 
stamped   with   the   Bass   Shoe   label. 
What  is  so  shocking  about  that?  The 
companies    have    found    that    they 
cannot  survive,  and  they  have  come  to 
the   conclusion   that   if   they   cannot 
beat  them  it  is  time  to  join  them.  So 
they   are   laying   off   Maine   workers, 
U.S.  employees,  and  they  are  moving 
their  operations  to  Brazil,   they   are 
moving    their    operations    to    Korea, 
they  are  moving  their  operations  to 
Taiwan  where,  in  those  countries,  they 
only  have  to  pay  74  or  88  cents  an 
hour.  Yes;  they  are  then  able  to  make 
a  profit  because  they  are  firing  all  the 
U.S.  employees. 
And  yet  the  ITC  found  no  injury. 
The  fact  that  the  industry  has  had 
to  resort  to  these  profitmaking  tech- 
niques due  to  massive  uncontrolled  im- 
ports I  think  is  crystal  clear.  Only  the 
survivors  in  this  ravaged  industry  have 
managed   to   turn   a   profit,   and   the 
number  of  survivors  is  dropping  fast. 

Mr.  President,  the  ITC's  decision  in 
the  footwear  case  brings  me  to  the  in- 
escapable conclusion  that  our  trade 
laws  are  not  working  as  Congress  has 
intended.  If  this  classic  case  of  injury 
where  foreign  competitors  now  own 
more  than  70  percent  of  the  market 
does  not  reflect  injury  to  the  domestic 
industry,  then  either  the  ITC  is  misin- 
terpreting the  law  or  the  current  law 
is  simply  inadequate  and  must  be  clari- 
fied. 

It  is  my  firm  belief  that  this  case 
should  have  won  under  the  current 
escape  clause  provisions.  In  order  to 


avoid  another  case  of  the  ITC  turning 
the  rule  of  law  on  its  head,  however,  it 
is  crucial  that  the  Congress  amend  the 
section  201  process  so  that  relief  will 
be  granted  in  meritorious  cases  such 
as  these  that  have  been  filed. 

The  amendment  that  I  am  introduc- 
ing today  would  clarify  the  law  in  sev- 
eral areas.  First,  it  makes  clear  that 
the  ITC  must  consider  increases  in  im- 
ports by  domestic  producers  as  a 
factor  in  finding  serious  injury  or  the 
threat  of  serious  injury,  rather  than 
treating  such  increases  as  positive  ef- 
forts to  adjust. 

As  a  matter  of  fact,  it  was  explained 
to  me  that  all  those  factories  that  are 
shutting  their  doors  are  simply  using 
the  ITC  decision  as  an  excuse  to  oth- 
erwise make  a  prudent  business  deci- 
sion. What  an  outrageous  conclusion 
to  have  reached,  that  now  all  these 
factories  are  shutting  down  simply  as 
a  good,  sound  business  judgment. 
They  are  shutting  down  because  they 
cannot  compete  against  this  floodtide 
of  cheap  imports  that  are  coming  in. 
That  is  exactly  what  201  was  designed 
to  prevent.  This  amendment  is  de- 
signed to  make  sure  that  the  ITC  does 
in  fact  take  into  account  the  fact  that 
factories  have  been  forced  to  close 
their  doors  or  open  them  to  foreign 
workers. 

This  change  will  make  the  ITC  rec- 
ognize that  domestic  producers  are 
often  forced  to  go  offshore  as  a  last 
resort  in  order  to  survive  the  flood  of 
imports. 

Second,  the  amendment  makes  clear 
that  a  domestic  industry's  loss  of 
market  share  is  positive  evidence  of 
injury  under  section  201. 

As  I  have  mentioned,  since  1981, 
when  the  administration  refused  to 
accept  the  unanimous  decision  of  the 
ITC,  we  have  lost  nearly  another  quar- 
ter of  the  market.  We  have  gone  from 
50  percent  down  to  less  than  30  per- 
cent. Yet  the  ITC  has  found  no  injury. 
The  amendment  would  make  clear 
that  loss  of  market  share  is  a  positive 
factor.  It  is  positive  evidence  of  injury 
under  201. 

In  the  footwear  decision,  the  ITC  m- 
dicated  that  the  domestic  footwear  in- 
dustry is  not  being  injured,  despite  its 
total  failure  to  participate  in  the  tre- 
mendous growth  in  the  market  in  1982 
and  1983.  Making  this  change  in  the 
law  will  ensure  that  the  loss  of  market 
share  is  not  disregarded  as  it  has  been 
by  the  ITC. 

Third,  the  amendment  makes  clear 
that  the  aggregate  profitability  of  an 
industry  alone  does  not  preclude  the 
ITC  from  finding  serious  injury  or  the 
threat  of  serious  injury  when  the  pro- 
duction and  employment  criteria  of 
the  statute  are  met.  Mr.  President.  I 
believe  that  the  trade  reforms  em- 
bodied in  my  amendment  are  neces- 
sary to  ensure  that  the  travesty  of  jus- 
tice we  have  witnessed  in  the  footwear 
case  and  others  will  not  be  repeated.  It 


is  only  fair  that  the  Congress  amend 
our  trade  laws  so  that  relief  will  be 
granted  to  industries  that  are  being 
sorely  injured  by  imports. 

Finally,  Mr.  President,  I  wish  to  call 
the  attention  of  my  colleagues  to  a 
very  moving  story  that  was  done  by 
the  "CBS  Morning  News"  program 
yesterday,  the  Charles  Kuralt  pro- 
gram, in  which  they  devoted  some  10 
or  15  minutes  to  the  plight  of  the  shoe 
industry  in  Maine  and  focused  in  par- 
ticular on  two  women,  Jean  Herbert 
and  Diane  Walker,  who  are  fighting  to 
save  an  industry.  They  used  a  phrase 
which  remains  with  me— it  is  burned 
in  my  own  memory— of  the  planned 
obsolescence  of  U.S.  workers.  What  we 
are  witnessing  through  the  adminis- 
tration's indifference,  through  the 
ITC's  misapprehension  or  miscalcula- 
tion of  the  meaning  of  the  law,  is  the 
systematic,  planned  obsolescence  of 
people  in  the  shoe  industry. 

I  think  Government  has  a  role  to 
play,  not  to  engage  in  protectionism 
but  not  to  allow  people  who  are  over 
the  age  of  50— and  most  of  the  people 
in  the  shoe  industry  are  over  50  to  slip 
indifferently  into  the  category  of  the 
obsolete.  Two-thirds  of  our  shoe  work- 
ers are  women.  They  are  located  in 
rural  areas  and  many  times  the  only 
source  of  employment  is  that  shoe  fac- 
tory. The  Government  simply  cannot 
be  in  the  position  of  saying,  "It  is  too 
bad.  We  are  moving  into  the  informa- 
tion age,  into  the  age  of  the  computer: 
grab  your  shoes,  if  you  have  some 
shoes,  and  walk  to  Silicon  Valley  and 
go  into  some  retaining  programs."  If 
that  is  the  attitude  of  our  Govern- 
ment, it  seems  to  me  it  is  a  gross  viola- 
tion of  our  responsibility. 

Yes,  we  have  to  anticipate  the  future 
and  yes,  we  have  to  move  into  the 
computer  age,  and  yes,  we  have  to 
train  the  young  people  coming  into 
the  work  force  to  prepare  for  these 
new  industries.  But  we  cannot  just 
shut  off  thousands  upon  thousands  of 
people  who  have  no  other  source  of 
employment  and  no  other  hope  for 
employment  and  say,  "We  are  sorry, 
you  are  obsolete.  The  shoe  industry  is 
out  business,  we  can  do  it  cheaper 
overseas.  We  can  let  the  foreign  im- 
ports come  in."  That  caimot  be  the 
role  of  Government.  The  Government 
has  an  obligation  to  ameliorate  the 
impact  upon  people  who  have  no  other 
source  of  opportunity.  It  is  to  soften 
the  blow,  to  help  people  move  into  the 
future,  but  not  shut  them  off  as  this 
ITC  decision  does,  as  this  administra- 
tion does. 

I  must  say,  Mr.  President,  I  had  a 
much  stronger  amendment  to  offer, 
one  that  would  have  put  us  back  to 
1981  where  we  belong,  that  would 
have  basically  put  us  in  the  place  the 
ITC  in  1983  sought  to  put  the  shoe  in- 
dustry. That  is  to  protect  the  up  to  50 
percent  of  the  existing  market  at  that 
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time,  to  have  an  orderly  marketing 
agreement,  which  was  turned  down  by 
the  administration.  I  had  given  very 
serious  consideration  to  offering  it  to 
this  bill. 

I  am  also  aware  that  my  colleagues. 
Senator  Danforth,  Senator  Bentsen, 
and  Senator  Dole,  have  suggested 
that  if  such  an  amendment  were  of- 
fered and  were  to  pass,  it  might  very 
well  jeopardize  passage  of  the  total 
bill  or  indeed  invite  a  veto.  What  I  am 
seeking  to  do  is  not  make  a  political 
statement  but,  rather,  find  some  con- 
structive solution  to  what  is  an  outra- 
geous predicament  that  we  have  in- 
flicted upon  our  own  people. 

Mr.  President,  I  hope  my  colleagues 
will  join  in  this  effort  to  amend  sec- 
tion 201  to  say  what  we  believe  it  al- 
ready says,  but  to  reinforce  it,  to  use 
this  2  by  4  if  necessary  to  get  the  at- 
tention of  those  who  pass  judgment 
upon  legislation,  that  this  is  our 
intent:  Yes,  the  volume  of  imports 
coming  into  this  country  is  a  factor  to 
be  taken  into  account  to  determine 
whether  there  is  injury;  and  yes,  loss 
of  market  share  is  a  definite  factor 
that  must  be  considered;  and  yes,  the 
closing  of  factories  has  to  be  taken 
into  account;  and  yes,  if  our  domestic 
factories  go  offshore  and  hire  foreign 
workers  because  they  cannot  afford  to 
compete  any  longer  by  hiring  U.S. 
workers,  that  is  a  factor:  and  not 
simply  look  at  whether  or  not  a  few 
companies  in  large  urban  areas  have 
made  a  profit  and  decide  therefore 
there  is  no  injury. 

I  hope  my  colleagues  will  join  in  this 
effort  and  at  some  time  this  after- 
noon, I  shall  seek  to  obtain  a  vote.  In 
the  interim,  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  for  yielding.  The  Senator 
from  Maine  has  just  stated  he  has  not 
made  a  political  statement  and  he  is 
absolutely  correct  about  that.  What 
he  has  done  is  accurately  and  precisely 
describe  a  serious  situation.  We  have 
roughly  the  same  problem  in  North 
Carolina  that  the  Senator  from  Maine 
experiences  in  his  State  and  it  is  un- 
fortunate for  the  workers  involved.  I 
am  a  cosponsor  of  the  amendment  and 
I  commend  the  Senator  for  offering  it. 

This  amendmi  nt  is  important,  Mr. 
President,  because  it  effectively  opens 
the  door  for  a  reconsideration  by  the 
ITC  of  the  footwear  industry's  peti- 
tion for  relief  under  section  201  of  the 
Trade  Act  of  1974.  Like  so  many  of  my 
colleagues  and  virtually  everyone  I 
know  in  the  footwear  business,  I  was 
shocked  by  the  ITC's  recent  denial  of 
much-needed  and  in  my  view  well-de- 
served import  relief  for  the  domestic 
footwear  industry. 

Imports  now  account  for  roughly  70 
percent  of  the  domestic  footwear 
market,  and  the  percentage  is  growing. 
A  number  of  shoe  factories  have  had 
to  shut  down,  including  several  in  my 


State.  Countless  Americans  are  out  of 
work,  yet  no  relief  has  been  forthcom- 
ing. 

Critics  of  import  relief  for  footwear 
charge  that  such  relief  would  be  pro- 
tectionist. They  self-righteously  pro- 
claim the  virtues  of  free  trade.  But, 
Mr.  President,  they  obviously  do  not 
understand  the  unfair  advantages 
many  foreign  shoe  manufacturers 
enjoy,  from  protection  for  their  own 
industries  to  outright  subsidies.  And 
they  do  not  understand  that  trade  can 
never  be  free  unless  it  is  also  fair. 

Again,  Mr.  President,  I  commend  my 
friend  from  Maine  for  his  amendment, 
and  I  pledge  to  him  and  all  others  con- 
cerned about  the  future  of  the  domes- 
tic footwear  industry  my  continued 
support. 

I  thank  the  Chair.  I  thank  the  Sena- 
tor from  Maine. 

Mr.  KASTEN.  Mr.  President,  time  is 
running  out  for  the  American  foot- 
wear industry.  In  just  this  year  alone, 
over  40  footwear  factories  have  closed 
and  thousands  of  Americans  have  lost 
their  jobs.  This  is  on  top  of  the  400 
plant  closings  and  the  100.000  foot- 
wear job  losses  we  have  seen  in  the 
past  15  years.  All  this  is  primarily  the 
result  of  dramatic  increases  in  shoe 
imports. 

We  in  Congress  have  an  obligation 
to  the  thousands  of  American  workers 
who  are  being  pounded  by  an  un- 
checked flow  of  cheap  shoe  imports.  I 
have  long  argued  for  free  trade,  and  I 
take  a  back  seat  to  no  one  in  insisting 
that  international  trade  benefits  us 
and  everyone  else  in  the  community  of 
nations.  But  I  have  just  as  strongly  in- 
sisted that  it  be  fair  trade.  When  one 
of  the  oldest  American  industries  vir- 
tually disappears  in  the  blink  of  an 
eye.  due  to  imports,  something  is  dras- 
tically wrong. 

That  is  why  on  June  6,  when  the 
International  Trade  Commission  ruled 
that  the  domestic  footwear  industry 
was  not  threatended  by  imports  and 
did  not  need  trade  relief,  I  was 
shocked.  How,  I  wondered,  could  the 
ITC  not  find  injury  when  the  facts 
were  so  clear-cut? 

Upon  closer  examination  of  the 
ruling,  I  have  come  to  understand  a 
possible  explanation  for  it.  The  ITC 
Commissioners,  in  considering  the 
footwear  industry's  petition,  did  not 
allow  for  increasing  import  penetra- 
tion or  the  continuing  pattern  of  do- 
mestic plant  closing  in  making  its  de- 
termination. Nor  did  the  ITC  look  at 
the  plight  of  individual  manufactur- 
ers. It  instead  looked  at  the  industry 
as  a  whole.  Doing  that,  the  ITC  found 
that  some  shoe  manufacturers  have 
indeed  profited  during  these  difficult 
times,  mainly  by  becoming  net  shoe 
importers  themselves. 

But  the  prosperity  of  these  few 
firms  skewed  the  figures  for  the  entire 
industry,  and  the  fact  that  they  were 
forced  to  import  shoes  in  order  to  sur- 


vive was  ignored.  As  a  result,  the  ITC 
found  a  rosy  picture  in  a  domestic  in- 
dustry that  could  well  be  breathing  its 
last  under  the  weight  of  massive  im- 
ports. 

I  think  the  footwear  industry  has  a 
strong  case  that  supports  trade  relief. 
But  the  ITC  consideration  of  its  case 
was  flawed  because  of  the  limitations  I 
have  just  mentioned.  In  fact,  the  ITC's 
inability  or  unwillingness  to  consider 
present-day  economic  realities  during 
its  investigations  can  affect  industries 
other  than  footwear.  It  is  necessary 
for  Congress  to  clarify  the  Trade  Act 
of  1974  so  as  to  prevent  this  kind  of 
travesty  from  occurring  again. 

That  is  why  I  have  cosponsored  the 
language  now  before  us.  It  would 
permit,  indeed  require,  the  ITC  to  con- 
sider other  factors  in  making  import 
injury  determinations,  such  as  import 
market  share  and  past  effects  of  im- 
ports on  an  industry.  Such  changes 
would  produce  a  more  realistic  view  of 
the  health  of  our  domestic  industries 
when  they  are  forced  to  petition  for 
relief. 

Mr.  President,  time  is  running  out. 
American  industries  are  fully  capable 
of  meeting  the  competition  from  im- 
ports, but  only  if  everyone  plays  by 
the  same  rules.  If  an  industry  is  get- 
ting clobbered  by  cheap  imports  and 
asks  for  help,  we  have  an  obligation  to 
respond  and  give  it  the  chance  to  fight 
back.  This  amendment  will  give  Ameri- 
can industries  a  fairer  chance  to 
obtain  in  the  assistance  they  need. 

For  the  sake  of  tens  of  thousands  of 
our  hardworking  citizens,  who  ask 
only  for  a  fair  chance.  I  urge  my  col- 
leagues to  join  us  in  adopting  the  lan- 
guage before  us  today. 

Mr.  DANFORTH.  Mr.  President,  I 
congratulate  the  Senator  from  Maine 
for  his  initiative  in  regard  to  the  prob- 
lems of  the  shoe  industry  and  his  ap- 
proach in  offering  this  amendment.  I 
have  to  say  that  I  was  as  shocked  as 
the  Senator  from  Maine  at  the  deci- 
sion of  the  ITC.  If  there  was  one  thing 
that  I  was  certain  about  in  Govern- 
ment, it  was  that  the  International 
Trade  Commission  would  find  injury 
to  the  shoe  industry  as  a  result  of  im- 
ports. In  fact,  if  you  look  at  the  legis- 
lative history  of  section  201  of  the 
Trade  Act,  it  was  clear  the  shoe  indus- 
try was  one  of  those  industries  specifi- 
cally referred  to  during  the  debate  on 
the  floor  of  the  Senate  on  section  201 
of  the  Trade  Act. 

Now,  Senator  Cohen,  Senator 
Mitchell,  and  others  who  have  been 
working  so  hard  in  this  area  really  had 
a  choice  in  offering  an  amendment. 
One  was  to  offer  a  quota  amendment. 
They  decided  instead  to  offer  an 
amendment  which  generically  changes 
section  201  of  the  Trade  Act.  I  think 
they  made  the  right  decision  for  two 
reasons.  First,  it  is  clear  to  me  that  if 
we  were  to  agree  on  the  floor  of  the 


Senate  to  a  quota  amendment,  that 
would  tend  to  be  an  invitation  for  a 
veto.  I  think  it  would  be  a  dry  r\in.  If 
anything,  it  would  kill  the  whole  bill. 
As  Senator  Dole  pointed  out,  there 
are  a  lot  of  things  which  could  be 
added  to  this  bill  which  would  kill  it. 

Second,  and  I  think  at  least  as  im- 
portant, Senator  Cohen  has  pointed 
out  that  the  ITC's  ruling  of  no  injury 
in  the  shoe  case  has  pointed  out  some- 
thing even  broader  than  the  problem 
of  the  shoe  industry.  That  is  that 
there  is  a  problem  with  section  201  of 
the  Trade  Act.  If  section  201  is  inter- 
preted in  such  a  way  as  to  find  no 
injury  from  shoe  imports,  despite  the 
fact  that  70  percent  of  the  U.S. 
market  is  now  dominated  by  imports 
and  despite  the  fact  that  HI  plus  fac- 
tors have  been  closed,  then  something 
is  clearly  wrong  with  section  201  as  it 
is  now  being  interpreted. 

So  Senator  Cohen  has  gone  after  the 
problem  of  section  201.  and  he  has  al- 
ready outlined  the  changes  he  pro- 
poses. I  believe  if  we  can  agree  to  this 
amendment  to  section  201.  we  would 
then  be  in  a  position  where  either  the 
Senate    Finance    Committee    or    the 
Ways  and  Means  Committee  of  the 
House    could    ask    the    International 
Trade  Commission  to  reopen  the  case. 
I  think  they  would  reopen  the  case 
and  that  they  would  have  an  entirely 
different  basis  for  reaching  the  con- 
clusion as  to  whether  or  not  the  shoe 
industry  is  being  injured  by  imports. 
Mr.  COHEN.  Will  the  Senator  yield? 
Mr.     DANFORTH.     I     think     this 
amendment  will  help  solve  the  prob- 
lem of  the  shoe  industry;  that  it  will 
do  so  very  effectively;  that  it  will  do  so 
without     jeopardizing     the     present 
system  for  taking  care  of  import-sensi- 
tive industries,  and  that  it  will  fix  a 
problem  which  is  clear  in  the  oper- 
ation of  section  201  of  the  Trade  Act. 
Mr.    COHEN.    If   the   Senator   will 
yield,  and  I  thank  him  for  his  com- 
ments, I  also  want  to  make  it  perfectly 
clear  that  I  do  not  believe  there  is  a 
problem  with   201   as  it  is  currently 
written.  I  believe  the  problem  lies  with 
the  ITC  in  interpreting  that  particular 
decision,  and  so  it  is  frustrating  for  me 
to  have  to  come  to  the  floor  to  restate 
the  obvious.  How  in  the  world  can  any 
Commission  find  no  injury,  as  the  Sen- 
ator has  indicated,  with  a  70  percent 
market  penetration  or  ignore  the  clos- 
ing of  the  factories  or,  because  some 
factories  are  making  a  profit,  ignore 
the  fact  that  they  have  laid  off  work- 
ers, they  have  fired  workers,  they  have 
hired  foreign  workers  and  moved  their 
operations  offshore.  It  seems  to  me 
they  have  taken  the  law  and  turned  it 
on  its  head  to  reach  what  I  can  only 
conclude   was   an  ideological   conclu- 
sion, free  trade.  How  many  times  do 
we  hear  that  wonderful  phrase  "free 
trade"  invoked.  I  support  free  trade, 
but  there  has  to  be  an  element  of  fair- 
ness involved  in  free  trade  and  that  is 


something  I  have  not  begun  to  talk 
about  today. 

First,  we  have  had  an  unmitigated 
floodtide  of  imports  coming  into  these 
shores.  There  is  no  other  country  in 
the  world  that  leaves  its  borders  as  un- 
protected as  we  do.  Second,  we  are 
unable  to  market  our  shoes  abroad. 
Every  other  nation  has  some  sort  of 
restriction.  They  have  a  quota  system, 
and  then  once  you  reach  the  quota 
they  have  a  tariff.  I  can  quote  you 
Brazil  or  any  other  country  in  the 
world.  To  give  you  the  most  extreme 
example.  Panama.  It  is  a  poor  country, 
but  they  have  a  global  quota.  12  pairs 
of  shoes  can  be  sold  to  Panama.  I  will 
not  begin  to  talk  about  Brazil  or  Italy 
or  Japan. 

I  had  a  case  in  Lewiston,  ME.  Acorn 
Shoe— they  make  the  slippers  that  the 
astronauts  wear  in  space— had  an 
order  for  30.000  pairs  one  time  last 
year  from  a  company  in  Japan  and 
suddenly  the  Government  said.  "Oh. 
no.  it  comes  under  the  quota."  By  the 
time  I  had  complained  to  Ambassador 
Brock,  it  took  6  months  after  the  com- 
plaint to  the  Japanese  Government  to 
finally  make  some  headway,  but  by 
then  the  order  had  been  canceled. 
Time  after  time  domestic  firms  are 
running  into  the  problem.  They 
cannot  sell  their  product  elsewhere.  So 
we  are  being  flooded  with  imports  by 
other  countries  and  we  cannot  market 
our  products  because  of  tariff  and 
nontariff  barriers. 

Mr.  President,  we  talk  about  free 
trade.  Whatever  happened  feo  fair 
trade?  Whatever  happened  to  reci- 
procity? Why  is  it  that  other  countries 
are  allowed  to  have  these  surtaxes  or 
embargoes  of  quotas  but  nothing  is 
allowed  for  our  industry?  I  can  only 
conclude  that  there  has  been  a  deter- 
mination made  at  some  level  of  our 
Goveniment  that  these  industries  in 
the  Northeast,  along  the  sea  coast,  or 
the  industrial  North,  are  doomed  to 
obsolescence  or.  "Let  them  go;  let's 
just  turn  a  deaf  ear;  a  blind  eye;  let 
them  go  and  let's  look  to  the  future; 
let's  look  out  West  and  let's  see  where 
the  expanding  horizons  take  us  in  the 
way  of  technology  and  those  folks  will 
just  have  to  fend  for  themselves." 

I  can  only  come  to  this  conclusion 
because  that  is  the  attitude  which  has 
been  reflected:  "Vote  with  your  feet, 
move  to  silicon  valley."  There  are  no 
other  jobs  available  for  these  people. 
They  cannot  go  any  other  place.  They 
are  in  rural  areas.  It  is  the  only  plan 
available.  There  is  no  retraining. 

We  cannot  allow  this  to  continue, 
Mr.  President.  For  that  reason  alone  I 
offer  this  amendment,  to  do  what  I  be- 
lieve is  already  the  law,  to  make  what 
is  clear  perfectly  clear.  I  do  so  with 
some  regret  that  I  do  not  move  for- 
ward with  a  more  serious  and  far- 
reaching  establishment  of  a  quota  be- 
cause it  would  be  vetoed;  we  would 
make  no  progress;  it  would  be  a  nice 


political    statement    but    no    result 
achieved. 

Mr.  President.  I  appreciate  the  re- 
marks of  the  Senator  from  Missouri. 
He  has  been  most  helpful.  And  I 
might  point  to  my  colleague.  Senator 
Mitchell,  who  also  serves  on  the  Pi- 
nance  Committee,  who  has  worked 
with  me  hand  in  hand  in  trying  to 
bring  this  matter  to  the  attention  of 
the  ITC.  to  do  so  in  a  professional,  re- 
sponsible way.  I  know  that  he  shared 
with  me  the  shock  at  the  outrageous 
decision  made  by  the  ITC.  I  welcome 
his  effort  as  a  chief  cosponsor  of  this 
legislation  to  see  if  we  cannot  put 
some  equity  and  responsibility  and  jus- 
tice back  into  the  system,  because  if 
we  do  not  do  something  then  the  laws 
have  no  meaning. 

On  television  yesterday  they  had  oc- 
casion to  focus  upon  my  statement 
made  before  the  Finance  Committee 
where  I  quoted  from  "Oliver  Twist,"  in 
which  it  was  said.  "If  the  law  says 
that.  Mr.  Bumble,  the  law  is  an  ass.  an 
idiot."  I  believe  that  to  be  the  case.  If 
the  law  under  section  201  says  there  is 
no  injury,  then  "the  law  is  an  ass,  an 
idiot,"  in  the  words  of  Oliver  Twist. 
We  cannot  allow  that  to  continue. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
junior  Senator  from  Maine  is  recog- 
nized. 

Mr.  MITCHELL.  I  am  pleased  to 
join  Senator  Cohen  in  offering  this 
amendment.  Amending  section  201  of 
the  Trade  Act  of  1974  is  an  important 
part  of  the  effort  to  provide  import 
relief  for  the  U.S.  footwear  industry. 

The  amendment  is  necessary  be- 
cause of  the  International  Trade  Com- 
mission's rejection  of  the  domestic 
shoe  industry's  request  for  a  5-year 
period  of  import  relief.  I  continue  to 
believe  that  the  ITC  failed  to  follow 
the  intent  of  the  law  in  failing  to  find 
injury  in  this  case,  and  that  shoe 
workers  of  America  will  suffer  the  con- 
sequences of  this  mistake. 

The  footwear  industry  is  exactly  the 
type  of  industry  that  deserves  import 
relief  under  section  201  of  the  Trade 
Act  of  1974.  In  fact,  the  chairman  of 
the  Senate  Finance  Committee  at  the 
time  that  bill  was  drafted.  Senator 
Long,  stated  that,  in  his  opinion,  the 
footwear  industry  would  win  90  out  of 
100  cases  brought  under  the  new  sec- 
tion 201. 

Circumstances  have  not  changed 
very  much  since  1974.  If  anything  the 
condition  of  shoe  workers  and  the 
communities  in  which  they  live  has  de- 
teriorated. Since  the  orderly  market- 
ing agreements  were  terminated  by 
President  Reagan  in  1981,  imports 
have  surged  from  50  percent  of  the 
market  top  almost  75  percent.  Accom- 
panying this  import  surge  have  been 
declines  in  production  and  employ- 
ment in  the  U.S.  industry.  Several  ef- 
forts that  the  Industry  is  prepared  to 
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undertake  to  improve  its  competitive- 
ness have  been  thwarted  by  the  un- 
precedented level  of  import  penetra- 
tion. Temporary  import  quotas  would 
give  the  industry  the  breathing  space 
to  adjust  to  import  competition  that  is 
intended  in  section  201. 

Incredibly,  the  ITC  found  no  serious 
Injury  from  foreign  imports.  Thus, 
changes  in  section  201  are  necessary. 
It  is  important  to  note  that  these 
changes  do  not  alter  the  congressional 
intent  behind  section  201,  they  merely 
clarify  congressional  intent. 

For  example,  the  ITC  apparently 
relied  heavily  on  the  profitability  of  a 
few  large  domestic  producers  in  its 
finding  of  no  injury.  The  amendment 
clarifies  that  the  Commission  should 
consider  not  just  profits  but  other  in- 
dicators of  injury  as  well.  Also,  the 
ITC  apparently  felt  that  the  signifi- 
cant number  of  foreign  shoes  imported 
by  domestic  manufacturers  argued 
against  a  finding  of  injury.  The 
amendment  recognizes  that  imports  by 
domestic  producers  can  be  a  signifi- 
cant cause  of  injury.  Furthermore,  the 
amendment  requires  the  ITC  to  take 
full  account  of  the  impact  of  plant 
closings  on  the  standard  indicators  of 
injury. 

These  and  the  other  changes  made 
by  the  amendment  would  not  guaran- 
tee import  relief  for  the  footwear  in- 
dustry. The  industry  would  still  have 
to  file  a  petition  and  prove  its  case 
before  the  ITC.  But  the  bill  would 
clarify  the  conditions  under  which 
Congress  expects  the  ITC  to  find 
injury. 

There  are.  of  course,  a  number  of 
ways  in  which  those  of  us  who  desire 
further  ITC  action  can  accomplish  our 
objective.  Today,  for  instance,  I  have 
written  to  Senator  Dole,  the  chairman 
of  the  Senate  Committee  on  Finance. 
In  my  letter  I  requested  that  the  Fi- 
nance Committee  consider,  at  the  ear- 
liest opportunity  a  resolution,  under 
section  202(b)(1)  of  the  Trade  Act,  re- 
questing the  ITC  to  initiate  a  new  in- 
vestigation of  the  circumstances  ad- 
dressed by  the  industry's  petition. 
Such  a  resolution,  under  section  201(e) 
of  the  act  could,  in  addition,  cite  the 
existence  of  good  cause  for  a  new  in- 
vestigation. 

I  am  prepared  to  provide  evidence  of 
such  good  cause.  It  is  my  sincere  hope 
that  I  will  have  the  opportunity  to  do 
so;  and  that  Finance  Committee 
action,  complied  with  the  passage  of 
today's  amendment,  will  clarify  the 
intent  of  Congress  and  leave  the  ITC 
with  no  misunderstanding  whatsoever 
that  the  U.S.  shoe  industry  deserves 
substantial  relief. 

If  the  ITC  then  refuses  to  act.  Con- 
gress will  have  no  choice  but  to  more 
promptly  enact  S.  2731.  the  American 
Footwear  Act.  which  was  introduced 
by  Senator  Cohen  and  myself.  That 
bill  would  impose  quotas  on  imported 
shoes  for  a  5-year  period.  The  quotas 


would  limit  imports  to  50  percent  of 
the  market,  the  level  that  imports  had 
when  the  OMA's  were  lifted  in  1981. 

Mr.  President,  as  a  principal  cospon- 
sor  of  this  legislation.  I  commend  Sen- 
ator Cohen  and  Senator  Danforth  for 
their  efforts. 

This  amendment.  Mr.  President, 
arises  out  of  the  decision  in  June  of 
this  year  by  the  International  Trade 
Commission  that  no  serious  injury 
exists  in  the  domestic  footwear  indus- 
try as  a  result  of  the  large  quantity  of 
shoes  produced  in  other  countries,  in- 
troduced into  our  market  and  sold  in 
the  United  States.  It  was.  as  Senator 
Cohen  has  already  made  clear  in  other 
terms,  an  incredible  decision,  one 
which  I  believe  to  have  been  inconsist- 
ent with  the  facts  presented  to  the 
Commission  and  the  law  under  which 
the  Commission  operates.  It  was  espe- 
cially incredible  in  light  of  the  fact 
that  just  a  few  years  earlier,  in  an- 
other case,  the  ITC  found  that  the  do- 
mestic industry  was  seriously  injured 
when  the  level  of  imports  stood  at  41 
percent. 

Later,  in  still  another  case  brought 
before  the  Commission,  the  ITC  found 
that  the  domestic  footwear  industry 
had  suffered  serious  industry  when 
imports  stood  at  50  percent. 

From  1977  to  1981.  there  was  in 
place  a  modest,  orderly  marketing 
agreement  arrangement  which,  when 
enforced— and  that  was  only  during 
the  last  2  years  of  its  existence— served 
to  stabilize  the  level  of  imports  at  just 
about  50  percent.  But  unfortunately, 
in  July  1981,  the  President  rejected 
the  advice  of  the  ITC  and  refused  to 
extend  that  arrangement. 

The  dramatic  surge  in  imports  that 
commenced  with  the  implementation 
of  tariff  reductions  first  negotiated  in 
the  Kennedy  round  of  tariff  discus- 
sions then  resumed,  until  this  year  im- 
ports reached  the  incredible  level  of  70 
percent,  and  they  are  still  rising,  prob- 
ably now  at  a  level  closer  to  75  per- 
cent. 

Everything  in  life  is  relative,  and 
this  week  we  will  have  from  the  Presi- 
dent a  major  decision  on  steel.  That 
industry  has  pressed  vigorously  for 
import  relief  because  it  argues  that 
the  current  level  of  imports,  which  is 
on  average  somewhat  below  25  per- 
cent, threatens  the  existence  of  the  in- 
dustry. 

Three  years  ago.  the  automobile  in- 
dustry sought  and  obtained  adminis- 
tration assistance  in  subjecting  the 
Japanese  to  a  so-called  voluntary  re- 
straint on  their  automobile  exports 
when  imports  in  that  industry  threat- 
ened to  reach  25  percent.  Yet.  here  we 
have  an  industry  where  imports  are 
now  between  70  and  75  percent,  and 
the  International  Trade  Commission 
sees  no  injury,  even  though  the  same 
Commission  found  injury  in  the  same 
industry  when  imports  were  at  50  per- 
cent and  when  imports  were  at  41  per- 


cent. Whatever  else  anyone  may  say  of 
the  ITC,  no  one  can  ever  accuse  them 
of  consistency. 

The  heart  of  this  amendment  is  con- 
tained in  section  IX.  which  provides 
that  a  finding  by  the  Commission  that 
a  significant  number  of  firms  in  the 
domestic  industry  operate  at  a  reason- 
able level  of  profit,  or  that  the  profits 
of  the  domestic  industry  are  not  in  a 
downward  trend,  shall  not  preclude  a 
determination  by  the  Commission  that 
serious  injury  exists.  That  is  because 
the  Commission,  in  its  finding  in  the 
shoe  industry  case,  based  it  apparently 
on  its  conclusion  that  because  some 
firms  in  the  domestic  industry  still  op- 
erated at  reasonable  profits,  there 
could  not  be  serious  injury  to  the  in- 
dustry as  a  whole.  That  conclusion 
flies  in  the  face  of  commonsense. 

I  will  not,  in  these  extemporaneous 
remarks,  get  into  that  subject  in 
detail,  but  will  simply  conclude  by 
saying  that  this  is  an  important  and 
necessary  change  in  the  law  to  permit 
the  Commission  to  look  realistically  at 
the  economic  situation  in  which  an  in- 
dustry finds  itself,  particularly  in  a  cir- 
cumstance such  as  that  of  the  shoe  in- 
dustry, where,  when  you  have  compa- 
nies going  out  of  business  on  a  regular 
basis,  plants  closing  almost  daily, 
thousands  of  workers  being  thrown 
out  of  work,  and  the  remainder  of  the 
industry,  shrunken  as  it  is,  is  profita- 
ble, to  disregard  the  circumstances  of 
those  that  have  gone  out  of  business  is 
simply  to  look  at  the  situation  with 
blinkers  and  to  ignore  economic  reali- 
ty. 

So  I  urge  the  approval  of  this 
amendment.  I  hope  there  will  be  no 
opposition  to  it.  If  there  is,  I  look  for- 
ward to  debate  with  those  who  oppose 
it,  because  I  think  it  is  important  for 
the  shoe  industry  and  for  all  American 
industries  which  may  find  themselves 
in  similar  circumstances. 

Mr.  COHEN.  Mr.  President,  I  in- 
quire of  the  chairman  of  the  subcom- 
mittee whether  or  not,  if  this  amend- 
ment is  adopted,  he  will  request  a  re- 
consideration of  the  ITC  decision  on 
shoes. 

Mr.  DANFORTH.  That  would  be  my 
intention,  yes.  The  Finance  Commit- 
tee or  the  Ways  and  Means  Committee 
or  the  President  can  always  request 
ITC  reconsideration  of  a  case  if 
changed  circumstances  are  evident. 

Right  now.  there  is  very  little  basis 
for  the  ITC  to  come  out  with  a  differ- 
ent decision.  I  think  that  if  we  were  to 
adopt  this  amendment,  it  would  give 
the  ITC  the  basis  to  come  out  with  a 
different  decision,  and  it  would  be  my 
intention  to  try  to  persuade  the  Pi- 
nance  Committee  to  make  such  a  re- 
quest. I  would  not  anticipate  any  prob- 
lem in  doing  so. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  MITCHELL.  Mr.  President,  if 
the  Senator  will  yield,  in  view  of  this 


subject  having  arisen.  I  inform  my  col- 
leagues that  I  have  today  written  to 
the  chairman  of  the  Senate  Finance 
Committee,  Senator  Dole,  requesting 
that  a  new  invetigation  be  instituted, 
that  the  Finance  Committee  instruct 
the  ITC,  and  we  will  be  supplying  in- 
formation that  I  believe  justifies  it, 
primarily  the  dramatic  and  continuing 
increase  in  imports  that  has  occurred 
in  just  the  few  months  since  the  last 
ITC  decision. 

I  appreciate  the  support  of  the 
chairman  of  the  subcommittee  in  that 
regard.  I  hope  all  of  us  working  to- 
gether will  be  able  to  get  that  kind  of 
approval  by  the  Finance  Committee. 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  again  express  my  concern 
about  the  future  of  the  domestic  non- 
rubber  footwear  industry.  I  would 
much  prefer  to  discuss  some  other 
pressing  problem— as  I  have  spoken  on 
the  Senate  floor  on  this  subject  many 
times— but  the  plight  of  our  Nation's 
footwear  workers  compels  me  to  again 
focus  the  Senate's  attention  on  this 
crucial  matter. 

Today,  as  we  consider  a  revision  in 
our  Nation's  trade  laws,  it  is  essential 
that  we  deal  specifically  with  the  in- 
creasing flood  of  imports  which  are 
drowning  the  American  footwear 
worker.  This  consideration,  as  my  col- 
leagues are  well  aware,  would  not  be 
necessary  had  the  International  Trade 
Commission  [ITC]  only  applied  the 
trade  laws  as  Congress  intended.  Had 
it  done  so,  in  June  it  would  have  found 
that  the  domestic  industry  has  been 
"injured"  by  imports.  Instead,  it  cir- 
ciun vented  the  purpose  of  section  201 
of  the  Trade  Act  by  ruling  that  despite 
an  over  70-percent  level  of  import  pen- 
etration, the  domestic  industry  is  not 
suffering  "injury"  as  a  result  of  im- 
ports. In  all  my  years  in  government.  I 
have  never  been  more  amazed  at  an 
administrative  decision  than  this  one. 

All  of  us  who  are  members  of  the 
footwear  caucus  are  entrusted  by  our 
constituents  with  the  duty  to  do  all  we 
can  to  see  that  this  proud  but  strug- 
gling industry  survives.  My  hope  is 
that  Senators  from  other  States  will 
realize  the  disturbing  implications 
which  a  total  loss  of  this  industry 
would  have  on  their  States,  as  well  as 
the  products  which  are  crafted  within 
their  State  borders.  If  we  will  stand 
helplessly  by  while  this  important  in- 
dustry grasps  for  a  shread  of  fairness 
from  its  own  Government,  what  does 
that  bode  for  the  future? 

I  will  do  all  I  can  to  see  that  the 
hundreds  of  shoeworkers  in  Arkansas 
are  given  a  fair  chance  to  wake  up  in 
the  morning,  go  to  work  and  make  a 
product  of  which  they  can  be  proud.  I 
sincerely  urge  my  colleagues  to  join 
me  in  this  important  effort. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  join  today  with  my  good 
friend,  the  Senator  from  Maine,  in  of- 
fering this  amendment. 


Those  of  us  who  represent  States 
with  a  significant  shoe  industry  have 
been  concerned,  indeed  dismayed,  over 
the  continuing  injury  being  suffered 
by  the  nonrubber  footwear  industry. 
Further,  the  inability  of  the  Interna- 
tional Trade  Commission  to  accurately 
analyze  the  industry's  plight  and  to 
correctly  apply  our  trade  laws  makes 
the  situation  that  much  more  frustrat- 


ing. 


The  amendment  before  us  today  rep- 
resents a  response  to  the  decision  of 
the  International  Trade  Commission 
on  June  6  of  this  year  concerning  the 
footwear  industry's  section  201  case. 
The  Commission  ruled,  in  effect,  that 
the  domestic  footwear  industry  is  not 
sustaining  injury  from  shoe  imports 
because  shoe  companies  have  made  a 
profit.  This  is  tantamount  to  saying 
that  no  injury  has  occurred  because 
the  remaining  firms  have  not  yet  been 
driven  out  of  business. 

I  find  this  decision  incomprehensi- 
ble. Imports  of  nonrubber  footwear 
now  account  for  74  percent  of  the  U.S. 
market.  Since  1981.  27.000  American 
shoe  workers  have  lost  their  jobs  due 
to  factory  closings.  Unemployment  in 
the  industry  exceeds  15  percent, 
almost  doubling  the  overall  unemploy- 
ment rate  in  the  U.S.  manufacturing 
sector. 

The  ITC  also  neglected  to  consider 
the  hundreds  of  companies  that  have 
gone  out  of  business,  and  reviewed 
only  the  survivors.  It  is  my  under- 
standing from  reading  the  Trade  Act 
of  1974  that  it  was  the  intent  of  Con- 
gress that  the  trade  laws  were  estab- 
lished to  ensure  some  stability  in  our 
employment  and  industrial  base.  In 
spite  of  the  overwhelming  statistics 
about  the  decline  of  footwear  produc- 
tion it  would  appear  that  the  ITC 
deemed  this  industry  as  stable. 

Well.  Mr.  President,  the  industry  is 
not  stable.  It  is  not  stable  in  my  State 
of  Tennessee.  It  is  not  stable  in  the 
State  of  Maine,  or  in  Arkansas,  or  in 
Missouri,  or  in  any  of  the  other  States 
with  a  shoe  industry,  or  what's  left  of 

it. 

If  the  International  Trade  Commis- 
sion has  any  doubts  of  the  injury  the 
shoe  industry  is  facing,  they  should 
have  been  with  me  at  a  town  meeting  I 
held  on  August  13  in  Humboldt.  TN. 
This  meeting  could  have  been  held  in 
six  other  cities  in  Tennessee:  Cooke- 
ville,  Selmer,  TuUahoma,  Chattanoo- 
ga, Mountain  City,  or  Lawrenceburg. 
In  these  towns,  shoe  workers  are  al- 
ready out  of  work  or  will  be  put  out  of 
work  in  the  near  future  due  to  plant 
closings.  I  talked  to  individuals  who 
had  lost  their  jobs  in  the  communities 
where  they  have  lived  and  worked  for 
years.  They  face  the  future  with  no 
prospects  of  new  jobs.  There  are  at 
least  50  other  communities  across  the 
Nation  who  have,  or  will  share,  this 
devastating  experience  in  the  next  few 
months. 


My  own  State  of  Tennessee  is  the 
fourth  most  important  footwear  pro- 
ducing State  in  the  United  States.  The 
industry  employs  about  10.600  workers 
in  over  30  factories  and  generated  in 
excess  of  $130  million  in  payroll  dol- 
lars last  year.  We  simply  must  pre- 
serve these  businesses  and  these  jobs 
for  our  citizens. 

The  footwear  industry  is  the  leading 
employer  in  6  counties  in  Tennessee 
and  is  among  the  top  three  employers 
in  another  14  counties.  It  is  a  signifi- 
cant industry  in  29  counties.  Twenty- 
five  of  these  twenty-nine  counties 
have  populations  under  50,000.  Six- 
teen of  them  have  populations  under 
25,000.  These  areas  can  ill-afford  the 
continued  disregard  of  their  plight  by 
our  trade  agencies. 

These  figures  are  more  than  mere 
statistics.  They  represent  real  people 
and  real  jobs.  The  closing  of  a  shoe 
factory  can  be  devastating  to  a  local 
community.  Many  such  facilities  are 
located  in  rural  areas.  They  are  often 
the  major  employer  in  the  area— areas 
which  have  few  comparable  jobs  to 
which  workers  may  transfer  their 
skills.  Many  people  are  prevented  by 
family  obligations  and  ties  from 
moving  to  a  new  area— especially  when 
there  is  no  guarantee  that  they  will 
not  face  the  same  situation  sometime 
down  the  road. 

Mr.  President,  when  the  Internation- 
al Trade  Commission  can  look  at  an 
industry  where  imports  have  increased 
232  percent  since  1968.  where  402 
plants  have  closed  and  over  100.000 
employees  have  lost  their  jobs,  where 
production  has  dropped  by  301  million 
pairs  to  only  53  percent  of  the  1968 
levels  and  find  no  injury  it  leads  to 
one  of  two  conclusions:  Either  the  ITC 
cannot  interpret  the  law.  or  something 
is  wrong  with  the  law. 

In  either  case,  the  amendment  that 
I  and  my  colleagues  are  offering  will 
clarify  the  intent  of  Congress  and 
strengthen  our  trade  laws  regarding 
section  201  cases.  It  would  accomplish 
this  by  doing  the  following: 

First,  the  amendment  would  require 
the  ITC  to  take  imports  by  domestic 
producers  into  account  when  deter- 
mining injury,  rather  than  treating 
such  increases  as  part  of  domestic  pro- 
duction. The  amendment  would  in- 
clude such  imports  as  a  factor  to  be 
taken  into  account  when  determining 

The  recent  footwear  decision  of  the 
International  Trade  Commission 
stands  logic  on  its  head.  By  their  rea- 
soning, if  U.S.  manufacturers  closed 
down  all  domestic  production  and 
relied  strictly  on  imports,  it  would  be 
evidence  of  a  healthy  U.S.  shoe  indus- 
try. \Vhat  the  International  Trade 
Commission  is  supposed  to  be  judging 
is  the  condition  of  a  domestic  industry, 
not  whether  some  companies  are  man- 
aging to  survive. 
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Second,  one  amendment  would  re- 
quire the  Commission  to  talce  into  ac- 
count an  increase  in  imports  in  deter- 
mining whether  an  industry  has  been 
injured.  This  appears  to  be  only  rea- 
sonable. However,  if  the  International 
Trade  Conmiission  can  find  no  injury 
in  an  industry  where  import  penetra- 
tion has  reached  70  percent,  then  we 
must  reemphasize  that  increased  im- 
ports are  one  factor  the  Commission 
must  consider  in  determining  injury. 

Third,  current  law  requires  the  ITC 
to  consider  a  number  of  factors  in  de- 
termining injury,  including  whether 
an  industry  is  making  a  profit.  The 
ITC  has  often  used  such  profits  to  pre- 
clude a  finding  of  injury.  Our  amend- 
ment clarifies  the  Trade  Act  so  that 
evidence  of  profit  would  be  but  one 
factor  to  be  considered  and  would  not 
prevent  a  finding  of  injury. 

The  fourth  provision  of  the  amend- 
ment concerns  the  portion  of  the 
ITC's  decision  I  found  most  confound- 
ing. The  Commission  confined  its  in- 
vestigation to  companies  presently  op- 
erating. They  totally  ignored  the  fact 
that  hundreds  of  companies  had  al- 
ready been  driven  out  of  business  by 
imports.  To  say  that  being  driven  out 
of  business  is  not  evidence  of  injury  is 
a  line  of  reasoning  which  escapes  me. 
To  correct  this  flaw  in  the  enforce- 
ment of  our  trade  laws,  our  amend- 
ment would  require  the  ITC  to  consid- 
er plant  closings  and  declines  in  pro- 
duction relative  to  domestic  consump- 
tion in  making  its  injury  determina- 
tion. 

Finally,  the  bill  prohibits  the  Com- 
mission from  considering  factors  relat- 
ing to  the  desirability  of  granting 
relief  in  its  determination  of  the 
impact  of  imports  on  an  industry. 
Whether  it  is  in  the  Nation's  interest 
to  grant  relief  is  a  decision  which 
should  be  made  by  the  President. 

Mr.  President,  my  colleagues  and  I 
who  are  offering  this  amendment  be- 
lieve that  it  corrects  serious  problems 
with  current  International  Trade 
Commission  implementation  of  section 
201  of  the  Trade  Act. 

I  urge  passage  of  this  amendment. 

FOOTWEAR 

Mr.  COCHRAN.  Mr.  President,  I 
support  the  amendment  offered  by  my 
colleagues  to  clarify  congressional 
intent  regarding  the  escape  clause  pro- 
visions of  the  Trade  Act  of  1974.  The 
need  for  this  legislation  was  dramati- 
cally demonstrated  recently  by  the 
International  Trade  Commission's  de- 
cision to  deny  import  relief  to  the  non- 
rubber  footwear  industry. 

I  am  very  concerned  about  the  criti- 
cal condition  of  the  footwear  industry 
nationwide,  and  especially  in  Mississip- 
pi where  there  are  five  shoe  plants  em- 
ploying 2.025  workers  in  the  north- 
eastern part  of  the  State.  But,  just  re- 
cently, the  Brown  Shoe  Co.  in  Boone- 
ville,  MS,  announced  it  wUl  be  closing 
its  doors,  laying  off  about  400  workers. 


many  of  whom  have  never  worked 
anywhere  else. 

The  domestic  footwear  industry  is 
beseiged  by  foreign  imports  which  now 
account  for  over  70  percent  of  the  do- 
mestic nonrubber  footwear  market. 
The  U.S.  shoe  industry  lost  110,000 
jobs  in  the  past  15  years  and  domestic 
production  has  declined  by  50  percent. 
Hundreds  of  factories  have  closed,  and 
the  unemployment  rate  in  this  indus- 
try is  twice  the  national  average.  Yet 
the  International  Trade  Commission 
refused  to  find  that  the  industry  is 
being  seriously  injured  or  is  being 
threat-ened  with  serious  injury  by 
reason  of  increased  imports. 

The  amendment  proposed  would  re- 
quire the  ITC  to  review  all  criteria  of 
the  Trade  Act's  escape  clause  provi- 
sions, and  not  deny  import  relief  be- 
cause an  impacted  industry  may  fail  to 
meet  one  of  the  indicators  of  injury. 

This  legislation  is  important  to  the 
footwear  industry  and  to  other  domes- 
tic industries  that  have  been  adversely 
affected  by  the  surge  of  foreign  im- 
ports. 

I  support  the  amendment  offered  by 
Senator  Cohen  and  others  and  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  4245)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4246 

(Purpose:  To  continue  duty-free  treatment 
for  Meta-toluic  acid  (MTA)) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
4246. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  between  lines  9  and  10,  add 
the  following: 

SEC    126.   CONTINl'ATION    Of    DITY-FREE   TREAT- 
.MENT  FOR  Ml^rrA-TOLriC  ACID  (MTA). 

Subpart  B  of  part  1  of  schedule  4  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  striking  out  item 
404.28  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"404  21   Products  ptovided  lot  m  the  Omol 
Awendix   to  ttie  Tanlf  Schedules: 

Mela-loluic  acid  (MIA) Free 7e  per  lb. 

+  57% 
adval 


404  29       Other 


1 7t  pet  7»  p«f  It) 
lb.  +  57% 

+  17  9%      advai" 
ad  val.. 


On  page  24,  between  lines  32  and  33. 
insert  the  following: 

(4)  The  amendment  made  by  section  126 
shall  apply  with  respect  to  articles  entered 
after  June  30.  1985. 

Mr.  HELMS.  Mr.  President.  I  under- 
stand that  this  amendment  has  been 
cleared  on  both  sides,  so  I  will  be  brief. 
This  amendment  is  simple  and,  so  far 
as  I  know,  noncontroversial.  It  would 
extend  duty-free  treatment  to  Meta- 
toluic  acid  [MTA]. 

I  offer  this  amendment  at  the 
behest  of  Mr.  Gary  F.  Taft,  president 
of  Morflex  Chemical  Co.  in  Greens- 
boro, NC.  I  ask  unanimous  consent 
that  Mr.  Taft's  letter  to  me  explaining 
why  this  amendment  is  necessary  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Morflex  Chemical  Co.,  Inc., 
Greensboro.  NC,  February  6.  1984. 
Hon.  Jesse  Helms, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Helms:  I  have  had  the  op- 
portunity of  meeting  you  several  times  over 
the  past  few  years  in  Washington  due  to  my 
participation  in  the  Greensboro  Chamber  of 
Commerce.  An  important  event  occurred  for 
the  employees  at  Pfizer's  Greensboro  Plant 
in  December  of  this  past  year.  Pfizer  sold 
this  business  to  the  employees  and  as  of  De- 
cember 1,  1983,  Morflex  Chemical  Company 
has  been  in  existence.  The  business  was  pur- 
chased from  Pfizer  under  an  Employee 
Stock  Ownership  Plan  (ESOP).  All  the  em- 
ployees, eighty-eight  in  number,  will  partici- 
pate in  the  ownership  of  the  business. 

Our  product  line  consist  of  the  manufac- 
ture and  sale  from  Greensboro  of  specialty 
organic  chemicals.  We  make  organic  inter- 
mediates for  the  textile,  adhesive,  food  film, 
cosmetic,  and  insect  repellent  industries. 

As  you  may  be  aware,  Catherine  Bennett 
of  Pfizer's  Washington  Office  recently  met 
with  Scott  Wilson  of  your  staff  to  discuss  a 
tariff  problem  on  our  behalf.  This  discus- 
sion focused  upon  our  interest  in  the  intro- 
duction of  legislation  regarding  the  U.S. 
import  tariff  on  meta-toluic  acid,  an  impor- 
tant raw  material  to  our  production  at  Mor- 
flex. Mr.  Wilson  suggested  that  we  provide 
you  directly  with  the  following  background 
information  which  explains  why  we  believe 
a  suspension  of  the  current  duty  on  meta- 
toluic  acid  is  justified. 

1.  Meta-toluic  acid  is  reacted  with  diethyl- 
amine  to  form  N'N-diethyl  M-toluamide 
(DEET)  which  is  widely  known  as  an  Insect 
repellant. 

2.  The  only  country  we  have  imported 
from  in  the  past  five  years  is  Japan.  The 
substance  is  also  produced  in  Germany.  We 
have  not  been  made  aware  of  any  imports 
into  the  U.S.  However,  we  are  aware  of 
DEET  being  shipped  to  the  U.S.  at  a  lower 
tariff  than  that  of  meta-toluic. 

3.  The  import  tariff  on  meta-toluic  acid  is 
1.7  cents  per  pound  plus  17.9%  ad  valorem. 
The  import  tariff  on  the  finished  product, 
DEET,  is  1.5  cents  per  pound  plus  12.5%  ad 
valorem.  The  resulting  price  differential  in 
the  finished  product  has  led  some  U.S.  firms 
to  purchase  DEEH"  from  Germany  rather 


than  from  the  domestic  producers.  Appar- 
ently, Morflex  and  Virginia  Chemicals  (Nor- 
folk. Virginia)  are  the  only  U.S.  producers 
of  DEET,  and  we  both  import  the  raw  mate- 
rial, meta-toluic  acid. 

4.  Volume  over  the  past  five  years  (In 
pounds):  1983— estimated  is  1.300,000;  1982- 
1.031,765;  1981—912.719;  1980-753.822; 
1979—595.255;  and  1978—357,151. 

5.  Meta-toluic  is  currently  produced  In  the 
U.S.  by  Argus  (Division  of  Witco)  located  In 
Brooklyn,  N.Y.  Their  quality  is  not  accepta- 
ble for  use  in  Greensboro.  Previously,  prod- 
uct was  produced  by  Cowles  Chemical  in 
Skaneateles  Palls,  N.Y.  The  plant  was 
closed  In  1972  due  to  EPA  restrictions. 
Stauffer  later  purchased  the  plant.  Mobil 
produced  meta-toluic  in  their  Beaumont. 
Texas  plant  until  1974.  They  ceased  produc- 
tion due  to  a  lack  of  process  technology  and 
availability  of  raw  materials.  Velsicol  pur- 
chased this  plant  in  1977. 

Legislation  providing  the  relief  we  seek 
was  introduced  in  the  U.S.  House  of  Repre- 
sentatives last  fall  by  Representative  Robin 
Britt,  who  represents  Greensboro.  This  bill 
is  enclosed  for  your  information.  It  is  our 
sincere  hope  that  you  conclude  that  a  duty 
suspension  on  meta-toluic  acid  is  justifiable 
and  agree  to  introduce  companion  legisla- 
tion in  the  U.S.  Senate  as  soon  as  practica- 
ble. 

Sincerely, 

Gary  F.  Taft, 

President 

Mr.  HELMS.  Mr.  President,  in  the 
interest  of  time,  I  will  not  go  into  a  de- 
tailed explanation  of  this  matter,  but 
let  me  emphasize  one  or  two  points. 

First  of  all,  Morflex  is  an  interesting 
and  unique  company.  The  previous 
owner  of  the  company,  Pfizer,  sold  it 
to  its  employees  under  an  employee 
stock  ownership  plan.  So  the  employ- 
ees of  the  company  own  it. 

The  company  makes  specialty  organ- 
ic chemicals,  and  meta-toluic  acid  is  an 
essential  ingredient.  Only  one  U.S. 
plant  still  manufactures  MTA,  and  ac- 
cording to  Mr.  Taft  the  quality  of  its 
product  is  not  acceptable  for  Morflex's 
use.  MTA  is  combined  with  diethyla- 
mine  to  form  N'N-diethyl  m-tolumide 
(DEET),  an  insect  repellant. 

The  import  tariff  on  MTA  is  1.7 
cents  per  pound  plus  17.9  percent  ad 
valorem.  The  import  tariff  on  DEET  is 
1.5  cents  per  pound  plus  12.5  percent 
ad  valorem.  As  a  result  of  the  price 
differential,  some  companies  are  pur- 
chasing DEET  from  German  manufac- 
turers rather  than  from  domestic  man- 
ufacturers such  as  Morflex. 

This  amendment  would  simply  elimi- 
nate the  duty  on  MTA,  restoring  a  fair 
and  proper  balance  between  the  price 
of  the  ingredient  and  the  price  of  the 
finished  product. 

Mr.  President,  I  inquire  of  the  distin- 
guished managers  of  the  bill  if  they 
would  accept  this  amendment. 

Mr.  DANFORTH.  Mr.  President,  I 
think  this  is  a  good  amendment.  I  am 
delighted  to  accept  it. 

It  is  my  understanding  that  the  ad- 
ministration has  no  objection  to  it. 

Mr.  BENTSEN.  Mr.  President,  let 
me  say  that  we  had  a  period  for  com- 
ment for  this  and  we  had  no  comment 


or  objections  to  it.  I  frankly  do  not  see 
any  reason  why  we  should  not  accept 
it.  We  are  delighted  to  do  so  on  the  mi- 
nority side. 

Mr.  HELMS.  I  thank  the  able  man- 
agers of  the  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina. 

The  amendment  (No.  4246)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  had  numerous  calls  today  as  to 
whether  or  not  it  was  the  intention  of 
the  sponsors  of  the  Civil  Rights  Act  of 
1984  to  offer  it  to  the  trade  bill. 

Needless  to  say,  my  good  friend  from 
Missouri,  Senator  Danforth,  has 
talked  with  me  about  this  and  said, 
"Please,  please,  not  on  my  bill." 

The  problem  is  there  are  only  two, 
three  or  four  bills  remaining  to  which 
this  bill  can  be  offered  for  debate,  and 
all  of  those  bills  are  supported  by  close 
friends  of  mine  who  say,  "Please,  not 
on  this  bill." 

I  say  to  my  colleagues  that  it  has  to 
be  on  some  bill,  and  this  issue  is  going 
to  be  debated  before  we  are  done  with 
this  session,  whether  it  is  on  this  bill 
or  the  highway  bill  or  some  other  bill 
that  may  come  along  in  the  next  day 
or  two,  or  hopefully  not  the  debt  ceil- 
ing, but  at  some  stage  in  the  proceed- 
ings. 

Right  now  negotiations  are  going  on 
between  the  administration  and  repre- 
sentatives of  the  leadership  confer- 
ence on  civil  rights  in  the  hope  that  an 
agreed  compromise  can  be  reached. 

As  I  am  talking  today  that  compro- 
mise has  not  as  yet  been  reached,  al- 
though there  are  only  one  or  two 
points  of  major  difference  between  the 
parties,  and  I  think  they  are  all  negoti- 
ating in  good  faith. 

Whether  or  not  a  compromise  will 
be  reached  I  cannot  say,  and  that  is 
the  reason  I  am  at  least  putting  the 
Senate  on  notice  that  it  will  be  the  in- 
tention of  the  principal  sponsors  of 
this  bill  to  add  it  to  some  bill  starting 
tomorrow.  The  reason  I  say  tomorrow 
is  that  the  other  principal  cosponsor 
on  the  Democratic  side.  Senator  Ken- 
nedy, is  in  Massachusetts.  It  is  their 
primary  tomorrow.  He  will  be  voting 
tomorrow  morning  and  then  will  be  re- 
turning to  the  Senate  at  midday.  And 
from  midday  forth  I  hope  the  Senate 
would  be  on  notice  that  on  some  bill 
and  possibly  this  bill,  if  it  is  still  the 


pending  business,   we   will   offer   the 
Civil  Rights  Act  of  1984. 

We  will  be  proposing  a  package  that 
will  address  the  much  exaggerated 
criticism  that  this  bill  is  overly  broad. 
That  package  will  insure  that  the  in- 
tentions tire  met  which  is  nothing 
more  than  return  the  law  to  the  State 
in  which  it  existed  prior  to  the  Grove 
City  case. 

To  that  end,  the  package  will  simply 
strike  the  terms  "program  or  activity" 
from  each  of  the  statutes  involved, 
and  those  are  the  words  that  the  Su- 
preme Court  interpreted  so  narrowly, 
and  instead  we  will  substitute  the 
word  "recipient"  for  those  words,  but 
delete  from  our  definition  of  recipient 
as  it  currently  exists  in  the  statutory 
language  as  originally  proposed  by  the 
sponsors  of  this  bill.  Instead  we  would 
insert  a  grandfather  clause  grandfath- 
ering the  applicable  law  and  regula- 
tions on  the  day  before  Grove  City 
was  decided. 

I  would  hope  that  this  would  remove 
all  criticism  regarding  the  content  of 
the  definition  and  its  breadth  regard- 
ing any  new  or  different  recipients  of 
financial  assistance. 

Let  me  say  once  more  to  my  col- 
leagues I  have  no  desire  to  cloud  the 
future  of  the  trade  bill  or  the  highway 
bill  or  any  of  the  other  very  meritori- 
ous bill  that  may  be  brought  before 
the  Senate  in  the  next  3  weeks.  But 
more  important  than  any  of  those  bills 
are  the  rights  of  all  American  citizens 
in  how  the  Federal  Government  is 
going  to  act  to  protect  those  rights. 

The  Supreme  Court  in  the  Grove 
City  case  made  an  interpretation  very 
narrowly  defining  the  words  "program 
or  activity."  It  was  a  definition  that 
surprised  most,  not  all,  but  most 
people  who  have  dealth  with  title  9, 
which  is  the  title  that  the  Grove  City 
case  was  involved  with,  or  other  civil 
rights  statutes.  Almost  all  of  the  previ- 
ous Attorneys  General,  almost  all  of 
the  previous  Assistant  Attorneys  Gen- 
eral in  charge  of  the  Civil  Rights  Divi- 
sion. Republican  or  Democratic,  have 
assumed  that  the  words  "program  or 
activity"  meant  something  more  than 
just  a  specific  program  or  activity. 

That  assumed  that  it  meant  as  far  as 
education  is  concerned  that  if  your 
English  department  received  a  Federal 
grant  your  athletic  department  could 
not  discriminate  against  women 
whether  or  not  it  received  a  Federal 
grant.  It  turns  out  that  the  Supreme 
Court  has  said  no,  program  or  activity, 
means  specific  program  or  activity,  so 
that  if  your  English  department  gets  a 
Federal  grant,  you  are  still  free  to  dis- 
criminate against  women  in  the 
PYench  department  or  the  athletic  de- 
partment. And  we  are  already  seeing  a 
decision  by  the  Department  of  Justice 
to  withdraw  further  investigations  in  a 
number  of  potential  suits. 
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In  addition,  all  of  the  other  funda- 
mental civil  rights  statutes  of  this 
country,  the  1964  Civil  Rights  Act.  the 
act  relating  to  the  handicapped,  the 
act  relating  to  older  Americans,  all 
used  the  words  "program  or  activity." 
and  the  administration  indicated  after 
the  Grove  City  case  that  they  intend- 
ed to  enforce  the  other  civil  rights 
statutes  in  conformance  with  the  Su- 
preme Court  decision  in  Grove  City, 
meaning  that  henceforth  they  would 
be  enforced  on  what  is  called  a  pro- 
gram specific  or  very  narrow  basis. 

M.-.  President.  I  indicated  that 
almost  all  of  the  previous  Attorneys 
General  Jind  the  Assistant  Attorneys 
General  in  charge  of  the  Civil  Rights 
Division,  Republican  and  Democratic, 
thought  the  term  "program  or  activi- 
ty" should  be  interpreted  more  broad- 
ly than  the  Court  interpreted  them  in 
Grove  City. 

Clearly  there  were  some  who  did  not 
think  the  interpretation  would  be  that 
broad  or  you  never  would  have  had 
the  case  brought  at  all  or  the  adminis- 
tration joining  in  the  brief  in  the  suit. 

I  emphasize  once  more  what  our 
amendment  will  be  when  we  offer  it  so 
that  no  one  is  unaware.  The  package 
will  strike  the  terms  "program  or  ac- 
tivity" from  each  of  the  four  statutes 
and  substitute  "recipient"  for  those 
words.  But  we  will  delete  our  defini- 
tion of  recipient  from  our  statutory 
language  as  originally  proposed  and 
instead  insert  a  grandfather  clause, 
grandfathering  the  applicable  law  and 
regulations  on  the  day  before  Grove 
City  was  decided. 

In  a  nutshell.  Mr.  President,  that 
means  rs  follows: 

One.  we  will  reverse  Grove  City  and 
return  to  what  everyone  thought  was 
the  law  prior  to  Grove  City;  namely, 
institutional  wide  coverage. 

Two.  we  will  leave  every  litigant  and 
every  program  other  than  education, 
which  we  are  changing  statutorily,  in 
exactly  the  same  situation  it  was  prior 
to  the  day  that  Grove  City  was  decid- 
ed, and  we  will  statutorily  adopt  the 
definition  of  recipient  as  it  existed  in 
the  law  and  regulations  on  that  date. 

Hopefully  that  means  that  the  law 
will  be  exactly  where  it  was  prior  to 
the  date  the  Grove  City  case  was  de- 
cided. 

That  means  that  if  you  were  covered 
under  the  civil  rights  statutes  of  this 
country  prior  to  Grove  City,  you  will 
be  covered  after  these  amendments 
are  adopted.  If  you  were  not  covered 
tmder  the  civil  rights  statutes  of  this 
country  prior  to  Grove  City,  you  will 
not  be  covered,  and  if  the  law  was 
murky,  if  there  was  litigation,  if  there 
was  a  question  as  to  whether  or  not 
you  were  covered  under  the  old  stat- 
utes that  will  remain  because  we  are 
not  attempting  with  the  Civil  Rights 
Act  of  1984  to  do  anything  other  than 
return  the  status  of  the  law.  clear  or 


murky,  to  what  it  was  prior  to  Grove 
City. 

Once  more,  let  me  apologize— al- 
though I  do  not  feel  any  apology  is 
necessary  for  fighting  for  the  civil 
rights  of  the  citizens  of  this  country- 
let  me  apologize  to  whichever  of  my 
friends'  bills  this  amendment  happens 
to  be  attached  to.  I  mean  you  no  harm 
or  violence,  nor  do  I  mean  to  do  in 
your  bill. 

But  if  I  were  to  wait  until  the  appro- 
priate vehicle— and  I  put  that  term  in 
quotes— the  appropriate  vehicle  comes 
along,  there  is  not  a  single  Member  in 
this  Senate  who  wants  his  or  her  piece 
of  legislation  cluttered  up.  We  have 
heard  the  argument  before:  "All  I 
want  is  a  clean  bill,"  whether  it  is  a 
tax  bill  or  debt  ceiling  or  whether  it  is 
a  continuing  resolution.  Every  chair- 
man and  every  Member  handling  the 
bill  wants  a  clean  bill.  Would  that  we 
could  have  that. 

But  I  now  see,  with  the  2  weeks  re- 
maining—3  weeks,  but  with  2  weeks  of 
practical  legislation  left— no  alterna- 
tive but  to  offer  it  to  some  bill  that 
will  be  on  this  floor.  And  everyone 
should  be  on  notice  that  from  about 
noon  on  tomorrow  any  bill  could  be 
the  vehicle  to  which  we  attach  the 
Civil  Rights  Act  of  1984. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  PACKWOOD.  Yes. 

Mr.  HATCH.  Mr.  President,  I  think 
a  better  way  to  proceed,  and  I  have 
always  felt  it  was  a  better  way  to  pro- 
ceed, would  be  to  have  the  appropriate 
committee  mark  the  bill  up  and  send  a 
bill  to  the  floor. 

Now,  as  chairman  of  the  Labor  and 
Human  Resources  Committee,  which 
is  the  committee  to  which  this  matter 
was  assigned,  I  have  called  seven— now 
eight,  since  one  is  scheduled  Wednes- 
day—committee markups.  I  have  indi- 
cated that  we  are  prepared,  after  a 
reasonable  period  of  debate  and  oppor- 
tunity to  amend,  to  bring  the  debate 
to  a  close  and  have  a  vote  up  or  down 
on  the  bill.  I  have  indicated  that  I 
myself  would  help  the  quorum  and 
that  I  would  encourage  other  Sena- 
tors, even  though  they  were  opposed 
to  the  bill,  to  make  the  quorum,  as 
well.  Out  of  the  seven  committee 
markups  which  we  have  called,  we 
have  never  had  more  than  three  of  the 
proponents  of  this  bill  appear  at  those 
markups.  Now,  there  are  allegedly  10 
proponents  on  the  committee  out  of 
the  18,  and  we  have  waited  for  a  sig- 
nificant period  of  time  for  each  one  of 
them.  So  the  committee  system  has 
not  been  allowed  to  work. 

I  submit  to  the  distinguished  Sena- 
tor from  Oregon  that  perhaps  there 
were  a  number  of  reasons  for  propo- 
nents not  showing  up  in  the  commit- 
tee to  debate  even  with  the  assurances 
that  I  gave.  But  I  suspect  one  of  the 
main  reasons  they  did  not  show  up  to 
debate  this  matter  in  committee  was 


because,  in  order  of  priority  on  the 
committee,  was  the  nomination  of 
Rosemary  Collyer  to  be  general  coun- 
sel for  the  National  Labor  Relations 
Board,  one  of  the  highest  women  ap- 
pointments in  the  history  of  this  coun- 
try, in  a  position  that  is  critical  in  this 
country's  legal  management  and,  I 
might  add,  at  a  time  when  everybody 
admits  we  need  that  position  filled  by 
a  formally  appointed  and  confirmed 
nominee. 

I  find  it  somewhat  ironic  that,  in  the 
name  of  civil  rights,  the  proponents  of 
this  bill  were  unwilling  to  come  and  re- 
solve Rosemary  CoUyer's  nomination 
along  with  addressing  the  Grove  City 
issue.  Especially  since  the  proponents 
of  the  bill  know  the  difficulties  that  I 
personally  and  many  others  in  this 
Senate  have  had  with  this  particular 
bill. 

I  also  suggest  to  my  dear  friend  from 
Oregon  that  we  have  made  every 
effort  to  try  and  resolve  this  matter 
and  we  will  continue  to  make  efforts 
to  try  to  resolve  this,  outside  of  the 
committee,  in  good  faith  and  I  think 
with  good  conscience. 

The  issues  involved  are  monumental 
issues.  Not  only  civil  rights,  which  I 
think  most  everybody  in  the  Senate 
would  want  to  advance,  but  the  issues 
of  separation  of  powers,  federalism, 
and  governmental  power  and  author- 
ity. I  have  to  confess  that  the  way  the 
bill  was  originally  written  with  the 
definition  of  recipient  written  so 
broadly  that  the  transfer  of  power  to 
the  Federal  Government  would  be  ex- 
cessive of  anything  we  have  ever 
known  in  the  history  of  this  country. 

I  do  not  want  to  debate  the  bill  or 
the  suggestions  the  good  Senator  from 
Oregon  has  made  today  on  what  he  in- 
tends to  do.  I  just  want  to  say  that  I 
believe  there  are  many  defects  and 
problems  with  the  bill  proposed  as  the 
vehicle  to  resolve  the  problems  caused 
by  the  Grove  City  decision. 

But  I  would  like  to  say  this  much: 
That  I  personally  do  not  know  of  any 
Senator  in  the  Senate— there  may  be  a 
few,  but  very  few— who  does  not  want 
title  IX  implemented  so  as  to  continue 
to  encourage  women  throughout 
America  to  develop  into  Olympic  ath- 
letes, to  develop  in  educational  activi- 
ties or  in  any  other  way  within  our 
schools  of  higher  education. 

I  do  believe  the  vast  majority  of  all 
Senators,  including  this  Senator,  are 
willing  to  overrule  the  Grove  City  case 
and,  in  that  instance,  because  of  the 
efficacy  of  title  IX,  apply  title  IX  in- 
stitutionwide.  But  there  are  some 
problems  even  with  that,  such  as  the 
tendency  by  some  proponents  of  title 
IX  in  the  past  to  require  colleges  or 
universities  such  as  Notre  Dame  or 
Brigham  Young  or  any  number  of  col- 
leges or  universities  which  have  stu- 
dent health  clinics,  just  to  give  one  il- 


lustration, to  treat  abortion  the  same 
as  any  other  medical  procedure. 

Mr.  PACKWOOD.  Mr.  President,  I 
yielded  for  a  question,  I  believe. 
(Mr.  EVANS  assumed  the  chair.) 
Mr.  HATCH.  Let  me  properly  pro- 
pound  my   question.   If  the   Senator 
would  just  let  me  finish  my  thought. 

I  bring  that  to  the  attention  of  the 
Senator,  even  though  I  have  a  desire, 
as  he  does,  to  resolve  the  title  IX 
issue.  I  think  it  is  important  for 
women  and  important  for  the  country. 
But  there  are  some  issues  that  are 
also  important,  such  as  constitutional 
issues  of  State  and  local  power  versus 
Federal  Government  power.  And  we 
will  have  to  look  into  that  as  we 
debate  this  matter. 

I  would  have  preferred,  though,  to 
get  back  to  my  original  position,  that 
the  proponents  do  what  all  of  us  have 
always  had  to  do  in  the  past— work 
through  the  committee  process.  There 
would  have  been  some  obstacles,  but 
with  the  help  of  the  conmiittee  chair- 
man—even though  he  is  against  the 
bill— it  would  have  ultimately  been  re- 
ported to  the  Senate  floor  by  whatever 
vote  it  may  have  been. 

Now,  I  have  a  committee  markup 
scheduled  for  Wednesday.  It  may  be 
too  late,  and  I  understand  that.  But  I 
do  not  see  why  this  bill  has  to  have 
this  kind  of  fast  track  treatment  when 
we  have  so  many  other  issues  that  we 
cannot  consider  at  this  time  that  are 
absolutely  crucial  to  some  of  the  rest 
of  us  in  the  U.S.  Senate.  When  every- 
body that  I  know  of  is  willing  to  over- 
rule Grove  City  and  solve  that  prob- 
lem there  is  simply  no  need  to  go  into 
a  myriad  of  other  scare  tactics  or  prob- 
lems that  may  or  may  not  be  able  to 
be  resolved  at  this  particular  time. 

If  I  recall  correctly,  the  statement  of 
the  Senator  from  Oregon  was  that  he 
believes— and  I  know  he  is  sincere;  he 
is  my  friend;  we  have  debated  this 
issue  several  times;  we  feel  good 
toward  each  other,  at  least  I  feel  good 
toward  the  Senator.  I  know  the  Sena- 
tor is  trying  to  solve  the  problem  and 
take  us  to  a  reversal  of  Grove  City,  but 
I  submit  that  the  bill  proposed  goes 
far  beyond  what  prior  law  was  with 
regard  to  the  power  structure  between 
the  Federal  and  State  and  local  gov- 
ernments. 

Mr.  PACKWOOD  addressed  the 
Chair. 

Mr.  HATCH.  I  thank  the  Senator 
for  giving  me  this  time.  I  am  sorry  I 
did  not  ask  him  a  question. 

Mr.  PACKWOOD.  Let  me  make  just 
one  answer  and  then  conclude.  Title 
IV  today,  with  or  without  Grove  City, 
as  it  is  written,  does  not  require  Notre 
Dame  or  Brigham  Young  University  to 
do  abortions,  period.  It  did  not  before 
Grove  City  and  it  does  not  now.  This 
bill  does  not  change  that.  That  was  a 
straw  man  set  up  and  knocked  down 
and  is  irrelevant. 


Mr.  President.  I  would  like  to  go 
through  the  committee  structure.  I  am 
a  committee  chairman.  I  know  the 
problem  of  getting  quorums.  We  all 
have  problems  getting  quorums.  We 
Xalk  about  reform,  and  cutting  down 
membership  on  committees.  We  talk 
about  scheduling  so  that  we  can  get 
quorums.  But  this  is  one  Senator  that 
is  not  going  to  go  home,  and  when 
somebody  says,  "Why  wasn't  there  a 
vote  on  the  most  important  civil  rights 
act  before  this  Congress  this  year," 
the  answer  has  to  be  because  we 
cannot  get  a  quorum  in  committee.  If 
we  cannot  get  a  quorum  in  committee, 
then  we  are  going  to  have  a  quorum 
on  this  floor.  We  are  going  to  vote  on 
this  floor.  We  may  win,  or  we  may 
lose.  But  Senators  are  going  to  go  on 
record,  and  there  is  going  to  be  a 
quorimi. 

Mr.  HATCH.  Mr.  President,  would 
the  Senator  yield  on  that  point? 

The  fact  is  there  could  have  been  a 
quorum  because  those  who  were  op- 
posed to  the  way  this  bill  was  written 
were  willing  to  make  the  quorum  on  at 
least  two  or  three  of  those  occasions. 
My  suggestion  is  that  there  is  a  little 
bit  more  to  this  thain  what  the  distin- 
guished Senator  is  saying.  This  has 
been  on  a  pretty  fast  track.  It  could 
have  been  on  a  lot  faster  track,  had  we 
been  willing  to  solve  just  the  title  IX 
problem  right  off  the  bat.  which  all  of 
us  were  willing  to  do. 

We  would  have  had  unanimity  in 
this  body  on  the  civil  rights  issue  on 
this  bill,  but  what  the  distinguished 
Senator  from  Oregon  has  written— 
and  even  the  suggestions  he  has  made 
today— go  far  beyond  the  status  quo 
ante,  and  we  get  more  into  that,  of 
course,  when  we  debate  on  the  floor. 

Mr.  PACKWOOD.  We  did  debate  on 
the  fast  track  maybe  by  the  Senator's 
definition.  The  Grove  City  case  was 
last  February.  The  House  voted  375  to 
32.  That  is  hardly  a  close  vote.  It  was 
hardly  a  liberal-conservative  vote.  It 
was  hardly  a  Democratic-Republican 
vote.  They  passed  this  bill  months  ago. 
There  have  been  hours,  days,  and 
weeks  of  negotiations,  during  the  day 
time  and  night  time,  trying  to  resolve 
the  differences. 

I  do  not  want  to  accuse  anyone  of 
bad  faith.  I  do  not  think  there  was. 
But  it  appears  that  the  differences 
have  not  been  resolved,  and  now  be- 
cause they  have  not  been  resolved- 
and  because  there  have  been  no  quo- 
rums in  committees  for  whatever 
reason— we  are  going  to  bring  this 
issue,  which  is  the  major  civil  liberties 
issue  in  this  Congress  to  the  floor  of 
the  Senate.  We  will  debate  it  here,  and 
let  the  Senate  work  its  will. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  want 
to  apologize  to  my  colleagues  for 
asking   them   to    indulge    me   just   a 


couple  more  minutes.  I  think  it  is  all 
well  and  good  to  say  that  this  is  not  a 
fast  track.  But  we  have  tried  to  get  the 
Hobb  Act  to  the  floor  now  for  7  years; 
the  balanced  budget  amendment  now 
for  well  over  a  year.  And  that  is  the 
number  1  issue  that  the  President  sug- 
gests we  address  I  could  go  on  and  on 
about  crucial,  important  issues  in  this 
body  that  I  think  are  at  least  as  impor- 
tant as  this  issue,  and  I  think  this  is 
an  important  issue.  Let's  talk  about 
what  was  done  in  the  House.  If  we 
treat  that  375  to  32  vote  like  it  is  some 
sort  of  a  rubber-stamp  sanction  of  this 
bill.  I  have  to  take  some  issue. 

First  of  all.  as  usual  in  these  matters 
in  the  House,  there  was  a  pretty  one- 
sided hearing.  Second,  there  were  10 
minutes  spent  debating  this  bill  in  the 
committee,  and  only  1  day  on  the 
floor.  And  a  partial  day  at  that. 

When  I  talk  about  a  fast  track,  I 
mean  a  fast  track.  I  do  not  think  we 
should  fast  track  anything  more  than 
the  simple  overruling  of  the  Grove 
City  case,  and  returning  to  the  status 
quo  ante.  It  could  be  simply  done.  I 
filed  a  bill  that  would  simply  done 
that.  I  understand  the  distinguished 
Senator  from  Oregon  is  concerned 
about  the  program  or  activity  lan- 
guage with  regard  to  the  Civil  Rights 
Act  of  1964;  the  Rehabilitation  Act. 
section  504  and  the  Aging  Discrimina- 
tion Act,  but  the  fact  of  the  matter  is 
there  are  extremely  important  consid- 
erations involved  before  you  start 
changing  the  major  terms  of  those 
acts.  They  involve  considerations  that 
basically  involve  the  most  important 
separation  of  powers  matter  that  the 
Constitution  speaks  of. 

Our  complaint  on  this  particular  bill 
has  not  been  that  we  do  not  want  civil 
rights  to  be  implemented  and  enforced 
in  the  best  way  possible.  Our  com- 
plaint is,  among  other  things,  is  that  it 
is  a  power  grab  to  transfer  more  power 
to  the  Federal  Government. 

Be  that  as  it  may,  I  have  taken 
enough  time  today.  We  will  be  happy 
to  debate  it  tomorrow.  But  I  do  believe 
that  there  is  much  to  be  said  for  the 
efforts  of  our  committee  to  exercise 
democratic  principles  and  give  this  bill 
the  opportunity  to  be  debated  in  com- 
mittee before  coming  to  this  floor. 
And  that  could  have  been  done  3 
months  ago.  The  proponents  have  not 
even  shown  up  at  the  last  two  mark- 
ups with  a  minimum  number  of  propo- 
nents who  could  have  voted  proxies  to 
have  tried  to  vote  this  bill  out,  even 
when  I  helped  provide  enough  Sena- 
tors to  try  and  make  a  quonun. 

All  the  groups  that  have  raised  ques- 
tions have  done  so  only  after  the 
Senate  has  taken  the  time  to  look  at 
the  bill.  I  can  understand  why  it  has 
to  be  allowed  to  be  publicly  debated 
and  scrutinized  because  the  bill  speaks 
for  itself,  and  it  goes  far  beyond  the 
title  IX  problem— and  even  far  beyond 
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civil  rights.  It  goes  right  to  the  very 
heart  of  our  constitutional  form  of 
Government,  and  we  cannot  ignore 
that.  I  am  not  going  to  ignore  it. 

I  do  sympathize  with  the  managers 
of  this  Important  bill.  It  is  a  shame 
that  it  has  to  be  brought  up  on  this 
bill.  But  if  it  has  to  be,  we  are  pre- 
pared to  meet  it  head  on,  I  suspect 
that  there  will  be  extensive  education- 
al dialog  on  the  matter.  We  will  have 
to  look  closely  at  it. 

I  yield  the  floor. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
think  that  it  is  fair  to  say  that  the 
trade  bill  has  not  been  on  a  fast  track. 
It  has  been  on  about  as  slow  a  track  as 
you  can  get  on  in  the  Senate.  This  bill 
was  last  on  the  floor  on  March  2.  Then 
it  was  set  aside  for  the  school  prayer 
debate.  Then  it  was  set  aside  for  the 
budget  resolution.  I  do  not  know  what 
else  it  was  set  aside  for.  But  since  that 
time,  the  Finance  Committee  has  been 
busily  at  work,  and  we  have  about  80 
items  on  this  bill— tariff  items,  cus- 
toms items,  and  we  have  the  section 
201  amendment  which  was  just  adopt- 
ed this  afternoon.  We  have  matters 
that  are  very  important  to  Members  of 
the  Senate,  and  very  important  to  the 
country.  The  Israel-Canada  free-trade 
area  provision  is  very  important  to  our 
country,  and  it  is  an  issue  that  a  lot  of 
the  Members  of  the  Senate  feel  very 
strongly  about.  The  extension  of  the 
generalized  system  of  preferences  is 
very  important  to  our  way  of  doing 
business  with  the  developing  world. 
The  so-called  reciprocity  bill  is  very 
important  to  making  sure  that  free 
trade  is  fair  trade.  The  reduction  of 
tariffs  for  the  semiconductor  industry 
is  something  that  is  very  important  to 
the  semiconductor  industry,  and  very 
important  to  America's  ability  to  de- 
velop its  high-tech  industries. 

The  trade  bill  has  some  significant 
items  on  it.  We  have  been  on  a  slow 
track,  and  the  track  is  running  out. 
We  are  coming  to  the  end  of  the  track. 
We  have  3  more  weeks  to  go  in  this 
Congress.  The  last  week  is  going  to  be 
taken  up  with  the  debt  ceiling  exten- 
sion and  the  continuing  resolution.  So. 
in  effect,  we  have  maybe  2  weeks.  Sen- 
ator Baker  is  not  going  to  give  us  all 
that  much  time  on  the  trade  bill. 

A  lot  of  people  have  wonderful 
things  they  want  to  add  to  this  bill. 
The  copper  people,  the  steel  people, 
and  a  lot  of  other  people  may  have 
some  wonderful  ideas.  Some  Senators 
have  whole  procedural  rewrites  of  the 
trade  bill  that  they  would  like  to  have. 
I  am  sure  that  these  are  worthy  of 
consideration.  They  deserve  careful  at- 
tention. The  fact  of  the  matter  is  we 
do  not  have  much  time.  We  have  only 
hours  to  consider  a  trade  bill.  We  have 


just  heard  about  a  half  an  hour  of 
debate  on  a  civil  rights  matter. 

I  do  not  see,  looking  around  the 
floor  now,  any  Senators  who  are  here 
on  the  floor  wanting  to  add  amend- 
ments except  the  Senator  from  Texas. 
I  am  delighted  to  have  somebody 
accept  the  offer.  But  my  hope  is  that 
Senators  who  have  serious  amend- 
ments, hopefully  amendments  that  do 
not  take  very  much  time,  will  come  to 
the  floor,  will  offer  their  amendments, 
will  get  them  on  the  bill,  and  that 
other  Senators  will  exercise  restraint, 
that  we  will  not  try  to  solve  all  the 
problems  of  the  world  with  this  bill, 
and  we  will  just  try  to  pass  the  bill, 
and  do  so  as  quickly  as  possible. 

The  bill  has  a  lot  on  it.  It  has  a  lot 
of  different  items.  We  will  have  to  go 
to  conference  with  the  House.  The 
conference  will  clearly  take  quite  a 
while.  My  hope  is  that  we  can  get  on 
with  it,  and  that  Senators  who  are  lis- 
tening on  the  boxes  in  their  offices 
will  come  to  the  floor  of  the  Senate, 
and  we  can  do  as  much  as  we  possibly 
can  this  afternoon.  I  am  concerned 
that  tomorrow  we  will  bog  down,  and 
Senator  Baker  will  reach  the  conclu- 
sion that  there  is  no  future  in  a  trade 
bill,  and  that  will  be  it. 

I  understand  the  Senator  from 
Texas  has  an  amendment.  I  hope  we 
can  progress. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  my  distinguished  colleague,  the 
manager  of  the  bill,  that  at  the 
moment  our  staffs  are  conferring  to 
see  if  we  can  work  out  some  details  of 
that  particular  amendment.  But  I 
share  very  much  his  concern. 

I  get  deeply  concerned  by  the  effec- 
tiveness of  this  institution,  about  it 
being  able  to  operate,  about  it  being 
able  to  consider  the  major  pieces  of 
legislation  and  bring  them  to  fruition 
and  completion.  I  get  concerned  about 
the  rules  of  this  Senate,  the  fact  that 
we  can  discuss  any  subject  we  want  to 
at  any  time  regardless  of  the  germane- 
ness of  that  particular  issue.  I  wish  we 
had  some  of  the  rules  from  the  House 
of  Representatives  over  here,  as  I  see 
that  happening. 

I  think  this  is  my  third  time  to  make 
a  speech  on  this  bill,  as  I  recall  each 
time,  and,  as  the  Senator  said,  we  have 
been  shunted  aside.  We  have  been 
shunted  aside  when  we  see  the  trade 
deficit  of  this  country  reaching  the 
figure  of  $120  billion.  And  yet  the  Sen- 
ator from  Missouri  and  I  and  other 
Members  have  been  trying  to  develop 
answers  to  make  it  fair  trade  among 
the  nations  of  the  world,  free  trade 
but  fair  trade.  We  think  some  of  those 
answers  are  in  this  piece  of  legislation 
and  it  deserves  consideration. 

We  look  at  the  problem  of  GSP  and 
what  it  means  to  lesser  developed 
countries.  We  look  at  what  it  means  to 
the  financial  markets  and  institutions 
of  this  country.  A  lot  of  those  lesser 
developed  countries  are  having  an  ex- 


ceedingly difficult  time  in  meeting 
their  loans  which  have  been  financed 
by  our  own  institutions  here.  And  yet 
we  know  that  that  trade  has  to  be  de- 
veloped between  those  countries  and 
this  country  if  we  are  ever  going  to  see 
those  kinds  of  commitments  made  on 
those  financial  notes  in  which  they 
are  engaged.  This  bill  addresses  that. 

If  we  do  not  move  on  this  bill,  GSP 
expires  the  end  of  this  year  with  all 
the  things  it  would  do  in  the  way  of 
affecting  our  relations  with  those 
countries.  And  yet  those  countries 
take  an  incredible  amount  of  our  man- 
ufactured products  and  agricultural 
products.  So  it  is  important  that  we 
proceed.  Time  is  running  out  for  us.  I 
would  hope  that  those  Senators  who 
do  have  amendments  would  come  to 
the  Chamber  and  present  them  on  the 
floor  of  the  Senate  at  this  time.  Oth- 
erwise, we  are  going  to  have  problems 
tomorrow  and  we  are  going  to  see  this 
thing  finally  shunted  aside. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  27  68 

(Purpose:  To  allow  the  duty-free  entry  of 

certain    research    equipment    for    North 

Dakota   State   University,    Fargo,    North 

Dakota) 

Mr.  ANDREWS.  Mr.  President.  I 
have  an  amendment  numbered  2768  at 
the  desk.  I  ask  that  it  be  called  up  and 
immediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr.  An- 
drews] proposes  an  amendment  numbered 
2768. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  after  line  18  of  Amdt.  No. 
4244,  insert  the  following  new  section: 

SEC.  216.  DUTY-FREE  ENTRY  FOR  RESEARCH 
EQUIPMENT  FOR  NORTH  DAKOTA 
STATE  UNIVERSITY.  FARGO.  NORTH 
DAKOTA. 

The  research  equipment  that  was  import- 
ed for  the  use  of  North  Dakota  State  Uni- 
versity. Fargo,  North  Dakota,  and  entered 
on  September  15,  1983,  under  entry  number 
83-116431-9,  at  Seattle,  Washington,  shall 
be  considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  such  entry.  If  the  liq- 
uidation of  such  entry  has  become  final,  the 
Secretary  of  the  Treasury  shall  reliquidate 
such  entry  and  make  the  appropriate 
refund  of  any  duty  paid  on  such  equipment. 


Mr.  ANDREWS.  Mr.  President,  this 
amendment  is  a  very  simple  amend- 
ment. It  has  to  do  with  a  very  techni- 
cal piece  of  cereal  research  equipment 
imported  for  the  State  university. 

North  Dakota  State  University  was 
unaware  that  it  needed  to  obtain  U.S. 
Customs  approval  before  ordering  the 
machine  and  thus  did  not  satisfy  Cus- 
toms protocol.  The  machine  was  not 
available  domestically  at  all. 

The  equipment  will  be  used  by  the 
university's  cereal  chemistry  and  tech- 
nololy  department  to  do  research  on 
noodles,  using  U.S.  grown  wheat,  in  an 
attempt  to  stimulate  the  export  of 
U.S.  produced  products  to  Asia.  If  they 
are  successful,  and  I  have  no  doubt 
that  they  will  be,  increased  argricul- 
tural  exports  will  improve  our  overall 
U.S.  balance-of-trade  account. 

In  conclusion,  this  amendment 
simply  allows  North  Dakota  State  Uni- 
versity to  recoup  some  $859  that  was 
paid  in  customs  duty  on  the  import  of 
this  piece  of  research  machinery. 

I  hope  the  Senate  will  favor  the 
amendment.  It  has  been  cleared,  I  un- 
derstand, by  the  managers  of  the  bill 
on  both  sides  of  the  aisle. 

Mr.  DANFORTH.  Mr.  I»resident.  the 
amendment  is  acceptable. 

Mr.  BENTSEN.  Mr.  President,  the 
minority  has  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    2768)    was 

agreed  to. 

Mr.  ANDREWS.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4247 

Mr.  COHEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Cohen] 
proposes  an  amendment  numbered  4247  to 
the   amendment   (No.   4244)  by   Mr.   Dan- 

FORTH. 

At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

TITLE  VI— SMALX,  BUSINESS  TRADE 
REMEDIES 

SEC.  SOI.  SHORT  TITLE;  REFERENCES. 

(a)  This  title  may  be  cited  as  the  "Small 
Business  Trade  Remedies  Act  of  1984". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  title,  subtitle,  part, 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title, 
subtitle,  part,  section,  or  other  provision  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1202  et 
seq.). 


SEC.    602.    ESTABLISHMENT    OF    SMALL    BUSINESS 
TRADE  ASSISTANCE  OFFICE. 

Part  2  of  title  II  (19  U.S.C.  1330-1341)  Is 
amended  by  inserting  after  section  338  the 
following  new  section: 

"SEC.    339.    SMALL    BUSINESS  TRADE    ASSISTANCE 
OFFICE. 

"(a)  There  is  established  within  the  De- 
partment of  Commerce  a  Small  Business 
Trade  Assistance  Office  which  shall  provide 
full  information  to  the  public,  upon  request, 
concerning— 

"(1)  remedies  and  benefits  available  under 
the  trade  laws,  and 

"(2)  the  petition  and  application  proce- 
dures, and  the  appropriate  filing  dates,  with 
respect  to  such  remedies  and  benefits. 

•(b)  Each  agency  responsible  for  adminis- 
tering a  trade  law  shall  provide  technical  as- 
sistance to  eligible  small  businesses  to 
enable  them  to  prepare  and  file  petitions 
and  applications  (other  than  those  which,  in 
the  opinion  of  the  agency,  are  frivolous)  for 
the  remedies  and  benefits  that  may  be  avail- 
able under  such  law. 
"(c)  For  purposes  of  this  section— 
"(IKA)  The  term  eligible  small  business' 
means  any  business  concern  which,  in  the 
agency's  judgment,  due  to  the  small  si2ie  of 
such  concern,  has  neither  the  adequate  in- 
ternal resources  nor  financial  ability  neces- 
sary to  obtain  qualified  outside  assistance  in 
preparing  and  filing  petitions  and  applica- 
tions for  remedies  and  benefits  available 
under  the  trade  laws. 

"(B)  In  determining  whether  a  business 
concern  is  an  eligible  small  business',  the 
agency  may  consult  with  the  Small  Business 
Administration  and  shall  consult  with  any 
other  agency  that  has  provided  assistance 
under  subsection  (b)  to  that  business  con- 
cern. 

'(C)  An  agency  decision  regarding  wheth- 
er a  business  concern  is  an  eligible  small 
business  for  purposes  of  this  section  is  not 
reviewable  by  any  other  agency  or  by  any 
court. 

"(2)  The  term  'trade  laws'  includes,  but  is 
not  limited  to— 

"(A)  chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251  et  seq..  relating  to 
relief  caused  by  import  competition); 

"(B)  chapters  2  and  3  of  such  title  II  (re- 
lating to  adjustment  assistance  for  workers 
and  firms); 

"(C)  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411  et  seq..  relating  to 
relief  from  foreign  import  restrictions  and 
export  subsidies); 

"(D)  title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq..  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties); 

••(E)  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862.  relating  to  the 
safeguarding  of  national  security);  and 

••(F)  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337.  relating  to  unfair  practices 
in  import  trade).". 

SEC.  603.  JUDICIAL  REVIEW  OF  CERTAIN  ACTIONS 
BY  COURT  OF  APPEAI-S  FOR  THE  FED- 
ERAL CIRCUIT. 

(a)  Paragraphs  (1)(A),  (1)(B).  and  (2)(A) 
of  section  516A(a)  (19  U.S.C.  1561a(a))  are 
each  mentioned  by  striking  out  all  that  fol- 
lows "in  which  the  matter  arises"  and  in- 
serting in  lieu  thereof  'may  appeal  such  de- 
termination to  the  Court  of  Appeals  for  the 
Federal  Circuit,  contesting  any  factual  find- 
ings or  legal  conclusions  upon  which  the  de- 
termination is  based. ". 

(b)(1)  Section  516A  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1516a)  is  amended— 

(A)  by  striking  out  subsection  (a)(3). 


(B)  by  striking  out  "United  SUt«s  Court 
of  International  Trade,  or  of  the  Court  of 
Appeals  for  the  Federal  Circuit "  in  subsec- 
tion (c)(1)  and  inserting  In  lieu  thereof 
•Court  of  Appeals  for  the  Federal  Circuit ", 

(C)  by  striking  out  "the  United  States 
Court  of  International  Trade  "  each  place  it 
appears  in  subsections  (c)(2)  and  (d)  and  In- 
serting in  lieu  thereof  "the  Court  of  Ap- 
peals for  the  Federal  Circuit", 

(D)  by  striking  out  •action"  each  place  It 
appears  in  subsection  (d)  and  inserting  in 
lieu  thereof  "appeal ",  and 

(E)  by  striking  out  "of  the  United  States 
Court  of  International  Trade  or"  in  subsec- 
tion (e). 

(2)  Each  of  the  following  provisions  of 
title  28.  United  States  Code,  and  any  refer- 
ences to  any  such  provision,  are  repealed: 

(A)  Section  1581(c). 

(B)  Section  2631(c). 

(C)  Section  2632(c). 

(D)  Section  2635(b). 

(E)  Section  2636(c). 

(F)  Section  2636(d). 

(G)  Section  2640(b). 

(3)  Section  1295(a)  of  title  28,  United 
States  Code,  is  amended  by— 

(A)  striking  out  "and  "  at  the  end  of  para- 
graph (9); 

(B)  strikng  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
•■;  and"; 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

••(11)  of  appeals  described  in  section  516A 
of  the  Tariff  Act  of  1930. 
For  purposes  of  paragraph  (11).  the  provi- 
sions of  section  516A  of  the  Tariff  Act  of 
1930  shall  apply  to  such  appeal  and,  except 
to  the  extent  it  is  inconsistent  with  such 
section,  the  Court  of  Appeals  for  the  Feder- 
al Circuit  may  take  such  action  on  appeal  as 
may  be  taken  pursuant  to  this  title.". 

(4)  Section  2631(jKl)  of  title  28.  United 
States  Code,  is  amended— 

(A)  by  inserting  'and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  out  subparagraph  (B).  and 

(C)  by  redesignating  subparagraph  (C)  as 
suparagraph  (B). 

(5)  Section  2639(a)(1)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  ". 
516,  or  516A  "  and  inserting  in  lieu  thereof 
"or  516". 

(6)  Section  2647  of  title  28,  United  Stales 
Code,  is  amended  to  read  as  follows: 


•S  2617.  PRECEDENCE  «)F  CASES 

•'The  following  civil  actions  in  the  Court 
of  International  Trade  shall  be  given  prece- 
dence, in  the  following  order,  over  other 
civil  actions  pending  before  the  Court,  and 
shall  be  assigned  for  hearing  at  the  earliest 
practicable  date  and  expedited  in  every  way: 

••(1)  First,  a  civil  action  involving  the  ex- 
clusion of  perishable  merchandise  or  the  re- 
delivery of  such  merchandise. 

"(2)  Second,  a  civil  action  commenced 
under  section  515  of  the  Tariff  Act  of  1930 
Involving  the  exclusion  or  redelivery  of  mer- 
chandise. 

••(3)  Third,  a  civil  action  commenced 
under  section  516  of  the  Tariff  Act  of 
1930.". 

(c)  The  amendmenU  made  by  this  section 
shall  apply  to  agency  determinations  made 
on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   604.    ELIMINATION    OF   INTERLOCUTORY    AP- 
PEAIi!. 

(a)  Paragraph  (1)  of  section  516A(a)  (19 
U.S.C.  1516a(a)(l)).  as  amended  by  section 
603.  is  further  amended  to  read  as  follows: 
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"(1)  Review  op  certain  determinations.— 
Within  30  days  after  the  date  of  publication 
in  the  Federal  Register  of— 

"(A)  a  determination  by  the  administering 
authority,  under  section  303.  702(c).  or 
732(c),  not  to  inltiUte  an  investigation. 

"(B)  a  determination  by  the  Commission, 
under  section  751(b).  not  to  review  a  deter- 
mination based  upon  changed  circum- 
stances, or 

"(C)  a  negative  determination  by  the 
Commission,  under  section  303.  703(a),  or 
733(a).  as  to  whether  there  is  reasonable  in- 
dication of  material  injury,  threat  of  materi- 
al injury,  or  material  retardation, 
an  interested  party  who  is  a  party  to  the 
proceeding  in  coruiection  with  which  the 
matter  arises  may  appeal  such  determina- 
tion to  the  Court  of  Appeals  for  the  Federal 
Circuit,  contesting  any  factual  findings  or 
legal  conclusions  upon  which  the  determi- 
nation is  based.". 

(b)  Subparagraph  (A)  of  section 
516A(a)(2).  as  amended  by  section  603,  is 
further  amended  to  read  as  follows: 

"(A)  In  general.— Within  30  days  after— 

"(i)  the  date  of  publication  in  the  Federal 
Register  of— 

"(I)  notice  of  any  determination  described 
in  clause  (ii),  (iii).  (iv),  or  (v)  of  subpara- 
graph (B).  or 

"(ID  an  antidumping  or  countervailing 
duty  order  based  upon  any  determination 
described  in  clause  (i)  of  subparagraph  (B), 
or 

"(ii)  the  date  of  mailing  of  a  determina- 
tion described  in  clause  (vi)  of  subparagraph 
(B). 

an  interested  party  who  is  a  party  to  the 
proceeding  in  connection  with  which  the 
matter  arises  may  appeal  such  determina- 
tion to  the  Court  of  Appeals  for  the  Federal 
Circuit,  contesting  any  factual  findings  or 
legal  conclusions  upon  which  the  determi- 
nation is  based.". 

(c)  Subparagraph  (B)  of  section 
516A(a)(2)  is  amended  to  read  as  follows: 

"(B)  Reviewable  determinations.— The 
determinations  which  may  be  contested 
under  subparagraph  (A)  are  as  follows: 

"(i)  Final  affirmative  determinations  by 
the  administering  authority  and  by  the 
Commission  under  section  303.  705.  or  735, 
including  any  negative  part  of  such  a  deter- 
mination (other  than  a  part  referred  to  in 
clause  (ii)). 

"(ii)  A  final  negative  determination  by  the 
administering  authority  or  the  Commission 
under  section  303.  705,  or  735,  including,  at 
the  option  of  the  appellant,  any  part  of  a 
final  affirmative  determination  which  spe- 
cifically excludes  any  company  or  product. 

"(iii)  A  final  determination,  other  than  a 
determination  reviewable  under  paragraph 
(1),  by  the  administering  authority  or  the 
Commission  under  section  751. 

"(iv)  A  determination  by  the  administer- 
ing authority,  under  section  303.  704.  or  734. 
to  suspend  an  antidumping  duty  or  a  coun- 
tervailing duty  investigation,  including  any 
final  determination  resulting  from  a  contin- 
ued investigation  which  changes  the  size  of 
the  dumping  margin  or  net  subsidy  calculat- 
ed at  the  time  the  suspension  agreement 
was  concluded. 

"(vi)  An  injurious  effect  determination  by 
the  Commission  under  section  303.  704(h). 
or  734(h). 

"(vi)  A  determination  under  section  303. 
705.  735.  751.  or  any  other  ruling  during  ad- 
ministration of  the  countervailing  or  anti- 
dumping duty  order  by  the  administering 
authority  as  to  whether  a  particular  type  of 
merchandise  is  within  the  class  or  kind  of 


merchandise  described  in  an  existing  find- 
ing of  dumping  or  antidumping  or  counter- 
vailing duty  order.". 

(d)  Subsection  (a)  of  section  516A.  as 
amended  by  section  603,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■(3)  Exception.— Notwithstanding  the  lim- 
itation imposed  by  paragraph  (2)(A)(ii)  of 
this  subsection,  a  final  affirmative  determi- 
nation by  the  administering  authority 
under  section  303,  705,  or  735  may  be  con- 
tested by  commencing  an  action,  in  accord- 
ance with  the  provisions  of  paragraph 
(2)(A),  within  thirty  days  after  the  date  of 
publication  in  the  Federal  Register  of  a 
final  negative  determination  by  the  Com- 
mission under  section  303,  705.  or  735  which 
is  predicated  upon  the  size  of  either  the 
dumping  margin  or  net  subsidy  determined 
to  exist.". 

SF:r.  60.1.  INDISTRY-LABOR  COALITIONS  TREATED 
AS  INTERESTED  PARTIES. 

(a)  Paragraph  (9)  of  section  771  (19  U.S.C. 
1655)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof ".  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  an  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 
described  in  subparagraph  (C).  (D),  or  (E) 
with  respect  to  a  like  product.". 

(b)  Title  VII  is  amended  by  striking  out 
•subparagraph  (C).  (D).  or  (E)  of  section 
771(9)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "subparagraph  (C),  (D).  (E). 
or  (F)  of  section  771(9)". 

SEC.  fM)6.  HEARIN(;S. 

Section  774(a)  (19  U.S.C.  1677c(a))  is 
amended  to  read  as  follows: 

"(a)  Investigation  Hearings.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  administering  authority 
and  the  Commission  shall  each  hold  a  hear- 
ing in  the  course  of  an  investigation  upon 
the  request  of  any  party  to  the  investigation 
before  making  a  final  determination  under 
section  705  or  735. 

"(2)  Exception.— If  investigations  are  ini- 
tiated under  subtitle  A  and  subtitle  B  re- 
garding the  same  merchandise  from  the 
same  country  within  6  months  of  each  other 
(but  t>efore  a  final  determination  is  made  in 
either  investigation),  the  holding  of  a  hear- 
ing by  the  Commission  in  the  course  of  one 
of  the  investigations  shall  be  treated  as 
compliance  with  paragraph  (1)  for  both  in- 
vestigations, unless  the  Commission  consid- 
ers that  special  circumstances  require  that  a 
hearing  be  held  in  the  course  of  each  of  the 
investigations.  During  any  investigation  re- 
garding which  the  holding  of  a  hearing  is 
waived  under  this  paragraph,  the  Commis- 
sion shall  allow  any  party  to  submit  such 
additional  written  comment  as  it  considers 
relevant.". 

SEC.   607.   RELEASE  OF  CONFIDENTIAL   INFOR.MA- 
TION. 

Section  777  (19  U.S.C.  1677f)  is  amended— 

(1)  by  striking  out  "submitted)"  in  the 
first  sentence  of  subsection  (b)  and  inserting 
in  lieu  thereof  "submitted,  or  an  officer  or 
employee  of  the  United  States  Customs 
Service  who  Is  directly  involved  in  conduct- 
ing an  investigation  regarding  fraud  under 
this  title)". 

(2)  by  striking  out  the  second  sentence  of 
subsection  (b)  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "The  adminis- 
tering authority  and  the  Commission  shall 


require  that  information  for  which  confi- 
dential treatment  is  requested  be  accompa- 
nied by— 

"(A)  either— 

"(i)  a  nonconfidential  summary  in  suffi- 
cient detail  to  permit  a  reasonable  under- 
standing of  the  substance  of  the  informa- 
tion submitted  in  confidence,  or 

"(ii)  a  statement  that  the  information  is 
not  susceptible  to  summary  accompanied  by 
a  statement  of  the  reasons  in  support  of  the 
contention,  and 

"(B)  either— 

"(i)  a  statement  which  permits  the  admin- 
istering authority  to  release  under  adminis- 
trative protective  order,  in  accordance  with 
subsection  (c),  the  information  submitted  in 
confidence,  or 

"(ii)  a  statement  that  the  information 
should  not  be  released  under  administrative 
protective  order.";  and 

(3)  by  inserting  "(before  or  after  receipt  of 
the  information  requested) '  after  "applica- 
tion." in  subsection  (c)(1)(A). 

SEl\  60H.  ADJl  STMENTS  STI  »Y. 

The  Secretary  of  Commerce  shall  under- 
take a  study  of  the  current  practices  that 
are  applied  in  the  making  of  adjustments  to 
purchase  prices  and  exporter's  sales  prices 
under  sections  772  (d)  and  (e)  (19  U.S.C. 
1677a  (d)  and  (e))  and  foreign  market  value 
and  constructed  value  under  section  773  ( 19 
U.S.C.  1677b)  in  determining  antidumping 
duties.  The  study  shall  include,  but  not  be 
limited  to— 

(Da  review  of  the  types  of  adjustments 
currently  being  made; 

(2)  a  review  of  private  sector  comments 
and  recommendations  regarding  the  subject 
that  were  made  at  congressional  hearings 
during  the  first  session  of  the  ninety-eighth 
Congress;  and 

(3)  the  manner  and  extent  to  which  such 
adjustments  lead  to  inequitable  results, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Com- 
merce shall  complete  the  study  required 
under  this  section  and  shall  submitto  Con- 
gress a  written  report  regarding  the  study 
and  containing  such  recommendations  as 
the  Secretary  deems  appropriate  regarding 
the  need,  and  the  means,  for  simplifying 
and  modifying  current  practices  in  the 
making  of  such  adjustments. 

SEC.  609.  SA.MPLIN(;  AND  AVER.A(;iNG  IN  DETER- 
MININC  INITED  STATES  PRICE  AND 
KOREICN  .MARKET  VALl  E. 

(a)  Subtitle  D  of  title  VII  (19  U.S.C.  1677a 
et  seq.)  is  amended  by  adding  immediately 
after  section  777  the  following  new  section: 

••SE(  .  777 A.  SAMPI.INC;  AND  AVERA(;IN(;. 

"(a)  In  General.— For  the  purpose  of  de- 
termining United  States  price  or  foreign 
market  value  under  sections  772  and  773. 
and  for  purposes  of  carrying  out  annual  re- 
views under  section  751.  the  administering 
authority  may— 

"(1)  use  averaging  or  generally  recognized 
sampling  techniques  whenever  a  significant 
volume  of  sales  is  involved  or  a  significant 
number  of  adjustments  to  prices  is  required, 
and 

"(2)  decline  to  take  into  account  adjust- 
ments which  are  insignificant  in  relation  to 
the  price  or  value  of  the  merchandise. 

"(b)  Selection  of  Samples  and  Aver- 
ages.—The  authority  to  select  appropriate 
samples  and  averages  shall  rest  exclusively 
with  the  administering  authority;  but  such 
samples  and  averages  shall  be  representa- 
tive of  the  transactions  under  investiga- 
tion.". 


(b)  Subsection  (f)  of  section  773  (19  U.S.C. 
1677b(f))  is  repealed. 

(c)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for 
section  777  the  following:  "Sec.  777A.  Sam- 
pling and  averaging.". 

SEC.  610.  WAIVER  OF  VERIFICATION. 

Subsection  (b)  of  section  703  (19  U.S.C. 
1671b(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)    Preliminary    determination    under 
WAIVER  OF  verifications.— Within  55  days 
after  the  initiation  of  an  investigation  the 
administering  authority  shall  cause  an  offi- 
cial designated  for  such  purpose  to  review 
the    information   concerning   the   case   re- 
ceived during  the  first  50  days  of  the  investi- 
gation, and.  if  there  appears  to  be  sufficient 
information  available  upon  which  the  deter- 
mination can  reasonably  be  based,  to  dis- 
close to  the  petitioner  and  any  interested 
party,  then  a  party  to  the  proceedings  that 
requests  such  disclosure,  all  available  non- 
confidential information  and  all  other  infor- 
mation which  is  disclosed  pursuant  to  sec- 
tion 777.  Within  3  days  (not  counting  Satur- 
days.   Sundays,    or    legal    public    holidays) 
after  such   disclosure,   the   petitioner   and 
each  party  which  is  an  interested  party  de- 
scribed in  subparagraph  (C).  (D).  (E).  or  (F) 
of  section  771(9)  to  whom  such  disclosure 
was  made  may  furnish  to  the  administering 
authority  an  irrevocable  written  waiver  of 
verification  of  the  information  received  by 
the  authority,  and  an  agreement  that  it  is 
willing  to  have  a  determination  made  on  the 
basis  of  the  record  then  available  to  the  au- 
thority. If  a  timely  waiver  and  agreement 
have  been  received  from  the  petitioner  and 
each  party  which  is  an  interested  party  de- 
scribed in  subparagraph  (C).  (D).  (E).  or  (F) 
of  section  771(9)  to  whom  the  disclosure  was 
made,  and  the  authority  finds  that  suffi- 
cient  information   is   then  available   upon 
which  the  preliminary  determination  can 
reasonably  be  based,  a  preliminary  determi- 
nation shall  be  made  on  an  expeditied  basis 
on  the  basis  of  the  record  established  during 
the  first  50  days  after  the  investigation  was 
initiated.". 

SEC      611.     TERMINATION      OF      INVESTICATIONS 

initiated       bv       administerin(; 

aithority. 
Sections  704  and  734  are  each  ^mended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  Termination  of  Investigations  Ini- 
tiated BY  Administering  Authority.— The 
administering  authority  may  terminate  any 
investigation  initiated  by  the  administering 
authority  under  section  702(a)  after  provid- 
ing notice  of  such  termination  to  all  parties 
to  the  investigation.". 

sec.    612.    comments    ON    SUSPENSION     AGREE- 
MENTS. 

Sections  704(e)(3)  and  734(e)(3)  are  each 
amended  by  striking  out  "all  parties  to  the 
investigation"  and  inserting  in  lieu  thereof 
"all  interested  parties  described  in  section 
771(9)". 

SEC.  613.  FINAL  DETERMINATION  OF  CRITICAL  CIR- 
CUMSTANCES. 

(a)(1)  Paragraph  (2)  of  section  705(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  findings  may 
be  affirmative  even  though  the  preliminary 
determination  under  section  703(e)(1)  was 
negative.". 

(2)  Subsection  (c)  of  section  705  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Effect  of  affirmative  determination 
UNDER  subsection  (ai  (21.- If  the  determina- 
tion of  the  administering  authority  under 


subsection  (a)(2)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

"(A)  in  cases  where  the  preliminary  deter- 
minations by  the  administering  authority 
under  sections  703(b)  and  703(e)(1)  were 
both  affirmative,  continue  the  retroactive 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security  previ- 
ously ordered  under  section  703(e)(2); 

"(B)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  703(b)  was  affirmative,  but 
the  preliminary  determination  under  sec- 
tion 703(e)(1)  was  negative,  shall  modify 
any  suspension  of  liquidation  and  security 
requirement  previously  ordered  under  sec- 
tion 703(d)  to  apply  to  unliquidated  entries 
of  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was  first  or- 
dered; or 

"(C)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  703(b)  was  negative,  shall 
apply  any  suspension  of  liquidation  and  se- 
curity requirement  ordered  under  subsec- 
tion 705(c)(1)(B)  to  unliquidated  entries  of 
merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  is  first  or- 
dered.". 

(3)  Subparagraph  (A)  of  section  705(c)(3) 
is  amended  by  inserting  "paragraph  (4)  or" 
after  "under". 

(b)(1)  Paragraph  (3)  of  section  735(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  findings  may 
be  affirmative  even  though  the  preliminary 
determination  under  section  733(e)(1)  was 
negative.". 

(2)  Subsection  (c)  of  section  735  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Effect  of  affirmative  determination 
under  subsection  lai  ol— If  the  determina- 
tion of  the  administering  authority  under 
subsection  (a)(3)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

"(A)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  sections  733(b)  and  733(e)(D  were 
both  affirmative,  continue  the  retroactive 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security  previ- 
ously ordered  under  section  733(e)(2); 

■(B)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  733(b)  was  affirmative,  but 
the  preliminary  determination  under  sec- 
tion 733(e)(1)  was  negative,  shall  modify 
any  suspension  of  liquidation  and  security 
requirement  previously  ordered  under  sec- 
tion 733(d)  to  apply  to  unliquidated  entries 
of  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was  first  or- 
dered; or 

"(C)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  733(b)  was  negative,  shall 
apply  any  suspension  of  liquidation  and  se- 
curity requirement  ordered  under  subsec- 
tion 735(c)(1)(B)  to  unliquidated  entries  of 
merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  is  first  or- 

dcrcd.". 

(3)  Subparagraph  (A)  of  section  735(c)(3) 
is  amended  by  inserting  "paragraph  (4)  or" 
after  "under". 


SEC.    614.    WAIVER    OF    DEPOSIT    OF    ESTIMATED 
ANTIIM  MPINC.  DUTIES. 

Paragraph  (1)  of  section  736(c)  is  amended 
by  Inserting  "and  was  sold  to  any  person 
that  is  not  related  to  such  manufacturer, 
producer,  or  exporter"  after  "for  consump- 
tion". 

SEC.    61.V    CONDITIONAL    PAYMENT   OF   COl'NTER- 
VAILINC  DITIES. 

Subtitle  A  of  title  VII  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


•SEC.  70H.  CONDITIONAL  PAYMENT  OF  COUNTER- 
VAILINt;  DITY. 

••(a)  In  General— For  all  entries,  or  with- 
drawals from  warehouse,  for  consumption 
of  merchandise  subject  to  a  countervailing 
duty  order  on  or  after  the  date  of  publica- 
tion of  such  order,  no  customs  officer  may 
deliver  merchandise  of  that  class  or  kind  to 
the  person  by  whom  or  for  whose  account  it 
was  imported  unless  that  person  complies 
with  the  requirement  of  subsection  (b)  and 
deposits  with  the  appropriate  customs  offi- 
cer an  estimated  countervailing  duty  in  an 
amount  determined  by  the  administering 
authority. 

••(b)  Importer  Requirements.- In  order  to 
meet  the  requiremenU  of  this  subsection,  a 
person  shall— 

••(1)  furnish,  or  arrange  to  have  furnished, 
to  the  appropriate  customs  officer  such  in- 
formation as  the  administering  authority 
deems  necessary  for  ascertaining  any  coun- 
tervailing duty  to  be  imposed  under  this 
subtitle, 

••(2)  maintain  and  furnish  to  the  customs 
officer  such  records  concerning  such  mer- 
chandise as  the  administering  authority,  by 
regulation,  requires,  and 

••(3)  paj,  or  agree  to  pay  op  demand,  to 
the  customs  officer  the  amount  of  counter- 
vailing duty  imposed  under  this  subtitle  on 
thae  merchandise.". 

SEC.  616.  DRAWBACKS. 

Title  VII  is  amended— 

( 1)  by  striking  out  section  740,  and 

(2)  by  adding  at  the  end  of  subtitle  D  the 
following  new  section: 

■SEC.  7M).  DRAWBACKS. 

•For  purposes  of  any  law  relating  to  the 
drawback  of  customs  duties,  countervailing 
duties  and  antidumping  duties  imposed  by 
this  title  shall  be  treated  as  any  other  cus- 
toms duties.". 

SEC  .  617.  DITIES  OF  (  IS'HJMS  OFFICERS. 

Subtitle  B  of  title  VII  is  amended  by  strik- 
ing out  section  739. 

SEC.  618.  RELATED  PARTIES. 

Subtitle  D  of  title  VII  is  amended— 

(1)  by  striking  out  'any  interest  in^  m 
subparagraphs  (B)  and  (C)  of  section 
771(13)  and  inserting  in  lieu  thereof  •20  per- 
cent or  more  of",  and 

(2)  by  striking  out  'S  percent"  in  section 
773(e)(3)(E)  and  inserting  in  lieu  thereof 
■•20  percent". 

SEC.  «IS.  COMMERCIAL  glANTITIES  OF  MERCHAN- 
DISE. 

(a)  Section  771(17)  and  paragraphs  (1)(A) 
and  (4)(A)  of  section  773(a)  are  each  amend- 
ed by  striking  out  'wholesale  quantities" 
each  place  it  appears  in  the  heading  and  the 
test  and  inserting  in  lieu  thereof  "commer- 
cial quantities'. 

(b)  Paragraph  (14)  of  section  771  is 
amended  by  striking  out  "at  wholesale  "  and 
inserting  in  lieu  thereof  "in  commercial 
quantities". 
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SEC.  S20.  RESELLER'S  PRICE  TAKEN  INTO  ACCOINT 
IN  DETERVIININC  Pl'RCHASE  PRICE. 

Subsection  (b)  of  section  772  is  amended 
by  inserting  "a  reseller  or"  after  "date  of 
importation,  from". 

SEC.  S2I.  FOREICN  MARKET  VALIE. 

(a)  Paragraph  (1)  of  section  773(a)  (19 
U.S.C.  1677b(a))  is  amended  by  striking  out 
"time  of  exportation  of  such  merchandise  to 
the  United  States"  and  inserting  in  lieu 
thereof  "time  such  merchandise  is  first  sold 
within  the  United  States  by  the  person  for 
whom  (or  for  whose  account)  the  merchan- 
dise is  imported  to  any  other  person  who  is 
not  described  in  subsection  (e)(3))  with  re- 
spect to  such  person". 

(b)  Section  773  (19  U.S.C.  1677b)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Exportation  Prom  an  Intermediate 
Country.— If— 

"(1)  a  reseller  purchases  the  merchandise 
from  the  manufacturer  or  producer  of  the 
merchandise, 

"(2)  the  manufacturer  or  producer  of  the 
merchandise  does  not  Icnow  (at  the  time  of 
the  sale  to  such  reseller)  the  country  to 
which  such  reseller  intends  to  export  the 
merchandise, 

"(3)  the  merchandise  is  exported  by,  or  on 
behalf  of,  such  reseller  to  a  country  other 
than  the  United  States, 

"(4)  the  merchandise  enters  the  commerce 
of  such  country  but  is  not  substantially 
transformed  in  such  country,  and 

"(5)  the  merchandise  is  subsequently  ex- 
ported to  the  United  States, 
such  country  shall  be  treated,  for  purposes 
of  this  section,  as  the  country  from  which 
the  merchandise  was  exported.". 

(c)  Subparagraph  (B)  of  section  773(a)(1) 
is  amended  to  read  as  follows: 

"(B)  if  not  so  sold  or  offered  for  sale  for 
home  consumption,  or  if  the  administering 
authority  determines  that  the  sales  for 
home  consumption  in  the  country  from 
which  the  merchandise  is  exported  are  so 
small  in  relation  to  the  sum  of  such  sales  for 
home  consumption  and  the  sales  for  expor- 
tation to  all  other  countries  (including  the 
United  States)  as  to  form  an  inadequate 
basis  for  comparison,  then  the  price  at 
which  so  sold  or  offered  for  sale  for  exporta- 
tion to  countries  other  than  the  United 
States,". 

SEC.    622.    Sl'BSIDIES    DISCOVERED    DIRINC    PRO- 
CEEDING. 

Section  775  is  amended  by  striliing  out 
"investigation"  each  olace  it  appears  in  the 
text  and  in  the  heading  and  inserting  in  lieu 
thereof  "proceeding". 

SEC.  623.  RECORDS  OF  EX  PARTE  MEETINGS. 

Paragraph  (3)  of  section  777(a)  (19  U.S.C. 
1677f (a)(3))  is  amended  to  read  as  follows: 

"(3)  Ex  PARTE  meetings.— The  administer- 
ing authority  and  the  Commission  shall 
maintain  a  record  of  any  ex  parte  meeting 
between— 

"(A)  interested  parties  or  other  persons 
providing  factual  information  in  connection 
with  a  proceeding,  and 

"(B)  the  person  charged  with  making  the 
determination,  or  any  person  charged  with 
making  a  final  recommendation  to  that 
person,  in  connection  with  that  proceeding, 
if  information  relating  to  that  proceeding 
was  presented  or  discussed  at  such  meeting. 
The  record  of  such  an  ex  parte  meeting 
shall  include  the  identity  of  the  persons 
present  at  the  meeting,  the  date,  time,  and 
place  of  the  meeting,  and  a  summary  of  the 
matters  discussed  or  submitted.  The  record 
of  the  ex  parte  meeting  shall  be  included  in 
the  record  of  the  proceeding.". 


SEC.  624.  CONFIDENTIAL  INFORMATION. 

Section  777  (19  U.S.C.  1677f),  as  amended 
by  section  605,  is  further  amended— 

(1)  by  striking  out  "confidential  informa- 
tion" each  place  it  appears  in  the  text  and 
headings  of  subsections  (a)(4)(A)  and  (c) 
and  in  the  heading  of  subsection  (b)  and  in- 
serting in  lieu  thereof  "proprietary  business 
information", 

(2)  by  striking  out  "confidential"  each 
place  it  appears  in  subsections  (a)(4)(3)  and 
(b)  and  inserting  in  lieu  thereof  "proprie- 
tary business  information", 

(3)  by  striking  out  "nonconfidential  sum- 
mary" in  subsection  (b)(l)(A)(i)  and  insert- 
ing in  lieu  thereof  "summary  that  is  not  to 
be  treated  as  proprietary  business  informa- 
tion which  is",  and 

(4)  by  striking  out  "nonconfidential  sub- 
missions" in  the  heading  for  paragraph  (4) 
of  subsection  (a)  and  inserting  in  lieu  there- 
of "submissions  that  are  not  proprietary 
business  information". 

SEC.  625.  INTEREST. 

Section  778  (19  U.S.C.  1677g)  is  amended 
to  read  as  follows: 

SEC.  -78.  INTEREST  ON  CERTAIN  OVERPAYMENTS 
AND  INDERPAVMENTS. 

"(a)  General  Rule.— Interest  shall  be  pay- 
able on  overpayments  and  underpayments 
of  amounts  deposited  on  merchandise  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  and  after— 

"(1)  the  date  of  publication  of  a  counter- 
vailing or  antidumping  duty  order  under 
this  title  or  section  303,  or 

"(2)  the  date  of  a  finding  under  the  Anti- 
dumping Act,  1921. 

"(b)  Rate.— The  rate  of  interest  payable 
under  subsection  (a)  for  any  period  of  time 
is  the  rate  of  interest  established  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954  for  such  period.". 

SEC.  626.  EFFEITIVE  DATES. 

(a)  Except  as  provided  in  subsection  (b), 
this  title,  and  the  amendments  made  by  this 
title,  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)(1)  The  amendments  made  by  sections 
605  and  609  shall  apply  with  respect  to  in- 
vestigations initiated  by  petition  or  by  the 
administering  authority  under  subtitles  A 
and  B  of  title  VII  of  the  Tariff  Act  of  1930 
on  or  after  the  date  of  enactment  of  this 
Act. 

(2)  The  amendments  made  by  section  603 
shall  apply  with  respect  to  determinations 
made  under  section  303  or  title  VII  of  the 
Trade  Act  of  1930  after  the  date  of  enact- 
ment of  this  Act. 

(3)  The  amendments  made  by  section  604 
shall  apply  with  respect  to  civil  scticns 
pending  on,  or  filed  on  or  after,  the  date  of 
the  enactment  of  this  Act. 

Mr.  COHEN.  Mr.  President,  the 
amendment  I  have  offered  is  designed 
to  assist  small  businesses  seeking  relief 
under  present  U.S.  trade  laws.  I  thank 
Senator  Danforth.  the  distinguished 
manager  and  chairman  of  the  Finance 
Subcommittee  on  International  Trade, 
for  his  cooperation  and  assistance  in 
developing  this  legislation. 

Time  and  time  again,  I  have  watched 
small  businesses  which  have  been 
harmed  by  imports  attempt  to  pursue 
the  frustrating  process  of  obtaining 
trade  relief,  only  to  be  confounded  by 
the  maze  of  bureaucratic  procedures, 
complex  statutory  requirements,  and 
staggering  expenses. 


For  the  most  part,  Mr.  President, 
the  people  who  have  petitioned  under 
our  existing  laws  have  found  the  reme- 
dies that  are  currently  in  our  laws  to 
be  complex,  to  be  costly,  and  ultimate- 
ly to  be  illusory.  As  a  result  of  this, 
this  frustration  that  has  been  building 
within  the  small  business  community, 
I  developed  this  legislation  in  early 
1982,  after  chairing  a  Governmental 
Affairs  Subcommittee  hearing  on  the 
trade  problems  affecting  U.S.  indus- 
tries along  the  Canadian  border.  The 
testimony  at  that  hearing  convinced 
me  that  many  of  our  Nation's  small 
businesses  are  precluded  from  receiv- 
ing trade  relief  under  our  current 
system.  I  believe  that  the  language  I 
am  offering  today  is  a  first  step 
toward  providing  access  to  that  relief 
for  this  country's  thousands  of  small 
businesses. 

In  recent  years,  the  potato,  fishing, 
and  lumber  industries,  as  well  as  many 
others  in  my  own  State  of  Maine,  have 
confronted  insurmountable  problems 
while  attempting  to  seek  trade  relief.  I 
believe  that  this  language  represents  a 
step  forward  in  facilitating  access  to 
our  trade  relief  laws  for  many  small 
businesses  which  are  currently  unable 
to  avail  themselves  of  these  remedies. 

My  amendment  would  establish  an 
Office  of  Small  Business  Trade  Assist- 
ance within  the  Department  of  Com- 
merce to  provide  guidance  and  techni- 
cal assistance  to  small  businesses  seek- 
ing relief  under  U.S.  trade  laws.  In  ad- 
dition, my  amendment  would  also 
reduce  the  cost  of  pursuing  antidump- 
ing or  countervailing  duty  relief  by 
eliminating  a  layer  of  judicial  review. 
It  would  do  this  by  sending  appeals  di- 
rectly to  the  Court  of  Appeals  for  the 
Federal  Circuit  rather  than  first  to 
the  U.S.  Court  of  International  Trade. 

Finally,  my  amendment  would  make 
a  number  of  technical  corrections  to 
the  countervailing  duty  and  antidump- 
ing laws  which  will  clarify  ambiguities, 
correct  mistakes,  and  streamline  the 
administration  of  current  law.  These 
changes,  which  should  reduce  costs, 
data  requirements,  and  time  consum- 
ing technical  mandates  now  imposed 
on  small  businesses  under  current  law, 
are  supported,  I  understand,  by  both 
the  aclministration  and  the  Finance 
Committee. 

I  urge  my  colleagues  to  support  this 
amendment. 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Cohen,  today  in  support  of  this 
amendment  to  help  small  business. 
Based  on  a  bill  of  which  I  am  an  origi- 
nal cosponsor,  S.  2963,  this  amend- 
ment will  simplify  and  expedite  the 
procedures  for  import  relief  under  the 
antidumping  and  countervailing  duty 
laws.  Nearly  all  these  provisions  will 
be  available  to  all  domestic  businesses, 
but  their  benefit  should  be  most  help- 


ful to  small-  and  medium-size  business- 
es in  particular. 

I  am  deeply  concerned  about  the  dif- 
ficulty and  expense  associated  with 
import  remedies.  FYequently,  it  is  the 
smallest  industries  in  the  manufactur- 
ing sector  that  are  in  greatest  need  of 
the  relief  provided  under  our  anti- 
dumping and  countervailing  duty  laws. 
Unfortunately,  these  small  industries 
are  least  able  to  afford  to  avail  them- 
selves of  the  remedies  provided  under 
these  laws.  The  legal  costs  associated 
with  the  filing  and  prosecution  of  an 
antidumping  case,  for  example,  can  be 
as  high  as  $1  million. 

One  important  feature  of  this 
amendment  is  the  elimination  of  the 
Court  of  International  Trade  (CIT) 
review  of  antidumping  and  counter- 
vailing decisions. 

Under  current  law,  countervailing 
duty  and  antidumping  determinations 
are  appealed  first  to  the  Court  of 
International  Trade,  and  then  may  be 
appealed  to  the  Court  of  Appeals  for 
the  Federal  Circuit.  This  procedure  is 
unusual,  as  most  administrative  ap- 
peals are  taken  directly  to  the  Court 
of  Appeals.  It  is  also  redundant,  be- 
ciuse  only  the  final  appeal  can  be 
binding.  And,  of  course,  such  repeti- 
tion is  almost  by  definition  time-con- 
suming and  costly. 

But  cutting  out  the  CIT  appeals, 
this  amendment  brings  appeals  of 
countervailing  duty  and  antidumping 
cases  into  line  with  most  administra- 
tive appeals  and  cuts  the  time  and  ex- 
pense associated  with  the  interim 
appeal  process. 

Another  provision,  directly  exclu- 
sively at  small  businesses,  is  the  cre- 
ation of  a  Small  Business  Trade  Assist- 
ance Office  located  in  the  Department 
of  Commerce.  This  office  would  pro- 
vide technical  assistance  to  small  busi- 
ness in  preparing  and  filing  petitions 
and  applications  for  remedies  and  ben- 
efits. 

Foreign  competition  poses  a  real 
challenge  to  U.S.  businesses.  I  believe 
our  businesses  can  meet  that  chal- 
lenge if  that  competition  is  fair  compe- 
tition. When  that  competition  is 
unfair,  affected  industries  should  not 
be  burdened  with  the  additional  un- 
fairness of  unnecessary  cost  and  delay 
in  the  relief  process.  The  efficient  pro- 
cedures this  bill  establishes  should 
benefit  all  parties.  Particularly  for 
smaller  businesses  for  whom  time  and 
cost  may  be  the  critical  factors  in  de- 
termining whether  to  process  import 
legislation  at  all,  this  amendment  can 
provide  access  to  import  relief  reme- 
dies that  as  a  practical  matter  have 
been  unavailable  to  them. 

Mr.  I>resident,  the  amendment 
which  Senator  Cohen  is  introducing 
today  is  a  needed  response  to  a 
number  of  shortcomings  in  our  exist- 
ing trade  remedy  procedures.  I  joined 
Senator  Cohen  as  an  original  cospon- 
sor  of  S.    2963,   the   Small   Business 


Trade  Remedies  Act  of  1984,  and 
wholeheartedly  urge  adoption  of  this 
amendment.* 

The    PRESIDING    OFFICER.    The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  something  that  has 
been  worked  on  over  a  considerable 
amount  of  time  by  Members  of  both 
the  House  and  the  Senate.  It  includes 
a  number  of  proposals  that  have  been 
made  by  Representative  Sam  Gibbons, 
chairman  of  the  Subcommittee  on 
Trade  of  the  House  Ways  and  Means 
Committee.  It  incorporates  a  number 
of  provisions  that  have  been  worked 
on  by  Senator  Mitchell  over  a  consid- 
erable period  of  time.  He  as  well  as 
Senator  Cohen  has  shown  great  lead- 
ership in  putting  this  package  togeth- 
er. I  know  the  administration  has  been 
a  part  of  these  negotiations,  as  has  the 
staff  of  the  Trade  Subcommittee. 

I  think  that  this  amendment  is  a 
very  big  step  forward,  Mr.  President, 
not  only  for  small  business,  becau.se  it 
does  help  small  business  in  making 
trade  remedies  more  accessible  to  it. 
but  in  streamlining  the  whole  process 
of  trade  remedies  for  all  business  that 
attempts  to  avail  itself  of  it.  All  of  us 
who  have  had  any  passing  activity  in 
the  trade  field  know  that  there  are 
considerable  complaints  that  are  made 
by  those  who  want  to  use  the  trade 
laws  because  they  feel  that  the  trade 
laws  are  cumbersome,  they  are  com- 
plex, and  they  are  hard  to  understand. 
This  is  a  subject  which  Senator 
Cohen,  Senator  Mitchell,  and  others 
have  addressed  themselves  to.  I  think 
that  this  amendment  which  is  the 
fruit  of  that  effort  is  very  useful  and  a 
very  positive  step  forward.  Therefore, 
as  far  as  the  majority  of  the  Finance 
Committee  is  concerned,  the  amend- 
ment is  acceptable. 

Mr.  BENTSEN.  Mr.  President.  Sena- 
tor Mitchell  introduced  this  as  I 
recall  a  year  or  so  ago.  and  I  was  a  co- 
sponsor.  Senator  Cohen  is  a  strong 
supporter,  I  acknowledge  that,  and  I 
am  sympathetic  to  it.  I  know,  Mr. 
President,  that  there  are  at  least  a 
couple  of  other  Senators— Mitchell 
and  Sasser— who  would  like  to  com- 
ment on  this  particular  amendment 
before  going  to  passage. 

Mr.  COHEN.  If  the  Senator  will 
yield.  I  believe  that  Senator  Mitchell 
is  on  his  way  to  the  floor  with  an 
amendment  to  this  particular  measure 
so  I  did  not  want  to  proceed  further. 

Mr.  BENTSEN.  What  I  would  like  to 
do,  if  the  Senator  will  not  object,  is  to 
get  unanimous  consent  of  the  Senate 
to  temporarily  set  this  aside  and  pro- 
ceed with  an  amendment  that  I  think 
is  agreeable  to  the  majority  and  the 
managers  of  this  bill. 

I  ask  unanimous  consent  that  we 
temporarily  set  aside  the  amendment 
of  the  Senator  from  Maine  and  that  it 
be  the  first  order  of  business  after  we 


complete  the  discussion  on  the  amend- 
ment that  I  hereby  submit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4  248 

(Purpose:  To  provide  a  tariff -rate  quota  on 
imported  catalytic  naphtha.) 

Mr.  BENTSEN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  BentsenI 
proposes  an  amendment  numbered  4248. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  p.  8  of  amendment  num- 
bered 4244.  substitute  for  section  121  of  the 
Committee  amendment  the  following: 

■■SE(.  121.  NAPHTHAS. 

Part  10  to  schedule  4  is  amended— 

(a)  by  striking  the  language  'item  475.35' 
from  headnote  1  (as  amended  by  section  121 
of  H.R.   3398)  and  inserting  the  language 

items   475.36.    475.37.    and    475.38'    in    lieu 
thereof;  and 

(b)  by  striking  out  item  475.35  and  insert- 
ing the  following  in  lieu  thereof: 

Naphthas  derived  from  petroleum,  shale 
oil.  natural  gas.  or  combinatidns  thereof 
(except  motor  fuel): 

Containing  by  weight  over  5  percent  and 
not  over  25  percent  of  any  product  described 
in  part  1  of  this  schedule: 


475.36    For  not  ovrr 

0.25c  per 

0.5c  per  gal 

190.000,000 

gal.. 

pounds 

entered 

durinK  the 

12-monlh 

period 

beiiinninK 

January  1  in 

an.v  year. 

475.37    Other 

.  1. 7c  per  lb. 

7c  per  lb. 

•  IS.B'^; 

.  43. S-^-, 

ad  val.. 

ad  val.. 

but  not 

but  not 

less  than 

les<  than 

the 

the 

hiKliest 

highest 

rate 

rate 

applicable 

applicable 

to  any 

to  any 

rompo 

compo 

nent 

nent 

material. 

material. 

475  38    Other 

..  0.2Sf  per 

Kal. 

0.5c  per 

gal.- 

Mr.  BENTSEN.  Mr.  President,  what 
this  amendment  does  is  to  narrow  the 
scope  of  section  121  of  the  committee 
amendment.  The  committee  amend- 
ment gives  a  relatively  low  rate  of 
duty  to  naphtha-based  chemical  mix- 
tures that  contain  5  to  25  percent  ben- 
zenoid  compounds.  The  purpose  of  the 
committee  amendment  which  I  origi- 
nally introduced  and  which  has  been 
acted  on  favorably  in  the  House  was  to 
give  relief  to  gasoline-blending  compa- 
nies. Prior  to  1983.  these  companies 
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imported  these  benzenoid  naphthas 
from  GSP-eliglble  countries,  but  in 
1983  the  products  became  ineligible 
for  GSP  because  of  statutory  limits 
that  you  have  on  GSP.  As  a  result, 
duties  jumped  from  zero  in  1982  to 
over  40  percent  ad  valorem  in  1983. 

Now,  there  were  no  comments  ad- 
verse to  the  bill  when  it  was  consid- 
ered by  the  Finance  Committee.  It  was 
adopted  by  a  voice  vote.  However,  it 
has  recently  come  to  my  attention 
that  the  provision  as  currently  drafted 
opens  U.S.  independent  refiners  to  a 
very  substantial  increase  in  imports  of 
gasoline  blending  stock  and  thereby 
may  impair  this  country's  ability  to 
meet  its  basic  energy  needs. 

In  light  of  this  concern,  I  propose  to 
amend  this  provision  so  as  to  limit  the 
benefit  it  provides  to  a  quantity  of 
benzenoid  naphtha  no  greater  than 
was  imported  duty  free  in  1982,  the 
last  year  the  GSP  was  available.  Now. 
that  will  limit  the  benefit  and  prevent 
harm  to  the  independent  refiners. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  I  had  understood 
there  were  no  objections. 

Mr.  DANPORTH.  The  amendment 
is  acceptable,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  4248)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DANPORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
pending  amendment  be  laid  aside  so 
that  I  may  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4349 

(Purpose:  To  express  the  sense  of  the  Con- 
gress concerning  copyright  protection  of 
computer  software) 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  New  Jersey  [Mr.  Lao- 
TENBERG]  proposes  an  amendment  numbered 
4249. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

Since  the  development  of  computer  soft- 
ware and  other  information  technologies  is 
increasingly  important  to  economic  growth 
and  productivity  in  the  United  States  and 
other  nations; 

Since  the  United  States  is  the  world 
leader  in  the  technological  development  of 
computer  software  and  in  the  production 
and  sale  of  computer  software; 

Since  the  United  States  has  since  1964 
considered  computer  software  a  work  of  au- 
thorship protected  by  copyright  and  this 
form  of  intellectual  property  right  protec- 
tion has  served  to  encourage  continuing  re- 
search, development,  and  innovation  of 
computer  software; 

Since  copyright  protection  is  afforded 
computer  software  by  most  industrialized 
nations  including  Japan,  the  Netherlands. 
Prance,  the  Federal  Republic  of  Germany, 
the  United  Kingdom.  South  Africa,  Hunga- 
ry, Taiwan,  and  Australia; 

Since  Japan  is  reviewing  a  proposal  to 
abandon  copyright  protection  of  software 
and  to  adopt  a  system  that  rejects  the  prin- 
ciple that  software  is  a  work  of  authorship; 

Since  Japan  is  reviewing  a  proposal  that 
also  provides  broadly  for  the  compulsory  li- 
censing of  software;  and 

Since  the  enactment  by  Japan  of  such  a 
proposal  could  prompt  the  adoption  of  simi- 
lar proposals  by  other  nations  currently 
considering  this  question,  with  serious  ad- 
verse effects  on  the  existing  international 
order  for  the  protection  of  intellectual  prop- 
erty rights;  Now,  therefore,  be  it 

Declared  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  is  the  sense 
of  the  Congress  that— 

(1)  copyright  protection  is  an  essential 
form  of  intellectual  property  right  protec- 
tion of  computer  software; 

(2)  any  proposal  to  abandon  copyright 
protection  of  software  or  to  provide  a  new 
system  of  legal  protection  that  incorporates 
compulsory  licensing  of  software  would  (a) 
disserve  the  goal  of  promoting  continuing 
development  and  innovation  in  computer 
software;  (b)  undermine  the  international 
consensus  that  computer  software  is  a  work 
of  authorship  protected  by  copyright;  (c) 
result  in  economic  harm  to  the  computer 
software  industry  of  the  United  States,  and 
also  of  Japan  and  of  other  nations;  and  (d) 
contribute  to  increasing  trade  tensions 
among  the  nations  of  the  world;  and 

(3)  if  a  nation  withdraws  copyright  protec- 
tion of  software  or  provides  for  broad  com- 
pulsory licensing  of  software,  it  would  be  in 
the  interests  of  the  United  SUtes  and  other 
nations  to  seek  appropriate  relief,  including 
that  provided  under  the  Universal  Copy- 
right Convention,  to  ensure  the  just  protec- 
tion of  intellectual  property  rights  and  the 
promotion  of  free  and  fair  trade. 

Mr.  LAUTENBERG.  Mr.  President, 
the  amendment  I  offer  expresses  the 
sense  of  the  Congress  in  support  of 
preserving  the  international  consensus 
on  the  copyright  protection  of  com- 
puter software.  The  amendment  incor- 
porates the  text  of  Senate  Concurrent 


Resolution  117,  which  is  cosponsored 
by  19  of  my  colleagues:  Senators  Dan- 

FORTH,       MATHIAS,       TSONGAS,       RIEGLE, 

Wilson,  Leahy,  Gorton,  Ford,  Cran- 
ston, Moynihan,  Roth,  D'Amato, 
Grassley,  Heinz,  Bradley,  Bingajjan, 
Dixon,  Chafee,  and  Tower. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  add  my  name  as  a  cospon- 
sor? 

Mr.  LAUTENBERG.  I  will  be 
pleased  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator 
from  Texas  [Mr.  Bentsen]  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  LAUTENBERG.  Mr.  President. 
America's  economic  future  depends,  in 
large  part,  on  its  ability  to  continue  to 
lead  the  world  in  information  age  in- 
dustries—computers, computing  serv- 
ices, telecommunications,  and  soft- 
ware. America's  preeminence  depends 
on  its  ability  to  innovate,  and  on  the 
preservation  of  an  international  order 
that  protects  those  innovations,  and 
reserves  to  the  inventor  the  rewards  of 
his  or  her  creativity. 

Other  nations  have  been  quick  to  re- 
alize the  role  that  information-based 
industries  will  play.  They  are  promot- 
ing them,  targeting  government  sup- 
port, and  devising  a  number  of  strate- 
gies intended  to  challenge  America's 
leadership.  Unfortunately,  one  of 
these  strategies  would  undermine  the 
international  framework  of  intellectu- 
al property  right  protection. 

This  amendment  specifically  ad- 
dresses a  proposal  by  Japan's  Ministry 
of  International  Trade  and  Industry 
(MITI)  to  strip  computer  software  of 
copyright  protection.  The  proposal 
would  provide  a  new  form  of  protec- 
tion. The  term  reserved  to  the  author 
would  be  substantially  cut,  from  the 
life  of  the  author  plus  25  years  or 
more,  to  15  years.  The  proposal  calls 
for  the  compulsory  licensing  of  soft- 
ware. 

Mr.  President,  the  MITI  proposal, 
unveiled  last  year,  met  with  the  united 
opposition  of  American  industry,  the 
Department  of  Commerce  and  the 
U.S.  Trade  Representative.  In  light  of 
this  opposition,  but  also  due  to  inter- 
nal disagreements  within  the  Govern- 
ment of  Japan,  the  proposal  was  not 
introduced  in  the  most  recent  session 
of  the  Japanese  Diet.  But,  the  propos- 
al is  by  no  means  dead. 

This  week,  the  United  States-Japan 
Trade  Committee  is  meeting  in  Wash- 
ington. I  am  told  that  the  software 
issue  is  the  No.  1  item  on  the  U.S. 
agenda.  Reports  are  that  the  Japanese 
will  proceed  to  the  matter  at  the  next 
session  of  the  Diet,  in  the  context  of 
broader  measures  on  a  high  technolo- 
gy. It  is  important  that  the  Congress 
join  in  expressing  its  opposition  now 


to  a  proposal  that  so  threatens  the 
growth  of  information-based  Industry. 
Since  1964.  the  United  States  has 
considered  computer  software  a  work 
of  authorship,  protected  by  copyright. 
There  is  abundant  evidence  that  this 
form  of  protection  has  fostered  soft- 
ware development.  Copyright  provides 
a  recognized,  familiar,  and  expeditious 
means  of  protection.  It  provides  pro- 
tection for  a  term  of  years  that  suits 
the  long  commercial  life  of  software 
products.  Those  who  invest  time  and 
money  developing  software  should 
enjoy  the  fruits  of  their  labor. 

The  United  States  has  welcomed  the 
building  of  international  consensus  on 
this  issue.  Other  nations  recognizing 
the  copyright  of  software  include: 
France,  the  Netherlands,  the  Federal 
Republic  of  Germany,  the  United 
Kingdom,  South  Africa,  and  Australia. 
Indeed,  even  Japan's  courts  have  rec- 
ognized the  copyright  of  software. 

The  MITI  proposal  would  under- 
mine this  International  consensus. 
Moreover,  it  would  encourage  similar 
measures  by  other  nations.  Brazil,  for 
one,  has  already  moved  ahead  on  a 
broad  range  of  protectionist  measures 
in  the  computer  field. 

Adoption  of  the  MITI  proposal 
would  surely  strain  our  trade  relations 
with  Japan.  And  it  would  justify  retal- 
iation by  the  United  States,  including, 
but  not  limited  to.  the  steps  author- 
ized by  the  Universal  Copyright  Con- 
vention, to  which  the  United  States  is 
a  signatory. 

Mr.  President,  the  MITI  proposal 
and  similar  proposals  may  well  provide 
nations  with  the  means  to  acquire 
technology,  in  the  short  term.  Howev- 
er, in  the  long  term,  they  will  hinder 
both  the  acquisition  and  the  enjoy- 
ment of  new  technology.  The  United 
States,  and  other  nations  harmed  by 
such  proposals,  would  likely  move  to 
reduce  intellectual  property  rights 
protection.  Particularly  Japan,  which 
has  designs  to  expand  its  exports  of 
software,  should  be  wary  of  such  a  de- 
velopment. The  markets  it  intends  to 
enter  may  be  less  than  receptive. 

The  protection  of  intellectual  prop- 
erty rights  is  key  to  preserving  free 
and  fair  trade.  Increasingly,  a  nation's 
comparative  advantage  will  be  its  inno- 
vations. We  cannot  have  fair  competi- 
tion in  the  world  marketplace  unless 
we  have  a  fair  system  to  protect  the 
creations  of  innovators. 

By  this  amendment,  the  Senate 
would  express  itself  clearly  in  opposi- 
tion to  proposals  to  deny  such  protec- 
tion to  innovators  in  computer  soft- 
ware. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  President.  I  have  spoken  to  the 
managers  of  the  bill.  I  understand 
that  they  are  willing  to  accept  the 
amendment.  I  thank  them  for  their 
cooperation. 


Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  acceptable  to  this  side. 

I  congratulate  the  Senator  from 
New  Jersey  who  has  made  such  a  con- 
sistent contribution  to  the  Senate  in 
matters  relating  to  high  technology, 
and  this  is  very  much  in  keeping  with 
the  tradition  he  has  established. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  of  the  minority  of  the  bill,  I 
congratulate  the  Senator  from  New 
Jersey.  With  his  vast  experience  and 
background  in  this  business,  he  is  par- 
ticularly suited  to  be  the  author  of 
this  amendment.  I  think  it  is  helpful, 
and  I  am  delighted  to  support  it. 
There  are  no  objections  from  the  mi- 
nority side. 

Mr.  LAUTENBERG.  I  thank  the 
managers.  

The  PRESIDING  OFFICER  (Mr. 
Durenberger).  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Jersey. 

The  amendment  (4249)  was  agreed 

to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  42S0 

(Purpose:  To  provide  further  protections  of 
intellectual  property  rights) 

Mr.  LAUTENBERG.  Mr.  President. 
I  have  another  amendment,  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration.         

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg]  proposes  an  amendment  numbered 
4250. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  strike  out  lines  30  through  32. 
and  Insert  in  lieu  thereof  the  following: 

"(i)  United  States  exports  of  goods  or  serv- 
ices (including  agricultural  commodities; 
and  property  protected  by  trademarks,  pat- 
ents, and  copyrights  exported  or  licensed  by 
United  States  persons),  and 

On  page  50,  line  8,  insert  "and  effective" 
after  "adequat* '. 

On  page  53.  strike  out  lines  17  through  20 
and  insert  in  lieu  thereof  the  following: 

•(C)  measures  which  fail  to  provide  ade- 
quate and  effective  means  for  foreign  na- 
tionals to  secure,  exercise,  and  enforce  ex- 
clusive rights  in  intellectual  property  (in- 
cluding trademarks,  patents,  and  copy- 
rights); 

•(D)  measures  which  impair  access  to  do- 
mestic markets  for  key  commodity  products: 
and 

•'(E)  measures  which  facilitate  or  encour- 
age anticompetitive  market  practices  or 
structures; 


Mr.  LAUTENBERG.  Mr.  President, 
the  amendment  I  am  offering  is  aimed 
at  one  of  the  most  important  threats 
to  American  economic  interests  in  the 
world  today— the  theft  of  American 
products,  ideas,  and  technology  by  for- 
eign nations.  All  too  often,  this  new 
form  of  piracy  is  aided  and  abetted  by 
foreign  governments  that  refuse  to 
take  effective  measures  for  the  protec- 
tion and  enforcement  of  Intellectual 
property  rights. 

Now.  'intellectual  property  rights." 
Mr.  President,  sounds  like  a  pretty  dry 
subject.  Maybe  it  is  in  some  respects. 
Patents,  copyrights,  and  trademarks 
are  not  usually  the  object  of  great  pas- 
sion—political or  otherwise.  But  let 
there  be  no  mistake.  The  principles 
they  incorporate  are  al)solutely  criti- 
cal to  our  position  in  the  global  trad- 
ing system. 

We  are  entering  a  new  era  in  world 
economic  history.  No  longer  will  na- 
tional economic  destiny  be  determined 
by  the  accidents  of  nature  or  history. 
Economic  progress— and  economic  and 
political  power— will  be  less  and  less  a 
simple  function  of  the  physical  re- 
sources that  happen  to  fall  within  a 
State's  territorial  boundaries.  To  be 
sure,  differences  in  geography,  cli- 
mate, and  natural  resources  can  never 
be  totally  irrelevant.  But  they  will 
matter  much  less  than  they  have 
before.  In  an  age  when  production  is 
increasingly  dominated  by  technology 
and  information,  the  key  assets  will  in- 
creasingly be  brainpower,  creativity, 
and  scientific  progress. 

The  United  States  has  for  most  of 
its  history  been  a  world  leader  in  sci- 
entific and  technological  development. 
We  retain  that  edge  today.  But  we  are 
in  danger  of  losing  it  unless  we  move 
now  to  insist  that  our  trading  partners 
institute  measures  to  curtail  the  theft 
of  U.S.  ideas  and  products. 

The  bill  before  us.  contains  provi- 
sions that  address  this  issue.  It  explic- 
itly establishes  intellectual  property 
rights  as  one  of  the  major  priorities  in 
U.S.  trade  negotiations  and  provides 
additional  tools  to  strengthen  our  po- 
sition. The  distinguished  Senator  from 
Missouri.  Mr.  Danforth.  and  the 
Senate  Finance  Committee  are  to  be 
commended  for  their  hard  work  on 
this  problem 

The  amendment  I  offer  today  is  de- 
signed to  clarify,  strengthen,  and 
expand  the  mechanisms  the  bill  would 
put  In  place  to  promote  t)etter  protec- 
tion of  intellectual  property  in  world 
trade.  The  changes  I  propose  will.  I  be- 
lieve, advance  our  mutual  objectives  in 
this  area.  They  are  based  in  large  part 
on  legislation  I  introduced  along  with 
Senators  Wilson.  Inouye.  Leahy. 
Dixon.  Riegle.  Gorton,  and  Heflin— 
the  Intellectual  Property  Protection 
and  Fair  Trade  Act  of  1984.  S.  2549. 

The  core  provisions  of  S.  2549  would 
require  the  President  to  undertake  a 
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comprehensive  review  of  the  problem 
of  intellectual  property  in  the  context 
of  our  trade  relations  and  would  condi- 
tion eligibility  for  the  Generalized 
System  of  Preferences  on  a  country's 
performance  with  respect  to  intellec- 
tual property  rights  protection.  My 
bill,  in  fact,  would  flatly  prohibit  the 
designation  of  any  country  that  fails 
to  take  appropriate  measures  in  this 
regard.  The  bill  before  us  contains  the 
GSP  amendment  originally  reported 
in  S.  1718.  These  provisions  would  re- 
quire the  President  to  consider  intel- 
lectual property  rights  protection  as  a 
factor  in  the  designation  of  countries 
as  GSP  beneficiaries  and  in  reviewing 
their  eligibility  for  continued  partici- 
pation in  the  program  with  respect  to 
particular  articles  and  products. 

I  would  have  preferred  the  tougher, 
more  mandatory  language  in  my  bill. 
But  I  am  willing  to  support  the  ap- 
proach taken  in  this  bill  with  the  un- 
derstanding that  the  administration 
will  use  its  provision  to  keep  the  pres- 
sure on  for  improvements  in  intellec- 
tual property  protection.  I  know  that 
the  distinguished  managers  share  that 
view  and  hope  that  they  will  confirm 
this  understanding  in  their  comments 
on  this  point.  In  any  case,  the  amend- 
ment I  am  offering  today  will  serve 
our  common  purposes. 

The  first  part  of  my  amendment 
would  ensure  that,  in  preparing  the 
National  Trade  Estimates  required 
under  section  303  of  the  bill,  the  U.S. 
Trade  Representatives  will  include  a 
careful  analysis  of  the  status  of  pro- 
tection for  intellectual  property  in 
other  countries.  This  analysis  will  de- 
termine the  extent  to  which  failure  to 
provide  adequate  and  effective  protec- 
tion for  intellectual  proF>erty  consti- 
tutes a  barrier  to  expanding  U.S.  ex- 
ports. This  will  enable  the  United 
States  to  compile  the  information 
upon  which  an  effective  strategy  for 
dealing  with  the  problems  depends. 
My  amendment  makes  clear  that  we 
must  give  greater  attention  to  the 
export  of  goods  and  services  which 
rely  on  trademark,  patent  and  copy- 
right protection.  Further,  the  amend- 
ment clarifies  that  the  President 
should  consider  barriers  not  only  to 
the  expMjrt  of  tangible  products  like 
books,  sound  recordings,  motion  pic- 
tures, computer  software,  chemicals, 
and  the  like— but  also  to  barriers  to 
the  licensing  of  rights  in  foreign  coun- 
tries as  well. 

The  second  part  of  my  amendment 
deals  with  the  definition  of  "unreason- 
able" in  the  Trade  Act  of  1974  as 
amended  by  this  bill.  For  the  first 
time,  the  failure  to  provide  adequate 
and  effective  protection  to  intellectual 
property  is  given  explicit,  rather  then 
implicit,  reference.  By  insisting  on  ef- 
fective protection,  we  make  it  abso- 
lutely clear  that  barring  a  law  on  the 
books  is  not  good  enough.  We  insist 
that  our  trading  partners  effectively 


enforce  those  laws.  This  is  often  a  key 
problem  for  our  industries  in  attempt- 
ing to  do  business  abroad. 

The  final  part  of  my  amendment 
would  specifically  incorporate  intellec- 
tual property  protections  as  a  key  ne- 
gotiating objective  of  the  U.S.  Govern- 
ment in  eliminating  barriers  to  trade 
in  high  technology  products.  The 
export  of  our  high  technology  will  be 
one  of  our  most  important  trade  assets 
in  the  future  and  therefore  special 
care  should  be  taken  to  ensure  fair 
trade  practices  in  this  sector. 

The  language  used  is  that  which 
now  appears  in  the  Caribbean  Basin 
Economic  Recovery  Act  and  also.  I  un- 
derstand, in  the  Senator  Danforth's 
bill  to  renew  the  Generalized  System 
of  Preference  Program,  S.  1718.  the 
substance  of  which  has  been  incorpo- 
rated in  title  V.  My  amendment  would 
ensure  as  well  that,  even  though  a  par- 
ticular country  provides  national 
treatment  to  protected  workers  of  U.S. 
Nationals  as  an  abstract  matter,  satis- 
fying the  criterion  in  the  pertinent 
sections  of  the  bill,  "adequate  and  ef- 
fective" protection  as  meant  here  in- 
cludes realistic  enforcement  and  sub- 
stantial penalties  as  a  practical  matter. 
The  effect  of  this  amendment,  in 
combination  with  the  other  provisions 
in  this  bill,  will  be  to  remove  any 
doubt  as  to  the  importance  the  U.S. 
Government  attaches  to  this  issue.  It 
will  make  it  crystal  clear  to  our  trad- 
ing partners  that  we  do  not  intend  to 
condone  the  theft,  whether  under  the 
color  of  law  or  not,  of  the  ideas  and  in- 
novations on  which  our  economic  secu- 
rity depends.  And  it  would  provide  the 
administration  with  an  unequivocal 
mandate  to  take  the  measure  that  are 
necesssary  to  begin  dealing  more  effec- 
tively with  the  problem.  It  is  my  un- 
derstanding that  this  amendment  is 
acceptable  to  the  managers  of  the  bill 
and  I  urge  its  adoption. 

Mr.  DANFORTH.  Mr.  President, 
again  this  is  an  area  in  which  Senator 
Lautenberg  has  shown  a  great  interest 
and  provided  real  leadership.  The 
question  of  the  violation  of  intellectu- 
al property  rights  is  one  that  has  been 
getting  much-needed  attention  recent- 
ly. We  had  some  months  ago  the  large 
room  on  the  first  floor  of  the  Dirksen 
Building  filled  with  a  variety  of  differ- 
ent products— the  real  products  and 
then  the  copies.  It  really  was  a  re- 
markable display  because  all  kinds  of 
things  which  have  been  invented  by 
people  in  the  United  States,  produced 
by  people  in  the  United  States,  are 
now  being  copied  abroad  and  copied  to 
the  economic  detriment  of  our  own 
people. 

It  is  not  just  a  question  of  invading 
our  markets,  but  it  is  a  question  of 
counterfeit  goods  being  sold  through- 
out the  world  in  competition  in  the 
U.S.  exports.  To  look  at  them,  at  least 
externally,  some  of  those  products  are 
indistinguishable    visually    from    the 


real  thing.  Many  of  them,  however, 
are  very  shoddy  merchandise.  One  of 
the  disturbing  things  that  we  have 
learned  is  that  such  items  as  airplane 
parts  and  helicopter  parts  can  look 
like  the  real  thing  but  be  counterfeit 
and,  in  fact,  be  defective. 

We  have  in  the  bill  elsewhere  ad- 
dressed the  problem  of  violations  of 
intellectual  property  rights  in  provid- 
ing for  a  conditioning  of  GSP  treat- 
ment on  countries  getting  serious 
about  cracking  down  on  these  viola- 
tions. In  fact,  one  of  the  strong  argu- 
ments for  extending  GSP  is  that, 
under  the  bill  as  it  is  now  before  us,  it 
does  provide  us  with  that  kind  of 
handle  on  this  very  serious  problem. 

Senator  Laxttenberg  has  improved 
on  the  bill  considerably  by  the  amend- 
ment which  he  now  offers  and  has 
provided  additional  tools  for  dealing 
with  it. 

We  in  the  United  States,  Mr.  Presi- 
dent, pride  ourselves  on  being  as  inno- 
vative and  as  original  as  any  country 
in  the  world.  We  produce  new  prod- 
ucts. We  have  very  bright  people, 
highly  educated  people  in  the  United 
States  who  are  able  to  come  up  with 
state-of-the-art  products.  We  provide 
patent,  copyright  and  trademark  pro- 
tection within  the  United  States  for 
what  we  produce.  But  all  that  can  be 
for  naught  if  in  other  parts  of  the 
world  the  same  thing  is  being  pro- 
duced or  copies  of  the  same  thing  are 
being  produced  and  flooding  markets 
throughout  the  world. 

Again,  this  is  an  excellent  amend- 
ment that  is  being  offered  by  Senator 
Lautenberg.  It  is  acceptable  to  the  ma- 
jority and  I  urge  the  Senate  to  agree 
to  it. 

Mr.  BENTSEN.  Mr.  President,  I  con- 
gratulate the  Senator  from  New 
Jersey  on  his  amendment.  One  of  the 
problems  you  have  is  a  great  deal  of 
money  is  being  spent  on  research  and 
development  to  bring  out  these  new 
products,  and  a  fantastic  amount  of 
money  is  being  spent  on  advertising  to 
get  general  acceptance  by  the  public. 
Then  you  have  someone  come  in  with 
none  of  those  kinds  of  capital  costs 
and  obviously,  not  having  that  kind  of 
cost  per  item,  being  able  to  undercut 
them  and  make  the  consuming  public 
think  they  are  getting  the  same  prod- 
uct. 

So,  adding  that  to  the  reciprocity 
section  of  the  bill  in  the  study,  I  think, 
is  a  good  addition.  As  the  manager  for 
the  minority,  I  congratulate  the  Sena- 
tor. We  have  no  objection. 

Mr.  LAUTENBERG.  I  thank  the 
managers  of  the  bill.  I  am  pleased  to 
have  their  acceptance  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]. 


(No.    4250)    was 


The    amendment 
agreed  to.  .^^, 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .  ^     .    , 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TRADE  AGREEMENTS  WITH  ISRAEL  AND  CANADA 

Mr.  COCHRAN.  Mr.  President,  I 
previously  brought  to  the  attention  of 
my  colleagues  my  support  for  legisla- 
tion that  will  authorize  the  negotia- 
tion of  free  trade  area  agreements 
with  Israel  and  Canada. 

I  consider  this  legislation  to  be  very 
important  to  our  goal  of  promoting 
international  free  trade.  The  nations 
of  Israel  and  Canada  are  two  of  our 
most  important  allies,  and  bilateral 
trade  agreements  will  enhance  our 
friendly  relations  and  offer  expanded 
opportunities  for  U.S.  exporters.  The 
authorization  of  negotiations  will  be 
another  positive  expression  of  our 
commitment  to  opening  and  expand- 
ing trade  opportunities,  promoting 
economic  growth,  and  strengthening 
our  international  trading  system. 

I  believe  the  benefits  will  be  signifi- 
cant for  U.S.  producers  and  manufac- 
turers. In  his  testimony  before  the 
Senate  Finance  Committee,  Ambassa- 
dor Bill  Brock  outlined  the  projected 
gains  from  such  an  agreement  with 
Israel.  The  United  States  has  a  trade 
surplus  with  Israel  even  though  90 
percent  of  U.S.  imports  from  Israel 
enter  duty  free.  Under  a  free  trade 
agreement,  we  would  essentially  elimi- 
nate duties  on  the  remaining  10  per- 
cent of  our  imports  from  Israel.  In  ex- 
change, the  40  to  45  percent  of  our  ex- 
ports that  are  now  subject  to  duties 
averaging  about  10.3  percent  would 
also   become  duty   free.   Demand   for 


administration  plans  to  consult  with 
private  sector  advisors  and  conduct  ex- 
tensive research  on  the  economic  ef- 
fects of  eliminating  duties  on  products 
now  dutiable. 

The  United  States  and  Canada  are 
each  other's  largest  trading  partner 
now.  A  free  trade  agreement,  even 
though  product  limited,  will  enhance 
our  existing  trade  relationship. 

Mr.  President,  the  Senate  is  consid- 
ering this  important  measure  in  con- 
junction with  H.R.  3398,  the  miscella- 
neous trade  bill.  This  bill  also  contains 
other  important  trade  initiatives  such 
as  the  additional  authority  for  the 
President  to  seek  reciprocity  in  our 
trading  relations. 

I  urge  my  colleagues  to  consider  this 
legislation  favorably  as  soon  as  possi- 
ble. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 


Mr.  President,  it  was  an  adtogether 
pleasing  and  appropriate  ceremony. 
The  Chief  Justice  presided  in  his  role 
as  Chancellor  of  the  Smithsonian  In- 
stitution. The  distinguished  members 
of  the  Board,  the  regents,  were  there. 
I  noted  in  particular  our  colleagues. 
Senator  Sasser  and  Senator  Garm, 
both  regents,  and  others  of  the  Senate 
and  House  who  were  on  hand  for  the 
occ^£  io  o  • 

Mr.  Robert  McCormick  Adams  suc- 
ceeds Mr.  Ripley,  and  of  him  there  will 
be  many  gracious  things  to  be  said  in 
the  years  ahead. 

I  would  like  for  the  moment  to  com- 
ment on  the  extraordinary  20-year 
career  of  Dillon  Ripley. 

An  old  adage  from  the  classical  role 
says  of  Augustus  that  he  found  Rome 
made  of  brick  and  left  it  marble.  Many 
years  later  in  the  period  of  the  Regen- 
cy in  England,  it  was  said  of  King 
George's  architect  John  Nash,  in  a 
little   couplet   which   appeared,   that 
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The   legislative   clerk   proceeded  to    London,  too,  had  met  its  master  who 


call  the  roll 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  the  two  managers  that  there 
is  nothing  further  that  can  be  done 
today  on  this  bill.  We  will  be  on  the 
bill  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent, however,  that  at  this  time  there 
be  an  additional  period  for  the  trans- 
action of  routine  morning  business 
until  6  p.m.  in  which  Senators  may 
speak  for  not  more  than  5  minutes 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  record  votes  today. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded   to 

call  the  roll. 

President.  I 


aiso    oecome   uu.y    ..e^.    -^...»..-    •-•         Mr.   MOYNIHAN.   Mr 

U  S    products  in  Israel  has  suffered    ask  unanimous  consent  that  tne  oraer 

since  the  European  Community  and    for  the  quorum  caU  be  rescinded. 


Israel  negotiated  a  free  trade  area 
agreement  in  1977.  A  free  trade  area 
agreement  between  the  United  States 
and  Israel  would  place  our  exports  on 
par  with  those  from  the  EC.  Addition- 
ally, agricultural  exports,  such  as 
grains  and  soybeans,  could  increase 
significantly. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


found  it  brick  and  left  it  plaster. 

One  wonders  about  such  transform- 
ing geniuses.  They  are  rare,  and  when 
they  do  arrive,  they  are  rarely  forgot- 
ten. _.  , 

It  might  be  said  of  Dillon  Ripley 
that,  prompted  by  a  private  omen 
found  it  Attic,  left  it  Roman. 

The  Smithsonian  was  indeed  a  ven- 
erable but  musty  Institution  when  he 
came  to  this  town  in  1964.  "The  Na- 
tion's attic"  was  a  term  of  endearment, 
but  also  rather  alarmingly  descriptive 
and  accurate.  The  Mall  was  unsettled, 
undeveloped:  Pennsylvania  Avenue 
was  derelict.  The  center  of  Washing- 
ton was  seeking  to  float  out  Wisconsin 
or  Massachusetts  Avenue,  in  the  tradi- 
tion of  present-day  cities,  where  devel- 
opers look  for  large  plots  in  new 
neighborhoods. 

The  prospect  of  the  Capitol  becom- 
ing isolated,  surrounded  by  rundown 
properities  of  no  interest  to  anyone, 
was  reminsicent  of  an  earlier  age 
rather  than  of  what  is  required  by  the 
almost  constitutional  manner  in  which 
the  city  of  Washington  is  laid  out— 
with  the  Capitol  as  its  center,  the 
great  avenues  radiating  from  it.  and 
that  most  particular  one,  Pennsylva- 
nia Avenue,  moving  from  here  to  the 
President's  House,  as  it  was  called  in 
LEnfant's  plan— this  being  the  Con- 
gress' house.  That  was  all  in  jeopardy, 
and  much  else.  DUlon  set  to  work  with 
an  energy,  a  vision,  and  a  capacity  for 
joy  that  has  not  been  equaled  in  this 
century  in  this  city.  It  is  hard  to  think 
of  the  differences  in  the  city  which  he 
first  came  to  and  the  one  which  he 


RETIREMENT  OF  SECRETARY 

S.  DILLON  RIPLEY 
Mr.  MOYNIHAN.  Mr.  President,  at 

to  Israel  and  address  the  issue  of  Is-  stepped  down  as  the  eighth  Secretary  M^um   wi^  p      Museum.    The 
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torn  down  but  is  now  the  Museum  Col- 
lection of  Pine  Arts.  The  Renwicic 
Building,  across  from  the  White 
House,  was  equally  in  disrepair  and 
disuse.  It  is  now  a  vibrant  museum.  He 
also  added  to  the  Center  for  African, 
Near  Eastern,  and  Asian  Cultures. 

Throughout  the  Nation— in  Anacos- 
tia,  in  Manhattan,  and  other  parts  of 
the  country— new  and  vibrant  scientif- 
ic and  cultural  institutions  thrived  and 
thrived  to  a  spirit  that  is  singular. 

In  the  setting  this  afternoon,  on  the 
Mall,  the  presiding  personage  other 
than  the  Chief  Justice  himself  was 
that  large  bronze  statue  of  Joseph 
Henry,  the  first  Secretary  of  the 
Smithsonian,  a  scientist  of  the  great- 
est importance  in  the  history  of  sci- 
ence of  world  class.  It  is  to  be  noted 
that  he  was  looking  down  on  this  cere- 
mony out  onto  the  Mall,  for  one  of  the 
first  things  that  Dillon  Ripley  did 
when  he  became  Secretary  of  the 
Smithsonian  was  to  turn  that  statue 
around.  It  had  been  placed  facing  into 
the  castle.  Renwick's  great  building,  as 
a  sort  of  symbol  of  the  closed-in 
nature  of  the  institution.  He  wanted  it 
opened  up.  He  turned  Joseph  Henry 
around,  and  he  turned  the  Mall  on. 

The  other  most  conspicuous  sight, 
not  far  from  the  setting  in  which  this 
ceremony  took  place,  was  the  carousel 
which  he  put  on  the  Mall.  And  why 
not?  What  more  of  the  spirit  of  fun  in 
the  life  of  America  than  to  have  a  car- 
ousel in  front  of  the  building,  the  new 
Renwick  castle,  which  he  turned  over 
in  an  extraordinary  act  of  generosity 
to  the  Woodrow  Wilson  Center  for 
International  Scholars— the  first  time 
in  our  history  that  the  United  States 
has  decided,  as  a  memorial  to  a  Presi- 
dent, to  create  a  living  Institution  of 
learning  that  has  already  made  its  im- 
pression around  the  world. 

Dillon  Ripley  spoke  on  this  occasion. 
He  spoke  as  you  would  expect  him  to 
do.  He  said,  "It  is  a  fun  thing  to  be  an 
American  and  to  have  fun  in  the  edu- 
cational process."  And  nothing  is  more 
characteristic  of  him  than  this  sense 
of  the  sheer  joy  of  it  all  and  of  the 
romp  of  it  all. 

The  Washington  Post,  in  a  fine  and 
sensitive  editorial  this  morning,  re- 
marked that  "He  in  fact  believes 
fiercely  in  the  pleasure  principle  in 
knowledge,  the  notion  that  learning 
must  be  enjoyable  and  that  the 
human  personality  can  be  engaged 
and  fulfilled  in  many  playful,  seren- 
dipitous ways." 

I  think  it  is  a  well-known  quality, 
Mr.  President,  with  persons  of  the 
very  highest  intelligence  that  you 
most  commonly  encounter  this  sense 
of  playfulness  that  Dillon  Ripley 
brought  to  Washington  with  such  a 
measure  of  genius  and  geniality. 

It  is  an  extraordinary  institution, 
the  Smithsonian,  and  this  body,  as  it 
goes  from  one  decision  to  another, 
may    consider    that    it    once    almost 


turned  down  the  gift  of  Sir  James 
Smithson  from  Britain  to  establish  the 
institution.  The  debate  took  place  at 
some  length  in  the  House  of  Repre- 
sentatives. John  Quincy  Adams  was 
arguing  the  case  for  accepting  the  gift. 
A  gentleman  from  South  Carolina  was 
saying  that  there  was  nothing  in  the 
Constitution  which  provided  for  the 
Smithsonian.  Adams  responded  that  if 
he  could  find  something  in  the  Consti- 
tution that  provided  for  the  annex- 
ation of  Texas,  he  would  accept  the 
gentleman's  point.  In  the  end,  good 
sense  and  fortune  prevailed  and  the 
Smithsonian  was  on  its  way. 

It  has  had  only  eight  Directors  in 
almost  a  century  and  a  half— many  of 
these  men  were  extraordinary,  and 
their  longevity  and  their  creativity  no 
less  extraordinary.  Dillon  Ripley,  in 
conversation  this  afternoon,  men- 
tioned that  it  was  the  fifth  Secretary, 
Mr.  Charles  Greeley  Abbott,  who  had 
been  a  young  researcher  at  the  Smith- 
sonian at  a  time  when  his  predecessor 
once  removed,  Samuel  Pierpoint  Lang- 
ley,  began  his  experiments  in  heavier- 
than-air  flight  out  on  the  Potomac. 
Abbott  sat  in  a  little  room  in  the  tower 
of  the  Smithsonian  with  a  wireless  set, 
waiting  to  report  to  the  world  the  first 
successful  flight  that  Langley  was  able 
to  perform.  That  very  Abbott  who 
watched  Langley's  tiny  little  planes, 
which  now  can  be  seen  in  the  Air  and 
Space  Museum,  that  very  Abbott,  74 
years  later,  was  present  at  a  dinner  at 
the  Smithsonian  at  which  the  first 
Apollo  team  presented  Moon  rocks 
brought  back  from  the  Moon  itself. 

This  is  such  a  wonderful  bit  of 
American  history,  that  is  now  so  much 
larger  and  richer  because  of  Dillon 
Ripley.  We  have  him  to  thank  not  just 
for  the  Mall,  not  just  for  the  Smithso- 
nian, but  for  that  particular  sense  of 
the  importance  of  this  building  as 
being  the  center  of  this  city,  a  consti- 
tutional principle  embodied  in  archi- 
tectural design. 

I  think  it  is  perhaps  a  bit  of  seren- 
dipity that  the  most  recent  issue  of 
the  Smithsonian  magazine,  which  he 
founded,  has  a  picture  of  him  with 
arms  full  of  Canadian  goslings.  This 
suggests  to  me  the  importance  of  the 
fact  that  our  friends  from  Canada 
have  chosen  the  Mall,  a  sight  which 
we  are  able  to  see  at  any  moment  we 
stand  on  the  terraces  of  the  Capitol, 
for  the  new  Embassy  of  Canada. 

In  all,  Mr.  President,  it  has  been  an 
extraordinary  gift  to  the  Nation  of  a 
man  of  extraordinary  ability,  who 
might  have  remained  a  scientist.  He  is 
an  omothologist  of  worldwide  distinc- 
tion. He  might  have  given  himself  to 
private  pursuits.  He  chose,  instead,  the 
Nation. 

I  said  at  the  outset  that  there  was 
some  instinct  in  him  that  led  him  to 
his  particular  passion  to  bring  the  city 
alive  and  celebratory.  I  think  we  see  it 
about    us.    Dillon    Ripley    arrived    in 


Washington  in  1964.  It  might  have 
seemed  a  placid  time.  It  was  not.  A 
President  had  just  been  assassinated,  a 
war  was  just  beginning.  The  United 
States  was,  in  fact,  going  into  one  of 
the  most  troubled  times  it  has  known 
since  the  middle  of  the  19th  century. 

In  that  situation,  which  got  worse, 
not  better,  as  the  years  went  by, 
Dillon  Ripley  had  a  steady  under- 
standing that  what  this  Nation  needed 
was  a  center  in  Washington  where  it 
would  celebrate  its  past  and  its  future, 
where  it  would  know  its  roots  and 
have  wings;  indeed  would  see  them  in 
that  most  spectacular  of  all  museums, 
the  Air  and  Space  Museum.  If  20  years 
later  we  begin  to  see  some  of  that 
return  in  the  confidence  and  buoyancy 
which  we  like  to  think  is  associated 
with  a  young  Nation,  it  is  in  no  small 
measure  due  to  this  extraordinary 
man.  I  have  known  him  in  all  of  those 
years,  admired  him,  been  counseled  by 
him,  and  vastly  and  repeatedly  enter- 
tained by  him. 

Mr.  President,  he  does  not  depart. 
He  simply  moves  over  to  his  own  labo- 
ratory, which  he  does  again  after  two 
decades  of  only  intermittent  scholar- 
ship, but  it  would  be  inappropriate  to 
let  this  day  pass  without  acknowledg- 
ing his  stepping  down  from  20  glorious 
years,  where  his  devoted  associates 
came  to  think  of  him,  and  call  him  in 
private.  "Le  Roi  Soleil."  the  Sun  King. 
And  the  Sun  shone  on  him  with  great 
and  appropriate  ember  effervescence 
this  afternoon. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  point  that  I  might  have 
printed  in  the  Record  the  editorial  of 
the  Washington  Post  entitled  "Dillon 
Ripley's  Washington." 

"There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dillon  Ripley's  Washington 

S.  Dillon  Ripley  steps  down  today  after  20 
years  as  head  of  the  Smithsonian  Institu- 
tion, and  what  a  productive  20  years  they 
have  been.  Mr.  Ripley  has  been  the  promot- 
er, builder  and/or  expander  of  most  of  the 
great  museums  on  the  Mall  and  of  a  host  of 
other  facilities  (the  National  Zoo)  elsewhere 
in  the  city  and  outside  the  city.  No  single 
man  has  done  more  in  his  time  to  bring 
pleasure  in  learning  to  Washington's  resi- 
dents and  its  millions  of  visitors  alike. 

He  in  fact  believes  fiercely  in  the  pleasure 
principle  in  knowledge,  the  notion  that 
learning  must  be  enjoyable  and  that  the 
human  personality  can  be  engaged  and  ful- 
filled in  many  playful,  serendipitous  ways. 
Hence  his  placement  of  a  carrousel  by  the 
Smithsonian  castle,  his  sponsorship  of  the 
summer  folk  festivals  and  other  special 
events,  his  hospitality  to  a  profusion  of  ac- 
tivities that  reach,  on  the  Mall,  a  critical 
mass.  To  measure  the  public's  taste  for  all 
this,  try  counting  the  Smithsonian  Associ- 
ates stickers  on  the  cars  you  see. 

Less  visible  but  no  less  central  to  his  stew- 
ardship has  been  his  vision  of  the  wholeness 
of  knowledge,  the  interdependence  of  the 
sciences  and  the  humanities,  the  single  uni- 
verse of  the  scholarly  life  and  the  public 
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life.  The  Woodrow  Wilson  International 
Center  for  Scholars,  the  Smithsonian's  sem- 
inars and  research  and  its  outreach  to  coun- 
tries around  the  globe,  and  ite  publications, 
including  the  nationally  popular  Smithsoni- 
an Magazine  and  the  Wilson  Quarterly,  are 
among  the  fruits. 

For  his  vast  construction  program— some 
important  parts  of  which  remain  for  his  suc- 
cessor. Robert  McC.  Adams,  to  oversee— Mr. 
Ripley  gained  a  reputation  as  a  master 
builder.  He  also  gained  a  cerUin  reputation 
as  an  empire  builder  who  went  by  his  own 
rules.  In  a  sense  that  particular  rap  may  be 
seen  as  a  tribute  to  the  diligence  and  skill 
with  which  Dillon  Ripley  wove  the  strands 
of  private  money  and  public  power  into  the 
institutional  web  of  the  Smithsonian. 

He  looked  after  the  Hill  and  he  kept  in 
touch  with  presidents.  He  gave  them  good 
ideas  and  they  gave  him  support.  This  is  a 
political  city,  and  nothing  important  gets 
done  in  it  that  does  not  require  a  political 
touch.  The  Smithsonian  is,  after  all.  devot- 
ed to  the  diffusion  of  knowledge. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  bring- 
ing to  our  attention  this  very  special 
occasion  today.  I  join  him,  and  I  am 
sure  I  speak  for  all  Members,  in  offer- 
ing my  congratulations  to  Dillon 
Ripley  for  a  career  that  will  stand  out 
for  many  years  as  Director  of  the 
Smithsonian.  I,  too,  have  known 
Dillon  Ripley  for  some  years  now.  I 
have  grown  to  respect  him,  indeed  to 
envy  him,  for  he  is  a  unique  and  very 
special  man  whose  curiosity,  whose  vi- 
brant personality,  and  whose  dedica- 
tion to  the  institution  he  serves  is  vir- 
tually without  parallel.  I  offer  my  best 
wishes  to  Dillon  Ripley  in  his  future 
undertakings;  I  am  sure  there  will  be 
many,  and  I  wish  him  only  the  great- 
est success  for  the  remainder  of  his 
distinguished  career. 

Mr.  MOYNIHAN.  I  thank  the  ma- 
jority leader  for  his  gracious  remarks. 
I  know  he  would  join  me  in  extending 
those  wishes  to  Mrs.  Ripley,  Mary, 
who  has  entertained  us  all  in  so  many 
marvelous  ways  over  these  years.  I 
particularly  thank  the  majority  leader 
for  taking  time  from  his  affairs  to  join 
in  these  remarks. 

Mr.  BAKER.  I  thank  the  Senator 
from  New  York  for  giving  us  the  op- 
portunity. 


the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  6:15  p.m. 
and  that  the  limitation  on  time  to 
speak  not  apply  against  the  two  lead- 
ers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 


MESSAGES  FROM  THE  HOUSE 
At  11:11  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5798)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to    the    amendments    of    the    Senate 
numbered  6,  7,  11,  13,  14,  15,  20,  25.  27. 
28,  37,  46,  49,  51,  70,  and  72  to  the  said 
bill,    and    agrees    thereto;    it    recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  23,  34, 
35,  52,  57,  80,  81,  and  89  to  the  bill,  and 
agrees  thereto,  each  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence  of   the   Senate;    and   that   the 
House  insists  upon  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 24,  26,  66,  and  92  to  the  bill. 

The   message   also   announced   that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4164)  to 
amend  the  Vocational  Education  Act 
of  1963  to  strengthen  and  expand  the 
economic  base  of  the  Nation,  develop 
hirnian    resources,    reduce    structural 
unemployment,  increase  productivity, 
and  strengthen  the  Nation's  defense 
capabilities  by  assisting  the  States  to 
expand,    improve,    and    update    high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes; 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  appoints 
Mr.  Hawkins,  Mr.  Ford  of  Michigan, 
Mr.   BiAGGi,   Mr.   Andrews   of  North 
Carolina,   Mr.   Miller   of   California, 
Mr.  CoRRADA,  Mr.   Kildee.  Mr.   Wil- 
liams of  Montana.  Mr.  Boucher.  Mr. 
Ackerman.  Mrs.  Burton  of  California. 
Mr.  Hayes,  Mr.  Erlenborn,  Mr.  Good- 
ling,  Mrs.  Roukema,  Mr.  Gunderson. 
Mr.  Bartlbtt,  Mr.  Packard,  Mr.  Niel- 
SON  of  Utah,   and  Mr.   Chandler  as 
managers  of  the  conference  on   the 
part  of  the  House. 

The     message     further     announced 
that  the  House  has  passed  the  follow- 


ing bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  32.  An  act  to  amend  title  17  of  the 
United  States  Code  with  respect  to  rental, 
lease,  or  lending  of  sound  recordings:  and 

S.  2418.  An  act  to  authorize  and  direct  the 
Librarian  of  Congress,  subject  to  the  super- 
vision and  authority  of  a  Federal,  civilian, 
or  military  agency,  to  proceed  with  the  con- 
struction of  the  Library  of  Congress  Mass 
Book  Deacidification  Facility,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
S.  2040.  An  act  to  amend  the  Securities 
Act  of  1933  and  the  Securities  Exchange  Act 
of  1934  with  respect  to  the  treatment  of 
mortgage  backed  securities,  to  increase  the 
authority  of  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the 
amendments  of  the  Senate  to  the  fol- 
lowing bills. 

H.R.  9.  An  act  to  designate  componenU  of 
the  National  Wilderness  Preservation 
System  in  the  State  of  Florida; 

H.R.  1250.  An  act  to  improve  access  for 
handicapped  and  elderly  individuals  to  reg- 
istration and  polling  facilities  for  Federal 
elections;  and 

H.R.  1437.  An  act  entitled  the  'California 
Wilderness  Act  of  1983." 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bin  and  joint  resolutions,  without 
amendment: 

S.  1735.  An  act  entitled  the  -Shoalwater 
Bay  Indian  Tribe-Dexter  by  the  Sea  Claim 
Settlement  Act: 

S.J.  Res.  227.  Joint  resolution  designating 
the  week  beginning  November  11.  1984,  as 
"National  Women  Veterans  Recognition 
Week": 

S  J  Res.  254.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Downs  Syndrome  Month": 

S  J  Res.  275.  Joint  resolution  to  designate 
the  month  of  October  1984.  as  "National 
Spina  Bifida  Month  ": 

S.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Novem- 
ber 1984,  as  "National  Hospice  Month"; 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  week  beginning  on  May  19.  1985.  as  "Na- 
tional Tourism  Week"':  and 

S  J  Res.  336.  Joint  resolution  to  proclaim 
October  23.  1984.  as  A  Time  of  Remem- 
brance" for  all  victims  of  terrorism  through- 
out the  world. 

The  message  further  announced 
that  the  Speaker  appoints  Mr.  Haw- 
kins as  a  conferee  in  the  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  38)  entitled  "Enti- 
tled the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act. "  vice  Mr. 
Perkins,  deceased. 

The  message  also  announced  that 
the  Speaker  appoints  Mr.  Seiberling 
as  a  conferee  in  the  conference  on  the 
disagreeing  votes  of  the  two  houses  on 
the  amendment  of  the  House  to  the 
bUl  (S.  529)  entitled  "An  act  to  revise 
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and  reform  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes." 
vice  Mr.  Crockett,  resigned. 

The  message  further  announced 
that  the  Speaker  appoints  Mr.  Haw- 
kins as  a  conferee  in  the  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  2496)  entitled  "An 
act  to  amend  the  Adult  Education  Act 
in  order  to  simplify  requirements  for 
States  and  other  recipients  participat- 
ing in  Federal  adult  education  pro- 
grams, and  for  other  purposes."  vice 
Mr.  Perkins,  deceased. 

The  message  also  announced  that 
the  Speaker  appoints  Mr.  Hawkins  as 
a  conferee  in  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1904)  entitled  "An  act  to 
extend  and  improve  the  provisions  of 
the  Child  Abuse  Prevention  and  Treat- 
ment Act  and  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption 
Reform  Act  of  1978."  vice  Mr.  Perkins, 
deceased. 

The  message  further  announced 
that  the  Speaker  appoints  Mr.  Haw- 
kins as  a  conferee  in  the  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5167)  entitled 
"An  act  to  authorize  appropriations 
for  fiscal  year  1985  for  the  military 
functions  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
levels  for  that  fiscal  year  for  the  De- 
partment of  Defense,  and  for  other 
purposes."  vice  Mr.  Perkins,  deceased. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  4028.  An  act  to  establish  an  Office  of 
Drug  Enforcement  Coordination  to  coordi- 
nate Federal  efforts  to  combat  illicit  drug 
production  and  trafficking,  and  for  other 
purposes: 

H.R.  4901.  An  act  to  amend  the  Controlled 
Substances  Act.  the  Controlled  Substances 
Import  and  Export  Act.  and  the  Tariff  Act 
of  1930  to  improve  forfeiture  provisions  and 
strengthen  penalties  for  controlled  sub- 
stances offenses,  and  for  other  purposes: 

H.R.  5464.  An  act  to  establish  the  Con- 
necticut Coastal  National  Wildlife  Refuge. 
and  for  other  purposes; 

H.R.  5479.  An  act  to  amend  section  504  of 
title  5.  United  States  Code,  and  section  2412 
of  title  28,  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes: 

H.R.  5644.  An  act  to  provide  greater  dis- 
cretion to  the  Supreme  Court  in  selecting 
the  cases  it  will  review: 

H.R.  5645.  An  act  to  permit  courts  of  the 
United  States  to  establish  the  order  of  hear- 
ing for  certain  civil  matters,  and  for  other 
purposes: 

H.R.  5755.  An  act  to  amend  the  Fish  and 
Wildlife  Coordination  Act: 

H.J.  Res.  136.  Joint  resolution  calling  for  a 
wildlife  preserve  for  humpback  whales  in 
the  West  Indies: 

H.J.  Res.  392.  Joint  resolution  to  designate 
December  7,  1984  as  "National  Pearl  Harbor 


Remembrance  Day"  on  the  occasion  of  the 
anniversary  of  the  attack  on  Pearl  Harbor: 

H.J.  Res.  545.  Joint  resolution  designating 
the  week  of  September  16  through  22,  1984, 
as  "Emergency  Medicine  Week";  and 

H.J.  Res.  605.  Joint  resolution  regarding 
the  implementation  of  the  policy  of  the  U.S. 
Government  in  opposition  to  the  practice  of 
torture  by  any  foreign  government. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  107.  Concurrent  resolution 
expressing  the  grave  concern  of  the  Con- 
gress regarding  the  plight  of  Ethiopian 
Jews;  and 

H.  Con.  Res.  356.  Concurrent  resolution  to 
correct  a  technical  error  in  the  enrollment 
of  the  bill  H.R.  1437. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  806.  An  act  to  provide  for  a  plan  to  re- 
imburse the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  the  costs  incurred 
in  installing  electrical  service  to  the  Cum- 
berland Island  National  Seashore; 

S.  1546.  An  act  to  amend  the  Deepwater 
Port  Act  of  1974.  and  for  other  purposes: 

H.R.  5177.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Wheeling 
Creek  Watershed  Protection  and  Flood  Pre- 
vention District  Compact  entered  into  by 
the  States  of  West  Virginia  and  Pennsylva- 
nia: and 

S.J.  Res.  25.  Joint  resolution  redesignating 
the  Saint  Croix  Island  National  Monument 
in  the  State  of  Maine  as  the  "St.  Croix 
Island  International  Historic  Site." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 

At  2:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  each  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  2614.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974:  and 

S.  2819.  An  act  to  make  essential  technical 
corrections  to  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  141.  A  concurrent  resolution 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  S.  1538. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 4(a).  Public  Law  98-399,  the 
Speaker  appoints  as  members  of  the 
Martin  Luther  King,  Jr.,  Federal  Holi- 
day Commission,  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
Gray,  Mrs.  Hall  of  Indiana,  Mr. 
Regula,  and  Mr.  Courter. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 


H.R.  6071.  An  act  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the  laws 
against  counterfeiting  trademarks,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4028.  An  act  to  establish  an  Office  of 
Drug  Enforcement  Coordination  to  coordi- 
nate Federal  efforts  to  combat  illicit  drug 
production  and  trafficking,  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

H.R.  5464.  An  act  to  establish  the  Con- 
necticut Coastal  National  Wildlife  Refuge, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  5755.  An  act  to  amend  the  Fish  and 
Wildlife  Coordination  Act;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

H.J.  Res.  136.  Joint  resolution  calling  for  a 
wildlife  preserve  for  humpback  whales  in 
the  West  Indies:  to  the  Committee  on  For- 
eign Relations. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  107.  A  concurrent  resolution 
expressing  the  grave  concern  of  the  Con- 
gress regarding  the  plight  of  Ethiopian 
Jews;  to  the  Committee  on  Foreign  Rela- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  time  and  placed  on  the  calen- 
dar: 

H.R.  3979.  An  act  to  establish  a  national 
program  to  increase  the  availability  of  infor- 
mation on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  re- 
quirements for  cigarettes,  and  for  other  pur- 
poses. 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  4901.  An  act  to  amend  the  Controlled 
Substances  Act.  the  Controlled  Substances 
Import  and  Export  Act,  and  the  Tariff  Act 
of  1980  to  improve  forfeiture  provisions  and 
strengthen  penalties  for  controlled  sub- 
stances offcn.ses.  and  for  other  purposes. 

H.R.  5479.  An  act  to  amend  section  504  of 
title  5.  United  States  Code,  and  section  2413 
of  title  28.  United  States  Code,  with  respect 
to  awards  of  expenses  of  certain  agency  and 
court  proceedings,  and  for  other  purposes. 

H.R.  6071.  An  act  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the  laws 
against  counterfeiting  trademarks,  and  for 
other  purposes. 

H.J.  Res.  605.  Joint  resolution  regarding 
the  implementation  of  the  policy  of  the  U.S. 
Government  in  opposition  to  the  practice  o: 
torture  by  any  foreign  government. 


H.J.  Res.  392.  Joint  resolution  to  designate 
December  7,  1984.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor: 

The  following  joint  resolution  was 
ordered  held  at  the  desk  until  the 
close  of  business  on  September  18. 
1984.  by  unanimous  consent: 

H.J.  Res.  545.  Joint  resolution  designating 
the  week  of  September  16  through  22.  1984. 
as  "Emergency  Medicine  Week '. 


By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  139.  Concurrent  resolution 
condemning  South  Africa's  arrests  and  de- 
tentions of  political  opponents. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  announced  that  on 
today,  September  17.  1984.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolution: 

S.  806.  An  act  to  provide  for  a  plan  to  re- 
imburse the  Okefenoke  Rural  Electic  Mem- 
bership Corporation  for  the  costs  incurred 
In  installing  electrical  service  to  the  Cum- 
berland Island  National  Seashore: 

S  1546.  An  act  to  amend  the  Deepwater 
Port  Act  of  1974.  and  for  other  purposes; 

and 

S.J.  Res.  25.  Joint  resolution  redesignating 
the  Saint  Croix  Island  National  Monument 
in  the  SUte  of  Maine  as  the  "Saint  Croix 
Island  International  Historic  Site." 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 

S.  2997.  A  bill  to  amend  the  Packers  and 
Stockyards  Act,  1921,  to  require  the  prompt 
payment  of  live  poultry  growers  by  live 
poultry  processors:  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  INOUYE: 

S.  2998.  A  bill  to  provide  for  a  program  for 
the  education  of  gifted  and  talented  chil- 
dren; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Badcus): 

S.  2999.  A  bill  to  impose  quotas  on  the  im- 
portation of  certain  copper  articles  for  5 
years;  to  the  Committee  on  Finance. 


MEASURES  HELD  AT  THE  DESK 
The   following  joint   resolution  was 
held  at  the  desk  by  unanimous  con- 
sent: 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment; 

S.  2583.  A  bill  to  authorize  United  SUtes 
participation  in  the  "Office  International  de 
la  Vigne  et  du  Vin'  (the  International 
Office  of  the  Vine  and  Wine)  (Rept.  No.  98- 
602). 

S.  2764.  A  bill  to  authorize  United  SUtes 
participation  in  the  International  Jute  Or- 
ganization (Rept.  No.  98-603). 

By  Mr.  SIMPSON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  2736.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans  and 
to  increase  the  rates  of  dependency  and  in- 
demnity compensation  for  surviving  spouses 
and  children  of  veterans;  and  for  other  pur- 
poses (Rept.  No.  98-604). 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  435.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5147;  referred  to  the  Commit- 
tee on  the  Budget. 

By  Mr.  SIMPSON,  from  the  Committee 
on  Veterans'  Affairs,  without  amendment; 

S.  Res.  441.  Resolution  providing  for  the 
waiver  of  section  303(a)  of  the  Congression- 
al Budget  Act  of  1974  with  respect  to  S.  2736 
as  reported  by  the  Senate  Committee  on 
Veterans'  Affairs, 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment,  and 
with  an  amendment  to  the  preamble: 

S.J.  Res.  320.  Joint  resolution  regarding 
the  implementetlon  of  the  policy  of  the 
United  States  Government  in  opposition  to 
the  practice  of  torture  by  any  foreign  gov- 
ernment. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SIMPSON  from  the  Commit- 
tee on  Veterans'  Affairs: 
S.  Res.  441.  A  resolution  providing  for  the 
waiver  of  section  303(a)  of  the  Congression- 
al Budget  Act  of  1974  with  respect  to  S.  2736 
as  reported  by  the  Senate  Committee  on 
Veterans'  Affairs;  to  the  Committee  on  the 
Budget. 

By  Mr.  BAKER; 
S.  Res.  442.  A  resolution  authorizing  the 
taking  of  a  photograph  in  the  Chamber  of 
the  United  SUtes  Senate  on  Tuesday,  Sep- 
tember 25.  1984,  at  2:00  p.m.;  considered  and 
agreed  to.  ^  ,, 

By  Mr.  BAKER  (for  himself  and  Mr. 
Bybd): 
S.  Res.  443.  A  resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  John  F. 
Sopko  In  TTiomos  Sinito  v.  Unnamed  F.B.I. 
Agents,  et  aL.  Civil  Action  No.  C84-2844; 
considered  and  agreed  to. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Byrd); 
S.   Res.   444.   A   resolution  to  direct  the 
Senate  Legal  Counsel  to  Intervene  In  In  re 
George  I.  Benny  and  Alexandra  Benny:  con- 
sidered and  agreed  to. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Baucus); 
S.  Con.  Res.  143.  A  concurrent  resolution 
disapproving  the  action  of  the  President 
under  title  II  of  the  Trade  Act  of  1974  with 
respect  to  Import  relief  for  unwrought 
copper;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 

S  2997.  A  bill  to  amend  the  Packers 

and  Stockyards  Act.  1921.  to  require 

the  prompt  payment  of  live  poultry 

growers  by  live  poultry  processors;  to 


the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

contract  chicken  growers  PROTECTION 
AMENDMENT 

Mr.  SPECTER.  Mr.  President.  I  am 
introducing  a  bill  today  that  will 
extend  some  of  the  provisions  of  the 
Packers  and  Stockyards  Act  of  1921  to 
poultry  growers  who  contract  their 
services  to  integrated  poultry  process- 
ing plants.  Current  law  only  protects 
the  interests  of  parties  who  sell  or  buy 
poultry.  It  does  not  cover  persons  who, 
under  contract,  raise  young  chicks 
loaned  to  them  by  the  processors  to 
maturity. 

My  bill  corrects  the  major  problem 
of  the  contract  poultry  grower:  late 
pajrment  for  delivered  chicks.  Proces- 
sors are  often  delinquent  In  making 
payments  to  growers.  Growers  In  my 
State  Inform  me  that  checks  are  some- 
times 6  months  late.  It  is  not  uncom- 
mon for  payment  to  be  30  or  60  days 
late. 

The  time  from  when  the  grower  re- 
ceives the  baby  chicks  to  the  time  they 
are  ready  for  processing  Is  only  8 
weeks.  The  grower  Is.  therefore,  forced 
to  raise  new  flocks.  Incurring  the  costs 
of  feed  and  electricity  while  waiting 
for  payments  to  be  made  on  past 
flocks. 

Poultry  production  Is  a  very  Impor- 
tant Industry  to  America  and  to  Penn- 
sylvania in  particular.  The  United 
States  produces  over  383  million  chick- 
ens each  year.  This  represents  a  total 
value  of  over  $724  million.  We  produce 
far  more  poultry  than  any  other  coun- 
try in  the  world.  In  excess  of  7  million 
tons  of  meat.  Russia,  the  second  larg- 
est producer  of  poultry  meat,  has  only 
2.25  million  tons.  Pennsylvania  Is  the 
fifth  largest  poultry  producing  State. 
Pennsylvania  produces  21.6  million 
chickens  each  year  for  a  total  value  of 
approximately  $36.7  million. 

The  financial  hardship  caused  by 
late  payments  is  very  difficult  for  the 
average  grower  to  bear.  Processors  do 
not  pay  Interest  on  their  use  of  the 
grower's  money  from  the  time  the 
chickens  are  delivered  to  the  time  pay- 
ment Is  finally  made.  It  Is  not  equiU- 
ble  for  payment  to  be  delayed. 

An  amendment  to  the  Packers  and 
Stockyards  Act  could  solve  these  prob- 
lems with  a  minimum  of  market  dis- 
ruption. My  bill  requires  processors  to 
pay  the  grower  within  7  days  of  receiv- 
ing the  chickens.  However,  the  grower 
and  the  processor  can  agree  to  a  dif- 
ferent payment  schedule.  This  system 
gives  the  grower  prompt  and  sure  pay- 
ment for  his  services.  At  the  same 
time,  the  processor  is  afforded  the 
flexibility  to  negotiate  a  schedule  that 
best  matches  his  ability  to  satisfy  obli- 
gations to  the  grower.  The  Secretary 
of  Agriculture  has  the  authority  to  en- 
force this  requirement  through  exist- 
ing provisions  of  the  Packers  and 
Stockyards  Act. 
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Mr.  President,  I  look  forward  to 
working  with  the  distinguished  chair- 
man of  the  Agriculture  Committee 
Senator  Jesse  Helms,  on  this  legisla- 
tion. This  bill  is  needed  by  growers  in 
many  State  and  I  hope  that  it  can  re- 
ceive swift  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2997 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Contract  Chicken 
Growers  Protection  Amendment  of  1983." 

Sec.  2.  Title  V  of  the  Packers  and  Stock- 
yards Act.  1921  (7  U.S.C.  218  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  506.  (a)  As  used  in  this  section— 

"(1)  the  term  live  poultry  grower"  means 
a  person  engaged  in  the  business  of  raising 
poultry  that  is  the  property  of  a  live  poultry 
processor,  and 

"(2)  the  term  live  poultry  processor' 
means  a  person  engaged  in  the  business  of 
slaughtering  and  processing  poultry  that  is 
raised  by  a  live  poultry  grower. 

"(b)  Except  as  provided  in  subsections  (c) 
and  (d).  a  live  poultry  processor  shall, 
before  the  close  of  the  seventh  day  follow- 
ing the  transfer  of  possession  of  live  poultry 
from  a  live  poultry  grower  to  the  processor, 
pay  the  grower  the  full  amount  the  proces- 
sor owes  the  grower  for  raising  the  poultry. 

"(c)(1)  Subject  to  paragraph  (2)  and  such 
other  terms  and  conditions  as  the  Secretary 
may  prescribe,  a  live  poultry  processor  and 
live  poultry  grower  may  expressly  agree  in 
writing,  before  the  grower  begins  to  raise 
the  flock  of  poultry  for  the  processor,  to 
effect  payment  in  a  manner  other  than  that 
required  under  subsection  (b). 

"(2)  An  agreement  described  in  paragraph 
(1)  may  not  permit  the  processor  to  deliver 
the  complete  payment  of  the  amount  the 
processor  owes  the  grower  for  raising  live 
poultry  later  than  the  close  of  the  thirtieth 
day  following  the  day  of  the  transfer  of  pos- 
session of  the  poultry  from  the  grower  to 
the  processor. 

"(3)  A  copy  of  an  agreement  descriljed  in 
paragraph  (1)  entered  into  between  a  live 
poultry  processor  and  a  live  poultry  grower 
shall  be  included  in  the  records  of  the  proc- 
essor and  the  grower  and  shall  be  referred 
to  In  accounts  and  other  documents  of  the 
processor  relating  to  the  agreement. 

"(d)  This  section  shall  not  apply  to  poul- 
try raised  by  a  live  poultry  processor  for  the 
use  of  such  processor.". 

Sec.  3.  Sections  401,  402,  403,  and  404  of 
the  Packers  and  Stockyards  Act,  1921.  are 
amended  by  adding  the  words  "or  any  live 
poultry  processor"  after  the  words  "live 
poultry  dealer  or  handler"  whenever  it 
occurs  in  the  said  sections. 


By  Mr.  INOUYE: 
S.  2998.  A  bill  to  provide  for  a  pro- 
gram for  the  education  of  gifted  and 
talented  children;  to  the  Committee 
on  Labor  and  Human  Resources. 

GirrED  AMD  TALENTED  CHILDREN'S  EDUCATION 
ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am     introducing     legislation     which 


would  again  establish  within  the  U.S. 
Department  of  Education,  statutory 
authority  for  Federal  presence  in  ad- 
dressing the  unique  needs  of  our  Na- 
tion's gifted  and  talented  children. 

In  1982,  the  administration  closed 
the  Office  of  Gifted  and  Talented 
within  the  Department,  primarily  be- 
cause of  the  provisions  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35),  in  which  we  con- 
solidated a  number  of  categorical  pro- 
grams, including  the  gifted  and  talent- 
ed, into  the  block  gramt  approach.  Al- 
though the  Department  of  Education 
has  informed  me  that  under  the  block 
grant  approach,  the  various  States, 
which  retained  statutory  authority  to 
utilize  chapter  2  funds  for  the  gifted 
and  talented,  are  spending  approxi- 
mately $6  million  on  this  target  popu- 
lation, I  personally  feel  that  the  time 
has  come  to  once  again  establish  a 
clear  Federal  presence. 

It  is  my  understanding  that  approxi- 
mately 1.5  to  2.5  million  children  in 
our  country  can  be  considered  "truly 
gifted"  and,  further,  that  a  recent 
study  completed  by  the  National  Advi- 
sory Panel  for  the  former  U.S.  Office 
of  Education  and  Talented  ascertained 
that  approximately  half  of  the  gifted 
and  talented  students  in  our  Nation 
are  receiving  no  special  education  at 
the  present  time.  I  further  understand 
that  reputable  sources  have  indicated 
that  the  additional  expenditures  at 
the  State  and  local  levels  per  gifted 
student  is  far  lower  than  that  for  any 
other  major  category  of  exceptional 
child  except  those  with  speech  impair- 
ments. 

Mr.  President,  even  though  the 
plight  of  our  Nation's  gifted  and  tal- 
ented have  been  highlighted  in  a 
number  of  national  educational  policy 
reports,  such  as  "A  Nation  At  Risk" 
and  that  released  by  the  education 
commissioners  of  the  States  entitled 
"Action  for  Excellence:  A  Comprehen- 
sive Plan  To  Improve  Our  Nation's 
Schools,"  I  am  afraid  that  many  in  our 
Nation  feel  that  there  is  a  fundamen- 
tal conflict  between  "excellence"  and 
"equity."  It  is,  perhaps,  easy  to  sug- 
gest that  there  is  not  real  need  for  a 
Federal  presence  in  this  area,  because 
those  who  are  gifted  and  talented 
have  more  than  their  fair  share  of  re- 
sources to  succeed  on  their  own;  how- 
ever, educational  experts  have  assured 
me  that  this  simply  is  not  the  case.  In- 
stead, these  individuals,  and  their  fam- 
ilies and  siblings,  have  many  truly 
unique  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2998 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in   Congress  assembled.  That  the 


Elementary  and  Secondary  Education  Act 
of  1965  is  amended  by  inserting  at  the  ap- 
propriate place  in  the  Act  the  following: 

•TITLE  IX- ADDITIONAL  PROGRAMS 

"Part  A— Gifted  and  Talented  Children 
"SHORT  title;  purpose 

"Sec.  901.  (a)  This  part  may  be  cited  as 
the  Gifted  and  Talented  Children's  Educa- 
tion Act'. 

"(b)  The  Congress  finds  and  declares 
that— 

"(l)  the  Nation "s  greatest  resource  for 
solving  critical  national  problems  in  areas  of 
national  concern  is  its  gifted  and  talented 
children. 

■■(2)  unless  the  special  abilities  of  gifted 
and  talented  children  are  developed  during 
their  elementary  and  secondary  school 
years,  their  special  potentials  for  assisting 
the  Nation  may  be  lost,  and 

"■(3)  gifted  and  talented  children  from  eco- 
nomically disadvantaged  families  and  areas 
often  are  not  afforded  the  opportunity  to 
fulfill  their  special  and  valuable  potentials, 
due  to  inadequate  or  inappropriate  educa- 
tional services. 

"(c)  It  is  the  purpose  of  this  part  to  pro- 
vide financial  assistance  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  and  private 
agencies  and  organizations,  to  assist  such 
agencies,  institutions  and  organizations  to 
plan,  develop,  operate,  and  improve  pro- 
grams designed  to  meet  the  special  educa- 
tional needs  of  gifted  and  talented  children. 

"DEFINITION 

"Sec  902.  For  the  purposes  of  this  part, 
the  term  gifted  and  talented  children" 
means  children  and,  whenever  applicable, 
youth,  who  are  identified  at  the  preschool, 
elementary,  or  secondary  level  as  possessing 
demonstrated  or  potential  abilities  that  give 
evidence  of  high  performance  capability  in 
areas  such  as  intellectual,  creative,  specific 
academic,  or  leadership  ability,  or  in  the 
performing  and  visual  arts,  and  who  by 
reason  thereof,  require  services  or  activities 
not  ordinarily  provided  by  the  school. 

■"AUTHORIZATION  OF  APPROPRIATIONS; 
APPORTIONMENT  OF  APPROPRIATIONS 

"Sec  903.  (a)  For  the  purpose  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $40,000,000  for  the  fiscal  year 
1985  and  for  each  of  the  succeeding  four 
fiscal  years. 

••(b)(1)  From  the  amounts  appropriated 
under  subsection  (a)  for  each  fiscal  year,  the 
Secretary  shall  reserve  $3,000,000  or  15  per- 
cent whichever  is  larger  for  carrying  out  the 
provisions  of  section  905,  relating  to  discre- 
tionary programs. 

••(2)  The  remainder  of  the  sums  appropri- 
ated under  subsection  (a)  for  each  fiscal 
year  shall  be  available  to  carry  out  the  pro- 
visions of  section  904,  relating  to  State  pro- 
grams. 

••STATE  PROGRAMS 

••Sec  904.  (a)  From  the  amounts  available 
in  any  fiscal  year  under  section  903(b)(2), 
the  Secretary  shall  make  grants  to  State 
educational  agencies  for  the  Federal  share 
of  the  cost  of  planning  and  carrying  out 
programs  designed  to  meet  the  educational 
needs  of  gifted  and  talented  children  at  the 
preschool,  elementary,  and  secondary  levels. 
Such  programs  may  include— 

••(1)  inservice  training  of  personnel  to 
teach  such  children; 

••(2)  demonstration  programs  designed  to 
develop  special  techniques  for  teaching  such 


children,  together  with  assessments  of  the 
programs;  and 

■•(3)  SUte  leadership  programs  to  assist  in 
extending  programs  for  such  children 
throughout  the  State. 

••(b)  The  Secretary  shall.  In  each  fiscal 
year,  allot  the  amounts  appropriated  pursu- 
ant to  section  903(a)  and  available  under 
section  903(b)(2)  in  accordance  with  the  pro- 
visions of  section  906. 

"(c)  Each  State  educational  agency  desir- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  at  such  time,  in 
such  manner  and  containing  such  informa- 
tion as  is  necessary  for  the  purposes  of  this 
section.  Each  such  application  shall  conUin 
assurances  that— 

"(1)  funds  paid  to  the  SUte  educational 
agency  will  be  expended  solely  to  programs 
and  projects  which— 

••(A)  are  designed  to  identify  the  educa- 
tional needs  of  gifted  and  talented  children, 
especially  programs  described  in  clauses  (1) 
through  (3)  of  subsection  (a), 

■•(B)  are  of  sufficient  size,  scope,  and  qual- 
ity to  hold  reasonable  promise  of  making 
substantial  progress  toward  meeting  such 
needs,  and 

••(C)  give  appropriate  consideration  to  the 
particular  educational  needs  of  disadvan- 
taged gifted  and  talented  children; 

•■(2)(A)  the  State  educational  agency  will 
reserve  from  funds  made  available  under 
this  section  in  each  fiscal  year  not  more 
than  10  per  centum  of  such  funds  for  the 
purpose  of  administration,  technical  assist- 
ance, coordination,  and  statewide  planning 
related  to  programs  and  projects  designed  to 
meet  the  needs  of  gifted  and  talented  chil- 
dren; 

"(B)  the  SUte  educational  agency  will  dis- 
tribute, on  a  competitive  basis,  not  less  than 
90  per  centum  of  the  funds  made  available 
under  this  section  for  paymente  to  local 
educational  agencies  within  the  SUte  which 
apply  to  the  SUte  educational  agency,  with 
due  regard  for  the  quality  of  activities  pro- 
posed in  the  application  of  the  local  educa- 
tional agencies; 

••(3)  the  SUte  educational  agency  will  use 
at  least  50  per  centum  of  the  funds  made 
available  under  this  section  for  programs 
and  projects  which  include  a  component  for 
the  identification  and  education  of  disad- 
vanUged  gifted  and  Ulented  children  from 
low-income  families; 

•'(4)  the  SUte  educational  agency  and  the 
local  educational  agencies  within  the  SUte 
may  use  funds  made  available  under  this 
section  to  acquire  instructional  equipment 
only  if  such  equipment  will  enhance  the 
program  or  project  for  which  such  funds  are 
furnished; 

••(5)(A)  the  requirements  of  section  557  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981  (relating  to  participation 
of  pupils  and  teachers  in  private  elementary 
and  secondary  schools)  are  met  unless  such 
requirements  cannot  legally  be  met  in  the 
SUte  (as  determined  by  the  SUte  educa- 
tional agency); 

••(B)  the  SUte  educational  agency  will  not 
approve  the  application  of  a  local  education- 
al agency  within  the  SUte  for  assistance 
under  this  section  unless  the  SUte  educa- 
tional agency  determines  that  In  designing 
the  proposal  subject  to  the  application  the 
needs  of  children  in  nonprofit  private  ele- 
menUry  and  secondary  schools  have  been 
Uken  into  account  through  the  consulU- 
tion  with  private  school  officials  and  by 
other  appropriate  means;  and 

•■(6)  the  SUte  educational  agency  will  pro- 
vide to  l(X»l  educational  agencies  within  the 


State,  which  are  unable  to  compete  due  to 
smaller  size  or  lack  of  financial  resources, 
technical  assistance  In  preparing  proposals 
and  In  planning,  developing,  and  operating 
programs  under  this  section. 

"(d)  The  SecreUry  shall  approve  any  ap- 
plication which  meets  the  requirements  of 
subsection  (c)  and  not  disapprove  any  such 
application  without  first  affording  an  op- 
portunity for  a  hearing. 


"DISCRmONARY  PROGRAMS 

■'Sec  905.  (a)  Prom  the  amounts  available 
in  any  fiscal  year  under  section  903(b)(1) 
the  Secretary  may— 

••(1)  make  grants  to  SUte  educational 
agencies,  local  educational  agencies,  institu- 
tions of  higher  education,  and  other  public 
and  private  agencies  and  organizations,  to 
assist  them,  to  provide  leadership  training 
of  personnel  engaged  in  the  education  of 
gifted  and  Ulented  children; 

•(2)  make  grants  to,  or  enter  Into  con- 
tracts with,  public  agencies,  private  organi- 
zations or  institutions  which  together  or 
singly  constitute  a  clearinghouse  to  dissemi- 
nate information  about  programs,  services, 
resources,  research,  methodology,  and 
media  materials  for  the  education  of  gifted 
and  Ulented  children; 

••(3)  conduct,  either  directly  or  by  grant  or 
contract,  a  program  of  research,  evaluation, 
and  related  activities  pertaining  to  the  edu- 
cation of  gifted  and  Ulented  children,  to 
pay  the  Federal  share  of  the  cost  of  such 
grants  or  contracts. 

••(bKl)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  into  under  this  section 
unless  an  application  is  submitted  to  the 
SecreUry  in  such  form,  in  such  manner,  and 
conUining  such  Information,  as  is  necessary 
for  the  purposes  of  this  section. 

••(2)  The  requiremente  of  section  557  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981  (relating  to  the  participa- 
tion of  pupils  and  teachers  in  private,  ele- 
menUry  and  secondary  schools)  shall  apply 
to  programs  and  projecU  under  this  section 
unless  such  requirements  cannot  legally  be 
met  in  the  SUte  (as  determined  by  the 
SUte  educational  agency  of  the  SUte  in 
which  the  applicant  for  funds  under  this 
section  is  located). 

"STATE  ALLOTMENTS 

•Sec  906.  (a)(1)  In  each  fiscal  year  the 
SecreUry  shall  allot,  from  amounts  avail- 
able under  section  903(b)(2).  not  more  than 
1  per  centum  among— 

"(A)  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana  Islands; 

"(B)  programs  for  children  and  teachers 
in  elementary  and  secondary  schools  operat- 
ed for  Indian  children  by  the  Department  of 
the  Interior;  and 

••(C)  programs  authorized  for  children  and 
teachers  in  overseas  dependent  schools  of 
the  Department  of  Defense, 
in  accordance  with  their  respective  needs. 

••(2)  Prom  the  remainder  of  such  sums  in 
any  such  fiscal  year,  the  Secretary  shall 
allot  to  each  State  which  has  an  application 
meeting  the  requirements  of  section  904— 

•'(A)  $50,000,  plus, 

••(B)  an  amount  which  bears  the  same 
ratio  to  such  remainder  as  the  number  of 
children  In  the  SUte  aged  5  to  17  years,  in- 
clusive, bears  to  the  number  of  children  in 
all  States. 

•(3)  For  the  purpose  of  this  subsection, 
the  term  SUte"  means  the  several  SUtes, 
the  Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 


"(b)  The  amount  of  any  SUtes  allotment 
under  subsection  (a)  for  any  fiscal  year 
which  the  Secretary  determines  will  not  be 
required  for  such  fiscal  year  shall  be  avail- 
able for  reallotment  from  time  to  time,  on 
such  dates  during  such  year  as  the  Secre- 
tary may  fix,  to  other  SUtes  in  proportion 
to  the  original  allotments  to  such  SUtes 
under  subsection  (a)  for  that  year  but  with 
such  proportionate  amount  for  any  of  such 
other  SUtes  being  reduced  to  the  extent  it 
exceeds  the  sum  the  SecreUry  estimates 
such  SUte  needs  and  wUl  be  able  to  use  for 
such  year;  and  the  total  of  such  reduction 
shall  be  similarly  reallotted  among  the 
SUtes  whose  proportionate  amounts  were 
not  so  reduced.  Any  amounts  reallotted  to  a 
SUte  under  this  sul)section  during  a  year 
from  funds  appropriated  under  section  903 
shall  be  deemed  part  of  Its  allotment  under 
section  (a)  for  such  year. 

"'AOMIMISTRATIOIf 

"Sec  907.  (a)  The  SecreUry  shall  desig- 
nate an  administrative  unit  within  the  De- 
partment of  Education  to  administer  the 
programs  and  projects  authorized  by  this 
part  and  to  coordinate  all  programs  for 
gifted  and  Ulented  children  and  youth  ad- 
ministered by  the  Department  of  Education. 

••(b)  Notwithstanding  any  other  provision 
of  law.  any  Indian  tribe  or  Hawaiian  organi- 
zation certified  by  the  Governor  which  op- 
erates schools  for  iU  children  shall  be 
deemed  to  be  a  local  educational  agency  for 
the  purposes  of  this  part. 


••FEDERAL  SHARE 

•Sec.  908.  The  Federal  share  for  any  fiscal 
year  shall  be  90  per  centum,  except  that  the 
Federal  share  for  programs  and  projects  in- 
volving the  participation  of  studente  in  non- 
profit private  elementary  and  secondary 
schools  shall  be  100  per  centum."". 

Sec.  2.  (a)  Section  561(a)(1)  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981  is  amended  by  striking  out  "part  C" 
and  inserting  in  lieu  thereof  "parts  A  and 
C"'. 

(b)  Section  581  of  such  Act  Is  amended  by 
striking  out  "part  C"  and  inserting  in  lieu 
thereof  -parts  A  and  C"  and  by  striking  out 

•gifted  and  talented  children". 

(c)  Section  582  of  such  Act  is  amended— 

(1)  by  striking  out  subclause  (A)  of  clause 
(3)  of  such  section;  and 

(2)  by  redesignating  subclauses  (A),  (B). 
(C),  (D).  and  (E)  as  subclauses  (A),  (B),  (C). 
and  (D),  respectively. 

(d)  Section  587(a)(1)  of  such  Act  U  amend- 
ed by  striking  out  "part  C"  and  Inserting  in 
lieu  thereof  "parU  A  and  C". 

(e)  Section  1001(1)  of  the  ElemenUry  and 
Secondary  Education  Act  is  amended  to 
read  as  follows: 

"(i)  The  term  Secretary"  means  the  Secre- 
Ury of  Education.  ".• 

By  Mr.  DeCONCINI: 
S.  2999.  A  bill  to  impose  quotas  on 
the  Importation  of  certain  copper  arti- 
cles for  5  years;  to  the  Committee  on 
Finance. 

S-YEAR  COPPER  IMPORT  QUOTA 

Mr.  DeCONCINI.  On  June  27,  the 
International  Trade  Commission 
unanimously  agreed  that  the  Ameri- 
can copper  industry  has  been  seriously 
injured  by  foreign  imports.  In  recom- 
mending remedies  for  this  injury,  two 
of  the  Commissioners  recommend  the 
imposition  of  quotas  and  two  recom- 
mended the  imposition  of  tariffs. 
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On  September  6.  President  Reagan 
rejected  the  ITC  decision.  In  doing  so, 
he  turned  his  back  on  the  29.000  men 
and  women  currently  in  the  copper 
mining  labor  force  and  on  those  thou- 
sands of  Americans  who  have  already 
lost  their  jobs  with  the  closing  of 
three-fourths  of  America's  largest 
copper  mines.  Furthermore,  President 
Reagan's  decision  has  put  into  deep 
jeopardy  our  Nation's  ability  to  supply 
itself  with  this  strategic  metal  during 
a  national  emergency,  leaving  us,  in- 
stead, to  depend  on  unstable  Third 
World  nations,  such  as  Zambia,  Chile, 
and  2jaire. 

Our  copper  industry's  foreign  com- 
petitors, many  of  which  are  Govern- 
ment-subsidized and  benefit  from  U.S. 
foreign-aid  dollars,  are  not  responsive 
to  the  free-market  system.  Only  the 
privately  owned  producers  in  the 
United  States  and  Canada  have  re- 
sponded to  recent  decreases  in  world 
demand  for  copper  with  decreased  pro- 
duction. Most  other  foreign  producers 
have  responsed  to  decreased  demand 
for  copper  by  either  maintaining  or  in- 
creasing their  production.  Rather 
than  responding  to  market  forces, 
these  producers  are  motivated  by  their 
Government's  need  to  generate  for- 
eign exchange,  maintain  domestic  em- 
ployment, and  service  massive  interna- 
tional-debt obligations.  These  are  the 
conclusions  which  led  the  Internation- 
al Trade  Commission  to  recommend 
import  relief. 

The  legislation,  which  I  am  intro- 
ducing today,  is  designed  to  stop  the 
serious  injury  to  the  copper  industry 
which  the  ITC  unanimously  found  to 
exist.  It  incorporates  the  proposals  of 
the  two  ITC  Commissioners  who  rec- 
ommend that  import  relief  be  provid- 
ed through  the  imposition  of  quotas. 
Both  of  these  Commissioners  proposed 
that  the  President  impose  quantitative 
restrictions  on  for  a  5-year  period  in 
an  aggregate  amount  of  425,000  short 
tons  per  year  on  imports  of  black 
copper,  blister  copper,  and  anode 
copper,  provided  for  in  item  612.03  of 
the  TSUS,  and  unwrought  copper, 
other  than  alloyed,  provided  for  in 
item  612,06  of  the  TSUS,  as  follows: 
375,000  short  tons  annually  for  un- 
wrought copper,  other  than  alloyed, 
provided  for  in  item  612.06  of  the 
TSUS.  which  tonnage  shall  include  a 
spearate  allocation  of  25.000  short 
tons  for  wire  bar;  and  50,000  short 
tons  annually  for  black  copper,  blister 
copper,  and  anode  copper,  provided  for 
in  item  612.03  of  the  TSUS.  These 
quotas  would  be  administered  on  a 
country-by-country  basis  in  a  manner 
to  be  determined  by  the  President,  and 
no  more  than  25  percent  of  a  country's 
annual  allocation  would  be  permitted 
to  enter  in  any  calendar  quarter. 

This  legislation  is  necessary  to  pro- 
mote and  expand  the  economic  viabili- 
ty of  the  U.S.  copper  industry  and  to 
prevent  further  declines  in  its  work 
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The  relief  provided  by  this  bill  will  was    ordered    to    be    printed    in    the 
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the  industry's  ability  to  be  truly  com- 
petitive in  the  long  term.  The  in- 
creased market  share  that  will  be  ob- 
tained by  domestic  producers  will 
allow  them  to  achieve  reductions  in 
stocks,  increase  their  utilization  of  do- 
mestic copper  mining  and  smelting  fa- 
cilities, and  continue  their  efforts  to 
enhance  efficiency  and  competitive- 
ness. 

Mr.  President,  I  strongly  believe  that 
the  copper  industry  must  take  full  ad- 
vantage of  the  relief  this  bill  would 
give  them  by  investing  in  copper  facili- 
ties, reducing  costs,  and  striving  for 
greater  efficiency.  In  fact,  many 
copper  producers  in  this  country  have 
already  made  a  substantial  commit- 
ment to  pursue  these  means  of  insur- 
ing long-term  viability.  Much  of  the 
industry  has  taken  steps  to  modernize 
equipment,  develop  and  utilize  techno- 
logical innovation,  institute  extensive 
cost-saving  programs,  and  increase 
productivity. 

Unfortunately,  the  massive  losses 
suffered  by  our  Nation's  copper  indus- 
try in  recent  years  have  led  to  defer- 
rals or  cancellations  of  many  of  these 
needed  improvements.  Significant  cap- 
ital investment  in  technology  and  fa- 
cilities is  virtually  impossible  under 
current  conditions  in  the  copper  indus- 
try. A  continuation  of  high  levels  of 
imported  copper  jeopardizes  the  over- 
all effort  of  the  industry  to  modernize 
and  enhance  competitiveness.  Stabili- 
zation of  import  levels  is  needed  to 
allow  reinvestment  and  continued 
gains  in  productivity.  During  the  tem- 
porary period  of  relief  proposed  in  this 
bill,  the  copper  industry  would  have 
the  opportunity,  and  the  obligation,  to 
make  real  strides  in  investment  and 
cost  saving.  With  this  opportunity, 
however,  the  copper  producers  of  this 
country  can  be  competitive  and  viable 
over  the  long  term. 

Mr.  President,  the  copper  industry 
of  the  United  States  is  critical  to  the 
maintenance  of  a  strong  industrial 
economy  and  to  the  national  defense. 
The  effect  on  this  industry  of  unfair 
production  and  exports  by  foreign 
copper  producers  has  been  devastating 
as  the  International  Trade  Commis- 
sion has  recognized.  It  is  time  that  we 
stopped  allowing  the  United  States  to 
be  used  as  a  repository  for  the  over- 
production of  copper  by  producers 
who  are  unaffected  by  the  world 
supply  and  demand.  This  bill  will  do 
that,  and  will  be  one  step  toward  re- 
storing the  true  competitive  position 
of  the  U.S.  industry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record.  I  urge  my  colleagues 
to  study  the  bill  and  give  it  their  sup- 
port. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SMTKIN  1.  I)KKINITU)NS. 

For  purposes  of  this  Act— 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, within  the  customs  territory  of  the 
United  States. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

SK(  .  2.  (JIANTITATIVK  RKSTRKTIONS. 

(a)  Black  Copper,  Coppim  Blister  and 
Anode  Copper.— The  aggregate  quantity 
of- 

( 1 )  black  copper. 

(2)  blister  copper,  and 

(3)  anode  copper. 

provided  for  an  item  612.03  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  that  may  be  entered  during  any  year 
within  the  5-year  period  beginning  on  the 
date  of  enactment  of  this  Act  shall  not 
exceed  50.000  short  tons. 

(b)  Unwrought  Copper.— 

(1)  Not  wire  bar.— The  aggregate  quanti- 
ty of  unwrought  copper  (other  than  alloys 
of  copper)  provided  for  in  item  612.06  of  the 
Tariff  Schedules  of  the  United  States  which 
is  not  in  the  form  of  wire  bar  that  may  be 
entered  during  any  year  within  the  5-year 
period  beginning  on  the  date  of  enactment 
of  this  Act  shall  not  exceed  350,000  short 
tons. 

(2)  Wire  bar.— The  aggregate  quantity  of 
unwrought  copper  (other  than  alloys  of 
copper)  provided  for  in  item  612.06  of  the 
Tariff  Schedules  of  the  United  States  which 
is  in  the  form  of  wire  bar  that  may  be  en- 
tered during  any  year  within  the  5-year 
period  beginning  on  the  date  of  enactment 
of  this  Act  shall  not  exceed  25,000  short 
tons. 

(c)  Quarterly  Restrictions.— No  more 
than  25  percent  of  any  quantity  of  imports 
allocated  to  a  foreign  country  under  section 
3(c)  for  any  year  may  be  entered  during  any 
quarter  within  such  year. 

SKC.  3.  administration. 

(a)  In  General.— The  Secretary  shall  take 
such  action  ,,as  may  be  necessary  to  ensure 
that  the  aggregate  quantity  of  copper  arti- 
cles described  in  section  2  which  may  be  en- 
tered during  any  year  does  not  exceed  the 
quantitative  limitation  established  for  that 
year  under  section  2. 

(b)  Regulation.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  prescribe  such  regulations  as  may  be 
necessary  or  appropriate  to  affect  the  pur- 
poses of  this  Act  and  to  enforce  its  provi- 
sions. 

(2)  Consultation.— Before  issuing  any 
such  regulations  under  paragraph  (1),  the 
Secretary  shall  consult  with  domestic 
copper  producers  and  importers,  afford  an 
opportunity  for  comments  from  interested 
parties,  and  shall  consider  all  such  com- 
ments before  prescribing  final  regulations. 

(c)  Allocation.— The  Secretary  shall  equi- 
tably allocate  among  foreign  countries  the 
aggregate  quantity  of  each  copper  article 
described  in  section  2  which  may  be  entered 
during  any  year  within  the  5-year  period  be- 
ginning on  the  date  of  enactment  of  this 
Act,  and  in  doing  so  shall  be  guided  by— 


(1)  the  relative  Increases  of  imporU  into 
the  United  SUtes  by  each  foreign  exporting 
country  since  1979; 

(2)  findings  of  unfair  trade  practices  by 
each  foreign  country  with  respect  to  such 
copper  articles: 

(3)  the  extent  to  which  copper  production 
and  export  policies  of  producers  in  each  ex- 
porting country  do  not  reflect  or  are  not  re- 
sponsive to  supply  and  demand  conditions  in 
the  world  copper  market;  and 

(4)  such  other  considerations  as  the  Secre- 
tary may  deem  appropriate. 


ADDITIONAL  COSPONSORS 


S.  3083 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2082.  a  bill  to  identify,  commemo- 
rate, and  preserve  the  legacy  of  histor- 
ic landscapes  of  Frederick  Law  Olm- 
sted, and  for  other  purposes. 

S.  3353 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoNl  was  added  as  a  cosponsor 
of  S.  2353,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
one-half  of  the  amounts  paid  by  a  self- 
employed  taxpayer  for  his  or  her 
health  insurance  premiums  will  be  al- 
lowed as  a  business  deduction. 

S.  2736 

At  the  request  of  Mr.  Simpson,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Vermont  [Mr.  Stafford],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Pennsylvania 
[Mr.  Specter],  the  Senator  from  Ala- 
bama [Mr.  Denton],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  West  Virginia  [Mr.  Ran- 
dolph], the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  S.  2736,  a  bill 
to  amend  title  38,  United  States  Code, 
to  increase  the  rates  of  disability  com- 
pensation for  disabled  veterans  and  to 
increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans;  and 
for  other  purposes. 

S.  3770 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from 
South  Dakota  [Mr.  Pressler].  and  the 
Senator  from  Montana  [Mr.  Baocus] 
were  added  as  cosponsors  of  S.  2770.  a 
bill  to  protect  consumers  and  fran- 
chised  automobile  dealers  from  unfair 
price  discrimination  in  the  sale  by  the 
manufacturer  of  new  motor  vehicles, 
and  for  other  purposes. 

S.  3894 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Huddleston]  was  added  as  a  co- 
sponsor  of  S.  2894,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  clar- 
ify the  application  of  the  imputed  in- 


terest and  Interest  accrual  rules  in  the 
case  of  sales  of  residences,  farms,  and 
real  property  used  in  a  trade  or  busi- 
ness. 

S.  3927 

As  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs].  the  Senator  from  Ala- 
bama [Mr.  Denton],  and  the  Senator 
from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  2927,  a  bill 
to  amend  title  5  of  the  United  States 
Code  regarding  the  authority  of  the 
Special  Counsel. 

S.  3930 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Arizona 
[Mr  Goldwater]  was  added  as  a  co- 
sponsor  of  S.  2930.  a  bill  to  repeal  the 
changes  made  by  the  Tax  Reform  Act 
of  1984  with  respect  to  the  tax  treat- 
ment of  debt  instruments  issued  for 
property. 

S.  3958 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2958.  a  bill  to  amend  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  to  authorize  appro- 
priations for  additional  fiscal  years. 

S.  3973 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Kentucky 
[Mr  Huddleston]  was  added  as  a  co- 
sponsor  of  S.  2973.  a  bill  to  promote 
the  safety  of  children  receiving  day 
care  services  by  establishing  a  national 
program  for  the  licensing  of  child  day 
care  providers,  establishing  a  clearing- 
house for  information  with  respect  to 
criminal  records  of  employees  of  day 
care  centers,  and  establishing  a  hot- 
line for  reporting  of  abuse  of  children 
receiving  day  care  services,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
201,  a  joint  resolution  to  provide  for 
the  designation  of  the  week  of  Novem- 
ber 25  through  December  1,  1984,  as 
"National  Epidermolysis  Bullosa 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quayle],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  and  the  Sena- 
tor from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  304.  a  joint  resolution  to 
designate  the  month  of  October  1984 
as  'National  Quality  Month." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Vermont  [Mr.  Stafford],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
and  the  Senator  from  Colorado  [Mr. 


Hart]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  320,  a  joint 
resolution  regarding  the  implementa- 
tion of  the  policy  of  the  U.S.  Govern- 
ment in  opposition  to  the  practice  of 
torture  by  any  foreign  govertunent. 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  West  Virginia  (Mr.  Randolph], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  the  Senator 
from  Utah  (Mr.  Garn],  and  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  339,  a  joint  resolu- 
tion designating  March  1985  as  "Na- 
tional Mental  Retardation  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  and  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  352,  a  joint  resolution  des- 
ignating October  1984  as  "National 
Head  Injury  Awareness  Month." 

SENATE  CONCURRENT  RESOLUTION  139 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  139, 
a  concurrent  resolution  condemning 
South  Africa's  arrests  and  detentions 
of  political  opponents. 

SENATE  RESOLUTION  439 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  439,  a 
resolution  to  express  the  sense  of  the 
Senate  that  the  Continental  Scientific 
Drilling  Program  is  an  important  na- 
tional scientific  endeavor,  benefitting 
the  commerce  of  the  Nation,  which 
should  be  vigorously  pursued  by  gov- 
ernment and  the  private  sector. 

AMENDMENT  NO.  3593 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Michi- 
gam  [Mr.  Levin]  was  added  as  a  con- 
sponsor  of  amendment  no.  3592  in- 
tended to  be  proposed  to  S.  2722,  an 
original  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966  to  reauthorize  certain 
child  nutrition  programs  for  fiscal 
years  1985  and  1986. 

AMENDMENT  NO.  3938 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  amendment  No.  3938  proposed  to  S. 
2851.  an  original  bill  to  authorize  de- 
pository institution  holding  companies 
to  engage  in  certain  activities  of  a  fi- 
nancial nature  and  in  certain  securi- 
ties activities,  to  provide  for  the  safe 
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and  sound  operation  of  depository  in- 
stitutions, and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 143— DISAPPROVING 
PRESIDENTIAL  ACTION  WITH 
RESPECT  TO  IMPORT  RELIEF 
FOR  UNWROUGHT  COPPER 

Mr.   DeCONCINI  (for  himself  and 
Mr.  Baucus)  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Finance: 
S.  Con.  Res.  143 

Resolved  by  the  Senate  (the  House  oj  Rep- 
resentatives concurring).  That  the  Congress 
does  not  approve  the  action  taken  by.  or  the 
determination  of.  the  President  under  sec- 
tion 203  of  the  Trade  Act  of  1974  transmit- 
ted to  the  Congress  on  9-6-84. 

Mr.  DeCONCINI.  Mr.  President,  on 
September  6.  President  Reagan  reject- 
ed the  unanimous  decision  of  the 
International  Trade  Commission  that 
the  American  copper  industry  has 
been  seriously  injured  by  foreign  im- 
ports. In  doing  so  he  turned  his  back 
on  the  29,000  men  and  women  current- 
ly in  the  copper  mining  labor  force 
and  on  those  thousands  of  Americans 
who  have  sJready  lost  theirs  with  the 
closing  of  three-fourths  of  America's 
largest  copper  mines.  Furthermore, 
President  Reagan's  decision  has  put 
into  deep  jeopardy  our  Nation's  ability 
to  supply  itself  with  this  strategic 
metal  during  a  national  emergency, 
leaving  us,  instead,  to  depend  on  un- 
stable Third  World  nations,  such  as 
Zambia,  Chile,  and  Zaire. 

Our  copper  industry's  foreign  com- 
petitiors,  many  of  which  are  govern- 
ment-subsidized and  benefit  from  U.S. 
foreign  aid  dollars,  are  not  responsive 
to  the  free  market  system.  Only  the 
privately  owned  producers  in  the 
United  States  and  Canada  have  re- 
sponded to  recent  decreases  in  world 
demand  for  copper  with  decreased  pro- 
duction. Most  other  foreign  producers 
have  responded  to  decreased  demand 
for  copper  by  either  maintaining  or  in- 
creasing their  production.  Rather 
than  responding  to  market  forces, 
these  producers  are  motivated  by  their 
governments'  need  to  generate  foreign 
exchange,  maintain  domestic  employ- 
ment, and  service  massive  internation- 
al debt  obligations.  These  are  the  con- 
clusions which  led  the  International 
Trade  Commission  to  reconomend 
import  relief. 

Today  I  am  submitting  a  concurrent 
resolution,  which,  if  passed  by  the 
Congress,  would  disapprove  the  Presi- 
dent's rejection  of  the  ITC  recommen- 
dation to  provide  import  relief  for  the 
U.S.  copper  industry  and  would  re- 
quire him  to  implement  this  recom- 
mendation, according  to  the  provision 
of  the  Trade  Act  of  1974.  I  urge  my 
colleagues  to  join  with  Senator 
Baucus  and  me  in  this  effort  to  cor- 
rect this  disastrous  decision  for  the 
American  copper  industry. 


SENATE  RESOLUTION  441— 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  SIMPSON,  from  the  Committee 
on  Veterans'  Affairs,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res.  441 

Whereas  the  provisions  of  S.  2736  as  re- 
ported, the  proposed  "Veterans'  Administra- 
tion Benefit  Rate  Increase  and  Program  Im- 
provement Act  of  1984".  would  make  cost- 
of-living  adjustments,  effective  December  1, 

1984,  in  the  rates  of  Veterans'  Administra- 
tion compensation  for  service-connected-dis- 
abled veterans  and  dependency  and  indem- 
nity compensation  for  survivors  of  veterans 
who  have  died  from  service-connected 
causes  and,  effective  October  1.  1984.  in  the 
rates  of  GI  Bill  educational  assistance  and 
Veterans'  Administration  rehabilitation  sub- 
sistence allowances;  and 

Whereas,  since  Senate  consideration  of  S. 
2736  at  the  present  time,  before  a  first  con- 
current resolution  for  fiscal  year  1985  has 
been  adopted,  would  violate  section  303(a) 
of  the  Congressional  Budget  Act  of  1974  in 
that  the  bill  would  provide  new  spending  au- 
thority described  in  section  401(c)(2)(C)  of 
that  Act  to  become  effective  in  fiscal  year 

1985.  a  waiver  of  section  303(a)  of  that  Act 
is  necessary  to  provide  for  the  timely  consid- 
eration of  S.  2736:  Now,  therefore,  be  it 

Resolved  by  the  Senate,  That,  pursuant  to 
section  303(c)  of  the  Congressional  Budget 
Act  of  1974,  section  303(a)  of  that  Act  be 
waived  with  respect  to  S.  2736  as  reported. 


AMENDMENTS  SUBMITTED 


STUDENT  LOANS  UNDER  TITLE 
IV  OF  THE  HIGHER  EDUCA- 
TION ACT 

COCHRAN  (AND  JEPSEN) 
AMENDMENT  NO.  4243 

(Ordered  to  lie  on  the  table.) 
Mr.  COCHRAN  (for  himself  and  Mr. 
Jepsen)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  2491)  to  establish  a  system  for 
the  consolidation  of  student  loans 
under  title  IV  of  the  Higher  Education 
Act  of  1956,  and  for  other  purposes;  as 
follows: 

On  page  19,  between  lines  18  and  19, 
insert  the  following: 

TITLE  I— STUDENT  LOAN 
CONSOLIDATION 
On  page  35,  after  line  18,  insert  the  fol- 
lowing: 

TITLE  II— GUARANTEED  STUDENT 
LOAN  DOLLAR  LIMITATIONS  IN- 
CREASES IN  DOLLAR  UMITATIONS 
FOR  LOANS 

Sec.  201.  (a)  Section  425(a)  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this 
title  referred  to  as  "the  Act")  is  amended— 

(1)  by  striking  out  "$2,500"  each  place  it 
appears  in  paragraph  (1)  inserting  in  lieu 
thereof  "$3,000": 

(2)  by  striking  out  "$5,000"  in  such  para- 
graph and  inserting  in  lieu  thereof  "$6,000": 

(3)  by  striking  out  "$12,500  '  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "$17,500": 
and 


(4)  by  striking  out  "$25,000"  in  such  para- 
graph and  inserting  in  lieu  thereof 
"$28,000". 

(b)  Section  428(b)(1)  of  the  Act  Is  amend- 
ed- 

(1)  by  striking  out  "$2,500"  each  place  it 
appears  in  subparagraph  (A)  and  inserting 
in  lieu  thereof  "$3,000  ": 

(2)  by  striking  out  "$5,000"  in  such  sub- 
paragraph and  inserting  in  lieu  thereof 
"$6,000"; 

(3)  by  striking  out  "$12,500"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"$17,500":  and 

(4)  by  striking  out  "$25,000"  in  such  sub- 
paragraph and  inserting  in  lieu  thereof 
"$28,000". 

(c)  Section  428A  (a)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "$2,500"  each  place  it 
appears  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "$3,000"; 

(2)  by  striking  out  "$5,000"  in  each  place 
it  appears  in  such  paragraphs  and  inserting 
in  lieu  thereof  "$6,000"; 

(3)  by  striking  out  "$12,500"  in  each  place 
it  appears  in  such  paragraphs  and  inserting 
in  lieu  thereof  "$17,500";  and 

(4)  by  striking  out  "$25,000  "  in  each  place 
it  appears  in  such  paragraphs  and  inserting 
in  lieu  thereof  "$28,000". 

(d)(1)  Except  as  provided  by  paragraph 
(2),  the  amendments  made  by  this  section 
shall  take  effect  for  loans  made  and  out- 
standing after  the  date  of  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsections 
(a)(1),  (b)(1),  and  (c)(1)  shall  be  effective  for 
loans  made  for  use  in  the  academic  year 
1984-1985.  only. 

FURTHER  INITIAL  YEAR  LOAN  INCREASE 

Sec  202.  (a)  Section  425(a)  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this  Act 
referred  to  as  "the  Act")  is  amended  by 
striking  out  "$2,500"  each  place  it  appears 
in  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of "$3,500". 

(b)  Section  428(b)(1)  of  the  Act  is  amend- 
ed by  striking  out  "$2,500  "  each  place  it  ap- 
pears in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "$3,500". 

(c)  Section  428A(a)  of  the  Act  is  amended 
by  striking  out  "$2,500"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (2)  and  insert- 
ing in  lieu  thereof  "$3,500". 

(d)  The  amendments  made  by  this  section 
shall  Uke  effect  on  July  1.  1985. 


On   page   41.   between   lines   18  and   19, 
insert  the  following: 


TARIFF  TREATMENT  OF 
CERTAIN  ARTICLES 


DANFORTH  AMENDMENT  NO. 
4244 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  (H.R.  3398)  to 
change  the  tariff  treatment  with  re- 
spect to  certain  articles,  and  for  other 
purposes;  as  follows: 

[The  text  of  the  amendment  appears 
earlier  in  today's  Senate  proceedings.] 


COHEN  (AND  OTHERS)  NO.  4245 

Mr.  COHEN  (for  himself,  Mr. 
Pryor,  Mr.  Bumpers,  Mr.  Sasser)  pro- 
posed an  amendment  to  amendment 
No.  4244  proposed  by  Mr.  Danforth  to 
the  bill  H.R.  3398,  supra;  as  follows: 


SW.  aa.  ri.AKIKIlATI«N  OV  the  St-OHK  OK  INVKS- 
THiATIONS  I^NDKK  SKtTION  iOI  OV 
THE  TRAIJE  ACT  OK  IS"  I. 

Subsection  (b)  of  section  210  of  the  Trade 
Act  of  1974  (19  U.S.C.  2251(b))  is  amended- 

(1)  by  inserting  "any  significant  increase 
in  the  volume  or  share  of  total  imports  at- 
tributable to  domestic  producers  in  the  in- 
dustry," after  "profit,"  in  paragraph  (2)(A), 

(2)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(B)  with  respect  to  threat  of  serious 
injury— 

"(i)  a  decline  in  sales  of  the  article  like  or 
directly  competitive  with  the  imported  arti- 
clc 

"(ii)  a  higher  or  growing  inventory 
(whether  maintained  by  domestic  produc- 
ers, importers,  or  retailers). 

"(iii)  an  upward  trend  in  imports  or  sales 
for  importation  (either  actual  or  relative  to 
apparent  domestic  consumption), 

"(iv)  an  upward  trend  in  the  volume  or 
share  of  toUl  imports,  or  sales  for  importa- 
tion, attributable  to  domestic  producers, 
and 

"(V)  a  downward  trend  in  production,  prof- 
its, wages  or  employment  (or  increasing  un- 
deremployment) in  the  domestic  Industry 
concerned;  and", 

(3)  by  inserting  "regardless  of  whether  the 
imports  are  attributable  to  domestic  produc- 
ers in  the  industry"  after  "production"  in 
paragraph  (2)(C), 

(4)  by  striking  out  "may"  in  paragraph 
(3)(A)  and  inserting  in  lieu  thereof  "shall", 
and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(7)  For  purposes  of  this  section,  the  term 
■significant  idling  of  productive  facilities' 
means  a  decline  in  domestic  production 
(either  actual  or  relative  to  apparent  domes- 
tic consumption),  the  closing  of  plants,  or 
the  underutilization  of  production  capacity. 
"(8)  Notwithstanding  the  authority  under 
paragraph  (2)  to  take  into  account  all  eco- 
nomic factors  in  making  a  determination 
under  paragraph  (1),  the  Commission  shall 
not  take  into  account  any  consideration  de- 
scribed in  paragraph  (3).  (4),  (5).  or  (6)  of 
section  202(c)  in  making  such  a  determina- 
tion. 
"(9)  A  finding  by  the  Commission— 
"(A)  that  a  significant  number  of  firms  in 
the  domestic  industry  operate  at  a  reasona- 
ble level  of  profit,  or 

"(B)  that  the  profits  of  the  domestic  in- 
dustry are  not  in  a  downward  trend, 
shall  not  preclude  a  determination  by  the 
Commission  under  paragraph  ( 1 )  that  an  ar- 
ticle is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to  be 
a  substantial  cause  of  serious  injury,  or 
threat  of  serious  injury,  to  such  domestic  in- 
dustry. 

"(10)  For  purposes  of  this  subsection,  the 
importation  of  any  articles  by  domestic  pro- 
ducers in  an  industry  shall  not  be  consid- 
ered to  be  a  positive  effort  to  compete  but 
shall  be  a  factor  supporting  the  existence  of 
serious  injury,  or  the  threat  of  serious 
injury,  to  such  industry. 

"(11)  In  making  its  determination  under 
paragraph  (1),  the  Commission  shall  take 
full  account  of  the  effect  of  plant  closings 
on  the  production,  employment,  capacity, 
capacity  utilization  and  profits  of  a  domes- 
tic industry.". 


HELMS  AMENDMENT  NO.  4246 
Mr.    HELMS    proposed    an    amend- 
ment to  the  bill  H.R.  3398,  supra;  as 
follows: 

On  page  11,  between  lines  9  and  10,  add 
the  following: 

SEC.    I2R.   CONTINUATION   «)K   Dl'TY-KKEK   TREAT- 
WENT  KOR  META-T«H.nC  ACIH  iMTAi. 

Subpart  B  of  part  1  of  schedule  4  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202)  is  amended  by  striking  out  Item 
404.28  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

■■t»21  Pioduds  tmM  lot  «  N»  Omat 
AoKiidii  10  the  Taiitt  Sdiedules 
Seljtotuic  JCK)  (m*l  f«  ''PB* 

+  57% 
adval 
40*29       aiw - - 1 ''  P"       ''  I*  ' 

I)  4  3f% 

«W9Si      idnl' 
nival 


On  page  24,  between  lines  32  and  33. 
insert  the  following: 

(4)  The  amendment  made  by  section  126 
shall  apply  with  respect  to  articles  entered 
after  June  30,  1985. 


COHEN  AMENDMENT  NO.  4247 

Mr.  COHEN  proposed  an  amend- 
ment to  amendment  No.  4244  proposed 
by  Mr.  Danforth  to  the  bill  H.R.  3398, 
supra;  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

TITLE  VI-SMALL  BUSINESS  TRADE 
REMEDIES 
SEC.  Ml.  SHORT  TITLE:  REKEREN(  KS. 

(a)  This  title  may  be  cited  as  the  "Small 
Business  Trade  Remedies  Act  of  1984". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  title,  subtitle,  part, 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title, 
subtitle,  part,  section,  or  other  provision  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1202  et 
seq.). 

SEC     «H.    ESTABLISHMENT   OK    SMALL    BUSINESS 
TRADE  ASSISTANCE  OFFICE. 

Part  2  of  title  II  (19  U.S.C.  1330-1341)  Is 
amended  by  inserting  after  section  338  the 
following  new  section: 

"SBC.   J.-I9.   SMALL    Bl'SINESS  TRADE    ASSISTANCE 
OKKICE. 

"(a)  There  is  established  within  the  De- 
partment of  Commerce  a  Small  Business 
Trade  Assistance  Office  which  shall  provide 
full  information  to  the  public,  upon  request, 
concerning— 

"(1)  remedies  and  beneflU  available  under 
the  trade  laws,  and 

"(2)  the  petition  and  application  proce- 
dures, and  the  appropriate  filing  dates,  with 
respect  to  such  remedies  and  benefits. 

"(b)  Each  agency  responsible  for  adminis- 
tering a  trade  law  shall  provide  technical  as- 
sistance to  eligible  small  businesses  to 
enable  them  to  prepare  and  file  petitions 
and  applications  (other  than  those  which,  in 
the  opinion  of  the  agency,  are  frivolous)  for 
the  remedies  and  benefits  that  may  be  avail- 
able under  such  law. 

"(c)  For  purposes  of  this  section— 

"(IKA)  The  term  eligible  small  business' 
means  any  business  concern  which,  in  the 
agency's  judgment,  due  to  the  small  size  of 
such  concern,  has  neither  the  adequate  in- 
ternal resources  nor  financial  ability  neces- 
sary to  obtain  qualified  outside  assistance  In 


preparing  and  filing  petitions  and  applica- 
tions for  remedies  and  benefits  available 
under  the  trade  laws. 

■(B)  In  determining  whether  a  business 
concern  is  an  ■eligible  small  business",  the 
agency  may  consult  with  the  Small  Business 
Administration  and  shall  consult  with  any 
other  agency  that  has  provided  assistance 
under  subsection  (b)  to  that  business  con- 
cern. 

•■(C)  An  agency  decision  regarding  wheth- 
er a  business  concern  is  an  eligible  small 
business  for  purposes  of  this  section  Is  not 
reviewable  by  any  other  agency  or  by  any 
court. 

■■(2)  The  term  trade  laws'  Includes,  but  Is 
not  limited  to— 

"(A)  chapter  1  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251  et  seq.,  relating  to 
relief  caused  by  import  competition): 

■■(B)  chapters  2  and  3  of  such  title  II  (re- 
lating to  adjustment  assistance  for  workers 
and  firms): 

■■(C)  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411  et  seq..  relating  to 
relief  from  foreign  Import  restrictions  and 
export  subsidies): 

■•(D)  title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq.,  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties); 

■■(E)  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862.  relating  to  the 
safeguarding  of  national  security):  and 

■■(F)  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337.  relating  to  unfair  practices 
in  impiort  trade).". 

SEC.  SM.  JIDICIAI.  REVIEW  OK  CERTAIN  ACTIONS 
BV  COl  RT  OK  AI'PEAI-S  KOR  THE  KED- 
ERAL  CIRCCIT. 

(a)  Paragraphs  (1)(A).  (IMB).  and  (2KA) 
of  section  516A(a)  (19  U.S.C.  1561a(a))  are 
each  amended  by  striking  out  all  that  fol- 
lows ■in  which  the  matter  arises"  and  In- 
serting In  lieu  thereof  "may  appeal  such  de- 
termination to  the  Court  of  Appeals  for  the 
Federal  Circuit,  contesting  any  factual  find- 
ings or  legal  conclusions  upon  which  the  de- 
termination is  based  " 

(bKl)  Section  516A  of  the  Tariff  Act  of 
1930  (19  U.S-C.  1516a)  is  amended— 

(A)  by  striking  out  subsection  (a)(3). 

(B)  by  striking  out  'United  SUtes  Court 
of  International  Trade,  or  of  the  Court  of 
Appeals  for  the  Federal  Circuit"  In  subsec- 
tion (c)(1)  and  inserting  In  lieu  thereof 
■Court  of  Appeals  for  the  Federal  Circuit ". 

(C)  by  striking  out  'the  United  SUtes 
Court  of  International  Trade"  each  place  it 
appears  in  subsections  (c)(2)  and  (d)  and  in- 
serting in  lieu  thereof  'the  Court  of  Ap- 
peals for  the  Federal  Circuit". 

(D)  by  striking  out  ■action"  each  place  it 
appears  in  subsection  (d)  and  Inserting  In 
lieu  thereof  'appeal ".  and 

(E)  by  striking  out  'of  the  United  SUtes 
Court  of  International  Trade  or"  In  subsec- 
tion (e). 

(2)  Each  of  the  following  provisions  of 
title  28.  United  SUtes  Code,  and  any  refer- 
ences to  any  such  provision,  are  repealed: 

(A)  Section  1581(c). 

(B)  Section  2631(c). 

(C)  Section  2632(c). 

(D)  Section  2635(b). 

(E)  Section  2636(c). 

(F)  Section  2636(d). 

(G)  Section  2640(b). 

(3)  Section  1295(a)  of  title  28,  United 
SUtes  Code.  Is  amended  by— 

(A)  striking  out  'and"  at  the  end  of  para- 
graph (9); 
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(B)  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  and";  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"(11)  of  appeals  described  in  section  516A 
of  the  Tariff  Act  of  1930. 
For  purposes  of  paragraph  (11).  the  provi- 
sions of  section  516A  of  the  Tariff  Act  of 
1930  shall  apply  to  such  appeal  and,  except 
to  the  extent  it  is  inconsistent  with  such 
section,  the  Court  of  Appeals  for  the  Feder- 
al Circuit  may  take  such  action  on  appeal  as 
may  be  taken  pursuant  to  this  title.". 

(4)  Section  2631(j)(l)  of  title  28.  United 
States  Code,  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  out  subparagraph  (B).  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(5)  Section  2639(a)<l)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  ". 
516.  or  516A"  and  inserting  in  lieu  thereof 
•or  516". 

(6)  Section  2647  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"9  2M7.  Precedence  of  caaes 

"The  following  civil  actions  in  the  Court 
of  International  Trade  shall  be  given  prece- 
dence, in  the  following  order,  over  other 
civil  actions  pending  before  the  Court,  and 
shall  be  assigned  for  hearing  at  the  earliest 
practicable  date  and  expedited  in  every  way: 

"(1)  First,  a  civil  action  involving  the  ex- 
clusion of  perishable  merchandise  or  the  re- 
delivery of  such  merchandise. 

"(2)  Second,  a  civil  action  commenced 
under  section  515  of  the  Tariff  Act  of  1930 
involving  the  exclusion  or  redelivery  of  mer- 
chandise. 

"(3)  Third,  a  civil  action  commenced 
under  section  516  of  the  Tariff  Act  of 
1930". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  agency  determinations  made 
on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   S04.   ELIMINATION   OK    INTERI,«HlTORV    AP- 
PEAI-S. 

(a)  Paragraph  (1)  of  section  516A(a)  (19 
U.S.C.  1516a(a)(l)).  as  amended  by  section 
603,  is  further  amended  to  read  as  follows: 

"(1)  Rrvirw  or  certain  determinations.— 
Within  30  days  after  the  date  of  publication 
in  the  Federal  Register  of — 

"(A)  a  determination  by  the  administering 
authority,  under  section  303,  702(c),  or 
732(c).  not  to  initiate  an  investigation. 

"(B)  a  determination  by  the  Commission, 
under  section  751(b).  not  to  review  a  deter- 
mination based  upon  changed  circum- 
stances, or 

"(C)  a  negative  determination  by  the 
Commission,  under  section  303,  703(a),  or 
733(a),  as  to  whether  there  is  reasonable  in- 
dication of  material  injury,  threat  of  materi- 
al injury,  or  material  retardation, 
an  interested  party  who  is  a  party  to  the 
proceeding  in  connection  with  which  the 
matter  arises  may  appeal  such  determina- 
tion to  the  Court  of  Appeals  for  the  Federal 
Circuit,  contesting  any  factual  findings  or 
legal  conclusions  upon  which  the  determi- 
nation is  based.". 

(b)  Subparagraph  (A)  of  section 
516A(aK2),  as  amended  by  section  603,  is 
further  amended  to  read  as  follows: 

"(A)  In  general.— Within  30  days  after— 
"(i)  the  date  of  publication  in  the  Federal 
Register  of — 


"(I)  notice  of  any  determination  described 
in  clause  (ii),  (iii),  (iv),  or  (v)  of  subpara- 
graph (B).  or 

"(II)  an  antidumping  or  countervailing 
duty  order  based  upon  any  determination 
described  in  clause  (i)  of  subparagraph  (B), 
or 

"(ii)  the  date  of  mailing  of  a  determina- 
tion described  in  clause  (vi)  of  subparagraph 
(B), 

an  interested  party  who  is  a  party  to  the 
proceeding  in  connection  with  which  the 
matter  arises  may  appeal  such  determina- 
tion to  the  Court  of  Appeals  for  the  Federal 
Circuit,  contesting  any  factual  findings  or 
legal  conclusions  upon  which  the  determi- 
nation is  based.". 

(c)  Subparagraph  (B)  of  section 
516A(a)(2)  is  amended  to  read  as  follows: 

"(B)  Reviewable  determinations.— The 
determinations  which  may  be  contested 
under  subparagraph  (A)  are  as  follows: 

"(i)  Final  affirmative  determinations  by 
the  administering  authority  and  by  the 
Commission  under  section  303.  705.  or  735. 
including  any  negative  part  of  such  a  deter- 
mination (other  than  a  part  referred  to  in 
clause  (ii)). 

"(ii)  A  final  negative  determination  by  the 
administering  authority  or  the  Commission 
under  section  303.  705.  or  735.  including,  at 
the  option  of  the  appellant,  any  part  of  a 
final  affirmative  determination  which  spe- 
cifically excludes  any  company  or  product. 

"(iii)  A  final  determination,  other  than  a 
determination  reviewable  under  paragraph 
(1),  by  the  administering  authority  or  the 
Commission  under  section  751. 

"(iv)  A  determination  by  the  administer- 
ing authority,  under  section  303.  704.  or  734, 
to  suspend  an  antidumping  duty  or  a  coun- 
tervailing duty  investigation,  including  any 
final  determination  resulting  from  a  contin- 
ued investigation  which  changes  the  size  of 
the  dumping  margin  or  net  subsidy  calculat- 
ed at  the  time  the  suspension  agreement 
was  concluded. 

"(V)  An  injurious  effect  determination  by 
the  Commission  under  section  303,  704(h), 
or  734(h). 

"(vi)  A  determination  under  section  303, 
705,  735,  751,  or  any  ruling  during  adminis- 
tration of  the  countervailing  or  antidump- 
ing duty  order  by  the  administering  author- 
ity as  to  whether  a  particular  type  of  mer- 
chandise is  within  the  class  or  kind  of  mer- 
chandise described  in  an  existing  finding  of 
dumping  or  antidumping  or  countervailing 
duty  order.". 

(d)  Subsection  (a)  of  section  516A,  as 
amended  by  section  603,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Exception.— Notwithstanding  the 
limitation  imposed  by  paragraph  (2)(A)(ii) 
of  this  subsection,  a  final  affirmative  deter- 
mination by  the  administering  authority 
under  section  303,  705,  or  735  may  be  con- 
tested by  commencing  an  action,  in  accord- 
ance with  the  provisions  of  paragraph 
(2)(A),  within  thirty  days  after  the  date  of 
publication  in  the  Federal  Register  of  a 
final  negative  determination  by  the  Com- 
mission under  section  303,  705,  or  735  which 
is  predicated  upon  the  size  of  either  the 
dumping  margin  or  net  subsidy  determined 
to  exist.". 

sEf.  sa-i.  iNoi'STRY  labor  COAIJTIONS  TREATEI) 
AS  INTKRf:STEI)  PARTIES. 

(a)  Paragraph  (9)  of  section  771  (19  U.S.C. 
1655)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ",  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  an  association,  a  majority  of  whose 
members  is  composed  of  interested  parties 
described  in  subparagraph  (C).  (D).  or  (E) 
with  respect  to  a  like  product.". 

(b)  Title  VII  is  amended  by  striking  out 
"subparagraph  (C),  (D),  or  (E)  of  section 
771(9)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "subparagraph  (C),  (D).  (E). 
or  (F)  of  section  771(9)". 

SKC.  SOC.  HKARINCS. 

Section  774(a)  (19  U.S.C.  1677c(a))  Is 
amended  to  read  as  follows: 

"(a)  Investigation  Hearings.— 

"(1)  Ik  general.— Except  as  provided  in 
paragraph  (2),  the  administering  authority 
and  the  CommLssion  shall  each  hold  a  hear- 
ing in  the  course  of  an  investigation  upon 
the  request  of  any  party  to  the  investigation 
before  making  a  final  determination  under 
section  705  or  735. 

"(2)  Exception.— If  investigations  are  ini- 
tiated under  subtitle  A  and  subtitle  B  re- 
garding the  same  merchandise  from  the 
same  country  within  6  months  of  each  other 
(but  before  a  final  determination  is  made  in 
either  investigation),  the  holding  of  a  hear- 
ing by  the  Commission  in  the  course  of  one 
of  the  investigations  shall  be  treated  as 
compliance  with  paragraph  (1)  for  both  in- 
vestigations, unless  the  Commission  consid- 
ers that  special  circumstances  require  that  a 
hearing  be  held  in  the  course  of  each  of  the 
investigations.  During  any  investigation  re- 
garding which  the  holding  of  a  hearing  is 
waived  under  this  paragraph,  the  Commis- 
sion shall  allow  any  party  to  submit  such 
additional  written  comment  as  it  considers 
relevant.". 

SEf.  «07.   RELEASE   OK  CONKIDENTIAL   INKORMA- 
TION. 

Section  777  (19  U.S.C.  1677f)  is  amended— 

(1)  by  strikinB  out  "submitted)"  in  the 
first  sentence  of  subsection  (b)  and  inserting 
in  lieu  thereof  "submitted,  or  an  officer  or 
employee  of  the  United  SUtes  Customs 
Service  who  is  directly  involved  in  conduct- 
ing an  investigation  regarding  fraud  under 
this  title)", 

(2)  by  striking  out  the  second  sentence  of 
subsection  (b)  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "The  adminis- 
tering authority  and  the  Commission  shall 
require  that  information  for  which  confi- 
dential treatment  is  requested  be  accompa- 
nied by— 

"(A)  either— 

"(i)  a  nonconfidential  summary  in  suffi- 
cient detail  to  permit  a  reasonable  under- 
standing of  the  substance  of  the  informa- 
tion submitted  in  confidence,  or 

"(ii)  a  statement  that  the  information  is 
not  susceptible  to  summary  accompanied  by 
a  statement  of  the  reasons  in  support  of  the 
contention,  and 

"(B)  either— 

"(i)  a  statement  which  permits  the  admin- 
istering authority  to  release  under  adminis- 
trative protective  order,  in  accordance  with 
subsection  (c),  the  information  submitted  in 
confidence,  or 

"(ii)  a  statement  that  the  information 
should  not  be  released  under  administrative 
protective  order.";  and 

(3)  by  inserting  "(before  or  after  receipt  of 
the  information  requested)"  after  "applica- 
tion," in  subsection  (c)(1)(A). 


SEC.  «0H.  ADJISTMENTS  STCOY. 

The  Secretary  of  Commerce  shall  under- 
take a  study  of  the  current  practices  that 
are  applied  in  the  making  of  adjustmenU  to 
purchase  prices  and  exporter's  sales  prices 
under  section  772  (d)  and  (e)  (19  U.S.C. 
1677a  (d)  and  (e))  and  foreign  market  value 
and  constructed  value  under  section  773  (19 
U.S.C.  1677b)  in  determining  antidumping 
duties.  The  study  shall  include,  but  not  be 
limited  to— 

(Da  review  of  the  types  of  adjustmente 
currently  being  made; 

(2)  a  review  of  private  sector  comments 
and  recommendations  regarding  the  subject 
that  were  made  at  congressional  hearings 
during  the  first  session  of  the  ninety-eighth 
Congress;  and 

(3)  the  manner  and  extent  to  which  such 
adjustments  lead  to  inequitable  results. 
Within  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  SecreUry  of  Com- 
merce shall  complete  the  study  required 
under  this  section  and  shall  submit  to  Con- 
gress a  written  report  regarding  the  study 
and  containing  such  recommendations  as 
the  SecreUry  deems  appropriate  regarding 
the  need,  and  the  means,  for  simplifying 
and  modifying  current  practices  in  the 
making  of  such  adjustments. 

SEC  «09.  SAMPLING  AND  AVERA«;iN«;  IN  DCTER- 
MININC  I  NITEO  states  PRICE  ANI> 
KOREICN  MAKKCT  VALCE. 

(a)  Subtitle  D  of  title  VII  (19  U.S.C.  1677a 
et  seq.)  is  amended  by  adding  immediately 
after  section  777  the  following  new  section: 

•SEC.  777 A.  SAMPLINC  AND  AVERA(;IN<;. 

"(a)  In  General.— For  the  purpose  of  de- 
termining United  States  price  or  foreign 
market  value  under  sections  772  and  773, 
and  for  purposes  of  carrying  out  annual  re- 
views under  section  751.  the  administering 
authority  may— 


"(2)  decline  to  take  into  account  adjust- 
ments which  are  insignificant  in  relation  to 
the  price  or  value  of  the  merchandise. 

"(b)  Selection  of  Samples  and  Aver- 
ages.—The  authority  to  select  appropriate 
samples  and  averages  shall  rest  exclusively 
with  the  administering  authority;  but  such 
samples  and  averages  shall  be  represenU- 
tive  of  the  transactions  under  investiga- 
tion.". 

(b)  Subsection  (f)  of  section  773  (19  U.S.C. 
1677b(f))  is  repealed. 

(c)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  after  the  entry  for 
section  777  the  following: 
"Sec.  777A.  Sampling  and  averaging.". 
SEC.  «io.  waiver  ok  verikication. 

Subsection  (b)  of  section  703  (19  U.S.C. 
1671b(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph. 

"(3)  Preliminary  determination  under 
WAIVER  OF  verification.— Within  55  days 
after  the  initiation  of  an  investigation  the 
administering  authority  shall  cause  an  offi- 
cial designated  for  such  purpose  to  review 
the  information  concerning  the  case  re- 
ceived during  the  first  50  days  of  the  investi- 
gation, and.  if  there  appears  to  be  sufficient 
information  available  upon  which  the  deter- 
mination can  reasonably  be  based,  to  dis- 
close to  the  petitioner  and  any  interested 
party,  then  a  party  to  the  proceedings  that 
requests  such  disclosure,  all  available  non- 
confidential information  and  all  over  infor- 
mation which  is  disclosed  pursuant  to  sec- 
tion 777.  Within  3  days  (not  counting  Satur- 
days. Sundays,  or  legal  public  holidays) 
after  such  disclosure,  the  petitioner  and 
each  party  which  is  an  interested  party  de- 


scribed in  subparagraph  (C),  (D),  (E),  or  (F) 
of  section  771(9)  to  whom  such  disclosure 
was  made  may  furnish  to  the  administering 
authority  an  irrevocable  written  waiver  of 
verification  of  the  information  received  by 
the  authority,  and  an  agreement  that  it  is 
willing  to  have  a  determination  made  on  the 
basis  of  the  record  then  available  to  the  au- 
thority. If  a  timely  waiver  and  agreement 
have  been  received  from  the  petitioner  and 
each  party  which  is  an  interested  party  de- 
scribed in  subparagraph  (C).  (D).  (E),  or  (F) 
of  sectrion  771(9)  to  whom  the  disclosure 
was  made,  and  the  authority  finds  that  suf- 
ficient information  is  then  available  upon 
which  the  preliminary  determination  can 
reasonably  be  based,  a  preliminary  determi- 
nation shall  be  made  on  an  expedited  basis 
on  the  basis  of  the  record  established  during 
the  first  50  days  after  the  investigation  was 
initiated.". 

SEC  «ll.  TERMINATION  OK  INVKSTICATIONS  INITI- 
ATED BY  AOMINISTERINC  AITHOR- 
ITY. 

Sections  704  and  734  are  each  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  Termination  of  Investigations  Ini- 
tiated BY  Administering  Authority.— The 
administering  authority  may  terminate  any 
investigation  initiated  by  the  administering 
authority  under  section  702(a)  after  provid- 
ing notice  of  such  termination  to  all  parties 
to  the  investigation.". 

SEC.  «12.  COMMENTS  ON  SCSPKNSION  A«;REE- 
MKNTS. 

Section  704(e)(3)  and  734(e)(3)  are  each 
amended  by  striking  out  "all  parties  to  the 
investigatgion  ■  and  inserting  in  lieu  thereof 
"all  interested  parties  described  in  section 
771(9)". 

SEC.  «l.1.  KINAI.  DCTERMINATION  «>K  tRITICAI.  CIR- 

CIMSTANCES. 

(aXl)  Paragraph  (2)  of  section  705(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  findings  may 
be  affirmative  even  though  the  preliminary 
determination  under  section  703(e)(1)  was 
negative.". 

(2)  Subsection  (c)  of  section  705  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph:  

"(4)  Effect  of  affirmative  determination 
UNDER  SUBSECTION  <ai  <ai.— If  the  determina- 
tion of  the  administering  authority  under 
subsection  (a)(2)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

"(A)  in  cases  where  the  preliminary  deter- 
minations by  the  administering  authority 
under  sections  703(b)  and  703(e)(1)  were 
both  affirmative,  continue  the  retroactive 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security  previ- 
ously ordered  under  section  703(e)(2); 

"(B)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  703(b)  was  affirmative,  but 
the  preliminary  determination  under  sec- 
tion 703(e)(1)  was  negative,  shall  modify 
any  suspension  of  liquidation  and  security 
requirement  previously  ordered  under  sec- 
tion 703(d)  to  apply  the  unliquidated  entries 
of  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was  first  or- 
dered; or 

•(C)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  703(b)  was  negative,  shall 
apply  any  suspension  of  liquidation  and  se- 
curity requirement  ordered  under  subsec- 
tion 705(c)(1)(B)  to  unliquidated  entries  of 
merchandise  entered,  or  withdrawn  from  a 


warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  is  first  or- 
dered.". 

(3)  Subparagraph  (A)  of  section  705(cK3) 
is  amended  by  inserting  '•paragraph  (4)  or" 
after  "under". 

(b)(1)  Paragraph  (3)  of  section  735(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  findings  may 
be  affirmative  even  though  the  preliminary 
determination  under  section  733(eKl)  was 
negative.". 

(2)  Subsection  (c)  of  section  735  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Effect  of  affirmative  determination 
UNDER  subsection  la)  (3>.— If  the  determina- 
tion of  the  administering  authority  under 
subsection  (a)(3)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

•(A)  in  cases  where  the  preliminary  deter- 
minations by  the  administering  authority 
under  sections  733(b)  and  733(e)(1)  were 
both  affirmative,  continue  the  retroactive 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security  previ- 
ously ordered  under  section  733(eK2); 

"(B)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  733(b)  was  affirmative,  but 
the  preliminary  determination  under  sec- 
tion 733(e)(1)  was  negative,  shall  modify 
any  suspension  of  liquidation  and  security 
requirement  previously  ordered  under  sec- 
tion 733(d)  to  apply  to  unliquidated  entries 
of  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was  first  or- 
dered; or 

•■(C)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  733(b)  was  negative,  shall 
apply  any  suspension  of  liquidation  and  se- 
curity requirement  ordered  under  subsec- 
tion 735(c)(1)(B)  to  unliquidated  entries  of 
merchandise  entered,  or  withdrawn  from  a 
warehouse,  for  consumption  on  or  after  the 
date  which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  is  first  or- 
dered.". 

(3)  Subparagraph  (A)  of  section  735(cK3) 
Is  amended  by  inserting  'paragraph  (4)  or" 
after  "under". 

SEC     614.    WAIVER    OK    DEPOSIT    OK    ESTIMATED 
ANTIDCMPINCi  IHTIES. 

Paragraph  (1)  of  section  736(c)  is  amended 
by  inserting  "and  was  sold  to  any  person 
that  is  not  related  to  such  manufacturer, 
producer,  or  exporter"  after  ""for  consump- 
tion'". 


S»X     an.    «»>NDITIONAL    PAYMENT  OK   C-Ol'NTER- 
VAILIN<;  DITIES. 

Subtitle  A  of  title  VII  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC    70H.  CONDITIONAL  PAYMENT  OK  COUNTER 
VAILim:  DUTY. 

"(a)  In  General. -For  all  entries,  or  with- 
drawals from  warehouse,  for  consumption 
of  merchandise  subject  to  a  countervailing 
duty  order  on  or  after  the  date  of  publica 
tion  of  such  order,  no  customs  officer  may 
deliver  merchandise  of  that  class  or  kind  to 
the  person  by  whom  or  for  whose  account  it 
was  imported  unless  that  person  complies 
with  the  requirement  of  subsection  (b)  and 
deposiU  with  the  appropriate  customs  offi- 
cer an  estimated  countervailing  duty  m  an 
amount  determined  by  the  administering 
authority. 
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"(b)  Importer  Requirements.— In  order  to 
meet  the  requirements  of  this  subsection,  a 
person  shall— 

"(1)  furnish,  or  arrange  to  have  furnished. 
to  the  appropriate  customs  officer  such  in- 
formation as  the  administering  authority 
deems  necessary  for  ascertaining  any  coun- 
tervailing duty  to  be  imposed  under  this 
subtiUe. 

"(2)  maintain  and  furnish  to  the  customs 
officer  such  records  concerning  such  mer- 
chandise as  the  administering  authority,  by 
regulation,  requires,  and 

"(3)  pay.  or  agree  to  pay  on  demand,  to 
the  customs  officer  the  amount  of  counter- 
vailing duty  imposed  under  this  subtitle  on 
that  merchandise.". 

SEC.  tic  DRAWBACKS. 

Title  VII  is  amended— 

(1)  by  striking  out  section  740,  and 

(2)  by  adding  at  the  end  of  subtitle  D  the 
following  new  section: 

-SEC.  7M.  DRAWBACKS. 

"For  purposes  of  any  law  relating  to  the 
drawback  of  customs  duties,  countervailing 
duties  and  antidumping  duties  imposed  by 
this  title  shall  be  treated  as  any  other  cus- 
toms duties.". 

SEC.  «17.  DITIES  OK  Cl'STOMS  OKKICBRS. 

Subtitle  B  of  title  VII  is  amended  by  strik- 
ing out  section  739. 

SEC.  CI8.  REMTED  parties. 

Subtitle  D  of  title  VII  is  amended— 

(1)  by  striking  out  "any  interest  in"  in 
subparagraphs  (B)  and  (C)  of  section 
771C13)  and  inserting  in  lieu  thereof  "20  per- 
cent or  more  of",  and 

(2)  by  striking  out  "5  percent"  in  section 
773(eM3)(E)  and  inserting  in  lieu  thereof 
"20  percent". 

SEC.  CIS.  COMMERCIAL  QIANTITIES  OF  MERCHAN- 
DISE. 

(a)  Section  771(17)  and  paragraphs  (1)(A) 
and  (4)(A)  of  section  773(a)  are  each  amend- 
ed by  striking  out  "wholesale  quantities" 
each  place  it  appears  in  the  heading  and  the 
test  and  inserting  in  lieu  thereof  "conuner- 
cial  quantities". 

(b)  Paragraph  (14)  of  section  771  is 
amended  by  striking  out  "at  wholesale"  and 
inserting  in  lieu  thereof  "in  commercial 
quantities". 

SEC.  SM.  RESELLER'S  PRICE  TAKEN  I.NTO  ACCOUNT 
IN  DETER.MININC  PURCHASE  PRICE. 

Subsection  (b)  of  section  772  is  amended 
by  inserting  "a  reseller  or"  after  "date  of 
importation,  from". 

SEC.  «21.  FOREIGN  MARKET  VALl'fL 

(a)  Paragraph  (1)  of  section  773(a)  (19 
U.S.C.  1677b(a))  is  amended  by  striking  out 
"time  of  exportation  of  such  merchandise  to 
the  United  States"  and  inserting  in  lieu 
thereof  "time  such  merchandise  is  first  sold 
within  the  United  States  by  the  person  for 
whom  (or  for  whose  account)  the  merchan- 
dise is  Imported  to  any  other  person  who  is 
not  described  in  subsection  (e)(3))  with  re- 
spect to  such  person". 

(b)  Section  773  (19  U.S.C.  1677b)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  EIxpoRTATiON  From  an  Intermediate 

COtJKTRY.— If— 

"(1)  a  reseller  purchases  the  merchandise 
from  the  manufacturer  or  producer  of  the 
merchandise. 

"(2)  the  manufacturer  or  producer  of  the 
merchandise  does  not  know  (at  the  time  of 
the  sale  to  such  reseller)  the  country  to 
which  such  reseller  intends  to  export  the 
merchandise. 


"(3)  the  merchandise  is  exported  by,  or  on 
behalf  of.  such  reseller  to  a  country  other 
than  the  United  States. 

"(4)  the  merchandise  enters  the  commerce 
of  such  country  but  is  not  substantially 
transformed  in  such  country,  and 

"(5)  the  merchandise  is  subsequently  ex- 
ported to  the  United  States, 
such  country  shall  be  treated,  for  purposes 
of  this  section,  as  the  country  from  which 
the  merchandise  was  exported.". 

(c)  Subparagraph  (B)  of  section  773(a)(1) 
is  amended  to  read  as  follows: 

"(B)  if  not  so  sold  or  offered  for  sale  for 
home  consumption,  or  if  the  administering 
authority  determines  that  the  sales  for 
home  consumption  in  the  country  from 
which  the  merchandise  is  exported  are  so 
small  in  relation  to  the  sum  of  such  sales  for 
home  consumption  and  the  sales  for  expor- 
tation to  all  other  countries  (including  the 
United  States)  as  to  form  an  inadequate 
basis  for  comparison,  then  the  price  at 
which  so  sold  or  offered  for  sale  for  exporta- 
tion to  countries  other  than  the  United 
States.". 

SEC.    S22.    SI  BSIDIES    DISCOVERED    DI'RINi;    PRO- 
CEEDIN<;. 

Section  775  is  amended  by  striking  out 
"investigation"  each  place  it  appears  in  the 
text  and  in  the  heading  and  inserting  in  lieu 
thereof  "proceeding". 

SEC.  MX  RECORDS  OF  EX  PARTE  MEETINGS. 

Paragraph  (3)  of  section  777(a)  (19  U.S.C. 
1677f(a)(3))  is  amended  to  read  as  follows: 

"(3)  Ex  PARTE  MEETINGS.— The  administer- 
ing authority  and  the  Commission  shall 
maintain  a  record  of  any  ex  parte  meeting 
between— 

"(A)  interested  parties  or  other  persons 
providing  factual  information  in  connection 
with  a  proceeding,  and 

"(B)  the  person  charged  with  making  the 
determination,  or  any  person  charged  with 
making  a  final  recommendation  to  that 
person,  in  connection  with  that  proceeding, 
if  information  relating  to  that  proceeding 
was  presented  or  discussed  at  such  meeting. 
The  record  of  such  an  ex  parte  meeting 
shall  include  the  identity  of  the  persons 
present  at  the  meeting,  the  date,  time,  and 
place  of  the  meeting,  and  a  summary  of  the 
matters  discussed  or  submitted.  The  record 
of  the  ex  parte  meeting  shall  be  included  in 
the  record  of  the  proceeding.". 

SEC.  «2I.  CONFIDENTIAL  INFORMATION. 

Section  777  (19  U.S.C.  1677f).  as  amended 
by  section  605,  is  further  amended— 

(1)  by  striking  out  "confidential  informa- 
tion" each  place  it  appears  in  the  text  and 
headings  of  subsections  (a)(4)(A)  and  (c) 
and  in  the  heading  of  subsection  (b)  and  in- 
serting in  lieu  thereof  "proprietary  business 
information", 

(2)  by  striking  out  "confidential"  each 
place  it  appears  in  subsections  (a)(4)(B)  and 
(b)  and  inserting  in  lieu  thereof  "proprie- 
tary business  information", 

(3)  by  striking  out  "nonconfidential  sum- 
mary" in  subsection  (b)(l)(A)(i)  and  insert- 
ing in  lieu  thereof  "summary  that  is  not  to 
be  treated  as  proprietary  business  informa- 
tion which  is",  and 

(4)  by  striking  out  "nonconfidential  sub- 
missions" in  the  heading  for  paragraph  (4) 
of  subsection  (a)  and  inserting  in  lieu  there- 
of "submissions  that  are  not  proprietary 
business  information". 


SEC.  «2.>.  interf;st. 

Section  778  (19  U.S.C.  1677g)  is  amended 
to  read  as  follows: 

-SEC.  77»i.  interest  ON  CERTAIN  OVERPAYMENTS 
AND  UNDERPAYMENTS. 

"(a)  General  Rule.— Interest  shall  be  pay- 
able on  overpayments  and  underpayments 
of  amounts  deposited  on  merchandise  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  and  after— 

"(1)  the  date  of  publication  of  a  counter- 
vailing or  antidumping  duty  order  under 
this  title  or  section  303,  or 

"(2)  the  date  of  a  finding  under  the  Anti- 
dumping Act,  19?1. 

"(b)  Rate.— The  rate  of  interest  payable 
under  subsection  (a)  for  any  period  of  time 
is  the  rate  of  interest  established  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954  for  such  period.". 

SEC.  626.  EFFECTIVE  DATES. 

(a)  Except  as  provided  in  subsection  (b), 
this  title,  and  the  amendments  made  by  this 
title,  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)(1)  The  amendments  made  by  sections 
605  and  609  shall  apply  with  respect  to  in- 
vestigations initiated  by  petition  or  by  the 
administering  authority  under  subtitles  A 
and  B  of  title  VII  of  the  Tariff  Act  of  1930 
on  or  after  the  date  of  enactment  of  this 
Act. 

(2)  The  amendments  made  by  section  603 
shall  apply  with  respect  to  determinations 
made  under  section  303  or  title  VII  of  the 
Trade  Act  of  1930  after  the  date  of  enact- 
ment of  this  Act. 

(3)  The  amendments  made  by  section  604 
shall  apply  with  respect  to  civil  actions 
pending  on.  or  filed  on  or  after,  the  date  of 
the  enactment  of  this  Act. 
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BENTSEN  AMENDMENT  NO.  4248 

Mr.  BENTSEN  proposed  an  amend- 
ment to  amendment  No.  4244  proposed 
by  Mr.  Danforth  to  the  bill  H.R.  3398. 
supra:  as  follows: 

Beginning  on  page  8  of  amendment  No. 
4244:  Substitute  for  section  121  of  the  Com- 
mittee amendment  the  following: 

•SEC.  121.  NAPHTHAS. 

"Part  10  to  schedule  4  is  amended— 
"(a)  by  striking  the  language  "item  475.35' 
from  headnote  1  (as  amended  by  section  121 
of  H.R.  3398)  and  inserting  the  language 
items  475.36.  475.37.  and  475.38'  in  lieu 
thereof:  and 

•(b)  by  striking  out  item  475.35  and  insert- 
ing the  following  in  lieu  thereof: 

"Njplilhas  betivrt  Irom  petroleum, 

shale  ml.  natural  gas.  oi  cwnbi- 

nalKKis    Itieieol    (except    motor 

luel) 

Conlaimng  liy  weight  over  5  per- 
cent and  not  over  ?5  peicent 
ol  any  product  described  in 
part  1  of  tills  schedule 

475.36  for    not    over    190.000.000    075t  per  gal  .  0.5»  per  gal. 

pounds  entered  during  the 
IJmontli  period  beginning 
January  1  m  any  year 

475.37  Other 1 7e  per  lb.       7,  per  »  + 

+  13.6%  43.5%  ad 

ad  val..  val..  but 

but  not  not  less 

less  than  than  the 

the  highest  highest 

rate  rate 

aivlicable  atvicalile 

to  any  to  any 

coniponent  component 

milenal  material 

47538  Oltw ; 0.2i«  pa  gH  .  0.5«  pet 


LAUTENBERG  (AND  OTHERS) 

AMENDMENT  NO.  4249 
Mr.    LAUTENBERG    (for    himself, 
Mr.    Damforth,    Mr.     Mathias.    Mr. 
Cranston.  Mr.  Tsongas.  Mr.  Riecle. 
Mr.  Roth.  Mr.  Dixon,  Mr.  Wilson. 
Mr.  MovNiHAN,  and  Mr.  Leahy)  pro- 
Ijosed  an  amendment  to  the  bill  H.R. 
3398,  supra:  as  follows: 
At  the  end  of  the  bill.  Insert  the  following: 
Since  the  development  of  computer  soft- 
ware and  other  information  technologies  is 
increasingly  important  to  economic  growth 
and  productivity  in  the  United  SUtes  and 
other  nations: 

Since  the  United  States  is  the  world 
leader  in  the  technological  development  of 
computer  software  and  in  the  production 
and  sale  of  computer  software; 

Since  the  United  SUtes  has  since  1964 
considered  computer  software  a  work  of  au- 
thorship protected  by  copyright  and  this 
form  of  intellectual  property  right  protec- 
tion has  served  to  encourage  continuing  re- 
search, development,  and  Innovation  of 
computer  software; 

Since  copyright  protection  is  afforded 
computer  software  by  most  industrialized 
nations  including  Japan,  the  Netherlands. 
France,  the  Federal  Republic  of  Germany, 
the  United  Kingdom,  South  Africa,  Hunga- 
ry, Taiwan,  and  Australia; 

Since  Japan  is  reviewing  a  proposal  to 
abandon  copyright  protection  of  software 
and  to  adopt  a  system  that  rejects  the  prin- 
ciple that  software  is  a  work  of  authorship; 
Since  Japan  is  reviewing  a  proposal  that 
also  provides  broadly  for  the  compulsory  li- 
censing of  software;  and 

Since  the  enactment  by  Japan  of  such  a 
proposal  could  prompt  the  adoption  of  simi- 
lar proposals  by  other  nations  currently 
considering  this  question,  with  serious  ad- 
verse effects  on  the  existing  international 
order  for  the  protection  of  intellectual  prop- 
erty rights;  Now,  therefore,  be  it 

Declared  by  the  Senate  (the  House  of  Rep- 
resentatives  concurring).  That  is  the  sense 
of  the  Congress  that— 

(1)  copyright  protection  is  an  essential 
form  of  Intellectual  property  right  protec- 
tion for  computer  software; 

(2)  any  proposal  to  abandon  copyright 
protection  of  software  or  to  provide  a  new 
system  of  legal  protection  that  incorporates 
compulsory  licensing  of  software  would  (a) 
disserve  the  goal  of  promoting  continuing 
development  and  innovation  in  computer 
software;  (b)  undermine  the  International 
consensus  that  computer  software  is  a  work 
of  authorship  protected  by  copyright. 

LAUTENBERG  AMENDMENT  NO. 
4250 

Mr.  LAUTENBERG  proposed  an 
amendment  to  amend  amendment  No. 
4244  proposed  by  Mr.  Danforth  to  the 
bill  H.R.  3398.  supra;  as  follows: 

On  page  42,  strike  out  lines  30  through  32, 
and  insert  in  lieu  thereof  the  following: 

"(i)  United  States  exports  of  goods  or  serv- 
ices (including  agricultural  commodities; 
and  property  protected  by  trademarks,  pat- 
ents, and  copyrights  exported  or  licensed  by 
United  States  persons),  and". 

On  page  50,  line  8,  insert  "and  effective" 
after  "adequate". 

On  page  53,  strike  out  lines  17  through  20 
and  insert  in  lieu  thereof  the  following: 

"(C)  measures  which  fail  to  provide  ade- 
quate and  effective  means  for  foreign  na- 


tionals to  secure,  exercise,  and  enforce  ex- 
clusive rights  in  Intellectual  property  (in- 
cluding trademarks,  patents,  and  copy- 
rights); 

"(D)  measures  which  impair  access  to  do- 
mestic markets  for  key  commodity  products: 
and 

"(E)  measures  which  facilitate  or  encour- 
age anticompetitive  market  practices  or 
structures;". 


AUTHORIZATION  OF  CERTAIN 
CONSTRUCTION  PROJECTS  ON 
RIVERS  AND  HARBORS 


ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  4251 


(Ordered  to  lie  on  the  table.) 
Mr.  ABDNOR  (for  himself.  Mr. 
Stafford,  Mr.  Randolph,  and  Mr. 
MoYNiHAN)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  1739)  to  authorize  the  U.S. 
Army  Corps  of  Engineers  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes;  as  fol- 
lows: 

On  Page  56.  beginning  on  line  15  strike  all 
through  line  7  on  page  185  and  insert  in  lieu 
thereof  fie  following: 

That  this  Act  may  be  cited  as  the  "Water 
Resources  Development  Act  of  1984". 
"TITLE  I 
•Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
in  this  Act  referred  to  as  the  "Secretary "), 
shall,  from  funds  appropriated,  obligate  no 
sums  in  excess  of  the  sums  specified  in  this 
title  for  the  combined  purpose  of  the  "Con- 
struction, General"  account  and  the  "Flood 
Control,  Mississippi  River  and  Tributaries " 
account: 

"(1)  For  the  fiscal  year  ending  September 
30,  1986,  the  sum  of  $1.4  billion. 

"(2)  For  the  fiscal  year  ending  September 
30.  1987,  the  sum  of  $1.4  billion. 

"(3)  For  the  fiscal  year  ending  September 
30,  1988,  the  sum  of  $1.5  billion. 

"(4)  For  the  fiscal  year  ending  September 
30.  1989.  the  sum  of  $1.5  billion. 

"(5)  For  the  fiscal  year  ending  September 
30.  1990.  the  sum  of  $1.6  billion. 

"Nothing  contained  herein  limits  or  other- 
wise amends  authority  conferred  under  sec- 
tion 10  of  the  River  and  Harbor  Act  of  Sep- 
tember 22,  1922  (42  SUt.  1043:  33  U.S.C. 
621).  Any  amounte  obligated  against  funds 
furnished  or  reimbursed  by  Federal  or  non- 
Federal  interesU  shall  not  be  counted 
against  the  limitation  on  obligations  provid- 
ed for  in  this  Act. 

"TITLE  II-GENERAL  PROVISIONS 
"Sec.  201.  (a)  Prior  to  initiating  construc- 
tion of  any  water  resources  project  author- 
ized prior  to  this  Act.  in  this  Act.  or  subse- 
quent to  the  Act,  which  is  under  the  juris- 
diction of  the  SecreUry  and  which  can  be 
anticipated  to  provide  flood  control  bene- 
fits, more  than  10  per  centum  of  which  are 
produced  by  an  increase  in  anticipated  land 
values  to  a  land  owner,  the  Secretary  shall 
enter  into  an  agreement  with  such  owner  or 
owners  that  provides  that  such  owner  or 
owners  will  repay  to  the  Secretary,  for  de- 
posit in  the  Treasury,  either  prior  to  con- 
struction or  when  such  benefits  are  realized, 
50    per    centum    of    that    portion    of    the 


project's  costs  allocated  to  the  owner's  bene- 
fits. 

"(b)  For  any  study  initiated  by  the  Secre- 
tary subsequent  to  the  enactment  of  this 
Act,  the  Secretary  shall,  if  appropriate,  in- 
clude information  In  such  study  report  on 
the  likelihood  that  the  requirements  of  sub- 
section (a)  of  this  section  are  applicable. 

"Sec.  202.  Any  report  describing  a  project 
having  recreation  benefits  that  is  submitted 
subsequent  to  the  enactment  of  this  Act  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  by  the  Secretary, 
or  by  the  SecreUry  of  Agriculture  under  au- 
thority of  Public  Law  83-566,  as  amended, 
shall  describe  the  usage  of  other,  similar 
public  recreational  facilities  within  the  gen- 
eral area  of  the  project,  and  the  anticipated 
impact  of  the  proposed  project  on  the  usage 
of  such  existing  recreational  facilities. 

"Sec.  203.  (a)  Any  project,  or  separable 
element  thereof,  that  is  under  the  responsi- 
bility of  the  Secretary,  and  for  which  con- 
struction has  not  commenced  within  ten 
years  following  the  date  of  the  authoriza- 
tion of  such  project,  shall  no  longer  be  au- 
thorized after  such  ten-year  period  unless 
the  SecreUry.  after  consuiution  with  the 
affected  SUte  or  SUtes,  notifies  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
RepresenUtives  that  continued  authoriza- 
tion of  such  project,  or  separable  element 
thereof,  remains  needed  and  justified. 

"(b)  Any  project,  or  separable  element 
thereof,  qualifying  for  deauthorization 
under  the  terms  of  this  section  upon  enact- 
ment of  this  Act  or  which  will  qualify 
within  one  year  of  enactment  of  this  Act, 
shall  not  be  deauthorized  until  such  one 
year  period  has  elapsed. 

"Sec.  204.  Any  feasibility  survey  author- 
ized by  any  resolution  of  a  conunittee  or  Act 
of  Congress  to  be  undertaken  by  the  Secre- 
tary is  automatically  rescinded  and  is  no 
longer  authorized  if  no  funds  are  appropri- 
ated for  such  survey  within  five  full  fiscal 
years  following  its  approval. 

"Sec.  205.  The  second  sentence  of  the  defi- 
nition of  "works  of  improvement",  con- 
tained in  section  2  of  Public  Law  83-566.  as 
amended,  is  further  amended  by  adding 
after  $250,000"  the  following:  "but  not  more 
than  $10,000,000,  for  any  projects  submitted 
to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  TransporUtion 
of  the  House  of  RepresenUtives:  Provided, 
That  any  such  project  with  an  anticipated 
Federal  cost  exceeding  $10,000,000  must  be 
authorized  by  Act  of  Congress. ". 

"Sec.  206.  Section  2  of  Public  Law  83-566. 
as  amended,  is  further  amended  by  deleting 
the  period  and  inserting  a  colon  at  the  con- 
clusion of  the  proviso,  and  adding  the  fol- 
lowing: "And  provided  further.  That  each 
such  project  submitted  to  the  Committee  on 
Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  TransporUtion  of  the  House  of  Repre- 
senUtives must  conuin  benefiU  directly  re- 
lated to  agriculture  that  account  for  at  least 
20  per  centum  of  the  toUI  benefits  of  the 

project.".  ..... 

"Sec.  207.  The  SecreUry  of  Agriculture, 
acting  through  the  Administrator  of  the 
Soil  Conservation  Service,  shall  study  and 
report  to  the  appropriate  committees  of  the 
Senate  and  the  House  of  RepresenUtives  by 
April  1.  1986.  on  the  feasibility,  the  desir- 
ability, and  the  public  interest  involved  in 
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requiring  that  full  public  access  be  provided 
to  any  or  all  water  impoundments  that  have 
recreation-related  potential  and  that  were 
authorized  pursuant  to  Public  Law  83-566. 
as  amended. 

•Sec.  208.  Subsection  (a)  of  section  134  of 
Public  Law  94-587  is  amended  to  read  as  fol- 
lows: 

••(a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  within  ninety  days  after 
enactment  of  the  Water  Resources  Develop- 
ment Act  of  1984  to  institute  a  procedure 
enabling  the  engineer  officer  in  charge  of 
each  district  under  the  direction  of  the 
Chief  of  Engineers  to  certify,  at  the  request 
of  local  interests,  that  particular  local  im- 
provements for  flood  control  can  reasonably 
be  expected  to  be  compatible  with  a  specific, 
potential  project  then  under  study  or  other 
form  of  consideration.  Such  certification 
shall  be  interpreted  to  assure  interests  that 
they  may  go  forward  to  construct  such  com- 
patible improvements  at  local  expense  with 
the  understanding  that  such  improvements 
can  be  reasonably  expected  to  be  included 
within  the  scope  of  the  Federal  project,  if 
later  authorized,  both  for  the  purposes  of 
analyzing  the  cost  and  benefits  of  the 
project  and  assessing  the  local  participation 
in  the  costs  of  such  project.". 

"Sbc.  209.  (a)  The  Secretary  shall  under- 
take a  program  of  research  for  control  of 
river  ice,  and  to  assist  communities  in  break- 
ing up  such  ice.  which  otherwise  is  likely  to 
cause  or  aggravate  flood  damage  or  severe 
streambank  erosion. 

"(b)  The  Secretary  is  further  authorized 
to  provide  technical  assistance  to  loci^l  units 
of  government  to  implement  local  plans  to 
control  or  break  up  river  ice.  As  part  of  such 
authority,  the  Secretary  shall  acquire  neces- 
sary ice-control  or  ice-breaking  equipment, 
which  shall  be  loaned  to  local  units  of  gov- 
ernment together  with  operating  assistance, 
where  appropriate. 

"(c)  For  the  purposes  of  subsections  (a) 
and  (b)  of  this  section,  the  sum  of  $5,000,000 
is  authorized  to  be  appropriated  to  the  Sec- 
retary in  each  of  the  fiscal  years  ending 
September  30.  1986.  through  September  30. 
1990.  such  sums  to  remain  available  until 
expended. 

"(d)  To  implement  further  the  purposes 
of  this  section,  the  Secretary,  in  consulta- 
tion and  cooperation  with  local  officials,  is 
authorized  and  directed  to  undertake  a  dem- 
onstration program  for  the  control  of  river 
ice  at  Hardwick.  Vermont.  The  work  author- 
ized by  this  subsection  shall  be  designed  to 
minimize  the  danger  of  flooding  due  to  ice 
problems  in  the  vicinity  of  such  community. 
In  the  design,  construction,  and  location  of 
ice-control  structures  for  this  project,  full 
consideration  will  be  given  to  the  recre- 
ational, scenic,  and  environmental  values  of 
the  reach  of  river  affected  by  the  project,  in 
order  to  minimize  project  impacts  on  these 
values.  Full  opportunity  shall  be  given  to  in- 
terested environmental  and  recreational  or- 
ganizations to  participate  in  such  planning. 
For  the  purposes  of  this  subsection,  the  sum 
of  $900,000  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  fiscal  year  ending 
September  30.  1986.  or  thereafter,  such  sum 
to  remain  available  until  expended. 

■•(e)  No  later  than  March  1,  1988,  the  Sec- 
retary shall  report  to  the  Congress  on  ac- 
tivities under  this  section. 

"Sec.  210.  (a)  The  Secretary  shall,  upon 
the  request  of  local  public  officials,  survey 
the  potential  and  methods  for  rehabilitating 
former  industrial  sites,  miUraces,  and  simi- 
lar types  of  facilities  already  constructed  for 


use  as  hydroelectric  facilities.  The  Secretary 
shall,  upon  request,  provide  technical  assist- 
ance to  local  public  agencies,  including  elec- 
tric cooperatives,  in  designing  projects  to  re- 
habilitate sites  that  have  been  surveyed,  or 
are  qualified  for  survey,  under  this  section. 

••(b)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary,  to  implement  this  sec- 
tion, the  sum  of  $5,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1986, 
through  September  30,  1990,  such  sums  to 
remain  available  until  expended. 

•Sec.  211.  Section  221(b)  of  the  Flood 
Control  Act  of  1970  (Public  Law  91-611)  is 
amended  by  deleting  the  period  at  the  end 
thereof,  inserting  a  colon,  and  adding  the 
following:  'Provided,  That  where  the  non- 
Federal  interest  is  the  State  itself,  the 
agreement  may  reflect  that  it  does  not  obli- 
gate future  legislative  appropriations  or 
other  funds  for  such  performance  and  pay- 
ment when  obligating  future  appropriations 
or  other  funds  would  be  inconsistent  with 
State  constitutional  limitations.". 

•Sec.  212.  Notwithstanding  any  other  pro- 
vision of  law.  construction  on  any  project,  or 
separate  element  thereof,  authorized  in  this 
Act  and  under  the  responsibility  of  the  Sec- 
retary shall  not  commence  until  the  project 
has  been  studied  by  the  Chief  of  Engineers 
and  reported  favorably  thereon. 

•'Sec.  213.  Subject  to  the  provisions  and 
requirements  of  title  VI  of  this  Act.  the 
sums  to  be  obligated  for  any  project  author- 
ized by  this  Act  shall  not  exceed  the  sum 
listed  in  this  Act  for  the  specific  project,  as 
of  the  month  and  year  listed  for  such 
project  (or,  if  no  date  is  listed,  the  cost  shall 
be  considered  to  be  as  of  the  date  of  the  en- 
actment of  this  Act),  plus  such  amounts,  if 
any.  as  may  be  justified  solely  by  reason  of 
increases  in  construction  costs,  as  deter- 
mined by  engineering  cost  indices  applicable 
to  the  type  of  construction  involved,  and  by 
reason  of  increases  in  land  costs. 

"Sec.  214.  The  Secretary  shall  not  require, 
under  section  4  of  the  Flood  Control  Act  of 
December  22.  1944  (58  Stat.  889),  and  the 
Federal  Water  Project  Recreation  Act,  non- 
Federal  interests  to  assume  operation  and 
maintenance  of  any  recreational  facility  op- 
erated by  the  Secretary  at  any  water  re- 
sources project  as  a  condition  to  the  con- 
struction of  new  recreational  facilities  at 
such  project  or  any  other  water  resources 
project. 

•Sec  215.  (a)  The  Secretary  may  enter 
into  a  contract  providing  for  the  recovery  of 
an  appropriate  share  of  the  costs  of  a 
project  under  his  responsibility  with  a  Fed- 
eral Project  Repayment  District  or  other 
political  subdivision  of  a  State  prior  to  the 
construction,  operation,  improvement,  or  fi- 
nancing of  such  project.  The  Federal 
Project  Repayment  District  shall  include 
lands  and  improvements  which  receive  iden- 
tifiable benefits  from  the  construction  or 
operation  of  such  project.  Such  districts 
shall  be  established  in  accordance  with 
State  law,  shall  have  specific  boundaries 
which  may  be  changed  from  time  to  time 
based  upon  further  evaluations  of  benefits, 
and  shall  include  the  power  to  collect  a  por- 
tion of  the  transfer  price  from  any  transac- 
tion involving  the  sale,  transfer,  or  change 
in  beneficial  ownership  of  lands  and  im- 
provements within  the  district  boundaries. 

••(b)  Cost  recovery  pursuant  to  the  provi- 
sions of  this  section  shall  be  deemed  to  meet 
cost  recovery  requirements  of  other  provi- 
sions of  Federal  law  if  the  economic  study 
required  by  subsection  (c)  of  this  section 
demonstrates  that  income  to  the  Federal 
Government  equals  or  exceeds  that  required 


over  the  term  of  repayment  required  by 
that  cost  recovery  provision. 

••(c)  Prior  to  execution  of  an  agreement 
pursuant  to  subsection  (a)  of  this  section, 
the  Secretary  shall  require  and  approve  a 
study  from  the  State  or  political  subdivision 
demonstrating  that  the  revenues  to  be  de- 
rived from  a  contract  under  this  section,  or 
an  agreement  with  a  Federal  Project  Repay- 
ment District,  will  be  sufficient  to  equal  or 
exceed  the  cost  recovery  requirements  over 
the  term  of  repayment  required  by  Federal 
law. 

•Sec  216.  Section  202  of  the  Flood  Con- 
trol Act  of  1968  (Public  Law  90-483)  shall 
apply  to  all  projects  authorized  by  this  Act. 

••Sec  217.  It  is  the  sense  of  the  Congress 
that  the  parties  to  various  lawsuits  that 
have  been  filed  concerning  the  issuance  of 
Federal  permits  necessary  for  the  construc- 
tion of  a  coal  slurry  pipeline  development 
which  would  use  Missouri  River  water, 
should  work  to  conclude  such  suits  as  expe- 
ditiously as  possible  consistent  with  the 
rights  and  interests  of  all  the  parties,  and 
that  all  parties  to  such  suits  should  act  in  a 
fair  and  reasonable  manner. 

••Sec  218.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  not  ini- 
tiate the  construction  of  any  water  re- 
sources project,  or  separable  element  there- 
of, if  such  project  has  been  modified  to  in- 
crease any  of  the  following  project  param- 
eters by  more  than  25  per  centum: 

■•(1)  acreage  of  land  acquisition; 

••(2)  linear  miles  of  stream  channel  inun- 
dated; 

••(3)  width  or  depth  of  any  navigation 
channel: 

••(4)  displacement  of  dwelling  units; 

••(5)  hydroelectric  generating  capacity;  or 

••(6)  linear  miles  of  stream  channelization. 

••(b)  Not  later  than  one  hundred  and 
eighty  days  after  a  water  resources  project 
is  proposed  by  the  Secretary  to  be  modified 
in  excess  of  the  limitation  described  in  sub- 
section (a)  of  this  section,  the  Secretary 
shall  prepare  and  transmit  to  Congress  a 
report  identifying  such  project  and  describ- 
ing the  extent  of  the  proposed  modification, 
together  with  his  recommendations  there- 
on, accompanied  by  the  views  of  other  ap- 
propriate FeSeral  and  non-Federal  agencies. 

•Sec  219.  (a)  The  Congress  finds  that— 

••(1)  the  Ogallala  aquifer  lies  beneath,  and 
provides  needed  water  supplies  to,  the  six 
SUtes  of  the  High  Plains  Region:  Colorado, 
Kansas,  Nebraska,  New  Mexico,  Oklahoma, 
and  Texas; 

••(2)  the  High  Plains  region  has  become  an 
important  source  of  agricultural  commod- 
ities and  livestock  for  domestic  and  interna- 
tional markets,  providing  15  per  centum  of 
the  Nation's  supply  of  wheat,  com,  feed 
grains,  sorghum,  and  cotton,  plus  38  per 
centum  of  the  value  of  livestock  raised  in 
the  United  States;  and 

•'(3)  annual  precipitation  in  the  High 
Plains  region  ranges  from  fifteen  to  twenty- 
two  inches,  providing  inadequate  supplies  of 
surface  water  and  recharging  of  the  Ogal- 
lala aquifer  needed  to  sustain  the  agricul- 
tural productivity  and  economic  vitality  of 
the  High  Plains  region. 

••(b)  It  is  therefore,  the  purpose  of  this 
section  to  establish  a  comprehensive  re- 
search and  development  program  to  assist 
those  portions  of  the  High  Plains  region  de- 
pendent on  water  from  the  Ogallala  aquifer 
to— 

••(1)  plan  for  the  development  of  an  ade- 
quate supply  of  water  in  the  region; 

••(2)  develop  and  provide  information  and 
technical  assistance  concerning  water-con- 


servation management  practices  to  agricul- 
tural producers  in  the  region; 

••(3)  examine  alternatives  for  the  develop- 
ment of  an  adequate  supply  of  water  for  the 
region:  and 

••(4)  develop  water-conservation  manage- 
ment practices  which  are  efficient  for  agri- 
cultural producers  in  the  region. 

••(c)  The  Water  Resources  Research  Act 
(Public  Law  98-242)  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
•  "TITLE  III-OGALLALA  AQUIFER 
RESEARCH  AND  DEVELOPMENT 
•■•Sec.   301.   (a)  There   is  hereby  estab- 
lished the  High  Plains  Study  Council  com- 
posed of— 

••••(1)  the  Governor  of  each  State  of  the 
High  Plains  region  (defined  for  the  pur- 
poses of  this  title  as  the  States  of  Colorado, 
Kansas,  Nebraska,  New  Mexico,  Oklahoma, 
and  Texas,  and  referred  to  hereinafter  in 
this  title  as  the  High  Plains  region),  or  a 
designee  of  the  Governor; 

•  ^(2)  a  representative  of  the  Department 
of  Agriculture;  and 

•  "(3)  a  represenUtive  of  the  SecreUry. 

•  ••(b)  The  Council  established  pursuant  to 
this  section  shall— 

•••■(1)  review  research  work  being  per- 
formed by  each  State  committee  established 
under  section  302  of  this  Act;  and 

"  ^(2)  coordinate  such  research  efforts  to 
avoid  duplication  of  research  and  to  assist  in 
the  development  of  research  plans  within 
each  state  of  the  High  Plains  region  that 
will  benefit  the  research  needs  of  the  entire 
region.  ^  „      ,  . 

•  •Sec  302.  (a)  The  Secretary  shall  estab- 
lish within  each  State  of  the  High  Plains 
region  an  Ogallala  aquifer  technical  adviso- 
ry committee  (hereinafter  in  this  title  re- 
ferred to  as  the  SUte  committee').  Each 
State  committee  shall  be  composed  of  no 
more  than  seven  members,  including— 

••"(1)  a  representative  of  the  United 
States  Department  of  Agriculture; 

•  ^(2)  a  representative  of  the  Secretary; 

and 

"  ■•(3)  at  the  appointment  of  the  Governor 
of  the  SUte,  five  representatives  from  agen- 
cies of  that  SUte  having  jurisdiction  over 
water  resources,  the  agricultural  communi- 
ty, the  State  Water  Research  Institute  (as 
designated  under  this  Act),  and  others  with 
a  special  interest  or  expertise  in  water  re- 
sources. ,_,,,.  J 

•'  '(b)  The  State  committee  esUblished 
pursuant  to  subsection  (a)  of  this  section 

shall-  ^  ,     .. 

•  •(1)  review  existing  SUte  laws  and  insti- 
tutions concerning  water  management  and, 
where  appropriate,  recommend  changes  to 
improve  SUte  or  local  management  capa- 
bilities and  more  efficiently  use  t»e  waters 
of  such  State,  if  such  a  review  is  not  already 
being  undertaken  by  the  State; 

•■  '(2)  esUblish,  in  coordination  with  other 
State  committees.  State  priorities  for  re- 
search and  demonstration  projects  involving 
water  resources;  and 

•  ^(3)  provide  public  information,  educa- 
tion, extension,  and  technical  assistance  on 
the  need  for  water  conservation  and  infor- 
mation on  proven  and  cost-effective  water 
management.  .  ^    . 

•  -(c)  Each  SUte  committee  esUblished 
pursuant  to  this  section  shall  elect  a  chair- 
man, and  shall  meet  at  least  once  every 
three  months  at  the  call  of  the  chairman, 
unless  the  chairman  determines,  after  con- 
sulUtion  with  a  majority  of  the  members  of 
the  committee,  that  such  a  meeting  is  not 
necessary  to  achieve  the  purposes  of  this 
section. 


•  •Sec  303.  The  SecreUry  shall  annually 
allocate  among  the  SUtes  of  the  High 
Plains  region  funds  authorize  to  be  appro- 
priated for  this  section  for  research  in— 

•  ••(1)  water-use  efficiency; 

•  ^(2)  cultural  methods: 
••••(3)  irrigation  technologies; 
••  "(4)  water-efficient  crops;  and 
••  ••(5)  water  and  soil  conservation. 

Funds  distributed  under  this  section  shall 
be  allocated  to  each  State  committee  for  use 
by  institutions  of  higher  education  within 
each  state.  To  qualify  for  funds  under  this 
section  an  institution  of  higher  education 
shall  submit  a  proposal  to  the  SUte  commit- 
tee describing  the  costs,  methods,  and  goals 
of  the  proposed  research.  Proposals  shall  be 
selected  by  the  SUte  committee  on  the  basis 
of  merit. 

•  •Sec  304.  The  SecreUry  shall  annually 
divide  funds  authorized  to  be  appropriated 
under  this  section  among  the  States  of  the 
High  Plains  region  for  research  into— 

••  ••(I)  precipiution  management; 
••  ••(2)  weather  modification; 

•  ■•(3)  aquifer  recharge  opportunities: 

•  ••(4)  saline  water  uses; 
"  "(S)  desalinization  technologies; 

■  ••(6)  salt  tolerant  crops;  and 

••  •(7)  ground  water  recovery. 
Funds  distributed  under  this  section  shall 
be  allocated  by  the  Secretary  to  the  SUte 
committee  for  distribution  to  institutions  of 
higher  education  within  such  State.  To 
qualify  for  a  grant  under  this  section,  an  in- 
stitution of  higher  education  shall  submit  a 
proposal  to  the  State  committee  describing 
the  cosU,  methods,  and  goals  of  the  pro- 
posed research.  Proposals  shall  be  selected 
by  the  State  committee  on  the  basis  of 
merit. 

•  •Sec  305.  The  Secretary  shall  annually 
allocate  among  the  States  of  the  High 
Plains  region  funds  authorized  to  be  appro- 
priated under  this  section  for  grants  to 
farmers  for  demonstration  projects  f or— 

••••(1)  water-efficient  irrigation  technol- 
ogies and  practices; 

•  •2)  soil  and  water  conservation  manage- 
ment systems;  and 

•••(3)  the  growing  and  marketing  of  more 
water-efficient  crops. 

Grants  under  this  section  shall  be  made  by 
each  SUte  committee  in  amounU  not  to 
exceed  85  per  centum  of  the  cost  of  each 
demonstration  project.  To  qualify  for  a 
grant  under  this  section,  a  farmer  shall 
submit  a  proposal  to  the  SUte  committee 
describing  the  costs,  methods,  and  goals  of 
the  proposed  project.  Proposals  shall  be  se- 
lected by  the  SUte  committee  on  the  basis 
of  merit.  Each  State  committee  shall  moni- 
tor each  demonstration  project  to  assure 
proper  implementation  and  make  the  re- 
sults of  the  project  available  to  other  State 
committees. 

•  •Sec  306.  The  SecreUry,  acting  through 
the  United  States  Geological  Survey  and  in 
cooperation  with  the  SUtes  of  the  High 
Plains  region,  is  authorized  and  directed  to 
monitor  the  levels  of  the  Ogallala  aquifer, 
and  report  annually  to  Congress. 

•  •Sec  307.  Not  later  than  one  year  after 
the  date  of  enactment  of  this  title,  and  at 
intervals  of  one  year  thereafter,  the  Secre- 
tary shall  prepare  and  transmit  to  the  Con- 
gress a  report  on  activities  undertaken 
under  this  title. 

•  'Sec  308.  (a)  For  each  of  the  fiscal  years 
ending  September  30,  1986.  through  Sep- 
tember 30,  1990,  the  following  sums  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  implement  the  following  sections  of  this 


title,  and  such  sums  shall  remain  available 
until  expended: 

•  ••(  1 )  $500,000  for  the  purposes  of  section 
302: 

■•••(2)  $6,000,000  for  the  purposes  of  sec- 
tion 303; 

••'•(3)  $2,000,000  for  the  purposes  of  sec- 
tion 304; 

••••(4)  $2,000,000  for  the  purposes  of  sec- 
tion 305;  and 

■■••(5)  $500,000  for  the  purposes  of  section 
306. 

••••(b)  Funds  made  available  under  this 
title  for  distribution  to  the  SUtes  of  the 
High  Plains  region  shall  be  distributed 
equally  among  the  SUtes.". 

•Sec  220.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  SUtes  for  the  esUblish- 
ment  and  operation  of  programs  to  promote 
water  conservation  and  nonstructural  flood 
control  alternatives.  To  qualify  to  receive 
such  a  grant,  a  State  shall  esUbllsh  or  aug- 
ment an  office  and  program  to- 

••(1)  publicize  the  range  of  nonstructural 
flood  control  methods,  including,  but  not 
limited  to,  flood-proofing  of  structures, 
flood  plain  management,  greenbelts  along 
rivers  and  streams,  protection  of  upstream 
wet  land  or  recharge  areas,  relocation  of 
structures  out  of  the  flood  plain,  and  flood 
warning  systems;  and 

■•(2)  promote  increased  efficiency  of 
water-use  in  the  municipal,  industrial,  and 
agricultural  sectors  by  publicizing  the  range 
of  methods  which  help  save  water  such  as 
water-saving  plumbing  fixtures,  revised  rate 
structures,  plumbing  code  alterations,  out- 
door water-use  plans,  innovative  landscap- 
ing, recycling  techniques,  and  other  meas- 
ures. 

•(b)  Funds  provided  under  this  section 
shall  not  be  used  to  develop  or  implement 
plans  for  dams,  stream  channelization  or 
dredging,  or  any  other  structural  measures 
for  river  control. 

••(c)(1)  For  the  purposes  of  this  section, 
the  word  'SUtes^"  includes  Puerto  Rico  and 
the  District  of  Columbia. 

"(2)  For  the  purposes  of  this  section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary,  for  distribution  equally 
among  the  States,  the  sum  of  $50,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1986,  through  the  fiscal  year  ending 
September  30.  1990. 

••(d)  The  Secretary,  not  later  than  Octo- 
ber 1.  1988.  shall  report  to  the  Congress  on 
activities  undertaken  under  this  section. 

•Sec  221.  (a)  The  Congress  finds  that  in- 
creasing scientific  evidence  indicates  the 
level  of  the  oceans  will  rise  significantly 
over  the  next  seventy-five  years. 

••(b)  The  Secretary,  in  cooperation  with 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, the  Federal  Emergency  Man- 
agement Agency,  and  other  appropriate 
Federal,  SUte,  and  local  agencies  and  the 
private  sector,  is  authorized  to  conduct  a 
study  of  shoreline  protection  and  beach  ero- 
sion control  policy  and  related  projects  of 
the  Secretary,  in  view  of  the  prospect  for 
long-term  increases  in  the  levels  of  the 
ocean.  Such  study  shall  include,  but  is  not 
limited  to— 

••(1)  an  assessment  of  the  probability  and 
the  extent  of  coasUl  nooding  and  erosion; 

••(2)  an  appraisal  of  various  strategies  for 
managing  relocation,  disinvestment,  and  re- 
investment in  coasUl  communities  exposed 
to  coastal  flooding  and  erosion; 

••(3)  a  summary  of  the  legal  and  institu- 
tional impact  of  rising  sea  level  on  riparian 
lands;  and. 
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"(4)  recommendations  for  new  or  addition- 
ftl  criteria  for  Federal  participation  in  shore- 
line protection  projects. 

"(c)  Within  three  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
transmit  the  study  prepared  pursuant  to 
subsection  (b)  of  this  section,  together  with 
supporting  documentation  and  the  recom- 
mendations of  the  Secretary  on  such  study, 
to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 

•■(d)  For  the  purposes  of  this  section, 
there  Is  authorized  to  be  appropriated  to 
the  Secretary  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  or  thereafter,  the  sum  of 
$3,000,000.  such  sum  to  remain  available 
until  expended. 

"Sac.  222.  During  the  design  of  each  water 
resources  project  which  has  a  cost  in  excess 
of  $10,000,000  and  which  was  authorized 
prior  to.  In.  or  subsequent  to  this  Act  and 
undertaken  by  the  Secretary,  on  which  con- 
struction has  not  been  initiated  as  of  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  require  a  review  of  the  cost  effective- 
ness of  such  design.  The  review  shall 
employ  cost  control  techniques  which  will 
ensure  that  such  project  is  designed  in  the 
m^st  cost-effective  way  for  the  life  of  the 
project. 

•'S«c.  223.  (a)  In  the  case  of  any  water  re- 
sources preauthorization  study  undertaken 
by  the  Secretary,  the  Secretary  shall  pre- 
pare a  feasibility  report.  Such  feasibility 
report  shall  describe,  for  each  alternative 
analyzed,  the  national  economic  develop- 
ment benefits  and  costs,  the  environmental 
quality  impacts,  and  other  impacts  of  con- 
cern to  Federal.  SUte.  local,  and  interna- 
tional entities,  including  appropriate  levels 
of  non-Federal  financing  and  the  ability  of 
non-Federal  interests  to  contribute  such 
levels.  The  feasibility  report  shall  also  in- 
clude the  views  of  other  Federal  agencies 
and  non-Federal  agencies  with  regard  to  the 
recommended  plan.  This  subsection  shall 
not  apply  to  any  study  with  respect  to 
which  a  report  has  been  submitted  to  Con- 
gress before  the  date  of  enactment  of  this 
Act,  or  for  a  study  related  to  any  project  au- 
thorized in  this  Act. 

"<b)  Before  initiating  any  feasibility  study 
under  subsection  (a)  of  this  section,  if  such 
study  had  not  been  initiated  prior  to  enact- 
ment of  this  Act.  the  Secretary  shall  first 
perform,  at  Federal  expense,  a  reconnais- 
sance of  the  water  resources  problem  in 
order  to  identify  potential  solutions  to  such 
problem  in  sufficient  detail  to  enable  the 
Secretary  to  determine  whether  or  not  plan- 
ning to  develop  a  project  should  proceed  to 
the  preparation  of  a  feasibility  report.  Such 
reconnaissance  shall  include  a  preliminary 
analysis  of  the  Federal  interest,  costs,  bene- 
fits, environmental  impacts  of  such  project, 
and  an  estimate  of  the  costs  of  preparing 
the  feasibility  report.  The  duration  of  a  re- 
connaissance shall  normally  be  no  more 
than  twelve  months,  but  in  all  cases  is  to  be 
limited  to  eighteen  months. 

"(cXl)  The  Secretary  shall  not  initiate 
any  feasibility  study  after  the  date  of  enact- 
ment of  this  Act  until  appropriate  non-Fed- 
eral interests  agree,  by  contract,  to  contrib- 
ute 50  per  centum  of  the  cost  for  such  study 
during  the  period  of  such  study.  Not  more 
than  one-half  of  such  non-Federal  contribu- 
tion may  be  made  by  the  provision  of  serv- 
ices, materials,  supplies  or  other  in-kind 
services  necessary  to  prepare  the  feasibility 
report. 

"(2)  This  subsection  shall  not  apply  to  any 
water  resources  study  primarily  designed  for 


the  purposes  of  navigational  improvements 
in  the  nature  of  dams,  locks,  and  channels 
on  the  Nation's  system  of  inland  waterways. 

"Sec.  224.  (a)(1)  In  the  case  of  any  water 
resources  project  authorized  to  be  con- 
structed by  the  Secretary  in  this  Act.  or  au- 
thorized to  be  constructed  by  the  Secretary 
prior  or  subsequent  to  the  date  of  enact- 
ment of  this  Act.  construction  of  which  has 
not  commenced  as  of  the  date  of  enactment 
of  this  Act.  and  which  necessitates  the  miti- 
gation of  fish  and  wildlife  losses,  including 
the  acquisition  of  lands  or  interests  in  lands 
to  mitigate  losses  to  fish  and  wildlife,  as  a 
result  of  such  project,  such  mitigation,  in- 
cluding acquisition  of  the  lands  or  interests. 
(1)  shall  be  undertaken  or  acquired  before 
any  construction  of  the  project  (other  than 
such  acquisition)  commences,  or  (2)  shall  be 
undertaken  or  acquired  concurrently  with 
lands  and  interests  in  lands  for  project  pur- 
poses (other  than  mitigation  of  fish  and 
wildlife  losses),  whichever  the  Secretary  de- 
termines is  appropriate. 

"(2)  For  the  purposes  of  this  subsection, 
any  project  on  which  more  than  50  per 
centum  of  the  land  needed  for  the  project, 
exclusive  of  mitigation  lands,  has  been  ac- 
quired shall  be  deemed  to  have  commenced 
construction  under  this  subsection. 

■•(b)(1)  After  consultation  with  appropri- 
ate Federal  and  non-Federal  agencies,  the 
Secretary  is  authorized  to  mitigate  damages 
to  fish  and  wildlife  resulting  from  any  water 
resources  project  under  his  jurisdiction, 
whether  completed,  under  construction,  or 
to  be  constructed,  to  the  extent  that  such 
mitigation  features  cost  no  more  than 
$7,500,000  per  project.  Such  mitigation  may 
include  the  acquisition  of  lands,  or  interests 
therein,  provided  that  acquisition  under  this 
paragraph  shall  not  be  by  condemnation  in 
the  case  of  projects  completed  as  of  the  date 
of  enactment  of  this  Act  or  on  which  at 
least  10  per  centum  of  the  physical  con- 
struction on  the  project  has  been  completed 
as  of  the  date  of  enactment  of  this  Act:  Pro- 
vided, That  acquisition  of  water,  or  interests 
therein  under  this  paragraph,  shall  not  be 
by  condemnation.  The  Secretary,  shall, 
under  the  terms  of  this  paragraph,  obligate 
no  more  than  $40  million  in  any  fiscal  year. 

••(2)  Whenever  after  his  review  the  Secre- 
tary determines  that  such  mitigation  fea- 
tures under  this  subsection  are  anticipated 
to  cost  more  than  $7,500,000  per  project  or 
costs  less  than  $7,500,000  per  project  and 
are  likely  to  require  condemnation  under 
the  proviso  in  paragraph  (1)  of  this  subsec- 
tion, the  Secretary  shall  transmit  to  Con- 
gress a  report  on  such  proposed  modifica- 
tion, together  with  his  recommendations. 

••(c)  Costs  incurred  to  mitigate  damages  to 
fish  and  wildlife  under  the  terms  of  this  sec- 
tion shall  be  allocated  among  authorized 
project  purposes  in  accordance  with  applica- 
ble cost  allocation  procedures,  and  shall  be 
subject  to  cost-sharing  or  reimbursement  to 
the  same  extent  as  such  other  project  costs 
are  shared  or  reimbursed:  Provided,  howev- 
er, That  when  such  costs  are  covered  by  con- 
tracts entered  into  prior  to  the  date  of  en- 
actment of  this  Act,  such  costs  shall  not  be 
recovered  without  the  consent  of  the  non- 
Federal  interests  or  until  such  contracts  are 
complied  with  or  renegotiated. 

••(d)  After  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  not  submit  any  pro- 
posal for  the  authorization  of  any  water  re- 
sources project  to  the  Congress  unless  such 
report  contains  (Da  recommendation  with 
a  specific  plan  to  mitigate  fish  and  wildlife 
losses  created  by  such  project,  or  (2)  a  deter- 
mination by  the  Secretary  that  such  project 


will  have  negligible  adverse  impact  on  fish 
and  wildlife.  In  carrying  out  this  subsection, 
the  Secretary  shall  consult  with  appropriate 
Federal  and  non-Federal  agencies. 

••(e)  In  those  cases  when  the  Secretary,  as 
part  of  any  report  to  Congress,  recommends 
activities  to  enhance  fish  and  wildlife  re- 
sources, the  costs  of  such  enhancement 
shall  be  a  Federal  cost  when  such  enhance- 
ment provides  benefits  that  are  determined 
to  be  national,  including  benefits  to  species 
that  are  identified  by  the  National  Marine 
Fisheries  Service  as  of  national  economic 
importance,  species  that  are  subject  to  trea- 
ties or  international  convention  to  which 
the  United  States  is  a  party,  anadromous 
fish,  or  when  such  enhancement  Is  designed 
to  benefit  species  that  have  been  listed  as 
threatened  or  endangered  by  the  Secretary 
of  the  Interior  under  the  terms  of  the  En- 
dangered Species  Act,  as  amended  ( 16  U.S.C. 
1531,  et  seq.).  When  benefits  of  enhance- 
ment do  not  qualify  under  the  preceding 
sentence,  25  per  centum  of  such  enhance- 
ment costs  shall  be  provided  by  non-Federal 
interests  under  a  schedule  of  reimburse- 
ment determined  by  the  Secretary,  except 
that  when  benefits  are  limited  to  a  single 
State,  such  non-Federal  interests  shall  pro- 
vide 33'/^  per  centum  of  such  costs. 

••(f)  The  provisions  of  subsections  (a),  (b), 
and  (d)  shall  be  deemed  to  supplement  the 
responsibility  and  authority  of  the  Secre- 
tary pursuant  to  the  Fish  and  Wildlife  Co- 
ordination Act,  and  nothing  herein  is  in- 
tended to  affect  that  Act. 

•Sec  225.  (a)  The  Secretary  is  authorized 
to  plan,  design,  and  construct  streambank 
erosion  control  projects  not  specifically  au- 
thorized by  Congress  when,  in  the  opinion 
of  the  Secretary,  such  work  is  economically 
feasible  and  environmentally  acceptable. 
Prior  to  construction  of  any  projects  for 
this  purpose,  non-Federal  interests  shall 
agree  to  provide,  without  cost  to  the  United 
States,  all  lands,  easements,  and  rights-of- 
way  necessary  for  construction  and  subse- 
quent operation  of  the  project;  hold  and 
save  the  United  States  free  from  damages 
due  to  construction,  operation,  and  mainte- 
nance of  the  project  except  damages  due  to 
the  fault  or  negligence  of  the  United  States 
or  its  contractors;  and  operate  and  maintain 
the  project  upon  completion. 

■•(b)  For  the  purposes  of  this  section,  the 
sum  of  $15,000,000  is  authorized  to  be  ap- 
propriated to  the  Secretary  for  each  of  the 
fiscal  years  beginning  with  the  fiscal  year 
ending  September  30.  1986.  Not  more  than 
$2,000,000  shall  be  allotted  for  the  construc- 
tion of  a  project  under  this  section  at  any 
single  locality  and  such  amount  shall  be  suf- 
ficient to  complete  Federal  participation  in 
the  project. 

•Sec.  226.  (a)  The  Congress  finds  that  it  is 
necessary  and  cost-effective  to  encourage  as 
many  bidders  as  possible  for  contracts  to  be 
let  by  the  Secretary,  and  it  is  therefore  the 
policy  of  Congress  to  direct  the  Secretary  to 
prepare  any  proposal  for  the  construction  of 
a  civil  works  project  in  a  manner  that  as- 
sures, to  the  greatest  extent  possible,  that 
no  potential  bidder  shall  be  precluded  from 
competing  fairly  for  such  contract  because 
of  the  size  of  such  bidder. 

••(b)  The  Secretary  is  further  directed  not 
to  require  that  contractors  on  civil  works 
construction  projects  under  his  direction  be 
required  to  perform  recordkeeping  that  is, 
by  law  or  regulations,  the  responsibility  of 
the  Secretary. 


•TITLE  III-PROJECT  PROVISIONS 


•'Sec.  301.  (a)  The  Secretary  is  authorized 
and  directed  to  take  such  action  as  may  be 
necessary  at  a  cost  of  $4,118,000.  and  sub- 
suntially  in  accordance  with  the  study  di- 
rected by  the  District  Engineer  and  dated 
July  20.  1981.  to  correct  erosion  problems 
along  the  banks  of  the  Warrior  River  in 
order  to  protect  Mound  SUte  Park,  near 
Moundville.  Alabama. 

■(b)  The  Secretary  is  authorized  to  pre- 
serve and  protect  the  Fort  Toulouse  Nation- 
al Historic  Landmark  and  Taskigi  Indian 
Mound  in  the  county  of  Elmore,  Alabama, 
by  instituting  bank  stabilization  measures, 
in  accordance  with  Alternative  B  contained 
in  the  District  Engineers  Design  Supple- 
ment Report  entitled  -Jones  Bluff  Reser- 
voir. Alabama  River.  Alabama.  Fort  Tou- 
louse. Design  Report,  National  Historic 
landmark, "  dated  July  1975,  at  a  cost  of 
$15,400,000  (October  1982). 

••(c)  The  Secretary  in  order  to  protect  the 
cultural,  economic,  environmental,  and  his- 
torical resources  of  Tangier  Island.  Virginia, 
located  in  Chesapeake  Bay.  is  authorized 
and  directed  to  design  and  construct  a  struc- 
ture approximately  eight  thousand  two 
hundred  feet  in  length  on  the  western  shore 
of  Tangier  Island,  adequate  to  protect  such 
island  from  further  erosion  at  a  cost  of 
$5,400,000. 

••(d)  Prior  to  any  construction  under  this 
section.  non-Federal  interests  shall  provide 
without  cost  to  the  United  States  all  neces- 
sary lands,  easements,  rights-of-way.  and  re- 
locations, agree  to  operate  and  maintain  the 
structures  after  construction,  and  hold  and 
save  the  United  States  free  from  damages 
due  to  the  construction  works. 

••(e)  Notwithstanding  the  provisions  of 
this  section,  the  Secretary  shall  give  priori- 
ty in  the  allocation  of  funds  for  design  and 
construction  of  projects  for  the  purposes  of 
erosion  control  to  projects  authorized  prior 
to  the  enactment  of  this  act. 

"Sec.  302.  The  project  for  hurricane-flood 
protection  and  beach  erosion  control  along 
the  Delaware  Coast  from  Cape  Henlopen  to 
Fenwick  Island  at  the  Delaware-Maryland 
State  Line,  authorized  by  Section  203  of  the 
Flood  Control  Act  of  1968  (Public  Law  90- 
483).  is  hereby  modified  by  deleting  hurri- 
cane-flood protection  and  authorizing  the 
construction  of  sand  bypass  facilities  and 
stone  revetment  erosion  control  measures  at 
Indian  River  Inlet.  Delaware,  as  described  in 
the  reevaluation  report  of  the  Philadelphia 
District  Engineer,  dated  January  1984.  at  a 
Federal  cost  for  such  additional  facilities  of 
$4,000,000  (October  1983):  Provided,  howev- 
er. That  project  costs  shall  be  allocated 
under  the  terms  of  Section  111  of  Public 
Law  90-483,  if  that  is  determined  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  be  appropriate. 

•Sec.  303.  (a)  The  Secretary  is  authorized 
to  construct,  at  Federal  expense,  a  set  of 
emergency  gates  In  the  conduit  of  the  Abi- 
quiu  Dam.  New  Mexico,  to  increase  safety 
and  enhance  flood  and  sediment  control: 
Provided,  That  such  feature,  which  was 
eliminated  during  original  construction  due 
to  cost  constraints,  shall  be  considered  as 
completing  the  original  design  concept  for 
the  project. 

••(b)  For  purposes  of  this  section,  the  sum 
of  $2,500,000  is  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1986.  or  thereafter, 
such  sums  to  remain  available  until  expend- 
ed. 

•Sec.  304.  The  Secretary  shall  promptly 
transfer  to  the  responsibility  of  the  Corps 


of  Engineers  district  engineer  In  Albuquer- 
que. New  Mexico,  those  portions  of  the 
State  of  New  Mexico  that,  as  of  the  date  of 
enactment  of  this  Act.  are  under  the  respon- 
sibility of  the  district  engineers  in  Sacra- 
mento. California,  and  Los  Angeles.  Califor- 
nia. 

•Sec.  305.  The  Waterbury.  Vermont, 
project  in  the  Wlnooski  River  Basin,  au- 
thorized for  modification  in  section  10  of 
the  1944  Flood  Control  Act.  approved  as 
Public  Law  78-534  of  December  22.  1944.  is 
hereby  further  modified  to  provide  that  any 
major  rehabiliUtion  of  such  project  to  ter- 
minate abnormal  seepage  through  or  under 
the  dam  and  to  restore  the  concrete  work  on 
such  dam  shall  be  undertaken  by  the  Secre- 
tary. Nothing  in  this  section  shall  be  con- 
strued as  altering  the  conditions  established 
in  the  Federal  Power  Commission  license 
numbered  2090.  issued  on  September  16. 
1954. 

•Sec.  306.  The  city  waterway  navigation 
channel  project,  Tacoma  Harbor.  Washing- 
ton, authorized  by  the  first  section  of  the 
River  and  Harbor  Act  of  June  13.  1902  (32 
SUt.  347).  is  hereby  modified  to  direct  the 
Secretary  to  redefine  the  boundaries  of 
such  project  in  accordance  with  the  recom- 
mendations conUined  in  appendix  B  of  the 
feasibility  report  of  the  Seattle  District  En- 
gineer, dated  Noveml»er  1981. 

•Sec.  307.  (a)  The  Secretary,  in  coopera- 
tion with  the  government  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  is  hereby  au- 
thorized and  directed  to  study  and  draft 
plans  for  development,  utilization,  and  con- 
servation of  water  and  related  land  re- 
sources of  such  territory. 

•■(b)  The  study  authorized  by  this  section 
shall  include  appropriate  consideration  of 
the  needs  for  flood  protection,  wise  use  of 
flood  plain  lands,  navigation  facilities,  hy- 
droelectric power  generation,  regional  water 
supply  and  waste  water  management  facili- 
ties systems,  general  recreational  facilities, 
enhancement  and  control  of  water  quality, 
enhancement  and  conservation  of  fish  and 
wildlife,  and  other  measures  for  environ- 
mental improvement  and  economic  and 
human  resources  development.  Such  studies 
shall  also  be  compatible  with  comprehensive 
development  plans  formulated  by  local  plan- 
ning agencies  and  other  interested  Federal 
agencies. 

••(c)  There  is  authorized  to  be  appropriate 
to  the  SecreUry  for  the  fiscal  year  ending 
September  30.  1986.  or  thereafter,  a  sum  of 
$500,000  to  carry  out  the  provisions  of  this 
section. 

•Sec.  308.  The  second  paragraph  under 
the  center  heading  "brazos  hiveh  basin"'  in 
Section  10  of  the  Flood  Control  Act  of  1946 
(60  Stat.  641)  is  amended  by  inserting  'or 
water  supply"  after  •■irrigation". 

■Sec.  309.  The  Pick-Sloan  Missouri  Basin 
Program  shall  be  prosecuted,  as  authorized 
and  in  accordance  with  applicable  laws  in- 
cluding the  requirements  for  economic  fea- 
sibility, to  its  ultimate  development  on  an 
equitable  basis  as  rapidly  as  may  be  practi- 
cable, within  the  limits  of  available  funds 
and  the  cost  recovery  and  repayment  princi- 
ples established  by  Senate  Report  Num- 
bered 470  and  House  of  Representatives 
Report  Numbered  282.  Eighty-ninth  Con- 
gress, first  session. 

■Sec.  310.  The  project  for  Jackson  Hole 
Snake  River  local  protection  and  levees,  Wy- 
oming, authorized  by  the  River  and  Harbors 
Act  of  1950  (Public  Law  81-516).  is  hereby 
modified  to  provide  that  the  operation  and 
maintenance  of  the  project,  and  additions 
and  modifications  thereto  constructed  by 


non-Federal  interests,  shall  be  the  responsi- 
bility of  the  Secretary:  Provided,  That  non- 
Federal  interests  shall  pay  the  initial 
$35,000  in  cash  or  materials,  of  any  such 
cost  expended  in  any  one  year. 

•Sec.  311.  The  project  for  flood  protection 
for  the  Rio  Grande  Floodway.  Truth  or 
Consequences  Unit.  New  Mexico,  authorized 
by  the  Flood  Control  AcU  of  1948  and  1950. 
is  hereby  modified  to  provide  that  the  Sec- 
retary is  authorized  to  construct  a  flood 
control  dam  on  CuchlUo  Negro  Creek,  a 
tributary  of  the  Rio  Grande,  in  lieu  of  the 
authorized  floodway. 

"Sec.  312.  (a)(1)  The  Congress  finds  that 
the  irrigation  ditch  systems  in  New  Mexico, 
known  as  the  Acequia  Systems,  date  from 
the  eighteenth  century,  and  that  these 
early  engineering  works  have  significance  in 
the  settlement  and  development  of  the 
western  portion  of  the  United  States. 

••(2)  The  Congress,  therefore,  declares 
that  the  restoration  and  preservation  of  the 
Acequia  Systems  has  cultural  and  historic 
values,  as  well  as  economic  values,  to  the 
region. 

•(b)  The  Secretary  is  authorized  and  di- 
rected to  undertake,  without  regard  to  eco- 
nomic analysis,  such  measures  as  are  neces- 
sary to  protect  and  restore  the  river  diver- 
sion structures  and  associated  canals  attend- 
ant to  the  operations  of  the  community 
ditch  and  Acequia  Systems  in  New  Mexico 
that  are  declared  to  be  a  political  subdivi- 
sion of  the  State  of  New  Mexico:  Provided, 
That  the  SUte  of  New  Mexico,  or  other 
non -Federal  interests,  shall  pay  20  per 
centum  of  the  cost  of  any  work  undertaken 
under  this  section. 

••(c)  For  the  fiscal  year  ending  September 
30,  1986,  and  thereafter,  the  sum  of 
$40,000,000  is  authorized  to  be  appropriated 
for  the  purposes  of  subsection  (b)  of  this 
section,  such  sums  to  remain  available  untU 
expended. 

••(d)  The  Secretary  is  further  authorized 
and  directed  to  consider  the  historic  Ace- 
quia Systems  (community  ditches)  of  the 
Southwestern  United  SUtes  as  public  enti- 
ties, if  these  systems  are  chartered  by  the 
respective  State  laws  as  political  subdivi- 
sions of  that  State.  This  public  entity  sUtus 
will  allow  the  officials  of  these  Acequia  Sys- 
tems to  enter  into  agreements  and  sene  as 
local  sponsors  of  water-related  projects  of 
the  Secretary.  . 

■Sec.  313.  (a)  The  SecreUry  is  authorized 
to  implement  a  program  of  research  in 
order  to  demonstrate  the  cropland  irriga- 
Uon  and  conservation  techniques  described 
in  the  report  issued  by  the  New  England  Di- 
vision Engineer,  dated  May  1980  for  the 
Saint  John  River  Basin.  Maine. 

■■(b)  For  the  purposes  of  this  section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  the  sums  of  $1,825,000  in  the 
fiscal  year  ending  September  30.  1986. 
$820  000  in  the  fiscal  year  ending  September 
30  1987.  and  $785,000  for  the  fiscal  year 
ending  September  30.  1988.  such  sums  to 
remain  available  until  expended. 

•Sec.  314.  (a)  Bank  protection  activities 
conducted  under  the  Rio  Grande  Bank  pro 
tection  project  pursuant  to  the  Act  of  April 
25.  1945  (59  SUt.  89).  may  be  underuken  in 
Starr  County,  Texas,  notwithstanding  any 
provision  of  such  Act  esubllshlng  the  coun- 
ties in  which  such  bank  protection  activities 
may  be  undertaken. 

■(b)  Any  bank  protection  activity  under- 
taken in  Starr  County.  Texas,  pursuant  to 
subsection  (a)  of  this  section  shall  be— 

■■(1)  in  accordance  with  such  specifications 
as  may  be  prepared  for  such  purpose  by  the 
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International  Boundary  and  Water  Commis- 
Blon.  United  States  and  Mexico:  and 

"(3)  except  as  provided  in  subsection  (a)  of 
this  section,  subject  to  the  terms  and  condi- 
tions generally  applicable  to  activities  con- 
ducted under  the  Rio  Grande  Bank  protec- 
tion project. 

"Sic.  315.  <a)  The  Secretary,  upon  comple- 
tion of  any  necessary  recordation  of  the 
survey  and/or  plat  of  each  townsite  speci- 
fied under  this  section,  is  authorized  to— 

"(1)  sell  those  lands  and  improvements  in 
each  townsite  which  are  suitable  for  resi- 
dential, commercial,  or  industrial  use,  all  in 
accordance  with  the  provisions  of  subsection 
<b)  of  this  section. 

"(2)  transfer,  without  cost,  municipal  fa- 
cilities to  the  appropriate  local  government 
entity  or  entities:  and 

"(3)  transfer,  without  cost,  all  school 
buildings,  facilities,  related  equipment,  and 
land  used  for  educational  purposes  to  the 
appropriate  school  district. 

'•(b)(1)  All  property  authorized  to  be  sold, 
at  fair  market  value,  under  this  section  shall 
be  offered  for  sale  in  accordance  with  the 
following: 

"(A)  First  preference  shall  be  given  to 
residents  of  improved  residential  properties 
within  a  townsite  or  to  an  operator  of  a 
commercial  concession  within  a  townsite  for 
a  period  of  thirty  days  to  purchase  the 
property  in  which  they  so  reside  or  operate. 

"(B)  In  lieu  thereof,  said  resident  or  oper- 
ator shall  have  the  preference,  denoted  as 
the  second  preference,  to  purchase  another 
available  improved  residential  or  commer- 
cial lot.  or  an  unimproved  residential  or 
commercial  lot,  in  the  same  townsite  for  a 
period  of  thirty  days  which  may,  in  the  dis- 
cretion of  the  Secretary,  run  concurrently 
with  that  in  (A)  above. 

■■(C)  Thereafter,  for  a  period  of  thirty 
days,  a  preference,  denoted  the  third  prefer- 
ence, to  purchase  an  available  residential 
lot,  improved  or  unimproved,  shall  be  given, 
without  difference  or  distinction,  to  project- 
connected  employees  who  are  eligible  to  be 
tenants  of  Federal  housing  in  a  townsite.  to 
any  public  employees  who  work  in  a  town- 
site,  and  to  retired  employees  or  their  sur- 
viving spouses  who.  during  their  years  of 
employment,  lived  in  one  of  the  townsites. 

■■(D)  Subsequent  thereto,  for  an  addition- 
al thirty-day  period,  a  preference,  denoted 
the  fourth  preference,  to  purchase  im- 
proved residential  property  in  a  townsite 
shall  be  given  to  any  person,  corporation  or 
agency  agreeing  to  lease  said  property  to  a 
person  or  persons  who  has  elected  not  to  ex- 
ercise a  preference  to  purchase  property 
under  (A)  or  (B)  above. 

"(E)  After  all  preference  rights  have  ex- 
pired, the  remaining  property  which,  in  the 
judgment  of  the  Secretary,  is  suitable  for 
development,  shall  be  offered  for  sale  to  the 
public. 

■■(F)  The  Secretary  is  further  authorized 
to  transfer,  without  cost,  to  a  l<x;al  govern- 
ment entity  or  entities  any  property  not 
purchased  under  the  preference  rights  set 
forth  in  subparagraphs  (A)  through  (E)  of 
this  paragraph  and  any  other  remaining 
property  within  the  townsite  t>oundaries. 

•■(2)  The  purchase  of  property  pursuant  to 
the  first,  second,  or  third  preference  right 
under  subsection  (b)(1)  of  this  section  shall 
render  the  purchaser  and  his/her  spouse  in- 
eligible to  purchase  any  other  property 
under  such  preferences. 

■'(c)  When  financing  for  purchasers  of  res- 
idential property  under  subsections 
(bKlKA)  through  (b)(lME)  cannot  reason- 
ably be  obtained  from  other  sources,  the 


Secretary  may  accept,  in  partial  payment  of 
the  purchase  price  of  the  residential  proper- 
ty, notes  secured  by  mortgages  on  the  prop- 
erty, subject  to  such  terms  and  conditions  as 
he  determines  appropriate:  Provided,  That 
the  interest  rate  charged  to  the  purchasers 
will  not  be  more  favorable  than  that  then 
being  charged  by  the  Farmers  Home  Admin- 
istration for  its  single  family  rural  housing 
loan  program.  The  Secretary  may  sell  such 
notes  and  transfer,  assign,  or  convey  the 
mortgages  securing  such  notes  on  terms 
that  he  deems  appropriate. 

•(d)  The  Secretary  is  further  authorized 
to  provide  temporary  financial  assistance  to 
the  appropriate  local  government  entity  or 
entities  for  the  townsites  specified  in  this 
section  for  a  period  of  five  years,  in  amounts 
equal  to  the  following  percentages  of  the 
entity's  budget  for  operating  expenses: 

"First  year— 100  per  centum: 

■Second  year— 80  per  centum: 

"Third  year— 60  per  centum: 

'■Fourth  year— 40  per  centum:  and 

"Fifth  year— 20  per  centum. 

"(e)  The  Secretary  is  hereby  authorized  to 
perform  those  acts  necessary  to  delegate  au- 
thority, to  prescribe  such  rules  and  regula- 
tions, and  to  establish  such  terms  and  condi- 
tions as  he  may  deem  appropriate  for  the 
purpose  of  carrying  out  the  provisions  and 
objectives  of  this  section. 

"(f)(1)  For  the  purposes  of  this  section 
"townsite"  means: 

■■(A)  The  area  referred  to  as  Riverdale, 
North  Dakota,  containing  eight  hundred 
and  ninety-two  acres,  more  or  less,  as  depict- 
ed on  drawing  numbered  MGR160-2E1. 
dated  November  10,  1981,  on  file  in  the 
office  of  the  district  engineer.  United  States 
Army  Engineer  District,  Omaha,  Nebraska. 

■■(B)  The  area  referred  to  as  Pickstown. 
South  Dakota,  containing  three  hundred 
and  ninety-three  acres,  more  or  less,  as  de- 
picted on  drawing  numbered  MR315-2E1, 
dated  November  3,  1981.  on  file  in  the  office 
of  the  district  engineer.  United  States  Army 
Engineer  District.  Omaha.  Nebraska. 

■■(2)  For  the  purjMses  of  this  section,  the 
terms: 

"(A)  "Local  government  entity"  shall 
mean  any  public  or  quasi-public  organiza- 
tion, including  an  incorporated  municipal- 
ity, that  in  the  judgment  of  the  Secretary 
would  be  able  to  provide  any  or  all  of  those 
public  facilities  or  services  essential  to  the 
operation  of  the  townsite. 

"(B)  ■■Municipal  facilities"  shall  include 
fire  and  police  protection  systems,  waste 
treatment  plants,  water  treatment  and  dis- 
tribution facilities,  parks,  streets  and  roads, 
cemeteries,  power  distribution  systems,  mu- 
nicipal government  buildings,  and  other 
property  suitable  for  use  for  local  purposes, 
together  with  underlying  lands,  easements, 
and  rights-of-way,  as  well  as  equipment,  ma- 
terials, and  supplies  therefor. 

■'Sec  316.  (a)(1)  To  improve  water  quality 
and  fulfill  the  goals  of  the  clean  lakes  pro- 
gram established  in  section  314  of  the  Clean 
Water  Act.  the  Secretary  is  authorized  to 
initiate  a  demonstration  program  to  remove 
excess  silt  from  Lake  Herman,  Lake  County. 
South  Dakota. 

■■(2)  For  the  purpose  of  this  subsection, 
there  is  authorized  to  be  appropriated  to 
the  secretary  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  or  thereafter,  the  sum  of 
$5,000,000,  such  sum  to  remain  available 
until  expended. 

■■(b)  The  Secretary  is  authorized  and  di- 
rected to  undertake  a  demonstration  project 
for  the  removal  of  silt  and  equatic  growth, 
in  Lake  Worth,  Tarrant  County,  Texas,  to 


construct  silt  traps  and  to  provide  other  de- 
vices or  equipment  to  prevent  and  abate  the 
further  deposit  of  sediment  in  Lake  Worth, 
and  to  use  the  dredged  material  in  the  recla- 
mation of  despoiled  land,  and  other  actions 
necessary  to  the  success  of  the  demonstra- 
tion, all  at  full  Federal  expense  and  at  a 
cost  of  $1,750,000  (October  1983). 

■■(c)  The  Secretary  is  authorized  and  di- 
rected to  conduct  mitigation  activities  rec- 
ommended in  the  1982  Environmental  Pro- 
tection Agency  Diaignostic  Feasibility  Study 
for  Gorton's  Pond  in  Warwick,  Rhode 
Island.  Activities  will  include  the  installa- 
tion of  retention  basins,  the  dredging  of 
inlets  and  outlets  in  recommended  areas 
and  the  disposal  of  dredge  material,  and 
weed  harvesting  and  nutrient  inactivation. 
For  purposes  of  this  subsection,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  the  fiscal  year  ending  September  30, 
1986,  or  thereafter,  the  sum  of  $730,000, 
such  sum  to  remain  available  until  expend- 
ed. 

"Sec.  317.  (a)  The  Secretarj'.  after  consul- 
tation with  the  National  Oceanic  and  At- 
mospheric Administration,  the  National 
Marine  Fisheries  Service,  the  United  States 
Fish  and  Wildlife  Service,  and  other  appro- 
priate governmental  agencies,  and  the  Na- 
tional Research  Council  of  the  National 
Academy  of  Sciences,  is  authorized  and  di- 
rected to  undertake  studies  to  identify  the 
impacts  on  the  United  States  of  potential 
Canadian  tidal  power  development  in  the 
Bay  of  Fundy,  and  submit  such  studies  to 
the  appropriate  committees  of  the  Con- 
gress. 

■■(b)  The  Secretary  shall  conduct  the  stud- 
ies authorized  in  subsection  (a)  of  this  sec- 
tion in  two  phases: 

■■(1)  Studies  to  be  completed  not  later 
than  October  1.  1986.  to  (A)  identify  effects 
of  any  such  projects  on  tidal  ranges  and  re- 
sulting impacts  to  beaches  and  estuarine 
areas,  and  (B)  identify  further  studies 
which  would  be  needed  to  meet  the  require- 
ments of  paragraph  (2)  of  this  subsection: 
and 

■'(2)  Studies  to  be  completed  not  later 
than  October  1,  1989,  to  (A)  determine  fur- 
ther environmental,  social,  economic,  and 
institutional  impacts  of  such  tidal  power  de- 
velopment, and  (B)  determine  what  meas- 
ures could  be  taken  in  Canada  and  the 
United  States  to  offset  or  minimize  any  ad- 
verse impacts  of  such  development  on  the 
United  States. 

■■(c)  In  the  fiscal  year  ending  September 
30,  1986,  or  in  any  fiscal  year  thereafter, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  the  sum  of  $1,100,000  for  the 
purposes  of  subsection  (b)(1)  of  this  section, 
and  the  sum  of  $8,900,000  for  the  purposes 
of  subsection  (b)(2)  of  this  section,  such 
sums  to  remain  available  until  expended. 

■'Sec.  318.  (a)(1)  Downstream  recreation 
on  the  Gauley  River  is  declared  to  be  an  ad- 
ditional project  purpose  of  the  Summerville 
Lake  project.  West  Virginia,  under  the  di- 
rection of  the  Secretary.  Releases  at  times 
and  levels  (minimum  two  thousand  four 
hundred  cubic  feet  per  second)  suitable  for 
such  recreation  shall  commence  on  the  first 
weekend  after  Labor  Day  of  each  year  and 
continue  during  each  weekend  thereafter 
(and  during  such  weekday  periods  as  the 
Secretary  finds  appropriate)  for  approxi- 
mately five  weeks. 

■■(2)  Releases  shall  also  be  made  at  other 
times  during  the  year  as  appropriate:  Pro- 
vided.  That  such  releases  are  not  injurious 
to  other  purposes  of  the  Summerville  Lake 
project.  The  Secretary  shall  schedule  such 


releases  as  early  as  practical  and  provide 
adequate  advance  public  notice  of  such 
Whitewater  release. 

•■(b)  The  secretary  may  temporarily  sus- 
pend (for  such  period  as  may  be  necessary) 
or  modify  any  release  required  under  sub- 
section (a)(1)  of  ths  section  or  scheduled 
under  subsection  (a)(2)  of  this  section  when 
necessary  for  purposes  of  flood  control  or 
any  other  project  purpose,  or  for  reasons  of 
public  health  and  safety. 

•Sec.  319.  The  three  flood  water  control 
structures  on  the  Johns  Creek  tributary  and 
the  program  of  land  treatment  for  erosion 
and  sediment  control  in  the  Nonconnah 
Creek  Basin.  Tennessee,  are  authorized  to 
be  constructed  in  accordance  with  the  rec- 
ommendations contained  in  the  joint  report 
of  the  district  engineer  and  the  State  con- 
servationist contained  in  Senate  Document 
95-96,  at  a  Federal  cost  of  $16,663,300  (June. 
1981). 

•Sec.  320.  Subject  to  the  provisions  of  sec- 
tion 212  of  this  Act,  the  Secretary  is  author- 
ized to  participate  with  appropriate  non- 
Federal  sponsors  in  a  project  to  demon- 
strate, on  an  expedited  basis,  the  feasibility 
of  non-Federal  cost  sharing  for  rural  Hood 
protection  under  the  provisions  of  sections 
208  and  215  and  title  VI  of  this  Act.  Such 
project  shall  consist  of  channel  restoration 
and  improvements  on  the  James  River  in 
South  Dakota,  and  may  include  consider- 
ation of  offstream  storage,  small  impound- 
ments on  tributaries,  and  other  features 
identified  by  the  Secretary  to  alleviate  flood 
damage  and  to  regulate  flows  on  such  river, 
at  a  Federal  cost  not  to  exceed  $20,000,000: 
Provided.  That  the  Secretary  shall  report  to 
Congress  no  later  than  September  30.  1987. 
on  the  extent  to  which  additional  features 
may  be  required  to  alleviate  flood  damage 
and  regulate  flows  on  such  river. 

■Sec  321.  The  last  sentence  under  the 
center  heading  -Arkansas-red  river  basin" 
in  section  201  of  the  Flood  Control  Act  of 
1970  (84  Stat.  1825)  is  amended  to  read  as 
follows:  ■Construction  shall  be  initiated  in 
the  Red  River  Basin  in  accordance  with  the 
recommendations  regarding  General  Design 
Memorandum  numbered  25  by  the  Director 
of  Civil  Works  on  behalf  of  the  Chief  of  En- 
gineers dated  August  8.  1977.". 

■Sec.  322.  The  project  on  Milk  River  for 
local  flood  protection  at  Havre.  Montana, 
authorized  by  section  10  of  the  Flood  Con- 
trol Act  approved  December  22.  1944  (58 
Stat.  897),  is  hereby  modified  to  authorized 
the  Secretary  to  reconstruct  or  replace, 
whichever  he  determines  necessary  and  ap- 
propriate, the  water  supply  intake  weir  of 
the  city  of  Havre.  Montana,  at  a  cost  of 
$1,400,000. 

■Sec.  323.  The  Secretary  is  authorized  and 
directed  to  improve  public  access  to,  and 
lessen  a  health  and  safety  hazard,  at  Pear- 
son-Skubitz  Big  Hill  Lake,  Kansas,  by  up- 
grading existing  roads  to  the  extent  feasible 
and  acquiring  additional  righu-of-way  and 
constructing  new  roads  as  required,  at  a  cost 
of  $1,800,000  (October  1983). 

■Sec  324.  That  portion  of  the  Hudson 
River  in  the  New  York  Bay  lying  within  the 
area  described  in  Senate  Report  98-340  for 
Section  326  is  hereby  declared  to  be  not  a 
navigable  water  of  the  United  States  within 
the  meaning  of  the  Constitution  and  the 
laws  of  the  United  States,  except  for  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act. 

■Sec  325.  (a)  The  portion  of  the  flood 
control  project  for  the  Illinois  River  and 
tributaries,  Illinois,  Wisconsin,  and  Indiana, 
authorized  by  section  203  of  the  Flood  Con- 


trol Act  of  1962  (76  Stat.  1189)  which  is  to 
be  located  on  the  Sangamon  River.  Illinois, 
about  one  mile  upstream  from  Decatur,  Illi- 
nois, and  which  is  known  as  the  William  L. 
Springer  Lake  project  is  not  authorized 
after  the  date  of  enactment  of  this  Act. 

■■(b)  NotwithsUnding  section  203  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  and  any  other  provision  of 
law,  before  any  lands  acquired  by  the 
United  States  for  the  William  L.  Springer 
Lake  project  referred  to  in  subsection  (a)  of 
this  section  are  sold  or  otherwise  disposed  of 
or  used  for  any  purpose  other  than  to  carry 
out  such  project,  such  lands  shall  first  be 
made  available  for  purchase  by  the  city  of 
Decatur.  Illinois,  at  the  price  at  which  such 
lands  were  acquired  by  the  United  States: 
Provided,  That  such  lands  remain  in  public 
ownership  for  use  for  public  purposes,  and 
that  if  any  of  such  lands  are  not  so  owned 
or  used,  then  such  lands  shall  revest  in  the 
United  States. 

■Sec  326.  The  Big  South  Fork  National 
River  and  Recreation  Area.  Tennessee  and 
Kentucky,  established  pursuant  to  section 
108  of  the  Water  Resources  Development 
Act  of  1974  (Public  Law  93-251).  as  amend- 
ed, shall  hereafter  be  known  and  designated 
as  the  -John  Sherman  Cooper  National 
Recreation  Area. "  Any  reference  in  any  law. 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  recrea- 
tion area  shall  be  deemed  to  be  a  reference 
to  such  area  as  the  'John  Sherman  Cooper 
National  Recreation  Area." 

"Sec  327.  For  purposes  of  the  Act  entitled 
•An  Act  to  provide  for  the  alteration  of  cer- 
tain bridges  over  navigable  waters  of  the 
United  States,  for  the  apportionment  of  the 
cost  of  such  alterations  between  the  United 
States  and  the  owners  of  such  bridges,  and 
for  other  purposes'",  approved  June  21.  1940 
(33  U.S.C.  551  et  seq.).  the  Port  of  Houston 
Authority  bridge  over  Greens  Bayou  ap- 
proximately two  and  eight-tenths  miles  up- 
stream of  the  confluence  of  Greens  Bayou. 
Texas,  and  the  Houston  Ship  Channel  is 
hereby  declared  to  be  a  lawful  bridge  for  all 
purposes  of  such  Act.  The  Secretary  of 
Transportation  is  authorized  to  reimburse 
the  bridge  owner  for  work  done  prior  to  the 
date  of  enactment  of  this  .section  which 
work,  under  the  Act  of  June  21,  1940  (33 
U.S.C.  511  et  seq.).  would  be  the  responsibil- 
ity of  the  United  States  if  performed  after 
the  date  of  enactment  of  this  section:  Pro- 
vided, That  any  reimbursement  under  this 
section  shall  not  exceed  $450,000. 

•Sec.  328.  (a)  The  Secretary  is  authorized 
to  undertake  the  following  reconnaissance 
studies  in  the  State  of  Utah  in  order  to  de- 
termine if  improvements  for  the  purposes  of 
flood  control  and  related  purposes  are  eco- 
nomically and  environmentally  justified, 
then  report  on  such  studies  to  Congress: 

••(1)  the  Provo  River,  from  the  mouth  of 
Provo  Canyon  to  Utah  Lake: 

■•(2)  the  existing  levees  along  Utah  Lake 
from  the  Provo  River  south  along  Interstate 
Highway  15: 

•■(3)  Interstate  Highway  15.  adjacent  to 
Utah  Lake: 

••(4)  Rock,  Little  Rock,  and  Slate  Canyons 
in  the  city  of  Provo: 

•■(5)  the  Bear  River,  iu  tributaries  and 
outlets; 

■•(6)  the  Weber  River,  iU  tributaries  and 
outlets:  and 

"(7)  the  Sevier  River,  iU  tributaries  and 

outlets. 

••(b)  For  the  purposes  of  this  section,  the 
sum  of  $1,600,000  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1986.  or  thereafter. 


■Sec  329.  Upon  the  request  of  the  State 
of  Illinois,  the  Secretary  shall  amend  the 
contract  between  the  State  of  Illinois  and 
the  United  States  for  use  of  storage  space 
for  water  supply  in  Rend  Lake  on  the  Big 
Muddy  River  in  Illinois  to  relieve  the  State 
of  Illinois  of  the  requirement  to  make 
annual  payments  for  that  portion  of  the 
maintenance  and  operation  costs  applicable 
to  future  water  supply  as  is  consistent  with 
the  Water  Supply  Act  of  1958  (Public  Law 
85-500).  until  such  time  and  in  such  propor- 
tion as  the  storage  is  used  for  water  supply 
purposes. 

•Sec  330.  In  addition  to  amounts  author- 
ized to  t>e  appropriated  to  carry  out  agree- 
ments entered  into  by  the  Secretary  with 
the  State  of  Illinois  pursuant  to  Section  1 10 
of  the  River  and  Harbor  Act  of  1958  relating 
to  the  repair  and  modification  of  the  Illinois 
and  Mississippi  Canal  (Hennepin  Canal), 
there  is  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $15,000,000  to 
carry  out  such  agreements. 

■Sec  331.  The  Lowndesville  Recreation 
Area,  located  within  the  Richard  B.  Russell 
Dam  and  Lake  project.  South  Carolina  and 
Georgia,  shall  hereafter  be  known  and  des- 
ignated as  the  "Jim  Rampey  Recreation 
Area".  Any  reference  in  any  law.  map,  regu- 
lation, document,  record,  or  other  paper  of 
the  United  Stales  to  such  recreation  area 
shall  be  deemed  to  be  a  reference  to  such 
areas  as  the  "Jim  Rampey  Recreation 
Area"". 

Sec  332.  (a)  The  Secretary  is  authorized, 
and  upon  the  request  of  any  appropriate 
State  or  local  authority  in  the  Washington 
metropolitan  area  in  Maryland,  to  permit 
the  delivery  of  water  from  the  District  of 
Columbia  water  system  at  the  Dalecarlia  fil- 
tration plant,  or  at  any  other  point  on  such 
water  system,  to  any  such  appropriate  State 
of  local  authority.  All  of  the  expenses  of  in- 
stalling a  connection  or  connections  and  ap- 
purtenances thereto,  and  any  subsequent 
changes  therein,  as  may  be  necessary  to 
make  such  delivery  of  water,  shall  be  paid 
by  the  requesting  entity,  which  shall  also 
pay  those  charges  for  the  use  of  such  water 
as  may  be  determined  from  time  to  time,  in 
advance,  by  the  Secretary.  Payments  shall 
be  made  at  such  time  any  under  such  regu- 
lations as  the  Secretary  may  prescribe.  The 
Secretary  may  revoke  at  any  time  any 
permit  for  the  use  of  water  which  may  have 
been  granted. 

•(b)  The  Secretary,  is  authorized  to  pur- 
chase water  from  any  appropriate  State  or 
local  authority  in  the  Washington  metropol- 
itan area  in  Maryland  which  has  completed 
a  connection  with  the  District  of  Columbia 
water  system.  The  Secretarj  is  authorized 
to  pay  charges  as  may  be  agreed  upon,  for 
the  use  of  such  water  by  the  Secretary. 

•Sec.  333.  Section  44  of  the  Water  Re- 
sources Development  Act  of  1974  (Public 
Law  93-251.  88  Stat.  12)  is  amended  by  strik- 
ing subsection  (b)(2)  and  inserting  in  lieu 
thereof  the  following: 

••(2)  The  lands  conveyed  pursuajit  to  this 
section,  including  the  Olson  2nd  addition, 
shall  be  used  by  the  Mountrail  County  Park 
Commission.  Mountrail  County.  North 
Dakota,  solely  for  public  park  and  recrea- 
tion purposes:  Provided,  That  the  park  com- 
mission may  designate  a  portion  of  the 
lands  conveyed  for  leasing  of  cabin  sites. 
The  Mountrail  County  Park  Commission 
shall  reimburse  the  Federal  Government  for 
lands  so  used  at  the  fair  market  value  for 
such  properly.  If  any  lands  used  for  public 
purposes  are  ever  used  for  any  other  pur- 
pose, title  thereto  shall  revert  to.  and  be- 
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come  the  property  of.  the  United  States 
which  shall  have  the  right  of  immediate 
entry  thereof.  The  SecreUry  of  the  Army  is 
authorized  to  execute  and  file  an  amended 
deed  to  reflect  the  provisions  of  this  Act." 

"Sbc.  334.  The  authorization  for  the  Lake 
Brownwood  modification  project.  Pecan 
Bayou.  Texas,  contained  in  the  Flood  Con- 
trol Act  of  1968  (Public  Law  90-483).  is 
hereby  terminated. 

"Sic.  335.  Section  56  of  Public  Law  93-251 
is  amended  to  read  as  follows:  "The  project 
for  Libby  Dam  (Lake  Loocanusa).  Montana, 
authorized  by  the  Flood  Control  Act  ap- 
proved May  17.  1950  (64  SUt.  170).  is  hereby 
modified  to  provide  that  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  to  compensate  the 
drainage  districts  and  owners  of  leveed  and 
unleveed  tracts,  in  Kootenai  Flats,  Boundry 
County.  Idaho,  for  modification  to  facilities, 
including  gravity  drains,  structures,  pumps, 
and  additional  pumping  operational  costs 
made  necessary  by.  and  crop  and  other  dam- 
ages resulting  from,  the  duration  of  higher 
flows  or  water  fluctuations  during  draw- 
down and  power  generation  operations  at 
Libby  Dam.  and  shall  compensate  landown- 
ers in  Kootenai  Flats  for  erosion  of  their 
property  which  has  occurred  since  com- 
mencement of  the  drawdown  and  power 
generation  operations  at  Libby  Dam  and  as 
a  result  of  those  operations  without  regard 
to  historic  patterns  of  erosion,  maintenance 
of  existing  levees,  erosion  that  might  other- 
wise have  occurred  without  the  construction 
of  the  dam;  or  any  special  and  direct  bene- 
fits to  the  lands  within  the  project  area  as  a 
result  of  the  construction  of  Libby  Dam. 
and  shall  control  erosion  caused  by  the  du- 
ration of  higher  flows  of  water  fluctuation 
during  the  drawdown  and  power  generation 
operations  at  Libby  Dam.  except  that  the 
total  of  all  such  erosion  compensation  shall 
not  exceed  $1,500,000." 

"TITLE  IV-DAM  SAFETY 

"Sec.  401.  (a)  Section  1  of  Public  Law  92- 
367  (86  Stat.  506)  is  amended  by  replacing 
the  final  period  with  a  comma  and  inserting 
the  following  after  the  comma:  "Unless  such 
barrier,  due  to  its  location  or  other  physical 
characteristics,  is  likely  to  pose  a  significant 
threat  to  human  life  or  property  in  the 
event  of  its  failure.". 

"(b)  Public  Law  92-367  is  further  amended 
by  inserting  after  section  6  the  following 
sections: 

"  "Sbc.  7.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereafter 
in  this  Act  referred  to  as  the  Secretary). 
(15.000.000  for  each  of  the  fiscal  years 
ending  September  30.  1986.  through  Sep- 
tember 30.  1990.  Sums  appropriated  under 
this  section  shall  be  distributed  annually 
among  those  States  on  the  following  basis: 
One- third  equally  sunong  those  States  that 
have  established  dam  safety  programs  ap- 
proved under  the  terms  of  section  8  of  this 
Act.  and  two-thirds  in  proportion  to  the 
number  of  dams  located  in  each  State  that 
has  an  established  dam  safety  program 
under  the  terms  of  section  8  of  this  Act  to 
the  numtier  of  dams  in  all  States  with  such 
approved  programs.  In  no  event  shall  funds 
distributed  to  any  State  under  this  section 
exceed  50  per  centum  of  the  reasonable  cost 
of  implementing  an  approved  dam  safety 
program  in  such  State. 

••  "Sbc.  8.  (a)  In  order  to  encourage  the  es- 
tablishment and  maintenance  of  effective 
programs  intended  to  assure  dam  safety  to 
protect  human  life  and  property,  the  Secre- 
tary   shall    provide    assistance    under    the 


terms  of  section  7  of  this  Act  to  any  State 
that  establishes  and  maintains  a  dam  safety 
program  which  is  approved  under  this  sec- 
tion. In  evaluating  a  State's  dam  safety  pro- 
gram, under  the  terms  of  subsections  (b) 
and  (c)  of  this  section,  the  Secretary  shall 
determine  that  such  program  includes  the 
following: 

""(1)  a  procedure,  whereby,  prior  to  any 
construction  the  plans  for  any  dam  will  be 
reviewed  to  provide  reasonable  assurance  of 
the  safety  and  Integrity  of  such  dam  over  its 
intended  life; 

"  "(2)  a  procedure  to  determine,  during 
and  following  construction  and  prior  to  op- 
eration of  each  dam  built  in  the  State,  that 
such  dam  has  been  constructed  and  will  be 
operated  In  a  safe  and  reasonable  manner: 

""(3)  a  procedure  to  Inspect  every  dam 
within  such  State  at  least  once  every  five 
years,  except  that  such  inspections  shall  be 
required  at  least  every  three  years  for  any 
dam  the  failure  of  which  is  likely  to  result 
in  the  loss  of  human  life; 

""(4)  a  procedure  for  more  detailed  and 
frequent  safety  inspections,  when  warrant- 
ed: 

"  "(5)  the  State  has  or  can  be  expected  to 
have  authority  to  require  those  changes  or 
modifications  in  a  dam.  or  its  operation,  nec- 
essary to  assure  the  dam's  safety; 

•  '(6)  the  State  has  or  can  be  expected  to 
develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
fails  or  for  which  failure  is  imminent  to- 
gether with  an  identification  for  those  dams 
where  failure  could  be  reasonably  expected 
to  endanger  human  life,  of  the  maximum 
area  that  could  be  inundated  in  the  event  of 
the  failure  of  such  dam,  as  well  as  identifi- 
cation of  those  necessary  public  facilities 
that  would  be  affected  by  such  inundation: 

•  "(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  re- 
pairs or  other  changes  needed  to  maintain 
the  integrity  of  any  dam  will  be  undertaken 
by  the  dam's  owner,  or  other  responsible 
party;  and 

"  '(8)  the  State  has  or  can  be  expected  to 
have  authority  and  necessary  emergency 
funds  to  make  immediate  repairs  or  other 
changes  to.  or  removal  of.  a  dam  in  order  to 
protect  human  life  and  property,  and  if  the 
owner  does  not  take  action,  to  take  appro- 
priate action  as  expeditiously  as  possible. 

""(b)  Any  program  which  is  submitted  to 
the  Secretary  under  the  authority  of  this 
section  shall  l)e  deemed  approved  one  hun- 
dred and  twenty  days  following  its  receipt 
by  the  Secretary  unless  the  Secretary  deter- 
mines that  such  program  fails  to  reasonably 
meet  the  requirements  of  subsection  (a)  of 
this  section.  If  the  Secretary  determines 
such  a  program  cannot  be  approved,  he 
shall  immediately  notify  such  State  in  writ- 
ing, together  with  his  reasons  and  those 
changes  needed  to  enable  such  plan  to  t>e 
approved. 

■  "(c)  Utilizing  the  expertise  of  the  Board 
established  under  section  10  of  this  Act,  the 
Secretary  shall  review  periodically  the  im- 
plementation and  effectiveness  of  approved 
State  dam  safety  programs.  In  the  event  the 
Board  finds  that  a  State  program  under  this 
Act  has  proven  inadequate  to  reasonably 
protect  human  life  and  property,  and  the 
Secretary  agrees,  the  Secretary  shall  revoke 
approval  of  such  State  program  and  with- 
hold assistance  under  the  terms  of  section  7 
of  this  Act  until  such  SUte  program  has 
been  reapproved. 

"  "Sec.  9.  Not  later  than  eighteen  months 
sifter  enactment  of  the  Dam  Safety  Act  of 
1984,  the  Director  of  the  Federal  Emergen- 


cy Management  Agency  shall  report  to  the 
Congress  on  the  need  for  and  possible  ef- 
fects of  a  Federally  sponsored  program  of 
reinsurance  or  guarantees  of  insurance  for 
owners  of  dams.  This  report  shall  include 
Information  on  a  variety  of  possible  Federal 
reinsurance  or  guarantees  programs  and 
their  cost,  possible  effects  such  a  program 
or  programs  might  have  on  the  private  rein- 
surance business,  and  the  number  of  dam 
owners  possibly  affected  by  such  a  program. 

■■  "Sec.  10.  (a)  There  is  authorized  to  be  es- 
tablished a  Federal  Dam  Safety  Review 
Board  ( hereinafter  in  this  Act  referred  to  as 
the  Board),  which  shall  be  responsible  for 
reviewing  the  procedures  and  standards  uti- 
lized in  the  design  and  safety  analysis  of 
dams  constructed  and  operated  under  au- 
thority of  the  United  States,  and  to  monitor 
State  Implementation  of  this  Act.  The 
Board  is  authorized  to  hire  necessary  staff 
and  shall  review  as  expeditiously  as  possible 
the  plans  and  specifications  on  all  dams  spe- 
cifically authorized  by  Congress  prior  to  ini- 
tiation of  construction  of  such  dam,  and  file 
an  advisory  report  on  the  safety  of  such 
dam  with  the  appropriate  agency,  the  ap- 
propriate State,  and  the  Congress.  The 
Board  is  authorized  to  utilize  the  expertise 
of  other  agencies  of  the  United  States  and 
to  enter  into  contracts  for  necessary  studies 
to  carry  out  the  requirements  for  this  sec- 
tion. There  is  authorized  to  be  appropriated 
to  the  Board  such  sums  as  may  be  necessary 
to  <»rry  out  this  section. 

"  "(b)  The  Board  shall  also  study  the  need 
for  a  Federal  loan  program  to  assist  the 
owners  of  non-Federal  dams  in  rehabilitat- 
ing such  structures  for  safety  deficiencies. 
This  study  shall  include  a  quantitative  as- 
sessment of  the  availability  of  funds  from 
existing  federal  programs  and  all  other 
sources  for  dam  rehabilitation,  a  quantita- 
tive assessment  of  the  need  for  such  funds, 
and  an  analysis  of  any  impediments  which 
are  found  to  the  utilization  of  existing  Fed- 
eral sources  of  funds  for  this  purpose. 

"  "(c)  The  Board  shall  consist  of  nine 
members  selected  for  their  expertise  in  dam 
safety,  including  one  representative  each 
from  the  Department  of  the  Army,  the  De- 
partment of  the  Interior,  the  Tennessee 
Valley  Authority,  the  Federal  Emergency 
Management  Agency,  and  the  Department 
of  Agriculture,  plus  four  members,  appoint- 
ed by  the  President  for  periods  of  four 
years,  on  a  rotating  basis,  who  are  not  em- 
ployees of  the  United  States.  At  least  two 
members  of  the  Board  shall  be  employees  of 
the  States  having  an  approve  program 
under  section  8  of  this  Act.  The  Chairman 
of  the  Board  shall  be  selected  from  among 
those  members  who  are  not  employees  of 
the  United  States. 

•  "Sec.  11.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam, 
or  proposes  to  construct  a  dam  in  any  State, 
shall,  when  requested  by  such  State,  consult 
fully  with  such  State  on  the  design  and 
safety  of  such  dam  and  allow  officials  of 
such  State  to  participate  with  officials  of 
such  agency  in  all  safety  Inspections  of  such 
dam. 

•  "Sec.  12.  The  Secretary  shall,  at  the  re- 
quest of  any  State  that  has  or  intends  to  de- 
velop a  dam  safety  program  under  section  8 
of  this  Act.  provide  training  for  State  dam 
safety  inspectors.  There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$1,000,000  for  the  fiscal  year  ending  Sep- 
temkter  30,  1986.  and  $500,000  during  each  of 
fiscal  years  ending  September  30,  1987, 
through  September  30,  1990. 


•  "Sec.  13.  The  Secretary,  in  cooperation 
with  the  National  Bureau  of  Standards, 
shall  undertake  a  program  of  research  in 
order  to  develop  improved  techniques  and 
equipment  for  rapid  and  effective  dam  in- 
spection, together  with  devices  for  the  con- 
tinued monitoring  of  dams  for  safety  pur- 
poses. The  SecreUry  shall  provide  for  SUte 
participation  in  such  research  and  periodi- 
cally advise  all  SUtes  and  the  Congress  of 
the  results  of  such  research.  There  is  au- 
thorized to  Ise  appropriated  to  carry  out  this 
section  $1,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986.  through 
September  30.  1990. 

""  "Sec.  14.  The  SecreUry  is  authorized  to 
maintain  and  periodically  publish  updated 
information  on  the  inventory  of  dams  au- 
thorized in  section  5  of  this  Act.  For  the 
purpose  of  carrying  out  this  section,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
Ury $500,000  for  each  of  the  fiscal  years 
ending  September  30,  1986,  through  Sep- 
tember 30,  1990.". 

"Sec.  402.  Any  report  that  is  submitted  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  RepresenUtives  by  the  Secretary, 
or  the  Secretary  of  Agriculture  acting  under 
Public  law  83-566.  as  amended,  which  pro- 
poses construction  of  a  water  impoundment 
facility,  shall  include  information  on  the 
consequences  of  failure  and  geologic  or 
design  factors  which  could  contribute  to  the 
possible  failure  of  such  facility. 

"Sec.  403.  This  title  shall  be  known  as  the 
"Dam  Safety  Act  of  1984  ". 

•TITLE  V-INLAND  NAVIGATION 
"'Sec.  501.  (a)  Any  sums  deposited  in  the 
Inland  Waterway  Trust  Fund,  established 
pursuant  to  Public  Law  95-502,  shall  be 
available  for  obligation  by  the  Secretary, 
upon  his  request,  to  be  utilized  for  the  con- 
struction of  any  lock  and /or  dam  project  for 
the  purposes  of  commercial  navigation  on 
the  Inland  waterways  of  the  United  States, 
if  such  construction  was  initiated  after  June 
20,  1984:  Provided,  hoxoever.  That  such 
Trust  Fund  shall  be  the  sole  source  of  Fed- 
eral funding  for  the  commercial  navigation- 
al features  and  components  of  all  such 
projects  constructed  or  mainUined  by  the 
Secretary. 

'•(b)  For  the  purpose  of  this  section,  the 
term: 

'"(1)  inland  waterways  of  the  United 
SUtes'  means  those  waterways  and  harbors 
authorized  to  be  constructed  or  maintained 
by  the  Secretary  to  depths  of  fourteen  feet 
or  less  and  utilized  for  the  purposes  of  com- 
mercial navigation,  provided  that  such  defi- 
nition includes  the  Columbia  River,  Oregon 
and  Washington,  from  Lewiston,  Idaho,  to 
the  downstream  side  of  Bonneville  Lock  and 
Dam:  and 

••(2)  commercial  navigational  features  and 
components'  means  those  portions  of  a 
lock/or  dam  project  on  the  inland  water- 
ways of  the  United  States  that  is  designated 
and  utilized  primarily  for  the  purposes  of 
commercial  navigation. 

"Sec.  502.  The  following  works  of  improve- 
ment to  the  inland  waterways  of  the  United 
SUtes  are  hereby  adopted  and  authorized  to 
be  prosecuted  by  the  Secretary  in  accord- 
ance with  the  plans  and  subject  to  the  con- 
ditions recommended  in  the  respective  re- 
porU  hereinafter  designated:  Provided, 
That  the  figures  listed  in  this  title  shall  be 
subject  to  the  limiUtions  provided  under 
section  212  and  213  of  this  Act. 

"(1)  Helena  Harbor.  PhilUps  County.  Ar- 
kansas: Report  of  the  Chief  of  Engineers 


dated  October  17,  1980.  at  a  Federal  cost  of 
$42,000,000  (October  1982); 

••(2)  White  River  Navigation  to  Batesville, 
Arkansas:  Report  of  the  Chief  of  Engineers 
dated  December  23.  1981,  at  a  Federal  cost 
of  $20,500,000  (October  1982); 

"(3)  Lake  Ponlchartrain.  North  Shore, 
Louisiana:  Report  of  the  Chief  of  Engineers 
dated  February  14,  1979,  at  a  Federal  cost  of 
$850,000  (October  1982); 

••(4)  Greenville  Harbor,  Mississippi:  Re- 
ports of  the  Chief  of  Engineers  dated  No- 
vember 15.  1977,  and  February  22,1982.  at  a 
Federal  cost  of  $27,700,000  (October  1982); 

••(5)  Vicksburg  Harbor.  Mississippi:  Report 
of  the  Chief  of  Engineers  dated  August  13, 
1979,  at  a  Federal  cost  of  $54,700,000  (Octo- 
ber 1982); 

•■(6)  Atlantic  IntracoasUl  Waterway 
Bridges,  North  Carolina:  Report  of  the 
Chief  of  Engineers  dated  October  1.  1975.  at 
a  Federal  cost  of  $8,000,000  (October  1982); 
•(7)  Olcott  Harbor.  New  "Sfork:  Report  of 
the  Chief  of  Engineers  dated  June  11,  1980. 
at  a  Federal  cost  of  $5,320,000  (October 
1982)* 

•■(8)  Bonneville  Lock  and  Dam.  Oregon 
and  Washington-Columbia  River  and  Tribu- 
Uries  Interim  Report:  Reporte  of  the  Chief 
of  Engineers  dated  March  14.  1980,  and  Feb- 
ruary 10,  1981,  at  a  Federal  cost  of 
$177,000,000  (October  1982); 

••(9)  Memphis  Harbor,  Memphis,  Tennes- 
see: Report  of  the  Chief  of  Engineers  dated 
February  25,  1981,  at  a  Federal  cost  of 
$43,000,000  (October  1982): 

•(10)  Gallipolis  Locks  and  Dam  Replace- 
ment, Ohio  River.  Ohio  and  West  Virginia: 
Report  of  the  Chief  of  Engineers  dated 
April  8,  1982,  at  a  Federal  cost  of 
$313,000,000  (October  1982); 

•■(11)  Lock  and  Dam  7  Replacement,  Mo- 
nongahela  River,  Pennsylvania:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
Ijors,  dated  March  21.  1984.  at  a  Federal  cost 
of  $95,000,000  (October.  1983); 

■•(12)  Lock  and  Dam  8  Replacement.  Mo- 
nongahela  River,  Pennsylvania:  Report  of 
the  Board  of  Engineers,  for  Rivers  and  Har- 
bors, dated  March  21,  1984.  at  a  Federal  cost 
of  $70,750,000  (October.  1983);  and 

••(13)  St.  Louis  Harbor.  Missouri  and  lUi- 
nois:  Report  of  the  Chief  of  Engineers  dated 
April  30,  1984,  at  a  Federal  cost  of 
$11,050,000  (October  1983). 

•Sec.  503.  (a)  The  Secretary  is  authorized 
to  reimburse  the  SUte  of  New  York  for  50 
per  centum  of  the  cost  of  operating,  main- 
taining, and  rehabilitating  the  New  York 
State  Barge  Canal:  Provided,  however.  That 
control  and  operation  of  the  canal  shall  con- 
tinue to  reside  with  the  State  of  New  York. 
•■(b)  For  the  purposes  of  this  section,  the 
•New  York  SUte  Barge  Canal"  is  defined  to 

he- 
'd) the  Erie  Canal,  which  connecU  the 
Hudson  River  at  Waterford  with  the  Niaga- 
ra River  at  Tonawanda; 

•■(2)  the  Oswego  Canal,  which  connecU 
the  Erie  Canal  at  Three  Rivers  with  Lake 
OnUrio  at  Oswego; 

■•(3)  the  Champlaln  Canal,  which  connecU 
the  easterly  end  of  the  Erie  Canal  at  Water- 
ford   with   Lake   Champlain   at   Whitehall; 

■•(4)  the  Cayuga  and  Seneca,  Canals, 
which  connect  the  Erie  Canal  at  a  point 
near  Montezuma  with  Cayuga  and  Seneca 
Lakes  and  through  Cayuga  Lake  and  Ithaca 
and  through  Seneca  Lake  with  Montour 
Palls. 

•Sec.  504.  (a)  To  ensure  the  coordinated 
development  and  enhancement  of  the 
Upper  Mississippi  River  System,  the  Con- 


gress declares  that  the  purpose  of  this  sec- 
tion is  to  recognize  such  System  as  a  nation- 
ally significant  ecosystem  and  a  nationally 
significant  commercial  navigation  system. 
The  Congress  further  recognizes  that  such 
System  provides  a  diversity  of  opportunities 
and  experiences.  Such  System  shall  be  ad- 
ministered and  regulated  in  recognition  of 
its  several  purposes. 

"(b)  For  purposes  of  this  section 

■•(1)  the  term  •Master  Plan"  means  the 
Comprehensive  Master  Plan  for  the  Man- 
agement of  the  Upper  Mississippi  River 
System,  dated  January  1,  1982.  prepared  by 
the  Upper  Mississippi  River  Basin  Commis- 
sion and  submitted  to  the  Congress  pursu- 
ant to  the  Act  entitled  "An  Act  to  amend 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  income  from  the  conductii\g  of 
cerUin  bingo  games  by  certain  tax-exempt 
organizations  will  not  be  subject  to  tax,  and 
for  other  purposes",  approved  October  21. 
1978  (92  Stat.  1693;  Public  Law  95-502), 
hereafter  in  this  Act  referred  to  as  the  'Act 
of  October  21.  1978";  and 

•■(2)  the  terms  "Upper  Mississippi  River 
System "  and  •System"  mean  those  river 
reaches  having  commercial  navigation  chan- 
nels on  the  following  rivers:  the  Mississippi 
River  main  stem  north  of  Cairo.  Illinois;  the 
MinnesoU  River.  MinnesoU;  the  Black 
River.  Wisconsin;  the  Saint  Croix  River. 
Minnesota  and  Wisconsin;  the  Illinois  River 
and  Waterway.  Illinois;  and  the  Kaskaskia 
River,  Illinois. 

••(c)(1)  The  Congress  hereby  approves  the 
Master  Plan  as  a  guide  for  future  water 
policy  on  the  Upper  Mississippi  River 
System.  Such  approval  shall  not  constitute 
authorization  of  any  recommendation  con- 
Uined  in  the  Master  Plan. 

••(2)  Section  101  of  the  Act  of  October  21. 
1978  is  amended  by  striking  out  the  last  two 
sentences  of  subsection  (b)  and  the  last  sen- 
tence of  subsection  (j). 

■•(d)(1)  The  Congress  hereby  gives  its  con- 
sent to  the  SUtes  of  Illinois.  Iowa.  Mirmeso- 
U.  Missouri,  and  Wisconsin,  or  any  two  or 
more  of  such  States,  to  enter  Into  agree- 
ments, not  In  conflict  with  any  law  of  the 
United  States,  for  cooperative  effort  and 
mutual  assistance  in  the  comprehensive 
planning  for  the  use.  protection,  growth, 
and  development  of  the  Upper  Mississippi 
River  System,  and  to  esUblish  such  agen- 
cies, joint  or  otherwise,  as  they  may  deem 
desirable  for  making  effective  such  agree- 
ments. 

"(2)  Each  officer  or  employee  of  the 
United  States  responsible  for  management 
of  any  part  of  the  System  is  authorized  in 
accordance  with  such  officer's  or  employee's 
legal  authority  to  assist  and  participate, 
when  requested  by  any  agency  esUblUhed 
under  paragraph  (1)  of  this  subsection,  in 
programs  or  deliberations  of  such  agency. 

••(e)(1)  Notwithstanding  the  provisions  of 
Section  212  of  this  Act,  the  Secretary  is  au- 
thorized to  provide  for  the  engineering, 
design,  and  construction,  at  a  Federal  cost 
of  $245,000,000  (October  1983).  of  a  second 
lock  at  locks  and  dam  26.  Mississippi  River. 
Alton,  Illinois  and  Missouri.  Such  second 
lock  shall  be  110  feet  by  600  feet  and  shall 
be  constructed  at  or  in  the  vicinity  of  the  lo- 
cation of  the  replacement  lock  authorized 
by  section  102  of  Public  Law  95-502. 

••(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  sulxsection. 

"(fKl)  The  SecreUry,  acting  In  consulU- 
tion  with  the  SecreUry  of  TransporUtlon 
and  the  SUtes  In  the  System,  shall  monitor 
traffic  movements  on  the  System  for  the 
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purpose  of  verifying  lock  capacity,  updating 
traffic  projections,  and  refining  the  econom- 
ic evaluations  so  as  to  verify  the  need  for 
future  capacity  expansion  of  the  System  as 
well  as  the  future  need  for  river  rehabiliU- 
tion  and  environmental  enhancement. 

••(2)  There  are  authorized  to  be  appropri- 
ated to  the  SecreUry  for  the  first  fiscal  year 
beginning  after  the  date  of  enactment  of 
this  Act.  and  for  each  of  nine  fiscal  years 
following  thereafter,  such  sums  as  may  be 
necessary  to  carry  out  paragraph  ( 1 )  of  this 
subsection. 

"(gKl)  The  SecreUry  of  the  Interior,  in 
concert  with  any  appropriate  State  agency, 
is  authorized  to  undertake  with  respect  to 
the  Upper  Mississippi  River  System,  sub- 
stantially in  accordance  with  the  recommen- 
dations of  the  Master  Plan— 

"(A>  a  habitat  rehabilitation  and  enhance- 
ment program  to  plan,  construct,  and  evalu- 
ate projects  to  protect,  enhance,  or  rehabili- 
tate acquatic  and  terrestrial  habitats  lost  or 
threatened  as  a  result  of  man-induced  aw:- 
tivities  or  natural  factors: 

"(B)  the  implementation  of  a  long-term 
resource  monitoring  program;  and 

"(C)  the  implementation  of  a  computer- 
ized inventory  and  analysis  system. 

"(2)  For  the  purposes  of  carrying  out  sub- 
paragraph <g)(l)(A)  of  this  subsection,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  of  the  Interior  not  to  exceed 
S8.200.00O  for  the  first  fiscal  year  beginning 
after  the  date  of  enactment  of  this  Act.  not 
to  exceed  $12,400,000  for  the  second  fiscal 
year  beginning  after  the  date  of  enactment 
of  this  Act.  and  not  to  exceed  $13,000,000 
for  each  of  the  succeeding  eight  fiscal  years. 

"(3)  For  purposes  of  carrying  out  subpara- 
graph (g)(1)(B)  of  this  subsection,  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  not  to  exceed  $7,680,000 
for  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act  and  not  to 
exceed  $5,080,000  for  each  of  the  succeeding 
nine  fiscal  years. 

"(4)  For  the  purposes  of  carrying  out  sub- 
paragraph (g)(1)(C)  of  this  subsection,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  of  the  Interior— 

"(A)  not  to  exceed  $40,000  for  the  first 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act; 

•(B)  not  the  exceed  $280,000  for  the 
second  fiscal  year  beginning  after  the  date 
of  enactment  of  this  Act; 

"(C)  not  to  exceed  $1,220,000  for  the  third 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act;  and 

"(D)  not  to  exceed  $775,000  for  each  of 
the  succeeding  seven  fiscal  years. 

"(hKl)  The  Secretary  of  the  Interior,  in 
consultation  with  the  Secretary  and  work- 
ing through  an  agency,  if  any.  established 
by  the  States  for  management  of  the 
System  under  subsection  (d)  of  this  section, 
is  authorized  to  implement  a  program  of 
recreational  projects  for  the  System  and  to 
conduct  an  assessment  of  the  economic  ben- 
efits generated  by  recreational  activities  in 
the  System. 

"(2)  For  puriJoses  of  carrying  out  the  pro- 
gram of  recreational  projects  authorized  in 
paragraph  (1)  of  this  subsection,  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  not  to  exceed  $500,000 
for  each  of  the  first  ten  fiscal  years  begin- 
ning after  the  date  of  enactment  of  this  Act 
and,  for  purposes  of  carrying  out  the  assess- 
ment of  the  economic  benefits  of  recreation- 
al activities  as  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  not  to 
exceed  $500,000  for  each  of  the  first  ten 


fiscal  years  beginning  after  the  date  of  en- 
actment of  this  Act  and,  for  purposes  of  car- 
rying out  the  assessment  of  the  economic 
t>enefits  of  recreational  activities  as  author- 
ized in  paragraph  (1)  of  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  not  to  exceed 
$300,000  for  the  first  and  second  fiscal  years 
and  $150,000  for  the  third  fiscal  year  begin- 
ning after  the  computerized  inventory  and 
analysis  system  implemented  pursuant  to 
subsection  (g)(1)(C)  of  this  section  is  fully 
functional. 

"(i)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorization  contained  in  sub- 
sections (g)  and  (h)  of  this  section  shall  be 
considered  to  be  attributable  to  commercial 
navigation. 

"(j)  This  section  may  be  cited  as  the 
"Upper  Mississippi  River  System  Manage- 
ment Act  of  1984". 

"TITLE  VI-COST  SHARING 

"Sec.  601.  (a)  The  construction  of  any 
water  resource  project  or  related  land  re- 
sources project  authorized  to  be  constructed 
by  the  Secretary  in  this  Act  or  authorized  to 
be  constructed  by  the  Secretary  after  the 
date  of  enactment  of  this  Act.  excluding  any 
project  for  the  purposes  of  navigation,  shall; 
except  as  otherwise  provided  in  this  title,  be 
initiated  only  after  the  appropriate  Federal 
agency  has  entered  into  an  agreement  with 
a  non-Federal  project  sponsor  to  share  the 
costs  of  construction  in  accordance  with  the 
following  guidelines,  and  agrees  to  pay. 
upon  completion  of  project  construction. 
100  per  centum  of  operation,  maintenance, 
and  rehabilitation  costs: 

"(1)  hydroelectric  power:  construction 
shall  not  be  initiated  until  the  appropriate 
Power  Marketing  Administrator  designated 
pursuant  to  section  302  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91)  determines  that  the  hydroelectric  power 
expected  to  be  generated  and  not  required 
in  the  operation  of  the  project  can,  under 
the  applicable  Federal  power  marketing  law, 
be  marketed  so  that,  in  addition  to  100  per 
centum  of  operation,  maintenance  and  re- 
placement costs,  100  per  centum  of  the  cap- 
ital investment  allocated  to  the  purpose  of 
hydroelectric  power  (with  interest  at  rates 
established  pursuant  to  or  prescribed  by  ap- 
plicable law)  and  any  other  costs  assigned  in 
accordance  with  law  for  return  from  power 
revenues  can  be  returned  within  the  period 
or  periods  established  for  the  return  of  such 
costs  by  or  pursuant  to  such  applicable  Fed- 
eral power  marketing  law:  Provided,  That 
contracts  for  the  sale  of  power  by  the  ap- 
propriate Power  Marketing  Administrator 
may  provide  for  an  advance  of  funds  by  the 
purchaser  for  transfer  to  the  Federal 
agency  constructing  the  project,  and  such 
advances  shall  be  available  for  construction 
of  the  project; 

"(2)  municipal  and  industrial  water:  100 
per  centum; 

"(3)  recreation:  50  per  centum  of  joint  and 
separable  costs; 

"(4)  beach  erosion  control:  not  less  than 
50  per  centum  for  publicly  owned  shores 
and  not  less  than  100  per  centum  for  pri- 
vately owned  shores  within  project  limits; 
and 

"(5)  urban  and  rural  flood  protection, 
rural  drainage,  or  agricultural  water  sup- 
plies: not  less  than  35  per  centum,  or,  for 
projects  covered  by  section  3  of  the  Flood 
Control  Act  of  1936,  as  amended,  the  value 
of  lands,  easements,  right-of-way  and  reloca- 
tions required  for  project  construction, 
whichever  is  greater,  subject  to  an  ability  to 
pay  determination  under  section  603  of  this 


title:  Provided,  That,  in  the  case  of  projects 
authorized  to  be  constructed  in  Reclamation 
States  which  provide  for  agricultural  water 
supplies,  such  projects  shall  also  be  subject 
to  Federal  reclamation  law  as  amended. 

"(b)  Any  cost-sharing  agreement  for  the 
construction  of  any  water  or  related  land  re- 
sources project  involving  two  or  more  pur- 
poses may  provide  for  an  allocation  of  costs 
to  each  purpose  which  is  greater  or  lesser 
than  the  actual  costs  associated  with  each 
purpose,  but  the  total  non-Federal  contribu- 
tion for  any  such  multipurpose  project  shall 
equal  the  amount  determined  by  adding  to- 
gether the  cost-sharing  and  repayment  re- 
quirements calculated  under  this  section  for 
each  purpose  separately. 

"Sec.  602.  (a)  Payment  in  kind  may  be  ac- 
cepted for  any  non-Federal  contribution 
under  this  Act.  except  that,  notwithstand- 
ing any  other  provision  of  this  Act,  5  per 
centum  of  the  cost  of  any  project  (other 
than  a  project  or  component  of  a  project  for 
commercial  navigation,  agricultural  water 
supply,  or  hydroelectric  power  generation) 
undertaken  by  the  Secretary  on  which  con- 
truction  is  initiated  after  the  date  of  enact- 
ment of  this  Act  shall  be  paid  in  cash  by  the 
non-Federal  project  sponsor  during  con- 
struction of  such  project. 

"(b)  To  the  extent  that  urban  and  rural 
flood  protection  benefits  are  provided  by 
nonstructural  measures,  a  cash  contribution 
shall  not  be  required  of  non-Federal  project 
sponsors. 

"(c)  Except  as  otherwise  provided  in  this 
title  or  existing  law.  the  appropriate  Federal 
agency  may  permit  the  full  non-Federal 
contribution  to  be  made,  without  interest, 
during  construction  of  the  project  or,  with 
interest,  over  a  period  of  not  less  than 
thirty  years  nor  more  than  fifty  years  from 
the  date  of  project  completion. 

"(d)  Any  repayment  by  any  non-Federal 
sponsor  under  this  section  shall  include— 

"(1)  the  applicable  rate  of  interest,  if  any, 
authorized  by  law  for  the  project,  or 

"(2)  when  no  other  rate  is  provided  by 
law,  the  rate  of  interest  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  reimbursement 
period,  during  the  month  preceding  the 
fiscal  year  in  which  funds  for  the  construc- 
tion of  the  project  are  first  disbursed. 

•(e)  At  the  request  of  any  non-Federal  pri- 
vate or  public  sponsor  the  appropriate  Fed- 
eral agency  may  permit  such  non-Federal 
sponsor  to  delay  the  initial  payment  of  any 
non-Federal  contribution  under  this  Act  for 
up  to  one  year  after  the  date  when  con- 
struction is  begun  on  the  project  for  which 
such  contribution  is  to  be  made. 

•'(f)  At  the  request  of  any  non-Federal 
public  sponsor,  the  appropriate  Federal 
agency  shall  consider  a  non-Federal  contri- 
bution of  25  per  centum,  including  not  less 
than  5  per  centum  in  cash,  made  during 
construction  of  the  project,  to  l)e  in  fulfill- 
ment of  section  601(a)(5)  of  this  title. 

"(g)  At  the  request  of  any  non-Federal 
public  sponsor,  the  appropriate  Federal 
agency  shall  consider  the  cost  of  work  un- 
dertaken in  accordance  with  section  134(a) 
of  Public  Law  94-587,  as  amended,  by  a  non- 
Federal  sponsor  to  be  in  satisfaction  or  par- 
tial satisfaction  of  the  requirements  of  sub- 
section (a)  of  this  section  if— 

••(1)  the  work  undertaken  has  t)een  previ- 
ously approved  by  the  Division  Engineer  of 
the  Corps  of  Engineers;  and 


•■(2)  the  credit  sought  is  only  for  non-Fed- 
eral funds  expended  for  such  work. 

•Sec.  603.  Any  cost-sharing  agreement 
under  this  Act  with  a  non-Federal  private  or 
public  sponsor  of  an  urban  and  rural  Hood 
protection,  rural  drainage,  or  agricultural 
water  supply  project  shall  be  subject  to  the 
ability  of  any  such  non-Federal  sponsor  to 
pay.  The  ability  of  any  non-Federal  sponsor 
to  pay  shall  be  determined  by  the  appropri- 
ate Federal  agency  in  accordance  with  any 
applicable  law  or.  in  the  absence  of  applica- 
ble law,  under  procedure  to  l>e  determined 
by  the  appropriate  agency. 

•Sec.  604.  No  additional  cost  sharing  or  re- 
payment shall  be  required  from  any  non- 
Federal  sponsor  for  any  water  or  related 
land  resources  project  authorized  prior  to 
the  date  of  enactment  of  this  Act  beyond 
any  applicable  cost-sharing  and  repayment 
requirements  of  existing  law,  but  construc- 
tion shall  be  not  be  initiated  prior  to  the 
fiscal  year  ending  September  30.  1995,  on 
any  such  project  or  separable  element 
thereof  unless— 

"(a)  a  non-Federal  sponsor  agrees  to  pay 
any  cost-sharing  and  repayment  require- 
ments associated  with  such  project  under 
existing  law  and  50  per  centum  of  any  addi- 
tional cost-sharing  or  repayment  contribu- 
tions associated  with  such  project  under  sec- 
tions 601  and  602  of  this  title; 

••(b)  such  project  is  an  uncompleted  unit 
(or  reformulation  of  such  unit)  of  a  compre- 
hensive river  basin  program  of  development 
to  be  located  in  a  State  in  which  large  acre- 
ages of  land  or  volumes  of  water  have  been 
dedicated  to  such  program  for  the  benefit  of 
citizens  in  other  States  and  thereby  denied 
to  the  use  of  the  citizens  of  such  State,  or 

"(c)  such  project  is  a  separable  element 
for  which  construction  funds  were  appropri- 
ated prior  to  January  1.  1983. 
In  determining  priorities  for  development 
among  projects  authorized  for  development 
prior  to  the  date  of  enactment  of  this  Act. 
the  appripriate  Federal  agencies  shall  con- 
sult with  the  SUtes  in  which  such  projecte 
are  to  be  located  and  shall  consider  any  pri- 
orities established  by  any  SUte  for  the  de- 
velopment of  such  projects. 
•TITLE  VII 


•Sec.  701.  Subject  to  the  provisions  of  sec- 
tions 212  and  213  and  title  VI  of  this  Act. 
the  following  works  of  improvement  of 
rivers  and  harbors  and  others  waterways  for 
flood  control  and  other  purposes  are  hereby 
adopted  and  authorized  to  be  prosecuted  by 
the  Secretary  in  accordance  with  the  plans 
and  subject  to  the  conditions  recommended 
in  the  respective  reports  hereinafter  desig- 
nated: 
"(a)  Flood  Control.— 

••(1)  Village  Creek,  Jefferson  County,  Ala- 
bama: Report  of  the  Chief  of  Engineers 
dated  December  23,  1982.  at  a  Federal  cost 
of  $20,700,000  (October  1982); 

"(2)  Eight  Mile  Creek,  Paragould,  Arkan- 
sas- Report  of  the  Chief  of  Engineers  dated 
August  10,  1979.  at  a  Federal  cost  of 
$14,500,00  (October  1982); 

•(3)  Pourche  Bayou  Basin,  Little  Rock, 
Arkansas;  Report  of  the  Chief  of  Engineers 
dated  September  4,  1981,  at  a  Federal  cost 
of  $19,700,000  (October  1982); 

"(4)  Helena  and  vicinity.  Arkansas:  Report 
of  the  Chief  of  Engineers  dated  June  23. 
1983,  at  a  Federal  cost  of  $11,600,000  (Octo- 
ber 1982);  „  ,^  ^ 
"(5)  Little  Colorado  River  at  Holbrook. 
Arizona:  Report  of  the  Chief  of  Engineers 
dated  December  23.  1981,  at  a  Federal  cost 
of  $7,730,000  (Octol>er  1982); 


"(6)  Cache  Creek  Basin,  California: 
Report  of  the  Chief  of  Engineers  dated 
April  27,  1981.  at  a  Federal  cost  of 
$21,100,000  (October  1982).  provided  the 
Secretary  acts  in  coordination  with  the 
State  of  California  to  assure  that  such 
project  poses  no  danger  to  any  component 
of  iU  SUte  park  system: 

"(7)  Redbank  and  Pancher  Creeks,  Cali- 
fornia: Report  of  the  Chief  of  Engineers 
dated  May  7,  1981,  at  a  Federal  cost  of 
$57,200,000  (October  1982): 

"(8)  SanU  Ana  River  Mainstream,  includ- 
ing Santiago  Creek,  California:  Report  of 
the  Chief  of  Engineers  dated  January  15, 
1982.  at  a  Federal  cost  of  $1,211,000,000  (Oc- 
tober 1983):  Provided.  That  construction  is 
restricted  to  the  following  elements  of  the 
project:  improvements  at  Prado  Dam  which 
limit  the  reservoir  taking  line  to  no  greater 
than  an  elevation  of  566  feet;  Santa  Ana 
River  Channel  improvements  in  Orange 
County;  improvements  along  Santiago 
Creek;  improvemente  of  the  Oak  Street 
Drain:  and  improvement  of  the  Mill  Creek 
levees:  features  for  mitigation  of  project  ef- 
fects and  preservation  of  endangered  spe- 
cies and  recreation  features  identified  in 
the' Chief  of  Engineers'  Report  for  these 
project  elements; 

••(9)  Fountain  Creek,  Pueblo,  Colorado, 
Phase  I  GDM:  Report  of  the  Chief  of  Engi- 
neers dated  December  23.  1981.  at  a  Federal 
cost  of  $6,600,000  (October  1982); 

••(10)  Metropolitan  Denver  and  South 
Platte  River  and  TribuUries,  Colorado,  Wy- 
oming, and  Nebraska:  Report  of  the  Chief 
of  Engineers  dated  December  23.  1981.  at  a 
Federal  cost  of  $9,080,000  (October  1982); 

••(11)  Gates  Creek,  Georgia:  Report  of  the 
Chief  of  Engineers  dated  December  23. 
1981,  at  a  Federal  cost  of  $8,360,000  (Octo- 
ber 1982); 

••(12)  Agana  River,  Guam:  Report  of  the 
Chief  of  Engineers  dated  March  14,  1977,  at 
a  Federal  cost  of  $5,820,000  (October  1982): 
'•(13)  Alenaio  Stream,  Hawaii:  Report  of 
the  Chief  of  Engineers  dated  August  15, 
1983,  at  a  Federal  cost  of  $4,579,000  (Octo- 
ber 1982);  ^    ^.^  ,     . 

"(14)  Big  Wood  River  and  TribuUries. 
Idaho.  Interim  Report-Uttle  Wood  River. 
Vicinity  of  Gooding  and  Shoshone.  Idaho: 
Report  of  the  Chief  of  Engineers  dated  No- 
vember 2.  1977,  at  a  Federal  cost  of 
$3,750,000  (October  1982); 

••(15)  North  Branch  of  Chicago  River,  Ilu- 
nois-  Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  dated  January  3,  1984, 
at  a  Federal  cost  of  $11,800,000  (October 

1983)' 

"(16)  Rock  River  at  Rockford  and  Vicini- 
ty, Illinois.  Loves  Park  Interim;  Report  of 
the  Chief  of  Engineers  dated  September  15. 
1980,  at  a  Federal  cost  of  $22,800,000  (Octo- 
ber 1982);  ,   ,..„ 

"(17)  The  project  for  flood  control,  Little 
Calumet  River,  Indiana:  In  accordance  with 
plan  3A  conUlned  in  the  Report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors 
dated  November  14,  1983,  at  a  Federal  C<»t 
of  $57  700,000  (October  1983),  with  the  addi- 
tional provision  that  the  SecreUry  is  direct- 
ed to  include  levees  and  other  necessary 
structural  measures  in  the  Gary.  Indiana, 
portion  of  such  project  from  Cline  Avenue 
to  the  eastern  l>oundary  of  the  project; 

"(18)  Des  Moines  River  Basin.  Iowa  and 
MinnesoU:  Report  of  the  Chief  of  Engi- 
neers dated  July  22.  1977.  at  a  Federal  cost 
of  $11,200,000;  .^    ^ 

•(19)  Mississippi  River,  Coon  Rapids  Dam 
to  Ohio  River  Green  Bay  I^vee  and  Draj"; 
age  District  No.  2,  Iowa:  Report  of  the  Chief 


of  Engineers  dated  Octol)er  51.  1981,  at  a 
Federal  cost  of  $5,480,000: 

'•(20)  Interim  Report  on  Perry  Creek. 
Iowa:  Report  of  the  Chief  of  Engineers 
dated  February  4.  1982.  at  a  Federal  cost  of 
$20,900,000; 

'•(21)  Halstead.  Kansas:  Report  of  the 
Chief  of  Engineers  dated  May  8.  1979.  at  a 
Federal  cost  of  $6,130,000  (October  1982); 

"(22)  Atchafalaya  Basin  Floodway  system, 
Louisiana:  Report  of  the  Chief  of  Engineers 
dated  February  28,  1983.  at  a  Federal  cost  of 
$195,000,000  (October  1982); 

"(23)  Bushley  Bayou,  Louisiana,  Phase  I 
GDM:  Reports  of  the  Chief  of  Engineers 
dated  April  30,  1980,  and  August  12.  1982.  at 
a  Federal  cost  of  $42,800,000  (October  1982): 
"(24)  Louisiana  SUte  Penitentiary  I^vee. 
Mississippi  River:  Report  of  the  Chief  of 
Engineers  dated  December  10,  1982,  at  a 
Federal  cost  of  $20,500,000  (October  1982); 

••(25)  Quincy  Coastal  Streams.  Massachu- 
setts. Town  Brook  Interim:  Report  of  the 
Chief  of  Engineers  dated  December  14. 
1981.  at  a  Federal  cost  of  $25,100,000  (Octo- 
ber 1982): 

••(26)  Mississippi  River  at  St.  Paul.  Minne- 
sota" Report  of  the  Chief  of  Engineers  dated 
June  16.  1983.  at  a  Federal  cost  of  $7,200,000 
(October  1982): 

••(27)  Redwood  River  at  Marshall.  Minne- 
soU: Report  of  the  Chief  of  Engineers  dated 
November  16.  1981.  at  a  Federal  cost  of 
$3,130,000  (October  1982): 

••(28)  Root  River  Basin.  Minnesota; 
Report  of  the  Chief  of  Engineers  dated  May 
13,  1977,  at  a  Federal  cost  of  $8,150,000  (Oc- 
tober 1982): 

••(29)  South  Fork  Zumbro  River  Water- 
shed at  Rochester,  MinnesoU:  Report  of 
the  Chief  of  Engineers  dated  February  23, 
1979,  at  a  Federal  cost  of  $77,800,000  (Octo- 
ber 1982):  _^^ 

■•(30)  Horn  Lake  Creek  and  Tributaries, 
Including  Cow  Pen  Creek.  Tennessee  and 
Mississippi:  Report  of  the  Chief  of  Engi- 
neers dated  January  4.  1983,  at  a  Federal 
cost  of  $2,450,000  (October  1982); 

'•(31)  Sowashee  Creek.  Mississippi:  Report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  dated  June  15.  1984.  at  a  Federal 
cost  of  $10,910,000  (October  1983); 

"(32)  Brush  Creek  and  Tributaries.  Mis- 
souri and  Kansas:  Report  of  the  Chief  of 
Engineers  dated  January  3,  1983,  at  a  Feder- 
al cost  of  $12,100,000; 

"(33)  Maline  Creek,  Missouri:  Report  of 
the  Chief  of  Engineers  dated  November  2. 

1982  at  a  Federal  cost  of  $37,200,000; 
"(34)  St.  Johns  Bayou  and  New  Madrid 

Floodway.  Missouri  Phase  I  GDM:  Report 
of  the  Chief  of  Engineers  dated  January  4, 

1983  at  a  Federal  cost  of  $69,000,000; 
"(35)  Robinsons  Branch  of  the  Rahway 

River  at  Clark,  Scotch  Plains,  and  Rahway. 
New  Jersey:  Report  of  the  Chief  of  Engi- 
neers dated  October  10.  1975.  at  a  Federal 
cost  of  $13,500,000  (October  1982); 

"(36)  Rahway  River  and  Van  Winkles 
Brook  at  Springfield.  New  Jersey;  Report  of 
the  Chief  of  Engineers  dated  October  24, 
1975,  at  a  Federal  cost  of  $12,300,000  (Octo- 
ber 1982);  „  _,. 

"(37)  Green  Brook  Subbasin.  Raritan 
River  Basin,  New  Jersey:  Report  of  the 
Chief  of  Engineers  dated  September  4.  1981, 
at  a  Federal  cost  of  $72,900,000  (October 

1982)' 

"(38)  Middle  Rio  Grande  Flood  Protec- 
tion. Bernalillo  to  Belen,  New  Mexico: 
Report  of  the  Chief  of  Engineers  dated 
June  23,  1981,  at  a  Federal  cost  of 
$39  200.000  (October  1982):  Provided.  That 
the  SecreUry  is  authorized  also  to  increase 
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nood  protection  through  the  dredging  of 
the  bed  of  the  Rio  Grande  in  the  vicinity  of 
Albuquerque.  New  Mexico,  to  an  elevation 
lower  than  existed  on  the  date  of  enactment 
of  thU  Act: 

"(39)  Puerco  River  and  Tributaries. 
Gallup.  New  Mexico:  Report  of  the  Chief  of 
Engineers  dated  September  4.  1981.  at  a 
Federal  cost  of  $3,220,000  (October  1982): 

"(40)  Cazenovia  Creeic  Watershed,  New 
York:  Report  of  the  Chief  of  Engineers 
dated  September  8.  1977.  at  a  Federal  cost 
of  $1,803,000  (October  1982): 

"(41)  Mamaroneck  and  Sheldrake  Rivers 
Basin  and  Byram  River  Basin.  New  York 
and  Conneticut:  Report  of  the  Chief  of  En- 
gineers dated  April  4.  1979.  at  a  Federal  cost 
of  $44,100,000  (October  1982): 

"(42)  Hocking  River  at  Logan  and  Nelson- 
vllle.  Ohio:  Report  of  the  Chief  of  Engineers 
dated  June  23.  1978,  at  a  Federal  cost  of 
$6,244,000  for  Logan  and  $6,757,000  for  Nel- 
sonville  (October  1982): 

"(43)  Miami  River.  Fairfield,  Ohio:  Report 
of  the  Chief  of  Engineers  dated  June  23. 

1980.  at  a  Federal  cost  of  $9,180,000  (Octo- 
ber 1982): 

"(44)  Miami  River.  Little  Miami  River.  In- 
terim Report  Number  Two.  West  Carroll- 
ton.  Holes  Creek.  Ohio:  Report  of  the  Chief 
of  Engineers  dated  December  23.  1981.  at  a 
Federal  cost  of  $5,950,000  (October  1982): 

"(45)  Muskingum  River  Basin,  Ohio 
(Mansfield):  Report  of  the  Chief  of  Engi- 
neers dated  February  3.  1978.  at  a  Federal 
cost  of  $3,500,000  (October  1982): 

"(46)  Scioto  River  at  North  Chillicothe. 
Ohio:  Report  of  the  Chief  of  Engineers 
dated  September  4,  1981.  at  a  Federal  cost 
of  $9,070,000  (October  1982): 

"(47)  Fry  Creeks.  Oklahoma:  Report  of 
the  Chief  of  Engineers  dated  September  7. 
1983.  at  a  Federal  cost  of  $8,500,000  (Octo- 
ber 1982): 

"(48)  Mingo  Creek.  Tulsa.  Oklahoma: 
Report  of  the  Chief  of  Engineers  dated  No- 
vember 16.  1981.  at  a  Federal  cost  of 
$87,800,000  (October  1982): 

"(49)  Parker  Lake.  Muddy  Boggy  Creek, 
Oklahoma:  Report  of  the  Chief  of  Engi- 
neers dated  May  30.  1980.  at  a  Federal  cost 
of  $40,200,000  (October  1982): 

"(50)  Harrisburg.  Pennsylvania.  Phase  I 
GOM:  Report  of  the  Chief  of  Engineers 
dated  May  16.  1979.  at  a  Federal  cost  of 
$102,000,000  (October  1982): 

"(51)  Lock  Haven.  Pennsylvania.  Phase  I 
GDM;  Report  of  the  Chief  of  Engineers 
dated  December  14,  1981.  at  a  Federal  cost 
of  $65,500,000  (October  1982): 

"(52)  Saw  Mill  Run.  Pittsburgh.  Pennsyl- 
vania: Report  of  the  Chief  of  Engineers 
dated  January  30.  1978.  at  a  Federal  cost  of 
$7,020,000  (October  1982): 

"(53)  Wyoming  Valley.  Pennsylvania. 
Phase  I  GDM:  Report  of  the  Chief  of  Engi- 
neers dated  October  19.  1983.  at  a  Federal 
cost  of  $212,900,000  (October  1982): 

"(54)  Big  River  Reservoir,  Rhode  Island: 
Report  of  the  Chief  of  Engineers  dated 
March  9.  1983.  at  a  Federal  cost  of 
$40,900,000  (October  1982): 

"(55)  Nonconnah  Creek.  Tennessee  and 
Mississippi:  Report  of  the  Chief  of  Engi- 
neers dated  December  23.  1982.  at  a  Federal 
cost  of  $19,200,000  (October  1982): 

"(56)  Buffalo  Bayou  and  Tributaries. 
Texas:  Report  of  the  Chief  of  Engineers 
dated  June  13.  1978,  at  a  Federal  cost  of 
$75,000,000  (October  1982): 

"(57)  Boggy  Creek.  Austin.  Texas:  Report 
of  the  Chief  of  Engineers  dated  January  19. 

1981.  at  a  Federal  cost  of  $13,800,000  (Octo- 
ber 1982): 


"(58)  Lake  WichiU,  Holliday  Creek. 
Texas:  Report  of  the  Chief  of  Engineers 
dated  July  9.  1979.  at  a  Federal  cost  of 
$14,900,000  (October  1982): 

"(59)  Lower  Rio  Grande.  Texas:  The 
project  for  flood  control.  Lower  Grande 
Basin.  Texas:  Report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors,  dated  April 
29.  1983.  at  a  Federal  cost  of  $114,400,000 
(October  1983): 

"(60)  James  River  Basin.  Richmond.  Vir- 
ginia. Phase  I  GDM:  Report  of  the  Chief  of 
Engineers  dated  November  16,  1981,  at  a 
Federal  cost  of  $79,600,000  (October  1982): 

"(61)  Sims  Bayou.  Texas:  Report  of  the 
Chief  of  Engineers  dated  April  17.  1984.  at  a 
Federal  cost  of  $104,200,000  (October  1983): 

"(62)  Chehalis  River  at  South  Aberdeen 
and  Cosmopolis.  Washington:  Report  of  the 
Chief  of  Engineers  dated  February  8.  1977. 
at  a  Federal  cost  of  $19,300,000  (October 
1982): 

"(63)  Yakima  Union  Gap.  Washington: 
Report  of  the  Chief  of  Engineers  dated  May 
7.  1980,  at  a  Federal  cost  of  $8,640,000  (Oc- 
tober 1983): 

"(64)  Threemile  Creek,  Mobile,  Alabama: 
Report  of  the  Chief  of  Engineers  dated 
April  20,  1984.  at  a  Federal  cost  of 
$8,900,000  (October  1983): 

"(65)  Upper  Little  Arkansas  River  Water- 
shed. Kansas:  Report  of  the  Chief  of  Engi- 
neers dated  December  15.  1983.  at  a  Federal 
cost  of  $9,950,000  (October  1983): 

"(66)  South  Quincy  Drainage  and  Levee 
District.  Illinois:  Report  of  the  Chief  of  E5n- 
gineers  dated  January  24.  1984.  at  a  Federal 
cost  of  $11,100,000  (October  1983): 

"(67)  Tonawanda  Creek  Watershed.  New 
York:  Report  of  the  Chief  of  Engineers 
dated  July  2.  1984.  at  a  Federal  cost  of 
$30,900,000  (October  1983): 

"(68)  Park  River,  at  Grafton.  North 
Dakota:  Report  of  the  Chief  of  Engineers 
dated  April  17.  1984,  at  a  Federal  cost  of 
$126,000,000  (October  1983):  and 

"(69)  Centralia,  Chelahis  River  and  Tribu- 
taries, Washington:  Report  of  the  Chief  of 
Engineers  dated  June  20,  1984,  at  a  Federal 
cost  of  $18,600,000  (October  1983). 

"(b)  Hydropower  Development.— 

"(1)  Scammon  Bay.  Alaska  (Hydropower): 
Report  of  the  Chief  of  Engineers  dated 
August  9,  1983.  at  a  Federal  cost  of 
$1,483,000  (October  1982): 

"(2)  South  Central  Railbelt  Area.  Alaska. 
Hydroelectric  Power.  Valdez  and  Copf)er 
River  Basin:  Report  of  the  Chief  of  Engi- 
neers dated  October  29,  1982.  at  a  Federal 
cost  of  $40,500,000  (October  1982): 

"(3)  Murray  Lock  and  Dam.  Hydropower. 
Arkansas:  Report  of  the  Chief  of  Engineers 
dated  December  23.  1981.  at  a  Federal  cost 
of  $92,900,000  (October  1982); 

"(4)  Arkansas  River  and  Tributaries,  Ar- 
kansas and  Oklahoma.  Hydropower.  Locks 
and  Dams  Nos.  13  and  9  and  Toad  Suck 
Ferry  Lock  and  Dam  (No.  8):  Report  of  the 
Chief  of  Engineers  dated  September  1.  1983. 
at  a  Federal  cost  of  $260,300,000  (October 
1982): 

"(5)  Metropolitan  Atlanta  Area  Water  Re- 
sources Management  Study.  Georgia: 
Report  of  the  Chief  of  Engineers  Dated 
June  1.  1982.  at  a  Federal  cost  of  $24,500,000 
(October  1982): 

"(6)  W.  D.  Mayo  Lock  and  Dam  14.  Hydro- 
power.  Oklahoma:  Report  of  the  Chief  of 
Engineers  dated  December  23.  1981.  at  a 
Federal  cost  of  $112,100,000  (October  1982): 

"(7)  Blue  River  Lake,  Hydroelectric 
Power,  Willamette  River  Basin.  Oregon: 
Report  of  the  Chief  of  Engineers  dated 
August  9,  1983,  at  a  Federal  cost  of 
$28,600,000  (October  1982); 


"(8)  McNary  Lock  and  Dam  Second  Pow- 
erhouse, Columbia  River,  Oregon  and 
Washington,  Phase  I  GDM:  Report  of  the 
Chief  of  Engineers  dated  June  24,  1981.  at  a 
Federal  cost  of  $600,000,000  (October  1982); 
and 

"(9)  Gregory  County  Hydroelectric 
Pumped  Storage  Facility.  Stages  I  and  II, 
South  Dakota:  Report  of  the  Chief  of  Engi- 
neers dated  April  26.  1983.  together  with 
such  additional  associated  multipurpose 
water  supply  and  irrigation  features  as  are 
generally  described  in  the  final  feasibility 
report  of  the  District  Engineer,  at  a  Federal 
cost  of  $1,280,000,000.  not  to  exceed 
$100,000,000  of  which  may  be  used  to  con- 
struct such  associated  water  supply  and  irri- 
gation features:  Provided,  That  the  addi- 
tional associated  multipurpose  water  supply 
and  irrigation  features  shall  be  undertaken 
concurrently  by  the  Secretary  of  the  Interi- 
or in  accor<lance  with  the  Federal  reclama- 
tion laws  (Act  of  June  17.  1902.  32  Stat.  388, 
and  Acts  amendatory  thereof  and  supple- 
mental thereto),  as  a  unit  of  the  Pick-Sloan 
Missouri  River  Basin  program:  Provided  fur- 
ther. That  the  Secretary  of  the  Interior  is 
authorized  to  undertake  a  feasibility  study 
of  the  additional  associated  multipurpose 
water  supply  and  irrigation  features  of  the 
Gregory  County  Hydroelectric  Pumped 
Storage  Facility  and  that  construction  of 
the  Gregory  County  Hydroelectric  Pumped 
Storage  Facility  and  such  additional  associ- 
ated multipurpose  water  supply  and  irriga- 
tion features  shall  not  be  undertaken  until 
the  Secretary  of  the  Interior  has  completed 
the  feasibility  report  on  such  additional  fea- 
tures and  submitted  such  report  to  the  Con- 
gress along  with  his  certification  that,  in  his 
judgment,  the  benefits  of  such  features  will 
exceed  the  costs  and  that  such  additional 
features  are  physically  and  financially  feasi- 
ble, and  the  Congress  has  authorized  the  ap- 
propriation of  funds  for  the  construction 
thereof. 

"(c)(1)  Shoreline  Protection.— 

"(A)  Charlotte  County,  Florida:  Report  of 
the  Chief  of  Engineers  dated  April  2,  1982. 
at  a  Federal  cost  of  $1,440,000  (October 
1982); 

"(B)  Indian  River  County.  Florida:  Report 
of  the  Chief  of  Engineers  dated  December 
21.  1981,  at  a  Federal  cost  of  $2,300,000  (Oc- 
tober 1982); 

"(C)  Panama  City  Beaches.  Florida: 
Report  of  the  Chief  of  Engineers  dated  July 
8.  1977,  at  a  Federal  cost  of  $26,200,000  (Oc- 
tober 1982); 

"(D)  Saint  Johns  County,  Florida:  Report 
of  the  Chief  of  Engineers  dated  February 
26.  1980.  at  a  Federal  cost  of  $7,660,000  (Oc- 
tober 1982); 

"(E)  Jekyll  Island.  Georgia:  Report  of  the 
Chief  of  Engineers  dated  March  3.  1976,  at  a 
Federal  cost  of  $5,870,000  (October  1982); 

"(F)  Casino  Beach.  Illinois  Shoreline.  Illi- 
nois: Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  dated  December  1.  1983. 
at  a  Federal  cost  of  $3,290,000  (October 
1983): 

"(G)  Atlantic  Coast  of  Maryland  and  Assa- 
teague  Island.  Virginia:  Report  of  the  Chief 
of  Engineers  dated  September  29.  1981.  at  a 
Federal  cost  of  $21,000,000  (October  1982); 

"(H)  Atlantic  Coast  of  New  York  City 
from  Rockaway  Inlet  to  Norton  Point.  New 
York:  Report  of  the  Chief  of  Engineers 
dated  August  18.  1976.  at  a  Federal  cost  of 
$3,300,000  (October  1982); 

"(I)  The  project  for  shoreline  protection 
for  the  southeast  shore  of  Maumee  Bay, 
Lake  Erie,  Ohio,  from  Cedar  Point  National 
Wildlife  Refuge  to  West  Bay  Shore  Road, 
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Oregon,  Ohio:  Report  of  the  Chief  of  Engi- 
neers dated  July  9,  1984,  at  a  Federal  cost 
of  $8,140,000.  Provided.  That  the  Secretary 
is  further  authorized  to  contract  with  the 
State  of  Ohio  on  the  items  of  local  coopera- 
tion for  such  project,  which  are  to  be  as- 
sumed by  the  State,  notwithstanding  that 
the  State  may  elect  to  make  iU  performance 
of  any  obligation  contingent  upon  the  State 
legislature  making  the  necessary  appropria- 
tions and  funds  being  allocated  for  the  same 
or  subject  to  the  availability  of  funds  on  the 
part  of  the  State: 

"(J)  Presque  Isle  Peninsula.  Erie.  Pennsyl- 
vania: Report  of  the  Chief  of  Engineers 
dated  October  2.  1981.  at  a  Federal  cost  of 
$18,550,000  (October  1982): 

"(K)  Folly  Beach.  South  Carolina:  Report 
of  the  Chief  of  Engineers  dated  March  17. 
1981.  at  a  Federal  cost  of  $1,110,000  (Octo- 
ber 1982):  ,    „     , 

"(L)  Dade  County.  North  of  Haulover 
Beach  Park.  Florida:  Report  of  the  Chief  of 
Engineers  dated  December  27.  1983.  at  a 
Federal  cost  of  $4,256,000  (October  1983): 

"(M)  Monroe  County.  Florida:  Report  of 
the  Chief  of  Engineers  dated  April  27.  1984. 
at   a   Federal   cost   of   $1,549,000   (October 

1983)* 

"(N)  Indiana  Shoreline  Erosion.  Indiana: 
Report  of  the  Chief  of  Engineers  dated  No- 
vember 18.  1983.  at  a  Federal  cost  of 
$7  760.000  (October  1983): 

"(O)  WrighUville  Beach.  North  Carolina: 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 19.  1983.  to  extend  the  period  of 
Federal  participation  in  the  periodic  nour- 
ishment of  the  existing  project: 

"(P)  Willoughby  Spit  and  Vicinity.  Nor- 
folk Virginia:  Report  of  the  Chief  of  Engi- 
neers dated  April  17.  1984.  at  a  Federal  cost 
of  $1  835.000  (October  1983):  and 

"(Q)  Cape  May  Point.  New  Jersey:  Report 
of  the  Chief  of  Engineers,  for  beach  erosion 
control  and  storm  protection,  dated  Septem- 
ber 30.  1975.  at  a  Federal  cost  of  $5,000,000 
(October  1982):  subject  to  the  completion  of 
Phase  I  Advanced  Engineering  and  Design. 

"(2)  Construction  of  the  projects  author- 
ized in  this  subsection  shall  be  subject  to  de- 
terminations of  the  Secretary,  after  consul- 
tation with  the  Secretary  of  the  Interior, 
that  the  construction  will  be  in  compliance 
with  the  Coastal  Barrier  Resources  Act 
(Public  Law  97-348). 
"(d)  Mitigation.— 

"(1)  Fish  and  Wildlife  Program  for  the 
Sacramento  River  Bank  Protection  Project. 
California.  First  Phase:  Report  of  the  Chief 
of  Engineers  dated  September  1.  1981.  at  a 
Federal  cost  of  $832,000  (October  1982); 

"(2)  Richard  B.  Russell  Dam  and  Lake. 
Savannah  River.  Georgia  and  South  Caroli- 
na Pish  and  Wildlife  Mitigation  Report: 
Report  of  the  Chief  of  Engineers  dated  May 
11,  1982.  at  a  Federal  cost  of  $18,700,000 
(October  1982); 

"(3)  Davenport.  Iowa  Local  Protection 
Project-Pish  and  Wildlife  Mitigation  Plan: 
Report  of  the  Chief  of  Engineers  dated  July 
9.  1979.  at  a  Federal  cost  of  $387,000; 

'•(4)  West  Kentucky  Tributaries  Projects. 
Pish  and  Wildlife  Mitigation  Plan.  Obion 
Creek,  Kentucky:  Report  of  the  Chief  of 
Engineers  Dated  September  16,  1980.  at  a 
Federal  cost  of  $3,980,000  (October  1982); 

"(5)  Downstream  Measures  at  Harry  S. 
Truman  Dam  and  Reservoir.  Missouri: 
Report  of  the  Chief  of  H^nglneers  dated  De- 
cember 21,  1981.  at  a  Federal  cost  of 
$2,000,000;  „. 

"(6)  SmithvlUe  Lake,  Little  Platte  River. 
Missouri-Plan  for  Replacement  of  the  Trim- 
ble WUdUfe  Area:  Report  of  the  Chief  of 


Engineers  dated  September  22,   1977.  at  a 
Federal  cost  of  $7,770,000: 

"(7)  Cape  May  Inlet  to  Lower  Township. 
New  Jersey.  Phase  I  GDM:  Report  of  the 
Chief  of  Engineers  dated  December  23. 
1981.  including  construction  of  measures  at 
Lower  Township  to  mitigate  for  the  erosion 
attributed  to  the  existing  navigation  project 
generally  in  accordance  with  mitigation  fea- 
tures for  Lower  Township  of  Plan  B  of  the 
Phase  I  General  Design  Memorandum, 
titled:  "Cape  May  Inlet  to  Lower  Township. 
New  Jersey."  dated  August  1980.  at  a  Feder- 
al cost  of  $17,000,000  (October  1982); 

"(8)  Cooper  Lake  and  Channels  Project. 
Texas  Report  on  Fish  and  Wildlife  Mitiga- 
tion: Report  of  the  Chief  of  Engineers  dated 
May  21.  1982.  at  a  Federal  cost  of  $7,570,000 
(October  1982); 

"(9)  Missouri  River.  Fish  and  Wildlife 
Mitigation;  Iowa.  Nebraska.  Kansas,  and 
Missouri:  Report  of  the  Chief  of  Engineers 
dated  April  24.  1984.  at  a  Federal  cost  of 
$49,400,000  (October  1983);  and 

"(10)  Yazoo  Backwater  I»roject.  Mississip- 
pi—Fish   and   Wildlife   Mitigation   Report: 
Report  of  the  Chief  of  Engineers  dated  July 
12.  1984.  af  a  Federal  Cost  of  $4,993,000  (Oc- 
tober 1983). 
"(e)  Bank  Stabilization.— 
"(1)  Bethel.  Alaska:  Report  of  the  Chief 
of  Engineers  dated  July  30.  1983.  at  a  Feder- 
al cost  of  $13,780,000  (October  1982). 
"(f)  Demonstration.— 
"(1)  Cabin  Creek.  West  Virginia.  Demon- 
stration Reclamation  Project:  Report  of  the 
Chief  of  Engineers  dated  March  1.  1979.  at  a 
Federal  cost  of  $32,800,000  (October  1982); 

and 

"(2)  Lava  Flow  Control.  Island  of  Hawaii. 
Hawaii:  Report  of  the  Chief  of  Engineers 
dated  July  21.  1981.  at  a  Federal  cost  of 
$3,950,000  (October  1982). 
"TITLE  VIII-WATER  SUPPLY  LOANS 
"Sec.  801.  (a)  The  Congress  hereby  finds 
that-  ,     , 

"(1)  many  water  supply  systems  are  in  de- 
terioration and  that  adequate  Federal  au- 
thority does  not  exist  to  address  the  prob- 
lems of  existing  municipal  and  industrial 
water  supply  systems: 

"(2)  certain  regions  of  the  Nation  are 
facing  serious  water  supply  problems  and 
large  quantities  of  water  are  being  wasted  as 
a  result  of  aging  and  deteriorating  water 
supply  and  distribution  facilities: 

"(3)  modernizing  existing  water  supply 
systems  is  an  important  part  of  any  effort 
to  rejuvenate  the  Nations  cities  and  remove 
impediments  to  economic  growth; 

"(4)  many  water  supply  systems  have  ex- 
perienced difficulty  in  obtaining  capiul  nec- 
essary to  accomplish  repairs,  rehabilita- 
tions, expansions,  and  improvements  re- 
quired for  efficient  and  reliable  operations; 
■(5)  in  light  of  historic  and  continuing 
Federal  involvement  in  meeting  many  other 
water  supply  problems,  there  is  a  national 
need  to  rehabiliUte  and  upgrade  existing 
water  supply  systems: 

"(6)  in  all  regions  of  the  country  and  in  all 
circumstances  in  which  the  Federal  Govern- 
ment is  involved  in  providing  water  supply, 
it  is  essential  to  promote  water  conserva- 
tion; and 

"(7)  encouraging  the  use  of  low-flow  de- 
vices in  new  construction,  improving  meter- 
ing and  rate  schedules  and  leak  detection 
programs,  and  adopting  other  water  conser- 
vation methods  saves  water  and  energy. 
"(b)  The  Congress  hereby  declares  that— 
"(1)  the  Federal  Government  shall  pro- 
vide financial  assistance  in  the  form  of  loans 
to  water  supply  system  operators; 


•(2)  such  assistance  shall  be  directed  espe- 
cially to  systems  without  alternative  financ- 
ing sources  and  systems  with  severe  drink- 
ing water  quality  problems;  and 

"(3)  such  assistance  shall  be  used  for. 
among  other  purposes,  improved  water  con- 
servation. 

"Sec.  802.  (a)  Subject  to  the  provisions  of 
this  title,  the  Secretary  may  make  loans 
to— 

"(1)  any  department,  agency,  or  instru- 
menUlity  of  one  or  more  State  or  local  gov- 
emmenU  which  operates  a  water  supply 
system,  and 

"(2)  any  person  who  operates  a  water 
supply  system  the  rates  and  services  of 
which  are  subject  to  regulation  by  a  depart- 
ment, agency,  or  instramenulity  of  a  SUte 
government,  for  the  purpose  of  repair,  reha- 
bilitation, or  expansion,  of  such  system. 
"(b)  The  Secretary  shall  allocate— 
"(1)  one-half  of  the  funds  to  be  loaned  in 
each  fiscal  year  among  the  SUtes  in  propor- 
tion to  each  States  population,  or  such 
lesser  figure  if  the  toUl  amount  of  loans  for 
which  eligible  water  supply  operators  in  a 
SUte  apply  is  less  than  the  sums  allocated 
to  such  State:  and 

"(2)  the  remainder  of  the  funds  at  the  dis- 
cretion of  the  Secretary. 

"(c)  No  loan  may  be  made  under  this  title 
for  any  purpose  not  reUted  to  water  supply 
or  water  conservation. 

"(d)  No  loan  may  be  made  under  this  title 
for  the  purpose  of  acquisition  by  an  opera- 
tor of  a  water  supply  system  of  another 
such  system. 

"Sec.  803.  (a)  Any  operator  of  a  water 
supply  system  seeking  a  loan  under  this  title 
shall  submit  an  application  to  the  Secretary 
for  such  loan  in  such  form  and  manner  as 
the  Secretary  may  require  by  regulation. 
Applications  for  loans  in  the  following  fiscal 
year  shall  be  submitted  to  the  Secretary  not 
later  than  March  1.  1985.  and  annually 
thereafter.  Not  later  than  September  1, 
1985.  and  annually  thereafter,  the  Secretary 
shall  approve  or  disapprove  such  applica- 
tions. _.  ^.  , 
"(b)  Any  application  for  a  loan  under  this 
title  shall  include,  among  other  things: 

"(Da  deUiled  plan  and  estimated  cost  of 
the  project  for  which  the  loan  U  applied; 

"(2)  a  showing  (A)  that  the  applicant 
holds  or  can  acquire  all  lands  and  interests 
in  land  (except  public  and  other  lands  and 
interesU  in  land  owned  by  the  United  States 
which  are  within  the  administrative  juris- 
diction of  the  Secretary  and  subject  to  dis- 
position by  the  Secretary)  and  righU  to  the 
use  of  water  pursuant  to  applicable  SUte 
law  necessary  for  the  successful  completion, 
operation,  and  maintenance  of  the  project, 
and  (B)  that  the  applicant  is  ready,  willing, 
and  able  to  finance  the  portion  of  the  cost 
of  the  project  which  will  not  be  covered  by 
the  loan:  and 

"(3)  an  assessment  of  the  Improvements 
the  proposed  project  will  make  in  supplying 
water  for  domestic,  commercial,  and  Indus- 
trial purposes,  as  well  as  public  purposes  in- 
cluding fire  protection  and  recreation. 

"(c)  The  SecreUry  may  only  make  loans 
under  this  title  with  respect  to  projecU 
which  the  SecreUry  determines  are  techni- 
cally feasible  and  which  constitute  a  reason- 
able financial  risk. 

"(d)  In  making  loans  under  this  title,  ine 
Secretary  shall  give  priority- 

"(1)  to  water  supply  systems  otherwise 
unable  to  obtain  financial  assistance:  and 

"(2)  to  water  supply  systems  that  will  use 
the  proceeds  of  such  loans  to  pay  the  cobU 
of  InsUlling  a  new  system  or  improving  an 
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existing  system  to  achieve  compliance  with 
the  provisions  of  the  Safe  Drinl(ing  Water 
Act  of  1974  (42  U.S.C.  300f  et  seq.)  and  regu- 
lations promulated  thereunder. 

■Sec.  804.  (a)  The  Governor  of  any  State 
may  submit  by  April  1.  1985.  and  annually 
thereafter,  a  priority  list  of  water  supply 
projects  in  such  State  to  be  financed  by 
loans  under  this  title.  Such  list  shall  include 
the  name  of  each  project  for  which  loan  ap- 
plications have  been  submitted  to  the  Secre- 
tary, the  priority  ranking  of  such  project, 
and  the  recommended  level  of  financing 
from  loans  under  this  title. 

"(b)  The  Secretary  may  take  into  account 
the  priority  lists  submitted  pursuant  to  sub- 
section (a)  of  this  section  in  allocating  funds 
among  the  candidate  projects  in  such  State. 

"Sec.  805.  (a)  The  Secretary  may  only 
make  loans  under  this  title  to  an  operator  of 
a  water  supply  system  if  the  Secretary  de- 
termines that,  before  completion  of  the  pro- 
posed project,  the  operator  will,  to  the  best 
of  the  operator's  ability,  implement  a  model 
water  conservation  program  or  a  water  con- 
servative program,  suitable  to  local  condi- 
tions, which  is  equivalent  to  a  model  water 
conservation  program. 

■■(b>  For  purposes  of  this  section,  the  term 
'•model  water  conservation  program"  in- 
cludes the  following: 

"(1)  encouraging  each  community  served 
by  the  water  supply  system  to  establish 
plumbing  codes  which  promote  water  con- 
servation in  new  construction; 

"(2)  to  the  extent  feasible  and  appropri- 
ate, utilizing  water  meters  which  promote 
water  conservation: 

"(3)  establishing  water  rate  schedules 
which  encourage  water  conservation: 

"(4)  providing  a  comprehensive  leak  detec- 
tion and  repair  program  for  water  supply 
systems: 

"(5)  making  public  information  available 
on  home  and  business  water  conservation 
techniques  and  benefits:  and 

"(6)  developing  a  drought  contingency 
plan. 

"Sec.  806.  (a)  The  Secretary  shall  enter 
Into  an  agreement  with  each  person  to 
whom  a  loan  is  to  be  made  under  this  title. 
Such  agreements  shall  include  the  following 
terms,  among  others— 

"(1)  the  maximum  amount  of  the  loan  to 
be  made  and  the  time  and  method  of 
making  funds  available  under  the  loan; 

"(2)  an  interest  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  reimbursement 
period,  during  the  month  preceding  the 
fiscal  year  in  which  funds  are  first  dis- 
bursed; 

"(3)  a  repayment  period,  not  to  exceed 
thirty  years,  and  a  plan  of  repayment  of  the 
sums  lent,  plus  interest;  and 

"(4)  such  provisions  as  the  Secretary  shall 
deem  necessary  or  proE>er  to  provide  assur- 
ance of  and  security  for  prompt  repayment 
of  the  loan  and  interest,  including  a  provi- 
sion that  the  operator  of  the  water  supply 
system  shall  maintain  adequate  rates  in 
order  to  be  expected  to  meet  its  obligations 
under  the  agreement  and  to  maintain, 
repair,  and  rehabilitate  the  project  for 
which  the  loan  is  made. 

"(b)  The  Secretary  may  agree  to  an  inter- 
est rate  and  plan  of  repayment  in  accord- 
ance with  section  301(b)  of  the  Water 
Supply  Act  of  1958  (72  Stat.  319;  Public  Law 
85-500),  if  the  Secretary  determines  that 
terms  in  accordance  with  subsection  (a)  of 


this  section  would  represent  a  severe  eco- 
nomic burden  on  the  recipient  of  the  loan. 

"Sec.  807.  Amounts  of  loans  (including  in- 
terest accruing  on  such  loans)  repaid  under 
this  title  shall  be  deposited  in  the  general 
fund  of  the  Treasury. 

•Sec.  808.  The  Secretary  shall  issue  such 
regulations  and  carry  out  such  actions  as 
may  be  necessary  to  carry  out  the  objectives 
of  this  title. 

•Sec.  809.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purposes  of 
this  title,  the  sum  of  $200,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  $600,000,000  for  the  fiscal 
year  ending  September  30,  1988.  $700,000,000 
for  the  fiscal  year  ending  September  30, 
1989,  and  $800,000,000  for  the  fiscal  year  end- 
ing September  30,  1990,  such  sums  to  remain 
available  until  expended. 

"Sec  810.  (a)  The  Secretary  shall  submit 
to  Congress,  no  later  than  September  30. 
1989.  a  report  on— 

•■(1)  the  characteristics  of  applicants  for 
and  approved  recipients  of  loans  extended 
under  this  title  with  respect  to  regional  dis- 
tribution, size,  ownership,  and  other  param- 
eters; 

"(2)  the  purposes  for  which  such  loans 
have  been  used; 

■•(3)  water  conservation  measures  that 
have  been  implemented  by  the  recipients  of 
such  loans: 

"(4)  the  impact  of  such  loans  on  the  finan- 
cial health  of  the  recipients  of  such  loans; 

••(5)  the  extent  to  which  the  needs  of 
water  supply  systems,  as  indicated  by  the 
applications  for  loans  under  this  title  re- 
ceived by  the  Secretary  and  by  other  fac- 
tors, are  met  by  such  loans; 

••(6)  the  contribution  of  State  priority  lists 
to  the  process  of  selecting  projects; 

•■(7)  recommendations  on  the  need  for  a 
continuation  of  the  loan  program  estab- 
lished by  this  title  after  September  30.  1990. 
the  appropriate  levels  of  funding  for  subse- 
quent fiscal  years,  and  needed  changes  in 
the  eligibility  criteria,  allocation  of  funds, 
or  other  aspects  of  the  program;  and 

"(8)  recommendations  on  additional  mech- 
anisms for  financing  the  rehabilitation  and 
expansion  of  water  supply  systems. 

■•(b)  For  the  purpose  of  this  section,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary Ihf  sum  of  $2,000,000  for  the  fiscal 
year  ending  September  30.  1986,  or  any 
fiscal  year  thereafter,  such  sum  to  remain 
available  until  expended. 

•'Sec  811.  Notwithstanding  any  other  pro- 
vision of  law,  the  development,  expansion, 
and  rehabilitation  of  municipal  and  indus- 
trial water  supply  and  distribution  systems, 
either  alone  or  as  part  of  a  multiple  purpose 
project  authorized  in  this  Act  or  subsequent 
to  this  Act,  is  hereby  declared  to  be  a  legiti- 
mate Federal  purpose. 

■■Sec.  812.  For  purposes  of  this  title— 

■■(1)  the  term  '■expansion^',  as  used  with 
respect  to  a  water  supply  system,  means  the 
installation  of  water  supply  facilities  neces- 
sary to  increase  the  service  capability  or  ca- 
pacity of  the  water  supply  system; 

"(2)  the  term  '■rehabilitation^',  as  used 
with  respect  to  a  water  supply  system, 
means  the  repair  or  replacement  of  compo- 
nents or  facilities  required  to  restore  service 
reliability  or  efficiency  of  the  water  supply 
system; 

••(3)  the  term  ••State"  means  the  fifty 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  North- 
ern Mariana  Islands;  and 


"(4)  the  term  ■■water  supply  system^' 
means  the  facilities  used  in  the  pro(]uction 
and  pumping  of  water  for  consumption  (in- 
cluding, but  not  limited  to,  water  storage, 
desalination,  and  other  collection  and  puri- 
fication techniques),  water  treatment  facili- 
ties (other  than  sewage  treatment  facilities), 
and  the  water  distribution  and  conveyance 
facilities  used  to  provide  water  for  munici- 
pal and  industrial  purposes. 

"Sec  813.  This  title  may  be  cited  as  the 
"Water  Supply  Rehabilitation  and  Conser- 
vation Act  of  1984". 

"TITLE  IX- WATER  RESOURCE 
PLANNING 

■■Sec.  901.  (a)  There  is  hereby  established 
a  National  Board  of  Water  Policy  (herein- 
after in  this  title  referred  to  as  the 
"Board"),  to  be  composed  of  the  Secretary 
of  the  Army,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  a  chairman  chosen  by  the 
President,  with  the  advice  and  consent  of 
the  Senate.  The  Chairman  shall  be  compen- 
sated at  the  rate  for  level  II  of  the  Execu- 
tive Schedule  under  section  5313  of  title  5, 
United  States  Code.  Actions  of  the  Board 
shall  be  majority  vote. 

■■(b)  The  Board  shall  meet  at  least  six 
times  annually  to:  (1)  advise  the  President 
and  Congress  on  matters  relating  to  water 
resources  policy,  (2)  identify  inconsistencies 
in  such  policy  and  programs  and  to  recom- 
mend to  the  President  and  Congress 
changes  in  law  or  procedures  that  will  em- 
phasize the  cost-effective  conservation,  de- 
velopment, and  use  of  the  water  resources 
of  the  United  States.  (3)  establish  and  issue 
rules  and  procedures  designed  to  assure  the 
implementation  of  a  national  water  re- 
sources policy  and  program,  pursuant  to 
law.  with  attention  to  coordination  among 
departments  and  agencies  of  the  United 
States.  (4)  recommend  to  appropriate  Feder- 
al agencies  goals  and  priorities  for  programs 
within  their  jurisdiction,  including  studies 
and  research,  where  needed,  and  the  devel- 
opment of  plans  for  river  basins  that  have 
been  identified  by  the  Board,  to  assure  the 
wise  management  and  development  of  the 
waters  of  the  United  States,  and  (5)  prepare 
periodic  assessments  of  national  water 
needs,  including  studies  of  the  adequacy  of 
supplies  of  water  needed  to  meet  national, 
regional,  and  State  requirements. 

•■(c)  The  Board  shall,  as  necessary,  utilize 
the  expertise  that  is  available  in  depart- 
ments and  agencies  of  the  United  States. 

■■(d)  The  Board  shall  be  deemed  an 
■agency'  for  the  purposes  of  the  open  meet- 
ing provisions  of  section  552b  of  title  5. 
United  States  Code,  known  as  the  Govern- 
ment in  the  Sunshine  Act. 

•Sec.  902.  (a)  The  Board  shall  establish  by 
rule,  after  such  consultation  with  other  in- 
terested entities,  both  Federal  and  non-Ped- 
eral,  as  the  Board  may  find  appropriate, 
principles,  standards,  and  procedures  for 
Federal  participation  in  the  preparation  of 
comprehensive  regional  or  river  basin  plans 
and  for  the  formulation  and  evaluation  of 
Federal  water  and  related  land  resources 
management  and  development  plans.  The 
quality  of  the  total  environment  (including 
its  protection  and  improvement)  and  nation- 
al economic  development  shall  be  the  objec- 
tives to  be  included  in  each  such  plans,  and 
the  benefits  and  costs  attributable  to  such 
objectives,  both  quantifiable  and  unquanti- 
fiable,  shall  be  included  in  the  evaluation  of 
the  benefits  and  costs  of  each  such  plan  or 
project.  Such  principles,  standards,  and  pro- 


cedures shall  require  that  every  report  re- 
lating to  any  such  water  or  related  land  re- 
sources project  include  specific  information 
on  the  benefits  and  costs  attributable  to 
each  of  such  objectives.  Such  principles, 
standards,  and  procedures  shall  also  define 
water  conservation  as  including  projects, 
programs,  or  features  thereof,  designed  to 
(1)  reduce  the  demand  for  water,  (2)  im- 
prove efficiency  in  use  and  reduce  losses  and 
waste  of  water  including  by  storage),  or  (3) 
Improve  land  management  practices  to  con- 
serve water. 

■•(b)  The  Board  shall  establish  separate 
principles,  standards,  and  procedures  as  de- 
scribed in  subsection  (a)  of  this  section  for 
small  Federal  water  or  related  land  re- 
sources planning  administered  by  the 
United  States  Department  of  Agriculture. 

■Sec.  903.  For  the  purposes  of  sections  901 
and  902  of  this  title,  there  is  authorized  to 
be  appropriated  to  the  Board  the  sum  of 
$5,000,000  in  each  of  the  fiscal  years  ending 
September  30,  1986,  September  30.  1987, 
September  30,  1988,  September  30.  1989.  and 
September  30.  1990.  such  sums  to  remain 
available  until  expended. 

■Sec  904.  (a)  To  assist  the  work  of  the 
Board,  there  is  hereby  established  a  State 
Advisory  Committee  (hereinafter  in  this 
title  referred  to  as  the  •State  Committee'), 
which  shall  be  composed  of  five  members. 

■■(b)(1)  The  chairman  of  the  State  Com- 
mittee shall  be  appointed  by  the  Board 
from  persons  recommended  by  the  govern- 
ing body  of  the  National  Governors  Associa- 
tion on  the  basis  of  his  or  her  understand- 
ing of  the  Nation's  water  resources  needs 
and  shall  participate  in  all  meetings  of  the 
Board  to  assure  that  it  is  informed  of  the 
position  of  the  States  on  all  issues  before  it. 
"(2)  The  remaining  members  of  the  State 
Committee  shall  be  selected  jointly  by  the 
Board  and  the  Chairman  of  the  State  Com- 
mittee from  persons  recommended  by  the 
governing  body  of  the  National  Governors 
Association  in  order  to  provide  for  a  broad 
national  and  regional  representation  in 
water  resources  management. 

■■(c)  The  State  Committee  shall  meet  at 
least  six  times  a  year  to  review  actions  and 
proposals  made  by  the  Board,  and  to  offer 
its  analysis  of  such  actions  and  proposals, 
including  recommendations  for  changes. 
Any  such  analysis  shall  accompany  any 
report  submitted  by  the  Board  to  the  Presi- 
dent and  Congress. 

■■(d)  The  sum  of  $100,000  is  authorized  to 
be  appropriated  to  the  Board  to  reimburse 
the  members  of  the  State  Committee  for 
necessary  expenditures  for  each  of  the  fiscal 
years  ending  September  30,  1986.  September 
30.  1987.  September  30.  1988.  September  30, 
1989.  and  September  30.  1990.  such  sums  to 
remain  available  until  expended. 

■Sec  905.  The  agencies  authorized  to  be 
established  by  sections  901  and  903  of  this 
Act  are  authorized  to  hire  necessary  staff 
and  to  contract  for  studies  to  carry  out  their 
authorized  functions,  within  available  sums. 
"Sec.  906.  Nothing  in  this  title  shall  be 
construed  to  alter  existing  law  with  respect 
to  the  ownership  and  control  of  water. 
■TITLE  X-HARBORS 
•Sec  1001.  <a)  There  is  authorized  to  be 
established  a  National  Commission  on 
Harbor  Maintenance  (hereinafter  in  this 
title  referred  to  as  the  ■Commission"), 
which  shall  report  to  the  President  and  the 
Congress  no  later  than  two  years  after  the 
date  of  enactment  of  this  Act  on  the  annual 
and  long-term  cosU  of  maintaining  the  Na- 
tion s  harbors,  and  make  such  recommenda- 
tions as  it  finds  appropriate  on  what  portion 


of  the  costs  of  such  maintenance,  if  any, 
should  be  assumed  by  non-Federal  interests. 
In  the  event  the  Commission  makes  recom- 
mendations for  the  non-Federal  assumption 
of  a  portion  of  harbor  maintenance  costs, 
consideration  shall  be  given  without  preju- 
dice to  the  recovery  of  such  costs  through 
ad  valorem  based  vessel  charges,  uniform 
national  tonnage  fees,  port -specific  fees,  and 
any  other  method  of  collection  which  the 
Commission  may  choose  to  consider. 

■•(b)  The  Commission  shall  be  composed  of 
the  Secretary  of  the  Army,  the  Secretary  of 
Transportation,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Commerce,  the  Secre- 
tary of  Agriculture,  and  a  chairman  to  be 
appointed  by  the  President. 

•■(c)  The  Commission  shall  weigh  the  in- 
terests of  the  port  authorities,  navigation 
districts,  and  similar  organizations,  as  well 
as  shippers  and  carriers  of  the  United  States 
and  the  impact  on  U.S.  trade  and  the  econo- 
my in  making  its  recommendations,  and 
shall  include  in  its  report  an  assessment  of 
the  impact  of  its  recommendations  on  each 
of  these  interests. 

•■(d)  To  assist  the  Commission  in  its  work, 
there  is  authorized  to  be  established  a  Ship- 
ping Advisory  Board  to  be  composed  of 
eleven  members,  selected  by  the  Commis- 
sion Chairman,  to  provide  representation 
for  the  United  States  port  interesU  from 
various  coasts  and  the  Great  Lakes,  both 
large  and  small  United  States  ports.  United 
States  shippers  of  bulk  and  general  cargoes, 
and  United  States  carriers  of  both  bulk  and 
general  cargoes. 

■■(e)  To  carry  out  the  purposes  of  this  sec- 
tion, there  is  authorized  to  be  appropriated 
to  the  Commission  for  the  fiscal  year  ending 
September  30,  1986.  or  thereafter,  the  sum 
of  $3,000,000.  such  sum  to  remain  available 
until  expended. 

■■(f)  Until  such  time  as  the  report  of  the 
Commission  is  submitted  to  the  Congress, 
and  Congress  acts  by  law  to  adopt,  reject,  or 
modify  the  recommendations,  if  any.  of  the 
Commission,  the  Secretary  shall  obligate 
from  sums  appropriated  no  more  than 
$420,000,000  in  any  single  fiscal  year  for  the 
purpose  of  operating  and  maintaining  the 
harbors  of  the  United  States. 

•■(g)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  or  otherwise  interfere 
with  the  authority  of  the  Secretary  or  other 
Federal  agency  to  operate  or  maintain  any 
harbor  of  the  United  States  for  emergency 
purposes  or  for  purposes  of  Coast  Guard 
navigation  requirements.  Department  of  the 
Navy  navigation  requirements,  or  require- 
ments for  vessels  carrying  military  person- 
nel and  materiel. 

■(h)  Beginning  on  October  1,  1984.  the 
Secretary  shall  undertake  no  construction 
work  on  any  harbor  except  under  the  terms 
of  section  1003.  1004.  1005,  or  1011  of  this 
Title. 

■Sec  1002.  (a)  The  appropriate  non-Fed- 
eral interests  shall  be  responsible  for  50  per 
centum  of  the  costs  incurred  by  the  Secre- 
tary for  surveying,  planning,  designing,  and 
engineering  that  may  be  necessary  prior  to 
the  construction  of  any  harbor. 

■■(b)(1)  A  non-Federal  interest  may  under- 
take a  feasibility  study  for  improvements  to 
any  harbor,  and  submit  such  study  to  the 
secretary.  To  assist  non-federal  interests, 
the  Secretary  shall,  as  soon  as  practicable, 
promulgate  guidelines  for  harbor  feasibility 
studies  in  order  to  provide  sufficient  infor- 
mation for  the  formulation  of  a  plan  of 
study. 

•■(2)(A)  The  Secretary  shall  review  each 
feasibility  study  submitted  by  non-federal 


interests  for  any  harbor  submitted  under 
paragraph  (b)(1)  of  this  section  for  the  pur- 
pose of  determining  whether  or  not  such 
study  was  prosecuted  in  accordance  with  the 
guidelines  promulgated  under  such  para- 
graph and  was  developed  in  compliance  with 
Federal  laws  and  regulations  applicable  to 
navigation  projects  for  harbors. 

•■(B)  Not  later  than  one  hundred  and 
eighty  days  after  receiving  any  feasibility 
study  under  paragraphs  (b)(1)  of  this  sec- 
tion, the  Secretary  shall  transmit  to  the 
Congress,  in  writing,  the  results  of  such 
study  and  any  recommendations  the  Secre- 
tary may  have  concerning  the  project  de- 
scribed in  such  study. 

■■(3)  The  costs  of  studies  made  under  this 
subsection  shall  be  borne  by  the  non-Feder- 
al interest,  except  that  whenever  a  study  re- 
sults in  the  construction  of  project  by  the 
Secretary.  50  percentum  of  the  cost  of  such 
study  shall  be  credited  toward  the  non-Fed- 
eral interests  cost-sharing  requirement 
under  this  Title. 

•Sec.  1003.  (a)(1)  The  non-Peder&l  share 
of  the  cost  of  construction  of  general  cargo 
harbors  on  which  construction  has  not  been 
commenced  as  of  October  1.  1984.  shall  be 
30  per  centum.  Provided,  howeivr,  That  the 
Federal  share  of  the  cost  of  projecu  con- 
structed to  depths  no  deeper  than  20  feet 
below  mean  low  water  shall  be  100  per 
centum. 

••(2)  For  purposes  of  this  section,  a  project 
shall  be  deemed  to  have  commenced  con- 
struction if  the  non-Federal  interest  has  en- 
tered into  a  written  contract  as  of  December 
31.  1983.  with  the  Secretary  to  provide  local 
cooperation  required  pursuant  to  the 
project  authorization,  including  where  ap- 
plicable, an  agreement  under  section  221  of 
Public  Law  91-611,  as  amended. 

■■(b)  Prior  to  Federal  initiation  of  con- 
struction of  a  project  approved  pursuant  to 
this  section,  or  a  general  cargo  harbor  previ- 
ously authorized  by  the  Congress  for  which 
construction  has  not  commenced  under  the 
terms  of  subsection  (a)(2)  of  this  section, 
the  Secretary  and  the  non-Federal  interest 
shall  enter  into  a  cooperative  agreement  ac- 
cording to  procedures  set  forth  in  the  Fed- 
eral Grant  and  Cooperative  Agreement  Act 
of  1977  (41  U.S.C.  501).  The  non-Federal  in- 
terest shall  agree  to: 

(1)  provide  to  the  Federal  Government 
lands,  easements,  and  rights-of-way.  re- 
quired for  construction,  operation,  and 
maintenance  of  such  project; 

(2)  hold  and  save  the  United  States  free 
from  damages  due  to  the  construction  or  op- 
eration and  maintenance  of  such  project 
except  for  damages  due  to  the  fault  or  negli- 
gence of  the  United  States  or  its  construc- 
tors; and 

■■(3)  provide  to  the  Federal  Government 
the  non-Federal  share  of  all  other  costs  of 
construction  of  such  project;  Provided,  how- 
ever. That  the  value  and  costs  of  providing 
lands,  easements,  and  rights-of-way.  shall  be 
credited  toward  the  non-Federal  share  of 
the  cost  of  construction.  Any  cost  differen- 
tial needed  to  fulfill  the  non-Federal  share 
shall  be  provided  to  the  Federal  Govern- 
ment on  a  pro  rata  basis  during  the  period 
of  construction,  beginning  not  later  than 
one  year  after  construction  is  initiated. 

■Sec  1004.  (a)  Any  non-Federal  interest  is 
authorized  to  undertake  navigational  im- 
provements in  deep-draft  harbors  of  the 
United  States,  subject  to  obtaining  any  per- 
mits required  pursuant  to  Federal  and  State 
laws  in  advance  of  the  actual  construction 
of  such  improvements. 
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"(b)  The  Secretary  is  authorized  to  com- 
plete and  transmit  to  the  appropriate  non- 
Federal  interest  any  study  for  improve- 
ments to  deep-draft  harbors  of  the  United 
States  which  were  initiated  prior  to  the  date 
of  enactment  of  this  Act.  or.  upon  the  re- 
quest of  such  non-Pederal  interest,  to  termi- 
nate such  study  and  transmit  such  partially 
completed  study  to  the  non-Federal  inter- 
est. Studies  under  this  sulwection  shall  be 
completed  without  regard  to  the  require- 
ment of  subsection  (c)  of  this  section. 

■•(c)  When  requested  by  an  appropriate 
non-Pederal  interest,  the  Secretary  is  au- 
thorized to  undertake  all  necessary  studies 
and  engineering  for  any  construction  to  be 
undertaken  under  subsection  (a)  of  this  sec- 
tion, and  assist  in  obtaining  all  necessary 
permits:  Provided.  That  the  non-Federal  in- 
terest contracts  with  the  Secretary  to  reim- 
burse the  United  States  for  the  cost  of  such 
studies  and  engineering  during  the  period 
that  they  are  conducted. 

•■(d)  The  Secretary  is  authorized  to  com- 
plete deep-draft  harbor  construction 
projects  for  which  construction  was  initiat- 
ed by  the  Secretary  prior  to  the  date  of  en- 
actment of  this  Act:  Provided.  That  for 
projects  in  which  the  appropriate  non-Fed- 
eral interest  has  not  entered  into  a  written 
contract  as  of  December  31.  1983.  with  the 
Secretary  to  provide  the  local  cooperation 
required  pursuant  to  the  project  authoriza- 
tions, including,  where  applicable,  an  agree- 
ment under  section  221  of  Public  Law  91- 
611.  as  amended,  such  non-Pederal  interest 
shall  be  required  to  contract  with  the  Secre- 
tary to  repay,  within  thirty  years  of  the 
date  of  enactment  of  this  Act.  the  cost  of  all 
such  work  undertaken  after  September  30. 
1984.  together  with  interest  on  the  unpaid 
balance  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury.  The  Secretary  of 
the  Treasury,  in  determining  such  rate  of 
interest,  shall  consider  the  average  market 
yields  during  the  month  preceding  the  fiscal 
year  in  which  each  advance  is  made  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  of  ma- 
turity comparable  to  the  reimbursement 
period  of  the  project. 

•■(e)  Whenever  a  non-Pederal  interest  con- 
structs improvements  to  any  harbors,  the 
Secretary  shall  be  responsible  for  mainte- 
nance to  forty-five  feet  below  mean  low- 
water,  and  50  per  centum  of  the  costs  of  in- 
cremental maintenance  below  forty-five  feet 
below  mean  low  water:  Provided.  That  the 
Secretary  certifies  that  the  project  is  con- 
structed in  accordance  with  appropriate  en- 
gineering and  design  standards. 

■■(f)  F*ursuant  to  subsection  (a)  of  this  sec- 
tion, the  non-Pederal  interest  shall  provide 
50  per  centum  of  the  costs  expended  on  any 
relocation  and  alteration  of  existing  pipe- 
lines, cables,  and  related  facilities  (but  not 
to  include  any  cost  for  upgrading  or  im- 
provements to  such  pipelines,  cables,  and  re- 
lated facilities  necessary  for  the  construc- 
tion of  deep-draft  harbors). 

••(g)  Notwithstanding  any  other  provision 
of  this  Act  and  in  order  to  be  consistent 
with  the  provisions  and  requirements  of  sec- 
tion 604  of  this  Act.  the  non-Pederal  spon- 
sor of  any  deep-draft  harbor,  if  such  author- 
ization occurred  prior  to  January  1.  1972. 
shall  be  required  to  contribute  12''2  per 
centum  of  the  cost  of  construction  of  any 
such  project  on  a  periodic  basis  during  the 
period  of  construction,  plus  an  additional 
12 ''2  per  centum  of  the  cost  of  construction 
over  a  thirty  year  period  commencing  once 
the  project  is  available  for  use  by  vessels 
having  drafts  greater  than  forty- five  feet. 


together  with  interest  on  the  unpaid  bal- 
ance at  a  rate  determined  by  the  Secretary 
of  the  Treasury  under  the  terms  of  section 
1011(b)(1)  of  this  title:  Provided,  That  the 
value  and  the  costs  of  construction  of 
dredged  disposal  sites  shall  be  a  non-Federal 
responsibility,  and  shall  not  be  considered  a 
part  of  the  cost  of  such  project  when  the 
appropriate  level  of  cost  sharing  is  calculat- 
ed. 

•Sec  1005.  (a)  Nothing  in  this  title  shall 
be  construed  to  prohibit  or  otherwise  inter- 
fere with  the  Secretary  or  other  Federal  au- 
thority to  operate,  maintain,  or  improve  any 
harbor  for  purposes  of  Coast  Guard  naviga- 
tion requirements.  Department  of  the  Navy 
navigation  requirements,  or  requirements 
for  vessels  carrying  military  personnel  and 
materiel. 

••(b)  Any  project  authorized  under  the 
provisions  of  this  section  may  include  addi- 
tional improvements  requested  by  the  ap- 
propriate non-Federal  interest:  Provided. 
That  prior  to  the  commencement  of  such 
improvements,  the  appropriate  non-Federal 
interest  enters  into  a  contract  with  the  Sec- 
retary or  other  Federal  authority  to  pay. 
during  the  period  of  construction,  that  por- 
tion of  the  project's  cost  which  the  Secre- 
tary or  other  Federal  authority  determines 
to  be  allocable  to  non-defense-related  needs, 
if  such  project  is  a  deep-draft  harbor,  or  30 
per  centum  of  the  cost  during  the  period  of 
construction,  if  such  project  is  a  general 
cargo  harbor.  If  such  non-Federal  interest 
fails  to  so  participate,  the  Secretary  or 
other  Federal  authority  shall  design  such 
project  solely  to  meet  national  defense  re- 
quirements. 

■•(c)  If  non-Federal  interests  undertake  a 
project  under  I  he  terms  of  section  1004  of 
this  title  which  can  be  expected  to  provide 
direct  benefits  to  the  national  defense  re- 
quirements of  the  United  States,  the  Secre- 
tary of  other  Federal  authority  is  author- 
ized prior  to  the  commencement  of  con- 
struction to  contract  with  such  non-Federal 
interests,  subject  to  appropriations  Acts,  to 
pay.  during  the  period  of  construction,  that 
portion  of  the  project  costs  directly  attrib- 
utable to  national  defense  requirements,  as 
defined  in  subsection  (a)  of  this  section. 

■(d)  Whenever  the  Secretary  undertakes 
improvements  to  a  general  cargo  harbor, 
the  Secretary  is  authorized  to  reduce  the 
percentage  share  of  commitment  required 
by  the  non-Federal  interest  on  a  proportion- 
al basis  related  to  that  portion  of  the  traffic 
that  provides  direct  benefits  to  the  national 
defense  requirements  of  the  United  States. 

•Sec  1006.  (a)  Notwithstanding  any  other 
provision  of  law.  any  appropriate  non-Fed- 
eral interest,  upon  enactment  of  this  Act 
and  in  accordance  with  the  provisions  of 
this  section,  is  authorized  to  recover  its  obli- 
gations for  construction  under  the  terms  of 
Sections  1003.  1004.  1005.  or  1011  of  this 
title,  together  with  its  costs  for  incremental 
maintenance  work  undertaken  pursuant  to 
section  1004  or  1011  of  this  title,  including 
associated  administrative  expenditures,  by 
the  collection  of  fees  for  the  use  of  such 
projects  by  ves.sels  in  commercial  waterway 
transportation.  Such  fees  shall  be  estab- 
lished after  a  public  hearing  held  pursuant 
to  State  law  and  shall  reflect  to  a  reasona- 
ble degree  the  benefits  provided  by  the 
project  to  a  particular  class  or  type  of 
vessel. 

••(b)  Pees  collected  by  a  non-Federal  inter- 
est pursuant  to  the  authority  of  this  Section 
shall  be  used  only  for  the  purpose  of  paying 
for  the  non-Pederal  share  of  the  cost  of  con- 
struction    and     incremental     maintenance 


work  on  harbors,  or  any  obligations  under- 
taken for  that  purpose. 

••(c)  Fees  authorized  by  this  section  shall 
not  be  imposed  on: 

••(1)  vessels  owned  and  operated  by  the 
United  States  or  any  other  nation  or  any  po- 
litical subdivision  thereof  and  not  engaged 
in  commercial  service: 

"(2)  vessels  used  by  a  State  or  political 
subdivision  thereof  in  transporting  persons 
or  property  in  the  business  of  the  State  or 
political  subdivision  and  not  engaged  in 
commercial  service; 

••(3)  vessels  in  intraport  movements:  and 

••(4)  vessels  with  design  drafts  of  14  feet  or 
less. 

■Sec  1007.  (a)  Upon  the  application  of  the 
appropriate  non-Federal  interest,  the  Secre- 
tary is  authorized  to  guarantee,  and  to  enter 
into  commitments  to  guarantee,  the  pay- 
ment of  the  interest  on,  and  the  unpaid  bal- 
ance of  the  principal  of,  up  to  90  percentum 
of  any  obligation  issued  by  a  non-Federal  in- 
terest to  finance  the  non-Pederal  portion  of 
the  cost  of  a  general  cargo  harbor  or  a  deep- 
draft  harbor  undertaken  under  the  terms  of 
section  1004  of  this  title. 

••(b)  An  obligation  guaranteed  under  this 
section  shall  have  a  maturity  date  not  to 
exceed  30  years  or  the  useful  life  of  the 
project,  whichever  is  less. 

•(c)  The  costs  that  shall  be  financed  by  a 
guaranteed  obligation  shall  include  the  as- 
sociated costs  of  the  project  including  envi- 
ronmental mitigation,  the  acquisition  and 
preparation  of  dredge  spoil  disposal  sites, 
easements,  rights  of  way.  and  similarly  re- 
lated costs. 

••(d)(1)  The  non-Federal  interest  shall 
convey  to  the  Secretary  such  security  inter- 
est in  the  project  as  the  Secretary  may  rea- 
sonably require  to  protect  the  interests  of 
the  United  States. 

••(2)  The  non-Federal  interest  shall  not  be 
required  to  convey  a  security  interest  in  any 
asset  other  than  those  which  are  a  part  of 
the  project,  nor  to  provide  any  additional 
collateral  or  guarantees  to  the  Secretary. 

••(3)  The  security  interest  in  the  project 
conveyed  to  the  Secretary  shall  be  subordi- 
nant  to  any  lenders  security  interest  cover- 
ing funds  provided  to  the  non-Federal  inter- 
est for  the  project,  but  not  covered  by  the 
guarantee  of  the  Secretary. 

•■(e)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
any  guarantee  made  under  this  section  with 
respect  to  both  principal  and  interest,  in- 
cluding interest  as  provided  for  in  the  guar- 
antee occurring  between  date  of  default  on 
a  guaranteed  obligation  and  the  payment  in 
full  of  the  amount  guaranteed. 

•■(f)  Any  guarantee  or  commitment  to 
guarantee  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  for  that  guaran- 
tee, and  the  validity  of  any  commitment  to 
guarantee  so  made  shall  be  incontestable. 

••(g)  The  aggregate  unpaid  principal 
amount  of  the  obligations  guaranteed  under 
this  section  and  outstanding  at  any  loss 
shall  not  exceed  $2,000,000,000.  No  addition- 
al limitations  may  be  imposed  on  commit- 
ments to  guarantee  obligations  for  any 
fiscal  year,  except  in  such  amounts  as  those 
established  in  advance  in  authorization 
Acts. 

••(h)  The  Secretary  shall  assess  a  guaran- 
tee fee  of  not  less  than  one-quarter  of  one 
per  centum  per  annum,  nor  more  than  one 
per  centum  per  annum  of  the  average  prin- 
cipal amount  of  a  guaranteed  obligation 
outstanding.  All  monies  received  by  the  Sec- 


retary shall  be  deposited  in  general  fund  of 
the  Treasury. 

••(i)(l)  In  the  event  of  a  default,  which  has 
continued  for  30  days,  in  any  payment  of 
the  non-Pederal  interest  of  principal  or  in- 
terest due  under  an  obligation  guaranteed 
under  this  section,  the  obligee  or  his  agent 
shall  have  the  right  to  demand  at  or  before 
the  expiration  of  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
menU,  but  not  later  than  90  days  from  the 
date  of  that  default,  payment  by  the  Secre- 
tary of  the  unpaid  principal  amount  of  that 
obligation  and  of  the  unpaid  interest  there- 
on to  the  date  of  payment.  Within  such  a 
period  as  may  be  specified  in  the  guarantee 
or  related  agreements,  but  not  later  than  30 
days  from  the  date  of  that  demand,  the  Sec- 
retary shall  promptly  pay  the  obligee  or  his 
agent  the  unpaid  principal  amount  of  that 
obligation  and  unpaid  interest  to  the  date  of 
payment.  The  Secretary  shall  not  be  re- 
quired to  make  that  payment  if,  prior  to  the 
expiration  of  that  period,  he  shall  find  that 
there  was  no  default  by  the  obligor  in  the 
payment  of  principal  or  interest  or  that  the 
default  has  been  remedied  prior  to  any  such 
demand. 

•■(2)  Any  amount  required  to  be  paid  by 
the  Secretary  under  this  section  shall  be 
paid  in  cash. 

••(3)  In  the  event  of  any  default  under  any 
quaranteed  obligation  or  any  related  agree- 
ment, the  SecreUry  shall  take  such  action 
against  the  non-Federal  interest  or  any 
other  parties  liable  thereunder  that,  in  the 
Secretary's  discretion,  may  be  required  to 
protect  the  interests  of  the  United  States.  A 
suit  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  obligee, 
and  the  obligee  shall  make  available  to  the 
United  States  all  records  and  evidence  nec- 
essary to  prosecute  any  such  suit.  At  this 
discretion,  the  Secretary  shall  accept  a  con- 
veyance of  title  to  a  possession  of  property 
from  the  non-Federal  interest  or  other  par- 
ties liable  to  the  Secretary,  and  may  pur- 
chase the  property  for  an  amount  not  to 
exceed  the  unpaid  principal  amount  of  the 
obligation  and  interest  thereon.  In  the 
event  the  Secretary  shall  receive,  through 
the  sale  of  property,  an  amount  of  cash  in 
excess  of  any  payment  made  to  an  obligee 
under  this  section  and  the  expenses  of  col- 
lection of  those  amounts,  the  Secretary 
shall  pay  that  excess  to  the  non-Federal  in- 
tcrcst. 

•■(4)  The  Secretary  may  not  issue  a  guar- 
antee when  the  interest  is  exempt  from  Fed- 
eral income  tax  under  section  103  of  the  In- 
ternal Revenue  Code  of  1954. 

••(5)  To  make  any  payments  required 
under  any  guarantee  under  this  section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  may  be  neces- 
sary. 

•Sec.  1008.  (a)  The  Secretary,  upon  re- 
ceipt from  an  appropriate  non-Federal  in- 
terest of  a  written  notice  of  intent  to  con- 
struct improvements,  shall  initiate  proce- 
dures to  establish  a  schedule  of  compliance 
for  the  purpose  of  joint  processing  of  all 
Federal  permits  required  prior  to  initiation 
of  such  construction  activities. 

•(b)(1)  Within  fifteen  days  of  the  receipt 
of  correspondence  under  the  terms  of  sub- 
section (a)  of  this  section,  the  Secretary 
shall  publish  such  notice  in  the  Federal 
Register.  The  Secretary  shall  also  notify  in 
writing  all  State  and  local  agencies  that 
may  be  required  to  issue  permits  for  con- 
struction of  such  improvements  and  related 
activities  that  such  construction  is  pro- 
posed. The  Secretary  shall  solicit  the  coop- 


eration of  such  agencies  and  request  that 
they  also  become  parties  to  a  memorandum 
of  agreement  (hereinafter  in  this  Act  re- 
ferred to  as  the  •agreement").  If  within 
thirty  days  following  publication  of  notice 
in  the  Federal  Register  any  such  agency 
advises  the  Secretary  in  writing  of  its  will- 
ingness to  become  a  signatory  to  the  agree- 
ment, the  Secretary  shall  include  such 
agency  in  the  agreement. 

••(2)  Within  ninety  days  of  the  Secretary's 
receipt  of  the  correspondence  described  in 
subsection  (a)  of  this  section,  the  Secretary 
of  the  Interior,  the  Secretary  of  Commerce, 
the  Administrator  of  the  Environmental 
Protection  Agency,  and  any  State  or  local 
agencies  which  have  notified  the  Secretary 
in  writing  shall  enter  into  the  agreement 
with  the  Secretary  to  establish  a  schedule 
of  compliance  with  the  necessary  Federal 
permits  required  for  undertaking  such  im- 
provements. The  schedule  of  compliance 
shall  not  exceed  two  years  from  the  date  of 
the  agreement. 

••(c)(1)  The  agreement  shall,  to  the  extend 
possible,  consolidate  hearing  and  comment 
periods,  procedures  for  data  collection  and 
report  preparation,  and  the  environmental 
review  and  permitting  process  with  data  col- 
lection and  analysis  associated  with  the  fea- 
sibility study  conducted  by  the  non-Federal 
interest.  The  agreement  will  also  detail  the 
non-Federal  interest's  responsibilities  with 
respect  to  data  development,  and  informa- 
tion necessary  to  process  each  permit,  in- 
cluding a  schedule  of  dates  when  such  infor- 
mation and  data  will  be  provided  to  the  ap- 
propriate Federal.  State,  or  local  agency. 

••(2)  Such  agreement  shall  also  include  a 
scheduled  date  by  which  the  Secretary, 
taking  into  con.sideration  the  views  of  all  of 
the  affected  Federal  agencies,  shall  deter- 
mine whether  there  is  a  reasonable  likeli- 
hood the  necessary  permit  or  permits  will 
not  be  issued,  in  which  case  the  Secretary 
shall  so  notify  the  appropriate  non-Federal 
interest.  The  Secretary  may  revise  the 
agreement  only  once  to  extend  the  schedule 
of  compliance  for  a  period  not  to  exceed  one 
hundred  and  twenty  days  for  the  purpose  of 
allowing  the  non-Pederal  interest  to  revise 
the  original  application  to  meet  the  objec- 
tions of  the  Federal  agencies. 

•(d)  Six  months  prior  to  the  final  day  of 
the  schedule  the  Secretary  shall  provide  to 
Congress  a  written  progress  report.  The 
report  shall  be  transmitted  to  the  Commit 
tee  on  Environment  and  Public  Works  of 
the  United  States  Senate  and  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  United  States  House  of  Representatives. 
The  report  will  summarize  all  work  complet- 
ed in  accordance  with  the  agreement  and 
shall  include  a  detailed  work  plan  which 
shall  assure  completion  of  all  remaining 
work  in  accordance  with  the  agreement. 

■•(e)  Not  later  than  the  final  day  of  the 
compliance  schedule,  the  Secretary  shall 
notify  the  non-Federal  interest  as  to  wheth- 
er the  permit  or  permits  are  issued. 

•(f)  Not  later  than  March  1.  1986.  the  Sec- 
retary shall  prepare  and  transmit  to  the 
Congress  a  report  describing  the  amount  of 
time  required  to  issue  Federal  environmen- 
tal permiU  related  to  construction  of  harbor 
improvements.  The  Secretary  shall  include 
in  such  report  recommendations  for  reduc- 
ing the  amount  of  time  required  to  issue 
such  permits,  including  any  proposed 
changes  in  existing  law. 

•Sec.  1009.  For  the  purposes  of  this  Title, 
the  terms— 

••(1)  harbors'  means  the  channels  and 
harbors  of  the  United  States  with  a  depth 


authorized  by  law  of  fourteen  feet  or  great- 
er and  a  width  authorized  by  law.  or  to  the 
depths  and  widths  the  construction  of 
which  was  initiated  by  non-Pederal  interests 
after  July  1.  1970.  and  prior  to  January  1, 
1981,  or  to  the  depths  and  widths  that  may 
be  constructed  under  the  terms  of  this  title: 
Provided.  That  such  term  does  not  mean 
local  access  or  berthing  channels:  And  pro- 
vided further.  That  such  terms  shall  be  con- 
sidered for  the  Columbia  River,  Oregon  and 
Washington,  to  include  the  channels  only 
up  to  the  downstream  side  of  Bonneville 
Lock  and  Dam,  Oregon  and  Washington: 

•'(2)  'general  cargo  harbor'  means  a  harbor 
which  is  constructed  to  a  depth  no  greater 
than  forty-five  feet: 

•  (3)  the  term  deep-draft  harbor'  means  a 
harbor  which  is  constructed  to  a  depth  of 
greater  than  forty-five  feet:  and 

•■(4)  the  term  non-Federal  interests'  has 
the  meaning  such  term  has  under  section 
221  of  Public  Law  91-611,  as  amended. 

•Sec  1010.  Subject  to  the  provisions  of 
Section  212  of  this  Act,  the  following  works 
for  improvement  of  general  cargo  harbors 
are  hereby  adopted  and  authorized  to  be 
prosecuted  by  the  Secretary  in  accordance 
with  the  plans  and  subject  to  the  conditions 
recommended  in  the  respective  reports 
hereinafter  designated:  Provided.  That  the 
figures  listed  in  this  title  shall  be  subject  to 
the  limitations  provided  under  section  213 
of  this  Act  and  this  title: 

••(  1 )  Kodiak  Harbor.  Alaska:  Report  of  the 
Chief  of  Engineers  dated  September  7.  1976. 
at  a  Federal  cost  of  $13,400,000  (October 
1982): 

••(2)  Oakland  Outer  Harbor.  California: 
Report  of  the  Chief  of  Engineers  dated  Jan- 
uary 7.  1980.  at  a  Federal  cost  of  $36,040,000 
(October  1982); 

•  (3)  Richmond  Harbor.  California;  Report 
of  the  Chief  of  Engineers  dated  August  8. 
1982.  at  a  Federal  cost  of  $48,400,000  (Octo- 
ber 1982); 

(4)  Sacramento  River.  Deepwater  Ship 
Channel.  California:  Report  of  the  Chief  of 
Engineers  dated  November  20.  1981.  at  a 
Federal  cost  of  $77,000,000  (October  1982); 

(5)  New  Haven  Harbor.  Connecticut: 
Report  of  the  Chief  of  Engineers  dated  July 
26.  1982.  at  a  Federal  cost  of  $23,000,000 
(October  1982); 

(6)  Jacksonville  Harbor.  Mill  Cove.  Flori- 
da: Report  of  the  Chief  of  Engineers  dated 
February  12.  1982.  at  a  Federal  cost  of 
$5,700,000  (October  1982); 

(7)  Manatee  Harbor.  Florida;  Report  of 
the  Chief  of  Engineers  dated  May  12.  1980, 
at  a  Federal  cost  of  $10,600,000  (October 
1982); 

(8)  Tampa  Harbor.  East  Bay  Channel. 
Florida:  Report  of  the  Chief  of  Engineers 
dated  January  25.  1979.  to  assume  mainte- 
nance (October  1982); 

••(9)  Savannah  Harbor,  widening.  Georgia: 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 19.  1978.  at  a  Federal  cost  of 
$11,700,000  (October  1982): 

(10)  Grand  Haven  Harbor.  Michigan; 
Report  of  the  Chief  of  Engineers  dated  Oc- 
tober 9.  1979.  at  a  Federal  cost  of 
$12,900,000  (October  1982); 

(11)  Monroe  Harbor.  Michigan:  Report  of 
the  Chief  of  Engineers  dated  November  25. 
1981.  at  a  Federal  cost  of  $68,700,000  (Octo- 
ber 1982); 

•  (12)  Gulfporl  Harbor.  Mississippi:  Report 
of  the  Chief  of  EngineerS^  dated  January  16. 
1978.  except  that  the  Chief  of  Engineers  is 
authorized  to  construct  the  project  in  the 
most    cost    effective    and    environmentally 


UMI 


25644 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1984 


September  17,  1984 


CONGRESSIONAL  RECORD— SENATE 


25645 


sound    manner   at   a   Federal   cost    not    to 
exceed  $73,700,000  (October  1982): 

••(13)  Wilmington  Harbor.  Northeast  Cape 
Pear  River.  North  Carolina:  Report  of  the 
Chief  of  Engineers  dated  September  16. 
1980.  at  a  Federal  cost  of  $7,740,000  (Octo- 
ber 1982): 

•■(14)  Portsmouth  Harbor  and  the  Piscata- 
qua  River  Basin.  Maine  and  New  Hamp- 
shire: Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors  dated  March  21.  1984.  at 
a  Federal  cost  of  $21,300,000  (October  1983): 

■•(15)  Gowanus  Creek.  Channel.  New 
Yorlc:  Report  of  the  Chief  of  Engineers 
dated  September  14,  1982.  at  a  Federal  cost 
of  $2,000,000  (October  1982): 

••(16)  Kill  Van  Kull  and  Newark  Bay 
Channels.  New  York  and  New  Jersey: 
Report  of  the  Chief  of  Engineers  dated  De- 
cember 14.  1981.  at  a  Federal  cost  of 
$178,000,000  (October  1982): 

••(17)  San  Juan  Harbor.  Puerto  Rico. 
Phase  I  GDM:  Report  of  the  Chief  of  Engi- 
neers dated  December  23.  1982.  at  a  Federal 
cost  of  $72,800,000  (October  1982): 

••(18)  Charleston  Harbor.  South  Carolina: 
Report  of  the  Chief  of  Engineers  dated 
August  27.  1981.  at  a  Federal  cost  of 
$76,100,000  (October  1982): 

(19)  Brazos  Island  Harbor.  Texas. 
Brownsville  Channel:  Report  of  the  Chief  of 
Engineers  dated  December  20.  1979.  at  a 
Pederalcost  of  $26,700,000  (October  1982): 

••(20)  Crown  Bay  Channel-Saint  Thomas 
Harl)or.  Virgin  Islands:  Report  of  the  Chief 
of  Engineers  dated  April  9.  1982.  at  a  Feder- 
al cost  of  $3,500,000  (October  1982): 

(21)  Blair  and  Sitcum  Waterways. 
Tacoma  Harbor.  Washington:  Report  of  the 
Chief  of  Engineers  dated  February  8.  1977. 
at  a  Federal  cost  of  $30,000,000  (October 
1982): 

"(22)  Grays  Harbor.  Washington:  Report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  dated  January  17.  1983.  at  a  Fed- 
eral cost  of  $77,850,000  (October  1983): 

■■(23)  Hampton  Roads  and  Vicinity.  Vir- 
ginia (Drift  Removal):  Report  of  the  Chief 
of  Engineers  dated  October  19.  1983.  at  a 
Federal  cost  of  $2,170,000  (October  1983): 

■■(24)  Barnegat  Inlet.  New  Jersey.  Phase  I 
GDM:  Report  of  the  Chief  of  Engineers 
dated  January  20.  1983.  as  modified  by  the 
Supplemental  Chief  of  Engineers  Report 
dated  May  21.  1984.  at  a  Federal  cost  of 
$20,802,000  (October  1983): 

■■(25)  St.  Paul  Island  Harbor.  Alaska: 
Report  of  the  Chief  of  Engineers  dated 
August  10.  1983.  at  a  Federal  cost  of 
$11,900,000  (October  1983):  and 

•■(26)  Duluth-Superior  Harbor.  Minnesota 
and  Wisconsin:  Report  of  the  Chief  of  Engi- 
neers dated  August  16.  1984.  at  a  Federal 
cost  of  $8,500,000  (October  1983). 

■Sec  1011.  (a)  Notwithstanding  any  other 
provision  of  this  Title,  the  following  works 
for  improvement  of  deep-draft  harbors  are 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  under  the  terms  of  this  section 
and  in  accordance  with  the  plans  and  sub- 
ject to  the  conditions  recommended  in  the 
respective  reports  hereinafter  designated: 
Provided.  That  the  figures  listed  in  this  sec- 
tion shall  be  subject  to  the  limitations  pro- 
vided under  a  section  213  of  this  Act.  and 
Provided  further  that  any  such  work  shall 
be  subject  to  the  conditions  described  in 
subsection  (b)  of  this  section:  and  Provided 
still  further  that  the  terms  of  this  section 
shall  apply  to  any  deep-draft  harbor  author- 
ized for  construction  subsequent  to  the  en- 
actment of  this  Act: 

■•(1)  Norfolk  Harbor  and  Channels.  Virgin- 
ia: Report  of  the  Chief  of  Engineers  dated 


November  20.  1981.  at  a  cost  of  $514,000,000 
(October  1983):  and 

••(2)  Mobile  Harbor.  Alabama:  Report  of 
the  Chief  of  Engineers  dated  November  18. 
1981.  at  a  cost  of  $468,900,000  (October 
1983):  and 

•(3)  Mississippi  River  Ship  Channel.  Gulf 
to  Baton  Rouge.  Louisiana:  Report  of  the 
Chief  of  Engineers  dated  April  9.  1983.  at  a 
cost  of  $525,000,000  (October  1983). 

■■(b)(1)  No  construction  on  any  project  au- 
thorized pursuant  to  this  section  shall  be 
undertaken  by  the  Secretary  until  the  non- 
Federal  sponsor  agrees  in  writing,  and 
shows  evidence  satisfactory  to  the  Secretary 
that  such  sponsor  possesses  the  legal  and  fi- 
nancial capability  of  raising  the  funds  nec- 
essary, to  pay  25  per  centum  of  the  cost  of 
such  project  on  a  periodic  basis  during  the 
construction  of  such  project,  then  pay  an 
additional  25  per  centum  of  the  cost  of  such 
project  over  a  30-year  period  commencing 
once  the  project  is  available  for  use  by  ves- 
sels having  drafts  greater  than  45  feet,  to- 
gether with  interest  on  the  unpaid  balance 
at  a  rate  to  be  determined  by  the  Secretary 
of  the  Treasury.  The  Secretary  of  the 
Treasury,  in  determining  such  rate  of  inter- 
est, shall  consider  the  average  market  yields 
on  Federal  Securities  of  similar  maturity 
during  the  12  months  preceding  the  date  of 
the  Secretary  of  Treasury's  determination. 

■■(2)  The  authority  for  any  project  under- 
taken pursuant  to  this  section  shall  expire 
at  the  end  of  the  fifth  full  fiscal  year  fol- 
lowing the  date  on  which  such  project  was 
authorized,  unless  10  per  centum  of  the 
funds  necessary  for  the  construction  of  such 
project,  or  separable  element  thereof  ap- 
proved jointly  by  the  Secretary  and  the 
non-Federal  interest,  shall  have  been  obli- 
gated jointly  by  Federal  and  non-Federal  in- 
terests. 

(3)  Any  increment  of  construction  under 
the  terms  of  this  section  to  a  depth  of  forty- 
five  feet  shall,  for  the  purposes  of  cost-shar- 
ing by  non-Federal  interests,  be  treated  as  a 
general  cargo  harbor. 

■■(c)  No  projects  undertaken  under  the  au- 
thority of  this  section  shall  be  eligible  for 
any  guarantee  under  the  terms  of  section 
1007  of  this  Title. 

■Sec.  1012.  This  title  may  be  cited  as  the 
■National  Harbors  Improvement  Act  of 
1984". -. 

Mr.  ABDNOR.  Mr.  President.  Sena- 
tors Stafford,  Randolph,  Moynihan, 
and  I  are  submitting  today  an  amend- 
ment to  S.  1739,  the  Water  Resources 
Development  Act,  in  the  nature  of  a 
substitute.  This  measure  is  being  pre- 
sented today  in  order  to  provide  every 
Senator  a  reasonable  opportunity  to 
review  the  measure  in  anticipation  of 
floor  action  in  the  very  near  future.  I 
believe  that  this  measure  can  be 
passed  in  the  time  remaining  in  this 
session  of  Congress  unless  some  Mem- 
bers of  this  body  are  unwilling  to 
enter  into  a  time  agreement  for  con- 
sideration of  the  bill. 

This  substitute  addresses  the  major 
water  resource  development  issues  in  a 
responsible  way  and  is  legislation 
which  I  believe  can  be  signed  into  law. 
I  am  firmly  convinced,  Mr.  President, 
that  if  we  water  down  the  cost-sharing 
provisions  of  this  legislation,  or  add 
excessive  numbers  of  projects  to  this 
legislation,  that  prospects  of  obtaining 


the  President's  approval  of  the  meas- 
ure will  be  severely  reduced. 

We  have  incorporated  many  of  the 
views  of  the  Committees  on  Energy 
and  Natural  Resources  and  Finance 
into  the  substitute.  We  have  incorpo- 
rated Senator  Stafford's  proposal  on 
inland  navigation  which  was  first  pre- 
sented on  these  pages  August  9.  We 
have  added  only  those  new  projects 
which  have  completed  corps  planning 
since  S.  1739  was  reported  by  the  Com- 
mittee on  Environment  and  Public 
Works  last  November.  We  have  main- 
tained the  integrity  of  this  legislation, 
Mr.  President,  and  we  will  oppose  any 
amendment  to  water  down  the  cost- 
sharing  provisions  of  this  bill  or  to  add 
projects  to  this  bill  indiscriminately. 

Mr.  President,  we  have  adopted  this 
postion  in  order  to  achieve  passage 
and  enactment  of  a  water  bill  for  the 
first  time  in  nearly  a  decade.  We  have 
adopted  this  position  to  facilitate  the 
long  overdue  debate  on  cost  sharing 
and  prove  to  our  colleagues  that  the 
provisions  of  this  measure  are  indeed 
fair,  equitable,  and  balance  the  views 
of  those  who  oppose  cost  sharing  at 
any  level,  and  the  views  of  those  who 
would  have  Congress  accept  only  com- 
plete cost  recovery  for  all  projects. 

I  urge  my  colleagues  to  review  this 
legislation  carefully  and  to  advise  the 
leadership  of  their  desire  to  see  this 
measure  brought  up  expeditiously. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  an  outline  describ- 
ing the  changes  to  S.  1739  the  substi- 
tute incorporates,  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  out- 
line was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Outline  of  General  Changes  to  S.  1739  as 
Reported 

Generally,  throughout  the  bill  specific  au- 
thorization dates  and  dates  for  the  comple- 
tion of  studies  or  other  actions  have  been 
set  back  1  year. 

In  addition,  the  date  of  the  short  title  of 
this  bill  has  been  changed  to  1984.  as  have 
the  dates  in  those  sections  or  subsections 
which  give  short  titles  to  certain  provisions 
of  this  bill.  (e.g..  Section  403  which  desig- 
nates Title  IV  as  the  ■Dam  Safety  Act  of 
1983'). 

In  Titles  V.  VII.  and  X.  certain  project  au- 
thorization language  has  been  updated  to 
reflect  latest  planning  stage  of  the  Corps  of 
Engineers.  Project  costs  have  also  been  up- 
dated where  necessary  to  reflect  the  latest 
information  from  the  Corps  of  Engineers. 

A  total  of  eighteen  projects  which  have 
received  the  approval  of  the  Chief  of  Engi- 
neers since  the  bill  was  reported  have  been 
added  to  Sections  V.  VII  and  X  and  number- 
ing within  those  titles  have  been  changed 
accordingly.  These  projects  are  listed  below 
under  the  appropriate  section  heading: 

TITLE  V:  ST.  LOUIS  HARBOR.  MISSOURI  AND 
ILLINOIS 

Location— Vicinity  of  the  Port  of  Metro- 
politan St.  Louis  and  along  the  main  stem  of 
the  Mississippi  River. 

Purpose— Navigation,  recreation. 


Problem— The  area  is  experiencing  long- 
term  economic  losses  resulting  from  inad- 
equate depth  at  docks  in  two  areas  of  the 
Harbor. 

Recommended  plan— Construction  of  an 
•L"  dike  or  similar  structure  on  the  Missou- 
ri bank  of  the  Mississippi  River  in  the  vicini- 
ty of  River  Mile  182. 

Environmental  impact  statement.— Final 
statement  filed  with  the  Environmental 
Protection  Agency  in  June  1983. 

Total  project  cost -$29,740,000. 

Federal  first  cost— $11,050,000. 

Benefit/cost  ratio— 1.4  to  1  at  a  discount 
rate  of  8 '/»  percent.  

TITLE  VIi:  THREEMILE  CREEK,  MOBILE.  AL 

Location— Threemile  Creek  originates  in 
the  western  part  of  Mobile.  Alabama,  and 
flows  easterly  through  the  City  for  about  14 
miles  to  enter  the  Mobile  River. 

Purpose— Flood  control,  recreation. 

Problem— Inadequate  channel  capacity  of 
Threemile  Creek  results  in  major  flood 
damage  to  the  urbanized  area  of  the  City  of 
Mobile,  Alabama. 

Recommended  plan— Enlargement  of 
Threemile  Creek  for  a  distance  of  5.6  miles 
and  recreational  facilities  that  are  compati- 
ble with  floodplain  use. 

Environmental  impact  statement— The 
final  statement  filed  with  the  Environmen- 
tal Protection  Agency  in  November  1983. 

Total  project  cost-$17,780.000. 

Federal  first  cost-$8.900.000. 

Benefit/cost  ratio— 1.4  to  1  at  a  discount 
rate  of  8 '/»  percent.   

UPPER  LITTLE  ARKANSAS  RIVER  WATERSHED. 
KANSAS 

Location— The  Upper  Little  Arkansas 
River  Watershed  is  in  central  Kansas  about 
15  miles  north  of  Hutchinson.  Kansas. 

Purpose— Flood  Control. 

Problem— Extensive  overbank  flooding  of 
highly  developed  agricultural  areas. 

Recommended  plan— Eighteen  small  dams 
which  would  contain  the  25-year  flood  with 
a  reserve  for  100  years  of  sediment  accumu- 
lation and  acquisition  of  100  acres  for  miti- 
gation of  wildlife  habitat  losses  and  fee  ac- 
quisition for  project  lands. 

Environmental  impact  statement— Final 
statement  filed  with  the  Environmental 
Protection  Agency  in  March  1983. 

Total  project  cosl-$l  1.920.000. 

Federal  first  cost-$9,950,000. 

Benefit/cost  ratio— 1.4  to  I  at  a  discount 
rate  of  8 '/8  percent.   

SOUTH  QUINCY  DRAINAGE  AND  LEVEE  DISTRICT. 
ILLINOIS 

Location— Along  the  Mississippi  river  im- 
mediately downstream  from  the  City  of 
Quincy.  Illinois. 

Purpose— Flood  control 

Problem— Residual  flood  damages  to  com- 
mercial/industrial facilities  and  agricultural 
activities.  The  most  recent  major  flood  oc- 
curred -in  1973  and  caused  damages  of  $1.2 
million  within  the  District. 

Recommended  plan— Raise  existing  levees 
about  3.5  feet. 

Environmental  impact  statement— Final 
statement  filed  with  the  Environmental 
Protection  Agency  on  July  8,  1983. 

Total  project  cost— $11,400,000. 

Federal  first  cost-$  11.100.000. 

Benefit/cost  ratio— 4.1  to  1  at  a  discount 
rate  of  S'/s  percent. 

TONAWANDA  CREEK  WATERSHED.  NY 

Location.  On  Tonawanda  Creek,  just  up- 
stream of  the  city  of  Batavia,  New  York. 
Purpose.  Flood  control. 


Problem.  Recurrent  flooding  of  Tonawan- 
da Creek  causing  both  urban  and  agricultur- 
al flood  damages  averaging  over  $2Va  million 
annually. 

Recommended  plan.  Construction  of  two 
low  earth  dams  with  outlet  works  and  emer- 
gency spillway,  and  four  stream  training 
dikes. 

Environmental  impact  statement.  Final 
statement  filed  with  the  Environmental 
Protection  Agency  on  February  24.  1984. 

Total  project  cost.  $30,900,000. 

Federal  first  cost.  $30,900,000. 

Benefit/cost  ratio.  1.2  to  1  at  a  discount 
rate  of  8''b  percent. 

Park  River,  at  Grafton.  ND 

Location.  On  the  Park  River  at  Grafton  in 
northeastern  North  Dakota. 

Purpose.  Flood  control. 

Problem.  Recurrent  flooding  along  the 
South  Branch  and  main  stem  Park  River 
causes  significant  flood  problems  at  Graf- 
ton. 

Recommended  plan.  Construction  of  a 
3.75-mile  long  flood  bypass  channel  and  a 
levee. 

Environmental  impact  statement.  Final 
supplement  to  the  final  EIS  was  filed  with 
the  Environmental  Protection  Agency  on 
December  9.  1983. 

Total  project  cost.  $18,450,000. 

Federal  first  cost.  $16,000,000. 

Benefit/cost  ratio.  1.2  to  1  at  a  discount 
rate  of  8Vb  percent. 

Centralia.  Chehalis  River  and 
Tributaries.  WA 

Location.  Southwestern  Washington  State 
in  the  vicinity  of  the  city  of  Centralia. 
Washington. 

Purpose.  Flood  control. 

Problem  Recurrent  flood  damages  in  the 
Skookumchuck  River  Valley  averaging 
almost  $3  million  annually. 

Recommend  plan.  Modification  of  exist- 
ing, private,  water  supply  dam  on  the  Skoo- 
kumchuck River  to  provide  flood  control 
storage. 

Environmental  impact.  Final  statement 
was  filed  with  the  Environmental  Protec- 
tion Agency  on  January  18.  1984. 

Total  project  cost.  $18,600,000. 

Federal  first  cost.  $18,600,000. 

Benefit/cost  ratio.  1.5  to  1  at  a  discount 
rate  of  8'i.  percent. 

Dade  County.  North  of  Haulover  Beach 
Park.  FL 

Location.  Dade  County  is  on  the  southeast 
tip  of  the  Florida  Peninsula.  Miami  is  the 
principal  city  in  the  county. 

Purpose.  Shoreline  protection,  recreation. 

Problem.  Beach  erosion  control  for  2.5 
miles  of  ocean  shore  north  of  Haulover 
Beach  Park. 

Recommended  plan.  Extend  protective 
beach  of  the  exi.sting  Dade  County  Beach 
Erosion  Control  and  Hurricane  Protection 
Project  2.5  miles  north  of  Haulover  Beach 
Park  and  periodic  nourishment  of  new  and 
existing  project. 

Environmental  impact  statement.  Fmal 
supplement  filed  with  the  Environmental 
Protection  Agency  in  March  1983. 

Total  project  cost.  $8,847,000. 

Federal  first  cost.  $4,256,000. 

Benefit/cost  ratio.  2.9  to  1  at  a  discount 
rate  of  8'/»  percent. 

Monroe  County,  PL 
Location.    Southwest    Florida    Keys    and 
south  shore  of  Key  West. 


Purpose.  Shoreline  protection,  recreation. 

Problem.  Major  transportation  artery  and 
recreation  are  threatened  by  eroding  shore- 
line. 

Recommended  plan.  Construction  and 
periodic  nourishment  of  8.770  feel  of  shore- 
line. 

Environmental  impact  statement.  Pinal 
statement  filed  with  the  Environmental 
Protection  Agency  in  October  1983. 

Total  project  cost.  $3,117,000. 

Federal  first  cost.  $1,549,000. 

Benefit/cost  ratio.  7.9  to  1  at  a  discount 
rale  of  8  "A  percent. 

Indiana  Shoreline  Erosion.  Indiana 

Location.  Southern  tip  of  Lake  Michigan 
just  west  of  Michigan  City  Harbor.  Indiana. 

Purpose.  Beach  erosion  control. 

Problem.  Serious  shore  erosion  problem 
immediately  downdrift  of  Michigan  City 
Harbor  at  the  Indiana  Dunes  National  Lake- 
shore  area. 

Recommended  plan.  Construction  of  a 
sand  beach  berm  along  2  miles  of  beach  and 
periodic  beach  nourishment  of  the  restored 
area. 

Environmental  impact  statement.  Pinal 
statement  filed  with  the  Environmental 
Protection  Agency  on  March  25.  1983. 

Total  project  cost.  $7,760,000. 

Federal  first  cost.  $7,760,000. 

Benefit/cost  ratio.  1.1  to  1  at  a  discount 
rate  of  8'»  percent. 

Wrichtsville  Beach.  NC 

Location.  Wrightsville  Beach  is  located  in 
New  Hanover  County  in  Southeastern 
North  Carolina.  Wilmington  is  the  principal 
city  in  the  county. 

Purpose.  Shoreline  protection,  recreation. 

Problem.  Significant  threat  to  life  and 
property  by  continued  shoreline  erosion. 

Recommended  plan.  Modification  of  exist- 
ing shore  and  hurricane  wave  protection 
project  to  extend  period  of  Federal  partici- 
pation in  the  periodic  nourishment. 

Environmental  impact  statement.  Finding 
of  no  significant  impact  in  the  Chief  of  E^n- 
gineers  report  dated  December  19.  1983. 

Total  project  cost.  N/A. 

Federal  first  cost.  N/A. 

Benefit /cost  ratio.  1.3  to  1  at  a  discount 
rate  of  8''«  percent. 

Comments.  Extends  Federal  participation 
in  the  periodic  shoreline  nourishment  of  the 
existing  project  at  an  estimated  annual  total 
cost  of  $717,000  and  a  Federal  cost  of 
$334,000. 

Willoughby  Spit  and  Vicinity,  Norfolk. 
VA 

Location.  Southern  shore  of  the  Chesa- 
peake Bay  in  Norfolk.  Virginia. 

Purpose.  Beach  erosion  control. 

Problem.  Storm  damages  to  property  and 
erosion  of  the  shoreline. 

Recommended  Plan.  Restoration  of  7.3 
miles  of  shoreline  and  subsequent  periodic 
nourishment    of    the    restored    protective 

beach. 

Environmental  impact  statement.  Final 
statement  was  filed  with  the  Environmental 
Protection  Agency  on  October  21.  1983. 

Total  project  cost.  $3,410,000. 

Federal  first  cost.  $1,835,000. 

Benefit /cost  ratio.  1.6  to  1  at  discount  rale 
of  8''B  percent. 
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Missouri  River.  Fish  and  Wildlife  Mitiga- 
tion: Iowa.  Nebraska.  Kansas,  and  Mis- 
souri 

Location.  Missouri  River  between  Sioux 
City.  Iowa,  and  St.  Louis.  Missouri. 
Purpose.  Pish  and  wildlife  mitigation. 
Problem.  Construction  the  bank  stabiliza- 
tion and  navigation  project  could  result  in 
the  loss  of  100.000  acres  of  aquatic  habitat 
and  change  in  422,000  acres  of  terrestrial 
habitat  by  year  2003  without  action. 

Recommended  plan.  Restore  and  preser\e 
2.500  and  700  acres  respectively  of  aquatic 
areas  and  28.000  acres  of  timber-brush  habi- 
tat, and  develop  16.900  acres  of  public  land. 
Environmental    impact    statement.    Pinal 
statement    filed    with    the    Environmental 
Protection  Agency  in  December  1982. 
Total  project  cost.  $49,400,000. 
Pederal  first  cost.  $49,400,000. 
Benefit /cost  ratio.  N/A. 

Yazoo  Backwater  Project.  Mississippi- 
Pish  AND  Wildlife  Mitigation  Report 
Location.  Backwater  area  is  in  west-cen- 
tral Mississippi  l)etween  the  east  bank  Mis- 
sissippi River  levee  on  the  west  and  the  hills 
east  of  the  Yazoo  River.   Generally   from 
Vicksburg  to  vicinity  of  Greenville. 
Purpose.  Fish  and  wildlife  mitigation. 
Problem.    Intensification    of    agricultural 
activities    associated    with    reduced    flood 
hazard  by  Yazoo  Area  Pump  Project  would 
result  in  clearing  of  productive  bottom-land 
forests. 

Recommended  plan.  Purchase  of  11.300 
acres  of  woodlands  in  perpetual  land  use 
easements  or  any  other  combination  of  ease- 
ments and  fee  title  that  would  provide  the 
same  level  of  mitigation. 

Environmental    impact    statement.    Final 
statement    filed    with    the    Environmental 
Protection  Agency  in  April  1983. 
Total  project  cost.  $4,993,000. 
Federal  first  cost.  $4,993,000. 
Benefit/cost  ratio.  N/A. 

Hampton  Roads  and  Vicinity.  Virginia 
(Drift  Removal) 

TITLE  X 

Location.  Hampton  Roads  including  the 
Harbors  of  Norfolk  and  Newport  News.  Vir- 
ginia. 

Purpose.  Drift  and  debris  removal. 

Problem.  The  presence  of  floating  debris 
originating  from  deteriorating  waterfront 
structures,  abandoned  ves.sels.  and  loose 
shoreline  debris  impedes  navigation  efficien- 
cy and  poses  a  significant  .safety  risk. 

Recommended  plan.  A  combination  of 
structural  and  non-structural  measures  to 
include:  (1)  clearing  the  harbor  area  of 
floating  debris.  (2)  removing  sources  of 
debris  such  as  dilapidated  piers.  (3)  landfill- 
ing  the  drift  and  debris  at  a  disposal  facility. 
and  (4)  preventing  the  creation  of  future 
sources  of  drift  and  debris. 

Environmental  impact  statement.  Final 
statement  filed  with  the  Environmental 
Protection  Agency  on  March  4.  1983. 

Total  project  cost.  $6,560,000. 

Pederal  first  cost.  $2,170,000. 

Benefit/cost  ratio.  1.1  to  1  at  a  discount 
rate  of  8'h  percent. 

Barnegat  Inlet.  New  Jersey,  Phase  I  GDM 

Location.  Barnegat  Inlet  is  located  on  the 
Atlantic  Coast  of  New  Jersey  approximately 
32  miles  northeast  of  Atlantic  City. 

Purpose.  Navigation. 

Problem.  Existing  project  failed  to  stabi- 
lize and  resulted  in  an  unsafe  navigation 
channel  for  commercial  and  recreational 
craft. 


Recommended  plan.  Realign  south  jetty, 
deepen  and  widen  navigation  channel, 
remove  shoal  material,  and  construct  fish- 
ing facilities. 

Environmental  impact  statement.  Final 
supplemental  filed  with  the  Environmental 
Protection  Agency  in  July  1982. 

Total  project  cost.  $32,276,000. 

Federal  first  cost.  $20,802,000 

Benefit /cost  ratio.  2.0  to  1  at  a  discount 
rate  of  8'«  percent. 

St.  Paul  Island  Harbor.  Alaska 

Location.  Southern  tip  of  St.  Paul  Lsland. 
approximately  800  miles  west-southwest  of 
Anchorage.  Alaska. 

Purpose.  Commercial  navigation. 

Problem.  Need  for  a  harbor  of  refuge  and 
other  navigation  improvements  to  reduce 
navigation  hazards  and  economic  inefficien- 
cies of  harvesting  fish. 

Recommended  plan.  Construction  of  a 
1.800-foot-long  breakwater  and  an  entrance 
channel  and  maneuvering  area  960  feet 
long.  180  feet  wide,  and  18  feet  deep. 

Environmental  impact  statement.  Final 
statement  filed  with  the  Environmental 
Protection  Agency  on  June  6,  1983. 

Total  project  cost.  $23,100,000. 

Federal  first  cost.  $11,900,000. 

Benefit/cost  ratio.  1.4  to  1  at  a  discount 
rale  a  8V«  percent. 


DULUTH-SUPERIOR  HARBOR.  MINNESOTA  AND 

Wisconsin 

Location.  Southwestern  tip  of  Lake  Supe- 
rior within  the  cities  of  Duluth.  Minnesota, 
and  Superior.  Wisconsin. 

Purpose.  Deep  draft  navigation. 

Problem.  The  westerly  portions  of  the 
North  and  South  Channels,  the  Upper 
Channel  and  the  Minnesota  Channel,  all  of 
which  vary  from  21  to  23-foot  depths,  re- 
sulting in  the  existing  fleet  to  operate  inef- 
ficiently. 

Recommended  plan.  Deepening  the  chan- 
nels to  27  feet,  providing  a  turning  basin  of 
1.500  feet,  and  con.structing  an  upland  con- 
fined disposal  facility. 

Environmental  impact  statement.  Final 
statement  filed  with  the  Environmental 
Protection  Agency  on  July  15.  1983. 

Total  project  cost.  $11,900,000. 

Federal  first  cost.  $8,500,000 

Benefit/cost  ratio.  1.7  to  1  at  a  discount 
rate  of  8'«  percent. 

In  addition  to  these,  one  project 
which  has  a  Chief's  report  is  being  au- 
thorized subject  to  completion  of 
phase  I  advanced  engineering  and 
design  studies.  Cape  May  Point.  NJ— 
shoreline  erosion. 

Outline  of  Specific  Changes  to  S.  1739  as 
Reported 

title  I 
Dates  have  been  set  back  a  year  and  each 
dollar      figure      has      been      reduced      by 
$100,000,000. 

TITLE  II 

Section  201  has  been  technically  changed 
and  clarified. 

Section  202  has  been  clarified. 

Section  203  has  been  clarified. 

Section  204— the  word  'expended"  has 
been  changed  to  "appropriated". 

Section  209(d)  has  been  clarified  and  cost 
figures  have  been  modified  to  reflect  the 
mo.st  recent  cost  estimation. 

Section  217  has  been  altered  to  reflect  the 
proposed  amendment  of  the  Committee  on 
Energy  and  Natural  Resources. 


Section  219— title  and  section  numbers 
have  been  changed  to  conform  with  recent 
enactment  of  P.L.  98-242.  the  Water  Re- 
sources Research  Act  of  1984. 

Section  223(a)  has  been  clarified  to  reflect 
the  need  for  feasibility  studies  to  describe 
appropriate  levels  of  non-Federal  financing 
and  the  ability  of  non-Federal  interests  to 
contribute  such  levels. 

Section  223  has  been  clarified. 

Section  224— the  following  changes  have 
been  made: 

1.  Authority  for  the  Secretary  to  condemn 
water  rights  has  been  deleted. 

2.  A  $40  million  annual  Pederal  obliga- 
tions ceiling  has  been  placed  on  fish  and 
wildlife  mitigation  work  performed  pursu- 
ant to  this  section. 

Section  225  has  been  technically  corrected 
to  reflect  new  subsection  designations. 

A  new  Section  226  has  been  added.  This 
section  declares  that  it  is  the  sense  of  the 
Congress  that  the  Corps  should  insure  that 
contract  bidding  for  their  projects  is  as  com- 
petitive as  possible  and  that  the  Corps  per- 
form adequate  record  keeping  as  required 
by  law  during  project  construction. 

TITLE  III 

Section  301(a)  has  been  clarified  and  the 
cost  figure  updated. 

Section  301(b)  has  been  clarified. 

Section  302— original  section  deleted  and 
replaced  with  a  project  modification  for  the 
Delaware  Coast.  This  change  results  in  a 
net  savings  to  the  Federal  Government. 

Section  304  has  been  clarified. 

Section  305— this  section  became  P.L.  98- 
243  since  the  bill  was  reported  and  has  con- 
sequently been  deleted. 

Section  306  has  been  renumbered  to  Sec- 
tion 305. 

Section  307  has  been  renumbered  to  Sec- 
tion 306. 

Section  308  has  been  renumbered  to  Sec- 
tion 307  and  authority  for  studies  of  Com- 
monwealth of  Northern  Mariana  Islands 
has  been  deleted  (this  authority  is  now  con- 
tained in  P.L.  98-213). 

Section  309  has  been  renumbered  to  Sec- 
tion 308. 

Section  310  has  been  renumbered  to  Sec- 
tion 309. 

Section  311  has  been  renumbered  to  Sec- 
tion 310. 

Section  312  has  been  renumbered  to  Sec- 
tion 311. 

Section  313  has  been  renumbered  to  Sec- 
tion 312. 

Section  314  has  been  renumbered  to  Sec- 
tion 313. 

Section  315  has  been  renumbered  to  Sec- 
tion 314. 

Section  316  has  been  renumbered  to  Sec- 
tion 315  and  the  Ft.  Peck.  Montana  site 
eliminated  from  the  provisions  of  this  sec- 
tioh. 

Section  317  has  been  renumbered  to  Sec- 
tion 316. 

Section  318  has  been  renumbered  to  Sec- 
tion 317. 

Section  319  has  been  renumbered  to  Sec- 
tion 318. 

Section  320  has  been  renumbered  to  Sec- 
tion 319. 

Section  321  has  been  renumbered  to  Sec- 
tion 320. 

Section  322  has  been  renumbered  to  Sec- 
tion 321. 

Section  323  has  been  renumbered  to  Sec- 
tion 322  and  the  language  has  been  clarified 
to  insure  that  the  portion  of  the  Hudson 
River  described  is  not  exempt  from  require- 
ments of  the  Clean  Water  Act. 
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Section  324— this  section  has  become  PL. 
98-181  since  the  bill  was  reported  and  has 
therefore  been  deleted. 

Section  325  has  been  renumbered  to  Sec- 
tion 323. 

Section  326  has  been  renumbered  to  324 
and  the  language  clarified. 

Section  327  has  renumbered  to  Section 
325. 

Section   328  has  renumbered   to  Section 

326. 
Section  329  has  renumbered  to  Section 

327. 

Section  330  has  renumbered  to  Section 
328  and  the  language  of  subsection  (b)  clari- 
fied. 

Section   331   has  renumbered   to  Section 

329. 
Section  332  has  renumbered  to  Section 

330. 
Section   333   has  renumbered  to  Section 

331. 

A  new  Section  332  has  been 'added  to  allow 
water  supply  exchanges  and  interconnec- 
tions between  the  District  of  Columbia  and 
portions  of  Maryland  in  the  Washington 
metropolitan  area. 

A  new  Section  333  has  been  added.  This 
section  amends  an  existing  authority  to 
allow  the  Mountrail  County  Park  Commis- 
sion in  North  Dakota  more  flexibility  in  use 
of  Federal  lands  conveyed  to  them  under 
the  Water  Resources  Development  Act  of 
1974. 

A  new  Section  334  has  been  added  to  de- 
authorize  the  Lake  Brownwood  modification 
project  at  Pecan  Bayou.  Texas. 

A  new  Section  335  has  been  added  to  au- 
thorize the  Secretary  to  compensate  certain 
drainage  districts  and  landowners  for  work 
they  have  had  to  perform  to  correct  damage 
done  by  the  operation  of  the  Libby  Dam  in 
Montana. 

TITLE  IV 

Only  date  changes  as  described  above 
have  been  made. 

TITLE  V 

Sections  501-504  has  been  replaced  with 
technically  corrected  text  of  August  9th 
Stafford.  Randolph.  Abdnor.  and  Moynihan 
amendment 

Section  505  has  been  renumbered  to  Sec- 
tion 502  and  technically  corrected. 

Section  506  has  been  renumbered  to  Sec- 
tion 503  and  language  corrected. 

Section  507  has  been  renumbered  to  Sec- 
tion 504  and  technically  corrected. 

One  new  project  has  been  added— see 
•General  Changes "  above. 

TITLE  VI        i 

Section  601(a)  has  been  changed  to  reflect 
the  proposed  amendment  of  the  Committee 
on  Energy  and  Natural  Resources. 

Section  601(a)(5)  has  been  changed  to  re- 
flect the  proposed  amendment  of  the  Com- 
mittee on  Energy  and  Natural  Resources. 

Section  602(a)  has  been  changed  to  reflect 
the  proposed  amendment  of  the  Committee 
on  Energy  and  Natural  Resources. 

Section  602(f)  has  been  technically  cor- 
rected. ,,     , 

Section  603  has  been  changed  to  reflect 
the  proposed  amendment  of  the  Committee 
on  Energy  and  Natural  Resources. 

TITLE  VII 

Section  701  has  been  technically  corrected 
and  the  language  clarified. 

Section  701(a)(45)-The  Killbuck  incre- 
ment of  Mansfield  River  Basin.  Ohio  project 
has  been  removed  because  it  has  become  un- 
economical since  the  bill  was  originally  re- 
ported. 


Section  701(b)(6)— The  authorization  for 
Lucky  Peak  Dam  and  Lake.  Idaho,  has  been 
removed  and  subsequent  sections  have  been 
renumbered. 

Section  701(b)(10)  has  been  changed  to  re- 
flect the  proposed  amendment  of  the  Com- 
mittee on  Energy  and  Natural  Resources. 

Thirteen  new  projects  have  been  added— 
see  "General  Changes"  above.  One  new 
project  with  Chiefs  report  has  been  added 
subject  to  completion  of  Phase  I  advanced 
engineering  and  design  studies  (Cape  May 
Point;  New  Jersey  $5,000,000  (October 
1983)). 


TITLE  VIII 

Section  809— the  fiscal  year  1986  and  1987 
authorization  levels  have  been  lowered  to 
$200,000,000  and  $400,000,000  respectively. 

TITLE  IX 

Section  902(c)— removed  and  remaining 
subsections  redesignated. 

TITLE  X 

Text  replaced  with  corrected  text  of 
August  9th  Stafford.  Randolph.  Abdnor. 
Moynihan  amendment. 

Four  new  projects  have  been  added— see 
•General  Changes"  above. 
•  Mr.  STAFFORD.  Mr.  President.  I 
am  pleased  to  join  with  my  distin- 
guished colleague  from  South  Dakota 
[Mr.  Abdnor),  as  well  as  the  distin- 
guished former  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works  [Mr.  Randolph],  and  my  good 
friend  from  New  York  [Mr.  Moyni- 
han] in  sponsoring  this  amendment. 

Our  amendment  is  designed  as  a  sub- 
stitute, primarily  to  clean  up  a  number 
of  changes  and  technical  items  that 
are  needed  since  the  bill  was  reported 
last  November. 

This  amendment  seeks  to  accommo- 
date many  of  the  questions  raised  by 
the  Committees  on  Energy  and  Fi- 
nance, to  which  portions  of  the  bill 
were  referred  earlier  this  year. 

Our  goal  must  be  a  clear  one.  It  is  to 
obtain  legislation  that  will  be  signed 
by  the  President. 

It  is  apparent  to  me  that  the  Presi- 
dent will  not  sign  a  bill  that  is  close  to 
the  one  passed  by  the  House. 

Conversations  with  administration 
officials  will  confirm  that  view  for  any 
of  my  colleagues.  Nor  should  the 
President  sign  such  a  bill,  which  con- 
tains high  costs  and  no  significant  in- 
novations in  attracting  new  money 
into  the  Water  Resources  Program. 

To  obtain  legislation  that  can  be 
signed,  we  in  the  Senate  must  pass  a 
bill  offering  the  conferees  consider- 
able flexibility  to  develop  a  signable 
bill.  This  will  force  the  Senate  into  the 
unenviable  role  of  playing  Scrooge. 
But  the  alternative  is  to  have  no  new- 
law,  and  to  delay  further  work  on 
many  important  projects. 

We  must  pass  a  bill  that  is  close  in 
dollar  costs  to  the  one  reported  by  our 
committee,  and,  I  must  stress,  with 
changes  in  titles  5  and  10  no  more 
severe  than  the  provisions  we  are  rec- 
ommending today. 

The  issue  isn't  whether  the  Nation 
needs  sound  water  resources  develop- 
ment. The  real  issue  before  the  Senate 


is  this:  Where  is  the  money  going  to 
come  from? 

I  believe  we  are  kidding  ourselves— 
and  the  American  people— if  we  think 
there  will  be  any  major  increase  in 
Federal  spending  to  take  care  of  water 
resources  needs  in  the  coming  years.  If 
that  assumption  is  correct,  then  any 
major  increases  in  spending  must 
come  from  non-Federal  sources,  in- 
cluding beneficiaries,  the  users  and 
shippers,  or  there  will  be  no  increase 
in  development. 

This  amendment  contains  more  than 
$10  billion  in  new  Federal  work.  The 
House-passed  bill,  I  am  told,  contains 
something  like  $18  billion  in  new  Fed- 
eral investment. 

Our  current  level  of  Federal  spend- 
ing in  Corps  of  Engineers  construction 
is  well  under  $1  billion  a  year.  The 
Congress  actually  appropriated 
$890,000,000  for  corps  construction 
work  in  the  fiscal  year  1985  appropria- 
tions bill. 

Do  we  really  believe  that  the  Feder- 
al Government  will  increase,  after 
eliminating  the  effects  of  inflation, 
that  figure  significantly  over  the  next 
several  years?  Aren't  wie  struggling  to 
reduce  Federal  spending,  to  reduce  the 
deficit? 

And  if  we  don't  increase  that  spend- 
ing level  significantly  above  that  $1 
billion-a-year  figure,  our  bill  alone  will 
carry  us  through  the  year  1994.  The 
House  bill  would  carry  us  through  the 
year  2002. 

And  that  is  assuming  we  spend  not  a 
dime  of  Federal  money  on  ongoing 
projects,  or  make  any  effort  to  eat  into 
the  backlog  of  authorized  corps  work, 
which  now  approaches  $35  billion. 

We  must  show  restraint.  The  Ameri- 
can public  expect  it. 

We  must  show  restraint  in  order  to 
avoid  making  empty  promises  to  many 
communities  across  this  land. 

We  must  also  show  restraint  so  that 
we  can  send  to  the  President  a  bill  he 
will  sign,  and  one  that  will  not  require 
new  taxes  or  aggravate  the  deficit. 

Two  of  the  major  changes  in  this 
amendment  from  the  reported  version 
involve  titles  5  and  10.  I  believe  it 
would  be  helpful  to  discuss  those 
briefly.  Title  5  involves  inland  naviga- 
tion. The  arguments  against  the  com- 
mittee-reported version  of  title  5  in- 
volve the  charge  that  title  5  unconsti- 
tutionally delegates  taxing  authority 
and  that  it  left  too  many  uncertainties 
over  what  the  level  of  use  charges 
might  be.  even  though  users  them- 
selves would  set  those  charges. 

Our  proposal  in  title  5  meets  this  ar- 
gument. Specifically,  we  release  every 
penny  in  that  inland  waterway  trust 
fund,  and  dedicate  it  to  finance  the 
full  cost  of  constructing  any  locks  and 
dam  projects,  those  not  now  under 
construction. 

I  must  emphasize  that  this  would 
affect  only  new  projects.  Thus,  as  one 
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example,  the  Red  River  Waterway, 
and  any  other  project  under  construc- 
tion, would  be  completed  using  general 
revenues.  The  now-authorized  compo- 
nent of  lock  and  dam  26  in  the  Missis- 
sippi would  be  completed  from  general 
revenues. 

Ancillary  portions  of  a  new  commer- 
cial inland  project,  such  as  a  hydro- 
power  component,  would  also  be  fi- 
nanced from  general  revenues. 

Thus  our  amendment  meets  the 
stated  objections  of  the  waterway  in- 
terests. It  contains  no  new  taxes.  It 
contains  no  new  taxing  or  fee  author- 
ity. It  establishes  no  new  boards. 

It  simply  allocates  money  already 
collected— and  money  to  be  collected 
under  existing  law— for  the  purpose 
for  which  that  money  was  intended 
when  the  trust  fund  was  established  in 
1978. 

I  have  put  together  a  chart,  based  on 
figures  provided  by  the  Corps  of  Engi- 
neers, to  show  what  would  happen  if 
spending  on  the  new  projects  occurred 
at  an  optimum  pace.  If  the  pace  were 
slower,  as  is  likely,  less  money  would 
be  needed  from  the  trust  fund.  The 
corps  believes  it  is  unlikely  that  con- 
struction would  begin  on  all  of  these 
projects  as  quickly  as  the  chart  as- 
sumes. If  that  turns  out  to  be  true, 
spending  would  be  less,  with  an  in- 
crease in  the  carryover  funds. 

Two  of  the  seven  projects  involved 
in  the  table  are  not  included  in  this 
bill  for  authorization,  as  they  have  not 
yet  reached  the  desk  of  the  Chief  of 
Engineers  for  consideration. 

Further,  the  table  reflects  the  full 
cost,  with  inflation  included,  of  each 
of  the  seven  projects,  not  the  commer- 
cial navigation  feature  and  component 
of  the  project. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  table  be  printed  at  the 
conclusion  of  my  remarks.  As  my  col- 
leagues will  note,  this  approach  would 
obviate  the  need  for  any  new  fee  or 
tax  during  the  remainder  of  this 
decade. 

Title  5,  as  contained  in  this  amend- 
ment, would  provide  the  Congress,  the 
executive  branch,  and  outside  inter- 
ests the  remainder  of  this  decade  to 
address  the  issue  of  how  best  to  in- 
crease future  revenues  to  pay  for  addi- 
tional projects. 

It  appears  to  me  to  be  a  sound,  re- 
sponsible approach,  one  designed  to 
assure  that  we  will  tackle  the  tough 
issues  in  the  years  ahead. 

Mr.  President,  I  believe  we  have  also 
developed  a  responsible  and  reasona- 
ble approach  on  title  10,  the  deep- 
draft  navigation  provisions.  We  have 
created  a  proposal  that  treats  existing 
authorizations  and  new  authorizations 
with  fairness. 

Mr.  President,  this  a  responsible  al- 
ternative. We  need  to  develop  a  bill 
that  not  only  will  get  through  the 
Congress  but  will  also  be  signed  by  the 
President.   For  that  reason,   I   would 


hope  that  an  alternative  such  as  this 
one  might  meet  the  needs  of  the  ad- 
ministration for  responsible  cost  con- 
trol, yet  get  us  started  on  needed 
work. 

I  urge  my  colleagues  to  supposed  it 
without  amendment. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXPECTED  DOLLAR  IMPACT  OF  PROGRAM  TO  CONSTRUCT 
NEW  LOCK  AND  DAM  PROJECTS  USING  THE  EXISTING 
INLAND  WATERWAY  TRUST  FUND 
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Assor-plions  Constiuclion  on  seven  ne*  lock  and  dam  proiects  financed 
entirely  I'om  ttie  Itust  fund  with  pioiecls  10  tiegm  as  follows 

Fiscal  yeai  1985  Gallipolis  Bonneville  Oliver,  and  ttie  second  chamDer  ol 
lock  and  dam  26 

Fiscal  itat  1986    Mononganela  locks  1  and  8 

Fiscal  ye!i  1987     Wmdeld* 

•  Mr.  WARNER.  Mr.  President.  I 
commend  Senator  Stafford,  Senator 
Abdnor,  Senator  Moynihan,  and  Sena- 
tor Randolph  for  today  introducing  a 
substitute  water  resources  bill  which 
provides  the  framework  for  crucial  im- 
provements in  our  national  port 
system  as  well  as  facilitating  the  devel- 
opment of  other  important  water  re- 
sources projects. 

While  the  bill  does  not  include  all 
the  modifications  that  I  recommend- 
ed, it  is  a  major  improvement  over  the 
one  originally  proposed  by  the  com- 
mittee leadership,  and  I  will  support 
the  legislation,  while  reserving  the 
option  to  offer  possible  amendments 
on  the  floor. 

Throughout  the  lengthy  delibera- 
tions on  ports  legislation  during  the 
past  5  years,  my  office  has  consulted 
closely  with  the  office  of  the  Governor 
of  Virginia,  the  Virginia  Port  Author- 
ity, and  the  Hampton  Roads  Maritime 
Association. 

The  committee  leadership  accepted 
a  significant  change  which  I  advocated 
to  give  ports  flexibility  in  the  con- 
struction of  their  projects  so  that  im- 
provements can  be  built  in  segments 
as  economic  conditions  allow. 

For  example,  the  Port  of  Hampton 
Roads  could  choose  to  initially  con- 
struct a  50-foot  outbound  channel  to 
accommodate  outgoing  supercolliers. 
and  the  option  would  remain  available 
to  construct  the  full  55-foot  project  at 
a  later  time. 

This  flexibility  is  critically  impor- 
tant to  our  Nation's  coal  industry  and 
the  coal  buyers  of  the  world. 

The  compromise  also  acknowledges 
the  importance  of  deep  draft  ports  by 


allowing  50-percent  Federal  funding 
for  those  harbor  improvements  deeper 
than  45  feet. 

The  availability  of  Federal  funding 
corrects  a  major  flaw  in  the  original 
bill  which  provided  no  Federal  dollars 
for  deep  draft  improvements. 

Additionally,  the  compromise  re- 
moves the  rigid  standards  imposed  on 
ports  for  the  setting  of  user  fees. 

I  had  strongly  objected  to  these  re- 
strictions when  I  testified  before  the 
Senate  Water  Resources  Subcommit- 
tee in  January  of  this  year. 

All  fees  collected  may  be  used  only 
for  harbor  improvements  at  the  port 
where  they  are  collected,  and  the  fees 
must  reflect  to  a  reasonable  degree 
the  benefits  provided  by  the  project  to 
a  particular  class  or  type  of  vessel. 

The  original  legislation  had  required 
that  80  percent  of  the  fees  must  be 
collected  from  those  directly  beneficial 
from  the  deeper  channel. 

In  addition  to  the  $515  million,  55- 
foot  channel  project  at  Hampton 
Roads,  four  other  Virginia  projects  are 
authorized  in  the  legislation.  They  are 
the  $5.4  million  seawall  to  prevent  ero- 
sion of  Tangier  Island,  the  $94  million 
James  River  basin  flood  control 
project  in  Richmond,  the  $2  million 
Willoughby  Spit  shoreline  protection 
project,  and  the  $2  million  Hampton 
Roads  debris  removal. 

Under  the  legislation,  two  options 
are  available  to  fund  the  construction 
of  the  Hampton  Roads  channel  im- 
provement project.  The  first  is  50-per- 
cent Federal  funding. 

Half  of  the  50  percent  non-Federal 
share  would  be  paid  during  project 
construction,  and  half  during  the  next 
30  years. 

A  second  option  is  also  available  for 
ports  to  build  projects  with  non-Feder- 
al dollars  while  still  being  eligible  for 
low  cost  Federal  loan  guarantees  for 
up  to  90  percent  of  the  project  cost. 

Federal  funds  will  remain  available 
as  long  as  at  least  10  percent  of  the 
project  funds  or  portions  thereof  have 
been  obligated  by  Federal  and  non- 
Federal  sources  by  the  end  of  5  fiscal 
years. 

Current  operation  and  maintenance 
would  continue  to  be  100  percent  fed- 
erally funded. 

However,  operation  and  mainte- 
nance incurred  by  deepening  beyond 
45  feet  would  be  split  50-50  between 
Federal  and  non-Federal  interests. 

Because  Baltimore  Harbor  improve- 
ments have  been  authorized  for  14 
years,  the  new  compromise  grandfa- 
thers Baltimore  in  the  same  way  as  all 
other  previously  authorized  projects. 

Baltimore  will  have  to  pay  one-half 
of  the  new  cost  sharing  requirements 
or  wait  for  10  more  years  to  again  be 
eligible  for  full  Federal  funding. 

Additionally,  Baltimore  would  have 
to  contribute  25  percent  of  the  cost  of 
their   new   project.    Baltimore   would 


not  get  credit  toward  their  local  share 
for  the  $60  million  they  have  expend- 
ed on  the  Hart-Miller  dredged  disposal 
site. 

According  to  statistics  supplied  by 
the  Army  Corps  of  Engineers,  the  50- 
foot  harbor  improvement  project  at 
Baltimore  will  cost  $358.2  million  with 
the  non-Federal  share  being  approxi- 
mately $100.5  million. 

By  contrast,  the  50-foot  harbor  im- 
provement project  at  Hampton  Roads 
is  now  estimated  to  cost  approximate- 
ly $163.5  million  with  a  non-Federal 
cost  of  about  $72  million. 

Under  the  terms  of  the  compromise, 
harbor  improvements  of  less  than  45 
feet  are  eligible  for  70  percent  Federal 
funding. 

Federal  loan  guarantees  of  up  to  90 
percent  are  also  available  to  finance 
the  non-Federal  cost  of  projects  less 
than  45  feet. 

Regrettably,  major  public  works  leg- 
islation like  that  being  proposed  today 
has  not  been  approved  by  the  Senate 
since  1976. 
It  is  long  overdue. 

This  new  compromise  would  be  a 
precedent  in  changing  the  tradtional 
funding  patterns  for  navigation  im- 
provement projects. 

Accordingly,  I  urge  the  Senate  lead- 
ership to  bring  this  vital  legislation  to 
the  floor  so  that  it  can  be  passed 
before  the  October  5  adjournment 
date  of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Jack  W.  Mace, 
executive  vice  president  of  the  Hamp- 
ton Roads  Maritime  Association  re- 
garding this  new  compromise  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hampton  Roads 
Maritime  Association. 
Norfolk.  VA,  September  14,  1984. 
Hon.  John  W.  Warner,  Jr.. 
U.S.  Senator. 
Washington.  DC. 

Dear  John:  This  will  confirm  the  tele- 
phone conversation  this  morning  with 
Susan  McGill  when  she  outlined  a  substi- 
tute ports  bill  to  be  introduced  on  Monday. 
September  17.  1984. 
Features  of  this  substitute  bill  are: 
(DA  port  may  not  be  required  to  under- 
take construction  of  an  entire  authorized 
project,  but  rather  segmented  construction 
of  it  when  justified. 

(2)  The  Port  of  Hampton  Roads  would  be 
eligible  for  50  percent  funding  by  the  Feder- 
al government  for  the  55-foot  channel 
project. 

(3)  The  Port  of  Baltimore  would  be  eligi- 
ble for  75  percent  Federal  funding  for  its  50- 
foot  channel  project,  but  would  not  receive 
credit  for  the  $53  million  spent  for  the 
Hart-Miller  disposal  site. 

The  Hampton  Roads  Maritime  Associa- 
tion finds  that  the  above  features  of  a  sub- 
stitute porU  bill  are  acceptable  and  we  fully 
support  your  efforts  in  this  matter. 

Hopefully,  this  substitute  bill  will  snow- 
ball and  passage  by  Congress  prior  to  Octo- 
ber 5th  will  be  possible.  As  in  the  past,  we 


appreciate  your  office  keeping  us  advised  on 
developments. 
Best  wishes. 
Sincerely, 

Jack  W.  Mace, 
Executive  Vice  President.m 


SMALL  BUSINESS  ACT  AND 
SMALL  BUSINESS  INVESTMENT 
ACT  AMENDMENTS 


WEICKER  amendment  NO.  4252 
Mr.  BAKER  (for  Mr.  Weicker)  pro- 
posed an  amendment  to  the  bill  (H.R. 
6013)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment 
Act  of  1958;  as  follows: 

On  page  2,  strike  lines  4  through  18  and 
insert  in  lieu  thereof  the  following:  ■Sec.  2. 
This  Act  does  not  authorize  the  appropria- 
tion of  funds." 


Transportation  Company  to  Ernest  and 
Dianna  Pritchett. 

S.  Con.  Res.  120.  Expresses  Sense  of  Con- 
gress that  the  Legislatures  of  the  States 
Should  Develop  and  Enact  Legislation  De- 
signed to  Provide  Child  Victims  of  Sexual 
Assault  with  Protection  and  Assistance 
During  Administrative  and  Judicial  Pro- 
ceedings. 

For  further  information  on  H.R. 
6007,  Senate  Concurrent  Resolution 
120  and  the  Nomination  of  the  Seven 
Judges,  please  contact  Mr.  Link  Hoew- 
ing  at  44751.  For  further  information 
on  S.  2115  and  S.  2721,  please  contact 
Ms.  Mary  Lewis  at  44751. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION. 
MARKETING.  AND  STABLIZATION  OF  PRICES 

Mr.  COCHRAN.  Mr.  President,  I 
wish  to  announce  that  the  Subcommit- 
tee on  Agricultural  Production,  Mar- 
keting, and  Stabilization  of  Prices  has 
scheduled  a  hearing  on  Thursday,  Sep- 
tember 20,  1984  in  room  SR  328-A  at 
10  a.m. 

The  hearing  is  on  S.  2781,  a  bill  to 
amend  the  Packers  and  Stockyards 
Act,  1921  to  remove  processed  poultry 
marketings  from  the  coverage  of  such 
Act. 

Anyone  wishing  further  information 
please  contact  the  Agriculture  Com- 
mittee staff  at  224-0014  or  224-0017. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  LUGAR.  Mr.  President,  I  wish 
tx)  announce  that  the  Subcommittee 
on  Agricultural  Research  and  General 
Legislation  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
conduct  a  hearing  on  Tuesday,  Sep- 
tember 18,  1984,  at  2  p.m.  in  room  SR 
328-A. 

The  hearing  is  on  S.  2857,  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act. 

Anyone  wishing  further  imforma- 
tion  please  contact  the  Agriculture 
Committee  staff  at  224-0014  or  224- 
0017. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  markup  on  Wednes- 
day, September  19,  at  3:30  p.m.  in  S205 
of  the  Capitol.  The  items  on  the 
agenda  will  include: 

H.R.  6007.  District  of  Columbia  Retired 
Judge  S(!rvice  Act. 

NOMINATION  OF  SEVEN  JUDGES  TO  THE  DISTRICT 
OF  COLUMBIA  SUPERIOR  COURT 

S.  2115.  To  Amend  Provisions  Regarding 
the  Executive  Exchange  Program. 

S.  2721.  To  Confirm  Conveyance  of  Cer- 
tain Real  Property  by  the  Southern  Pacific 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  on  Monday.  Septem- 
ber 17,  at  4  p.m.,  to  hold  a  hearing  to 
consider  the  nominations  of  William 
Eagleton  to  be  Ambassador  to  the 
Syrian  Arab  Republic,  and  William 
Arthur  Rugh.  to  be  Ambassador  to  the 
Yemen  Arab  Republic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RATIFY  THE  GENOCIDE 
CONVENTION  NOW 

•  Mr.  KENNEDY.  Mr.  President,  on 
Wednesday  the  Senate  Foreign  Rela- 
tions Committee  is  scheduled  to  take 
up  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of 
Genocide.  The  time  is  long  overdue  for 
the  Senate  to  go  firmly  and  emphati- 
cally on  record  in  support  of  this  vital 
statement  of  the  world's  abhorrence  of 
the  ultimate  crime  of  genocide.  It  is 
therefore  essential  that  the  full 
Senate  have  an  opportunity  act  on  the 
convention  prior  to  our  recess  in  Octo- 
ber. We— and  the  peoples  of  the 
world— have  waited  35  years.  We 
cannot  afford  to  wait  any  longer. 

Yesterday's  Boston  Herald  contained 
a  powerful  and  persuasive  editorial  in 
support  of  ratification  of  the  Genocide 
Convention.  I  ask  that  the  text  of  the 
editorial  appear  in  full  in  the  Record. 
The  editorial  follows: 
[From  the  Boston  Herald.  Sept.  16,  1984] 

A  Matter  of  National  Shame 
It  is  a  matter  of  national  shame  that  after 
some  85  years  of  trying,  the  Senate  of  these 
United  States  has  still  not  managed  to 
ratify  an  international  treaty  to  outlaw 
genocide. 

The  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  is  a 
statement  of  the  repugnance  with  which 
most  of  the  civilized  world  views  attempts  to 
wipe  out  entire  groups  of  people  on  the 
basis  of  race,  religion  or  nationality. 
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It  was  first  submitted  to  the  Senate  in 
1949.  just  four  years  after  the  world  discov- 
ered the  horror  of  the  Nazi  holocaust  which 
took  the  lives  of  six  million  Jews.  The  treaty 
defines  genocide  as  an  international  crime 
and  calls  for  sanctions  against  governments 
which  practice  it. 

Time  and  time  again  it  has  been  brought 
before  the  Senate  Foreign  Relations  Com- 
mittee. Five  times  it  was  actually  approved 
by  committee,  but  only  once— in  1974— did  it 
reach  the  full  Senate,  when  it  was  blocked 
by  a  conservative  fillibuster. 

The  treaty  has  been  signed  by  95  other 
nations. 

This  year  it  won  the  support  of  President 
Reagan,  following  an  extensive  study  by  his 
administration  of  conservative  charges  that 
it  posed  a  threat  to  U.S.  sovereignty.  It 
found  those  charges  groundless. 

Assistant  Secretary  of  State  Elliott 
Abrams  noted  that  the  treaty  was  born 
from  the  ashes  of  the  holocaust."  He  .said 
that  by  not  ratifying  it  the  United  State  was 
in  'the  embarrassing  position"  of  having 
failed  to  formally  express  "our  staunch  op- 
position to  the  heinous  crime  of  genocide." 

All  that-the  support  of  95  nations,  the 
support  of  a  conservative  president,  and  of 
his  State  Department— was  not  enough  for 
one  man  who  is  singlehandedly  holding  up 
action  on  the  treaty. 

It  seems  Sen.  Jesse  Helms.  R-NC.  is  still 
worried.  He  has  already  held  up  action  in 
the  Senate  Foreign  Relations  Committee 
for  another  week.  Helms  says  he  might  just 
want  some  riders  attached  to  it— two  "un- 
derstandings"— and  if  he  doesn't  get  what 
he  wants,  he  might  just  hold  things  up  until 
Congress  adjourns  in  early  October. 

True,  the  treaty  is  more  an  expression  of 
principle  than  a  document  that  could  liter- 
ally prevent  the  abhorrent  crime  it  outlaws. 

After  all.  who  raised  a  finger  to  save  the 
estimated  two  million  Cambodians  who  died 
at  the  hands  of  a  revolutinary  government 
in  the  mid  TOs? 

But  still  and  all  it  is  an  expression  of  na- 
tional sentiment— an  expression  that  al- 
ready comes  55  years  too  late. 

Helm's  conduct  is  a  disgrace,  and  it  must 
not  be  allowed  to  delay  progress  of  the 
treaty  any  longer. 

Ratification  of  the  treaty  is  the  finest  me- 
morial we  can  offer  victims  of  the  Nazi  holo- 
caust and  those  which  followed.* 


EIGHTIETH  ANNIVERSARY  OP 
THE  FEDERATION  OF  INDE- 
PENDENT ILLINOIS  COLLEGES 
AND  UNIVERSITIES 

•  Mr.  DIXON.  Mr.  President.  I  wish 
to  call  to  the  attention  of  my  col- 
leagues the  80th  anniversary  of  the 
Federation  of  Independent  Illinois 
Colleges  and  Universities,  and  thereby 
to  acknowledge  the  cause  of  independ- 
ent higher  education  in  Illinois, 

It  is  a  privilege  to  salute  the  49  pri- 
vate universities  and  colleges  in  my 
home  State,  which  comprise  the  feder- 
ation, founded  in  1904. 

The  federation  works  for  the  collec- 
tive benefit  of  all  independent  higher 
education  in  Illinois,  which  serves  ap- 
proximately 130,000  students. 

Included  are  research  universities, 
comprehensive  liberal  arts  colleges, 
specialized  schools  and  2-year  colleges. 


Twenty-five  percent  of  all  Illinois 
college  and  university  students  are  en- 
rolled in  independent  institutions. 

Minority  students  are  well  repre- 
sented both  in  terms  of  undergradu- 
ates and  in  terms  of  degrees  conferred. 

The  cultural  and  social  services  ac- 
tivities provided  at  these  schools  are 
especially  crucial  to  Illinois"  smaller 
towns  and  rural  communities  which 
would  be  unable  to  support  such  costly 
programs  on  their  own  were  it  not  for 
the  presence  of  these  institutions. 

It  is  also  important  to  look  at  the 
economic  impact  of  the  independent 
institutions.  Based  on  total  annual 
outlays  by  institutions,  their  students 
and  faculty,  the  economic  impact  on 
Illinois  is  $5,2  billion  annually. 

These  institutions,  for  example,  are 
major  employers,  providing  more  than 
31.000  jobs.  Out  of  State  and  foreign 
students,  ineligible  to  receive  the  bene- 
fits of  Illinois'  monetary  awards,  nev- 
ertheless contribute  $172.6  million  an- 
nually in  expenditures. 

With  limited  Government  support, 
these  independent  institutions  educate 
about  one-fourth  of  all  Illinois  college 
students,  while  awarding  39  percent  of 
all  bachelors  degrees  and  52  percent 
of  all  graduate  and  professional  de- 
grees, a  record  of  which  to  be  proud. 

According  to  the  National  Science 
Foundation.  Illinois  ranks  third  in  the 
Nation  in  R&D  expenditures,  totaling 
$525  million,  and  about  75  percent  of 
that  is  conducted  by  the  independent 
colleges  and  universities, 

Mr.  President.  I  think  it  appropriate 
to  propose  the  congratulations  of  the 
U.S.  Senate  to  the  individual  institu- 
tions which  form  the  Federation: 

Bradley  University. 

DePaul  University. 

Illinois  Institute  of  Technology. 

Illinois  Wesleyan  University. 

Lewis  University, 

Loyola  University. 

Millikin  University, 

Northwestern  University. 

Roosevelt  University. 

University  of  Chicago. 

Augustana  College, 

Aurora  College, 

Barat  College. 

Blackburn  College. 

College  of  St.  Francis, 

Columbia  College. 

Concordia  College. 

Elmhurst  College. 

Eureka  College. 

Felician  College. 

George  Williams  College, 

Greenville  College, 

Illinois  Benedictine  College, 

Illinois  College, 

Judson  College. 

Ken<fell  College. 

Knox  College. 

Lake  Forest  College. 

MacCormac  College. 

MacMurray  College. 

Mallinckrodt  College. 

McKendree  College. 

Midwest  College  of  Engineering. 

Monmouth  College. 

Mundelein  College, 

National  College  of  Education. 


North  Central  College. 

North  Park  College. 

Olivet  Nazarene  College. 

Parks  College  of  Saint  Louis  University. 

Principia  College. 

Quiiicy  College. 

Rockford  College.  ' 

Rosary  College. 

Saint  Xavier  College. 

Schools  of  the  Art  Institute. 

Shimer  College, 

Springfield  College. 

Whealon  College. 

While  we  in  Illinois  are  proud  of  our 
public  universities  and  college  system, 
it  is  important  to  note  that  the  future 
of  higher  education  in  Illinois,  as  well 
as  elsewhere  around  the  Nation,  must 
have  a  healthy  blend  of  public  and  pri- 
vate higher  education.* 
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SIDLE  COMMISSION  REPORT 

•  Mr.  RIEGLE.  Mr.  President,  one  of 
the  most  disturbing  aspects  of  the  U.S. 
military  action  in  Grenada  last  Octo- 
ber was  the  banning  of  the  press  from 
covering  the  operation.  At  that  time, 
the  Senate  expressed  its  concern  by 
overwhelmingly  endorsing  a  resolution 
calling  for  lifting  of  the  unreasonable 
restrictions  imposed  upon  press  cover- 
age in  Grenada. 

In  response  to  the  controversy  aris- 
ing over  press  censorship  in  that  case, 
the  Chairman  of  the  Joint  Chiefs  of 
Staff.  Gen.  John  W.  Vessey.  Jr..  con- 
vened a  panel  of  experts  to  make  rec- 
ommendations on  how  to  conduct  mili- 
tary operations  in  a  manner  that  safe- 
guards the  lives  of  our  military  and 
protects  the  security  of  the  operation, 
while  keeping  the  American  public  in- 
formed through  the  media. 

On  August  23.  1984,  the  Pentagon- 
appointed  panel  on  media-military  re- 
lations, chaired  by  Maj,  Gen.  Winant 
Sidle,  released  its  final  report. 

Mr.  President,  I  believe  that  the 
Sidle  commission's  work,  recommend- 
ing procedures  to  be  followed  to  en- 
hance and  improve  relations  between 
the  media  and  the  military,  is  of  great 
value,  and  I  commend  the  report  to 
the  attention  of  my  colleagues. 

I  ask  that  the  text  of  the  commis- 
sion's report  along  with  the  cover 
letter  from  General  Sidle  to  General 
Vessey,  be  printed  in  the  Record. 

The  material  follows: 
Gen.  John  W.  'Vessey.  Jr.. 
Chairman.  Joint  Chiefs  of  Staff.  The  Penta- 
gon. Washington.  DC. 

Dear  General  Vessey:  As  you  requested, 
enclosed  are  the  final  report  and  recommen- 
dations of  the  Sidle  Panel,  together  with 
pertinent  enclosures.  The  panel  is  unani- 
mous in  its  strong  belief  that  implementa- 
tion of  the  recommendations,  both  in  fact 
and  in  spirit,  by  the  appropriate  military  au- 
thorities will  set  the  stage  for  arriving  at 
workable  solutions  for  media-military  rela- 
tions in  future  military  operations.  We  also 
believe  that  these  solutions  will  be  satisfac- 
tory to  reasonable  members  of  both  the 
media  and  the  military. 


The  report  has  three  sections:  an  intro- 
duction, a  recommendations  section,  and  a 
comment  section.  We  adopted  this  format 
because,  while  we  were  unanimous  on  the 
recommendations,  there  were  some  differ- 
ences of  opinion  on  some  points  in  the  com- 
ments. However,  we  all  agreed  that  the  com- 
ments were  necessary  to  help  explain  the 
recommendations  and  that  even  the  points 
on  which  we  were  not  unanimous  were 
worthy  of  consideration  as  suggestions  and 
background  for  those  who  will  implement 
the  recommendations,  should  they  be  imple- 
mented. In  any  case,  the  entire  panel  has 
formally  endorsed  the  recommendations, 
while  I  signed  the  commenU.  I  should  add 
that,  where  appropriate.  I  have  mentioned 
the  panel's  degree  of  support  in  the  com- 
ments. 

The  panel  asked  that  I  put  three  pomts  m 
this  letter  that  were  not  exactly  germane  to 
the  report  but  required  some  comments  on 
our  part. 

First,  the  matter  of  so-called  First  Amend- 
ment rights.  This  is  an  extremely  gray  area 
and  the  panel  felt  that  it  was  a  matter  for 
the  legal  profession  and  the  courts  and  that 
we  were  not  qualified  to  provide  a  judg- 
ment. We  felt  justified  in  setting  aside  the 
issue,  as  we  unanimously  agreed  at  the 
outset  that  the  U.S.  media  should  cover  U.S. 
"'Wary  operations  to  the  maximum  degree 
poSfcle '  consistent    with    mission    security 


and  the  safety  of  U,S,  forces. 

Second.  Grenada,  We  realize  that  Grena- 
da had  shown  the  need  to  review  media-mili- 
tary relations  in  connection  with  military 
operations,  but  you  did  not  request  our  as- 
sessment of  media  handling  at  Grenada  and 
we  will  not  provide  it.  However,  we  do  feel 
that  had  our  recommendations  been  "in 
place"  and  fully  considered  at  the  time  of 
Grenada,  there  might  have  been  no  need  to 
create  our  panel. 

Finally,  the  matter  of  responsibility  of  the 
media.  Although  this  is  touched  on  in  the 
report,  and  there  is  no  doubt  that  the  news 
organization  representatives  who  appeared 
before  us  fully  recognized  their  responsibil- 
ities, we  feel  we  should  state  emphatically 
that  reporters  and  editors  alike  must  exer- 
cise responsibility  in  covering  military  oper- 
ations. As  one  of  the  senior  editors  who  ap- 
peared before  us  said,  'The  media  must 
cover  military  operations  comprehensively. 
Intelligently,  and  objectively. "  The  Ameri- 
can people  deserve  news  coverage  of  this 
quality  and  nothing  less.  It  goes  without 
saying,  of  course,  that  the  military  also  has 
a  concurrent  responsibility,  that  of  making 
it  possible  for  the  media  to  provide  such 
coverage.  ,     . 

The  members  of  the  panel  have  also  asked 
me  to  express  their  appreciation  for  being 
asked  to  participate  in  this  important  study 
and  their  hope  that  our  work  will  be  of 
value  to  the  military,  the  media,  and  to  the 
American  people. 

Finally,  the  panel  considers  this  covering 
letter  an  integral  part  of  our  report. 
Sincerely, 

WiNANT  Sidle, 
Major  General,  USA  /Retired/.  Chairman. 
E^nclosure  and  report. 

Introduction 
The  Chairman  of  the  Joint  Chiefs  of  Staff 
(CJCS)  Media-Military  Relations  Panel 
(known  as  the  Sidle  Panel)  was  created  at 
the  request  of  the  Chairman,  General  John 
W,  Vessey,  Jr,.  who  asked  that  I  convene  a 
panel  of  experts  to  make  recommendations 
to  him  on.  "How  do  we  conduct  military  op- 
erations in  a  manner  that  safeguards  the 
lives  of  our  military  and  protects  the  securi- 


ty of  the  operation  while  keeping  the  Amer- 
ican public  informed  through  the  media?  " 

Major  General  Winant  Sidle.  USA.  Re- 
tired, was  selected  as  chairman  of  this 
project  and  asked  to  assemble  a  panel  com- 
posed of  media  represenUlives.  public  af- 
fairs elements  of  the  four  Military  Services, 
the  Office  of  the  Assistant  Secretary  of  De- 
fense (Public  Affairs)  (OASD<PA)).  and  op- 
erations spokesman  from  the  Organization 
of  the  Joint  Chiefs  of  Staff  (OJCS). 

The  initial  plan,  concurred  in  by  CJCS 
and  ASD(PA).  was  to  invite  major  umbrella 
media  organizations  and  the  Department  of 
Defense  organizations  to  provide  members 
of  this  panel.  The  umbrella  organizations, 
such  as  the  American  Newspaper  Publishers 
Association  (ANPA).  the  American  Society 
of  Newspaper  Editors  (ASNE),  the  National 
Association  of  Broadcasters  (NAB),  and  the 
Radio  Television  News  Directors  Association 
(RTNDA).  and  their  individual  member 
news  organizations  decided  that  they  would 
cooperate  fully  with  the  panel  but  would 
not  provide  members.  The  general  reason 
given  was  that  it  was  inappropriate  for 
media  members  to  serve  on  a  government 
panel. 

This  decision,  unanimous  among  the 
major  news  media  organizations,  resulted  in 
a  revised  plan  calling  for  the  non-military 
membership  of  the  panel  to  be  composed  of 
experienced  retired  media  personnel  and 
representatives  of  schools  of  journalism 
who  were  experts  in  military-media  rela- 
tions. The  Department  of  Defense  organza- 
tions  involved  agreed  to  provide  members 
from  the  outset.  Final  panel  membership  is 
at  Enclosure  I. 

To  provide  initial  input  to  the  panel  for 
use  as  a  basis  for  discussion  when  the  panel 
met  a  questionnaire  was  devised  with  the 
concurrence  of  CJCS  and  ASD(PA)  and 
mailed  to  all  participants.  It  was  also  sent  to 
a  number  of  additional  organizations  and  in- 
dividuals who  had  expressed  interest  and  to 
some  who  had  not  but  were  considered  to  be 
experts  in  the  matter.  As  the  result  of  these 
mailings,  the  panel  had  available  24  written 
inputs  to  study  prior  to  meeting.  Of  these. 
16  were  from  major  news  organizations  or 
umbrella  groups.  All  inputs  are  at  Enclosure 
2,  The  panel  regretted  that  all  who  indicat- 
ed interest  could  not  appear  before  it,  but 
time  did  not  permit. 

Although  the  news  organizations  involved 
did  not  agree  to  provide  panel  members, 
they  all  agreed  to  provide  qualified  person- 
nel to  make  oral  presentations  to  the  panel. 
The  only  exception  was  an  individual  news 
organization  which  felt  that  its  umbrella 
group  should  represent  it. 

The  panel  met  from  6  February  through 
10  February  1984  at  the  National  Defense 
University,  Fort  McNair.  Washington.  D.C, 
The  meetings  included  three  days  for  media 
and  military  presentations  in  open  session 
and  two  days  for  panel  study  and  delibera- 
tion in  closed  session.  The  presentations  in- 
cluded those  by  25  senior  media  representa- 
tives speaking  for  19  news  organizations,  in- 
cluding umbrella  organizations.  The  chiefs/ 
directors  of  Public  Affairs  for  the  Army. 
Navy,  and  Air  Force  also  made  major  pres- 
entations during  the  open  sessions  with  the 
USMC,  OJCS.  and  ASD(PA)  panel  members 
making  informal  commenU  during  the 
closed  sessions.  The  open  sessions  were  cov- 
ered by  about  70  reporters  representing 
nearly  30  news  organizations.  The  schedule 
of  presentations  is  at  Enclosure  3, 

The  attached  panel  report  is  composed  of 
two  sections, 

I,    The    Recommendations    section,    con- 
curred and  signed  by  all  panel  members. 


2.  The  Comment  section,  explaining  the 
recommendations  and  including  comments, 
when  appropriate,  made  by  all  concerned,  to 
include  both  written  and  oral  inpuu  to  the 
committee  and  by  the  panel  itself.  This  sec- 
tion is  signed  by  the  chairman  but  was  ap- 
proved unless  otherwise  indicated  by  the 
members  of  the  panel.  It  is  made  available 
to  explain  the  recommendations  and  to 
assist,  via  suggestions,  in  their  implementa- 
tion. 

The  panel  recommends  approval  and  im- 
plementation both  in  fact  and  in  spirit  of 
the  recommendations  made  in  Section  I  of 
this  report. 


Report  by  CJCS  Media-Militahy 

Relations  Panel— Sidle  Panel 

section  i:  recommendations 

si  ATEMENT  OF  PRINCIPLE 

The  American  people  must  be  informed 
about  United  Stales  military  operations  and 
this  information  can  best  be  provided 
through  both  the  news  media  and  the  Gov- 
ernment, Therefore,  the  panel  believes  it  is 
essential  that  the  U,S.  news  media  cover 
U,S,  military  operations  to  the  maximum 
degree  possible  consistent  with  mission  secu- 
rity and  the  safety  of  U,S,  forces. 

This  principle  extends  the  major  Princi- 
ple of  Information"  promulgated  by  the 
Secretary  of  Defense  on  1  December  1983. 
which  said: 

•It  is  the  policy  of  the  Department  of  De- 
fense to  make  available  timely  and  accurate 
information  so  that  the  public.  Congress, 
and  members  representing  the  press,  radio 
and  television  may  assess  and  understand 
the  facts  about  national  security  and  de- 
fense strategy.  Requests  for  information 
from  organizations  and  private  citizens  will 
be  answered  responsively  and  as  rapidly  as 
possible.  .  .    "(Copy  at  Enclosure  4) 

It  should  be  noted  that  the  above  state- 
ment is  in  consonance  with  similar  policies 
publicly  stated  by  most  former  secretaries 
of  defense. 

The  panel's  statement  of  principle  is  also 
generally  consistent  with  the  first  two  para- 
graphs contained  in  "A  Statement  of  Princi- 
ple on  Press  Access  to  Military  Operatons" 
issued  on  10  January  1984  by  10  major  news 
organizations  (copy  at  Enclosure  5),  These 

were: 

•First,  the  highest  civilian  and  miliUry  oJ- 
ficers  of  the  government  should  reaffirm 
the  historic  principle  that  American  jour- 
nalists, print  and  broadcast,  with  their  pro- 
fessional equipment,  should  be  present  at 
U,S.  military  operations.  And  the  news 
media  should  reaffirm  their  recognition  of 
the  importance  of  U.S.  military  mission  se- 
curity and  troop  safety.  When  essential, 
both  groups  can  agree  on  coverage  condi- 
tions which  satisfy  safety  and  security  im- 
peratives while,  in  keeping  with  the  spirit  of 
the  First  Amendment,  permitting  independ- 
ent reporting  to  the  citizens  of  our  free  and 
open  society  to  whom  our  government  is  ul- 
timately accountable. 

•Second,  the  highest  civilian  and  military 
officers  of  the  U,S,  government  should  reaf- 
firm that  military  plans  should  include 
planning  for  press  access,  in  keeping  with 
past  traditions.  The  expertise  of  govern- 
ment public  affairs  officers  during  the  plan- 
ning of  recent  Grenada  military  operations 
could  have  met  the  interests  of  both  the 
military  and  the  press,  to  everyone's  bene- 

Application  of  the  panel's  principle  should 
be  adopted  both  in  substance  and  in  spirit. 
This  will  make  it  possible  better  to  meet  the 
needs  of  both  the  military  and  the  media 
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during  future  military  operations.  The  fol- 
lowing recommendations  by  the  panel  are 
designed  to  help  make  this  happen.  They 
are  primarily  general  in  nature  in  view  of 
the  almost  endless  number  of  variations  in 
military  operations  that  could  occur.  How- 
ever, the  panel  believes  that  they  provide 
the  necessary  flexibility  and  broad  guidance 
to  cover  almost  all  situations. 

Recommendation  1:  That  public  affairs 
planning  for  military  operations  be  conduct- 
ed concurrently  with  operational  planning. 
This  can  be  assured  in  the  great  majority  of 
cases  by  implementing  the  following: 

a.  Review  all  joint  planning  documents  to 
assure  that  JCS  guidance  in  public  affairs 
matters  is  adequate. 

b.  When  sending  implementing  orders  to 
Commanders  in  Chief  in  the  field,  direct 
CINC  planners  to  include  consideration  of 
public  information  aspects. 

c.  Inform  the  Assistant  Secretary  of  De- 
fense (Public  Affairs)  of  an  impending  mili- 
tary operation  at  the  earliest  possible  time. 
This  information  should  appropriately  come 
from  the  Secretary  of  Defense. 

d.  Complete  the  plan,  currently  being 
studies,  to  include  a  public  affairs  planning 
cell  in  OJCS  to  help  ensure  adequate  public 
affairs  review  of  CINC  plans. 

e.  Insofar  as  possible  and  appropriate,  in- 
stitutionalize these  steps  in  written  guid- 
ance or  policy. 

Recommendation  2:  When  it  becomes  ap- 
parent during  military  operational  planning 
that  news  media  pooling  provides  the  only 
feasible  means  of  furnishing  the  media  with 
early  access  to  an  operation,  planning 
should  provide  for  the  largest  possible  press 
pool  that  is  practical  and  minimize  the 
length  of  time  the  pool  will  be  necessary 
before  'full  coverage"  is  feasible. 

Recommendation  3:  That,  in  connection 
with  the  use  of  pools,  the  Joint  Chiefs  of 
Staff  recommend  to  the  Secretary  of  De- 
fense that  he  study  the  matter  of  whether 
to  use  a  pre-established  and  constantly  up- 
dated accreditation  or  notification  list  of 
correspondents  in  case  of  a  military  oper- 
ation for  which  a  pool  is  required  or  the  es- 
tablishment of  a  news  agency  list  for  use  in 
the  same  circumstances. 

Recommendation  4:  That  a  basic  tenet 
governing  media  access  to  military  oper- 
ations should  be  voluntary  compliance  by 
the  media  with  security  guidelines  or 
ground  rules  established  and  issued  by  the 
military.  These  rules  should  be  as  few  as 
possible  and  should  be  worked  out  during 
the  planning  process  for  each  operation. 
Violations  would  mean  exclusion  of  the 
correspondent! s)  concerned  from  further 
coverage  of  the  operation. 
.  Recommendation  5:  Public  Affairs  plan- 
ning for  military  operation  should  include 
sufficient  equipment  and  qualified  military 
personnel  whose  function  is  to  assist  corre- 
spondents in  covering  the  operation  ade- 
quately. 

Recommendation  6:  Planners  should  care- 
fully consider  media  communications  re- 
quirements to  assure  the  earliest  feasible 
availability.  However,  these  communications 
must  not  interfere  with  combat  and  combat 
support  operations.  If  necessary  and  feasi- 
ble, plans  should  include  communications 
facilities  dedicated  to  the  news  media. 

Recommendation  7:  Planning  factors 
should  include  provision  for  intra-  and 
inter-theatre  transportation  support  of  the 
media. 

Recommendation  8:  To  improve  media- 
military  understanding  and  cooperation: 

a.  CJCS  should  recommend  to  the  Secre- 
tary of  Defense  that  a  program  be  under- 


taken by  ASDCPA)  for  top  military  public 
affairs  representatives  to  meet  with  news 
organization  leadership,  to  include  meetings 
with  individual  news  organizations,  on  a  rea- 
sonably regular  basis  to  discuss  mutual 
problems,  including  relationship  with  the 
media  during  military  operations  and  exer- 
cises. This  program  should  begin  as  soon  as 
possible. 

b.  Enlarge  programs  already  underway  to 
improve  military  understanding  of  the 
media  via  public  affairs  instruction  in  serv- 
ice schools,  to  include  media  participation 
when  possible. 

c.  Seek  improved  media  understanding  of 
the  military  through  more  visits  by  com- 
manders and  line  officers  to  news  organiza- 
tions. 

d.  CJCS  should  recommend  that  the  Sec- 
retary of  Defense  host  at  an  early  date  a 
working  meeting  with  representatives  of  the 
broadcast  news  media  to  explore  the  special 
problems  of  ensuring  military  security  when 
and  if  there  is  real-time  or  near  real-time 
news  media  audiovisual  coverage  of  a  battle- 
field and,  if  special  problems  exist,  how  they 
can  best  be  dealt  with  consistent  with  the 
basic  principle  set  forth  at  the  beginning  of 
this  section  of  the  report. 

The  Panel  members  fully  support  the 
statement  of  principle  and  the  supporting 
recommendations  listed  above  and  so  indi- 
cate by  their  signatures  below: 

Winant  Sidle.  Major  General,  USA.  Re- 
tired Chairman:  Brent  Baker,  Captain. 
USN:  Keyes  Beech:  Scott  M.  Cutlip; 
John  T.  Halbert:  Billy  Hunt:  George 
Kirschenbauer,  Colonel,  USA:  A.J. 
Langguth:  Fred  C.  Lash,  Major, 
USMC:  James  Major.  Captain.  USN; 
Wendell  S.  Merick;  Robert  O'Brien, 
Colonel,  USAP,  Deputy  Assistant  Sec- 
retary of  Defense  (Public  Affairs): 
Richard  S.  Salant:  Barry  Zorthian. 

SECTION  II 

Recommendation  1:  That  public  affairs 
planning  for  military  operations  be  conduct- 
ed concurrently  with  operational  planning. 
This  can  be  assured  in  the  great  majority  of 
cases  by  implementing  the  following: 

a.  Review  all  joint  planning  documents  to 
assure  that  JCS  guidance  in  public  affairs 
matters  is  adequate. 

b.  When  sending  implementing  orders  to 
Commanders  in  Chief  in  the  field,  direct 
that  the  CINC  planners  include  consider- 
ation of  public  information  aspects. 

c.  Inform  the  Assistant  Secretary  of  De- 
fense (Public  Affairs)  of  an  impending  mili- 
tary operation  at  the  earliest  possible  time. 
This  information  should  appropriately  come 
from  the  Secretary  of  Defense. 

d.  Complete  the  plan,  currently  being 
studied,  to  include  a  public  affairs  planning 
cell  in  OJCS  to  help  ensure  adequate  public 
affairs  review  of  CINC  plans. 

e.  Insofar  as  possible  and  appropriate,  in- 
stitutionalize these  steps  in  written  guid- 
ance or  policy. 

COMMENTS 

1.  Under  the  current  system  of  planning 
for  military  operations,  provisions  exist  to 
include  public  affairs  planning  but  it  is  nei- 
ther mandatory  nor  certain  that  current 
joint  planning  documents  are  adequate 
from  a  public  affairs  standpoint.  The  basic 
purpose  of  this  recommendation  is  to  help 
assure  that  public  affairs  aspects  are  consid- 
ered as  soon  as  possible  in  the  planning 
cycle  for  any  appropriate  military  operation 
and  that  the  public  affairs  planning  guid- 
ance is  adequate. 

2.  The  panel  was  unanimous  in  feeling 
that  every  step  should  be  taken  to  ensure 


public  affairs  participation  in  planning  and/ 
or  review  at  every  appropriate  level.  Recom- 
mendations la,  b,  and  d  are  designed  to 
assist  in  implementing  this  consideration. 

3.  Panel  discussions  indicated  that  it  is  dif- 
ficult to  determine  in  advance  in  all  cases 
when  public  affairs  planning  should  be  in- 
cluded. The  panel  felt  that  the  best  proce- 
dure would  be  to  include  such  planning,  if 
there  were  even  a  remote  chance  it  would  be 
needed.  For  example,  a  strictly  covert  oper- 
ation, such  as  the  Son  Tay  raid  in  North 
Vietnam,  still  requires  addressing  public  af- 
fairs considerations  if  only  to  be  sure  that 
after  action  coverage  adequately  fulfills  the 
obligation  to  Inform  the  American  people. 
Very  small,  routine  operations  might  be  ex- 
ceptions. 

4.  Recommendation  Ic  is  self-explanatory. 
The  ASD  (PA),  as  the  principal  public  af- 
fairs advisor  to  both  the  Secretary  of  De- 
fense and  the  Chairman.  JCS.  must  be 
brought  into  the  planning  process  as  soon  as 
possible.  In  view  of  the  DOD  organization, 
the  panel  fell  that  this  should  be  the  re- 
sponsibility of  the  Secretary  of  Defense. 

5.  We  received  indications  that  some  com- 
manders take  the  position  that  telling  some- 
thing to  his  public  affairs  officer  is  tanta- 
mount to  telling  it  to  the  media.  All  mem- 
bers of  the  panel,  including  its  public  affairs 
officers  decried  this  tendency  and  pointed 
out  that  a  public  affairs  specialist  is  the 
least  likely  to  release  material  prematurely 
to  the  media.  Although  the  panel  did  not 
consider  the  matter  officially,  there  is  no 
doubt  that  public  affairs  officers  are  just  as 
dedicated  to  maintaining  military  security 
as  are  operations  officers  and  must  know 
what  is  going  on  in  a  command  if  they  are 
to  do  their  job! 

Recommendation  2:  When  it  becomes  ap- 
parent during  military  operational  planning 
that  news  media  pooling  provides  the  only 
feasible  means  of  furnishing  the  media  with 
early  access  to  an  operation,  planning 
should  support  the  largest  possible  press 
pool  that  is  practical  and  minimize'  the 
length  of  time  the  pool  will  be  necessary. 

COMMENTS 

1.  Media  representatives  appearing  before 
the  panel  were  unanimous  in  being  opposed 
to  pools  in  general.  However,  they  all  also 
agreed  that  they  would  cooperate  in  pooling 
agreements  if  that  were  necessary  for  them 
to  obtain  early  access  to  an  operation. 

2.  The  media  representatives  generally 
felt  that  DOD  should  select  the  organiza- 
tions to  participate  in  pools,  and  the  organi- 
zations should  select  the  individual  report- 
ers. (See  Recommendation  3.) 

3.  The  media  were  unanimous  in  request- 
ing the  pools  be  terminated  as  soon  as  possi- 
ble and  "full  coverage"  allowed.  "Pull  cover- 
age" appeared  to  be  a  relative  term,  and 
some  agreed  that  even  this  might  be  limited 
in  cases  where  security,  logistics,  and  the 
size  of  the  operation  created  limitations 
that  would  not  permit  any  and  all  bona  fide 
reporters  to  cover  an  event.  The  panel  felt 
that  any  limitations  would  have  to  be  decid- 
ed on  a  case-by-case  basis  but  agreed  that 
maximum  possible  coverage  should  be  per- 
mitted. 

4.  The  media  agreed  that  prior  notifica- 
tion of  a  pooling  organization  should  be  as 
close  to  H-Hour  as  possible  to  minimize  the 
possibility  of  a  story  breaking  too  soon,  es- 
pecially if  speculative  stories  about  the  op- 
eration should  appear  in  media  not  in  the 
pool  or  be  initiated  by  one  of  their  reporters 
not  privy  to  the  pool.  This  would  require  a 
pool  media  decision  as  to  whether  to  break 


the  story  early,  despite  the  embargo  on  such 
a  break  that  is  inherent  in  early  notification 
for  pooling  purposes.  The  media  representa- 
tives were  not  in  agreement  on  this  matter 
but  did  agree  generally  that  they  should  not 
release  aspects  of  the  story  that  they  had 
been  made  aware  of  during  DoD  early  noti- 
fication and  which  did  not  appear  in  the 
stories  already  out  or  in  preparation;  nor 
should  this  privy  information  be  used  to 
confirm  speculation  concerning  an  oper- 
ation. 

5.  In  this  connection,  the  media  generally 
did  not  agree  with  a  view  voiced  by  some 
members  of  the  panel  that,  absolutely  to 
guarantee  security,  pool  notification  would 
not  be  made  until  the  first  military  person- 
nel had  hit  the  beach  or  airhead  even 
though  advance  military  preparation  could 
speed  the  poolers  to  the  site  in  the  least 
time  possible.  The  panel  did  not  take  a  posi- 
tion on  this,  but  some  felt  that  carefully 
planned  pool  transportation  could  meet  the 
media's  objections  in  many,  possibly  most, 
cases.  For  example,  in  remote  areas  the  pool 
could  be  assembled  in  a  location  close  to  the 
operation  using  overseas  correspondent  who 
would  not  have  to  travel  from  the  United 
Slates.  This  is  a  subject  worthy  of  detailed 
discussion  in  the  military-media  meetings 
proposed  in  Recommendation  8a. 

6.  In  this  connection,  the  panel  recognized 
that  in  many  areas  of  the  world  an  estab- 
lished press  presence  would  be  encountered 
by  U.S.  forces  irrespective  of  a  decision  as  to 
whether  or  not  a  pool  would  be  used.  This 
consideration  would  have  to  be  included  in 
initial  public  affairs  planning. 

7.  There  was  no  unanimity  among  the 
media  representatives  as  to  whether  corre- 
spondents, pooled  or  otherwise,  should  be  in 
the  "first  wave"  or  any  other  precise  point 
in  the  operation.  All  did  agree  that  media 
presence  should  be  as  soon  as  possible  and 
feasible.  The  panel  believes  that  such 
timing  has  to  be  decided  on  a  case-by-case 
basis. 

8.  Neither  the  media  nor  the  panel  agreed 
on  use  in  a  pool  of  full-time  media  employ- 
ees who  are  not  U.S.  citizens.  The  media 
tended  to  agree  that,  if  the  parent  organiza- 
tion considered  such  employees  reliable, 
they  should  be  allowed  to  be  pool  members. 
Based  on  public  affairs  experience  in  Viet- 
nam, there  were  many  cases  where  such  em- 
ployees proved  entirely  reliable;  however, 
some  did  not.  The  panel  suggests  that  this 
has  to  be  another  case-by-case  situation. 

9.  There  was  also  a  divergence  of  opinion 
among  the  media  as  to  what  news  organiza- 
tions should  make  up  a  pool,  although  all 
agreed  that  the  most  important  criterion 
was  probably  which  organizations  cover  the 
widest  American  audience.  Several  media 
representatives  suggested  specific  media 
pools,  but,  unfortunately,  they  varied 
widely.  The  panel  was  not  in  full  agreement 
on  this  subject  either,  but  did  agree  that  the 
following  types  of  news  organizations 
should  have  top  priority.  The  panel  further 
agreed  that.  DoD  should  take  the  factors 
discussed  in  this  paragraph  into  account 
when  designating  news  organizations  to  par- 
ticipate in  a  pool. 

a.  Wire  services.  AP  and  UPI  to  have  pri- 
ority. A  reporter  from  each  and  a  photogra- 
pher from  either  one  should  be  adequate.  In 
a  crash  situation  where  inadequate  planning 
time  h£a  been  available,  a  reporter  from  one 
wire  service  and  a  photographer  from  the 
other  could  provide  a  two-person  pool. 

b.  Television.  A  two-person  TV  pool  (one 
correspondent,  one  film /sound  man)  can  do 
the  job  for  a  brief  time  although  perhaps 


minimally.  All  TV  representatives  agreed 
that  a  three-person  team  is  better  and  can 
do  more.  A  panel  suggestion  that  a  six- 
person  team  (one  cameraman,  one  sound 
man,  and  one  reporter  each  from  ABC,  CBS. 
NBC,  and  CNN)  seemed  agreeable  to  the 
four  networks  although  the  load  on  the  two 
technicians  would  be  difficult  to  handle. 
The  panel  has  no  suggestion  on  this  except 
that  TV  pool  representatives  must  have 
high  priority  with  two  representatives  as 
the  minimum  and  augmentation  to  depend 
on  space  available.  This  should  be  a  matter 
of  discussion  at  the  meetings  suggested  in 
recommendation  8a.  The  question  of  radio 
participation  in  pools  must  also  be  resolved. 

c.  News  magazines.  One  reporter  and  one 
color  photographer. 

d.  Daily  newspapers.  At  least  one  reporter. 
The  panel  agreed  with  newpaper  represent- 
atives that,  although  newspapers  do  u.se 
wire  service  copy  and  photos,  at  least  one 
newspaper  pooler  is  needed  for  the  special 
aspects  of  newspaper  coverage  not  provided 
by  the  wire  services.  Criteria  suggested  for 
use  when  deciding  which  newspaper(s)  to  in- 
clude in  a  pool  included:  Circulation,  wheth- 
er the  newspaper  has  a  news  service,  does 
the  newspaper  specialize  in  military  and  for- 
eign affairs,  and  does  it  cover  the  Pentagon 
regularly.  There  was  some  agreement 
among  the  media  representatives  that  there 
are  probably  not  more  than  8-10  newspa- 
pers which  should  be  considered  for  pooling 
under  these  criteria. 

10.  In  addition  to  the  type  of  embargo  nec- 
essary when  a  pooling  news  agency  is  noti- 
fied in  advance  about  a  military  operation 
(i.e..  nothing  to  be  said  about  it  until  it 
begins)  there  is  another  type  applicable  to 
some  military  operations.  This  second  type 
was  used  with  great  success  in  Vietnam  and 
restricts  media  accompanying  the  forces 
from  filing  or  releasing  any  information 
about  the  progress  of  the  operation  until 
the  on-scene  commander  determines  that 
such  release  will  not  impair  his  security  by 
informing  the  opposing  commander  about 
his  objectives.  Normally,  this  is  not  a  prob- 
lem as  general  objectives  quickly  become  ap- 
parent. In  the  case  of  a  special  objective, 
there  might  be  some  delay  in  authorizing 
stories  until  either  the  objective  is  attained 
or  it  is  obvious  the  enemy  commander 
knows  what  it  is.  In  any  case,  this  type  of 
embargo  is  an  option  to  planners  that  the 
media  would  almost  certainly  accept  as  op- 
posed to  not  having  correspondents  with  the 
forces  from  the  outset  or  close  to  it.  The 
panel  did  not  have  a  consensus  on  this 
matter. 

11.  Media  representatives  emphasized  the 
readiness  of  correspondents  to  accept,  as  in 
the  past,  the  physical  dangers  inherent  in 
military  operations  and  agreed  that  the  per- 
sonal security  of  correspondenu  should  not 
be  a  factor  in  planning  media  participation 
in  military  operations. 

Recommendation  3:  In  connection  with 
the  use  of  pools,  the  Joint  Chiefs  of  Staff 
recommend  to  the  Secretary  of  Defense 
that  he  study  the  matter  of  whether  to  use 
a  pre-established  and  constantly  updated  ac- 
creditation or  notification  list  of  corre- 
spondents in  case  of  a  military  operation  for 
which  a  pool  is  required  or  just  the  estab- 
lishment of  a  news  agency  list  for  use  in  the 
same  circumstances. 

COMMENTS 

1.  The  panel  envisions  that  in  either  case 
the  agency  would  select  the  individual(s)  to 
be  its  representatives  in  the  pool.  In  the 
case  of  the  accreditation/notification  list, 
there  would  presumably  be  several  names 


from  each  news  agency/organization  to  pro- 
vide the  necessary  flexibility.  The  agency 
would  have  provided  the  names  in  advance 
to  DoD.  In  the  case  of  the  news  agency/or- 
ganization list,  DoD  would  decide  which 
agencies  would  be  in  the  pool  and  the  agen- 
cies would  pick  the  person(s)  desired  with- 
out reference  to  a  list.  There  was  no  agree- 
ment as  to  whether  DoD  should  have  ap- 
proval authority  of  the  individuals  named  to 
be  pool  members.  The  media  representatives 
were  unanimously  against  such  approval  as 
were  some  members  of  the  panel.  However, 
other  panel  members  believed  that  in  the 
case  of  an  extremely  sensitive  operation, 
DoD  should  have  such  authority. 

2.  There  was  no  agreement  among  either 
those  who  appeared  before  the  panel  or 
among  the  panel  itself  on  this  matter.  More 
in  both  groups  seemed  to  favor  simply  es- 
tablishing a  news  agency  list  including  wire 
services,  television,  news  magazines  and 
newspapers  from  which  to  pick  when  DoD 
establishes  a  pool. 

3.  This  particular  problem  is  one  that 
should  be  resolved  in  advance  of  a  military 
operation  and  should  be  a  subject  of  discus- 
sion in  connection  with  the  military-media 
meetings  suggested  in  Recommendation  8a. 

4.  This  recommendation  does  not  concern 
the  accreditation  that  would  have  to  be 
given  each  correspondent  covering  an  oper- 
ation, either  at  first  or  later,  by  the  senior 
on-site  commander.  Traditionally,  this  ac- 
creditation is  limited  to  establishing  that 
the  individual  is  a  bona  fide  reporter  (repre- 
sents an  actual  media  organization). 

Recommendation  4:  That  a  basic  tenet 
governing  media  access  to  military  oper- 
ations should  be  voluntary  compliance  by 
the  media  with  security  guidelines  or 
ground  rules  established  and  issued  by  the 
military.  These  rules  should  be  as  few  as 
possible  and  should  be  worked  out  during 
the  planning  process  for  each  operation. 
Violations  would  mean  exclusion  of  the 
correspondent(s)  concerned  from  further 
coverage  of  the  operation. 

COMMENTS 

1.  The  media  were  in  support  of  this  con- 
cept as  opposed  to  formal  censorship  of  any 
type,  and  all  media  representatives  agreed 
that  their  organizations  would  abide  by 
these  ground  rules.  This  arrangement  would 
place  a  heavy  responsibility  on  the  news 
media  to  exercise  care  so  as  not  to  inadvert- 
ently jeopardize  mission  security  or  troop 
safety. 

2.  The  guidelines/ground  rules  are  envi-  . 
sioned  to  be  similar  to  those  used  in  Viet- 
nam (a  copy  at  Enclosure  6).  Recognizing 
that  each  situation  will  be  different,  public 
affairs  planners  could  use  the  Vietnam  rules 
as  a  starting  point,  as  they  were  worked  out 
empirically  during  Vietnam  by  public  affairs 
and  security  personnel  and,  for  the  most 
part,  in  cooperation  with  news  media  on  the 
scene.  All  media  representatives  who  ad- 
dressed the  issue  agreed  that  the  ground 
rules  worked  out  satisfactorily  in  Vietnam. 

Recommendation  5:  Public  affairs  plan- 
ning for  military  operations  should  include 
sufficient  equipment  and  qualified  military 
personnel  whose  function  is  to  assist  corre- 
spondents in  covering  the  operation  ade- 
quately. 

COMMENTS 

1.  The  military  personnel  referred  to  in 
this  recommendation  are  normally  called  es- 
corU;  however,  this  term  has  developed 
some  unfortunate  connotations  as  far  as  the 
media  are  concerned.  In  any  case,  the 
panel's  recommendation  is  designed  to  pro- 
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vide  personnel  who,  acting  as  agents  of  the 
on-scene  commander,  will  perform  such 
functions  as  keep  the  correspondents 
abreast  of  the  situation:  arrange  for  inter- 
views and  briefings:  arrange  for  their  trans- 
portation to  appropriate  locations:  ensure 
they  are  fed  and  housed,  if  necessary:  and 
be  as  helpful  as  possible  consistent  with  se- 
curity and  troop  safety. 

2.  Almost  all  of  the  media  representatives 
agreed  that  such  escorts  are  desirable,  espe- 
cially at  the  beginning  of  an  operation,  to 
assist  in  media  coverage.  As  the  operation 
progresses  and  the  reporters  become  famil- 
iar with  what  is  going  on.  the  media  repre- 
sentatives were  generally  less  enthusiastic 
about  this  type  of  assistance. 

3.  All  the  media  were  against  escorts  if 
their  goal  was  to  try  to  direct,  censor,  or 
slant  coverage.  However,  most  agreed  that 
pointing  out  possible  ground  rule  violations 
and  security  problems  would  be  part  of  the 
escorfs  responsibility. 

4.  The  point  was  made  to  the  panel  and 
the  media  representatives  that  escorts  were 
often  required  in  Vietnam,  especially  after 
about  mid-1968,  without  many  problems 
arising.  One  of  the  major  advantages  of  es- 
corts was  making  sure  the  reporters  had  a 
full  and  accurate  understanding  of  the  oper- 
ation being  covered. 

5.  The  senior  on-scene  commander  will 
decide  how  long  escorting  should  continue 
after  an  operation  begins. 

Recommendation  6:  Planners  should  care- 
fully consider  media  communications  re- 
quirements to  assure  the  earliest  feasible 
availability.  However,  these  communications 
must  not  interfere  with  combat  and  combat 
support  operations.  If  necessary  and  feasi- 
ble, plans  should  include  communicative  fa- 
cilities dedicated  to  the  news  media. 

COMMENTS 

1.  Media  representatives  were  unanimous 
in  preferring  provision  for  use  of  their  own 
communications  or  using  local  civilian  com- 
munications when  possible.  They  were  also 
unanimous,  however,  in  the  need  for  access 
to  military  communications  if  nothing  else 
were  available,  especially  in  the  opening 
stages  of  an  operation. 

2.  Permitting  media  coverage  without  pro- 
viding some  sort  of  filing  capability  does  not 
make  sense  unless  an  embargo  is  in  force. 

3.  Although  not  discussed  in  depth  during 
the  panel  meetings,  communications  avail- 
ability is  an  obvious  factor  in  determining 
press  pool  size.  Planners  should  consider  the 
varying  deadlines  of  the  different  types  of 
media.  For  example,  news  magazine  report- 
ers usually  have  more  time  to  file  thus  per- 
mitting courier  service  as  a  possible  satisfac- 
tory solution  from  their  standpoint. 

4.  There  was  considerable  discussion  of 
the  possibility  of  media-provided  satellite 
uplinks  being  a  future  threat  to  security  if 
technology  permits  real-time  or  near  real- 
time copy  and  film/tape  processing.  The 
media  representatives  felt  that  such  a  possi- 
bility was  not  imminent:  however,  the  dis- 
cussions resulted  in  Recommendation  8d 
being  included  in  the  report.  One  panel 
member  made  the  point  that  such  real-time 
or  near  real-time  capability  has  long  existed 
for  radio  news  including  the  Murrow  report- 
ing during  World  War  II. 

Recommendation  7:  Planning  factors 
should  include  provision  for  intra-  and 
inter-theater  transportation  support  of  the 
media.  There  was  no  Panel  comment  on  this 
matter. 

Recommendation  8:  To  improve  media- 
Riilitary  understanding  and  cooperation: 


a.  CJCS  should  recommend  to  the  Secre- 
tary of  Defense  that  a  program  be  under- 
taken by  ASD(PA)  for  top  military  public 
affairs  representatives  to  meet  with  news 
organization  leadership,  to  include  meetings 
with  individual  news  organizations,  on  a  rea- 
sonably regular  basis  to  discuss  mutual 
problems,  including  relationships  with  the 
media  during  military  operations  and  exer- 
cises. This  program  should  begin  as  soon  as 
possible. 

b.  Enlarge  programs  already  underway  to 
improve  military  understanding  of  the 
media  via  public  affairs  instruction  in  serv- 
ice schools  and  colleges,  to  include  media 
participation  when  possible. 

c.  Seek  improved  media  understanding  of 
the  military  through  more  visits  by  com- 
manders and  line  officers  to  news  organiza- 
tions. 

d.  CJCS  should  recommend  that  the  Sec- 
retary of  Defense  host  at  an  early  date  a 
working  meeting  with  representatives  of  the 
broadcast  news  media  to  explore  the  special 
problems  of  ensuring  military  security  when 
and  if  there  is  real-time  news  media  audio- 
visual coverage  of  a  battlefield  and,  if  spe- 
cial problems  exist,  how  they  can  best  be 
dealt  with  consistent  with  the  basic  princi- 
ple set  forth  at  the  beginning  of  this  section 
of  the  report. 

coMMEjrrs 

1.  The  panel  became  convinced  during  its 
meetings  with  both  media  and  military  rep- 
resentatives that  any  current  actual  or  per- 
ceived lack  of  mutual  understanding  and  co- 
operation could  be  largely  eliminated 
through  the  time-tested  vehicle  of  having 
reasonable  people  sit  down  with  reasonable 
people  and  discuss  their  problems.  Although 
some  of  this  has  occurred  from  time  to  time 
through  the  years,  there  has  not  been 
enough,  especially  in  recent  years.  The 
panel  envisages  that  these  meetings  would 
be  between  ASD(PA)  and/or  his  representa- 
tives and  the  senior  leadership  of  both 
media  umbrella  organizations  and  individual 
major  news  organizations.  A  number  of 
media  representatives  appearing  before  the 
panel  said  that  they  thought  the  media 
would  be  happy  to  participate  in  such  a  pro- 
gram. The  program  should  include  use  of 
the  Chiefs/Directors  of  Public  Affairs  of 
the  Services,  some  of  whom  are  already 
doing  this. 

2.  Such  meetings  would  provide  an  excel- 
lent opportunity  to  discuss  problems  or  po- 
tential problems  involving  future  military 
operations/exercises  such  as  pooling,  securi- 
ty and  troop  safety,  accreditation,  logistic 
support,  and,  most  importantly,  improving 
mutual  respect,  trust,  understanding,  and 
cooperation  in  general. 

3.  The  panel  does  not  exclude  any  news 
organizations  in  this  recommendation,  but 
practicality  will  lead  to  emphasis  on  meet- 
ings with  major  organizations.  It  would  be 
equally  useful  for  commanders  in  the  field 
and  their  public  affairs  officers  to  conduct 
similar  meetings  with  local  and  regional 
media  in  their  areas,  some  of  which  are  also 
underway  at  this  time. 

4.  Both  the  panel  and  the  media  repre- 
sentatives lauded  the  efforts  underway 
today  to  reinsert  meaningful  public  affairs 
instruction  in  service  schools  and  colleges. 
Many  officers  are  sheltered  from  becoming 
involved  with  the  news  media  until  they  are 
promoted  to  certain  assignments  where  they 
suddenly  come  face-to-face  with  the  media. 
If  they  have  not  been  adequately  informed 
in  advance  of  the  mutual  with  each  other, 
they  sometimes  tend  to  make  inadequate 
decisions  concerning  media  matters.  In  this 


connection,  several  media  representatives 
told  the  panel  they  would  be,  and  in  some 
cases  Ijave  already  been,  delighted  to  coop- 
erate in  this  process  by  talking  to  classes 
and  seminars. 

5.  Several  media  representatives  also  were 
enthusiastic  about  undertaking  an  effort  to 
inform  their  employees  about  the  military, 
primarily  through  visits  to  commanders  and 
other  appropriate  personnel  to  their  head- 
quarters or  elsewhere  in  their  organizations. 
It  was  also  apparent  that  some  media  are 
concerned  with  this  problem  to  the  point 
that  they  are  taking  an  introspective  look  at 
their  relations  not  only  with  the  military 
but  other  institutions. 

General  comments: 

1.  The  panel  agreed  that  public  affairs 
planning  for  military  operations  involving 
allied  forces  should  also  consider  making 
plans  flexible  enough  to  cover  allied  media 
participation,  even  in  pools  in  some  cases. 

2.  It  was  pointed  out  to  the  panel  and 
should  be  noted  that  planners  may  also 
have  to  consider  the  desires  of  U.S.  Ambas- 
sadors and  their  country  teams  when  oper- 
ations take  place  in  friendly  foreign  coun- 
tries. Some  of  these  problems  can,  of  course, 
be  handled  by  the  commanders  and  senior 
public  affairs  personnel  on  the  scene,  but 
they  should  be  alerted  to  them  in  advance. 

3.  The  media  representatives  all  agreed 
that  U.S.  media  should  have  first  priority  in 
covering  U.S.  military  operations.  The  Panel 
generally  agreed  that  this  must  be  handled 
on  a  case-by-case  basis,  especially  when 
allied  forces  are  involved. 

Final  comment: 

An  adversarial— perhaps  politely  critical 
would  be  a  better  term— relationship  be- 
tween the  media  and  the  government,  in- 
cluding the  military,  is  healthy  and  helps 
guarantee  that  both  institutions  do  a  good 
job.  However,  this  relationship  must  not 
become  antagonistic— an  "us  versus  them" 
relationship.  The  appropriate  media  role  in 
relation  to  the  government  has  been  sum- 
marized aptly  as  being  neither  that  of  a  lap 
dog  nor  an  attack  dog  but,  rather,  a  watch 
dog.  Mutual  antagonism  and  distrust  are 
not  in  the  best  interests  of  the  media,  the 
military,  or  the  American  people. 

In  the  final  analysis,  no  statement  of  prin- 
ciples, policies,  or  procedures,  no  matter 
how  carefully  crafted,  can  guarantee  the  de- 
sired results  because  they  have  to  be  carried 
out  by  people— the  people  in  the  military 
and  the  people  in  the  media.  So,  it  is  the 
good  will  of  the  people  involved,  their  spirit, 
their  genuine  efforts  to  do  the  job  for  the 
benefit  of  the  United  States,  on  which  a 
civil  and  fruitful  relationship  hinges. 

The  panel  believes  that,  if  its  recommen- 
dations are  adopted,  and  the  people  in- 
volved are  infused  with  the  proper  spirits, 
the  twin  imperatives  of  genuine  mission  se- 
curity/troop .safety  on  the  one  hand  and  a 
free  flow  of  information  to  the  American 
public  on  the  other  will  be  achieved. 

In  other  words,  the  optimum  solution  to 
ensure  proper  media  coverage  of  military 
operations  will  be  to  have  the  military— rep- 
resented by  competent,  professional  public 
affairs  personnel  and  commanders  who  un- 
derstand media  problems— working  with  the 
media— represented  by  competent,  profes- 
sional reporters  and  editors  who  understand 
military  problems— in  a  nonantagonistic  at- 
mosphere. The  panel  urges  both  institutions 
to  adopt  this  philosophy  and  make  it  work.* 


SMOKING  PREVENTION  HEALTH 

AND  EDUCATION  ACT  OF  1983 
•  Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  express  my  strong  sup- 
port for  the  Smoking  Prevention 
Health  and  Education  Act  of  1983,  S, 
772,  and  to  urge  the  Senate  leadership 
to  schedule  floor  consideration  of  this 
measure  or  the  House-passed  counter- 
part. H.R.  3979.  prior  to  the  adjourn- 
ment of  the  98th  Congress. 

Cigarette  smoking  is  the  single  most 
preventable  cause  of  premature  death 
and  illness  in  the  United  States.  More 
than  340,000  premature  deaths  and  10 
million  health-related  disabilities  can 
be  attributed  to  smoking  each  year.  In 
terms  of  financial  costs,  health  care 
expenditures  related  to  smoking 
amount  to  $16  billion  a  year  with  an 
additional  $25  billion  attributed  to  lost 
economic  productivity.  These  statistics 
are  startling,  and  I  believe  a  responsi- 
ble Government  has  the  obligation  to 
educate  the  public  on  the  health  risks 
associated  with  cigarette  smoking. 

While  the  provisions  of  S.  772  and 
H.R.    3979   may   appear   symbolic    to 
some,  this  Senator  believes  that  a  co- 
ordinated   educational    campaign    to 
alert  smokers  to  the  health  dangers 
associated  with  this  habit  is  both  war- 
ranted and  necessary.  Under  this  legis- 
lation,    the     educational     campaign 
would  be  carried  out  by  a  newly  cre- 
ated Interagency  Committee  on  Smok- 
ing and  Health.  This  campaign  will  be 
particularly    important    for    the    Na- 
tion's teenagers,  more  than  40  percent 
of  whom  do  not  believe  there  is  a  great 
health  risk  associated  with  smoking.  I 
find  it  tragic  that  almost  3.5  million 
adolescents  between  ages  12  and  18  are 
regular  smokers.  It  is  equally  impor- 
tant to  educate  pregnant  women   to 
the  dangers  of  smoking,  nearly  50  per- 
cent of  whom  are  unaware  that  smok- 
ing  during   pregnancy   increases    the 
risk  of  stillbirths  and  miscarriages.  Fi- 
nally,   the    smoking   public    must    be 
made  more  aware  of  the  epidemic  in- 
creases in  lung  cancer  resulting  from 
smoking.     The     medical     community 
warns   that   by   the   mid-1980s,   lung 
cancer  will   replace  breast  cancer  as 
the   leading   cause   of   cancer   deaths 
among  American  women  and  this  in- 
formation must  be  effectively  trans- 
mitted to  consumers. 

Both  the  House  and  Senate  bills  also 
require  a  change  in  current  warning 
labels  on  cigarettes.  The  dangers  of 
smoking  were  first  brought  to  public 
attention  in  1964  when  the  Surgeon 
General  announced  that:  "Cigarette 
smoking  is  a  health  hazard  of  suffi- 
cient importance  in  the  United  States 
to  warrant  remedial  action. "  The  fol- 
lowing year  Congress  enacted  legisla- 
tion requiring  a  caution  label  to  be 
placed  on  cigarette  packages  on  the 
possible  dangers  to  health  associated 
with  smoking.  That  label  was  revised 
in  1970  to  require  a  warning  label  stat- 
ing that:  "The  Surgeon-General  has 


Determined  that  Smoking  is  Danger- 
ous to  Your  Health."  Despite  the 
mounting  body  of  medical  evidence  in- 
extricably linking  smoking  to  cancer, 
emphysema,  serious  heart  disease,  and 
complications  of  pregnancy,  the  warn- 
ing label  has  not  been  updated  since 
1970. 

Both  the  Senate  and  House  meas- 
ures require  stronger  warning  label  re- 
quirements on  cigarette  packages  and 
in  nonbillboard  advertisements.  The 
Senate  versions  contains  a  single  label 
requirement  stating:  "WARNING:  Cig- 
arette smoking  causes  CANCER,  EM- 
PHYSEMA, and  HEART  DISEASE: 
may  complicate  PREGNANCY:  and  is 
ADDICTIVE," 

The  House-passed  bill  requires  four 
different  warning  labels  to  be  rotated 
on  a  quarterly  basis  in  alternating  se- 
quence. The  warnings  concern:  the  dis- 
eases and  risks  associated  with  smok- 
ing; the  advantages  of  quitting;  the 
dangers  associated  with  smoking  by 
pregnant  women;  and  the  warning 
that  cigaretce  smoke  contains  carbon 
monoxide.  While  I  prefer  the  House 
approach  relative  to  the  warning  label 
requirements.  I  will  be  happy  with  the 
adoption  of  any  improved  warning 
labels  alerting  the  public  to  the 
health-related  dangers  of  smoking. 

Finally,  both  the  House  and  Senate 
bills  would  require  that  each  manufac- 
turer, packager,  or  distributor  of  ciga- 
rettes to  annually  provide  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  with  a  list,  in  confi- 
dence, of  each  chemical  additive  used 
in  the  manufacture  of  cigarettes  and 
the  relative  quantity  of  such  additives. 
While  it  is  widely  suspected  that  a 
number  of  the  chemicals  added  to 
cigarettes  are  harmful  when  burned, 
no  governmental  agency  currently  has 
access  to  complete  information  on  cig- 
arette additives. 

While  many  smokers  may  be  aware 
of  the  health  hazards  associated  with 
their  habit,  the  habit  is  addictive  and 
extremely  difficult  to  break.  I  am 
hopeful  that  enactment  of  this  legisla- 
tion will  provide  additional  impetus 
and  motivation  to  smokers  to  kick  the 
habit.  Even  the  most  minimal  ad- 
vancement on  this  front  will  have 
enormous  impact  on  the  health  of  our 
citizens  and  national  health  care  costs. 
This  legislation  is  an  investment  op- 
portunity we  cannot  afford  to  miss. 

Again.  I  urge  the  Senate  leadership 
to  schedule  floor  action  on  this  meas- 
ure prior  to  the  adjournment  of  the 
98th  Congress.* 


costs,  and  an  erosion  in  the  value  of 
farm  equity. 

As  a  result  of  economic  conditions,  it 
has  been  estimated  that  perhaps  as 
many  as  125.000  farmers  are  experi- 
encing severe  financial  problems  and 
could  be  forced  out  of  business  in  the 
coming  year.  That  level  of  farm  liqui- 
dations would  be  far  above  the  level  of 
liquidations  considered  normal; 

This  grim  situation  has  led  to  the 
development  of  a  number  of  legislative 
proposals  to  assist  farmers  deal  with 
their  credit  problems.  Certainly,  any 
responsible  proposal  that  provides 
credit  relief  should  be  seriously  consid- 
ered. 

However,  it  is  my  belief  that  the  Sec- 
retary of  Agriculture  already  has  au- 
thority to  take  effective  steps  to 
ensure  that  adequate  credit  assistance 
is  provided  to  farmers.  Further,  the 
cost  of  providing  assistance  .through 
existing  programs  will  be  much  less 
than  the  cost  of  some  of  the  legislative 
remedies  that  have  been  proposed. 

For  that  reason,  several  of  my  col- 
leagues have  joined  me  in  sending  a 
letter  to  the  President  urging  him  to 
direct  the  Secretary  of  Agriculture  to 
use  the  authorities  and  programs  al- 
ready provided  by  Congress  to  make 
available  credit  assistance  to  our  Na- 
tion's hard-pressed  farmers. 

In  our  letter,  we  pointed  out  that, 
under  current  law.  the  Farmers  Home 
Administration  has  broad  discretion- 
ary authority  to  lower  the  interest 
rates  for  farm  loans  made  through  its 
major  loan  programs,  provide  loan 
guarantees  to  commercial  and  cooper- 
ative lenders,  restructure  existing 
debt,  carry  out  a  policy  of  forbearance, 
and  work  with  local  farm  credit  and 
management  experts  to  resolve  indi- 
vidual credit  problems. 


CREDIT  ASSISTANCE  FOR 
FARMERS 
•  Mr.  HUDDLESTON.  Mr.  President, 
we  all  realize  that  many  farmers, 
today,  are  in  a  desperate  financial  bind 
because  of  high  interest  rates,  stag- 
nant  farm   prices,    rising   production 


INTEREST  RATE  REDltCflON  PLAN 

One  immediate  action  that  is  needed 
is  a  reduction  in  interest  rates.  Al- 
though market  rates  currently  show 
no  sign  of  abating,  the  Farmers  Home 
Administration  could,  if  it  chose  to. 
use  its  existing  authorities  to  lower 
the  effective  cost  of  credit  to  many 
farmers.  This  can  be  accomplished  by 
the  Farmers  Home  Administration 
using  its  direct  loan  and  loan  guaran- 
tee programs  in  participation  with 
other  agricultural  lenders. 

For  example,  a  farmer  who  has  ob- 
tained his  operating  credit  in  past 
years  from  a  commercial  lender  may 
find  that— because  of  successive  years 
of  farmland  value  decreases  and  low 
commodity  prices  under  this  adminis- 
tration's economic  policies— he  no 
longer  has  the  equity  or  repayment 
ability  needed  to  obtain  a  $200,000 
loan  at  the  going  rate  of  14  percent  in- 
t crest 

Under  current  law,  the  Farmers 
Home  Administration  could  partici- 
pate with  other  lenders  to  meet  that 
farmer's    credit    needs.    PmHA    could 
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extend  the  farmer  a  loan  for  $80,000 
at  5  percent  interest.  A  commercial  or 
cooperative  lender  would  provide  the 
remaining  $120,000  at  the  market  rate 
of  14  percent.  FmHA  could  also  guar- 
antee up  to  90  percent  of  the  credit 
provided  by  the  commercial  or  cooper- 
ative lender.  The  blended  rate  of  inter- 
est in  this  example  would  be  10.4  per- 
cent on  the  entire  $200,000,  which 
would  save  the  farmer  about  $7,200  in 
annual  interest  expenses. 

Under  this  program,  the  Farmers 
Home  Administration  would  not  have 
to  assume  all  servicing  responsibility 
or  liability  for  the  entire  debt— ap- 
pears to  be  the  case  under  other  pro- 
posals that  have  been  introduced.  An- 
other advantage  fo  the  program  I  just 
outlined  would  be  that  borrowers 
would  not  be  abandoned  by  their  com- 
mercial or  cooperative  lenders.  This 
would  facilitate  the  borrowers'  return 
to  their  normal  sources  of  credit  as 
conditions  in  the  farm  economy  im- 
prove. 

LOCAL  CREDIT  COMMITTEES  A  USEFUL  IDEA 

It  is  my  recommendation  that,  to 
assist  in  carrying  out  the  interest  re- 
duction plan,  the  Farmers  Home  Ad- 
ministration cooperate  with  local 
credit  and  farm  management  experts 
to  determine,  on  a  case-by-case  basis, 
the  amount  of  funds  that  the  Farmers 
Home  Administration  would  provide 
and  the  interest  rate  for  those  funds. 

Working  with  local  leaders  is  not  a 
new  idea.  Dr.  Don  Paarlberg,  a  re- 
spected agricultural  economist,  has 
noted  that  local  committees  were  es- 
tablished during  the  Great  Depression 
to  help  farmers  address  their  credit 
problems.  Dr.  Paarlberg  has  suggested 
that  economic  conditions  in  rural 
areas  once  again  warrant  the  creation 
of  such  committees. 

Further.  Secretary  of  Agriculture 
John  Block  announced  a  similar  initia- 
tive on  October  9,  1983.  In  a  statement 
issued  by  the  Department  of  Agricul- 
ture last  year  on  this  "grassroots  initi- 
ative," Secretary  Block  ordered  every 
Farmers  Home  Administration  county 
supervisor  to  meet  with  local  bankers, 
production  credit  association  officials, 
and  other  private  lenders  to  discuss 
credit  needs  and  to  work  out  local  so- 
lutions to  farm  credit  problems. 

I  support  the  county  committee  idea. 
But,  by  themselves,  such  committees 
simply  cannot  provide  enough  assist- 
ance to  turn  back  the  rising  tide  of 
farm  liquidations.  For  that  reason,  I 
am  proposing  the  interest  rate  reduc- 
tion program.  It  will  provide  the  short- 
term  assistance  that  our  Nation's 
farmers  need  right  now. 

PRESIDENTIAL  TASK  FORCE  WOULD  PROVIDE 
LONG-TERM  SOLUTIONS 

When  considering  a  comprehensive 
solution  to  agricultural  credit  prob- 
lems. Congress  and  the  administration 
need  to  look  beyond  those  proposals, 
important  though  they  are,  that  pro- 
vide only  immediate  relief.  I  believe 


that  a  key  element  in  a  comprehensive 
plan  for  addressing  farm  credit  prob- 
lems is  a  proposal  I  have  sponsored. 
Senate  Resolution  287.  to  develop 
long-term  solutions. 

The  resolution  calls  on  the  President 
to  appoint  a  special  task  force  to  study 
agricultural  credit  problems  and  make 
recommendations  on  the  most  effec- 
tive ways  of  addressing  the  problems. 
The  Senate  approved  Senate  Resolu- 
tion 287  on  May  2,  1984.  However,  the 
administration  has  failed  to  appoint 
the  task  force. 

As  a  result  of  this  inaction,  I  suspect 
that  next  year  administration  policy- 
makers will  still  be  debating  the  best 
way  to  assist  farmers,  while,  in  the 
meantime,  our  farmers  will  continue 
to  go  out  of  business  in  unprecedented 
numbers. 

Almost  1  year  ago.  when  the  idea  of 
a  Presidential  task  force  and  other 
farm  credit  proposals  were  being  dis- 
cussed. I  predicted  that  unless  steps 
were  taken  immediately  to  resolve  the 
credit  crisis  that  threatened  many  in- 
dividual farmers,  these  problems 
would  lead  to  difficulties  for  agricul- 
tural lenders  and  farm-related  busi- 
nesses. Unfortunately,  the  administra- 
tion failed  to  heed  that  warning  and 
my  fears  are  now  being  realized. 

TROUBLED  FARM  ECONOMY  AFFECTS 
AGRICULTURAL  LENDERS 

We  are  all  familiar  with  the  numer- 
ous reports  in  the  media  describing 
the  pressure  being  put  on  agricultural 
lenders.  Already  this  year.  56  banks 
have  failed.  That  is  the  largest 
number  of  bank  failures  in  any  year 
since  the  Great  Depression. 

To  assist  farmers  and  their  commer- 
cial lenders.  I  introduced  Senate  Con- 
current Resolution  99  on  March  21. 
1984.  The  legislation  is  designed  to  re- 
lieve some  of  the  stress  being  felt  by 
agricultural  lenders  in  today's  trou- 
bled economy.  It  would  curb  the 
number  of  farm  loans  being  classified 
as  problem  loans  by  Federal  bank  ex- 
aminers. 

The  adverse  classification  of  farm 
loans  is  a  serious  problem  for  banks 
and  farmers.  This  is  so  because  bank 
examiners  take  a  dim  view  of  any 
lender  who  carries  too  many  classified 
loans  even  though,  in  the  long  run. 
the  loans  may  be  sound.  A  policy  of 
adverse  classification  of  farm  loans 
could  lead  to  a  wave  of  loan  foreclo- 
sures that  would  further  depress  farm- 
land values  and  the  value  of  other 
farm  assets. 

I  am  pleased  to  report  that  Federal 
bank  regulatory  agencies  have  re- 
sponded to  the  concern  that  has  been 
expressed  on  this  matter. 

For  example,  Paul  Volcker,  Chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  in  testimony 
before  Congress  on  July  25,  1984. 
stated  that  the  Federal  Reserve 
System  has  "introduced  supervisory 
procedures  to  assure  that  examiners 


refrain  from  criticizing  banks  for  exer- 
cising forbearance  on  agricultural 
credits  when  consistent  with  safety 
and  soundness." 

In  addition,  C.T.  Conover,  Comptrol- 
ler of  the  Currency,  in  a  letter  re- 
sponding to  the  concern  I  expressed  to 
him  about  the  classification  of  agricul- 
tural loans,  stated  that  "we  have  en- 
couraged examiners  to  support  well- 
reasoned  workout  plans.  We  recognize 
that  in  these  situations  bankers  must 
decide  how  to  handle  such  loans  based 
upon  their  experience  and  knowledge 
of  specific  circumstances." 

Further.  William  Isaac.  Chairman  of 
the  Federal  Deposit  Insurance  Corpo- 
ration, has  shared  with  me  a  memo- 
randum sent  to  all  bank  examiners  re- 
garding analysis  of  agricultural  loans. 
The  memorandum  states  that  "in 
these  periods  of  stress,  it  is  especially 
important  that  examiners  be  realistic, 
fair,  and  objective  in  the  analysis  of 
agricultural  credits." 

CONCLUSION 

The  private  sector  agricultural  lend- 
ers, and  even  their  regulatory  agen- 
cies, understand  the  serious  problems 
in  the  agricultural  economy.  It  is  only 
prudent  that  the  administration  take 
immediate  action  to  address  some  of 
those  problems. 

For  that  reason.  I  strongly  urge  the 
administration  to  recognize  the  plight 
of  our  Nation's  farmers  and  provide 
short-term  relief  by  fully  using  exist- 
ing authorities  to  make  available  es- 
sential credit  assistance  for  our  Na- 
tion's farmers  through  the  Farmers 
Home  Administration. 

Further.  I  strongly  urge  the  Presi- 
dent to  take  an  important  step  toward 
developing  long-term  solutions  by 
acting  on  Senate  Resolution  287  and 
immediately  appointing  the  special 
task  force  on  agricultural  credit. 

I  ask  that  the  text  of  the  letter  to 
the  President  relating  to  providing 
credit  assistance  under  existing  au- 
thorities be  printed  in  the  Record. 

The  letter  follows: 

U.S.  Senate, 
Washington,  DC.  September  13.  1984. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  urge  you  to 
direct  the  Secretary  of  Agriculture  to  take 
action  to  use  the  authorities  and  programs 
already  provided  by  Congress  to  provide 
credit  assistance  to  our  Nation's  hard- 
pressed  farmers.  Under  current  law,  the 
Farmers  Home  Administration  has  broad 
discretionary  authority  to  lower  the  interest 
rales  for  farm  loans  made  through  its  major 
loan  programs,  provide  loan  guarantees  to 
commercial  and  cooperative  lenders,  re- 
structure existing  debt,  carry  out  a  policy  of 
forbearance,  and  work  with  local  farm 
credit  and  management  experts  to  resolve 
individual  credit  problems. 

A  great  many  farmers  in  this  country  are 
in  a  desperate  financial  bind  because  of 
high  interest  rates,  stagnant  farm  prices, 
rising  production  costs,  and  an  erosion  in 
the  value  of  farm  equity.  This  critical  situa- 


tion has  led  to  the  development  of  a  number 
of  proposals  for  legislation  to  assist  farmers 
with  their  credit  problems. 

While  remedial  legislation  is  one  possible 
alternative,  we  believe  that  the  Secretary  of 
Agriculture  already  has  authority  to  take 
effective  steps  to  ensure  that  adequate 
credit  assistance  is  provided  to  farmers.  Fur- 
ther, the  cost  of  providing  assistance 
through  existing  programs  will  be  much  less 
than  the  cost  of  the  legislative  remedies 
that  have  been  proposed. 

One  immediate  action  that  is  needed  is  a 
reduction  in  interest  rates.  Although 
market  rates  currently  show  no  sign  of  abat- 
ing, the  Farmers  Home  Administration 
could,  if  it  chose  to,  use  its  existing  authori- 
ties to  lower  the  effective  cost  of  credit  to 
many  farmers.  This  can  be  accomplished  by 
the  Farmers  Home  Administration  using  its 
direct  loan  and  loan  guarantee  programs  in 
participation  with  other  agricultural  lend- 
ers. 

For  example,  a  farmer  who  has  obtamed 
his  operating  credit  in  past  years  from  a 
commercial  lender  may  find  that— because 
of  successive  years  of  farmland  value  de- 
creases and  low  commodity  prices— he  no 
longer  has  the  equity  or  repayment  ability 
needed  to  obtain  a  $200,000  loan  at  the 
going  interest  rate  of  14  percent. 

The  Farmers  Home  Administration  could 
extend  that  farmer  a  loan  for  $80,000  at  5 
percent  interest.  A  commercial  or  coopera- 
tive lender  would  provide  the  remaining 
$120,000  at  the  market  rate  of  14  percent. 
The  Farmers  Home  Administration  could 
also  guarantee  up  to  90  percent  of  the  credit 
provided  by  the  commercial  or  cooperative 
lender.  The  blended  rate  of  interest  in  this 
example  would  be  10.4  percent,  which  would 
save  the  farmer  about  $7,200  annually  in  in- 
terest expenses. 

If  the  Farmers  Home  Administration  car- 
ried out  such  a  plan,  the  existing  FmHA 
county  committees  could  make  recommen- 
dations on  a  case-by-case  basis,  as  to  the 
amount  of  funds  that  Farmers  Home  Ad- 
ministration would  provide  and  the  interest 
rate  for  those  funds. 

Another  advantage  of  such  a  program  is 
that  borrowers  would  not  be  abandoned  by 
their  commercial  or  cooperative  lenders. 
This  would  facilitate  the  borrowers'  return 
to  their  normal  sources  of  credit  as  condi- 
tions in  the  farm  economy  improve. 

The  program  we  have  outlined  does  not 
require  any  new  authorizing  or  appropria- 
tions legislation.  The  Secretary  of  Agricul- 
ture now  has  discretionary  authority  to  pro- 
vide for  beneficial  interest  rates  on  Farmer 
Home  Administration  direct  loans,  and  loan 
guarantees  to  commercial  and  cooperatives 
lenders,  under  the  operating,  real  estate, 
and  natural  disaster  emergency  loan  pro- 
grams. 

We  strongly   urge   you   to   recognize  the 
plight  of  our  Nation's  farmers  and  instruct 
the  Secretary  of  Agriculture  to  fully  use  ex- 
isting authorities  to  provide  this  essential 
credit  assistance  for  our  Nation's  farmers. 
Sincerely. 
Walter  D.  Huddleston,  David  L.  Boren, 
John     Melcher.     John     C.     Stennis. 
Edward  Zorinsky,  Thomas  F.   Eagle- 
ton.  Jim  Sasser,  Max  Baucus.  Wendell 
H.  Ford.  Lloyd  Bentsen,  Alan  J.  Dixon. 
David  Pryor.  Patrick  J.  Leahy,  Sam 
Nunn.  J.  James  Exon.« 


32  years  as  principal  of  the  St.  Elmo 
School  in  Chattanooga.  TN.  His 
tenure  there  has  enriched  the  lives  of 
thousands  of  students  who  were  edu- 
cated at  the  school  over  the  years.  He 
has  shared  with  them  his  love  of  art. 
music,  and  literature  in  addition  to  the 
normal  educational  curriculum. 

This  summer,  Herbert  Kaiser  retired 
as  the  chief  administrator  of  the  St. 
Elmo  School.  I  know  he  will  continue 
to  make  his  contribution  to  the  com- 
munity through  his  many  civic  and 
church-related  activities.  But  his  influ- 
ence on  the  education  of  the  children 
of  St.  Elmo  will  be  sorely  missed. 

With  unanimous  consent,  I  request 
that  articles  from  the  Chattanooga 
Times  and  the  Chattanooga  News 
Free-Press  highlighting  Herbert  Kai- 
ser's career  be  published  in  the  Con- 
gressional Record. 

The  articles  follow: 


[From  the  Chattanooga  <TN)  News-Free 
Press,  Aug.  5.  1984) 
Herbert  Kaiser  Retires  After  32  Years  at 
St.  Elmo  School— Longest-Serving  Prin- 
cipal in  City  System 


HERBERT  KAISER  RETIRES 
•  Mr.  SASSER.  Mr.  President.  I  rise 
to  congratulate  Herbert  Kaiser  on  his 


( By  Pete  Austin ) 
Herbert  Kaiser  likes  to  write  and  type 
with  green  ink.  but  he  certainly  is  no  green- 
horn when  it  comes  to  education  adminis- 
tration. 

•I  write  in  green  and  use  a  green  typewrit- 
er ribbon."  he  said,  and  adds.  ■It  is  hard  to 
find  green  typewriter  ribbon. " 

The  32-year  principal  of  St.  Elmo  School 
has  devoted  his  life  to  the  betterment  of 
education  in  the  ChatUnooga  area.  He  re- 
tired July  31  of  this  year. 

■It  says  in  Ecclesiastes  that  there  is  a 
time  for  planting',  and  I  guess  it  is  time  for 
me  to  leave. "  he  said. 

At  66.  he  was  the  longest-serving,  and  per- 
haps the  most  innovative  educator  around. 

With  a  bachelors  degree  in  French  histo- 
ry from  Tulane  University  and  a  masters 
degree  from  Columbia  University,  the  New 
Orleans  native  never  neglected  the  under- 
privileged in  society. 

He  came  to  Chattanooga  from  Castle 
Heights  Military  Academy  in  Lebanon, 
Tenn..  on  Sept.  17.  1949.  As  a  social  worker, 
he  aided  the  parents  of  underprivileged 
youth  in  half  of  Chattanooga,  he  said. 

•Chattanooga  has  been  very  good  to  me," 
he  said,  and  he  has  been  good  to  Chattanoo- 
ga also,  as  colleagues  and  others  can  attest. 
In  1951  he  became  principal  of  Jefferson 
Street  School,  and  a  year  later  he  joined  St. 
Elmo  School  in  the  same  office. 

Although  he  has  been  intimately  involved 
with  the  education  of  youth,  he  has  never 
been  a  public  school  teacher.  ■I  have  always 
been  in  administration,"  he  said. 

The  St.  Elmo  School  was  founded  in  1906 
on  land  donated  in  1891  by  Col.  Abraham 
M.  Johnson.  In  1915  the  second  building  was 
added  to  the  growing  school,  and  in  1956  the 
auditorium  and  cafeteria  completed  the 
present  grounds. 

The  schools  motto  is  -Without  Vision  the 
People  Perish,"  and  its  principal  obviously 
has  not  lacked  vision. 

He  pioneered  in  the  areas  of  art  and  music 
at  the  school,  taking  the  students  on  field 
trips  to  the  symphony  and  holding  year-end 
art  shows  featuring  students'  works. 

His  students  have  attended  Harvard.  Yale 
and  Northwestern  universities,  he  said. 


He  also  placed  an  emphasis  on  philoso- 
phy. 'I  started  out  with  a  lot  of  philoso- 
phies, but  now  I  do  not  have  any."  he  said 
with  a  laugh. 

The  250-member  school,  ranging  from 
grades  four  to  six.  includes  an  enrollment  of 
80  percent  black  students  and  20  percent 
white  students,  he  said.  He  has  been 
through  ■integration,  busing,  and  every- 
thing. As  a  white  principal  that  is  quite  an 
achievement."  he  said. 

The  school  was  featured  in  Life  magazine 
in  January  1960  for  playing  hopscotch  on 
special  floor  layouts  during  indoor  recess. 
Last  year  St.  Elmo  School  was  placed  on  the 
National  Register  of  Historic  Places,  spon- 
sored by  the  St.  Elmo  American  Legion. 

The  school  boasts  several  displays  high- 
lighting the  history  and  noting  the  nostal- 
gia of  both  the  nation  and  the  school.  Three 
historical  maps  from  Oxford.  Cambridge 
and  Stratford,  England  grace  the  walls  of 
the  Nannie  Gothard  Conference  Room. 

The  school  museum  shows  a  column  from 
the  House  of  Flavius  of  ancient  Rome  as 
well  as  two  bricks,  one  from  the  old  Metro- 
politan Opera  House  in  New  York,  and  the 
other  from  the  Martin  Luther  King  Center 
in  Tuskegee.  Ala. 

Augusta  Evans  Wilson's  book  Saint 
Elmo'^  is  on  display  in  the  library,  and  a  flag 
collection  hangs  on  the  walls.  One  of  the 
flags  is  an  American  flag  that  was  unfurled 
from  the  U.S.  Capitol  in  1976.  the  year  of 
the  Bicentennial.  That  nag  was  presented 
to  the  school  by  Congresswoman  Marilyn 
Lloyd. 

Mr.  Kaiser  is  a  communicant  of  St.  Paul  s 
Episcopal  Church,  where  he  recently  ser\'ed 
on  a  committee  that  chose  artists  for  the  in- 
stallation of  new  stained  glass  windows.  He 
and  his  wife.  Margaret  Crimmins  Kaiser,  are 
members  of  the  Hunter  Museum  of  Art. 
Chattanooga  Symphony  and  Opera  Associa- 
tion, and  other  cultural  organizations  here. 
They  have  a  22-year-old  daughter.  Mary 
Ann.  attending  the  University  of  Tennessee 
at  Knoxville.  and  a  19-year-old  son.  Bert, 
who  attends  the  University  of  Tennessee  at 
Chattanooga. 


[From  the  Chattanooga  (TN)  Times.  Aug.  8. 
1984) 

Principal  at  St.  Elmo  Retires.  But  His 
Influence  Stays  Behind 

(By  Emily  McDonald) 

Herbert  W.  Kaiser  retired  a  week  ago 
after  32  years  as  principal  of  St.  Elmo 
School.  He  has  been  through  the  best  of 
times  and  the  worst  of  times.  ■I  have  been 
through  desegregation,  but  we  never  had 
one  violent  act  at  the  School:  I  never  had  to 
call  the  police."  Kaiser  said.  I  had  a 
Yankee  mother.  I  was  way  ahead  of  people 
when  it  came  to  integration." 

His  mother,  the  late  Esther  Louise  Heim 
Kaiser,  was  from  Weehawken.  N.J..  and  she 
took  Kaiser  on  many  trips  to  New  York  and 
Boston.  He  had  no  problems  accepting 
blacks,  and  he  shepherded  St.  Elmo  School 
through  the  transition  from  a  100  percent 
white  school  to  an  80  percent  black  school. 

Kaiser  has  also  seen  the  school  population 
go  from  450  students  to  220  and  the  school 
program  change  from  K  through  6th  grade 
to  4th  through  the  6th  grade. 

Kaiser  never  had  serious  discipline  prob- 
lems at  the  school,  despite  troubled  times. 

•  I  havent  spanked  anybody  in  years.  Ive 
spanked  one  boy  in  25  years.  I  don't  believe 
in  corporal  punishment.  But  III  tell  you 
what  I  do  believe  in:  kicking  them  out." 


UMI 


25658 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1984 


One  of  his  real  tests  as  a  principal  came 
during  the  St.  Patricks  Day  flood  10  years 
ago. 

St.  Elmo  School  was  a  hospice  for  every- 
body in  South  Chattanooga,  and  the  school 
housed  800  people  one  night:  I  slept  right 
here  with  them.  Kaiser  said. 

The  best  of  times  have  undoubtedly  come 
when  Kaiser  was  introducing  his  students  to 
the  things  he  loves  best:  history  and  the 
arts. 

•Nothing  was  too  good  for  St.  Elmo 
School.  I  tjflieve  in  culture:  music,  art. 
ballet,  opera  and  symphony.  " 

Kaiser  served  on  the  boards  of  the  Chat- 
tanooga Opera  Association,  the  Chattanoo- 
ga Symphony  Association  and  the  Hunter 
Museum  of  Art.  and  he  arranged  perform- 
ances at  the  school  by  nationally  known 
performers.  One  of  the  symphony's  first 
Tiny  Tots  concerts  was  at  the  school. 

The  principal  took  students  to  Metropoli- 
tan Opera  performances  in  Atlanta,  and  he 
took  a  group  of  60  to  Atlanta  to  see  the  first 
road  show  of  "My  Pair  Lady."  Whenever  he 
transported  students  to  a  performance,  he 
would  always  go  backstage  and  show  the 
students  what  it  was  like  behind  the  scenes. 

•'I  have  filled  this  school  with  art.  "  Kaiser 
said.  "Since  1974  when  they  started  busing  I 
have  tried  to  change  some  of  the  art  pic- 
tures to  black  art." 

Copies  of  paintings  of  famous  blacks  hang 
on  the  walls,  and  charming  portraits  of 
black  children  are  showcased.  Also  on  the 
walls  are  pictures  of  ships  and  pictures  of 
European  cathedrals.  A  mural  behind  the 
principal's  desk  was  painted  by  Margaret 
Parsons  in  1954  and  donated  to  the  school. 
For  the  past  31  years  the  school  has  spon- 
sored an  annual  art  show. 

Kaiser's  interest  in  history  led  to  his  in- 
terest in  the  history  of  St.  Elmo  School,  and 
he  was  involved  in  the  move  to  get  the 
school's  name  placed  on  the  National  Regis- 
ter of  Historic  Places.  Placement  occurred 
on  Dec.  8.  1983,  and  a  plaque  is  prominently 
hung  in  the  hall.  The  school  was  built  in 
1906  on  land  given  by  Col.  Abraham  Malone 
Johnson,  and  a  second  building  was  added 
in  1915.  An  auditorium  and  cafeteria  were 
added  in  1956  during  Kasier's  tenure  as 
principal. 

Kaiser's  patriotism  is  evident  in  the  cafe- 
teria-auditorium wing.  Several  flags  stand 
on  the  stage.  Included  are  school,  state,  na- 
tional. United  Nations  and  Christian  flags. 
The  school  flag  carries  the  motto:  "Without 
vision,  the  people  perish."  which  comes 
from  Proverbs.  The  U.S.  flag  few  over  the 
U.S.  Capitol  on  Oct.  12,  1976.  and  was  pre- 
sented to  the  school  by  Rep.  Marilyn  Lloyd. 

St.  Elmo  School  gained  national  promi- 
nence in  1959  when  Life  and  other  maga- 
zines published  photographs  and  texts 
about  the  game  designs  painted  in  a  central 
hall. 

"I  wanted  something  for  the  students  to 
do  at  recess."  Kaiser  said,  and  he  asked  Bob 
Matusek  to  come  up  with  an  idea.  The 
result  was  hopscotch  designs  on  the  floor. 
Then  Kaiser  came  up  with  the  idea  of 
adding  a  17th  century  game  known  as 
"snail."  The  snail  game  is  also  painted  on 
the  floor,  and  its  purpose  is  to  help  young- 
sters learn  numbers. 

Kaiser  said:  "I'm  nuts  on  landscaping. 
When  I  came  here  there  wasn't  anything 
but  big  trees.  The  place  was  nothing  but  a 
chert  pile." 

Kaiser  obtained  donations  of  money  and 
material  to  have  the  school  grounds  lands- 
caped. 

"We  didn't  buy  anything, "  he  said  with 
pride. 


Boy  Scouts  planted  dogwoods  and  pine 
trees,  and  the  Garden  Club  of  St.  Elmo 
helped  with  landscaping  projects. 

St.  Elmo  is  among  several  elementary 
.schools  participating  in  Chattanooga  Excel, 
and  Kaiser  is  an  enthusiastic  supporter  of 
Excel,  a  plan  that  encourages  students  to 
excel  in  studies. 

"Mr.  Kaiser  has  been  most  cooperative 
with  the  Excel  program,  and  he  has  even 
contributed  to  the  program  financially," 
said  Malcolm  Walker.  Excel  director. 

Walker  also  commented  on  Kaiser's  inter- 
est in  the  welfare  of  his  students.  "If  there 
is  a  problem,  he  will  go  to  the  child's  home 
and  sit  down  and  talk  with  the  parents, 
wherever  they  live.  "  Kaiser  has  al.so  helped 
with  childrens  personal  needs,  such  as  pro- 
viding shoes  and  clothes  so  they  can  come 
to  school. 

Kaiser  became  principal  in  September 
1952.  He  look  the  job  after  one  year  as  prin- 
cipal at  Jefferson  Street  Elementary  School 
and  two  years  as  a  school  social  worker. 
Friends  suggested  him  for  the  St.  Elmo 
post.  and.  Kaiser  said,  "I  liked  the  neighbor- 
hood because  it  was  old.  I  am  interested  in 
preservation  and  antiques." 

Kaiser  grew  up  in  an  atmosphere  that  fos- 
tered his  interest  in  old  things. 

"I  come  from  an  old  New  Orleans  family, 
but  they  have  all  died  out.  All  my  family  are 
buried  in  the  city  of  New  Orleans,  and  I  will 
be  buried  there,  too." 

He  often  jokingly  says  he  is  a  visitor  in 
Chattanooga,  although  he  has  lived  in  the 
city  35  years. 

Kaiser  received  a  bachelor's  degree  from 
Tulane  University  and  a  master's  degree 
from  Columbia  University,  both  in  Europe- 
an history.  His  Columbia  diploma  bears  the 
signature  of  Dwight  D.  Eisenhower,  then 
president  of  the  university.  Kaiser  was  a 
cheerleader  at  Tulane.  and  he  was  a 
member  of  Pi  Kappa  Alpha  Fraternity.  His 
father,  the  late  Herbert  Walter  Kaiser,  was 
also  a  Tulane  graduate  and  .a  member  of  Pi 
Kappa  Alpha. 

His  first  teaching  job  was  at  Chamberlain 
Hunt  Academy  in  Port  Gibson.  Miss.  He 
taught  English  and  history  and  served  as  li- 
brarian for  a  salary  of  $100  a  month. 

"In  1944  one  of  my  former  students  talked 
me  into  giving  up  teaching  and  going  into 
the  grocery  business  in  Laurel,  Miss.  I  was  a 
salesman  for  a  summer,  but  then  I  changed 
my  mind  and  went  to  Castle  Heights." 

Kaiser  taught  at  Castle  Heights,  a  mili- 
tary school  in  Lebanon.  Tenn..  for  the  next 
few  years,  and  he  earned  $195  a  month. 

Kai.sers  major  profes.sor  at  Columbia  told 
him:  "Youll  never  get  anywhere  in  private 
schools.  The  future  is  a  public  education.  " 

Kaiser  put  out  the  word  that  he  was  look- 
ing for  another  job,  and  he  was  contacted 
by  Lawrence  Derthick,  then  superintendent 
of  the  Chattanooga  city  schools. 

Kaiser  was  hired  to  cover  half  of  the  city 
as  a  social  worker,  and  he  was  the  youngest 
principal  in  the  system  when  he  was  elevat- 
ed to  the  principal's  job  at  Jefferson  Street. 

During  each  summer  hiatus  from  school. 
Kaiser  traveled. 

■  We  weren't  getting  paid  to  stay  here."  he 
said. 

Kaiser  often  contributed  travel  articles  to 
The  Times,  and  naturally,  he  brought  home 
many  experiences  that  were  turned  into  en- 
richment activities  for  his  students. 

Kaiser  has  given  many  hours  to  his 
church,  St.  Paul's  Episcopal.  Every  Sunday 
Kaiser  helps  to  deliver  altar  flowers  to  shut- 
ins,  and  he  is  considered  a  fount  of  knowl- 
edge on  the  church's  stained  glass  windows. 


He  is  married  to  the  former  Margaret 
Crimmins.  and  the  couple  have  two  chil- 
dren, Mary  Anne,  a  student  at  the  Universi- 
ty of  Tennessee  at  Knoxville  and  Herbert 
"Bert  "  Kaiser  III.  a  student  at  UTC. 

Kaiser  and  his  future  wife  were  members 
of  a  square  dance  group  that  danced  at  Ash- 
land Farm,  home  of  the  Z.  Cartter  Pattens. 
Patten  was  a  member  of  the  Tennessee  Gen- 
eral Assembly  at  the  time,  and  legislators 
came  to  the  farm  for  a  dance. 

One  of  the  legislators  said:  "Why  don't 
you  marry  that  girl?" 

Kaiser  decided  that  was  a  good  idea  and 
the  two  married  in  July  1961. 

Asked  his  plan  for  his  retirement  years. 
Kaiser  said,  "I  want  to  really  put  my  life  in 
order  and  do  the  things  I  want  to  do." 
Among  those  things  are  reading  and  pursu- 
ing his  hobbies  of  antiques,  fine  art  and 
music.  And  he  would  like  to  do  voluntary 
work  at  St.  Paul's  Church.  One  thing  is  cer- 
tain Herbert  Kaiser  will  never  be  idle.  He 
has  too  many  interests  to  ever  be  bored. 
One  more  thing:  His  influence  at  St.  Elmo 
School  is  likely  to  endure.* 
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HEAD  START  PROVES  WORTHY 

•  Mr.  RIEGLE,  Mr,  President,  on  Sep- 
tember 14.  1984.  the  High/Scope  Edu- 
cation Researcii  Foundation  released 
new  findings  from  a  22-year  study  on 
the  lifetime  impact  of  preschool  edu- 
cation. The  study,  the  "Ypsilanti 
Perry  Preschool  Project",  shows  clear 
evidence  that  high  quality  preschool 
education,  and  in  this  case  the  Head 
Start  Program,  has  a  major  positive 
impact  on  the  life  course  of  partici- 
pants. 

I  bring  this  study  to  the  attention  of 
my  colleagues  not  only  to  highlight 
the  importance  of  preschool  educa- 
tion, but  also  because  this  study  fo- 
cused on  the  Head  Start  Program  and 
legislation  reauthorizing  the  program, 
which  expires  at  the  end  of  this 
month,  has  passed  the  House,  yet  has 
failed  to  be  considered  by  the  full 
Senate.  I  strongly  support  this  legisla- 
tion, S.  2565,  and  urge  that  my  col- 
leagues allow  for  the  bill's  consider- 
ation free  of  debilitating  amendments. 

Mr.  President.  I  ask  that  the  summa- 
ry release  of  the  "Ypsilanti  Perry  Pre- 
school Project '  study  be  included  in 
the  Record. 

The  release  follows: 

High/Scope  Educational  Research 
Foundation 
Washington,  September  14.— New  find- 
ings from  an  authoritative  long-term  study 
of  the  lifetime  impact  of  preschool  educa- 
tion offer  the  strongest  evidence  to  date 
that  preschool  education  pays  off.  for  par- 
ticipants and  for  society.  The  results,  pre- 
sented by  High/Scope  Educational  Re- 
search Foundation  today  to  the  U.S.  De- 
partment of  Health  and  Human  Services, 
show"  that  preschool  pays  off  for  partici- 
pants in  better  academic  performance,  lower 
rates  of  crime  and  delinquency,  and  better 
earnings  prospects.  They  also  show  that 
preschool  pays  off  for  society  in  dollars  and 
cents,  not  only  because  participants  in- 
creased their  earning  power,  but  also  be- 
cause preschool  resulted  in  reduced  costs  for 


special  education,  welfare,  and  the  criminal 
justice  system. 

The  study,  the  Ypsilanti  Perry  Preschool 
Project,  has  been  conducted  for  the  past  22 
years  by  the  High/Scope  Educational  Re- 
search Foundation  of  Ypsilanti,  Michigan. 
It  follows  the  lives  of  123  disadvantaged 
children  from  preschool  age  to  the  present, 
comparing  the  subsequent  performance  and 
experience  of  children  who  had  a  high  qual- 
ity preschool  program  and  children  who  had 
no  preschool.  The  study  has  been  supported 
by  various  government  agencies  and  private 
foundations.  The  High/Scope  Foundation  is 
conducting  the  study  with  the  assistance  of 
neighboring  school  systems,  employers, 
police  departments,  courU,  and  social  wel- 
fare agencies. 

On  a  wide  range  of  measures  of  school  and 
life  success,  the  study  shows  that  by  age  19. 
the  latest  age  for  which  complete  evidence 
is  available,  young  people  who  had  attended 
a  quality  preschool  program  on  average  sig- 
nificantly out-performed  youngsters  who 
had  not.  Major  findings  are  that: 

Two  out  of  three  of  the  young  people  in 
the  preschool  group  graduated  from  high 
school  (67%),  while  only  one  of  two  in  the 
no-preschool  group  graduated  (49%). 

On  a  test  of  functional  competence  at  age 
19,  61%  of  the  preschool  group  scored  aver- 
age or  above  average,  while  only  38%  of  the 
no-preschool  group  did  this  well. 

The  38%  rate  of  enrollment  in  post-sec- 
ondary education  for  the  preschool  group 
was  nearly  double  the  21%  rate  of  the  no- 
preschool  group. 

Only  15%  of  the  preschool  group  were 
classified  at  some  time  during  their  school 
years  as  mentally  retarded,  while  35%  of  the 
no-preschool  group  required  them  for  3 
years  and  6  months. 

The  detention  and  arrest  rate  for  the  pre- 
school group  was  31%.  as  compared  to  a  51% 
rate  for  the  no-preschool  group. 

The  teenage  pregnancy  rate  for  women  in 
the  preschool  group  was  64  per  100  women, 
only  about  half  as  great  as  the  rate  of  117 
per  100  for  women  in  the  preschool  group. 

At  age  19.  50%  of  the  preschool  group 
were  employed,  while  32%  of  the  no-pre- 
school group  were  employed. 

Only  18%  of  the  preschool  group  reported 
that  they  were  currently  receiving  welfare 
assistance,  as  compared  to  32%  of  the  no- 
preschool  group, 

A  cost-benefit  analysis  of  the  program  and 
its  results  indicated  that  investment  in  the 
preschool  group  was  a  good  investment  for 
society: 

The  return  on  the  initial  investment  was 
equal  to  three-and-a-half  times  the  cost  of 
two  years  of  preschool  group  and  seven 
times  the  cost  of  one  year  of  preschool. 

The  economic  benefits  obtained  by  the 
end  of  high  school  were  sufficient  to  justify 
public  investment  in  one  year  of  preschool 
education  for  disadvantaged  children. 

Major  benefits  were  reduced  costs  of  edu- 
cation and  increased  earnings,  both  actual 
and  predicted.  Other  benefits  included  de- 
creased costs  for  crime  and  welfare  assist- 
ance. ...  J  • 

These  findings  are  more  fully  described  in 
the  newly  published  monograph  Changed 
Lives:  The  Effects  of  the  Perry  Preschool 
Program  on  Youths  Through  Age  19  (High/ 
Scope  Press,  600  N.  River  Street,  Ypsilanti, 
Michigan  48197,  $15.00  prepaid). 

Project  directors  David  P.  Weikart  and 
Lawrence  J.  Schweinhart  say  they  hope 
these  research  results  will  "add  to  the  grow- 
ing public  interest  in  early  childhood  educa- 
tion as  a  good  way  to  invest  in  the  futures 


of  children. "  They  note,  "Taxpayers  already 
spend  a  great  deal  of  money  trying  to 
remedy  these  problems  after  they  occur: 
preschool  can  partially  prevent  these  prob- 
lems from  occurring,  at  a  fraction  of  the 
cost  of  remediation." 

Dorcas  R.  Hardy.  Assistant  Secretary  for 
Human  Development  Services,  said,  "The 
Perry  Preschool  Project  is  an  outstanding 
example  of  what  good  eariy  childhood  pro- 
grams can  accomplish.  Based  on  over  two 
decades  of  work,  the  findings  of  thU  careful 
study  present  clear  evidence  that  quality 
early  childhood  education  programs  will 
help  poor  children  overcome  later  prob- 
lems." Noting  that  her  agency  has  recently 
overseen  a  major  expansion  of  these  serv- 
ices through  National  Head  Start,  Miss 
Hardy  added,  "These  preschool  programs 
like  Head  Start  do  make  a  crucial  difference 
in  the  lives  of  the  children  they  serve. " 

The  Perry  Preschool  Project  shows  that 
quality  preschool  education  helps  children 
do  belter  not  only  in  school,  but  also  in  the 
community  and  the  workplace.  In  this  way 
it  has  extended  the  findings  of  half  a  dozen 
other  studies  that  have  shown  that  early 
educational  intervention  helps  to  other 
studies  that  have  shown  that  early  educa- 
tional intervention  helps  to  prevent  unnec- 
essary placemenU  in  special  education  and 
retentions  in  grade.  The  Perry  Preschool 
Project  is  the  only  one  of  these  studies  that 
includes  a  benefit-cost  analysis  of  invest- 
ment in  preschool  and  assessments  of  crimi- 
nal behavior  and  employment.  As  such,  it 
may  be  expected  to  influence  budget- 
minded  policy-makers  who  demand  hard  evi- 
dence that  social  programs  work. 

The  Perry  Preschool  study  began  in  Ypsi- 
lanti. Michigan  in  1962  as  an  examination  of 
the  lives  of  123  black  children  born  in  poor 
families  and  apparently  destined  for  school 
failure.  Half  of  the  families  in  the  study  re- 
ceived welfare  assistance:  47  percent  were 
single-parent  families.  Only  21  percent  of 
the  mothers  and  11  percent  of  the  fathers 
had  graduated  from  high  .school. 

Children  in  the  study  were  randomly  as- 
signed either  to  an  experimental  group  who 
attended  preschool  or  a  control  group  who 
did  not  attend.  The  children  and  families  in 
these  two  groups  had  similar  characteristics. 
For  these  reasons,  any  subsequent  differ- 
ences in  the  groups  may  be  attributed  to  the 
preschool  program. 

Children  in  the  experimental  group  at- 
tended a  high  quality  program  in  a  pre- 
school classroom  for  two-and-a-half  hours 
five  mornings  a  week,  either  for  one  school 
year  at  age  four  or  two  school  years  at  ages 
three  and  four.  The  program  emphasized 
active  learning,  problem-solving,  and  a  high 
degree  of  interaction  between  adults  and 
children  and  among  the  children  them- 
selves. In  addition,  the  teachers  visited  each 
mother  and  child  at  home  for  90  minutes  a 
week,  to  arouse  the  parent's  interest  in,  and 
attention  to,  her  child's  curiously  for  learn- 
ing. 

These  young  people  have  participated  in 
the  study  continuously  for  over  two  dec- 
ades. The  next  phase,  now  being  planned, 
will  assess  preschool  effects  on  young  adults 
in  their  mid-20's. 

What  made  the  difference?  The  research 
team  postulates  a  "chain  of  cause  and 
effect."  in  which  preschool  improved  the  in- 
tellectual and  social  competence  of  partici- 
-t^nts  as  they  started  school.  Beginning 
from  this  improved  position,  the  children 
who  attended  preschool  required  less  special 
educational  and  subsequently  demonstrated 
higher    scholastic     achievement.     Because 


they  were  doing  better  scholastically.  they 
were  more  likely  to  graduate  from  high 
school,  less  likely  to  engage  in  crime  and  be 
arrested,  and  more  likely  to  be  employed  in 
early  adulthood. 

-  Funding  for  the  recent  phases  of  the  re- 
search has  come  from  the  U.S.  Department 
of  Health  and  Human  Services  and  the  U.S. 
Department  of  Education.  The  economic 
analysis  received  funding  from  the  Levi- 
Strauss  Foundation  and  the  Rosenberg 
Foundation  of  San  Francisco.  Major  sup- 
port for  the  study  over  the  years  has  come 
from  Carnegie  Corporation  of  New  York. 
Early  support  for  the  project  came  from  the 
Spencer  Foundation,  the  State  of  Michigan, 
and  the  Ypsilanti  Public  Schools.* 


THE   FINANCIAL  SERVICES  COM- 
PETITIVE EQUITY  ACT,  S.  2851 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  reiterate  my  deep  con- 
cerns about  certain  provisions  of  the 
banking  bill  passed  by  the  Senate  last 
Thursday.  First  and  foremost  among 
my  concerns  is  title  X  of  that  bill,  the 
Financial  Services  Competitive  Equity 
Act,  S.  2851.  Title  X  would  authorize 
States  to  form  interstate  banking  com- 
pacts that  could  exclude  the  banks  of 
selected    States    from    competing    in 
banking  within  the  States  included  in 
such  compacts.  Title  X  is  an  attempt 
to  win  congressional  endorsement  of 
faulty    State    legislation    authorizing 
the    formation    of    regional    banking 
compacts.    The    U.S.    Constitution.    I 
would     mention,     forbids     compacts 
among  the  States  without  such  con- 
gressional approval.  Already  two  New 
England  States,  Connecticut  and  Mas- 
sachusetts, have  enacted  laws  provid- 
ing reciprocal  interstate  banking  privi- 
leges to  New  England  banks,  but  ex- 
cluding banks  based  in  other  States, 
including  my  own  State  of  New  York. 
Title   X   would   implicitly   ratify   the 
New    England    compact.    I    strongly 
oppose   such    discriminatory    banking 
compacts,  and  I  sincerely  hope  that 
title  X  is  removed  from  any  banking 
legislation  adopted  by  Congress,  this 
year  or  ever. 

REGIONAL  BANKING  COMPACTS  HURT  CONSUMERS 

Regional  banking  compacts  are  anti- 
consumer  and  anticompetitive.  They 
permit  banks  within  a  region  of  the 
country  to  merge  or  acquire  one  an- 
other, while  barring  banks  from  out- 
side the  region  from  participating  in 
the  bidding.  Obviously,  this  limits  the 
number  of  potential  bids  to  acquire  a 
bank,  denying  the  stockholders  the 
best  possible  price  for  their  stock.  Per- 
mitting banks  from  outside  the  region 
to  enter  and  compete  would  inject  new 
vigor  into  the  market  for  banking  serv- 
ices. -  ^.     . 

Like  other  forms  of  protectionism, 
regional  banking  compacts  also  ulti- 
mately hurt  the  American  consumer, 
by  denying  the  lowest  price  for  serv- 
ices or,  in  the  case  of  deposits,  by  de- 
nying the  highest  rates  for  deposits. 
According  to  a  February  13.  1984,  Op 
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Ed  in  the  Wall  Street  Journal  by  Bob 
Douglas,  executive  vice  president  of 
Chase  Manhattan  Bank,  the  Bank 
Rate  Monitor  weekly  newsletter  re- 
ports that  interest  rates  on  money- 
market  accounts  offered  by  major  New- 
York  banks  and  thrifts  are  15  to  34 
basis  points  above  the  average  for 
other  markets.  Moreover,  6-month  cer- 
tificates of  deposit  run  23  to  36  basis 
points  higher  in  New  York  than  else- 
where. If  rates  in  New  York  are  more 
favorable,  why  shouldn't  consumers 
everywhere  be  able  to  take  advantage 
of  them?  Regional  compacts  would 
mean  that  consumers  in  States  from 
Georgia  to  California,  from  Texas  to 
Florida,  would  continue  to  receive  arti- 
ficially low  interest  rates. 

THE  REGIONAL  BANKING  COMPACTS  ARE  DIVISIVE 
AND  CONTRARY  TO  THE  BEST  INTERESTS  OF 
THE  COUNTRY 

Not  all  interstate  agreements  are 
bad.  For  instance,  the  courts  have  rec- 
ognized that  interstate  compacts  in 
areas  such  as  taxation,  criminal  law, 
joint  transportation  facilities,  and  the 
like  foster  harmony  and  efficiency 
among  the.  participating  States.  A 
good  example  of  one  successful  coop- 
erative venture  among  the  States  is 
the  Port  Authority  of  New  York  and 
New  Jersey,  which  provides  transpor- 
tation services  for  millions  of  people. 

The  principal  differences  between 
such  cooperative  regional  compacts 
and  regional  banking  compacts  is  that 
the  former  are  nondiscriminatory, 
while  the  latter  are  exclusive  and  work 
to  the  detriment  of  the  excluded 
States.  For  example,  while  the  New 
England  regional  banking  compact 
allows  the  banks  in  New  England  to 
expand  beyond  State  lines  within  New 
England,  the  banks  in  the  other  44 
States  of  the  Union  are  prevented 
from  competing  within  New  England. 
Bankers  around  the  country,  who 
want  to  exclude  their  competitors 
from  other  regions,  have  persuaded 
legislators  in  no  fewer  than  15  State 
legislatures  to  consider  proposals  cre- 
ating exclusive  regional  banking  sys- 
tems in  virtually  every  part  of  the 
country. 

It  was  to  ensure  against  this  type  of 
internecine  warfare  that  the  framers 
of  the  U.S.  Constitution  adopted  the 
commerce  and  compact  clauses  as  they 
replaced  the  old  Articles  of  Confedera- 
tion. If  States  can  form  regional  bank- 
ing compacts  to  exclude  banks  from 
other  States  today,  where  will  it  end? 
Will  there  be  compacts  keeping  Wis- 
consin cheese  out  of  other  dairy 
States,  or  keeping  California  wine  out 
of  New  York?  Such  is  the  precedent 
that  will  be  extablished  if  we  sanction 
regional-  banking  compacts. 

REGIONAL  BANKING  COMPACTS  ARE  OF  DOUBTFUL 
CONSTITUTIONAL  VALIDITY 

I  believe  that  regional  banking  com- 
pacts like  the  New  England  regional 
banking  compact  violate  the  compact 
clause,  the  interstate  commerce  clause. 


and  the  equal  protection  clause  of  the 
Constitution. 

The  compact  clause,  article  1,  sec- 
tion 10,  clause  3  of  the  U.S.  Constitu- 
tion, prohibits  interstate  compacts  be- 
tween two  or  more  States  without  con- 
gressional authorization.  There  is 
little  doubt  but  that  Congress  has  nei- 
ther expressly  nor  impliedly  consented 
to  any  regional  banking  compacts— nor 
should  it.  The  compact  clause  ex- 
presses the  wise  policy  that  States  not 
be  allowed  to  band  together  against 
other  States.  The  framers  saw  that  al- 
lowing States  to  freely  band  together 
in  confederations  would  destroy  the 
Union.  That  policy  remains  important. 
We  cannot  allow  States  to  band  to- 
gether against  other  States  without 
jeopardizing  the  Union.  This  lesson, 
despite  a  civil  war,  must  be  relearned 
each  generation.  We  must  reject  every 
proposal  that  would  push  a  wedge  be- 
tween the  States. 

The  commerce  clause,  article  1,  sec- 
tion 8,  clause  3  of  the  U.S.  Con.stitu- 
tion.  prohibits  discrimination  against 
companies  engaged  in  interstate  com- 
merce. The  New  England  banking 
compact,  and  those  based  on  similar 
design,  blatantly  discriminate  against 
nonregiona!  banks  and  so  substantially 
interfere  with  the  conduct  of  inter- 
state commerce.  Thus,  regional  inter- 
state banking  compacts  violate  the 
commerce  clause. 

The  equal  protection  clause  of  the 
14th  amendment  to  the  U.S.  Constitu- 
tion provides  that  "no  state  shall  *  •  • 
deny  to  any  person  within  its  jurisdic- 
tion the  equal  protection  of  the  laws." 

By  allowing  only  some  banks  to  com- 
pete in  New  England,  the  New  Eng- 
land regional  banking  compact  dis- 
criminates against  non-New  England 
banks  in  violation  of  the  equal  protec- 
tion clause.  Other  regional  banking 
compacts  also  would  violate  the  equal 
protection  clause. 

Not  since  the  sorry  days  of  the 
American  Confederation,  before  the 
ratification  of  our  present  Constitu- 
tion, have  States  sought  to  erect  such 
barriers  to  commerce  from  other 
States.  And  for  good  reason.  The  state 
of  commerce  under  the  Articles  of 
Confederation  was.  "a  national  embar- 
rassment." according  to  James  Madi- 
son, and.  "an  imbecility."  at  that.  In 
the  period  of  American  history  follow- 
ing the  American  Revolution  and 
before  the  ratification  of  the  U.S.  Con- 
stitution in  1789.  the  States  retained 
the  right  to  impose  tariffs  and  imposts 
on  goods  and  services  from  other 
States  and  foreign  countries.  A  rather 
chaotic  system  of  interstate  commerce 
was  the  result.  My  own  home  State  of 
New  York,  for  instance,  was  regretta- 
bly one  of  the  worst  offenders  when  it 
came  to  restricting  trade  from  other 
States;  New  York  taxed  firewood  from 
Connecticut  and  vegetables  from  New 
Jersey,  in  order  to  protect  local  pro- 
ducers. 


Protectionism  was  rampant  during 
the  Confederation,  worse  even  than 
the  current  state  of  affairs  in  interna- 
tional trade.  So  bad  was  the  situation 
for  producers  in  two  States  that  James 
Madison  jotted  in  his  notes  at  the 
Constitutional  Convention  in  1787 
that,  "New  Jersey,  placed  between 
Philadelphia  and  New  York  was  lik- 
ened to  a  cask  tapped  at  both  ends; 
and  North  Carolina  between  Virginia 
and  South  Carolina  to  a  patient  bleed- 
ing from  both  arms."  This  protection- 
ism and  discrimination  against  trade 
from  other  States  had  grown  so  severe 
by  1786,  that  six  States  sent  delegates 
to  Annapolis.  MD,  to  seek  an  end  to 
what  the  delegates  called,  "the  embar- 
rassments which  characterise  the 
present  state  of  our  national  affairs." 

My  colleagues  will  recall  that  the 
Annapolis  Convention  called  upon  the 
States  to  send  delegates  to  Philadel- 
phia to  "render  the  Constitution  of 
the  Federal  Government  adequate  to 
the  exigencies  of  the  Union."  Thus, 
the  Constitutional  Convention  of  1787 
was  prompted  by  the  resolution  of  six 
States  frustrated  by  barriers  to  inter- 
state trade.  Such  was  the  understand- 
ing of  the  distinguished  Supreme 
Court  Justice  Robert  H.  Jackson  when 
he  wrote  for  the  majority  in  the  case. 
Hood  and  Sons  v.  Du  Mond.  336  U.S. 
525.533(1949): 

The  sole  purpose  for  which  Virginia  initi- 
aled the  movement  which  ultimately  pro- 
duced the  Constitution  was  'to  take  into 
consideration  the  trade  of  the  United 
States:  to  examine  the  relative  situations 
and  trade  of  said  slates:  and  to  consider  how- 
far  a  uniform  .system  in  their  commercial 
regulations  may  be  necessary  to  their 
common  interest  and  permanent  harmony." 
Documents.  Foundation  of  the  Union,  H.R. 
Doc.  No.  398.  12  H.  Docs..  69th  Cong..  1st 
Sess..  p.  38. 

Indeed,  Mr.  President,  the  records  of 
the  Constitutional  Convention  and  the 
writings  of  its  framers  provide  irrefu- 
table evidence  that  the  Constitution 
sought  to  prevent  precisely  the  kind  of 
State  interference  with  interstate  com- 
merce that  title  X  of  the  Financial 
Services  Competitive  Equity  Act  pre- 
scribes. Alexander  Hamilton,  the  well- 
respected  delegate  to  the  Constitution- 
al Convention  from  my  home  State  of 
New  York,  made  the  Founders'  inten- 
tions perfectly  clear  when  he  wrote  in 
Federalist  Paper  No.  22: 

The  interfering  and  unneighborly  regula- 
tions of  some  stales,  contrary  to  the  true 
spirit  of  union,  have,  in  different  instances, 
given  just  cause  of  umbrage  and  complaint 
to  others,  and  it  is  to  be- feared  that  exam- 
ples of  this  nature,  if  not  restrained  by  na- 
tional control,  would  be  multiplied  and  ex- 
tended till  they  became  not  less  serious 
sources  of  animosity  and  discord  than  inju- 
rious impediments  to  the  intercourse  be- 
tween the  different  parts  of  the  Confeder- 
acy. 

In  Federalist  Paper  No.  11,  Hamilton 
argued  for  a  unified  Government  with 
"unrestrained  intercourse  between  the 


states."  As  a  result  of  freeing  up  the 
trade  barriers,  "the  veins  of  commerce 
[will]  be  replenished  and  will  acquire 
additional  motion  and  vigor  from  a 
free  circulation  of  the  commodities  of 
every  part.  ...  A  unity  of  commer- 
cial, as  well  as  political  interests,  can 
only  result  from  a  unity  of  govern- 
ment." 

Learning  their  lessons  from  the  ex- 
perience of  interstate  commerce  under 
the  Articles  of  Confederation,  the  au- 
thors of  the  Constitution  gave  Con- 
gress the  power  to  regulate  interstate 
commerce,  thus  ending  arbitrary  and 
discriminatory  State  barriers  to  inter- 
state trade.  "Those  laws  dropped  life- 
less from  their  statute  books  for  want 
of  the  sustaining  power,  that  had  been 
relinquished  to  Congress,"  wrote  Chief 
Justice  Marshall  in  the  landmark  1824 
Supreme  Court  case  of  Gibbons 
against  Ogden.  Plaintiff's  attorney  in 
that  historic  case  was  the  distin- 
guished former  Senator  from  New 
Hampshire,  Daniel  Webster.  He  de- 
clared that  the  "people  of  New  York 
have  a  right  to  be  protected"  against 
discriminatory  regulations.  'It  is  one 
of  the  objects  for  which  they  agreed 
to  this  Constitution,  that  they  would 
stand  on  an  equality  in  commercial 
regulations.  " 

Mr.  President,  the  people  of  New- 
York  ratified  the  Constitution  in  1788, 
and  they  continue  to  support  it 
today— in  part  because  it  specifically 
guarantees  the  equal  treatment  of  all 
States  in  interstate  commerce.  Daniel 
Webster  put  it  well:  "The  commerce  of 
the  states  was  to  be  a  unit;  and  the 
system  by  which  it  was  to  exist  and  be 
governed,  must  necessarily  be  com- 
plete, entire  and  uniform.  Its  charac- 
ter was  to  be  described  in  the  flag 
which  waved  over  it.  E  Pluribus 
Unum."  (Literally— out  of  the  many, 
one.)  And  of  course.  Abraham  Lincoln 
echoed  these  thoughts  in  1858  when 
he  paraphrased  the  Book  of  Mark  and 
said,  "A  house  divided  against  itself 
cannot  stand. " 

This  lesson  must  be  learned  anew 
with  each  generation;  The  economic 
strength  of  the  United  States  flows  in 
part  from  the  wise  and  successful 
policy  of  prohibiting  barriers  to  inter- 
state commerce  and  trade.  Yet  title  X 
ostensibly  would  grant  congressional 
approval  to  such  barriers  between  the 
States.  I  believe  that  the  policy  behind 
title  X  is  contrary  to  the  very  founda- 
tions of  our  federal  system,  and  it 
should  be  stricken  or  modified  to  con- 
form with  the  concept  of  our  grand 
Federal  Union. 


PENDING  LITIGATION 

As  many  of  you  know,  there  is  litiga- 
tion pending  as  to  the  validity  of  re- 
gional interstate  banking  compacts. 
On  March  26  of  this  year,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  approved  an  application  of  the 
Bank  of  New  England,  a  Boston,  MA. 
bank  holding  company,  to  merge  with 


a  Connecticut  bank  holding  company 
called  CBT  Corp. 

The  merger  application  was  chal- 
lenged by  a  number  of  banks  from 
Connecticut  and  New  York.  They  chal- 
lenged the  constitutionality  of  the 
Massachusetts  and  Connecticut  stat- 
utes that  explicitly  provided  for  limit- 
ed interstate  banking  on  a  regional 
basis  only  within  New  England.  The 
protesters  argued  that  the  State  laws 
violated  the  compact  clause,  the  com- 
merce clause,  and  the  equal  protection 
clause  of  the  U.S.  Constitution. 

Although  the  Federal  Reserve  ap- 
proved the  merger  application,  it  ac- 
knowledged in  its  decision  that  the  re- 
gional banking  system  developing  in 
New  England  raised  "unique  and  fun- 
damental constitutional  issues.  "  How- 
ever, since  there  were  no  judicial  deci- 
sions that  test  the  constitutionality  of 
State  regulatory  arrangements  that 
discriminate  in  favor  of  residents  of 
select  regional  geographical  areas  and 
exclude  the  residents  of  other  States, 
the  Federal  Reserve  was  unwilling  to 
deny  the  merger  application. 

The  Federal  Reserve  decision  allow- 
ing the  merger  was  promptly  appealed 
to  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit.  The  court  of  appeals 
affirmed  the  Federal  Reserves  ap- 
proval of  the  merger;  however,  the 
parties  to  the  lawsuit  have  appealed 
this  question  of  first  impression  to  the 
U.S.  Supreme  Court.  Indeed,  the  State 
of  New  York  has  filed  a  brief  in  sup- 
port of  that  petition  for  relief  with  the 
Supreme  Court. 

Mr.  President,  this  matter  is  of  such 
importance  that,  it  seems  to  me.  Con- 
gress should  await  the  decision  of  the 
Supreme  Court  before  taking  action  to 
ratify  the  right  of  States  to  enter  into 
regional  compacts  that  would  discrimi- 
nate against  their  neighbors.  Unlike 
many  issues  considered  by  the  Con- 
gress, there  is  no  compelling  need  to 
act  on  this  issue  at  this  time.  In  fact, 
there  is  every  reason  for  Congress  to 
defer  action  on  this  issue  until  the  Su- 
preme Court  has  resolved  the  pending 
litigation. 

Let  me  cite  what  the  Supreme  Court 
has  previously  said  about  the  dangers 
of  balkanization  that  can  result  from 
barriers  against  interstate  commerce 
imposed  by  the  States; 

The  material  success  that  has  come  to  in- 
habitants of  the  states  which  make  up  the 
Federal  free  trade  unit  has  been  the  most 
impressive  in  the  history  of  commerce,  but 
the  established  interdependence  of  the 
states  only  emphasizes  the  necessity  of  pro- 
tecting interstate  movement  of  goods 
against  local  burdens  and  repressions.  We 
need  only  consider  the  consequences  if  each 
of  the  few  states  that  produce  copper,  lead, 
high-grade  iron  ore.  timber,  cotton,  oil  or 
gas  should  decree  that  industries  located  in 
that  state  shall  have  priority.  What  fantas- 
tic rivalries  and  dislocations  and  reprisals 
would  ensue  if  such  practices  were  begun! 

Our  system,  fostered  by  the  commerce 
clause,  is  that  every  farmer  and  every 
craftsman  shall  be  encouraged  to  produce 


by  the  certainty  that  he  will  have  free 
access  to  every  market  in  the  nation,  that 
no  home  embargoes  will  withhold  his  ex- 
ports, and  no  foreign  state  will  by  custom 
duties  or  regulations  exclude  them.  Like- 
wise, every  consumer  may  look  to  the  free 
competition  from  every  producing  area  in 
the  nation  to  protect  him  from  exploitation 
by  any.  Such  was  the  vision  of  the  founders: 
such  has  been  the  doctrine  of  this  Court 
which  has  given  it  reality.  Hughs  v.  Oklaho- 
ma. 441  U.S.  322.  325-326  (1978). 

Mr.  President,  I  believe  that  title  X 
of  the  banking  bill  is  anticonsumer. 
anticompetitive,  and  unconstitutional. 
I  strongly  oppose  title  X.  and  I  sin- 
cerely hope  it  is  removed  from  any 
banking  legislation  adopted  by  Con- 
gress this  year.  I  have  questions  and 
concerns  about  other  provisions  as 
well,  but  I  do  hope  that  as  a  matter  of 
true  constitutional  import,  my  col- 
leagues in  the  House  of  Representa- 
tives and  the  conferees  from  this  body 
will  work  together  to  strike  or  substan- 
tially modify  these  unfortunate  re- 
gional banking  compact  provisions.* 


DISTRIBUTION  LICENSE  REGU- 
LATIONS MERIT  CLOSE  SCRU- 
TINY 
•  Mr.  GARN.  Mr.  President,  the 
Office  of  Export  Administration  of  the 
Department  of  Commerce  issued  in 
January  proposed  regulations  that 
were  designed  to  address  major  abuses 
of  one  of  our  export  control  programs. 
This  program  is  the  distribution  li- 
cense system,  that  authorizes  compa- 
nies to  make  multiple  shipments  of 
sensitive  goods  and  technology  abroad. 
This  is  an  important  licensing  mecha- 
nism; when  closely  monitored  it  allows 
our  exporters  to  conduct  their  export 
business  with  a  minimum  of  red  tape, 
yet  without  jeopardizing  our  national 
security. 

Unfortunately,  until  very  recently 
the  Commerce  Department  had  not 
undertaken  a  single  audit  of  distribu- 
tion licenses  in  several  years,  not  since 
a  review  had  disclosed  over  100  viola- 
tions of  distribution  license  rules  by 
one  company  alone. 

One  year  ago.  events  forced  the 
Commerce  Department's  hand.  The 
celebrated  detention  of  more  than  30 
tons  of  sensitive  U.S.-origin  goods  and 
technology— including  a  VAX  11/782 
computer— on  its  way  to  the  Soviet 
Union,  revealed  that  the  Commerce 
Department's  neglect  had  taken  its 
toll.  Along  with  the  advanced  comput- 
er were  found  thousands  of  dollars  of 
sensitive  items  that  had  been  exported 
from  the  United  States  under  distribu- 
tion licenses. 

In  the  last  few  days  the  Digital 
Equipment  Corp..  a  company  that  had 
hitherto  prided  itself  on  its  own  inter- 
nal system  of  controls  over  where  its 
products  go.  was  fined  $1.5  million  for 
violations  of  the  distribution  license. 
This  is  the  largest  penalty  that  the 
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rescue    oper- 


Commerce  Department  has  ever  as- 
signed to  a  violator  of  the  Export  Ad- 
ministration Act. 

Apparently,  however,  the  Commerce 
Department  has  already  forgotten  this 
experience.  Early  this  month  the  Com- 
merce Department  issued  a  revised  set 
of  distribution  license  regulations.  In- 
stead of  addressing  the  abuses  that 
have  existed,  these  new  regulations  re- 
verse all  of  the  progress  achieved  in 
the  January  regulations  and  returned 
to  a  policy  that  is  little  more  than  an 
honor  system.  If  as  reputable  a  compa- 
ny as  Digital  has  been  fined  $1.5  mil- 
lion for  violations  of  distribution  li- 
cense regulations  what  can  we  expect 
from  a  less  scrupulous  company? 

Mr.  President,  several  of  my  col- 
leagues and  I  have  frequently  pointed 
to  the  conflict  of  interest  inherent  in 
giving  the  Commerce  Department  re- 
sponsibility for  both  controlling  ex- 
ports and  promoting  exports.  The 
Senate  passed  a  bill  this  spring  that 
contained  several  provisions  that 
would  tend  to  reduce  this  inherent 
protrade  bias  in  the  Commerce  De- 
partment's administration  of  export 
controls. 

The  recently  announced  distribution 
license  regulations  have  once  again 
demonstrated  how  strong  that  bias  is 
at  the  Commerce  Department.  After 
the  Commerce  Department  was  forced 
by  events  to  issue  tough  regulations  in 
January  there  was  a  storm  of  protest 
from  the  business  community.  In  the 
regulations  just  issued.  Commerce  has 
bowed  to  the  business  objections  in 
almost  every  respect.  It  is  also  inter- 
esting to  note,  Mr.  President,  that 
these  new  regulations  were  never  sub- 
mitted to  the  Department  of  Defense 
for  their  review  and  comment  prior  to 
publication.  The  Department  of  De- 
fense is  our  national  security  agency, 
and  it  is  specifically  given  the  role  of 
advising  the  Commerce  Department 
on  the  national  security  aspects  of  our 
export  controls.  Yet  the  Commerce 
Department  issued  new  regulations 
that  will  have  a  major  debilitating 
effect  on  our  efforts  to  keep  sensitive 
goods  and  technology  out  of  the  hands 
of  the  Soviet  bloc,  without  even  show- 
ing them  to  the  Defense  Department 
prior  to  their  publication.  This  is  un- 
acceptable. 

Mr.  President,  the  House  and  Senate 
are  currently  in  conference  on  legisla- 
tion to  amend  and  renew  the  Export 
Administration  Act  of  1979.  Notwith- 
standing that  fact,  I  believe  that  it  is 
necessary  for  the  Congress  to  take  a 
close  look  at  these  new  regulations 
and  the  way  in  which  they  were  pro- 
mulgated. I  have  instructed  staff  of 
the  Senate  Banking  Committee  to  pre- 
pare a  set  of  hearings  to  review  these 
new  regulations  in  depth.  These  regu- 
lations should  not  go  into  effect  until 
we  can  be  sure  that  the  national  secu- 
rity will  not  be  undermined  in  any  way 
by  regulations  that  appear,  at  least 


upon  first  review,  to  be  leaving  the  ef- 
fectiveness of  our  export  control 
system  to  the  unchecked  or  unchecka- 
ble  behavior  of  exporters,  scrupulous 
or  not.« 


SOCIAL  SECURITY  DISABILITY 
AGREEMENT 

•  Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  announce  that  House  and 
Senate  conferees  have  reached  final 
agreement  on  H.R.  3755,  the  Social  Se- 
curity Disability  Amendments  of  1984. 
This  is  a  major  accomplishment,  and 
one  that  should  provide  a  new  sense  of 
confidence  to  the  disabled  population 
in  the  disability  review  process.  The 
agreement  reached  today,  which  has 
broad  bipartisan  support,  will  make 
major  changes  in  the  way  disability  re- 
views are  conducted.  For  the  first 
time,  a  clear  standard  of  review  will  be 
spelled  out  in  the  law.  A  finding  of 
medical  improvement  or  some  other 
change  in  the  beneficiary's  condition 
will  be  required  in  order  to  terminate 
benefits.  In  addition,  clear  standards 
of  rulemaking  will  be  spelled  out  for 
the  Social  Security  Administration 
with  the  hope  of  reducing  some  of  the 
confusion  surrounding  the  criteria 
being  used  by  the  State  agencies,  ad- 
ministrative law  judges  and  the  Feder- 
al courts. 

Over  the  past  3  '/2  years,  hundreds  of 
thousands  of  disability  beneficiaries 
have  been  reviewed  and  found  ineligi- 
ble for  benefits.  Much  to  our  regret, 
the  Federal  rules  of  eligibility  were 
not  always  being  applied  on  a  uniform, 
nationwide  basis.  For  good  reason,  real 
concerns  were  raised  about  the  accura- 
cy and  fairness  of  the  eligibility  review 
process.  If  we  are  successful  in  this 
legislation,  we  should  be  able  to  re- 
store some  order  to  the  Disability  In- 
surance Program. 

For  over  2  years,  the  Congress  has 
been  working  to  develop  a  bipartisan 
approach  to  disability  reform  and  to 
forge  a  bill  that  could  protect  the  in- 
terests of  the  disabled  population 
without  prompting  the  runaway 
growth  the  program  experienced  in 
the  1970's.  With  the  cooperation  of 
the  administration,  I  believe  we  have  a 
piece  of  legislation  that  meets  these 
objectives.  The  basic  eligibility  criteria 
for  disability  benefits  have  not  been 
changed,  only  clarified  and  made  more 
explicit.  This  should  allow  the  reviews, 
which  were  suspended  by  the  adminis- 
tration last  spring,  to  be  resumed  in  an 
orderly  way. 

I  would  like  to  remind  my  colleagues 
that  the  legislation  mandating  a 
review  of  Social  Security's  2.7  million 
disabled  workers  every  3  years  was 
passed  by  Congress  in  1980  and  signed 
by  President  Carter.  It  is  unfortunate 
that  the  Congress  did  not  anticipate 
the  problems  that  would  result  by  re- 
quiring that  such  a  massive  review  be 


conducted  in  such  a  short  period  of 
time. 

Mr.  President,  a  summary  of  the 
conference  agreement  will  be  available 
tomorrow  and  I  expect  the  conference 
report  to  be  filed  tomorrow  evening. 
Hopefully,  the  Senate  will  be  able  to 
consider  the  conference  report  later 
this  week. 

In  closing,  Mr.  President,  I  should 
like  to  note  that  what  made  this  possi- 
ble was  the  willingness  of  Representa- 
tive Pickle,  chairman  of  the  House 
Social  Security  Subcommittee,  and  the 
House  conferees  to  cooperate  with  the 
Senate  conferees  in  developing  a  bi- 
partisan agreement.  I  would  also  like 
to  express  my  appreciation  to  my  col- 
leagues who  served  as  conferees  for 
the  Senate— Senators  Packwood, 
Roth,  Danforth,  Long,  Bentsen,  and 
MoYNiHAN— and  the  others  who  have 
worked  to  help  resolve  the  disability 
reform  issue,  including  Senators 
Cohen,  Heinz,  and  Levin.» 


INTERNATIONAL  SEARCH  AND 
RESCUE  SATELLITE  PROGRAM 
[COSPAS/SARSAT] 

•  Mr.  GORTON.  Mr.  President,  today 
I  come  before  the  Senate  to  notify  my 
colleagues  about  an  issue  of  interna- 
tional importance.  I  am  referring  to 
the  international  search  and  rescue 
program  known  as  COSPAS/SARSAT. 
I  should  like  to  describe  the  history  of 
this  program  and  recent  events  that 
have  jeopardized  its  future. 

COSPAS/SARSAT  has  been  a  shin- 
ing example  of  international  coopera- 
tion and  peaceful  utilization  of  outer 
space  technologies  since  its  creation  in 
1979.  In  accordance  with  the 
COSPAS/SARSAT  agreement.  United 
States  and  Soviet  satellites  have  been 
equipped  to  detect  and  locate  distress 
signals  from  emergency  transmitters 
carried  on  boats  and  planes.  The  satel- 
lites relay  approximate  locations  of 
the  signals  to  ground  stations  and 
rescue  units  can  be  dispatched  to  areas 
in  which  the  signals  originate.  This 
program  has  saved  278  lives  since  1982, 
when  the  first  satellite  with  search 
and  rescue  capability  was  launched. 

The  1979  COSPAS/SARSAT  agree- 
ment was  signed  by  the  United  States, 
the  Soviet  Union,  Canada,  and  France. 
The  United  States  and  Soviet  Union 
each  agreed  to  participate  on  a  demon- 
stration basis  with  two  satellites; 
France  and  Canada  provided  the 
search  and  rescue  instruments. 

The  U.S.  satellites  designated  for 
COSPAS/SARSAT  were  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  polar-orbiting  environ- 
mental satellites.  NOAA  operates  two 
such  satellites  which  are  our  only  civil- 
ian source  of  daily,  worldwide  meteor- 
ological data.  The  frequent  orbit  of 
these   satellites   makes   them    ideally 


suited    for    search    and 
ations. 

In  February  1984,  the  four  ongmal 
COSPAS/SARSAT  participants  plus 
the  United  Kingdom  and  Norway 
agreed  in  principle  to  proceed  with  an 
operational  search  and  rescue  system. 
A  draft  agreement  for  an  operational 
program  provides  for  a  continued  four- 
satellite  system  using  two  Soviet 
COSPAS  satellites  and  two  U.S.  polar- 
orbiters.  The  agreement  is  scheduled 
to  be  finalized  in  Leningrad  during  the 
first  week  of  October. 

Recently,  however,  our  commitment 
to  COSPAS/SARSAT  has  become  un- 
certain. Due  to  the  budgetary  con- 
cerns of  the  Office  of  Management 
and  Budget  [OMBl,  our  administra- 
tion intends  to  negotiate  in  Leningrad 
under  the  assumption  that  we  intend 
to  operate  only  one  polar-orbiting  sat- 
ellite in  the  future.  This  position 
threatens  the  future  of  COSPAS/ 
SARSAT. 

Each  of  the  past  3  years,  the  admin- 
istration has  proposed  cutting  back  to 
one  polar-orbiting  satellite.  Each  year 
the  Congress  has  appropriated  funds 
above  levels  requested  by  the  Presi- 
dent in  order  to  continue  the  two-sat- 
ellite system.  In  my  view,  these  satel- 
lites are  critically   important  as  our 
only  civilian  source  of  global  weather 
data,  supplementing  the  data  gathered 
by   our   geostationary   [GOES]   satel- 
lites, which  observe  only  the  continen- 
tal   United    States    and    surroundmg 
ocean  areas.  The  polar-orbiter  data  are 
particularly     useful     in     monitoring 
weather     systems     in     the     extreme 
North,   where   the   Earths  curvature 
obscures  GOES  imagery.  Much  of  the 
severe    weather    affecting    my    home 
State  of  Washington  and  many  other 
Northern  States  is  monitored  largely 
by  use  of  polar-orbiting  satellites. 

The  importance  of  these  satellites 
was  highlighted  this  year  when  one  of 
our  two  GOES  satellites  suddenly 
failed,  leaving  us  with  marginal  cover- 
age of  the  continental  United  States 
and  minimal  coverage  of  surrounding 
waters.  Since  our  next  GOES  satellite 
will  not  be  launched  until  1986,  our  re- 
liance upon  the  polar-orbiters  for 
weather  forecasting  has  increased  sig- 
nificantly. 

This,  however,  is  not  the  time  to 
debate  the  importance  of  the  two- 
polar-orbiter  system  for  weather  fore- 
casting. Today,  I  urge  my  colleagues  to 
join  me  in  calling  upon  the  adminis- 
tration to  sign  the  Leningrad  agree- 
ment on  the  basis  of  two  polar-orbit- 
ing satellites.  I  also  want  my  col- 
leagues to  understand  that  there  is  no 
reason  for  the  administration,  not- 
withstanding its  intent  to  cut  back  to 
one  polar-orbiter,  to  base  the  negotia- 
tions in  Leningrad  on  its  current  posi- 
tion- .  .  rr  ^ 
I  respect  the  administration  s  efforts 

to  reduce  Federal  spending  and  I  un- 
derstand the  reluctance  of  the  Direc- 


tor of  OMB  to  commit  the  Nation  to 
any  programs  outside  of  the  adminis- 
tration's budgetary  objectives.  The  So- 
viets and  other  COSPAS/SARSAT 
participants  also  understand  that  our 
administration  cannot  make  budgetary 
promises  because  the  Congress,  not 
the  administration,  has  the  final  say 
on  budgetary  matters.  For  this  reason, 
the  COSPAS/SARSAT  agreement 
specifies  that  nations'  participation  is 
subject  to  availability  of  funds. 

In  other  words,  Mr.  President,  we 
can  sign  the  COSPAS/SARSAT  agree- 
ment as  drafted  and  if,  unexpectedly, 
the  Congress  votes  in  the  future  to  cut 
back  to  one  polar-orbiting  satellite,  we 
can  reduce  our  commitment  to 
COSPAS/SARSAT  legitimately. 

Given  this  fact,  there  is  no  reason  to 
negotiate  in  Leningrad  under  the  as- 
sumption that  we  will  cut  back  our 
commitment. 

As  I  have  mentioned,  our  current  po- 
sition threatens  the  future  of  the 
COSPAS/SARSAT  program.  We 
cannot  expect  the  Soviets  to  support 
the  lion's  share  of  this  program,  par- 
ticularly since  none  of  the  278  persons 
rescued  to  date  have  been  Soviet  citi- 
zens. Most  rescues  involve  private 
boats  and  planes,  of  which  there  are 
few  in  the  Soviet  Union. 

In  fact,  the  vast  majority  of  rescues 
have  occurred  in  North  America.  I 
recall  an  incident  that  was  related  to 
me  last  year  at  a  hearing  of  the  Sci- 
ence, Technology,  and  Space  Subcom- 
mittee, which  I  chair.  On  January  31. 
1983,  two  University  of  Washington 
students  crashed  in  a  small  plane  in 
the  mountains  west  of  Winthrop,  WA. 
A  COSPAS  satellite  picked  up  their 
distress  signal  and  they  were  rescued 
by  helicopter  the  next  day,  cold  but 
unharmed.  Mr.  President,  this  and 
many  similar  incidents  make  it  impos- 
sible to  assign  a  value  to  the  COSPAS/ 
SARSAT  program. 

I  urge  my  colleagues  to  join  me  in 
my  effort  to  reaffirm  our  commitment 
to  this  cooperative  and  peaceful  appli- 
cation of  outer  space  technologies. 
Both  Senators  Hollings  and  Lauten- 
BERG  have  already  joined  me  in  this 
effort,  and  I  thank  them  for  their 
foresight.  While  we  cannot  make 
budgetary  promises  for  years  into  the 
future,  we  are  not  being  asked  to  do  so 
by  the  other  COSPAS/SARSAT  par- 
ticipants. Current  law— Public  Law  98- 
411  signed  by  President  Reagan  on 
August  30,  1984— specifically  provides 
funding  for  NOAA  to  continue  operat- 
ing two  polar-orbiting  satellites.  We 
should  negotiate  in  Leningrad  on  that 
basis,  rather  than  risk  squandering 
this  unique,  invaluable  program.* 


success  in  the  Miss  American  Beauty 
Pageant  which  was  held  in  Atlantic 
City,  NJ,  last  Saturday  night. 

Miss  Wells,  who  was  crowned  Miss 
America  for  1985.  is  the  second  Utahn 
to  have  been  awarded  this  title  since 
the  pageant  began  in  1920.  She  is  the 
daughter  of  Mr.  and  Mrs.  Robert  E. 
Wells,  a  member  of  the  first  quorum 
of  the  70  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints. 

Miss  Wells  is  currently  a  junior  at 
Brigham  Young  University  where  she 
is  majoring  in  broadcast  journalism 
and  plans  to  pursue  a  graduate  degree 
in  international  business. 

Her  many  talents  include  singing, 
playing  the  harp,  composing  music, 
crocheting,  and  sports.  For  the  pag- 
eant's talent  performance.  Miss  Wells 
played  the  Paraguayan  harp  and  sang 
Paraguayan  folk  songs  in  Spanish 
while  dressed  in  that  country's  native 
costume.  She  was  born  in  South  Amer- 
ica and  lived  there  with  her  family  for 
ll  vcsirs. 

'  Miss  Wells  has  earned  several  other 
honors,  such  as  Miss  BYU.  Miss  Holi- 
day Bowl,  and  a  national  talent  award. 
She  also  maintains  a  3.8  grade  point 
average  in  school. 

It  is  with  pleasure  that  I  commend 
Miss  Wells  on  her  success.  I  am  proud 
that  she  has  been  chosen  to  represent 
our  country,  its  values,  and  high 
ideals.  I  have  no  doubt  that  she  will 
perform  her  duties  and  responsibilities 
as  Miss  America  in  a  manner  that  will 
make  all  Americans  proud. 

My  colleagues  from  Utah  and  I  have 
extended  an  invitation  to  her  to  visit 
us  in  Washington  and  hope  that  she 
will  be  able  to  join  us  here  and  allow 
us  to  introduce  her  to  the  Members  of 
Congress.* 


SHARLENE  WELLS, 
AMERICA 


MISS 


•  Mr.  GARN.  Mr.  President,  today  it 
is  my  privilige  to  congratulate  a  fellow 
Utahn,  Miss  Sharlene  Wells,  for  her 


TRIBUTE  TO  TARAS 
SHEVCHENKO 
•  Mr.  LAUTENBERG.  Mr.  President, 
on  Sunday.  Ukrainians  from  across 
the  United  States  gathered  here  in 
Washington.  DC.  to  pay  tribute  to  a 
symbol  of  Ukraine's  19th  century  ren- 
aissance—Taras  Shevchenko.  This 
year  also  marks  the  20th  anniversary 
of  the  Taras  Shevchenko  Monument's 
unveiling  by  President  Dwight  D.  Ei- 
senhower. 

An  artist  and  a  poet.  Taras  Shev- 
chenko gave  the  Ukrainian  nation  a 
strong  and  clear  political  awareness. 
Mr  Shevchenko  has  been  an  inspira- 
tion and  a  symbol  for  generations  of 
Ukrainians  who.  as  he  did.  continue 
their  brave  struggle  for  the  liberation 
of  their  nation  from  the  cruel  and  op- 
pressive grasp  of  the  Soviet  Union. 

I  join  with  the  Ukrainian  communi- 
ty from  my  State  and  around  the 
Nation,  in  support  of  their  tribute  to 
Taras  Shevchenko.  Their  demonstra- 
tion serves  as  a  protest  against  both 
Russification  and  continued  subjuga- 
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tion   of  the   Ukraine  by   the  Soviet 
Union. 

The  unification  of  the  Ukrainian 
community  demonstrates  their  un- 
breakable and  common  goal  that  is 
deeply  shared  by  all  people  of  the 
United  States:  That  is  the  goal  of  free- 
dom. Mr.  President,  I  join  in  saluting 
the  Ukrainian  people's  fervent  desire 
to  break  the  oppressive  shackles  of  the 
Soviet  Union.« 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have  a 
considerable  amount  of  wrapup  to  do 
today,  both  legislative  business  and,  I 
would  hope,  executive  business  as  well. 
Before  I  go  much  further,  let  me  ask 
the  minority  leader  if  he  would  be  in  a 
position  to  consider  all  or  a  part  of 
today's  Executive  Calendar  at  this 
time. 

Mr.  BYRD.  Mr.  President,  on  this 
side,  calendar  orders  numbered  953, 
955,  956,  958,  and  959  are  cleared,  to- 
gether with  those  nominations  placed 
on  the  Secretary's  desk  in  the  Foreign 
Service,  appearing  on  page  7  of  the 
Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  I  have  checked 
my  marked  calendar  as  the  distin- 
guished minority  leader  has  read  these 
items,  and  all  except  No.  959  are 
cleared  on  this  side  as  well. 

Therefore,  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  ses- 
sion for  the  purpose  of  considering 
those  nominations. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

Charles  A.  Legge,  of  California,  to  be  U.S. 
district  judge  for  the  northern  district  of 
California. 

Marcel  Livaudais,  Jr.,  of  Louisiana,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Louisiana. 

Anthony  J.  Scirica.  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Pennsylvania. 

Department  of  State 

Robert  D.  Stuart,  of  Illinois,  to  be  Ambas- 
sador Extraiordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Norway. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Calvin  C.  Berlin,  and  ending  George  Mu, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  5,  1984. 


Foreign  Service  nominations  beginning 
William  Joseph  Ackerman,  and  ending 
James  Daniel  Singletary.  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
September  5.  1984. 

Foreign  Service  nominations  beginning 
Malcolm  Heaton  Butler,  and  ending  Daniel 
E.  Harris,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  5,  1984. 

Foreign  Service  nominations  beginning 
David  F.  Lent,  and  ending  Todd  N.  Thur- 
wachter.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  5,  1984. 

NOMINATION  OF  ROBERT  D.  STUART  TO  BE 
AMBASSADOR  TO  NORWAY 

Mr.  DIXON.  Mr.  President,  it  is  my 
great  pleasure  to  support  the  nomina- 
tion of  Mr.  Robert  D.  Stuart  to  be  the 
U.S.  Ambassador  to  Norway. 

I  have  known  Mr.  Stuart  personally 
for  many  years,  and  can  attest  to  his 
many  fine  qualities.  He  is  a  hard-work- 
ing, highly  intelligent  businessman, 
who  is  well-respected  in  Illinois  and 
throughout  the  Nation.  He  is  a  devot- 
ed individual,  as  his  37  years  with  the 
Quaker  Oats  Co.  shows. 

During  those  37  years,  he  has  risen 
from  a  sales  trainee  in  1947,  to  a 
member  of  the  board  of  directors  of 
the  company  in  1953,  to  president  and 
chief  executive  officer  in  1966,  to 
chairman  of  the  board  of  directors  in 
1976. 

Currently,  Mr.  Stuart  is  chairman  of 
the  Finance  Committee  of  Quaker 
Oats. 

As  for  his  background,  Mr.  Stuart 
received  his  bachelors's  degree  from 
Princeton  University  in  1937,  served  in 
the  U.S.  Army  during  World  War  II, 
and  then  attended  Yale  Law  School, 
where  he  received  his  J.D.  in  1946. 

Mr.  Stuart  is  married  to  the  former 
Barbara  Edwards,  and  they  have  four 
children. 

I  strongly  recommend  Mr.  Stuart  for 
the  position  to  which  he  has  been 
nominated.  He  will  be  a  credit  to  our 
foreign  service,  our  country,  and  our 
fellow  citizens.  I  urge  Senate  approval 
of  Mr.  Stuart  to  be  U.S.  Ambassador 
to  Norway. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 
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THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have  a 
list  of  items  on  the  Calendar  of  Gener- 
al Orders  that  are  cleared  on  this  side, 
as  follows:  No.  665,  Senate  Joint  Reso- 
lution 201;  No.  1169,  Senate  Joint  Res- 
olution 304;  No.  1170,  Senate  Joint 
Resolution  321;  No.  1171,  House  Joint 
Resolutions  153,  and  No.  1172,  House 
Joint  Resolution  505. 

I  inquire  of  the  minority  leader  if  he 
is  prepared  to  consider  all  or  any  part 
of  those  items  by  unanimous  consent 
at  this  time. 

Mr.  BYRD.  Mr.  President,  all  those 
items  have  been  cleared  on  this  side  of 
the  aisle. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 


NATIONAL  EPIDERMOLYSIS 
BULLOSA  AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  201) 
to  provide  for  the  designation  of  the 
Week  of  November  25  through  Decem- 
ber 1.  1984,  as  'National  Epidermolysis 
Bullosa  Awareness  Week  '  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  201 

Whereas  the  incidence  and  prevalence  of 
epidermolysis  bullosa  present  a  significant 
health  problem  in  the  United  States; 

Whereas  epidermolysis  bullosa  is  an  inher- 
ited disorder  showing  widespread  blistering 
and  skin  erosions  which  result  in  pain,  scar- 
ring, deformity,  contractures,  malnutrition, 
anemia,  gastrointestinal  problems,  dental 
problems,  corneal  erosions,  and  carcinoma; 

Whereas  an  estimated  ten  to  fifteen  thou- 
sand Americans  of  both  sexes  are  afflicted 
with  the  disease,  and  another  twenty  to 
thirty  thousand  Americans  may  be  carriers 
of  this  disease: 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  research  into  the 
causes,  treatment,  and  cure  of  epidermolysis 
bullosa: 

Whereas  it  is  appropriate  to  focus  the  Na- 
tion's attention  upon  the  plight  of  epider- 
molysis bullosa  sufferers  and  upon  the  con- 
tinuing peril  epidermolysis  bullosa  poses  to 
humanity:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  25  through  December  1,  1984.  is 
designated  "National  Epidermolysis  Bullosa 
Awareness  Week"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 


Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  motion  on  the 
table  was  agreed  to. 


NATIONAL  QUALITY  MONTH 
The  joint  resolution  (S.J.  Res.  304) 
to   designate   the   month   of   October 
1984   as   "National   Quality   Month." 
was    considered,    ordered    to    be    en- 
grossed for  a  third  reading,  read  the 
third  time  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows; 

S.J.  Res.  304 
Whereas  the  United  States  has  been  pre- 
eminent in  quality  technology  development 
since  the  Industrial  Revolution; 

Whereas  the  performance  and  spirit  that 
typified  early  American  craftsmen  was 
based  on  individual  interest  in  quality  of 
goods  and  service; 

Whereas  the  pride  of  workmanship  that 
once  prevailed  must  be  reinforced  through  a 
renewed  commitment  to  quality  and  knowl- 
edge of  quality  technology  in  more  complex 
contemporary  industrial,  commercial,  and 
governmental  organizations; 

Whereas  American  goods  and  services  rep- 
resent the  highest  standards  of  excellence 
in  quality: 

Whereas  the  strength  of  the  Nation  relies 
on  the  ability  of  industry  to  produce  quality 
goods  and  services; 

Whereas  the  United  States  must  produce 
higfe  quality  goods  and  services  to  maintain 
a  position  of  leadership  in  the  world  mar- 
ketplace: 

Whereas  the  commitment  to  quality  in- 
volves recognition  and  implementation  of  a 
consistent  quality  policy,  the  use  of  quality 
technology,  and  utilization  of  talents 
throughout  an  organization  toward  quality 
improvement; 

Whereas  the  emphasis  on  quality  in  man- 
ufacturing and  service  will  increase  produc- 
tivity through  emphasis  on  defect  preven- 
tion, waste  reduction,  and  improved  reliabil- 
ity of  products  and  services; 

Whereas  the  White  House  Conference  on 
Productivity  Report  of  the  Preparatory 
Conference  on  Private  Sector  Initiatives  rec- 
ommended that  a  quality  awareness  cam- 
paign be  implemented  at  the  national  level 
and  within  the  private  sector  to  demon- 
strate that  rapid  improvement  in  quality 
and  productivity  is  essential  to  the  survival 
of  the  national  economy: 

Whereas  the  American  Society  for  Qual- 
ity Control  has  been  a  leader  in  the  develop- 
ment, promotion  and  application  of  quality 
and  quality  related  technology  since  1946: 

Whereas  the  American  Society  for  Qual- 
ity Control  is  engaged  in  a  campaign  to  con- 
vince officials  in  government  and  industry 
that  increased  productivity,  reduced  costs, 
and  consumer  satisfaction  will  result  from 
commitment  to  improved  quality  standards: 
Whereas  the  American  Society  for  Qual- 
ity Control  will  sponsor  activities  to  observe 
National  Quality  Week:  and 

Whereas  the  theme  of  National  Quality 
Week  will  be  "Quality  First "  to  emphasize 
that  quality  is  an  integral  part  of  the  proc- 
esses that  produce  goods  and  services:  Now, 
therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1984,  is  designated  as  "National 
Quality  Month  "  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs  and  activities. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CHILDREN'S  WEEK 

The  joint  resolution  (H.J.  Res.  153) 
to  designate  the  week  beginning  Octo- 
ber 7,  1984,  as  "National  Children's 
Week, "  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HOUSING  WEEK 
The  joint  resolution  (S.J.  Res.  321) 
to  designate  the  week  of  October  14, 
1984,   through   October   21,    1984,   as 
'National  Housing  Week. "  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows; 

SJ.  Res.  321 
Whereas  the  opportunity  to  own  a  home 
and  live  in  decent  housing  is  the  foundation 
for  family  life  and  a  source  of  national  eco- 
nomic, social,  and  political  strength: 

Whereas  the  housing  industry  has  led  the 
Nation  to  economic  recovery  following  every 
recession  since  World  War  II  by  creating 
millions  of  productive  jobs  for  the  unem- 
ployed, generating  billions  of  dollars  worth 
of  tax  revenue,  and  creating  demand  for 
goods  and  services; 

Whereas  the  housing  industry  in  1983.  al- 
though accounting  for  only  3.4  per  centum 
of  the  real  gross  national  product,  was  re- 
sponsible for  30  per  centum  of  the  total  eco- 
nomic growth,  a  $15,000,000,000  real  in- 
crease in  gross  national  product  during  the 
year; 

Whereas  a  sustained  and  strong  housing 
recovery  is  essential  for  a  long-term  eco- 
nomic recovery: 

Whereas  it  is  appropriate  to  reaffirm  the 
national  historic  commitment  to  housing 
and  homeownership  and  to  recognize  the 
economic  opportunities  created  by  the 
present  housing  recovery:  and 

Whereas  the  housing  industry  epitomizes 
the  principle  of  free  enterprise  in  the  eco- 
nomic system  of  the  Nation:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  the  week  of 
October  14.  1984.  through  October  21.  1984. 
is  designated  as  "National  Housing  Week  " 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  activities. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ADULT  DAY  CARE 
CENTER  WEEK 

The  joint  resolution  (H.J.  Res.  505) 
designating  the  week  beginning  Sep- 
tember 23,  1984,  as  "National  Adult 
Day  Care  Center  Week,"  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OFFICIAL  PHOTOGRAPH  OF  THE 
SENATE 
Mr.  BAKER.  Mr.  President,  I  an- 
nounced earlier  today  that  an  official 
photograph  of  the  Senate  in  this  ses- 
sion of  Congress  would  be  taken, 
which  has  not  yet  been  done.  I  send  to 
the  desk  a  resolution  to  authorize 
that,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  442)  authorizing  the 
taking  of  a  photograph  in  the  Chamber  of 
the  United  States  Senate  on  Tuesday.  Sep- 
tember 25.  1984.  at  2  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows; 

S.  Res.  442 
Resolved.  That  rule  IV  of  the  Rules  for 
the  Regulation  of  the  Senate  Wing  of  the 
United  States  Capitol  (prohibiting  the 
taking  of  pictures  in  the  Senate  Chamber) 
be  temporarily  suspended  for  the  sole  and 
specific  purpose  of  permitting  the  National 
Geographic  Society  to  photograph  the 
United  States  Senate  in  actual  session  on 
Tuesday.  September  25.  1984.  at  the  hour  of 
2:00  p.m. 

Sec.  2.  The  Sergeant  at  Arms  of  the 
Senate  is  authorized  and  directed  to  make 
the  necessary  arrangements  therefor,  which 
arrangements  shall  provide  for  a  minimum 
of  disruption  to  Senate  proceedings. 
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Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  that  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  HOUSE  JOINT 
RESOLUTION  392  AT  THE  DESK 

Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  that  once  the 
Senate  recedes  from  the  House  Joint 
Resolution  392,  designating  December 
7,  1984,  as  National  Pearl  Harbor  Re- 
membrance Day.  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  believe 
all  these  items  have  been  cleared  by 
the  minority  leader,  but  let  me  state 
them  now  for  his  consideration  and 
that  of  the  Senate. 


ORDER  FOR  STAR  PRINT— S.  919, 
REPORT  NO.  98-586 

Mr.  BAKER.  Mr.  President,  next  I 
ask  unanimous  consent  that  the  report 
to  accompany  S.  919,  Report  No.  98- 
586  be  star  printed  to  reflect  the  fol- 
lowing changes,  which  I  send  to  the 
desk  on  behalf  of  Senator  Thurmond. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HIGH-TECH  WEEK 

Mr.  BAKER  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  453  entitled  "High- 
Tech  Week." 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  453)  designat- 
ing the  week  of  September  30  through  Octo- 
ber 6.  1984,  as  National  High-Tech  Week. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  453)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  HOUSE  JOINT 
RESOLUTION  545  AT  THE  DESK 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  Joint 
Resolution  545  designating  the  week 
of  September  16  through  22.  1984,  as 
Emergency  Medicine  Week,  that  it  be 
held  at  the  desk  until  the  close  of  busi- 
ness on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ENROLLMENT  CORRECTION  IN 
H.R.  1437 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Concurrent  Resolution  356.  correcting 
the  enrollment  of  H.R.  1437. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  356) 
to  correct  a  technical  error  in  the  enroll- 
ment of  the  bill  H.R.  1437. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  concurrent  resolution. 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


cation  Facility,  Engineering,  Design,  and 
Cost  Estimate  and  Drawings",  dated  Decem- 
ber 1983.  Such  facility  shall  be  constructed 
on  Federal  property  within  seventy-five 
miles  of  the  United  States  Capitol  Building. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Librarian  of  Congress  shall 
equip,  furnish,  operate,  and  maintain  the  Li- 
brary of  Congress  Mass  Book  Deacidifica- 
tion  Facility. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1983,  sums  not  to  ex'ceed 
$11,500,000  to  carry  out  the  provisions  of 
this  Act. 

Mr.  BAKER.  Mr.  President,  deacid- 
ification,  for  the  edification  of  those 
who  were  not  familiar  with  the  term, 
is  a  process  by  which  books  that  were 
manufactured  after  the  age  of  linen 
paper  and  once  it  began  the  manufac- 
ture out  of  acid  paper  are  preserved 
for  the  future  because  otherwise  the 
paper  will  crumble  and  disappear. 

As  I  understand  it,  the  Library  of 
Congress  has  built  and  is  planning  to 
put  in  operation  very  large  autoclaves, 
that  is  pressure  chambers,  in  which 
these  books  can  be  put  and  they  can 
leach  the  acid  from  the  paper  and  pre- 
serve them  for  hundreds  of  years  into 
the  future. 

I  have  thought  about  that  many 
times,  and  I  wish  I  could  designate 
some  of  the  pages  that  would  not  be 
deacidified  so  they  would  disappear 
very  quickly. 

Mr.  President,  I  move  that  the 
Senate  concur  in  the  House  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


CONSTRUCTION  OF  THE  LI- 
BRARY OF  CONGRESS  MASS 
BOOK  DEACIDIFICATION  FA- 
CILITY 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2418. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2418)  entitled  "An  Act  to  authorize  and 
direct  the  Librarian  of  Congress,  subject  to 
the  supervision  and  authority  of  a  Federal, 
civilian,  or  military  agency,  to  proceed  with 
the  construction  of  the  Library  of  Congress 
Mass  Book  Deacidification  Facility,  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  the  Librarian  of  Congress  is  author- 
ized and  directed,  subject  to  the  supervision 
and  construction  authority  of  a  Federal,  ci- 
vilian or  military  agency,  to  construct  the 
Library  of  Congress  Mass  Book  Deacidifica- 
tion Facility  in  accordance  with  the  general 
design  developed  by  the  Library  of  Congress 
and  reviewed  by  the  Architect  of  the  Cap- 
itol, as  set  forth  in  the  document  entitled 
■Library  of  Congress  Mass  Book  Deacidifi- 


LEGAL  REPRESENTATION  OF 
CERTAIN  PARTIES 

Mr.  BAKER.  Mr.  President,  I  have  a 
resolution  for  myself  and  the  distin- 
guished minority  leader  and  I  send  it 
to  the  desk  for  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  443)  to  direct  the 
Senate  Legal  Counsel  to  represent  John  F. 
Sopko  in  TTiomas  Sinito  v.  Unnamed  F.B.I. 
Agents,  et  al.  Civil  Action  No.  C84-2844. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  resolution  relating  to  the 
authority  of  the  Senate  legal  counsel, 
and  ask  for  its  immediate  consider- 
ation. 

A  civil  lawsuit  has  been  filed  in  the 
U.S.  District  Court  for  the  Northern 
District  of  Ohio  against  unnamed  FBI 
and  other  unnamed  law  enforcement 
agents,  and  against  John  F.  Sopko.  as- 


sistant counsel  to  the  minority  of  the 
Permanent  Subcommittee  on  Investi- 
gations.   At    hearings    on    organized 
crime   held  by   the  subcommittee   in 
January  of  this  year,  Mr.  Sopko  testi- 
fied about  the  results  of  a  staff  investi- 
gation. The  plaintiff  in  this  case,  who 
is    presently    incarcerated    following 
conviction  of  income  tax  evasion  and 
loansharking  charges,  claims  that  Mr. 
Sopko 's  testimony  before  the  subcom- 
mittee   and    the    attendant    publicity 
have  deprived  him  of  receiving  a  fair 
trial    in   pending   State   and   Federal 
prosecutions  and  have  jeopardized  his 
chances  for  parole  under  his  current 
sentence.  The  plaintiff  seeks  $1  mil- 
lion in  damages  against  the  defend- 
ants. _     , 

This  case  against  Mr.  Sopko  arises 
directly  out  of  his  responsibilities  and 
testimony  as  an  assistant  counsel  to 
the  subcommittee.  Under  these  cir- 
cumstances, it  is  appropriate  for  the 
Senate  legal  counsel  to  represent  Mr. 
Sopko  in  this  litigation.  The  following 
resolution  will  authorize  and  direct 
the  Senate  legal  counsel  to  undertake 
that  representation. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu- 
tion. 
The    resolution   (S.    Res.   443)   was 

agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  443 

Whereas,  the  case  of  Thomas  Sinito  v.  Un- 
named F.B.I.  Agents,  et  al..  Civil  Action  No. 
C84-2844,  is  pending  in  the  United  States 
District  Court  for  the  Northern  District  of 
Ohio  and  John  F.  Sopko.  a  member  of  the 
staff  of  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs,  is  named  as  a  party  defend- 
ant; . 

Whereas,  pursuant  to  section  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)(1982).  the 
Senate  may  direct  its  counsel  to  defend  em- 
ployees of  the  Senate  in  civil  actions  relat- 
ing to  their  official  responsibilities:  Now, 
therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  John  F.  Sopko  m 
the  case  of  Thomas  Sinito  v.  Unnamed 
F.B.I.  Agents,  et  al. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair  and  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DIRECTING  THE  SENATE   LEGAL 
COUNSEL     TO     INTERVENE     IN 
CERTAIN  LEGAL  MATTERS 
Mr.  BAKER.  Mr.  President,  I  now 
send  to  the  desk  another  resolution 
for  myself  and  the  distinguished  mi- 
nority leader  and  ask  unanimous  con- 
sent that  the  Senate  turn  to  its  imme- 
diate consideration. 


The    PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  444)  to  direct 
the  Senate  Legal  Counsel  to  intervene  in  In 
re  George  I.  Benny  and  Alexandra  Benny. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  the  De- 
partment  of  Justice   has  challenged 
the  constitutionality  of  several  provi- 
sions of  the  Bankruptcy  Amendments 
and  Federal  Judgeship  Act  of   1984, 
Public  Law  No.  98-353.  in  a  bankrupt- 
cy proceeding  in  the  northern  district 
of  California.  The  questioned  sections 
provide  for  the  limited  extension  of 
the  terms  of  bankruptcy  judges  who 
had  been  appointed  prior  to  the  1984 
act.  The  focus  of  the  Department  of 
Justice  challenge  is  on  the  short  gap 
between  June  27.  when  the  terms  of 
these     bankruptcy     judges     arguably 
lapsed,  and  July  10.  when  the  Presi- 
dent signed  the  1984  act.  The  Depart- 
ment contends  that  the  retroactive  ex- 
tension of  the  terms  of  bankruptcy 
judges     violates     the     Appointments 
Clause  of  the  Constitution. 

In  providing  for  the  extension  of 
these  terms,  the  Congress  had  not 
sought  to  abridge  the  appointment 
powers  of  either  of  its  coordinate 
branches  by  choosing  among  individ- 
ual bankruptcy  judges.  The  extension 
provisions  of  the  act  apply  to  all  sit- 
ting bankruptcy  judges,  each  of  whom 
was  appointed  by  the  district  courts 
and  each  of  whom  is  removable  by  the 
courts  of  appeals.  The  Congress  en- 
acted these  provisions  to  avoid  disrup- 
tions in  the  bankruptcy  system  during 
its  transition  under  the  new  act. 

This  resolution  directs  the  Senate 
Legal  Counsel  to  intervene  in  the 
name  of  the  Senate  to  defend  the  con- 
stitutionality of  these  provisions.  This 
is  the  accepted  procedure  when  the 
Department  of  Justice  joins  in  a  chal- 
lenge to  the  constitutionality  of  an  act 
of  Congress.  Because  the  adjournment 
of  the  Congress  is  approaching  and 
the  appointments  issue  may  arise  in 
other  bankruptcy  proceedings,  section 
two  of  the  resolution  permits  an  ap- 
pearance by  the  Senate  Legal  Counsel 
in  similar  cases  during  the  adjourn- 
ment, with  the  approval  of  the  Joint 
Leadership  Group. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu- 
tion. 
The    resolution    (S.    Res.    444)    was 

agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  444 

Whereas,  in  the  case  of  in  re  George  I. 
Benny  and  Alexandra  Benny.  Civ.  84-120 
Misc.  RHS.  pending  in  the  United  States 


District  Court  for  the  Northern  District  of 
California,  the  cor\stitutionality  of  sections 
106  and  121  of  the  Bankruptcy  Amendments 
and  Federal  Judgeship  Act  of  1984,  Public 
Law  No.  98-353.  has  been  placed  in  issue: 

Whereas,  the  Department  of  Justice  has 
filed  a  brief  in  that  case  which  asserU  that 
these  sections  of  the  Bankruptcy  Amend- 
ments and  Federal  Judgeship  Act,  which 
provide  for  limited  extension  of  the  terms  of 
bankruptcy  judges  appointed  prior  to  the 
Act,  violate  the  Appointments  Clause.  Arti- 
cle II,  Section  2,  Clause  2  of  the  Constitu- 
tion; 

Whereas,  pursuant  to  sections  703(c), 
706(a).  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978  (2  U.S.C.  §§  288b(c), 
288e(a).  and  288f(a)  (1982)).  the  Senate  may 
direct  iU  Counsel  to  intervene  in  the  name 
of  the  Senate  in  any  legal  action  in  which 
the  powers  and  responsibilities  of  Congress 
under  the  Constitution  are  placed  in  issue; 
Now,  therefore  be  it. 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  intervene  in  the  name  of  the 
Senate  in  the  case  of  In  re  George  I.  Benny 
and  Alexandra  Benny: 

Sec  2.  That  during  the  adjournment  of 
the  Congress  the  Senate  Legal  Counsel  is 
authorized  to  intervene  or  to  appear  as 
amicus  curiae  in  the  name  of  the  Senate  in 
other  cases  in  which  the  constitutionality  of 
sections  106  and  121  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of 
1984.  Public  Law  No.  98-353.  is  placed  in 
issue:  Provided,  that  the  Joint  Leadership 
Group  authorizes  the  Senate  Legal  Counsel 
to  intervene  or  to  appear  as  amicus  curiae  in 
such  cases. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  SMALL  BUSINESS  ACT  AND 
THE  SMALL  BUSINESS  INVEST- 
MENT ACT  OF  1958  AMEND- 
MENT 

Mr.  BAKER.  Mr.  President.  I  now 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
H  R.  6013,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6013)  to  amend  the  Small 
Business  Act  and  Small  Business  Invest- 
ment Act  of  1958. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr  WEICKER.  Mr.  President,  1  rise 
in  support  of  H.R.  6013,  legislation 
passed  by  the  House  to  amend  the 
Small  Business  Act  to  establish  1984 
authorization  levels  for  certain  Small 
Business  Administration  [SBA]  pro- 
grams in  1984,  so  that  these  program 
levels  coincide  with  the  fiscal  year 
1984  appropriations  for  these  pro- 
grams. 
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Mr.  President,  this  bill  would  in- 
crease the  1984  program  levels  for 
three  SBA  programs.  First,  it  increases 
from  $15  to  $20  million  the  SBA 
Handicapped  Loan  Program  which  as- 
sists organizations  employing  handi- 
capped individuals  and  small  business- 
es owned  by  the  handicapped.  Second, 
it  increases  from  $35  to  $41  million  the 
program  level  for  minority  enterprise 
small  business  investment  companies 
[MESBIC's]  which  provide  needed  fi- 
nancing and  venture  capital  to  small 
businesses  owned  by  socially  or  eco- 
nomically disadvantaged  individuals, 
Lastly,  it  increases  from  $160  to  $250 
million  the  guaranty  program  level  for 
small  business  investment  companies 
[SBIC's]  which  provide  venture  cap- 
ital to  small  businesses. 

Mr.  President,  I  want  to  make  very 
clear  that  these  increased  program 
levels  do  not  exceed  the  appropriated 
program  levels  for  these  programs  in 
the  1984  appropriations  bill  for  these 
programs  adopted  by  the  Congress  and 
signed  into  law  by  the  President 
(Public  Law  98-166).  This  bill  would 
simply  raise  the  authorization  level 
for  these  programs  to  coincide  with 
the  current  appropriations  for  these 
programs. 

Mr.  President,  this  action  is  neces- 
sary because  of  a  recent  opinion  of  the 
Comptroller  General  dated  July  10. 
1984.  He  held  that  although  the 
report  language  in  Public  Law  98-166 
clearly  sets  forth  program  levels  for 
these  three  programs  which  are  great- 
er than  current  authorization  levels  in 
the  Small  Business  Act.  Since  Public 
Law  98-166  did  not  specifically  change 
the  statutory  levels  for  these  pro- 
grams or  statutorily  appropriate  a 
stated  sum  of  money  for  direct  or 
guaranteed  loans,  the  statutory  lan- 
guage in  the  Small  Business  Act  con- 
taining the  smaller  program  levels  is 
controlling.  As  a  result  of  this  deci- 
sion, SBA  has  been  directed  by  OMB 
to  allocate  funds  at  the  lower  program 
levels.  With  regard  to  the  Handi- 
capped Loan  Program,  this  means  that 
no  more  funds  are  available  through 
the  end  of  this  fiscal  year  unless  Con- 
gress acts  to  adopt  H.R.  6013.  Also, 
m.uch  needed  funding  to  SBIC's  and 
MESBIC's  will  be  seriously  curtailed. 

Mr.  President,  my  colleagues  will 
recall  that  higher  program  levels  for 
the  handicapped,  SBIC's  and  MES- 
BIC's identical  to  the  program  levels 
in  H.R.  6013  were  adopted  by  the 
Senate  when  it  passed  S.  1323.  the 
SBA  authorization  bill.  Unfortunately, 
this  measure  is  currently  stalemated 
in  conference  with  the  House  for  rea- 
sons totally  unrelated  to  these  author- 
ization levels.  Thus,  the  Senate  has  al- 
ready approved  these  higher  program 
levels  in  its  action  on  both  authoriza- 
tion and  appropriation  bills. 

Mr.  President.  I  would  simply  like  to 
remind  my  colleagues  that  handi- 
capped loans  assist  the  most  disadvan- 


taged segments  of  our  society  and  help 
them  to  become  self  sufficient.  The 
SBA  Handicapped  Loan  Program 
serves  the  essential  purpose  of  ena- 
bling the  disabled  and  handicapped  to 
lead  full  and  productive  lives.  Without 
the  much  needed  assistance  of  this 
program  which  is  currently  without 
funds,  many  businesses  that  serve  the 
handicapped  and  which  are  operated 
by  the  handicapped  would  simply  not 
survive,  with  the  resulting  loss  of  jobs 
for  the  disabled  and  significant  higher 
costs  for  the  taxpayers. 

SBIC's  and  MESBIC's  are  SBA  li- 
censed companies  which  through  a 
private  and  public  sector  partnership 
provide  equity  capital,  long-term  loans 
and  management  assistance  to  small 
businesses  and  to  small  businesses 
owned  by  socially  or  economically  dis- 
advantaged persons.  The  SBA  Admin- 
istrator has  called  the  benefits  of 
these  programs  impressive  and  has  tes- 
tified that  these  innovative  programs 
have  succeeded  in  providing  unique 
and  much  needed  assistance  to  small 
businesses.  These  programs  produce 
jobs,  economic  gains,  and  tax  revenues 
far  exceeding  the  Government's  cost 
of  operating  the  program. 

Mr.  President,  I  again  want  to  em- 
phasize that  since  the  conference 
report  of  the  1984  appropriations  bill 
has  already  approved  these  higher 
program  levels,  no  additional  appro- 
priations are  needed  or  sought.  Nor 
does  the  Budget  Committee  oppose 
this  action.  These  higher  program 
levels  are  consistent  with  the  action 
taken  by  the  Senate  in  passing  S.  1323, 
and  unless  the  Senate  acts  quickly  to 
adopt  this  measure  valuable  assistance 
to  these  programs  will  either  be  shut 
off  or  seriously  curtailed. 

I  urge  my  colleagues  to  adopt  this 
important  measure  which  will  require 
no  additional  appropriations. 
•  Mr.  BUMPERS.  Mr.  President, 
today  the  Senate  is  considering  a 
House-passed  bill,  H.R.  6013.  This  bill 
would  provide  modest  increases  in  the 
current  authorization  levels  for  three 
programs  at  the  Small  Business  Ad- 
ministration: The  direct  loan  program 
for  the  handicapped  (an  increase  of  $5 
million):  the  direct  loan  level  for  the 
purchase  of  debentures  for  the  Minori- 
ty Enterprise  Small  Business  Invest- 
ment Company  [MESBIC]  Program 
(an  increase  of  $6  million);  and  author- 
ity for  SBA  to  guarantee  debentures 
issued  under  the  Small  Business  In- 
vestment Company  [SBIC]  Program 
(an  increase  of  $90  million).  A  fourth 
element  of  this  House  bill  would  make 
certain  programmatic  changes  to  the 
SBA  Pollution  Control  Bond  Guaran- 
tee Program.  No  additional  appropria- 
tions will  be  required  or  anticipated 
because  of  the  enactment  of  this  legis- 
lation, as  my  statement  will  make 
clear. 

Mr.  President,  the  current  fiscal 
year  1984  authorizations  for  the  Small 


Business  Administration  were  enacted 
in  1981.  Last  year  the  Senate  approved 
legislation  (S.  1323)  that  would  pro- 
vide for  an  increase  in  these  authoriza- 
tion levels.  The  House  had  also  previ- 
ously approved  legislation  that  in- 
creased tie  1984  authorizations,  as 
well,  but  dropped  those  increases 
when  it  approved  legislation  providing 
for  fiscal  year  1985  authorization 
levels  for  the  Small  Business  Adminis- 
tration (H.R.  3020).  Earlier  this  year, 
we  agreed  to  go  to  conference  on  these 
two  bills.  Regrettably,  intractable  dif- 
ference that  have  arisen  between  the 
administration  and  the  House  over  the 
consideration  of  disaster  provisions 
that  the  administration  signed  into 
law  in  April  make  the  prospects  for  an 
agreement  on  S.  1323  highly  unlikely. 

Nevertheless,  in  the  interim,  both 
the  House  and  Senate  appropriations 
bills  followed  the  recommendations  of 
their  authorizing  committees  and  in- 
cluded sufficient  funds  in  the  appro- 
priations accounts  for  SBA  to  accom- 
modate these  increased  authorization 
levels.  However,  since  the  current  au- 
thorization levels  have  not  been  in- 
creased by  statute,  and  in  light  of  a 
July  13.  1984.  General  Accounting 
Office  opinion  (B-214172)  that  spend- 
ing in  excess  of  the  statutory  authori- 
zation levels  would  cause  the  agency 
to  overobligate  or  overexpend 
amounts  legally  available,  SBA  has  al- 
ready shut  down  loanmaking  for  the 
handicapped,  and  halted  requests  for 
new  leveraging  in  the  SBIC  Program. 
The  MESBIC  Program  also  faces  the 
prospect  of  being  denied  access  to  ad- 
ditional funding  before  the  end  of  the 
current  fiscal  year.  While  SBA  has  ap- 
pealed that  July  GAO  decision,  the 
agency  is  still  abiding  by  the  substance 
of  the  GAO  opinion. 

In  order  to  ensure  that  these  three 
important  loan  programs  can  continue 
for  the  balance  of  the  current  fiscal 
year  with  minimal  interruption,  this 
legislation  is  necessary.  As  is  clear 
from  the  specific  language  of  section  3 
of  the  House-passed  bill,  this  legisla- 
tive change  does  not  authorize  the  ap- 
propriation of  any  additional  funds. 
Furthermore,  since  the  appropriations 
bill  already  enacted  into  law  contains 
sufficient  funds  for  the  Small  Business 
Administration  to  operate  these  three 
loan  programs  at  the  higher  authori- 
zation levels  permitted  in  this  bill,  no 
additional  appropriations  will  be  re- 
quired. 

Finally,  Mr.  President,  section  2  of 
the  House  bill  amends  certain  provi- 
sions of  the  pollution  control  bond 
guarantee  program  authorized  by  the 
Small  Business  Investment  Act  of 
1958.  This  program  was  enacted  in 
1976.  The  Small  Business  Administra- 
tion, in  cooperation  with  commercial 
banks  and  State  agencies  is  able  to 
assist  small  businesses  obtain  financ- 
ing for  pollution  control  facilities  that 


are  mandatorily  imposed  on  the  busi- 
ness by  Federal  or  State  agencies.  SBA 
is  authorized  to  guarantee  the  pay- 
ment of  rentals  or  other  amounts  due 
under  qualified  contracts  with  respect 
to  the  planning,  design,  financing,  or 
installation  of  such  pollution  control 
equipment. 

The  Senate  Small  Business  Commit- 
tee has  frequently  reviewed  this  pro- 
gram, and  consistently  found  that  it 
fills  a  vital  gap  in  meeting  the  financ- 
ing needs  of  small  business  for  this 
equipment.  Until  1981.  this  program 
operated  without  any  difficulty,  and 
without  a  loss  to  the  Government  on 
its  guarantee. 

However,  on  December  31,  1981,  at 
OMB's  direction,  SBA  announced  that 
it  was  reversing  5  years  of  program  op- 
eration and  would  no  longer  approve 
guarantees  for  contracts  which  involve 
projects  the  proceeds  of  which  were 
derived  in  whole  or  in  part  with  tax- 
exempt  industrial  development  bonds. 
Under  the  leadership  of  Senator  Levin 
and  others  on  the  Senate  Small  Busi- 
ness Committee,  last  year  our  commit- 
tee reported  legislation  (S.  499)  that 
would    have    restored    the    Pollution 
Control  Bond  Guarantee  Program  to 
the   pre-December   1981   status.   That 
bill  was  referred  to  the  Senate  Finance 
Committee  to  review  the  implications 
for    the    Federal    guarantee    of    tax- 
exempt  industrial  development  bonds. 
As  part  of  the  Deficit  Reduction  Act 
of  1984,  signed  into  law  by  the  Presi- 
dent on  July  18  (Public  Law  98-369). 
Congress  has  made  it  explicitly  clear 
that    we    will    permit    qualified    SBA- 
guaranteed  pollution  control  contracts 
to  continue  to  be  financed  with  tax- 
exempt  industrial  development  bonds. 
The  changes  made  in  this  bill  to  that 
program   are   designed   to   statutorily 
bring  the  SBA  program  into  line  with 
the  recent  congressional  decisions  of 
the  tax  bill. 

Mr.  President,  in  its  current  form 
the  bill  is  important  to  the  continued 
operation  of  four  programs  at  the 
Small  Business  Administration.  I  urge 
my  colleagues  to  support  the  measure, 
concur  in  the  House  bill,  and  clear  this 
measure  for  the  President.* 

AMENDMENT  NO.  4252 

(Purpose:  To  delete  Section  2  of  H.R.  6013) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Connecticut.  Senator  Weicker.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  CMr.  Baker]. 
on  behalf  of  Mr.  Weicker.  proposes  an 
amendment  numbered  4252. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  strike  lines  4  through  18  and 
insert  in  lieu  thereof  the  following:    Sec.  2. 
This  Act  does  not  authorize  the  appropria- 
tion of  funds." 

Mr.  WEICKER.  Mr.  President,  this 
is  an  amendment  to  H.R.  6013.  a  bill  to 
raise  the  program  levels  for  certain 
SBA   programs  to  coincide  with   the 
program    levels    already    adopted    by 
Congress  in  the   1984  appropriations 
bill    covering    these    programs.     My 
amendment  would  strike  section  2  of 
this  bill  which  deals  with  the  SBA  Pol- 
lution    Control     Contract    Guaranty 
Program.  Section  2  of  H.R.  6013  con- 
tains a  provision  similar  to  legislation 
previously    adopted    by    the    Senate 
Small  Business  Committee  in  S.  499. 
which  was  referred  to.  and  has  not  yet 
been  acted  upon,  by  the  Senate  Fi- 
nance Committee.  Last  Friday,  staff  of 
the  Finance  Committee  informed  my 
staff  that  Senator  Dole,  the  chairman 
of    the    Finance    Committee,    would 
oppose  adoption  of  this  provision  of 
the  bill  because  it  would  mandate  that 
SBA  guarantee  contracts  when  pollu- 
tion facilities  are  purchased  with  the 
proceeds  of  tax  exempt  industrial  de- 
velopment bonds,  rather  than  simply 
permit  SBA  to  do  so.  In  other  words, 
this  provision,  if  adopted,  would  ex- 
pressly   prohibit   SBA    from   denying 
guaranteeing     tax     exempt     financed 
projects.  I  am  informed  that  the  ad- 
ministration strongly  opposes  this  pro- 
vision of  the  bill  as  well. 

Mr.  President,  I  want  the  record  to 
be  very  clear  that  I  am  not  offering  to 
delete  the  pollution  control  section  of 
H.R.  6013  because  I  oppose  it  substan- 
tively. Indeed,  as  I  have  stated  in  the 
past.  I  strongly  favor  this  provision.  I 
voted  for  a  similar  provision  during 
markup  of  S.  499  in  the  Small  Busi- 
ness Committee  and  have  long  urged 
the  adoption  of  legislation  to  ensure 
the  use  of  tax-exempt  financing  in  the 
program.  I  am  hopeful  that  at  some 
time  in  the  future  my  colleagues  m 
the  Senate  and  the  House  can  adopt  a 
provision  permitting  tax-exempt  fi- 
nancing for  the  financing  of  pollution 
control  facilities  which  will  not  be  op- 
posed by  the  administration.  However, 
now  is  not  the  time  to  again  fight  this 
battle. 

Mr.  President.  I  am  offering  this 
amendment  simply  to  delete  a  contro- 
versial provision  of  H.R.  6013  which, 
given  the  opposition  of  the  Senate  Fi- 
nance Committee  and  the  administra- 
tion, would  seriously  delay  and  pre- 
vent any  action  on  this  bill.  It  is 
urgent,  in  my  judgment,  that  the 
Senate  act  quickly  to  resolve  the  seri- 
ous funding  problems  for  the  other 
programs  covered  by  section  1  of  H.R. 
6013.  particularly  the  SBA  Handi- 
capped Loan  Program  which  currently 
has  no  more  funds  available  for  loans 
to  the  handicapped  through  the  end 


of  this  fiscal  year  unless  this  bill  is 
passed.  Therefore.  I  am  reluctantly  of- 
fering this  amendment  to  delete  sec- 
tion 2  of  H.R.  6013,  the  pollution  con- 
trol tax  exempt  financing  provision  of 
this  bill,  in  anticipation  that  my  col- 
leagues will  agree  to  the  urgency  of 
immediately  implementing  the  other 
provisions  of  this  bill  which  are  con- 
sistent with  1984  appropriations. 

I  urge  the  adoption  of  this  amend- 
ment, and  after  its  adoption,  will  urge 
the  immediate  adoption  of  the  remain- 
ing provisions  in  H.R.  6013. 
•  Mr.    BUMPERS.    Mr.    President,    I 
will  support  the  amendment  offered 
by  Senator  Weicker,  the  chairman  of 
the  Senate  Small  Business  Committee, 
to  strip  from  the  House-passed  bill  the 
provisions  amending  the  Small  Busi- 
ness Investment  Act  of  1958  relating 
to  the  SBA  pollution  control  bond  pro- 
gram. I  fully  support  the  underlying 
legislative  proposal  regarding  the  pol- 
lution   control    bond    guarantee    pro- 
gram,  as   I   know  the  chairman  and 
other  members  of  our  committee  do. 
Unfortunately,  it  appears  that  any  in- 
sistence on  the  substantive  changes  to 
the   pollution   program   at   this   time 
may   prevent   the   enactment   of   the 
other  program  changes  for  fiscal  year 
1984.  That  result.  I  am  now  convinced, 
does  not  serve  the  best  interests  of  the 
small  business  men  and  women  who 
could  be  expected  to  benefit  from  the 
enactment   of   this  legislation  before 
the  expiration  of  fiscal  year  1984. 

I  recognize  that  the  administration 
opposes  the  pollution  provision.  On 
August  27  I  wrote  to  SBA  Administra- 
tor Sanders  requesting  the  agency's 
views  on  this  legislation.  His  response 
regarding  the  pollution  program  was 
clear: 

With  respect  to  the  second  section  of  H.R. 
6013.  SBA  must  oppose  its  enactment.  It  is 
our  position  that  the  pollution  control  bond 
program  is  not  to  be  conducted  in  conjunc- 
tion with  tax-exempt  financings  under  any 
circumstances.  The  amendments  to  the  tax 
code  made  by  the  Deficit  Reduction  Act  of 
1984  had  no  practical  effect  on  the  oper- 
ation of  the  SBA  pollution  control  bond 
program  since  they  merely  dealt  with  the 
tax  status  of  industrial  development  bonds 
which  inight  be  used  in  connection  with  the 
program,  .nnce  it  is  our  position  that  this 
usage  will  not  occur,  those  amendmenU  will 
have  no  prospective  effect.  (Emphasis  in 
original.) 

The  Administrator's  statement  is  ex- 
actly why  legislation  like  the  House- 
passed  bill  specifically  prohibiting  the 
agency's  denial  of  guarantees  in  these 
circumstances  is  necessary. 

Mr.  President,  while  I  support  the 
amendment  at  this  time.  I  intend  to 
pursue  enactment  of  these  pollution 
control  bond  progam  amendments  at 
the  earliest  possible  opportunity.  Both 
the  Senate  and  House  Small  Business 
Committees  have  reviewed  this  pro- 
gram, including  the  appropriate  use  of 
tax-exempt  bonds  in  conjunction  with 
this  program.  Congress  has  consistent- 
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ly  supported  the  use  of  tax-exempt 
bonds  in  this  program  in  particular,  as 
evidenced  by  the  clear  and  unambig- 
uous action  taken  by  Congress  in  the 
Deficit  Reduction  Act— Public  Law  98- 
369.  July  18.  1984— specifically  sanc- 
tioning the  tax-exempt  status  of  cer- 
tain industrial  development  bonds 
used  in  connection  with  this  program. 
The  small  business  community  has 
asked  for  and  should  be  permitted  to 
take  advantage  of  this  excellent  pro- 
gram.* 

•  Mr.  LEVIN.  Mr.  President,  I  urge 
Senate  passage  of  this  legislation.  It 
would  make  the  authorized  level  ap- 
proved by  the  Congress  several  years 
ago  for  the  handicap  direct  loan  pro- 
gram. MESBIC's.  and  SBIC's  consist- 
ent with  the  appropriated  levels.  As  a 
result,  these  programs  would  be  al- 
lowed to  operate  at  the  higher  levels 
intended  by  the  Congress  when  it  ap- 
proved the  fiscal  year  1984  appropria- 
tion bill  for  the  remainder  of  this 
fiscal  year. 

I  also  have  no  intention  to  object  to 
the  amendment  removing  from  this 
legislation  a  provision  approved  by  the 
House  relating  to  the  SBA's  Pollution 
Control  Financing  Guarantee  Pro- 
gram. A  similar  provision  has  been 
twice  approved  by  the  Senate  Small 
Business  Committee.  Specifically,  the 
provision  would  direct  that  SEA  could 
not  decline  to  issue  a  guarantee  for  a 
loan,  to  be  used  by  an  eligible  small 
business  for  the  purchase  of  pollution 
control  equipment,  that  is  derived 
from  the  proceeds  of  a  tax-exempt  in- 
dustrial development  bond.  Its  practi- 
cal effect  would  be  to  reverse  an  OMB 
decision  that  prohibits  the  SBA  from 
issuing  guarantees  under  the  program 
in  conjunction  with  tax-exempt  fi- 
nancing—a practice  specifically  intend- 
ed by  Congress. 

I  do  not  intend  to  object  to  this 
amendment  for  several  reasons.  First. 
I  do  not  want  to  prevent  passage  of 
this  legislation  by  insisting  that  the 
pollution  control  provision  be  consid- 
ered in  the  context  of  this  legislation. 
I  support  the  other  provisions  of  the 
bill  as  well  and  feel  they  should  be  ap- 
proved as  soon  as  possible. 

Second,  the  pollution  control  provi- 
sion of  this  legislation  is  not  neces- 
sary. It  is  unnecessary  because  Con- 
gress has  specifically  provided  in  law 
that  SBA  could  guarantee  loans  made 
with  the  proceeds  of  tax-exempt  bonds 
under  the  pollution  control  program. 
Section  404(b)(1)  of  the  Small  Busi- 
ness Investment  Act  of  1958  states: 

Notwithstanding  any  other  law.  rule,  or 
regulation  or  fiscal  policy  to  the  contrary, 
the  guarantee  authorized  in  the  case  of  pol- 
lution control  facilities  or  property  may  be 
issued  when  such  property  is  acquired  by 
the  use  of  proceeds  from  industrial  revenue 
bonds  which  provide  the  holders  interest 
which  is  exempt  from  Federal  income  tax. 

This  section  remains  unchanged. 


In  light  of  this  section  of  law,  it  is 
clear  that  the  OMB  is  acting  in  an  un- 
lawful manner  by  prohibiting  the  SBA 
from  operating  the  pollution  control 
program  as  authorized  and  intended 
by  Congress.  This  is  not  just  my  opin- 
ion. It  is  also  the  conclusion  of  a 
report  prepared  at  my  request  by 
Morton  Rosenberg,  specialist  in  Amer- 
ican public  law  at  the  Congressional 
Research  Service.  The  report  conclud- 
ed that: 

There  appears  to  be  no  firm  legal  basis  for 
OMB's  authority  to  order  the  termination 
of  the  program.  Prom  this  we  conclude  that 
it  would  not  be  unlikely  for  a  court  to  find 
SBA's  termination  of  the  program  to  be  un- 
lawful .  .  .  and  in  violation  of  the  Fifth 
Amendment  for  its  failure  to  afford  ade- 
quate notice  of  the  agency's  action  to  mem- 
bers of  the  public  who  were  meant  to  be 
benefited  by  the  program  and  who  had  jus- 
tifiably relied  on  its  continuation  to  their 
material  detriment. 

Mr.  President,  I  ask  that  the  full 
text  of  this  report  be  printed  in  the 
Record  at  the  end  of  my  statement. 

In  order  that  the  OMB  know  of  the 
resolve  of  the  Small  Business  Commit- 
tee to  see  that  the  pollution  control 
program  is  operated  as  authorized  in 
law  and  Congress  intended,  the  distin- 
guished chairman  and  ranking 
member  of  the  committee,  as  well  as 
Senator  Rudman  and  myself,  have 
written  David  Stockman  to  request 
that  he  reverse  this  unlawful  decision. 

Before  I  close,  I  want  to  commend 
the  chairman  and  ranking  member  of 
the  Small  Business  Committee,  and 
extend  to  them  my  appreciation  for 
for  their  cooperation  on  this  matter.  It 
is  clear  that  there  is  no  disagreement 
on  the  substance  of  the  pollution  con- 
trol provision  included  in  this  legisla- 
tion. I  look  forward  to  working  with 
them  to  ensure  that  this  program  can 
again  be  operated  by  SBA  as  author- 
ized in  law  and  Congress  intended, 
without  interference  from  the  OMB. 

The  report  follows: 

Congressional  Research  Service. 

Washington.  DC.  Apnl  22.  1983. 
To:     Honorable    Carl     Levin.     Attn.:    Jim 

Callow. 
From:  American  Law  Division. 
Subject:    Authority    of    OMB    to    Suspend 
SBA's     Pollution     Control     Equipment 
Loan     Guarantee     Program     for    Tax- 
Exempt  Issuances. 

At  the  direction  of  the  Office  of  Manage- 
ment and  Budget  (OMB).  the  Small  Busi- 
ness Administration  (SBA)  has  ceased,  since 
December  1981.  its  processing  of  applica- 
tions for  loan  guarantees  for  contracts  to 
purchase  or  lease  pollution  control  equip- 
ment which  are  to  be  financed  from  the  pro- 
ceeds of  tax-exempt  bonds  issued  by  public 
bodies.  You  have  inquired  whether  this 
action  by  OMB  is  lawful.  We  conclude  that 
serious  legal  questions  may  be  raised  as  to 
OMB's  authority  to  effectively  suspend 
such  a  congressionally  mandated  program. 
In  view  of  the  sensitivity  of  this  conclusion 
our  analysis  will  be  somewhat  extended  and 
proceed  as  follows:  First,  the  statutory  basis 
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and  nature  of  the  program  will  be  set  forth 
and  then  the  events  which  led  to  current 
cessation  of  the  program  will  be  detailed. 
Next,  the  legal  issues  raised  will  be  identi- 
fied and  the  relevant  legal  principles  and 
case  law  will  be  analyzed  to  determine  their 
applicability  to  the  instant  situation.  Final- 
ly, the  validity  of  OMB's  action  will  be  as- 
ses.sed  in  light  of  the  circumstances  and  per- 
tinent legal  principles. 

I.  STATUTORY  AND  ADMINISTRATIVE 
BACKGROUND 

Responding  to  the  perceived  needs  of 
small  businesses  which  were  unable  to  pro- 
cure low  cost  financing  to  meet  the  require- 
ments of  federal  pollution  laws.  Congress  in 
1976  amended  section  404  of  the  Small  Busi- 
ness Investment  Act  of  1958 '  to  authorize 
the  Administrator  of  the  Small  Business  Ad- 
ministration (SBA)  to  issue  loan  guarantees 
to  insure  payments  by  small  businesses 
under  purchase  or  lease  contracts  that 
secure  pollution  control  bonds.  The  pro- 
ceeds of  such  bonds  may  be  either  taxable 
or  non-taxable  to  the  holder.''  The  relevant 
portion  of  the  statute  provides: 

■■(b)  The  Administration  may.  whenever  it 
determines  that  small  business  concerns  are 
or  are  likely  to  be  at  an  operational  or  fi- 
nancing disadvantage  with  other  business 
concerns  with  respect  to  the  planning, 
design,  or  installation  of  pollution  control 
facilities,  or  the  obtaining  of  financing 
therefor  (including  financing  by  means  of 
revenue  bonds  i-ssued  by  States,  political 
subdivisions  thereof,  or  other  public  bodies), 
guarantee  the  payment  of  rentals  or  other 
amounts  due  under  qualified  contracts.  Any 
such  guarantee  may  be  made  or  effected 
either  directly  or  in  cooperation  with  any 
qualified  surety  company  or  other  qualified 
company  through  a  participation  agreement 
with  such  company.  The  foregoing  powers 
shall  be  subject,  however,  to  the  following 
restrictions  and  limitations: 

■■(1 )  Notwithstanding  any  other  law.  rules, 
or  regulation  or  fiscal  policy  to  the  con- 
trary, the  guarantee  authorized  in  the  case 
of  pollution  control  facilities  or  properly 
may  be  issued  when  such  property  is  ac- 
quired by  the  use  of  proceeds  from  industri- 
al revenue  bonds  which  provide  the  holders 
interest  which  is  exempt  from  Federal 
income  tax." 

The  Act  was  further  amended  in  1977  to 
establish  a  revolving  fund  for  the  program 
which  would  enable  it  to  be  seH-sustaining, 
i.e..  not  to  require  congressional  appropria- 
tions.' All  monies  received  by  the  Adminis- 
trator in  the  administration  of  the  program 
are  paid  into  the  fund  which  is  maintained 
in  the  U.S.  Treasury  and  is  available  for 
purpo.ses  of  the  guarantee  program  without 
fiscal  year  limitation.  All  expenses  and  pay- 
ments for  the  program  (excluding  adminis- 
trative expenses)  are  paid  from  the  fund. 
Available  funds  may  be  invested.  The  fund 
was  initially  capitalized  by  a  $15,000,000  ap- 
propriation but  has  neither  required  nor  re- 
ceived any  further  appropriations.  The  fund 
presently  is  capitalized  at  $53,943,838.^ 

SBA  moved  to  implement  its  authority  by 
initiating  a  notice  and  comment  rulemaking 
proceeding  ■■  pursuant  to  section  553  of  the 
Administrative  Procedure  Act  (APA)."*  Fol- 
lowing a  60-day  public  comment  period,  the 
agency  issued  its  final  rules'  which  estab- 
lishes as  the  policy  of  the  agency  the  provi- 
sion of  guarantees  for  pollution  control 
equipment  acquired  by  use  of  the  proceeds 
from  tax-exempt  industrial  revenue  bonds 
whenever  possible."  The  regulation  pre- 
scribes the  substantive  requisites  for  eligibil- 
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ity  which  include  requirements  that  the 
small  business  applicant  must  be  independ- 
ently owned  and  operated,  not  dominant  in 
its  field,  eligible  under  general  SBA  policy, 
have  been  in  operation  for  at  least  five 
years  and  have  a  history  of  profitable  oper- 
ations during  any  three  of  the  five  years 
preceding  the  date  of  application.'  The  reg- 
ulation also  sets  forth  the  procedure  for  ap- 
plication, ■»  the  terms  of  the  guarantee  and 
fees  required,  and  the  guarantee  limit  ($5 
million)."  The  regulation  became  effective 
on  July  31,  1978.  and  to  date  has  not  been 
revoked  or  modified  pursuant  to  the  APA's 
informal  rulemaking  processes. 

From  the  inception  of  the  program,  and 
consistent  with  the  policy  enunciated  in  its 
1978  regulation,  SBA  has  exclusively  guar- 
anteed contracts  which  were  financed  by 
the  proceeds  of  tax-exempt  state  or  local 
governmental  bond  issues.  The  effect  of  this 
policy  was  to  open  avenues  of  financing  in 
money   markets  previously   unavailable   to 
small  businesses.  This  was  so  because  in  the 
past,  small  businesses,  because  of  their  lim- 
ited size  and  lack  of  investor  recognition, 
could  not  obtain  tax-exempt   financing,   a 
problem  that  is  exacerbated  by  the  non-pro- 
ductive   nature    of    the    pollution    control 
equipment  to  be  financed.  The  SBA  guaran- 
tee of  the  contract  between  the  small  busi- 
ness and  the  issuer  provided  that  recogni- 
tion and  opened  the  way  for  municipal  bond 
market  financing  in  the  same  way  as  large 
corporations.  Briefly,  the  process  works  as 
follows:  A  public  entity  issues  tax-exempt 
pollution  control  revenue  bonds.  The  term 
of  repayment  of  the  bond  is  typically  20  to 
25  years  The  business  enters  into  a  contract 
with  the  issuer  of  the  bonds  stipulating  that 
periodic  payments  in  sufficient  amounts  to 
cover  the  interest  payments  to  the  bond- 
holders, and  to  redeem  the  bonds  as  they 
mature,  will  be  made  by  the  small  business. 
The  ability  of  the  small  business  to  comply 
with  the  terms  of  the  contract  is  guaranteed 
by  SBA    The  effect  of  this  scheme  is  to 
make  the  bonds  highly  competitive  on  the 
bond    market    (they    are    rated    AAA    by 
Moody's).  It  also  allows  the  small  business 
to  receive  the  necessary  capital  at  low  inter- 
est rates  which  lessens  its  often  severe  cash- 
flow problems.  The  interest  rate  differen- 
tial  particularly  in  times  of  high  rates,  be- 
tween taxable  and  tax-exempt  bond  has  in 
practice  made  taxable  bonds  a  non-viable  fi- 
nancing   alternative    (assuming    marketing 
problems  are  overcome). 

Between  1976  and  1981,  SBA  assisted  213 
companies  by  guaranteeing  $256  million  in 
loans.  During  that  period  the  program  expe- 
rienced onlv  two  defaults  which  resulted  m 
payments  of  some  $66,000  from  the  revolv- 
ing fund.  By  means  of  workout  agreements 
with  the  companies,  however,  SBA  experi- 
enced no  actual  losses. 

Since  1981.  however.  SBA  has  effectively 
ceased  issuing  guarantees  in  conjunction 
with  tax-exempt  financing.  The  actions 
which  resulted  in  the  cessation  of  its  guar- 
antee activity  may  be  summarized  as  fol- 
lows The  Carter  Administration's  budget 
submission  for  PY1982  requested  $125  mil- 
lion in  guarantee  authority  to  operate  the 
SBA  program,  an  increase  of  $15  million 
over  the  previous  FY.  In  March  1981  the 
Reagan  Administration  modified  that  re- 
quest by  asking  for  $95  million  for  FY1982. 
Congress,  in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981.'^  rejected  the  request  and 
increased  SBA's  authorized  ceiling  for  guar- 
antees for  FYs  1982-1984  by  providing: 

•For  the  programs  authorized  in  sections 
404  and  405  of  the  Small  Business  Invest- 


ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $250  milKon.' '  " 

Thereafter.  SBA  made  a  revised  budget 
request  for  the  pollution  control  equipment 
program  for  FY's  1982  and  1983  of  $250  mil- 
lion in  each  year.  On  November  5.  1981.  the 
Office  of  Management  and  Budget  (OMB) 
transmitted  a  credit  control  memorandum 
to  SBA  which  directed  SBA  to  expend  no 
more  than  $50  million  in  guarantee  author- 
ity  on   the   pollution   control   program   in 
FY  1982    SBA  protested  and  as  a  compro- 
mise OMB  agreed  to  permit  SBA  to  utilize 
$150  million  of  guarantee  authority  in  both 
FY's  1982  and  1983  for  the  program.  But 
SBA  was  directed  not  to  use  any  of  its  guar- 
antee  authority   in  conjunction   with   tax- 
exempt  financing  after  December  31.  1981. •« 
During  this  period  Congress  responded  by 
directing  SBA  to  maintain  the  program  to 
at  least  the  $175  million  level  for  FY1982."' 
Subsequently.  Senate  and  House  appropria- 
tions and  oversight  hearings  have  been  held 
which  have  criticized  OMB's  actions." 

On  February  1.  1983.  the  President  sub- 
mitted pursuant  to  section  1013  of  the  Im- 
poundment Control  Act  of  1974."  a  propos- 
al to  defer  $1  million  from  the  Pollution 
Control  Equipment  Guarantees  Revolving 
Fund.'"  A  resolution  of  disapproval  (H.  Res. 
76)  was  favorably  reported  out  of  the  House 
Appropriations  Committee  •»  and  passed  by 
voice  vote  on  March  10.  1983.^'>  The  practi- 
cal effect  of  these  actions  and  counterac- 
tions by  the  Congress  and  the  Reagan  Ad- 
ministration is  that  some  $129  million  of 
pollution  control  guarantee  applications 
from  120  applicants  have  been  frozen  at  var- 
ious stages  of  that  process. 

Finally,  in  a  variety  of  forums,  congres- 
sional and  administrative.  SBA  officials 
have  made  it  expressly  clear  that  but  for 
OMB  directives,  the  agency  would  have  con- 
tinued issuing  guarantees  for  tax-exempt 
issues.^'  OMB,  together  with  the  Treasury 
Department,  on  the  other  hand,  have  made 
it  equally  clear,  in  the  same  forums,  that 
the  injunction  against  the  SBA  guarantee 
program  is  the  product  of  the  Executive 
Branch's  overall  policy  of  containing  budget 
deficits  by  stemming  the  loss  of  tax  reve- 
nues which  are  said  to  result  from  the  al- 
lowance of  lax-exempt  financing.  •=■= 

II.  LEGAL  ISSUES  THAT  MAY  BE  RAISED 

SBA'S  enabling  legislation  makes  it  clear 
that  it  was  vested  with  the  discretion  to  de- 
termine whether  or  not  to  guarantee  pollu- 
lion  equipment  control  contracu  which 
would  be  funded  through  the  proceeds  of 
tax-exempt  bonds.  The  legislative  history  of 
the  provisions  is  wholly  in  accord  such  a 
reading,  and  is.  in  fact,  encouraging  of  the 
agency's  utilization  of  the  tax-exempt  route 
even  in  the  face  of  opposition  by  the  Ford 
Administration.  In  this  regard  the  House 
report  accompanying  H.R.  9056  states: 

■The  Administration  has  voted  opposition 
to  this  Title  based  upon  its  general  opposi- 
tion to  tax  exempt  industrial  bonds.  Your 
Committee  neither  endorses  nor  rejects  the 
concept  of  such  bonds.  But  the  fact  is  that 
such  bonds  are  now  a  legal  reality:  they 
have  been  and  are  being  issued,  but  only 
large  firms  are  benefiting  from  them. 

•Your  Committees  position  is  that  as  long 
as  tax  exempt  industrial  bonds  are  a  reality 
small  business  as  well  a  big  business  shouW 
be  allowed  access  to  their  benefits.  Title  III 
provides  such  access  through  an  SBA  guar- 
antee program,  which  is  designed  to  be  self- 
sustaining. 


Title  III  would  enable  small  businesses  to 
participate    in   the    financing   of   pollution 
control  equipment  by  issuance  of  industrial 
bonds  as  do  big  business.  It  is  your  Commit- 
tee's opinion  that  a  SBA  insured  tax  exempt 
revenue  bond  program  for  small  businesses 
is  clearly  the  cheapest  and  most  efficient 
method  to  provide  pollution  control  financ- 
ing needs.  Creditworthiness,  and  a  prime  in- 
vestment rating,  would  be  assured.  Rates, 
accordingly,  would  be  low.  Issue  size,  for  li- 
quidity purposes,  would  be  large.  Equity,  in 
terms  of  major  corporations,  would  be  re- 
stored. And  with  a  promise  of  a  receptive  in- 
stitutional market   for  the  bonds,  the  ne- 
cessry  incentive  to  invest  bankers  to  assem- 
ble siich  issues  would  be  fully  and  effective- 
ly provided."" 

Similarly,  the  Senate  report  accompany- 
ing S.  2498  makes  it  clear  that  it  contem- 
plated utilization  of  tax-exempt  financing  in 
connection  with  the  pollution  control  pro- 
gram being  established: 

•Under  Section  404(b).  commercial  banks 
and  investment  dealers,  functioning  as  origi- 
nators of  these  financings,  would  identify 
those  small  businesses  having  difficulty  ob- 
taining financing  for  their  pollution  control 
expenditures.  This  identification  would  be 
done  in  cooperation  with  pollution  control 
financing    authorities,    local    enforcement 
agencies,   trade   associations,   and   local   fi- 
nancing institutions.  The  originator  would 
evaluate  the  creditworthiness  of  these  small 
businesses  for  the  purposes  of  screening  out 
those  firms  which  lack  the  resources  neces- 
sary to  meet  the  financial  obligations  of  the 
program.  Those  firms  not  meeting  the  re- 
quirements of  this  first  evaluation  would  be 
referred  to  other  sources  for  financial  assist- 
ance    The    individual    financial    needs    of 
those  firms  which  meet  the  SBA's  credit  cri- 
teria, would  be  grouped  together  in  a  single 
bond  issue.  This  grouping  would  be  done  on 
the  basis  of  either  a  common  geographical 
or  industrial  relationship 

■Section  404  would  enable  small  business- 
es to  obtain  the  necessary  long-term,  low- 
cost  financing  because:  1 )  industrial  revenue 
bonds  have  an  established  institutional 
market:  2)  the  SBA  lease  insurance  would 
make  the  bonds  investment  grade  quality; 
3)  the  tax  exempt  status  of  the  bond  offer- 
ings reduces  the  interest  cost:  and  4)  the 
longer  term  bond  scheduled  provides  for 
lower  annual  debt  service.  "==* 

The  congressional  predilection  m  this 
regard  may  be  seen  as  having  even  greater 
weight  in  light  of  the  fact  it  marked  a  rare 
exception  to  the  long-standing  general  stat- 
utory policy  against  exempting  bond  pro- 
ceeds from  federal  taxation." 

Administrative  regulations  and  practice 
confirm  that  the  agency  itself  believes  it  has 
a  choice  of  which  financing  mechanism  to 
guarantee  and  had.  until  1981.  in  fact  pre- 
ferred tax-exempt  guarantees.  Thus.  SBAs 
1978  regulations  adopted  to  implement  the 
pollution  control  program  plainly  indicate 
that  the  utilization  of  lax  exempt  financing 
is  contemplated  as  a  normal  feature  of  ad- 
ministration of  the  program. 


"S  111.2  Policy. 

It  is  the  intent  of  Congress  to  assist  ex- 
isting Small  Concerns  including  solid  or 
liquid  waste  disposal  concerns,  which  are  or 
are  likely  to  be  at  an  operational  or  financ- 
ing disadvantage  with  other  business  con- 
cerns with  respect  to  the  planning  design, 
or  installation  of  pollution  control  Facili- 
ties, or  the  obtaining  of  finan«^'"e  iherefor 
bv  authorizing  SBA  to  guarantee  fully  (100 
percent),   directly   or   in   cooperation   with 
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others,  the  periodic  payments  due  in  con- 
nection with  the  purchase  or  lease  of  such 
Facilities  unde  a  Qualified  contract.  The 
guarantee  shall  be  a  full  faith  and  credit  ob- 
ligation of  the  United  States,  and  may  be 
issued  notwithstanding  that  the  pollution 
control  Facility  is  acquired  by  the  use  of 
proceeds  from  tax-exempt  industrial  reve- 
nue bonds.  In  those  instances  where  reve- 
nue bond  financing  is  uneconomic  or  is  not 
practicable  (e.g..  for  small  amounts),  or 
when  the  project  may  not  qualify  for  lax- 
exemption,  the  Small  Concern  may  seek  fi- 
nancing assistance  under  SBA's  pollution 
control  (Small  Business  Investment  Act. 
Sec.  404.  15  U.S.C.  694-1).  Air  Pollution 
(Small  Business  Act.  sec.  7(b)(5),  15  U.S.C 
636).  or  Water  Pollution  (Small  Business 
Act.  sec.  7(g)(1),  15  U.S.C.  636(g)(1))  Loan 
Programs." 

Indeed,  prior  to  1982  SBA  never  guaran- 
teed a  contract "  which  was  supported  by 
taxable  financing. 

In  view  of  this,  three  substantial  questions 
arise:  (1)  Has  OMB  displaced  SBA's  discre- 
tionary authority  in  the  area  with  its  own? 
<2)  If  so,  by  what  authority  has  it  done  so? 
(3)  Assuming  an  authority  in  either  OMB  or 
SBA  to  alter  the  nature  or  direction  of  the 
program,  has  it  been  accomplished  in  ac- 
cordance with  the  requirements  of  the  Ad- 
ministrative Procedure  Act  or  the  principles 
of  due  process?  We  address  each  of  these 
questions  in  turn. 

A.  Has  OMB  Displaced  SBA's  Discretion- 
ary Authority?  In  United  States  ex  ret.  Ac- 
cardi  v.  Shaughnessy.'^''  the  the  Supreme 
Court  held  that  when  a  federal  officer  is  le- 
gally vested  with  discretionary  authority,  he 
may  not  be  directed  in  the  use  of  that  dis- 
cretion by  a  superior  officer.  The  Court 
stated  that  "If  the  word  'discretion'  means 
anything  in  a  statutory  or  administrative 
grant  of  power,  it  means  that  the  recipient 
must  exercise  his  authority  according  to  his 
own  understanding  and  conscience."  '"  Ar- 
guably. SBA's  statutory  freedom  of  choice 
of  decision  "  was  absent  in  the  instant  cir- 
cumstances. In  testimony  before  congres- 
sional committees  SBA  officials  conceded 
that  OMB  had  taken  the  policy  decision  out 
of  their  hands.  Thus  during  questioning  by 
the  chairman  of  the  House  Subcommittee 
on  Energy.  Environment  and  Safety  Issues 
as  to  why  there  had  been  no  appreciable 
growth  in  loan  guarantee  issued  between 
FY's  1980  and  1981.  the  following  colloquy 
with  Acting  Assoicate  Administrator  Edwin 
T.  Holloway.  Vincent  A.  Pragnito.  Chief. 
Pollution  Control  Financing  Division,  and 
Peter  P.  McNeish.  Deputy  Associate  Admin- 
istrator for  Investment,  took  place. 

"Mr.  Holloway.  The  final  figure  that 
would  be  available  as  a  program  level  was 
not  really  nailed  down  until  late  in  the  year. 
There  was  additional  demand.  There  were 
additional  requests  in  the  pipeline  that 
would  have  resulted  in  a  higher  program 
level  had  that  been  authorized. 

"Mr.  Bedell.  You  mean  it  was  not  author- 
ized by  the  Congress? 

"Mr.  Holloway.  Authorized  and  appor- 
tioned by  the  OMB. 

"Mr.  Bedell.  So  the  reason  there  was  not 
very  much  of  an  increase  in  1981  over  1980 
was  l>ecause  OMB  did  not  permit  you  to 
make  those  guarantees. 

"Mr.  Holloway.  That  is  correct. 

"Mr.  Fragnito.  Mr.  Chairman,  the  total 
amount  authorized  for  fiscal  year  1981  was 
$180  million.  That  is  approved,  committed 
transactions. 

"Mr.  Bedell.  By  the  Congress? 


"Mr.  Fragnito.  By  us.  We  had  applica- 
tions totaling  $180  million  that  we  could 
have  used  for  fiscal  year  1981. 

"Mr.  Bedell.  And  OMB  would  not  let  you 
do  it? 

"Mr.  Fragnito.  We  had  authority  allocat- 
ed by  OMB  at  the  $100  million  level. 
•  •  •  •  « 

"Mr.  Bedell.  We  are  talking  about  two  dif- 
ferent things.  The  Congress  has  authorized 
and  the  President  has  signed,  if  I  under- 
stand it  correctly,  legislation  authorizing 
$250  million.  Apparently  you  did  not  think 
that  was  the  case. 

"Mr.  Holloway.  I  do  not  believe  that  the 
complete  process  of  apportionment  of  that 
authority  to  us  from  the  OMB  has  been 
completed. 

"Mr.  Bedell.  That  is  a  different  story, 
what  OMB  is  doing. 

"We  have  the  legislative  branch  and  the 
executive  branch.  The  legislative  branch,  if 
I  understand  correctly,  has  authorized  $250 
million  for  this  program.  The  President  has 
signed  such  authorization. 

"Mr.  Holloway.  That  is  correct. 

"Mr.  McNeish.  Your  statement  is  correct. 
Mr.  Chairman,  in  terms  of  the  authorization 
by  the  Congress.  It  has  been  signed  into  law 
by  the  President.  The  blockage  point  at  this 
point  in  time  in  terms  of  effective  appor- 
tionment or  usage  of  those  funds  is  in  dis- 
cussions at  the  level  of  OMB  and  the  White 
House,  and  the  question  of  their  posture  on 
Federal  credit  programs  generally,  which 
you  alluded  to  in  your  opening  statement, 
and  the  question  of  what  approach  the  ad- 
ministration will  take  in  recommending  re- 
duced levels  in  terms  of  budget  cuts  on  a 
number  of  Federal  credit  programs,  includ- 
ing this  one. 

"In  this  interim  period,  we  have  only  an 
authorized  level,  as  Mr.  Fragnito  indicated, 
from  OMB  to  utilize  funds  at  this  juncture 
to  the  extent  of  $40  million  for  the  first 
quarter  of  this  fiscal  year. 

"Mr.  Bedell.  So  the  reality  of  the  situa- 
tion is  that  Congress  has  passed  and  the 
President  has  signed  legislation  authorizing 
$250  million:  that  you  have  requests  out- 
standing of  slightly  over  $•  •  •  million  that 
you  were  unable  to  fill  last  year.  $77.8  •  •  • 
additional  applications,  and  a  survey  indi- 
cates there  is  $21  •  •  •  also  in  the  pipeline, 
for  a  total  of  $379  million,  which  sig  •  *  • 
exceeds  the  $250  million  authorization:  and 
that  even  tho  *  •  •  gress  passed  it  and  the 
President  signed  it.  OMB  has  told  •  •  •  you 
cannot  guarantee  over  $40  million  of  that. 

"Mr.  McNeish.  You  are  missing  one  fact. 
Mr.  Chairman:  •  *  •  the  administration  has 
also  submitted  to  the  Congress  reco  •  •  •  da- 
tions  for  budget  cuts  in  this  program  reduc- 
ing the  progr  *  *  •  the  $95  million. 

"Mr.  Bedell.  Sorry.  I  did  not  mean  to 
leave  anything  out.  B  *  *  *  things  stand,  the 
President  signed  such  legislation  and  OMB 
has  told  you  you  cannot  spend  it.  even 
though  the  President  signed  the  bill. 

"Mr.  McNeish.  In  light  of  the  President's 
recommendation  to  reduce  the  program 
levels,  that  is  correct.  It  would  seem  fool- 
hardy to  manage  a  program  at  a  $250  mil- 
lion level  if  the  President  intends  to  reduce 
the  program  to  $95  million. 

"Mr.  Bedell.  You  have  complete  freedom. 
If  OMB  had  not  said  that,  you  could  go 
right  ahead  and  i.ssue  loan  guarantees. 

"Mr.  McNeish.  The  SBA  does  not  have 
complete  freedom  on  budget  matters  with- 
out OMB.  It  is  a  decision  by  this  administra- 
tion. 
"Mr.  Bedell.  They  signed  the  bill. 


"Mr.  McNeish.  They  have  subsequently 
made  a  recommendation  to  reduce  the  pro- 
gram level  through  budget  reductions  to  the 
level  of  $95  million. 

"Mr.  Bedell.  I  guess  we  really  get  to  the 
real  issue  of  who  it  is  that  makes  the  deter- 
minations about  where  money  is  to  be 
spent.  At  least  most  people  think  that  Con- 
gress makes  that  determination,  with  the 
approval  of  the  President,  and  the  President 
had  signed  and  agreed  to  this. 

■Mr.  McNeish.  Obviously,  but  that  is  ever- 
changing  and  not  locked  into  stone.  The 
President  certainly  did  take  that  action.  He 
has  subsequently  taken  additional  action. 
He  has  come  to  the  Congress  and  asked 
them  to  reconsider  the  position.'"" 

Mr.  Holloway's  testimony  before  the 
Senate  Small  Business  Committee  is  even 
more  straight  forward: 

"Senator  Levin.  I  am  reading  your  regula- 
tions. 

"Mr.  Holloway.  Senator,  as  you  may 
recall  from  the  last  hearings,  it  was  made  a 
matter  of  record  at  that  time  when  I  believe 
Senator  D'Amalo  entered  into  the  record  a 
memorandum  from  the  Office  of  Manage- 
ment and  Budget  that  permitted  us  to  con- 
tinue the  funding  of  the  program,  provided 
that  we  did  not 

"Senator  Levin.  Mr.  Holloway,  I  am  read- 
ing to  you  from  what  I  consider  to  be  the 
laws  of  the  land.  I  am  familiar  with  that 
OMB  memo. 

"Mr.  Holloway.  Right. 

"Senator  Levin.  Regulations  are  the  laws 
of  the  land,  and  that  law  of  the  land  is— this 
was  a  regulation  made  pursuant  to  law.  I 
presume,  wasn't  it? 

"Mr.  Holloway.  I  believe  it  was.  Senator. 

"Senator  Levin.  You  did  not  act  lawlessly 
when  you  adopted  this  regulation,  did  you? 

"Mr.  Holloway.  No.  sir. 

"Senator  Levin.  You  wouldn't  do  a  thing 
like  that.  Your  regulation,  made  pursuant 
to  the  laws  of  the  land  and  therefore  part  of 
the  laws  of  the  land.  sa.vs  that  loans  made 
with  the  proceeds  of  503  debentures  may  be 
subordinated  to  such  obligations.  Now  you 
are  telling  me  that  a  memo  from  the  OMB 
is  now  superior  to  this? 

"Mr.  Holloway.  I  am  only  telling  you. 
Senator,  that  to  commit  the  funds  of  the 
United  States.  I  have  to  have  an  apportion- 
ment to  do  it  from  the  Office  of  Manage- 
ment and  Budget  and  to  comply  with  all  the 
terms  and  conditions  of  that  apportion- 
ment. 

"Senator  Levin.  Do  you  take  your  direc- 
tives from  the  Congress  or  the  OMB? 

"Mr.  Holloway.  As  far  as  the  executive 
branch  of  the  Government,  my  directives 
come  from  the  White  House. 

"Senator  Levin.  Therefore,  if  the  OMB 
tells  you  you  may  not  do  something  which 
the  Congress  says  you  may  do,  you  follow 
the  directive  from  the  White  House? 

"Mr.  Holloway.  I  do  not  obligate  money 
that  is  not  apportioned  to  me  by  the  OMB. 

"Senator  Levin.  If  the  law  of  the  land 
says  that  you  may  do  something  and  OMB 
says  you  may  not.  you  take  the  OMB? 

""Mr.  Holloway.  They  are  a  higher  au- 
thority in  the  executive  branch  than  I  am. 
Senator,  and  I  do— 

""Senator  Levin.  Have  you  received  a  legal 
opinion  as  to  whether  you  are  now  acting 
lawfully  or  lawlessly?  Has  your  lawyer  ad- 
vised you  on  this  issue? 

"Mr.  Holloway.  I  don't  have  an  opinion 
on  that  specific,  narrow  point,  Senator. 
However,  it  is  clear  that  I  have  no  authority 
to  commit  the  United  States  beyond  the 
funding  level  that  I  am  given  apportion- 


ment, apportioned  from  the  OlrfB  and  ac- 
cording to  the  terms  and  conditions  of  the 
apportionment. 

"Senator  Levin.  But  for  that  directive  by 
the  OMB,  I  presume  you  would  follow  your 
own  regulations? 
"Mr.  Holloway.  Yes,  sir. 
"Senator  Levin.  You  have  not  changed 
that  regulation,  have  you? 

"Mr.  Holloway.  We  have  a  proposal  that 

is  pending  at  OMB  to  change 

"Senator  Levin.  However,  you  have  not 
yet  changed  that  regulation? 

"Mr.  Holloway.  It  is  not  changed  final, 
no.  sir. 

"Senator  Levw.  It  is  not  even  changed 
proposed,  is  it? 

"Mr.  Holloway.  Yes.  sir.  It  is  pending  at 
OMB.  It  is  not  in  the  Federal  Register  yet. 
"Senator  Levin.  No,  I  am  talking  about 
publishing  a  proposed  regulation. 

"Mr.  Holloway.  It  is  not  in  the  Federal 
Register  yet. 

"Senator  Levin.  Now  the  Small  Business 
Investment  Act  of  1958  says.  "Notwith- 
standing any  other  law,  rule  or  regulation, 
or  fiscal  policy  to  the  contrary,  a  guarantee 
authorized  in  the  case  of  pollution  control 
facilities  or  property  may  be  issued  when 
such  property  is  acquired  by  the  use  of  pro- 
ceeds from  industrial  revenue  bonds  which 
provide  the  holders  interest  which  is 
exempt  from  Federal  income  tax. "  Are  you 
familiar  with  that  section? 

"Mr.  Holloway.  Yes.  sir.  I  am  familiar. 
Senator. 

"Senator  Levin.  That  specifically  says 
that  you  may  issue  such  guarantees  even 
though  the  interest  is  exempt  from  Federal 
income  tax.  Is  that  right? 
"Mr.  Holloway.  Yes.  sir. 
"Senator  Levin.  OMB  has  told  you  that 
you  may  not. 

"Mr.  Holloway.  The  apportionment  that 

I  have  does  not  permit  me  to  obligate  the 

funds  of  the  United  SUtes  on  that  basis,  sir. 

"Senator  Levin.  The  OMB  has  told  you 

you  may  not. 

"Mr.  Holloway.  Senator,  does  not  permit 
me  to  do  that. 

"Senator  Levin.  OMB  wrote  that  appor- 
tionment. 

"Mr.  Holloway.  That  is  correct.  They  ap- 
proved it. 

"Senator  Levin.  OMB  told  you  you  may 
not  do  something  which  Congress  told  you 
you  may  do.  Isn't  that  what  it  really  comes 
down  to? 

"Mr.  Holloway.  Senator.  I  can  see  that 
interpretation. 

"Senator  Levin.  Can  you  see  any  other  in- 
terpretation? 

"Mr.  Holloway.  Yes.  sir.  I  can  see  the  in- 
terpretation that  as  an  official  of  the 
United  States.  I  will  not  commit  the  funds 
of  the  United  States  outside  the  authority 
that  I  have. 

"Senator  Levin.  Of  course,  of  course.  I  am 
saying,  do  you  see  any  other  interpretation 
than  OMB  has  told  you  you  may  not  do 
something  which  the  Congress  has  told  you 
you  may  do? 

"Mr.  Holloway.  That  is  a  fair  interpreta- 
tion, and  I  am  in  the  executive  branch. 

"Senator  Levin.  I  appreciate  that,  and  I 
know  at  the  moment  you  appreciate  that. 
[Laughter.] 

"Senator  Levin.  I  want  to  ask  you  a  ques- 
tion. It  is  just  a  common-sense,  direct  ques- 
tion. 
"Mr.  Holloway.  Sure. 
"Senator  Levin.  Is  it  not  clear  that  the 
OMB  has  in  effect  told  you  you  may  not  do 
something  which  the  Congress  has  told  you 
you  may  do? 


"Mr.  Holloway.  That  is  correct. " 
On  April  29.  1982,  the  Administrator  of 
SBA  appealed  OMBs ' '  decision  to  deny  it 
guarantee  authority  for  tax-exempt  pollu- 
tion control  financings.  The  Administrator 
noted  the  hardship  that  applicanU  for  tax- 
exempt  guarantees  were  suffering  as  a  con- 
sequence of  delay  in  processing  caused  by 
OMBs  injunction  against  such  guarantees 
as  well  as  the  general  detriment  the  entire 
program    would    suffer    in    changing    its 
nature.    He    also   expressed    the    view    the 
OMBs  directive  had  forced  it  to  act  "in  ap- 
parent violation  of  the  authorizing  legisla- 
tion and  its  own  regulations  concerning  this 
program",  citing  an  opinion  of  the  agency's 
General    Counsel.    In    the    Administrator's 
opinion  it  was  Congress"  intent  that  ""[tlhe 
program  was  designed  to  allow  small  busi- 
nesses to  obtain  access  to  the  tax-exempt 
municipal    bond    markets."    He    concluded 
with  a  plea  to  be  allowed  to  continue  the 
program  as  before  or.  at  a  minimum,  to 
complete  processing  or  pending  applicants 
who  had  not  received  ""proper  notice"  of  the 
termination    of    tax-exempt    guarantee    fi- 
nancing."   Thus.    SBA's    disposition    was 
plainly  to  continue  the  program  as  it  was 
prior  to  OMBs  freeze  and  would  have  done 
so  in  the  absence  of  the  OMB  directive.  On 
May  26.   1982  OMB  denied  SBA's  appeal, 
citing  the  Reagan  Administration's  overall 
policy  against  tax-exempt  revenue  financing 
and  its  view  that  some  states  "do  not  see  a 
prohibition  to  their  issuing  taxable  IRB's. " 
OMB  also  denied  permission  to  the  agency 
to  complete  processing  of  pending  applica- 
tions since   "the  letter  of  the  statute  is  per- 
missive and  the  regulations  do  not  interfere 
with  the  Administration's  prerogative  to  ex- 
clude Ux-exempt  financing  from  the  pro- 
gram." " 

On  the  basis  of  the  foregoing,  it  would 
appear  fair  to  conclude  that  OMB  has  sub- 
stituted its  judgment  for  that  of  the  offi- 
cials in  whom  Congress  has  expressly  vested 
administrative  discretion.  It  might  be 
argued  that  all  that  has  occurred  in  this  sit- 
uation is  that  OMB  has  expressed  a  strong 
policy  judgment  in  the  matter  but  has  not 
taken  the  administrative  machinery  out  of 
the  agency  official's  hands  and  itself  effect- 
ed the  final  decision.  Thus,  it  may  be  con- 
tended, as  long  as  the  agency  Itself  has  the 
last  word  or  action,  its  discretion  can  be  said 
to  be  preserved.  However,  this  would  seem 
to  leave  little  substance  to  the  Supreme 
Court's  view  of  the  nature  of  administrative 
discretion,  which  it  saw  as  consisting  of  an 
official's  exercise  of  "his  authority  accord- 
ing to  his  own  understanding  and  con- 
science." or  the  common  understanding  of 
the  term.  Moreover.  Administrator  Sanders' 
letter  of  April  29  belies  that  he  acted  with 
any  such  volition:  and  the  failure  of  the 
agency  to  repeal  its  own  regulation  reflect- 
ing a  contrary  policy  after  almost  a  year 
and  a  half  is  substantial  evidence  that  SBA 
has  not  acted  on  its  own. 

B.  Does  OMB  Have  Independent  Authority 
to  Act  In  The  Matter? 

Demonstrating  that  OMB  has  substituted 
its  judgment  for  that  of  SBA  does  not  con- 
clude the  matter  if  OMB  can  show  it  has  an 
independent  source  of  authority  to  so  act. 
Three  possible  sources  might  be  pointed  to 
support  such  a  position:  First,  the  general 
governmental  policy  against  federal  agency 
support  of  tax-exempt  Issuances;  second, 
the  Antideficlency  Act:  and  third,  the  au- 
thority of  the  President  to  supervise  and  co- 
ordinate the  executive  agencies  of  govern- 
ment to  assure  that  the  laws  are  faithfully 
and  consistently  administered. 


1.  Goi>emmental  Policy  Disfavoring  Guar- 
antees of  Tax-Exempt  Financing.  OMB's 
denial  letter  of  May  26.  1982  states  that  lU 
position  '"Is  consistent  with  the  [Reagan] 
Administration's  efforts  to  preclude  tax- 
exempt  revenue  financing  especially  in  con- 
junction with  an  indirect  Federal  guarantee, 
as  in  this  SBA  program. "  That  policy  finds 
its  source  in  a  1941  law  "  and  Is  currently 
being  invoked  by  the  Treasury  Department, 
as  chief  spokesman  of  the  Administration  In 
this  area,  to  justify  iU  efforts  to  reduce 
budget  deficits  through  control  of  the  gov- 
ernment's credit  policy."  That  general  sut- 
utory  policy,  however,  finds  an  express  ex- 
ception in  section  404(b)  of  the  Small  Busi- 
ness Investment  Act  of  1958."  A  Treasury 
Department  official  dealt  with  this  appar- 
ent statutory  conflict  as  follows: 

"Mr.  Bedell.  All  I've  got  to  do  is  repeat 
that  exact  statement  to  my  audiences  if  I 
want  to  just  absolutely  prove  my  point.  Mr. 
Chapoton. 

"Well,  all  the  chairman  knows  at  this  time 
is  to  plead  with  you  to  realize  what  is  hap- 
pening. I  think  the  other  thing  that  dis- 
turbed me  somewhat  is  that  you  testified 
that  allowing  SBA  guarantees  for  tax- 
exempt  pollution  control  obligations  Is  di- 
rectly contrary  to  the  policies  expressed  by 
Congress  in  those  enactments.  You're  talk- 
ing about  a  1941  law— and  in  1976.  Congress 
passed  legislation  that  clearly  stated  other- 
wise. Are  you  aware  of  that? 

"Mr.  Chapoton.  Yes.  Im  aware  of  that. 
There  have  been  a  number  of  acts.  I  think. 
"Mr.  Bedell.  If  you're  aware  of  that,  why 
would  you  put  in  testimony  only  atwut  the 
1941  law  and  not  put  in  what  is  the  most 
recent  legislation  which  clearly  indicates 
that  Congress  does  want  this  the  other  way? 
Why  would  you  do  that? 

"Mr.  Chapoton.  I  think  the  1941  law  was 
the  starting  point  of  a  long  standing  Federal 
credit  policy,  and  that  policy  has  been  re- 
flected in  numerous  pieces  of  legislation 
since  then,  and  I  understand  the  argument 
that  it  conflicts  with  the  SBA  program  that 
was  adopted  in  the  midseventies. 

"Mr.  Bedell.  Which  would  you  think  we 
should  go  by?  The  last  law  passed  or  the 
first  law  passed? 

"Mr.  Chapoton.  From  our  policy  stand- 
point, we  sUrt  cutting  back  in  these  areas  of 
Federal  credit  guarantees.  We  certainly 
would  look  to.  and  OMB  did  look  to.  a  long 
standing  administration  and.  Indeed.  Gov- 
ernment policy  on  Federal  guarantee  of  tax 
exempts.  Now.  that  obviously  is  in  conflict 
now.  but  that  is  the  policy  that  we  followed 
and  it  is  consistent  with  the  policy  that  we 
followed  all  along. "  " 

At  best,  the  Treasury/OMB  position  ap- 
pears to  be  that  the  general  statutory  policy 
is  preferable  and  that  sUtutory  exceptions 
will  l>e  ignored.  A  better  argument  might  t>e 
that  since  the  1976  provisions  is  an  excep- 
tion to  the  general  policy,  it  Is  to  be  narrow- 
ly construed.  The  Administrations  posi- 
tions, however,  leaves  no  area  for  possible 
action  by  SBA  in  the  tax-exempt  financing 
field.  In  that  case.  It  Is  unlikely  that  a  court 
called  upon  to  rule  with  respect  to  the  stat- 
utory conflict  would  deny  the  validity  and 
continued  efficacy  of  the  1976  exception. 
2.  77ie  Antideficiency  Act 
It  would  appear  that  the  technical  mecha- 
nism by  which  OMB  has  prevented  SBA 
from  fully  utilizing  lU  loan  guarantee  au- 
thority Is  the  Issuance  of  an  Apportionment 
and  Reapportionment  Schedule  pursuant  to 
its  authority  under  the  Antideficiency  Act." 
Under  that  Act  the  Director  of  OMB  has 
been  assigned  the  task  of  apportioning  and 
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reapportioning  appropriations  of  the  Execu- 
tive Brancii.  In  order  to  assess  tlie  validity 
of  OMBs  exercise  of  this  authority,  it  is 
necessary  to  understand  the  nature,  pur- 
pose, and  scope  of  the  Act. 

The  Antideficiency  Act  is  the  linchpin  of  a 
complex  of  legislative  solutions  to  deal  with 
the  problem  of  irresponsibility  on  the  part 
of  government  officials  entrusted  with  the 
duty  of  spending  public  monies  properly 
and  is  intended  to  protect  and  preserve  the 
congressional  power  of  the  purse.'"  It 
evolved  in  response  to  a  history  of  executive 
agency  disregard  of  congressional  spending 
limitations."  which  included  making  obliga- 
tions in  excess  or  in  advance  of  appropria- 
tions, commingling  funds  which  had  differ- 
ent purposes;  spending  for  unauthorized 
purposes:  and  spending  appropriated  funds 
in  the  first  months  of  the  fiscal  year  and  ef- 
fectively coercing  deficiency  or  supplemen- 
tal appropriations  out  of  the  Congress.  In 
its  present  form,  the  underlying  principle  of 
the  Act  is  that  government  should  be  a  'pay 
as  you  go"  operation.  Officials  are  enjoined 
by  its  provisions  not  to  make  payments,  or 
to  commit  the  United  States  to  make  pay- 
ments at  some  future  time,  for  goods  and 
services  unless  there  is  an  available  appro- 
priation. The  Comptroller  General  has  sum- 
marized its  purpose  sis  follows: 

"These  statutes  evidence  a  plain  intent  on 
the  part  of  the  Congress  to  prohibit  execu- 
tive officers,  unless  otherwise  authorized  by 
law.  from  making  contracts  involving  the 
Government  in  obligations  for  expenditures 
of  liabilities  beyond  those  contemplated  and 
authorized  for  the  period  of  availability  of 
and  within  the  amount  of  the  appropriation 
under  which  they  are  made;  to  keep  all  the 
departments  of  the  Government,  in  the 
matter  of  incurring  obligations  for  expendi- 
tures, within  the  limits  and  purposes  of  ap- 
propriations annually  provided  for  conduct- 
ing their  lawful  functions,  and  to  prohibit 
any  officer  or  employee  of  the  Government 
from  involving  the  Government  in  any  con- 
tract or  other  obligation  for  the  payment  of 
money  for  any  purpose,  in  advance  of  ap- 
propriations made  for  such  purpose;  and  to 
restrict  the  use  of  annual  appropriations  to 
expenditures  required  for  the  service  of  the 
particular  fiscal  year  for  which  they  are 
made."  *' 

Under  section  665(c)(1)  and  (d)(2)  of  the 
Act.  all  appropriations  are  required  to  be  ad- 
ministratively apportioned  by  the  Director 
of  OMB  so  as  to  ensure  their  expenditure  at 
a  controlled  rate  which  will  prevent  defi- 
ciencies from  arising  at  the  end  of  a  fiscal 
year.  Apportionment  is  also  required  to 
ensure  that  there  is  no  curtailment  of  the 
activity  for  which  the  appropriation  is 
made."  That  is.  the  apportionment  require- 
ment is  designed  to  prevent  an  agency  from 
spending  its  entire  appropriation  before  the 
end  of  the  fiscal  year  and  then  putting  Con- 
gress in  a  position  in  which  it  must  either 
grant  an  additional  appropriation  or  allow 
the  entire  activity  to  come  to  a  halt.  The 
goal  of  the  process,  in  the  words  of  the  stat- 
ute, is  "to  achieve  the  most  effective  and  ec- 
onomical use"  of  appropriated  monies." 

OMB's  apportionment  authority,  however, 
is  not  unlimited.  It  is  bounded  by  the 
narrow  and  specific  purposes  of  the  Act  of 
curbing  agency  fiscal  irresponsibility  and 
achieving  the  most  economical  and  efficient 
use  of  appropriated  monies.  It  is  not  meant 
to  be  a  vehicle  for  direct  or  indirect  alter- 
ation of  the  substantive  ends  for  which  Con- 
gress made  the  appropriations.  In  this 
regard,  for  example,  the  Comptroller  Gen- 
eral found  that  OMB  had  abused  its  appor- 


tionment authority  when  it  attempted  to 
prevent  the  Securities  Exchange  Commis- 
sion from  hiring  personnel  which  had  been 
authorized  by  the  Congress.  In  condemning 
such  a  use  of  the  apportionment  power  the 
Comptroller  General  stated: 

■[Tlhe  apportionment  power  may  not 
lawfully  be  used  as  a  form  of  executive  con- 
trol or  influence  over  agency  functions. 
Rather,  it  may  only  be  exercised  by  OMB  in 
the  manner  and  for  the  purposes  prescribed 
in  31  U.S.C  S  665— i.e..  to  prevent  obligation 
or  expenditure  in  a  manner  which  would 
give  rise  to  a  need  for  deficiency  or  supple- 
mental appropriations,  to  achieve  the  most 
effective  and  economical  use  of  appropria- 
tions and  to  establish  reserves  either  to  pro- 
vide for  contingencies  or  to  effect  savings 
which  are  in  furtherance  of  or  at  least  con- 
sistent with,  the  purposes  of  an  appropria- 
tion. 

"As  thus  limited,  the  apportionment  proc- 
ess serves  a  necessary  purpose — the  promo- 
tion of  economy  and  efficiency  in  the  use  of 
appropriations."  *'■ 

Thus,  while  the  appropriations  of  execu- 
tive departments  and  agencies,  including  in- 
dependent regulatory  agencies,  are  subject 
to  apportionment  by  OMB.  OMB  may  not 
lawfully  use  its  apportionment  power  to 
compromise  the  independence  of  those 
agencies  to  pursue  goals  and  carry  out  tasks 
clearly  committed  to  them  by  the  Congress. 
In  view  of  the  foregoing  two  questions 
arise:  Is  SBA's  loan  guarantee  authority 
subject  to  the  apportionment  process  at  all? 
Assuming  it  is.  has  OMB  lawfully  exercised 
that  power? 

The  Antideficiency  Acfs  apportionment 
process  is  specifically  limited  to  "appropria- 
tions, funds,  and  authorizations  to  create 
obligations  by  contract  in  advance  of  appro- 
priations." The  process  therefore  is  con- 
cerned with  the  allocation  of  budget  author- 
ity, a  term  that  is  statutorily  defined  to  ex- 
clude loan  guarantees:  "The  term  budget 
authority'  means  authority  provided  by  law 
to  enter  into  obligations  which  will  result  in 
immediate  or  future  outlays  involving  Gov- 
ernment funds,  except  that  such  term  does 
not  include  authority  to  ensure  or  guaran- 
tee the  repayment  of  indebtedness  incurred 
by  another  person  or  Government."**  It  is 
well  recognized  that  loan  guarantees  are 
contingent  liabilities,  a  conditional  commit- 
ment that  may  l)ecome  an  actual  liability 
because  of  a  future  event  beyond  the  con- 
trol of  government.  Thus  when  a  loan  is 
guaranteed,  no  obligation  of  funds  occurs 
until  the  Federal  government  becomes  legal- 
ly required  to  honor  its  guarantee,  if  ever, 
upon  the  default  of  the  borrower.  Then,  a 
liquidating  appropriation  is  made,  if  neces- 
sary. This  is  in  contrast  with  contract  au- 
thority, where  the  contract  authority  itself 
counts  as  budget  authority  whereas  the  liq- 
uidating appropriation  that  must  be  subse- 
quently made  does  not.*'  The  General  Ac- 
counting Office  has  succinctly  explained  the 
nature  of  loan  guarantees  as  follows: 

"The  making  of  a  loan  guarantee  does  not 
involve  an  actual  expenditure  of  Federal 
funds.  The  expenditure  is  made  if  and  when 
the  agency  is  required  to  pay  on  the  guaran- 
tee, ie.,  when  the  borrower  defaults,  at 
which  time  the  agency  must  seek  a  liquidat- 
ing appropriation.  Congress  has  little  choice 
but  to  appropriate  the  necessary  funds  since 
the  guarantee  is  generally  backed  by  the 
full  faith  and  credit  of  the  United  States. 
This  is  an  example  of  so-called  "backdoor 
spending"— expenditures  which  are  effec- 
tively beyond  the  control  of  the  appropria- 
tions process. 


"When  the  original  guarantee  is  made, 
the  extent  to  which  a  liquidating  appropria- 
tion may  be  needed  cannot  be  known. 
Therefore,  the  making  of  the  guarantee 
does  not  create  budget  authority.  Budget 
authority  is  created  by  the  liquidatirig  ap- 
propriation. The  Congressional  Budget  Act 
of  1974  recognizes  this  concept  in  the  defini- 
tion of  "budget  authority"  by  providing 
that  the  term  "does  not  include  authority  to 
insure  or  guarantee  the  repayment  of  in- 
debtedness incurred  by  another  person  or 
Government."  31  U.S.C.  §  1302(a)(2).  Thus, 
most  Federal  loan  guarantee  programs  lie 
outside  the  Federal  budget."  *" 

Thus  loan  guarantees  do  not  appear  to  be 
encompassed  with  the  apportionment  au- 
thority of  OMB.  Indeed,  a  closely  similar 
question  was  presented  to  the  Comptroller 
General  regarding  the  practice  of  the  Eco- 
nomic Development  Administration,  which 
had  statutory  authority  to  guarantee  cer- 
tain loans,  of  obligating  amounts  equal  to  25 
percent  of  the  total  loans  it  guaranteed 
each  year  to  serve  as  a  contingency  reserve 
against  possible  losses.  The  question  pre- 
sented was  whether  the  practice  violated 
the  Antideficiency  Act  if  the  face  amount  of 
the  loans  exceeded  available  appropriations. 
The  Comptroller  found  no  violation  even 
though  it  was  possible  that  in  the  future  a 
deficiency  appropriation  might  be  needed 
since  there  was  specific  statutory  authority 
for  the  loan  guarantee  program  and  Con- 
gress had  acquiesced  in  this  funding 
method.*'  In  sum.  the  General  Accounting 
Office  has  concluded  that  "Generally,  loan 
guarantees  do  not  present  Antideficiency 
Act  problems  as  the  statutory  authority  to 
guarantee  loans  is  viewed  as  authority  to 
incur  obligations  in  advance  of  appropria- 
tions." '"" 

In  light  of  these  established  principles 
and  precedents,  a  serious  question  may  be 
raised  whether  OMB's  exercise  of  its  appor- 
tionment power  to  restrict  SBA  to  utiliza- 
tion of  only  $150  million  of  its  $250  million 
loan  guarantee  authorization  level  is  lawful 
since  it  does  not  involve  appropriated 
monies. 

Even  assuming  loan  guarantee  levels  may 
be  viewed  as  falling  within  scope  of  OMB's 
authority,  it  may  be  questioned  whether  the 
particular  exercise  here  was  proper.  As  may 
be  recalled.  OMB's  apportionment  action 
not  only  diminished  the  guarantee  limit 
from  $250  to  $150  million,  it  also  restricted 
the  remaining  authority  to  guarantees  of 
taxable  bond  issues,  the  effect  of  which  has 
been  to  bring  the  program  to  a  halt."  As 
has  been  previously  indicated,  OMB's  sole 
rationale  for  this  action  is  effectuate  the 
Reagan  Administration's  overall  policy  of 
cutting  back  on  this  credit  mechanism 
throughout  the  government  as  a  means  of 
enhancing  tax  revenues  to  offset  budget 
deficits.  The  action  Is  therefore  plainly  in- 
tended to  achieve  a  substantive  change  in 
the  program  that  is  at  apparent  odds  with 
Congress'  expressed  intentions,  and  con- 
trary to  the  limited  purposes  of  the  Antide- 
ficiency Act  of  achieving  economy  and  effi- 
ciency through  controlled  use  of  appropri- 
ated funds." 

3.  Presidential  Authority  to  Supervise  and 
Coordinate  the  Execution  of  Policy  of  Sub- 
ordinate Officials. 

It  may  be  contended  that  OMB's  author- 
ity derives  directly  from  its  position  as  chief 
managerial  agent  for  the  President  and  that 
as  a  consequence  it  can.  when  properly  au- 
thorized by  the  Chief  Executive,  exercise 
the  President's  constitutional  authority  to 
"supervise  and  guide  "  subordinate  executive 


officers  in  carrying  out  their  statutory 
duties.  The  argument  might  run  as  follows. 
Article  II  of  the  Corvstltution  reposes  all  ex- 
ecutive power  in  a  single  Chief  Executive," 
and  charges  him  to  "take  Care  that  the 
Laws  be  faithfully  executed. "  "  It  also  pro- 
vides the  means  for  executive  control  of  ad- 
ministration. By  vesting  the  entire  "execu- 
tive power"  in  the  one  federal  officer  with  a 
national  constituency,  the  framers  accom- 
modated the  twin  notions  of  accounUbility 
and  efficiency.  The  sparse  but  important 
provisions  that  follow  develop  lines  of  au- 
thority reflecting  the  competing  claims  of 
administrative  necessity  and  separation  of 
powers.  The  President  can  appoint  execu- 
tive officers  "  and  require  them  to  report  to 
him  so  that  he  can  determine  whether  the 
laws  are  being  •faithfully  executed."  The 
ability  to  require  reports  necessarily  implies 
the  right  to  confer  with  those  officers.  The 
President  in  turn  must  periodically  report 
to  Congress  concerning  the  progress  of  the 
administrative  operation  and  may  suggest 
further  legislative  action.  This  scheme  im- 
plies operational  oversight  and  management 
of  the  administrative  process,  if  not  some 
degree  of  substantive  control,  and  suggests  a 
line  of  authority  that  runs  from  Congress  to 
the  President  rather  than  from  Congress  to 
sutwrdinate  executive  officers. 

Substantial  support  for  the  foregoing  con- 
ception of  executive  power  over  administra- 
tion may  be  said  to  derive  from  the  Su- 
oreme  Court's  landmark  decision  in  Myers  v. 
United  States."  The  "take  Care"  clause,  as 
construed  in  Myers  may  be  seen  to  authorize 
the  President,   as   head  of   the  Executive 
Branch,  to  "supervise  and  guide"  executive 
officers  in  carrying  out  the  statutes  under 
which  they  act  so  that  there  can  be  some 
measure  of  uniformity  in  the  interpretation 
and  execution  of  the  diverse  laws  enacted  by 
the  Congress.  A  denial  of  such  guidance 
from  the  sole  officer  vested  with  executive 
power  under  the  Constitution  could  result 
In  confusion  and  inconsistency  amongst  gov- 
errunent  agencies.  While  it  may  be  conceded 
that  Congress  may  so  delimit  a  delegation  of 
authority  to  a  subordinate  official  as  to  pre- 
clude presidential  supervision  of  decision- 
making, such  cases  are  rare,  and  it  must  be 
presumed    that    when    Congress    delegates 
broad  decisionmaking  authority  to  heads  of 
non-independent  agencies.  It  is  aware  that 
they  are  removable  at  the  will  of  the  Presi- 
dent and  thus  it  would  be  anomalous  to  be- 
lieve that  Congress  would  make  such  delega- 
tions with  a  lack  of  understanding  of  the  ex- 
istence of  that  control  relationship.  FYom 
these  premises,  then,  it  could  be  concluded 
that  the  standard  to  be  applied  for  deter- 
mining the  permissible  extent  of  presiden- 
tial guidance  and  supervision  is  to  be  based 
on  the  degree  of  displacement  of  subordi- 
nate officer  discretion.  In  an  analogous  situ- 
ation, involving  the  assertion  of  presidential 
control  of  agency  rulemaking  by  means  of 
executive  order,  the  Justice  Department's 
Office  of  Legal  Counsel  formulated  the  ap- 
plicable standard  as  follows:  •■[S]upervision 
is  more  readily  justified  when  It  does  not 
purport  wholly  to  displace,  but  only  to  guide 
and  limit,  discretion  which  Congress  has  al- 
located to  a  particular  subordinate  official. 
A  wholesale  displacement  might  be  held  in- 
consistent with  the  statute  vesting  author- 
ity in  the  relevant  official."  " 

Close  analysis  of  the  foregoing  argument, 
however,  reveals  that  the  inferences  drawn 
from  the  constitutionsJ  text  are  neither  so 
compelling  nor  clear  as  they  first  appear, 
nor  does  it  comport  with  actual  historical 
practice  or  authoritative  constitutional  in- 


terpretations spanning  almost  two  centur- 
ies. It  is  well  understood  that,  notwithstand- 
ing their  experience  under  the  Articles  of 
Confederation,  the  framers  did  not  Intend 
the  presidency  to  be  an  institutional  com- 
petitor to  the  Congress.  Arguably,  they  did 
not  conceive  of  the  President  as  an  adminis- 
trative manager  with  a  general  power  to 
control  the  acts  of  executive  officers."  This 
view  also  draws  support  from  the  language 
of  article  II.  The  vesting  of  "executive 
power  "  in  the  President  may  locate  the  situs 
of  power  but  it  does  not  define  its  content; 
the  "take  Care  "  clause  does  not  say  that  the 
President  will  execute  the  laws;  and  the 
ability  to  require  written  reports  from  de- 
partment leads  on  their  activities  does  not 
naturally  lead  to  an  inference  of  power  to 
direct  the  activities  of  those  who  report. 
The  wording  may  thus  suggest  oversight  of 
execution  by  others  rather  than  direct  exe- 
cution by  the  President.  The  idea  that 
power  over  administrative  decisionmaking 
derives  from  the  President's  role  as  head  of 
the  executive  branch  or  inheres  in  the  con- 
cept "executive  power",  moreover.  Is  incon- 
sistent with  a  written  constitution  establish- 
ing divided,  balanced,  limited  government. 

A  brief  review  of  historical  and  legal  prac- 
tice and  precedent  underlines  the  preemi- 
nent role  Congress  was  meant  to  play  in  the 
determination  of  domestic  policy.  According 
to  the  prevailing  view,  the  framers  intended 
the  constitutional  role  of  the  Chief  Execu- 
tive, at  least  in  domestic  affairs,  to  be  ancil- 
lary to  that  of  the  legislature.  They  believed 
that  the  President  would  be  a  managerial 
agent  for  the  legislature  rather  than  an  in- 
dependent source  of  domestic  policy.*°  This 
view  is  evidenced  by  a  number  of  contempo- 
raneous sources.  Statutes  enacted  by  the 
earliest  Congresses,  for  example,  reveal  an 
assumption  that  Congress,  not  the  Presi- 
dent, should  direct  the  operation  of  domes- 
tic agencies,  and  that  presidential  control 
over  the  execution   of  domestic   laws  was 
purely  a  matter  of  legislative  authorization. 
In  establishing  the  DepartmenU  of  Foreign 
affairs,"  War."  and  the  Navy."  Congress 
recognized  that  the  President  should  have 
full  control  over  those  officers  who  would 
perform  highly  sensitive  and  political  func- 
tions that  the  Constitution  explicitly  vests 
in  the  Chief  Executive— such  as  the  conduct 
of  foreign  affairs  and  the  command  of  the 
military.  The  statutes  creating  those  depart- 
ments explicitly  empowered  the  President 
to  direct  and  control  their  activities.  Provi- 
sion for  presidential  direction,  however,  was 
conspicuously  absent  in  the  statutes  creat- 
ing domestic  departments  such  as  the  Treas- 
ury," the  Post  Office,"  and  the  Interior  De- 
partment." The  Treasury  Department  stat- 
ute, for  example,  did  not  even  mention  the 
President;    it    required    the    Secretary    to 
res)ort  to  Congress  "and  generally  perform 
all  such  services  relative  to  the  finances,  as 
he  shall  be  directed  to  perform. "  "  Such  di- 
rection, the  context  makes  clear,   was  to 
come    from   Congress,    not   the   President. 
Indeed,  for  a  significant  period  in  our  early 
history,  the  President  did  not  see  depart- 
mental budget  estimates  before  the  Treas- 
ury Department  transferred  them  to  Con- 
gress, and  the  Secretary  recommended  tax 
policy  directly  to  Congress."  Similarly,  the 
Postmaster  General  was  given  detailed  dis- 
cretionary duties  with  no  suggestion  that  he 
was  to  be  under  other  than  congressional  di- 
rection In  performing  these  tasks." 

The  opinions  of  Attorneys  General 
throughout  the  nineteenth  century  echo 
the  view  that  the  "take  Care "  clause  does 
not  authorize  the  President  to  control  sub- 


ordinate officials  in  the  exercise  of  their 
statutory  discretion.  For  example,  when 
pensioners  tried  to  appeal  the  Comptroller's 
decision  regarding  the  level  of  veterans' 
pensions  directly  to  the  President.  Attorney 
General  Wirt  advised  that  the  Comptroller's 
statutory  authority  was  exclusive: 

•If  the  laws,  then,  require  a  particular  of- 
ficer by  name  to  perform  a  duty,  not  only  is 
that  officer  bound  to  perform  it:  but  no 
other  officer  can  perform  it  without  a  viola- 
tion of  the  law;  and  were  the  President  to 
perform  it,  he  would  not  only  l)e  taking  care 
that  the  laws  were  falthiully  executed,  but 
he  would  be  violating  them  himself."  " 

In  the  same  vein.  Attorney  General 
Mason  concluded  In  1846  that  the  Presi- 
dent's power  to  ensure  that  his  sulwrdlnates 
•faithfully  "  execute  their  statutory  duties 
does  not  confer  on  him  'the  power  of  cor- 
recting, by  his  own  official  action,  the  errors 
of  judgment  of  incompetent  or  unfaithful 
subordinates.  "  "  Other  Attorneys  General 
applied  this  rule  to  a  wide  variety  of  situa- 
tions where  a  subordinate  was  directly 
vested  with  authority  by  Congress. "so  that, 
by  1884.  Attorney  General  Brewster  could 
inform  the  President  of  a  •well  settled"  gen- 
eral rule:  "it  has  repeatedly  been  held  that 
the  observance  of  your  constitutional  duty 
of  taking  care  that  the  laws  be  faithfully  ex- 
ecuted does  not  of  Itself  warrant  your 
taking  part  in  the  discharge  of  duties  devel- 
oped by  law  upon  an  executive  officer."  " 

The  original  view  of  the  limited  nature  of 
presidential  control  over  the  discretionary 
actions  is  confirmed  by  contemporaneous 
judicial  precedent  as  well.  The  first  of  these. 
Gilchrist  v.  CoUector  of  Charleston.'*  was 
heard  in  May  1808  by  Supreme  Court  Jus- 
tice Johnson,  sitting  on  circuit  in  the  Dis- 
trict of  South  Carolina.  The  case  involved 
section  11  of  the  Act  of  April  25.  1808  which 
had  vested  in  customs  collectors  the  author- 
ity ••to  detain  any  vessel  ostensibly  bound 
with  a  cargo  to  some  other  port  of  the 
United  States,  whenever  in  their  opinions 
the  intention  Is  to  violate  or  evade  any  of 
the  provisions  of  the  acts  laying  an  embar- 
go, until  the  decision  of  the  President  of  the 
United  States  be  had  thereupon.'  President 
Jefferson  Interpreted  this  authority  very 
broadly  and  ordered  the  Secretary  of  the 
Treasury  "to  recommend  to  every  collector 
to  consider  every  shipment  of  provisions, 
lumber,  flaxseed,  tar.  cotton,  tobacco,  etc.. 
enumerating  the  articles,  as  sufficiently  sus- 
picious for  detention  and  reference  here." 
Shortly,  in  accordance  with  Jefferson's  cri- 
teria, a  vessel  was  detained  In  Charleston, 
despite  the  personal  belief  of  the  collector 
that  its  destination  was  as  stated  and  that 
the  owners  did  not  intend  to  break  the  em- 
bargo. The  shipowner  applied  for  a  writ  of 
mandamus  to  compel  issuance  of  a  clear- 
ance. Justice  Johnson  granted  the  writ, 
holding  that  the  discretionary  authority 
vested  in  collectors  by  the  legislation  could 
not  legally  be  altered  by  an  Instruction  of 
higher  executive  officials.  '(Tlhe  act  of 
Congress  does  not  authorize  the  detention 
of  this  vessel. "  "  Without  the  sanction  of 
law,  Johnson  opined,  'the  collector  Is  not 
justified  by  the  instructions  of  the  execu- 
tive, in  Increasing  restraints  upon  com- 
merce.  '• 

Next,  in  Kendall  v.  United  States.'^  a  stat- 
ute directed  the  Postmaster  General  to  pay 
a  group  of  individuals  who  had  delivered  the 
mail  for  a  number  of  years  an  amount  deter- 
mined by  the  Solicitor.  The  Postmaster 
General,  apparently  at  the  express  direction 
of  the  President,  refused  to  pay  the  full 
amount  that  the  Solicitor  had  found  owing. 
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The  Supreme  Court,  viewing  the  Postmaster 
General's  duty  to  pay  the  full  amount  as 
ministerial  rather  than  discretionary,  held 
that  the  President  had  no  authority  to 
direct  the  Postmaster  Generals  perform- 
ance of  his  statutory  duty.  Despite  the  Ken- 
dall Court's  narrow  holding,  key  passages  in 
the  opinion  reflect  the  nineteenth-century 
notion  that  the  President  may  not  direct 
the  manner  in  which  executive  officers 
carry  out  their  discretionary  functions. 
Where  Congress  has  imposed  upon  an  exec- 
utive officer  a  valid  duty,  the  Kendall  Court 
declared,  'the  duty  and  responsibility  grow 
out  of  and  are  subject  to  the  control  of  the 
law.  and  not  to  the  direction  of  the  Presi- 
dent. "  "  Underlying  the  Courts  rejection  of 
the  contention  that  the  -take  Care"  clause 
carries  with  it  the  power  to  control  execu- 
tive officials  was  a  strong  desire  to  avoid 
"clothing  the  President  with  the  power  en- 
tirely to  control  the  legislation  of  Con- 
gress."  '•  Other  early  cases,  like  Kendall, 
also  reflect  the  primacy  of  Congress  in  do- 
mestic affairs.*"  Congressional  enactments, 
legal  opinions  of  the  various  Attorneys  Gen- 
eral, and  early  judicial  precedent  thus  estab- 
lish that  the  Presidents  role  in  the  scheme 
of  government  established  by  the  Constitu- 
tion for  more  than  a  century  of  our  nations 
existence  was  that  of  a  managerial  agent  for 
the  legislature.*'  This  prevailing  view  was 
premised  on  the  assumption  that  presiden- 
tial power  was  not  essentially  constitution- 
ally based,  but  emanated  from  the  legisla- 
tive will,  an  assumption  that  traced  its  roots 
to  the  reasons  for  founding  the  Republic."* 
This  view,  moreover,  carries  with  it  the  con- 
comitant notion  that  presidential  efforts  to 
control  the  administrative  actions  of  subor- 
dinate officers  must  find  their  bases  in  ex- 
plicit constitutional  provisions,  express  stat- 
utory enactments,  or  the  clearest  of  implica- 
tions from  a  congressional  mandate  or 
course  of  practice.  The  lack  of  congressional 
prohibition  is,  under  this  view,  insufficient 
in  itself  to  support  executive  power  to  con- 
trol administrative  discretion,  even  indirect- 
ly. 

While  the  President's  authority  directly 
to  control  his  subordinates'  performance  of 
specific  statutory  duties  occupied  the  atten- 
tion of  legal  scholars  and  the  courts  in  the 
nineteenth  century,  twentieth-century  judi- 
cial precedents  address  a  more  indirect 
means  of  influence:  the  President's  power  to 
remove  subordinate  officials.  Afyers  v. 
United  Slates.'^  the  leading  case,  held  un- 
constitutional a  statute  providing  that  post- 
masters appointed  by  the  President  with 
the  Senate's  consent  shall  hold  office  for 
four  years  unless  "removed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.**  The  President's  responsibility  to 
"take  Care  that  the  Laws  be  faithfully  exe- 
cuted." the  Court  reasoned,  demands  that 
he  have  qualified  authority  to  remove  as 
well  as  to  appoint  subordinate  officials.*' 
Chief  Justice  Taft's  majority  opinion  has 
been  read  as  discerning  broad  supervisory 
power  vested  in  the  President  by  article  II: 
The  President,  he  concluded,  must  have  the 
authority  to  "supervise  and  guide"  at  least 
some  decisions  of  subordinate  officers  "to 
secure  that  unitary  and  uniform  execution 
of  the  laws  which  Article  II  *  *  *  evidently 
contemplated  in  vesting  general  executive 
power  in  the  President  alone."  '• 

Reliance  an  Myers  in  the  instant  situation 
would  be  misplaced.  The  indirect  power  of 
removal  differs  significantly  from  OMB's 
action  divesting  SBA  of  its  authority  to 
issue  guarantees  for  tax-free  financing,  and 
the  Court's  opinion  nowhere  goes  so  far  as 


to  hold  that  the  President  may  direct  the 
outcome  of  all  decisions  specifically  commit- 
ted by  statute  to  a  subordinate.  The  Court 
carefully  distinguished  the  'ordinary  duties 
of  officers  prescribed  by  statute  "  from  those 
duties  "so  peculiarly  and  specifically  com- 
mitted to  the  discretion  of  a  particular  offi- 
cer as  to  raise  a  question  whether  the  Presi- 
dent may  overrule  or  revise  the  officer's  In- 
terpretation of  his  statutory  duty  In  a  par- 
ticular instance."'  Because  the  former 
duties  come  under  the  general  administra- 
tive control  of  the  President."  he  may  prop- 
erly "supervise  and  guide"  their  perform- 
ance."" But  Taft"s  opinion  makes  clear  that 
the  Chief  Executives  power  to  "supervise 
and  guide"  his  subordinates  in  the  conduct 
of  "ordinary  duties"  »•  prescribed  by  statute 
does  not  extend  to  the  decisionmaking  func- 
tions committed  by  law  to  his  subordinates" 
discretion.  The  President  may  remove  a  sub- 
ordinate for  negligent  or  inefficient  use  of 
that  discretion:  he  may  not.  however,  exer- 
cise his  removal  power  before  the  subordi- 
nate has  exercised  the  personally  commit- 
ted discretion.*" 

This  requirement  is  not  an  empty  proce- 
dural nicety.  Although  the  President  may 
remove  an  officer  for  a  particularly  offen- 
sive decision,  he  obviously  cannot  use  the 
removal  power  to  exert  control  over  all  ad- 
ministrative decisionmaking.  The  threat  of 
removal,  of  course,  gives  the  President  great 
Influence,  but  the  decision  that  prompted 
the  removal  remains  unaltered,  and  perhaps 
unalterable."  until  a  new  appointee  re- 
verses the  offensive  action.'*  After-the-fact 
removal,  moreover,  gives  Congress  notice  of 
the  dispute  and  an  opportunity  to  clarify  its 
intent  on  the  matter  or  to  refuse  to  confirm 
a  new  nominee  to  an  advice  and  consent  po- 
sition. Limiting  the  President  to  after-the- 
fact  removal  thus  partially  prevents  secret 
or  undue  Executive  influence  in  an  area 
committed  to  a  particular  subordinate's  dis- 
cretion. 

Reliance  on  Myers  is  misplaced  for  a 
second  reason  as  well:  More  recent  cases 
have  greatly  limited  the  removal  power  that 
the  Court  once  recognized.  Distinguishing 
between  purely  executive  officials  such  as 
the  postmaster  in  Myers  and  officials  who. 
while  titularly  within  the  executive  branch, 
perform  quasi-judicial  or  quasi-legislative 
functions,  the  Court  has  held  that  the 
President  may  not  remove  the  latter  type  of 
official  without  cause.  In  Humphrey's  Ex- 
ecutor V.  United  Slates.'^  the  President  had 
removed  a  member  of  the  Federal  Trade 
Commission  without  cause  despite  a  statuto- 
ry provision  that  precluded  removal  except 
for  ""inefficiency,  neglect  of  duty,  or  malfea- 
sance In  office."  In  rejecting  the  idea  of  an 
Illimitable  presidential  removal  power,  the 
Court  emphasized  the  distinction  between 
officials  who  performed  purely  executive 
tasks  and  those  who  carried  out  rulemaking 
and  adjudication.  "'[A]n  administrative  body 
created  by  Congress  to  carry  into  effect  leg- 
islative policies,"  the  Court  declared, 
""cannot  in  any  proper  sense  be  character- 
ized as  an  arm  or  eye  of  the  executive."  '* 

The  most  recent  removal  case.  Wiener  v. 
United  States.^^  reiterated  the  Humphrey's 
Court's  distinction  between  purely  executive 
and  other  types  of  administrative  officials. 
The  Wiener  Court  held  that  the  President 
larked  the  authority  to  remove  a  member  of 
the  War  Claims  Commission  even  though 
the  Commission's  founding  statute  had  no 
removal  provision.  Because  the  officisU  per- 
formed adjudicative  tasks  more  closely 
allied  to  the  judicial  than  the  executive 
power,  the  Court  reasoned  that  Congress  In- 


tended to  deny  the  President  the  power  of 
removal.  Humphrey's  and  Wiener  thus  teach 
that  the  scope  of  presidential  authority  de- 
pends on  the  agency  function  that  the 
President  seeks  to  control.  Where  that  func- 
tion Is  legislative  or  judicial  In  nature,  au- 
thority for  presidential  control  cannot  be 
Implied  from  the  Constitution. 

Two  post-Afyers  and  Humphrey's  Supreme 
Court  rulings  also  confirm  the  ability  of 
Congress  to  protect  the  discretion  of  subor- 
dinate officers  from  presidential  interfer- 
ence. In  United  States  ex  reL  Accardi  v. 
Shaughnessy  ^'  the  Court  held  that  when  a 
federal  officer  is  legally  vested  with  discre- 
tionary authority,  he  may  not  be  directed  in 
the  use  of  that  discretion  by  a  superior  offi- 
cer. The  Court  stated  that  "If  the  word  dis- 
cretion' means  anything  in  a  statutory  or 
administrative  grant  of  power.  It  means  that 
the  recipient  must  exercise  his  authority  ac- 
cording to  his  own  understanding  and  con- 
science."" The  Court  then  held  that  the 
Attorney  General  could  not  direct  the  use 
of  a  subordinate's  discretion,  even  where 
the  Attorney  General  had  himself  granted 
the  discretion  to  the  subordinate  and  re- 
tained ultimate  review  of  the  decision  for 
himself. 

Accardi  was  subsequently  relied  on  by  the 
Court  in  United  States  v.  Nixon."  There  the 
Court  held  that  the  Watergate  Special  Pros- 
ecutor could  sue  the  President  under  a  regu- 
lation issued  by  the  Attorney  General 
which  defined  the  Special  Prosecutors  au- 
thority and  specifically  gave  him  authority 
to  contest  the  assertion  of  executive  privi- 
lege. The  Court  stated: 

"Here,  as  In  Accardi,  It  is  theoretically 
possible  for  the  Attorney  General  to  amend 
or  revoke  the  regulation  defining  the  Spe- 
cial Prosecutor's  authority.  But  he  has  not 
done  so.  So  long  as  this  regulation  remains 
In  force  the  Executive  Branch  Is  bound  by 
it,  and  indeed  the  United  States  as  the  sov- 
ereign composed  of  the  three  branches  Is 
t>ound  to  respect  and  enforce  it.  Moreover, 
the  delegation  of  authority  to  the  Special 
Prosecutor  In  this  case  is  not  an-  ordinary 
delegation  by  the  Attorney  General  to  a 
subordinate  officer:  with  the  authorization 
of  the  President,  the  Acting  Attorney  Gen- 
eral provided  In  the  regulations  that  the 
Special  Prosecutor  was  not  to  be  removed 
without  the  "consenus"  tslc]  of  eight  desig- 
nated leaders  of  Congress."  «• 

In  sum.  It  is  apparent  that  Supreme  Court 
rulings  in  the  context  of  the  exigencies  of 
twentieth  century  governance  have  not  di- 
luted to  any  significant  extent  the  historic 
limitations  on  the  exercise  of  Executive 
power  over  administrative  decisionmaking. 
Thus  it  appears  clear  that  there  is  neither 
express  nor  Implied  constitutional  authority 
In  the  President  or  his  delegate,  OMB,  to 
displace  the  discretion  vested  by  Congrress  in 
SBA.  The  legal  theory  necessarily  underly- 
ing that  action  would  encompass  and  envel- 
op all  official  discretion  not  specifically  ex- 
cepted by  statute.  This  appears  to  plainly 
Ignore  the  Intent  of  the  framers  and  the 
teachings  of  the  Supreme  Court. 

c.  Has  SBA  Complied  With  the  Require- 
ments of  the  Administrative  Procedure  Act 
and  Principles  of  Due  Process? 

The  Administrative  Procedure  Act 
(APA)  ""•  exempts  from  Its  notice  and  com- 
ment requirements  rulemakings  which  in- 
volve "a  matter  relating  to  agency  manage- 
ment or  personnel  or  to  public  property, 
loans,  grants,  benefits,  or  contracts."  '•' 
While  this  exemption  would  clearly  cover 
the  SBA  activities  here  under  examination, 
the  agency  unequivocally  waived  Its  privi- 


lege in  1971.""  The  waiver  is  now  codified 
at  13  C.P.R.  101.9  (1982)  and  provides  as  fol- 
lows: 
••§  I0I.9  Public  participation  in  rulemakinn. 

"SBA  is  governed  as  a  matter  of  policy  by 
the  public  participation  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C.  553. 
notwithstanding  the  exemptions  given  by 
such   section   553   for  matters  relatmg   to 
agency    management   or    personnel,    or   to 
public  property,  loans,  grants,  benefits,  or 
contracts.  Where,  as  provided  by  5  U.S.C. 
553.  It  Is  determined  that  such  public  par- 
ticipation procedures  would  be  Impractica- 
ble  unnecessary,  or  contrary  to  the  public 
interest,    a   specific   finding   to   this   effect 
shall  be  published  with  the  rules  or  regula- 
tions   In    question.    Such    exceptions    from 
public  participation  procedures  are  not  to  be 
favored  and  will  be  used  sparingly,  as  for  ex- 
ample,   in    emergencies    and    In    mstances 
where  public  participation  would  be  useless 
or  wasteful  because  proposed  regulations,  or 
amendmenU  thereto,  cover  minor  technical 
matters.  In  connection  with  any  notice  of 
proposed   rulemaking,   written   material   or 
suggestions  submitted  will  be  available  for 
public   inspection   during   regular   business 
hours  at  the  office  indicated  in  such  notice. 

On   December   8.    1977.   SBA   initiated   a 
notice  and  comment  rulemaking  proceeding 
to  implement  its  mandate  with  respect  to 
the  pollution  control  facilities  loan  guaran- 
tee program.""  Following  60  days  of  public 
comment  SBA  Issued  Its  final  rules  which 
reflected   subsUntlve   modifications   of   its 
original  proposal  as  a  consequence  of  the 
commenU  and  its  experience  with  several 
pilot  projects.""   It  declared  it  to  be  the 
policy  of  the  agency  to  issue  loan  guaran- 
tees   "notwithstanding   that   the   pollution 
control  facility  Is  acquired  by  the  use  of  pro- 
ceeds from  tax-exempt  Industrial  revenue 
bonds."""  and  esUblished  the  substantive 
requirements  that  applicanU  must  meet  and 
the  procedures  for  application.""  The  con- 
sistent and  exclusive  practice  of  SAB  from 
the  inception  of  the  program  until  Decem- 
ber 1981  was  to  guarantee  only  contracts 
which   received  proceeds  from  Ux -exempt 
bond  Issues.  In  December   1981.  OMB  en- 
joined SBA  from  Issuing  such  guarantees. 
SBA  compiled.  At  no  time  prior  to  the  ter- 
mination of  this  aspect  of  the  program  did 
SBA  give  public  notice  that  It  was  consider- 
ing a  change  In  Its  stated  policy  nor  has  the 
agency  to  date  Initiated  a  rulemaking  pro- 
ceeding pursuant  to  the  requirements  of  the 
APA  to  revoke  Its  established  policy. 

As  a  consequence  of  OMB's  directive  that 
SBA  cease  Issuing  such  guarantees  after  De- 
cember 31,  1981,  120  applications  for  $129 
million  in  guarantees  were  stalled  and  have 
never  been  Issued.""  No  new  applications 
have  been  considered.  Old  applicants  have 
been  given  the  choice  of  having  their  appli- 
cations considered  on  a  Uxable  financing 
basis.  Some  have  accepted  this  alternative, 
others  have  withdrawn  their  applications. 
Most  have  not  responded.'"  Testimony  has 
been  given  that  taxable  financing  is  not  a 
feasible  alternative  for  most  small  business- 
es ""  The  SBA  itself  has  indicated  that  be- 
cause it  now  only  has  the  option  of  offering 
guarantees  for  Uxable  financing,  the  pro- 
gram has  come  to  a  standstill  because  of  the 
higher  cost  of  money  and  fees  under  taxable 
financing  to  the  small  concerns  which  they 
cannot  bear,  and  the  lack  of  Interest  in  such 
Instruments  In  the  money  markets.  More- 
over, SBA  has  noted  that  the  sudden  termi- 
nation has  caused  hardship  to  applicants 
caught  In  the  freeze.  Some  were  under 
severe  lime  constraJnte  Imposed  by  regula- 


tory authorities.  Others,  acting  in  reliance 
on  past  agency  policy  and  practice,  had  In- 
curred engineering  and  other  preconstruc- 
tion  expenses.  Finally,  it  is  SBAs  assess- 
ment that  the  change  in  the  nature  of  pro- 
gram has  caused  it  substantial  detriment."" 
Based  upon  the  foregoing  circumstances,  a 
substantial  case  may  be  made  that  SBA  has 
violated  its  obligations  under  the  APA  and 
Impinged  upon  the  Fifth  Amendment  due 
process  rights  of  appllcanU  for  guarantees. 
It  Is  very  well  established  that  an  adminis- 
trative  agency's   failure   to   follow   iU  own 
duly  promulgated  rules  is  a  violation  of  due 
process.'"  SBA  would  appear  to  have  vio- 
lated this  principle  In  two  respecU:  by  Its 
failure  to  follow  lU  own  rule  that  it  would 
adhere   to   APA   rulemaking   requirements; 
and  by  failing  to  process  pending  applica- 
tions and  to  receive  and  process  new  ones  In 
accordance  with  the  policy  and  procedures 
established   by    its   own   rules   which   have 
never  been  revoked.  The  manner  in  which 
the  courts  have  dealt  with  these  issues  Is  il- 
lustrated   by    the    following    cases    which, 
among  some  of  their  common  factual  and 
legal  Issues,  involve  agencies  like  SBA  which 
waived  their  exempt  status  under  5  U.S.C. 
553(a)<2>. 

In  Berends  v.  BuU  '"the  Secretary  of  Ag- 
riculture had  declared  several  counties  m 
Minnesota  disaster  areas  and  in  accordance 
with  applicable  statutes,  affected  farmers 
were  entitled  to  apply  for  emergency  relief 
loans.    Interested    farmers    were    informed 
that   applications   would   be   accepted   and 
processed  through  June  30,  1973.  that  farm- 
ers should  not  apply  until  after  their  har- 
vest was  in  so  as  to  account  for  all  losses, 
and  that  an  abundant  supply  of  funds  was 
available  in  the  program.  For  these  and  ad- 
ministrative reasons  farmers  were  encour- 
aged not  to  file  applications  until  after  Jan- 
uary 1973.  On  December  27.  1972.  without 
prior  notice,  the  Secretary  ordered  the  ces- 
sation of  acceptance  of  emergency  loan  ap- 
plications. The  court  held  that  the  Secre- 
tary's   action    violated   applicable   statutes, 
agency  regulations  and  due  process  of  law. 
The  court  reasoned  that  the  regulations  in- 
volved gave  the  Secretary  discretion  wheth- 
er or  not  to  designate  an  area  eligible  for 
emergency  relief,  but  that  once  he  had  exer- 
cised his  discretion  he  had  a  duty  to  process 
those    applications    until    the    designations 
were  duly  revoked.    "The  language  In  the 
regulations  is  mandatory  and  the  Secretary 
is  directed  to  consider  applications  for  emer- 
gency loans  in  designated  areas.  The  refusal 
to  consider  applications  for  emergency  loans 
in  designated  areas  Is  a  violation  of  the  De- 
partmenls   regulations."'"   The   unilateral 
termination  without  notice  was  also  held  to 
"offend    all    traditional    notions    of    fair 
play.""*  The  court  further  held  that  the 
unilateral  termination  without  notice  violat- 
ed the  agency's  regulation  volunUrily  sub- 
jecting iteelf  to  APA  rulemaking  procedures 
which  in  turn,  meant  it  had  violated  the  ap- 
plicable procedures  of  the  APA  that  it  had 
Ignored.' " 

In  Arlington  Oil  MilU.  Inc.  v.  JSr»u-6eJ,"" 
the  Court  of  Appeals  for  the  Fifth  Circuit 
held  that  a  July  6,  1967  press  release  by  the 
Department  of  Agriculture  amending  a 
March  19,  1976  determination  concerning 
peanut  price  support  leveU  was  void  for  fall- 
ing to  comply  with  APA  rulemaking  proce- 
dures The  same  waiver  Involved  in  Berends 
V  BuU  was  still  in  effect  and  the  price  sup- 
port levels  previously  had  consistently  been 
set  through  notice  and  comment  proceed- 
ings, including  the  March  19  determination. 
The  July  6  revocation  was  without  any  prior 


notice  or  public  proceedings.  The  Depart- 
ment argued  that  its  July  19  announcement 
was  simply  a  reconsideration  of  its  March  19 
announcement  and  thus  those  Interested 
had  already  had  adequate  notice  prior  to 
the  March  19  announcement.  In  rejecting 
this  contention,  the  court  stated: 

"When  the  Department  issued  its  March 
19  press  release  concerning  peanut  differen- 
tials for  the  1976  crop  year.  It  had  made  a 
determination  which  was  "final  and  conclu- 
sive" under  7  U.S.C.  {  1429.  Any  further  con- 
sideration by  the  Department  of  whether  to 
alter  this  final  decision  fell  within  the 
APAs  definition  of  rulemaking  an  agency 
process  for  formulating,  amending,  or  re- 
pealing a  rule.'  5  U.S.C.  5  551(5).  and  the 
rulemaking  procedures  of  the  APA  fully  ap- 
plied to  the  Department's  determination  of 
its  July  6  announcement. 

"U.S.C.  }  553.  Accordingly,  the  duties  im- 
posed upon  the  Department  under  the  APA 
in  relation  to  the  July  6  announcement  were 
not  complied  with  merely  because  the  Sec- 
retary had  fulfilled  his  APA  obligations  In 
relation  to  the  March  19  announcement. 
The  district  court  correctly  concluded  that 
the  SecreUry  was  required  to  provide  ade- 
quate notice  that  reconsideration  was  un- 
derway and  to  give  all  interested  persons  a 
reasonable  opportunity  to  participate  and 
present  their  views  before  he  arrived  at  the 
July  6  announcement.  5  U.S.C.  i  553  (b), 

(c)."  '" 

The  court  also  rejected  a  contention  that 
since  the  March  19  rulemaking  was  defec- 
tive In  that  It  had  not  been  published  in  the 
Federal  Register,  it  should  not  be  obligated 
to  rescind  in  conformity  with  APA  require- 
ments. The  court's  answer  was  that  where 
the  original  rule  was  promulgated  In  sub- 
stantial conformity  with  the  APA.  its  repeal 
must  be  effected  In  the  same  manner: 

"The  defendant-intervenors  argue  that 
the  district  court's  treatment  of  the  Depart- 
ment's two  announcements  is  inconsistent 
and  that  either  both  must  stand  or  both 
must  fall  as  all  parties  had  actual  notice  and 
an  opportunity  to  participate  in  the  rule- 
making process  in  both  instances.  This  argu- 
ment has  merit  only  If  the  procedures  uti- 
lized by  the  Department  In  reaching  its  de- 
cision to  make  the  reconsidered  announce- 
ment were  substantially  similar  to  those  in- 
volved in  reaching  its  initial  decision.  It 
would  be  meaningless  to  require  notice  and 
a  reasonable  opportunity  to  participate  in 
rulemaking,  if  after  announcement  of  a 
rule,  the  agency  could  closet  its  intent  to  re- 
consider and  completely  undo  the  rule  first 

msule.  .. 

■Our  recitation  of  the  events  preceeding 
the  Department's  two  announcements,  how- 
ever clearly  demonstrates  that  we  are  not 
confronted  with  choosing  between  Tweedle- 
dee  and  Tweedledum.  The  simple  answer  to 
the  defendant-intervenors  argument  is  that 
the  March  19  announcement  was  deter- 
mined in  conformity  with  the  APA  with  all 
interested  parties  having  adequate  notice 
and  a  full,  fair  opportunity  to  submit  Infor- 
mation and  assert  their  views  while  the  July 
6  announcement  was  not  "  "• 

The  essentiality  of  conforming  to  APA  re- 
quirements when  revoking  a  rule  as  well  as 
during  the  promulgation  process  was  under- 
lined in  Consumer  Energy  Council  of  Amer- 
ica V  FERC"  There.  FERC  had  promul- 
gated a  rule  pursuant  to  informal  rulemak- 
ing procedures  which  was  subjected  to  sub- 
sequent legislative  review  and  veto  by  the 
Congress.  After  the  veto,  CECA  petitioned 
FERC  for  a  rehearing  on  the  rulemaking  to 
eliminate  a  provision  in  It  conditioning  its 
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effectiveness  on  its  survival  of  the  congres- 
sional review  process.  PERC.  however,  in- 
stead revoked  the  rule  to  prevent  it  from 
taking  effect  should  the  veto  be  declared 
unconstitutional,  and  before  the  appeals 
court  argued  that  the  revocation  was  valid 
since  it  was  issued  as  a  result  of  a  petition 
for  reconsideration  of  the  original  rule  and 
thus  was  effectively  a  continuation  of  the 
original  proceeding  which  was  properly  con- 
ducted. The  court  disagreed,  holding  that 
such  reasoning  would  defeat  the  rationale 
underlying  notice  and  comment  rulemaking: 

"Section  553  (b)  and  (c)  set  forth  notice 
and  conunent  requirements  for  "rule 
making," "  which  is  defined  in  section 
551(5)  to  mean  "agency  process  for  formu- 
lating, amending,  or  repealing  a  rule."'' 
Thus,  the  APA  expressly  contemplates  that 
notice  and  an  opportunity  to  comment  will 
be  provided  prior  to  agency  decisions  to 
repeal  a  rule.  If  the  notice  and  comment 
provided  prior  to  a  rule's  promulgation  were 
meant  to  be  sufficient  to  encompass  any 
later  repeal  of  the  rule,  simply  because 
there  was  always  a  possibility  that  no  rule 
would  be  adopted,  the  statute  never  would 
have  included  repeal  of  a  rule  within  the 
definition  of  rulemaking.'* 

The  value  of  notice  suid  comment  prior  to 
repeal  of  a  final  rule  is  that  it  ensures  that 
an  agency  will  not  undo  all  that  it  accom- 
plished through  its  rulemaking  without 
giving  all  parties  an  opportunity  to  com- 
ment on  the  wisdom  of  repeal.  Such  an  op- 
portunity was  lacking  here.  The  Commis- 
sion consistently  stated  that  it  had  no 
choice  but  to  issue  a  broad  Phase  II  rule.'' 
The  Commission  issued  a  final  rule,  and  pe- 
titioners sought  to  amend  the  provision 
making  the  rule's  effectiveness  contingent 
on  legislative  review.  Although  the  petition 
for  rehearing  said  nothing  about  repealing 
the  rule,  and  no  other  party  requested  such 
action,  the  Commission  went  ahead  and  re- 
scinded it.  The  specific  concerns  that  moti- 
vated this  decision— the  constitutionality  of 
the  legislative  veto  and  the  results  that 
might  follow  from  a  judicial  decision  to 
stike  down  the  veto— were  different  from 
those  raised  during  the  original  rulemaking. 
All  of  these  factors  demonstrate  that  notice 
and  comment  would  have  been  useful  prior 
to  repeal,  and  thus  buttress  further  our  con- 
clusion that  the  Commission  was  required 
to  follow  section  553."  '" 

Finally,  a  recent  ruling  of  the  Court  of 
Appeals  for  the  Third  Circuit  in  National 
Resources  Defense  Council,  Inc.  v.  EPA"^ 
appears  pertinent  here.  In  that  case  EPA 
postponed  indefinitely  the  effective  date  of 
final  amendments  to  certain  regulations 
dealing  with  the  discharge  of  toxic  pollut- 
ants into  publicly  owned  treatment  works. 
It  was  argued  that  the  indefinite  postpone- 
ment was  not  a  rule  and  therefore  was  not 
subject  to  the  APA.  The  court  concluded 
that  a  indefinite  postponement  was  a  cov- 
ered rule  for  if  it  were  not  subject  to  the 
APA  it  would  cloak  surreptitious  repeals. 

If  the  effective  date  were  not  "part  of  an 
agency  statement"  such  that  material  alter- 
ations in  that  date  would  be  subject  to  the 
rulemaking  provisions  of  the  APA,  it  would 
means  that  an  agency  could  guide  a  future 
rule  through  the  rulemaking  process,  pro- 
mulgate a  final  rule,  and  then  effectively 
repeal  it.  simply  by  indefinitely  postponing 
its  operative  date.  The  APA  specifically  pro- 
vides that  the  repeal  of  a  rule  is  rulemaking 
subject  to  rulemaking  procedures.  5  U.S.C. 
i  551(5).  Thus,  a  holding  that  EPA's  action 
here  was  not  a  rule  subject  to  the  rulemak- 
ing procedure  of  the  APA  would  create  a 


contradiction  in  the  statue  where  there 
need  be  no  contradiction:  the  statue  would 
provide  that  the  repeal  of  a  rule  requires  a 
rulemaking  proceeding,  but  the  agency 
could  (albeit  indirectly)  repeal  a  rule  simply 
by  eliminating  (or  indefinitely  postponing) 
its  effective  date,  thereby,  accomplishing 
without  rulemaking  something  for  which 
the  statute  requires  a  rulemaking  proceed- 
ing. By  treating  the  indefinite  postpone- 
ment of  the  effective  date  as  a  rule  for  APA 
purposes,  it  is  possible  to  avoid  such  an  ano- 
malings  results.""  A  fortiori.  SBA  could  not 
assert  that  the  suspension  involved  here  is 
some  sort  of  postponement  and  not  final 
action  that  would  require  a  public  rulemak- 
ing proceeding. 

It  might  be  argued  by  SBA  that  although 
it  has  waived  its  exemption  under  5  U.S.C. 
553(a)(2),  it  has  not  waived  the  exception  it 
would  have  for  "interpretative  rules  and 
general  statements  of  policy"  '^'  which 
would  allow  it  to  bypass  the  public  notice 
and  comment  requirements  applicable  to 
agency  regulations.  It  would  then  further 
argue  that  13  C.F.R.  Part  III  is  either  an  in- 
terpretative rule  which  is  meant  "to  advise 
the  public  of  the  agency's  construction  of 
the  statute  which  it  is  administering"  or  a 
general  statement  of  policy  which  it  has 
issued  "to  advise  the  public  prospectively  of 
the  manner  in  which  the  agency  proposes  to 
exercise  its  discretionary  power,'''"  thereby 
obviating  the  necessity  for  compliance  with 
the  informal  rulemaking  requirements  of 
the  APA. 

The  courts  have  consistently  held  that 
rules,  whatever  they  are  labelled  by  an 
agency,  are  substantive  or  legislative  and 
subject  to  APA  procedure  if  they  have  the 
effect  of  creating  or  altering  substantive  ob- 
ligations or  rights  of  persons  outside  the 
agency.'"^  Under  the  instant  circumstances 
it  would  appear  difficult  for  SBA  to  sustain 
a  position  of  non-applicability  under  the 
impact  test.  By  its  own  assessment  appli- 
cants have  relied  to  their  detriment  on  the 
agency's  longstanding  policy  and  prac- 
tice.'"<  Morever,  the  rules  themselves  detail 
substantive  requirements  for  eligibility 
which,  until  December  1981,  if  met  would 
have  assured  an  applicant  of  a  guarantee. 

But  irrespective  of  the  nature  of  the  rule 
involved,  the  cessation  of  the  pollution  con- 
trol equipment  loan  guarantee  program  for 
tax  exempt  issuances  is  the  type  of  abrupt 
change  of  policy  which  the  courts  of  late 
have  subjected  to  intense  judicial  scrutiny. 
In  one  case,  involving  the  rescission  of  a 
rule,  the  court  held  that  "sudden  and  pro- 
found alterations  in  an  agency's  policy  con- 
stitute 'danger  signals'  that  the  will  of  Con- 
gress is  being  ignored."'"'  In  such  circum- 
stances, a  lengthy  line  of  judicial  precedent 
requires  that  "an  agency  changing  course 
must  supply  a  reasoned  analysis"  ''"  of  the 
factors  justifying  the  change.  In  this  regard 
the  Supreme  Court  pointed  out  in  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.  v.  Wichita 
Board  of  Trade,  that  a  "settled  course  of  be- 
havior embodies  the  agency's  informed 
judgment  that,  by  pursuing  that  course,  it 
will  carry  out  the  policies  committed  to  it  by 
Congress.  There  is,  then,  at  least  a  presump- 
tion that  those  policies  will  be  carried  out 
best  if  the  settled  rule  is  adhered  to."  '"' 
Further,  where  an  agency  rescinds  a  regula- 
tion which  was  at  one  time  presumed  to  be 
in  furtherance  of  an  agency's  mandate,  it 
has  been  held  that  it  should  make  a  show- 
ing that  past  rationale  underlying  and  sup- 
porting the  regulation  is  not  being  "casually 
ignored." '"»  It  also  has  been  held  that 
where  an  agency  has  sharply  changed  its 


substantive  policy,  "it  makes  sense  to  scruti- 
nize the  procedures  employed  by  the  agency 
all  the  more  closely  where  the  agency  has 
acted,  within  a  compressed  time  frame,  to 
reverse  itself  by  the  procedure  under  chal- 
lenge." '"'  Underlying  these  holdings  is  the 
realization  that  only  by  holding  up  the  rea- 
sons for  agency  decisionmaking  to  public 
scrutiny  can  the  public  be  assured  that  the 
agency  is  acting  rationally  and  can  the 
courts  effectively  perform  their  task  of 
review  under  the  APA.  In  the  words  of  the 
Court  of  Appeals  for  the  District  of  Colum- 
bia: 

"Even  absent  special  circumstances,  it  is 
vital  that  an  agency  justify  a  departure 
from  its  prior  determinations.  First,  the  re- 
quirement of  reasons  imcKJses  a  measure  of 
discipline  on  the  agency,  discouraging  arbi- 
trary or  capricious  action  by  demanding  a 
rational  and  considered  discussion  of  the 
need  for  a  new  agency  standard.  The  proc- 
ess of  providing  a  rationale  that  can  with- 
stand public  and  judicial  scrutiny  comt>els 
the  agency  to  take  rule  changes  seriously. 
The  agency  will  be  less  likely  to  make 
changes  that  are  not  supported  by  the  rele- 
vant law  and  facts."  "° 

Finally,  apart  from  the  potential  irregu- 
larities stemming  from  SBA's  failure  to 
adhere  to  the  APA's  statutory  require- 
ments, a  further  problem  of  constitutional 
dimensions  may  be  raised.  While  procedural 
due  process  has  never  been  a  term  of  fixed 
or  invariable  content,  at  its  core  it  dictates 
that  before  a  person  may  be  deprived  of  life, 
liberty,  or  property  by  governmental  action, 
he  must  be  given  notice  of  this  fact  (that  is. 
he  must  be  given  notice  of  the  proceedings 
that  may  affect  him),  he  must  be  given  an 
opportunity  to  defend  himself  against  the 
deprivation,  and  the  problem  of  the  proprie- 
ty of  the  deprivation,  under  the  particular 
circumstances  presented,  must  be  resolved 
in  a  manner  consistent  with  essential  fair- 
ness."' Under  the  circumstances  heretofor 
detailed,  a  plausible  constitutional  chal- 
lenge based  upon  the  lack  of  notice  to,  and 
the  consequent  impact  upon,  affected  mem- 
bers of  the  public  might  be  successfully  ad- 
vanced. 

In  sum,  then,  SBA  has  offered  neither 
notice  of  nor  public  explanation  for  its 
sudden  change  in  policy.  In  view  of  the  pre- 
vailing case  law,  there  is  a  strong  likelihood 
that  a  court  reviewing  the  instant  circum- 
stances would  find  the  cessation  of  the  pro- 
gram unlawful  on  statutory  or  constitution- 
al grounds,  or  both. 

III.  CONCLUSION 

SBA's  termination  of  its  pollution  control 
equipment  loan  guarantee  program  with  re- 
spect to  tax-exempt  issuances  at  the  direc- 
tion of  OMB  raises  substantial  questions  of 
legal  propriety.  The  termination  was  effect- 
ed without  public  notice  or  comment  in 
spite  of  the  fact  that  the  longstanding 
policy  and  procedure  governing  the  oper- 
ation of  the  program  was  established  by  the 
informal  rulemaking  procedures  of  the 
APA.  No  formal  explanation  of  the  agency's 
reasons  for  its  action  has  been  given.  There 
is  evidence  that  members  of  the  public 
whose  applications  have  not  been  processed 
as  a  consequence  of  the  termination  have 
suffered  material  hardship  because  of  their 
reliance  on  the  continued  viability  of  the 
program.  SBA  also  concedes  that  the 
change  in  the  nature  and  direction  of  the 
program  is  contrary  to  the  original  inten- 
tions of  the  Congress  and  has  caused  sub- 
stantial detriment  to  the  efficacy  of  the  pro- 
gram. It  ha£  stated  that  but  for  OMB's  di- 
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rective  it  would  have  continued  to  adminis- 
ter the  program  in  the  manner  it  had  been 
historically  committed.  There  appears  to  be 
no  firm  legal  basis  for  OMB's  authority  to 
order  the  termination  of  the  program.  From 
this  we  conclude  that  it  would  not  be  unlike- 
ly for  a  court  to  find  SBA's  termination  of 
the  program  to  be  unlawful  for  ite  failure  to 
effect  that  action  in  accordance  with  the  re- 
quirements of  the  Administrative  Procedure 
Act  and  in  violation  of  the  Fifth  Amend- 
ment for  its  failure  to  afford  adequate 
notice  of  the  agency's  action  to  members  of 
the  public  who  were  meant  to  be  benefited 
by  the  program  and  who  had  justifial)ly 
relied  on  its  continuation  to  their  material 
detriment. 

Morton  Rosenberg, 
Specialist  in  American  Public  Law. 
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••■  31  U.S.C.  665(d)(2)  (1976). 

No  money  shall  be  drawn  from  the  Treasury 

but  in  consequence  of  appropriations  made  by  law" 
U.S.  Con-st..  art.  I.  sec.  9. 

"See   generally.     Principles  of  Federal   Appro- 
priations Law.  ■   U.S.   General   Accounting   Office, 
chap    5   (1982)   (hereinafter   Appropriations  Trea- 
tise). See  also.  Fisher.  Presidential  Spending  Power. 
154-57.  229-38(1975). 
'•  52  Comp.  Gen.  272.  275  ( 1962). 
"36  Comp.  Gen    699  (1952).  See  also  38  Comp. 
Gen.  501  (1959). 
♦■•5  U.S.C.  665(c)(ll  (1976). 
'■-  B-163628.  January  4.  1974. 
"31  U.S.C.  1302(a)(2)  (1976):  see  also  Appropria- 
tions Treali.se  at  2-2.  4-4. 
'■  Appropriations  Treatise.  2-3. 
"  Ibid.,  al  14-4  (footnote  omitted). 
"  B-133170-O.M..  December  22.  1977. 
^"Appropriations  Treatise.  5-18.  SBAs  situation 
would   appear  considerably   stronger   than   EDAs 
since  the  establishment  of  the  revolving  fund  in 
1977  erases  any  doubt  about  iu  authority  to  use  iu 
current  method  of  funding. 

■'  See  House  SBA  Hearings.  Part  II.  pp.  10-11. 
••'  A  further,  related  question  may  be  rai-sed  as  to 
the  use  of  the  deferral  process  of  the  Impoundment 
Control  Act  to  achieve  the  $100  million  reduction  in 
the    congre.ssionally    authorized    loan    guarantee 
level.  As  was  related  in  the  text,  supra  p.  7.  on  Feb- 
ruary 1    1983,  the  President  proposed  deferral  of  $1 
million  which,  he  slated,    represents  the  provision 
for  anticipated  losses  that  is  associated  with  a  re- 
duction in  pollution  conirol  guarantees  of  $100  mil- 
lion ■•  The  theory  seems  to  be  that  since  the  revolv- 
ing fund  received  an  inilial  $15  million  appropria 
lion   and  since  experience  has  shown  that  each  $1 
million  in  reserve  will  cover  the  possible  losses  that 
mighl  be  incurred  in  each  $100  million  of  guaran- 
tees   an  impoundment  of  that  amount  should  be 
deemed  a  deauthorization  of  $100  million  in  author 
ity.  Several   problems  seem   to   be   raised   by   this 
theory  First,  for  the  .same  reason  that  loan  guaran- 
tees are  not  by  the  Anlideficiency  Act.  they  are  not 
covered   by   the  Impoundment  Control   Act-they 
are  not  budget  authority.  The  fact  that  some  ap 
propriated  funds  are  in  the  revolving  fund  ignores 
the  fact  that  Congress  contemplated  that  the  fund 
would   grow    larger   with    non-appropriated    funds 
which  would  provide  a  cushion  for  further  guaran- 
tees, which  has  in  fact  occurred.  Thus  deferral  of  a 
portion  of  the  original  appropriation  should  not  in 
itself  affect  the  level  of  the  current  authorization, 
particularly  in  view  of  the  fact  that  the  fund  is  now 
almost  four  times  greater  than  its  original  capiuli- 
zalion    Moreover,  it  would  be  a  backdoor  way  of 
gelling  at  the  substance  of  guarant«e  programs, 
which  clearly  was  not  intended  by  the  Congress.  On 
Ihe  other  hand,  if  such  a  deferral  is  viewed  as  an  ef- 
fective and  lawful  method  of  achieving  a  reduction 
of  the  guarantee  level,  by  the  same  token  a  con 
gresslonal  disapproval  of  the  deferral  should  have 
the  effect  of  restoring  the  originally  authorized 
level    OMB.  arguably,  cannot  have  It  both  ways. 
The   deferral    proposal    was   disapproved    by    the 
House  on  March   10.   1983.  We  are  not  aware  if 
SBA's  guarantee  level  has  been  restored  as  a  conse 
quence. 
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ministrative Law  51-54   (1893);  Corwin.    The  Steel 
Seizure  Case:  A  Judicial  Bnck  Without  Stray;.  53 
Colum.  L.  Rev.  53  (1953);  Jaffee.  Ini'ectii'e  and  In 
I'esligation  in  Administrative  Lav,  52  Harv.  L.  Rev. 
1201.  1203.  1238  (1939);  Karl,  Executive  Reorganiza- 
tion and  Presidential  Power.  1977  Sup   Ct,  Rev    1, 
10-11  cNor  did  (the  framersl  conceive  of  the  presi- 
dency as  an  inslilutionalized  representation  of  pop- 
ular will  distinct  from,  let  alone  capable  of  opposi- 
tion  to.   the  will  expressed   by   the  legislature,'); 
Zamir    Administrative   Conirol  of  Administrative 
Action,  57  Calif.  U  Rev.  866.  869-70  (1969);  Rosen 
berg.  Beyond  the  LImiU  of  Executive  Power  Presi- 
dential Control  of  Agency  Rulemaking  Under  E.G. 
12.291.  80  Mich.  L  Rev.  193.  202-209  (1981)  (herein- 
after   Beyond  the  LimiU"). 
'"  See  note  59  supra  and  accompanying  text. 
•■'  Act  of  July  27.  1789.  ch.  4.  J  1.  1  SUt.  28 
••=  Act  of  Aug.  7.  1789.  ch.  7.  J  1.  1  SUt.  49 
<■'  Act  of  Apr  30.  1789.  ch.  35.  5  1.  1  SUt.  553. 
•■<  Act  of  Sept    2,  1789.  ch    12.  i  2.  1  SUt.  65.  66. 
-    Act  of  May  8.  1794.  ch,  23.  I  3.  1  SUt  357. 
•"  Act  of  Mar  3.  1849.  ch.  108.  i  1.  9  SUt  395. 
'-■  Acl  of  Sept.  2.  1789.  ch.  12.  f  2.  1  SUt    65.  66. 
••"  L.  While.  The  Jacksonians  78  (1954<;  L.  While, 
The  Federalists  326  ( 1948). 

"W.  WiUoughby.  supra  note  59.  at  1480.  Profes- 
sor Goodnow  remarked  about  this  unusual  adminis- 
trative organization  as  follows: 

■In  the  United  SUtes.  the  original  conception  of 
the  head  of  department  was  that  of  an  officer  sta- 
tioned at  the  center  of  the  government  who  might 
have.  It  is  true,  in  many  cases  the  power  of  appoint- 
ment and  removal,  but  who  was  not  supposed  to 
direct  Ihe  actions  of  the  subordinates  of  his  depart- 
ment. .  ,  The  conception  of  a  hierarchy  of  subor- 
dinate and  superior  officers  was  very  dim  if  it  fX"**- 
ed  at  all,  F.  Goodnow.  supra  note  59.  al  136-37." 
■1  Op.  Ally.  Gen,  624,  625-26  (1823) 
The  Constitution  of  the  United  SUtes  requires 
that  the  laws  be  faithfully  executed:  that  is.  it 
places  the  officers  engaged  in  the  execution  of  the 
laws  under  his  general  superintendence;  .  .  But  it 
never  could  have  been  the  intention  of  the  Consti- 
tution, in  assigning  this  general  power  to  the  Presi- 
dent that  he  should  in  person  execute  the  laws 
him.self.  The  Constitution  assigns  U>  Congress 

the  power  of  designating  the  duties  of  particular  of- 
ficers the  President  is  only  required  to  take  care 
that  they  execute  them  faithfully.  ,  ,  ,  He  Is  not  to 
perform  the  duty,  but  to  see  that  the  officer  as- 
signed by  law  perforn>s  his  duty  /oiWuUv-lhat  is. 
honestlv:  not  with  perfect  correctness  of  judgment, 
but  honestlv."  Id.  al  625-26  (emphasis  in  original). 
"4  Op,  Ally,  (jen  515.  516  (1846). 
"For  example.  Ihe  President  was  told  that  he 
could  not  interfere  with  a  patent  decision.  13  Op. 
Ally  Gen  28  (1869).  and  that  he  had  no  authority 
to  review  a  department  heads  decision  concerning 
the  lowest  bidder  on  a  contract.  6  Op,  Ally,  Gen. 
226  ( 1853) 

"18  Op.  Ally.  Gen.  31,  33  (1884).  See  1  Op,  Ally. 
Gen.  624  (1823):  1  Op,  Ally,  Gen,  705  (1825):  2  Op_ 
Ally  Gen,  480.  481  (1831);  2  Op,  Ally,  Gen  507,  508 
(1832)  (Comptrollers  decision  is  conclusive  upon 
the  executive  branch  of  government);  2  Op,  Ally. 
Gen.  544  (1832);  5  Op,  Ally,  Gen,  630.  635  (1852) 
(presidential  interference  "would  be  a  usurpation 
on  the  pan  of  the  President,  which  the  accounting 
officers  would  not  be  bound  to  respect '  unless  Con- 
gress expressly  ordered  them  to  do  so);  11  Op  Ally. 
Gen  14  (1864);  13  Op,  Ally,  Gen,  28  (1869):  15  Op. 
Ally  Gen  94.  101-02  (1876).  The  opinions  are  not 
unanimous,  however.  See  7  Op.  Atty.  Gen.  453.  469- 
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70  (1855).  In  Attorney  General  Cushing's  view,  a 
denial  of  the  power  of  presidential  direction  would 
allow  Congress  to  "so  divide  and  transfer  the  execu- 
tive power  as  utterly  to  subvert  Government.  "  The 
opinion  was  called  extreme"  by  a  prominent  early 
commentator.  F.  Goodnow,  The  Principles  of  Ad- 
ministrative Law  of  the  United  States  81  ( 1905). 

"10  P.  Cas.  355  (C.C.D.  S.C.  1808)  (No.  5.420). 

'Ibid.,  at  357. 

"Ibid. 

"37  U.S.  (12  Pet.)  5J4  (1838). 

"37  U.S.  (12  Pet.)  at  610. 

"37  U.S.  (12  Pet.)  at  613. 

"See  Unitrd  States  v.  Grimaud.  220  U.S.  506  516 
(1911)  (holding  Secretary  of  Agriculture  to  be  an 
•gent  of  Congress  in  promulgating  "administrative" 
rules);  United  States  v.  Perkins.  116  U.S.  483  (1886) 
(holding  that  where  Congress  vests  the  power  of 
appointment  in  some  official  other  than  the  Presi- 
dent, it  can  regulate  and  restrict  the  manner  of  re- 
moving that  appointee):  Ei  Parte  Merryman.  17  F. 
Cas.  144.  149  (C.C.D.  Md.  1861)  (No.  9487)  (Taney. 
C.J.)  ("The  only  power  .  .  .  which  the  President 
possesses,  where  the  life,  liberty  or  property'  of  a 
private  citizen  are  concerned,  is  the  power  and  duty 
.  .  .  that  he  shall  take  care  that  the  laws  shall  t>e 
faithfully  executed.'  He  is  not  authorized  to  exe- 
cute them  himself,  or  through  agents  or  officers, 
civil  or  military,  appointed  by  himself,  or  through 
agents  or  officers,  civil  or  military,  appointed  by 
himself,  but  he  is  to  lake  care  that  they  be  faithful- 
ly carried  into  execution .").  The  continuing  validity 
of  Perkins  was  affirmed  in  Myers  v.  United  States. 
272  U.S.  52   127(1926). 

"  As  late  as  1885.  Woodrow  Wilson  could  suggest 
In  his  Congressional  Government  that  the  presiden- 
cy was  at  tjest  a  ceremonial  and  symbolic  office  in 
need  of  executive  and  administrative  support  from 
a  reorganized  Congress.  See  Zamir.  Supra  note  59. 
at  871-73. 

"  See  Karl,  supra  note  59,  at  11. 

"272  U.S.  52(1926). 

**  272  U.S.  at  107  (quoting  Act  of  July  12.  1876. 
ch.  179,  {6.  19SUt.  80.  81). 

"272  US.  at  117. 

"272  US.  at  135. 

•'  272  U.S.  at  135. 

"  272  US.  at  135. 

••  The  structure  of  this  critical  paragraph  sup- 
ports an  argument  that  by  "ordinary  duties  "  Taft 
meant  ministerial  tasks  or  purely  administrative 
duties  not  involving  substantive  decision-making 
since  that  passage  is  immediately  followed  by  pas- 
sages that  clearly  set  apart  rulemaking  and  adjudi- 
catory functions.  If  so.  the  power  to  "supervise  and 
guide  '  is  of  minimal  substance. 

'°  "Of  course  there  may  be  duties  so  perculiarly 
and  specifically  committed  to  the  discretion  of  a 
particular  office  as  to  raise  a  question  whether  the 
President  may  overrule  or  revise  the  officer's  inter- 
pretation of  his  statutory  duty  in  a  particular  in- 
stance. Then  there  may  be  duties  of  a  quasi-judicial 
character  imposed  on  executive  officers  and  mem- 
bers of  executive  tribunals  whose  decisions  after 
hearing  affect  interests  of  individuals,  the  dis- 
charge of  which  the  President  cannot  in  a  particu- 
lar case  properly  influence  or  control.  But  even  in 
such  a  case  he  may  consider  the  decision  after  its 
rendition  as  a  reason  for  removing  the  officer,  on 
the  ground  that  the  discretion  regularly  entrusted 
to  that  officer  by  statute  has  not  been  on  the  whole 
intelligently  or  wisely  exercised."  272  U.S.  at  135. 

"  Due  process,  for  example,  may  prevent  the 
withdrawal  of  a  property  right  granted. 

"The  difficulties  that  may  be  encountered,  and 
the  occasional  inefficacy  of  the  use  of  the  removal 
power  to  alter  the  course  of  discretionary  decision- 
making, was  dramatized  in  the  aftermath  of  the 
Saturday  Night  Massacre.  See  Nader  v.  Bork.  366  F. 
Supp.  104  (D.D.C.  1973)  (holding  that  Acting  Attor- 
ney General  Bork  had  illegally  dismissed  the  Wa- 
tergate prosecutor). 

"295  U.S.  602(1935). 

••295  US.  at  628. 

"357  U.S.  349(1958). 

"347  U.S.  280(1954). 

•'/6«d..  at  266-67. 

"418  U.S.  683(1974). 

"Ibid.,  at  696  (footnotes  omitted). 

'••5  U.S.C.  551  et  seq.  (1976). 

""5U.S.C.  553(aK2)(1976). 

'"36  F.R.  18716-17(1971). 

'"42  F.R.  62012(1977). 

'"43  F.R.  33231-33  (1978).  codified  at  13  C.F.R. 
Part  111  (1982). 

■••IS  C.F.R.  111.2(1982). 


"*See  text,  supra  pp  3. 

""House  SBA  Hearings.  Part  II.  p.  11. 

"'■  Ibid. 

House  SBA  Hearings.  Part  I.  31.  33-69.  Part  II. 

15-34.  51-67. 

""Letter  of  James  C.  Sanders.  Administrator. 
SBA  to  David  A.  Stockman,  Director.  OMB.  dated 
April  29.  1982. 

' ' '  See.  e.g..  United  States  ex  ret.  Accardi  v. 
Shaughnessy.  347  U.S.  347  (1954);  Service  v.  Dulles. 
354  U.S.  763  (1959);  Vitarelli  v.  Seaton.  359  U.S.  535 
(1959);  United  States  v.  Nvron.  418  U.S.  687  (1974); 
Berends  v.  Bute  357  F.  Supp.  143  (D.  Minn.  1973); 
Nader  v.  Bork.  366  F.  Supp.  104  (D.D.C.  1973).  See 
also  Gardner  v.  FCC.  530  F.2d  1086  (D.C.  Cir.  1976) 
(FCC  action  invalidated  for  its  failure  to  adhere  to 
long  established  procedures  even  though  they  had 
not  been  formalized  in  regulations.) 

"-357  F.  Supp.  143  (D.  Minn.  1973). 

" '357  F.  Supp.  at  152. 

"*  Ibid. 

' '  ■•  357  F.  Supp.  at  153-54.  The  waiver  is  essential- 
ly the  samp  as  that  made  by  SBA. 

"■'543  F.2d  1092  (5th  Cir.  1976). 

""■543F.  2d  at  1099. 

"«543F.  2d  at  1100. 

"  •  673  F.2d  425  ( D.C.  Cir.  1982 ). 

" "  673  P.2d  at  446  ( footnotes  omitted). 

'  "'  683  F.2d  752  (3rd  Cir.  1982).. 

'-"683  F.2d  762.  See  also.  Council  of  Southern 
Mountains  v.  Do7iovan.  653  F.2d  573  (D.C.  Cir. 
1981). 

'"  5  U.S.C.  553(b)(A)(1976). 

'-'  XXX 

'- '  See.  e.g..  LewisMota  v.  Secretary  of  Labor.  469 
F.2d  478.  482  (2d  Cir.  1972);  Texaco.  Inc.  v.  FPC.  412 
F.2d  740.  744  (3rd  Cir.  1969);  Pharmaceutical  Manu- 
facturers' Assn  v.  Finch.  307  F.  Supp.  858.  864  (D. 
Del.  1970)  National  Motor  Freight  Traffic  Assn  v. 
United  States.  268  F.  Supp.  90.  95-6  (D.D.C.  1967). 
affd393  U.S.  18(1968). 

"^  See.  supra  note  110  and  accompanying  text. 

'-•State  Farm  Mutual  Automobile  Ins.  Co.  v. 
Dept.  of  Transportation.  680  F.2d  206.  221  (D.C.  Cir. 
1982).  cert,  granted.  103  S.  Ct.  340  (1982).  See  also. 
Natural  Resources  Defense  Council.  Inc.  v.  EPA.  683 
F.2d  752,  760  <3rd  Cir.  1982);  Building  <t  Construc- 
tion Trades  Dept..  AFL-CIO.  v.  Donoian.  543  P. 
Supp.  1282.  1289-90  (D.D.C.  1982);  Center  for  Sci- 
ence m  the  Public  Interest  v.  Department  of  the 
Treasury.  Civil  Action  No.  82-610.  D.D.C.  Feb.  8. 
1983  (Pratt.  J.).  Slip  Op.  at  10-11. 

'"^Greater  Boston  Television  Corp.  v.  FCC.  444 
F.2d  841.  852  (DC.  Cir.  1971 ). 

'-"  412  U.S.  800,  807-8  (1978)  (emphsis  added). 

""  Greater  Boston  Television  Corp.  v.  FCC.  supra 
note  126.  444  F.2d  at  852. 

"'Natural  Resources  Defense  Council.  Inc.  v. 
EPA.  683  F.2d  752.  760  (3rd  Cir.  1982). 

""Baltimore  &  Annapolis  Railroad  Co.  v.  Wash- 
ington Area  Transit  Commission.  642  F.2d  1365. 
1370  (DC.  Cir.  1980).  See  also.  NAACP  v.  FCC.  682 
F.2d  993.  998  (DC.  Cir.  1982)  (".  .  .  where  policy 
has  been  altered,  the  court  should  be  satisfied  both 
that  the  agency  was  aware  it  was  changing  its  views 
and  has  articulated  permissible  reasons  for  that 
change,  and  also  that  the  new  position  is  consistent 
with  the  law.");  Food  Marketing  Institutes  v.  ICC. 
587  P.2d  1285  (D.C.  Cir.  1978)  c  .  .  .  [lU  is  a  least 
incumbent  upon  the  agency  carefully  to  spell  out 
the  basis  of  its  decision  when  departing  from  prior 
norms. ");  Columbia  Broadcasting  System  v.  FCC. 
454  F.2d  1018  (DC.  Cir.  1971). 

'"  See.  e.g.,  Mullane  v.  Central  Hanover  Bank  <fr 
Trust  Co..  339  U.S.  306.  314-15  (1950)  Morgan  v. 
U.S.  704  U.S.  1  (1938);  Consolidated  Edison  Co.  v. 
NLRB.  305  U.S.  197  (1938).« 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4252)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 


The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  6013)  was  passed,  as 
amended. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  title 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  to  read  as  follows:  "An  act 
to  amend  the  Small  Business  Act." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  I  thank  the  Chair  and 
I  thank  the  minority  leader. 


TELEVISION  AND  RADIO 
COVERAGE  OF  THE  SENATE 

Mr.  BAKER.  Mr.  President,  tomor- 
row we  will  have  a  vote  on  cloture  on 
the  motion  to  proceed  to  the  consider- 
ation of  Senate  Resolution  66,  which 
is  the  TV  in  the  Senate  resolution.  It 
is  my  fervent  hope  we  will  obtain  clo- 
ture on  that  motion  tomorrow.  If  we 
do,  then,  of  course,  the  Senate  will 
remain  on  the  motion  until  the  motion 
is  disposed  of. 

I  am  almost  too  superstitious  to  do 
what  I  am  about  to  do  next  because  I 
do  hope  that  we  get  cloture  on  that 
motion.  But,  Mr.  President,  just  in 
case  we  do  not,  I  wonder  if  the  minori- 
ty leader  would  mind  if  I  ask  unani- 
mous consent  that  it  be  in  order  to  file 
a  second  cloture  motion  against  fur- 
ther debate  on  the  motion  to  proceed 
to  Senate  Resolution  66. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection.  May  I  state  for  the  Record 
that  if  there  were  objection  to  this 
unanimous-consent  request,  the  distin- 
guished majority  leader  has  all  the 
tools  at  his  disposal  by  which  he  could 
move  to  take  up  the  TV  in  the  Senate 
resolution  right  at  this  point  and  offer 
his  cloture  motion.  He  has  the  tools 
with  which  he  may  dispose  of  that 
motion  and  retain  or  leave  the  Senate 
in  the  same  position  that  it  is  at  the 
present  moment  with  the  trade  bill 
pending  before  us. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  prefer  to  do  it  by  unanimous 
consent,  and  I  am  grateful  to  the  mi- 
nority leader  because  there  is  no  ob- 
jection under  those  circumstances. 


CLOTURE  MOTION 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  this  time  to  file  a  cloture  peti- 
tion to  bring  to  a  close  the  debate  on 
the  motion  to  proceed  to  Senate  Reso- 
lution 66. 

The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII,  the  Chair  directs  the 

clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 


ORDER  FOR  RECESS  rROM  1  2  HOOM  UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  on 
tomorrow,  being  Tuesday,  and  the  day 
for  caucuses  by  Senators  of  each  party 
away  from  the  floor  of  the  Senate, 
that  the  Senate  stand  in  recess  from 
the  hour  of  12  noon  until  the  hour  of 
2  p.m.  Mr.  President,  that  is  the  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS 


CLOTURE  MOTION 
We,  the  undersigned  Senators,  in  ac- 
cordance with  the  provisions  of  rule 
XXII  of  the  standing  rules  of  the 
Senate,  hereby  move  to  bring  to  a 
close  debate  on  the  motion  to  proceed 
to  the  consideration  of  Senate  Resolu- 
tion 66,  a  resolution  to  establish  regu- 
lations to  implement  television  and 
radio  coverage  of  the  Senate. 

Howard    Baker,    Ted    Stevens,    Strom 
Thurmond,     Mark     Andrews,     Slade 
Gorton,  Orrin  G.  Hatch,  Steve  Symms, 
Daniel  J.  Evans,  Lowell  Weicker.  Daa 
Quayle.    Pete    Wilson.    Paul    Trible, 
Richard  G.  Lugar,  Jake  Garn.  Larry 
Pressler.  and  Gordon  Humphrey. 
Mr.  BYRD.  Mr.  President,  in  refer- 
ring to  the  legislative  business  that  is 
presently  before  the  Senate,  I  over- 
looked the  fact  that  the  Senate  is  now 
in  morning  business.  What  I  had  refer- 
ence to  was  the  business  before  the 
Senate  when  we  go  back  out  of  morn- 
ing business,  and  back  into  the  legisla- 
tive business. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  1 1  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business,  that  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  on 
tomorrow,  after  the  recognition  of  the 
two  leaders  under  the  standing  order, 
that  two  Senators  be  recognized  on 
special  orders,  for  not  to  exceed  15 
minutes,  as  follows,  and  in  this  order: 
Senator  Lugar  and  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  exe- 
cution of  the  special  orders  tomorrow, 
a  period  for  transaction  of  routine 
morning  business  be  provided,  until 
the  hour  of  12  noon  in  which  Senators 
may  speak  for  not  more  than  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


PROGRAM 
Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at  11 
a.m.  After  the  recognition  of  the  two 
leaders  under  the  standing  order,  and 
the  execution  of  two  special  orders, 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  until 
12  noon,  at  which  time  the  Senate  will 
stand  in  recess  until  the  hour  of  2  p.m. 
At  2  p.m.,  the  Senate  will  resume  con- 
sideration of  the  pending  business 
which  is  H.R.  3398,  the  trade  bill. 

By  previous  unanimous-consent 
order,  at  4  p.m.  on  tomorrow,  the 
Senate  will  begin  2  hours  of  debate  on 
the  Baker  motion  to  proceed  to  Senate 
Joint  Resolution  66.  The  time  will  be 
equally  divided  between  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, Senator  Mathias,  and  the  dis- 
tinguished ranking  minority  member. 
Senator  Long,  or  their  designees. 

Mr.  President,  at  the  hour  of  6  p.m., 
by  unanimous-consent  order  previous- 
ly entered,  the  Senate  will  proceed  to 
vote  on  cloture  on  that  motion  pursu- 
ant to  the  provisions  of  rule  XXII 
with  the  mandatory  quorum  being 
waived.  It  is  possible,  Mr.  President, 
that  if  cloture  is  invoked,  the  Senate 
will  continue  to  debate  the  motion  to 
proceed  in  the  postcloture  arrange- 
ment until  it  is  disposed  of.  After  the 
motion  is  disposed  of,  Mr.  President, 
the  Senate  will  then  be  on  the  TV  in 
the  Senate  resolution.  Under  those  cir- 
cumstances, if  cloture  is  not  invoked, 
the  Senate  will  resume  consideration 
of  the  trade  bill. 

Senators  should  be  on  notice  of  the 
possibility,  although  not  certain,  of  a 
recess  or  adjournment  past  the  regular 
hour. 


RECESS  UNTIL  TOMORROW  AT 
11  A.M. 

Mr.  BAKER.  Mr.  President,  I  have 
nothing  further.  The  minority  leader 
has  indicated  that  he  has  nothing  fur- 
ther. I  see  no  Senator  seeking  recogni- 
tion. Therefore,  I  move  that  the 
Senate  stand  in  recess,  in  accordance 
with  the  order  previously  entered, 
until  the  hour  of  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  6:14  p.m.  recessed  until 
Tuesday,  September  18,  1984,  at  11 
a.m. 


Executive  nominations  received  by 
the  Senate  September  17,  1984: 
The  Judiciary 
Edith  H.  Jones,  of  Texas,  to  be  U.S.  circuit 
judge  for  the  fifth  circuit  vice  a  new  posi- 
tion created  by  Public  Law  98-353.  approved 
July  10,  1984. 

Joseph  H.  Rodriquez,  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  district  of  New 
Jersey  vice  a  new  position  created  by  Public 
Law  98-3S3.  approved  July  10.  1984. 

Herman  J.  Weber,  of  Ohio,  to  be  U.S.  dis- 
trict judge  for  the  southern  district  of  Ohio 
vice  a  new  position  created  by  Public  Law 
98-353.  approved  July  10.  1984. 
Navy  and  Air  Force 
The  following-named  officers  for  promo- 
tion to  the  grade  indicated  under  the  provi- 
sions of  of  article  II,  section  2,  clause  2  of 
the  Constitution  of  the  United  States  of 
America: 

In  the  Navy 
To  be  captain 
Cdr.  Michael  L.  Coats.  XXX-XX-XXXX 
In  the  Air  Force 
To  be  colonel 
Lt.  Col.  Richard  M.  Mullane.  XXX-XX-XXXX 
In  the  Air  Force 
The  following  person  for  appointment  as 
Reserve  of  the  Air  Force,  in  the  Grade  indi- 
cated under  the  provisions  of  section  593. 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  SUtes  Code,  to  per- 
form duties  indicated. 

medical  corps 
To  be  colonel 
Hiram  B.  Curry.  XXX-XX-XXXX 
In  the  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  Officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a).  title  10  of  the  United 
States  Code,  as  amended: 

LINE  OF  the  air  FORCE 

7'o  be  lieutenant  colonel 
MaJ.  Fred  M.  Bastion.  Jr..  XXX-XX-XXXX 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma. 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma 
Ma. 
Ma 


Claud  E.  Dutro.  XXX-XX-XXXX 
David  V.  Gardner.  XXX-XX-XXXX 
Rhoderick  M.  Holliday.  XXX-XX-XXXX 

.  Lee  M.  Honeycutt  II.  XXX-XX-XXXX 
Glen  A.  Knable.  XXX-XX-XXXX 

.  Jude  R.  Krejci.  XXX-XX-XXXX 

.  Robert  M.  Kuhnert.  XXX-XX-XXXX 
Wayne  E.  Morley.  XXX-XX-XXXX 

.  Duane  F.  Mrosla.  XXX-XX-XXXX 
Theodore  F.  Napolitano,  XXX-XX-XXXX 
Larry  A.  Olson.  XXX-XX-XXXX 

.  Stanley  S.  Ong.  XXX-XX-XXXX 
Robert  H.  Rice.  XXX-XX-XXXX 
Gary  L.  Sayler.  XXX-XX-XXXX 
Miles  B.  Scribner,  XXX-XX-XXXX 
Jon  A.  Sims.  XXX-XX-XXXX 
Earle  W.  Stewart.  XXX-XX-XXXX 
Mason  C.  Whitney.  XXX-XX-XXXX 
Larry  E.  Wilkins.  XXX-XX-XXXX 

LEGAL 

To  be  lieutenant  colonel 
Maj.  Harry  A.  Sieben.  XXX-XX-XXXX 

CHAPLAIN 

To  be  lieutenant  colonel 
Maj.  Richard  E.  Heinlen.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Maj.  Peter  J.  Eidenberg  III.  XXX-XX-XXXX 
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In  the  Air  Force 
The  following-named  officers  for  promo- 
tion as  a  Reserve  of  the  Air  Force  under  the 
provisions  of  sections  593.  8366  and  8372. 
title  10.  United  States  Code. 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Adams.  Robert  D..  XXX-XX-XXXX 
Allred.  Joseph  N..  XXX-XX-XXXX 
Altman.  Etsel  W.,  XXX-XX-XXXX 
Anderson.  Delmar  E..  XXX-XX-XXXX 
Anderson.  James  E..  XXX-XX-XXXX 
Anderson.  Peter  J..  XXX-XX-XXXX 
Appetta,  Jake  K..  XXX-XX-XXXX 
Arbes.  Richard  J..  XXX-XX-XXXX 
Arnold.  Charles  J..  XXX-XX-XXXX 
Austin.  Bobby  L..  XXX-XX-XXXX 
Backman,  Beau  B..  XXX-XX-XXXX 
Baham.  George  E.,  XXX-XX-XXXX 
Bailey.  John  E..  XXX-XX-XXXX 
Bailey.  Lowery  K..  XXX-XX-XXXX 
Baker.  Herbert  H.,  XXX-XX-XXXX 
Baker.  Reeves  W..  XXX-XX-XXXX 
Baker.  Ronald  L..  XXX-XX-XXXX 
Baker.  William  H..  XXX-XX-XXXX 
Baker.  William  R.,  XXX-XX-XXXX 
Balinski.  Daniel  V..  XXX-XX-XXXX 
Ball.  Gerald  D..  XXX-XX-XXXX 
Bandich.  Steven  M..  XXX-XX-XXXX 
Bankers.  James  D..  XXX-XX-XXXX 
Banks.  Burte  J..  Jr..  XXX-XX-XXXX 
Barker.  Charles  J..  XXX-XX-XXXX 
Bamson.  William  G.,  XXX-XX-XXXX 
Bartareau.  Gerald  S..  XXX-XX-XXXX 
Barton.  Stanley  H..  XXX-XX-XXXX 
Batbie.  John  J..  Jr..  XXX-XX-XXXX 
Baty.  John  W..  XXX-XX-XXXX 
Beach.  Thomas  E..  XXX-XX-XXXX 
Beadle.  Leigh  P..  XXX-XX-XXXX 
Becka.  John  C.  Jr..  XXX-XX-XXXX 
Bell.  John  M..  XXX-XX-XXXX 
Bell,  Victor  J..  Jr..  XXX-XX-XXXX 
Belval.  Richard  C.  XXX-XX-XXXX 
Bemrose.  Richard  L..  XXX-XX-XXXX 
Bennett.  Richard  S..  XXX-XX-XXXX 
Bennett.  Robert  T.,  XXX-XX-XXXX 
Bennett.  Wesley  M..  XXX-XX-XXXX 
Benson.  Richard  E..  XXX-XX-XXXX 
Benzie.  Bruce  J..  XXX-XX-XXXX 
Berberick.  James  A..  XXX-XX-XXXX 
Berge.  Charles  F..  XXX-XX-XXXX 
Berger.  Paul  S..  XXX-XX-XXXX 
Berkley.  Howard  D.I..  XXX-XX-XXXX 
Berra.  Louis  M..  XXX-XX-XXXX 
Berwager.  Steven  L..  XXX-XX-XXXX 
Betts.  James  E..  XXX-XX-XXXX 
Betts.  John  A..  XXX-XX-XXXX 
Bevens.  Stanley  W..  XXX-XX-XXXX 
Beveridge.  John  W.,  XXX-XX-XXXX 
Billmyer.  Ronald  L..  XXX-XX-XXXX 
Bird.  William  J..  XXX-XX-XXXX 
Bishop.  Leo  K..  XXX-XX-XXXX 
Bittenbinder.  David.  XXX-XX-XXXX 
Blackard,  Jean  P..  XXX-XX-XXXX 
Blackmar.  John  C  XXX-XX-XXXX 
Blamble.  Eugene  E..  XXX-XX-XXXX 
Blome.  Quentin  W..  XXX-XX-XXXX 
Bloy.  Howard  J..  Jr..  XXX-XX-XXXX 
Boecker.  Thomas  E.,  XXX-XX-XXXX 
Boling.  William  C.J..  XXX-XX-XXXX 
Borowski.  Joseph  D.,  XXX-XX-XXXX 
Bourn,  Frank  D..  XXX-XX-XXXX 
Bourque,  George  J.I.,  XXX-XX-XXXX 
Bovill.  Joseph  K..  XXX-XX-XXXX 
Boyce.  John  W..  XXX-XX-XXXX 
Brackin.  William  B.,  XXX-XX-XXXX 
Bradley.  John  A..  XXX-XX-XXXX 
Brandt.  Bruce  A..  XXX-XX-XXXX 
Brazil.  Thomas  E..  XXX-XX-XXXX 
Brazy.  Joseph  P..  XXX-XX-XXXX 
Breeden.  Franklin  J.,  XXX-XX-XXXX 
Breitenfeld.  Robert.  XXX-XX-XXXX 
Brenneman.  David  W..  XXX-XX-XXXX 


Bresnahan.  Patrick.  XXX-XX-XXXX 
Brewster.  Dennis  G..  XXX-XX-XXXX 
Bronowski.  James  P..  XXX-XX-XXXX 
Brooks.  Mason  R.,  XXX-XX-XXXX 
Brougham.  Geoffrey.  XXX-XX-XXXX 
Brown.  Alan  L..  XXX-XX-XXXX 
Brown.  Gary  N..  XXX-XX-XXXX 
Brown,  Jack  H.,  XXX-XX-XXXX 
Brundrett.  Donald  P..  XXX-XX-XXXX 
Brynn.  Edward  P.,  XXX-XX-XXXX 
Buchanan.  Bruce  F..  XXX-XX-XXXX 
Bumgarner,  Ronald  E.,  XXX-XX-XXXX 
Bunch.  John  H..  Jr..  XXX-XX-XXXX 
Burdge.  Robert  E..  XXX-XX-XXXX 
Burgess.  Malcolm  A..  XXX-XX-XXXX 
Burgmann.  Walter  S..  XXX-XX-XXXX 
Burman,  Fredric  H..  XXX-XX-XXXX 
Burnham,  Charles  E..  XXX-XX-XXXX 
Burnside.  Charles  D..  XXX-XX-XXXX 
Busboom.  Richard  J..  XXX-XX-XXXX 
Bush.  Jack  B..  XXX-XX-XXXX 
Butler.  Joseph  E..  XXX-XX-XXXX 
Buttell.  Duane  A..  Jr..  XXX-XX-XXXX 
Buxton.  James  R..  XXX-XX-XXXX 
Byers.  Donald  R..  XXX-XX-XXXX 
Cagle.  James  R..  Jr..  XXX-XX-XXXX 
Campbell.  Jerry  R..  XXX-XX-XXXX 
Cannon.  Kirby  H..  XXX-XX-XXXX 
Carey.  Rex  L..  XXX-XX-XXXX 
Carlsen.  Edward.  XXX-XX-XXXX 
Carlsen,  John  S..  XXX-XX-XXXX 
Carlson.  Donald  A..  XXX-XX-XXXX 
Carter.  Leonard  N.J..  XXX-XX-XXXX 
Cary.  Leo  M..  XXX-XX-XXXX 
Casper.  Kenneth.  XXX-XX-XXXX 
Caylor.  Larry  R..  XXX-XX-XXXX 
Chambless.  Rubyen  M..  XXX-XX-XXXX 
Cheeseman.  Jerry  W..  XXX-XX-XXXX 
Chesterton.  Lawrence.  XXX-XX-XXXX 
Chott,  Henry  A..  XXX-XX-XXXX 
Christmas.  Stanley.  XXX-XX-XXXX 
Clark.  William  D..  Jr..  XXX-XX-XXXX 
Clary.  William  C.  II.  XXX-XX-XXXX 
Cluse.  William  T..  XXX-XX-XXXX 
Cofer.  Billie  W..  XXX-XX-XXXX 
Coffey.  Donald  J.,  XXX-XX-XXXX 
Cole,  Charles  D..  XXX-XX-XXXX 
Cole.  Donald  E..  XXX-XX-XXXX 
Cole.  Ned  M..  Jr..  XXX-XX-XXXX 
Collins.  Marshall  W..  XXX-XX-XXXX 
Cone.  James  A..  XXX-XX-XXXX 
Connors.  William  F..  XXX-XX-XXXX 
Cook.  David  L..  XXX-XX-XXXX 
Cooper.  David  W..  XXX-XX-XXXX 
Corwin.  William  H..  XXX-XX-XXXX 
Coughenour,  Richard.  XXX-XX-XXXX 
Covode.  John  H..  III.  XXX-XX-XXXX 
Crandall.  Richard  W..  XXX-XX-XXXX 
Crane.  Pinar.  Jr..  XXX-XX-XXXX 
Crockett.  James  R..  XXX-XX-XXXX 
Crowling.  James  J.J..  XXX-XX-XXXX 
Cundiff.  Ronald  A..  XXX-XX-XXXX 
Curtis,  Glenn  M.,  XXX-XX-XXXX 
Dahl,  Edward.  XXX-XX-XXXX 
Dahl,  Larry  A..  XXX-XX-XXXX 
Dalton,  Donald  M..  XXX-XX-XXXX 
Daniels.  Harold  W..  XXX-XX-XXXX 
Darden.  Robert  S..  XXX-XX-XXXX 
Davidson.  Thomas  L..  XXX-XX-XXXX 
Davis.  Barry  F..  XXX-XX-XXXX 
Davis,  Francis  J..  Jr..  XXX-XX-XXXX 
Davis,  Jerald  M..  XXX-XX-XXXX 
Davis,  Larry  L.,  XXX-XX-XXXX 
Davis,  Robert  C,  Jr.,  XXX-XX-XXXX 
Dawson,  Charles  P.,  XXX-XX-XXXX 
Deamicis,  Dominic  A.,  XXX-XX-XXXX 
Decamp,  Ronald  W..  XXX-XX-XXXX 
Dee.  Charles  S..  XXX-XX-XXXX 
Delaney.  Richard  M..  XXX-XX-XXXX 
Dell.  Walter  L..  XXX-XX-XXXX 
Deluca.  Joseph  D.,  XXX-XX-XXXX 
Demong,  Richard  F.,  XXX-XX-XXXX 
Dennis.  Darrel  L..  XXX-XX-XXXX 
Derose,  James  L.,  Jr..  XXX-XX-XXXX 


Deuschl,  Dennis  E..  XXX-XX-XXXX 
Devore,  Gale  A.,  XXX-XX-XXXX 
Dibble,  Thomas  G.,  XXX-XX-XXXX 
Dietz,  Michael  N.,  XXX-XX-XXXX 
Dilling,  Jerome  D.,  XXX-XX-XXXX 
Dills,  James  T.,  XXX-XX-XXXX 
Dobrin,  Michael,  XXX-XX-XXXX 
Dobson,  Donald  R..  XXX-XX-XXXX 
Dogliani,  Harald  O.,  XXX-XX-XXXX 
Donovan,  Thomas  P.,  XXX-XX-XXXX 
Dontje,  Marcia  A.,  XXX-XX-XXXX 
Dooher,  John  C,  XXX-XX-XXXX 
Dorris,  Ronald  R.,  XXX-XX-XXXX 
Doty,  Gray  D.,  XXX-XX-XXXX 
Drane.  James  N.,  XXX-XX-XXXX 
Dubiel,  Robert  D..  XXX-XX-XXXX 
Duplantis.  John  B..  XXX-XX-XXXX 
Durand.  Bernard  A..  XXX-XX-XXXX 
Ealy.  Phillip  A..  XXX-XX-XXXX 
Ebert.  Gary  P..  XXX-XX-XXXX 
Edson.  Lee  A..  XXX-XX-XXXX 
Edwards.  James  A..  II.  XXX-XX-XXXX 
Edwards.  Paul  W..  XXX-XX-XXXX 
Egan.  Terence  K..  XXX-XX-XXXX 
Egide.  Kenneth  E..  XXX-XX-XXXX 
Eiler.  Gary  R..  XXX-XX-XXXX 
Elbert.  Keith  R..  XXX-XX-XXXX 
Elfers.  John  E..  XXX-XX-XXXX 
Ellis.  Edward  W..  Jr..  XXX-XX-XXXX 
Emerick.  Donald  W.J..  XXX-XX-XXXX 
Enders.  Dennis  C.  XXX-XX-XXXX 
Endres.  Robert  T..  XXX-XX-XXXX 
Ennis.  Jerry  D..  XXX-XX-XXXX 
Erhardt.  Emil  W..  XXX-XX-XXXX 
Ericson,  Robert  E.J..  XXX-XX-XXXX 
Essex.  Jack  G..  XXX-XX-XXXX 
Estampa.  Archie  A..  XXX-XX-XXXX 
Evert.  George  W..  Ill,  XXX-XX-XXXX 
Facey,  William  B..  Jr..  XXX-XX-XXXX 
Faull.  James  T.,  XXX-XX-XXXX 
Fausey.  James  O..  XXX-XX-XXXX 
Favreau.  David  R..  XXX-XX-XXXX 
Pendelander,  Dennis.  XXX-XX-XXXX 
Fitzgerald.  John  W..  XXX-XX-XXXX 
Fleischhacker.  Pete.  XXX-XX-XXXX 
Fleming.  Constance..  XXX-XX-XXXX 
Fletcher.  David  P..  XXX-XX-XXXX 
Flinn.  Charles  A..  Jr..  XXX-XX-XXXX 
Flower.  William  E..  XXX-XX-XXXX 
Flynn,  William  A.,  Jr..  XXX-XX-XXXX 
Forbush.  Walter  W.J..  XXX-XX-XXXX 
Foret.  Eugene  L..  XXX-XX-XXXX 
Forkenbrock.  David.  XXX-XX-XXXX 
Poster.  Henry  B..  III.  XXX-XX-XXXX 
Frank.  Thomas  B..  XXX-XX-XXXX 
Frederickson.  Ronal.  XXX-XX-XXXX 
French.  Daniel  P.,  XXX-XX-XXXX 
Fridy.  Jere  W..  XXX-XX-XXXX 
Friedrichsen,  Kurt,  XXX-XX-XXXX 
Fritz,  Arthur  J..  XXX-XX-XXXX 
Froess.  Richard  H..  XXX-XX-XXXX 
Frye.  Stanley  C.  XXX-XX-XXXX 
Galbreath.  Robert  B..  XXX-XX-XXXX 
Galindez.  Peter.  XXX-XX-XXXX 
Ganoung,  Edwin  R.,  XXX-XX-XXXX 
Garity.  Charles  R.J..  XXX-XX-XXXX 
Garland,  Jerry  D.,  XXX-XX-XXXX 
Garner,  Bruce  J..  XXX-XX-XXXX 
Garner.  Charles  D..  XXX-XX-XXXX 
George,  John  S..  XXX-XX-XXXX 
Gerardi.  Ralph.  XXX-XX-XXXX 
Giangerelli.  Richar,  XXX-XX-XXXX 
Gibson,  Christopher,  XXX-XX-XXXX 
Gibson,  David  D..  XXX-XX-XXXX 
Gilbo,  Lawrence  J.J..  XXX-XX-XXXX 
Gilstad,  Claire  J.,  XXX-XX-XXXX 
Givler.  Theodore  A..  XXX-XX-XXXX 
Gleitsmann.  Frederi,  XXX-XX-XXXX 
Glenn.  William  L..  Jr..  XXX-XX-XXXX 
Gold,  Theodore  P.,  XXX-XX-XXXX 
Golden,  Paul  D.,  XXX-XX-XXXX 
Gonzales,  Valentino,  XXX-XX-XXXX 
Goubeaud.  Paul  A..  XXX-XX-XXXX 
Graves,  Samuel  B.,  XXX-XX-XXXX 
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Greene.  Duff  S..  XXX-XX-XXXX 
Gregorwich.  Walter.  XXX-XX-XXXX 
Groebner.  David  F..  XXX-XX-XXXX 
Gross,  Charles  J.,  XXX-XX-XXXX 
Grun,  Alton  F.,  XXX-XX-XXXX 
Grynkewich,  Nlchola,  XXX-XX-XXXX 
Guerrant.  Edward  O..  XXX-XX-XXXX 
Gulmbellot,  Edward,  XXX-XX-XXXX 
Gunst,  Robert  P..  XXX-XX-XXXX 
Guritz,  Donald  A.,  XXX-XX-XXXX 
Gumey.  Ferdinand  J.,  XXX-XX-XXXX 
Gwynnevaughan,  Robe,  XXX-XX-XXXX 
Hales,  Sherman  R.,  XXX-XX-XXXX 
Hall,  Benjamin  F..  XXX-XX-XXXX 
Hall,  Philip  J.,  XXX-XX-XXXX 
Hall,  Truman  C.  Jr.,  XXX-XX-XXXX 
Hall,  William  R..  XXX-XX-XXXX 
Halvorson,  Harold  A.,  XXX-XX-XXXX 
Ham,  Joseph  J..  XXX-XX-XXXX 
Hamilton.  Reed  A..  XXX-XX-XXXX 
Hamlin.  Mack  F..  XXX-XX-XXXX 
Hansen,  Stephen  D..  XXX-XX-XXXX 
Harding,  David  M..  XXX-XX-XXXX 
Hards.  William  C.  XXX-XX-XXXX 
Hardwich.  David  A..  XXX-XX-XXXX 
Harris,  George  M.,  XXX-XX-XXXX 
HarrU,  John  O..  257-60  8150 
Harris,  William  I.,  XXX-XX-XXXX 
Harris,  William  L.,  XXX-XX-XXXX 
Hartmann.  Frank  G.J..  XXX-XX-XXXX 
Hartzell,  John  V..  XXX-XX-XXXX 
Hatch,  David  L..  XXX-XX-XXXX 
Haug,  Rudolph.  Jr.,  XXX-XX-XXXX 
Hawkins.  William  W..  XXX-XX-XXXX 
Heagy.  Charles  F.,  Jr..  XXX-XX-XXXX 
Hedberg.  Roger  A..  XXX-XX-XXXX 
Helton.  Don  V..  XXX-XX-XXXX 
Henderson,  George  O.,  XXX-XX-XXXX 
Henderson,  William,  XXX-XX-XXXX 
Henkel.  Karl  P.,  XXX-XX-XXXX 
Henneberger,  Armin,  XXX-XX-XXXX 
Henrichsen,  Don,  K.P..  XXX-XX-XXXX 
Henson,  Robert  W.,  XXX-XX-XXXX 
Hermanson,  James  T.,  XXX-XX-XXXX 
Herschelman  John  P.,  XXX-XX-XXXX 
Hess.  Howard  E.,  Jr..  XXX-XX-XXXX 
Hiestand.  James  E..  XXX-XX-XXXX 
Higgins,  Scott  P..  XXX-XX-XXXX 
Hilton,  Robert  E.,  XXX-XX-XXXX 
Hittle.  George  R.,  Jr..  XXX-XX-XXXX 
Hobgood,  Charles  D.,  XXX-XX-XXXX 
Holderread.  James  E.,  XXX-XX-XXXX 
Hong,  Howard  R..  XXX-XX-XXXX 
Hopper.  John  L.,  XXX-XX-XXXX 
Hoppin,  Christopher.  XXX-XX-XXXX 
Home.  Gerald  A..  XXX-XX-XXXX 
Hosier.  Stephen  M..  XXX-XX-XXXX 
Houlihan,  James  W.,  XXX-XX-XXXX 
Houy,  Robert  E..  XXX-XX-XXXX 
Howe.  William  L.,  Jr..  XXX-XX-XXXX 
Huestis,  Frederick,  XXX-XX-XXXX 
Hufnagel,  Francis  H.,  XXX-XX-XXXX 
Hughes,  Mark  F.,  XXX-XX-XXXX 
Hughes,  Robert  W..  XXX-XX-XXXX 
Humphery,  John  H..  XXX-XX-XXXX 
Hunter.  Louis  G.,  Jr.,  XXX-XX-XXXX 
Hunter.  Stephan  G.,  XXX-XX-XXXX 
Hutchins,  Ozero  H.J..  XXX-XX-XXXX 
Hutchinson.  Robert.  XXX-XX-XXXX 
Hyatt.  Dennis  M.,  XXX-XX-XXXX 
Hyduk,  Norman  M.,  XXX-XX-XXXX 
lannancone,  Richard,  XXX-XX-XXXX 
Irvin,  Lloyd  E.,  XXX-XX-XXXX 
Isom.  James  D.,  XXX-XX-XXXX 
Ivey,  Levyn  W.,  XXX-XX-XXXX 
Jaastad,  Rollle  L.  XXX-XX-XXXX 
Janke,  Arthur  R..  XXX-XX-XXXX 
Jepsen.  Glen  P.,  XXX-XX-XXXX 
Johnson,  Daniel  E.,  XXX-XX-XXXX 
Johnson.  Paul  A..  XXX-XX-XXXX 
Johnson,  Robert  C,  XXX-XX-XXXX 
Johnson,  Stephan  G.,  XXX-XX-XXXX 
Jones,  Harry  L.,  Jr.,  XXX-XX-XXXX 
Jones.  Ronald  C.  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


25683 


Jordan.  Edward  P..  XXX-XX-XXXX 
Jorgensen.  Dennis  M.,  XXX-XX-XXXX 
Juntunew,  James  L..  XXX-XX-XXXX 
Jursnick,  John  P..  XXX-XX-XXXX 
Kain.  B.  AUyn.  Jr.,  XXX-XX-XXXX 
Keel.  Virgil  K..  XXX-XX-XXXX 
Kelley.  Michael  D..  XXX-XX-XXXX 
Kennedy.  James  P..  II.,  XXX-XX-XXXX 
Kennedy,  Thomas  W.J..  XXX-XX-XXXX 
Kercher.  Barry  L..  XXX-XX-XXXX 
Kerge.  James  E..  XXX-XX-XXXX 
Kerlin.  Ronald  L..  XXX-XX-XXXX 
Kiefer.  Paul  A..  XXX-XX-XXXX 
Kincaid.  Thomas  A..  XXX-XX-XXXX 
Kincheloe.  John  E.,  XXX-XX-XXXX 
Kiriakos,  Peter  J..  XXX-XX-XXXX 
Kirincich.  Nicholas  XXX-XX-XXXX 
Knapp.  Richard  A..  XXX-XX-XXXX 
Koonch.  Joel  L..  II.  XXX-XX-XXXX 
Korbel.  William  R.,  XXX-XX-XXXX 
Kozlowski.  James  B..  XXX-XX-XXXX 
Kramer.  Gary  D..  XXX-XX-XXXX 
Kramer.  Robert  M..  XXX-XX-XXXX 
Krell,  Robert  A.,  XXX-XX-XXXX 
Kret,  Robert  L..  XXX-XX-XXXX 
Kristiansen.  Paul.  XXX-XX-XXXX 
Kuhnert.  David  E..  XXX-XX-XXXX 
Labarbera.  Salvator.  XXX-XX-XXXX 
Lade.  Donald  P..  XXX-XX-XXXX 
Landis.  James  P..  XXX-XX-XXXX 
Larson,  James  D..  XXX-XX-XXXX 
Lauer.  Keith  G..  XXX-XX-XXXX 
Leach.  Howard  H.,  Jr..  XXX-XX-XXXX 
Leonard,  George  S.J..  XXX-XX-XXXX 
Leonguerrero.  Franc,  XXX-XX-XXXX 
Lippincott.  Joseph,  XXX-XX-XXXX 
Long.  Douglas  A..  XXX-XX-XXXX 
Lopez.  Guillermo  XXX-XX-XXXX 
Lorenzetti.  Henry  J..  XXX-XX-XXXX 
Lott.  Kenneth  K.,  XXX-XX-XXXX 
Louer.  John  W..  III.  XXX-XX-XXXX 
Lucas.  David  M..  XXX-XX-XXXX 
Lucas.  Theron  R..  XXX-XX-XXXX 
Lucido.  DennU  E..  XXX-XX-XXXX 
Lueck,  David  M..  XXX-XX-XXXX 
Lundy.  John  T..  XXX-XX-XXXX 
Lynch.  Edward  P.,  XXX-XX-XXXX 
Macdonald.  Douglas..  XXX-XX-XXXX 
Maciel.  Frederick  A  ..  XXX-XX-XXXX 
Madigan.  Edwin  F..  XXX-XX-XXXX 
Maglio.  Charles  S..  XXX-XX-XXXX 
Mahaney.  David  G..  XXX-XX-XXXX 
Maijala.  Michael  E..  XXX-XX-XXXX 
Malafa.  Howard  J..  XXX-XX-XXXX 
Malmstrom.  Frederic,  XXX-XX-XXXX 
Maloney,  David  F..  XXX-XX-XXXX 
Manly.  Howard  F..  XXX-XX-XXXX 
Manwiller.  Dale  S..  XXX-XX-XXXX 
Marks.  Henry  P..  Jr..  XXX-XX-XXXX 
Martin,  David  W..  XXX-XX-XXXX 
Martin.  Elmer  G.,  XXX-XX-XXXX 
Martin,  James  G..  XXX-XX-XXXX 
Martin,  James  L.,  XXX-XX-XXXX 
Martin.  James  W..  XXX-XX-XXXX 
Martin.  Marvin  L.,  XXX-XX-XXXX 
Masterson,  Robert  L..  XXX-XX-XXXX 
Mattijetz,  Paul  A..  XXX-XX-XXXX 
Maybee,  Brian  G..  XXX-XX-XXXX 
McCabe,  Thomas  A..  XXX-XX-XXXX 
McCall,  Dale  D..  XXX-XX-XXXX 
McCann,  Dennis  D..  XXX-XX-XXXX 
McClister,  William.  XXX-XX-XXXX 
McCorkill.  Thomas  H..  XXX-XX-XXXX 
McDonald.  Francis  L..  XXX-XX-XXXX 
McDonald.  Robert  A.,  XXX-XX-XXXX 
McGaha.  Phillip  N..  XXX-XX-XXXX 
McGill.  Kenneth  W..  XXX-XX-XXXX 
McGuire,  Robert  S..  XXX-XX-XXXX 
McHughes.  Rolland  T..  XXX-XX-XXXX 
Mcllwalne.  William..  XXX-XX-XXXX 
Melton,  Donald  K..  XXX-XX-XXXX 
Merryman,  Louis  M.J..  XXX-XX-XXXX 
Meyer,  Ernest  L.,  XXX-XX-XXXX 
Miller,  Gregg  C,  XXX-XX-XXXX 


Miller,  William  E..  XXX-XX-XXXX 
Mills,  David  M.  III.  XXX-XX-XXXX 
Mills.  Dean  W..  XXX-XX-XXXX 
Mills.  Ronald  G..  XXX-XX-XXXX 
Mitsch.  Gerard  J..  XXX-XX-XXXX 
Mohler.  Frank  L..  III.  XXX-XX-XXXX 
Mondt.  Roger  F..  XXX-XX-XXXX 
Monroe.  Henry  N.,  XXX-XX-XXXX 
Moore.  James  B..  Jr..  XXX-XX-XXXX 
Morgan.  David  W..  XXX-XX-XXXX 
Moss.  Crawford  M..  XXX-XX-XXXX 
Moss.  William  J..  XXX-XX-XXXX 
Mott.  Kenneth  P..  XXX-XX-XXXX 
Mottorn.  David  P..  XXX-XX-XXXX 
Mueller.  William  L..  XXX-XX-XXXX 
Mundt.  Thomas  J..  XXX-XX-XXXX 
Murphy.  John  T..  Jr..  XXX-XX-XXXX 
Murphy.  Roger  K..  XXX-XX-XXXX 
Musgrove.  Thomas  C,  XXX-XX-XXXX 
Muzzi,  Bruno  J..  XXX-XX-XXXX 
Nacrelll.  George  A..  XXX-XX-XXXX 
Nakamatu.  Robert  Y..  XXX-XX-XXXX 
Nellsen.  Finn  K..  XXX-XX-XXXX 
Nelson.  John  M..  XXX-XX-XXXX 
Neusse,  George  C  XXX-XX-XXXX 
Newbauer.  Thomas  R..  XXX-XX-XXXX 
Newsome.  Carl  E..  XXX-XX-XXXX 
Nlchelini.  Robert  W..  XXX-XX-XXXX 
Nicholson.  Julius  C,  XXX-XX-XXXX 
Nicolas.  George  P..  XXX-XX-XXXX 
Niemi.  Relno  R..  XXX-XX-XXXX 
Norrls.  Paul  D..  Jr..  XXX-XX-XXXX 
Norris,  Roland  E..  XXX-XX-XXXX 
Norton.  Dermod  F..  XXX-XX-XXXX 
Noyes.  Peter  M..  XXX-XX-XXXX 
Nunez.  Leopold.  IV.  XXX-XX-XXXX 
Obrien.  Donald  L..  XXX-XX-XXXX 
Oda.  Harold  E..  XXX-XX-XXXX 
Odell  Perry  D..  XXX-XX-XXXX 
Oehlschlager.  Alvin  XXX-XX-XXXX 
Oehrlein.  Walter  H..  XXX-XX-XXXX 
Ogden.  William  R..  XXX-XX-XXXX 
Olsen.  David  M..  XXX-XX-XXXX 
Olson.  Russell  T..  XXX-XX-XXXX 
Oneal.  Leslie  P..  XXX-XX-XXXX 
Orlando.  James  E..  XXX-XX-XXXX 
Ormsby.  Angereau  G..  XXX-XX-XXXX 
Ortiz.  Joseph  N..  XXX-XX-XXXX 
Ouellette.  Paul  A..  XXX-XX-XXXX 
Owens.  Gary  E..  XXX-XX-XXXX 
Owens.  John  W.,  XXX-XX-XXXX 
Owens.  Kenneth  R..  XXX-XX-XXXX 
Page.  Joseph  P..  III.  XXX-XX-XXXX 
Parent.  Billy  D..  XXX-XX-XXXX 
Parker.  John  L..  XXX-XX-XXXX 
Parker.  Robert  K..  XXX-XX-XXXX 
Parmentier.  Michael.  XXX-XX-XXXX 
Parr,  William  R..  Jr..  XXX-XX-XXXX 
Pasero.  David  A..  XXX-XX-XXXX 
Patterson.  John  I.,  XXX-XX-XXXX 
Pauls,  James  P..  XXX-XX-XXXX 
Peacock.  Ronald  K.,  XXX-XX-XXXX 
Pearson,  John  T..  XXX-XX-XXXX 
Pearson.  Richard  W..  XXX-XX-XXXX 
Peden.  William  D..  XXX-XX-XXXX 
Peeler  George  E..  Jr..  XXX-XX-XXXX 
Pelton.  Peter  G..  XXX-XX-XXXX 
Perry.  James  C  XXX-XX-XXXX 
Peters.  James  L..  XXX-XX-XXXX 
Peterson.  Douglas  J..  XXX-XX-XXXX 
Pickering.  Ralph  C.  XXX-XX-XXXX 
Pilch.  George  J..  XXX-XX-XXXX 
Filler.  Todd  B..  XXX-XX-XXXX 
Plnder.  Robert  G.,  XXX-XX-XXXX 
Plain,  John  R..  XXX-XX-XXXX 
Plotnlcky.  John  R..  XXX-XX-XXXX 
Poe.  Arthur  K..  XXX-XX-XXXX 
Polityka.  Donald  E..  XXX-XX-XXXX 
Polkinghom.  Thomas.  XXX-XX-XXXX 
Poore,  Roger  C  XXX-XX-XXXX 
Porch.  Francis  W..  XXX-XX-XXXX 
Porter.  Jlmmle.  XXX-XX-XXXX 
Potter.  Harold  R..  XXX-XX-XXXX 
Potucek.  John  A..  II.  XXX-XX-XXXX 
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Powers.  Charles  H..  XXX-XX-XXXX 
Prall.  Glen  P..  XXX-XX-XXXX 
Pratt.  John  A..  XXX-XX-XXXX 
Probst.  Peter  S..  XXX-XX-XXXX 
Procinsky.  Ihor  M..  XXX-XX-XXXX 
Prystaloski.  Donald.  XXX-XX-XXXX 
Puckett.  Richard  A..  XXX-XX-XXXX 
Purdy.  Alton  J..  XXX-XX-XXXX 
Pymm.  Albert  H..  XXX-XX-XXXX 
Queen.  Jimmy  B..  XXX-XX-XXXX 
Rabb.  John  P..  XXX-XX-XXXX 
Raia.  Alfred  J..  XXX-XX-XXXX 
Raison.  William  T..  XXX-XX-XXXX 
Rearick.  Daniel  G..  XXX-XX-XXXX 
Recker.  Robert  I..  Jr..  XXX-XX-XXXX 
Reddall.  Robert  T..  XXX-XX-XXXX 
Reed.  Halbert  G..  Jr..  XXX-XX-XXXX 
Reeves.  John  D..  XXX-XX-XXXX 
Reinaldo.  Carlton  P..  XXX-XX-XXXX 
Renselaer.  Robert  P..  XXX-XX-XXXX 
Reynolds,  Earl  C.  XXX-XX-XXXX 
Reynolds.  Ronald  J..  XXX-XX-XXXX 
Rice.  George  B..  XXX-XX-XXXX 
Rice.  Vincent  N..  XXX-XX-XXXX 
Ridel.  Ronald  J..  XXX-XX-XXXX 
Rippy.  Douglas  V..  XXX-XX-XXXX 
Ritchey.  Franklin  P..  XXX-XX-XXXX 
Ritter.  John  N..  XXX-XX-XXXX 
Robbins.  Robert  L..  XXX-XX-XXXX 
Roberts.  John  E.,  XXX-XX-XXXX 
Robinson.  Bruce  E..  XXX-XX-XXXX 
Rogalski.  Edward  D..  XXX-XX-XXXX 
Romanat.  Arturo  M..  XXX-XX-XXXX 
Rosenzweig.  Stephen.  XXX-XX-XXXX 
Rotthoff.  David  W..  XXX-XX-XXXX 
Roughton.  Tony  L..  XXX-XX-XXXX 
Roy.  Norman  L..  XXX-XX-XXXX 
Rudmann.  Ronald  J..  XXX-XX-XXXX 
Rugh.  Jack  S..  XXX-XX-XXXX 
Ruseckas.  John  A..  XXX-XX-XXXX 
Russell.  John  C.  XXX-XX-XXXX 
Ruthruff.  Gary  A..  XXX-XX-XXXX 
Sachs.  Crawford  L.,  XXX-XX-XXXX 
Safran.  Vincent  P.J..  XXX-XX-XXXX 
Saletta.  Charles  A..  XXX-XX-XXXX 
Sallee.  David  P..  XXX-XX-XXXX 
Salus.  Alan  M..  XXX-XX-XXXX 
Sanders.  Bradley  L..  XXX-XX-XXXX 
Sanders.  Thomas  M..  XXX-XX-XXXX 
Sayers.  Robert  S..  XXX-XX-XXXX 
Scanlon.  Joseph  J..  XXX-XX-XXXX 
Scarborough.  Tniett.  XXX-XX-XXXX 
Scarratt.  Harry  A.J..  XXX-XX-XXXX 
Schaefer,  Paul  D.,  XXX-XX-XXXX 
Scheuermann.  Charle.  XXX-XX-XXXX 
Schlack  Ronald  G..  XXX-XX-XXXX 
Schmidl.  William  P..  XXX-XX-XXXX 
Schmidt.  Gilbert  C.  XXX-XX-XXXX 
Schmitt.  Neel  G..  XXX-XX-XXXX 
Schneider.  Richard.  XXX-XX-XXXX 
Schnepel.  Edward  D..  XXX-XX-XXXX 
Schnorr.  Dennis  R..  XXX-XX-XXXX 
Schuerholz.  Wilson.  XXX-XX-XXXX 
Scott.  John  C  XXX-XX-XXXX 
Scott.  Robert  M..  XXX-XX-XXXX 
Seborg,  Dave  W..  XXX-XX-XXXX 
Seldon.  Dorsey.  Jr..  XXX-XX-XXXX 
Sewell.  Arthur  L..  XXX-XX-XXXX 
Shackelford.  Lynn  D..  XXX-XX-XXXX 
Shaffer.  Wendell  R..  XXX-XX-XXXX 
Shaheen.  Robert  S..  XXX-XX-XXXX 
Shea.  Richard  L..  XXX-XX-XXXX 
Shine.  Richard  W..  XXX-XX-XXXX 
Shippey.  Prederick.  XXX-XX-XXXX 
Sidebottom.  James  E..  XXX-XX-XXXX 
Simpson.  Ronald  P..  XXX-XX-XXXX 
Simpson,  Taliaferro.  XXX-XX-XXXX 
Sims.  Bruce  R..  XXX-XX-XXXX 
Singer.  Stuart  P..  XXX-XX-XXXX 
Singleton.  Richard.  XXX-XX-XXXX 
Siscel.  James  T..  XXX-XX-XXXX 
Skinner.  Roger  C.  XXX-XX-XXXX 
Skoczylas.  Edward  P..  XXX-XX-XXXX 
Skokan,  William  J..  XXX-XX-XXXX 
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Slagle.  John  P..  XXX-XX-XXXX 
Slaustas.  Charles  B..  XXX-XX-XXXX 
Slovak.  James  L..  XXX-XX-XXXX 
Smith.  Benny  R..  XXX-XX-XXXX 
Smith.  Prederick  D..  XXX-XX-XXXX 
Smith.  Lee  A..  XXX-XX-XXXX 
Smith.  Philip  A..  Jr..  XXX-XX-XXXX 
Smoyer.  Franklin  R..  XXX-XX-XXXX 
Smyth.  Howard  E.M..  XXX-XX-XXXX 
Sokolik.  Gerard  M..  XXX-XX-XXXX 
Solemene.  William  A..  XXX-XX-XXXX 
Soule.  Bruce  N..  XXX-XX-XXXX 
Spence.  Gary  W..  XXX-XX-XXXX 
Spitzer.  William  P..  XXX-XX-XXXX 
Sprung.  John  B..  XXX-XX-XXXX 
Staggs.  Kenneth  E..  XXX-XX-XXXX 
Stehlik.  Paul  K..  XXX-XX-XXXX 
Sternberg.  Philip.  XXX-XX-XXXX 
Stewart.  Robert  A..  XXX-XX-XXXX 
Stone.  Daniel  Q.K.  J..  XXX-XX-XXXX 
Stoneham.  Clinton  L..  XXX-XX-XXXX 
Storms.  Peter  M..  XXX-XX-XXXX 
Storter.  James  L..  XXX-XX-XXXX 
Stoumbaugh.  William,  XXX-XX-XXXX 
Stranges.  Anthony  P..  XXX-XX-XXXX 
Strausser.  James  D..  XXX-XX-XXXX 
Stringer.  Jerry  R..  XXX-XX-XXXX 
Strolla.  Carmine.  XXX-XX-XXXX 
Sue.  James  E..  XXX-XX-XXXX 
Sullivan.  James  D..  XXX-XX-XXXX 
Sultany.  Dennis  J..  XXX-XX-XXXX 
Surwilo.  Vincent  P..  XXX-XX-XXXX 
Swan,  William  H.,  Jr..  XXX-XX-XXXX 
Swenson,  John  A..  XXX-XX-XXXX 
Tacik.  Francis  L..  Jr..  XXX-XX-XXXX 
Talbert.  Grover  C.  XXX-XX-XXXX 
Tanzi.  David  E..  XXX-XX-XXXX 
Taylor.  Dan  L..  XXX-XX-XXXX 
Tedrow.  James  E..  XXX-XX-XXXX 
Teiber.  Joseph  P..  Jr..  XXX-XX-XXXX 
Teter.  William  R..  XXX-XX-XXXX 
Tettleton.  John  R..  XXX-XX-XXXX 
Thai.  Lawrence  S..  XXX-XX-XXXX 
Theberge.  William  J..  XXX-XX-XXXX 
Therrien.  Robert  J..  XXX-XX-XXXX 
Thompson,  Arthur  R..  XXX-XX-XXXX 
Thompson.  William  L..  XXX-XX-XXXX 
Thurman.  John  B..  Ill,  XXX-XX-XXXX 
Tiahrt.  Jerry  R..  XXX-XX-XXXX 
Tidwell.  Virgil  D.J..  XXX-XX-XXXX 
Tillman.  Luther  J..  XXX-XX-XXXX 
Todd.  Mary  W..  XXX-XX-XXXX 
Todd.  William  S..  Jr..  XXX-XX-XXXX 
Toland.  John  B..  XXX-XX-XXXX 
Toney.  Virgil  J.,  Jr..  XXX-XX-XXXX 
Toro.  Jose  A..  XXX-XX-XXXX 
Townsend,  Charles  E..  XXX-XX-XXXX 
Trick,  Phillip  P..  XXX-XX-XXXX 
Trimble.  Billy  B..  XXX-XX-XXXX 
Trott.  Jerry  E..  XXX-XX-XXXX 
Tucker.  James  H..  XXX-XX-XXXX 
Tures.  Gifford  G..  Jr..  XXX-XX-XXXX 
Turner.  James  L..  XXX-XX-XXXX 
Tuttle.  Edward.  XXX-XX-XXXX 
Unekis.  Joseph  K..  XXX-XX-XXXX 
Vadakin.  Charles  E..  XXX-XX-XXXX 
Veale.  William  N..  Sr..  XXX-XX-XXXX 
Vellianitis.  Athana.  XXX-XX-XXXX 
Verbout.  Bernard  P..  XXX-XX-XXXX 
Vicente,  Prank  R.,  XXX-XX-XXXX 
Viohl.  Frederick  A..  XXX-XX-XXXX 
Wade.  James  W..  XXX-XX-XXXX 
Wagner.  John  W..  XXX-XX-XXXX 
Wagner.  Joseph  T..  XXX-XX-XXXX 
Wait.  Hugh  D..  XXX-XX-XXXX 
Wallace.  Arthur  M..  XXX-XX-XXXX 
Walter.  Richard  W.  J..  XXX-XX-XXXX 
Weaver.  David  D..  XXX-XX-XXXX 
Webber,  Edward  E..  XXX-XX-XXXX 
Wecker.  James  C.  XXX-XX-XXXX 
Weems.  Tommy  L..  XXX-XX-XXXX 
Weilminster.  Robert.  XXX-XX-XXXX 
Weiss,  Joel.  XXX-XX-XXXX 
Wellfare,  John  H..  Jr..  XXX-XX-XXXX 


Wenger.  Peter  C.  XXX-XX-XXXX 
Wentzel.  Kenneth  O..  XXX-XX-XXXX 
Wheeler,  William  B..  XXX-XX-XXXX 
Whitaker.  Roger  S..  XXX-XX-XXXX 
White.  David  J..  XXX-XX-XXXX 
White.  Donald  P..  XXX-XX-XXXX 
Whiteside.  John  A..  XXX-XX-XXXX 
Whiting.  Ronald  K..  XXX-XX-XXXX 
Whitney.  Raymond  J..  XXX-XX-XXXX 
Wicks.  Kenneth  P.,  XXX-XX-XXXX 
Widener.  Paul  T..  XXX-XX-XXXX 
Wiedemann.  Charles.  XXX-XX-XXXX 
Wildove.  Howard  D..  XXX-XX-XXXX 
Wiles.  John  A..  XXX-XX-XXXX 
Wiley.  Robert  F..  XXX-XX-XXXX 
Willard.  Derek  H..  XXX-XX-XXXX 
Willcox.  Robert  S.J..  XXX-XX-XXXX 
Williams.  David  M.J..  XXX-XX-XXXX 
Williams.  Ronald  H..  XXX-XX-XXXX 
Willis.  Galen  N..  Jr..  XXX-XX-XXXX 
Willoughby.  James  W..  XXX-XX-XXXX 
Wilson.  Bascombe  J..  XXX-XX-XXXX 
Wiser.  Harvey  R..  XXX-XX-XXXX 
Wolf.  Bruce  E..  XXX-XX-XXXX 
Wolgast.  Marvin  R..  XXX-XX-XXXX 
Womack.  Carl  L..  XXX-XX-XXXX 
Yeatts.  James  L.,  XXX-XX-XXXX 
Young.  William  R..  XXX-XX-XXXX 
Zajdel.  Casimir  J..  XXX-XX-XXXX 
Zeszutko.  Jerome,  XXX-XX-XXXX 
Zinn.  Philip  C.  XXX-XX-XXXX 
Zoeller.  Roger  J..  XXX-XX-XXXX 

CHAPLAIN  CORPS 

Boaz.  John  E..  XXX-XX-XXXX 
Crone.  Jesse  E..  XXX-XX-XXXX 
Dirscherl.  Denis  A..  XXX-XX-XXXX 
Gaylord.  Larrie  E..  XXX-XX-XXXX 
Kelley.  Laurence  E..  XXX-XX-XXXX 
Mackey.  James  W..  XXX-XX-XXXX 
Nishigaya.  Raynr.ond.  XXX-XX-XXXX 
Sackschewsky.  Marvi.  XXX-XX-XXXX 
Stanichar,  Joseph  M..  XXX-XX-XXXX 
Stephenson,  Norman,  XXX-XX-XXXX 
Talcott,  Brian  D.,  XXX-XX-XXXX 

DENTAL  CORPS 

Began,  Thomas  J.,  XXX-XX-XXXX 
Harris.  John  A..  XXX-XX-XXXX 
Lang.  John  W..  XXX-XX-XXXX 
Lindenschmidt.  Larr,  XXX-XX-XXXX 
Marcy.  Elona  G..  XXX-XX-XXXX 
Matthews.  Barry  L..  XXX-XX-XXXX 
Santaniello.  Guisep.  XXX-XX-XXXX 

JUDCE  ADVOCATE 

Aguilar.  Joseph  A..  XXX-XX-XXXX 
Bailey.  Theron  S..  XXX-XX-XXXX 
Baynham.  Thomas  J.J..  XXX-XX-XXXX 
Benoit.  James  R..  XXX-XX-XXXX 
Bluhm.  Robert  E.,  XXX-XX-XXXX 
Byrne.  David  B..  Jr..  XXX-XX-XXXX 
Cook.  Sidney  A..  XXX-XX-XXXX 
Cregar.  William  C.  XXX-XX-XXXX 
Dewey,  John  E.,  XXX-XX-XXXX 
Elder.  George  P..  XXX-XX-XXXX 
Fetterman.  James  C  XXX-XX-XXXX 
Gulliford.  Don  M..  XXX-XX-XXXX 
Hogue.  Darren  L..  XXX-XX-XXXX 
Hovey.  Robert  J..  XXX-XX-XXXX 
Klepetko.  Lawrence.  XXX-XX-XXXX 
Krueger.  William  P..  XXX-XX-XXXX 
Lingo.  Robert  S..  XXX-XX-XXXX 
MacGregor.  Thomas  G.,  XXX-XX-XXXX 
Marvel.  Keneth  B..  XXX-XX-XXXX 
Metsch.  Lawrence  R..  XXX-XX-XXXX 
Mitchell.  Paul  C.  XXX-XX-XXXX 
Nolting.  Alfred  R..  XXX-XX-XXXX 
Pielke.  Emil  B..  XXX-XX-XXXX 
Poschel.  Vernon  A..  XXX-XX-XXXX 
Powers.  William  A.,  XXX-XX-XXXX 
Russell.  Clyde  W.,  Jr.,  XXX-XX-XXXX 
Shepherd.  William  N..  XXX-XX-XXXX 
Shoemaker.  George  C.  XXX-XX-XXXX 
Stevens.  William  G..  XXX-XX-XXXX 
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Sulin.  Victor  A.,  XXX-XX-XXXX 
Townsend.  Prank  M.J..  XXX-XX-XXXX 
Viles.  Bruce  D..  XXX-XX-XXXX 
Welker.  Maximilian.  XXX-XX-XXXX 
Wiest.  Charles  L..  Jr..  XXX-XX-XXXX 

MEDICAL  CORPS 

AmUon.  Thomas  L..  XXX-XX-XXXX 
CarUon,  Carl  W..  XXX-XX-XXXX 
Clark.  Jack  L..  XXX-XX-XXXX 
Davis.  Jackson  L..  II.  XXX-XX-XXXX 
Depalma.  Arthur  E..  XXX-XX-XXXX 
Gamboa.  Andres  Edua.  XXX-XX-XXXX 
Ghoorah.  Bijay  P..  XXX-XX-XXXX 
Gursahani.  Man  Moha.  XXX-XX-XXXX 
Gvozdenovic.  Prank.  XXX-XX-XXXX 
Hawkins.  Myron  H..  Jr..  XXX-XX-XXXX 
Irani.  Parrokh  A..  XXX-XX-XXXX 
Jordan,  Ashby  M..  XXX-XX-XXXX 
Lucila.  Danilo  V..  XXX-XX-XXXX 
Naylor.  Robert  E..  XXX-XX-XXXX 
Ogletree.  Jan  E..  XXX-XX-XXXX 
Patney.  Manju  L.D..  XXX-XX-XXXX 
Sullivan.  William  K..  XXX-XX-XXXX 
Wood,  John  R..  XXX-XX-XXXX 

NURSE  CORPS 

Arbuckle.  Katherine.  XXX-XX-XXXX 
Arwood.  James  L..  XXX-XX-XXXX 
Boyles.  Joann  H..  XXX-XX-XXXX 
Brickman.  Corrine  M..  XXX-XX-XXXX 
Brown.  Melva  E..  XXX-XX-XXXX 
Casey.  Gwen  S..  XXX-XX-XXXX 
Costello.  Margaret.  XXX-XX-XXXX 
Cross.  Leonard  G..  XXX-XX-XXXX 
Cunningham.  Dorothy.  XXX-XX-XXXX 
Danielswold.  Susan.  XXX-XX-XXXX 
Dobson.  Nancy  G..  XXX-XX-XXXX 
Dominguez.  Edith  I.,  XXX-XX-XXXX 
Fitzgerald,  Phyllis.  XXX-XX-XXXX 
Prank.  Sandra  J..  XXX-XX-XXXX 
Garland.  Joy  B.J..  XXX-XX-XXXX 
Gemenz,  Charlene  M..  XXX-XX-XXXX 
Goupil.  Nanette  M..  XXX-XX-XXXX 
Greene.  Frances  J..  XXX-XX-XXXX 
Gryphan.  Gayle  P.,  XXX-XX-XXXX 
Hanson.  Judith  P..  XXX-XX-XXXX 
Harriman.  Roberta  A..  XXX-XX-XXXX 
Holmes,  Rosemary  H..  XXX-XX-XXXX 
Johnson.  Deloy  P..  XXX-XX-XXXX 
Joy,  Nancy  E..  XXX-XX-XXXX 
Keach,  Margaret  N..  XXX-XX-XXXX 
Kelley.  Shirley  A..  XXX-XX-XXXX 
Killough.  Lois  E..  XXX-XX-XXXX 
Koch,  Mary  J.E..  XXX-XX-XXXX 
Krovocheck.  Diane,  XXX-XX-XXXX 
Mackey.  Joann  K..  XXX-XX-XXXX 
McKeever.  Grace  K..  XXX-XX-XXXX 
McLaren.  Bonnie  J..  XXX-XX-XXXX 
Metcalf.  Marilyn  V..  XXX-XX-XXXX 
Mond.  Marie  T..  XXX-XX-XXXX 
Moran,  Charles  P..  XXX-XX-XXXX 
Mountain.  Vimite  L..  XXX-XX-XXXX 
Nelson.  Joan  D..  XXX-XX-XXXX 
Nickey,  Kathryn  E.,  XXX-XX-XXXX 
Nunn.  Maidana  K..  XXX-XX-XXXX 
Patterson.  Theresa.  XXX-XX-XXXX 
Prescott.  Clare  N..  XXX-XX-XXXX 
Randle.  Elaine  A.,  XXX-XX-XXXX 
Redenbaugh.  Ruth  V..  XXX-XX-XXXX 
Sangala.  June  M..  XXX-XX-XXXX 
Schaag.  Helen  A..  XXX-XX-XXXX 
Simmerman.  Beverly.  XXX-XX-XXXX 
Sisson.  Rebecca  A..  XXX-XX-XXXX 
Slotterback.  Grace.  XXX-XX-XXXX 
Sparks.  Mary  E..  XXX-XX-XXXX 
Stanaway.  Melvin  L..  XXX-XX-XXXX 
Symmes.  Wanda  M..  XXX-XX-XXXX 
Thomassy,  Carole  S..  XXX-XX-XXXX 
Verge,  Leonard  P..  XXX-XX-XXXX 
Voncarmon.  Linda  C.  XXX-XX-XXXX 
Vulcain.  Claudette.  XXX-XX-XXXX 
Woody.  Annie  E..  XXX-XX-XXXX 
Wozniak.  Patricia  A..  XXX-XX-XXXX 
Zimmerman.  Bridget.  XXX-XX-XXXX 
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MEDICAL  SERVICE  CORPS 

Bradley.  George  L..  XXX-XX-XXXX 
Carter.  Edward  G..  XXX-XX-XXXX 
Curley,  Joseph  A..  XXX-XX-XXXX 
Ellis.  William  E..  XXX-XX-XXXX 
Heartwell.  Richard.  XXX-XX-XXXX 
Hindon,  William  K..  XXX-XX-XXXX 
Hutchins.  Robert  P..  XXX-XX-XXXX 
Laird.  Charles  R..  XXX-XX-XXXX 
Logan.  David  B..  XXX-XX-XXXX 
Matt.  Theodore  R..  XXX-XX-XXXX 
Moore.  Perry  H..  Jr..  XXX-XX-XXXX 
Morse.  Samuel  A..  XXX-XX-XXXX 
SanUrsiero.  Anthon.  XXX-XX-XXXX 
Shy.  George  E..  Jr..  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

Baughman.  Mary  A..  XXX-XX-XXXX 
Bowman.  Gary  L..  XXX-XX-XXXX 
Bumgamer.  Gary  D..  XXX-XX-XXXX 
Cramlet.  Stephan  H..  XXX-XX-XXXX 
Lammers.  William  E..  XXX-XX-XXXX 
Long.  David  A..  XXX-XX-XXXX 
Patterson.  Walter  A..  XXX-XX-XXXX 
Trittschuh.  John  C  XXX-XX-XXXX 

In  the  Army 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  their  active  duty  grades,  under 
the  provisions  of  title  10.  United  SUtes 
Code,  sections  531.  532.  533: 

MEDICAL  CORPS 

Colonels 
Dibenedetto.  Margarette  D..  XXX-XX-XXXX 
Durham.  James  C.  XXX-XX-XXXX 
Lieutenant  colonels 

Hill.  Robert  B..  XXX-XX-XXXX 
Lasersohn.  William  B..  XXX-XX-XXXX 
Tomaszewski.  Maria  M..  XXX-XX-XXXX 
Majors 

Ho.  Chi  K..  XXX-XX-XXXX 
Kim.  Sok  M..  XXX-XX-XXXX 
Parisi.  Joseph  E..  XXX-XX-XXXX 
Phillips.  Jasper  L..  XXX-XX-XXXX 
Yoediono.  Ruly.  XXX-XX-XXXX 
Zarinczuk.  James.  XXX-XX-XXXX 

Captains 
Armstrong.  Scott  C.  XXX-XX-XXXX 
Baker.  Edwin  L..  XXX-XX-XXXX 
Clark.  Jeffrey  B..  XXX-XX-XXXX 
Hale,  Douglas  A.,  XXX-XX-XXXX 
Henderson,  Robert  M.,  XXX-XX-XXXX 
Kirlangitis.  Jeffery  J..  XXX-XX-XXXX 
Kulik.  Steven  A.,  Jr..  XXX-XX-XXXX 
Liebert.  Bruce  A..  XXX-XX-XXXX 
Neuhalfen.  Elizabeth  A..  XXX-XX-XXXX 
Lisehora.  George  B..  XXX-XX-XXXX 
Malave.  David.  XXX-XX-XXXX 
Meikle.  Robert  W..  XXX-XX-XXXX 
Miller.  Gordon  B..  Jr..  XXX-XX-XXXX 
Murray.  Robert  N..  XXX-XX-XXXX 
Parma.  Prank  S..  XXX-XX-XXXX 
Picano.  James  J..  XXX-XX-XXXX 
Porter.  Michael  B..  XXX-XX-XXXX 
Rak.  Kevin  M..  XXX-XX-XXXX 
Sippo.  William  C.  XXX-XX-XXXX 
Wittaker.  Paul  E..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Majors 
Hardlson.  Benjamin  F..  XXX-XX-XXXX 
Stropko.  Andrew  J..  XXX-XX-XXXX 

Captains 
Baldock.  Wynn  P..  XXX-XX-XXXX 
Barritt.  Bruce  O.,  XXX-XX-XXXX 
Brencher.  Holger  L..  XXX-XX-XXXX 
Brune,  David  R..  XXX-XX-XXXX 
Chrlstman,  Phillip  A..  XXX-XX-XXXX 
Craft.  David  W.,  XXX-XX-XXXX 
Pulbrook.  Jim  E..  XXX-XX-XXXX 


Gutierrez.  Demetrio.  Jr..  XXX-XX-XXXX 
Kelly.  Michael  B..  XXX-XX-XXXX 
Rickard.  James  H..  III.  XXX-XX-XXXX 
Shlngleton.  Dennis  P..  XXX-XX-XXXX 
Turner.  James  T..  XXX-XX-XXXX 
Wlngo.  Paul  W..  XXX-XX-XXXX 
Wright.  Robert  E..  XXX-XX-XXXX 
First  lieutenants 
French.  John  M..  XXX-XX-XXXX 
Gunn.  Michael  C.  XXX-XX-XXXX 
Peters.  Grover  C.  XXX-XX-XXXX 
Vlslosky.  Helen  M..  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

Majors 
Bell.  Elizabeth  A..  XXX-XX-XXXX 
Smith.  Sheila  M..  XXX-XX-XXXX 

Captains 
Baldvins.  Lynn  A..  XXX-XX-XXXX 
Bice.  Wynona  B..  XXX-XX-XXXX 
White.  Lowell  D..  XXX-XX-XXXX 
First  lieutenants 
Plerro.  John  M..  XXX-XX-XXXX 

DENTAL  CORPS 


Majors 
Jones.  Herschel  L..  XXX-XX-XXXX 
Loushlne.  Robert  J..  XXX-XX-XXXX 

Captains 
Childers.  Darrell  W..  XXX-XX-XXXX 
Lugo.  Alberto.  XXX-XX-XXXX 
Marz.  Richard  P..  XXX-XX-XXXX 
Orr.  Frank  E..  XXX-XX-XXXX 
Temple.  Robert  E..  XXX-XX-XXXX 
Williams.  Alvin  B..  XXX-XX-XXXX 
Wilson,  Robert  L..  XXX-XX-XXXX 

VETERINARY  CORPS 

Lieutenant  colonels 
Fletcher.  John  M..  XXX-XX-XXXX 

Majors 
Gunnels.  Robert  D..  XXX-XX-XXXX 

Captains 
Grant.  Kenneth  J.,  XXX-XX-XXXX 
Lyons,  Fred  E..  XXX-XX-XXXX 
Trahan.  Creighton  J.,  XXX-XX-XXXX 

ARMY  MEDICAL  SPECIALIST  CORPS 

Majors 
Reld,  James  A..  XXX-XX-XXXX 
Captains 
Slnnott.  Melissa  W..  XXX-XX-XXXX 
Warber.  John  P..  XXX-XX-XXXX 
Wllley.  Marc  S..  XXX-XX-XXXX 
In  THE  Navy 
The  following-named  chief  warrant  offi- 
cers of  the  U.S.  Navy  for  permanent  promo- 
tion to  the  grades  of  chief  warrant  officer 
W-3  and  chief  warrant  officer  W-4.  pursu- 
ant to  title  10.  United  States  Code,  section 
555.  subject  tc  qualifications  therefor  as 
provided  by  law: 

Chief  warrant  officer  W-3 

Acoba.  James  David 
AcosU.  Alfredo  Zamora 
Adams,  John  N. 
Adcock,  Jerry  Lee 
Allen.  Glenn  Howard 
Altenburg.  Carl  H..  Jr. 
Anderson.  Gerold  Boyd 
Aucoln.  Dennis  George 
Augsburger,  John  Allen 
Aymond.  Kenneth  Charles 
Babb.  Gary  W. 
Bachman.  Donald  W..  Jr. 
Bachman,  Lawrence  Jack 
Bailey.  Anthony  R. 
Balsey.  Kenneth  Robert 
Baker.  Michael  Wayne 
Balderrama.  Jose  Art 
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Balinas.  Jose  C. 
Barba.  Thomas  Salvatore 
Bamhart.  John  Albert 
Barr.  Luther  Guy 
Battaglia,  Anthony  Paul 
Bauman,  William  Joseph 
Beesley,  Dennis  D. 
Benjamin,  Herman  Murkey 
Bennett.  Gregor  Pordyce 
Blossom,  Robert  D.,  Jr. 
Bogart.  Kenneth  Daniel 
Bogstead,  James  Robert 
Bohannon.  Talmadge  Wayne 
Boley,  Gary  George 
Bondzoi.  Donald  Joseph 
Botteron.  Richard  E. 
Bouck.  Worcester  NMN.  11 
Boudreau,  Denis  R. 
Brakhage.  Charles  Herbert 
Brown,  Ernest  William 
Brush,  Michael  Robert 
Brustol,  John  Leonard 
Buckman,  John  A. 
Bulick.  James  Craig 
Butler.  Michael  Edward 
Byrd.  Ralph,  Jr. 
Canino.  Lind  Antonio 
Cannon.  John  Raymond 
Cantrell.  Bennie  P. 
Cantu.  Sandra 
Carsten.  Thomas  Earnest 
Carter.  Lorenza 
Casey.  Patrick  J. 
Castillo.  Rodolfo  R. 
Castle.  Edwin  Hunington.  Jr. 
Chrisohon.  Christopher  M. 
Cirucci.  Edward  Joseph 
Clark.  Joseph  Blue 
Clayton.  Thomas  Stanford 
Clifton.  James  Robert 
Conder.  Howard  Everet 
Cooper.  Henry  D. 
Copeland.  Melvin  Eugene 
Corder,  Pred.  Jr..  II 
Cornelius.  Eddie  Joe 
Cowart,  Henry  L. 
Crews  Charles  Anthony 
Crowl,  Peter  Elmer 
Curley.  Jeremiah  Mathew 
Davis,  Herbert  H. 
Davis.  James  Ray 
Davis.  Mars  P. 
Day.  James  Lee 
Deas.  James  Dale 
Deck.  Larry  Eugene 
Decker.  Raymond  E. 
Demain,  Joseph  Nelson 
Dodson.  Jimmie  Leon 
Domingue.  Wilfred  Le 
Donnelly.  Paul  G. 
Douglas,  Robert  Michael 
Dowler,  Gary  Owen 
Drahos,  Daniel  David 
Drewry,  Douglas  Leroy 
Dulin,  Robert  Herman 
Dunbar.  Prederick  Charles 
Earl.  Billy  Blake 
Eck.  Thomas  Patrick.  Jr. 
Edmondson,  Jerre  L. 
Ellis.  Robert  Allen 
Eltringham,  Norman  Paul 
Ethridge,  Charles  Ronald 
Evans,  Gary  L. 
Peasielle,  Rufus  M. 
Penger.  Peter  Walker 
Penwick,  James  Joseph,  Jr. 
Peyh,  William  Howard 
Pinley,  Terry  R. 
Fischer,  David  Robert 
Fletcher,  Emory  NMN 
Ford.  Thomas  R.,  Jr. 
Forrey.  Roderick  A. 
Portner,  Elton  Craig 
Fortuna,  Leonard  James 


Fraher,  Dennis  Eugene 
Francis.  James  Everett 
Frantzen.  Thomas  Alan 
Freed.  Robert  M. 
Pudge.  Tommie  W. 
Gac,  Jesse  James 
Gaither.  Johnny  D. 
Galeski.  Steven  Michael 
Gandy.  Arthur  Dovard 
Garland,  Pernald  T. 
Geihl.  Robert  Francis 
Gengler,  Kenneth  Anthony 
George,  Clarke  Lee 
Geres.  Hans  P. 
Giddings.  Joseph  E..  Ill 
Gideon.  William  Raymond 
Goldstein.  Dennis  Robert 
Gough.  Jeffrey  Lynn 
Gray.  William  J. 
Grief.  Michael  Philip 
Gripon.  Ronald  Gene 
Grout.  Donald  Edgar 
Haberman.  Leonard  R. 
Hall.  John  Henry 
Hammond.  Rodric  G. 
Harder,  Kenneth  E. 
Hardin.  Larry  Gale 
Harris.  Charles  Ray 
Hatfield,  Gary  L. 
Heath,  Robert  David 
Helwick,  David  Laure 
Heriford,  David  Stine 
Hill.  Donald  Wilfred 
Hill.  Jeffery  D. 
Hillhouse.  David  J. 
Hinkle.  Wilbur  Gordon 
Hipskind.  Larry  Gene 
Hollar.  Ned  R. 
Hollis.  Donald  D. 
Hopkins.  Ronald  Dale 
Horton.  Edward  C.  Jr. 
Hosterman.  Larry  Dea 
Hubner.  Jon  Roger 
Hufford.  Robert  Caldwell 
Huggins.  Gary  Wayne 
Hunst.  Eugene  P. 
Huskey,  Ralph  E. 
Huuki.  Arnold  Edward 
Hyman,  Bobby  Earl 
Ilagan.  Cesar  O. 
Ingram,  George  T.,  II 
Jaquith,  Philip  Arthur 
Jarrins,  Lawrence  Andre  V. 
Jaus,  Frederic  S. 
Jellison,  James  Avey 
Jiles,  Elvin,  Jr. 
Johnson,  Clarence  O. 
Jones,  Gilbert  Harrison.  Jr. 
Jones.  Phillip  Eugene 
Jordan.  Larry  Paul 
Kauffman.  Robert  Hen 
Keasler,  David  H. 
Keller.  Clyde  W..  Jr. 
Kemp,  Thermon  Robert.  Jr. 
Kermon,  Robert  Henry,  Jr. 
King.  Thomas  Moses.  Jr. 
Kirchberg,  Daniel  John 
Knight,  Daniel  W..  Jr. 
Knight,  John  Robert 
Koca.  Richard  Lee 
Kolenda.  John  Henry 
Kopp,  Philip  Alvin 
Krause,  Walter  Henry.  Jr. 
Kurz,  Dennis  L. 
Lake,  Kenneth  Douglas 
Lanear,  Edward  Alexander,  Jr. 
Lardner,  John  Morgan 
Lederer,  Mark  Richard 
Ley,  John  L.,  Ill 
Lord.  Frederick  R.,  Jr. 
Lutz,  Garry  D. 
Lutz.  Robert  Edward 
Lyon,  Percy  Fred 
Maley,  John  Thomas 


Mandapat.  Rolando  B. 
Marion,  Wade  Hampton,  Jr. 
Marrioneaux.  Cry  Samuel 
Marstall.  Bernard  Louis 
Maxey,  Jack  Edward 
Maynard,  Paul 
McCall,  Michael  W. 
McCallum,  David  Lee 
McCarthy,  John  Paul,  Jr. 
McHorney.  Benjamin  Manning 
McKee.  Larry  James 
McMahon.  Larry  Steve 
McMullen.  Richard  Lee 
Meeker.  William  Henry 
Miller.  Samuel  Troy 
Miller.  Victor  Eugene 
Moody,  Robert  Edward 
Moore,  Ronald  Joseph 
Moore,  Troy  C. 
Morris,  Daniel  Garland 
Morse.  Stephen  P.,  Jr. 
Mucheck.  Prank  Donald 
Mularchuk,  Peter 
Narlock,  Charles  R. 
Neal,  Clifford  Brooks 
Nelson,  Donald  Floyd 
Niebler.  George  Henry,  Jr. 
Nucup.  Ernesto  Magat 
Ogg,  Paul  R. 
Oltman,  Carl  Fredrick 
Oshaughnessy,  Larry  Ray 
Osterfeld,  Leroy  Alan 
Outram,  Cloyce  W. 
Overfield.  Norman  Michael 
Pace.  James  Ronald 
Pacetti.  Frank  O. 
Painter,  Dale  E. 
Palmer,  Bruce  Elvan 
Pashby.  Clifford  Stanley 
Pate.  James  E. 
Pechon.  Louis  Pel.  Jr. 
Pemberton,  John  Albert 
Pester,  Curtis  Ke,  Jr. 
Peters,  Clyde  Virgil 
Pfau,  Edward  Alber  R. 
Finer.  Steven  Earl 
Polley,  Apama  Kathleen 
Powell.  Thomas  Gayle 
Prendergast.  Michael  Page 
Prince,  Burton  Louis 
Pursley,  Donald  Harrison 
Pye.  John  Thomas 
Raesemann,  Robert  Charles 
Ramsey.  Floyd  D. 
Randle.  George  Pa  Eu 
Reyes,  Raphael  O. 
Rhatigan,  Richard  James 
Rial,  Robert  Devoyne 
Rohr,  Richard  L. 
Rowley,  Alan  B. 
Ruiz,  David  Presas 
Saine,  Paul  M. 
Sapien.  Joe 
Sawicki.  Gerald  S. 
Schaeffer.  John  Peter.  Ill 
Schlink,  Robert  James 
Schneider.  Jacob  Peter 
Schuck.  Jerry  Lee 
Schwartz.  David  Bruce 
Scott.  Wayman  C. 
Seagers,  Jimmie  R. 
Segovia,  Gustavo 
Sellers,  Gary  Thomas 
Shanklin,  John  Lymond 
Shepherd,  Danny  Kaye 
Shepherd,  Robert  David 
Sherman,  James  Howard 
Skinner,  William  L. 
Smith,  George  R. 
Smith,  Gordon  D. 
Smith,  John  Edward 
Smith,  Richard  Theodore 
Smith,  Willisun  Sherm 
Snow,  Charles  S. 
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Snyder,  Leonard  William 
Soldo.  Terrence  L. 
Sowers.  William  Randolph 
Speir,  Roger  Loren 
Spellman.  Prank  Russell.  Jr. 
Spencer.  Ronald  Clayton.  Jr. 
Stone.  Michael  Douglas 
Stringer.  Charles  Leroy.  Jr. 
Strong.  Richard  Lee 
Sturgis,  Russell 
Sumner,  Prederick  Silvia,  Jr. 
Taylor.  James  Glen 
Tesnow.  Ronald  Lewis 
Tognazzini.  James  T. 
Trapp.  James  Earl 
Treloar.  Alan  P. 
Truett.  Clyde  Dewane 
Tucker.  Gary  Dell 
Ulp,  Richard  Brooks 
Vanderbrink.  Charl  G. 
Vandewark.  Wade  Leandrew,  Jr. 
Vaughn.  Donald  Ray 
Waldron,  Patrick  J. 
Warden.  Allan  J. 
Wasson.  Gary  Wayne 
Wells.  Raymond  William 
Wendling.  Phillip  Galen 
Wernii,  Theodore 
Werre.  Vernon  Sherwin 
White,  Allan  P. 
White.  Johnnie  Nmn,  Jr. 
White.  Thomas  Ray 
Whited.  Ronald  Michael 
Williams.  Billy  Joe 
Williams,  James  L. 
Wilson.  A.J. 
Wilson,  Karen  Mirth 
Woods,  William  A. 
Ybanez.  Jesse  Alberto 
Yeager.  William  Patr 
Yelken.  Robert  Leonard 
Ziegler.  Marion  Davis.  Ill 
Zink.  John  W. 
Zurschmit,  Prankli  E. 
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Chief  warrant  officer  W-4 

Asbury.  Virgil  Wayne 
Becker.  William  Elliott 
Beer.  Bill  Eugene 
Boyd.  Woody  Don 
Campbell.  John  Robert.  Jr. 
Campbell.  Keith 
Combs.  Charles  Richard 
Comfort.  Terrence  Jay 
Conger.  Cary  Alan 
Demers.  Robert  Paul 
Eno.  James  Michael 
Ferris.  John  Arnold 
Gaffey.  John  Anthony  Arthur 
Good,  Steve  Harold 
Hamler.  Walter  Earl 
Harris.  Leslie  Alan 
Haskell.  Brian  Stillman 
Hatcher.  Billy  Gene 
Horn,  William  John 
Huffman,  Ar  hur  Earl 
Hutchins,  George  Ralph 
Johnson.  Lester 
Kennedy.  Robert  Lee 
Kirby.  James  Colin,  Jr. 
Knueppel.  Wolfgang  Werner 
Love.  James  Joseph 
Meeks.  John  Dennis 
Moilanen  Thomas  Edward 
Pratt.  George  T. 
Rohrbacher.  Richard  Kenneth 
Ryan.  James  Francis 
Snyder.  Jerry  Marvin 
Sooy.  Richard  Allen 
Suchland.  Everett  Burdett.  Jr. 
Swagert.  Lee 
Swarner.  David  Miles 
Walden.  William  Ray 
Weckerle.  Richard  Steven 
Welsh.  Kenneth  Henry 
Wilcox.  William  Lee 
Woodbury.  John  Searles 
Woodward.  William  Cleve 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  September  17,  1984: 

Robert  D.  Stuart,  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Norway. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

Charles  A.  Legge.  of  California,  to  be  U.S. 
district  judge  for  the  northern  district  of 
California. 

Marcel  Livaudais.  Jr..  of  Louisiana,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Louisiana. 

Anthony  J.  Scirica.  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Pennsylvania. 

Foreign  Service 

Foreign  Service  nominations  beginning 
Calvin  C.  Berlin,  and  ending  George  Mu, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  September  5.  1984. 

Foreign  Service  nominations  beginning 
William  Joseph  Ackerman.  and  ending 
James  Daniel  Singletary.  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
September  5.  1984. 

Foreign  Service  nominations  beginning 
Malcolm  Heaton  Butler,  and  ending  Daniel 
E.  Harris,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  5.  1984. 

Foreign  Service  nominations  beginning 
David  F.  Lent,  and  ending  Todd  N.  Thur- 
wachter.  which  nominations  were  received 
by  the  S<'nate  and  appeared  in  the  Congres- 
sional Record  on  September  5,  1984. 
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'DIPLOMA  OP  VOTER  STATUS"- 
AN  OUTSTANDING  IDEA 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IM  THK  BOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  is 
a  special  day  in  the  life  of  our  Nation. 
It  marks  the  197th  anniversary  of  the 
signing  of  the  Constitution.  Appropri- 
ately, today  is  also  "Citizenship  Day." 

It  seems  only  right,  then,  that  nine 
high  school  students  from  Westchest- 
er, Putnam,  and  Rockland  Counties. 
NY,  have  come  to  Washington  today 
to  be  honored  for  their  winning  essays 
discussing  the  spirit  of  the  Constitu- 
tion and  their  suggestions  for  celebrat- 
ing its  200th  armiversary  in  1987.  Cere- 
monies for  these  outstanding  young 
men  and  women  are  being  hosted  in 
the  Senate  by  Senators  Randolph  and 
Hatch,  and  in  the  House  by  myself.  I 
am  pleased  to  report  that  the  top 
essay  winner  was  one  of  my  own  con- 
stituents, Mr.  Roger  Loria,  who  at- 
tends Roosevelt  High  School  in  Yon- 
kers,  NY. 

Other  essay  winners  being  honored 
today  are:  Paul  Angelilli  of  St.  Eugene 
School  in  Yonkers;  Kevin  Metcalf  of 
Albertus  Magnus  High  School  in  Bar- 
donia:  Karla  Haley  of  Sacred  Heart 
School  in  Hartsdale;  Ilyse  Kezsbom  of 
H.C.  Crittenden  School  in  Armonk; 
Patrice  Tombline  of  Brewster  High 
School  in  Brewster;  Pratap  Mukherjee 
of  Hommocks  School  in  Mamaroneck; 
Michael  Curtin  of  Hommocks  School 
in  Mamaroneck;  Neal  Marx  of  West- 
lake  High  School  in  Thomwood;  and 
Don  Uy  of  Pearl  River  High  School  in 
Pearl  River. 

The  essay  contest  was  sponsored  by 
Convention  II,  an  organization  found- 
ed by  Boris  Feinman  of  New  Rochelle, 
NY.  to  preserve,  protect  and  promote 
the  Constitution  and  the  participation 
of  Americans  in  the  political  process. 
Gannett  Westchester  Rockland  News- 
papers administered  the  contest  and 
contributed  cash  prizes  for  the  win- 
ners. 

I  also  want  to  brLng  to  my  col- 
leagues' attention  a  fresh  and  exciting 
new  concept  that  is  especially  perti- 
nent to  today's  events.  I  am  referring 
to  another  very  worthwhile  creation  of 
Boris  Feinman's,  entitled  "Diploma  of 
Voter  Status." 

Each  year,  thousands  of  high  school 
seniors  across  the  country  receive  di- 
plomas at  their  graduation  ceremo- 
nies. That  diploma  signifies  a  very  im- 
portant achievement  in  their  lives,  and 


symbolically  serves  as  a  springboard  to 
their  adult  years,  where  they  are  new 
challenges  and  added  responsibilities. 

Yet,  while  the  graduation  ceremo- 
nies and  diploma  focus  special  signifi- 
cance on  the  completion  of  high 
school,  another  equally  important 
milestone  in  their  life  comes  and  goes 
with  little,  if  any,  fanfare.  I  am  refer- 
ring to  the  fact  that  most  high  school 
students  turn  18  during  their  senior 
year  and,  thus,  become  eligible  to  vote. 
Recognizing  the  extreme  importance 
of  this  coming  of  age,  it  seems  only  ap- 
propriate that  the  event  should  be 
somehow  highlighted,  even  if  only  in 
symbolic  terms,  such  as  the  presenta- 
tion of  a  "Diploma  of  Voter  Status." 

Although  the  idea  is  new,  it  has  re- 
ceived considerable  support.  In  fact, 
today,  in  Westchester,  Putnam,  and 
Rockland  Counties.  NY,  some  12,000 
high  school  seniors  will  be  receiving  a 
"Diploma  of  Voter  Status"  in  special 
ceremonies  at  their  individual  schools. 
I  should  also  point  out  that  essay 
winner  Roger  Loria  will  be  receiving  a 
"Diploma  of  Voter  Status"  today  on 
behalf  of  all  high  school  seniors  across 
the  country. 

The  diploma,  itself,  is  an  impressive 
document,  much  like  a  high  school  di- 
ploma, and  includes  the  signatures  of 
the  Federal  and  local  elected  repre- 
sentatives of  the  students.  Simply  put, 
the  purpose  of  the  diploma  is  to  foster 
a  greater  sense  of  political  awareness 
among  young  voters  and  to  promote 
responsible  political  participation. 

The  fact  that  the  18-to-24-year-old 
age  group  is  the  least  likely  to  vote  is 
more  than  enough  evidence  to  support 
the  need  for  this  vital  effort  to  stimu- 
late political  participation  among 
young  adults.  In  fact,  it  was  for  this 
same  reason  that  I  authored  a  bill 
(H.R.  4207)  earlier  this  Congress  to 
provide  Federal  funds  for  voter  educa- 
tion programs  and  voter  registration 
drives  in  our  Nation's  schools.  This  bill 
seeks  to  better  educate  our  young 
people  about  the  political  process  and 
why  the  act  of  voting  is  so  important, 
and  it  would  make  it  as  easy  as  possi- 
ble for  those  young  people  to  fulfill 
their  responsibility  as  voters  by  bring- 
ing the  voter  registration  process  into 
the  schools.  Among  the  worthwhile 
educational  activities  to  be  funded  by 
this  legislation  are  mock  elections  and 
model  congresses.  This  "investment  in 
democracy"  would  help  to  instill  the 
fact  that  voting  is  not  only  our  right, 
but  our  duty— something  too  many 
Americans,  especially  young  Ameri- 
cans, have  forgotten. 


Mr.  Speaker,  I  have  long  expressed 
my  deep  concern  about  our  Nation's 
dismal  voter  turnout  rate.  The  facts 
tell  us  that  the  voter  turnout  rate  has 
dropped  in  every  Presidential  election 
since  1960.  from  a  high  of  62.8  percent 
in  1960  to  a  low  of  52.6  percent  in 
1980.  In  fact,  the  1980  voter  turnout 
rate  was  the  lowest  in  32  years  for  a 
Presidential  election.  Voter  turnout  in 
non-Presidential  elections  is  far  worse, 
with  only  38.6  percent  of  the  voting- 
age  population  participating  in  1982. 
It  should  also  be  noted  that  the  1980 
U.S.  voter  turnout  rate  was  some  30 
points  lower  than  the  82.8-percent 
median  voter  turnout  rate  for  the  28 
western  democracies. 

In  a  further  attempt  to  remedy  this 
dangerous  trend,  I  have  long  pushed 
for  changing  election  day  to  Sunday 
and  allowing  24  hours  for  people  to 
vote.  This  bill  (H.R.  4618)  would  make 
voting  far  more  convenient  and,  sig- 
nificantly, the  ideas  contained  in  this 
measure  have  worked  successfully  in 
many  other  western  democracies.  I 
have  also  supported  several  other  im- 
portant election  reform  initiatives 
aimed  at  increasing  voter  turnout,  in- 
cluding one  that  would  provide  incen- 
tive grants  to  States  that  adopt  less 
complicated  voter  registration  proce- 
dures, such  as  door-to-door  canvassing 
on  a  nonpartisan  basis,  same-day  regis- 
tration and  postcard  registration. 

But,  while  these  measures  would 
help,  the  problem  of  low  voter  turnout 
appears  to  be  deeply  rooted  in  the  atti- 
tudes of  the  American  electorate. 
There  is  considerable  apathy  when  it 
comes  to  political  participation  and  we 
must  do  all  that  we  can  to  prevent  the 
act  of  voting  from  being  taken  lightly. 
There  is  no  better  place  to  start  than 
with  the  youth  of  our  Nation.  That  is 
why  I  so  strongly  support  the  idea  of  a 
"Diploma  of  Voter  Status,"  and  I  want 
to  commend  John  Dowling,  chairman 
of  the  Westchester  Federal  Savings 
Bank  of  New  Rochelle  NY,  and  Boris 
Feinman  for  the  leadership  roles  they 
have  played  in  the  creation  and  pro- 
motion of  this  exciting  new  concept. 

At  this  time.  Mr.  Speaker,  I  wish  to 
insert  the  text  of  the  "Diploma  of 
Voter  Status,"  along  with  a  recent 
statement  made  by  Boris  Feinman  dis- 
cussing the  underlying  philosophy  of 
this  idea: 

In  the  Congress  of  the  United  States  on 
THE  197th  Commemoration  or  the  Sign- 
ing OF  the  Constitution  of  the  United 
States 

We  the  people  who  believe  that  the  Con- 
stitution of  the  United  States  is  the  most 
brilliant  invention  in  the  History  of  Govern- 


ance, also  believe  that  the  blessings  of  the 
Constitution  can  best  be  secured  to  our- 
selves and  our  posterity  if  all  who  have  the 
right  to  vote  will  exercise  the  responsibility 

to  vote,  ..     w  J       r 

Therefore  we  welcome  you  to  the  body  oi 
responsible  and  voting  citizens  of  our  great 
democratic  republic  and  with  pride  and  af- 
fection look  forward  to  your  life  as  a  partici- 
pating member  of  a  society  dedicated  to 
Freedom.  Uberty.  and  Respect  for  Human 
Differences,  and  In  token  thereof  we  Issue 
to  you  this 

Diploma  of  Voter  Status.  In  the  18th  year 
of  your  birth  and  on  this  September  17, 
1984. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


June  27.  1984. 
Meeting   of   35   Boards   of   Education   of 
Westchester.  Rockland.  Putnam,  attended 
by   Andrew   O'Rourke,   County   Executive. 
Westchester. 

Remarks  by  Boris  Feinman.  Founder, 
Convention  II.  (previously  described),  and 
member  of  Council  for  the  Advancement  of 
Citizenship,  (descriptive  brochure  enclosed), 
and  on  behalf  of  Westchester  Federal  Sav- 
ings Bank: 

We  want  to  suggest  a  specific  piece  of 
action  to  beef  up  your  own  citizenship  edu- 
cation programs. 

Let  me  weave  together  six  separate 
strands.  _,  ^ 

First  Strand:  The  Constitution  mandates 
the  preparation  of  the  citizen  for  participa- 
tory life  In  our  democratic  republic. 

Second  Strand:  There  exists  a  sizable  dis- 
dain for  politics  and  government  and  a  siza- 
ble neglect  In  exercise  of  the  responsibility 
to  vote.  ^      ,„_ 

TTiird  Strand:  When  Youth  reaches  18  the 
rights  and  responsibilities  of  the  ballot  are 
achieved.  It  is  a  significant  time— but  by  and 
large  there  is  no  uplifting  ceremony  attend- 
ing that  milestone  as  in  the  case  of  a  confir- 
mation or  bar  mitzvah. 

Fourth  Strand:  September  17  is  the  anni- 
versary of  the  signing  of  the  Constitution. 
That  day,  by  act  of  Congress,  is  annually 
proclaimed  by  the  President  as  Citizenship 
Day  in  recognition  of  these  new  voters. 

Fifth  Strand:  If  there  could  be  within  your 
schools  a  single  grand  event  to  focus  on  as 
the  climax  of  your  own  courses  on  law/poli- 
tlcs/government/clvlcs,  then  I  suggest  that 
the  receptivity  of  the  student  and  the  input 
of  the  teacher  could  translate  into  more 
joyous  and  realistic  appreciation  of  the  art 
of  citizenship. 

Sixth  Strand:  With  respect  to  the  essay 
contest  by  Convention  II  and  the  Gannett 
Press— the  participating  students  almost 
unanimously  suggested  setting  aside  certain 
days  and  weeks  to  mark  the  bicentennial  of 
the  Constitution  by  1987. 

It  certainly  seems  that  the  signing  of  the 
Constitution  represents  a  high  in  American 
Intellectual  and  Philosophic  achievement, 
and  that  the  birthday  of  this  document  of 
democracy  should  not  be  perfunctorily  pro- 
claimed and  passively  celebrated.  It  should 
rank  with  Independence  Day  as  a  great  na- 
tional holiday. 

Now  let  me  pull  these  six  strands  together 
Into  a  cloth  with  which  to  cloak  In  majesty 
Youth's  coming  of  age  Into  Voter  sUtus. 

I  propose  that  In  each  of  your  educational 
jurisdictions,  on  September  17,  the  birthday 
of  the  Constitution,  proclaimed  by  the 
President  as  Citizenship  Day.  you  hold  a 
special  assembly,  and  with  appropriate  cere- 
mony as  seems  good  to  you  Issue  to  each 
Youth  a  Diploma  of  Voter  SUtus  marking 
Youth's  entry  to  power. 


EXTENSIONS  OF  REMARKS 

Here  Is  a  sample  of  such  a  Diploma.  West- 
chester Federal  Savings  will  undertake  to 
furnish  them  to  you  in  whatever  numbers 
you  require:  Council  for  the  Advancement 
of  Citizenship  will  Issue  the  first  Diploma  to 
Roger  Lurla  of  Roosevelt  High  In  Yonkers 
at  the  197th  birthday  commemoration  of 
the  Constitution  In  the  Senate  on  Septem- 
ber 17.  1984.  and  we  will  ask  the  bipartisan 
hosU  of  the  event,  Senator  Jennings  Ran- 
dolph of  West  Virginia,  and  Senator  Orrln 
Hatch  of  UUh  to  sign  on  the  Diploma  along 
with  our  local  United  SUtes  Representa- 
tives. Dick  Ottlnger.  Ham  Pish,  and  Ben 
Gllman.  and  our  County  Heads,  Andy 
O'Rourke,  E>ave  Bruenn,  Herb  Relsman.  and 
Senators  Al  DAmato  and  Dan  Moynlhan 
and  Representative  Mario  Biaggi. 

That's  the  pitch.  Tie  In  with  the  upcom- 
ing Bicentennial  of  the  Constitution;  give 
your  citizenship  education  programs  a  co- 
herence and  a  high  visibility:  give  your  18 
years  olds— or  entire  senior  class— a  day  of 
sUtus  to  mark  their  entry  to  power:  give 
each  one  a  personal  document  attesting  to 
the  value  that  we.  their  mentors,  place  upon 
political  adulthood  and  welcoming  them  to 
the  high  rank  of  responsible.  Informed  and 
voting  American  citizen.* 
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University  of  Hartford  with  a  bache- 
lor's degree  In  business  administration. 
He  switched  careers  in  1953  to  run  for 
town  clerk  of  Windsor  and  has  re- 
mained in  that  position  ever  since. 

I  join  with  the  residents  in  Windsor 
In  wishing  George  Tudan  all  the  best 
in  years  to  come,  and  commend  him 
for  his  30  years  of  excellent  service  as 
Windsor  town  clerk.« 


UNITED  WAY 


TRIBUTE  TO  GEORGE  TUDAN 

HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 
•  Mrs.  KENNELLY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  George  Tudan,  a  well 
respected  and  admired  town  official  in 
Windsor,  CT.  For  the  past  30  years, 
Mr.  Tudan  has  served  the  people  of 
the  town  of  Windsor  in  his  capacity  as 
town  clerk.  His  decision  to  retire  this 
coming  December  marks  the  loss  of 
the  most  memorable  and  popular  town 
clerk  in  Windsor's  history. 

Over  the  years,  the  man  and  the 
office  have  become  inseparable.  In 
fact,  George  was  so  popular  that  when 
town  clerk  was  made  an  appointed 
rather  than  elective  position  in  1969, 
the  town  charter  expressly  stated  that 
this  change  would  go  into  effect  only 
after  the  current  town  clerk  retired. 

George  Tudan  was  well-known  for 
his  sense  of  humor,  dedication,  and 
genuine  friendliness.  Couples  in  love 
benefited  from  his  annual  tradition  of 
granting  free  marriage  licenses  each 
Valentines  Day. 

Outside  of  his  professional  responsi- 
bilities. George  has  always  been  active 
in  the  community.  Currently  he  is 
serving  his  second  term  as  president  of 
the  Connecticut  Town  Clerk's  Associa- 
tion and  as  a  director  of  the  Windsor 
Federal  Savings  and  Loan  Association. 
For  many  years  he  has  been  active  in 
the  Needle  Club,  the  Boy  Scouts,  the 
Elks,    and    the   Veterans   of   Foreign 

Wars. 

George  Tudan  was  bom  in  Hartford 
and  moved  to  Windsor  in  1938.  After 
serving  dVi  years  In  the  Air  Force,  he 
married  Marie  Magistrl  In  1948.  Two 
years  later,   he  graduated  from  the 


HON.  BARBARA  A.  MDOJLSKI 

OP  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17.  1984 
•  Ms.  MIKULSKI.  Mr.  Speaker,  I  rise 
today  to  show  gratitude  and  offer  my 
congratulations  to  the  United  Way 
which  kicks  off  its  campaign  this 
month  In  central  Maryland.  For  so 
many  years,  the  United  Way  Organiza- 
tion has  provided  services  and  volun- 
teers to  noteworthy  causes  throughout 
the  United  SUtes.  The  United  Way  in 
central  Maryland  is  the  result  of  coop- 
erative efforts  among  social  agencies 
extending  as  far  back  as  1908. 

The  United  Way  supports  more  than 
100  local  agencies  through  contractual 
agreements  with  the  American  Heart 
Association,  American  Cancer  Society, 
American  Red  Cross,  Associated 
Jewish  Charities  and  the  United  Way 
Community  Services.  These  agencies 
serve  to  bridge  the  gap  between  the 
public  and  private  sectors.  The  social 
benefits  that  are  created  from  the 
United  Way  negate  the  many  social 
costs  that  exist  In  our  society. 

To  the  many  volunteers  that  create 
the  backbone  of  the  United  Way  Orga- 
nization, at  this  time,  I  would  like  all 
of  my  colleagues  In  the  House  of  Rep- 
resenUtives  to  join  me  in  saying: 
thanks  to  you,  it  works,  the  United 
Way.* 


WORLD  HUNGESl 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17.  1984 
m  Mr.  LELAND.  Mr.  Speaker.  I  would 
like  to  share  an  article  by  our  former 
colleague,  and  distinguished  professor 
of    law    at    Georgetown    University. 
Father  Robert  F.  Drinan.  on  the  vital 
Issue  of  hunger  In  the  world,  which 
was  published  In  the  National  Catholic 
Reporter  on  September  7.  1984: 
Life  To  Defend  It  Means  To  Feed  the 
Hungry .  .  . 
(By  Robert  F.  Drinan.  SJ) 
The  sanctity  of  all  human  life  was  high- 
lighted by  Cardinal  Joseph  Bemardln  In  his 
Fordham     University     address     when     he 
stressed  that  Catholics  should  be  acutely 
and  uniquely  sensitive  to  the  taking  of  lUe 


UMI 


25690 

in  abortion,  nuclear  war  and  the  death  pen- 
alty. 

The  link  between  these  three  life-related 
issues  is  not  entirely  clear  to  everyone,  be- 
cause many  Catholics  who  are  opposed  to 
abortion  are  in  favor  of  capital  punishment. 
But  the  focus  on  the  three  interrelated 
issues  dramatizes  the  sensitivity  Catholics 
should  have  concerning  the  injustice  of 
every  wrongful  taking  of  human  life. 

However,  another  life-related  issue  also 
deserves  the  moral  and  political  attention  of 
Catholics.  It  is  the  death  of  20  million 
people  each  year  by  starvation.  This  is  an 
issue  on  which  immediate  corrective  action 
could  be  taken.  No  controversial  laws  need 
be  changed  and  no  profound  prejudices  up- 
rooted in  order  to  stop  the  death  by  starva- 
tion of  400,000  human  beings  each  week— 
three-fourths  of  whom  are  children. 

There  is  no  organized  resistance  to  cor- 
recting this  situation  as  there  is  to  altering 
the  laws  on  abortion,  nuclear  weapons  and 
the  death  penalty.  The  reality  of  death  by 
starvation  is  frightening. 

More  people  have  died  as  a  consequence  of 
hunger  in  the  past  five  years  (100  million) 
than  have  been  killed  in  all  the  wars  in  the 
past  100  years. 

The  plague  of  massive  death  by  starvation 
is  not  because  of  the  lack  of  food.  Enough 
grain  is  grown  on  the  planet  to  give  daily  to 
every  man,  woman  and  child  two  pounds— 
3.000  calories— approximately  the  daily  con- 
sumption of  the  average  American.  The 
problems  reside  in  the  distribution  of  food. 

In  July  1984  experts  from  more  than  40 
nations  met  in  Zimbabwe  to  devise  a  strate- 
gy to  increase  food  production  in  Africa.  A 
three-year  drought  has  threatened  millions 
in  Africa  with  starvation.  The  situation  is 
apparently  not  improving. 

By  the  year  2000,  2  billion  more  human 
beings  will  be  in  the  global  village.  Little  in- 
dication exists  that  16  years  from  now  the 
annual  death  of  20  million  people  by  starva- 
tion will  be  lessened. 

The  United  States  expressed  its  institu- 
tional concern  for  the  hungry  of  the  world 
by  the  enactment  of  Public  Law  480  in  1954. 
The  law.  designed  originally,  at  least  in 
part,  to  help  farmers  by  selling  their  prod- 
ucts abroad,  was  later  named  the  Food  for 
Peace  Program.  Since  its  enactment,  it  has 
provided  about  $40  billion  in  aid:  in  1984  it 
will  furnish  $1.5  billion.  This  is  .3  percent  of 
the  Gross  National  Product  (GNP)— less 
than  half  the  level  of  .7  percent  of  GNP  rec- 
ommended by  international  hunger  interest 
grroups. 

Jurists  are  now  trying  to  demonstrate  that 
the  right  to  food  is  guaranteed  by  interna- 
tional law.  There  is  no  certainty  as  yet 
about  that  proposition,  but  the  Organiza- 
tion of  American  States  (OAS)  charter  to 
which  the  United  States  is  a  party  provides. 
In  the  InterAmerican  Declaration  on 
Human  Rights,  for  a  right  to  adequate  nu- 
trition. 

There  are  many  sound  proposals  to  cut 
down  on  death  by  starvation.  One  of  the 
most  constructive  has  been  made  by  James 
Grant,  director  of  UNICEF,  by  which,  for  $6 
billion  a  year  the  lives  of  13,000  could  be 
saved  every  day. 

All  the  reports  on  world  hunger— includ- 
ing that  of  the  conservative  Heritage  Foun- 
dation-agree that  hunger  persists  from  a 
lack  of  political  will  to  end  it.  The  informa- 
tion about  world  hunger  that  is  needed  by 
citizens  is  available  from  20  organizations. 

The  effectiveness  of  those  groups  is  evalu- 
ated in  a  104-page  book  published  in  1984 
and  titled  "A  Guide  to  World  Hunger  Orga- 
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nizations,"  by  Lewis  L.  Knowles.  Additional 
information  and  insights  about  global 
hunger  is  available  in  a  bulletin  published 
nine  times  a  year  by  the  World  Hunger  Edu- 
cational Service,  1312  G  Street.  N.W.  Wash- 
ington. DC  20005. 

The  U.S.  House  of  Representatives  has  re- 
cently established  a  new  Select  Committee 
on  Hunger.  Congressman  Mickey  Leland  CD- 
Texas),  a  black  Catholic,  is  chairperson. 

The  attention  50  million  Catholics  in 
America  are  giving  to  the  assault  on  the 
sanctity  of  human  life  in  abortion,  nuclear 
war  and  capital  punishment  is  bound  to 
have  a  significant  effect.  The  same  atten- 
tion extended  to  the  20  million  people  in 
1985  who  will  die  from  starvation  could 
bring  about  a  spectacular  result.* 


ACID  RAIN:  RESEARCH  EFFORTS 
IN  THE  UNITED  KINGDOM 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 

•  Mrs.  LLOYD.  Mr.  Speaker,  over  the 
past  several  months,  I  have  expressed 
my  belief  that  the  only  way  to  deal 
with  the  uncertainties  regarding  acid 
rain  is  to  continue  and  to  accelerate 
our  research  efforts  on  causes  and  ef- 
fects. I  believe  that  it  is  only  by  this 
responsible  course  of  action  that  we 
will  be  able  to  formulate  a  focused  and 
comprehensive  plan  to  deal  with  possi- 
ble future  effects  of  deposition.  Acid 
rain  has  captured  the  attention  of 
other  countries  as  well  as  our  own  and 
there  are  some  fairly  extensive  inter- 
national programs  in  progress.  I  want 
to  highlight  one  of  these  programs  by 
summarizing  a  recent  report  published 
in  the  United  Kingdom  in  June  1984. 
The  report  was  prepared  at  the  re- 
quest of  the  United  Kingdom  Depart- 
ment of  Energy  by  the  Energy  Tech- 
nology Support  Unit  tETSU]. 

The  objectives  of  the  study  were  to 
compile  what  is  known  on  the  origins, 
transport,  chemical  transformations, 
and  deposition  of  acidity  in  the  envi- 
ronment and  its  movement  through 
the  soil  into  the  waterways.  The  find- 
ings presented  in  the  study  were  based 
upon  data  from  the  United  Kingdom 
with  some  additional  input  from 
nearby  countries. 

The  report  states  that  for  the  two 
main  precursors  of  acid  rain,  sulfur  di- 
oxide [SOi]  and  nitrogen  oxides 
[NO,],  80  percent  of  the  total  emis- 
sions in  Western  Europe  are  man- 
made.  However,  in  the  United  King- 
dom, emissions  of  SOi  have  decreased 
since  1982  due  to  fuel  switching  and 
industrial  recession.  Their  research 
also  shows  that  there  is  very  little  fac- 
tual information  available  regarding 
interactions  and  deposition  of  nitrogen 
compounds  in  determining  the  content 
of  acidity  in  rain.  The  study  concludes 
that  because  of  the  nonlinear  quality 
of  emissions  and  depositions,  changes 
in  the  quantity  of  emissions  of  SOi 
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and  NO,  are  unlikely  to  lead  to  a  pro- 
portional change  in  the  deposition  of 
acidity  or  unoxidized  SOj  or  NO,  at  a 
given  location. 

Some  of  the  additional  findings 
follow: 

Dry  Deposition— The  report  says 
that  computer  modeling  of  deposition 
processes  has  shown  that  dry  deposi- 
tion dominates  over  wet  deposition  in 
remote  areas.  Dry  deposition  from  do- 
mestic and  commercial  sources  con- 
tributes about  one-third  of  the  total 
SO2  emissions  and  more  than  one-half 
of  the  total  NO,  emissions,  with  motor 
vehicles  being  the  prime  source. 

Environmental  Effects— Damage  is 
caused  to  materials  primarily  from  dry 
deposition  of  SO2  reacting  with  metal 
or  stone  in  the  presence  of  high  hu- 
midity. The  main  factors  which  deter- 
mine the  corrosion  rate  are  the  atmos- 
pheric concentration  of  pollutants  and 
the  time  during  which  moisture  is 
present  on  the  surface  of  the  struc- 
ture. 

Vegetation— It  is  generally  accepted 
(in  this  report)  that  increased  atmos- 
pheric concentrations  of  pollutants 
can  cause  reduced  yield  and  visible  fo- 
liage damage  in  crops,  but  the  effects 
are  not  quantifiable.  Some  damage  to 
vegetation  appears  to  be  both  species- 
and  location-specific,  while  forest 
damage  which  has  been  attributed  to 
increased  SO2  concentration,  may  ac- 
tually be  caused  by  ozone  in  combina- 
tion with  other  atmospheric  pollut- 
ants. 

Aquatic  Life— The  report  finds  that 
calcium  in  the  water  may  make  the 
presence  of  acidity  and  inorganic  alu- 
minum concentrations  more  tolerable. 

Human  Health— It  appears  that,  to 
date,  acid  rain  has  not  caused  direct 
damage  to  human  health. 

The  ETSU  report  concludes  that 
while  acid  deposition  may  cause 
damage,  it  is  still  difficult  to  quantify 
the  cause(s)  of  the  damage  because  of 
the  complexity  of  chemical  and  biolog- 
ical systems  involved  and  the  lack  of 
background  data  for  unpolluted  at- 
mospheres. Research  to  date  has  not 
clarified  whether  long  term  or  episodic 
deposition  is  more  important  in  caus- 
ing damages:  how  a  reduction  in  SO2 
and  NO,  emissions  would  effect  a  re- 
duction in  deposition  at  a  given  loca- 
tion; or  whether  and  how  emission  re- 
ductions would  translate  to  environ- 
mental effects  or  lack  thereof. 

These  issues  and  many  others  are 
still  unresolved.  It  is  instructive  to 
note  that  the  United  Kingdom  is  pur- 
suing their  research  efforts  to  clarify 
not  only  causes  and  effects  of  acid 
deposition  but  they  are  also  attempt- 
ing to  determine  economic  realities  of 
increased  emissions  controls  and  possi- 
ble environmental  costs  of  delaying 
the  implementation  of  controls. 

The  key  to  understanding  the  global 
consequences  of  acid  precipitation  lies 
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in  our  continuing  research  efforts.  I 
am  heartened  that  other  countries  are 
also  choosing  to  accelerate  research 
and  monitoring  on  the  processes 
which  cause  acid  rain  before  institut- 
ing arbitrary  control  regulations.* 


THE  PLIGHT  OF  ALEKSANDR 
YAKIR 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  September  17.  1984 
•  Mr.  BEILENSON.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  draw 
my  colleagues'  attention  to  the  plight 
of  long-time  refusenik  Aleksandr 
Yakir  and  to  commend  an  unprece- 
dented coalition  of  Jewish  leaders  and 
Christian,  civil  rights,  peace  and 
human  rights  groups  for  their  actions 
on  Mr.  Yakir's  behalf. 

Aleksandr  Yakir  and  his  parents 
have  been  trying  to  emigrate  from  the 
Soviet  Union  since  October  1973  and 
for  the  past  7  years,  Aleksandr  has 
been  filing  for  exit  permission  on  his 
own.  Aleksandr  has  been  refused  per- 
mission on  "humanitarian  grounds" 
because  the  authorities  "do  not  want 
to  split  up  families."  In  addition,  Alek- 
sandr has  been  convicted  of  draft  eva- 
sion and  now  faces  up  to  3  years  of  im- 
prisonment; it  is  ironic  that  Aleksandr 
refused  to  be  inducted  into  the  mili- 
tary because  he  did  not  want  to  be  ex- 
posed to  "state  secrets."  thus  giving 
the  Soviets  further  excuse  to  delay 
granting  him  permission  to  emigrate. 

Aleksandr's  plight  has  been  given 
special  attention  by  members  of  a 
unique  coalition  of  leaders  who  have 
recently  sent  cables  to  Soviet  officials 
protesting  his  arrest,  trial,  and  convic- 
tion on  charges  of  draft  evasion.  The 
group  has  also  urged  the  Soviet  Gov- 
ernment to  grant  the  Yakir  family 
permission  to  immigrate  to  Israel. 

I  am  glad  that  the  coalition  has 
added  some  new  voices  to  the  cause  of 
Soviet  Jewry,  and  I  urge  them,  along 
with  all  of  us  in  the  U.S.  Congress,  to 
continue  speaking  out  for  the  rights  of 
Soviet  Jews  such  as  Aleksandr  Yakir.« 


TRIBUTE  TO  LINDA  THERESA 
GARCIA 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  September  17,  1984 
m  Mr.  MARTINEZ.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  very  special 
person.  Linda  Theresa  Garcia.  Linda 
Garcia  grew  up  in  a  military  family 
where  she  learned  early  on  about  the 
rigors  and  pains  associated  with 
moving  every  few  years.  However,  her 
travels  also  served  to  enrich  her  life 
through  new  friendships  and  broader 
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cultural  experiences.  Linda  graduated 
from  high  school  in  Massachusetts  in 
1976  after  having  lived  and  traveled 
throughout  the  United  States  and 
Puerto  Rico. 

In  1976.  Linda  made  history  when 
she  was  1  of  156  young  women  to  enter 
with  the  first  class  to  include  women 
at  the  U.S.  Air  Force  Academy.  Four 
years  later,  and  with  only  88  women 
remaining.  Linda  graduated  with  a 
bachelor  of  science  degree  in  political 
science/international  affairs,  with  a 
minor  in  engineering.  During  her  third 
summer  at  the  Academy,  Linda  earned 
her  military  parachute  wings. 

After  graduation.  Captain  Garcia  at- 
tended the  Air  Force  Intelligence 
School  at  Lowery  Air  Force  Base, 
Denver.  CO.  and  was  subsequently  as- 
signed to  the  Latin  American  branch 
in  the  Defense  Intelligence  Agency 
[DIA]  in  Washington.  DC.  from  No- 
vember 1980  to  September  1983.  As  an 
intelligence  research  specialist  for 
Latin  America,  her  work  involved  anal- 
ysis of  the  military  capabilities  of 
Latin  American  countries.  Prom  the 
beginning  of  April  through  June  1982. 
Captain  Garcia  was  assigned  to  the 
Falkland  Islands  Intelligence  Task 
Force  at  the  Pentagon  as  the  military 
analyst  for  Argentina.  In  that  assign- 
ment Captain  Garcia  personally 
briefed  senior  military  and  civilian 
personnel  in  the  Department  of  De- 
fense, including  the  Secretary  of  De- 
fense and  the  Joint  Chiefs  of  Staff.  In 
February  1983.  Captain  Garcia  was 
awarded  the  Joint  Service  Commenda- 
tion Medal  for  her  work  during  the 
Falkland  Islands  crisis. 

In  September  1983.  Captain  Garcia 
was  assigned  for  3  months  to  the  Cen- 
tral America  Joint  Intelligence  Team 
[CAJIT]  at  the  Pentagon,  a  special 
DIA  task  force  monitoring  the  current 
tactical  military  situation  in  Central 
America, 

From  December  1983  to  June  1984. 
Captain  Garcia  worked  in  the  Office 
of  the  Secretary  of  Defense,  where  she 
was  assigned  to  the  Deputy  Assistant 
Secretary  of  Defense  for  Equal  Oppor- 
tunity and  Safety  Policy.  In  that 
office.  CapUin  Garcia  liaisoned  with 
the  White  House  on  a  special  nonpar- 
tisan project  for  the  Department  of 
Defense. 

In  mid-June.  Captain  Garcia  re- 
turned to  the  Central  America  Joint 
Intelligence  Team,  where  she  is  now 
working  in  the  Pentagon. 

In  addition  to  her  normal  duty  re- 
sponsibilities. Captain  Garcia  is  an  ad- 
missions liaison  officer  for  the  USAF 
Academy  and  AFROTC.  In  that  capac- 
ity she  visits  high  schools  throughout 
the  District  of  Columbia.  Maryland. 
and  Virginia,  encouraging  young  men 
and  women  to  further  their  education 
beyond  high  school.  Additionally. 
Linda  is  the  treasurer  for  the  Penta- 
gon IMAGE  Chapter,  an  organization 
dedicated  to  the  professional  promo- 
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tlon  and  advancement  of  Hispanic- 
American  employees  in  the  Depart- 
ment of  Defense. 

Linda  has  received  numerous  awards 
and  honors  from  the  Office  of  the  Sec- 
retary of  Defense,  the  Defense  Intelli- 
gence Agency,  and  various  national 
Hispanic  organizations  for  her  contri- 
butions as  a  pioneer  Hispanic  woman 
and  as  a  role  model  for  young  men  and 
women.  In  March  1980.  during  her 
senior  year  at  the  Academy,  Cadet 
Garcia  was  named  Woman  of  the  Year 
by  the  Mexican  American  Opportunity 
Foundation  in  Los  Angeles,  and  in 
1981.  Linda  was  honored  as  Woman  of 
the  Year  by  the  National  Conference 
of  Puerto  Rican  Women  in  Boston. 
Also.  Linda  has  been  named  an  Out- 
standing Young  Woman  of  America 
for  1983.* 


TRIBUTE  TO  TARAS 
SHEVCHENKO 


HON.  MARIO  BUGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  yester- 
day Ukrainians  from  across  this  coun- 
try gathered  in  Washington.  DC.  to 
pay  tribute  to  Taras  Shevchenko,  a 
19th  century  Ukrainian  poet  and  artist 
who  helped  to  develop  Ukrainian  na- 
tionalism. At  this  time.  Mr.  Speaker,  I 
would  like  to  say  a  few  words  in  honor 
of  this  great  man  and  to  recognize  the 
symbolic  significance  of  his  work  in  re- 
lation to  the  present  day  struggle  of 
the  Ukrainian  people  to  break  free 
from  the  yoke  of  Soviet  tyranny. 

The  deep  emotion  and  nationalistic 
fervor  evoked  in  Taras  Shevchenko's 
work  has  given  each  successive  genera- 
tion of  Ukrainians  a  boundless  source 
of  inspiration  and  hope.  At  a  time 
when  freedom  of  speech  in  Ukraine 
and  all  other  basic  human  freedoms 
have  been  brutally  suppressed,  this 
tribute  takes  on  great  meaning.  By 
honoring  the  memory  of  this  great 
msui— who  stands  as  a  symbol  of 
Ukrainian  nationalism  and  freedom— 
we  also  recognize  the  sad  fact  that  the 
Ukrainian  people  have  been  forced  to 
live  under  the  brutality  and  repression 
of  Soviet  rule  for  over  60  years.  For 
over  60  years  the  Soviet  Union  has 
tried  to  crush  the  spirit  of  the  Ukrain- 
ian people.  In  1932  the  Soviet  Govern- 
ment committed  one  of  the  most  hei- 
nous crimes  against  humanity  ever  re- 
corded—as they  intentionaUy  starved 
to  death  thousands  of  Ukrainian  peas- 
ants who  resisted  collectivization.  The 
Great  Famine  in  the  Ukraine  of  1932 
and  1933  is  but  one  example  of  the 
type  of  repression  and  inhumanity  the 
Ukrainian  people  have  suffered  at  the 
hands  of  the  Soviet  Government. 

The     history     of     Soviet     rule     in 
Ukraine  has  been  a  tragic  one.  But  de- 
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spite  this  grim  legacy  of  oppression 
and  denial  of  basic  human  rights,  the 
Ukrainian  people  still  dream  of  free- 
dom and  self-determination.  The 
works  of  Taras  Shevchenko  continue 
to  be  a  source  of  great  inspiration  to 
those  Ukrainians  who  refuse  to  suc- 
cumb to  Soviet  attempts  to  annihilate 
the  Ukrainian  culture  and  traditions; 
and  to  those  Ukrainians  who  dream  of 
an  independent  Ultraine— free  from 
the  tyranny  and  the  injustice  of  Com- 
munist rule.  It  was  Taras  Shevchenko 
who  helped  foster  the  growth  of 
Ukrainian  nationalism— a  proud  sense 
that  the  Ukrainian  people  should  be  a 
free  and  independent  nation.  In 
paying  tribute  to  Taras  Shevchenko 
let  us  also  reaffirm  our  unbending  sup- 
port for  and  solidarity  with  those 
brave  freedom  fighters  in  Ukraine  and 
throughout  Eastern  Europe  who  seek 
freedom  and  self-determination.* 


REPRESENTATIVE  DINGELL 

COMMENTS    ON     ALLEN     PARK 
VA  HOSPITAL 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  would  like  to  share  with  my  col- 
leagues the  remarks  my  friend  and  col- 
league, the  Honorable  John  Dingell, 
made  during  a  public  hearing  on  the 
draft  environmental  impact  statement 
of  the  Veterans"  Administration  re- 
garding the  VA  Medical  Center  in 
Allen  Park,  MI.  The  issue  of  the 
future  replacement/renovation  of  this 
hospital  was  the  subject  of  an  amend- 
ment to  H.R.  5713.  the  "HUD  and  in- 
dependent agencies  appropriations  of 
1985."  These  comments  highlight  the 
concerns  that  both  of  us  share  about 
the  potential  threat  to  the  quality  of 
health  care  afforded  Detroit  area  vet- 
erans. As  is  pointed  out  in  this  state- 
ment, an  ill-informed  decision  on  the 
future  of  this  hospital  could  lessen  the 
range  of  services  available  to  both 
service-connected  and  non-service-con- 
nected veterans  in  the  Allen  Park  VA 
service  area. 

The  major  argument  of  those  pro- 
moting the  relocation  of  the  hospital 
is  the  opportunity  to  place  the  VA 
hospital  adjacent  to  the  Wayne  State 
University  School  of  Medicine.  While 
this  argument  is  not  without  merit,  it 
has  seemingly  so  prejudiced  this  deci- 
sionmaking process  that  the  outcome 
has  become  predetermined  at  various 
levels  within  the  Veterans'  Adminis- 
tration, and  has  completely  overshad- 
owed many  other  important  and  more 
humanistic  considerations.  This  is 
truly  unfortunate  since  Allen  Park  is 
an  existing  hospital  and  not  an  expen- 
sive addition  to  our  national  VA  hospi- 
tal system,  which  a  new  facility  in  De- 


EXTENSIONS  OF  REMARKS 

troit  would  be.  Although  proximity  to 
a  medical  school  is  an  important  issue, 
it  should  be  noted  that  the  Allen  Park 
Medical  Center  is  only  9  miles  from 
the  Wayne  State  school,  along  major 
expressways,  and  well  within  normal 
medical  school  affiliation  standards. 
In  my  district,  the  Wayne  County 
General  Hospital  which  is  now  known 
as  the  Westland  Medical  Center,  is  ap- 
proximately 25  miles  from  the  Univer- 
sity of  Michigan  Medical  School,  and 
has  served  as  a  teaching  facility  to 
that  institution  without  any  inconven- 
ience or  difficulty. 

Our  efforts  regarding  this  project 
are  aimed  at  insuring  that  the  VA  de- 
liberations are  balanced  and  complete, 
and  I  believe  you  will  find  Representa- 
tive DiNGELL's  comments  insightful. 

[The  remarks  follow:] 

We  are  all  here  today  because  of  our  con- 
cern about  the  future  of  veterans  health 
care  in  the  metropolitan  Detroit  area.  I  am 
particularly  concerned  about  the  possible 
loss  of  vital  services,  not  only  for  veterans 
with  service-connected  disabilities,  but  also 
for  our  veterans  who  rely  on  the  VA  as  a 
health  care  provider  of  last  resort.  The 
World  War  II  veteran  population  has 
reached  an  average  age  of  64  years.  We.  as  a 
group,  are  just  arriving  at  a  time  in  our  lives 
when  we  may  need  the  very  services  that 
are  the  subject  of  this  Draft  Environmental 
Impact  Statement. 

This  draft  perpetuates  some  of  the  same 
problems  that  were  contained  in  an  earlier 
study  on  the  relocation  of  the  medical 
center  conducted  by  Rossetti  and  Assoc. 
This  document  also  has  some  shortcomings 
of  its  own  that  must  be  addressed.  I  will  at- 
tempt to  discuss  some  of  the  critical  issues 
at  this  time  and  submit  a  more  complete 
written  statement  before  the  comment 
period  expires. 

The  information  gathered  by  the  Veter- 
ans' Administration  to  this  point  in  time  has 
been  inadequate  to  make  a  proper  decision 
on  such  an  important  matter.  There  is  a 
clear  indication  of  prejudice  toward  one  par- 
ticular outcome  evidenced  in  the  back- 
ground materials  prepared  within  the  VA.  I 
have  requested  the  General  Accounting 
Office  (GAO)  to  do  an  independent  review 
of  the  entire  VA  information  gathering 
process  to  determine  the  accuracy  of  their 
studies  and  to  further  provide  a  complete 
document  for  use  in  making  the  final  deter- 
mination. This  document  will  not  recom- 
mend any  particular  course  of  action  and 
will  not  be  unduly  influenced  by  me  or 
anyone  else. 

Since  this  draft  EIS  was  released,  there 
has  been  a  new  priority  list  of  VA  projects 
released  as  well  as  a  new  VA  submission  for 
the  1985  budget.  Released  just  last  week,  it 
provides  a  good  starting  point  for  a  discus- 
sion of  the  future  of  the  Allen  Park  VA 
Medical  Center.  The  draft  states  that  five 
alternatives  are  being  considered.  They  in- 
clude a  modest  renovation,  a  complete  ren- 
ovation, a  total  reconstruction  except  for 
the  original  hospital  building,  a  new  con- 
struction at  a  Detroit  location,  or  no  action. 

There  are  those  who  would  say  that  we 
jeopardize  Michigan's  chances  for  any  new 
hospital  by  making  a  fuss.  They  would  hold 
that  we  should  take  the  money  to  relocate 
in  Detroit  and  be  thankful.  Those  same 
people  probably  feel  that  once  the  VA 
spends  $8  million  on  property  acquisition  it 
will  insure  a  new  hospital  will  be  built.  That 
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is  what  the  veterans  of  Maryland  thought 
when  the  VA  spent  almost  $10  million  to 
purchase  property  and  complete  design  for 
a  new  VA  hospital  in  Baltimore.  Just  a  few 
days  ago.  the  people  in  Baltimore  were  sur- 
prised to  learn  that  the  1985  budget  does 
not  contain  construction  money  for  their 
new  hospital,  as  expected,  but  $2  million  to 
do  a  study  on  modernizing  the  existing  hos- 
pitals at  Loch  Raven  and  Port  Howard. 
After  all,  their  hospital  had  been  on  the  top 
of  the  priority  list.  How  could  the  VA  throw 
away  the  money  already  spent  and  just 
begin  again?  Well,  they  have,  at  least  tem- 
porarily. The  sad  truth  is  that  the  time  has 
come  for  hard  economic  choices  and  my  in- 
terest in  this  project  has  always  been  to 
insure  that  the  future  course  of  veterans' 
health  care  in  Michigan  will  not  be  unex- 
pectedly detoured. 

I  know  from  experience  that  government 
projects  can  be  subject  to  change  and  modi- 
fications on  the  path  to  completion.  Many 
times  these  changes  are  unavoidable  and 
other  times  they  are  the  result  of  bad  or  in- 
complete planning.  In  the  case  of  the  re- 
placement of  the  Allen  Park  hospital,  the 
planning  has  been  at  least  incomplete. 

The  VA  budget  for  1985  indicates  a  reduc- 
tion in  the  total  base  construction  cost  for 
the  Concept  'D'  proposal  of  $5.1  million. 
Concept  "D  "  is  the  new  hospital  in  the  De- 
troit Medical  Center  and  is.  interestingly 
enough,  the  only  concept  which  appears  in 
the  Budget  Display.  The  reduction  is 
achieved  by  eliminating  9,500  square  feet  of 
hospital  space.  Since  this  information  was 
just  released.  I  have  been  unable  to  discover 
what  impact  this  change  will  have  on  health 
care  delivery  in  the  Nursing  Home  Care 
Unit.  This  is  the  unit  which  is  being  re- 
duced. 

The  Veterans  Administration  projects 
that  the  need  for  VA  nursing  home  beds  will 
increase  from  9.125  in  1980  to  19.600  in  1990. 
There  is  approximately  one  bed  for  every 
890  veterans  in  the  primary  service  area  of 
Allen  Park  Medical  Center.  These  Detroit 
area  veterans  make  up  half  of  all  the  veter- 
ans in  Michigan,  yet  it  is  estimated  that  the 
ratio  of  veterans  to  beds  in  this  area  is 
almost  four  times  the  national  average.  This 
is  a  disgrace.  The  population  of  veterans 
over  65  years  of  age  is  expected  to  rise  in 
this  area  over  the  next  two  decades  and  yet 
this  draft  EIS  and  the  proposals  for  a  re- 
placement hospital  do  not  adequately  ad- 
dress that  fact.  This  decision  must  encom- 
pass the  entire  problem  and  not  neglect  the 
critical  need  for  long  term  care  beds  in  the 
very  near  future. 

I  have  long  held  that  the  greatest  peril  to 
veterans  will  come  in  the  form  of  unantici- 
pated reductions  in  services  which  will  jeop- 
ardize the  quality  of  veterans'  health  care. 
Without  proper  planning,  the  Detroit  area 
VA  hospital  may  have  to  be  downsized 
during  the  construction  phase  because  of 
cost  overruns  and  budget  cuts.  We  in  the 
Detroit  area  have  already  experienced  the 
problems  with  the  People  Mover  and  light 
rail  transit  system. 

We  do  not  need  a  surprise  like  that  afford- 
ed the  veterans  of  Baltimore  recently.  We 
ask  you  to  consider  carefully  the  informa- 
tion presented  during  this  public  comment 
period  and  the  review  conducted  by  the 
GAO. 

A  brief  list  of  the  problems  contained  in 
the  Draft  EIS  would  have  to  include  the  fol- 
lowing: 

(A)  An  accurate  legal  description  of  the 
status  of  the  39  acres  donated  by  the  Ford 
Family  if  the  hospital  is  relocated  In  De- 
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troit.  This  would  have  to  include  loss  of  rev- 
enue if  the  land  is  rededlcated  for  another 
purpose. 

(B)  The  exact  number  of  parking  spaces 
to  be  provided  at  either  location  and  their 
cost.  The  draft  EIS  demonstrates  a  reliance 
on  public  transportation  and  other  alterna- 
tives that  are  not  realistic  in  the  Metropoli- 
tan Detroit  area.  It  also  refers  to  public 
transportation  that  has  been  severely  cut  m 
the  past  year  and  Includes  reference  to 
future  transporUtion  systems  that  are  spec- 
ulative at  best. 

(C)  There  has  been  no  effort  to  determine 
the  intentions  of  the  current  skilled  sUff 
persons  to  move  with  the  relocation  of  the 
hospiUl.  These  people  will  all  face  an  in- 
crease in  personal  income  taxes  If  the  move 
takes  place.  A  reference  is  made  to  potential 
problems  filling  nursing  and  skilled  staff  po- 
sitions but  no  figures  are  supplied  with  ref- 
erence to  the  experience  of  other  hospitals 
in  the  area. 

(D)  There  are  currently  over  900  regiuarly 
scheduled  volunteers  at  the  Allen  Park 
Medical  Center.  This  program  is  the  15th 
largest  out  of  172  VA  hospitals  and  provides 
more  than  just  nursing  assistance.  The  vol- 
unteers are  the  spark  of  life  that  makes  a 
period  of  time  spent  at  the  Allen  Park  VA 
more  pleasant  and  meaningful.  There  is  a 
serious  question  as  to  whether  a  program 
even  close  to  the  quality  of  the  present  one 
can  be  sustained  at  the  relocation  site.  I  do 
not  think  it  can,  and  would  like  to  see  the 
issue  addressed. 

(E)  The  VA  has  failed  to  adequately  inves- 
tigate the  location  of  the  veterans  within 
the  Allen  Park  service  area  in  relationship 
to  the  proposed  hospital  locations.  An  at- 
tempt is  made  to  review  discharge  data  and 
then  survey  the  number  of  those  veterans 
that  live  within  a  6  mile  radius  of  the  De- 
troit Medical  Center  location.  No  such 
survey  was  done  with  regard  to  the  present 
Allen  Park  site  and  no  effort  was  made  to 
project  future  demographics. 

(P)  The  problem  of  crime  Is  not  properly 
addressed.  The  only  figures  provided  for  the 
Detroit  Medical  Center  Complex  were  1981 
figures.  The  VA  also  used  1981  figures  for 
the  Allen  Park  Medical  Center  when  cur- 
rent figures  are  available.  It  should  also 
have  been  noted  that  much  of  the  crime  at 
the  Allen  Park  Medical  Center  is  committed 
by  the  patients  or  employees,  particularly  in 
areas  such  as  assault,  rape,  and  weapons 
possession.  In  contrast,  the  Crane  Study  in- 
dicates that  the  borders  of  the  Medical 
Center  pose  serious  security  questions  after 
dark.  This  is  mentioned  on  page  111-25  of 
the  draft  EIS  regarding  an  alternative  site 
adjoining  the  proposed  site. 

(G)  The  draft  EIS  gives  the  prospect  of 
saved  travel  time  great  weight  while  discuss- 
ing the  merits  of  moving  to  Detroit.  I  would 
first  like  to  point  out  that  no  one  from  De- 
troit will  ever  believe  that  it  Ukes  2.5  hours 
to  complete  a  trip  from  Wayne  State  Medi- 
cal School  to  AUen  Park  and  return.  Cer- 
tainly not  in  traveling  by  car.  This  is  just 
one  indication  of  the  excessiveness  of  the 
arguments  favoring  the  Detroit  proposal. 
The  Allen  Park  Medical  Center  also  has 
many  professional  affiliations  other  than 
the  Wayne  State  Medical  School  but  the  list 
of  these  is  strangely  incomplete  in  the  draft 
EIS 

These  notes  are  a  very  incomplete  listing 
of  the  problems  with  this  draft  EIS.  Since 
cost  U  not  a  factor  in  an  Environmental 
Impact  Statement,  I  have  not  really  dis- 
cussed that  issue,  but  it  certainly  raises 
many  significant  questions. 


In  the  final  resolve,  there  is  not  enough 
information  presented  here  to  warrant 
moving  the  Allen  Park  Medical  Center 
nearer  to  the  Medical  School.  The  Detroit 
area  deserves  first  class  medical  care  for  our 
veterans.  They  are  getting  that  at  the  Allen 
Park  location  and  if  the  VA  wants  to  im- 
prove for  the  future,  as  it  certainly  should, 
they  can  accomplish  that  very  nicely  on  the 
existing  property  at  Allen  Park.* 


THOMAS  H.  BRISCOE,  OUT- 
STANDING COMMUNITY  VOL- 
UNTEER 

HON.  PARREN  J.  MITCHELL 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 
•  Mr.  MITCHELL.  Mr.  Speaker,  at  a 
time  when  volunteerism  is  being 
strained  to  take  up  the  slack  left  by 
severe  cuts  in  Federal  programs,  my 
colleagues  in  the  House  of  RepresenU- 
tives  should  know  about  the  impres- 
sive volunteer  services  Thomas  H. 
Briscoe  has  given  to  the  city  of  Balti- 
more, Howard  County.  MD,  and  the 
State  of  Maryland. 
His  volunteer  services  began  in  1961. 

GENERAL 

Thomas  H.  Briscoe  is  a  native  of  Bal- 
timore, MD,  where  he  attended  the 
public  schools.  He  received  his  under- 
graduate training  at  Uncoln  Universi- 
ty in  Pennsylvania  and  at  Morgan 
State  University  in  Baltimore,  MD.  He 
attended  graduate  school  at  Howard 
University  earning  the  master  of  social 
work  degree.  He  is  a  veteran  of  World 
War  II  and  the  Korean  conflict.  He 
served  a  total  of  27  years  in  the  Mary- 
land National  Guard  and  the  U.S. 
Army  Reserve.  He  has  t>een  employed 
by  the  city  of  Baltimore  for  over  30 
years  and  is  currently  director  of 
family  services  for  the  Urban  Services 

Thomas  Briscoe  has  for  many  years 
been  involved  in  performing  volunteer 
services  in  the  communities  where  he 
lived  and  worked.  He  is  known  and  re- 
spected by  many  for  his  unselfish  de- 
votion in  assisting  his  fellow  man.  His 
interest  in  volunteer  service  dates  back 
to  his  early  teens,  when  he  acted  as  as- 
sistant to  American  Red  Cross  instruc- 
tors teaching  inner-city  children  to 
swim.  His  volunteer  service  covers  a 
wide  range  of  activities  involving  the 
complexities  of  corporate  structures  to 
the  delivery  of  food  baskets.  His  reluc- 
tance to  turn  down  an  opportunity  to 
serve  has  resulted  in  a  busy,  but  re- 
warding schedule  of  activities  for  the 
past  20  years.  He  attributes  his  will- 
ingness to  help  others  to  the  example 
set  by  dedicated  men  and  women  he 
knew  who  offered  help  and  encourage- 
ment to  those  who  needed  it,  particu- 
larly young  people. 

VOLUNTEER  SERVICE  ACTIVITIES 

The  following  are  some  of  the  volun- 
teer service  activities  in  which  he  has 
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been  involved.  These  services  were  per- 
formed in  Howard  County  and  Balti- 
more City: 

Howard  County 

1.  Prom  1970  to  1973  he  served  as  a 
member  of  the  Columbia  Interfaith  Housing 
Corporation  Board  of  Trustees.  He  orga- 
nized the  first  resident  body  to  represent 
tenants  and  was  one  of  the  trustees  to  im- 
plement the  revolutionary  idea  of  tenant 
management  of  five  housing  sites.  He  acted 
as  advisor  to  the  resident  management  staff 
for  one  of  the  five  sites. 

2.  He  joined  the  Columbia  Rotary  Club,  a 
volunteer  service  organization  in  1971.  He 
Initiated  club  participation  in  several  com- 
munity service  projects.  He  is  the  club  hUto- 
rian  and  photographer.  He  also  serves  as 
the  photographer  and  historian  for  Rotary 
DUtrict  762  which  includes  51  Rotary  Clubs. 
He  has  written  the  history  of  the  first  ten 
years  of  the  Columbia  club  and  has  com- 
piled eleven  award  winning  documents  de- 
picting club  activities.  The  Rotary  Club 
meeu  once  a  week  throughout  the  year.  He 
has  not  missed  a  meeting  in  twelve  years. 

3.  He  served  as  a  member  of  the  Board  of 
Managers  of  the  Howard  County  Branch  of 
the  YMCA  from  1974  to  1976  working  pnn- 
cipally  in  membership  drives  and  fundrals- 
ing  campaigns. 

4.  He  was  a  founder  and  charter  member 
of  the  Columbia  Chapter  of  Kappa  Alpha 
Psi  Fraternity  established  in  1974.  He  acted 
as  the  community  service  coordinator.  He 
initiated  such  chapter  projects  as  assistance 
to  the  elderly,  volunteer  parole  and  proba- 
tion counselors,  support  for  the  Ride-ABlke 
for  the  Retarded  and  delivery  of  food  bas- 
kets for  the  Salvation  Army.  He  Is  the  chap- 
ter photographer  and  archivist.  He  is  chair- 
man of  the  fraternity's  Eastern  Province 
History  and  Traditions  Committee. 

5.  From  1977  to  1979.  because  of  the  short- 
age of  regular  parole  and  probation  counsel- 
ors, he  worked  as  a  volunteer  Parole  and 
Probation  Counselor  with  the  Howard 
County  Division  of  the  Maryland  Depart- 
ment of  Probation  and  Parole.  He  organized 
a  team  of  six  volunteers  to  work  with  re- 
leased offenders.  Each  team  member  took 
the  required  training  to  qualify  as  counsel- 
ors and  supervised  the  adjustment  penod  of 
five  or  more  released  offenders.  For  this 
effort  the  team  was  awarded  the  Maryland 
Volunteer  Activist  Award  presented  by  the 
Governor  at  the  State  House  in  1979. 

6  He  is  a  member  of  the  Howard  County 
Branch  of  the  National  Association  For  the 
Advancement  of  Colored  People  (NAACP). 
He  serves  as  branch  photographer  and  is 
currently  seeking  life  membership  subscrib- 
ers He  set  a  personal  goal  in  September 
1983  to  seek  $10,000  in  life  membership 
pledges.  To  date.  $11,000  in  pledges  has 
been  obtained. 

7  He  served  as  a  member  of  the  Howard 
County  Chapter  of  the  American  Red  Cr^s 
Board  of  Directors  from  1977  to  1981.  He 
participated  In  fund  raising  and  member- 
ship campaigns.  He  sought  and  obtained  the 
members  possessing  skills  needed  by  the 
chapter  such  as  an  attorney  and  an  account- 
ant He  acted  as  chairman  of  the  chapter  s 
■Services  to  Military  Families  and  Veter- 
ans" unit.  , 

8  He  served  as  a  member  of  the  Board  oi 
Directors  of  the  Howard  County  Association 
For  Retarded  Citizens  from  1977  to  1981.  He 
worked  mostly  with  soliciting  or  renewing  a 
minimum  of  30  memberships  a  year.  He  en- 
listed active  and  financial  support  from 
other   organizations   for   the   Associations 
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Rlde-A-Bike-Por-The-Retarded  fund  raiser. 
His  term  as  a  board  member  was  ended  by 
organizational  regulations  in  1981.  Since 
then  he  has  served  on  the  membership  com- 
mittee and  has  assisted  with  the  Rid-A-Bike 
checkpoints. 

9.  He  was  an  original  member  of  the 
Howard  Community  College  Education 
Foundation  established  in  1981  to  raise 
funds  for  students  in  need  of  assistance.  He 
offered  the  first  time  table  to  be  used  for 
Foundation  activities. 

10.  In  1982  he  served  as  a  member  and  sec- 
retary of  the  Howard  County  Salary  Review 
Commission.  The  Commission  reviewed  the 
salaries  of  the  County  Executive  and  the 
County  Council  members,  made  compara- 
tive studies  commensurate  with  their  re- 
sponsibilities and  recommended  salary  revi- 
sions. 

11.  He  answered  the  call  in  November  of 
1983  when  the  Howard  County  Community 
Action  Council  needed  assistance  in  the  dis- 
tribution of  goverrunent  surplus  food  to  eli- 
gible residents  of  Howard  County.  He  deliv- 
ered food  items  to  senior  citizens  who  were 
homebound  or  otherwise  unable  to  manage 
the  food  pick  up  themselves. 

BALTIMORE 

1.  Prom  1961  to  1966  he  participated  in 
the  armual  membership  campaign  of  the 
Druid  Hill  Avenue  Branch  of  the  YMCA. 

2.  In  1969  he  served  as  a  training  instruc- 
tor for  VISTA  (Volunteers  In  Service  To 
America)  personnel.  He  taught  subjects  re- 
lated to  human  welfare  during  training  ses- 
sions at  the  University  of  Maryland. 

3.  He  founded  and  organized  the  Social 
Service  Workers  of  East  Baltimore 
(SSWEB)  to  perfect  a  coordinated  ongoing 
system  of  communication  and  cooperation 
In  order  to  facilitate  the  delivery  of  social 
services  to  the  citizens  of  East  Baltimore. 

4.  In  1975  he  arranged  for  cooperative 
effort  between  the  Department  of  Housing 
and  Community  Development,  the  National 
Guard  and  the  U.S.  Army  Reserve  to  under- 
take community  services  projects  in  support 
of  Baltimore's  improvement  programs.  As  a 
result,  projects  such  as  playground  repairs, 
cleaning  of  vacant  lots,  preparation  of  open 
space  for  cultivation,  home  repairs  and 
others  were  accomplished. 

5.  He  served  as  a  member  of  the  Alloca- 
tions Committee  for  the  United  Way  of 
Central  Maryland,  assessing  member  pro- 
grams and  determining  their  eligibility  to 
receive  funds  in  1976  and  has  been  a  solici- 
tor since  1970. 

6.  He  has  been  a  member  of  the  Baltimore 
Regional  Chapter  American  Red  Cross 
Board  of  Directors  and  the  Executive  Com- 
mittee since  1980. 

7.  In  1977  and  1978  he  collected  used  but 
serviceable  clothing  to  stock  an  elementary 
school  clothing  bank  established  to  provide 
essential  items  of  clothing  needed  by  pupils 
in  order  to  attend  school. 

8.  For  the  past  five  years  he  has  been  a 
volunteer  worker  for  the  Baltimore  Good- 
will Industries  Annual  Thanksgiving 
Dinner.  He  has  coordinated  the  distribution 
of  500  dinner  tickets  to  needy  families  and 
arranged  for  bus  transportation  to  get  to 
and  from  the  dirmer  site. 

9.  He  participated  in  the  census  recount  of 
1980.  He  volunteered  to  supervise  a  team  of 
interviewers  to  insure  Baltimore's  fair  share 
of  federal  funds  based  on  population. 

10.  In  1983,  at  the  request  of  the  Adjutant 
General  of  Maryland,  he  consented  to  serve 
on  a  committee  to  organize  the  Maryland 
SUte  Guard.  The  SUte  Guard  is  a  volun- 
teer force  that  is  to  function  during  state 


EXTENSIONS  OF  REMARKS 

emergencies  in  the  event  the  Maryland  Na- 
tional Guard  is  called  into  federal  service.* 


THE  CHANGE  IN  LEADERSHIP 
AT  THE  SMITHSONIAN  INSTI- 
TUTION 


HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 

•  Mr.  BOLAND.  Mr.  Speaker,  today 
on  the  mall  an  important  event  oc- 
curred in  the  138-year  life  of  the 
Smithsonian  Institution.  With  the 
passing  of  the  ceremonial  bronze  key 
to  the  castle,  Robert  McCormick 
Adams  succeeded  S.  Dillon  Ripley  as 
the  Smithsonian's  Secretary. 

I  want  to  join  in  welcoming  Secre- 
tary Adams  to  Washington.  A  distin- 
guished scholar,  he  brings  to  his  new 
office  a  wealth  of  ability  and  enthusi- 
asm which  should  serve  him  well  in 
the  days  ahead.  I  am  confident  that 
under  his  leadership  the  Smithsonian 
will  maintain  its  position  as  one  of  the 
world's  preeminent  institutions  of 
learning. 

As  Secretary  Emeritus  Ripley  takes 
his  leave,  he  can  reflect  with  pride  on 
his  two  decades  as  the  Smithsonian's 
driving  force.  It  was  fitting  that  the 
weather  permitted  today's  installation 
ceremony  to  take  place  on  the  mall, 
because  it  was  on  the  mall  that  Dillon 
Ripley  focused  so  much  of  his  atten- 
tion during  the  last  20  years.  He  has 
changed  the  face  of  that  magnificent 
expanse  of  green  and  in  so  doing  he 
has  made  an  indelible  mark  on  the  Na- 
tion's Capital.  The  Air  and  Space 
Museum,  the  Hirshhom  Museum  and 
garden,  the  promise  of  the  quadran- 
gle—are among  the  concrete  manifes- 
tations of  his  imagination  and  vision. 
However,  the  moments  of  joy,  wonder 
and  discovery  which  daily  emanate 
from  the  mall  and  which  have  been 
experienced  by  millions  of  people 
throughout  the  world,  are  perhaps  the 
more  important  and  enduring  testa- 
ments to  his  tenure  as  Secretary. 

The  mission  of  the  Institution— the 
diffusion  of  knowledge  among  man- 
kind—has been  his  guide  and  he  has 
pursued  it  with  vigor  and  skill.  His  ef- 
forts transcended  national  boundaries 
and  have  made  it  possible  for  the  ar- 
tistic, cultural,  historical,  and  scientif- 
ic treasuries  of  the  world  to  be  experi- 
enced by  people  in  all  walks  of  life. 
The  citizens  of  the  United  States,  who 
have  most  directly  benefited  from  his 
labors,  are  in  his  debt,  but  that  debt  is 
shared  by  all  who  believe  that  in  the 
promotion  of  understanding  among 
the  world's  people  lies  the  path  to  a 
peaceful  resolution  of  the  differences 
which  separate  us.  Dillon  Ripley's  con- 
tributions toward  that  end  have  been 
profound  and  will  be  his  enduring 
legacy. 
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Mr.  Speaker,  last  evening  the  Board 
of  Regents  of  the  Smithsonian,  on 
which  I  am  privileged  to  serve,  paid 
tribute  to  Secretary  Ripley  and  his 
wife  Mary,  by  presenting  them  with 
the  Institution's  highest  awards— the 
Order  of  James  Smithson  and  the 
Joseph  Henry  Medal.  I  would  like  to 
insert  at  this  point  in  the  Record  the 
remarks  made  by  two  of  the  regents, 
Mr.  Carlisle  Humelsine  and  Mrs.  Anne 
Armstrong  at  that  occasion.  In  addi- 
tion, I  would  like  to  insert  an  editorial 
which  appeared  in  this  morning's 
Washington  Post  on  Dillon  Ripley's 
service  as  the  Smithsonian's  Secretary: 

Remarks  for  Mr.  HtniELSiNE.  Regents 
Dinner,  September  16.  1984 

Thank  you,  Mr.  Chancellor,  and  good 
evening  Mr.  Vice  President,  fellow  Regents, 
Mr.  Secretary,  and  ladies  and  gentlemen.  It 
is  a  great  pleasure  to  bring  to  your  attention 
this  evening  the  product  of  a  unanimous 
vote  of  the  Board  of  RegenU  that  Secretary 
Ripley  be  inducted  into  the  Order  of  James 
Smithson. 

Let  me  begin  by  describing  the  nature  of 
this  honor.  Establishing  the  Smithson 
Order  just  one  year  ago,  the  Regents  agreed 
with  the  National  Board  of  the  Smithsonian 
Associates  that  we  should  have  on  hand  a 
special  honor  to  recognize  and  encourage 
extraordinarily  important  contributions  to 
the  work  of  the  Institution.  If  I  may  quote 
from  the  Regents'  resolution,  "the  Order  of 
James  Smithson  [is]  to  be  conferred  upon 
those  rare  individuals  whose  contributions 
to  the  Smithsonian  measurably  transcend 
existing  honors  for  service  to  the  Institu- 
tion." 

The  individual  we  are  honoring  tonight  is 
indeed  rare  by  any  standards.  Being  one  of 
only  eight  Secretaries  is  one  form  of  rarity, 
but  hardly  the  most  significant.  Dillon  has 
been  called  a  Renaissance  man,  and  that's 
certainly  a  rarity  in  this  day  and  age.  But 
what  about  his  imagination?  Perseverance? 
Boldness?  Extraordinary  intellect?  He  pos- 
sesses these  and  other  qualities  to  a  rare 
degree  which  is  all  the  more  remarkable  in 
a— pardon  me— man  of  science,  not  to  men- 
tion an  administrator  of  such  vast  propor- 
tions. 

In  short,  we  know  what  a  rare  man  we 
have  had  as  the  eighth  Secretary,  and,  even 
without  knowing  the  man.  a  phenomenal 
number  of  people  have  come  to  appreciate— 
and  even  take  for  granted— his  manifold 
contributions  to  the  vitality  and  significance 
of  the  Smithsonian  for  American  culture. 
The  outward  signs  of  his  activities  abound:  a 
magazine  here,  some  exhibitions  there,  a 
few  new  museums  here  and  there,  and  new 
telescope  out  there— I  could  go  on.  What  is 
so  important  about  Dillon's  accomplish- 
ments is  not  their  numbers,  but  their  unmis- 
takable quality.  Not  just  any  museum,  but 
museums  which  hold  world  records  for  at- 
tendance, which  open  our  minds  gently  to 
contemporary  art.  which  bring  alive  the  rel- 
evance of  the  past,  and  more.  Not  just  any 
magazine,  but  one  which  has  become  per- 
haps the  most  respected  journal  in  the  land. 
Not  just  any  new  telescope,  but  one  which 
promises  to  light  a  path  for  future  land- 
based  astronomy.  Not  just  another  budget- 
busting  science  program,  but  a  variety  of 
finite  studies,  finely  tuned,  on  the  cutting 
edge  of  ecology  and  conservation. 

Dillon's  accomplishments  will  be  all  the 
more   remembered   in   Smithsonian   annals 
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because  they  so  often  signified  achieve- 
ments against  seemingly  insurmountable 
odds,  against  the  practical-minded  (Dillon 
would  say  "bureaucratic")  naysayers,  and 
against  periods  of  fiscal  austerity.  It  is 
simply  mind-boggling  to  think  of  his  success 
in  raising  support,  from  the  Regents,  the 
Congress,  the  Administration,  and  the  pri- 
vate sector  here  and  abroad,  for  some  new- 
fangled Quadrangle  which  he  chose  to  bury. 
96%  of  it.  underground— at  a  time  when 
budgets  were  being  cut  left  and  right.  How 
many  foresaw  that  such  a  high  quality  mag- 
azine would  bring  the  returns  it  has?  How 
many  others  in  the  sixties  would  have  sUrt- 
ed  a  new  neighborhood  museum  in  a  forlorn 
section  of  the  city,  or  would  have  welcomed 
the  underprivileged,  unwashed  citizenry  in 
the  museums? 

I  could  go  on  and  on.  as  many  of  you  here 
tonight  could  also.  But  let's  face  it.  it  would 
be  virtually  impossible  even  to  list  his  major 
accomplishments  in  one  sitting.  The  point  is 
we  have  had  in  Dillon  a  sort  of  Jolly  Green 
Giant,  a  personality  of  simply  phenomenal 
dimensions  whose  contributions  to  the 
Smithsonian  and  to  the  nation  will  keep  the 
historians  busy  for  as  long  as  anyone  would 
want.  Moreover  I  am  sure  you  would  all  join 
me  in  saluting  not  just  Dillions  masterful 
success,  but  also  his  extraordinary  style,  his 
exquisite  taste,  and  his  inimitable  grace. 

Dillion  and  friends.  I  have  attempted  to 
sketch  the  Regents'  thinking  (and  fear  I 
have  run  the  risk  of  boring  you)  when  I 
know  that  my  words  cannot  adequately  ex- 
press our  collective  feelings.  I  have  long  be- 
lieved that  action  speaks  louder  than  words. 
If  you  will  allow  me.  Mr.  Secretary,  on 
behalf  of  the  Board  of  Regents  I  will  at- 
tempt now  to  drape  this  apparatus  over 
your  neck  and  thereby  to  induct  you  into 
this  exclusive  Order  of  James  Smithson  for 
life,  with  all  our  best  wishes  for  a  fruitful 
relationship  in  the  years  ahead. 

Remarks  by  Mrs.  Armstrong.  Regents 
Dinner.  September  16,  1984 


Mr.  Chancellor,  fellow  Regents.  Dillon 
and  Mary,  Ladies  and  Gentleman.  I  am  hon- 
ored to  stand  before  you  with  the  assign- 
ment of  presenting  to  Mary  Ripley  the 
Joseph  Henry  Medal  on  behalf  of  the  Re- 
gents. 

The  Board  of  Regents  has  voted  unani- 
mously to  add  Mary's  name  to  only  fifteen 
others  who  have  received  the  Henry  Medal 
since  1879.  As  you  might  suspect,  looking 
into  this  award  I  found  a  special  dimension 
to  Mary's  honor— put  simply,  she  is  the  first 
woman  ever  to  receive  this  Medal! 

Let  me  assure  you  that  the  Regents  have 
not  singled  her  out  just  because  of  the  age- 
old  cliche  'Behind  every  successful  man  is 
a.  .  .  ."  Surely  she  has  been  that— but  more- 
over, as  Dillon  himself  will  testify,  she  has 
been  beside  and  even  in  front  of  him  in  nu- 
merous activities.  In  a  word,  it  is  her  initia- 
tive which  the  Regents  have  cited  in  making 
this  presentation. 

Practically  everyone  here  can  think  of  at 
least  one  instance  in  which  Mary's  persever- 
ance, imagination,  charm,  and  wry  wit  have 
worked  a  special  magic  for  the  Institution. 
Her  work  on  behalf  of  the  Orchid  Collection 
will  be  nothing  short  of  legendary  in  Smith- 
sonian annals.  We  could  say  the  same  about 
her  dedication  to  entomology,  where  on 
behalf  of  the  Natural  History  Museum  she 
has  collected  countless  insects  from  the  re- 
motest comers  of  the  world.  For  many  of  us 
her  most  significant  and  hopefully  most 
long  lasting  service  to  the  Smithsonian  was 
in  founding  the  Women's  Committee,  which 
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since  1965  has  contributed  to  a  great  variety 
of  urgent  and  important  projects— every- 
thing from  a  garden  for  the  handicapped 
and  Free  Film  Theater  and  organizing  the 
annual  Christmas  Ball  and  crafU  fairs  to 
their  constant  hospiUlity  for  visiting  digni- 
taries. 

I  could  go  on  and  on,  but  this  handsome 
citation  says  it  best.  Mary,  would  you  please 
come  forward  while  I  read  it? 

To  Mary  Livingston  Ripley  in  recognition 
of  her  ouUtanding  service  to  the  Smithsoni- 
an Institution  as  a  nurturer  of  the  orchid 
collections,  collector  and  taxonomist  in  en- 
tomology, founder  of  the  Women's  Commit- 
tee. Research  Associate,  photographer  and 
scientific  colleague,  the  Board  of  RegenU 
respectfully  presents  the  Henry  Medal  with 
heartfelt  gratitude  and  affection. 

And  so.  Mary,  on  behalf  of  the  Board  of 
Regents  and  with  all  our  love  I  am  pleased 
to  present  this  highly  prized  Medal  and  to 
wish  you  all  the  best  for  our  continuing  as- 
sociation. 

[Prom  the  Washington  Post.  Sept.  17,  1984] 
Dillon  Ripley's  Washington 
S.  Dillon  Ripley  steps  down  today  after  20 
years  as  head  of  the  Smithsonian  Institu- 
tion, and  what  a  productive  20  years  they 
have  been.  Mr.  Ripley  has  been  the  promot- 
er, builder  and/or  expander  of  most  of  the 
great  museums  on  the  Mall  and  of  a  host  of 
other  facilities  (the  National  Zoo)  elsewhere 
in  the  city  and  outside  the  city.  No  single 
man  has  done  more  in  his  time  to  bring 
pleasure  in  learning  to  Washington's  resi- 
dents and  iu  millions  of  visitors  alike. 

He  in  fact  believes  fiercely  in  the  pleasure 
principle  in  knowledge,  the  notion  that 
learning  must  be  enjoyable  and  that  the 
human  personality  can  be  engaged  and  ful- 
filled in  many  playful,  serendipitous  ways. 
Hence  his  placement  of  a  carrousel  by  the 
Smithsonian  castle,  his  sponsorship  of  the 
summer  folk  festivals  and  other  special 
evenU.  his  hospitality  of  a  profusion  of  ac- 
tivities that  reach,  on  the  Mall,  a  critical 
mass.  To  measure  the  public's  taste  for  all 
this,  try  counting  the  Smithsonian  Associ- 
ates stickers  on  the  cars  you  see. 

Less  visible  but  no  less  central  to  his  stew- 
ardship has  been  his  vision  of  the  wholeness 
of  knowledge,  the  interdependence  of  the 
sciences  and  the  humanities,  the  single  uni- 
verse of  the  scholarly  life  and  the  public 
life.  The  Woodrow  Wilson  International 
Center  for  Scholars,  the  Smithsonian's  sem- 
inars and  research  and  its  outreach  to  coun- 
tries around  the  globe,  and  ite  publications, 
including  the  nationally  popular  Smithsoni- 
an Magazine  and  the  WiUon  Quarterly,  are 
among  the  fruits. 

For  his  vast  construction  program— some 
important  parte  of  which  remain  for  his  suc- 
cessor. Robert  McC.  Adams,  to  oversee-Mr. 
Ripley  gained  a  repuUtion  as  a  master 
builder.  He  also  gained  a  certain  reputation 
as  an  empire  builder  who  went  by  his  own 
rules.  In  a  sense  that  particular  rap  may  be 
seen  as  a  tribute  to  the  diligence  and  skill 
with  which  Dillon  Ripley  wove  the  strands 
of  private  money  and  public  power  into  the 
institutional  web  of  the  Smithsonian. 

He  looked  after  the  Hill  and  he  kept  in 
touch  with  presidente.  He  gave  them  good 
ideals  and  they  gave  him  support.  This  is  a 
political  city,  and  nothing  important  gete 
done  in  it  that  does  not  require  a  political 
touch.  The  Smithsonian  is.  after  all.  devot- 
ed to  the  diffusion  of  knowledge.* 
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FLOOD  COMMENDATIONS 

HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICirr 
IN  THE  house  of  REPRESENTATIVES 

Monday,  September  17.  1984 
•  Mrs.  KENNELLY.  Mr.  Speaker,  be- 
tween May  28  and  June  2  of  this  year 
Connecticut's  First  Congressional  Dis- 
trict experienced  severe  flooding— the 
worst  in  almost  30  years.  Damage  to 
the  communities  surrounding  Hart- 
ford was  substantial,  with  losses  total- 
ing more  than  $5  million.  Homes  and 
businesses  were  affected;  public  thor- 
oughfares were  choked  with  debris; 
community  and  individual  activities 
were  disrupted:  a  state  of  disaster  was 
declared.  Fortunately,  there  was  no 
loss  of  life. 

As  the  flood  waters  receded,  the  af- 
flicted communities  faced  the  gargan- 
tuan task  of  repairing  the  damage  and 
restoring  services.  I  would  like  to  take 
this  opportunity  to  recognize  before 
Congress  the  exemplary  efforts  taken 
by  one  community  in  particular,  the 
town  of  Glastonbury  in  response  to 
the  disaster. 

Glastonbury  deserves  to  be  publicly 
commended  for  its  fierce  community 
spirit,  perseverance,  and  unity  in  the 
face  of  disaster.  The  community  is  its 
own  profile  of  courage;  a  microcosm  of 
the  basic  American  spirit  of  steadfast- 
ness. Inventiveness,  and  optimism. 

I  witnessed  this  spirit  firsthand 
when  I  had  the  opportunity  to  tour 
Glastonbury  with  our  Governor,  Wil- 
liam A.  O'Neill,  after  the  flooding.  I 
saw  Main  Street  of  this  vibrant  town- 
ship hidden  under  almost  20  feet  of 
water.  Touring  the  area  by  helicopter, 
I  saw  the  extensive  damage  to  the 
western  sections  of  the  town.  Sixty 
homes  suffered  an  estimated  $200,000 
In  damage;  20  businesses  faced  flood- 
related  losses  amounting  to  more  than 
three-quarters  of  a  million  dollars;  the 
estimated  cost  to  repair  public  facili- 
ties were  projected  at  $416,000,  Includ- 
ing repair  of  the  town's  wastewater 
treatment  plant. 

In  the  wake  of  the  disaster  the 
people  of  Glastonbury  showed  that 
they  are  made  of  the  same  proud  her- 
lUge  that  settled  the  town  In  1693. 
There  was  a  tremendous  spirit  of  coop- 
eration between  local.  State,  and  Fed- 
eral offices  of  civil  preparedness.  In 
my  own  Involvement,  helping  to  facili- 
tate the  establishment  of  Federal  Dis- 
aster Relief  Centers  to  aid  victims  of 
the  flooding.  I  was  impressed  by  the 
coheslveness  of  the  community  leader- 
ship and  the  determination  shown  by 
every  citizen  to  pull  together  to  re- 
store the  community  to  Its  proud  con- 
dition. This  kind  of  teamwork,  this 
kind  of  respect  for  fellow  citizens  is 
the  glue  that  holds  a  community  to- 
gether. The  town  of  Glastonbury  has 
proven  Its  mettle. 


UMI 


25696 

I  am  proud  to  represent  a  town  such 
as  Glastonbury,  and  honored  to  com- 
mend all  its  residents  for  their  impres- 
sive response  to  this  natural  disaster.* 


SOVIET  JEWRY 


HON.  LARRY  WINN,  JR. 

or  KANSAS 
IH  THE  HO0SE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 

•  Mr.  WINN.  Mr.  Speaker,  as  a  partic- 
ipant in  the  1984  Congressional  Call  to 
Conscience  Vigil  on  behalf  of  Soviet 
Jewry,  I  wish  to  express  my  personal 
interest  in  and  concern  over  the  situa- 
tion of  the  Yevgeny  Yakir  family  of 
Moscow.  Of  particular  concern  is  the 
current  plight  of  their  only  son,  Alex- 
ander. 

The  Yakir  family  first  applied  to 
leave  the  Soviet  Union  in  October 
1973.  Their  initial  application,  and 
every  subsequent  application,  has  been 
denied  by  the  Soviet  authorities.  The 
proported  reason  for  these  refusals  is 
the  "secret  classification"  of  Mrs. 
(Rimma)  Yakir's  work  in  computer  en- 
gineering, a  job  she  has  not  held  since 
June  1973. 

The  plight  of  Alexander  is  particu- 
larly troubling  at  this  time.  Alexander 
is  now  being  held  by  Soviet  authorities 
on  charges  of  "draft  evasion,"  charges 
that  are  of  questionable  validity.  Upon 
his  graduation  from  the  Moscow  Tech- 
nical Institute  in  1977  Alexander,  then 
22  years  old.  was  notified  that  he 
would  be  conscripted  into  the  Soviet 
army  in  the  fall.  Conscription  means  2 
years  of  active  service  followed  by  5-10 
years  of  being  refused  permission  to 
emigrate,  on  the  grounds  of  being  in 
possession  of  state  secrets.  Alexander, 
who  had  applied  for  an  emigration 
visa  more  than  4  years  previously, 
knew  that  entering  the  armed  services 
would  forfeit  for  several  years  any  op- 
portunity to  leave  the  Soviet  Union. 
Paced  with  this  dilemma,  Alexander 
went  into  hiding  in  Moscow.  Later 
that  year,  the  Soviet  Government 
began  criminal  proceedings  against  Al- 
exander, and  continued  to  harass  him 
and  his  family  while  he  remained  in 
Moscow. 

For  several  years  later,  Alexander 
lived  and  worked  outside  of  Moscow, 
believing  the  Soviet  authorities  would 
or  could  not  pursue  him  elsewhere.  He 
returned  to  Moscow  earlier  this  year 
because,  at  the  age  of  27,  he  was  too 
old  to  be  drafted.  But  in  mid-June,  Al- 
exander was  picked  up  by  the  Soviet 
authorities  on  the  present  charge.  He 
remains  in  prison,  and  may  be  sen- 
tenced to  a  long  prison  term  at  hard 
labor. 

The  case  of  the  Yakir  family  has  re- 
ceived the  attention  of  many  con- 
cerned Americans,  including  members 
of  the  Jewish  community  in  the 
Kansas  City  area.  I  bring  this  situa- 
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tion  to  the  attention  of  my  colleagues, 
for  I  know  they  share  my  concerns 
over  the  plight  of  Soviet  Jews.  But  I 
also  bring  the  case  of  the  Yakir  family 
again  to  the  attention  of  Soviet  au- 
thorities, to  show  our  continued  con- 
cern over  their  oppressive  and  inhu- 
mane policies  operating  against  their 
own  citizens.* 


THE  OVERGROUND  RAILROAD 
MARCHERS 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 

•  Mr.  MITCHELL.  Mr.  Speaker,  the 
NAACP  sponsored  an  "Overground 
Railroad  March"  from  Virginia  to  New 
York  City.  The  marchers  followed  the 
route  of  the  "Underground  Railroad" 
which  slaves  used  as  they  moved 
North  to  freedom. 

I  first  met  the  marchers  in  Annap- 
olis, MD,  on  Wednesday,  August  22  at 
a  rally  on  the  steps  of  the  State 
House.  Among  the  26  marchers,  there 
was  Ron  Bivens  from  Dallas.  TX; 
Donnie  Helmes  from  Dayton  OH; 
Regena  Thomas.  Louisville.  KY; 
Duane  Chapman,  Jamaica,  NY;  and 
Jon  Davis  from  Detroit.  MI.  They 
were  brought  from  the  city  limits  of 
Annapolis  in  a  bus  and  cars.  These  ve- 
hicles were  parked  about  a  block  from 
the  State  Capital  steps.  The  Annapolis 
police  did  not  tell  anyone  that  the  ve- 
hicles were  parked  illegally,  did  not 
ask  anyone  to  move  the  vehicles,  they 
simply  put  parking  tickets  on  the  vehi- 
cles in  an  arrogant  manner  and  threat- 
ened to  have  them  towed  away. 

This  incident  is  of  importance  be- 
cause of  what  it  symbolizes.  There  is  a 
growing  contempt  for  black  people, 
and  unwillingness  to  extend  even  the 
slightest  courtesy  to  us.  It  is  a  part  of 
the  larger  attitude  in  America,  an  atti- 
tude heightened  by  the  Reagan  ad- 
ministration, an  attitude  which  says 
"blacks,  we  no  longer  need  to  show 
you  courtesy  or  respect,  the  civil 
rights  days  are  over  and  your  cause  is 
no  longer  the  concern  of  white  Amer- 
ica." 

The  two  white  women  police  offi- 
cers, to  show  their  dominance  over 
black  men,  even  threatened  to  tow 
away  my  car.  As  you  can  guess,  after  a 
few  words  from  me,  my  car  stayed 
where  it  was  parked— it  was  not  towed 
away. 

I  next  met  the  marchers  at  Centen- 
nial Church  in  Baltimore  on  the 
evening  of  August  23.  The  church, 
showing  the  kind  of  concern  all  of  us 
should  show,  prepared  dinner  for  the 
26  marchers.  I  talked  with  Linda  S. 
Sirells.  from  Queens,  NY;  Morrie 
Turner.  Oakland.  CA;  Sheila  Williams. 
New  Orleans.  LA;  Thomas  Manor.  At- 
lanta. GA.  They  were  in  high  spirits. 
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despite  the  threats  that  they  would  be 
harmed  if  they  attempted  to  march 
through  Harford  and  Cecil  Counties  in 
Maryland.  In  movingly  simplistic,  but 
eloquent  statements,  each  of  them 
vowed  to  continue  the  march. 

They  were  marching  to  bury  black 
voter  apathy.  They  marched  to  say 
that  most  potent  weapon  black  people 
have  is  the  vote.  They  marched,  de- 
spite the  threats,  to  make  the  state- 
ment that  we  who  are  black  are  not 
afraid,  and  will  not  be  turned  back, 
and  will  not  be  denied. 

Overground  marchers,  I  hope  that 
by  your  sacrifice  and  your  courage, 
you  have  inspired  black  people  to  be 
counted.  We  can  ask  no  more  from 
you,  the  marchers,  we  must  ask  much, 
much  more  from  observers. 

I  commend  those  26  marchers  who 
took  part  in  this  symbolic  trek  up  the 
freedom  trail.  The  following  should  be 
recognized  for  their  active  participa- 
tion in  the  "Overground  Railroad 
March"  and  their  names  engraved  in 
history":  Ron  Bivens,  Jon  Davis, 
Morris  Howard.  James  Marks.  Thomas 
Anthony  Minor,  W.C.  Patton,  James 
H.  Ramsey,  Phyllis  Ladelle  Robinson, 
Regena  Thomas,  Patrick  O'Neil  Wash- 
ington, Sheila  Williams,  Aurthina 
Holmes,  Donald  Fields.  Duane  Chap- 
man. Marc  Maddox.  Jackie  Johnson. 
Donnie  Nelms,  Gerard  Orbro.  Donald 
Ray  Wall,  Curtis  Alman,  Linda  S.  Si- 
vells.  Morrie  Turner,  Guy  Williams. 
Joseph  E.  Madison.  Maria  Edison,  and 
E.  Bums.* 
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TRIBUTE  TO  MSGR.  GENO 
BARONI 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  6,  1984 

•  Mrs.  KAPTUR.  Mr.  Speaker,  on 
August  26.  our  Nation  lost  a  dedicated 
priest  and  great  public  servant.  Msgr. 
Geno  Baroni.  Many  of  us  recently  paid 
tribute  to  Geno  during  a  special  order. 
He  touched  the  lives  of  so  many  of  us 
through  his  activities  as  civil  rights 
leader,  neighborhood  leader.  Assistant 
Secretary  of  HUD,  a  man  of  God  and 
man  of  all  the  people. 

Carla  and  David  Cohen  whose 
friendship  with  Geno  began  in  the 
civil  rights  movement  wrote  a  remem- 
brance. "Monsignor  Geno  Baroni— Ap- 
preciating A  Unique  Leader"  which 
appeared  in  the  Washington  Jewish 
Week. 

I  commend  to  my  colleagues  this 
moving,  personal  tribute  which  so 
aptly  describes  Geno's  unique  contri- 
butions to  our  society. 


tProm  the  WashlnBton  Jewish  Week.  Sept. 

6.  1984] 

MscR.  Geno  Baroni— Appreciating  a 

Unique  Leader 

(By  Carla  and  David  Cohen) 

Monsignor   Geno   Baroni    was   a   unique 

force  in  the  Washington  area  for  more  than 

20  years.  Everyone  called  him  Geno— never 

Father  or  Monsignor.   He  died  last  week 

after  a  five  year  fight  against  a  rare  form  of 

cancer.  He  was  only  54  years  old,  but  he  left 

us  a  powerful  legacy. 

A  parish  priest  at  St.  Paul  and  Augustine's 
Church  at  15th  and  V  Ste..  during  the  1960s, 
he  went  to  Selma  to  march  with  Martin 
Luther  King,  and  when  he  returned  he 
helped  Walter  Pauntroy.  Channing  Phillips 
and  many  other  leaders  form  the  Coalition 
of  Conscience. 

Using  his  moral  authority  as  a  priest,  he 
became  a  prophet  to  white  ethnic  minori- 
ties, working  with  Italians.  Poles,  Czechs, 
Irish  and  others  to  help  them  appreciate 
their  own  worth  and  their  valuable  tradi- 
tion. He  founded  the  National  Center  for 
Urban  Ethnic  Affairs  and  gave  birth  to  the 
national  neighborhood  movement.  He  con- 
verted what  could  have  become  a  nasty  re- 
action against  racial  equality  into  a  positive 
statement  of  pride  in  ethnic,  racial  and  reli- 
gious diversity. 

Treasuring  these  differences  and  sharing 
other  people's  celebrations.  Geno  never 
missed  the  Rosh  Hashanah  eve  service  at 
Tifereth  Israel  when  his  friend  Belleruth 
Naparstek  davened. 

He  loved  politics.  He  was  never  afraid  to 
tangle  with  or  confront  power  in  govern- 
ment or  in  the  Church.  Nor  was  he  afraid  to 
negotiate  with  the  powerful.  He  made  the 
vital  link  between  politics,  morality  and  ulti- 
mate beliefs.  Geno  used  organizing  to  build 
new  institutions.  His  organizations  were  the 
farm  clubs  for  city  council  members, 
mayors,  members  of  Congress  and  appoint- 
ed officials.  He  was  a  Hall  of  Fame  organiz- 
er and  talent  scout. 

Geno  Baroni  spoke  from  inside  the  Catho- 
lic Church  as  a  person  deeply  imbued  in 
Hebrew  as  well  as  Christian  scriptures.  This 
was  emphasized  by  his  own  choice  of  a  bibli- 
cal passage,  Isaiah  61.  read  at  his  funeral 
services: 

"The  Spirit  of  the  Lord  God  is  upon  me, 
because  the  Lord  has  annointed  me  to  bring 
good  tidings  to  the  afflicted.  He  has  sent  me 
to  bind  up  the  brokenhearted,  to  proclaim 
liberty  to  the  captives.  .    " 

As  Father  Brian  Hehir  said  in  his  funeral 
sermon.  Geno  stood  at  the  "ragged  edge  of 
the  Church  and  met  American  society 
there."  He  led  the  Catholic  Church  to  activ- 
ism. For  that  purpose  he  helped  to  create 
the  Campaign  for  Human  Development. 
The  Catholic  Churches,  once  a  year  on  a 
specific  Sunday,  designate  collections  for 
the  campaign.  Millions  of  dollars  raised  in 
this  way  are  given  as  grants  for  community 
organization  and  community  development 
efforts  in  both  Catholic  and  non-Catholic 
neighborhoods.  The  local  diocese  partici- 
pates in  the  grant  making  which  has 
brought  them  in  closer  touch  with  poverty 
and  minorities  in  their  communities. 

His  most  remarkable  activism  was  in  sup- 
port of  women's  rights,  especially  in  the 
Catholic  Church.  For  the  members  of  Net- 
work, a  Catholic  social  action  lobby  funded 
by  a  group  of  activist  nuns  at  a  time  of  great 
turmoil  In  the  Church,  Geno  was  their 
brother,  their  advisor,  their  mentor,  their 
support. 

We  celebrated  Geno's  life  according  to  his 
own  instructions  on  Thursday  and  Friday 
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nights.  It  was  a  reunion  for  the  legions  who 
had  been  touched  and  changed  by  him, 
ranging  from  a  cardinal  to  a  black  woman 
who  had  been  in  his  first  'Young  Adult 
Group,  who  had  been  married  by  him  and 
whose  tall,  strapping  sons  had  been  baptized 
by  him.  His  friends  spoke  of  his  personal 
warmth,  his  robust  earthiness.  his  passion- 
ate commitment  to  justice  on  this  earth,  his 
deeply  felt  sense  of  roots,  his  boundless 
energy.  And  all  who  knew  him  Ulked  of  his 
never-flagging  spirit. 

What  Geno  stood  for  is  best  conveyed  by 
his  own  words,  in  his  last  sermon,  on  Labor 
Day,  1983.  "Help  me  to  know  that  our  limit- 
ed charity  is  not  enough.  Lord,  help  me  to 
know  that  our  soup  kitchens  and  second- 
hand clothes  are  not  enough.  Lord  help  me 
to  know  that  it  is  not  enough  for  the 
Church  to  be  the  ambulance  service  that 
goes  about  picking  up  the  broken  pieces  of 
humanity  for  American  society.  Lord,  help 
us  all  to  know  that  God's  judgment  de- 
mands justice  from  us  as  a  rich  and  power- 
ful nation  ...  Let  us  pray  that  there  will  be 
new  voice  of  justice,  new  prophets  who  will 
hear  the  words  of  the  Lord." 

(Carla  Cohen  has  been  an  activist  in  civic 
and  Jewish  affairs.  David  Cohen  heads  the 
Professionals  Coalition  For  Nuclear  Arms 
Control  and  is  vice  president  of  the  New 
Israel  Fund.  Their  friendship  with  Monsi- 
gnor Baroni  began  in  the  Civil  Rights  move- 
ment.)* 
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Not  content  with  just  serving  aboard 
ships  in  an  executive  capacity,  John 
has  also  done  research  work  as  the 
master  of  research  vessels,  and  has 
done  a  considerable  amount  of  work  in 
this  area,  including  setting  up  mari- 
time operations— as  marine  superin- 
tendent—for the  U.S.  Geological 
Survey.  Department  of  the  Interior, 
Pacific  Arctic  branch. 

John's  responsibilities  on  land  have 
taken  in  such  areas  as  marine  manage- 
ment, marine  operations,  ship  and  ter- 
minal operations,  and  ship  surveys. 
Heading  his  own  consulting  firm,  John 
has  been  a  consultant  for  several  Fed- 
eral agencies,  steamship  companies, 
attorneys,  and  labor  unions. 

John  has  always  been  a  strong  advo- 
cate of  promoting  tourism  both  within 
the  State  of  California  and  other  parts 
of  our  Nation.  Early  in  1984.  Governor 
Deukmejian  appointed  him  a  member 
of  the  prestigious  California  Travel  In- 
dustry Association  in  Sacramento. 

My  wife.  Lee.  joins  me  in  wishing 
John  and  his  wife.  Jean,  all  the  best  in 
years  to  come,  and  continued  success 
in  the  cruise  industry.* 


TRIBUTE  TO  JOHN  COX 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  on 
September  20.  a  luncheon  will  be  held 
in  honor  of  John  Cox.  senior  vice 
president  and  general  manager  of 
Western  Cruise  Lines,  based  in  San 
Pedro.  CA.  John  is  leaving  Western 
Cruise  lines  to  join  the  management 
of  the  U.S.S.  United  States. 

Before  assuming  shoreside  executive 
responsibilities  at  Western.  John  was 
the  captain  of  the  S.S.  Azure  Seas, 
Western  Cruise  Lines'  20.000-ton  liner 
that  makes  3-  and  4-night  cruises  to 
Mexico  from  Los  Angeles  50  weeks  a 
year.  He  served  aboard  the  ship  for  1 
year  before  assuming  the  senior  vice 
president  position  in  1982. 

Captain  Cox  is  a  native  of  San  Fran- 
cisco and  served  as  an  officer  in  the 
U.S.  Navy  during  the  Korean  war.  He 
is  a  graduate  of  the  California  Mari- 
time Academy  in  Vallejo.  CA.  and  also 
attended  the  University  of  Washing- 
ton and  underwent  graduate  study  in 
internal  business  and  transportation 
at  California  State  University.  San 
Francisco. 

John's  life  has  been  dedicated  to  the 
seas  in  one  way  or  another  including, 
in  1973.  serving  as  the  relief  captain 
for  Eastern  Steamship,  Inc..  aboard 
the  Emerald  Seas  and  Ariadne.  He  has 
also  served  as  deck  officer  aboard  pas- 
senger vessels  with  Matson  Pacific. 
Far  Eastern  Lines,  and  American 
President  Lines. 


LAX  CONSUMER  ENFORCEMENT 
CRITICIZED 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  the 
record  of  the  Federal  Trade  Commis- 
sion in  the  last  4  years  in  protecting 
consumers  and  our  free  market  econo- 
my is  dismal.  I  am  inserting  in  the 
Record  a  recent  column  from  News- 
week by  Jane  Bryant  Quinn  that  cata- 
logs some  of  the  failings  of  the  current 
FTC. 

While  lax  consumer  law  enforce- 
ment may  not  be  as  dramatically  obvi- 
ous as  failure  to  enforce  the  laws 
against  pollution,  for  example,  the 
effect  is  a  heavy,  disguised  tax  on  the 
American  consumer.  I  am  glad  that 
the  press  is  beginning  to  get  this  story 
to  the  public,  so  Americans  can  decide 
whether  they  want  to  continue  paying 
for  the  disregard  for  our  consumer 
laws  that  currently  seems  to  prevail  in 
Washington. 

New  Handcuffs  on  the  Cops 
(By  Jane  Bryant  Quinn) 

Maybe  you  cant  fight  city  hall.  But  all  to- 
gether you  can  fight  the  steel  companies. 
Listerine  and  the  entire  funeral  industry  if 
they're  fixing  prices,  telling  lies  or  putting 
out  false  business  claims.  At  least  that's 
what  the  country  thought  when  it  invented 
the  Federal  Trade  Commission  to  be  the  cop 
on  the  consumer  beat.  But  after  a  decade  of 
industry-bashing  in  the  1970s,  the  Reagan 
FTC.  under  chairman  James  Miller  III.  is 
redefining  the  commission  in  ways  that  hurt 
the  broad  protection  effort. 


UMI 
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AD  SUBSTANTIATION 

Advertisers  must  have  evidence  in  hand 
before  launching  any  product  claims.  But 
lame-duck  FTC  Commissioner  Michael 
Pertschuk  says  that  the  new  FTC  has  weak- 
ened its  standards  of  proof.  As  an  example, 
take  the  case  of  Norelcos  Black  Pro  Shaver. 
said  to  spare  the  user  painful  razor  bumps. 
The  company  had  agreed  to  drop  that  par- 
ticular claim  until  two  clinical  studies  were 
done  to  see  if  it  were  really  true.  (Two  stud- 
ies are  the  traditional  PTC  test  of  veracity 
In  health-related  ads.)  But  under  Miller,  the 
commission  voted  to  consider  whether  only 
one  medical  test  would  do.  Is  one  test 
enough?  Who's  to  know  for  sure?  All  I  know 
is  that  the  new  FTC  seems  willing  to  pro- 
ceed on  less  evidence  than  used  to  be 
needed.  Barbara  Opotowsky.  head  of  New 
York  City's  Better  Business  Bureau,  says 
its  getting  harder  for  the  BBB  to  police  the 
marketplace  because  of  business's  percep- 
tion that  the  FTC  has  cut  back  on  its  adver- 
tising-review program.  "It  sends  a  signal  to 
advertisers  that  they  can  make  untruthful 
claims  with  minimum  penalties."  she  says. 

ANTITRUST 

Miller  is  active  against  pricefixing  combi- 
nations of  doctors  and  lawyers.  But  he  sees 
fewer  problems  with  big-business  mega- 
mergers  than  previous  FTC's,  bringing 
fewer  cases  and  winning  fewer  settlements. 
Nor  can  he  get  excited  about  certain  types 
of  price  fixing.  By  a  recent  PTC  analysis, 
resale-price  maintenance  (where  a  product 
is  fixed  at  a  high  price  by  agreement  be- 
tween stores  and  manufacturer)  should 
sometimes  be  seen  as  aiding  competition.  As 
it  happens,  organized  price  fixing  is  against 
the  law.  Just  last  March  the  Supreme  Court 
unanimously  ignored  an  attempt,  supported 
by  the  Reagan  administration,  to  let  Mon- 
santo and  its  distributors  set  the  market 
price  of  one  of  its  products.  But  Miller  says, 
"We  will  not  file  a  complaint  if  the  resale- 
price  maintenance  isn't  harmful  to  competi- 
tion." This  could  encourage  some  compa- 
nies, like  clothing  manufacturers,  to  try 
cracking  down  on  the  sale  of  their  goods  to 
discounters. 

DECEPTION 

In  one  of  its  most  important  acts,  the  FTC 
has  rewritten  the  definition  of  "deception " 
in  advertising  in  such  a  way  as  to  limit  the 
types  of  cases  brought.  Miller  argues  that 
the  change  will  merely  prevent  pointless 
cases  by  clarifying  current  law.  But  the  Na- 
tional Association  of  Attorneys  General, 
representing  state  law-enforcement  officers, 
says  it  will  now  be  harder  and  costlier  to  win 
deceptive-adverising  suits. 

Under  the  old  rule,  the  PTC  merely  had 
to  prove  that  a  bad  ad  had  a  tendency  to 
mislead  a  substantial  number  of  consumers. 
If  it  did.  it  was  ipso  facto  deceptive.  But  the 
new  standard  adds,  among  other  things, 
that  the  consumer  has  to  be  "acting  reason- 
ably under  the  circumstances."  Miller  says 
that  as  a  practical  matter  the  new  definition 
won't  make  any  diffence.  But  PTC  Commis- 
sioner Patricia  Bailey  sharply  disagrees.  She 
says  that,  in  everycase,  the  government's 
lawyers  will  now  have  to  prove,  through  sur- 
veys and  other  data,  what  a  "reasonable" 
reading  of  a  dubious  ad  is  likely  to  be.  Evi- 
dence for  Bailey's  fears  comes  from  a  cur- 
rent case  against  Pollenex.  an  air  cleaner 
found  by  the  PTC  to  be  making  false  claims 
for  its  effectiveness.  Pollenex  has  appealed, 
arguing  that  a  reasonable  consumer 
wouldn't  have  been  misled. 

With  any  luck,  the  FTC  will  get  the  male- 
factors in  the  end.  But  the  new  definition 
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will  likely  add  to  the  time  it  takes  to  corral 
the  companies  that  retail  misinformation.  It 
gives  their  lawyers  more  to  argue  about. 

TARGETS 

Only  four  misleading-advertising  cases 
were  brought  in  the  past  two  years  against 
major  corporations  (the  Amana  Radarange. 
Stihl  chainsaws.  Brown  &  Williamson's  Bar- 
clay cigarettes  and  Commodore  home  com- 
puters; all  four  have  stopped  the  challenged 
ads).  The  Miller  PTC  spends  relatively  more 
of  its  time  on  the  smaller  fry  like  baldness 
cures  and  diet  quacks,  where  a  win  helps 
only  a  small  number  of  consumers.  Not  that 
the  quacks  ought  to  get  away.  But  rounding 
them  up  is  more  the  job  of  the  state  attor- 
neys general,  so  the  PTC  can  raise  bigger 
questions  with  national  impact.  Why  not 
make  a  federal  case  out  of  cigarette  adver- 
tising aimed  at  young  people?  (The  FTC 
says  it  has  "informally"  stopped  some  of  the 
youth-directed  advertising,  but  a  public  and 
noisy  case  might  persuade  the  entire  indus- 
try to  quit  trying  to  get  teen-agers  to 
smoke.)  Why  not  challenge  the  jewelers' 
practice  of  advertising  gold  chains  at  40  or 
60  percent  off  the  suggested  retail  price, 
when  no  one  really  sells  at  that  price?  (Cur- 
rent FTC  theory  says  that  you're  probably 
not  injured  by  industrywide  phony  dis- 
counts as  long  as  the  ads  also  tell  the  real 
selling  price.) 

TRADE  RULES 

A  decade  ago  a  more  liberal  Congress  or- 
dered the  FTC  to  write  sweeping  rules 
against  unfair  or  deceptive  industry  prac- 
tices. Today  a  conservative  administration  is 
hanging  up  the  broom.  The  proposed  30-day 
cooling-off  period  for  hearing-aid  buyers  (to 
save  them  from  devices  that  don't  work)  was 
sent  back  for  yet  more  study.  The  used-car 
sales-disclosure  rule  was  watered  down. 
There's  not  much  hope  for  a  tougher  rule 
enforcing  warranties  on  mobile  homes.  A 
staff  proposal  would  repeal  the  rule  that 
forces  an  optometrist  to  give  you  a  copy  of 
your  prescription  automatically,  after  exam- 
ining your  eyes.  This  PTC  thinks  that  much 
of  the  rule  making  was  misguided,  if  not 
downright  dumb. 

Miller  sees  the  FTC  as  a  tool  for  promot- 
ing economic  efficiency,  a  worthy  goal  but 
not  what  effective  cops  are  all  about.  "Our 
strength  has  been  in  the  perception  that 
the  PTC  was  prepared  to  move  swiftly  and 
terribly  to  enforce  the  law. "  Pertschuk  says. 
Private  lawyers  should  be  telling  their  cli- 
ents. "Don't  cut  corners  or  the  rotten  PTC 
will  make  a  mess  of  you."  The  commission  is 
nicer  these  days  and  slower  to  complain. 
But  in  the  fight  against  the  tendency  of  the 
overblown  to  overstep,  nice  guys  finish  last. 
Associate:  Virginia  Wilson.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  conmiittees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
September  18,  1984,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
september  19 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearing  on  the  nomination  of 
Howard  D.  Gutin,  of  Texas,  and  Lloyd 
Kaiser,  of  Pennsylvania,  each  to  be  a 
member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcast- 
ing. 

SR-232A 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National  Highway  Traffic 
Safety  Administration. 

SR-253 
•Judiciary 
To  holding  hearings  on  pending  nomina- 
tions. 

SD-226 
Judiciary 
Constitution  Subcommittee 
To   resume   hearings   on   Senate   Joint 
Resolution    10.   proposing   an   amend- 
ment    to    the    Constitution     of    the 
United  States  relative  to  equal  rights 
for  women  and  men. 

SD-124 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  hearings  to  review  activities 
of   the    District    of    Columbia    Parole 
Board. 

SD-138 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2898.  to  protect 
and    foster    shared    automated    teller 
machine  (ATM)  networks. 

SD-538 
Finance 
To  hold  hearings  on  proposals  to  extend 
the  Superfund  hazardous  waste  clean- 
up program,  focusing  on  certain  tax 
issues. 

SD-215 
Foreign  Relations 
Business  meeting,  to  further  discuss  and 
complete  consideration  of  the  Conven- 
tion on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide  (Ex  O, 
81st  Cong..  1st  sess.).  and  to  consider 
other  pending  calendar  business. 

SD-419 
Governmental  Affairs 
Civil  Service,   Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  private  and  public 
sector  management  theory. 

SD-342 
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Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To   hold   oversight   hearings   to   review 
Federal  agency  policy  on  controls  and 
responsibilities. 

SD-628 

•Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Rosemary  M.  Collyer,  of  Col- 
orado, to  be  General  Counsel  of  the 
National  Labor  Relations  Board,  S. 
2568,  Civil  RighU  Act  of  1984,  S.  2878, 
Pharmaceutical  Export  Amendments 
of  1984,  and  other  pending  calendar 
business. 

SD-430 

2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Foreign  Relations'  Subcommit- 
tee on  African  Affairs  on  food  aid  in 
Africa,  focusing  on  this  year's  assist- 
ance program  and  prospects  for  1985. 

SD-419 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  S.  2667.  to  establish 
a  program  for  the  conservation  and 
management  of  coastal  migratory  fish 
and  impose  a  moratorium  on  fishing 
for  Atlantic  striped  bass,  and  to  review 
other  fish  and  wildlife  matters. 

SD-406 

Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry's Subcommittee  ontforeign  Agri- 
cultural Policy  on  food  aid  in  Africa, 
focusing  on  this  year's  assistance  pro- 
gram and  prospects  for  1985. 

SD-419 

3:30  p.m. 
Governmental  Affairs 
Business  meeting,  to  consider  H.R.  6007. 
to  establish  certain  procedures  regard- 
ing the  judicial  service  of  retired 
judges  of  District  of  Columbia  courts, 
S.  2115,  to  exempt  participants  in  the 
Executive  Exchange  Program  from 
the  Federal  criminal  code  provision 
prohibiting  employees  and  officers  of 
the  executive  branch  from  receiving 
ouUide  income,  S.  2721,  to  confirm 
conveyance  of  certain  real  property  in 
Oregon  by  the  Southern  Pacific 
Transportation  Company  to  i^mest 
and  Dianna  Pritchett,  Senate  Concur- 
rent Resolution  120,  to  express  sense 
of  Congress  that  state  legislatures 
should  create  legislative  to  provide 
child  victims  of  sexual  assault  with 
protection  and  assistance  during  ad- 
ministrative and  judicial  proceedings, 
and  pending  nominations. 

S-205.  Capitol 

SEPTEMBER  20 

9:00  a.m. 
Armed  Services 

Tactical  Warfare  Subcommittee 
To    hold    closed    hearings   on    air-land 
battle  2000. 

SR-222 
Office  of  Technology  Assessment 
To  hold  a  general  board  meeting. 

S-205.  Capitol 
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10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production,  Marketing,  and 
Stabilization  of  Prices  Subcommittee 
To  hold  hearings  on  S.  2781,  to  remove 
processed  poultry  products  from  cover- 
age of  the  Packers  and  Stockyards  Act 
of  1921. 

SR-328A 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2898.  to  pro- 
tect   and    foster    shared    automated 
teller  machine  (ATM)  networks. 

SD-538 
Energy  and  Natural  Resources 
Water  and  Power  Sul)committee 
To  hold  hearings  on  S.  1981.  authorizing 
additional  funds  for  the  development 
of  small  reclamation  projects. 

SD-366 

Finance 
To   resume   hearings   on   flat-rate   and 
other  major  tax  reform  proposals. 

SD-215 
Foreign  Relations 

International   Economic   Policy   Subcom- 
mittee 
To  hold  hearings  to  explore  foreign  and 
domestic  policy  implications  of  unitary 
tax  requirements  in  the  United  States. 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

Joint  Economic 

Trade.       Productivity.       and       Economic 
Growth  Subcommittee 
To  resume  hearings  on  how  to  save  the 
international  trading  system,  focusing 
on  agricultural  trade. 

SD-342 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  proposed  legislation 
authorizing  assistance  for  agricultural 
activities  In  Poland. 

SD-419 

SEPTEMBER  21 

9:00  a.m. 
Special  Committee  on  Aging 
To  hold  hearings  to  examine  the  cost  of 
caring  for  the  chronically  ill. 

SD-628 

10:00  a.m. 
Finance 
To    resume    hearings    on    proposals    to 
extend     the     Superfund      hazardous 
waste  cleanup  program,   focusing  on 
certain  tax  Issues. 

SD-215 

Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  hearings  on  S.  2771,  to  pro- 
tect the  Internal  security  of  the 
United  States  against  international 
terrorism  by  making  it  a  Federal 
felony  for  a  foreign  diplomat  In  the 
United  States  to  use  a  firearm  to 
commit  a  felony. 

SD-226 

SEPTEMBER  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  Issues  re- 
lating to  Antarctica,  focusing  on  the 
proposed  Convention  on  the  Conserva- 
tion of  Antarctica  Living  Marine  Re- 
sources.   U.S.    and    International    re- 
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search  activities  therein,  and  on  the 
proposed  Antarctica  Minerals  Treaty. 

SR-253 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  S.  2835.  to  allow 
certain  sellers  of  agricultural  product* 
to  bring  antitrust  actions. 

SD-226 

SEPTEMBER  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of    the   Household   Goods 
TransporUtlon  Act  (P.L.  96-454),  and 
the  Bus  Regulatory  Reform  Act  (P.L. 
97-261). 

SR-253 

Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  to  review  the  effects 
of  pornography  on  women  and  chil- 
dren. 

SD-226 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  examine  the  use  of 
recreational  drugs  in  professional  and 
amateur  sports. 

SD-430 

10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  SulKommlttee 
To  hold  hearings  on  the  release  into  the 
environment  of  genetically  engineered 
organisms. 

SD-406 

SEPTEMBER  26 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  337,  to  make  per- 
manent the  deduction  for  charitable 
contributions  by  nonitemlzers,  and  S. 
2017.  to  revise  certain  IRS  regulations 
relating  to  deductions  for  the  payment 
of  certain  expenses  by  ministers  and 
members  of  the  uniformed  services 
who  receive  subsistence  and  housing 
allowances. 

SD-215 

10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  to  review  the  rela- 
tionship between  Congress  and  the  ex- 
ecutive In  the  formulation  and  Imple- 
menUtlon  of  foreign  policy. 

SD-342 

Governmental  Affairs 
Civil   Service.   Post   Office,   and   General 
Services  Subcommittee 
To    resume    hearings    on    private    and 
public  sector  management  theory. 

SD-124 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
S-407.  Capitol 

2:00  p.m. 
•Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  U.S.  policy  In  South 

Africa. 

SD-419 
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SEPTEMBER  27 


10:00  a.m. 
Bnvlroninent  and  Public  Works 
Toxic     Substances     and     Elnvironmental 
Oversight  Subcommittee 
To  continue  hearings  on  the  release  into 
the  environment  of  genetically  engi- 
neered organisms. 

SD-406 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  certain  activities  of 
the  VS.  copper  industry. 

SI>-215 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  longevity  and  the 
lifestyle  of  older  individuals. 

SD-430 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  28 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2932,  authorizing 
funds  for  fiscal  years  1985  and  1986 
for  programs  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of 
1979. 

SR-253 
Finance 

Health  Subcommittee 
To  resume  hearings  to  examine  how  to 
ensure  quality   health   care   for  low- 
income  persons. 

SD-215 

OCTOBER  1 

10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 


September  17,  1984 


September  18, 1984 


To  hold  hearings  to  investigate  certain 
activities  of  the  video  gambling  indus- 
try, focusing  on  the  alleged  involve- 
ment of  organized  crime  and  the  po- 
tential for  public  corruption. 

SD-342 
2:00  p.m. 
•Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  current 
method  of  financing  medical  educa- 
tion  costs   under   the   medicare   pro- 
gram. 

SD-21S 

OCTOBER  2 
10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  1746,  to  allow 
the  Federal  Government  to  freely  pro- 
cure certain  goods  and  services  from 
the  private  sector. 

SD-342 
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The  Senate  met  at  11  ajn.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  ThxtrmokdI. 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  offered  by 
the  Reverend  David  J.  Dean,  senior 
minister  of  Grace  Congregational 
United  Church  of  Christ.  Rutland.  VT. 
He  is  sponsored  by  Senator  Robert 
Staitoiu).  of  Vermont. 


peace  and  charity,  patience  and  under- 
standing. 

God,  bless  us  all  and  help  us  all. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 
The     PRESIDENT     pro     tempore. 
Under  the  standing  order,  the  majori- 
ty leader  Is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


we  are  delighted  that  our  colleague 
from  the  House  is  here  and  especially 
thankful  that  the  Reverend  Dean  hon- 
ored us  with  his  prayer. 

Mr.  STAFFORD.  Mr.  President,  if 
the  leader  will  yield,  this  shows  the  bi- 
partisan feeling  among  the  delegation 
from  Vermont  with  regard  to  Rever- 
end Dean. 


FBATER 

The  Reverend  David  J.  Dean,  senior 
minister,  Grace  Congregational  United 
Church  of  Christ,  Rutland.  VT.  of- 
fered the  f  oUowing  prayer: 

Let  us  pray. 

O  God,  our  Creator,  we  pause  before 
You  this  day  not  to  inform  You.  not  to 
guide  You.  not  to  direct  Your  pur- 
poses, but  to  ask  that  You  will  guide, 
direct,  sustain  and  strengthen  the 
Members  of  the  U.S.  Senate  with  the 
strength  they  need  for  the  problems 
confronting  them.  May  the  decisions 
they  make  this  day  benefit  all  human- 
kind and  be  acceptable  in  Your  sight. 

Thank  You  for  the  people  of  the 
United  Stotes  of  America:  the  old  and 
the  young,  the  rich  and  the  poor,  the 
laborers,  the  managers  of  industry, 
the  artists,  the  poets,  the  factory 
worker  and  professionally  skilled,  for 
all  these  contribute  to  our  coimtry's 
good.  We  thank  You  for  the  divergent 
backgrounds— for  peoples  of  every  tra- 
dition, from  many  nations,  of  many 
colors,  and  of  many  creeds. 

We  praise  You  for  a  land  of  abtm- 
dance.  For  the  mountains  and  plains, 
for  rivers  and  lakes,  for  rich  soU  and 
rare  minerals,  we  thank  You. 

But  we  also  thank  You  for  things 
imseen.  Not  for  conquests  of  the 
sword,  but  for  conquests  of  the  spirit, 
creating  a  nation  where  freedom  is  en- 
Joyed.  For  those  lives  who  dreamed  of 
this  Nation  conceived  in  liberty  and 
dedicated  to  the  proposition  that  all 
people  are  created  equal,  we  thank 

You. 

And  so  help  us  in  our  responsibilities 
as  U.S.  Senators;  help  us  to  see  with 
compassion,  the  suffering  and  the  in- 
justices of  our  world.  Help  each  of  us 
to  seek  the  approving  vote  of  his  or 
her  own  conscience,  a  conscience 
formed  by  strict  study,  accurate  analy- 
ses, able  arguments  and  persistent 
prayer. 

O  God.  may  this  Nation  continue  to 
be  a  beacon  of  hope  to  a  troubled 
world  because  these  Senators  have 
been  instruments  of  Justice  and  hope. 


REV.  DAVID  J.  DEAN.  GUEST 
CHAPLAIN 


Mr.  BAKER.  Mr.  President.  I  wish 
to  take  this  opportunity  to  congratu- 
late our  colleague.  Senator  Stafford, 
for  his  Invitotion  to  Reverend  Dean  to 
be  our  guest  chaplain  today.  Reverend 
Dean  is  another  in  a  long  and  distin- 
guished series  of  guest  chaplains  who 
have  served  the  Senate  by  InvlUtlon. 
We  are  happy  to  have  him  with  us  this 
morning.  We  express  our  gratitude  to 
Senator  Stafford  for  inviting  him. 

Mr.  STAFFORD.  Will  the  dlstln- 
giiished  majority  leader  yield? 
Mr.  BAKER.  Yes.  I  yield. 
Mr.  STAFFORD.  I  appreciate  what 
the  majority  leader  has  said.  I  consid- 
er it  a  distinct  privilege  that  Reverend 
Dean  has  been  able  to  come  to  Wash- 
ington from  the  church  I  attend  in 
Rutland.  VT.  We  are  grateful  to  him 
for  his  very  fine  prayer,  which  we  very 
much  need  in  this  body.  I  express  my 
thanks  also. 

Mr.  LEAHY.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  distinguished  junior  Senator. 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
express  my  appreciation  also  to  the 
distingiiished  Senator  from  Vermont. 
His  pastor  here  has  to  Improve  the 
whole  climate  of  the  Senate.  I  would 
note  that  the  expression  of  regard  for 
him  is  shown  by  the  fact  that  the 
entire  Vermont  congressional  delega- 
tion is  here.  Our  distinguished  and  ad- 
mired colleague  from  the  other  body, 
Mr.  Jeffords,  has  Joined  us.  I  believe 
this  is  an  example  of  the  way  Vermont 
feels  about  this  distinguished  member 
of  our  clergy. 

Mr.  BAKER.  Mr.  President.  I  wel- 
come Congressman  Jeffords  to  this 
Chamber.  We  are  happy  to  have  him. 
I  might  say  facetiously  to  Reverend 
Dean  that  I  do  not  know  whether  it  Is 
a  great  tribute  to  him  that  the  entire 
delegation  Is  here  or  whether  they 
wanted  to  make  sure  that  they  heard 
the  prayer  he  uttered.  In  any  event. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  this 
morning  after  the  two  leaders  are  rec- 
ognized and  the  time  for  routine 
morning  business  is  concluded,  there 
will  be  the  usual  Tuesday  recess  so 
that  Members  may  attend  their  cau- 
cuses untU  2  o'clock.  The  Senate  will 
resume  consideration  of  the  trade  bOl 
at  2  o'clock. 

Mr.  President.  I  hope  we  can  finish 
that  trade  bill  today.  I  urge  Senators 
to  consider  that  we  are  In  the  last  days 
of  this  session  of  this  Congress.  I  urge 
them  to  be  forbearing  in  their  offering 
of  amendments  and  in  their  debate  so 
that  the  managers  of  this  biU  can  get 
on  with  the  matter  at  hand. 

I  think  our  objective  should  be  to 
try  to  finish  the  trade  bill  by  4  o'clock 
this  afternoon.  That  Is  a  big  order,  but 
it  is  not  impossible. 

I  urge  Senators  to  consider  that  In 
the  budgeting  of  time  remaining  avail- 
able to  us.  that  that  appears  to  be  the 
very  best  resolution.  So  I  hope  we  can 
finish  the  trade  bill  by  4  o'clock. 

At  4  o'clock,  by  previous  order,  we 
will  resume  consideration  of  the 
motion  to  proceed  to  the  consideration 
of  the  TV  in  the  Senate  resoluUon. 
There  will  be  2  hours  of  debate  on 
that.  At  6  o'clock,  we  will  have  a  clo- 
ture vote. 

Mr.  President,  I  hope  cloture  will  be 
invoked.  If  cloture  Is  Invoked.  I  hope 
we  can  proceed  to  lay  down  the  TV  In 
the  Senate  resolution. 

Mr.  President,  after  that  matter  Is 
disposed  of,  and  after  the  trade  bill  Is 
disposed  of,  it  presently  appears  that 
the  most  likely  next  candidate  for  leg- 
islative consideration  will  be  the  high- 
way bill.  Senators  might  take  note  of 
the  possibility  that  the  highway  bill 
will  be  scheduled  yet  sometime  this 

week 

Mr.  President.  I  think  that  Is  all  I 
can  announce  for  this  moment.  I  am 
happy  to  offer  my  remaining  time 
under  the  standing  order  to  the  distin- 
guished minority  leader. 


#  This   -bullef  nrmbol  ideatifie.  st^emeoc  or  insemoos  which  arc  not  »poken  by  the  MeaJ>cr  oo  the  noor. 
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RECOONmON  OF  THE 
MINORITY  LEADER 


Tbe  PRESIDINO  OFFICER  (Mr. 
MATmroLT).  Under  the  standing  order, 
the  minority  leader  is  recognized. 


SENATE  SCHEDULE 

Mr.  BTRD.  I  thank  the  distin- 
guished majority  leader,  Mr.  Presi- 
dent. 

Mr.  President,  could  the  distin- 
giilshed  majority  leader  tell  us  what 
the  situation  is  with  respect  to  the 
conference  on  the  military  authoriza- 
tion bUl  and  the  conference  on  the 
budget  resolution  at  present?  In  doing 
that,  is  it  still  the  majority  leader's 
strong  feeling  that  when  the  Senate 
and  House  adjourn  for  the  elections, 
that  wlU  be  an  adjournment  sine  die? 
That  means  that  we  would  have  to 
crowd  a  lot  of  work  into  the  next  2 
weeks  on  matters  that  are  extremely 
controversial;  for  example,  the  debt 
limit  and  the  continuing  resolution. 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  is  absolutely  right.  We 
have  our  work  cut  out  for  us.  We  have 
2  weeks  plus  3  days  in  order  to  do  a 
great  deal.  And  we  are  not  getting  on 
with  it  very  fast.  But  I  continue  to 
hope  that  we  can  do  all  or  most  of  the 
things  that  I  listed  on  yesterday  and 
the  day  before  and  have  announced 
from  time  to  time  as  the  favorite 
agenda  for  the  Senate  between  now 
and  October  4.  It  is  the  Intention  of 
the  leadership  on  this  side  to  make 
every  effort  to  adjourn  sine  die  on  Oc- 
tober 4,  and  it  is  the  fiill  expectation 
of  the  leadership  on  this  side  that  we 
will  do  that. 

Now,  that  may  mean  leaving  many 
things  undone.  Two  things  we  cannot 
leave  tmdone,  of  course,  are  the  ones 
to  which  the  minority  leader  has  al- 
ready referred,  that  is,  the  debt  limit 
and  the  continuing  resolution.  But 
absent  an  extraordinary  set  of  circum- 
stances, it  is  the  intention  of  the  lead- 
ership on  this  side  to  adjourn  sine  die. 
I  have  consulted  with  the  distin- 
guished Speaker  on  this  subject,  and  I 
would  not  prestmie  to  speak  for  him 
except  to  say  that  he  and  I  agree,  and 
do  so  emphatically,  on  the  idea  that 
the  Congress  must  adjourn  on  October 
4  and  do  so  sine  die. 

Mr.  President,  on  the  matter  of  the 
budget  resolution  conference  report 
and  the  defense  authorization  confer- 
ence report,  I  have  also  stated  from 
this  place  previously  that  both  the 
Speaker  and  I  agree  we  should  pass 
the  defense  authorization  conference 
report  and  a  defense  appropriations 
bill  before  the  Congress  adjourns.  I 
have  met  with  the  Speaker  on  more 
than  one  occasion  to  try  to  assist  in 
the  negotiations  underway  in  compro- 
mise of  those  issues.  We  have  not  yet 
reached  a  solution,  but  I  expect  to 
meet  with  the  Speaker  again.  I  have 
made  an  effort  to  keep  the  minority 


leader  advised  of  the  progress  of  those 
talks.  When  we  reach  the  place  where 
we  can  deal  with  concrete  and  specific 
matters  in  connection  with  the  de- 
fense authorization  appropriation,  I 
anticipate  we  will  have  a  meeting  with 
the  principals  on  both  sides  of  the 
aisle  to  discuss  that. 

But  the  conference  report  on  the 
budget  resolution  and  the  defense  au- 
thorization bill  at  this  moment  appear 
to  be  bound  up  in  those  ongoing  nego- 
tiations, and  I  hope  that  after  today  I 
can  make  a  better  report  on  the  status 
of  those  things. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  I 
compliment  him  for  attempting  to 
work  out  some  resolution  of  these 
problems  with  the  Speaker.  It  is  true 
that  the  distinguished  majority  leader 
has  offered  and  has  been  willing  to 
keep  me  informed  as  to  those  delibera- 
tions and  the  progress  that  is  made, 
but  when  it  comes  to  the  specifics,  as 
the  distinguished  majority  leader  will 
remember,  he  began  telling  me  the 
specifics  the  other  day  during  a  tele- 
phonic conversation  and  I  suggested 
that  instead  of  my  being  Informed  as 
to  the  specifics  of  A,  B,  and  C,  what- 
ever, we  have  our  ranking  Democrats 
attend  such  a  meeting  and  that  they 
be  collectively  and  directly  informed. 
The  majority  leader  willingly  proceed- 
ed along  those  lines,  but  something 
happened  which  prevented  the  meet- 
ing, which  the  distinguished  majority 
leader  had  arranged'  from  occurring  on 
yesterday  and  in  connection  with 
which  I  had  proceeded  to  have  Mr. 
Chiles,  Mr.  Nuim,  and  Mr.  Stennis 
present.  That  meeting,  as  I  under- 
stand it,  was  not  called  off  except  by 
necessity.  The  majority  leader  Is  not 
to  be  criticized  for  the  fact  that  the 
meeting  did  not  occur.  I  think  it  in- 
volved some  matters  that  were  beyond 
his  control. 

I  am  saying  all  of  this  simply  to  ex- 
press the  concern,  with  only  2  weeks 
remaining  after  this  week,  that  the 
Senate  and  the  House  will  be  able  to 
complete  our  business  in  time  to  pro- 
vide for  a  sine  die  adjournment  on  Oc- 
tober 4  or  October  5,  whatever  the  day 
will  be. 

I  am  expressing  this  concern  for  the 
record.  We  will  have  the  debt  limit 
and  the  continuing  resolution  coming 
along  at  some  point,  and  those  are  ve- 
hicles in  connection  with  which,  if  we 
allow  ourselves  to  be  guided  by  the 
light  of  experience,  several  amend- 
ments will  be  offered.  I  am  concerned 
that  we  not  reach  those  two  items  Just 
in  the  last  2,  or  3,  or  4  days  of  the  ses- 
sion. 

I  wonder  if  the  majority  leader  could 
tell  the  Senate  when  the  House  ex- 
pects to  send  the  debt  limit  matter 
and  the  continuing  resolution  to  the 
Senate. 

Mr.  BAKER.  BCr.  President.  I  thank 
the  minority  leader.  May  I  say  first  in 


respect  to  the  meeting  that  was  sched- 
uled for  yesterday  and  which  was  can- 
celed with  our  principals  on  both 
sides— incidentaUy,  I  had  invited  Sena- 
tors TowxR.  Stevens,  and  Domenici  to 
the  same  meeting  which  I  believe  cor- 
responded to  those  identified  by  the 
minority  leader— the  reason  I  canceled 
the  meeting  was  that  the  specifics 
that  we  were  going  to  discuss  became 
pretty  unspecific  by  that  time  and  it 
seemed  to  me  not  productive  to  have 
that  meeting  until  we  had  something 
concrete  we  could  discuss.  I  hope  that 
comes  from  my  meeting  with  the 
Speaker  today.  But  that  was  the 
reason  for  the  cancellation. 

On  the  matter  of  House  action  on 
the  debt  limit,  I  have  no  idea.  I  have 
not  been  advised  as  to  when  the  House 
has  scheduled  any  action.  I  think  the 
House  would  greatly  prefer  us  to  get  a 
budget  resolution  out  so  they  never 
had  to  send  us  anj^hing  on  the  debt 
limit,  but  presumably  they  will  have  a 
backup  of  some  sort,  and  I  will  talk  to 
the  Speaker  about  that. 

I  have  a  letter  from  the  Secretary  of 
the  Treasury  saying  that  we  run  out 
of  money  on  September  28,  and  I  will 
supply  a  copy  of  the  letter  to  the  mi- 
nority leader.  But  I  agree  with  him 
that  we  have  a  difficult  situation  in  re- 
spect to  the  debt  limit. 

It  is  my  understanding  that  the 
House  Appropriations  Committee  re- 
ported a  continuing  resolution  last 
fYiday  and  that  the  House  will  act  on 
it  this  Friday  and  send  it  to  lis.  I  do 
not  know  in  what  form,  however,  but 
we  will  have  it  and  it  will  have  to  go  to 
committee  on  this  side,  so  beginning 
next  week  I  assume  we  can  look  for 
action  on  the  continuing  resolution. 

Mr.  BYRD.  I  thank  the  majority 
leader.  So  it  is  my  understanding  from 
what  the  distinguished  majority 
leader  has  said  that  the  continuing 
resolution  will  probably  be  in  the 
Senate  by  Friday  of  this  week. 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  And  that  the  continuing 
resolution  will  in  all  likelihood— I  am 
reading  this  into  the  majority  leader's 
remarks,  and  also  looking  at  the  time 
and  sequence  of  events— the  continu- 
ing resolution  will  in  all  likelihood 
come  to  the  Senate  before  the  debt 
limit  reaches  the  Senate. 

Mr.  BAKER.  I  would  not  be  sur- 
prised, Mr.  President.  The  House 
could  surprise  us;  they  often  do,  but 
the  way  it  looks,  we  will  have  the  CR 
before  we  have  the  debt  limit. 

Mr.  BYRD.  Is  it  the  majority  lead- 
er's understanding  that  there  are  no 
conferences  going  on  right  now  be- 
tween the  two  Houses  on  the  military 
authorization  bill  and  the  budget  reso- 
lution? 

Mr.  BAKER.  That  is  my  understand- 
ing, Mr.  President. 

Itfr.  BYRD.  I  also  infer  from  what 
the  majority  leader  has  said— I  Just 
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simply    want    to    ascertain    for    the 
Rbcor©— that   those   conferences   be- 
tween the  two  Houses  on  the  military 
authorization  bill  and  the  budget  reso- 
lution are  not  now  going  forward  and 
will  probably  not  go  forward  until  the 
negotiations  have  resulted  in  a  resolv- 
ing   of    the    defense    appropriation 
figxire.  and  would  I  be  accurate  in 
saying  that  the  MX  Is  also  involved? 
Mr.  BAKER.  It  certainly  is. 
I  am  not  certain,  though,  Mr.  Presi- 
dent, that  the  two  conferences  might 
not   recommence   without   an   agree- 
ment. For  example,  I  can  visualize— I 
hope  it  does  not  occur,  and  I  hesitate 
to  mention  it— a  situation  in  which 
either  the  Speaker  or  I  decided  that 
we  no  longer  had  a  useful  role  to  play 
in  these  negotiations  and  simply  disen- 
gaged. If  that  were  to  happen— and  I 
hope  it  does  not— I  would  be  inclined 
to  ask  the  Senate  conferees  to  go  for- 
ward with  both  conferences. 

I  think  it  would  greatly  facUitate  a 
conference  result  if  the  leadership  on 
both  sides,  in  both  Houses,  could 
arrive  at  a  consensus  agreement  on 
the  defense  numbers  and  on  defense 
considerations. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader  for  his  re- 
sponses to  my  questions. 

I  must  say  that  I  am  encouraged  to 
hear  the  distinguished  majority  leader 
say  that  if  the  discussions  between  the 
Speaker  and  the  Senate  majority 
leader  break  down  without  producing 
some  tangible  results,  the  majority 
leader  In  the  Senate,  on  his  own,  will 
urge  the  Senate  conferees  to  move  for- 
ward with  the  conferences  on  the  mili- 
tary authorization  bill  and  the  budget 
resolution. 

Mr.  BAKER.  I  thank  the  minority 
leader.  ^,^, 

Mr.    BYRD.    I    thank    the    distin- 
guished majority  leader. 
Mr.  President,  how  much  time  do  I 

have  remaining?  

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes. 

Mr.  BAKER.  Mr.  President,  would 
the  minority  leader  like  additional 
time?  I  would  be  glad  to  restore  the 
full  time.  ^  ^^ 

Mr.  BYRD.  I  thank  the  majority 
leader.  I  believe  I  have  sufficient  time. 


THE  TRADE  IMBALANCE:  OUR 
OTHER  DEFICIT 


Mr.  BYRD.  Mr.  President,  yester- 
day, we  began  discussion  of  a  trade 
bill.  As  the  Senate  debates  major 
issues  and  legal  fine  points  of  that  leg- 
islation, we  need  to  be  mindful  of  the 
fact  that  our  discussion  takes  place  at 
a  time  of  fundamental  challenge  to 
America's  leadership  In  the  world  mar- 
ketplace. 

In  July.  America  experienced  its 
largest  1-month  trade  deficit  in  histo- 
ry—a  staggering  $14.1  billion.  This  fol- 
lows the  Commerce  Department's  an- 


nouncement that  the  trade  shortfall 
for  the  first  half  of  this  year  exceeded 
$59  billion.  By  the  end  of  this  year, 
our  trade  deficit  could  reach  $140  bil- 
Uon— twice  the  1983  record  of  $70  bU- 
lion.  The  July  deficit  alone  translates 
Into  350,000  Jobs  lost  or  not  created. 
New  figures  released  yesterday  Indi- 
cate that  trade  in  services— a  tradition- 
al strength  for  oiu-  economy— also  is 
on  a  sharp  decline. 

The  July  deficit  Is  especiaUy  disturb- 
ing because  American  exports  In  July 
set  a  3-year  record,  totaling  $19.4  bil- 
lion.  Notwithstanding   tWs   excellent 
performance  by  American  companies, 
a  record  wave  of  foreign  imports  of 
such    basic    products    as    steel    over- 
whelmed the  gains  posted  by  Ameri- 
can products.  Steel  imports  in  July 
captured    nearly    one-third    of    the 
American  market,  with  a  record  2.6 
million  tons  of  foreign  steel  being  im- 
ported. Economists  expressed  concern 
that  a  large  number  of  finished  goods 
such    as   high-technology    equipment 
and  automobiles  made  up  much  of  the 
export  surge.  Nearly  $1.4  billion  worth 
of  Japanese  autos  entered  the  U.S. 
market   In  July,   bringing  oiu-  trade 
shortfall  with  Japan  to  an  all  time  1- 
month  high  of  $4.7  billion.  Why  is  the 
greatest  trading  nation  in  the  world— 
the  United  States— losing  out  in  the 
international  market?  After  years  of 
leading  the  world  in  exports,  why  are 
we    now   running   the   largest    trade 
shortfall   of   any   nation   in   history? 
Economists— Including   the   Secretary 
of  Commerce— agree  that  the  artifi- 
cially overvalued  U.S.  doUar  Is  making 
American  goods  too  expensive  for  our 
trading   partners,   and   making   their 
products  relatively  cheaper  in  the  U.S. 
market.  The  doUar  has  become  bloat- 
ed because  America's  enormous  Feder- 
al  budget  deficit   and   high   interest 
rates  attract  foreign  capital.  Foreign 
investors  now  hold  an  estimated   16 
percent  of  all  Federal  obligations.  As 
the   Journal   of    Commerce    recently 
noted.  "The  old  saying  that  Americans 
shouldn't  be  too  concerned  about  the 
huge  Federal  debt  because  they  owe  It 
to  themselves  Is  no  longer  true." 

What  happens  when  foreign  inves- 
tors decide  that  the  current  adminis- 
tration is  living  beyond  its  means? 
What  hi4>pens  to  our  economy  when 
the  Inevitable  readjustment  in  the 
dollar  begins,  and  foreign  investors 
decide  they  should  take  their  money 
elsewhere? 

It  is  currently  in  vogue  to  blast  the 
Democratic  Party  for  sounding  themes 
of  "gloom  and  doom."  Perhaps  my 
concern  about  the  trade  deficit  will  be 
regarded  by  some  as  an  indulgence  in 
"gloom  and  doom."  But  I  represent  a 
Stote  that  ranks  third  in  the  Nation  in 
the  percentage  of  its  manufactured 
goods  which  go  to  the  export  market.  I 
am  proud  of  that  leadership,  and 
proud  of  American  leadership  in  the 
world  marttet  This  has  been  one  of 


the  greatest  achievements  of  Demo- 
cratic and  Republican  administrations 
since  World  War  II.  I  do  not  wish  to 
see  that  leadership  eroded  by  policies 
that  have  us  living  beyond  our  means. 
This  administration  has  presided  over 
the  largest  trade  shortfall  In  history,  a 
first-ever  trade  deficit  with  the  Com- 
mimlst  world,  and  a  loss  of  traditional 
U.S.  trade  advantage  with  Western 
Europe  and  our  largest  trading  part- 
ner, Canada. 

We  can  nm  a  budget  deficit  for  a 
while,  and  we  can  sustain  a  trade  defi- 
cit for  a  while.  But  we  cannot  take 
progressively  larger  losses  in  the  inter- 
national market  without  threatening 
the  fundamental  health  of  the  Ameri- 
can economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  of  August  30,  entlUed  "Trade 
Deficit  at  All-Time  High."  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Trade  DKncrr  at  All-Tikb  High 
(By  Stuart  Auerbach) 
The  VS.  merchandise  trmde  deficit  soared 
to  an  aU-tlme  high  of  $14.1  billion  iMt 
month  as  record  Import*  overwhelmed  the 
economy's  best  export  performance  In 
nearly  three  years,  the  Commerce  X>evmit- 
ment  reported  yesterday. 

Commerce  Secretary  Malcolm  Baldrige 
pointed  out  that  the  $73.8  billion  defldt  for 
the  first  seven  months  of  1M4  already  ex- 
ceeds the  $89.4  billion  total  for  aU  of  last 
year. 

Baldrige  blamed  the  strong  growth  of  the 
U.S.  economy  and  the  high  dollar  for  the 
record  Import*.  He  said  a  slowdown  In 
American  economic  growth,  as  signaled  yes- 
terday by  the  second  straight  decrease  in 
the  nation's  Index  of  leading  Indicators, 
"should  result  In  some  declines  or  smaller 
Increases  In  Imports." 

But,  Jerry  Jaslnowskl,  chief  economist  for 
the  National  AasocUUon  of  Manufacturers. 
caUed  the  trade  deficit  "an  economic  disas- 
ter" and  predicted  It  could  reach  as  high  aa 
$140  billion  for  the  year.  Government 
economists  agreed  the  deficit  wUl  set  a 
record  but  forecast  that  It  wUl  end  up  some- 
what lower,  between  $110  billion  and  $130 

billion.  _        w       .» 

"The  trade  deficit  is  going  to  stay  where  It 
Is  untU  the  dollar  declines,  which  U  not  Im- 
minent." said  Michael  Evans,  president  of 
Evans  Economics,  a  D.C.  firm. 

A  strong  dollar,  fed  by  high  interest  rates 
and  the  budget  deficit  In  the  United  States, 
lowers  the  cost  of  ImporU  to  Americans  and 
Increases  the  price  of  U^.-made  goods  over- 
seas. David  Lund,  senior  International  econ- 
omist In  the  Commerce  Department,  said 
the  value  of  the  VS.  dollar  rose  by  6  per- 
cent during  the  summer,  further  Increasing 
IncenUves  for  importers  to  buy  foreign 
products. 

The  record  trade  deficit  comes  at  a  time 
when  the  Reagan  administration  Is  faced 
with  politically  sensitive  decisions  on  re- 
quests for  trade  protecUon  from  such  key 
industries  as  steel,  copper  and  teztUea.  Con- 
gress also  wlU  be  under  pressure  in  Its  dos- 
ing weeks  to  pass  bills  protecting  the  same 


UMI 


25704 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1984 


September  18.  1984 


CONGRESSIONAL  RECORD— SENATE 


25705 


Induitilea.  u  well  u  autos.  wine,  tuiu  fish 
and  footwear. 

Trade  eoonomlsta  blamed  some  of  the 
■urge  in  Importa  on  the  cries  for  protection, 
as  foreign  suppliers  raced  to  beat  any  possi- 
ble restrictions. 

Steel  imports,  for  example,  reached  record 
levels  of  a.6M  million  tons  in  July,  captur- 
ing dose  to  one-third  of  the  American 
market— mcae  than  ever  before.  That  Is  an 
tncreaae  of  871,000  tons  from  June,  when 
Imports  amounted  to  31.3  percent  of  the 
UJB.  market. 

The  record  trade  deficit  exceeded  the  pre- 
vious monthly  high  of  (12.2  billion,  set  in 
April,  by  a  hefty  $1.9  billion,  and  ended  a 
period  of  two  months  when  the  trade  defi- 
cits shrank  slightly.  AU  figures  are  seasonal- 
ly adjAisted. 

A  wide  variety  of  non-petroleum  Imports- 
Including  telecommunications  eQuipment. 
clothing,  iron  and  steel  products,  transis- 
tora.  semiconductors  and  cars— flooded  into 
the  country  last  month.  Oil  imports  also  in- 
creased 0  percent.  The  import  total  of  $33.5 
billion  was  12.8  percent  higher  than  the  pre- 
vious record,  set  in  April,  of  $29.7  billion. 

The  NAM'S  Jasinowski  said  the  increasing 
number  of  capital  machinery  and  high-tech- 
nology products  Imported  accentuates  the 
seriousness  of  the  trade  deficit. 

That  surge  of  Imports  completely  eclipsed 
America's  strongest  export  showing  since 
September  1981.  American  manufacturers 
and  farmers  sold  $19.4  billion  worth  of  prod- 
ucts overseas  last  month,  a  10.3  percent 
jump  over  June  and  only  $200  million  less 
than  the  previous  record. 

ExiMrts  of  manufactured  goods  increased 
for  the  fourth  straight  month  and  included 
heavy  overseas  sales  of  car  and  tractor 
parts,  electric  machinery,  aircraft,  data 
processing  machinery  and  cars.  There  also 
were  large  Increases  in  exports  of  wheat, 
com  and  soybeans,  although  the  traditional 
trade  surplus  in  agricultural  sales  shrunk  to 
Its  lowest  level  ever.  $909  million. 

The  United  States  ran  its  largest  trade 
deficit,  $4.7  billion,  with  Japan,  up  sharply 
from  the  $2.8  billion  deficit  in  June.  This 
was  caused  largely  by  sharp  increases  in 
auto  shipments. 

Deficits  with  other  major  trading  partners 
also  grew,  totaling  $2.04  billion  with  West- 
em  Europe,  $1.3  billion  with  Taiwan,  $770 
million  with  Mexico  and  $1.5  billion  with 
members  of  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC). 


STEEL 


Mr.  BYRD.  Mr.  President,  the  Sep- 
tember 18  edition  of  the  Washington 
Post  reports  that  key  administration 
officials  are  prepared  to  advise  the 
President  with  respect  to  steel  im- 
ports. The  levels  of  relief  reported  to 
be  favored  by  the  administration  are 
inadequate. 

Steel  is  vital  to  the  national  security 
of  the  United  States.  A  comprehen- 
sive, long-term  strategy  that  requires 
investments  in  modernizations  is 
needed  to  prevent  the  involuntary  liq- 
uidation of  America's  steel  industry. 

The  Fair  Trade  in  Steel  Act  is  such  a 
proposal.  That  legislation,  of  which  I 
am  a  cosponsor,  would  provide  for  a 
15-percent  quota  over  a  period  of  5 
years.  Yesterday,  former  Vice  Presi- 
dent Mondale  proposed  a  similar 
meaningful  long-term  strategy— cover- 


ing 5  years.  I  believe— to  preserve 
America's  steel  industry.  Mr.  Mondale 
proposed  17-percent  quotas  over  a  5- 
year  period,  as  I  have  indicated,  cou- 
pled with  a  strong  commitment  to 
modernization  on  the  part  of  the  steel 
industry. 

I  commend  Mr.  Mondale  for  his  pro- 
posal. I  certainly  hope  that  the  admin- 
istration will  go  further  than  has  been 
reported  and  provide  meaningful  relief 
for  unfairly  damaged  domestic  steel 
makers.  Meaningful  relief  for  steel  will 
benefit  West  Virginia  and  other  States 
by  providing  Jobs  for  thousands  of 
Americans. 

Recently,  when  Mr.  Mondale  was  on 
the  Hill,  I  took  occasion— and  he  very 
leindly  gave  me  the  occasion— to  speak 
with  him  briefly  about  the  problems 
that  the  steel  industry  is  having,  not 
only  throughout  the  country,  but  I 
spoke  with  particular  reference  to  the 
problems  that  the  steel  industry  is 
having  in  West  Virginia.  Meaningful 
relief  for  steel  will  benefit  West  Vir- 
ginians and  other  States  by  providing 
jobs  for  thousands  of  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Washington  Post  article  to  which  I 
have  referred,  entitled  "19%  Steel 
Import  Limit  Favored,"  with  a  sub- 
heading, "Key  Officials  to  Advise 
Reagan." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

19%  Stkxl  Import  Lnor  Favorxd— Kkt 

OmciALS  To  Advise  Reagam 

(By  Stuart  Auerbach) 

Key  administration  officials  will  advise 
President  Reagan  today  to  force  foreign 
steel  suppliers  to  cut  back  their  imports  to 
about  19  percent  of  the  U.S.  market,  admin- 
istration and  industry  sources  revealed  yes- 
terday. 

That  option  is  one  of  four  that  will  reach 
the  president  as  a  Saturday  deadline  nears 
for  a  decision  on  one  of  the  most  sensitive 
political  and  economic  Issues  confronting 
him  this  election  year  how  much  trade  pro- 
tection to  give  American  steel  makers.  The 
deadline  was  forced  by  an  International 
Trade  Commission  ruling  that  American 
steel  makers  are  suffering  substantial  harm 
from  imports. 

Imports  averaged  24.2  percent  of  the  U.S. 
market  for  the  first  six  months  of  this  year, 
but  surged  to  a  record  33  percent  in  July. 

None  of  the  options  presented  by  the  Cab- 
Inet^level  task  force  is  likely  to  satisfy  the 
American  steel  makers,  who  called  an  emer- 
gency meeting  of  their  trade  asssociation 
executive  committee  for  this  morning  to  in- 
tensify their  lobbying  efforts.  (The  industry 
wants  comprehensive  15  percent  quotas  on 
imported  steel.) 

A  19  percent  limit  on  steel  Imports  is 
being  pushed  by  Commerce  Secretary  Mal- 
colm Baldrlge.  Other  officials,  led  by  Office 
of  Management  and  Budget  Director  David 
A.  Stockman,  stUl  were  arguing  yesterday 
that  such  a  solution  would  be  too  protec- 
tionist. High-level  administration  sources 
said  the  Stockman  group,  which  includes 
Deputy  Treasury  Secretary  R.  T.  McNamar, 
would  prefer  to  leave  Imports  at  about  24 
percent. 


Stockman  and  president  assistant  Richard 
O.  Darman  reportedly  met  over  most  of  yes- 
terday with  steel  Industry  officials.  Also  in 
those  meetings  was  Deputy  U.S.  Trade  Rep- 
resentative Robert  E.  Llghthlzer. 

Underscoring  the  political  nature  of  the 
White  House  decision  (Democratic  presiden- 
tial candidate  Walter  F.  Mondale  told  Cleve- 
land Steelworkers  yesterday  that  he  would 
cut  imports  back  to  17  percent  of  domestic 
consumption  for  five  years  to  give  the  Indus- 
try time  to  become  more  competitive  inter- 
nationally.) 

The  Industry,  allied  In  the  fight  for  pro- 
tection from  imports  with  the  United  Steel- 
workers  of  America,  has  argued  that  the 
votes  of  the  middle  America  "rust  belt"  are 
vital  to  the  Reagan  reelection  campaign. 
Farmers,  on  the  other  hand,  fear  that  re- 
strictions on  steel  imports  could  Jeopardize 
their  overseas  sales. 

Although  the  Commerce  Department's 
plan  to  limit  Imports  was  reported  yesterday 
to  have  strong  support,  sources  said  the 
strong  disagreement  within  the  administra- 
tion on  the  eve  of  today's  meeting  of  the 
Cabinet  Council  on  Commerce  and  Trade 
made  the  situation  "fluid." 

The  10  percent  limit  on  imports  has  been 
mentioned  to  foreign  governments,  accord- 
ing to  representatives  of  overseas  suppliers, 
however.  But  other  limits,  ranging  as  low  as 
16  percent,  also  have  been  mentioned,  ad- 
ministration and  Industry  sources  said. 

The  Commerce  plan  does  not  go  as  far  as 
setting  a  global  quota,  which  the  adminis- 
tration has  opposed  strongly  in  the  past, 
and  any  limits  are  listed  as  "targets." 

The  key  to  the  Commerce  option  lies  in 
negotiations  with  key  exporting  nations  to 
force  cuts  in  their  steel  sales  to  the  United 
States. 

Chief  among  these  suppliers  are  the  newly 
industrialized  Third  World  nations  of  BrazU 
and  Korea,  whose  steel  exports  have  surged 
over  the  past  years.  Other  negotiated  order- 
ly marketing  agreements  are  likely  to  be 
sought  with  Spain,  another  new  supplier  to 
the  United  States,  and  possibly  Sweden,  ad- 
ministration sources  said. 

Korean  steel  amounts  to  about  11  percent 
of  all  U.S.  steel  Imports,  while  Brazil  ac- 
counts for  7  percent. 

Under  this  option,  the  Reagan  administra- 
tion would  use  the  leverage  of  the  ITC  deci- 
sion in  its  negotiations  with  Brazil,  Korea 
and  any  other  nation  it  wants  to  include  in 
the  OMAs. 

The  administration  already  has  trade  re- 
strictions In  force  with  the  Europeeui  Eco- 
nomic Community  and  is  likely  to  extend 
those  to  cover  products  such  as  pipe  and 
tubes,  where  imports  have  jumped  marked- 
ly, sources  said. 

In  an  attempt  to  satisfy  the  Industry,  the 
Commerce  plan  calls  for  formalizing  volun- 
tary restraints  that  Canada  and  Japan  al- 
ready have  on  their  sales  to  the  U.S. 
market.  These  could  include  asking  for  a 
rollback  from  Japan,  whose  imports  this 
year  are  almost  twice  what  they  were  in 
1983. 

The  option  favored  by  the  Stoclcman 
forces  would  call  for  looser  arrangements 
with  importing  nations  and  would  not  rely 
on  the  ITC  decision  for  leverage  in  negotia- 
tions, administration  sources  said.  There 
also  would  be  no  way  the  administration 
could  force  suppliers  to  keep  to  any  negoti- 
ated llmlU. 

It  does,  however,  force  the  steel  Industry 
to  confront  the  restructuring  needed  for  it 
to  become  internationally  competitive— a 
process  that  already  has  started  with  the 


closbig  of  outdated  mills  and  the  loss  of 
jobs. 

The  other  two  options  were  given  little 
chance  of  adoption.  They  are  to  do  nothing, 
or  to  accept  the  ITC  recommendation  as  it 
was  handed  down. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Chair,  on  behalf  of 
the  Vice  President,  pursuant  to  22 
U.S.C.  1928a-1928d,  as  amended,  ap- 
points the  following  Senators  as  mem- 
bers of  the  Senate  delegation  to  the 
North  Atlantic  Assembly  Fall  Meeting, 
to  be  held  in  Brussels,  Belgiimi,  No- 
vember 11-16.  1984:  The  Senator  from 
West  Virginia  [Mr.  Randolph],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Missouri 
[Mr.  Eaglbton],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  Nebraska  [Mr.  Zorinsky], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Maryland 
[Mr.  Sahbanes],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Alabama  [Mr.  Hetlin],  the  Senator 
from  North  Dakota  [Mr.  Andrews], 
and   the   Senator   from   Alaska    [Mr. 

MXTRKOWSKI]. 


RECOGNI-nON  OF  SENATOR 
LUGAR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  [Mr.  Ldgar]  is  recognized  for 
not  to  exceed  15  minutes. 


PROPOSED  STEEL  QUOTA 
LEGISLATION 

Mr.  LUGAR.  Mr.  President,  the 
United  Steelworkers  and  many  major 
steel  companies  in  the  United  States 
have  called  for  urgent  consideration 
and  passage  of  S.  2380,  the  Fair  Trade 
in  Steel  Act  of  1984.  This  legislation 
would  place  a  5-year  quota  on  imports 
of  steel  into  the  United  States,  with 
resulting  steel  company  profits  to  be 
reinvested  in  the  steel  Industry  for 
modernization.  S.  2380  calls  for  a  15- 
percent  overall  import  quota,  requir- 
ing allocation  by  country  and  by  prod- 
uct. 

Llteratiu-e  circulated  to  delegates  of 
the  1984  Republican  National  Conven- 
tion by  the  United  Steelworkers  states 
that  employment  in  the  steel  industry 
has  dropped  from  453,000  in  1979  to 
243,000  in  1983;  that  capacity  utiliza- 
tion in  the  industry  has  dropped  from 
95.1  percent  in  1979  to  65.4  percent  in 
1983;  and  that  the  actual  price  per  net 
ton  of  shipped  steel  has  dropped  from 
$514.99  in  1981  to  $480  in  the  first  half 
of  1984.  Furthermore,  imports  as  a 
percentage  of  steel  consumption  in  the 


United  States  have  increased  from  15.2 
percent  in  1979  to  25.2  percent  in  the 
first  quarter  of  1984.  The  steel  indus- 
try claims  that  imports  have  exceeded 
35  percent  in  recent  months.  The  in- 
dustry argues  that  foreign  imports  of 
steel  have  led  to  a  sharp  decline  in  em- 
ployment, in  utilization  of  steel  facili- 
ties, and  in  depressed  steel  prices. 

Both  steelworkers  and  various  steel 
companies  assert  that  most  foreign  im- 
ports undercut  U.S.  steel  prices  be- 
cause of  governmental  subsidies  used 
by  foreign  steel  compsmies  to  con- 
struct modem  steel  plants.  Additional- 
ly, charges  are  made  that  a  substantial 
percentage  of  imported  steel  is 
dumped  on  the  U.S.  market  at  prices 
below  cost  of  production. 

U.S.  law  prohibits  dumping,  but 
steelworkers  and  many  steel  compa- 
nies allege  that  enforcement  of  anti- 
dumping provisions  has  been  grossly 
Inadequate  and  that  only  mandatory 
overall  quotas  can  achieve  relief  in  a 
timely  suid  efficient  manner.  The  steel 
industry  in  the  United  States  suffered 
total  losses  of  $6.7  billion  in  the  1982- 
83  period.  Modernization  to  meet  com- 
petition is  obviously  difficult  in  the 
face  of  such  losses.  Furthermore,  the 
U.S.  dollar  in  relation  to  other  foreign 
currencies  has  continued  to  rise  to 
record  levels.  These  foreign  exchange 
ratios  are  adverse  to  U.S.  exports  and 
helpful  to  foreign  imports  into  the 
United  States. 

A  well-organized  effort  has  been 
made  by  steelworkers  and  certain  steel 
companies  to  press  for  the  15-percent 
quota  legislation  during  the  Presiden- 
tial and  congressional  campaigns  of 
1984,  with  the  hope  of  exerting  maxi- 
mum pressure  on  the  Presidential  (can- 
didates and  Members  of  Congress.  Pro- 
ponents of  the  legislation  argue  that 
the  electoral  votes  of  States  which 
have  large  steel  companies  are  at  stake 
in  the  Presidential  election  and  that 
Members  of  the  Senate  and  the  House 
of  Representatives  from  States  which 
have  steel  facilities  should  be  expected 
to  cosponsor  S.  2380  and  Its  compan- 
ion bill  H.R.  5081  In  order  to  Indicate 
willingness  to  help  both  steelworkers 
and  steel  companies  at  a  time  of  great 
peril. 

A  strong  and  competitive  steel  indus- 
try is  vital  to  our  country.  Our  nation- 
al defense  relies  upon  adequate  steel 
capacity.  The  prosperity  of  many 
States  and  regions  of  this  country  is 
dependent  on  revitalizatlon  of  the 
steel  Industry.  In  recognition  of  the 
need  for  a  strong  steel  Industry,  I  have 
supported  governmental  measures 
which  gave  a  substantial  degree  of 
protection  to  the  U.S.  steel  industry  in 
the  past.  I  support  the  most  strenuous 
enforcement  of  antidumping  laws  and 
prompt  leveling  of  penalties  and  reme- 
dies when  dumping  is  proved.  I  have 
supported  the  so-called  trigger  price 
mechanism  which  was  designed  to 
bring    about    easier    enforcement    of 


antidumping  and  imfair  shipping  pro- 
cedures. I  have  supported  orderly  mar- 
keting agreements  which  have  been 
arranged  with  Western  Europe  and 
Japan  and  which  effectively  limit  im- 
ports from  those  countries  on  a  volun- 
tary basis  which  maintains  our  agree- 
ment to  abide  by  International  treaties 
and  avoids  retaliation  by  other  (joun- 
tries. 

After  receiving  many  thousands  of 
letters  and  petitions  from  constituents 
who  are  employed  In  the  steel  indus- 
try, listening  personally  to  argiunents 
of  many  labor  and  management  lead- 
ers in  the  industry,  reading  strong  edi- 
torials in  some  northern  Indiana  news- 
papers suggesting  that  the  minimum 
response  that  a  Senator  from  Indiana 
could  mtike  is  to  cosponsor  vigorously 
the  15-percent  quota  legislation.  It  Is 
very  tempting  to  say  "yes"  to  these 
calls  for  S.  2380. 

This  is  especially  true  given  the  lack 
of  well-organized  opposition  to  the  leg- 
islation and  the  simple  fact  that  most 
congressional  leaders  give  the  legisla- 
tion no  chance  of  passage  during  this 
Congress. 

Nevertheless,  I  will  oppose  S.  2380  if 
it  should  come  before  the  U.S.  Senate. 
The  quota  legislation  is  clearly  In  vio- 
lation of  our  trade  agreements  and 
would  bring  strong  retaliation  against 
our  agricultural  exports  and  against 
exports  of  our  manufactured  goods.  In 
my  Judgment,  farmers  in  Indiana  who 
have  barely  recovered  from  the  disas- 
terous  U.S.  Government  embargo  on 
exports  of  grain  to  the  Soviet  Union  in 
1979  would  face  retaliation  against  our 
exports  which  would  exceed  the  losses 
suffered  under  the  Soviet  embargo. 
During  the  past  few  months,  the  U.S. 
Government  attempted  additional  pro- 
tectionism in  the  textile  industry  and 
American  farmers  suffered  the  results 
In  direct  retaliation  by  the  Chinese 
Govenmient.  Canada  has  already  indi- 
cated that  strong  retaliatory  measures 
will  be  taken  if  the  steel  quota  legisla- 
tion is  passed. 

Be<»use  the  Issue  of  more  Jobs  for 
my  State  of  Indiana  Is  so  Important  to 
me  and  to  my  constituents,  I  have  cor- 
responed  with  leaders  in  almost  every 
business  sector  of  Indiana  about  the 
steel  quote  legislation.  I  have  re- 
searched the  extensive  literature  on 
the  potential  future  of  the  steel  Indus- 
try, Including  the  favorable  scenarios 
in  which  new  breakthroughs  In  tech- 
nology are  adopted  much  more  rapidly 
than  management  and  workers  have 
acted  In  the  past. 

I  am  convinced  that  In  the  short,  in- 
termediate, and  long  term,  more  Jobs 
will  be  lost  in  Indiana  than  could  pos- 
sibly be  gained  by  adopting  the  steel 
quota  legislation.  The  very  moderniza- 
tion which  could  save  the  companies 
will  result  in  fewer  steelworkers  Jobs, 
leaving  aside  any  effects  experienced 
in  other  industries.  A  similar  decrease 
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in  the  overall  number  of  jobs  Is  occur- 
ring in  the  automobile  Industry.  Much 
of  the  most  Intense  collective  bargain- 
ing has  been  concerned  with  the  pace 
of  job  attrition  and  provision  for  work- 
ers whose  jobs  will  surely  be  lost  if 
new  competitive  supply  and  produc- 
tion procedures  are  adopted. 

Furthermore,  the  quote  legislation  is 
designed  to  make  it  possible  for  many 
U.S.  steel  producers  to  raise  prices  or 
to  resist  price  decreases.  A  portion  of 
the  current  steel  complaint  is  that  ex- 
cessive foreign  imports  have  lead  to 
weaknesses  in  steel  prices  and  thus  to 
lower  profits  or  even  to  losses.  To  the 
extent  that  steel  prices  go  up,  the  cost 
of  producing  automobiles,  farm  ma- 
chinery, and  other  items  which  re- 
quire steel  will  go  up.  American  indus- 
try is  locked  in  a  grim  struggle  with 
world  competitors  who  have  reduced 
their  costs.  American  Industry  is  in  the 
process  of  doing  the  same.  A  general 
increase  in  the  price  of  steel  will 
create  substantial  loss  of  jobs  in  indus- 
tries which  must  use  higher  priced 
steel. 

The  argument  for  the  15-percent 
quota  legislation  is  often  made  on  the 
basis  that  tens  of  thousands  of  steel- 
workers  would  have  the  opportunity 
to  return  to  work.  Honest  and  sophis- 
ticated advocates  of  the  legislation 
admit  that  under  the  best  of  circum- 
stances. 40,000  steelworkers  might 
return  to  work  for  a  while  and  not  the 
210,000  who  have  lost  their  jobs  since 
1979.  The  stark  fact  remains  that  even 
if  40,000  persons  were  rehired  in  the 
steel  industry,  many  more  Americans 
would  lose  their  jobs  due  to  foreign  re- 
taliation against  our  exports  and  to 
higher  costs  which  would  make  many 
companies  less  competitive  in  world 
markets. 

It  is  probable  that  increased  modern- 
ization of  the  steel  industry  in  this 
country  will  lead  to  fewer  jobs  wheth- 
er the  quota  legislation  is  passed  or 
not.  It  is  only  fair  that  citizens  in  the 
States  and  districts  most  vitally  affect- 
ed should  know  that  steel  jobs  will  be 
fewer,  rather  than  being  led  to  sup- 
port quotas  in  the  hope  of  producing 
jobs  which  are  simply  not  going  to 
exist  under  any  circumstances. 

An  even  more  unfortunate  misun- 
derstanding is  the  assvunption  that  a 
15-percent  quota  for  5  years  could  be 
enforced  any  better  than  current  anti- 
dumpting  legislation.  Advocates  of  the 
15-percent  quota  have  not  explained 
how  estimates  are  to  be  made  for  the 
precise  quantities  of  each  category  of 
steel  in  a  target  year  to  be  imported 
from  each  steel-making  country. 
Annual  estimates  of  steel  usage  in  the 
United  States  vary  markedly  depend- 
ing upon  the  vigor  of  economic  activi- 
ty in  our  country. 

Failure  to  estimate  correctly  the 
need  for  specific  items  from  specific 
countries  will  lead  to  bottlenecks  and 
Inefficiencies  in  production  and  to  the 


loss  of  American  jobs  due  to  the  self- 
Imposed  quotas.  The  complexities  of 
estimates,  measurements  of  compli- 
ance, and  ensuing  enforcement  proce- 
dures are  mind  boggling.  A  15-percent 
quota  bill  Is  not  self-enforcing.  The 
case  for  voluntary  agreements  is  that 
If  all  nations  involved  desire  to  ar- 
range import-export  questions,  mutual 
enforcement  is  possible  without  re- 
crimination and  retaliation  and  with- 
out the  endless  enforcement  hassles 
which  lack  of  cooperation  will 
produce. 

In  coming  to  my  conclusion  to 
oppose  S.  2380.  I  have  not  argued 
whether  the  managers  of  steel  compa- 
nies in  the  United  States  have  been 
adequate,  whether  labor  contracts  en- 
tered into  with  the  United  Steel  Work- 
ers were  wise,  or  whether  more  astute 
marketing  efforts  could  have  produced 
greater  demand  for  steel  in  this  coun- 
try and  around  the  world.  It  Is  now  ap- 
parent that  management  of  many 
steel  companies  did  not  make  the  best 
production  and  marketing  choices  in 
the  past.  It  is  apparent  that  some  com- 
panies and  the  United  Steel  Workers 
entered  into  wage  and  benefit  con- 
tracts that  are  now  difficult,  if  not  im- 
possible, to  sustain  In  the  form  of 
more  jobs  or  continuation  of  present 
jobs.  Manufacturers  have  substituted 
less  expensive  materials.  Without 
strenuous  marketing  efforts,  these 
substitutions  will  continue. 

The  United  Steel  Workers  and  vari- 
ous steel  companies  will  have  to  take 
extraordinary  measures  to  maintain 
remaining  jobs  and  solvency  of  the 
companies.  It  is  apparent  that  produc- 
tive efficiency  has  increased  substan- 
tially in  recent  months.  But  it  is  equal- 
ly apparent  that  many  steel  companies 
have  decided  not  to  Invest  in  addition- 
al competitive  facilities  and  have 
chosen  to  import  steel  products  that 
assist  their  marketing  strategies. 
Many  steel  workers  are  not  prepared 
to  amend  labor  contracts,  recognizing 
that  even  major  sacrifices  will  not 
gufU'antee  either  new  jobs  or  retention 
of  existing  jobs. 

The  reactions  of  both  management 
and  union  members  are  understand- 
able. But  It  Is  also  understandable  that 
the  remainder  of  American  Industry 
that  uses  steel  and  American  agricul- 
ture which  would  feel  the  bnmt  of  re- 
taliation against  American  exports 
should  be  reluctant  to  support  strong- 
ly protectionist  legislation  which  has 
only  very  limited  prospects  for  assist- 
ing steel  workers. 

One  of  the  Ironies  of  the  debate  on 
quota  legislation  has  been  an  extraor- 
dinary rush  by  many  American  compa- 
nies to  import  steel  In  order  to  beat 
the  potential  imposition  of  quotas. 
This  surge  of  Imports  has  been  accom- 
panied  by  steel   company   annoimce- 

ments    that    additional    workers    are 

being  laid  off. 


The  denial  of  quotas  to  certain  spe- 
cialty steel  companies  has  led  to  fears 
that  quotas  on  carbon  steel  products 
would  lead  to  other  steel  imports  flow- 
ing into  unregulated  areas.  Finally,  in 
the  event  that  quotas  on  all  kinds  of 
steel  should  be  Imposed,  fabricators  of 
steel  products  fear  that  steel  will  enter 
the  United  States  In  the  form  of  fin- 
ished products.  Congressional  debate 
on  quotas  to  stop  imports  of  sill  manu- 
factured products  would  be  an  endless 
and  self-defeating  process. 

The  U.S.  Congress  passed  tax  legisla- 
tion in  1981  which  was  very  helpful  to 
the  steel  Industry  and  to  most  of  the 
rest  of  American  Industry.  The  strong 
economic  recovery  could  lead  to  sub- 
stantial new  orders  for  steel  If  steel 
companies  furnished  the  products 
which  the  rest  of  American  industry 
desired  at  prices  which  are  competi- 
tive. These  overall  economic  policies 
should  be  coupled  with  stringent  anti- 
dumping enforcement,  the  strengthen- 
ing of  free  trade  procedures  in  the 
world,  and  targeted  assistance  to  Indi- 
vidual steel  workers  and  steel  commu- 
nities to  bring  about  a  humane  transi- 
tion from  employment  of  the  past  to 
productive  employment  In  the  future. 

Whatever  may  be  the  economic  de- 
merits of  S.  2380.  It  comes  before  us 
because  over  200.000  American  steel 
workers  have  lost  their  jobs  and  have 
no  reasonable  prospect  of  ever  seeing 
those  jobs  again.  But  we  must  be 
honest:  Blatant  protectionism  will  not 
restore  those  jobs.  And  blatant  protec- 
tionism will  not  create  long  term  new 
jobs  in  the  steel  Industry.  The  emo- 
tional satisfaction  of  quotas  cannot 
substitute  for  sound  judgment  about 
how  to  meet  the  human  suffering 
which  the  transition  in  the  steel  indus- 
try has  caused.  We  wiU  need  our  very 
best  competitive  efforts  to  ensure  the 
future  of  a  vigorous  American  steel  in- 
dustry and  to  meet  the  needs  of  per- 
sons attempting  to  surmoimt  a  large 
transition  In  that  Industry.  I  pledge  to 
work  with  President  Reagan  and  con- 
gressional leaders  to  meet  those  needs. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  Is  recognized  for  not  to 
exceed  15  minutes. 


LET'S    NOT    GIVE    UP    ON    ARMS 
CONTROL   AGREEMENTS   WITH 
THE  SOVIET  UNION 
Mr.  PROXMIRE.  Mr.  President,  in  a 
Wall  Street  Journal  column  on  June 
15,    Suzanne    Garment   bemoans    the 
lack  of  quick  and  indignant  reaction  In 
this  U.S.  Senate  to  the  increasing  evi- 
dence  that   an   Investigation   by   the 
Italian  state  prosecutor  concludes  that 
the    Bulgarian    Communist    Govern- 


ment hired  and  controlled  the  man 
who  shot  and  tried  to  kill  Pope  John 
Paul.  Since  the  Bulgarian  Communist 
Government  has  been  a  consistent  and 
unresisting  puppet  of  the  Soviet 
Union,  the  clear  implication  is  that 
the  Soviet  Union  directed  the  assassi- 
nation attempt  against  the  Pope.  Su- 
zanne Garment  says  as  much.  "How." 
ask  Ms.  Garment,  "do  we  deal  with  a 
regime  that  no  longer  fears  to  commit 
such  a  crime?" 

Now,  Mr.  President,  the  Italian  pros- 
ecution report  makes  this  charge. 
What  does  this  reveal  that  95  percent 
of  all  Americans  did  not  already  know 
and  understand  about  a  communist 
government  that  through  the  years 
has  consistently  used  any  means  to 
achieve  Its  ends,  and  Indeed  declares 
to  the  world  that  the  means— no 
matter  how  evil  or  vicious,  violent  or 
destructive— are  justified  by  their  end. 
That  end  is  the  international  suprema- 
cy of  the  Communist  state.  Soviet  gov- 
ernments have  lived  by  this  warped 
dogma  since  they  first  seized  power  in 
Russia  In  1917.  So  what  is  new? 

What  Is  new  Is  that  Ms.  Garment 
quotes  Kenneth  Adelman,  the  Arms 
control  and  Disarmament  Chief,  as 
finding  in  the  story  the  basis  for  beat- 
ing up  on  those  who  advocate  arms 
control  agreements  with  the  Soviet 
Union.  Here  is  the  reaction  Ms.  Gar- 
ment got  from  Adelman: 

The  Pope's  story  arouses  no  self-doubt  In 
true  arms  controllers.  They  just  keep  re- 
peating that  we  and  the  Soviets  have  a 
common  stake  In  preventing  nuclear  war. 
But  dialog  doesn't  moderate  Soviet  behav- 
ior. I've  actually  made  up  a  chart  for  the 
years  1972  through  1979,  showing  how  we 
keep  talking  to  them  and  they  keep  right  on 
doing  unpleasant  things.  We  sign  SALT  I 
and  they  ship  new  weapons  to  North  Viet- 
nam; we  sign  SALT  II  they  put  a  brigade  In 
Cuba.  Are  there  any  circumstances  under 
which  we're  finally  supposed  to  say  "no"? 

If  this  reaction  by  the  administra- 
tion arms  control  chief  means  any- 
thing, It  means  that  as  long  as  Ronald 
Reagan  Is  President  we  should  write 
finis  to  arms  control  agreements  with 
the  Soviet  Union. 

Mr.  President,  read  and  ponder  that 
statement  by  the  man  who  President 
Reagan  appointed  as  head  of  our  Anns 
Control  Agency  and  who  still  enjoys 
the  President's  support  as  his  arms 
control  spokesman,  and  then  tell  me 
that  the  administration  believes  in 
arms  control.  Oh  sure,  maybe  he  be- 
lieves that  we  can  engage  in  arms  con- 
trol treaties  with  Canada  or  Switzer- 
land. 

The  Governments  of  Canada  and 
Switzerland  are  good  and  moral  and 
when  they  make  an  agreement  they 
live  up  to  It.  They  are  democracies. 
They  are  peace  loving.  They  would 
react  in  horror  to  any  plot  to  kill  the 
Pope.  But  Canada  and  Switzerland  are 
not  nuclear  superpowers.  There  Is  only 
one  nuclesw  superpower— other  than 

the  United  States.  And  like  it  or  not 


that  nuclear  superpower  is  very  possi- 
bly the  power  that  is  also  responsible 
for  shooting  and  trying  to  kill  the 
Pope. 

Mr.  President,  this  Senator  vigorous- 
ly disagrees  with  arms  control  Direc- 
tor Adelman.  I  say:  "yes.  Indeed. "  We 
certainly  should  try  to  negotiate  arms 
control  with  the  Soviet  Union.  We 
should  do  so  knowing  that  the  Soviets 
wlU  In  the  future,  as  they  have  in  the 
past,  surely  violate  the  agreement  any 
time  they  get  away  with  It.  or  even  If 
they  cannot  get  away  with  it— if  the 
violation  Is  in  their  Interest.  Every- 
body knows  we  are  not  dealing  with 
Mother  Theresa  when  we  deal  with 
the  Soviet  Union.  So  we  should  never 
commit  the  error  we  committed  when 
we  negotiated  the  biological  warfare 
treaty  with  the  Soviet  Union.  They 
are  violating  that  treaty  today  in  Af- 
ghanistan. And  why  do  we  not  do 
something  about  it?  Because  when  we 
negotiated  the  treaty  we  failed  to  pro- 
vide any  verification  or  any  compli- 
ance provisions.  So  why  should  their 
violation  of  such  a  toothless  treaty 
surprise  us?  This  is  like  passing  a  law 
to  reduce  the  murder  and  robbery  In  a 
crime  ridden  city  but  providing  for  no 
police,  no  courts,  no  penalty  for  viola- 
tion, and  then  wondering  why  the 
murders  and  robberies  continue. 

Arms  Director  Adelman  complains 
that  "we  sign  SALT  I  with  the  Soviets 
and  they  send  new  weapons  to  Viet- 
nam. We  sign  SALT  II  and  they  put  a 
brigade  in  Cuba."  Does  Adelman 
simply  think  that  they  would  not  have 
sent  new  weapons  to  Vietnam  if  we 
had  not  signed  SALT,  or  that  they 
would  not  have  put  a  brigade  In  Cuba 
If  we  had  not  signed  SALT  II?  Obvi- 
ously the  actions  cited  by  Adelman  are 
totally  irrelevant  to  arms  control  trea- 
ties with  the  Soviet  Union.  They  have 
nothing  whatsoever  to  do  with  It— 
nothing.  Mr.  President.  The  question 
Is  whether  these  treaties  on  balance 
have  helped  keep  nuclear  peace.  If 
there  were  violations,  were  the  viola- 
tions of  military  significance?  If  they 
were  of  military  significance,  has  this 
Nation  on  balance  suffered  or  gained 
from  the  treaty?  If  we  have  suffered, 
what  can  we  learn  from  it?  Does  it 
mean  that  we  should  refuse  to  enter 
any  further  arms  control  treaties  with 
the  Soviet  Union?  Or,  does  it  mean 
that  we  should  only  sign  these  treaties 
with  adequate  verification  and  compli- 
ance features,  that  we  should  monitor 
the  Soviet  Union's  compliance  pains- 
takingly, that  we  should  call  attention 
publicly  and  promptly  to  any  viola- 
tions, and  that  we  should  push  hard 
for  the  violations  to  cease? 

What  we  need.  Mr.  President,  is 
arms  control  that  is  tough,  thorough, 
and  realistic.  But  we  must  recognize 
that  the  rejection  of  arms  control 
agreements  with  the  Soviet  Union,  as 
Adelman  and  Garment  propose,  would 
place  our  entire  reliance  on  a  nuclear 


arms  race  that  would  sweep  out  of 
control  and  would  make  nuclear  war- 
fare more  likely. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  column  by  Suzanne  Gar- 
ment from  the  Wall  Street  Journal  of 
June  16  to  which  I  have  referred  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SoviPT  ComTEcnow:  How  Much  Phoof  Do 
We  Need? 

(By  Suzanne  Garment) 
"No.  I  haven't  heard  anything."  said  a 
senator  much  Involved  In  foreign  affairs. 
"Maybe  it's  because  I've  been  absorbed  In 
the  defense  appropriation."  An  aid  to  Sen. 
Claiborne  Pell  (D..  R.I.)  allowed.  "He  hasn't 
been  following  thU  one  particularly  close- 
ly." Stuart  Eizenstat.  a  former  high  Carter 
administration  official  and  now  a  Washing- 
ton lawyer  said,  "I've  been  on  the  Hill  since 
the  story  broke.  I've  been  talking  to  sena- 
tors and  representatives.  The  staggering 
thing  is  that  this  has  not  had  any  major 
impact." 

These  local  citizens  were  talltlng  about 
Washington's  reaction  to  the  huge  front- 
page story  by  free-lance  Journalist  Claire 
Sterling  in  last  Sunday's  New  York  Times. 
Ms.  Sterling  had  gotten  hold  of  a  stlU-unre- 
leased  report  by  Italy's  state  prosecutor  con- 
cluding that  the  Bulgarian  government  had 
indeed  hired  and  controlled  the  man  who 
shot  the  pope. 

Her  news  was  a  shocker.  True,  from  the 
day  three  years  ago  when  a  Turkish 
giinman  struck  down  John  Paul  II  In  St. 
Peter's  Square,  a  few  writers  and  reporters 
had  pursued  the  "Bulgarian  connection." 
Ms.  Sterling  was  one.  So  was  Marvin  Kalb, 
chief  domestic  correspondent  for  NBC 
News.  Mr.  Kalb  remembers  that  while  he 
worked,  some  American  intelligence  officials 
undertook  "a  deliberate,  sustained  effort  to 
undercut  the  validity  of  the  story. "  And  the 
foreigh-pollcy  esUblishment  voiced  sophisti- 
cated doubt:  The  Russians  would  never  nm 
such  a  sloppy  operation  and  risk  making  a 
martyr  of  the  pope. 

Now.  with  the  prosecutor's  report,  the 
Italian  judicial  system  is  moving  quite  delib- 
erately toward  confirmation  of  the  worst 
suspicions  about  the  Bulgarian  role.  The 
report  leaves  little  doubt  that  the  Italians 
also  believe  the  Soviete  ultimately  pulled 
the  strings.  Mind  you,  this  is  from  Italians- 
no  American  hawk  paranoids  but  instead 
people  who  live  with  a  new  government  it 
seems  every  30  days.  You  simply  cannot 
doubt  their  word. 

For  the  first  time  we  cannot  avoid  the  full 
horror  of  what  the  Soviets  have  done.  They 
shot  the  pope.  This  was  not  Just  stealing  an 
election  in  some  Godforsaken  place  or  Jab- 
bing a  poor  slob  in  the  leg  with  a  poisoned 
umbrella  or  slipping  a  venom  cocktail  to 
some  miserable  Third  World  leader  whom 
no  one  would  ever  miss.  This  was  the  actual 
pope,  symbol  of  God's  spirit  through  time 
on  earth  not  only  in  theory  but  even  occa- 
sionally in  fact.  How  are  we  to  deal  with  a 
regime  that  no  longer  fears  to  commit  such 
a  crime? 

Washington  seems  to  entertain  none  of 
these  large  worries.  Since  the  report  is  not 
yet  official  the  Reagan  administration 
caiuiot  make  much  of  an  official  response. 
But  as  late  as  this  week.  Mr.  Kalb  reports, 
some  American  intelligence  types  were  still 
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saying  that  the  assassin  was  "controlled" 
for  the  purpose  of  running  drugs  Into  West- 
em  Europe  but  shot  the  pope  on  his  own. 

Michael  Ledeen.  a  foreign  policy  scholar 
and  consultant  to  the  SUte  and  Defense  de- 
partments, is  a  longtime  exponent  of  the 
Bulgarian  connection.  He  expressed  no  sur- 
prise this  week  that  parts  of  our  govern- 
ment should  resist  the  implications  of  the 
news  about  the  pope.  The  trouble  was  not 
Just  ideological:  Even  some  hawlLS  had 
always  maintained  that  the  formidable  Rus- 
sians would  not  run  an  operation  as  Inept  as 
the  one  that  wounded  the  pontiff. 

For  some  time,  he  explained,  our  govern- 
ment has  not  been  good  at  gathering  the 
type  of  Information  crucial  to  this  case.  The 
shooting  was  characterized  as  a  domestic 
matter  and  investigated  by  the  Italian  Judi- 
cial system,  not  by  an  InteUlgence  agency 
with  which  our  agents  have  many  contacts. 
Our  people  did  not  luiow  enough  to  be  con- 
vinced of  the  Bulgarian  plot,  and  our  high 
government  officials  are  reluctant  to  chal- 
lenge the  Judgment  of  their  own  troops.  By 
now  our  people  have  developed  a  stake  In 
their  own  theories  and  a  typical  case  of  bu- 
reaucratic resentment.  They've  become 
stubborn  customers. 

An  editor  of  a  national  news  magazine 
said  he  had  heard  Just  about  nothing  In  the 
wake  of  the  Times  story  and  pointed  to 
structural  reasons  why  the  press,  too,  was 
keeping  quiet.  There  was  no  conspiracy,  but 
Journalists  will  always  denigrate  a  story 
they  didn't  get  first.  "  'Oh,'  they'U  say.  'we 
already  knew  that.'  "  There  was  also  an  ide- 
ological component.  The  theory  of  Bulgari- 
an Involvement  had  bloomed  mainly  In  the 
right-wing  press.  This  devalued  the  story  In 
the  eyes  of  establishment  Journalists.  'They 
think  it's  a  version  of  Redbaiting,  and  that 
they're  much  too  sophisticated  for  such 
things,"  the  magazine  editor  said. 

Kenneth  Adelman,  head  of  the  Arms  Con- 
trol and  Disarmament  Agency,  has  also 
come  across  a  lot  of  silence:  "The  pope  story 
arouses  no  self-doubt  in  true  arms  control- 
lers. They  Just  keep  repeating  that  we  and 
the  Soviets  have  a  common  stake  In  pre- 
vent-ing  nuclear  war.  But  dialogue  doesn't 
moderate  Soviet  behavior.  I've  actually 
made  up  a  chart  for  the  years  1972  through 
1979.  showing  how  we  keep  talking  to  them 
and  they  keep  right  on  doing  unpleasant 
things.  We  sign  SALT  I  and  they  ship  new 
weapons  to  North  Vietnam;  we  sign  SALT 
II.  they  put  a  brigade  In  Cuba.  Are  there 
any  circumstances  under  which  we're  finally 
supposed  to  say  'no'?" 

Students  of  American  foreign  policy  today 
all  read  the  work  by  Roberta  Wohlstetter 
telling  how  America  ignored  the  warning  It 
got  about  the  Impending  Japanese  attack  on 
Pearl  Harbor.  The  Information  was  lost 
among  too  many  messages  and  too  much 
clever  explaining  away.  So  far,  the  Bulgari- 
an story  here  is  sinking  like  a  stone,  and  we 
can  see  clearly  how  our  foreign-policy  elite's 
routines  and  assumptions  conspire  to  keep  It 
at  the  bottom  of  the  lake. 
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PRESIDENT  REAGAN  DISRE- 
GARDS DANGERS  OP  DEPICIT 
Mr.  PROXMIRE.  Mr.  President,  on 
another  subject,  a  couple  of  weeks  ago 
this  Senator  spoke  on  the  Senate  floor 
about  the  total  eclipse  of  the  Council 
of  Economic  Advisers.  Since  Martin 
Peldstein,  the  Chairman  of  the  Coun- 
cil, resigned  a  couple  of  months  ago. 
President  Reagan  has  not  only  failed 


to  nominate  a  successor,  but  he  has 
failed  to  name  an  Acting  Chairman. 
So  the  Council  must  carry  on  as  a  non- 
agency.  Obviously,  the  Council  of  Eco- 
nomic Advisers  has  one  function.  That 
function  is  to  give  economic  advice. 
Only  one  person  can  speak  with  au- 
thority for  the  Council:  its  Chairman. 
But  what  happens  when  there  is  no 
Chairman,    and   not   even   an   Acting 
Chairman?  No  one  can  speak  for  the 
Council.  The  President  had  Indicated 
he    has    no    intention    of    naming    a 
Chairman  or  even  an  Acting  Chairman 
until   after   the   election.   The  Presi- 
dent's   failure    to    name    an    Acting 
Chairman  is  virtually  without  prece- 
dent. It  means  that  for  all  intents  and 
purposes  the  agency  has  been  abol- 
ished. So  where  does  the  President  go 
to  get  his  economic  advice?  The  Sep- 
tember 24  issue  of  Newsweek  reports 
that  the  "closest  thing  to  an  economic 
adviser   that   President   Reagan   now 
has"  is  Edwin  Meese.  Now  Meese  is  a 
lawyer,  not  an  economist.  So  where 
does  Meese  get  the  economic  advice  he 
funnels  to  the  President?  Newsweek 
reports    that   Meese    gets    his    advice 
from  the  so-called  supply-side  gurus 
such    as    Arthur   Laffer.    Paul    Craig 
Roberts,    and    Jude    Wanniski.    And 
what  is  the  nature  of  this  supply-side 
guidance?  They  are  telling  the  Presi- 
dent to  forget  about  the  views  of  the 
bulk  of  economists.  They  contend  the 
economy  will  grow,  interest  rates  will 
fall,   and   the   deficits  will   disappear 
without  a  tax  hike  or  a  spending  re- 
duction. Newsweek  reports  that  an  ad- 
ministration official  says  the  I>resident 
is  not  convinced  that  anything  has  to 
be  done  about  the  mammoth  deficits. 

Let  me  repeat  that.  Newsweek  re- 
ports that  an  administration  official 
says  the  President  is  not  convinced 
that  anything  has  to  be  done  about 
the  mammoth  deficits. 

Now  just  stop  and  think  that  one 
over  for  a  long  minute.  Do  you  find 
that  as  disturbing  as  I  do? 

Mr.  President,  economics  is  an  ex- 
traordinarily inexact  and  unreliable 
discipline.  Even  the  most  accom- 
plished and  widely  respected  econo- 
mists have  often  been  wrong.  Econo- 
mists cannot  predict  with  any  certain- 
tly  what  will  happen  to  unemploy- 
ment, prices  or  interest  rates  or  eco- 
nomic growth  next  month,  next  year 
or  10  years  from  now.  Why  is  this? 
Why  is  it  that  with  all  the  resources 
and  himMui  Intelligence  we  have  con- 
centrated on  economics  In  recent 
years,  with  the  Nobel  Prizes  that  have 
been  earned  by  economists,  especially 
American  economists,  with  the  impres- 
sive adaptation  of  mathematics  to  eco- 
nomics, with  the  vast  expansion  of  sta- 
tistical knowledge  of  our  economy, 
with  the  rush  of  technology  into  eco- 
nomics—with computers  that  can  or- 
ganize and  collate  infinite  relevant 
data  and  with  worldwide  communica- 
tions that  can  instantly  bring  knowl- 


edge of  economic  developments  from 
anywhere  in  the  world  to  bear  on  eco- 
nomic problems— why  is  it  that  with 
all  this  dazzling  new  advance,  modem 
economists  can  give  us  not  better  pre- 
dictions on  future  economic  activity 
and  the  effect  of  particular  policies  on 
the  economy  than  a  gypsy  with  a  crys- 
tal ball?  And  if  the  best  professional 
economists  cannot  give  us  any  reliable 
advice  on  what  effect  the  policies  our 
Government  follows  will  have  on  the 
economy,  what  difference  does  it  make 
if  the  President  of  the  United  States 
gags  his  professional  economists  and 
gets  advice  from  a  far-out  economic 
fringe  group? 

The  answer,  Mr.  President,  is  that 
economics  is  a  matter  of  approxima- 
tions and  probabilities,  not  of  precise 
determinations  and  certainties.  That 
means  that  economists  can  tell  you.  as 
the  overwhelming  majority  of  them 
will,  that  massive  Federal  deficits  of 
between  $150  billion  and  $200  billion 
do  matter.  They  can  tell  you  that  as 
those  deficits  go  on,  and  the  national 
debt  approaches  $2  trillion,  interest 
rates  will  very  likely  go  up— not  down. 
They  can  tell  you  that  the  economy  is 
not  self-correcting.  They  will  teU  you 
that  no  one  has  repealed  the  business 
cycle,  and  that  means  we  will  probably 
have  a  recession  in  the  next  2  or  3 
years.  They  can  tell  you  that  when 
that  recession  comes,  the  deficit  will 
go  to  $300  billion  or  $400  billion,  or 
more.  They  will  tell  you  that  the  only 
reasonable  policy  to  reduce  the  budget 
is  the  painful  old-fashioned  way:  less 
spending  and  Increased  taxes.  They 
will  tell  you  the  budget  deficit  is  so 
severe  that  we  have  no  choice  except 
to  cut  spending,  raise  taxes,  and  do 
both  in  a  major  and  substantial  way. 

This  Is  what  a  consensus  of  compe- 
tent economists  would  tell  us.  Our  own 
common  sense  would  tell  us  the  same 
thing.  All  of  us  know  we  cannot  run  a 
family,  a  business  firm,  a  city,  or  a 
State  by  spending  a  great  deal  more 
than  we  take  in  year  after  year. 

Now.  how  about  that.  Mr.  President? 
Here  we  have  the  consensus  of  compe- 
tent economists  agreeing  that  only  the 
painful,  impopular  medicine  of  both 
cutting  spending  and  increasing  taxes 
will  bring  our  mammoth  Federal  defi- 
cits under  control.  We  also  have  our 
own  common  sense  tempered  by  all 
the  experience  of  our  lifetime  telling 
us  the  same  thing.  Sometimes  it  seems 
that  this  happy  coincidence  does  not 
occur  very  often.  For  once  we  have  the 
professional  economists  and  our  own 
common  sense  on  the  same  side. 

So  whether  you  believe  that  profes- 
sional economists  can  give  useful 
advice  to  the  President  of  the  United 
States  or  whether  you  believe  that 
common  sense  is  the  best  guide.  Presi- 
dent Reagan  is  making  a  serious  mis- 
take that  can  have  tragic  conse- 
quences for  this  coimtry  in  slapping  a 


gag  on  the  Council  of  Economic  Advis- 
ers and  getting  his  advice  from  the 
far-out  supply  siders. 

I  ask  unanimous  consent  that  the 
section  of  the  Periscope  column  from 
the  September  24,  1984,  issue  of  News- 
week, headlined:  "A  New  Portfolio  for 
Meese"  be  printed  in  the  Recoiu). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  New  Portfolio  for  Meese 

Embattled  Attorney  General-designate 
Edwin  Meese  III  has  quietly  become  the 
closest  thing  to  an  economic  adviser  that 
President  Reagan  now  has.  With  Reagan 
pointedly  declining  to  replace  deficlt-doom- 
sayer  Martin  Peldstein  as  chairman  of  the 
Council  of  Economic  Advisers.  Meese  has 
filled  the  vacuum  on  an  unofficial  basis.  He 
now  functions  as  a  back-channel  conduit  for 
the  recommendations  of  influential  supply- 
side  thinkers  such  as  Jude  Wanniski.  Arthur 
Laffer  and  former  Treasury  man  Paul  Craig 
Roberts.  These  and  other  conservative 
economists  are  reportedly  arguing  that  all 
conventional  analyses— including  those  of 
David  Stockman  of  the  Office  of  Manage- 
ment and  Budget— are  wrong,  and  that 
rapid  economic  growth  and  declining  Inter- 
est rates  will  nearly  wipe  out  the  federal 
deficit  by  the  end  of  the  decade  without  a 
tax  rise  or  even  spending  cuts.  Stockman's 
calculations  project  a  $139  billion  deficit  by 
1989;  the  Congressional  Budget  Office  fore- 
sees $263  billion  worth  of  red  Ink.  "But  the 
president  Isn't  reaUy  convinced  anything  at 
all  has  to  be  done  [about  the  deficit],"  says 
an  administration  official. 


racial,  or  religious  group,  such  as  the 
killing  of  6  million  Jews  in  Europe  by 
Hitler  before  and  during  World  War 
II.  The  purpose  of  the  treaty  is  to 
make  genocide  an  international  crime. 

It  is  clear,  in  accordance  with  the 
Legal  Committee  of  the  United  Na- 
tions, that  Americans  still  have  the 
right  to  be  tried  before  American 
courts  if  accused  of  crimes  abroad. 
This  right  is  not  threatened  by  the 
Genocide  Treaty,  the  only  thing  that 
is  threatened  is  the  right  to  commit 
genocide. 

Let  us  stop  being  fearful  of  spxirious 
assumptions  and  take  action  to  outlaw 
the  act  of  genocide.  Let  us  allow  our- 
selves to  denounce  genocide  emphati- 
cally and  without  reservations  or  em- 
barrassment. Let  us  eliminate  the  hy- 
pocrisy from  this  area  of  our  foreign 
policy  and  join  the  other  developed 
nations,  over  90  in  number,  who  are 
party  to  the  treaty.  Let  us  outlaw  this 
worst  of  all  crimes  and  ratify  the 
Genocide  Treaty. 


ALLEGED  ATROCITIES  IN 
INDONESIA 

Mr.  PROXMIRE.  Mr.  President,  the 
August  30  issue  of  the  Washington 
Post  ran  an  article  on  alleged  atroc- 
ities In  Indonesia.  Included  in  these  al- 
legations are  cases  of  church  burning, 
decapitation,  and  the  raping  of  ntins. 

The  Government  of  Indonesia  Is  al- 
legedly carrying  out  these  horrendous 
acts  in  an  attempt  to  discourage  dis- 
sent in  the  coimtry.  Reprisals  by  the 
army  are  said  to  have  forced  over 
11,000  people  to  flee  Indonesia  and 
seek  refuge  in  neighboring  New 
Guinea.  These  alleged  acts  are  some  of 
the  most  barbarous  possible  against 
humanity,  and  represent  a  pure,  abso- 
lute, evil  that  is  vmacceptable  in  any 
socictiv 

The  United  States  has  consistently 
spoken  out  against  human  rights  vio- 
lations throughout  the  world,  and  has 
conscientiously  embraced  humanitari- 
an values  at  home.  But.  it  is  not 
enough  to  simply  live  up  to  our  ideals. 
It  is  time  we  act  positively  and  back 
them  up  with  a  clear  denunciation  of 
crimes  against  hiunanlty. 

The  most  fundamental  and  unac- 
ceptable of  these  crimes  is  genocide, 
and  we  in  the  Senate  have  an  opportu- 
nity to  take  action  against  this  barbar- 
ic activity  by  ratifying  the  Genocide 
Treaty. 

Genocide  Is  the  planned,  premeditat- 
ed, extermination  of  an  entire  ethnic. 


WISCONSIN  VOTER  OPINIONS 
Mr.  PROXMIRE.  Mr.  President, 
each  year  I  send  out  a  questionnaire  to 
over  100,000  Wisconsin  residents— in- 
viting them  to  be  the  Senator  from 
Wisconsin  and  take  on  the  difficult 
questions  of  the  day.  On  average  I  re- 
ceive over  10,000  responses  which  is  a 
statistically  significant  return  that  far 
overshadows  the  numerically  smaller 
telephone  surveys  usually  used  for  na- 
tional opinion  polls. 

These  questionnaires  have  shown 
that  attitudes  have  changed  in  Wis- 
consin over  the  years  on  several  major 
issues.  Take  military  spending  for  ex- 
ample. In  1979,  20  percent  of  the  re- 
spondents favored  Increasing  defense 
expenditures  while  33  percent  wanted 
a  decrease  and  47  percent  favored 
holding  defense  expenditures  at  the 
current  level.  That  attitude  changed 
dramatically  by  1981  when  67  percent 
favored  an  increase  compared  to  11 
percent  on  the  decrease  side.  Then  be- 
ginning in  1982  that  mood  began  to 
shift  again.  The  67  percent  In  favor  on 
an  Increase  in  1981  dropped  precipi- 
tously to  13  percent  followed  by  9  per- 
cent in  1984.  Similarly  the  percentage 
supporting  a  decrease  in  military 
spending  jumped  from  11  percent  in 
1981  to  52  percent  in  1982  and  58  per- 
cent In  1984. 

This  message  Is  clear.  Many  citizens 
thought  that  U.S.  defenses  should  be 
beefed  up.  But  they  disapprove  of  the 
magnitude  of  the  increase  under  the 
Resigan  administration  and  also  they 
do  not  support  the  specific  types  of 
weapons  being  funded. 

In  the  August  1984  poll,  for  exam- 
ple, by  margins  of  about  63  percent  to 
37  percent,  Wisconsin  citizens  rejected 
funding  for  the  B-IB  bomber,  the  MX 
missile  and  the  President's  Star  Wars 
ABM  plan.  They  also  said  we  should 


not  sell  nuclear  reactors  or  radioactive 
materials  to  the  Peoples  Republic  of 
China  nor  should  we  provide  them 
with  military  equipment. 

On  the  foreign  policy  front,  the  pro- 
posed economic  and  military  aid  pack- 
age to  El  Salvador  was  supported  by 
only  24  percent  of  the  respondents 
while  34  percent  said  no  assistance 
should  be  provided  and  38  percent  said 
the  President's  request  was  too  high. 
Almost  70  percent  opposed  the  CIA 
sponsored  war  against  Nicaragua  and 
64  percent  said  the  intervention  in 
Lebanon  was  a  mistake.  But  59  per- 
cent, on  reflection,  thought  the  Inter- 
vention in  Grenada  was  a  necessary 
action. 

Mr.  President,  when  the  Racine 
Journal-Times  editorial  board  saw  this 
questionnaire,  they  decided  to  answer 
each  Issue  themselves.  In  almost  every 
case,  the  Journal-Times  responses  par- 
alleled the  statistical  results  from  the 
questionnaire. 

Mr.  President,  I  ask,  imanimously 
that  the  questionnaire  results  and  the 
Racine  Journal-Times  survey  response 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Last  Month's  Questioiwaihe  Resiji-ts 
Don't  send  U.S.  troops  to  El  Salvadori  The 
aid  to  that  country  Is  too  high.  Charge  new 
fees  and  raise  existing  ones  for  use  of  feder- 
al lands.  Don't  sell  military  equipment  or 
nuclear  reactors  to  the  People's  Republic  of 
China.  That's  what  about  10.000  of  you  told 
me  loud  and  clear  when  I  asked  you  In  last 
month's  questionnaire  to  be  the  Senator 
from  Wisconsin. 

A  hefty  majority  of  you  opposed  the  B-IB 
bomber,  the  MX  mlssUe  and  the  'Star 
Wars "  proposal  for  a  space-based,  antl-bal- 
llstic  missUe  system.  A  little  over  half  of  you 
thought  that  both  the  Soviet  Union  and  the 
United  States  share  the  blame  for  the  cur- 
rent standstill  In  arms  control  negotiations. 
And  a  whopping  96  percent  think  that 
spending  on  political  campaigns  is  too  high. 
Here  are  the  results,  item  by  item,  as  you 
saw  it. 

1.  The  President  has  proposed  that  eco- 
nomic and  military  assistance  to  El  Salvador 
be  Increased  to  a  level  of  $422  million.  Do 
you  think  this  amount  is:  Too  high,  38%. 
About  Right,  24%.  Too  Uttle,  4%.  Should 
provide  no  assistance,  34%. 

2.  Do  you  support  the  President's  policy  of 
conducting  a  CIA  sponsored  guerilla  war 
against  the  Nlcaraguan  government?  Yea, 
31%.  No,  69%. 

3.  Should  the  United  SUtes  send  troops  to 
fight  In  El  Salvador  If  necessary  to  keep  the 
government  from  collapsing  there?  Yes, 
18%.  No,  82%. 

4.  In  retrospect,  do  you  believe  that  send- 
ing of  U.S.  troops  to  Lebanon  was:  A  mis- 
take, 64%.  A  necessary  action,  36%. 

5.  In  retrospect,  do  you  believe  that  the 
sending  of  U.S.  troops  to  Grenada  was:  A 
mistake,  41%.  A  necessary  action,  59%. 

6.  Arms  control  negotiations  »ith  the 
Soviet  Union  seem  to  l>e  at  a  standstill.  On 
whom  do  you  primarily  place  the  blame  for 
this?  The  U.S.,  11%.  The  USSR.  33%.  Both. 
56%. 
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7.  Do  you  believe  the  United  Stetes  should 
sell  military  equipment  to  the  Peoples  Re- 
pubUc  of  China?  Yes,  34%.  No.  66%. 

8.  Do  you  think  the  United  SUtes  should 
sell  nuclear  reactors  and  the  radioactive  ma- 
terials to  run  them  to  the  Peoples  Republic 
of  China?  Yes,  23%.  No,  77%. 

9.  How  do  you  stand  on  the  funding  of  the 
following  major  weapons  systems  that  have 
been  so  much  In  the  news  lately?  B-IB 
bomber  yes,  38%;  no,  62%.  MX  mlssUe  yes. 
37%;  no.  63%.  The  "Star  Wars"  plan  for  a 
space  based  ABM  yes.  36%:  no,  64%. 

10.  In  1984.  those  running  for  political 
office  at  the  national.  sUte  and  local  level 
will  spend  well  over  $1  billion  to  pay  for 
their  campaign  expenses.  Based  on  your  ex- 
perience, do  you  think  that  spending  on  po- 
litical campaigns  Is:  96%,  too  high:  1%,  too 
low:  3%.  about  right. 

11.  Would  you  favor  using  a  small  amount 
of  your  taxes  (about  $1)  to  pay  for  a  part  of 
the  cost  of  Federal  political  campaigns  If.  at 
the  same  time.  Congress  set  strict  limits  on 
the  contributions  from  special  Interests  and 
on  the  overall  amount  of  money  candidates 
could  spend?  Yes.  72%.  No.  28%. 

12.  In  order  to  decrease  the  budget  deficit 
and  Increase  funds  for  recreation,  the 
Reagan  Administration  has  proposed  charg- 
ing new  fees  and  raising  existing  ones  for 
use  of  federal  lands. 

Would  you  favor: 

a.  Charging  entrance  fees  for  wilderness 
areas,  wild  and  scenic  rivers,  national  recre- 
ation areas  and  national  trails?  Yes.  59%: 
no,  41%. 

b.  Increasing  entrance  fees  for  national 
parks?  Yes,  62%:  no,  38%. 

c.  Charging  fees  for  all  camping  on  federal 
lands?  Yes.  73%:  no.  27%. 

d.  Charging  entrance  fees  at  national  wild- 
life refuges?  Yes.  61%:  no,  39%. 

13.  There  are  a  number  of  possible  ap- 
proaches to  reducing  the  surplus  of  dairy 
products  now  being  stored  in  government 
warehouses.  Which  of  the  following  do  you 
favor? 

a.  Continuing  current  law  assessing  dairy 
farmers  50  cents  per  hundred  weight  and 
then  utilizing  the  funds  derived  from  the  as- 
sessments to  help  pay  dairy  farmers  who 
voluntarily  reduce  their  marketings?  Yes, 
33%:  no.  67%. 

b.  Repealing  dairy  price  support  laws  en- 
tirely and  letting  milk  prices  fluctuate  with 
the  market?  Yes,  65%:  no,  35%. 

c.  Eliminating  or  restricting  casein  im- 
ports as  a  means  of  partially  reducing  our 
dairy  surplus  by  preventing  these  Imports 
from  displacing  our  domestic  dairy  produc- 
tion? Yes,  76%:  no,  24%. 

d.  Restoring  the  full  Special  Milk  Pro- 
gram (also  known  as  school  milk)  as  a 
means  of  partially  utilizing  our  dairy  sur- 
plus while  also  contributing  to  the  health 
and  nutrition  of  our  children?  Yes.  87%:  no, 
13%. 

[From  the  Racine  Journal-Times,  Aug.  26, 
19841 

Pkoxmirk  Seeks  Answers 
Wisconsin  Sen.  William  Proxmire's 
August  report  to  his  constituents  took  the 
form  of  a  questionnaire,  which  Proxmire  de- 
scribed as  offering  the  voters  of  Wisconsin 
an  opportunity  to  "be  the  senator"  and 
speak  out  on  how  they  view  a  number  of 
controversial  issues  the  nation  is  facing  and 
how  they  would  handle  the  problems. 

Members  of  the  Journal  Times  Editorial 
Board,  in  response  to  the  survey,  came  up 
with  these  observations: 


Question:  The  President  has  proposed 
that  economic  and  military  assistance  to  El 
Salvador  be  increased  to  a  level  of  $422  mil- 
lion. Is  this  too  high,  about  right,  too  little, 
or  should  no  assistance  be  provided? 

Response:  Too  high;  the  funds  apparently 
would  go  toward  supporting  a  despotic  form 
of  government  involving  terrorism  and 
death  squads  aimed  at  repressing  the 
people. 

Question:  Do  you  support  the  President's 
policy  of  conducting  a  CIA-sponsored  gueril- 
la war  against  the  Nicaraguan  government? 

Response:  No;  it  smacks  of  depriving  citi- 
zens of  that  country  of  their  right  to  self-de- 
termination of  government. 

Question:  Shoiild  the  United  States  send 
troops  to  fight  in  El  Salvador  if  necessary  to 
keep  the  government  from  collapsing  there? 

Response:  No;  the  United  States  should 
refrain  from  inflicting  its  will  on  other 
countries,  especially  if  the  desires  of  the 
U.S.  are  not  the  desires  of  other  countries" 
citizens.  We  should  have  learned  from  Viet- 
nam. 

Question:  In  retrospect,  do  you  believe 
that  sending  of  U.S.  troops  to  Lebanon  was 
a  mistake,  or  a  necssary  action? 

Response:  A  mistake;  a  serious  strategic 
error  and,  considering  the  non-stable  condi- 
tions of  that  country,  the  result  should  not 
have  came  as  a  great  surprise. 

Question:  In  retrospect,  do  you  believe 
that  the  sending  of  U.S.  troops  to  Grenada 
was  a  mistake,  or  a  necessary  action? 

Response:  Although  the  idea  of  sending 
the  troops  was  not  generally  favored  in  light 
of  later  revellations  of  possible  infiltration 
of  Grenada  by  powers  unfriendly  to  the 
U.S..  the  military  deployment  appears  to 
have  been  a  necessary  action  in  order  to 
protect  this  country's  Interests. 

Question:  Arms  control  negotiations  with 
the  Soviet  Union  seem  to  be  at  a  standstill. 
On  whom  do  you  primarily  place  the  blame 
for  this— the  U.S.  the  USSR,  or  both? 

Response:  Both;  neither  power  appears  to 
be  sincerely  interested  in  negotiating  this 
hot  potato,  which  points  up  an  overwhelm- 
ing lack  of  trust  on  the  part  of  both  coun- 
tries. 

Question:  Do  you  believe  the  United 
States  should  sell  military  equipment  to  the 
Peoples  Republic  of  China? 

Response:  No;  outside  of  the  money  to  be 
reaped,  it  is  not  in  the  best  interest  of  the 
U.S.  in  the  long  run.  The  Chinese  govern- 
ment reflects  a  tinder  keg  area;  the  U.S. 
should  not  be  responsible  for  adding  to  the 
potential  of  future  military  action. 

Question:  Do  you  think  the  United  States 
should  sell  nuclear  reactors  and  the  radioac- 
tive materials  to  run  them  to  the  Peoples 
Republic  of  China? 

Response:  No;  there  is  no  real  guarantee 
they  would  be  limited  to  peaceful  uses, 
rather  than  devoted  to  constructing  nuclear 
armaments  of  destruction. 

Question:  How  do  you  stsjid  on  the  fund- 
ing of  the  major  weapons  systems— the  Bl- 
IB  bomber,  the  MX  missile,  and  the  "Star 
Wars"  plan  for  a  space-based  AMB— that 
have  been  so  much  in  the  news  lately? 

Response:  Much  further  information 
would  be  required  before  an  informed  and 
definite  stand  could  be  developed. 

Question:  In  1984,  those  running  for  polit- 
ical office  at  the  national,  state  and  local 
level  will  spend  well  over  $1  billion  to  pay 
for  their  campaign  expenses  ...  do  you 
think  that  spending  on  political  campaigns 
is  too  high,  too  low.  or  about  right? 

Response:  Too  high,  because  the  manner 
in  which  the  funds  are  spent  is  not  control- 


lable. An  honest  presentation  of  a  candi- 
date's qualifications  is  needed,  not  hyperbo- 
le or  rhetoric  designed  to  camouflage  the 
issues  and  intentions  of  candidates  in  an 
effort  to  sway  the  voters. 

Question:  Would  you  favor  using  a  small 
amount  of  your  taxes  (about  $1)  to  pay  for  a 
part  of  the  cost  of  Federal  political  cam- 
paigns if,  at  the  same  time.  Congress  set 
strict  limits  on  the  contributions  from  spe- 
cial interests  and  on  the  overall  amount  of 
money  candidates  could  spend? 

Response:  Yes;  reducing  the  Influence  of 
special  interest  groups  could  only  be  good  in 
that  it  would  remove  the  "beholden"  aspect 
of  elected  officials,  making  them  more  re- 
sponsible to  the  majority  of  the  citizens 
they  should  represent. 

Question:  In  order  to  decrease  the  budget 
deficit  and  increase  funds  for  recreation, 
the  Reagan  Administration  has  proposed 
charging  new  fees  and  raising  existing  ones 
for  use  of  federal  lands.  Would  you  favor:  1. 
Charging  entrance  fees  for  wilderness  areas, 
wUd  and  scenic  rivers,  national  recreation 
areas  and  national  trails?  2.  Increasing  en- 
trance fees  for  national  parks?  3.  Charging 
fees  for  all  camping  on  federal  lands?  4. 
Charging  entrance  fees  at  national  wildlife 
refuges? 

Response:  Yes  to  all  four;  user  fees  result 
in  the  majority  of  costs  being  funded  by 
those  persons  who  actually  derive  the  bene- 
fit, rather  than  saddling  all  citizens  for  the 
benefit  of  the  few. 

Question:  There  are  a  number  of  possible 
approaches  to  reducing  the  surplus  of  dairy 
products  now  being  stored  In  government 
warehouses.  Which  of  these  do  you  favor?  1. 
Continuing  current  law  assessing  dairy 
farmers  50  cents  per  hundred  weight  and 
then  utilizing  the  funds  derived  ...  to  help 
pay  dairy  farmers  who  voluntarily  reduce 
their  marketings.  2.  Repealing  dairy  price 
support  laws  entirely  and  letting  milk  prices 
fluctuate  with  the  market.  3.  Eliminating  or 
restricting  casein  Imports  as  a  means  of  par- 
tially reducing  our  dairy  surplus  by  prevent- 
ing these  imports  from  displacing  our  do- 
mestic dairy  production.  4.  Restoring  the 
full  Special  Milk  Program  (school  milk)  as  a 
means  of  partially  utilizing  our  dairy  sur- 
plus while  also  contributing  to  the  health 
and  nutrition  of  our  children. 

Response:  Repeal  dairy  price  support 
laws.  In  a  free  market  system  the  cream 
should  rise  to  the  top:  those  who  can  do  the 
job  would  be  determined;  those  who  rely  on 
costly  subsidies  would  be  weeded  out. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
routine  morning  business  be  extended 
until  12:05  p.m.  under  the  same  terms 
and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ADULT  ILLITERACY 

Mr.  LEAHY.  Mr.  President,  one 
matter,  little  treated  by  the  media  in 
America,  is  the  problem  of  adult  Illit- 
eracy. It  should  be  a  mark  of  concern 
to  all  of  us  in  the  Senate  that  in  the 
wealthiest,  most  powerful  Nation  on 
Earth  we  have  more  than  25  million 
Americans  functionaUy  illiterate. 


Because  of  this,  the  work  of  those 
who  tutor  adults  is  extreme!  v  impor- 
tant. I  am  very  proud  of  the  work 
done  by  Vermont's  Adult  Basic  Educa- 
tion Program,  which  was  recently  de- 
scribed in  an  extensive  article  in  News- 
week magazine. 

I  know  many  of  those  who  selflessly 
put  in  uncounted  hours  to  work  with 
adults  in  Vermont  and  how  much  our 
State  has  gained  from  that.  I  am  espe- 
cially aware  of  the  work  done  by  my 
sister.  Mary  Leahy,  in  that  program, 
and  a  brother's  naturtd  pride  is  con- 
stantly increased  as  I  watch  her  carry 
out  such  a  vital  and  useful  fiinction  in 
our  society. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  full  article  from  News- 
week be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Newsweek,  July  30.  1984] 
One-on-One  Against  Illiteracy 
The  moment  of  truth  comes  at  different 
times.  For  Waldo  Gllcrls,  47,  a  junior-high- 
school  dropout  and  construction  worker  in 
Vermont,  it  came  three  years  ago  when  he 
was  denied  a  promotion  because  he  couldn't 
handle  some  of  the  forms.  Rose  Patterson, 
also  of  Vermont,  realized  as  a  mother  of  two 
in  her  30s  that  "chUdren  like  to  have  stories 
read  to  them  and  I  wasn't  much  of  a 
reader."  Mary  Kay,  of  Brawley,  Calif.,  who 
did  not  want  to  give  her  last  name,  faked 
her  way  through  high  school,  got  married 
and  had  children,  but  had  to  face  the  truth 
when  she  got  it  Into  her  head  to  become  a 
famous  romance  writer.  Even  romance  writ- 
ers have  to  know  how  to  read. 

The  problem  that  each  of  them  confront- 
ed Is  both  more  common  and  less  often  rec- 
ognized than  either  cocaine  abuse  or  alco- 
holism. An  estimated  26  million  American 
adults,  one  in  five,  are  functionally  illiter- 
ate; they  are  Incapable  of  reading  everyday 
Job  applications,  balancing  a  checkbook  or 
decoding  a  newspaper  headline.  The  prob- 
lem touches  New  York's  wealthy  Westches- 
ter County  Just  as  it  does  the  rural  South, 
and  It  has  a  powerful  ally  in  ignorance. 
"America  doesn't  know  she  can't  read."  says 
Bette  Penton,  national  director  of  a  literacy 
campaign  run  by  B.  Dalton.  the  bookstore 
chain. 

Increasingly,  solutions  focus  on  one-to-one 
tutoring  by  volunteers  or  community  agen- 
cies. It  Is  more  time-consuming  than  adult- 
education  classes  but  more  effective,  propo- 
nents argue,  for  reaching  people  long  disil- 
lusioned with  school.  "Opening  classrooms 
to  people  who  grew  up  hating  the  classroom 
Is  not  going  to  solve  the  problem."  says 
Mary  Leahy  of  Vermont's  Adult  Basic  Edu- 
cation Program.  Some  of  that  program's 
students.  In  fact,  are  dropouts  not  only  from 
high  school  but  also  from  adult  reading 
classes.  Embarrassment  is  a  factor.  Waldo 
GUcrls  has  been  studying  with  his  tutor  one 
night  a  week  at  his  kitchen  table  because  he 
hadn't  wanted  to  announce  to  the  world,  or 
a  class  of  his  peers,  that  he  couldn't  read. 
For  others,  however,  once  they've  declared 
that  they  need  help,  privacy  is  less  Impor- 
tant than  getting  individual  attention.  "I'm 
not  ashamed  of  learning  how  to  read."  says 
Emanuel  Demickls,  34,  who  is  tutored  each 
week  at  the  White  Plains,  N.Y.,  pubUc  U- 
brary.  "It's  a  shame  if  you  don't." 


RECIPES 

The  Vermont  program  Is  one  of  the  more 
effective  because  It  extends  Into  every 
comer  of  the  relatively  small  state.  And  be- 
cause the  population— especially  the  Illiter- 
ate adult  population— is  so  rural,  tutoring  is 
the  only  way  to  reach  many  of  the  58,000 
who  need  help.  The  state  and  federally 
funded  program  maintains  a  staff  of  38 
part-time  and  56  full-time  paid  tutors  who 
earn  a  starting  salary  of  $11,000  and  travel 
an  average  of  800  miles  each  month  to  reach 
their  charges.  For  many  who  are  tutored, 
the  ultimate  goal  is  a  high-school  equivalen- 
cy diploma,  which  can  take  them  as  long  as 
five  or  six  years  to  get.  Tutors  often  begin 
helping  students  master  practical  skills, 
using  household  materials  as  tools  and  in- 
centives for  learning.  Rose  Patterson,  for 
example,  has  been  learning  to  read  medicine 
labels,  recipes,  children's  books  and  the 
Bible. 

Vermont's  Leahy  Insists  that  volunteers 
alone  can't  combat  Illiteracy— that  more 
programs  need  paid,  full-time  help.  But  so 
far.  volunteers  seem  to  be  carrying  the  tu- 
toring load.  The  largest  and  oldest  volun- 
teer effort  Is  run  by  Laubach  Literacy 
Action,  which  boasts  30.000  volunteers  in 
600  local  affiliate  programs  In  46  states. 
Each  tutor  undergoes  10  to  15  hours  of 
training  to  use  Laubach's  structured  cur- 
riculum of  reading  skills  beginning  with  the 
names  and  sounds  of  letters.  Literacy  Volun- 
teers of  America  (LVA).  Inc..  based  in  Syra- 
cuse. N.Y..  as  is  Laubach.  has  200  programs 
in  31  states  and  the  support  of  grants  from 
B.  Dalton.  the  Gannett  Foundation  and  the 
Federal  government.  Its  national  spokesman 
is  cookie  mogul  Wally  (Famous)  Amos. 

DEDICATION 

The  program  relies  on  thousands  of  volun- 
teers such  as  William  Walters,  for  34  years  a 
bus  driver  in  Chicago.  Walters  decided  that 
other  people  needed  help  when  his  route 
was  changed  and  passengers  started  rushing 
off  the  bus  as  he  turned  down  a  different 
street.  "I  finally  realized  that  they  couldn't 
read,"  he  says,  "and  had  been  catching  a 
driver,  not  a  bus."  Despite  the  dedication  of 
tutors  like  Walters.  Linda  Church,  director 
of  field  services  for  Laubach,  worries  that 
efforts  to  solve  the  problem  may  amount 
only  to  kicking  sand  against  the  tide.  "Were 
finding  that  all  the  agencies  are  Just  hitting 
the  tip  of  the  problem."  she  says.  "With  stu- 
dents dropping  out  and  some  schools  still 
turning  out  students  who  are  functionally 
Illiterate,  the  number  of  Illiterate  adults 
tends  to  remain  static."" 

Both  Laubach  and  LVA  are  part  of  the 
Coalition  for  Literacy,  which  draws  together 
11  national  literacy  groups  under  the  aus- 
pices of  the  American  Library  Association. 
This  fall  the  coalition  will  launch  a  nation- 
wide media  campaign  to  educate  the  public 
that  the  public  badly  needs  more  educating. 
Jean  Coleman  of  the  coalition  contends, 
however,  that  the  national  approach  works 
best  only  when  triggering  local  action.  "Al- 
though It  Is  a  national  problem.""  she  says, 
"the  solution  lies  in  local  community  re- 
sources." 

Illiteracy,  after  all.  Is  an  Intensely  person- 
al problem.  The  private  burden  can  be 
heavy  for  people  like  California's  Mary  Kay, 
who  paid  classmates  to  take  notes  for  her  in 
school  and  tried  to  kill  herself  at  15.  It  is 
also  a  family  problem  with  almost  heredi- 
tary effects:  lUlterate  adulte  cannot  be  ex- 
pected to  give  much  educational  support  to 
their  clilldren.  who  in  turn  are  likely  to 
become  poor  learners.  That  is  one  of  the 
reasons  that  Linda  Tallman,  who  lives  in 


the  hUls  outside  Elmore.  Vt.,  decided  to  seek 
help.  Having  dropped  out  of  school  preg- 
nant after  the  eighth  grade,  she  now  wants 
to  become  a  mechanic— and  a  better  mother. 
"My  children  aren't  going  to  quit  school  like 
I  did."  she  vows,  providing  a  powerful  role 
model  by  sitting  down  with  a  tutor  every 
Thursday  as  her  clilldren  look  on.  The  proc- 
ess worked  in  reverse  for  Waldo  Gllcrls; 
when  he  decided  he  needed  to  learn  to  read, 
he  approached  the  tutor  he  had  watched 
helping  his  daughters.  Now  he  no  longer 
has  to  guard  the  secret  that  was  shared  only 
by  his  wife,  and  he  often  proudly  begins 
sentences  with  the  phrase.  "I  was  reading 
Just  the  other  day 


GROWING  CONCERN  OVER 
INCREASED  PCP  USE 

Mrs.  HAWKINS.  Mr.  President,  pre- 
viously on  these  pages  I  have  spoken 
of  the  special  problems  of  the  drug 
known  as  PCP.  Additional  Information 
has  since  been  released  regarding  this 
dangerous  narcotic,  and  it  seems  that 
the  situation  continues  to  worsen. 

In  a  recent  Washington  Times  arti- 
cle. It  Is  reported  that  use  of  PCP  in 
the  District  of  Columbia  has  Increased 
to  epidemic  proportions.  There  were, 
for  example.  310  arrests  In  1982  for 
PCP  sales,  in  1983,  arrests  jumped  to 
1.040.  and  so  far  this  year,  arrests  have 
increased  30  to  40  percent.  Emergency 
room  admissions  for  PCP  abuse  nearly 
doubled  in  the  District  of  Columbia 
from  292  in  1982  to  535  in  1983.  Pros- 
ecution for  offenses  involving  PCP  to- 
taled 397  in  1982.  1.293  last  year,  and 
in  the  first  6  months  of  this  year,  967 
of  these  cases  have  already  been 
brought  to  court. 

This  Is  all  the  more  frightening  be- 
cause recent  reported  crime  statistics 
In  the  District  Indicate  a  sharp  drop  In 
every  category  of  serious  crime,  with 
the  single  exception  of  narcotics  of- 
fenses. In  this  category.  U.S.  Attorney 
Joseph  dl  Geneva  reports.  "The  news 
Is  not  good." 

The  most  troublesome  figures  were 
found  to  be  those  Involving  PCP  of- 
fenses. That  drug,  officials  claim,  regu- 
larly causes  "unpredictable  actions" 
and  makes  users  "superstrong  and 
very  dangerous."  A  PCP  user's  "senses 
are  distorted  and  the  environment  be- 
comes a  source  of  aggravation  to  him." 
A  Drug  Enforcement  Administration 
official  states  that  at  times  "five  large 
police  officers  are  needed"  to  subdue  a 
person  under  the  Influence  of  this 
drug. 

Mr.  President,  use  of  any  kind  of 
"recreational"  drug  is  dangerous  and 
destructive,  but  the  narcotic  PCP 
seems  to  be  the  worst  of  all.  And  its 
current  popularity  makes  It  that  much 
more  dangerous.  We  must  continue  In 
our  efforts  to  educate  our  youth.  In 
large  part  the  users  of  this  drug,  to 
the  dangers  of  PCP,  and  in  our  efforts 
to  eliminate  its  production. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "PCP  Use  Growing  Prob- 


UMI 


25712 


CONGRESSIONAL  RECORD— SENATE 


September  18.  1984 


lem,"  in  the  Washington  Times,  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PCP  Use  Growing  Probldi 
(By  Charles  E.  Wheeler) 
As  PCP  use  Increases  In  the  District, 
police  are  learning  to  cope  with  Increasingly 
violent  drug  users  who  are  aggravated  by 
harsh  lights  and  loud  noises  and  often  re- 
quire at  least  five  police  officers  to  restrain 
them. 

"It  is  not  an  overstatement  to  say  that 
PCP  and  drugs  in  general  are  at  an  epidemic 
level  In  the  District  of  Columbia,"  said  the 
District's  Assistant  Chief  of  Police  Marty 
Tapscott,  a  speaker  at  a  workshop  yesterday 
at  Catholic  University. 

Strategies  for  handling  the  epldemlc-level 
abuse  of  deadly  PCP  were  the  focus  of  the 
meeting  attended  by  about  400  human  serv- 
ice and  criminal  Justice  professionals. 

"There  are  200  to  300  yoimg  people  stand- 
ing on  comers  In  the  District  at  any  one 
time  buying  drugs,"  he  said. 

Sixteen  District  residents  died  with  PCP 
in  their  systems  In  1982,  and  64  in  1983,  he 
■aid. 

PCP,  which  was  originally  tested  as  an  an- 
esthetic in  the  late  1950s,  causes  "unpredict- 
able actions,"  and  makes  users  "super- 
strong  and  very  dangerous,"  said  Chief 
Tapscott. 

In  1982,  there  were  310  arrests  for  the  sale 
of  PCP.  In  1983,  arresU  jumped  to  1.040, 
Chief  Tapscott  said. 

Arrests  so  far  this  year  already  have  in- 
creased 30  percent  to  40  percent,  he  said. 

A  PCP  user's  "senses  are  distorted  and  the 
envlrormient  becomes  a  source  of  aggrava- 
tion "  to  him.  said  Thomas  M.  Browne  of  the 
Drug  Enforcement  Administration. 

Other  aggravation  for  a  PCP  user  might 
be  a  flashlight  in  the  eyes,  a  loud  radio 
sound  in  a  police  car.  crowds,  flashing  lights 
on  a  police  car.  body  searches  or  loud  and 
aggressive  questioning,  he  said. 

Anyone  who  suspects  they  are  dealing 
with  a  person  high  on  PCP  should  "back  off 
and  observe  from  a  distance,"  he  said. 

Simply  covering  an  agitated  PCP  user 
with  a  blanket  "is  useful,  but  if  that  doesn't 
work,  turn  on  your  heel  and  run,"  Mr. 
Browne  said. 

"Five  large  police  officers  are  needed"  to 
subdue  a  person  high  on  PCP.  he  said. 

"We  noticed  a  new  clientele  with  a  differ- 
ent behavior  starting  in  1975."  said  James  B. 
Hendricks,  of  Second  Genesis  Inc.,  a  drug 
abuse  treatment  facility. 

•He  looks  Just  like  a  zombie,  he's  not  re- 
sponding, he  belongs  on  a  mental  ward," 
Mr.  Hendricks  said. 

"Prom  a  treatment  point  of  view,  it  is  an 
Insidious  problem."  said  Lonnie  Mitchell, 
administrator  of  the  District's  Alcohol  and 
Drug  Abuse  Administration. 

WhUe  emergency  room  admissions  for 
heroin  overdose  dropped  from  874  in  1982  to 
811  In  1983,  admissions  for  PCP  abuse 
nearly  doubled  from  292  in  1982  to  535  in 
1983.  Mr.  MltcheU  said. 

The  emergency  room  can  be  a  dangerous 
place  for  medical  personnel  because  uni- 
forms set  them  off. 


THE  EXPLODING  POPULATION 
GROWTH  IN  THIRD  WORLD 
COUNTRIES 

Mr.    PERCY.    Mr.    President,    the 
Christian    Science    Monitor    recently 


featured  a  series  of  five  excellent  arti- 
cles by  David  K.  Willis  about  explod- 
ing population  growth  in  Third  World 
countries.  One  cannot  read  these  arti- 
cles without  being  impressed  by  the 
awesome  dimensions  of  the  problem 
and.  one  hopes,  without  gaining  an  un- 
derstanding of  the  urgent  need  for  as- 
sistance to  countries  grappling  with 
this  problem. 

To  illustrate,  I  cite  the  following 
brief  excerpts  from  the  series: 

The  already  overcrowded  third  world- 
Asia,  Africa,  and  Latin  America,  where  some 
3.6  billion  people,  or  three-quarters  of  the 
globe  live— is  stUl  adding  so  many  people  at 
such  a  dangerous  speed  that  the  quality  of 
life  there  is  seriously  threatened. 

Each  year  the  world  as  a  whole  Is  adding 
the  equivalent  of  another  Mexico  (almost  80 
million  people)— and  73  million  of  them  are 
in  the  third  world. 

Almost  half  the  urban  growth  in  develop- 
ing countries  today  comes  from  millions  of 
villagers  and  farmers  giving  up  bleak  rural 
life  and  hoping  to  find  work  and  opportuni- 
ty in  the  nearest  glittering  big  city  ...  In- 
stead of  rural  areas  growing  fastest,  as  they 
were  still  doing  between  1970  and  1980. 
cities  now  lead  the  way.  So  tremendous 
pressure  Is  building  to  provide  new  services 
...  at  a  time  when  world  trade  has  been 
falling  and  third  world  debts  mounting.  Also 
being  heard  are  calls  for  family  planning 
services  to  be  expanded. 

A  decade  ago  plenty  of  donor  money  was 
available  for  family  planning,  but  political 
misgivings  were  widespread.  Today,  misgiv- 
ings are  fewer,  especially  in  the  third  world, 
but  money  is  also  short. 

Long-term  economic  growth  must  contin- 
ue to  provide  Jobs  and  incomes.  World  popu- 
lation growth  rates  fell  from  2  percent  a 
year  to  1.7  percent  in  the  last  decade,  but 
much  more  needs  to  be  done. 

Even  if  economic  growth  in  developing 
countries  were  to  reach  unprecedented 
levels— 5  or  6  percent  a  year  .  .  .  that  would 
still  leave  more  than  600  million  people 
below  the  poverty  line  by  the  end  of  the 
century. 

Mr.  President,  I  urge  the  attention 
of  my  colleagues  to  this  timely  and  so- 
bering report,  and  ask  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor.  Aug. 
6.  1984] 
Part  1— A  Tidal  Wave  or  Humanity 
(By  David  K.  WiUis) 
New  Delhi.— He  Li-Llan  In  Peking  knows 
it.  Her  daughter  has  one  child,  "and  If  she 
came  to  me  saying  she  was  to  have  an- 
other," she  says  flatly,   "I  would  order  her 
not  to." 

SaroJ  Bala,  a  tiny  figure  in  a  blue  and 
yellow  sari  in  a  New  Delhi  slimi,  knows  it. 
Married  to  a  poor  picture-framer,  she  Is  in 
her  early  20s  but  has  limited  her  family  to 
two  children. 

Neneng  Nasir  in  Jakarta,  knows  It.  She 
has  three  daughters,  "and  three  Is  enough," 
she  says. 

Yet  many  people  In  the  affluent  Western 
world  stUl  don't  know  it— or  they've  heard  It 
so  many  times  that  they  have  tuned  out: 

The  already  overcrowded  third  world- 
Asia,  Africa,  and  Latin  America,  where  some 
3.6  billion  people,  or  three-quarters  of  the 


globe  live— Is  still  adding  so  many  people  at 
such  a  dangerous  speed  that  the  quality  of 
life  there  Is  seriously  threatened. 

Much  has  already  been  done  to  combine 
economic  development  with  available 
family-planning  methods  and  information. 
Rates  of  growth  for  the  world  as  a  whole 
dropped  from  2  percent  to  1.7  percent  a  year 
in  the  decade  to  1984. 

Yet  that  fall  was  mainly  in  the  Western, 
developed  world  and  China. 

Everywhere  else,  much,  much  more  re- 
mains to  be  done. 

A  sheer  and  growing  weight  of  numbers  is 
combining  with  other  factors  to  thin  out 
food  and  water  supplies,  to  swamp  school- 
rooms, to  pour  ever  more  rural  illiterates 
into  the  teeming  shanty-towns  of  mush- 
rcxjming  cities,  to  heighten  tensions,  and  to 
contribute  to  restlessness  and  violence. 

Each  year  the  world  as  a  whole  Is  adding 
the  equivalent  of  another  Mexico  (almost  80 
million  people)— and  73  million  of  them  are 
in  the  third  world. 

The  rate  of  growth  in  poorer  countries 
since  World  War  II  is  unprecedented  in  his- 
tory, as  the  World  Bank  Development 
Report  for  1984  points  out. 

By  1990  the  globe  will  be  adding  another 
Nigeria  (90  million)  a  year:  that  means 
250.000  dally,  or  some  10.417  new  people 
every  hour. 

The  population  in  the  third  world  alone, 
the  World  Bank  says.  Is  expected  to  soar  to 
5  billion  by  the  year  2000  (more  than  the 
entire  population  of  the  world  today)  tmd  to 
7  billion  by  2025. 

Already  about  hall  of  the  third  world  is 
aged  16  or  less.  Forty  percent  (1.4  billion)  is 
under  14.  These  youngsters  will  soon  be 
bearing  children  and  looking  for  Jobs. 

It  took  Europe  hundreds  of  years  to 
achieve  the  kind  of  growth  that  is  occurring 
in  the  third  world  today.  When  Europe  was 
building  the  factories  of  its  Industrial  revo- 
lution, its  population  was  growing  at  about 
1.5  percent  a  year.  It  had  wide  open  spaces 
of  land,  and  those  who  wanted  to  emigrate 
had  the  world  to  choose  from. 

Today,  large-scale  emigration  from  the 
third  world  is  simply  not  possible:  Habitable 
places  in  the  developed  world  are  crowded 
too.  Fertile  land  is  at  a  premium. 

Nonetheless,  the  United  Nations  Fund  for 
Population  Activities  (UNFPA)  in  New  York 
is  able  to  point  to  some  encouraging 
progress  since  the  first  World  Population 
Conference  In  Bucharest.  Romania,  in  1974: 

Millions  of  women  around  the  world  have 
learned  that  they  can  control  the  size  of 
their  families  and  have  done  so. 

Some  85  countries  in  the  developing 
world,  containing  95  percent  of  its  people, 
now  provide  some  kind  of  public  support  to 
family  planning  programs. 

China.  India.  Indonesia,  Thailand,  Sri 
Lanka.  Tunisia,  Mexico,  and  some  other 
countries  have  linked  economic  develop- 
ment, literacy,  jobs,  and  status  for  women 
with  family-planning  programs. 

"Yet  the  distance  we  have  to  go  is  much 
further  than  the  distance  we  have  come." 
says  an  experienced  US  official. 

Excluding  China,  the  third  world  Is  still 
expanding  at  the  rate  of  2.4  percent  a  year: 

•And  If  the  rate  stays  at  2.5  percent  for  the 
next  100  years,  by  the  year  2100  the  third 
world  alone  will  contain  60  billion  people," 
says  Dr.  Ansley  Coale.  Princeton  economics 
professor  and  demographer. 

Ridiculous?  US  officials  point  to  growth 
rates  already  higher  than  2.5  percent  in  key 
areas  today— West  and  East  Africa  (above  3 
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percent  a  year).  Central  America  (2.8  per- 
cent), Mexico  (2.6  percent). 

Dr.  Coale,  who  is  also  chairman  of  the  US 
National  Academy  of  Sciences'  Committee 
on  Population  and  Demography,  says  that 
about  800  million  people  live  in  areas  where 
family  size  has  not  fallen  at  all:  "Bangla- 
desh, Pakistan,  Africa,  and  a  belt  of  Muslim 
countries." 

Some  experts  see  the  threat  of  wide- 
spread famine  before  the  end  of  the  century 
if  urgent  steps  are  not  taken.  Dr.  Coale 
doesn't  agree— "but  more  people  wiU  live  In 
poverty."  he  says,  "and  there'll  be  a  shame- 
ful lack  of  progress." 

Growth  rates  in  the  third  world  excluding 
China  have  actually  edged  up  since  1975. 

Raphael  Salas  of  the  Philippines,  the  vet- 
eran executive  director  of  the  UNFPA, 
hopes  that  world  population  might  stabilize 
around  the  year  2100  at  10.2  billion. 

Other,  more  pessimistic  demographers  say 
the  world  simply  won't  be  able  to  sustain 
unchecked  growth.  Death  rates  would  have 
to  rise,  they  say.  either  through  famine  or 
wars  for  resources. 

The  average  family  in  the  Western  world 
has  two  children.  In  the  third  world  It  has 
4.4.  Excluding  China,  it  has  5.1.  In  Kenya, 
which  is  growing  faster  than  any  other 
country  in  the  world,  the  average  family  has 
eight  children. 

"Population"  and  "family  planning"  and 
"development"  are  abstract  nouns  that  tend 
to  sound  remote  and  dull. 

In  uncrowded  North  America,  Europe,  and 
Australasia,  populations  are  getting  older, 
not  younger.  Growth  rates  are  low  (0.9  per- 
cent In  the  US  ,  for  example). 

Yet  what  Is  at  Issue  in  the  third  world  Is 
far  from  abstract.  The  Issue  is  Individual 
lives  and  decisions. 

How  many  children  to  have  Is  hardly  a 
dull  question. 

It  involves  what  people  think,  and  know, 
about  their  entire  lives— beliefs,  values,  and 
traditions  as  well  as  health.  Jobs,  and  pros- 
pects. 

Ultimate  answers  must«  tackle  all  these 
areas,  Including,  but  ranging  wider  than, 
contraception  and  health  care. 

Men  and  women  need  access  to  new  Infor- 
mation and  opportunities  before  they  can 
decide  to  have  fewer  children. 

In  Africa,  tribal  families  have  eight  or 
more  children  per  family  because  death 
rates  are  still  high.  Fathers  want  sons  to 
work  their  land  and  care  for  parents  In  their 
old  age:  Female  infants  are  still  drowned  (in 
part  of  China)  or  starved  (In  parts  of  India). 
In  too  many  countries,  the  status  of  women 
Is  still  low. 

Each  country  has  to  find  Its  own  ways  to 
tell  men  and  women  about  the  benefits  of 
smaller  families,  and  to  offer  them  a  choice. 
There  Is  no  single  panacea. 

On  one  level,  long-term  answers  must  in- 
clude faster  economic  development,  more 
schools,  more  Jobs,  more  housing,  higher  in- 
comes. 

Short-term  solutions  Include  expanded, 
more  efficient,  and  more  sustained  health 
and  voluntary  family  planning  policies. 

On  a  deeper  level,  the  need  Is  to  encour- 
age fundamental  changes  In  thought— the 
kind  of  awakenings  that  lead  from  Igno- 
rance to  shifts  in  the  ways  rich  and  poor 
people  alike  see  their  own  Identities. 

The  task  Is  finding  ways  to  overcome 
fear— of  Illness,  of  old  age,  of  a  seeming  lack 
of  virility  among  men  if  children  are  few.  In 
Africa,  men  fear  that  women  who  adopt 
contraception  may  be  tempted  Into  promis- 
cuity. 


Raphael  Salas  of  the  UNFPA  put  it  this 
way  In  an  Interview  In  New  York: 

"The  ultimate  decision  Is  In  the  human 
mind.  We  need  the  type  of  education  that 
makes  citizens  of  the  third  world  think  like 
people  In  the  developed  world  .  .  .  the  op- 
portunity to  have  fewer  children  per  family 
and  to  treat  them  like  human  beings." 

"Unless  the  rate  of  world  population 
growth  slows  markedly,"  says  Lester  R. 
Brown  of  the  WorldWatch  Institute  In 
Washington,  'Improving  the  human  condi- 
tion as  a  whole  wiU  be  difficult." 

China,  (pop.:  1.05  billion),  has  taken  the 
most  radical  and  controversial  step  to 
counter  overpopulation  so  far:  enforced  lim- 
itation of  most  families  In  an  entire  nation 
to  a  single  child. 

"If  you  Americans  had  1  billion  people 
and  were  growing  at  the  rate  of  2  percent  a 
year  as  we  were,  you'd  do  something  too," 
said  Mrs.  He  Ll-Uan,  a  diplomat,  defending 
such  drastic  measures  In  an  interview  in 
New  York. 

"Our  policy  Is  only  for  two  decades  .  . 
and  since  1982  we've  got  our  growth  rate 
down  to  1.1  percent.  Our  people  under- 
stand ...  my  daughter  understands  ...  In- 
dividual and  national  Interests  must  be  bal- 
anced," she  said. 

The  Chinese  method  is  an  extreme  exam- 
ple of  govenmient  control  over  individual 
lives.  It  Involves  virtual  coercion  of  women, 
enforced  abortions,  sometimes  in  advanced 
stages  of  pregnancy,  some  enforced  steriliza- 
tions, and  tempting  incentives. 

The  Indian  program,  the  oldest  in  the 
third  world,  has  been  voluntary,  except  for 
a  brief  period  In  the  mid-1970s  when  over- 
zealous  doctors  sterilized  some  2,000  men 
against  their  will. 

The  main  method  In  India  (pop.:  747  mU- 
lion)  has  been  sterilization  of  women  after 
they  have  had  four  or  five  children.  This  ac- 
counts for  about  85  percent  of  all  Indian 
contraception  so  fes. 

But  only  26  percent  of  adults  between  the 
ages  of  15  and  49  practice  contraception. 
The  official  goal  Is  60  percent  by  the  year 
2000.  (Now  India  Is  about  to  join  with  the 
U.S.  Agency  for  International  Development 
to  market  contraceptives  through  a  semlpri- 
vate  organization.) 

If  the  goal  Is  to  be  reached,  younger 
mothers  need  to  use  artiflcal  birth  control 
to  space  their  children  more  widely  before 
considering  sterilization. 

SaroJ  Bala,  who  lives  in  the  hillside  Delhi 
slum  of  Anand  Parbat,  is  Just  the  kind  of 
woman  the  Indian  government  wants  to 
reach— but  so  far,  she  Is  a  tiny  minority. 
She  and  her  husband  together  made  the  de- 
cision to  use  contraception. 

Mrs.  SaroJ  says,  "I'm  only  22.  and  I'm 
using  an  lUD.  I  want  to  be  able  to  educate 
our  children  properly  and  feed  them." 

Mis.  Neneng,  In  Jakarta's  Tamansari 
quarter.  Is  part  of  a  successful  Indonesian 
program  to  change  thought  about  family 
size.  The  county  now  numbers  160  million 
people  and  Is  expected  to  grow  to  204.5  mil- 
lion by  2000  (and  to  255.3  mlUlon  only  25 
years  later). 

Indonesia  stresses  literacy,  out-ln-the-vU- 
lage  health  care  centers,  nonmonetary  In- 
centives including  public  recognition  and 
medals  for  long-term  family  planning  users. 
It  also  has  an  innovative,  creative  govern- 
ment information  program  firmly  supported 
by  President  Shuarto  hlmseU  and  carefully 
designed  to  Include  and  persuade  local 
Muslin  leaders. 

Indonesia's  growth  rate  Is  down  to  1.8  per- 
cent a  year,  below  the  Southeast  Asian  aver- 
age of  2.1. 


Worrying  the  experts  most  Is  Africa, 
whose  population  Is  already  536.6  million. 

"Africa  has  the  fastest  growth  rate  of  any 
continent  in  history,  and  the  fastest  physi- 
cal deterioration— deserts  spreading,  forests 
deunded,  land  overgrazed."  says  Lester 
Brown. 

"Asia  has  had  Its  green  revolution  In  agri- 
culture, but  Africa  Is  slowly  losing  the  abili- 
ty to  feed  itself." 

Overpopulation,  tribal  rivalries,  and  wide- 
spread polygamy,  together  with  the  current 
drought  south  of  the  Sahara,  primitive 
farming  methods,  and  thin  soil  mean  that 
22  countries  now  face  starvation,  according 
to  the  UN  Food  and  Agriculture  Organiza- 
tion In  Rome. 

A  powerful  group  of  ••pro-life,"  antlabor- 
tlon  lobbying  organizations,  however,  in  the 
U.S.— the  biggest  donor  of  family  planning 
aid  in  the  world— denies  that  there  is  a  pop- 
ulation crisis. 

The  group  sees  people  as  the  globe's  ulti- 
mate asset.  It  regards  coercion  and  abortion 
as  a  sin.  It  looks  to  private  Industry  to  pro- 
vide what  It  calls  the  best  contraceptive  of 
all— economic  development  based  on  capital- 
ism. 

These  views  are  on  the  far  right  of  VS. 
politics.  The  group  has  used  Its  ties  to  the 
Reagan  White  House  In  an  election  year- 
the  Mexico  City  conference  is  being  held 
Just  before  the  Republican  Party  conven- 
tion In  Dallas— to  shape  a  new  U.S.  policy 
that  reduces  U.S.  funds  to  private  groups 
which  finance  any  programs  abroad  that  in- 
clude abortion. 

The  new  White  House  position  at  Mexico 
City- stressing  economic  development  over 
family  planning— comes  as  a  dramatic 
switch  after  a  decade  of  pressing  the  third 
world  to  tell  its  people  about  family  plan- 
ning. 

The  group  lobbied  hard  (and  successfully) 
for  the  US  delegation  to  Mexico  City  to  be 
led  by  staunch  Roman  Catholic  antlabor- 
tionist.  James  Buckley,  former  Republican 
senator  from  New  York. 

"It  U  a  disgrace  and  the  US  will  be  a 
laughing  stock,"  says  Dr.  Sharon  L  Camp, 
vice-president  of  the  private  Population 
Crisis  Committee  in  Washington. 

'We  are  very  pleased."  says  Judle  Brown, 
president  of  the  American  Life  Lobby  in 
Virginia,  which  claims  strong  support  from 
blue-collar  Roman  Catholics.  "It's  a  victory 
for  us." 

The  UNFPA  Is  confident  its  own  contribu- 
tions from  the  US  will  be  untouched,  but  a 
question  mark  now  hangs  over  one-quarter 
of  the  $60  million  annual  budget  of  the 
International  Planned  Parenthood  Federa- 
tion In  London.  The  25  percent  U  provided 
by  the  US  Agency  for  International  Devel- 
opment. 

Prominent  In  the  Washington  lobby  group 
Is  Prof.  Julian  L  Simon  of  the  University  of 
Maryland  at  Baltimore. 

"No.  I  don't  see  a  population  crisis  at  all," 
he  says.  "The  ultimate  resource  Is  the 
human  spirit,  which  means  people."  In  the 
short  run.  he  adds,  more  people  are  a 
burden:  They  need  to  be  fed  and  clothed.  In 
the  long  run.  however,  they  are  a  benefit. 

The  way  to  boost  food  production.  Simon 
argues.  Is  to  give  people  land  and  informa- 
tion about  the  latest  methods,  then  "leave 
them  alone."  He  blames  inefficient  third- 
world  governments  for  mismanaging  food 
supplies.  ^        ^  ^ 

"Who  are  we  to  tell  other  countries  what 
to  do?"  he  asks. 

Judle  Brown  adds.  "We  should  be  educat- 
ing people  how  to  better  clothe  and  feed 
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their  families  Instead  of  using  US  taxpayers' 
money  to  eliminate  their  children.  ..." 

In  its  Just-Issued  World  Development 
Report  1984.  the  World  Banic  discerns  "im- 
portant truths"  in  the  views  of  both  popula- 
tion lobbies  and  Mr.  Simon.  But  it  also  calls 
for  intensified  family-planning  programs  to 
ameliorate  development  problems  which  it 
sees  arising  from  rapid  population  growth. 

The  Population  Crisis  Committee  says  the 
need  for  family  planning  is  evident  from 
even  brief  visits  to  villages  and  slums. 

Monitor  Interviews  with  more  than  50 
men  and  women  in  slums  and  villages  in 
eight  countries  indicate  that  many  would 
have  fewer  children  if  they  could. 

In  the  vast  Mexico  City  slum  of  Netza- 
hualcoyotl,  where  4  million  people  exist  on 
unpaved  streets  amid  uncollected  garbage, 
Sofia  Salinas  Ugalde,  mother  of  two  sons, 
says:  "Yes,  it  bothers  me  to  disagree  with 
the  Church.  But  to  see  children  bom  un- 
wanted, and  growing  up  suffering,  bothers 
me  even  more." 

Mrs.  Ugalde  runs  a  fly-ridden  meat  stall  in 
a  marltet  with  her  husband.  She  practices 
contraception.  'Abortion  is  wrong."  she 
said.  "I  agree  with  that.  So  it's  much  better 
to  prevent  conception  in  the  first  place." 

[From  the  Christian  Science  Monitor. 

Aug.  7,  1984] 

Paht  2— The  Supebcities— People,  People, 

People 

(By  David  K.  Willis) 

Mexico  City.— The  morning  air  sparldes 
over  the  sunlit  Gulf  of  Mexico  but  thicltens 
with  grayish  smog  even  on  a  Sunday  morn- 
ing as  the  jet  swings  over  the  long  valley 
where  Mexico  City  lies. 

For  what  seems  an  age.  one  flies  over  the 
ocean  of  pale,  concrete  urban  sprawl  that  is 
one  of  the  world's  biggest  cities. 

No  new  water  supplies  have  been  found 
since  1972.  Giant  pumps  must  lift  supplies 
over  a  3.000-ft.  mountain.  In  one  slum.  Net- 
zahuacoyotl,  4  million  people  breath  pollut- 
ed air  on  polluted  streets.  The  population  of 
the  entire  city  is  17  million. 

Every  day  some  1.100  rural  Mexicans  trek 
Into  slums  such  as  Netza.  as  It  Is  called, 
looldng  for  worlt. 

"If  the  peasants  can  read,  they  become  do- 
mestics," says  Gloria  Lopez  Paz.  mother  of 
four,  as  a  daughter  hauls  rainwater  from  a 
grimy  well  to  wash  clothes. 

"If  they  cant,  they  die.  There  are  no  Jot)s. 
They  don't  luiow  how  to  watch  out  for  cars. 
They  don't  luiow  where  to  go  for  a  doctor. 
They  Uve  on  the  street.  They  drink.  They 
abandon  their  children  ..."  in  the  hun- 
dreds of  thousands.  In  Brazil  (population 
132.6  million)  the  number  of  abandoned 
children  is  said  to  be  20  million. 

Pollution  from  2.8  million  automobiles 
and  from  industry  hangs  in  the  thin,  high- 
altitude  air.  Lead  levels  are  three  to  four 
times  above  safety  levels.  "Don't  Jog  while 
you're  here."  a  friend  advises. 

Cairo,  the  biggest  city  in  Africa  and  in  the 
Arab  world,  pulsates  to  the  blare  of  car 
horns.  A  taxi  changes  lanes  at  a  fast  clip,  ig- 
noring the  rear-view  mirror.  Ahead,  a  red 
light,  a  solid  phalanx  of  cars,  and  a  long 
wait. 

As  the  minutes  tick  away,  the  driver  of  a 
nearby  car  is  riveted  to  his  mirror,  which  re- 
flects the  flickering  image  of  a  portable  tele- 
vision set  mounted  in  the  rear  window. 

Cars  in  central  Cairo  park  nose-to-tall, 
forming  a  virtual  fence  of  aluminum  which 
keeps  pedestrians  from  the  road.  "I  can 
hardly  believe  how  much  the  traffic  has 


worsened,"  says  an  Egyptian  United  Nations 
official  Just  back  after  eight  years  abroad. 

Designed  to  hold  2.5  million  people,  Cairo 
now  Is  a  city  of  8.5  million,  and  another  2 
million  crowd  Into  the  city  to  work  every 
day. 

According  to  the  U.N.  10  million  people 
will  scramble  for  a  living  here  by  1990,  and 
13  miUion  by  the  year  2000.  This  would 
make  Cairo  the  13th  largest  city  In  the 
world.  But  Aziz  el-Bendari.  chairman  of  the 
state  Family  Planning  Committee,  says 
Cairo  will  enter  the  next  century  with  16 
million  people,  twice  the  number  it  has 
today.  Tens  of  thousands  of  squatters  al- 
ready live  among  the  mausoleums  in  the  Ne- 
cropolis. Cairo's  cemetery  area. 

When  Lennle  Kangas,  a  senior  US  popula- 
tion official,  meets  Egyptians  he  tells  them 
he  first  came  to  Egypt  in  1963— "20  milUon 
people  ago.'" 

These  are  Just  two  examples  of  third- 
world  cities  growing  faster  than  their  gov- 
ernments and  inhabitants  can  keep  pace. 

Others  Include  sprawling  Bombay  ( 10  mil- 
lion today,  12  million  by  1990,  and  17  mil- 
lion by  2000,  according  to  UN  figures);  Ja- 
karta (7.3  mlUlon  today,  11.4  million  by 
1990,  perhaps  16  million  by  2000);  and  Sao 
Paulo  (almost  19  million  now  and  almost  26 
million  by  2000). 

These  and  others  are  the  most  visible 
proof  of  the  impact  of  rapid  population 
growth.  Overheated  slums  throw  together 
the  urban  poor  and  newly  arrived  Immi- 
grants from  the  villages. 

Despite  a  drop  In  world  growth  rates  in 
the  decade  to  1984  (Mexico  fell  from  3.5  to 
2.5  percent  a  year  In  the  10  years  to  1982),  a 
number  of  factors  have  combined  to  push 
up  absolute  numbers  of  people  In  the  world 
faster  and  faster— especially  in  the  cities. 

One  factor  is  better  health  care,  which 
has  lowered  death  rates,  while  birth  rates 
have  stayed  high.  Another:  Almost  half  the 
urban  growth  in  developing  countries  today 
comes  from  millions  of  villagers  and  farmers 
giving  up  bleak  rural  life  and  hoping  to  find 
work  and  opportunity  In  the  nearest  glitter- 
ing big  city— Mexico,  Cairo,  Jakarta,  Kara- 
chi, Sao  Paulo,  Delhi. 

A  new  era  has  begun  in  the  third  world. 
Instead  of  rural  areas  growing  fastest,  as 
they  were  still  doing  between  1970  and  1980. 
cities  now  lead  the  way. 

So  tremendous  pressure  Is  building  on  city 
officials  to  provide  new  services  such  as 
housing,  water  supplies,  and  schools— at  a 
time  when  world  trade  has  been  falling  and 
third-world  debts  mounting. 

Also  being  heard  are  calls  for  family-plan- 
ning services  to  be  expanded  in  urban  as 
well  as  rural  areas,  and  for  efforts  to  create 
smaller  urban  centers  to  siphon  off  the 
flood  to  the  supercities. 

In  1800,  only  3  percent  of  the  worlds  pop- 
ulation lived  in  cities.  By  1920  the  figure 
had  risen  to  20  percent.  By  1980  it  was  41.3 
percent.  And  by  the  year  2000  one  person  in 
every  two  will  live  in  a  city. 

Sao  Paulo,  which  could  be  the  second  big- 
gest city  in  the  world  by  the  year  2000.  was 
smaller  than  Manchester,  Detroit,  and 
Naples  30  years  ago,  the  World  Bank  points 
out.  London  was  the  world"s  second  biggest 
city  in  1950;  by  the  end  of  the  century, 
London  won't  rank  among  the  top  25. 

One  out  of  every  four  South  Koreans  lives 
in  Seoul.  Baghdad  is  home  to  35  percent  of 
all  Iraqis. 

The  way  cities  are  exploding  is  best  illus- 
trated In  Latin  America,  where  seven  out  of 
every  10  people  are  now  urban,  according  to 
Robert  Fox.  noted  Inter-American  Develop- 
ment Bank  sociologist  and  demographer. 


The  growth  looks  likely  to  continue.  Mr. 
Fox  says.  In  Mexico.  Central  America,  and 
Brazil  the  countryside  offers  little  hope  or 
money  to  the  peasant,  who  doesn't  own  the 
land  he  works. 

•'The  middle  class  moves  to  the  city  to 
look  for  opportunity  but  most  Immigrants 
are  the  lanclless  poor,  who  go  to  forage  and 
live  off  their  wits."  says  UN  demographer 
Dr.  T.  Krlshnan.  "They  don't  give  to  a  city. 
They  take." 

What  are  the  major  problems  to  be 
solved?  What  is  being  done  about  them? 

HOUSING 

In  Cairo,  rents  are  as  low  as  five  to  10 
Egyptian  pounds  ($7-$  13)  per  month  in  the 
older,  crumbling  apartment  houses.  Land- 
lords say  they  can't  afford  repairs.  Janitors 
and  their  families  live  on  the  roof,  under 
sheets  of  Iron  held  in  place  by  stones. 

In  Lagos,  dozens  of  families  cram  Into  the 
same  apartment  house,  sharing  a  communal 
bathroom:  The  city  needs  at  least  2  million 
new  housing  units  Immediately. 

At  dawn  in  Bombay,  one  sees  bundles  of 
rags  lined  up  along  narrow  bridge  parapets, 
high  above  the  water.  It  is  a  shock  to  realize 
that  the  bundles  are  sleeping  people.  The 
rags  move  and  the  people  sit  up,  rub  their 
eyes,  slowly  gather  dried  cow  dung  for  fuel, 
and  light  fires  in  air  already  thick  with  the 
smoke  from  others. 

It  is  a  tragic  sight. 

Slum  dwellers  and  squatters  account  for 
46  percent  of  the  people  in  Mexico  City,  79 
percent  of  those  In  Addis  Ababa,  60  percent 
of  Cairo,  67  percent  of  Calcutta  (but  only  26 
percent  of  Jakarta. ) 

City  officials  try  to  build  more  housing.  In 
the  legendary  beauty  of  Sri  Lanka,  Prime 
Minister  Ranasinghe  Premadasa  is  pushing 
ahead  with  a  plan  to  build  1  million  new 
dwellings  by  1987. 

The  mayor  of  West  Jakarta,  H.  Eddy  Ru- 
chljat  Soheh,  says  housing  and  land  are  his 
biggest  problems.  Squaters  are  hard  to  evict 
from  vacant  land. 

His  region  contains  1.3  million  people,  he 
says,  and  is  growing  at  10  percent  a  year. 
Only  28  percent  of  homes  have  piped  water. 

One  solution:  to  build  more  high-rise 
housing— if  he  can  obtain  the  funds. 

In  Calcutta,  city  officials  are  trying  to  give 
as  many  sidewalks  dwellers  as  possible  a 
single  room  with  hard  floor,  and  access  to 
power  and  water.  They  feel  it  is  the  best 
they  can  do. 

JOBS 

A  surge  of  young  people  is  on  the  move  In 
Latin  America  looking  for  work. 

In  1950  the  number  of  workers  in  Latin 
America  was  55  n?nilon.  By  1975  it  was  97 
million.  By  the  year  2000,  It  wUl  be  197  mil- 
lion, says  the  Inter-American  Bank. 

This  means  the  need  to  find  an  extra  4 
million  Jobs  a  year.  "And  these  figures  are 
firm."  says  Robert  Fox.  "The  people  have 
already  been  bom." 

That  is  way  beyond  anything  achieved  so 
far.  The  US  Itself  created  2  million  Jobs  a 
year  through  the  1970s.  The  prospects  are 
for  higher  unemployment  in  the  hemi- 
sphere and  more  underemployment. 

Taken  together,  the  combined  labor  force 
In  Mexico  and  Central  America  will  more 
than  double  from  22.4  million  in  1975  to  52.6 
million  by  the  year  2000— and  quadruple  25 
years  later,  to  89.4  million.  About  1.2  million 
Jobs  a  year  need  to  be  created  in  this  region 
alone— but  the  area's  economy  Is  only  8  per- 
cent as  big  as  the  US. 

Elsewhere,  In  countries  such  as  Algeria, 
the  Dominican  Republic.  Jordan.  Lebanon, 


Malaysia.  Morocco.  Nigeria,  and  Syria,  the 
labor  force  Is  expected  to  double  between 
now  and  the  end  of  the  century. 

Jobs  depend  on  new  industries  as  well  as 
on  government  offices  and  projects.  A 
number  of  presidential  advisers  in  Washing- 
ton say  that  private  industry  should  be 
given  free  rein  to  create  Jobs.  Third-world 
officials  say  it  isn't  that  easy. 

"Your  Reagan  administration  tells  us  to 
develop  our  industries  and  not  to  expect  too 
much  foreign  aid,"  Emil  Salim,  Indonesia's 
minister  for  population  and  environment, 
says.  "So  we  use  our  low-salary  workforce  to 
get  Into  textiles— and  you  put  such  high 
import  duties  on  our  products  that  we 
cannot  sell  them  to  you. 

"We  don't  have  the  roads,  power,  tele- 
phones, or  schools  to  attract  enough  of  your 
private  investment,  which  perfers  Europe." 

Mr.  Salim  and  many  others  in  the  third 
world  see  one  effective  answer  to  city  and 
development  problems:  proper  family  plan- 
ning. Smaller  families  would  reduce  the 
population  growth  that  is  diverting  money 
to  welfare  services  that  might  otherwise  de- 
velop economies  and  per  capita  Income. 

"But  now  it  appears  some  in  your  White 
House  are  saying  that  family  planning  is 
not  as  important  as  development,"  Mr. 
Salim  says  with  incredulity,  referring  to  the 
draft  statement  leaked  In  June,  proposing  to 
reverse  US  priorities  for  family-planning 
aid. 

If  jobs  are  not  found,  the  flow  of  emi- 
grants, legal  and  Illegal,  to  the  US  will  grow. 
Western  diplomats  in  Mexico  City  say. 

Estimates  of  illegal  Mexicans  now  in  the 
US  range  from  2  million  to  10  million.  Con- 
gress is  concerned  enough  to  pass  versions 
of  the  Simpson-Mamoli  bill  making  It  illegal 
to  hire  such  aliens. 

CRIME 

"You  see."  says  Marshall  Green,  a  State 
Department  consultant  on  population  and  a 
former  ambassador,  "these  are  not  cities 
like  the  ones  we  know. 

"Half  the  people  in  them  are  under  16. 
They  are  restless  and  volatile.  They  don't  go 
to  school.  They  roam  In  gangs.  They  can't 
find  jobs  and  they  drift  into  crime." 

Police  forces  are  not  coping  well  enough 
in  Lagos,  Cairo,  Bombay,  Calcutta,  or  Delhi. 
The  situation  Is  ripe  for  exploiUtion:  "Ex- 
tremism as  well  as  crime  takes  advantage  of 
slum  overcrowding."  says  an  adviser  to 
President  Hosnl  Mubarak  in  Cairo. 

Sri  Lanka,  outwardly  serene,  sees  a  rising 
crime  rate  that  Brig.  Dennis  Hupugalle  at- 
tributes largely  to  immigrants  from  the 
countryside. 

Jakarta  and  Rio  are  both  seeing  crime 
rates  jump.  Citizens  In  some  areas  have 
formed  vigilante  squads  to  protect  them- 
selves. 

I  pood 

'  The  so-caUed  green  revolution  has  taken 
hold  in  Asia,  producing  new  strains  of  rice 
and  other  crops.  Yet  Africa,  with  poorer  soil 
and  primitive  farming  methods,  lags  behind. 
By  1980,  third-world  countries  as  a  whole 
were  spending  $19.5  billion  a  year  to  import 
grain. 

Cities  in  northeast  Brazil,  In  the  Andes 
countries  of  BoUvla,  Peru,  Chile,  and  Ecua- 
dor, in  Central  America.  India,  and  the  Mid- 
east have  all  begun  to  see  food  supplies 
dwindle  under  the  weight  of  numbers  and 
badly  managed  farming. 

Africa  represent*  the  most  tragic  prospect 
of  all.  worsened  by  the  current  sub-Saharan 
drought.  Food  supplies  per  head  of  popula- 
tion are  falling,  and  UN  figures  show  145 
million  In  22  countries  facing  starvation. 


In  a  private  clinic  90  miles  north  of  Nair- 
obi, Magdalena  NJeri  worries:  "In  my  vil- 
lage," she  says,  "people  are  hungry  because 
of  the  drought.  People  like  me  see  the  prob- 
lems of  having  too  many  children  now." 

Mrs.  NJeri  has  had  eight  children  since 
1966.  She  now  takes  contraceptive  injec- 
tions. 

"If  world  population  was  increasing  at  1 
percent  a  year  instead  of  almost  2  percent, 
there  would  still  be  ample  margin  for  Im- 
proving diets,  as  there  was  from  1950  to 
1973,"  says  Lester  R.  Brown  of  the  World- 
watch  Institute  in  Washington. 

But  food  production  is  now  about  level 
with  population  growth.  In  Africa  it  Is  lag- 
ging behind. 

What  about  food  aid?  It  has  been  falling: 
US  aid  reached  15  million  tons  in  1965 
(enough  to  feed  90  million  people.  Mr. 
Brown  says).  By  1982.  however,  it  had 
dropped  to  3.8  million  tons. 
What  else  can  be  done? 
One  answer  is  to  step  up  information 
about  family  planning  in  urban  slums. 

Even  in  India,  where  75  percent  of  people 
live  in  the  country's  550.000  vUlages. 
Krishna  Puri.  the  head  of  the  New  Delhi 
branch  of  the  private  Family  Planning  Asso- 
ciation of  India,  says  the  aim  now  is  to  con- 
tact young  urban  mothers  to  show  them 
how  to  space  their  children  more  widely. 

Another  method  is  to  build  new  cities,  or 
develop  smaller  ones,  all  with  new  Jobs,  to 
divert  peasants  from  major  cities.  But  this 
takes  time. 

Egypt  has  begun  work  on  10  new  cities. 
The  first  one,  called  "Tenth  of  Ramadan" 
was  started  in  1977  some  30  miles  outside  of 
Cairo.  After  seven  years  of  construction, 
progress  Is  slow:  only  5,500  people  actually 
live  there,  according  to  chief  engineer 
Hassan  Rashldi.  Most  workers  for  the  80 
factories  now  operating  are  driven  to  and 
from  work  by  bus.  Mr.  Rashldi  expects 
150,000  will  live  in  the  city  by  1988.  and 
500.000  by  the  year  2000. 

In  China,  one  plan  would  develop  existing 
market  cities  of  200,000  people.  And  to 
locate  more  Industries  close  to  raw  materi- 
als. 

In  India,  some  private  industry  is  active: 
The  huge  TaU  Iron  and  Steel  Works  in 
Jamshedpur.  northem  India,  runs  competi- 
tions between  departments  to  see  which  can 
produce  fewer  children  in  one  year.  Pro- 
gram Chief  Dhruva  Dey  says  a  trophy  is  to 
be  awarded. 

Ovehchowdimg:  The  Impact  akd  the  Risks 
(By  David  K.  Willis) 

Think,  for  a  moment,  about  this: 

Last  year  the  normally  quiet  and  undem- 
onstrative people  of  Assam,  In  northem 
India,  suddenly  rose  up  against  poor,  newly 
arrived  immigrants  from  teeming  Bangla- 
desh to  the  south.  The  newcomers  came 
looking  for  jobs  in  Assam's  oil  fields  and  tea 
plantations.  Five  million  had  come'  before 
them  but  Assamese  patience  snapped.  Atwut 
3,000  people  were  killed. 

A  few  years  earlier,  Hanoi  ordered  a  mass 
eviction  of  Chinese  from  Vietnam,  amid 
much  bitterness  and  tension. 

Not  long  ago,  the  government  of  Africa's 
most  populous  country,  Nigeria  (92  million) 
summarily  ordered  out  tens  of  thousands  of 
Ghanaian  workers.  The  rest  of  the  world 
watched  on  television  as  the  workers  lined 
up  at  their  own  frontier  for  days  ttefore  it 
opened.  Mothers  and  children  lugged  suit- 
cases and  radios.  Others  tried  to  bribe  their 
way  out  on  ships. 


After  an  attempted  coup  in  Indonesia  in 
1965,  young  Muslims  started  a  rampage 
against  suspected  communists.  No  one 
luiows  how  many  died,  but  the  United 
States  Embassy  In  Jakarta  estimated 
300.000.  "plus  or  minus  200.000." 

A  1969  World  Cup  soccer  match  between 
El  Salvador  and  Honduras  escalated  Into 
war. 
All  these  events  had  one  thing  in  common: 
According  to  on-scene  obBcrvers,  a  strong 
contributing  factor  was  overcrowding— the 
pressure  of  too  many  people  Jammed  to- 
gether In  miserable  conditions. 

In  separate  Interviews,  neither  Robert  S. 
McNamara.  former  World  Bank  chief  and 
U.S.  secretary  of  defense,  nor  Dr.  Sharon 
Camp,  vice  president  of  the  private  Popula- 
tion Crisis  Committee,  argued  that  over- 
crowding was  entirely  to  blame. 

Both  stress  that  the  causes  of  violence 
and  unrest  are  complex  and  varied. 

But  both— together  with  other  sources- 
insist  that  there  Is  a  definite  link  between 
rapid  population  growth  and  tension  and  vi- 
olence, both  within  and  between  families, 
communities  and  countries. 

"A  very  substantial  contribution  to  unrest 
Is  made  by  Imbalances  between  economic 
and  political  advances  and  resources  on  the 
one  hand,  and  rates  of  population  growth 
on  the  other.'"  is  how  Mr.  McNamara  puts 
It. 

"I  don't  say  that  over-population  Is  the 
primary  cause  of  instability,  tension,  and  vi- 
olence." says  Dr.  Camp.  "I  do  say  that  rapid 
population  is  an  underlying,  intensifying 
cause."" 

Adds  Marshall  Green,  former  US  ambas- 
sador to  Indonesia  and  currently  a  popula- 
tion consultant  to  the  SUte  Department: 
•'Excessive  population  growth  combines 
with  other  factors  to  cause  insUbility  In  a 
number  of  ways.  Since  the  US  is  usually  as- 
sociated with  the  status  quo.  the  existing 
order,  around  the  world,  it  has  much  to  lose. 
It  has  major  security  interests  in  a  string  of 
countries  with  high  growth  rates:  South 
Korea,  the  Philippines,  Indonesia,  Thailand, 
India.  Pakistan.  Egypt.  Turkey.  Mexico. 

"And  remember:  the  George  Ball  Commis- 
sion Included  overcrowding  In  south  Tehran 
as  one  of  three  major  factors  behind  the 
overthrow  of  the  Shah  In  1979.  The  other 
two  were  over-rapid  industrialization  and 
corruption." 

In  Mexico  City.  Westem  diplomats  think 
this  case  is  proved  by  a  look  at  the  five 
small,  desperately  poor  countries  in  Central 
America  which  generate  daily  headlines 
about  unrest  and  revolution. 

In  1960.  Central  America  held  11.2  milUon 
people,  and  the  US  virtually  ignored  it. 
Today  it  bulges  with  22  million,  is  growing 
at  the  rapid  rate  of  3  percent  a  year— and 
Washington  is  preoccupied  with  it. 

Central  American  families  have  an  aver- 
age of  six  chUdren  each.  Death  rates  have 
fallen  dramatically.  Predictions  point  to  40 
or  50  million  people  locked  into  tiny  areas  of 
arable  land  by  the  year  2010.  Half  the 
region  is  under  15  years  of  age. 

Moreover,  the  most  volatile  group  in  the 
population— the  one  aged  between  15  and 
19— is  spirallng  upward.  From  886.000  in 
1950  it  has  leaped  to  2.3  million  today  and  is 
estimated  to  hit  5  miUlon  in  2010  unless 
growth  rates  fall. 

A  quarter  of  a  million  young  Central 
Americans  look  for  new  jobs  each  year.  But 
those  jobs  are  scarcer  and  scarcer  as  poverty 
spreads  and  conflict  continues  in  Nicaragua 
and  El  Salvador. 
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The  result,  according  to  the  Kissinger 
Commission.  Is  "a  problem  of  awesome— and 
explosive — dimensions. ' ' 

The  Futures  Group  in  Washington,  DC. 
studies  the  impact  of  population  growth  on 
economic  and  social  development.  It  sees  as 
one  result  of  overcrowding  in  Central  Amer- 
ica more  and  more  refugees  streaming 
northward  into  Mexico  and  the  US.  A  po- 
tential flow  of  100.000  a  year  Is  a  'distinct 
possibUity."  the  group  told  the  Kissinger 
Commission. 

A  veteran  Western  diplomat  in  Mexico 
comments:  'Mexico  adds  2  million  people 
every  year.  Brazil  adds  3  million.  Both  coun- 
tries owe  colossal  debts.  You  can't  tell  me 
that  doesn't  add  up  to  a  security  problem 
for  the  US." 

Brazil,  the  diplomat  says,  added  26  million 
people  in  the  decade  to  1980— equivalent  to 
another  Argentina.  The  chief  of  staff  of  the 
Brazilian  armed  forces  Is  reported  to  have 
named  population  growth  as  the  biggest 
threat  to  Brazil's  Internal  security. 

Those  who  reject  the  very  concept  of  a 
world  population  crisis  also  disagree  with 
the  McNamara,  Camp,  and  Green  views. 

Prof.  Julian  L.  Simon  of  the  University  of 
Maryland  at  Baltimore  is  a  leader  of  the 
right-to-llfe  lobby  in  the  US  and  a  senior 
fellow  at  the  Heritage  Foundation  in  Wash- 
ington. He  has  written  a  book  called  "The 
Ultimate  Reso\irce"  which  says  that  the 
world  needs  more  people,  not  less.  He  is  also 
co-editor  of  a  recent  Hudson  Institute  study 
called  "The  Resourceful  Earth." 

"I  absolutely  reject  the  idea  that  overpop- 
ulation leads  to  war,"  he  said  in  an  inter- 
view. 'I  don't  think  population  Is  a 
factor.  ...  It  simply  doesn't  happen  that 
one  group  of  people  has  children  and  sets 
out  to  attack  another  group  next  door  for 
more  space." 

Mr.  Simon  offered  no  detailed  analysis, 
but  dismissed  those  who  link  overpopulation 
and  tensions  as  "doomsayers." 

Replies  Mr.  McNamara:  "People  who  take 
such  [Simon]  views  cannot  have  been  in 
Bangladesh,  where  89  million  people  lived  in 
1980  in  an  area  about  the  size  of  Wisconsin. 
Two-thirds  of  the  co'intry  is  either  flooded 
or  arid,  depending  on  the  time  of  year. 

"By  the  year  2000.  157  million  people  will 
live  there.  By  2025.  40  years  from  now.  the 
population  will  be  260  million.  Life  is  hell 
for  60  to  70  percent  of  the  people  there 
now." 

Mr.  McNamara  illustrated  his  concern  in 
an  article  in  the  current  Foreign  Affairs 
quarterly.  He  mailed  out  15.000  copies  and 
arranged  to  have  more  distributed  at  the 
UN  Population  Conference  in  Mexico  City. 

Among  other  implications  that  worry  him: 

"National  programs  of  coercion"  such  as 
the  current  Chinese  drive  to  limit  family 
size  to  a  single  child.  Rising  growth  rates,  he 
thinks,  are  a  major  contributor  to  more  au- 
thorltarlELn  government  and  to  a  movement 
away  from  "democratic  structures." 

"Brutal  family  practices"— Increasing 
rates  of  abortion  and  female  infanticide 
which  he  says  even  the  Chinese  press  is  ac- 
knowledging. All  this,  he  says.  Increases  ten- 
sions in  families  and  thus  sows  the  seed  of 
wider  frictions  in  societies. 

Other  authorities  who  link  rapid  growth 
and  instabUity  make  these  points: 

Such  growth  worsens  unemployment.  It 
swallows  up  economic  gains.  It  makes  the 
task  of  governing  harder.  It  widens  the  gap 
between  rich  and  poor  wthin  and  between 
countries.  It  balloons  Illegal  migration  cross 
borders.  Giiatemalans  and  Salvadoreans 
emigrating    to   Southern    Mexico,    for   in- 
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stances,  and  millions  of 
Jobs  in  the  U.S. 

Over-rapid  growth  also  breeds  crime  and 
tension  in  third- world  slums:  "The  last  con- 
versation I  had  with  [the  late  president] 
Anwar  Sadat  was  about  overcrowding  in 
Cairo,"  says  Ambassador  Green. 

"The  last  words  he  said  to  me  were  that 
the  crowding  was  an  "absolute  nightmare.'  " 

The  ambassador  sees  third-world  cities  as 
"the  forcing  bed  of  extremism."  One  of 
Egypt's  leading  experts  on  extremism.  Dr. 
Saad  Eddin  Ibrahim  of  the  American  Uni- 
versity in  Cairo,  says  that  young  Muslim 
fundamentalists  tend  to  be  recent  arrivals  In 
slums  from  rural  areas.  Rootless  and  adrift, 
they  are  susceptible  to  extremist  ideas. 

In  Cairo,  the  police  academy  recently  held 
a  seminar  on  the  links  between  overpopula- 
tion 8uid  security.  '"Communists,  Islamic  ex- 
tremists, and  sabotage  groups  all  find  it 
easier  to  work  where  population  density  is 
high,"  says  Dr.  Maher  Mahran,  population 
adviser  to  President  Hosni  Mubarak.  In  two 
pockets  in  Cairo,  density  is  said  to  be  about 
130,000  people  per  square  kilometer. 

In  Jakarta,  Bimil  Sallm,  an  Indonesian 
Cabinet  minister  says,  "The  world  will  not 
be  safe  with  such  population  densities.  Look 
at  our  own  Java:  If  its  population  reaches 
120  mUlion  by  the  year  2000.  People  wUl  be 
forced  to  leave:  to  [go]  where?  Sumatra  or 
Borneo,  where  languages  and  religions  are 
different?" 

"When  the  rural  poor  come  to  the  cities, " 
says  Dr.  Pramila  David  of  Hyderabad,  India, 
a  physician  with  years  of  experience  in  the 
population  field,  "they  see  what  is  invisible 
In  their  villages:  great  wealth  which  is  out 
of  their  reach.  This  is  particularly  true 
when  they  find  work  as  domestic  servants.'" 

To  observers  such  as  the  WorldWatch  In- 
stitute's Lester  R.  Brown,  the  litmus  test  Is 
food  supplies. 

"Look  at  the  food  riots  in  recent  years," 
Mr.  Brown  says.  "Poland.  Tunisia.  Super- 
market looted  in  the  Dominican  Republic, 
in  Rio,  and  in  Sao  Paulo.  Overpopulation  Is 
a  large  factor." 

Even  before  the  current  drought  in  sub- 
Saharan  Africa,  almost  one  African  in  every 
four  was  being  fed  by  Imported  grain:  130 
million  out  of  a  total  population  of  536  mil- 
lion. 

Now,  grain  production  in  Africa  has  liegim 
to  plummet  as  the  continent  suffers  the 
fastest  population  growth  rates  in  history 
along  with  a  lack  of  investment  in  agricul- 
ture, and  an  overexploitation  of  poor  soil. 

Between  1970  and  1982,  African  grain  pro- 
duction fell  12  percent.  In  1983  alone  output 
feU  another  14  percent,  and  the  UN  Food 
and  Agriculture  Organization  in  Rome  says 
22  countries  are  facing  famine. 

Meanwhile,  the  third  world  as  a  whole  by 
1980  was  spending  more  money  Importing 
arms  ($19.5  billion)  than  on  importng  grain 
($19.45  bUlion),  the  WorldWatch  Institute 
reported. 

Where  are  the  answers? 

The  rich,  "have"  nations  of  North  Amer- 
ica, Europe,  and  Australasia  need  to  be 
much  more  aware  of  the  potential  impact  of 
too-rapid  population  growth  in  the  ""have 
not'"  nations  of  the  third  world  experts  say. 

The  U.S.  State  Department  and  Agency 
for  International  Development  (AID)  urge 
continued  public  and  private  support  and 
funds  for  family-planning  services  linked  to 
maternal  and  child  health  care  clinics 
around  the  ttiird  world.  Asia  and  Latin 
America  show  some  progress  at  slowing 
down  growth  rates,  although  little  progress 
is  apparent  in  Africa. 


On  the  far  right  of  US  politics.  Sen.  Jesse 
Helms  (R)  of  North  Carolina,  Professor 
Simon,  and  some  Catholic  activists  say  the 
answer  lies  in  economic  development  direct- 
ed by  private  industry  rather  than  govern- 
ments. 

Controversial  White  House  policy  for  the 
Mexico  City  conference  states  that  family- 
plaiming  aid  should  be  de-emphasized.  Such 
policies  '"cannot  be  a  substitute  for  econom- 
ic reforms,"  it  says. 

State  Department  and  AID  sources  agree 
that  economic  development  is  vital.  But 
they  also  insist  that  third-world  families  de- 
serve the  right  to  msJie  the  same  choices  on 
limiting  family  size  that  the  developed  na- 
tions have  long  taken  for  granted. 

Ambassador  Green  advocates  more 
family-planning  incentives,  such  as  bonuses 
of  either  one  payment  of  500  rupees  ($46), 
or  50  rupees  ($4.60)  a  month  for  life,  offered 
by  one  Bombay  factory  to  workers  who  limit 
their  families  to  two  children. 

He  sees  this  as  not  coercive  but  as  an 
added  Inducement  to  a  voluntary  decision. 

The  right-to-life  lobby  in  the  US  however, 
sees  such  incentives  as  tantamount  to  coer- 
cion, and  opening  the  way  to  enforced  abor- 
tion and  sterilization.  The  lobby  is  trying  to 
stop  any  direct  or  indirect  US  funds  going  to 
China  or  any  other  country  using  such  In- 
ccntivcs. 

The  AID  budget  for  family-planning 
projects  this  year  is  $240  million.  Since  1974 
no  funds  are  permitted  to  go  directly  to  any 
country  where  family-planning  programs  in- 
clude abortion.  The  White  House  this  year 
has  added  that  no  funds  may  go  indirectly 
via  international  voluntary  groups. 

The  Sri  Lankan  government  offers  the 
considerable  incentive  of  500  rupees  ($23) 
for  every  man  suid  woman  who  chooses  ster- 
ilization. Presidential  adviser  Dr.  Wickrema 
Weerasooria  in  Colombo  denies  this  repre- 
sents coercion.  He  calls  it  compensation  for 
the  time  people  lose  in  having  the  oper- 
ation. The  government,  he  says,  has  to 
match  private  tea  plantations  offering  700 
rupees  ($32)  to  each  worker. 

Incentives  are  part  of  China's  campaign  to 
limit  its  population  to  1.2  billion  by  2000. 
One-child  families  receive  priority  in  hous- 
ing, child  and  health  care.  In  some  com- 
munes one-child  parents  receive  bonuses 
equal  to  one-third  their  annual  wages,  and 
an  extra  plot  of  land. 

India  is  experimenting  with  similar  incen- 
tives in  some  states. 

Indonesia  on  the  other  hand  has  rejected 
monetary  incentives  as  too  open  to  abuse. 

Meanwhile,  many  experts  stress  that  the 
answers  to  overcrowding  and  unrest  lie  in  a 
range  of  other  fields  such  as  more  schools, 
better  health  care,  and  ways  to  enhance  the 
status  of  women. 

Education:  Facts  for  Third- Woru)  Women 
(By  David  K.  WiUls) 

Bright  skeins  of  wool  scattered  beside 
them,  two  village  women  work  intently  at  a 
Japanese  knitting  machine  in  a  small  room 
in  the  village  of  Kaf r-Tesfa,  30  miles  north 
of  Cairo. 

Taking  shape  on  the  machine  is  a  green 
dress  with  red  and  white  trim.  Azlza  Game- 
lat  and  Samla  Mustapha  hardly  glance  up 
as  visitors  enter. 

They  are  too  busy  making  dresses,  sweat- 
ers, cardigans,  and  cups  to  sell  to  the  rest  of 
the  village. 

The  clanking  machine  represents  far  more 
than  clothes,  however:  It  is  the  first  step  for 
both  young  women  out  of  their  traditional. 


rural  roles  as  wives  and  mothers  toward 
mcxlest  earning  power,  and  self-respect. 

In  a  shed  ouUide,  the  first  of  2,000  chick- 
ens fuss  and  feed  In  new  wire  cages  import- 
ed from  Italy. 

Both  dresses  and  chickens  are  part  of  a 
bigger  effort  throughout  the  third  world  to 
widen  women's  horizons  beyond  child-bear- 
ing and  the  collecting  and  preparing  of  food. 
"As  women  get  out  of  the  home  and  find 
Jobs,"  says  Nafls  Sadlq,  assistant  executive 
director  of  the  United  Nations  Fund  for 
Population  Activities  in  New  York,  "both 
Infant  mortality  and  fertility  [number  of 
children  a  mother  has  during  her  lifetime] 
faU." 

After  questioning  almost  350,000  women 
in  42  developing  countries  between  1972  and 
1984,  the  London-based,  US-supported 
World  Fertility  Survey  concluded  that  in 
general,  married  women  who  worked  outside 
the  home  had  smaller  families  than  those 
who  did  not. 

Isolating  20  countries,  one  study  by  World 
Fertility  Survey  showed  a  Idrop  in  family 
size  from  6.9  children  to  4.?  among  women 
with  jobs. 

The  modest  knitting  and  chicken  projects 
in  Kafr-Tesfa  in  the  NUe  Valley  are  sup- 
ported by  Egyptian  government  population 
planners  eager  to  achieve  two  goals: 

The  first  is  to  give  rural  mothers  like 
Azlza  and  Samla  interests  outside  the  home. 
The  average  Egyptian  family  still  has  five 
children. 

The  second  is  to  make  Egypt's  Azizas  and 
Samlas  happier  in  the  village,  so  they  won't 
join  the  flood  of  rural  migrants  to  Cairo, 
where  8.5  million  people  already  fight  for 
space  in  an  ancient  city  designed  for  2.5  mil- 
Uon. 

Jobs  are  not  all  that  is  needed,  of  course. 
Education  is  essential— and  government 
planners  mix  finance  for  village  industries 
with  efforts  to  provide  contraceptive  advice 
and  maternal  and  child  health  programs. 
They  want  more  and  more  women  to  be  able 
to  choose  family  planning  if  they  want  it. 

As  women  such  as  Azlza  and  Samla  try  to 
earn  enough  to  buy  knitting  machines  of 
their  own.  village  doctor  Ragab  el-Kholi  ex- 
plains that  village  births  dropped  from  763 
in  1978  to  711  in  1983.  Now  the  village  needs 
a  bigger  pre-school  center  to  care  for  the 
small  children  of  women  who  want  to  work. 
Dr.  Ragab  says. 

Across  Egypt,  the  rural  Jobs  program  now 
Includes  2,915  separate  villages  with  a  popu- 
lation of  about  15  million,  says  it  chief,  Mu- 
hammad Abdel  Salam  Salem. 

Critics,  however,  say  that  Egypt  lacks  the 
funds  to  provide  enough  Jobs  in  enough  vil- 
lages to  reduce  population  growth  (now 
soaring  at  100.000  extra  people  a  month). 
Much  more  emphasis  on  family-planning 
services  Is  needed  as  well. 

"Ii£any  women  are  stUl  scared  to  speak 
up,"  says  the  UNFPA's  Nafls  Sadlq.  Herself 
a  Muslim,  she  adds,  "Muslim  women  are 
even  more  scared  than  the  others.  But  they 
shouldn't  be:  Islam  actually  gives  women 
many  rights.  We  must  find  ways  now  to  en- 
courage all  women  not  only  to  seek  better 
health  care  for  themselves  and  their  chil- 
dren, but  to  go  out  and  win  new  Jobs." 

Literacy  and  education  are  also  vital  in 
freeing  women  from  the  drudgery  of  village 
and  slum  life. 

In  Pakistan,  as  in  Egypt,  the  illiteracy 
rate  among  Muslim  village  women  is  above 
95  percent.  Women's  status  is  low.  and 
birthrates  are  high. 

Pakistan's  population  of  98.9  million  will 
reach  142.5  million  by  2000  and  212.8  mil- 


lion 40  years  from  now.  according  to  UN  es- 
timates. 

The  average  family  still  has  six  children, 
and  more  than  half  the  country  is  under  14 
years  of  age.  Yet  the  government  of  I»resi- 
dent  Zia  is  only  beginning  to  talk  about  a  se- 
rious effort  to  spread  the  ideas  of  family 
planning.  At  the  same  time,  some  scattered 
signs  of  progress  are  visible,  especially  in 
Pakistan's  cities. 

In  a  former  supermarket  building  in  Kara- 
chi, some  400  girls  who  have  graduated  from 
high  schools  clusters  in  neat  uniforms 
around  long  tables  learning  how  to  repair 
television  sets,  build  small  electric  motors, 
solder  circuit  boards,  draft  architectural 
plans,  and  use  sophisticated  surveying 
equipment. 

Aflak  uz-Zia,  from  North  Karachi,  ma- 
chines a  door  bolt.  "What  I  really  like  is 
electronic  equipment, "  she  says  softly,  "and 
that's  the  field  I  want  to  work  in. " 

To  enter  this  government-supported  girls' 
vocational  school,  she  passed  an  examina- 
tion in  her  final  year  of  high  school.  The 
training  will  take  three  years.  Her  sister  is 
married,  but  she  herself  wants  to  get  a  good 
Job  first. 

School  director  Shaheena  an-Sari  says  her 
first  class  of  graduating  students  should 
find  jobs  in  April  next  year,  and  can  expect 
to  earn  above-average  salaries  of  1,500  to 
2,000  rupees  ($105  to  $140)  a  month. 

Other  v(x»tlonal  schools  are  in  Lahore, 
Peshawar,  and  Faisalabad. 

The  islands  of  Indonesia  are  also  Muslim, 
but  present  a  very  different  picture.  Liter- 
acy among  women  is  much  higher  (about  64 
percent)  than  in  Pakistan  (under  10  percent 
in  the  villages)  and  In  India  (25  percent). 

One  result:  58  percent  of  couples  between 
the  ages  of  15  and  49  use  contraception  in 
Indonesia  (the  rate  Is  nearly  70  percent  in 
part*  of  Java)  compared  to  Pakistan's  over- 
all acceptance  rate  of  less  than  10  percent. 
Indonesian  women  have  also  enjoyed 
higher  status  than  women  in  Arab  nations 
and  the  subcontinent.  They  have  long  had  a 
large  role  in  selling  rice  as  well  as  planting 
and  harvesting  It.  They  wield  strong  influ- 
ence in  homes.  One  area  of  west  Sumatra  is 
matriarchal,  with  inheritance  descending 
through  the  female  line. 

The  family-planning  coordination  body 
known  as  BKKBN  after  its  Indonesian  ini- 
tials has  trained  women  health  workers  in 
the  villages.  In  turn,  they  have  gained  the 
confidence  of  the  other  village  women. 

Sitl  Nurbaya  is  married  to  a  chauffeur 
and  lives  in  a  slum  area  of  Jakarta.  She 
practices  birth  control,  and  her  youngest 
daughter  is  14,  which  now  gives  her  time  for 
outside  interests. 

"I've  Joined  PKK  [a  national  women's 
group],"  she  says,  ""and  I  work  as  leader  of  a 
group  visiting  other  families  to  tell  them 
about  famUy  planning  as  well." 

"More  educated  women  tend  to  marry 
later,  to  be  employed  outside  the  home,  and 
to  practice  contraception  effectively,"  ac- 
cording to  the  findings  of  the  World  FertUl- 
ty  Survey. 

This  is  illustrated  in  Sri  Lanka  where  the 
literacy  rate  for  women  is  up  around  90  per- 
cent. 

Young  women  now  marry  as  late  as  24, 
and  men  at  28.  One  result:  More  than  half 
of  all  couples  aged  between  15  and  49  use 
some  form  of  (»ntraception.  And  almost 
half  of  those  who  do,  prefer  traditional,  nat- 
ural methods  other  than  artificial  devices. 

The  average  family  In  Sri  Lanka  (popula- 
tion 18.1  million,  due  to  rise  to  20.8  million 
by  the  year  2000)  now  contains  only  three 
children. 


For  Nalanl  Sendanayake,  sharp  and  quick 
in  a  spotless  white  sari,  full  primary  and  sec- 
ondary schooling  has  meant  all  kinds  of 
benefits  in  her  Sri  Lankan  vlUage  of  Bo- 
pette,  40  miles  east  of  Colombo. 

The  village  Is  at  the  end  of  a  red-earth 
road  In  countryside  green  with  rice  fields, 
brilliant  with  flowers,  and  shaded  by  regi- 
mented rows  of  rubl)er  trees.  Mrs.  Sendan- 
ayake's  education  allows  her  to  work  part- 
time  in  local  branch  post  office,  and  to  work 
as  a  volunteer  with  the  private  FamUy  Plan- 
ning Association. 

Assigned  to  talk  to  14  families  in  the  vil- 
lage, she  says  10  of  them  have  adopted 
family  planning. 

Meanwhile  she  has  helped  the  village  or- 
ganize to  dig  a  much-needed  well,  and  to 
construct  10  new  latrines. 

Mrs.  Sendanayake  says  she  has  a  three- 
year-old  daughter  and  intends  to  have  only 
one  more  child. 

"We  can't  afford  more,"  she  says. 
Several  miles  away  in  another  village 
tucked  into  a  mountainside,  Nallnl  Hettiara- 
chi  says  she  wished  she  had  known  about 
famUy  planning  when  she  was  younger.  In- 
stead, she  begaln  using  pills  only  after  her 
youngest  was  bom.  He  Is  now  18:  The  other 
chUdren  are  28.  27,  25,  and  21. 

She  Is  delighted  that  three  of  her  daugh- 
ters have  limited  their  own  families:  Two 
have  two  children  each  and  one  has  one. 

UNICEF  executive  and  writer  Tarzle  Vlt- 
tachl  (himself  a  Sri  Lankan)  sums  up  In 
New  York:  "After  15  years  of  free  education, 
countries  are  transformed.  Girls  decide 
whether,  when,  and  whom  to  marry." 

In  Tribal  Africa,  women  are  held  back  by 
a  lack  of  education  which  allows  tribal  lore, 
polygamy,  superstition,  and  Inertia  to  rule. 

The  birth  rate  In  Kenya  !s  the  highest  In 
the  world— more  than  4  percent  a  year.  (The 
U.S.  growth  rate  by  comparison  is  0.9  per- 
cent.) 

The  government  says  the  literacy  rate  Is 
almost  50  percent,  but  Westerners  In  Nar- 
iobl  see  that  figure  as  more  hopeful  than  ac- 
curate. 

One  women  interviewed  in  Nyeri  had  a 
son  at  age  13.  Another,  Teresa  Wangecl.  was 
34  years  old  and  had  seven  children.  She  dl- 
clded  to  take  contraception  injections  wiiich 
last  for  three  months  at  a  time. 

At  a  roadside  fruit  and  vegetable  stall  on 
KaranJa  Road  on  the  Edge  of  Nairobi, 
Catherine  Wanjlru  had  a  sad  tale  to  teU. 
She  had  seven  children.  Her  husband,  a 
poor  farmer,  had  taken  a  second  wife,  who 
had  one  son  of  11.  Her  husband  was  often 
drunk,  she  said.  Although  her  youngest  son 
(aged  13)  had  won  a  place  in  a  good  second- 
ary school,  the  husband  said  he  could  not 
pay  the  fees. 

The  boy  was  sitting  on  the  ground  in  front 
of  the  stall,  covered  in  dust  kicked  up  by 
passing  trucks,  eating  an  orange.  Friends  of 
the  famUy  said  later  he  would  either  try  to 
find  a  place  In  a  no-fee  school  or  drop  out. 
Tribal  pressures  are  strong.  In  a  Nairobi 
slum,  Grace  Wachlra  says  that  after  her 
sixth  chUd  was  bom  in  1971,  she  began 
taking  contraceptives  by  injection.  Now  she 
has  stopped  and  hopes  for  another  son. 

Why?  "One  of  my  children  died,"  she  says, 
"It  had  my  brothers  name." 

Jennifer  Mukolwe  of  the  Kenyan  Progress 
for  Women  Organization,  explains:  "In  such 
cases  the  brother  keeps  nagging  his  sister  to 
have  another  child  carry  on  his  name. 
There  are  so  many  forces  at  work  in  Africa," 
Mrs.  Mukolwe's  group  works  to  encourage 
women  to  create  Jobs  for  themselves  by 
forming  cooperatives  to  raise  pigs,  goats. 
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and  poultry,  and  to  obtain  bank  credit  for 
brlckmaldng,  water,  and  other  projects. 

Prom  a  small  office  In  New  Delhi  works  a 
poised,  confident  symbol  of  what  education, 
opportunity,  and  hard  work  can  do  for 
Indian  women. 

Rami  Chabbra  Is  still  very  much  the  ex- 
ception rather  than  the  rule  in  her  country 
of  747  million,  where  a  mere  1  percent  of 
women  complete  university. 

However,  she  is  combining  two  fields- 
journalism  and  family  planning— in  an 
effort  to  open  new  horizons  for  women,  par- 
ticularly in  India's  550,000  villages. 

"The  heartbreak  is  that  India  began  it  aU. 
with  the  first  government  family-planning 
program  in  the  third  world,  but  that  we 
haven't  come  nearly  far  enough. 

"China  has  done  very  well  In  lowering 
growth,  but  I  am  opposed  to  using  coercion. 
In  India  we  must  use  democratic  methods." 
she  says. 

Twenty-eight  percent  of  Indian  couples 
between  the  ages  of  15  and  49  practice  birth 
control.  The  government  goal  is  60  percent 
by  the  year  2000. 

In  densely  populated  northern  areas, 
Hindu  village  girls  are  promised  in  marriage 
at  U  or  12,  and  go  to  live  with  their  hus- 
band's families  at  age  14  or  15.  They  may 
have  had  two  children  by  the  age  of  20. 

They  have  no  status  until  they  have  had 
at  least  one  son  and  preferably  more.  Baby 
girls  are  given  less  to  eat  in  a  number  of 
areas,  and  many  die.  Mrs.  Chabbra  says. 

'We  must  move  rapidly  to  spread  knowl- 
edge of  family  planning."  she  says.  "Speed 
is  essential.  Forty  percent  of  India  is  under 
14  years  old.  The  number  of  people  entering 
the  15-49  age  bracket  is  three  times  the 
number  leaving  it."  she  explains. 

"Pamlly-plannlng  services  must  be  linked 
to  needs:  health,  education,  education  for 
women. 

"You  know,  we  glamorize  the  village,  the 
graceful  water-pot  on  the  heads  of  swaying 
women.  .  .  .  But  I  can't  go  Into  the  villages 
now  without  seeing  the  misery  behind  that 
pot." 

Meanwhile,  one  of  the  biggest  obstacles 
blocking  the  progress  of  third-world  women 
is  .  .  .  men. 

A  senior  Kenyan  government  official  was 
heard  to  remark  recently  that  he  would  per- 
sonally refuse  to  adopt  any  method  of  male 
contraception.  "African  men  fear  that  if 
they  use  birth  control,  their  wives  might  be 
promiscuous."  says  Dr.  Revocatus  Nyanyl,  a 
Kenyan  doctor  trained  in  Uganda  and 
Israel. 

African  men  also  want  children  to  look 
after  them  when  they're  old, "  says  a  young 
woman  in  Nairobi. 

Meanwhile  machismo  lives  on  in  Mexico, 
according  to  Dr.  Manuel  Urbina  Puentes, 
the  head  of  the  family-planning  program  in 
Mexico's  Ministry  of  Health. 

"Compare  sterilization  rates  for  men  and 
women  since  1976,"  Dr.  Urbina  says,  "and 
you'll  see  the  male  rate  sUying  very  low  but 
the  female  rate  more  than  tripled." 

Dr.  Urbina  is  looking  for  ways  to  draw 
more  men  into  the  Mexican  program. 
"We've  made  great  strides  overall"  he  says. 
"Our  growth  rate  is  down  from  3.2  to  2.4 
percent  a  year  since  1976.  Now  we  want  to 
go  down  to  1.9  percent  a  year  by  1988— 
which  means  boosting  the  number  of  Mexi- 
can family-planning  acceptors  as  a  whole 
from  4.2  million  in  1082  to  7.6  million  .  .  . 
quite  a  task." 
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A  Sea  op  Piople— Cam  the  Tide  be  SxEinna)? 
(By  David  K.  Willis) 
Por  Juana  de  Gadillo.  wife  of  a  poor 
farmer  in  the  Mexican  state  of  Tlaxcala. 
her  fourth  child  was  enough.  "How  can  I 
have  more  when  we  can  hardly  feed  our- 
selves." she  asks.  Disobeying  her  church, 
she  now  takes  contraceptives  by  injection  in 
a  town  10  miles  from  her  village. 

Gladys  Mumbl,  from  the  Tumutumu  area 
of  Kenya,  wanted  four  children  but  had 
seven.  She  learned  about  famUy  planning 
from  a  volunteer  health  worker  who  came 
to  her  village.  Her  husband,  a  laborer, 
agrees  she  should  use  it. 

Slim  Sri  Lankan  Karunatilke  Gamage  will 
be  married  in  September.  He  and  his  wife 
want  only  two  children.  She  intends  to  use 
the  pill. 

Durga  Devi,  who  has  four  children,  had  to 
go  against  her  husband's  wishes  to  seek 
sterilization  In  a  New  Delhi  slum  five  years 
ago.  "I  waited  imtU  he  left  for  work  one 
morning  and  went  to  a  local  clinic,"  she 
said.  'Now  he's  happy  and  I've  recommend- 
ed 10  other  women  for  sterilizations. " 

These  are  Just  some  of  the  individuals  in 
the  third  world  who  are  taking  their  own 
steps  toward  limiting  the  size  of  their  fami- 
lies since  the  first  World  Conference  on 
Population  In  Bucharest,  Romania  In  1974. 

A  World  Population  Plan  of  Action  adopt- 
ed at  Bucharest  stressed  that  couples  had 
the  right  to  choose  their  own  family  size. 
While  East-bloc  and  third  world  countries 
resisted  family  planning  then,  almost  all  the 
third  world  has  since  come  to  adopt  it  as  an 
essential  ptut  of  development. 

What  Ideas  to  spread  the  word  on  family 
planning  are  working  best? 

Experts  agree  that,  with  the  world's  popu- 
lation of  4.7  bUlion  shooting  up  In  Mexico 
(around  80  million  people)  every  year  the 
third  world  needs  a  steady  flow  of  better 
ideas  for  the  next  50  years  or  so  at  least. 

The  most  controversial  approach  Is  direct, 
unremitting  government  and  social  pres- 
sure, combined  with  a  range  of  Incentives, 
used  in  China.  It  has  drawn  strong  criticism 
from  anti-abortion  groups  in  Washington.  It 
arouses  misgivings  In  other  democratic 
countries  which  recognize  China's  need  to 
grow  more  slowly  but  see  the  extreme  meth- 
ods used  as  oppressive  and  unusable  else- 
where. 

Using  local  workers  Instead  of  strangers. 
In  Madras.  India,  60  newly  trained  slum 
women  have  persuaded  3,000  others  to 
adopt  family  planning. 

Using  local  networks  with  an  interest  in 
keeping  villages  prosperous.  In  12  poor, 
cotton-growing  villages  In  the  Punjab,  the 
area's  new  milk  cooperative  has  bought  a 
Jeep  for  a  local  doctor  to  spread  the  word  on 
health— and  family  planning.  He  works 
with.  vlUage  women  trained  in  rudimentary 
health  care. 

"Farmers  take  for  granted  24-hour  coop 
care  for  their  Uvestock."  an  organizer  says. 
"They  ttfe  Just  beginning  to  realize  that 
they  can  Improve  the  care  for  their  own 
children." 

Using  public  praise  and  recognition.  Six 
hundred  vlllt«ers  from  Java,  Sumatra,  and 
other  parts  of  Indonesia  were  agog  last  July 
11  to  find  themselves  visiting  Jakarta  for 
the  first  time.  They  were  even  more  over- 
whelmed to  meet  President  Suharto  in 
person. 

Many  had  never  been  on  an  airplane 
before.  Two  years  ago  when  the  first  group 
was  brought  in  some  panicked  on  the 
tarmac  and  refused  to  board.  Others 
drenched   expensive   hotel   rooms  as  they 


tried  to  take  baths  in  the  village  way  by 
scooping  water  out  and  pouring  it  over 
themselves. 

But  the  objective  was  clear:  heaping 
praise,  medals,  and  publicity  on  people,  not 
for  accepting  family  planning,  but  for  stay- 
ing with  It  for  five  years  or  more. 

Another  form  of  recognition:  a  card  nailed 
to  the  doorway  of  a  home  where  family 
planning  has  been  used  for  five  years  or 
more.  The  first  lady  of  Jakarta,  the  gover- 
nor's wife,  watched  as  a  green  card  indicated 
five  years'  use  of  an  lUD  device  was  nailed 
to  the  doorway  or  Anthony  Juanda  and  his 
wife.  Jenny,  in  one  slum  area.  They  had 
three  children,  the  youngest  age  five. 

Education  through  the  news  media.  In 
Mexico  City  millions  of  women  still  tune  In 
to  highly  charged  television  soap  operas 
every  day  that  hammer  home  the  message 
that  fewer  children  mean  a  happier,  more 
productive  life. 

Other  forms  of  drama:  In  Bihar  State  In 
northern  India  the  Tata  Iron  and  Steel 
Works  has  produced,  in  Hindi  and  In  Eng- 
lish, a  45-mlnute  musical  play  that  opens 
with  a  clean  hut  and  a  slovenly  one  on 
stage.  The  neat  home  houses  a  family  with 
only  a  few  children.  The  dirty  one  contains 
six  children.  The  death  rate  In  the  village 
rises.  A  wise  man  urges  everyone  to  listen  to 
the  social  workers. 

Lines  of  men  and  women  dance  toward 
spotlighted  booths  offering  sterllzatlon  op- 
erations. Music  booms  out  and  pro-famlly- 
plannlng  banners  unfiirl.  "Corny,"  says 
family-planning  physician  Dr.  Pramlla 
David,  "but  effective." 

Getting  education,  health  clinics,  and 
family-planning  services  out  where  the 
people  are.  In  Sri  Lankan  villages,  volunteer 
workers  organize  Into  teams  to  talk  to  every 
single  household. 

On  the  Island  of  Bali,  every  family  in 
many  villages  has  Its  family-planning  habits 
recorded  In  a  book  and  discussed  at  village 
meetings. 

Incentives.  In  China,  one-child  families  re- 
ceive "glory  certificates "  which  give  them 
access  to  more  living  space  (where  possible), 
extra  rice  rations,  wage  supplements  rang- 
ing from  $2  a  month  In  cities  to  $25  a  month 
In  villages,  and  more. 

"The  problem  has  no  single  panacea  and 
no  easy  answers,"  says  Dr.  Lessel  David, 
population  consultant  with  the  Administra- 
tive Staff  CoUege  in  Hyderabad.  In  dla. 
"Each  country  must  work  out  what  works 
best  for  Its  own  conditions." 

In  New  York,  the  executive  director  of  the 
United  Nations  Fund  for  Population  Activi- 
ties (UNFPA),  Raphael  M.  Salas  of  the  Phil- 
ippines, agrees.  "Every  culture  needs  its  own 
approach,"  he  says. 

The  United  SUtes  is  providing  $240  mil- 
lion this  year  to  help  countries  and  private 
international  organizations  and  the  UNFPA 
with  family-planning  programs. 

The  US  pressed  hard  In  Buchtu-est  for  the 
third  world  to  limit  population  growth  as  an 
essential  part  of  its  economic  growth.  Since 
then,  almost  every  third-world  country  In 
Asia,  and  most  elsewhere,  have  adopted 
family-planning  programs.  About  $2  billion 
are  now  spent  worldwide  on  family  plan- 
ning, almost  half  by  developing  countries 
themselves. 

China,  India,  Sri  Lanka,  Singapore,  Tuni- 
sia, Mexico,  South  Korea,  Japan,  Indonesia, 
Thailand,  and  other  countries  have  all  man- 
aged to  lower  their  growth  rates. 

Methods  have  varied.  India  and  Sri  Lanka 
have  relied  heavily  on  sterilization.  Indone- 


sia has  used  the  piU  and  the  lUD  as  well  as 
male  contraceptives. 
Yet  some  general  lessons  do  emerge: 
Ask  villagers  to  walk  to  central  clinics,  and 
they  will  probably  stay  home,  as  they  have 
done  In  parts  of  India.  Pakistan,  and  Ban- 
gladesh. Decentralize  and  you  will  prosper: 
Kerala  SUte  In  India  has  scored  successes 
by  building  health  clinics  and  schools  out  In 
the  country-side  where  the  people  are. 

Raise  literacy  and  the  status  of  women, 
and  provide  Jobs  for  women  and  you  will  do 
well:  Sri  Lanka,  Indonesia,  and  Kerala  State 
are  prime  examples. 

Mexico  has  realized  the  urgent  need  to 
reach  Its  villages:  In  Mexico  City,  Dr. 
Manuel  Urbina  Puentes,  the  government's 
family-planning  chief,  says  that  26.3  million 
Mexicans— one  In  every  three— lives  In  a  set- 
tlement numbering  fewer  than  2.500.  Eleven 
million  live  In  hamlets  of  500  or  less. 

By  1988.  Dr.  Urbina  wants  a  rural  health 
worker,  equipped  with  13  basic  medicines 
and  supplies  of  contraceptives,  in  every  set- 
tlement. 

Argue  with  local  Muslim  leaders  and  you 
may  have  a  Pakistan  (97  million  people, 
more  than  six  children  per  average  family), 
growth  rate  almost  3  percent  a  year.  Take 
the  time  to  explain  to  Muslim  leaders 
(better  still,  have  a  more  liberal  school  of 
Muslim  taught)  and  you  may  end  up  like 
Indonesia— birthrate  down  to  31  per  1,000 
and  an  annual  growth  rate  of  1.8  percent  a 
year. 

A  nation's  leader  needs  to  be  committed  to 
population  policies.  Where  he  or  she  is— 
India,  Indonesia,  Tunisia,  Sri  Lanka,  Thai- 
land—progress is  marked.  When  he  or  she  is 
not— Egypt  so  far,  Kenya,  Pakistan  areas  of 
West  Africa— progress  is  minimal. 

The  rules  don't  always  apply.  In  Bangla- 
desh (population:  98.4  million,  due  to  Jump 
to  145  million  by  the  year  2000)  political  will 
exists  but  administrative  and  social  pres- 
sures are  so  overwhelming  that  only  15  per- 
cent of  couples  practice  family  planning. 
The  figure  is  26  percent  in  India:  almost  60 
percent  in  Taiwan,  South  Korea,  and  Thai- 
land; and  now  above  40  percent  In  Mexico. 

Foreign  aid  plays  a  part,  but  much  work  Is 
done  by  private  international  groups  such  as 
the  Population  Crisis  Committee  In  Wash- 
ington, one  of  about  40  such  groups  in  the 
US  which  plan  and  help  carry  out  family- 
planning  programs  abroad. 

A  paradox  is  also  emerging,  which  Steven 
W.  Slndlng,  AID  population  division  chief, 
sees  as  "sobering": 

A  decade  ago  plenty  of  donor  money  was 
available  for  family  planning,  but  political 
misgivings  were  widespread.  Today,  misgiv- 
ings are  fewer,  especially  in  the  third  world, 
but  money  Is  also  short. 

"We  now  know  that  family-planning  pro- 
grams can  work  effectively."  Mr.  Slndlng 
says.  "And  we  know  that  aid  from  the  pri- 
vate sector  is  critically  important  for  start- 
ing up  programs  and  bringing  In  new  Ideas." 
However: 

While  aid  assistance  rose  from  $160.5  mll- 
Uon  in  1978  to  $204  million  in  1983.  the  1983 
figure  measured  in  constant  1978  dollars 
was  a  decline— to  $140.4  million. 

This  Is  happening  Just  as  the  London- 
based,  US-supported  World  Fertility  Survey 
1972-84  found  that  52  percent  of  women  In 
Asia  and  S3  percent  in  Latin  America 
wanted  no  more  children.  (In  Africa  the 
figure  was  only  16  percent.) 

A  powerful  and  vocal  anti-abortion  lobby 
in  Washington,  part  of  President  Reagan's 
far-right  supiMrt,  has  used  election-year  po- 
litical muscle  to  tighten  restrictions  on  US 


aid  and  to  downgrade  family-planning  prior- 
ities behind  economic  development  based  on 
private  Industry. 

To  population  groups  such  as  the  Popula- 
tion Crisis  Committee,  the  new  White 
House  policy  Is  a  "disgrace"  to  the  tradition- 
al US  commitment  to  family  planning. 

"In  the  long  run,  effective  family  plan- 
ning reduces  abortion  rates— that's  been 
proved  In  Mexico,  Chile,  and  elsewhere," 
says  a  spokesman  for  the  committee. 

To  the  American  Life  lobby  In  Virginia, 
the  new  White  House  strategy  Is  a  "tri- 
umph." The  pro-life  lobby  says  the  US  has 
no  right  to  tell  other  nations  how  to  act. 
But  one  effect  of  the  policy  statement  was 
to  tell  other  coimtries  that  If  they  Include 
abortion  activities  in  their  family-planning 
programs,  they  will  receive  no  US  aid 
through  private  organizations. 

Asked  If  this  was  not  contradictory.  Judle 
Brown,  president  of  the  American  Life 
lobby,  replied,  "It  means  that  countries  who 
want  US  dollars  will  have  to  comply  with 
US  policy.  It's  them  who  come  cap  in  hand 
to  us." 

Third-world  spokesmen  are  concerned 
that  the  US,  the  champion  of  family  plan- 
ning. Is  changing  course  In  midstream. 

""I  am  upset,"  says  a  senior  government  of- 
ficial In  Mexico  City.  "You  Americans  have 
been  pushing  us  for  10  years  to  Increase 
family  planning.  Now  are  you  coming  to  our 
capital  to  say  we  have  it  wrong?" 

UN  sources  hope  the  statement  Is  a  politi- 
cal concession  to  the  US  far  right  on  the  eve 
of  the  Republican  convention  In  Dallas. 
They  claim  that  UN  programs,  and  the  US 
contribution  to  the  UNFPA  of  $38  million 
this  year,  will  be  unaffected.  "We  fund  no 
abortion  programs  at  all,"  says  spokesman 
Ed  Kemer. 

Meanwhile.  If  the  world's  population 
growth  rate  Is  to  be  slowed,  the  basic  need  Is 
more  than  providing  contraceptives,  or  even 
more  food.  Good  cropland  Is  becoming 
scarcer  and  scarcer.  The  costs  of  chemical 
fertUlzer  are  rising.  The  basic  need  Is  noth- 
ing less  than  changing  the  ways  third-world 
Individuals  see  themselves,  their  families, 
their  lives,  and  their  futures. 

Awareness  is  growing  that  two.  or  even 
four,  children  per  family  allows  more 
progress  and  health  than  six  or  eight  chil- 
dren. 

The  Mexico  City  conference  has  had 
scores  of  recommendations  before  It  on  en- 
hancing family  life,  new  targets  for  lowering 
illness  and  death  rates,  finding  ways  to  stop 
cities  growing  so  fast,  the  status  of  women, 
and  many  more. 

In  Bucharest  10  years  ago  the  debate  was 
family  planning  or  economic  development. 
In  Mexico  City  the  debate  Is  family  plan- 
ning and  economic  development. 

What  Is  new  at  Mexico  City?  Raphael 
Salas  of  the  UNFPA  says  one  novel  element 
today  Is  growing  government  Intervention  In 
Individual  lives,  as  In  China.  A  senior  US  of- 
ficial agrees:  To  him,  balancing  Individual 
and  stete  needs  is  the  crucial  family-plan- 
ning question  for  the  rest  of  the  century. 

Long-term  economic  growth  must  contin- 
ue to  provide  Jobs  and  Incomes.  World  popu- 
lation growth  rates  fell  from  2  percent  a 
year  to  1.7  percent  In  the  last  decade,  but 
much  more  needs  to  be  done. 

Even  if  the  UNFPA  goal  of  sUbUizlng 
population  growth  by  the  year  2100  Is 
achieved,  world  population  will  still  be  2V4 
times  as  large  as  It  Is  today,  at  10.2  billion. 
Adds  Mr.  Salas:  Even  if  economic  growth 
in  developing  countries  were  to  reach  un- 
precedented    levels— 5     or     6     percent     a 


year  *  *  *  that  would  still  leave  more  than 
600  million  people  below  the  poverty  line  by 
the  end  of  the  century." 

Mr.  Salas.  who  is  widely  credited  with 
helping  to  make  family  planning  a  respecta- 
ble, urgent  issue  around  the  world  in  the 
last  decade,  says  he  remains  optimistic. 

He  keeps  his  eye  on  the  long  term: 

"The  need  now  is  to  put  reason  behind 
human  desires."  he  says.  The  aim  Is  to 
achieve  Individual  security  with  equal  op- 
portunity to  develop  in  unpolluted,  nonde- 
graded  environmenU.  And  the  task,  he  says, 
has  only  Just  begun: 

"All  these  efforts  in  population  in  the  last 
15  years  are  but  a  few  short  steps  in  a  thou- 
sand-mile journey." 


RUSSELL  RULAU.  A  DISTIN- 
GUISHED WISCONSIN  JOUR- 
NALIST 

Mr.  KASTEN.  Mr.  President,  a  dis- 
tinguished journalism  career  is  ending. 
Russell  Rulau  is  retiring  as  editor-in- 
chief  of  World  Coin  News  &  Bank 
Note  Reporter. 

Russ  Rulau  is  a  numismatist,  and 
has  been  for  45  years.  That  means  he 
collects  coins,  medals,  and  tokens.  He 
also  writes  about  coins,  medals,  and 
tokens,  and  has  been  doing  so  ever 
since  he  began  as  assistant  editor  of 
the  Token  &  Medal  Society  Journal  in 
1962.  Since  1974,  he  has  been  an  editor 
for  Krause  Publications  in  lola.  WI. 

Following  that  first  publication  In 
1962.  Russ  has  authored  several  thou- 
sand articles  on  every  conceivable 
facet  of  coin  collecting.  Included 
among  his  publications  is  the  award 
winning  series  "Early  American 
Tokens."  "Hard  Times  Tokens."  "U.S. 
Merchant  Tokens,"  and  "U.S.  Trade 
Tokens."  This  series  catalogs  Ameri- 
can store  cards  and  tokens  from  1700 
through  1889.  Russ  is  presently  work- 
ing on  two  other  publications,  one  to 
cover  the  years  1890  to  1900.  and  one 
on  medals  of  George  Washington. 

During  his  editorial  career.  Russell 
Rulau  has  lectured  and  traveled  exten- 
sively. He  has  covered  many  interna- 
tional coin  conferences— he  reads 
seven  languages— and  almost  all  of  the 
American  Numismatic  Association  con- 
ventions since  1963. 

As  a  coin  collector,  Russ  has  dabbled 
in  almost  all  types  of  coins.  His  inter- 
est In  U.S.  tokens,  however,  has  never 
waivered  since  he  first  started  collect- 
ing In  1939.  Although  considered  an 
expert  in  coins  generally.  Russ  is  an 
acknowledged  authority  on  U.S. 
tokens. 

Russ  Rulau  knows  just  about  every- 
one cormected  with  coin  collecting.  If 
they  aren't  his  personal  friends,  he 
has  interviewed  them  for  one  of  his 
publications. 

Distinguished  journalists  are  few. 
Russell  Rulau  has  proved  to  be  one  of 
the  best.  His  long  and  successful 
career  is  one  that  he.  his  fellow  jour- 
nalists,  and   the   many   numismatists 
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who  read  his  publications  can  all  be 
very  proud  of. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

[Prom  Numismatic  News,  Aug.  4, 1984] 
Rttlau  Rktiiixs  From  Krauss  Publicahoks 
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Chester  L.  Krause,  president  of  Krause 
Publications,  announced  July  24  the  retire- 
ment of  RusseU  Rulau  from  full-time  em- 
ployment at  Krause  PubUcations  as  editor 
in  chief  of  World  Coin  News  and  Bank  Note 
Reporter. 

Rulau.  57.  will  cease  his  staff  association 
with  KP  Aug.  31  after  10  V4  years.  He  will 
continue  to  author  KP's  series  of  U.S.  token 
catalogs,  which  he  initiated  in  1980,  Krause 
said.  The  award-winning  series— £orIv  Amer- 
ican Tokens,  Hard  Timea  Tokens,  U.S.  Mer- 
chant Tokens  and  U.S.  Trade  Tokens— caXA- 
logs  American  store  cards  and  tokens  from 
1700  through  1889. 

Future  catalogs  planned  will  add  tokens  of 
1890-1900  and  also  medals  of  George  Wash- 
ington. 

Rulau.  a  45-year  veteran  of  numismatics, 
has  been  a  numismatic  editor  continuously 
since  19«1.  He  sUted  that  since  his  cardiac 
surgery  Oct.  31.  1983.  he  has  "wearied  of 
the  constant  deadline  constraints  of  coin 
Journalism." 

He  added  that  he  will  not  be  leaving  the 
numismatic  field  but  will  be  entering  a  new 
career  within  the  field. 

"My  friends  may  see  more  of  me  in  the 
future,  not  less."  he  said.  "Quite  soon  there 
will  be  an  announcement  of  my  assumption 
of  an  executive  position  with  an  expanding 
firm— outside  the  publishing  area.  I  prefer 
to  let  my  new  associates  choose  this 
timing." 

Rulau  first  broke  into  numismatic  promi- 
nence in  I960,  when  he  invented  the  word 
"exonumist"  and  helped  found  the  Token 
and  Medal  Society.  He  was  appointed  assist- 
ant editor  and  then  (1962)  editor  of  the 
TAMS  Journal,  both  non-paid  positions. 

In  December  1962  he  elected  to  leave 
active  military  service  with  the  Air  Force 
and  was  appointed  a  staff  editor  for  Coin 
World  of  Sidney.  Ohio.  In  September  1963. 
CW  owner  J.  Oliver  Amos  promoted  him  to 
editor  of  World  Coins,  a  new  monthly  maga- 
zine to  be  launched  In  January  1964.  In 
early  1968  he  was  also  Installed  as  editor  of 
Numismatic  Scrapbook  Magazine,  which 
Amos  Press  had  just  purchased  from  the 
Hewitt  family  of  Chicago. 

In  April  1974  Rulau  resigned  his  multiple 
editorial  positions  with  Amos  Press  and 
Joined  Krause  Publications  in  lala.  Wis. 

A  frequent  lecturer  and  world  traveler. 
Rulau  has  authored  several  thousand  arti- 
cles on  every  conceivable  facet  of  numismat- 
ics. "Most  people  know  me  as  a  token  expert 
or  as  an  authority  on  modem  coins  of  the 
world,"  Rulau  said,  "but  I  consider  myself  a 
true  general  coUector— dabbling  In  every- 
thing and  switching  specialties  with  the 
years.  Only  U.S.  tokens  have  held  my  atten- 
tion constantly  since  I  started  collecting  In 
1939." 

Rulau  ends  a  distinguished  numismatic 
Journalism  career  that  has  included  cover- 
age of  the  International  Numismatic  con- 
gresses In  New  York  In  1973  and  Bern  In 
1979.  the  International  Association  of  Pro- 
fessional Numismatists  assembly  in  Athens 
in  1972.  the  First  Numismatic  Study  Tour  of 
Russia  in  1973,  and  most  of  the  American 
Numismatic  Association  conventions  from 
1963  on. 


He  has  Interviewed  U.S.  Mint  directors 
Eva  B.  Adams.  Mary  Brooks,  Stella  Hackel 
and  Donna  Pope  and  such  renowned  flgiu-es 
as  Howard  Ruff,  Frankle  Laine.  Grand 
Master  Angelo  de  Mojana  of  the  Order  of 
Malta,  Paris  Mint  Master  Pierre  Dehaye, 
U.S.  senators  Jake  Gam,  Robert  Kasten  and 
Robert  Taft  Jr.,  every  ANA  president  from 
Oscar  Dodson  through  Q.  David  Bowers, 
and  numismatic  authors  Eduard  Kann, 
Kurt  Jaeger,  John  S.  Davenport,  Yaakov 
Meshorer,  I.G.  Spasskll.  Miguel  L.  Munoz. 
Jean  de  Mey,  King  O.  Mao.  George  Puld 
and  many  others. 

He  says  he  counts  among  his  friends  U.S. 
Mint  chief  engraver  Elizabeth  Jones  and 
Prance-based  engraver  Paul  Vlncze.  Spink's 
managing  director  Douglas  G.  Liddell,  and 
ANA  executive  vice  president  Edward  Ro- 
chette. 

He  has  visited  many  of  the  government 
and  private  mints  of  the  world.  He  reads 
seven  languages,  including  Russian  and 
German,  and  recently  said  that  he  knew 
personally  every  major  figure  in  the  world 
of  numismatics  In  the  past  25  years. 


THE  RECORD  RENTAL 
AMENDMENT  OP  1984 


Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  to  welcome  this  important 
piece  of  legislation.  S.  32,  back  to  the 
Senate,  following  its  consideration  and 
approval  by  the  other  body.  This  bill 
will  make  a  needed  reform  in  the  copy- 
right law  to  protect  copyrights  in 
sound  recordings.  Although  the  House 
has  modified  this  bill  slightly  through 
a  substitute  draft,  S.  32  remains  a 
timely  and  effective  response  to  a 
growing  threat  to  our  copyright 
system. 

I  want  to  take  this  opportimlty  to 
compliment  Representative  Kasten- 
uEiER.  the  chairman  of  the  House 
Subcommittee  on  Courts.  Civil  Liber- 
ties, and  the  Administration  of  Justice; 
Representative  Edwards,  the  chief 
sponsor  of  the  companion  House  bill, 
H.R.  5938;  and  Representative  Rodino. 
the  chairman  of  the  House  Judiciary 
Committee,  for  their  able  work  in 
processing  this  legislation.  Their 
thoughtful  consideration  of  the  issues 
presented  by  this  bUl  has  been  crucial 
to  its  forward  progress. 

Let  me  briefly  review  the  purpose  of 
this  legislation.  In  AprU  1983.  the  Sub- 
committee on  Patents,  Copyrights, 
and  Trademarks  held  a  hearing  on  the 
commercial  rental  of  copyrighted 
works.  At  that  hearing,  we  learned 
that  a  number  of  record  rental  outlets 
had  opened  around  the  country.  We 
also  learned  about  what  sort  of  busi- 
ness these  outlets  were  In:  The  busi- 
ness of  encouraging  customers  to  take 
records  home,  tape  them,  and  return 
them  to  the  rental  outlet.  The  adver- 
tisements of  some  of  these  outlets 
made  their  appeal  explicit.  One  adver- 
tised "Never,  ever  buy  another 
record!".  Another  touted  Its  "free 
blank  tape  policy." 

Under  the  current  Copyright  Act, 
these  outlets  had  an  arguable  defense: 
the  so-called  first  sale  doctrine.  Tradi- 


tionally, this  doctrine  has  insulated 
the  purchaser  of  a  particular  copy  of  a 
copyrighted  work  from  any  copyright 
liability  when  he  or  she  disposes  of 
that  copy.  Although  that  principle  re- 
mains a  sound  one  in  most  instances, 
the  advent  of  commercial  record 
rental— with  its  direct  link  to  copy- 
ing—calls for  a  modification  of  that 
rule.  To  deal  with  the  dangers  posed 
by  record  rentals.  S.  32  makes  a  com- 
monsense  reform:  It  requires  that  one 
obtain  the  permission  of  the  copyright 
owner  before  one  may  commercially 
rent  sound  recordings. 

In  most  respects,  the  version  of  S.  32 
approved  in  the  other  body  is  Identical 
to  the  bill  approved  by  unanimous 
consent  by  the  Senate  in  June  1983. 
However,  I  want  to  mention  two  signif- 
icant differences  between  the  House 
and  Senate  bills.  The  first  is  that  the 
House  bill  contains  a  sunset  provision, 
making  the  biU  applicable  for  only  5 
years,  and  requiring  reenactment 
before  that  time  if  it  is  to  remain  in 
force.  The  Senate  bill,  by  contrast, 
would  make  a  permanent  change  in 
the  law  in  this  regard.  The  House  com- 
mittee report  states  that  the  sunset 
provision  is  designed  to  "enable  the 
Committee  to  review  and  reconsider 
the  appropriateness  and  justification 
for  this  legislation  at  a  later  time." 

In  an  age  of  rapid  technologrical 
change,  the  legislative  agenda  con- 
cerning intellectual  property  Issues  is 
a  crowded  one.  Only  if  it  is  sufficiently 
likely  that  circumstances  will  signifi- 
cantly change  in  the  record  rental 
area  in  the  next  5  years,  should  we 
divert  ourselves  from  this  agenda  and 
devote  more  time  and  effort  to  reen- 
actlng  this  important  reform.  The 
Senate  did  not  find  that  likelihood. 
Indeed,  the  consistent  trend  of  the 
past  25  years  is  that  unauthorized 
copying  has  become  steadily  easier 
and  more  of  a  threat  to  traditional 
copyright  principles.  But  this  disagree- 
ment should  not  hold  up  enactment  of 
this  bill.  I  wish  to  emphasize,  however, 
that  sunset  provisions  are  not  neces- 
sarily appropriate  in  coruiection  with 
other  copyright  reforms,  and  that 
each  future  bill  will  need  to  be  evalu- 
ated on  an  individual  basis  in  this 
regard. 

The  second  significant  House 
amendment  to  this  bill  is  a  provision 
that  precludes  the  application  of 
criminal  penalties  for  the  violation  of 
this  act.  Under  the  Senate-passed  bill, 
the  criminal  penalties  that  have  his- 
torically been  available  imder  the 
Copyright  Act  would  apply  with  full 
force  to  the  most  egregious  violations 
of  the  record  rental  right.  The  House 
chose  to  eliminate  criminal  enforce- 
ment in  this  area,  on  the  ground  that 
the  definition  of  prohibited  rental 
practices  might  be  Insufficiently  pre- 
cise to  support  criminal  prosecution. 


It  Is  Important  to  be  clear  about 
what  the  criminal  exemption  in  the 
House  bill  means.  As  I  read  that  provi- 
sion. It  bars  the  application  of  criminal 
penalties  for  the  mere  unauthorized 
rental  or  lending  of  copyrighted  sound 
recordings.  The  amendment  does  not, 
however,  coivfer  immunity  from  crimi- 
nal penalties  for  Independent  viola- 
tions of  the  Copyright  Act,  merely  be- 
cause one's  activity  Involved  the  rental 
or  lending  of  sound  recordings.  Thus, 
to  take  a  dramatic  example,  one  whose 
role  In  a  massive  record  piracy  conspir- 
acy consisted  of  lending  records  to  the 
operation,  knowing  that  they  would  be 
used  as  masters  to  create  thousands  of 
Illegal  copies,  would  not  be  exempt 
from  criminal  liabUlty  merely  because 
his  or  her  activity  consisted  of  lending 
the  recordings  to  his  or  her  confeder- 

It  should  not  be  Inferred  from  the 
Senate's    acceptance    of    this    House 
amendment  that  we  believe  that  any 
general  retreat  from  criminal  remedies 
for  copyright  infringement  is  warrant- 
ed. The  Copyright  Act  makes  criminal 
penalties  applicable  only  against  per- 
sons who  infringe  copyrights  "willful- 
ly" and  "for  purposes  of  commercial 
advantage  or  private  financial  gain." 
Thus,  no  limocent  infringer  could  ever 
be  liable   for  criminal  copyright  in- 
fringement. Nor  could  any  Individual 
who  simply  infringed  copyrights  for 
his  or  her  own  personal  use.  Rather, 
the  criminal  provisions  of  the  Copy- 
right  Act   are   carefully   targeted   at 
"willful     infringement     for     profit." 
Given  this  narrow  focus  on  the  most 
egregious  violations  of  the  copyright 
laws,  I  believe  that  criminal  penalties 
should  continue  to  play  an  Important 
role  in  deterring  the  outright  theft  of 
the  labors  of  creative  artists  and  writ- 
ers 


penalties  for  egregious  violations  of  In- 
tellectual property  rights. 

I  wholeheartedly  urge  Senators  to 
support  this  legislation,  and  I  hope 
that  it  will  be  promptly  enacted  Into 
law. 


The   Importance   of   maintaining   a 
meaningful      crlmliud      enforcement 
system  is  underscored  by  the  fact  that, 
as  many  have  observed,  we  live  in  an 
age    in    which    Intellectual    property 
plays  an  increasingly  vital  part  both  in 
the  domestic  U.S.  economy  and  in  our 
International       trade.       Copyrighted 
works  such  as  books,  films,  records, 
and  computer  software  do  more  than 
Just  supply  entertainment  and  needed 
Information— they  also  provide  Jobs  to 
millions  of  Americans.  The  export  of 
these  same  goods  is  an  increasingly  im- 
portant   part    of    our    international 
trade.  In  addition,  the  United  States  is 
a  world  leader  In  the  creation  and 
marketing  of  other  forms  of  Intellectu- 
al property.  In  particular,  American 
Inventors    have    enriched    the    world 
with  patented  Inventions  as  familiar  as 
farm  machinery  and  as  novel  as  man- 
made  forms  of  bacterial  life.  In  view  of 
the  Increasing  Importance  of  Intellec- 
tual property  within  both  the  national 
and  world  economy.  It  would  be  highly 
inappropriate  to  begin  weakening  the 


APARTHEID:  THE  CONTINUING 
TRAGEDY  IN  SOUTH  AFRICA 
Mr.  CRANSTON.  Mr.  President.  I 
call  to  the   attention  of  my   distin- 
guished colleagues  a  resolution  Intro- 
duced by  Senator  Tsorgas  and  Sena- 
tor Roth  that  the  Senate  Foreign  Re- 
lations Committee  passed  unanimous- 
ly on  September  12.  This  resolution. 
Senate    Concurrent    Resolution    139. 
condemns  the  Government  of  South 
Africa  for  Its  arbitrary  arrests  and  in- 
definite detentions  of  some  200  men 
and  women   for   their   opposition   to 
that  Government's  new  constitutional 
measures— measures  that  continue  to 
ignore    the   legitimate    right    of    the 
black  majority  of  that  nation's  citizens 
to  participate  fully  in  shaping  the  des- 
tiny and  policies  of  their  own  country. 
It    is    obscene    when    a    government 
denies,  on  the  basis  of  race  alone.  70 
percent  of  its  people  the  right  to  vote, 
to  choose  their  place  to  live,  to  have 
equal  social  and  economic  opportuni- 
ty, and  to  express  freely  and  peaceful- 
ly their  political  beliefs. 

Sadly,  there  has  been  no  real  indica- 
tion that  South  Africa  is  moving 
toward  any  substimtive  change  in  its 
practice  of  racial  discrimination 
against  its  black  majority.  Sporadic 
bloody  rioting  in  the  townships  ending 
in  tragic  violence  and  loss  of  life  con- 
tinues. We  cannot  be  silent  as  the  situ- 
ation worsens  and  more  lives  are  lost. 
Generation  after  generation  of  black 
Africans  have  lived,  suffered,  and  died 
under  the  heinous  system  of  apart- 
heid. Is  this  to  be  the  fate  of  its  next 
generation? 

As  a  nation  founded  on  the  princi- 
ples of  democracy  and  Justice,  the 
United  States  cannot  fall  its  moral  ob- 
ligation to  condemn  South  African 
apartheid  and  to  press  for  civil  and  po- 
litical liberties.  We  must  speak  out 
forcefuUy  against  South  Africa's 
racism  and  make  clear  to  Pretoria  that 
its  policies  offend  Americans  and  all 
those  who  cherish  Justice  and  free- 
dom. And  we  must  preserve  In  our  con- 
demnation untU  Pretoria  pursues  re- 
forms that  will  Involve  the  active  par- 
ticipation of  Its  black  majority  in  its 
national  political  and  economic  affairs. 
As  a  cosponsor  of  Senate  Concurrent 
Resolution  139,  it  is  my  hope  that  the 
full  Senate  will  act  expeditiously  and 
pass  this  important  resolution  without 

delay.  ^     ,^ 

I  also  wish  to  take  this  opportunity 
to  applaud  the  efforts  of  Senator 
TsoNGAS  for  his  leadership  In  champi- 
oning human  rights  not  only  in  South 
Africa  but  in  so  many  other  countries. 
It  has  been  an  honor  and  a  pleasure  to 
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work  with  him  to  further  the  cause  of 
human  rights.  An  eloquent  voice  for 
freedom,  a  voice  that  has  been  strong, 
compassionate,  and  reasoned.  Senator 
TsoNGAS  is  an  inspiration  to  us  all.  We 
in  the  Senate  owe  the  Senator  from 
Massachusetts  a  debt  of  gratitude.  We 
will  miss  him  greatly. 


RELEASE  OF  FIVE  AMERICAN 

CITIZENS  BY  RUSSIA 
Mr.  BAKER.  Mr.  President,  I  have 
one  other  matter  before  we  recess  at 
12:05  p.m. 

I  wish  to  commend  the  distinguished 
Senator  from  Alaska.  Senator  Ste- 
vens, for  his  efforts  in  obtaining  the 
release  of  the  five  Americans  taken 
Into  custody  by  the  Soviet  Union  on 
the  day  before  yesterday. 

I  know  both  Senators  from  Alaska 
have  been  greatly  concerned  with  this 
matter  and  have  worked  carefully  and 
closely  with  the  State  Department  and 
the  White  House  to  obtain  the  release 
of  these  American  citizens. 

But  there  is  one  aspect  of  the  matter 
that  I  thought  should  be  brought  to 
the  attention  of  the  Senate.  It  Is  in  no 
way  a  diminution  of  the  good  efforts 
by  the  State  Department  or  others. 

Our  friend,  Ted  Stevems.  had  a  very 
novel  and  unique  diplomatic  idea  yes- 
terday. That  is  while  negotiations 
were  going  on  with  some  difficulty 
with  the  Soviet  Union.  Ted  Stevkks 
picked  up  the  telephone  and  placed  a 
call  to  a  hotel  in  easternmost  Siberia 
where  it  was  reported  by  the  press 
these  five  Americans  were  being  held 
and.  lo  and  behold,  he  was  connected. 
He  proceeded  to  have  a  conversation 
with  the  five  Americans,  which  was 
dutifuUy  reported  to  the  State  Depart- 
ment, and  obtained  a  great  deal  of  in- 
formation which  was  of  great  value. 

I  am  sure  it  contributed  greatly  to 
the  release  of  those  prisoners. 

I  questioned  Senator  Stevkws  after  I 
first  congratulated  him  on  his  mission. 
I  asked  whether  or  not  you  could 
direct  dial  to  Siberia.  He  answered 
that  you  could  not.  that  It  still  re- 
quired an  operator. 

So  there  is  still  much  to  be  done  in 
the  relationships  between  our  two 
countries. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:05 
p.m.  having  arrived,  the  Senate  will 
stand  In  recess  untU  the  hour  of  2  p.m. 

Thereupon,  the  Senate,  at  12:05 
p.m..  recessed  untU  2  p.m.:  whereupon, 
the  Senate  reassembled  when  caUed  to 
order  by  the  Presiding  Officer  [Mr. 
Kasten]. 
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MISCELLANEOUS  TARIFF, 

TRADE.     AND     CUSTOMS     MAT- 
TERS 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business.  H.R.  3398. 
which  the  clerli  will  state  by  title. 

The  assistant  legislative  cleric  read 
as  follows: 

A  bill  <H.R.  3398)  to  change  the  tariff 
treatment  with  respect  to  certain  articles, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Cohen  amendment  No.  4247,  to  amend  the 
Tariff  Act  of  1930,  to  establish  a  Trade 
Remedy  Assistance  Office. 

AMENSMDrr  IfO.  436S 

(Purpose:  To  suspend  for  a  3-year  period  the 
duty  on  certain  metal  umbrella  frames) 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Ohio  that  there  is  presently  an 
amendment  pending. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the 
amendment  of  the  Senator  from 
Maine  be  temporarily  laid  aside  so 
that  the  Senator  from  Ohio  may  pro- 
ceed.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  COHEN.  Mr.  President,  may  I 
inquire  of  the  Senator  from  Missouri 
as  to  whether  he  intends  to  reach  my 
amendment  this  afternoon. 

Mr.  DANFORTH.  It  is  the  intention 
of  the  Senate  from  Missouri  to  reach 
the  amendment  of  the  Senator  from 
Maine  hopefully  in  about  15  minutes 
and  to  conclude  the  bill  this  after- 
noon.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WILSON.  Reserving  the  right  to 
object,  I  inquire  of  the  Senator  from 
Ohio  what  period  of  time  he  estimates 
his  amendment  wUl  consume. 

Mr.  GLENN.  I  would  suggest  Just  a 
couple  of  minutes.  If  1  minute  would 
be  acceptable,  I  would  agree  to  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  4255. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23  of  the  matter  proposed  to  be 
Inserted,  after  the  matter  between  lines  6 
and  7,  insert  the  following: 


SEC.      .  CERTAIN  METAL  UMBRELLA  FRAMES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  order 
the  following  new  item: 


.  NodiMM  .  On  or  Man 
6/30/87" 


"917  45   Fnmes  tor  hinMieM       Fne  . 
uinlnllas  diiefly 
used  lor  protection 
against  rain 
(provvM  for  in  item 
751  20,  part  8B. 
sdiedule?) 


Mr.  GLENN.  Mr.  President.  I  rise 
today  to  add  a  noncontroversial 
amendment  to  the  miscellaneous  tariff 
bill  currently  before  the  Senate.  This 
amendment  is  identical  to  a  bill  I  in- 
troduced In  August  to  suspend  for  a  3- 
year  period  the  duty  on  imported  rain- 
umbrella  frames.  The  current  15-per- 
cent duty  hurts  rather  than  helps  do- 
mestic manufacturers  because  hand- 
held umbrella  frames  are  no  longer 
produced  in  this  country.  In  fact,  with 
95  percent  of  all  umbrellas  sold  in  the 
United  States  being  manufactured 
overseas,  this  duty  only  adds  further 
injury  to  what  remsdns  of  an  tilready 
hardpressed  domestic  industry. 

What  does  remain,  Mr.  President, 
are  eight  Amierican  rain-umbrella 
manufacturers  who  rely  almost  entire- 
ly upon  frames  from  Taiwan.  In  1983, 
Taiwan  lost  its  GSP  status  because  it 
accounted  for  more  than  50  percent  of 
the  imports  of  umbrella  frames  and  its 
trade  exceeded  $1.3  million.  As  a 
result,  a  15-percent  duty  was  imposed 
on  frames  imported  from  Taiwan.  Al- 
though well  intended,  this  action  will 
have  unfortunate  consequences  for 
American  companies. 

If  the  duty  on  frames  is  not  suspend- 
ed, manufacturers  will  be  forced  to 
raise  their  prices  to  a  point  which  may 
well  force  them  out  of  the  business— 
and  this  country  can  ill  afford  to  take 
that  kind  of  risk.  Mr.  President,  our 
domestic  imibrella  manufacturers 
clearly  need  our  help  and  this  help 
must  come  soon. 

By  suspending  the  duty  on  hand- 
held rain  umbrella  frames  for  3  years, 
American  Jobs  will  be  saved  and  the 
industry  will  be  given  a  fighting 
chance  to  survive.  Mr.  President,  this 
is  a  simple  amendment  that  will  offer 
needed  help  to  a  struggling  industry.  I 
ask  for  its  immediate  consideration 
and  urge  my  colleagues  to  Join  me  in 
supporting  this  commonsense  meas- 
ure. 

FACTSKEET  ON  UMBRELLA  FRAMES 

First,  95  percent  of  all  umbrellas 
sold  in  the  United  States  are  manufac- 
tured overseas. 

Second,  the  eight  U.S.  manufactur- 
ers rely  almost  entirely  upon  frames 
from  Taiwan. 

Third,  in  1983,  Taiwan  lost  its  GSP 
status  because  it  accounted  for  more 
than  50  percent  of  the  imports  and  its 
trade  exceeded  $1.3  million. 

Fourth,  consequently,  a  15-percent 
duty  was  imposed  upon  frames  from 
Taiwan. 


Fifth,  the  amendment  would  sus- 
pend for  a  3-year  period  the  duty  on 
imported  rain-iunbrella  frames. 

Sixth,  the  amendment  is  noncontro- 
versial and  enjoys  the  support  of 
American  manufacturers  and  their 
employees,  members  of  the  Amalga- 
mated Clothing  &  Textile  Workers 
Union,  AFL-CIO. 

Mr.  President,  this  amendment  has 
been  discussed  with  both  floor  manag- 
ers of  the  bill  and  I  believe  we  have  an 
agreement  on  this.  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  acceptable. 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  is  acceptable  to  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  4255)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Maine. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  BENTSEN.  I  withhold. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
wanted  to  state  to  the  floor  msmagers 
that  I  have  three  amendments  with 
reference  to  copper.  I  am  trying  to 
work  out  something  with  the  floor 
managers  and  with  a  number  of  other 
Senators  who  are  interested. 

I  wanted  to  report  that  it  will  take 
me  about  15  or  20  minutes  to  get  back 
to  them.  I  would  like  to  be  protected.  I 
will  not  take  over  the  amount  of  time. 

AMENDMENT  NO.  4266 

(Purpose:  To  amend  section  243  of  the  com- 
mittee amendment  to  cover  modifications 
and  classifications  of  the  existing  United 
States-European  communities  pipe  and 
tube  agreement) 

Mr.  BENTSEN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  tempo- 
rarily the  Cohen  amendment? 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Maine  be 
temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  wUl  report. 


The  bill  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  numbered  4266. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
imanlmous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  from  page  34,  line  27  through  page 
36,  line  8  of  Danforth  Amendment  No.  4244 
and  insert  a  new  Section  243  as  follows: 

-8EC  MS.  ENFORCEMENT  OF  ARRANGEMENT  ON 
EUROPEAN  COMMUNTTY  EXPORT  OF 
PIPES  AND  TUBES. 

(a)  In  connection  with  the  provisions  of 
the  Arrangement  on  European  Communi- 
ties' Export  of  Pipes  and  Tubes  to  the 
United  SUtes  of  America,  contained  in  an 
exchange  of  letters  dated  October  21,  1982 
between  represenUtlves  of  the  United 
SUtes  and  the  Commission  of  the  European 
Communities,  Including  any  modification, 
clarification,  extension  or  successor  agree- 
ment thereto  (coUectlvely  referred  to  here- 
inafter as  "the  Arrangement"),  the  Secre- 
tary of  Commerce  is  authorized  to  request 
the  Secretary  of  the  Treasury  to  talie  action 
pursuant  to  subsection  (b)  of  this  section 
whenever  he  determines  that: 

(1)  the  level  of  exports  of  pipes  and  tubes 
to  the  United  SUtes  from  the  European 
Communities  is  exceeding  the  average 
shares  of  annual  United  SUtes  apparent 
consumption  specified  in  the  Arrangement. 

or 

(2)  distortion  is  occurring  In  the  pattern 
of  United  SUtes-European  Communities 
trade  within  the  pipe  and  tube  sector  taking 
into  account  the  average  share  of  annual 
United  SUtes  apparent  consumption  ac- 
counted for  by  European  Communities  arti- 
cles within  product  categories  developed  by 
Any  request  to  the  Secretary  of  the  Treas- 
ury piirsuant  to  this  subsection  by  the  Sec- 
retary of  Commerce  shall  Identify  one  or 
more  categories  of  pipe  and  tube  products 
with  respect  to  which  action  under  subsec- 
tion (b)  is  requested. 

(b)  At  the  request  of  the  Secretary  of 
Commerce  pursuant  to  subsection  (a),  the 
Secretary  of  the  Treasury  shaU  take  such 
action  as  may  be  necessary  to  ensure  that 
the  aggregate  quantity  of  European  Com- 
munities articles  in  each  product  Identified 
by  the  Secretary  of  Commerce  In  such  re- 
quest that  are  entered  into  the  United 
SUtes  are  in  accordance  with  the  terms  of 
the  Arrangement.  The  Secretary  of  the 
Treasury  is  authorized  to  promulgate  regu- 
lations esUblishing  the  terms  and  condi- 
tions under  which  European  Communities 
articles  may  be  denied  entry  into  the  UrUted 
SUtes  pursuant  to  this  subsection." 

Mr.  BENTSEN.  Mr.  President,  as 
section  243  now  reads,  it  provides  for 
the  enforcement  of  the  1982  arrange- 
ment of  pipes  and  tubes.  That  is  a 
trade  agreement  between  the  United 
States  and  Eiu-opean  Communities. 

Under  this  amendment,  the  section 
would  cover  enforcement  of  both  the 
1982  arrangement  and  "any  modifica- 
tion, classification,  extension,  or  suc- 
cessor agreement  thereto." 

Quite  frankly.  Mr.  President,  I  am 
simply  concerned  about  any  possible 
evasion  of  section  243,  and  I  want  to 
see  that  it  Is  carried  out. 


Mr.  President,  the  President  has 
before  him  a  decision  under  the  escape 
clause  in  steel.  If  he  decides,  as  he 
may,  under  the  current  law,  to  negoti- 
ate "orderly  marketing  agreements" 
with  the  EC,  he  may  substitute  an 
OMA  for  the  1982  agreement.  If  he 
does,  section  243  ought  to  cover  the 
new  agreement. 

That  Is  what  this  amendment  is  all 
about,  what  it  would  accomplish.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  acceptable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The    amendment    (No.    4256)    was 

agreed  to.  . .     .    , 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    BENTSEN.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CHAFEE.  Mr.  President,  let  me 
begin  by  expressing  my  gratitude  for 
the  work  done  by  the  chairman  of  the 
Finance  Committee  and  the  managers 
of  H.R.  3398.  This  bUl  represents  the 
kind  of  positive  measures  Congress  can 
take  to  enhance  the  American  share  of 
world  trade.  Rather  than  succumb  to 
protectionist  pressures,  we  can  focus 
in  H.R.  3398  on  ways  to  help  open  for- 
eign markets  for  U.S.  goods,  as  weU  as 
ways  to  assist  the  exporter's  competi- 
tive position.  I  believe  that  these  goals 
can  be  accomplished  In  ways  that  are 
consistent  with  our  International  trad- 
ing obligations  under  GATT  and  In 
ways  that  do  not  hurt  consumers  and 
workers. 

One  such  effort  Is  the  reciprocity 
bm-tltle  III  of  H.R.  3398,  orlginaUy 
introduced  as  S.  144— the  Internation- 
al Trade  and  Investment  Act.  Enact- 
ment of  this  bill  this  year  Is  vital  to 
Improve  our  abUity  to  negotiate  the 
removal  of  foreign  trade  barriers  and 
restrictive  practices,  and  to  improve 
our  export  trade  in  services,  high  tech- 
nology goods,  and  trade  related  Invest- 
ment. Pull  implementation  of  both  its 
letter  and  its  spirit  can  provide  signifi- 
cantly Improved  access  to  foreign  mar- 
kets for  U.S.  goods  and  services. 

Another  measure  in  title  V  of  the 
bill  is  the  reauthorization  of  the  gen- 
eralized system  of  preferences  which 
would  help  us  gain  freer  access  to  LDC 
markets.  This  reauthorization  would 
help  developing  coimtries  earn  dollars 
with  which  to  buy  U.S.  products,  and 
help  us  obtain  protection  of  U.S.  pat- 
ents and  copyrights. 

As  an  original  cosponsor  of  the 
International  Trade  and  Investment 
Act,  title  III  of  the  bill  now  before  us, 
I  am  deUghted  that  we  have  the  op- 
portunity today  to  finally  adopt  this 
measure  that  will  surely  lead  to  great- 


er exports— a  critical  and  growing  part 
of  our  economy. 

This    bill    specifically    would   mean 
greater  exports  in  our  services  sector. 
Although   the  misconception   lingers, 
ours  is  no  longer  the  smokestack  econ- 
omy of  the  past.  The  fact  Is  that  most 
of  our  Jobs,  and  the  largest  portion  of 
GNP,   are   generated  by   the  service 
sector.  As  critical  as  services  are  to  our 
economy,   there  exists  no  system  of 
international  agreement  covering  serv- 
ices trade.  While  the  United  States 
has  expanded  its  trade  exports  over 
the  past  decade,  foreign  barriers  to 
our  services  exports  proliferate.  These 
include  restrictions  on  remittance  and 
repatriation  of  profits,  fees,  and  royal- 
ties; restrictions  on  market  access;  re- 
strictions on  persormel;  discriminatory 
taxes  and  licensing  procedures;  Gov- 
enunent    sul)sidies    to    local    service 
firms;   excessive   duties   and   prohibi- 
tions on  importation  of  services  neces- 
sities like  computer  software;  and,  dis- 
criminatory     Government      procure- 
ment. 

We  must  create  an  international 
framework  to  deal  with  trade  In  serv- 
ices problems  while  we  still  have  a 
trade  surplus  In  that  area  Instead  of 
waiting  until  we  have  a  deficit.  Trade 
in  services  is  the  fastest  growing  sector 
of  U.S.  trade  abroad.  We  must  give 
services  an  equal  billing  with  goods  in 
our  trade  policy,  and  strive  to  expand 
multilateral  trade  agreements  to  In- 
clude services. 

These  service  industries,  which  in- 
clude Insurance,  banking,  engineering, 
consulting,  and  the  whole  range  of 
high  technology  and  computer  serv- 
ices, account  for  7  out  of  every  10  Jobs 
in  the  United  States,  two-thirds  of  the 
U.S.  gross  national  product. 

I  welcome  a  negotiating  mandate  to 
strengthen  existing  international  insti- 
tutions and  to  expand  international 
agreements  to  cover  services,  invest- 
ment, and  high  technology. 

Market  access  for  high  technology 
goods  and  services  Is  crucial  to  our 
future  trade  balance.  We  must  make 
every  effort  bUaterally  and  multUater- 
ally  to  create  market  opportunities  in 
these  sectors  worldwide. 

One  such  effort  is  embodied  In  sec- 
tion 308  of  title  III  which  would  au- 
thorize the  President  to  negotiate 
mutual  reduction  or  suspension  of  tar- 
iffs on  certain  high  technology  prod- 
ucts— semiconductors— microchips— 
and  parts  of  computers.  Section  308 
will  confirm  an  agreement  already 
reached  with  Japan,  to  suspend  U.S. 
and  Japanese  tariffs  on  semiconduc- 
tors. , . 

This  means  mutual  reduction  of  har- 
riers in  electronics  and  other  techno- 
logically driven  industries  where  the 
United  States  can  continue  to  be 
highly  competitive. 

Let  me  Just  stress  that  In  addition  to 
the  obvious  benefits  of  greater  market 
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access  on  both  sides,  elimination  of 
tariffs  will  free  up  substantial  sums 
for  research  and  development  and  cap- 
ital investment.  U.S.  semiconductor 
firms  currently  pay  $75  million  in 
duties.  It  is  estimated  that  80  percent 
of  these  duty  savings  will  go  into  R&D 
and  new  c&pital  equipment.  The  re- 
mainder of  the  savings  would  be 
passed  on  to  purchasers  of  semicon- 
ductors in  the  form  of  lower  prices. 

The  Office  of  Technology  Assess- 
ment recently  reported  that  many  of 
the  fastest  growing  occupational  cate- 
gories in  the  economy  will  be  found  in 
the  electronics  and  other  high  tech- 
nology industries  sector.  We  must  do 
all  we  can  to  preserve  these  future  em- 
ployment opportunities.  Section  308  of 
title  III— tariff  cutting  authority  for 
semiconductors  is  one  way  to  do  that. 

Finally.  Mr.  President,  we  have  in 
H.R.  3398  an  opportunity  to  enact 
trade  legislation  which  improves  our 
world  trading  system  and  assists 
American  exporters  to  gain  a  greater 
share  of  that  global  trade.  Protection- 
ist proposals  will  klU  this  bill's  chances 
of  passage,  hurt  the  American  econo- 
my and  American  jobs,  while  at  the 
same  time  help  dismsuitle  the  interna- 
tional rules  by  which  we  are  all  gov- 
erned. 

The  world  trading  system  has  been 
under  tremendous  pressure  since  the 
global  recession  of  1981  and  1982.  We 
certainly  face  serious  problems  in  our 
trade  relations  with  others.  Our  trad- 
ing partners  have  trade  barriers  which 
are  both  unfair  and  frustrating  to 
Americans.  I  do  not  believe  that  our 
worlcers  and  industries  must  accept 
the  use  of  unfair  practices  by  foreign 
competitors  in  their  efforts  to  pene- 
trate U.S.  markets. 

The  bill  we  are  considering  today 
contains  many  elements  to  counteract 
those  imf  air  practices  and  to  strength- 
en our  hand  in  the  world  trading 
system.  We  will  merely  aggravate  the 
problem  by  giving  in  to  election  year 
pressures  to  enact  protectionist  laws. 
Potential  protectionist  amendments  to 
this  bill  will  deprive  us  of  this  golden 
opportunity  to  provide  some  real  help 
to  the  American  exporting  communi- 
ty. 

AMZNDiaCKT  NO.  42S7 

(Purpose:  To  provide  for  a  public  hearing  at 
the  request  of  any  Interested  person  on  a 
petition  filed  with  the  U.S.  Trade  Repre- 
sentative requesting  that  the  President 
take  action  under  section  301  (which  pro- 
vides relief  from  unfair  trade  practices) 

Mr.  LEVIN.  Mr.  President,  it  Is  my 
understanding  that  the  floor  manager 
is  prepared  to  engage  in  a  colloquy  on 
this  bill  relating  to  a  couple  of  points. 
But  before  we  do  that,  I  would  again 
like  to  thank  the  Finance  Committee 
and  the  Senator  from  Missouri  in  par- 
ticular for  his  efforts  in  reaching  an 
earlier  agreement  with  respect  to  sec- 
tion 303  of  the  bill.  This  change  makes 
clear  that  in  the  report  by  the  U.S. 


Trade  Representative  which  would 
identify  and  analjrze  significant  bar- 
riers to  U.S.  exports,  the  U.S.  Trade 
Representative  would  have  to  give  rea- 
sons for  not  taking  action  to  eliminate 
those  barriers,  as  well  as  identifying 
what  actions  have  been  taken.  This 
need  to  explain  inaction  may  provide 
an  added  incentive  for  the  U.S.  Trade 
Representative  to  take  action  on  those 
barriers  or  distortions  of  trade  which 
he  has  Identified.  I  believe  this  addi- 
tion strengthens  the  bill,  and  I  appre- 
ciate the  earlier  efforts  of  the  floor 
manager  to  include  it.  Now  with  re- 
spect to  other  portions  of  the  bill,  let 
me  ask  the  floor  manager  If  he  has  re- 
viewed my  proposed  amendment  to 
section  302  that  would  add  the  phrase 
"or  other  interested  person"  at  the 
end  of  line  22  on  page  53? 

Mr.  DANPORTH.  Yes.  I  have. 

Mr.  LEVIN.  The  intent  behind  this 
amendment  is  to  make  clear  that  any 
interested  person  could  make  a  timely 
request  for  a  hearing  on  a  petition 
filed  with  the  U:S.  Trade  Representa- 
tive requesting  that  the  President  take 
action  to  eliminate  trade  barriers. 
Under  the  bill  as  it  now  stands,  it  is 
my  understanding  that  only  the  peti- 
tioner could  make  such  a  timely  re- 
quest for  a  hearing.  This  change 
would  permit  all  views  to  be  heard  and 
debated  publicly  and  for  all  ramifica- 
tions of  eliminating  such  a  trade  bar- 
rier to  be  explored.  Is  that  the  under- 
standing of  the  floor  manager? 

Mr.  DANPORTH.  Yes,  it  is. 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
amendment  of  the  Senator  from 
Maine  in  order  to  consider  the  amend- 
ment of  the  Senator  from  Michigan? 

Mr.  BENTSEN.  Will  the  Chair 
repeat  that? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  wishes  to 
submit  an  amendment.  We  must  set 
aside  the  pending  amendment,  the 
amendment  of  the  Senator  from 
Maine,  in  order  to  do  so.  Is  there  ob- 
jection to  setting  aside  the  pending 
amendment  in  order  to  consider  the 
amendment  of  the  Senator  from 
Msdne?  The  Chair  hears  none,  and  it  is 
so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  4247: 

On  page  47,  line  22,  strike  "."  and  add  the 
following:  "or  by  any  interested  person." 

Mr  LEVIN.  Mr.  President,  this 
amendment  has  been  explained.  I 
think  it  has  been  cleared  on  both  sides 
of  the  aisle,  and  I  have  no  further 
debate  on  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 


If  not,  the  qustion  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  4257)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANPORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  I  thank  my  friends. 

Mr.  President,  on  another  point, 
under  current  law,  before  recommend- 
ing that  the  President  take  action 
against  a  foreign  trade  barrier  which 
is  the  subject  of  the  petition  process 
we  just  discussed,  the  U.S.  Trade  Rep- 
resentative may  request  the  views  of 
the  International  Trade  Commission 
regarding  the  probable  impact  on  the 
economy  of  the  United  States  of 
taking  that  action.  I  believe  that  this 
procedure  is  specified  in  section 
304(b)(3)  of  the  Trade  Act.  Although 
this  request  for  the  views  of  the  ITC  is 
left  to  the  discretion  of  the  U.S.  Trade 
Representative,  is  it  the  imderstand- 
ing  of  the  floor  manager  that  the  U.S. 
Trade  Representative  would  be  well- 
advised  to  make  such  a  request  when 
there  is  a  reasonable  possibility  that 
the  recommended  action  could  have 
significant  adverse  ramifications  on 
U.S.  industries  or  the  U.S.  economy  as 
a  whole. 

Mr.  DANPORTH.  That  is  my  under- 
standing. 

Mr.  LEVIN.  Mr.  President,  is  it  re- 
quired at  this  point  that  I  make  unani- 
mous-consent request  to  lay  aside  the 
amendment  of  the  Senator  from 
Maine  so  that  I  can  offer  additional 
amendments  which  I  understand  have 
been  cleared? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  takes  unanimous 
consent.  Is  there  objection? 

Mr.  BENTSEN.  WiU  the  Senator  teU 
me  the  nature  of  the  amendment? 

Mr.  LEVIN.  There  are  two  more 
amendments,  which  I  understand  have 
been  cleared  on  both  sides  of  the  aisle. 

Mr.  BENTSEN.  I  would  have  to 
object. 

Mr.  LEVIN.  I  will  explain  them 
before  I  make  the  imanimous-consent 
request,  and  I  will  withhold  the  re- 
quest until  later. 

Mr.  President,  pages  60  and  61  list 
the  principal  negotiating  objectives 
that  should  be  pursued  with  respect  to 
trade  in  services  and  foreign  direct  in- 
vestment. I  am  concerned  that  these 
negotiation  objectives  focus  solely  on 
the  reduction  or  elimination  of  bar- 
riers. I  believe  that  it  is  important  for 
our  negotiators  to  also  take  into  ac- 
count with  respect  to  U.S.  negotiating 
objectives  other  interests,  such  as  pro- 
tection of  legitimate  health  and 
safety,  essential  security,  the  environ- 
ment and  consumer  or  employment 
opportunities    and    laws    related    to 


them.  In  this  way.  U.S.  negotiators 
will  keep  in  mind  not  only  the  impor- 
tance of  improving  the  flow  of  trade 
and  Investment,  but  will  also  keep  in 
mind  the  benefits  which  our  current 
laws  and  regulations  help  to  bring 
about.  I  have  prepared  two  amend- 
ments which  speak  to  this  point,  one 
dealing  with  trade  in  services  and  one 
dealing  with  foreign  direct  investment. 

I  was  laboring  under  the  assumption 
that  these  amendments  have  been 
cleared,  and  perhaps  they  have  not 
been. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  Michigan  that  I 
have  no  objection. 

Mr.  LEVIN.  I  thank  the  Senator 
from  Texas. 

Mr.  DANPORTH.  It  is  acceptable  to 
this  Senator. 

AMENDIfZNT  NO.  4368 

(Purpose:  To  provide  that  in  pursuing  the 
negotiating  objectives.  U.S.  negotiators 
shall  take  into  account  legitimate  domes- 
tic objectives  and  the  laws  and  regulations 
related  thereto) 

Mr.  LEVIN.  In  that  case,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  pending  amendment  be  laid  aside 
so  that  the  two  amendments  I  have 
just  identified  will  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  LEVIN.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 

consideration.  

The    PRESIDING    OFFICER.    The 
aunendment  will  be  stated. 
The  bin  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  4258. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
After  line  19,  page  52,  add  the  foUowing: 
"Provided,  That  In  pursuing  these  objec- 
tives, U.S.  negotiators  shaU  take  into  ac- 
count legitimate  U.S.  domestic  objectives  in- 
cluding, but  not  limited  to.  the  protection  of 
legitimate  health  or  safety,  essential  securi- 
ty, environmental,  consumer  or  employment 
opportunity  and  the  laws  and  regulations 
related  thereto." 


Mr.  LEVIN.  Mr.  President,  the 
amendment  is  as  I  have  just  described 

It.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4258)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  4369 

(Purpose:  To  provide  that  In  pursuing  the 
negotiating  objectives.  U.S.  negotiations 
shall  take  Into  account  legitimate  U.S.  do- 
mestic objectives  and  the  laws  and  regula- 
tions related  thereto) 
Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 

immediate  consideration^ 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  4259. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
After  line  32.  page  52,  add  the  foUowlng: 
"Provided,  That  In  pursuing  these  objec- 
tives Including,  but  not  limited  to,  the  pro- 
tection of  legitimate  U.S.  health  and  safety, 
essential  security,  environmental,  consumer 
or  employment  opportunity  Interests  and 
the  laws  and  regulations  related  thereto." 

Mr.  LEVIN.  Mr.  President,  this 
amendment  is  as  I  have  just  described 

It. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4259)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANPORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friends  from  Missouri  and  Texas 
for  their  help  and  consideration  on 
these  amendments. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  imanimous  consent  that  the 
amendment  of  the  Senator  from 
Maine  be  set  aside.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO  4360 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
roRTH]  proposes  an  amendment  numbered 
4260 


Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  disp>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  10  of  such  matter,  strike  out  lines 
5  through  20  and  insert  in  lieu  thereof  the 
following: 

(b)(1)  The  aggregate  quantity  of  articles 
provided  for  in  lt«ms  118.35,  118.40,  or 
118.45  of  the  Tariff  Schedules  of  the  United 
States  which  may  be  entered  during  any  1- 
year  period  beginning  after  the  date  that  Is 
14  months  after  the  date  of  enactment  of 


this  Act  shall  not  exceed  the  aggregate 
quantity  of  such  articles  entered  during  the 
1-year  period  beginning  on  the  date  of  en- 
actment of  this  Act. 

(2)  The  Secretary  shall  allocate  the  llmlU- 
tlon  provided  In  paragraph  (1)  among  for- 
eign countries,  group  of  countrle.  or  areas  In 
a  manner  which,  to  the  fuUest  extent  practi- 
cable, results  In  an  equitable  distribution  of 
such  limitation. 

(3)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  or  appropriate  to  en- 
force the  provisions  of  this  subsection.  In- 
cluding, without  llmlUtlon,  the  Issuance  of 
orders  to  customs  officers  to  bar  entry  of  an 
article  If  the  entry  of  such  article  would 
cause  the  quantlUtlve  llmlUtlons  estab- 
lished under  paragraph  (1)  to  be  exceeded. 

(4)(A)  The  Secretary  Is  authorized  to  Issue 
such  Implementing  regulations.  Including 
the  issuance  of  Import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  subsection  and  to  enforce  the 
provisions  of  this  subsection. 

(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary 
shall- 

(I)  consult  with  interested  domestic  par- 
ties. 

(II)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(ill)  consider  all  such  comments  before 
prescribing  final  regulations. 

Mr.  DANFORTH.  Mr.  President, 
this  is  a  technical  amendment  to  sec- 
tion 124  relating  to  quotas  on  various 
dairy  products,  including  whey.  Sec- 
tion 124,  as  it  is  written  now,  cannot 
be  properly  administered.  This  amend- 
ment would  make  it  adminlstrable. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  objection  on  the  side  of  the  mi- 
nority to  this  amendment^ 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Missouri. 

The  amendment  (No.  4260)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Maine. 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 

roU. 

Mr.  COHEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  toe  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  as  I  un- 
derstand it,  the  parliamentary  situa- 
tion is  that  my  amendment  is  now 
pending.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  COHEN.  Mr.  President.  I  yield 
to  the  Senator  from  Maine  who  has  an 
amendment  that  he  seeks  to  offer  In 
the  second  degree. 


UMI 
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AMXNSKKNT  RO.  43*1 

(Purpose:  To  esUbllah  within  the  Depart- 
ment of  Commerce  the  Small  Business 
International  Advocate  Office) 

Mr.  MITCHELL.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
amendment  of  my  colleague  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  biU  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
proposes  amendment  numbered  4261  to 
amendment  numbered  4347. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Amendment  4247.  offered  by 
the  Senator  from  Maine  [Mr.  Cohen!  add 
Qie  following  new  section: 

•8BC      .  SMALL  BUSINESS  INTERNATIONAL  TRADE 
ADVOCATE. 

(a)  EsTABLisHMKirr  of  Ojtice.— The  Secre- 
tary of  Commerce  shall  establish  within  the 
Department  of  Commerce  the  Small  Busi- 
ness International  Trade  Advocate  Office 
which  shall  be  headed  by  the  Small  Busi- 
ness International  Trade  Advocate  (herein- 
after In  this  section  referred  to  as  the  "Ad- 
vocate"). 

(b)  FoMCTiOHS  OF  Adv(x:ate.— 

(1)  In  Gehehal.— The  Advocate  shall  assist 
«m»ii  businesses  in  the  preparation  for.  and 
participation  In.  any  proceedings  relating  to 
the  administration  of  the  trade  laws  of  the 
United  SUtes. 

(2)  Ihttiatioh  ahd  imtervkntiow.— The 
Advocate— 

(A)  may.  at  the  request  of  any  person— 

(I)  initiate  an  Investigation  under  section 
702(a)  or  732(a)  of  the  Tariff  Act  of  1930  in 
the  same  manner  as  the  administering  au- 
thority, and 

(II)  Intervene  in  any  administrative  pro- 
ceeding under  title  VII  of  such  Act  If  the 
Advocate  determines  such  person  is  a  smaU 
business  which  is  unable  to  finance  initi- 
ation of,  or  participation  in,  such  a  proceed- 
ing, and 

(B)  shall,  for  purposes  of  subparagraph 
(AXU),  have  all  rights  under  title  VII  of 
such  Act  to  which  an  Interested  party  is  en- 
UUed. 

(3)  Requests  for  iuvkstigations.— The 
Advocate  may  each  fiscal  yeu-  request  the 
United  States  International  Trade  Commis- 
sion to  conduct  not  more  than  3  investiga- 
tions (similar  to  investigations  under  section 
332(g)  of  the  Tariff  Act  of  1930)  to  assist 
small  businesses  in  preparing  for  proceed- 
ings under  title  VII  of  such  Act. 

(c)  Small  Busihess.— For  purposes  of  this 
section,  the  term  "small  business"  means  a 
small  business  concern  (within  the  meaning 
of  section  3  of  the  SmaU  Business  Act). 

(d)  Report  to  Congress.— Each  fiscal  year 
the  Advocate  shall  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  tmd  Means  of  the  House  of 
Representatives  with  respect  to  its  activities 
during  the  preceedlng  fiscal  year. 

(e)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  tills  sec- 
tion. 

(f)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  fiscal  years  begin- 
ning after  September  30, 1984." 


Mr.  MITCHELL.  Mr.  President,  I 
offer  a  perfecting  amendment  to  the 
pending  amendment  offered  by  my 
colleague  from  Maine  [Senator 
Cohen].  My  amendment  would  have 
the  effect  of  accomplishing  a  goal  I 
have  long  sought— and  a  goal  I  know 
Senator  Cohen  shares— which  Is  to 
make  our  trade  remedy  laws  more 
readily  accessible  to  the  small  business 
men  and  women  of  our  Nation. 

The  amendment  proposed  by  Sena- 
tor Cohen  contains  two  provisions  in 
particular  that  provide  a  beginning  in 
help  for  smaller  firms  seeking  redress 
under  our  trade  laws. 

They  are  the  small  business  assist- 
ance office  and  the  provision  to  permit 
appeals  of  agency  actions  to  bypass 
the  Court  of  International  Trade  and 
be  directed  immediately  to  the  Court 
of  Patents  and  Appeals.  The  character 
of  Patents  Court  proceedings  is  more 
analagous  to  an  appeals  court  than 
the  quasi-trial  character  of  proceed- 
ings before  the  Court  of  International 
Trade  and  would  more  closely  fulfill 
the  intention  of  the  law,  which  is  to 
examine  agency  actions,  not  to  retry 
petition  cases. 

A  small  business  bill  I  introduced  in 
1982  contained  these  provisions  and 
they  are  also  part  of  S.  50,  a  small 
business  trade  bill  that  Senator  Cohen 
and  I  jointly  sponsored  in  this  Con- 
gress. 

I  am  now  proposing  that  the  amend- 
ment before  us  be  modified  to  incorpo- 
rate another  provision  of  that  bUl,  to 
establish  a  Small  Business  Advocate 
Office  In  the  Commerce  Department 
to  provide  direct  help  to  smaller  com- 
panies. Such  an  adv<x»te  office  would 
be  a  suitable  referral  point  for  the 
Small  Business  Access  Office,  which  is 
in  the  nature  of  a  clearing  house 
office.  Companies  most  in  need  of  help 
to  formulate  and  present  their  peti- 
tions would  have  a  source  of  help  in 
the  Advocate's  Office  that  goes 
beyond  the  informational  function  of 
the  Small  Business  Access  Office  al- 
ready in  the  amendment. 

Hearings  held  in  the  Finance  Com- 
mittee earlier  this  year  made  it  clear 
that  one  of  the  major  obstacles  to  the 
use  of  our  trade  laws  by  smaller  firms 
is  the  cost,  length,  and  complexity  of 
the  process.  Our  smaller  firms  should 
not  be  denied  access  to  laws  that  are 
designed  to  serve  all  American  busi- 
ness simply  because  they  cannot  meet 
the  cost  and  caimot  handle  the  com- 
plexity. 

Nor  should  the  outcome  of  petitions 
rest  upon  the  inability  of  smaller  in- 
dustries to  compile  the  detailed  and 
sophisticated  data  in  sufficient  quanti- 
ty to  overcome  every  objection. 

I  emphasize  the  perfecting  amend- 
ment I  am  now  offering  would  not  sim- 
plify the  process.  It  would  not  preju- 
dice the  outcome  of  any  trade  petition 
brought  before  the  ITC  in  a  dumping 
or  subsidy  case.  It  wold  not  give  small- 


er businesses  an  unfair  advantage  over 
the  Importers  of  competing  goods. 

What  the  amendment  would  do  is  to 
redress,  however  slightly,  the  baltmce 
in  the  system  that  is  now  so  heavily 
tilted  against  smaller  businesses  by 
providing  them  with  an  institutional 
office  sympathetic  to  their  concerns 
and  knowledgeable  about  the  trade 
laws. 

Personnel  in  the  agencies  which 
today  handle  trade  cases  offer  invalu- 
able advice  to  many  firms  seeking  help 
in  filing  petitions.  But  in  some  in- 
stances, such  advice  is  contradictory. 
In  some  instances  the  advice  offered 
changes  over  a  period  of  time. 

For  example,  the  Maine  Potato 
Council,  which  brought  an  unsuccess- 
ful petition  had  the  experience  of 
being  advised  by  one  government  offi- 
cial to  file  an  antidumping  case  and 
being  advised  by  another  government 
official  to  file  a  countervailing  duty 
case.  ■^ 

The  executive  vice  president  of 
Maine's  Potato  Council  testified  in 
April  that  she  spent  6  years  traveling 
to  Washington  in  an  effort  to  clarify 
just  what  kind  of  petition  the  Industry 
should  file. 

She  spent  4  months  gathering  statis- 
tics anci  documentation  for  a  counter- 
vailing duty  case— not  an  easy  task,  be- 
cause most  agricultural  commodities 
sales  are  made  by  phone  and  smaller 
farmers  simply  do  not  maintain  elabo- 
rate recordkeeping  systems  or  ar- 
chives. 

Economics  professors  at  the  Univer- 
sity of  Maine  found  that  while  evi- 
dence of  injury  to  domestic  producers 
was  clear,  documentation  of  that  evi- 
dence was  both  an  expensive  and  time- 
consuming  business. 

The  Maine  potato  Industry's  costs  In 
Its  search  for  Import  relief  have  been 
staggering.  Travel  costs  alone  have 
movmted  to  over  $65,000.  The  total 
legal  costs  are  expected  to  be  in  the  vi- 
cinity of  a  quarter  of  a  million  dollars. 
The  cost  of  transcripts  of  the  proceed- 
ings was  $960. 

Such  sums  may  seem  small  to  larger 
industries  which  can  afford  to  pursue 
trade  remedies  and  which  can  readily 
accommodate  copying  costs  and  travel 
overhead.  But  to  a  group  composed  of 
small  family  farmers,  such  costs  are 
too  high.  And  what  those  costs— and 
the  associated  time  delays— really 
mean  Is  that  our  trade  laws  have 
become  virtually  Inaccessible  to  small- 
er companies,  regardless  of  the  merits 
of  their  case,  regardless  of  the  damage 
done  by  unfair  foreign  competition. 
and  regardless  of  the  jobs  lost  and  the 
cost  to  the  economy  over  the  long 
term. 

I  wish  now  to  conclude  with  just 
some  brief  remarks  about  the  nature 
of  my  amendment. 

My  amendment  will  create  within 
the  Commerce  Department  and  office 


whose  primary  responsibility  will  be  to 
actively  assist  smaller  firms  in  seeking 
relief  under  our  trade  laws.  The  advo- 
cate's office  would  be  empowered  to 
intervene  on  behalf  of  small  firms 
which  are  In  financial  straits  and 
unable  to  provide  tulequate  represen- 
tation for  themselves. 

The  advocate's  office  would  have 
two  additional  specific  functions:  First, 
the  advocate  would  be  authorized  to 
self-initiate  cases  on  behalf  of  small 
firms.  The  Department  of  Commerce 
has  that  power  now  but  has  rarely 
used  it.  My  perfecting  amendment 
builds  on  the  existing  power  within 
the  Commerce  Department  and  simply 
authorizes  the  advocate's  office  to  ini- 
tiate cases  for  small  businesses. 

Second,  the  advocate's  office  would 
be  authorized  to  request  a  limited 
number  of  investigations  by  the  Inter- 
national Trade  Commission.  Such 
factfinding  investigations  could  be  re- 
quested In  connection  with  small  busi- 
ness   undertaking    to    prepare    their 

C&S6S. 

Investigations  such  as  this  have  been 
helpful  in  the  past,  and  this  authority 
will  give  the  advocate's  office  a  valua- 
ble tool  In  making  certain  that  relief 
from  Import  injury  Ls  not  denied  for 
lack  of  adequate  documentation. 

I  hope  my  colleague  from  Maine  can 
accept  this  modification  of  his  amend- 
ment. It  would  be  a  help,  I  believe,  and 
I  know  he  believes,  to  Maine's  small 
firms  and  to  smaller  firms  and  produc- 
ers throughout  the  Nation,  I  believe  It 
would  also  fulfill  the  goal  of  making 
certain  our  trade  laws  are  accessible  to 
all  American  companies,  regardless  of 
their  size.  If  they  have  a  legitimate 
and  substantiated  complaint  against 
unfair  trade  competition. 

Mr.  COHEN.  Mr.  President,  I  want 
to  commend  the  Senator  from  Maine, 
my  colleague,  for  offering  this  amend- 
ment to  the  underlying  amendment.  I 
want  to  join  with  him  In  supporting  It 
and  just  offer  a  couple  of  observations. 
Over  the  years,  he  and  I  have  both 
witnessed  what  has  taken  place  when 
small  industries  such  as  those  we  rep- 
resent in  the  State  of  Maine  have  been 
forced  to  seek  relief  under  our  trade 
laws.  As  Senator  Mitchell  has  indicat- 
ed, many  times  they  find  that  the  cost 
is  too  great  for  them  to  bear.  It  is  ex- 
pensive, it  is  complex  and  ultimately 
the  remedies  have  been  illusory.  They 
have  been  iUusory  primarily  because 
the  attitude  on  the  part  of  the  Com- 
merce Department  and  other  agencies 
over  the  years,  both  Republican  and 
Democratic  administrations,  have  pri- 
marily reacted  as  adversaries. 

They  have  primarily  had  the  atti- 
tude that  here  are  these  small  indus- 
tries coming  in  complaining  they 
cannot  quite  make  it  in  the  market- 
place, and  they  have  had  absolutely  no 
help  from  these  administrations.  And 
by  the  way.  they  have  insisted  that 
these  small  businesses  bring  their  own 


documentation  and  accimiulate  mas- 
sive amounts  of  information  which  In 
my  judgment  the  Government  should 
be  In  the  business  of  accumulating.  So 
there  has  heen  adversarial  relation- 
ships between  our  own  constituents, 
our  own  business  firms,  our  own  Indus- 
tries, and  the  Government  which  we 
believe  has  a  responsibility  of  repre- 
senting the  people  of  this  country. 

The  nature  of  the  amendment  the 
junior  Senator  from  Maine  has  offered 
Is  to  primarily  shift  the  emphasis  from 
being  an  adversary— and  I  might  add 
over  the  past  4  years  there  has  been  a 
significant  shift  from  an  adversarial 
relationship  to  one  of  advocate— but  In 
this  particular  amendment  to  crux  of 
it  is  that  our  Goverrunent  agencies  are 
no  longer  going  to  be  adversaries  to 
the  people  of  this  country  but  advo- 
cates on  their  behalf.  And  that  In  my 
judgment  Is  the  singular  and  I  think 
praiseworthy  merit  of  this  amend- 
ment. I  want  to  join  him  in  urging  my 
coUeaigues  to  accept  it. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  as  a  cosponsor  of  the 
amendment  offered  by  my  distin- 
guished colleague  from  Pennsylvania 
[Mr.  Heinz],  a  proposal  that  would  sig- 
nificantly   reform    and    Improve    our 
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Mr.  President,  the  amendment  of- 
fered today  Is  the  product  of  extensive 
discussions  among  concerned  Senators 
and  with  administration  officials.  It  is 
a  good  product;  a  very  good  one.  The 
amendment  contains  a  series  of  neces- 
sary changes  to  our  trade  relief  laws. 
As  one  of  those  who  worked  to  write 
and  pass  the  Trade  Act  of  1979. 1  ques- 
tion whether  our  trade  statutes  still  do 
provide  American  workers  reasonable 
means  to  secure  administrative  relief 
from  unfairly  traded  goods. 

The  amendment  has  been  endorsed 
by  the  Trade  Reform  Action  Coalition, 
a  broad-based  group  of  labor  and  In- 
dustry representatives  from  the  tex- 
tile, apparel,  steel,  leather,  chemical, 
television,  and  footware  industries, 
and  more.  These  Industries  employ  4.5 
million  American  workers  and  produce 
goods  and  services  valued  at  almost 
$270  billion— almost  10  percent  of  the 
Nation's  GNP. 

Mr.  President,  when  we  passed  the 
Trade  Agreements  Act  of  1979,  we  rec- 
ognized that  under  certain  circum- 
stances, expanded  international  trade 
can  have  temporary  adverse  effects  on 
certain  U.S.  Industries.  To  protect  our 
workers  from  unfair  trade  practices  by 
other  governments.  Congress  reaf- 
firmed its  commitment  to  American 
workers  and  firms  in  the  1974  and 
1979  Trade  Acts:  American  workers 
and  industries  would  have  access  to 

relief. 

During  the  floor  debate  on  the 
Trade  Agreements  Act  of  1979.  I  ad- 
dressed this  need  to  protect  American 
workers  from  unfair  competition.  On 
July  23.  1979. 1  said.  "But  I  am  here  to 


say  that  I  altogether  support  the  (the 
Trade  act  of  1979),  but  I  support  it  on 
the  condition  that  the  pledges  made 
by  the  administration  that  American 
workers'  jobs  will  be  protected  from 
unfair  and  often  dishonest  dealings 
will  be  kept." 

Mr.  President,  the  promises  made  to 
American  workers  and  industries  by 
Congress  and  the  administration,  to 
enforce  our  countervailing  duty,  anti- 
dumping, and  other  trade  statutes, 
have  been  kept,  by  and  large— as  least 
as  best  as  possible  imder  the  authority 
currently  granted  to  the  executive 
branch  by  Congress. 

In    recent    years,    however,    it    has 
become  Increasingly  evident  that  we 
are  witnessing  fundamentad  changes  in 
the  International  trading  system,  with- 
out amending  our  trade  laws  to  ac- 
count for  these  changes.  It  is  an  undis- 
puted fact  that  state-directed  econo- 
mies play  an  increasingly  important 
role  in  international  trade.  The  emer- 
gence    of     state-directed     economies 
poses  serious  problems  for  American 
workers  and  industries  that  compete 
In  the  International  marketplace.  By 
deliberate  choice,  we  do  not  employ 
the  same  government-directed  strate- 
gies that  other  nations  do.  As  the  pat- 
terns of  world  trade  have  changed,  so 
too  have  the  mechanisms  pursued  by 
foreign  governments  to  expand  their 
shares  of  the  world  market.  In  this 
context.  It  has  become  clear  that  our 
own  trade  statutes  must  be  amended 
to    take    account    of    the    changing 
nature  of  world  trade  in  general,  and 
in    particular,    sophisticated    mecha- 
nisms used  by  our  trading  partners  to 
unfairly  claim  a  greater  percentage  of 
International  markets  at  the  expense 
of  American  workers  and  industries. 

Mr.  President,  the  United  States 
must  continue  to  affirm  Its  commit- 
ment to  a  free  and  open  trading 
system,  reflecting  the  notions  of  trade 
embodied  In  the  General  Agreements 
on  Tariffs  and  Trade  and  our  other 
International  agreements.  It  is  beyond 
dispute  that  a  free  trade  system  has 
served  this  Nation  and  the  world  well. 
But  a  free  trade  system  requires  that 
Americans  have  access  to  relief  from 
unfair  trading  practices. 

I  urge  my  colleagues  to  adopt  the 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  for  his  support. 
Unless  there  is  further  debate,  I  hope 
that  the  amendment  would  be  agreed 

to. 

Mr.  BENTSEN.  Mr.  President,  we 
virill  accept  the  amendment  on  the  mi- 
nority side.  We  have  no  objection  to 
the  amendment. 

I  would  like  to  congratulate  both  the 
Senators  In  what  they  are  doing  In 
trying  to  expedite  the  matters  for 
small  business.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
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tlon  Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maine  [Mr. 
Mitchell]. 

The  amendment  (No.  4261)  was 
agreed  to. 

AMZinilfXIlT  NO.  4347 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment offered  by  the  senior  Senator 
from  Maine,  Senator  Cohkn?  If  not. 
the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Maine  [Mr.  Cohen]. 

The  amendment  (No.  4247)  was 
agreed  to. 

Mr.  DANPORTH.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AXZlfDICKIfT  NO.  4363 

(Purpose:  To  require  the  President  to  Initi- 
ate neKOtlations  for  voluntary  restraint 
agreements  with  respect  to  copper  produc- 
Uon) 

Mr.  DOMENICI.  Mr.  President,  I 
have  an  amendment  that  I  am  sending 
to  the  desk  on  behalf  of  myself.  Sena- 
tor BtHGAMAN,  Senator  Melcher,  Sena- 
tor DeConcini,  Senator  Goldwater, 
Senator  Garn,  Senator  Laxalt,  Sena- 
tor LEvm.  Senator  Hecht,  Senator 
Baucus.  and  others.  It  is  a  very  simple 
amendment. 

I  think  we  all  know,  either  by  vari- 
ous hearings  that  have  been  held  in 
the  Congress  or  from  what  we  have 
heard  about  the  International  Trade 
Commission  hearings,  that  the  copper 
industry  Is  in  trouble  in  the  United 
States  and  that  the  International 
Trade  Commission  unanimously  found 
that  they  were  being  hurt  by  luifair 
competition. 

We  have  been  unable  to  get  any 
relief  through  that  vehicle  even 
though  the  process  went  all  the  way  to 
the  President.  What  we  are  doing 
today  is  outside  of  the  process  of  the 
International  Trade  Commission  and 
the  various  authorities  contained 
therein.  We  are  offering  an  amend- 
ment which  mandates  that  the  U.S. 
Trade  Representative,  on  order  of  the 
President,  immediately  take  action  to 
initiate  negotiations  with  the  govern- 
ments of  the  principal  foreign  copper 
producting  countries  to  conclude  vol- 
untary production  restraint  agree- 
ments with  these  governments  for  the 
purpose  of  effecting  a  balanced  reduc- 
tion in  the  total  production  by  all  for- 
eign copper  producers  for  a  period  of 
between  3  to  5  years.  The  amendment 
also  states  what  our  goal  and  objective 
is. 

It  had  been  my  original  intention  to 
offer  three  IMF  amendments  which 
address  another  facet  of  the  problem. 
Instead  I  wiU  offer  the  amendment  I 
Just  described  and  only  discuss  the 
problem  with  the  IMF  as  it  relates  to 
copper. 


Mr.  President,  I  would  like  to  discuss 
the  situation  in  the  international 
copper  market  and  the  problems 
facing  the  U.S.  copper  industry. 

There  are  not  many  significant 
copper  producing  countries.  The 
United  States.  Canada,  Chile,  Zambia, 
Zaire,  and  Peru  account  for  the  vast 
majority  of  the  world's  production  and 
the  economic  interdependence  among 
these  producers  is  an  inescapable  reali- 
ty. Unfortunately,  the  market  has 
become  so  distorted  that  profitability 
has  all  but  disappeared.  U.S.  producers 
have  lost  $1,055  billion  in  the  last  3 
years  and  18,000  copper  workers  have 
lost  their  jobs. 

During  the  1979-83  period,  imports 
increased  140  percent.  Paced  with  the 
economic  imperatives  of  massive  losses 
and  a  stimning  surge  of  imports,  the 
U.S.  copper  producers  brought  a  sec- 
tion 201  case  before  the  International 
Trade  Commission.  The  Commission 
ruled  5-0  that  the  industry  had  been 
harmed  by  imports. 

Commissioner  Sterm  pointed  out 
that  there  is  a  global  supply  and 
demand  problem  facing  the  U.S. 
copper  industry. 

While  I  was  disappointed  in  the  final 
outcome  of  the  section  201  case,  I  feel 
that  the  record  created  by  that  pro- 
ceeding emphasized  the  chaos  in  the 
world  copper  market. 

The  amendments  I  will  offer  today 
will  address  this  distorted  copper 
market.  My  amendments  would  limit 
the  role  the  multilateral  lending  insti- 
tutions could  play  in  underwriting  pro- 
duction and  export  policies  of  the 
Third  World  copper  producers.  In  the 
past,  these  policies  have  also  directly 
contributed  to  prolonging  both  the 
1974-78  and  the  present  copper  reces- 
sions. 

My  amendments  address  the  perver- 
sions in  the  marketplace  that  is,  na- 
tionalization, development  bank  loans, 
and  irrational  production  policies  on 
the  part  of  the  government-owned  for- 
eign producers. 

The  world  copper  market  is  very  sen- 
sitive to  the  balance  between  supply 
smd  demand.  The  price  for  copper  this 
week  hit  55  cents  a  pound  because 
there  is  an  overabundance  of  copper 
being  produced  by  foreign  producers; 
55  cents  is  the  lowest  price  for  copper, 
in  real  terms,  this  century.  To  put  this 
in  perspective,  let  me  tell  you  that  the 
average  price,  in  constant  terms, 
during  the  last  84  years  has  been  $1.15 
per  pound.  The  oversupply  has  driven 
the  price  down  further  and  further;  40 
percent  of  the  free  world's  copper  is 
govermnent  owned.  These  producers 
have  no  incentive  to  adhere  to  the  law 
of  supply  and  demand  and  as  a  result 
are  wrecking  the  international  copper 
market. 

Despite  an  oversupply  of  copper, 
these  countries  continue  overproduc- 
tion to  maintain  employment.  Many 
government  producers  mine  at  full  ca- 


pacity even  when  the  market  price 
falls  below  their  costs.  At  55  cents  a 
pound,  the  United  States,  Canada. 
Zambia.  Zaire.  Peru,  the  Philippines, 
and  Mexico  are  all  losing  money. 

At  a  time  when  U.S.  producers  were 
shutting  down  or  curtailing  production 
to  bring  the  market  more  into  balance, 
the  major  foreign  producers  continued 
a  steadfast  policy  of  maintaining  pro- 
duction in  spite  of  falling  prices. 

Chile,  for  example,  increased  pro- 
duction by  15  percent  in  1982,  while 
Zambia,  Zaire,  and  Peru  maintained 
their  operations  at  100  percent  of  ex- 
isting capability.  The  U.S.  response 
was  to  cut  production  by  25  percent  in 
1982. 

However,  in  the  case  of  government- 
owned  producers,  the  profit  incentive 
vital  to  free  enterprise  has  been  re- 
placed by  the  need  for  maximum  reve- 
nue to  service  their  international  debt. 
Ironically,  these  countries  wovild  earn 
more  hard  currency  if  they  produced 
less  and  earned  a  fair  price  for  the 
copper  they  did  produce. 

The  current  situation  could  have 
been  avoided  had  the  government- 
owned  foreign  producers  reduced  pro- 
duction and  exports  to  correspond  to 
demand. 

During  1982  when  U.S.  producers 
were  closing  down  and  the  foreign  pro- 
ducers made  their  decision  to  increase 
production,  the  IMF  passed  out  over 
$1  billion  under  the  Compensatory  Fi- 
nancing Facility  to  six  LDC.  copper 
producing  coimtries.  This  is  a  substan- 
tial amount  of  money  in  relation  to 
the  size  of  the  copper  industry.  These 
six  countries  accounted  for  almost  50 
percent  of  the  production  of  copper  in 
1982.  Five  of  these  countries  voted  to 
maintain  and  increase  production  in- 
spite  of  reduced  demand  and  major 
U.S.  curtailment. 

We  have  given  these  coimtries  a 
crutch  that  cripples.  I  am  referring  to 
the  Compensatory  Financing  Facility 
with  its  stated  purpose  of  assisting 
members  when  they  experience  bal- 
ance of  payment  problems  attributa- 
ble to  temporary  shortfalls  in  mer- 
chandise exports. 

It  is  a  crutch  because  it  is  supposed 
to  help,  but  it  cripples.  It  cripples  be- 
cause these  government-owned  pro- 
ducers are  encouraged  by  the  IMF  to 
keep  on  producing,  thereby  driving 
the  price  down  further.  The  countries 
lose  more  and  more  money  and  they 
therefore  need  more  and  more  assist- 
ance. They  are  crippled. 

Countries  that  export  large  amoimts 
of  copper  are  very  dependent  on 
copper.  They  have  been  characterized 
as  monoproduct  economies  because 
copper  is  their  only  significant  export. 
For  the  period  1970-82  copper  exports 
as  a  percentage  of  total  exports  were 
91  percent  for  Zambia,  59  percent  for 
Chile.  50  percent  for  Zaire,  and  20  per- 
cent   for   Peru.    When   the    price    of 


copper  drops  1  cent  it  costs  Chile  $26 
million. 

As  I  mentioned,  the  historical  aver- 
age price  for  copper  this  century  has 
been  $1.15  per  pound.  Today's  price  is 
55  cents.  For  countries  depending  on 
copper  sales  to  finance  their  interna- 
tional debt  the  55  cent  price  means 
that  these  countries  have  to  sell  twice 
as  much  copper  to  earn  the  same 
amout  of  exchange.  This  is  not  a  good 
policy  for  economic  growth  for  these 
countries. 

These  policies  of  maximizing  output 
and  exports  have  not  only  caused  ex- 
cessive Imports  into  the  United  States, 
doing  serious  damage  to  a  long-estab- 
lished and  efficient  industry  here,  but 
has  also  resulted  in  the  exploitation  of 
their  own  natural  resources  to  their 
own  detriment. 

The  effect  of  the  compensatory  fi- 
nancing facility  has  been  to  under- 
write excess  production  of  copper  and 
to  encourage  a  self-perpetuating  cycle 
of  greater  production  and  lower  prices. 
In  fact,  the  amount  of  the  entitlement 
to  the  Compensatory  Financing  Facili- 
ty, under  its  rules,  has  been  enhanced 
by  the  low  cost  of  copper.  By  requiring 
that  a  borrowing  country  demonstrate 
that  their  earnings  shortfall  is  beyond 
their  control,  the  IMF  has  ruled  out 
production  management  as  a  means  of 
optimizing  foreign  exchange. 

A  country  producing  as  fast  as  it 
can,  and  selling  regardless  of  price  is 
being  very  shortsighted.  The  result 
has  been  a  windfall  from  developing 
coimtries  to  the  industrialized  coun- 
tries where  most  of  the  copper  is  con- 
sumed. 

Privately  owned  companies  could 
not  pursue  such  a  course  of  action. 
Privately  owned  companies  would  go 
broke. 

The  production  policies  followed  by 
these  government-owned  producers 
are  possible  only  because  of  infusion 
of  funds  from  the  IMF.  The  use  of 
IMF  funds  by  the  principsd  copper  ex- 
porting countries,  Chile,  Peru,  Zaire, 
and  Zambia,  has  been  very  large,  total- 
ing nearly  $4.4  biUion  during  the 
period  1975-83.  ChUe  received  just 
under  $407  million  in  compensatory  fi- 
nancing facility  funds  during  the 
1975-83  period;  $315  million  of  that 
amount  was  borrowed  in  1983. 

The  central  thrust  behind  my 
amendment  is  to  require  the  United 
States  to  insist  on  reforming  the  com- 
pensatory financing  facility  so  that  it 
would  work  more  like  our  PIK  Pro- 
gram. Under  such  a  reformed  CFF,  the 
IMF  would  be  authorized  to  enter  into 
agreements  with  cipper  producing 
countries  in  appropriate  cases,  to  draw 
from  the  CFF  an  amount  equivalent 
to  the  revenues  deemed  foregone  by 
not  producing  a  stipulated  amount  of 
copper.  Such  agreements  would  be  for- 
mulated on  a  case-by-case  basis.  This 
would  be  in  contrast  to  the  present 
rules  which  penalize  a  member  when 


production  is  curtailed,  because  such 
action  is  deemed  intentional  and  not 
beyond  the  control  of  the  producing 
country. 

Another  amendment  addresses  a 
longer  term  issue— the  project  loans 
made  by  the  World  Bank  and  other 
development  banks  for  mines,  smelt- 
ers, and  refining  plants.  The  purpose 
of  these  loans  is  to  Increase  the  pro- 
duction capacity  for  surplus  commod- 
ities like  cipper.  These  are  loans  to 
produce  more  of  something  the  world 
has  too  much  of  already.  The  avail- 
ability of  this  credit  stimulates  new  ca- 
pacity, contributing  to  the  imbalance 
that  already  exists  between  supply 
and  demand. 

In  January  1983.  the  International 
Finance  Corporation,  a  subsidiary  of 
the  World  Bank,  had  under  consider- 
ation participation  In  a  $400  million 
loan  to  expsoid  the  Canainena  copper 
mine  owned  by  the  Mexican  Govern- 
ment. 

In  May  1983,  the  Inter-American  De- 
velopment Bank  approved  a  $268  mil- 
lion loan  to  Chile's  Codelco  as  part  of 
a  $670  million  plan  for  the  moderniza- 
tion and  expansion  of  two  of  the 
lowest  cost  mines  In  the  world.  This 
loan  is  at  a  concessionary  rate  of  inter- 
est with  a  5-year  grace  period.  Why 
should  the  lowest-cost  producer  re- 
ceive this  type  of  assistance? 

All  of  this  occurred  during  a  year 
when  the  market  was  greatly  oversup- 
plied.  The  copper  industry  in  the 
United  States  was  in  deep  distress,  and 
the  outlook  for  growth  in  consumption 
was  discouraging  at  best. 

1983  was  the  year  16  of  the  25  larg- 
est mines  in  the  U.S.  Industry  lost  16 
cents,  Chile,  Peru,  Panama.  Brazil,  and 
Argentina  announced  15  copper 
projects  they  would  like  to  open  or 
expand  by  the  end  of  the  century.  If 
they  finance  these  like  they  have  their 
other  projects,  it  will  be  with  the  help 
of  the  World  Bank  and  the  Interna- 
tional Finance  Corporation.  I  don't 
know  who  these  countries  think  will 
need  all  this  new  production  capabil- 
ity. 

Current  law  requires  that  Congress 
be  advised  once  a  year  of  loans  pend- 
ing before  the  development  banks. 
That  reporting  requirement  is  not  a 
timely  enough  of  a  requirement  to  be 
meaningful.  Congress  needs  this  infor- 
mation every  90  days  so  that  we  can  be 
aware  of  what  projects  are  before  the 
banks.  The  Senate  passed  a  90-day  re- 
porting requirement  when  we  consid- 
ered the  IMF  quoU  increase.  It  was 
changed  to  an  annual  requirement  in 
conference.  I  have  an  amendment  that 
will  reinstate  the  90-day  requirement. 

My  amendments  call  attention  to 
the  distortions  in  the  world  copper 
marketplace.  However,  what  Is  really 
needed  is  a  govemment-to-govemment 
negotiation  for  some  sane  production 
policies  in  the  form  of  a  voluntary  pro- 
duciton  restraint  agreement.  The  goal 


should  be  an  agreement  for  Chile, 
Zambia,  Zaire,  and  Peru  to  agree  to 
reduce  production  from  their  current, 
excessive  levels  by  an  amount  suffi- 
cient to  correct  the  present  artificial 
depression  levels.  Negotiations  should 
seek  to  obtain  a  commitment  from 
these  countries  to  adust  their  produc- 
tion levels  over  the  next  3  to  5  years  to 
track  changes  in  world  copper  con- 
sumption—thereby reversing  the  his- 
torical trend  of  merely  ignoring  cycli- 
cal downturns. 

If  this  amendment  is  accepted  I 
would  be  willing  to  withdraw  the  IMF 
amendments. 

As  I  said,  about  40  percent  of  the 
world's  copper  is  being  produced  by 
countries,  rather  than  companies  and 
some  of  the  government-owned  pro- 
ducers continue  to  produce  while 
there  is  a  copper  glut.  In  addition  they 
receive  financial  assistance  from  the 
International  Monetary  Fund  for  pro- 
ducing more  at  lower  price  and  bigger 
losses— all  to  the  detriment  of  the 
copper  industry. 

Most  of  the  copper  caucus  have  co- 
sponsored  this  amendment.  We  are  ac- 
tually fearful  that  we  will  not  have  a 
domestic  copper  industry  left,  that 
soon  the  remaining  workers  will  be  out 
of  work  unless  something  Is  done.  We 
have  only  9  of  25  copper  mines  that 
are  operative  today.  The  cosponsors  of 
this  amendment  think  that  If  our 
country  would  sit  down  at  the  table 
with  the  principal  foreign  producers 
and  just  talk  plain  common  sense  we 
think  there  could  be  an  agreement 
reached  to  reduce  the  world's  supply. 
It  would  not  have  to  be  reduced  a  lot. 
only  a  little  bit.  to  cause  the  price  of 
copper  to  go  up  not  a  lot  just  a  few 
percentage  points.  We  think  that  has 
a  chance  of  saving  this  Industry  and 
letting  our  few  mines  stay  alive,  and 
operative  and  put  some  of  our  people 
back  to  work. 

I  will  outline  the  minimum  effect  of 
such  a  compromise  between  the  world 
producers  on  American  consumers.  We 
have  every  indication  that  If  there  was 
a  19-percent  increase  in  copper  prices 
that  the  average  automobile  would  go 
up  $4.30;  the  average  $90,000  house 
would  go  up  $43;  a  dishwasher  would 
go  up  32  cents. 

We  think  that  the  effect  on  our  con- 
sumers has  been  completely  overstated 
by  the  opponents  of  the  copper  Indus- 
try. We  would  save  a  vital  Industry 
and  thousands  of  Jobs.  Those  who  fab- 
ricate copper  have  opposed  quotas  and 
tariffs  and  while  I  disagree  I  tend  to 
understand  their  concern.  But  they 
could  not  oppose  a  negotiated  agree- 
ment because  it  would  not  cause  two 
prices  for  copper  to  exist  in  the  world. 
It  would  merely  mean  that  the  price 
of  copper  would  rise  slightly  for  every- 
one, foreign  fabricators  and  Ameri- 
cans. 


UMI 


25730 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1984 


September  18,  1984 


CONGRESSIONAL  RECORD— SENATE 


25731 


We  think  this  is  the  best  approach. 
We  are  sorry  it  did  not  get  worked  out 
pursuant  to  the  International  Trade 
Commission  recommendations  and 
order.  The  President  chose  otherwise. 
Now  we  would  like  to  mandate  that 
our  government  go  to  the  negotiating 
table.  We  think  it  would  work.  We 
think  it  is  the  best  relief  we  could  get 
for  the  copper  Industry  at  this  time.  It 
has  a  real  chance  of  success  without 
hurting  any  other  sector  of  the  econo- 
my in  the  United  States  in  the  process. 
So  I  send  the  amendment  to  the  desk 
in  behalf  of  myself  and  the  others 
that  I  have  mentioned.  Before  we 
finish  this  discussion,  I  will  add  sever- 
al other  Senators  who  have  a  genuine 
interest  that  I  am  in  touch  with  that  I 
am  sure  are  going  to  be  cosponsors. 

Mr.  HEINZ.  Mr.  President,  a  point 
of  order.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  point  of  order. 

Mr.  HEINZ.  What  is  the  pending 
business  of  the  Senate?  Is  there  an 
amendment  that  is  pending? 

The  PRESIDING  OFFICER.  The 
amendment  has  Just  been  delivered  to 
the  desk. 

Mr.  DOMENICI.  I  say  to  my  friend 
from  Pennsylvania  that  I  gave  my  few 
comments  before  I  tendered  the 
amendment,  having  indicated  that  I 
would.  The  reason  for  that  is  that  I 
was  completing  the  list  of  cosponsors 
and  for  that  reason  it  was  not  at  the 
desk.  It  is  now. 

Mr.  HEINZ.  I  understand.  My  con- 
cern is  if  there  was  an  amendment 
pending  that  was  laid  aside. 

The  PRESIDING  OFFICER.  That 
amendment  has  been  disposed  of. 

Mr.  HEINZ.  I  thank  the  Chair.  So 
only  the  bill  is  pending? 

The  PRESIDING  OFFICER.  For 
everybody's  information  the  bill  is 
pending,  the  committee  substitute  is 
pending,  and  the  clerk  will  report  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
KKKici],  for  himself.  Mr.  Bingamam,  Mr. 
Mklchkr.  Mr.  DeConcini,  Mr.  Goldwater, 
Mr.  Laxalt,  B4r.  Garm.  Mr.  Levin.  Mr. 
HxcHT,  and  B^.  Baucus  proposes  an  amend- 
ment numbered  4262. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
Inserted,  between  lines  18  and  19,  insert  the 
following: 

8SC      .  NKCOTUTIONS  ON  RESTRAINT  OF  COPPER 
PRODUCTION. 

The  President,  acting  through  the  United 
States  Trade  Representative,  shall  Immedi- 
ately take  action  to  Initiate  negotiations 
with  the  governments  of  the  principal  for- 
eign copper-producing  countries  to  conclude 


voluntary  restraint  agreements  with  those 
governments  for  the  purpose  of  effecting  a 
balanced  reduction  of  total  annual  foreign 
copper  production  for  a  period  of  between  3 
and  5  years  in  order  to— 

(1)  allow  the  price  of  copper  on  Interna- 
tional marlcets  to  rise  modestly  to  levels 
which  will  permit  the  remaining  copper  op- 
erations located  in  the  United  States  to  at- 
tract needed  capital,  and 

(2)  achieve  a  secure  domestic  supply  of 
copper. 

Mr.  DOMENICI.  Mr.  President.  I 
have  discussed  this  amendment  with 
the  distinguished  Senator  from  Mis- 
souri. I  believe  he  is  willing  to  accept 
it. 

Mr.  President,  I  yield  the  floor  at 
this  point.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  say  a  few  words  in  support  of  this 
amendment  by  my  colleague  from  New 
Mexico.  I  want  to  commend  my  col- 
league for  preparing  the  amendment, 
and  offering  it.  I  want  to  indicate  my 
great  willingness  to  cosponsor  the 
effort.  Clearly,  the  situation  in  the  do- 
mestic copper  industry  is  extremely  se- 
rious. We  are  all,  I  believe— at  least 
those  of  us  from  copper-producing 
States— disappointed  by  the  decision 
of  the  President  not  to  go  along  with 
proposals  or  recommendations  made 
by  the  International  Trade  Commis- 
sion virith  regard  to  copper.  But  clear- 
ly, the  real  solution  to  the  problem 
lies  in  the  reduction  of  production 
worldwide.  We  have  more  supply 
today  than  we  have  demand  for 
copper. 

Something  must  be  done  to  bring 
supply  into  line  with  demand.  I  believe 
the  negotiations  which  are  called  for 
in  this  amendment  would  accomplish 
that.  I  urge  my  colleagues  to  support 
the  amendment. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment?   

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  the 
amendment  that  is  before  us  is  the 
least  we  could  do  for  the  copper  indus- 
try in  this  country.  The  results  are  the 
President's  decision  of  a  few  days 
ago— a  very  damaging  blow  in  not  fol- 
lowing the  recommendations,  at  least 
one  of  the  recommendations,  made  by 
the  International  Trade  Commission. 

What  we  have  before  us  in  this  coun- 
try—it is  sad  to  say— is  a  dying  indus- 
try. That  is  pretty  tough  for  a  lot  of  us 
to  take.  Those  of  us  who  come  from 
areas  of  the  country  where  copper  is 
produced    know    what    it    means    in 


heartaches  for  those  families  who  no 
longer  have  jobs,  or  whose  jobs  are 
made  very  insecure.  But  it  is  extreme- 
ly important  for  the  United  States 
that  we  retain  the  domestic  copper  in- 
dustry for  the  benefit  of  all  of  us  in 
this  country.  We  are  right  at  the  cross- 
roads of  losing  the  last  remnants  of 
the  domestic  copper  industry  in  our 
country. 

What  the  amendment  suggests  is 
that  an  effort  be  made  for  negotia- 
tions between  the  President  through 
the  International  Trade  Commission, 
and  the  individual  countries.  I  do  not 
think  it  is  enough.  I  do  not  think  any 
of  us  who  come  from  copper  areas 
here  in  the  United  States  believe  that 
it  is  enough,  but  it  is  the  least  we  can 
do  in  this  particular  bill. 

I  hope  it  is  accepted  by  the  entire 
Senate.  I  hope  the  results  of  it— after 
it  is  passed  and  enacted  into  law— are 
beneficial  for  us. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BENTSEN.  Mr.  President,  on 
behalf  of  the  minority,  I  say  that 
there  is  no  objection  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  sunend- 
ment? 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  I  be 
granted  leave  to  add  additional  co- 
sponsors  to  the  original  amendment 
prior  to  the  adoption  of  the  bill  by  the 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  in 
sponsoring  this  amendment  which 
mandates  the  Special  Trade  Repre- 
sentative to  enter  into  negotiations 
with  foreign  copper  producers  to 
arrive  at  voluntary  restraint  agree- 
ments. It  is  regrettable  the  Senate  is 
forced  to  take  this  action.  I  am  disap- 
pointed that  the  President  has  chosen 
to  ignore  the  recommendations  of  the 
International  Trade  Commission  that 
relief  should  be  provided  to  our  do- 
mestic copper  producers.  I  think  the 
copper  industry  has  made  a  very  con- 
vincing case  that  relief  is  necessary  to 
revive  a  very  depressed  industry.  The 
President's  actions  are  terribly  mis- 
guided. Allowing  foreign  nations  to 
dump  subsidized  copper  on  our  U.S. 
market  is  contrary  to  the  best  inter- 
ests of  our  Nation.  As  long  as  our  Gov- 
ermnent  continues  to  ignore  the 
unfair  competition  from  abroad,  the 
long-term  outlook  for  areas  such  as 
my  home  of  Grant  Coimty.  NM,  is 
very  bleak. 

I  will  not  allow  our  copper  industry 
to  be  abandoned.  It  appears  the  ad- 
ministration is  more  interested  in 
showing  concern  for  Chile's  debt  to 
American  banks  than  for  the  Ameri- 


can copper  workers.  This  lack  of  con- 
cern makes  it  imperative  that  the  Con- 
gress act  swiftly  to  provide  assistance 
to  this  very  imjwrtant  American  in- 
dustry. 

Dramatic  changes  in  the  past  few 
years  have  significantly  altered  the 
structure  of  the  world  copper  industry 
and  led  to  the  current  plight  of  the 
U.S.  industry.  The  problem  in  the  in- 
dustry is  one  of  supply  and  demand. 
Supply  far  exceeds  demands  in  the 
world  market.  This  Is  primarily  due  to 
the  fact  that  40  percent  of  the  free 
world's  copper  mines  capacity  is  under 
the  ownership  or  effective  control  of 
the  governments  of  less  developed  na- 
tions. These  governments  operate  at 
full  production  in  order  to  maintain 
full  employment.  This  over  production 
has  forced  our  domestic  producers  to 
curtail    their    own    production,    thus 
leading  to  the  current  shutdown  and 
layoffs.  This  serves  to  make  it  impossi- 
ble for  our  domestic  producers  to  com- 
pete against  foreign  produced  copper 
here  in  the  United  States.  What  is 
needed  Is  a  reduction  in  worldwide 
production.  We  mtist  achieve  this  re- 
duction through  tough  negotiations  at 
the  highest  levels  of  our  Government. 
This  amendment  mandates  those  ne- 
gotiations. We  must  bring  supply  and 
demand    into    line    if    the    domestic 
copper  producers  are  to  have  a  chance 
to  participate  in  a  fair  and  competitive 
marketplace. 

The  facts  are  clear  with  respect  to 
copper.  The  operating  losses  in  the 
copper  industry  nationwide  in  1983 
were  more  than  $318  million.  About  42 
percent  of  its  1979  work  force  is  now 
unemployed. 

Copper  production  in  my  State 
dropped  from  164.235  to  67.693  metric 
tons  between  1979  and  1982.  Total 
dollar  value  in  the  SUte  during  these 
years  fell  from  $337  million  to  $97  mil- 
lion. During  that  3-year  period,  em- 
ployment plummeted  by  37  percent, 
from  3,503  employees  to  2,248— a  loss 
of  1,255  jobs.  Only  9  of  the  country's 
largest  25  mines  were  operating  at  the 
end  of  1983.  Copper  prices  have  fallen 
well  below  the  costs  of  production  for 
all  but  a  handful  of  mines.  Only  5  of 
24  smelters  are  in  operation.  These 
statistics  demonstrate  very  clearly  the 
seriousness  of  the  problems  facing  our 
domestic  copper  producers. 

It  is  time  to  put  into  law  a  mecha- 
nism by  which  we  can  help  restore  a 
proper  supply— demand  relationship 
to  the  world  copper  market.  I  strongly 
believe  this  amendment  provides  the 
opportunity  for  negotiations  to  begin 
to  accomplish  our  demand/supply  ob- 
jectives. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  managers  for  their  coopera- 
tion,  and   for   helping   us   with   this 

amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 


ing to  the  amendment  of  the  Senator 
from  New  Mexico  [Mr.  Domenici]. 

The  amendment  (No.  4262)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DANPORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  WILSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  California  Is  recognized. 
Mr.  WIUSON.  Mr.  President.  I  have 
an  amendment  for  which  I  will  seek 
recognition.    However.    I    understand 
that  my  colleagues  from  Hawaii  and 
California  have  agreed-upon  amend- 
ments. I  am  happy  to  yield  briefly  to 
them  for  that  purpose. 
Mr.  INOUYE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Hawaii  is  recognized. 


AKENDHXNT  NO.  4363 

(Purpose:  To  authorize  the  collection  of 

data  on  international  trade  In  services) 

Mr.  INOUYE.  Mr.  President.  I  send 
my  amendment  to  the  desk,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as^llows: 

The  Senator  from  Hawaii  CMr.  iNOtnrEl. 
proposes  an  amendment  numbered  4263. 

Mr.  INOUYE.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
Inserted,  between  lines  18  and  19.  Insert  the 
following: 

SEC.      .  DATA  ON  INTERNATIONAL  TRADE  IN  SERV- 
ICES. 

(a)  The  International  Investment  Survey 
Act  of  1976  (Public  Law  94-472:  22  U.S.C. 
3101,  et  seq.)  is  hereby  redesignated  the 
"International  Investment  and  Trade  in 
Services  Survey  Act". 

(b)(1)  Subsection  (a)  of  section  2  of  the 
International  Investment  and  Trade  In 
Services  Survey  Act  (22  U.S.C.  3301)  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  oi 
paragraph  (6). 

(B)  by  inserting  "and  trade  in  services 
after   "International   Investment"   in   para- 
graph (7), 

(C)  by  redesignating  paragraph  (7)  as 
paragraph  (9).  and 

(D)  by  inserting  after  paragraph  (6)  the 
following  new  paragraphs: 

"(7)  United  States  service  industries  en- 
gaged in  Interstate  and  foreign  commerce 
account  for  a  substantial  part  of  the  labor 
force  and  gross  national  product  of  the 
United  States  economy,  and  such  conunerce 
is  rapidly  Increasing: 

"(8)  International  trade  in  services  Is  an 
Important  Issue  for  International  negotia- 
tions and  deserves  priority  in  the  attention 
of  governments,  international  agencies,  ne- 
gotiators, and  the  private  sector;  and",  (2) 


Subsection  (b)  of  section  2  of  such  Act  Is 
amended— 

(A)  by  Inserting  "and  United  States  for- 
eign trade  In  services,  whether  directly  or  by 
affiliates,  including  related  information  nec- 
essary for  assessing  the  impact  of  such  In- 
vestment and  trade."  after  "International 
Investment"  the  first  place  it  appears:  and 

(B)  by  inserting  "and  trade  In  services" 
after  "international  Investment"  the  second 
place  it  appears. 

(3)  Subsection  (c)  of  section  2  of  such  Act 
Is  amended  by  striking  out  "or  United 
SUtes  investment  abroad"  and  inserting  In 
lieu  thereof  ".  United  SUtes  Investment 
abroad,  or  trade  in  services". 

(c)  Section  3  of  such  Act  (22  U.S.C.  3102) 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  In  Ueu  thereof 
a  semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(12)  trade  in  services'  means  the  pay- 
ment to,  or  receipt  from,  any  person 
(whether  affiliated  or  unaffUiated)  of  funds 
for  the  purchase  or  sale  of  a  service;  and 

"(13)  services'  means  the  rental  or  leasing 
of  tangible  property,  the  transfer  of  Intangi- 
ble assets,  tourism,  construction,  wholesale 
and  retail  trade,  and  all  economic  outputs 
other  than  tangible  goods.'. 

(d)(1)  Subsection  (a)  of  section  4  of  such 
Act  (22  U.S.C.  3103(a))  Is  amended— 

(A)  by  striking  out  •presenUtion  relating 
to  international  Investment"  In  paragraph 
(3)  and  Inserting  In  lieu  thereof  "presenU- 
tion". 

(B)  by  inserting  'and  trade  In  services 
after  •International  Investment"  each  place 
it  appears  In  paragraphs  (1).  (2).  and  (3). 

(C)  by  striking  out  "and"  at  the  end  of 
paragraph  (3). 

(D)  by  redesignating  paragraph  (4)  as 
paragraph  (5).  and 

(E)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

•■(4)  conduct  (not  more  frequently  than 
once  every  five  years  and  In  addition  to  any 
other  surveys  conducted  pursuant  to  para- 
graphs (1)  and  (2))  benchmark  surveys  with 
respect  to  trade  in  services  betwen  unaffUi- 
ated United  States  persons  and  foreign  per- 
sons; and". 

(2)  Subparagraph  (C)  of  section  4(b)(2)  of 
such  Act  Is  amended  by  inserting  '(Includ- 
ing trade  in  both  goods  and  services)"  after 
"regarding  trade  ". 

(3)  Subsection  (f)  of  section  4  of  such  Act 
Is  amended  by  inserting  "and  trade  in  serv- 
ices"  after  "international  Investment". 

(e)  Subsection  (b)  of  section  5  of  such  Act 
(22  U.S.C.  3104)  is  amended  by  striking  out 
"international  Investment"  each  place  It  ap- 
pears. 

Mr.  INOUYE.  Mr.  President,  today, 
I  would  like  to  offer  an  amendment  to 
H.R.  3998  that  has  been  cleared  on 
both  sides  of  the  aisle,  and  is  support- 
ed by  the  administration. 

The  amendment  would  redesignate 
the  Intemationsd  Investment  Survey 
Act  of  1976  as  the  International  In- 
vestment and  Trade  in  Services  Survey 

Act. 

This  redesignation  would  grant  the 
Bureau  of  Economic  Analysis  at  the 
Department  of  Commerce,  with  the 
participation  of  other  data-gathering 
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agencies,  mandatory  authority  to  col- 
lect data  on  service  transactions  be- 
tween U.S.  firms  and  unaffiliated  for- 
eign firms.  Under  the  terms  of  the 
1976  law,  they  are  only  required  to 
report  on  transactions  with  affiliated 
foreign  firms. 

Amending  the  act  will  enable  the 
Department  of  Commerce  to  collect  as 
complete  data  as  possible  on  the  serv- 
ice sector  by  extending  this  authority 
to  nonaffiliated  foreign  firms. 

This  will  complete  our  efforts  to 
compile  comprehensive  data  on  the 
service  sector,  which  is  comprised  of 
three  parts — domestic  data,  which  In- 
cludes foreign  affiliates,  and  finally 
unaffiliated  foreign  entitles  which 
conduct  transactions  with  the  United 
States. 

I  have  supported  the  efforts  of  our 
data-gathering  agencies  in  this  area  on 
the  Appropriations  Committee,  and  I 
feel  strongly  that  amending  the  Inter- 
national Investment  Survey  Act  of 
1976  to  become  the  International  In- 
vestment and  Trade  in  Services  Survey 
Act  of  1984  is  an  essential,  and  non- 
controversial  means  of  ensuring  that 
our  data-collection  efforts  on  the  serv- 
ice sector  are  as  complete  and  accurate 
as  possible. 

I  ask  the  support  of  my  colleagues  in 
supporting  my  amendment  which 
would  simply  permit  us  to  do  the  most 
thorough  and  comprehensive  data  col- 
lection possible.  Although  amending 
the  law  will  place  additional  reporting 
requirements  on  U.S.  firms  in  the  serv- 
ice sector.  I  believe  the  benefits  to  be 
accrued  from  correcting  what  Is  now  a 
dearth  of  information  on  the  service 
sector  will  far  outweigh  the  costs. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Hawaii  [Mr.  Inouye]. 

The  amendment  (No.  4263)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMUCDIIEirr  NO.  4364 

Mr.  CRANSTON.  Mr.  President,  I 
send  my  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
stoh],  proposes  an  amendment  numbered 
4264. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  60,  line  24,  after  the  word 
"Canada"  strike  the  period  and  Insert  the 
following,  "provided  that  the  negotiation  of 
such  eliminations  or  reductions  takes  fully 
Into  account  any  product  that  benefits  from 
a  discriminatory  preferential  tariff  arrange- 
ment between  Israel  and  a  third  country,  If 
the  tariff  preference  on  such  product  has 
been  the  subject  of -a  challenge  by  the  U.S 
government  under  the  authority  of  Section 
301  of  the  Trade  Act  of  1974  and  the  Gener- 
al Agreement  on  Tariffs  and  Trade." 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  has  been  cleared,  too,  on 
both  sides  of  the  aisle. 

Mr.  President,  the  amendment  I  am 
offering  with  my  colleague  from  Cali- 
fornia would  urge  the  U.S.  Trade  Rep- 
resentative, in  negotiating  duty  reduc- 
tions and  eliminations  on  exports  and 
imports  between  the  U.S.  and  Israel, 
to  take  into  account  those  products 
which  benefit  from  discriminatory 
preferential  trading  arrangements  be- 
tween Israel  and  third  countries.  This 
is  an  issue  of  particular  importance  to 
citrus  producers  in  my  State  of  Cali- 
fornia as  well  as  the  rest  of  the  coun- 
try because  of  the  longstanding  prob- 
lems that  have  been  presented  by  one 
such  discriminatory  tariff  arrange- 
ment between  the  European  Economic 
Community  [EC]  and  Israel. 

In  1969  and  1970,  the  EC  extended 
tariff  preferences  to  Israel  and  other 
Mediterranean  nations  on  a  range  of 
imports,  including  citrus  and  citrus 
products.  As  a  result,  U.S.  citrus  ex- 
ports to  the  EC  have  been  curtaUed. 
In  fact,  since  the  introduction  of  the 
tariff  preferences.  EC  Imports  of  fresh 
oranges  and  lemons  from  the  United 
States  each  have  dropped  by  more 
than  30  percent.  These  losses  prompt- 
ed our  domestic  citriis  industry  to  re- 
quest that  the  Federal  Government 
initiate  proceedings  vmder  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  to  eliminate  the  EC-Israeli 
preferences.  The  U.S.  Government  ac- 
cepted the  petition  and  has  been  pur- 
suing the  case  for  over  13  years. 

Mr.  President,  granting  duty-free 
status  to  Israeli  citrus  which  benefits 
from  discriminatory  preferential  trad- 
ing arrangements  would  undermine 
ongoing  U.S.  efforts  in  the  pending 
GATT  case.  Moreover,  such  action 
would  provide  a  trade  benefit  in  the 
U.S.  market  to  another  country's 
citrus  industry  which  has  caused  eco- 
nomic losses  to  our  own  citrus  indus- 
try due  to  tariff  discrimination  in  the 
EC  market. 

The  amendment  I  have  just  offered 
addresses  this  situation.  But  I  want  to 
emphasize  that  it  is  narrow  in  scope 
and  to  the  liest  of  my  knowledge 
would  cover  only  the  citrus  and  citrus 
products  involved  in  the  U.S.  GATT 
complaint.  The  limited  nature  of  the 
amendment  assures  GATT  consisten- 
cy. Under  GATT  article  XXTV,  a  free 
trade  area  must  include  the  elimina- 
tion of  duties  on  "sulistantlally  all" 


trade  between  the  countries  involved. 
My  amendment  would  not  preclude 
this  requirement  from  being  satisfied. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  the  adoption 
of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California  [Mr.  Crantson]. 

The    amendment    (No.    4264)    was 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WII£ON.  Mr.  President,  I  un- 
derstand the  Senator  from  Peimsylva- 
nla  similarly  has  agreed-upon  amend- 
ments. 

I  yield  briefly  to  the  Senator  for 
that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend,  the  Senator  from  Califor- 
nia. 

AMENDMENT  NO.  4266  TO  AMENDMENT  NO.  4347 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
4265  to  amendment  numbered  4247. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  amendment  No.  4247: 

Strike  section  604. 

Strike  section  618. 

Strike  section  621(c). 

Renumber  succeeding  sections  according- 
ly. 

Mr.  HEINZ.  Mr.  President,  this 
amendment  strikes  from  the  Cohen 
amendment  the  following  sections: 

First,  section  604,  which  prohibits  in- 
terlocutory appeals. 

Second,  section  618,  which  changes 
the  standard  for  related  parties  from  5 
percent  to  20  percent. 

Third,  section  621(c),  relating  to  de- 
termination of  foreign  market  value. 

Section  604— the  elimination  of  in- 
terlocutory appeals— would  provide  for 
complete  elimination  of  Intermediate 
appeals  in  antidumping  and  counter- 
vailing duty  proceedings.  The  chief 
reason  put  forth  for  elimination  of  in- 
terlocutory appeals  in  trade  cases  is 


cost  savings,  an  Important  goal  in 
trade-law  reform  which  we  support. 
However,  I  believe  petitioners  should 
have  the  right  to  determine  whether 
to  Incur  the  additional  cost  of  an  inter- 
mediate appeal  to  protect  themselves 
from  further  injury.  Moreover,  in  view 
of  the  avallabUity  of  interlocutory  ap- 
peals in  other  legal  proceedings,  there 
Is  no  sound  basis  for  denying  parties  In 
international  trade  actions  sinvilar 
rights.  We  see  value  to  intermediate 
review  of  decisions  made  during  the  in- 
vestigatory process.  Such  review  has 
been  particularly  helpful  in  effectively 
implementing  the  intent  of  Congress 
regarding  the  1979  act. 

Section  618— definition  of  related 
parties— would  change  the  definition 
of  what  is  or  is  not  an  arm's-length  re- 
lationship between  related  parties,  by 
raising  the  level  of  permitted  equity 
ownership  from  5  to  20  percent  in  cer- 
tain instances.  I  support  retention  of 
the  5-percent  level  as  the  appropriate 
level  of  equity  ownership  in  defining 
an  Interest  between  related  parties.  In 
today's  economic  world.  20  percent  is 
simply  too  high. 

Section  621— foreign  market  value- 
seeks,  among  other  things,  to  clarify 
the  criteria  for  determining  viabUity 
of  the  home  market.  One  of  its  provi- 
sions would  require  that  sales  in  the 
home-market  be  proportionate  to  sales 
to  the  United  States  in  order  for  the 
Home-market  price  to  be  used  to  de- 
termine fair  value.  This  could  be  dis- 
advantageous to  domestic  industries. 
especiaUy  in  those  cases  where  foreign 
plants   are   built   in   relatively   small 
countries  with  output  far  beyond  re- 
quirements of  local  demand.  Often  in 
such  instances,  the  United  States  is 
the    primary    sales    target,    and    the 
amoimts  of  the  product  sold  in  the 
home-market  constitute  only  a  small 
portion  of  total  production.  Typically, 
relatively  high  prices  are  used  in  the 
protected  home-market,  but  the  prod- 
uct is  sold  both  in  the  United  States 
and  in  third  countries  at  lower  prices. 
If  section  21  is  adopted,  the  normally 
higher  home-market  prices  could  not 
be  used  in  these  circumstances,  and  in- 
stead low-priced  sales  to  third  coun- 
tries would  be  the  basis  for  fair  value. 
In    view    of    this    potential    adverse 
impact,  I  believe  this  provision  should 
be  deleted  and  studied  further. 

Mr.  President,  a  moment  ago,  we 
adopted  the  Cohen  amendment  No. 
4247.  This  amendment  would  make 
certain  changes  in  the  Cohen  amend- 
ment that  have  been  discussed  with 
Senator  Cohen,  Senator  DAwyoRXH. 
and  all  of  the  parties,  and  is  accepta- 
ble to  aU.  I  did  not,  due  to  some  confu- 
sion in  the  parliamentary  situation, 
offer  it  when  the  Cohen  amendment 
was  up.  I  would  therefore  ask  unani- 
mous consent  that  notwithstanding 
the  previous  action  taken  by  the 
Senate,  the  provisions  of  this  amend- 


ment be  incorporated  into  the  Cohen 
amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
would  have  to  say  to  my  friend  that 
we  have  not  as  yet  cleared  it. 

We  would  be  delighted  to  take  a  look 
at  it. 

Mr.  HEINZ.  Mr.  President.  I  with- 
draw the  amendment,  and  will  offer  it 
at  a  later  time.  

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 


AMENDMENT  NO.  4366 

(Purpose:  to  Impose  U.S.  trade  laws) 

Mr.  HEINZ.  Mr.  President,  I  send 
another  amendment  to  the  desk,  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself,  Mr.  Movnihan,  Mr. 
Mitchell,  and  Mr.  Ford,  proposes  amend- 
ment numbered  4266. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  of  amendment  No.  6244,  add 
the  following  new  title: 

TITLE    -TRADE  LAW  REFORM 
SECTION  1.  REFERENCE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  title,  subtitle,  part, 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title, 
subtitle,  part,  section,  or  other  provision  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1202  et 
seq.). 
SEC.  2.  BURDEN  OF  PERSUASION. 

Section  751  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675)  is  amended  by  adding  at  the 
end  of  subsection  (b)(1)  the  foUowlnr- 

"During  an  Investigation  by  the  Commis- 
sion, the  party  seeking  revocation  of  an 
antidumping  order  shaU  have  the  burden  of 
persuasion  with  respect  to  whether  there 
are  changed  circumstances  sufficient  to  war- 
rant revocation  of  the  antidumping  order." 

SEC.  S.  CONSIDERATION  OF  CUMULATIVE  IMPACT 
OF  IMPORTS. 

Subparagraph  (E)  of  section  771(7)  (19 
tJ.S.C.  1877(7)(E))  Is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  clause: 

"(Ul)  Cumulation.— In  determining  mate- 
rial injury  or  threat  of  materia  Injury 
under  sections  703,  705.  733.  or  735  of  this 
subtitle,  the  Conunlssion  shaU  consider  the 
cumulative  Impact  of  imports  from  two  or 
more  countries  subject  to  investigation 
under  sections  701  or  703  or  subject  to  final 
orders  under  sections  706  or  736.  as  appro- 
priate, if,  after  reviewing  the  factors  and 
conditions  of  trade,  the  Commission  deter- 
mines that: 

(I)  the  marketing  of  such  imports  is  rea- 
sonably coincident,  and 

(ID  imports  from  each  source  have  con- 
tributed to  the  overall  material  injury  to 
the  Industry  resulting  from  imports.". 


9EC.  4.  THREAT  OF  MATERIAL  INJURY. 

Paragraph  (7)  of  section  771  (19  UJ5.C. 
1677(7))  is  amended  by  inserting  after  sub- 
paragraph (E)  the  following  new  subpara- 
graph: 
"(F)  Threat  or  material  injury.— 
"(1)  In  general.— In  determining  whether 
an  Industry  in  the  United  States  is  threat- 
ened with  material  injury  by  reason  of  Im- 
ports (or  sales  for  importation)  of  any  mer- 
chandise, the  Commission  shall  consider, 
among  other  relevant  economic  factors— 

"(I)  If  a  subsidy  is  involved,  such  informa- 
tion as  may  be  presented  to  It  by  the  admin- 
istering authority  as  to  the  nature  of  the 
subsidy  (particularly  as  to  whether  the  sub- 
sidy is  an  export  subsidy  inconsistent  with 
the  Agreement). 

"(11)  any  Increase  in  production  capacity 
or  existing  unused  capacity  in  the  exporting 
country  likely  to  result  in  a  significant  in- 
crease in  imports  of  the  merchandise  to  the 
United  SUtes, 

"(III)  any  rapid  Increase  In  United  SUtes 
market  penetration  and  the  likelihood  that 
the  penetration  will  increase  to  an  injurious 
level, 

"(IV)  the  probablllity  that  Imports  of  the 
merchandise  will  enter  the  United  SUtes  at 
prices  that  wUl  have  a  depressing  or  sup- 
pressing effect  on  domestic  prices  of  the 
merchandise. 

"(V)  any  substantial  increase  in  invento- 
ries of  the  merchandise  in  the  United 
SUtes, 

"(VI)  the  presence  of  underutilized  capac- 
ity for  producing  the  merchandise  In  the  ex- 
porting country,  and 

"(VII)  any  other  demonstrable  adverse 
trends  that  indicate  the  probabUlty  that  the 
importation  (or  sale  for  ImporUtion)  of  the 
merchandise  (whether  or  not  It  Is  actually 
being  imported  at  the  time)  will  be  the 
cause  of  actual  injury. 

"(VIII)  the  potential  for  product-shifting 
If  production  facilities  owned  or  controlled 
by  the  foreign  manufacturers,  which  can  be 
used  to  produce  products  subject  to 
investlgation(s)  under  sections  701  or  731  or 
to  final  orders  under  sections  706  or  736.  are 
also  used  to  produce  the  merchandise  under 
Investigation." 

"(11)  Basis  for  determination.- Any  de- 
termination by  the  Commission  under  this 
title  that  an  industry  in  the  United  SUtes  is 
threatened  with  material  Injury  shaU  be 
made  on  the  basis  of  evidence  that  the 
threat  of  material  injury  is  real  and  that 
actual  injury  is  imminent.  Such  a  determi- 
nation may  not  be  made  on  the  basis  of 
mere  conjecture  or  supposition. 

SEC.  S.  VERinCATION  OF  AMOUNT  OF  NET  SUBSI- 
DY. 

Section  771(6)  (19  U.S.C.  1677)  Is  amended 
by  inserting  "verified"  before  "amount". 

9EC  ».  NO  COMPROMISES  OF  COUNTERVAILING  OR 
ANTIDLTHPING  DLT^'  CASES. 

Section  617  (19  U.S.C.  1617)  U  amended- 

(1)  by  striking  out  "Upon"  and  inserting 
in  lieu  thereof  "(a)  Upon", 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•(b)  This  section  shall  not  apply  to  any 
claim  arising  with  respect  to  any  duty  Im- 
posed by  title  VII  of  this  Act.". 

SEC  7.  REVOCATION  OF  COUNTERVAILING  DUTY 
ORDERS. 

(a)  Paragraph  (2)  of  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
1671.  note)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  sentence:  "A  neg- 
ative determination  by  the  Commission 
under  this  paragraph  shall  not  be  based,  in 
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whole  or  In  part,  on  any  export  taxes, 
duties,  or  other  charges  levied  on  the  export 
of  merchandise  to  the  United  States  specifi- 
cally Intended  to  offset  the  subsidy  re- 
ceived.". 

(b)  Section  751  (19  U.S.C.  1675)  Is  amend- 
ed by  adding.  "The  administering  authority 
shall  not  revoke.  In  whole  or  In  part,  a  coun- 
tervailing duty  order  or  terminate  a  sus- 
pended Investigation  on  the  basis  of  any 
export  taxes,  duties,  or  other  charges  levied 
on  the  export  of  merchandise  to  the  United 
States  specifically  Intended  to  offset  the 
subsidy  received."  after  the  first  sentence  of 
subsection  (c). 

SBC    ».    INDUSTRY    AND    LABOR    ASSOCIATIONS 
TREATED  AS  INTERESTED  PARTIES. 

(a)  Paragraph  (9)  of  section  771  (19  U.S.C 
1877(9))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ",  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  an  association,  a  majority  of  whose 
members  Is  composed  of  Interested  parties 
described  In  subparagraph  (C),  (D),  or  (E) 
with  respect  to  a  like  product.". 

(b)  Title  VII  Is  amended  by  striking  out 
"subparagraph  (C),  (D),  or  (E)  of  section 
771(9) '  each  place  It  appears  and  inserting 
in  lieu  thereof  "subparagraph  (C).  (D),  (E), 
or  (P)  of  section  771(9)". 

SBC  I.  SIMULTANEOUS  INVESTIGATIONS. 

Section  705(a)(1)  is  amended  to  read  as 
follows: 

"(1)  Iif  GDiniAi^— Within  75  days  after  the 
date  of  the  preliminary  determination 
under  section  703(b).  the  administering  au- 
thority shall  make  a  final  determination  of 
whether  or  not  a  subsidy  is  being  provided 
with  respect  to  the  merchandise;  except 
that  when  an  Investigation  under  this  sub- 
title is  Initiated  simultaneously  with  an  in- 
vestigation under  subtitle  B.  which  Involves 
imports  of  the  same  class  or  kind  of  mer- 
chandise from  the  same  or  other  countries, 
the  administering  authority,  if  requested  by 
the  petitioner,  shall  extend  the  date  of  the 
final  determination  under  this  paragraph  to 
the  date  of  the  final  determination  of  the 
administering  authority  In  such  investiga- 
tion Initiated  under  subtitle  B. ". 

SEC  10.  SUBSIDIES. 

Section  771  (19  U.S.C.  1677)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(18)  Upstrjeam  subsidy.— 

"(A)  In  GBmniAi,.— The  term  'upstream 
subsidy'  means  any  subsidy  described  In  sub- 
paragraph (A)  or  (C)  of  paragraph  (5) 
which— 

"(1)  is  paid  or  bestowed  by  the  government 
of  a  country  with  respect  to  a  product  that 
Is  used  In  the  manufacture  or  production  In 
such  country  of  merchandise  which  Is  the 
subject  of  an  Investigation  under  subtitle  A. 

"(11)  results  in  a  price  for  the  product  for 
such  use  that  Is  lower  than  the  generally 
available  price  of  the  product  in  such  coun- 
try, and 

"(ill)  has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchan- 
dise. 

In  applying  this  paragraph,  an  association 
of  2  or  more  foreign  countries,  political  sub- 
divisions, dependent  territories,  or  posses- 
sions of  foreign  countries  organized  into  a 
customs  union  outside  the  United  States 
shall  be  treated  as  one  country  if  the  subsi- 
dy Is  provided  by  the  customs  union. 


"(B)  Adjustment  of  generally  available 
PRICE  IN  certain  circumstances.— If  the  ad- 
ministering authority  decides  that  the  gen- 
erally available  price  for  a  product  within 
the  country  of  the  manufacture,  production, 
or  export  of  the  merchandise  under  investi- 
gation Is  artificially  depressed  by  reason  of 
any  subsidy,  or  because  of  sales  thereof  in 
such  country  at  less  than  fair  value,  the  ad- 
ministering authority  shall  adjust  such  gen- 
erally available  price  so  as  to  offset  such  de- 
pression before  applying  subparagraph 
(A)(ll). 

"(C)  Inclusion  op  amount  op  subsidy.— If 
the  administering  authority  decides,  during 
the  course  of  an  Investigation  under  subtitle 
A  or  B,  that  an  upstream  subsidy  is  being  or 
has  been  paid  or  bestowed  with  respect  to 
the  merchandise  under  investigation,  the 
administering  authority  shall  Include  In  the 
amount  of  any  countervailing  duty  or  anti- 
dumping duty  Imposed  under  that  subtitle 
on  the  merchandise  an  amount  equal  to  the 
difference  between  the  prices  referred  to  In 
subparagraph  (A)(ll),  adjusted,  if  appropri- 
ate, for  artificial  depression.". 

SEC.     11.     COIWTERV  ailing     DUTIES    APPLY     ON 
COUNTRY-WIDE  BASIS. 

Subsection  (a)  of  section  706  (19  U.S.C. 
1671e(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(2)  by  adding  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  shall  presumptively  apply  to  all  mer- 
chandise of  such  class  or  kind  exported 
from  the  country  investigated,  except  that 
If- 

"(A)  the  administering  authority  deter- 
mines there  is  a  significant  differential  be- 
tween companies  receiving  subsidy  benefits, 
or 

"(B)  a  State-owned  enterprise  Is  Involved, 

the  order  may  provide  for  differing  counter- 
vailing duties.". 

SEC.     12.     SPECIAL     RULES     REGARDING     DOWN- 
STREAM DUMPING. 

(a)  Section  771  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677)  Is  amended  by  adding  a  new 
paragraph  ( 18)  to  read  as  follows: 

"(18)  Downstream  Dumping.- 

"(1)  Depinition.— Downstream  dumping 
occurs  when— 

"(A)  a  material  or  component  incorporat- 
ed in  merchandise  subject  to  investigation 
under  subtitle  B  is  purchased  from  another 
country  by  the  manufacturer  or  producer  at 
a  price  that  is  below  its  foreign  market 
value  (as  determined  under  subtitle  B  with- 
out regard  to  this  subsection), 
"(B)  that  purchase  price— 

"(1)  Is  lower  than  the  generally  available 
price  of  the  material  of  component  In  the 
country  of  manufacture  or  production,  or 

"(11)  if  in  the  judgment  of  the  administer- 
ing authority  the  generally  available  price 
of  the  material  or  component  In  the  country 
of  manufacture  or  production  is  artificially 
depressed  by  reason  of  other  sales  at  below 
foreign  market  value,  is  lower  than  the 
price  at  which  the  material  or  component 
would  be  generally  available  in  such  country 
but  for  such  depression,  and 

"(C)  the  amount  of  the  downstream 
dumping  with  respect  to  that  component  or 
material,  as  defined  in  section  773(e)(2),  has 
a  significant  effect  on  the  cost  of  manufac- 
turing or  producing  the  merchandise  under 
Investigation." 

(b)  Section  773  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(b))  is  amended  as  follows: 

(1)  By  amending  paragraph  (a)  to  Insert  a 
new  subparagraph  (3)  to  read  as  follows: 


"(3)  Whenever  the  administering  author- 
ity determines  that  downstream  dumping,' 
as  defined  In  section  771(18),  of  a  material 
or  component  used  in  the  manufacture  of 
the  final  export  product  is  occurring  or  has 
occurred,  then  notwithstanding  paragraph 
(1),  the  foreign  market  value  may  be  the 
constructed  value  of  the  merchandise  as  de- 
termined under  subsection  (e)  of  this  sec- 
tion." 

(2)  By  amending  paragraph  (a)(2)  by  strik- 
ing out  "under  subsection  (e)  of  this  sec- 
tion" and  inserting  "under  subsection  (e)(1) 
of  this  section." 

(c)  Section  773  of  the  Tariff  Act  of  1930 
(19  U.S.C.  16776)  Is  amended  as  follows: 

(1)  By  renumbering  subsection  (b)  as  para- 
graph (b)(1)  and  inserting  a  new  paragraph 
(b)(2)  to  read  as  follows: 

"Whenever  the  administering  authority 
has  reasonable  grounds  to  believe  or  suspect 
that  "downstream  dumping,"  as  defined  in 
section  771(18),  of  a  material  or  component 
incorporated  in  final  export  product  is  oc- 
curring or  has  occurred,  the  administering 
authority  shall  determine  whether  "down- 
stream dumping"  of  such  material  or  com- 
ponent has  in  fact  occurred,  and  if  so,  shall 
determine  the  constructed  value  of  the  mer- 
chandise under  investigation  pursuant  to 
subsection  (e)." 

(2)  By  renumbering  subsection  (e)  as  sub- 
section (e)(1)  and  by  adding  a  new  para- 
graph (e)(2)  to  read  as  follows: 

"(2)  If  the  administering  authority  deter- 
mines that  the  downstream  dumping  of  a 
material  or  component  Incorporated  In  the 
final  export  product  Is  occurring  or  has  oc- 
curred, the  administering  authority  shall,  in 
calculating  the  cost  of  the  material  or  com- 
ponent pursuant  to  subsection  (e)(1).  In- 
clude an  amount  equal  to  the  difference  be- 
tween— 

"(A)  the  price  referred  to  in  paragraph 
(1)(A)  at  which  the  material  or  component 
was  purchased,  and 

"(B)  either— 

"(i)  the  generally  available  price,  referred 
to  In  paragraph  (1)(B)(I),  of  the  material  or 
component  or 

"(11)  the  price,  referred  to  In  paragraph 
(l)(B)(ii),  of  the  material  or  component  that 
would  pertain  but  for  artificial  depression, 
whichever  Is  appropriate,  except  that  in  no 
event  shall  the  amount  be  greater  than  the 
amount  by  which  the  foreign  market  value 
of  the  material  or  component  exceeds  its 
purchase  price." 

(d)  Section  733.  The  Tariff  Act  of  1930  (19 
U.S.C.  1673(b))  is  amended  by  adding  as  the 
and  hereof.  The  following  new  subsection: 

"(f)(1)  Whenever  the  administering  au- 
thority concludes,  prior  to  a  preliminary  de- 
termination under  section  733(b),  that  there 
is  a  reasonable  basis  to  believe  or  suspect 
that  downstream  dumping  is  occurring,  the 
time  period  within  which  a  preliminary  de- 
termination must  be  made  shall  be  extended 
to  250  days  after  the  filing  of  a  petition 
under  section  732(b)  or  commencement  of 
an  Investigation  under  section  732(a)  (310 
days  In  cases  declared  extraordinarily  com- 
plicated under  section  733(c)),  if  the  admin- 
istering authority  concludes  that  such  addi- 
tional time  Is  necessary  to  make  the  re- 
quired determination  concerning  down- 
stream dumping. 

"(2)  Whenever  the  administering  con- 
cludes, after  a  preliminary  determination 
under  section  733(b),  that  there  Is  a  reason- 
able basis  to  believe  or  suspect  that  down- 
stream dumping  is  occurring: 


"(A)  In  cases  In  which  the  preliminary  de- 
termination was  negative,  the  time  period 
within  which  a  final  determination  must  be 
made  shaU  be  extended  to  165  days  under 
section  735(a)(1)  or  225  days  under  section 
735(a)(2),  as  appropriate;  or, 

"(B)  In  cases  in  which  the  preliminary  de- 
termination Is  affirmative,  the  determina- 
tion concerning  downstream  dumping; 

(1)  need  not  be  made  until  the  conclusion 
of  the  first  annual  review  of  any  eventual 
Antidumping  Duty  Order  under  section  751, 
or,  at  the  option  of  the  petitioner, 

(ID  will  be  made  In  the  Investigation  and 
the  time  period  within  which  a  final  deter- 
mination must  be  made  shall  be  extended  to 
165  days  under  section  735(a)(1)  or  225  days 
under  section  735(a)(2).  as  appropriate, 
except  that  the  suspension  of  liquidation  or- 
dered in  the  preliminary  determination 
shall  terminate  at  the  end  of  120  days  from 
the  date  of  publication  of  that  determina- 
tion and  not  be  resumed  unless  and  until 
the  publication  of  an  Antidumping  Duty 
Order  under  section  736(a). 
There  may  be  an  extension  of  time  for  the 
making  of  a  final  determination  under  this 
subsection  only  If  the  administering  author- 
ity determines  that  such  additional  time  Is 
necessary  to  make  the  required  determina- 
tion concerning  downstream  dumping.". 

SEC     13.    qUANTITA'nVE    RESTRICTIONS    AGREE- 
MENTS. 

(a)  Subsection  (c)  of  section  734  (19  U.S.C 
1673c(c))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Quantitative  RES-rRicrioNS  aoree- 
MENTS.— The  administering  authority  may 
accept  an  agreement  with— 

"(A)  the  government  of  the  country  In 
which  the  merchandise  which  Is  the  subject 
of  the  investigation  was  produced,  or 

"(B)  the  exporters  of  such  merchandise 
who  account  for  substantially  all  the  im- 
ports of  such  merchandise, 
to  restrict  the  volume  of  imports  of  such 
merchandise  Into  the  United  States  If  the 
agreement  will  eliminate  completely  the  In- 
jurious effect  of  the  exports  of  the  mer- 
chandise to  the  United  SUtes.". 

(b)  Subsection  (d)  of  section  734  (19  U.S.C. 
1673c(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Regulations  governing  entry  or 
WITHDRAWALS.— In  Order  to  carry  out  an 
agreement  concluded  under  subsection  (b) 
or  (c)  of  this  section,  the  administering  au- 
thority Is  authorized  to  prescribe  regula- 
tions governing  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  mer- 
chandise covered  by  such  agreement.". 

SEC.  U.  SECURITY  IN  UEU  OF  ESTIMATED  DUTY. 

(a)  Paragraph  (1)  of  section  736(c)  (19 
U.S.C.  1673c(c))  Is  amended  to  read  as  fol- 
lows: 

"(1)  CONDITIOHS  FOR  WAIVER  OP  DEPOSIT  OP 

ESTIMATED  DUTIES.— The  administering  au- 
thority may  permit,  for  not  more  than  90 
days  after  the  date  of  publication  of  an 
order  under  subsection  (a),  the  posting  of  a 
bond  or  other  security  In  lieu  of  the  deposit 
of  estimated  antidumping  duties  required 
under  subsection  (a)(3)  If— 

"(A)  the  case  has  not  been  designated  as 
extraordinarily  complicated  by  reason  of — 

"(1)  the  number  and  complexity  of  the 
transactions  to  be  Investigated  or  adjust- 
ments to  be  considered, 

"(11)  the  novelty  of  the  Issues  presented,  or 

"(Hi)  the  number  of  firms  whose  activities 
must  be  investigated, 

or  the  final  determination  has  not  been 
postponed  under  section  735(a)(2)(A): 


"(B)  on  the  basis  of  Information  presented 
to  It  by  any  manufacturer,  producer,  or  ex- 
porter In  such  form  and  within  such  time  as 
It  may  require.  It  Is  satisfied  that  It  wlU  be 
able  to  determine,  within  90  days  after  the 
date  of  publication  of  an  order  under  sub- 
section (a),  the  foreign  market  value  and 
the  United  States  price  for  aU  merchandise 
of  such  manufacturer,  producer,  or  exporter 
described  In  that  order  which  was  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  publication  of— 
"(I)  an  affirmative  preliminary  determina- 
tion by  the  administering  authority  under 
section  733(b),  or 

"(ID  If  Its  determination  under  section 
733(b)  was  negative,  an  affirmative  final  de- 
termination by  the  administering  authority 
under  section  735(a), 

and  before  the  date  of  publication  of  the  af- 
firmative final  determination  by  the  Com- 
mission under  section  735(b); 

"(C)  the  party  submitting  the  information 
provides  credible  evidence  that  the  weighted 
average  of  the  amount  by  which  the  foreign 
market  value  of  the  merchandise  exceeds 
the  United  States  price  of  the  merchandise 
is  slgiUf  Icantly  less  than  the  amount  of  such 
excess  specified  In  the  antidumping  duty 
order  published  under  subsection  (a);  and 

"(D)  the  data  concerning  the  foreign 
market  value  and  the  United  States  price 
apply  to  sales  In  the  usual  wholesale  quanti- 
ties and  In  the  ordinary  course  of  trade  and 
the  number  of  such  sales  are  sufficient  to 
form  an  adequate  basis  for  comparison.". 

(b)  Paragraph  (2)  of  section  736(c)  (19 
U.S.C.  1673e(e)(2))  Is  amended  by  designat- 
ing the  current  text  of  paragraph  (2)  as  sub- 
paragraph (B)  and  by  Inserting  prior  there- 
to the  following  new  subparagraph: 

"(A)  Provision  op  confidential  informa- 
tion; WRITTEN  COMMENTS.— Before  determin- 
ing whether  to  permit  the  posting  of  bond 
or  other  security  in  lieu  of  the  deposit  of  es- 
timated antidumping  duties  under  para- 
graph (1),  the  administering  authority 
shaU— 

"(1)  make  all  confidential  Information  sup- 
plied to  the  administering  authority  under 
paragraph  (1)  available  under  protective 
order  to  all  interested  parties  described  in 
subparagraph  (C).  (D),  (E).  or  (F)  of  section 
771(9)  who  are  parties  to  the  proceeding, 
and 

"(ID  afford  all  Interested  parties  an  oppor- 
tunity to  file  written  comments  on  whether 
the  posting  of  bond  or  other  security  In  lieu 
of  the  deposit  of  estimated  antidumping 
duties  under  paragraph  (1)  should  be  per- 
mitted." 


SEC.  15.  EXPORT  VALIDA"nON  REQUIREMENT  FOR 
STEEL  PRODUCTS. 

Section  626  (19  U.S.C.  1626)  Is  amended  to 
read  as  follows: 

-SEC.  6M.  STEEL  PRODUCTS  TRADE  ENFORCEMENT. 

"In  order  to  monitor  and  enforce  export 
measures  required  by  a  foreign  government 
or  customs  union,  the  Secretary  of  the 
Treasury  may,  upon  receipt  of  a  request  by 
the  President  of  the  United  SUtes  and  by  a 
foreign  government  or  customs  union,  re- 
quire the  presentation  of  a  valid  export  li- 
cense or  other  documents  issued  by  such 
foreign  government  or  customs  union  as  a 
condition  for  entry  Into  the  United  States  of 
steel  products  specified  In  the  request.  The 
Secretary  may  provide  by  regulation  for  the 
terms  and  conditions  under  which  such  mer- 
chandise attempted  to  be  entered  without 
an  accompanying  valid  export  license  or 
other  documents  may  be  denied  entry  into 
the  United  States. ". 


SBC  1*.  SALES  FOR  IMPORTATION. 

(a)(1)  Subsection  (a)  of  section  701  (19 
U.S.C.  1671(a))  Is  amended— 

(A)  by  Inserting  "",  or  sold  (or  likely  to  be 
sold)  for  Importation,"  after  "Imported"  In 
paragraph  ( 1 ); 

(B)  by  Inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  Importation  •  immediately  after  "by 
reason  of  Imports  of  that  merchandise"  In 
paragraph  (2);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Por  purposes  of  this 
subsection  and  section  705(b)(1),  a  reference 
to  the  sale  of  merchandise  Includes  the  en- 
tering Into  of  any  leasing  arrangement  re- 
garding the  merchandise  that  is  equivalent 
to  the  sale  of  the  merchandise.". 

(2)  Section  705(b)(1)  (19  U.S.C.  1671(bKl)) 
Is  amended  by  Inserting  "".  or  sales  (or  the 
likelihood  of  sales)  for  ImporUtlon,"  Unme- 
dlately  after  "by  reason  of  imports". 

(b)  Section  731  (19  U.S.C.  1673)  Is  amend- 
ed (1)  by  Inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for  importation"  Immediately  after  "by 
reason  of  Imports  of  that  merchandise"  In 
paragraph  (2),  and  (2)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  section  and  section 
735(b)(1).  a  reference  to  the  sale  of  foreign 
merchandise  Includes  the  entering  Into  of 
any  leasing  arrangement  regarding  the  mer- 
chandise that  is  equivalent  to  the  sale  of  the 
merchandise.". 

(c)  Section  735  (19  U.S.C.  1673d)  Is  amend- 
ed by  adding  •",  or  sales  (or  the  likelihood  of 
sales)  for  ImporUtlon."  after  "by  reason  of 
Imports"  in  paragraph  (1)  of  subsection  (b). 

(d)  Subsection  (a)  of  sections  703  and  733 
(19  U.S.C.  1671b)  and  1673b)  are  amended 
by  adding  "or  sales  (or  the  likelihood  of 
sales)  for  ImporUtlon."  after  "by  reason  of 
Imports". 

SEC  17.  SALES  FOR  FUTURE  DEUVERY  AND  IRREV- 
OCABLE OFFERS. 

Sections  702  and  732  (19  U.S.C.  1671a  and 
1673a)  are  each  amended  by  adding  at  the 
end  thereof  the  foUowtng  new  subsection: 

"(c)  Special  Rules.— In  making  determi- 
nations under  paragraph  (1)  of  subsection 
(c),  the  existence  of  sales  for  future  deUvery 
or  Irrevocable  offers  to  seU  the  merchandise 
that  Is  the  subject  of  the  petition  may  be  a 
basis  for  an  affirmative  determination.". 

Sec.  18.  Sections  702  and  732  (19  U.S.C. 
1671a  and  1673a)  are  each  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Special  Rules.- In  making  determi- 
nations under  paragraph  (1)  of  subsection 
(c).  the  absence  of  a  history  of  Imports  in 
sufficient  volume  to  be  a  present  cause  of 
material  injury  shall  not  be  a  basis  for  a  de- 
cision not  to  Initiate  an  Investigation  If  a 
sufficient  allegation  of  threat  of  material 
Injury  Is  made."'. 

Mr.  HEINZ.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself. 
Mr.  Moynihan.  Mr.  Mitchell,  and  Mr. 
Ford. 

Mr.  President,  this  is  a  package  of 
small,  but  necessary,  corrections  to 
our  antidumping  and  countervailing 
duty  statutes  that  we  enacted  in  1979. 
They  are.  in  many  cases,  things  that 
the  administration  has  already  en- 
dorsed. They  are  also  largely  items 
that  we  have  discussed  at  one  time  or 
another  in  the  Finance  Committee. 
While  I  would  be  happy  to  discuss 
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them  more,  they  have  already  been 
discussed  at  some  length,  it  Is  my  un- 
derstanding, with  the  Trade  Subcom- 
mittee and  its  staff.  I  understand 
there  Is  no  objection  to  them. 

Mr.  President,  the  Congress  has  not 
passed  significant  trade  reform  legisla- 
tion since  1979.  when  we  enacted  the 
landmark  Trade  Agreements  Act  of 
1979  which  codified  the  changes 
agreed  upon  in  the  Multilateral  Trade 
Agreements. 

Since  that  time  the  agency  adminis- 
tering these  laws  has  changed  from 
the  Treasury  Department  to  the  Com- 
merce Department,  largely  due  to  con- 
gressional dissatisfaction  with  the 
former's  lax  administration.  In  addi- 
tion, the  Congress,  as  well  as  domestic 
industries  and  foreign  producers  and 
Importers  have  had  5  years'  experi- 
ence with  the  statute  and  5  years  to 
uncover  its  flaws. 

Regrettably,  but  not  surprisingly, 
there  were  flaws.  In  any  law  that  long 
mistakes  are  inevitable.  In  working 
with  the  act  during  the  past  5  years 
we  have  discovered  some  omissions, 
some  provisions  that  have  not  worked 
as  smoothly  as  Intended,  and  some 
provisions  that  various  parties  have 
been  able  to  exploit  to  their  own 
narrow  advantage,  contrary  to  our 
intent  in  enacting  the  legislation. 

These  concerns,  Mr.  President,  have 
led  to  a  thorough  review  of  our  cur- 
rent trade  laws  in  the  past  2  years  and 
to  numerous  proposals  for  change. 
The  most  extensive  review  was  in  the 
House,  where  Congressman  Gibbons, 
the  chairman  of  the  Subcommittee  on 
International  Trade,  held  literally 
weeks  of  hearings  reviewing  the  law  in 
great  detail.  His  efforts  culminated  in 
House  passage  of  H.R.  4784,  on  the 
whole  a  thoughtful  and  constructive 
effort,  though  there  are  portions  of  it 
that  concern  me.  I  regret  that  the  Fi- 
nance Committee  has  not  yet  taken 
that  bill  up. 

Despite  not  having  reported  trade 
reform  legislation,  the  Finance  Com- 
mittee nevertheless  has  held  some 
hearings,  and  a  number  of  us  have 
done  considerable  work  behind  the 
scenes  in  trying  to  fashion  some 
amendments  to  the  bill  before  us 
today  that  will  address  some  of  the 
flaws  In  existing  law  I  have  alluded  to. 
One  such  amendment  is  the  one  I  am 
offering  today. 

My  amendment.  Mr.  President, 
grows  out  of  S.  2139,  the  Comprehen- 
sive Trade  Law  Reform  Act  of  1983. 
which  I  introduced,  along  with  Sena- 
tor MoYWiHAN  and  Senator  Mitchell. 
last  November.  That  bill  was  devel- 
oped and  endorsed  by  the  Trade 
Reform  Action  Coalition,  known  as 
TRAC,  a  broad-based  labor-industry 
coalition  of  companies  and  associa- 
tions that  have  had  considerable  expe- 
rience with  our  trade  laws.  Mr.  Presi- 
dent, I  ask  that  a  list  of  TRAC  mem- 


bers be  printed  at  this  point  In  the 
Record. 

The  list  follows: 

Members  of  the  Trade  Reform  Action 
Coalition  (TRAC) 

An  alliance  of  U.S.  companies,  trade  asso- 
ciations, unions  and  workers  in  the  automo- 
tive parts,  chemicals,  coal,  color  televisions, 
Hber/textUe/apparel,  footwear,  furniture, 
leather  goods,  metalworklng,  nonferrous 
metals,  and  steel  Industries. 

AMERICAN  fiber,  TEXTILE.  APPAREL  COALITION 
(AFT  AC) 

AJTAC  is  a  coalition  of  18  trade  associa- 
tions and  two  labor  unions  representing  the 
flber/textlle/apparel  complex  of  the  United 
States.  It  evolved  for  the  purpose  of  repre- 
senting these  industries  in  Issues  of  interna- 
tional trade. 

The  coalition  is  representative  of  an  in- 
dustry with  faculties  In  50  sUtes,  with  em- 
ployment totaling  2.4  million  and  sales  ac- 
counting for  $105  billion. 

AFT  AC  members: 

Amalgamated  Clothing  &  TextUe  Workers 
Union. 

American  Apparel  Manufacturers  Associa- 
tion. 

American  Textile  Manufacturers  Insti- 
tute. 

American  Yam  Spinners  Association. 

Carpet  &  Rug  Institute. 

Clothing  Manufacturers  Association  of 
America. 

International  Ladles'  Garment  Workers' 
Union. 

Knitted  Textile  Association. 

Luggage  &  Leather  Goods  Manufacturers 
of  America. 

Man-Made  Fiber  Producers  Association. 
Inc. 

National  Association  of  Hosiery  Manufac- 
turers. 

National  Association  of  Uniform  Manufac- 
turers. 

National  Cotton  Council  of  America. 

National  Knitwear  Manufacturers  Asso- 
ciation. 

National  Knitwear  <fe  Sportswear  Associa- 
tion. 

National  Wool  Growers  Association. 

Neckwear  Association  of  America. 

Northern  Textile  Association. 

TextUe  Distributors  Association,  Inc. 

Work  Glove  Manufacturers  Association. 

AMERICAN  rURNITIIRE  MANUFACTURERS 
ASSOCIATION  (AFMA) 

The  American  Furniture  Manufacturers 
Association  (AFMA)  is  the  largest  furniture 
industry  trade  association  in  the  United 
States. 

The  Association  is  representative  of  home 
offices  and  faculties  In  40  states,  with  em- 
ployment over  225,000  and  a  total  sales  of 
(10  bUIlon. 

AMERICAN  IRON  &  STEEL  INSTITUTE  (AISI) 

AISI  is  the  principal  trade  association  rep- 
resenting the  United  States  steel  industry. 
Its  57  domestic  member  companies  produce 
86  percent  of  the  raw  steel  In  the  United 
States  at  faculties  in  39  states. 

In  1983.  with  respect  to  member  compa- 
nies providing  financial  data,  total  sales 
were  $52.9  biUion  and  employment  was 
384,000. 

AUTOMOTIVE  SERVICE  INDUSTRY  ASSOCIATION 

(ASIA) 

ASIA  represents  the  automatlve  aftermar- 
ket  parts  Industry,  including  wholesalers/ 
distributors  and  manufacturers.  Member 
companies  total  over  8,500  and  represent  50 
states. 


Total  sales  for  1983  wholesale  and  distri- 
bution were  about  $8  blUlon  and  employ- 
ment was  57,000. 

CROUP  OF  33   (AD  HOC  LABOR  INDUSTRY  TRADE 
COALITION) 

The  Group  of  33  is  an  hoc  labor-Industry 
trade  coalition  formed  In  1978  to  advocate 
changes  In  Import  trade  remedy  laws,  with 
particular  focus  on  the  Multilateral  Trade 
Negotiations,  subsidies  code  and  1979  Trade 
Agreement  Act. 

The  28  Industry  trade  associations  and 
five  labor  unions  that  make  up  the  Group 
of  33  represent  a  wide  diversity  of  industries 
which  include  footwear,  leather  products, 
chemicals,  lead  and  zinc,  textile  machinery. 
Industrial  equipment,  various  textUe  and  ap- 
parel products,  and  agricultural  products. 

Group  of  33  members: 

Amalgamated  Clothing  &  TextUe  Workers 
Union,  AFL-CIO. 

American  Apparel  Manufacturers  Associa- 
tion. 

American  Brush  Man'ifacturers  Associa- 
tion. 

American  Federation  of  Fishermen. 

American  Mushroom  Institute. 

American  Pipe  Fittings  Association. 

American  Textile  Machinery  Association. 

American  TextUe  Manufacturers  Insti- 
tute. 

American  Yam  Spinners  Association. 

Association  of  Synthetic  Yam  Manufac- 
turers. 

Bicycle  Manufacturers  Association  of 
America.  Inc. 

Cast  Iron  SoU  Pipe  Institute. 

Clothing  Manufacturers  Association. 

Copper  and  Brass  Fabricators  Council, 
Inc. 

Footwear  Industries  of  America,  Inc. 

International  Ladles'  Garment  Workers' 
Union,  AFL-CIO. 

International  Leathers  Goods,  Plastics  & 
Novelty  Workers  Union,  AFL-CIO. 

Lead-Ztnc  Producers  Committee. 

Luggage  &  Leather  Goods  Manufacturers 
of  America.  Inc. 

Man-Made  Fiber  Producers  Association. 

National  Association  of  Chain  Manufac- 
turers. 

National  Association  of  Hosiery  Manufac- 
turers. 

National  Cotton  CouncU. 

National  Knitwear  &  Sportswear  Associa- 
tion. 

National  Knitwear  Manufacturers  Asso- 
ciation. 

Northem  TextUe  Association. 

Scale  Manufacturers  Association,  Inc. 

Synthetic  Organic  Chemical  Manufactur- 
ers Association. 

Textile  Distributors  Association. 

United  Food  and  Commercial  Workers 
International  Union.  AFL-CIO. 

Valve  Manufacturers  Association. 

Work  Glove  Manufacturers  Association. 

METALWORKING  FAIR  TRADE  COALITION  (MFTC) 

The  MFTC  is  a  coalition  of  36  trade  asso- 
ciations representing  the  U.S.  metal  parts 
industries  that  Joined  together  In  1982  to 
seek  government  cooperation  and  action  to 
assure  fair  trade  between  the  United  States 
and  its  world  trading  partners. 

MFTC  members  have  operations  In  43 
states  with  employment  totaling  2.02  mU- 
Uon  and  sales  of  $96.3  bUlion. 

MFTC  members: 

Alliance  of  Metalworklng  Industries. 

American  Chain  Association. 

American  Cutlery  Manufacturers  Associa- 
tion. 

American  Die  Casting  Institute. 


American  Gear  Manufacturers  Associa- 
tion. 

American  Institute  of  Steel  Construction, 
Inc. 

American  Pipe  Pitting  Association. 

American  Metal  Stamping  Association 
(Washer  Div.) 

Amerlcim  Wire  Producers  Association. 

Anti-Friction  Bearing  Manufacturers  As- 
sociation. 

Association  of  Die  Shops  International. 

Brass  and  Bronze  Ingot  Institute. 

Cast  Metals  Federation. 

Cutting  Tool  Manufacturers  Association. 

Exptinded  Metal  Manufacturers  Associa- 
tion. 

Forging  Industry  Association. 

Hand  Tools  Institute. 

Industrial  Fasteners  Institute. 

Industrial  Perforators  Association,  Inc. 

Investment  Casting  Institute. 

Iron  Castings  Society. 

Metal  Chitting  Tool  Institute. 

Metal  Treating  Institute. 

National  Association  of  Pattern  Manufac- 
turers. 

National  Screw  Machine  Products  Associa- 
tion. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Foundry  Association. 

National  Association  of  Chain  Manufac- 
turers. 

Non-Ferrous  Founders'  Society. 

Plumbing  Manufacturers  Institute. 

Steel  Founders'  Society. 

Steel  Plate  Fabricators  Association,  Inc. 

Tool  &  Die  Institute. 

U.S.  Fastener  Manufacturing  Group. 

Valve  Manufacturers  Association. 

Welded  Steel  Tube  Institute. 

NATIONAL  COAL  ASSOCIATION  (NCA) 

The  NCA  represents  150  companies  in  the 
coal  Industry.  Its  principle  companies  repre- 
sent the  nations  coal  producer  and  a  small 
number  of  coal  transporters  and  coal  Indus- 
try suppliers. 

The  association  represents  an  Industry 
with  faculties  In  25  sUtes  with  total  employ- 
ment of  130,000  and  total  sales  of  $12-$15 
bUlion. 

STEEL  SERVICE  CENTER  INSTITUTE  (SSCI) 

SSCI  is  a  trade  association  representing 
almost  500  North  American  companies  in 
the  steel  Industry,  with  900  service  centers 
In  Industrial  areas.  Service  centers  are  divid- 
ed Into  three  types:  industrial  steel  service 
centers,  merchant  products  distributors  and 
oU  coimtry  jobbers.  Approximately  124  steel 
producers  are  associate  members. 

With  total  sales  of  $20-22  billion.  SSCI 
members  employ  120,000  people  In  49  states. 

Mr.  HEINZ.  Mr.  President,  in  offer- 
ing this  amendment  I  would  not  want 
to  speak  further  without  mentioning 
my  own  gratitude  and  appreciation  to 
TRAC  members  for  all  the  work  they 
have  done,  both  on  the  bill  and  in 
fashioning  this  amendment.  TRAC 
has  no  staff  and  no  office  of  its  own. 
Its  resources  are  the  time  and  talent 
that  can  be  contributed  by  its  member 
staffs  outside  their  normal  duties.  In 
that  regard,  many  people  too  numer- 
ous to  mention  here  have  devoted  lit- 
erally hundreds  of  hours  to  the  cre- 
ation of  a  competent  and  effective 
product— in  drafting,  in  meetings  with 
my  staff,  with  me,  and  amongst  them- 
selves—to identify  current  trade  law 
problems    and    to    develop    equitable 


remedies  for  them.  This  amendment  is 
the  culmination  of  that  effort,  and  I 
am  grateful  to  TRAC  members  for 
their  work  in  producing  it. 

The  original  TRAC  bill,  S.  2139,  con- 
tained 54  amendments  to  current 
trade  law,  including  a  major  rewrite  of 
sections  201  through  204  of  the  Trade 
Act  of  1974,  the  so-called  escape  clause 
provisions  of  law,  used  recently  by  the 
footwear,  copper,  and  steel  industries, 
among  others,  as  well  as  some  major 
revisions  to  the  section  301  process, 
which  is  the  U.S.  Trade  Representa- 
tive's authority  to  attack  unfair  trade 
practices  of  other  nations  in  the 
GATT  forum  and  through  direct 
action  in  this  country. 

The  amendment  I  offer  today,  how- 
ever, contains  only  17  provisions,  all  of 
them  focusing  on  antidumping  and 
countervailing  duty  law  changes.  This 
does  not,  however,  imply  any  lack  of 
interest  on  my  part  in  the  other  provi- 
sions of  S.  2139,  and  I  intend  to  press 
them  at  another  time;  in  one  case,  per- 
haps on  this  bill.  I  would  note  in  pass- 
ing, however,  that  the  Senator  from 
Missouri,  the  chairman  of  the  subcom- 
mittee, has  his  own  bill  amending  sec- 
tion 201.  S.  2845,  which  I  support  and 
am  cosponsoring.  That  addresses  some 
of  the  problems  with  the  201  process, 
and  I  hope  Senator  Danforth  will 
offer  that  bill  as  an  amendment  to  the 
pending  legislation.  In  addition,  I  have 
previously  proposed  S.  849,  the  Indus- 
trial Revitalization  Act,  which  would 
link  the  import  relief  provided 
through  the  escape  clause  process  di- 
rectly to  adjustment  conunitments 
made  by  the  domestic  industry.  That 
is  an  idea— also  reflected  in  other  legis- 
lation proposed  by  Members  of  this 
body,  notably  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy]— whose 
time  is  rapidly  coming  but  appears  not 
to  be  quite  here  yet.  The  recent 
parade  of  201  cases  through  the  bu- 
reaucracy has  helped  to  convince 
Members  of  Congress  as  well  as  a 
number  of  key  people  in  the  adminis- 
tration that  import  relief  ought  not  to 
be  provided  in  these  cases  without  an 
appropriate  quid  pro  quo.  That  can  be 
done  without  getting  into  the  concept 
of  industrial  policy  in  its  most  intru- 
sive sense,  which  I  oppose.  Neverthe- 
less, we  need  to  do  some  more  educat- 
ing about  this  concept,  particularly  its 
details,  and  I  have  decided  not  to  press 
forward  with  it  on  the  pending  bill.  At 
a  later  time,  however,  it  wiU  reappear, 
and,  I  am  confident,  will  ultimately  be 
approved. 

That  brings  us,  Mr.  President,  to  the 
18  sections  of  my  amendment.  These 
provisions  are  intended  to  deal  with 
problems  with  current  law  that  have 
developed  since  1979.  In  most  cases 
the  provisions  address  specific  inci- 
dents that  have  occurred.  In  discuss- 
ing these  provisions  with  the  adminis- 
tration, they  have  periodically  made 
the  point  that  the  proposed  changes 


correct  abuses  which  occurred  in  the 
past  but  which  are  not  practices  of  the 
present  administrators  of  the  law. 
That  is  largely  true,  Mr.  President, 
and  I  want  to  commend  the  Contunerce 
Department's  Deputy  Assistant  Secre- 
tary for  Import  Administration,  Alan 
Holmer,  for  his  responsiveness  to 
these  concerns.  The  fact  remains,  how- 
ever, that  responsive  though  Mr. 
Holmer  may  be,  his  predecessors  were 
not,  and  there  is  no  guarantee  his  suc- 
cessors will  be  either.  Therefore,  I  reit- 
erate my  belief  that  it  is  better  policy 
to  put  into  the  law  some  clarifications 
that  will  ensure  that  past  practices  ev- 
eryone agrees  were  abuses  will  not  be 
repeated  by  different  administrators 
in  the  future. 

Before  describing  the  provisions  in 
detail,  I  would  also  mention  that  most 
of  them  are  not  controversial  and  re- 
flect agreements  with  administration 
spokesmen.  In  that  regsu-d  I  am  grate- 
ful to  Mr.  Holmer,  and  to  Claud  Gin- 
rich,  USTR's  general  counsel,  for  their 
efforts  on  this  amendment.  While  this 
package  by  no  means  contains  every- 
thing I  wanted  or  TRAC  proposed,  it 
is  a  solid  beginning  that  contains  a 
number  of  important  items.  Since  the 
Commerce  Department  has  consistent- 
ly stated  its  support  for  comprehen- 
sive trade  law  review  and  reform  next 
year,  I  will  be  looking  forward  to  work- 
ing with  the  admininstration  and  the 
committee  again  at  that  time  to  tackle 
some  of  the  issues  that  have  fallen  by 
the  wayside  this  year. 

Now,  Mr.  President,  let  me  briefly 
describe  the  contents  of  this  amend- 
ment. 

Section  2  (burden  of  persuasion) 
would  make  clear  that  in  seeking  revo- 
cation of  an  antidumping  duty  order, 
the  burden  of  persuasion  of  showing 
that  changed  circumstances  exist  that 
would  warrant  the  revocation  is  on  the 
party  seeking  the  revocation. 

Section  3  (cumulation)  would  re- 
quire cumulation  of  imports  from  mul- 
tiple sources  when  considering  injury 
when  the  Conmiission  determines  that 
the  marketing  of  the  imports  in  ques- 
tion is  coincident,  and  when  imports 
from  each  source  have  contributed  to 
the  overall  material  injury  to  the  in- 
dustry resulting  from  the  imports. 
That,  of  course,  is  a  lower  standard 
than  requiring  that  the  imports  from 
each  source  themselves  be  causing  ma- 
terial injury.  This  does  not  go  as  far  as 
I  would  like.  Mr.  President,  or  as  fax  as 
the  House  bill,  H.R.  4784,  but  it  is  a 
reasonable  beginning  on  which  a  good 
compromise  can  be  constructed  in  con- 
ference. 

Section  4  (threat  of  material  injury) 
would  provide  specific  criteria  for  ITC 
Commissioners  to  consider  when  de- 
termining if  a  threat  of  material 
injury  exists.  It  would  not  require 
action  by  Commissioners,  but  it  would 
give  them  some  specific  guidelines  to 
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consider  with  respect  to  threat  that 
are  entirely  lacking  under  current  law. 
Section  4  does  not  contain  a  number 
of  swlditional  criteria  related  to  threat 
which  are  includpd  in  S.  2139  (such  as 
those  dealing  with  reference  time  peri- 
ods), but  it  still  represents  a  worth- 
while improvement  over  the  existing 
statute. 

Section  5  (verification  of  amoimt  of 
net  subsidy)  would  address  the  serious 
problem  of  acceptance  of  export  taxes 
as  offset  to  a  subsidy,  when  it  is  diffi- 
cult to  determine  whether  or  not  such 
taxes  are  fully  collected  in  a  timely 
manner.  Particularly  when  the  compa- 
ny in  question  is  owned  by  the  Gov- 
ernment, there  is  a  serious  concern  as 
to  whether  such  a  tax  is  simply  trans- 
ferring funds  from  one  pocket  to  an- 
other and  not  offsetting  the  subsidy  in 
any  meaningful  way.  Requiring  that 
such  offsets  be  verified  will  give  the 
Commerce  Department  a  better  means 
of  determining  whether  a  suspension 
agreement  involving  one  is  actually 
being  implemented  as  promised. 

Section  6  (compromise  of  outstand- 
ing duties  owed)  would  prohibit  the 
compromise    of    outstainding    duties 
owed,  such  as  occurred  in  1980  in  a 
dumping    case    involving    color    TV's 
that  was  settled  on  the  basis  of  10 
cents  on  the  dollar.  While  that  took 
place  under  a  previous  administration, 
I  believe  that  Congress  never  intended 
AD  or  CVD  duties  to  be  compromised 
in  this  fashion  by  any  administration. 
Section  7  (negative  CVD  injury  de- 
terminations based  on  export  taxes) 
would  preclude  the  ITC  from  reaching 
negative  injury  determinations  in  CVD 
cases  where  there  were  outstanding 
orders  in  effect  before  1980  (that  is, 
under  the  old  law),  and  where  the  for- 
eign government  (under  the  new  law) 
seeks  revocation  based  on  a  promise  to 
apply  an  export  tax.  This  occurred  in 
a  1983  ruling  involving  Brazilian  foot- 
wear, and  resulted  in  import  surges 
and  related  injury  to  the  domestic  in- 
dustry. The  amendment  also  precludes 
revocation   of   current   cases   by    the 
Commerce  Department  for  the  same 
reason.  Mr.  President,  this  is  a  modest 
amendment      which,      unfortunately, 
deals  with  only  part  of  the  problem. 
For  example,  in  two  1982  CVD  suspen- 
sions   involving    Brazilian    steel,    the 
Commerce   Department   subsequently 
discovered  that  the  Brazilian  Govern- 
ment failed  even  to  collect  the  tax  for 
more  than  8  months.  Mandatory  veri- 
fication of  collection  would  help  but, 
even  then,  foreign  governments  could 
still   refurmel   money   back   into   the 
pockets   of   their   subsidized,   govern- 
ment-owned   firms.    That    is   why    S. 
2139,  the  TRAC  bill,  would  preclude 
the   Department   of   Commerce   from 
suspending  CVD  investigations  or  re- 
voking   CVD    orders    based    on    the 
export  tax.  At  the  very  least,  the  Com- 
merce Department  should  be  prohibit- 
ed form  using  the  export  tax  (as  an 
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offset,  as  a  settlement  device  or  as  a 
basis  for  revocation)  with  respect  to 
foreign  government  owned  or  regulat- 
ed entities.  Nevertheless,  I  am  not  pro- 
posing that  reform  at  this  time. 

Section  8  (interested  parties)  would 
ensure  that  ad  hoc  labor/ industry  coa- 
litions such  as  Compact  (the  Commit- 
tee to  Preserve  American  Color  Televi- 
sion) have  the  opportunity  to  initiate 
and  participate  in  AD  and  CVD  pro- 
ceedings, and  would  thus  correct  an 
oversight  in  the  Trade  Agreements  Act 
of  1979.  Since  Congress  never  intended 
to  deny  standing  to  ad  hoc  labor/ in- 
dustry coalitions  formed  specifically  to 
enforce  the  rights  of  companies  and 
workers  under  the  trade  laws,  this  ove- 
sight  should  now  be  corrected. 

Section  9  (simultaneous  investiga- 
tions) would  extend  final  CVD  termi- 


the  application  of  a  countrywide  CVD 
margin  with  respect  to  three  Brazilian 
steel  producers  affected  by  final  CVD 
rulings  (with  margins  ranging  from  17 
to  62  percent),  because  the  holding 
company  which  owns  the  three  compa- 
nies has  announced  that  it  plans  to  re- 
direct its  exports  of  the  affected  prod- 
uct to  the  company  with  the  lowest 
margin.  This  provision  is  intended  to 
ensure  against  such  trade  law  evasion 
and  also  ease  the  administrative 
burden  on  the  Commerce  Department. 
Section  12  (preferential  pricing  of 
inputs  and  constructed  value)  would 
direct  the  Department  of  Commerce 
to  take  preferential  pricing  of  inputs 
into  account  in  both  AD  and  CVD 
cases  where  the  price  of  Inputs  into 
the  finished  product  is  found  to  be  un- 
reasonable   (that    is,    discounted 


tiuiii./  wuuiu  c«..,tnu  xu.o.  ^,^  v», .^reasonable    (that    is,    discounted    or 

nations  to  the  date  of  final  AD  deter-'  J^ 
minations  for  AD  and  CVD  petitions 
which   are    filed   simultaneously   and 


which  involve  like  imports  from  the 
same  or  other  countries.  This  would 
not  be  injurious  to  petitioners  since  it 
would  not  extend  the  date  for  prelimi- 
nary Commerce  Department  determi- 
nations, and  would  not  be  burdensome 
to  the  Department  of  Commerce  be- 
cause it  would  not  shorten  AD  time 
lines.  Instead,  the  likely  effect  of  sec- 
tion 9  would  be  to  reduce  costs  for  pe- 
titioners, respondents  and  the  Com- 
merce Department  in  those  situations 
where  it  would  be  invoked. 

Section  10  (clarification  of  counter- 
vailable  subsidies)  section  10  would 
clarify  that  foreign  government-subsi- 
dized inputs  (that  is,  upstream  subsi- 
dies) are  countervailable  when  their 
effects  are  passed  through  to  the  pro- 
ducers of  the  end  product.  This  lan- 
guage is  taken  from  Congressman  Gib- 
bons trade  bill,  H.R.  4784.  It  would 
codify  what  the  Commerce  Depart- 
ment itself  says  is  present  practice, 
and  would  ensure  that  the  Depart- 
ment not  interpret  countervailable 
subsidies  in  such  a  narrow  way  as  to 
contravene  congressional  intent.  I  em- 
phasize, Mr.  President,  that  this  is  not 
the  so-called  natural  resources  provi- 
sion in  H.R.  4784. 

Section  11  (countrywide  CVD  deter- 
minations) would  require  a  presump- 
tion of  countrywide  (rather  than  com- 
pany-specific) CVD  determinations, 
except  where  significant  subsidy  dif- 
ferentials exist  between  companies  se- 
curing benefits  or  in  the  case  of  state- 
owned  companies  receiving  direct  cash 
infusions.  This  would  allow  the  De- 
partment of  Commerce  to  presume  a 
weighted  average  subsidy  margin  with 
respect  to  different  companies  within 
the  same  country  that  export  like 
products  under  investigation  (except 
where  it  is  clearly  unfair  to  do  so),  and 
would  hopefully  address  also  the  con- 
cerns expressed  in  a  pending  appeal 
before  the  Court  of  International 
Trade.  In  this  pending  appeal,  LTV 
Steel  and  other  plaintiffs  have  urged 


_j1ow  the  cost  of  production).  By  es- 
tablishing a  definition  of  downstream 
dumping  to  include  the  full  value  of 
costs  (rather  than  the  purchase  price 
paid  by  the  importer),,  section  12 
would  prevent  the  kind  of  trade  law 
evasion  which  recently  occurred  when 
the  Department  of  Commerce  foimd  a 
zero  dumping  margin  in  a  case  involv- 
ing Italian  forged  undercarriage  com- 
ponents for  tractors.  In  that  case,  the 
Department  ruled  that  present  law  did 
not  allow  it  to  consider  whether  the 
steel  sold  to  Italian  forgers  had  been 
sold  at  preferential  prices,  and  there- 
fore ruled  that  the  forged  undercar- 
riage parts  had  not  been  dumped  in 
the  U.S.  market.  This  provision  would 
close  the  loophole  which  enable  for- 
eign producers  of  inputs  to  sell  their 
products  at  preferential  prices  to  ex- 
porters of  finished  goods  in  the  same 
or  third  countries  without  fear  of 
trade  law  consequences  in  the  U.S. 
market. 

Section  13  (AD  suspension  agree- 
ments by  quantitative  restriction) 
would  allow  the  Commerce  Depart- 
ment to  accept  and  enforce  quantita- 
tive restriction  [QRl  suspension  agree- 
ments with  foreign  governments  or  ex- 
porters in  AD  cases  (provided  they 
eliminate  the  injurious  effects  of 
dumping),  as  is  presently  allowed  for 
CVD  suspensions.  In  most  cases,  peti- 
tioners would  prefer  dumping  (as  well 
as  subsidy)  cases  to  go  to  term  but,  in 
some  cases,  QR  agreements  are  pre- 
ferred by  foreign  respondents  and  the 
U.S.  Government.  This  provision 
would  provide  the  flexibility  to  act  ac- 
cordingly in  such  cases.  Since  foreign 
government  subsidies  frequently  allow 
nominally  private  foreign  companies 
to  continue  to  dump  indefinitely,  it 
makes  no  sense  to  allow  QR  suspen- 
sion agreements  in  CVD  investigations 
and  to  deny  them  in  AD  cases.  Section 
13  would  correct  this  anomaly  in  U.S. 
law,  and  merely  provide  the  same 
option  that  already  exists  for  other 
governments  (for  example,  the  EC, 
which     frequently     settles     dumping 


cases  on  the  basis  of  both  QR  agree- 
ments and  price  undertakings). 

Section  14  (the  90-day  fast-track 
review  procedure)  would  add  three 
new  criteria  for  the  Institution  of  ex- 
pedited reviews  of  antidumping  orders, 
and  allow  for  written  conmients  by  in- 
terested parties  before  the  decision  is 
made  to  conduct  such  a  review.  By  re- 
quiring, first,  normal  AD  time  lines, 
second,  evidence  of  a  significant  antici- 
pated margin  differential,  and  third, 
representative  sales  as  the  basis  for 
review,  section  14  would  ensure  that 
this  procedure  does  not  cause  further 
injury  to  petitioners.  While  many 
would  prefer  the  complete  elimination 
of  the  90-day  review  period  (since  it 
has  been  gravely  abused  by  respond- 
ents who  have  used  sham  sales  and  ex- 
change rate  manipulation  to  reduce  or 
eliminate  final  dumping  margins),  this 
amendment  represents  a  good  begin- 
ning. 

Section  15  (steel  products  trade  en- 
forcement) would  modify  an  already 
existing  U.S.  law  in  order  to  ensure  ef- 
fective monitoring  and  enforcement  of 
foreign  government  measures  which 
involve  the  issuance  of  steel  product 
export  licenses. 

Section  16.  17,  and  18  (sales  for  im- 
portation, sales  for  delivery  and  irrevo- 
cable offers)  are  intended  to  clarify 
that  likely  sales  (or  irrevocable  offers) 
as  well  as  equivalent-of-sales  leasing 
arrangements  are,  first,  sufficient  to 
proceed  with  a  dumping  or  subsidy  in- 
vestigation, second,  sufficient  to  find 
that  goods  are  being  dumped  or  subsi- 
dized, and  third,  sufficient  to  find 
injury  or  the  threat  thereof.  These 
provisions  are  intended  to  resolve  the 
analytical  and  procedural  uncertainty 
which  existed  in  the  1982  CVD  rail  car 
case  involving  Budd  and  Bombardier. 
In  that  case,  there  were  offers  for  sale, 
lost  domestic  business,  but  no  actual 
imports. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  the  Senator  from  Pennsylvania  that 
we  also  have  had  an  opportunity  to  ex- 
amine his  first  amendment.  We  have 
no  objection  to  that  sunendment,  nor 
do  we  have  any  objection  to  the 
second  one. 

Mr.  DANPORTH.  Mr.  President,  I 
have  no  objection  to  either  amend- 
ment. 

I  want  to  express  my  appreciation  to 
Senator  Heinz  for  his  work  on  the 
amendment,  which  is  just  being  of- 
fered. I  think  this  is  a  step  forward  in 

the  trade  area.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Pennsylvania  [Mr.  Heinz]. 

The  amendment  (No.  4266)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  436S  TO  AMENDMENT  NO.  4347 

Mr.  HEINZ.  Mr.  President,  I  renew 
my  request  that  my  previous  amend- 
ment be  called  up  and  be  incorporated 
by  unanimous  consent. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objectidih,  it 
is  so  ordered. 

The  amendment  is  before  the 
Senate.  Is  there  further  debate?  If 
not.  the  question  is  to  agreeing  on  the 
amendment. 

The  amendment  (No.  4265)  was 
agreed  to. 

AMENDMENT  NO.  4367 

Mr.  HEINZ.  Mr.  President.  I  send  a 
third  and  last  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
4267. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  amendment  No.  4244.  add 
the  following  new  title: 
TITLE     .—TRADE  WITH  NONMARKET 

ECONOMIES 
SECTION  1.  CREATION  OF  ARTIFICIAL  PRICING  IN- 
VESTIGATION REMEDY. 

(a)  Amendment  of  Title  VII.— Title  VII  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1671  et 
seq.)  is  amended  by  redesignating  subtitles 
C  and  D  as  subtitles  D  and  E,  respectively, 
and  by  inserting  after  subtitle  B  the  follow- 
ing new  subtitle: 

"Subtitle  C— Imposition  of  Artificial  Pricing 
Duties 

"SEC.  741.  ARTIFICIAL  PRICING  DUTIES  IMPOSED. 

"(a)  In  General.— If— 

"(1)  the  administering  authority  deter- 
mines that  a  class  or  kind  of  merchandise 
which  is  the  product  of  a  nonmarliet  econo- 
my country  is  being,  or  is  likely  to  be.  sold 
In  the  United  States  at  an  artificial  price, 
and 

"(2)  in  the  case  of  a  country  which  is  a 
party  to  the  General  Agreement  on  Tariffs 
and  Trade,  or  which  is  a  country  under  the 
Agreement  pursuant  to  section  701(b),  the 
Commission  determines  that — 

"(A)  an  Industry  in  the  United  States— 

"(i)  is  materially  injured,  or 

"(li)  is  threatened  with  material  injury,  or 

"(B)  the  establishment  of  an  industry  In 
the  United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise, 
then  there  shall  be  Imposed  upon  such  mer- 
chandise an  artificial  pricing  duty  in  &n 
amount  equal  to  the  amount  by  which  the 
minimum  allowable  import  price  exceeds 
the  actual  price  for  such  merchandise. 

"(b)  Duty  in  Addition  to  .Otheb 
Ddties.— Any  duty  imposed  under  this  sec- 
tion shall  be  in  addition  to  any  other  duty 


other  than  a  countervailing  or  antidumping 
duty. 

-SEC.  742.  PROCEDURES  FOR  INITIATING  AN  ARTI- 
FICAL  PRICING  DITY  INVESTIGATION. 

"(a)  Initiation  by  Administering  Au- 
thority.—An  artificial  pricing  duty  Investi- 
gation shall  be  commenced  whenever  the 
administering  authority  determines,  from 
information  available  to  it,  that  a  formal  In- 
vestigation is  warranted  into  the  question  of 
whether  the  elements  necessary  for  the  Im- 
position of  a  duty  under  section  741  exists. 
If  the  investigation  concerns  a  country 
which  is  a  party  to  the  General  Agreement 
on  Tariffs  and  Trade,  or  which  is  a  country 
under  the  Agreement  pursuant  to  section 
701(b).  the  administering  authority  shall 
immediately  notify  the  Commission  In  the 
manner  prescribed  in  subsection  (d). 
"(b)  Initi«ion  by  Petition.— 
"(1)  Petition  REeuiREMENTs.- 
"(A)  Piling  of  petition.— An  artifical  pric- 
ing duty  proceeding  shall  be  commenced 
whenever  an  interested  party  described  in 
subparagraph  (C).  (D).  or  (E)  of  section 
771(9)  files  a  petition  with  the  administer- 
ing authority,  on  behalf  of  an  Industry, 
which— 

"(i)  alleges  the  elements  necessary  for  the 
imposition  of  the  duty  Imposed  by  section 
741.  and 

■(ii)  is  accompanied  by  information  rea- 
sonably available  to  the  petitioner  support- 
ing the  allegations. 

"(B)  Amendment  of  petition.— Any  peti- 
tion under  this  paragraph  may  be  amended 
at  such  time,  and  upon  such  conditions,  as 
the  administering  authority  and  the  Com- 
mission may  permit. 

"(2)  Simultaneous  filing  with  commis- 
sion.—The  petitioner  shall  file  a  copy  of  the 
petition  with  the  Commission  on  the  same 
day  as  it  is  filed  »ith  the  administering  au- 
thority, if  the  allegations  are  made  against  a 
country  which  is  a  party  to  the  General 
Agreement  on  Tariffs  and  Trade,  or  which 
is  a  country  under  the  Agreement  pursuant 
to  section  701(b). 

•(c)  Petition  Determination.— Within  20 
days  after  the  date  on  which  a  petition  Is 
filed  under  subsection  (b).  the  administering 
authority  shall— 

"(1)  determine  whether  the  petition  al- 
leges the  elements  necessary  for  the  imposi- 
tion of  a  duty  under  section  741  and  con- 
tains information  reasonably  available  to 
the  petitioner  supporting  the  allegations. 

"(2)  determine  whether  the  subject  of  the 
petition  is  a  nonmarket  economy  country. 

"(3)  if  the  determinations  under  para- 
graphs (1)  and  (2)  are  affirmative— 

"(A)  commence  an  investigation  to  deter- 
mine whether  the  class  or  kind  of  merchan- 
dise described  in  the  petition  is  being,  or  is 
likely  to  be.  sold  in  the  United  states  at  an 
artificial  price,  and 

■(B)  provide  for  the  publication  of  notice 
of  the  determinations  in  the  Federal  Regis- 
ter, 
"(4)  if  the  determination  under  paragraph 

(1)  is  negative,  dismiss  the  petition,  termi- 
nate the  proceeding,  notify  the  petitioner  in 
writing  of  the  reasons  for  the  determina- 
tion, and  provide  for  the  publication  of 
notice  of  the  determination  in  the  Federal 
Register,  and 

"(5)  If  the  determination  under  paragraph 

(2)  is  negative,  terminate  the  proceeding, 
notify  the  petitioner  in  writing  that  the  pe- 
tition should  be  filed  under  section  702  or 
732.  as  appropriate,  and  provide  for  the  pub- 
lication of  notice  of  the  determination  in 
the  Federal  Register. 
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"(d)  NoTincATioH  TO  Commission  or  De- 
termination.—In  the  case  of  a  petition 
making  allegations  against  a  country  that  is 
a  party  to  the  General  Agreement  on  Tar- 
iffs and  Trade,  or  which  is  a  country  under 
the  Agreement  pursuant  ot  section  701(b), 
the  administering  authority  shall— 

••(1)  notify  the  Commission  Immediately 
of  any  determination  made  under  subsec- 
tion (a)  or  (c)  by  the  administering  author- 
ity, and 

"(2)  if  the  determination  \s  affirmative, 
ipake  avaUable  to  the  Commission  such  in- 
formation as  the  administering  authority 
may  have  relating  to  the  matter  under  in- 
vestigation. 

Information  shall  be  made  available  under 
paragraph  (2)  under  such  procedures  as  the 
administering  authority  and  the  Commis- 
sion may  esUblish  to  prevent  unauthorized 
disclosure  of  any  information  to  which  con- 
fidential treatment  has  been  given  by  the 
administering  authority. 

"(e)  No  DuPUCATiON  OP  Investigation.— 
Except  as  provided  In  section  748(b),  the  ad- 
ministering authority  shall  not  Initiate  an 
artificial  pricing  Investigation  pursuant  to  a 
petition  filed  by  an  entity  with  respect  to 
the  artificial  pricing  of  an  article  from  a 
nonmarlcet  economy  country  with  respect  to 
which  that  entity  has  filed  a  petition  for  a 
countervailing  duty  or  antidumping  duty  in- 
vestigation under  section  303  of  the  Trade 
Act  of  1974  (19  U.S.C.  2413)  or  this  title  if- 
"(1)  the  countervailing  duty  or  antidump- 
ing duty  proceeding  is  in  process,  or 

"(2)  a  countervailing  duty  or  antidumping 
duty  is  in  effect  with  respect  to  such  article. 

-SEC.  743.  PRELIMINARY  DETERMINATIONS. 

"(a)  Determinations  by  Coboiission  or 
Reasonable  Indication  of  Injury.— Except 
in  the  case  of  a  petition  dismissed  by  the  ad- 
ministering authority  under  section  742(c) 
(4)  or  (5).  the  Commission  within  45  days 
after  the  date  on  which  a  petition  Is  filed 
under  section  742(b)(2)  or  on  which  the 
Commission  receives  notice  from  the  admin- 
istering authority  of  an  investigation  com- 
menced under  section  742(a).  shaU  make  a 
determination,  based  upon  the  best  Infor- 
mation available  to  the  Commission  at  the 
time  of  the  determination,  of  whether  there 
is  a  reasonable  indication  that— 
"(1)  an  industry  in  the  United  States— 
"(A)  Is  materially  injured,  or 
"(B)  is  threatened  with  material  Injury,  or 
'(2)  the  esUbllshment  of  an  industry  In 
the  United  States  is  materially  retarded, 
by  reason  of  Imports  of  the  merchandise 
which  is  the  subject  of  the  Investigation  by 
the  administering  authority.  If  that  deter- 
mination is  negative,  the  Investigation  shall 
be  terminated. 

"(b)  Preliminary  Determination  by  Ad- 
ministering Adthority.— Within  85  days 
after  the  date  on  which  a  petition  is  filed 
under  section  742(b),  or  an  investigation  is 
commenced  under  section  742(a).  but  not 
before  an  affirmative  determination  by  the 
Commission  under  subsection  (a)  If  such  a 
determination  Is  required,  the  administering 
authority  shall  make  a  determination,  based 
upon  the  best  Information  available  to  such 
administering  authority  at  the  time  of  the 
determination,  of  whether  there  Is  a  reason- 
able basis  to  believe  or  suspect  that  the  mer- 
chandise is  being  sold,  or  Is  likely  to  be  sold, 
at  an  artificial  price.  If  the  determination  of 
the  administering  authority  Is  affirmative, 
the  determination  shall  include  the  estimat- 
ed average  amount  by  which  the  minimum 
allowable  import  price  exceeds  the  actual 
price  for  such  merchandise. 
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"(c)  Extension  or  Period  in  Extraordi- 
narily Complicated  Cases.— 

"(1)  In  general.— If— 

"(A)  the  petitioner  makes  a  timely  request 
for  an  extension  of  the  period  within  which 
the  determination  must  be  made  under  sub- 
section (b).  or 

"(B)  the  administering  authority  con- 
cludes that  the  parties  concerned  are  coop- 
erating and  determines  that— 

"(1)  the  case  Is  extraordinarily  complicat- 
ed by  reason  of — 

"(I)  the  number  and  complexity  of  the 
transactions  to  be  Investigated,  or  adjust- 
ments to  be  considered. 

"(II)  the  novelty  of  the  Issues  presented, 

or  ,  , 

"(III)  the  number  of  firms  whose  activi- 
ties must  be  Investigated,  and 

"(ii)  additional  time  is  necessary  to  make 
the  preliminary  determination, 
then  the  administering  authority  may  post- 
pone making  the  preliminary  determination 
under  subsection  (b)  of  this  section  until  not 
later  than  the  150th  day  after  the  date  on 
which  a  petition  Is  filed  under  section 
742(b),  or  an  investigation  Is  commenced 
under  section  742(a). 

"(2)  Notice  or  postponement.— the  admin- 
istering authority  shall  notify  the  parties  to 
the  investigation,  not  later  than  20  days 
before  the  date  on  which  the  preliminary 
determination  would  otherwise  be  required 
under  subsection  (b).  if  the  administering 
authority  intends  to  postpone  making  the 
preliminary  determination  under  paragraph 
(1).  The  notification  shall  include  an  expla- 
nation of  the  reasons  for  the  postponement, 
and  notice  of  the  postponement  shall  be 
published  In  the  Federal  Register. 

•(d)  ErrECT  or  Determination  by  Admin- 
istering Authority.— If  the  preliminary  de- 
termination of  the  administering  authority 
under  subsection  (b)  is  affirmative,  the  ad- 
ministering authority— 

"(1)  shall  order  the  suspension  of  liquida- 
tion of  all  entries  of  merchandise  subje<  t  to 
the  determination  which  are  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  publication  of 
the  notice  of  the  determination  in  the  Fed- 
eral Register. 

"(2)  shall  order  the  posting  of  a  cash  de- 
posit, bond,  or  other  security,  as  the  admin- 
istering authority  deems  appropriate,  for 
each  entry  of  the  merchandise  concerned 
equal  to  the  estimated  average  amount  by 
which  the  minimum  allowable  Import  price 
exceeds  the  actual  price  of  such  merchan- 
dise, and 

(3)  in  the  case  of  an  investigation  in  which 
a  determination  under  section  741(b)  is  re- 
quired, shall  make  available  to  the  Commis- 
sion all  information  upon  which  determina- 
tion was  based  and  which  the  Commission 
considers  relevant  to  the  Injury  determina- 
tion of  the  Commission. 
Information  shall  bt  made  available  under 
paragraph  (3)  under  such  procedures  as  the 
administering  authority  and  the  Commis- 
sion may  establish  to  prevent  unauthorized 
disclosure  of  any  Information  to  which  con- 
fidential treatment  has  been  given  by  the 

administering  authority.  

"(e)  Critical  Circumstances  Dftermina- 
tions.— 

"(1)  In  general.- If  a  petitioner  alleges 
critical  circumstances  in  the  original  peti- 
tion, or  by  amendment  at  any  time  more 
than  20  days  before  the  date  of  a  final  de- 
termination by  the  administering  authority, 
then  the  administering  authority  shall 
promptly  determine,  on  the  basis  of  the  best 
information  available  to  the  administering 


authority  at  that  time,  whether  there  is  a 
reasonable  basis  to  believe  or  suspect  that— 

"(A)(i)  there  Is  a  history  of  dumping  or  ar- 
tificial pricing  In  the  United  States  or  else- 
where of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  Investigation,  or 

"(11)  the  person  by  whom,  or  for  whose  ac- 
count, the  merchandise  was  Imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  an  artificial  price, 
and 

"(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  Investigation  over  a  rela- 
tively short  period. 

"(2)  Suspension  or  liquidation.- If  the 
determination  of  the  administering  author- 
ity under  paragraph  (1)  Is  affirmative,  then 
any  suspension  of  liquidation  ordered  under 
subsection  (d)(1)  shall  apply,  or,  If  notice  of 
such  suspension  of  liquidation  is  already 
published,  be  amended  to  apply,  to  unliqui- 
dated entries  of  merchandise  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  which  is  90  days 
before  the  date  on  which  suspension  of  liq- 
uidation was  first  ordered. 

"(f)  Notice  or  Determinations.— When- 
ever the  Commission  or  the  administering 
authority  makes  a  determination  under  this 
section,  the  petitioner,  other  parties  to  the 
investigation,  and  the  other  agency  shall  be 
notified  by  the  Commission  or  the  adminis- 
tering authority  of  the  determination  and 
of  the  facts  and  conclusions  of  law  upon 
which  the  determination  Is  based,  and  such 
notice  of  the  determination  shall  be  pub- 
lished In  the  Federal  Register. 


•SEC.  744.  TERMINATION   OR  SUSPENSION  OF   IN- 
VESTIGATION. 

■•(a)  Termination  or  Investigation  on 
Withdrawal  or  Petition.— An  Investigation 
under  thU  subtitle  may  be  terminated  by 
either  the  administrative  authority  or.  If  ap- 
propriate, the  Commission  after  notice  to 
all  parties  to  the  Investigation,  upon  with- 
drawal of  the  petition  by  the  petitioner. 
The  Commission  may  not  terminate  an  In- 
vestigation under  the  preceding  sentence 
before  a  preliminary  determination  Is  made 
by  the  administering  authority  under  sec- 
tion 743(b). 

'•(b)  Agreements  To  Eliminate  ARTinciAL 
Pricing  or  To  Cease  Exports  or  ARTiri- 
ciALLY  Prices  Merchandise.— The  adminis- 
tering authority  may  suspend  an  investiga- 
tion If  the  exporters  of  the  merchandise 
which  is  the  subject  of  the  investigation 
who  account  for  substantially  all  of  the  im- 
ports of  that  merchandise  agree— 

••(1)  to  cease  exports  of  the  merchandise 
to  the  United  States  within  6  months  after 
the  date  on  which  the  Investigation  Is  sus- 
pended, or 

•(2)  to  revise  the  prices  to  eliminate  com- 
pletely any  amount  by  which  the  minimum 
allowable  Import  price  of  the  merchandise 
which  is  the  subject  of  the  agreement  ex- 
ceeds the  actual  price  of  such  merchandise. 

■■(c)  Agreements  Eliminating  Injurious 

•(1)  General  rule.— If  the  administering 
authority  determines  that  extraordinary  cir- 
cumstances are  present  In  a  case,  the  admin- 
istering authority  may  suspend  an  investiga- 
tion upon  the  acceptance  of  an  agreement 
from  the  government  of  the  nonmarket 
economy  country  under  investigation,  or 
from  exporters  described  In  subsection  (b). 
if  the  agreement  will  eliminate  completely 
the  Injurious  effect  of  exports  to  the  United 


States  of  the  merchandise  which  is  the  sub- 
ject of  the  Investigation. 

"(2)  Certain  additional  REguiREMEWTS.- 
Except  In  the  case  of  an  agreement  by  a  for- 
eign government  to  restrict  the  volume  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  into  the  United 
States,  the  administering  authority  may  not 
accept  an  agreement  under  this  subsection 
unless— 

"(A)  the  suppression  or  undercutting  of 
price  levels  of  domestic  products  by  Imports 
of  such  merchandise  will  be  prevented,  and 
"(B)  for  each  entry  of  each  exporter  the 
amount  by  which  the  estimated  minimum 
allowable  Import  price  exceeds  the  actual 
price  will  not  exceed  15  percent  of  the 
weighted  average  amount  by  which  the  esti- 
mated minimum  allowable  Import  price  ex- 
ceeded the  actual  price  for  all  artificially 
priced  entries  of  the  exporter  examined 
during  the  course  of  the  Investigation. 

■•(3)  Quantitative  restrictions  agree- 
BtENTS.- The  administering  authority  may 
accept  an  agreement  with  a  foreign  govern- 
ment under  this  subsection  to  restrict  the 
volume  of  imports  of  merchandise  which  is 
the  subject  of  an  Investigation  into  the 
United  States,  but  the  administering  au- 
thority may  not  accept  such  an  agreement 
with  exporters. 

'•(4)  Definition  of  extraordinary  cir- 
cumstances.— 

"(A)  Extraordinary  circumstances.— For 
purposes  of  this  subsection,  the  term  'ex- 
traordinary circumstances'  means  circum- 
stances in  which— 

"(1)  suspension  of  an  investigation  will  be 
more  beneficial  to  the  domestic  Industry 
than  continuation  of  the  investigation,  and 
■■(II)  the  investigation  Is  complex. 
••(B)  Complex —For  purposes  of  this  para- 
graph, the  term  'complex'  means— 

"(I)  there  are  a  large  number  of  transac- 
tions to  be  Investigated  or  adjustments  to  be 
considered,  » 

"(ii)  the  issues  raised  are  novel,  or 
"(ill)    the    number    of    firms    Involved    is 
large. 
•'(d)  Additional  Rules  and  Conditions.— 
•(1)  Public   interest;   monitoring.— The 
administering  authority  shall  not  accept  an 
agreement    under    subsection    (b)    or    (c) 
unless— 

"(A)  the  administering  authority  is  satis- 
fied that  suspension  of  the  Investigation  is 
in  the  public  Interest,  and 

••(B)  effective  monitoring  of  the  agree- 
ment by  the  United  States  is  practicable. 
"(2)  Exports  or  merchandise  to  united 

STATES     not     to     INCREASE     DURING     INTERIM 

period.— The  administering  authority  may 
not  accept  any  agreement  under  subsection 
(b)  unless  that  agreement  provides  a  means 
of  ensuring  that  the  quantity  of  the  mer- 
chandise covered  by  that  agreement  export- 
ed to  the  United  States  during  the  period 
provided  for  elimination  of  the  artificial 
pricing  or  cessation  of  exports  does  not 
exceed  the  quantity  of  such  merchandise 
exported  to  the  United  States  during  the 
most  recent  representative  period  deter- 
mined by  the  administering  authority. 

"(3)  Regulations  governing  entry  or 
withdrawals.— In  order  to  carry  out  an 
agreement  concluded  under  subsection  (b) 
or  (c),  the  administering  authority  Is  au- 
thorized to  prescribe  regulations  governing 
the  entry,  or  withdrawal  from  warehouse, 
for  consumption  of  merchandise  covered  by 
such  agreement. 

"(e)  Suspension  or  Investigation  Proce- 
dure.—Before  an  Investigation  may  be  sus- 
pended under  subsection  (b)  or  (c)  the  ad- 
ministering authority  shall— 


"(1)  notify  the  petitioner  of.  and  consult 
with  the  petitioner  concerning,  its  Intention 
to  suspend  the  investigation,  and  notify  the 
other  parties  to  the  investigation  and.  if  ap- 
propriate, the  Commission  not  less  than  30 
days  before  the  date  on  which  it  suspends 
the  investigation. 

'■(2)  provide  a  copy  of  the  proposed  agree- 
ment to  the  petitioner  at  the  time  of  notifi- 
cation, together  with  an  explanation  of  how 
the  agreement  will  be  carried  out  and  en- 
forced (including  any  action  required  of  for- 
eign governments),  and  of  how  the  agree- 
ment win  meet  the  requirements  of  subsec- 
tions (b)  and  (d)  or  (c)  and  (d).  and 

"(3)  permit  all  parties  to  the  Investigation 
to  submit  comments  and  information  for 
the  record  before  the  date  on  which  notice 
of  suspension  of  the  Investigation  is  pub- 
lished under  subsection  (f)(1)(A). 

"(f)  Eftbcts  or  Suspension  or  Investiga- 
tion.— 

'•(1)  In  general.— If  the  administering  au- 
thority determines  to  suspend  an  investiga- 
tion upon  acceptance  of  an  agreement  de- 
scribed In  subsection  (b)  or  (c),  then— 

•'(A)  the  administering  authority  shall 
suspend  the  Investigation,  publish  notice  of 
suspension  of  the  investigation,  and  issue  an 
affirmative  preliminary  determination 
under  section  743(b)  with  respect  to  the 
merchandise  which  Is  the  subject  of  the  In- 
vestigation, unless  such  a  determination  In 
the  same  investigation  has  been  previously 
issued. 

••(B)  the  Commission  shall  suspend  any  in- 
vestigation of  the  Commission  is  conducting 
with  respect  to  that  merchandise,  and 

••(C)  the  suspension  of  Investigation  shall 
take  effect  on  the  day  on  which  such  notice 
is  published. 

••(2)  Liquidation  or  entries.— 

"(A)    Cessation    of    exports;    complete 

ELIMINATION    OP    ARTiriCIAL    PRICING.— If    the 

agreement  accepted  by  the  administering 
authority  is  an  agreement  described  In  sub- 
section (b).  then— 

■■(I)  notwithstanding  the  affirmative  pre- 
liminary determination  required  under 
paragraph  (IK A),  the  liquidation  of  entries 
of  merchandise  which  is  the  subject  of  the 
investigation  shall  not  be  suspended  under 
section  743(d)(1). 

"(ii)  if  the  liquidation  of  entries  of  such 
merchandise  was  suspended  pursuant  to  a 
previous  affirmative  preliminary  determina- 
tion In  the  same  case  with  respect  to  such 
merchandise,  that  suspension  of  liquidation 
shall  terminate,  and 

"(ill)  the  administering  authority  shall 
refund  any  cash  deposit  and  release  any 
bond  or  other  security  deposited  under  sec- 
tion 743(d)(1). 

"(B)  Other  agreements.— If  the  agree- 
ment accepted  by  the  administering  author- 
ity is  an  agreement  described  in  subsection 
(c).  then  the  liquidation  of  entries  of  the 
merchandise  which  is  the  subject  of  the  in- 
vestigation shall  be  suspended  under  section 
743(d)(1).  or.  If  the  liquidation  of  entries  of 
such  merchandise  was  suspended  pursuant 
to  a  previous  affirmative  preliminary  deter- 
mination in  the  same  case,  that  suspension 
of  liquidation  shall  continue  In  effect,  sub- 
ject to  subsection  (h)(3).  but  the  security  re- 
quired under  section  743(d)(2)  may  be  ad- 
justed to  reflect  the  effect  of  the  agree- 
ment.   

••(3)  Where  investigation  is  continued.— 
If.  pursuant  to  subsection  (g),  the  adminis- 
tering authority  and.  if  appropriate,  the 
Commission,  continue  an  investigation  in 
which  an  agreement  has  been  accepted 
under  subsection  (b)  or  (c),  then— 


••(A)  If  the  final  determination  by  the  ad- 
ministering authority  or  the  Commission 
under  section  745  is  negative,  the  agreement 
shall  have  no  force  or  effect  and  the  investi- 
gation shall  be  terminated,  or 

"(B)  if  the  final  determinations  by  the  ad- 
ministering authority  and  the  Commission 
under  such  section  are  affirmative,  the 
agreement  shall  remain  in  force,  but  the  ad- 
ministering authority  shall  not  issue  an  arti- 
ficial pricing  duty  order  in  the  case  so  long 
as— 
"(l)  the  agreement  remains  In  force. 
"(11)  the  agreement  continues  to  meet  the 
requirements  of  subsections  (b)  and  (d)  or 
(c)  and  (d).  and 

"(111)  the  parties  to  the  agreement  carry 
out  their  obligations  under  the  agreement 
In  accordance  with  its  terms. 

"(g)  Investigation  To  Be  Continued 
Upon  Request.— If  the  administering  au- 
thority, within  20  days  after  the  dat«  of 
publication  of  the  notice  of  suspension  of  an 
investigation,  receives  a  request  for  the  con- 
tinuation of  the  Investigation  from— 

"(1)  the  goveniment  of  the  nonmarket 
economy  country  under  Investigation. 

"(2)  an  exporter  or  exporters  accounting 
for  a  significant  proportion  of  exports  to 
the  United  States  of  the  merchandise  which 
Is  the  subject  of  the  Investigation,  or 

"(3)  an  interested  party  described  in  sub- 
paragraph (C).  (D).  or  (E)  of  section  771(9) 
which  is  a  party  to  the  Investigation, 
then  the  administering  authority  and.  if  ap- 
propriate, the  Commission  shall  continue 
the  investigation, 
"(h)  Review  or  Suspension.— 
"(1)  In  general.— Within  20  days  after  the 
suspension  of  an  Investigation  under  sulisec- 
tion  (c).  an  interested  party  which  Is  a  party 
to  the  Investigation  and  which  is  described 
in  subparagraph  (C).  (D).  or  (E)  of  section 
771(9)  may.  by  petition  filed  with  the  Com- 
mission and  with  notice  to  the  administer- 
ing authority,  ask  for  a  review  of  the  sus- 
pension. 

""(2)  Commission  investigation.— Upon  re- 
ceipt of  a  review  petition  under  paragraph 
(1).  the  Commission  shall,  within  75  days 
after  the  date  on  which  the  petition  is  filed, 
determine  whether  the  Injurious  effect  of 
Imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  is  eliminated 
completely  by  the  agreement.  If  the  Com- 
mission determination  under  this  subsection 
is  negative,  the  Investigation  shall  be  re- 
sumed on  the  date  of  publication  of  notice 
of  such  determination  as  if  the  affirmative 
preliminary  determination  under  section 
743(b)  had  been  made  on  that  date. 

•■(3)  Suspension  or  liquidation  to  con- 
tinue DURING  REVIEW  PERIOD.— The  suspen- 
sion of  liquidation  of  entries  of  the  mer- 
chandise which  is  the  subject  of  the  investi- 
gation shall  terminate  at  the  close  of  the  20- 
day  period  beginning  on  the  day  after  the 
date  on  which  notice  of  suspension  of  the 
Investigation  is  published  in  the  Federal 
Register,  or.  if  a  review  petition  is  filed 
under  paragraph  ( 1 )  with  respect  to  the  sus- 
pension of  the  Investigation,  in  the  case  of 
an  affirmative  determination  by  the  Com- 
mission under  paragraph  (2).  the  date  on 
which  notice  of  tbe  affirmative  determina- 
tion by  the  Commission  is  published.  If  the 
determination  of  the  Conmiisslon  under 
paragraph  (2)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

"(A)  terminate  the  suspension  of  liquida- 
tion under  section  743(d)(1).  and 
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"(B)  release  any  bond  or  other  security, 
and  refund  any  cash  deposit,  required  under 
section  743(d)(2). 

"(1)  Violation  or  Agreement.— 

■•(1)  In  gknehal.— If  the  administering  au- 
thority determines  that  an  agreement  ac- 
cepted under  subsection  (b)  or  (c)  Is  being, 
or  has  been,  violated,  or  no  longer  meets  the 
requirements  of  such  subsection  (other  than 
the  requirement,  under  subsection  (c)(1),  of 
elimination  of  Injury)  and  subsection  (d), 
then,  on  the  date  of  publication  of  such  de- 
termination, the  administering  authority 
shall— 

•'(A)  suspend  liquidation  under  section 
743(d)(i)  of  unliquidated  entries  of  the  mer- 
chandise made  on  or  after  the  later  of — 

'■(I)  the  date  which  Is  90  days  before  the 
date  of  publication  of  the  notice  of  suspen- 
sion of  liquidation,  or 

"(U)  the  date  on  which  the  merchandise, 
the  sale  or  export  to  the  United  States  of 
which  was  In  violation  of  the  agreement,  or 
under  an  agreement  which  no  longer  meets 
the  requirements  of  subsection  (b)  and  (d) 
or  (c)  and  (d),  was  first  entered,  or  with- 
drawn from  warehouse,  for  consumption, 

"(B)  If  the  Investigation  was  not  complet- 
ed, resume  the  Investigation  as  if  the  af- 
firmative preliminary  determination  under 
section  743(b)  were  made  on  the  date  of  the 
determination  under  this  paragraph, 

"(C)  If  the  Investigation  was  completed 
under  subsection  (g),  issue  an  artificial  pric- 
ing duty  order  under  section  746(a)  effective 
with  respect  to  entries  of  merchandise  the 
liquidation  of  which  was  suspended,  and 

"(D)  notify  the  petitioner,  interested  par- 
ties who  are  or  were  parties  to  the  investiga- 
tion, and.  if  appropriate,  the  Commission  of 
the  action  under  this  paragraph. 

"(2)  Intentional  violation  to  be  pun- 
ished BY  CIVIL  penalty.— Any  person  who 
intentionally  violates  an  agreement  accept- 
ed by  the  administering  authority  under 
subsection  (b)  or  (c)  shall  be  subject  to  a 
civil  penalty  assessed  In  the  same  amount. 
In  the  same  manner,  and  under  the  same 
procedure,  as  the  penalty  Imposed  for  a 
fraudulent  violation  of  section  592(a)  of  this 
Act. 

"(J)  Determination  Not  To  Take  Agree- 
ment Into  Account.- In  making  a  final  de- 
termination under  section  745,  or  in  con- 
ducting a  review  under  section  751,  in  a  case 
in  which  the  administering  authority  has 
terminated  a  suspension  of  Investigation 
under  subsection  (i)(l),  or  has  continued  an 
investigation  under  subsection  (g),  the  Com- 
mission and  the  administering  authority 
shall  consider  all  of  the  merchandise  which 
is  the  subject  of  the  investigation,  without 
regard  to  the  effect  of  any  agreement  under 
subsection  (b)  or  (c). 

"SEC.  745.  FINAL  DETERMINATIONS. 

"(a)  Pinal  Determination  by  Administer- 
ing Authority.— 

"(1)  In  general.— Within  75  days  after  the 
date  of  the  preliminary  determination 
under  section  743(b).  the  administering  au- 
thority shall  make  a  final  determination  of 
whether  the  merchandise  which  Is  the  sub- 
ject of  the  Investigation  is  being,  or  is  likely 
to  be.  sold  in  the  United  States  at  an  artifi- 
cial price. 

"(2)  Critical  circtumstances  determina- 
tions.—If  the  final  determination  of  the  ad- 
ministering authority  is  affirmative,  then 
that  determination,  in  any  investigation  in 
which  the  presence  of  critical  circumstances 
has  been  alleged  under  section  743(e).  shall 
also  contain  a  finding  as  to  whether— 

"(A)(i)  there  is  a  history  of  dumping  or  ar- 
tificial pricing  In  the  United  States  or  else- 


where of  the  class  or  kind  of  merchandise 
which  Is  the  subject  of  the  Investigation,  or 

"(11)  the  person  by  whom,  or  for  whose  ac- 
count, the  merchandise  was  imported  luiew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  an  artificial  price, 
and 

"(B)  there  have  been  massive  Imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a  rela- 
tively short  period. 

"(b)    Pinal    Determination    by    Cobimis- 

SION.— 

"(1)  In  general.— If  the  Commission  has 
made  an  affirmative  preliminary  determina- 
tion under  section  743,  then  the  Conunls- 
sion  shall  make  a  final  determination  of 
whether— 

"(A)  an  industry  in  the  United  States— 

"(i)  is  materially  injured,  or 

"(li)  is  threatened  with  material  injury,  or 

"(B)  the  establishment  of  an  industry  in 
the  United  States  Is  materially  retarded, 
by  reason  of  imports  of  the  merchandise 
with  respect  to  which  the  administering  au- 
thority has  made  an  affirmative  determina- 
tion under  subsection  (a). 

"(2)  Period  for  injury  determination 
following  affirmative  preliminary  deter- 
mination  BY    administering   AUTHORITY.— If 

the  preliminary  determination  by  the  ad- 
ministering authority  under  section  743(b) 
is  affirmative,  then  the  Commission  shall 
make  the  determination  required  by  para- 
graph (1)  before  the  later  of— 

"(A)  the  120th  day  after  the  day  on  which 
the  administering  authority  makes  the  af- 
firmative preliminary  determination  under 
section  743(b),  or 

"(B)  the  45th  day  after  the  day  on  which 
the  administering  authority  makes  the  af- 
firmative final  determination  under  section 
(a). 

"(3)  Period  for  injury  determination 
following  negative  preliminary  determi- 
NATION BY  ADMINISTERING  AUTHORITY.— If  the 

preliminary  determination  by  the  adminis- 
tering authority  under  section  743(b)  is  neg- 
ative, and  the  final  determination  under 
subsection  (a)  Is  affirmative,  then  the  final 
determination  by  the  Commission  under 
this  subsection  shall  be  made  within  75  days 
after  the  date  of  that  affirmative  final  de- 
termination. 

"(4)  Certain  additional  findings.- 

"(A)  If  the  finding  of  the  administering 
authority  under  subsection  (a)(2)  Is  affirma- 
tive, then  the  final  determination  of  the 
commission  shall  Include  findings  as  to 
whether— 

"(1)  there  is  material  injury  which  will  be 
difficult  to  repair,  and 

"(11)  the  material  Injury  was  by  reason  of 
such  massive  imports  of  the  artificially 
priced  merchandise  over  a  relatively  short 
period. 

"(B)  If  the  final  determination  of  the 
Commission  is  that  there  is  not  material 
Injury  but  that  there  Is  threat  of  material 
injury,  then  the  determination  shall  also  in- 
clude a  finding  as  to  whether  material 
Injury  by  reason  of  imports  of  the  merchan- 
dise with  respect  to  which  the  administering 
authority  has  made  an  affirmative  determi- 
nation under  subsection  (a)  would  have 
been  found  but  for  any  suspension  of  liqui- 
dation of  entries  of  that  merchandise. 

"(c)  Effect  of  Pinal  Determinations.— 

"(1)  Effect  of  affirmative  determination 

BY     THE     administering     AUTHORITY.— If     the 

determination  of  the  administering  author- 
ity under  subsection  (a)  is  affirmative, 
then— 


"(A)  the  administering  authority.  In  a  case 
In  which  a  determination  by  the  Commis- 
sion is  required,  shall  make  available  to  the 
Commission  all  Information  upon  which 
such  determination  was  based  and  which 
the  Commission  considers  relevant  to  the 
determination,  under  such  procedures  as 
the  administering  authority  and  the  Com- 
mission may  establish  to  prevent  unauthor- 
ized disclosure  of  any  information  to  which 
confidential  treatment  has  been  given  by 
the  administering  authority,  and 

"(B)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  743(b)  was  negative,  the  ad- 
ministering authority  shall  order  under 
paragraphs  (1)  and  (2)  of  section  743(d)  the 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security. 

"(2)  Issuance  of  order;  effect  of  negative 
DETERMINATION.— If  the  determinations  of 
the  administering  authority  and.  If  re- 
quired, the  Commission  under  subsections 
(a)(1)  and  (b)(1)  are  affirmative,  then  the 
administering  authority  shall  Issue  an  artifi- 
cial pricing  duty  order  under  section  746(a). 
If  either  of  such  determinations  is  negative, 
the  Investigation  shall  be  terminated  upon 
the  publication  of  notice  of  that  negative 
determination  and  the  administering  au- 
thority shall— 

"(At  terminate  the^uspension  of  liquida- 
tion under  section  743id)(l),  and 

"(B)  release  any  bond  or  other  security 
and  refund  any  cash  deposit  required  under 
section  743(d)(2). 

"(3)  Effect  of  negative  determinations 

UNDER  SUBSECTIONS   lai  (2)   AND   <b)  (4)(A).— If 

the  determination  of  the  administering  au- 
thority or  the  commission  under  subsections 
(a)(2)  and  (b)(4)(A),  respectively,  is  nega- 
tive, then  the  administering  authority 
shall- 

"(A)  terminate  any  retroactive  suspension 
of  liquidation  required  under  section 
743(e)(2),  and 

"(B)  release  any  bond  or  other  security, 
and  refund  any  cash  deposit  required  under 
section  743(d)(2)  with  respect  to  entries  of 
the  merchandise  the  liquidation  of  which 
was  suspended  retroactively  under  section 
743(e)(2). 

"(d)  Publication  of  Notice  of  Determima- 
TiONS.— Whenever  the  administering  au- 
thority or  the  Commission  makes  a  determi- 
nation under  this  section,  the  petitioner, 
other  parties  to  the  investigation,  and  the 
other  agency  shall  be  notified  of  the  deter- 
mination and  of  the  facts  and  conclusions  of 
law  upon  which  the  determination  Is  based, 
and  notice  of  the  determination  shall  be 
published  in  the  Pederal  Register. 

•SEC.  74(>.  ASSESSMENT  OF  DITY. 

"(a)  Publication  of  Artificial  Pricing 
Duty  Order.  -Within  7  days  after  being  no- 
tified by  the  Conunisslon  of  an  affirmative 
determination  under  section  745(b),  or 
within  7  days  after  an  affirmative  determi- 
nation by  the  administering  authority 
under  section  745(a),  if  its  determination  by 
the  Commission  Is  required,  the  administer- 
ing authority  shall  publish  an  artificial  pric- 
ing duty  order  which— 

"(1)  directs  customs  officers  to  assess  an 
artificial  pricing  duty  equal  to  the  amount 
by  which  the  minimum  allowable  import 
price  of  the  merchandise  exceeds  the  actual 
price  of  such  merchandise,  within  6  months 
after  the  date  on  which  the  administering 
authority  received  satisfactory  information 
upon  which  the  assessment  may  be  based, 
but  In  no  event  later  than  12  months  after 
the  end  of  the  annual  accounting  period  of 


the  manufacturer  or  exporter  within  which 
the  merchandise  Is  entered,  or  withdrawn 
from  warehouse,  for  consumption. 

"(2)  Includes  a  description  of  the  class  or 
kind  of  merchandise  affected.  In  such  detail 
as  the  administering  authority  deems  neces- 
sary, and 

"(3)  requires  the  deposit  of  estimated  arti- 
ficial pricing  duties  along  with  the  deposit 
of  estimated  normal  customs  duties  on  the 
merchandise  pending  liquidation  of  entries 
of  such  merchandise. 

"(b)  Imposition  of  Duties.— 

"(1)  General  rule— If  the  Commission,  In 
the  final  determination  under  section 
745(b),  finds  material  Injury  or  threat  of 
material  injury  which,  but  for  the  suspen- 
sion of  liquidation  under  section  743(d)(1), 
would  have  led  to  a  finding  of  material 
Injury,  then  entries  of  the  merchandise  sub- 
ject to  the  artificial  pricing  duty  order,  the 
liquidation  of  which  has  been  suspended 
under  section  743(d)(1),  shall  be  subject  to 
the  imposition  of  artificial  pricing  duties 
under  section  741(a). 

"(2)  Special  rule.— If  the  Commission,  in 
the  final  determination  under  section 
745(b),  finds  threat  of  material  Injury 
(other  than  threat  of  material  injury  de- 
scribed In  paragraph  (1))  or  material  retar- 
dation of  the  establishment  of  an  Industry 
In  the  United  States,  then  merchandise  sub- 
ject to  an  artificial  pricing  duty  order  which 
is  entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of  pub- 
lication of  notice  of  an  affirmative  determi- 
nation of  the  Commission  under  section 
745(b)  shall  be  subject  to  the  imposition  of 
artificial  pricing  duties  under  section  741(a), 
and  the  administering  authority  shall  re- 
lease any  bond  or  other  security,  and  refund 
any  cash  deposit  made,  to  secure  the  pay- 
ment of  artificial  pricing  duties  with  respect 
to  entries  of  the  merchandise  entered,  or 
with  drawn  from  warehouse,  for  consump- 
tion before  that  date. 

-SEC.  747.  TREATMENT  OF  DIFFERENCE  BETWEEN 
DEPOSIT  OF  ESTIMATED  ARTIFICIAL 
PRICING  DllTY  AND  FINAL  ASSESSED 
DITTY  UNDER  ARTIFICIAL  PRICING 
DITTY  ORDER 

"(a)  Deposit  of  Estimated  Artificial 
Pricing  Duty  Under  Section  743(d)(2).— If 
the  amount  of  a  cash  deposit,  or  the  amount 
of  any  bond  or  other  security,  required  as 
security  for  an  estimated  artificial  pricing 
duty  under  section  743(d)(2)  is  different 
from  the  amount  of  the  artificial  pricing 
duty  determined  under  an  artificial  pricing 
duty  order  issued  under  section  746,  then 
the  difference  for  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse,  for 
consumption  before  notice  of  the  affirma- 
tive determination  of  the  Commission  under 
section  745(b)  is  published  shall  he- 
'd) disregarded,  to  the  extent  that  the 
cash  deposit,  bond,  or  other  security  Is  lower 
than  the  duty  under  the  order,  or 

"(2)  refunded  or  released,  to  the  extent 
that  the  cash  deposit,  bond  or  other  securi- 
ty Is  higher  than  the  duty  under  the  order, 
"(b)  Deposit  of  Estimated  Artificial 
Pricing  Duty  Under  Section  746(a)(3).— If 
the  amount  of  an  estimated  artificial  pric- 
ing duty  deposited  under  section  746(a)(3)  Is 
different  from  the  amount  of  the  artificial 
pricing  duty  determined  under  an  artificial 
pricing  duty  order  Issued  under  section  746. 
then  the  difference  for  entries  of  merchan- 
dise entered,  or  withdrawn  from  warehouse, 
for  consumption  after  notice  of  the  affirma- 
tive determination  of  the  Commission  under 
section  745(b)  is  published  shall  be— 


"(1)  collected,  to  the  extent  that  the  de- 
posit under  section  706(a)(3)  is  lower  than 
the  duty  determined  under  the  order,  or 

"(2)  refunded,  to  the  extent  that  the  de- 
posit under  section  706(a)(3)  is  higher  than 
the  duty  determined  under  the  order. 

together  with  interest  as  provided  by  sec- 
tion 778. 

"SEC.  748.  CHANGE  FROM  ARTIFICIAL  PRICING 
DITTY  INVESTIGATION  TO  ANTIDUMP- 
ING DUTY  OR  COUNTERVAILING  DUTY 
INVESTIGATION:  CHANGE  FROM  ANTI- 
DUMPING DITY  OR  COUNTERVAILING 
DUTY  INVESTIGATION  TO  ARTIFICIAL 
PRICING  DUTY  INVESTIGATION. 

"(a)  Change  Prom  Artificial  Pricing 
Duty  Investigation  to  Antidumping  Duty 
OR  Countervailing  Duty  Investigation.— 

"(1)  If  In  the  course  of  an  artificial  pricing 
duty  investigation,  the  administering  au- 
thority determines  that— 

"(A)  the  Industry  or  sector  of  the  nonmar- 
ket  economy  country  under  investigation  is 
market-oriented,  and 

"(B)  there  is  sufficient  verifiable  informa- 
tion to  permit  the  investigation  to  be  con- 
ducted as  an  antidumping  duty  or  counter- 
vailing duty  Investigation, 
then  the  administering  authority  shall  treat 
the  investigation  as  If  the  Investigation  had 
been  commenced  as  an  antidumping  duty  or 
countervailing  duty  investigation,  whichever 
the  administering  authority  determines  to 
be  appropriate. 

"(2)  Whenever  the  administering  author- 
ity determines  under  paragraph  (1)  that  an 
artificial  pricing  Investigation  will  be  treat- 
ed as  an  antidumping  duty  or  countervailing 
duty  Investigation,  the  administering  au- 
thority shall  terminate  the  artificial  pricing 
investigation  and  begin  to  conduct  the  anti- 
dumping duty  or  countervailing  duty  Inves- 
tigation at  the  same  time  period  as  such  In- 
vestigation would  have  been  had  such  inves- 
tigation been  originally  commenced  as  an 
antidumping  duty  or  countervailing  duty  in- 
vestigation, except  that— 

"(A)  if  the  administering  authority  had 
not  previously  made  a  preliminary  artificial 
pricing  duty  determination— 

"(1)  the  administering  authority  shall 
have  an  additional  30  days  in  which  to  make 
a  preliminary  antidumping  duty  or  counter- 
vailing duty  determination,  and 

"(li)  any  determination  made  under  sec- 
tion 743(c)  to  postpone  a  preliminary  artifi- 
cial pricing  duty  determination  shall  apply 
as  If  such  determination  had  been  made 
under  section  703(c)  or  733(c),  whichever  is 
appropriate,  or 

"(B)  If  the  administering  authority  had 
previously  made  a  preliminary  artificial 
pricing  duty  determination  the  administer- 
ing authority  shall  make  a  preliminary  anti- 
dumping duty  or  countervailing  duty  deter- 
mination within  30  days  of  the  date  on 
which  the  artificial  pricing  duty  investiga- 
tion Is  terminated  (but  any  suspension  of 
liquidation  and  any  deposit,  bond,  or  other 
security  requirement  previously  Imposed 
under  paragraphs  (1)  and  (2)  of  section 
743(d)  shall  remain  in  effect  until  the  ad- 
ministering authority  makes  a  preliminary 
antidumping  duty  or  countervailing  duty  de- 
termination). 

"(3)  No  later  than  10  days  before  making 
a  determination  under  paragraph  (1),  the 
administering  authority  shall  notify  the  pe- 
titioner of,  and  consult  with  the  petitioner 
concerning,  the  Intention  of  the  administer- 
ing authority  to  treat  an  artificial  pricing 
duty  investigation  as  an  antidumping  or 
countervailing  duty  investigation. 


"(b)  Change  Prom  Antidumftinc  Duty  or 
Countervailing  Duty  Investigation  to  Ar- 
tificial Pricing  Duty  Investigation.— 

"(1)  If  in  the  course  of  an  antidumping 
duty  or  countervailing  duty  investigation, 
the  administering  authority  determines 
that— 

"(A)  the  Industry  or  sector  of  the  nonmar- 
ket  economy  country  under  investigation  Is 
not  market-oriented,  and 

"(B)  there  is  insufficient  verifiable  infor- 
mation to  permit  the  Investigation  to  be 
conducted  as  an  antidumping  duty  or  coun- 
tervailing duty  investigation, 
then  the  administering  authority  shall  treat 
the  investigation  as  if  the  Investigation  had 
been  commenced  as  an  artificial  pricing 
duty  Investigation. 

"(2)  Whenever  the  administering  author- 
ity determines  under  paragraph  (1)  that  an 
antidumping  duty  or  countervailing  duty  In- 
vestigation will  be  treated  as  an  artificial 
pricing  duty  investigation,  the  administer- 
ing authority  shall  terminate  the  antidump- 
ing duty  or  countervailing  duty  Investiga- 
tion and  begin  to  conduct  an  artificial  pric- 
ing duty  Investigation  at  the  same  time 
period  as  such  investigation  would  have 
been  had  such  investigation  been  originally 
commenced  as  an  artificial  pricing  duty  in- 
vestigation, except  that— 

"(A)  if  the  administering  authority  had 
not  previously  made  a  preliminary  anti- 
dumping duty  or  countervailing  duty  deter- 
mination— 

"(i)  the  administering  authority  shall 
have  an  additional  30  days  In  which  to  make 
a  preliminary  artificial  pricing  duty  deter- 
mination, and 

"(li)  any  determination  made  under  sec- 
tion 703(c)  or  733(c)  to  postpone  a  prelimi- 
nary countervailing  duty  or  antidumping 
duty  determination  shall  apply  as  If  such 
determination  had  been  made  under  section 
743(c),  or 

"(B)  if  the  administering  authority  had 
previously  made  a  preliminary  antidumping 
duty  or  countervailing  duty  determination, 
the  administering  authority  shall  make  a 
preliminary  artificial  pricing  duty  determi- 
nation within  30  days  of  the  date  on  which 
the  antidumping  duty  or  countervaUing 
duty  determination  Is  terminated  (but  any 
suspension  of  liquidation  and  any  deposit, 
bond,  or  other  security  requirement  previ- 
ously imposed  under  paragraphs  (1)  and  (2) 
of  section  703(d)  or  paragraphs  (1)  and  (2) 
of  section  733(d)  shall  remain  in  effect  until 
the  administering  authority  makes  a  prelim- 
inary artificial  pricing  duty  determination). 
"(3)  No  later  than  10  days  before  making 
a  determination  under  paragraph  (1).  the 
administering  authority  shall  notify  the  pe- 
titioner of,  and  consult  with  the  petitioner 
concerning,  the  intention  of  the  administer- 
ing authority  to  treat  an  antidumping  duty 
or  countervailing  duty  investigation  as  an 
artificial  pricing  duty  investigation. 

"(c)  Notice  of  Determination.— When- 
ever the  administering  authority  makes  a 
determination  under  subsection  (a)(1)  or 
(b)(1).  the  petitioner,  other  parties  to  the 
investigation,  and  the  other  agency  shall  be 
notified  of  the  determination  and  of  the 
facts  and  conclusions  of  law  upon  which  the 
determination  is  based,  and  notice  of  the  de- 
termination shall  be  published  In  the  Peder- 
al Register. '. 

SEC  74».  DEFINITIONS;  TECHNICAL  AND  CONFORM- 
ING AMENDMENTS. 

(a)  Additional  Definitions.— Section  771 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1677)  Is 
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amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(18)   NONMARKFr   ECONOMY   COUNTHY.— (A) 

The  term  nonmarket  economy  country' 
means  a  country  which  Is  on  a  list  of  such 
countries  published  annually  by  the  admin- 
istering authority  beginning  on  the  nineti- 
eth day  after  the  date  of  enactment  of  this 
Act. 

"(B)  In  general,  countries  shall  be  includ- 
ed on  such  list  if  their  economy  does  not  op- 
erate on  market  principles  of  cost  or  pricing 
structures  so  that  sales  or  offers  of  sale  of 
merchtuidlse  in  that  country  do  not  reflect 
the  fair  value  of  the  merchandise. 

"(C)  In  determining  whether  an  economy 
operates  on  market  principles  the  adminis- 
tering authority  shall  take  Into  account  the 
following  as  well  as  other  factors  he  may 
deem  appropriate — 

(I)  the  extent  to  which  the  country's  cur- 
rency is  convertible; 

(II)  the  extent  to  which  wage  rates  are  de- 
termined by  free  bargaining  between  labor 
and  management;  and 

(ill)  the  extent  to  which  joint  ventures  or 
other  investments  by  foreign  firms  are  per- 
mitted. 

■(D)(i)  The  administering  authority  shall 
establish  a  procedure  whereby  countries 
that  have  been  placed  on  the  list  may  re- 
quest that  they  be  removed.  Such  proce- 
dure, as  well  as  the  procedure  relating  to 
the  annual  publication  of  the  list,  shall  pro- 
vide ample  opportunity  for  public  comment 
prior  to  a  decision  by  the  Secretary. 

(11)  The  administering  authority  may,  at 
its  discretion,  add  or  delete  countries  from 
the  list,  subject  to  the  same  procedures  for 
public  comment  specified  in  subparagraph 
(11). 

■(E)  Only  coxintries  on  the  list  published 
by  the  administering  authority  shall  be  non- 
market  economy  countries  for  purposes  of 
petitions  fUed  or  investigations  initiated 
under  section  742  of  this  Act.  The  question 
of  whether  a  country  is  properly  included 
on  the  list  shall  not  be  an  issue  in  an  investi- 
gation begun  pursuant  to  section  742." 

"(19)  Minimum  Allowable  Import 
Price.— The  term  'minimum  allowable 
import  price'  means— 

"(A)  the  trade- weigh  ted  average  price  of 
eligible  market  economy  foreign  producers 
In  arms-length  sales  to  customers  in  the 
United  States  during  the  investigatory 
period;  or 

"(B)  if  there  are  no  eligible  market  econo- 
my producers,  the  constructed  value  of  such 
or  similar  merchandise  in  a  market  economy 
country  or  countries  as  determined  under 
section  773(e);  or 

"(C)  if  the  administering  authority  cannot 
determine  the  trade-weighted  average  price 
of  eligible  market  economy  foreign  produc- 
ers under  subparagraph  (A),  the  prices,  de- 
termined in  accordance  with  section  773(a). 
at  which  such  or  similar  merchandise  is  sold 
by  an  eligible  market  economy  foreign  pro- 
ducer to— 

"(1)  the  United  States;  or 

•(11)  if  there  are  no  sales  to  the  United 
States,  other  countries. 

"(20)  E}LIGIBLE  Market  Economy  Foreign 
Producers.- The  term  'eligible  market  econ- 
omy foreign  producers'  means  producers  in 
countries  other  than  the  United  States  that 
are  not  nonmarket  economy  countries  as  de- 
fined in  paragraph  (18)  who— 

"(A)  produce  the  article,  or  a  like  article, 
that  is  the  subject  of  the  investigation. 

"(B)  export  the  article,  or  a  like  article,  to 
the  United  States,  and 

"(C)  are  not  subject  to  an  antidumping  or 
countervailing  duty  order  under  sections  736 


or  706  respectively  against  the  article,  or  a 
like  article,  that  is  the  subject  of  the  investi- 
gation during  the  period  of  the  investiga- 
tion. 

(b)  Administrative  and  Judicial  Review 
OF  Determinations.— 

( I )  Administrative  review.— 

(A)  Periodic  review.— Paragraph  (1)  of 
section  751(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675(a)(1))  is  amended— 

(i)  by  Inserting  "an  artificial  pricing  duty 
order  under  this  title"  after  "1921,", 

(II)  by  striking  out  "and"  at  the  end  of 
clause  (B). 

(ill)  by  adding  "and"  at  the  end  of  clause 
(C). 

(iv)  by  Inserting  "or  at  artificial  prices" 
after  "fair  value"  in  clause  (C).  and 

(v)  by  inserting  after  clause  (C)  the  fol- 
lowing new  clause: 

"(D)  review  and  determine  (in  accordance 
with  paragraph  (3)).  the  sunount  of  any  arti- 
ficial pricing  duty,". 

(B)  Determination  of  artificial  pricing 
DUTIES.— Subsection  (a)  of  section  751  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Determination  or  artificial  pricing 
DUTIES.— For  the  purpose  of  paragraph 
(1)(D),  the  administering  authority  shall  de- 
termine— 

"(A)  the  minimum  allowable  Import  price 
and  the  actual  price  of  each  entry  of  mer- 
chandise subject  to  the  artificial  pricing 
duty  order  and  Included  within  that  deter- 
mination, and 

"(B)  the  amount,  if  any,  by  which  the 
minimum  allowable  import  price  of  each 
such  entry  exceeds  the  actual  price  of  the 
entry. 

The  administering  authority,  without  re- 
vealing confidential  information,  shall  pub- 
lish notice  of  the  results  of  the  determina- 
tion of  artificial  pricing  duties  in  the  Feder- 
al Register,  and  that  determination  shall  be 
the  basis  for  the  assessment  of  artificial 
pricing  duties  on  entries  of  the  merchandise 
included  within  the  determination  and  for 
deposits  of  estimated  duties.". 

(C)  Reviews.— 

(i)  In  general.— Paragraph  (1)  of  section 
751(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b)(1))  is  amended— 

(I)  by  striking  out  "or  734"  and  inserting 
in  lieu  thereof  "734,  or  744", 

(II)  by  striking  out  "or  735(b)"  and  insert- 
ing in  lieu  thereof  "735(b),  744(h)(2),  745(a), 
or  745(b)", 

(III)  by  striking  out  "or  734(h)(2)"  and  in- 
serting in  lieu  thereof  "734(h)(2),  or 
744(h)(2)",  and 

(IV)  by  striking  out  "or  734(c) "  and  insert- 
ing in  lieu  thereof  "734(0,  or  744(c)'". 

(11)  Limitations.— Paragraph  (2)  of  section 
751(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b)(2))  is  amended— 

(I)  by  striking  out  "or  735(b) "  in  clause 

(A)  and  inserting  in  lieu  thereof  ■•735(b),  or 
745(b)'^, 

(II)  by  striking  out  ■■or  735(a)"  in  clause 

(B)  and  inserting  in  lieu  thereof  ■■735(a),  or 
745(a)",  and 

(III)  by  striking  out  "or  734  "  and  inserting 
in  lieu  thereof  "734,  or  744  ". 

"(D)  Suspensions.— Subsection  (e)  of  sec- 
tion 751  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(e))  is  amended  by  striking  out  "or 
734(1)"  and  inserting  in  lieu  thereof  "734(i), 
or  744(1)". 

"(2)  Judicial  review.— 

"(A)  In  general.— Paragraph  (1)  of  section 
516(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1516a)  is  amended— 


"(1)  by  striking  out  "or  702(c)"  in  subpara- 
graph (A)(i)  and  Inserting  in  lieu  thereof 
••702(c),  or  742(c)", 

"(ii)  by  striking  out  •or  733(a)"  in  sub- 
paragraph (AKiii)  and  inserting  in  lieu 
thereof  "733(a).  or  743(a)"'. 

••(iii)  by  striking  out  'or  733(c)"  in  sub- 
paragraph (B)(1)  and  inserting  in  lieu  there- 
of •■733(c),  or  743(c)",  and 

■(iv)  by  striking  out  •or  733(b)"  in  sub- 
paragraph (B)(il)  and  inserting  In  lieu  there- 
of ••733(b),  or  743(b) ". 

"(B)  Reviewable  determinations.— Para- 
graph (2)  of  section  516A(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1516(a)(2))  is  amend- 
ed- 

••(1)  by  striking  out  "or  countervailing"  in 
subparagraph  (A)(ii)  and  inserting  In  lieu 
thereof  •countervailing,  or  artificial  pric- 
ing", 

••(11)  by  striking  out  '■or  735"  In  clauses  (i) 
and  (11)  of  subparagraph  (B)  and  Inserting 
in  lieu  thereof  "735,  or  745", 

"(iii)  by  striking  out  "or  734"  in  subpara- 
graph (B)(iv)  and  inserting  in  lieu  thereof 
"734,  or  744", 

"(iv)  by  striking  out  "duty  or  a  counter- 
vailing" In  subparagraph  (B)(lv)  and  insert- 
ing in  lieu  thereof  ",  countervailing,  or  arti- 
ficial pricing",  and 

"(V)  by  striking  out  "or  734(h)"  in  sub- 
paragraph (B)(v)  and  inserting  in  lieu  there- 
of "734(h),  or  744(h)". 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (c)  of  section  773  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677b(c))  is  re- 
pealed. 

(2)  Subsection  (f)  of  section  303  of  such 
Act  (19  U.S.C.  1303(f))  and  subsection  (c)  of 
setion  701  of  such  Act  (19  U.S.C.  1671(c)) 
are  each  amended— 

(A)  by  inserting  "(1)"  before  "For'^.  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(2)  For  provisions  of  law  applicable  in 
the  case  of  a  product  of  a  nonmarket  econo- 
my country,  see  subtitle  C  of  title  VII  of 
this  Act.". 

(3)  Section  731  of  such  Act  (19  U.S.C. 
1673)  is  amended— 

(A)  by  inserting  "(a)  In  General.—" 
before  "If",  and 

(B)  By  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Cross  Reference.— 

"For  provisions  of  law  applicable  in  the  case  of 
a  product  of  a  nonmarket  economy  country,  see 
subtitle  C  of  title  VH  of  this  Act.". 

(e)  Clerical  Amendment.— The  table  of 
contents  for  title  VII  of  the  Tariff  Act  of 
1930  is  amended  by  redesignating  subtitles 
C  and  D  as  subtitles  D  and  E,  respectively, 
and  by  inserting  after  the  items  relating  to 
subtitle  B  the  following  new  items: 

■Subtitle  C— Imposition  of  Artificial  Pricing 
Duties 


Sec.  741. 
Sec.  742. 

•Sec.  743. 
"Sec.  744. 

"Sec.  745. 
"Sec.  746. 
"Sec.  747. 


"Sec.  748. 


Artificial  pricing  duties  imposed. 

Procedures  for  initiating  an  artifi- 
cial pricing  duty  investigation. 

Preliminary  determinations. 

Termination  or  suspension  of  In- 
vestigations. 

Pinal  determinations. 

Assessment  of  duty. 

Treatment  of  difference  between 
deposit  of  estimated  artificial 
pricing  duty  and  final  assessed 
duty  under  artificial  pricing 
duty  order. 

Treatment  of  artificial  pricing  In- 
vestigations    as     antidumping 


duty  or  countervailing  duty  in- 
vestigations and  the  treatment 
of  antidumping  duty  or  coun- 
tervailing investigations  as  arti- 
ficial pricing  investigations.". 

SEC.  I.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  petitions  filed,  re- 
quests made,  and  resolutions  adopted  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  HEINZ.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  provide  a 
new  means  of  dealing  with  unfair 
trade  practices  by  s(x;ialist  countries. 
Growing  trade  with  the  Peoples  Re- 
public of  China  will  make  this  increas- 
ingly Important. 

present  law 

First,  theoretically  one  can  presently 
bring  a  dumping  case  against  a  non- 
market  economy  [NME],  except  it  is 
hard  to  establish  since  prices  and  costs 
do  not  reflect  real  market  values  and 
can  be  difficult  to  construct  if  there 
are  not  other  comparable  producers  to 
extrapolate  from— this  was  the  prob- 
lem in  the  Polish  golf  cart  case. 

Second,  section  406  of  the  Trade  Act 
of  1974  provides  for  a  201-like  process 
against  Communist  countries,  where 
the  injury  test  is  lower,  and  the  Presi- 
dent has  somewhat  more  latitude  in 
the  event  of  a  positive  ITC  fimding. 
There  have  only  been  9  or  10  of  these 
cases,  and  none  really  provided  satis- 
factory relief. 

S.  1351.  on  which  this  amendment  is 
based,  is  an  effort  to  recognize:  First, 
that  an  NME  does  not  necessarily 
have  to  be  a  Communist  coimtry— in 
other  words  that  the  definition  should 
be  economic  rather  than  political;  and 
second,  that  there  should  be  an  imf  air 
practices  track  for  NME's  just  as  there 
is  for  market  economies. 

DETAILS  OF  BILL 

The  bill's  procedures  are  designed  to 
parallel  those  of  current  unfair  trade 
practice  laws.  An  interested  party— as 
defined  in  current  law— could  file  a 
complaint  against  a  nonmarket  econo- 
my alleging  artificial  pricing.  A  non- 
market  economy  would  be  defined  as 
those  countries  appearing  on  a  list 
published  annually  by  the  Secretary 
of  Commerce.  Inclusion  on  the  list 
would  be  based  on  a  variety  of  eco- 
nomic criteria  specified  in  the  bill. 
Countries  could  seek  to  be  removed 
from  the  list,  but  that  would  be  a  deci- 
sion separate  from  any  unfair  trade 
practice  complaint.  The  question  of 
whether  or  not  a  coimtry  is  a  nonmar- 
ket economy  would  not  be  a  debatable 
issue  in  any  unfair  trade  practice  peti- 
tion. Procedures  and  time  limits  for 
the  ensuing  investigation  are  the  same 
as  in  a  coimtervailing  duty  investiga- 
tion under  title  VII  of  the  Tariff  Act 
of  1930  as  amended  by  the  Trade 
Agreements  Act  of  1979. 

During  the  course  of  the  investiga- 
tion, the  Commerce  Department 
would  consult  with  the  nonmarket 
economy's    Government    and    solicit 


from  it  information  that  might  enable 
the  Department  to  determine  dumping 
or  the  presence  of  a  subsidy  subject  to 
the  standards  of  current  law  for  free 
market  economies.  Such  information 
would  probably  seek  to  show  that  the 
economy  of  the  Industry  in  question  is. 
in  fact,  free  market  oriented.  Such  in- 
formation may  or  may  not  be  ade- 
quate, depending  on  the  nature  of  the 
economy  or  the  particular  industry  in 
question.  In  the  Polish  golf  cart  case, 
for  example,  much  of-  the  cost  and 
pricing  data  provided  by  the  Polish  ex- 
porter could  be  meaningful  in  our 
terms  if  the  Poles  also  made  available 
the  true  exchange  rate  applied  to  that 
particular  industry's  exports. 

If,  in  the  Department's  judgment, 
sufficient  verifiable  information  is 
provided  to  permit  the  case  to  be 
treated  as  a  normal  antidumping  or 
coimtervailing  duty  case,  then  the  De- 
partment shall  do  so,  moving  the  in- 
vestigation to  the  appropriate  track  at 
the  same  point  in  time.  Of  course,  the 
provisions  of  those  statutes  permitting 
suspension  of  the  investigation  would 
also  apply,  as  would  all  other  provi- 
sions of  current  law. 

In  those  cases  where  the  nonmarket 
economy  will  not  or  cannot  provide 
the  necessary  information,  preventing 
the  complaint  from  being  handled  in  a 
normal  way,  a  different  standard 
would  be  employed.  In  most  cases  the 
standard  would  be  the  trade  weighted 
average  price  of  foreign  market  econo- 
my producers— excluding  those  who 
have  been  found  to  be  dimiping  or 
benefiting  from  subsidies.  U.S.  produc- 
ers are  omitted  from  this  average. 
This  is  a  higher  standard  than  origi- 
nally proposed  in  S.  1351.  In  cases 
where  there  are  no  foreign  market 
producers  or  where  the  average  price 
standard  cannot  be  determined,  the 
constructed  value  and  actual  sale  price 
of  market  economy  countries  provi- 
sions of  current  law,  respectively,  will 
apply.  Even  in  this  case,  however,  the 
petition  would  be  treated  pursuant  to 
the  time  frames  and  procedures  appli- 
cable to  coimtervailing  duty  investiga- 
tions in  existing  law. 

The  injury  test  would  be  provided  to 
GATT  members  or  coimtries  under 
the  agreement  pursuant  to  section 
701(b)  of  the  Tariff  Act  of  1930.  as 
amended. 

These  procedures  and  standards  will 
provide  the  greater  equity  and  certain- 
ty of  administration  for  both  petition- 
er and  respondent.  It  will  facilitate  the 
treatment  of  nonmarket  economies  in 
ways  similar  to  market  economies,  and 
it  will  solve  a  serious  growing  problem 
the  Commerce  Department  has  with 
administration  of  its  current  regula- 
tions. 

Mr.  President,  this  is  a  modified  ver- 
sion of  S.  1351.  the  nonmarket  econo- 
my bill  of  the  committee  which  the  ad- 
ministration and  I  and  others  have 
been  working  on  for  some  5  years.  My 


understanding  is  that  it  is  acceptable 
to  all  Members. 

After  5  years,  it  is  possible  to  achieve 
all  things.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  4267)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee and  the  distinguished  ranking 
member.  Senator  Bentsen,  for  their 
courtesy  and  help  in  this  matter. 

I  might  say,  Mr.  President,  that  the 
amendments  to  the  Trade  Agreement 
Act  of  1979  will  perfect  that  legislation 
which  we  spent  so  many  months  work- 
ing on  in  1978  and  1979.  It  will  make  it 
a  more  effective  and  more  efficient 
statute.  It  will  be  fair  to  all  concerned. 
I  thank  my  colleagues  as  well  for  their 
cooperation,  their  suggestions,  their 
ideas,  their  amendments,  in  effect,  to 
the  nonmarket  economy  bill,  which  is 
very  much  a  joint  effort  of  the  Trade 
Subcommittee.  Senator  Danforth  in 
particular,  together  with  the  adminis- 
tration which  has  been  seeking  legisla- 
tion on  this  subject  for  2  years,  not  as 
long  as  the  present  company  but 
nearly  as  long  as  the  present  company. 
I  thank  all  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMENDMENT  NO.  4368 

(Purpose:  To  equalize  tariffs  on  canned 
tuna) 

Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Sentator  from  California  [Mr. 
Wilson]  for  himself.  Mr.  Cranston.  Mr. 
Stevens,  and  Mr.  Inouye,  proposes  an 
amendment  numbered  4268. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  foUowirig: 

•Section  .  (a)  Subpart  C  of  part  3  of 
Schedule  1  of  the  Tariff  Schedules  of  the 
United  SUtes  (19  U.S.C.  5  1202)  is  amended 
as  follows: 

"(1)  Immediately  following  item  112.2400, 
strike  out  Tima:'  and  all  that  follows  up  to. 
but  not  including,  item  112.36; 
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"(2)  In  Item  112.3640.  insert  Immediately 
after  other',  (not  including  articles  de- 
scribed in  item  112.9000)': 

"(3)  In  the  heading  immediately  before 
Item  112.4000.  insert  immediately  after  oil', 
'unless  otherwise  specified';  and 

"(4)  In  item  112.9000,  Insert  Immediately 
after  "tuna".  '.  prepared  or  preserved  in  any 
manner,  in  oil  and  not  in  oil'. 

"(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  articles  entered  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  date  of  enactment  of  this  Act." 

Mr.  WILSON.  Mr.  President,  a  few 
moments  ago  the  two  distinguished 
Senators  from  Maine  collaborated  in 
an  effort  to  secure  a  remedy  that  they 
felt  realistic.  They  are  concerned  quite 
rightly  with  the  number  of  small 
American  businesses  which  cannot 
readily  avail  themselves  of  statute 
book  remedies.  Those  processes  are 
not  available  to  them  as  a  practical 
matter. 

The  amendment  that  I  bring  before 
us  is  a  similar  effort  to  provide  a  real- 
istic remedy. 

Mr.  President,  I  submit  this  amend- 
ment, along  with  my  colleagues,  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Hawaii  [Mr. 
Imouye],  and  my  good  colleague  from 
California  [Mr.  Cranston].  Together 
we  seek  the  support  of  our  colleagues 
in  an  effort  to  equalize  tariffs  on  oil 
and  water-packed  tuna. 

Mr.  President,  I  cannot  emphasize 
too  strongly  how  important  this  effort 
Is  not  just  to  stabilizing  the  U.S.  tuna 
industry,  whose  existence  is  now  jeop- 
ardized by  mounting  imports. 

Let  me  say  imports  have  increased 
128  percent  in  5  years. 

The  failure  to  respond  to  this  need 
will  further  jeopardize  the  very  exist- 
ence of  the  U.S.  tuna  industry. 

As  items,  let  me  discuss  the  follow- 
ing: Despite  wage  concessions  by  facto- 
ry workers  in  July,  there  came  to  be 
the  closing  of  the  Van  Camp  cannery 
in  San  Diego.  Its  closing  in  July 
brought  to  5,200  the  number  of  work- 
ers laid  off  in  the  processing  industry. 
The  Star  Kist  cannery  in  San  Diego 
has  announced  that  it  will  close  in  Oc- 
tober, just  a  few  days  from  now,  if 
tariff  relief  is  not  granted.  This  will 
mean  the  loss  of  800  more  jobs,  jobs 
held  for  generations  by  people  who 
really  know  nothing  else. 

The  San  Pedro  cannery  is  also  the 
last  major  tuna  processing  facility  in 
the  continental  United  States,  and  it  is 
not  just  the  cannery  workers  but  it  is 
those  who  go  down  to  the  sea  in  ships 
and  seek  to  harvest  this  crop  of  tuna 
who  are  imperiled  by  the  present 
anomaly  in  the  tariff  law;  27  vessels 
with  a  replacement  value  of  between 
$200  million  and  $250  million  are  now 
tied  up.  Other  vessels  are  on  the  brink 
of  bankruptcy. 

Why.  Mr.  President?  To  understand 
this  problem  one  must  know  that  the 
tima  market  is  divided  between  two 
very  similar  products,  tuna  packed  in 


oil  and  tuna  packed  in  water.  The  sole 
difference  between  a  can  of  oil-packed 
tuna  and  a  can  of  water-packed  tuna  is 
the  substance  in  which  the  fish  is 
packed,  except  current  American  tariff 
law  draws  another  fundamental  dis- 
tinction and  one  that  imposes  a  peril 
on  this  industry— unfairly— not 
through  any  fault  of  the  industry  but 
through  a  historical  anomaly,  a  nego- 
tiation that  took  place  when  the  in- 
dustry was  not  itself  represented. 

Imports  of  tuna  canned  in  oil  are 
subject  to  a  duty  of  35  percent,  while 
imports  of  water-packed  tuna  are  sub- 
ject to  a  duty  of  only  6  percent;  35  per- 
cent for  oil-packed  and  6  percent  for 
water-packecl. 

These  different  tariff  rates  are  the 
source  of  the  problem.  There  is  no 
clear  reason  for  the  two  tariff  levels. 
The  United  States  is  the  only  country 
in  the  world  with  two  levels.  The  his- 
tory of  the  tariff  reveals  that  it  is  a 
historical  accident  resulting  from  tar- 
iffs written  before  water-packed  tuna 
became  a  significant  item  in  interna- 
tional trade. 

These  different  tariff  rates  are  not,  I 
repeat,  the  product  of  any  conscious 
trade  strategy.  They  reflect  historical 
anomaly.  And  simply,  and  I  repeat  this 
because  it  is  important  to  understand 
this,  when  the  need  for  a  tariff  was  es- 
tablished, water-packed  tuna  was  not  a 
significant  amount  of  trade.  Today, 
water-packed  tuna  accounts  for  60  per- 
cent of  the  market.  The  United  States 
receives  imports  in  this  category  of 
tuna,  clearly  indicating  that  exporters 
are  taking  advantage  of  the  disparity 
in  tariffs.  They  do  not  send  'is  their 
oil-packed  tuna.  Mr.  President,  im- 
ports have  been  successful  in  taking  20 
percent  of  all  the  tuna  sales  in  this 
country  within  a  very,  very  brief 
period  of  the  recent  past. 

Mr.  President,  this  gigantic  influx  of 
imports  would  not  warrant  legislation 
in  my  mind  if  the  domestic  industry 
were  one  that  was  outdated,  one  unac- 
customed to  new  technology,  or  one 
that  has  been  unresponsive  to  the 
need  for  modernization  or  efficiency. 

I  can  say  without  equivocation  that 
the  United  States  tima  industry  has 
been  the  leader,  not  the  follower.  It 
has  provided  the  model.  None  of  the 
conditions  that  I  spoke  of  is  applicable 
to  our  industry.  Indeed,  the  U.S.  fish- 
ing fleet  is  a  model  to  all  the  world  for 
its  efficiency  and  for  techniques  which 
it  has  pioneered.  It  represents  the 
engine  for  modernization  developing 
the  state  of  the  art  technology  which 
other  nations  have  sought  to  match. 

Mr.  President,  I  will  conclude  by 
noting  that  this  action  will  pose  no  se- 
rious problem  to  our  international 
trade  position.  More  simply  stated,  it 
does  not  risk  retaliation  that  will 
injure  other  U.S.  exporters,  a  concern 
that  is  a  very  real  one  with  regard  to 
other  efforts  to  mitigate  tariff  treat- 
ment. The  reason,  Mr.  President,  is  be- 


cause U.S.  tuna  imports  come  from 
four  principal  sources,  two  of  which, 
Thailand  and  the  Philippines,  impose 
tariffs  far  in  excess  of  the  level  at 
which  we  seek  to  equalize  U.S.  duties. 
Indeed,  once  equalized,  U.S.  tariffs  will 
be  far  below  the  tariffs  of  the  princi- 
pal exporting  nations.  Thailand  im- 
poses a  tariff  on  U.S.  products  of  50 
percent.  Taiwan  imposes  a  tariff  of  75 
percent.  The  Philippines  impose  a 
tariff  of  50  percent.  Japan,  whose  duty 
level  on  most  all  imports  is  a  bone  of 
serious  contention  with  the  United 
States,  is  not  a  significant  player  in 
this  drama.  Taiwan,  which  is  indeed  a 
serious  player,  is  not  a  signatory  to  the 
General  Agreement  on  Tariffs  and 
Trade,  which  means  that  they  have  no 
GATT  remedy.  If  that  point  is  of  con- 
cern, I  can  address  it  at  further 
length. 

But,  Mr.  President,  in  summary 
there  simply  is  no  logical  reason  for 
the  United  States  to  maintain  two  dis- 
tinct tariff  classifications.  There  is  no 
requirement  of  the  GATT  that  we  do 
so.  This  artificial  distinction  yields  two 
duty  rates  for  canned  tuna.  There  is 
no  logical  reason  for  allowing  tuna  to 
come  in  at  one-fifth  the  normal  duty 
because  the  cannery  adds  water  to  the 
can  rather  than  oil. 

Mr.  President,  the  tuna  industry  is 
calling  for  help  to  correct  an  anomaly 
created  not  by  them  but  by  an  histori- 
cal accident  caused  by  Government  of- 
ficials. The  cost  of  our  inaction  in  the 
wake  of  this  request  is  not  just  severe; 
it  is  critical.  Thousands  of  jobs,  mil- 
lions of  dollars  in  investment  and. 
most  importantly,  the  entire  modem 
United  States  tuna  industry  and  fish- 
ing fleet  is  at  stake.  This  loss  can  be 
avoided.  It  must  be  avoided.  I  urgently 
request  the  conscientious  support  of 
each  and  every  Senator  for  this 
amendment  which  will  simply  equalize 
tariffs  and  as  such  bring  an  end  to 
that  historical  anomaly.  Equity  de- 
mands that  we  rid  the  tariff  laws  of 
this  manifestly  unjustifiable  distinc- 
tion, this  anomaly,  this  unhappy  his- 
torical accident.  It  is  no  exaggeration, 
Mr.  President,  to  say  that  survival  of 
the  U.S.  tuna  industry  and  all  of  its 
employment  depends  upon  this  simple 
change.  Delay  will  be  fatal.  We  must 
act  now  because  the  last  of  the  major 
canneries  will  close  in  less  than  a 
month  if  we  are  not  successful  today 
in  bringing  about  this  equity. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  DOLE.  WiU  the  Senator  with- 
hold that  request? 

Mr.  WILSON.  Yes. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  is  withheld.  The  Senator 
from  California  is  recognized. 


Mr.  CRANSTON.  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league from  California,  an  amendment 
that  I  am  pleased  to  cosponsor  along 
with  other  Senators.  It  offers  relief  to 
the  domestic  tuna  industry  from  in- 
creasing Imports  of  carmed  tuna. 

Our  State  of  California  is  the  home 
of  the  domestic  tuna  fleet.  Historical- 
ly, more  tuna  has  been  canned  in  Cali- 
fornia than  in  any  other  area  of  the 
world.  The  tuna  industry  is  a  vital  part 
of  the  California  economy. 

Recently,  however,  the  rapidly  in- 
creasing level  of  carmed  tuna  imports 
has  seriously  Injured  our  domestic 
tuna  Industry.  In  the  key  private  label 
and  institutionaJ  pack  markets  im- 
ports now  account  for  almost  39  per- 
cent of  all  sales.  Sales  of  imported 
products  are  made  at  prices  40  percent 
below  those  charged  by  the  domestic 
industry.  As  a  result  the  domestic  in- 
dustry sustained  heavy  losses  in  1982 
and  1983,  including  the  closing  of  two 
major  processing  facilities,  the  tempo- 
rary shutdown  of  other  facilities,  wage 
freezes,  and  the  recently  announced 
shutdown  of  the  Van  Camp  cannery  in 
San  Diego  effective  July  1. 

In  addition,  much  of  the  industry's 
modem  purse  seine  fleet  is  unable  to 
cover  operating  costs  or  meet  debt 
service  requirements.  Some  24  vessels, 
with  a  replacement  value  of  between 
$200  and  $250  million,  are  now  tied  up. 
Some  are  in  formal  bankruptcy  pro- 
ceedings and  others  are  on  the  brink 
of  bankruptcy. 

Imports  of  tuna  canned  in  oil  are 
subject  to  a  duty  of  35  percent  while 
imports  of  tuna  carmed  in  water  are 
subject  to  a  duty  on  only  6  percent. 
This  anomalous  duty  structure  was 
caused  by  pure  accident.  When  the 
duty  rates  were  first  fixed,  no  tuna 
was  then  packed  in  water,  and  all 
canned  products  were  thus  dutiable  at 
the  higher  rate.  With  the  subsequent 
development  of  the  water  packed 
market,  however,  this  tariff  structure 
has  had  the  effect  of  inviting  into  the 
United  States  imports  of  low-priced 
tuna  packed  in  water  in  ever  increas- 
ing quantities.  In  the  past  5  years, 
canned  tuna  imports  have  jimiped  128 
percent. 

The  U.S.  tuna  industry  must  have 
relief  from  low-priced  imports.  This  is 
the  only  way  to  restore  industrywide 
profitability  and  to  generate  sufficient 
capital  from  which  new  products  can 
be  introduced  and  the  financial  pos- 
ture of  the  U.S.  tuna  fleet  can  be  re- 
structured. 

Senator  Wilson's  amendment  would 
provide  for  this  relief  by  equalizing 
the  duty  rate  on  imports  of  carmed 
tuna  in  water  with  the  rate  on  imports 
of  carmed  tima  in  oil.  35  percent  ad  va- 
lorem. 

Mr.  President,  this  approach  is  con- 
sonant with  that  of  the  European 
Community,  which  does  not  differenti- 
ate for  duty  purposes  between  imports 


packed  in  oil  and  imports  packed  in 
water,  and  which  has  a  duty  rate  ap- 
plicable to  imports  packed  in  water 
substantially  in  excess  of  the  U.S.  rate. 
Mr.  President,  for  these  reasons.  I 
urge  support  of  the  Wilson  amend- 
ment. 
(Mr.  COHEN  assumed  the  Chair.) 
Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  opposition  to  the  Wilson/Ste- 
vens amendment.  The  amendment 
would  impose,  by  legislation,  a  35-per- 
cent tariff  on  carmed  tuna  in  water.  It 
is  an  attempt  to  reverse  a  recent  deci- 
sion by  the  International  Trade  Com- 
mission, which  found,  unanimously, 
that  such  a  tariff  is  not  in  order,  is  not 
warranted,  and  would  not  be  in  the 
public  interest. 

Mr.  President,  it  Is  worth  taking 
some  time  today  to  understand  exactly 
what  this  amendment  would  do  and 
how  broad-ranging  are  its  possible  con- 
sequences. 

On  July  25,  1984,  the  ITC  rejected  a 
U.S.  tuna  industry  petition  to  impose  a 
35-percent  tariff  on  all  imports  of 
carmed  tuna  in  water.  The  decision  fol- 
lowed an  exhaustive  5-month  investi- 
gation, including  a  full  public  hearing, 
into  all  relevant  aspects  of  the  U.S. 
and  foreign  tuna  industries. 

The  ITC  denied  the  petition  by  a  4- 
to-1  vote.  Even  the  one  dissenting  vote 
rejected  the  imposition  of  the  tariff, 
recommending  that  trade  adjustment 
assistance  be  made  available  to  dis- 
placed boat  operations  and  carmery 
workers.  The  Commission,  therefore, 
unanimously  denied  the  tariff  sought 
by  certain  segments  of  the  U.S.  tuna 
industry. 

The  Commission  foxmd  that  the 
basic  cause  of  the  U.S.  tuna  industry's 
problems  is  that  the  fish  have  moved. 
The  best  tuna  fishing  is  now  in  the 
eastem  Pacific.  The  explanation  is  not 
hard  to  find.  A  change  in  major  ocean 
currents  has  apparently  resulted  in  a 
warming  of  western  Pacific  waters, 
and  the  tuna  prefer  the  cold  water. 

The  U.S.  industry,  in  fact,  is  re- 
sponding to  this  new  reality.  U.S.  proc- 
essors have  been  shifting  their  oper- 
ations offshore  to  American  Samoa 
and  Puerto  Rico  where  labor,  trans- 
portation and  other  costs  are  lower. 

For  this  and  perhaps  other  reasons, 
not  all  the  U.S.  producers  supported 
the  tuna  foundation's  201  petition. 
Van  Camp,  Bumble  Bee.  and  Caribe,  in 
fact,  voted  to  withdraw  it. 

This  amendment  seeks  to  overturn 
the  Conmiission's  decision  and  raise 
the  tariff  on  water-packed  tuna  from  6 
percent  to  35  percent. 

Mr.  President.  I  know  it  is  not  un- 
heard of  for  the  Congress  to  reverse 
the  decision  of  an  executive  agency  of 
our  Government.  We  have  done  it 
before,  and  we  will  do  it  again. 

However,  in  this  case,  it  would  seem 
that  extra  caution  would  be  in  order. 
Before  overturning  an  ITC  decision, 
which  was  the  product  of  months  of 


investigation,  and  could  have  an  enor- 
mous impact  on  consimiers,  other  in- 
dustries, and  our  national  interest  in 
fair  and  open  trade,  the  arguments 
should  be  overwhelmingly  against  the 
agency  on  the  merits.  I  submit  that 
this  test  is  not  met  with  respect  to  the 
ITC's  decision  on  tuna  tariffs.  Before 
taking  this  step  after  a  few  minutes  of 
debate  on  the  Senate  floor,  with  no 
hearings,  or  any  consideration  by  the 
Finance  Committee,  we  need  to  stop 
and  look  at  the  possible  consequences. 
In  this  case,  it  appears  that  the 
remedy  offered  in  the  Wilson/Steven 
amendment  would,  at  best,  marginally 
slow  the  process  of  change  in  the  tuna 
industry.  It  will  not  reverse  this  proc- 
ess. Much  of  the  American  tuna  proc- 
essing capacity  has  already  been  trans- 
ferred to  facilities  in  Puerto  Rico  and 
American  Samoa. 

This  reality  cannot  be  ignored.  The 
Wilson/Stevens  amendment  will  not 
prevent  it.  But  let  us  look  at  the  im- 
pacts the  amendment  of  the  Senators 
from  Califomia  and  Alaska  could 
have,  impacts  which  are  adverse  for 
the  consumer;  for  other  industries, 
and  for  U.S.  trade  policy. 

The  direct  impact  on  consumers 
would  be  significant.  The  Federal 
Trade  Commission,  in  testimony  to 
the  ITC  opposing  the  tima  petition, 
estimated  that  consumers  would  pay 
at  least  $800  million  more  over  5  years 
if  the  tariff  on  water-packed  tuna  were 
increased  to  35  percent.  An  economic 
analysis  by  the  ICF  Corp.,  done  at  the 
request  of  the  ITC,  projected  an  In- 
crease in  the  price  of  tuna  of  over  21 
percent.  Industry  sources  have  admit- 
ted that  the  tariff  would  mean  at  least 
another  10  cents  in  the  price  of  a  6V4 
ounce  can  of  water-packed  tuna. 

The  risks  to  American  workers  and 
firms  in  other  industries  are  a  little 
harder  to  predict.  But  they  will  not  be 
Inconsequential.  This  is  because  the 
existing  tariff  is  GATT-bound.  An  in- 
crease in  the  tariff  would  thus  entitle 
the  affected  countries  to  "compensa- 
tion." This  means  that  we  would 
either  have  to  make  some  offsetting 
concessions  or  face  the  possibility  of 
higher  tariffs  or  other  restrictions  on 
our  exports  to  such  source  countries  as 
Japan  and  the  Philippines. 

So  the  questions  is:  Who  is  going  to 
pay  for  the  relief  this  amendment  is 
intended  to  provide?  Will  it  be  the 
telecommunications  industry  which  is 
just  now  getting  a  toehold  in  the  Japa- 
nese market?  Will  it  be  U.S.  farmers 
and  ranchers  who  have  worked  so 
hard  to  get  the  Japanese  to  lower 
their  barriers  against  agricultural 
commodities?  Or  will  the  fallout  hit 
some  other  industry  whose  trade  with 
Japan,  the  Philippines,  or  Thailand  is 
less  visible.  The  answer  is:  We  do  not 
know  for  certain.  But  this  is  the  risk 
we  run  if  this  amendment  is  accepted. 
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Mr.  WII^ON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  LAUTENBERG.  I  yield. 
Mr.  WILSON.  Will  the  Senator  from 
New  Jersey  tell  me  precisely  what 
American  exports  to  Thailand  and  to 
the  Philippines,  and  at  what  volume, 
would  suffer  retaliation?  We  are  not 
talking  about  Taiwan  or  about  the 
Japanese.  We  are  talking  about  the 
Philippines  and  Thailand.  What  ex- 
ports do  these  two  countries  have  and 
in  what  volume? 

Mr.  LAUTENBERG.  The  fact  is  that 
we  do  not  know  exactly.  We  do  know, 
however,  that  there  are  signatories  to 
these  tariff  agreements. 

Mr.  WILSON.  What  exports  are 
presently  being  made  and  in  what 
volume? 

Mr.  LAUTENBERG.  If  I  may  finish 
my  presentation,  I  will  be  happy  to  re- 
spond to  any  question  the  Senator 
from  California  has. 

I  also  point  out.  Mr.  President,  that 
there  are  a  number  of  important  and 
sensitive  issues  in  our  trade  relations 
with  the  nations  of  the  Pacific  rim. 
They  range  across  the  spectrum  from 
product  counterfeiting  to  all  sorts  of 
tariffs  and  nontariff  barriers.  The  U.S. 
position  has  consistently  emphasized 
the  need  for  trade  liberalization  and 
better  access  to  those  markets  for  U.S. 
exports.  The  general  aim  is  to  encour- 
age the  newly  industrializing  countries 
of  that  region— and  elsewhere— to 
assume  more  responsibility  for 
progress  toward  a  fairer  and  more 
open  world  trading  system.  This 
amendment  Is  directly  at  odds  with 
our  objectives  in  this  regard.  It  will 
give  those  who  want  to  continue  keep- 
ing our  business  out  of  their  markets  a 
perfect  weapon  against  us. 

If  the  U.S.  reneges  on  its  multilater- 
al agreements,  why  should  a  develop- 
ing country  or  Japan  be  expected  to 
abide  by  fairer  trading  rules? 

Not  surprisingly,  the  U.S.  Trade 
Representative  [USTR]  opposes  this 
amendment.  I  have  here  a  letter  from 
Ambassador  Brock,  explaining  his  ob- 
jections to  the  amendment. 
The  letter  reads  In  part: 
I  believe  that  we  must  avoid  trading  In- 
creased protection  for  one  Industry  in 
return  for  reduced  tariff  protection  or  de- 
creased export  opportunities  for  another  In- 
dustry. It  Is  unfair  to  ask  companies  and 
workers  In  one  Industry  to  beas  the  burden 
of  paying  for  benefits  to  firms  and  workers 
In  a  wholly  separate  Industry. 

I  am  also  concerned  because  the  proposed 
amendment  would  imdercut  the  statutory 
procedures  for  Import  relief  Investigations 
contained  In  section  201  of  the  Trade  Act  of 
1974  .  .  .  Section  201  was  intended  by  the 
Congress  to  be  the  sole  and  exclusive  proce- 
dure for  resolving  requests  for  emergency 
Import  protection  and  I  oppose  any  attempt 
to  circumvent  this  procedure  with  a  legisla- 
tive solution. 

I  ask  unanimous  consent  that  the 
letter  be  printed  In  the  Record  In  its 
entirety. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  U.S.  Trade  Representative, 
Washington.  DC,  September  17,  1984. 
Hon.  Prank  R.  Lautenberg, 
U.S.  Senate,  Washington,  DC. 

Dear  Prank:  I'm  writing  to  express  my 
strong  opposition  to  an  amendment  that 
would  raise  the  tariff  on  canned  water- 
packed  tuna  from  six  percent  to  35  percent. 
I  understand  that  this  amendment  may  be 
offered  to  H.R.  3398. 

As  a  matter  of  policy.  I  must  oppose  any 
attempt  to  Increase  duties  bound  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  outside  the  procedures  of  section 
201  of  the  Trade  Act  of  1974.  Under  Article 
XXVIII  of  the  GATT.  a  country  which 
raises  its  duties  on  a  bound  item  is  obliged 
to  pay  compensation  to  trading  partners  dis- 
advantaged by  the  tariff  increase  or  face  re- 
taliation In  the  form  of  higher  tariffs  on  its 
exports.  I  believe  that  we  must  avoid  trad- 
ing Increased  protection  for  one  Industry  in 
return  for  reduced  tariff  protection  or  de- 
creased export  opportunities  for  another  in- 
dustry. It  is  unfair  to  sisk  companies  and 
workers  in  one  industry  to  bear  the  burden 
of  paying  for  benefits  to  firms  and  workers 
in  a  wholly  separate  industry. 

I'm  also  concerned  because  the  proposed 
amendment  would  undercut  the  statutory 
procedures  for  Import  relief  Investigations 
contained  in  section  201  of  the  Trade  Act  of 
1974.  As  you  know,  the  domestic  tuna  indus- 
try filed  a  petition  for  Import  relief  under 
section  201.  The  U.S.  International  Trade 
Commission  conducted  an  extensive  investi- 
gation and  on  July  25,  1984  determined  in  a 
4  to  1  vote  that  tuna  is  not  being  imported 
into  the  United  States  in  such  quantities  to 
be  a  substantial  cause  of  serious  injury. 
Therefore,  the  petition  was  dropped.  Sec- 
tion 201  was  intended  by  the  Congress  to  be 
the  sole  and  exclusive  procedure  for  resolv- 
ing requests  for  emergency  import  protec- 
tion and  I  oppose  any  attempt  to  circum- 
vent this  procedure  with  a  legislative  solu- 
tion. 

Por  the  above  reasons,  I  urge  that  the  pro- 
posed amendment  not  be  Included  in  H.R. 
3398. 

Very  truly  yours. 

William  E.  Brock. 

Mr.  LAUTENBERG.  In  sum.  Mr. 
President,  this  amendment  is  question- 
able on  several  grounds.  It  substitutes 
a  legislative  remedy,  which  has  not 
been  examined  by  the  Congress  at  all. 
for  the  decision  of  the  ITC.  It  will  In- 
crease prices  for  'consumers.  It  could 
well  result  In  retaliation  that  will  pe- 
nalize workers  and  firms  in  other  In- 
dustries. And  It  jeopardizes  Important 
U.S.  national  trade  Interests  In  the 
rapidly  developing  markets  of  East 
Asia. 

I  do  not  believe  the  Senate  should 
adopt  this  amendment  given  the  likely 
consequences  Imposition  of  such  a 
tariff  would  bring. 

Mr.  President.  I  urge  my  colleagues 
to  oppose  the  amendment  of  the  Sena- 
tors from  California  and  Alaska. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  just 
want  to  indicate  to  my  colleagues  that, 
with  the  leadership  of  Senator  Dan- 


FORTH  and  Senator  Bentsen,  we  have 
made  some  progress  on  this  bill.  In 
this  legislation;  there  are  three  or  four 
provisions,  or  at  least  a  couple,  for 
every  Senator.  I  know  everything  de- 
serves careful  scrutiny  and  study,  but 
I  hope  we  can  reach  some  judgment 
on  these  amendments  very  soon.  I 
know  that  the  leaders  are  now  discuss- 
ing whether  we  might  get  another 
hour  after  4  o'clock.  I  understand  that 
some  Senators  may  object  to  that. 

I  believe  it  Is  In  the  Interest  of  all  of 
us  to  complete  action  on  the  trade  bill 
and  go  to  conference.  I  hope  we  might 
vote  on  this  amendment  very  quickly. 
The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of- 
ferred  by  the  Senator  from  California. 
I  think  It  Is  bad  trade  policy.  It  direct- 
ly overlooks  a  recent  ITC  decision.  It 
would  cost  the  American  consumer 
hundreds  of  millions  of  dollars. 

On  July  25,  1984,  the  ITC  soundly 
rejected  a  U.S.  tuna  industry  petition 
to  impose  a  35-percent  tariff  on  all  Im- 
ports of  canned  tuna  In  water.  The  de- 
cision followed  an  exhaustive  5-month 
Investigation.  The  ITC  ruled  against 
the  Industry. 

Mr.  President,  the  major  sponsor 
behind  the  petition  was  Star  Klst 
Foods,  which  already  holds  a  domi- 
nant 40-percent  share  of  the  U.S. 
retail  tuna  market.  Significantly,  the 
next  three  leading  U.S.  market  tuna 
companies  did  not  support  the  tariff 
petition. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BRADLEY.  I  should  like  to 
finish. 

The  ITC  denied  the  petition  by  a  4- 
to-1  vote.  Even  the  one  dissenting  vote 
rejected  the  imposition  of  the  tariff 
recommending  that  the  trade-adjust- 
ment assistance  be  made  available  to 
displaced  both  operators  and  cannery 
workers.  The  Commission,  therefore, 
unanimously  denied  the  tariff  sought 
by  certain  segments  of  the  U.S.  tuna 
industry. 

The  ITC  found  that  the  economic 
difficulities  of  the  Industry  were  not 
caused  by  Imports  but  by  U.S.  tuna 
fleet  overexpanslon  and  the  shift  of 
tuna  fishing  grounds  from  the  eastern 
to  the  western  Pacific. 

The  ITC  found  that  Imports  were 
not  an  Important  cause  of  Injury, 
noting  that  import  penetration  In  1984 
was  less  than  16  percent  of  the  total 
market. 

The  amendment  offered  by  the  dis- 
tinguished Senator  from  California 
circumvents  the  Pacific  decision  In 
this  case  and  would  allow  future  tariff 
seekers  to  bypass  the  ITC  and  Impose 
tariffs  through  a  purely  political  proc- 
ess. 


If  a  tariff  is  imposed,  GATT  [the 
General  Agreement  on  Trade  and  Tar- 
iffs] requires  that  other  tariff  conces- 
sions be  given  to  affected  countries.  If 
those  concessions  are  not  accepted,  re- 
taliatory action  may  legally  be  taken 
against  U.S.  exports.  Trade  In  U.S. 
farm  products,  for  example,  and  other 
articles  could  be  substantially  disrupt- 
ed. 

Mr.  President,  the  Federal  Trade 
Commission  estimates  that  the  imposi- 
tion of  the  tariff  would  cost  the  Amer- 
ican consumer  approximately  $800 
million  over  the  next  5  years.  The 
price  of  the  protected  domestic  tuna 
would  Immediately  rise  over  20  per- 
cent. 

Mr.  President,  this  amendment  is 
one  of  those  classic  cases  where  a 
small  segment  of  an  Industry  loses 
through  the  administrative  process 
and  then  comes  to  Congress  seeking  to 
protect  their  shswe  of  the  market  by 
Increasing  the  cost  on  every  consumer 
in  this  country. 

Mr.  President,  this  is  bad  policy.  If 
you  go  to  the  shopping  mall,  and  you 
go  to  the  grocery  store,  and  buy  a  can 
of  tuna  as  a  result  of  this  amendment, 
you  win  be  paying  25  to  30  percent 
more  for  the  tuna  as  will  every  con- 
sumer across  this  country. 

In  addition  to  that,  Mr.  President, 
this  makes  a  mockery  of  the  Interna- 
tional Trade  Commission  process,  and 
It  invites  retaliation.  It  invites  retalia- 
tion from  countries  that  are  affected. 
It  Invites  retaliation  on  farm  products, 
on  machine  tools,  on  even  capital 
goods. 

So,  Mr.  President,  I  think  that  this 
is  a  bad  amendment  that  as  usual  to 
protect  a  very  narrow  interest  will 
leave  the  American  consumer  paying 
more  for  every  can  of  tuna  that  the 
consumer  purchases. 

Mr.  President,  in  the  Los  Angeles 
Times  on  June  10  there  was  an  editori- 
al that  I  think  discussed  the  Issue  In 
some  detail  and  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Los 
Angeles  Times  be  printed  In  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Wall  Is  Not  in  Our  Interest 
The  American  tuna  Industry  is  In  trouble 
beset  by  increased  foreign  competition  and 
rising  costs.  Like  a  lot  of  other  besieged 
businesses,  tuna  canners  and  fishermen 
have  turned  to  the  International  Trade 
Commission  seeking  Increased  tariffs  to  pro- 
tect them.  If  they  have  their  way.  American 
consumers  will  be  paying  an  estimated  $178 
million  a  year  in  increased  tuna  prices  to 
keep  the  Industry  alive. 

There  Is  no  doubt  about  the  crisis  faced  by 
the  Industry,  about  the  effect  that  this  is  al- 
ready having;  particularly  In  Southern  Cali- 
fornia. Sen.  Pete  Wilson  (R-Callf.)  estimates 
that  5.000  Jobs  are  In  jeopardy  in  this  sUte. 
Most  of  the  Jobs  are  In  the  unskilled  catego- 
ry, many  of  them  filled  by  minority  workers 
with  limited  options  for  other  work. 


But  the  remedy  proposed  Is  unreasonable. 
The  multlmllUon-doUar  program  of  tariff 
protection  might  slow  the  process  of  decline 
and  change  In  the  American  Industry,  but 
nothing  can  reverse  what  Is  happening. 
There  Is  no  way  that  the  United  States  can 
compete  with  Taiwan,  the  Philippines  and 
Thailand,  which  among  them  now  provide 
three-quarters  of  the  Imports  coming  Into 
the  American  market.  The  labor  differen- 
tial—$3  a  day  In  Thailand.  (8  an  hour  In 
San  Pedro— and  the  lower  cost  of  tuna  In 
Manila  and  Bangkok  have  driven  prices  to  a 
level  that  Americans  say  they  can't  profit- 
ably meet.  Imports  have  Increased  128%  In 
the  last  five  years,  and  now  supply  about 
20%  of  the  domestic  market. 

The  frustration  of  the  American  tuna  In- 
dustry Is  understandable.  The  world's  most 
modem  packing  plant  faces  closure  In  San 
Diego.  The  world's  most  technologically  so- 
phisticated fleet  of  purse  seiners  is  over- 
whelmed with  bankruptcy,  almost  one-third 
of  the  fleet  Inactive. 

Adjustments  have  been  under  way  for 
years,  however.  Much  of  the  American  tuna- 
processing  capacity  has  been  transferred  to 
facilities  In  Puerto  Rico  and  American 
Samoa,  where  labor  costs  are  half  what  they 
are  In  California.  This  year  American 
Samoa  will  replace  California  as  the  place 
with  the  largest  American  canning  produc- 
tion. The  capacity  of  the  American  Industry 
has  fallen  an  estimated  16%  In  recent  years. 
But  to  deny  developing  nations  the  right 
to  compete  is  to  condemn  them  to  deeper 
poverty  and  the  global  insecurity  Inherent 
In  widening  the  gap  between  rich  and  poor. 
There  will  be  an  Increasing  number  of 
things  that  the  poor  nations  can  do  or  make 
better  or  more  economically  than  the  indus- 
trialized societies  can.  The  challenge  for 
Americans  Is  to  redirect  their  economy  to 
areas  In  which  it  is  best  fitted  to  succeed,  to 
compete,  allowing  American  consumers  to 
benefit  from  the  lower  costs  inherent  in 
open  global  competition. 

The  tuna  industry  has  every  right  to  ask 
for  protection  from  diunplng— the  on- 
slaught of  Imports  priced  below  cost.  But 
that  is  not  an  Issue  In  this  case.  The  tuna  In- 
dustry has  sought  instead  the  extension  of  a 
35%  tariff  to  all  tuna  Imports,  which  would 
add  8  cents  to  the  price  of  the  standard  can 
of  water-packed  tuna.  The  Industry  argues 
that  the  Increase  in  Imports  Is  a  substantial 
cause  of  serious  Injury  to  it.  But  that  ig- 
nores what  the  President  must  ultimately 
decide,  and  that  is  whether  such  a  tariff 
wall  would  be  in  the  national  economic  in- 
terest. It  would  not. 

Mr.  BRADLEY.  Mr.  President.  In  my 
view  this  comes  down  to  a  very  clear 
choice,  a  choice  between  protecting 
the  interest  of  the  consimier  In  this 
country  and  the  administrative  proc- 
ess by  which  we  can  rationally  judge 
whether  Injury  has  been  Incurred  as  a 
result  of  foreign  Imports,  or  It  simply 
says  short  circuit  everything,  ball  out 
the  one  company  or  the  two  compa- 
nies, and  let  the  American  consumer 
pay  for  it,  and  in  the  process  Invite  all 
those  countries  out  there  that  are  af- 
fected to,  under  the  terms  of  GATT, 
respond  by  placing  tariffs  on  goods 
that  we  try  to  sell  to  their  country. 

Mr.  President,  this  amendment  does 
not  make  sense.  I  hope  that  the  distin- 
guished Senator  from  California 
would  withdraw  the  amendment.  The 
amendment   boggles  the  imagination 


as  to  what  the  rationale  Is  for  this, 
absent  a  protection  for  a  very  small 
segment  of  the  Industry.  I  understand 
that  the  Industry  has  had  some  prob- 
lems. I  understand  that  the  area 
where  tuna  Is  now  fished  has  moved 
more  to  the  western  Pacific.  I  under- 
stand that  there  are  other  problems 
related  to  the  Industry.  But  these 
'problems  are  not  caused  by  imports  of 
tuna,  and  they  should  not  be  paid  for 
by  the  American  consumer. 

The    PRESIDING    OFFICER.    The 
Senator  from  California  is  recognized. 
Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILSON.  I  yield  to  the  Senator 
!  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  have 
not  to  date  sought  to  enter  the  debate 
on  this  amendment  and  I  do  not  seek 
to  do  so  now  for  what  I  suspect  may  be 
obvious  reasons  to  my  colleagues. 

Under  rule  XXXVII,  paragraph  4.  it 
states: 

No  member  . . .  shall  knowingly  ...  aid  the 
progress  of  passage  of  legislation,  a  princi- 
pal purpose  of  which  Is  to  futher  .  .  .  the  pe- 
cuniary Interest  of  a  limited  class  of  persons 
or  enterprises,  when  he.  or  his  Immediate 
family,  or  enterprises  controlled  by  them, 
are  members  of  the  affected  class. 

Mr.  President,  In  my  judgment  the 
amendment  of  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  poses  for  this 
Senator  a  clear  case  of  the  conflict  of 
Interest  envisioned  by  rule  XXXVII. 

I  happen  to  believe  that  the  princi- 
ple behind  rule  XXXVII  Is  an  excel- 
lent one  that  should  guide  our  behav- 
ior whether  or  not  we  had  ever  seen  fit 
to  include  It  In  the  standing  rules  of 
the  Senate.  And  I  have  observed  it  on 
previous  similar  occasions,  precedent 
to  its  adoption  by  the  Senate. 

Accordingly,  I  will  vote  "present"  on 
the  amendment  by  the  Senator  from 
California  [Mr.  Wilson]. 
I  thank  the  Senator  for  yielding. 
Mr.  WII^ON.  Thank  you. 
Mr.  President,  this  seems  to  be  a 
case  between  the  Senators  from  the 
West    and    two    Senators    from    New 
Jersey. 

I  want  to  make  clear  that  I  have 
some  sympathy  for  the  jobs  which 
they  are  trying  to  protect.  I  under- 
stand there  Is  an  Importer  of  Imported 
tuna  In  New  Jersey  who  employs  New 
Jersey  residents  and  I  for  that  reason 
understand  fully  their  efforts  to  try  to 
see  to  it  that  their  jobs  are  protected. 
But  let  us  not  get  too  righteous 
about  protectionism. 

I  also  understand  the  fact  that  my 
good  friends  were  off  the  floor  when  I 
explained  the  read  cause  of  this  Import 
sensitivity.  Perhaps  being  from  New 
Jersey  and  not  being  from  that  part  of 
the  United  States  where  the  tuna  in- 
dustry is  located  it  is  understandable 
that  there  are  many  things  about  the 
Industry  that  they  do  not  understand. 
First,  let  me  explain  to  them  that 
tuna  are  a  migratory  species.  The  fact 
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is  that  the  problem  does  not  exist  be- 
cause they  are  now  being  fished  in  the 
western  Pacific.  They  had  been  fished 
for  a  long  time  in  the  southern  Pacific 
Just  as  far  away  as  the  waters  in  which 
they  are  now  found.  That  clearly  is 
not  the  problem. 

The  problem  is  one  that  is  recog- 
nized as  Senator  Bradley  has  said  by 
one  major  processor.  Star  Kist,  be- 
cai]se  there  is  only  one  major  proces- 
sor left.  The  others  have  gotten  out  of 
the  business.  They  have  been  driven 
out  by  a  succession  of  things  that 
would  beleaguer  anyone  of  lesser 
strength  than  the  people  in  this  indus- 
try. But  the  fact  is  that  there  have 
been  increases  of  128  percent  in  im- 
ports over  the  past  5  years,  and  why? 
Are  these  Imports  in  oil-packed  tuna? 
No.  Strangely  enough  they  are  exclu- 
sively in  water-packed  tuna,  and  the 
reason  is  that  water-packed  has  a  duty 
at  6  percent  while  there  is  a  duty  of  35 
percent  upon  oil-packed.  That  is  why. 
It  is  a  very  simple,  easily  understood, 
distinction.  Why  that  distinction 
exists  is  beyond  comprehension.  It  is 
one  of  those  strange  sort  of  throw- 
aways  that  occurred  about  36  years 
ago  before  water-packed  tuna  was  a 
significant  market  element. 

Now,  what  I  will  tell  my  good  friends 
with  respect  to  all  their  pleading 
about  GATT  is  that  that  is  simply  not 
relevant  here.  First.  Taiwan  is  not  a 
signatory  to  GATT.  Second.  Japan  is 
not  a  player,  and  I  do  say  with  all  due 
respect  to  both  of  my  friends  from 
New  Jersey  that  I  think  I  have  a  good 
deal  more  credibility  worrying  about 
California  beef  and  citrus  being  ac- 
cepted in  the  Japanese  market  than 
they  do.  I  spend  a  great  deal  of  my 
time  worrying  about  farm  exports  to 
the  Pacific  rim.  largely  because  so 
many  of  my  constituents  have  liveli- 
hoods depending  upon  the  success  of 
that  export  traffic.  Indeed.  I  have 
given  far  more  time  to  that  than  we 
are  to  the  consideration  of  the  survival 
of  this  small  indeed  but  Justifiably 
proud  and  embattled  industry. 

With  respect  to  the  specific  argu- 
ments made  about  GATT,  let  me  Just 
say  that  even  for  those  which  are 
GATT  signatories,  the  policy  of  the 
United  States  quite  rightly  has  been 
that  where  a  GATT  signatory  has 
such  an  uneven  trade  barrier  against 
the  United  States  and  where  the  coun- 
try adversely  affected  by  any  increase 
in  our  tariff  treatment  has  trade  bar- 
riers of  its  own,  we  quite  rightly  said 
U.S.  policy  is  to  avoid  making  compen- 
sation. 

I  repeat,  because  they  were  off  the 
floor,  that  even  after  this  amendment 
is  adopted  and  we  have  equalized  the 
tariff  treatment  for  water-packed, 
bringing  it  to  what  is  now  levied  on  oil- 
packed,  that  will  be  a  35-percent  duty. 
Do  you  know  what  it  is  in  Thailand 
and  the  Philippines?  It  is  50  percent 
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against  U.S.  products;  it  is  75  percent 
in  Taiwan. 

There  is  no  GATT  violation  here. 
We  will  be  a  long  way— even  when  we 
have  achieved  this  equalization— we 
will  be  a  very  long  way  from  having 
equalized  the  burden. 

Now.  what  is  at  stake  here  is  quite 
simple.  It  is  the  survival  of  an  indus- 
try. In  October,  the  Star-Kist  plant 
will  close  as  did  the  Van  Camp  can- 
nery with  some  1.500  jobs  In  San 
Diego  in  June. 

Mr.  President,  if  we  are  interested  in 
equity  and  if  we  are  concerned  about 
retaliation.  I  will  tell  you  we  do  not 
risk  retaliation.  They  cannot  retaliate. 
We  are  giving  them  a  free  ride  at  the 
expense  of  a  generation's  old  industry 
that  has  earned  its  place,  that  is  not 
seeking  to  be  subsidized  because  of  its 
own  inefficiency.  It  is  one  of  the  most 
efficient,  it  is  the  most  efficient  fish- 
ing operation  in  the  world.  If  we  are 
going  to  lose  that  let  us  all  understand 
it  will  be  because  this  Congress  did  not 
have  what  it  took  to  take  action  to 
cure  a  simple  anomaly  in  the  tariff  law 
for  which  there  is  no  justification. 

There  are  6.000  jobs  at  stake  here  at 
the  very  least  concerning  just  cannery 
workers;  many,  many  more  in  the  fish- 
ing fleet  and  many  more  in  the  associ- 
ated industries. 

Finally,  ask  yourself  this  question: 
How  much  will  the  price  of  tuna  go  up 
when  the  American  tuna  industry  no 
longer  exists,  when  we  are  entirely  de- 
pendent upon  foreign  imports?  I  sug- 
gest that  we  will  face  a  time  when 
tuna  is  no  longer  available  to  the 
American  housewife  except  at  a  cost 
that  we  really  are  going  to  be  unwill- 
ing to  pay. 
Mr.  President,  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CHAFEE.  Mr.  President,  this 
amendment  gives  us  all  difficulty.  I 
know.  It  is  presented  by  a  distin- 
guished Member  of  this  body  who  has 
given  thoughtful  consideration  to  it 
and  whose  native  State  is  home  to 
many  of  those  affected  or  potentially 
affected  by  the  absence  of  such  legis- 
lation. 

However,  it  does  seem  to  me  that  we 
have  an  ITC.  an  International  Trade 
Commission,  that  is  set  up  for  a  pur- 
pose. That  is  the  mechanism  ordained 
by  law  to  look  into  these  matters. 

As  has  been  previously  mentioned, 
by  a  vote— there  are  five  people  on  the 
ITC— and  by  a  vote  of  4  to  1,  the  solu- 
tion sought  by  this  amendment  was  re- 
jected. Indeed,  even  the  one  dissenting 
vote  rejected  the  imposition  of  the 
tariff  but  instead  took  another  alter- 
native route  to  solving  the  problem. 

I  think  it  is  interesting  to  note  that 
the  ITC  found  that  the  economic  diffi- 
culties of  the  industry  were  not  caused 


by  imports  but  by  the  U.S.  tuna  fleet's 
overexpansion  and  by  the  fact  that 
the  tuna  fishing  grounds  had  shifted 
from  the  eastern  to  the  western  Pacif- 
ic. The  ITC  found  that  imports  were 
not  an  important  cause  of  injury, 
noting  that  the  import  penetration  in 
the  current  year  is  less  than  16  per- 
cent of  the  total  market. 

The  amendment,  it  seems  to  me,  cir- 
cumvents the  specific  decision  in  this 
case.  If  we  should  adopt  this  amend- 
ment, we  then  run  into  the  problem 
that  everybody  who  was  either  reject- 
ed by  the  ITC  for  its  cause,  the  solu- 
tion it  sought,  or  did  not  even  bother 
to  go  to  the  ITC  feeling  they  would 
not  prevail  there  would  merely  come 
directly  to  the  Congess  and  seek  a  po- 
litical, in  fact  it  is.  a  political  solution 
on  the  floor  of  the  Senate  and  the 
House  of  Representatives. 

If  a  tariff  is  imposed.  I  think  there 
are  GATT  implications,  despite  that 
the  distinguished  Senator  from  Cali- 
fornia noted.  And  the  GATT  would  re- 
quire that  other  tariff  concessions  be 
given  to  affected  countries.  If  those 
concessions  are  not  accepted.  For  ex- 
ample, trade  in  U.S.  farm  products  or 
other  articles  could  be  substantially 
disrupted. 

What  is  the  effect  on  the  consumer? 
I  think  we  have  got  to  look  at  that.  We 
have  had  some  discussion  here  this 
afternoon  about  the  effect  on  those 
who  work  in  the  carmeries  and  other 
areas.  I  think  on  the  other  side,  we 
have  got  to  look  at  the  effect  on  the 
consumer.  FTC  estimates  that  the  im- 
position of  the  tariff  would  cost  the 
American  consumer  approximately 
$800  million— that  is  nearly  $1  bil- 
lion—over the  next  5  years.  The  price 
of  the  protected  domestic  tima  would 
immediately  rise  over  20  percent.  So 
despite  the  eloquence  of  the  Senator 
from  California  in  presenting  his 
amendment  and  despite  the  immediate 
appeal  of  it— and  I  can  understand  the 
problem  he  is  confronted  with— I 
think  it  is  important  that  there  is  an- 
other side  to  this. 

Again,  let  me  briefly  reiterate,  the 
ITC  rejected  this  by  a  vote  of  4-to-l 
and  even  the  one  vote  in  favor  did  not 
espouse  the  cause  as  sought  by  the 
Senator  from  California. 

Second,  the  retaliatory  actions  are 
imminent  and  could  well  take  place 
and  take  place  against  some  of  our 
largest  exports  to  Japan,  namely  our 
farm  products.  And  everyone  here 
knows  the  condition  of  the  farm  situa- 
tion in  the  United  States  now  and  the 
farm  industry. 

Finally,  the  cost  to  the  American 
consumer  of  some  $800  million  nearly 
$1  billion  over  the  next  5  years. 

So  based  on  those  reasons,  Mr.  Presi- 
dent, it  would  be  my  hope  that  the 
amendment  of  the  Senator  from  Cali- 
fornia would  not  be  accepted. 


Mr.  DOLE.  Mr.  President,  again,  let 
me  urge  my  colleagues  that  we  have 
now  been  on  this  amendment  over  an 
hour.  I  think  we  know  the  issue.  I 
think  we  ought  to  vote  on  it  and  try  to 
finish.  We  are  going  to  sink  the  entire 
trade  bill  if  we  do  not  get  moving  here. 

Mr.  BRADLEY.  Mr.  President,  I  can 
assure  the  distinguished  chairman  of 
the  committee  I  will  be  very  brief. 

I  would  like  to  make  two  further 
points  on  the  issue  before  us.  One  is 
that  this  proposed  increase  in  tariff  is 
opposed  by  our  U.S.  Trade  Represent- 
ative, Mr.  Brock.  He  has  stated  in  a 
letter  to  the  Ambassador  of  Thailand 
the  following  statement: 

Now  that  the  USITC  has  made  a  negative 
injury  determination  of  the  201  tuna  case.  I 
will  continue  to  oppose  any  legislative  effort 
to  raise  the  tariff  on  canned  tuna  In  water. 

I  ask  unanimous  consent  that  the 
letter  of  Ambassador  Brock  be  printed 
in  the  Record  at  this  point. 

U.S.  Trade  Representative. 
Wcuhington,  DC,  September  4.  1984. 
His  ExceUency  Kasem  S.  Kasemsri, 
AmbasaadoT.   Embassy  of  Thailand,    Wash- 
ington, DC. 

Dear  Ambassador  Kasemsri:  Thank  you 
for  your  August  16  letter  opposing  H.R. 
5939.  a  bin  to  raise  the  Import  duty  on 
canned  tuna  packed  In  water. 

You  may  be  interested  to  know  that  my 
office  opposed  similar  legislation  to  raise 
the  tariff  on  tuna  packed  In  water  when  It 
was  offered  as  an  amendment  to  H.R.  3398. 
At  that  time  I  felt  that  it  would,  as  indicat- 
ed in  your  letter,  circumvent  the  201  Import 
relief  petition  which  was  under  review  by 
the  United  SUtes  International  Trade  Com- 
mission (USITC).  I  believe  that  the  statuto- 
ry procedure  contained  in  Section  201  of  the 
Trade  Act  of  1974  is  the  appropriate  proce- 
dure for  determining  whether  imports  are  a 
cause  of  serious  injury  to  the  domestic  in- 
dustry. Now  that  the  USITC  has  made  a 
negative  Injury  determination  on  the  201 
tuna  case,  I  will  continue  to  oppose  any  leg- 
islative effort  to  raise  the  tariff  on  canned 
tuna  in  water. 

I  appreciated  receiving  the  views  of  the 
Government  of  Thailand  on  this  legislation. 
Very  truly  yours. 

William  E.  Brock. 

Mr.  BRADLEY,  Mr.  President,  the 
distinguished  Senator  from  California 
suggested  this  was  an  East- West  dis- 
pute. This  is  not  an  East- West  dispute. 
I  would  like  to  quote  from  the  Los  An- 
geles Times,  which  is  clearly  not  one 
of  the  large  metropolitan  Eastern 
newspapers.  The  Los  Angeles  Times 
says  in  its  editorial: 

The  tuna  industry  has  every  right  to  ask 
for  protection  from  dumping— the  on- 
slaught of  imports  priced  below  cost.  But 
that  is  not  an  issue  In  this  case.  The  tuna  in- 
dustry has  sought  instead  the  extension  of 
35%  tariff  to  all  tuna  Imports,  which  would 
add  8  cents  to  the  price  of  the  standard  can 
of  water-packed  tuna.  The  industry  argues 
that  the  increase  in  imports  is  a  substantial 
cause  of  serious  injury  to  it.  But  that  ig- 
nores what  the  President  must  ultimately 
decide,  and  that  is  whether  such  a  tariff 
wail  would  be  in  the  national  economic  in- 
terest. It  would  not. 


Mr.  President,  again,  this  is  a  clear 
choice  between  serving  the  narrow  in- 
terest or  the  general  interest— wheth- 
er we  are  going  to  raise  the  tariff,  and 
at  the  same  time  raise  the  price  for 
every  consumer  of  a  can  of  tuna.  I 
hope  the  Senate  will  reject  this 
amendment. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator   from   New   Jersey   is   recog- 

Mr.  LAUTENBERG.  Mr.  President, 
in  respect  to  the  manager  of  the  bill,  I. 
too.  will  be  brief.  But  I  feel  that  the 
record  ought  to  be  clear  in  terms  of 
lining  up  the  parties.  It  is  not  New 
Jersey  against  the  rest  of  the  West. 
Consumers  are  consumers,  wherever 
they  are.  I  am  sure  that  my  distin- 
guished colleague  from  California 
knows  there  are  a  lot  of  consumers  in 
California  who  will  be  affected  if.  in 
fact,  the  predictions  that  we  see  here 
do  come  true. 

There  is  all  kinds  of  evidence  to  sug- 
gest that  this  is.  In  fact,  part  of  the 
GATT.  We  can  read  from  a  letter 
which  is  from  the  USTR  which  I  will 
paraphrase.  As  a  result  of  concessions 
granted  by  the  United  States  in  the 
sixth  round  of  trade  negotiations 
under  GATT.  the  Kennedy  round 
duty  rate  of  12.5  percent  ad  valorem 
on  imports  of  caiuied  tuna  were  not  in 
excess  of  20  percent  of  the  preceding 
year.  The  U.S.  tax  was  reduced  in  five 
States  to  6  percent  ad  valorem. 

So  it  was  obviously  part  of  the  nego- 
tiation. 

I  will  take  the  liberty,  if  I  might,  to 
ask  the  distinguished  chairman  of  the 
Finance  Committee  how  many  tariff 
amendments  were  offered  to  this  bill. 
Mr.  DOLE.  Quite  a  few— about  60. 
Mr.  LAUTENBERG.  How  many  suc- 
ceeded. If  I  may  ask? 

Mr.  DOLE.  That  Is  how  many  suc- 
ceeded. 

Mr.  LAUTENBERG.  That  number 
succeeded?  I  should  ask  how  many 
fell. 

Mr.  DOLE.  I  think  we  voted  down 
two  In  the  committee.  I  do  not  suggest 
they  are  the  same  as  the  one  being  of- 
fered. But  there  are  different  vari- 
ations. 

Mr.  LAUTENBERG.  Should  the 
committee  have  had  an  opportunity  to 
hear  this,  and  is  this  the  proper  way  to 
legislate?  Should  the  committee  have 
had  an  opportunity  to  hear  this  pro- 
posal? 

Mr.  DOLE.  The  committee  has  not 
had  a  hearing  on  this.  But  I  myself 
have  heard  from  a  lot  of  lobbyists  on 
both  sides.  I  have  had  my  own  hear- 
ing. 

Mr.  LAUTENBERG.  Is  this  the 
proper  way  to  legislate? 

Mr.  BRADLEY.  If  I  could  ask  my 
colleague  to  yield,  as  I  understand  it— 
the  chairman  can  correct  me  If  I  am 
wrong— I  think  what  we  did  mostly  on 


the  tariff  finance  committee  was  cut 
them.  This  amendment  proposes  to 
raise  them. 

Mr.  DOLE.  There  are  about  30  items 
that  I  might  say— I  am  guessing  20  to 
30— we  objected  to.  I  do  not  want  to 
leave  the  impression  that  everyone 
came  In  with  an  amendment,  and  we 
grabbed  It  and  ran.  I  think  two  were 
turned  down,  and  the  other  30  were 
discouraged.  Sixty  were  agreed  to. 

Mr.  LAUTENBERG.  Is  this  one  of 
those  that  was  agreed  to? 

Mr.  DOLE.  It  was  not  offered  in 
committee. 

Mr.  LAUTENBERG.  Is  this  In  the 
judgment  of  the  distinguished  chair- 
man—and the  chairman's  objectivity  Is 
unquestioned— a  good  way  to  legislate 
tariff  changes? 

Mr.  DOLE.  No.  not  under  normal 
circumstances.  But  we  are  sort  of 
under  the  gun.  I  am  not  getting  Into 
the  merits  of  the  amendment.  We  are 
supposed  to  go  to  something  else  at  4 
o'clock.  If  there  is  a  chance  to  com- 
plete this  bill  today,  we  would  like  to 
do  so.  Maybe  there  is  not.  I  under- 
stand there  may  be  an  objection  to 
proceeding  beyond  4  o'clock.  We  are  In 
the  last  stages  of  the  session.  It  Is  my 
hope  that  we  can  have  a  vote  on  some 
of  these  amendments,  and  then,  de- 
pending on  what  happens,  we  can  also 
have  a  look  at  some  in  conference.  But 
it  Is  not  the  best  way  to  legislate.  But  I 
think  you  are  doing  It  the  correct  way. 
We  are  going  to  have  a  vote  In  a 
minute  up  or  down.  That  will  deter- 
mine it. 

Mr.  MATTINGLY.  Mr.  President.  I 
rise  today  in  support  of  H.R.  3398.  a 
bill  dealing  with  miscellaneous  tariff, 
trade,  and  customs  matters.  I  will  be 
brief  In  my  remarks  Mr.  President,  as  I 
am  aware  of  the  busy  schedule  before 
this  body. 

The  United  States,  more  than  ever. 
Is  faced  with  an  Increasingly  compli- 
cated world  trade  arena.  No  longer  can 
the  United  States  sit  back  and  take  its 
perceived  competitive  advantage  for 
granted.  International  trade  has  been 
complicated  by  bilateral  concerns  that 
conflict  with  multilateral  concerns:  by 
lesser  developed  natioris  whose  debt 
problems  have  shaken  the  very  finan- 
cial foundations  of  our  international 
trading  system;  by  economic  recessions 
in  countries  that  have  traditionally  en- 
Joyed  unparalleled  economic  growth 
and  stability;  and  by  increasingly  re- 
strictive trade  policies  as  the  world's 
nations  scramble  for  slices  of  what 
seems  to  be  an  ever-shrinking  world 
economic  pie. 

The  trade  policies  of  the  United 
States  have  often  been  criticized  as 
unreliable  or.  at  best.  coi\fusing.  The 
Congress  itself  has  been  accused  of 
succumbing  to  a  peculiar  form  of  pa- 
ralysis due  to  its  Inability  to  formulate 
and  enact  legislation  that  would  en- 
courage the  establishment  of  clear  cut 
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trade  policies.  To  my  colleagues  In  the 
Senate.  I  point  out  that  you  have 
before  you  a  bill  that  takes  a  vital  first 
step  toward  modernizing  U.S.  trade 
policy  and  that  takes  positive  action 
toward  assuring  a  more  equitable 
trade  climate  for  U.S.  goods  and  serv- 
ices. 

H.R.  3398  contains  important  tariff 
changes,   many   of   which   I   consider 
vital  to  several  U.S.  industries.  Among 
these  are  domestic  honey,  citrus,  tex- 
tile, glove,  and  metal  castings  produc- 
ers. Also  contained  In  H.R.  3398  is  S. 
144,  the  reciprocity  bill.  S.  144  would 
allow  the  United  States  to  negotiate 
the  elimination  of  foreign  trade  bar- 
riers to  U.S.  goods  and  services.  S.  144, 
or  title  3  of  the  bill  currently  before 
you,  is  crucial  in  that  it  attempts  to 
address  the  problems  of  the  high  tech- 
nology and  services  industries,  areas 
that  have  become  the  newest  focus  of 
the  international  trade  scene,  in  addi- 
tion to  a  continued  awareness  of  the 
problems  of  the  basic  industries  that 
have  so  long  been  the  backbone  of  the 
economic  strength  of  this  country.  I 
would  like  to  commend  S.  144"s  princi- 
pal sponsor,  the  distinguished  Senator 
from  Missouri.  Senator  Danforth  has 
consistently  sought  to  astutely  address 
the  inadequacies  of  our  world  trade 
order.  I  thank  him  for  his  persistence. 
H.R.  3398  also  contains  two  other 
important  provisions.  One  is  a  propos- 
al   to    renew    the    U.S.    generalized 
system  of  preferences,  a  program  that 
provides  duty-free  treatment  for  cer- 
tain imports  from  eligible  developing 
nations.  The  renewal  of  this  program 
is    particularly    important    to    those 
lesser     developed     nations.     Imports 
under  the  GSP  represent  only  3  per- 
cent of  total  U.S.  imports  yet  this  pro- 
gram provides  participating  developing 
nations   with    the    foreign    exchange 
necessary   to  service   their   enormous 
foreign  debt,  a  large  portion  of  which 
is  owed  to  the  U.S.  taxpayer.  In  addi- 
tion,  GSP   benefits   can,   could,   and 
should  be  used  to  negotiate  trade  con- 
cessions for  U.S.  goods  and  services. 
H.R.  3398  contains  a  provision  that 
would  authorize  the  President  to  seek 
expedited  congressional  consideration 
of  any  possible  free-trade  agreements 
with  Israel  and  Canada;  90  percent  of 
Israeli  exports  to  the  United  States  al- 
ready enter  duty  free. 

Currently,  the  United  States  enjoys 
a  trade  surplus  of  $465  million  with 
Israel  out  of  a  total  trade  of  $3  billion. 
About  40  percent  of  U.S.  exports  to 
Israel  remain  subject  to  tariffs.  It  is 
thus  apparent  that  a  mutual  elimina- 
tion of  remaining  tariff  barriers  by  the 
two  nations  would  greatly  benefit  U.S. 
ex[>orts  while  not  significantly  increas- 
ing the  scope  of  Israeli  imports  that 
enter  the  United  States  duty  free.  I 
urge  my  colleagues  to  support  this 
provision  in  its  entirety  and  to  refrain 
from  calling  for  product-specific  exclu- 
sions from  such  arrangements. 


Mr.  President,  I  conclude  my  re- 
marks by  urging  my  colleagues  to  act 
expeditiously  on  the  legislation  now 
before  them  in  H.R.  3398.  I  also  ask 
my  colleagues  to  refrain  from  ap- 
proaching this  bill,  which  contains  the 
beginnings  of  trade  reform,  with  a 
Christmas  tree  mentality.  I,  too,  have 
amendments  which  I  would  like  to 
offer  to  this  legislation.  However,  this 
Congress  needs  to  pass  this  trade  bill. 
U.S.  manufacturers,  farmers,  and  serv- 
ices need  a  positive  signal  from  the 
Congress  that  we  are  aware  of  their 
problems  and  are  willing  to  put  parti- 
san differences  aside  to  enact  policies 
to  help  keep  the  United  States  eco- 
nomically strong  by  working  for  a  free 
and  fair  world  trading  system. 

Mr.  INOUYE.  Mr.  President,  the 
U.S.  tuna  industry,  internationally  rec- 
ognized as  one  of  the  most  modem 
and  efficient  fishing  industries  in  the 
world,  is  in  the  midst  of  a  serious  eco- 
nomic crisis.  The  crisis  was  caused  by 
an  abrupt  increase  of  imported  canned 
tuna  products  from  nations  who  shel- 
ter their  markets  and  subsidize  their 
producers. 

The  impact  of  the  imports  has  been 
increasingly  felt  during  the  past  5 
years  as  industry  profits  have  plunged 
to  unprecedented  lows.  The  industry 
has  responded  with  drastic  cost  cut- 
ting measures  including  the  closure  of 
several  tuna  processing  facilities  and 
the  tie-up  of  $200  million  worth  of 
tima  vessels.  Nevertheless,  during  1982 
and  1983,  the  industry  experienced 
losses  of  19.3  percent  and  4.6  percent 
respectively.  Approximately  6,000 
American  jobs  have  been  lost  so  far, 
and  thousands  more  are  in  jeopardy 
unless  something  is  done  to  slow  the 
import  surge. 

The  massive  import  penetration  is  a 
result  of  a  tariff  loophole  contained  in 
a  1943  treaty  between  the  United 
States  and  Iceland.  This  treaty  estab- 
lished a  6  to  12  V4  percent  duty  rate  for 
fish  packed  in  water.  Tuna  was  not  af- 
fected by  the  treaty  at  the  time  as  it 
was  then  packed  exclusively  in  oil  and 
dutied  at  a  much  higher  rate.  Since 
then,  however,  the  market  for  tuna 
packed  in  water  has  increased  dramati- 
cally and  tuna  exporting  nations  have 
shifted  almost  exclusively  to  water- 
packing  their  exports  in  order  to  avoid 
the  35  percent  tariff  the  United  States 
imposes  on  tuna  packed  in  oil. 

The  magnitude  of  the  increase  in  im- 
ports has  been  dramatic.  Since  1979. 
imports  have  increased  in  excess  of 
128  percent  and,  in  1983  alone,  they 
increased  by  40  percent.  The  rapid  in- 
crease of  imports  threatens  to  force 
the  domestic  industry  to  relocate  out- 
side of  the  United  States,  thus  causing 
a  loss  of  between  25,000  and  30,000 
American  jobs. 

To  remedy  the  situation,  Senator 
Wilson  is  Introducing,  with  my  sup- 
port, this  amendment  which  would 
place  aU  light  meat  tuna  products  Into 


one  tariff  category— 35  percent.  This 
tariff  rate  is  substantially  below  the 
rates  charged  by  the  major  importing 
countries.  These  countries,  the  Philip- 
pines. Thailand,  and  Taiwan,  have  pro- 
tective tariffs  on  canned  tuna  products 
ranging  from  50  to  70  percent. 

I  do  not  believe  that  this  is  a  free 
trade  versus  protectionism  issue.  It  is  a 
fair  trade  issue  which  should  be  dealt 
with  on  its  own  merit.  The  U.S.  tuna 
industry  should  be  given  the  opportu- 
nity to  compete  on  even  terms  with 
foreign  tuna  industries  which  receive 
strong  support  from  their  govern- 
ments. I  urge  my  colleagues  to  join  me 
in  supporting  this  amendment,  and 
giving  our  tuna  Industry  that  opportu- 
nity. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  support  the  Senators  from 
California  on  their  amendment,  and 
ask  the  Senate  to  give  it  favorable  con- 
sideration. 

I  am  quite  worried,  as  a  Senator 
from  a  State  that  Is  very  much  in- 
volved in  the  fishing  tndvistry,  about 
the  trend  we  see  in  the  tuna  Industry 
with  regard  to  the  way  that  the  Japa- 
nese are  avoiding— literally  evading- 
our  existing  tariff  structure.  We  have 
had  a  situation  where  the  canned  tuna 
imports  have  Increased  120  percent, 
and  they  are  now  bringing  in  their 
tuna  in  water  which  is  a  way  to  avoid 
the  tariff  structure  that  existed  at  the 
time  of  the  last  round  of  negotiations. 

If  they  are  successful  in  destroying 
the  tuna  fish  canning  industry,  the 
next  Industry  that  is  going  to  be  at- 
tacked Is  ours  which  has  already  suf- 
fered a  great  deal. 

I  do  believe  that  the  Senator's 
amendment  is  necessary  in  order  to  re- 
establish the  tariff  rates  that  were  cre- 
ated by  the  last  round  in  developing 
the  tariff  structure  that  we  had 
before.  We  have  taken  action  recently 
to  establish  duty-free  treatment  from 
the  Caribbean  Basin.  I  think  it  is  en- 
tirely possible  that  Congress  can  make 
changes  in  these  structures  without 
disturbing  the  intent  of  the  whole 
process.  I  believe  that  the  Senators 
from  California  are  correct— the  can- 
ning sector  of  our  industry  must 
remain  healthy  if  we  are  to  have  a 
healthy  harvesting  industry.  If  we  are 
not  capable  of  canning  this  tuna,  we 
are  going  to  find  the  time  when  the 
Senators  who  are  complaining  about 
the  nonproducing  States,  the  consimi- 
ing  States,  are  going  to  find  that  this 
tuna  is  going  to  go  elsewhere  In  the 
world  as  does  the  product  that  comes 
from  our  shores.  Most  of  it  comes 
back,  but  more  and  more  is  being  dis- 
tributed to  meet  the  needs  of  the 
world  without  regard  to  the  U.S. 
market. 


If  we  do  not  take  action  to  prevent 
this  destruction  of  our  canning  indus- 
try, the  time  is  going  to  come  when  we 
will  not  have  it  in  the  tuna  field.  If  we 
do  not  have  it  very  soon,  we  will  not 
have  the  tuna  fleets  to  catch  the  tuna 
to  be  packed  to  bring  to  our  markets. 
I  do  believe  that  they  are  on  the 
right  track.  I  hope  the  Senator  suc- 
ceeds in  his  goal  to  bring  back  an 
equity  situation,   as   far   as   tuna,   in 

water  in  particular.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  DANFORTH  (when  his  name 
was  called).  Present. 

Mr.  HEINZ  (when  his  name  was 
called).  Present. 

Mr.  STEVENS.  I  announced  that 
the  Senator  from  Alabama  [Mr. 
Denton]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announced  that 
the  Senator  from  West  Virginia  [Mr. 
Randolph]  and  the  Senator  from  Mas- 
sachusetts [Mr.  TsoNGAS]  are  necessar- 
ily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr.  Randolph]  would  vote 

"nay." 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  22, 
nays  73,  as  follows: 

[RoUcall  Vote  No.  239  Leg.] 
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"confidential,"  it  is  my  understanding 
Denton  Randolph  Tsongas  that  a  number  of  U.S.  products  includ- 

ing several  California  agricultural 
commodities,  indeed  have  been  found 
by  the  ITC  to  be  subject  to  economic 
damage  from  the  elimination  or  reduc- 
tion of  tariffs  now  in  place.  I  am  con- 
cerned, however,  that  the  ITC  report 
may  not  include  a  complete  account- 
ing of  those  California  specialty  crops 
which  I  am  convinced  would  suffer 
economically  if  not  exempted  from  the 
free-trade  area.  Specifically  I'm  con- 
cerned about  the  effect  of  tariff  reduc- 
tions or  eliminations  on  tomatoes,  de- 
hydrated onions,  and  garlic,  fresh-cut 
roses,  artichokes,  olives,  citrus,  and  av- 
ocados. 


ANSWERED  "PRESENT"— 2 
Danforth  Heinz 


So  the  amendment  (No.  4268)  was 
rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senate  will  be  in  order. 

FREE  TRADE  AREA  WITH  ISRAEL 

Mr.  CRANSTON.  Mr.  President,  the 
legislation  now  before  the  Senate 
would  authorize  the  creation  of  a  free- 
trade  area  with  Israel.  Under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
[GATT],  a  free-trade  area  is  created 
by  the  reduction  or  elimination  of  tar- 
iffs on  substantially  all  exports  and 
imports  between  two  coimtries.  A  free- 
trade  area  with  Israel  would  help  to 
equalize  duty-free  trade  between  our 
two  countries.  While  90  percent  of  all 
products  imported  by  the  United 
States  from  Israel  are  duty  free,  only 
about  55  percent  of  those  products  ex- 
ported to  Israel  by  the  United  States 
enjoy  duty-free  status.  In  addition, 
given  the  free-trade  area  already  nego- 
tiated between  the  European  Econom- 
ic Community  and  Israel,  a  United 
States-Israeli  free-trade  area  would 
enable  U.S.  exports  to  compete  more 
effectively  against  EC  exports  in 
Israel.  I  have  long  supported  increased 
United  States-Israeli  trade,  and  I  sup- 
port the  creation  of  a  free-trade  area 
with  Israel. 

At  the  same  time,  I  am  deeply  con- 
cerned about  possible  economic  harm 
to  import-sensitive  California  specialty 
crops  posed  by  a  blanket  free-trade 

I  would  like  to  see  the  U.S.  Trade 
Representative  in  negotiating  tariff  re- 
ductions or  eliminations  take  into  ac- 
count the  U.S.  International  Trade 
Commission  [ITC's]  determination 
that  certain  U.S.  products  would 
suffer  significant  adverse  effects  from 
such  tariff  reductions  or  eliminations. 

I  believe  exclusions  should  be  re- 
viewed every  5  years.  So  long  as  the 
ITC  determines  that  a  commodity 
would  continue  to  suffer  significant 
adverse  effects,  the  exclusion  should 
remain  in  effect.  If  the  ITC  at  some 
point  determines  that  an  industry 
would  no  longer  be  adversely  affected, 
then  the  U.S.  Trade  Representative 
should  have  the  authority  to  negotiate 
the  reduction  or  elimination   of  the 

duty.  ^.  _, 

Mr.  President,  the  ITC  has  studied 
the  likely  economic  effects  the  pro- 
posed free-trade  area  with  Israel 
would  have  on  U.S.  businesses  and 
consumers.  Although  the  conclusions 
drawn  by  the  ITC  study  are  classified 


TOICATOES 

Since  Israel  currently  has  a  competi- 
tive advantage  in  U-S.  markets  even 
with  the  tariff.  I  don't  see  any  justifi- 
cation for  allowing  California  toma- 
toes to  be  priced  further  out  of  the 
U.S.  market.   In  east  coast  markets, 
one  case  of  pizza  sauce  produced  in 
Israel  sells  for  $12.25— including  the 
current  tariff— as  compared  to  $16  per 
case     for     California-produced     pizza 
sauce.    Since    1978.    U.S.    imports    of 
tomato  products  from  Israel  have  in- 
creased dramatically— 99.3  percent  in 
canned    tomatoes,    159.6    percent    in 
tomato  sauce  and  6.865.1  percent  in 
tomato  paste.  During  this  same  period, 
domestic  sales  have  remained  static  at 
7  million  tons  annually.  Of  this  total. 
California    markets    about    6    million 
tons,  far  less  than  the  10  million  tons 
California   growers   could   produce   if 
market  conditions  warranted.  A  study 
of  Israel's  tomato  processing  industry 
indicates  that  Israel  has  the  potential 
to  expand  production  and  displace  1 
out  of  every  6  tons  of  tomatoes  pro- 
duced in  California;  85  percent  of  Isra- 
el's tomato  crop  is  now  marketed  In 
the  United  States. 

DEHYDRATED  ONIONS  AHD  GARUC 

The  dehydrated  onion  and  garlic  in- 
dustry is  a  small,  highly  specialized  in- 
dustry which  produces  ample  supplies 
for  the  U.S.  market.  In  fact,  the  indus- 
try has  an  annual  carryover  of  about 
10  percent  and  claims  excess  industrial 
capacity.  Although  there  are  virtually 
no  Imports  by  the  United  States  of  Is- 
raeli-produced dehydrated  onions  and 
garlic,  a  real  potential  for  such  im- 
ports exists.  First,  Israel  produces 
twice  the  amount  of  onions  and  garlic 
it  uses  and  has  the  capacity  to  produce 
a  good  deal  more.  Second.  Israeli-pro- 
duced dehydrated  onions  cost  $1.45 
per  pound,  including  the  present  duty. 
This  price  would  be  reduced  to  $1.19 
without  the  duty.  The  U.S.  product 
costs  between  $1.19  and  $1.37.  Thus, 
without  the  duty  now  in  place,  the  Is- 
raeli product  could  undersell  the  do- 
mestic product.  Should  it  become  prof- 
itable for  Israel  to  export  dehydrated 
onions  and  garlic  to  the  United  States, 
domestic  producers  are  concerned  that 
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Israel's  processing  facilities  would  also 
be  'jsed  to  reprocess  Egypt's  presently 
low-quality  dehydrated  products  for 
export  to  the  United  States. 

FRXSH-CUT  ROSES 

This  is  another  situation  where 
Israel  currently  can  undersell  the  U.S. 
commodity  and  where  Israel  does  not 
need  the  additional  advantage  of  a 
free-trade  zone.  California  is  the  top 
rose-producing  State  in  the  country. 
Israel,  on  the  other  hand,  is  a  princi- 
pal source  of  fresh-cut  roses  imported 
by  the  United  States.  In  1983.  foreign 
roses  captured  25  percent  of  the  do- 
mestic market,  up  from  just  8  percent 
in  1980.  This  increase  occurred  despite 
the  8-percent  tariff  on  all  imported 
roses  and  the  additional  22.5-percent 
ad  valorem  countervailing  duty  which 
Is  now  assessed  to  offset  the  net  bene- 
fit of  subsidies  to  rose  growers  in 
Israel.  Upon  arrival  in  the  United 
States,  Israeli-grown  roses  sell  for 
about  14  cents  a  bloom,  including  the 
22.5-percent  ad  valorem  countervailing 
duty  rate  and  the  8-percent  tariff.  The 
comparable  price  for  California  roses 
Is  about  40  cents  to  44  cents  per 
bloom. 

AKTI  CHOKES 

Ninety  percent  of  all  artichokes 
grown  in  the  United  States  are  pro- 
duced within  a  15-mile  radius  of  Cas- 
troville,  CA,  a  community  of  4.500 
people.  CastrovlUe  is  also  the  location 
of  the  three  fresh  artichoke  packing 
plants  and  the  sole  processing  plant 
remaining  in  the  United  States.  There 
were  six  processing  plants  operating  in 
I960  but  foreign  competition  helped 
cause  the  bankruptcy  of  the  other 
five.  Israel's  production  though  has 
not  been  a  factor  in  the  domestic  mar- 
keting of  the  California  crop— Israel 
has  only  about  300  acres  compared  to 
California's  11.400  acres.  Domestic 
growers  and  the  processor  nonetheless 
are  concerned  that  free  trade  status 
will  lead  to  Israel's  becoming  a  clear- 
inghouse for  artichokes  grown  in 
other  countries.  Spain,  Prance,  and 
Italy  all  have  artichoke  acreage  far  in 
excess  of  California's.  Right  now  only 
Spain  competes  in  the  U.S.  market- 
selling  processed  artichokes  for  be- 
tween $1  and  $1.50  less  per  case  than 
the  same  California  product.  Prance 
and  Italy  could  also  compete  if  able  to 
market  through  a  duty-free  trade  area 
In  Israel.  Israel's  insignificant  arti- 
choke production  can  hardly  justify 
the  creation  of  a  free-trade  zone  in  ar- 
tichokes which  could  open  the  door  to 
European  artichokes  forcing  Califor- 
nia artichoke  growers  out  of  business. 

OLIVES 

Here  again.  Israel  currently  has  a 
competitive  edge  over  the  U.S.  product 
and  does  not  need  to  have  the  tariff 
lifted.  Olive  production  in  the  United 
States  is  unique  to  California.  Due  to 
surpluses  and  foreign  competition, 
however,  acreage  has  decreased  from 


40,000  to  32,000  acres— down  20  per- 
cent from  1980.  Despite  the  current 
tariffs  on  imported  olives.  California 
growers  and  processors  cannot  now 
compete  in  east  coast  or  midwest  mar- 
kets. Instead,  the  U.S.  market  for  do- 
mestic olives  is  confined  to  the  West. 
In  addition,  the  domestic  industry's 
surplus  amounts  to  about  25  percent 
of  its  annual  sales  or  20.000  tons. 
Given  the  forecasted  1984  crop,  olive 
growers  and  processors  may  face  1985 
with  over  1  year's  supply  of  olives  on 
hand— perhaps  indicative  of  the  fact 
that  olive  consumption  in  the  United 
States  is  lower  now  than  it  was  5  years 
ago.  Clearly  the  trend  is  unfavorable 
to  the  California  olive  industry.  I  can't 
see  that  any  purpose  is  served  by 
giving  Israeli  olives  any  additional  ad- 
vantage over  the  California  crop. 

CITRUS 

Preferential  trade  agreements  on 
citrus  imports  between  the  European 
Economic  Community  and  Israel  as 
well  as  other  Mediterranean  countries 
have  already  cost  our  domestic  indus- 
try considerable  reductions  in  lost  EC 
sales.  EC  imports  of  fresh  oranges  and 
lemons  from  the  United  States  have 
decreased  by  over  30  percent  since  the 
introduction  of  the  preference 
schemes  in  1969  and  1970.  Losses  are 
largely  attributable  to  the  EC-tariff 
preference  enjoyed  by  Israel,  one  of 
the  leading  Mediterranean  citrus  sup- 
pliers to  the  Community.  These  pref- 
erential-trade arrangements  are  the 
.subject  of  the  oldest  outstanding  U.S. 
trade  complaint  under  section  301  of 
the  Trade  Act  of  1974,  as  amended, 
and  the  predecessor  section,  section 
252. 

The  case  has  been  pending  for  more 
than  14  years  and  is  now  being  pros- 
ecuted under  the  dispute  settlement 
provisions  of  the  General  Agreement 
on  Tariffs  and  Trade  [GATTl.  To  now 
grant  duty-free  status  to  Israeli  citrus 
which  benefits  from  discriminatory 
preferential-trading  agreements  would 
undercut  the  ongoing  U.S.  efforts  in 
the  pending  GATT  case.  Such  action 
would  grant  a  trade  benefit  in  our  do- 
mestic market  to  a  citrus  industry 
which  has  caused  economic  losses  to 
our  own  citrus  industry. 

AVOCADOS 

U.S.  production  of  avocados  has 
grown  enormously  in  the  past  10 
years— from  147  million  pounds  in 
1973-74  to  500  million  pounds  in  1983- 
84.  Add  to  this  domestic  production 
the  3  million  pounds  of  avocados  that 
the  Dominican  Republic  ships  into 
this  country  annually,  and  the  vast 
number  of  avocados  that  must  be  mar- 
keted principally  in  the  United  States 
becomes  apparent.  California  produc- 
ers, for  instance,  cannot  compete  with 
Israeli  avocados  in  the  European  Eco- 
nomic Community  and  point  to  the  es- 
timated 75-percent  ad  valonun  value 
at  which  Israeli  production  is  subsi- 
dized as  the  critical  advantage  in  the 


delivered  price  of  Israeli  avocados.  The 
entire  export  market  for  California  av- 
ocados is  less  than  5  percent  of  volume 
or  below  unless  Israel  suffers  a  com- 
plete crop  failure.  Hence,  California 
producers  remain  heavily  dependent 
upon  the  domestic  market.  Largely  as 
a  result  of  the  tremendous  domestic 
supply,  the  California  avocado  indus- 
try, with  8,500  growers,  has  not  re- 
ceived a  profitable  return  in  nearly  5 
years.  Prices  to  growers  again  this 
season  are  to  be  about  15  cents  below 
the  level  which  would  return  a  15-per- 
cent profit.  Eliminating  Israel  from 
the  present  6  cents  per  pound  duty  on 
imported  avocados  simply  would  ag- 
gravate California  avocado  growers 
continuing  losses,  likely  forcing  out  of 
business  a  number  of  farmers  and 
workers  dependent  upon  avocado  pro- 
duction for  their  livelihood. 

I  intend  to  continue  my  efforts  to 
see  that  each  of  these  California  com- 
modities—especially those  which  may 
not  be  included  in  the  ITC  report— is 
exempted  from  tariff  reductions  or 
eliminations. 

Mr.  CHAFEE.  Mr.  President,  title  IV 
of  H.R.  3398  contains  authority  for 
the  negotiation  of  a  free  trade  area 
with  Israel.  This  authority  is  timely 
and  quite  appropriate  for  United 
States-Israel  trade.  Right  now  almost 
90  percent  of  goods  from  Israel  enter 
the  United  States  duty  free  either  be- 
cause of  zero-duty  rates  or  because  of 
the  generalized  system  of  preferences. 
So  Israel  already  enjoys  substantial 
duty  free  access  for  its  exports  into 
our  market. 

Despite  the  healthy  trade  surplus 
the  United  States  enjoys  with  Israel. 
40  percent  of  our  exports  to  Israel  are 
subject  to  tariffs  of  10  percent  or 
more.  So  a  mutual  elimination  of 
duties  would  be  a  great  benefit  to  U.S. 
exporters. 

I  support  this  grant  of  authority  to 
negotiate  a  free  trade  area.  Israel  lacks 
access  to  its  natural  markets  in  the 
Middle  East.  A  free  trade  area  with 
the  United  States,  Israel's  single  larg- 
est trading  partner,  would  help  assure 
a  market  for  Israeli  exports. 

My  concern  about  the  free  trade 
area  had  to  do  with  its  impact  on  the 
jewelry  industry  in  Rhode  Island.  But 
I  am  assured  that  the  condition  of  the 
jewelry  industry,  and  perhaps  others 
identified  by  the  ITC  as  sensitive,  will 
be  taken  into  careful  consideration 
during  these  negotiations. 

The  U.S.  Trade  Representative  has 
the  flexibility  to  shield  very  sensitive 
items  from  severe  market  disruption. 
Those  who  have  concerns  about  specif- 
ic industries  need  not  therefore  resort 
to  specific  exemptions— protection— in 
the  legislation  in  order  to  support  it. 

The  International  Trade  Commis- 
sion completed  its  study  of  the  trade 
impact  of  the  free  trade  area  in  May 
and  concluded  that  a  number  of  prod- 


ucts are  very  sensitive  and  would  be 
subject  to  serious  market  disruption  if 
Immediately  included  in  the  free  trade 
area  with  Israel.  I  believe  gold  chain 
was  one  such  item  included  in  the 
ITC's  findings.  With  this  knowledge, 
the  administration  can  consider  vari- 
ous alternatives  for  phasing  in  duty 
free  treatment  for  those  sensitive 
products.  I  would  venture  to  say  that 
the  Government  of  Israel  has  some 
sensitive  items  also  which  it  will  want 
to  phase  in  over  the  long  term.  My 
support  of  this  negotiating  authority 
is  therefore  unconditional. 

I  believe  in  free  trade  and  I  support 
the  negotiation  of  a  free  trade  agree- 
ment with  Israel.  But  as  in  any  such 
trade  negotiation,  there  aire  products 
reserved  for  special  consideration  by 
both  parties.  I  trust  that  the  U.S. 
Trade  Representative  in  the  course  of 
these  negotiations  will  continue  to 
give  full  recognition  to  the  ITC's  find- 
ings on  gold  chain. 

Mr.  GRASSLEY.  Mr.  President,  at  a 
time  when  many  countries  have  adopt- 
ed protectionist  policies,  it  is  rare  to 
find  a  nation  that  is  willing  to  open  its 
doors  to  free  trad^.  As  we  face  a  bur- 
geoning trade  deficit,  it  is  important  to 
seek  means  of  increasing  opportunities 
for  U.S.  exports. 

Although  90  percent  of  Israeli  ex- 
ports to  this  country  already  enter 
duty-free  either  because  of  zero-duty 
rates  or  because  of  the  generalized 
system  of  preference  tGSP),  the 
United  States  consistently  enjoys  a 
trade  surplus  with  Israel,  even  exclud- 
ing military  shipments.  The  1983  sur- 
plus was  about  $465  million  out  of  $3 
billion  in  total  trade. 

The  U.S.  exports  six  times  more  in 
agricultural  products  to  Israel  than 
Israel  exports  to  the  United  States;  70 
to  80  percent  of  U.S.  agricultural  ex- 
ports to  Israel  are  in  grains:  wheat; 
com;  and  sorghum.  During  a  trip  to 
Israel  in  February,  Agricultural  Secre- 
tary John  Block  expressed  support  for 
this  bill  and  noted  that  it  provides  a 
possibility  for  increased  U.S.  grain 
sales  to  Israel.  The  elimination  of  Is- 
raeli duties  is  sure  to  result  in  in- 
creased sales  for  U.S.  manufacturers 
exporting  to  Israel  as  well.  Another 
side  benefit  that  I  see  with  this  pro- 
posal is  that  it  is  critical  to  the  viabili- 
ty of  the  Israeli  economy,  burdened  as 
it  is  by  the  enormous  defense  require- 
ments; the  proposed  free-trade  area 
would  provide  essential  opportunities 
for  economic  growth  that  will  lessen 
Israel's  need  for  aid. 

We  should  take  advantage  of  the 
close  relations  with  Israel  and  take 
this  opportunity  to  increase  our  trade 
and  tighten  the  close  bonds  which 
exist  between  our  two  nations.  An  eco- 
nomically strong  Israel  is  better  able 
to  defend  itself  and  thus  protect  both 
its  own  and  U.S.  interests. 

The  free  trade  area  with  Israel 
would  advance  the  economic  and  polit- 


ical goals  of  both  of  our  countries.  It  is 
for  that  reason  that  I  am  pleased  to 
offer  my  support  for  the  legislation, 
ask  that  this  body  vote  favorably  upon 
its  consideration,  and  ask  that  I  be 
listed  as  a  cosponsor. 

Mr.  INOUYE.  Mr.  President.  I  rise 
to  speak  in  support  of  the  services  pro- 
visions of  H.R.  3398.  In  a  year  in 
which  we  are  saddled  with  a  huge 
trade  deficit.  I  think  that  it  is  appro- 
priate for  the  Senate  to  pass  legisla- 
tion which  will  enhance  the  competi- 
tiveness of  the  U.S.  service  Industries. 
Mr.  President,  the  service  sector  is 
usually  overlooked  whenever  analyses 
of  the  American  economy  are  made.  In 
a  large  part,  this  indifference  is  due  to 
the  heterogeneous  nature  of  this 
sector  and  the  public's  lack  of  under- 
standing of  how  dramatically  the  U.S. 
economy  has  changed  within  the  last 
few  decades.  Services  now  account  for 
fully  two-thirds  of  the  GNP  and  ac- 
cording to  the  Department  of  Com- 
merce statistics,  7  out  of  10  working 
Americans  are  now  employed  in  serv- 
ice industries. 

In  addition  to  its  crucial  significance 
to  our  domestic  economy,  services  are 
a  significant  component  in  our  inter- 
national trade.  Over  the  last  several 
years,  the  service  industries  have  con- 
sistently produced  a  services  trade  sur- 
plus, often  offsetting  our  large  and 
growing  merchandise  trade  deficit.  Re- 
cently, however,  our  services  trade  sur- 
plus had  diminished.  Since  1981  our 
services  traide  surplus  has  shrunk  by 
25  percent,  from  an  estimated  $39  bil- 
lion in  1981  to  an  estimated  $30  billion 
last  year. 

There  are  many  reasons  for  this  de- 
cline. At  the  heart  of  the  matter,  how- 
ever, lie  two  converging  trends.  First, 
increasing  foreign  competition  in  serv- 
ices trade  is  rapidly  reducing  U.S. 
market  shares.  According  to  the  U.S. 
Trade  Representative's  office  the  U.S. 
share  of  world  trade  in  services  shrank 
from  25  percent  in  1972  to  20  percent 
in  1981.  Increasingly,  U.S.  service  ex- 
porters face  keen  competition  in  the 
fields  we  have  traditionally  dominated 
such  as  telecommunications,  finance, 
construction,  engineering,  and  trans- 
portation. The  second  trend  contribut- 
ing to  the  decline  in  our  service  trade 
surplus  consists  of  growing  foieien 
protectionism  against  U.S.  services  ex- 
ports. Today  increasing  numbers  of 
nations  seek  to  protect  their  emerging 
service  sectors  from  foreign  competi- 
tion through  a  myriad  of  nontariff 
barriers.  Unfortunately,  U.S.  service 
firms  have  little  recourse  under  exist- 
ing trade  law  to  overcome  or  reduce 
these  barriers  to  international  trade  in 
services. 

I  think  it  is  important  to  point  out 
that  a  vigorous  service  sector  stimu- 
lates a  demand  for  U.S.  products  and 
vice  versa.  There  is  a  natural  linkage 
between  tangible  production  and  in- 
tangible activities.  An  American  engi- 


neering firm  working  on  a  project  in 
Saudi  Arabia,  for  example,  is  likely  to 
order  the  heavy  equipment  and  sup- 
plies it  needs  from  U.S.  manufactur- 
ers. Thus,  one  should  not  ignore  the 
close  relationship  that  exists  between 
the  manufacturing  sector  and  the 
service  sector,  and  the  distinctions  be- 
tween the  two  should  not  lead  us  into 
formulating  economic  policy  in  a 
vacuum  without  thinking  through  the 
ramifications  of  such  policies  on  other 
parts  of  our  economy. 

Services  are  for  the  majority  of 
Americans,  including  policymakers, 
still  not  thought  of  in  terms  of  ad- 
vance technology-intensive  industries, 
which  many  of  them  are.  but  rather  In 
terms  of  labor-intensive  and  often 
menial  tasks.  The  sector  includes 
widely  divergent  industries,  ranging 
from  the  most  technologically  progres- 
sive industries  such  as  data  processing 
and  computer  services  to  more  mun- 
dane personal  services. 

The  term  is  generally  defined  as 
"invisibles,"  or  industries  which  do  not 
produce  tangible  manufactured  or 
processed  goods.  Much  of  the  concern 
about  the  growth  of  a  service-dominat- 
ed economy  has  derived  from  the  pub- 
lic's outmoded  concept  of  services  as 
being  low-paid  industries  rather  than 
the  modem  high-technology  services 
such  as  communications,  insurance, 
transportation,  and  banking.  Such 
services  are  the  sinews  and  nerves  of 
commerce  and  trade.  It  is  inconceiv- 
able, for  example,  to  think  of  com- 
merce without  transportation  or  tele- 
communications. 

Moreover,  these  modem  service  in- 
dustries are,  by  their  nature,  interna- 
tional in  their  capability  and  orienta- 
tion. Satellites  connect  New  York  and 
London  just  as  easily  as  New  York  and 
San  Francisco.  Vast  amounts  of  capital 
can  be  transferred  between  branches 
of  intemational  banks  In  a  matter  of 
minutes.  Tourism,  involving  transpor- 
tation, hotels,  and  finance,  is  the 
world's  second  largest  intemational  in- 
dustry. There  is,  in  short,  rarely  a  neat 
dichotomy  between  purely  intema- 
tional and  domestic  service  activities. 

The  absence  and  comprehensive  U.S. 
Government  strategies  toward  the 
service  sector  is  seen  and  felt  most 
acutely  in  the  intemational  trade 
area.  The  disastrous  attention  to  inter- 
national competition  which  has  led  to 
the  crippling  of  many  of  our  manufac- 
turing industries  must  not  be  allowed 
to  dissipate  our  lead  In  the  services 
trade. 

We  need  an  integrated  set  of  nation- 
al policies  toward  the  service  indus- 
tries which  recognizes  their  economic 
significance  and  also  actively  promotes 
domestically  based  service  firms  and, 
through  them  the  national  welfare. 
We  need  a  clear  set  of  priorities  which 
accords  services  the  attention  they 
merit.  One  can  be  certain  that  other 
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industrial  countries  give  their  service 
firms  far  greater  support  than  does 
our  Government. 

In  many  coimtries.  for  example,  U.S. 
insurance  firms  are  prevented  from  es- 
tablishing affiliates  capable  of  compet- 
ing against  national  companies,  or 
their  competitiveness  is  reduced  by 
other  measures  such  as  capital  or  per- 
sonnel controls.  American  banlcs, 
transportation  companies,  and  tele- 
communications firms  are  also  victims 
of  investment  and  trade  curbs  in  many 
countries.  The  barriers  to  the  export 
of  U.S.  services  and  the  spread  of  U.S. 
investments  are  multitudinous. 

The  legislation  we  are  debating 
takes  an  important  step  in  the  direc- 
tion of  insuring  open  markets  for  serv- 
ices trade.  The  bill  chjirges  the  Presi- 
dent with  placing  a  high  priority  on. 
and  developing  a  work  program  for, 
negotiations  to  reduce  services  trade 
barriers.  In  addition,  the  legislation 
would  clarify  and  expand  the  coverage 
of  U.S.  trade  law  to  deal  more  effec- 
tively with  trade  in  services  problems 
by  ensuring  that  the  President  can 
take  action  to  remedy  services  trade 
problems  xmder  section  301  of  the 
Trade  Act. 

The  legislation  would  establish  a 
service  sector  development  program, 
providing  for  much-needed  collection 
and  analysis  of  domestic  and  interna- 
tional services  information.  Although 
the  United  States  has  undertaken  ef- 
forts to  understand  further  the  role  of 
services  in  the  international  economy, 
more  work  remains  to  be  done  to  un- 
derstand, quantify,  and  take  into  ac- 
coiuit  services'  full  impact  on  trade 
and  national  accounts. 

I  believe  this  legislation  is  crucial  in 
our  efforts  to  expand  our  export  per- 
formance in  the  services  sector.  It  is 
time  we  stopped  treating  services  as  an 
afterthought  and  begin  to  consider 
what  international  rules  would  best 
promote  free  trade  in  the  ever  growing 
service  sector. 

I  would  also  like  to  express  my  sup- 
port for  the  high  technology  tariff  ne- 
gotiating authorization  contained  in 
title  III,  section  308  of  the  bill. 

This  section  gives  the  President  new 
authority  to  negotiate  mutual  reduc- 
tions or  suspension  of  tariffs  on  cer- 
tain high  technology  products— semi- 
conductors and  parts  of  computers. 

This  authority  will  confirm  an 
agreement  that  has  already  been 
reached  with  Japan  to  suspend  United 
States  and  Japanese  tariffs  on  semi- 
conductors, and  is  a  vital  step  that 
must  be  taken  if  we  are  to  maintain  a 
competitive  international  position  in 
electronics  and  other  high  technology 
industries.  Due  to  its  status  as  a  frag- 
ile, newly  emerging  industry,  other  na- 
tions, particularly  Japan,  have  pro- 
tected their  high  technology  endeav- 
ors. The  United  States  must  promptly 
respond  to  such  protectionism  by  ne- 
gotiating   its    elimination.    We    must 


send  a  clear  signal  to  Japan  that  we 
are  committed  to  obtaining  mutual 
tariff  reductions  in  the  high  technolo- 
gy industry.  The  Japanese  Cabinet  has 
already  Issued  a  directive  to  its  cus- 
toms service  to  admit  U.S.  semiconduc- 
tors free  of  duty  as  soon  as  the  United 
States  has  taken  reciprocal  action.  We 
must  do  our  part  in  this  process  by  en- 
acting the  appropriate  legislative  au- 
thority which  is  contained  in  H.R. 
3398. 

Mr.  EXON.  Mr.  President.  I  am 
pleased  that  the  Finance  Committee 
included  the  substance  of  S.  2428,  a 
bill  affecting  the  tariff  classification 
of  tapered  tubes  and  pipes  of  steel  pri- 
marily used  in  lampposts.  This  legisla- 
tion will  reduce  the  risk  of  future 
costly  litigation  regarding  the  classifi- 
cation of  imported  lampposts. 

This  legislation  affects  over  600  Ne- 
braska workers. 

Mr.  President,  for  the  purpose  of  es- 
tablishing a  clear  legislative  history,  I 
ask  unanimous  consent  that  a  letter 
dated  September  18.  1984,  addressed  to 
me  from  Robert  P.  Schaffer,  Assistant 
Commissioner.  Department  of  the 
Treasury.  U.S.  Customs  Service,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Treasury, 

U.S.  Customs  Service. 
Washington,  DC,  September  18,  1984. 
Hon.  J.  James  Exon, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Exon:  Thank  you  for  your 
letter  of  August  27,  1984,  concerning  the  re- 
vised version  of  S.  2428  which  will  be  consid- 
ered by  the  full  Senate  as  part  of  the  Omni- 
bus Miscellaneous  Tariffs  bill. 

The  revised  language  in  S.  2428  for  pro- 
posed tariff  item  653.43  would  provide  for 
tapered  steel  pipes  or  tubes  that  are  chiefly 
used  as  parts  of  illuminating  articles.  This 
Isinguage  would  include  supports  that  are 
tapered  steel  pipes  or  tubes. 

"Chief  use"  is  statutorily  defined  in  Gen- 
eral Interpretative  Rule  19(e)(i),  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202),  as  that  use  which  exceeds  all  other 
uses  (if  any)  combined.  Use  is  determined  by 
the  use  In  the  United  States,  at  or  immedi- 
ately prior  to  the  date  of  Importation,  of  ar- 
ticles of  that  class  or  Idnd  to  which  the  im- 
ported articles  belong. 

If    we    can    provide    further    assistance, 
please  do  not  hesitate  to  call  us. 
Sincerely, 

Robert  P.  Schafter. 
Assistant  Commissioner 
(Commercial  Operations). 

Mr.  EXON.  Mr.  President.  I  thank 
the  chair  and  the  managers  of  the  bill 
for  their  assistance  on  this  matter. 

Mr.  President,  as  we  consider  this 
major  piece  of  trade  legislation,  it  is 
important  to  note  that  yesterday  the 
dollar  made  its  largest  single-day  ad- 
vance in  recent  years.  The  dollar  hit 
an  11 V^ -year  high  against  the  West 
German  mark,  a  new  high  against  the 
French  franc,  a  new  high  against  the 


British  pound  and  a  7-year  high 
against  the  Swiss  franc. 

In  the  last  2  weeks  along,  the  U.S. 
dollar  has  appreciated  sui  incredible 
6.7  percent  against  the  mark  and  5.8 
percent  against  the  British  pound. 

While  the  President  labels  the 
strength  of  the  dollar  as  the  "Ameri- 
csui  miracle"  and  the  Secretary  of  the 
Treasury  is  untroubled  by  the  hyper- 
valued  dollar.  I  must  express  my  grave 
concern. 

This  year  the  American  balance-of- 
trade  will  be  a  record  $130  billion  in 
deficit.  America's  standing  in  the 
international  marketplace  caimot  im- 
prove until  the  value  of  the  dollar  re- 
turns to  traditional  levels. 

U.S.  exporters  especially  American 
farmers  are  daily  seeing  foreign  mar- 
kets close  due  to  the  high-valued 
dollar. 

The  current  state  of  affairs  in  Amer- 
ica is  a  direct  result  of  the  irresponsi- 
ble budgetary  practices  of  the  last  few 
years.  Some  would  have  the  American 
public  believe  that  the  deficit-financed 
recovery  comes  at  no  price.  The  price 
of  the  uneven  recovery  is  high  interest 
rates,  high  values  of  the  dollar  and  the 
loss  of  international  competitiveness. 

When  the  Senate  completes  its  work 
on  this  legislation,  many  will  proclaim 
the  benefits  this  bill  will  have  on 
America's  international  trade  position. 
I  submit  that  all  of  the  tariff  bills  in 
the  world  will  not  significantly  affect 
our  Nation's  trade  balance  until  we 
forthrightly  address  the  budget  issue. 
The  trade  balance  figures  signal  a 
warning  that  must  be  heeded. 

Massive  Federal  borrowing  increases 
the  demand  for  credit:  Thereby  in- 
creasing nominal  and  real  interest 
rates.  High  real  interest  rates  act  as  a 
magnet  for  foreign  investment  which 
in  turn  increases  the  value  of  the 
dollar.  Low  domestic  savings  create  a 
dependence  on  foreign  investment  and 
the  need  for  attractive  interest  rates. 
High  interest  rates  place  additional  de- 
mands on  the  budget.  This  seamless 
web  must  be  torn  down. 

International  tariff  schedules  pale  in 
comparison  to  the  unmentioned  tax 
imposed  on  American  exports  by  an 
over-valued  dollar  which  has  increased 
over  50  percent  in  the  last  3  years. 
Similarly,  the  hyper-valued  dollar  sub- 
sidizes foreign  products  sold  in  the 
United  States. 

The  loss  of  foreign  markets  and  the 
flow  of  imports  creates  the  demand 
for  reactionary  policy  rather  than 
long-term  strategies.  A  mood  of  pro- 
tectionism is  beginning  to  take  hold 
across  America.  This  week,  we  have 
heard  the  cries  of  the  textile,  auto, 
steel,  and  footwear  industries. 

UnwiUing  to  address  the  root  prob- 
lem in  a  manner  that  will  help  all  sec- 
tors of  the  economy,  the  admiriistra- 
tion  has  made  several  short-sighted, 
politically     expedient    actions.    Most 


recent  was  the  administration's  ac- 
tions on  behalf  of  the  textile  industry 
when  it  radically  altered  the  coimtry 
of  origin  regulations.  Instead  of  taking 
broad-based  actions  to  address  the 
problems  of  the  textile  industry,  and 
there  are  serious  problems  facing  the 
domestic  textile  industry,  the  Presi- 
dent reponded  to  calls  to  do  some- 
thing. In  the  process,  the  administra- 
tion Injured  American  retailers  facing 
the  crucial  holiday  season  and  placed 
at  risk  the  American  farmers'  most 
promising  hopes  for  new  markets  in 
China. 

For  the  record.  I  would  like  to  again 
call  on  the  President  to  reconsider  his 
actions.  Prior  to  the  implementation 
of  the  interim  country  of  origin  regu- 
lations. I  joined  with  the  junior  Sena- 
tor from  Kansas  and  several  farm 
State  Senators  in  an  appeal  to  the 
President  to  delay  implementation  of 
the  new  regulations  until  after  the 
first  of  the  year.  Then,  the  full  eco- 
nomic impact  could  be  evaluated.  At 
this  time.  I  ask  imanimous  consent 
that  the  attached  two  letters  be  incor- 
porated into  the  Record. 

There  being  no  objectioil,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  August  10,  1984. 
The  President. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  we  are  deeply  con- 
cerned over  the  potential  impact  of  pro- 
posed U.S.  Customs  Service  modifications  to 
its  current  regulations  governing  the  Impor- 
tation of  textiles  and  textile  producte. 
These  proposed  modifications,  as  outlined  in 
the  August  3,  1984,  Federal  Register,  could 
potentially  cause  major  problems  for  retail- 
ers. Importers,  and  consumers  and  could  fur- 
ther jeopardize  U.S.  agricultural  and  forest 
product  exports  to  the  Far  East  for  years  to 
come. 

We  can  111  afford  another  Interruption  of 
our  agricultural  exports  to  the  Par  East.  In 
particular  the  People's  Republic  of  China, 
as  occurred  last  year  due  to  the  controversy 
over  textile  and  apparel  Imports.  The  subse- 
quent halt  In  Chinese  purchases  of  U.S. 
wheat  alone  due  to  that  controversy  result- 
ed In  a  loss  In  export  earnings  of  over  $500 
million.  We  feel  that  the  potential  loss  In 
export  revenues  as  a  result  of  the  proposed 
customs  changes  could  be  even  greater  than 
our  losses  In  1983  due  to  the  fact  that  more 
countries  will  be  affected  by  this  action. 

The  Asian  markets  present  perhaps  the 
most  promising  opportunity  for  the  United 
States  to  expand  its  exports  of  both  raw  and 
value-added  agricultural  and  forestry  prod- 
ucts In  the  world.  We  have  seen  an  amazing 
growth  In  demand  for  our  products  over  the 
past  several  years,  and  we  are  committed  to 
working  for  continued  growth  in  these  mar- 
ket* as  we  know  your  administration  Is. 
However,  If  we  expect  to  realize  this  growth, 
we  must  demonstrate  to  our  trading  part- 
ners our  willingness  to  maintain  pragmatic 
trade  relations.  The  proposed  customs  regu- 
lation changes,  which  are  set  to  go  Into 
effect  on  September  7.  will  clearly  transmit 
a  less-than-pragmatlc  approach  to  our  trad- 
ing partners. 


World  trade,  and  In  particular  world  agri- 
cultural trade,  is  at  present  an  extremely 
competitive  business  and  one  In  which  the 
protectionist  trade  practices  of  some  of  our 
competitors  Inhibit  our  ability  to  compete. 
We  feel  that  If  this  administration  does  not 
stand  firm  now  In  resisting  protectionist 
pressure  from  within  the  United  States,  we 
may  be  In  for  a  long  and  devastating  period 
of  international  trade  disruption.  The  U.S. 
economy,  and  in  particular  our  strong  agri- 
cultural export  industry,  would  stand  to  be 
big  losers  during  such  a  period. 

We  strongly  urge  you  to  change  the  effec- 
tive date  of  these  Interim  regulations  to 
January  1.  1985,  so  that  ample  time  may  be 
allowed  for  affected  parties  to  comment  on 
the  changes.  We  also  call  on  you  to  take  the 
necessary  measures  needed  to  allow  for  the 
formulation  of  a  regulatory  Impact  analysis 
which  we  hope  would  pay  particular  atten- 
tion to  the  effect  these  regulations  would 
have  on  U.S.  agricultural  and  forest  product 
exports  to  affected  countries. 

We  hope  that  you  share  our  concern  over 
the  urgency  of  this  matter  and  that  you  will 
see  fit  to  act  upon  our  above-stated  request 
as  soon  as  possible. 

Sincerely, 
Senators  David  L.  Boren,  J.  James  Exon. 

Rudy    Boschwitz,    Edward    Zorinsky. 

Dave    Durenberger.    Mark    Andrews. 

Larry  Pressler,  John  H.  Chafee,  Nancy 

Landon  Kassebaum.  Steven  D.  Symms. 

William   L.   Armstrong,   Don   Nickles, 

John  Tower,  Mark  Hatfield.  Quentln 

Burdick,  Pete  Wilson. 


U.S.  Senate, 
Washington.  DC.  August  28.  1984. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  once 
again  to  urge  you  to  take  steps  to  delay.  In 
all  respects,  the  effective  date  of  regulations 
proposed  by  the  U.S.  Customs  Service  which 
govern  the  Importation  of  textiles  and  tex- 
tile products  Into  the  United  States.  As  we 
noted  In  our  earlier  letter,  the  modifications 
proposed  by  the  Customs  Service  would 
have  a  profound  Impact  on  U.S.  agricultural 
and  forest  product  exports  to  the  Par  East 
for  years  to  come. 

On  Thursday.  August  23,  It  was  an- 
nounced that  the  effective  date  for  a  minor 
portion  of  the  proposed  regulations  would 
be  delayed  until  October  31.  1984.  However, 
the  effective  date  for  the  remainder  of  the 
regulations,  including  the  most  Important 
provision  dealing  with  the  "country  of 
origin "  of  textile  products,  was  maintained. 
Unless  additional  action  is  taken  before  Sep- 
tember 7,  new  and  unduly  restrictive  textile 
Import  rules  will  be  Implemented. 

We  are  certain  you  understand  the  Impact 
of  these  rules  on  all  aspects  of  American 
International  trade.  Retaliation  Is  a  proba- 
bility, not  merely  a  possibility.  Recent  histo- 
ry provides  ample  evidence  that  our  trading 
partners  will  not  idly  stand  by  as  we  at- 
tempt to  limit  their  access  to  American  mar- 
kets. Recent  history  also  shows  that  the  dis- 
proportionate impact  of  any  retaliation  will 
fall  on  the  U.S.  agricultural  Industry,  aggra- 
vating already  severe  economic  problems 
throughout  America's  heartland. 

Any  action  short  of  a  comprehensive  delay 
of  the  effective  date  of  these  regulations 
will  not  prove  acceptable  to  American  farm- 
ers, retailers,  or  consumers.  These  regula- 
tions dramatically  change  the  United 
States'  rules  for  textile  Imports.  Indeed,  up- 
coming meetings  of  the  TextUe  Committee 


of  the  General  Agreement  on  Tariffs  and 
Trade  will  Indicate  worldwide  concern  about 
this  unilateral  action.  We  hope  you  will 
agree  that  a  postponement  of  the  effective 
date  and  a  thorough  review  of  the  Implica- 
tions of  these  regulations  are  necessary. 
The  Interests  of  many  Industries  are  at 
stake.  It  would  be  extremely  unfortunate  If 
we  were  to  sacrifice  once  again  America's 
potential  agricultural  export  markets  for 
short-term  domestic  gains. 

If  you  would  deem  It  helpful,  we  would 
welcome   the   opportunity   to   discuss   this 
matter  with  you.  Your  consideration  of  this 
matter  Is  appreciated. 
Warmest  regards. 
Senators    David    L.    Boren.    John    H. 
Chafee,  Charles  H.  Percy,  Don  Nick- 
les, Steven  D.  Symms,  John  Melcher, 
Quentln    N.    Burdick,    Dave    Duren- 
berger,   Nancy    Landon    Kassebaum, 
Mark  O.  Hatfield.  Mark  Andrews,  Wil- 
liam L.  Armstrong.  Roger  W.  Jepsen. 
Rudy  Boschwitz.  J.  James  Exon. 
Mr.  EXON.  Mr.  President,  an  incred- 
ible challenge  faces  Americans  in  the 
next  several  years.  We  talk  about  new 
markets  for  agriculture,  high  technol- 
ogy aind  manufactured  goods,  but  thus 
far,  we  have  refused  to  reduce  our  own 
self-imposed  barrier  to  U.S.  trade— the 
string  of  $200  billion  budget  deficits. 
We  have  also  refused  to  take  a  com- 
prehensive view   of  our  trade  objec- 
tives. The  problems  of  domestic  steel, 
textiles,  footwear,  and  auto  Industries 
are  real  and  must  be  addressed.  How- 
ever, they  must  be  addressed  in  a  com- 
prehensive     rational      manner.      We 
cannot  continue  to  take  last  ditch  ac- 
tions which  trade  the  health  of  one 
sector  of  the  economy  for  another. 

I  hope  that  my  colleagues  will  read 
today's  news  of  historically  high  ex- 
change rates  for  the  U.S.  dollar  and 
reflect  on  the  soundness  of  our  Na- 
tion's policies  of  spend  and  spend, 
borrow  and  borrow.  It  seems  to  me. 
that  the  first  step  to  lower  interest 
rates,  a  healthy  domestic  economy  and 
increasing  export  markets  lies  in  cou- 
rageously attacking  the  budget  defi- 
cits. Freed  of  that  shackle,  we  can 
better  evaluate  the  special  problems 
facing  import  and  export  sensitive  in- 
dustries. 

At  this  time.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
excellent  article.  "Trade  Deficit  Pun- 
ishes Farm  Economy."  by  Susan  Fut- 
terman  of  the  Omaha  World-Herald 
be  entered  into  the  Record.  Ms.  Fut- 
terman  outlines  the  importance  of 
world  trade  issues  to  agriculture  and 
nicely  addresses  the  intricacies  of 
international  economics. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Trade  Deficit  Punishes  Farm  Economy 
(By  Susan  Futterman) 

U.S.  exports  toUled  $125.7  billion  In  the 
first  seven  months  of  1984.  a  5.5  percent  In- 
crease from  the  comparable  period  last  year. 

That  sounds  like  good  news.  But  In  the 
same  period.  Imports  rose  33  percent,  from 


UMI 


25758 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1984 


September  18,  1984 


CONGRESSIONAL  RECORD— SENATE 


25759 


$149.6  bUlion  through  July  1983  to  $199.6 
bUIlon  In  1984. 

The  nation's  merchandise  trade  deficit— 
the  gap  between  import  dollars  nowing  out 
of  the  country  and  export  dollars  coming 
in— reached  $73  billion  in  the  first  seven 
months  of  the  year.  That  number  may 
surge  to  a  record  $130  billion  by  the  end  of 
the  year,  according  to  U.S.  Department  of 
Commerce  estimates. 

"The  reason  there  is  a  foreign  trade  defi- 
cit Is  because  of  the  ($200  billion)  federal 
deficit."  said  Dennis  R.  Starleaf  a  professor 
of  economics  at  Iowa  State  University.  "To 
cover  this  deficit  it  (the  government)  has  to 
borrow  funds,  and  it  is  borrowing  a  lot  of 
those  funds  abroad.  When  you  are  a  net 
borrower,  abroad,  you  must  Import  more 
than  you  export. 

BORKOWING  ABROAD 

"Because  we  are  borrowing  so  heavily 
abroad  within  approximately  one  year,  we 
wUl  be  a  net  debtor  nation  for  the  first  time 
since  before  World  War  I."  he  said. 

To  meet  the  continuing  demand  for  credit 
by  consumers,  business  and  the  federal  gov- 
ernment. Interest  rates  must  remain  high 
enough  to  draw  foreign  Investors  into  U.S. 
markets. 

"Arglculture,  particularly  Midwestern  ag- 
riculture, is  being  hurt."  Starleaf  said.  "Mid- 
west agriculture  is  primarily  export  orient- 
ed. Any  Industry  that  relies  upon  foreign 
markets  is  being  Impacted." 

Every  year  since  1976  foreign  manufactur- 
ers have  sold  an  average  of  $25  biUion  more 
merchandise  in  U.S.  markets  than  Ameri- 
cans have  sold  abroad. 

In  four  of  the  eight  years  since  1976.  the 
merchandise  trade  deficit  (the  excess  of  im- 
ports over  exports  of  steel,  textiles,  machin- 
ery, agricultural  products  and  other  goods) 
was  largely  offset  b>  money  returning  to 
the  United  States  from  American  invest- 
ments abroad  and  from  the  sale  of  services 
such  as  engineering  and  architecture. 

Since  1981.  however,  the  current  account 
balance,  which  measures  both  goods  and 
services,  has  been  in  the  red. 

Last  year's  merchandise  trade  deficit  was 
a  record  $60.6  billion,  nearly  twice  the  size 
of  any  deficit  the  United  States  has  experi- 
enced since  World  War  I.  It  also  was  more 
than  double  the  $28.5  billion  received  in 
income  from  Investment  and  services.  But  it 
is  less  than  half  of  the  deficit  the  Com- 
merce Department  forecasts  for  1984. 

STHONG  DOLLAR  HURTS 

The  dollar,  which  continues  to  set  new 
highs.  Is  buoyed  by  the  federal  budget  defi- 
cit, said  Richard  Gady,  vice  president  of 
commodity  research  for  ConAgra,  an  agri- 
cultural commodities  company. 

"The  high  budget  deficit  helps  cause  high 
interest  rates,  which  cause  foreigners  to  be 
more  willing  to  hold  their  dollars  In  the 
United  States."  Gady  said.  "That  makes  our 
dollars  strong,  which  hurts  our  exports." 

The  dollar's  high  value  increases  the 
prices  of  U.S.  products  abroad.  It  also  means 
U.S.  buyers  can  buy  Imported  products  for 
fewer  dollars  than  they  can  purchase  com- 
parable American  goods. 

The  recovering  international  economy 
should  reduce  the  U.S.  trade  deficit — or  at 
least  keep  it  from  widening— by  increasing 
demand  for  American  products  abroad  and 
by  strengthening  foreign  currencies  in  rela- 
tion to  the  doUar.  Gady  said. 

For  1984,  the  Commerce  Department  esti- 
mates total  U.S.  agricultural  exports  at 
$38.5  billion,  up  from  $36.5  billion  last  year, 
said  David  C.  Lund,  senior  research  econo- 
mist for  the  Commerce  Department. 


"We  would  expect  a  more  sustained  pick- 
up for  the  rest  of  the  year."  he  said. 

Grain  exports  were  lower  this  year  than 
they  might  have  Ijeen  in  part  because  the 
Department  of  Agriculture's  payment-ln- 
klnd  program  resulted  In  less  grain  available 
for  export.  Gady  said. 

"The  outlook  Is  for  exports  to  pick  up 
again,  almost  entirely  because  of  a  higher 
level  of  Russian  purchases  of  U.S.  grain,"  he 
said. 

Gady  puts  the  figure  for  total  agricultural 
exports  in  1984  'a  little  higher"  than  the 
Commerce  Department's  $38.5  billion. 

'A  lot  of  the  increase  is  due  to  Russian 
buying,  part  due  to  poor  crops  in  Canada, 
and  some  to  recovery  in  the  overall  world 
economy,"  he  said. 

EMBARGO  EFFECTS  LINGER 

"E^fen  though  our  Russian  exports  will  be 
up  sharply,  we  still  won't  have  more  than  a 
third  of  their  total  market,  compared  to  70 
to  75  percent  prior  to  the  (1979-1980)  em- 
bargo. In  1982-1983,  we  had  20  percent  of 
the  Russian  market. 

The  Russian  embargo  has  caused  them  to 
be  unwilling  to  ever  rely  on  us  for  the  ma- 
jority of  their  grain  Imports." 

Loss  of  market  share  is  an  increasingly  se- 
rious problem  for  American  exports,  Gady 
said. 

"Over  the  last  three  years  we  have  lost 
about  10  percent  of  the  world  grain  market. 
Much  of  the  gain  has  gone  to  the  European 
(Economic)  Community,  which  subsidizes 
their  prices  heavily  to  undercut  the  United 
States." 

The  United  States  tried  a  similar  subsidy 
program  only  once,  he  said. 

"We  exported  1  million  tons  of  floiir  to 
Egypt  and  subsidized  it  because  that  was  a 
market  that  the  EEC  had  taken  away  from 
us.  It  was  a  signal  to  them  that  we  may 
have  had  enough  of  losing  markets  to  their 
higher-cost  products. 

'"It  might  have  had  some  impact,"  he  said, 
"but  we  haven't  followed  through  on  it. 
There  really  hasn't  been  much  willingness 
to  go  head  to  head  with  the  EEC  to  get  back 
market  share." 

Although  wholesale  subsidies  are  probably 
counterproductive,  Gady  said,  "They  can  be 
effective  if  used  selectively  at  target  mar- 
kets that  have  been  taken  away  from  us." 

Agriculture  is  not  the  only  industry 
plagued  by  import-export  problems.  The 
American  Iron  and  Steel  Institute  reported 
that  imports  accounted  for  33  percent  of 
the  American  market  in  July,  the  same 
month  that  the  trade  deficit  reached  a 
record  monthly  high  of  $14.1  billion. 

Steel  Imports  in  July  were  88  percent 
higher  than  In  July  1983.  when  they  totaled 
1.4  million  tons.  So  far  this  year.  76  percent 
more  steel  has  been  imported  than  in  the 
first  seven  months  of  1983.  when  8.6  million 
tons  of  steel  were  shipped  to  the  United 
States. 

Rising  Imports  recently  prompted  the 
International  Trade  Commission,  an  inde- 
pendent federal  agency,  to  propose  a  series 
of  quotas  and  tariffs  on  imported  steel  prod- 
ucts. President  Reagan  is  required  by  law  to 
accept  or  reject  the  proposal  by  Sept.  24.  He 
decided  against  similar  restrictions  on 
copper  imports  Thursday. 

TARIFFS  PRODUCE  RETALIATION 

Trade  restrictions,  designed  to  protect 
American  industries  from  foreign  imports, 
"would  be  completely  ineffective  and  a  dis- 
aster for  agriculture."  Gady  said. 

"Agriculture  Is  one  of  our  major  sources 
for  exports,  one  of  the  few  that  generates  a 


surplus  balance  of  trade  (internally).  If  we 
put  limits  on  Imports  from  other  countries, 
they  would  most  likely  retaliate  by  reducing 
exports  from  us.  which  would  fall  most 
heavily  on  the  farm  sectors."  he  said. 

A  recent  study  prepared  for  the  Council 
on  U.S.  International  Trade  Policy,  a  non- 
partisan research  group,  indicates  that  tar- 
iffs and  quotas  have  even  more  far-reaching 
Implications. 

The  study  notes  that  30  to  40  percent  of 
the  exports  of  non-oil  developing  nations 
have  been  subjected  to  Import  restraints. 
Without  export  growth,  the  study  conclud- 
ed, those  countries  will  be  unable  to  earn 
enough  through  foreign  trade  to  service 
their  international  loans,  hurting  American 
lenders  as  well  as  U.S.  businesses  with  mar- 
kets in  developing  countries. 

U.S.  exports  to  Brazil  and  Mexico,  the  two 
largest  debtor  nations,  have  dropped  almost 
50  percent  since  1981.  representing  30  per- 
cent of  the  total  decline  In  American  ex- 
ports during  this  period.  Both  coimtries  re- 
stricted imports  because  of  diminishing  for- 
eign trade. 

The  study  estimates  that  the  lost  exports 
to  Brazil  and  Mexico  have  cost  the  United 
States  about  250.000  jobs. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  427  5 

(Purpose:  To  reinstate  the  duty  on  tetra- 
amino  biphenyl  if  it  is  introduced  In  the 
United  States) 

Mr.  BAKER.  Mr.  President,  I  have 
consulted  with  the  minority  leader, 
and  the  distinguished  chairman  of  the 
Judiciary  Committee  on  this  matter.  I 
send  to  the  desk  an  amendment  on 
behalf  of  the  distinguished  senior  Sen- 
ator from  Virginia  [Mr.  Warner],  and 
I  ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Warner,  proposes  an  amendment 
numbered  4275. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  disposed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22  of  the  matter  proposed  to  be 
Inserted,  line  12,  strike  out  "Subpart  B"  and 
insert  in  lieu  thereof  "(a)  Subpart  B". 

On  page  22  of  such  matter.  In  the  matter 
after  line  13,  strike  out  ""12/31/88"  and 
insert  in  lieu  thereof  "the  termination 
date". 

On  page  22  of  such  matter,  at  the  end  of 
the  page,  add  the  following: 

(b)  The  headnotes  to  subpart  B  of  part  1 
of  the  Appendix  is  amended  by  adding  at 
the  end  thereof  the  following  new  headnote: 

•7.  For  purposes  of  item  907.32.  the  term 
"termination  date'  means  the  earlier  of— 

"(I)  December  31.  1988.  or 

"(11)  the  date  that  is  15  days  after  the  date 
on  which  the  Secretary  of  the  Treasury 
publishes  in  the  Federal  Register  notice  of 
the  production  of  tetraamino  biphenyl  in 
the  United  States". 

Written  statement  by  any  person  declar- 
ing that  such  person   is  producing  tetra- 


amino biphenyl  In  the  United  States,  the 
Secretary  of  the  Treasury  shall  publish 
within  30  days  In  the  Federal  Register 
notice  of  such  production  and  termination 
of  the  suspension  of  duty  under  Item  907.32. 
Mr.  WARNER.  Mr.  President,  the 
amendment  I  offer  today  would  pro- 
vide for  the  reimposition  of  the  tariff 
rescinded  in  section  182  of  the  commit- 
tee substitute  amendment  prior  to 
1988  if  a  domestic  producer  of  tetra- 
amino-biphenyl  [TAB]  were  to  come 
online. 

At  the  present  time  there  is  no  do- 
mestic producer  of  the  chemical  inter- 
mediary. 

However,  there  are  interests  which 
hope  to  produce  TAB  if  a  more  stable 
trade  and  commercial  environment 
can  be  achieved. 

This  amendment  would  allow  for 
that  stability. 

Mr.  President,  at  the  present  time 
TAB  is  imported  from  West  Germany 
by  the  Celanese  Corp.,  to  produce  PBI, 
a  fire  retardant  material  used  in  the 
manufacture  of  firemen's  coats  and 
other  fabrics  used  for  heat  protection 
purposes. 

Celanese  Corp.,  has  successfully 
sought,  imtil  1988.  relief  from  a  13.5- 
percent  tariff  levied  on  TAB. 

This  move  has  produced  significant 
concern  on  the  part  of  du  Pont,  a 
major  competitor  of  Celanese,  because 
of  what  they  perceive  as  the  inequity 
of  tariffs  imposed  by  West  Germany 
on  products  imported  from  thef  United 
States,  and  because  of  the  effect  this 
tariff  relief  would  have  on  the  price  of 
Celanese  products  which  compete  with 
products  from  du  Pont. 

Further,  du  Pont  feels  that  it  is 
unfair  for  Celanese  to  receive  tariff 
relief  for  importing  chemical  interme- 
diaries while  du  Pont  has  invested  mil- 
lions of  dollars  to  produce  their  own 
chemical  intermediaries  in  the  United 
States. 

The  amendment  I  offer  today  is 
both  fair  and  equitable  to  the  extent 
that  it  enables  Celanese  to  obtain  its 
long-sought  tariff  relief  while  provid- 
ing domestic  chemical  manufacturers 
a  certain  incentive  to  produce  TAB  in 
the  United  States. 
I  urge  its  adoption. 
In  addition,  Mr.  President.  I  am 
today  writing  to  Secretary  Shultz,  Sec- 
retary Regan.  Secretary  Baldrige.  and 
U.S.  Special  Trade  Representative 
Brock  requesting  that,  in  light  of  the 
Senate's  action  affecting  the  tariff  on 
TAB.  every  effort  be  made  to  negoti- 
ate a  more  equitable  tariff  on  chemical 
products  imported  to  West  Germany 
from  the  United  States. 

Mr.  THURMOND.  Mr.  President,  let 
me  state  that  I  share  the  concerns  of 
the  distinguished  Senator  from  Virgin- 
ia in  this  matter. 

I.  too.  would  like  to  see  a  domestic 
producer  of  the  chemical  TAB. 

However,  it  Is  not  economically  feasi- 
ble for  any  domestic  manufacturer  to 


produce  this  chemical  at  this  time,  and 
it  does  not  appear  that  a  domestic  sup- 
plier will  be  avaUable  in  the  near 
future. 

For  this  reason,  I  feel  that  it  is  ex- 
tremely important  that  the  users  of 
TAB  in  the  United  States  have  an  ade- 
quate, high  quality  supply  of  this 
chemical. 

I  would  also  like  to  emphasize  that 
this  duty  suspension  is  temporary  and 
will  expire  on  December  31.  1988. 

While  I  do  not  oppose  the  concept  of 
this  amendment,  I  do  feel  that  it  may 
be  unnecessary  at  this  time. 

In  fact.  I  would  be  pleased  to  pledge 
to  the  senior  Senator  from  Virginia 
that  I  would  strongly  support  a  legisla- 
tive measure  to  reinstate  the  duty  on 
TAB  if  an  adequate,  high-quality  do- 
mestic supply  of  that  chemical  should 
be  made  available  at  a  competitive 
price. 

For  these  reasons.  I  would  hope  that 
the  distinguished  Senator  from  Virgin- 
ia would  reconsider  pressing  this 
amendment  with  a  full  assurance  from 
me  that  I  will  support  legislation  to  re- 
instate a  duty  on  TAB  if  a  domestic 
producer  should  begin  to  manufacture 
this  chemical. 

Mr.  WARNER.  Mr.  President.  I  ap- 
preciate the  expression  of  concern  on 
the  part  of  the  distinguished  Senator 
from  South  Carolina. 

Indeed,  our  trade  policies  should  en- 
courage domestic  production  while,  at 
the  same  time,  not  promote  unneces- 
sary trade  barriers. 

The  amendment  I  offer  is  an  amend- 
ment to  language  supported  by  the 
Senator  from  South  Carolina,  and  I 
understand  both  his  interest  and  con- 
cern in  the  language  I  have  proposed. 
What  the  Senator  has  suggested  is 
in  keeping  with  the  intent  and  letter 
of  my  amendment,  and  with  the  Sena- 
tor's full  commitment  to  monitoring 
this  situation  with  me.  I  have  no  diffi- 
culty accepting  his  suggestion. 

We  must  strive  to  maintain  a  stable 
enviroimient  in  which  our  industries 
may  operate. 

By  imposing,  rescinding  and  reim- 
posing  tariffs  without  any  apparerit 
change  in  commercial  conditions,  it  is 
difficult  for  industry  to  plan  and  oper- 

By  sending  a  clear  signal  as  my  dis- 
tinguished colleague  has  offered.  I  be- 
lieve we  can  achieve  basically  the  same 
objectives  my  amendment  seeks  to 
obtain. 

With  those  assurances.  Mr.  Presi- 
dent. I  ask  that  my  amendment  be 
withdrawn. 

Mr.  THURMOND.  Mr.  President.  I 
am  grateful  to  the  distinguished  Sena- 
tor from  Virginia  for  his  understand- 
ing in  this  matter,  and  I  look  forward 
to  working  with  him  in  the  future  if  a 
domestic  source  of  TAB  should  be 
made  available. 

Mr.  BAKER.  Mr.  President,  the 
amendment  having  been  explained  by 


the  statement  of  the  distinguished 
Senator  from  Virginia  [Mr.  Warner]. 
and  having  elaborated  that  with  the 
colloquy  of  the  distinguished  chair- 
man of  the  committee,  on  behalf  of 
Senator  Warner,  I  withdraw  the 
amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  withdrawn. 

Mr.  BAKER.  I  thank  the  Chair. 


TELEVISION  AND  RADIO 
COVERAGE  OP  THE  SENATE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  4  p.m. 
having  arrived,  there  will  now  be  2 
hours  of  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  Senate 
Resolution  66,  as  if  it  were  before  the 
Senate,  with  the  time  to  be  equally  di- 
vided between  and  controlled  by  the 
Senator  from  Maryland  [Mr.  Ma- 
THiAS]  and  the  Senator  from  Louisiana 
[Mr.  Long]  or  their  designees. 

The  Senate  resumed  consideration 
of  the  motion  to  proceed  to  consider 
the  resolution  (S.  Res.  66)  to  establish 
regulations  to  implement  television 
and  radio  coverage  of  proceedings  of 

the  Senate.  

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senate  will  be  in  order. 
Mr.  MATHIAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
not  be  counted  against  either  side. 

Mr.  LONG.  Mr.  President,  reserving 

the  right  to  object,  in  view  of  the  fact 

that  the  vote  Is  expected  at  6  o'clock,  I 

suggest  that  we  count  the  time  equally 

against  both  sides. 

Mr.  MATHIAS.  I  have  no  objection. 

Mr.  BUMPERS.  Mr.  President.  I  did 

not  hear  that. 

Mr.  MATHIAS.  I  asked  for  a  quorum 

call. 

Mr.  BUMPERS.  I  have  no  objection 
to  a  quorum  call,  but  I  do  not  see  why. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  am 
advised  by  the  distinguished  chairman 
of  the  Finance  Committee  that  there 
is  a  possibility  of  making  some  signifi- 
cant progress  on  the  trade  bill,  and  he 
has  requested  that  we  might  delay  for 
30  minutes  the  debate  on  the  motion 
to  take  up  the  matter  of  TV  In  the 
Senate,  so  that  he  can  continue  for 
that  period  of  time  on  the  trade  bill. 

So  I  ask  unanimous  consent  that  we 
go  for  another  30  minutes  on  the  trade 
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blU  and  then,  at  4:45.  proceed  to  the 
debate  on  the  motion  to  take  up  TV  In 
the  Senate. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  yield,  the  request  should 
include  the  fact  that  the  time  will 
then  be  reduced  to  an  hour  and  15 
minutes,  to  be  equally  divided  between 
and  controlled  by  the  Senator  from 
Maryland  [Mr.  Mathias]  and  myself. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  it  is  my  under- 
standing that  the  President  Is  going  to 
make  some  decision  this  afternoon,  or 
is  going  to  announce  his  decision,  in 
connection  with  a  matter  involving 
steel  imports. 

So  at  this  point  I  wish  to  object  on 
the  part  of  others— and  if  not  others, 
on  my  own  part— because  I  would  like 
to  know  what  the  President  is  going  to 

recommend.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MATHIAS.  Mr.  President,  first, 
I  inquire  of  the  Senator  from  Louisi- 
ana whether  he  would  like  to  make 
some  remarks  at  the  outset  or  whether 
he  would  like  me  to  go  forward.  I  will 
be  happy  to  go  forward. 

Mr.  LONG.  I  suggest  that  the  Sena- 
tor proceed,  and  I  will  follow  him. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MATHIAS.  Mr.  President, 
today,  as  we  debate  whether  or  not  to 
televise  the  proceedings  of  the  U.S. 
Senate,  there  is  one  important  fact 
that  we  should  keep  in  mind,  one  fact 
that  I  think  is  vitally  important,  and 
that  fact  Is  that  information  about 
Congress  and  about  the  Federal  Gov- 
ernment is  of  vital  concern  to  every 
citizen  of  the  United  States  of  Amer- 
ica: and  it  is  not  too  much  to  say  that 
not  only  is  it  of  vital  interest  to  every 
citizen  of  the  United  States,  but  also. 
It  is  of  very  high  level  of  interest  to 
citizens  in  almost  every  other  country 
of  the  world. 

Deliberations  on  the  Senate  floor, 
decisions  that  are  made  with  respect 
to  legislation. 

Information  about  what  is  happen- 
ing in  Congress,  what  is  happening  in 
the  Federal  Government,  is  of  vital 
concern.  The  decisions  that  are  made 
here  with  respect  to  legislation,  the 
decisions  that  are  made  with  respect 
to  regulations  of  Federal  agencies,  the 
oversight  of  Federal  agencies  in  the 
implementation  of  legislation,  these 
are  matters  that  touch  every  single 
American.  The  deliberations  and  the 
decisions  that  are  made  in  this  Cham- 
ber day  after  day,  from  gavel  to  gavel, 
week  after  week,  month  after  month, 
year  after  year,  touch  every  aspect  of 
the  daily  lives  of  American  citizens. 

How  much  of  the  fruits  of  this  daily 
labor  are  we  going  to  be  able  to  retain 
for  our  own  use  and  for  the  benefit  of 
our  families?  This  is  the  vital  question 
of  taxation.  How  much  should  the 
Government  take  In  taxes?  How  much 


should  be  left  to  be  spent  as  a  result  of 
individual  and  family  decisions  all  over 
this  country?  The  rate  of  taxation,  the 
method  of  taxation— subjects  that  are 
decided  here  in  this  Chamber  touch 
every  family  in  the  country. 

The  question  of  whether  or  not  it  is 
going  to  be  hard  to  find  a  Job  or 
whether  it  is  going  to  be  easy  to  find  a 
Job  is  a  matter  which  is  affected  by  de- 
cisions that  are  made  in  the  U.S. 
Senate. 

The  question  of  whether  or  not  we 
are  going  to  be  able  to  go  out  and  real- 
ize the  American  dream  of  someday 
owning  a  rose-covered  cottage  with  a 
white  picket  fence  around  the  garden 
is  a  question  which  will  be  affected  by 
decisions  made  in  the  Senate.  The 
question  of  whether  or  not  the  farm- 
ers of  this  country  are  going  to  be  able 
to  put  out  a  full  crop  or  whether  they 
simply  will  not  be  able  to  borrow  the 
money  to  get  the  seed,  the  fertilizer, 
and  the  gasoline  is  a  question  that  is 
affected  by  decisions  made  here  in  the 
U.S.  Senate. 

The  question  of  whether  or  not  the 
small  businessman  can  take  on  an 
extra  employee  or  add  an  extra  line  to 
his  business  or  extend  his  shop  that  is 
a  question  affected  by  decisions  made 
here.  Whether  or  not  a  young  man  or 
young  woman  is  able  to  go  to  college 
will  be  affected  by  decisions  made 
here. 

Whether  or  not  Social  Security  will 
continue  to  contribute  as  it  has  in  the 
past  to  the  retirement  years  of  senior 
citizens,  whether  or  not  medicare  and 
medicaid  will  be  available— these  are 
all  questions  that  are  affected  by  the 
decisions  made  in  the  U.S.  Senate. 

Whether  or  not  young  men  and 
young  women  who  registered  for  selec- 
tive service  will  in  fact  be  inducted  is  a 
matter  or  vital  importance  to  each  of 
them  and  to  every  family,  and  that 
again  is  touched  by  decisions  made  in 
the  U.S.  Senate. 

I  think  we  are  all  aware  of  the  kind 
of  sense  of  frustration  which  exists 
among  many  Americans  who  sense 
that  their  lives  are  being  shaped  by 
forces  that  they  simply  do  not  under- 
stand, that  their  faith  is  being  forged 
by  influences  that  they  do  not  per- 
ceive. If  they  go  out  to  buy  a  car  and 
find  out  that  they  cannot  afford  it  be- 
cause interest  rates  are  too  high,  they 
know  that  something  is  wrong  but 
they  may  not  be  able  to  quite  under- 
stand what  it  is  that  is  wrong.  Or  if  in 
the  county  newspaper  they  see  that 
the  farmers  of  the  county  are  advertis- 
ing distress  sales,  page  after  page, 
then  they  know  that  something  is 
wrong  but  they  may  not  be  able  to  un- 
derstand exactly  what  it  is.  I  think 
there  really  is  a  sense  that  there  are 
forces  at  work  that  to  many  people 
seem  mysterious  and  malevolent  but 
which  are  not  fully  understood. 

When  I  hear  from  some  of  my  con- 
stituents in  Maryland  they  often  ex- 


press to  me  their  concern  about  the 
impersonal  forces  that  are  making 
almost  automatic  decisions  about 
which  they  have  very  little  informa- 
tion but  they  know  that  these  are  de- 
cisions that  will  affect  their  Jobs  and 
their  business.  They  know  that  mil- 
lions of  men  and  women  have  their 
lives  not  only  shaped  but  sometimes 
misshaped  by  these  forces.  The  truth 
is  that  the  forces  that  shape  the  lives 
of  all  Americans  tend  to  be  the  result 
of  decisions,  events,  and  factors  that 
can  be  understood,  can  be  explained, 
can  be  changed  on  occasion,  and  I  be- 
lieve that  we  have  some  responsibility 
to  help  alleviate  this  state  of  frustra- 
tion, this  condition  of  feeling  hopeless 
and  nearly  helpless  in  the  face  of 
unseen  and  unknown  forces,  and  one 
of  the  ways  that  we  can  do  it  is  by 
making  it  possible  for  the  average  citi- 
zen to  participate  in  the  proceedings 
of  the  U.S.  Senate  and  to  understand 
that  if  a  decision  is  being  made  which 
may  adversely  affect  his  life  or  her  life 
that  it  is  not  being  done  for  some 
exotic  reason,  that  it  is  not  being  done 
for  no  reason  at  all,  that  in  fact  it  has 
a  basis  in  rationality  and  if  citizens 
can  see  the  opposing  argimients  made, 
the  opposing  interest  advocated,  if 
they  can  see  that  both  results  cannot 
be  achieved  and  that  there  has  to  be  a 
choice  between  one  or  the  other,  then 
they  will  be  able  to  understand  why  it 
is  that  these  things  are  happening. 

They  will  be  able  to  understand  that 
what  they  do  here  in  the  Senate  day 
after  day  is  to  balance  the  equities,  to 
make  hard  choices,  and  that  if  we 
make  one  choice  that  helps  one  group 
of  Americans  or  if  we  make  another 
choice  that  will  be  beneficial  to  a  dif- 
ferent group  of  Americans,  it  is  impos- 
sible in  making  such  choices  to  equally 
benefit  everyone  at  the  same  time  but 
at  least  they  will  understand  the  rea- 
sons that  these  decisions  are  made. 

Now,  even  though  people  may  not 
like  what  they  see,  even  though  they 
may  not  agree  with  the  decisions  that 
we  make,  even  if  they  would  not  have 
made  the  same  choices  themselves,  at 
least  they  can  understand  that  we 
were  acting  in  a  reasonable  way,  in  a 
way  which  reflects  the  difficulties  of 
the  times,  or  the  difficulties  of  the 
economy  or  the  difficulties  of  the 
international  situation.  And  this  cer- 
tainly is  one  of  our  duties.  We  have  a 
responsibility  not  only  to  bring  the 
best  of  ourselves  to  this  effort  but  to 
inform  the  country  of  what  we  do  and 
the  reasons  for  doing  it. 

And  if  the  modem  technology  which 
is  now  available  and  which  is  familiar 
to  almost  every  citizen  of  the  country 
will  help  us  to  discharge  this  responsi- 
bility, then  I  say  we  should  employ 
that  technology.  The  time  has  come 
for  television  in  the  Senate  and  the  ve- 
hicle to  make  that  happen  is  at  hand 
in  Senate  Resolution  66  which  I  hope 
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we  will  vote  to  call  up  as  a  result  of 
the  roUcall  at  6  o'clock  this  evening. 

I  do  not  want  to  recount  in  detail  all 
of  the  things  that  have  happened 
which  bring  us  to  today's  consider- 
ation of  Senate  Resolution  66  because 
such  a  repetition  would  be  time  con- 
suming and  I  thirik  imnecessary. 
Every  Member  of  the  Senate  knows 
the  history  of  this  measure  very  well. 
Suffice  it  to  say,  that  during  the  last 
Congress  we  made  studies,  we  com- 
piled expert  testimony,  we  held  hear- 
ings, we  participated  In  extensive  floor 
debate;  at  that  time  we  had  before  us 
Senate  Resolution  20,  which  provided 
for  radio  and  television  coverage  of  de- 
bates in  the  Senate. 

Senate  Resolution  20  was  approved 
with  an  amendment  that  would  only 
become  effective  upon  the  approval  of 
another  resolution  containing  regula- 
tions and/or  rules  needed  for  imple- 
mentation. 

In  accordance  with  the  direction  of 
the  Senate,  we  then  engaged  in  still 
further  studies  and  further  hearings 
to  determine  how  such  coverage  could 
be  Implemented,  whether  or  not  there 
would  be  any  necessity  for  rules 
changes,  and  we  came  again  to  the 
floor  of  the  Senate  with  the  new  find- 
ings. This  was  Senate  Resolution  436. 
But.  unfortunately,  the  97th  Congress 
adjourned  sine  die  without  having 
taken  action  with  respect  to  Senate 
Resolution  436. 

However,  we  were  not  discouraged 
and  In  the  beginning  of  the  current 
Congress  we  picked  up  where  the  97th 
Congress  had  finished  with  the  intro- 
duction of  Senate  Resolution  66. 
Again,  we  had  hearings.  We  were 
asked  to  postpone  a  markup  of  the  res- 
olution until  after  the  hearings  had 
been  held  on  the  Pearson  amd  Ribicoff 
report.  And  so  the  markup  was  de- 
layed. 

The  Senate  Rules  Committee,  since 
1981,  has  convened  seven  times  for  the 
purposes  of  holding  hearings  on  the 
issue.  The  committee  has  received 
some  50  different  statements  on  the 
advisability  of  televising  Senate  pro- 
ceedings. 

I  might  say  that  that  included  20 
statements  that  were  submitted  by  12 
Members  of  the  Senate.  We  have  had 
statements  from  12  members  of  the 
media,  from  Members  of  the  other 
body,  from  members  of  the  cable  TV 
industry  and  a  number  of  distin- 
guished citizens  who  offered  their 
opinions  to  us. 

In  1982,  televising  the  Senate  was 
the  pending  business  of  the  Senate  for 
13  days;  21  Senators  during  that 
period  arose,  I  think  on  some  40  occa- 
sions, to  debate  the  merits  of  opening 
the  proceedings  to  a  wider  audience. 
And  other  Senators  have  given  their 
views  to  the  Rules  Committee  in  the 
Interim. 

So  this  is  an  idea  that  has  been  dis- 
cussed,   the    ImplicAtions    have    been 


weighed,  the  issues  are  known,  and  we 
now  have  Senate  Resolution  60  before 


us. 

We  win  not  please  everyone  with 
this  resolution,  but  we  have  made  a 
sincere  and  genuine  effort  to  accom- 
modate the  opposing  views  that  have 
been  expressed  in  the  prior  proceed- 
ings. After  such  a  long  and  protracted 
study  of  this  subject,  we  think  it  is 
now  time  to  act.  We  have  studied  and 
taken  testimony  and  talked  about  it 
long  enough.  The  decision  we  are  to 
msike  involves  a  fundamental  right, 
the  right  of  citizens  to  know  what 
their  Government  is  doing— what  one 
of  the  most  important  elements  of  the 
U.S.  Government  is  doing.  Citizens 
want  to  know  not  only  what  the  Gov- 
ernment is  doing,  they  want  to  know 
how  it  is  being  done.  I  think  these  are 
citizens  to  whom  we  owe  a  vote  In 
favor  of  the  motion  which  is  now 
pending  in  the  Senate. 

I  know  that  in  the  next  hour  some- 
one will,  without  doubt,  hold  up  the 
Congressional  Record  and  say,  "You 
do  not  need  to  televise  the  proceedings 
of  the  Senate;  all  you  have  to  do  is 
read  the  Congressional  Record." 

Well,  there  might  have  been  a  time 
when  that  was  an  adequate  statement. 
There  might  have  been  a  time  when 
reading  the  Congressional  Record 
would  have  told  you  what  was  hap- 
pending  in  the  Senate.  At  that  time,  a 
year's  subscription  to  the  Congres- 
sional Record  would  have  cost  you 
$2.50,  too,  a  sum  which  was  within  the 
reach  of  most  citizens— $2.50  for  a 
year's  subscription. 

However,  if  Senators  will  consult  the 
copy  of  the  Congressional  Record 
which  is  presently  on  their  desks,  they 
will  find  that  you  can  no  longer  obtain 
a  year's  subscription  of  the  Record  for 
$2.50.  It  now  costs  over  $200  a  year.  It 
costs  a  $1  per  issue.  And  that  is  pricing 
out  a  number  of  citizens. 

In  addition  to  excluding  citizens 
from  knowledge  about  the  proceedings 
of  the  Senate  on  economic  grounds,  I 
think  there  is  a  historical  and  factual 
question  which  arises.  The  Record 
does  not  always  reflect  what  happened 
in  the  Senate.  Additional  statements 
are  included,  statements  actually 
made  are  deleted,  and  so  we  do  not 
have  in  any  place  a  historical  and  ac- 
curate record  of  what  occurred  in  the 
Senate. 

This  is  a  disservice  not  only  to  the 
citizens  of  our  own  generation,  but  it 
is  a  disservice  to  the  future.  Mr.  Presi- 
dent, that  is  a  disservice  that  we  can 
remedy  today  by  voting  to  approve  the 
motion  aind  by  adopting  Senate  Reso- 
lution 66. 
I  reserve  the  remainder  of  my  time. 
Mr.  LONG.  Mr.  President,  today  we 
are  again  discussing  the  question  of 
television  in  the  U.S.  Senate.  This 
issue  was  last  considered  by  the 
Senate  in  April  1982  when  the  Senate 
approved  Senate  Resolution  20.  This 


resolution  authorized  television  and 
radio  coverage  for  the  action  in  the 
Senate  Chamber  subject  to  the  ap- 
proval of  the  Senate  by  a  separate  res- 
olution outlining  the  regulations 
which  would  govern  the  television 
and/or  the  radio  coverage  that  would 
be  appropriate  In  that  situation. 

Keep  in  mind,  Mr.  President,  that 
resolution  was  adopted  In  a  previous 
Congress.  But  it  was  clearly  contem- 
plated that  if  we  are  to  have  television 
in  the  Senate  we  should  consider  the 
changes  that  would  be  necessary  in 
order  to  assure  fairness,  in  order  to 
preserve  the  traditions  of  the  Senate, 
in  order  to  accommodate  the  problems 
and  pitfalls  that  one  could  anticipate 
In  the  event  that  we  made  that  deci- 
sion. 

We  have  such  a  proposal  before  us 
here.  Mr.  President,  and  the  motion  is 
to  proceed  to  it.  I  regret  to  say  that 
there  Is  nothing  in  the  measure  or  the 
committee  report  to  suggest  what 
changes  in  our  procedure  or  in  our 
way  of  doing  business  would  be  Indi- 
cated in  the  event  that  this  body 
should  decide  that  the  debates  here 
should  be  telecast  live  to  the  people  of 
the  United  States. 

The  committee  report  indicates  that 
after  some  consideration  it  was  con- 
cluded that  no  change  of  the  Senate 
rules  or  the  Senate  precedents  would 
be  indicated  to  handle  the  problem. 
Now  that  is  clearly  contrary  to  what 
the  Senate  had  In  mind.  Those  who  in- 
sisted that  this  provision  about  the 
changes  in  the  rules  or  precedents  and 
whatever  additional  measures  might 
be  necessary  clearly  had  in  mind  that 
they  felt  that  there  would  he  a  need  to 
change  certain  aspects  of  the  Senate 
to  conform  to  the  problems  that  would 
be  created. 

There  are  some  of  them  that  occur 
to  the  Senator  from  Louisiana  Just  off 
the  top  of  my  head.  Surely  those  able 
Senators  serving  on  the  Rules  Com- 
mittee must  have  thought  of  some  of 
them  even  if  they  thought  of  them 
only  to  conclude  that  nothing  should 
be  done  about  it.  But  nothing  of  that 
sort  has  been  made  available  to  me  to 
indicate  that  we  have  before  us  even  a 
suggestion  by  the  majority  on  the 
Rules  Committee  as  to  how  the  TV 
coverage  might  suggest  a  different  ap- 
proach in  meeting  a  problem. 

While  my  opposition  to  gavel-to- 
gavel  coverage  of  the  Senate— that  is 
what  we  are  talking  about,  gavel-to- 
gavel  coverage— has  been  well-known. 
I  did  vote  for  the  compromise  version 
to  S.  20.  I  was  willing  to  allow  the 
Committee  on  Rules  to  present  the 
Senate  a  more  detailed  proF>osal  on  im- 
plementing TV  and/or  radio  coverage 
of  the  Senate.  In  the  past,  as  an  oppo- 
nent of  the  TV  coverage,  I  felt  that  I 
could  not  truly  evaluate  a  TV-coverage 
proposal  until  we  had  a  specific  pro- 
posal specifying  regulation  and   rule 


UMI 


25762 


changes  that  would  be  necessary  to 
Implement  the  television  and  radio 
coverage.  Mr.  President.  I  believe 
there  is  no  reason  that  the  Senate 
should  take  Its  valuable  time  as  of 
now.  In  the  limited  time  we  have  avail- 
able to  us  in  the  remainder  of  this 
Congress,  to  proceed  with  this  resolu- 
tion. 

When  the  Senate  asked  for  a  specific 
change  of  recommendations  and  rules 
changes,  there  was  much  discussion  on 
the  Senate  floor  outlining  questions 
that  Senators  wanted  analyzed  in  dis- 
cussing the  scope  of  the  committee 
rules  mandate.  This  exchange  took 
place  between  Senator  Danforth  and 
the  chairman  of  the  Rules  Committee. 
Let  me  make  clear,  Mr.  President, 
what  I  am  quoting  here  happened  in 
the  previous  Congress.  The  Senate  is  a 
continuing  body.  Most  of  us  are  still 
here.  It  would  seem  to  the  Senator 
from  Louisiana  that  members  of  the 
Rules  Committee  would  certainly- 
many  of  whom  stUl  serve  on  that  com- 
mittee—respect the  wishes  of  the 
Senate,  and  try  to  carry  out  whatever 
mandate  the  Senate  had  in  mind  when 
they  undertook  to  proceed  to  carry 
out  their  responsibility. 

Let  me  quote  what  certain  Senators 
said  at  the  time  we  considered  this 
matter  previously. 

Mr.  Daktorth.  We  would  consider  such 
matters  as  whether  there  should  be  any 
changes  In  the  rules  relating  to  unlimited 
debate;  whether  quorum  calls  will  serve  the 
same  function  when  television  comes  in  as 
they  do  now;  whether  the  printed  Record 
will  be  considered  as  a  primary  source  of  as- 
certaining legislative  intent;  if  that  is  in 
conflict  with  the  television  record;  changes 
relating  to  the  scheduling  of  Senate  busi- 
ness when  committee  meetings  are  held; 
voting  procedures;  floor  conduct;  where 
people  speak  from;  how  time  is  allocated  be- 
tween the  proponents  and  opponents  of 
amendments,  and  so  on.  Is  It  the  intention 
of  the  majority  leader  and  the  chairman  of 
the  Rules  Committee  that  the  Inquiry  to  be 
undertaken  pursuant  to  this  amendment 
would  be  broad  In  scope  or  narrow  In  scope? 

The  majority  leader  when  he  testified 
before  the  Rules  Committee  over  1  year  ago 
stated  in  part: 

Indeed,  I  l)€lleve  that  the  television  will 
bring  changes  in  the  Congress,  in  the 
Senate.  It  will  necessarily  bring  changes  in 
the  scheduling  of  the  great  debates  that 
must  occur.  It  may  perhaps  change  the  way 
we  conduct  ourselves  on  the  floor,  maybe 
even  change  some  of  the  provisions  of  the 
Manual  of  Procedure  that  was  written  by 
Thomas  Jefferson. 

That  indicates  that  at  least  it  was  antici- 
pated by  the  majority  leader  a  year  ago  that 
some  very  far-reaching  changes  would  be 
considered.  On  the  other  hand,  when  the 
resolution  was  adopted  by  the  Rules  Com- 
mittee, the  committee,  as  I  understand  it, 
indicated  in  its  report  that  no  major 
changes  in  rules  would  be  required  and  the 
committee  recommends  no  changes  what- 
ever to  the  best  of  my  understanding,  not 
even  a  change  in  procedure.  Therefore,  I 
hope  that  during  the  60-day  period  of  time 
the  conmilttee  would  at  least  analyze 
whether  broader  changes  than  simply  the 
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every  confidence  that  the  Rules  Committee 
will  do  just  that.  Then  quoting  from  Sena- 
tor DoDD.  "Like  the  Senator  from  Missouri, 
I  am  deeply  concerned  that  the  study 
should  be  broad  in  its  analysis  and  not  a 
narrow  study  so  that  we  will  fully  look  at 
the  effect  of  television  in  this  institution.  I 
should  like  to  raise  another  point  or  two. 
Under  the  amendment  as  proposed." 

I  am  looking  at  the  last  two  lines,  and  the 
key  text  reads,  "60  days  from  the  adoption 
of  this  resolution  containing  such  regula- 
tions and/or  radio  coverage  of  the  Senate." 

In  the  language  that  was  proposed  by  the 
Senator  from  Missouri  and  myself,  which  is 
extremely  similar  to  the  proposed  amend- 
ment, we  include  not  only  rules  and  regula- 
tions, but  we  also  mention  "The  precedents 
and  traditional  practices  of  the  Senate." 
What  I  am  thinking  of  is  illustrated  by  rule 
XIX  dealing  with  recognition.  The  rule 
itself  is  only  eight  lines  long  in  the  Senate 
Procedure  book.  However,  the  precedents 
take  up  an  additional  10  pages.  There  are 
some  82  footnotes  to  support  and  interpret 
the  eight  lines  of  that  rule.  Can  we  limit  the 
study  or  the  analysis  just  to  the  rules,  and 
not  take  a  serious  look  at  the  precedents 
which,  if  changed  as  a  result  of  television, 
would  actually  require  a  rules  change?  I  ask 
if  the  authors  of  this  amendment  might  be 
willing  to  modify  their  present  amendment 
to  include  the  words  "precedents  and  tradi- 
tions" as  well  as  that  we  have  the  assurance 
that  this  study  would  include  an  analysis  of 
things  other  than  just  rules  hurdles  that 
would  be  surmounted  to  implement  televi- 
sion. 

Mr.  Mathias.  Let  me  suggest  to  the  Sena- 
tor from  Connecticut  that  it  is  an  old  rule  of 
law  that  the  calf  goes  with  the  cow.  And  I 
think  that  you  cannot  look  at  the  rules 
without  looking  at  the  practical  application 
of  the  rules  through  precedents.  We  will 
clearly  do  that.  I  give  every  Senator  every 
assurance  that  that  will  be  done.  The  reso- 
lution to  which  the  majority  leader  has 
moved  to  proceed  is  a  resolution  which 
seeks  to  implement  TV  coverage  in  the 
Senate. 

Mr.  President.  Senate  Resolution  66 
contains  many  of  the  same  features 
that  led  me  to  oppose  the  original  pro- 
posal to  televise  the  Senate  proceed- 
ings. Senate  Resolution  66  calls  for 
gavel-to-gavel  coverage  of  actions  on 
the  Senate  floor.  It  states  that  no 
change  to  Senate  rules  or  practices  are 
in  order.  Senate  Resolution  66  was  re- 
ported by  the  Conmiittee  on  Rules  and 
Administration  without  recommenda- 
tion. Let  me  stress  that— this  resolu- 
tion was  reported  to  the  Senate  with- 
out a  recommendation  that  it  be 
passed.  It  was  merely  reported  by  a 
vote  of  6  to  3  without  recommenda- 
tion. The  decision  to  report  out  the 
resolution  without  recommendation 
was  reported  by  Senators  Mathias. 
Baker.  Hatfield.  McClure.  Warner. 
and  DeConcini.  Senators  Byrd.  Pell. 
and  Helms  voted  against  reporting 
Senate  Resolution  66. 

In  addition.  Senators  Ford.  Pell. 
Byrd.  and  Inouye  filed  minority  views 
opposing  television  coverage.  The  com- 
mittee report  on  Senate  Resolution  66 


It  dismisses  in  a  similar  manner 
questions  about  control  over  the  ger- 
maneness of  amendments,  rules  for 
the  sequence  of  speakers,  length  of  in- 
dividual speeches  and  debates,  and  the 
preservation  of  the  rights  of  the  mi- 
nority or  Members  who  take  a  minori- 
ty position  on  any  given  issue.  The 
committee  report  simply  states: 

There  Is  no  reason  to  believe  that  the 
system  now  followed  by  the  Senate  which 
governs  each  of  these  matters  and  provides 
elaborate  safeguards  for  the  rights  of  each 
Member  will  be  weakened  by  the  event  of 
television.  Therefore,  no  changes  of  Senate 
rules  will  be  necessary. 

Mr.  President,  just  one  problem 
comes  to  mind  at  that  point  which  to 
me  is  very  important  to  be  considered. 
No  conunittee  is  better  qualified,  or 
has  the  jurisdiction  to  make  a  recom- 
mendation, than  the  Conunittee  on 
Rules.  Let  me  just  talk  about  that  one 
point  which  to  me  would  have  to  be 
considered  in  any  proper  consideration 
of  this  issue;  that  is.  the  recognition  of 
speakers  by  the  Chair. 

Mr.  President.  I  do  not  wish  to  sug- 
gest that  the  Republican  Party  or 
members  of  the  majority  party  of  this 
Senate  alone  have  been  guilty  of  play- 
ing politics  in  that  Chair.  Good  Lord, 
forbid  that  I  would  suggest  such  a 
thing.  I  am  thoroughly  familiar  with 
the  fact  that  there  have  been  occa- 
sions when  the  occupant  of  that  chair 
has  been  very  partisan  favoring  the 
Democrats  in  this  body.  In  fact,  I 
carmot  recall  when  I  ever  had  the  view 
that  you  could  count  on  that  Chair  to 
be  completely  impartial,  particularly  if 
they  had  very  significant  political 
impact. 

That  Presiding  Officer,  be  he  the 
Vice  President,  the  President  pro  tem- 
pore, or  an  individual  Senator,  is  a 
human  being;  he  is  part  of  one  party 
or  the  other.  He  has  traditions  before 
him  and  he  looks  at  those  traditions. 
And  if  you  will  look,  you  will  notice 
who  was  in  the  chair  when  those  rul- 
ings were  first  laid  down. 

When  John  Adams  was  Vice  Presi- 
dent of  the  United  States,  he  said  that 
his  friends  had  contrived  for  him  the 
most  useless  job  that  the  mind  can 
imagine.  That  is  how  the  job  of  the 
Presiding  Officer  of  the  Senate  looked 
to  the  Vice  President,  a  great  Vice 
President  and  a  future  President  of 
the  United  States,  a  man  on  one  of  the 
small  committees  that  drafted  the 
Declaration  of  Independence  and 
brought  this  great  Nation  into  being. 

Well,  Mr.  President,  subsequent  Pre- 
siding Officers  found  that  there  is  just 
a  great  deal  of  significance  to  that 
Presiding  Officer's  job.  especially  if  he 
is  willing  to  rule  the  way  that  would 
help  the  side  which  he  favored.  And  I 
must  say.  Mr.  President,  there  have 
been  times  when  just  a  change  in  the 


Presiding  Officer  of  the  Senate  made  a 
great  difference  in  what  a  niling 
might  be  from  the  chair. 

Now,  I  can  recall  the  time  in  this 
body  when  we  had  no  unanimous  con- 
sent that  the  majority  leader  would  be 
recognized  first  or  the  minority  leader 
would  be  recognized  second,  and  yet  I 
recall  an  occasion  when  the  majority 
leader,  a  member  of  my  party,  stood 
up  and  chastised  the  Chair  for  failure 
to  recognize  him  when  he  was  on  his 
feet  at  the  same  time  as  someone  else. 
That  majority  leader  undertook  to  in- 
struct the  Chair  that  the  majority 
leader  should  be  recognized  first  al- 
though the  rule  clearly  says  the  first 
person  to  address  the  Chair  should  be 
recognized. 

Now,  if  we  are  going  to  have  televi- 
sion and  If  we  are  to  have  a  great 
debate  and  the  public  out  there  is  to 
be  viewing  it  live,  it  would  seem  to  the 
Senator  from  Louisiana  that  we  ought 
to  have  some  arrangement  to  assure 
that  both  sides  would  have  an  equal 
opportunity  to  be  heard.  If  one  side  is 
recognized  to  start  the  debate  on  an 
issue,  those  who  do  not  agree  with  it 
would  be  recognized  immediately 
thereafter;  that  one  side  could  not 
dominate  the  debate  up  until  after  the 
evening  news  and  then  make  it  avail- 
able to  the  others  at  a  time  when 
people  had  turned  it  off  or  were  look- 
ing at  something  else. 

Now.  there  is  not  a  word  of  discus- 
sion as  to  any  of  that  type  of  thing 
either  in  the  committee  report  or  any- 
thing in  the  resolution  to  contend 
with  it,  only  a  statement  that  nothing 
of  that  sort  is  necessary:  the  rules  are 
adequate  the  way  they  are. 

I  must  say,  Mr.  President,  I  have  put 
my  mind  to  work  to  think  how  could 
we  go  about  achieving  fairness  in  this 
matter,  how  could  we  go  about  assur- 
ing fairness  in  the  recognition  of 
speakers.  Now.  those  on  the  majority 
side  might  not  be  concerned  atKJUt 
that  at  the  moment  but,  Mr.  Presi- 
dent, they  will  not  always  be  in  the 
majority.  There  will  be  times  when 
those  in  the  majority  today  will  be  in 
the  minority.  We  are  talking  about 
how  should  this  Senate  conduct  itself 
for  all  times  in  the  future.  We  have  a 
right  to  urge  and  expect  the  commit- 
tee to  think  about  those  types  of 
things  and  to  make  recommendations 
with  regard  to  them,  not  merely  to  tell 
us  that  everything  is  great,  no  changes 
need  be  made. 

Mr.  President,  it  appears  that  the 
committee's  thesis  is  a  conclusion  that 
is  not  shared  by  individuals  who  have 
delved  Into  the  workings  of  this  body. 
It  is  important  to  note  that  the  Pear- 
son-Ribicoff  report  on  Senate  prac- 
tices and  procedures  stated.  "The 
study  group  feels  that  broadcasting 
the  entire  legislative  procedures  of  the 
Senate  would  not  be  helpful  to  either 
the  Senate  or  the  public." 


Mr.  President,  let  me  quote  that 
again.  This  is  a  group  appointed  by 
the  majority  leader,  Mr.  Baker,  and 
you  could  not  pick  two  more  states- 
manlike former  Senators.  Senators 
Pearson  and  Rlblcoff.  What  did  they 
say  about  this  matter?  "The  study 
group  feels  that  broadcasting  the 
entire  legislative  procedures  of  the 
Senate  would  not  be  helpful  to  either 
the  Senate  or  the  public." 

These  able  men  along  with  our 
former  Parliamentarian,  Parliamen- 
tarian emeritus  Floyd  "Doc"  Riddlck, 
donated  their  expertise  to  examine 
not  only  the  rules  that  we  have  writ- 
ten on  paper  but  the  practices  by 
which  we  actually  operate.  The  pur- 
pose of  their  efforts  was  to  provide  the 
Senate  with  suggestions  on  ways  to 
Improve  the  operations  of  the  Senate. 
As  always,  our  ultimate  goal  Is  to 
ensure  that  the  Senate  Is  operating  In 
ways  that  best  fulfill  our  duty  to  the 
country  and  our  unique  role  under  the 
Constitution. 

The  report  goes  on  to  specify  that 
"Televising  major  Issues  one  or  two 
times  each  week  for  a  period  of  2  or  3 
hours  each  time  may  be  a  very  good 
idea."  I  think  we  should  remember 
that  this  recommendation  is  made  in 
the  context  of  the  full  report  which 
suggests  many  changes  In  the  oper- 
ation of  the  Senate.  Senators  may 
agree  with  some  of  these  reconunenda- 
tlons.  However,  some  will  be  consid- 
ered a  major  departure  from  the  cur- 
rent operation  of  the  Senate  and  will 
require  careful  examination.  The  rec- 
ommendation of  television  coverage 
under  the  limited  circumstances  pro- 
vided In  the  report  states,  "This  would 
give  Senators  an  opportunity  to 
present  their  views  to  the  country  on 
issues  debated  and  for  the  Senate  as  a 
whole  to  provide  further  leadership 
for  the  country  without  altering  the 
fundamentally  unique  nature  of  the 
U.S.  Senate." 

This  caveat  clearly  indicates  that  ad- 
ditional coverage,  especially  gavel-to- 
gavel  coverage  as  recommended  by 
this  resolution,  would  have  an  effect 
on  the  fundamental  and  unique  nature 
of  the  Senate.  Rules  changes  may  be  a 
way  to  preserve  the  features  of  the 
Senate  that  are  important. 

What  is  the  evidence  that  the  com- 
mittee has  that  there  is  no  reason  to 
believe  rules  changes  may  be  in  order? 
It  seems  to  be  the  assumption  that 
any  changes  in  our  behavior  under  tel- 
evision will  be  changes  for  the  better. 
That  has  to  be  tantamount  to  any  as- 
sumption, that  any  change  would  be  a 
change  for  the  better. 

Mr.  President,  there  seems  to  t)e  a 
growing  agreement  that  TV  will,  in 
the  words  of  the  Senator  from  Missou- 
ri (Mr.  Danforth)  "not  merely  record 
events.  It  will  Influence  them."  That  Is 
truly  the  question  we  are  debating. 
How  would  live  television  coverage 
change  the  operation  and  the  charac- 


ter of  the  Senate?  Would  the  changes 
Improve  on  the  Senate's  ability  to  con- 
duct Its  Important  business? 

It  Is  quite  obvious  that  the  answers 
given  by  supporters  of  this  resolution 
to  these  very  vital  questions  differ 
from  mine.  I  do  believe  that  there  Is 
more  of  an  understanding  that  televi- 
sion Is  not  a  mere  observer  and  record- 
er of  events. 

It  can  and  does  help  shape  events, 
and  In  some  cases  it  alters  the  way 
they  are  conducted. 

Mr.  President,  I  was  Interested  In 
some  remarks  made  by  the  distin- 
guished majority  leader  during  an 
Interview  with  the  Cable  News  Net- 
work at  the  Republican  Convention.  It 
is  available  In  the  public  domain  and  I 
would  like  to  share  with  my  colleagues 
an  excerpt  from  this  interview  of  Sen- 
ator Howard  Baker  by  a  reporter  in 
the  transcript  identified  as  Mr.  Shaw 
which  took  place  on  August  22  of  this 
year. 

Mr.  Shaw.  But  If  what  you  say  Is  true 
atMut  your  party  being  organized  together, 
why  Is  the  script  for  the  convention  day 
after  day?  Why  the  scenario? 

Mr.  Baker.  Television.  I  began  going  to 
conventions  In  1952  In  the  Taft-Eisenhower 
campaign.  I  was  with  Ev  Dirksen  the  after- 
noon Bob  Taf  t  came  to  him  and  asked  him 
to  make  that  famous  speech  where  he 
wagged  his  finger  at  Tom  Dewey  and  said. 
'You  took  us  down  the  road  to  defeat."  And  I 
watched  firsthand  those  events  develop 
spontaneously  and  there  was  no  script. 
There  was  a  convention  of  people,  the 
Democratic  Convention  In  San  Francisco, 
and  this  one  really  Is  a  convention  of  televi- 
sion. 

I  presided  for  two  nights  and  I  had  a 
script.  I  had  a  time  paper  there,  down  to  the 
minute. 

Mr.  Shaw.  How  did  you  do?  Did  you  sUy 
on  time? 
Mr.  Baker.  I  sUyed  on  time. 
Mr.  Shaw.  But  dldnt  that  repulse  you  at 
all?  You  are  a  spontaneous  man.  Dldnt  that 
cause  you  to  know  that  you  could  sense  the 
mood  of  the  people  down  there  but  yet  you 
knew  that  you  had  2  more  minutes  and  you 
had  to  disappear? 

Mr.  Baker.  I  guess  so.  It  iKJthers  me  be- 
cause you  are  right.  I  am  a  spontaneous 
person.  But  that  is  the  way  It  runs.  And 
that  Is  the  way  both  parties  are  doing  it, 
and  that  may  be  the  way  It  Is  for  a  long 
time. 

Mr.  Shaw.  But  what  do  these  delegates 
have  to  do  down  here  on  the  floor  this 
week? 

Mr.  Baker.  WeU 

Mr.  Shaw.  They  are  just  sitting  there. 

It  goes  on: 

Mr.  Baker.  Let  me  say  in  response  to  that, 
one  way  or  the  other  this  is  It — 

A  great  and  able  statesman.  Senator 
Baker. 

Mr.  Baker.  Let  me  say  In  response  to  that, 
one  way  or  another  we  have  to  relnvolve  the 
delegates  of  this  convention.  You  have  got 
to  take  It  away  from  television  a  little  bit. 
We  have  got  to  put  It  back  Into  the  home. 

He  goes  on: 

Mr.  Baker.  Let  me  tell  you  what  hap- 
pened to  me  the  other  night.  I  was  making 
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my  speech  u  temporary  chairman  and  I 
wasn't  going  to  run  but  8  or  10  minutes  and 
I  began  to  speak.  I  was  doing  my  best  and 
my  voice  was  dry.  I  looked  down  to  the  audi- 
ence and  I  listened  to  the  audience  and  ev- 
eryone was  buzzing  around  and  walking 
around.  So  I  thought  I  will  Just  deliver  the 
speech  to  the  fellow  In  the  front  row.  So  I 
tried  to  talk  to  him.  And  pretty  soon  he  got 
up  and  left.  It  suddenly  dawned  on  me  that 
there  Is  nothing  left  for  me  to  do  but  talk  to 
these  cameras  up  there.  So  for  the  rest  of 
that  speech  all  I  could  do  was  try  to  talk  to 
your  camera  and  everybody  else's  camera. 
But  that  is  a  sort  of  hallmark  of  a  television 
convention.  I  don't  know  whether  it  Is  good 
or  bad,  but  It  sure  Is  different. 

Mr.  President,  that  is  our  majority 
leader,  one  of  the  greatest  enthusiasts 
for  TV  coverage  in  the  Senate  I  have 
ever  in  my  life  known,  and  the  great 
advocate  of  this  resolution. 

He  said,  "I  don't  know  whether  it  is 
good  or  bad,  but  it  Is  sure  different." 

Can  anybody  really  dispute  the  fact 
that  Just  as  television  changed  that 
Republican  National  Convention  to 
where  it  proceeded  on  a  script,  a  time 
operation,  it  proceeded  like  clockwork, 
and  where  those  delegates  at  that  con- 
vention became  almost  automatons 
performing  by  prearranged  script— can 
anybody  really  doubt  that  that  type  of 
thing  might  very  well  happen  in  the 
U.S.  Senate?  If  that  is  the  case,  should 
we  not  be  thinking  about  it  before  we 
get  involved  in  it?  Should  we  not  be 
looking  ahead  to  see  what  our  prob- 
lems are  going  to  be  before  we  lock 
ourselves  in? 

I  know  what  happens  when  you  vote 
cloture  In  the  Senate.  I  suppose  that  is 
something  we  will  be  facing  someday, 
if  you  vote  cloture  in  the  Senate,  you 
no  longer  have  the  potential  to  make 
the  leadership  accept  an  amendment 
that  they  might  just  prefer  not  to  con- 
sider. When  cloture  is  voted  in  the 
Senate,  the  advocates  of  those  amend- 
ments have  the  bit  in  their  mouths. 

Mr.  President,  I  believe  the  Senator 
from  Nebraska  is  anxious  to  make  an 
insertion  into  the  Record  and  explain 
his  position.  I  ask  unanimous  consent 
that  I  might  yield  to  him  for  3  min- 
utes and  that  this  interruption  might 
not  appear  in  my  text  but  appear  else- 
where in  the  Record.        

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  EIXON.  I  thank  my  friend  from 
Louisiana  and  I  thank  the  Chair. 

Mr.  President,  the  first  remark  that 
I  make  would  be  properly  inserted 
after  my  distinguished  colleague  from 
Louisiana  completes  his  presentation. 

I  have  been  listening  with  great  in- 
terest to  the  debate  on  television  in 
the  U.S.  Senate.  I  notice  that  one 
slight  unintended  error,  I  think,  that 
my  friend  from  Louisiana  would  agree 
to. 

In  the  days  of  yesteryear,  this  Sena- 
tor from  Nebraska  use  to  spend  consid- 
erable time  in  that  chair,  and,  to  my 
recollection.  I  never,  ever  was  unfair 


or  partial  to  any  of  my  colleagues  in 
the  Senate. 

Having  said  that.  I  think  that  what 
the  Senator  from  Louisiana  was  trying 
to  say  was  that  the  other  99  of  my  col- 
leagues have  been  partial  and  unfair 
in  the  chair  from  time  to  time  but  cer- 
tainly not  the  Senator  from  Nebraska. 

Would  my  friend  from  Louisiana 
agree  with  that  judicious  observation? 

Mr.  LONG.  Mr.  President,  I  have  no 
doubt.  If  the  Senator  said  it,  I  know  it 
would  be  true.  I  have  never  known 
him  to  say  anything  that  he  was  not 
positive  in  his  own  mind  that  he  was 
absolutely  correct. 

Let  me  say  that  while  I  heard  what 
the  Senator  said  and  I  accept  it,  I  do 
not  quarrel  with  it  for  a  moment.  I  say 
that  as  a  Senator  sitting  here  on  the 
floor,  knowing  that  the  rules  say  that 
the  Presiding  Officer  shall  recognize 
the  first  person  to  address  the  Chair, 
during  my  36  years  in  the  Senate  I 
must  have  seen,  let  us  say,  failure  to 
comply  with  that  rule  at  least  1,000 
times.  But  I  would  be  the  last  to  say 
that  that  was  ever  done  by  the  Sena- 
tor from  Nebraska.  I  am  sure  if  he  said 
it,  it  has  to  be  true. 

Every  time  more  than  one  Senator  is 
on  the  floor,  he  carefully  listened  and 
without  fail,  whichever  Senator  de- 
manded recognition,  even  one-one- 
hundredth  of  a  second  before  the 
other  Senator,  he  recognized  that  Sen- 
ator. 

Mr.  EXON.  I  thank  my  friend  from 
Louisiana. 

Mr.  MATHIAS.  Will  the  Senator 
yield  to  me  for  30  seconds  on  my  own 
time?  I  have  to  observe  that  this  inter- 
esting human  colloquy  which  has 
taken  place  between  these  two  Mem- 
bers of  the  Senate  under  unanimous 
consent  will  be  put  after  the  Senator 
from  Louisiana  has  completed.  That  is 
historical  distortion.  That  is  fiction 
and  it  is  a  fiction  that  I  think  is  a 
matter  of  great  regret. 

What  they  have  just  undergone  is  a 
human  exchange,  and  that  will  be  lost 
to  the  American  people  with  the  histo- 
ry. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  that  part  of 
the  Senator's  statement  appear  imme- 
diately where  it  was  stated. 

Mr.  MATHIAS.  Hurray,  we  are  win- 
ning the  battle  for  truth.  [Laughter.] 

Mr.  EXON.  I  thank  my  friend,  and  I 
think  the  colloquy  we  just  had  will  in- 
dicate more  than  anything  else  that 
we  all  are  human,  and  we  have  some 
jest  on  the  floor  of  the  Senate  from 
time  to  time,  which  does  not  hurt  to 
break  the  tension. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary Inquiry.  Under  the  agree- 
ment, are  we  going  to  vote  at  6 
o'clock?  

The  PRESIDING  OFFICER  [Mr. 
RuDMAN].  The  Senator  is  correct. 
Under  the  previous  order,  the  vote  has 


been  scheduled  to  occur  at  6  o'clock 
this  evening. 

Mr.  LONG.  Therefore,  in  view  of  the 
fact  that  the  debate  commenced  at  15 
minutes  after  4  o'clock,  the  time  to  be 
divided  would  be  an  hour  and  45  min- 
utes, equally  divided. 

The  PRESIDING  OFFICER.  Again, 
the  Senator  is  correct. 

Mr.  LONG.  Will  the  Chair  advise  me 
how  much  time  remains  of  the  time 
available  to  the  opponents,  led  by  the 
Senator  from  Louisiana? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  approxi- 
mately nV2  minutes  remaining,  and 
the  other  side  has  approximately  32 
minutes  remaining. 

Mr.  LONG.  Mr.  President.  I  am 
going  to  abbreviate  my  remarks,  be- 
cause I  want  the  Senator  from  Con- 
necticut to  speak;  so  I  am  going  to  talk 
less  time  than  I  had  planned,  so  that  I 
can  yield  to  the  Senator.  I  hope  that 
the  proponents  will  use  some  of  their 
time  at  the  conclusion  of  my  state- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  we 
are  being  asked  to  consider  a  resolu- 
tion which  would  authorize  gavel-to- 
gavel  coverage  of  the  Senate  by  radio 
and  television.  It  raises  a  number  of 
issues  which  go  to  the  fundamental 
nature  of  this  institution. 

Proponents  of  this  legislation  recog- 
nize this  fact  and  have  tried  to  com- 
pensate for  it.  This  resolution  provides 
for  radio-TV  coverage— but  only  under 
carefully  controlled  conditions.  Senate 
employees— not  reporters— will  control 
the  cameras.  These  cameras  will  cover 
only  the  Senator  speaking— not  the 
Senate  Chamber.  Use  of  the  broadcast 
tapes  will  be  controlled— political  or 
commercial  use  will  be  a  no-no. 

These  restrictions  mean  that  this 
resolution  is  neither  fish  nor  fowl  nor 
good  red  herring.  It  cannot  be  justified 
as  either  a  free  press  or  an  open  Gov- 
ernment issue — Senate  employees  will 
control  what  is  shown  and  how  it  can 
be  used.  But  television  coverage  will 
not  be  neutral.  It  will  change  the  way 
this  institution  operates.  In  this  Sena- 
tor's opinion,  those  changes  will  not  be 
for  the  better. 

Why  do  I  say  that?  To  answer  that 
question,  Mr.  President,  we  need  to 
look  at  the  function  of  the  Senate. 
The  Federalist  Papers  discuss  the  ra- 
tionale behind  a  number  of  constitu- 
tional provisions  dealing  with  the 
Senate— equality  of  representation, 
the  right  to  ratify  treaties,  to  sit  as  a 
court  for  impeachment  and  to  confirm 
appointments. 

One  theme  dominates  this  discus- 
sion—the Senate  as  a  stable  institu- 
tion. The  founding  fathers  saw  the 
Senate  as  an  institution  which  would 
be  able  to  lean  into  the  wind— not  hold 


up  a  finger  to  see  which  way  the  wind 
was  blowing. 

Mr.  President,  stability  has  many 
benefits  but  one  huge  drawback  when 
seen  through  the  lens  of  a  TV 
camera— stability  is  as  drab  and  dull  as 
dishwater.  Television  thrives  on  the 
dramatic,  the  exciting,  the  image. 
Every  media-wise  interest  group  knows 
that  to  get  on  the  evening  news,  you 
have  to  stage  an  event.  A  protest 
march  will  be  seen  around  the  country 
while  a  well-reasoned  paper  will  sink 
into  oblivion. 

Will  this  fondness  for  the  dramatic 
influence  the  operation  of  the  Senate? 
The  answer  is  "yes"  without  doubt,  al- 
though to  what  extent  is  open  to 
debate. 

Let  us  take  a  look  at  what  happens 
when  the  Senate  considers  a  contro- 
versial and  complicated  piece  of  legis- 
lation. Assume  that  we  have  jumped 
all  the  possible  procedural  hurdles  and 
that  we  are  on  the  bill.  Then  the  pro- 
ponents make  speeches  extolling  the 
virtues  of  the  bill.  I  believe  it  is  fair  to 
say  that  these  speeches  accentuate  the 
positive,  to  say  the  least.  Opponents 
next  take  the  floor  and  do  the  oppo- 
site. They  try  to  paint  the  bill  as  the 
biggest  danger  to  western  civilization 
since  the  plague. 

Those  speeches  will  make  good  tele- 
vision. Those  who  are  most  clever  or 
most  obdurate  will  likely  see  them- 
selves on  the  evening  news  because 
here  is  the  drama  of  confrontation. 

Next,  both  sides  leave  the  floor  and 
begin  to  negotiate.  That  will  not  be 
shown.  Instead,  the  clerk  will  call  the 
roll.  Those  rollcalls  sometimes  go  on 
for  hours.  How  exciting  can  you  get? 
The  roll  clerks  may  end  up  being  the 
most  televised  people  in  this  country. 

The  negotiators  will  normally  com- 
promise on  some  points— others  will 
require  a  vote.  When  they  return  to 
the  floor,  both  sides  will  explain  their 
positions  and  the  Senate  will  work  its 

will. 

Consider  the  potential  for  mischief. 
Suppose  a  television  producer  selects  a 
clip  of  a  Senator  saying  "never"  in  his 
opening  statement.  He  then  pulls  an- 
other clip  of  the  same  Senator  ex- 
plaining the  compromise.  In  between, 
some  literate  correspondent  quotes  Al- 
exander Pope  in  "Rape  of  the  Lock": 
"He  would  have  ravished  her  but  for  a 
timely  compliance  site  prevented." 

In  practice.  Mr.  President,  many  of 
these  negotiations  produce  not  a  win 
or  a  loss,  but  a  draw.  You  win  on  some 
points  and  lose  on  others.  The  late, 
great  Vince  Lombard!- a  man  with  a 
genius  for  the  dramatic— often  said 
that  ties  were  like  kissing  your  sister. 
They  are  not  dramatic— bad  television. 

My  feeling  is  that  televising  the 
Senate  will  make  it  harder  for  Sena- 
tors to  reach  these  compromises.  Sena- 
tors will  find  that  the  positions  they 
took  in  their  opening  statements  have 
been  engraved  in  film.  Any  compro- 


mising can  easily  be  portrayed  as  a 
loss  and  the  Senator  who  does  it  as  a 
loser. 

If  this  scenario  comes  to  pass,  the 
Senate  may  well  grind  to  a  halt.  Sena- 
tors are  not  by  nature  shrinking  vio- 
lets, and  any  additional  incentives  to 
confrontation  can  only  mean  more  ar- 
gument—and probably  worse  legisla- 
tion. 

This  resolution  may  influence  not 
only  how  we  legislate  but  also  how 
some  campaign.  It  contains  a  prohibi- 
tion against  using  the  film  for  political 
purposes. 

That  prohibition  rings  hollow  to  this 
Senator.  What  happens  if  a  challenger 
uses  some  of  this  film  in  his  campaign? 
Who  takes  the  offender  to  court? 
What  penalties  will  be  imposed?  Or.  to 
complicate  the  situation  even  more, 
suppose  that  a  news  program  uses 
some  clips  to  put  a  Ser.ator  in  an  unfa- 
vorable situation  and  a  challenger 
tapes  and  uses  some  of  that  spot  in  his 
campaign?  What  happens  then? 

Mr.  President.  I  do  not  know  of 
anyone  who  can  answer  these  ques- 
tions. But  if  this  resolution  passes.  I 
expect  that  the  Senate  counsel's  office 
will  be  doing  a  land-office  business  in 
first  amendment  cases.  And  the 
Senate  will  be  on  the  wrong  side  of  the 


issue. 

P^ally.  we  come  to  a  question  near 
and  dear  to  my  heart— cost.  This  reso- 
lution authorizes  $3  million  to  pur- 
chase and  install  the  broadcasting 
system.  The  Senate  wUl  have  to  pay 
another  $600,000  a  year  to  operate  the 
system. 

I  grant  that  these  sums  are  small  in 
relation  to  the  total  size  of  the  budget. 
But  with  deficits  around  $200  billion, 
many  Americans  are  going  to  pay 
higher  taxes  or  see  their  benefits  re- 
duced as  we  work  to  control  these  defi- 
cits. Under  these  circimistances.  we 
should  not  be  spending  even  small 
sums  to  put  the  Senate  on  television. 

Mr.  LONG.  Mr.  President,  the 
Senate  would  be  different  under  gavel- 
to-gavel  coverage,  and  I  believe  that  is 
a  central  question  we  should  focus  on 
when  we  take  up  the  matter  of  televi- 
sion in  the  Senate. 

Let  me  just  mention  one  objection 
which  I  will  discuss  at  greater  length 
later  on. 

Those  who  propose  this  resolution 
have  suggested  on  occasion  that  this 
measure  will  not  require  a  great  deal 
of  additional  hours  of  meeting  of  the 
Senate  or  a  great  deal  of  additional 
discussion.  I  have  been  here  for  36 
years,  and  I  know  something  about  the 
Senate.  I  have  discussed  this  matter 
with  other  Senators. 

There  is  no  doubt  in  my  mind  that  if 
we  are  to  have  gavel-to-gavel  coverage 
of  the  U.S.  Senate,  it  will  require  a 
great  deal  of  additional  Senate  oratory 
and  Senate  discussion. 
One  of  my  distinguished  colleagues. 

whom  I  admire  greatly,  whom  all  of  us 


admire,  a  very  good  Senator,  who  has 
not  entered  into  the  debate  so  far— but 
I  hope  he  will  engage  in  it  later  on- 
said  that  if  this  measure  goes  into 
effect  and  the  Senate  is  to  be  on  tele- 
vision gavel  to  gavel,  while  today  he 
makes  only  about  one  speech  a  month, 
he  would  have  to  make  at  least  one 
speech  a  week. 

Why  is  that?  Well,  the  reason  is  that 
the  folks  back  home  will  be  askinp 
"Why  don't  we  hear  from  our  Sena- 
tor? Where  is  he?  Where  is  the  guy? 
Why  isn't  he  up  there  talking?"  Even 
if  the  TV  camera  shows  that  he  is  in 
his  seat  while  others  in  that  area  are 
speaking  and  they  know  he  is  there, 
they  will  say,  "Why  doesn't  my  Sena- 
tor get  up  and  say  something?  He  just 
sits  there  like  a  biunp  on  a  log.  I  want 
the  Senator  up  on  his  feet,  talking, 
and  getting  into  the  thick  of  things, 
saying  something." 

A  friend  of  mine,  a  friend  of  all  of 
us.  a  thoughtful,  and  scholarly,  and 
studious  Senator,  said  he  thinks  he 
will  have  to  vote  for  TV  in  the  Senate, 
reluctantly.  I  said.  "Why?" 

He  said.  "Because  the  people  back 
home  don't  think  I'm  doing  anything. 
One  of  my  colleagues  in  the  House  is 
on  TV  all  the  time.  They  see  him 
every  time  they  turn  on  the  TV.  There 
he  is.  He  is  working,  they  say.  They 
don't  think  I'm  doing  anything.  I  have 
to  get  on  that  boob  tube,  and  the  only 
way  I  know  how  to  do  it  Is  to  vote  for 
this  thing  and  he  on  TV." 

I  have  no  doubt  that  there  is  merit 
to  his  suggestion,  but  although  the 
Senator  may  be  correct  in  that,  that  is 
not  the  end  of  his  problem.  Knowing 
this  very  able,  thoughtful,  quiet,  studi- 
ous, and  hard-working  Senator,  he  is 
going  to  have  to  do  more  than  just  put 
himself  on  television.  He  will  have  to 
jazz  it  up.  He  will  have  to  make  it  a 
little  more  flamboyant.  He  will  have  to 
be  more  colorful;  because,  to  attract 
and  keep  an  audience,  he  will  have  to 
excite  the  listeners  more  than  he  ordi- 
narily would  in  his  careful,  studious 
style,  which  all  of  us  much  admire. 

We  will  all  have  to  be  colorful  Sena- 
tors, in  one  respect  or  another,  when 
we  are  before  the  TV.  We  will  have  to 
do  a  lot  of  talking  out  here,  to  let  the 
people  back  home  know  we  are  on  the 
job  and  working,  because  they  will  not 
be  seeing  us  much  in  the  committees. 
They  will  be  seeing  us  on  television, 
especially  when  the  live  coverage  be- 
comes available  to  a  great  deal  more 
homes  than  is  the  case  today. 

I  think  I  can  predict  with  confidence 
the  area  where  my  support  will  be  the 
strongest.  It  will  be  among  the  door- 
keepers. They  know  what  to  expect 
when  the  Senate  is  on  television.  They 
know  they  can  expect  Senators  to  be 
talking  a  great  deal  longer  and  the 
Senate  to  be  here  for  longer  hours. 

When  we  see  the  estimates  In  the 
committee   report  about  the  cost  of 
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this  matter  to  the  taxpayers,  it  fails  to 
take  into  account  the  big  items.  What 
are  the  big  items  of  expense?  Not  the 
cost  of  Installing  those  cameras.  That 
will  not  be  the  big  item  of  expense. 
Nor  the  cost  of  operating  the  cameras. 

All  these  additional  speeches  will 
have  to  be  taken  down  and  printed  in 
the  Congressional  Record,  and  those 
Records  will  be  mailed  out  to  people 
in  the  country.  It  will  increase  the  cost 
of  printing,  and  that  additional  cost 
will  exceed  everything  in  the  esti- 
mate—just the  cost  of  printing  and 
distributing  the  Congressional 
Record  alone.  That  is  just  one  part  of 
it. 

When  the  doorkeepers  find  that 
they  have  to  work  longer  hours— and  I 
think  I  am  strongest  among  the  door- 
keepers—when they  see  all  these  addi- 
tional hours  the  Senate  is  meeting, 
without  additional  pay— one  of  the  ar- 
guments people  make  is  that  door- 
keepers are  paid  anyhow— when  they 
have  to  work  50  percent  or  100  percent 
longer  maintaining  those  doors,  maybe 
they  will  not  bellow  about  it.  but  they 
are  going  to  get  the  word  through  to 
the  Senators:  "It  isn't  fair.  We  are 
working  longer  hours,  and  we  should 
be  paid  more." 

You  either  have  to  hire  more  door- 
keepers or  pay  them  overtime  for  the 
additional  hours  they  will  be  working. 
That  is  not  in  the  estimate. 

Furthermore,  when  Senators  are 
making  the  TV  speeches  once  a  week 
instead  of  once  a  month,  they  will 
have  to  rehearse  those  speeches.  They 
will  not  be  using  prepared  text.  The 
majority  leader  has  indicated  that  we 
should  get  away  from  prepared  text. 
They  will  rehearse  that  speech,  prac- 
tice it.  work  on  elocution  and  diction, 
so  that  they  will  be  great  and  classy 
when  they  make  it. 

When  they  do  all  that,  they  will 
need  additional  assistance,  somebody 
who  is  a  makeup  expert,  to  prepare 
them  for  television.  They  will  need  the 
assistance  of  somebody  who  is  good 
about  television,  to  show  them  how  to 
get  these  things  off,  so  that  it  can  be 
picked  up  in  10  seconds  or  20-second 
film  clips  to  be  replayed  on  the 
evening  news.  The  cost  of  those  addi- 
tional employees  does  not  appear  in 
that  estimate. 

The  estimate  also  does  not  take  into 
account  the  fact  that  the  Capitol 
Police  will  have  to  work  much  longer 
hours,  and  they  will  have  to  hire  more 
police.  When  the  Senate  is  not  in  ses- 
sion, a  skeleton  force  is  enough.  When 
the  Senate  is  in  session,  they  have  to 
have  a  lot  more  people  available  here 
for  security.  What  is  the  cost  of  the 
additional  Capitol  Police?  There  is 
nothing  in  the  estimate  to  mention  all 
that. 

Mr.  President,  I  have  seen  estimates 
in  the  social  welfare  area  where  the 
cost  exceeded  the  estimate  by  as  much 
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as  100  to 
dollars. 

This  is  another  example  where  the 
cost  will  exceed  the  estimate  by  more 
than  100  to  1. 

Mr.  President,  these  matters  deserve 
further  thoughtful  study  and  in  these 
closing  moments  of  this  session,  these 
matters  should  not  be  before  the 
Senate.  We  should  include  the  must 
legislation  that  must  be  before  us  and 
then  next  year  we  should  go  to  work 
and  thoughfully  consider  the  various 
aspects  of  this  and  the  other  matters 
that  would  properly  involve  the 
change  of  the  rules. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  MATHIAS.  Mr.  President, 
before  I  yield  to  the  distinguished  Sen- 
ator from  Idaho,  let  me  make  two  very 
brief  comments  on  two  points  that 
were  raised  by  the  Senator  from  Lou- 
isiana while  they  are  still  fresh  in  my 
mind. 

In  the  first  place,  the  Senator  from 
Louisiana  made  a  rather  serious  indict- 
ment against  the  Chair.  Let  me  hasten 
to  insure  the  incumbent  it  was  not 
against  him  personally.  But  the  Sena- 
tor from  Louisiana  indicted  the  Chair 
as  an  institution  because  from  time  to 
time  over  the  history  of  the  Senate 
the  Chair  has  shown  partiality  in  the 
matter  of  recognition. 

No  Member  of  the  Senate  is  more 
versed  in  the  lore  and  tradition  of  the 
Senate  than  is  the  Senator  from  Lou- 
isiana. But  I  think  he  misreads  this 
question.  If  he  wants  the  Chair  to  be 
more  fair  then  he  should  support 
Senate  Resolution  66  because  the  Sen- 
ator from  Louisiana,  I  am  sure,  is  very 
familiar  with  works  of  that  great  Eng- 
lish moralist  and  philosopher.  Dr. 
Samuel  Johnson,  who  died  just  200 
years  ago,  and  Dr.  Samuel  Johnson 
said:  "Sir.  nothing  is  more  conducive 
to  a  good  conscience  than  the  suspi- 
cion of  being  watched." 

If  the  occupant  of  that  chair  is  being 
watched  by  the  whole  American 
people,  the  whole  225  million  of  them, 
he  is  going  to  have  good  conscience  in 
this  matter  of  recognition. 

So  turn  on  those  cameras  and  we 
will  have  fairness  from  the  Chair. 

Mr.  President,  the  other  point  I 
make  before  I  yield  to  the  Senator 
from  Idaho  is  this:  The  Senator  from 
Louisiana  read  from  the  Pearson-Ribi- 
coff  report,  and  he  read  with  great  ac- 
curacy. He  read  beautifully.  His  elocu- 
tion was  perfect.  The  only  problem 
was  he  did  not  read  quite  far  enough 
because  the  last  paragraph  of  that 
report  which  dealt  with  this  subject  of 
television  is  this: 

This  would  g^ive  the  Senators  an  opportu- 
nity to  present  their  views  to  the  country  on 
the  issues  debated  and  for  the  Senate  as  a 
whole  to  provide  further  leadership  for  the 
country  without  altering  the  fundamental 
and  unique  nature  of  the  U.S.  Senate. 


So  Senators  Ribicoff  and  Pearson 
had  something  good  to  say  about  tele- 
vision in  the  Senate. 

Now.  Mr.  President,  I  yield  10  min- 
utes to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  let  me  first  read  into 
the  Record  a  letter  which  was  circu- 
lated under  the  date  of  September  18, 
1984,  and  submit  it  for  the  Record  to- 
gether with  its  signatures.  This  letter 
is  as  follows: 

U.S.  Senate. 
Washington,  DC.  September  18,  1984. 
Dear  Colleague:  In  every  civilized  society, 
throughout  all  of  recorded  history,  the  tes- 
timony of  an  eyewitness  has  been  valued 
above  all  other  sources  of  Information.  Nei- 
ther printed  words  nor  the  oral  account  can 
substitute  for  what  the  eyes  can  see. 

Through  the  miracle  of  television,  the 
American  people  have  been— for  nearly  four 
decades— eyewitnesses  to  momentous 
events.  Prom  the  surface  of  the  moon  to  the 
battlefields  of  Vietnam,  American  eyes  have 
watched  and  judged  the  deeds  which  steep 
our  times. 

In  all  the  free  world,  however,  one  great 
citadel  remains  closed,  for  the  most  part,  to 
the  public  eye:  the  United  States  Senate. 

Despite  the  example  set  by  the  great  de- 
mocracies of  Canada,  New  Zealand,  Austra- 
lia. Sweden,  West  Germany,  Denmark  and 
Austria;  despite  the  experience  of  the  U.S. 
House  of  Representatives,  now  in  its  fifth 
year  of  direct  electronic  coverage;  despite 
the  fact  that  49  out  of  50  state  legislatures 
welcome  radio  and  television  coverage  at 
their  proceedings,  the  U.S.  Senate  continues 
to  restrict  its  chamber  to  a  privileged  few. 

As  the  98th  Congress  draws  to  a  close,  It  is 
time  that  the  Senate  join  the  20th  century 
by  promptly  adopting  Senate  Resolution  66. 
This  resolution  would  provide  gavel-to- 
gavel  radio  and  television  coverage  of 
Senate  floor  proceedings.  The  resolution 
has  been  carefully  crafted,  after  many 
hours  of  committee  work,  to  ensure  the  dig- 
nity of  the  Senate  and  its  prized  freedom  of 
debate  while  giving  the  American  people  a 
firsthand  look  at  their  democracy  In  action. 
S.  Res.  66  has  languished  on  the  legisla- 
tive calendar  since  June  28.  1983.  We  strong- 
ly urge  you  to  support  the  cloture  vote  this 
afternoon,  so  all  Senators  will  have  a 
chance  to  consider  the  merits  of  the  propos- 
al in  a  free  and  open  debate. 

We  believe  there  is  no  greater  pledge  the 
Senate  could  give,  of  its  faith  in  the  wisdom 
of  the  American  people  and  its  confidence 
in  itself,  than  to  open  the  doors  of  the 
chamber  to  the  eyes  of  America. 

Because  "seeing  is  believing,"  we  urge  you 
to  join  us  in  meeting  that  pledge. 
Sincerely. 
Gordon     Humphrey,     Steven     Symms. 
Lowell  Weicker,  Nancy  Landon  Kasse- 
baum.   Paula  Hawkins,  Ted  Stevens. 
John  Warner,  Strom  Thurmond,  Alan 
J.   Dixon.   Alfonse   M.   D'Amato,   Jim 
McClure.    Bill    Roth,    Orrin    Hatch, 
Slade  Gorton.  Bill  Cohen,  Bob  Pack- 
wood.    Jake    Gam.    Mark    Andrews, 
Charles  McC.  Mathias,  Jr. 
I  hope  that  our  colleagues  will  today 
vote  cloture  so  that  we  can  proceed  to 
the  motion  that  will  allow  us  to  con- 
sider this  resolution  and  hopefully  and 
confidently  pass  that  resolution  and 
get  this  issue  resolved. 


Mr.  President,  public  access  to 
Senate  deliberations  is  an  argument  as 
old  as  the  Senate  itself.  Remarkably, 
during  Its  first  7  years,  the  Senate 
functioned  behind  closed  doors. 

But  public  resentment  and  suspicion 
mounted  with  every  passing  year.  The 
National  Gazette,  a  leading  newspaper 
of  the  day.  decried  the  Senate's  secre- 
cy in  an  editorial  written  in  1792.  "Up- 
right intentions  and  upright  conduct." 
the  paper  said,  "are  not  afraid  or 
ashamed  of  publicity." 

In  1794.  the  Senate  acquiesced  and 
added  a  public  gallery  to  its  Chamber 
in  Philadelphia. 

The  Senate,  we  may  note  here,  did 
not  cease  to  be  a  deliberative  body  by 
becoming  a  public  forum.  This  forum 
has  contributed  the  most  stirring  and 
memorable  addresses  In  our  history. 

The  Chamber  of  .the  Senate  still 
rings  with  words  of  the  great  Ameri- 
cans who  have  spoken  within  it: 

To  the  efficacy  and  permanency  of  your 
union,  a  government  of  the  whole  Is  Indis- 
pensable—Washington. 

We  are  all  Republicans;  we  are  all  Feder- 
alists .  .  .^Jefferson. 

The  people,  sir,  erected  this  government- 
Webster.  ,  ^ 

The  cry  of  Union!  Union!  the  glorious 
Union'  can  no  more  prevent  disunion,  than 
the  cry  of  Health!  Health!  glorious  health!- 
Calhoun.  ^     ,^    , 

With  malice  toward  none,  with  charity  for 
aU.  with  firmness  In  the  right  as  God  gives 
us  to  see  the  right .  .  .—Lincoln. 

There  must  not  only  be  a  balance  of 
power,  but  a  community  of  power;  not  orga- 
nized rivalries,  but  an  organized  conunon 
peace— Wilson. 

The  oratory  of  Washington.  Jeffer- 
son, Webster,  Calhoun,  Lincoln,  and 
Wilson  was  not  given  for  the  enter- 
tainment of  the  public  or  the  Senators 
present.  Great  and  eloquent  words 
have  clothed  great  principles  and  con- 
cepts of  free  government  spoken  in 
debate    or    in    counsel    here    in    the 
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If,  Mr.  President,  by  permitting  tele- 
vision and  radio  coverage  of  our  pro- 
ceedings, we  become  more  conscious  of 
our  words  and  spoken  thoughts,  we 
may  surely  count  Senate  Resolution 
66  a  blessing. 

We  need  not  shun  eloquence;  it  is 
our  heritage.  Eloquence  will  not 
serve— as  some  have  suggested— the 
designs  of  the  demogog.  nor  shield  the 
incompetent.  As  Emerson  has  pointed 
out.  "there  is  no  eloquence  without  a 
man  behind  it. "  Or  to  put  it  another 
way.  as  the  grace  of  man  is  in  the 
mind,  so  the  beauty  of  the  mind  is  elo- 
quence. 

Mr.  President,  I  have  joined  the  dis- 
tinguished majority  leader,  and  many 
of  my  colleagues  in  this  Chamber,  in 
urging  the  adoption  of  this  resolution 
for  the  sake  of  the  people  we  are  here 
to  serve.  Today,  I  urge  adoption  of  the 
resolution  for  the  sake  of  our  posteri- 
ty. 

Just  as  lifting  the  veil  of  secrecy 
proved  In  1974  to  be  the  Inauguration 


of  a  golden  age  of  eloquence  in  the 
Senate.  I  am  confident  that  by  open- 
ing the  Senate  to  radio  and  television 
In  1984,  we  can  raise  the  level  of  public 
discourse  to  a  station  befitting  a  great 
and  wise  people. 

Would  that  we  had  the  technology 
In  1850  to  record  the  "Great  Compro- 
mise" debates,  what  a  priceless  re- 
source for  historians  and  students  of 
government. 

Today,  technology  exists  to  preserve 
a  living  record  of  the  deliberations  of 
this  body.  We  have  It  within  our  power 
to  bestow  a  gift  on  our  posterity  for 
which  our  colleagues  in  the  100th  Con- 
gress and.  God  willing,  the  200th  Con- 
gress win  thank  us. 

Let  us  therefore  admit  that  technol- 
ogy to  this  Chamber  Is  not  as  a  hostile 
Intruder— but  as  a  dispassionate  neu- 
tral witness.  If  we  are  just  and  faithful 
to  our  duty,  we  can— when  our  work  Is 
done— take  our  leave  of  this  august 
body  confident  that  our  words  and 
deeds  will  be  justified  In  the  true  per- 
spective of  history. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  Senator  from  Idaho.  He  has 
given  a  great  deal  of  attention  to  this 
subject  and  I  know  it  Is  a  subject  with 
which  he  has  been  Intimately  familiar 
since  the  days  when  he  served  in  his 
own  State  as  a  member  of  the  legisla- 
ture. 
Mr.  McCLURE.  Mr.  President,  will 

the  Senator  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  MATHIAS.  I  think  we  are  still 
on  the  Senator's  time  as  a  matter  of 

fact. 

Mr  McCLURE.  Mr.  President.  I 
note,  as  he  did.  that  It  was  20  years 
ago  as  I  was  serving  in  the  Idaho  Leg- 
islature that  we  went  through  this 
same  debate  as  to  whether  or  not  we 
should  admit  television  coverage  to 
the  halls  of  the  legislature  of  my 
State.  We  heard  much  of  the  same  ar- 
gument being  made  about  what  would 
happen  to  the  character  of  the  debate 
and  what  would  happen  to  the  nature 
of  the  body. 

Mr.  President,  with  20  years  of  expe- 
rience behind  us  those  who  fear  the 
advent  of  the  new  age  have  been  dis- 
proven;  those  who  confidently  predict- 
ed that  it  would  elevate  the  public 
consciousness  of  what  happened 
within  that  body  have  been  proven 
right. 

I  hope  we  will  follow  the  same  exam- 
ple and  20  years  from  now  we  can 
point  to  that  record  of  experience  as 

well 

Mr.  MATHIAS.  Mr.  President,  If  the 
Senate  follows  the  advice  the  Senator 
from  Idaho  has  just  given  I  think  we 
will  be  able  to  come  back  in  20  years 
and  see  exactly  that  result. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Maryland  for  yielding  this  time 
and  for  his  leadership  on  this  issue. 
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Mr.  MATHIAS.  Mr.  President, 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  has  approxi- 
mately 22  minutes  remaining. 

Mr.  MATHIAS.  I  reserve  the  balance 
of  my  time. 

Mr.    DODD.    Mr.    President,    how 
much  time  remains  for  the  opponents? 
The    PRESIDING    OFFICER.    The 
opponents  have  approximately  7  min- 
utes and  40  seconds. 
Mr.  LONG.  How  much  time  remains 

for  the  proponents  

The  PRESIDING  OFFICER.  Ap- 
proximately 22  minutes. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  proponents  use  some  of  their  time, 
unless  they  want  to  suggest  a  quorum. 
Mr.  MATHIAS.  Mr.  President.  I 
would  be  happy  to  do  that.  I  was  just 
deferring  to  the  opponents.  But  I  am 
happy  to  go  forward  because  the  Sena- 
tor from  Louisiana,  In  his  long  and  In- 
teresting statement,  raised  a  number 
of  points  that  I  think  need  to  be 
touched. 

Mr.  LONG.  Mr.  President,  while  the 
Senator  Is  discussing  that,  might  I  just 

suggest  to  the  Senator 

Mr.  MATHIAS.  On  your  time. 
Mr.  LONG.  Well.  Mr.  President.  I 
am  asking  to  do  It  on  the  Senator's 
time.  He  is  the  one  who  has  the  time. 
We  only  have  7  minutes  left  over  here. 
Would  the  Senator  yield  to  me  for 
that  purpose? 

Mr.  MATHLAS.  I  yield  to  the  Sena- 
tor for  that  purpose,  to  comment 
briefly. 

Mr.  LONG.  Let  me  just  say  to  the 
Senator  that  If  the  Senator's  resolu- 
tion required  that  the  cameras  be  on 
the  persons  who  are  seeking  recogni- 
tion rather  than  on  the  one  that  has 
recognition,  that  might  be  somewhat 
different,  or  If  the  resolution  said  that 
the  networks  will  operate  the  cameras. 
I  should  think  the  networks  would  put 
the  camera  on  someone  seeking  recog- 
nition and  you  would  have  an  opportu- 
nity to  see  whether  he  had  been  recog- 
nized or  not.  But  under  the  resolution 
It  does  not  require  that  and.  therefore. 
I  submit  that  the  resolution  does  not 
help  to  solve  the  problem. 

As  a  matter  of  fact,  the  resolution 
would  have  the  cameras  on  the  speak- 
er and  it  would  not  show  who  is  in  the 
galleries.  Now.  the  Senator  knows 
what  happened  In  the  House  about 
that  matter,  Iwcause  it  was  contended 
for  years  that  that  was  not  a  proper 
showing.  ^      ^  ^ 

Mr.  MATHIAS.  I  understand  what 
the  Senator  is  saying.  I  think  I  have 
considered  that  as  a  possibility.  Of 
course,  let  me  just  observe,  Mr.  Presi- 
dent, that  we  have  really  tried  very 
hard  to  look  at  every  possible  aspect  of 
this  problem. 

For  example,  after  we  had  our 
debate  on  Senate  Resolution  20  In  the 
97th  Congress,  we  went  back  and.  as 
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the  Senator  from  Louisiana  said,  we 
made  some  very  positive  commitments 
at  that  time.  And  in  the  discharge  of 
those  commitments  we  further  studied 
this  problem  and  we  introduced 
Senate  Resolution  436. 

As  the  Senator  from  Louisiana,  who 
has  followed  this  matter  very  closely, 
is  well  aware.  Senate  Resolution  436 
not  only  reflected  the  feeling  of  the 
Rules  Committee  that  there  was  no 
need  to  change  the  rules,  but  it  provid- 
ed for  a  period  in  which  we  would 
record  on  video  tape  the  proceedings 
of  the  Senate;  the  cameras  would  be 
turned  on  but  that  signal  would  not  be 
broadcast  to  the  world  so  that  the 
very  kind  of  problems  that  the  Sena- 
tor from  Louisiana  has  expressed  con- 
cern about  could  be  tested. 

We  made  that  as  a  proffer  in  the  last 
Congress.  We  said  we  will  put  the  cam- 
eras up  there.  We  will  videotape  the 
proceedings  on  the  Senate  and  then 
the  Senator  from  Louisiana  can  go 
look  at  it  and  see  and  if  it  does  not 
look  fair  we  can  forget  about  it  or  we 
can  do  something  else.  But  we  were 
not  permitted  an  opportunity  to  bring 
Senate  Resolution  436  to  a  point  of  de- 
cision by  the  Senate.  Now  here  we  are 
again  and  the  same  kind  of  objections 
are  being  made  at  the  end  of  the  98th 
Congress. 

What  did  we  do  pursuant  to  the 
commitments  that  were  made  by  the 
majority  leader  and  myself  when  we 
disposed  of  Senate  Resolution  20? 
Well,  we  looked  at  the  question  of 
rules.  And  it  was  the  serious  consid- 
ered judgment  of  the  Rules  Commit- 
tee that  there  would  need  to  be  no 
changes  in  the  rules. 

We  looked  at  the  question  of  the 
extent  of  coverage.  And  as  the  com- 
mittee report  reflects  we  concluded 
that  the  coverage  would  be  gavel-to- 
gavel,  except,  of  course,  during  those 
sessions  of  the  Senate  in  which  the 
doors  were  closed  and  the  galleries 
were  cleared  for  reasons  of  security  at 
which  time  the  cameras  would  not  be 
in  operation. 

We  considered  the  kind  of  coverage. 
The  coverage  would  be  intended  to 
provide  a  complete,  unedited  record  of 
what  is  said  on  the  floor  of  the  Senate. 
The  coverage  is  intended  to  be  an  in- 
formative documentary,  not  some  kind 
of  a  stage  performance,  not  a  theatri- 
cal event.  And  this  would  be  the  one 
place  where  the  proceedings  of  the 
Senate  would  be  reflected  and  record- 
ed without  any  editorial  analysis  or 
intervention. 

During  debates,  the  recommended 
procedure  was  that  the  person  actual- 
ly speaking  would  be  covered  by  the 
cameras  during  the  debate.  During  col- 
loquies, different  cameras  would  cover 
the  speaking  Senators.  I  think  that  if 
the  Senator  reflects  on  that  point,  it 
answers  his  concern.  Will  someone 
who  is  not  only  speaking  but  someone 
who  is  chaUenging  the  recognition  be 


covered?  That  is  taken  care  of.  And  I 
would  like  the  Senator  to  note  that, 
that  during  colloquies  different  cam- 
eras will  cover  the  speaking  Senators. 

So  if  the  Senator  from  Louisiana 
seeks  and  obtains  recognition  and  I 
want  to  say,  "no,  I  was  on  my  feet  and 
asking  for  recognition  first,"  the  cam- 
eras are  able  to  handle  that  kind  of 
situation.  Both  speakers  during  a  col- 
loquy or  during  a  challenge  would  be 
covered.  So  that  answers  the  concern 
that  has  been  expressed  so  eloquently 
by  the  Senator  from  Louisiana. 

The  cameras  will  not,  in  the  lan- 
guage of  the  trade,  pan  the  Chamber, 
but  they  will  be  able  to  focus  on  more 
than  one  person. 

Mr.  LONG.  WUl  the  Senator  yield  at 
that  point? 

Mr.  MATHIAS.  Well,  if  I  could  just 
finish  advising  the  Senate  what  we  did 
in  the  discharge  of  our  duty,  then  I 
will  be  happy  to  yield. 

During  rollcalls,  recesses,  and  votes, 
we  thought  very  hard  about  what 
should  be  done.  It  was  concluded  that 
during  quorum  calls  and  votes  the 
cameras  would  cover  the  Presiding  Of- 
ficer and  the  official  clerks,  but  that 
during  recesses  there  was  no  point  to 
continuing  the  coverage  when  there  is 
not  anyone  in  the  chair,  so  at  that 
point  the  cameras  would  be  turned  off. 
All  of  this,  Mr.  F*resident,  is  in  the 
report  that  was  filed  by  the  Commit- 
tee on  Rules  and  Administration. 

We  thought  about  how  will  the 
public  know?  Now,  everybody  knows 
that  Russell  Long  is  Russell  Long. 
They  are  not  going  to  really  have  to 
wonder  who  is  that  speaking  because 
they  are  going  to  know  that  that  is  the 
distinguished  Senator  from  Louisiana. 
But  for  those  of  us  who  are  lesser  mor- 
tals, not  so  well  known,  why  we  would 
provide  a  little  tag,  as  is  frequently 
done,  as  I  believe  they  do  in  the  other 
body,  in  which  it  would  say  our  name, 
our  party  affiliation  and  State  that  we 
represent  so  that  we  might  also  be  at 
least  recognized  and  responsible  for 
what  we  have  said. 

We  thought,  since  we  are  videotap- 
ing, does  that  alter  the  view  of  the 
Senate  as  far  as  still  photography  is 
concerned?  We  thought  about  that. 
We  went  that  deeply  into  it.  And  the 
view  of  the  Rules  Committee  was  that 
the  ban  on  taking  photographs  in  the 
Chamber  should  remain  in  effect  and 
that  the  videotaping  would  be  the  only 
exception  to  that  particular  rule. 

Now,  I  just  cite  this,  and  I  have 
asked  the  Senator  from  Louisiana  to 
defer  his  question,  just  to  show  you 
that  the  concerns  that  he  has  raised 
have  been  considered,  they  have  been 
weighed,  they  have  been  addressed, 
and  I  think  they  have  been  answered. 

I  believe,  Mr.  I*resident,  that  is  the 
situation,  and  the  Senate  in  the  dis- 
charge of  its  simple  duty  to  the  coun- 
try—to    provide     information     about 


what  it  is  doing— should  move  forward 
on  this  resolution. 

Mr.  LONG.  Would  the  Senator  yield 
at  that  point,  Mr.  President? 

Mr.  MATHIAS.  I  will  yield.  But  let 
me  say  this  further:  The  objections 
are  Senators'  objections.  The  objec- 
tions are  institutional  objections.  The 
arguments  for  moving  forward  are  the 
benefits  that  it  would  bring  to  the 
people  of  the  United  States.  It  seems 
to  me  that  on  balance  we  have  to  move 
forward. 

Yes;  I  yield. 

Mr.  LONG.  The  Senator  made  the 
statement  that  there  would  be  more 
than  one  camera.  Is  it  not  true  that 
only  one  camera  will  be  feeding  into 
the  outlet  at  one  time  so  when  people 
seek  to  address  the  Chair,  even  if  you 
did  have  more  than  one  camera,  you 
would  have  only  one  of  them,  and  that 
would  be  picked  up  by  the  person  at 
the  switchboard  to  go  out  across  the 
country? 

Mr.  MATHIAS.  The  Senator,  I 
know,  spent  so  much  time  on  the 
Senate  floor,  so  much  time  in  commit- 
tee, and  so  much  time  reading  commit- 
tee reports  and  other  Senate  business 
that  he  may  not  watch  television  as 
much  as  the  rest  of  us.  But  if  he  did, 
he  would  know  that  the  television  in- 
dustry can  now  do  remarkable  things. 
You  can,  in  fact,  have  on  the  same 
screen  a  split  screen  in  which  you 
would  show  both  of  us  having  this  col- 
loquy. If  they  cannot  get  both  of  us  in 
the  same  camera,  they  will  have  a 
camera  on  you  and  a  camera  on  me. 
Both  of  them  will  appear  on  the 
screen.  I  am  not  saying  that  is  precise- 
ly how  it  would  be  done  because  there 
may  be  a  better  technical  means  of 
doing  it.  But  I  say  that  is  technically 
possible,  and  I  see  it  done  all  the  time. 

Mr.  LONG.  Does  it  say  in  that  reso- 
lution that  will  be  done? 

Mr.  MATHIAS.  It  states  that  the 
cameras  and  in  questions  of  colloquy- 
let  me  read  from  the  committee 
report— "During  colloquies,  different 
cameras  will  cover  speaking  Senators." 

They  have  the  ability,  just  as  the 
audio  amplification  ability  now  in 
switching  your  microphone  on  and  my 
microphone  off  and  vice  versa.  They 
have  the  ability  to  move  those  cam- 
eras so  that  both  of  us  are  equally,  eq- 
uitably, and  fairly  covered.  I  know 
that  is  the  bottom  line  of  the  Senator. 
He  wants  equity  and  fairness  in  this 
matter.  I  think  this  will  provide  equity 
and  fairness.  I  really,  honestly  believe 
that. 

Mr.  LONG.  Mr.  President,  this  reso- 
lution says  that  there  will  be  no  com- 
mentary, and  no  comment.  I  am  not 
quarreling  with  that.  But  if  one  is  to 
assure  that  there  will  be  an  adequate 
opportunity  for  both  sides  to  be  recog- 
nized, it  would  seem  to  the  Senator 
from  Louisiana  that  there  should  be 
language  here  to  say  that  in  a  situa- 


tion where  more  than  one  Senator  is 
addressing  the  Chair  the  cameras 
should  show  more  than  one  Senator 
addressing  the  Chadr  even  if  it  does  re- 
quire that  two  or  three  be  shown  on 
the  screen  simultaneously  so  the  audi- 
ence can  judge  for  themselves  whether 
the  person  who  had  addressed  the 
Chair  first  would  be  recognized. 

Mr.  MATHIAS.  Mr.  President.  I 
think  if  there  is  a  question  of  equity 
and  fairness  in  the  action  of  the  Chair 
In  recognizing  the  Senators,  that  Is  an 
Independent  problem  we  should  deal 
with  without  respect  to  whether  or 
not  we  are  going  to  televise  proceed- 
ings. I  think  if  we  televise  proceedings 
It  win  put  every  presiding  officer,  in- 
cluding a  Vice  President  of  the  United 
States,  on  his  mark  to  be  fair.  But 
even  If  we  are  not  televising.  If  the 
Senator  from  Louisiana  honestly  be- 
lieves that  the  Chair  Is  being  partial 
and  biased,  then  we  had  better  do 
something  about  that  whether  or  not 
we  televise  the  proceedings. 
I  reserve  the  balance  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President.  I  yield 
such  time  as  I  may  need. 

Let  me  say  on  that  issue.  Mr.  Presi- 
dent, we  do  have  a  way  of  achieving 
fairness.  Usually  we  do  it  by  unani- 
mous consent,  and  there  Is  nothing  in 
here  about  achieving  unanimous-con- 
sent agreements  to  see  that  both  sides 
will  have  equal  opportunity  to  be  rec- 
ognized by  the  Chair. 

Mr.  GOLDWATER.  Would  the  Sen- 
ator yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  the  floor  at  the 
moment. 
Does  the  Senator  want  some  of  my 

time?  

Mr.  GOLDWATER.  I  am  with  you. 

Mr.  LONG.  One  minute.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  yield  time 
to  the  Senator  from  Arizona? 
Mr.  LONG.  How  much  time  does  the 

Senator  desire?    

Mr.  GOLDWATER.  Maybe  4  or  5 
minutes. 
Mr.    LONG.    Mr.    President,    how 

much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  58  seconds. 

Mr.  LONG.  I  yield  to  the  Senator  3 
minutes  and  58  seconds. 
Mr.  GOLDWATER.  Three? 
Mr.  LONG.  Four  minutes. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arizona. 
Mr.  GOLDWATER.  Thank  you. 
Mr.  President,  originally  I  was  op- 
posed to  televising  the  Senate.  Then 
when  I  learned  of  the  various  ways 
you  can  manipulate  the  Cohgression- 
AL  Record.  I  came  out  In  favor  of  tele- 
vising. But  after  watching  what  hap- 
pened in  the  House  through  the  ef- 
forts of  the  House  leader.  I  turned 


against  televising   it  because   it   can 
happen  here. 

Mr.  President,   in  the  debate  that 
was  just  going  on  between  my  friend 
from  Maryland  and  my  friend  from 
Louisiana  relative  to  the  camera.  Yes. 
there  can  be  a  camera  located  some- 
place In  here  that  can  pick  up  each  in- 
dividual Member.  But  It  is  going  to  be 
an  ungainly  thing.  It  is  going  to  be  a 
big  affair.  I  do  not  know  where  they 
are  going  to  put  it.  They  have  the 
technical  problem  of  getting  the  Sena- 
tor from  New  Mexico  way  over  In  that 
comer,  and  getting  the  majority  or  mi- 
nority leader  right  down  here.  That 
can  be  done.  But  we  have  some  other 
things  to  consider.  Mr.  President.  I  do 
not  think  we  have  taken  them  into 
consideration.  I  see  my  friend  from 
West  Virginia  coming  In.  We  do  not 
have  any  order  in  this  Senate.  When 
we  have  votes  here,  they  are  all  gath- 
ered down  there  in  the  well.  How  are 
we   going   to   educate   the   American 
people  about  what  goes  on  here  when 
you  have  got  a  mob  scene  going  on? 
Do  we  want  the  American  people  to 
think  that  we  run  this  country  by  a 
mob  scene?  I  have  sat  in  that  chsdr 
and  begged,  and  begged,  and  begged 
my   colleagues   to   sit   down   and   be 
quiet.  But  they  will  not  do  it.  Until  we 
pass  a  resolution  or  a  rule  change  as 
suggested  by  my  friend  from  West  Vir- 
ginia, we  are  not  going  to  get  order.  He 
merely  suggests  that  we  vote  from  our 
desks,  which  I  always  thought  was  the 
order  when  I  came  here.  But  after  my 
cliff-hanging   election   back   in    1964, 
when  I  came  back  I  discovered  they 
had  changed  everything.  Now  It  is  the 
rule  by  mob  down  here.  That  is  not 
going  to  look  good  to  the  American 
people.  A  lot  of  the  other  things  we  do 
in  this  body  like  running  up  and  put- 
ting our  speech   in  the   Record,   or 
saying.  "Mr.  President.  I  ask  unani- 
mous consent."  after  reading  one  line, 
"that  this  appear  as  if  I  read  It";  Is 
that  the  kind  of  education  we  want  to 
give  the  American  people?  They  will 
think  this  Is  the  phoniest  bunch  of 
people    they    have    ever   seen.    They 
might  not  be  far  from  wrong.  But  we 
do  not  want  them  to  think  that. 

So.  Mr.  President.  I  am  in  opposition 
to  this.  I  do  not  think  we  are  ready  for 
It.  I  think  we  have  to  get  this  Senate 
back  In  some  kind  of  order  In  the  way 
we  operate  before  we  can  talk  about 
showing  the  American  people  how  we 
operate.  Then  there  is  another  ques- 
tion. Who  is  going  to  carry  it?  Cable 
News  Network,  one  network  is  going  to 
carry  this.  The  three  big  networks, 
God  bless  their  little  no-good  souls, 
they  are  not  going  to  carry  it.  So  we 
are  confined  to  a  fine  system.  I  like 
Cable  News  Network.  It  is  probably 
the  best  thing  In  the  country.  But  it  is 
only  one.  We  talk  about  that.  That  is 
monopoly.  So  the  first  thing  you  know 
we  have  a  lawsuit  going  on  because 


Cable  News  is  the  only  one  that  will  do 
it. 

So,  Mr.  President,  I  very  reluctantly 
dislike  opposing  my  leader  on  his  last 
official  duty.  But  I  think  as  he  sits 
down  there  in  the  hills  of  Tennessee 
and  watches  what  he  would  watch  on 
television,  he  would  say.  "My  God.  was 
I  In  that  outfit  at  one  time?"  [Laugh- 
ter.] 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arizona  has 

expired.  

Mr.  GOLDWATER.  It  just  ran  out. 

Thank  you.  

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  MATHIAS.  Mr.  President.  I 
yield   1   minute  to  the  distinguished 

Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  as  one 
who  sponsored  one  of  the  earliest  reso- 
lutions to  open  the  Senate  floor  to  TV, 
I  congratulate  the  distinguished  Sena- 
tor from  Maryland  as  well  as  our  ma- 
jority leader  for  their  efforts  to 
modify  the  niles.  I  think  it  is  an  Im- 
portant reform.  I  listened  with  great 
care  to  the  distinguished  Senator  from 
Arizona.  There  is  much  truth  in  some 
of  the  criticisms  he  made.  However.  It 
is  my  opinion  that  if  we  open  the 
Senate  to  public  viewing,  perhaps  the 
kind  of  debate  we  will  witness  on  the 
Senate  floor  will  be  more  meaningful 
and  perhaps  the  decorum  more  along 
the  lines  of  what  he  would  hope  to  see. 
In  any  event,  I  think  television  is  a 
most  important  means  of  informing 
the  American  people,  and  I  hope  that 
the  Senate  wUl  have  the  good  sense  to 
support  the  resolution  offered  by  Sen- 
ator Baker  and  others. 

We  are  elected  to  represent  the 
people  of  our  State.  I  know  of  no 
reason  why  our  service  to  them  should 
not  be  open  to  the  fullest  observation 
and  scrutiny. 

The  Issues  with  which  we  are  con- 
cerned are  the  most  vital  of  the  day. 
On  this  floor  this  year  we  have  dis- 
cussed control  of  nuclear  arms,  the 
freedom  of  our  Central  American 
neighbors,  the  protection  of  finite  nat- 
ural resources,  and  generally  the 
rights  of  all  of  us  to  enjoy  the  bounti- 
ful wealth  of  this  country. 

Mr.  President,  every  American  has 
the  right  to  watch  us  at  work  and  to 
hold  us  accountable  for  how  we  repre- 
sent them.  Televising  Senate  debates 
enhances  these  opportunities. 

There  are  many  arguments  made  or 
implied  that  the  quality  of  debate  will 
be  affected  by  television;  that  Sena- 
tors will  play  to  the  grandstands  and 
exploit  the  exposure  for  personal  gain. 
It  has  been  suggested  that  the  image 
of  the  Senate  will  suffer  because 
people  wUl  see  how  we  work.  I  believe 
that  all  of  these  arguments  serve  only 
to  preserve  a  comfortable  way  of  doing 
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business.  They  also  tend  to  demean  or 
underestimate  the  public's  ability  to 
Judge  our  abUity  and  sincerity  as  indi- 
viduals. They  imply  that  the  average 
man  on  the  street  can't  recognize  balo- 
ney for  what  it  is. 

In  the  past  whenever  the  most  im- 
portant issues  of  the  day  have  been 
given  extensive  scrutiny  by  the  broad- 
cast media  there  has  always  been  a 
more  thorough  understanding  or  com- 
prehension of  the  issue.  Television 
covered  Vietnam  and  Watergate. 
America  faced  critical  situations.  The 
crises  were  resolved  and  the  Nation  is 
stronger  because  of  the  experience. 

Mr.  President,  it  Is  time  for  the 
Senate  to  open  its  doors  to  the  eyes  of 
the  American  voters.  The  strength  of 
this  Nation  and  the  effectiveness  of  its 
Government  are  dependent  on  &n  in- 
formed electorate  not  threatened  by 
it. 

The  PRESroiNG  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  Senator  from  Delaware.  I 
yield  1  minute  to  the  Senator  from 

Washington.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  I 
thank  my  friend  from  Maryland. 

It  seems  to  me  that  Senators  should 
vote  in  favor  of  this  cloture  motion 
simply  so  that  we  can  discuss  on  its 
merits  a  matter  of  great  importance.  I 
will,  however,  as  others  have,  go 
beyond  that  to  say  it  seems  to  me 
many  of  the  criticisms  which  have 
been  made  of  the  way  in  which  the 
public  would  view  the  Senate  should  it 
see  proceedings  carried  on  as  they  are 
today  would  not  continue  if  the 
Senate  itself  were  televised.  I  believe 
that  debate  on  issues  would  be  more 
sharp,  more  to  the  point,  and  would 
occupy  more  of  the  time  during  which 
the  Senate  is  in  session  than  it  does  at 
the  present  time. 

I  began  my  career  in  the  Senate 
almost  4  years  ago  on  the  side  of  the 
Senator  from  Louisiana,  feeling  that 
something  would  be  lost  by  the  Senate 
should  its  proceedings  be  televised.  I 
have  now  changed  my  views  on  that 
subject.  I  feel  that  much  would  be 
gained,  not  Just  by  the  general  public 
but  by  the  Senate  itself,  in  respect  to 
its  place  in  the  political  status  of  the 
United  States  of  America.  As  a  conse- 
quence, I  urge  a  vote  in  favor  of  clo- 
ture and  a  vote  in  favor  of  the  resolu- 
tion. 
I  thank  the  Senator  from  Maryland. 
Mr.  MATHIAS.  I  thank  the  Senator 
from  Washington. 

Mr.  President,  I  yield  myself  2  min- 
utes.   

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Arizona,  as  he  always 
does,    raises    some    very    interesting 
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points.  He  asked  who  wiU  carry  this 
signal. 

C-SPAN  presently  feeds  the  televi- 
sion signal  from  the  other  body  to 
many  cable  service  companies,  and 
they  in  turn  put  the  signal  on  cable 
that  goes  into  millions  of  homes  all 
over  this  country. 

Now,  I  understand  that  C-SPAN  cov- 
erage is  growing  so  that  every  month 
more  American  households  have  an 
opportunity  to  watch  the  proceedings 
in  the  other  body,  but  it  is  a  total 
blank  as  far  as  the  Senate  is  con- 
cerned. So  that  is  who  will  carry  the 
signal. 

But  in  addition  to  that.  I  think  the 
Senator  raises  a  point  that  needs  to  be 
made.  As  I  listen  to  my  FM  radio.  I 
often  hear  a  voice  that  will  be  familisir 
to  the  distinguished  Senator  from 
Texas,  the  voice  of  an  old  friend  of 
his,  none  other  than  the  Prime  Minis- 
ter of  Great  Britain,  Margaret 
Thatcher,  because  the  proceedings  in 
the  British  Parliament  are  recorded 
and  broadcast.  It  is  very  revealing  to 
hear  the  live  debate  that  goes  In  the 
British  Parliament  and  Mrs.  Thatcher 
making  a  telling  point  which  comes 
across  not  only  to  that  handful  of 
people  who  hear  her  in  the  House  of 
Coromons  but  to  people  all  over  the 
world  who  now  understand  better  ex- 
actly the  point  she  has  been  making. 
All  of  us  I  think  go  home  and  watch 
the  news,  but  we  do  not  see  the  gavel- 
to-gavel  proceedings  of  the  House  of 
Representatives.  We  see  the  interest- 
ing high  points  of  the  debate  which 
the  networks,  who  have  benefited  by 
the  blessing  from  the  Senator  from 
Arizona  this  afternoon,  are  broadcast- 
ing, and  that  is  a  revealing  and  inter- 
esting kind  of  cameo  that  comes 
across.  

The  PRESIDING  OFFICER.  The  2 
minutes  yielded  by  the  Senator  from 
Maryland  to  himself  have  expired. 

Mr.  MATHIAS.  Mr.  President,  does 
the  Senator  from  Louisiana  wish  to 
proceed  at  this  time? 

Mr.  LONG.  I  yield  my  remaining 
time,  Mr.  President,  to  the  Senator 
from  Connecticut. 

Mr.  DODD.  How  much  time  re- 
mains. Mr.  President?     

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  20  seconds. 

Mr.  DODD.  How  much  remains  for 
the  proponents?  

The  PRESIDING  OFFICER.  Ap- 
proximately 2  minutes  13  seconds 
remain  on  the  side  of  the  proponents. 

Mr.  DODD.  Mr.  President.  I  will 
wait  until  tomorrow  to  go  into  greater 
detail  as  to  the  reasons  why  I  oppose 
the  cloture  motion  and  also  the  sub- 
stance of  the  present  resolution  that 
will  be  coming  before  us. 

I  point  out  to  my  colleagues  that 
these  arguments  are  certainly  interest- 
ing ones,  particularly  when  we  have 
heard  them  on  numerous  occasions 
this  afternoon.  In  that  our  real  Inter- 


est is  the  public  and  that  it  is  not  the 
interests  of  Senators  or  the  interests 
of  the  Institution.  I  embrace  that  idea. 
I  think  oiu-  Interests  obviously  should 
be  the  public,  and  in  serving  the  public 
Interests  it  becomes  vitally  important 
that  we  preserve  the  imlque  nature  of 
the  U.S.  Senate. 

There  sire  a  lot  of  definitions  of 
what  the  Senate  Is  and  what  its  rules 
are  designed  to  do  which  make  it  dif- 
ferent from  the  House  of  Representa- 
tives. As  a  Member  of  the  House  of 
Representatives,  I  supported  televising 
proceedings  in  the  House.  The  rules  of 
the  House  absolutely  guarantee  the 
rights  of  a  majority;  that  the  rule  of 
the  majority  should  prevail. 

The  rules  of  the  Senate  are  specifi- 
cally designed  to  guarantee  the  rights 
of  a  minority,  including  a  minority  of 
one.  To  suggest  somehow  that  the  in- 
fluence of  television  is  not  going  to 
bring  additional  pressures  when  the 
rights  of  a  minority  are  trying  to  be 
protected  I  think  is  to  not  be  cogni- 
zant of  what  goes  on  in  our  society— 
clearly  the  influence  of  a  television 
camera.  Take,  for  instance,  the  pro- 
ceedings of  just  last  week  during  the 
consideration  of  the  banking  bill.  A 
good  day  went  by  when  nothing  tran- 
spired, quite  frankly.  We  had  extended 
rollcalls  because  one  Member  who  had 
a  particular  point  of  view  wanted  to 
delay  the  proceedings  somewhat  to  get 
a  better  vote  coimt,  to  get  a  better 
sense  of  what  was  going  on.  His  view 
was  a  minority  view  quite  clearly  at 
the  time,  and  yet  he  used  that  vehicle 
and  the  rules  which  the  Senate  pro- 
vides in  order  to  try  to  protect  himself 
and  the  rights  of  a  minority  which  he 
was  trying  to  defend. 

I  can  imagine  having  the  cameras 
covering  an  institution  during  6  or  7 
hours  when  nothing  more  than  a  very 
slow  and  deliberate  rollcall  was  going 
on.  Clearly,  then.  I  presume  the  public 
would  be  saying.  "Why  should  one 
person  be  able  to  tie  up  the  entire  U.S. 
Senate  for  7  hours  just  because  he 
wants  to  protect  his  amendment  or  a 
small  group  of  people?" 

The  PRESIDING  OFFICER.  The 
time  allotted  the  Senator  from  Con- 
necticut and  the  opponents  has  ex- 
pired. The  proponents  have  2  minutes 
13  seconds  remaining. 

Mr.  MATHIAS.  Mr.  President.  I 
yield  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President.  I  was 
very  Interested  in  the  observation  of 
the  Senator  from  Maryland  about  the 
House  of  Commons.  I  would  like  to  ask 
this  question  of  the  Senator  concern- 
ing the  House  of  Commons,  and  I  am 
sorry  to  ask  the  question.  Does  he  not 
think  that  the  decorum  in  the  House 
of  Commons  is  even  worse  than  the 
decorum  in  the  U.S.  Senate? 

Mr.  MATHIAS.  I  will  say  to  the  Sen- 
ator from  Texas  that  I  may  not  have 
spent  as  much  time  in  London  as  he 
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has,  but  both  of  us  know  that  they  do 
get  unruly  in  the  House  of  Commons. 

I  want  to  assure  the  Senator  from 
Arizona  that  the  public  understands 
what  goes  on  and  this  is  real  life.  All 
we  are  trying  to  do  Is  to  let  the  Ameri- 
can people  know  what  real  life  is  all 
about.  We  are  not  hiding  behind  these 
walls  of  the  Senate.  We  are  not  in 
some  cloistered  situation  where  we  are 
trying  to  prevent  the  public  from 
knowing  what  really  goes  on  here. 
They  ought  to  know  what  goes  on 
here  because  it  affects  their  lives,  it  af- 
fects their  future,  it  affects  their  in- 
terests. They  ought  to  know  what  hap- 
pens here.  They  have  the  right  to 
know  what  happens  here.  And  it 
ought  to  be  more  than  Just  these  few 
people  who  are  gathered  here.  So  let 
us  agree  to  this  cloture  motion. 

•  Mr.  LEVIN.  Mr.  President.  I  am 
voting  in  favor  of  invoking  cloture  on 
the  motion  to  proceed  to  consideration 
of  Senate  Resolution  66.  which  would 
authorize  television  coverage  of 
Senate  floor  proceedings.  While  I  am 
willing  to  move  to  debate  this  resolu- 
tion, I  do  have  serious  concerns  about 
the  resolution  and  about  the  impact 
television  could  have  on  this  body's 
proceedings,  concerns  which  are  not 
adequately  addressed  in  the  resolution 
before  us.  I  must  be  convinced  that 
the  rights  of  the  minority  wlU  be  pro- 
tected and  that  potential  abuses  will 
be  controlled  before  I  can  vote  for  this 
resolution.* 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
TsoNGAs],  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mrs. 
Kasscbattm).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted— yeas  73. 
nays  26.  as  follows: 

[Rollcall  vote  No.  240  Leg.] 
YEAS— 73 


Abdnor 

Andrews 

Annstrons 

Baker 

Baucus 

Biden 

Blngaman 

Bradley 

Bumpers 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

Danforth 

DeConclnl 

Denton 

Dlzon 

Dole 

Domenlcl 

Durenberger 

Evans 

Bxon 

Oam 


Bentsen 

Boren 

Bosch  wltz 

Burdick 

D'Amato 

Dodd 

Eagleton 

East 

Ford 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  6  p.m.  having  arrived,  under 
the  previous  order  the  clerk  will 
report  the  motion  to  Invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Monoif 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  Res.  66.  a 
resolution  to  establish  regulations  to  imple- 
ment television  and  radio  coverage  of  the 
Senate. 

Senators  Howard  Baker.  Ted  Stevens, 

Steve  Symms,  Jake  Gam,  Paul  Trible, 

Strom  Thurmond,  Warrren  Rudman, 

Pete  Domenlcl,  Thad  Cochran,  Slade 

Gorton,  Charles  McC.  Mathlas.  James 

Abdnor,  Lowell  Welcker,  Dan  Quayle, 

Mark  Andrews,  Pete  WUson,  John  H. 

Chafee,  and  Gordon  Humphrey. 

The    PRESIDING    OFFICER.     By 

unanimous  consent  the  quonma  call 

has  been  waived. 

The  question  is:  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  Senate 
Resolution  66  shall  be  brought  to  a 
close.  The  yeas  and  nays  are  required. 
The  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Olenn 

Oorton 

Hart 

Hatch 

Hawkins 

Henin 

Heinz 

Humphrey 

Jepaen 

Kassebaum 

Kasten 

Kennedy 

lAutenbers 

Leahy 

Levin 

Lugar 

Mathlas 

Matsunaga 

McClure 

Melcher 

Metzenbaum 

MltcheU 

Moynihan 

Murkowskl 

NlcUes 

NAyS-26 

Ooldwater 

Orassley 

Hatneld 

Hecht 

Helms 

Hollings 

Huddleston 

Inouye 

Johnston 


Packwood 

PeU 

Percy 

Pressler 

Pryor 

Quayle 

Rlegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Welcker 

WUson 

Zorlnaky 


Laxalt 

Long 

Mattlngly 

Nunn 

Projtmlre 

Randolph 

Stennls 

Tower 


NOT  VOTINO— 1 
Tsongas 

The  PRESIDING  OFFICER.  On 
this  vote  there  are  73  yeas  and  26 
nays.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  having  voted  in 
the  affirmative,  the  motion  is  agreed 
to. 

Mr.  BAKER.  Madam  President,  clo- 
ture having  been  Invoked,  the  rule  re- 
quires that  we  remain  on  this  issue 
until  it  is  disposed  of. 

I  have  consulted  with  the  minority 
leader,  however,  and  there  is  a  wish  on 
the  part  of  many  Senators  to  set  the 
vote  on  the  motion  Itself  for  tomorrow 
rather  than  continue  on  it  tonight. 

So  I  have  two  requests  that  I  wish  to 
put  at  this  time,  and  I  am  not  now 
putting  them. 

The  second  one.  however,  that  I 
would  propose  to  put  is  that,  while  the 
first  one  would  be  that  we  put  the  vote 
over  to  tomorrow  at  12  noon  on  the 
motion  to  proceed,  for  a  little  while 
this  afternoon  we  might  continue  with 
the  trade  bill. 

That  is  the  result  of  the  request  by 
the  distinguished  chairman  and  distin- 
guished manager  of  the  bill  on  this 
side.  That  requires  unanimous  consent 
however,  and  before  I  put  either  of 
those  requests,  might  I  inquire  of  the 
minority  leader  if  he  wishes  to  com- 
ment on  either  one. 
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Mr.  BYRD.  Madam  President,  I 
cannot  speak  for  all  Senators  on  this 
side  at  this  point  because  I  have  not 
had  a  chance  to  canvass  them,  but  as 
far  as  I  know  and  with  respect  to  my 
own  concerns  I  would  have  no  objec- 
tion to  setting  the  vote  on  the  motion 
to  proceed  at  12  o'clock  tomorrow. 

As  to  the  second  request,  I  think 
there  will  be  a  little  problem  because 
some  of  us  from  steel-producing  States 
are  not  very  happy  with  the  Presi- 
dent's rejection  of  the  ITC  recommen- 
dations. 

And  so  we  would  not  want  to  see 
final  action  on  the  trade  measure  to- 
night. As  a  matter  of  fact,  some  of  our 
people  have  to  go.  some  have  gone, 
and  I  hope  we  can  just  go  ahead  with 
the  uiumlmous  consent  on  the  cloture 
matter  and  then  go  back  Into  morning 
business  and  take  up  the  trade  bill  at 
some  other  point. 

Mr.  DANFORTH.  Mr.  President, 
there  are  some  noncontroversial  items 
on  the  trade  bill.  I  wonder  if  we  could 
stay  to  do  the  noncontroversial  items 
without  finishing  the  bill. 

Mr.  BAKER.  Mr.  President,  let  me 
make  an  alternative  suggestion  If  I 
may.  As  I  say,  cloture  having  been  In- 
voked it  would  require  unanimous  con- 
sent to  get  on  the  bill  tonight,  or  In 
the  morning  for  that  matter.  But  It 
seems  clear  to  me,  based  now  on  the 
remarks  of  the  minority  leader  and, 
indeed,  based  on  the  remarks  on  this 
side  of  the  aisle.  Senators  here  having 
expressed  a  concern  about  going  on 
trade  tonight,  that  we  ai-e  not  going  to 
be  able  to  do  that. 

But  what  I  would  suggest  is  if  we 
come  in  early  in  the  morning  and  try 
to  get  unanimous  consent,  let  us  say, 
at  10:30  tomorrow,  we  could  get  on  the 
trade  bill  and  then  stay  on  it  imtil  12 
o'clock  or  11:30  and  at  12  o'clock  we 
would  have  the  vote  on  the  motion  to 
proceed  and  then  be  back  on  TV  In  the 
Senate. 

That  would  give  us  a  good  hour, 
hour-and-a-half.  in  the  morning  to 
work  on  the  trade  bill  if  we  could  get 
unanimous  consent  to  do  that.  We 
would  have  to  do  one  other  thing, 
though  that  I  would  hope  we  would  be 
able  to  do  if  we  are  going  to  come  in 
early  tomorrow.  I  have  a  standing  re- 
quest of  the  distinguished  chairman  of 
the  Judiciary  Committee  to  come  in  at 
11  tomorrow.  I  would  hope  we  woxxld 
get  unanimous  consent  that  the  Judi- 
ciary Committee  could  meet  until  1 
o'clock,  notwithstanding  that  we  come 
in  at  9:30  in  the  morning. 

Mr.  BYRD.  Madam  President.  I 
think  that  the  majority  leader's  pro- 
posal Is  the  better  one  at  this  point.  I 
do  not  know  what  people  wUl  be 
saying  and  thinking  in  the  morning, 
but  It  might  be  that  we  could  very  well 
agree  to  going  back  to  the  trade  meas- 
ure tomorrow  morning.  I  do  not  think 
we  could  do  that  tonight. 
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Mr.  BAKER.  I  yield  to  the  Senator 
from  Missouri. 

Mr.  DANPORTH.  Madam  President, 
I  am  happy  to  take  anything  I  can  get 
on  the  trade  bill.  I  would  observe  that 
sometimes  early  in  the  day  it  Is  diffi- 
cult to  get  Senators  to  show  up  on  the 
floor  to  offer  amendments  and  I  think 
that  time  is  of  the  essence.  As  I  under- 
stand the  desire  of  the  majority  leader 
in  working  out  the  scheduling  of  the 
Senate,  he  does  not  intend  to  stay  on 
the  trade  bill  for  an  indefinite  period 
of  time.  So  I  hope  we  can  wrap  up  the 
bill  at  an  early  time  and  that  Senators 
will  be  available  to  offer  amendments 
at  10:30  provided  we  can  get  unani- 
mous consent. 


Just  for  the  Information  of  Senators, 
the  schedule  for  the  rest  of  this  week 
looks  like  TV  In  the  Senate,  the  trade 
bill,  and  the  highway  bill.  Those  are 
the  three  items  that  appear  to  be  the 
ones  that  will  command  our  attention 
for  the  bsQance  of  this  week.  I  would 
urge  Senators  to  consider  that  it  will 
be  a  full  week  and  we  will  be  in  on 
Friday.  I  do  not  expect  us  to  be  in  on 
Saturday,  but  I  would  warn  Senators 
that  after  this  weekend  there  is  a  high 
likelihood  that  we  will  be  in  session  on 
weekends,  at  least  on  Saturday,  trying 
to  finish  the  must  legislation,  includ- 
ing the  CR  and  the  budget  resolution. 


ORDER  FOR  WEDNESDAY 

VOTE  ON  MOTION  TO  PROCEED  AT  1 3  NOON 

Mr.  BAKER.  Madam  President, 
under  these  circimistances,  then,  let 
me  make  one  request  at  this  point.  I 
ask  unanimous  consent  that  the  vote 
on  the  motion  to  proceed  occur  at  12 
noon  on  tomorrow.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

REQUEST  POR  JTTSICIART  COMMITTEE  TO  MEET 

xnmL  1  P.M. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  on  tomor- 
row, regardless  of  the  hour  at  which 
the  Senate  may  convene,  the  Judiciary 
Committee  be  permitted  to  meet  until 
the  hour  of  1  p.m. 

Mr.  BIDEN.  Would  the  majority 
leader  repeat  that  request? 

Mr.  BAKER.  Yes.  Madam  President, 
the  request  was  that  the  Judlcitiry 
Committee  be  permitted  to  meet  until 
1  p.m.  The  reason  for  that  is  I  have  a 
request  to  convene  the  Senate  tomor- 
row at  11  o'clock.  I  am  trying  to  move 
that  time  back  so  we  can  do  the  trade 
bill  at.  say,  from  10  o'clock  on.  In 
order  to  do  that,  I  have  to  make  that 
additional  unanimous-consent  request. 

Mr.  KENNEDY.  I  object. 

ORDER  POR  RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  the  hour  of  11 
a.m.  tomorrow.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President,  let 
me  say  that  it  is  still  the  intention  of 
the  leadership  to  seek  consent  to  go  to 
the  trade  bill  at  sometime  tomorrow, 
because  the  leadership  now  feels  that 
we  should  try  to  finish  the  trade  bill. 
It  Is  clear  we  cannot  do  that  tonight 
and  we  cannot  do  it  In  the  morning, 
but  we  will  continue  to  make  an  effort 
to  find  the  time  to  get  back  on  the 
trade  bill  tomorrow. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Madam  President,  I 
expect  now  it  would  be  in  order  to 
make  this  request.  I  ask  unanimous 
consent  that  there  now  be  a  period  for 
the  transition  of  routine  morning 
business  imtil  the  hour  of  7  p.m.  in 
which  Senators  may  speak  for  not 
more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President, 
there  will  be  no  more  votes  tonight. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transact- 
ed and  statements  submitted  during 
the  day  follow:) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


bill  (H.R.  2463)  to  authorize  appro- 
priations of  funds  for  certain  fisheries 
programs,  and  for  other  purposes. 

The  message  further  annoimced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
71)  to  authorize  and  direct  the  Secre- 
tary of  the  Interior  to  engage  in  a  spe- 
cial study  of  the  potential  for  groimd 
water  recharge  in  the  High  Plains 
States,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  without  amendment: 

S.  598.  An  act  to  authorize  a  land  convey- 
ance from  the  Department  of  Agriculture  to 
Payson,  Arizona;  and 

S.  2155.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Utah  for  inclusion  In  the  National  WUder- 
ness  Preservation  System  to  release  other 
forest  lands  for  multiple-use  management, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment.  In  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  1102.  An  act  to  provide  authorization  of 
appropriations  for  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill.  In  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4567.  An  act  to  reauthorize  and 
amend  the  Indian  Health  Care  Improve- 
ment Act,  and  for  other  purposes. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations  which  were  referred  to 
the  appropriate  conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  Indicated: 

H.R.  5644.  An  act  to  provide  greater  dis- 
cretion to  the  Supreme  Court  In  selecting 
the  cases  It  will  review;  to  the  Committee  on 
the  Judiciary. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4567.  An  act  to  reauthorize  and 
amend  the  Indian  Health  Care  Improve- 
ment Act,  and  for  other  purposes. 


MESSAGE  FROM  THE  HOUSE 

At  6:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  38)  entitled  the 
"Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act." 

The  message  also  annoimced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1151:  A  bill  to  compensate  heirs  of  de- 
ceased Indians  for  improper  payments  from 
trust  estates  to  States  or  political  subdivi- 
sions thereof  as  reimbursements  for  old  age 
assistance  received  by  decedents  during 
their  lifetime  (Rept.  No.  98-605). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  2480:  A  bill  to  declare  that  the  mineral 
rights   in   certain   lands   acquired   by   the 


United  States  In  connection  with  the  Garri- 
son Dam  and  Reservoir  project  are  held  In 
trust  for  the  Three  Affiliated  Tribes  of  the 
Port  Berthold  Reservation,  and  for  other 
purposes  (Rept.  No.  98-606). 

S.  2663:  A  bill  pertaining  to  the  inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation,  North  Dakota 
and  South  Dakota,  and  for  other  purposes 
(Rept.  No.  98-607). 

S.  2823:  A  bill  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in  satis- 
faction of  Judgments  awarded  to  the  Sagi- 
naw Chippewa  Tribe  of  Michigan  In  dockets 
numbered  59  and  13E  before  the  Indian 
Cnalms  Commission  and  docket  numbered 
13P  before  the  U.S.  CHaims  Court,  and  for 
other  purposes  (Rept.  No.  98-608). 

S.  2824:  A  bill  to  provide  for  the  use  and 
distribution  of  certain  funds  awarded  the 
Wyandotte  Tribe  (Rept.  No.  98-609). 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  In  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2256:  A  bill  to  exempt  restaurant  cen- 
tral kitchen  from  Federal  inspection  re- 
quirements (Rept.  No.  98-610). 

S.  2773:  A  bill  to  designate  certain  Nation- 
al Forest  System  lands  in  the  State  of  (3eor- 
gia  to  the  National  Wilderness  Preservation 
System,  and  for  other  purposes  (Rept.  No. 
98-611). 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  In  the  nature  of  a  substitute: 
S.  2805:  A  bill  to  designate  certain  public 
lands  In  Virginia  as  additions  to  the  Nation- 
al Wilderness  Preservation  System  (Rept. 
No.  98-612). 

S.  2808:  A  bill  to  designate  certain  Nation- 
al Forest  System  lands  In  the  State  of  Mis- 
sissippi as  wilderness,  and  for  other  pur- 
poses (Rept.  No.  98-613). 

H.R.  3788:  A  bUl  to  designate  various  areas 
as  components  of  the  National  Wilderness 
Preservation  System  In  the  national  forests 
In  the  State  of  Texas  (Rept.  No.  98-614). 

H.R.  4263:  A  bill  to  designate  certain  lands 
In  the  Cherokee  National  Forest,  Tennessee, 
as  wilderness  areas,  and  to  allow  manage- 
ment of  certain  lands  for  uses  other  than 
wilderness  (Rept.  No.  98-615). 

H.R.  5076:  A  bill  to  designate  certain  areas 
In  the  Allegheny  National  Forest  as  wilder- 
ness and  recreation  areas  (Rept.  No.  98- 
616). 

H.R.  5221:  A  bill  to  designate  through 
September  30,  1988,  the  period  during 
which  amendments  to  the  U.S.  Grain  Stand- 
ards Act  contained  In  section  155  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981 
remain  effective,  and  for  other  purposes 
(Rept.  No.  98-fll7). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  2625:  A  bill  to  permit  the  payment  of 
rewards  for  information  concerning  terror- 
ist acts  (Rept.  No.  98-618). 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  Res.  445:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5076:  referred  to  the  Commit- 
tee on  the  Budget. 

S.  Res.  446.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  HJl.  5221;  referred  to  the  Commit- 
tee on  the  Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Melvln  A.  Ensley,  of  Washington,  to  be  a 
member  of  the  Federal  Farm  Oedit  Admin- 
istration for  a  term  expiring  March  31,  1990; 

Crete  B.  Harvey,  of  Illinois,  to  be  a 
member  of  the  Federal  Farm  Oedlt  Board, 
Farm  Oedlt  Administration,  for  a  term  ex- 
piring March  31, 1990;  and 

Robert  R.  Davis,  of  Illinois,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  April 
13, 1989. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appesu-  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


ent  children  of  Federal  employees;  to  the 
Committee  on  CSovemmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PERCY  (for  himself  and  Mr. 
Pell): 
S.  3000.  A  bill  to  authorize  the  provision 
of  foreign  assistance  for  agricultural  activi- 
ties In  Poland;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  DOMENICI: 
S.  3001.  A  bill  permitting  American  prison- 
ers of  war  held  by  the  Japanese  after  the 
Bataan  death  march  to  sue  In   the  U.S. 
Court  of  Claims;  to  the  Committee  on  the 

Judiciary.       

By  Mr.  JEPSEN: 
S.  3002.  A  bill  to  require  the  Secretary  of 
Agriculture  under  certain  conditions  to  es- 
tablish a  temporary  program  to  reduce  the 
effective  Interest  rates  paid  by  farmers  and 
ranchers  on  agricultural  operating  loans 
made  by  legally  organized  lending  Institu- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Biden,  and  Mr.  Laxalt)  (by  request): 
S.  3003.  A  bill  to  strengthen  and  Improve 
the  operations  of  the  U.S.  Bureau  of  Pris- 
ons; to  the  Committee  on  the  Judiciary. 
By  Mr.  KASTEN: 
S.  3004.  A  bill  for  the  reUef  of  Tlrouhl 
Marcarian;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HUDDLESTON  (for  himself 
and  Mr.  Ford): 
S.  3005.  A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  in  Ashland. 
KY,  as  the  "Carl  D.  Perkins  Federal  Build- 
ing and  United  SUtes  Courthouse";  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  EVANS: 
S.  3006.  A  bill  to  amend  the  Federal  Power 
Act;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Bdr.  TRIBLE  (for  himself  and  Mr. 
Warner): 
S.  3007.  A  bill  to  require  a  cost-benefit 
analysis  of  a  Government  program  of  fur- 
nishing workday  care  benefits  for  depend- 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WTrr.M.*;  from  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry: 

S.  Res.  445.  An  original  resolution  wal\'lng 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5076;  to  the  Committee  on  the 
Budget. 

S.  Res.  446.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974,  with  respect  to  the  consider- 
ation of  HJl.  5221;  to  the  Committee  on  the 
Budget. 

By  Mr.  MATHIAS: 

S.  Con.  Res.  144.  A  concurrent  resolution 
authorizing  the  rotunda  of  the  U.S.  Capitol 
to  be  used  on  January  21,  1985,  in  connec- 
tion with  the  proceedings  and  ceremonies 
for  the  inauguration  of  the  President-elect 
and  the  Vice  President-elect  of  the  United 
States;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PERCY  (for  himself  and 
Mr.  Pell): 
S.  3000.  A  bill  to  authorize  the  provi- 
sion of  foreign  assistance  for  agricul- 
tural activities  in  Poland;  to  the  Com- 
mittee on  Foreign  Relations. 

U.S.  ASSISTANCE  TO  POLISH  AGRICULTURE 

Mr.  PERCY.  Mr.  President,  ever 
since  the  beginning  of  the  suppression 
of  the  Solidarity  movement  in  Poland 
in  December  1981,  Americans  have 
been  wrestling  with  the  problem  of 
how  to  help  the  Polish  people  without 
bailing  out  their  discredited  govern- 
ment. 

At  the  time  of  Pope  John  Paul  II's 
Jime  1983  visit  to  Poland,  there  was 
talk  of  Western  church,  private,  and 
government  assistance  to  private 
Polish  agriculture  through  a  founda- 
tion managed  by  the  Polish  church. 
Now  finally,  after  18  months  of  negoti- 
ations between  the  Polish  church  and 
Government,  a  law  has  been  passed 
which  allows  the  establishment  of  pri- 
vate charitable  foundations  for  the 
first  time  in  postwar  Poland.  Negotia- 
tions on  a  separate  statute  specifically 
governing  the  church-affiliated  agri- 
cultural foundation  are  nearing  con- 
clusion. The  church  hopes  formally  to 
establish  the  foundation  in  the  fall  of 
1984. 

The  foundation's  purpose  will  be  to 
administer  Western  assistance  to 
strengthen  private  agriculture  in 
Poland,  enhance  the  church's  role  in 
the  countryside,  and  increase  food 
supplies.  Poland  is  the  only  country  in 
Eastern  Ehirope  where  farms  remain 
largely— 75  percent— In  private  hands. 
The   program  would  make   available 
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supplies  and  services  which  are  not 
now  available  in  sufficient  quantities 
in  Poland  and  which  Poles  do  not  have 
sufficient  hard  currency  to  import 
from  abroad.  The  program  would  not 
supplant  current  Polish  Government 
domestic  or  foreign  expenditures  on 
agriculture. 

This  private  foimdation  will  be  es- 
tablished and  controlled  by  the  Polish 
church.  The  Polish  Government  will 
not  be  represented  on  any  of  the  foim- 
datlon's  governing  bodies.  A  counter- 
part foundation  is  to  be  set  up  in  Brus- 
sels to  coordinate  Western  assistance 
and  purchase  equipment  and  supplies 
for  shipment  to  the  foundation  in 
Poland.  No  hard  currency  will  enter 
Poland.  The  imported  goods  will  be 
sold  by  the  Polish  foundation  at  fair 
market  prices  to  private  farmers  for 
zloties.  A  byproduct  of  the  program, 
the  zloties  will  be  used  primarily  to 
cover  the  Polish  foxmdation's  adminis- 
trative expenses  and  to  finance  rural 
infrastructure  improvements,  with  a 
small  amoxmt  used  to  support  charita- 
ble works  by  the  church. 

To  test  the  foxmdation's  competence 
and  autonomy,  and  the  worth  of  spe- 
cific proposed  agriculture  assistance 
projects,  the  Polish  church  Is  planning 
a  pilot  project  to  run  through  at  least 
1985  and  to  cost  about  $28  million. 
The  pilot  project  would  test  the  feasi- 
bility of  helping  key  sectors  of  Polish 
agriculture  identified  by  Polish  and 
German  speciaaists  and  a  1982  Rocker- 
feller  Foimdation  report.  These  sec- 
tors include  milk  handling,  tractor 
tires,  local  workshops,  food  processing, 
and  water  supply.  The  Polish  church 
Is  soliciting  contributions  to  the  $28 
million  pilot  project  from  churches 
and  governments  in  Western  Europe 
and  North  America.  Last  month.  Presi- 
dent Reagan  annoimced  that  the 
United  States  was  prepared  to  contrib- 
ute $10  million  to  the  pUot  project, 
and  today  I  am  introducing  a  bill  on 
behalf  of  myself  and  Senator  Pell  to 
authorize  that  $10  million  of  assist- 
ance that  would  directly  benefit  pri- 
vate agriculture  in  Poland  and  the 
Polish  people. 

The  Polish  church  has  sought  to 
ensure  that  its  foimdation  would  have 
sufficient  autonomy  vis-a-vis  the 
Polish  Government  to  function  effec- 
tively. The  church  thinks  that  the  fol- 
lowing factors  would  help  safeguard 
foimdation  autonomy:  First,  the 
Polish-based  foundation,  working  with 
the  Brussels-based  foundation,  would 
control  the  rate  at  which  goods  pur- 
chased in  the  West  entered  Poland; 
second,  all  imported  goods  would 
remain  solely  the  property  of  the 
foundation  until  sold;  third,  the  foun- 
dation alone  would  determine  to 
whom  it  sold  the  goods;  fourth,  moni- 
toring units  would  be  established  on 
the  level  of  local  communes,  utilizing 
local  parish  structures,  to  ensure  ef- 
fective church  oversight  at  the  local 


level.  The  church  could  terminate  or 
suspend  the  program  at  any  time  that 
it  deemed  such  action  necessary  be- 
cause of  interference  by  the  Polish 
Government. 

Mr.  President,  this  looks  like  a  viable 
proposition  to  me.  We  can  make  a  pro- 
tected pilot  investment  in  the  people 
and  nation  of  Poland,  and  I  think  it  is 
In  our  own  national  Interests  to  seize 
that  opportunity. 

Mr.  PELL.  Mr.  President,  despite  the 
tragedy  of  Soviet-backed  Communist 
repression  in  Poland,  two  underlying 
realities  offer  hope  for  the  Polish 
future.  First— and  primary— Is  the  con- 
tinuing religious  faith  of  the  Polish 
people.  Communist  tyranny  has  been 
unable  to  dissolve  the  powerful  bond 
that  Joins  Poland's  families  to  the 
Catholic  Church  and  its  teachings. 
The  church  has  Infused  strength  in 
the  Solidarity  union  movement  which 
has  so  nobly  manifested  the  continu- 
ing struggle  of  the  Polish  people  to  be 
free. 

The  second  underlying  Polish  reality 
is  that,  notwithstanding  the  imposi- 
tion of  a  Communist  regime  In 
Warsaw,  agricultural  life  in  Poland 
continues  to  be  dominated  by  famUy 
farms.  Indeed,  Poland  is  the  only 
country  In  Eastern  Europe  where 
farms  remain  largely— 75  percent— in 
private  hands.  This  Polish  Infrastruc- 
ture of  private,  family  based  enter- 
prise represents  a  residential  Infra- 
structure of  Polish  freedom. 

I  am  pleased  today  to  join  with  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  in  cosponsoring 
a  bill  designed  to  fortify  these  two  sig- 
nificant realities  In  Polish  life.  The  biU 
would  authorize  the  funnellng  of 
American  aid— in  conjunction  with 
other  Western  aid— to  Polish  family 
farmers,  through  a  mechanism  that 
strengthens  Poland's  private  agricul- 
ture whUe  enhancing  the  church's  role 
In  the  countryside.  Not  incidentally, 
the  bill  would  also  buttress  a  Polish 
food  supply  which  has  dwindled  as  a 
result  of  the  economic  chaos  produced 
by  Polish  Communist  rule.  Such  aid 
represents  the  distinction  we  must 
draw  between  our  disapproval  of  the 
Polish  regime  and  our  sympathetic 
support  for  the  Polish  people  who 
suffer  at  its  hands. 

This  Polish  assistance  program 
would  provide  supplies  and  services 
which  are  not  now  available  in  suffi- 
cient quantities  In  Poland  and  which 
Poles  lack  sufficient  hard  currency  to 
Import  from  abroad.  This  aid,  I  should 
underscore,  would  not  supplant  cur- 
rent Polish  Government  domestic  or 
foreign  expenditures  on  agriculture. 
Instead,  the  assistance  will  be  adminis- 
tered by  a  private  foundation  estab- 
lished and  controlled  by  the  Polish 
church;  the  Polish  Government  win 
have  no  representative  on  any  of  the 
foundation's  governing  bodies.  In 
Brussels,    a    counterpart    foundation 


wiU  be  created  to  coordinate  Western 
assistance  and  to  purchase  equipment 
and  supplies  for  shipment  to  the  foun- 
dation in  Poland. 

It  bears  emphasis  that  the  ability  of 
a  church-sponsored  foundation  to  op- 
erate In  Poland  Is  unprecedented,  and 
results  from  18  months  of  negotiation 
between  the  Polish  church  and  the 
Jaruzelskl  government.  The  church 
hopes  to  establish  the  foundation  for- 
mally this  autumn  and  to  launch  a  $28 
million  pilot  project  that  would  last 
through  1985.  The  pilot  project  will 
draw  upon  assistance  from  a  variety  of 
Western  soiu-ces:  churches,  govern- 
ments, and  private  foundations. 
During  the  pilot  project  period  or 
thereafter,  the  church  will  be  In  a  po- 
sition to  terminate  or  suspend  the  pro- 
gram in  the  event  of  undue  Interfer- 
ence by  the  Polish  Govermnent. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill.  It  represents 
American  foreign  aid  in  an  ideal 
form— devised  to  operate  in  concert 
with  other  Western  aid,  targeted  to 
serve  a  worthy  humanitarian  purpose, 
and  well  calculated  to  further  the 
American  interest  in  sustaining  the  as- 
pirations for  freedom  of  a  struggling 
and  valiant  people. 


By  Mr.  DOMENICI: 
S.  3001.  A  bill  permitting  American 
prisoners  of  war  held  by  the  Japanese 
after  the  Bataan  death  march  to  sue 
In  the  U.S.  Court  of  Claims;  to  the 
Committee  on  the  Judiciary. 

DEATH  MARCH  SUKVIVORS  CLAtUS  LEOISLATIOM 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  pleased  and  honored  to  have  this 
opportunity  to  Introduce  legislation  on 
behalf  of  those  surviving  American 
veterans  held  by  the  Japanese  as  pris- 
oners-or-war  following  the  Bataan 
death  march. 

All  of  us,  I'm  certain,  are  all  too  fa- 
miliar with  the  accounts  of  this  infa- 
mous 60-mile  march  in  which  approxi- 
mately 1,000  American  servicemen  lost 
their  lives.  However,  the  accounts  of 
the  labor  camps  which  proceeded  this 
episode  were  just  as  terrible.  Of  the 
nearly  9,000  Americans  who  managed 
to  survive  the  death  march,  more  than 
half  of  them  perished  in  Japanese 
camps  where  they  were  either  starved 
or  worked  to  death  in  the  Interest  of 
Japanese  companies  who  profited 
from  slave  labor. 

The  legislation  I  am  sponsoring  will 
allow  the  few  remaining  survivors  of 
these  labor  camps  to  petition  the 
claims  court  to  determine  whether  or 
not  reparations  is  due  them  by  the 
Japanese  companies  in  question.  I  do 
not  believe  these  brave  men  who  were 
treated  so  unjustly  and  so  inhumanely 
should  be  denied  this  basic  right.* 


By  Mr.  JEPSEN: 
S.  3002.  A  bill  to  require  the  Secre- 
tary of  Agriculture  under  certain  con- 


ditions to  establish  a  temporary  pro- 
gram to  reduce  the  effective  interest 
rates  paid  by  farmers  and  ranchers  on 
agricultural  operating  loans  made  by 
legally  organized  lending  Institutions, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

TKKPORARY  AGRICULTURAL  IMTKRBST  RATI 
RXDUCTICN  ACT 

Mr.  JEPSEN.  Mr.  President,  12  days 
ago  on  September  8,  I  Introduced  the 
Agricultural  Credit  Assistance  Act  of 
1984.  That  legislation  Is  designed  to 
aid  financially  stressed  farmers,  ranch- 
ers, and  small  agribusinesses  through 
Government-assisted  debt  restructur- 
ing. I  am  confident,  that  when  en- 
acted, the  Agricultural  Credit  Assist- 
ance Act  of  1984  will  help  in  the  eco- 
nomic revltallzatlon  of  tens  of  thou- 
sands of  family  tasm  and  ranch  oper- 
ations and  rural  agribusinesses. 

Economic  recovery  In  agriculture, 
however,  necessitates  a  combination  of 
a  financial  shot-ln-the-arm  and  finan- 
cial stability.  For  without  programs  to 
promote  financial  stability,  we  are  des- 
tined to  repeat  programs  like  those  an- 
nounced today  by  the  President. 

The  legislation  I  Introduce  today, 
Mr.  President,  Is  designed  to  provide 
such  financial  stabUlty.  This  legisla- 
tion, the  Temporary  Agricultural  In- 
terest Rate  Reduction  Act  of  1984,  or, 
as  I  call  it,  Iowa  Plan  II,  is  a  compan- 
ion and  complements  the  earlier  Agri- 
cultural Credit  Assistance  Act  of  1984. 
This  bill  requires  the  Secretary  of 
Agriculture  to  establish  a  temporary 
program  to  reduce  the  effective  Inter- 
est rates  paid  by  farmers  and  ranchers 
on  agricultural  loans  if,  on  March  1. 
1985.  operating  loan  Interest  rates  are 
greater  than  10  percent.  The  program 
will  be  In  effect  for  1  year;  farmers  are 
required  to  repay  any  assistance;  and 
the  Secretary  of  Agriculture  is  to  pre- 
scribe eligibility  requirements. 

Mr.  President,  we  are  all  hopeful 
that  Interest  rates  will  decline  to 
single  digit  levels  within  the  next  6 
months  making  It  unnecessary  to  Im- 
plement the  bill  I  introduce  t,oday.  But 
an  ounce  of  financial  prevention  Is 
worth  a  pound  of  financial  cure.  As 
President  Reagan  has  noted  and  ac- 
knowledged, economic  recovery  lags  in 
rural  and  agricultural  America.  While 
no  sector  of  our  economy  or  society  is 
more  resilient  than  agriculture,  its  in- 
herent sacrificial  limits  are  being 
tested.  Our  farmers  and  ranchers  have 
led  the  fight  in  reducing  the  rate  of  In- 
flation, they  have  created  millions  of 
jobs  through  their  exports  and  their 
contribution  to  the  stability  of  our  so- 
ciety is  beyond  measurement.  Passage 
of  the  bill  I  introduce  today  will  give 
America's  farmers  and  ranchers  a 
much  needed  and  desired  renewal  of 
hope  and  confidence. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  In  the  Record  at 
this  point.  Also  I  request  that  an  out- 


line  of   the   plan   be   placed   in   the 
Recors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 3002 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  VniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Temporary  Agri- 
cultural Interest  Rate  Reduction  Act  of 
1984". 

OEranrioHS 

Skc.  2.  As  used  in  this  Act: 

(1)  The  term  "operating  loan"  means  a 
loan  made  by  a  legally  organized  lending  In- 
stitution to  a  farmer  or  rancher  for  a  term 
of  not  to  exceed  one  year  and  for  a  purpose 
authorized  for  a  loan  under  section  312(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  ie42(a)). 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

AGRICOLTUSAL  UTTKREST  RATE  Rn)UCTIOM 

Sec.  3.  (a)  If  the  Secretary  determines  on 
March  1.  1985.  that  the  rate  of  interest  on 
operating  loans  offered  by  legally  organized 
lending  Institutions  to  farmers  and  ranchers 
Is  10  percent  or  more,  the  Secretary  shall,  In 
accordance  with  this  Act,  establish  a  pro- 
gram to  reduce  the  effective  rate  of  Interest 
paid  by  such  farmers  and  ranchers  on  such 
loans. 

(b)  To  be  eligible  to  receive  assistance 
under  this  section,   a  farmer  or  rancher 
must- 
CD  incur  Indebtedness  on  an  ojjeratlng 

loan  during  the  period  beginning  March  1, 
1985.  and  ending  March  1.  1986,  for  which 
the  rate  of  Interest  Is  more  than  10  percent 
per  annum;  and 

(2)  agree  to  repay  such  assistance  to  the 
Secretary,  in  accordance  with  such  terms 
and  conditions  as  the  Secretary  shall  pre- 
scribe, the  amount  of  any  assistance  provid- 
ed under  this  Act. 

(c)  The  amount  of  assistance  provided 
under  this  section  to  a  borrower  of  an  oper- 
ating loan  shall  be  an  amount  necessary  to 
reduce  the  effective  rate  of  Interest  payable 
by  such  borrower  on  such  loan  to  the  great- 
er of  (1)  10  percent,  or  (2)  the  rate  of  inter- 
est payable  on  such  loan  less  5  percent. 

(d)  The  Secretary  may  prescribe  eligibility 
requirements  for  assistance  under  this  Act. 
establish  other  terms  and  conditions  for 
such  assistance,  determine  the  form  of  such 
assistance,  and  take  such  other  actions  as 
are  necessary  to  carry  out  this  Act. 

The  "Iowa  Plah  II"  roR  Reddckd  Ikterest 

Rates  oit  Operating  Loahs 
Iowa  Plan  II  is  legislation  which  requires 
the  Secretary  of  Agriculture  to  prepare  and 
present  to  the  Congress  by  February  1,  1985 
a  program  or  programs  which  provides  to 
farmers  and  ranchers  Interest  payment  as- 
sistance on  operating  loans  If  commercial  In- 
terest rates  are  not  at,  or  below,  10  percent 
on  March  1.  1985.  Should  commercial  Inter- 
est rates  be  greater  than  10  percent  on 
March  1,  1985,  the  government  shall  Imple- 
ment a  program  to  effectively  "buy-down" 
those  Interest  rates  to  a  10  percent  level  or  a 
rtiftTtmiim  of  5  percentage  points,  whichever 
Is  greater.  (That  is,  if  commercial  operating 
loan  Interest  rates  on  March  1.  1985  are  16 
percent,  the  Interest  rate  to  be  paid  by  the 
farmer  would  be  11  percent;  If  commercial 
interest  rates  are  13  percent,  the  Interest 
rate  to  be  paid  by  the  farmer  is  10  percent.) 


Farmers  would  be  required  to  pay  back 
any  Federal  assistance  at  some  future  time. 

The  specific  mechanics  of  this  program 
(qualifications,  loan  limits,  payback  provi- 
sions, etc.)  will  be  determined  by  the  Secre- 
tary of  Agriculture. 

An  example:  In  March  a  farmer  goes  to  hii 
banker  to  secure  a  $100,000  operating  loan. 
The  market  Interest  rate  applicable  to  that 
loan  on  that  day  U  14  percent.  As  a  result 
the  farmer  could  expect  to  pay  Interest 
charges  amounting  to  $14,000  a  year.  The 
effect  of  Iowa  Plan  II  would  have  the  gov- 
ernment "buy-down"  that  Interest  rate  from 
14  percent  to  10  percent  thus  reducing  the 
farmer's  annual  Interest  payments  from 
$14,000  to  $10,000  Improving  the  fanner's 
cash-flow  position  by  $4,000.  As  virtually  all 
operating  loans  are  variable  Interest  rate 
loans,  this  10  percent  rate  wUl  be  allowed  to 
Increase  but  the  original  4  percentage  point 
differential  would  be  maintained.  (If  Inter- 
est rates  go  up  from  14  percent  to  14^4  per- 
cent, the  10  percent  rate  will  go  up  to  10  V4 
percent.)  If  Interest  rates  decline,  however, 
the  10  percent  rate  will  not  be  reduced  pro- 
portionately. Should  commercial  rates  actu- 
ally decline  to  a  10  percent  level,  the  gov- 
ernment assistance  will,  of  course,  be  termi- 
nated. 


By  Mr.  THURMOND  (for  him- 
self,    Mr.     BiDEN,     and     Mr. 
Laxalt)  (by  request): 
S.  3003.  A  bill  to  strengthen  and  Im- 
prove   the    operations    of    the    U.S. 
Bureau  of  Prisons;  to  the  Committee 
on  the  Judiciary. 

correctional  nfFEOVEMEKTS  ACT 

Mr.  THURMOND.  Mr.  President,  I 
am  Introducing  today,  at  the  request 
of  the  administration,  the  Correction- 
al Improvements  Act  of  1984.  The 
Ranking  Minority  Member  of  the 
Committee  on  the  Judiciary,  Senator 
Joseph  R.  Biden,  Jr.,  and  the  Chair- 
man of  the  Subcommittee  on  Criminal 
Law  of  the  Judiciary  Committee,  Sen- 
ator Paul  Laxalt,  Join  me  as  original 
cosponsors  of  this  legislation. 

Most  of  the  proposals  in  this  meas- 
ure have  been  previously  developed  in 
the  context  of  the  criminal  code 
reform  legislation  or  the  comprehen- 
sive omnibus  crime  bUls  considered  by 
the  Senate  in  the  97th  Congress  and 
In  this  Congress.  This  proposal  serves 
the  purpose  of  presenting  to  the  Con- 
gress a  separate  initiative  limited  to 
those  problem  areas  unique  to  the 
Federal  correctional  system. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record,  along 
with  the  letter  of  submission  from  the 
Department  of  Justice  and  the  sec- 
tion-by-section analysis,  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  material 
was  ordered  to  be  printed  in  the 
RECORO,*as  follows: 

S.  3003 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Correctional  Im- 
provements Act  of  1984." 

Sec.  2.  Section  751  (a)  of  18  United  SUtea 
Code  Is  amended  by  Inserting  "Is  the  result 
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of  a  finding  of  contempt  pursuant  to  section 
1826  of  Title  28.  United  SUtes  Code,"  after 
"extradition  or"  and  before  "or  by". 

Sec.  3.  Providing  or  [tossesslng  contraband 
In  prison,  summary  seizure  of  same. 

(a)  Section  1791  of  tlUe  18.  United  States 
Code  Is  amended  to  read  as  follows: 
"1791.  Providing  or  possessing  contraband 
In  prison. 

"(a)  Oftihsb.— A  person  commits  an  of- 
fense if,  in  violation  of  a  statute,  or  a  regu- 
lation, rule,  or  order  Issued  pursuant  there- 
to— 

"(1)  he  provides,  or  attempts  to  provide,  to 
an  inmate  of  a  Federal  penal  or  correctional 
fadlity- 

"(A)  a  firearm  or  destructive  device; 

"(B)  any  other  weapon  or  object  that  may 
be  used  as  a  weapon  or  as  a  means  of  facili- 
tating escape; 

"(C)  a  narcotic  drug  as  defined  in  section 
102  of  the  ControUed  Substances  Act  (21 
U.8.C.  802); 

"(D)  a  controlled  substance,  other  than  a 
narcotic  drug,  as  defined  In  section  102  of 
the  ControUed  Substances  Act  (21  U.S.C. 
802),  or  an  alcoholic  beverage; 

"(E)  United  States  currency;  or 

"(F)  any  other  object;  or 

"(2)  being  an  inmate  of  a  Federal  penal  or 
correctional  facility,  he  makes,  possesses, 
procures,  or  otherwise  provides  himself 
with,  or  attempts  to  make,  possess,  procure, 
or  otherwise  provide  himself  with,  anything 
described  In  paragraph  (1). 

"(b)  Gradiho.— An  offense  described  in 
this  section  is  punishable  by— 

"(1)  imprisonment  for  not  more  than  ten 
years,  a  fine  of  not  more  than  (25,000,  or 
both,  if  the  object  is  anything  set  forth  in 
paragraph  (1)(A); 

"(2)  Imprisonment  for  not  more  than  five 
years,  a  fine  of  not  more  than  $10,000,  or 
both,  if  the  object  Is  anything  set  forth  in 
paragraph  (1)(B)  or  (IKC); 

"(3)  imprisonment  for  not  more  than  one 
year,  a  fine  of  not  more  than  $5,000,  or 
both,  if  the  object  Is  anything  set  forth  in 
paragraph  (1)(D)  or  (1)(E);  and 

"(4)  imprisonment  for  not  more  than  six 
months,  a  fine  of  not  more  than  $1,000.  or 
both,  if  the  object  Is  any  other  object. 

"(c)  Dkfihitions.— As  used  In  this  section, 
'firearm'  and  destructive  device'  have  the 
meaning  given  those  terms,  respectively.  In 
18  U.S.C.  921(a)  (3)  and  (4). 

(b)  Section  1792  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"S  1792.  Mutiny  and  riot  prohibited. 

"Whoever  instigates,  connives,  willfully 
attempts  to  cause,  assists,  or  conspires  to 
cause  any  mutiny  or  riot,  at  any  Federal 
penal  or  correctional  facility,  shall  be  Im- 
prisoned not  more  than  ten  years  or  fined 
not  more  than  $25,000,  or  both. "; 

(c)  The  analysis  at  the  beginning  of  chap- 
ter 87  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

"(CHAPTER  87" 

"1791.  Providing  or  possessing  contraband 

in  prison." 
"1792.  Mutiny  and  riot  prohibited.'' 

(d)  Chapter  301  of  title  18.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  f  oUowing  new  section: 

"9  4012.  Summary  Mizure  and  forfeiture  of  priaon 

contiaband. 

"An  officer  or  employee  of  the  Bureau  of 
Prisons  may.  pursuant  to  rules  and  regula- 
tions of  the  Director  of  the  Bureau  of  Pris- 
ons, summarily  seize  any  object  Introduced 


into  a  Federal  penal  or  correctional  facility 
or  possessed  by  an  Inmate  of  such  a  facility 
in  violation  of  a  rule,  regulation  or  order 
promulgated  by  the  Director,  and  such 
object  shall  be  forfeited  to  the  United 
States.";  and 

(e)  The  analysis  at  the  beginning  of  chap- 
ter 301  of  title  18,  United  States  Code,  Is 
amended  by  adding  after  the  item  relating 
to  section  4011  the  following: 
"4012.  Summary  seizure  and  forfeiture  of 
prison  contraband." 

8EC.  4.  TRiSPASS  ON  BUREAU  OF  PRISONS  RESER- 
VA'nONS  AND  LAND. 

(a)  Chapter  87  of  title  18,  United  States 
Code,  is  amended  by  Inserting  after  section 
1792  the  following  new  section: 

"( 1793  Trapaw  on  Bureau  of  Piiioiu  RcMrratloiu  and 
Land. 

"Whoever  willfully  and  knowingly,  with- 
out lawful  authority  or  permission  or  in  vio- 
lation of  lawful  regulation  of  the  Attorney 
General,  goes  upon  a  reservation,  land,  or  a 
facility  of  the  Bureau  of  Prisons  shall  be 
fined  not  more  than  $500  or  Imprisoned  not 
more  than  six  months  or  both." 

(b)  The  sectional  analysis  of  Chapter  87, 
of  title  18,  United  States  Code  Is  amended 
by  adding  after  the  Item  relating  to  section 

1792  a  new  Item  to  read  as  follows: 

"§1793.  TrespasB  on  Bureau  of  Prisons  reserva- 
tions and  land." 
SEC  5.  ARREST  AUTHORrTY. 

The  first  sentence  of  chapter  203,  section 
3050  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

"An  officer  or  employee  of  the  Bureau  of 
Prisons  of  the  Department  of  Justice  may 

"(1)  execute  a  warrant  for  the  arrest  of  a 
parolee: 

"(2)  make  arrests  on  or  off  of  Bureau  of 
Prisons  property  without  warrant  for  viola- 
tions of  the  following  provisions  regardless 
of  where  the  violation  may  occur:  sections 
111  (assaulting  officers),  751  (escape),  and 
752  (assisting  escape)  of  title  18,  United 
States  Code; 

"(3)  make  arrests  on  Bureau  of  Prisons 
premises  or  reservation  land  of  a  penal  or 
correctional  facility  without  warrant  for  vio- 
lations occurring  thereon  of  the  following 
provlsons:  sections  1361  (malicious  mis- 
chief), 1363  (destruction  of  property),  1791 
(contraband).  1792  (mutiny  and  riot),  and 

1793  (trespass)  of  title  18,  United  States 
Code;  and 

"(4)  arrest  without  warrant  for  any  other 
offense  described  in  Titles  18  or  21  of  the 
United  SUtes  Code,  if  committed  on  the 
premises  or  reservation  of  a  penal  or  correc- 
tional facility  of  the  Bureau  of  Prisons  If 
necessary  to  safeguard  security,  good  order, 
or  government  property,  and  if  he  has  rea- 
sonable grounds  to  believe  that  the  arrested 
person  Is  guilty  of  such  offense,  and  if  there 
is  likelihood  of  his  escaping  before  a  war- 
rant can  be  obtained  for  his  arrest." 

SEC.  ».  (X)NTRACTING  WITH  PRIVATE  ORGANIZA- 
'nON. 

Chapter  301,  Section  4002  of  title  18, 
United  SUtes  Code,  Is  amended  by  inserting 
"or  with  private  organizations  or  entitles," 
after  "or  political  subdivision  thereof,"  and 
before  "for  the  imprisonment". 

SEC.  7.  DISCHARGE  PAYMENTS. 

Paragraph  two  of  Chapter  315,  Section 
4281  of  title  18,  United  SUtes  Code,  shall  be 
amended  by  deleting  "$100"  and  inserting  in 
Ueu  thereof  "$500". 


SEC.  8.  AUTHORmr  TO  EXCHANGE  INMATES  WITH 
STATES. 

Paragraph  (a).  Chapter  401,  Section  5003 
of  title  18,  United  SUtes  Code,  is  amended 
to  read  as  follows: 

"(a)  The  Director  of  the  Bureau  of  Pris- 
ons when  proper  and  adequate  facilities  and 
personnel  are  available.  Is  hereby  author- 
ized to  contract  with  proper  officials  of  a 
SUte,  or  Territory,  or  the  Indian  Tribes,  for 
the  custody,  care,  subsistence,  education, 
treatment,  and  training  of  persons  convicted 
of  criminal  offenses  In  the  courts  of  such 
State  or  Territory:  Provided,  That  any  such 
contract  shall  provide 

"(1)  for  reimbursing  the  United  SUtes  in 
full  for  all  costs  or  other  expenses  Involved; 
or 

"(2)  for  receiving  in  exchange  persons  con- 
victed of  criminal  offenses  in  the  courts  of 
the  United  States,  to  serve  their  sentence  in 
approprate  Institutions  or  faculties  of  the 
SUte  or  Territory  by  designation  as  provid- 
ed in  Section  4082(b)  of  this  Title,  this  ex- 
change to  l>e  made  according  to  formulas  or 
conditions  which  may  be  negotiated  in  the 
contract;  or 

"(3)  for  compensating  the  United  SUtes 
by  means  of  a  combination  of  monetary 
payment  and  of  receipt  of  persons  convicted 
of  criminal  offenses  in  the  courts  of  the 
United  States,  according  to  formulas  or  con- 
ditions which  may  be  negotiated  in  the  con- 
tract." 

SEC.  9.  DONATIONS  ON  BEHALF  OF  THE  BUREAU  OF 
PRISONS. 

(a)  Chapter  303  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  after  section 
4042  the  f  oUowlng  new  sections: 
"S4043.  Donations  on  l>elialf  of  the  Bureau  of 

Prisons. 

"The  Attorney  General  may  accept  in  the 
name  of  the  Department  of  Justice  any 
form  of  devise,  bequest,  gift  or  donation 
where  the  donor  Intends  to  donate  property 
for  use  by  the  Bureau  of  Prisons  or  Federal 
Prison  Industries,  Inc.  The  Attorney  Gener- 
al may  take  aU  appropriate  steps  to  secure 
possession  of  such  property  and  may  seU, 
assign,  transfer,  or  convey  such  property 
other  than  money. 
"§  4044.  Accepting  Voluntary  Services. 

(a)  Notwithstanding  section  1342  of  Title 
31,  the  Bureau  of  Prisons  may  accept  volun- 
tary service  for  the  United  SUtes  if  the 
service 

(1)  Is  to  be  uncompensated;  and 

(2)  wUl  not  be  used  to  displace  any  em- 
ployee. 

(b)  Any  person  who  provides  voluntary 
service  under  subsection  (a)  of  this  section 
shaU  not  l>e  considered  a  Federal  employee 
for  any  purpose  other  than  for  purposes  of 
chapter  81  of  this  title  (relating  to  compen- 
sation for  injury)  and  section  2671  through 
2680  of  title  28  (relating  to  tort  claims). 

"S  4045.  Authority  to  Conduct  Autopsies. 

"A  chief  executive  officer  of  a  federal 
penal  or  correctional  facUity  may,  pursuant 
to  rules  and  regiUatlons  of  the  Director, 
order  an  autopsy  and  related  scientific  or 
medical  tests  to  be  performed  on  the  body 
of  a  deceased  Inmate  of  the  faculty  In  the 
event  of  homicide,  suicide,  fatal  Illness  or 
accident,  or  unexplained  death  when  it  Is 
determined  that  such  autopsy  or  test  Is  nec- 
essary to  detect  a  crime,  maintain  discipline, 
protect  the  health  or  safety  of  other  in- 
mates, remedy  official  misconduct,  or 
defend  the  United  SUtes  or  Its  employees 
from  cIvU  liability  arising  from  the  adminis- 
tration of  the  faculty.  To  the  extent  consist- 


ent with  the  needs  of  the  autopsy  or  of  spe- 
cific scientific  or  medical  testa,  provisions  of 
local  law  protecting  reUglous  beUefs  with  re- 
spect to  such  autopsies  shaU  be  observed. 
Such  officer  may  also  order  an  autopsy  or 
other  post-mortem  operation.  Including  re- 
moval of  tissue  for  transplanting,  to  be  per- 
fomed  on  the  body  of  a  deceased  Immate  of 
the  faculty,  with  the  written  consent  of  a 
person  authorized  to  permit  such  an  autop- 
sy or  post-mortem  operation  under  the  law 
of  the  SUte  in  which  the  faculty  Is  located." 
(b)  The  sectional  analysis  of  chapter  303. 
of  title  18,  United  SUtes  Code  Is  amended 
by  adding  after  the  item  relating  to  4042  the 
f  oUowlng  new  Items: 
"4043.  Donations  on  Behalf  of  the  Bureau 

of  Prisons." 
"4044.  Accepting  Voluntary  Services." 
"4045.  Authority  to  Conduct  Autopsies." 

U.S.     Dkpartmemt     of     Justice, 
Opfick  or  Legislative  amd  Inteh- 

GOVERmfXRTAL  AlTAIRS, 

Washington.  DC,  August  9, 1984. 
The  Vice  PRESisKitT, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Vice  Presideht:  Enclosed  for 
your  consideration  and  appropriate  refer- 
ence is  a  legislative  proposal  entitled  the 
"Correctional  Improvements  Act  of  1984," 
which  woiUd  amend  Title  18,  United  SUtes 
Code,  to  strengthen  and  make  more  effi- 
cient the  operations  of  the  Federal  Bureau 
of  Prisons  (BOP). 

Today,  the  BOP  operates  an  integrated 
system  of  43  institutions  ranging  from  mini- 
mum security  camps  to  maximum  security 
penitentiaries,  which  provide  custody  and 
programs  based  on  the  individual  needs  of 
offenders. 

The  primary  responslbUlty  of  the  BOP  Is 
to  humanely  Incarcerate  individuals  who 
have  committed  Federal  offenses,  whUe 
trying  to  strike  a  balance  which  recognizes 
that  retribution,  deterrence,  incapaciUtlon 
and  rehabUlUtlon  are  aU  vaUd  reasons  for 
Incarceration. 

Within  the  llmita  which  resources  aUow, 
the  BOP  is  constantly  developing  as  a  pro- 
fessional, effective  service.  However,  from 
an  operational  and  management  perspec- 
tive, there  are  a  few  problem  areas  which 
contlnuaUy  disrupt  the  operations  and/or 
create  needless  friction  In  the  system.  The 
enclosed  proposal  Is  directed  to  these  Issues. 
WhUe  most  of  these  recommendations 
have  been  previously  endorsed  in  the  con- 
text of  either  criminal  code  reform  legisla- 
tion of  the  past  or  the  present  Administra- 
tion omnibus  crime  blU.  the  legislative  pro- 
posal submitted  herewith  represents  a  com- 
prehensive separate  Initiative  directed  at 
rectifying  those  problem  areas  unique  to 
the  Federal  Prison  System. 

Attached  Is  a  copy  of  the  draft  blU  with  a 
sectlon-by-sectlon  analysis.  Your  prompt 
and  favorable  consideration  of  this  legisla- 
tive proposal  Is  strongly  recommended. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  draft 
blU  to  the  Congress  and  that  its  enactment 
woiUd  be  consistent  with  the  Administra- 
tion's program. 
Sincerely, 

Robert  A.  McCoimEix, 
Assistant  Attorney  General 
Enclosures. 

SECTIOHAL  ARALTSIS 

Section  2.— Escape  Prom  Civil  Contempt: 
The   purpose   of   this   amendment   is  to 
broaden  the  definition  of  escape  to  Include 


persons  in  custody  as  a  result  of  findings  of 
contempt  under  Section  28  U.S.C.  1826  in 
addition  to  those  already  covered  under  18 
U.S.C.  401.  A  slmUar  provision  was  passed 
by  the  Senate  in  S.  1762  "Htle  X,  part  L 
(Section  1013)  on  February  2,  1984. 

Section  3.— Providing  or  Possessing  Con- 
traband in  Prison;  Summary  Seizure  of 
Same: 

Section  3(a)  amends  18  USC  1791  to  esUb- 
Ush  the  offense  of  possession  of  contraband 
in  prison  and  does  away  with  the  previous 
requirement  that  It  be  Introduced  so  that  an 
Inmate's  attempt  to  make,  procure,  or  pos- 
sess contraband  wUl  consltltute  the  offense. 
It  also  Incorporates  from  18  USC  1791  the 
possession  or  conveyancing  of  weapons  In 
prison.  The  absolute  sentence  of  10  years 
Imprisonment  Is  eliminated  and  a  graduated 
scale  esUbllshed  based  on  severity. 

Section  3(b)  amends  18  USC  1792  to  deal 
only  with  the  Instigation  of  a  mutiny  or  riot 
at  a  Federal  penal  or  correctional  faculty 
and  provides  for  a  sentence  of  up  to  10  years 
or  a  $25,000  fine  or  both.  The  provisions 
about  conveying  weapons  Is  eliminated  be- 
cause it  is  now  covered  in  subsection  (a)'s 
amendment  to  18  USC  1791. 

Section  3(c)  amends  the  sectional  analysis 
to  Include  the  new  code  sections. 

Section  3(d)  creates  a  new  code  section  to 
be  found  at  18  U.S.C.  4012  which  clearly  au- 
thorizes the  forfeiture  and  seizure  of  con- 
traband Items  found  In  the  possession  of 
prisoners. 

Section  4.— Trespass  on  Bureau  of  Prisons 
Reservation  and  Land: 

Clurrently  there  Is  no  provision  to  pros- 
ecute those  who  trespass  on  Bureau  of  Pris- 
ons property  unless  they  do  some  damage 
pursuant  to  18  U.S.C.  1361.  This  provision 
would  aUow  for  arrest,  prosecution  and  pun- 
ishment of  those  who  wlllfuUy  and  know- 
ingly trespass  and  threaten  the  orderly  op- 
eration of  Bureau  of  Prisons  facilities. 
Section  5.— Arrest  Authority: 
This  proposed  version  of  18  USC  g  3050 
wiU  give  Federal  Biireau  of  Prisons'  employ- 
ees the  authority  to  arrest  off  of  Bureau  of 
Prisons  property  only  in  cases  where  an  of- 
ficer is  assaulted,  and  when  there  is  an 
escape  or  someone  assists  in  an  escape.  This 
would  authorize  any  officer  transporting  an 
inmate  to  arrest  the  parties  Involved  In  any 
assault  or  escape  occurring  In  his  presence. 
The  balance  of  the  arrest  authority  Is  con- 
fined to  Federal  Bureau  of  Prisons  property 
for  actions  such  as  damage  to  property,  tres- 
pass, contraband  and  disruptive  type  viola- 
tions. AU  such  violations  require  arrest  au- 
thority and  have  been  the  subject  of  confu- 
sion In  the  past  due  to  Jurisdictional  ques- 
tions arising  on  the  federal  reservation 
properties  between  local  law  enforcement 
and  the  Federal  Bureau  of  Investigation. 
This  granting  of  a  limited  arrest  authority 
when  necessary  to  protect  security  or  gov- 
ernment property  or  to  insure  the  orderly 
operation  of  Bureau  faculties  wlU  avoid  any 
future  problems  occasioned  by  the  unavaU- 
abUlty  of  a  local  FBI  agent. 

Section  6.— Contracting  with  Private  Or- 
ganizations: 

The  Bureau  of  Prisons  has  broad  author- 
ity under  18  UJS.C.  4042  to  designate  any 
sulUble  facUity  for  service  of  sentence,  in- 
cluding private  faciUtles  (e.g.,  privately  run 
community  treatment  centers)  for  concur- 
rent service  of  sentence.  This  amendment 
expands  contracting  authority  to  the  same 
extent.  WhUe  we  believe  current  law  au- 
thorizes this.  It  Is  desirable  to  resolve  any 
doubt  by  clarifying  legislation.  Private  con- 
tracting is  an  Important  option  for  an  ex- 


panding prison  population  and  special  needs 
of  some  offenders. 
Section  7.— Discharge  Payments: 
The  present  gratuity  carries  a  maximum 
of  $100.  WhUe  a  gratuity  even  approaching 
$500  wUl  be  rare,  it  Is  desirable  for  staff  to 
have  this  discretion  to  make  higher  awards 
for  deserving  Inmates  with  special  needs. 
The  doUar  amount  was  last  amended  in 
1962.  Five-hundred  doUars  was  the  amount 
in  the  Department's  Revised  Criminal  Code, 
In  the  version  which  passed  the  Senate. 

Section  8.— Authority  to  Exchange  In- 
mates with  SUtes: 

The  current  law  requires  reimbursement 
of  the  United  SUtes  In  f uU  for  aU  costs  and 
expenses  of  boarded  sUte  prisoners,  and 
precludes  such  flexible  arrangements  as 
prisoner  exchanges,  which  this  proposal 
would  aUow. 

Section  9.— Donations  on  Behalf  of  the 
Bureau  of  Prisons: 

From  time  to  time,  federal  institutions  re- 
ceive offers  of  property  donations  from  non- 
government sources.  In  the  past  the  Bureau 
of  Prisons  has  had  requests  from  Institu- 
tions to  authorize  them  to  accept  offers  of 
such  items  as  pianos,  clothing,  Ubrary 
books,  automobUes  for  Inmate  vocational 
training,  and  other  sImUar  Items. 

C^irrently,  there  is  no  authority  to  accept 
donated  property.  There  Is  a  ComptroUer 
General's  decision  (36  CO.  268.  October  2. 
1956)  which  Included  the  foUowing  sUte- 
ment:  "It  Is  weU  esUbllshed  that  in  the  ab- 
sence of  specific  legislation,  there  Is  no  au- 
thority-for  an  official  of  the  government  to 
accept  on  behalf  of  the  United  SUtes  volun- 
tary donations  or  contributions  to  augment 
appropriations." 

The  Attorney  General  Is  authorized  by  31 
U.S.C.  i  725S-4  to  accept  gifts  or  bequests  of 
money  for  credit  to  the  "Commissary  funds 
Federal  Prisons,"  but  this  does  not  cover 
Items  of  property.  This  proposed  18  U.S.C. 
{  4043  would  authorize  the  Attorney  Gener- 
al to  accept  gifts  on  behalf  of  the  Bureau  of 
Prisons,  and  to  utUlze  these  gifts  as  deemed 
best. 
Accepting  Voluntary  Services: 
Under  present  law.  the  Bureau  of  Prisons 
lacks  authority  to  accept  voluntary  and  un- 
compensated services  (31  U.S.C.  665(b)). 
Highly  qualified  members  of  the  community 
are  wiUlng  to  provide  education,  training, 
counseling  and  other  services  to  federal 
prisoners  on  a  voluntary  basis.  Under  pro- 
posed i  4044,  the  Bureau  could  Improve  cor- 
rectional programs,  with  considerable  sav- 
ings, if  specUicaUy  enabled  to  accept  such 
services. 
Authority  to  Conduct  Autopsies: 
Federal  authority  in  tliis  area,  as  provided 
by  proposed  i  4045.  would  fUl  a  void  when- 
ever an  Incarcerated  person  dies  under  cir- 
cumstances which  warrant  autopsy.  Gener- 
aUy.  the  laws  of  the  sUtes  where  Federal  fa- 
culties are  located  provide  by  sUtute  for  au- 
topsy without  consent  of  next  of  kin  where 
circumstances  of  death  warrant  the  exami- 
nation. Although  local  authorities  usually 
are  cooperative  and  wlU  conduct  autopsies, 
local  laws  are  not  in  fact  appUcable  to  exclu- 
sive Federal  reservations.  We  have  encoun- 
tered difficulty  in  obUInlng  autopsies  where 
they  were  needed  In  some  instances. 


By  Mr.  HUDDLESTON  (for  him- 
self and  Mr.  Ford): 
S.  3005.  A  bill  to  designate  the  Fed- 
eral Building  and  United  States  Court- 
house in  Ashland,  Kentucky,  as  the 
"Carl  D.  Perkins  Federal  Building  and 
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United   States    Courthouse";    to   the 
Committee     on     Environment     and 
Public  Works. 
CAKL  D.  naamra  tedwral  BinLDiitG  ahs  u.s. 

COUHTHODSK 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  today,  along  with  my  distin- 
guished colleague  Senator  Ford,  intro- 
ducing legislation  to  designate  the  new 
Federal  building  and  U.S.  courthouse 
In  Ashland,  KY,  as  the  "Carl  D.  Per- 
kins Federal  Building  and  United 
States  Courthouse."  The  House  today 
unanimously  passed  identical  legisla- 
tion. 

Mr.  President,  no  monument,  no 
structure,  no  temporal  symbol  can 
adequately  reflect  the  love  and  respect 
all  of  us  shared  for  Carl  Perkins.  The 
truest  monument  to  his  life  and  work 
will  be  the  manner  in  which  he  shaped 
the  direction  of  our  Nation.  One  meas- 
ure of  the  moral  fiber  of  a  nation  is 
the  manner  in  which  It  treats  its  least 
fortunate  citizens.  By  this  measure, 
Carl  Perkins  was  our  Nation's  con- 
science. 

Tet  as  he  molded  the  legislation  of 
the  war  on  poverty,  as  he  shepherded 
Into  law  the  education,  nutrition,  and 
economic  programs  that  have  become 
an  Integral  part  of  our  social  fabric,  he 
always  remained  the  U.S.  Representa- 
tive from  the  Seventh  District  of  Ken- 
tucky. 

While  he  worked  on  writing  laws 
that  would  make  dramatic  changes  in 
our  American  society,  he  returned 
home  every  week  to  Knott  County.  He 
was  never  too  busy  to  talk  to  a  constit- 
uent and  to  offer  a  personal  helping 
hand.  No  problem  in  the  Seventh  Con- 
gressional District  of  Kentucky  was 
too  small  to  warrant  his  personal  at- 
tention. 

Carl  Perkins  always  viewed  the 
world  and  the  Nation  from  the  van- 
tage point  of  his  mountain  home, 
knowing  In  the  most  intimate  way 
that  the  problems  of  his  constituents 
were  the  problems  of  the  Nation. 

Memorials  have  been  erected  in 
Washington  to  lesser  men  than  Carl 
Perkins.  But  If  there  Is  to  be  a  memo- 
rial at  all.  beyond  his  mark  on  our  so- 
ciety, Carl  Perkins  would  have  wanted 
it  to  be  In  eastern  Kentucky. 

Thus,  I  urge  the  Environment  and 
Public  Works  Committee  to  adopt  this 
legislation  at  the  earliest  possible  date. 
Mr.  FORD.  Mr.  President,  I  rise  in 
support  of  a  bill  my  distinguished  col- 
league. Senator  Walter  (Dee)  Huddle- 
STOH,  and  I  are  introducing  today  in 
honor  of  the  late  Carl  D.  Perkins,  who 
represented  Kentucky's  Seventh  Con- 
gressional District  In  the  U.S.  House 
of  Representatives  for  nearly  36  years 
before  his  death  August  3, 1984. 

H.R.  6255.  which  passed  the  House 
by  unanimous  consent  this  morning, 
would  designate  the  Federal  buUdlng 
and  U.S.  courthouse  in  Ashland,  KY, 
as  the  "Carl  D.  Perkins  Federal  Bulld- 
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Ing  and  United  States  Courthouse." 
Our  bill  is  identical  to  that. 

I  cannot  stress  how  appropriate  this 
gesture  would  be.  Carl  Perkins  repre- 
sented the  mountain  hollows,  the 
towns  and  cities  like  Ashland  with  a 
devotion  and  affection  of  near-legend- 
ary proportions.  He  loved  his  people, 
and  never  stopped  fighting  for  them. 

Those  of  us  who  had  the  privilege  of 
serving  with  Congressman  Perkins 
know  of  his  unyielding  dedication  to 
improving  the  quality  of  life,  both  in 
Appalachia  and  around  the  Nation. 

Children  across  America  have  been 
able  to  rise  above  the  poverty  and  dep- 
rivation of  their  surroundings  through 
some  of  the  educational  programs 
which  he  fought  long  and  hard  for, 
particularly  vocational  training. 

As  a  member,  and  later  chairman,  of 
the  House  Education  and  Labor  Com- 
mittee, Representative  Perkins  was  a 
key  force  behind  the  Elementary  and 
Secondary  Education  Act  of  1965, 
which  created  remedial  help  for  disad- 
vantaged children  and  provided  aid  for 
school  libraries. 

He  was  also  one  of  the  fathers  of  the 
Appalachian  Regional  Commission, 
which  has  helped  some  of  the  poorest 
sections  of  eastern  Kentucky  and 
other  States  obtain  badly  needed  hos- 
pitals and  roads. 

But  Carl  Perkins  never  forgot  where 
he  came  from.  He  went  home  often, 
sometimes  traveling  the  backroads  of 
his  district,  chatting  with— and  listen- 
ing to— his  constituents. 

Such  commitment  is  not  easily  for- 
gotten. And  recognition  of  Carl  Per- 
kins, through  passage  of  this  bill, 
would  be  a  fitting  tribute  to  his 
strength  and  character. 

I  urge  the  Committee  on  Environ- 
ment and  Public  Works  to  take  imme- 
diate action  on  this  legislation. 

Mr.  KENNEDY.  Mr.  President,  It  is 
an  honor  for  me  to  join  in  supporting 
this  richly  deserved  tribute  to  Carl 
Perkins. 

No  one  who  knew  Carl  Perkins  will 
ever  forget  him.  He  was  a  giant  of  the 
Kentucky  earth,  and  all  of  us  in  Con- 
gress who  respected  his  genius  and 
valued  his  friendship  will  miss  him 
dearly.  He  was  especially  close  to  both 
my  brothers,  and  his  loss  was  deeply 
mourned  by  all  the  members  of  my 
family. 

Carl  Perkins  had  a  unique  ability  to 
touch  the  conscience  of  Congress  and 
the  country.  His  legacy  of  excellence 
will  endure  so  long  as  Americans  any- 
where carry  on  his  Ufelong  struggle 
against  the  ancient  evils  of  poverty,  ig- 
norance, and  disease.  And  this  legisla- 
tion will,  in  some  small  measure, 
create  a  lasting  monument  to  his 
memory  and  a  reminder  of  his  good 
works  to  the  generations  yet  to  come. 


By  Mr.  TRIBLE  (for  himself  and 
Mr.  Warner): 
S.  3007.  A  biU  to  require  cost-benefit 
analysis  of  a  Government  program  of 
furnishing  workday-csu-e  benefits  for 
dependent  children  of  Federal  employ- 
ees; to  the  Committee  on  Governmen- 
tal Affairs. 

rEDKKAL  employees'  DAY  CARE  BENEFITS  STUDY 
ACT 

Mr.  TRIBLE.  Mr.  President,  In  the 
last  three  decades,  American  society 
has  undergone  a  striking  transforma- 
tion. There  has  been  a  dramatic  increase 
in  the  number  of  families  whose  adult 
members  work  outside  the  home. 

In  1950,  fathers  worked  and  mothers 
stayed  at  home  raising  children  in  88 
percent  of  American  families.  Howev- 
er, this  has  become  less  and  less  typi- 
cal as  a  growing  number  of  households 
are  headed  by  single  parents  and  as 
more  and  more  women  pursue  careers 
outside  the  home. 

1970  census  figures  revealed  that  21 
percent  of  women  with  children  under 
age  6  worked  and  50  percent  of  women 
with  children  between  age  6  and  17 
were  employed.  By  1980,  45  percent  of 
mothers  with  children  under  age  6  and 
nearly  63  percent  of  mothers  with 
school  age  children  worked  outside  the 
home.  And,  by  1982,  the  proportion  of 
mothers  with  children  under  age  6 
working  outside  the  home  Increased  to 
50  percent. 

This  significant  trend  is  expected  to 
continue.  Predictions  are  that  by  1990, 
two  out  of  three  mothers  will  be  In  the 
labor  force;  50  percent  of  mothers 
with  children  under  age  6  will  be  em- 
ployed—an 80-percent  Increase  since 
1970.  By  the  end  of  the  decade,  one  in 
every  foxir  children  under  age  10  will 
be  in  a  single-parent  household  with 
that  parent  either  employed  or  look- 
ing for  work. 

Clearly,  women  and  single  parents 
have  become  an  important  factor  in 
the  workplEKje  and  their  requirements 
and  those  of  their  families  must  be 
recognized.  For  working  parents,  child- 
care  benefits  may  be  at  least  as  impor- 
tant as  other  more  traditional  employ- 
ment benefits  such  as  health  insur- 
ance or  retirement  plans.  Employers 
wishing  to  recruit  or  retain  quality 
personnel  will  find  child-care  benefits 
to  be  increasingly  important. 

Recognizing  this,  the  White  House 
Office  of  Private  Sector  Initiatives  has 
established  a  program  to  inform  busi- 
nesses or  employer  options  for  working 
families  and  of  the  tax  and  productivity 
advantages  of  child-care  benefits. 

A  growing  number  of  employers  now 
provide  child-care  benefits  and  have 
realized  substantial  savings  In  doing 
so.  Reduced  employee  turnover,  re- 
duced subsequent  training  costs, 
higher  retention,  less  absenteeism,  and 
lower  tardiness  lead  to  lower  business 
cost.  Research  shows  that  for  every  $1 
Invested  in  a  chUd-care  benefit,  the 


employer  received  anywhere  from  $4 
to  $20  return  on  the  investment.  Non- 
profit organizations  can  also  realize 
cost  savings.  A  recent  case  study  of  a 
nonprofit  organization  Identified  a  $3 
to  $1  Investment  return  for  offering 
chlld-care  benefits. 

Mr.  President,  if  substantial  savings 
are  realized  by  the  private  sector,  it  is 
probable  that  similar  savings  could  be 
made  by  the  Federal  Government. 
Therefore,  I  am  introducing  legisla- 
tion today  which  would  authorize  the 
General  Accoimtlng  Office  to  conduct 
a  cost/benefit  analysis  on  offering 
chlld-care  benefits  to  Government 
workers. 

I  believe  that  as  the  Nation's  largest 
employer,  the  Federal  Government 
should  Investigate  the  possibility  of 
providing  chlld-care  benefits  for  its 
employees  and  cost  savings  for  taxpay- 
ers. This  study  would  consider  child- 
care  benefit  options  which  provide  the 
best  investment  for  the  Government 
and  taxpayer,  while  meeting  with  the 
needs  of  employees  and  their  families. 
The  Senior  Executive  Association, 
Federal  Managers'  Association.  Feder- 
al-employed women,  and  the  Profes- 
sional Managers  Association  support 
this  study  and  I  urge  my  colleagues  to 
do  so  as  well. 


ADDITIONAL  COSPONSORS 

S.  1407 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  1407.  a  bill  to  protect  pur- 
chasers of  used  automobiles  from 
fraudulent  practices  associated  with 
automobile  odometer  modifications, 
and  for  other  purposes. 

S.  313* 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2139.  a  bill  to  improve 
the  operation  of  the  countervailing 
duty,  antidumping  duty,  import  relief, 
and  other  trade  laws  of  the  United 
States. 

B.  SSS9 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2339.  a  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  the  services  of  a  mental 
health  counselor  shall  be  covered 
under  part  B  of  medicare  and  shall  be 
a  required  service  under  medicaid. 

S.  3407 

At  the  request  of  Mr.  Proxmire.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2407,  a  blU  to  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  to 
establish  certain  requirements  with  re- 
spect to  hazardous  substances  released 
from  Federal  facilities,  and  for  other 
purposes. 


S.  3466 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2456.  a  bill  to  establish  a  commis- 
sion to  study  the  1932-33  famine 
caused  by  the  Soviet  Government  in 
Ukraine. 

S.  3761 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Indiana 
[Mr.  QuAYLE].  the  Senator  from  Illi- 
nois [Mr.  Percy],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsors  of  S.  2751,  a  bill 
to  provide  for  coordinated  manage- 
ment and  rehabilitation  of  the  Great 
Lakes,  and  for  other  purposes. 

S.  3831 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2821,*  bill  to  amend  title 
5,  United  States  Code,  to  improve  pro- 
tections for  former  spouses  of  Govern- 
ment officers  and  employees  under 
the  Civil  Service  retirement  system 
and  the  Federal  Employees  Health 
Benefits  Program,  and  for  other  pur- 
poses. 

S.  3894 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2894,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  clar- 
ify the  application  of  the  imputed  in- 
terest and  interest  accrual  rules  In  the 
case  of  sales  of  residences,  farms,  and 
real  property  used  in  a  trade  or  bvisi- 
ness. 

S.  3946 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from  Ari- 
zona [Mr.  Goldwater],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  Minnesota  [Mr. 
BoscHwrrz]  were  added  as  cosponsors 
of  S.  2946,  a  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
coordinate  and  support  research  con- 
cerning Alzheimer's  disease  and  relat- 
ed disorders,  and  for  other  purposes. 

S.  3966 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2959,  a  bill  to  reauthorize  the  Super- 
fund  and  for  other  purposes. 

S.  3963 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2982.  a  bill  to  correct  Imbalances 
In  certain  States  In  the  Federal  tax  to 
Federal  benefit  ratio  by  reallocating 
the  distribution  of  Federal  spending. 

8.  3996 

At  the  request  of  Mr.  Moynihan,  the 
name   of   the   Senator   from   Florida 


[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  2995,  a  bill  to  amend  the  Tax 
Reform  Act  of  1984  to  provide  a  tran- 
sitional rule  for  the  tax  treatment  of 
certain  air  travel  benefits  provided  to 
employees  of  airlines. 

SENATE  JOINT  RESOLUTION  6 

At  the  request  of  Mr.  THtrRMOND,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  E}xon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  5,  a  Joint 
resolution  proposing  an  amendment  to 
the  Constitution  relating  to  Federal 
budget  procedures. 

SENATE  JOINT  RESOLUTION  97 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  97,  a  Joint  res- 
olution to  authorize  the  erection  of  a 
memorial  on  public  grounds  in  the 
District  of  Columbia,  or  its  environs. 
In  honor  and  commemoration  of  mem- 
bers of  the  Armed  Forces  of  the 
United  States  and  the  allied  forces 
who  served  in  the  Korean  war. 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  277.  a  Joint 
resolution  to  authorize  the  Armed 
Force  Monument  Committee,  the  U.S. 
Armor  Association,  the  World  Wars 
Tank  Corps  Association,  the  Veterans 
of  the  Battle  of  the  Bulge,  and  the  1st. 
4th.  8th.  9th.  11th,  14th.  and  16th  Ar- 
mored Division  Associations  Jointly  to 
erect  a  memorial  to  the  "American  Ar- 
mored Force"  on  U.S.  Government 
property  in  Arlington.  VA.  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  351.  a  Joint 
resolution  designating  the  week  begin- 
ning February  17,  1985.  as  a  time  to 
recognize  volunteers  who  give  their 
time  to  become  Big  Brothers  and  Big 
Sisters  to  youth  in  need  of  adult  com- 
panionship. 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Dantorth,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
352,  a  Joint  resolution  designating  Oc- 
tober 1984  as  "National  Head  Injury 
Awareness  Month."  [ 

SENATE  CONCURRENT  RESOLUTION  101 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Tsongas]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 101,  a  concurrent  resolution  to 
commemorate  the  Ukrainian  famine 
of  1933. 

SENATE  CONCURRENT  RE80LUTI0II  110 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
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Senate  Concurrent  Resolution  120,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  legisla- 
tures of  the  States  should  develop  and 
enact  legislation  designed  to  provide 
child  victims  of  sexual  assault  with 
protection  and  assistance  during  ad- 
ministrative and  judicial  proceedings. 

SKRATB  COItCURRKirr  RXSOLUnOK  139 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
139.  a  concurrent  resolution  condemn- 
ing South  Africa's  arrests  and  deten- 
tions of  political  opponents. 

SXRATK  RXSOLUTIOH  139 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfkld]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  139.  a  resolu- 
tion disapproving  the  recommendation 
of  the  Study  Group  on  Senate  Prac- 
tices and  Procedures  to  abolish  the 
Senate  Committee  on  Veterans'  Af- 
fairs. 

SENATE  RESOLUTION  410 

At  the  request  of  Mr.  Boren.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  410,  a  resolution  to 
designate  the  week  of  October  14, 
1984.  through  October  20,  1984,  as 
"National  Honey  Week." 

SENATE  RESOLUTION  431 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  431,  a 
resolution  relating  to  Canadian  pork 
imports. 

SENATE  RESOLUTION  436 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Mary- 
land [Mr.  Mathias],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Minnesota  [Mr. 
BoscHwnz],  the  Senator  from  Ala- 
bama [Mr.  Denton],  the  Senator  from 
Indiana  [Mr.  Quayle].  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy], the  Senator  from  Iowa  [Mr. 
Jepsen].  the  Senator  from  New  Mexico 
[Mr.  DoMENici],  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  New  Hampshire  [Mr.  Hmc- 
phrey].  the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Utah 
[BCr.  Hatch],  and  the  Senator  from 
Virginia  [Mr.  Trible]  were  added  as 
cosponsors  of  Senate  Resolution  436,  a 
resolution  to  commemorate  the  100th 
anniversary  of  the  Naval  War  College 
in  Newport,  RI. 

SENATE  RESOLUTION  440 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  Louisiana 


[Mr.  Long],  and  the  Senator  from 
North  Dakota  [Mr.  Andrews]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 440.  a  resolution  to  express  the 
sense  of  the  Senate  that  the  President 
should  immediately  notify  the  Soviet 
Union  that  additional  purchases  of 
U.S.  grain,  above  the  maximum  level 
specified  in  the  Long-Term  Grain 
Agreement,  may  be  made  by  the 
Soviet  Union  during  the  second  year 
of  the  agreement  and  to  seek  to 
modify  the  agreement  by  establishing 
higher  m'"^""'"'  and  maximum 
supply  guarantees. 


SENATE    CONCURRENT    RESOLU- 
TION    144— AUTHORIZING     USE 
OP  THE  CAPITOL  ROTUNDA  IN 
CONNECTION  WITH  THE  CERE- 
MONIES OP  INAUGURATION 
Mr.  MATHIAS  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Con.  Res.  144 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  United  SUtes  Capitol  is  hereby  au- 
thorized to  be  used  on  January  21,  1985,  by 
the  Joint  Congressional  Conimlttee  on  Inau- 
gural Ceremonies  In  connection  with  the 
proceedings  and  ceremonies  conducted  for 
the  Inauguration  of  the  President-elect  and 
the  Vice  President-elect  of  the  United 
States.  Such  Committee  Is  authorized  to  uti- 
lize appropriate  equipment  and  the  services 
of  appropriate  personnel,  of  departments 
and  agencies  of  the  Federal  Government, 
under  arrangements  between  such  Commit- 
tee and  the  heads  of  such  departments  and 
agencies,  In  connection  with  such  proceed- 
ings and  ceremonies. 


reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  446 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  5221,  an  Act  to  extend  through  Sep- 
tember 30,  1988.  the  period  during  which 
amendments  to  the  United  States  Grain 
Standards  Act  contained  In  section  155  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  remain  effective,  and  for  other  pur- 
poses. 

The  waiver  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  Is  necessary 
to  permit  Senate  consideration  of  H.R.  5221, 
since  the  bill  was  not  reported  on  or  before 
May  25,  1984,  as  required  under  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974.  H.R.  5221,  among  other  things,  au- 
thorizes the  enactment  of  new  budget  au- 
thority for  fiscal  year  1985  to  carry  out  the 
United  States  Grain  Standards  Act. 


SENATE  RESOLUTION  445— 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  445 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  5076,  a  bill  to  designate  certain 
areas  in  the  AUegheny  National  Forest  as 
wilderness  and  recreation  areas. 

The  waiver  of  section  402(a)  Is  necessary 
to  permit  consideration  of  provisions  au- 
thorizing the  enactment  of  new  budget  au- 
thority to  acquire  lands  and  Interests  in 
lands.  Including  oil,  gas.  and  other  mineral 
Interests,  in  the  areas  designated  as  wilder- 
ness by  the  bill. 


AMENDMENTS  SUBMITTED 


APPLICATION  OF  IMPUTED  IN- 
TEREST AND  INTEREST  AC- 
CRUAL RULES  IN  CERTAIN 
SALES 


SENATE  RESOLUTION  446— 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 


MELCHER  AMENDMENTS  NOS. 
4253  AND  4254 

(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.  MELCHER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bUl  (S.  2894)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  application  of  the  imputed 
Interest  and  interest  accrual  rules  in 
the  case  of  sales  of  residences,  farms, 
and  real  property  used  in  a  trade  or 
business;  as  follows: 

Amenuuent  No.  4253 

At  the  end  of  the  bill,  add  the  foUowing 
new  Section. 

SEC.  3.  clarification  THAT  19S4  AME^^DMENT8 
NOT  TO  APPLY  TO  ASSUMPTIONS  OF 
PBE-EFFECTI>'E  DATE  LOANS. 

Notwithstanding  any  other  provision  of 
law.  sections  1274  and  483  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by  the 
Tax  Reform  Act  of  1984,  shall  not  apply  to 
any  debt  Instrument  by  reason  of  an  as- 
sumption of  such  Instrument. 

Amenokent  No.  4254 

On  page  4,  strike  out  lines  23  through  25 
and  on  page  5,  strike  out  lines  I  and  2  and 
Insert  In  lieu  thereof  the  following: 

"(A)  Sales  or  Farms  and  Real  Property 
Used  in  a  Trade  or  Business.— Any  debt  In- 
strument arising  from  the  sale  or  exchange 
of  property  to  which  paragraph  (2)(b)  or  (C) 
of  Section  483(e)  applies." 

On  page  5,  Insert  between  lines  2  and  3 
the  following: 

"(C)  Subparagraph  (B)  of  section 
1274(c)(4)  (relating  to  sales  of  principal  resi- 
dences) Is  amended  to  read  as  follows: 

"(B)  Sale  of  Principal  Residence.— Any 
debt  Instrument  arising  from  the  sale  or  ex- 
change of  any  property  used  as  the  princi- 


pal residence  of  the  obligor  under  such 
Instrument." 

Mr.  MELCHER.  Mr.  President,  it  is 
a  good  thing  that  some  of  the  propos- 
als in  the  recently  passed  Tax  Act  will 
not  go  into  effect  until  January  1. 
That  gives  us  a  chance  to  head  off  the 
most  devastating  of  some  of  those  pro- 
posals. 

Mr.  President,  today  I  am  offering 
two  amendments  to  S.  2894,  my  bill  to 
amend  the  treatment  of  the  sale  or  ex- 
change of  real  property  under  the  new 
original  issue  discount  and  imputed  in- 
terest rules  of  the  1984  Tax  Act. 

The  first  amendment  will  insure 
that  the  changes  made  to  original 
issue  discount  and  imputed  Interest 
rules  in  the  1984  Tax  Act  will  not 
apply  to  any  debt  Instrument  by 
reason  of  assiunption  of  such  instru- 
ment. A  Waslilngton  Post  article  of 
September  15,  1984  stated  that  "Treas- 
ury officials  confirmed  last  week  that, 
as  of  next  January  1.  any  real  estate 
investment  sale  or  exchange  Involving 
assumption  of  an  existing  mortgage 
and  a  sale  price  for  the  property  of 
$250,000  or  more  wiU  be  subject  to  the 
government's  controversial  new  rules 
on  'imputed  interest'." 

Mr.  President,  it  is  those  new  rules 
on  imputed  interest  that  we  must  head 
off  because  they  are  devastating  to  the 
future  of  our  economy.  I  am  sure  we 
will  have  an  opportunity  during  the 
next  couple  of  weeks  before  we  ad- 
journ to  make  the  corrections  that  are 
necessary. 

I  do  not  believe  that  it  was,  or  is.  the 
Senate's  intent  that  assumable  loans 
for  real  property  should  have  their  in- 
terest rates  pushed  as  high  as  15  per- 
cent in  order  to  avoid  the  seller  paying 
an  even  higher  tax  penalty.  This  is 
Just  one  more  example  of  the  prob- 
lems caused  by  the  new  OID  and  im- 
puted interest  rate  rules.  My  first 
amendment  to  S.  2894  will  insure  that 
assumed  loans  will  not  be  hit  by  these 
new  rules. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  Washington  Post 
article  by  Mr.  Harney  be  printed  in 
the  record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  15, 1984] 
"Imputed  Interest"  Rules  Hit  Investor 
Loan  Assumptions 
(By  Kenneth  R.  Harney) 
Real  estate  Investors  who  didn't  read  the 
fine  print  of  the  1984  tax  legislation  have  a 
new  financial  worry  looming  on  the  horizon. 
Treasury    officials   confirmed   last    week 
that,  as  of  next  Jan.  1,  any  real  estate  in- 
vestment  sale   or   exchange   Involving   as- 
simiptlon  of  an  existing  mortgage  and  a  sale 
price  for  the  property  of  $250,000  or  more 
will  be  subject  to  the  government's  contro- 
versial new  rules  on  "Imputed  Interest." 

Top  tax  lawyers  and  accountants  say  the 
net  effect  wlU  be  to  extend  the  Treasury's 
tax  arm  Into  far  larger  numbers  of  real 
estate  transactions  than  originally  thought. 


One  prominent  Philadelphia  accountant. 
Steven  A.  Braun  of  Alexander  Grant  it  Co.. 
called  the  coming  new  system  a  "rolling  fi- 
nancial disaster"  for  thousands  of  unsus- 
pecting, often-smaU-scale  owners  and  buyers 
of  Investment  real  estate. 

It  will  mean,  for  example,  that  the  seller 
of  a  relatively  modest-sized  rental  property 
carrying  9  or  10  percent  bank  financing 
probably  will  have  to  take  a  lower  price  in 
1986  than  he  or  she  expected  to  get. 

It  also  will  mean  that  purchasers  of  any- 
thing from  rental  condominiums  to  office 
buUdlngs  will  be  hit  by  a  stark  reality:  They 
no  longer  will  be  able  to  take  over  someone 
else's  attractive  cut-rate  mortgage  and  write 
off  depreciation  deductions  based  on  the 
full,  negotiated  contract  price  of  the  proper- 
ty. Instead,  they  will  be  faced  with  an  un- 
pleasant choice:  either  to  disregard  the  fa- 
vorable financing  attached  to  the  piece  of 
real  estete  they're  buying  and  offer  a  rock- 
bottom  price  to  the  seller,  or  simply  to  buy 
real  estate  that  comes  with  no  cut-rate  fi- 
nancing entanglements  whatsoever— If  they 
can  afford  today's  high  market  rates. 

Here's  what's  behind  the  latest  flap  over 
imputed  Interest,  and  what  It  means  for 
buyers  and  sellers  planning  to  use  loan  as- 
sumptions. 

A  key  section  of  the  1984  tax  legislation 
sought  to  clear  up  the  often-fluid  relation- 
ship between  the  price  paid  for  real  estete 
and  the  nature  of  the  financing  offered  by 
sellers  In  connection  with  the  sale. 

A  purchaser  of  a  small  rental  property, 
for  instance,  might  have  been  willing  earlier 
this  year  to  pay  $300,000  for  the  buUdlng  if 
the  seller  offered  no  special  help  with  the 
mortgage  or  deed  of  trust.  The  same  pur- 
chaser, however,  might  have  been  willing  to 
pay  $375,000  if  the  seller  agreed  to  "take 
back"  a  note  at  a  discount  rate— say  a  10 
percent  mortgage  for  the  next  10  years. 

Buyers  and  sellers  found  the  traditional 
system  of  negotiating  price  and  financing  to 
be  a  highly  flexible,  valuable  way  of  balanc- 
ing their  respective  Interests.  The  Treasury 
Department,  however,  didn't  like  the  tradi- 
tional system,  and  convinced  Congress  to  re- 
strict It  severely  starting  next  January. 

The  Treasury  objected  to  the  tax  conse- 
quences of  seller-financed  real  estete  deals. 
In  the  case  of  the  $300,000  rental  property 
that  should  sell  for  $375,000,  for  Instance, 
the  seller  pocketed  an  extra  $75,000  In  cap- 
ital gains  by  offering  cut-rate  financing. 

The  purchaser  also  made  out  well:  He  or 
she  got  to  depreciate  the  property  using  a 
price  level  $75,000  higher  than  It  otherwise 
would  have  been. 

The  buyer  and  seller  both  profited,  but 
the  government  lost  revenue  In  the  process. 
Treasury  argued.  The  $75,000  "extra"  price 
should  be  recharacterized  as  Interest  Income 
on  the  seller's  ledger,  taxable  at  regular 
Income-tax  rates,  not  capital-gains  rates. 
Treasury  said. 

The  $75,000  also  should  be  chopped  off 
the  depreciation  basis  or  tax  cost  reported 
by  the  buyer.  The  $75,000  was  for  interest 
on  the  seller's  take-back  note,  not  for  brick 
and  mortar.  Treasury's  lobbyists  argued. 

They  said  that,  to  calculate  the  "true"  fi- 
nancing and  bricks-and-mortar  coste  in  a 
seller-assisted  deal  such  as  this  in  the 
future,  the  mortgage  financing  should  be 
subjected  to  the  foUowlng  test:  The  true 
cost  of  money  In  the  sale  should  be  110  per- 
cent of  the  average  rate  on  long-term  Treas- 
ury securities  (which  works  out  to  about  15 
percent  at  current  rate  levels).  If  a  sale  car- 
ries a  rate  below  the  federally  mandated 
minimum,  however,  the  government  should 


define  the  true  rate  In  the  deal  even  more 
harshly.  For  Income-tax  purposes,  the  gov- 
ernment should  say  the  seller  received  Inter- 
est payments  at  120  percent  of  the  federal 
rate— closer  to  16  percent. 

The  Treasury  convinced  Congress  to  write 
all  this  Into  the  1984  tax  legislation.  Real 
estete  investors  have  been  unhappy  about  It 
for  the  past  two  months. 

What  large  numbers  of  them  haven't  real- 
ized yet,  according  to  tax  experts  at  the  Na- 
tional Reality  Committee.  Is  that.  In  the 
closing  hours  of  the  tax  bill  negotiations  on 
Capitol  Hill  last  summer,  Treasury  lobbylsU 
Inserted  language  expanding  the  scope  of 
the  rules  beyond  traditional  seller  financ- 
ing. 

The  Imputed-interest  rules  will  cover  "as- 
sumptions of  obligations  to  third-party  lend- 
ers" after  Dec.  31.  1984,  said  the  final  draft 
of  the  House-Senate  conference  committee 
report  on  the  law.  "even  though  such  obli- 
gations were  first  Issued  prior  to  that  date." 
Translated  from  legalese.  that  means:  All 
those  attractive,  low-interest  assumable 
mortgages  on  Investment  real  estete  won't 
be  worth  their  weight  In  gold  anymore,  once 
the  clock  hits  midnight  next  New  Year's 
E^?e. 

The  only  potential  bright  spot  on  the  ho- 
rizon Is  Treasury's  forthcoming  regulations, 
which  may  offer  more  lenient  application  of 
the  law  to  sellers  and  third-party  lenders 
than  to  purchasers  In  real  estete  transac- 
tions involving  loan  assumptions. 

Sellers  and  third-party  lenders  with  exist- 
ing mortgages,  for  example,  might  be  able 
to  compute  their  capital-gain  and  Income- 
tax  liabilities  In  1985  Just  as  they  would 
have  before  the  1984  tax  law  went  Into 
effect.  Buyers  of  Investment  properties,  on 
the  other  hand,  will  be  subject  to  the  full 
force  of  the  1984  changes. 

Most  sellers  of  homes,  by  the  way,  won't 
run  afoul  of  these  complex  new  provisions 
unless  their  property  Is  selling  for  more 
than  $250,000  and  has  assumable  cutrate  fi- 
nancing. Then  the  new  imputed  Interest 
system  will  apply  proportionally  to  that 
part  of  the  sales  price  in  excess  of  $250,000. 
Mr.  MELCHER.  The  second  amend- 
ment eliminates  the  taxing  of  "plian- 
tom  income"  under  the  new  original 
issue  discount  rules  in  the  1984  Tax 
Act. 

My  continuing  examination  of  the 
imputed  interest  rate  and  original 
issue  discount  rules  enacted  in  June 
found  that  the  1984  Tax  Act  creates  a 
tax  liability  for  some  sellers  of  proper- 
ty before  the  seller  actually  receives 
the  income  on  which  the  tax  is  im- 
posed and  before  he  or  she  receives 
cash  to  pay  the  tax.  S.  2894  eliminates 
this  taxing  of  "phantom  income"  In 
the  resale  of  residential  property. 
However,  the  seller  of  newly-built 
homes  would  still  be  subject  to  the 
taxing  of  income  they  simply  have  not 
received.  There  Is  no  mismatching  of 
deductions  and  income  between  the 
buyer  and  seller  in  this  situation  be- 
cause the  buyer  of  a  principal  resi- 
dence csjmot  depreciate  it  or  take  in- 
vestment tax  credits.  Nor  can  the 
builder  qualify  for  capital  gains  treat- 
ment of  income  under  the  tax  code. 
Rather  than  remedying  a  tax  inequity 
in  the  cases  of  sales  of  new  homes,  the 
1984  Tax  Act  Itself  creates  an  inequity 
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because  the  seller  will  be  taxed  on 
Income  that  has  not  been  received 
while  the  buyer  will  not  be  allowed 
any  deduction  at  all  for  the  payment 
made  to  the  seller. 

The  amendment  I  am  submitting 
today  remedies  this  defect  in  the  1984 
Tax  Act  by  removing  the  "phantom 
income"  provisions  on  any  debt  instru- 
ment arising  from  the  sale  or  ex- 
change of  principal  residences  of  the 
obligor  under  the  instnmient. 
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OMNIBUS  TRADE  ACT 

GLENN  AMENDMENT  NO.  4255 
Mr.  GLENN  proposed  an  amend- 
ment to  the  bill  (H.R.  3398)  to  change 
the  tariff  treatment  with  respect  to 
certain  articles,  and  for  other  pur- 
poses; ELS  follows: 

On  page  23  of  the  matter  proposed  to  be 
inserted,  after  the  matter  between  lines  6 
and  7,  Insert  the  following: 

8EC      .  CKBTAIN  METAL  UMBRELLA  FRAMES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  order 
the  following  new  Item: 


-917.45   FfMoto  haiMH 
UitniB  cMK 
■Old  hr  pralKlBn 
H*Blf«n 
(preHdid  for  ■  ittn 
751.20  m  AA 
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Fnt. 


.  No  Onobtfon 

cl«|t       6/30/81" 


BENTSEN  AMENDMENT  NO.  4256 
Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  3398,  supra;  as 
follows: 

AKKIfSlfXirT  no.  4366 

Strike  from  page  34,  line  27  through  page 
36,  line  8  of  Danforth  amendment  No.  4244 
and  insert  a  new  Section  243  as  follows: 

-8BC  MS.  ENFORCEMENT  OF  ARRANGEMENT  ON 
EUROPEAN  COMMUNTTY  EXPORT  OF 
PIPES  AND  TUBES 

(a)  In  connection  with  the  provisions  of 
the  Arrangement  on  European  Communi- 
ties' Export  of  Pipes  and  Tubes  to  the 
United  States  of  America,  contained  in  an 
exchange  of  letters  dated  October  21,  1982 
between  representatives  of  the  United 
States  and  the  Commission  of  the  European 
Communities,  Including  any  modification, 
clarification,  extension  or  successor  agree- 
ment thereto  (collectively  referred  to  here- 
inafter as  "the  Arrangement"),  the  Secre- 
tary of  Commerce  Is  authorized  to  request 
the  Secretary  of  the  Treasury  to  take  action 
pursuant  to  subsection  (b)  of  this  section 
whenever  he  determines  that: 

(1)  the  level  of  exports  of  pipes  and  tubes 
to  the  United  States  from  the  European 
Communities  is  exceeding  the  average  share 
of  annual  United  States  apparent  consump- 
tion specified  in  the  Arrangement,  or 

(2)  distortion  Is  occurring  In  the  pattern 
of  United  States-European  Communities 
trade  within  the  pipe  and  tube  sector  taking 
into  account  the  average  share  of  annual 
United  States  apparent  consumption  ac- 
counted for  by  European  Communities  arti- 
cles within  product  categories  developed  by 
Any  request  to  the  Secretary  of  the  Treas- 
ury pursuant  to  this  subsection  by  the  Sec- 
retary of  Commerce  shall  Identify  one  or 


more  categories  of  pipe  and  tube  products 
with  respect  to  wlilch  action  under  subsec- 
tion (b)  is  requested. 

(b)  At  the  request  of  the  Secretary  of 
Commerce  pursuant  to  subsection  (a),  the 
Secretary  of  the  Treasury  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
the  aggregate  quantity  of  European  Com- 
munities articles  In  each  product  category 
Identified  by  the  Secretary  of  Commerce  in 
such  request  that  are  entered  Into  the 
United  States  are  In  accordance  with  the 
terms  of  the  Arrangement.  The  Secretary  of 
the  Treasury  Is  authorized  to  promulgate 
regulations  establishing  the  terms  and  con- 
ditions under  which  European  Communities 
articles  may  be  denied  entry  into  the  United 
States  pursuant  to  this  subsection." 

LEVIN  AMENDMENTS  NOS.  4257 
THROUGH  4259 

Mr.  LEVIN  proposed  three  amend- 
ments to  Amendment  No.  4244  pro- 
posed by  Mr.  Danforth  to  the  bill 
H.R.  3398,  supra;  as  follows: 
AMENDMEirr  No.  4257 

On  page  47.  line  22,  strike  "."  and  add  the 
following:  "or  by  any  Interested  person." 

Ahenskemt  No.  4258 
After  line  19.  page  52,  add  the  following: 
"provided  that  In  pursuing  these  objectives. 
U.S.  negotiators  shall  take  into  accoimt  le- 
gitimate U.S.  domestic  objectives  including, 
but  not  limited  to,  the  protection  of  legiti- 
mate health  or  safety,  essential  security,  en- 
vironmental, consumer  or  employment  op- 
portunity and  the  laws  and  regulations  re- 
lated thereto." 

Amendment  No.  4259 
After  line  32.  page  52,  add  the  foUowing: 
"provided  that  In  pursuing  these  objectives 
Including,  but  not  limited  to,  the  protection 
of  legitimate  U.S.  health  and  safety,  essen- 
tial security,  environmental,  consumer  or 
employment  opportunity  interests  and  the 
laws  and  regulations  related  thereto." 

DANFORTH  AMENDMENT  NO. 
4260 

Mr.  DANFORTH  proposed  an 
amendment  to  amendment  No.  4244 
proposed  by  him  to  the  bill  H.R.  3398. 
supra;  as  follows: 

On  page  10  of  the  matter  proposed  to  be 
inserted  in  the  matter  between  lines  4  and  5, 
strike  out  "any  milk  protein  concentrate" 
and  Insert  In  lieu  thereof  "any  complete 
milk  protein  (casein  plus  albumin)  concen- 
trate". 

On  page  10  of  such  matter,  strike  out  lines 
5  through  20  and  Insert  in  lieu  thereof  the 
following: 

(bKl)  The  aggregate  quantity  of  articles 
provided  for  in  items  118.35,  118.40,  or 
118.45  of  the  Tariff  Schedules  of  the  United 
States  which  may  be  entered  during  any  1- 
year  period  beginning  after  the  date  that  Is 
14  months  after  the  date  of  enactment  of 
this  Act  shall  not  exceed  the  aggregate 
quantity  of  such  articles  entered  during  the 
1-year  period  beginning  on  the  date  of  en- 
actment of  this  Act. 

(2)  The  Secretary  shall  allocate  the  limita- 
tion provided  In  paragraph  (1)  among  for- 
eign countries,  group  of  countries,  or  areas 
In  a  manner  which,  to  the  fullest  extent 
practicable,  results  In  an  equitable  distribu- 
tion of  such  limitation. 


(3)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  or  appropriate  to  en- 
force the  provisions  of  this  subsection,  in- 
cluding, without  limitation,  the  Issuance  of 
orders  to  customs  officers  to  bar  entry  of  an 
article  if  the  entry  of  such  article  would 
cause  the  quantitative  limitations  estab- 
lished under  paragraph  (1)  to  be  exceeded. 

(4)(A)  The  Secretary  Is  authorized  to  issue 
such  Implementing  regulations.  Including 
the  Issuance  of  Import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  subsection  and  to  enforce  the 
provisions  of  this  subsection. 

(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary 
shaU- 

(i)  consult  with  Interested  domestic  par- 
ties, 

(II)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proiKwed  regulations, 
and 

(III)  consider  all  such  comments  before 
prescribing  final  regulations. 
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MITCHELL  AMENDMENT  NO.  4261 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  4247  proposed 
by  Mr.  Cohen  to  the  bill  H.R.  3398, 
supra;  as  follows: 

At  the  end  of  Amendment  4247,  offered  by 
the  Senator  from  Maine  [Mr.  Cohen]  add 
the  following  new  section; 

"Section        .     SMALL     BUSINESS     INTERNATIONAL 
TRADE  ADVOCATE. 

(a)  Establishment  of  Office.— The  Secre- 
tary of  Commerce  shall  establish  within  the 
Deptutment  of  Commerce  the  Small  Busi- 
ness International  Trade  Advocate  Office 
which  shall  be  headed  by  the  Small  Busi- 
ness International  Trade  Advocate  (herein- 
after in  this  section  referred  to  as  the  "Ad- 
vocate"). 

(b)  Functions  of  Advocate.— 

(1)  In  general.- The  Advocate  shall  assist 
small  businesses  in  the  preparation  for,  and 
participation  In.  any  proceedings  relating  to 
the  administration  of  the  trade  laws  of  the 
United  States. 

(2)  Initiation  and  intervention.- The 
Advocate— 

(A)  may.  at  the  request  of  any  person— 

(1)  initiate  and  Investigation  under  section 
702(a)  or  732(a)  of  the  Tariff  Act  of  1930  in 
the  same  manner  as  the  administering  au- 
thority, and 

(U)  intervene  in  any  administrative  pro- 
ceeding under  title  VII  of  such  Act  if  the 
Advocate  determines  such  person  is  a  small 
business  which  Is  unable  to  finance  initi- 
ation or,  participation  In,  such  a  proceeding, 
and 

(B)  shall,  for  purposes  of  subparagraph 
(A)(li),  have  aU  rights  under  title  VII  of 
such  Act  to  which  an  interested  party  is  en- 
titled. 

(3)  Requests  for  investigations.- The 
Advocate  may  each  fiscal  year  request  the 
United  SUtes  International  Trade  Commis- 
sion to  conduct  not  more  than  3  Investiga- 
tions (similar  to  Investigations  under  section 
332(g)  of  the  Tariff  Act  of  1930)  to  assist 
small  businesses  In  preparing  for  proceed- 
ings under  title  VII  of  such  Act. 

(c)  Small  Business.— For  purposes  of  this 
section,  the  term  "small  business"  means  a 
small  business  concern  (within  the  meaning 
of  section  3  of  the  Small  Business  Act). 

(d)  Report  to  Congress.- Each  fiscal  year 
the  Advocate  shall  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 


Representatives  with  respect  to  its  activities 
during  the  preceding  fiscal  year. 

(e)  Authorization.- There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

(f)  EFFBCTrvE  Date.— The  provisions  of 
this  section  shall  apply  to  fiscal  years  begin- 
ning after  September  30, 1984." 

EMDMENICI  (AND  OTHERS) 
AMENDMENT  NO.  4262 

Mr.  DOMENICI  (for  himself,  Mr. 
BiNGAMAN.  Mr.  Laxalt,  Mr.  Levin,  Mr. 
Melcher,  Mr.  DeConcini,  Mr.  Gold- 
water.  Mr.  Garn.  Mr.  Hecht.  and  Mr. 
Baucus,  proposed  an  amendment  to 
amendment  4244  proposed  by  Mr. 
Danforth  to  the  blU  H.R.  3398.  supra; 
as  follows: 

On  page  41  of  the  matter  proposed  to  be 
Inserted,  between  lines  18  and  19,  Insert  the 
following: 

SEC    .  NEGOTUTIONS  on  RESTRAINT  OF  COPPER 
PRODUCTION. 

The  President,  acting  through  the  United 
States  Trade  Representative,  shall  immedi- 
ately take  action  to  Initiate  negotiations 
with  the  governments  of  the  principal  for- 
eign copper-producing  countries  to  conclude 
voluntary  restraint  agreements  with  those 
governments  for  the  purpose  of  effecting  a 
balanced  reduction  of  total  annual  foreign 
copper  production  for  a  period  of  between  3 
and  5  years  In  order  to— 

(1)  allow  the  price  of  copper  on  interna- 
tional markets  to  rise  modestly  to  levels 
which  will  permit  the  remaining  copper  op- 
erations located  In  the  United  States  to  at- 
tract needed  capital,  and 

(2)  achieve  a  secure  domestic  supply  of 
copper. 


mOUYE  AMENDMENT  NO.  4263 
Mr.  INOUYE  proposed  an  amend- 
ment to  amendment  No.  4244  proposed 
by  Mr.  Danforth  to  the  bill  H.R.  3398. 
supra;  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
inserted,  between  lines  18  and  19,  insert  the 
following: 

SEC    .  DATA  ON  INTERNATIONAL  TRADE  IN  SERV- 
ICES. 

(a)  The  International  Investment  Survey 
Act  of  1976  (PubUc  Law  94-472;  22  U.S.C. 
3101,  et  seq.)  is  hereby  redesignated  the 
"International  Investment  and  Trade  in 
Services  Survey  Act". 

(b)(1)  Subsection  (a)  of  section  2  of  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U5.C.  3301)  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (6). 

(B)  by  inserting  "and  trade  in  services" 
after  "international  Investment"  in  para- 
graph (7), 

(C)  by  redesignating  paragraph  (7)  as 
paragraph  (9),  and 

(D)  by  Inserting  after  paragraph  (6)  the 
following  new  paragraphs: 

"(7)  United  States  service  Industries  en- 
gaged in  IntereUte  and  foreign  commerce 
account  for  a  substantial  part  of  the  labor 
force  and  gross  national  product  of  the 
United  States  economy,  and  such  commerce 
Is  rapidly  Increasing; 

"(8)  international  trade  in  services  Is  an 
Important  Issue  for  International  negotia- 
tions and  deserves  priority  in  the  attention 


of  governments,  international  agencies,  ne- 
gotiators, and  the  private  sector;  and", 

(2)  Subsection  (b)  of  section  2  of  such  Act 
Is  amended— 

(A)  by  inserting  "and  United  States  for- 
eign trade  In  services,  whether  directly  or  by 
affiliates.  Including  related  Information  nec- 
essary for  assessing  the  Impact  of  such  In- 
vestment and  trade,"  after  "International 
Investment"  the  first  place  It  appears;  and 

(B)  by  Inserting  "and  trade  In  services" 
after  "International  Investment"  the  second 
place  It  appears. 

(3)  Subsection  (c)  of  section  2  of  such  Act 
Is  amended  by  striking  out  "or  United 
States  Investment  abroad"  and  inserting  in 
lieu  thereof  ",  United  States  Investment 
abroad,  or  trade  in  services". 

(c)  Section  3  of  such  Act  (22  U.S.C.  3102) 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 10), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  in  lieu  thereof 
a  semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs; 

"(12)  'trade  in  services'  means  the  pay- 
ment to,  or  receipt  from,  any  person 
(whether  affiliated  or  unaffiliated)  of  funds 
for  the  purchase  or  sale  of  a  service;  and 

"(13)  'services'  means  the  rental  or  leasing 
of  tangible  property,  the  transfer  of  Intangi- 
ble assets,  tourism,  construction,  wholesale 
and  retail  trade,  and  all  economic  outputs 
other  than  tangible  goods.". 

(d)(1)  Subsection  (a)  of  section  4  of  such 
Act  (22  U.S.C.  3103  (a))  Is  amended— 

(A)  by  striking  out  "presentation  relating 
to  International  Investment"  in  paragraph 
(3)  and  Inserting  in  lieu  thereof  "presenta- 
tion", 

(B)  by  Inserting  "and  trade  In  services" 
after  "international  Investment"  each  place 
It  appears  In  paragraphs  (1),  (2),  and  (3), 

(C)  by  striking  out  "and"  at  the  end  of 
paragraph  (3), 

(D)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(E)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  conduct  (not  more  frequently  than 
once  every  five  years  and  In  addition  to  any 
other  surveys  conducted  pursuant  to  para- 
graphs (1)  and  (2))  benchmark  surveys  with 
respect  to  trade  In  services  between  unaffili- 
ated United  States  persons  and  foreign  per- 
sons; and". 

(2)  Subparagraph  (C)  of  section  4(bX2)  of 
such  Act  Is  amended  by  inserting  "(Includ- 
ing trade  in  both  goods  and  services)"  after 
"regarding  trade". 

(3)  Subsection  (f )  of  section  4  of  such  Act 
Is  amended  by  Inserting  "and  trade  in  serv- 
ices" after  "International  Investment". 

(e)  Subsection  (d)  of  section  5  of  such  Act 
(22  U.S.C.  3104)  Is  amended  by  striking  out 
"international  investment"  each  place  it  «>- 
pears. 

CRANSTON  (AND  WIUSON) 
AMENDMENT  NO.  4264 

Mr.  CRANSTON  (for  himself  and 
Mr.  Wilson)  proposed  an  amendment 
to  amendment  No.  4244  proposed  by 
Mr.  DANFORTH  to  the  bill  H.R.  3398, 
supra;  as  follows: 

On  page  60,  line  24,  after  the  word 
"Canada"  strike  the  period  and  insert  the 
following,  "provided  that  the  negotiation  of 
such  eliminations  or  reductions  takes  fully 
Into  account  any  product  that  benefits  from 
a  discriminatory  preferential  tariff  arrange- 


ment between  Israel  and  a  third  country,  if 
the  tariff  preference  on  such  product  has 
been  the  subject  of  a  chaUenge  by  the  U.S. 
government  under  the  authority  of  Section 
301  of  the  Trade  Act  of  1974  and  the  Gener- 
al Agreement  on  Tariffs  and  Trade." 


HEINZ  AMENDMENT  NO.  4265 

Mr.  HEINZ  proposed  an  amendment 
to  amendment  No.  4247  proposed  by 
Mr.  Cohen  to  the  bill  H.R.  3398;  as  fol- 
lows: 

In  amendment  No.  4247: 

Strike  section  604. 

Strike  section  618. 

Strike  section  621(c). 

Renumber  succeeding  sections  accord- 
ingly. 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  4266 

Mr.  HEINZ  (for  himself,  Mr.  Moyni- 
HAN,  Mr.  MrKnTEi.i..  and  Mr.  Ford)  pro- 
posed an  amendment  to  amendment 
No.  4244  proposed  by  Mr.  Danforth  to 
the  bill  H.R.  3398.  supra;  as  follows: 

At  the  end  of  amendment  No.  4244,  add 

the    foUowing    new    title:    TITLE    

TRADE  LAW  REFORM 
SECTION  1.  REFERENCE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  title,  subtitle,  part, 
section,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  title, 
subtitle,  part,  section,  or  other  provision  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1202  et 
seq.). 

SEC  X.  BURDEN  OF  PERSUASION. 

Section  751  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675)  is  amended  by  adding  at  the 
end  of  subsection  (b)(1)  the  following: 

"During  an  investigation  by  the  Commis- 
sion, the  party  seeking  revocation  of  an 
antldimiplng  order  shall  have  the  burden  of 
persuasion  with  respect  to  whether  there 
are  changed  circumstances  s»if  f  Iclent  to  war- 
rant revocation  of  the  antidumping  order." 

SEC.  S.  CONSIDEBA'nON  OF  CUMULA'nVE  IMPACT 
OF  IMPORTS. 

Subparagraph  (E)  of  section  771(7)  (19 
U.S.C.  1677(7KE))  Is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  clause: 

"(111)  CUMULATION.— In  determining  mate- 
rial injury  or  threat  of  material  injury 
under  sections  703.  705.  733.  or  735  of  this 
subtitle,  the  Commission  shaU  consider  the 
cumulative  Impact  of  Imports  from  two  or 
more  countries  subject  to  investigation 
under  sections  701  or  703  or  subject  to  final 
orders  under  sections  706  or  736.  as  appro- 
priate. If.  after  reviewing  the  factors  and 
conditions  of  trade,  the  Commission  deter- 
mines that: 

(I)  the  marketing  of  such  imports  is  rea- 
sonably coincident,  and 

(II)  imports  from  each  source  have  con- 
tributed to  the  overaU  material  injury  to 
the  industry  resulting  from  import*.". 

SEC  4.  THREAT  OF  MATERIAL  DHJURY 

Paragraph  (7)  of  section  771  (19  U.S.C. 
1677(7))  Is  amended  by  Inserting  after  sub- 
paragraph (E)  the  foUowing  new  subpara- 
graph: 
"(P)  Threat  of  material  injury.- 
"(I)  In  general.  In  determining  whether 
an  industry  In  the  United  SUtes  is  threat- 
ened with  material  Injury  by  reason  of  Im- 
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ports  (or  sales  for  Importation)  of  any  mer- 
chandise, the  Commission  shall  consider, 
among  other  relevant  economic  factors— 

"(I)  if  a  subsidy  is  Involved,  such  Informa- 
tion as  may  be  presented  to  It  by  the  admin- 
istering authority  as  to  the  nature  of  the 
subsidy  (partlculary  as  to  whether  the  sub- 
sidy is  an  export  subsidy  inconsistent  with 
the  Agreement), 

"(ID  any  Increase  In  production  capacity 
or  existing  unused  capacity  In  the  exporting 
country  likely  to  result  in  a  significant  In- 
crease In  imports  of  the  merchandise  to  the 
United  States. 

"(Ill)  any  rapid  increase  In  United  States 
market  penetration  and  the  likelihood  that 
the  penetration  will  increase  to  an  Injurious 
level, 

"(IV)  the  probability  that  Imports  of  the 
merchandise  will  enter  the  United  States  at 
prices  that  will  have  a  depressing  or  sup- 
pressing effect  on  domestic  prices  of  the 
merchandise, 

"(V)  any  substantial  Increase  In  Invento- 
ries of  the  merchandise  In  the  United 
SUtes, 

"(VI)  the  presence  of  underutilized  capac- 
ity for  producing  the  merchandise  In  the  ex- 
porting country,  and 

"(VII)  any  other  demonstratable  adverse 
trends  that  indicate  the  probability  that  the 
Importation  (or  sale  for  importation)  of  the 
merchandise  (whether  or  not  it  is  actually 
being  Imported  at  the  time)  will  be  the 
cause  of  actual  injury. 

"(VIII)  the  potential  for  product-shifting 
If  production  facilities  owned  or  controlled 
by  the  foreign  manufacturers,  which  can  be 
used  to  produce  products  subject  to 
Investigation(s)  under  sections  701  or  731  or 
to  final  orders  under  sections  706  or  736,  are 
also  used  to  produce  the  merchandise  under 
investigation." 

"(11)  Basis  for  DrrnuniiATioii.— Any  de- 
termination by  the  Commission  under  this 
title  that  an  Industry  In  the  United  States  Is 
threatened  with  material  Injury  shall  be 
made  on  the  basis  of  evidence  that  the 
threat  of  material  injury  is  real  and  that 
actual  Injury  is  Imminent.  Such  a  determi- 
nation may  not  be  made  on  the  basis  of 
mere  conjecture  or  supposition. 

SEC     5.     VKIUFICATION     OP     AMOUNT     OF     SET 
SUBSIDY 

Section  771(6)  (19  U.S.C.  1677)  \a  amended 
by  Inserting  "verified"  before  "amount". 

SBC  «.  NO  COMPBOMISES  OF  COUNTERVAILING  OR 
ANTIDUMPING  DUTY  CASES. 

Section  617  (19  U.S.C.  1617)  Is  amended— 

<l)  by  striking  out  "Upon"  and  Inserting 
in  lieu  thereof  "(a)  Upon", 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  This  section  shall  not  apply  to  any 
claim  arising  with  respect  to  any  duty  im- 
posed by  title  Vn  of  this  Act.". 

SEC  7.  REVOCATION  OF  COUNTERVAILTOG  DUTY 
ORDERS 

(a)  Paragraph  (2)  of  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
1671,  note)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  neg- 
ative determination  by  the  Commission 
under  this  paragraph  shall  not  be  based,  in 
whole  or  In  part,  on  any  export  taxes, 
duties,  or  other  charges  levied  on  the  export 
of  merchandise  to  the  United  States  specifi- 
cally Intended  to  offset  the  subsidy  re- 
ceived.". 

(b)  Section  751  (19  U.S.C.  1675)  Is  amend- 
ed by  adding,  "The  administering  authority 
shall  not  revoke,  in  whole  or  In  part,  a  coun- 
tervailing duty  order  or  terminate  a  sus- 
pended investigation  on  the  basis  of  any 


export  taxes,  duties,  or  other  charges  levied 
on  the  export  of  merchandise  to  the  United 
States  specifically  Intended  to  offset  the 
subsidy  received."  after  the  first  sentence  of 
subsection  (c). 

SEC.     8.     INDUSTRY     AND     LABOR    ASSOCIATIONS 
TREATED  AS  INTERESTED  PARTIES. 

(a)  Paragraph  (9)  of  section  771  (19  U.S.C. 
1677(9))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  in  lieu 
thereof  ",  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  an  association,  a  majority  of  whose 
members  is  composed  of  Interested  parties 
described  In  subparagraph  (C),  (D),  or  (E) 
with  respect  to  a  like  product.". 

(b)  Title  VII  is  amended  by  striking  out 
"subparagraph  (C),  (D),  or  (E)  of  section 
771(9)"  each  place  it  appears  and  Inserting 
in  lieu  thereof  "subparagraph  (C),  (D),  (E), 
or  (F)  of  section  771(9)". 

SEC.  ».  SIMULTANEOUS  INVESTIGATIONS. 

Section  705(a)(1)  Is  amended  to  read  as 
follows: 

"(1)  In  GENERAL.- Within  75  days  after  the 
date  of  the  preliminary  determination 
under  section  703(b),  the  administering  au- 
thority shall  make  a  final  determination  of 
whether  or  not  a  subsidy  Is  being  provided 
with  respect  to  the  merchandise;  except 
that  when  an  investigation  under  this  sub- 
title is  Initiated  simultaneously  with  an  In- 
vestigation under  subtitle  B,  which  Involves 
Imports  of  the  same  class  or  kind  of  mer- 
chandise from  the  same  or  other  countries, 
the  administering  authority,  if  requested  by 
the  petitioner,  shall  extend  the  date  of  the 
final  determination  under  this  paragraph  to 
the  date  of  the  final  determination  of  the 
administering  authority  in  such  Investiga- 
tion initiated  under  subtitle  B.". 

SEC.  10.  SUBSIDIES. 

Section  771  (19  U.S.C.  1677)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(18)  Upstream  subsidy.— 

"(A)  In  general.— The  term  'upstream 
subsidy'  means  any  subsidy  described  In  sub- 
paragraph (A)  or  (C)  of  paragraph  (5) 
which— 

"(1)  is  paid  or  bestowed  by  the  govenmient 
of  a  country  with  respect  to  a  product  that 
is  used  In  the  manufacture  or  production  In 
such  country  of  merchandise  which  Is  the 
subject  of  an  Investigation  under  subtitle  A, 

"(11)  results  in  a  price  for  the  product  for 
such  use  that  is  lower  than  the  generaUy 
available  price  of  the  product  in  such  coun- 
try, and 

"(111)  has  a  significant  effect  on  the  cost  of 
manufacturing  or  producing  the  merchan- 
dise. 

In  applying  this  paragraph,  an  association 
of  2  or  more  foreign  countries,  political  sub- 
division, dependent  territories,  or  posses- 
sions of  foreign  countries  organized  into  a 
customs  union  outside  the  United  States 
shall  be  treated  as  one  country  if  the  subsi- 
dy Is  provided  by  the  customs  union. 

"(B)  Adjustment  of  generally  available 
Price  in  C^ertain  Circumstances.— If  the 
administering  authority  decides  that  the 
generally  available  price  for  a  product 
within  the  country  of  the  manufacture,  pro- 
duction, or  export  of  the  merchandise  under 
Investigation  Is  artiflclaUy  depressed  by 
reason  of  any  subsidy,  or  because  of  sales 
thereof  in  such  country  at  less  than  fair 
value,  the  administering  authority  shall 
adjust  such  generally  available  price  so  as  to 


offset  such  depression  before  applying  sub- 
paragraph (A)(ll). 

"(C)  Inclusion  of  amount  of  subsidy.— If 
the  administering  authority  decides,  during 
the  course  of  an  Investigation  under  subtitle 
A  or  B,  that  an  upstream  subsidy  Is  being  or 
has  been  paid  or  bestowed  with  respect  to 
the  merchandise  under  Investigation,  the 
administering  authority  shall  Include  in  the 
amount  of  any  countervailing  duty  or  anti- 
dumping duty  imposed  under  that  subtitle 
on  the  merchandise  an  amount  equal  to  the 
difference  between  the  prices  referred  to  in 
subparagraph  (A)(li),  adjusted,  if  appropri- 
ate, for  artificial  depression.". 

SEC     11.     COUNTERVAILING     DUTIES    APPLY    ON 
COUNTRY-WIDE  BASIS. 

Subsection  (a)  of  section  706  (19  U.S.C. 
1671e(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(2)  by  adding  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  shall  presumptively  apply  to  all  mer- 
chandise of  such  class  or  kind  exported 
from  the  country  Investigated,  except  that 
U- 

"(A)  the  administering  authority  deter- 
mines there  is  a  significant  differential  be- 
tween companies  receiving  subsidy  benefits, 
or 

"(B)  a  State-owned  enterprise  Is  involved, 
the  order  may  provide  for  differing  counter- 
vailing duties,". 

SEC     12.     special     RULES     REGARDING     DOWN- 
STREAM DUMPING 

(a)  Section  771  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677)  Is  amended  by  adding  a  new 
paragraph  (18)  to  read  as  follows: 

"(18)  DOWTNSTREAM  DUMPING.— 

"(1)  Definition.— Downstream  dumping 
occurs  when— 

"(A)  a  material  or  component  incorporat- 
ed in  merchandise  subject  to  investigation 
under  subtitle  B  Is  purchased  from  another 
country  by  the  manufacturer  or  producer  at 
a  price  that  Is  below  Its  foreign  market 
value  (as  determined  under  subtitle  B  with- 
out regard  to  this  subsection), 

"(B)  that  purchase  price— 

"(1)  Is  lower  than  the  generally  available 
price  of  the  material  or  component  In  the 
country  of  manufacture  or  production,  or 

"(11)  if  in  the  Judgment  of  the  administer- 
ing authority  the  generally  available  price 
of  the  material  or  component  In  the  country 
of  manufacture  or  production  is  artificially 
depressed  by  reason  of  other  sales  at  below 
foreign  market  value.  Is  lower  than  the 
price  at  which  the  material  or  component 
would  be  generally  available  in  such  country 
but  for  such  depression,  and 

"(C)  the  amount  of  the  downstream 
dumping  with  respect  to  that  component  or 
material,  as  defined  in  section  773(e)(2),  has 
a  significant  effect  on  the  cost  of  manufac- 
turing or  producing  the  merchandise  under 
investigation." 

(b)  Section  773  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(b))  is  amended  as  follows: 

(1)  By  amending  paragraph  (a)  to  Insert  a 
new  subparagraph  (3)  to  read  as  follows: 

"(3)  Whenever  the  administering  author- 
ity determines  that  "downstream  dumping," 
as  defined  In  section  771(18),  of  a  material 
or  component  used  in  the  manufacture  of 
the  final  export  product  is  occurring  or  has 
occurred,  then  notwithstanding  paragraph 
(1),  the  foreign  market  value  may  be  the 
constructed  value  of  the  merchandise  as  de- 
termined under  subsection  (e)  of  this  sec- 
tion." 


(2)  By  amending  paragraph  (a)(2)  by  strik- 
ing out  "under  subsection  (e)  of  this  sec- 
tion" and  inserting  "under  subsection  (eXl) 
of  this  section." 

(c)  Section  773  of  the  Tariff  Act  of  1930 
(19  U.S.C.  16776)  Is  amended  as  follows: 

(1)  By  renumbering  subsection  (b)  as  para- 
graph (b)(1)  and  Inserting  a  new  paragraph 
(b)(2)  to  read  as  follows: 

"Whenever  the  administering  authority 
has  reasonable  grounds  to  believe  or  suspect 
that  "downstream  dumping,"  as  defined  In 
section  771(18),  of  a  material  or  component 
Incorporated  In  final  export  product  Is  oc- 
curring or  has  occurred,  the  administering 
authority  shall  determine  whether  "down- 
stream dumping"  of  such  material  or  com- 
ponent has  In  fact  occurred,  and  If  so,  shall 
determine  the  constructed  value  of  the  mer- 
chandise under  Investigation  pursuant  to 
subsection  (e)." 

(2)  By  renumbering  subsection  (e)  as  sub- 
section (e)(1)  and  by  adding  a  new  para- 
graph (e)(2)  to  read  as  foUows: 

"(2)  If  the  administering  authority  deter- 
mines that  the  downstream  dumping  of  a 
material  or  component  Incorporated  In  the 
final  export  product  Is  occurring  or  has  oc- 
curred, the  administering  authority  shall,  in 
calculating  the  cost  of  the  material  or  com- 
ponent pursuant  to  subsection  (e)(1).  In- 
clude an  amount  equal  to  the  difference  be- 
tween— 

"(A)  the  price  referred  to  in  paragraph 
(1)(A)  at  which  the  material  or  component 
was  purchased,  and 
"(B)  either- 

"(i)  the  generally  available  price,  referred 
to  in  paragraph  (l)(BKi),  of  the  material  or 
component  or 

"(11)  the  price,  referred  to  In  paragraph 
(lKB)(li),  of  the  material  or  component  that 
would  pertain  but  for  artificial  depression, 
whichever  is  appropriate,  except  that  In  no 
event  shall  the  amount  be  greater  than  the 
amount  by  which  the  foreign  market  value 
of  the  material  or  component  exceeds  its 
purchase  price." 

(c)  Section  733  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b))  is  amended  by  adding  at 
the  end  thereof,  the  foUowlng  new  subsec- 
tion: 

(f)(1)  Whenever  the  administering  author- 
ity concludes,  prior  to  a  preliminary  deter- 
mination under  section  733(b),  that  there  Is 
a  reasonable  basts  to  believe  or  suspect  that 
downstream  dumping  Is  occurring,  the  time 
period  within  which  a  preliminary  determi- 
nation must  be  made  shall  be  extended  to 
250  days  after  the  filing  of  a  petition  under 
section  732(b)  or  commencement  of  an  in- 
vestigation under  section  732(a)  (310  days  in 
cases  declared  extraordinarily  complicated 
under  section  733(c)),  if  the  administering 
authority  concludes  that  such  additional 
time  is  necessary  to  make  the  required  de- 
termination concerning  downstream  dump- 
ing. 

(2)  Whenever  the  administering  con- 
cludes, after  a  preliminary  determination 
under  section  733(b)  that  there  is  a  reasona- 
ble basis  to  believe  or  suspect  that  down- 
stream dumping  is  occurring: 

(A)  in  cases  in  which  the  preliminary  de- 
termination was  negative,  the  time  period 
within  which  a  final  determination  must  be 
made  shall  be  extended  to  165  days  under 
section  735(a)(1)  or  225  days  under  section 
735(aK2),  as  appropriate;  or, 

(B)  in  cases  in  which  the  preliminary  de- 
termination Is  affirmative,  the  determina- 
tion concerning  downstream  dumping: 

(i)  need  not  be  made  until  the  conclusion 
of  the  first  annual  review  of  any  eventual 


Antidumping  Duty  Order  under  section  751, 
or,  at  the  option  of  the  petitioner, 

(11)  will  be  made  in  the  investigation  and 
the  time  period  within  which  a  final  deter- 
mination must  be  made  shall  be  extended  to 
165  days  under  section  736(a)(1)  or  225  days 
under  section  735(a)(2).  as  appropriate. 
except  that  the  suspension  of  liquidation  or- 
dered in  the  preliminary  determination 
shall  terminate  at  the  end  of  120  days  from 
the  date  of  publication  of  that  determina- 
tion and  not  be  resumed  unless  arid  until 
the  pubUcatlon  of  an  Antidumping  Duty 
Order  under  section  736(a). 


There  may  be  an  extension  of  time  for  the 
making  of  a  final  determination  under  this 
subsection  only  if  the  administering  author- 
ity determines  that  such  additional  time  Is 
necessary  to  make  the  required  determina- 
tion concerning  downstream  dumping. 

SEC     IJ.     QUANTITATrVE     RESTRICTION     AGREE- 
MENTS. 

(a)  Subsection  (c)  of  section  734  (19  U.S.C. 
1673c(c))  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph: 

"(3)  Quantitative  restrictions  agrex- 
JOENTS.- The  administering  authority  may 
accept  an  agreement  with- 

"(A)  the  government  of  the  country  in 
which  the  merchandise  which  is  the  subject 
of  the  Investigation  was  produced,  or 

"(B)  the  exporters  of  such  merchandise 
who  account  for  substantially  all  the  Im- 
ports of  such  merchandise, 
to  restrict  the  volume  of  imports  of  such 
merchandise  into  the  United  SUtes  if  the 
agreement  will  eliminate  completely  the  in- 
jurious effect  of  the  exports  of  the  mer- 
chandise to  the  United  SUtes.". 

(b)  Subsection  (d)  of  section  734  (19  U.S.C. 
1673c(d))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Regulations  Governing  Entry  or 
Withdrawals.— In  order  to  carry  out  an 
agreement  concluded  under  subsection  (b) 
or  (c)  of  this  section,  the  administering  au- 
thority is  authorized  to  prescribe  regula- 
tions governing  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  mer- 
chandise covered  by  such  agreement." 


SEC  u.  security  in  lieu  of  estimated  duty. 

(a)  Paragraph  (1)  of  section  736(c)  (19 
U.S.C.  1673e(c))  is  amended  to  read  as  fol- 
lows: 

"(1)  Conditions  for  Wafver  of  Deposit 
OF  Estimated  Duties.— The  administering 
authority  may  permit,  for  not  more  than  90 
days  after  the  date  of  publication  of  an 
order  under  subsection  (a),  the  posting  of  a 
bond  or  other  security  in  lieu  of  the  deposit 
of  estimated  antidumping  duties  required 
under  subsection  (a)(3)  If— 

"(A)  the  case  has  not  been  designated  as 
extraordinarily  complicated  by  reason  of— 

(I)  the  number  and  complexity  of  the 
transactions  to  be  Investigated  or  adjust- 
ments to  be  considered. 

(II)  the  novelty  of  the  issues  presented,  or 
(ill)  the  nimiber  of  firms  whose  activities 

must  be  investigated. 

or  the  final  determination  has  not  been 

postponed  under  section  735(a)(2)(A); 

"(B)  on  the  basis  of  information  presented 
to  It  by  any  manufacturer,  producer,  or  ex- 
porter in  such  form  and  within  such  time  as 
It  may  require.  It  Is  satisfied  that  It  will  be 
able  to  determine,  within  90  days  after  the 
date  of  publication  of  an  order  under  sub- 
section (a),  the  foreign  market  value  and 
the  United  SUtes  price  for  all  merchandise 
of  such  manufacturer,  producer,  or  exporter 
described  in  that  order  which  was  entered. 
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or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  publication  of— 
"(1)  an  affirmative  preliminary  determina- 
tion by  the  administering  authority  under 
section  733(b).  or 

"(11)  If  Its  determination  under  section 
733(b)  was  negative,  an  affirmative  final  de- 
termination by  the  administering  authority 
under  section  735(a), 

and  before  the  date  of  publication  of  the  af- 
firmative final  determination  by  the  Com- 
mission under  section  735(b); 

"(C)  the  party  submitting  the  information 
provides  credible  evidence  that  the  weighted 
average  of  the  amount  by  which  the  foreign 
market  value  of  the  merchandise  exceeds 
the  United  SUtes  price  of  the  merchandise 
is  significantly  less  than  the  amount  of  such 
excess  specified  In  the  antidumping  duty 
order  published  under  subsection  (a);  and 

"(D)  the  daU  concerning  the  foreign 
market  value  and  the  United  SUtes  price 
apply  to  sales  in  the  usual  wholesale  quanti- 
ties and  In  the  ordinary  course  of  trade  and 
the  number  of  such  sales  are  sufficient  to 
form  an  adequate  basis  for  comparison". 

(b)  Paragraph  (2)  of  section  736(c)  (19 
U.S.C.  1673c(c)(2))  is  amended  by  designat- 
ing the  current  text  of  paragraph  (2)  as  sub- 
paragraph (B)  and  by  Inserting  prior  there- 
to the  following  new  subparagraph: 

"(A)  Provision  of  confidential  informa- 
tion; written  comments.- Before  determin- 
ing whether  to  permit  the  posting  of  bond 
or  other  security  in  lieu  of  the  deposit  of  es- 
timated antidumping  duties  under  para- 
graph (1),  the  administering  authority 
shall— 

"(I)  make  all  confidential  Information  sup- 
plied to  the  administering  authority  under 
paragraph  (1)  avaUable  under  proKxtlve 
order  to  all  Interested  parties  described  in 
subparagraph  (C),  (D),  (E),  or  (F)  of  section 
771(9)  who  are  parties  to  the  proceeding, 
and 

"(11)  afford  all  Interested  parties  an  oppor- 
tunity to  file  written  comments  on  whether 
the  posting  of  bond  or  other  security  in  lieu 
of  the  deposit  of  estimated  antidumping 
duties  under  paragraph  (1)  should  be  per- 
mitted.". 


SEC.  IS.  export  validation  requirement  for 

STEEL  PRODUCTS. 

Section  626  (19  U.S.C.  1626)  U  amended  to 
read  as  follows: 

-SEC.  ta.  STEEL  PRODUCTS  TRADE  ENFORCEMENT. 

"In  order  to  monitor  and  enforce  export 
measures  required  by  a  foreign  government 
or  customs  union,  the  Secretary  of  the 
Treasury  may,  upon  receipt  of  a  request  by 
the  President  of  the  United  SUtes  and  by  a 
foreign  government  or  customs  union,  re- 
quire the  presenUtion  of  a  valid  export  li- 
cense or  other  documents  Issued  by  such 
foreign  government  or  customs  union  as  a 
condition  for  entry  Into  the  United  SUtes  of 
steel  products  specified  In  the  request.  The 
Secretary  may  provide  by  regulation  for  the 
terms  and  conditions  under  which  such  mer- 
chandise attempted  to  be  entered  without 
an  accompanying  valid  export  license  or 
other  documents  may  be  denied  entry  into 
the  United  SUtes. '. 

SEC.  IS.  SALES  FOR  IMPORTATION. 

(aKl)  Subsection  (a)  of  section  701  (1» 
U.S.C.  1671(a))  is  amended— 

(A)  by  Inserting  ",  or  sold  (or  likely  to  be 
sold)  for  Importation,"  after  "Imported"  in 
paragraph  (1); 

(B)  by  inserting  "or  by  reason  of  sales  (or 
the  likelihood  of  sales)  of  that  merchandise 
for    importation"    Immediately    after    "by 
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reuon  of  Imports  of  that  merchandise"  In 
paragraph  (2);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subsection  and  section  705(b)(1),  a  reference 
to  the  sale  of  merchandise  includes  the  en- 
tering Into  any  leasing  arrangement  regard- 
ing the  merchandise  that  is  equivalent  to 
the  sale  of  the  merchandise.". 

(2)  Section  706(b)(1)  (18  U.S.C.  1671(b)(1)) 
is  amended  by  inserting  '.or  sales  (or  the 
likelihood  of  sales)  for  Importation,"  Imme- 
diately after  "by  reason  of  imports". 

(b)  Section  731  (19  U.S.C.  1673)  is  amend- 
ed—(1)  by  inserting  "or  by  reason  of  sales 
(or  the  likelihood  of  sales)  of  that  merchan- 
dise for  importation"  Immediately  after  "by 
reason  of  Imports  of  that  merchandise"  In 
[>aragraph  (2),  and  (2)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  section  and  section 
73S(bKl).  a  reference  to  the  sale  of  foreign 
merchandise  Includes  the  entering  Into  of 
any  leasing  arrangement  regarding  the  mer- 
chandise that  is  equivalent  to  the  sale  of  the 
merchandise.". 

(c)  Section  735  (19  U.S.C.  1673d)  Is  amend- 
ed by  adding  ",  or  sales  (or  the  likelihood  of 
sales)  for  Importation,"  after  "by  reason  of 
Imports"  In  paragraph  (1)  of  subsection  (b). 

(d)  subsection  (a)  of  sections  703  and  733 
(19  U.S.C.  1671(b)  and  1673b)  are  amended 
by  adding  "or  sales  (or  the  likelihood  of 
sales)  for  importation,"  after  "by  reason  of 
imports". 

SBC  IT.  SALES  FOR  FUTURE  DELIVERY  AND  IRREV- 
OCABLE OFFERS. 

Sections  702  and  732  (19  U.S.C.  1671a  and 
1673a)  are  each  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Special  Rxjlk.— In  making  determi- 
nations under  paragraph  (1)  of  subsection 
(c).  the  existence  of  sales  for  future  delivery 
or  Irrevocable  offers  to  sell  the  merchandise 
that  is  the  subject  of  the  petition  may  be  a 
basis  for  an  affirmative  determination.". 

Sec.  18.  Sections  702  and  732  (U.S.C.  1671a 
and  1673a)  are  each  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Special  Rot-es.— In  making  determi- 
nations under  paragraph  (1)  of  subsection 
(c),  the  absence  of  a  history  of  imports  in 
sufficient  volume  to  be  a  present  cause  of 
material  injury  shall  not  be  a  basis  for  a  de- 
cision not  to  initiate  an  investigation  if  a 
sufficient  allegation  of  threat  of  material 
injury  Is  made.". 


HEINZ  AMENDMENT  NO.  4267 

Mr.  HEINZ  proposed  an  amendment 
to  amendment  No.  4244  proposed  by 
Mr.  Dantorth  to  the  bill  H.R.  3398. 
supra;  as  follows: 

At  the  end  of  amendment  No.  4244,  add 
the  following  new  title: 
TTTLE     .—TRADE  WITH  NONMARKET 
ECONOMIES 

BBCnON  I.  CREATION  OF  ARTIFICIAL  PRICING  IN- 
VESTIGATION REMEDY. 

(a)  AMEiroitKirr  or  Title  Vn.— Title  VII  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1671  et 
seq.)  Is  amended  by  redesignating  subtitles 
C  and  D  as  subtitles  D  and  E,  respectively, 
and  by  Inserting  after  subtitle  B  the  follow- 
ing new  subtitle: 

"Subtitle  C— Imposition  of  Artificial  Pricing 
Duties 

-SBC  741.  ARTIFICIAL  PRICING  DUTIES  IMPOSED. 

"(a)  Iw  GnreRAL.— If— 
"(1)   the   administering  authority   deter- 
mines that  a  class  or  kind  of  merchandise 


which  is  the  product  of  a  nonmarket  econo- 
my country  is  being,  or  is  likely  to  be,  sold 
In  the  United  States  at  an  artificial  price, 
and 

"(2)  in  the  case  of  a  country  which  Is  a 
party  to  the  General  Agreement  on  Tariffs 
and  Trade,  or  which  is  a  country  under  the 
Agreement  pursuant  to  section  701(b),  the 
Commission  determines  that — 

"(A)  an  Industry  in  the  United  States— 

"(1)  is  materially  injured,  or 

"(il)  is  threatened  with  material  Injury,  or 

"(B)  the  establishment  of  an  Industry  in 
the  United  States  is  materially  retarded,  by 
reason  of  Imports  of  such  merchandise, 
then  there  shall  be  imposed  upon  such  mer- 
chandise an  artificial  pricing  duty  in  an 
amount  equal  to  the  amount  by  which  the 
minimum  allowable  import  price  exceeds 
the  actual  price  for  such  merchandise. 

•■(b)  Duty  in  Addition  to  Other 
Duties.— Any  duty  Imposed  under  this  sec- 
tion shall  be  in  addition  to  any  other  duty 
other  than  a  countervailing  or  antidumping 
duty. 

-SEC.  742.  PROCEDURES  FOR  INmATING  AN  ARTI- 
FICIAL PRICING  DUTY  im'ESTIGA- 
TION. 

"(a)  IifiTiATioR  BT  Administering  Au- 
THORiTY.- An  artificial  pricing  duty  investi- 
gation shall  be  commenced  whenever  the 
administering  authority  determines,  from 
information  available  to  It,  that  a  formal  In- 
vestigation is  warranted  Into  the  question  of 
whether  the  elements  necessary  for  the  im- 
position of  a  duty  under  section  741  exist.  If 
the  investigation  concerns  a  coimtry  which 
is  a  party  to  the  General  Agreement  on  Tar- 
iffs and  Trade,  or  which  Is  a  country  under 
the  Agreement  pursuant  to  section  701(b), 
the  administering  authority  shall  immedi- 
ately notify  the  Commission  in  the  maimer 
prescribed  In  subsection  (d). 

"(b)  Initiation  by  PErrnoN.— 

"(1)  Petition  requirements.- 

"(A)  PtLiHO  OP  petition.— An  artificial 
pricing  duty  proceeding  shall  be  commenced 
whenever  an  Interested  party  described  In 
subparagraph  (C),  (D),  or  (E)  of  section 
771(9)  files  a  petition  with  the  administer- 
ing authority,  on  behalf  of  an  Industry, 
which— 

"(I)  alleges  the  elements  necessary  for  the 
imposition  of  the  duty  Imposed  by  section 
741,  and 

"(11)  is  accompanied  by  information  rea- 
sonably avaUable  to  the  petitioner  support- 
ing the  allegations. 

"(B)  Amendment  of  petition.— Any  peti- 
tion under  this  paragraph  may  be  amended 
at  such  time,  and  upon  such  conditions,  as 
the  administering  authority  and  the  Com- 
mission may  permit. 

"(2)  Simultaneous  piling  with  commis- 
siOH.— The  petitioner  shall  file  a  copy  of  the 
petition  with  the  Commission  on  the  same 
day  as  it  is  filed  with  the  administering  au- 
thority. If  the  allegations  are  made  against  a 
country  which  is  a  party  to  the  General 
Agreement  on  Tariffs  and  Trade,  or  which 
is  a  country  under  the  Agreement  pursuant 
to  section  701(b). 

"(c)  Petition  Dttermination.- Within  20 
days  after  the  date  on  which  a  petition  Is 
filed  under  subsection  (b),  the  administering 
authority  shaU— 

"(1)  determine  whether  the  petition  al- 
leges the  elements  necesssary  for  the  impo- 
sition of  a  duty  under  section  741  and  con- 
tains information  reasonably  avaUable  to 
the  petitioner  supporting  the  allegations, 

"(2)  determine  whether  the  subject  of  the 
petition  is  a  nonmarket  economy  country, 

"(3)  If  the  determinations  under  para- 
graphs (1)  and  (2)  are  affirmative— 


"(A)  commence  an  Investigation  to  deter- 
mine whether  the  class  or  kind  of  merchan- 
dise described  In  the  petition  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at  an 
artificial  price,  and 

"(B)  provide  for  the  publication  of  notice 
of  the  determinations  in  the  Federal  Regis- 
ter, 

"(4)  If  the  determination  under  paragraph 

(1)  Is  negative,  dismiss  the  petition,  termi- 
nate the  proceeding,  notify  the  petitioner  in 
writing  of  the  reasons  for  the  determina- 
tion, and  provide^  for  the  publication  of 
notice  of  the  determination  in  the  Federal 
Register,  and 

"(5)  if  the  determination  under  paragraph 

(2)  is  negative,  terminate  the  proceeding, 
notify  the  petitioner  In  writing  that  the  pe- 
tition should  be  fUed  under  section  702  or 
732,  as  appropriate,  and  provide  for  the  pub- 
lication of  notice  of  the  determination  in 
the  Federal  Register. 

"(d)  Notification  to  Commission  op  De- 
termination.—In  the  case  of  a  petition 
maldng  allegations  against  a  country  that  is 
a  party  to  the  General  Agreement  on  Tar- 
iffs and  Trade,  or  which  is  a  country  under 
the  Agreement  pursuant  to  section  701(b), 
the  administering  authority  shall— 

"(1)  notify  the  Commission  immediately 
of  any  determination  made  under  subsec- 
tion (a)  or  (c)  by  the  administering  author- 
ity, and 

"(2)  if  the  determination  is  affirmative, 
make  available  to  the  Commission  such  in- 
formation as  the  administering  authority 
may  have  relating  to  the  matter  under  in- 
vestigation. 

Information  shall  be  made  available  under 
paragraph  (2)  under  such  procedures  as  the 
administering  authority  and  the  Commis- 
sion may  establish  to  prevent  unauthorized 
disclosure  of  any  Information  to  which  con- 
fidential treatment  has  been  given  by  the 
administering  authority. 

"(e)  No  Duplication  op  Investigation.— 
Except  as  provided  in  section  748(b).  the  ad- 
ministering authority  shall  not  initiate  an 
artificial  pricing  investigation  pursuant  to  a 
petition  filed  by  an  entity  with  respect  to 
the  artificial  pricing  of  an  article  from  a 
nonmarket  economy  country  with  respect  to 
which  that  entity  has  fUed  a  petition  for  a 
countervailing  duty  or  antidimiping  duty  In- 
vestigation under  section  303  of  the  Trade 
Act  of  1974  (19  U.S.C.  2413)  or  this  title  if- 

"(1)  the  countervailing  duty  or  antidimip- 
ing duty  proceeding  Is  in  process,  or 

"(2)  a  countervailing  duty  or  antidumping 
duty  is  in  effect  with  respect  to  such  article. 

"SEC  743.  PRELIMINARY  DETERMINATIONS. 

"(a)  Determinations  by  Commission  op 
Reasonable  Indication  of  Injury.— Except 
in  the  case  of  a  petition  dismissed  by  the  ad- 
ministering authority  under  section  742(c) 
(4)  or  (5),  the  Commission,  within  45  days 
after  the  date  on  which  a  petition  is  filed 
under  section  742(b)(2)  or  on  which  the 
Commission  receives  notice  from  the  admin- 
istering authority  of  an  investigation  com- 
menced under  section  742(a),  shall  make  a 
determination,  based  upon  the  best  infor- 
mation available  to  the  Commission  at  the 
time  of  the  determination,  of  whether  there 
Is  a  reasonable  indication  that — 

"(1)  an  industry  In  the  United  States— 

"(A)  Is  materially  injured,  or 

"(B)  Is  threatened  with  material  injury,  or 

"(2)  the  establishment  of  an  industry  in 
the  United  States  is  materially  retarded, 
by  reason  of  imports  of  the  merchemdise 
which  is  the  subject  of  the  investigation  by 
the  administering  authority.  If  that  deter- 


mination is  negative,  the  investigation  shaU 
be  terminated. 

"(b)  Preliminary  Determination  by  Ad- 
ministering Authority.— Within  85  days 
after  the  date  on  which  a  petition  is  filed 
under  section  742(b),  or  an  Investigation  Is 
commenced  under  section  742(a),  but  not 
before  an  affirmative  determination  by  the 
Commission  under  subsection  (a)  if  such  a 
determination  Is  required,  the  administering 
authority  shall  make  a  determination,  based 
upon  the  best  information  available  to  such 
administering  authority  at  the  time  of  the 
determination,  of  whether  there  is  a  reason- 
able basis  to  believe  or  suspect  that  the  mer- 
chandise is  being  sold,  or  is  likely  to  be  sold, 
at  an  artificial  price.  If  the  determination  of 
the  administering  authority  is  affirmative, 
the  determination  shall  include  the  estimat- 
ed average  amount  by  which  the  minimum 
allowable  import  price  exceeds  the  actual 
price  for  such  merchandise. 

"(c)  Extension  of  Period  in  Extraordi- 
narily Complicated  Cases.- 
"(1)  In  general.— If— 

"(A)  the  petitioner  makes  a  timely  request 
for  an  extension  of  the  period  within  which 
the  determination  must  be  made  under  sub- 
section (b),  or 

"(B)  the  administering  authority  con- 
cludes that  the  parties  concerned  are  coop- 
erating and  determines  that— 

"(1)  the  case  is  extraordinarily  complicat- 
ed by  reason  of — 

"(I)  the  number  and  complexity  of  the 
transactions  to  be  investigated,  or  adjust- 
ments to  be  considered, 

"(11)  the  novelty  of  the  issues  presented, 
or 

"(III)  the  number  of  firms  whose  activi- 
ties must  be  investigated,  and 

"(11)  additional  time  is  necessary  to  make 
the  preliminary  determination, 
then  the  administering  authority  may  post- 
pone making  the  preliminary  determination 
under  subsection  (b)  of  this  section  untU  not 
later  than  the  150th  day  after  the  date  on 
which  a  petition  is  filed  under  section 
742(b),  or  an  investigation  is  conmienced 
under  section  742(a). 

"(2)  Notice  op  postponebient.— The  ad- 
lolnisterlng  authority  shaU  notify  the  par- 
ties to  the  Investigation,  not  later  than  20 
days  before  the  date  on  which  the  prelimi- 
nary determination  would  otherwise  be  re- 
quired under  subsection  (b).  If  the  adminis- 
tering authority  Intends  to  postpone  making 
the  preliminary  determination  under  para- 
graph (1).  The  notification  shall  include  an 
explanation  of  the  reasons  for  the  postpone- 
ment, and  notice  of  the  postponement  shall 
be  published  In  the  Federal  Register. 

"(d)  Effect  of  Determination  by  Admin- 
istering Authority.— If  the  preliminary  de- 
termination of  the  administering  authority 
under  subsection  (b)  Is  affirmative,  the  ad- 
ministering authority— 

"(1)  shall  order  the  suspension  or  liquida- 
tion of  all  entries  of  merchandise  subject  to 
the  determination  which  are  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  publication  of 
the  notice  of  the  determination  in  the  Fed- 
eral Register, 

"(2)  shall  order  the  posting  of  a  cash  de- 
posit, bond,  or  other  security,  as  the  admin- 
istering authority  deems  appropriate,  for 
each  entry  of  the  merchandise  concerned 
equal  to  the  estimated  average  amount  by 
which  the  minimum  allowable  import  price 
exceeds  the  actual  price  of  such  merchan- 
dise, and 

"(3)  in  the  case  of  an  investigation  In 
which  a  determination  under  section  741(b) 


is  required,  shall  make  available  to  the 
Commission  all  Information  upon  which  de- 
termination was  based  and  which  the  Com- 
mission considers  relevant  to  the  Injury  de- 
termination of  the  Commission. 
Information  shall  be  made  available  under 
paragraph  (3)  under  such  procedures  as  the 
administering  authority  and  the  Commis- 
sion may  esUbllsh  to  prevent  unauthorized 
disclosure  of  any  Information  to  which  con- 
fidential treatment  has  been  given  by  the 

administering  authority.  

"(e)  Critical  Circumstances  Determina- 
tions.— 

"(1)  In  general.— If  a  petitioner  alleges 
critical  circumstances  in  the  original  peti- 
tion, or  by  amendment  at  any  time  more 
than  20  days  before  the  date  of  a  final  de- 
termination by  the  administering  authority, 
then  the  administering  authority  shall 
promptly  determine,  on  the  basis  of  the  best 
Information  avaUable  to  the  administering 
authority  at  that  time,  whether  there  is  a 
reasonable  basis  to  believe  or  suspect  that— 
"(A)(1)  there  is  a  history  of  dumping  or  ar- 
tificial pricing  in  the  United  States  or  else- 
where of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation,  or 
"(U)  the  person  by  whom,  or  for  whose  ac- 
count, the  merchandise  was  Imported  knew 
or  should  have  known  that  the  exporter  was 
seUlng  the  merchandise  which  is  the  subject 
of  the  investigation  at  an  artificial  price, 
and 

"(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  Investigation  over  a  rela- 
tively short  period. 

"(2)  Suspension  of  uguiDATiON.— If  the 
determination  of  the  administering  author- 
ity under  paragraph  (1)  is  affirmative,  then 
any  suspension  of  Uquidation  ordered  under 
subsection  (d)(1)  shaU  apply,  or.  If  notice  of 
such  suspension  of  Uquidation  is  already 
published,  be  amended  to  apply,  to  unliqui- 
dated entries  of  merchandise  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  which  is  90  days 
before  the  date  on  which  suspension  of  Uq- 
uidation was  first  ordered. 

"(f)  Notice  of  Determinations.— When- 
ever the  CoDMnlssion  or  the  administering 
authority  makes  a  determination  under  this 
section,  the  petitioner,  other  parties  to  the 
investigation,  and  the  other  agency  shaU  be 
notified  by  the  Commission  or  the  adminis- 
tering authority  of  the  determination  and 
of  the  facts  and  conclusions  of  law  upon 
which  the  determination  is  based,  and  such 
notice  of  the  determination  shaU  be  pub- 
lished In  the  Federal  Register. 

-SEC.  744.  TERMINATION  OR  SUSPENSION  OF  IN- 
VESTIGATION. 


"(a)  Termination  of  Investigation  on 
Withdrawal  of  PrrrnoN.- An  Uivestlgatlon 
under  this  subtitle  may  be  terminated  by 
either  the  administrative  authority  or.  If  ap- 
propriate, the  Commission  after  notice  to 
aU  parties  to  the  investigation,  upon  with- 
drawal of  the  petition  by  the  petitioner. 
The  Commission  may  not  terminate  an  in- 
vestigation under  the  preceding  sentence 
before  a  preliminary  determination  is  made 
by  the  administering  authority  under  sec- 
tion 743(b). 

"(b)  Agreements  To  Eliminate  Artificial 
Pricing  or  To  Cease  Exports  of  Artifi- 
cially Priced  Merchandise.— The  adminis- 
tering authority  may  suspend  an  investiga- 
tion if  the  exporters  of  the  merchandise 
which  is  the  subject  of  the  investigation 
who  account  for  substantiaUy  aU  of  the  im- 
ports of  that  merchandise  agree— 


"(1)  to  cease  exports  of  the  merchandise 
to  the  United  SUtes  within  6  months  after 
the  date  on  which  the  investigation  is  sus- 
pended, or 

"(2)  to  revise  the  prices  to  eliminate  com- 
pletely any  amount  by  which  the  minimum 
aUowable  import  price  of  the  merchandise 
which  is  the  subject  of  the  agreement  ex- 
ceeds the  actual  price  of  such  merchandise. 
"(c)  Agreements  Eliminating  Injurious 
Effect.— 

"(1)  General  rule.— If  the  administering 
authority  determines  that  extraordinary  cir- 
cumstances are  present  in  a  case,  the  admin- 
istering authority  may  suspend  an  investiga- 
tion upon  the  acceptance  of  an  agreement 
from  the  government  of  the  nonmarket 
economy  country  under  investigation,  or 
from  exporters  described  In  subsection  (b). 
If  the  agreement  wlU  eliminate  completely 
the  Injurious  effect  of  exports  to  the  United 
States  of  the  merchandise  which  is  the  sub- 
ject of  the  Investigation.  

"(2)  Certain  additional  requirements.- 
Except  in  the  case  of  an  agreement  by  a  for- 
eign government  to  restrict  the  volume  of 
Imports  of  the  merchandise  which  is  the 
subject  of  the  Investigation  Into  the  United 
States,  the  administering  authority  may  not 
accept  an  agreement  under  this  subsection 
uiUess— 

"(A)  the  suppression  or  undercutting  of 
price  levels  of  domestic  producU  by  Imports 
of  such  merchandise  wiU  be  prevented,  and 
"(B)  for  each  entry  of  each  exporter  the 
amount  by  which  the  estimated  minimum 
aUowable  Import  price  exceeds  the  actual 
price  wlU  not  exceed  15  percent  of  the 
weighted  average  amount  by  which  the  esti- 
mated minimum  aUowable  Import  price  ex- 
ceeded the  actual  price  for  aU  artlflclaUy 
priced  entries  of  the  exporter  examined 
during  the  course  of  the  Investigation. 

"(3)  Quantitative  restrictions  agree- 
ifKKTS.— The  administering  authority  may 
accept  an  agreement  with  a  foreign  govern- 
ment under  this  subsection  to  restrict  the 
volume  of  Imports  of  merchandise  which  is 
the  subject  of  an  investigation  into  the 
United  States,  but  the  administering  au- 
thority may  not  accept  such  an  agreement 
with  exporters. 

"(4)  Definition  of  extraordinary  cir- 
cumstances.— 

"(A)  Extraordinary  circumstances.— For 
purposes  of  this  subsection,  the  term  •ex- 
traordinary circumstances'  means  circum- 
stances In  which— 

"(1)  suspension  of  an  Investigation  wlU  be 
more  beneficial  to  the  domestic  Industry 
than  continuation  of  the  Investigation,  and 
"(U)  the  Investigation  is  complex. 
"(B)  Complex.— For  purposes  of  this  para- 
graph, the  term  complex'  means— 

"(I)  there  are  a  large  number  of  transac- 
tions to  be  Investigated  or  adjustments  to  be 
considered, 
"(U)  the  issues  raised  are  novel,  or 
■•(Ul)   the   number   of   firms   Involved   Is 
large. 

"(d)  Additional  Rules  and  Conditions.— 

"(1)  PuBUC  interest;   monitoring.- The 

administering  authority  shaU  not  accept  an 

agreement    under    subsection    (b)    or    (c) 

unless— 

"(A)  the  administering  authority  is  satis- 
fied that  suspension  of  the  investigation  is 
In  the  pubUc  Interest,  and 

"(B)  effective  monitoring  of  the  agree- 
ment by  the  United  SUtes  Is  practicable. 

"(2)  Exports  of  merchandise  to  united 
states  not  to  increase  during  interim 
period.— The  administering  authority  may 
not  accept  any  agreement  under  subsection 
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<b)  unless  that  agreement  provides  a  means 
of  ensuring  that  the  quantity  of  the  mer- 
chandise covered  by  that  agreement  export- 
ed to  the  United  States  during  the  period 
provided  for  elimination  of  the  artificial 
pricing  or  cessation  of  exports  does  not 
exceed  the  quantity  of  such  merchandise 
exported  to  the  United  States  during  the 
most  recent  representative  period  deter- 
mined by  the  administering  authority. 

"(3)  Ttwaxjixnovs  governing  entry  or 
WTTHDBAWALS.— In  Order  to  carry  out  an 
agreement  concluded  under  subsection  (b) 
or  (c),  the  administering  authority  Is  au- 
thorized to  prescribe  regulations  governing 
the  entry,  or  withdrawal  from  warehouse, 
for  consumption  of  merchandise  covered  by 
such  agreement. 

"(e)  SusPKHSiON  OF  Investigation  Proce- 
sintK.— Before  an  investigation  may  be  sus- 
pended under  subsection  (b)  or  <c)  the  ad- 
ministering authority  shall— 

"(1)  notify  the  petitioner  of,  and  consult 
with  the  petitioner  concerning,  its  intention 
to  suspend  the  investigation,  and  notify  the 
other  parties  to  the  investigation  and,  if  ap- 
propriate, the  Commission  not  less  than  30 
days  before  the  date  on  which  it  suspends 
the  investigation, 

"(2)  provide  a  copy  of  the  proposed  agree- 
ment to  the  petitioner  at  the  time  of  the  no- 
tification, together  with  an  explanation  of 
how  the  agreement  will  be  carried  out  and 
enforced  (Including  any  action  required  of 
foreign  governments),  and  of  how  the  agree- 
ment will  meet  the  requirements  of  subsec- 
tions <b)  and  (d)  or  (c)  and  (d),  and 

"(3)  permit  all  parties  to  the  investigation 
to  submit  comments  and  Information  for 
the  record  before  the  date  on  which  notice 
of  suspension  of  the  investigation  is  pub- 
lished under  subsection  (f)(1)(A). 

"(f)  EStects  or  Suspension  or  Investiga- 
tion.— 

"(1)  In  general.— If  the  administering  au- 
thority determines  to  suspend  an  investiga- 
tion upon  acceptance  of  an  agreement  de- 
scribed in  subsection  (b)  or  (c),  then— 

"(A)  the  administering  authority  shall 
suspend  the  investigation,  publish  notice  of 
suspension  of  the  investigation,  and  issue  an 
affirmative  preliminary  determination 
under  section  743(b)  with  respect  to  the 
merchandise  which  Is  the  subject  of  the  in- 
vestigation, unless  such  a  determination  in 
the  same  Investigation  has  been  previously 
Issued. 

"(B)  the  Commission  shaU  suspend  any  in- 
vestigation the  Commission  is  conducting 
with  respect  to  that  merchandise,  and 

"(C)  the  suspension  of  investigation  shall 
take  effect  on  the  day  on  which  such  notice 
is  published. 

"(2)  LiQinoATioN  OF  entries.— 

"(A)  (Cessation  of  exports;  complete 
elimination  of  artificial  pricing.— If  the 
agreement  accepted  by  the  administering 
authority  Is  an  agreement  described  in  sub- 
section (b).  then— 

"(i)  notwithstanding  the  affirmative  pre- 
liminary determination  required  under 
paragraph  (IX A),  the  liquidation  of  entries 
of  merchandise  which  Is  the  subject  of  the 
Investigation  shall  not  be  suspended  under 
section  743(d)(1). 

'(11)  if  the  liquidation  of  entries  of  such 
merchandise  was  suspended  pursuant  to  a 
previous  affirmative  preliminary  determina- 
tion In  the  same  case  with  respect  to  such 
merchandise,  that  suspension  of  liquidation 
shall  terminate,  and 

"(ill)  the  administering  authority  shall 
refund  any  cash  deposit  and  release  any 
bond  or  other  security  deposited  under  sec- 
tion 743(dXl). 


"(B)  Other  agreements.- If  the  agree- 
ment accepted  by  the  administering  author- 
ity Is  an  agreement  described  In  subsection 
(c),  then  the  liquidation  of  entries  of  the 
merchandise  which  is  the  subject  of  the  in- 
vestigation shall  be  suspended  under  section 
743(d)(1),  or.  if  the  liquidation  of  entries  of 
such  merchandise  was  suspended  pursuant 
to  a  previous  affirmative  preliminary  deter- 
mination in  the  same  case,  that  suspension 
of  liquidation  shall  continue  in  effect,  sub- 
ject to  subsection  (h)(3),  but  the  security  re- 
quired under  section  743(d)(2)  may  be  ad- 
Justed  to  reflect  the  effect  of  the  agree- 
ment.   

"(3)  Where  investigation  is  continued.— 
If,  pursuant  to  subsection  (g),  the  adminis- 
tering authority  and,  if  appropriate,  the 
Commission,  continue  an  Investigation  in 
which  an  agreement  has  been  accepted 
under  subsection  (b)  or  (c).  then— 

"(A)  if  the  final  determination  by  the  ad- 
ministering authority  or  the  Commission 
under  section  745  is  negative,  the  agreement 
shall  have  no  force  or  effect  and  the  investi- 
gation shall  be  terminated,  or 

"(B)  if  the  final  determinations  by  the  ad- 
ministering authority  and  the  Commission 
under  such  section  are  affirmative,  the 
agreement  shall  remain  in  force,  but  the  ad- 
ministering authority  shall  not  issue  an  arti- 
ficial pricing  duty  order  In  the  case  so  long 
as— 

"(1)  the  agreement  remains  in  force, 

"(11)  the  agreement  continues  to  meet  the 
requirements  of  subsections  (b)  and  (d)  or 
(c)  and  (d),  and 

"(ill)  the  parties  to  the  agreement  carry 
out  their  obligations  under  the  agreement 
in  accordance  with  its  terms. 

"(g)  Investigation  To  Be  Continued 
Upon  Request.— If  the  administering  au- 
thority, within  20  days  after  the  date  of 
publication  of  the  notice  of  suspension  of  an 
investigation,  receives  a  request  for  the  con- 
tinuation of  the  investigation  from— 

"(1)  the  government  of  the  nonmarltet 
economy  country  under  investigation, 

"(2)  an  exporter  or  exporters  accounting 
for  a  significant  proportion  of  exports  to 
the  United  States  of  the  merchandise  which 
is  the  subject  of  the  investigation,  or 

"(3)  an  interested  party  described  in  sub- 
paragraph (C).  (D).  or  (E)  of  section  771(9) 
which  Is  a  party  to  the  investigation, 
than  the  administering  authority  and.  if  ap- 
propriate, the  Commission  shall  continue 
the  investigation. 

"(h)  Review  of  Suspension. 
'(1)  In  general.— Within  20  days  after  the 
suspension  of  an  investigation  under  subsec- 
tion (c),  an  interested  party  which  is  a  party 
to  the  investigation  and  which  Is  described 
in  subparagraph  (C),  (D),  or  (E)  of  section 
771(9)  may,  by  petition  filed  with  the  Com- 
mission and  with  notice  to  the  administer- 
ing authority,  ask  for  a  review  of  the  sus- 
pension. 

"(2)  Commission  investigation.— Upon  re- 
ceipt of  a  review  petition  under  paragraph 
(1),  the  Commission  shall,  within  75  days 
after  the  date  on  which  the  petition  is  filed, 
determine  whether  the  injurious  effect  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  is  eliminated 
completely  by  the  agreement.  If  the  Com- 
mission determination  under  this  subsection 
is  negative,  the  investigation  shall  be  re- 
sumed on  the  date  of  publication  of  notice 
of  such  determination  as  if  the  affirmative 
preliminary  determination  under  section 
743(b)  had  been  made  on  that  date. 

"(3)  Suspension  of  liquidation  to  con- 
tinue DURING  REVIEW  PERIOD.— The  SUSpCn- 


slon  of  liquidation  of  entries  of  the  mer- 
chandise which  is  the  subject  of  the  investi- 
gation shall  terminate  at  the  close  of  the  20- 
day  period  beginning  on  the  day  after  the 
date  on  which  notice  of  suspension  of  the 
investigation  is  published  in  the  Federal 
Register,  or.  if  a  review  petition  is  filed 
under  paragraph  (1)  with  respect  to  the  sus- 
pension of  the  Investigation,  in  the  case  of 
an  affirmative  determination  by  the  Com- 
mission under  paragraph  (2),  the  date  on 
which  notice  of  the  affirmative  determina- 
tion by  the  Commission  is  published.  If  the 
determination  of  the  Commission  under 
paragraph  (2)  is  affirmative,  then  the  ad- 
ministering authority  shall— 

"(A)  terminate  the  suspension  of  liquida- 
tion under  section  743(d)(1),  and 

"(B)  release  any  bond  or  other  security, 
and  refund  any  cash  deposit,  required  under 
section  743(d)(2). 

"(I)  Violation  of  Agreement.— 

"(1)  In  general.— If  the  administering  au- 
thority determines  that  an  agreement  ac- 
cepted under  subsection  (b)  or  (c)  Is  being, 
or  has  been,  violated,  or  no  longer  meets  the 
requirements  of  such  subsection  (other  than 
the  requirement,  under  subsection  (c)(1),  of 
elimination  of  injury)  smd  subsection  (d), 
then,  on  the  date  of  publication  of  such  de- 
termination, the  administering  authority 
shall- 

"(A)  suspend  liquidation  under  section 
743(d)(i)  of  unliquidated  entries  of  the  mer- 
chandise made  on  or  after  the  later  of — 

"(1)  the  date  which  is  90  days  before  the 
date  of  publication  of  the  notice  of  suspen- 
sion of  liquidation,  or 

"(ii)  the  date  on  which  the  merchandise, 
the  sale  or  export  to  the  United  States  of 
which  was  in  violation  of  the  agreement,  or 
under  an  agreement  which  no  longer  meets 
the  requirements  of  subsections  (b)  and  (d) 
or  (c)  and  (d),  was  first  entered,  or  with- 
drawn from  warehouse,  for  consumption, 

"(B)  if  the  investigation  was  not  complet- 
ed, resume  the  Investigation  as  if  the  af- 
firmative preliminary  determination  under 
section  743(b)  were  made  on  the  date  of  the 
determination  under  this  paragraph, 

"(C)  if  the  investigation  was  completed 
under  subsection  (g),  issue  an  artificial  pric- 
ing duty  order  under  section  746(a)  effective 
with  respect  to  entries  of  merchandise  the 
liquidation  of  which  was  suspended,  and 

"(D)  notify  the  petitioner,  interested  par- 
ties who  are  or  were  parties  to  the  investiga- 
tion, and,  if  appropriate,  the  Commission  of 
the  action  under  this  paragraph. 

"(2)  Intentional  violation  to  be  pun- 
ished BY  CIVIL  penalty.— Any  person  who 
intentionally  violates  an  agreement  accept- 
ed by  the  administering  authority  under 
subsection  (b)  or  (c)  shall  be  subject  to  a 
civil  penalty  assessed  in  the  same  amount, 
in  the  same  manner,  and  under  the  same 
procedure,  as  the  penalty  imposed  for  a 
fraudulent  violation  of  section  S92(a)  of  this 
Act. 

"(J)  Determination  Not  To  Take  Agree- 
ment Into  Account.— In  maldng  a  final  de- 
termination under  section  745,  or  in  con- 
ducting a  review  under  section  751.  in  a  case 
in  which  the  administering  authority  has 
terminated  a  suspension  of  investigation 
under  subsection  (i)(l),  or  has  continued  an 
Investigation  under  subsection  (g),  the  Com- 
mission and  the  administering  authority 
shall  consider  all  of  the  merchandise  which 
is  the  subject  of  the  investigation,  without 
regard  to  the  effect  of  any  agreement  under 
subsection  (b)  or  (c). 


■^EC  74S.  FINAL  DETERMINATIONS. 

"(a)  Pinal  Determination  by  Administer- 
INO  Authority.— 

"(1)  In  general.- Within  75  days  after  the 
date  of  the  preliminary  determination 
under  section  743(b).  the  administering  au- 
thority shall  malte  a  final  determination  of 
whether  the  merchandise  which  is  the  sub- 
ject of  the  investigation  is  being,  or  Is  likely 
to  be.  sold  in  the  United  SUtes  at  an  artifi- 
cial price.  

"(2)  Critical  circumstances  determina- 
tions.—If  the  final  determination  of  the  ad- 
ministering authority  is  affirmative,  then 
that  determination,  in  any  investigation  In 
which  the  presence  of  critical  circumstances 
has  been  alleged  under  section  743(e),  shall 
also  contain  a  finding  as  to  whether— 

"(A)(i)  there  is  a  history  of  dumping  or  ar- 
tificial pricing  in  the  United  SUtes  or  else- 
where of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation,  or 

"(11)  the  person  by  whom,  or  for  whose  ac- 
count, the  merchandise  was  Imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  an  artificial  price, 
and 

"(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a  rela- 
tively short  period. 

"(b)  Pinal  Determination  by  Commis- 
sion.— 

"(I)  In  general.— If  the  Commission  has 
made  an  affirmative  preliminary  determina- 
tion under  section  743,  then  the  Commis- 
sion shall  make  a  final  determination  of 
whether— 

"(A)  an  industry  in  the  United  States— 

"(1)  is  materially  injured,  or 

"(11)  Is  threatened  with  material  injury,  or 

"(B)  the  establishment  of  an  industry  In 
the  United  States  Is  materially  retarded, 
by  reason  of  Imports  of  the  merchandise 
with  respect  to  which  the  administering  au- 
thority has  made  an  affirmative  determina- 
tion under  subsection  (a). 

"(2)  Period  for  injitry  determination 
following  affirmative  preliminary  deter- 
mination  BY   administering   AUTHORITY. — If 

the  preliminary  determination  by  the  ad- 
ministering authority  under  section  743(b) 
is  affirmative,  then  the  Commission  shall 
make  the  determination  required  by  para- 
graph (1)  before  the  later  of— 

"(A)  the  120th  day  after  the  day  on  which 
the  administering  authority  makes  the  af- 
firmative preliminary  determination  under 
section  743(b),  or 

"(B)  the  45th  day  after  the  day  on  which 
the  administering  authority  makes  the  af- 
firmative final  determination  under  section 
(a). 

"(3)  Period  for  injury  determination 
following  negative  preliminahy  determi- 
NATION BY  ADMINISTERING  AUTHORITY.— If  the 

preliminary  determination  by  the  adminis- 
tering authority  under  section  743(b)  is  neg- 
ative, and  the  final  determination  under 
subsection  (a)  is  affirmative,  then  the  final 
determination  by  the  Commission  under 
this  subsection  shall  be  made  within  75  days 
after  the  date  of  that  affirmative  final  de- 
termination. 
"(4)  (Certain  additional  findings.— 
"(A)  If  the  finding  of  the  administering 
authority  under  sutisectlon  (a)(2)  is  affirma- 
tive, then  the  final  determination  of  the 
Commission  shall  Include  findings  as  to 
whether— 

"(1)  There  Is  material  injury  which  will  be 
difficult  to  repair,  and 


"(U)  the  material  injury  was  by  reason  of 
such  massive  imports  of  the  artificially 
priced  merchandise  over  a  relatively  short 
period. 

"(B)  If  the  final  determination  of  the 
Commission  Is  that  there  is  not  material 
injury  but  that  there  is  threat  of  material 
injury,  then  the  determination  shall  also  in- 
clude a  finding  as  to  whether  material 
injury  by  reason  of  imports  of  the  merchan- 
dise with  respect  to  which  the  administering 
authority  has  made  an  affirmative  determi- 
nation under  subsection  (a)  would  have 
been  found  but  for  any  suspension  of  liqui- 
dation of  entries  of  that  merchandise. 

"(c)  Effect  of  Pinal  Determinations.- 

"(1)  EFFECT!  OF  AFFIRJCATIVE  DETERMINATION 
BY    THE    ADMINISTERING    AUTHORITY.— If    the 

determination  of  the  administering  author- 
ity under  subsection  (a)  is  affirmative, 
then— 

"(A)  the  administering  authority,  in  a  case 
in  which  a  determination  by  the  Commis- 
sion is  required,  shall  make  available  to  the 
Commission  all  information  upon  wlilch 
such  determination  was  based  and  which 
the  Commission  considers  relevant  to  the 
determination,  under  such  procedures  as 
the  administering  authority  and  the  Com- 
mission may  establish  to  prevent  unauthor- 
ized disclosure  of  any  Information  to  which 
confidential  treatment  has  been  given  by 
the  administering  authority,  and 

"(B)  in  cases  where  the  preliminary  deter- 
mination by  the  administering  authority 
under  section  743(b)  was  negative,  the  ad- 
ministering authority  shall  order  under 
paragraplis  (1)  and  (2)  of  section  743(d)  the 
suspension  of  liquidation  and  the  posting  of 
a  cash  deposit,  bond,  or  other  security. 

"(2)  Issuance  of  order;  effect  of  negative 
DETERMINATION.— If  the  determinations  of 
the  administering  authority  and.  if  re- 
quired, the  Commission  under  sul>sections 
(a)(1)  and  (b)(1)  are  affirmative,  then  the 
administering  authority  shall  issue  an  artifl- 
cal  pricing  duty  order  under  section  746(a). 
If  either  of  such  determinations  Is  negative, 
the  Investigation  shall  be  terminated  upon 
the  publication  of  notice  of  that  negtatlve 
determination  and  the  administering  au- 
thority shall— 

"(A)  terminate  the  suspension  of  liquida- 
tion under  section  743(d)(1).  and 

"(B)  release  any  bond  or  other  security 
and  refund  any  cash  deposit  required  under 
section  743(d)(2). 

"(3)  Effect  of  negative  determinations 

UNDER  SUBSECTIONS  (a)  (2)  AND  (b)  <4»  (A).— If 

the  determination  of  the  administering  au- 
thority or  the  Commission  under  subsec- 
tions (a)(2)  and  (b)(4)(A),  respectively.  U 
negative,  then  the  administering  authority 
shall— 

"(A)  terminate  any  retroactive  suspension 
of  liquidation  required  under  section 
743(eK2).  and 

"(B)  release  any  bond  or  other  security, 
and  refund  any  cash  deposit  required  under 
section  743(d)(2)  with  respect  to  entries  of 
the  merchandise  the  liquidation  of  which 
was  suspended  retroactively  under  section 
743(e)(2). 

"(d)  PUBUCATION  OF  NOTICE  OF  DETERMINA- 

TION8.— Whenever  the  administering  au- 
thority or  the  Commission  makes  a  determi- 
nation under  this  section,  the  petitioner, 
other  parties  to  the  investigation,  and  the 
other  agency  shall  be  notified  of  the  deter- 
mination and  of  the  facts  and  conclusions  of 
law  upon  which  the  determination  Is  based, 
and  notice  of  the  determination  shall  be 
published  in  the  Pederal  Register. 


-SEC  744.  ASSESSMENT  OF  DOTY. 

"(a)  Publication  of  Artificial  Pricing 
Duty  Order.— Within  7  days  after  being  no- 
tified by  the  Commission  of  an  affirmative 
determination  under  section  745(b).  or 
within  7  days  after  an  affirmative  determi- 
nation by  the  administering  authority 
under  section  745(a),  If  Its  determination  by 
the  Commission  Is  required,  the  administer- 
ing authority  shall  publish  an  artificial  pric- 
ing duty  order  which— 

"(1)  directs  customs  officers  to  assess  an 
artificial  pricing  duty  equal  to  the  amount 
by  which  the  minimum  allowable  Import 
price  of  the  merchandise  exceeds  the  actual 
price  of  such  merchandise,  within  6  months 
after  the  date  on  which  the  administering 
authority  received  satisfactory  Information 
upon  which  the  assessment  may  be  based, 
but  in  no  event  later  than  12  months  after 
the  end  of  the  annual  accounting  period  of 
the  manufacturer  or  exporter  within  which 
the  merchandise  is  entered,  or  withdrawn 
from  warehouse,  for  consumption. 

"(2)  Includes  a  description  of  the  class  or 
kind  of  merchandise  affected.  In  such  detail 
as  the  administering  authority  deems  neces- 
sary, and 

"(3)  requires  the  deposit  of  estimated  arti- 
ficial pricing  duties  along  with  the  deposit 
of  estimated  normal  customs  duties  on  the 
merchandise  pending  liquidation  of  entries 
of  such  merchandise. 

"(b)  Imposition  of  Duties.— 

"(1)  General  rule.— If  the  Commission,  in 
the  final  determination  under  section 
745(b),  finds  material  Injury  or  threat  of 
material  Injury  which,  but  for  the  suspen- 
sion of  liquidation  under  section  743(d)(1), 
would  have  led  to  a  finding  of  material 
injury,  then  entries  of  the  merchandise  sub- 
ject to  the  artificial  pricing  duty  order,  the 
liquidation  of  which  has  been  suspended 
under  section  743(d)(1).  shall  be  subject  to 
the  Imposition  of  artificial  pricing  duties 
under  section  741(a). 

"(2)  Special  rule.— If  the  Commission,  in 
the  final  determination  under  section 
745(b).  finds  threat  of  material  injury 
(other  than  threat  of  material  injury  de- 
scribed in  paragraph  (D)  or  material  retar- 
dation of  the  esUbllshment  of  an  industry 
in  the  United  States,  then  merchandise  sub- 
ject to  an  artificial  pricing  duty  order  which 
Is  entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of  pub- 
lication of  notice  of  an  affirmative  determi- 
nation of  the  Commission  under  section 
745(b)  shall  be  subject  to  the  Imposition  of 
artificial  pricing  duties  under  section  741(a), 
and  the  administering  authority  shall  re- 
lease any  bond  or  other  security,  and  refund 
any  cash  deposit  made,  to  secure  the  pay- 
ment of  artificial  pricing  duties  with  respect 
to  entries  of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion before  that  date. 

-SEC  747.  TREATMENT  OF  DIFFERENCE  BETWEEN 
DEPOSIT  OF  ESTIMATED  ARTIFICIAL 
PRICING  DOTT  AND  FINAL  ASSESSED 
DUTY  UNDER  AHTIFICXAL  PRICING 
DUTY  ORDER 

"(a)  Deposit  of  Estimated  Artificial 
Pricing  Duty  Under  Section  743(d)(2).— If 
the  amount  of  a  cash  deposit,  or  the  amount 
of  any  bond  or  other  security,  reqiiired  as 
security  for  an  estimated  artificial  pricing 
duty  under  section  743(d)(2)  Is  different 
from  the  amount  of  the  artificial  pricing 
duty  determined  under  an  artificial  pricing 
duty  order  issued  under  section  746.  then 
the  difference  for  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse,  for 
consumption  before  notice  of  the  afflrma- 
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tlve  determination  of  the  Commission  under 
section  746(b)  Is  published  shall  be— 

"(1)  disregarded,  to  the  extent  that  the 
cash  deposit,  bond,  or  other  security  Is  lower 
than  the  duty  under  the  order,  or 

"(3)  refunded  or  released,  to  the  extent 
that  the  cash  deposit,  bond  or  other  securi- 
ty is  higher  than  the  duty  under  the  order. 

"(b)  Diposrr  of  Estimated  AsTiriciAL 
Pucnio  Ddtt  Urdkr  Sktion  746(a)(3).— If 
the  amount  of  an  estimated  artificial  pric- 
ing duty  deposited  under  section  746(a)(3)  Is 
different  from  the  amount  of  the  artificial 
pricing  duty  determined  imder  an  artificial 
pricing  duty  order  Issued  under  section  746, 
then  the  difference  for  entries  of  merchan- 
dise entered,  or  withdrawn  from  warehouse, 
for  consumption  after  notice  of  the  affirma- 
tive determination  of  the  Commission  under 
section  746(b)  Is  published  shall  be— 

"(1)  collected,  to  the  extent  that  the  de- 
posit under  section  706(a)(3)  is  lower  than 
the  duty  determined  under  the  order,  or 

"(2)  refunded,  to  the  extent  that  the  de- 
posit under  section  706(a)(3)  is  higher  than 
the  duty  determined  under  the  order, 
together  with  Interest  as  provided  by  sec- 
Uon  778. 

-SEC  748.  (MANGE  FROM  ARTIFICIAL  PRICING 
DUTY  INVESTIGATION  TO  ANTIDUMP- 
ING DUTY  OR  COUNTERVAILING  DUTY 
INVESTIGATION:  CHANGE  FROM  ANTI- 
DUMPING DUTY  OR  COUNTERVAILING 
DUTY  INVESTIGATION  TO  ARTIFICIAL 
PRICING  DUTY  INVESTIGATION. 

"(a)    Chahge    Prom    Artificial    Pricimg 

DUTT    IHVESTIGATIOW   to   ANTIDUKPniG   DUTY 
OR  COUMTKRVAIUHG  DUTY  INVESTIGATION.- 

"(1)  If  in  the  course  of  an  artificial  pricing 
duty  Investigation,  the  administering  au- 
thority determines  that— 

"(A)  the  Industry  or  sector  of  the  nonmar- 
ket  economy  country  under  Investigation  Is 
market-oriented,  and 
-*  "(B)  there  Is  sufficient  verifiable  Informa- 
tion to  permit  the  Investigation  to  be  con- 
ducted as  an  antidumping  duty  or  counter- 
vailing duty  Investigation. 
then  the  administering  authority  shall  treat 
the  Investigation  as  If  the  Investigation  had 
been  commenced  as  an  antidumping  duty  or 
countervailing  duty  investigation,  whichever 
the  administering  authority  determines  to 
be  appropriate. 

"(2)  Whenever  the  administering  author- 
ity determines  under  paragraph  (1)  that  an 
artificial  pricing  investigation  will  be  treat- 
ed as  an  antidumping  duty  or  countervailing 
duty  Investigation,  the  administering  au- 
thority shall  terminate  the  artificial  pricing 
Investigation  and  begin  to  conduct  the  anti- 
dumping duty  or  countervailing  duty  inves- 
tigation at  the  same  time  period  as  such  In- 
vestigation would  have  been  had  such  inves- 
tigation been  originally  commenced  as  an 
antidumping  duty  or  countervailing  duty  in- 
vestigation, except  that— 

"(A)  If  the  administering  authority  had 
not  previously  made  a  preliminary  artificial 
pricing  duty  determination— 

"(1)  the  administering  authority  shall 
have  an  additional  30  days  In  which  to  make 
a  preliminary  antidumping  duty  or  counter- 
vailing duty  determination,  and 

"(11)  any  determination  made  under  sec- 
tion 743(c)  to  postpone  a  preliminary  artifi- 
cial pricing  duty  determination  shall  apply 
as  if  such  determination  had  l>een  made 
under  section  703(c)  or  733(c),  whichever  is 
appropriate,  or 

"(B)  if  the  administering  authority  had 
previously  made  a  preliminary  artificial 
pricing  duty  determination  the  administer- 
ing authority  shall  make  a  preliminary  antl- 
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dumping  duty  or  countervailing  duty  deter- 
mination within  30  days  of  the  date  on 
which  the  artificial  pricing  duty  investiga- 
tion is  terminated  (but  any  suspension  of 
liquidation  and  any  deposit,  bond,  or  other 
security  requirement  previously  Imposed 
under  paragraphs  (1)  and  (2)  of  section 
743(d)  shall  remain  in  effect  untU  the  ad- 
ministering authority  makes  a  preliminary 
antidumping  duty  or  countervailing  duty  de- 
termination). 

"(3)  No  later  than  10  days  before  making 
a  determination  under  paragraph  (1).  the 
administering  authority  shall  notify  the  pe- 
titioner of,  and  consult  with  the  petitioner 
concerning,  the  Intention  of  the  administer- 
ing authority  to  treat  an  artificial  pricing 
duty  investigation  as  an  antidumping  or 
countervailing  duty  Investigation. 

"(b)  CJhange  Prom  AwTiDxncpiNG  Duty  or 
Countervailing  Duty  Investigation  to  Ar- 
tificial Pricing  Duty  Investigation.— 

"(I)  If  In  the  course  of  an  antidumping 
duty  or  countervailing  duty  Investigation, 
the  administering  authority  determines 
that— 

"(A)  the  Industry  or  sector  of  the  nonmar- 
ket  economy  country  under  Investigation  Is 
not  market-oriented,  and 

"(B)  there  is  Insufficient  verifiable  infor- 
mation to  permit  the  investigation  to  be 
conducted  as  an  antidumping  duty  or  coun- 
tervailing duty  investigation, 
then  the  administering  authority  shall  treat 
the  Investigation  as  if  the  investigation  had 
been  commenced  as  an  artificial  pricing 
duty  investigation. 

"(2)  Whenever  the  administering  author- 
ity determines  under  paragraph  (1)  that  an 
antidumping  duty  or  countervailing  duty  in- 
vestigation will  be  treated  as  an  artificial 
pricing  duty  investigation,  the  administer- 
ing authority  shall  terminate  the  antidump- 
ing duty  or  countervailing  duty  Investiga- 
tion and  begin  to  conduct  an  artificial  pric- 
ing duty  investigation  at  the  same  time 
period  as  such  investigation  would  have 
been  had  such  Investigation  been  originally 
commenced  as  an  artificial  pricing  duty  In- 
vestigation, except  that— 

"(A)  If  the  administering  authority  had 
not  previously  made  a  preliminary  anti- 
dumping duty  or  countervailing  duty  deter- 
mination— 

"(1)  the  administering  authority  shall 
have  an  additional  30  days  In  which  to  make 
a  preliminary  artificial  pricing  duty  deter- 
mination, and 

"(11)  any  determination  made  under  sec- 
tion 703(c)  or  733(c)  to  postpone  a  prelimi- 
nary countervailing  duty  or  antidumping 
duty  determination  shall  apply  as  If  such 
determination  had  been  made  under  section 
743(c),  or 

"(B)  if  the  administering  authority  had 
previously  made  a  preliminary  antidumping 
duty  or  coimtervalling  duty  determination, 
the  administering  authority  shall  make  a 
preliminary  artificial  pricing  duty  determi- 
nation within  30  days  of  the  date  on  which 
the  antidumping  duty  or  countervailing 
duty  determination  Is  terminated  (but  any 
suspension  of  liquidation  and  any  deposit, 
bond,  or  other  security  requirement  previ- 
ously Imposed  under  paragraphs  (1)  and  (2) 
of  section  703(d)  or  paragraphs  (1)  and  (2) 
of  section  733(d)  shall  remain  in  effect  until 
the  administering  authority  makes  a  prelim- 
inary artificial  pricing  duty  determination). 
"(3)  No  later  than  10  days  before  making 
a  determination  under  paragraph  (1).  the 
administering  authority  shall  notify  the  pe- 
titioner of,  and  consult  with  the  petitioner 
concerning,  the  Intention  of  the  administer- 


ing authority  to  treat  an  antidumping  duty 
of  countervailing  duty  Investigation  as  an 
artificial  pricing  duty  Investigation. 

"(c)  Notice  of  Determination.— When- 
ever the  administering  authority  makes  a 
determination  under  subsection  (a)(1)  or 
(b)(1).  the  petitioner,  other  parties  to  the 
Investigation,  and  the  other  agency  shall  be 
notified  of  the  determination  and  of  the 
facts  and  conclusions  of  law  upon  which  the 
determination  is  based,  and  notice  of  the  de- 
termination shall  be  published  In  the  Feder- 
al Register.". 

SEC.  74».  DEFINITIONS;  TECHNICAL  AND  CONFORM- 
ING AMENDMENTS. 

(a)  Additional  Definitions.— Section  771 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1677)  la 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(18)  Nonmarket  econojty  country.— (A) 
The  term  'nonmarket  economy  country' 
means  a  country  which  is  on  a  list  of  such 
countries  published  annually  by  the  admin- 
istering authority  beginning  on  the  nineti- 
eth day  after  the  date  of  enactment  of  this 
Act. 

"(B)  In  general,  countries  shall  be  includ- 
ed on  such  list  if  their  economy  does  not  op- 
erate on  market  principles  of  cost  or  pricing 
structures  so  that  sales  or  offers  of  sale  of 
merchandise  In  that  country  do  not  reflect 
the  fair  value  of  the  merchandise. 

"(C)  In  determining  whether  an  economy 
operates  on  market  principles  the  adminis- 
tering authority  shall  take  Into  account  the 
following  as  well  as  other  factors  he  may 
deem  appropriate— 

(I)  the  extent  to  which  the  country's  cur- 
rency Is  convertible; 

(II)  the  extent  to  which  wage  rates  are  de- 
termined by  free  bargaining  between  labor 
and  management;  and 

(Hi)  the  extent  to  which  Joint  ventures  or 
other  Investments  by  foreign  firms  are  per- 
mitted. 

"(DXl)  The  administering  authority  shall 
establish  a  procedure  whereby  countries 
that  have  been  placed  on  the  list  may  re- 
quest that  they  be  removed.  Such  proce- 
dxire,  as  well  as  the  procedure  relating  to 
the  annual  publication  of  the  list,  shall  pro- 
vide ample  opportimlty  for  public  comment 
prior  to  a  decision  by  the  Secretary. 

(11)  The  administering  authority  may.  at 
Its  discretion,  add  or  delete  countries  from 
the  list,  subject  to  the  same  procedures  for 
public  comment  specified  in  subparagraph 
(U). 

"(E)  Only  countries  on  the  list  published 
by  the  administering  authority  shall  be  non- 
market  economy  countries  for  purposes  of 
petitions  filed  or  investigations  Initiated 
imder  section  742  of  this  Act.  The  question 
of  whether  a  country  is  properly  Included 
on  the  list  shaU  not  be  an  issue  In  an  Investi- 
gation begun  pursuant  to  section  742." 

"(19)  Minimum  allowable  import  price.— 
The  term  •minimum  import  price'  means— 

"(A)  the  trade-weighted  average  price  of 
eligible  market  economy  foreign  produces  in 
arms-length  sales  to  customers  In  the 
United  States  during  the  Investigatory 
period.;  or 

"(B)  If  there  are  no  eligible  market  econo- 
my producers,  the  constructed  value  of  such 
or  similar  merchandise  In  a  market  economy 
country  or  countries  as  determined  under 
section  773(e);  or 

"(C)  if  the  administering  authority  cannot 
determine  the  trade-weighted  average  price 
of  eligible  market  economy  foreign  produc- 
ers under  subparagraph  (A),  the  prices,  de- 
termined in  accordance  with  section  773(a), 
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at  which  such  or  similar  merchandise  Is  sold 
by  an  eligible  market  economy  foreign  pro- 
ducer to— 

"(1)  the  United  SUtes;  or 

"(11)  If  there  are  not  sales  to  the  United 
States,  other  countries. 

"(20)  Eligible  market  economy  foreign 
PRODUCERS.- The  term  eligible  market  econ- 
omy foreign  producers'  means  producers  in 
countries  other  than  the  United  S^tes  that 
are  not  nonmarket  economy  countries  "lis  de- 
fined In  paragraph  (18)  who- 

"(A)  produce  the  article,  or  a  like  article, 
that  Is  the  subject  of  the  Investigation, 

"(B)  export  the  article,  or  a  like  aftlcle,  to 
the  United  States,  and  ,< 

"(C)  are  not  subject  to  an  antlduifaplng  or 
countervailing  duty  order  under  sections  736 
or  706  respectively  against  the  article,  or  a 
like  article,  that  Is  the  subject  of  the  investi- 
gation during  the  period  of  the  investiga- 
tion. ]      

(6)  Administrative  and  Judicial  Review 
OF  Determinations.—  | 

(1)  Administrative  REVIEW.—      I 

(A)  Periodic  review.— Paragraph  (1)  of 
section  751(a)  of  the  Tariff  Act  df  1930  (19 
U,S.C.  1676(aKl))  is  amended—     / 

(I)  by  inserting  "an  artificial  piiclng  duty 
order  under  this  title"  after  "1924", 

(II)  by  striking  out  "and"  at  the  end  of 
clause  (B), 

(III)  by  adding  "and"  at  the  end  of  clause 
(C), 

(Iv)  by  inserting  "or  at  artificial  prices" 
after  "fair  value"  In  clause  (C),  and 

(v)  by  inserting  after  clause  (C)  the  fol- 
lowing new  clause: 

"(D)  review  and  determine  (In  accordance 
with  paragraph  (3)),  the  amount  of  an  arti- 
ficial pricing  duty,". 

(B)  Determination  of  artificial  pricing 
DxrriES.— Subsection  (a)  of  section  761  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Determination  of  artificial  pricing 
DUTIES.— For  the  puipose  of  paragraph 
(1)(D),  the  administering  authority  shall  de- 
termine— 

"(A)  the  TniniTtiiim  allowable  Import  price 
and  the  actual  price  of  each  entry  of  mer- 
chandise subject  to  the  artificial  pricing 
duty  order  and  Included  within  that  deter- 
mination, and 

"(B)  the  amount,  if  any,  by  which  the 
minimum  allowable  import  price  of  each 
such  entry  exceeds  the  actual  price  of  the 
entry. 

The  administering  authority,  without  re- 
vealing confidential  Information,  shall  pub- 
lish notice  of  the  results  of  the  determina- 
tion of  artificial  pricing  duties  In  the  Feder- 
al Register,  and  that  determination  shall  be 
the  basis  for  the  assessment  of  artificial 
pricing  duties  on  entries  of  the  merchandise 
Included  within  the  determination  and  for 
deposits  of  estimated  duties.". 

(C)  Reviews.— 

(1)  IH  GENERAL.— Paragraph  (1)  of  section 
751(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1676(bKl))  is  amended— 

(I)  by  striking  out  "or  734"  and  inserting 
In  lieu  thereof  "734,  or  744", 

(II)  by  striking  out  "or  736(b)"  and  Insert- 
ing In  Ueu  thereof  "736(b),  744(hK2),  746(a), 
or  745(b)". 

(HI)  by  striking  out  "or  734(h)(2)"  and  in- 
serting in  Ueu  thereof  "734(h)(2).  or 
744(h)(2)",  and 

(IV)  by  striking  out  "or  734(c)"  and  Insert- 
ing in  Ueu  thereof  "734(c),  or  744(c)". 


(11)  Limitations.— Paragraph  (2)  of  section 
761(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1676(b)(2))  Is  amended— 

(I)  by  striking  out  "or  736(b)"  In  clause 

(A)  and  Inserting  In  Ueu  thereof  '735(b).  or 
746(b)". 

(II)  by  striking  out  "or  736(a)"  in  clause 

(B)  and  inserting  In  Ueu  thereof  "736(a),  or 
745(a)",  and 

(III)  by  striking  out  "or  734"  and  Inserting 
In  Ueu  thereof  "734,  or  744". 

"(D)  Suspensions.— Subsection  (e)  of  sec- 
Uon  761  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(e))  Is  amended  by  striking  out  "or 
734(1)"  and  Inserting  in  Ueu  thereof  "734(1), 
or  744(1)". 
"(2)  Judicial  Review.— 
"(A)  In  general.— Paragraph  (1)  of  section 
516A(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1616(a))  Is  amended— 

"(1)  by  striking  out  "or  702(c)"  In  subpara- 
graph (A)(1)  and  inserting  In  Ueu  thereof 
"702(c),  or  742(c)", 

"(U)  by  striking  out  "or  733(a)"  in  sub- 
paragraph (A)(iU)  and  Inserting  in  Ueu 
thereof  "733(a),  or  743(a)", 

"(Ul)  by  striking  out  "or  733(c)"  in  sub- 
paragraph (B)(1)  and  Inserting  in  lieu  there- 
of "733(c).  or  743(c)",  and 

"(Iv)  by  striking  out  "or  733(b)"  in  sub- 
paragraph (BKU)  and  inserting  in  Ueu  there- 
of •"733(b),  or  743(b)". 

"(B)  Reviewable  determinations.— Para- 
graph (2)  of  section  616A(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  151a(a)(2))  Is  amend- 
ed- 

"'(l)  by  striking  out  "or  countervailing"  In 
subparagraph  (A)(ll)  and  inserting  in  Ueu 
thereof  "countervailing,  or  artificial  pric- 
ing", 

"(U)  by  striking  out  "or  735"  In  clauses  (1) 
and  (U)  of  subparagraph  (B)  and  Inserting 
in  Ueu  thereof  '735,  or  745", 

"(lU)  by  striking  out  "or  734"  in  subpara- 
graph (BKlv)  and  Inserting  in  Ueu  thereof 
"734,  or  744", 

"(Iv)  by  striking  out  "duty  or  a  counter- 
vailing" In  subparagraph  (BKlv)  and  Insert- 
ing in  Ueu  thereof  ',  countervailing,  or  arti- 
ficial pricing",  and 

•'(V)  by  striking  out  "or  734(h)"  In  sub- 
paragraph (B)(v)  and  Inserting  In  Ueu  there- 
of ""734(h),  or  744(h)". 

(d)  Technical  and  Conforming   Amend- 

*lB!ll'l'ft-  — 

(1)  Subsection  (c)  of  section  773  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677b(c))  U  re- 
pealed. 

(2)  Subsection  (f)  of  section  303  of  such 
Act  (19  U.S.C.  1303(f))  and  subsection  (c)  of 
section  701  of  such  Act  (19  U.S.C.  1671(c)) 
are  each  amended— 

(A)  by  Inserting  '"(1)"  before  "For",  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"'(2)  For  provisions  of  law  appUcable  In 
the  case  of  a  product  of  a  nonmarket  econo- 
my country,  see  subtitle  C  of  title  VII  of 
this  Act.". 

(3)  Section  731  of  such  Act  (19  UJ3.C. 
1673)  Is  amended—  

(A)  by  Inserting  "(a)  In  General.—" 
before  "If",  and 

(B)  By  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Cross  Reference.— 

"For  proTiaions  of  law  applicable  in  the  caac  of 
a  product  of  a  nonmarket  economy  country,  lee 
•ubtiUe  C  of  UUe  VII  of  thii  Act". 

(e)  (Clerical  Amendment.— The  table  of 
contents  for  title  VII  of  the  Tariff  Act  of 
1930  Is  amended  by  redesignating  subtitles 
C  and  D  as  subtitles  D  and  E,  respectively. 


and  by  Inserting  after  the  Items  relating  to 
subtitle  B  the  f oUowing  new  items: 

'"Subtitle  C— Imposition  of  Artificial  Pricing 
Duties 


"Sec.  741.  Artificial  pricing  duties  Imposed. 

""Sec.  742.  Procedures  for  Initiating  an  artifi- 
cial pricing  duty  Investigation. 

"'Sec.  743.  Preliminary  determinations. 

"Sec.  744.  Termination  or  suspension  of  In- 
vestigations. 

""Sec.  746.  Final  determinations. 

""Sec.  746.  Assessment  of  duly. 

""Sec.  747.  Treatment  of  difference  between 
deposit  of  estimated  artificial 
pricing  duty  and  final  assessed 
duty  under  artificial  pricing 
order. 
"Sec.  748.  Treatment  of  artificial  pricing  In- 
vestigations as  antidumping 
duty  or  countervaUlng  duty  In- 
vestigations and  the  treatment 
of  antidumping  duty  or  coun- 
tervailing duty  Investigations 
as  artificial  pricing  Investiga- 
tions.". 

SEC  t.  EFFECTIVE  DATE. 

The  amendments  made  by  section  I  shaU 
apply  with  respect  to  petitions  filed,  re- 
quests made,  and  resolutions  adopted  after 
the  date  of  the  enactment  of  this  Act. 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  4268 

Mr.  WILSON  (for  himself,  Mr.  Chah- 
STON,  Mr.  Stevens  and  Mr.  Ihouyb 
proposed  an  amendment  to  amend- 
ment No.  4244  proposed  by  Mr.  Dan- 
FORTH  to  the  bill  H.R.  3398,  supra;  as 
follows: 

viz:  At  the  appropriate  place  In  the  biU, 
Insert  the  f oUowlng: 

"'Section  .  (a)  Subpart  C  of  part  3  of 
Schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  51202)  Is  amended 
as  foUows: 

"(1)  Immediately  foUowlng  Item  112.2400. 
strike  out  Tuna:'  and  aU  that  foUows  up  to. 
but  not  including.  Item  112.36; 

"(2)  In  Item  112.3640.  Insert  immediately 
after  "other",  "(not  Including  articles  de- 
scribed in  Item  112.  9000)'; 

""(3)  In  the  heading  Immediately  before 
Item  112.4000.  Insert  Immediately  after  oU". 
'unless  otherwise  specified";  and 

""(4)^n  Item  112.9000.  Insert  immediately 
after  "tuna',  ',  prepared  or  preserved  In  any 
manner.  In  oU  and  not  In  oU'. 

••(b)  The  amendments  made  by  subsection 
(a)  ShaU  apply  to  articles  entered  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  date  of  enactment  of  this  Act." 


PENALTIES  FOR  MALICIOUS  OR 
WILLFUL  INTERFERENCE  WITH 
COMMUNICATIONS 


GOLDWATER  AMENDMENT  NO. 
4269 

(Ordered  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation.)   

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  biU  (S.  2975)  to  amend 
the  Communications  Act  of  1934  to 
eliminate  willful  or  malicious  interf er- 
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ence  with  communications,   and  for 
other  purposes;  as  follows: 

On  pace  2,  strike  Section  3  between  lines  5 
and  26  and  substitute  the  following  new 
Section: 

Sk.  3.  Section  510(a)  of  the  Communica- 
tions Act  Is  amended  by  inserting  "(1)" 
before  the  word  "Any"  and  adding  at  the 
end  thereof  a  new  paragraph  "(2)"  as  fol- 
lows: 

"(2)  Any  electronic,  electromagnetic,  radio 
frequency,  or  other  device  or  component 
thereof  within  the  control  of  any  person  ac- 
c\ised  by  the  Commission  of  an  alleged 
criminal  violation  of  section  333  of  this  Act 
or  rules  prescribed  thereunder,  and  capable 
of  emitting  the  radiation  alleged  to  violate 
such  section  or  rules,  may,  after  issuance  of 
written  notice  delivered  by  certified  or  regis- 
tered mall  or  in  person  of  such  alleged  viola- 
tion, be  seized  by  the  United  States  when 
there  exists  reasonable  belief  that  seizure  Is 
necessary  to  prevent  continued  willful  or 
maUcious  Interference  to  any  radio  commu- 
nication. Such  equipment  is  subject  to  for- 
feiture to  the  United  States  upon  conviction 
of  such  person  rendered  in  United  District 
Court  for  violation  of  section  333.  For  pur- 
poses of  this  paragraph  'reasonable  belief 
shall  be  deemed  to  exist  in,  but  not  limited 
to.  instances  where  continued  interference 
Is  caused  by  use  of  the  same  or  similar 
equipment  by  any  person  after  that  person 
has  been  issued  such  written  notice  from 
the  Commission  alleging  violation  of  section 
333  and  requesting  that  the  person  cease 
the  actions  alleged  to  constitute  violation  of 
such  section  until  a  final  determination  is 
made." 


TITLE  rV— DUTIES  ON  SUBSIDIZED  HY- 
DRAUUC  CEMENT,  CEMENT  CLINK- 
ER, AND  CONCRETE  BLOCK  AND 
BRICK 

SEC  401.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Cement, 
Cement  Clinker,  and  Concrete  Block  and 
Brick  Pair  Trade  Act  of  1983". 

SEC.     402.     DUTY     ON     SUBSIDIZED     HYDRAULIC 
CEMENT  AND  CEMENT  CLINKER. 

Subpart  A  of  part  1  of  schedule  6  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  Is  amended— 

(1)  by  Inserting  after  headnote  1  the  fol- 
lowing new  headnote: 

"2.  For  the  purpose  of  item  511.12,  hy- 
draulic cement  and  cement  clinker  found  by 
the  administering  authority  (as  defined  in 
section  771(1)  of  the  Act),  under  the  proce- 
dures set  forth  in  section  405  of  the  Cement, 
Cement  Clinker,  and  Concrete  Block  and 
Brick  Fair  Trade  Act  of  1983,  to  be  manu- 
factured with  the  use  of  fuel  or  energy  pro- 
vided by  a  government  or  a  State-owned  or 
controlled  enterprise  at  a  price  or  cost  that 
Is  less  than  the  true  value  of  such  fuel  or 
energy  (as  determined  by  the  administering 
authority  in  accordance  with  headnote  4),  Is 
subject  to  duty  in  the  amount  of  the  reduc- 
tion in  the  cost  of  manufacturing  hydraulic 
cement  and  cement  clinker  attributable  to 
the  difference  between  the  price  or  cost  of 
the  fuel  or  energy  provided  and  such  true 
value.";  and 

(2)  by  inserting  in  numerical  sequence  the 
following  new  item: 


"511.12   Hydraulic  ament  and  cement  dinket  See  See 

(rtfier  Ban  wtirte,  nonstanms  gort-       headnote       newiote 
land  cement),  detennmed  Ijy  me  ad-       2.  2", 


OMNIBUS  TRADE  ACT 


GOLDWATER  AMENDMENT  NO. 
4270 

(Ordered  held  at  the  desk.) 

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  4244  pro- 
posed by  Mr.  Danforth  to  the  bill 
H.R.  3398.  supra;  as  follows: 

At  the  end  of  Title  IV,  add  the  foUowlng: 
SEC  4«j.  crmus  and  citrus  products 

It  Is  the  sense  of  the  Senate  that  no  trade 
agreement  entered  into  luider  this  Title 
should  provide  for  the  elimination  or  reduc- 
tion of  duties  with  respect  to  any  citrus  or 
citrus  product  that  benefits  from  a  discrimi- 
natory preferential  tariff  arrangement 
which  Is  the  subject  of  a  pending  challenge 
by  the  United  States  under  section  301  of 
the  Trade  Act  of  1974  and  the  General 
Agreement  on  Tariffs  and  Trade. 


DOMENICI  AMENDMENT  NO.  4271 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  4244  pro- 
posed by  Mr.  Dantorth  to  the  bill 
H.R.  3398,  supra;  as  follows: 

At  the  end  of  amendment  No.  4244  insert 
the  following  new  title: 


tome  aiitlwrty  to  be  manutac- 
tured  witn  ttK  use  of  fuel  a  enetgy 
pnwided  by  a  goventmenl  a  Stat^ 
owned  or  controlled  enteipnse  at  a 
nice  o(  cost  Uiat  B  less  Hian  Die 
true  vahie  of  Die  fuel  or  eneriy 
prwided 


SEC.  403.  DUTY  ON  SUBSIDIZED  CONCRETE  BLOCK 
AND  BRICK. 

Subpart  A  of  part  1  of  schedule  5  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  (as  amended  by  section  402  of 
this  Act)  is  further  amended— 

(1)  by  inserting  after  headnote  2  the  fol- 
lowing new  headnote: 

"3.  For  the  purpose  of  item  511.55,  con- 
crete block  and  brick  found  by  the  adminis- 
tering authority  under  the  procedures  set 
forth  in  such  section  405  of  such  Act  of  1983 
to  be  manufactured  using  cement  made  with 
the  use  of  fuel  or  energy  provided  by  a  gov- 
ernment or  a  State-owned  or  controlled  en- 
terprise at  a  price  or  cost  that  is  less  than 
the  true  value  of  such  fuel  or  energy  (as  de- 
termined by  the  administering  authority  in 
accordance  with  headnote  4)  Is  subject  to 
duty  in  the  amount  of  the  reduction  in  the 
cost  of  manufacturing  cement  block  and 
brick  attributable  to  the  difference  between 
the  price  or  cost  of  the  fuel  or  energy  used 
in  producing  the  cement  and  such  true 
value.  In  determining  the  amount  of  the 
concrete  block  and  brick  manufacturing  cost 
reduction  attributable  to  the  provision  of 
fuel  or  energy  to  cement  producers  at  less 
than  its  true  value,  the  administering  au- 
thority shaU  apply  a  rebuttable  presump- 
tion that  the  full  value  of  the  benefit  re- 
ceived by  the  cement  producers  is  passed 
through  to  the  manufacturers  of  concrete 
block  and  brick,";  and 

(2)  by  inserting  in  numerical  sequence  the 
following  new  item: 


"S11.5S  Concnte  Mock  and  brick  detemined  by   See  See 

die  administering  auDwrity  to  be      headnote      headnote 

manufactured  nm  cement  made  wiDi       3.  3.". 

U>?  use  of  fuel  or  energy  provided  by 

a  merament  or  Stattowned  or  con- 

Doled  enterprise  at  a  price  or  cost 

Diat  is  less  Dian  Dk  true  vakie  ol 

Die  fuel  or  enerQi  provided 


SEC.  404.  DETERMINATION  OF  TRUE  VALUE. 

Subpart  A  of  part  1  of  schedule  5  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  (as  amended  by  sections  402 
and  403  of  this  Act)  is  further  amended  by 
inserting  after  headnote  3  the  following  new 
headnote: 

"4.  For  the  purpose  of  headnotes  2  and  3, 
the  true  value  of  fuel  or  energy  shall  be  the 
first  of  the  following  that  can  be  deter- 
mined: 

"(a)  the  price  at  wliich  the  fuel  or  energy 
Is  freely  sold  or,  in  the  absence  of  sales,  of- 
fered for  sale  to  unrelated  purchasers  for 
exportation;  or 

"(b)  an  arm's-length  price  consisting  of 
the  amount  that  was  charged  or  would  have 
been  charged  in  Independent  transactions 
with  or  between  unrelated  parties  in  a  rele- 
vant and  uncontrolled  market.". 

SEC.  406.  PROCEDURES. 

The  duty  imposed  under  headnote  2  or  3 
to  subpart  A  of  part  1  of  schedule  5  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  (as  added  by  sections  402  and 
403  of  this  Act)  shall  be  imposed,  under  reg- 
ulations prescribed  by  the  administering  au- 
thority, in  accordance  with  the  provisions  of 
sections  702(b)(1)  and  (c),  703(b),  (d)(1), 
(d)(2),  and  (f).  705(a)(1),  (c)(1)(B).  (c)(2). 
and  (d),  706(a),  707,  and  751(a)(1),  (b),  (c), 
and  (d)  of  the  Tariff  Act  of  1930,  except 
that  a  petition  shall  allege  the  elements 
necessary  for  the  imposition  of  the  duty 
under  such  headnote,  all  references  to  a 
countervailing  duty  shall  be  considered  to 
refer  to  the  duty  under  such  headnote,  all 
references  to  a  net  subsidy  shall  be  consid- 
ered to  refer  to  the  amount  of  the  manufac- 
turing cost  reduction  attributable  to  the 
provision  of  fuel  or  energy  at  less  than  its 
true  value  (as  determined  in  accordance 
with  headnote  4  to  such  subpart  A),  and  no 
determination  by  the  United  States  Interna- 
tional Trade  Commission  shall  be  required. 

SEC.  40«.  JUDICIAL  REVIEW. 

Subparagraph  (B)  of  section  516A(a)(2)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1516a 
(a)(2))  Is  amended  by  Inserting  after  clause 
(V)  thereof  the  following  new  clause: 

"(vi)  A  final  determination  by  the  admin- 
istering authority  under  section  405  of  the 
Cement,  Cement  Clinker,  and  Concrete 
Block  and  Brick  Pair  Trade  Act  of  1983.". 

SEC.  407.  EXCEPTION  FROM  GENERALIZED  SYSTEM 
OF  PREFERENCES. 

Paragraph  (1)  of  section  503  (c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463  (O)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F); 

(2)  by  redesignating  subparagraph  (G)  as 
subparagraph  (I);  and 

(3)  by  adding  immediately  after  subpara- 
graph (F)  the  following: 

"(G)  Cement  and  cement  clinker  specified 
in  item  511.12  of  the  Tariff  Schedules  of  the 
United  States. 

"(H)  Concrete  block  and  brick  specified  in 
item  511.55  of  the  Tariff  Schedules  of  the 
United  States,  and". 


SEC  408.  EFFECTIVE  DATE. 

(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(b)  With  respect  to  cement,  cement  clink- 
er, or  concrete  block  or  brick  Imported  from 
a  country  as  to  which  an  investigation 
under  section  303  of  title  VTI  of  the  Tariff 
Act  of  1930  regarding  an  alleged  subsidy  on 
the  production  or  exportation  of  cement, 
cement  clinker,  or  concrete  block  or  brick 
involving  the  provision  by  a  government  or 
a  State-owned  or  controlled  enterprise  of 
fuel  or  power  at  less  than  its  true  value,  or 
an  appeal  of  a  final  determination  on  order 
In  such  an  Investigation,  Is  pending  on  the 
date  of  enactment  of  this  Act,  the  provisions 
of  this  Act  shall  be  effective  with  respect  to 
unliquidated  entries  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  date  of  the  filing  of  the  petition  In 
such  investigation,  if  a  petition  under  sec- 
tion 405  of  this  Act  U  f  Ued  with  respect  to 
such  merchandise  within  90  days  after  such 
date  of  enactment. 


<30RT0N  (AND  OTHERS) 
AMENDMENT  NO.  4272 

(Ordered  to  lie  on  the  table) 
Mr.  GORTON  (for  himself,  Mr. 
EvAKS.  Mr.  Roth,  Mr.  Heinz,  Mr.  An- 
drews, Mr.  Trible,  and  Mr.  BoscH- 
wiTz)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  3398,  supra;  as  follows: 

Add  at  the  end  of  amendment  No.  4244 
Insert  the  following: 

TITLE  IV— SPACE  TAX  EQUALIZATION 
SEC  401.  SHORT  TffLE. 

This  title  may  be  cited  as  the  "Space  Tax 
Equalization  Act  of  1984". 

SEC.  402.  TREATMENT  OF  CERTAIN  SPACE  ACTIVI- 
TIBS. 

For  purposes  of — 

(1)  the  tax  credit  determined  under  sec- 
tion 46(a)  of  the  Internal  Revenue  Code  of 
1954  and  allowed  by  section  38  of  such  Code. 

(2)  the  provisions  contained  in  part  1  of 
subchapter  N  of  chapter  1  of  such  Code  (re- 
lating to  the  determination  of  sources  of 
Income), 

(3)  the  provisions  of  the  Tariff  Schedules 
of  the  United  States,  and 

(4)  any  other  provision  of  any  tax  or  cus- 
toms law  of  the  United  States, 
activities  performed  in  space  for  United 
States  persons  on  any  spacecraft  which  is 
predominantly  used  or  operated  in  space 
and  is  controlled  from  locations  within  the 
United  States,  articles  produced  in  space 
primarily  for  sale  or  use  within  the  United 
States  upon  any  such  spacecraft,  and  assets 
used  or  operated  in  space  upon  any  such 
spacecraft  (including  such  spacecraft)  shaU 
be  treated  as  activities  performed  within,  ar- 
ticles produced  within,  and  assets  used  or 
operated  within,  the  United  States. 

SEC  4«».  SPECIFIC  IMPLEMENTING  AMENDMENTS. 

(a)(1)  Subparagraph  (B)  of  paragraph  (2) 
of  section  48(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exceptions  to  the 
rule  with  respect  to  section  38  property  used 
predominantly  outside  the  United  States)  is 
amended  by  Inserting  after  clause  (xl)  the 
following  new  clause: 

"(xli)  any  tangible  personal  property— 

"(I)  which  Is  predominantly  used  or  oper- 
ated in  space,  and 

"(U)  which  either  is  a  qxialifled  spacecraft 
witliln  the  meaning  of  section  861(g)(3)  or  is 


used  or  operated  upon  such  a  qualified 
spacecraft.". 

(2)  Such  subparagraph  (B)  is  amended— 
(i)  by  striking  out  "and"  as  the  end  of 

clause  (X),  and 

(ii)  by  striking  out  the  period  at  the  end  of 
clause  (xl)  and  inserting  in  Ueu  thereof  "; 
and". 

(3)  The  amendments  made  by  tills  subsec- 
tion shall  apply  with  respect  to  property 
placed  in  service  after  December  31, 1984. 

(b)(1)  Paragraph  (2)  of  section  168(c)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  rules  for  the  type  of  property  which 
qualifies  for  the  accelerated  cost  recovery 
system  as  recovery  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph  (O): 

"(O)  Property  used  m  space.— Any  tangi- 
ble property  used  in  space  shall  be  treated 
as  5-year  property  of  a  character  subject  to 
the  allowance  for  depreciation.". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  property 
placed  in  service  after  December  31, 1984. 

(cKl)  Section  861  of  the  Internal  Revenue 
Code  of  1954  (defining  Income  from  sources 
within  the  United  States)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Certaim  Ihcome  Dkrivkd  From  Com- 
hzrcial  Activity  m  Space  Triatkd  as 
Ihcome  From  Sources  Wrrnm  the  UNrrxD 
States.— 

"(1)  In  GKHERAL.— Amounts  includible  in 
gross  income  of  the  taxpayer  which  are  at- 
tributable to  income  received  by  the  taxpay- 
er— 

"(A)  from  the  disposition  of  an  interest  in 
property  produced  aboard  a  qualified  space- 
craft for  the  taxpayer  primarily  for  sale  or 
use  within  the  United  States, 

"(B)  for  the  use,  or  the  privilege  of  using, 
property  or  an  Interest  in  property  of  the 
taxpayer  aboard  a  qualified  spacecraft,  or 

"(C)  as  compensation  for  services  per- 
formed by  the  taxpayer  aboard  a  qualified 
spacecraft,  sliall  be  treated  as  income  from 
sources  within  the  United  States  In  the 
manner  provided  in  paragraph  (2). 

"(2)  Treatmewt  or  income  described  in 
PARAGRAPH  (1).— Income  described  In  para- 
graph (1)  shall  be  treated  as  income  from 
sources  within  the  United  States  in  the 
same  manner  and  to  the  same  extent  as 
such  Income  would  be  so  treated  if— 

"(A)  in  the  case  of  Income  referred  to  In 
paragraph  (1)(A).  the  property  described  In 
such  paragraph  had  been  produced  within 
the  United  States. 

"(B)  in  the  case  of  income  referred  to  in 
paragraph  (IXB).  the  property  or  Interest  in 
property  described  in  such  paragraph  had 
been  located  or  used  within  the  United 
States,  or 

"(C)  in  the  case  of  income  referred  to  in 
paragraph  (1)(C).  the  services  described  in 
such  paragraph  had  been  performed  within 
the  United  States. 

"(3)  Qualified  spacecrait  defined.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied spacecraft'  means  any  craft  which— 

"(A)  is  predominantly  used  or  operated  in 
space,  and 

"(B)  te  controlled  from  locations  within 
the  United  States. 

The  Secretary  sliall  publish  regulations  de- 
scribing the  circumstances  under  which  a 


spacecraft  stiaU  be  treated  as  controlled 
from  locations  »1thln  the  United  States.". 

(2)  The  amendment  made  by  tills  subsec- 
tion shall  apply  to  taxable  years  beginning 
after  December  31,  1984. 

(dXl)  Headnote  5  of  the  general  head- 
notes  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  is  amended— 

(A)  by  striking  out  "media;  and"  In  subdi- 
vision (e)  and  Inserting  in  lieu  thereof 
"media,"; 

(B)  by  adding  after  subdivision  (c)  the  fol- 
lowing new  subdivision: 

"(f)  articles  returned  from  space  within 
the  purview  of  section  484a  of  this  Act; 
and";  and 

(C)  by  redesignating  subdivision  (f )  as  sub- 
division (g). 

(2)  Part  III  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1481  et  seq.)  is  amended  by 
adding  the  following  new  section: 
"Sec.  484a.  ARTICLES  RETURNED  PROM 
SPACE    NOT    TO    BE    CON- 
STRUED AS  IMPORTA-nON. 
"The  return  of  articles  from  space  shall 
not  be  considered  an  importation,  and  an 
entry  of  such  articles  shall  not  be  required, 
if: 

"(1)      such      articles      were      previously 
launched  into  space  from  the  customs  terri- 
tory of  the  United  States  aboard  a  space- 
craft operated  by,  or  under  the  control  of. 
United  States  persons  and  owned— 
"(A)  wholly  by  United  States  persons,  or 
"(B)  In  substantial  part  by  United  States 
persons,  or 
"(C)  by  the  United  States; 
"(2)  such  articles  were  maintained  or  uti- 
lized while  In  space  solely  on  board  such 
spacecraft    or    aboard    another    spacecraft 
which  meets  the  requirements  of  paragraph 
(1)(A)  through  (C)  of  this  section;  and 

"(3)  such  articles  were  returned  to  the 
customs  territory  directly  from  space 
aboard  such  spacecraft  or  aboard  another 
spacecraft  which  meets  the  requirements  of 
paragraph  (1)(A)  through  (C)  of  this  sec- 
tion; 

without  regard  to  whether  such  articles 
have  been  advanced  in  value  or  Improved  in 
condition  by  any  process  or  manufacture  or 
other  means  while  In  space." 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  articles 
launched  into  space  from  the  customs  terri- 
tory of  the  United  States  on  or  after  Decem- 
ber 31.  1984. 

TELEVISION  AND  RADIO  COVER- 
AGE  OP  SENATE  PROCEEDINGS 


RANDOLPH  AMENDMENT  NO. 
4273 

(Ordered  to  lie  on  the  table.) 

Mr.  RANDOLPH  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  resolution  (S.  Res.  66)  to 
establish  regulations  to  implement  tel- 
evision and  radio  coverage  of  the 
Senate;  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

It  Is  a  standing  order  of  the  Senate  tliat 
during  yea  and  nay  votes  In  the  Senate, 
each  Senator  shall  vote  from  the  assigned 
desk  of  the  Senator. 
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APPUCATION  OP  EDUCATION 
AMENDMENTS  OP  1972,  THE 
REHABILITATION  ACT  OP  1973. 
THE  AGE  DISCRIMINATION 
ACT  OP  1975.  AND  THE  CIVIL 
RIGHTS  ACT 


HEINZ  AMENDMENT  NO.  4274 
(Ordered  referred  to  the  Committee 
on  Labor  and  Human  Resources.) 

Mr.  HEINZ  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (S.  2568)  to  clarify  the  ap- 
plication of  title  IX  of  the  Education 
Amendments  of  1972,  section  504  of 
the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975.  and 
tlUe  VI  of  the  Civil  Rights  Act  of  1964; 
as  follows: 

On  pace  10,  after  line  2.  add  the  following: 
TITLE    n— EQUAL    EMPLOYMENT    OP- 
PORTUNITY    COMMISSION     SHORT 
TITLE 

Sbc.  201.  That  this  title  may  be  cited  as 
the  "Equal  Employment  Opportunity  Reor- 
ganization Act". 

TRAMSm  or  BQCAL  PAY  KMrORCEMEirr 
FUMCTIONS 

Sk.  202.  All  functions  related  to  enforcing 
or  administering  section  6(d)  of  the  Pair 
Lat>or  Standards  Act,  as  amended  (29  U.S.C. 
206(d)),  are  hereby  transferred  to  the  Equal 
Employment  Opportunity  Commission. 
Such  functions  Include,  but  shall  not  be  lim- 
ited to.  the  functions  relating  to  equal  pay 
administration  and  enforcement  now  vested 
In  the  Secretary  of  Labor,  the  Administra- 
tor of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor,  and  the  Office  of  Per- 
sonnel Management  (formerly  the  Civil 
Service  Commission)  pursuant  to  sections 
4(dKl);  4(f);  9;  11  (a),  (b).  and  (c);  16  (b)  and 
(c);  and  17  of  the  Fair  Labor  Standards  Act, 
as  amended  (29  U.S.C.  204(d)(1);  204(f);  209; 
211  (a),  (b),  and  (c);  216  (b)  and  (c);  and  217) 
and  section  10(b)(1)  of  the  Portal-to-Portal 
Act  of  1947,  as  amended  (29  U.S.C.  259). 

TRAJNSFKR  OP  AGE  DISCRIHINATION 

ENroRCEmafT  functiohs 
Sk.  203.  All  functions  vested  in  the  Secre- 
tary of  Labor  or  In  the  Office  of  Personnel 
Management  (formerly  the  Civil  Service 
Commission)  pursuant  to  sections  2,  4.  7,  8, 
9,  10,  11,  12.  13.  14,  and  15  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967,  as 
amended  (29  U.S.C.  621,  623.  626,  627,  628, 
629,  630,  631.  632,  633,  and  633a),  are  hereby 
transferred  to  the  Equal  Employment  Op- 
portunity Commission.  Ail  functions  related 
to  age  discrimination  administration  and  en- 
forcement pursuant  to  sectons  6  and  16  of 
the  Age  Discrimination  in  Employment  Act 
of  1967.  as  amended  (29  U.S.C.  625  and  634), 
are  hereby  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission. 

TRANSrSR  OF  EQUAL  OPPORTUHITV  IN  FEDERAL 
EMFLOTIfZirT  ElfFORCEMEIfT  FTTNCTIONS 

Sk.  204.  (a)  All  equal  opportunity  in  Fed- 
eral emplojrment  enforcement  and  related 
functions  vested  In  the  Office  of  Persoruiel 
Management  (formerly  the  Civil  Service 
Commission)  pursuant  to  section  717  (b) 
and  (c)  of  the  Civil  RlghU  Act  of  1964,  as 
amended  (42  U.S.C.  2000e-16  (b)  and  (O), 
are  hereby  transferred  to  the  Equal  Em- 
plojrment  Opportunity  Commission. 

(b)  The  Equal  employment  Opportunity 
Commission  may  delegate  to  the  Merit  Sys- 


tems Protection  Board  (formerly  the  Civil 
Service  Commission)  or  Its  successor  the 
function  of  making  a  preliminary  determi- 
nation on  the  issue  of  discrimination  when- 
ever, as  a  part  of  a  complaint  or  appeal 
before  the  office  of  Personnel  Management 
(formerly  the  Civil  Service  Commission)  on 
other  grounds,  a  Federal  employee  alleges  a 
violation  of  section  717  of  the  CivU  Righte 
Act  of  1964;  as  amended  (42  U.S.C.  2000e- 
16).  provided  that  the  Equal  Employment 
Opportunity  Commission  retains  the  func- 
tion of  making  the  final  determination  con- 
cerning such  issue  of  discrimination. 

TRANSFER  OF  FEDERAL  DIPLOYMENT  OF  HANOI- 
CAPPED  INDIVIDUALS  ENFORCniENT  FUNC- 
TIONS 

Sec.  205.  All  Federal  employment  of 
handicapped  individuals  enforcement  func- 
tions and  related  functions  vested  in  the 
Office  of  Personnel  Management  pursuant 
to  section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791),  are  hereby  transferred 
to  the  Equal  Employment  Opportunity 
Commission.  The  function  of  being  cochalr- 
man  of  the  Interagency  Committee  on 
Handicapped  Employees  now  vested  In  the 
Chairman  of  the  Office  of  Personnel  Man- 
agement pursuant  to  section  501  Is  hereby 
transferred  to  the  Chairman  of  the  Equal 
Employment  Opportunity  Commission. 

TRANSFER  OF  PUBLIC  SECTOR  707  FUNCTIONS 

Sec.  206.  Any  function  of  the  Equal  Em- 
ployment Opportunity  Commission  concern- 
ing Initiation  of  litigation  with  respect  to 
State  or  local  government,  or  political  subdi- 
visions under  section  707  of  title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e-6),  and  all  necessary  functions 
related  thereto,  including  investigation, 
findings,  notice,  and  an  opportunity  to  re- 
solve the  matter  without  contested  litiga- 
tion, are  hereby  transferred  to  the  Attorney 
General,  to  be  exercised  by  him  in  accord- 
ance with  procedures  consistent  with  said 
title  VII.  The  Attorney  General  is  author- 
ized to  delegate  any  function  under  section 
707  of  said  title  VII  to  any  officer  or  em- 
ployee of  the  Department  of  Justice. 

TRANSFER  OF  FUNCTIONS  AND  ABOLITION  OF  THE 
EQUAL  EHFLOTMENT  OPPORTUNITY  COORDI- 
NATING COUNCIL 

Sec.  207.  All  functions  of  the  Equal  Em- 
ployment Opportunity  Coordinating  Coun- 
cil, which  was  established  pursuant  to  sec- 
tion 715  of  the  Civil  Rights  Act  of  1964,  as 
amended  (42  U.S.C.  2000e-14),  are  hereby 
transferred  to  the  Equal  Employment  Op- 
portunity Commission.  The  Equal  Employ- 
ment Opportunity  Coordinating  Council  is 
hereby  abolished. 

SAVINGS  PROVISION 

Sec.  208.  Administrative  proceedings  in- 
cluding Eulminlstrative  appeals  from  the  acts 
of  an  executive  agency  (as  defined  by  sec- 
tion 105  of  title  5  of  the  United  SUtes  Code) 
commenced  or  being  conducted  by  or 
against  such  executive  agency  wiU  not  abate 
by  reason  of  the  taking  effect  of  this  Act. 
Consistent  with  the  provisions  of  this  Act, 
aU  such  proceedings  shaU  continue  before 
the  Equal  Employment  Opportunity  Com- 
mission otherwise  unaffected  by  the  trans- 
fers provided  by  this  Act.  Consistent  with 
the  provisions  of  tliis  Act,  the  Equal  Em- 
ployment Opportunity  Commission  shall 
accept  appeals  from  those  executive  agency 
actions  which  occurred  prior  to  the  effective 
date  of  this  Act  in  accordance  with  law  and 
regulations  in  effect  on  such  effective  date. 
Nothing  herein  shall  affect  any  right  of  any 
person  to  Judicial  review  under  applicable 
law. 
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INCIDENTAL  TRANSFERS 


Sec.  209.  So  much  of  the  personnel,  prop- 
erty, records,  and  unexpended  balances  of 
appropriations,  allocations,  and  other  funds 
employed,  used,  held,  available,  or  to  be 
meule  available  in  connection  with  the  func- 
tions transferred  under  this  Act,  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  determine,  shall  be  transferred 
to  the  appropriate  department,  agency,  or 
component  at  such  time  or  times  as  the  Di- 
rector of  the  Office  of  Mtmagement  and 
Budget  shall  provide,  except  that  no  such 
unexpended  balances  transferred  shaU  be 
used  for  purposes  other  than  those  for 
which  the  appropriation  was  originally 
made.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall,  as  necessary, 
provide  for  terminating  the  affairs  of  the 
Council  abolished  herein  and  for  such  fur- 
ther measures  and  dispositions  as  such  Di- 
rector deems  necessary  to  effectuate  the 
purposes  of  this  Act. 

effective  date 
Sec.  210.  This  Act  shall  take  effect  on  July 
1,  1979. 

•  Mr.  HEINZ.  Mr.  President,  I  submit 
a  printed  amendment  to  S.  2568.  This 
amendment  Is  designed  to  reestablish 
the  Equal  Employment  Opportunity 
Commission's  authority  to  enforce  the 
Age  Discrimination  in  Employment 
Act  [ADEA].  This  amendment,  which 
would  also  restore  authority  for  en- 
forcing the  Equal  Pay  Act  and  other 
Federal  enforcement  provisions  of  the 
Civil  Rights  Act  and  the  Rehabilita- 
tion Act,  was  made  necessary  by  an 
August  28  decision  in  the  Second  Cir- 
cuit Court  of  Appeals.  EEOC  against 
CBS,  Inc.  The  second  circuit's  decision 
stated  that  the  transfer  of  authority 
for  the  ADEA  was  unconstitutional  be- 
cause it  was  authorized  by  the  Reorga- 
nization Act  of  1977,  a  statute  which 
contained  a  "one-house  legislative 
veto"  provision.  The  court  was  not 
taking  issue  with  the  merits  of  the 
transfer,  nor  was  it  commenting  on 
the  effectiveness  of  the  EEOC  in  car- 
rying out  Its  enforcement  activities. 
Rather,  the  court  merely  drew  upon 
the  precedent  established  in  the  Su- 
preme Court's  Chadha  decision  and 
rules  that  the  transfer  was  unconstitu- 
tional because  of  a  legislative  veto  pro- 
vision. 

It  should  be  noted.  Mr.  President, 
that  there  have  been  two  recent  deci- 
sions, one  in  the  fifth  circuit  and  one 
In  the  sixth  circuit,  affirming  that  the 
EEOC  may  enforce  the  ADEA.  This 
amendment  Is  not  Intended  to  send  a 
signal  that  Congress  now  believes  all 
of  the  statutes  containing  legislative 
veto  provisions  are  Invalid.  Rather.  I 
believe  that  the  opinions  of  the  fifth 
and  sixth  circuits  which  I  just  men- 
tioned are  accurate  and  that  if  ap- 
pealed, the  decision  by  the  second  cir- 
cuit would  be  overturned. 

The  necessity  of  my  amendment, 
Mr.  President,  Is  measured  in  human 
terms.  If  we  wait  for  the  judicial  proc- 
ess to  take  Its  course,  the  21  ADEA 
cases  now  pending  In  the  second  cir- 


cuit are  jeopsu-dlzed.  E^ach  of  those 
cases  Involves  the  employment  rights 
of  older  Americans,  who  by  law  are 
guaranteed  the  opportunity  to  have 
their  grievances  heard  In  a  court  of 
law.  Purthermore.  the  second  circuit's 
decision  could  have  negative  conse- 
quences on  the  150  ADEA  cases  pend- 
ing In  other  circuit  courts  nationwide. 
Ultimately,  failure  to  restore  the 
EEOC's  enforcement  authority  means 
that  23  million  older  Americans  would 
be  without  legal  protection  against  age 
discrimination  in  employment.  I  might 
add.  Mr.  President,  that  the  court  rec- 
ognized the  potential  harm  that  could 
result  from  Its  decision  and.  therefore, 
stayed  filing  Its  decision  until  Decem- 
ber 31,  1984,  suggesting  that  this 
would  give  Congress  an  opportunity  to 
enact  corrective  legislation.  That  Is 
the  reason  for  this  amendment:  To  re- 
affirm the  EEOC's  authority  to  en- 
force the  ADEA  and  other  statutes. 

Mr.  President,  as  you  know,  the 
Senate  Aging  Committee  has  had  a 
longstanding  interest  in  policies  and 
legislation  that  promote  continued 
employment  opportunities  for  older 
persons  who  are  willing  and  able  to 
work.  Age  discrimination  In  employ- 
ment continues  to  be  a  major  reason 
why  middle-aged  and  older  workers 
are  systematically  excluded  from  the 
opportunity  to  work.  The  first  legisla- 
tive response  to  this  concern  was  the 
ADEA. 

During  the  first  10  years  after  Its  en- 
actment, enforcement  of  the  ADEA 
was  the  responsibility  of  the  Depart- 
ment of  Labor.  In  1979,  by  Executive 
order,  enforcement  responsibility  for 
the  ADEA  shifted  from  DOL  to  the 
EEOC.  Age  discrimination  charges 
now  constitute  a  significant  portion  of 
the  EEOC's  caseload.  Indeed,  the  age- 
related  jurisdiction  Is  the  fastest  grow- 
ing of  all  civil  rights  enforcement  stat- 
utes. A  report  by  the  EEOC  placed  the 
number  of  age-related  charges  filed 
during  fiscal  year  1983  at  15,303.  The 
nmgnitude  of  the  problem  of  age  dis- 
crimination, as  well  as  the  increasing 
importance  of  enforcement  measures 
designed  to  combat  such  discriminato- 
ry practices,  imderscores  the  necessity 
for  the  EEOC  to  have  clear  authority 
to  enforce  the  ADEA. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  amendment.* 


insert    In    Ueu    thereof    "the    termination 
date". 

On  page  22  of  such  matter,  at  the  end  of 
the  page,  add  the  following: 

(b)  The  headnotes  to  subpart  B  of  part  1 
of  the  Appendix  is  amended  by  adding  at 
the  end  thereof  the  following  new  headnote: 

"7.  For  purposes  of  Item  907.32.  the  term 
'termination  date'  means  the  earlier  of— 

"(1)  December  31,  1988,  or 

"(U)  the  date  that  is  15  days  after  the  date 
on  which  the  Secretary  of  the  Treasury 
publishes  In  the  Federal  Register  notice  of 
the  production  of  tetraamlno  blphenyl  In 
the  United  SUtes." 

•  •  •  •  • 

written  statement  by  any  person  declaring 
that  such  person  is  producing  tetraamlno  bl- 
phenyl in  the  United  SUtes,  the  Secretary 
of  the  Treasury  shall  publish  within  30  days 
In  the  Federal  Register  notice  of  such  pro- 
duction and  termination  of  the  suspension 
of  duty  under  item  907.32. 


OMNIBUS  TRADE  ACT 


NOTICES  OP  HEARINGS 

SUBCOiaaTTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  LUGAR.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee 
on  Agricultural  Research  and  General 
Legislation  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has 
scheduled  a  hearing  on  S.  2190,  a  bill 
to  amend  the  Agriculture  and  Pood 
Act  of  1981  to  provide  protection  for 
agricultural  pxwchasers  of  farm  prod- 
ucts. 

The  hearing  will  be  held  on  Wednes- 
day. September  26,  1984,  at  9:30  a.m.. 
In  room  328-A,  Russell  Senate  Office 
Building. 

Por  further  Information  please  con- 
tact the  Agriculture  Committee  staff 
at  224-0014  or  224-0017. 


WARNER  AMENDMENT  NO.  4275 
Mr.  BAKER  (for  Mr.  Warmer)  pro- 
posed an  amendment  to  amendment 
No.  4244  proposed  by  Mr.  DAinroRTH  to 
the  bill  H.R.  3398.  supra;  as  follows: 

On  page  22  of  the  matter  proposed  to  be 
inserted,  line  12,  strike  out  "Subpart  B"  and 
insert  in  lieu  thereof  "(a)  Subpart  B". 

On  page  22  of  such  matter,  in  the  matter 
after  line    13,   strike   out  "12/31/88"   and 


AUTHORITY  POR  COMMITTEES 
TO  MEET 

subcommittee  on  public  lands  and  reserved 
water 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  18,  at 
9:30  a.m.,  to  hold  a  hearing  to  consider 
S.  2916,  to  designate  certain  additional 
National  Porest  lands  and  National 
Park  lands  In  the  State  of  Colorado  as 
components  of  the  National  Wilder- 
ness Preservation  System,  and  for 
other  purposes;  S.  2032,  to  designate 
certain  additional  forest  lands  in  the 
State  of  Colorado  as  components  of 
the  National  Wilderness  Preservation 
System;  and  H.R.  5426,  to  designate 
certain  National  Porest  System  lands 
In  the  State  of  Colorado  for  Inclusion 
In  the  National  Wilderness  Preserva- 
tion System,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


subcommittee  on  agricultural  research 
and  general  legislation 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Research  and 
General  Legislation,  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  Sep- 
tember 18,  at  2  p.m.,  to  hold  a  hearing 
on  S.  2857,  the  Honey  Research,  Pro- 
motion, and  Consumer  Information 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMrrTEE  oh  east  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  18,  at  10:15  a.m.,  to  hold  a 
hearing  on  the  situation  In  the  Philip- 
pines for  implications  for  U.S.  policy. 

The  PRESIDING  OFFICER.  With- 
out objection  It  Is  so  ordered. 

SELECrr  COMMITTEE  ON  INTELLIGEHCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  18,  at 
10  a.m.,  to  receive  a  briefing  on  Intelli- 
gence matters.  

The  PRESIDING  OFFICER.  With- 
out objection  It  Is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  18,  1984,  In 
order  to  receive  testimony  concerning 
S.  2417,  a  bUl  to  amend  the  Sherman 
Act  with  regard  to  rail  carriers. 

The  PRESIDING  OFFICER.  With- 
out objection  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  HONORABLE  JOHN  M. 
MAURY,  JR. 
•  Mr.  GOLDWATER.  Mr.  President, 
earlier  this  year.  Jack  Anderson  pub- 
lished an  article  In  the  Washington 
Post  titled  "CIA  Official  Returned 
Favor  to  Hill  Critics."  In  this  article. 
Anderson  wrote  about  the  late  John 
M.  Maury,  Jr.,  a  distinguished  Virgin- 
ian who  served  as  a  Marine  Corps  offi- 
cer In  World  War  II,  was  the  CIA  sta- 
tion chief  In  Athens  In  the  1960's,  later 
served  In  the  Congressional  Liaison 
Offices  of  both  the  CIA  and  the  De- 
partment of  Defense,  and  was  twice 
president  of  the  Association  of  Former 
Intelligence  Officers. 

John  Maury  was  well  known  to  me 
and  to  the  Senate  Select  Committee 
on   Intelligence.   When   he  died   last 
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year,  the  late  Senator  Henry  "Scoop" 
Jackson,  a  dlstingtilshed  Member  of 
our  cominlttee  and  of  the  Senate,  had 
the  following  to  say  about  him: 

For  many  years.  I  knew  Jack  Maury  as  a 
reliable  friend  and  effective  public  servant. 
He  gave  the  greater  part  of  his  life  to  aid 
the  cause  of  freedom  and  a  Just  peace— and 
be  died  at  the  age  of  71  still  active  In  the 
service  of  his  country.  We  shall  miss  him. 
He  represents  the  kind  of  patriot  we  need 
today  more  than  every  before. 

In  his  article.  Jack  Anderson  re- 
ferred to  an  essay  which  John  Maury 
wrote  over  a  decade  ago,  and  stated 
that  this  essay  proved  Maury's  disdain 
for  the  Congress.  Anderson  went  on  to 
say  that  this  essay  was  "a  sort  of 
guideline  for  CIA  employees  trying  to 
'handle'  Congress."  and  that  the  "blis- 
tering appraisal  is  contained  In  a  14- 
page  report,  'CIA  and  the  Congress,' 
which  was  disseminated  in  one  of  the 
Agency's  secret  publications." 

Mr.  President,  I  usually  do  not  try  to 
correct  Jack  Anderson's  articles  for 
the  record.  However,  the  allegations 
he  makes  with  regard  to  John  are 
more  than  I  can  ignore,  especially 
since  John  is  no  longer  around  to 
defend  himself. 

In  1974.  John  Maury  wrote  an  arti- 
cle titled  "CIA  and  the  Congress"  for 
an  Agency  publication  called  "Studies 
in  Intelligence."  This  article,  which 
was  classified  confidential  at  the  time, 
was  declassified  on  July  15.  1980.  Like 
many  of  the  things  that  Maury  said 
and  wrote,  it  is  an  insightful  and  accu- 
rate analysis  of  the  subject.  This  piece 
does  not  show  any  disdain  for  the  Con- 
gress, nor  does  it  show  that  Maury's 
opinion  of  Members  of  Congress  is  un- 
charitable, as  Jack  Anderson  claims.  I 
do  not  consider  it  a  "blistering  apprais- 
al" even  though  It  was  written  in  the 
mld-1970's:  a  period  of  time  when 
anyone  working  for  the  CIA  had  good 
reason  to  feel  angry  at  the  activities  of 
the  Congress  toward  the  intelligence 
family. 

Mr.  President,  as  is  so  often  the  case. 
Jack  Anderson  has  sacrificed  fact  for 
fiction,  has  misrepresented  an  honest 
man's  words,  and  has  impugned  the 
honor  of  an  honorable  man  in  order  to 
make  a  bigger  splash  and  a  better 
story.  I  think  the  record  should  be  cor- 
rected on  this  matter,  especially  since 
the  late  John  Maury  is  no  longer 
around  to  defend  himself. 

On  this  basis,  I  ask  that  the  com- 
plete essay  by  John  Maury  be  printed 
in  the  Rbcord.  I  also  ask  that  a  memo- 
rial tribute  to  John  Maury  by  former 
Secretary  of  Defense,  James  R.  Schles- 
inger,  also  be  printed  in  the  Record. 

The  material  follows: 

CIA  AHD  THX  CONGRXSS 

(John  M.  Maury) 
Beaumarchais'  appraisal  of  politicians  is 
widely  shared  these  days,  and  perhaps  no- 
where more  than  among  members  of  Execu- 
tive Agencies  who  have  come  to  look  upon 
Congressmen  auid  their  endless  investiga- 
tions  and  criticisms   as   irreconcilable  en- 


emies of  the  bureaucratic  establishment.  In 
the  case  of  agencies  involved  In  sensitive 
questions  of  national  security,  the  problem 
Is  Intensified  by  concern  among  the  bureau- 
crats that  Congress  will,  perhaps  inadvert- 
ently, lack  proper  discretion  in  the  handling 
of  highly  classified  material  to  which  It  de- 
mands access.  On  the  other  hand,  the  Con- 
gress instinctively  suspects  that  whenever 
an  Executive  Agency  pleads  national  securi- 
ty as  an  excuse  for  withholding  informa- 
tion, the  purpose  Is  merely  to  cover  up  mis- 
chief or  inefficiency. 

In  the  case  of  an  agency  Involved  in  for- 
eign intelligence,  the  problem  is  further 
complicated  by  traditional  American 
squeamishness  about  the  morality  of  spying 
in  peacetime— reading  other  people's  mall, 
or  subverting  other  people's  loyalties.  And 
sometimes  our  own  poor  judgment  or 
clumsy  tradecraft  have  contributed  to  Con- 
gressional suspicions  that  many  of  our  ac- 
tivities are  counter-productive  or  create  un- 
necessary irritants  in  the  nation's  foreign 
relations. 

Our  problem  then  is  whether  an  organiza- 
tion like  CIA  can  operate  in  American  socie- 
ty without  being  so  open  as  to  be  profession- 
ally ineffective,  or  so  secret  as  to  be  politi- 
cally unacceptable. 

In  the  early  days  of  the  Agency  this  prob- 
lem rarely  arose.  The  Agency  was  created  at 
a  time  when  the  nation  was  haunted  by  the 
disastrous  lack  of  warning  of  the  Pearl 
Harbor  attack,  when  we  were  becoming 
dimly  aware  of  the  nature  and  scope  of  the 
post-war  Soviet  threat  and  implications  of 
the  Cold  War,  and  when,  for  the  first  time 
in  our  history,  we  found  ourselves  with  no 
staunch  and  strong  ally  standing  between  us 
and  a  possible  major  adversary.  All  of  this, 
coupled  with  our  worldwide  security  com- 
mitments—military, economic,  and  politi- 
cal—made it  obvious  that  if  we  were  to  bear 
our  newly  acquired  responsibilities  In  the 
world  and  defend  our  national  interests,  we 
would  need  a  far  more  sophisticated  set  of 
eyes  and  ears  abroad  than  anything  we  had 
enjoyed  in  the  past. 

In  the  view  of  the  general  public,  and  of 
the  Congress  which  in  the  main  reflected 
the  public  attitude,  a  national  Intelligence 
service  In  those  days  was  more  or  less  a  pajt 
and  parcel  of  our  overall  defense  establish- 
ment. Therefore,  as  our  defense  budget 
went  sailing  through  Congress  under  the 
Impact  of  the  extension  of  Soviet  power  into 
Eastern  E^urop)e,  Soviet  probes  Into  Iran  and 
Greece,  the  Berlin  blockade,  and  eventually 
the  Korean  War,  the  relatively  modest  CIA 
budget  In  effect  got  a  free  ride,  buried  as  It 
was  In  the  Defense  and  other  budgets. 
When  Directors  appeared  before  the  Con- 
gress, which  they  did  only  rarely,  the  main 
concern  of  the  members  was  often  to  make 
sure  we  had  what  we  needed  to  do  our  job. 
All  of  this  now  seems  long  ago.  In  recent 
years  the  Intelligence  community,  and  par- 
ticularly CIA,  have,  along  with  the  Defense 
and  State  Departments,  borne  the  brunt  of 
Congressional  suspicion  and  frustration  re- 
sulting from  unpopular  and  burdensome 
foreign  Involvements.  In  the  old  days  we 
lived  In  a  black  and  white  world.  We  knew 
we  were  the  good  guys,  and  we  knew  who 
the  bad  guys  were.  And  It  was  widely  recog- 
nized that  we  needed  a  good  intelligence 
service  to  take  care  of  ourselves.  It  was  also 
widely  assumed  that,  in  addition  to  Intelli- 
gence, we  needed  a  covert  arm  to  fight  Com- 
munist subversion  and  give  the  Communists 
some  of  their  own  medicine  In  the  area  of 
political  and  psychological  warfare.  In  the 
early  Fifties  there  was  much  talk  about  how 


something  called  the  "international  Com- 
munist conspiracy"  had  been  the  main  in- 
strument for  spreading  Soviet  Influence 
throughout  Eastern  Europe  and  paving  the 
way  for  Communist  takeovers  in  other  parts 
of  the  world.  Accordingly,  it  was  suggested 
by  eminent  Washington  statesmen  that  we 
should  fight  fire  with  fire  and  develop  a 
subversive  capability  of  our  own  which 
would  roll  back  the  Iron  Curtain  to  pre-war 
Soviet  frontiers,  and  perhaps  stimulate  na- 
tionalist uprisings  among  the  peoples  of  the 
Baltic  States,  Byeloriissla,  and  the  Ukraine. 
The  late  Chip  Bohlen  has  noted  the  fallacy 
In  this  thesis  by  pointing  out  that  the 
Kremlin  has  not  gained  effective  control  of 
a  foot  of  territory  since  1917  without  the 
use  of  threat  of  superior  force,  and  that 
covert  action,  while  a  useful  supplement  to 
overt  military  and  diplomatic  measures,  can 
never  be  a  substitute  for  them.  In  the  early 
days  of  the  Agency,  however,  a  general  fail- 
ure to  appreciate  this  point  led  to  a  certain 
amount  of  excessive  and  romantic  zeal,  and 
a  corresponding  sunount  of  concern  and  sus- 
picion among  those  who  feared  that  Ill-con- 
sidered political  action  ventures  might  get 
out  of  hand. 

More  recently  the  pendulum  has  swung 
the  other  way.  We  no  longer  see  the  world 
as  black  and  white,  but  in  numerous  shades 
of  gray.  It  is  no  longer  clear  that  we  are 
good  guys  or  that  any  others  In  particular 
are  especially  bad  guys.  We  have  learned 
that  neither  military  might,  economic  aid, 
earnest  diplomacy,  nor  political  or  psycho- 
logical gimmicks  can  make  the  world  behave 
as  we  would  like  it  to  behave.  In  the  result- 
ing popular  dlsUlusionment,  scapegoats 
must  be  found.  Americans  have  been 
brought  up  to  believe  that  they  are  not  sup- 
posed to  suffer  setbacks,  and  if  they  do 
there  must  be  a  scoundrel  amongst  them,  or 
perhaps  several  scoundrels.  In  Joe 
McCarthy's  day,  the  chief  scoundrels  in- 
cluded General  Marshall,  a  few  hapless  For- 
eign Service  officers,  and  an  Army  dentist. 
More  recently,  the  scoundrels  have  been  the 
people  that  got  us  Into  the  "Illegal"  war  In 
Indochina,  or  who  have  somehow  been 
vaguely  associated  with  one  or  another 
aspect  of  the  Watergate  affair.  But  what- 
ever the  Immediate  popular  frustration  may 
be.  whether  directed  at  the  generals  in  the 
Pentagon,  or  the  diplomats  in  the  State  De- 
partment, or  the  architects  of  the  Water- 
gate In  the  administration,  chances  are 
someone  will  find  a  way  to  implicate  CIA. 
We  are  an  easy  target,  first,  because  nearly 
everyone  Is  prepared  to  l)elleve  wild  stories 
about  "spy  agencies";  second,  because  the 
media  can't  tolerate  an  organization  that  re- 
fuses to  share  with  them  all  of  its  secrets; 
and.  third,  because  we  cannot  refute  the  al- 
legations against  us  without  revealing  sensi- 
tive details  about  our  organization,  our  ac- 
tivities, and  especially  our  "sources  and 
methods"  which  the  Director  is  enjoined  by 
law  to  protect. 

Therefore,  the  Agency  still  operates  under 
something  of  a  cloud  of  suspicion.  Unless  we 
can  publicly  prove  our  innocence  of  the 
charges  leveled  against  us,  doubts  persist. 
But  it  now  is  clear  that  we  are  here  to  stay. 
We  are  no  longer  viewed  by  the  public  and 
poUticians  as  an  intriguing  Cold  War  inno- 
vation which  would  soon  go  the  way  of 
other  committees,  boards,  administrative  or- 
ganizations, and  so  forth,  that  temporarily 
prospered  in  times  of  crises,  but  eventually 
were  gobbled  up  or  pushed  aside  by  the  en- 
trenched biu-eaucracles  of  the  old-line  de- 
partments. In  the  past  several  years,  CIA 
has  indeed  acquired  a  clear  identity  on  the 


national  scene.  For  better  or  worse,  we  are 
in  the  news  almost  dally.  In  the  public  eye 
we  are  no  longer  obscure,  and  Indeed  hardly 
mysterious,  although  we  do  apparently 
remain  somewhat  sinister.  But  In  any  event 
we  are  very  much  a  part  of  the  national  es- 
tablishment and,  as  such,  we  must  sink  or 
swim  in  the  same  political  currents  as  the 
other  elements  of  the  Executive  Branch. 

I  see  no  reason  why  we  should  shrink 
from  this  prospect.  Both  Dick  Helms  and 
BUI  Colby  have  made  the  point  before  Con- 
gressional committees  that  we  are  in  every 
sense  a  part  of  the  American  scene,  and  as 
such  must  be  g\ilded  by  American  tradi- 
tions, mores,  and  morals.  And  in  spite  of  the 
doubts  and  suspicions  about  some  of  our 
real  or  alleged  activities  which  have  been 
voiced  on  the  Hill,  the  fact  Is  that  to  date 
we  have  fared  quite  well  at  the  hands  of  the 
Congress.  Indeed,  it  is  difficult  to  recall  a 
case  in  which  the  Congress  has  passed  legis- 
lation seriously  opposed  by  the  Agency,  or 
failed  to  pass  legislation  which  the  Agency 
judged  necessary  for  its  effective  discharge 
of  responsibilities.  The  reason,  I  think,  is 
that  all  of  our  Directors  have  subscribed  to 
the  view  that  the  Congress  was  entitled  to 
know  as  much  about  the  Agency  and  its  ac- 
tivities as  it  thought  necessary  to  carry  out 
Its  responsibilities.  The  extent  of  the  Infor- 
mation which  Congress  felt  It  needed,  and 
the  procedures  through  which  It  has  ob- 
tained this  Information,  have  varied  over 
the  years  with  changing  world  conditions 
and  domestic  political  attitudes.  But  I  know 
of  no  case  where  a  Director  has  attempted 
to  mislead  or  withhold  information  from  a 
Congressional  committee  on  any  matter 
within  the  Agency's  competence  and  within 
the  committee's  jurisdiction. 

In  talidng  to  various  Agency  groups  atraut 
our  Congressional  relations  In  recent  years, 
I  have  found  that  even  many  old  hands  are 
startled,  and  often  disturbed,  to  leam  of  the 
extent  of  our  current  involvements  with  the 
Congress.  Few  seem  to  know  that  over  the 
past  several  years  we've  received  an  average 
of  over  a  thousand  written  communications 
aimually  from  individual  members  or  com- 
mittees. Perhaps  half  of  these  are  routine 
letters  endorsing  an  applicant  for  employ- 
ment. Probably  the  bulk  of  the  remainder 
are  also  more  or  less  routine.  Involving  let- 
ters from  constituents  Inquiring  about  why 
Congress  does  not  exercise  tighter  oversight 
over  the  Agency,  why  our  budget  carmot  be 
made  public,  whether  some  of  the  press  sto- 
ries about  assassination  and  derring-do  are 
accurate,  and  so  forth.  But  a  week  rarely 
passes  that  we  don't  have  a  couple  of  real 
lulus— perhaps  a  request  from  the  Foreign 
Relations  Committee  for  copies  of  certain 
National  Estimates;  a  demand  for  a  detailed 
reply  to  allegations  by  Jack  Anderson  Im- 
plying Agency  involvement  in  the  narcotics 
traffic;  queries  about  whether  some  Foreign 
Service  officer  mentioned  In  the  press  was 
actually  an  Agency  employee;  question- 
naires covering  any  and  aU  relations  we 
might  have  with  various  universities  and 
educational  Institutions  or  foundations;  and 
sometimes  rather  moving  appeals  for 
Agency  assistance  in  locating  missing  per- 
sons who  may  have  fallen  victim  to  foul 
play  abroad,  or  Interceding  with  local  au- 
thorities to  arrange  the  release  of  American 
citizens  incarcerated  for  one  or  another  of- 
fense in  foreign  countries. 

Many  requests  from  individual  members 
of  the  Congress  are  quite  straight-forward 
intelligence  requesta— they  simply  want  to 
be  brought  up  to  date  on  a  problem  In 
which  the  Agency  has  some  competence.  It 


may  concern  the  political  situation  in  a  cer- 
tain foreign  country,  or  how  certain  Soviet 
weapons  performed  during  the  recent  Mid- 
East  fighting,  or  the  prospects  for  the 
spring  wheat  crop  In  Eastern  Europe.  Their 
questions  may  arise  as  a  result  of  something 
that's  come  up  before  their  respective  com- 
mittees, or  it  may  be  coimected  with  a 
forth-coming  trip  which  they  are  planning 
to  make  to  certain  foreign  areas.  On  the  av- 
erage, Agency  officers  give  perhaps  a  hun- 
dred individual  briefings  a  year  in  response 
to  such  specific  requests. 

Our  most  imiJortant  business  on  the  Hill, 
however,  Is  conducted  with  the  several  com- 
mittees. In  recent  years  the  Director  or 
Deputy  Director  has  averaged  some  30  to  35 
committee  appearances  annually.  Most  of 
these  have  been  before  the  Agency  Over- 
sight Committees— or  rather  Subcommit- 
tees—of the  Appropriations  and  Armed 
Services  Committees  of  the  House  and 
Senate.  However,  Increasingly  the  Director 
is  being  called  on  to  give  world  round-up  In- 
telligence briefings  to  the  full  Armed  Serv- 
ices Committees  of  each  House  and  to  the 
Defense  Subcommittees  of  the  Appropria- 
tions Committees  of  each  House,  all  of 
which  are  considerably  larger  than  the  In- 
telligence Subcommittee  alone. 

The  Agency  also  makes  several  appear- 
ances each  year  before  other  committees, 
such  as  Foreign  Relations  In  the  Senate. 
Foreign  Affairs  In  the  House,  and  the  Joint 
Committee  on  Atomic  Energy.  In  the  case  of 
Foreign  Relations  and  Foreign  Affairs, 
there  are  usually  a  couple  of  general  world 
round-up  briefings  each  year  before  the  full 
Committee  and.  In  addition,  there  are  often 
more  specialized  briefings,  sometimes  for 
only  subcommittees.  For  example.  In  the 
Senate  Foreign  Relations  Committee.  Sena- 
tor Muskle  might  request  a  special  briefing 
on  Soviet  weapons  developments  for  his  sub- 
committee on  arms  control,  or  in  the  House. 
Representative  Fascell  may  want  a  briefing 
on  developments  In  Latin  America  for  his 
Subcommittee  on  Inter-American  Affairs. 

In  addition  to  committee  briefings,  the 
Agency  is  frequently  called  upon  to  brief  in- 
dividual members  on  various  Intelligence 
and  related  subjecU.  During  calendar  year 
1973.  for  example,  we  responded  to  175  such 
requests. 

Now  a  few  words  about  the  ground  rules 
for  dealing  with  these  committees,  subcom- 
mittees, and  Individuals.  For  some  years, 
and  In  fact  ever  since  we  became  Involved  In 
routine  Congressional  briefings  of  the  kind 
I've  described,  It  has  been  Agency  poUcy  to 
respond  to  the  request  of  any  Congressional 
committee  on  any  matter  within  the  Agen- 
cy's competence  and  within  the  committee's 
jurisdiction.  So  far  as  the  Agency's  Subcom- 
mittees of  the  Appropriations  and  Armed 
Services  Committees  of  the  two  Houses  are 
concerned,  no  holds  are  barred.  These  small 
sul)commlttees  are  generally  made  up  of  the 
senior  members  of  the  full  committees  and 
have  free  access  to  any  information  they 
wish,  not  only  of  an  intelligence  nature,  but 
about  the  inner  workings  of  the  Agency,  in- 
cluding specific  operations,  budgets,  person- 
nel strength  and  so  forth.  Also,  one  or  two 
key  staff  members  of  these  subcommittees 
have  all  of  the  clearances  necessary  for 
similar  access.  The  members  themselves  are 
not  formally  cleared,  their  access  to  various 
categories  of  classified  information  being 
based  on  their  membership  on  the  commit- 
tee rather  than  formal  clearance  procedures 
by  the  Executive  Branch. 

Thus  there  are  no  problems  with  regard 
to  what  material  to  provide  to  our  Oversight 


Subcommittees.  The  problems  arise  in  deal- 
ing with  other  committees,  especially  where 
things  that  we  consider  internal  Agency 
matters  Impinge  on  problems  which  the 
committees  feel  legitimately  concern  them. 
For  example,  the  Foreign  Relations  Com- 
mittee, In  Its  overview  of  the  SUte  Depart- 
ment and  the  Foreign  Service,  may  feel  that 
It  should  know  what  embassy  slots  abroad 
are  occupied  by  Agency  officers.  The  Inter- 
American  Affairs  Subcommittee  of  the 
House  Foreign  Affairs  Committee  may  call 
for  an  Agency  explanation  of  allegations  of 
Agency  Involvement  with  certain  multi-na- 
tional corporations.  Or  Senator  Fulbright 
may  want  to  know  whether  the  Agency  has 
contact  with  Soviet  emigre  groups  to  an 
extent  that  might  jeopardize  detente. 

Where  operational  details  are  Involved— 
especially  those  relating  to  sensitive  sources 
and    methods— the    Agency    has    followed 
guidelines  laid  down  by  the  Chairmen  of  our 
Oversight  Subcommittees,  and  generally  no 
exceptions    are    made    to    the    strict    rule 
against    passing    oc>eratlonal    Information 
except  with  the  approval  of  the  Chairman 
of  these  Subcommittees.  However,  like  ev- 
erything else  in  the  real  world  of  politics  In 
a  democratic  society,  there  are  no  absolutes. 
Rules  are  usually  flexible,  and  where  dis- 
agreements  occur,    compromise    is   always 
considered     preferable     to     confrontation. 
Thus,  should  a  particular  Senator  express 
special  concern  over  an  allegation  that  a 
diplomatic  incident  In  some  foreign  capital 
was  the  result  of  the  misfire  of  an  Agency 
operation.  It  Is  entirely  possible  that  the 
Chairman  of  one  of  our  Oversight  Subcom- 
mittees might  call  him  aside  and,  relying  on 
his  honor  as  a  Senator  to  be  discreet,  ex- 
plain to  him  the  facts.  Or  the  Subcommittee 
Chairman  might  arrange,  on  the  basis  of  his 
colleague's    assurances    to    respect    confi- 
dences, for  an  Agency  officer  to  brief  him  In 
full  detail  on  the  matter  In  question.  There 
have,  of  course,  been  cases  where  such  con- 
fidences have  been  broken,  probably  more 
often  by  Inadvertence  than  design,  but  per- 
haps this  is  not  too  high  a  price  to  pay  to 
avoid  the  kind  of  confrontation  that  would 
help  nobody,  at  least  of  aU  the  Agency.  For, 
as  the  late  Senator  Russell  once  cautioned 
an  Agency  official.   "There  isn't  a  single 
member  of  this  Senate  that's  so  lowly  that 
he  can't  make  life  unbearable  for  you  fel- 
lows if  he  decides  he  wants  to  do  It." 

There  are,  of  course,  occasions  when  ac- 
tivities which  start  out  as  strictly  clandes- 
tine operations  end  up  as  subjects  of  legiti- 
mate concern  to  other  than  members  of  the 
Intelligence  Oversight  Subcommittees.  For 
example,  when  covert  Agency  assistance  to 
the  Meo  tribes  In  Laos  was  first  initiated,  it 
appeared  both  necessary  and  feasible  to 
maintain  a  posture  of  plausible  denial.  But, 
as  often  happens,  what  started  out  as  a 
strictly  covert  program  had  more  and  more 
requirements  heaped  upon  It  by  higher  au- 
thority. As  more  and  more  people  l>ecame 
Involved,  the  U.S.  media  and  other  curious 
bystanders  became  more  and  more  Interest- 
ed in  what  was  going  on,  and  gradually  un- 
covered virtually  the  whole  story.  In  these 
circumstances  It  would  have  been  quite  un- 
realistic for  the  Agency  to  Insist  that  this 
was  only  a  normal  clandestine  operation  of 
no  concern  to  the  Senate  Foreign  Relations 
Committee. 

In  fact,  the  Foreign  Relations  Commit- 
tee's Interest  was  recognized  at  an  early 
stage,  and  Committee  members  were  briefed 
on  the  operation  as  early  as  1962.  During 
the  ensuing  years,  the  Foreign  RelatloiM 
and    Armed    Services   Committees    of    the 
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8enat«  were  briefed  on  the  matter  on  a  total 
of  28  occasions,  and  some  57  members  were, 
at  one  time  or  another.  Informed  of  what 
the  Agency  was  doing  In  Laos.  This  didn't 
entirely  solve  the  problem,  however,  be- 
cause all  of  these  briefings  were  In  Execu- 
tive Session,  and  what  the  members  really 
wanted  was  something  they  could  use  in 
public  debate  about  the  "endless  escalation 
of  the  Illegal  war  In  Indo-Chlna."  As  the 
■tory  of  the  Agency  role  In  Laos  gradually 
seeped  out  through  the  media,  some  mem- 
bers developed  the  line  that  they  had  never 
known  anything  about  it,  and  If  they  had, 
they  would  have  put  a  stop  to  it  long  ago. 
This  was  for  public  consumption,  however, 
and  some  of  these  same  members  privately 
congratulated  the  Agency  for  having  done 
such  an  effective  Job  In  helping  the  Meo 
tribes  to  tie  down  such  a  large  number  of 
Communist  troops  on  a  budget  that,  In 
terms  of  the  costs  of  the  overall  U.S.  in- 
volvement in  Southeast  Asia,  was  inflnltesl- 
maL 

Our  most  serious  problems  with  Congress 
generally  revolve  around  major  action  pro- 
grams such  as  the  Laos  operation.  There  Is  a 
widely  held  feeling,  shared  not  only  by 
members  of  the  Fy)relgn  Relations  and  For- 
eign Affairs  Committees,  but  also  by  our 
friends  on  the  Agency  Oversight  Commit- 
tees, that  such  operations  should  not  prop- 
erly be  the  responsibility  of  a  covert  Intelli- 
gence organization.  The  charge  has  been  in 
recent  years  that  the  Agency's  special  legal 
authorities  and  clandestine  capabilities  have 
been  misused  by  one  after  another  adminis- 
tration to  circumvent  the  will  of  congress, 
and  that  such  operations  have  often  done 
more  harm  than  good  in  serving  the  nation- 
al Interests. 

This  Congressional  concern  about  covert 
political  action  and  paramilitary  operations 
is  not  limited  to  programs  of  a  strategic 
natiire  such  as  the  one  in  Laos.  Even  rela- 
tively minor  covert  action  efforts  are  viewed 
with  suspicion— for  example,  the  training  of 
foreign  police  or  security  services  has  raised 
questions  about  whether  we  can  guarantee 
that  the  recipients  of  such  assistance  will 
scrupulously  observe  due  process  of  law, 
American-style.  And  there  is  a  particular 
Congressional  sensitivity  to  any  sort  of 
effort  to  Influence  the  outcome  of  foreign 
elections— even  in  situations  where  there  is 
a  real  and  imminent  threat  that  manipula- 
tion by  Communist  nations  may  lead  to  a 
Communist  take-over.  Meddling  with  the 
media— even  in  unfriendly  countries — also 
creates  Congressional  uneasiness. 

It's  hard  to  generalize  about  the  basis  for 
this  persistent  Congressional  sensitivity. 
Perhaps  it  springs  In  part  from  a  gut  feeling 
that  any  attempt  to  influence  the  course  of 
events  abroad  should  be  under  close  and 
continuing  Congressional  scrutiny,  and  that 
the  President  and  his  immediate  staff 
should  not  have  at  their  disposal  politically 
potent  instruments  which  they  can  use 
without  Congressional  knowledge  and  ap- 
proval, and  the  misuse  of  which  might 
produce  serious  consequences  or  embarrass 
the  national  image. 

This  Congressional  concern  about  the  mo- 
rality of  covert  action,  and  about  whether  it 
is  compatible  with  our  professed  desire  to 
maintain  friendly  relations  abroad,  is  shared 
generally  by  the  more  liberal  members  of 
Congress.  They  are  quick  to  siispect,  for  ex- 
ample, that  any  Agency  contact  with  pri- 
vate American  corporations  operating 
abroad,  or  any  Agency  assistance  to  foreign 
police  or  security  forces  is  a  reflection  of  Im- 
perialistic   purpose.     The    basic     attitude 


among  the  liberal  membership  seems  to  be 
that  any  legitimate  Interest  the  U.S.  has 
abroad  can  best  be  served  by  the  State  De- 
partment or  other  overt  agencies,  and  that 
any  resort  to  clandestine  means  is  proof  of 
sinister  purposes. 

The  more  conservative  members,  on  the 
other  hand,  usually  have  no  quarrel  in  prin- 
ciple with  covert  action,  recognizing  that 
chiefs  of  state  even  in  the  most  democratic 
countries  have  for  centuries  felt  the  need  of 
a  covert  capability  of  some  kind  In  the  con- 
duct of  their  foreign  relations.  But  many  of 
these  more  conservative  members,  and  par- 
ticularly those  on  the  Agency  Oversight 
Subcommittees,  often  question  whether 
covert  action  should  be  the  responsibility  of 
an  agency  whose  primary  purpose.  In  their 
view,  is  the  collection  and  analysis  of  intelli- 
gence. Several  of  these  members  have,  in 
subcommittee  hearings,  expressed  a  strong 
view  that  Agency  involvement  in  such  ac- 
tivities as  the  war  in  Laos,  the  Cuban  inva- 
sion, the  National  Students'  Association,  or 
Radio  Liberty  and  Radio  Free  Europe  are 
far  too  unwieldy  and  Inherently  insecure  to 
be  properly  made  the  responsibility  of  an 
organization  which  depends  for  its  effective- 
ness on  its  secrecy  and  anonymity.  These 
members  feel  that  the  Agency  was  created 
primarily  to  provide  reliable  national  Intelli- 
gence for  the  guidance  of  our  policymakers 
in  dealing  with  critical  problems  of  foreign 
policy  and  national  security.  And  they  feel 
that  the  undertaldng  of  additional  burdens 
In  the  covert  action  field  diverts  us  from 
this  objective  and  erodes  and  corrupts  the 
discipline  and  conunltment  which  the  suc- 
cessful accomplishment  of  our  Intelligence 
mission  requires. 

Various  arguments  have  been  advanced  on 
the  Hill  in  support  of  legislation  to  restrict 
our  covert  action  authority  or  to  require 
that  Congress  be  kept  more  fully  Informed 
regarding  covert  action  programs.  Along 
with  these  have  been  proposals  that  the 
Agency's  budget  be  made  public.  Such  pro- 
posals vary  In  the  extent  to  which  they 
would  require  a  detailed  breakdown  of  the 
budget,  but  doubtless  one  purpose  Is  to  give 
to  the  Congress  as  a  whole  some  sort  of  a 
handle  on  the  funding  of  the  more  ambi- 
tious and  expensive  political  and  paramili- 
tary programs.  In  addition  there  have  been 
legislative  proposals  restricting,  or  making 
us  more  fully  accountable  to  the  Congress 
for,  programs  supporting  foreign  police  and 
security  forces,  and  any  Agency  association 
with  American  commercial  enterprises  oper- 
ating overseas. 

Another  area  of  Congressional  concern, 
which  has  reached  acute  proportions  within 
the  past  year  or  so,  involves  Agency  domes- 
tic activities.  This  all  started  as  a  tempest  in 
a  teapot  when  a  certain  political  figure  dis- 
covered that  the  Agency  had  provided  some 
quite  innocuous  briefings  to  a  metropolitan 
police  force  In  a  large  American  city.  Prom 
the  press  accounts  that  emerged  from  this 
discovery,  one  would  assume  that  the 
Agency  was  training  local  police  forces  In 
the  more  sophisticated  techniques  of  brutal- 
ity, torture,  and  terror.  In  fact,  all  we  were 
doing  was  giving  them  the  benefit  of  our  ex- 
perience with  the  handling  of  Information, 
and  passing  on  to  them  a  few  tips  about 
how  to  Identify  and  deal  with  the  foreign 
weapons  and  explosives  that  were  being 
used  by  alien  terrorists.  But  even  the  more 
rational  members  of  Congress  have  recently 
been  expressing  some  concern  about  how 
carefully  the  Agency  observes  its  statutory 
restriction  against  any  sort  of  police,  sub- 
poena, law  enforcement,  or  internal  security 


functions.  They  apparently  feel  there  Is 
something  essentially  unhealthy  about  any 
agency  involved  in  foreign  Intelligence  car- 
rying on  operational  activity  within  the 
United  States. 

While  critical  or  suspicious  regarding  the 
Agency's  covert  action  and  paramilitary  ac- 
tivities, uneasy  about  suspected  domestic  In- 
volvements of  the  Agency,  and  Increasingly 
frustrated  over  the  secrecy  which  protects 
the  Agency's  budget,  the  Congress  generally 
seems  to  respect  the  Agency's  record  In  the 
collection  and  analysis  of  Intelligence  infor- 
mation. They  have  noted  increasingly  In 
recent  years  the  candor  and  professionalism 
of  the  Agency's  Intelligence  briefings,  and 
the  scrupulous  care  exercised  by  the  Agency 
in  maintaining  Its  objectivity  In  handling 
highly  controversial  subjects  of  major  politi- 
cal significance. 

It  therefore  seems  clear  that  where  collec- 
tion and  production  of  intelligence  Is  con- 
cerned, the  Congressional  concern  Is  not  so 
much  to  clip  the  Agency's  wings,  but  rather 
to  get  access  to  the  Agency's  intelligence 
product,  and  several  legislative  proposals 
have  recently  been  Introduced  to  serve  this 
purpose.  Some  of  these  have  gone  so  far  as 
to  propose  that  all  Intelligence  produced  by 
the  Agency  be  made  freely  available  to  the 
full  membership  of  the  Congress  through 
the  facilities  of  the  Armed  Services  and  For- 
eign Relations  Committees.  Others  have 
simply  sought  to  Impose  upon  the  Agency  a 
statutory  obligation  to  keep  certain  commit- 
tees fuUy  Informed  on  matters  within  the 
committees'  purview.  But  the  fact  that  more 
and  more  concern  is  being  expressed  on  the 
Hill  to  get  the  benefit  of  the  Agency's  intel- 
ligence output  is  proof  of  the  Agency's 
growing  reputation  for  competence  and 
credibility. 

When  such  controversial  Issues  as  the 
ABM  program,  the  world  oil  situation, 
SALT,  and  Mutual  Balanced  Force  Reduc- 
tions are  at  issue,  it  Is  only  natural  that  a 
number  of  members  of  Congress  other  than 
those  who  are  members  of  the  Agency's 
Oversight  Subcommittees  should  want  up- 
to-date  Intelligence.  In  general  It  has  been 
our  policy  to  provide  this  Information  as 
freely  as  seciirlty  considerations  permit. 
There  Is,  of  course,  the  ever-present  hazard 
that  In  doing  so  a  member  with  strong  parti- 
san Interests  will  use  Information  obtained 
from  the  Agency  out  of  context  in  support 
of  one  or  another  side  of  the  argument. 
There  Is  also,  of  course,  the  hazard  that  In 
the  heat  of  debate  a  participant  will  reveal 
too  much  of  the  details  of  the  Information 
which  we  have  provided.  On  the  other  hand. 
It  can  be  argued  that  the  Congress  certainly 
Is  now  exercising,  for  better  or  worse,  a  vital 
and  frequently  decisive  role  In  decisions  of 
the  utmost  Importance  to  national  security, 
and  If  Its  membership  Is  denied  access  to  the 
best  available  Intelligence  the  national  in- 
terest Is  being  poorly  served.  The  denial  of 
relevant  Intelligence  to  the  Congress,  It  is 
argued,  may  not  only  lead  the  Congress  into 
blind  alleys  or  costly  and  unwise  decisions, 
but  for  the  Executive  Branch  to  have  full 
access  to  vital  Information  which  is  denied 
to  the  Congress  gives  the  Executive  an 
undue  advantage  over  the  Congress,  and 
may  have  the  additional  effect  of  aggravat- 
ing differences  between  the  Congress  and 
the  Executive  Branch  In  their  appreciation 
of  the  problem  at  Issue. 

Certainly  many  of  us  here  have  been  trou- 
bled by  the  Inherrent  security  risks  Involved 
In  sharing  highly  sensitive  Information  with 
the  Congress.  The  problem  is  how  to  Im- 
press upon  the  members  whom  we  brief  the 


reason  for  our  concern  over  security.  Often 
they  take  the  attitude  that  nearly  every- 
thing that  we  tell  them  come  out  sooner  or 
later  anyhow,  so  why  be  so  squetunilsh?  Why 
shouldn't  we  let  them  get  up  and  make  a 
speech  about  It  on  the  floor,  rather  than 
wait  to  be  scooped  by  the  newspaper? 

In  trying  to  cope  with  this  attitude,  it  may 
be  useful  to  point  out  the  difference  be- 
tween a  revelation  by  a  Jack  Anderson  on 
the  one  hand,  and  a  revelation  by  a  respon- 
sible member  of  the  Armed  Services  Com- 
mittee who  Is  known  to  have  Just  attended 
an  Agency  briefing  on  the  other.  If  I 
thought  the  KGB  spent  Its  time  tnrlng  to 
analyze  and  evaluate  every  story  put  out  by 
Jack  Anderson,  I  wouldn't  worry  too  much. 
But  when  a  senior  member  of  the  Armed 
Services  or  Foreign  Relations  Conunlttee 
appears  on  "Meet  the  Press"  and  talks 
about  how  much  we  know  about  Soviet  mis- 
siles or  submarines,  odds  are  that  the  KOB 
assumes  he's  basing  his  comments  on  the 
best  available  Intelligence  Information. 

We  have  also  found  it  useful  sometimes  to 
remind  the  members  of  the  Director's  statu- 
tory responsibility  for  the  protection  of  In- 
telligence sources  and  methods  from  unau- 
thorized disclosure.  It's  worth  pointing  out 
that  not  only  do  we  have  this  responsibility 
by  law,  but  we  are  In  a  business  which  essen- 
tially involves  a  number  or  fiduciary  rela- 
tionships. We  are  already  the  most  open 
major  Intelligence  service  In  the  world.  Even 
in  some  of  the  oldest  democracies,  such  as 
the  U.K.  and  the  Scandinavian  countries, 
neither  the  public,  the  press,  nor  the  politi- 
cians are  supposed  to  know  the  identities  of 
the  chiefs  of  the  local  service  or  the  location 
of  its  headquarters.  References  to  Its  activi- 
ties rarely  appear  In  public.  Because  we  are 
determined  to  play  the  game  according  to 
American  standards,  we  are  already  so  overt 
that  we  have  two  strikes  against  us  before 
we  start.  Therefore  It  is  extremely  difficult 
for  us  to  live  up  to  the  obligations  implicit 
in  our  delicate  fiduciary  relationships  with 
our  sources  and  collaborators— be  they  indi- 
vidual agents,  friendly  liaison  services,  cover 
organizations  or  indeed  friendly  govern- 
ments—which might  be  placed  In  gravest 
Jeopardy  If  certain  of  our  special  relation- 
ships with  them,  or  activities  which  they 
permit  us  to  carry  out  on  their  soil,  ever 
became  known. 

Another  point  sometimes  worth  making  In 
trying  to  Impress  upon  Congressional  mem- 
bers the  value  of  our  contribution  to  their 
tasks,  and  the  importance  of  protecting  our 
security,  is  to  remind  them  that  the  U.S. 
Senate  would  never  have  ratified  the  first 
SALT  agreement  had  it  not  been  confident 
that  we  had  a  national  Intelligence  capabil- 
ity of  detecting  significant  violations.  It  can 
be  persuasively  argued  that,  In  this  sense, 
good  Intelligence  Is  vital  to  the  achievement 
of  a  meaningful  peace.  It  can  be  contended 
that  the  greatest  danger  of  major  hostilities 
lies  not  in  the  deliberate  attack  of  one  great 
power  upon  another,  but  rather  in  the  area 
of  miscalculation  which  can  only  be  avoided 
by  an  alert,  competent,  and  credible  Intelli- 
gence service. 

Most  members  seem  to  accept  this  point. 
They  also  accept,  in  theory,  that  for  an  in- 
telligence service  to  be  credible  It  must  be 
scrupulously  objective  and  non-partisan. 
However.  In  the  heat  of  poUtlcal  controver- 
sy, it  is  Inevitable  that  evidence  attributable 
to  the  Agency  Is  Introduced,  sometimes  in 
distorted  form.  In  order  to  support  one  or 
the  other  side  of  the  debate.  During  the 
ABM  controversy  we  were  frequently  called 
on  to  brief  committees  and  individual  mem- 


bers of  the  Senate,  and  in  nearly  every  case 
the  recipients  of  these  briefings  found 
something  to  support  their  position,  what- 
ever it  might  be.  Moreover,  some  of  the 
more  vigorous  partisans  used  various  devices 
to  try  to  put  words  into  the  mouth  of  the 
Director  or  other  Agency  witnesses  tailored 
to  support  their  cause.  It  wasn't  always  easy 
to  resist  these  pressures,  but  I  know  of  no 
case  In  which  they  were  not  effectively  re- 
sisted. And  I  am  sure  that  If  we  had  once 
started  down  the  road  of  shaving  our  lan- 
guage, ever  so  slightly,  to  accommodate  one 
or  the  other  side  in  such  part,lsan  debates,  it 
would  be  quickly  detected  and  long  remem- 
bered. 

In  fact.  I  think  we  can  all  be  proud  of  the 
Agency's  record  in  this  regard.  This  record 
was  eloquently  attested  to  by  Chairman 
Mahon  of  the  House  Appropriations  Com- 
mittee on  January  16,  1973,  when.  In  paying 
a  tribute  to  Mr.  Helms,  he  said, 

"I  must  say  1  have  not  encountered  a  man 
in  government  who  in  my  Judgment  has 
been  more  objective,  more  fiercely  non-par- 
tisan, more  absolutely  inclined  to  be  perfect- 
ly frank  with  the  Congres.-.  than  you  have 
been.  You  have  Just  called  it  as  you  have 
seen  it,  and  we  have  complete  and  utter  con- 
fidence In  you.  I  am  Just  glad  that  we  live  In 
a  country  which  produces  men  who  have 
the  sense  of  loyalty  and  dedication  that  you 
have." 

We  can  be  Justly  proud  of  this  reputation, 
but  it  carries  with  it  a  heavy  burden.  Inevi- 
tably, we  will  make  mistakes  In  intelligence 
assessments,  and  when  we  err  on  matters  of 
sharp  political  conflict,  one  side  or  the 
other  is  bound  to  accuse  us  of  partisan  bias 
rather  than  professional  error. 

If  we  overestimate  any  aspect  of  the 
Soviet  threat,  we  are  attacked  by  the  doves. 
If  we  underestimate,  we  alienate  the  hawks. 
There  is  no  Insurance  against  these  hazards, 
but  the  only  way  to  keep  them  within  toler- 
able proportions  is  to  continue  to  display,  in 
all  of  our  Intelligence  presentations,  the 
highest  degree  of  professional  objectivity 
and  Intellectual  Integrity. 

Beside  the  problems  we  have  In  maintain- 
ing our  professional  Integrity  by  avoiding  In- 
volvement In  partisan  debate,  we  have  the 
problem  of  maintaining  our  political  integri- 
ty—or perhaps,  more  accurately,  apolitical 
Integrity— by  avoiding  Identity  with  either 
the  liberal  or  the  conservative  blocs  In  the 
Congress.  Traditionally,  the  older  members, 
because  of  their  seniority  on  the  Oversight 
Subcommittees,  have  largely  monopolized 
the  oversight  function.  They  tend  generally 
toward  conservatism  and  hawkishness.  The 
younger  memljers,  generally  excluded  from 
the  prestigious  Oversight  Subcommittees 
and  Jealous  of  the  favored  position  of  their 
elders,  tend  to  be  Uberal  and  dovish.  The 
Agency  can  Ul  afford  to  be  closely  Identified 
with  either. 

Inevitably,  one  who  spends  much  time  on 
the  Hill  Is  often  asked  for  his  personal  "net 
assessment"  of  the  Congress  as  a  whole.  I 
would  have  to  say  we  get  about  what  we  de- 
serve and  maybe  a  bit  better.  They  are.  to 
be  sure,  not  all  equipped  for  the  role  of 
statesman.  Among  them  are  a  fair  number 
of  dull  fellows  who  Instinctively  distrust 
brilliance.  (Dean  Acheson,  recalling  his  days 
as  Assistant  Secretary  for  Congressional  Af- 
fairs, once  cautioned  me  that  in  dealing 
with  Congress  one  Is  tempted  to  be  brilliant. 
but  It  is  safer  to  be  dull,  adding  ruefully, 
"This  I  earnestly  tried,  but  with  only  limit- 
ed success.")  But  in  the  main  we  have  a 
group  of  broadly  representative  Americans 
struggling  to  find  a  tolerable  compromise 


between  the  demands  of  their  constituents, 
the  pressures  of  the  media  and  special  Inter- 
est groups,  horse-trading  bargains  offered 
by  their  colleagues,  and  the  dlcUtes  of  their 
consciences. 

In  the  case  of  some,  to  resolve  such  con- 
flicts on  the  basis  of  the  limited  mental  and 
moral  resources  with  which  the  Creator  has 
seen  fit  to  endow  them  must  indeed  be  a 
formidable  task,  the  results  of  which  one 
should  not  Judge  too  harshly.  From  the 
standpoint  of  the  Agency,  1  think  we  can  be 
thankful  that  we  have  on  our  subcommit- 
tees a  number  of  members  who  devote  so 
much  constructive  attention  to  Agency  mat- 
ters, knowing  full  well  that  the  are  thereby 
gaining  not  a  single  vote  from  a  constituent, 
boost  from  a  pressure  group,  or  negotiable 
asset  from  cloakroom  bargaining. 

There  have  been  a  number  of  complaints 
In  recent  years,  both  from  outside  observers 
and  from  some  of  the  younger  members  of 
the  Congress,  about  the  way  the  four  intelli- 
gence Oversight  Subcommittees  carry  out 
their  responsibilities.  It  Is  claimed  that 
these  Subcommittees  are  nude  up  almost 
exclusively  of  the  older  and  senior  members, 
generally  of  conservative  bent,  who  lack  the 
time  and  Interest  to  maintain  adequate 
overview  of  the  Agency.  The  Subcommittees 
are  charged  with  failure  to  insist  upon  a 
strict  accounting  of  how  the  Agency  spends 
Its  appropriated  funds,  faUure  to  ensure 
that  the  Agency  sticks  to  its  legislative  char- 
ter on  such  matters  as  refraining  from  do- 
mestic activities,  white-washing  the  Agen- 
cy's mistakes,  and  falling  to  keep  their  col- 
leagues Informed  of  what  the  Agency  Is  up 
to,  how  much  money  it  is  spending,  and  so 
forth. 

There  is  probably  merit  to  each  of  these 
charges,  and  there  Is  probably  an  explami- 
tlon  in  defense  against  each.  It  is  true  that, 
traditionally,  membership  on  the  Intelli- 
gence Oversight  Subcommittees  has  been 
limited  to  the  senior  members  of  the  full 
Committees.  This,  of  course.  Is  something 
over  which  the  Agency  has  no  control.  But 
the  fact  Is  that  the  Congressional  leader- 
ship, and  the  chairmen  of  the  full  Commit- 
tees, have  seen  fit  to  favor  seniority  where 
Intelligence  matters  are  concerned.  This 
may  be  in  deference  to  the  wishes  of  the 
senior  members  who  normally  get  first 
choice  at  committee  assignments.  It  may 
also  be  due  to  the  assumption  that  the 
senior  members  are  more  likely  to  behave 
responsibly  In  the  handling  of  sensitive  In- 
formation. But  whatever  the  reasons.  It  is 
certainly  true  that,  precisely  because  the 
members  of  the  inteUlgence  Oversight  Sub- 
committees are  quite  senior  and  often  have 
a  number  of  other  committee  assignments 
or  official  responslbUltles.  they  have  only 
limited  time  and  energy  to  devote  to  their 
intelligence  Subcommittee  responsibilities. 

The  Inevitable  result  Is  that  most  of  our 
Subcommittee  members  simply  do  not  know 
the  full  details  about  what  we  are  doing, 
and  why  we  are  doing  it.  and  how  we  are 
doing  It,  that  they  probably  should  know, 
and  that  we  In  the  Agency  would  be  glad  to 
have  them  know.  In  terms  of  efficiency,  a 
democratic  parliamentary  body  is  certaliUy 
a  far  from  a  perfect  piece  of  machinery.  No 
doubt  subcommittees  made  up  of  younger 
members  would  find  more  time  to  devote  to 
Agency  business,  and  might  make  many 
constructive  contributions  to  the  conduct  of 
Agency  management  and  policy  guidance. 

Moreover,  younger  members  should  prob- 
ably have  less  difficulty  In  mastering  the 
modem  technology  and  Jargon  which  often 
creep  into  Agency  briefings,  whether  relat- 
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Ing  to  foreign  weapons  systems  or  to  our 
technical  Intelligence  collection  systems.  I 
have  seen  my  colleagues  wince  when  asked 
questions  about  how  many  missiles  an  hour 
can  be  launched  from  an  SS-9  silo,  or 
whether  our  estimate  of  the  number  of 
Soviet  Y-Class  submarines  is  based  on  any- 
thing more  than  a  wild  guess.  One  distin- 
guished member  apparently  has  never  been 
quite  clear  on  the  difference  between  Libya, 
Lebanon,  and  Liberia,  and  when  answering 
his  questions  on  what's  going  on  In  these 
countries,  a  witness  can  only  guess  as  to 
which  of  them  he  has  In  mind.  In  private 
discussions  with  him.  It  might  be  appropri- 
ate to  try  to  straighten  him  out  or  seek  clar- 
ification, but  In  a  formal  committee  meeting 
in  which  a  transcript  is  being  made,  preci- 
sion must  sometimes  be  sacrificed  to  tact. 

The  older  members  also  occasionally 
suffer  from  a  decreasing  attention  span,  and 
particularly  In  afternoon  sessions  are  prone 
to  Intermittent  dozing.  Also,  falling  faculties 
sometimes  take  their  toll.  I  recall  one  elder- 
ly chairman,  when  shown  a  chart  of  various 
categories  of  covert  action,  reacted  sharply 
and  demanded  to  know  "what  the  hell  are 
you  doing  In  covert  parliamentary  oper- 
ations." When  It  was  explained  that  the  box 
on  the  chart  he  was  pointing  to  was  "para- 
military operations"  he  was  much  reas- 
sured, remarking  "the  more  of  these  the 
better— Just  don't  go  fooling  around  with 
parliamentary  stuff— you  don't  know 
enough  about  it." 

But  one  who  has  been  privileged  to  watch 
such  committee  chairmen  as  Stennls, 
McClellan,  Mahon,  Hebert,  and  especially 
the  late  Senator  Russell,  deal  with  highly 
complex  problems  of  national  security 
cannot  but  be  Impressed  with  their  Inherent 
wisdom  and  common  sense  which  cuts 
straight  through  technical  jargon  and  bu- 
reaucratic verbosity  to  shrewd  and  rational 
Judgments.  They  may  have  only  a  vague 
conception  of  the  highly  technical  matters 
that  frequently  arise  In  Intelligence  brief- 
ings, but  they  have  an  uncanny  knack  for 
asking  simple  and  direct  questions  that 
force  simple  and  direct  answers  that  go 
right  to  the  heart  of  the  issue  Involved.  And 
beyond  that,  they  have  an  uncanny  sense 
for  detecting  a  snow-Job.  I  remember  one 
day  driving  back  to  the  office  with  a  col- 
league who  had  just  been  up  to  brief  the 
late  Senator  Allen  Ellender  on  a  complex 
technical  collection  system.  My  colleague 
was  deeply  dispirited,  feeling  the  Ellender 
hadn't  the  slightest  Idea  of  what  we  were 
talking  about.  I  tried  to  reassure  him  by 
pointing  out  that  whether  Ellender  knew 
what  we  talking  about  was  not  the  issue. 
The  Issue  was  whether  Ellender  thought  we 
knew  what  we  were  talking  about,  and 
whether  we  were  leveling  with  him.  I  said 
that  he  had  apparently  resolved  both  ques- 
tions In  our  favor  during  the  first  five  min- 
utes, after  which  he  dozed  off  and  Ignored 
the  rest  of  the  briefing.  My  judgment 
proved  right,  for  a  few  days  later  he  gave 
the  project  In  question  full  support  despite 
strenuous  opposition  of  certain  other  agen- 
cies in  the  community. 

There  Is  another  advantage  to  us  In 
havtog  the  more  senior  members  of  the  full 
Committees  sit  on  our  Oversight  Subcom- 
mittees. Regardless  of  what  one  hears  tind 
reads,  the  senior  members  of  those  exclusive 
clubs,  the  Senate  and  the  House  of  the  U.S. 
legislative  establishment,  observe  a  strict 
code  In  their  relations  with  each  other.  No 
member  of  either  club  really  exercises  much 
Influence  among  Us  colleagues  unless  he 
has  a  reputation  for  scrupulous  personal  In- 


tegrity. A  member  must  live  up  to  his  oral 
commitment  to  another  member.  He  must 
never  lie  to  a  fellow  member.  Therefore, 
when  a  member  of  our  Oversight  Subcom- 
mittee tells  a  critic  of  the  Agency  that  he 
has  looked  Into  the  matter  and  found  the 
criticism  unfounded,  that  usually  puts  an 
end  to  It.  Also,  when  a  Subcommittee 
member  shares  with  a  non-member  a  sensi- 
tive secret  on  the  assurance  that  It  will  not 
be  further  revealed,  that  commitment  Is 
normally  observed. 

On  the  other  hand,  this  code  of  conduct 
can  occasionally  result  In  problems  for  the 
Agency.  One  of  Its  provisions,  for  example. 
Is  that  every  effort  should  be  made  to  avoid 
a  direct  confrontation  with  another 
member.  Thus,  when  some  committee  or  in- 
dividual member  seeks  to  probe  an  Agency 
matter  which  we  would  prefer  to  deal  with 
only  before  our  Oversight  Subcommittees,  It 
Is  often  difficult  to  get  the  Chairmen  of  our 
Oversight  Subcommittees  to  assert  their 
prior  jurisdictional  claim  and  force  the  non- 
member  to  back  off.  Usually  some  face- 
saving  compromise  Is  arrived  at,  such  as  al- 
lowing the  Inquisitive  member  to  receive  an 
"ears  only"  briefing  on  the  matter  from  an 
Agency  representative  with  an  assurance 
that  he  will  keep  the  information  to  him- 
self. 

While  there  Is  much  to  be  said  for  the  se- 
niority system  so  far  as  Agency  oversight  is 
concerned.  It  has  InevltabUy  produced  rest- 
lessness and  suspicion  among  the  younger 
members  who.  like  their  seniors,  have  more 
and  more  come  to  be  interested  in  the  Agen- 
cy's activities  and  anxious  for  access  to  the 
Agency's  product.  In  the  House,  particular- 
ly, some  of  the  younger  members  have 
become  quite  vocal  In  their  Insistence  that 
they  be  included  In  intelligence  briefings 
and  that  they  be  given  some  sort  of  an  ac- 
counting by  the  Agency  Subcommittees  of 
how  these  Subcommittees  are  carrying  out 
their  oversight  responsibilities. 

This  restlveness  has  been  particularly  ap- 
parent In  the  case  of  the  House  Armed  Serv- 
ices Conmilttee.  Both  the  late  Carl  Vinson 
and  the  late  Mendel  Rivers  ran  the  Armed 
Services  Committee  with  an  iron  hand,  and 
both  chaired,  and  dominated,  the  Intelli- 
gence Subcommittee  of  the  Armed  Services 
Committee.  As  a  result,  when  Representa- 
tive Edward  H6bert  of  Louisiana  took  over 
the  Armed  Services  Committee  following 
the  death  of  Rivers,  he  Inherited  a  restless 
situation  In  which  an  increasing  number  of 
the  younger  members  demanded  reform  in 
the  way  the  Committee's  affairs  were  man- 
aged. 

In  1971,  Mr.  Hfibert  decided  to  forestall 
trouble  by  appointing  as  Chairman  of  the 
Intelligence  Subcommittee  one  of  the 
younger  and  more  liberal  members  who  en- 
joyed the  full  confidence  of  his  colleagues. 
The  man  he  selected  was  Luclen  Nedzl.  a 
Democrat  from  Detroit.  A  graduate  of  the 
University  of  Michigan  Law  School  and  vet- 
eran of  World  War  II  and  the  Korean  War, 
Mr.  Nedzl  represented  a  district  embracing 
such  disparate  communities  as  East  Detroit. 
Hamtramck,  and  Grosse  Polnte  Farms.  In 
taking  over  his  new  responsibilities  as  Sub- 
committee Chairman.  Nedzl  displayed  a 
hard-charging  and  hard-headed  attitude.  He 
Insisted  on  knowing  not  only  the  "what." 
but  the  "why."  and  the  "who  says  so." 

Throughout  a  series  of  "get-acquainted" 
briefings  by  Agency  representatives,  Nedzl 
took  nothing  for  granted.  He  insisted  on  de- 
tailed explanations  of  everything  he  was 
told,  and  he  read  everything  about  the 
Agency  and  the  intelligence  business  that 


he  could  get  his  hands  on.  Although  he  had 
a  number  of  other  commitments,  he  gave 
top  priority  to  his  responsibilities  as  Chair- 
man of  the  Subcommittee,  and  apparently 
was  determined  to  know  more  about  CIA 
and  the  Intelligence  business  than  any  man 
on  Capitol  HUl.  Needless  to  say,  he  wan- 
dered Into  quite  a  few  blind  alleys  In  the 
process  and  picked  up  a  good  deal  of  non- 
sense of  the  kind  put  out  by  disgruntled 
former  employees  and  sensational  writers  of 
the  fashionable  InteUlgence  fiction  adver- 
tised as  fact.  But  the  Agency  responded  by 
answering  all  of  his  questions  and  freely 
making  available  to  him  the  most  sensitive 
material  of  every  kind.  By  the  time  the  Wa- 
tergate story  broke,  he  apparently  was  be- 
ginning to  feel  confident  that  the  was  on 
firm  ground  In  dealing  with  the  Agency  and 
could  safely  defend  us  In  the  face  of  persist- 
ent efforts  to  Implicate  us. 

As  soon  as  all  the  Watergate  allegations 
and  speculations  and  suspicions  began  to 
circulate,  however,  Nedzl  quite  characteris- 
tically Insisted  that  every  one  of  them  had 
to  be  explained  or  investigated.  He  launched 
an  Intensive  investigation  Into  all  aspects  of 
the  matter,  took  sworn  testimony  from 
dozens  of  witnesses.  Including  top  Agency 
officers  as  well  as  key  White  House  officials, 
and  heard  from  a  number  of  Watergate  de- 
fendants themselves.  His  Subcommittee  In- 
vestigation was  considerably  better  orga- 
nized and  more  thorough  and  systematic 
than  any  of  the  several  Investigations  con- 
ducted by  the  other  Congressional  commit- 
tees who  were  Interested  In  the  case. 

In  the  end,  Nedzl's  persistent  skepticism 
and  Inqulsltlveness.  coupled  with  the  Agen- 
cy's forthright  responses  to  his  questions, 
paid  off.  WhUe  his  Subcommittee  report  of 
the  Investigation  did  note  that  Agency  offi- 
cials had  been  "duped"  Into  lending  certain 
assistance  to  "the  Plumbers"  on  the  basis  of 
their  faise  representations,  he  absolved  the 
Agency  and  all  of  its  responsible  officials  of 
any  guilty  knowledge  or  knowing  participa- 
tion. In  a  story  about  CIA  and  the  Water- 
gate by  Oswald  John.<?u)n  in  the  Evening 
Star,  28  November,  Nf.dzl  Is  quoted  as  saying 
that  his  Subcommittee's  record  was  com- 
plete, and  that  they  had  gone  through  piles 
of  memoranda  and  classified  files  without 
finding  a  shred  of  evidence  of  any  Improper 
Agency  Involvement. 

The  Agency  is  Indebted  to  Mr.  Nedzl  not 
only  for  his  tireless  work  In  setting  the  Wa- 
tergate record  straight,  but  also  for  some 
thoughtful  comments  on  how  the  problems 
of  Congressional  oveslght  look  from  the  per- 
spective of  a  Subcommittee  Chairman. 
These  remarks,  made  before  the  CIA  Senior 
Seminar  on  November  14,  1973,  are  quoted 
In  full  text  In  the  foUowlng  article. 

This  Is,  I  believe,  the  first  time  that  any 
member  of  our  Oversight  Subcommittee  has 
given  us  In  such  detail  the  benefit  of  his 
perspective  on  the  Intelligence  oversight 
problem. 

I  can  think  of  no  better  insurance  for  the 
Agency's  long-term  professional  credibility 
and  political  acceptability  than  to  have 
people  like  Luclen  Nedzl  know  all  he  wants 
to  know  about  the  Agency,  and  be  satisfied 
by  what  he  knows. 

John  Minor  Maurt,  Jr.— Remarks  by 
Jakes  R.  Schlesinger 
We  have  gathered  here  today— relatives, 
friends,  and  colleagues— to  pay  our  formal 
respects  to  Jack  Maury— for  our  own  special 
and  Individual  reasons,  too  numerous  to 
record,  yet  united  In  our  coUectlve  admira- 


tion for  that  splendid  man— ever  cheerful, 
ever  humorous,  ever  professional,  ever  dedi- 
cated, ever  loyal— our  friend,  John  Minor 
Maury,  Jr. 

John  Minor  Maury— the  seventh  In  his 
family  to  bear  that  name— was  bom  In 
CharlottesvlUe.  Virginia,  on  April  24,  1912. 
He  grew  up  at  Dunlora,  the  family  farm  In 
Albermarle  County,  part  of  a  royal  grant  by 
George  II  in  1730  to  a  Dabney  forbearer. 
The  main  dwelling  had  been  designed  by  a 
local  architect,  Thomas  Jefferson,  to  whom 
Jack  was  collaterally  related. 

Albermarle  and  Charlottesville  were  to 
remain  a  recurring  theme  for  the  balance  of 
Jack's  life.  He  attended— where  else?— the 
University  of  Virginia,  receiving  his  law 
degree  In  1936.  Prom  1936  to  1940  Jack 
served  as  Assistant  and  then  Acting  Com- 
monwealth Attorney.  And,  displaying  the 
remarkable  range  of  his  talents,  he  also 
served  briefly  as  the  Acting  Coroner  of  Al- 
bermarle County. 

On  June  24.  1939.  Jack  was  married  to 
Mary  Francis  Stuart  in  her  hometown. 
Cleveland.  Tennessee.  His  marriage  to 
Stuart,  of  more  than  forty-four  years,  was 
the  monument  of  his  private  life— the  fixed 
star  In  a  firmament  encompassing  many 
posts,  many  associations,  many  places. 
.  Before  leaving  the  University  Jack  had.  In 
1935,  enlisted  as  a  private  In  the  Marine 
Corps  Reserve,  later  taking  his  commission. 
Ten  months  before  Pearl  Harbor,  he  was  or- 
dered to  active  duty,  serving  as  a  Soviet  spe- 
cialist In  the  Office  of  Naval  Intelligence. 
From  January  1944  to  December  1945  he 
was  Commanding  Officer  of  the  U.S.  Mis- 
sion In  Murmansk,  while  simultaneously 
serving  as  Senior  Naval  Attache.  Represent- 
ative of  the  War  Shipping  Administration, 
and  Acting  U.S.  Consul.  His  primary  mission 
Involved  that  long,  dangerous,  dreary  run 
for  Allied  ships  aroimd  the  North  Cape  and 
into  Soviet  ports. 

Shipping  losses  ran  to  50  percent  and 
higher.  Ships  making  the  run  has  been  In- 
structed to  search  for  the  survivors,  who 
were  then  left,  with  no  more  than  the 
clothes  on  their  backs.  In  Jack's  charge  at 
Murmansk.  With  bureaucratic  Ingenuity. 
Jack  requisitioned  a  sizable  shipment  of  sur- 
vivors' supplies  from  the  Persian  Gulf  Com- 
mand. The  Soviets  thoughtfully  presented  a 
bill  for  the  storage  of  the  supplies.  Young 
Major  Maury,  drawing  on  his  best  training 
as  legal  counsellor,  dispatched  a  polite  but 
firm  response.  Indicating  that.  whUe  he 
could  understand  the  Soviet  viewpoint,  any 
storage  charges  would  be  deducted  from  re- 
verse Lend-Lease.  Nothing  further  was 
heard  thereafter  from  the  Soviets  on  the 
Issue. 

By  all  accounts  Jack  got  along  fabulously 
weU  with  the  British  and  adequately  weU 
with  the  Russians.  Yet.  If  the  Soviet  Union 
was  so  obdurate  as  an  ally,  what  might  It  be 
like  as  a  rival?  Those  early  experiences  may 
explain  his  reflections  many  years  later  on 
Winston  Churchill's  'riddle  wrapped  In  a 
mystery':  "No  doubt."  Jack  observed,  "he 
found  the  Russians  exasperating  to  deal 
with,  and  those  of  us  who  have  tried  to  do 
so  can  sympathize  with  the  frustrations. " 

It  was  a  natural,  almost  pre-ordained,  step 
for  Jack  In  1946  to  join  the  Central  Intelli- 
gence Group,  later  the  Central  Intelligence 
Agency,  as  Deputy  Chief.  Eastern  Europe/ 
USSR  Branch  of  what  was  to  become  the 
Intelligence  Directorate.  He  served  In  the 
Agency  for  28  years.  It  was  the  central  focus 
and  passion  of  his  professional  career,  a  par- 
allel to  his  marriage  to  Stuart  In  his  private 
life. 


Jack's  activities  at  the  Agency  must  per- 
force remain  somewhat  veiled.  He  was  later 
transferred  to  the  operational  side  of  the 
House  (such  things  were  easier  then).  He 
served  In  Berlin.  Frankfurt,  and  Geneva, 
and  also  In  National  Estimates  and  with  the 
NSC  Staff.  Prom  1954  to  1962  he  was  Chief 
of  the  Soviet  Division.  Suffice  It  to  say  that 
during  his  tenure  the  rich  vein  of  Intelli- 
gence materials  provided  by  Col.  Oleg  Pen- 
kovskly  was  acquired  and  exploited.  From 
1962  to  1968  he  was  Chief  of  Station. 
Athens. 

In  1968  Jack  was  brought  home  by  Dick 
Helms  to  serve  as  the  Agency's  Legislative 
Counsel.  No  choice  could  have  been  better. 
Jack's  blend  of  graclousness.  candor,  humor 
and  affability  won  Instant  and  continuing 
acclaim  on  Capitol  HUl.  He  remained  for  six 
years  a  tower  of  strength  to  the  Agency— 
always  with  a  light  touch  to  ease  the  mood, 
however  grave.  In  the  grim  atmosphere  of 
the  spring  of  1973.  after  some  trying  days  of 
testimony.  I  asked  Jack  to  report  on  the  Hill 
reaction  to  the  Agency's  difficulties.  "Well." 
he  said  cheerfully,  "they  think  you're  stay- 
ing one  jump  ahead  of  the  sheriff.  And."  he 
concluded  somewhat  doubtfully,  "he's  not 
catching  up."  I  found  that  less  than  entirely 
reassuring. 

In  1974  I  asked  Jack  to  become  Assistant 
Secretary  of  Defense  for  Legislative  Affairs, 
believing  that  the  DOD  at  that  time  would 
have  more  need  for  his  Uglslatlve  skills  than 
would  the  Agency.  (In  retrospect,  that  judg- 
ment may  have  been  less  than  clairvoyant.) 
Jack  Initially  expressed  concern  that  he 
might  be  too  old  to  shift  careers,  but  was  re- 
assured when  reminded  that  at  his  age 
Konrad  Adenauer  had  not  yet  become  Buer- 
germelster  of  Cologne.  At  his  swearing  in. 
Jack  was  pleased,  amused,  and  somewhat 
surprised  when  I  reminded  him  that  hence- 
forth he  was  entitled  to  be  called  •Honora- 
ble." "Aha!"  said  the  old  Intelligence  hand, 
"the  ultimate  In  sheepdlpplng." 

Jack  Maury  left  full-time  Federal  service 
In  1976.  but  for  the  rest  of  his  days  he  re- 
mained a  Consultant  to  the  Department  of 
Defense.  He  did  not  become  inactive.  He 
taught  at  the  University.  He  served  on  the 
Bar  Association's  Task  Force  on  Law  and 
National  Security.  He  was  mightily  pleased 
and  honored  to  serve  for  two  terms  as  Presi- 
dent of  the  Association  of  Former  Intelli- 
gence Officers.  He  lectured  widely  on  inteUi- 
gence— with  as  much  exhortation  as  analy- 
sis. And  characteristically  he  would  close  his 
remarks  by  quoting  his  feUow  Virginian. 
George  Washington: 

""The  necessity  for  procuring  good  Intelli- 
gence Is  apparent  and  need  not  be  further 
urged— all  that  remains  for  me  to  add  Is 
that  you  keep  the  whole  matter  as  secret  as 
possible.  For  upon  secrecy,  success  depends 
In  most  enterprises  of  the  kind  and  for  want 
of  It.  they  are  generally  defeated  however 
well  planned." 

What  more  can  we  say  of  Jack  Maury,  the 
man?  He  was.  above  all  else,  a  man  of  Insti- 
tutions—his  own  notable  family,  the  Char- 
lottesville community,  the  University,  the 
Marine  Corps,  the  Department  of  Defense, 
the  CIA.  All  these  held  his  unswerving  devo- 
tion. Semper  Pidells.  For  him.  life  tran- 
scended the  individual.  The  complete  man 
was  marked  by  his  service  to,  indeed  his  Im- 
mersion In.  his  mauiy  associations,  his  many 
platoons. 

Proud  as  he  was  of  his  own  Illustrious  lin- 
eage, strong  as  was  his  affection  for  the  In- 
heritance from  the  past.  Jack  Maury  knew 
full  well  that  one  must  not  dedicate  himself 
to  the  past,  but  should  live  for  the  future. 


He  was  not  given  to  looking  back,  to  vain  re- 
grets—for what  had  been,  but  which  could 
no  longer  be  perpetuated.  His  central  pur- 
pose until  the  end  was  the  change,  the  ad- 
aptation, the  growth  of  those  Institutions  to 
which  he  was  dedicated— that  they  might  be 
preserved  for  future  usefulness  to  his 
nation. 

He  remains  forever  the  epitome  of  the 
Virginia  gentleman  ...  In  his  judgment  the 
highest  honor  one  can  attain. 

Yet  Jack  always  rejected  stuffiness.  I  can 
well  Imagine  him  now  lightening  the  heavy 
piety  In  heaven.  In  these  august  surround- 
ings a  note  of  levity  may  surprise  some  of 
you.  Jack  himself  would  have  had  It  no 
other  way.  For  him  humor  was  the  Indispen- 
sable element  In  God's  Kingdom. 

And  finally.  Jack  truly  exemplified  Ken- 
nedy's deflnlton  of  courage,  even  gallantry: 
grace  under  pressure.  Some  of  us.  no  doubt, 
are  shaken  by  the  suddenness  of  Jack's  de- 
parture. More  so,  perhaps  than  Jack  him- 
self. When  he  phoned  to  announce  his  fatal 
illness,  he  said  with  his  usual  cheer:  "After 
seventy,  there  is  no  bad  news.  It's  just  a 
question  of  when  the  good  news  runs  out." 
He  closed  the  conversation  with  that  most 
characteristic  salutation  with  which  he  in- 
variably ended  all  phone  calls:  "All  the 
best." 

For  Stuart  and  the  family,  we  all  share 
their  grief  In  this  sudden  departure— howev- 
er Inevitable  a  termination  to  so  full  a  life. 

Now  Jack  has  returned- for  the  final 
time— to  his  beloved  Dunlora— to  be  forever 
amid  the  scenes  of  his  youth. 

Farewell.  Jack!  Godspeed!  All  the  best!» 


THE  AMERICAN  CONSERVATION 

CORPS 
•  Mr.  MOYNIHAN.  Mr.  President,  an 
excellent  editorial,  entitled  "Stop 
Stalling  the  Conservation  Corps,"  ap- 
peared in  yesterday's  issue  of  the  New 
York  Times.  I  ask  that  the  text  of  the 
editorial  be  printed  In  the  Record. 

I  share  the  author's  sentiments. 

On  March  31,  1933.  President  Roose- 
velt signed  Into  law  the  Civilian  Con- 
servation Corps  Act— Public  Law  73-5; 
5  days  later,  he  established  the  Civil- 
ian Conservation  Corps  tCCC]  by  Ex- 
ecutive Order  6101— less  than  1  month 
after  he  proposed  the  legislation  to 
Congress.  The  first  CCC  camp.  Camp 
Roosevelt,  was  opened  on  April  17, 
1933,  at  Luray,  VA.  Within  3  months. 
1,300  camps  were  operating  across 
America,  maimed  by  275,000  enrollees. 
During  9  years  of  operation,  the  CCC 
enrolled  3V4  million  young  men.  It  was 
perhaps  the  best  social  and  environ- 
mental bargain  in  this  Nation's  histo- 
ry; 50  years  ago.  Congress  acted  with 
alacrity.  Today,  we  proceed  at  a  glacial 
pace.  On  February  3,  1982.  Senator 
Mathias  and  I  Introduced  S.  2061,  a 
bill  to  create  an  American  Conserva- 
tion Corps  [ACCl.  In  this  Congress,  we 
reintroduced  the  measure  on  January 
26,  1983,  as  S.  27.  The  House  of  Repre- 
sentatives passed  ACC-authorlzlng 
measures  on  June  9,  1982,  and  March 
1.  1983.  Is  It  not  time  for  the  Senate  to 
act?  We  have  held  hearings  for  3 
years.  We  have  negotiated  for  3  years. 
We  have  compromised  for  3  years.  All 
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the  while,  our  Nation's  unemployed 
youths  face  few  prospects  for  a  better 
future  as  the  economic  recovery  passes 
them  by. 

Over  the  past  several  months,  Sena- 
tor Mathias  and  I  have  worked  with 
Senator  McCluri:  and  Senator  Wallop 
to  craft  a  bipartisan  ACC-authorlzlng 
amendment  to  be  offered  as  a  substi- 
tute to  the  House-passed  measure, 
H.R.  999.  We  have  succeeded  In  craft- 
ing such  an  amendment.  It  would  be 
deeply  regrettable  If  the  Senate  were 
prevented  from  considering  that 
amendment  before  the  Congress  ad- 
journs. Such  a  course  of  events  would 
be  a  disservice  to  unemployed  young 
Americans.  We  can  and  should  act 
promptly. 

The  editorial  follows: 
[Prom  the  New  York  Times.  Sept.  17.  19841 

Stop  Stallikg  the  Conservation  Corps 

There  comes  a  time  In  the  legislative  proc- 
ess when  compromising  has  to  stop,  and  it's 
come  for  the  bill  to  create  an  American  Con- 
servation Corps.  The  House  has  approved 
this  worthy  measure  twice,  by  overwhelm- 
ing margins.  The  Senate  threatens  now  to 
stall  it  to  death. 

Patterned  on  the  New  Deal's  Civilian  Con- 
servation Corps,  this  idea  pairs  jobs  for  un- 
employed youth  with  help  for  the  environ- 
ment. The  House  voted  18  months  ago  for  a 
six-year.  $1.8  billion  program  to  provide 
year-round  work  and  training  for  56,000 
young  people  and  sumjner  work  for  50,000 
more.  The  proposal  now  pending  in  the 
Senate  provides  only  a  fraction  as  much— 
$200  million  spread  over  three  years. 

To  get  this  far,  the  Senate  version  has  al- 
ready been  watered  down  considerably.  Its 
principal  advocates.  Senators  Moynihan  of 
New  York  and  Mathias  of  Maryland,  finally 
gained  essential  backing  only  two  months 
ago  from  Idaho's  James  McClure,  chairman 
of  the  Energy  and  Natural  Resources  Com- 
mittee. But  now  Senator  Quayle  of  Indiana 
wants  stricter  performance  standards  and 
more  emphasis  on  hiring  "disadvantaged" 
youth.  Another  impasse.  With  time  running 
out  for  this  Congress,  it  could  be  terminal. 

If  the  Senate  does  pass  a  bill.  reconcUia- 
tlon  with  the  House  bill  would  still  have  to 
be  negotiated,  and  the  final  hurdle  would  be 
President  Reagan's  signature.  The  Adminis- 
tration, missing  the  point,  says  its  opposed 
to  "dead-end"  jobs,  but  has  stopped  short  of 
threatening  a  veto. 

The  American  Conservation  Corps  is  for 
young  people  who  are  at  a  dead  end  already. 
They're  unemployed.  They  need  work,  work 
experience  and  training.  It's  a  tested  con- 
cept that  should  flourish  and  grow.  But  not 
If  the  Senate  doesn't  even  get  to  a  vote.* 


nontaxable  by  statute.  Previously,  a 
moratorium  had  been  in  place  prohib- 
iting the  IRS  from  issuing  regulations 
taxing  most  fringe  benefits.  This  mor- 
atorium expired  on  December  31.  1983. 

H.R.  4170  stated  that  a  fringe  bene- 
fit provided  by  an  employer  to  an  em- 
ployee that  represented  no  additional 
cost  of  service  would  be  treated  as 
nontaxable  Income  to  the  recipient. 
However,  this  only  applied  to  employ- 
ees of  the  direct  company  providing 
the  service,  not  a  separate  subsidiary 
of  the  same  parent  corporation. 

In  particular,  S.  2995  rectifies  this 
problem  for  Pan  Am.  Pan  American 
World  Services  is  a  subsidiary  that 
provides  a  myriad  of  services,  includ- 
ing servicing  Pan  Am  aircraft.  Yet, 
imder  H.R.  4170,  Pan  American  World 
Services'  employees  cannot  enjoy  pre- 
viously received  fringe  benefits.  This  is 
unfair  and  would  change  the  rules  for 
thousands  of  employees  in  the  middle 
of  the  game. 

Mr.  President.  S.  2995  is  a  narrow 
bill  in  focus.  It  would  allow  the  em- 
ployees of  Pan  American  World  Serv- 
ices to  receive  their  traditional  fringe 
benefits  with  no  change  in  tax  status. 
This  would  only  apply  to  individuals 
employed  by  Pan  American  World 
Services  as  of  September  12,  1984. 

Mr.  President,  I  feel  strongly  that  S. 
2995  is  important  legislation.  I  urge 
the  Finance  Committee  to  hold  hear- 
ings at  the  earliest  date  on  S.  2995. 

Thank  you,  Mr.  President.* 


AMENDMENT  TO  TAX  REIFORM 
ACT  OP  1984-S.  2995 

•  Mr.  D'AMATO.  Mr.  President,  on 
September  13,  1984,  I  joined  a  number 
of  my  colleagues  as  an  original  cospon- 
sor  of  S.  2995,  introduced  by  my  good 
friend  and  colleague  from  New  York. 
Senator  Movniham. 

S.  2995  rectifies  an  inadvertent  error 
in  the  fringe  benefit  provisions  of  the 
recently  passed  Deficit  Reduction  Act 
of  1984.  H.R.  4170.  These  provisions 
generally  made  most  fringe  benefits 


TOLEDO  RSVP  PROGRAM 

REACHES  1  MILLION  VOLUN- 
TEER HOURS 
•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  recognize  the  valuable  work 
of  700  senior  volunteers  in  Toledo, 
OH,  who  participate  in  the  Retired 
Senior  Volunteer  Program  [RSVP]. 
The  Toledo  area  RSVP  program  will 
be  having  a  volunteer  celebration  on 
Sunday,  November  4,  1984  to  recognize 
the  1  million  volunteer  hours  donated 
to  the  program  since  1972. 

Under  the  leadership  of  Paul 
Conrad,  director  of  RSVP  in  Toledo, 
and  his  able  staff,  these  senior  volun- 
teers are  providing  valuable  services  in 
governmental  agencies  and  community 
organizations  in  the  Toledo  area.  The 
senior  volunteers  are  particularly 
proud  because  during  the  past  year 
they  have  donated  a  record  140.000 
hours  despite  the  budget  freeze  on  ad- 
ministrative costs  for  the  program. 
They  have  been  generous  in  giving 
their  time,  talents,  patience  and 
wisdom  to  benefit  the  Toledo  commu- 
nity. 

The  November  4  reception  will  in- 
clude a  posthumous  recognition  of 
Lucile  Porter,  the  first  RSVP  volxm- 
teer  in  Toledo.  Mrs.  Porter  served  con- 
tinuously from  1972  to  1984  with 
United  Central  Services,  the  United 
Way  agency  in  Toledo.  As  Paul  Conrad 


told  me,  "Lucile  Porter  exemplified 
the  type  of  person  that  we  need  as  a 
senior  volunteer.  She  was  a  caring  in- 
dividual, and  SLlways  willing  to  go  out 
of  her  way  to  get  the  job  done."  The 
RSVP  program  and  the  Toledo  com- 
munity lost  a  great  citizen  when  Lucile 
Porter  died  in  July.  She  will  be  missed. 

As  the  ranking  Democratic  member 
of  the  Senate  Special  Committee  on 
Aging,  I  strongly  support  the  Retired 
Senior  Volunteer  Program  and  the 
other  Older  American  Volunteer  Pro- 
grams. The  RSVP  program  was  cre- 
ated in  1969,  and  has  grown  to  support 
345.200  volunteers  in  730  projects 
throughout  the  country.  The  program 
is  designed  to  provide  volunteer  oppor- 
tunities for  persons  age  60  and  over  In 
a  variety  of  community  settings.  Vol- 
unteers serve  in  such  areas  as  youth 
counseling,  literacy  enhancement, 
long-term  care,  crime  prevention, 
housing  rehabilitation,  and  nutrition. 
RSVP  sponsors  include  state  and  local 
governments,  schools,  hospitals,  com- 
munity organizations,  and  senior  cen- 
ters. 

Congress  recently  passed  legislation 
reauthorizing  the  Older  Americans 
Volunteer  Programs  for  an  additional 
3  years.  We  recognize  that  volunteer 
participation  in  human  services  is  nec- 
essary in  meeting  community  and  na- 
tional needs.  The  contributions  of 
older  Americans  are  particularly  vital 
during  the  current  economic  period 
when  demand  for  services  has  grown 
but  Government  assistance  has  been 
frozen  at  current  levels  or  cut  back. 

I  know  my  colleagues  in  the  Senate 
join  me  in  congratulating  the  RSVP 
volunteers  in  the  Toledo  area  for  their 
fine  work. 


expense  of  the  Konrad/Adenauer  Stif- 
tung  Foundation,  to  discuss  American- 
German  relations,  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


NOTICE  OF  DETERMINATION  BY 

THE    SELECT    COMMITTEE    ON 

ETHICS 
•  Mr.  STEVENS.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Suzanne  A. 
Bingham,  chief  clerk  of  the  Senate 
Banking  Committee,  to  participate  in 
meetings  and  tours  with  German  offi- 
cials in  Boim  and  Berlin,  West  Germa- 
ny, sponsored  by  the  Konrad-Adenau- 
er  Stiftimg  Poimdatlon  from  Novem- 
ber 10  to  17,  1984. 

The  committee  has  determined  that 
participation  by  Ms.  Bingham  in  the 
meetings  in  Bonn  and  Berlin,  at  the 


SAM  NUNN  SELECTED  AS  NCOA'S 
RECIPIENT       OF       L.       MENDEL 
RIVERS  AWARD  FOR  LEGISLA- 
TIVE ACTION 
•  Mr.  TOWER.  Mr.  President.  In  addi- 
tion to  my  Senator's  cap,  I'm  donning 
a  few  more  today  in  order  to  make  this 
declaration  to  my  colleagues. 

As  a  life  member  of  the  Non  Com- 
missioned Officers  Association  of  the 
USA  [NCOAl.  a  master  chief  petty  of- 
ficer in  the  Naval  Reserve,  chairman 
of  the  Committee  on  Armed  Services, 
and  a  former  recipient  of  the  award,  it 
is  my  pleasure  to  annoimce  the  selec- 
tion of  Senator  Sam  Nunn  as  this 
year's  recipient  of  the  NCOA  L. 
Mendel  Rivers  Award  for  Legislative 
Action. 

This  prestigious  award  is  presented 
annually  to  a  U.S.  Senator  or  Repre- 
sentative who.  in  the  opinion  of  the 
association,  is  most  deserving  of  recog- 
nition for  legislative  actions  taken  on 
behalf  of  the  career  enlisted  men  and 
women  of  our  Armed  Forces.  Addition- 
ally, the  recipient  is  recogrjized  for  his 
or  her  patriotic  endeavors  and  for 
being  representative  of  many  of  the 
ideals  and  philosophies  expounded  by 
the  award's  namesake,  the  late  Honor- 
able L.  Mendel  Rivers.  Congressman 
from  South  Carolina. 

Mr.  Rivers,  a  former  chalrmtm  of 
the  House  Military  Comihlttee,  is  still 
revered  by  many  service  members  as 
the  champion  advocate  of  quallty-of- 
life  improvements  for  men  and  women 
serving  or  having  served  in  the  Armed 
Forces.  Our  colleague,  Sam  Nunn,  fits 
comfortably  in  that  category  of  advo- 
cates. When  he  chaired  the  Armed 
Services  Subcommittee  on  Manpower 
and  Personnel,  he  championed  the 
adoption  of  improvements  in  military 
compensation  and  the  quality  of  per- 
sonnel we  now  enjoy  in  the  Armed 
Forces. 

Senator  Nunn  also  embodies  the 
spirit  of  the  association's  continuing 
goal  for  a  strong,  adequate  national 
defense.  All  of  us  here,  in  this  body, 
well  know  that  he  is  one  of  the  bright- 
est and  most  Intelligent  legislators  on 
defense  programs.  He  has  become  a 
leader  and  can  stand  toe  to  toe  with 
the  best  in  discussing  the  defense 
needs  of  our  great  Nation. 

I'm  particularly  pleased  that  NCOA 
has  chosen  to  honor  Sam  Nunn.  Of  the 
six  awards  presented  in  the  Senate. 
Sam  is  the  fourth  member  of  the 
Senate  Armed  Services  Committee  to 
be  selected  by  the  Non  Commissioned 
Officers  Association  of  the  USA.  In  ad- 
dition to  myself.  Senators  Strom 
Thurmond  and  Bill  Cohen  are  the 
others.  The  remaining  two  colleagues 


in  the  Senate  are  Senators  Bob  Dole 
and  Bill  Armstrong. 

On  the  House  side.  Representatives 
F.  Edward  H6bert  (now  deceased). 
Thomas  N.  Downing  (retired).  Bob 
Wilson  (retired).  Melvin  Price. 
Charles  E.  Bennett.  Mendel  J.  Davis 
(retired),  and  Bill  Nichols  are  former 
recipients. 

I  congratulate  my  colleague,  Sam 
Nunn,  and  I  look  forward  to  joining 
my  association  in  September  when 
Senator  Nunn  is  presented  the  award 
at  the  NCOA  annual  congressional  re- 
ception. 

Meanwhile,  the  association  has 
asked  that  I,  as  a  member  and  the 
only  enlisted  reservist  serving  in  Con- 
gress, render  a  salute  to  Senator 
Nunn,  a  former  enlisted  member  of 
the  United  States  Coast  Guard,  for  a 
job  well  done. 

Semper  Paratus.* 


AN- 
ST. 


REFLECTIONS  ON  THE  200th 
NIVERSARY        OF        THE 
JOHN'S  COLLEGE  CHARTER 

•  Mr.  SARBANES.  Mr.  President, 
on  Saturday,  September  22,  St.  John's 
College  of  Annapolis,  MD,  and  SanU 
Fe,  NM,  celebrates  the  200th  armlver- 
sary  of  its  charter.  Founded  originally 
in  1696  in  Annapolis,  the  capital  of  the 
Maryland  colony,  as  King  William's 
School.  St.  John's  received  its  college 
charter  from  the  new  State  of  Mary- 
land in  1784.  the  first  year  of  the  new 
Republic. 

St.  John's  was  thus  one  of  a  handful 
of  colleges  established  in  the  17th  and 
18th  centuries  to  offer  higher  educa- 
tion to  the  young  men  who  were  to  be 
the  first  participants  in  an  extraordi- 
nary experiment  in  political  and  social 
organization,  a  nation  without  prece- 
dent in  the  world's  history,  the  demo- 
cratic republic  that  is  the  United 
States  of  America. 

St.  John's  is  distinguished  in  many 
respects.  Visitors  to  Annapolis  are  in- 
variably struck  by  the  beauty  of  the 
St.  John's  campus,  and  by  the  appro- 
priateness of  the  campus  within  the 
broader  setting  of  Maryland's  historic, 
jewel-like  capital.  St.  John's  is  best 
known,  however,  for  the  rigor  of  the 
education  it  offers  to  its  students,  and 
for  the  unique  form,  in  our  age,  that 
that  education  takes. 

"Only  the  educated  are  free,"  wrote 
the  Greek  stoic  philosopher  Epictetus 
nearly  2,000  years  ago,  and  in  the 
early  days  of  the  American  experi- 
ment his  words  found  eloquent  echo  in 
the  writings  of  Thomas  Jefferson,  who 
asked  to  be  remembered  above  all  as 
the  founder  of  the  University  of  Vir- 
ginia: "If  a  nation  expects  to  be  igno- 
rant and  free,  in  a  state  of  civilization, 
it  expects  what  never  was  and  never 
will  be." 

St.  John's  takes  as  the  premise  of 
the  education  it  offers  the  indissoluble 
association  of  freedom  and  education 


which  Epictetus  and  Jefferson  alike 
assert,  summing  up  its  obligations  and 
objectives  in  the  following  terms: 

Liberal  education  should  seek  to  develop 
free  and  rational  men  and  women  commit- 
ted to  the  pursuit  of  knowledge  in  its  funda- 
mental unity,  intelligently  appreciative  of 
their  common  cultural  heritage,  and  con- 
scious of  their  social  and  moral  obligations. 
Such  men  and  women  are  best  equipped  to 
master  the  specific  skills  of  any  calling  and 
to  become  mature,  competent,  and  responsi- 
ble citizens  of  a  free  society. 

It  is  worth  noting  that  the  inscrip- 
tion on  the  College  emblem,  "  Facie  Ll- 
beros  ex  Liberis  Libris  Libraque," 
means,  "I  make  free  men  out  of  chil- 
dren by  means  of  books  and  a  bal- 
ance." 

While  other  institutions  may  share 
the  premise  underlying  a  St.  John's 
education,  few,  if  any,  share  the 
means  by  which  St.  John's  seeks  to 
educate  its  students— or,  more  precise- 
ly, creates  the  conditions  enabling  stu- 
dents to  educate  themselves.  The  col- 
lege maintains,  and  has  so  maintained 
for  nearly  50  years  now.  that  "the  way 
to  liberal  education  lies  through  the 
books  in  which  the  greatest  minds  of 
our  civilization— the  great  teachers- 
have  expressed  themselves."  because 
books  raise  "the  persisting  human 
questions."  The  program  of  the  col- 
lege, starting  from  the  liberal  arts  of 
the  classical  tradition— arts  of  lan- 
guage and  of  mathematics— is  accord- 
ingly based  upon  the  reading  of  care- 
fully chosen  texts  judged  to  be  great, 
epic  poems,  novels,  and  political  trea- 
tises, works  that  are  philosophical,  his- 
torical and  scientific  in  nature. 

The  focus  on  great  works  of  the 
past,  however,  is  joined  to  a  coordinate 
focus  on  the  present  and  the  future. 
The  objective  of  the  St.  John's  pro- 
gram is  "to  ascertain  not  how  things 
were,  but  how  things  are— to  help  the 
student  make  rational  decisions  as  he 
lives  his  life."  The  college  defines  as 
its  ultimate  aim  the  goal  that  "the 
habits  of  thought  and  discussion  thus 
begun  by  the  student  should  continue 
with  him  throughout  life." 

Reading  is  far  from  an  end  in  itself 
at  St.  John's,  nor  is  it  a  sterile  and  iso- 
lated exercise.  In  place  of  the  more  fa- 
miliar lecture  and  section,  St.  John's 
offers  the  seminar,  the  tutorial,  the 
preceptorial  and  the  laboratory;  essay 
and  discussion  replace  hour  exam  and 
final  examination,  cooperation  and 
collaboration  replace  competition  in 
learning.  The  St.  John's  faculty,  grad- 
uates all  of  distinguished  universities 
and  in  most  cases  with  advanced  de- 
grees, are  tutors,  not  professors  or  lec- 
turers. None  is  limited  in  teaching  to  a 
special  subject— indeed,  each  is  expect- 
ed to  lead  tutorials  in  any  field— and 
each  is  engaged,  along  with  undergrad- 
uates, in  learning.  Under  the  guidance 
of  President  Edwin  Jules  Delattre,  St. 
John's  is  a  community  of  seekers  after 
truth,   men  and  women  of  all   ages. 
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backgrounds  and  degrees  of  experi- 
ence, engaged  in  a  great  common  en- 
terprise designed  to  enrich  the  life  of 
each  of  its  participants,  the  college 
itself,  and  the  Republic. 

In  the  1960's,  American  liberal  arts 
colleges  faced  significant  pressures  to 
expand,  and  many  did.  Confronted  by 
those  pressures,  and  determined  to 
keep  the  college  a  community  in  fact 
as  well  as  in  theory,  St.  John's  decided 
not  to  Increase  enrollment  at  Annap- 
olis. Instead,  in  1964,  the  college  estab- 
lished a  campus  in  Santa  Pe,  NM,  that 
has  its  own  distinctive  characteristics, 
but  mirrors  Annapolis  in  all  but  its 
physical  aspects.  The  Santa  Fe  enroll- 
ment today  is  only  slightly  less  than 
the  Annapolis  enrollment,  and  the 
sense  of  community  has  been  pre- 
served and  strengthened. 

Pounded  to  educate  yovmg  men.  as 
were  all  the  Nation's  earliest  institu- 
tions of  higher  education,  St.  John's 
perceived  earlier  than  most  the 
wisdom  of  admitting  women.  In  1951. 
the  college  became  coeducational,  join- 
ing a  select  group  of  private  coeduca- 
tional colleges  around  the  Nation,  and 
anticipating  roughly  by  two  decades 
the  broader  national  movement 
toward  coeducation.  In  this  as  in  many 
other  matters  of  education,  St.  Jolin's 
reached  the  decision  to  set  out  along  a 
path  which  few  chose  to  follow  at  the 
time,  a  decision  since  justified  many 
times  over. 

Mr.  President,  no  tribute  is  harder 
for  a  college  or  university  to  earn  than 
the  tributes  of  its  alumni,  nor  is  any 
more  revealing.  In  this  respect,  pub- 
lished tributes  to  St.  John's  are  most 
informative.  One  observer  has  called 
St.  John's  "the  very  archetype  of  lib- 
eral education"  and  another  "an  intel- 
lectual adventure,  reaching  to  the 
height  and  depth  and  breadth  of  man- 
kind's imagination."  In  1938,  following 
the  introduction  of  the  Great  Books 
system,  under  the  leadership  of 
Stringfellow  Barr.  Walter  Lippman 
wrote  that  "in  the  future  men  will 
point  to  St.  John's  College  and  say 
that  there  was  the  seedbed  of  the 
American  Renaissance." 

Such  comments  pale,  however, 
beside  the  words  of  the  St.  John's 
alumnus  who  wrote: 

It's  the  difference  between  an  education 
and  a  training.  An  education  should  touch 
you  personally,  it  should  change  your  char- 
acter, the  way  you  feel  about  God,  man,  and 
the  universe. 

This  tribute  suggests  that  St.  John's 
does  indeed  reach  the  standards  which 
it  has  so  courageously  set  for  itself.  On 
the  bicentennial  of  the  granting  of  its 
charter,  we  are  called  to  reflect  upon 
and  remind  ourselves  of  the  funda- 
mental truth  which  St.  John's  College 
proclaims,  even  in  this  confused  and 
changing  world:  ".  .  .  it  is  only  by  prac- 
ticing the  liberal  arts,  by  understand- 
ing juid  knowing,  that  the  human 
animal  becomes  a  free  man.  It  is  only 
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by  discipline  in  these  arts  that  spiritu- 
al, moral  and  civil  liberties  can  be 
achieved  and  preserved."* 


SOCIAL  SECURITY  DISABILITY 
REFORM  LEGISLATION 
•  Mr.  SASSER.  Mr.  President,  I  read 
with  great  Interest  over  the  weekend  a 
news  article  in  the  Washington  Post 
outlining  agreement  between  both 
Houses  on  the  Social  Security  disabil- 
ity reform  legislation  currently  in  con- 
ference. 

This  is  certainly  welcome  relief  to 
the  hundreds  of  thousands  of  disabled 
beneficiaries  awaiting  periodic  review 
of  their  cases  before  the  Social  Securi- 
ty Administration.  This  relief  is  par- 
ticularly welcome  in  light  of  the  hor- 
rendous inequities  and  injustices 
which  have  resulted  from  the  adminis- 
tration's handling  of  these  reviews 
over  the  past  3  years. 

Although  Congress  passed  tempo- 
rary legislation  in  December  1982  in 
an  attempt  to  ameliorate  some  of  the 
most  glaring  deficiencies  in  the 
system,  much-needed  structural 
reform  has  been  stymied.  The  types  of 
reform  outlined  in  the  House  disabil- 
ity bill,  H.R.  3755.  are  both  necessary 
and  long  overdue.  It  is  my  sincere 
hope  that  the  final  agreement  talked 
about  in  the  Post  this  past  weekend 
will  address  the  structural  nature  of 
the  administrative  problems  facing  the 
disability  system. 

No  clearer  evidence  of  the  necessity 
for  comprehensive  reform  can  be  pre- 
sented than  the  internal  Social  Securi- 
ty Administration  report  released  last 
week. 

This  report  documented,  in  a  clear 
and  concise  manner,  what  many  of  us 
have  luiown  for  some  time:  That  the 
current     Social     Security     Disability 
System  is  itself  disabled  and  in  need  of 
major  repair. 
The  report  states  that— 
There  is  a  crisis  in  SSA's  litigation  proc- 
ess, resulting  in  large  part  from  an  enor- 
mous number  of  pending  and  new  cases  and 
compounded  by  an  increasingly  critical  atti- 
tude being  expressed  toward  the  agency  by 
the  courts. 
The  report  continues  to  state  that— 
The  agency's  credibility  before  the  federal 
courts  is  at  an  all-time  low.  In  addition, 
there  Is  judicial  criticism  towto-d  some  of 
the  substantive  policy  positions  advanced  by 
SSA  in  defending  the  cases  and  implement- 
ing decisions. 

These  statements  pinpoint  one  of 
the  most  crucial  areas  of  disagreement 
between  the  House  and  Senate  passed 
versions  of  disability  legislation, 
namely  the  provision  dealing  with 
nonacquiescence  on  the  part  of  the 
Social  Security  Administration  with 
respect  to  Federal  circuit  court  deci- 
sions. Essentially,  what  this  amoimts 
to  is  total  disregard  on  the  part  of  the 
Secretary  to  precedents  developed  in 
Federal  court  decisions. 


The  House  legislation.  H.R.  3755  re- 
quires the  Secretary  to  either  apply 
the  circuit  decisions  to  all  cases  within 
the  circuit  or  appeal  them  to  the  Su- 
preme Court.  This  not  only  reflects 
normal  legal  procedure,  but  make  Im- 
minent good  sense.  The  Senate  bill, 
however,  does  not  seriously  address 
this  issue. 

Mr.  President.  In  June.  I  sent  a 
letter  to  the  House  and  Senate  confer- 
ees along  with  several  of  my  col- 
leagues. Including  the  distinguished 
minority  leader  Mr.  Byrd,  Mr.  Binga- 
MAN,  Mr.  Mitchell.  Mr.  Riegle.  Mr. 
Kennedy,  and  Mr.  Metzenbaum.  which 
asked  them  to  adopt  the  House  lan- 
guage. At  this  point.  Mr.  President.  I 
would  like  to  have  a  copy  of  this  letter 
printed  In  the  Record. 
The  letter  follows: 

U.S.  Senate, 
Washington,  DC,  June  2S,  1984. 
Dear  Conteree:  We  strongly  endorse  the 
provision  contained  in  the  House  version  of 
H.R.  3755  relating  to  compliance  with  court 
orders  and  urge  you  to  support  this  provi- 
sion during  discussion  of  the  bill  during  the 
upcoming  conference. 

In  our  opinion,  this  is  one  of  the  most  cru- 
cial issues  to  be  resolved  In  the  debate  over 
disability  reform.  The  primary  point  of  con- 
tention involves  the  policy  of  non-acquies- 
cence practiced  by  the  Social  Security  Ad- 
ministration in  disability  reviews.  Under 
this  policy,  SSA  does  not  consider  the  deci- 
sions of  Circuit  Courts  of  Appeal  binding, 
except  for  the  plaintiffs  In  the  Individual 
cases,  when  the  rulings  and  Interpretations 
conflict  with  the  agency's  regulations  and 
policies. 

What  this  effectively  amounts  to  is  the 
making  of  new  law  in  each  individual  case. 
This  practice  disregards  the  basic  notion  of 
precedent  and  judicial  interpretation. 

Administrative  Law  Judges  across  the 
country  have  indicated  time  and  again 
before  Congressional  hearings  that  this 
policy  significantly  hampers  their  abUity  to 
utilize  these  court  interpretations  and  sub- 
sequently works  great  hardships  on  individ- 
ual claimants  because  they  must  go  to  the 
expense  of  reestablishing  a  new  point  of  law 
in  each  case. 

The  language  contained  in  the  House  ver- 
sion requires  the  SSA  to  either  apply  Cir- 
cuit Court  decisions  to  all  cases  within  the 
Circuit  or  appeal  the  decisions  to  the  Su- 
preme Court.  This  is  the  normal  legal  proce- 
dure and  should  be  followed.  Attached 
please  find  a  copy  of  a  recent  New  York 
Times  article  outlining  specific  conse- 
quences resulting  from  current  SSA  non-ac- 
quiescence practices. 

We   urge  the  conferees   to  examine  the 
merits  of  this  proposal  thoroughly  during 
the  conference  and  hope  that  they  will  sup- 
port the  House  provision. 
Sincerely, 
Senators    Jeff    Bingaman.    Robert    C. 
Byrd,    Donald    W.    Riegle,    Jr.,    Jim 
Sasser.  George  J.  Mitchell.  Edward  M. 
Kennedy,     and     Howard     M.     Metz- 
enbaum. 
Mr.    SASSER.    The    Importance    of 
this  Issue  was  clearly  demonstrated  In 
the  SSA  report  released  last  week.  Be- 
cause of  this  nonacquiescence  policy, 
there  are  now  50.000  Social  Security 
cases  pending  In  the  Federal  courts, 


this  is  up  from  20.000  in  1981.  Further. 
It  is  expected  that  an  additional  28.000 
new  court  cases  will  arise  in  fiscal  year 
1984. 

The  report  also  states  that  there  are 
over  125  disability  class  actions  cur- 
rently pending.  Also,  there  Is  a  dra- 
matic Increase  In  the  nxmiber  of  mo- 
tions or  threats  to  hold  the  Secretary 
In  contempt,  including  at  least  one 
case  of  criniiinal  contempt.  During  the 
period  of  October  1983  through  July 
1984.  201  motions  or  threats  were  re- 
corded, with  46  occurring  In  the 
month  of  July  alone. 

At  this  point,  Mr.  President,  I  would 
like  to  have  the  task  force  report 
printed  in  the  Record. 

The  task  force  report  follows: 

As  you  requested,  enclosed  is  the  final 
project  statement  of  the  Social  Security  Ad- 
ministration's (SSA's)  Litigation  Manage- 
ment Project. 

This  project  is  only  one  of  SSA's  continu- 
ing management  initiatives  designed  to  Im- 
prove program  administration  and  service  to 
the  public.  One  of  my  major  goals  is  to 
ensure  that  the  Social  Security  program  is 
administered  as  fairly,  efficiently,  and  eco- 
nomically as  possible.  One  way  of  ensuring 
that  is  to  recognize  early  on  situations  that 
require  Immediate  and  responsible  atten- 
tion. 

As  a  number  of  lawsuits  pending  against 
SSA  Increased  over  the  last  year,  it  became 
clear  that  this  agency  had  to  develop  Imme- 
diate and  long-range  plans  to  effectively 
manage  court  case  workloads.  Because  of 
this,  I  asked  my  staff  to  carefully  review 
and  implement  procedures  to  deal  with  this 
growing  workload  so  that  it  could  be  han- 
dled efficiently  and  humanely. 

The  enclosed  report  is  a  product  of  that 
Initiative  and  reflects  a  plan  that  will  im- 
prove SSA's  relationship  with  the  public  as 
well  as  the  courts. 
Sincerely, 

Martha  A.  McSteen, 
Commissioner  of  Social  Security. 

LrnoATioN  MANAGEiaarr  Project  Statement 

ISSUE 

There  is  a  crisis  In  SSAs  litigation  proc- 
ess, resulting  in  large  part  from  an  enor- 
mous number  of  pending  and  new  cases  and 
compounded  by  an  increasingly  critical  atti- 
tude being  expressed  toward  the  agency  by 
the  courts.  The  litigation  process  was  not 
designed  to  handle  the  current  volume  of 
cases  in  it.  As  a  consequence.  SSA  is  not  as 
reponslve  as  it  should  be  and  accordingly, 
the  agency's  credibility  before  the  federal 
courts  is  at  an  all-time  low.  In  addition, 
there  is  judicial  criticism  toward  some  of 
the  substantive  policy  positions  advanced  by 
SSA  in  defending  the  cases  and  implement- 
ing decisions.  Action  must  be  taken  to  im- 
prove the  efficiency  of  case  processing  and 
to  assure  that  SSA's  substantive  position  in 
these  cases  is  consistently  sound. 

FACTS 

/.  General 

28.000  new  court  cases  are  projected  for 
fiscal  year  1984. 

50,000  court  cases  are  currently  pending. 

Over  125  disability  class  actions  are  cur- 
rently pending.  As  a  result  of  the  huge  in- 
crease in  the  number  of  class  action  suits, 
court  decisions  no  longer  affect  only  a  small 
percentage  of  claimants  who  actually  file 
civil  actions. 


There  is  a  dramatic  increase  in  the 
number  of  motions  or  threats  to  hold  the 
Secretary  in  contempt,  including  at  least 
one  case  of  criminal  contempt.  During  the 
period  of  October  1983  through  July  1984, 
201  motions  or  threats  were  recorded,  with 
46  occurring  in  the  month  of  July  alone. 

There  have  been  160  interim  payment 
court  orders  for  January-June.  1984.  as  a 
result  of  SSA's  failure  to  answer  the  com- 
plaints timely.  This  compares  with  a  total  of 
56  for  all  of  calendar  year  1983.  An  even 
more  dramatic  comparison:  there  were  5  in- 
terim payment  orders  for  the  first  quarter 
of  calendar  year  1983;  53  for  the  first  quar- 
ter of  1984. 

An  even-increasing  number  of  Equal 
Access  to  Justice  Act  (EAJA)  awards  Involv- 
ing a  large  amount  of  money  ($723,000  has 
been  awarded  to  date  and  $1,299,000  is  pend- 
ing) are  resulting  from  findings  that  SSA's 
position  in  the  litigation  "was  not  substan- 
tially justified."  This  is  a  reflection  of  the 
courts'  attitude  about  the  agency  and  calls 
into  question  the  positions  that  SSA  is 
taking  in  these  cases. 

A  great  deal  of  adverse  publicity  sur- 
rounds many  Social  Security  litigation  cases 
and  court  orders  are  written  in  increasingly 
critical  terms.  Much  of  the  criticism  con- 
cerns how  the  Secretary  implements  orders. 
Judge  Kane  from  Denver  stated  that  the 
Secretary's  actions  "reveal  a  clearly  rebel- 
lious frame  of  mind."  Judge  MacMUlian. 
Eighth  Circuit,  wrote:  "I  have  no  wish  to 
invite  a  confrontation  with  the  Secretary. 
Yet  if  the  Secretary  persists  in  pursuing  her 
nonacquiescence  in  this  circuit's  decisions,  I 
will  seek  to  bring  contempt  proceedings 
against  the  Secretary  both  in  her  official 
and  Individual  capacities. " 

//.  Problems  in  Litigation  Process 
A.  Individual  Court  Cases 

1.  Complaint  SUge: 

Delay  in  receiving  and  acting  upon  notifi- 
cation that  a  civil  action  has  been  filed  can 
contribute  significantly  to  SSA's  inability  to 
respond  timely. 

Once  the  complaint  has  been  received,  it 
is  often  difficult  to  associate  a  social  securi- 
ty number  with  it,  further  contributing  to 
delays. 

2.  Answer  Stage: 

Preparation  of  the  administrative  tran- 
script and  filing  of  the  answer  to  the  com- 
plaint are  in  many  Instances  not  done  in  a 
timely  manner,  primarily  because  of  prob- 
lems with  lost  and  inaudible  hearing  tapes 
or  lost  case  folders. 

A  consequence  of  the  inability  to  respond 
promptly  is  that  courts  are  ordering  many 
remands  for  new  hearing  which  present  an 
additional  major  workload  in  OHA. 

Answers  are  filed  routinely  without  sub- 
stantive assessment  of  defensibility. 

3.  Briefing  Stage: 

While  some  cases  may  be  referred  to  the 
Appeals  Council  for  possible  remand,  in 
most  instances,  briefs  are  filed  without  suf- 
ficient assessment  of  defensibility.  Thus, 
there  is  a  growing  impression  in  the  courts 
that  SSA  will  defend  any  case,  no  matter 
how  poor  the  facU.  This  has  seriously  un- 
dermined SSAs  credlbUity.  Moreover,  when 
SSA  defends  a  policy  in  court,  its  position  is 
seriously  weakened  when  the  case  is  one  in 
which  the  record  is  questionable  or  the  facts 
are  overwhelmingly  sympathetic  to  the 
claimant. 

Briefs  are  essentially  pro  forma:  argu- 
ments are  not  Uilored  to  the  specific  poinU 
raised  by  the  plaintiffs.  This  is  primarily  a 
result  of  the  large  volume  of  cases  and  be- 


cause, unlike  other  types  of  litigation,  the 
defendant  generally  files  before  plaintiff. 

4.  Magistrate  Decision  Stage: 

Findings  and  recommendations  from  mag- 
istrates are  issued  with  comparatively  little 
time  given  to  SSA  to  respond.  As  a  result,  it 
Is  extremely  difficult  to  prepare  objections 
or  briefs. 

A  contributing  factor  to  the  difficulties  In 
responding  is  that  the  decisions  can  be  de- 
layed in  being  routed  to  OGC  and  SSA. 

5.  Appeal  Stage: 

Largely  due  to  the  huge  volume  of  adverse 
decisions,  not  all  cases  are  reviewed  In  depth 
to  determine  whether  or  not  the  agency 
wants  to  appeal.  Consequently,  some  cases 
which  present  significant  policy  issues  or 
other  problems  are  not  identified  for 
appeal.  The  failure  to  aggressively  appeal 
cases  on  crucial  issues  has  led  to  an  Increas- 
ing body  of  case  law  which  makes  subse- 
quent cases  with  similar  issues  increasingly 
difficult  to  defend. 

Even  once  a  case  has  been  Identified,  it  is 
often  difficult  to  convince  the  Department 
of  Justice  to  appeal. 

6.  Implementation  of  Court  Orders: 
Remands: 

Again,  because  of  volume,  remands  are 
often  not  handled  in  a  timely  maimer. 

Remand  orders  are  often  not  in  accord 
with  SSA  rulings  and  other  policy  and  thus, 
present  a  serious  problem  for  the  agency. 

The  question  of  the  legal  criteria  for  the 
appeal  of  remand  orders  may  need  to  be  in- 
vestigated. 

Reversals: 

Currently,  it  can  take  up  to  30  days  for 
OGC  to  receive  court  decisions  from  the 
U.S.  Attorneys. 

The  Department  of  Justice  has  In  the  past 
required  SSA  to  wait  60  days  (the  appeal 
period)  before  implementing  court  orders, 
even  in  routine  cases  where  it  was  clear  that 
there  would  be  no  appeal.  Accordingly,  OGC 
would  not  authorize  SSA  to  process  effec- 
tuations during  the  appeal  period.  Although 
this  requirement  has  recently  been  modified 
somewhat,  when  it  was  in  effect  it  may  have 
contributed  to  delays  in  the  prompt  Imple- 
mentation of  court  orders. 

There  is  excessive  folder  movement  in  the 
litigation  process.  As  a  result,  when  a  court 
order  needs  to  be  implemented,  a  problem 
often  exists  in  locating  the  folder. 

The  process  of  implementing  concurrent 
title  Il/title  XVI  disability  cases  is  particu- 
larly complicated  and  cumbersome,  involv- 
ing ODO  and  the  DO's  as  well  as  the  Under- 
payment Review  Section.  This  very  often  re- 
sults in  lengthy  delays  in  effectuation  of  the 
full  amount  of  benefits  due. 

7.  Attorney  Pees: 

In  some  cases,  attorney  fees  are  not  proc- 
essed timely,  often  because  of  delays  in  get- 
ting past  due  benefit  summaries.  While  the 
percentage  of  problem  cases  may  not  be  ex- 
tremely high,  attorneys  often  bring  these 
cases  to  the  attention  of  the  court,  further 
undermining  SSA's  credibility.  The  problem 
has  become  of  even  greater  Importance  now 
that  attorneys  are  using  the  threat  of  con- 
tempt against  the  Secretary  to  obtain  their 
fees. 

The  current  process  of  assessing  attorney 
fee  petitions  is  unduly  complicated  and  time 
consimiing.  It  requires  individual  analysis  of 
services  rendered  in  each  case  to  determine 
the  proper  fee. 

B.  Class  Action  Cases 

1.  Preliminary  Injunction/Temporary  Re- 
straining Order  Stage: 
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Briefing  deadlines  are  frequently  short, 
making  it  very  difficult  to  respond  appropri- 
ately in  cases  involving  such  motions. 

SSA  sometimes  does  not  implement  these 
orders  properly  and  on  time;  e.g.  teletypes 
with  implementing  Instructions  may  be  in- 
complete or  delayed. 

The  question  of  appeal  of  these  orders 
may  not  be  fully  explored. 

2.  Settlement: 

Often  the  possibility  of  settlement  is  not 
fully  considered.  Heavy  workloads  contrib- 
ute to  this  situation,  although,  defensive- 
ness  on  SSAs  part  is  another  factor  which 
cannot  be  discounted.  There  Is  also  no  effi- 
cient process  for  promptly  agreeing  to  and 
Implementing  a  policy  change  in  order  to 
settle  a  case. 

3.  Discovery  (requests  for  production  of 
documents,  interrogatories,  depositions): 

The  major  problem  is  the  huge  volume  of 
these  requests— with  each  request  often 
seeking  hundreds  of  pieces  of  Information 
which  is  not  readily  available. 

Since  plaintiffs  often  are  trying  to  prove 
class  numerosity,  responding  to  discovery 
frequently  Involves  complex,  costly  systems 
identification  or.  alternately,  time-consum- 
ing, manual  folder  searches. 

Often  plaintiffs  suspect  clandestine  poli- 
cies and  submit  extremely  burdensome  re- 
quests for  document-s  or  other  information. 
Sometimes  they  file  both  discovery  and 
Freedom  of  Information  Act  (POIA)  re- 
quests which  proceed  on  different  tracks, 
causing  confusion  and  inconsistencies. 

There  is  a  lack  of  good  record-keeping, 
often  resulting  in  the  need  to  develop  new 
Information  to  answer  a  request  which  is 
very  similar  to  a  previous  request. 

Discovery  is  rarely  used  as  a  proactive 
tool,  nor  are  creative  approaches  to  stipula- 
tion and  lodging  objections  employed  In 
order  to  avoid  burdensome  discovery  re- 
quests. 

4.  Defense/ Argument  Stage: 

Because  of  volume  and  the  nature  of  the 
Issues  involved,  the  quality  of  our  defense  in 
some  cases  could  probably  be  improved.  In 
particular,  some  regional  attorneys  and  As- 
sistant U.S.  Attorneys  may  not  be  totally  fa- 
miliar with  the  background  and  rationale 
for  the  policies  they  are  defending. 

Problems  also  exist  with  the  extent  to 
which  other  regions  are  able  to  keep  abreast 
of  policy  decisions  or  defense  strategies  de- 
veloped in  particular  cases  which  in  turn 
have  an  impact  on  cases  in  other  parts  of 
the  country. 

There  are  also  difficulties  in  getting  infor- 
mation with  which  to  defend;  e.g.,  folders 
often  cannot  be  located  or  SSADARS  may 
not  have  the  necessary  Information;  needed 
data  may  not  be  available  routinely  and 
would  require  costly  systems  runs  to  secure, 
etc. 

5.  Appeals  Stage: 

As  in  Individual  cases,  there  may  be  diffi- 
culty convincing  the  Department  of  Justice 
to  appeal  class  actions. 

C.  Implementation  of  Orders 

As  in  individual  cases,  there  may  be  delays 
In  receiving  the  order. 

There  can  be  confusion  and  a  lack  of  clar- 
ity In  carrying  out  responsibilities  within 
SSA  for  Interpreting  court  orders,  including 
identification  of  relevant  class  members.  In 
some  cases  SSA's  interpretations  have 
proven  not  to  be  supportable  in  court. 

Implementation  often  involves  systems 
runs  as  well  as  the  preparation  of  complex, 
lengthy  Instructions  and  notices  to  class 
members.  Due  to  systems  limitations,  the 
class  frequently  must  be  over-identtfled  to 


Include  all  possible  class  members,  resulting 
in  non-class  members  receiving  notices.  The 
Office  of  Policy  (OP),  the  Office  of  Systems 
(OS),  the  program  components.  Operations, 
and  field  components  all  have  a  role  in  the 
implementation  process.  There  is  sometimes 
confusion,  lack  of  coordination  and  delay  In 
Implementation  of  the  orders.  As  one  exam- 
ple of  the  difficulties  encountered,  OHA 
lacks  a  written  telecommunication  facility 
with  its  hearing  offices,  resulting  in  the 
need  to  use  the  telephone  or  express  mail  to 
communicate  Instructions  to  meet  court-or- 
dered time  frames. 

Recently,  probably  because  of  the  hostile 
attitude  of  many  courts,  there  Is  a  trend 
toward  complex  court  orders  with  Incredibly 
short  timeframes.  For  example,  in  Polaskl. 
SSA  was  given  24  hours  to  Implement  an 
order. 

///.  Management  Information/Analysis 

There  Is  a  lack  of  substantive  analysis  of 
litigation  issues  Eind  trends. 

SUtlstlcal  Information,  particularly  with 
respect  to  remands  and  court  affirmations. 
Is  uru-eliable.  There  Is  some  dispute  with  re- 
spect to  responsibility  for  remand  statistics 
between  OBA  and  OP.  There  Is  apparently 
a  backlog  of  affirmation  orders  in  OOC  so 
that  SSA  does  not  have  a  reliable  count. 

PROJECT  OBJECTIVES  AND  APPROACH 

The  project's  activities  will  bring  about 
both  short-term  and  long-range  improve- 
ments in  the  administration  of  SSA's  litiga- 
tion process.  The  overall  objectives  are: 

To  substantially  reduce  delays  and  in- 
crease efficiency  throughout  all  stages  of 
the  litigation  process.  Including  the  process- 
ing of  complaints,  the  preparation  of  an- 
swers and  briefs,  and  the  implementation  of 
orders. 

To  ensure  that  litigation  functions  are 
carried  out  in  a  cohesive  manner  and  with 
the  required  levels  of  resources,  and  that  or- 
ganizational responsibilities  are  aligned  to 
ensure  maximal  responsiveness  by  the 
agency  to  the  courts  and  the  public. 

To  assure  that  SSA's  substantive  position 
In  all  areas  of  processing  cases  is  consistent- 
ly sound  and  Is  clearly  conununlcated  to  all 
parts  of  the  organization. 

To  restore  SSA's  credibility  before  the 
federal  courts  and  to  eliminate  the  adverse 
publicity  surrounding  Social  Security  litiga- 
tion cases. 

To  achieve  these  objectives,  the  project 
win  focus  on  four  major  task  areas.  In  some 
Instances,  the  project's  task  areas  will  pri- 
marily coordinate,  follow-through,  and  build 
upon  the  various  activities  already  under- 
way, while  in  others,  much  of  the  activity 
will  Involve  new  initiatives.  The  four  task 
areas  and  their  activities  are  as  follows: 

/.  Implementation  of  Improvements  in  the 
Complaint  and  Answer  Stage.— This  area 
will  address  those  problems  pertaining  to 
SSA's  frequent  inability  to  promptly  file  re- 
sponses and  prepare  administrative  tran- 
scripts for  the  courts  In  civil  actions  involv- 
ing Individual  cases. 

Activities  Underway 

OOC  and  OHA  recently  convened  a  work- 
group on  civil  actions  to  Initiate  Immediate 
Improvements  In  the  answer  process.  The 
findings  of  this  workgroup  are  now  under 
review  in  OHA  and  OGC. 

At  the  Commissioner's  request.  OMBP  in- 
dustrial engineers  have  conducted  a  review 
of  folder  movement  within  OHA  centrally 
and  between  OHA  and  Its  hearing  offices. 
This  report,  with  recommendations,  was 
submitted  to  the  Commissioner  on  May  7, 


1984,  and  OHA  is  now  working  to  Implement 
study  findings. 

OHA  has  taken  a  nimiber  of  steps  to  im- 
prove processing  at  the  answer  stage: 
moving  additional  employees  to  prepare  Ap- 
peals Council  decisions  in  court  remands,  to 
prepare  transcripts,  audit  hearing  tapes  and 
correct         transcriptions;  modularizing 

branches  In  the  Office  of  Appeals  Oper- 
ations (the  component  which  makes  recom- 
mendations to  the  Appeals  Council  on 
claimant  appeals)  to  Include  a  mlnldocket 
and  files  unit  In  each  branch;  tighten  up  on 
case  control  following  Appeals  Council  final 
action;  using  new  procedures  to  insure 
handy  file  retrieval  when  a  civil  action  Is 
filed;  Issuing  a  memorandum  to  all  hearing 
officers  outlining  detailed  procedures  on 
how  to  properly  record  hearing  testimony; 
taking  the  lead  In  deciding  to  make  the 
hearing  tape  a  permanent  part  of  the  claims 
file.  OHA  is  in  the  process  of  installing  more 
computer  terminals  to  Insure  immediate 
access  to  SSA  computers  showing  the  loca- 
tion of  case  files;  scheduling  more  training 
In  the  use  of  recording  equipment  and  ex- 
ploring the  possibility  of  obtaining  better 
quality  tapes  and  equipment. 

Activities  Planned 

Evaluate  and  initiate  Improvements  in  the 
handling  of  complaints,  and  Identify  and  Im- 
plement any  other  required  improvements 
in  answer  stage  processes. 

//.  Implementation  of  Improvements  in 
Effectuation  of  Court  Reversals.— This  area 
will  address  the  problems  relating  to  the  ef- 
fectuation of  court  orders,  both  with  respect 
to  individual  cases  and  class  action  suits. 

Activities  Underway 

OP  has  gained  agreement  from  OGC.  with 
the  concurrence  of  the  Department  of  Jus- 
tice, to  waive  the  60-day  requirement  before 
effectuation  of  an  order  in  certain  catego- 
ries of  cases  in  which  there  clearly  will  not 
be  an  appeal.  The  new  process  is  now  being 
implemented,  and  the  effectiveness  of  the 
new  procedure  will  be  carefully  monitored 
and  evaluated. 

OP  Is  In  the  process  of  automating  the 
tracking  of  the  implementation  of  court 
orders.  When  operational,  the  system  will 
track  all  adverse  court  orders  to  assure  that 
either  an  appeal  is  entered  or  an  feffectua- 
tlon  memo  is  received  and  that  all  effectua- 
tion memos  are  Implemented. 

OD  has  tentatively  established  a  litigation 
implementation  staff  to  centralize  and  expe- 
dite implementation  of  class  action  orders. 

OFO  has  developed  a  series  of  recommen- 
dations to  Improve  the  Implementation  of 
Individual  court  orders. 

OCO  has  proposed  procedures  to  Improve 
and  formalize  actions  to  be  taken  in  poten- 
tial contempt  situations. 

OGC  is  conducting  a  thorough  review  of 
its  docket  room  operations  with  a  view 
toward  stretunlinlng  processing. 

Activities  Planned 

Study  folder  flow  to  minimize  movement, 
thus  reducing  the  risk  of  loss  and  processing 
time.  Study  paper  flow  to  Identify  and 
remedy  sources  of  delay  or  mlsrouting  of 
documents. 

Streamline  the  process  of  effectuating 
concurrent  title  II/XVI  court  orders. 

Develop  and  Implement  procedural 
changes  that  assure  timely  communications 
with  U.S.  Attorneys'  offices,  particularly  in- 
cluding prompt  transmission  of  court  d<x;u- 
ments  to  OGC  and  SSA. 

Review  and  clarify  responsibilities  and 
procedures  in  connection  with  implementa- 


tion of  class  action  orders  to  assure  proper 
coordination  of  activities. 

///.  Implementation  of  Procedures  for 
Identifying  and  Not  Defending  Court  Com- 
plaints with  Poor  Prospects  for  Defense  in 
Court— This  area  will  carry  out  the  recom- 
mendations of  an  Intercomponent  work- 
group which  was  recently  convened  to  ex- 
amine problems  relating  to  court  cases 
which  represent  poor  prospects  for  defense. 
Activities  Planned 
Implement  Phase  I  of  the  workgroup's 
recommendations,  essentially  Involving  a 
pilot  project  In  which  the  regional  attor- 
neys, at  the  briefing  stage,  will  refer  cases  to 
a  central  office  review  panel  for  assessment. 
The  purpose  of  this  phase  Is  to  refine  the 
criteria  for  identifying  poorly  defensible 
cases  and  to  test  the  process  by  which  this 
activity  could  take  place  on  a  permanent 
basis. 

Implement  Phase  II,  during  which  various 
issues  and  problems  identified  by  the  work- 
group will  be  addressed.  A  permanent  proc- 
ess will  then  be  Implemented. 

IV.  Fundamental  Litigation  Process  Im- 
provement—This area  will  include  both  ac- 
tivities Involving  an  overall  reassessment  of 
the  litigation  process  and  specific  substan- 
tive areas  in  which  issues  have  arisen  re- 
garding SSA's  ability  to  handle  cases.  It  will 
also  include  cross-cutting  activities  in  sup- 
port of  the  project's  objectives. 
Activities  Planned 
Reassess  all  aspects  of  the  SSA  litigation 
process  in  SSA,  OGC,  and  the  Department 
of  Justice,  both  centrally  and  in  the  regions. 
This  review  Includes  both  substantive  and 
procedural  components  of  the  process  and 
will  lead  to  clearer  and  Improved  definitions 
of  component  roles  and  responsibilities. 

Evaluate  the  feasibility  of  a  comprehen- 
sive computer  system  which  would  track  liti- 
gation cases,  providing  a  thorough  case  his- 
tory which  would  Incorporate  SSADARS. 
OHA,  and  litigation  information;  as  an  in- 
terim measure,  review  existing  and  planned 
tracking  systems  to  ensure  optimal  effec- 
tiveness and  efficiency  of  communication 
between  components. 

Review  the  allocation  of  resources  and  re- 
sponsibUities  within  the  litigation  process 
and  recommend  reallocation  or  realignment 
wherever  necessary. 

Examine  the  present  system  for  Identify- 
ing cases  for  apr>eaJ  to  make  recommenda- 
tions and  Implement  any  needed  changes. 
Analyze  the  process  to  Institute  Improve- 
ments to  ensure  that  appeals  are  pursued 
wherever  appropriate  In  cases  Involving 
court  remand  orders,  preliminary  Injunc- 
tions, and  temporary  restraining  orders. 

Develop  a  procedure  so  that  SSA  reviews 
briefs  prior  to  filing  in  the  most  significant 
cases  to  ensure  that  they  adequately  reflect 
and  defend  SSA's  policies.  Explore  the  pos- 
sibility of  model  briefs  on  significant  Issues. 
Study  the  extent  of  Improved  success  that 
could  be  achieved  from  individually  tailored 
briefs. 

Establish  a  process  to  assure  that  the  pos- 
sibility of  settlement  is  explored  in  appro- 
priate cases. 

Develop  mechanlsm(s)  to  ensure  better  co- 
ordination, communication  and  understand- 
ing among  all  SSA,  OGC.  and  Department 
of  Justice  components  Involved  in  the  litiga- 
tion process. 

Review  SSA's  policy  with  respect  to  the 
application  of  circuit  court  precedents. 

Develop  a  record-keeping  system  to  keep 
track  of  information  developied  to  respond 
to  discovery,  to  prepare  briefs  and  to  re- 


spond to  other  segments  of  the  litigation 
process;  analyze  trends  in  required  re- 
sponses to  develop  the  capacity  to  prepare 
pre-packaged  Information  for  use  In  future 
litigation  cases. 

Develop  ways  to  improve  SSA  and  OGC 
expertise  in  responding  to  discovery. 

Ensure  that  substantive  analysis  of  litiga- 
tion Issues  and  trends  Is  performed  and  de- 
velop a  vehicle  for  furnishing  such  Informa- 
tion to  the  Commissioner  briefly  and  on  a 
timely  basis. 

Develop  tailored  training  packages  and 
other  materials  to  provide  orientation  and 
guidance  to  all  participants  in  the  litigation 
process,  particularly  Regional  Attorneys 
and  U.S.  Attorneys. 

Develop  and  Implement  a  strategy  for 
publicizing  project  activities  and  results  to 
key  external  entitles;  as  one  means  to  publi- 
cize project  results  and  to  gain  Input,  con- 
vene a  national  conference  Involving  HHS, 
Justice.  Legal  Aid.  and  the  Courts. 

PROJECT  ORGAKIZATIOH 

Executive  Manager  (EM)— The  Associate 
Commissioner,  OP,  has  been  designated  by 
the  Deputy  Commissioner  for  Programs  and 
Policy  (DCPP)  to  serve  as  the  EM  of  the 
Litigation  Management  Project.  The  EM 
provides  overall  leadership  and  oversight  of 
the  project.  The  EM  will  aUo  chair  an  Exec- 
utive Group,  which  will  include  the  Associ- 
ate Commissioners  of  OCO,  OFO,  and  OHA, 
the  Regional  Commissioner  for  New  York, 
and  the  Assistant  General  Counsel  for  the 
OGC  Social  Security  Division. 

Project  Director  (PD)— The  EM  has  desig- 
nated a  full-time  PD  for  the  Litigation  Man- 
agement Project.  The  PD  will  have  full-time 
project  staff  assigned  to  each  of  the  task 
areas  described  above.  The  PD  is  responsible 
for  the  development,  implementation  and 
tracking  of  initiatives  established  under  the 
project. 

Project  Managers  (PM's)— The  Deputy 
Commissioners  for  Systems,  Operations, 
Management  and  Assessment  and  the  As- 
sistant General  Counsel,  as  well  as  the  Asso- 
ciate Commissioners  for  OHA,  OD,  OSSI, 
ORSI,  and  OGA  have  designated  PM's.  The 
coordination  of-  project  Initiatives  among 
the  various  components  Is  the  responsibility 
of  the  PM's. 

Project  Methodology— The  PD,  working 
with  PM's,  managers  and  coordinates  all 
phases  of  the  project  calling  upon  resources 
throughout  SSA  that  are  necessary  to  com- 
plete the  project.  The  PD  provides  written 
and  oral  briefings  to  the  DM.  DCPP.  and 
other  members  of  the  SSA  Executive  Staff. 
Detailed  workplans  will  be  prepared  for 
each  task  area  specifying  the  objective  to  be 
accomplished,  manner  of  accomplishment, 
due  dates  for  completion  of  work  activity, 
components  affected  (including  position 
types),  cost  of  Implementation,  savings  to  be 
achieved  and/or  other  benefits  to  be  de- 
rived. Project  initiatives  may  be  added,  de- 
leted or  revised  upon  recommendation  by 
the  PD  and  PM's  and  approval  by  the  EM 
and  DCPP.  Monitoring  of  initiative  activi- 
ties will  be  accomplished  by  meetings  and 
telephone  to  the  maximum  extent  possible. 
Mr.  SASSER.  A  letter  from  U.S.  At- 
torney Rudolph  W.  Giuliani  to  U.S. 
District  Judge  Constance  Baker 
Motley  which  appeared  in  the  Con- 
gressional Record  on  September  10 
deserves  further  attention  here.  In 
that  letter,  discussion  of  the  nonac- 
quiescence  policy  prompted  Mr.  Giu- 
liani to  write  that: 


This  policy  does  not  allow  the  United 
States  Attorney's  Office.  HHS  or  any  other 
Federal  agency  to  refuse  to  follow  clear 
rules  of  law  decided  by  the  United  SUtes 
Court  of  Appeals.  Properly  applied,  as  it  has 
been  for  years  by  the  Internal  Revenue 
Service,  it  permits  a  Federal  agency  to  de- 
cline to  follow  nationwide  the  ruling  In  one 
particular  circuit.  However,  there  has  never 
been  any  support  to  my  knowledge  for  the 
notion  that  Federal  agencies  within  a  par- 
ticular circuit  could  disagree  with  and 
refuse  to  follow  clear  rulings  of  that  circuit. 
We  have  not  defended  cases  in  the  past  by 
disregarding  the  law  of  this  circuit  and  wUl 
not  do  so  in  the  future. 

Now  the  reason  that  the  Issue  of  dis- 
ability reform  has  to  this  date  been 
placed  on  the  back  burner  is  due  to  a 
political  decision  made  by  the  adminis- 
tration earlier  this  year  to  Impose  a 
moratorium  on  aU  disability  reviews. 

This  may  be  good  politics,  but  it  is 
not  good  policy.  It  is  clear  that  there  is 
a  perceived  problem  here  or  else  the 
White  House  would  never  have 
stopped  the  ill-conceived  and  misin- 
formed policy  which  effectively  has 
cut  more  then  470,000  disabled  benefi- 
ciaries from  the  rolls  between  March 
1981  and  January  of  this  year. 

Mr.  President,  I  am  pleased  to  hear 
that  final  resolution  to  this  problem  is 
imminent,  yet.  for  those  of  us  who 
have  been  intensely  involved  in  this 
issue  for  the  past  2%  years  it  is  hard 
to  understand  why  it  has  taken  so 
long. 

It  is  my  only  hope  that  the  final  res- 
olution will  contain  adequate  compre- 
hensive measures  to  prevent  the  mis- 
treatment which  has  occurred  over  the 
past  3  years  from  recurring. 

Surely,  an  end  to  the  nonacquies- 
cence  policy  practiced  by  the  Social 
Security  Administration  will  be  a 
major  step  toward  achieving  this  goal. 
Simple  justice  requires  that  we  cor- 
rect the  inequities  created  by  the  Ad- 
ministration's hasty  acceleration  of  re- 
views, common  sence  demands  it.  It  is 
nice  to  see  that  now.  finally.  Congress 
is  willing  to  stand  up  to  the  Adminis- 
tration and  refute  the  unfairness  in- 
herent in  its  disability  policy.* 


LEAVE  OF  ABSENCE 
Mr.  GOLDWATER.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  absent  myself  from  the  Senate 
this  coming  Saturday.  I  have  been  in- 
vited to  my  50th  wedding  armiversary 
by  my  children  and  grandchildren.  I 
do  not  want  to  let  them  down. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 


THE  PINEAPPLE  SOLDIERS 
Mr.  MATSUNAGA.  Madam  Presi- 
dent, in  the  course  of  debate  regarding 
issues,  both  economic  and  military,  we 
have  heard  much  of  late  of  productivi- 
ty and  workmanship,  be  the  subject  at 
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hand  America's  competitive  position  in 
world  trade,  or  the  materiel  reserve 
readiness  of  our  combat  forces. 

It  is  well  to  be  concerned  about  such 
matters,  for  a  high  level  of  excellence 
on  both  scores— productivity  and 
workmanship— is  part  of  our  national 
heritage  which  has  helped  to  maKe 
our  coxuitry  great  and  which  has  seen 
us  through  periods  of  trial  in  our  past. 
These  thoughts  came  to  mind  when  I 
read  recently  an  address  by  the  distin- 
guished Hawaii  journalist  Adajn  A. 
"Bud"  Smyser,  editor  emeritus  of  the 
Honolulu  Star-Bulletin,  to  the  40th  re- 
union banquet  of  the  1399th  Engineer 
Construction  Battalion,  known  in 
Hawaii  during  World  War  II  as  "the 
pineapple  soldiers."  Mr.  Smyser  told 
his  audience  that  the  wartime  service 
of  noncombatant  Americans  of  Japa- 
nese ancestry  [AJA]  in  the  U.S.  Army 
in  the  Pacific  was  as  meritorious  in  its 
own  way  as  that  of  AJA  soldiers  on 
the  battlefield  and  was  equally  as  vital 
to  our  country's  ultimate  triumph. 

Because  his  point  is  a  valid  one  and 
bears  upon  the  "can  do"  spirit  of 
America  which  we  must  sustain  today, 
I  ask  unanimous  consent  that  Mr. 
Smyser's  speech,  which  was  reprinted 
in  the  Honolulu  Star-Bulletin  of 
August  18.  be  printed  in  the  Record  so 
that  our  colleagues  and  others  may  be 
reminded  of  our  coimtry's  long  tradi- 
tion of  putting  forth  our  best  effort, 
regardless  of  what  the  work  at  hand 
may  be. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tide  Pineapple  Soldiers 
(By  A.  A.  Smyser) 
(Prom  an  Aug.  IT  speech  to  the  40th  reun- 
ion banquet  of  the  1399th  Engineer  Con- 
struction Battalion.) 

I  have  entitled  my  talk  tonight  'Hawaii's 
Forgotten  Battalion  ". 

That's  overstatement,  to  be  sure.  "The 
Battalion  That  SUyed  Home  "  is  a  more  ac- 
curate title.  But  it  doesn't  catch  the  fact 
that  stories  of  the  World  War  11  exploiU  of 
Hawaii's  American  soldiers  of  Japanese  an- 
cestry rarely  focus  on  the  1399th  Engineer 
Construction  Battalion. 

I  was  surprised,  very  surprised,  In  prepar- 
ing this  talk  to  discover  how  few  news  refer- 
ences to  the  1399th  are  in  the  library  of  the 
Hawaii  Newspaper  Agency  which  files  the 
news  clippings  of  the  Honolulu  Advertiser 
and  the  Honolulu  Star-Bulletin. 

When  we  talk  of  the  AJA  effort  in  World 
War  II,  we  very  naturally  focus  on  the  tre- 
mendous battlefield  effort  in  Africa,  Italy 
and  Prance  of  the  100th  Infantry  Battalion 
and  the  442nd  Regimental  Combat,  the 
most  decorated  units  of  the  war. 

Related  recognition  also  is  being  given  to 
the  Military  Intelligence  Service.  AJA  sol- 
diers from  Hawaii  who  served  as  interpret- 
ers for  U.S.  forces  in  combat  in  the  Pacific 
and  Southeast  Asia  and  sometimes  went  on 
spy  missions  behind  Japanese  lines. 

They  deserve  every  bit  of  attention  suid 
commendation  they  get.  They  paid  a  high 
price  in  lives  and  in  wounded  to  prove  the 
overwhelming  loyalty  of  Hawaii's  AJA's  for 
America  at  a  time  when  many  were  calling 
it  into  doubt. 


Many  of  them  gave  their  lives  with  the 
clear  object  of  helping  Hawaii  win  State- 
hood despite  Its  predominantly  non-Cauca- 
sian population  and  thus  assure  equal  rights 
for  its  citizens  of  all  races. 

The  fact  that  we  are  this  week  celebrating 
the  25th  anniversary  of  Statehood  Is  in 
many  ways  a  tribute  to  that  effort.  State- 
hood probably  would  not  have  been  won 
without  It.  certainly  not  by  1959  and  quite 
possibly  not  even  by  now,  and  perhaps 
never.  Racial  doubts  would  have  held  us  off 
from  Statehood.  The  U.S.  would  be  a  poorer 
country  because  of  it  and  Hawaii  a  far  less 
happy  place— more  of  a  place  with  racial 
schisms  like  Pijl,  and  less  the  relatively  har- 
monious, prosperous  state  we  enjoy  today. 

But  no  one  praising  the  World  War  II 
military  effort  of  our  AJA  soldiers  from 
Hawaii  should  Ignore  the  1399th  and  the 
units  that  were  merged  into  it  after  the 
draft  of  AJA  male  civilians  was  resumed  in 
1944_the  370th  Engineer  Battalion,  the 
1536th  Dump  Truck  Company  and  the 
1525th  Base  Equipment  Company,  all  AJA 
construction  units. 

If  you  visit  our  Big  Island,  Mauna  Loa  and 
Mauna  Kea  volcanoes  dominate  the  scene, 
each  rising  up  more  than  13,000  feet  from 
sea  level.  It  is  very  hard  to  perceive  that  at 
their  flanks  Is  another  Important  volcano. 
Kllauea.  It  rises  gradually  to  only  4,000  feet 
and  Is  thereby  obscured  by  the  giants. 

The  1399th  is  the  Kllauea  of  the  AJA 
military  units,  obscured  by  the  giants,  but 
possessing  a  proud  record  of  Its  own. 

I  spolce  a  few  days  ago  with  Gardner  Hyer. 
I  think  he  is  the  only  surviving  officer  who 
served  with  the  370th  and  the  1399th 
through  the  war  from  January  1942  when 
he  was  activated  from  the  Army  ROTC  re- 
serve until  after  V-J  Day  in  1945. 

He  advanced  In  rank  from  second  lieuten- 
ant to  major  and  held  just  about  every  com- 
mand In  the  battalion  of  nearly  1,000  men 
including  a  brief  tenure  as  battalion  com- 
mander. Now  he  is  retired  from  the  auto 
service  business  In  Wahlawa. 

•What  kind  of  a  unit  was  the  1399th?"  1 
asked  him.  "How  did  It  do?" 

He  has  just  been  watching  the  Olympics. 
Using  Olympic  judging,  he  said,  he  would 
give  the  1399th  a  score  of  10.  Its  men 
couldn't  have  been  better. 

They  did  every  job  they  were  supposed  to 
do.  They  completed  construction  projects 
ahead  of  schedule.  They  did  them  very  well. 
On  at  least  one  big  project  they  were  called 
in  to  finish  a  job  another  unit  had  goofed. 
And  when  urgent  deadlines  had  to  be  met. 
they  were  the  unit  the  Army  turned  to. 

He  recalls  only  one  serious  disciplinary 
problem,  and  it  was  settled  by  a  little  off- 
the-record  man-to-man  boxing  match  be- 
tween him  and  the  soldier  Involved. 

He  also  recalls  that  your  accomplishments 
became  known  to  higher-up  officers  passing 
through  Hawaii.  Gen.  Douglas  MacArthur's 
headquarters  in  the  South  Pacific  twice  re- 
quested that  you  be  assigned  to  campaign 
with  him  in  combat.  Both  requests  were  re- 
fused for  fear  an  AJA  unit  In  the  Pacific 
would  be  mistaken  by  our  own  Mainland 
Caucasian  soldiers  as  the  enemy. 

Even  after  World  War  II  you  were  remem- 
bered. In  the  Vietnam  War  Hyer  got  a  call 
from  the  Pentagon  asking  if  two  of  your 
construction  techniques  on  Oahu  would  be 
applicable  in  Vietnam.  He  said  yes  in  both 
cases. 

You  will  laugh  that  one  was  the  building 
of  latrines  over  running  streams  to  obtain  a 
flush  toilet  effect.  But  It  was  a  serious  bene- 
fit and  so  was  the  use  of  bamboo  Instead  of 


steel  as  reinforcing  bars  for  concrete.  Hyer 
said  you  found  that  In  the  short  run.  a  year 
or  so,  the  bamboo  was  just  as  strong  as  steel 
or  stronger. 

You  called  yourselves  "the  pineapple  sol- 
diers" because  you  stayed  home  and  "the 
Chowhounds"  because  you  were.  One  of 
your  number,  Shlro  Matsuo,  learned  enough 
by  being  a  mess  sergeant  for  you  that  he 
went  on  to  found  Shiro's  Salmin  Haven, 
prosper,  and  bring  back  to  Hawaii  this  year 
the  GI  who  Introduced  him  to  cooking. 

You  got  no  Purple  Hearts  because  this 
was  not  a  combat  zone  but  you  lost  three 
dead  in  mishaps  and  suffered.  I  assume.  In- 
juries in  the  line  of  duty  that  no  one  count- 
ed as  we  count  Purple  Hearts. 

You  had  weekends  off  in  Honolulu— Sat- 
urday afternoon  to  Sunday  afternoon— and 
you  played  hard  at  those  times.  Duke  Kawa- 
saki recaUs  the  late  Harold  Sakata  drinking 
so  much  beer  that  others  sometimes  had  to 
lift  him  aboard  the  truck  going  back  to 
Schofleld  Barracks  from  the  Honolulu  Cen- 
tral Library  and  other  pickup  points. 

He  also  recalls  that  Harold  suggested  he 
and  Duke  wrestle  together  professionally 
after  the  war  as  the  Togo  Brothers. 

Duke  refused  and  that  may  have  been  just 
as  well  for  Harold's  later  career  as  "Odd 
Job"  of  Goldflnger  movie  fame  and  Duke's 
as  a  state  senator. 

But  when  you  worked,  you  worked  hard 
and  well. 

Stanley  Shioi,  one  of  your  members,  was 
In  construction  work  before  World  War  II 
and  has  had  his  own  construction  company 
afterward.  He  knows  the  business  as  a  pro. 
He  says  the  quality  of  your  work  was 
"tops"  in  comparison  with  other  construc- 
tion jobs.  "Guys  with  no  experience  still  did 
very  good  work,"  he  said.  "Japanese  boys 
have  very  good  hands." 

Tatsukl  Yoshlda,  another  contractor  from 
your  ranks,  agrees.  "I'm  amazed  at  the  work 
we  did  without  much  background  experi- 
ence," he  recalls.  The  raw  material  the  unit 
had  to  work  with  was  a  cross-section  of 
young  men  from  wartime  civilian  life- 
clerks,  a  fireman,  agricultural  workers,  even 
a  dentist. 

A  million-gallon  water  tank  you  built  near 
Wahlawa  is  still  in  use  by  the  Honolulu 
Board  of  Water  Supply.  He  also  recently 
found  one  of  your  old  camp  sites  at  Opaeula 
in  the  hills  above  Haleiwa  at  a  spot  where 
you  opened  up  a  quarry. 

You  helped  develop  the  airstrip  at 
Kahuku  for  Flying  Portresses.  You  built 
jungle  training  villages  in  the  hills— com- 
plete with  main  streets,  side  roads  and 
primitive  equipment  for  combat  simulation. 
You  built  warehouses,  water  lines  and  more. 
On  Coconut  Island  In  Kaneohe  Bay  you 
built  a  rest  and  recreation  camp  for  the  Air 
Force. 

You  did.  in  short,  whatever  the  Army 
Corps  of  Engineers,  headquartered  on  the 
Punahou  School  campus,  needed  done.  You 
completed  54  major  projects  and  you,  too. 
are  a  decorated  battalion. 

As  a  battalion  you  received  the  Army's 
Meritorious  Service  Award  on  Oct.  29.  1945. 
some  10  weeks  after  V-J  Day  when  your  de- 
mobilization was  beginning. 

You  were  draftees.  Like  most  Americans, 
you  didn't  rush  into  service.  But  when  you 
were  called,  you  went  where  you  were  as- 
signed and  did  your  job  as  well  as  you  could. 
Because  you  were  of  Japanese  ancestry, 
an  ethnic  group  foreign  to  most  Americans 
then,  and  because  the  war  was  with  Japan, 
you  and  your  families  were  discriminated 
against. 


You  have  relatives  who  were  interned. 
The  draft  for  you  was  suspended  from  1942 
to  1944.  When  you  were  mobilized,  you  were 
placed  in  ethnically  separate  units  under 
mostly  Caucasian  officers.  Early  In  the  war 
some  units  were  denied  ammunition. 

In  my  Inquiries  I  even  picked  up  a  story  I 
couldn't  confirm  with  a  second  person  of 
machine  gvuis  being  trained  on  one  'inlt  of 
AJA  inductees  for  a  single  night  at  Scho- 
fleld. apparently  because  their  MaliUand  of- 
ficers were  afraid  of  them.  The  occasion 
must  have  been  soon  after  Pearl  Harbor. 

Whatever  discriminations  you  faced,  you 
served  well,  with  dedication  and  with  good 
humor.  You  achieved  the  same  kind  of  re- 
spect-building across  racial  lines  here  at 
home  that  the  100th.  the  442nd  and  the 
M.I.S.  did  overseas. 

In  the  nature  of  things,  your  record  has 
gotten  lost  in  the  shuffle  a  bit.  It  doesn't  de- 
serve to  be  that  way.  On  your  40th  anniver- 
sary, congratulations  and  well  done. 


PRINTING  OF  BOOKLETS 
Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  there  be 
printed  for  the  use  of  the  Commission 
on  Art  and  Antiquities  of  the  U.S. 
Senate  40.000  copies  of  the  booklet  en- 
titled, 'The  Senate  Chamber.  1810- 
1859."  and  40.000  additional  copies  of 
the  booklet  entitled  'The  Supreme 
Coiut  Chamber.  1810-1860." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PRESIDENT'S  NEW  COM- 
PREHENSIVE FAIR  TRADE  PRO- 
GRAM FOR  THE  STEEL  INDUS- 
TRY 

Mr.  DANPORTH.  Madam  President. 
I  thank  the  majority  leader. 

Today.  Madam  President,  the  Presi- 
dent announced  his  new  comprehen- 
sive fair  trade  program  for  the  steel 
industry.  Subsequent  to  that  an- 
noimcement  the  American  Iron  and 
Steel  Institute  issued  a  press  release 
supporting  the  President's  program. 
The  first  paragraph  of  the  release 
states: 

The  American  Iron  and  Steel  Institute 
said  today  that  President  Reagan's  action  in 
establishing  a  new  Comprehensive  Pair 
Trade  Program  for  the  domestic  steel  Indus- 
try Is  recognition  of  the  effects  of  unfair 
trade  In  steel  on  the  domestic  steel  industry. 
The  total  Import  share  of  the  U.S.  steel 
market  under  this  Program  will  be  18.5%  of 
apparent  domestic  consumption  plus  1.7 
million  tons  of  semifinished  steel. 

Madam  President.  I  ask  unanimous 
consent  that  the  entire  press  release 
of  the  American  Iron  and  Steel  Insti- 
tute in  support  of  the  President's  an- 
nouncement be  printed  in  the  Record. 
There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Press  Release 
Washh»gtom.— The  American  Iron  and 
Steel  Institute  said  today  that  President 
Reagan's  action  In  establishing  a  new  Com- 
prehensive Pair  Trade  Program  for  the  do- 
mestic steel  Industry  is  recognition  of  the 
effects  of  unfair  trade  in  steel  on  the  domes- 


tic steel  Industry.  The  total  Import  share  of 
the  U.S.  steel  market  under  this  Program 
will  be  18.5%  of  apparent  domestic  con- 
sumption plus  1.7  million  tons  of  semi-fin- 
ished steel. 

The  Import  levels,  which  apply  across  all 
product  lines,  should  reduce  unfair  trade  In 
steel  and  the  extensive  abuses  which  have 
caused  such  great  economic  harm  to  the  do- 
mestic steel  industry. 

The  President's  announcement  today  is 
Important  to  the  Industry,  Its  workers  and 
communities  since  the  Industry  Is  operating 
at  about  57%  of  capability,  tens  of  thou- 
sands of  workers  are  on  layoff,  and  many  of 
the  steel  plant  town  communities  are  on  the 
brink  of  financial  disaster. 

The  program  will  be  Implemented  with 
the  nation's  steel  trading  partners  within 
the  next  ninety  days— assuring  a  move 
toward  fair  trade.  If  the  Program  is  success- 
fully achieved  and  enforced,  the  Investment 
climate  In  steel  will  become  attractive  once 
more,  faclMtating  the  Increased  moderniza- 
tion of  the  Industry,  to  the  benefit  of  the 
entire  nation. 

While  the  import  level  of  the  Program  is 
higher  than  the  limitations  in  the  Pair 
Trade  In  Steel  Act,  the  ceiling  provided  is 
far  less  than  the  33%  level  registered  in  July 
or  the  25%  so  far  this  year. 

There  are  a  number  of  favorable  features 
to  the  Program.  It  covers  all  steel  mill  prod- 
ucts. It  Is  for  five  years.  It  will  be  enforcea- 
ble under  Administration-sponsored  legisla- 
tion. The  resolve  of  the  President  to  deal  ef- 
fectively with  unfair  trade  is  shown  In  his 
willingness  to  use  his  broad  authority  con- 
tained In  trade  statutes  and  trade  cases. 
There  Is  great  promise  for  the  Industry,  its 
employees  and  the  steel  committees  In  the 
Program.  There  remains  the  fulfillment  of 
our  expectations  for  the  Program. 

The  Program  calls  for  a  quantitative  limi- 
tation on  semi-finished  steel.  The  steel  com- 
panies will  have  the  right  to  file  unfair 
trade  cases  against  semifinished  imports. 

The  industry  has  been  assured  that  the 
Program  will  be  Implemented  during  the 
next  ninety  days.  Steel  Imports  arriving 
after  October  1  will  be  Included  under  the 
Program.  Unfair  trade  practice  cases  can  be 
expected  to  be  filed  in  the  event  successful 
government  arrangements  or  agreements 
with  specific  countries  are  not  reached. 

The  domestic  steel  companies  and  their 
employees  are  deeply  appreciative  of  the  ef- 
forts of  those  members  of  Congress,  gover- 
nors, mayors  and  state  and  local  officials 
who,  together  with  the  United  Steelworkers 
of  America,  have  so  strongly  supported  the 
Industry  In  its  efforts  to  achieve  a  compre- 
hensive steel  trade  solution.  The  Industry  Is 
Indeed  grateful  for  this  assistance. 

We  are  aware  of  the  opportunity  a  suc- 
cessful Program  affords  the  industry  and  Its 
workers.  We  are  confident  the  opportunity 
and  the  challenge  will  not  be  lost. 


ORDERS  FOR  WEDNESDAY 

ORDER  POR  RECOGNITION  OP  CERTAIN  SENATORS 

Mr.  BAKER.  Madam  President,  on 
tomorrow.  I  ask  imanimous  consent 
that,  after  the  recognition  of  the  two 
leaders  under  the  standing  order,  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Proxmire]  be  recognized  on  spe- 
cial order  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  POR  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  after  the 
execution  of  the  special  orders  tomor- 
row, a  period  for  the  transaction  of 
routine  morning  business  be  provided 
to  extend  not  past  the  hour  of  11:40 
a.m..  in  which  Senators  may  speak  for 
not  more  than  1  minute  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President.  It 
may  be  that  on  tomorrow  we  will 
make  other  provisions  for  morning 
business.  But  at  the  moment,  that  will 
leave  20  minutes  for'  debate  on  the 
motion  to  proceed,  the  vote  which  has 
been  set  for  12  o'clock.  If  no  time  is  re- 
quired for  further  debate  on  the 
motion  to  proceed,  it  would  be  the  in- 
tention of  the  leadership  on  this  side 
to  extend  the  period  for  the  transac- 
tion of  routine  morning  business.  But 
it  seems  the  better  part  of  discretion 
to  leave  it  in  this  configuration  for  the 
time  being. 

Madam  President,  at  12  o'clock, 
under  the  order  previously  entered, 
the  Senate  will  vote  on  the  motion  to 
proceed  with  the  consideration  of  S. 
66. 

TIME  AGREEMENT  ON  BEAUDIN  NOMINATION 

Mr.  BAKER.  Madam  President.  I  am 
told  that  the  request  I  am  about  to 
put  now  has  been  cleared.  Let  me  state 
the  request  for  the  consideration  of 
the  minority  leader,  and  the  Senate. 

As  in  executive  session.  I  ask  unani- 
mous consent  that  at  the  hour  of  2 
p.m..  tomorrow,  the  Senate  go  into  ex- 
ecutive session  to  consider  the  nomina- 
tion of  Bruce  D.  Beaudin.  to  be  an  as- 
sociate judge  of  the  Superior  Court  of 
the  District  of  Columbia,  and  that  the 
nomination  be  considered  under  the 
following  time  agreement:  1  hour  on 
the  nomination  to  be  equally  divided 
between  the  chairman  of  the  Govern- 
mental Affairs  Committee  and  the 
ranking  minority  member,  or  their 
designees;  and.  that  following  the  con- 
clusion, or  yielding  back  of  the  time  on 
the  nomination,  the  Senate  proceed  to 
vote  on  the  confirmation  of  Bruce  D. 
Beaudin. 

Madam  President,  let  me  add  one 
further  sentence  to  the  request.  I 
amend  the  last  paragraph  of  the  re- 
quest as  follows:  and.  that  following 
the  conclusion,  or  yielding  back  the 
time  of  the  nomination,  the  Senate 
proceed  to  vote  without  intervening 
motion,  point  of  order,  or  appeal  on 
the  nomination;  and.  that  after  the 
nomination  is  voted  on.  the  Senate 
return  to  legislative  session,  and 
resume  consideration  of  the  matter 
then  pending  before  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 
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Mr.  BAKER.  Madam  President.  I 
have  nothing  further  in  wrap-up,  and 
if  the  minority  leader  has  nothing  fur- 
ther, I  am  prepared  to  state  the  pro- 
gram for  tomorrow. 

Madam  President,  on  tomorrow  the 
Senate  will  convene  at  11  a.m.  After 
the  recognition  of  the  two  leaders 
under  the  standing  order  and  the  exe- 
cution of  the  special  order,  there  will 
be  a  very  brief  period  for  the  transac- 
tion of  routine  morning  business  until 
11:40  a.m.  in  which  Senators  may 
speak  for  not  more  than  1  minute 
each. 

At  11:40  a.m.  the  Senate  will  resume 
consideration  of  the  motion  to  proceed 
to  the  consideration  of  Senate  Resolu- 
tion 66.  At  12  noon  a  vote  will  occur  on 
that  motion.  The  yeas  and  nays,  it  is 
anticipated,  will  be  ordered. 

After  the  disposition  of  that  matter, 
if  the  Senate  chooses  to  proceed  to  the 
consideration  of  that  measure,  debate 
will  continue  for  an  appropriate  time 


on  the  resolution  itself.  However,  it  is 
anticipated  as  well  that  during  the  day 
tomorrow  the  Senate  will  be  asked  to 
return  to  the  consideration  of  the 
trade  bill.  It  is  hoped.  Madam  Presi- 
dent, that  the  Senate  can  complete 
action  on  the  trade  bill  tomorrow  and 
pursue  the  debate  in  a  satisfactory 
way  on  Senate  Resolution  66.  For  the 
balance  of  the  week,  it  is  hoped  that 
TV  in  the  Senate,  the  trade  bill,  and 
the  highway  bill  may  be  disposed  of. 
Senators  are  on  notice  of  the  possibili- 
ty of  late  evenings  on  Wednesday, 
Thursday,  or  Friday  of  this  week.  A 
Saturday  session  is  not  anticipated 
this  week. 


order,  that  the  Senate  now  stand  in 
recess  until  1 1  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:53  p.m.,  the  Senate  recessed  until 
Wednesday,  September  19,  1984,  at  11 
a.m. 


RECESS  UNTIL  11  A.M. 
TOMORROW  • 

Mr.  BAKER.  Madam  President,  I 
have  nothing  further.  The  minority 
leader  indicates  he  does  not.  I  see  no 
other  Senator  seeking  recognition.  I 
move,  in  accordance  with  the  previous 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  18,  1984: 
International  Monetary  Fund 

Charles  H.  Dallara,  of  Virginia,  to  be  U.S. 
Executive  Director  of  the  International 
Monetary  Fund  for  a  term  of  2  years,  vice 
Richard  D.  Erb,  resigned. 

Department  of  Justice 

Jasper  R.  Clay,  Jr.,  of  Maryland,  to  be  a 
Commissioner  of  the  U.S.  Parole  Commis- 
sion for  a  term  of  6  years,  vice  Oliver  James 
Keller,  Jr.,  term  expired. 

International  Monetary  Fund 

Paul  A.  Volcker,  of  New  Jersey,  to  be  U.S. 
Alternate  Governor  of  the  International 
Monetary  Fund  for  a  term  of  5  years,  reap- 
pointment. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Wright]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  [Mr. 
Wright]  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker: 

Washington,  DC. 
September  14,  1984. 
I   hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Tuesday.  September  18. 1984. 

Thomas  P.  O'Neill.  Jr.. 

Speaker  of  the 
Hotise  of  Representatives. 


PRAYER 


Rev.  Edward  Gardiner  Latch.  D.D.. 
L.H.D..  former  Chaplain  of  the  House 
of  Representatives,  offered  the  follow- 
ing prayer: 

God  is  our  refuge  and  strength,  a 
very  present  help  in  trouble.  Therefore 
we  will  not  fear.— Psaiia  46:1. 

Quietly  and  sincerely,  our  Father, 
we  turn  to  You  in  the  opening  mo- 
ments of  this  session  of  our  House  of 
Representatives.  Without  You  we 
faint  and  falter  by  the  way,  but  with 
You  we  live  with  faith  and  fortitude  in 
every  way.  May  Your  spirit  come  to 
new  life  within  us  making  us  ready  for 
every  responsibility,  equal  to  every  ex- 
perience and  adequate  for  all  of  life. 
Let  no  disagreement  make  us  disagree- 
able and  no  differences  make  a  differ- 
ence in  our  relationships,  but  now  and 
always  may  the  spirit  of  good  will 
abide  in  our  hearts. 

Bless  our  President,  our  Speaker, 
every  Member  of  this  body  and  all 
who  labor  with  them  and  for  them.  In 
Your  strength  may  all  of  us  be  made 
strong  for  this  day  and  for  every  day 
of  our  lives;  for  Your  glory  and  the 
good  of  our  people.  Amen. 


concurrent  resolution  of  the  House  of 
the  following  titles: 

H.J.  Res.  153.  Joint  resolution  to  designate 
the  week  beginning  October  7,  1984.  as  "Na- 
tional Children's  Week"; 

H.J.  Res.  453.  Joint  resolution  designating 
the  week  of  September  30  through  October 
6.  1984.  as  "National  High-Tech  Week": 

H.J.  Res.  505.  Joint  resolution  designating 
the  week  beginning  September  23.  1984.  as 
"National  Adult  Day  Care  Center  Week"; 
and 

H.  Con.  Res.  356.  Concurrent  resolution  to 
correct  a  technical  error  in  the  enrollment 
of  the  bill  H.R.  1437. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2418)  "An 
act  to  authorize  and  direct  the  Librari- 
an of  Congress,  subject  to  the  supervi- 
sion and  authority  of  a  Federal,  civil- 
ian, or  military  agency,  to  proceed 
with  the  construction  of  the  Library 
of  Congress  mass  book  deacidification 
facility,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  6013.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2851.  An  act  to  authorize  depository  in- 
stitution holding  companies  to  engage  in 
certain  activities  of  a  financial  nature  and  in 
certain  securities  activities,  to  provide  for 
the  safe  and  sound  operation  of  depository 
institutions,  and  for  other  purposes. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SAMUEL  C.  WILLETT 

The  Clerk  called  the  bill  (H.R.  718) 
for  the  relief  of  Samuel  C.  WUlett. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  718 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Samuel  C.  WUlett  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion lOKbXF)  of  the  Act.  upon  approval  of 
a  petition  filed  in  hU  behalf  by  Ruth  E.  and 
David  M.  WiUett,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That,  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee 
amendment: 

On  page  1.  line  5.  strike  "(lOKbMF)"  and 
insert  "101(b)(1)(F).". 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  bill  and  the  commit- 
tee amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PERMISSION  TO  POSTPONE  PRO- 
CEEDINGS ON  H.R.  5164.  CEN- 
TRAL INTELLIGENCE  AGENCY 
INFORMATION  ACT.  TO 

WEDNESDAY.     SEPTEMBER     19, 
1984 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  pro- 
ceedings on  H.R.  5164,  the  Central  In- 
telligence Agency  Information  Act.  be 
postponed  until  tomorrow.  Wednes- 
day. September  19.  1984. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 

Sparrow,  one  of  its  clerks,  announced 

that  the  Senate  had  passed  without 

amendment   joint   resolutions   and    a 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Private  Calendar  day.  The  Clerk  will 
call  the  first  individual  bill  on  the  Pri- 
vate Calendar. 


ANDREW  AND  JULIA  LUI 
The  Clerk  called  the  biU  (H.R.  1236) 
for  the  relief  of  Andrew  and  Julia  Lui. 
There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 1236 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
Andrew  and  Julia  Lui  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act. 
upon  payment  of  the  required  visa  fee. 
Upon  the  granting  of  permanent  residence 
to  such  aliens  as  provided  for  In  this  Act. 
the  Secretary  of  State  shall  instruct  the 
proper  officer  to  deduct  two  numbers  from 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  alien's 
birth  under  section  203(a)  of  the  Immigra- 
tion and  Nationality  Act.  or  if  applicable, 
from  the  total  number  of  such  visas  and  en- 
tries which  are  made  available  to  such  na- 
tives under  section  202(e)  of  such  Act. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  the  Member  on  the  floor. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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ANIS-UR-RAHMAN 

The  Clerk  called  the  bill  (H.R.  2418) 
for  the  relief  of  Anis-Ur-Rahman. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 2418 

Be  it  enacted  t»y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Anls- 
Ur-Rahman  shall  be  held  and  considered  to 
have  satisfied  the  requirements  of  section 
316  of  the  Immigration  and  Nationality  Act 
relating  to  required  periods  of  residence  and 
physical  presence  within  the  United  States 
and.  notwithstanding  the  provisions  of  sec- 
tion 310(d)  of  that  Act.  may  be  naturalized 
at  any  time  after  the  date  of  enactment  of 
this  Act  If  otherwise  eligible  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act. 

With  the  following  committee 
amendment: 

Page  1,  line  3.  delete  the  words  "Anls-Ur- 
Rahman"  and  Insert  In  lieu  thereof  "Anis 
Ur  Rahmaan". 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimoxis 
consent  that  the  bill  and  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  for  the  relief  of  Anis 
Ur  Rahmaan." 

A  motion  to  reconsider  was  laid  on 
the  table. 


cer  to  deduct  four  numbers  from  the  total 
number  of  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or.  If  applica- 
ble, from  the  total  number  of  such  visas 
which  are  made  available  to  such  natives 
under  section  202(e)  of  such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SHU-AH-TSAI  WEI,  HER  HUS- 
BAND. YEN  WEI.  AND  THEIR 
SONS.  TEH-FU  AND  TEH-HUEI 
WEI 

The  Clerk  called  the  bill  (H.R.  4401) 
for  the  relief  of  Shu-Ah-tsai  Wei.  her 
husband.  Yen  Wei,  and  their  sons, 
Teh-fu  Wei  and  Teh-huei  Wei. 

There  being  no  objection,  the  Clerk 
read  the  biU,  as  follows: 

H.R.  4401 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Shu-Ah-tsai  Wei.  her  hus- 
band. Yen  Wei,  and  their  sons,  Teh-fu  >Vel 
and  Teh-huel  Wei  shall  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act,  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  offl- 


H.R. 5691 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sutu 
Bunganl  William  Beck  shall  be  held  to  be  a 
child  within  section  322(c)  of  the  Inmilgra- 
tlon  and  Nationality  Act  relating  to  natural- 
ization of  an  adopted  child. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  smd  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


NARCISO  ARCHILA  NAVARRETE 
AND  JUAN  ARCHILA  NAVARRETE 

The  Clerk  called  the  bill  (H.R.  5343) 
for  the  relief  of  Narciso  Archila  Navar- 
rete  and  Juan  Archila  Navarrete. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 5343 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Narciso  Archila  Navarrete  and 
Juan  Archila  Navarrete  may  be  classified  as 
children  within  the  meaning  of  section 
101(b)(l)(P)  of  the  Act,  upon  approval  of  a 
petition  fUed  in  their  behalf  by  David  and 
Susanna  Yoder,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiaries  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee 
amendments: 

Page  1.  lines  4  and  5.  delete  the  words 
"and  Juan  Archila  Navarrete". 

Page  1,  line  5,  delete  the  words  "as  chil- 
dren" and  Insert  In  lieu  thereof  "a  child". 

Page  2,  line  1.  delete  the  word  "their"  and 
insert  In  lieu  thereof  "his". 

Page  2.  line  4,  delete  the  word  "benefici- 
aries" and  insert  in  lieu  thereof  "benefici- 
ary". 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  bill  and  the  commit- 
tee amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  conmiittee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Narciso  Archila 
Navarrete." 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUTU  BUNGANI  WILLIAM  BECK 

The  Clerk  called  the  bUl  (H.R.  5691) 
for  the  relief  of  Sutu  Bungani  William 
Beck. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 


KIM  HAE  OK  HEIMBERGER 

The  Clerk  called  the  Senate  bill  (S. 
301)  for  the  relief  of  Kim  Hae  Ok 
Heimberger. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
s.  301 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Kim  Hae  Ok  Heimberger  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(l)(P)  of  such  Act  upon  ap- 
proval of  a  petition  filed  on  her  behalf  by 
Mr.  and  Mrs.  John  Albert  Heimberger.  citi- 
zens of  the  United  States,  pursuant  to  sec- 
tion 204  of  such  Act:  Provided.  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not.  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


SEELA  JEREMIAH  PIULA 

The  Clerk  called  the  Senate  bill  (S. 
514)  for  the  relief  of  Seela  Jeremiah 
Piula. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  514 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Seela  Jeremiah  Piula  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or,  if  applica- 
ble, the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
202  of  such  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CHARLES    GAUDENCIO    BEEMAN. 
PAUL   AMADO    BEEMAN.    ELIZA- 
BETH    BEEMAN.     AND    JOSHUA 
VALENTE  BEEMAN 
The  Clerk  called  the  Senate  bill  (S. 
692)  for  the  relief  of  Charles  Gauden- 
cio    Beeman,    Paul    Amado    Beeman, 
Elizabeth   Beeman,   and   Joshua   Va- 
lente  Beeman. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  692 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Charles  Gaudenclo  Beeman. 
Paul  Amado  Beeman,  Elizabeth  Beeman, 
and  Joshua  Valente  Beeman  may  be  classi- 
fied as  chUdren  within  the  meaning  of  sec- 
tion 101(b)(1)(E)  of  the  Act,  upon  approval 
of  petitions  f  Ued  in  their  behalf  by  Merlyn 
J.  Beeman  and  Wanda  L.  Beeman.  citizens 
of  the  United  States,  pursuant  to  section 
204  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  benefi- 
ciaries shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


SAMUEL  JOSEPH  EDGAR 
The  Clerk  called  the  Senate  bill  (S. 
1060)  for  the  relief  of  Samuel  Joseph 
Edgar, 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  1060 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Samuel  Joseph  Edgar  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  Immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act  or.  If  ap- 
plicable, the  total  number  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  sec- 
tion 202  of  such  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


H.R.  437 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Patrick  Starkie  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act,  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  deduct  one  numl)er 
from  the  total  number  of  immigrant  visas 
that  are  made  available  to  natives  of  the 
country  of  birth  of  such  alien  under  section 
203(a)  of  the  Immigration  and  Nationality 
Act  or.  If  applicable,  from  the  total  number 
of  such  visas  that  are  made  available  to 
such  natives  under  section  202(e)  of  such 
Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GRIETJE  RHEA  PIETENS 

BEUMER,      JOHAN      CHRISTIAN 
BEUMER,  CINDY         LARISSA 

BEUMER,   AND   CEDRIC   GRANT 
BEUMER 

The  Clerk  called  the  Senate  bill  (S. 
798)  for  the  relief  of  Grietje  Rhea  Pie- 
tens  Beumer,  Johan  Christian 
Beumer.  Cindy  Larissa  Beumer,  and 
Cedric  Grant  Beumer. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  798 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Grietje  Rhea  Pietens  Beumer. 
Johan  Christian  Beumer,  Cindy  Larissa 
Beumer,  and  Cedric  Grant  Beumer  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act,  upon  payment  of  the  re- 
quired visa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  aliens  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  deduct  four 
from  the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  section 
203(a)  of  the  Immigration  and  Nationality 
Act  or,  if  applicable,  from  the  total  number 
of  such  visas  which  are  made  available  to 
such  natives  under  section  202(e)  of  such 
Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PATRICK  P.W.  TSO,  PH.D. 

The  Clerk  called  the  Senate  bill  (S. 
1140)  for  the  relief  of  Patrick  P.W. 
Tso,  Ph.D. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  1140 

Be  it  enacted  6v  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembed.  That,  not- 
withstanding the  provisions  of  section 
212(a)(14)  of  the  Immigration  and  National- 
ity Act.  Patrick  P.  W.  Tso.  Ph.D..  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
In  this  Act.  the  Secretary  of  SUte  shall  in- 
struct the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  Immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act.  or.  If  ap- 
plicable, the  total  number  of  Immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  sec- 
tion 202  of  such  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  suid  a  motion  to  re- 
consider was  laid  on  the  table. 


PATRICK  STARKIE 
The  Clerk  called  the  bill  (H.R.  437) 

for  the  relief  of  Patrick  Starkie. 
There  being  no  objection,  the  Clerk 

read  the  bill,  as  follows: 


JOSEPH  ANTONIO  FRANCIS 

The  Clerk  called  the  Senate  bill  (S. 
435)  for  the  relief  of  Joseph  Antonio 
Francis. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  435 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Inunigratlon  and  Na- 
tionality Act.  Joseph  Antonio  Francis  shall 
be  held  and  considered  to  have  been  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  enactment 
of  this  Act.  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  in 
this  Act,  the  Secretary  of  SUte  shall  in- 
struct the  proper  officer  to  deduct  the  re- 
quired number  from  the  total  number  of  im- 
migrant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  such  aliens  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act  or.  if 
applicable,  from  the  total  number  of  such 
visas  and  entries  which  are  made  available 
to  such  natives  under  section  202(e)  of  such 
Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MARLON  DOLON  OPELT 

The  Clerk  called  the  Senate  bill  (S. 
277)  for  the  relief  of  Marlon  Dolon 
Opelt. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  277 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congess  assembled.  That,  in  the 
administration  of  the  Inmilgratlon  and  Na- 
tionality Act.  Marlon  Dolon  Opelt  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(l)(P)  of  such  Act  upon  ap- 
proval of  a  petition  filed  on  his  behalf  by 
Mr.  and  Mrs.  Floyd  D.  Opelt,  citizens  of  the 
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United  States,  pursuant  to  section  204  of 
this  Act.  The  parents,  brothers,  and  sisters 
of  the  said  Marlon  Dolon  Opelt  shall  not.  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Imml- 
gratlon  and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JOHN  BRIMA  CHARLES 
The  Clerk  called  the  bill  (H.R.  2859) 

for  the  relief  of  John  Brima  Charles. 
There  being  no  objection,  the  Clerk 

read  the  bill,  as  follows: 

H.R.  2859 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  John  Brima  Charles  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act.  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act.  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  deduct  one 
number  from  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  aliens  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  if  applicable,  from  the 
total  number  of  such  visas  which  are  made 
available  to  such  natives  under  section 
202(e)  of  such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EDGAR  GILDARDO  HERRERA 

The  Clerk  called  the  biU  {H.R.  2671) 
for  the  relief  of  Edgar  Gildardo  Herre- 
ra. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  2671 

Be  it  enacted  fry  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Edgar  Gildardo  Herrera  shall 
be  held  and  considered  to  have  been  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act,  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  deduct  one 
number  from  the  total  number  of  Immigra- 
tion visas  which  are  made  available  to  na- 
tives of  the  country  of  the  aliens  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or,  if  applicable,  from  the 
total  number  of  such  visas  which  are  made 
available  to  such  natives  under  section 
202(e)  of  such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


YELIZAVETA  PANKUKHINA 
The  Clerk  called  the  bill  (H.R.  1713) 
for  the  relief  of  Yelizaveta  Fankuk- 
hina. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  1713 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Yelizaveta  Pankulchina  shall 
be  held  and  considered  to  have  been  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act.  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act.  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  deduct  one 
number  from  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  aliens  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  If  applicable,  from  the 
total  number  of  such  visas  which  are  made 
available  to  such  natives  under  section 
202(e)  of  such  Act. 

With  the  following  committee 
amendments: 

Page  1.  Line  4.  delete  the  words  "Yeliza- 
veta Frankukhina"  and  insert  in  lieu  there- 
of "Elizaveta  Pankukhlna" 

Page  2,  line  10,  after  the  word  "Act." 
Insert  the  following:  "Provided,  That  a  suit- 
able and  proper  bond  or  undertaking,  ap- 
proved by  the  Attorney  General,  be  deposit- 
ed as  prescribed  by  section  213  of  the  said 
Act." 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker  I  ask  unanimous 
consent  that  the  bill  and  the  commit- 
tee amendments  be  considered  as  read 
and  printed  in  the  Record, 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 
There  was  no  objection. 
The    committee    amendments    were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  for  the  relief  of  Eli- 
zaveta Pankukhlna. 

A  motion  to  reconsider  was  laid  on 
the  table. 


required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act.  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  deduct  one 
number  from  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  alien's  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  if  applicable,  from  the 
total  number  of  such  visas  which  are  made 
available  to  such  natives  under  section 
202(e)  of  such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1210 


TEODORO  N.  SALANGA,  JR. 

The  Clerk  called  the  bill  (H.R.  1150) 
for  the  relief  of  Teodoro  N,  Salanga, 
Jr. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1150 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Teodoro  N.  Salanga.  Junior, 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act.  upon  payment  of  the 


SUSAN  WALDO 
The  Clerk  called  the  bill  (H.R.  2051) 
for  the  relief  of  Susan  Waldo. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R. 2051 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Inunigration  and  Na- 
tionality Act.  Susan  Waldo  shall  be  deemed 
to  be  an  immediate  relative  within  the 
meaning  of  section  201(b)  of  that  Act  and 
may  be  issued  a  visa  and  admitted  to  the 
United  States  for  permanent  residence  if 
she  is  found  to  be  otherwise  admissible 
under  the  provisions  of  that  Act. 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause 
and  Insert: 

That,  for  the  purposes  of  sections  203(a)(1) 
and  204  of  the  Immigration  and  Nationality 
Act,  Susan  Waldo  shall  be  held  and  consid- 
ered to  be  the  natural-bom  alien  daughter 
of  Donald  Waldo,  a  citizen  of  the  United 
States:  Provided,  That  the  natural  parents 
or  brothers  or  sisters  of  the  beneficiary 
shall  not.  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

Mr.  BOUCHER  (during  the  read- 
ing). Mr,  Speaker,  I  ask  unanimous 
consent  that  the  bill  and  the  commit- 
tee amendment  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


CERTAIN  FORMER  FLIGHT  EN- 
GINEERS OF  WESTERN  AIR- 
LINES 

The  Clerk  called  the  bill  (H.R.  3623) 
for  the  relief  of  certain  former  flight 
engineers  of  Western  Airlines. 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 
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MAJ.  RALPH  EDWARDS 

The  Clerk  called  the  bill  (H.R.  2625) 
for  the  relief  of  MaJ.  Ralph  Edwards, 
U.S.  Air  Force,  retired. 

POINT  or  ORDER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  make  a  point  of  order  against  the 
consideration  of  this  bill  In  that  It  vio- 
lates clause  2  of  rule  XXII  of  the 
Rules  of  the  House  of  Representatives 
that  prohibit  the  House  from  consider- 
ing legislation  that  provide  for  the  cor- 
rection of  a  military  or  naval  record. 

H.R.  2625  does  direct  that  certain 
changes  be  made  In  the  computation 
of  Mr.  Edwsu-ds'  pension  which  in- 
volves the  correction  of  the  record  re- 
lating to  the  pension. 

I  would  draw  the  Speaker's  attention 
to  the  fact  that  a  similar  bill  in  the 
97th  Congress,  H.R.  4451,  which  was 
worded  Identically  to  the  legislation 
that  is  presently  before  us,  was  reject- 
ed by  the  Committee  on  the  Judiciary 
under  the  rules  on  September  9,  1981. 

The  SPEIAKER  pro  tempore.  Do 
other  Members  desire  to  be  heard  on 
the  point  of  order  of  the  gentleman 
from  Wisconsin? 

Without  objection,  the  Chair  would 
like  to  defer  further  proceedings  on 
this  particular  bill  imtll  after  the  1 
minutes  In  order  that  we  may  have 
further  examination  of  the  precedents 
relating  to  bills  of  this  particular  type. 

There  was  no  objection. 


JOSEPH  KAREL  HASEK 

The  Clerk  called  the  bill  (H.R.  1362) 
for  the  relief  of  Joseph  Karel  Hasek. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  1362 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  412  of  the  Internation- 
al Claims  Settlement  Act  of  1949  (22  U.S.C. 
1642k).  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  shall  reopen 
the  claim  of  Joseph  Karel  Hasek  (claim 
number  CZ  3.474  for  which  a  final  decision 
numbered  CZ  1.252  was  entered  by  such 
Commission  on  December  23,  1960),  receive 
and  consider  any  new  evidence  relevant  to 
that  claim  which  Joseph  Karel  Kasek  may 
present,  consider  any  unique  circumstances 
pertaining  to  that  claim,  and  redetermine 
the  validity  and  amount  of  that  claim  in  ac- 
cordance with  all  other  applicable  provi- 
sions of  title  rv  of  such  Act  on  the  basis  of 
that  new  evidence  and  all  other  evidence 
previously  submitted.  For  purposes  of  sec- 
tion 405  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C  I642d).  Mr. 
Hasek  shaU  be  considered  to  have  been  a  na- 
tional of  the  United  States  on  the  date  of 
the  nationalization  or  other  taking  of  the 
property  upon  which  his  claim  Is  based. 

With  the  following  committee 
amendment: 


Strike  out  all 
clause  and  Insert: 
That  the  Congress  finds  that— 

(1)  Joseph  Karel  Hasek  suffered  losses  re- 
sulting from  the  nationalization  or  other 
taking  of  his  property  by  the  Government 
of  Czechoslovakia;  and 

(2)  the  unusual  and  unique  circumstances 
of  Joseph  Karel  Hasek's  departure  from 
Czechoslovakia  under  the  auspices  of  the 
United  States  Government,  his  service  to 
the  United  States  Government,  and  his  in- 
ability to  obtain  accurate  information  from 
the  Goverrmient  of  Czechoslovakia  are  all 
factors  on  account  of  which  Joseph  Karel 
Hasek  should  receive  equitable  relief  to 
allow  him  to  be  compensated  for  his  losses. 

Sec.  2.  (a)  Notwithstanding  section  412  of 
the  International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  1642(k)).  the  Foreign  Claims 
Settlement  ConmUsslon  of  the  United 
States  shall  reopen  the  claim  of  Joseph 
Karel  Hasek  (claim  numbered  CZ-3.474  for 
which  a  final  decision  numbered  CZ-1.252 
was  entered  by  such  Commission  on  Decem- 
ber 23,  1960).  receive  and  consider  any  new 
evidence  relevant  to  that  claim  which 
Joseph  Karel  Hasek  may  present,  consider 
any  unique  circumstances  pertaining  to  that 
claim,  and  determine  the  amount  of  that 
claim,  including  interest,  in  accordance  with 
the  provisions  of  title  IV  of  that  Act  relat- 
ing to  the  determination  of  the  awards  on 
claims,  on  the  basis  of  the  new  evidence  and 
all  other  evidence  previously  submitted.  Mr. 
Hasek's  claim  shall  be  deemed  to  be  a  valid 
claim  under  title  IV  of  that  Act. 

(b)  The  amount  of  the  claim  determined 
by  the  Commission  pursuant  to  subsection 
(a)  shaU  be  certified  to  the  Secretary  of  the 
Treasury  not  later  than  December  1.  1984. 
The  Secretary  of  the  Treasury  shall  make 
payments  to  Joseph  Karel  Hasek  on  ac- 
count of  that  claim  as  follows: 

(1)  The  Secretary  of  the  Treasury  shall. 
upon  receipt  of  the  claim,  pay  10  per 
centum  of  the  amount  of  the  claim  from  the 
residue  of  the  account  established  under 
section  4(b)(1)  of  the  Czechoslovakian 
Claims  Settlement  Act  of  1981  (22  U.S.C. 
1642(i)). 

(2)  The  Secretary  of  the  Treasury  shall 
make  payments  on  the  claim  in  accordance 
with  section  8(f)  of  the  Czechoslovakian 
Clalmis  Settlement  Act  of  1981  to  the  same 
extent  as  payments  are  made  under  that 
section  on  account  of  all  other  awards  under 
title  rv  of  the  International  Claims  Settle- 
ment Act  of  1949. 

Mr.  BOUCHER  (during  the  read- 
ing), Mr.  Speaker.  I  ask  unanimous 
consent  that  the  bill  and  the  amend- 
ment be  considered  as  read  and  print- 
ed In  the  Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RESIGNATION  OF  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OF 
PERMANENT  SELECT  COMMIT- 
TEE ON  INTELUGENCE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation from  the  Permanent  Select 
Committee  on  Intelligence: 

House  or  Reprxsertatives. 
Washington,  DC,  September  17,  1984. 
Hon.  Thomas  P.  O'Neill. 
Speaker  of  the   House  of  Representatives, 
U.S.  Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  am  writing  to  inform 
you  of  my  resignation  from  the  House  Intel- 
ligence Committee,  effective  immediately.  It 
has  been  my  pleasure  to  serve  on  the  com- 
mittee. 

Sincerely. 

BnX  GOODLING. 

Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  6(f),  rule  X,  suid  clause  1, 
rule  XLVIII,  the  Chair  appoints,  with- 
out objection,  the  gentleman  from 
Florida  [Mr.  Ireland]  as  a  member  of 
the  Permanent  Select  Conunittee  on 
Intelligence  to  fill  the  existing  vacan- 
cy thereon. 

There  was  no  objection. 


MEMBER 
ON     FOR- 


RESIGNATION         OF 
FROM     COMMITTEE 
EIGN  AFFAIRS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation from  the  Committee  on  For- 
eign Affairs: 

House  or  Representatives. 
Washington,  DC,  September  18,  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House.   U.S.  Capitol,   Wash- 
ington, DC. 
Dear  Mr.  Speaker:  I  am  writing  to  offi- 
cially notify  you  of  my  resignation  from  the 
House  Committee  on  Foreign  Affairs  effec- 
tive Tuesday,  September  18, 1984. 

It  has  been  an  honor  and  a  pleasure  to 
serve  on  the  Foreign  Affairs  Committee, 
and  I  have  the  greatest  respect  for  Chair- 
man Dante  Fascell  and  Bill  Broomfleld,  the 
Ranking  Republican. 
With  best  wishes. 
Sincerely. 

Joel  Pritcharo. 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

"There  was  no  objection. 


ELECTION  OF  MEMBERS  TO  THE 
COMMITTEE    ON    FOREIGN    AF- 
FAIRS    AND    THE    COMMITTEE 
ON  SMALL  BUSINESS 
Mr.  MICHEL.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  conference.  I 
call  up  a  privileged  resolution  (H.  Res. 
583)  and  ask  for  its  immediate  consid- 
eration. 
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The  clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  583 

Resolved.  That  the  following  named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Foreign  Affairs:  Represent- 
ative William  P.  Goodllng,  Pennsylvania,  to 
rank  following  RepresenUtlve  Lagomarslno. 
California. 

Committee  on  Small  Business:  Representa- 
tive Andy  Ireland.  Florida,  to  rank  following 
RepresenUtlve  Lyle  Williams.  Ohio. 

Mr.  MICHEL.  Mr.  Speaker,  I  move 
the  prevloiis  question  on  the  resolu- 
tion. ,       . 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CARL      D.      PERKINS      FEDERAL 

BUILDING  AND  UNITED 

STATES  COURTHOUSE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
6255)  to  designate  the  Federal  build- 
ing and  U.S.  courthouse  in  Ashland, 
KY,  as  the  "Carl  D.  Perkins  Federal 
Building  and  United  States  Court- 
house", and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  SNYDER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  6255,  a  bill,  to  honor  our 
former  colleague  and  good  friend  Carl 
Perkins  by  naming  the  Federal  Build- 
ing now  under  construction  in  Ash- 
land, KY,  the  "Carl  D.  Perkins  Feder- 
al Building  and  United  States  Court- 

The  city  of  Ashland  has  petitioned 
to  name  this  building  in  Carl's  honor. 
It  has  been  discussed  with  Carl's 
family  and  they  agree  it  would  be  a 
most  fitting  and  welcome  tribute  to 
Carl.  The  entire  Kentucky  delegation 
concurs  in  this  decision. 

Carl  did  so  much  for  his  people  and 
the  State  as  a  whole  and  this  is  just 
one  small  way  we  can  pay  tribute  to 
the  memory  of  a  great  man  and  our 
dear  friend. 

I  don't  intend  to  go  to  great  lengths 
recalling  the  accomplishments  Carl 
achieved  while  he  served  here  in  the 
House  of  Representatives  or  the  rea- 
sons he  deserves  this  honor.  We  all 
know  them.  And  you  all  know  how  I 
felt  about  Carl  and  what  good  friends 
we  were.  We  covered  all  this  under 
special  orders  last  Tuesday. 

Carl  was  a  great  believer  in  the  abili- 
ty of  the  Federal  Govenunent  to  solve 
the  problems  of  his  people.  What 
more  fitting  way  could  he  be  remem- 


bered than  this— having  his  name  af- 
fixed to  a  Federal  building  that  will 
long  symbolize,  not  only  Carl's  belief 
but  his  success  at  making  that  belief  a 

This  is  just  a  simple  and  fitting  trib- 
ute to  a  great  man  and  I  urge  your 
support  for  this  measure. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  an  honor  to  bring 
to  the  floor  H.R.  6255,  a  bill  to  desig- 
nate the  Federal  building  and  U.S. 
courthouse  in  Ashland  KY.  as  the 
"Carl  D.  Perkins  Federal  Building  and 
United  States  Courthouse."  I  can 
think  of  no  one  I  would  rather  partici- 
pate in  honoring  than  the  late  dean  of 
the  Kentucky  delegation,  a  man  who 
was  a  leader  in  developing  education 
and  labor  programs  in  this  body. 
Among  his  achievements  were  the  Vo- 
cational Education  Act  of  1963,  the  El- 
ementary and  Secondary  Education 
Act  of  1965,  and  the  black  lung  bene- 
fits in  the  Coal  Mine  Health  and 
Safety  Act  of  1969. 

Chairman  Perkins  was  as  well  known 
for  his  compassion  as  for  his  effective- 
ness as  a  legislator.  During  his  35 
years  in  the  House  of  Representatives, 
he  never  failed  to  speak  for  the  needs 
of  children.  Through  his  efforts,  the 
School  Lunch  Program  and  Child  Nu- 
trition Programs  were  expanded  to 
serve  the  needs  of  those  who  other- 
wise might  have  lacked  nutritional 
meals.  Legislation  enacted  into  law 
imder  the  direction  of  Congressman 
Perkins  will  improve  the  lives  of  mil- 
lions of  Americans  for  many  years  to 
come.  It  was  a  privilege  to  serve  with 
Carl  Perkins  during  my  8  years  in  Con- 
gress. 

•  Mr.  HOWARD.  Mr.  Speaker,  with 
the  passing  of  our  former  colleague, 
the  Honorable  Carl  Dewey  Perkins  on 
August  3,  1984,  the  Congress  and  this 
Nation  lost  a  great  legislator,  states- 
man, and  truly  dedicated  public  serv- 
ant. Carl  Perkins  was  a  man  of 
wisdom,  skill,  and  compassion.  His  con- 
tributions to  America  are  legendary 
and  it  was  my  privilege  to  have  served 
in  the  House  with  Carl  for  20  years. 

Mr.  Speaker,  at  this  time  I  would 
like  to  share  with  my  colleagues  a  bi- 
ography written  by  Congressman  Carl 
Perkins'  son  which  I  believe  we  all 
would  like  to  associate  ourselves  with 
his  comments: 
Carl  Dbwiy  Perkins,  Octobkr  15,  1912- 

AUGUST  3,  1984 
For  almost  thlrty-slx  years  Carl  Dewey 
Perkins  represented  Kentucky's  7th  District 
In  the  United  States  House  of  Representa- 
tives. No  Kentucklan  has  served  as  long  in 
the  Congress. 

Prom  the  first  years  of  his  service  in  1949, 
Congressman  Perkins  was  a  member  of  the 
House  Committee  on  Education  and  Labor 
and  served  as  that  body's  dynamic  chairman 


from  1967  untU  his  death.  His  leadership, 
his  philosophy  and  his  character  were 
stamped  on  virtually  every  piece  of  social 
legislation  passed  by  the  Congress  during 
his  generation. 

He  wasted  no  time  on  futile  arguments 
over  whether  legislation  was  liberal  or  mod- 
erate or  conservative— his  only  criterion  was 
whether  It  was  good  for  the  people.  He  was 
a  resourceful,  tireless  and  tenacious  fighter 
for  his  causes.  Those  causes  were  Invariably 
the  ones  that  were  Important  to  the  people 
of  his  beloved  7th  District. 

The  landmark  Elementary  and  Secondary 
Education  Act  of  1965,  which  brought  the 
resources  of  the  federal  government  to  bear 
on  the  education  of  disadvantaged  children, 
was  forged  In  his  subcommittee.  That  act. 
Title  I,  vitalized  the  education  of  poor  chil- 
dren throughout  the  country.  He  champi- 
oned vocational  education  and  led  the  Con- 
gressional forces  that  gathered  a  few  scat- 
tered federal  programs  In  that  field  into  a 
strong  commitment  of  federal  support  In 
the  Vocational  Education  Act.  Vocational 
and  technical  schools  built  under  that  act 
throughout  the  7th  District  have  trained 
thousands  of  young  people  for  useful  and 
productive  jobs.  Wherever  Kentucky  librar- 
ies open  their  doors  to  the  people,  the  work 
of  Carl  Perkins  on  federal  library  assistance 
legislation  Is  remembered. 

Congressman  Perkins  was  the  moving 
force  behind  the  expanded  federal  role  In 
child  nutrition  and  school  feeding  programs. 
He  was  a  legislative  pioneer  In  the  field  of 
Industrial  safety,  sponsoring  and  leading  the 
fight  for  passage  of  the  federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  which  also 
provided  compensation  for  victims  of  the 
black  lung  disease.  He  managed  passage  of 
the  Occupational  Safety  and  Health  Act  on 
the  House  floor  In  1970. 

His  work  for  the  elderly  Is  evidenced  In 
housing  developments,  senior  citizens  cen- 
ters and  In  nutrition  programs. 

An  ardent  conservationist,  he  worked  dili- 
gently for  flood  control  projects  that  con- 
tinue to  save  hundreds  of  lives  and  millions 
of  dollars  In  property  damage  In  his  district 
and  elsewhere. 

His  last  speech  In  the  House  of  Represent- 
atives the  afternoon  before  he  died  was  a 
plea  for  the  use  of  Eastern  Kentucky's 
abundant  coal  as  a  resource  for  America's 
energy  Independence. 

He  was  not  a  desk-bound  Congressman 
nor  was  he  a  stranger  in  his  district.  He 
traveled  Eastern  Kentucky  virtually  every 
day  Congress  was  not  In  actual  session.  And 
when  disaster  struck,  whether  It  was  a  flood 
or  a  mine  explosion,  Carl  Perkins  was  usual- 
ly there  to  comfort  the  suffering  and  to 
spur  aid  from  any  soiirce  available. 

The  son  of  James  E.  and  Dora  Calhoun 
Perkins,  he  was  educated  In  the  Knott 
County  grade  schools,  Hlndman  Settlement 
School  and  Hlndman  High  School.  He  at- 
tended Alice  Lloyd  College  at  Pippa  Passes 
and  Lees  College  at  Jackson  and  won  his  law 
degree  In  1935  from  the  Jefferson  School  of 
Law  (now  the  University  of  Louisville  Col- 
lege of  Law). 

His  law  practice  was  almost  Immediately 
Intertwined  with  public  service  for  In  1939 
he  was  appointed  to  fill  the  unexpired  term 
as  Commonwealth  Attorney  and  was  elected 
to  the  Kentucky  General  Assembly  In  1940. 
He  was  elected  Knott  County  Attorney  In 
1941,  shortly  before  beginning  his  army 
service  In  1941  In  World  War  II.  He  saw 
modem  war  first  hand  during  the  cam- 
paigns in  Northern  Prance,  the  Ardetmes, 
the  Rhlneland  and  Central  Europe.  He  was 


plimged  Into  public  service  again  In  1945  by 
reelection  to  his  post  as  Knott  County  At- 
torney and  subsequently  served  as  Counsel 
to  the  Kentucky  Department  of  Highways 
In  Frankfort. 

Carl  D.  Perkins  was  elected  to  the  United 
States  House  of  Representatives  In  1948  and 
went  to  Washington  the  following  January 
as  a  member  of  the  81st  Congress. 

He  was  married  In  1939  to  Miss  Vema 
Johnson  of  Knott  County  who  for  more 
than  thirty  years  was  a  gifted  teacher  of 
children  and  shared  her  husband's  work  in 
education.  They  have  a  son,  Carl  Christo- 
pher Perkins,  a  Hlndman  attorney,  who 
serves  as  a  member  of  the  Kentucky  Gener- 
al Assembly  in  the  seat  held  by  his  father 
more  than  forty  years  ago. 

He  was  a  Southern  Baptist. 

Carl  Perkins  was  bom  in  Knott  County 
and  never  called  another  place  on  earth  his 
home. 

"My  father  would  not  have  wanted  us  to 
dwell  upon  his  passing,  nor  Immortalize  his 
achievements,  but  rather  to  carry  forward 
with  his  dream  of  building  a  future  for  East- 
em  Kentucky.  Our  tribute  to  his  memory 
should  be  dedication  to  that  cause.  "—Carl 
Chris  Perkins. 

Mr.  Speaker,  I  urge  enactment  of 
H.R.  6255.* 

Mr.  SNYDER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman       from       Missouri       [Mr. 

YOUNG]? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6255 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  the 
Federal  Building  and  United  States  Court- 
house located  at  Fourteeth  Street  and 
Greenup  Avenue.  Ashland.  Kentucky,  shall 
hereafter  be  known  and  designated  as  the 
"Carl  D.  Perkins  Federal  Building  and 
United  SUtes  Courthouse".  Any  reference 
in  a  law,  map.  regulation,  document,  record, 
or  other  paper  of  the  United  States  to  such 
building  shall  be  deemed  to  be  a  reference 
to  the  "Carl  D.  Perkins  Federal  Building 
and  United  States  Courthouse". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ALEXANDER  PIRNIE  FEDERAL 
BUILDING 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  for  the 
immediate  consideration  of  the  bill 
(H.R.  5402)  to  designate  the  U.S.  Fed- 


eral Building  in  Utica.  NY,  as  the  "Al- 
exander Pimie  Federal  Building." 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  in  sup- 
port of  this  bill  to  name  this  building 
In  favor  of  our  former  colleague,  Alex 
Pimie. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SNYDER.  F\irther  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation is  to  memorialize  Congress- 
man Alexander  Pimie,  a  Republican 
who  represented  New  York's  3  2d  Con- 
gressional District  for  14  years. 

Congressman  Pimie  was  bom  in  Pu- 
laski, NY,  April  16.  1903.  He  attended 
the  Pulaski  Academy  and  later  grad- 
uated from  Comell  University  where 
he  returned  to  earn  his  degree  from 
Comell  Law  School. 

The  Honorable  Pimie  took  seriously 
his  responsibility  as  a  citizen  of  this 
great  Nation.  When  World  War  II 
broke  out,  he  was  beyond  the  age  to  be 
drafted,  but  still  he  volimteered  for 
service.  His  supreme  efforts  did  not  go 
uimoticed,  for  he  was  promoted  to  the 
rank  of  colonel,  awarded  the  Bronze 
Star  and  Legion  of  Merit. 

His  outstanding  tenure  in  Congress 
began  on  November  4.  1958.  when  he 
was  elected  to  the  86th  Congress. 
Until  he  retired,  14  years  later,  he 
held  the  respect  of  his  colleagues  for 
his  unwavering  principles  and  dedica- 
tion. He  served  as  a  member  of  the  Ag- 
riculture Committee,  Armed  Services 
Committee,  and  the  Republican  Policy 
Committee. 

In  view  of  his  distinguished  service 
to  the  State  of  New  York  and  the 
Nation  as  a  whole,  it  is  fitting  that  the 
U.S.  Federal  Building  at  10  Broad 
Street,  Utica.  NY,  be  known  as  the 
"Alexander  Pimie  Federal  Building." 

Mr.  BOEHLERT.  Mr.  Speaker,  Al 
Pimie  was  a  truly  great  American  who 
served  our  Nation  well  in  peace  and  in 

W&T. 

His  distinguished  career  was  marked 
by  accomplishment,  highlighted  by  14 
years  of  service  in  the  U.S.  House  of 
Representatives  from  1959  to  1973. 

During  that  period,  he  eamed  the 
respect  of  his  colleagues  on  the  Hill 
and  quickly  became  an  individual 
whose  opinion  was  sought  and  given 
freely  for,  among  all  of  his  many  vir- 
tues, Al  Pimie  was  a  thoughtful,  delib- 
erative man  who  exuded  integrity. 

The  Agriculture  Committee,  the 
Armed  Services  Committee,  and  the 
U.S.  delegation  to  the  Interparliamen- 
tary Union  all  benefited  from  Al  Pir- 
nie's  presence. 


I  can  recall  vividly  the  soimd  advice 
he  once  gave  to  his  young  administra- 
tive assistant  back  in  the  early  sixties 
and  I  relay  it  to  you  because  it  tells  so 
much  about  the  man.  He  said,  in  the 
quiet,  serious  way  that  was  his:  "strive 
to  achieve  headway  and  you'll  earn 
the  headline."  I  was  on  the  receiving 
end  of  that  sound  auvice.  It  was  the 
headway  he  had  achieved  that  eamed 
for  him  the  headlines.  When,  in  1982, 
at  the  age  of  80  and  still  going  strong, 
he  died,  it  took  more  than  a  page  of 
his    hometown    daily    newspaper    to 
chronicle  all  that  he  did  with  his  life. 
Within  24  hours,  calls  of  condolence 
came    to    his   beloved   wife,    Mildred, 
from     distant     points     across     the 
Nation— from  former  President  Ford, 
from   former  President  Nixon,   from 
Vice  President  Bush,  and  there  were 
many    others.    The    great    loss    was 
shared. 

Al  Pimie  was  a  respected  attorney 
and  public  official,  but  most  of  all  he 
was  so  respected  and  admired  by  so 
many  because  he  was  a  kind  and  gen- 
erous individual  who  gave  so  much  of 
his  time  and  considerable  talents  to  so 
many. 

When  World  War  II  broke  out.  Al 
Pimie  was  beyond  the  age  to  be  called, 
but  he  sounded  his  own  call  for  his 
coimtry  and  served  with  distinction, 
eamlng  the  rank  of  colonel  in  the 
Army.  There  was  never  any  doubt  in 
his  mind  about  what  to  do,  because  Al 
Pimie  took  seriously  his  citizen  re- 
sponsibility. 

All  through  his  life,  Al  Pimie  gave 
of  himself  to  others.  Name  it  and  he 
did  it.  Repeatedly  he  was  the  leader  in 
civic  betterment  activities.  Chairman 
of  the  United  F\md,  president  of  the 
Chamber  of  Commerce,  tnistee  for 
countless  organizations  including  his 
alma  mater,  the  Comell  Law  School. 

Perhaps  the  most  pride  from  all  that 
he  did  came  as  a  result  of  teaching 
Americanization  classes  for  newcomers 
to  our  shores.  He  talked  of  that  often. 
Mr.  Speaker,  the  Al  Pimie  story  is 
the  story  of  America.  He  was  a  talent- 
ed and  determined  young  man  from 
modest  beginnings  who  worked  his 
way  to  the  top  and  in  the  process 
eamed  the  respect  of  all  with  whom 
he  came  in  contact  on  a  professional 
basis  and  the  love  of  all  of  us  who 
were  privileged  to  be  part  of  his  life  on 
a  personal  basis.  Al  Pimie  did  our 
country  honor.  It  is  fitting  that  we  do 
him  honor. 

•  Mr.  HOWARD.  Mr.  Speaker,  this 
legislation  memorializes  an  outstand- 
ing former  Member  of  Congress,  Alex- 
ander Pimie,  who  represented  New 
York's  32d  District  for  14  years. 

As  a  well-respected  member  of  the 
Agriculture  Committee  and  the  Armed 
Services  Committee,  the  Honorable 
Pimie  displayed  his  considerable  tal- 
ents. His  leadership,  however,  was  not 
limited  to  legislative  matters,  for  Con- 
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gressman  Plmle  was  a  civic  leader  as 
well. 

Mr.  Speaker,  In  1982,  Congressman 
Plmle  died  at  the  age  of  80.  In  light  of 
his  many  accomplishments,  I  urge  en- 
actment of  H.R.  5402.» 

Mr.  SNYDER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5402 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaHves  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  the 
building  at  10  Broad  Street,  UtJc*.  New 
York,  known  as  the  Post  Office  and  Court 
House  Building,  shall  hereafter  be  known 
and  designated  as  the  "Alexander  Plmle 
Federal  Building".  Any  reference  In  any 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
building  shall  be  deemed  to  be  a  reference 
to  the  "Alexander  Plmle  Federal  Building". 

comf  rrm  amensment  in  thx  nature  of  a 

SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the 
nature  of  a  substitute:  Strike  out  all 
after  the  enacting  clause  and  insert: 
That  the  building  at  10  Broad  Street,  Utica, 
New  York,  known  as  the  United  States  Post 
Office  and  Courthouse,  shall  hereafter  be 
known  and  designated  as  the  "Alexander 
Plmle  Federal  Building".  Any  reference  In 
any  law,  map,  regulation,  document,  record, 
or  other  paper  of  the  United  States  to  such 
building  shall  be  deemed  to  be  a  reference 
to  the  "Alexander  Plmle  Federal  Building". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bUl  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
United  States  Post  Office  and  Court- 
house in  Utica,  New  York,  as  the  "Al- 
exander Plmle  Federal  Building." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


PAUL  P.  RAO  FEDERAL 
BUILDING 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation    be    discharged    from 


further  consideration  of  the  bill  (H.R. 
5146)  to  name  the  Federal  Building  at 
One  Federal  Plaza,  New  York,  NY,  the 
"Paul  P.  Rao  Federal  Building."  and 
ask  for  its  immediate  consideration  in 
the  House. 
The  Clerk  read  the  title  of  the  bill. 

D  1220 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  SNYDER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so,  so  that 
the  chairman  of  the  subcommittee  can 
tell  us  about  Mr.  Rao. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  Paul  P.  Rao,  the  chief 
judge  emeritus  of  the  U.S.  Customs 
Court,  was  bom  in  Prizzi,  Italy,  on 
June  15,  1899.  He  arrived  in  the 
United  States  in  1904  and  served  in 
the  U.S.  Navy  1917-19.  A  graduate  of 
the  Fordham  University  Law  School  in 
1923  with  an  LL.B.,  he  served  as  assist- 
ant district  attorney  for  New  York 
County  between  1925  and  1927.  He 
practiced  law  from  1927  through  1941. 

In  1941  he  was  named  Assistant  At- 
torney General  in  charge  of  the  Cus- 
toms Division  of  the  Department  of 
Justice  by  President  Franklin  D.  Roo- 
sevelt. In  1948,  President  Harry  S. 
Truman  elevated  Judge  Rao  to  the 
bench  of  the  U.S.  Customs  Court.  In 
1965  he  was  named  chief  judge  by 
President  Lyndon  Johnson  and  served 
in  that  capacity  until  1971. 

Judge  Rao  has  been  active  in  numer- 
ous professional  and  community  orga- 
nizations and  has  been  the  recipient  of 
many  awards  and  accolades,  including 
the  highly  prized  papal  decoration. 
Knight  of  Lateran.  He  was  the  found- 
er and  first  president  of  the  American 
Justinian  Society  of  Jurists.  For  more 
than  two  generations  he  has  served  as 
a  national  spokesman  for  Americans 
of  Italian  extraction.  Throughout  his 
career  he  has  been  in  the  forefront  of 
efforts  to  assist  the  disadvantaged,  in- 
cluding the  establishment  of  various 
college  and  graduate  school  scholar- 
ships. 

He  was  the  prime  mover  for  25  years 
in  the  effort  to  bring  about  the  con- 
struction of  the  U.S.  Customs  Court 
and  Federal  Office  Building. 

In  view  of  his  distinguished  career  of 
service  to  his  fellow  citizens  and  to  the 
Federal  judiciary,  it  Is  fitting  and 
proper  that  the  U.S.  Customs  Court 
and  Federal  Office  Building  at  1  Fed- 
eral Plaza,  New  York,  NY,  be  designat- 
ed in  his  honor  as  the  "Paul  P.  Rao 
United  States  Customs  Court  and  Fed- 
eral Building." 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5146,  a  bill 
to  name  the  Federal  building  at  One 


Federal  Plaza,  New  York,  NY.  as  the 
"Paul  P.  Rao  Federal  Building." 

Mr.  Speaker.  Judge  Paul  P.  Rao  was 
bom  in  Prizzi,  Italy,  on  June  15,  1899, 
and  arrived  in  the  United  States  in 
1904.  Heeding  the  call  for  volunteers 
in  World  War  I,  Paul  entered  the  Navy 
and  had  the  distinction  of  eventually 
becoming  the  youngest  chief  petty  of- 
ficer in  the  Navy's  history.  Upon  his 
release  from  the  Navy,  he  entered 
Fordham  University  Law  School  and 
graduated  with  a  LL.B.  degree  in  1923. 
He  served  as  assistant  district  attorney 
for  New  York  County  from  1925-27 
and  subsequently  practiced  law  from 
1927  to  1941.  President  Franklin  D. 
Roosevelt  appointed  Judge  Rao  as  As- 
sistant Attorney  General  of  the 
United  States  in  charge  of  customs  on 
July  3,  1941.  President  Harry  S. 
Tnmian  appointed  him  as  judge  of  the 
U.S.  Customs  Court  on  July  2,  1948. 
President  Lyndon  Johnson  elevated 
Judge  Rao  to  serve  as  chief  judge  of 
the  U.S.  Customs  Court  in  1965  a  posi- 
tion he  held  until  1971.  His  record  of 
decisions  made  throughout  his  judicial 
life  will  be  hard  to  match  by  others  in 
the  future.  Judge  Rao  continues  to  be 
active  with  the  U.S.  Customs  Court  in 
New  York. 

Mr.  Speaker,  one  of  the  finest  ac- 
complishments attributed  to  Judge 
Paul  Rao  is  the  construction  of  the 
U.S.  Customs  Court  which  he  Initiated 
on  Febmary  10,  1955,  when  the  U.S. 
Customs  Court  appointed  Judge  Rao 
to  be  chairman  of  a  new  building  com- 
mittee designed  to  bring  about  the 
construction  of  a  new  building  for  the 
courts.  In  this  regard.  Judge  Rao  vis- 
ited Washington,  DC,  at  his  own  ex- 
pense to  appeal  for  the  need  for  such  a 
facility.  As  a  result  of  his  untiring  ef- 
forts, the  building  became  a  reality, 
housing  the  U.S.  Customs  Court  and 
other  Federal  offices. 

Judge  Rao  is  particularly  proud  of 
his  Italism  heritage;  he  has  long  been 
active  in  Italian-American  programs 
and  activities.  Perhaps  his  greatest 
personal  achievement  in  latter  years 
was  the  founding  of  the  Justinian  So- 
ciety in  1966.  This  eminent  organiza- 
tion which  consists  of  judges  on  all 
levels  of  government  who  are  of  Ital- 
ian heritage  was  specifically  founded 
by  Rao  because  of  his  ethnic  pride. 
Judge  Rao  has  been  an  exemplary 
resident  of  New  York  City  and  has  one 
of  the  finest  records  in  the  history  of 
the  legal  profession  and  the  bar  of  the 
State  of  New  York  and  the  Federal 
bar. 

Mr.  Speaker,  naming  the  Federal 
building  at  One  Federal  Plaza  In  New 
York,  NY,  is  a  modest  recognition 
indeed  for  a  person  of  Judge  Rao's 
stature.  I  urge  enactment  of  H.R. 
5146.« 

Mr.  SNYDER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri  [Mr. 
Young]? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5146 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  ihe  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Building  located  on  One  Federal 
Plaza,  New  York,  New  York,  shall  hereafter 
be  known  and  designated  as  the  "Paul  P. 
Rao  Federal  BuUding".  Any  reference  in  a 
law,  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
building  shall  be  held  to  be  a  reference  to 
the  "Paul  P.  Rao  Federal  Building". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bin  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  A  CERTAIN  MODI- 
FICATION    IN     ENGROSSMENT 
OP    HOUSE    AMENDMENTS    TO 
SENATE  AMENDMENTS  TO  H.R. 
5561.      ENHANCING      ECONOMIC 
DEVELOPMENT      OF      CERTAIN 
TRUST  TERRITORIES 
Mr.  DE  LUGO.  Mr.  Speaker,  I  ask 
unanimous   consent   that   In   the   en- 
grossment of  the  House  amendments 
to  the  Senate  amendment  to  the  bill 
H.R.  5561.  the  House  amendment  to 
section  401(d)  be  modified  to  strike  "in 
fiscal  year  1985"  and  insert  "in  fiscal 
year  1986". 

The  SPEAKER  pro  tempore.  [Mr. 
AuCoiN].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  the 
Virgin  Islands? 

Mr.  CRAIG.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  will  not 
object,  that  has  been  cleared  with  the 
minority.  There  Is  no  disagreement, 
and  we  approve  of  this. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman    from    the    Virgin    Islands 
[Mr.  DE  Lnco]? 
There  was  no  objection. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DERRICK.  Mr.  Speaker,  earlier 
today,  I  took  part  In  a  ceremony  on 
the  Capitol  Grounds  to  commemorate 
and  remember  the  victims  of  the 
Korean  Air  Lines  flight  007  that  was 
shot  down  by  a  Soviet  warplane  last 
September  1. 

During  the  ceremony  this  morning, 
we  dedicated  a  flowering  peach  tree 
growing  on  the  Capitol  Grounds  to  the 
memory  of  the  victims  of  the  ill-fated 
flight.  I  am  pleased  to  report  that 
members  of  the  families  of  several  of 
the  victims  were  In  attendance  at  this 
ceremony. 

Mr.  Speaker,  I  take  the  floor  this 
morning  to  advise  my  colleagues  that  I 
have  written  the  chairman  of  the  For- 
eign Affairs  Committee  to  request 
action  on  legislation  I  Introduced  last 
November  in  reaction  to  the  unwar- 
ranted and  tragic  actions  of  the  Soviet 
Union. 

Quite  simply,  my  bill  provides  mech- 
anisms and  procedures  through  which 
families  and  relatives  of  the  victims  of 
flight  007  could  seek  compensation 
from  the  party  which  is  liable  for  the 
loss  of  their  loved  ones:  the  Soviet 
Union. 

H.R.  4458  provides  for  the  freezing 
of  Soviet  assets  presently  In  the 
United  States.  An  interim  period  is 
provided  during  which  voluntary  set- 
tlement of  claims  would  be  pursued. 
However,  if  voluntary  settlements  are 
not  possible,  claims  could  be  made  di- 
rectly against  the  frozen  Soviet  assets. 
An  adjudication  procedure  through 
the  Foreign  Claims  Settlement  Com- 
mission is  provided  under  the  bill. 

Mr.  Speaker,  there  have  been  nu- 
merous ceremonies  around  the  coun- 
try, and  around  the  world,  marking 
the  first  armiversary  of  this  tragedy.  I 
call  upon  the  House  to  take  meaning- 
ful action  to  provide  appropriate  com- 
pensation to  the  relatives  of  the  vic- 
tims of  night  007.  and  to  place  liability 
where  it  belongs:  With  the  Govem- 
ment  of  the  Union  of  Soviet  Socialist 
Republics. 


CEREMONY  IN  MEMORY  OF  THE 
VICTIMS  OF  KAL  FLIGHT  007 
AND  TO  URGE  HOUSE  ACTION 
ON  H.R.  4458.  THE  KOREAN  AIR 
LINES  VICTIMS  CLAIMS  ACT 
(Mr.  DERRICK  asked  and  was  given 

permission  to  address  the  House  for  1 


This  and  other  shortcomings  of  H.R. 
6012  are  obscured  by  the  fact  that  this 
bill  contains  a  number  of  provisions 
that  appear  similar  to  those  in  sen- 
tencing reform  bills  passed  by  the 
other  body  with  bipartisan  support. 
What  we  want  to  do  Is  reduce  the  wide 
disparity  in  sentencing  and  to  make 
sentences  more  fair  and  certain. 

Unfortunately.  H.R.  6012  makes  few 
real  improvements  over  existing  law. 
The  bill  would  retain  a  form  of  early 
release  on  parole  for  example.  The 
usual  release  date  could  be  modified 
by  such  things  as  sentence  disparity 
or.  Incredibly,  to  relieve  prison  crowd- 
ing. Thus,  the  current  indeterminate 
sentencing  system,  which  has  been  so 
widely  discredited,  would  only  be  per- 
petuated—a sentence  could  be  substan- 
tially reduced  even  though  it  may 
have  been  Imposed  by  the  sentencing 
judge  for  the  best  of  reasons.  H.R. 
6012  should  be  amended  in  order  to 
make  it  good  law. 


SENTENCING         REFORM         BILL 
MAKES    FEW    REAL    IMPROVE- 
MENTS OVER  EXISTING  LAW 
(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  his  remarks.) 

Mr.  DAUB.  Mr.  Speaker,  H.R.  6012, 
the  sentencing  bill  which  will  be 
before  this  House,  is  not  a  reform 
measure  at  all.  Instead,  it  is  a  measure 
that  would  give  defendants  a  number 
of  new  rights  at  the  expense  of  the 
rights  of  victims  of  crime.  It  would,  for 
example,  allow  defendants  to  subpoe- 
na victims  and  other  witnesses  and 
haul  them  into  court  as  part  of  the 
sentencing  process— thus  opening  up  a 
whole  new  way  in  which  defendants 
could  harass  victinMi. 


REPORTED        AGREEMENT        OP 

CONFEREES      ON       DISABILITY 

REFORM    IS    GOOD    NEWS    TO 

MANY 

(Mr.  RATCHPORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  the 
reported  agreement  between  House 
and  Senate  conferees  on  disability 
reform  is  good  news  to  millions  of 
Americans. 

The  Social  Security  Administration's 
record  in  this  area  since  1981  has  been 
tragic.  Of  the  nearly  500,000  instances 
where  benefits  have  been  cut  off  since 
the  new  review  procedures  were 
begun,  more  than  40  percent— an  In- 
credibly high  proportion— were  rein- 
stated upon  appeal. 

Under  the  agreement,  the  Govem- 
ment  could  remove  a  recipient  from 
the  rolls  only  if  it  is  proven  that  his  or 
her  medical  condition  had  improved. 
Under  this  standard,  those  who  need 
help  will  continue  to  get  it. 

Mr.  Speaker,  the  House  passed  its 
version  of  the  disability  reform  bill  by 
a  410  to  1  margin,  which  indicates  the 
great  need  to  change  the  program. 
The  reported  conference  agreement 
deserves  the  same  support,  and  we 
should  make  it  a  top  priority  before 
adjournment. 


SENTENCING  REFORM  BILL 
SHOULD  BE  OPEN  TO  AMEND- 
MENT 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EMERSON.  Mr.  Speaker,  I  am 
in  complete  agreement  with  those  who 
see  a  need  for  comprehensive  sentenc- 
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Ing  reform.  However.  I  do  not  think  we 
should  pass  this  legislation  without 
opening  it  for  amendment. 

An  example  of  one  of  my  concerns  is 
the  bill's  failure  to  include  punish- 
ment as  a  purpose  of  sentencing.  Not 
only  does  this  cause  a  serious  problem 
In  itself,  it  flavors  the  rest  of  the  bill. 
The  bill  requires  consideration  of  sen- 
tencing options  in  an  artificial  lock- 
step  fashion  beginning  with  unsuper- 
vised probation.  It  permits  a  Board  of 
Imprlsorunent  to  set  early  release 
dates  for  prisoners  if  the  prisons  are 
over  capacity— even  though  that  prob- 
lem may  have  arisen  because  of  a  rash 
of  very  serious  crimes.  It  permits  the 
Board  of  Imprisonment  to  return  to 
the  court  to  obtain  shortened  sen- 
tences for  prisoners  if  there  is  over- 
crowding—again without  regard  to  the 
possibility  that  the  overcrowding  may 
be  caused  by  the  sheer  voliune  of  seri- 
ous crime. 

The  bill  does  make  an  attempt  to 
minimize  the  impact  of  the  early  re- 
lease provisions  on  society  by  making 
them  inapplicable  to  violent  career 
criminals— but  the  definition  of  that 
term  is  so  narrow  that  it  would  not 
even  cover  a  murderer  or  a  major  drug 
trafficker  unless  he  had  previously 
been  convicted  of  two  similar  offenses. 
To  provide  earlier  release  for  such  a 
person  just  because  the  prisons  are 
crowded  is  xmthinkable.  The  bill 
should  be  amended. 


LONGSHOREMEN'S  AND  HARBOR 
WORKERS'  COMPENSATION  ACT 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLLOHAN.  Mr.  Speaker,  the 
House  is  scheduled  to  vote  on  the  con- 
ference report  on  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act  later  today.  I  would  like  to  con- 
gratulate the  committee  on  a  fine 
piece  of  legislation,  and  I  am  especial- 
ly pleased  that  the  conference  report 
incorporates  provisions  of  a  bill  I  in- 
troduced last  year  to  expand  the  mem- 
bership of  the  Benefits  Review 
Board— which  rules  on  coal  miners' 
black  lung  claims— from  three  to  five. 

The  backlog  at  the  current  three- 
member  Board  has  become  nothing 
less  than  disastrous.  Every  week  I  re- 
ceive letters  from  coal  miners  who 
filed  black  lung  claims  3.  4,  even  5 
years  ago.  but  still  haven't  received  a 
decision  from  the  Benefits  Review 
Board.  This  delay  is  unconscionable. 
The  bottom  line  is  that  there  are 
simply  far  too  many  claims  and  too 
few  Board  members.  The  legislation 
we  will  vote  on  today  will  help  elimi- 
nate this  backlog. 

Mr.  Speaker,  this  is  not  just  a  good 
piece  of  legislation,  it  is  a  necessary 
piece  of  legislation.  I  urge  my  col- 
leagues to  support  it. 


D  1230 

INSANITY  DEFENSE  REFORM 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  later  on  today  we 
will  have  an  opportunity,  which  I  see 
coming,  to  vote  on  suspension  on  a  bill 
that  would  allegedly  reform  the  insan- 
ity defense  problem. 

I  ask  now  that  you  pay  special  atten- 
tion to  this  particular  issue  because  on 
suspension  as  it  is.  we  do  not  have  an 
opportunity  to  correct  some  of  the  se- 
rious flaws  that  exist  in  this  bill.  I  am 
saying  to  you  now  that  had  this  pro- 
posed law  been  in  effect  when  Hinck- 
ley went  on  trial,  not  only  would  he 
have  walked  out  of  the  courtroom  as 
he  did.  but  the  possibility  would  have 
been  present  that  he  would  not  have 
had  to  walk  into  the  hospital  for  treat- 
ment, as  happily  did  occur,  at  least  in 
that  particular  case. 

So  although  in  the  name  of  insanity 
defense  reform  we  have  a  bill  on  sus- 
pension; it  is  a  shock  to  me,  because 
the  Rules  Committee  was  expected  to 
allow  us  to  have  a  rule  to  debate  these 
issues  fully.  We  have  been  yearning 
for  such  a  day  to  do  something  about 
the  insanity  defense  reform,  but  this  is 
not  the  day.  I  ask  you  to  please  vote 
down  the  bill  on  suspension  so  that  we 
can  debate  it  fuUy  later. 


THE  NEW  MISS  AMERICA, 
SHARLENE  WELLS 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  stand  here  today  feeling  great  pride 
to  say  that  I  represent  the  State  of 
Utah,  the  same  State  as  our  beautiful 
new  Miss  America.  Sharlene  Wells. 
Miss  Wells  is  a  student  at  Brighsun 
Young  University  which  is  in  my  dis- 
trict and  where  I  have  taught,  and 
which  university  has  previously  been 
loiown  as  the  home  of  outstanding 
quarterbacks  suid  great  football  teams. 

I  would  like  to  congratulate  Miss 
Wells  on  her  accomplishment— on  the 
life  she  has  led  and  the  sacrifices  she 
has  made  to  achieve  her  goal  of  being 
crowned  Miss  America.  She  is  a 
woman  of  extreme  integrity,  principle, 
talent,  intelligence,  and  dignity.  All  of 
these  attributes  complement  her  over- 
all beauty. 

Miss  Wells  truly  exemplifies  the  out- 
standing youth  of  this  country  and 
will  be  an  excellent  role  model  for 
many  other  young  women. 

My  fellow  Utahns  and  I  are  proud  to 
have  Sharlene  represent  our  State  and 
our  Nation. 


BANANA  IMPORTS  FROM 
NICARAGUA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
U.S.  Department  of  Agriculture  re- 
ported recently  that  banana  imports 
from  Nicaragua  have  increased  sixfold 
during  the  first  6  months  of  1984  com- 
pared to  the  same  period  in  1983.  This 
has  amounted  in  payments  totaling 
$15  million  in  6  months  time  to  the 
same  country  with  whom  we  supposed- 
ly are  engaged  in  a  covert  war.  Instead 
of  disrupting  their  economy  in  an 
effort  to  stop  the  Communist-led 
Marxist  revolutionaries,  we  are  actual- 
ly helping  it  along. 

Worse  than  this  fact  itself  is  that 
this  is  occurring  with  the  full  knowl- 
edge and  approval  of  the  White 
House.  The  sole  importer  of  Nicara- 
guan  bananas  is  a  California  importer 
and  close  friend  of  Presidential  adviser 
Michael  Deaver.  This  administration 
has  turned  its  back  on  the  matter  and 
has  allowed  the  situation  to  go  un- 
checked—while at  the  same  time  we 
are  told  by  this  President  of  the  im- 
portance to  fight  communism  in  Nica- 
ragua. 

That  is  hypocrisy  and  violates  the 
public  trust  placed  in  the  Presidency. 


SOCIAL  SECURITY  COST-OF- 
LIVING  INCREASE 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TORRES.  Mr.  Speaker,  time  is 
running  out  on  seniors  who  are  de- 
pending upon  Congress  to  make  sure 
that  they  receive  a  Social  Security 
cost-of-living  increase  next  January. 

Presently,  if  the  rate  of  inflation 
does  not  increase  more  than  3  percent 
in  any  given  year,  seniors  do  not  re- 
ceive a  COLA  raise. 

Current  estimates  project  that  the 
rate  of  inflation  will  fall  just  below  3 
percent. 

When  Congress  voted  last  year  to 
put  Social  Security  back  on  firm  finan- 
cial footing  the  COLA  was  delayed 
from  July  1984  to  January  1985. 

If  current  inflation  projections  prove 
correct,  seniors  will  not  receive  a 
COLA  increase  until  January  1986. 

This  means  that  Social  Security 
beneficiaries  will  have  waited  2V4  years 
since  their  last  increase. 

Now  that  the  system  is  sound  Con- 
gress must  make  sure  that  senior  citi- 
zens receive  a  COLA  increase  this  Jan- 
uary. 

Seniors  living  on  a  fixed  income 
need  a  cushion  against  inflation,  and  it 
up  to  Congress  to  provide  it. 

The  time  to  act  is  now  so  that  Social 
Security  recipients  will  not  have  to 
wait  beyond  January  for  a  COLA  in- 
crease. 


I  am  pleased  that  my  colleagues  on 
the  Ways  and  Means  Committee  will 
be  holding  hearings  on  this  issue. 

And  I  commend  them  for  their  com- 
mitment to  providing  older  Americans 
with  the  income  security  they  both 
need  and  deserve. 


SENTENCING  REFORM 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HARTNETT.  Mr.  Speaker,  H.R. 
6012  has  several  very  serious  flaws. 
These  flaws  are  not  contained  in  the 
sentencing  reform  bills  which  passed 
the  other  body  by  an  overwhelmingly 
bipartisan  vote.  Senate  bills  668  and 
1762  are  good  bills  which  would  bring 
about  effective  sentencing  reform  in  a 
rational  and  balanced  maimer.  They 
recognize  society's  right  to  be  protect- 
ed from  convicted  criminals  while  also 
recognizing  the  rights  of  defendants  to 
fair  treatment  under  the  law. 

H.R.  6012  does  not  succeed  in  this 
recognition  of  society's  rights  as  well 
as  rights  of  the  defendants.  Conse- 
quently, allowing  H.R.  6012  to  be 
placed  on  the  Suspension  Calendar 
would  be  a  grave  error.  H.R.  6012 
should  be  considered  only  under  a  rule 
that  eJIows  appropriate  and  necessary 
amendments. 

We  need  to  make  sentencing  reform, 
genuine  reform,  a  reality. 


then  seU  their  steel  in  our  coxintry  at  a 
cheaper  price. 

Should  the  Reagan  administration 
fail  to  take  adequate  action  over  the 
next  week,  I  encourage  my  colleagues 
to  support  other  measures  that  will 
provide  much  needed  assistance  to  our 
steel  industry  which  is  so  vital  to  our 
national  economy. 

We  can't  afford  to  play  politics  with 
243,000  unemployed  workers. 


AMERICA'S  STEEL  INDUSTRY 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, as  you  know.  America's  steel  indus- 
try has  been  devastated  over  the  years 
by  imported  steel  from  countries  who 
oftentimes  subsidize  their  industries, 
and  who  at  the  same  time,  impose  re- 
strictive import  schemes  to  prevent  us 
from  selling  steel  in  their  countries. 

On  the  other  hand,  nearly  33  per- 
cent of  the  steel  sold  in  this  country  in 
July  was  produced  overseas.  Addition- 
ally, jobs  in  the  steel  industry  has 
fallen  from  an  average  of  453,000 
workers  between  1975-79  to  243,000 
last  year— a  reduction  of  46  percent. 

Walter  Mondade  said  in  Cleveland, 
OH,  yesterday  that  he  will  cut  steel 
imports  to  17  percent  of  domestic  con- 
siunption  for  5  years  to  give  the  indus- 
try the  opportunity  to  become  more 
competitive  internationally. 

The  Reagan  administration  is  toying 
with  various  proposals  to  cut  import 
steel  from  19-21  percent— it  must 
reach  a  decision  by  September  24. 

It  is  obvious  that  we,  as  Members  of 
Congress,  cannot  stand  back  and 
watch  the  demise  of  our  steel  industry. 
Nor  can  we  afford  to  watch  other 
countries  provide  assistance  to  their 
steel  industry  in  order  that  they  can 


KITTINGER  CROSSES  THE  AT- 
LANTIC—BALLOON RECORD 
SET 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  swldress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  yes- 
terday American  balloonist  Joe  Kit- 
tinger  of  Orlando  completed  the  first 
solo  balloon  crossing  of  the  Atlantic 
Ocean  in  a  balloon  named  the  Rosie 
O'Grady's  Balloon  of  Peace  and 
landed  this  morning  in  Italy. 

My  friend  and  constituent  Joe  Kit- 
tinger  is  no  ordinary  man.  He  is  a 
much  decorated  former  military  pilot 
and  prisoner  of  war  in  the  Vietnam 
war.  In  1960,  Joe  set  a  world  record  for 
free  fall  when  he  plxinged  16.04  miles 
before  opening  his  parachute  after 
jumping  from  a  balloon  at  102,800 
feet.  In  July  1982,  he  set  the  world's 
record  for  distance  in  a  1,000  cubic 
feet  helium  balloon  in  a  flight  from 
St.  Louis  to  Quebec  covering  1,348 
miles  in  48  hours. 

During  his  Atlantic  flight  this  week 
Joe  broke  both  the  world  class  balloon 
distance  and  duration  records  and 
became  the  first  man  to  cross  the  At- 
lantic alone  in  a  balloon. 

Joe  Kittinger  is  an  American  hero. 
He  follows  in  the  footsteps  and  tradi- 
tions of  great  American  aviation  heros 
like  Charles  Lindbergh  and  Neil  Arm- 
strong. It  is  this  pioneering  spirit  of 
America  and  willingness  to  strive 
against  all  odds  for  individual  achieve- 
ment that  have  made  our  Nation 
great.  Joe  Kittinger,  we're  mighty 
proud  of  you. 


I  still  believe  in  the  freedom,  the 
competition  and  the  efficiency  of  the 
marketplace.  It  promotes  individual 
liberty  and  expands  economic  opportu- 
nity. 

The  greatest  threats  to  the  market- 
place are  consumer  ignorance,  busi- 
ness greed  and  monopoly.  In  order  to 
protect  against  these  threats,  the  gov- 
ernment has  an  occasional,  but  legiti- 
mate, regulatory  role. 

Banks,  for  instance.  Banks  &rt  too 
important  and  the  potential  for  abuse 
of  money  and  power  too  great  to  com- 
pletely deregulate  the  system.  For  ex- 
ample. Continental  Illinois  Bank  could 
not  be  allowed  to  fail  for  fear  of  col- 
lapsing the  entire  banking  system. 

Thus,  I  believe  in  market  pricing  and 
bank  regulation. 

Shocking  as  this  is  to  this  adminis- 
tration, free  enterprise  and  fair  bank 
regulation  go  together  or  not  at  all. 


FREE     ENTERPRISE     AND     BANK 

REGULATION     GO     TOGETHER 

OR  NOT  AT  ALL  ^ 

(Mr.  ROEMER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.)       

Mr.  ROEMER.  Mr.  Speaker,  I  be- 
lieve in  bank  regulation  if  done  fairly 
and  with  the  public  welfare  in  mind. 
Interestingly,  for  all  of  my  life,  either 
while  obtaining  a  degree  in  economics 
or  while  engaging  in  smaU  business  or 
while  pursuing  legislative  goals.  I  have 
believed  in  free  enterprise  or  what 
practical  economists  call  marketplace 
pricing. 


D  1240 

H.R.    6012    SHOULD    BE    CONSID- 
ERED UNDER  REGULAR  RULES 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  it  is  im- 
portant to  address  H.R.  6012.  but  it  is 
important  also  to  consider  it  under  the 
normal  rules  so  it  can  be  debated  and 
amended. 

I  am  particularly  concerned  about 
one  provision  of  the  bill  that  plainly 
requires  amendment.  That  is  a  provi- 
sion that  appears  to  be  aimed  at  an  ap- 
propriate result,  but  that  attempts  to 
achieve  it  in  a  totally  inappropriate 
way.  I  am  speaking  of  the  provision  re- 
quiring that  sentencing  guidelines 
specify  sentences  that  will  not  result 
in  prison  overcrowding.  While  over- 
crowding is  a  serious  difficulty,  that 
approach  is  the  least  defensible  way  to 
avoid  it.  Any  sentencing  guidelines 
system  should  assure  that  the  guide- 
lines are  developed  with  the  determi- 
nation of  achieving  essential  public 
purposes;  usually,  just  punishment, 
deterrence,  and  incapacitation  in  the 
case  of  imprlsorunent.  They  should 
not  be  developed  with  a  view  to  filling 
available  space  with  a  compatible 
number  of  bodies.  We  might  as  well 
provide  that  the  guidelines  specify 
sentences  that  will  not  result  in  under 
utilization  of  prisons. 

There  is,  of  course,  a  better  ap- 
proach. We  should  amend  the  bill  to 
require  those  developing  the  sentenc- 
ing guidelines  determine  the  impact 
the  guidelines  will  have  on  the  capac- 
ity of  the  correctional  system,  proba- 
tion as  well  as  prisons,  and  then  rec- 
ommend to  the  Congress  any  increases 
in  capacity  that  the  affected  portion 
of  the  system  may  require.  That  kind 
of  approach  would  help  us  to  avoid 
prison  overcrowding,  and  would  also 
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permit  us  to  avoid  overburdening  the 
capacity  of  the  probation  system.  At 
the  same  time,  it  would  permit  us  to 
direct  the  imposition  of  sentences  tai- 
lored to  the  relative  seriousness  of  of- 
fenses in  the  criminal  histories  of  of- 
fenders. 

Mr.  Speaker,  we  need  appropriate 
sentencing  reform,  not  sentencing  re- 
gression. We  need  to  be  able  to  amend 
this  bill. 


THANK  YOU.  RONALD  HUFFMAN 

(Mr.  REID  aslied  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  REID.  Mr.  Speaker,  in  the 
1950's  it  was  the  Korean  war.  In  the 
sixties  and  the  seventies  it  was  the 
Vietnam  conflict. 

Those  were  times  when  the  topic  of 
war  dominated  conversations  in  every 
home,  classroom  and  public  place. 

Yet.  as  our  millions  of  veterans  re- 
turned home,  the  needs  of  so  many 
were  not  answered. 

They  had  often  been  so  young  when 
they  went  to  war  that  the  only  skills 
they  had  upon  return  were  those  they 
learned  in  armed  warfare. 

That  is  why  I  am  especially  pleased 
to  commend  the  esu-ly  successes  of  the 
Emergency  Veterans'  Job  Training 
Program— which  is  providing  training 
for  Korean-  and  Vietnam-era  vets  to 
reach  new  personal  and  professional 
goals. 

In  order  to  make  a  program  like  this 
work,  however,  it  takes  more  than 
black-letter  law.  It  also  takes  dedicat- 
ed people. 

That's  why  I  am  particularly  happy 
to  congratulate  Ronald  Huffman  of 
Las  Vegas  for  his  award  winning  con- 
tributions in  placing  a  record  number 
of  veterans  in  this  jobs-training  pro- 
gram. 

It  is  through  this  kind  of  commit- 
ment that  our  Nation  has  become 
great  and  will  continue  to  build 
strength  through  its  greatest  re- 
source—its people.  Thank  you  Ronald 
Huffman 


increase  the  fairness  and  uniformity 
of  our  criminal  Justice  system. 

However,  I  cannot  support  the  bill 
offered  this  week.  H.R.  6012,  under 
suspension  of  the  rules. 

This  bill,  incredibly,  does  not  recog- 
nize punishment  as  a  purpose  of  crimi- 
nal sentencing.  It  does  not  eliminate 
the  system  of  early  release  and  parole. 
And  it  requires  imposition  of  the 
"Least  severe"  appropriate  sentence, 
while  limiting  sentences  for  persons 
convicted  of  multiple  offenses.  In 
short,  it  goes  in  the  opposite  direction 
from  the  path  we  should  take  on  sen- 
tencing reform. 

Mr.  Speaker,  I  want  sentencing 
reform,  not  sentencing  regression, 
H.R.  6012  must  be  substantially 
amended  before  it  will  represent 
progress  in  our  efforts  to  amend  the 
United  States  Code  and  toughen  our 
Federal  efforts  against  crime. 


H.R. 


6012  IS  IN  NEED  OP 
AMENDMENT 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  extend  his  re- 
marks. 

Mr.  BILIRAKIS.  Mr.  Speaker,  when 
I  learned  that  the  House  of  Represent- 
atives would  consider  a  criminal  sen- 
tencing bill  this  week,  I  was  initially 
pleased. 

Criminal  sentencing,  afterall,  is  near 
the  heart  of  our  crime  problem.  For 
too  many  years,  we  have  had  plenty  of 
crime,  but  ineffectual  and  unsure  pun- 
ishment. Therefore.  I  wanted  to  vote 
for  sentencing  reform  and  for  a  bill  to 


COMPASSIONATE  PAIN  RELIEF 
ACT  PLACES  THE  COUNTRY'S 
CREDIBILITY  IN  JEOPARDY 

(Mr.  R ANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RANGEL.  Mr.  Speaker,  some- 
time today  we  will  be  considering  H.R. 
5290,  described  as  the  Compassionate 
Pain  Relief  Act.  What  it  would  do  is 
allow  us  to  legalize  heroin  for  distribu- 
tion to  those  terminally  ill  patients. 
Certainly  all  of  us  want  to  do  what  we 
can  to  relieve  pain  for  these  unfortu- 
nate people,  but  I  am  suggesting  that 
what  this  act  would  do  would  be  to  cir- 
cumvent the  Pood  and  Drug  Adminis- 
tration and  circumvent  the  Controlled 
Substance  Act  as  controlled  by  the 
Drug  Enforcement  Administration.  It 
seems  as  though  for  the  medical  pro- 
fession that  there  is  actually  no  need 
to  legalize  heroin  today. 

This  bill  is  opposed  by  the  hospital 
workers,  the  pharmacists,  the  Ameri- 
can Medical  Association,  the  Drug  En- 
forcement Administration,  the  Federal 
Bureau  of  Investigation,  hundreds  of 
law  enforcement  officers  on  the  Hill 
today,  opposing  this  bill,  and  it  just 
seems  to  me  that  if  we  are  going  to  go 
to  countries  that  are  producing  drugs 
asking  them  to  keep  illegal  drugs  out 
of  the  United  States,  that  we  should 
not  legalize  for  the  first  time  heroin 
and  expect  that  we  would  have  credi- 
bility in  coimtries  like  Mexico,  Paki- 
stan. Thailand,  and  Burma,  who  are 
cooperating  with  our  efforts  to  keep 
these  Illicit  drugs  outside  of  the 
United  States. 

I  do  hope  that  you  do  not  lose  your 
compassion  but  when  the  bill  comes 
up  that  the  Members  vote  against  it. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeWINE.  Mr.  Speaker,  today 
this  body  is  going  to  consider  a  reform 
of  Federal  insanity  law  under  suspen- 
sion of  the  rules.  This  bill  does  not 
belong  on  the  Suspension  Calendar. 

Since  the  Hinckley  trial,  there  have 
been  26  bills  Introduced  to  modify  or 
to  abolish  the  Insanity  defense.  During 
the  hearings  that  were  held  before  the 
Criminal  Justice  Subcommittee  of  the 
Judiciary  we  heard  from  many  well-in- 
formed witnesses  who  supported  sever- 
al different  approaches  to  returning 
sanity  to  the  insanity  defense. 

One  approach  which  received  a  great 
deal  of  attention  and  was  supported  by 
the  administration  in  the  last  Con- 
gress was  the  abolition  of  the  insanity 
defense.  Under  this  approach  the  de- 
fendant's state  of  mind  Is  still  at  issue 
as  an  element  of  the  crime— as  in  all 
cases— but,  the  defendant  does  not 
then  get  a  second  shot  by  asserting  a 
separate  affirmative  defense  of  insan- 
ity. 

Unfortunately,  this  alternative  and 
any  other  alternative  cannot  be  dis- 
cussed. Although  we  were  assured  In 
the  Judiciary  Committee  that  this  bill 
would  not  come  up  under  suspension, 
that  is  precisely  what  has  happened. 
This  bin  has  languished  before  the 
Rules  Committee  since  November  of 
last  year.  There  has  been  plenty  of 
time  to  reach  a  consensus  on  an  ac- 
ceptable rule.  This  Issue  Is  too  Impor- 
tant to  not  have  full  debate  and  con- 
sideration of  amendments. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  considering  this  bill  imder 
suspension  of  the  rules. 
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INSANITY  UNDER  SUSPENSION 

(Mr.  DeWINE  asked  and  was  given 
permission  to  address  the  House  for  1 


LET  THE  SUNSHINE  OF  OPPOR- 
TUNITY REPLACE  THE  HEAT 
OF  PREJUDICE 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
and  to  revise  and  extend  his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker.  2 
months  ago,  while  women  celebrated 
Geraldine  Ferraro's  selection  as  a 
Vlce-Presldentlal  candidate  and  all 
that  It  meant  for  America,  Americans 
of  Italian  heritage  noted  the  historic 
event  with  their  own  cheers.  It  now 
appears  that  our  celebration  may  have 
been  premature. 

Last  Friday  reminded  us  that  we 
noted  the  pasing  of  prejudice  too 
quickly  and  that  the  struggle  for  genu- 
ine Integration  In  the  American  politi- 
cal process  continues.  On  that  day  the 
Wall  Street  Journal  vividly  exposed 
how  far  we  have  to  travel  as  a  nation. 

I  do  not  raise  this  Issue  because  the 
Wall  Street  Journal  might  oppose  her 
candidacy  and  I  do  not  ask  for  any- 
one's vote  on  her  behalf.  I  rise  Instead 
In  the  hope  that  the  sons  and  daugh- 
ters of  Immigrants  might  still  be  ac- 
cepted for  who  they  are  and  not  for 


the  myths  and  stereotypes  upon  which 
prejudice  is  built.  Let  us  for  a  moment 
review  the  allegations  contained  In  the 
pages  of  the  Wall  Street  Journal: 

There  were,  first,  no  direct  allega- 
tions against  Gerry  Ferraro.  nor  her 
husband,  nor  even  her  father-in-law. 
There  were,  instead,  allegations 
against  alleged  friends  of  her  father- 
in-law  several  decades  ago. 

The  neighborhoods  of  Manhattan, 
which  became  home  to  millions  of  im- 
migrants and  in  whose  tenements  my 
ancestors  and  many  of  yours  first 
knew  America  were  termed  "Mafia 
dominated." 

Finally,  small  contributions  to  her 
campaign  from  an  individual  with  al- 
leged underworld  cormections  were 
cited  with  an  urmiistakable  implica- 
tion on  the  candidate's  character. 

Shame  on  the  Wall  Street  Journal. 
Shame  on  any  Member  here  who  will 
not  accept  the  same  standards. 

Who  here  will  answer  for  alleged 
friends  of  your  spouse's  parents  of  30 
years  ago?  Who  here  wlU  bear  the 
burden  of  those  who  lived  in  the  immi- 
grant neighborhoods  of  your  grand- 
parents? Who  here  will  vouch  for  the 
reputation  of  every  one  of  the  thou- 
sands of  people  who  contribute  to 
your  campaigns? 

The  genius  of  American  political 
success  is  that  we  as  a  people  rise  or 
fall  on  our  own  individual  merit.  If 
Gerrt  Ferraro  can't  meet  that  test, 
let  her  fail.  If  she  can.  let  her  soar. 

At  issue  here  is  not  only  the  first 
women  to  seek  the  Vice  Presidency 
nor  the  prospect  of  any  political  party, 
but  the  ability  of  immigrant  sons  and 
daughters  to  take  a  rightful  role  in 
America's  future  without  historic  prej- 
udice. 


bill  would  allow  a  court  to  order  that 
the  Government  may  not  disclose  a  de- 
fendant's prior  felony  conviction  for 
rape  or  child  molestation  In  connec- 
tion with  a  future  job  application. 
This  would  be  true  even  if  the  convic- 
tion were  upheld  and  even  If  the  job 
application  were  for  such  a  position  as 
a  teacher,  schoolbus  driver,  or  camp 
counselor.  Amazingly,  the  bill  carries 
this  notion  still  further  by  allowing 
the  defendant  to  deny  a  prior  convic- 
tion—even under  oath. 

Mr.  Speaker,  to  place  this  bill  on  the 
Suspension  Calendar— and  thus  pre- 
clude its  amendment— would  be  irre- 
sponsible. Let  us  take  this  bill  under 
regular  rule. 


PLACEMENT  OF  H.R.  6012  ON 
SUSPENSION  CALENDAR  IS  IR- 
RESPONSIBLE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker. 
H.R.  6012.  which  was  to  have  been 
considered  today,  does  not  accomplish 
the  goal  of  sentencing  reform.  It  cre- 
ates as  many  problems  as  it  attempts 
to  solve. 

One  serious  flaw  in  H.R.  6012  is  its 
treatment  of  legal  consequences  flow- 
ing from  criminal  convictions.  The  bill 
places  overly  broad  restrictions  on  a 
State's  rights  to  impose  such  conse- 
quences. It  raises  constitutional  con- 
cerns of  State's  rights  by  restricting 
States;  treatment  of  a  Federal  convic- 
tion with  respect  to  employment  with 
a  State  government  agency.  This  is  not 
an  issue  which  the  Federal  Govern- 
ment should  determine,  even  if  the 
conviction  is  a  Federal  one. 

Other  problems  with  sections  of 
H.R.  6012  are  even  more  serious.  The 
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PRESCHOOL  EDUCATION— A 
PROGRAM  THAT  HAS  WORKED 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, recently  in  Michigan  a  study  was 
conducted  on  preschool  education.  It 
followed  the  lives  of  a  number  of 
people  for  16  years  and  It  found  that 
more  of  the  preschool  children,  those 
with  quality  preschool  education, 
graduated  from  high  school,  are  em- 
ployed at  the  age  of  19,  and  are  con- 
tinuing their  education  than  those 
who  did  not  receive  such  preschool 
education. 

And  It  foimd  that  fewer  of  those 
children  with  a  good  preschool  oppor- 
tunity have  been  In  trouble  with  the 
law.  dropped  out  of  school,  or  have 
had  teenage  pregnancies. 

The  President  has  recently  been  in- 
voking the  names  of  Presidents  Roose- 
velt, Truman,  Kennedy,  and  Johnson 
and  of  Hubert  Hiunphrey  while  criti- 
cizing the  kinds  of  programs  they 
stood  for.  The  administration  even 
once  talked  about  cutting  Head  Start 
programs,  as  part  of  their  assault  on 
Grovemment  programs  of  the  past. 
Some  of  these  Government  programs 
did  not  work.  But  others,  as  evidenced 
by  the  Michigan  study  that  I  men- 
tioned, have  Indeed  been  working. 


It  is  a  major  element  of  the  Presi- 
dent's crime  package.  It  was  voted  on 
separately  in  the  other  body.  After 
they  voted  the  entire  crime  package, 
they  took  some  trailer  bills  through  at 
the  request  of  Senators  Kennedy  and 
Byden.  I  might  add,  and  were  able  to 
adopt  S.  668.  the  essential  sentencing 
bill,  by  an  overwhelming  majority  of 
85  to  3. 

The  problem  was  we  took  some  of 
the  best  of  what  had  been  done  in  the 
Senate  and  attached  some  of  the  worst 
type  of  amendments  in  our  full  com- 
mittee. Many  of  us  wanted  the  oppor- 
tunity to  vote  on  those  amendments 
on  the  floor,  to  vote  up  or  down,  for 
Instance,  whether  or  not  you  could  be 
required.  If  you  were  the  victim  of  a 
crime  after  the  perpetrator  of  that 
crime  has  been  convicted,  to  be  cross- 
examined  by  that  person  at  the  sen- 
tencing hearing.  This  is  something  un- 
heard of  in  any  of  our  criminal  justice 
and  something  to  be  added  to  that  bill. 

We  were  going  to  be  denied  that  op- 
portunity because  that  bill  was  going 
to  be  presented  on  the  Suspension  Cal- 
endar today.  It  has  been  taken  off  the 
Suspension  Calendar.  That  Is  good, 
but  It  ought  not  to  just  languish.  We 
ought  to  have  It  here  on  a  rule  so  we 
could  have  the  American  people  have 
us  as  their  representatives,  vote  on  a 
tough  sentencing  reform  package. 

The  American  people  deserve  no 
less,  Mr.  Speaker. 


BRING  H.R.  6012,  THE  SENTENC- 
ING REFORM  BILL,  UP  UNDER 
A  RULE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  LUNGREN.  Mr.  Speaker,  I  join 
my  colleagues  in  lamenting  the  fact 
that  H.R.  6012  is  not  going  to  be  al- 
lowed to  be  considered  under  a  regular 
rule  in  the  House  of  Representatives. 
That  bill,  of  course,  deals  with  a  very 
important  question  of  sentencing 
reform. 


THE  OMNIBUS  TARIFF  BILL,  H.R. 
6064 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOKS.  Mr.  Speaker.  I  rise  to 
speak  in  regard  to  portions  of  H.R. 
6064.  the  omnibus  tariff  bill,  which 
the  House  will  consider  today.  I  wish 
to  make  clear  my  position  on  section 
117  of  the  measure,  relating  to  the 
classification  of  naphtha  and  motor 
fuel  blending  stock,  which  contains 
the  essence  of  H.R.  4232,  legislation 
which  I  introduced  earlier  in  this  Con- 
gress to  clarify  the  classification  of 
any  naphtha  described  as  both  a  pe- 
troleum product  and  a  benzenoid 
chemical. 

In  introducing  H.R.  4232,  it  was  my 
purpose  to  facilitate  the  importation 
of  a  significant  component  which  is 
needed  to  upgrade  our  Nation's  refin- 
ery output.  It  was  not  my  intent  to 
have  this  House  enact  legislation  that 
would  allow  any  refined  products  to  be 
imported  which  would  replace  similar 
domestic  products.  On  the  contrary, 
since  a  significant  amount  of  the  im- 
ports of  finished  gasoline  into  this 
country  is  made  possible  and  necessary 
precisely  because  exporting  nations 
have  difficulties  in  exporting  blend- 
stocks.  I  felt  that  a  secondary  benefit 
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of  my  original  bill  would  be  to  de- 
crease the  amount  of  finished  gasoline 
that  would  be  imported  into  the 
Unrted  States.  With  decreased  imports 
of  finished  gasoline,  our  troubled  re- 
fining industry  could  better  maintain 
production  and  jobs  at  home. 

Mr.  Speaker.  H.R.  6064  has  already 
been  favorably  reported  by  the  Com- 
mittee on  Ways  and  Means,  but  it  Is 
my  understanding  that  the  Senate  yes- 
terday amended  its  companion  legisla- 
tion in  a  manner  which  partially 
achieves  my  original  goal  without 
harmful  effects  for  our  domestic  refin- 
ers. I  sincerely  hope  that  this  reasona- 
ble solution  to  an  unforeseen  conse- 
quence of  my  original  measure  can  be 
maintained  when  H.R.  6064  is  taken 
up  In  conference. 


whom  it  is  impossible  to  monitor  the 
flood  of  steel  imports. 


STEEL  IMPORT  RESTRAINTS 
(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  the  health 
and  competitiveness  of  the  steel  indus- 
try is  crucisd  to  the  people  of  my  dis- 
trict in  Ohio.  If  the  United  States 
Steel  plant  in  Lorain  can't  find  a 
market  for  its  pipe  and  tube  at  a  price 
at  which  it  can  earn  a  profit  and  if  the 
steelworkers  can't  find  work  in  the 
steel  industry,  my  area  will  continue 
to  lag  far  behind  whatever  economic 
recovery  we  are  experiencing.  Ohio's 
basic  industries  may  never  recover. 

I  have  been  puzzling  over  how  to 
assist  the  steel  industry  and  its  work- 
ers and  how  to  ensure  that  any  import 
protection  that  is  granted  will  be  lined 
to  restructuring  of  the  industry  and  to 
retraining  for  workers. 

Walter  Mondale  has  been  committed 
to  the  steel  industry  long  before  it 
became  fashionable.  His  statement 
yesterday  in  Cleveland  in  support  of  5 
years  of  quotas  on  steel  and  holding 
the  import  share  of  the  market  to  ap- 
proximately 17  percent  Is  supportive 
of  the  industry's  position  that  it  re- 
quires Federal  protection  in  order  to 
gain  the  time  it  needs  to  adjust  to  the 
flood  of  foreign  steel.  The  essential 
point  is  that  Mr.  Mondale  is  careful  to 
recommend  a  package  that  ties  re- 
straints to  industry  modernization. 
R&D.  and  worker  and  community 
reUef. 

I  am  very  pleased  to  note  the  con- 
gruency  between  my  efforts  and  those 
of  Mr.  Mondale  and  look  forward  to 
speedy  action  on  the  part  of  the  Ways 
and  Means  Committee  and  the  House 
on  how  best  to  tie  relief  to  the  indus- 
try to  future  goals  for  modernization 
and  worker  assistance. 

I  might  also  note  the  importance  of 
tying  relief  to  language  that  calls  at- 
tention to  the  need  to  enforce  existing 
trade  laws  and  to  the  need  to  restore 
the  Reagan  slashes  in  funding  for  Cus- 
toms    Services     inspectors     without 


WITHDRAWAL      OF      NAME       OF 

MEMBER     AS     COSPONSOR     OF 

H.R.  5791 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  5791. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


on  which  a  recorded  vote  or  the  yeas 
and  nays  are  ordered  or  on  which  the 
vote  is  objected  to  under  Rule  XV. 

Such    roUcall    votes   will    be    taken 
after  legislative  business  today. 
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MAJ.  RALPH  EDWARDS 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  wish  to  press  his 
point  of  order? 

Mr.  SENSENBRENNER.  Yes.  Mr. 
Speaker.  I  do  wish  to  have  a  ruling  on 
the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  bill  and  the 
committee  report.  The  Chair  feels 
obliged  to  overrule  the  point  of  order 
raised  by  the  gentleman  from  Wiscon- 
sin [Mr.  SENSENBRENNER]  that  this  bill 
corrects  a  military  record  and  is  thus 
prohibited  under  rule  XXII. 

This  bill  does  not  directly  correct  a 
military  record.  It  affects  the  compu- 
tation of  retired  pay. 

The  report  shows  that  the  matter 
has  been  reviewed  by  the  Board  for 
the  Correction  of  Military  Records 
and  denied. 

When  the  administrative  remedy 
has  been  applied  then  a  bill  providing 
for  a  change  in  the  computation  of  re- 
tired pay,  but  not  directly  correcting 
the  military  record  is  admissible  under 
the  rules  of  the  House. 

This  bill  last  Congress  was  rejected 
by  the  Committee  on  the  Judiciary 
imder  rule  VII  of  the  committee  rules 
from  which  the  Chair  will  now  read: 

The  subcommittee  shall  not  consider  any 
claim  adversely  reported  by  It  at  a  previous 
consideration  and  tabled  by  the  full  commit- 
tee except  upon  presentation  of  new  and 
substantial  evidence  disclosing  a  material 
change  in  facts  which,  in  the  Chairman's 
opinion,  is  sufficient  to  warrant  reopening 
the  case. 

Is  there  objection  to  consideration  of 
the  bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  object. 

The    SPEAKER    pro    tempore.    Is 
there  another  objection? 
Mr.  DeWINE.  Mr.  Speaker.  I  object. 
Mr.  SPEAKER  pro  tempore.  There 
are  two  objections,  the  bill  is  recom- 
mitted. 


MISCELLANEOUS  TARIFF  AND 
CUSTOMS  AMENDMENTS 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6064)  to  change  the  tariff  treat- 
ment with  respect  to  certain  articles, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 6064 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— TARIFF  SCHEDULES  AMENDMENTS 

Subtitle  A— Reference  to  Tariff  Schedules 
SEC.  101.  REFERENCE. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  schedule,  item,  head- 
note  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule, 
item,  headnote  or  other  provision  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  or  the  Appendix  thereto. 
Subtitle  B— Permanent  Changes  in  Tariff 
Treatment 
SEC.  111.  FRESH  ASPARAGUS. 

Subpart  A  of  part  8  of  schedule  1  is 
amended  by  adding  before  the  superior 
heading  to  items  135.10  through  135.7  the 
following  new  items: 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

Mr.  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  suspend  further  proceedings  today 
on  each  motion  to  suspend  the  rules 


13503 


13505 


Asparagus 

tf  (resit  Of  diilM. 
entered  dunng  the 
period  from 
Septe«te  15  to 
November  15. 
irdusiw.  in  any 
year;  an)  transtncted 
Id  tlie  United  Stales 
IV  air. 

Other 


5%adval.. 


25%  ad 
vil. 


.50%  ad 

Ml 


.50%  a) 


SEC.  112.  APPLE  AND  PEAR  JUICE. 

Item  165.15  is  amended  by  striking  out 
"Free"  and  inserting  in  lieu  thereof  "O.lt 
per  gal.". 

SEC.  113.  ORANGE  JUICE. 

Subpart  A  of  part  12  of  schedule  1  is 
amended  by  inserting  after  item  165.25  the 
following  new  items: 


"Orange: 

165  27       Not  conwitrated  and 
,   not  nude  tmn  a 
juice  having  a 
degree  of 

concentration  of  1.5 
a  nnre  (as 
determined  liefore 
correction  to  ttie 
nearest  0.5  degree) 

165.29      Other 


^°'gf 


35.^ 


70« 


'X 


'"y?. 


SEC  lU.  PLYWOOD. 

Headnote  1  of  part  3  of  schedule  2  is 
amended— 

(1)  In  paragraph  (b)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 
of the  following:  "or  any  edge  of  which  has 
been  tongued,  grooved,  lapped,  or  otherwise 
worked": 

(2)  in  paragraph  (c)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 


of the  following:  "or  any  edge  of  which  has 
been  tongued,  grooved,  lapped,  or  otherwise 
worked";  and 

(3)  in  paragraph  (e)  by  striking  out  "chief- 
ly used  in  the  construction  of  walls,  ceilings, 
or  other  parts  of  buildings"  and  Inserting  In 
lieu  thereof  "other  than  plywood,  wood- 
veneer  panels,  or  cellular  panels". 

8EC.  116.  CLASSIFICATION  OF  CERTAIN  CORDAGE. 

Subpart  E  of  part  1  of  schedule  3  is 
amended— 

(1)  by  striking  out  "each  of  which  con- 
sists" In  headnote  3(c)  and  Inserting  In  lieu 
thereof,  "and  fibrlllated  or  flbrlllatlng  strips 
of  any  dimension  which  consists,  after  fibril- 
lation in  the  case  of  strips. ":  and 

(2)  by  inserting  after  "embraces"  In  head- 
note  3(d)  the  following:  "non-flbrlllated  or 
non-flbrlllatlng". 

3EC.  11«.  CLASSIFICATION  OF  CERTAIN  ARTICLES 
OF  WEARING  JIPPAREL 

The  headnotes  to  part  6  of  schedule  3  are 
amended  by  adding  at  the  end  thereof  the 
following: 

"3.  For  purposes  of  this  part,  except  for 
suits;  pajamas  and  other  nlghtwear;  play- 
suits,  washsuits,  and  similar  apparel;  judo, 
karate  and  other  oriental  martial  arts  uni- 
forms: swlmwear:  and  infants'  sets  for  chil- 
dren up  to  and  including  24  months  of  age, 
all  garments  are  to  be  separately  classified 
under  their  appropriate  tariff  items,  even  If 
two  or  more  such  articles  are  Imported  to- 
gether and  designed  to  be  sold  together  at 
retail.". 

SEC     117.     CLASSIFICATION     OF     NAPHTHA     AND 
MOTOR  FUEL  BLENDING  STOCK. 

Headnote  1  to  part  10  of  schedule  4  is 
amended— 

(1)  by  amending  headnote  1  by  Inserting 
"naphthas  (whether  or  not  catalytic  naph- 
thas) provided  for  In  Item  475.35,  motor  fuel 
blending  stock,"  immediately  after 
"except"; 

(2)  by  amending  headnote  2— 

(A)  by  striking  out  "and"  at  the  end  of 
subdivision  (a); 

(B)  by  striking  out  the  period  at  the  end 
of  subdivision  (b)  and  Inserting  In  lieu 
thereof  ";  and"; 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(c)  'Motor  fuel  blending  stocks'  (item 
475.27)  is  any  product  (except  naphthas  pro- 
vided for  in  item  475.35)  derived  primarily 
from  petroleum,  shale  oil,  or  natural  gas, 
whether  or  not  containing  additives,  which 
is  chiefly  used  for  direct  blending  In  the 
manufacture  of  motor  fuel."; 

(3)  by  inserting  in  numerical  sequence  the 
following  new  item: 


"475  27    Motor  hid  Uentag  stock 


and 


I  25«  per 


2S«P« 


•792.24    II  mooned  hr  use  «i  the     5.4%  ad  3.5%  id  40%  «l 

miMiactin  of  sUriie         »il             tut  vH. 
urticil  suture. 

792  26    Oft*  .VI. 11.2H«I  "*«l  «»'«' 

•H             val  vK." 


(4)  by  amending  item  475.30  by  strllting 
out  "fuel)"  and  inserting  in  lieu  thereof 
"fuel  or  motor  fuel  blending  stock)". 

8EC.  118.  CHIPPER  KNIFE  STEEL 

(a)  Item  606.93  is  amended  by  striking  out 
"8.3%  ad  val.  +  additional  duties  (see  head- 
note  4)"  in  rate  column  numbered  1  and  in- 
serting in  lieu  thereof  "Free". 

(b)  Item  911.29  of  the  Appendix  is  re- 
pealed. 

SEC.  119.  CUT  FOR  SURGICAL  SUTURES. 

Subpart  C  of  part  13  of  schedule  7  is 
amended  by  striking  out  item  792.22  and  In- 
serting In  lieu  thereof  the  foUowlng: 


(b)(1)  The  rate  of  duty  In  column  num- 
bered 1  for  item  792.24  of  such  Schedules 
(as  added  by  subsection  (a))  shall  be  subject 
to  any  staged  rate  reductions  for  Item  495.10 
which  were  proclaimed  by  the  President 
before  the  date  of  the  enactment  of  this 
Act. 

(2)  Whenever  the  rate  of  duty  specified  In 
column  numbered  1  for  such  item  792.24  Is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  In  the  "LDDC" 
column  for  such  item,  the  rate  of  duty  In 
the  "LDDC"  column  shall  be  deleted  from 
such  Schedules. 

(c)  The  rate  of  duty  In  column  numbered 
1  for  item  792.26  of  such  Schedules  (as 
added  by  subsection  (a))  shall  be  subject  to 
the  same  staged  rate  reductions  that  were 
proclaimed  by  the  President  before  the  date 
of  the  enactment  of  this  Act  for  item  792.22. 

SEC.  120.  DUTYFREE  TREATMENT  OF  CERTAIN  PRE- 
VIOUSLY IMPORTED  ARTICLES. 

Clause  (1)  of  the  item  801.00  is  amended 
by  striking  out  "lease  to  a  foreign  manufac- 
turer" and  inserting  In  lieu  thereof  "lease  or 
similar  use  agreements". 

SEC.  121.  DUTY-FREE  TREATMENT  OF  ARTICLES  EX. 
PORTED  FOR  PURPOSES  OF  RENDER- 
ING CERTAIN  GEOPHYSICAL  OR  CON. 
TRACriNC  SERVICES. 

Part  1  of  schedule  8  is  amended  by  Insert- 
ing In  numerical  sequence  the  following  new 
item: 

"802.50   Rendition  ol  geophysical  or  contracting   free fne" 

services  in  connection  with  the  eiplo- 
latwi  lor.  01  the  extraction  or  dnel- 
ocmm  of.  natural  mama 

SEC.  122.  IMPLEMENTATION  OF  CUSTOMS  CONVEN. 
TION  ON  CONTAINERS.  1»72. 

(a)  Subpart  C  of  part  1  of  schedule  8  is 
amended— 

(1)  by  amending  headnote  1  to  such  sub- 
part by  inserting  ",  accessories  and  equip- 
ment" Immediately  before  the  period  at  the 
end  thereof;  and 

(2)  by  amending  the  article  description  for 
item  808.00  by  striking  out  ".  and  repair 
components  "  and  all  that  foUows  thereafter 
and  Inserting  In  lieu  thereof  ",  repair  com- 
ponents for  containers  of  foreign  production 
which  are  instruments  of  international  traf- 
fic, and  accessories  and  equipment  for  such 
containers,  whether  the  accessories  and 
equipment  are  imported  with  a  container  to 
be  reexported  separately  or  with  another 
container,  or  Imported  separately  to  be  re- 
exported with  a  container.". 

(b)  Subsection  (a)  of  section  322  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1322(a))  is 
amended  by  striking  out  "granted  the  cus- 
tomary exceptions"  and  inserting  in  lieu 
thereof  "excepted". 

SEC.  123.  SCROLLS  OR  TABLETS  USED  IN  RELI- 
GIOUS OBSERVANCES. 

Part  4  of  schedule  8  is  amended— 

(1)  by  striking  out  "and  854.30"  In  head- 
note  1  and  Inserting  in  lieu  thereof  "854.30. 
and  854.40";  and 

(2)  by  Inserting  in  numerical  sequence  the 
following: 


Subtitle  C— Temporary  Changca  in  Tariff 
"Treatment 

SEC.  131.  FRESH.  CHILLED.  OR  FROZEN  BRUSSELS 
SPROUTS. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


"8M.40  Scnis  or  tablets  of  unod  v  met.  Fim. 
conanoriy  knowi  as  Gohonm.  ini' 
ported  tar  loe  n  piMc  or  privite 
religioiis  obsenaices.  mtieOier  or  not 
my  of  the  loregoing  is  miponed  lor 
Hk  use  of  a  relignus  institution 


Fnc" 


12.5%  M 
vil 


7%  a)  Ml...  Nt 


.  On  or  lain 
IVX/V 


.  OivMm 
12/30/ 

ir. 


"903  29    Brussels  sprouts,  tresti. 
(MM,  or  Ir02<n. 
tut  not  reduced  in 
sue  and  not 
otherwise  prepared 
or  preserwl 
(provKW  lor  m  item 
137  71.  pert  DA. 
schedule  1) 
903  33    Brussels  sprouts,  hesh. 
chiMd.  or  Irozcn. 
and  cut.  shced  or 
olherwije  leduad  in 
size,  tmt  not 
othemnst  prepared 
or  preserved 
(provided  lor  in  iten 
1384«.  pinSA. 
■     1) 


SEC.  132.  ^-NAPHTHOL 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Item: 


"907  31  ^.NapMhol  (prowded 
hx  m  iwn  403.29. 
pin  IB.  scMde  4) 


Free 


On  or  before 
9/30/17" 


SEC.  133.  4-CHLORO-3.METHYLPHENOL 

Item  907.08  of  the  Appendix  is  amended 
by  striking  out  "6/30/84  "  and  inserting  in 
lieu  thereof  "9/30/87  ". 

SEC  134.  TETRA  AMINO  BIPHENYL. 

That  subpart  B  of  part  1  of  the  Appendix 
Is  amended  by  inserting  In  nimierical  se- 
quence the  following  new  item: 


"907.32 


3J'-Diaminolxnzidme 
Ipmided  lor  m  item 
404  90.  part  IC. 
sdiedule4). 


Fne 


No 


OneiMOR 
9/30/tr. 


SEC.  135.  4-AMINO-1-NAPHTHOU3-SULFONIC  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  item: 


"907  34 


6-AniinO'l4aphlhol'3' 
sulfonic  acid 
Iprovded  tor  m  Item 
40500.  pan  IB. 
scMule4) 


Ftk 


On  or  belOR 
9/30/I7". 


SEC.  I3«.  DSA. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


"90735    2-(4 


mefMNUd-thiaiole- 

7-sallanic  icid 
mM  lor  m  Item 
"39.  part  IB. 

sdiedule4) 


Free 


Nodanfc 


On  or  before 
9/30/I7" 


lli?5 


SEC.  137.  GUANIDINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


"90650   Dvhenyl  iwrtne  and     Free 
ifr^vflifr'lofyl 
HMidiK  (I 
^  for  M  Men 

pan  IB. 
4) 


Nodonie 


On  or  betort 
9/30/17" 


405  52. 


UMI 
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SBC  118.  CERTAIN  ANTIBIOTICS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  item: 


im.il 


{6«.7l)-7<(l)-2- 
)-7 


Ha 


-     •  '1^ 

■Om  aB-5-lte- 

1- 

iaMcfic(4  ;.0JK). 

(praMiM  fo  in  itan 
ma.  pat  IB. 
14) 


Hodianft    Onoibitot 
9/30/87' 


pend  temporarily  certain  duties,  to  extend 
certain  existing  suspensions  of  duties,  and 
for  other  purposes"  (approved  January  12. 
1983;  I»ublic  Law  97-446)  is  repealed. 

SEC.  14«.  SULFAQUINOXALINE  AND  SULFANILA- 
MIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 


SEC  ISt.  ACCTYLSULFAGUANIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Item: 


'307.33   tadtaHifuaidM        fnc 
(praMM  hi  n  iton 
m.».  pirt  IB. 
■  4). 


NodUMt    Onnbeton 

9/30/87" 


SEC  I4«.  FENKIDAZONPOTASSIUM. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  item: 


On  a  before 
9/30/87  ■■ 


"907  41    lidwt  0)  pnasaum      Fne  No  dunje 

44m|iyndUM-3' 
ortniybK 

('tmnduon- 
potKsum')  ifld 
lonnditni  a^nts 
(pnw«W  for  n  Iton 
408  38.  pvt  IC 
scMi*4) 


SEC.  141.  UNCOMPOUNDED  ALLYL  RESINS. 

Item  907.16  of  the  Appendix  is  amended 
by  striking  out  "9/30/84"  and  inserting  in 
lieu  thereof  "9/30/86". 

SEC.  142.  SULFAMETHAZINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"90736   SdlawDiizne 

JpnMded  loi  in  rtan 
1174,  put  IC 

!4) 


Free 


Free 


On  or  before 
9/30/87" 


SEC.  143.  SULFAGUANIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 


-907  37    Sdftiuinitae  Free 

iproMM  tor  in  itefn 
11 27,  pal  IC. 

(4). 


Free 


SEC.     153.    CERTAIN     MIXTURES    OF    MAGNESIUM 
CHLORIDE  AND  MAGNESIUM  NITRATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  item: 


"907.38   Sutfaquinouline  wd 
ulfaffllimide 
(provided  for  in  item 
41187,  part  IC. 
sctiedule4| 


Free. 


.  free On  or  before 

9/30/87". 


SEC.  147.  DICYCLOMINE  HYDROCHLORIDE  AND  ME- 
PENZOLATE  BROMIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  item: 


Nodiiflie    On  or  before 
9/30/87". 


"906.53   Dicycloniine  Free 

hydroclilonde  and 
mepennlate  broimde 
(prowM  for  in  item 
41202,  part  IC, 
scl«lule4|. 


SEC.  148.  AMIODARONE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following: 


"907 18  Amiodarone  (provided 
tor  in  Item  412 12, 
part  IC,  schedule  4), 


Free 


Nodiange 


On  or  before 
9/30/87" 


SEC.  149.  DESIPRAMINE  HYDROCHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  54 


Desipramine 
tiydroclilonde 
(provided  for  in  item 
41235.  part  IC, 
schedule  4). 


Free 


No  change     On  or  before 
9/30/87" 


SEC.  150.  CLOMIPHENE  CITRATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  42   Oomiphene  citrate  Free 

(provided  for  in  item 
412  50,  part  IC. 
schedule  4). 


No  chanie  .  On  or  before 

9/30/87" 


On  or  before 
9/30/87" 


SEC.  144.  TERFENADINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 

"90725   T»fenjd«e  (prowW       Free  No  dianje    On  or  before 

lor  «i  i*n  411  58,  9/30/87' 

pert  IC.  scMule  4) 


SEC.  14S.  8ULFATHIAZOLE. 

(a)  Item  907.19  is  amended  to  read  as 
follow: 

"907  19   SdtaOianii  (prawhd     Free Free  On  or  before 

fa  <i  itm  41180,  9/30/87" 

part  IC,  sdaduie  4) 


(b)  Section  136  (b)  and  (c)  of  the  Act  enti- 
tled "An  Act  to  reduce  certain  duties,  to  sus- 


No  Change     On  or  before 

6/30/88" 


Free No  change 


On  or  before 
9/30/87". 


"906.52    Mixtures  of  5-chlOfO-2- 
nKthyl4-isotliia2olin- 
i<m.  2-methyt-4. 
isothiazolin-3«ie, 
magnesium  chloride, 
and  magnesium 
nitrate  (provided  for 
in  item  ^32.25,  part 
2E,  schedule  4). 


SEC.  154.  NICOTINE  RESIN. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


"907,63    Nicotine  lesin  coniplei 
(provided  lor  in  item 
437.13.  part  3B, 
■   ■■!4). 


Free No  change    On  or  before 

9/30/87". 


SEC.  ISS.  RIFAMPIN. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


SEC.  151.  YTTRIUM  BEARING  MATERIALS  AND  COM- 
POUNDS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"90699  Rifampin  (provided  for 
in  Item  437  32,  part 
38,  schedule  4). 


Free Nochange.   On  or  before 

9/30/87". 


SEC.  15«.  LACTULOSE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907.76  Lactulose  (novided  lor 
in  item  439  50.  part 
3C,  schedule  4). 


Free Nochange..  On  or  before 

9/30/87". 


SEC.  157.  IRON-DEXTRAN  COMPLEX. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  item: 


"907  79 


lion-dextran  complex 

(provided  tor  in  item 
440  00,  part  3C, 
schedule  4) 


Free No  change     On  or  before 

9/30/87". 


"907.51    Yttnum  bearing  Free. 

materials  aM 
compounds 
contaimng  by  weight 
more  than  19%  but 
less  than  85% 
yttnum  oxide 
equivalent  (provided 
for  in  Items  423  00 
or42396,  part  2C, 
schedule  4.  or  item 
60370,  part  1, 
schedule  6) 


SEC.  152.  TARTARIC  ACID  AND  CHEMICALS. 

Items  907.65,  907.66.  907.68.  and  907.69  of 
the  Appendix  are  each  amended  by  strilting 
out  "6/30/84"  and  inserting  in  lieu  thereof 
"6/30/88". 


SEC.  158.  NATURAL  GRAPHITE. 

Item  909.01  of  the  Appendix  is  amended 
by  striking  out  "12/31/84"  and  Inserting  in 
lieu  thereof  "12/31/87". 

SEC.  159.  ZINC. 

Items  911.00,  911.01.  911.02.  and  911.03  of 
the  Appendix  are  each  amended  by  striking 
out  "6/30/84"  and  inserting  in  lieu  thereof 
"6/30/89". 

SEC.  160.  CERTAIN  DIAMOND  TOOL  BLANKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  item: 


Free 


30%  ad 
val. 


On  or  behn 
9/30/87". 


"910  00    Tool  blanks  and  drill 
blanks,  wholly  or  in 
chief  value  or 
industrial  diamonds 
(provided  for  in  item 
52021,  part  IH.  or 
Item  52391,  part 
IK,  schedule  5). 


SEC.  1«1.  CLOCK  RADIOS. 

Item  911.95  of  the  Appendix  is  amended 
by  striking  out  "9/30/84"  and  inserting  in 
lieu  thereof  "9/30/86". 
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SEC  i<x  LACE-BRAIDING  MACHINES.  amended  by  striking  out  "Fabric"  and  in-  description  for  item  273.52  (as  set  forth  in 

Subpart  B  of  part  1  of  the  Appendix  Is  sertlng  in  lieu  thereof  "Fabrics".  paragraph  (2)  of  such  section)^ 

amendeTb^lmert^  to  numericiU^uence  (3)  The  article  description  for  item  535.13  (2)  Section  163(c)  is  «|»ended- 

me  foUovrtnglu^w  item:  is  amended  by  aligning  the  IndenUtlon  of  (A)  by  striking  out  "headnote  2  «  head- 

tne  louowmg  new  iiem.  ^^^^  description  with  that  of  the  article  de-  note  1."  in  paragraph  (1)  and  Inserting  in 

•91211   Dnre«..i»4nKii«    tat No  dui,i    Oh «  b*ri  scrlption  for  item  535.12.  Ueu  thereof  "headnotes  2  and  3  as  head- 

nSdines  long  the                                   9/30/87".  (4)  Headnote  1(11)  to  subpart  D  of  part  6  notes  1  and  2,  respectively,  :  and 

lacquvd »«»,  and  ^j  schedule  6  is  amended  by  striking  out  (B)   by   striking    out    "models)   and   waU 

'***J^  ^  "6(e)"  and  inserting  in  lieu  thereof  ■5(f)".  charts  of  an  educational,  scientific  or  cultur- 

iSSotzS  and  (5)  Item  642.34  is  amended  by  striking  out  al  character,"  and  inserting  in  lieu  thereof 

67074,  pirt  41,  "12%  ad  val."  and  inserting  In  lieu  thereof  "models),  globes,  and  wall  charts  of  an  edu- 

«*•**  "  "10%  ad  val.".  cational,  scientific  or  cultural  character"  In 

(6)  Headnote  6  to  subpart  E  of  part  2  of  the  article  description  for  item  870.35  (as  set 

SEC  i«s  CERTAIN  MAGNETRON  TUBES.  schedule  7  is  amended—  forth  in  paragraph  (3)  of  such  section). 

Subpart  B  of  part  1  of  the  Appendix  Is  (A)  by  striking  out  "through  (h)"  In  para-  O)  Section  165  is  amended- 

amended  by  inserting  in  numerical  sequence  graph    (a)    and   inserting   in    lieu   thereof  (A)  by  redesignating  items  870.50.  870.55. 

the  following  new  item:  "through  (IJ)";  and  870.60  (as  set  forth  in  subsection  (b)(1) 

(B)   by   striking   out   "paragraph   (c)"   in  of  such  section)  as  Items  870.65.  870.66.  and 

"91202   fftameiiw  tubes  with      Free          No  change    On  or  before  paragraph  (b)  and  Inserting  in  lieu  thereof  870.67.  respectively; 

in  oiantM                                        12/31/  'paragraph  (d)".  (B)  by  aligning  the  Indentation  of  the  artl- 

j™»w9i"2«50                                    86  (C)  by  striking  out  "paragraph  (d)"  In  sub-  cle  description  of  item  870.67  (as  redesignat- 

Ob^arta^mmmum  paragraph   (d)(li)(I)    and   inserting   in   lieu  ed  by  paragraph  (D)  with  the  indentation  of 

300  watts  and  a  thereof  "paragraph  (e)":  and  "Articles  for  the  blind:"  immediately  pre- 

mSUr '"^iJI"'  <D'    by    redesignating    paragraph    (1)    as  ceding  item  870.65  and  870.66  (as  so  redesig- 

^^XMl  paragraph  (IJ).  nated); 

in  itm  684 28.  pal  (7)  Item  737.73  is  amended  by  inserting  a  (o  by  amending  headnote  2  of  part  7  of 

5.  sMuk  6)  comma  immediately  after  "ware".  schedule  8  (as  set  forth  In  subsection  (b)(2) 

(8)  The  article  description   for  each   of  of  such  section)— 

aE/-  lu  tsiARROw  FABRIC  LOOMS  ^^^^  1^5.*l  and  745.42  is  amended  by  align-  d,  by  redesignating  it  as  headnote  3;  and 

^.l^rl^Vatn^tlofthe  Appendix  U  ^«  the  Indentation  of  that  description  with  (u,  by  striking  out  "870.50.   870.55.  and 

a.:>eS^bflx^r!lK>  nl^^A,;^''^^^^^^^  that   o,   the   article   description   for   item  870^60-"    and    insertU^    in    lieu    thereof 

t-vtA  ^^iinnHna  nAixr  ttj^m*  745.34.  "8T0.65,  870.66,  &nu  o7u.oi —  . 

the  louowing  new  iiem.  ^^^  ^^^  ^j^j^  description   for  each  of  (j.  Section  504  of  the  Tariff  Act  of  1930 

.„„„   „ , r^          ii„H««-    (Vinrhitan  items  870.50.  870.55.  and  870.60  is  amended  (19  u.S.C.  1504)  is  amended- 

^Mm^iT^                                 i/^"  by  aligning  the  indentation  of  that  descrip-  (j,  by  striking  out  ".  his  consignee,  or 

weivm  fabrics  not  tion  with  that  of  the  article  description  for  ^gent"  In  subsection  (a)  and  inserting  in  lieu 

^loiSSi'tar  Item  870.25.  thereof  "of  record"; 

rSm  67014;  Srt  <b)   The   Appendix    to   the   schedules   is  ^j)  by  striking  out  ".  his  consignee,  or 

46.  schedule  6)  amended  as  follows:  agent"  and  ",  consignee,  or  his  agent"  in 

(1)  The  article  description  for  Item  903.25  subsection  (b)  and  inserting  In  lieu  thereof 

amended  by  adding  the  louowmg  new  neaa  ^^   ^^^   holding   more   than   100   pounds  pi^ce  it  appears  in  subsection  (c)  and  insert- 

^°^-  (provided  for  in  item  135.42.  part  8A.  sched-  ^^  ^^  ^^^^  thereof  "of  record";  and 

•<.i»H(h..M  "^^  ^'-  '*  entered  for  consumption  during  (4)  by  striking  out  ".  his  consignee,  or 

■Tfe ootST  the  period  from  August  15  In  any  year  to  ^gnf  !„  subsection  (d)  and  Inserting  in  lieu 

^:^^mn  the  15th  day  of  the  following  February,  in-  hereof  "of  record". 

"SJyS  '''Suem  906.10  U  amended  by  striking  out  Subtitle  E-EfTmlT,  D.t« 

sSpartttiats  "386.09"    and    inserting    In    lieu    thereof  sEC.  i«i.  EFFECTIVE  DATES. 

enteral,  or  "386.13".  (a)  Except  as  provided  in  subsections  (b) 

JJJJJJJ^  (3)  The  article  description  for  item  906.12  and  (c).  the  amendments  made  by  subtitles 

cxnsiimpiion,  dunne  is  amended—  B.  C.  and  D  shall  apply  with  respect  to  artl- 

the  effoctme  pwod  (A)  by  aligning  the  indentation  of  that  de-  cles  entered  on  or  after  the  15th  day  after 

be  dSabi^i^ti^'  scription  with  that  of  the  article  description  the  date  of  the  enactment  of  this  Act. 

rate  Dut  would  for  item  906.10;  and  (b)(1)  The  amendments  made  by  each  of 

apply  If  that  Item  (B)    by    inserting    ".    part    6F."    after  the  following  sections  shall  apply  with  re- 

Jjl^.!~'  "383.50".  spect  to  articles  entered  after  the  date  ap- 

(4)  The  article  description  for  item  907.00  pearing  opposite  that  section: 

is  amended  to  read  follows:  "p-Hydroxyben-  g^^,„„  ug                        ^prU  1. 1985. 

SEC.  1«6.  UMBREIXA  FRAMES.  zoiC  acid  (provided  for  in  item  404.42,  part  g^^^^^  j^j                             September  30.  1984 

Subpart  B  of  part  1  of  the  Appendix  is     IB,  schedule  4)".  s«.ti„n  lai September  30  1984 

amended  by  inserting  in  numerical  order        (5)  The  article  description  for  item  907.01     oeciion  10. ►- 

the  foUowing  new  item:                                        is  amended  to  read  as  follows:  "Triphenyl  (2)  The  amendment*  made  by  section  122 

phosphate  (provided  for  in  item  409.34,  part  shall  apply  with  respect  to  articles  ent«red 

"912  45   Frames  to  haoH-ld       free            No  ch«v    On » beta.  IC,  schedule  4)".  °"  °'"  '^'*'"  *  *?* ^ 'f?  ^  ''               f  1» k  Jh! 

umbrellas  chieiiv                                      9/30/85  (g,  xhe  article  description  for  item  907.14  President  which  shaU  be  consonant  with  the 

Bsedior  proiec&on  ^  amended  to  read  as  follows:  "Mixtures  of  entering  into  force  for  the  United  States  of 

|S^tor„rt«n  3-ethylbiphenyl    (m-ethylbiphenyl)   and    4-  the    Customs    Convention    on    ConUlners, 

75120.  part  88.  ethylblphenyl    (p-ethylbiphenyl)    (provided  1972.                                                    ,,.     ,.v. 

«*eMe  7)  j^j.  jj^  j^gjj,  407  jg  pj^^  IB,  schedule  4)".  (c)(1)  Notwithstanding  section  514  of  the 

(7)  The  article  description  for  it«m  907.15  Tariff  Act  of  1930  or  any  other  provision  of 
<4«htitu  n_T«hnl«d  AmendmenU  Is  amended  to  read  as  follows:   "1,1-818(4-  law.  upon  proper  request  fUed  with  the  cus- 
SubtlUe  D-Technleal  AmendmenU  chlorophenyl)-2.2.2-trichloroethanol     (Dico-  toms   officer   concerned   on   or   before   the 
SEC.  171.  TECHNICAL  AND  CONFORMING  AMEND-  J™   (provided  for  in  item  408.28.  part  IC.  90th  day  after  the  date  of  the  enactment  of 
t*f^N^-  schedule  4)"  this  Act  the  entry  of  any  article  described  in 
(a)  The  schedules  are  further  amended  as  ^^^  ^^^  ^^^.30  is  amended  by  striking  out  paragraph  (2)  or  (3)  shaU  be  treated  as  pro- 
follows:  ,._37  21  "  vided  in  such  paragraph. 

(1)  Headnote  9(a)  of  the  general  head-  ^  ;  ^he  Educational.  Scientific,  and  Cul-  (2)(A)  In  the  case  of  the  application  of 
notes   is   amended   by   striking   out     ware-  Materials    Importation    Act   of    1982  any  amendment  made  by  section  133.  145. 
house,  for  consumption     and  Inserting  in  ,pubiic  Law  97-446    19USC    1202  note)  U  152.  159.  or  171  (a)  or  (b)  to  any  entry- 
Ueu  thereof  "warehouse  for  consumption.  .  '       -jgd  as  f oUows '  ("  which  was  made  after  the  applicable 

(2)  The  superior  heading  to  items  346.05  section  162  is  amended  by  inserting  a  date  and  before  the  15th  day  after  the  date 
and   346.10   and   the   superior   heading   to  ^^^  "Architectural"  In  the  article  of  the  enactment  of  this  Act;  and 

items    346.15    through    346.24    are    eacn 
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(U)  with  respect  to  which  there  would 
have  been  no  duty  or  a  lesser  duty  If  the 
amendment  made  by  such  section  applied  to 
such  entry; 

such  entry  shall  be  liquidated  or  rellquldat- 
ed  as  though  such  entry  had  been  made  on 
the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "applicable  date"  means— 

(1)  In  the  case  of  sections  133.  152.  and  159. 
June  30. 1984. 

(U)  In  the  case  of  section  171  (a)  or  (b). 
January  12. 1983.  and 

(111)  In  the  case  of  section  145.  January  1. 
1984. 

(C)  In  the  case  of  the  application  of  any 
amendment  made  by  section  140  or  153  to 
any  entry— 

(1)  that  was  made  before  the  15th  day 
after  the  date  of  the  enactment  of  this  Act; 

(2)  that  was  unliquidated,  or  the  liquida- 
tion of  which  was  not  final,  on  such  15th 
day;  and 

(3)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  such  section  applied  to  such  entry; 

such  entry  shall  be  liquidated  as  though  the 
entry  had  been  made  on  such  15th  day. 
(d)  For  purposes  of  this  section— 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
SUtes. 

(2)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

TITLE  II— CUSTOMS  AND  MISCELLANEOUS 

PROVISIONS  AND  AMENDMENTS 
Subtitle  A— AmcndmcnU  to  Tariff  Act  of  1930 
SEC  Ml.  SAME  KIND  AND  QUALITY  DRAWBACKS. 

Section  313(J)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1313(J))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  If  there  is,  with  respect  to  imported 
merchandise  on  which  was  paid  any  duty, 
tax,  or  fee  imposed  under  Federal  law  be- 
cause of  its  Importation,  any  other  mer- 
chandise (whether  Imported  or  domestic) 
that- 

■(A)  is  fungible  with  such  imported  mer- 
chandise; 

"(B)  is.  before  the  close  of  the  three-year 
period  beginning  on  the  date  of  tmp)ortation 
of  the  Imported  merchandise,  either  export- 
ed or  destroyed  under  (Customs  supervision; 

"(C)  before  such  exportation  or  destruc- 
tion— 

"(1)  is  not  used  within  the  United  SUtes. 
and 

"(11)  is  in  the  possession  of  the  party 
claiming  drawbacli  under  this  paragraph; 
and 

"(D)  Is  in  the  same  condition  at  the  time 
of  exportation  or  destruction  as  was  the  im- 
ported merchandise  at  the  time  of  its  impor- 
tation; 

then  upon  the  exportation  or  destruction  of 
such  other  merchandise  the  amount  of  each 
such  duty,  tax,  and  fee  paid  regarding  the 
Imported  merchandise  shall  be  refunded  as 
drawback,  but  in  no  case  may  the  total 
drawback  on  the  Imported  merchandise, 
whether  available  under  this  paragraph  or 
any  other  provision  of  law  or  any  combina- 
tion thereof,  exceed  99  percent  of  that  duty, 
tax.  or  fee.". 

SEC.   WK.    DUTY-FREE   TREATMENT    FOR   CERTAIN 
VESSEL  REPAIRS  AND  EQUIPMENTS. 

(a)  Section  466(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  In  the  case  of  any  vessel  referred  to 
in  subsection  (a)  that  arrives  in  a  port  of  the 


United  States  two  years  or  more  after  its 
last  departure  from  a  port  of  the  United 
States,  the  duties  Imposed  by  this  section 
shall  apply  only  with  respect  to  (1)  fish  nets 
and  netting,  and  (2)  other  equipments,  and 
parts  thereof,  and  repair  parts  and  materi- 
als purchased,  or  repairs  made,  during  the 
first  six  months  after  the  last  departure  of 
such  vessel  from  a  port  of  the  United  States: 
Provided,  That  if  such  vessel  is  designed 
and  used  primarily  for  transporting  passen- 
gers or  property,  this  subsection  shall  not 
apply  If  the  vessel  departed  from  the  United 
States  for  the  sole  purpose  of  obtaining 
such  equipments,  parts,  materials,  or  re- 
pairs.". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  entries 
made  in  connection  with  arrivals  of  vessels 
on  or  after  the  15th  day  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  any  entry  In  connection  with  the 
arrival  of  a  vessel  used  primarily  for  trans- 
porting passengers  or  property— 

(A)  made  before  the  15th  day  after  the 
date  of  the  enactment  of  this  Act  but  not 
liquidated  as  of  January  1,  1983,  or 

(B)  made  before  such  15th  day  but  which 
is  the  subject  of  an  action  in  a  court  of  com- 
petent jurisdiction  on  the  date  of  the  intro- 
duction of  this  Act,  and 

(C)  with  respect  to  which  there  would  be 
no  duty  if  the  amendment  made  by  subsec- 
tion (a)  applies  to  such  entry, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law.  be  liqui- 
dated or  reliquidated  as  though  such  entry 
had  been  made  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  203.  DATE  OF  LIQUIDATION  OR  RELIQUIDA- 
TION. 

(a)(1)  Section  505  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1505)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Duties  determined  to  be  due  upon  liq- 
uidation or  reliquidation  shall  be  due  15 
days  after  the  date  of  that  liquidation  or  re- 
liquidation,  and  unless  payment  of  the 
duties  is  received  by  the  appropriate  cus- 
toms officer  within  30  days  after  that  date, 
shall  be  considered  delinquent  and  bear  In- 
terest from  the  15th  day  after  the  date  of 
liquidation  or  reliquidation  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  30th  day  after 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  Section  520  of  the  Tariff  Act  of  1930 
,  (19  U.S.C.  1520)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  If  a  determination  is  made  to  reliqui- 
date  an  entry  as  a  result  of  a  protest  filed 
under  section  514  of  this  Act  or  an  applica- 
tion for  relief  made  under  subsection  (c)(1) 
of  this  section,  or  if  reliquidation  is  ordered 
by  an  appropriate  court,  interest  shall  be  al- 
lowed on  any  amount  paid  as  increased  or 
additional  duties  under  section  505(c)  of  this 
Act  at  the  annual  rate  established  pursuant 
to  that  section  and  determined  as  of  the 
15th  day  after  the  date  of  liquidation  or  re- 
liquidation. The  Interest  shall  be  calculated 
from  the  date  of  payment  to  the  date  of  (1 ) 
the  refund,  or  (2)  the  filing  of  a  summons 
under  section  2632  of  title  28,  United  States 
Code,  whichever  occurs  first.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reliquidation 
determinations  made  or  ordered  on  or  after 
the  date  of  the  enactment  of  this  Act. 


SEC.  204.  INCREASE  IN  VALUE  OF  GOODS  ELIGIBLE 
FOR  INFORMAL  ENTRY. 

(a)  Paragraph  (1)  of  section  498(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1498(a)(1))  is 
amended— 

(1)  by  striking  out  "$250"  and  inserting  In 
lieu  thereof  "$1,250";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  ".  except  that  this  para- 
graph does  not  apply  to  articles  valued  in 
excess  of  $250  classified  In— 

"(A)  schedule  3. 

"(B)  parts  1.  4A,  7B,  12A.  12D,  and  13B  of 
schedule  7,  and 

"(C)  parts  2  and  3  of  the  Appendix, 
of    the    Tariff    Schedules    of    the    United 
States,  or  to  any  other  article  for  which 
formal  entry  is  required  without  regard  to 
value". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  after  the  15th  day  sifter  the 
date  of  the  enactment  of  this  Act. 

SEC.    205.    OPERATION    OF    CERTAIN    DUTY-FREE 
SALES  ENTERPRISES. 

Section  555  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1555)  is  amended— 

(1)  by  striking  out  "Buildings"  In  the  first 
sentence  thereof  and  inserting  in  lieu  there- 
of "(a)  Subject  to  subsection  (b),  buildings"; 
and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

•(b)  If  a  State  or  local  govenunental  au- 
thority, incident  to  its  jurisdiction  over  any 
airport,  seaport,  or  other  exit  point  facility, 
requires  that  a  concession  or  other  form  of 
approval  be  obtained  from  that  authority 
with  respect  to  the  operation  of  a  duty-free 
sales  enterprise  under  which  merchandise  is 
delivered  to  such  facility  for  exportation, 
merchandise  Incident  to  such  operation  may 
not  be  withdrawn  from  a  bonded  warehouse 
and  transferred  to  such  facility  unless  the 
operator  of  the  duty-free  sales  enterprise 
demonstrates  to  the  Secretary  of  the  Treas- 
ury that  the  concession  or  approval  re- 
quired for  the  enterprise  has  been  obtained. 
For  purposes  of  this  suljsection.  the  term 
duty-free  sales  enterprise'  means  an  entity 
that  sells,  in  less  than  wholesale  quantities, 
duty-free  or  tax-free  merchandise  that  is  de- 
livered from  a  bonded  warehouse  to  an  air- 
port, seaport,  or  point  of  exit  from  the 
UiUted  States  for  exportation  by.  or  on 
behalf  of.  individuals  departing  from  the 
United  States.". 

SEC.  20«.  CUSTOMS  BROKERS. 

(a)  Section  641  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1641)  is  amended  to  read  as  fol- 
lows: 

"SEC.  S41.  CUSTOMS  BROKERS, 

"(a)  Detinitions.- As  used  in  this  section: 
"(1)  The  term  customs  broker'  means  any 
person  granted  a  customs  broker's  license  by 
the  Secretary  under  subsection  (b). 

"(2)  The  term  'customs  business'  means 
those  activities  involving  transactions  with 
the  Customs  Service  concerning  the  entry 
and  admissibility  of  merchandise,  its  classi- 
fication and  valuation,  the  payment  of 
duties,  taxes,  or  other  charges  assessed  or 
collected  by  the  Customs  Service  upon  mer- 
chandise by  reason  of  its  Importation,  or  the 
refund,  rebate,  or  drawback  thereof. 

••(3)  The  term   Secretary'  means  the  Sec- 
retary of  the  Treasury. 
"(b)  Custom  Broker's  Licenses.— 
"(1)  Ik  oenerai..— No  person  may  conduct 
customs    business    (other    than    solely    on 
behalf  of  that  person)  unless  that  person 


holds  a  valid  customs  broker's  license  issued 
by  the  Secretary  under  paragraph  (2)  or  (3). 
"(2)  Licenses  por  iwdividdals.— The  Sec- 
retary may  grant  an  individual  a  customs 
broker's  license  only  If  that  individual  Is  a 
citizen  of  the  United  States.  Before  granting 
the  license,  the  Secretary  may  require  an 
applicant  to  show  any  facts  deemed  neces- 
sary to  establish  that  the  applicant  Is  of 
good  moral  character  and  qualified  to 
render  valuable  service  to  others  In  the  con- 
duct of  customs  business.  In  assessing  the 
qualifications  of  an  applicant,  the  Secretary 
may  conduct  an  examination  to  determine 
the  applicant's  knowledge  of  customs  and 
related  laws,  regulations  and  procedures, 
bookkeeping,  accounting,  and  all  other  ap- 
propriate matters. 

"(3)  Licenses  for  corporations,  etc.— The 
Secretary  may  grant  a  customs  broker's  li- 
cense to  any  corporation,  association,  or 
partnership  that  Is  organized  or  existing 
under  the  laws  of  any  of  the  several  States 
of  the  United  SUtes  if  at  least  one  officer  of 
the  corporation  or  association,  or  one 
member  of  the  partnership,  holds  a  valid 
customs  broker's  license  granted  under 
paragraph  (2). 

"(4)  Duties.— A  customs  broker  shall  exer- 
cise responsible  supervision  and  control  over 
the  customs  business  that  it  conducts. 

"(5)  Lapse  of  license.- The  failure  of  a 
customs  broker  that  is  licensed  as  a  corpora- 
tion, association,  or  partnership  under  para- 
graph (3)  to  have,  for  any  continuous  period 
of  120  days,  at  least  one  officer  of  the  corpo- 
ration or  association,  or  at  least  one  member 
of  the  partnership,  validly  licensed  under 
paragraph  (2)  shall,  in  addition  to  causing 
the  broker  to  be  subject  to  any  other  sanc- 
tion under  this  section  (including  paragraph 
(6)),  result  in  the  revocation  by  operation  of 
law  of  its  license. 

"(6)  Prohibited  acts.— Any  person  who  in- 
tentionally transacts  customs  business, 
other  than  solely  on  the  behalf  of  that 
person,  without  holding  a  valid  customs  bro- 
ker's license  granted  to  that  person  under 
this  subsection  shall  be  liable  to  the  United 
SUtes  for  a  monetary  penalty  not  to  exceed 
$10,000  for  each  such  transaction  as  well  as 
for  each  violation  of  any  other  provision  of 
this  section.  This  penalty  shall  be  assessed 
in  the  same  manner  and  under  the  same 
procedures  as  the  monetary  penalties  pro- 
vided for  in  subsection  (d)(2)(A). 
"(c)  Customs  Broker's  Permits.— 
"(1)  In  oeneral.— Each  person  granted  a 
customs  broker's  license  under  subsection 
(b)  shaU— 

"(A)  be  issued  a  permit,  in  accordance 
with  regulations  prescribed  imder  this  sec- 
tion, for  each  customs  district  in  which  that 
person  conducts  customs  business;  and 

"(B)  except  as  provided  in  paragraph  (2), 
regularly  employ  in  each  customs  district 
for  which  a  permit  is  so  issued  at  least  one 
Individual  who  is  Ucensed  under  subsection 
(b)(2)  to  exercise  responsible  supervision 
and  control  over  the  customs  business  con- 
ducted by  that  person  in  that  district. 

"(2)  Exception.— If  a  person  granted  a 
customs  broker's  license  under  subsection 
(b)  can  demonstrate  to  the  satisfaction  of 
the  Secretary  that^ 

"(A)  he  regularly  employs  in  the  region  In 
which  that  district  is  located  at  least  one  in- 
dividual who  is  licensed  under  subsection 
(bK2),  and 

"(B)  that  sufficient  procedures  exist 
within  the  company  for  the  person  em- 
ployed In  that  region  to  exercise  responsible 
supervision  and  control  over  the  customs 
business  conducted  by  that  person  In  that 
district. 


the  Secretary  may  waive  the  requirement  in 
paragraph  (I)(B). 

"(3)  Lapse  of  permit.— The  failure  of  a 
customs  broker  granted  a  permit  under 
paragraph  (1)  to  employ,  for  any  continuous 
period  of  180  days,  at  least  one  individual 
who  is  licensed  under  subsection  (b)(2) 
within  the  district  or  region  (If  paragraph 
(2)  applies)  for  which  a  permit  was  issued 
shall.  In  addition  to  causing  the  broker  to  be 
subject  to  any  other  sanction  under  this  sec- 
tion (including  any  in  subsection  (d)).  result 
in  the  revocation  by  operation  of  law  of  the 
permit. 
"(d)  Disciplinary  Proceedings.— 
"(1)  General  rule.— "The  Secretary  may 
Impose  a  monetary  penalty  In  all  cases  with 
the  exception  of  the  Infractions  described  in 
clause  (ill)  of  subparagraph  (B)  of  this  sub- 
section, or  revoke  or  suspend  a  license  or 
permit  of  any  customs  broker,  If  it  Is  shown 
that  the  broker— 

"(A)  has  made  or  caused  to  be  made  In 
any  application  for  any  license  or  permit 
under  this  section,  or  report  filed  with  the 
Customs  Service,  any  sUtement  which  was, 
at  the  time  and  in  light  of  the  circum- 
stances under  which  it  was  made,  false  or 
misleading  with  respect  to  any  material 
fact,  or  has  omitted  to  sUte  in  any  such  ap- 
plication or  report  any  material  fact  which 
was  required  to  be  sUted  therein; 

"(B)  has  been  convicted  at  any  time  after 
the  filing  of  an  application  for  license  under 
subsection  (b)  of  any  felony  or  misdemeanor 
which  the  Secretary  finds— 

"(1)  involved  the  importation  or  exporU- 
tion  of  merchandise; 

"(11)  arose  out  of  the  conduct  of  its  cus- 
toms business;  or 

■'(ill)  Involved  larceny,  theft,  robbery,  ex- 
tortion, forgery,  counterfeiting,  fraudulent 
concealment,  embezzlement,  fraudulent  con- 
version, or  misappropriation  of  funds; 

"(C)  has  violated  any  provision  of  any  law 
enforced  by  the  Customs  Service  or  the 
rules  or  regulations  issued  under  any  such 
provision; 

"(D)  has  counseled,  commanded,  induced, 
procured,  or  knowingly  aided  or  abetted  the 
violations  by  any  other  person  of  any  provi- 
sion of  any  law  enforced  by  the  C^istoms 
Service,  or  the  rules  or  regulations  issued 
under  any  such  provision; 

"(E)  has  knowingly  employed,  or  contin- 
ues to  employ,  any  person  who  has  been 
convicted  of  a  felony,  without  written  ap- 
proval of  such  employment  from  the  Secre- 
tary; or 

•(F)  has.  In  the  course  of  its  customs  busi- 
ness, with  Intent  to  defraud.  In  any  manner 
willfully  and  knowingly  deceived,  misled  or 
threatened  any  client  or  prospective  client. 
"(2)  Procedures.— 

■'(A)  Monetary  penalty.— Unless  action 
has  been  taken  under  subparagraph  (B),  the 
appropriate  customs  officer  shall  serve 
notice  In  writing  upon  any  customs  broker 
to  show  cause  why  the  broker  should  not  be 
subject  to  a  monetary  penalty  not  to  exceed 
$30,000  In  toUl  for  a  violation  or  violations 
of  this  section.  The  notice  shall  advise  the 
customs  broker  of  the  allegations  or  com- 
plaints against  him  and  shall  explain  that 
the  broker  has  a  right  to  respond  to  the  al- 
legations or  complaints  in  writing  within  30 
days  of  the  date  of  the  notice.  Before  Impos- 
ing a  monetary  penalty,  the  customs  officer 
shaU  consider  the  allegations  or  complaints 
and  any  timely  response  made  by  the  cus- 
toms broker  and  issue  a  written  decision.  A 
customs  broker  against  whom  a  monetary 
penalty  has  been  issued  under  this  section 
shall  have  a  reasonable  opportunity  under 


section  618  to  make  represenUtions  seeking 
remission  or  mitigation  of  the  monetary 
penalty.  Following  the  conclusion  of  any 
proceeding  under  section  618.  the  appropri- 
ate customs  officer  shall  provide  to  the  cus- 
toms broker  a  written  sUtement  which  sets 
forth  the  final  determination  and  the  find- 
ings of  fact  and  conclusions  of  law  on  which 
such  determination  is  based. 

"(B)  Revocation  or  suspension.— The  ap- 
propriate customs  officer  may.  for  good  and 
sufficient   reason,   serve   notice    in   writing 
upon  any  customs  broker  to  show  cause  why 
a  license  or  permit  issued  under  this  section 
should  not  be  revoked  or  suspended.  The 
notice  shall  be  In  the  form  of  a  sUtement 
specifically  setting  forth  the  grounds  of  the 
complaint,    and    shall    allow    the   customs 
broker  30  days  to  respond.  If  no  response  is 
filed,  or  the  appropriate  customs  officer  de- 
termines that  the  revocation  or  suspension 
is  still  warranted,  he  shall  notify  the  cus- 
toms broker  In  writing  of  a  hearing  to  be 
held  within  15  days,  or  at  a  later  date  if  the 
broker   requests   an   extension   and   shows 
good  cause  therefor,  before  an  administra- 
tive law  Judge  appointed  pursuant  to  section 
3105  of  title  5.  United  SUtes  Code,  who 
shall  serve  as  the  hearing  officer.  If  the  cus- 
toms  broker   waives   the   hearing,   or   the 
broker  or  his  designated  represenUtive  falls 
to  appear  at  the  appointed  time  and  place, 
the  hearing  officer  shall  make  findings  and 
recommendations  based  on  the  record  sub- 
mitted by  the  parties.  At  the  hearing,  the 
customs  broker  may  be  represented  by  coun- 
sel, and  all  proceedings.  Including  the  proof 
of  the  charges  and  the  response  thereto 
shall   t>e   presented  with   testimony   taken 
under  oath  and  the  right  of  cross-examina- 
tion accorded  to  both  parties.  A  transcript 
of  the  hearing  shall  be  made  and  a  copy  will 
be  provided  to  the  appropriate  customs  offi- 
cer  and   the   customs   broker;    they   shall 
thereafter  be  provided  reasonable  opportu- 
nity to  file  a  post- hearing  brief.  FoUowlng 
the  conclusion  of  the  hearing,  the  hearing 
officer  shall  transmit  promptly  the  record 
of  the  hearing  along  with  his  findings  of 
fact  and  reconunendations  to  the  Secretary 
for  decision.  The  Secretary  wlU  issue  a  writ- 
ten decision,  based  solely  on  the  record,  set- 
ting forth  hU  findings  of  fact  and  the  rea- 
sons for  his  decision.  Such  decision  may  pro- 
vide for  the  sanction  conulned  in  the  notice 
to  show  cause  or  any  lesser  sanction  author- 
ized by  this  subsection,  including  a  mone- 
tary penalty  not  to  exceed  $30,000.  than  was 
conUlned  in  the  notice  to  show  cause. 

"(3)  Settlement  and  compromise.— The 
Secretary  may  settle  and  compromise  any 
disciplinary  proceeding  which  has  been  In- 
stituted under  this  subsection  according  to 
the  terms  and  conditions  agreed  to  by  the 
parties,  including  but  not  limited  to  the  re- 
duction of  any  proposed  suspension  or  revo- 
cation to  a  monetary  penalty. 

••(4)  Limitation  of  actions.- Notwith- 
standing section  621.  no  proceeding  under 
this  subsection  or  subsection  (b)(6)  shall  be 
commenced  unless  such  proceeding  is  insti- 
tuted by  the  appropriate  service  of  written 
notice  within  5  years  from  the  date  the  al- 
leged violation  was  committed;  except  that 
If  the  alleged  violation  consists  of  fraud,  the 
5-year  period  of  limitation  shall  commence 
running  from  the  time  such  alleged  viola- 
tion was  discovered. 
■•(e)  Judicial  Appeal.— 
•■(  1 )  In  general.— a  customs  broker,  appli- 
cant, or  other  person  directly  affected  may 
appeal  any  decision  of  the  Secretary  deny- 
ing or  revoking  a  license  or  permit  under 
subsection  (b)  or  (c).  or  revoking  or  suspend- 
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Ing  a  license  or  permit  or  imposing  a  mone- 
tary penalty  in  lieu  thereof  under  subsec- 
tion (dxaxB),  by  filing  in  the  Court  of 
International  Trade,  within  60  days  after 
the  issuance  of  the  decision  or  order,  a  writ- 
ten petition  requesting  that  the  decision  or 
order  be  modified  or  set  aside  in  whole  or  In 
part.  A  copy  of  the  petition  shall  be  trans- 
mitted promptly  by  the  clerit  of  the  court  to 
the  Secretary  or  his  designee.  In  cases  in- 
volving revocation  or  suspension  of  a  license 
or  permit  or  imposition  of  a  monetary  pen- 
alty in  lieu  thereof  under  subsection 
(d)(2)<B).  after  receipt  of  the  petition,  the 
Secretary  shall  fUe  in  court  the  record  upon 
which  the  decision  or  order  complained  of 
was  entered,  as  provided  in  section  2635(d) 
of  title  28,  United  SUtes  Code. 

"(2)    CONSIDKRATION    OF    OBJBCTIOWS.— The 

court  shaU  not  consider  any  objection  to  the 
decision  or  order  of  the  Secretary,  or  to  the 
Introduction  of  evidence  or  testimony, 
unless  that  objection  was  raised  before  the 
hearing  officer  in  suspension  or  revocation 
proceedings  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

"(3)     CONCLDSIVKNISS     OP     PINDINGS.— The 

findings  of  the  Secretary  as  to  the  facts.  If 
supported  by  substantial  evidence,  shall  be 
conclusive. 

"(4)  ADDmowAL  EVIDENCE.— If  any  party 
applies  to  the  court  for  leave  to  present  ad- 
ditional evidence  and  the  court  is  satisfied 
that  the  additional  evidence  is  material  and 
that  reasonable  grounds  existed  for  the  fail- 
ure to  present  the  evidence  In  the  proceed- 
ings before  the  hearing  officer,  the  court 
may  order  the  additional  evidence  to  be 
taken  before  the  hesu-ing  officer  and  to  be 
presented  in  a  manner  and  upon  the  terms 
and  conditions  prescribed  by  the  court.  The 
Secretary  may  modify  the  findings  of  facts 
on  the  basis  of  the  additional  evidence  pre- 
sented. The  Secretary  shall  then  file  with 
the  court  any  new  or  modified  findings  of 
fact  which  shall  be  conclusive  if  supported 
by  substantial  evidence,  together  with  a  rec- 
ommendation, if  any,  for  the  modification 
or  setting  aside  of  the  original  decision  or 
order. 

"(5)  EmtcT  or  proceedings.— The  com- 
mencement of  proceedings  under  this  sub- 
section shall,  unless  specifically  ordered  by 
the  court,  operate  as  a  stay  of  the  decision 
of  the  Secretary  except  in  the  case  of  a 
denial  of  a  license  or  permit. 

"(6)  Failure  to  api'eal.— If  an  appeal  is 
not  filed  within  the  time  limits  specified  In 
this  section,  the  decision  by  the  Secretary 
shall  be  final  and  conclusive.  In  the  case  of 
a  monetary  penalty  imposed  under  subsec- 
tion (d)(2MB)  of  this  section,  if  the  amount 
is  not  tendered  within  60  days  after  the  de- 
cision becomes  final,  the  license  shall  auto- 
matically be  suspended  until  payment  Is 
made  to  the  Customs  Service. 

"(f)  RectTLATIONS  BY  THE  Secretaky.— The 
Secretary  may  prescribe  such  rules  and  reg- 
ulations relating  to  the  customs  business  of 
customs  brolcers  as  the  Secretary  considers 
necessary  to  protect  Importers  and  the  reve- 
nue of  the  United  States,  and  to  carry  out 
the  provisions  of  this  section,  including 
rules  and  regulations  governing  the  licens- 
ing of  or  issuance  of  permits  to  customs  bro- 
kers, the  keeping  of  books,  accounts,  and 
records  by  customs  brokers,  and  documents 
and  correspondence,  and  the  furnishing  by 
customs  brokers  of  any  other  information 
relating  to  their  customs  business  to  any 
duly  suxredited  officer  or  employee  of  the 
United  States  Customs  Service. 

"(g)  Triennial  Reports  by  Customs  Bro- 


•(1)  In  general.— On  February  1.  1985. 
and  on  February  1  of  each  third  year  there- 
after, each  person  who  Is  licensed  under 
subsection  (b)  shall  file  with  the  Secretary 
of  the  Treasury  a  report  as  to— 

"(A)  whether  such  person  is  actively  en- 
gaged in  business  as  a  customs  broker:  and 

"(B)  the  name  under,  tmd  the  address  at. 
which  such  business  is  being  transacted. 

"(2)  Suspension  and  revocation.— If  a 
person  licensed  under  subsection  (b)  falls  to 
file  the  required  report  by  March  1  of  the 
reporting  year,  the  license  Is  suspended,  and 
may  be  thereafter  revoked  subject  to  the 
following  procedures: 

"(A)  The  Secretary  shall  transmit  written 
notice  of  suspension  to  the  licensee  no  later 
than  March  31  of  the  reporting  year. 

"(B)  If  the  licensee  files  the  required 
report  within  60  days  of  receipt  of  the  Sec- 
retary's notice,  the  license  shall  be  reinstat- 
ed. 

"(C)  In  the  event  the  required  report  is 
not  filed  within  the  60-day  period,  the  li- 
cense shall  be  revoked  without  prejudice  to 
the  filing  of  an  application  for  a  new  li- 
cense. 

■(h)  Pees  and  Charges.- The  Secretary 
may  prescribe  reasonable  fees  and  charges 
to  defray  the  costs  of  the  Customs  Service 
In  carrying  out  the  provisions  of  this  sec- 
tion, including,  but  not  limited  to.  a  fee  for 
licenses  issued  under  subsection  (b)  and  fees 
for  any  test  administered  by  him  or  under 
his  direction:  except  that  no  separate  fees 
shall  be  imposed  to  defray  the  costs  of  an 
Individual  audit  or  of  individual  disciplinary 
proceedings  of  any  nature.". 

(b)  Section  1581(g)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

'(g)  The  Court  of  International  Trade 
shall  have  exclusive  jurisdiction  of  any  civil 
action  commenced  to  review— 

"(1)  tmy  decision  of  the  Secretary  of  the 
Treasury  to  deny  a  customs  broker's  license 
under  section  641(b)(2)  or  (3)  or  (c)  of  the 
Tariff  Act  of  1930,  or  to  deny  a  customs  bro- 
ker's permit  under  section  641(c)(1)  of  such 
Act.  or  to  revoke  a  license  or  permit  under 
section  641(b)(5)  or  (c)(2)  of  such  Act:  and 

'•(2)  any  decision  of  the  Secretary  of  the 
Treasury  to  revoke  or  suspend  a  customs 
broker's  license  or  permit,  or  Impose  a  mon- 
etary penalty  In  lieu  thereof,  under  section 
641(d)(2)(B)  of  the  Tariff  Act  of  1930.". 

(c)  Section  1582(1)  of  title  28.  United 
States  Code,  is  amiended  to  read  as  follows: 

"(1)  to  recover  a  civil  penalty  under  sec- 
tion 592.  641(a)(1)(C).  641(d)(2)(A). 
704(i)(2).  or  734(1X2)  of  the  Tariff  Act  of 
1930:". 

(d)  Section  2631(g)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"(gXl)  A  civil  action  to  review  any  deci- 
sion of  the  Secretary  of  the  Treasury  to 
deny  a  customs  broker's  license  under  sec- 
tion 641(b)  (2)  or  (3)  of  the  Tariff  Act  of 
1930,  or  to  deny  a  customs  broker's  permit 
under  section  641(cKl)  of  such  Act,  or  to 
revoke  such  license  or  permit  under  section 
641(bX5)  or  (cX2)  of  such  Act,  may  be  com- 
menced In  the  Court  of  International  Trade 
by  the  person  whose  license  or  permit  was 
denied  or  revoked. 

"(2)  A  civil  action  to  review  any  decision 
of  the  Secretary  of  the  Treasury  to  revoke 
or  suspend  a  customs  broker's  license  or 
permit  or  impose  a  monetary  penalty  in  lieu 
thereof  under  section  641(dX2XB)  of  the 
Tariff  Act  of  1930  may  be  commenced  in  the 
Court  of  International  Trade  by  the  person 
against  whom  the  decision  was  Issued.". 

(e)  Section  2636(h)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 


"(h)  A  civil  action  contesting  the  denial  or 
revocation  by  the  Secretary  of  the  Treasury 
of  a  customs  broker's  license  or  permit 
under  subsection  (b)  or  (c)  of  section  641  of 
the  Tariff  Act  of  1930,  or  the  revocation  or 
suspension  of  such  license  or  permit  or  the 
Imposition  of  a  monetary  penalty  in  lieu 
thereof  by  such  Secretary  under  section 
641(d)  of  such  Act,  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 
Court  of  International  trade  within  sixty 
days  after  the  date  of  the  entry  of  the  deci- 
sion or  order  of  such  Secretary.". 

(f)  Section  2640(aX5)  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(5)  Civil  actions  commenced  to  review 
any  decision  of  the  Secretary  of  the  Treas- 
ury under  section  641  of  the  Tariff  Act  of 
1930,  with  the  exception  of  decisions  under 
section  641(dX2XB),  which  shall  be  gov- 
erned by  subdivision  (d)  of  this  section.". 

(g)  Section  2643  of  title  28.  United  States 
Code,  Is  amended  by  adding  the  following 
new  subsection: 

"(e)  In  any  proceeding  involving  assess- 
ment or  collection  of  a  monetary  penalty 
under  section  641(bX6)  or  641(dX2XA)  of 
the  Tariff  Act  of  1930,  the  court  may  not 
render  judgment  in  an  amount  greater  than 
that  sought  in  the  Initial  pleading  of  the 
United  States,  and  may  render  judgment  in 
such  lesser  amount  as  shall  seem  proper  and 
just  to  the  court.". 

(h)  Section  564  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1564)  is  amended  by  adding  the 
following  sentence  at  the  end  thereof:  "The 
provisions  of  this  section  shall  apply  to  li- 
censed customs  brokers  who  otherwise  pos- 
sess a  lien  for  the  purposes  stated  above 
upon  the  merchandise  under  the  statutes  or 
common  law,  or  by  order  of  any  court  of 
competent  jurisdiction,  of  any  State.". 

(i)  Section  520(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1520(a))  is  amended  by  adding 
the  following  subdivision  (4): 

"(4)  Prior  to  liquidation.— Prior  to  the 
liquidation  of  an  entry,  whenever  It  Is  ascer- 
tained that  excess  duties,  fees,  charges,  or 
exactions  have  been  deposited  or  paid  by 
reason  of  clerical  error.". 

(jXl)  The  amendments  made  by  this  sec- 
tion shall  take  effect  upon  the  close  of  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  Act  with  the  following  excep- 
tions: 

(A)  Section  641(cXlXB)  and  section 
641(c)(2)  of  the  Tariff  Act  of  1930.  as  added 
by  this  section,  shall  take  effect  three  years 
after  the  date  of  the  enactment  of  this  Act. 

(B)  The  amendments  made  to  the  Tariff 
Act  of  1930  by  subsections  (h)  and  (i)  shall 
take  effect  on  such  date  of  enactment. 

(2)  A  license  in  effect  on  the  date  of  enact- 
ment of  this  Act  under  section  641  of  the 
Tariff  Act  of  1930  (as  in  effect  before  such 
date  of  enactment)  shall  continue  In  force 
as  a  license  to  transact  customs  business  as 
a  customs  broker,  subject  to  all  the  provi- 
sions of  this  section  and  such  licenses  shall 
be  accepted  as  permits  for  the  district  or 
districts  covered  by  that  license. 

(3)  Any  proceeding  for  revocation  or  sus- 
pension of  a  license  Instituted  under  section 
641  of  the  Tariff  Act  of  1930  before  the  date 
of  the  enactment  of  this  Act  shall  continue 
and  be  governed  by  the  law  In  effect  at  the 
time  the  proceeding  was  Instituted. 

(4)  If  any  provision  of  this  section  or  its 
application  to  any  person  or  circumstances 
Is  held  Invalid,  it  shall  not  affect  the  validi- 
ty of  the  remaining  provisions  or  their  ap- 
plication to  any  other  person  or  circum- 
stances. 
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SEC  111.  CIVIL  AIRCRAFT  AGREEMENT. 

(a)  The  President  may  proclaim  modifica- 
tions In  the  rate  of  duty  column  numbered  1 
and  In  the  article  descriptions,  including  the 
superior  hesidings  thereto,  for  the  articles 
provided  for  In  the  following  Items  In  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202)  in  order  to  provide  duty-free 
coverage  comparable  to  the  expanded  cover- 
age provided  by  all  other  signatories  to  the 
Agreement  on  Trade  In  ClvU  Aircraft  pursu- 
ant to  the  extension  of  the  Annex  to  the 
Agreement  on  Trade  In  Civil  Aircraft  on  Oc- 
tober 6.  1983,  and  recorded  in  the  decision 
of  the  Committee  on  March  22,  1984,  If  such 
articles  are  certified  for  use  in  civil  aircraft 
In  accordance  with  headnote  3  to  schedule 
6,  part  6,  subpart  C  of  such  Schedules: 


6489S 

680.95 

708.05 

6(0.85 

681.01 

708.07 

66097 

681.15 

708.09 

661.06 

68118 

708.21 

661.10 

68121 

70823 

661.1S 

68124 

708.25 

66120 

682  05 

708.27 

66135 

68305 

708  29 

610  59 

683.07 

71177 

68061 

68315 

711.78 

680.62 

708.01 

711.98 

680.S2 

708.03 

712.49. 

(b)  For  purposes  of  section  125  of  the 
Trade  Act  of  1974,  the  duty-free  treatment. 
If  any,  proclaimed  under  subsection  (a)  shall 
be  considered  to  be  trade  agreement  obliga- 
tions entered  into  under  the  Trade  Act  of 
1974  of  benefit  to  foreign  countries  or  in- 
strumentalities. 

SEC.  «2.  DUTY-FREE  ENTRY  OF  ARTICLES  RE- 
QUIRED FOR  THE  INSTALLATION  AND 
OPERATION  OF  A  TELESCOPE  IN  ARI- 
ZONA. 

(a)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  admit  free  of  duty 
Instruments  and  apparatus  (within  the 
meaning  of  headnote  6(a)  to  part  4  of  sched- 
ule 8  of  the  Tariff  Schedules  of  the  United 
SUtes  (19  U.S.C.  1202))  imported  by,  or  on 
the  behalf  of.  the  University  of  Arizona  for 
use  in  the  Installation  or  operation  of  a 
sub— mm  telescope  in  the  SUte  of  Arizona 
which  is  the  subject  of  a  Joint  astronomical 
project  undertaken  by  the  Steward  Observa- 
tory of  the  University  of  Arizona  and  the 
Max  Planck  Institute  for  Radloastronomy 
of  the  Federal  Republic  of  Germany. 

(b)  The  provisions  of  subsection  (a)  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, before  November  1,  1993. 

SEC.  213.  duty-free  ENTRY  OF  ORGANS  IMPORTED 
FOR  THE  USE  OF  TRINITY  CATHEDRAL 
OF  CLEVELAND,  OHIO. 

The  organs  made  by  Flentrop  Orgel 
Bouw,  the  Netherlands,  that  were  Imported 
for  the  use  of  Trinity  Cathedral  of  Cleve- 
land, Ohio,  and  entered  during  1973-1978 
shaU  be  considered  to  have  been  admitted 
free  of  duty  on  the  dates  of  entry.  If  the  liq- 
uidation of  tmy  such  entry  has  become  final, 
the  Secretary  of  the  Treasiiry.  if  request 
therefor  is  filed  with  the  appropriate  cus- 
toms officer  within  180  days  after  the  date 
of  the  enactment  of  this  Act,  shall  rellqul- 
date  the  entry  and  make  the  appropriate 
refund  of  any  duty  paid. 

SEC.  214.  COLUMBU-SNAKE  CUSTOMS  DISTRICT. 

The  Commissioner  of  the  United  SUtes 
Customs  Service  shall  esUblish  a  customs 
district  that  shall— 

(1)  be  known  as  the  Columbia-Snake  Cus- 
toms District; 


(2)  have  headquarters  at  Portland. 
Oregon;  and 

(3)  consist  of  the  following  areas: 

(A)  The  SUte  of  Oregon. 

(B)  That  part  of  the  SUte  of  Idaho  below 
47  latitude. 

(C)  The  following  counties  in  the  SUte  of 
Washington: 

Adams. 

Asotin. 

Benton, 

Clark. 

Columbia, 

Cowlitz. 

Franklin, 

Garfield, 

KlickiUt. 

Skamania, 

Wahkiakum. 

Walla  Walla,  and 

Whitman. 

(D)  That  area  of  Pacific  County.  SUte  of 
Washington,  south  of  a  line  that  would  be 
in  effect  if  the  northern  boundary  of  Wah- 
kiakum County  were  extended  westward  to 
the  Pacific  Ocean. 

The  ports  of  entry  for  Columbia-Snake  Cus- 
toms District  are  those  ports  of  entry  that 
were  within  the  areas  described  in  para- 
graph (3)  on  the  date  of  the  enactment  of 
this  Act;  except  that  Boise.  Idaho,  is  an  ad- 
ditional port  of  entry  for  that  District. 

SEC.  215.  SENSE  OF  CONGRESS  REGARDING  POSSI- 
BLE EEC  ACTION  ON  CORN  GLUTEN. 

Whereas— 

(1)  the  European  Council  of  Ministers  has 
directed  the  Commission  of  the  European 
Community  (EC)  to  initiate  consulUtions 
with  the  United  SUtes  and  other  interested 
parties  under  article  XXVIII  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
for  the  purpose  of  imposing  tariff  or  tariff 
quoU  restrictions  on  Imports  of  nongraln 
feed  Ingredients,  Including  com  gluten  feed; 

(2)  the  EC  has  considered  proposals  to 
Impose  a  domestic  consumption  tax  on  vege- 
Uble  fats  and  oils,  which  would  undermine 
the  Intention  of  the  duty-free  binding  on 
cerUln  com  and  soybean  products  impwjrted 
from  the  United  SUtes; 

(3)  the  EC  has  bound  in  the  GATT  that  it 
win  Impose  no  Import  duties  on  soybeans, 
soybean  meal,  com  gluten  feed,  and  other 
com  by-products,  and  such  zero-tariff  bind- 
ings were  agreed  to  In  return  for  United 
SUtes  trade  concessions  to  the  EC  during 
previous  rounds  of  trade  negotiations; 

(4)  the  EC  has  not  demonstrated  sound 
economic  justification  for  restrictions  on 
the  Import  of  nongraln  feed  ingredients  and 
such  restrictions  would  only  shift  the  finan- 
cial burden  of  EC  Common  Agricultural 
Policy  (CAP)  reform  from  the  EC  to  other 
countries,  with  negligible  improvement  in 
the  current  EC  budget  situation; 

(5)  action  by  the  EC  to  breach  a  negotiat- 
ed concession  would  severely  erode  the  basic 
GATT  principle  of  comparative  advantage 
and  set  a  dangerous  precedent  which  could 
threaten  other  previously  negotiated  con- 
cessions and  serve  as  a  precursor  to  restric- 
tions on  the  Import  of  soybeans  and  soy- 
bean products;  and 

(6)  the  official  position  of  the  United 
SUtes.  as  sUted  by  the  Secretary  of  Agri- 
culture, is  that  there  is  strong  support  for 
the  EC  efforts  to  balance  the  Agricultural 
budget,  but  that  the  United  SUtes  will 
oppose  any.  efforts  to  limit  Ite  exports  of 
com  gluten  feed  to  the  EC; 

It  Is  the  sense  of  Congress  that— 

(A)  the  President  should  continue  to 
firmly  oppose  the  imposition  of  any  restric- 
tion on  European  Community  imports  of 


nongraln  feed  Ingredients.  Including  com 
gluten,  and  should  support  the  current 
duty-free  binding  on  such  products; 

(B)  the  President  should  continue  to  rig- 
orously oppose  any  European  Community 
proposals  which  would  violate  the  Intent  of 
the  existing  duty-free  binding  in  the  Gener- 
al Agreement  on  Tariffs  and  Trade  on  soy- 
beans and  soybean  products  and  reaffirm 
the  United  SUtes  conviction  that  the  Impo- 
sition of  a  consumption  tax  on  vegeUble 
fats  and  oils  by  the  European  Community 
would  represent  a  restraint  of  trade:  and 

(C)  if  unilateral  action  is  taken  by  the  Eu- 
ropean Community  to  restrict  or  Inhibit  the 
tmporUtlon  of  either  nongraln  feed  Ingredl- 
enU.  including  com  gluten  feed,  or  vegeU- 
ble fats  and  oils,  including  soybean  prod- 
ucts, the  United  SUtes  should  act  immedi- 
ately to  restrict  European  Community  im- 
ports of  at  least  the  aggregate  value  of  the 
reduced  and  potentially  reduced  United 
SUtes  export  products. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Gibbons]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Min- 
nesota [Mr.  Fremzel]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons], 
general  leave 

Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6064,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  (H.R.  6064)  an  omnibus  bill  which 
incorporates  62  noncontroversial  tariff 
and  trade  bills  approved  by  the  Com- 
mittee on  Ways  and  Means  and  for 
convenience  sake,  lumped  together 
under  one  bill  number. 

The  legislation  encompasses  a  wide 
variety  of  actions  including  permanent 
duty  treatment  and  temporary  duty 
reduction  and  suspension  on  a  number 
of  important  articles  which  are  not  or 
may  not  be  available  domestically. 
Certain  classifications  of  changes  and 
technical  corrections  in  the  tariff 
schedules  and  several  important  im- 
provements in  the  customs  law. 

D  1300 
These  important  improvements  in 
the  customs  law  were  reached  on  a  bi- 
partisan basis  in  cooperation  with  the 
folks  who  help  us  collect  the  customs. 
Ever  since  the  beginning  of  this  coim- 
try  there  has  been  a  cadre  of  people 
who  are  not  Government  employees 
but  who  work  closely  with  the  Govern- 
ment employees  in  the  collection  of 
the  customs.  These  people  are  very 
high-caliber  people.  They  have  a  great 
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deal  of  trust  and  they  are  very  essen- 
tial to  the  operations  of  our  trade 
laws,  particularly  with  the  collection 
of  customs  duties. 

I  want  to  pay  tribute  to  my  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Frenzkl]  who  has  taken  this  on 
as  a  particular  task  of  his  own  to  try 
to  work  out  and  improve  and  modern- 
ize this  particular  section  of  the  law. 

Another  thing  that  this  bill  does  is 
establish  the  Columbia-Snake  Cus- 
toms District.  The  Columbia-Snake 
Customs  District,  as  the  Chair  knows, 
is  an  important  new  addition  to  the 
customs  district  organization  of  this 
country.  It  lies  in  the  area  near  the 
Chair's  own  district  and  it  has  been 
championed  by  our  colleague,  the  gen- 
tleman from  Oregon  [Mr.  Wyden]. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6064.  an  omnibus  bill  which  in- 
corporates 62  noncontroversial  tariff 
and  trade  bills,  approved  by  the  Com- 
mittee on  Ways  and  Means.  The  legis- 
lation encompasses  a  wide  variety  of 
actions  including  permanent  duty-free 
treatment  and  temporary  duty  reduc- 
tions and  suspensions  on  a  number  of 
important  articles  which  are  not  avail- 
able domestically,  certain  classifica- 
tion changes  and  technical  corrections 
in  the  tariff  schedules  and  several  im- 
portant improvements  in  customs  law. 
Of  particular  interest  in  H.R.  6064 
are  provisions  prescribing  the  due  date 
for  the  payment  of  customs  duties;  as- 
sessing interest  on  overdue  duties  and 
conversely  providing  for  the  payment 
of  interest  by  the  Government  on 
overpaid  duties;  increasing  the  limit 
on  informal  customs  entries  from  $250 
to  $1,250;  improving  the  regtilation  of 
the  licensing  of  customs  brokers;  pro- 
viding duty-free  coverage  for  certain 
parts  of  civil  aircraft;  and  establishing 
a  consolidated  customs  district  in  the 
Pacific  Northwest  called  the  Colum- 
bia-Snake Customs  District. 

Each  of  these  changes  represent  im- 
portant improvements  in  current  law. 
For  example,  as  a  result  of  a  recent 
court  decision.  Customs  must  now  wait 
up  to  270  days  to  collect  additional 
duties  found  to  be  due  the  Govern- 
ment when  a  protest  is  filed  by  the  im- 
porter. This  court  decision  has  encour- 
aged the  filing  of  frivolous  protests 
and  is  costing  the  U.S.  Government 
millions  of  dollars.  Under  a  compro- 
mise worked  out  by  the  subcommittee, 
customs  duties  would  be  due  15  days 
after  liquidation  or  reliquidation.  but 
If  the  importer  ultimately  prevails  on 
his  protest,  his  refund  of  duties  would 
include  interest  accrued  from  the  date 
the  additional  duties  were  paid. 

Another  important  improvement  is 
the  long  overdue  increase  in  the  ceil- 
ing for  informal  entries  from  $250  to 
$1,250.  This  will  greatly  facilitate  and 
expedite  the  handling  of  low-valued 
shipments  by  small  importers  and  the 
general  public. 


H.R.  6064  also  makes  comprehensive 
changes  to  the  Tariff  Act  of  1930  with 
respect  to  the  licensing  of  customs 
brokers.  The  legislation  was  developed 
in  cooperation  with  various  customs 
brokers'  associations  and  the  U.S.  Cus- 
toms Service.  It  changes  and  improves 
the  current  law  in  a  number  of  re- 
spects. In  particular,  the  legislation 
for  the  first  time  defines  the  term 
"customs  business"  and  restricts  the 
scope  of  Customs'  review  of  customs 
brokers  to  such  customs  business.  It 
also  specifies  that  only  licensed  bro- 
kers may  conduct  customs  business  for 
third  parties;  sets  forth  licensing  and 
permit  procedures;  establishes  a  duty 
for  customs  brokers  to  exercise  re- 
sponsibility and  control  over  its  cus- 
toms business;  provides  disciplinary 
proceedings,  including  monetary  pen- 
alties and  revocation  or  suspension  of 
licenses  or  permits  under  prescribed 
procedures. 

Mr.  Speaker,  the  Subcommittee  on 
Trade  began  this  arduous  process  with 
well  over  80  individual  miscellaneous 
tariff  and  trade  bills.  We  worked  hard 
to  try  to  reach  accommodations  and 
eliminate  controversy. 

I  believe  H.R.  6064,  as  reported  by 
the  Ways  and  Means  Committee,  is  a 
package  of  noncontroversial  trade  and 
tariff  measures  which  will  help  reduce 
certain  costs  of  production,  ensure 
continued  supplies  of  materials  not 
adequately  available  in  the  United 
States,  thus  contributing  to  employ- 
ment and  a  reduction  of  inflation,  and 
should  result  in  a  substantial  improve- 
ment in  Customs  administration.  H.R. 
6064  merits  the  support  of  the  House 
and  I  strongly  urge  you  to  support  its 
passage. 

Unless  there  are  questions  of  this 
Member  about  the  contents  of  this 
bill.  I  think  it  would  be  appropriate  at 
this  time  to  yield  to  the  gentleman 
from  Miruiesota  [Mr.  Frenzel]  and 
then  I  will  come  back  to  the  gentle- 
man from  Oregon  [Mr.  Wyden]. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  join  the  distinguished 
chairman  of  the  Subcommittee  on 
Trade  in  my  support  of  H.R.  6064.  an 
omnibus  bill  consisting  of  62  trade  and 
tariff  measures  previously  introduced 
as  separate  bills. 

Provisions  in  this  bill  reduce  duties, 
continue  duty  suspensions  already  in 
place,  and  make  changes  in  customs 
procedures  designed  to  reduce  costs 
and  improve  efficiency.  The  commit- 
tee also  approved  some  revisions  to 
tariff  classifications  that  appeared  to 
be  relatively  noncontroversial  and  gen- 
erally beneficial. 

The  bill  offers  duty  relief  to  a  wide 
variety  of  domestic  industries  which 
import  products  not  produced  in  suffi- 
cient quantities  in  the  United  States 
to  meet  domestic  demand.  For  prod- 


ucts that  may  one  day  be  manufac- 
tured in  the  United  States,  the  com- 
mittee has  been  very  careful  to  make 
duty  suspensions  temporary  and,  thus, 
subject  to  future  congressional  review. 
For  example,  no  fewer  than  27  provi- 
sions in  this  bill  would  allow  U.S.  com- 
panies to  import  on  a  duty-free  basis 
various  chemical  compounds  not  gen- 
erally available  from  domestic  produc- 
ers. By  temporarily  eliminating  these 
unnecessary  economic  burdens,  we  en- 
hance the  competitive  position  of  a 
great  many  American  industries  and 
we  create  significant  benefits  for  both 
those  companies,  their  employees,  and 
consumers. 

Other  provisions,  such  as  those  regu- 
lating customs  brokers  and  limiting 
the  filing  of  frivolous  protests  of  in- 
creased duties  assessed  at  liquidation, 
are  the  result  of  extended  negotiations 
between  representatives  of  the  U.S. 
Customs  Service  and  associations  rep- 
resenting businesses  which  deal  with 
the  Service  on  a  daily  basis.  In  these 
cases  the  committee  feels  it  has 
reached  valuable  compromises  on 
issues  that  have  proven  troublesome 
and  sorely  in  need  of  attention. 

Mr.  Speaker,  the  distinguished 
chairman  of  the  subcommittee  indicat- 
ed that  there  is  a  section  in  the  bill 
which  will  redraw  the  customs  district 
serving  the  Columbia-Snake  River 
System,  which  extends  from  the  Pacif- 
ic Ocean  through  Oregon,  Washing- 
ton, and  Idaho. 

In  this  connection,  I  would  like  to 
give  my  compliments  to  the  distin- 
guished architect  of  that  particular 
district,  the  gentleman  from  Oregon 
[Mr.  Wyden].  He  at  one  time  was  the 
sponsor  of  an  amendment  to  an  appro- 
priations bill  and  another  time  to  an 
authorization  bill,  and  we  suggested  to 
the  gentleman  at  the  time  that  that 
was  an  inappropriate  remedy. 

He  asked  what  an  appropriate  one 
would  be.  We,  the  committee  described 
it  in  general  terms.  Most  people  don't 
take  our  advice,  but  he  went  out  and 
did  it. 

We  said,  "Please  do  not  tie  the 
hands  of  the  Customs  Service  or  the 
Treasury  in  doing  some  of  its  own  re- 
organization, but  if  you  know  of  a 
good  way  to  resolve  the  local  problem, 
tell  us."  He  did,  and  he  got  the  sup- 
port of  shippers  and  receivers  of 
goods,  brokers,  of  Members  of  Con- 
gress within  the  entire  area. 

The  gentleman  did  exactly  what  we 
asked  him  to  do.  In  our  judgment,  he 
has  produced  a  more  efficient,  more 
effective  and  more  representative  cus- 
toms district.  This  is  a  good  example 
of  a  Member  of  Congress  rising  to  a 
challenge  and  responding  in  the  best 
interest  of  his  constituents  and  of  his 

Finally.  Mr.  Speaker.  I  would  like  to 
discuss  section  215.  which  is  a  sense  of 
Congress    resolution    which    was    au- 


thored by  the  gentleman  from  Illinois 
[Mr.  DxTRBiM].  It  expresses  the  sense 
of  Congress  strongly  about  the  nega- 
tive effect  of  the  European  Commxini- 
ty's  request  to  renegotiate  our  current 
trade  agreements  on  com  gluten  and 
other  feeds. 

I  think  many  Members  in  Congress, 
and  certainly  those  who  have  agricul- 
tural districts,  feel  very  strongly  about 
that. 

This  is  a  meritorious  piece  of  legisla- 
tion. Many  of  these  provisions  have 
been  kicking  around  for  a  while.  Their 
authors  have  been  waiting  patiently. 
Nearly  every  district  in  this  House  is 
represented.  The  revenue  loss  for 
fiscal  year  1985  will  be  $65  million. 
That  revenue  loss  scales  down  in  the 
future. 

The  mention  of  money  moves  me  to 
discuss  the  criteria  for  including  bills 
In  this  package.  First,  we  demand  that 
there  be  no  major  revenue  loss. 
Second,  we  try  to  package  bills  which 
are  relatively  free  from  controversy, 
and  finally,  we  try  to  assure  that  they 
are  consistent  with  our  international 
obligations  and  do  not  rob  U.S.  nego- 
tiators of  any  good  bargaining  materi- 
al. 

This  bill  Is  long  overdue,  and  I  urge 
all  of  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  want 
to  yield  such  time  as  he  may  consume 
to  our  distinguished  colleague,  the 
gentleman  from  Oregon  [Mr.  WydenI 
who  has  championed  the  cause  for  the 
creation  of  the  Snake  River  Ciistoms 
District. 

The  gentleman  from  Minnesota  [Mr. 
Frenzel]  said  he  is  the  father  of  this 
idea.  He  pushed  it,  worked  on  it  hard 
and  very  successfully. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  [Mr.  Gib- 
bons] who  has  been  exceptionally  kind 
and  exceptionally  helpful  in  assisting 
with  this  measure  of  great  importance 
to  the  Northwest. 

I  also  want  to  thank  the  gentleman 
from  Minnesota.  [Mr.  Frenzel]  not 
only  for  his  help  but  for  his  particu- 
larly gracious  conunents  here  today. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6064  and  a  provision  in  the  bill 
that  will  bring  more  jobs,  more  trade 
and  less  bureaucracy  to  the  Pacific 
Northwest.  The  bill  accomplishes 
these  ends  by  creating  a  new  customs 
district— called  the  Columbia  Snake 
Customs  District— in  the  Pacific 
Northwest.  I  first  proposed  this  action 
in  a  separate  bUl  last  April— and  I  be- 
lieve it  is  critical  if  the  Pacific  North- 
west is  to  realize  its  potential  as  an 
international  trading  hub. 

Let  me  explain.  To  continue  to  grow 
as  a  trading  center,  the  Pacific  North- 
west needs  to  offer  our  shippers,  bro- 


kers, freight  forwarders,  and  others 
the  opportunity  to  work  through  just 
one  Customs  office. 

Right  now,  however,  we  cannot  do 
so.  Our  region  has  literally  been  bal- 
kanized  into  three  Customs  districts 
and  two  Customs  regions,  completely 
Ignoring  the  natural  geographic 
boundaries  and  commercial  cargo 
routes  of  the  Columbia-Snake  system. 

In  fact,  to  look  at  the  current  Cus- 
toms districts  map,  you  would  think 
that  the  ports  of  the  Columbia-Snake 
system  had  no  more  connection  with 
each  other  than  New  York  City  has 
with  Portland. 

For  example,  the  Port  of  Lewlston, 
just  over  the  eastern  Washington 
border  in  Idaho  is  part  of  the  Great 
Falls  district  and  the  Chicago  region. 
The  Port  of  Clarkston,  which  is  direct- 
ly opposite  Lewlston  on  the  Washing- 
ton side  of  the  Snake  River,  is  part  of 
the  Seattle  district  and  Los  Angeles 
region. 

Mr.  Speaker,  this  problem  is  not 
purely  academic.  It  is  causing  delays 
for  shippers  and  Pacific  Northwest 
businesses,  creating  extra  work  for 
Customs  officials,  and  costing  the 
Government  and  the  private  sector 
money. 

Let  me  provide  a  specific  example.  A 
shipment  of  grain  is  imported  from 
Canada.  It  is  loaded  on  barges  at  the 
Port  of  Lewlston  in  Idaho  and  then 
shipped  down  river,  where  it  will  be  in- 
spected and  cleared  in  Portland.  But 
there  is  one  problem.  The  Port  of 
Lewlston  is  in  the  Great  Falls  district 
and  the  Chicago  region.  So  Portland 
Customs  officials  must  spend  time  co- 
ordinating the  shipment's  documenta- 
tion with  the  Great  Falls  Customs  of- 
ficials. 

Such  bureaucracy  Is  illogical  and  un- 
necessary. But  by  modifying  the  exist- 
ing boundaries,  the  Columbia-Snake 
River  system  will  be  identified  by  the 
Customs  Service  for  what  it  truly  is— a 
imique,  natural  trading,  and  transpor- 
tation system. 

Mr.  Speaker,  the  Coliunbia-Snake 
system  needs  and  deserves  a  Customs 
district  that  cuts  needless  paper  shuf- 
fling, that  can  serve  as  a  new  market- 
ing tool  for  exporters  throughout  the 
West  seeking  to  tap  Pacific  rim  mar- 
kets, and  that  wiU  recognize  the  area 
as  a  unique  trade  zone  and  transporta- 
tion system.  This  provision  achieves 
those  goals. 

Because  it  achieves  these  important 
goals,  this  provision  has  widespread 
and  bipartisan  support  in  the  North- 
west and  among  my  Northwest  col- 
leagues. All  the  members  representing 
the  proposed  new  district — Congress- 
men AuCoiN,  Foley,  Robert  Smtth. 
BONKER,  Morrison.  Craig.  and 
Hansen — cosponsored  the  original 
measure  I  introduced.  In  addition,  the 
six  Senators  from  Oregon,  Washing- 
ton, and  Idaho  have  expressed  support 
for  the  measure. 


This  provision  is  one  of  those  rare 
initiatives  that  will  help  create  in- 
creased trade  opportunities— and 
jobs— while  at  the  same  time  saving 
the  private  sector  and  the  government 
money.  As  such,  I  believe  it  deserves 
the  support  of  this  t>ody. 

I  want  to  compliment  both  Chair- 
man Gibbons  and  Chairman  Rosten- 
KOWSKi  for  their  efforts  to  bring  this 
important  bill  to  the  floor— a  bill  that 
recognizes  the  Increasing  complexity 
of  our  world  economy  and  attempts  to 
deal  with  it  pragmatically. 

I  am  pleased  that  the  Ways  and 
Means  Committee  has  recognized  the 
importance  of  this  pragmatic  ap- 
proach to  increasing  trade  in  the  Pa- 
cific Northwest  by  including  this  pro- 
vision in  H.R.  6604,  and,  again.  I  urge 
my  colleagues  to  support  the  bill. 

Finally,  I  want  to  thank  again  Chair- 
man Gibbons  and  the  gentleman  from 
Minnesota  [Mr.  Frenzel].  They  have 
been  a  pleasure  to  work  with.  In  many 
respects,  I  think  they  have  made  it 
clear  that  it  is  the  priority  of  the  Con- 
gress to  extend  opportunities  for  inter- 
national trade  and  shipping.  That  is 
what  this  legislation  does.  I  urge  my 
colleagues  to  support  it  strongly. 

D  1310 

Mr.  GIBBONS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  want  to  thank 
him  for  his  very  fine  statement  and 
commend  him  again  for  his  initiative 
and  for  his  skill. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

I  want  to  heap  more  abuse  on  the 
head  of  the  gentleman  from  Oregon 
and  embarrass  him  further  by  telling 
him  again  what  a  fine  job  he  has  done. 
I  have  often  been  asked  by  Members, 
if  they  could  not  achieve  a  task  one 
way,  how  could  they  do  It?  Very  few  of 
them  ever  take  the  occasslonally  good 
advice  sought  and  actually  go  out  and 
do  the  job. 

Again  I  congratulate  the  gentleman 
for  doing  a  good  job.  I  would  just  add 
another  little  caveat.  Since  he  has 
been  so  successful,  perhaps  he  can  talk 
his  Republican  Governor  into  remov- 
ing the  unitary  tax,  and  then  we  can 
really  make  the  west  coast  boom. 

Mr.  WYDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Oregon. 

Mr.  WYDEN.  Mr.  Speaker.  I  would 
just  like  to  say— because  we  have  an 
opportunity  here  to  tell  the  world- 
that  Oregon  did  change  its  unitary  tax 
recently.  And  I  know  the  gentleman 
from  Minnesota  and  I  share  the  view 
that  changing  the  unitary  tax  system 
is  important  if  we  are  to  generate 
more  trade.  In  Oregon  we  Just  did 
that,  and  I  think  the  gentleman  from 
Minnesota  is  right  on  point. 

Mr.  FRENZEL-  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  believe  that  that 
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kind  of  achievement  is  really  going  to 
make  Oregon  a  trade  hub  of  the 
United  States. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRENZEIi.  I  yield  to  the  distin- 
guished subcommittee  chairman. 

Mr.  GIBBONS.  Mr.  Speaker,  I  am 
glad  the  gentleman  brought  up  the 
unitary  taxes.  The  gentleman  from 
New  York  [Mr.  Conable]  and  I  have 
for  years  been  trying  to  repeal  the  uni- 
tary tax  or  prohibit  its  levying. 

Unfortunately,  my  State  made  a  mis- 
take last  year  in  levying  the  tax.  It  has 
been  painful,  it  has  been  costly,  and  it 
ought  to  be  repealed.  I  hope  that  Flor- 
ida will  soon  join  Oregon  and  that  fi- 
nally Callfomia  will  come  along,  and 
then  we  will  get  rid  of  this  Balkaniza- 
tion that  is  attempted  in  the  State  leg- 
islatures in  the  tax  system. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  bringing  that  to  our  atten- 
tion. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  have  one  additional  request  for 
time,  and  it  is  on  the  subject  we  have 
been  discussing.  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
gentleman  from  Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleague,  the  gen- 
tleman from  Oregon  [Mr.  Wyden],  in 
recognizing  the  value  of  the  Columbia- 
Snake  Customs  District.  My  colleague, 
the  gentleman  from  Oregon,  has  led 
on  this  issue,  recognizing  the  impor- 
tance of  the  developing  export  capabil- 
ity of  the  Coliunbia-Snake  systems.  I, 
as  a  Congressman  from  the  First  Dis- 
trict of  Idaho,  oftentimes  frustrate  a 
good  many  of  my  colleagues  here  in 
this  body  when  I  mention  that  I  have 
a  seaport  in  the  middle  of  my  district. 
The  kind  of  trade  that  is  developing  in 
our  area  in  the  Pacific  Northwest  that 
primarily  lends  Itself  to  the  Pacific 
rim  countries  is  a  real  enhancement  to 
the  development  of  that  area  and  this 
legislation  helps. 

So  section  214  is  critical  to  us.  I 
stand  in  strong  support  of  that,  and 
once  again  I  would  like  to  commend 
my  colleague,  the  gentleman  from 
Oregon,  for  the  leadership  he  has 
demonstrated  in  this  area. 
•  Mr.  SNYDER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6064,  a  bill  to  amend 
certain  provisions  of  the  Tariff  Sched- 
ules of  the  United  States. 

Particularly,  Mr.  Speaker,  I  wish  to 
commend  the  leadership  of  the  Ways 
and  Means  Committee  and  its  Sub- 
committee on  Trade  for  Including  in 
this  omnibus  legislation  the  substance 
of  H.R.  3330,  introduced  by  the  gentle- 
man from  Texas  [Mr.  Pickle  and  Mr. 
Archer]  In  June.  1983.  H.R.  3330,  in 
turn,  was  modeled  upon  H.R.  2381 
which  I  Introduced  in  March  of  that 
same  year,  and  Identical  legislation 
which  I  had  sponsored  in  the  97th 
Congress. 
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The  thrust  of  these  initiatives,  now 
incorporated  into  H.R.  6064,  would 
eliminate  a  long-standing  50  percent 
ad  valorem  tax  on  U.S.-flag  operators 
of  cargo  and  passenger  vessels  for  re- 
pairs made  in  foreign  shipyards,  sub- 
ject to  certain  conditions:  the  U.S.-flag 
vessel  must  be  away  from  a  U.S.  port 
for  at  least  2  years;  and  it  must  not 
have  been  taken  abroad  for  the  sole 
purpose  of  obtaining  repairs. 

This  proposal  is  consistent  with  rec- 
ommendations made  to  the  Congress 
in  November  1981  by  the  ComptroUer 
General  of  the  United  States  and  with 
the  administration's  maritime  policy. 
Further,  when  the  competitive  posture 
of  the  U.S.  merchant  marine  is  under- 
mined by  a  mixture  of  lower  construc- 
tion and  operating  costs  and  direct  or 
indirect  government  subsidies  enjoyed 
by  its  foreign-flag  competition,  it 
seems  appropriate  that  U.S.  vessels 
reg\ilarly  deployed  abroad  for  ex- 
tended periods  of  time  be  relieved  of 
the  cost  disadvantage  of  the  existing 
50  percent  duty  on  foreign  repairs. 

Although  U.S.  shipyards  have  an  un- 
derstandable interest  in  maintaining 
their  repair  business  for  U.S.-flag  ves- 
sels. I  believe  the  provisions  of  H.R. 
6064  are  drawn  in  such  a  way  to  meet 
the  exceptional  circumstance,  and  to 
eliminate  the  economic  burdens  of 
out-of-sendce  time  and  additional 
steaming  costs  imposed  by  the  current 
law  on  U.S.-flag  operators. 

Again,  I  congratulate  the  committee 
for  bringing  this  legislation  to  the 
floor,  and  urge  the  Members'  sup- 
port.* 

•  Mr.  STARK.  Mr.  Speaker,  I  want  to 
thank  the  committee  for  including  sec- 
tion 115  concerning  the  tariff  treat- 
ment of  certain  types  of  rope,  and  I 
urge  the  House  to  approve  this  provi- 
sion, along  with  the  rest  of  the  bill. 

Section  115  closes  a  tariff  loophole 
that  the  Koreans  are  using  to  klU  the 
U.S.  rope  industry. 

Today,  nearly  identical  pieces  of 
rope  have  enormous  differences  in 
tariff  treatment.  If  a  piece  of  rope  is 
made  from  twisted  strips  of  plastic 
which  are  less  than  1  inch  in  width, 
the  law  classifies  it  as  a  textile  product 
with  a  tariff  of  around  15  to  23  per- 
cent. The  USTR  recognized  the  U.S. 
rope  industry  was  in  trouble  and  nego- 
tiated an  MFA  quota  on  imports  of 
this  rope  from  Korea. 

What  did  the  Koreans  do?  They 
foimd  a  loophole  in  the  law  that  says 
that  if  the  plastic  strip  is  more  than  1- 
inch  wide,  it  is  a  plastic  product  and 
the  tariff  is  only  6.5  percent,  there  Is 
no  MFA  quota,  and  the  product  is  also 
eligible  for  GSP  from  Korea,  so  comes 
in  duty-free. 

There  is  no  difference  whatsoever  in 
the  quality  or  end  use  of  the  two 
ropes.  The  Koreans  are  just  using  a 
loophole  to  end  run  the  efforts  of  the 
Congress  and  the  USTR  to  provide 
help  for  the  U.S.  industry. 


The  Koreans  have  been  using  the 
loophole  for  about  2  years,  imports 
have  soared,  and  the  U.S.  industry  is 
(if  you  will  pardon  the  expression)  "at 
the  end  of  its  rope."  Jobs,  production 
capacity,  and  utilization  are  all  down. 

Section  115  gets  rid  of  the  1  inch  dis- 
tinction. It  treats  these  really  identical 
pieces  of  rope  the  same. 

This   provision   passed   the   Senate 
earlier  this  year,  but  was  dropped  in 
the  conference  on  H.R.  4170— the  defi- 
cit reduction  bill— without  prejudice. 
Some  controversy  also  arose  earlier  be- 
cause the  importer  convinced  several 
farm  groups  to  say  that  the  bill  would 
result  in  higher  baler  twine  prices.  We 
have  shown  that  this  is  not  true.  Thus, 
the  Grange  and  the  National  Farmers 
Union  which  once  opposed  the  bill  no 
longer  oppose  it.  The  domestic  indus- 
try has  given  assurances  that  the  bill 
will  not  result  in  higher  baler  twine 
prices.  About  85  percent  of  all  baler 
twine  is  made  from  a  natural  fiber, 
sisal,    which    is    imported.    The    rest 
comes    from    domestic    plastic    rope 
makers,  which  is  priced  about  20-per- 
cent below  the  imported  rope.  The 
competition  is  so  heavy  among  prod- 
ucts, there  is  no  potential  for  improp- 
er price  rises.  The  market  for  plastic 
baler  twine  is  also  limited  by  the  fact— 
as  several  farmer  groups  have  noted— 
that  cows  and  other  animals  can  get 
sick  eating  plastic,  but  can  digest  sisal! 
Again.  I  thank  the  committee  for  its 
work  on  section  115  and  urge  its  ap- 
proval.  It   will   close   an   unintended 
loophole,  return  to  the  status  quo  of 
1981.  and  save  hundreds  of  jobs  in  the 
U.S.  rope  industry.* 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  [Mr. 
Torres].  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  6064,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INSANITY  DEFENSE  AND  RELAT- 
ED CRIMINAL  PROCEDURE 
MATTERS 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3336)  to  amend  title  18  of  the 
United  States  Code  to  modify  the  in- 
sanity defense  in  the  Federal  courts 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 


HJl.  3336 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

Section  1.  (a)  Chapter  1  of  title  18  of  the 
United  SUte  Code  Is  ameded  by  adding  at 
the  end  thereof  the  f  oUowlng  new  seclton: 
"B 16.  Innnlty  defenac 

"(a)  It  Is  a  defense  to  a  prosecution  for  an 
offense  against  the  United  SUtes  that,  at 
the  time  of  the  conduct  alleged  to  constitute 
the  offense,  the  defendant  suffered  from  a 
mental  disease  or  defect  that  grossly  and  de- 
monstrably Impaired  the  defendant's  per- 
ception and  understanding  of  reality  and,  as 
a  result  of  that  Impairment,  the  defendant 
did  not  appreciate  the  wrongfulness  of  that 
conduct. 

"(b)  A  defendant  has  the  burden  of  prov- 
ing the  existence  of  a  defense  under  this 
section  by  the  preponderance  of  the  evi- 
dence. 

"(c)  As  used  In  this  section,  the  term  'ab- 
normal mental  condition'  does  not  Include 
Introxlctlon  due  to  the  knowing  and  volun- 
tary Ingestion  of  alcohol  or  any  other  psy- 
hoactive  substance. 

"(d)  Except  as  provided  In  subsection  (a) 
of  this  section,  an  abnormal  mental  condi- 
tion does  not  constitute  an  affirmative  de- 
fense to  an  offense  against  the  United 
States. 

"(e)  If  the  defense  provided  by  this  sec- 
tion is  raised  as  provided  by  law.  the  trier  of 
fact  shall  find  (or  be  Instructed  to  find)  the 
defendant  not  responsible  only  by  reason  of 
Insanity,  If  the  defendant  would  be  guUty 
but  for  the  defense  provided  by  this  sec- 
tion.". 

(b)  The  Uble  of  sections  at  the  beginning 
of  chapter  1  of  title  18  of  the  United  SUtes 
Code  Is  amended  by  adding  at  the  end  the 
following: 
"16.  Insanity  defense.". 

Sec.  2.  Rule  704  of  the  Federal  Rules  of 
Evidence  is  amended  to  read  as  follows: 
"Rule  7(M.  Opinion  on  Ultimate  Inue 

"(a)  Genzral  Rule.— Except  as  provided 
In  subdivisions  (b)  and  (c)  of  this  rule,  testi- 
mony In  the  form  of  an  opinion  or  Inference 
otherwise  admissible  is  not  objectionable  be- 
cause such  testimony  embraces  an  ultimate 
issue  to  be  decided  by  the  trier  of  fact. 

"(b)  Mkntai.  CoNDmoK  Exception.— In  a 
criminal  case,  opinion  testimony  as  to 
whether  the  defendant,  or  a  hypothetical 
person  In  the  defendant's  situation— 

"(1)  appreciated  the  wrongfulness  of  the 
defendant's  conduct;  or 

"(2)  had  a  mental  state  constituting  an 
element  of  the  offense  charged; 
shall  not  be  admissible. 

"(c)  Commitment  Exception.- In  a  pro- 
ceeding under  chapter  310  of  title  18,  United 
States  Code,  opinion  testimony  as  to  wheth- 
er the  likelihood  that  the  acquitted  or  com- 
mitted person,  or  a  hypothetical  person  in 
the  acquitted  or  committed  person's  situa- 
tion, will  commit  acts  of  serious  bodily 
injury  to  any  person  or  substantial  damage 
to  the  property  of  others  Is  sufficiently  sub- 
stantial to  Justify  commitment,  shall  not  be 
admissible.". 

Sec.  3.  Chapter  313  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"CHAPTER  313-MENTAL 
INCOMPETENCE 

"Sec. 

"4241.  Screening  examination. 

"4242.  Mental  competence  examination. 

"4243.  Report  on  examination  and  hearing 


on  competence. 
"4244.  Treatment  to  restore  Incompetent  de- 
fendant. 
"4245.  Delivery  to  State  officials  of  certain 
persons  suffering  from  mental 
disease  or  defect. 
"4246.  Board  of  examiners. 
"4247.  Incompetence  undisclosed  at  trial. 
"4248.  Transfer  for  treatment. 
"4249.  Definitions  for  certain  sections  and 
general  provisions  for  chapter. 
"B  4241.  Screening  examination 

"(a)  Whenever  the  court,  on  the  court's 
own  motion  or  on  motion  of  any  party,  de- 
termines that  there  is  reasonable  cause  to 
believe  that  the  defendant  is  not  competent, 
the  court  shall  order— 

"(1)  a  screening  examination  under  this 
section;  or 

"(2)  a  mental  competence  examination 
under  section  4242  of  this  title. 

"(b)(1)  Any  order  under  subsection  (a)  of 
this  section  shall  Include  findings  of  fact 
supporting  that  order. 

"(2)  The  attorney  for  the  defendant  or 
the  attorney  for  the  Government  shall  seek 
an  order  under  subsection  (a)  of  this  section 
If  such  attorney  has  reasonable  cause  to  be- 
lieve that  the  defendant  is  not  competent. 

"(3)  Any  motion  under  subsection  (a)  of 
this  section  shall  allege  specific  facts  in  sup- 
port of  such  order.  Including— 

"(A)  the  behavior  observed  by  such  person 
that  suggests  that  the  defendant  Is  not  com- 
petent: and 

"(B)  the  manner  In  which  such  behavior 
Indicates  the  defendant  is  not  competent. 

"(c)  A  finding  by  the  court  that  the  de- 
fendant is  competent  does  not  prevent  a 
subsequent  order  under  this  section  at  any 
time  before  sentencing  or  during  a  hearing 
under  this  section  for  a  screening  examina- 
tion, or  a  subsequent  finding  at  any  time 
that  the  defendant  Is  not  competent. 

"(d)  A  screening  examination  under  this 
section  shall  be  performed  by  a  qualified 
mental  health  examiner  on  an  outpatient 
basis  unless  the  defendant  Is  otherwise  con- 
fined. In  which  case  the  examination  shall 
be  performed  where  the  defendant  is  con- 
fined. The  qualified  mental  health  examin- 
er shall  file  with  the  court  a  report  of  the 
results  of  the  screening  examination  not 
later  than  three  days  after  the  order  for 
such  examination  is  issued. 

•(e)  Upon  the  receipt  of  the  results  of  a 
screening  examination  under  this  section 
the  court  shall  determine  If  those  results  In- 
dicate that— 
"(1)  the  defendant  is  competent:  or 
"(2)  more  thorough  examination  of  the 
defendant  Is  necessary  to  determine  compe- 
tence. 

"(f)  If  the  court  determines  that  the  re- 
sults Indicate  the  defendant  is  competent, 
the  trial  of  the  case  shall  proceed,  unless 
the  defendant  requests  a  hearing  on  the 
Issue  of  a  more  thorough  examination.  If 
the  defendant  requests  that  hearing,  the 
court  shall  hold  a  hearing  to  determine  if  a 
more  thorough  examination  of  the  defend- 
ant is  necessary  to  determine  competence. 
Such  hearing  shall  be  held  not  later  than 
two  days  after  the  request. 

"(g)  If  the  court  after  such  preliminary 
screening  or  hearing  determines  that  a  more 
thorough  examination  of  the  defendant  is 
necessary  to  determine  competence,  the 
court  shall  order  such  a  mental  competence 
examination  under  section  4242  of  this  title. 
"B  4242.  Mental  competence  examination 

"(a)(1)  An  examination  under  this  section 
shall  be  conducted  by  a  qualified  mental 
health  examiner. 


"(2KA)  The  defendant  shall  not  be  re- 
quired to  reside  in  or  be  confined  at  a 
mental  health  facility  for  a  mental  compe- 
tence examination  unless  the  court  desig- 
nates the  facility  and  malies  findings  of  fact 
supporting  the  conclusion  that  such  resi- 
dence or  confinement  would  substantially 
facilitate  the  examination. 

"(B)  The  defendant  shall  not  be  confined 
other  than  at  a  mental  health  facility  for 
the  purposes  of  a  mental  competence  ex- 
amination unless  the  court  makes  findings 
of  fact  supporting  the  conclusion  that — 

"(i)  such  confinement  is  necessary  because 
the  defendant  has  failed  to  appear  for  such 
examination  or  for  similar  examinations  in 
the  past: 

"(11)  the  defendant  presents  a  substantial 
probability  of  serious  bodily  injury  to  any 
person  or  substantial  damage  to  the  proper- 
ty of  others:  or 

"(ill)  the  defendant  Is  not  otherwise  re- 
leased from  pretrial  confinement. 

"(b)  The  qualified  mental  health  examin- 
er shall  prepare  and  file  with  the  court  a 
report  on  the  mental  condition  of  the  de- 
fendant and  provide  copies  to  the  attorney 
for  the  defendant  and  the  attorney  for  the 
Government  not  later  than  fifteen  days 
after  the  order  for  the  examination  is 
Issued,  except  that  the  court  may  extend 
this  fifteen-day  period— 

"(1)  to  the  extent  reasonable  to  permit 
transportation  to  and  from  a  nonlocal  facili- 
ty; and 

"(2)  on  motion  of  any  party,  for  a  period 
not  exceeding  an  additional  thirty  days,  if 
the  court  finds  that  specific  additional  ex- 
aminations or  procedures  are  necessary  lor 
a  determination  of  the  defendant's  compe- 
tence and  that  such  extension  is  required 
for  such  examinations  or  procedures. 

"(c)  Such  report  shall  Include  a  descrip- 
tion of— 
"(1)  the  defendant's  social  history; 
"(2)  the  techniques  and  tests  employed  in 
diagnosing  the  defendant's  mental  and  emo- 
tional condition,  along  with  the  results  of 
those  techniques  and  tests,  including  any 
psychological  and  neurological  test  data; 

"(3)  the  defendant's  behavior  relevant  to 
the  Issue  of  competence  to  stand  trial: 

"(4)  the  mental  health  examiner's  conclu- 
sions concerning  the  mental  and  emotional 
functioning  of  the  defendant,  specifying  the 
basis  for  such  conclusions  and  Including  the 
nature  and  severity  of  any  impairment  as  of 
the  time  of  the  report,  and  the  relationship 
of  any  such  impairment  to  the  defendant's 
competence,  including  the  defendant's  abill- 

ty- 

"(A)  to  appreciate  the  nature  of  the  al- 
leged crime; 

"(B)  to  disclose  pertinent  facts,  events, 
and  motives: 

"(C)  to  understand  the  nature  of  proceed- 
ings against  the  defendant,  including  the  re- 
listic  consequences  of  various  pleas  or  sen- 
tences and  the  functions  of  the  various  par- 
ticipants in  the  adversarial  process: 

"(D)  to  form  an  adequate  relationship, 
and  to  communicate  effectively,  with  the 
defendant's  attorney; 

"(E)  to  maintain  awareness  and  orienta- 
tion during  trial  proceedings: 

"(P)  to  maintain  appropriate  social  behav- 
ior and  docorum  during  courtroom  proceed- 
ings; 

"(G)  to  process  effectively  the  informa- 
tion arising  during  court  proceedings  so  as 
effectively  to  aid  defendant's  counsel  in  con- 
fronting adverse  witnesses:  and 
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"(H)  to  apprecikte  reallatically  the  legal 
options  available  at  various  stages  of  the 
trial  proceedings. 

"(5)  a  prognosis  for  the  inunediate  future, 
both  with  and  without  treatment: 

"(6)  all  medical  records  made  in  the  course 
of  the  examination,  together  with  any  min- 
utes or  videotape  of  any  staff  conference 
held  in  the  course  of  the  examination:  and 
"(7)  the  mental  health  examiner's  opin- 
ion, if  such  examiner  believes  such  an  opin- 
ion is  within  that  examiner's  expertise,  of 
whether  the  defendant  is  competent. 

"(d)  Any  statement  or  conduct  of  the  de- 
fendant occurring  during  the  course  of  a 
mental  examination  or  during  treatment  or- 
dered under  this  chapter  or  any  evidence  de- 
rived from  such  statement  or  conduct— 

"(1)  is  not  admissible  as  evidence  at  any 
criminal  trial  of  the  defendant  except  on 
the  issues  of  Insanity  and  state  of  mind:  and 
"(2)  is  admissible  at  trial  on  the  issues  of 
Insanity  or  state  of  mind  only  If  the  defend- 
ant Initiates  the  Introduction  of  such  evi- 
dence. 

"•4243.  Report  on  examination  and  Iwaring  on 
competence 

"(aMl)  Upon  the  receipt  of  a  report  under 
section  4242  or  4244  of  this  title,  the  court 
shall  hold  a  hearing  to  determine  compe- 
tence. 

"(2)  Such  hearing  shall  commence  no 
later  than  fourteen  days  after  the  receipt  of 
the  report,  unless  the  defendant  requests  an 
additional  examination  by  a  mental  health 
examiner  of  the  defendant's  choice. 

"(3)  If  the  defendant  makes  a  request 
under  paragraph  (2)  of  this  subsection,  the 
court  shall  continue  the  hearing  for  twenty- 
one  days  and  appoint  a  mental  health  exam- 
iner of  the  defendant's  choice  to  examine 
the  defendant. 

"(4)  At  a  hearing  under  this  subsection, 
the  defendant  shall  have  the  right  to 
present  evidence,  subpena  witnesses,  and 
cross-examine  adverse  witnesses. 

"(bKl)  If  the  court,  after  a  hearing  under 
subsection  (a)  of  this  section,  determines  by 
the  preponderance  of  the  evidence  that  the 
defendant  Is  not  competent,  the  court  shall 
without  unnecessary  delay  hold  a  hearing  to 
determine— 

"(A)  whether  there  exists  a  substantial 
probability  that  the  defendant  can  be  re- 
stored to  competence  within  the  maximum 
period  for  which  treatment  may  be  ordered 
for  the  defendant  under  this  chapter:  and 

"(B)  If  so,  what  treatment  is  most  appro- 
priate to  effect  that  restoration. 

"(2)  In  any  other  case  after  such  hearing 
the  case  shall  proceed. 

"(cKl)  U  after  a  hearing  under  subsection 
(b)  of  this  section— 

"(AXl)  the  defendant  does  not  request  an 
opportunity  to  be  restored  to  competence: 
and 

"(11)  the  court  determines  there  is  no  sub- 
stantial probability  that  the  defendant  can 
be  restored  to  competence:  or 

"(B)  the  defendant  has  received  treatment 
lasting  three  hundred  and  sixty  days  In  the 
aggregate; 

the  court  shall  either  order  the  defendant 
releaaed  or  make  an  order  under  section 
4245  of  this  title,  and  shaU  dismiss  every 
charge  against  that  defendant  that  is  not  a 
charge  of  a  violent  felony  or  a  felony  pun- 
ishable by  five  years  Imprisonment  or  more. 
"(2)  In  any  other  case  after  such  a  hear- 
ing, the  court  shall  make  an  appropriate 
order  for  treatment  under  section  4244  of 
this  title,  except  that  the  court  may  dismiss 
any  charge  against  the  defendant  that  Is 
not  a  violent  felony  or  a  felony  punishable 
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by  five  years  Imprisonment  or  more  (and 
may  make  an  order  under  section  4245  of 
this  title)  if  the  court  determines  that— 

"(A)  treatment  without  the  consent  of  the 
defendant  would  be  necessary:  and 

"(B)  to  require  such  treatment  would  be 
unduly  onerous  in  the  light  of  the  degree 
of— 

"(1)  the  probabUlty  that  treatment  will  re- 
store the  defendant  to  competence; 

"(11)  the  nature  of  the  proposed  treat- 
ment: 
"(ill)  the  natiure  of  the  charges; 
"(iv)  any  weakness  in  the  Government's 
case:  and 

"(V)  the  probable  sentence  to  be  Imposed 
if  the  defendant  is  convicted. 

"(3)(A)  A  dismissal  of  charges  under  this 
subsection  shall  be  without  prejudice  to  sub- 
sequent prosecution  on  such  charges. 

"(B)  The  time  llmlUtion  on  the  com- 
mencement of  prosecution  for  any  charge 
dismissed  under  this  subsection  Is  extended 
by  such  dismissal  for  a  period  of  five  years 
beyond  the  otherwise  applicable  limitation. 
"B  4244.  Treatment  to  restore  incompetent  defend- 
ant 

"(a)  An  order  under  section  4243  of  this 
title  for  treatment  of  a  defendant— 

"(1)  shall  specify  the  faculty  at  which  the 
defendant  is  to  be  treated: 

"(2)  shall  Include  a  finding  whether  the 
person  Is  capable  of  giving  Informed  consent 
for  treatment  proceduj-es  under  subsection 
(d)  of  this  section  and.  If  the  court  finds  the 
person  Is  not  so  capable,  the  appointment  of 
a  guardian  to  make  such  decisions;  and 

"(3)  may  authorize  any  treatment  proce- 
dures requiring  informed  consent  or  court 
permission  under  subsection  (d)  of  this  sec- 
tion which  the  court  believes  may  be  re- 
quired for  treatment  of  the  defendant. 

"(b)  A  defendant  for  whom  treatment  is 
ordered  under  section  4243  of  this  title  may 
not  be  required  to  reside  in  or  be  confined  at 
the  specified  facility  unless  the  court  makes 
specific  findings  of  fact  supporting  the  con- 
clusion that— 

"(1)  such  residence  or  confinement  is  nec- 
essary for  such  treatment; 

"(2)  such  residence  or  confinement  Is  nec- 
essary because  the  defendant  has  failed  to 
appear  for  such  treatment  or  similar  treat- 
ment in  the  past: 

"(3)  the  defendant  presents  a  substantial 
probabUity  of  serious  bodily  injury  to  any 
person  or  substantial  damage  to  property  of 
others:  or 

"(4)  the  defendant  Is  not  otherwise  re- 
leased from  pretrial  confinement. 

"(c)  The  court  shall  Issue  such  orders  to 
the  person  in  charge  of  the  facility  specified 
under  subsection  (a)  of  this  section  as  the 
court  deems  necessary  to  assure  that  the  de- 
fendant receives  prompt  and  effective  treat- 
ment. 

"(dXl)  No  treatment  under  this  chapter 
which,  as  reasonably  determined  by  the  Sec- 
retary of  Health  and  Human  Services,  pre- 
sents a  significant  risk  of  physical  or  mental 
disability  of  extended  duration  shall  be  car- 
ried out  except— 

"(A)  with  the  informed  consent  of  the 
treated  person,  or,  if  such  person  is  incapa- 
ble of  giving  informed  consent,  of  the  per- 
son's guardian:  or 

"(B)  with  the  permission  of  the  court 
after  a  hearing  at  which  such  person  has 
the  right  to  be  represented  by  counsel. 

"(2)  The  Secretary  of  Health  and  Human 
Services  shall  prescribe  rules,  to  take  effect 
not  later  than  January  1,  1985,  to  carry  out 
this  subsection.  Such  rules  may  designate 
which  treatments  or  criteria  for  determin- 


ing which  treatments,  under  which  circum- 
stances, present  the  risk  described  in  para- 
graph (1)  of  this  subsection. 

"(3)  Informed  consent  shall  be  deemed  to 
exist  for  the  purposes  of  this  subsection 
only  if  the  person  to  be  treated  signs  a  writ- 
ten consent  form  prescribed  by  the  Secre- 
tary of  Health  and  Human  Services  stat- 
ing— 

"(A)  the  reason  for  treatment,  including 
the  nature  and  seriousness  of  the  person's 
illness,  disorder,  or  defect: 

"(B)  the  nature  of  the  procedures  to  be 
used  in  the  proposed  treatment,  including 
their  possible  frequency  and  duration; 

"(C)  the  possible  degree  and  duration  of 
Improvement  or  remissions  expected  with  or 
without  such  treatment; 

"(D)  the  nature,  degree,  duration,  and 
possible  side  effects  and  significant  risks  of 
such  treatment,  including  the  likelihood  of 
memory  loss  and  its  irreversibility; 

"(E)  the  reasonable  alternative  treat- 
ments, including  why  the  physician  is  rec- 
ommending this  particular  treatment;  and 

"(P)  what  right  the  person  has  to  refuse 
treatment. 

"(4)  The  execution  of  the  consent  form 
under  paragraph  (2)  of  this  subsection  shall 
be  in  the  presence  of  at  least  one  witness 
not  directly  or  indirectly  engaged  in  the  pro- 
posed treatment. 

"(5)  The  requirement  of  informed  consent 
or  permission  under  this  subsection  does  not 
apply  to  the  emergency  administration  of 
medication. 

"(e)(1)  The  person  in  charge  of  the  facili- 
ty specified  under  suljsection  (a)  of  this  sec- 
tion shall  file  a  report  with  the  court— 

"(A)  one  hundred  and  seventy  days  after 
the  first  order  for  treatment  is  made  if  only 
one  such  order  has  been  made  and  three 
hundred  and  fifty  days  after  the  first  order 
for  treatment  is  made  if  more  than  one  such 
order  has  been  made;  and 

"(B)  any  time  it  appears  to  the  person  in 
charge  of  the  facility  that— 

"(i)  maximum  benefit  has  been  realized 
from  the  treatment;  or 

"(11)  the  defendant  has  become  competent, 
through  medication  as  described  in  subsec- 
tion (g)  of  this  section  or  otherwise. 

"(2)  The  report  filed  with  the  court  under 
paragraph  (1)  of  this  subsection  shall  be  ap- 
proved by  the  professional  person  in  charge 
of  the  defendant's  treatment  and  shall  de- 
scribe  

"(A)  the  treatment  which  has  been  provid- 
ed; 

"(B)  any  improvement  in  the  deficiencies 
or  disorders  that  caused  the  defendant  to  be 
not  competent: 

"(C)  any  recommendations  for  future 
treatement  and  the  need  for  that  treatment; 
and 

"(D)  any  change  In  prognosis  from  any 
previous  such  reports. 

"(3)  If  such  report  Indicates  that  any  defi- 
ciency or  disorder  interferes  substantially 
with  the  defendant's  competence,  such 
report  sliall  also  state  whether  and  how 
probable  it  is  that  treatment  for  an  addi- 
tional period  would  substantially  Improve 
that  deficiency  or  disorder. 

"(f)  Even  though  a  defendant  Is  found  not 
competent,  any  defense  motions  which  are 
susceptible  to  fair  determination  before 
trial  and  without  the  personal  participation 
of  the  defendant  may  be  made.  An  adverse 
ruling  on  a  motion  so  made  shall  be  without 
prejudice  to  the  defendant's  right  to  raise 
new  factual  evidence  or  considerations  re- 
garding the  same  matters  in  later  proced- 
dlngB  in  the  case  if  competence  is  regained. 


"(gKl)  A  defendant  shall  not  be  prohibit- 
ed from  standing  trial  or  entering  a  plea 
solely  because  the  defendant  is  being  admln- 
istred  pychotropic  medication  under  medi- 
cal supervision  for  a  mental  or  emotional 
condition. 

"(2)  The  court  may  order  treatment  under 
this  section  for  a  defendant  currently  re- 
ceiving psychotropic  medication  to  maintain 
competency  who  requests  such  treatment,  if 
the  court  finds  that  It  Is  substantially  prob- 
able that  the  defendant  so  treated  will  not 
require  such  medication  to  maintain  compe- 
tency. _^^^ 
"(3)  If  a  defendant  appears  in  court  with 
the  aid  of  psychotropic  medication  for  a 
mental  or  emotional  condition,  the  court, 
defense  counsel,  and  the  prosecution  shall 
be  informed  by  the  prescribing  physician  of 
the  fact  that  the  defendant  is  appearing 
under  the  influence  of  medication,  of  the 
type  and  dosage  of  the  medication,  and  of 
the  effect  the  drug  has  on  the  defendant's 
appearance,  actions,  and  general  demeanor. 

"(4)  If  the  defendant  proceeds  to  trial 
with  the  aid  of  psychotropic  medication  for 
a  mental  or  emotional  condition,  the  court, 
upon  the  motion  of  the  defendant,  shall 
provide  to  the  jury,  at  the  beginning  of  the 
trial  and  in  the  charge  to  the  jury,  an  expla- 
nation of  such  medication  and  the  medica- 
tion's probable  effects  on  the  defendant's 
demeanor  and  participation  In  the  trial. 

"(h)  Psychosurgery  shall  not  be  used  in 
treatment  under  this  chapter. 

"(1)  At  any  time  during  the  period  of  com- 
mitment, the  person  in  charge  of  the  facili- 
ty specified  under  subsection  (a)  of  this  sec- 
tion may  petition  the  court  for  a  modifica- 
tion of  the  order  issued  under  such  subsec- 
tion. The  committed  person  has  the  right  to 
a  hearing  and  assistance  of  counsel  on  the 
question  of  whether  such  petition  shall  be 
granted. 
"9  4245.  DellTery  to  State  offtciali  of  certain  per- 

•ona  lufTerinc  from  mental  diaeaae  or  defect 

"(a)  If  a  person— 

"(1)  is  found  not  competent  with  no  sub- 
stantial probabUity  of  improvement:  or 

"(2)  is  found  not  competent  and  has  not 
recovered  after  the  end  of  the  maximum 
period  for  which  treatment  may  be  ordered 
under  this  chapter, 

and  If  the  court  determines  there  is  proba- 
ble cause  to  beUeve  that  such  person  is  pres- 
ently suffering  from  mental  disease  or 
defect  as  a  result  of  which  such  person's  re- 
lease would  create  a  substantial  likelihood 
of  serious  injury  to  any  person  or  substan- 
tial damage  to  property  of  others,  the  court 
may  cause  such  person  to  be  delivered  to 
the  appropriate  SUte  official  in  the  SUte  of 
the  person's  domlcUe  or,  if  the  person  has 
no  domicUe,  in  which  the  court  sits  for  pos- 
sible conunencement  of  State  clvU  commit- 
ment proceedings.  If  the  court  does  not 
order  deUvery  of  the  person  to  such  official, 
the  court  shaU  order  the  commencement  of 
Federal  commitment  proceedings  under 
chapter  310  of  this  title. 

"(b)  A  person  delivered  under  this  subsec- 
tion to  a  Stete  official  shaU  not  be  held  In 
Federal  custody  on  the  basis  of  any  charge 
with  respect  to  which  that  person  was  found 
not  competent,  unless  such  person  is  later 
found  competent  and  Federal  criminal  pro- 
ceedings relating  to  that  charge  are  re- 
sumed. A  Higmi«mi  of  charges  under  section 
4243  of  this  title  maybe  delayed  pending 
such  deUvery. 

"(c)  If  the  person  in  charge  of  the  facility 
In  which  a  prisoner  whose  sentence  Is  about 
to  expire  is  Imprisoned  has  probable  cause 
to  beUeve  that  the  prisoner  is  presently  suf- 


fering from  a  mental  disease  or  defect  as  a 
result  of  which  that  prisoner's  release  would 
create  a  substantial  lUtellhood  of  serious 
injury  to  any  person  or  substantial  damage 
to  property  of  others,  the  person  in  charge 
of  the  faciUty  shall  cause  the  prisoner  to  be 
delivered  to  the  appropriate  State  official  in 
the  State  of  the  prisoner's  domicile  or,  if  no 
domicUe  can  be  ascertained,  in  the  State  in 
which  the  facility  is  located  for  possible 
commencement  of  State  civil  conunltment 
proceedings  by  the  SUte.  A  prisoner  deUv- 
ered  under  this  subsection  to  a  State  official 
shall  be  deemed  to  have  completed  the  sen- 
tence which  Is  about  to  expire. 
"§4246.  Board  of  ezamlnen 

"(a)  A  board  of  examiners  for  each  Feder- 
al penal  and  correctional  Institution  shall 
consist  of  (1 )  a  medical  officer  appointed  by 
the  warden  or  superintendent  of  the  institu- 
tion; (2)  a  medical  officer  appointed  by  the 
Attorney  General;  and  (3)  an  expert  mental 
diseases  appointed  by  the  Surgeon  General 
of  the  United  SUtes. 

"(b)  Such  board  shall  examine  any  Inmate 
of  the  institution  aUeged  to  be  suffering 
from  a  mental  disease  or  defect  and  report 
such  Iward's  findings  and  the  fact  on  which 
such  findings  are  based  to  the  Attorney 
General. 
B4247.  Incompetence  undiscloeed  at  trial 

"(a)  Whenever  the  Director  of  the  Bureau 
of  Prisons  shaU  certify  that  a  person  con- 
victed of  an  offense  against  the  United 
States  has  been  examined  by  the  Board  of 
Examiners  referred  to  in  section  4246  of  this 
title,  and  that  there  is  probable  cause  to  be- 
Ueve that  such  person  was  not  competent  at 
the  time  of  such  person's  trial,  unless  the 
issue  of  competence  was  raised  and  deter- 
mined before  or  during  such  trial,  the  Attor- 
ney General  shall  transmit  the  report  of  the 
Board  of  Examiners  and  the  certificate  of 
the  Director  of  the  the  Bureau  of  Prisons  to 
the  clerk  of  the  district  court  wherein  the 
conviction  was  had. 

"(b)  The  district  court  in  which  a  person 
convicted  of  an  offense  was  tried  shaU— 

"(1)  upon  receipt  of  the  report  and  certifi- 
cate transmitted  In  accordance  with  subsec- 
tion (a)  of  this  section;  or 

"(2)  if  the  court  otherwise  has  reason  to 
believe  that  the  person  was  not  competent 
at  the  time  df  trial,  and  the  Issue  of  compe- 
tence was  not  raised  and  determined  before 
or  during  such  trial; 

proceed  under  section  4242  and  section 
4243(a)  of  this  title  to  determine  if  such 
person  was  not  competent  at  the  time  of 
trial. 

"(c)  At  a  hearing  under  subsection  (b)  of 
this  section,  the  report  of  the  Board  of  Ex- 
aminers shaU  be  admissible  as  evidence,  and. 
uiUess  controverted.  shaU  be  sufficient  to  es- 
tablish by  a  preponderance  of  the  evidence 
that  the  person  was  not  competent  at  the 
time  of  trial. 

"(d)  If.  after  a  hearing  under  subsection 
(b)  of  this  section,  the  court  determines  by  a 
preponderance  of  the  evidence  that  the 
person  was  not  competent  at  the  time  of 
trial,  the  court  shaU  vacate  the  conviction 
and  grant  a  new  trial 
84248.  Tranifer  for  treatment 


"(a)  If  a  person  serving  a  sentence  of  Im- 
prisonment makes  to  the  Attorney  CJeneral, 
in  writing  or  through  such  person's  attor- 
ney, an  objection  to  being  transferred  to  a 
suitable  faciUty  for  care  or  treatment,  such 
objection  shall  sUy  the  transfer  of  such 
person  to  that  suitable  faculty  untU  after  a 
hearing  under  subsection  (b)  of  this  section. 
An  attorney  for  the  Government,  at  the  re- 
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quest  of  the  director  of  the  faciUty  In  which 
the  person  is  imprisoned,  may  fUe  a  motion 
with  the  court  for  the  district  in  which  the 
faciUty  is  located  for  a  hearing  on  the 
present  mental  condition  of  the  person.  The 
court  shaU  grant  such  motion  if  there  Is  rea- 
sonable cause  to  beUeve  that  the  person 
may  presently  be  suffering  from  a  mental 
disease  or  defect  that  necessiutes  custody 
In  a  suitable  faculty  for  care  and  treatment. 
"(b)  Upon  granting  of  the  motion  for 
hearing,  the  court  shaU  proceed  under  sec- 
tion 4242  and  section  4243(a)  of  this  tlUe, 
except  that  the  purpose  of  the  examination 
and  hearing  shaU  be  to  determine  if  the 
F>er8on  is  In  need  of  custody  for  care  and 
treatment  in  a  suitable  faciUty.  The  court 
ShaU  give  written  notice  of  the  hearing  to 
the  person,  including  a  statement  of  the 
person's  rights  with  respect  to  the  hearing. 
The  person  shaU  be  entitled  to  the  assist- 
ance of  counsel  at  a  hearing  under  this  sec- 
tion. 

"(c)  If,  after  the  hearing,  the  court  deter- 
mines by  clear  and  convincing  evidence  that 
the  person  is  presently  suffering  from  a 
mental  disease  or  defect  that  necessitates 
custody  in  a  designated  suiUble  faculty  for 
care  or  treatment,  the  Attorney  General 
shaU  hospitalize  the  person  for  treatment  at 
the  suitable  faciUty  so  designated  untU  the 
person  Is  no  longer  in  need  of  such  care  or 
treatment  or  untU  the  expiration  of  the  sen- 
tence of  imprisonment,  whichever  occurs 
earlier.  The  court  shaU  make  written  find- 
ings of  fact  and  of  the  reason  for  transfer, 
and  shall  provide  the  person  with  a  copy  of 
such  findings. 

"(d)  Whenever  the  director  of  the  faciUty 
in  which  the  person  has  been  hospitalized 
under  subsection  (c)  of  this  section  deter- 
mines that  the  person  Is  no  longer  in  need 
of  custody  for  care  or  treatment  in  such  fa- 
culty, the  director  shaU  promptly  fUe  a  cer- 
tificate to  that  effect  with  the  clerk  of  the 
court  that  ordered  the  commitment.  The 
clerk  shaU  send  a  copy  of  the  certificate  to 
the  person,  to  the  person's  attorney,  and  to 
the  attorney  for  the  Government.  If,  at  the 
time  of  the  f Ulng  of  the  certificate,  the  term 
of  imprisonment  Imposed  upon  the  person 
has  not  expired,  the  court  shaU  order  that 
the  person  be  relmprisoned  untU  the  date  of 
such  person's  release. 

"9  4249.  Definition*  for  certain  MCtiom  and  gen- 
eral proviuon*  for  chapter 
"(a)  As  used  in  sections  4241.  4242.  4243. 
4244.  and  4245  of  this  title— 

"(1)  the  term  'competent'  with  respect  to 
a  defendant  in  a  criminal  case  means  having 
sufficient  present  abUity  to  consult  with 
counsel  in  the  case  with  a  reasonable  degree 
of  rational  understanding,  and  otherwise  to 
assist  in  the  defendant's  own  defense,  and  to 
possess  a  rational  and  factual  understanding 
of  the  proceedings  against  that  defendant; 

"(2)  the  term  'qualified  mental  health  ex- 
aminer' means — 

"(A)  a  physician  who  has  completed  three 
years  of  residency  training  in  psychiatry  in 
a  program  approved  by  the  American  Medi- 
cal Association:  or 

"(B)  a  person  who  has  received  a  doctoral 
degree  in  psychology  from  a  reglonaUy  ap- 
proved clinical  program  and  who  has  at 
least  three  years  of  experience  in  the  treat- 
ment and  diagnosis  of  mental  diseases  or  de- 
fects; 

"(3)  the  term  'State'  includes  the  District 
of  C^olumbla.  the  Commonwealth  of  Puerto 
Rico,  and  any  other  territory  or  possession 
of  the  United  SUtes;  and 
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"(4)  the  term  "violent  felony'  means  any 
felony  In  which  the  defendant  Is  alleged— 

•JA)  to  have  used  a  dangerous  weapon; 

"(B)  to  have  caused  or  attempted  to  cause, 
bodily  injury;  or 

"(C)  to  have  threatened  to  cause  serious 
bodily  Injury. 

"(b)  Nothing  contained  In  this  chapter  pre- 
cludes a  defendant  who  Is  confined  under 
this  chapter  from  establishing  by  habeas 
corpus  proceedings  the  defendant's  eligibil- 
ity for  release  under  this  chapter.". 

Sk.  4.  "nUe  18  of  the  United  States  Code 
Is  amended  by  adding  after  chapter  309  the 
following  new  chapter: 

"CHAPTER  310— INSANE  OFFENDERS 

"Sec. 

"4171.  Disposition  of  Insane  offenders  and 

certain  other  Individuals. 
"4173.  Mental  examination. 
"4173.  Report  on  examination  and  hearing. 
"4174.  Commitment  for  treatment. 
"4176.  Conditional  release 
"4176.  General  provisions  for  chapter 
"t  4171.  Ditposition  of  insane  ofTenden  and  cer- 
tain other  individual* 

"(a)  If  a  person  is  found  not  responsible 
only  by  reason  of  insanity  with  respect  to  a 
charge  of  a  felony,  the  court  shall  immedi- 
ately order  an  examination  of  the  person 
under  section  4172  of  this  title. 
"(b)  In  any  other  case  if  a  person  is  found 
not  responsible  only  by  reason  of  insanity, 
the  court  may  order  an  examination  of  the 
person  imder  section  4172  of  this  title. 
"(c)  If  the  court  under  section  4245  of  this 
title  orders  the  commencement  of  Federal 
commitment  proceedings,   the  court  shall 
order  an  examination  of  the  person  under 
section  4172  of  this  title. 
"0  4172.  Mental  ezaminaUon 
"(a)(1)  An  examination  under  this  section 
shall  be  conducted  by  a  qualified  mental 
health  examiner. 

"(2)  The  person  to  be  examined  shall  not 
be  required  to  reside  in  or  be  confined  at  a 
mental  health  facility  unless  the  court  des- 
ignates the  particular  facility  and  makes 
findings  of  fact  supporting  the  conclusion 
that^ 

"(A)  the  person  has  been  found  not  respon- 
sible by  reason  of  Insanity  with  respect  to  a 
charge  of  a  violent  felony; 
"(B)  such  residence  or  confinement  is  nec- 
essary for  the  examination; 
"(C)  such  residence  or  confinement  is  nec- 
essary  because   the   person   has   failed   to 
appear  for  such  examination  or  similar  ex- 
aminations In  the  past; 
"(D)    the    person    presents   a   substantial 
probabUlty  of  serious  bodily  injury  to  any 
person  or  substantial  damage  to  the  proper- 
ty of  others;  or 

"(E)  the  person  had  not  otherwise  been  re- 
leased from  confinement  pending  trial. 
"(b)  The  qualified  mental  health  examiner 
shall  prepare  and  file  with  the  court  a 
report  on  the  mental  condition  of  the 
person  and  provide  copies  to  the  counsel  for 
the  person  and  the  attorney  for  the  Oovem- 
ment  not  later  than  thirty  days  after  the 
order  for  the  examination  Is  Issued,  except 
that  the  court  may  extend  this  thirty-day 
period— 

"(A)  to  the  extent  reasonable  to  permit 
transportation  to  and  from  a  nonlocal  facili- 
ty. If  such  faculty  is  designated  in  the  order 
as  the  place  for  the  examination;  and 
"(B)  on  motion  of  any  party,  for  a  period 
not  exceeding  an  additional  thirty  days.  If 
the  court  finds  that  specific  additional  ex- 
aminations or  procedures  are  necessary  and 


that  such  extension  is  required  for  such  ex- 
aminations or  procedures. 

"(c)  Such  report  shall  contain  the  matter 
required  in  a  report  under  subsection  (c)  of 
section  4242  of  this  tlUe,  except  that  in  lieu 
of  the  matter  required  by  paragraphs  (3), 
(4).  and  (7)  of  such  subsection,  such  report 
shall  Include  a  description  of  the  mental 
health  examiner's  conclusion  concerning 
the  mental  and  emotional  functioning  of 
the  person,  specifying  the  basis  for  such 
conclusions  and  Including  the  nature  and  se- 
verity of  any  Impairments  as  of  the  time  of 
the  report;  a  description  of  behavior  rele- 
vant to  the  likelihood  that  the  person  will 
commit  acts  of  serious  bodily  Injury  to  any 
person  or  substantial  damage  to  the  proper- 
ty of  others;  and  the  mental  health  examin- 
er's opinion,  if  such  examiner  believes  such 
opinion  is  within  that  examiner's  expertise, 
of  such  likelihood,  and  the  specific  Informa- 
tion upon  which  such  opinion  is  based. 
"8  4173.  Report  on  examination  and  hearing 

'•(a)(1)  Upon  the  receipt  of  a  report  of  the 
results  of  an  examination  under  section 
4172  of  this  title,  or  of  the  results  of  treat- 
ment ordered  under  section  4174  of  this 
title,  the  court  shall  hold  a  hearing  to  deter- 
mine whether  the  person,  because  of  mental 
disease  or  defect,  presents  a  substantial  like- 
lihood of  serious  bodily  injury  to  any  person 
or  substantial  damage  to  the  property  of 
others. 

"(2)  Such  hearing  shall  commence  no 
later  than  fourteen  days  after  the  receipt  of 
the  report,  unless  the  person  requests  an  ad- 
ditional examination  by  a  mental  health  ex- 
aminer of  the  person's  choice. 

"(3)  If  the  person  makes  a  request  under 
paragraph  (2)  of  this  subsection,  the  court 
shall  continue  the  hearing  for  twentyone 
days  and  appoint  a  mental  health  examiner 
of  the  person's  choice  to  examine  the 
person. 

"(4)  At  a  hearing  under  this  subsection, 
the  person  shall  have  the  right  to  present 
evidence,  subpena  witnesses,  and  cross-ex- 
amine adverse  witnesses. 

"(b)(1)  If  the  hearing  under  subsection  (a) 
is  on  the  report  of  results  of  treatment  and 
the  committed  person  was  initially  ordered 
examined  under  subsection  (a)  or  (b)  of  sec- 
tion 4171  and  has  not  been  treated  for  a 
period  exceeding  the  maximum  term  of  im- 
prisonment for  the  charge  with  respect  to 
which  the  person  was  found  not  responsible 
by  reason  of  insanity,  and  the  report  states 
that  the  committed  person,  because  of 
mental  disease  or  defect,  still  presents  a  sub- 
stantial likelihood  of  serious  bodily  injury 
to  any  person  or  substantial  damage  to  the 
property  of  others— 

"(A)  the  court  shall  conditionally  release 
the  committed  person  if  the  court  finds  by 
the  preponderance  of  the  evidence  that  the 
likelihood  that  the  committed  person,  be- 
cause of  mental  disease  or  defect,  will 
commit  acts  of  serious  bodily  injury  to  any 
t>erson  or  substantial  damage  to  the  proper- 
ty of  others  is  no  longer  sufficiently  sub- 
stantial to  Justify  commitment;  Eind 

"(B)  the  court  shall  return  the  committed 
person  for  treatment  under  section  4174  of 
this  title  in  any  other  case. 

'(2)  If  the  hearing  under  subsection  (a)  is 
a  hearing  on  the  report  of  results  of  treat- 
ment other  than  in  the  circumstances  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  court — 

"(A)  shall  order  the  committed  person 
treated  under  section  4174  of  this  title  if  the 
court  finds  that  the  likelihood  that  the 
committed  person,  because  of  mental  dis- 
ease or  defect,  will  commit  acts  of  serious 


bodily  injury  to  any  person  or  substantial 
damage  to  the  property  of  others  Is  suffi- 
ciently substantial  to  Justify  commitment; 
and 

"(B)  shall  conditionally  release  the  com- 
mitted person  in  any  other  case. 

"(3)  If  the  hearing  under  subsection  (a)  is 
on  the  report  of  the  results  of  an  examina- 
tion, the  court— 

'(A)  shall  order  commitment  of  the 
person  for  treatment  under  this  chapter  if 
the  court  finds  that  the  likelihood  that  the 
person,  because  of  mental  disease  or  defect, 
will  commit  acts  of  serious  bodily  injury  to 
euiy  person  or  substantial  damage  to  the 
property  of  others  is  sufficiently  substantial 
to  Justify  commitment; 

'■(B)  shall  conditionally  release  the  person 
If  the  court  finds  that  such  a  likelihood 
exists  to  an  extent  Justifying  supervision  or 
treatment,  but  not  commitment;  and 

"(C)  shall  unconditionally  release  the 
person  in  any  other  case. 

"(c)  Findings  required  by  paragraph  (2)  or 
(3)  of  subsection  (b)  of  this  section  shall 
be— 

"(1)  by  a  preponderance  of  the  evidence  In 
the  case  of  a  person  Initially  ordered  exam- 
ined under  subsection  (a)  or  (b)  of  section 
4171  who  has  not  been  treated  for  a  period 
exceeding  the  maximum  term  of  Imprison- 
ment for  the  charge  regarding  which  the 
person  was  found  not  responsible  only  by 
reason  of  insanity;  and 

"(2)  by  clear  and  convincing  evidence  In 
any  other  case. 

"(d)  In  a  hearing  under  subsection  (a)  of 
this  section  on  the  report  of  the  results  of 
an  examination  ordered  under  section 
4171(a)  of  this  title— 

"(1)  the  person  found  not  responsible  only 
by  reason  of  Insanity  with  respect  to  a 
charge  of  a  violent  felony  shall  be  presumed 
to  present  a  sufficiently  substantial  likeli- 
hood of  conunittlng  acts  of  serious  bodily 
injury  to  any  person  or  substantial  damage 
to  the  property  of  others  so  as  to  Justify 
commitment; 

"(2)  such  presumption  may  only  be  rebut- 
ted by  a  preponderance  of  the  evidence  to 
the  contrary;  and 

"(3)  such  presumption  shall  cease  at  the 
expiration  of  a  period  equal  to  the  maxi- 
mum term  of  Imprisonment  for  the  change 
with  respect  to  which  the  person  was  found 
not  responsible  by  reason  of  Insanity. 

"§  4174.  Commitment  for  treatment 

"(a)  An  order  under  section  4173  of  this 
title  for  treatment  of  a  person  shall— 

"(1)  specify  the  facility  at  which  the 
person  is  to  be  treated; 

"(2)  specify  the  conditions  under  which 
the  person  may  be  allowed  to  leave  tempo- 
rarily the  premises  of  such  facility;  and 

"(3)  include  a  finding  whether  the  person 
Is  capable  of  giving  Informed  consent  for 
treatment  procedures  under  subsection  (c) 
of  this  section  and.  If  the  court  finds  the 
person  Is  not  so  capable,  the  appointment  of 
a  guardian  to  make  such  decisions. 

"(b)  The  court  shall  issue  such  orders  to 
the  person  in  charge  of  the  facility  specified 
under  subsection  (a)  of  this  section  as  the 
court  deems  necessary  to  assure  that  the 
person  to  be  treated  receives  prompt  and  ef- 
fective treatment. 

"(c)(1)  No  treatment  of  a  type  to  which 
the  limitations  of  section  4244(d)  of  this 
title  would  apply  if  such  treatment  were  or- 
dered under  chapter  313  of  this  title  shall  be 
carried  out  under  this  chapter  except  with 
the  Informed  consent  of  the  treated  person. 


or.  If  such  person  is  Incapable  of  giving  in- 
formed consent,  of  the  person's  guardian. 

"(2)  Informed  consent  shall  be  deemed  to 
exist  for  the  purposes  of  this  subsection 
only  in  those  cases  In  which  Informed  con- 
sent would  exist  under  the  standards  set 
forth  in  section  4244(d)(3)  of  this  title. 

"(3)  The  requirement  of  Informed  consent 
or  permission  under  this  subsection  does  not 
apply  to  the  emergency  administration  of 
medication. 

"(d)(1)  The  person  in  charge  of  the  facili- 
ty specified  under  subsection  (a)  of  this  sec- 
tion shall  make  a  report  to  the  court— 

"(A)  one  year  after  the  first  order  of  treat- 
ment is  made,  and  every  year  thereafter; 
and 

"(B)  any  time  it  appears  to  such  person 
that  the  committed  person  no  longer  pre- 
sents a  substantial  probability  of  serious 
bodily  injiiry  to  any  person  or  substantial 
damage  to  the  property  of  others. 

"(2)  The  report  made  to  the  court  under 
paragraph  (1)  of  this  subsection  shall  meet 
the  requirements  set  forth  for  reports  in 
section  4244(e)  of  this  title. 

"(e)  At  any  time  during  the  period  of  com- 
mitment, the  person  in  charge  of  the  facili- 
ty specified  in  subsection  (a)  of  this  section 
may  petition  the  court  for  a  modification  of 
the  order  Issued  under  such  subsection.  The 
committed  person  has  the  right  to  a  hearing 
and  assistance  of  counsel  on  the  question  of 
whether  such  petition  should  be  granted. 

"(f)  Psychosurgery  shall  not  be  used  in 
treatment  under  this  chapter. 
"§  4175.  Conditional  releaae 

"(a)  An  order  under  section  4173  of  this 
title  for  conditional  release  of  a  person  shall 
direct  that  the  person  released  be  super- 
vised by  a  probation  officer  under  section 
3655  of  this  title. 

"(b)  The  court  shall  require,  as  conditions 
of  conditional  release  under  section  4173  of 
this  title,  that  the  released  person— 

"(1)  report  to  the  probation  officer,  as  di- 
rected. Including  promptly  reporting  any 
change  of  address  or  employment,  any 
arrest  by  a  law  enforcement  officer,  and  any 
hospitalization  for  a  mental  disorder; 

"(2)  cooperate  with  the  probation  officer. 
Including  i>ermittlng  visits  at  reasonable 
times  at  home  or  at  a  place  of  employment, 
answering  trutlifully  aU  inquiries  relevant 
to  the  conditions  of  release,  and  obtaining 
approval  to  leave  the  Jurisdiction  of  the 
court; 

"(3)  follow  the  probation  officer's  Instruc- 
tions relevant  to  the  conditions  of  condi- 
tional release;  and 

"(4)  participate  in  a  program  of  psycho- 
therapy specified  by  the  court. 

"(c)  The  court  may  require,  as  conditions 
of  conditional  release  under  section  4173  of 
this  title,  that  the  released  person— 

"(1)  follow  a  regimen  of  medication,  of  the 
type,  and  at  the  time  and  dosage,  prescribed 
by  a  physician  designated  by  the  court;  and 
"(2)  comply  with  any  other  condition  rea- 
sonably related  to  the  charge  with  respect 
to  which  the  person  was  found  not  responsi- 
ble only  by  reason  of  insanity  or  the  circimi- 
stances  Involved  in  the  person's  commit- 
ment under  section  4173. 

"(d)  Upon  a  showing  of  probable  cause 
that  the  conditionally  released  person  has 
violated  a  condition  of  release,  or  presents  a 
likelihood  of  committing  acts  of  serious 
bodily  injury  to  any  person  or  substantial 
damage  to  the  property  of  others  which  is 
stifflclent  to  Justify  commitment,  the  court 
may  Issue  a  warrant  to  take  the  defendant. 
"(e)(1)  If,  at  iny  time  during  the  period  of 
conditional  release,   the  probation   officer 


has  probable  cause  to  believe  that  the  condi- 
tionally released  person— 
"(A)  has  violated  a  condition  of  release;  or 
"(B)  presents  a  sufficient  likelihood  of 
committing  acts  of  serious  bodily  Injury  to 
any  person  or  substantial  damage  to  the 
property  of  others  to  Justify  commitment; 
and  exigent  circumstances  make  obtaining 
of  a  warrant  Impractical,  such  probation  of- 
ficer may  take  into  custody  the  conditional- 
ly released  person. 

'(2)  A  person  taken  into  custody  under 
paragraph  (1)  of  this  subsection  shall  be 
promptly  brought  l>efore  a  magistrate,  who 
shall  determine  whether  the  probable  cause 
required  by  such  paragraph  exists  and  order 
the  release  or  continued  custody  of  the 
person  accordingly. 

"(f)  A  person  uc»on  whom  a  warrant  Issued 
under  subsection  (d)  of  this  section  is 
served,  or  who  is  brought  before  a  magis- 
trate under  subsection  (e)(2)  of  this  section, 
shall  be  brought  before  the  court  having  Ju- 
risdiction over  the  person  or,  upon  order  of 
such  court,  a  court  reasonably  near  the 
place  where  the  person  was  found.  The 
court  shall  thereafter  order  an  examination 
and  conduct  a  hearing  in  accordance  with 
the  requirements  for  examinations  and 
hearings  set  forth  In  sections  4172  and 
4173(a)  of  this  title.  FoUowing  such  hearing, 
the  court— 

"(1)  shall  recommit  the  person  under  sec- 
tion 4174  of  this  title  If  the  court  finds  by  a 
preponderance  of  the  evidence  that  the  like- 
lihood that  the  person  will  commit  acts  of 
serious  bodily  Injury  to  any  person  or  sub- 
stantliJ  damage  to  the  property  of  another 
is  sufficient  to  justify  commitment;  and 
"(2)  In  any  other  case— 
"(A)  shall  reinstate  the  conditional  release 
of  the  person  in  any  other  case;  and 

"(B)  may  modify  the  conditions  of  release, 
if  the  court  finds  by  a  preponderance  of  the 
evidence  that— 

"(1)  the  person  has  violated  a  condition  of 
release;  or 

"(ID  commitment  of  such  person  Is  justi- 
fied under  paragraph  (1)  of  this  subsection 
unless  a  condition  of  release  is  added  or 
modified. 

"(g)  An  order  of  conditional  release  under 
this  section  shall  terminate  after— 
"(1)  ten  years;  or 

"(2)  a  period  equal  to  the  maximum  term 
of  Imprisonment  for  the  most  serious 
charge  with  respect  to  which  the  person  was 
found  not  responsible  only  by  reason  of  in- 
sanity reduced  by  time  spent  under  commit- 
ment under  section  4174  of  this  title; 
whichever  is  less.  Such  person  shall  thereaf- 
ter be  unconditionally  released. 
"S  4176.  General  proTisioni  for  chapter 

"(a)  At  any  time  during  proceedings  or 
treatment  under  this  chapter,  if  the  SUte 
of  domicile  of  the  acquitted  or  committee 
person  or  the  SUte  In  which  the  court  is  lo- 
cated will  accept  custody  of  the  acquitted  or 
committed  person,  the  court  may  order  such 
person  delivered  to  the  appropriate  State 
official  and  terminate  all  Federal  proceed- 
ings under  this  chapter  regarding  such 
person. 
"(b)  As  used  in  this  chapter— 
"(1)  the  term  qualified  mental  health  ex- 
aminer' means — 

"(A)  a  physician  who  has  completed  three 
years  of  residency  training  In  psychiatry  In 
a  program  approved  by  the  American  Medi- 
cal Association;  or 

"(B)  a  person  who  has  received  a  doctoral 
degree  in  psychology  from  a  regionally  ap- 
proved clinical  program  and  who  has  at 


least  three  years  experience  In  the  treat- 
ment and  diagnosis  of  mental  diseases  or  de- 
fects; 

"(2)  the  term  'violent  felony'  means  any 
felony  in  which  the  defendant  was  alleged— 

"(A)  to  have  used  a  dangerous  weapon; 

"(B)  to  have  caused  or  attempted  to  cause, 
bodily  Injury;  or 

"(C)  to  have  threatened  to  cause  serious 
bodilly  injury;  and 

"•(3)  the  term  "State'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  territory  or  possession 
of  the  United  SUtes.". 

Sec.  5.  The  table  of  chapters  at  the  begin- 
ning of  part  III  of  title  18  of  the  UiUted 
States  Code  is  amended— 

(1)  by  inserting  after  the  item  relating  to 
chapter  309  the  following  new  item: 


"310.  Insane  Offenders 4171": 

and 

(2)  so  that  the  item  relating  to  chapter 
313  reads  as  follows: 

"'313.  Mental  Incompetence 4241". 

See.  6.  Section  3655  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"Each  probation  officer  shall  also  perform 
such  duties  with  respect  to  a  person  condi- 
tionally released  under  chapter  310  of  this 
title  as  the  court  may  direct.". 

Sec.  7.  ThU  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  July  1, 
1984. 

Sec.  8.  The  Attorney  General  may  enter 
into  such  contracts  and  other  agreements  as 
may  be  necessary  to  carry  out  the  provisions 
of  law  relating  to  mental  incompetence  and 
Insane  offenders  amended  by  sections  3  and 
4  of  this  Act  (including  such  provisions  as 
they  may  hereafter  be  amended),  but  any 
such  contract  or  agreement  which  would 
result  In  the  United  SUtes'  being  obligated 
to  make  outlays  may  be  entered  into  only  to 
the  extent  and  in  such  amount  as  may  be 
provided  in  advance  in  an  appropriation 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GEKAS.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Coif- 
YERS]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  will  be  recognized  for  20 
minutes. 

The  Chair  at  this  time  recognizes 
the   gentleman   from   Michigan   [Mr. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GEmERAL  LKAVZ 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks,  and  to  include 
extraneous  matter,  on  H.R.  3336,  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 
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Mr.  CONYERS.  Mr.  Speaker.  2  years 
ago  the  Hinckley  verdict  caused  this 
coimtry  to  reassess  the  insanity  de- 
fense. The  Subcommittee  on  Criminal 
Justice,  which  I  chair,  conducted  10 
days  of  hearings  on  legislation  to 
reform  the  defense.  We  found  that 
much  of  the  concern  was  prompted  by 
many  popular  myths  about  the  de- 
fense, but  concluded  that  reform  of 
the  defense  was  necessary  nonetheless 
in  order  to  restore  public  confidence  in 
the  criminal  Justice  system. 

The  subcommittee  and  the  Judiciary 
Committee  have  fashioned  H.R.  3336 
to  prevent  abuse  of  the  insanity  de- 
fense without  abandoning  the  fimda- 
mental  principle  of  our  criminal  Jus- 
tice system  that  bases  criminal  liabil- 
ity on  moral  responsibility. 

The  bill  Is  based  on  six  conclusions: 
First,  the  present  Federal  test  for  In- 
sanity is  too  broad.  It  has  two  parts, 
one— a  cognitive  test— that  excuses  a 
defendant  who  could  not  distinguish 
right  from  wrong,  and  one  that  ex- 
cuses a  defendant  who  knew  right 
from  wrong,  but  could  not  control  his 
or  her  conduct.  The  second,  or  voli- 
tional part — sometimes  called  the  irre- 
sistible impulse  test— should  be  elimi- 
nated. It  excuses  someone  with  a  type 
of  mental  disorder  that  should  not 
excuse  antisocial  conduct.  As  noted  by 
the  American  Psychiatric  Association, 
"The  line  between  an  irresistible  im- 
pulse and  an  impulse  not  resisted  is 
probably  no  sharper  than  that  be- 
tween twilight  and  dusk."  H.R.  3336 
eliminates  the  volitional  test. 

The  bill  as  reported  further  nar- 
rowed the  current  test  by  replacing 
the  phrase  "mental  disease  or  defect" 
with  a  phrase  recommended  by  the 
American  Psychiatric  Association. 
Thus,  the  test  in  the  bill  reported  by 
the  committee  requires  that  there  be 
"a  severely  abnormal  mental  condition 
that  grossly  and  demonstrably  im- 
paired the  defendant's  perception  and 
imderstanding  of  reality."  However,  In 
deference  to  concerns  expressed  by 
the  gentleman  from  Pennsylvania 
[Mr.  Gkkas],  the  ranking  minority 
member  of  the  subcommittee,  that 
phrase  has  been  changed  in  the 
amended  bill  before  us  by  restoring 
the  phrase  "mental  disease  or  defect." 
The  requirement  of  a  gross  and  de- 
monstrable impairment  of  perception 
or  understanding  of  reality  is  retained. 
The  second  conclusion  reached  by 
the  committee  is  that  the  current  re- 
quirement that  the  prosecution  dis- 
prove insanity  beyond  a  reasonable 
doubt  places  an  unfair  burden  on  the 
prosecution.  H.R.  3336  requires  the  de- 
fendant to  prove  the  existence  of  the 
defense  by  a  preponderance  of  the  evi- 
dence. 

Third,  expert  testimony  about 
whether  the  defendant  was  legaUy 
insane  at  the  time  of  the  offense  is  too 
often  contradictory  and  misleading  to 
the  Jury  and  should  be  eliminated. 
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The  sixth  conclusion  reached  by  the 
committee  is  that  Federal  procedures 
for  determining  incompetence  to  stand 
trail,  and  what  happens  following  such 
a  determination,  should  be  revised. 
H.R.  3336  corrects  constitutional  de- 
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The  Insanity  defense  involves  legal 
and  moral  exculpation,  and  does  not 
depend  on  a  particulsu-  medical  disor- 
der. Expert  witnesses  may  provide 
medical  suid  psychological  data  that 
will  assist  the  Jury,  but  no  person  can 


be  said  to  have  expertise  regarding  the 
legal  and  moral  decision  involved. 
With  regard  to  the  ultimate  issue— 
whether  the  defendant  was  insane  at 
the  time  of  the  offense— the  expert 
witness  is  no  more  qualified  than 
anyone  else.  Therefore,  the  bill  pro- 
vides that  an  expert  witness  cannot 
testify  regarding  the  ultimate  issue  of 
whether  the  defendant  was  insane  at 
the  time  of  the  offense. 

The  bill  also  restricts  expert  testimo- 
ny on  commitment  Issues.  Determin- 
ing whether  a  person  is  sufficiently 
dangerous  to  Justify  involuntary  treat- 
ment or  commitment  involves  weigh- 
ing the  security  interests  of  society 
against  the  liberty  Interests  of  the  in- 
dividual. There  is  no  evidence  that 
psychiatrists  or  psychologists— or  any 
other  professionals,  for  that  matter- 
have  any  particular  expertise  In  bal- 
ancing the  societal  interest  in  preven- 
tive detention  against  the  individual 
interest  In  freedom.  Such  balancing  is 
clearly  a  governmental— in  this  case  a 
Judicial— function.  Thus,  the  bill  pre- 
cludes expert  testimony  on  the  ques- 
tion of  whether  the  likelihood  of 
future  dangerous  conduct  is  sufficient 
to  Justify  commitment.  Leaving  the 
decision  with  the  court  will  better  pro- 
tect society. 

The  fourth  conclusion  is  that  there 
should  be  a  Federal  procedure  for 
committing  persons  acquitted  by 
reason  of  insanity.  Under  current 
practice,  a  person  so  acquitted  walks 
free  unless  a  State  undertakes  commit- 
ment or  other  proceedings.  H.R.  3336, 
therefore,  establishes  such  procedures. 
These  procedures  apply  to  persons  ac- 
quitted because  of  Insanity,  and  to  per- 
sons incompetent  to  stand  trial  who 
have  been  foimd  unlikely  to  recover 
their  competence.  Commitment  pro- 
ceedings must  be  ordered  following  an 
acquittal  of  a  felony  by  reason  of  in- 
sanity, or  a  finding  of  probable  cause 
to  believe  that  an  incompetent  defend- 
ant who  is  unlikely  to  recover  Is  dan- 
gerous. The  requirement  that  proce- 
dures be  begun  after  every  felony  ac- 
quittal expands  the  provisions  of  the 
reported  bill.  The  court  also  has  the 
power  to  begin  commitment  proce- 
dures after  any  insanity  acquittal  if  It 
believes  the  defendant  dangerous. 

After  an  examination  and  hearing, 
the  court  may  commit  the  defendant 
or  restrict  the  defendant's  liberty  in 
other  ways  If  It  finds  the  defendant 
sufficiently  dangerous  to  Justify  such 
treatment.  Person  acquitted  of  violent 
felonies  are  presiuned  appropriate  for 
commitment.  The  nature  of  commit- 
ment is  controlled  by  the  court.  The 
defendant  may  only  be  released  upon 
order  of  the  court. 


fects  in  the  current  provisions  of  Fed- 
eral law  and  correlates  the  competen- 
cy procedures  with  the  commitment 
procedures. 

Briefly,  the  competence  provisions 
call  for  a  complete  competence  exami- 
nation and  a  hearing.  If  the  defend- 
ant's lack  of  competence  Is  established 
by  a  preponderance  of  the  evidence, 
the  court  must  determine  what  treat- 
ment is  appropriate. 

If  the  court  finds  no  substantial  like- 
lihood that  the  defendant  will  be  re- 
stored to  competence  within  a  reason- 
able time,  then  the  court  ordinarily 
must  suspend— in  the  case  of  serious 
or  violent  crimes — or  terminate— In 
other  cases — criminal  proceedings.  The 
court  may  releiase  the  defendant,  turn 
the  defendsmt  over  to  State  authori- 
ties, or  Institute  Federal  commitment 
proceedings. 

If  the  court  finds  a  substantial  likeli- 
hood that  the  defendant  wlU  be  re- 
stored to  competence,  then  the  court 
ordinarily  must  order  treatment;  how- 
ever, the  court  may  determine  that 
the  minor  nature  of  the  charges,  or 
the  improbability  of  conviction,  does 
not  Justify  a  long  period  of  treatment, 
particularly  if  such  treatment  would 
involve  confinement  or  high-risk 
methods,  and  may  dismiss  nonserious 
offenses.  Because  of  concerns  ex- 
pressed by  the  Department  of  Justice, 
the  bill  before  us  has  been  changed 
from  the  bill  as  reported  by  the  Judici- 
ary Committee  by  including  a  provi- 
sion that  extends  the  statute  of  limita- 
tions for  5  years  on  any  dismissed 
charge.  Defendants  may  thus  be  re- 
prosecuted if  they  regain  competence 
during  the  extended  period.  In  addi- 
tion, the  amendment  expands  the  cat- 
egory of  offenses  that  cannot  be  dis- 
missed. 

After  treatment  for  8  months,  and 
again  after  treatment  for  1  year— If 
treatment  has  been  continued— the 
court  must  hold  auiother  hearing  on 
the  likelihood  of  recovery.  The  hear- 
ing may  be  held  earlier  if  the  treating 
authorities  believe  that  the  defendant 
has  recovered.  At  such  hearing,  the 
court's  options  are  the  same  as  at  the 
Initial  hearing  unless  the  defendant 
has  completed  a  full  year's  treatment, 
in  which  case  the  court  must  proceed 
In  the  same  manner  as  after  an  initial 
finding  that  there  is  no  substantial 
likelihood  of  recovery.  These  proce- 
dures assure  that  society  will  be  pro- 
tected from  dangerous  persons  and  at 
the  same  time  ensure  that  only  those 
who  are  mentally  capable  of  standing 
trial  wiU  be  tried. 

Mr.  Speaker,  the  insanity  defense,  in 
terms  of  niunbers  of  people  affected,  is 


not  a  major  problem.  The  insanity  de- 
fense Is  Infrequently  raised,  and  suc- 
ceeds rarely.  It  Is  important,  however. 
In  expressing  the  moral  basis  of  our 
criminal  law.  The  current  defense 
needs  to  be  reformed,  not  abolished. 
HJl.  3336  restricts  the  insanity  de- 
fense to  its  proper  scope.  I  urge  my 
colleagues  to  support  the  bill. 

D  1330 
I  have  a  number  of  differences  be- 
tween the  reported  bill  and  between 
this  amendment  under  consideration, 
some  six,  but  I  will  reserve  them  and 
reserve  the  balance  of  my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  will 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  there  is  no  stronger 
supporter  of  reform  of  the  Insanity  de- 
fense than  this  particular  Member, 
and  I  am  Joined  In  that  cnisade  by 
countless  other  Members  of  the  House 
of  Representatives.  So  I  find  myself 
ironically  standing  before  you,  know- 
ing how  hard  I  have  worked  to  bring 
about  an  insanity  reform  measure, 
standing  here  now  to  oppose  the 
present  legislation  because.  Mr.  Speak- 
er. In  the  final  analysis  this  particular 
piece  of  legislation  robs  the  American 
people  of  the  opportunity  to  have 
their  concerns  over  the  unjust  out- 
come of  the  Hlnkley  case  addressed.  It 
is  as  simple  as  that. 

Not  only  did  the  majority  choose  to 
bring  this  bill  up  on  suspension,  there- 
by preventing  the  opportunity  to 
present  amendments  that  would  possi- 
bly mend  the  serious  flaws  that  now 
exist  In  this  bill,  not  only  that,  but  It 
was  done  abruptly,  without  real 
notice,  and  then  brings  a  final  product 
for  consideration  that  files  directly  In 
the  face  of  all  that  we  have  been  seek- 
ing for  these  many  months. 

Mr.  Speaker,  let  me  outline  a  couple 
of  the  ways  in  which,  as  I  said,  the 
American  people  and  the  people's  Rep- 
resentatives are  being  robbed  of  an  op- 
portunity to  bring  a  good  bill  before 
this  body. 

No.  1,  Mr.  Speaker,  there  Is  general 
agreement  that  we  must,  as  the  chair- 
man of  the  subcommittee  asserted, 
change  the  burden-of -proof  concept  to 
make  it  a  province  of  the  defendant  to 
prove  insanity,  not  to  force  the  pros- 
ecutor to  have  to  overcome  a  tremen- 
dous burden  that  he  already  has  to 
prove  guilt,  to  also  prove  beyond  a  rea- 
sonable doubt  that  the  defendant  was 
sane.  So  we  are  all  in  agreement  that 
the  burden  of  proof  Is  a  good  way  to 
proceed  to  reform  the  Insanity  de- 
fense, and  If  we  had  stopped  right 
there  we  would  have  done  a  tremen- 
dous service  to  the  system  of  Federal 
Jurisprudence  In  this  field.  If  we  had 
Just  stopped  there  I  would  not  be 
standing  here  today  opposing  this  bill, 
because  all  of  us  imderstaaid  that  that 
is  a  necessary  element  of  insanity  de- 
fense reform. 


Second,  we  aU  agree,  Mr.  Speaker, 
that  the  irresistible  Impulse  of  the 
mental  Intent  part  of  the  Insanity  de- 
fense should  be  stricken.  That  allows 
for  so  many  loopholes  that  any  attor- 
ney worth  his  salt  could  bring  about 
an  acquittal  on  the  grounds  of  Insan- 
ity simply  by  bringing  in  things  that 
could  confuse  a  Jury  into  finding  irre- 
sistible Impulse.  So  we  have  all  agreed 
and  we  are  all  happy  that  irresistible 
Impulse  is  no  longer  part  of  the  scene 
In  Insanity  defense.  And  If  that  were 
the  case,  again  Mr.  Speaker.  I  would 
not  be  standing  here  opposing  the  bill 
on  suspension  because  shifting  the 
burden  and  removing  irresistible  Im- 
pulse would  have  been  great  strides  in 
favor  of  reform  of  the  Insanity  de- 
fense. 

But.  Mr.  Speaker,  when  we  start 
monkeying  around  with  the  definition 
of  Insanity,  where  the  Hlnkley  case  did 
not  hinge  upon  the  definition  of  insan- 
ity, and  where  the  present  definition 
of  insanity  has  found  favor  through 
decades  of  Jurisprudence  and  prece- 
dence, to  monkey  around  with  that  by 
Inserting  into  it  now  some  ethereal 
kind  of  term  and  definition  brought 
forth  during  the  hearings  by  only  one 
or  two  witnesses  that  drastically 
change  the  well  understood  precept  of 
law  in  this  regard,  that  is  to  adven- 
turesome for  the  American  people  to 
swallow  at  this  point.  And  alone,  that 
change  would  have  caused  me  to 
oppose  this  legislation  on  regular  pro- 
cedure, let  alone  under  suspension. 

We  need  the  opportunity  to  amend 
that  particular  portion.  It  Is  no 
answer,  as  the  chairman  has  tried  to 
portray,  that  as  a  sop  to  the  ranking 
member  of  the  Criminal  Justice  Sub- 
committee that  we  return  by  adding  to 
the  new  definition  part  of  the  old  defi- 
nition that  only  makes  matters  worse 
and  causes  and  would  cause  a  judge.  In 
wanting  to  try  to  determine  that 
charge  for  the  Jury,  make  it  an  Impos- 
sible task  for  him  to  clarify  to  the  Jury 
what  the  elements  are  of  an  Insanity 
defense  that  a  Jury  would  have  to  con- 
clude. Terribly  confusing. 

We  need  the  opportunity,  Mr. 
Speaker,  to  try  to  change  that  on  the 
floor,  to  try  and  convince  our  fellow 
Members  that  we  ought  to  have  a 
clear-cut  return  to  sanity  In  the  insan- 
ity defense  definition  of  insanity.  It  is 
as  simple  as  that. 

But  it  goes  beyond  that.  I  am  deeply 
disappointed  that  after  we  struggled 
so  hard,  and  I  thought  cooperatively 
with  the  chairman  of  the  subcommit- 
tee, that  we  were  able  to  take  this 
matter  before  the  Rules  Committee 
and  then  come  together;  we  argued  for 
an  open  nile  or  a  modified  open  rule 
so  that  some  of  the  other  Members 
could  be  heard  on  their  proposed 
amendments  to  better  this  legislation. 
To  learn  In  the  11th  hour  of  the 
11th  month  of  the  11th  part  of  this 
session  that  we  are  going  to  come  up 


here  before  suspension  and  treat  this 
as  a  noncontroverslal  bill,  one  that  his- 
torically I  have  learned  since  I  have 
been  here  only  comes  up  when  every- 
body agrees  on  every  facet  of  the  bill, 
and  not  passing  such  noncontroverslal 
a  bill  under  suspension  would  be  a 
travesty. 

This  Is  a  travesty  because  it  Is  con- 
troversial and  yet  we  bring  it  up  on 
suspension.  We  need  the  opportunity 
on  something  we  desperately  need  In 
criminal  Jurisprudence,  we  need  never 
to  repeat  the  Hlnkley  case  again.  The 
American  people  will  not  tolerate  It. 
We  need  a  full  debate  so  that  the  final 
product  will  at  least  have  heard  all  of 
the  various  sides  of  this  momentous 
Issue. 

Mr.  Speaker,  I  rise  In  opposition  to 
H.R.  3336  with  amendments. 

I  favor  legislation  to  modify  the  in- 
sanity defense  and  have  worked  for 
months  to  bring  legislation  before  this 
House.  However,  consideration  of  this 
bill  under  suspension  of  the  rules  is 
clearly  not  the  way  to  debate  a  matter 
so  significant  and  controversial.  If  It 
were  the  way,  certainly  the  chairman 
of  the  Judiciary  Committee  would 
have  requested  such  action  before 
now. 

This  bill  was  reported  to  the  House 
on  November  1,  1983— nearly  1  year 
ago.  It  was  nearly  8  months  before  the 
legislation  was  scheduled  for  a  hearing 
before  the  Rules  Committee  and  then 
action  was  deferred.  It  Is  still  pending 
In  rules.  This  Is  Important  and  com- 
plex legislation  which  merits  serious 
attention  by  this  House.  It  is  not  the 
noncontroverslal  legislation  usually  re- 
served for  floor  action  under  suspen- 
sion. 

The  deficiencies  of  H.R.  3336  are  es- 
pecially crucial  now  as  we  near  the 
end  of  this  session.  If  we  are  to  suc- 
cessfully conference  this  bill  with  the 
Senate,  it  should  not  be  passed  In  Its 
current  form. 

Two  amendments  which  I  had  of- 
fered at  the  subcommittee  would  Im- 
prove the  bill  and  would  facilitate  Its 
passage.  The  first,  which  was  also  of- 
fered at  the  full  committee,  would 
clear  up  uncertainties  created  by  the 
definition  of  insanity  in  H.R.  3336. 
While  there  Is  general  agreement  that 
the  volitional  prong  of  the  current  In- 
sanity defense  should  be  deleted,  there 
is  no  reason  to  sow  uncertainty  by  re- 
stating the  remaining  cognitive  prong 
in  novel  words  of  first  impression  with 
no  history  or  Judicial  backgroimd.  Now 
is  no  time  for  a  legal  adventure. 

I  had  sought  to  amend  the  bill  by  de- 
leting section  3  of  the  bill.  This  section 
develops  a  completely  new  procedure 
for  determining  mental  competency 
and  that  replaces  cjirrent  statutory 
law.  It  gives  defendants  many  new 
rights  such  as  the  right  to  refuse  cer- 
tain forms  of  treatments  aimed  at  re- 
storing them  to  competence.  It  creates 
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extensive  and  unwarranted  new  proce- 
dures which  only  detract  from  the 
problem  that  first  captured  our  atten- 
tion; namely,  abuse  of  the  insanity  de- 
fense. 

Mr.  Speaker,  to  place  before  the 
House  a  controversial  bill  under  condi- 
tions which  do  not  permit  Its  amend- 
ment ignores  the  legislative  role  of 
this  body.  Members  not  on  the  Judici- 
ary Committee  are  just  as  accountable 
to  their  constituents  for  legislation 
and  it  is  no  shelter  for  them  to  say 
they  were  merely  following  the  major- 
ity on  the  committee.  This  request  for 
suspension  should  be  denied. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUOHES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3336.  I  think  it  re- 
sponds to  the  concerns  that  most 
people  have  about  the  insanity  de- 
fense. For  most  people,  the  problem  is 
not  that  the  insanity  defense  excuses 
from  criminail  liability  people  who 
cannot  distinguish  right  from  wrong. 
Rather,  the  problem  is  that  it  excul- 
pates those  who  claim  an  inability  to 
control  behavior,  even  though  they 
knew  right  from  wrong— those  who 
were  acting  under  a  so-called  irresisti- 
ble impulse. 

People  are  supposed  to  control  im- 
pulses that  would  result  in  criminal 
behavior.  The  criminal  law  seeks  to 
encourage  people  to  control  to  do  so 
and  to  punish  them  if  they  do  not. 
The  problem  with  the  irresistible  im- 
pulse test  has  been  succinctly  stated 
by  the  American  Psychiatric  Associa- 
tion: "The  line  between  an  irresistible 
impulse  and  an  impulse  not  resisted  is 
probably  no  sharper  than  that  be- 
tween twilight  and  dusk." 

The  irresistible  impulse  test  Is  not 
appropriate  and  should  be  dropped. 
H.R.  3336  does  just  that. 

A  second  problem  with  the  Federal 
insanity  defense,  wliich  was  graphical- 
ly Illustrated  in  the  Hinckley  trial,  is 
the  burden  of  persuasion.  Under  Fed- 
eral law,  the  prosecution  has  a  nearly 
impossible  task  of  proving  beyond  a 
reasonable  doubt  that  the  defendant 
was  sane  at  the  time  of  the  offense. 

The  defendant  who  raises  an  insan- 
ity defense  is  conceding  guilt  and  is 
seeking  to  be  excused  from  criminal  li- 
ability. The  defendant  ought,  there- 
fore, to  have  the  burden  of  proving 
that  he  or  she  is  entitled  to  that 
excuse.  H.R.  3336  puts  the  burden  of 
persuasion  where  it  properly  belongs, 
on  the  defendant. 

Another  problem  with  the  insanity 
defense  is  the  role  of  the  experts  re- 
garding the  ultimate  issue  of  whether 
the  defendant  should  be  excused  be- 
cause he  or  she  was  insane  at  the  time 
of  the  crime.  Whether  a  defendant 
was  insane,  therefore  Is  not  a  medical 
question,   but   a  legal   one.   Psychia- 


trists, psychologists,  and  other  similar 
experts  can  describe  symptoms  and 
personalities,  but  they  are  no  more 
expert  on  the  ultimate  issue  than 
anyone  else. 

Experts  should  be  allowed  to  testify 
about  what  is  within  their  compe- 
tence, but  they  should  not  be  allowed 
to  give  an  opinion  on  the  ultimate 
Issue.  H.R.  3336  prevents  experts  from 
invading  the  province  of  the  jury  by 
precluding  them  from  giving  opinions 
on  the  ultimate  issue. 

Like  most  people,  I  am  concerned 
about  what  happens  to  someone  who 
is  acquitted  by  reason  of  insanity. 
That  person  has  engaged  in  antisocisd 
conduct,  and  society  has  the  right  to 
take  steps  to  avoid  further  antisocial 
conduct  by  that  person.  This  will 
almost  always  require  conmiitment  if 
the  act  involves  serious  Injury  to  an- 
other person  or  serious  damage  to 
property.  For  less  serious  crimes,  com- 
mitment may  still  be  required. 

Under  present  Federal  law,  someone 
who  is  acquitted  by  reason  of  insanity 
leaves  the  Federal  courthouse  a  free 
person.  It  is  up  to  State  and  local  au- 
thorities to  decide  whether  to  seek 
commitment  or  treatment  for  the 
person,  and  those  authorities  may  be 
unwilling  to  do  so  for  any  number  of 
reasons.  H.R.  3336  remedies  this  defi- 
ciency of  Federal  law  and  authorizes 
Federal  commitment  procedures  for 
persons  acquitted  by  reason  of  insan- 
ity. The  bill  gives  Federal  courts  the 
tools  necessary  to  protect  the  public 
from  truly  dangerous  persons. 

Mr.  Speaker,  H.R.  3336  narrows,  but 
does  not  abolish,  the  iiisanity  defense. 
By  so  doing,  it  preserves  what  has 
been  recognized  for  several  hundred 
years  as  the  basis  of  our  criminal  law— 
the  requirement  of  moral  blamewor- 
thiness as  a  prerequisite  for  criminal 
responsibility.  One  who  cannot  tell 
right  from  wrong  is  not  morally  re- 
sponsible and  should  not  be  labeled  as 
a  criminal.  Such  a  person  may,  howev- 
er, be  so  dangerous  to  society  as  to  re- 
quire commitment,  and  H.R.  3336  pro- 
vides for  that. 

H.R.  3336  is  a  good  bill.  It  will  im- 
prove, and  restore  public  faith  in.  our 
criminal  justice  system.  I  urge  its  pas- 
sage. 

D  1340 

It  Is  a  good  biU  and  I  commend  my 
distinguished  colleague,  the  gentleman 
from  Michigan  [Mr.  Conyers],  for 
bringing  out  what  I  consider  to  be  a 
far-reaching  bill,  one  that  I  think  ad- 
dresses the  problem.  I  commend  the 
gentleman  and  the  subcommittee  for 
their  excellent  work. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  30  seconds,  and  I  yield  to  the 
gentleman  from  Maryland  [Mr. 
Mitchell]  for  a  unanimous-consent 
request. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  is  recog- 
nized. 

PERMISSION  FOR  COMMITTEE  ON  SMAIX 
BUSINESS  TO  FILE  A  REPORT 

Mr.  MITCHELL.  I  thank  the  distin- 
guished gentleman  for  yielding. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  file  a  committee  report,  "State 
Local  and  Private  Sector  Small  Busi- 
ness Export  Initiatives,"  as  of  today. 

Mr.  CONYERS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  GEKAS.  Mr.  Speaker,  I  have  a 
point  of  parliamentary  inquiry 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  GEKAS.  Mr.  Speaker,  on  the 
question  just  posed  by  unanimous  con- 
sent by  Representative  Mitchell,  was 
that  cleared?  I  just  want  to  know  as  a 
matter  of  information,  was  that 
cleared  with  the  minority?  It  seems  to 
me  that  in  previous  kinds  of  motions 
such  as  that  a  statement  is  made  or  an 
inquiry  Is  made  as  to  whether  or  not 
the  minority  side  has  been  cleared. 

The  SPEAKER  pro  tempore.  The 
Chair  would  say  at  this  point  that  the 
request  did  not  require  a  previous  in- 
quiry, so  to  speak,  for  the  presentation 
that  was  made. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  Yes,  I  would  be  very 
happy  to  yield. 

Mr.  CONYERS.  I  thank  my  col- 
league for  yielding. 

Might  I  state  that  his  request  was  a 
filing  that  was  in  no  way  related  to 
this  matter. 

Mr.  GEKAS.  I  know  that,  I  know 
that.  But  I  happen  to  be  at  the  leader- 
ship post  for  the  minority.  I  remember 
in  previous  circumstances  that  that 
kind  of  request  for  unanimous  con- 
sent, even  in  the  midst  of  our  debate 
here,  normally  is  accompanied  by 
either  the  presence  of  someone  from  a 
committee  to  acknowledge  agreement 
or  an  indication  by  the  proponent  that 
the  ranking  member  has  been  notified. 

Mr.  MITCHELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man. 

Mr.  MITCHELL.  If  the  gentleman 
wiU  yield  to  me  I  will  try  to  respond 
even  though  it  comes  a  bit  late.  Obvi- 
ously, the  gentleman  is  not  quite  fa- 
miliar with  the  workings  of  the  Small 
Business  Committee  where  we  enjoy  a 
very  good  nonpartisan  relationship  on 
most  issues.  This  was  cleared  by  the 
minority. 

Mr.  GEKAS.  All  I  needed  was  a 
statement  to  that  effect  and  I  would 
not  have  said  anything. 

Does  the  gentleman  now  state  that 
It  was  cleared  by  the  minorltjr? 

Mr.  MITCHELL.  Absolutely. 

Mr.  GEKAS.  I  have  no  further  ques- 
tions. 


Mr.  Speaker,  I  remove  from  the 
table  my  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  With- 
out objection. 

Mr.  GEKAS.  At  this  time  I  recap- 
ture my  time  Mr.  Speaker,  and  I  yield 
4  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  too 
am  concerned  with  insanity  defense 
and  the  reform  of  it.  I  think  it  Is  long 
overdue.  There  Is  no  question  about  it. 
We  need  to  make  major  changes  in 
that  law  and,  unfortunately,  the  sad 
consequences  of  the  Hinckley  case 
have  brought  that  to  oxir  attention. 
But  I  am  concerned  with  the  proce- 
dure being  used  today,  suspension  of 
the  rules.  It  is  not  appropriate.  This  is 
a  very  complex  and  controversial 
matter  in  terms  of  the  substance  that 
we  are  dealing  with  and  how  we  make 
the  reforms  in  insanity  defense,  and  it 
simply  should  not  be  out  here  today 
under  suspension  of  the  rules  without 
the  opportunity  to  amend. 

The  bill  sets  forth  one  of  three 
widely  advocated  approaches  to  insan- 
ity defense  reform,  with  no  opportuni- 
ty under  suspension  of  the  rules  to 
offer  the  other  two  as  amendments 
and  no  opportunity  for  a  full  and  ex- 
tended debate  on  the  others  involved. 
It  also  has  a  rather  confusing  defini- 
tion of  Insanity  and  If  it  were  enacted, 
it  Is  my  judgment  that  we  would  wind 
up  in  a  worse  position  than  the  law  Is 
at  the  present  time. 

I  happen  to  favor  one  of  the  other 
two  approaches.  It  Is  an  approach  that 
has  been  endorsed  in  concept  by  the 
American  Medical  Association.  That 
approach  would  abolish  the  insanity 
defense  all  together.  Abolishing  the 
Insanity  defense  is  not  as  harsh  a 
thing  as  It  may  sound  like. 

I  would  like  to  very  briefly  explain 
this  option  that  might  be  proposed  if 
we  did  not  have  this  suspension  of  the 
rules  situation. 

Actually,  in  history  we  developed 
the  insanity  defense  as  a  second  bite 
at  the  apple  for  the  accused  who  is 
complaining  or  might  be  complaining 
that  he  committed  a  crime  while  he 
was  suffering  from  a  mental  disease  or 

There  is  a  longstanding  principle  in 
criminal  law  that  no  one  can  be  con- 
victed of  any  crime  without  having  the 
requisite  and  necessary  mental  state  of 
mind.  If  that  person  does  not  have  the 
mental  state  of  mind  because  he  or 
she  Is  suffering  from  a  mental  disease 
or  defect,  then  there  Is  no  way  the 
prosecutor  can  gain  a  conviction. 

Mr.  Speaker,  it  Is  true  that  It  Is 
rarely  argued  or  used  today  In  crimi- 
nal law.  That  is  so  because  some  years 
ago  we  gave  the  accused  a  second  bite 
at  the  apple;  that  is  the  opportimlty  to 
present  a  so-called  Insanity  defense  as 
an  affirmative  defense,  regardless  of 
and  in  addition  to  the  mental  state  of 


mind  question  that  the  prosecutor  has 
to  prove. 

My  proposal  and  the  one  that  the 
American  Medical  Association  en- 
dorses would  be  to  abolish  the  second 
bite  at  the  apple,  do  away  with  the 
separate  insanity  defense  and  allow 
some  expert  testimony  on  the  question 
of  the  accused  having  a  mental  disease 
or  defect  as  It  bears  on  the  state  of 
mind  issue,  but  not  allow  the  expert 
witness  to  present  any  conclusions  on 
opinion  with  respect  to  the  ultimate 
question  of  whether  or  not  that  im- 
paired the  Intent  of  the  accused  at  the 
time  of  the  crime. 

In  this  way  we  preserve  the  basic 
concept  but  at  the  same  time  we  sim- 
plify and  avoid  the  problems  we  have 
when  lay  Juries  are  trying  to  deal  with 
this  highly  complex  issue. 

We  do  not  need  to  have  the  insanity 
defense  from  a  constitutional  stand- 
point, and  I  believe  that  if  we  had  a 
verdict  that  was  simply  either  guilty, 
not  guilty  or  not  guilty  solely  by 
reason  of  an  Inability  to  form  the  re- 
quired state  of  mind,  that  if  the 
person  did  not  have  the  ability  to  form 
the  state  of  mind  necessary  because  of 
his  mental  disease  or  defect,  a  trigger 
mechanism  would  then  be  placed  Into 
effect  to  have  the  person  committed 
or  at  least  the  commitment  procedure 
started. 

At  any  rate,  that  is  just  one  of  the 
alternatives  that  could  be  presented. 
You  do  not  have  to  agree  with  my  pro- 
posed alternative  to  be  opposed  to  this 
procedure  today. 

The  procedure  of  suspension  of  the 
rules  Is  not  designed  for  the  purpose 
that  Is  being  brought  forth  today;  it  Is 
designed  for  noncontroverslal  meas- 
ures that  do  not  need  to  be  debated 
greatly.  This  one  does  need  debate. 

As  I  said  earlier,  there  is  a  confusing 
definition  In  this  bill  even  if  you  agree 
with  the  general  approach  taken  in  it, 
a  confusing,  and  new  and  entirely  un- 
tested in  the  court's  definition  of  in- 
sanity. It  also  has  in  it  the  establish- 
ing of  an  entirely  new  competency 
procedure  that  is  highly  controversial 
and  goes  far  beyond  simply  insanity 
defense  questions.  We  have  been 
awaiting  a  rule  for  more  than  9 
months  in  this  particular  legislative 
case.  The  chairman  of  the  Committee 
on  the  Judiciary  some  time  ago  asked 
for  a  modified  rule  that  would  have  al- 
lowed the  key  amendments  to  be 
brought  up  to  be  debated  today  that 
would  have  avoided  this  confrontation 
situation.  We  have  not  gotten  that. 
We  do  not  have  the  opportunity  to 
offer  these  major  alternatives;  we  do 
not  have  the  opportunity  to  offer  the 
minor  Improvements  that  are  critical 
to  making  this  bill  work,  to  making  it 
something  that  would  be  accepted 
even  by  those  who  would  have  pre- 
ferred the  general  approach  that  Is  in 
this  bill. 


Mr.  CONYERS.  Mr.  Speaker,  will 
my  colleague  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Michigan. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  McCollum]  has  expired. 

Mr.  McCOLLUM.  My  time  has  ex- 
pired. I  will  leave  it  to  others  to  yield. 

I  thank  the  gentleman  [Mr.  Oekas] 
for  this  opoortunity. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  from  Pennsylvania 
yield?  I  only  have  a  minute  left. 

Mr.  GEKAS.  I  need  every  second  I 
have  over  here,  Mr.  Speaker. 

Mr.  Speaker,  does  the  gentleman 
from  Michigan  [Mr.  Conyers]  wish  to 
yield  any  further,  or  shall  I  proceed? 

Mr.  Speaker,  I  jrield  4  minutes  to  the 
gentleman  from  Ohio  [Mr.  DeWine]. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  DeWINE.  I  only  have  4  minutes, 
Mr.  Chairman.  I  would  love  to  yield 
you  the  time  but  under  the  suspension 
that  we  are  here  today  we  just  do  not 
have  the  time.  If  we  had  an  open  rule, 
we  could  do  It. 

Mr.  Speaker,  It  is  going  to  be  very 
easy  for  the  Members  who  are  watch- 
ing this  back  In  their  offices  to  come 
over  here  in  a  few  minutes  and  to  vote 
yes  on  this  particular  bill.  Everybody 
wants  to  change  the  insanity  defense. 
Everybody  knows  that  it  has  been  3% 
years,  over  3V4  years  since  President 
Reagan  was  shot  at  by  Mr.  Hinckley. 
We  know  we  need  to  change.  It  Is  very 
tempting  to  do  that.  It  would  be  nice 
to  go  back  to  your  home  district  and 
say,  look.  I  voted  to  change  the  insan- 
ity defense,  but  It  would  be  a  wrong 
thing  to  do. 
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It  is  not  the  correct  vote.  It  is  not 
the  law  and  order  vote.  It  Is  the  wrong 
vote. 

I  would  like  to.  very  briefly  in  the 
time  we  have  under  suspension  of  the 
rules,  talk  about  why. 

My  colleague  from  Florida  has  al- 
ready talked  about  some  of  the  rea- 
sons why  this  should  not  have  been 
brought  out  under  suspension.  There 
are  many  different  ways  to  approach 
this  most  serious  question. 

I  happen  to  agree  with  my  colleague 
from  Florida.  I  would  like  to  see  a 
total  abolition  of  the  insanity  defense. 
If  there  Is  one  thing  that  the  general 
public  understands  much  better  than 
legislators  do  it  is  what  a  mockery  the 
insanity  defense  has  made  of  our 
criminal  justice  system. 

I  have  been  a  prosecutor,  many 
Members  of  this  body  have  been  pros- 
ecutors or  defense  attorneys  and  we 
know  what  we  do  when  we  have  a 
criminal  case  and  the  insanity  defense 
Is  raised,  we  go  out  and  find  our  own 
psychiatrist  to  testify.  BasicaUy  we 
find  somebody  who  agrees  with  us. 
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Then  we  bring  them  Into  court.  So  you 
have  a  war  of  the  psychiatrists. 

That  is  going  to  continue,  frankly, 
under  this  particular  bill.  It  will  con- 
tinue unless  we  abolish  the  insanity 
defense. 

Now  Is  that  a  radical  thing  to  do?  As 
my  colleague  from  Florida  has  pointed 
out.  it  is  not  at  all.  The  defendant's 
constitutional  rights  will  still  be  clear- 
ly protected.  He  or  she  will  still  have 
the  opportunity  to  bring  up  this  as  a 
defense.  The  prosecutor  will  still  have 
to  prove  the  requisite  elements,  what 
we  call  the  elements  of  the  case.  The 
prosecutor  will  have  to  prove  beyond  a 
reasonable  doubt  that  the  person 
charged  with  the  crime  had  the  requi- 
site, specific  Intent  to  commit  the 
crime. 

The  classic  example  that  is  given  Is 
in  the  case  of  a  person  who  shoots  at 
what  he  thinks  because  of  his  de- 
ranged mind  is  a  dog.  It  turns  out  that 
what  he  is  shooting  at  is  a  person  and 
he  kills  that  individual. 

Now,  if  you  abolish  the  insanity  de- 
fense the  prosecutor  wiU  still  have  to 
prove  beyond  a  reasonable  doubt  that 
that  person  charged  with  shooting  an 
individual  knew  and  had  a  specific 
intent  to  kill  that  individual  and  that 
if  the  defendauit  could  bring  up  the 
fact  that  he  thought  it  was  a  dog,  then 
clearly  the  prosecutor  would  fail  and 
would  not  have  proved  beyond  a  rea- 
sonable doubt. 

So  we  protect  the  defendant's  consti- 
tutional rights  and  we  make  this  so  it 
is  no  longer  a  charade.  That  is  Just  one 
of  the  options  that  we  would  have  if 
we  were  able  to  consider  this  bill  as  we 
should  be  on  an  amendment  basis  and 
not  under  suspension  of  the  rules. 

One  other  change  that  I  think  is  ex- 
tremely dangerous  is  we  have  changed 
the  definition  of  insanity.  Absolutely 
no  reason  in  the  world  to  change  the 
definition  of  insanity.  We  have  an  en- 
tirely new  definition.  Where  did  that 
definition  come  from?  From  one  wit- 
ness who  testified  in  front  of  our  com- 
mittee, one  single  witness  and  we  have 
a  brand  new  complete  definition  of  in- 
sanity. 

Now,  you  may  say,  what  difference 
does  that  make?  Well,  it  makes  a  sig- 
nificant difference.  We  have  years  and 
years  and  years  of  case  law  that  has 
been  built  up.  Trial  court  judges  today 
can  give  a  Jury  instruction  based  upon 
that  law  and  they  can  be  very  confi- 
dent that  they  will  be  telling  the  Jury 
exactly  what  the  law  is  and  that  they 
wiU  not  be  overturned  on  appeal  be- 
cause of  the  legal  definition  that  they 
are  giving  of  insanity. 

With  this  brand  new  definition  trial 
court  Judges  win  no  longer  be  able  to 
feel  that  confidence.  I  will  predict  and 
almost  guarantee  that  if  this  bill  is 
passed  in  its  current  form,  without 
amendment,  that  we  will  have  people 
overruled  and  cases  overruled. 


Mr.  GEKAS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker,  suspension 
is  an  expedited  form  of  consideration 
which  should  be  reserved  for  noncon- 
troversial  legislation  where  a  clear 
consensus  exists.  It  is  not  the  appro- 
priate method  to  consider  H.R.  3336 
today. 

Because  this  bill  is  so  controversial, 
a  rule  was  requested  many  months 
ago.  Problems  with  the  bill  were  de- 
tailed at  great  length  in  three  differ- 
ent sets  of  additional  views  to  the  com- 
mittee report.  It  has  been  no  secret 
that  several  important  amendments 
would  be  offered  to  this  legislation- 
amendments  aimed  at  improving  it 
and  facilitating  conference  with  the 
Senate.  The  chairman  of  the  Judiciary 
Committee  recognized  this  fact  when 
he  requested  a  rule  that  would  make 
amendments  offered  at  the  Judiciary 
Committee  in  order. 

Substantively,  this  bill  is  deficient  in 
many  respects: 

Its  definition  of  insanity  is  vague 
and  creates  uimecessary  confusion. 

Its  section  on  mental  incompetence 
makes  needless  changes  in  current  law 
which  detracts  from  the  purpose  of  in- 
sanity defense  reform,  such  as: 

Granting  the  defendant  a  right  to 
refuse  certain  forms  of  treatment 
aimed  at  restoring  him  to  competency. 

Requiring  the  dismissal  of  less  seri- 
ous charges  and  permitting  dismissal 
of  more  serious  ones— against  incom- 
petent defendants  who  have  not  been 
restored  to  competence  within  a  year 
of  treatment. 

In  addition,  an  amendment  to  abol- 
ish the  insanity  defense  entirely  was 
offered  at  full  committee  by  the  gen- 
tleman from  Florida  [Mr.  McCollttm] 
and  received  wide  support.  Taldng  this 
bill  under  suspension  will  preclude  the 
House  from  considering  this  important 
amendment. 

Despite  these  flaws,  Mr.  Speaker,  I 
intend  to  vote  for  the  measure.  Three 
and  one-half  years  have  passed  since 
the  assassination  attempt  on  the 
President.  If  the  insanity  defense  issue 
is  not  addressed  in  the  next  few  weelis. 
it  may  well  be  years.  The  Senate  has  a 
good  bill  and  a  conference  can  perfect 
this  legislation.  We  should  rely  on  the 
conference  process.  If  its  does  not  suc- 
ceed in  reporting  back  a  workable  bill 
that  will  be  the  time  to  vote  down  the 
measure. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  the  ranking  minority 
member's  comment,  because  a  "no" 
vote  would  effectively  kill  the  bill. 

We  have  brought  this  to  the  floor 
imder  suspension  because  we  did  not 
have  a  rule.  When  we  examine  the  ar- 


guments of  my  distingruished  subcom- 
mittee members,  we  are  in  major 
agreement.  Unfortunately,  we  are  not 
able  to  go  back  and  argue  all  the  possi- 
bilities of  change  in  a  measure  this 
complicated. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  share  the  gentleman's 
concern.  I  think  that  the  bill  should 
have  come  up  under  the  regular  proc- 
ess. I  had  hoped  that  that  would  be 
the  case.  But  it  has  not.  In  fact,  if  you 
want  to  vote  against  the  bill,  what  you 
are  doing  in  effect,  is  killing  this  bill. 
It  is  a  major  improvement  over  exist- 
ing law.  So  if  you  like  existing  law, 
vote  "no." 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  am 
prepared  to  support  this  bill,  but  I 
have  some  reluctance  about  it.  It 
seems  to  me  we  passed  this  bill  out  of 
committee  9  months  ago.  Now  we 
bring  it  out  in  the  waning  days  where 
I  can  only  get  2  minutes  to  talk  about 
it  because  we  are  on  the  Suspension 
Calendar  and  no  amendments  can  be 
offered.  I  find  some  things  that  I  do 
not  like  about  this  bill;  namely,  that  it 
is  all  fouled  up  since  it  was  passed  by 
the  committee. 

The  prior  definition  was  an  abnor- 
mal mental  condition  or  something 
like  that.  You  have  changed  that  to 
mental  disease  or  defect.  But  then  in 
the  definitions  you  still  define  what 
you  mean  by  abnormal  mental  condi- 
tion, which  is  a  phrase  that  is  sort  of 
new  to  this  type  of  trial. 

I  do  not  even  understand  what  that 
amendment  is  there  for,  that  defini- 
tion, when  you  have  stricken  the 
words  that  it  defines  from  the  bill  and 
substituted  some  other  words. 

One  thing  that  I  do  not  like  about 
this  bill  is  it  prohibits  opinion  testimo- 
ny from  the  experts  as  to  whether  the 
defendant  at  the  time  Itnew  or  did  not 
Icnow  the  rightness  or  wrongness  of 
defense  or  to  descnbe  what  his  mental 
condition  was  in  the  opinion  of  the 
psychiatrist  testifying. 

Now,  I  have  defended  one  of  these 
cases  and  I  have  prosecuted  one  and  I 
cannot  imagine  what  they  could  testi- 
fy to  that  would  be  helpful  to  the  Juj-y 
if  they  cannot  give  ultimate  conclu- 
sions, which,  insofar  as  I  know,  every 
expert  testifying  on  a  matter  does  do 
and  is  qualified  to  do. 

Second,  I  was  unhappy  that  we  did 
not  have  a  chance  to  substitute  an  ad- 
ditional verdict  option,  guilty  but 
insane,  because  a  lot  of  things  flow 
from  a  not  guilty  verdict;  namely,  the 
ability  to  collect  the  life  insurance  on 
the  person  they  killed  and  many  other 


things  that  would  flow  if  it  was  a 
guilty  but  insane  and  then  have  the 
same  penalty  apply. 

So  I  am  Just  very  unhappy  with  the 
state  of  the  bill,  although  for  the  rea- 
sons stated  I  will  support  it. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  LtmcRKNl. 

Mr.  LUNGREN.  Mr.  Speaker,  obvi- 
ously in  1  minute  I  cannot  talk  about 
those  problems  that  I  see  inherent  in 
this  process  and  therefore  in  the  bill. 

I  would  Just  suggest  to  those  who 
are  not  really  cognizant  of  this  process 
that  the  bill  that  the  Members  have, 
that  has  been  represented  to  them  as 
the  bill  we  are  voting  on,  is  in  fact  not 
the  bill  we  are  voting  on.  H.R.  3336, 
Union  Calendar  No.  325.  is  no  longer 
the  bill  we  are  dealing  with.  It  has  six 
major  amendments  to  it.  That  is  what 
happens  under  this  process.  We 
cannot  debate  this  at  any  length.  We 
do  not  have  an  opportunity  for  amend- 
ment and  Members  on  the  other  side 
have  said  vote  up  or  down  on  this  bill. 
If  you  vote  against  it  on  siispension 
you  are  voting  to  kill  it. 

We  in  our  committee.  Just  today, 
voted  out  bail  reform.  Members  on 
that  side  of  the  aisle  said  they  would 
support  us  in  our  efforts  if  we  would 
promise  not  to  bring  it  up  under  the 
Suspension  Calendar  so  that  every- 
body would  have  an  opportunity  to 
vote  for  their  amendments. 

I  was  told  that  the  ACLU  will  be  ab- 
solutely against  our  bringing  up  the 
bail  reform  unless  we  have  it  under  a 
rule.  I  do  not  understand  why  that  is 
appropriate  when  the  ACLU  is  con- 
cerned about  the  bill  as  it  comes  to  us 
on  the  floor,  but  when  the  administra- 
tion and  certain  law  and  order  groups, 
when  certain  law  enforcement  groups 

are  concerned  about  it.  we  are  not 

given  the  same  courtesy. 
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Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  the  remaining  minute. 

Mr.  Speaker  and  my  colleagues.  I 
wish  to  apologize  for  any  difficulties 
caused  my  colleagues  by  our  bringing 
up  the  matter  under  suspension  of  the 
rules.  It  was  done  in  good  faith,  since 
time  is  short  and  we  have  not  received 
a  rule. 

If  you  examine  the  bill,  you  will  find 
that  the  majority  of  the  comniittee 
agrees  in  principle  with  these  very  im- 
portant changes. 

It  is  true  that  some  changes  have 
been  made  in  the  reported  bill.  Each 
change  was  made  to  accommodate  the 
minority  members  of  the  committee. 
They  are  all  to  address  their  concerns. 
I  hoped  to  win  over  my  colleagues  by 
mtjdng  these  changes.  It  now  turns 
out  that  they  are  deeply  resented  and 
criticized. 

I  would  like  to  depollticize  this  sub- 
ject in  these  closing  moments  of  this 
debate.  Let  us  vote  for  a  change  in  the 


insanity  defense,  or  we  will  probably 
have  no  change  at  all. 
•  Mr.  RODINO.  Mr.  Speaker.  H.R. 
3336  responds  to  the  public  outcry 
about  the  insanity  defense  that  was 
followed  by  the  Hincltley  verdict.  That 
verdict  merely  reinforced  public  con- 
cern that  the  insanity  defense  was  all 
too  often  being  improperly  used  when 
guilty  persons  had  no  other  defense. 
This  bill  prevents  such  abuse  by  sub- 
stantially narrowing  the  insanity  de- 
fense In  Federal  courts.  A  defendant 
can  be  found  not  responsible  by  reason 
of  Insanity  only  If  a  mental  disease  or 
defect  so  grossly  and  demonstrably  Im- 
paired the  defendant's  perception  and 
understanding  of  readlty  that  the  de- 
fendant did  not  appreciate  the  wrong- 
fulness of  the  criminal  conduct. 

Current  Federal  law  defines  Insanity 
much  more  broadly  by  providing  for 
acquittal  If,  because  of  mental  disease 
or  defect,  the  defendant  was  unable  to 
control  conduct  that  the  defendant 
knew  was  wrong.  H.R.  3336  eliminates 
this  Irresistible  impulse  test.  It  is  upon 
this  portion  of  the  defense  that  Hinck- 
ley generally  relied. 

The  bill  also  shifts  the  burden  of 
proof  by  requiring  a  defendant  to 
prove  a  claim  of  insanity  by  a  prepon- 
derance of  the  evidence.  The  prosecu- 
tion currently  must  disapprove  such  a 
claim  beyond  a  reasonable  doubt. 

H.R.  3336  additionally  limits  the  tes- 
timony of  expert  witnesses  by  prohib- 
iting expert  opinion  on  whether  the 
defendant  meets  the  legal  definition  of 
insanity.  This  should  severely  limit 
the  confusion  that  results  when  the 
prosecution  and  defense  offer  conflict- 
ing psychiatric  testimony. 

The  bill  establishes  Federal  commit- 
ment procedures  for  persons  found  not 
responsible  by  reason  of  insanity  that 
ensure  that  the  court  can  protect  the 
public  safety  by  controlling  the  treat- 
ment and  the  release  of  the  persons 
committed.  Moreover,  a  defendant 
who  is  acquitted  of  a  violent  crime  be- 
cause of  insanity  is  presumed  to  be  ap- 
propriate for  commitment.  There  are 
currently  no  Federal  procedures,  out- 
side the  District  of  Columbia,  for  com- 
mitting a  person  found  not  guilty  by 
reason  of  insanity.  It  is  left  to  the 
States  to  undertake  commitment  pro- 
cediu-es  concerning  such  a  person. 

H.R.  3336  takes  the  same  approach 
as  that  taken  by  the  other  body  in  its 
legislation  and  is  supported  by  the 
American  Psychiatric  Association  and, 
in  most  of  its  provisions,  by  the  Ameri- 
can Bar  Association.  In  addition,  the 
administration  supports  the  basic  defi- 
nition of  the  defense,  the  shifting  of 
the  biu-den  of  proof,  the  limitation  of 
expert  testimony,  and  the  establish- 
ment of  commitment  procedures,  al- 
though It  disagrees  with  some  of  the 
specific  procedures  set  forth  in  the 
legislation. 

Mr.  Speaker,  H.R.  3336  wiU  prevent 
abuses  of   the   insanity   defense  and 


protect  the  public  from  dangerous  per- 
sons without  abandoning  the  fimda- 
mental  principle  of  our  legal  system 
that  moral  culpability  Is  a  prerequisite 
to  criminal  responsibility.  I  urge  sup- 
port for  the  bill.» 

•  Mr.  PORTER.  Mr.  Speaker,  the 
House  leadership  has  been  blatantly 
irresponsible  In  Its  approach  to  anti- 
crime  legislation  In  the  98th  Congress; 
3  weeks  before  the  scheduled  end  of 
the  session,  after  over  1  year  of  wait- 
ing, the  House  is  forced  to  consider 
unamendable  and  highly  controversial 
legislation  dealing  with  sentencing 
reform  and  the  insanity  defense. 

Although  I  do  not  fully  support  all 
components  of  the  President's  crime- 
control  package  (H.R.  2151)  in  general, 
that  legislation  better  addresses  the 
credibility  problems  facing  our  crimi- 
nal justice  system  than  the  alterna- 
tives offered  today.  These  problems  In- 
clude sentencing  reform  and  the  in- 
sanity defense.  This  effort  to  bring  up 
specific  sections  of  the  package  under 
suspension  of  the  rules  is  a  political 
ploy  proving  that  the  House  leader- 
ship is  uninterested  in  implementing 
important  Judicial  reforms  necessary 
to  combat  crime. 

Both  H.R.  6012,  the  sentencing 
reform  measure,  and  H.R.  3336,  the  In- 
sanity defense  bUl.  are  seriously 
flawed.  There  are  significant  differ- 
ences between  these  bills  and  the  cor- 
responding reforms  contained  In  title 
II  and  title  rv  respectively  of  the 
President's  anticrime  package.  In  my 
opinion,  the  differences  are  IrreconcU- 
able,  especially  within  the  limited  time 
remaining  in  this  session. 

The  sentencing  reform  measure 
before  this  body  today,  rather  than 
simplify  and  streamline  sentencing 
procedures,  complicates  and  extends 
the  sentencing  process.  Although  this 
legislation  appropriately  calls  for  the 
establishment  of  a  Sentencing  Guide- 
lines Commission  as  part  of  the  Judi- 
cial Conference  of  the  United  States. 
H.R.  6012  does  not  effectively  solve 
our  sentencing  disparity  problems. 

This  sentencing  bUl.  which  calls  for 
a  presentence  hearing  and  allows  de- 
fendants, after  being  convicted,  to  sub- 
poena and  cross-examine  witnesses, 
prolongs  the  sentencing  process  and 
makes  it  less  efficient.  It  does  not  ad- 
dress the  critics  concerns  that  our  sen- 
tencing rules,  rules  which  are  so  often 
a  subject  of  embarrassment,  are  incon- 
sistent. Although  It  provides  for  the 
development  of  sentencing  guidelines, 
it  requires  imposition  of  the  least 
severe  appropriate  sentence,  making  a 
mockery  of  the  guidelines.  I  therefore 
urge  my  colleagues  to  reject  this  alter- 
native. 

H.R.  3336,  the  insanity  defense  bill. 
Is  equally  unacceptable.  Although  the 
Insanity  defense  must  be  redefined, 
this  bill  contains  a  complex  and  un- 
precedented   procedure    for    commit- 
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ment  of  those  aqultted  based  on  insan- 
ity. This  procedure  favors  allowing  In- 
sanity aqulttees  to  be  released  pending 
a  decision  regarding  their  commit- 
ment. 

H.R.  3336,  however,  does  Include  one 
provision  contained  In  a  bill,  which  I 
Introduced  on  May  10,  1983  (H.R. 
2964),  to  establish  stricter  standards 
for  use  of  the  Insanity  plea.  This  pro- 
vision shifts  the  burden  of  proof  of  in- 
sanity from  the  prosecution  to  the  de- 
fense. 

But  this  one  component  of  the  bill 
does  not  compensate  for  the  serious 
shortcomings  of  this  legislation.  The 
legislation  which  I  introduced  would 
allow  for  the  plea  and  verdict  of  guilty 
but  mentally  ill  to  show  that  an  aquit- 
tal  based  on  Insanity  does  not  mean 
that  the  defendant  did  not  commit  a 
crime.  H.R.  3336  does  not  acknowledge 
guilt,  it  simply  and  softly  allows  a  new 
verdict  of  not  responsible  only  by 
means  of  insanity. 

Finally,  my  bill  would  restrict  the 
limits  of  the  insanity  defense  by  estab- 
lishing the  McNaughton  rule,  or  the 
right-from-wrong  test,  as  the  uniform 
test  for  defining  the  insanity  defense's 
parameters.  H.R.  3336  almost  jokingly 
defines  insanity  as  out  of  touch  with 
reality  in  a  major  and  obvious  way.  Al- 
though I  believe  that  the  insanity  de- 
fense should  be  retained  in  a  highly 
limited  form,  it  should  be  severely  cur- 
tailed so  that  it  is  not  abused.  H.R. 
3336  does  not  go  far  enough  to  elimi- 
nate the  abuse  of  this  defense. 

In  addition  to  the  insanity  bill,  I  in- 
troduced two  other  anticrlme  meas- 
ures in  the  98th  Congress.  The  first 
allqws  judges,  when  making  descislons 
regarding  pretrial  detention,  to  consid- 
er the  danger  the  accused  may  pose  to 
society.  The  second  bill  would  amend 
the  United  States  Code  to  require 
mandatory  additional  sentencing  for 
criminals  convicted  of  using  a  firearm 
or  any  deadly  weapon  in  the  commis- 
sion of  a  felony.  Both  bills,  which  ad- 
dress specific  and  necessary  reforms  in 
our  criminal  justice  system  and  Code, 
have  virtually  died  In  the  House  Judi- 
ciary Committee.  Instead,  the  commit- 
tee has  brought  us  two  highly  selec- 
tive anticrlme  measures  for  us  to  vote 
up  or  down  on. 

I  am  a  cosponor  of  the  gentleman 
from  California's  [Mr.  Lcngren]  bill, 
the  Crime  Control  Act  of  1984,  which 
embodies  those  sections  of  the  Presi- 
dent's Comprehensive  Crime  Control 
Act  concerning  reform  of  our  ball 
laws,  the  exclusionary  rule,  habeas 
corpus,  and  the  death  penalty.  I  be- 
lieve that  the  issue  of  crime  is  serious 
enough  to  warrant  thorough  consider- 
ation by  the  House  of  Representatives, 
and  that  House  Members  should  have 
been  provided  the  opportunity  to  vote 
on  the  President's  crime  control  pack- 
age which  overwhelmingly  passed  the 
Senate  91  to  1  on  February  2  of  this 
year. 


So  far.  the  House  leadership  has  al- 
lowed us  to  consider  slightly  over  one- 
h£df  of  the  provisions  contained  in  the 
President's  package.  This  indicates 
their  poor  record  on  crime.  I  hope  my 
colleagues  wlU  consider  the  history 
and  conditions  of  the  legislation 
before  us  today,  and  will  vote  "no"  on 
these  inadequate  and  imtlmely  crime 
bills.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNTERS]  that  the  Hosue  suspend  the 
rules  and  pass  the  bill.  H.  R.  3336,  as 
amended. 

The  question  was  taken. 

Mr.  McCOLLUM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


DANGEROUS  DRUG  DIVERSION 
CONTROL  ACT  OF  1984 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5656)  to  amend  the  Controlled 
Substances  Act  to  strengthen  the  au- 
thority to  prevent  diversion  of  con- 
trolled substances,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  5656 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Dangerous 
Drug  Diversion  Control  Act  of  1984". 

(b)  Whenever  In  sections  2  through  14  and 
amendment  or  rei>eal  is  expressed  In  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Controlled  Substances  Act, 
and  whenever  in  sections  15  through  21  an 
amendment  or  repeal  is  expressed  In  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Controlled  Substances 
Import  and  Export  Act. 

Sec.  2.  (a)  Section  102  (21  U.S.C.  802)  Is 
amended  by  redesignating  paragraphs  (14) 
through  (29)  as  paragraphs  (15)  through 
(30).  respectively,  and  by  adding  after  para- 
graph (13)  the  following: 

"(14)  The  term  'Isomer'  means  the  optical 
isomer,  except  as  used  In  schedule  1(c)  and 
schedule  11(a)(4).  As  used  In  schedule  1(c), 
the  term  'Isomer'  means  the  optical,  posi- 
tional, or  geometric  Isomer.  As  used  In 
schedule  11(a)(4),  the  term  'Isomer'  means 
the  optical  or  geometric  Isomer.". 

(b)  Paragraph  (17)  (as  so  redesignated)  of 
section  102  is  amended  to  read  as  follows: 

"(17)  The  term  'narcotic  drug'  means  any 
of  the  following  whether  produced  directly 
or  Indirectly  by  extraction  from  substances 
of  vegeUble  origin,  or  Independently  by 
means  of  chemical  synthesis,  or  by  a  combi- 
nation of  extraction  and  chemical  synthesis: 

"(A)  Opium,  opiates,  derivatives  of  opium 
and  opiates.  Including  their  Isomers,  esters, 
ethers,  salts,  and  salts  of  isomers,  esters. 


and  ethers,  whenever  the  existence  of  such 
isomers,  esters,  ethers,  and  salts  is  possible 
within   the  specific   chemical   designation. 
Such  term  does  not  Include  the  IsoqulnoUne      > 
alkaloids  of  opium. 

"(B)  Poppy  straw  and  concentrate  of 
poppy  straw. 

"(C)  Coca  leaves,  except  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine, 
ecgonlne,  and  derivatles  of  ecogonlne  or 
their  salts  have  been  removed. 

"(D)  Cocaine,  Its  salts,  optical  and  geomet- 
ric Isomers,  and  salts  of  isomers. 

"(E)  Ek;gonine.  Its  derivatles,  their  salts. 
Isomers,  and  salts  of  Isomers. 

"(F)  Any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  In  suparagraphs 
(A)  through  (E).". 

(c)  Paragraph  (a)(4)  of  schedule  II  is 
amended  by  inserting  after  "coca  leaves" 
the  first  time  It  appears  the  following:  "(In- 
cluding cocaine  and  ecgonlne  and  their  salts, 
isomers,  derivatives,  and  salts  of  Isomers 
and  derivatives)". 

Sec.  3.  Section  201  (21  U.S.C.  811)  is 
amended  by  adding  a  new  subsection  (h)  as 
follows: 

"(h)(1)  If  the  Attorney  General  finds  that 
the  scheduling  of  a  substance  in  schedule  I 
on  a  temporary  basis  is  necessary  to  avoid 
an  imminent  hazard  to  the  public  safety,  he 
may,  by  order  and  without  regard  to  the  re- 
quirements of  subsection  (b)  relating  to  the 
Secretary  of  Health  and  Human  Services, 
schedule  such  substance  in  schedule  I  If  the 
substance  Is  not  listed  In  any  other  schedule 
in  section  202  or  if  no  exemption  Is  in  effect 
for  the  substance  under  section  505(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act.  Such 
an  order  may  not  be  issued  before  the  expi- 
ration of  30  days  from— 

"(A)  the  date  of  the  publication  by  the  At- 
torney General  of  a  notice  In  the  Federal 
Register  of  the  Intention  to  issue  such  order 
and  the  grounds  upon  which  such  order  is 
to  be  Issued,  and 

"(B)  the  date  the  Attorney  General  has 
transmitted  the  notice  required  by  para- 
graph (4). 

"(2)  The  scheduling  of  a  substance  under 
this  subsection  shall  expire  at  the  end  of 
one  year  from  the  date  of  the  Issuance  of 
the  order  scheduling  such  substance,  except 
that  the  Attorney  General  may,  during  the 
pendency  of  proceedings  under  subsection 
(a)(1)  with  respect  to  the  substance,  extend 
the  temporary  scheduling  for  up  to  six 
months. 

"(3)  When  issuing  an  order  imder  para- 
graph (1),  the  Attorney  General  shall  be  re- 
quired to  consider,  with  respect  to  the  find- 
ing of  an  Imminent  hazard  to  the  public  • 
safety,  only  those  factors  set  forth  in  para- 
graphs (4).  (5),  and  (6)  of  subsection  (c),  in- 
cluding actual  abuse,  diversion  from  legiti- 
mate channels,  and  clandestine  Importation, 
manufacture,  or  distribution. 

"(4)  The  Attorney  General  shall  transmit 
notice  of  an  order  proposed  to  be  Issued 
under  paragraph  (1)  to  the  Secretary  of 
Health  and  Human  Services.  In  issuing  an 
order  under  paragraph  (1),  the  Attorney 
General  shall  take  into  consideration  any 
comments  submitted  by  the  Secretary  In  re- 
sponse to  a  notice  transmitted  pursuant  to 
this  paragraph. 

"(5)  An  order  Issued  under  paragraph  (1) 
with  respect  to  a  substance  shall  be  vacated 
upon  the  conclusion  of  a  subsequent  rule- 
making proceeding  Initiated  under  subsec- 
tion (a)  with  respect  to  such  substance. 

"(6)  An  order  Issued  under  paragraph  (1) 
is  not  subject  to  Judicial  review.". 


Sec.  4.  (a)  Section  201(B)  (21  U.S.C.  811(g)) 
Is  amended  by  adding  at  the  end  the  foUow- 

Ing: 

"(3)  The  Attorney  General  may,  by  regu- 
lation, exempt  any  compound,  mixture,  or 
preparation  containing  a  controlled  sub- 
stance from  the  application  of  aU  or  any 
part  of  this  title  If  he  finds  such  compound, 
mixture,  or  preparation  meets  the  require- 
ments of  one  of  the  following  categories: 

"(A)  A  mixture,  or  preparation  containing 
a  nonnarcotic  controlled  substance,  which 
mixture  or  preparation  Is  approved  for  pre- 
scription use,  and  which  contains  one  or 
more  other  active  Ingredients  which  are  not 
listed  in  any  schedule  and  which  are  Includ- 
ed therein  In  such  combinations,  quantity, 
proportion,  or  concentration  as  to  vitiate 
the  potential  for  abuse. 

"(B)  A  compound,  mixture,  or  preparation 
which  contains  any  controlled  substance, 
which  is  not  for  administration  to  a  himian 
being  or  animal,  and  which  Is  packaged  In 
such  form  or  concentration,  or  with  adulter- 
ants or  denaturants,  so  that  as  packaged  it 
does  not  present  any  significant  jwtential 
for  abuse.". 

(b)  Section  202(d)  (21  U.S.C.  812(d))  is  re- 
pealed. 

Sec.  5.  Section  302(a)  (21  U.S.C.  822(a))  Is 
amended  to  read  as  follows: 

"(a)(1)  Every  person  who  manufactures  or 
distributes  any  controlled  substance,  or  who 
proposes  to  engage  In  the  manufacture  or 
distribution  of  any  controlled  substance. 
shaU  obtain  aimually  a  registration  issued 
by  the  Attorney  General  in  accordance  with 
the  rules  and  regulations  promulgated  by 
him. 

"(2)  Every  person  who  dispenses,  or  who 
proposes  to  dispense,  any  controlled  sub- 
stance, shall  obtain  from  the  Attorney  <3en- 
eral  a  registration  issued  In  accordance  with 
the  rules  and  regulations  promulgated  by 
him.  The  Attorney  General  shall,  by  regxila- 
tlon,  determine  the  period  of  such  registra- 
tions. In  no  event,  however,  shall  such  regis- 
trations be  Issued  for  less  than  one  year  nor 
for  more  than  three  years.". 

Sec.  6.  Section  303(f)  (21  U.S.C.  823(f))  Is 
amended  to  read  as  follows: 

"(f)  The  Attorney  General  shaU  register 
practitioners  (including  pharmacies,  as  dis- 
tinguished from  pharmacists)  to  dispense, 
or  conduct  research  with,  controlled  sub- 
stances in  schedules  II.  Ill,  rv,  or  V,  If  the 
applicant  Is  authorized  to  dispense,  or  con- 
duct research  with  respect  to,  controlled 
substances  under  the  laws  of  the  State  In 
which  he  practices.  The  Attorney  General 
may  deny  an  application  for  such  registra- 
tion If  he  determines  that  the  Issuance  of 
such  registration  would  be  Inconsistent  with 
the  pubUc  interest.  In  determining  the 
public  Interest,  the  foUowlng  factors  shaU 
be  considered: 

"(1)  The  recommendation  of  the  appropri- 
ate SUte  licensing  board  or  professional  dis- 
ciplinary authority. 

"(2)  The  applicant's  experience  in  dispens- 
ing, or  conducting  research  with  respect  to 
controlled  substances. 

"(3)  The  applicant's  conviction  record 
under  Federal  or  SUte  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

""(4)  Compliance  with  appUcable  State, 
Federal,  or  local  laws  relating  to  controlled 
substances. 

'"(5)    Such    other    conduct    which    may 
threaten  the  public  health  and  safety. 
Separate  registration  under  this  part  for 
practitioners  engaging  in  research  with  con- 
trolled substances  in  schedules  II,  III,  IV,  or 


V,  who  are  already  registered  under  this 
part  In  another  capacity,  shall  not  be  re- 
quired. Registration  applications  by  practi- 
tioners wishing  to  cor.auct  research  with 
controlled  substances  in  schedule  I  shall  be 
referred  to  the  Secretary,  who  shall  deter- 
mine the  qualifications  and  competency  of 
each  practitioner  requesting  registration,  as 
well  as  the  merits  of  the  research  protocol. 
The  Secretary,  in  determining  the  merits  of 
each  research  protocol,  shall  consult  with 
the  Attorney  (General  as  to  effective  proce- 
dures to  adequately  safeguard  against  diver- 
sion of  such  controlled  substances  from  le- 
gitimate medical  or  scientific  use.  Registra- 
tion for  the  purpose  of  bona  fide  research 
with  controlled  substances  in  schedule  I  by 
a  practitioner  deemed  qualified  by  the  Sec- 
retary may  be  denied  by  the  Attorney  Gen- 
eral only  on  a  ground  specified  In  section 
304(a).  Article  7  of  the  Convention  on  Psy- 
chotropic SulJstances  shall  not  be  construed 
to  prohibit,  or  impose  additional  restrictions 
upon,  research  involving  drugs  or  other  sub- 
stances   scheduled    under    the    convention 
which  is  conducted  In  conformity  with  this 
subsection  and  other  appUcable  provisions 
of  this  title.". 

Sec.  7.  Section  304(a)  (21  U.S.C.  824(a))  Is 
amended— 

(1)  by  Inserting  before  the  period  in  para- 
graph (3)  the  foUowlng:  "or  has  had  the  sus- 
pension, revocation,  or  denial  of  his  registra- 
tion recommended  by  competent  SUte  au- 
thority"; and 

(2)  by  strllting  out  "or"  at  the  end  of  para- 
graph (2),  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  ";  or",  and  by  adding  after  para- 
graph (3)  the  foUowlng: 

"(4)  has  committed  such  acts  as  would 
render  his  registration  under  section  303  in- 
consistent with  the  public  Interest  as  deter- 
mined under  such  section.". 

Sec.  8.  Section  304  (21  U.S.C.  824)  is 
amended  by  adding  at  the  end  the  foUow- 
lng: 

"(g)  The  Attorney  General  may.  In  his  dis- 
cretion, seize  or  place  under  seal  any  con- 
troUed  substances  owned  or  possessed  by  a 
registrant  whose  registration  has  expired  or 
who  has  ceased  to  practice  or  do  business  In 
the  manner  contemplated  by  his  registra- 
tion. Such  controUed  substances  shaU  be 
held  for  the  benefit  of  the  registrant,  or  his 
successor  In  Interest.  The  Attorney  General 
ShaU  notify  a  registrant,  or  his  successor  In 
Interest,  who  has  any  controUed  substance 
seized  or  placed  under  seal  of  the  proce- 
dures to  be  foUowed  to  secure  the  return  of 
the  controUed  substance  and  the  conditions 
under  which  it  wlU  be  returned.  The  Attor- 
ney General  may  not  dispose  of  any  con- 
troUed substance  seized  or  placed  under  seal 
under  this  subsection  untU  the  expiration  of 
one  hundred  and  eighty  days  from  the  date 
such  substance  was  seized  or  placed  under 

Sec."  9.  (a)  Section  307(c)(1)(A)  (21  U.S.C. 
827(c)(lKA))  is  amended  to  read  as  foUows: 

"(A)  to  the  prescribing  of  controUed  sub- 
stances in  schedule  II,  III,  IV,  or  V  by  prac- 
titioners acting  in  the  lawful  course  of  their 
professional  practice  unless  such  substance 
Is  prescribed  In  the  course  of  maintenance 
treatment  or  detoxificlatlon  treatment  of  an 
Individual;  or".  „  „  „ 

(b)  Section  307(cKlKB)  (21  U,S.C. 
827(cXlXB))  Is  amended  to  read  as  fallows: 

"(B)  to  the  administering  of  a  controUed 
substance  in  schedule  II.  Ill,  IV,  or  V  unless 
the  practitioner  regularly  engages  in  the 
dispensing  or  administering  of  controUed 
substances  and  charges  his  patients,  either 


separately  or  together  with  charges  for 
other  professional  services,  for  substances 
so  dispensed  or  administered  or  unless  such 
substance  is  administered  in  the  course  of 
maintenance  treatment  or  detoxificlatlon 
treatment  of  an  Individual;". 

Sec.  10.  Section  307  (21  VJB.C.  827)  is  fur- 
ther amended  by  adding  at  the  end  a  new 
subsection  (g)  as  foUows: 

"(g)  Every  registrant  under  this  title  shaU 
be  required  to  report  any  change  of  profes- 
sional or  business  address  in  such  manner  as 
the  Attorney  General  shaU  by  regulation  re- 
quire.". 

Sec.  11.  (a)  The  first  sentence  of  section 
401(b)(1)(A)  (21  U.S.C.  841(bXlKA))  is 
amended  by  striking  out  "controUed  sub- 
stance In  schedule  I  or  n  which  is  a  narcotic 
drug"  and  inserting  In  Ueu  thereof  "con- 
troUed substance  In  schedule  I  which  is  a 
narcotic  drug  or  a  controUed  substance  in 
schedule  II". 

(b)  The  first  sentence  of  section 
401(bMl)(B)  is  amended  by  striking  out  "or 

II". 

(c)  Paragraph  (5)  of  section  401(b)  Is  re- 
pealed and  paragraph  (6)  of  such  section  is 
redesignated  as  paragraph  (5). 

Sec.  12.  Section  403(a)(2)  (21  U.S.C. 
843(a)(2))  is  amended  to  read  as  foUows: 

"(2)  to  use  in  the  course  of  the  manufac- 
ture, distribution,  or  dispensing  of  a  con- 
troUed sut)stance,  or  to  use  for  the  purpose 
of  acquiring  or  obtaining  a  controUed  sub- 
stance, a  registration  number  which  is  ficti- 
tious, revoked,  suspended,  expired,  or  Issued 
to  another  person. ". 

Sec.  13.  (a)  Section  503(a)  (21  U.S.C. 
873(a))  is  amended  by  striking  out  "'and"  at 
the  end  of  paragraph  (4).  by  striking  out  the 
period  at  the  end  of  paragraph  (5)  and  In- 
serting In  lieu  thereof  ":  and"  and  by  adding 
at  the  end  the  foUowlng: 

"(6)  assist  State  and  local  governments  in 
suppressing  the  diversion  of  controUed  sub- 
stances from  legitimate  medical,  scientific, 
and  commercial  channels  by— 

"(A)  making  periodic  assessments  of  the 
capabUlties  of  SUte  and  local  govemmenU 
to  adequately  control  the  diversion  of  con- 
troUed substances; 

"(B)  providing  advice  and  counsel  to  SUte 
and  local  goveniments  on  the  methods  by 
which  such  governments  may  strengthen 
their  controls  against  diversion;  and 

"(C)  esUblishlng  cooperative  Investigative 
efforts  to  control  diversion.". 

(b)  Section  503  U  amended  by  adding  at 
the  end  the  foUowlng: 

"(dMl)  The  Attorney  General  may  make 
granU.  in  accordance  with  paragraph  (2),  to 
SUte  and  !ocal  governments  to  assist  In 
meeting  the  costs  of— 

"(A)  coUectlng  and  analyzing  daU  on  the 
diversion  of  controUed  substances; 

"(B)  conducting  Investigations  and  pros- 
ecutions of  such  diversions; 

""(C)  improving   regulatory  controls  and 
other  authorities  to  control  such  diversions: 
"(D)  programs  to  prevent  such  diversions: 
""(E)  preventing  and  detecting  forged  pre- 
scriptions; and 

""(F)  training  law  enforcement  and  regula- 
tory personnel  to  improve  the  control  of 
such  diversions. 

'"(2)  No  grant  may  be  made  under  para- 
graph (1)  unless  an  appUcatlon  therefor  is 
submitted  to  the  Attorney  (General  in  such 
form  and  manner  as  the  Attorney  General 
may  prescribe.  No  grant  may  exceed  80  per- 
cent of  the  costs  for  which  the  grant  U 
made  and  no  grant  may  l>e  made  unless  the 
recipient  of  the  grant  provides  assurances 
satisfactory  to  the  Attorney  General  that  It 
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will  obligate  funds  to  meet  the  remaining  20 
percent  of  such  costs.  The  Attorney  General 
shall  review  the  activities  carried  out  with 
grants  under  paragraph  (1)  and  shall  report 
annually  to  Congress  on  such  activities. 

"(3)  To  carry  out  this  subsection  there  is 
authorized  to  be  appropriated  $6,000,000  for 
fiscal  year  1985  and  $6,000,000  for  fiscal 
year  1986.". 

Sk.  14.  Section  511(a)  (31  U.S.C.  881(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(7)  All  oontFOlled  substances  which  have 
been  posseased  in  violation  of  this  title.". 

Sbc.  15.  Section  1002(aKl)  (21  D.S.C. 
952(aKl))  Is  amended  to  read  as  follows: 

"(l)  such  amounts  of  crude  opium,  poppy 
straw,  concentrate  of  poppy  straw,  and  coca 
leaves  as  the  Attorney  (General  finds  to  be 
necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and". 

Sk.  16.  Section  1002(aK2)  (21  U.S.C. 
9S2(aK2))  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (A),  by  adding  "or" 
at  the  end  of  subparagraph  (B),  and  by 
adding  the  following  after  subparagraph 
(B): 

"(C)  in  any  case  in  which  the  Attorney 
General  finds  that  such  controlled  sub- 
stance is  In  limited  quantities  exclusively  for 
scientific,  analytical,  or  research  uses.". 

Sbc.  17.  SecUon  1002(a)<2)  (21  U.S.C. 
952(bK2))  Is  amended  to  read  as  follows: 

"(2)  is  Imported  pursuant  to  such  notifica- 
tion, or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  In  sched- 
ule III,  such  import  permit,  notification,  or 
declaration,  as  the  Attorney  General  may 
by  regulation  prescribe,  except  that  if  a 
normarcotlc  controlled  substance  in  sched- 
ule IV  or  V  is  also  listed  in  schedule  I  or  II 
of  the  Convention  on  Psychotropic  Sub- 
stances it  shall  be  imported  pursuant  to 
such  import  permit  requirements,  pre- 
scribed by  regulation  of  the  Attorney  Gen- 
eral, as  are  required  by  the  Convention.". 

Sk.  18.  Section  1003(e)  (21  U.S.C.  953(e)) 
is  amended  to  read  as  foUows: 

"(e)  It  shall  be  unlawful  to  export  from 
the  United  SUtes  to  any  other  country  any 
nonnarcotic  controlled  substance  in  sched- 
ule III  or  rv  or  any  controlled  substances  in 
schedule  V  unless— 

"(1)  there  Is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 
that  importation  Is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination 
for  consiunptlon  for  medical,  scientific,  or 
other  legitimate  purposes; 

"(2)  it  is  exported  pursuant  to  such  notifi- 
cation or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  in  sched- 
ule III,  such  export  permit,  notification,  or 
declaration  as  the  Attorney  General  may  by 
regulation  prescribe;  and 

"(3)  in  the  case  of  a  nonnarcotic  con- 
trolled substance  in  schedule  IV  or  V  which 
is  also  listed  in  schedule  I  or  II  of  the  Con- 
vention on  Psychotropic  Substances,  It  is  ex- 
ported pursuant  to  such  export  permit  re- 
quirements, prescribed  by  regulation  of  the 
Attorney  General,  as  are  required  by  the 
Convention.". 

Sk.  19.  Section  1007(a)(2)  (21  U.S.C. 
957(aK2))  is  amended  to  read  as  foUows: 

"(2)  export  from  the  United  States  any 
controlled  substance  in  schedule  I,  II.  III. 
IV.  or  v.". 

Sk.  20.  Section  1008(b)  (21  U.S.C.  958(b)) 
Is  amended  to  read  as  foUows: 

"(b)  Registration  granted  under  this  sec- 
tion shall  not  entitle  a  registrant  to  import 
or  export  controlled  substances  other  t.'ian 
specified  in  the  registration.". 


Sk.  21.  Section  1008  (21  U.S.C.  958)  is  fur- 
ther amended  by  redesignating  subsections 
(d).  (e),  (f),  (g).  and  (h)  as  subsections  (e), 
(f).  (g),  (h),  and  (i),  respectively,  and— 

(1)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

"(d)(1)  The  Attorney  General  may  deny 
an  application  for  registration  under  subsec- 
tion (a)  if  he  is  unable  to  determine  that 
such  registration  Is  consistent  with  the 
pubUc  interest  (as  defined  In  subsection  (a)) 
and  with  the  United  SUtes  obligations 
under  international  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of 
this  part. 

"(2)  The  Attorney  CJeneral  may  deny  an 
application  for  registration  under  subsec- 
tion (c),  or  revoke  or  suspend  a  registration 
under  subsection  (a)  or  (c),  if  he  determines 
that  such  registration  is  inconsistent  with 
the  public  interest  (as  defined  in  subsection 
(a)  or  (O)  or  with  the  United  States  obliga- 
tions under  international  treaties,  conven- 
tions, or  protocols  in  effect  on  the  effective 
date  of  this  part. 

"(3)  The  Attorney  General  may  limit  the 
revocation  or  suspension  of  a  regristration  to 
the  particular  controlled  substance,  or  sub- 
stances, with  respect  to  which  grounds  for 
revocation  or  suspension  exist. 

"(4)  Before  taking  action  pursuant  to  this 
subsection,  the  Attorney  General  shall  serve 
upon  the  applicant  or  registrant  an  order  to 
show  cause  as  to  why  the  registration 
should  not  be  denied,  revoked,  or  suspended. 
The  order  to  show  cause  shaU  contain  a 
sUtement  of  the  basis  thereof  and  shall  call 
upon  the  applicant  or  registrant  to  appear 
before  the  Attorney  General,  or  his  desig- 
nee, at  a  time  and  place  stated  in  the  order, 
but  in  no  event  less  than  thirty  days  after 
the  date  of  receipt  of  the  order.  Proceedings 
to  deny,  revoke,  or  suspend  shall  be  con- 
ducted pursuant  to  this  subsection  in  ac- 
cordance with  subchapter  II  of  chapter  5  of 
title  5  of  the  United  States  Code.  Such  pro- 
ceedings shaU  be  independent  of,  and  not  in 
lieu  of,  criminal  prosecutions  or  other  pro- 
cedlngs  under  this  title  or  any  other  law  of 
the  United  SUtes. 

"(5)  The  Attorney  General  may,  in  his  dis- 
cretion, suspend  any  registration  simulU- 
neously  with  the  institution  of  proceedings 
under  this  subsection,  in  cases  where  he 
finds  that  there  is  an  imminent  danger  to 
the  public  health  and  safety.  Such  suspen- 
sion shall  continue  in  effect  until  the  con- 
clusion of  such  proceedings,  including  Judi- 
cial review  thereof,  unless  sooner  withdrawn 
by  the  Attorney  General  or  dissolved  by  a 
court  of  competent  Jurisdiction. 

"(6)  In  the  event  that  the  Attorney  CJen- 
eral suspends  or  revokes  registration  grant- 
ed under  this  section,  all  controlled  sub- 
stances owned  or  possessed  by  the  registrant 
pursuant  to  such  registration  at  the  time  of 
suspension  or  the  effective  date  of  the  revo- 
cation order,  as  the  case  may  be,  may,  in  the 
discretion  of  the  Attorney  General,  be 
seized  or  placed  under  seal.  No  disposition 
may  be  made  of  any  controlled  substances 
under  seal  untU  the  time  for  taking  an 
appeal  has  elapsed  or  until  all  appeals  have 
been  concluded,  except  that  a  court,  upon 
application  therefor,  may  at  any  time  order 
the  sale  of  perishable  controlled  substances. 
Any  such  order  shall  require  the  deposit  of 
the  proceeds  of  the  sale  with  the  court. 
Upon  a  revocation  order  becoming  final,  all 
such  controlled  substances  (or  proceeds  of 
the  sale  thereof  which  have  been  deposited 
with  the  court)  shall  be  forfeited  to  the 
United  SUtes;  and  the  Attorney  General 
shall  dispose  of  such  controlled  substances 


in  accordance  with  section  511(e)  of  the 
Controlled  Substances  Act.";  and 

(2)  by  striking  out  "304."  in  the  second 
sentence  of  redesignated  subsection  (e). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAWYER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hdches]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Miclil- 
gan  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Httghes]. 

Mr.  HUGHES.  Mr.  Spealter,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  favorably  reports  H.R.  5656, 
the  Dangerous  Drug  Diversion  Control 
Act.  The  bill  was  cleared  last  week  by 
the  Committee  on  Energy  and  Com- 
merce. This  bill  includes  many  provi- 
sions originally  developed  by  the  ad- 
ministration to  improve  the  Con- 
trolled Substances  Act.  These  provi- 
sions were  included  in  the  President's 
package  sent  to  Congress  in  1983. 

At  the  beginning  of  this  session  of 
the  Congress.  Hal  Sawyer  and  I  intro- 
duced these  provisions  in  the  House  as 
a  separate  bill  so  that  they  could  be 
carefuUy  examined.  Later  in  the  ses- 
sion, most  of  these  provisions  passed 
the  Senate  as  part  of  the  Senate  crime 
package,  S.  1762.  We  held  a  detaUed 
hearing  on  the  provisions,  as  did  the 
Subcommittee  on  Health  and  the  En- 
vironment, and  we  carefully  examined 
many  submissions  for  the  record. 

The  bill  we  have  before  us  today  is  a 
carefully  developed  bill,  one  that 
enjoys  the  support  of  all  affected  par- 
ties, and  the  administration. 

This  bill  addresses  one  of  the  most 
critical  areas  of  drug  abuse,  the  abuse 
of  prescription  drugs.  Prescription 
drugs  are  responsible  for  close  to  70 
percent  of  the  deaths  and  injuries  due 
to  drug  abuse.  But  I  am  sorry  to  say 
this  aspect  of  drug  abuse,  the  diver- 
sion problem,  has  often  failed  to  get 
the  societal  or  the  enforcement  atten- 
tion that  it  deserves. 

The  bill  raises  the  penalties  for 
criminal  offenses  relating  to  manufac- 
turing or  distributing  schedule  II  non- 
narcotic drugs  such  as  amphetamines 
and  barbiturates.  This  will  encourage 
prosecutors  to  take  more  cases  involv- 
ing these  drugs. 

The  biU  provides  an  expedited  proce- 
dure to  control  chemicals  that  mimic 
the  effects  of  hallucinogenic  drugs, 
such  as  PCP,  if  these  substances  pose 
an  imminent  hazard  to  the  public 
health.  Legitimate  drugs  and  investi- 
gational new  drugs  could  not  be  sched- 


uled or  rescheduled  under  this  proce- 
dure. 

The  bill  gives  to  DEA  greater  lati- 
tude to  suspend  or  revoke  the  registra- 
tion of  a  practitioner  and  dispenses 
drugs  in  a  majiner  that  threatens  the 
public  health  and  safety. 

The  bill  provides  a  program  to  assist 
States,  which  have  the  principal  re- 
sponsibility for  licensing  physicians, 
pharmacists,  and  other  medical  practi- 
tioners, in  taking  steps  that  will 
counter  diversion  at  the  State  level. 

The  bill  includes  many  provisions  of 
a  housekeeping  nature  to  improve  the 
administration  of  the  system  of  con- 
trol. For  example,  the  biU  allows  the 
period  of  registration  for  practitioners 
to  be  extended  from  1  year  to  3  years. 
This  eliminates  a  great  deal  of  paper- 
work to  the  private  sector  and  to  the 
Government.  Seven  years  ago.  DEA  es- 
timated that  at  least  $700,000  would 
be  saved  annually  by  the  Government 
by  this  change  alone,  and  I  imagine 
that  the  annual  savings  would  be  even 
greater  now. 

Many  Members  have  contributed  to 
the  development  of  this  legislation.  In 
particular  of  course,  the  gentleman 
from  Michigan  [Mr.  Sawyer],  the  dis- 
tinguished ranking  memljer  of  the 
subcommittee  has  been  of  significant 
help  in  fine  tuning  this  legislation.  I 
want  to  commend  the  gentleman  from 
New  York  [Mr.  Pish],  the  ranking  Re- 
publican of  the  full  Judiciary  Commit- 
tee, for  his  valuable  assistance.  I  want 
to  thank  the  gentleman  from  New 
Jersey  [Mr.  Rodiko],  the  distin- 
guished chairman  of  the  full  commit- 
tee, for  his  invaluable  assistance. 

I  want  to  thank  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  gentle- 
man from  North  Carolina  [Mr.  Broy- 
mix],  the  gentleman  from  California 
[Mr.  Waxmak],  and  the  gentleman 
from  Illinois  [Mr.  Madigah],  for  their 
cooperation  in  helping  to  bring  this 
bill  to  the  floor  today. 

I  might  say  that  the  staff  over  at  the 
Drug  Enforcement  Administration  has 
been  extremely  helpful,  as  well  as  our 
own  personal  staff  on  the  Subcommit- 
tee on  Crime. 

This  is  a  good  bill.  I  do  not  think  it 
is  controversial  in  the  slightest.  I 
think  it  is  going  to  be  a  major  new  sig- 
nificant initiative  in  our  efforts  to 
combat  drug  trafficking  of  all  kinds, 
and  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  misuse  of  legiti- 
mately manufactured  drugs  in  my 
home  State  of  Michigan  is  reaching 
epidemic  proportions.  The  latest 
ARCOS— Automated  Reports  of  Con- 
sumated  Orders  Systems  of  DEA— fig- 
ures reveal  a  dramatic  increase  in  the 
purchase  of  ritalin  and  codine,  rating 
Michigan  No.  1  i}er  capita  in  the  coun- 


try. ARCOS  data  indicates  that  the 
Detroit  area  received  35  percent  of  the 
national  distribution  for  methaphiti- 
mine  and  unreasonably  high  percent- 
ages of  several  other  prescription 
drugs. 

Diversion  is  the  connotation  for  the 
various  means  by  which  legitimate 
medical  controlled  substances  are  di- 
verted from  proper  use  to  improper 
use.  Invalid  prescriptions  and  pharma- 
cy robberies  are  two  types  of  retail 
level  diversion.  While  much  of  the 
drug  enforcement  focus  has  been 
placed  on  the  interdiction  of  improper- 
ly imported  substances,  the  problem  of 
domestic  diversion  has  quietly  grown 
to  staggering  proportions. 

During  the  period  1980  through 
1982,  between  60  and  70  percent  of  all 
controlled  substances  mentioned  in 
the  Drug  Abuse  Warning  Network 
System  [DAWN]  report  involving 
death  or  injuries  were  attributed  to  le- 
gitimately manufactured  prescription 
drugs.  Abuse  of  prescription  drugs 
through  diversion  at  the  manufactur- 
ing and  distribution  levels  are  severely 
curtaUed  under  current  law  by  DEA. 
The  vast  majority  of  diversions  occur 
at  the  retail  level.  The  recently  re- 
leased 1981,  National  Narcotics  Intelli- 
gence Consimiers  Community 
[NNICC]  report  states: 

Most  narcotic  and  depressant  sub- 
stances are  obtained  through  prescrip- 
tion fraud,  overprescription  and  diver- 
sion from  the  legitimate  diversion 
system. 

In  my  State,  this  has  become  such  a 
serious  problem  that  one  of  the  local 
prosecutors  in  the  Flint  area,  Grenes- 
see  County,  Bob  Wiess,  has  made  it 
virtually  a  crusade  and  has  testified 
before  our  committee  as  to  the  alarm- 
ing facts. 

There  is  high  profit  incentive  for  di- 
version. Dilaudld,  a  synthetic  heroin 
which  is  used  as  a  pain  killer,  normally 
sells  for  25  cents  a  pill.  On  the  street 
as  a  diverted  drug,  one  dilaudld  pill 
sells  for  between  $40  and  $60. 

That  gives  you  some  appreciation  of 
the  incentive  of  unconscionable  people 
who  become  involved.  Because  these 
pills  have  an  even  greater  potential  for 
physical  injury  and  danger,  they  in- 
volve more  than  half  of  the  hospital 
entries  for  illegal  use  and  overdose  of 
drugs. 
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This  bill  goes  to  a  considerable 
degree  to  give  the  DEA  or  the  Drug 
Enforcement  Adnilnistration  t<x>ls 
with  which  to  combat  this  problem. 

Nonmedical  use  of  prescription  con- 
trolled substances  is  second  only  to 
marijuana  and  hashish.  In  1981,  be- 
tween 400  and  600  million  dosage  imits 
of  dangerous  drugs  were  consimied, 
which  were  supplied  primarily  by 
means  of  diversion.  These  figures  are 
startling. 


We  cannot  adequately  address  the 
problem  of  drug  abuse  without  con- 
centrating on  the  abuse  of  legitimately 
manufactured  prescription  drugs.  For 
this  reason,  I  joined  Mr.  Hughes  in  co- 
sponsoring  H.R.  5656,  the  Dangerous 
Drug  Diversion  Control  Amendments 
of  1984.  This  bill  provides  the  Drug 
EInforcement  Agency  with  the  neces- 
sary tools  to  join  State  agencies  in  re- 
ducing diversion. 

For  these  reasons,  I  urge  your  sup- 
port for  H.R.  5656. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SAWYER.  I  yield  to  the  genUe- 
man  from  New  York,  the  ranking 
member  on  the  full  committee. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  also  like  to 
thank  the  chairman  of  the  subcommit- 
tee for  his  kind  words  about  the  rest 
of  us  and  our  contribution  to  this  leg- 
islature. I  certainly  endorse  everything 
the  gentleman  in  the  well  has  said.  I 
think  this  address  is  a  very  serious 
problem  of  diversion  of  drugs. 

The  model  for  this  drug  diversion 
proposal  before  us  today  was  con- 
tained in  the  President's  Omnibus 
Crime  Control  Act  introduced  some 
year  and  a  half  ago.  I  urge  prompt 
adoption  of  this  bill. 

Mr.  Speaker,  most  of  us  envision  the 
importation  of  heroin  and  cocaine 
when  we  think  of  drug  trafficking  and 
abuse.  This  Nation,  however,  is  facing 
a  serious  internal  problem  with  the 
abuse  of  legitimately  manufactured 
medical  substances.  These  controlled 
substances  are  diverted  from  the 
proper  distribution  chain  to  the 
streets  where  they  are  sold  at  premi- 
um prices  for  drug  abuse  purposes. 

The  President's  Comprehensive 
Crime  Control  Act  (H.R.  2151),  which 
I  sponsored  In  March  of  1983,  contains 
the  model  for  the  drug  diversion  pro- 
posal before  this  body  today. 

The  most  serious  diversion  problem 
today  exists  at  the  retail  level.  States 
have  primary  responsibility  for  the  li- 
censing of  physicians  and  pharmacists. 
State  policing  of  these  activities,  as 
well  as  peer  review  within  the  profes- 
sion, have  not  been  adequate  control 
measures.  State  laws  regarding  the  dis- 
pensing of  controlled  substances  are 
also  inadequate.  Through  investiga- 
tions, DEA  has  obtained  evidence  to 
arrest  and  convict  physicians,  pharma- 
cists, and  operators  of  "stress  clinics" 
for  drug  trafficking.  Investigation  of 
these  retaU  level  diversions,  however, 
does  not  provide  an  adequate  response 
to  the  diversion  problem.  For  this 
reason,  diversion  amendments  were 
added  to  the  President's  Comprehen- 
sive Crime  Control  Act  and  should  be 
adopted  by  this  body  today. 

At  full  committee.  I  offered  an 
amendment  which  was  adopted  to 
delete  two  regulatory  sections  involv- 
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Ing  the  Importation  of  controlled  sub- 
stances. These  sections  make  minor 
changes  to  existing  law  without  delet- 
ing existing  law  and  therefore  ap- 
peared contradictory.  DEA  recom- 
mended the  deletion  of  the  two  sec- 
tions, and  I  am  happy  to  have  contrib- 
uted to  the  progress  of  this  bill. 

I  also  offered  an  amendment  to 
ensure  that  we  would  have  the  benefit 
of  public  comment  in  hearings  on  DEIA 
decisions  regarding  new  applications 
to  import  controUed  substances.  I  be- 
lieve these  amendments  helped  to 
make  H.R.  5656  a  better  bill,  and  I  am 
happy  to  support  it. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  additional  time  as  I  may 
consiune. 

Mr.  Speaker,  I  just  want  to  say  to 
the  Members  of  the  House  that  with 
the  passage  of  this  bill— and  I  think 
that  its  passage  is  assured  at  this 
point— that  this  will  have  been  the 
11th  crime  measure  that  we  have 
passed  out  of  the  Subcommittee  on 
Crime.  My  distinguished  ranking 
member  can  correct  me  if  I  am  wrong: 
The  President  signed  five  of  the  bills 
that  already  have  come  out  of  the 
Subcommittee  on  Crime.  With  the 
passage  of  this  bill,  I  think  it  will  be 
six  additional  bills  that  we  have  sent 
to  the  Senate.  I  believe  we  are  trying 
to  informally  conference  about  four, 
now  five  bills,  with  the  other  body.  It 
is  my  hope  that  this  week  or  next 
week  we  will  get  to  the  armor-piercing 
bullet  bill,  which  wUl  have  been  the 
12th  bill  that  would  have  come  out  of 
our  subcommittee,  and  pass  that 
through  the  regular  process. 

The  career  criminal  bill  we  reported 
today  out  of  our  full  committee,  I 
hope  to  be  able  to  schedule,  if  the  dis- 
tinguished gentleman  from  Michigan 
is  agreeable,  next  Monday,  and  that 
will  be  the  13th  crime  blD  that  we 
have  reported  out.  I  want  to  say  to  my 
colleagues  that  I  do  not  remember 
when  so  many  crime  bills  have  been 
reported  out  of  a  subcommittee  in  a 
single  term  dealing  with  so  many  sub- 
stantial aspects  of  the  criminal  justice 
system. 

We  hear  a  great  deal  about  crime, 
but  I  want  to  say  to  my  colleague,  who 
Is  retiring  this  year,  I  appreciate  our 
excellent  bipartisan  relationship.  I 
think  one  of  the  reasons  why  we  have 
had  such  success  in  passing  anticrlme 
legislation  out  of  the  Subcommittee 
on  Crime  is  because  we  have  had  a 
true  partnership. 

We  have  had  a  meeting  of  the 
minds.  The  gentleman  is  a  distin- 
guished former  district  attorney  from 
Grand  Rapids.  MI,  who  brings  to  the 
subcommittee  great  expertise.  I  want 
to  tell  the  gentleman  I  appreciate  his 
tremendous  cooperation. 

Today,  In  full  committee,  we  saw 
that  cooperation  in  full  bloom,  and  I 
am  satislfied  that  we  would  not  be 
sending  the  President  all  the  crime 
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legislation  that  we  have  sent  the  Presi- 
dent In  these  last  4  years  that  the  gen- 
tleman suid  I  have  been  in  charge  of 
the  Subcommittee  on  Crime  without 
that  kind  of  bipartisanship.  I  thank 
the  gentleman. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimae. 

Mr.  Speaker.  I  want  to  return  the 
compliments  to  the  chairman  of  the 
subcommittee.  I  hope  we  do  not  stop 
on  bill  No.  13.  not  because  I  am  super- 
stitious, but  I  prefer  to  make  it  14  if 
we  can  find  a  way. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man. 

Mr.  HUGHES.  I  think  It  would  be 
the  ball  reform  bill  that  we  are  going 
to  pass  In  another  week;  that  would  be 
the  14th  bill.  Why  do  we  not  take 
credit  for  that,  too? 

Mr.  SAWYER.  That  wovdd  be  fine.  I 
may  say  that  this  subcommittee,  not 
just  the  chairman  and  myself,  but  vir- 
tually all  of  the  members  have  ap- 
proached these  problems  of  crime  on  a 
very  bipartisan  way.  Certainly  neither 
the  Republicans  nor  the  Democrats 
have  either  any  monopoly  on  them  or 
any  monopoly  on  the  fight  against 
them.  We  have  been  able  to  operate 
pretty  much  by  consensus.  I  do  not  re- 
member very  many  bills  where  even 
any  member  of  the  subcommittee  was 
upset  over  the  bill  or  opposed  bills 
that  we  have  brought  to  the  floor. 

As  a  matter  of  fact,  the  only  time 
that  we  ran  into  problems  like  that 
would  be  a  time  when  we  were  on  sus- 
pension or  something  like  that  and 
somebody  objected  that  it  be  handled 
in  that  manner  on  the  calendar.  By 
and  large,  it  has  been  a  very  pleasant 
way  for  me  to  end  my  8  years  here  in 
the  House.  I  think  we  have  accom- 
plished a  lot.  and  hopefully,  we  will  on 
through  the  end. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  will  not  take  the  3 
minutes.  I  simply  want  to  express  my 
support  for  this  bill.  This  bill  was  con- 
sidered in  the  Energy  and  Commerce 
Committee.  At  that  time,  I  added  what 
I  thought  was  a  significant  amend- 
ment to  the  bill,  and  I  am  happy  to  see 
that  the  Judiciary  Committee  saw  fit 
to  retain  that  amendment.  We  will 
now  have  a  good  listing  of  the  danger- 
ous drugs  that  are  in  danger  of  being 
diverted.  I  support  the  bill,  and  con- 
gratulate the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  gentleman 
from  Michigan  [Mr.  Sawyer],  and  the 
gentleman  from  California  [Mr. 
Waxman].  I  yield  back  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  you  know,  one  of  the 
things  that  we  hear  a  lot  about  and 


will  hear  about  today  Is  heroin  and  co- 
caine. These  drugs  have  a  great  deal  of 
sex  appeal,  but  it  is  interesting  that 
those  are  not  the  drugs  that  take  the 
lives  day-in  and  day-out,  like  the  pre- 
scription drugs  that  are  being  diverted 
Into  the  illicit  market.  I  am  talking 
about  the  drugs  that  are  prescribed  by 
physicians.  Those  are  the  drugs,  ac- 
cording to  reports,  that  account  for 
about  60  percent  of  the  overdoses  each 
year  and  are  taking  the  lives;  they  are 
the  ones  found  in  the  schoolyards 
throughout  America. 

It  Is  not  heroin,  which  is  a  serious 
problem  in  itself,  or  cocaine,  or  all  the 
other  drugs,  it  Is  the  controlled  sub- 
stances that  are  being  diverted  by  the 
thousands  to  our  children.  I  Icnow  that 
my  distinguished  colleague  from 
Michigan  has  some  concerns  about  his 
area  of  the  country,  where  we  seem  to 
have  a  tremendous  amount  of  pre- 
scription drugs  being  diverted  into  the 
illicit  market.  One  of  the  things  that  I 
am  hopeful  we  will  do  in  this  legisla- 
tion is.  once  again,  revive  the  Diver- 
sion Investigative  Units  that  have 
done  such  a  tremendous  job  of  identi- 
fying the  problems  throughout  the 
country. 

You  know,  we  have  done  such  a  good 
job  with  the  Diversion  Investigative 
Units  in  identifying  the  problem  areas 
of  the  country  that  OMB  thought  it 
wise  to  do  away  with  the  Diversion  In- 
vestigative Units.  It  was  so  successful 
that  we  did  away  with  them.  So  in  this 
legislation,  hopefully,  we  will  again 
revive  those  DIU's  in  various  parts  of 
the  country  so  we  can  begin  again  lev- 
eraging precious  Federal  resources 
with  local  resources  to  get  at  the  drugs 
that  are  found  in  the  schools  and  in 
the  playgrounds,  where  the  yoimg 
people  are  experimenting  with  these 
types  of  drugs. 

Mr.  SpeiJter,  it  Is  an  important  bill.  I 
think  the  legislation  will  be  one  of  the 
pieces  of  legislation  we  can  point  to.  as 
we  did  in  the  last  Congress,  with  the 
modification  of  the  Posse  Comitatus 
law,  and  the  forfeiture  bill  that  we 
have  psLSsed  in  this  Congress,  as  bills 
that  will  make  a  difference  in  our 
effort  to  combat  drug  trafficking. 

Mr.  Speaker.  I  have  no  more  request 
for  time. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie.  ■- 

Mr.  Speaker,  I  just  want  to  make  It 
clear  that  this  diversion  problem  does 
not  primarily  Involve  the  medical  pro- 
fession. Many  people  have  become  sort 
of  artists  in  Icnowlng  what  the  symp- 
toms are  that  win  get  a  certain  kind  of 
prescription.  They  will  go  from  doctor 
to  doctor  reciting  these  series  of  symp- 
toms, thereby  getting  the  prescription. 
Then  they  get  a  number  of  doctors, 
sometimes  a  number  In  different  com- 
munities, refilling  prescriptions  at  rea- 
sonable lengths  of  time,  and  then 
taking  either  the  prescriptions  out  and 


selling  them  or  the  drugs  they  get  on 
the  prescription. 

Also,  a  niunber  of  these  drugs  get 
out  onto  the  market  through  less  than 
honorable  clinics  that  are  holding 
themselves  out  as  clinics  but  actually 
become  minldrug  distribution  centers. 
It  is  a  very  serious  problem,  and  as  the 
chairman  of  the  subcommittee  said, 
these  pills  have  perhaps  more  of  a 
lethal  or  damaging  effect  than  do  the 
imported  drugs,  which  is  evidenced  by 
the  fact  that  about  60  percent  of  all 
drug-related  cases  reporting  to  emer- 
gency rooms  in  the  hospitals  come 
from  these  kinds  of  legitimate  drugs 
that  are  placed  out  In  the  illegitimate 
market  and  sold  on  the  street. 

Mr.  HUGHES.  If  the  gentleman 
would  yield  to  me.  I  think  the  gentle- 
man makes  a  good  point. 

One  additional  point.  The  President 
has  already  signed  a  pharmacy  rob- 
bery bill  that  was  considered  just  a 
few  moments  ago  and  that  is  directed 
at  the  diversion  of  these  prescription 
drugs  into  the  illicit  market  by  those 
that  burglarize  pharmacies,  ware- 
houses who,  in  fact  are  engaged  in  acts 
of  theft  against  those  who  transport 
these  controUed  substances. 

So  there  is  a  great  deal  of  diversion 
that  takes  place  through  theft  and  as 
the  gentleman  well  luiows,  one  of  the 
bills  that  we  drafted  this  year  will  pro- 
vide a  new  Federal  presence  for  the 
Federal  Government,  and  try  to  iden- 
tify those  individuals  who  are  involved 
in  the  rings  around  this  country  who 
are  robbing  pharmacies  and  ware- 
houses and  serve  notice  on  that  crimi- 
nal element  that  In  addition  to  invok- 
ing the  strong  law  enforcement  sanc- 
tions, the  Federal  Government  will 
also  have  a  presence  Into  those  cases 
where  it  is  appropriate  for  the  Federal 
Government  to  Investigate. 

Mr.  SAWYER.  Mr.  Speaker,  if  I  may 
also  state,  the  problem  we  are  dealing 
with  here  in  this  drug  diversion  bill 
ought  to  provide  a  good  warning  to  get 
negative  votes  against  the  move  to 
make  heroin  distribution  through  le- 
gitimate channels  on  the  basis  that  it 
supposedly  is  a  superior  pain  Idller  for 
terminal  cancer  patients. 

Goodness  knows,  if  we  can  milk  this 
many  of  these  drugs,  some  of  them 
somewhat  obscure,  out  of  the  legiti- 
mate distribution  channels.  I  hate  to 
think  what  would  happen  If  we  put 
heroin  in  those  same  channels. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5656,  the  Dan- 
gerous Drug  Diversion  Control  Act  of 
1984.  The  bill  amends  the  Controlled 
Substances  Act  to  attempt  to  prevent 
the  diversion  of  controlled  substances 
from  legitimate  channels  of  medical 
distribution  and  administration  to  ille- 
gitimate channels  for  purposes  of 
abuse.  Evidence  suggests  that  prescrip- 
tion drugs  diverted  by  legitimate  medi- 
cal distributors  to  the  Illicit  drug 
market    accounts    for    about    three- 


fourths  of  deaths  and  injuries  due  to 
drug  abuse. 

In  order  to  correct  this  type  of  activ- 
ity the  bill  amends  the  Controlled 
Substances  Act  to  make  it  easier  for 
the  Drug  Enforcement  Administration 
[DEA]  to  suspend  or  revoke  the  au- 
thority of  physicians  and  pharmacists 
who  write  or  dispense  prescriptions  in 
a  way  that  is  threatening  to  the  public 
health  or  safety.  In  addition,  the  bill 
raises  penalties  for  diversion  of  drugs 
to  illegal  markets  from  5  to  15  years  in 
prison  for  the  first  offense;  the  10- 
year  maximum  prison  term  for  a 
second  offense  is  increased  to  30  years. 
Pines  for  first  and  second  offenses  are 
increased  from  $15,000  to  $30,000  and 
from  $25,000  to  $50,000  respectively. 

The  bill  also  authorizes  a  total  of  $6 
million  In  Justice  Department  grants 
to  State  and  local  govenments  in  fiscal 
years  1985  and  1986  for  programs  to 
prevent  the  diversion  of  Illicit  drugs. 
The  bill  also  permits  the  Importation 
of  certain  narcotic  raw  materials  to  be 
used  for  medical,  scientific,  and  other 
legitimate  purposes,  and  authorizes 
the  Justice  Department  to  allow  the 
importation  of  controlled  substances 
for  exclusively  scientific,  analytical,  or 
research  uses. 

Finally,  the  bill  establishes  a  new  ex- 
pedited procedure  allowing  the  Justice 
Department  to  temporarily  place 
drugs  with  no  current  accepted  medi- 
cal use,  and  which  pose  a  hazard  to 
the  public  health,  on  the  list  of  con- 
trolled substances. 

Mr.  Speaker,  as  the  ranking  minori- 
ty member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  I  am  all 
too  aware  of  the  dangerous  Impact  of 
physicians  who  sell  dangerous  pre- 
scription drugs;  and  physicians  who 
are  duped  Into  writing  dangerous  pre- 
scription drugs  for  their  patients. 
These  practices  result  in  the  diversion 
of  close  to  1  million  doses  of  dangerous 
drugs  per  year.  The  bill  would  not 
only  provide  assistance  to  States  In 
monitoring  illegal  drug  distribution 
practices,  but  would  also  allow  State 
agencies  to  recommend  that  a  doctor 
be  denied  authority  to  write  prescrip- 
tions for  controlled  substances  while 
on  probation,  without  losing  the  right 
to  practice  medicine. 

I  believe  these  are  important  steps 
which  must  be  luidertaken,  and  I  urge 
my  colleagues  to  join  in  support  of 
this  bill. 

•  Mr.  RODINO.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  5656,  the  Dan- 
gerous Drug  Diversion  Control  Act. 
This  biU  is  a  weU  drafted  bill  that  will 
help  us  to  stop  the  flow  of  valuable 
and  Important  medicines  away  from 
the  patients  who  need  them  into  the 
hands  of  drug  addicts  and  others  who 
abuse  drugs. 

We  all  have  read  the  reports  of  the 
hundreds  of  persons  who  die  each  year 
as  a  consequence  of  heroin  overdoses. 
Yet  because  the  news  stories  are  not 


as  prominent,  and  the  names  of  the 
drugs  are  often  hard  to  pronounce,  we 
sometimes  are  not  fully  aware  of  an- 
other even  more  serious  aspect  of  the 
drug  abuse  problem.  This  problem, 
often  called  the  diversion  problem,  be- 
cause drugs  are  diverted  from  the  sick 
and  Injured  to  the  black  market,  is  re- 
sponsible for  70  percent  of  the  deaths 
and  injuries  due  to  all  drug  abuse.  Fif- 
teen of  the  twenty  most  commonly 
abused  drugs  were  originally  made  by 
legitimate  pharmaceutical  manufac- 
turers for  use  under  a  doctor's  order. 

Our  system  of  controls  for  legitimate 
drugs  is  not  working  as  well  as  it 
should.  It  is  to  address  this  problem 
that  H.R.  5656  has  been  developed. 

This  bill  is  based  on  the  14  years  of 
experience  that  we  have  in  the  admin- 
istration of  the  Controlled  Substances 
Act  and  the  Controlled  Substances 
Import  and  Export  Act.  H.R.  5656 
makes  numerous  improvements  In 
those  statutes  to  strengthen  our  abili- 
ty to  control  the  legitimate  distribu- 
tion of  drugs  within  the  United  States 
and  in  International  commerce. 

In  addition,  the  bill  will  enable  us  to 
rapidly  control  newly  developed 
chemicals,  sometimes  called  designer 
drugs,  that  are  similar  to  controUed 
drugs  but  are  not  used  in  medicine, 
when  these  drugs  pose  an  imminent 
hazard  to  the  public  health. 

This  bill  provides  a  system  that  wiU 
improve  our  abUity  to  treat  the  small 
numbers  of  physicians  or  pharmacists 
who  have  become  addicted  to  narcotics 
and  are  not  up  to  the  responslbUlty  of 
dispensing  these  powerful  drugs.  The 
committee  has  included  a  provision  to 
encourage  the  State  regulatory  au- 
thorities to  recommend  suspension, 
when  warranted,  of  the  Federal  regis- 
tration to  prescribe  controUed  sub- 
stances as  an  alternative  to  taking 
away  the  license  to  practice  medicine. 

The  blU  has  other  provisions  to  help 
the  States  imdertake  efforts  to  control 
the  problem  of  diversion  that  are 
within  their  responslbUlty. 

I  am  pleased  to  say  that  this  blU  has 
the  support  of  the  medical  community 
and  the  pharmaceutical  Industry,  as 
weU  as  of  the  administration,  and  I 
urge  its  adoption.* 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5656,  the  Dangerous 
Drug  Diversion  Control  Act  of  1984, 
and  commend  William  Hughes,  chair- 
man of  the  Crime  Subcommittee,  and 
Hewry  Waxjiaw,  chairman  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment, for  their  efforts  In  bringing  this 
Important  piece  of  legislation  to  the 
House  floor.  Prescription  drug  diver- 
sion has  become  more  prevalent  in 
recent  years,  and  H.R.  5656  contains 
several  provisions  which  should  prove 
useful  in  limiting  the  diversion  of  pre- 
scription drugs. 

H.R.  5656  would  create  a  procedure 
for    emergency    scheduling    of    sub- 
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stances  which  pose  an  Imminent 
hazard  to  the  public  health.  The  At- 
torney General  could  exercise  this 
emergency  scheduling  authority  only 
in  cases  of  substances  which  have  no 
currently  accepted  medical  use  in  the 
United  States.  The  purpose  of  this 
change  is  to  permit  the  control  of  so- 
called  designer  drugs  which  are  new 
chemical  analogs  or  variations  of  exist- 
ing controlled  substances  that  have  a 
high  potential  for  abuse.  Examples  of 
such  drugs  are  PCE  and  PHP.  clandes- 
tinely manufactured  analogs  of  the 
powerful  hallucinogen  PCP. 

The  bill  includes  a  provision  that 
emergency  scheduling  procedures  may 
not  be  used  to  schedule  a  drug  that  is 
already  scheduled  under  the  Con- 
trolled Substances  Act  or  for  an  inves- 
tigational new  drug.  I  support  this 
provision  which  further  clarifies  the 
scope  of  the  Attorney  General's  emer- 
gency scheduling  authority. 

The  bill  would  provide  that  the  At- 
torney General  could  deny,  suspend. 
or  revoke  the  registration  of  a  practi- 
tioner if  he  proves  that  the  registra- 
tion is  inconsistent  with  the  public  in- 
terest. At  present.  Federal  enforce- 
ment action  against  the  diversion  of 
legitimate  drugs  is  restricted  by  virtue 
of  the  limited  authority  DEA  has  to 
deny  or  revoke  the  registration  of 
practitioners. 

Under  current  law.  DEA  must  regis- 
ter physicians,  pharmacies,  or  other 
practitioners  if  they  are  authorized  to 
dispense  drugs  by  the  law  of  the  State 
in  which  they  practice.  The  only 
grounds  upon  which  the  DEA  may 
deny  or  revoke  a  registration  are  if  the 
registrant:  First,  materially  falsifies  an 
application:  second,  has  been  convict- 
ed of  a  drug-related  felony;  or  third, 
has  had  a  State  registration  suspend- 
ed, revoked,  or  denied.  The  public  In- 
terest standard  added  by  H.R.  5656 
will  provide  greater  flexibility  to  deny 
or  revoke  registrations  in  the  most 
egregious  cases.  DEA  would  have  to 
initiate  an  action  and  sustain  the 
burden  of  proof  in  an  appropriate  ad- 
ministrative hearing. 

Mr.  Speaker,  a  recent  series  of  arti- 
cles in  the  New  York  Daily  News  re- 
vealed that  some  unscrupulous  doctors 
in  New  York  City  were  prescribing 
potent  narcotics  for  addicts  who  would 
then  use  the  drugs  or  resell  them  to 
obtain  money  to  buy  heroin.  Enact- 
ment of  the  public  interest  standard  in 
HJR.  5656  would  enable  the  Drug  En- 
forcement Administration  to  revoke 
the  registration  of  those  physicians 
who  engage  in  that  type  of  medical 
practice. 

Under  H.R.  5656,  persons  such  as 
physicians  and  pharmacists  who  dis- 
pense controlled  substances  could  be 
registered  for  up  to  3  years,  instead  of 
for  just  1  year  as  present  law  allows. 
This  change  would  streamline  the 
drug  registration  process  and  greatly 
alleviate   the   paperwork   burden   on 
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DEA.  Manufacturers  and  distributors 
of  controlled  substances  would  still  be 
required  to  register  annually. 

The  bill  provides  that  the  Attorney 
General  could,  in  his  discretion,  seize 
or  place  under  seal  any  controlled  sub- 
stances owned  or  possessed  by  a  regis- 
trant whose  registration  has  expired 
or  who  has  ceased  to  practice  or  do 
business  in  the  manner  contemplated 
by  his  registration.  This  authority 
should  assist  the  Attorney  General  to 
further  control  prescription  drug  di- 
version. 

H.R.  5656  also  increases  the  penal- 
ties for  violations  Involving  schedule 
II.  nonnarcotic  substances,  such  as 
amphetamines  and  barbiturates.  The 
maxlmvun  prison  term  would  be  raised 
from  5  years  to  15  years  for  a  first  of- 
fense and  from  10  years  to  30  years  for 
a  subsequent  offense.  Penalties  for 
PCP  violations  also  would  be  raised 
from  10  years  to  15  years  for  a  first  of- 
fense and  from  20  years  to  30  years  for 
a  second  offense.  The  Increased  prison 
terms  under  H.R.  5656  would  be  the 
same  as  the  highest  penalties  that 
apply  for  violations  involving  drugs 
such  as  heroin,  cocaine,  and  marijua- 
na. 

Finally,  the  bill  authorizes  the  At- 
torney General  to  make  grants  to 
States  and  local  governments  for  ac- 
tivities that  win  enable  States  to 
better  control  prescription  drug  diver- 
sion. Funds  for  this  program  would  be 
authorized  for  fiscal  year  1985  and 
fiscal  year  1986  at  not  more  than  $6 
million  a  year.  Grant  recipients  would 
be  required  to  provide  at  least  a  20- 
percent  cash  match. 

Passage  of  H.R.  5656  should  signifi- 
cantly increase  the  ability  of  the  Drug 
Enforcement  Administration  to  con- 
trol prescription  drug  diversion.  I  urge 
my  colleagues  to  support  the  bill.» 
•  Mr.  FEIGHAN.  Mr.  Speaker,  I  rise 
today  In  strong  support  of  the  Danger- 
ous Drug  Diversion  Control  Act,  H.R. 
5656,  which  I  cosponsored.  This  bill 
will  prevent  the  diversion  of  prescrip- 
tion drugs  to  illicit  markets.  It  gives 
the  Drug  Enforcement  Administration 
the  tools  It  needs  to  stop  physicians 
who  write  prescriptions  or  pharmacists 
who  dispense  drugs  in  a  marmer  that 
threatens  public  health  or  safety. 

Evidence  clearly  shows  that  pre- 
scription drugs,  diverted  from  legiti- 
mate charmels  to  the  illegal  drug 
market,  are  responsible  for  three- 
fourths  of  the  deaths  and  injuries  due 
to  drug  abuse.  The  problem  was 
brought  to  my  attention  by  Judge  Ann 
McManamon,  one  of  the  most  highly 
respected  jurists  in  the  State  of  Ohio. 
She  wrote  me  that,  from  her  vantage 
point  on  the  bench,  controlling  phar- 
maceuticals was  one  of  the  most  im- 
portant and  valuable  steps  the  Con- 
gress can  take  to  halt  the  flow  of  illicit 
drugs  and  apprehend  the  piureyors  of 
poison.  Judge  McManamon  stated  that 
it  was  the  pharmaceutical  trade  which 


was  obviously  providing  stocks  for  il- 
licit sales.  Statistics  back  her  up. 

Therefore.  I  urge  my  colleagues  to 
help  put  an  end  to  the  needless 
slaughter  of  our  citizens  brought 
about  by  the  improper  or  illegal  dis- 
pensing of  prescription  drugs.  Vote  in 
favor  of  H.R.  5656.« 

Mr.  SAWYER.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5656,  as 
amended. 

The  question  was  taken. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  armouncement,  further  proceed- 
ings on  this  question  will  be  post- 
poned. 


GENERAL  LEAVE 
Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  tn  which  to 
revise  and  extend  their  remarks,  and 
Include  extraneous  matter,  on  the  bill 
just  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  HUGHES.  There  was  no  objec- 
tion. 


STRATEGIC  PETROLEUM  RE- 
SERVE RELIABILITY  IMPROVE- 
MENT ACT 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3380)  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  the  strategic  petroleum  re- 
serve by  requiring  testing  of  drawdown 
and  distribution  of  the  reserve,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  3880 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  TrrLE 

SEcnoM  1.  This  Act  may  be  cited  as  the 
"Strategic  Petroleum  Reserve  Reliability 
Improvement  Act". 

TMT  DRAWDOWll  AKT  DISTRIBUTIOH 

Sec.  2.  (a)  Section  161  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6241)  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(gXl)  In  order  to  evaluate  and  Improve 
the  Strategic  Petroleum  Distribution  Plan 
and  Its  Implementation,  the  Secretary,  not- 
^thstandlng  any  other  provision  of  this 
Act- 


"(A)  shall,  commencing  within  180  days 
after  the  date  of  the  enactment  of  this  sub- 
section, carry  out  a  test  drawdown  and  dis- 
tribution under  this  subsection  of  approxi- 
mately 1,100,000  barrels  of  petroleum  prod- 
uct from  the  Reserve:  and 

"(B)  may  periodically  carry  out  other  test 
drawdowns  and  distributions  of  the  Reserve 
under  this  subsection. 

The  requirement  of  subparagraph  (A)  shaU 
not  apply  if  the  President  determines, 
within  the  180-day  period  described  in  such 
subparagraph,  that  implementation  of  the 
Distribution  Plan  is  required  by  a  severe 
energy  supply  interruption  or  by  obligations 
of  the  United  States  under  the  international 
energy  program. 

"(2)  The  Secretary  shall  carry  out  any 
such  drawdown  and  distribution  in  accord- 
ance with  the  Strategic  Petroleum  Distribu- 
tion Plan  and  implementing  regulations  and 
contract  provisions,  modified  as  the  Secre- 
tary considers  appropriate  taking  into  con- 
sideration the  artificialities  of  a  test  and  the 
absence  of  a  severe  energy  supply  Interrup- 
tion. In  order  to  meet  the  requirements  of 
subsections  (d)  and  (eHl)  of  section  159,  any 
such  modification  of  the  Plan,  along  with 
explanatory  and  supporting  material,  shall 
be  transmitted  to  both  Houses  of  the  Con- 
gress no  later  than  15  calendar  days  prior  to 
the  offering  of  any  petroleum  product  for 
sale  under  this  subsection,  and  paragraph 
(2)  of  section  159(e)  shall  not  apply  to  any 
such  modification. 

"(3)  In  carrying  out  the  test  drawdown 
and  distribution  required  by  paragraph 
(IXA).  the  Secretary  may  not  sell  any  petro- 
leum product  to  any  Federal  agency,  as  de- 
fined in  section  551(1)  of  tlUe  5,  United 
States  Code. 

"(4)  In  carrying  out  the  test  drawdown 
and  distribution  required  by  paragr^h 
(1)(A),  the  Secretary  may  not  sell  any  petro- 
leum product  under  this  subsection  at  a 
price  less  than  that  which  the  Secretary  de- 
termines appropriate  and,  in  no  event,  at  a 
price  less  than  90  percent  of  the  sales  price, 
as  estimated  by  the  Secretary,  of  compara- 
ble petroleum  product  being  sold  in  the 
same  area  at  the  time  the  Secretary  is  offer- 
ing petroleum  product  for  sale  in  such  area 
under  this  subsection. 

"(5)  The  Secretary  may  cancel  any  offer 
to  sell  petroleum  product  as  part  of  a  test 
under  this  subsection  if  the  Secretary  deter- 
mines that  there  are  Insufficient  acceptable 
offers  to  purchase  such  product. 

"(6XA)  The  minimum  required  fill  rate  in 
effect  for  any  fiscal  year  shaU  be  reduced  by 
the  amount  of  any  oil  drawn  down  from  the 
Reserve  under  this  subsection  during  such 
fiscal  year. 

"(B)  Within  the  12-month  period  begin- 
ning after  the  completion  of  each  test  draw- 
down and  distribution  carried  out  under  this 
subsection,  the  Secretary  shall  acquire  pe- 
troletmi  product  for  the  Reserve  in  an 
amount  equal  to  the  total  amount  of  petro- 
leum product  sold  pursuant  to  such  test 
drawdown  and  distribution,  but  amounts  ex- 
pended in  such  acquisition  shall  not  exceed 
amounts  approved  in  appropriation  Acts  for 
acquisition  of  petroleum  product  for  the  Re- 
serve, and  such  acquisition  shall  be  in  addi- 
tion to  any  acquisition  of  petroleum  product 
for  the  Reserve  required  as  part  of  a  fill 
rate  established  by  any  other  provision  of 
law. 

"(7)  Rules,  regulations,  or  orders  issued  in 
order  to  carry  out  this  subsection  which 
have  the  applicability  and  effect  of  a  rule  as 
defined  in  section  551(4)  of  title  5,  United 
States  Code,  shall  not  be  subject  to  the  re- 


quirements of  subchapter  n  of  chapter  5  of 
such  title. 

"(8)  The  Secretary  shall  transmit  to  both 
Houses  of  the  Congress  a  detailed  explana- 
tion of  any  test  carried  out  under  this  sub- 
section. Such  explanation  may  be  a  part  of 
any  report  made  to  the  President  and  the 
Congress  under  section  185.". 

(b)  Section  161(b)  of  such  Act  (42  U.S.C. 
6241(b))  is  amended  by  striking  out  "In  sub- 
sections (c)  and  (f)"  and  inserting  in  lieu 
thereof  "otherwise  In  this  section". 

STUDY  OP  SAU  OP  opnoNS 

Sec.  3.  (a)  The  Secretary  of  E^nergy  shall, 
within  180  days  after  the  date  of  enactment 
of  this  Act,  conduct  and  complete  a  study 
reviewing  the  feasibility  of  sales  of  options 
for  crude  oil  in  the  Strategic  Petroleum  Re- 
serve in  advance  of  a  severe  energy  supply 
interruption. 

(b)  In  carrying  out  such  study,  the  Secre- 
tary shall,  after  consultation  with  interested 
parties,  analyze— 

(1)  the  appropriate  level  of  crude  oil  that 
should  be  made  the  subject  to  such  option 
sales: 

(2)  the  prices  at  which  such  options 
should  be  sold:  and 

(3)  the  frequency  at  which  sales  of  options 
should  take  place. 

(c)  The  Secretary  shall,  not  later  than  at 
the  end  of  the  180-day  period  described  in 
subsection  (a),  transmit  a  report  to  each 
House  of  the  Congress  of  the  findings  and 
conclusions  made  as  a  result  of  the  study 
carried  out  under  subsection  (a),  along  with 
any  recommendations  for  legislation  as  may 
be  necessary  to  implement  an  options  sales 
program. 

STUDY  OP  PaOCRAll  TO  ACCEPT  OIL  AS  SBCUKITY 
POK  EXPORT  LOAIfS 

Sec.  4.  (a)  The  Secretary  of  Energy  shall, 
within  180  days  after  the  date  of  enactment 
of  this  Act.  conduct  and  complete  a  study 
concerning  the  feasibility  of  establishing  a 
program  whereby  the  Secretary  of  Energy, 
or  another  component  of  the  Department  of 
Energy,  would  be  authorized— 

(1)  accept  crude  oil  offered  by  a  country 
or  other  entity  as  security  for  financing 
made  available  to  such  cotuitry  or  entity  by 
a  public  or  private  institution  to  finance  the 
purchase  of  exports  of  products  and  com- 
modities produced  in  the  United  SUtes:  and 

(2)  acquire  such  crude  oil  for  the  Strategic 
Petroleum  Reserve,  in  the  case  of  a  declara- 
tion by  the  President  of  a  severe  energy 
supply  Interruption  under  section  16Kd)  of 
the  Energy  Policy  and  Conservation  Act,  at 
a  price  not  to  exceed  the  average  refiner  ac- 
quisition cost  for  crude  oil  in  effect  30  days 
before  the  date  of  such  declaration. 

(b)  In  carrying  out  such  study,  the  Secre- 
tary shall  analyze  the  degree  to  which  ex- 
ports from  the  United  SUtes  could  be  assist- 
ed by  the  program  described  in  subsection 
(a)  and  the  degree  to  which  crude  oil  could 
be  made  available  for  the  Strategic  Petrole- 
um Reserve  through  the  Implementation  of 
such  program,  especially  with  respect  to 
countries  which  are  significant  exporters  of 
crude  oU  but  which  have  had  their  purchas- 
ing power  reduced  by  monetary  problems. 

(c)  The  Secretary  shall,  not  later  than  at 
the  end  of  the  180-day  period  described  in 
subsection  (a),  transmit  a  report  to  each 
House  of  the  Congress  of  the  findings  and 
conclusions  made  as  a  result  of  the  study 
carried  out  under  subsection  (a),  along  with 
any  recommendations  for  legislation. 


STUDY  OP  UmJZATIOH  OP  PRIVATE  STORAGE  PA- 
CIUTIES  POR  STORAGE  OP  8PR0  PKTROLSUlt 
PRODUCTS 

8k.  S.  (a)  The  Secretary  of  E^nergy  shall, 
within  180  days  after  the  date  of  enactment 
of  this  Act,  conduct  and  complete  a  study  of 
the  feasibility  of  utilizing  private-sector 
storage  facilities  for  the  purpose  of  storing 
petroleum  products  which  are  obtained  for 
the  Strategic  Petroleum  Reserve,  with  a 
special  emphasis  on  utilizing  existing  facili- 
ties which  have  an  access  to  existing  deep- 
water  ports  and  to  existing  distribution 
pipelines. 

(b)  The  Secretary  shall,  not  later  than  at 
the  end  of  the  180  day -period  described  in 
subsection  (a),  transmit  a  report  to  each 
House  of  the  Congress  of  the  findings  and 
conclusions  made  as  a  result  of  the  study 
carried  out  under  subsection  (a),  along  with 
any  recommendations  for  legislation  which 
the  Secretary  deems  appropriate  as  a  result 
of  conducting  such  study. 

STUDY  OP  COMPARATIVE  ElfXRGY  BXNEPITS  TO  BE 
DERIVED  PROM  PIHAHCIXG  THE  STRATEGIC  PE- 
TROLXTTM  RESERVE  AMD  THE  SYHTBITIC  FUELS 
CORPORATIOK 

Sec.  6.  (a)  The  Secretary  of  Energy  shall, 
within  180  days  from  the  date  of  the  enact- 
ment of  this  Act,  conduct  a  study  of  the 
comparative  benefits  to  l>e  derived  from  fi- 
nancing the  acquisition  of  petroleum  prod- 
ucts for  the  Strategic  Petroleum  Reserve 
(hereinafter  referred  to  as  the  "Reserve") 
and  from  financing,  through  the  Synthetic 
Fuels  Corporation  (hereinafter  referred  to 
as  the  "Corporation"),  the  production  of 
synthetic  fuels. 

(bKl)  In  conducting  such  study,  the  Secre- 
tary shall  carry  out  a  cost-benefit  analysis 
which  shall  include— 

(A)  a  comparison  of— 

(i)  the  number  of  barrels  of  crude  oil 
which  could  be  added  to  the  Reserve  with 
the  amount  of  financing  avaUable  to  the 
Corporation  if  such  crude  oU  Is  obtained  at 
the  average  refiner  acquisition  cost  of  crude 
oU  which  the  Secretary  estimates  will  be  in 
effect  over  the  period  of  time  It  would  take 
the  Secretary  to  purchase  and  store  such 
crude  oil  In  the  Reserve,  with 

(11)  the  amount  of  synthetic  fuel  which 
the  Secretary  estimates  will  be  produced  as 
a  result  of  the  assistance  provided  by  the 
amount  of  financing  available  to  the  Corpo- 
ration: 

(B>  a  comparison  of— 

(1)  the  time  period  during  which  the  Re- 
serve could  provide,  with  the  crude  oU 
which  could  be  added  to  the  Reserve  as  de- 
scribed in  subparagraph  (AXi),  a  supply  of 
crude  oil  in  amounts  sufficient  to  offset  any 
reduction  in  the  supply  of  crude  oil  during  a 
severe  energy  supply  Interruption,  with 

(ii)  the  time  period  during  which  the 
amount  of  synthetic  fuels  described  In  sub- 
paragraph (AKll)  could  offset  any  such  re- 
duction: 

(C>  a  comparison  of— 

(i)  the  time  needed  to  flU  the  Reserve 
with  the  number  of  barrels  of  crude  oil  de- 
scribed in  subparagraph  (A)(1),  with 

(ii)  the  time  needed  to  produce  the  syn- 
thetic fuel  described  in  subparagraph 
(AKli): 

(D)  a  comparison  of— 

(i)  the  types  of  energy  needs  which  could 
be  met  as  a  result  of  a  drawdown  and  distri- 
bution of  petroleum  product  from  the  Re- 
serve, with 

(U)  the  types  of  energy  needs  which  could 
be  met  as  a  result  of  synthetic  fuels  pro- 
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duced  with  financial  assistance  from  the 
Corporation;  ,    ^    ,  , 

(E)  a  comparison  of  the  cost  of  adminis- 
tering the  Reserve  with  the  cost  of  adminis- 
tering the  Con>oration:  and 

(P)  any  other  comparisons  which  the  Sec- 
retary determines  to  be  necessary  in  carry- 
ing out  a  detaUed  and  objective  cost-benefit 
analysis. 

(J)  In  making  such  comparisons,  the  Sec- 
retary shall  make  whatever  estimates  and 
assumptions  are  necessary  with  respect  to 
energy  supply  and  demand,  the  estimated 
average  refiner  acquisition  cost  of  crude  oU, 
the  degree  of  severity  of  an  energy  supply 
interruption,  and  other  factors  relevant  to 
such  comparisons. 

(c)  The  Secretary  shall,  not  later  than  at 
the  end  of  the  180-day  period  described  in 
suboectlon  (a),  transmit  a  report  to  each 
House  of  the  Congress  of  the  findings  and 
conclusions  reached  as  a  result  of  the  study 
carried  out  under  this  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CORCORAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Illinois  [Mr.  Cor- 
coran] will  be  recognized  for  20  min- 
utes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  strategic  petroleum 
reserve  [SPR]  now  holds  some  430  mil- 
lion barrels  of  oil— enough  to  replace 
all  U.S.  crude  oil  imports  for  about  100 
days. 

In  the  last  few  years,  there  have 
been  limited  tests  of  some  pumps  and 
other  critical  machinery  at  the  five 
SPR  sites,  and  some  mock  tests  of  the 
paperwork  involved  in  auctioning  SPR 
oil  to  buyers. 

But  as  yet.  there  has  been  no  full 
test  of  the  entire  SPR  system,  from 
start  to  finish,  including: 

Announcement  by  DOE  of  auction 
sales  of  oil. 

Bidding  by  refiners,  traders,  and 
others. 

Selection  of  winning  bidders  on  the 
basis  of  high  bids  and  compliance  with 
still  untested  government  sales  con- 
tract requirements. 

Shipment  of  oU  out  of  SPR,  through 
various  pipelines,  docks,  barges  suid 
tankers,  to  the  winning  bidders. 

Refining  of  SPR  crude  into  usable 
products,  and  final  sale. 

H.R.  3880  requires  DOE  to  carry  out 
this  type  of  start-to-finish  test  in  the 
next  6  months. 

The  SPR  Is  our  first  line  of  defense 
against  an  oil  disruption.  We  have  in- 
vested almost  $18  billion  in  It  over  the 
last  decade.  We  should  not  wait  for  an 
actual  disruption  to  have  a  test  of  the 
SPR  auction  process,  and  the  consider- 


CONGRESSIONAL  RECORD—HOUSE 


September  18,  1984 


September  18,  1984 


CONGRESSIONAL  RECORD— HOUSE 


25855 


able   paperwork   involved   in  making 
bids  and  picking  high  bidders. 

If  there  are  problems  in  this  process 
we  should  find  out  about  them  now. 
not  later  when  time  may  be  short. 

The  industry,  the  Department  of 
Energy,  the  National  Council  of 
Parmer  Cooperatives,  the  chamber  of 
commerce,  and  many  of  us  who 
remsdn  concerned  over  emergency  pre- 
paredness, are  all  in  favor  of  a  modest 
test. 

This  bill  only  addresses  the  test 
drawdown  issue  and  requires  reports 
on  several  SPR-related  issues.  It  does 
not  have  provisions  on  more  contro- 
versial Issues  such  as  State  preemp- 
tion, executive  reserves,  antitrust  and 
conflict-of-interest  exemptions,  or 
standby  price  controls. 

Perhaps  some  Members  would  prefer 
to  address  these  other  matters.  Howev- 
er, time  is  short:  We  did  not  add  other 
matters  on  to  this  bill,  because  that 
would  likely  prevent  its  enactment. 
Then  we  would  have  done  nothing  to 
improve  our  preparations. 

Mr.  Speaker.  I  will  yield  additional 
time  if  others  request  it. 

Mr.  CORCORAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  building  up  the  strate- 
gic petroleum  reserve  is  one  of  the 
Reagan-Bush  administration's  most 
important  energy  achievements.  In  4 
years  the  Carter-Mondale  administra- 
tion managed  to  put  Just  91  million 
barrels  of  crude  oil  in  the  strategic  pe- 
troleum reserve.  This  was  only  enough 
to  provide  13  days  of  import  replace- 
ment at  1980  oil  import  levels.  Today 
the  SPR  contains  430  million  barrels 
of  oil.  enough  to  replace  total  U.S.  im- 
ports for  more  than  100  days. 

The  very  existence  of  a  U.S.  petrole- 
um reserve  of  this  size  has  affected  oil 
prices.  Think  about  it.  We  have  had  a 
tanker  war  underway  in  the  Persian 
Gulf  for  several ,  months.  The  first 
attack  last  spring  raised  the  oil  price 
for  the  day  about  68  cents.  The  next 
day  the  price  went  back  down.  Since 
then,  oil  has  been  selling  at  substan- 
tially below  official  prices.  Although 
OPEC  has  tried  to  restrain  production, 
the  spot  price  of  oil  remains  $1  to 
$1.50  below  the  official  price  of  $29 
per  barrel.  Many  factors  are  responsi- 
ble for  these  soft  oil  prices,  but  the 
knowledge  that  the  Reagan  adminis- 
tration has  pledged  to  use  the  SPR 
early  in  the  event  of  any  disruption 
has  surely  played  a  role. 

The  previous  administration  paid 
little  attention  to  the  need  to  get  SPR 
oil  out  of  the  ground  because  it  had  so 
little  success  putting  very  much  into 
the  ground.  As  the  SPR  grew,  howev- 
er, the  need  to  devote  more  attention 
to  SPR  oU  withdrawal  and  distribution 
became  apparent. 

In  July  1983,  the  Department  of 
Energy  pimiped  over  247.000  barrels  of 
oil  in  a  24-hour  period  from  under- 


ground caverns  at  the  Bayou  Choctaw 
storage  site  to  its  supporting  marine 
terminal  at  St.  James.  LA.  In  Novem- 
ber, over  1  million  barrels  of  oil  were 
pumped  from  caverns  at  the  Bryan 
Mound  site  to  above-groimd  facilities. 
In  both  cases,  the  physical  drawdown 
systems  exceeded  the  goals  established 
for  the  test. 

The  ability  of  the  Government  to 
administer  properly  a  drawdown  of 
the  strategic  petroleum  reserve  has 
also  been  tested.  As  a  result  of  the 
Direx-B  test  done  in  the  summer  of 
1983,  the  contractual  provisions  gov- 
erning the  sale  of  oil  from  the  SPR  in 
the  event  of  a  drawdown  were  revised 
and  streamlined. 

This  process  of  testing  and  revision 
must  continue  as  conditions  change. 
The  recent  acquisition  of  two  oil  pipe- 
lines which  had  been  available  as  car- 
riers for  SPR  oil  and  their  planned 
conversion  to  natural  gas  pipelines 
presents  new  difficulties.  I  am  confi- 
dent that  those  entrusted  with  the  re- 
sponsibility to  make  sure  that  the 
SPR  works  will  solve  these  difficulties 
just  as  past  problems  have  been  identi- 
fied and  solved. 

H.R.  3880  is  good  legislation  because 
it  provides  the  Department  of  Energy 
with  the  authority  to  conduct  an 
actual  drawdown  and  sale  of  strategic 
petroleum  reserve  oil,  thereby  ena- 
bling DOE  to  expand  its  ongoing  test- 
ing program.  This  legislation  does  not 
require  the  DOE  to  conduct  a  test  if. 
due  to  continuing  soft  oil  prices,  the 
test  itself  would  cost  taxpayers  too 
much.  Nor  does  this  legislation  affect 
the  Secretary  of  Energy's  abUity  to 
use  the  reserve  in  accordance  with  the 
drawdown  plan  devised  by  the  admin- 
istration. 

Although  no  test  can  simulate  pre- 
cisely the  real  thing,  testing  will  help 
to  assure  that  the  SPR  can  be  de- 
ployed promptly  and  effectively 
should  that  ever  be  necessary.  The 
taxpayers  who  have  invested  $15  bil- 
lion in  the  SPR  are  entitled  to  see  it 
maintained  in  the  best  possible  condi- 
tion. 

Mr.  Speaker.  I  include  the  following 
three  articles  for  printing  in  the  Con- 
gressional Record  at  this  point: 
[Prom  the  USA  TODAY,  Sept.  7.  1984] 
Gasoline  Prices  to  Level  Out 
(By  John  Reilly) 
Gasoline  prices  will  remain  flat  the  rest  of 
the  year  after  faUhig  2V4  cents  over  the 
summer,  the  biggest  drop  for  the  peak  driv- 
ing time  in  10  years. 

Mark  Rodekohr,  chief  of  demand  analysis 
for  the  Energy  Information  Administration, 
said:  "Because  prices  didn't  go  up  in  the 
third  quarter,  I  wouldn't  expect  prices  to  go 
down  as  much  as  usual  in  the  fourth.  They 
should  be  flat  or  maybe  slightly  down." 

Nationally,  the  average  gas  price  was 
(1.225  on  Labor  Day  weekend,  down  2W 
cents  from  Memorial  Day,  the  American 
Automobile  Association  said. 


Brisk  demand  from  vacationing  motorists 
usually  forces  prices  up  in  summer,  but  a 
combination  of  world  overproduction  of  oil, 
overproduction  of  gasoline  in  the  USA  and 
stiff  retail  competition  deflated  gas  prices 
this  year.  Even  a  recent  wholesale  price  hike 
had  little  effect  on  pump  prices. 

[Prom  the  New  York  Times,  Sept.  6, 19841 

HxATiiiG  On.  Prices  Expected  to  Remain 

Low 

(By  Stuart  Diamond) 

As  hints  of  autumn  turn  attention  to  fuel 

bills,  energy  experts  have  good  news  for 

consumers  of   heating  oil:   Prices   are   far 

below  last  winter's  peak  and  are  expected  to 

rise  little,  if  at  all,  in  the  coming  heating 

scBSon. 

The  decline  In  heating  oU  prices  means 
that,  for  the  first  time  in  several  years,  the 
cost  of  heating  a  home  with  fuel  oil  in  some 
areas  is  approaching  the  lower  cost  of  heat- 
ing with  natural  gas. 

The  cost  of  gas  heating  next  winter,  how- 
ever, is  less  certain.  Federal  price  controls 
for  much  of  the  nation's  natural  gas  are  due 
to  expire  Jan.  1.  Estimates  of  how  that  will 
affect  home  heating  costs  range  from  a 
slight  price  drop  (forecast  by  some  industry 
experts)  to  Increases  of  more  than  10  per- 
cent (forecast  by  consumer  groups). 

Recently  the  wholesale  price  of  crude  oil 
has  risen  somewhat,  and  the  Organization 
of  Petroleum  Exporting  Countries  has  tried 
to  tighten  supplies.  But  neither  will  cause 
supply  problems  or  retail  price  surges  for 
heating  oU,  the  most  widely  used  residential 
fuel  in  the  Northeast,  according  to  Federal 
officials  and  energy  experts. 

"Supplies  of  heating  oil  for  this  winter 
should  not  be  any  problem  at  all,  even  if  It 
Is  much  colder  than  normal,"  said  W.  David 
Montgomery,  director  of  the  Office  of 
Energy  Markets  and  End  Use  for  the  Energy 
Information  Administration. 

"We  see  prices  staying  stable,  going 
against  the  seasonal  pattern,"  he  said. 

Among  reasons  for  such  optimism  are  the 
world's  oversupply  of  petroleum  and  new  or 
expanded  sources  of  heating  oil  Imported 
from  Europe,  the  Caribbean,  South  America 
and  the  Middle  East. 

Domestic  inventories  have  rebounded 
from  the  record  low  levels  of  last  spring  and 
are  now  considered  adequate  by  the  majori- 
ty of  energy  specialists. 

In  the  last  month,  wholesale  heating  oU 
prices  in  the  spot  market  (where  oil  is 
bought  and  sold  in  daily  bidding,  not  by 
long-term  contract)  have  risen  6  cents  a 
gallon,  to  78  cents,  but  are  still  8  cents 
below  their  level  of  May.  Retail  prices  in  the 
New  York  metropolitan  area  now  average 
$1.10  a  gallon.  20  cents  a  gallon  below  last 
February's  peak  and  about  the  same  as  at 
the  beginning  of  last  year's  heating  season. 
Moreover,  the  normal  winter  rise  In  heat- 
ing oil  prices  (a  rise  resulting  from  increased 
demand)  is  not  expected  to  occur  this  year 
unless  there  is  especially  severe  cold  weath- 
er or  a  major  oil  supply  disruption.  Federal 
energy  officials  say.  They  predict  that 
prices  will  be  unchanged  or  perhaps  go  up  2 
cents  a  gallon  at  most,  compared  with  a  rise 
of  14  cents  last  winter. 

Over  all,  prices  In  the  coming  heating 
season  wUl  l>e  2  to  8  percent  lower  than  last 
year,  after  Inflation  Is  taken  into  account, 
according  to  figures  supplied  by  the  Bureau 
of  Labor  Statistics. 

Not  everyone  is  as  confident,  however. 
Edwin  Rothschild  of  the  Citizen/Labor 
Energy  Coalition,  a  consumer  organization 
based  In  Washington,  said  he  Is  concerned 


about  the  recent  rise  in  wholesale  prices  and 
reports  of  efforts  by  oil-exporting  nations 
and  oil  companies  to  tighten  supplies. 

"There  is  a  process  In  the  market  to 
reduce  the  supply  by  artificial  means,"  he 
declared.  "If  this  winter  is  colder  than 
normal,  it  could  add  up  to  extra  costs  for 
consumers." 

PREFERENCES  IN  HOME  FUEL 

About  11  million  residences  In  this  coun- 
try, or  13  percent  of  the  total,  heat  with  oU. 
But  in  New  York  SUte,  the  State  Energy 
Office  says,  32  percent  of  the  residences 
heat  with  oU.  In  New  York  City  the  figure  Is 
60  percent.  Westchester  County  65  percent 
and  Long  Uand  75  percent,  according  to  In- 
dustry sources,  while  in  New  Jersey  it  Is  45 
percent  and  in  Connecticut  It  Is  58  percent. 
Fifty-seven  percent  of  residences  nation- 
wide heat  with  natural  gas,  compared  with 
51  percent  in  New  York  State,  according  to 
Federal  and  state  figures. 

Most  of  the  rest  of  the  nation's  homes 
heat  with  electricity,  and  a  few  bum  wood 
or  coal. 

In  recent  years,  oil  has  fallen  out  of  favor 
as  a  source  of  heat.  In  1979,  oil  prices  were 
double  those  of  natural  gas  after  major  oil 
price  Increases  resulted  from  the  revolution 
in  Iran,  an  oU  exporter.  At  that  time,  hun- 
dreds of  thousands  of  Americans  converted 
their  residential  heating  systems  to  gas 
from  oil. 

natural  gas  price  pattern 
Since  then,  however,  the  cost  of  natural 
gas  has  risen  substantially,  to  some  extent 
because  of  partial  decontrol  of  its  price  by 
the  Federal  Government.  Fuel  oil  prices  are 
still  about  20  percent  higher  than  gas.  both 
nationally  and  in  much  of  New  York  State. 
In  New  York  City,  however,  oil  is  only  12 
percent  more  costly  than  gas  In  the  service 
territory  of  the  Consolidated  Edison  Com- 
pany. Oil  Is  5.8  percent  cheaper  than  gas  in 
the  areas  served  by  the  Brooklyn  Union  Gas 
Company.  After  adjustment  for  Inflation, 
present  fuel  oil  prices  are  at  their  lowest 
levels  since  August  1979. 

Heating  a  home  with  electricity  costs  two 
to  three  times  as  much  as  using  natural  gas 
or  oil  to  get  the  same  amount  of  warmth, 
analysts  say. 

"This  has  got  to  resore  the  confidence  of 
all  those  people  who  stuck  with  oil,"  said 
Robert  B.  Lynch,  executive  vice  president  of 
the  Empire  State  Petroleum  Association. 

The  nationwide  average  retail  price  of 
heating  oil  is  now  $1.11  a  gallon,  compared 
with  $1.22  in  February.  $1.11  last  September 
and  $1.15  in  September  1982.  official  sources 
note. 

In  the  New  York  metropolitan  area,  aver- 
age prices  are  about  $1.10,  compared  with 
the  $1.30  peak  in  February.  In  New  Jersey, 
fuel  oil  prices  are  as  low  as  $1.04  a  gallon. 

"I  don't  see  us  getting  anywhere  near  last 
year's  peak,"  said  William  F.  Kenny,  chair- 
man of  the  Meenan  Oil  Company,  based  in 
Syosset,  L.I.,  and  one  of  the  nation's  largest 
local  fuel  oil  dealers.  He  suggested  that 
prices  might  rise  by  5  or  6  cents  a  gallon 
temporarily  next  winter,  but  he  said  they 
should  be  relatively  stable  for  the  rest  of 
the  decade.  "I  think  the  era  of  Increasing 
energy  prices  is  gone."  he  said. 

Energy  analysts  were  concerned  earlier 
this  year  that  next  winter's  heating  oil  situ- 
ation might  be  much  bleaker.  Cold  weather 
during  the  first  three  months  of  1984 
spurred  demand  and  caused  Inventories  to 
fall  to  record  low  levels  In  May. 

But  refiners  Increased  their  output  in 
June  and  July,  and  stocks  now  approach 


last  year's  levels.  Starting  In  mid-July,  there 
was  a  four-week  pause  in  the  buildup  as 
dealers  worried  that  world  oil  prices  might 
plummet  leaving  them  with  big  losses. 
distillate  oil  inventories 

Inventories  of  distillate  oil,  which  Includes 
heating  fuel  and  dlesel  fuel  for  vehicles, 
were  135.2  million  barrels  last  week,  com- 
pared with  139.9  million  a  year  ago  and  98 
million  in  May,  according  to  the  American 
Petroleum  Institute.  Analysts  expect  stock 
levels  to  reach  160  million  barrels  by  No- 
vember, well  below  the  200  million  to  250 
million  of  the  late  1970's. 

Some  analysts  have  expressed  concern  t>e- 
cause  the  1984  distillate  demand,  averaging 
2.9  million  barrels  a  day  so  far.  Is  12  percent 
higher  than  last  year.  Higher  demand  could 
mean  tighter  supplies.  But  demand  is  con- 
siderably below  the  1978  level  of  3.4  mlUlon 
barrels,  nearly  all  of  which  was  met  by  do- 
mestic refineries. 

Today  much  more  distillate  is  available 
from  new  refineries  In  the  Middle  East  and 
from  expanded  output  by  refiners  in  Ven- 
ezuela. Britain  and  the  Caribbean,  according 
to  energy  analysts. 

Oil  experts  said  this  country's  distillate 
imports,  averaging  about  250.000  barrels  a 
day  so  far  this  year,  would  help  keep  prices 
from  surging  by  providing  a  bigger  supply. 

WORLD  CONDITIONS  PONDERED 

Prices  of  natural  gas  wlU  not  rise  substan- 
tially, according  to  various  experts  in  the  In- 
dustry, because  there  is  an  excess  supply  of 
natural  gas  and  because  the  world  oil  glut 
and  lower  oil  prices  should  keep  gas  prices 
low  for  competitive  reasons. 

The  Natural  Gas  Supply  Association  esti- 
mates that  prices  may  drop  when  govern- 
ment controls  end  Jan.  1  on  about  half  of 
the  nation's  natural  gas.  Energy  Secretary 
Donald  P.  Hodel  projects  a  rise  of  only  2.5 
percent  for  wellhead  prices. 

Other  people  are  not  so  sure.  Gas  pipeline 
companies  said  last  spring  that  they  expect- 
ed to  pay  14  to  17  percent  more  for  natural 
gas  next  year  under  decontrol. 

The  chairman  of  New  York  State's  Public 
Service  Commission,  Paul  L.  Glola,  recently 
warned  that  residential  natural  gas  custom- 
ers in  the  sUte  could  face  a  "fly-up."  an  im- 
mediate sharp  increase  with  decontrol. 

The  Citizen/LalKjr  energy  Coalition  says 
decontrol  could  raise  consumer  bills  14  per- 
cent next  year. 

Economists  at  the  Chase  Manhattan  Bank 
predict  that  the  natural  gas  surplus  will  end 
next  year,  tightening  supplies  and  raising 
prices. 

[From  the  Dallas  Times  Herald,  Sept.  10, 
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Program  Mix  Yielding  Energy  Silp- 

SlTTPICIENCT 

Secretary  of  Energy  Donald  Hodel  is  re- 
sponsible for  charting  the  course  of  national 
energy  policy.  He  oversees  the  development 
of  renewable  energy  resources  and  is  the  ad- 
ministrator for  the  nation's  Strategic  Petro- 
leum Reserve,  five  underground  hollowed- 
out  salt  formations  In  Louisiana  and  Texas. 

Hodel  discussed  key  U.S.  energy  Issues 
with  staff  writer  Phil  Shook. 

Question:  You  have  said  the  United  States 
is  better  prepared  today  than  at  any  time  in 
recent  history  to  respond  to  an  energy  emer- 
gency. What  gives  you  this  confidence? 

Answer  it  Is  a  combination  of  things,  of 
course.  Last  year  we  lmport«d  only  about 
half  as  much  oil  as  we  did  in  1978,  down 
from  8  million  to  about  4  million  barrels. 
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TblB  year  we  are  running  slightly  ahead  of 
that  but  still  quite  low. 

We  have  the  Strategic  Petroleum  Reserve 
which  la  four  times  what  It  was  when  the 
President  came  Into  office.  We  have  shifted 
the  mix  so  the  dependency  on  Organization 
of  Petroleum  Exporting  Countries  and  the 
Persian  Gulf  has  dropped  substantially. 
Mexico  Is  our  largest  suppUer.  Canada  was 
our  next  largest  last  year  and  the  United 
Kingdom  Is  high  on  the  list  and  so  on. 

The  result  is  we  have  shifted  the  mix  and 
become  more  seU-sufficlent,  got  an  Insur- 
ance poUcy  in  the  strategic  petroleum  re- 
■erve.  We  are  a  lot  better  off. 

To  what  lotoeat  level  can  this  country  ever 
expect  to  reduce  its  dependence  on  imported 

oU? 

Realistically,  we  can't  reduce  It  to  zero  by 
producing  domestic  oU  sufficient  to  meet 
our  demand.  Fifteen  mUlion  barrels  a  day  is 
too  big  a  supply  for  the  United  SUtes  to 
supply  itself . 

We  have  the  potential  on  the  outer  conti- 
nental shelf  on  federal  lands  to  Increase  our 
domestic  output.  Congress  has  been  putting 
restraints  on  that  and  moratoriums,  and 
cutting  it  back.  We  think  that  is  dreadful, 
and  we  keep  struggling  against  it. 

You  have  said  natural  gaa  pricing  issues 
are  one  of  your  major  concerns.  What  do 
you  think  U  the  fairest  approach  to  decon- 
trol? 

The  bill  we  submitted  at  the  time  we  sub- 
mitted it  would  have  been  the  most  equiU- 
ble  approach.  Now.  so  much  time  has  gone 
by  and  so  much  adjustment  has  taken  place 
In  the  marketplace,  that  many  of  the  con- 
cerns that  existed  then,  don't  exist  any- 
more. 

For  instance  the  "price  fly-up"  question 
which  was  serious  two  years  ago.  right  now 
our  analysis  is  there  won't  be  a  price  fly-up. 
If  somebody  calls  for  a  price  increase, 
they'll  price  themselves  out  of  the  market. 

So  the  market  has  worked  in  spite  of  aU 
these  complications. 

It  nows  appears  that  If  we  are  successful 
In  heading  off  the  effort*  to  recontrol  the 
price  of  gas,  come  Jan.  1,  1985,  (under  provi- 
sions of  the  National  Gas  Policy  Act)  the 
b«ilk  of  it  will  be  decontrolled. 

Will  there  be  a  bill  to  decontrol  gas  this 
year? 

No.  I  don't  think  there  will.  The  real  issue 
is  whether  somebody  tries  to  recontrol.  We 
are  hoping  that  won't  happen.  It  would  cer- 
tainly be  anti-consumer  and  not  good  for 
the  country. 
WJiat  about  the  present  gas  surplus? 
I  don't  believe  the  gas  bubble  is  going  to 
last.  I  think  the  gas  bubble  is  a  very  tempo- 
rary thing  and  could  disappear  Instanta- 
neously if  we  had  an  oU  supply  problem. 
And  even  without  an  oil  supply  problem,  I 
would  expect  in  a  year,  maybe  18  months. 
we  are  not  going  to  hear  about  a  gas  bubble. 
Since  the  Strategic  Petroleum  Reserve  U 
considered  such  an  important  resource  for 
times  of  emergency,  what  would  be  the  argu- 
ment against  making  it  even  bigger? 

The  best  analogy  is  that  it  is  Just  like  in- 
surance. So  you  are  asking  if  a  $50,000  life 
Insurance  policy  Is  good,  why  not  a  $100,000 
policy?  The  answer  is  that  at  some  point 
you  have  to  say,  can  we  afford  it?  In  this 
case  we  targeted  about  90  days  protection. 

It  is  Just  a  question  of  how  much  we  can 
afford.  We  have  $15  billion  invested  in  this 
now  and  if  you  look  at  it  that  way.  Interest 
on  that  is  costing  us  $1.5  to  $2  billion  a  year. 
When  we  have  the  full  750  million  barrels 
in  there,  we  are  going  to  have  $25  billion  to 
$30  billion  invested.  That  means  we  will  be 
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numng  $2  billion  to  $4  billion  a  year  in  in- 
terest costs. 

What  would  be  the  best  method  of  alloca- 
tion from  the  Strategic  Petroleum  Reserve 
during  an  emergency? 

The  market.  We  strongly  support  permit- 
ting the  market  to  do  the  allocating  because 
anything  else  doesn't  work.  The  producer  or 
the  refiner  who  thinks  he  can  feed  it  into 
the  system  and  thinks  he  can  get  the  best 
economic  return  is  the  one  who  will  bid  the 
highest  price. 

One  of  the  key  things  about  the  SPR  is 
that  while  we  don't  use  it  to  affect  price,  its 
existence  has  affected  price. 

If  you  think  of  all  the  tanker  attacks  that 
have  taken  place  in  the  Persian  Gulf.  We  all 
thought  that  each  tanker  attack  would 
bump  the  price  $3  a  barrel.  But  the  first 
attack  last  fall  raised  the  price  for  the  day 
about  68  cents.  The  next  day  it  was  back  to 
where  it  was  and  thereafter  it  didn't  even 

blip. 

What  is  a  realistic  course  for  the  embat- 
tXed  Synthetic  Fuels  Corp.? 

It  cannot  be  cost  effective  in  today's 
world.  That's  the  bottom  line. 

Therefore  we  propose  a  sharp  cutback  in 
what  it  will  do.  We  would  like  to  see  it  com- 
plete the  Great  Plains  Coal  Gasification 
Project,  operate  it,  make  sure  that  technolo- 
gy works  and  leam  what  we  can  from  an  op- 
erating plant. 


Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Spealter,  I  would  just  like  to  say 
a  word  beyond  this  particular  piece  of 
legislation  because  of  the  able  work  of 
my  colleague,  the  gentleman  from  Illi- 
nois [Mr.  CORCORAKl. 

Mr.  CoRCORAM  will  be  leaving  the 
House  of  Representatives  at  the  end 
of  this  tenn,  and  while  we  may  yet 
have  some  additional  energy  issues  de- 
bated. It  is  increasingly  less  clear  that 
will  be  the  case,  and  I  just  wanted  to 
say  a  word  about  the  gentleman's  com- 
mitment and  his  contribution  in  the 
House  of  Representatives  and  in  this 
country  on  energy  policy. 

The  gentleman  and  I  have  had  some 
major  differences  of  opinion,  on  natu- 
ral gas  legislation,  for  example,  but  I 
have  never  doubted  his  sincerity,  his 
ability  or  his  commitment  to  try  to  do 
what  is  right  for  this  country,  whether 
it  is  to  prepare  us  for  a  crisis,  or  to 
look  to  our  long-term  energy  needs.  I 
think  the  House  of  Representatives  is 
going  to  lose  a  very  able  Member.  I 
trust  the  gentleman  will  be  making 
other  contributions  in  public  life 
beyond  this  day,  but  I  think  It  is  im- 
portant that  the  public  recognize  that 
there  are  folks  who  work  in  a  civilized 
maimer  in  the  Congress,  and  people 
who  try  to  be  informed  about  issues 
and  who  try  to  bring  principles  to  bear 
in  public  policy,  and  the  gentleman 
from  Illinois  [Mr.  Corcoran)  Is  one  of 
those  people. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CORCORAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  take  this  oc- 
casion to  thank  the  gentleman  from 
Indiana  [Mr.  Sharp],  the  chairman  of 


our  subcommittee,  for  his  kind  words. 
If  I  were  rurming  for  reelection.  I 
would  ask  that  they  be  used  in  my  bro- 
chure, but  since  I  am  not  running  for 
reelection.  I  will  not  do  that. 

I  simply  want  to  say  that  the  spirit 
In  which  the  gentleman  addressed 
himself  to  my  retirement  is  a  feeling 
that  I  have  for  him  and  for  the  mem- 
bers on  our  subcommittee.  I  will  miss 
the  work,  and  especially  my  work  with 
the  gentlemsin  from  Indiana. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
rise  In  support  of  H.R.  3880.  the  Stra- 
tegic Petroleum  Reserve  ReliabUity 
Improvement  Act.  and  I  commend 
Chairman  Sharp  for  his  efforts  in 
bringing  this  important  legislation 
before  the  House  at  this  time. 

As  we  all  know,  the  Persian  Gulf  war 
has  heightened  the  attention  of  the 
Nation  on  our  continuing  energy  vul- 
nerability. The  idea  of  pumping  a 
little  oil  out  of  our  strategic  petroleum 
reserve  to  determine  whether  the 
system  will  or  will  not  work  makes 
eminent  good  sense.  This  is  particular- 
ly so  if  you  come  from  New  England, 
for  along  the  east  coast— and  New 
England  in  particular— oil  imports  av- 
erage between  50  and  60  percent  of 
consimiption.  Any  interruption  of  oil 
importation,  as  might  follow  any  in- 
crease in  Persian  Gulf  war  action, 
would  be  devastating.  New  England 
would  be  especially  hard  hit.  for  de- 
spite all  the  earlier  steps  we  have 
taken  to  provide  alternative  energy 
systems,  we  are  still  critically  depend- 
ent upon  outside  sources  for  crude  and 
petroleum  products. 

The  strategic  petroleiun  reserve  is 
there  for  all  of  us  to  rely  on  in  the 
event  of  need.  Knowing  it  is  there  is 
calming  to  us,  but  knowing  it  is  there 
and  that  it  works  would  go  far  toward 
removing  the  lingering  doubts  many  of 
us  have  about  the  system's  operational 
capability.  For  that  reason,  we  deserve 
incontrovertible  evidence  that  we  can 
draw  down  on  that  reserve,  that  we 
can  refine  it,  transport  it.  and  relocate 
it  in  the  product  form  we  need. 

Mr.  Speaker.  I  urge  my  fellow  Mem- 
bers to  vote  yes  for  the  passage  of  the 
Strategic  Petroleum  Reserve  Reliabil- 
ity Improvement  Act  so  that  we  might 
make  those  determinations  now.« 
•  Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3880,  the  Strategic  Pe- 
troleum Reserve  ReUabillty  Improve- 
ment Act. 

In  July  1977.  the  Federal  Govern- 
ment pumped  the  first  barrel  of  oil 
into  an  underground  salt  dome  at 
West  Hackberry.  LA.  Since  that  time, 
we  have  stored  nearly  400  million  bar- 
rels of  oil.  This  is  well  on  the  way  to 
the  750  million  barrels  established  by 
Congress  as  the  amount  of  oil  we  need 
to  protect  ourselves  from  a  disruption 
of  oil  imports. 

It  is  now  time  to  test  this  Insurance 
policy   we   have   established   for   the 


September  18.  1984 


CONGRESSIONAL  RECORD— HOUSE 


25857 


American  people.  On  February  28  and 
29,  1984.  the  Department  of  Energy 
conducted  a  drawdown  test  at  the 
West  Hackberry  storage  facility.  Over 
a  24-hour  period.  1,053.080  barrels 
were  pumped  from  storage,  which  was 
well  over  the  design  goal  of  1  million 
barrels  a  day. 

H.R.  3880  is  designed  to  take  this 
drawdown  one  step  further  to  include 
a  sale  of  the  oU.  After  7  years,  it  is 
time  to  show  the  American  people  the 
strategic  petroleum  reserve  will  work. 
This  test  will  be  conducted  over  the 
next  6  months.  The  results  will  call  for 
Federal  officisOs  to  improve  any  and 
all  aspects  of  the  current  distribution 
plan. 

I  would  like  to  point  out  one  aspect 
of  this  bill  which  is  Important  to  the 
Northeast.  As  you  all  know,  the  origi- 
nal plan  for  a  strategic  petroleum  re- 
serve included  regional  reserves  which 
would  contain  refined  products.  For  a 
variety  of  reasons,  this  regional  re- 
serve plan  has  never  been  implement- 
ed. H.R.  3880  requires  the  Department 
of  Energy  to  study  the  feasibility  of 
storing  petroleum  products  purchased 
for  the  SPR  in  private  storage  facili- 
ties especially  those  facilities  that  al- 
ready have  access  to  existing  pipelines. 
The  Northeast  now  has  a  tremen- 
dous amount  of  unused  storage  capac- 
ity. As  a  member  of  the  New  EIngland 
delegation  who  has  long  been  interest- 
ed in  the  establishment  of  a  regional 
petroleum  reserve,  I  will  follow  the  de- 
velopment of  this  study  very  closely. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  3880,  the  Strategic  Petroleiun 
Reserve  Reliability  Improvement 
Act.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
,  the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3880,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3880.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


SAFE  DRINKING  WATER  ACT 
AMENDIifENTS  OF  1984 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5959)  to  amend  the  Safe  Drink- 
ing Water  Act,  as  amended. 


The  Clerk  read  as  follows: 

H.R.  5959 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congreu  assemMed, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 

"Safe  Drinking  Water  Act  Amendments  of 

1984". 
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TITLE  I— PUBUC  WATER  SYSTEMS 

If  ATIOMAI.  PRUiAHT  DRUfKINC  WATTR 
RECDLATIONS 

Sec.  101.  (a)  SiicuncATioii  or  Statotort 
System.- Section  1412(a)  of  the  Safe  Drink- 
ing Water  Act  Is  amended  to  read  as  follows: 

"(a)  Effective  on  the  date  of  the  enact- 
ment of  the  Safe  Drinking  Water  Act 
Amendments  of  1984,  each  national  Interim 
primary  drinking  water  regulation  promul- 
gated under  this  section  before  such  date  of 
enactment  shaU  be  deemed  to  be  a  national 
primary  drinldng  water  regulation  under 
subsection  (b).  No  such  regulation  shall  be 
required  to  comply  with  the  standards  set 
forth  in  subsection  (b)(2)  unless  such  regu- 
lation Is  amended  to  establish  a  different 
maximum  contaminant  level  after  the  date 
of  the  enactment  of  such  amendments.". 

(b)  Expedited  Procedure  por  Proitctlca- 
Tiow.— (1)  Section  1412(b)  of  the  Safe  Drink- 
ing Water  Act  is  amended  by  striking  out 
paragraphs  (1)  and  (2),  and  so  much  of  para- 
graph (3)  as  precedes  the  last  sentence 
thereof  and  substituting: 

"(IXA)  In  the  case  of  each  of  the  14  con- 
taminants listed  in  the  Advance  Notice  of 
Proposed  Rulemaking  published  In  volume 
47.  Federal  Register,  page  9352,  not  later 
than  12  months  after  the  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of 
1984,  the  Administrator  shall— 

"(i)  simultaneously  propose  a  maximum 
contaminant  level  goal  and  a  national  pri- 
mary drinking  water  regulation,  and  after 
opportunity  for  public  comment,  simulta- 
neously publish  a  maximum  contaminant 
level  goal  and  a  national  primary  drinking 
water  regulation  for  those  contaminants  for 
wtiich  there  Is  a  rational  basis  to  believe 


that  there  may  be  any  adverse  effect  on  the 
health  of  persons;  or 

■•(11)  publish  in  the  Federal  Register  a  de- 
termination that  there  is  not  sufficient  evi- 
dence to  constitute  a  rational  basis  to  be- 
lieve that  the  contaminant  may  have  any 
adverse  effect  on  the  health  of  persons. 

"(B)  In  the  case  of  each  of  the  contami- 
nants listed  in  the  Advance  Notice  of  Pro- 
posed RulemalLlng  published  in  volume  48, 
Federal  Register,  page  45502.  not  later  than 
36  months  after  the  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1984, 
the  Administrator  shall— 

"(1)  simultaneously  propose  a  maximum 
contaminant  level  goal  and  a  national  pri- 
mary drinking  water  regulation,  and  after 
opportunity  for  public  comment,  simulta- 
neously publish  a  maximum  contaminant 
level  goal  and  national  primary  drinking 
water  regulation  for  those  contaminants  for 
which  there  is  a  rational  basis  to  believe 
that  there  may  be  any  adverse  effect  on  the 
health  of  persons;  or 

"(11)  publish  in  the  Federal  Register  a  de- 
termination that  there  Is  not  sufficient  evi- 
dence to  constitute  a  rational  basis  to  be- 
lieve that  the  contaminant  may  have  any 
adverse  effect  on  the  health  of  persons. 

"(C)(1)  The  Administrator  shall  publish 
maximum  contaminant  level  goals  and  si- 
multaneously promulgate  national  primary 
drinking  water  regulations  for  each  sub- 
stance (other  than  a  substance  referred  to 
In  subparagraph  (A)  or  (B)  for  which  a  na- 
tional primary  drinking  water  regulation 
was  promulgated)  which,  in  the  Judgment  of 
the  Administrator,  may  have  any  adverse 
effect  on  the  health  of  persons.  On  January 
1.  1988,  and  at  annual  Intervals  thereafter, 
the  Administrator  shall  publish  a  list  estab- 
lishing priorities  for  the  review  of  sub- 
stances (other  than  sulxtances  referred  to 
In  subparagraph  (A)  or  (B)  for  which  a  na- 
tional primary  drinldng  water  regulation 
was  promulgated)  which  DMiy  require  regu- 
lation under  this  Act  in  order  to  prevent 
known  or  anticipated  adverse  effects  on  the 
health  of  persons.  Such  priorities  shall  be 
based  upon  the  extent  to  which  such  con- 
taminant occurs  in  public  water  systems 
throughout  the  United  States  or  on  the 
known  or  anticipated  adverse  effects  of  such 
substance  on  the  health  of  persons,  in  es- 
tablishing such  priorities  the  Administra- 
tor's consideration  shall  include,  but  not  be 
limited  to.  substances  regulated  as  toxic 
water  pollutants  under  section  307  of  the 
Clean  Water  Act  and  substances  registered 
as  pesticides  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act. 

"(il)  In  the  case  of  each  contaminant 
listed  on  the  priority  list,  not  later  than  3 
years  after  such  listing,  the  Administrator 
shaU- 

"(I)  simultaneously  propose  a  maximum 
contaminant  level  goal  and  a  national  pri- 
mary drinking  water  regulation,  and  after 
opportunity  for  public  comment,  simulta- 
neously publish  a  maximum  contaminant 
level  goal  and  a  national  primary  drinldng 
water  regulation  for  those  contaminants  for 
which  there  is  a  rational  basts  to  believe 
that  there  may  be  any  adverse  effect  on  the 
health  of  persons:  or 

•■(II)  publish  in  the  Federal  Register  a  de- 
termination that  there  is  not  sufllcent  evi- 
dence to  constitute  a  rational  basis  to  be- 
lieve that  the  contaminant  may  have  any 
adverse  effect  on  the  health  of  persons. 

"(2)  Each  mi«'iri'""'T'  contaminant  level 
goal  established  under  this  subsection  shall 
be  set  at  the  level  at  which.  In  the  Adminis- 
trator's Judgment,  no  known  or  anticipated 
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advene  effects  on  the  health  of  persons 
occur  and  which  allows  an  adequate  margin 
of  safety.  Each  national  primary  drinking 
water  regulation  for  a  contaminant  for 
which  a  maximum  contaminant  level  goal  is 
established  under  this  subsection  shall 
specify  a  maximum  level  for  such  contami- 
nant which  is  as  close  to  the  maximum  con- 
taminant level  goal  as  Is  feasible. 

"(3XA)  In  the  case  of  any  contaminant 
the  level  of  which  cannot  be  accurately 
enoxigb  measured  in  drinking  water  to  es- 
tablish a  maximum  contaminant  level  goal 
and  which  may  have  an  adverse  effect  on 
the  health  of  persons,  the  Administrator 
shall  list  such  contaminant  under  this  para- 
graph In  lieu  of  establishing  a  maximum 
contaminant  level  goal  under  paragraphs  ( 1 ) 
of  this  subsection.  In  lieu  of  establishing  a 
maximum  contaminant  level  for  such  con- 
taminant under  this  subsection,  the  Admin- 
istrator shall  promulgate  treatment  tech- 
niques for  such  contaminant  which  requires 
treatment  necessary  In  the  Administrator's 
Judgment  to  prevent  known  or  anticipated 
adverse  effects  on  the  health  of  persons  to 
the  extent  feasible. 

••(B)  If  any  contaminant  referred  to  in 
subparagraph  (A)  or  (B)  of  subsection  (b)(1) 
Is  listed  under  this  paragraph  (and  a  nation- 
al primary  drinking  water  regulation  requir- 
ing the  use  of  treatment  techniques  is  si- 
multaneously promulgated  under  this  para- 
graph for  such  contaminant),  the  listing 
and  promulgation  under  this  paragraph 
shall  be  made  on  the  date  referred  to  in  sub- 
paragraph (A)  or  (B)  of  subsection  (b)(1)  for 
the  establishment  of  primary  drinking 
water  regulations. 

•'(C)  The  Administrator  shall  propose  and 
promulgate  regulations  requiring  that  all 
surface  waters  be  treated  by  such  processes 
as  coagulation,  sedimentation,  or  filtration 
or  their  equivalent  prior  to  disinfection 
unless  It  can  be  shown  on  the  basis  of  a  sani- 
tary survey  that  such  treatment  is  not  nec- 
essary. The  Administrator  shall  develop 
rules  for  the  granting  of  waivers  for  local 
suppliers  of  water  prior  to  the  implementa- 
tion of  the  preceding  sentence. 

"(D)  Each  national  primary  drinking 
water  regulation  which  establishes  a  maxi- 
mum contaminant  level  shail  list  the  tech- 
nology, treatment  techniques,  and  other 
means  which  the  Administrator  finds  to  be 
feasible  for  purposes  of  meeting  such  maxi- 
mum contaminant  level,  but  a  regulation 
under  this  paragraph  shall  not  require  that 
any  specified  technology,  treatment  tech- 
nique, or  other  means  be  used  for  purposes 
of  meeting  such  maximum  contaminant 
level. 

••(E)  The  Administrator  shall  propose  and 
promulgate  regiilations  requiring  disinfec- 
tion as  a  treatment  technique  for  all  public 
water  systems.  The  Administrator  Is  author- 
ized to  grant  variances  from  this  require- 
ment according  to  the  provisions  imder  sec- 
tions 1415(a)(1)(B)  and  1415(a)(3). 

"(4)  The  Administrator  may,  after  oppor- 
tunity for  public  comment,  change  maxi- 
mum contaminant  level  goals,  or  the  list  es- 
tablished under  paragraph  (3).  and  shall  si- 
multaneously with  such  change,  amend  the 
national  primary  drinking  water  regulations 
concerned  accordingly.". 

(2)  Redesignate  the  last  sentence  of  para- 
graph (3)  of  section  1412(b)  of  such  Act  as 
paragraph  (5)  of  such  section,  delete  ••gener- 
ally" in  such  sentence,  delete  ••paragraph' 
and  substitute  •'subsection",  after  ••finds" 
Insert  ••.  after  examination  for  efficacy 
under  field  conditions  and  not  solely  under 
research  laboratory  <x>ndltlons."   and  add 
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the  following  at  the  end  thereof:  "For  pur- 
poses of  paragraph  (2)  of  this  subsection, 
the  best  available  technology  which  Is  feasi- 
ble for  the  control  of  synthetic  organic 
chemicals  Includes  the  use  of  adsorption 
techniques  such  as  the  the  use  of  granular 
activated  carbon  and  other  comparably  ef- 
fective techniques.". 

(c)  CoNTORMiNO  ClHANGES.— Paragraphs  (4) 
and  (5)  of  section  1412(b)  of  the  Safe  Drink- 
ing Water  Act  are  each  amended  by  striking 
•'Revised  national"  In  each  place  where  It 
appears  and  substituting  ••National".  Para- 
graphs (4),  (5),  and  (6)  of  such  section 
1412(b)  are  redesignated  as  paragraphs  (6), 
(7),  and  (8). 

(d)  Scientific  Pdr  Review.— Section 
1412(e)  of  the  Safe  Drinking  Water  Act  Is 
amended  to  read  as  follows: 

••(e)  The  Administrator  shall  request  com- 
ments from  the  Science  Advisory  Board  (es- 
tablished under  the  Environmental  Re- 
search, Development,  and  Demonstration 
Act  of  1978)  prior  to  proposal  of  a  maximum 
contaminant  level  goal  and  nationsd  pri- 
mary drinking  water  regulation.  The  Board 
shall  respond,  as  it  deems  appropriate, 
within  the  time  period  applicable  for  pro- 
mulgation of  the  national  primary  drinking 
water  standard  concerned.  This  subsection 
shall,  under  no  circumstances,  be  used  to 
delay  final  promulgation  of  any  national 
primary  drinking  water  standard.". 

klONITORING  rOR  UNREGULATED  CONTAMINANTS 

Sec.  102.  (a)  Size  of  System.— Section 
1445(a)  of  the  Safe  Drinking  Water  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  requiring  a  public  water 
system  to  monitor  under  this  subsection, 
the  Administrator  may  take  into  consider- 
ation the  system  size  and  the  contaminants 
likely  to  be  found  In  the  system's  drinking 
water.". 

(b)  Monitoring  Requirements.— Section 
1445(a)  of  the  Safe  Drinking  Water  Act  is 
amended  by  adding  "(1)"  after  "(a)"  and  by 
adding  the  f oUowlng  at  the  end  thereof: 

"(2)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1984.  the  Admin- 
istrator shall  promulgate  regulations  requir- 
ing every  public  water  system  to  conduct  a 
monitoring  program  for  unregulated  con- 
taminants. The  Administrator's  regulations 
shall  require  monitoring  of  drinking  water 
supplied  by  the  system  and  shaU  vary  the 
frequency  and  schedule  of  monitoring  re- 
quirements for  systems  based  on  the 
number  of  persons  served  by  the  system  and 
the  contaminants  likely  to  be  found.  Each 
system  shall  be  required  to  monitor  at  least 
once  every  5  years  after  the  effective  date  of 
the  Administrator's  regulations  unless  the 
Administrator  requires  more  frequent  moni- 
toring. 

"(3)  The  Administrator's  regulations 
under  paragraph  (2)  shall  list  unregulated 
contaminants  for  which  systems  may  be  re- 
quired to  monitor,  but  each  State  which  has 
primary  enforcement  responsibility  may  add 
or  delete  contaminants,  for  individual  sys- 
tems, based  on  an  approved  assessment  of 
the  contaminants  likely  to  be  found  in  the 
system.  Each  such  SUte  shall  submit  an  as- 
sessment to  the  Administrator.  Such  assess- 
ment shall  be  treated  as  approved  on  the 
date  30  days  after  its  submission  unless  the 
Administrator  disapproves  the  assessment 
within  such  30-day  period. 

••(4)  Notification  of  the  avaUabllity  of  the 
results  of  the  monitoring  programs  required 
under  paragraph  (2),  and  notification  of  the 
availability  of  the  results  of  the  monitoring 
program  referred  to  In  paragraph  (5),  shall 


be  given  to  the  persons  served  by  the  system 
and  the  Administrator. 

•'(5)  The  Administrator  may  waive  the 
monitoring  requirement  under  paragraph 
(2)  for  a  system  which  has  conducted  a  mon- 
itoring program  after  January  1.  1983.  If  the 
Administrator  determines  the  program  to 
have  been  consistent  with  the  regulations 
promulgated  under  this  section. 

•'(6)  Any  system  supplying  less  than  150 
service  connections  shall  be  treated  as  com- 
plying with  this  subsection  if  such  system 
supplies  appropriate  water  samples  to  the 
Administrator.  The  Administrator  shall  ar- 
rsLnge  for  the  analysis  of  such  samples.". 

ENFORCEMENT  OF  REGULATIONS 

Sec.  103.  (a)  Notice  to  Systems.— Section 
1414(a)(1)(A)  of  the  Safe  Drinking  Water 
Act  Is  amended  by  inserting  "and  such 
public  water  system"  after  the  words 
"notify  the  State". 

(b)  Prompt  Federal  Enforcement.— (1) 
Section  1414(a)(1)(B)  of  the  Safe  Drinking 
Water  Act  Is  amended  to  read  as  follows: 

"(B)  If.  beyond  the  thirtieth  day  after  the 
Administrator's  notification,  the  State  has 
not  conmienced  appropriate  enforcement 
action,  the  Administrator  shall  issue  an 
order  under  subsection  (g)  requiring  the 
public  water  system  to  comply  with  such 
regulation  or  requirement  or  shall  com- 
mence a  civil  action  under  subsection  (b).". 

(2)  Section  1414(a)(2)  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  the  words 
"he  may  commence  a  civil  action  under  sub- 
section (b)"  and  adding  the  following:  '•he 
shall  issue  an  order  under  subsection  (g)  re- 
quiring the  public  water  system  to  comply 
with  such  regulation  or  requirement  or 
shall  commence  a  civil  action  under  subsec- 
tion (b)". 

(c)  Administrative  Orders.- (1)  Section 
1414  of  the  Safe  Drinking  Water  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (g): 

••(g)(1)  In  any  case  In  which  the  Adminis- 
trator Is  authorized  to  bring  a  civil  action 
under  this  section  with  respect  to  any  regu- 
lation, schedule,  or  other  requirement,  the 
Administrator  also  may  issue  an  order  to  re- 
quire compliance  with  such  regulation, 
schedule,  or  other  requirement. 

•'(2)  An  order  issued  under  this  subsection 
shall  not  take  effect  until  after  notice  and 
opportunity  for  public  hearing  and.  In  the 
case  of  a  State  having  primary  enforcement 
responsibility.  untU  after  the  Administrator 
has  provided  the  State  with  an  opportunity 
to  confer  with  the  Administrator  regarding 
the  proposed  order.  A  copy  of  any  order  pro- 
posed to  be  issued  under  this  subsection 
shall  be  sent  to  the  appropriate  State 
agency  of  the  State  involved  If  the  Stete  has  ' 
primary  enforcement  responsibility  for 
public  water  systems  in  that  State.  Any 
order  Issued  under  this  subsection  shall 
state  with  reasonable  specificity  the  nature 
of  the  violation.  In  any  case  In  which  an 
order  under  this  subsection  is  Issued  to  a 
corporation,  a  copy  of  such  order  shall  be 
issued  to  appropriate  corporate  officers. 

••(3>(A)  Any  person  who  violates,  or  falls 
or  refuses  to  comply  with,  an  order  under 
paragraph  (2)  shaU  be  liable  to  the  United 
States  for  a  clvU  penalty  of  not  more  than 
$25,000  per  day  of  violation. 

••(B)  Whenever  any  civil  penalty  sought 
by  the  Administrator  under  this  paragraph 
does  not  exceed  a  total  of  $5,000,  the  penal- 
ty shaU  be  assessed  by  the  Administrator 
after  notice  and  opportunity  for  a  hearing 
on  the  record  In  accordance  with  section  554 
of  title  5  of  the  United  States  Code. 


'•(C)  Whenever  any  civil  penalty  sought 
by  the  Administrator  under  this  paragraph 
exceeds  $5,000.  the  penalty  shall  be  assessed 
by  a  clvU  action  brought  by  the  Administra- 
tor In  the  appropriate  United  States  district 
court  (as  determined  under  the  provisions  of 
title  28  of  the  United  States  Code). 

••(D)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  Judgment  In  favor  of  the  Administra- 
tor, the  Attorney  General  shall  recover  the 
amount  for  which  such  person  Is  liable  In 
any  appropriate  district  court  of  the  United 
States.  In  any  such  action,  the  validity  and 
appropriateness  of  the  final  order  Imposing 
the  ClvU  penalty  shall  not  be  subject  to 
review.". 

(2)  Section  1414  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  the  words 
••failure  by  state  to  assure"  from  the  sec- 
tion heading. 

PXTBLIC  NOTIFIC^ATION 

Sec.  104.  Section  1414(c)  of  the  Safe 
Drinking  Water  Act  Is  amended  by  striking 
out  the  third  and  fourth  sentences  thereof 
and  substituting:  "Within  12  months  after 
the  date  of  the  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1984. 
the  Administrator  shall  amend  such  regula- 
tions to  provide  for  different  types  and  fre- 
quencies of  notice  based  on  the  differences 
between  violations  which  are  intermittent 
or  Infrequent  and  violations  which  are  con- 
tinuous or  frequent.  Such  regulations  shall 
also  take  into  account  the  seriousness  of 
any  potential  adverse  health  effects  which 
may  be  Involved.  In  no  case  s^  all  notices  be 
given  less  frequently  than  annually.  Notice 
of  any  violation  of  a  maximum  contaminant 
level  and  any  other  notice  of  a  violation  des- 
ignated by  the  Administrator  as  continuous 
or  posing  a  serious  potential  adverse  health 
effect  shall  be  given  no  less  frequently  than 
every  three  months  and  shall  Include  notice 
In  a  newspaper  of  general  circulation  serv- 
ing the  area  served  by  the  public  water 
system  (as  determined  by  the  Administra- 
tor). Notice  under  this  subsection  shall  pro- 
vide a  clear  and  readily  understandable  ex- 
planation of  the  violation,  the  steps  that 
the  system  is  taking  to  correct  such  viola- 
tion, and  the  consumers  which  should  seek 
alternative  water  supplies  until  the  viola- 
tion is  corrected  if  it  Is  necessary  for  con- 
sumers to  seek  alternative  water  supplies. 
Until  such  amendments  are  promulgated, 
the  regulations  in  effect  on  the  date  of  the 
enactment  of  the  Safe  Drinking  Water  Act 
Amendments  of  1984  shall  remain  in 
effect.". 

VARIANCES 

Sec.  105.  Section  1415(a)(1)(A)  of  the  Safe 
Drinking  Water  Act  is  amended  by— 

(1)  striking  the  word  "despite"  and  substi- 
tuting a  period  and  the  following:  "A  vari- 
ance may  only  Ije  Issued  to  a  system  after 
the  system's"; 

(2)  striking  the  word  "generally"  before 
the  word  "available"  and  by  adding  after 

"(taking  costs  Into  consideration.)"  the  fol- 
lowing: "The  Administrator  shall  propose 
and  promulgate  his  finding  of  the  best  avail- 
able technology,  treatment  techniques  or 
other  means  available  for  each  contaminant 
at  the  time  he  proposes  and  promulgates  a 
maximum  contaminant  level  for  each  such 
contaminant.  The  Administrator's  finding 
of  best  available  technology,  treatment 
techniques  or  other  means  may  vary  de- 
pending on  the  number  of  persons  served  by 
the  system  or  for  other  physical  conditions 


related  to  engineering  feasibility  and  costs 
of  compliance  with  maximum  contaminant 
levels  as  considered  appropriate  by  the  Ad- 
ministrator."; 

(3)  striking  the  words  '•within  one  year  of 
the  date"  and  adding  "at  the  time";  and 

(4)  adding  in  clause  (11)  after  the  words 
'•water  system  of  such"  the  word  '•addition- 
al". 

EXEMPTIONS 

Sec.  106.  (a)  Section  1416  of  the  Safe 
Drinking  Water  Act  is  amended— 

(1)  In  subsection  (b)(1)  by  striking  the 
words  "within  one  year  of  the  date"  and 
adding  "at  the  time". 

(2)  in  subsection  (b)(2)(A)(i)  by  striking 
the  word  "interim"  and  striking  the  words 
"not  later  than  January  1,  1984"  and  adding 
"not  later  than  twelve  months  after  the 
date  of  the  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1984". 

(b)  Section  1416(bK2)(A)(ii)  of  the  Safe 
Drinking  Water  Act  is  amended  by  striking 
the  word  'revised"  and  the  words  "not  later 
than  seven  years  after  the  date  such  re- 
quirement takes  effect"  and  adding  "other 
than  a  regulation  referred  to  In  section 
1412(a).  12  months  after  the  date  of  the  is- 
suance of  the  exemption". 

(c)  Section  1416(b)(2)(B)  is  amended  to 
read  as  follows: 

"(B)  The  final  date  for  compliance  provid- 
ed In  any  schedule  In  the  case  of  any  exemp- 
tion may  be  extended  by  the  State  (In  the 
case  of  a  State  which  has  primary  enforce- 
ment responslbUlty)  or  by  the  Administra- 
tor (in  any  other  case)  for  a  period  not  to 
exceed  three  years  after  the  date  of  the  Is- 
suance of  the  exemption  if  the  public  water 
system  establishes  that — 

"(1)  the  system  cannot  meet  the  standard 
without  capital  improvements  which  cannot 
be  completed  within  the  period  of  such  ex- 
emption; 

"(11)  in  the  case  of  a  system  which  needs 
financial  assistance  for  the  necessary  Im- 
provements, the  system  has  entered  Into  an 
agreement  to  obtain  such  financial  assist- 
ance: or 

"(111)  the  system  has  entered  Into  an  en- 
forceable agreement  to  become  a  part  of  a 
regional  public  water  system. 
In  the  case  of  a  system  which  does  not  serve 
more  than  500  service  connections  and 
which  needs  financial  assistance  for  the  nec- 
essary improvements,  an  exemption  ex- 
tended under  the  preceding  sentence  may 
be  renewed  for  one  or  more  additional  2- 
year  periods  if  the  system  establishes  that  it 
Is  taking  all  practicable  steps  to  meet  the 
standard.". 

TAMPERING  ViriTH  PUBLIC  WATER  SYSTEMS 

Sec.  107.  Part  D  of  the  Safe  Drinking 
Water  Act  Is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

'"TAMPERING  WITH  PUBLIC  WATER  SYSTEMS 

"Sec.  1432.  (a)  Any  person  who  tampers 
with  a  public  water  system  shall  be  fined 
not  more  than  $50,000,  or  imprisoned  for 
not  more  than  5  years,  or  both. 

"(b)  Any  person  who  attempts  to  tamper, 
or  makes  a  threat  to  tamper,  with  a  public 
drinking  water  system  be  fined  not  more 
than  $20,000.  or  imprisoned  for  not  more 
thsoi  3  years,  or  both. 

"(c)  The  Administrator  may  bring  a  civil 
action  in  the  appropriate  United  States  dis- 
trict court  (as  determined  under  the  provi- 
sions of  title  28  of  the  United  States  Code) 
against  any  person  who  tampers,  attempts 
to  tamper,  or  makes  a  threat  to  tamper  with 
a  public  water  system.  The  court  may 
Impose  on  such  person  a  civil  penalty  of  not 


more  than  $50,000  for  such  tampering  or 
not  more  than  $20,000  for  such  attempt  or 
threat. 

"(d)  For  purposes  of  this  section,  the  term 
'tamper'  means— 

"(1)  to  Introduce  a  contaminant  Into  a 
public  water  system  with  the  Intention  of 
harming  persons:  or 

"(2)  to  otherwise  Interfere  with  the  oper- 
ation of  a  public  water  system  with  the  In- 
tention of  harming  persons.". 

TECHNICAL  ASSISTANCE  FOR  SMALL  SYSTEMS 

Sec.  108.  Section  1442  of  the  Safe  Drink- 
ing Water  Act  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(g)  The  Administrator  is  authorized  to 
provide  technical  assistance  to  small  public 
water  systems  to  enable  such  systems  to 
achieve  and  maintain  compliance  with  na- 
tional drinking  water  regulations.  Such  as- 
sistance may  include  'clrcult-rider'  pro- 
grams, training,  and  preliminary  engineer- 
ing studies.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subsection. 
$10,000,000  for  each  of  the  fiscal  years  1986 
through  1989.". 

TITLE  II— PROTECTION  OF  UNDER- 
GROUND SOURCES  OF  DRINKING 
WATER 

RESTRICTIONS  ON  UNDERGROUND  INJECTION  OF 
HAZARDOUS  WASTE  AND  REGULATION  OF  STATE 
PROGRAMS 

Sec.  201.  Part  C  of  the  Safe  Drinking 
Water  Act  Is  amended  by  adding  the  follow- 
ing new  sections  at  the  end  thereof: 

'"RESTRICTIONS  ON  HAZARDOUS  WASTE 
INJECTION 

"Sec.  1426.  No  hazardous  waste  may  be 
disposed  of  by  underground  injection  above 
or  into  a  formation  which  contains  (within 
one-quarter  mile  of  the  injection  well  bore) 
a  drinking  water  source  except  that  injec- 
tion of  contaminated  ground  water  into  the 
aquifer  from  which  it  was  withdrawn  may 
be  allowed  if  the  Administrator  determines, 
pursuant  to  procedures  approved  under  this 
Act,  the  Solid  Waste  Disposal  Act,  or  the 
Comprehensive  Environmental  Response, 
Compensation  and  Uabillty  Act  of  1980, 
that  such  injection  is  an  appropriate  and  en- 
vironmentally acceptable  aspect  of  a  clean- 
up, removal  or  remedial  action  for  the  con- 
taminated aquifer.  The  prohibition  estab- 
lished under  this  subsection  shall  take 
effect  six  months  after  the  enactment  of 
this  section  except  in  the  case  of  any  State 
in  which  identical  prohibitions  are  in  effect 
before  such  date.  The  term  "hazardous 
waste',  as  used  in  this  section,  means  any 
hazardous  waste,  (as  defined  In  the  Solid 
Waste  Disposal  Act)  which  \b  listed  or  iden- 
tified under  section  3001  of  that  Act.  The 
prohibition  established  by  this  section  shall 
be  treated  for  purposes  of  this  Act  as  a  pro- 
hibition established  pursuant  to  an  applica- 
ble underground  Injection  program. 

"REGULATION  OF  STATE  PROGRAMS 

"Sec  1427.  (a)  Not  later  than  18  months 
after  enactment  of  the  Safe  Drinking  Water 
Act  Amendments  of  1984  the  Administrator 
shall  revise  regulations  Issued  under  this 
section  to  require  monitoring  of  under- 
ground Injection  wells  in  such  maimer  and 
in  such  locations  as  deemed  appropriate  by 
the  Administrator  so  as  to  provide  the  earli- 
est possible  detection  of  fluid  migration 
into,  or  in  the  direction  of.  an  underground 
source  of  drinking  water. 

•■(b)  The  Administrator,  in  cooperation 
with  the  State,  shall  conduct  an  Inventory 
of  all  wells  In  the  United  States  which  Inject 
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hmsardous  wmstes.  The  inventory  shall  in- 
clude such  Information  as  the  Administra- 
tor may,  in  his  dlacretion.  deem  necessary  to 
define  the  scope  and  nature  of  hazardous 
waste  disposal  in  the  United  States  through 
underground  injection.  A  report  siunmarlz- 
ing  the  results  of  such  inventory  and 
Tn«H"g  recommendations,  if  necessary,  to 
protect  underground  sources  of  drinlting 
water  from  haaardous  waste  migration  from 
underground  injection  wells  shall  be  submit- 
ted to  the  Congress  not  later  than  9  months 
after  the  date  of  the  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1984. 

"(c)  The  SUtes  shall  make  available  to 
the  Administrator  such  information  as  he 
deems  necessary  to  accomplish  the  objec- 
tives of  this  section.  The  Administrator 
need  not  be  limited  to  such  ir  rmation  in 
conducting  the  inventory  referred  to  in  sub- 
section (b).". 

KMrORCKKKirT  OT  UIC  PROGRAll 

Sac  202.  (a)  Mahdatohy  Entorckiient.— 
(1)  Section  1423(a)(1)  of  the  Safe  Drinking 
Water  Act  Is  amended  by  striking  out  all 
after  the  first  sentence  and  substituting  the 
following:  "If  beyond  the  thirtieth  day  after 
the  Administrator's  notification  the  State 
has  not  commenced  appropriate  enforce- 
ment action,  the  Administrator  shall  Issue 
an  order  under  subsection  (d)  requiring  the 
person  to  comply  with  such  requirement  or 
shall  commence  a  civil  action  under  subsec- 
tion (bKl).". 

(2)  Section  1423(a)(2)  of  the  Safe  Drink- 
ing Water  Act  is  amended  by  striking  the 
wor(]s  "he  may  commence  a  civil  action 
under  subsection  (bXl)"  and  substituting 
the  following:  "he  shall  Issue  an  order  under 
subsection  (d)  requiring  the  person  to 
comply  with  such  requirement  or  shall  com- 
mence a  civil  action  under  subsection 
(bXl)". 

(3)  Section  1423(bKl)  of  the  Safe  Drink- 
ing Water  Act  is  amended  by  striking  out 
the  first  sentence  thereof  and  substituting 
the  following:  "Civil  actions  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a) 
sliall  be  brought  in  the  appropriate  United 
States  district  court  and  such  court  shall 
have  Jurisdiction  to  require  compliance  with 
any  requirement  of  an  applicable  under- 
ground injection  program.". 

(b)  PniALTixs.— Section  1423(bKl)  of  the 
Safe  IMnking  Water  Act  is  amended  by 
striking  in  the  last  sentence  "$5,000"  and 
substituting  "$25,000"  and  by  strllting  "60" 
and  substituting  "30". 

(c)  CnriL  AcnoM.— Section  1423  of  the 
Safe  Drinking  Water  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(dKl)  In  any  case  in  which  the  Adminis- 
trator is  authorized  to  bring  a  civil  action 
under  this  section  with  respect  to  any  re- 
quirement of  an  applicable  underground  in- 
jection control  program,  the  Administrator 
may  also  issue  an  order  to  require  compli- 
ance with  such  requirement. 

"(2)  An  order  issued  under  this  subsection 
shall  not  take  effect  untU  after  notice  and 
opportunity  for  public  hearing  and,  in  the 
case  of  a  State  having  primary  enforcement 
responsibility  for  underground  water 
sources  (within  the  meaning  of  section 
1422(bK3)  or  1425(c))  until  after  the  Admin- 
istrator has  provided  the  State  with  an  op- 
portunity to  confer  with  the  Administrator 
resardlng  the  proposed  order.  A  copy  of  any 
order  proposed  to  be  Issued  under  this  sub- 
section shaU  be  sent  to  the  appropriate 
State  agency  involved  if  the  SUte  has  pri- 
mary enforcement  responsibility.  Any  order 
issued  under  this  subsection  shall  state  with 


reasonable  specificity  the  nature  of  the  vio- 
lation. In  any  case  in  which  an  order  under 
this  subsection  is  issued  to  a  corporation,  a 
copy  of  such  order  shall  be  issued  to  appro- 
priate corporate  officers. 

"(3)(A)  Any  person  who  violates,  or  fails 
or  refuses  to  comply  with  an  order  under 
paragraph  (2)  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$25,000  per  day  of  violation. 

"(B)  Whenever  the  civil  penalty  sought  by 
the  Administrator  under  this  paragraph 
does  not  exceed  $5,000,  the  penalty  shall  be 
assessed  by  the  Administrator  after  notice 
and  opportunity  for  a  hearing  on  the  record 
in  accordance  with  section  554  of  title  5  of 
the  United  SUtes  Code. 

"(C)  Whenever  the  civil  penalty  sought  by 
the  Administrator  exceeds  $5,000,  the  penal- 
ty shall  be  assessed  by  a  civil  action  brought 
by  the  Administrator  in  the  appropriate 
United  SUtes  district  court  (as  determined 
under  the  provisions  of  title  28  of  the 
United  SUtes  Code). 

"(D)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  Judgment  in  favor  of  the  Administra- 
tor, the  Attorney  General  shall  recover  the 
amount  for  which  such  person  Is  liable  in 
any  appropriate  district  court  of  the  United 
SUtes.  In  any  such  action,  the  validity  and 
appropriateness  of  the  final  order  imposing 
the  civil  penalty  shaU  not  be  subject  to 
review.". 

(d)  CoKTORMiNC  AMn»Diiia»T.— Section 
1423  of  the  Safe  Drinking  Water  Act  is 
amended  by  striking  the  words  "failuri:  of 
STATE  TO  ASSURE"  from  the  section  heading. 

STATE  PLANS  TO  PROTECT  DNDERGROUND 
SOURCES  OF  DRINKING  WATER 

Sec.  203.  The  Safe  Drinking  Water  Act  Is 
amended  by  adding  the  following  new  sec- 
tion after  section  1443: 

"STATE  PLANS  TO  PROTECT  UNDERGROUND 
SOURCES  OF  DRINKING  WATER 

"Sec.  1443A.  (a)  After  notice  and  opportu- 
nity for  public  hearing  and  within  36 
months  after  the  date  of  the  enactment  of 
this  section,  each  State  shall  adopt  and 
submit  to  the  Administrator  a  comprehen- 
sive SUte  plan  to  protect  underground 
sources  of  drinking  water  from  contamina- 
tion that  may  adversely  affect  the  health  of 
persons.  Each  SUte  plan  under  this  section 
shall,  at  a  minimum— 

"(1)  specify  the  lead  agency  which  has  re- 
sponsibility for  implementing  the  plan  and 
demonstrate  that  this  agency  has  adequate 
legal  authority  and  financial  resources  to 
perform  this  function:., ^ 

"(2)  Identify  each  undergiVmd  source  of 
drinking  water  in  the  State  aihi^  perform  an 
assessment  which  describes,  for  each  such 
source,  the  quality  and  quantity  of  water 
which  it  conUtns,  its  flow  patterns  and  criti- 
cal recharge  zones,  and  its  Itnown  and  po- 
tential sources  of  contamination: 

"(3)  describe  for  each  underground  source 
of  drinking  water  identified  pursuant  to 
paragraph  (2)  the  location  and  types  of 
human  development  which  affect  the  source 
and  the  types  of  such  development  which 
can  occur  without  resulting  in  the  degrada- 
tion of  such  sources: 

"(4)  set  out  the  regvilations  and  other 
measures  which  the  SUte  will  implement 
under  the  plan,  including  the  esUbUshment 
of  best  management  practices  (BPMs)  for 
categories  or  subcategories  of  activities  that 
may  contaminate  underground  drinking 
water  sources:  and 


"(S)  guarantee  or  provide  for  an  alterna- 
tive drinlting  water  supply  when  an  under- 
ground source  of  drinking  water  is  contami- 
nated so  as  to  adversely  affect  the  health  of 
persons. 

In  developing  the  SUte  plan,  the  SUte  may 
categorize  aquifers  and,  assuring  the  protec- 
tion of  public  health,  afford  different  levels 
of  protection  to  different  aquifers,  based  on 
quality  and  uses  of  the  aquifer  concerned. 
Nothing  in  this  section  shall  require  the  Ad- 
ministrator to  promulgate  regulations  under 
this  section. 

"(b)  To  the  maximum  extent  possible, 
each  SUte  shall  esUblish  procedures.  In- 
cluding but  not  limited  to  the  esUbllshment 
of  technical  and  citizens'  advisory  commit- 
tees to  encourage  the  public  to  participate 
In  developing  the  ground  water  protection 
plan. 

"(c)(1)  Within  9  months  after  receipt  of  a 
proposed  plan  submitted  as  specified  In  sub- 
section (a),  the  Administrator  shall  approve 
the  plan  unless  he  determines  that  the  plan 
or  any  portion  thereof  is  Inadequate  to  meet 
the  requiremente  of  this  section.  If  the  Ad- 
ministrator determines  that  a  proposed 
SUte  plan  or  any  portion  thereof  is  inad- 
equate, he  shall  submit  a  written  statement 
of  the  reasons  for  his  determination  to  the 
Governor  of  the  SUte  within  30  days  from 
the  date  of  such  determination  of  Inadequa- 
cy. 

"(2)  Within  6  months  after  receipt  of  the 
Administrator's  written  notice  under  para- 
graph (1)  that  any  proposed  SUte  plan,  or 
portion  thereof,  is  Iruidequate,  the  SUte 
shall  modify  the  plan  based  upon  the  rec- 
ommendations of  the  Administrator  and  re- 
submit the  modified  plan  to  the  Administra- 
tor. The  Administrator  shall  approve  or  dis- 
approve the  modified  plan  within  90  days  of 
his  receipt  thereof.  If  the  Administrator  dis- 
approves the  modification  within  such 
period,  the  SUte  shall  submit  a  second 
modification  within  45  days.  The  Adminis- 
trator shall  approve  or  disapprove  the 
second  modification  within  45  days  of  his  re- 
ceipt of  the  second  modification. 

"(d)(1)  The  duties  of  SUtes  and  the  Ad- 
ministrator set  forth  in  this  section  shall  be 
treated  as  'requirements  prescribed  under 
this  title'  for  purposes  of  section  1449. 

"(2)  No  SUte  exercising  primary  enforce- 
ment responsibility  under  section  1422  for  a 
SUte  underground  injection  control  pro- 
gram may  receive  any  assistance  under  this 
Act  for  purposes  of  such  program  if  the 
SUte  has  not  complied  with  the  require- 
mente of  subsections  (a),  (b),  and  (c)  of  this 
subsection  or  If  any  portion  of  a  SUte  plan 
has  not  been  approved  by  the  Administrator 
before  the  expiration  of  the  periods  speci- 
fied in  subsection  (c). 

"(e)  In  the  case  of  each  SUte  in  which  oil 
or  natural  gas  exploration  occurs,  the  SUte 
plan  under  this  section,  consistent  with  the 
underground  injection  requiremente  of  part 
C.  the  requiremente  of  the  Solid  Waste  Dis- 
posal Act.  and  the  requiremente  of  the  Fed- 
eral Water  Pollution  Control  Act.  shall  pro- 
tect underground  sources  of  drinlting  water 
from  brine  contamination  which  may  ad- 
versely affect  public  health  which  is  associ- 
ated with  the  production  or  recovery  of  oil 
and  natural  gas. 

"(f)  As  used  in  this  section,  the  term  'un- 
derground soiuxe  of  drinking  water'  means 
underground  water  which— 

"(1)  supplies  drinking  water  for  any  public 
water  system: 


"(2)  is  reasonably  capable  of  supplying 
drinking  water  for  any  public  water  system: 
or 

"(3)  may  be  cm>able  of  supplying  drinking 
water  for  a  public  water  system  If  such 
system  utilized  technologically  advanced 
treatment  which  has  been  commercially 
demonstrated  to  be  economically  feasible. 

"(g)(1)  No  funds  authorized  to  be  appro- 
priated under  this  section  may  be  used  to 
support  activities  authorized  by  the  Federal 
Water  Pollution  Control  Act.  the  Solid 
Waste  Disposal  Act.  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
liability  Act  of  1980,  or  other  sections  of 
this  Act. 

"(2)  No  funds  authorized  to  be  appropri- 
ated under  this  section  may  t>e  used  to  bring 
individual  sources  of  contamination  into 
compliance. 

"(h)  Each  SUte  shall  make  every  reasona- 
ble effort  to  implement  the  SUte  plan 
under  this  section  within  two  years  of  ite 
adoption.  Within  two  years  after  the  ap- 
proval of  each  SUte  plan  under  this  section, 
each  SUte  shall  submit  to  the  Administra- 
tor a  sUtus  report  describing  the  SUte's 
progress  in  implementing  the  plan. 

"(i)  Each  Federal  agency  conducting  or 
supporting  an  activity  affecting  a  critical  re- 
charge area  identified  in  a  ground  water 
protection  plan  approved  under  this  section 
shall  conduct  or  support  those  activities  in  a 
manner  which  is  consistent  with  the  ap- 
proved plan.". 

PROTECTION  OF  SOLE  OR  PRINCIPAL  SOURCE 
GROUND  WATER  RECHARGE  AREAS 

Sec.  204.  Part  C  of  the  Safe  Drinking 
Water  Act  is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

"PROTECTION  OF  SOLE  OR  PRINCIPAL  SOURCE 
GROUND  WATER  RECHARGE  AREAS 

"Sec.  1428.  (a)(1)  Upon  designation  of  a 
sole  or  principal  source  area  pursuant  to 
section  1424(e).  any  one  or  several  munici- 
palities within  the  sole  or  principal  source 
area  may  initiate  proceedings  for  the  desig- 
nation of  a  special  protection  area'  within 
the  sole  or  principal  source  area  by  petition- 
ing the  Governor  of  the  SUte  in  which  the 
proposed  'special  protection  area'  is  located 
to  apply  to  the  Administrator  for  the  desig- 
nation of  'special  protection  area'  within  the 
sole  or  principal  source  area. 

"(2)  A  petition  under  this  subsection  shall 
propose  boundaries  for  the  special  protec- 
tion area  and  further  shall  evaluate  wheth- 
er— 

"(A)  the  proposed  special  protection  area 
is  a  recharge  zone  for  significant  volumes  of 
ground  water  vrith  drinking  water  supply 
tMtential: 

"(B)  the  ground  water  which  is  recharged 
through  the  proposed  special  protection 
area  is  of  high  quality; 

"(C)  portions  of  the  proposed  special  pro- 
tection area  within  the  sole  or  principal 
source  area  are  already  contaminated  with 
toxic  organics,  nutriente.  salte,  or  other  pol- 
lutants: 

"(D)  maintenance  of  high  quality  in  the 
sole  or  principal  source  aquifer  or  in  the 
ground  water  recharged  through  the  pro- 
posed special  protection  area  would  have 
significant  economic,  social,  and  ecological 
benefite  for  the  sole  or  principal  source 
area:  and 

"(E)  degradation  of  ground  water  in  the 
proposed  special  protection  area  would  have 
significant  economic,  social,  and  ecological 
costs  for  the  area. 

"(b)  Within  one  hundred  and  eighty  days 
following  receipt  of  a  petition  under  this 


section,  the  Governor,  taking  into  consider- 
ation the  criteria  set  forth  in  subsection 
(aK2),  shall  approve  or  disapprove  the  peti- 
tion. If  the  CJovemor  approves  such  peti- 
tion, he  shall— 

"(1)  propose  the  boundaries  of  the  special 
protection  area; 

"(2)  designate  or,  if  necessary,  esUblish  a 
planning  entity  (which  shall  be  a  public 
agency  and  which  shall  include  local  and 
SUte  governmental  represenUtion)  to  de- 
velop a  comprehensive  management  plan 
(hereinafter  In  this  section  referred  to  as 
the  'plan')  for  the  special  protection  area: 
and 

"(3)  esUblish  procedures  for  public  par- 
ticipation in  the  development  of  the  plan, 
for  review,  approval,  and  adoption  of  the 
plan,  and  for  assistance  to  municipalities 
and  other  public  agencies  with  authority 
under  SUte  law  to  Implement  the  plan. 
Where  a  local  government  planning  agency 
existe  with  adequate  authority  to  carry  out 
this  section  with  respect  to  any  proposed 
special  protection  area,  the  Governor  shall 
designate  such  agency  as  the  planning 
entity  under  paragraph  (2). 

"(c)(1)  Following  approval  of  the  petition 
the  Governor  shall  submit  such  petition  to 
the  Administrator  together  with  the  sum- 
mary of  the  action  taken  by  the  Governor 
under  subsection  (b). 

"(2)  Within  120  days  after  the  Administra- 
tor's receipt  of  the  petition  the  Administra- 
tor shall  approve  or  disapprove  the  petition. 
The  Administrator  shall  approve  the  peti- 
tion if  he  finds  that— 

"(A)  the  boundaries  of  the  area  concerned 
are  based  on  the  criteria  set  forth  in  subsec- 
tion (aX2);  and 

"(B)  the  planning  entity  has  the  author- 
ity, pursuant  to  SUte  law.  and  the  technical 
expertise  to  prepare  the  plan. 

"(3)  If  the  Administrator  approves  the  pe- 
tition, he  may  provide  to  the  SUte.  on  a 
matching  basis,  a  grant  of  50  per  centum  of 
the  coste  incurred  in  preparing  the  petition 
and  developing  the  plan,  except  that  in  the 
case  of  a  municipality  with  a  population  of 
10.000  or  less,  the  Administrator  may  pro- 
vide to  the  SUte  a  grant  of  60  per  centum  of 
such  coste. 

"(4)  The  designated  planning  entity, 
through  the  Governor,  shall  be  eligible  for 
preliminary  planning  funds  for  a  period  not 
to  exceed  two  years. 

"(dXl)  A  planning  entity  designated 
under  this  section  shall  be  authorized  and 
directed  to  prepare  a  comprehensive  man- 
agement plan  for  the  special  protection 
area.  Such  plan  shall  be  designed  to  main- 
tain the  quality  of  the  ground  water  in  the 
special  protection  area  through  mainte- 
nance, to  the  maximum  extent  possible,  of 
the  natural  vegeUtlve  and  hydrogeologlcal 
conditions.  Such  plan  shall  Include  but  not 
be  limited  to— 

"(A)  a  determination  of  the  quality  of  the 
existing  ground  water  recharged  through 
said  special  protection  area  and  the  natural 
recharge  capabilities  of  the  special  protec- 
tion area  watershed: 

"(B)  an  identification  of  existing  and  po- 
tential point  and  nonpolnt  sources  of 
ground  water  degradation,  ground  water 
flow  patterns,  and  the  relationship  between 
surface  water  management  and  ground 
water  quality  and  recharge: 

"(C)  requiremente  designed  to  maintain 
existing  underground  drinking  water  quality 
or  improve  underground  drinking  water 
quality  if  prevailing  conditions  fail  to  meet 
drinking  water  standards,  pursuant  to  this 
Act  and  SUte  law: 


"(D)  a  map  showing  the  detailed  boundary 
of  the  special  protection  area; 

"(E)  a  resource  assessment  of  the  amount, 
location,  and  type  of  human  development 
and  activity  which  the  ecosystem  can  sus- 
tain while  still  maintaining  existing  ground 
and  surface  water  quality  and  protecting 
unique  ecological  features  related  to  mainte- 
nance of  water  quality: 

"(F)  limlte  on  Federal,  SUte,  and  local 
government,  financially  assisted  activities 
and  projecte  which  may  contribute  to  degra- 
dation of  such  ground  water  or  any  loss  of 
natural  surface  and  subsurface  infiltration 
or  purification  capability  of  the  special  pro- 
tection area  watershed: 

"(G)  a  comprehensive  sUtement  of  land 
use  management  Including  emergency  (x>n- 
tingency  planning  as  it  [>ertains  to  the  main- 
tenance of  the  quality  of  underground 
sources  of  drinking  water  or  to  the  improve- 
ment of  such  sources  if  necessary  to  meet 
drinking  water  standards  pursuant  to  this 
Act  and  SUte  law: 

"(H)  actions  in  the  special  protection  area 
which  would  avoid  adverse  Impacte  on  water 
quality,  recharge  capabilities,  or  both; 

"(I)  consideration  of  specific  techniques, 
which  may  include  clustering,  transfer  of 
development  righte.  and  other  innovative 
measures  sufficient  to  achieve  the  objec- 
tives of  this  section: 

"(J)  consideration  of  the  esUbllshment  of 
a  SUte  institution  to  facillUte  and  assist  in 
funding  a  development  transfer  credit 
system; 

"(K)  a  program  for  SUte  and  local  imple- 
menUtlon  of  the  plan  described  in  this  sub- 
section in  a  manner  that  will  insure  the  con- 
tinued, uniform,  consistent  protection  of 
the  special  protection  area  in  accord  with 
the  purposes  of  this  section; 

"(L)  pollution  abatement  measures,  if  ap- 
propriate; and 

"(M)  adequate  personnel,  funding,  and  au- 
thority to  carry  out  the  plan. 

"(2)  During  the  development  of  the  com- 
prehensive management  plan,  the  planning 
entity  shall  consult  with,  and  consider  the 
commente  of.  appropriate  officials  of  any 
municipality  and  SUte  or  Federal  agency 
which  has  Jurisdiction  over  lands  and  waters 
within  the  special  protection  area,  other 
concerned  organizations  and  technical  and 
citizen  advisory  committees  which  shall  be 
esUbllshed  by  the  Governor.  The  planning 
entity  shall  conduct  public  hearings  at 
places  within  the  special  protection  area  for 
the  purpose  of  providing  an  opportunity  to 
comment  on  any  aspect  of  the  plan. 

"(e)  The  planning  entity  shall  submit  a 
final  plan  to  the  Governor  for  review.  The 
Governor  shall  approve  or  disapprove  the 
plan  based  upon  a  determination  that  such 
plan  protecte  underground  sources  of  drink- 
ing water  covered  therein  from  contamina- 
tion that  may  adversely  affect  the  health  of 
persons.  An  approved  plan  shall  be  submit- 
ted by  the  Governor  to  the  Administrator 
for  review.  Within  120  days,  the  Administra- 
tor shall  approve  the  plan  or  submit  in  writ- 
ing to  the  Governor  his  reasons  for  not  ap- 
proving It.  The  Governor  may  resubmit  any 
plan  which  is  not  approved.  The  Adminis- 
trator shall  approve  any  plan  which  satis- 
fies the  requiremente  of  this  section. 

"(f)  If  the  Administrator  approves  the 
plan,  he  may  provide  to  the  SUte  on  a 
matching  basis  a  grant  of  50  per  centum  of 
the  coste  of  implementing  the  plan  (or  60 
per  centum  of  such  coste  in  the  case  of  an 
aquifer  serving  a  population  of  10.000  or 
lea). 
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"(g)(1)  If  the  AdmlnlBtmtor  (or  any  SUte 
which  has  primary  enforcement  responsibil- 
ity, within  the  meaning  of  section  1413.  for 
public  water  systems  under  part  B  of  this 
tlUe)  determines  that— 

"(A)  any  person  has  caused  or  contributed 
to  the  presence  of  any  contaminant  In  any 
sole  or  principal  source  aquifer  designated 
under  section  1424(e)  which  suppUes,  or  can 
reasonably  be  expected  to  supply,  any 
public  water  system,  and 

"(B)  the  presence  of  such  contaminant  In 
such  water  system  may  adversely  affect  the 
health  of  persons  unless  such  water  is  treat- 
ed or  alternative  water  supplies  are  provid- 
ed. 

he  may  Issue  an  order  requiring  such  person 
to  provide  adequate  supplies  of  potable 
drinking  water  to  the  persons  served  by 
such  public  water  system. 

"(2)  Any  Interested  person  may  obtain 
review  of  an  order  issued  by  the  Administra- 
tor (or  the  SUte)  under  this  section  in  the 
appropriate  United  SUtes  district  court 
within  thirty  days  after  the  issuance  of  the 
order. 

"(3)  Any  person  who  violates,  or  fails  or 
refuses  to  comply  with,  an  order  under  this 
subsection  shall  be  Uable  to  the  United 
SUtes  (or  to  the  SUte  In  the  case  of  an 
action  brought  by  the  SUte)  for  a  civil  pen- 
alty of  not  more  than  $5,000  per  day  of  vio- 
laUon.  If  any  person  fails  to  pay  an  assess- 
ment of  a  clvU  penalty  after  It  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  Judgment  in  favor  of  the  Administra- 
tor (or  the  SUte),  the  Attorney  General 
shall  recover  the  amount  for  which  such 
person  is  liable  in  any  appropriate  district 
court  of  the  United  SUtes.  In  any  such 
action,  the  validity  and  appropriateness  of 
the  final  order  under  this  section  or  the  as- 
sessment of  a  civil  penalty  shall  not  be  sub- 
ject to  review. 

"(4)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  or  preempt  any  right 
which  any  public  water  system  or  any  other 
person  (or  class  of  persons)  may  have  under 
any  sUtute  or  common  law  to  seelt  enforce- 
ment in  any  Federal.  SUte.  or  local  court,  or 
In  any  administrative  proceeding,  of  any 
provision  of  this  Act  or  any  other  relief  re- 
garding the  contamination  of  any  drinking 
water  supply. 

"(h)  Within  12  months  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall,  by  rule.  esUbllsh  criteria  for 
the  areas  to  be  designated  under  section 
1424(e)  and  eligible  for  special  protections 
under  this  section.  Such  criteria  shall  in- 
clude aquifer  use,  vulnerability,  water  qual- 
ity, and  unavailability  of  alternative  sup- 
plies of  drinking  water.  Designations  made 
under  section  1424(e)  before  the  enactment 
of  this  section  shall  be  reviewed  and  re- 
evaluated in  accordance  with  the  criteria 
promulgated  pursuant  to  this  subsection.". 
TITLE  m— GTilNiKAL  PROVISIONS 

ATTTHOKIZATIOH  OF  APPROPRIATIONS 

Sbc.  301.  (a)  In  OraniAL.— Section  1442(f) 
of  the  Safe  Drinking  Water  Act  is  amended 
by  inserting  the  following  at  the  end  there- 
of: "There  are  authorized  to  be  appropri- 
ated to  carry  out  subsection  (a)(2)(B), 
$11,300,000  for  the  fiscal  year  1986, 
$11,300,000  for  the  fiscal  year  1987, 
$11,300,000  for  the  fiscal  year  1988,  and 
$11,300,000  for  the  fiscal  year  1989.  There 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  section  (other 
than  subsection  (g),  subsection  (a)(2)(B), 
and     provisions      relating      to      research). 
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$47,000,000  for  the  fiscal  year  1986. 
$47,000,000  for  the  fiscal  year  1987. 
$47,000,000  for  the  fiscal  year  1988,  and 
$47,000,000  for  the  fiscal  year  1989.". 

(b)  State  Supervision  Programs.— Section 
1443(a)(7)  of  the  Safe  Drinking  Water  Act  is 
amended  by  adding  the  foUowlng  at  the  end 
thereof:  "For  the  purposes  of  making  grants 
under  paragraph  (1)  there  are  authorized  to 
be  appropriated  $45,000,000  for  the  fiscal 
year  1986.  $45,000,000  for  the  fiscal  year 
1987,  $45,000,000  for  the  fiscal  year  1988. 
and  $45,000,000  for  the  fiscal  year  1989.". 

(c)  Underground  Water  Source  Protec- 
tion Program.— Section  1443(bK5)  of  the 
Safe  Drinking  Water  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 
"For  the  purpose  of  making  grants  under 
paragraph  (1)  there  are  authorized  to  be  ap- 
propriated $28,000,000  for  the  fiscal  year 
1986.  $28,000,000  for  the  fiscal  year  1987, 
$28,000,000  for  the  fiscal  year  1988,  and 
$28,000,000  for  the  fiscal  year  1989.". 

(d)  Extension  or  Authority.— Section 
1441(f)  of  the  Safe  Drinking  Water  Act  is 
amended  by  striking  out  "in  effect"  and  all 
that  follows  and  substituting  "in  effect  for 
more  than  one  year.". 

(e)  Protection  op  Undkrorouwd  Sources 
OP  Drinking  Water.— Section  1443A  of  the 
Safe  Drinking  Water  Act,  as  added  by  this 
Act,  is  amended  by  adding  the  foUowlng 
new  subsection  at  the  end  thereof: 

"(J)  Upon  the  approval  of  any  SUte  plan 
under  this  section,  the  Administrator  shall 
make  grants  to  the  SUte  for  50  percent  of 
the  costs  incurred  by  a  SUte  (as  determined 
by  the  Administrator)  in  developing  and  im- 
plementing a  SUte  plan  under  this  section. 
For  purposes  of  making  such  grants  there  is 
authorized  to  be  appropriated  not  more 
than  $50,000,000  for  the  fiscal  year  1986  and 
for  each  of  the  3  fiscal  years  thereafter.". 

(f)  Protection  op  Sole  or  Principal 
Source  Ground  Water  Recharge  Areas.- 
Section  1428  of  the  Safe  Drinking  Water 
Act,  as  added  by  this  Act,  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(i)(l)  There  are  authorized  to  be  appro- 
priated for  grants  for  development  of  plans 
under  this  section,  $10,000,000  for  each  of 
the  fiscal  years  1986  through  1989. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  grants  to  implement  plans  under 
this  section  $25,000,000  for  each  of  the  fiscal 
years  1986  through  1989.  Matching  grants 
under  this  section  may  also  be  used  to  im- 
plement or  update  any  water  quality  man- 
agement plan  for  a  sole  or  principal  source 
aquifer  approved  (before  the  date  of  the  en- 
actment of  this  section)  by  the  Administra- 
tor under  section  208  of  the  Federal  Water 
Pollution  Control  Act.". 

miscellaneous  provisions 
Sec.    302.    Section    1442(e)    of   the   Safe 
Drinking  Water  Act  is  repealed. 

The  SPEIAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Calif  omia  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  20  minutes. 


The  Chair  now  recognizes  the  gen- 
tleman       from       California        [Mr. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  this  legislation  that  is 
now  before  us  is  the  product  of  the 
work  of  primarily  two  individuals  who 
are  members  of  our  subcommittee,  and 
I  want  to  commend  them  for  their  ef- 
forts and  for  the  product  of  those  ef- 
forts. 

The  gentleman  from  Illinois  [Mr. 
Madigan]  is  the  lead  sponsor  of  this 
legislation  and  the  gentleman  from 
Ohio  [Mr.  EcKART]  has  been  the  prime 
mover  in  the  subcommittee  as  we 
looked  at  the  safe-drinking-water  reau- 
thorization options. 

Rather  than  for  me  to  explain  this 
bill  at  this  time.  I  would  like  to  defer 
to  my  colleague,  the  gentleman  from 
Illinois  [Mr.  Madigan]  for  him  to 
make  the  opening  comments  on  the 
legislation,  which  we  strongly  support. 
As  I  turn  over  the  opportunity  for  the 
explanation  of  this  bill  to  the  gentle- 
man, I  want  to  point  out  that  it  would 
not  have  been  possible  for  us  to  come 
before  the  Congress  and  talk  about  a 
reauthorization  of  one  of  the  most  im- 
portant environmental  items  on  the 
agenda  without  his  leadership,  his 
skillful  legislative  abilities,  and  I  think 
it  is  a  bill  that  we  can  all  support  with 
a  great  deal  of  pride. 

Mr.  Speaker,  the  Safe  Drinking 
Water  Act  is  one  of  the  most  impor- 
tant public  health  measures  protecting 
the  American  people.  It  directly  ad- 
dresses one  of  this  Nation's  most  seri- 
ous environmental  health  threats,  the 
growing  contamination  of  our  drinking 
water  with  chemical  poisons. 

The  bill,  as  reported,  contains  three 
titles.  Title  I  requires  the  Environmen- 
tal Protection  Agency  to  finally  get  on 
with  the  vitally  important  job  of  es- 
tablishing standards  for  health-threat- 
ening contaminations  found  in  drink- 
ing water,  and  upgrades  the  monitor- 
ing and  enforcement  of  these  limits. 
Requirements  for  public  notice  of  vio- 
lations are  streamlined,  and  variance 
and  exemptions  are  extended  for 
public  water  systems  that  carmot 
comply  with  the  standards.  Tampering 
with  public  water  systems  is  made  a 
Federal  crime,  and  technical  assist- 
ance is  provided  for  small  water  sys- 
tems. 

Title  II  tightens  restrictions  on  the 
imderground  injection  of  hazardous 
wastes,  a  practice  which  threatens  our 
drinking  water  supplies,  and  upgrades 
the  enforcement  of  this  program.  This 
title  also  expands  the  existing  pro- 
gram for  the  protection  of  sole-source 
aquifers— especially  important  under- 
ground drinking  water  supplies— and 
provides  for  State  plans  to  protect 
other  vmderground  sources  of  drinking 
water. 


Title  in  renews  the  authorization  of 
appropriations  to  carry  out  the  Safe 
Drinking  Water  Act. 

More  and  more  evidence  suggests 
that  our  drinking  water  supplies  are 
contaminated  by  dangerous  chemicals. 
Our  Nation's  ground  water,  which  sup- 
plies half  of  the  U.S.  population  with 
tap  water,  is  becoming  Increasingly 
polluted.  According  to  a  report  by  the 
OTA,  29  percent  of  the  ground  water 
drinking  water  supplies  of  the  United 
States  cities  with  populations  over 
10,000  are  contaminated.  EPA  reports 
that  45  percent  of  these  public  water 
systems  contain  organic  chemicals. 

Even  though  the  Congress  has 
worked  hard  to  control  much  of  this 
contamination  through  adoption  of 
the  Superfund  and  RCRA  laws,  I  am 
not  confident  that  these  programs  will 
be  Implemented  swiftly  and  effectively 
enough  to  protect  our  Nation's  drink- 
ing water  supplies. 

The  StringfeUow  crisis  in  my  own 
State  of  California  perhaps  best  dem- 
onstrates my  concern.  Today,  4  years 
after  Superfund  was  enacted  to  deal 
with  hazardous  waste  dumps,  a  bottled 
water  truck  circulates  among  the 
houses  in  the  Riverside  community  of 
Glen  Avon  to  deliver  safe  tap  water. 
We  have  received  reports  that  seepage 
from  the  wastesite  might  soon  reach 
the  Chino  Basin,  an  undergroimd  res- 
ervoir supplying  water  to  over  500,000 
people  in  a  half  dozen  San  Gabriel  and 
San  Bernardino  Valley  communities. 

Other  States  are  facing  similar 
alarming  situations.  Every  day  there 
are  reports  of  dangerous  chemicals  ap- 
pearing in  drinking  water.  For  in- 
stance, a  recent  health  survey  carried 
out  in  Wobum,  MA,  concluded  that 
tap  water  laced  with  heavy  metals  and 
organic  chemicals  had  caused  perina- 
tal deaths,  ear  and  eye  birth  defects, 
kidney  and  urinary  disorders,  and  leu- 
kemia in  children  in  the  area. 

EDB.  one  of  the  most  potent  cancer- 
causing  substances  ever  tested  by  EPA, 
has  been  found  in  tap  water  in  Flori- 
da, California,  and  other  States  as 
well. 

Unfortunately,  EPA  has  chosen  to 
ignore,  rather  than  respond  to,  these 
concerns.  The  Agency  has  set  few 
standards  and  has  not  yet  regiilated 
the  many  chemicals  increasingly 
found  in  drinking  water  supplies. 
Moreover,  enforcement  of  the  few 
standards  already  on  the  books  has 
been  lax,  with  over  146,000  violations 
recorded  in  1980. 

Last  year  many  members  of  our  sub- 
cormnittee  tried  to  develop  a  consen- 
sus drinking  water  biU.  working  with 
H.R.  3200.  the  bill  introduced  by  Rep- 
resentative Dnnns  Eckaht.  But  by 
last  November  it  was  clear  that  we  had 
failed  to  resolve  several  key  issues  es- 
sential to  having  broad  and  Itfpartisan 
support. 

Representative  Maoigah.  the  distin- 
guished ranking  member  of  our  sub- 


committee, joined  by  Representative 
EcKABT,  renewed  efforts  to  reach  a 
compromise  by  introducing  H.R.  5959 
in  late  June.  Since  then  we  have  per- 
fected a  compromise  vehicle  that  a 
broad  coalition  of  Members  from  both 
sides  of  the  aisle  can  enthusiastically 
support. 

This  compromise  vehicle  was  unani- 
mously reported  out  of  our  Subcom- 
mittee on  Health  and  the  Environ- 
ment 2  weeks  ago.  and  adopted  by  the 
full  Committee  on  Energy  and  Com- 
merce by  a  voice  vote  last  week. 

H.R.  5959  does  not  have  all  of  the 
elements  that  I  would  like  to  see  in 
our  Safe  Drinking  Water  Act.  It  has 
no  provisions  to  allow  citizens  afflicted 
by  poisons  in  drinking  water  to  seek 
redress  in  court.  It  still  allows  the 
Agency  to  consider  costs  in  the  setting 
of  standards  which  should  be  governed 
solely  by  the  protection  of  public 
health.  And  its  public  notice  require- 
ments do  not  go  far  enough  in  requir- 
ing that  consumers  be  notified  when 
poisons  are  discovered  in  their  drink- 
ing water. 

But  H.R.  5959  is  a  compromise  vehi- 
cle with  broad  support.  It  would  allow 
us  to  make  significant  progress  in  the 
crucially  important  effort  to  keep  pace 
with  today's  imderstanding  of  the 
threat  to  our  drinking  water,  and  to 
utilize  today's  technologies  for  assur- 
ing that  our  water  is  safe. 

The  bill  would  require  EPA  to  get  on 
with  the  vitally  important  job  of  set- 
ting stand£u-ds  for  the  regtilation  of  or- 
ganic chemicals  and  other  toxic  con- 
taminants in  tap  water.  H.R.  5959  will 
also  bring  better  monitoring  and  en- 
forcement programs  to  millions  of 
Americans.  Also  this  bill  provides  for 
the  establishment  of  State  plans  to 
protect  the  ground  water  resources 
which  supply  half  of  the  U.S.  popula- 
tion with  drinking  water.  Finally.  H.R. 
5959  establishes  a  special  program  for 
protecting  drinking  water  in  areas, 
such  as  Long  Island.  NY.  where  hun- 
dreds of  thousands,  or  even  millions, 
of  Americans  rely  on  a  single  under- 
groimd aquifer  as  their  tap  water 
supply. 

Mr.  Speaker,  this  bill  is  the  result  of 
the  hard  work  by  many  Members.  On 
the  sole-source  aquifer  provision,  for 
Instance,  Norm  Lent,  Tom  Foley,  and 
Bill  Cakney  have  aU  made  important 
contributions  to  the  drafting  of  HJl. 
5959. 

But  I  would  be  remiss  if  I  did  not 
recognize  and  commend  the  outstand- 
ing efforts  of  Representative  Tom 
Downey. 

Representative  Downey's  bill,  HJl. 
4501,  was  the  basis  for  our  sole-sourc« 
provision  in  H.R.  5959. 

He  has  done  a  remarkable  job  of 
working  with  other  Members  and  edu- 
cating the  House  on  this  issue.  I  think 
the  direct  result  of  his  work  will  be 
safe  drinking  water  for  millions  of 


Americans   that   rely   on   sole-source 
aquifers. 

And  as  Mr.  Downey  has  argued  so  per- 
suasively, the  reason  protection  is 
needed  is  that  many  aquifers  lie  be- 
neath undisturbed  and  pristine  lands. 
These  areas  are  critical  to  the  preser- 
vation of  their  aquifer's  recharge 
zone— the  water  reaching  the  aquifer 
depends  on  the  nature  of  these  lands 
and  the  degree  of  contamination  of  in- 
flowing water.  Once  contaminated, 
there  is  no  practical  means  to  cleanse 
the  aquifer  system. 

On  Long  Island,  for  Instance,  he  has 
pointed  out,  there  are  10.000  undevel- 
oped acres  of  pine  and  scrub  pine  that 
lie  above  the  recharge  area  and  several 
more  areas  of  forested  land  elsewhere 
on  the  island.  This  land,  like  other  re- 
charge areas  aroimd  the  coimtry.  has 
been  left  in  its  natural  condition  and 
remains  relatively  free  from  landfill  or 
septic-tank  seepage,  or  runoffs  from 
fertilizers,  pesticides,  and  household 
products  such  as  drain  cleaners,  sol- 
vents, disinfectants,  and  paint  remov- 
ers. 

On  Long  Island,  for  Instance  1,500 
private  wells  have  already  been  con- 
taminated, and  more  contamination  is 
likely  If  we  don't  take  strong  action. 

I  know  Representative  Downey  Is 
especially  pleased  with  section 
1426(d)(lKh)  of  H.R.  5959.  This  provi- 
sion will  allow  State  and  local  govern- 
ments to  assess  their  contamination 
problems  and  take  whatever  actions 
are  necessary  to  protect  their  aquifers, 
including  obtsunlng  natural  undis- 
turbed lan(is  critical  to  protect  the 
water  quality  and  recharge  capability 
of  sole-source  aquifers.  This  ability  to 
prevent  harm  will  be  important  not 
only  to  Long  Island,  but  to  many  other 
aquifers  as  well. 

As  a  final  note,  I  want  to  thank  Ed 
Madigan,  and  Dennis  Eckaht,  whose 
commitment  and  concern  have  made 
this  legislation  possible,  and  John 
Dingell  for  expeditiously  moving  this 
legislation  through  the  Energy  and 
Commerce  Committee. 

I  urge  all  my  colleagues  to  Join  with 
me  in  supporting  this  important  bill. 

Mr.  Speaker.  I  would  like  to  make 
one  correction  in  the  Committee 
Report  fUed  with  H.R.  5959.  A  clerical 
error  was  made  In  the  discussion  of 
section  101.  The  sentence  that  reads: 
"The  Administrator's  decision  is  to  be 
upheld  if  It  Is  not  arbitrary  or  capri- 
cious.", should  read:  "The  Administra- 
tor's decision  whether  or  not  to  regu- 
late a  contaminant  is  to  be  upheld  If  It 
Is  not  arbitrary  or  capricious." 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5959.  the  Safe  Drinking  Water 
Act  Amendments  of  1984.  This  bill, 
which  was  introduced  by  the  gentle- 
man from  Ohio  [Mr.  Eckart]  and 
myself,  has  broad  bipartisan  support. 
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and  was  reported  out  of  the  Energy 
and  Commerce  Committee  by  voice 
vote.  This  sorely  needed  legislation 
will  modify  the  existing  program  to 
regulate  drinking  water  In  this  coun- 
try and  will  diminish  the  growing  risks 
to  public  health  from  contamination 
of  our  drinking  water  supplies. 

Mr.  Speaker,  the  bill  before  us  today 
is  the  result  of  over  2  years  of  work  on 
the  part  of  the  Subcommittee  on 
Health  and  the  Environment,  under 
the  leadership  of  the  distinguished 
gentleman  from  California  [Mr. 
WazmahI.  During  S  days  of  hearings, 
43  witnesses,  representing  43  organiza- 
tions, were  heard  from.  When  it  came 
time  to  draft  legislation,  we  were  able 
to  work  very  successfully  in  a  biparti- 
san manner  and  involve  all  interested 
parties.  We  sat  down  with  groups  such 
»a  the  Environmental  Policy  Institute, 
the  Clean  Water  Action  Project,  the 
National  Wildlife  Federation,  the 
Sierra  Club,  the  League  of  Women 
Voters,  the  Natural  Resources  Defense 
Coimcll,  numerous  public  water  sys- 
tems, various  industrial  groups,  and 
the  Environmental  Protection  Agency. 
as  well.  Although  we  could  not  accept 
all  recommendations,  I  believe  that 
this  piece  of  legislation  is  completely 
fair  to  all  concerned  and  is  crucial  to 
guaranteeing  safe  drinking  water  sup- 
plies in  this  country  in  the  future. 

The  need  for  this  legislation  is  obvi- 
ous. In  a  recent  EPA  random  survey  of 
metropolitan  water  systems,  28  per- 
cent were  found  to  be  contaminated  by 
one  or  more  toxic  organic  chemicals. 
In  another  random  survey,  63  percent 
of  the  rural  water  supplies  were  also 
found  to  be  contaminated.  Our  surface 
water  supplies  today  are  polluted  by 
over  700  synthetic  organic  chemicals, 
heavy  metals,  pesticides,  and  other 
pollutants.  The  condition  of  our 
ground  water  supplies,  which  accoimt 
for  50  percent  of  our  drinking  water,  is 
also  threatened.  Ground  water  is  sub- 
ject to  approximately  30  different 
sources  of  chemical  contamination. 
These  include  hazardous-waste  land- 
fills, surface  impoundments,  septic 
tanks,  and  cesspools,  and  our  latest 
cause  for  concern— leaking  under- 
ground storage  tanks.  It  is  clear  to  me, 
to  our  chairman,  to  Mr.  Echart.  and 
to  the  other  members  of  our  commit- 
tee, that  we  cannot  solely  rely  on 
cleanup  which  is  often  technically  or 
economically  Infeasible.  Prevention  of 
contamination  is  the  only  viable,  long- 
term  remedy  for  the  problem. 

Our  distinguished  chairman  [Mr. 
Waxmah]  has  already  explained  some 
of  the  key  provisions  of  the  bill.  I  wish 
to  simply  highlight  a  few  of  these  and 
clarify  their  intent. 

Standard  setting  would  be  greatly 
expedited  under  this  bill.  EPA  is  given 
strict  timetables  in  which  to  decide 
whether  or  not  to  regulate  two  lists  of 
contaminants  which  the  Agency  al- 
ready   has    identified    as    potential 


health  threats  in  drinking  water.  This 
provision  does  not,  however,  make  reg- 
ulatory decisions  for  EPA.  The  Admin- 
istrator is  given  full  flexibility  to 
weigh  the  health  evidence  before  him 
and  decide  if  there  is  sufficient  evi- 
dence to  constitute  a  rational  basis  to 
act.  The  bill  also  requires  control  tech- 
nologies which  au-e  the  best  available- 
considering  costs— rather  than  the 
best  general  available  as  in  current 
law.  but  these  technologies  must  be 
field  tested,  not  just  proven  in  a  labo- 
ratory. 

Title  II  of  the  bill  establishes  a  pro- 
gram to  protect  our  vital  underground 
sources  of  drinking  water.  Section  203 
requires  States  to  develop  and  adopt  a 
plan  to  protect  underground  sources 
of  drinking  water  from  contamination. 
I  know  that  some  groups  are  fearful 
that  Federal  involvement  In  matters 
such  as  this  can  lead  to  Federal  land- 
use  management  and  other  undesir- 
able intrusions.  A  close  examination  of 
this  provision,  however,  shows  that  it 
affords  a  State  maximum  flexibility  in 
formulating  a  sensible  strategy  to  pro- 
tect public  health  from  ground  water 
contamination.  EPA  must  approve  a 
State's  plan  unless  it  clearly  is  not 
meeting  the  requirements  of  the  provi- 
sion. I  want  to  emphasize  that  in  no 
way  does  this  requirement  preempt 
ongoing  State  activities  and  responsi- 
bilities in  the  area  of  water  planning, 
water  rights,  or  water  distribution. 
The  State  is  specifically  authorized  to 
categorize  aquifers  and  provide  differ- 
ing levels  of  protection.  This  planning 
requirement  complements  rather  than 
preempts  State  water  resources  and 
ground  water  protection  laws.  This 
deference  to  the  States  is  made  clear, 
very,  very  clear,  in  the  committee 
report. 

The  bill  also  provides  for  voluntary 
State  and  local  plans  to  protect  sole- 
source  aquifers,  or  those  aquifers 
which  supply  all  of  the  drinking  water 
for  a  community.  If  these  valuable  re- 
sources are  lost,  the  citizens  of  that 
area  have  no  other  supply  of  drinking 
water.  Again,  however,  this  does  not 
constitute  Federal  land-use  planning 
or  impede  State  water  rights  in  any 
way.  This  program  is  completely  vol- 
untary on  the  part  of  local  communi- 
ties. 

This  legislation  strikes  a  sound  bal- 
ance between  the  flexibility  required 
to  regulate  the  Nation's  69.000  differ- 
ent public  water  systems  and  the 
active  direction  needed  to  provide  con- 
sistently high-quality  drinking  water 
throughout  the  country.  I  would  like 
to  particularly  thank  Mr.  Waxmah. 
Mr.  DiNGELL.  and  Mr.  Lent  for  their 
support  and  participation  in  the  for- 
mulation of  this  bill  and  commend  Mr. 
EcKART  for  his  leadership  on  this  issue 
over  the  past  2  years. 

I  urge  the  quick  approval  of  H.R. 
5959  by  the  Members  of  this  body. 
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Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  wish  to  insert  in  the 
Record  two  letters  from  the  Honora- 
ble James  J.  Howard,  chairman  of  the 
Committee  on  Public  Works  and 
Transportation  of  the  House  of  Repre- 
sentatives, one  to  the  Honorable  John 
D.  DiNGELL,  dated  September  18.  1984. 
and  the  other  to  the  Speaker  of  the 
House,  the  Honorable  Thomas  P. 
O'Neill.  Jr..  dated  May  19.  1982. 

The  letters  are  as  follows: 

House  of  REPRZSENTATrvES,  Com- 
MiTTZx  ON  Public  Works  and 
Transportation, 

Washington,  DC,  September  18, 1984. 
Hon.  John  D.  Dingell, 
Chairman,  Committee  on  Energy  and  Com- 
merce, Washington,  DC. 

Dear  Mr.  Chairman:  The  Committee  on 
Energy  and  Commerce  recently  reported 
H.R.  5959,  the  Safe  Drinking  Water  Act 
Amendments  of  1984.  Title  II  of  this  bill  es- 
tablishes a  program  Including  regulatory 
provisions  and  Federal  grant  assistance  for 
the  protection  of  groundwater  sources  of 
drinking  water. 

The  provisions  of  Title  II  are  designed  to 
prevent  pollution  of  groundwater  from  a  va- 
riety of  sources  Including  underground  in- 
jection, nonpolnt  sources  of  water  pollution, 
contamination  of  groundwater  recharge 
areas  and  the  like.  In  addition,  states  are  re- 
quired to  develop  and  Implement  state  plans 
to  protect  groundwater  sources  of  drinking 
water,  which  plans  are  subject  to  approval 
by  the  Environmental  Protection  Agency, 
and  Federal  grant  assistance  Is  provided  for 
the  development  and  implementation  of 
such  plans.  Including  water  quality  manage- 
ment plans  for  sole  or  principal  source 
aquifers  approved  under  Section  208  of  the 
Federal  Water  Pollution  Control  Act. 

Groundwater  resources  are  intimately  re- 
lated to  water  supply  and  water  quality. 
They  provide  an  alternative  to  reservoirs 
and  contribute  to  the  flow  of  rivers  and 
streams,  and  constitute  an  integral  part  of 
the  overall  hydrologic  regime.  For  these 
reasons  the  Committee  on  Public  Works  and 
Transportation  has  been  responsible  over 
the  years  for  a  number  of  provisions  related 
to  groundwater  resources.  Our  Committee's 
jurisdiction  in  this  area  was  last  recognized 
in  the  97th  Congress  when  H.R.  6307,  the 
Resource  Conservation  and  Recovery  Act 
Reauthorization  Act  of  1982.  was  sequential- 
ly referred  to  the  Committee  on  Public 
Works  and  Transportation  for  consideration 
of  Section  9  of  the  bill  which  established  a 
groundwater  commission  to  Investigate  and 
assess  a  broad  range  of  matters  relating  to 
the  quality  and  quantity  of  groundwater  re- 
sources. For  your  information,  a  copy  of  our 
letter  to  you  with  regard  to  that  bill  Is  at- 
tached. 

Because  of  the  short  period  of  time  re- 
maining in  this  Congress  and  of  the  need  to 
complete  floor  action  on  H.R.  5959  as  soon 
as  possible,  our  Committee  is  not  seeking  se- 
quential referral  of  this  bill.  We  do,  howev- 
er, request  that  this  In  no  way  adversely 
affect  our  recognized  Jurisdiction  over 
groundwater  and  that  this  Jurisdiction  con- 
tinue to  be  recognized  both  with  respect  to 
H.R.  5959  and  other  legislation  dealing  with 


the  broad  subject  matter  of  groundwater  re- 
sources. 

Every  best  wish. 
Sincerely, 

Jahxs  J.  Howard. 

Chairman. 

House  op  Representatives,  Com- 
mittxe  on  Public  Works  and 
Transportation, 

Washington,  DC,  May  19.  1982. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  The  Committee  on 
Energy   and   Commerce   recently   reported 
the  bill  H.R.  6307,  the  Resource  Conserva- 
tion and  Recovery  Act  Reauthorization  Act 
of  1982.  In  markliig  up  the  bill,  the  Energy 
and  Commerce  Committee  added  two  provi- 
sions which  are  of  considerable  concern  to 
our  Committee  because  they  deal  within  our 
Jurisdiction. 

The  first  of  these  amendments,  contained 
in  Section  4,  addresses  the  subject  of  haz- 
ardous waste  mixed  with  domestic  sewage. 
Section  1004(27)  of  the  SoUd  Waste  Dispos- 
al Act  provides  that  the  term  "solid  waste" 
does  not  Include  solid  or  dissolved  material 
in  domestic  sewage.  Such  mixtures  are  pres- 
ently regulated  under  the  Federal  Water  ■ 
Pollution  Control  Act.  The  amendment 
would  direct  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  submit  a 
report  to  the  Congress  with  recommenda- 
tions respecting  whether  or  not  such  mix- 
tures should  be  regulated  under  the  Solid 
Waste  Disposal  Act.  Two  issues  which  are 
involved  here  are  the  pretreatement  of  haz- 
ardous wastes  before  discharge  Into  a 
sewage  treatment  plant  and  the  "pass 
through"  of  these  wastes  at  the  treatment 
plant  into  the  plant's  effluent  stream.  The 
study,  therefore.  Is  directed  at  the  question 
of  whether  discharges  of  pollutants  into 
navigable  waters  should  be  regulated  under 
the  Solid  Waste  Disposal  Act.  Such  a  study 
Involving  as  It  does  a  change  in  the  regula- 
tory scheme  of  the  Federal  Water  PoUutlon 
Control  Act  relating  to  treatment  of  sewage 
and  abatement  of  water  pollution  Is  appro- 
priately within  our  committee's  Jurisdiction. 
The  second  amendment,  contained  in  Sec- 
tion 9,  establishes  a  National  Groundwater 
Commission  to  investigate  and  assess  a 
broad  range  of  matters  relating  to  the  quan- 
tity and  quality  of  groundwater  resources 
and  mechanisms  for  protection  of  these  re- 
sources. 

The  Commission  \s  directed  to  transmit  a 
report  to  the  Congress  and  to  the  President 
containing  detailed  statements  of  its  find- 
ings together  with  recommendations  for  ap- 
propriate legislation  and  administrative  ac- 
tions. 

Groundwater  resources  are  intimately  re- 
lated to  water  supply  and  water  quality. 
They  provide  an  alternative  to  reservoirs 
and  contribute  to  the  flow  of  rivers  and 
streams.  For  these  reasons  the  Committee 
on  Public  Works  and  Transportation  has 
been  responsible  over  the  years  for  a 
number  of  provisions  related  to  groundwat- 
er resources. 

Numerous  provisions  of  the  Federal  Water 
Pollution  Control  Act  relate  to  groundwat- 
er. Section  102(a)  directs  the  Administrator 
of  the  Environmental  Protection  Agency  to 
develop  conprehenslve  programs  for  pre- 
venting, reducing  or  eliminating  the  pollu- 
tion of  the  navigable  waters  and  ground 
waters  and  improving  the  sanitary  condition 
of  surface  and  ground  waters.  Section 
104(a)S  directs  the  Administrator  to  estab- 


lish, equip  and  maintain  a  water  quality  sur- 
veillance system  for  the  purpose  of  monitor- 
ing the  quality  of  the  navigable  waters  and 
ground  waters. 

Section  106(e)l  provides  that  the  Adminis- 
trator shall  not  make  any  grant  to  a  State 
to  assist  in  the  administration  of  programs 
for  the  prevention,  reduction  and  elimina- 
tion of  pollution  if  the  State  does  not  have  a 
system  to  monitor  and  to  compile  and  ana- 
lyze data  on  the  quality  of  navigable  waters 
and  to  the  extent  practicable,  ground  waters. 
Section  208  in  subsections  (b)2  (I)  and  (K) 
provides  that  areawide  waste  treatment 
management  plans  shall  Include  processes 
to  Identify  saltwater  Intrusion  caused  by 
groundwater  extraction  and  to  control  the 
disposal  of  pollutants  to  protect  ground  and 
surface  water  quality. 

Section  304  in  subsection  (a)  directs  the 
Administrator  to  develop  information  on 
the  factors  necessary  to  restore  and  main- 
tain the  chemical,  physical,  and  biological 
Integrity  of  navigable  waters  and  ground 
waters.  In  subsection  (f)  the  Administrator 
Is  directed  to  issue  Information  Including 
methods  to  control  pollution  resulting  from 
the  disposal  of  pollutants  in  wells  or  In  sub- 
surface excavations  and  saltwater  intrusion 
from  reductions  of  freshwater  flow  from 
any  cause  including  extraction  of  ground 
water. 

Section  402(b)(1)(D)  requires  that  a  SUte, 
in  order  to  administer  Its  own  permit  pro- 
gram for  discharges  into  navigable  waters, 
must  have  authority  to  Issue  permits  which 
control  the  disposal  of  pollutants  into  wells. 
(E.P.A.  also  as  part  of  Its  Section  402  permit 
program  regulates  the  discharge  of  pollut- 
ants Into  wells.)  Section  502(6)(B)  In  defin- 
ing the  term  "pollutant"  provides  that  it 
does  not  mean  material  Injected  into  a  well 
to  facilitate  production  of  oil  or  gas  if  the 
injection  or  disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water  re- 
sources. Otherwise  such  materials  do  consti- 
tute pollutants  for  the  purposes  of  the  Act. 
Other  statutes  as  well  have  dealt  with 
Issues  relating  to  groundwater  resources. 
The  Water  Resources  Planning  Act  (Public 
Law  89-80),  over  which  our  Committee  has 
Jurisdiction,  esUblished  a  Water  Resources 
Council  composed  of  the  heads  of  various 
Federal  agencies.  The  Council  Is  charged, 
among  other  things,  with  maintaining  a 
continuing  study  on  and  preparing  assess- 
ments of  the  adequacy  of  water  necessary  to 
meet  the  water  requirements  In  each  water 
resources  region  In  the  United  States.  It 
also  Is  to  maintain  a  continuing  study  of  the 
adequacy  of  administrative  and  statutory 
means  for  the  coordination  of  the  water  and 
related  land  resources  policies  and  programs 
of  the  several  Federal  agencies.  In  addition, 
the  Act  provides  for  grants  to  States  to 
assist  them  in  developing  and  participating 
In  the  development  of  comprehensive  water 
and  related  land  resources  plans.  These  as- 
sessments, studies  and  plans,  of  course, 
must  necessarily  consider  the  quality  and 
quantity  of  groundwater  resources. 

Groundwater  resources  are  also  given  con- 
sideration In  the  development  of  water  re- 
sources projects  of  the  Corps  of  Engineers. 
Many  such  projects  in  the  Western  United 
States  are  designed  and  operated  In  such  a 
manner  as  to  provide  for  the  recharging  of 
aquifers. 

Another  example  of  legislation  relating  to 
groundwater  resources  is  Section  193  of  the 
Water  Resources  Development  Act  of  1976 
(Public  Law  94-587).  This  section  directs  a 
study  of  the  use  of  the  Ogallala  Aquifer  and 
the  development  of  plans  to  increase  water 


supplies  in  the  area.  This  section  highlights 
the  relation  between  groundwater  and  sur- 
face water  supplies  In  the  areas  of  water  re- 
sources use  and  management. 

The  quantity  and  quality  of  our  Nation's 
groundwater  resources  are  inseparably  re- 
lated to  water  pollution  control  and  water 
resources  development,  both  physically  and 
conceptually.  The  study  called  for  in  Sec- 
tion 9  will  necessarily  Include  consideration 
of  water  pollution,  water  supply,  ground- 
water recharge,  and  the  need  for  surface 
water  storage  or  transfers  to  augment 
groundwater  supplies.  We  therefore  request 
a  sequential  referral  for  sixty  days  of  H.R. 
6307. 

Every  best  wish. 
Sincerely, 

James  J.  Howard, 

Chairman. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
very  distinguished  gentleman  from 
Ohio  [Mr.  Eckart],  who  has  played  a 
leading  role  in  this  legislation. 

Mr.  ECKART.  Mr.  Speaker,  the  last 
time  national  standards  were  set  deal- 
ing with  the  basic  health  of  drinking 
water.  John  F.  Kermedy  was  the  Presi- 
dent of  the  United  States,  Nikita 
Khrushchev  was  pounding  his  shoe  at 
the  United  Nations  In  New  York,  and 
Y.A.  Tittle  was  leading  the  New  York 
Giants  to  yet  another  Natiorud  Foot- 
ball League  championship.  The  year 
was  1962;  12  years  later  the  Congress 
basically  ratified  those  1962  standards 
into  the  1974  Safe  Drinking  Water 
Act.  and  now  10  years  after  the  initial 
codification  of  those  1962  standards, 
we  stand  at  the  threshold  of  providing 
the  first  fundamental  change  in  over 
22  years  for  the  protection  and  quality 
of  America's  drinking  water. 

During  the  hearings  that  my  friend, 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan],  referred  to,  he  accurately  cata- 
loged the  numbers  of  witnesses  and 
the  days  and  hours  we  spent  in  trying 
to  structure  a  pacluge  that  could  meet 
the  exigencies  of  the  problem  and  yet 
still  deal  with  the  practicality  of  the 
politics  of  dealing  with  it  In  the  politi- 
cal circumstances  we  find  ourselves  in 
today.  The  consequence  is  a  piece  of 
legislation  which  I  think  merits  the 
support  of  all  of  us  on  this  floor. 

We  discovered,  as  my  friend,  the 
gentleman  from  Illinois  [Mr.  Madigan] 
reported,  that  you  can  lead  EPA  to 
water  but  you  can't  make  them  regu- 
late it.  This  legislation  corrects  that 
inequity  and  requires  the  EPA  to  do 
that  which  many  of  its  own  studies 
have  reinforced  upon  it  the  need  to  do. 

Almost  30  percent  of  the  major 
water  systems  in  the  United  States 
today  report  contamination  of  volatile 
organic  contaminants.  Half  a  million 
rural  households  drink  water  that 
would  be  unfit  for  bathing  if  that 
water  was  found  at  a  public  beach; 
180,000  dumpsites  litter  our  Nation's 
landscape,  85  percent  of  them  are 
within  1  mile  of  a  source  of  drinking 
water,  and  two-thirds  of  them  have  no 
protection  from  leaking  at  all.  Very 
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simply,  what  we  have  discovered  Is 
that  our  ground  Is  no  longer  a  verita- 
ble sponge  capable  of  soaking  up  un- 
known carcinogens  filtering  their  way 
Into  our  water  supplies  and  thus  si- 
lently but  nonetheless  quickly,  much 
In  the  same  way  as  Love  Canal  and 
other  Instances,  working  their  way 
Into  our  ecosystem. 

The  National  Academy  of  Sciences 
and  the  CouncU  on  Environmental 
Quality  have  both  underscored  the 
need  for  protection  and  preservation 
of  our  drinking  water,  and  for  those  of 
us  who  come  from  the  Midwest,  the 
Oreat  Lakes  States,  we  quickly  realize 
this  Is  not  only  an  Important  environ- 
mental Issue  but  an  economic  one  as 
well,  because  for  us  bad  water  is  the 
same  as  no  water  at  all. 

The  legislation  that  the  gentleman 
from  Illinois  [Mr.  Maoigan]  and  the 
gentleman  from  California  [Mr. 
Wazman]  have  crafted  so  well  is  a  re- 
flection on  both  economic  and  envi- 
ronmental needs  of  an  Important  asset 
for  these  United  States,  an  asset  that 
must  not  be  frittered  away,  one  that 
must  be  dedicated  to  a  revltallzation  of 
our  economic  interests  as  weU  as  a 
preservation  of  our  personal  health 
and  welfare,  not  only  for  those  of  us 
who  rely  upon  groimd  water,  but  those 
of  us  who  would  like  to  see  It  become 
an  economic  asset  for  revltallzation  of 
our  regions  as  well. 

We  complete,  with  the  adoption  of 
this  legislation,  an  important  trilogy. 
The  House  is  firmly  on  record  in  sup- 
port of  a  strong  environment  with  the 
passage  of  the  Superfund  bill,  cleaning 
up  the  sins  of  yesterday.  With  the  con- 
sideration of  RCRA,  which  goes  to 
conference  this  very  afternoon,  we 
take  care  of  the  sins  of  today  by  stop- 
ping the  point  source  pollution  that 
threatens  future  generations,  and  with 
the  passage  of  the  Safe  Drinking 
Water  Act,  we  finish  that  trilogy  by 
taking  into  tomorrow  the  appropriate 
standards  to  deal  with  the  problems  of 
the  1980's  and  the  1990's.  to  adequate- 
ly address  the  economic  and  environ- 
mental future  of  our  children. 

Superfund.  RCRA,  safe  drinking 
water,  dealing  with  the  problems  of 
yeterday.  today,  and  tomorrow,  guar- 
antee that  for  us  and  for  our  children 
we  will  be  able  to  say  that  when  we 
pass  on  our  stewardship,  our  trustee- 
ship of  the  environment,  and  reasona- 
ble opportunity  for  economic  wealth, 
that  we  have  done  our  part. 

Mr.  Speaker.  I  commend  my  friend, 
the  gentleman  from  Illlnlos  [Mr.  Mad- 
igan],  and  I  thank  my  friend,  the  gen- 
tleman from  California  [Mr.  Wax- 
man],  for  recognizing  the  impor- 
tant need  to  protect  not  only  this  im- 
portant economic  resource  but  to 
Insure  that  for  future  generations  of 
Americans  we  do  not  have  to  hang  a 
sign  on  our  faucets  that  says,  "What 
you  drink  may  be  hazardous  to  your 
health." 


Mr.  Speaker,  the  bill  before  us  now. 
H.R.  5959,  to  amend  and  reauthorize 
the  Safe  Drinking  Water  Act,  is  the 
most  significant  piece  of  environmen- 
tal legislation  In  the  98th  Congress. 

The  growing  evidence  of  surface  and 
groimd  water  pollution  with  hazard- 
ous and  toxic  contaminants  mandates 
stronger  legislative  remedies  and  regu- 
latory actions  now.  We  have  learned 
through  the  last  10  years  of  the 
SDWA's  implementation  that  we  can 
lead  EPA  to  water  but  we  can't  make 
them  regulate  it. 

Any  further  inaction  by  this  Con- 
gress to  force  EPA  to  move  in  the 
areas  of  regulation,  enforcement,  and 
plauinlng  could  very  well  lead  to  an  en- 
vironmental catastrophe  of  the  1990's 
with  cries  of  "water,  water  everywhere 
and  not  a  safe  drop  to  drink." 

Inaction  now  will  lead  to  continued 
ground  water  degradation,  increasing 
threats  to  the  public  health  from  all 
sources  of  drinking  water,  and  enor- 
mous expenditures  required  for  drink- 
ing water  cleanup  or  replacement  from 
distant  sources  when  cleanup  has 
become  technologically  or  economical- 
ly infeasible. 

All  of  the  numerous  and  diverse  Fed- 
eral, State,  and  local  environmental 
statutes  ultimately  relate  to  the  pro- 
tection of  the  essential  elements  for 
hiunan  existence— air,  food,  and  water. 
People  in  this  country  are  aware  of 
the  importance  of  these  necessities 
and  have  chosen  to  spend  over  $1  bil- 
lion per  year  on  bottled  water  and 
home  filtering  devices  to  Increase  the 
quality  of  their  drinking  water. 

H.R.  5959  will  go  a  long  way  In  In- 
creasing the  quality  of  the  Nation's 
drinking  water  provided  to  consumers, 
protect  it  from  further  contamination 
and  degrradation,  increase  planning 
and  monitoring  of  our  drinking  water 
supplies,  and  most  importantly,  reduce 
the  threat  to  the  public's  health  and 
Increase  the  public's  confidence  in  the 
drinking  water  supplied  to  their 
homes  and  businesses. 

H.R.  5959  has  two  principal  thrusts 
for  dealing  with  drinking  water  legisla- 
tion—standards for  public  water  sys- 
tems and  protection  programs  for  un- 
derground sources  of  drinking  water. 
The  major  provisions  of  the  bill  and 
the  Importance  of  each  follows: 

The  bill  expedites  EPA  regulatory 
action  for  chemical  contaminants  of 
drinking  water.  Since  the  SDWA  was 
passed  in  1974,  EPA  has  adopted  inter- 
im standards  for  only  20  water  con- 
taminants, most  of  these  based  on 
1962  recommendations  of  the  U.S. 
I»ublic  Health  Service  and  technology 
generally  available  in  1974.  These 
standards  have  never  been  finalized 
nor  supplemented  in  spite  of  growing 
evidence  of  dozens  of  other  contami- 
nants present  In  drinking  water,  many 
of  which  are  known  or  suspected 
human  carcinogens.  The  bill  requires 
standards  to  be  set  for  14  of  the  most 


serious  volatile  organic  compounds 
within  12  months  and  50  additional 
contaminants  within  3  years. 

The  bill  requires  all  water  systems  to 
conduct  a  monitoring  program  estab- 
lished by  EPA  and  the  States  for  yet 
unregulated  contaminants.  This  will 
give  the  States  and  EPA  a  national 
data  base  on  drinking  water  contami- 
nation occurrence,  magnitude,  and 
trends  for  planning  purposes  and  fur- 
ther regulatory  decisionmaking. 

The  bill  gives  EPA  authority  to  issue 
administrative  orders  in  lieu  of  taking 
cumbersome  and  time  consxmiing  civil 
actions  to  require  compliance  with  reg- 
ulations, schedules  and  other  require- 
ments of  the  act.  Civil  penalties  of  up 
to  $25,000  per  day  of  violation  are  also 
authorized.  EPA  statistics  have  shown 
nimierous  violations  of  standards  and 
monitoring  requirements  in  the  past— 
146,000  in  fiscal  year  1980  alone— and 
increased  enforcement  efforts  are  ob- 
viously warranted. 

The  bill  increases  the  public  notice 
requirements  of  drinking  water  viola- 
tions and  monitoring  results  to  keep 
the  public  well  informed  of  the  quality 
of  their  drinking  water. 

The  bill  makes  It  a  Federal  crime  to 
tamper  with,  attempt  to  tamper  with, 
or  threaten  to  tamper  with  any  public 
water  system.  This  wiU  allow  Federal 
assistance  in  investigating  and  pros- 
ecuting possible  terrorist  activities 
aimed  at  our  water  supplies. 

The  bill  also  provides  technical  as- 
sistance to  small  public  water  systems 
to  enable  such  systems  to  achieve  suid 
maintain  compliance  with  standards. 
Assistance  can  include  "circuit  rider" 
programs,  training,  and  preliminary 
engineering  studies. 

The  second  and  equally  critical 
thrust  of  the  bill  deals  with  our  under- 
groimd  sources  of  drinking  water. 
Ground  water  contamination  is  the 
newest  frontier  of  environmental  con- 
cern and  perhaps  the  last  area  that 
has  yet  to  receive  appropriate  atten- 
tion by  our  environmental  laws  in  a 
comprehensive  and  coordinated  fash- 
ion. The  extent  of  the  problem  is  far 
from  understood  or  fully  documented, 
but  it  Is  obvious  from  the  growing 
trends  In  contaminated  wells  and  in- 
creasing number  and  levels  of  con- 
taminants that  the  problem  is  escalat- 
ing rapidly. 

A  comprehensive  ground  water  pro- 
tection program  is  vitally  needed  now. 
We  have  learned  from  hazardous 
waste  diunps  that  It  is  10  to  100  times 
more  expensive  to  cleanup  the  mess 
than  to  dispose  of  properly  to  begin 
with.  For  groimd  water,  it  is  even  more 
expensive,  difficult,  and  often  impossi- 
ble to  restore  degraded  ground  water 
supplies. 

Consider  the  magnitude  of  ground 
water  usage  In  this  country  and  the 
potential  contamination  already  or  po- 
tentially at  hand: 
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Ground  water  constitutes  96  percent 
of  the  Nation's  fresh  water  and  sup- 
plies 30  percent  of  the  surface  water 
through  springs. 

By  1985.  ground  water  usage  will  be 
100  billion  gallons/day.  three  times 
the  1950  usage. 

Nearly  one-half  of  the  U.S.  popula- 
tion depends  on  ground  water  for  its 
drinking  water  supply  and  95  percent 
of  rural  America  depends  on  it. 

Thousands  of  wells  in  the  United 
States  have  already  been  closed  be- 
cause of  ground  water  contamination 
and  we  may  only  be  seeing  the  tip  of 
the  iceberg  since  large  volumes  of  con- 
taminants can  enter  the  ground  water 
and  remain  undetected  because  of  very 
slow  ground  water  migration  rates. 

EPA  indicates  that  29  percent  of  the 
underground  drinking  water  supplies 
for  large  cities  are  contaminated  with 
volatile  organic  compounds  and  that 
virtually  every  State  has  detected 
ground  water  contamination  affecting 
use;  10  billion  gallons  of  hazardous 
wastes  per  year  are  disposed  of  into 
over  220,000  Injection  wells. 

EPA  estimates  that  there  are  over 
181,000  surface  impoundments  and 
over  27,000  are  known  to  contain  toxic 
or  carcinogenic  chemicals;  35  percent 
of  the  Industrial  Impoundments  are 
unlined  and  30  percent  sit  directly 
over  ground  water  sources  with  no  bar- 
riers between  the  toxic  wastes  and  the 
water  supply. 

Prevention  of  ground  water  contam- 
ination and  degradation  through  plan- 
ning and  management  is  obviously  the 
wisest  public  policy  to  pursue  and  H.R. 
5959  Implements  this  strategy. 

The  bill  will  ban  the  injection  of 
hazardous  wastes  directly  into  or 
above  underground  drinking  water 
suppliers. 

The  bill  requires  monitoring  of  un- 
derground injection  wells  to  detect 
fluid  migration  in  the  direction  of  un- 
derground drinking  water  supplies. 

The  bill  requires  an  inventory  of  all 
hazardous  waste  injection  wells  in  the 
United  States  to  assist  in  developing 
recommendations  to  further  protect 
underground  sources  of  drinking  water 
from  Injection  of  hazardous  wastes 
into  underground  injection  wells. 

The  bill  requires  States  to  develop 
plans  within  3  years  to  protect  under- 
ground sources  of  drinking  water. 
These  plans  must  include  identifica- 
tion of  sources  to  be  protected  and 
sources  of  contamination,  contain  im- 
plementing regulations  which  the 
State  will  use  to  enforce  its  plan,  pro- 
vide for  alternate  drinking  water  sup- 
plies if  needed,  and  for  States  where 
natural  gas  or  oil  exploration  and  pro- 
duction occurs,  the  State  plan  must 
provide  for  the  protection  of  under- 
ground sources  of  drinking  water  from 
brine  contamination. 

The  bill  also  establishes  a  similar 
program  to  specifically  address  the 
protection  of  sole  or  principal  source 


ground  water  recharge  areas.  These 
are  extremely  vulnerable  and  serve  as 
the  only  source  of  drinking  water  for 
millions  of  individuals  in  many  areas 
of  the  country. 

This  biU  has  received  wide  bipartisan 
support  because  it  is  an  issue  that  is  to 
the  benefit  of  every  Member  of  Con- 
gress as  well  as  their  constituents. 
Through  our  lengthy  deliberations  In 
developing  a  comprehensive  bill  to  ad- 
dress the  many  threats  to  safe  drink- 
ing water,  we  have  worked  very  closely 
with  the  water  companies,  industry 
groups,  and  environmental  groups 
such  as  the  National  Wildlife  Federa- 
tion, Clean  Water  Action  Project, 
Friends  of  the  Earth.  Environmental 
Policy  Institute,  and  Natural  Re- 
sources Defense  Council.  We  thank 
them  all  for  their  assistance  and  sup- 
port in  crafting  this  legislation  that 
will  go  a  long  way  in  providing  safer 
drinking  water  for  our  Nation. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Lent],  a  cosponsor  of  the 
legislation. 

(Mr.  LENT  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  LENT.  Mr.  Speaker.  I  rise  in 
support  of  this  important  environmen- 
tal bill.  I  want  to  congratulate  the  gen- 
tleman from  Illinois  [Mr.  Maoigan] 
and  the  gentleman  from  Ohio  [Mr. 
EcKART]  for  the  bipartisan  spirit  in 
which  they  conducted  the  negotiations 
that  produced  the  bill  before  us  today. 
I  also  want  to  thank  them  for  giving 
me  the  opportunity  to  participate  In 
the  drafting  of  H.R.  5959. 

I  have  a  particular  interest  in  this 
legislation  because  of  its  effect  on 
Long  Island.  The  2.5  million  residents 
of  Long  Island  rely  on  a  sole  source  ac- 
qulfer  for  their  drinking  water.  The 
Long  Island  delegation  has  been  con- 
cerned for  a  number  of  years  about 
the  deteriorating  condition  of  the  ac- 
quifer.  and  early  in  this  Congress  I 
joined  with  my  Long  Island  colleague, 
Mr.  Carney,  in  introducing  H.R.  79, 
the  Sole  Source  Acquifer  Protection 
Act. 

The  Carney-Lent  bill  and  H.R.  5959 
both  recognize  the  need  for  a  coopera- 
tive effort  by  local.  State,  and  Federal 
authorities  In  developing  acquifer  pro- 
tection plans.  There  is  an  abundance 
of  disturbing  evidence  that  the  Long 
Island  acquifer  is  becoming  seriously 
contaminated  and  that  we  must  take 
Immediate  action  to  preserve  It.  A  1982 
GAO  report  entitled  "Cleaning  Up  the 
Environment"  noted  that  on  Long 
Island  36  public  water  supplies  and 
dozens  of  private  wells  have  been 
closed  because  of  contamination.  I 
have  been  particularly  concerned  with 
hazardous  wastes  leaching  through 
Long  Island's  porous,  sandy  soil  and 
into  our  upper  water  bearing  strata, 
and  called  attention  to  this  danger 
during  a  1979  Energy  and  Commerce 


Subcommittee  hearing  in  Mineola. 
NY.  If  anyone  doubts  the  urgency  of 
our  mission  they  should  look  at  the 
situation  on  Long  Island.  If  anyone 
questions  the  cost  of  the  program  em- 
bodied in  this  bill,  they  should  consid- 
er the  enormous  cost  of  cleaning  up  a 
contaminated  acquifer  and  the  cost  of 
an  alternative  source  of  drinking 
water. 

H.R.  5959  recognizes  that  the  sur- 
face use  of  land  can  affect  the  quality 
of  the  underlying  ground  water.  It  es- 
tablishes a  procedure  for  local  authori- 
ties to  initiate  and  implement  plans 
with  help  from  the  State  and  Federal 
governments.  This  bill  is  deserving  of 
the  support  of  this  House  and  I  urge 
my  colleagues  to  vote  for  it. 

D  1450 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  at  this  time  to  yield  1  minute 
to  the  distinguished  Representative 
from  the  State  of  Washington  [Mr. 
Foley],  the  majority  whip,  who  has 
played  a  very  constructive  role,  par- 
ticularly in  the  sole  source  aquifer  sec- 
tion of  the  legislation. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the 
Subcommittee  on  Health.  [Mr. 
Waxman]  and  join  with  my  friend,  the 
gentleman  from  Ohio  [Mr.  Eckart]. 
who  has  stated  so  eloquently  the  Im- 
portance of  this  legislation  and  the 
benefits  It  brings  to  the  entire  coun- 
try. 

I  want  to  Join  as  well  in  expressing 
congratulations  and  thanks  to  the  dis- 
tinguished ranking  minority  member, 
the  gentleman  from  Illinois  [Mr.  Mao- 
igan] for  his  work  on  this  bill. 

This  is  truly  a  bipartisan  effort.  It 
speaks  to  the  national  Interest 
throughout  our  country  In  protecting 
our  drinking  water. 

I  come  from  an  area  that  relies  on  a 
major  single  source  aquifer  to  supply 
the  entire  region  with  clean  drinking 
and  ground  water  which  might  in  the 
future  be  threatened  unless  actions 
are  taken  to  protect  It. 

As  the  gentleman  from  Ohio  [Mr. 
Eckart]  has  said  so  well,  through  this 
and  other  legislation  we  have  taken 
action  to  correct  the  mistakes  of  the 
past  and  to  preserve  both  present  and 
future  resources. 

Because  clean  drinking  water  is  the 
kind  of  thing  we  unfortunately  do  not 
appreciate  fully  until  it  is  no  longer 
available  to  us;  so  I  congratulate  all 
those  who  have  Insured  that  we  will 
not  lose  this  precious  American  re- 
source. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Utah 
[Mr.  Nielson],  a  member  of  the  com- 
mittee. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  do  not  now  nor  have  I  ever  wanted  to 
campaign  for  dirty  water.  I  want  that 
point  to  be  perfectly  clear. 
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I  Join  In  commending  the  gentleman 
from  Ohio  [Mr.  Eckart]  and  the  gen- 
tleman from  lUlnola  [Mr.  Mawoah] 
and  the  gentleman  from  California 
[Mr.  Wazman],  and  the  gentleman 
from  New  York  [Mr.  L«ht]  and  others 
who  have  helped  on  this  bill. 

HJl.  6989.  which  amends  the  Safe 
Drinking  Water  Act.  provides  some 
much  needed  revisions  sind  changes  in 
the  act.  The  bill,  among  other  things, 
wUl  require  the  EPA  to  propose  mini- 
mum contaminate  levels  and  a  nation- 
al primary  drlnkli^  water  regulations 
for  14  volatile  organic  compounds 
which  have  a  potentlsJ  to  adversely 
affect  the  health  of  persons.  In  addi- 
tion, this  legislation  provides  for  crimi- 
nal penalties  for  persons  who  Intro- 
duce a  contaminant  into  or  otherwise 
tamper  with  a  public  water  system, 
with  the  Intent  of  harming  persons. 
Furthermore,  it  provides  for  technical 
assistance  to  small  water  systems,  such 
as  clrcut  riders  which  provides  oper- 
ational training  to  such  small  systems. 
This  is  a  much  needed  piece  of  legisla- 
tion which  will  serve  to  assure  safe 
drinking  water  for  Americans. 

However,  the  act  goes  much  farther 
than  is  appropriate,  given  its  historical 
public  health  focus  on  regulating 
public  water  systems  by  addressing  the 
complex  subject  of  ground  water  in 
sections  203  and  204.  The  protection  of 
ground  water  has  historically  been  the 
responsibility  of  the  individual  SUtes. 
This  bill  would  federally  mandate  a 
State's  ground  water  protection  pro- 
gram without  considering  existing 
State  laws.  Not  only  would  this  legisla- 
tion impact  State  ground  water  laws 
but  it  would  also  threaten  State  water 
resource  law.  In  addition,  the  bill  does 
not  attempt  to  provide  guidance  to  the 
EPA  or  the  State  on  integrating  into 
current  State  law  the  programs  estab- 
lished by  the  bill. 

It  is  important  to  consider  that  no 
hearings  have  been  held  on  H.R.  5959 
and  since  neither  section  203  or  204 
were  included  In  the  previous  bill.  H.R. 
3200— on  which  hearings  were  held 
early  th<8  year— the  ground  water  pro- 
visions have  not  been  fully  discussed 
or  considered.  As  a  result,  the  commit- 
tee has  not  requested  or  heard  from 
such  groups  as  the  National  Governors 
Association.  National  Conference  of 
State  Legislatures,  National  League  of 
Cities.  National  Association  of  Coun- 
ties, National  Water  Resources  Asso- 
ciation, or  any  of  the  State  water  re- 
source agencies,  which  are  most  affect- 
ed by  these  provisions.  In  my  view  the 
committee  would  have  benefited  from. 
and  greatly  improved  this  legislation 
by,  involving  State  and  local  govern- 
ment, as  well  as  other  Interested  par- 
Ues. 

Section  203  essentially  categorizes 
all  ground  water  whether  or  not  it  is 
reasonably  suitable  for  human  con- 
sumption as  an  underground  source  of 
drinking  water,  thus  making  it  subject 


to  the  provisions  of  this  biU.  For  ex- 
ample, the  bill  could  require  the 
SUtes  to  call  certain  ground  water 
which  it  now  calls  a  source  of  live- 
stock, irrigation  or  geothermal  water 
under  State  water  law  an  underground 
source  of  drinking  water.  Decisions  re- 
garding which  ground  water  should  be 
classified  as  a  source  of  drinking  water 
has  clearly  been  a  State  responsibility 
and  should  remain  as  such.  However, 
if  the  Congress  should  decide  to  estab- 
lish a  strong  Federal  role  in  protecting 
ground  water  resources,  it  should  not 
be  done  In  a  backdoor  fashion  through 
the  Safe  Drinking  Water  Act.  Rather, 
the  Congress  should  take  a  compre- 
hensive look  at  all  ground  water  and 
all  of  its  uses,  involve  all  Interested 
committees  including  the  Agriculture 
Committee,  the  Interior  and  Insular 
Affairs  Committee,  the  Public  Works 
and  Transportation  Committee,  the 
Judiciary  Committee  as  well  as  the 
Energy  and  Commerce  Committee. 

Both  sections   203   and   204  create 
broad    new    administrative    authority 
over  ground  water.  Section  203  would 
require  the  State  to  "guarantee  or  pro- 
vide for  an  alternative  drinking  water 
supply  when  an  underground  source  of 
drinking  water  is  contaminated."  Such 
a  guarantee  would  require  not  only 
new  regulatory  programs  at  the  State 
level  but  would  force  the  States  to 
guarantee  quantities  of  waters  which 
In  some  States  would  be  extremely  dif- 
ficult and  in  other  States,  such  as 
Utah,  impossible  to  guarantee.  In  addi- 
tion, section  204  would  enable  the  EPA 
to  require  any  person  who  contributed 
to  the  contamination  of  the  ground 
water  to  pay  the  entire  cost  of  provid- 
ing alternative  water  and  might  even 
be  able  to  order  them  to  build  an 
entire  new  public  water  system  For  ex- 
ample,  a   homeowner   with   a  septic 
tank  leaking  into  the  ground  water  or 
a  farmer  who  uses  fertilizer  which  per- 
colates into  the  ground  water  might 
have  the  EPA  requesting  that  they 
pay  the  entire  cost  of  a  new  water 
system  for  the  town  in  which  they 
live. 

Another  area  of  concern  is  that  of 
costs.  Although  the  Federal  expendi- 
tures appear  modest  several  things 
must  be  noted.  First,  the  combined  au- 
thorization expenditure  for  the  two 
sections  are  $85  million  a  year  for  the 
next  4  years,  a  significant  first  step. 
Second,  it  is  possible  and  likely  that 
section  203  funding  will  be  continued 
after  the  intitlal  4  years  and  that  sec- 
tion 204  funding  will  require  large 
funding  levels  in  order  to  complete  all 
the  projects  and  plans  that  will  need 
funding.  Third,  no  one  has  estimated 
the  cost  to  the  States  as  a  result  of 
these  provisions.  It  seems  irresponsible 
to  mandate  a  State  program  without 
asking  for  their  Input  and  estimating 
the  potential  costs.  Fourth.  I  doubt 
that  anyone  has  even  asked  the  ques- 
tion concerning  the  potential  costs  to 


the  individual  who  unintentionally, 
contaminates  the  ground  water  and 
then  Is  responsible  for  supplying  an  al- 
ternative water  resource  or  paying  for 
the  construction  of  a  new  water  supply 
for  the  community.  Will  Indivlduata 
with  septic  tanks,  farms,  or  ranches  be 
forced  Into  purchasing  Federal  ground 
water  protection  insurance  in  the 
event  of  unintentional  contamination? 
Plnally.  serious  Judicial  Issues  are 
raised  by  allowing  any  Interested 
person  to  seek  review  of  any  such  EPA 
order  in  Federal  court,  apparently  re- 
gardless of  whether  such  person  is  di- 
rectly affected  by  the  order.  Creation 
of  a  strict.  Joint,  and  several  liability 
administrative  compensation  system 
for  water  supplies  raises  its  own  set  of 
legal  questions,  as  well.  It  appears  that 
the  costs  associated  with  these  provi- 
sions may  never  be  quantifiable. 

A  final  comment  on  costs.  As  I  have 
read  section  204  it  occurs  to  me  that 
there  are  absolutely  no  limitations  on 
the  use  of  grant  fvmds  for  the  imple- 
mentation of  projects.  Thus  a  commu- 
nity could  apply  for  fxmding  with  the 
intent  of  cleaning  up  a  Superf  und  site, 
retrofitting  an  Industrial  lagoon  to 
meet  RCRA  requirements,  cleaning  up 
brine  spill  from  oil  and  gas  activities, 
completing  a  project  necessary  to 
comply  with  the  Clean  Water  Act  or 
simply  subsidizing  the  regular  cleanup 
of  homeowner's  septic  tanks.  This 
Congress  should  not  open  the  door  to 
funding  all  costs  of  compliance  for  all 
Federal  environmental  statutes. 

Although  there  are  many  positive 
features  in  H.R.  5959, 1  would  urge  my 
colleagues  to  carefully  analyze  the  Im- 
plications of  sections  2103  and  204  of 
the  bill  before  giving  It  their  whole- 
hearted support. 

I  hope  that  sections  203  and  204  will 
be  deleted  when  this  bill  goes  to  con- 
ference  with  the  Senate. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Kansas  [Mr.  GlickmanI. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  my  colleague  and  subcommittee 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  WaxmanI'. 

I  want  to  first  say  that  I  support 
passage  of  this  bill.  It  is  an  important 
measure  for  the  protection  of  current 
and  future  sources  of  our  Nation's 
drinking  water.  It  addresses  the  ques- 
tion of  developing  national  standards 
for  maximiun  allowable  contaminant 
levels  in  our  water.  It  provides  for  the 
evaluation  of  State  imdergroxmd  water 
source  protection  programs  to  ensure 
that  they  are  adequate  to  meet  the 
needs  of  the  public  for  safe  water.  It 
also  contains  special  provisions  for 
identifying  and  protecting  sources  of 
drinking  water  that  are  the  sole  source 
available  to  a  community,  and  there- 
fore even  more  precious. 

I  must  express  my  concern,  however, 
over  the  bill's  monitoring  provisions 


for  sources  of  drinking  water  near  haz- 
utlous  waste  deep-lnjection  systems. 
Hazardous  waste  disposal  through 
deep  injection  is  far  from  a  flawless 
technology.  Leaking  wells  in  Vickery. 
OH,  have  poured  45  million  gallons  of 
acid  waste  into  layers  of  earth  well 
above  where  the  disposer  had  Intended 
for  this  waste  to  go.  Hazardous  waste 
injected  near  EIrie.  PA,  resurfaced 
miles  away  in  an  abandoned  gas  well. 
In  my  congressional  district  in  Kansas, 
a  leaking  landfill  near  the  town  of 
Purley  has  prompted  officials  at  the 
site  to  propose  disposing  of  contami- 
nated water  through  an  underground 
injection  weU.  This  proposal  prompted 
my  staff  to  research  the  safety  of  un- 
derground injection  for  hazardous 
wastes  and  they  found  that  experts 
emphasize,  for  the  protection  of  un- 
derground sources  of  drinking  water 
like  those  found  in  Kansas,  the  need 
for  direct  monitoring  of  the  water 
source  itself.  Successful  xmderground 
injection  provisions  in  Florida,  for  ex- 
ample, include  the  use  of  monitoring 
weUs  at  varying  distances  from  under- 
ground injection  sites.  The  lack  of 
clear  direct  monitoring  provisions  in 
HH.  5959  is  the  cause  of  my  concern. 

In  looking  over  the  Senate  counter- 
part to  this  bill,  S.  2649,  it  appears 
that  the  proposed  monitoring  sections 
are  much  stronger,  calling  for  direct 
monitoring  of  downgradient,  under- 
ground sources  of  drinking  water.  We 
cannot  fully  protect  the  drinking 
water  of  a  community  unless  it  is 
tested  directly  for  contaminants  that 
might  invade  the  source  due  to  deep 
weU  injection.  The  bill  before  us  man- 
dates only  early  detection  of  fluid  mi- 
gration, and  does  not  require  officials 
to  check  aquifers  directly  for  contami- 
nation. I  would  hope  that  the  chair- 
man of  the  subcommittee  would 
accept  the  language  in  the  pending 
Senate  bill  regarding  monitoring  near 
deep  injection  wells. 

I  thank  the  gentleman. 

Mr.  ECKART.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  would  be  glad  to 
jrleld  to  my  colleague. 

Mr.  ECKART.  Mr.  Speaker,  the 
point  the  gentleman  makes  concerning 
our  provision  and  the  other  body's 
provision  Ls  accurate;  however,  I  think 
they  have  to  be  read  in  conjunction 
with  the  passage  of  the  other  body's 
version  of  the  Resource  Conservation 
and  Recovery  Act  [RCRA]  and  the 
House  version  of  RCRA  which  is  much 
more  stringent  than  the  Senate  ver- 
sion. Between  the  two  versions  on 
class  1  and  class  4  wells,  as  well  as  the 
double  liner  requirements  in  the 
House  version  of  RCRA,  and  the  addi- 
tional monitoring  requirement  that 
the  gentleman  mentioned  about  the 
safe  drinking  water  legislation  in  the 
other  body.  I  think  we  will  find  that 
between  the  two  we  have  very  ade- 
quate    provisions     for     monitoring. 


indeed  it  Is  being  objected  to  right  out- 
side this  Chamber  by  some  as  too 
stringent  of  protection  for  ground 
water. 
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Our  version  in  safe  drinking  water 
reflected  the  successful  House  consid- 
eration of  RCRA  for  similar  monitor- 
ing provisions.  It  is  not  necessarily  a 
shortcoming  In  this  legislation  by 
virtue  of  the  fact  we  pick  it  up  in 
RCRA,  but  I  can  assure  the  gentleman 
as  one  who  is  both  a  conferee  to 
RCRA  and  hopefully  will  be  a  continu- 
ing pariicipant  In  the  safe  drinking 
water,  I  will  work  to  see  that  we  have 
the  most  stringent  protections  in  both 
of  those  bills  working  together. 

Mr.  GUCKMAN.  I  appreciate  the 
gentleman's  commitment. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Carney]. 

Mr.  CARNEY.  Mr.  Speaker,  I  rise  in 
support  of  this  very  important  piece  of 
legislation.  As  you  know,  the  Safe 
Drinking  Water  Act  amendments  con- 
tain a  section  that  is  crucial  to  the 
maintenance  of  sole-source  supplies  of 
safe  and  clean  ground  water  under  sec- 
tion 204  of  the  bill.  I  am  very  pleased 
that  my  distinguished  colleagues  on 
the  Energy  and  Commerce  Committee 
were  able  to  include  provisions  to  es- 
tablish programs  which  will  remedy  a 
nationwide  problem  that  has  far  too 
long  been  out  of  sight  and  out  of 
mind. 

As  you  know,  I  am  the  sponsor  of 
H.R.  79,  the  Sole  Source  Aquifer  Pro- 
tection Act  which  was  intended  as  an 
amendment  to  the  Safe  Drinking 
Water  Act.  Through  the  efforts  Mr. 
EcKART,  Mr.  Maoigan,  and  dean  of  the 
Long  Island  delegation,  Mr.  Lent,  we 
were  able  to  help  fashion  a  compro- 
mise bill  that  would  address  the 
unique  problems  of  sole-source 
aquifers. 

Mr.  Speaker,  the  strength  and  merit 
of  this  concept  is  that  it  recognizes  the 
prime  role  local  and  municipal  govern- 
ments can  play  in  carrying  out  the 
provisions  of  the  biU.  Furthermore, 
this  measure  wiU  enhance  existing 
EPA  programs  which  assist  local  gov- 
ernments in  developing  responsible 
and  workable  measures  to  safeguard 
our  supplies  of  drinking  water. 

Through  the  existing  authority  of 
the  Safe  Drinking  Water  Act,  the  EPA 
has  designated  10  sole-source  aquifers 
for  eligibility  as  special  protection 
areas.  I  represent  one  of  these  areas, 
the  Nassau-Suffolk  Aquifer  on  Long 
Island,  NY.  Five  congressional  districts 
on  Long  Island,  including  my  own,  rep- 
resent 2.3  million  people  who  are  total- 
ly dependent  on  an  underground 
supply  for  their  drinking  water,  and 
all  present  Information  indicates  that 
the  sole  source  of  Long  Island's  drink- 
ing water  has  undergone  serious  deg- 
radation. Likewise,  my  colleagues  from 


Florida.  Washington.  Texas,  and  Cali- 
fornia, to  mention  only  a  few,  have  ex- 
pressed deep  concern  over  the  future 
of  their  sole  sources  of  potable  water. 

Because  these  aquifers  are  the  only 
water  supply  for  the  regions  that 
depend  on  them,  I  believe  they  deserve 
the  first  and  greatest  priority  on  any 
protection  program.  H.R.  5959  creates 
the  mechanism  to  provide  that  priori- 
ty by  providing  for  cooperative  prob- 
lem solving  among  local.  State,  and 
Federal  governments  and  by  assigning 
an  appropriate  role  to  each  level  of 
government. 

This  is  not  simply  a  large  Federal  in- 
fusion of  funds  to  clean  up  contami- 
nated aquifers.  It  is  a  workable  pro- 
gram that  allows  full  participation  for 
Interested  citizens  and  municipal  and 
State  entities  as  well.  Clearly,  protec- 
tion of  our  vast  and  critical  under- 
ground water  resources  by  a  locally  de- 
veloped and  federally  assisted  manage- 
ment plan  is  far  preferable  to  any 
after-the-fact  attempts  to  restore  a 
dying  aquifer. 

H.R.  5959  is  the  product  of  very  dili- 
gent and  thoughtful  efforts  from  both 
sides  of  this  body  and  I  urge  my  col- 
leagues to  suppori  its  passage. 

Mr.  DOWNEY  of  New  York.  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  and  the  distin- 
guished majority  whip,  Mr.  Foley,  for 
their  Invaluable  help  In  incori>oratlng 
my  bill,  the  Sole  Source  Aquifer  Act  of 
1984  into  this  reauthorization  of  the 
Safe  Drinking  Water  Act. 

As  you  may  know,  nearly  all  of  the  3 
million  people  who  live  on  Long  Island 
rely  on  a  sole  source  aquifer  for  their 
drinking  water.  We  are  among  17  areas 
In  the  country  from  California,  to 
Washington  State,  to  Florida  that 
draw  drinking  water  from  one  under- 
ground reservoir.  Many  of  these  desig- 
nated sole  source  aquifers  He  beneath 
undisturbed  and  pristine  lands.  These 
areas  are  critical  to  the  preservation  of 
their  aquifer's  recharge  zone.  The  re- 
charge zone  is  the  part  of  the  aquifer 
through  which  precipitation  and  sur- 
face nmoff  filter  down  into  the  water 
table.  It  is  crucial  to  understand  that 
the  quality  of  the  water  reaching  the 
aquifer  depends  on  the  nature  of  these 
overlying  lands  and  the  degree  of  con- 
tamination of  the  Inflowing  water. 
Once  contaminated,  there  Is  no  practi- 
cal means  to  cleanse  the  aquifer 
system. 

These  tracts  of  land,  called  water- 
shed recharge  areas,  protect  aquifers 
precisely  because  they  are  undevel- 
oped and  clean.  On  Long  Island,  the 
preservation  of  the  quality  and  the 
quantity  of  clean  ground  water  is  tied 
to  the  preservation  of  the  last  remain- 
ing 100,000  undeveloped  acres  of  pine 
and  scrub  oak  that  lie  above  the  re- 
charge area  on  eastern  Long  Island 
and  several  more  limited  areas  of  for- 
ested land  elsewhere  on  the  island. 
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But  watershed  lands  are  found  above 
the  recharge  areas  of  other  sole  source 
aquifers  such  as  the  Edwards  Aquifer 
In  Texas,  the  Blscayne  Aquifer  In 
southern  Florida,  and  the  aquifers  of 
New  Jersey.  To  a  varying  degree,  these 
lands  have  been  left  in  their  natural 
condition  and  remain  relatively  free 
from  the  vast  array  of  possible  compli- 
cations that  accompany  development. 
These  areas  do  not  contain  septic 
tanks  and  their  pollutant  laden  liquid 
materials,  or  landfills.  They  are  rela- 
tively free  from  nmoff  from  fertiliz- 
ers, pesticides,  and  household  products 
such  as  drain  cleaners,  solvents,  disin- 
fectants, and  paint  removers. 

These  areas  and  tracts  of  land,  how- 
ever, are  increasingly  subject  to  devel- 
opment pressures.  Over  1,500  private 
wells  on  the  eastern  end  of  Long 
Island  have  been  contaminated  just 
from  pesticides  alone.  The  1982 
progress  report  of  the  New  York  State 
Legislative  Commission  on  Water  Re- 
source needs  of  Long  Island  noted  that 
"the  pattern  of  groiuid  water  degrada- 
tion of  Long  Island  highlights  the 
need  for  preserving  tracts  of  forested, 
undeveloped  land  as  watershed  re- 
charge areas." 

This  is  an  important  conclusion.  In 
drafting  H.R.  4501,  the  Sole  Source 
Protection  Act  of  1984, 1  intended  that 
the  States,  counties,  and  municipali- 
ties   that    depend    on    sole    source 
aquifers  would  be  able  to  protect  their 
watershed  recharge  areas  with  Federal 
money.  With  the  Downey  provision  of 
H.R.  5959,  the  vital  link  between  land 
use   and   water   quality   can   now  be 
safely  addressed  by  aU  levels  of  gov- 
ernment. The  provision  will  allow  lo- 
calities and  States  to  develop  and  im- 
plement effective  plans  that  will  guar- 
antee   the    preservation    of    recharge 
areas  like  the  Pine  Barrens  and  the 
water  that  lies  underneath  them.  Ad- 
ditionally, I  have  provided  a  strong  de- 
terrent from  careless  activities  that 
could  destroy  aquifers  by  including  a 
provision  that  will  hold  polluters  re- 
sponsible for  providing  fresh  drinking 
water  to  the  people  affected  by  the 
contamination. 

In  the  1970's.  we  in  the  Congress  cre- 
ated our  major  environmental  statutes 
such  as  the  Safe  Drinking  Water  Act 
in  order  to  clean  up  the  air  and  water 
that  had  been  dirtied  with  reckless 
abandon.  H.R.  5959  is  not  a  Band-Aid 
solution  that  deals  with  the  sins  of  our 
carelessness.  It  is  good  solid  preventive 
medicine  and  will  guarantee  the  purity 
and  abundance  of  clean  drinking  water 
for  the  people  of  Long  Island  and  the 
other  16  sole  source  aquifers,  now  and 

forever.  

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
don't  think  there  is  a  Member  in  this 
Hall  who  doesn't  support  the  concept 
of  ensuring  the  safety  of  this  Nation's 
drinking  water  supplies.  Indeed,  there 
Is  much  In  H.R.  5959  that  is  worthy  of 
support.  However,  there  are  also  some 


significant  problems  with  this  legisla- 
tion that  make  this  Member  wish  it 
were  not  on  the  Suspension  Calendar. 
Not  the  least  of  these  problems  is  that 
the  bill  calls  for  authorizations  well  in 
excess  of  both  existing  appropriations 
and  the  customary— but  not  always  en- 
forced—$100  million  limit  on  bills  con- 
sidered under  suspension. 

Before  discussing  some  of  the  flaws 
in  this  legislation  in  greater  detail,  let 
me  go  over  some  of  the  good  points  of 
the  bill.  Proponents  of  this  legislation 
have  argued  that  the  standard  setting 
process  for  drinking  water  contami- 
nants needs  to  be  accelerated.  Critics 
of  such  acceleration  have  pointed  out 
that  it  is  unrealistic  to  try  and  legis- 
late science  and  in  some  cases  making 
a  determination  on  a  given  contami- 
nant can't  be  made  within  a  specific 
period  of  time. 

This  bill,  wisely  I  believe,  accommo- 
dates both  points  of  view.  It  calls  for 
standard  and  goal  setting  for  14  VOC's 
within  12  months  and  provides  that  50 
other  contaminants  wUl  be  dealt  with 
in  36  months.  However,  It  also  says 
that,  if  there  is  insufficient  evidence 
to  make  a  determination,  EPA  is  only 
obligated  to  so  state  in  the  Federal 
Register. 

Now  there  will  be  those  who  will 
argue  that  the  claims  of  one  or  two 
people  in  the  face  of  contrary  testimo- 
ny by  dozens  of  other  witnesses  should 
constitute  sufficient  evidence,  but  I 
would  hope  that  their  point  of  view 
would  not  prevail.  That  certainly  is 
not  this  Member's  understanding  of 
the  purpose  of  title  I  of  H.R.  5959  and 
I  rather  doubt  it  is  what  other  Mem- 
bers have  In  mind.  Instead,  I  think 
what  we  all  want  is  a  balanced  ap- 
proach and.  in  my  view  at  least,  we 
have  it  in  title  I  of  H.R.  5959. 

Another  positive  feature  of  this  bill 
is  its  language  with  respect  to  brine 
disposal.  As  originally  drafted,  section 
203(e)  recognized  that  the  under- 
groxmd  injection  of  such  brines  was 
regulated  under  State  and  Federal 
programs  promulgated  to  meet  the 
tninimiim  requirements  imder  subpart 
C  of  the  Safe  Drinking  Water  Act. 
However,  brine  disposal  is  also  ad- 
dressed under  two  other  Federal 
laws— the  Solid  Waste  Disposal  Act 
and  the  Federal  Water  Pollution  Con- 
trol Act— suggesting  a  clarifying 
amendment  which  I  offered  in,  and 
which  was  subsequently  adopted  by, 
the  full  Committee  on  Energy  and 
Commerce.  For  the  record,  my  amend- 
ment, which  is  now  a  part  of  H.R. 
5959,  is  intended  to  ensure  that  State 
requirements  adopted  pursuant  to  sec- 
tion 203(e)  remain  consistent  with 
those  other  two  Federal  statutes. 

Let  me  elaborate  a  little  on  the  need 
for  this  amendment.  For  example, 
drilling  fluids,  produced  waters,  and 
other  wastes  associated  with  the  ex- 
ploration, development,  or  production 
of  crude  oil.  natural  gas,  or  geother- 


mal  energy  are  subject  only  to  State 
and  Federal  regulatory  programs  in 
existence  prior  to  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1980  In  lieu 
of  the  hazardous  waste  requirements 
of  subtitle  C  of  title  II  of  the  Solid 
Waste  Disposal  [SWDAl.  Such  wastes 
carmot  be  regulated  under  subtitle  C 
until  the  EPA  completes  a  study,  sub- 
mits any  regulations  to  Congress  and 
Congress  approves  such  regulations. 
My  amendment,  by  requiring  the  im- 
plementation of  section  203(e)  be  con- 
sistent with  the  SWDA  clarifies  that 
H.R.  5959  is  not  Intended  to  interrupt 
this  process.  Similarly,  any  brine  re- 
quirements adopted  to  Implement  sec- 
tion 203(e)  of  H.R.  5959  should  also  be 
consistent  with  any  applicable  regula- 
tions contained  in  the  State  solid 
waste  plans  implemented  by  the 
States  pursuant  to  subtitle  D  of  title 
II  of  the  Solid  Waste  Disposal  Act. 

Since  some  States  may  have  adopted 
requirements  applicable  to  brines 
under  this  authority,  care  should  be 
utilized  to  avoid  duplicative  or  Incon- 
sistent requirements  which  could  con- 
fuse persons  seeking  to  dispose  of 
brines  In  an  envlrorunentally  accepta- 
ble manner. 

Finally,  the  disposal  of  some  brines 
may  be  subject  to  permits  or  other  re- 
quirements under  the  authority  of  the 
Federal  Water  Pollution  Control  Act. 
Section  203(e)  therefore,  has  been 
clarified  to  ensure  that  It  does  not 
become  the  source  of  Inconsistent  re- 
quirements that  could  undermine 
these  programs  required  by  the  Clean 
Water  Act. 

One  additional  point  that  I  believe 
deserves  mention  is  the  fact  that  the 
term  "brine"  Is  not  defined  In  H.R. 
5959.  This  is  appropriate  because,  as 
State-oriented  legislation,  it  should  be 
the  responsibility  of  each  State  to 
make  this  determination  based  upon 
such  factors  as  the  hydrogeology, 
water  use,  and/or  laws  and  regulations 
of  each  State.  However,  it  should  be 
clear  that  Congress  recognizes  that 
brines  are  ^^ut  a  subset  of  a  larger  cate- 
gory called  "produced  waters"  associ- 
ated with  oil  and  gas  exploration  and 
production.  To  the  extent  that  such 
waters  are  not  considered  "brines." 
section  203(e)  imposes  no  new  require- 
ments. 

Having  said  all  that,  let  me  move  on 
to  some  of  the  problems  with  this  leg- 
islation, problems  which  would  have 
lent  themselves  to  amendments  if  the 
bill  were  not  being  considered  under 
suspension  of  the  rules.  First  and  fore- 
most, there  are  the  authorization 
levels  provided  in  the  bill.  Believe  It  or 
not.  H.R.  5959  authorizes  some  $216 
million  in  spending  in  fiscal  1986  com- 
pared to  the  $62.2  million  that  has 
been  appropriated  for  fiscal  1985— $79 
million  if  R&D  money  is  taken  into  ac- 
count. 


What  with  budget  deficits  In  the 
neighborhood  of  $180  billion  a  year, 
this  Nation  can  hardly  afford  a  248- 
percent  Increase  In  spending  for  any 
program,  much  less  for  one  that  does 
not  qualify  as  a  dire  national  emergen- 
cy. Of  course,  we  need  concern  our- 
selves with  assuring  adequate  supplies 
of  fresh  water,  but  that  objective  can 
be  accomplished  without  a  doubling  or 
tripling  of  Federal  outlays.  If  spending 
Increases  of  that  magnitude  are  per- 
mitted, reducing  Federal  deficits  will 
never  be  a  realistic  possibility. 

I  am  also  concerned  that  both  sec- 
tions 203  and  204  have  the  potential 
for  overriding  State  water  resource 
laws  and.  In  addition.  I  am  concerned 
that  section  204  may  result  in  Federal 
land  use  planning  in  the  areas  that  opt 
to  participate  In  a  Sole  Source  Ac- 
qulfer  Program.  I  just  wish  that  we 
had  an  opportunity  to  address  these 
Issues,  as  well  as  the  authorizations 
levels,  during  consideration  of  this  bill. 
But  we  do  not  have  that  opportunity, 
so  I  would  recommend  that  Members 
vote  no  on  this  bill  at  this  time  so  that 
we  may  have  that  opportunity  at  a 
later  date. 

•  Mr.  FEIGHAN.  Mr.  Speaker,  safe 
water  Is  essential  for  our  survival. 
Over  50  percent  of  our  Nation  relies 
on  ground  water  as  a  primary  source 
of  drinking  water,  and  95  percent  of 
aU  the  fresh  water  on  Earth  is  groimd 
water.  But  Inadequate  water  treat- 
ment systems  and  inappropriate  dis- 
posal of  hazardous  wastes  are  imperil- 
ing our  national  supply  of  safe  water 
sources. 

The  case  for  strong  action  to  protect 
our  drinking  water  is  clear  and  com- 
pelling: 

In  one  EPA  study,  29  percent  of  the 
larger  cities  supplied  by  underground 
sources  of  drinking  water  were  found 
to  have  at  least  one  volatile  organic 
chemical  in  the  water; 

A  Cornell  University  study  shows 
that  nearly  one-sixth  of  public  water 
systems  violated  even  the  most  basic 
of  water  treatment  requirements.  The 
report  aiso  estimated  that  a  hsilf  mil- 
lion rural  homes  might  have  bacterial 
levels  in  their  drinking  water  greater 
than  levels  permitted  for  public  beach- 
es: and 

A  recent  National  Academy  of  Sci- 
ences study  found  ground  water  con- 
tamination from  chemical  sources  in 
34  States. 

Our  present  law  is  Ineffective  in 
guaranteeing  potable  water  supplies 
for  our  people,  and  the  EPA  has  been 
less  than  aggressive  in  ensuring  that 
drinking  water  supplies  are  kept  safe 
for  human  consumption.  That  is  why  I 
am  voting  for  H.R.  5959,  the  Safe 
Drinking  Water  Act  of  1984,  which 
will  push  EPA  to  do  its  job,  provide 
help  to  the  small  water  systems  that 
need  It  so  much,  and  promote  efforts 
by  States  to  plan  for  the  protection  of 


underground  sources  of  drinking 
water. 
This  legislation  will: 
Force  EPA  to  regulate  14  of  the 
most  serious  organic  compounds 
within  months  and  50  additional  con- 
taminants within  3  years; 

Require  every  water  system  in  the 
country  to  monitor  for  yet-unregulat- 
ed contaminants  because  in  this  case  It 
is  clear  that  what  we  don't  know  can 
hurt  us; 

Ban  the  Injection  of  hazardous 
wastes  above  or  into  underground 
drinking  water  sources; 

Provide  criminal  penalties  for 
anyone  who  tampers  with  water  sup- 
plies; and 

Require  all  States  to  develop  plans 
to  protect  underground  sources  of 
drinking  water. 

H.R.  5959  deserves  broswl  bipartisan 
support.  It  is  supported  by  the  water 
companies,  industry  groups,  and  envi- 
ronmental groups  like  the  National 
Wildlife  Federation,  Friends  of  the 
Earth,  the  Natural  Resources  Defense 
Council,  and  the  Environmental  Policy 
Institute.  I  urge  all  of  my  colleagues  to 
support  this  legislation.* 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  our  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  want  to 
express  my  personal  thanks  to  both 
the  gentlemen  from  New  York  [Mr. 
Carney  and  Mr.  Lent],  and  to  the  gen- 
tleman from  Ohio  [Mr.  EckahtI  for 
his  excellent  cooperation.  Especially  I 
want  to  express  my  sincere  apprecia- 
tion to  the  chairman  of  our  subcom- 
mittee for  his  courtesy  and  coopera- 
tion throughout  this  effort. 
I  yield  back  the  balance  of  my  time. 
The  SPEAICER  pro  tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  5959)  as 
amended. 
The  question  was  taken. 
Mr.  NIEISON  of  Utah.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


SOCIAL  SECURITY  DISABILITY 
BENEFITS  REFORM  ACT  OF  1984 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  PICKLE.  Mr.  Speaker,  the 
House  and  Senate  conferees  have 
reached  an  imanimous  agreement  on  a 
disability  reform  measiu-e. 

As  chairman  of  the  conference,  I 
want  to  take  this  opportunity  to  in- 
clude in  the  Record  a  summary  of  the 


conference  agreement  on  H.R.  3765, 
the  Social  Security  Disability  Benefits 
Reform  Act  of  1984. 

This  svmimary  outlines  the  agree- 
ment which  the  conferees  reached  in 
our  efforts  to  resolve  the  chaos  which 
has  overwhelmed  our  Social  Security 
Disability  Insurance  Program.  As  with 
all  compromises.  It  represents  a  cer- 
tain degree  of  give  and  take  by  every- 
body. In  this  case,  the  conferees  have 
been  especially  careful  in  their  delib- 
erations, and  I  believe  we  have 
reached  an  agreement  which  will  pro- 
tect the  legitimate  interests  of  every- 
one concerned  with  this  program.  This 
agreement  will  go  a  long  way  toward 
correcting  most  of  the  unfairness  that 
has  existed  in  the  review  and  adminis- 
tration of  this  program. 

I  would  hope  that  we  might  enact 
this  legislation  later  this  week,  prob- 
ably on  Thursday,  and  that  all  Mem- 
bers could  give  It  their  consideration 
and  strong  support.  The  simmiary  fol- 
lows: 

SnifMART     or     COIfTEREIfCB     ACRUUtKHI      ON 

H.R.  3755  THi  Social  SecuRrrr  Disabilitt 
Benefits  Ritorm  Act  or  1984 

1 .  MEDICAL  nfPROVXMKRT  STARBARO 

Establishes  a  medical  Improvement  stand- 
ard under  which  the  Secretary  may  t«rml- 
nate  dlsabUlty  benefits  on  the  basis  that  the 
person  is  no  longer  disabled  only  If — 

(1)  There  is  substantial  evidence  demon- 
strating that: 

(a)  There  has  been  any  medical  Improve- 
ment tn  the  Individuals  Impairment  or  com- 
bination of  impairments  (other  than  medi- 
cal Improvement  which  Is  not  related  to  the 
person's  ability  to  work)  and 

(b)  The  Individual  U  now  able  to  engage  in 
substantial  gtlnful  activity  (SGA);  or 

(2)  There  Is  substantial  evidence  consist- 
ing of  new  medical  evidence  and  a  new  as- 
sessment of  RFC  which  demonstrates  that 
although  there  is  no  medical  Improvement. 

(a)  The  person  has  benefited  from  ad- 
vances In  medical  or  vocational  therapy  or 
technology  related  to  ability  to  work,  and 

(b)  That  he  or  she  is  now  able  to  perform 
SGA:  or 

(3)  There  Is  substantial  evidence  that  al- 
though there  is  no  medical  improvement 

(a)  The  person  has  benefited  from  voca- 
tional therapy  and 

(b)  The  beneficiary  can  now  perform 
SGA;  or 

(4)  There  is  substantial  evidence  that, 
based  on  new  or  improved  diagnostic  tech- 
niques or  evaluations,  the  person's  impair- 
ment or  combination  of  Impairments  is  not 
as  disabling  as  it  was  considered  to  be  at  the 
time  of  the  prior  determination,  and  that 
therefore  the  individual  Is  able  to  perform 
SGA;  or 

(5)  There  is  substantial  evidence  either  In 
the  file  at  the  original  determination  or 
newly  obtained  showing  that  the  prior  de- 
termination was  in  error;  or 

(6)  There  is  substantial  evidence  that  the 
original  decision  was  fraudently  obtained;  or 

(7)  If  the  individual  Is  engaging  In  SGA 
(except  where  he  or  she  is  eligible  under 
Section  1619).  falls  without  good  cause  to 
cooperate  In  the  review  or  follow  prescribed 
treatment  or  cannot  be  located. 

In  making  the  determination,  the  Secre- 
tary shall  consider  the  evidence  In  the  file 
as  well  as  any  additional  Information  con- 
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ceming  the  claimant's  current  or  prior  con- 
dition secured  by  the  Secretary  or  provided 
by  the  claimant.— Prepared  by  the  staff  of 
the  Committee  on  Ways  and  Means  Septem- 
ber 18. 1S84. 

Determinations  under  this  provision  must 
be  made  on  the  basis  of  the  weight  of  the 
evidence,  and  on  a  neutral  basis  with  regard 
to  the  Individual's  condition,  without  any 
Inference  as  to  the  present  or  absence  of  dis- 
ability based  on  the  previous  finding  of  dis- 
ability. 

Regulations  must  be  issued  within  6 
months. 

Effective  daU:  AppUes  only  with  respect 
to  the  following  categories: 

(1)  Determinations  by  the  Secretary  made 
after  date  of  enactment; 

(2)  Cases  pending  at  any  level  of  the  ad- 
ministrative process  on  the  date  of  enact- 
ment; 

(3)  Cases  of  individual  litigants  pending  in 
Federal  court  on  the  date  the  conference 
report  is  filed: 

(4)  Cases  of  named  plaintiffs  In  class 
action  suits  pending  on  that  date; 

(5)  Cases  of  unnamed  plaintiffs  in  class 
action  suits  certified  prior  to  that  date;  and 

(6)  Cases  where  a  request  for  judicial 
review  was  made  in  the  period  beginning 
March  15,  1984  and  60  days  after  enactment; 

Cases  in  categories  (3),  (4).  (5)  and  (6)  will 
be  remanded  to  the  Secretary  for  review 
under  this  standard.  Individuals  in  (5)  will 
be  sent  a  notice  via  certified  mall  informing 
them  that  they  have  120  days  after  the  date 
of  receipt  of  the  notice  to  request  a  review 
under  the  medical  improvement  standard. 

No  class  action  may  be  certified  after  the 
date  the  conference  repwrt  is  filed  which 
raises  the  Issue  of  medical  improvement 
with  respect  to  an  individual  whose  benefits 
were  terminated  prior  to  that  date. 

Persons  whose  cases  are  remanded  to  the 
Secretary  wUl  receive  benefits  pending  the 
Secretary's  decision  and  appeal  of  that  deci- 
sion if  they  so  elect.  If  found  eligible,  any 
person  whose  case  was  remanded  under  this 
provision  wUl  receive  benefits  retroactive  to 
the  date  they  were  last  found  ineligible. 

a.  rVALCATIOH  OP  PAIIf 

Requires  the  Secretary  of  HHS.  in  con- 
junction with  the  National  Academy  of  Sci- 
ences, to  conduct  a  study  concerning  the 
questions  of  using  subjective  evidence  of 
pain  in  determining  whether  a  person  is 
under  a  disability,  and  the  state  of  the  art 
of  preventing,  reducing  or  coping  with  pain. 
This  study  is  due  to  the  House  Committee 
on  Ways  and  Means  and  the  Senate  Com- 
mittee on  Finance  by  December  31.  1985. 

Establishes  the  following  statutory  stand- 
ard to  be  In  effect  until  December  31,  1986: 

"An  individual's  statement  as  to  pain  or 
other  symptoms  shall  not  alone  be  conclu- 
sive evidence  of  disability  as  defined  in  this 
section;  there  must  be  medical  signs  and 
findings,  established  by  medically  accepta- 
ble clinical  or  laboratory  diagnostic  tech- 
niques which  show  the  existence  of  a  medi- 
cal Impairment  that  results  from  anatomi- 
cal, physiological  or  psychological  abnor- 
malities which  could  reasonably  be  exp>ected 
to  produce  the  pain  or  other  symptoms  al- 
leged and  which,  when  considered  with  aU 
evidence  required  to  be  furnished  under  this 
paragraph  (including  statements  of  the  indi- 
vidual or  his  physician  as  to  the  intensity 
and  persistence  of  such  pain  or  other  symp- 
toms which  may  reasonably  be  accepted  as 
consistent  with  the  medical  signs  and  find- 
ings), would  lead  to  a  conclusion  that  the  in- 
dividual Is  under  a  disability.  Objective  med- 
ical evidence  of  pain  or  other  symptoms  es- 


tablished by  medically  acceptable  clinical  or 
laboratory  techniques  (for  example,  deterio- 
rating nerve  or  muscle  tissue),  must  be  con- 
sidered in  reaching  a  conclusion  as  to 
whether  the  Individual  is  under  a  disability. 

3.  irnLTIPLE  IMPAIRMENTS 

Provides  that  in  determining  whether  a 
person's  impairment  or  impairments  are  of 
a  sufficient  medical  severity  to  be  the  basis 
of  a  finding  of  eligibility  for  benefits,  the 
Secretary  must  consider  the  combined 
effect  of  aU  of  the  person's  impairments, 
whether  or  not  any  one  impairment  would 
alone  be  severe  enough  to  qualify  the 
person  for  benefits.  Provision  applies  to  all 
determinations  made  on  or  after  30  days 
after  enactment. 

4.  MORATORIT7M  ON  MENTAL  IMPAIRMENT 
REVIEWS 

Provides  for  a  moratorium  on  reviews  of 
all  cases  of  mental  Impairment  disability 
until  the  mental  impairment  criteria  In  the 
Listing  of  Impairments  are  revised  to  realis- 
tically evaluate  the  person's  ability  to 
engage  in  SGA  In  a  competitive  workplace 
environment.  The  revised  criteria  are  to  be 
published  within  120  days  of  the  date  of  en- 
actment. The  moratorium  applies  to  all 
cases  on  which  an  administrative  or  judicial 
appeal  was  pending  on  or  after  June  7,  1983. 
All  persons  claiming  benefits  based  on 
mental  impairment  disability  who  received 
an  unfavorable  Initial  or  continuing  disabil- 
ity decision  after  March  1,  1981  could  reap- 
ply for  benefits  within  12  months  of  enact- 
ment. 

B.  PRETERMINATION  NOTICE 

Requires  the  Secretary  to  Initiate  demon- 
stration projects  on  providing  face-to-face 
interviews  for  (1)  pre-terminatlon  continu- 
ing disabUlty  cases  and  (2)  for  all  initial 
denial  cases,  in  lieu  of  face-to-face  evidentia- 
ry hearings  at  reconsideration,  to  be  done  in 
at  least  5  States  with  a  report  due  to  the 
Committee  on  Ways  and  Means  and  Finance 
April  1,  1986.  Also  requires  Secretary  to 
notify  Individuals  upon  initiating  a  periodic 
eligibility  review  that  termination  of  bene- 
fits could  be  the  result  of  the  review,  and 
that  medical  evidence  may  be  provided. 

6.  CONTINUATION  OF  BENEPITS  DURING  APPEAL 

Provides  for  continuation  of  benefits 
during  appeal  for  all  continuing  disability 
review  cases  through  the  decision  of  the  ad- 
ministrative law  Judge,  at  the  election  of  the 
Individual.  Where  the  ALJ's  decision  Is  ad- 
verse to  the  Individual,  these  benefits  would 
have  to  be  repaid.  The  provision  Is  perma- 
nent for  SSI  disabUlty  recipients,  and  will 
apply  to  Title  II  disability  beneficiaries 
through  December.  1987.  The  Secretary  Is 
required  to  report  to  Congress  on  the 
impact  of  this  provision  by  July  1.  1986. 

7.  QUALIPICATIONS  OP  MEDICAL  PROPESSIONALS 

Requires  the  Secretary  to  make  every  rea- 
sonable effort  in  cases  based  on  mental  im- 
pairments to  insure  that  a  qualified  psychia- 
trist or  psychologist  complete  the  medical 
portion  of  the  case  review  and  of  the  residu- 
al functional  capacity  assessment  before 
any  determination  may  be  made  that  an  in- 
dividual Is  not  disabled.  The  statement  of 
managers  will  state  that  the  Secretary  has 
the  authority  to  contract  directly  for  such 
services  if  the  State  agency  is  unable  to  do 
so. 

8.  STANDARDS  FOR  CONSULTATIVE 
EXAMINATIONS/MEDICAL  EVIDENCE 

Requires  the  Secretary  to  promulgate  reg- 
ulations regarding  consultative  examina- 
tions, including  when  they  should  be  ob- 


tained, the  type  of  referral  to  be  made  and 
the  procedures  for  monitoring  the  referral 
process.  The  Secretary  must  make  every 
effort  to  obtain  necessary  medical  evidence 
from  the  treating  physician  before  evaluat- 
ing medical  evidence  from  any  other  source. 
The  Secretary  must  also  consider  all  evi- 
dence In  the  case  record  and  development  of 
complete  medical  history  over  at  least  the 
preceding  12-month  period. 

8.  ADMINISTRATIVE  PROCEDURE  AND  TTITIPORM 
STANDARDS 

Requires  publication  of  regulations  set- 
ting forth  uniform  standards  for  DI  and  SSI 
disability  determinations  under  section  553 
of  the  Administrative  Procedures  Act.  to  be 
binding  at  all  levels  of  adjudication. 

10.  NONACQUIESCENCE 

No  statutory  provision  Is  Included  in  the 
conference  agreement.  The  statement  of 
managers  of  the  conference  agreement 
states  that  the  agreement  to  drop  both  the 
House  and  Senate  provisions  Is  not  to  be  in- 
terpreted as  approval  of  the  practice  of 
"non-acquiescence",  that  the  conferees  note 
that  questions  have  been  raised  about  the 
constitutional  basis  of  the  practice,  that 
many  of  the  conferees  have  strong  concerns 
about  the  current  application  of  the  prac- 
tice, and  that  a  policy  of  non-acquiescence 
should  be  followed  only  where  steps  have 
been  taken  or  are  Intended  to  be  taken  to 
receive  a  review  of  the  disputed  Issue  In  the 
Supreme  Court.  The  conferees  also  urge  the 
Secretary  to  seek  a  resolution  of  the  non-ac- 
quiescence Issue  In  the  Supreme  Court. 

11.  PAYMENT  OP  COSTS  OP  REHABIUTATIOH 
SERVICES 

Allows  reimbursement  to  State  agencies 
for  costs  of  VR  services  provided  to  Individ- 
uals receiving  DI  benefits  under  section 
225(b)  of  the  Social  Security  Act  who  medi- 
cally recover  while  in  VR,  whether  or  not 
the  person  worked  at  SGA  for  9  months, 
and  whether  or  not  the  person  failed  to  co- 
operate in  the  program. 

13.  DIRECTION  POR  QUADRENNIAL  SOCIAL 

SECURITY  ADVISORY  COtmCIL 

Directs  next  quadrennial  advisory  council 
(as  required  in  the  Social  Security  Act)  to 
study  the  medical  and  vocational  aspects  of 
disability  using  ad  hoc  panels  of  experts 
where  appropriate.  The  study  must  Include 
alternative  approaches  to  work  evaluation 
for  SSI  recipients,  effectiveness  of  VR  pro- 
grams, and  other  disability  program  policies, 
standards  and  procedures.  The  Secretary 
must  appoint  the  members  by  June  1.  1986. 

13.  STAPP  ATTORNEYS 

Directs  the  Secretary  to  report,  within  120 
days  of  enactment,  to  the  Committees  on 
Ways  and  Means  and  Finance,  on  the  ac- 
tions taken  by  the  Secretary  to  establish  po- 
sitions which  enable  staff  attomies  to  gain 
the  qualifying  experience  and  quality  of  ex- 
perience necessary  to  compete  for  AXJ  posi- 
tions. Statement  of  managers  states  that  it 
Is  assumed,  given  recent  OPM  actions,  that 
statutory  requirements  for  establishing  spe- 
cific positions  are  not  required,  and  that  the 
Secretary  Is  urged  to  take  all  reasonable 
steps  to  see  that  the  OPM  actions  result  In 
SSA  staff  attorneys  becoming  qualified  for 
GS-15  AU  positions. 

14.  SSI  BENEFITS  POR  PERSONS  WORKIHG 

DESPITE  IMPAIRMENT  <161B> 

Extends  Sections  1619(a)  and  (b)  through 
June  30.  1987.  and  requires  the  Secretaries 
of  HHS  and  Education  to  esUbllsh  training 
programs  for  staff  pesonnel  in  SSA  district 
offices  and  State  VR  agencies,  and  dissemi- 
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nate  Information  to  SSI  appUcants.  recipi- 
ents, and  potentially  Interested  public  and 
private  organizations.  Effective  retroactive 
to  January  1, 1984. 

IB.  PHBQUXRCY  OP  COMlUIUUia  KUOIBILITT 
RKVUWS 

Requires  Secretary  to  promulgate  regula- 
tions establishing  standards  for  determining 
the  frequency  of  continuing  eligibility  re- 
views. Final  regulations  must  be  Issued 
within  6  months;  until  that  time,  no  individ- 
ual may  be  subject  to  more  than  one  period- 
ic review. 

1«.  RXPRKSKNTATIVE  PAYEES  POR  SOCIAL 

sscuitrrr  and  ssi  beneficiaries 
Requires  Secretary  to  (1)  evaluate  qualifi- 
cations of  prospective  payees  prior  to  or 
within  45  days  following  certification,  (2)  es- 
tablish a  system  of  annual  accountability 
monitoring  where  payments  are  made  to 
someone  other  than  a  parent  or  spouse 
living  In  the  same  household  with  the  bene- 
ficiary, and  (3)  report  to  Congress  on  imple- 
mentation, and  annually  on  the  number  of 
cases  of  misused  funds  and  disposition  of 
such  cases, 
n.  MKASxnizs  to  imphove  compliance  with 

FEDERAL  LAW 

Requires  the  Secretary  to  federalize  dis- 
ability determinations  in  a  State  within  6 
months  of  finding  that  a  SUte  Is  not  in  sub- 
stantial compliance  with  Federal  law  and 
standards.  Such  a  finding  must  be  made 
within  18  weeks  of  the  time  a  State's  failure 
to  comply  first  comes  to  the  attention  of  the 
Secretary,  during  which  period  a  hearing 
could  be  afforded  to  the  SUte.  The  Secre- 
tary is  directed  to  comply  with  current  law 
requlremenU  protecting  employment  of  cur- 
rent SUte  employees  to  the  extent  feasible, 
and  is  directed  In  order  to  accomplish  that 
end.  to  exceed  any  applicable  personnel  ceil- 
ings and  to  waive  any  applicable  hiring  re- 
strictions. The  sUtement  of  managers  di- 
rects the  Secretary  to  give  preference  in 
hiring  to  agency  employees  capable  of  per- 
forming the  requisite  duties. 


TRANSFER    OP    GENERAL    POST 
OFFICE  BUILDING  IN  THE  DIS- 
TRICT OP  COLUMBIA 
Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  move  to  sxispend  the  rules  and 
pass  the  biU  (H.R.  4025)  to  authorize 
the  Administrator  of  General  Services 
to  transfer  to  the  Smithsonian  Institu- 
tion without  reimbursement  the  Gen- 
eral Post  Office  Building  and  the  site 
thereof  located  in  the  District  of  Co- 
lumbia,  and   for   other  purposes,   as 
amended. 
The  Clerk  read  as  follows: 

H.R.  4026 

Be  it  enacted  by  the  SenaU  and  Hove  of 
Representatives  of  the  United  State*  of 
America  in  Congrett  assembled.  That  at 
such  time  as  it  is  declared  to  be  excess  prop- 
erty pursuant  to  section  2(d)  of  this  Act.  the 
Administrator  of  General  Services  (herein- 
after in  this  Act  referred  to  as  the  "Admin- 
istrator") Is  authorized  to  transfer  to  the 
Smithsonian  Institution,  in  accordance  with 
section  202  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  UJS.C. 
483),  without  reimbursement,  and  for  use  by 
the  Smithsonian  Institution  for  certain  art 
galleries  and  related  functions,  the  General 
Post  Office  Building  with  any  attached  un- 
derground structures  and  the  site  of  such 
buUding,    located    between    Seventh    and 


Eighth  Streets  Northwest  and  E  and  F 
Street  Northwest,  in  the  District  of  Colum- 
bia. 

Sec.  2.  (a)  The  Administrator,  at  the  earli- 
est practicable  date,  shall  relocate  all  oper- 
ations of  the  United  SUtes  International 
Trade  Commission  (hereinafter  in  this  Act 
referred  to  as  the  "Commission")  to  a  buUd- 
Ing  in  downtown  Washington.  District  of 
Columbia.  The  Administrator's  determina- 
tion as  to  such  relocation  shall  be  based  on 
studies    and    investigations    In    which    the 
Chairman  of  the  Commission  shaU  have  full 
opportunity  to  consult  and  cooperate  with 
the  Administrator.  Such  consulUtlon  shall 
include  opportunity  for  the  Chairman  to 
participate  JolnUy  with  the  Administrator 
in   surveys   of   available   buildings   and   to 
submit  views  and  recommendations  to  the 
Administrator  with  respect  to  space  suiUble 
for  the  Commission's  operations.  The  Ad- 
ministrator shall  advise  the  Chairman  in 
writing  of  the  building  to  which  the  oper- 
ations of  the  Commission  are  to  be  relo- 
cated. The  Administrator's  determination  of 
such  relocation  shall  not  take  effect  for  a 
period  of  at  least  sixty  days  after  the  date 
such  determination  Is  made  and  the  Chair- 
man Is  advised  of  the  buUdlng  to  which  the 
operations  of  the  Commission  are  to  be  relo- 
cated. In  the  event  the  Chairman  disagrees 
with  the  Administrator's  determination  of 
such    relocation,    the    Chairman,    within 
thirty  days  after  the  Chairman  Is  advised  of 
the  building  to  which  the  operations  of  the 
Commission  are  to  be  relocated,  may  make  a 
written  request  for  review  of  such  determi- 
nation to  the  Administrator,  and  the  Ad- 
ministrator shall  conduct  a  formal  review  of 
such  determination. 

(b)  The  Administrator  and  the  Chairman 
shall  each  report  separately  in  writing  to 
the  Committees  on  Environment  and  Public 
Works,  Finance.  Rules  and  Administration, 
and  Governmental  Affairs  of  the  Senate 
and  to  the  Committees  on  Public  Works  and 
TransporUtlon.  Ways  and  Means.  House 
Administration,  and  Government  Oper- 
ations of  the  House  of  RepresenUtives  not 
later  than  sixty  days  after  the  date  of  enact- 
ment of  this  Act  and  every  thirty  days 
thereafter  on  the  sUtus  of  the  relocation  re- 
quired by  this  section. 

(c)  During  the  period  in  which  the  Com- 
mission and  the  United  SUtes  Postal  Serv- 
ice continue  to  occupy  the  General  Post 
Office  Building  referred  to  in  the  first  sec- 
tion of  this  Act.  the  Administrator  shaU 
maintain  such  buUding  in  order  to  prevent 
Its  deterioration  and  to  assure  that  condi- 
tions therein  are  safe  and  the  buUding  is 
presenUble  and  sulUble  to  the  normal  oper- 
ations of  the  Commission  and  such  Service. 

(d)  Upon  accomplishment  of  the  reloca- 
tion required  by  subsection  (a)  of  this  sec- 
tion, the  Administrator  shall  declare  the 
property  referred  to  In  the  first  section  of 
this  Act  to  be  excess  property  as  defined  in 
section  3  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
472). 

Sec.  3.  There  is  authorized  to  be  appropri- 
ated to  the  Board  of  Regents  of  the  Smith- 
sonian Institution  $40,000,000  for  fiscal 
years  beginning  after  September  30,  1984, 
for  renovation  and  repair,  alter  the  transfer 
made  under  the  first  section  of  this  Act.  of 
the  General  Post  Office  BuUding  referred  to 
In  such  section.  Any  portion  of  the  sums  ap- 
propriated under  this  section  may  be  trans- 
ferred to  the  General  Services  Administra- 
tion which.  In  consulUtlon  with  the  Smith- 
sonian Institution.  Is  authorized  to  enter 
into  contracU  and  take  such  other  action,  to 


the  extent  of  the  sums  so  ^^*^^^^^. 
„  may  be  necessary  to  carry  out  «uch  mi- 
ovation  and  repair.  No  contract  fof  «"Ch 
Novation  or  repair  »haU,be,  "^^^^^  or 
entered  Into  before  the  end  of  the  Peri<^  of 
thirty  days  of  continuous  session  of  Con 
pess  begtanlng  on  the  d*t«the  Smiths^ 
an  Institution  submlte  to  the  Committee! 
on  Public  Works  and  TransporUtlon  and 
House  Administration  of  the  House  of  Rep- 
resenUtives and  the  Committees  on  Envi- 
ronment and  Public  Works  and  Rules  and 
Administration  of  the  Senate  the  plans  ana 
advanced  engineering  and  design  'or  such 
renovation  and  repair.  For  purposes  of  thu 
section,  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die.  and 
the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  »«  «*" 
eluded  in  the  compuutlon  of  any  period  of 
time  In  which  Congress  is  In  continuous  ses- 
sion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Yotjwg]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Shaw]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  YouhgI. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  4025  authorizes 
the  transfer  of  the  General  Post 
Office  Building  between  Seventh, 
Eighth,  E,  and  P  Streets,  in  Washing- 
ton, DC,  to  the  Smithsonian  Institu- 
tion without  reimbursement  in  accord- 
ance with  the  provisions  of  the  Feder- 
al Property  Administrative  Services 
Act  of  1949.  The  Smithsonian's  inter- 
est in  the  General  Post  Office  Build- 
ing dates  back  to  1958  when  the 
Smithsonian  Institution  acquired  and 
began  renovation  of  the  I»atent  Office 
Building,  Immediately  across  F  Street 
and  connected  underground  by  a 
timnel  to  it,  which  currently  houses 
the  programs  of  the  National  Museum 
of  American  Art,  the  National  Portrait 
Gallery,  and  the  Archives  of  American 
Art. 

The  growing  collections  and  public 
responsibilities  of  the  activities  of  the 
National  Museum  of  American  Art, 
the  National  Portrait  GaUery.  and  the 
Archives  of  American  Art  have  heavily 
taxed  the  Patent  Office  Building  and 
their  continued  vitality  is  dependent 
on  the  availability  of  additional  space 
for  exhibition  and  scholarly  purposes. 
Mr.  Speaker,  through  analysis  of 
both  the  General  Post  Office  and 
Patent  Office  BuUdings,  the  Smithso- 
nian has  evolved  a  development  con- 
cept which  focuses  primarily  on  the 
General  Post  Office  BuUding.  but  is 
based  on  using  it  and  the  Patent 
Office  Building  in  an  integrated 
manner.  The  concept  provides  that 
the  Patent  Office  BuUding  be  used  for 
the  permanent  exhibtion  gaUeries  and 
basic  support  activities  for  both  the 
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National  Museum  of  American  Art 
and  the  National  Portrait  OaUery, 
while  the  General  Post  Office  Build- 
ing would  house  major  changing  exhi- 
bition and  other  new  public  facilities. 
It  would  also  be  a  focus  for  research 
and  study  of  American  art,  as  it  would 
house  the  Archives  of  American  Art, 
the  combined  library  of  the  National 
Portrait  Gallery,  and  related  research 
services.  The  Integrated  xise  of  two 
buildings  would  draw  more  visitors  to 
the  area  since  the  courtyard,  which  is 
a  key  component  of  the  plan,  would  be 
covered  with  a  glass  canopy  and  trans- 
formed Into  an  attractive  sculpture 
garden,  dining  area,  and  public  recep- 
tion area. 

Adapting  the  General  Post  Office 
Building  to  public  museum  purposes 
would  provide  for  these  activities  now 
and  over  the  longer  term,  and  provide 
for  renovation  of  this  structure  which 
is  listed  on  the  national  register  of  his- 
toric structure  at  a  cost  of  $40  million. 
Mr.  Speaker,  lastly,  the  bill  directs 
the  Administrator  of  the  General 
Services  Administration,  at  the  earli- 
est practicable  date  to  relocate  all  op- 
erations of  the  U.S.  International 
Trade  Commission  to  a  single  building 
in  downtown.  Washington,  DC.  Cur- 
rently, the  International  Trade  Com- 
mission has  an  authorized  staff  of  438, 
which  Is  housed  primarily  in  the  Gen- 
eral Post  Office  Building,  as  well  as 
two  other  locations  in  Washington. 
DC.  Enactment  of  this  legislation  will 
provide  an  excellent  opportimlty  for 
consolidation  of  all  commission  oper- 
ations which  demand  certain  special- 
use  space,  such  as  hearing  rooms  and  a 
printing  plant,  thus  Improving  space 
and  use  and  efficiency  of  operation, 
and  avoiding  the  duplication  of  serv- 
ices Inherent  to  multiple  locations. 

The  Administrator's  determination 
as  to  such  relocation  shall  be  based  on 
studies  and  investigations  in  which  the 
Chairman  of  the  International  Trade 
Commission  shall  have  full  opportuni- 
ty to  consult  and  cooperate  with  the 
Administrator.  Further,  in  order  to 
ensure  that  the  International  Trade 
Commission  is  housed  in  an  appropri- 
ate building  provision  is  made  within 
the  legislation  whereby  the  Adminis- 
trator and  the  Commissioner  shall 
each  report  separately  to  their  respec- 
tive authorizing  committee  in  both  the 
House  and  Senate  on  a  regular  basis 
until  such  relocation  is  accomplished. 

Mr.  Speaker,  to  conclude  the  Com- 
mission is  currently  housed  in  the 
General  Post  Office  Building  which  is 
continually  deteriorating  and  provides 
an  unhealthy  and  unsafe  environment 
for  those  working  within.  Although 
Congress  appropriated  $5.8  million  to 
the  General  Services  in  1974  for  repair 
of  the  building  to  date,  GSA  has  spent 
only  $1.2  million  based  on  the  uncer- 
tainty of  the  building.  Thus,  enact- 
ment of  this  legislation  will  provide 
for   the   restoration   of   this   historic 


building  for  museum  purposes  and 
allow  for  the  consolidation  of  all  Inter- 
national Trade  Commission  activities 
in  one  location.  The  House  Committee 
on  Public  Works  and  Transportation 
has  already  approved  a  prospectus 
which  grants  the  General  Services  Ad- 
ministration the  necessary  authority 
to  relocate  the  ITC  and  I  understand 
that  the  ITC  and  GSA  staff  are  cur- 
rently working  in  an  expeditious 
manner  to  bring  about  such  reloca- 
tion. 

Mr.  Speaker,  although  this  legisla- 
tion was  originally  jointly  referred  to 
the  Committee  on  House  Administra- 
tion and  the  Committee  on  Public 
Works  and  Transportation,  the  Honor- 
able James  J.  Howard,  chairman  of 
the  House  Committee  on  Public  Works 
and  Transportation,  received  the  fol- 
lowing letter  from  the  Honorable 
Prank  AmniNzio,  chairman  of  the 
House  Committee  on  Administration: 

CoioaTTEE  ON  House  Administration. 

Washington,  DC,  September  7,  1984. 
Hon.  James  J.  Howard, 

Chairman,  Committee  on  Public  Works  and 
TraTisportation,    House   of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Chairman:  The  Committee  on 
House  Administration  and  the  Committee 
on  Public  Works  and  Transportation  share 
Joint  referral  of  H.R.  4025. 

On  August  9,  1984,  the  full  Committee  on 
House  Administration  held  a  Joint  hearing 
with  Senate  Committee  on  Rules  smd  Ad- 
ministration on  the  administrative  and 
other  impact  of  H.R.  4025.  a  bill  directing 
the  Administrator  of  the  General  Services 
Administration  (GSA)  to  transfer  to  the 
Smithsonian  Institution,  without  reimburse- 
ment, the  General  Post  Office  BuUdlng. 

As  a  result  of  this  hearing,  I  have  conclud- 
ed that  prompt  Congressional  action  on 
H.R.  4025  would,  among  other  things,  be 
beneficial  to  set  in  motion  events  that  would 
help  to  halt  the  continuing  deterioration  of 
the  building,  and  would  provide  some  safe- 
guards for  the  International  Trade  Commis- 
sion In  securing  a  new  location  that  is  suita- 
ble to  their  mission. 

However,  due  to  the  recent  change  In  the 
chairmanship  of  the  Committee  on  House 
Administration,  and  the  shortness  of  the 
House  session,  the  Committee  will  not  have 
the  opportunity  to  act  on  this  legislation 
before  adjournment. 

Therefore,  with  the  understanding  that 
Public  Works  and  Transportation  Is  present- 
ly prepared  to  take  an  amended  version  of 
H.R.  4025  to  the  floor,  I  will  suspend  fur- 
ther House  Administration  action,  and 
accede  to  your  Committee  for  House  consid- 
eration this  session.  This  action,  however, 
should  not  be  construed  as  precedent  for 
changing  the  Jurisdiction  of  the  Committee 
on  House  Administration  over  related  mat- 
ters. 
With  every  best  wish,  I  am. 
Sincerely, 

Frank  ANNimzio, 

Chairman. 

House  Administration  Jurisdictional 

Statement,  September  17. 1984 
The  Committee  on  House  Administration 
has  Jurisdiction  over  policy  and  administra- 
tive matters  relating  to  the  Smithsonian  In- 
stitution and  thus  shares-^^olnt  referral,  of 


H.R.  4025,  with  the  Committee  on  PubUc 
Works  and  Transportation. 

The  Committee  on  House  Administration, 
after  a  recent  hearing  on  this  bill,  concluded 
that  prompt  congressional  action  would, 
among  other  things,  be  beneficial  to  set  in 
motion  events  that  would  help  to  halt  the 
continuing  deterioration  of  the  General 
Post  Office  Building,  and  would  provide 
some  safeguards  for  the  International 
Trade  Commission  In  securing  a  new  loca- 
tion suitable  to  their  mission. 

Due  to  the  shortness  of  the  current  House 
session,  the  Committee  on  House  Adminis- 
tration will  not  have  the  opportunity  to 
take  further  action  on  this  legislation 
before  adjournment  and  thus  defers  to  the 
Committee  on  Public  Works  and  Transpor- 
tation for  House  consideration  today. 

This  action,  however,  should  not  be  con- 
strued as  precedent  for  changing  Jurisdic- 
tion of  the  Committee  on  House  Adminis- 
tration over  related  matters. 

Mr.  Speaker,  I  urge  enactment  of 
H.R. 4025. 
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Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 
Mr.  Speaker.  I  rise  today  in  support 
of  this  legislation  which,  as  so  elo- 
quently described  by  the  chairman  of 
the  Subcommittee  on  Public  Buildings 
and  Grounds,  authorizes  the  transfer 
of  the  General  Post  Office  building  lo- 
cated between  Seventh  and  Eighth 
Streets  NW.,  and  E  and  F  Streets  NW.. 
here  in  the  District  of  Columbia,  to 
the  Smithsonian  Institution. 

For  nearly  a  decade,  the  fate  of  this 
majestic  building,  built  between  1839 
and  1869  in  the  classic  revival  style,  by 
the  self-styled  South  Carolina  archi- 
tect, Robert  Mills,  has  remained  in 
limbo. 

The  Smithsonian  has  been  interest- 
ed in  acquiring  the  building  as  an  addi- 
tion to  the  Institution's  Museum  of 
American  Art.  whereas  the  General 
Services  Administration  has  had  a  con- 
tinuing need  for  the  building  as  office 
space  for  the  International  Trade 
Commission. 

And.  I  say  sadly,  that  as  GSA  and 
the  Smithsonian  talked,  the  building 
crumbled  and  the  employees  of  the 
ITC  have  been  forced  to  contend  with 
working  conditions  that  no  Federal 
worker  should  have  to  tolerate. 

Unsure  of  what  the  future  of  the 
building  would  be,  GSA  refused  to 
invest  money  on  its  renovation  which 
has  now  left  the  building  hi  a  deplora- 
ble state  of  disrepair. 

But,  despite  the  debate  and  years  of 
indecision,  there  is  one  point  on  which 
all  parties  agree,  and  I  most  strongly 
among  them,  and  that  is  that  the 
buUdlng  should  be  preserved. 

This  legislation  attempts  to  accom- 
plish this  and  it  does  it  in  a  way  which 
I  feel  is  in  the  best  interest  of  the 
Government  and  American  public. 

During  hearings  by  our  subcommit- 
tee, GSA  testified  the  buUdlng  was  in 
desperate  need  of  major  renovation 
which  would  cost  nearly  $30  million. 


Even  with  the  building  renovated, 
GSA  stated  that  "the  use  of  this  fine 
historic  building  for  office  activities  is 
out  of  character  with  its  potential," 
unless,  of  course,  major  structural 
modifications  were  made  to  the  archi- 
tectural integrity  of  the  building. 

In  contrast,  restoration  of  the  build- 
ing by  the  Smithsonian,  to  its  original 
grandeur  will  render  it  readily  adapta- 
ble by  the  Nationsd  Museum  of  Ameri- 
can Art  for  public  purposes  into  one  of 
the  Nation's  most  significant  centers 
for  the  study  of  American  art. 

The  Museum  of  American  Art  is  cur- 
rently colocated  with  the  Archives  of 
American  Art  and  National  Portrait 
OaUery  directly  across  the  street  from 
the  General  Post  Office  Building  in 
the  Patent  Office,  a  building  trans- 
ferred to  and  renovated  by  the  Smith- 
sonian in  the  late  1950's. 

As  the  popularity,  public  visitation, 
and  expanding  collections  of  these 
three  activities  has  increased,  it  has 
resulted  in  the  need  for  additional 
space  and  the  availability  of  the  Gen- 
eral Post  Office  Building  provides  an 
ideal  location  for  this. 

While  some  Members  may  be  left 
with  the  impression  that  the  Smithso- 
nian is  the  sole  beneficiary  of  this 
transaction,  I  hasten  to  add  that  the 
International  Trade  Commission  wlU 
also  benefit. 

For  years.  ITC  employees  have  been 
forced  to  contend  with  deplorable 
working  conditions  and  this  legislation 
provides  that  GSA  Is  to  work  coopera- 
tively and  in  consultation  with  the 
ITC  to  determine  a  suitable  location 
for  the  Commission's  operations. 

In  addition,  the  ITC  has  had  to  split 
its  activities  into  several  locations 
throughout  the  District,  because  of 
the  inadequate  size  of  the  General 
Post  Office  Building,  and  this  location 
will  provide  them  with  the  opportuni- 
ty to  consolidate  their  operations 
under  one  roof;  meaning  increased  ef- 
ficiency and  cost  savings. 

The  Public  Works  and  Transporta- 
tion Committee  has  already  approved 
a  prospectus  for  this  consolidation  and 
relocation  and  ITC's  total  space  re- 
quirements are  now  being  refined  so 
that  a  single,  downtown  location  can 
be  acquired. 

Mr.  Speaker,  this  legislation  is  a 
workable  solution  to  a  situation  which 
has  been  allowed  to  drag  on  for  far  too 
long  and  it  is  a  solution  which  I  be- 
lieve is  in  the  best  Interest  of  aU  par- 
ties concerned. 

It  is  unfortunate  that  it  has  taken  us 
this  long  to  come  to  grips  with  the 
problem,  but  we  have  now  done  so  and 
I  would  lu-ge  my  colleagues  to  support 
the  passage  of  the  bUl. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
ItUnnesota  [Mr.  Frenzkl]. 

Mr.  PRENZEL.  Mr.  Speaker.  I  have 
here  a  copy  of  a  letter  from  the  U.S. 
International   Trade   Commission   di- 


rected to  the  distinguished  chairman 
of  the  Committee  on  Public  Works 
and  Transportation,  which  details  the 
problems  the  ITC  Is  having  in  securing 
new  space. 

Because  of  a  number  of  committees' 
Interests  in  this  bill,  it  was  heard  in 
several  committees,  and  those  of  tis 
who  serve  on  those  committees  are  de- 
lighted that  the  Committee  on  Public 
Works  has  moved  the  bill  along.  How- 
ever, the  bill  originally  contained  a 
provision  which  would  have  given  the 
USrrC  the  right  to  agree  before  it  ac- 
cepted Its  new  space.  That  is.  it  would 
have  to  be  satisfied  before  the  condi- 
tions of  the  bill  could  be  met. 

Because  of  judgments  in  one  of  the 
committees  not  here  represented,  that 
feature  has  been  removed.  While  the 
bill  specifies  that  the  ITC's  new  home 
must  be  in  Washington,  there  is  no 
guarantee  in  the  bill  that  the  ITC  will 
have  appropriate  space. 

In  the  letter  from  Chairman  Stem 
to  Chairman  Howard.  Ms.  Stem  out- 
lines some  of  the  difficulties  the  ITC 
is  having  working  with  the  GSA  to  get 
the  right  amount  of  space  the  right 
place  and  in  the  right  condition. 

It  Is  my  hope  that  all  the  commit- 
tees who  were  Involved  in  this  will  rec- 
ognize the  particiilar  problems  of  the 
USrrC  In  moving  to  new  space,  and 
that  they  will  be  cooperative  with  the 
Chairman  and  her  Commission  in 
seeing  that  the  ITC  has  proper  space, 
with  sufficient  areas  available  to  the 
public,  with  good  hearing  rooms  so 
that  the  public  can  be  heard. 

I  would  ask  the  distinguished  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Missouri  [Mr.  Youwg] 
whether  or  not  his  committee  will 
stand  ready  to  be  helpful  to  see  that 
the  ITC  needs  are  met  even  though 
they  are  not  guaranteed  here. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FRENZEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Missouri. 
Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  would  be  my  Intent, 
and  I  feel  quite  certain  Mr.  Shaw  will 
speak  for  himself,  but  it  would  be  my 
intent  to  make  sure  that  the  ITC  is  as 
satisfied  as  we  can  possibly  help  in 
trying  to  rectify  this  very  serious  situ- 
ation. 

So  it  would  be  my  guarantee  to  the 
gentleman  that  I  will  stay  on  top  of 
this  and  try  to  assure  that  they  are 
completely  satisfied  with  the  proposed 
move. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  that  assurance. 

Further  I  would  like  to  commend 
the  Committee  on  Public  Works  for 
moving  this  bill  forward.  The  transfer 
of  these  properties,  I  think,  is  impor- 
tant and  necessary  and  I  think  all  the 
committees  Involved  have  done  a  good 
Job. 


Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  Insert  at  the  end  of 
my  remarks  the  letter  I  referred  to 
from  the  International  Trade  Commis- 
sion dated  September  17. 1984. 
n.S.  Interxatiohai.  Trade 

COMMIS8IO>. 

Washington,  DC,  September  17,  1984. 
Hon.  James  T.  Howard, 
Chairman,  Committee  on  Public  Works  and 
Transportation,    House   of  Representa- 
tives, Washington,  DC. 

Dear  Mr.  Chairman:  At  the  request  of 
your  staff,  I  am  writing  to  Inform  you  of  the 
position  of  the  U.S.  International  Trade 
Commission  on  H.R.  4025,  as  reported  by 
the  House  Committee  on  PubUc  Works  and 
Transportation. 

As  I  testified  on  August  9  before  a  Joint 
hearing  of  the  House  Administration  and 
Senate  Rules  Committee,  we  prefer  that  the 
bill  contain  a  provision  allowing  the  ITC 
Chairman  to  determine  Jointly  with  the 
GSA  Administrator  a  new  location  for  the 
Commission's  operations.  A  copy  of  my 
statement  is  enclosed.  We  feel  that  such  a 
provision  provides  us  with  the  assurance 
that  our  needs  wiU  be  accommodated  in  our 
relocation.  Until  such  a  provision  was  added 
to  an  earlier  Senate  bill,  we  did  not  support 
the  relocation  and  preferred  to  remain  in 
our  building. 

We  now  understand,  however,  that  opposi- 
tion to  the  "Joint  determination"  provision 
could  prevent  its  adoption  by  the  House  of 
Representatives.  We  do  recognise  that  the 
current  version  of  H.R.  4025  contains  other 
provisions  Intended  to  ensure  that  we  will 
move  to  a  quality  location.  We  also  feel  that 
prompt  action  on  our  relocation  Is  In  the  In- 
terest of  all  Involved. 

A  necessary  element  In  our  relocation  Is 
obtaining  a  prospectus  that  adequately  re- 
flects our  needs.  One  reason  that  we  might 
view  the  "Joint  determination"  provision  aa 
less  essential  now  Is  that  we  are  making 
progress  In  amending  the  prospectus  ap- 
proved by  the  Public  Works  Committee  on 
August  8,  1984.  This  prospectus,  which 
would  allow  the  Commission  to  consolidate 
Its  operations  in  a  single  downtown  Wash- 
ington. D.C.  location,  authorized  the  Gener- 
al Services  Administration  to  lease  130.225 
square  feet  of  space  at  an  annual  coat  of 
$3,646,300  ($28.00  per  square  foot).  Howev- 
er, we  and  GSA  have  recently  received  a 
report  from  a  space  planning  firm  under 
contract  with  GSA  which  sUtes  that  the 
Commission  needs  approximately  197.000 
square  feet  of  space.  We  are  currently  work- 
ing with  GSA  to  refine  the  square  footage 
requirement  and  the  range  of  cost  per 
square  foot  necessary  for  the  developing 
market. 

The  growth  In  our  requirement*  Is  associ- 
ated with  our  need  for  more  special  use 
space  such  as  courtrooms,  document  Inspec- 
tion areas  for  the  public,  library  facilities, 
and  computer  and  word  processing  areas. 
The  need  results  from  our  Increased  case- 
load which  has  also  brought  a  significant 
growth  In  attendance  at  our  hearings  and 
the  use  of  such  facilities  as  libraries  and  In- 
spection areas  for  the  public.  Some  of  that 
growth  was  apparent  last  September  when 
we  started  working  with  GSA  on  the  cur- 
rent approved  prospectus  and  there  Is  some 
allowance  for  expansion  in  It.  We  actually 
completed  the  square  footage  estimate  con- 
tained In  the  current  prospectus  last  Octo- 
ber, but  the  long  review  process  at  GSA  de- 
layed the  submission  of  It  until  June  1984. 
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We  aenaed  the  need  to  aak  for  more  square 
footage,  but  we  had  no  way  of  making  a  re- 
Quect  for  more  space  until  this  space  plan- 
ning firm  had  completed  its  report. 

An  amendment  to  otu-  prospectus  would 
be  a  very  positive  step  In  the  process  of  find- 
ing a  new  home  for  the  ITC.  Based  on  our 
current  situation  we  are  compelled  to  state 
our  support  for  H.R.  4025  as  reported  by 
your  committee.  However,  we  are  relying  on 
the  assurances  of  your  committee  staff  re- 
garding the  amendment  to  our  prospectus 
and  assistance  In  dealing  with  OSA  in  se- 
lecting a  new  building. 

1  sincerely  appreciate  the  efforts  that  you 
and  your  committee  have  expended  on  our 
behalf  and  I  look  forward  to  continuing  to 
work  with  you  as  we  proceed  with  our  relo- 
cation. 

Sincerely. 

Paola  Stkrii.  Chainoomaiu 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

iix.  SHAW.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiime. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  concern  with  regard  to  the 
movement  of  the  ITC. 

I  would  like  to  point  out  here  and 
certainly  echo  the  words  of  my  col- 
league and  friend  from  Missouri  with 
regard  to  cooperating  with  ITC  in 
finding  their  new  home.  Their  build- 
ings do  require  large  meeting  rooms  so 
that  the  public  can  be  heard.  I  think 
In  that  regard  we  are  probably  looking 
for  construction  that  would  be  some- 
what unique.  I  would  say  that  this 
would  lead  me  as  a  member  of  the  sub- 
committee to  look  for  a  purchase 
rather  than  a  leasing  situation,  in  that 
we  have  from  time  to  time  found  the 
expansion  of  the  Federal  Government 
to  be  anchored  more  in  leasing  space 
right  here,  in  the  home  of  the  Federal 
Government  here  in  Washington,  DC. 
We  still  find  ourselves  leasing  more 
space  than  we  own.  That  is  a  bad  sign 
for  the  future  of  this  country  and  it  is 
extraordinarily  expensive. 

I  think  it  is  my  concern,  my  primary 
concern,  and  I  know  this  has  been 
stated  by  my  friend  from  Missouri 
[Mr.  Yoxmc],  both  of  us  are  unani- 
mously of  the  opinion  that  we  should 
be  looking  more  toward  the  view  of 
owning  property  that  we  occupy  as  a 
Federal  Government  rather  than  being 
tenants. 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4025  and  first  I 
would  like  to  commend  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Public  Buildings  and  Grounds, 
the  Honorable  Robert  A.  Youwg.  the 
distinguished  ranking  minority 
member  of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  the 
Honorable  E.  Clay  Shaw,  and  the  dls- 
tlngtilshed  ranking  minority  memlDer 
of  the  Committee  on  Public  Works 
and  Transportation,  the  Honorable 
Gem  Skyder,  for  their  hard  work  and 
fine  leadership  in  bringing  this  legisla- 
tion before  the  House  today. 

Mr.  Speaker,  H.R.  4025  would  pro- 
vide for  the  transfer  of  the  General 
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Post  Office  Building  located  at  Sev- 
enth and  F  Streets  in  Washington, 
DC,  to  the  Smithsonian  Institution  for 
use  by  the  Smithsonian  Institution  for 
certain  art  galleries  and  related  fimc- 
tions.  The  legislation  authorizes  to  be 
appropriated  to  the  Smithsonian  Insti- 
tution siuns  in  the  amount  of  $40  mil- 
lion necessary  for  renovation  of  this 
historic  structure.  Last,  the  legislation 
directs  the  Administrator  of  the  Gen- 
eral Services  Administration,  working 
in  close  cooperation  with  the  Commis- 
sioner of  the  International  Trade 
Commission,  to  relocate,  at  the  earli- 
est practicable  date,  all  operations  of 
the  U.S.  International  Trade  Commis- 
sion to  a  new  location  in  downtown, 
Washington,  DC.  Last,  during  the 
period  in  which  the  U.S.  International 
Trade  Commission  continues  to 
occupy  the  General  Post  Ofice  Build- 
ing, the  Administrator  of  the  General 
Services  shall  maintain  the  building  in 
order  to  prevent  its  further  deteriora- 
tion and  to  assure  that  conditions 
therein  are  safe  and  the  building  is 
presentable  and  suitable  to  the  normal 
operations  of  the  Commission. 

Mr.  Speaker,  the  Smithsonian  Insti- 
tution's interest  in  the  General  Post 
Office  Building  dates  back  to  1958 
when  they  acquired  and  began  renova- 
tion of  the  Patent  Office  Building,  im- 
mediately across  F  Street  from  this 
building. 

Until  its  transfer  to  the  Smithsonian 
25  years  ago  the  poor  condition  of  the 
Patent  Olfice  Building  posed  the 
threat  of  destruction,  but  the  Smith- 
sonian's careful  renovation  restored  its 
original  grandeur  and  created  a  center 
for  the  exhibition  and  study  of  Ameri- 
can art  and  portraiture.  The  growing 
collections  of  the  National  Museum  of 
American  Art,  the  National  Portrait 
Gallery,  and  the  Archives  of  American 
Art  which  are  housed  in  the  Patent 
Office  Building  have  necessitated  the 
need  for  additional  space. 

Mr.  Speaker,  although  funds  were 
made  available  to  the  General  Services 
Administration  in  1974  for  renovation 
of  the  General  Post  Office  Building 
for  continued  use  by  Federal  agencies, 
the  GSA  has  only  spent  minimal  funds 
and  the  property  is  literally  deterio- 
rating at  a  rapid  pace.  Accordingly, 
the  Smithsonian  Institution  expressed 
their  interest  in  acquiring  the  proper- 
ty for  use  in  an  integrated  manner 
with  the  Patent  Office  Building. 

Briefly,  the  Smithsonian  concept  en- 
visions the  Patent  Office  BuUding  as 
the  home  of  permanent  exhibition  gal- 
leries for  the  National  Museum  of 
American  Art  and  the  National  Por- 
trait Gallery.  The  General  Post  Office 
Building  would  house  major  changing 
exhibition  space  and  other  new  public 
facilities.  The  two  buildings  are  linked 
historically  and  its  availabUity  to  the 
Smithsonian  would  lead  to  a  lively 
nexus  of  museum  activity  at  Gallery 
Place.  Its  access  to  the  public  7  days  a 


week  and  in  the  evenings  as  weU  would 
add  significantly  to  the  emerging  cul- 
tural and  educational  corridor  along 
Seventh  Street  in  Washington,  DC. 

Mr.  Speaker,  to  conclude,  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion approved  the  concept  embodied 
within  this  legislation  on  September 
19,  1983,  and  I  urge  enactment  of  H.R. 
4025.* 

•  Mr.  SNYDER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  which  au- 
thorizes the  transfer  of  the  General 
Post  Office  Building,  located  here  in 
the  District  of  Columbia,  from  the 
General  Services  Administration  to 
the  Smithsonian  Institution  and  au- 
thorizes $40  million  for  its  renovation. 
Mr.  Speaker,  I  would  like  to  say  that 
it  is  not  too  often  that  we  bring  legis- 
lation of  this  nature  to  the  House 
floor,  but  I  have  generally  foimd  that 
on  those  occasions  that  we  do.  It  is 
done  so  for  a  valid  reason. 

Admittedly,  there  are  administrative 
procedures  to  take  care  of  issues  like 
this  but  sometimes,  and  for  whatever 
reason,  it  seems  that  those  procedures 
just  don't  work. 

When  the  procedures  fail,  generally 
someone  or  something  suffers  and  this 
is  the  situation  which  we  find  our- 
selves here. 

For  almost  10  years  now,  the  Smith- 
sonian has  been  attempting  to  acquire 
this  building,  which  is  currently  occu- 
pied by  the  Intemationsd  Trade  Com- 
mission, from  the  General  Services 
Administration. 

Actually,  the  Smithsonian's  interest 
in  the  building  dates  back  to  the  late 
1950's  when  it  acquired  and  renovated 
the  Patent  Office  BuUding  directly 
across  the  street  from  the  General 
Post  Office  Building  for  use  by  the 
National  Museum  of  American  Art, 
Portrait  Gallery,  and  the  Archives  of 
American  Art. 

The  growing  collections  and  public 
responsibility  of  these  activities,  how- 
ever, has  precipitated  the  need  for  ad- 
ditional space  which  could  ideally  be 
provided  in  the  General  Post  Office 
Building. 

Consequently,  GSA  and  the  Smith- 
sonian began  discussing  the  transfer 
of  the  building  but  failed  to  reach  an 
agreement  which  is  one  of  the  reasons 
we  are  here  today. 

The  other  reason  is  that  while  the 
GSA  and  the  Smithsonian  talked  and 
discussed  and  negotiated  this  elegant 
and  historic  building,  designed  and 
constructed  by  the  Nation's  first 
native  architect,  it  has  steadily  fallen 
into  ruin. 

Once  cherished  for  its  Corinthian 
columns,  cantilevered  marble  stair- 
cases, and  high  vaulted  ceilings,  it  Is 
now  marred  by  leaking  roofs,  falling 
plaster,  and  corroding  pipes. 

One  would  naturally  inquire  as  to 
why  this  building  was  permitted  to 
decay  into  such  a  deplorable  state  of 
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disrepair  and  the  answer  is  quite 
simple:  GKSA  was  reluctant  to  invest 
money  in  Its  renovation  until  It  was 
certain  what  the  future  of  the  build- 
ing would  be. 

Regrettably,  employees  of  the  ITC 
have  been  forced  to  put  up  with  these 
conditions,  caught  between  a  rock  and 
hard  place,  not  knowing  whether  they 
were  leaving  or  staying,  until  the  fate 
of  the  building  was  decided. 

Since  the  Smithsonian  and  GSA 
can't  come  to  a  decision.  It  Is  now  up 
to  us. 

If  GSA  renovates  the  building.  It  will 
cost  nearly  $30  million  and  even  then 
they  have  stated  the  building  would  be 
inefficient  for  use  as  office  space. 

The  Smithsonian  has  a  well-defined 
need  for  the  building  and  could  readily 
adapt  it  to  use  for  public  purposes 
after  its  renovation. 

As  for  the  ITC,  as  their  responsibil- 
ities have  increased  they  have  had  to 
divide  their  operations  Into  several  lo- 
cations. Relocating  the  ITC  at  this 
time  would  enaole  them  to  consolidate 
their  activities  under  one  roof,  mean- 
ing Increased  efficiency  and  productiv- 
ity while  saving  money. 

I  think  the  choice  Is  clear.  This  legis- 
lation offers  the  best  solution  and  it  is 
supported  by  all  the  parties  concerned. 

We  now  have  the  opportunity  to 
make  the  decision  and  resolve  this 
issue  once  and  for  all  and  I  would  urge 
my  colleagues  to  do  so  by  votmg  to  ap- 
prove this  legislation.* 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Misscurl.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Yottng]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4025,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  aU 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKEai  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


3ENSE  OF  CONGRESS  RE 
NAMIBLAN  PRISONERS 

Mr.  WOLPE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 


concurrent  resolution  (H.  Con.  Res. 
298)  expressing  the  sense  of  the  Con- 
gress with  respect  to  recent  actions  by 
the  South  African  Government  to  re- 
scind the  Namlblan  Supreme  Court's 
jurisdiction  to  hear  an  application  for 
the  release  of  prisoners  held  In  the  In- 
ternment camp  near  Marlenttd.  Na- 
mibia. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  298 

Whereas  the  Government  and  the  people 
of  the  United  States  have  recognized  that 
refugees,  prisoners  of  war,  and  civilians  in 
war  are  entitled  to  due  process  and  other 
Internationally  recognized  human  rights; 

Whereas  violations  of  these  rights  within 
or  outside  the  United  States  are  considered 
a  flagrant  abuse  of  basic  norms  governing 
the  conduct  of  civilized  societies  and  cannot 
be  condoned  by  the  people  or  the  Govern- 
ment of  the  United  States: 

Whereas  thirteen  years  ago  the  Interna- 
tional Court  of  Justice  declared  that  the 
international  community  as  a  whole  has  a 
duty  to  take  steps  to  secure  an  end  to  South 
Africa's  LUegal  occupation  of  Namibia; 

Whereas  the  South  African  Government 
has  blatantly  disregarded  the  mandates  of 
the  Charter  of  the  United  Nations,  the  Unl- 
vei'sal  Declaration  of  Human  Rights,  and 
the  Geneva  Conventions  of  1949  concerning 
both  prisoners  of  war  and  civilians  in  war; 

Whereas,  more  than  17  years  after  the 
United  Nations  terminated  South  Africa's 
mandate  over  Namibia,  South  Africa  still  oc- 
cupies that  territory  by  force  and  has  found 
it  necessary  to  secure  its  illegal  control  of 
Namibia  at  times  by  occupying  substantial 
portions  of  southern  Angola  as  well; 

Whereas  the  Government  of  South  Africa 
has  admitted  that  it  is  holding  survivors  of  a 
May  1978  raid  on  the  Caisinga  refugee  set- 
tlement approximately  150  miles  within  the 
Angolan  border; 

Whereas  during  that  military  attack  on 
the  Casslnga  refugee  camp  over  600  persons 
were  kUled,  including  women  and  children, 
and  more  than  100  survivors  were  forcibly 
abducted  from  Angola  and  taken  by  South 
African  military  forces  to  a  South  African 
military  camp  near  Mariental,  Namibia, 
where  they  are  still  being  held; 

Whereas  the  State  Department  cited  the 
arbitrary  detention  of  the  Mariental  prison- 
ers in  its  1983  report  to  the  Congress  on 
human  rights; 

Whereas  an  application  was  fUed  on 
March  5,  1984,  in  the  Supreme  Court  of  Na- 
mibia (South  West  Africa)  to  free  these 
prisoners,  charging  that  these  survivors  of 
the  attack  on  the  Casslnga  refugee  camp 
have  been  held  illegally  and  Incommunicado 
for  at  least  six  years,  without  charge  or 
trial,  by  the  South  African  Defense  Forces 
at  the  Mariental  camp; 

Whereas  attorneys  filing  the  application 
charge  that  the  captives  were  "unlawfully 
seized  by  the  South  African  Defense  Forces 
outside  the  Territory  of  South  West  Africa 
across  an  international  frontier  in  the  sover- 
eign state  of  Angola  .  .  .  that  such  seizure 
was  ultra  vires  the  functions  and  powers  of 
the  SADF  .  .  .  and  contrary  to  international 
law  and  to  the  laws  of  [Namibia]"; 

Whereas  an  order  issued  on  Friday,  April 
27.  I9a4.  by  the  South  African  Minister  of 
Justice  Kobie  Coetsee,  under  the  order  of 
South  African  State  President  Marais  Vil- 
joen,  terminated  the  court  proceedings;  and 

Whereas  this  unilateral  action,  taken  for 
the  first  time  in  Namibian  and  South  Afri- 
can legal  history  repudiates  any  notion  of 


an  independent  Judiciary  or  a  commitment 
to  the  rule  of  law:  Now,  therefore,  be  it 

Retolved  by  the  House  of  Representativea 
(the  Senate  concurring^.  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  should  reaffirm  and 
continue  its  policy  of  not  recognizing  South 
Africa's  illegal  occupation  of  Namibia; 

(2)  the  Republic  of  South  Africa  should 
comply  with  the  Charter  of  the  United  Na- 
tions, the  Universal  Declaration  of  Human 
Rights,  and  the  Geneva  Conventions  of 
1949,  the  sole  bases  upon  which  South 
Africa,  as  an  UlegtU  occupying  force  in  Na- 
mibia, may  detain  individuals; 

(3)  the  Republic  of  South  Africa  should 
move  quickly  to  release  all  detainees  at  the 
Mariental  camp,  or  revoke  the  order  that 
terminated  the  court  proceedings  instituted 
on  March  5,  1984,  and  t>ermit  a  full  hearing 
to  proceed  on  the  lawfulness  of  the  continu- 
ing detention  of  the  Casslnga  detainees:  and 

(4)  the  President  and  his  representatives 
should  convey  to  the  Republic  of  South 
Africa  the  concerns  of  the  Congress  ex- 
pressed in  this  resolution  at  every  opportu- 
nity, including  at  any  negotiations  l>etween 
the  United  States  and  the  Republic  of 
South  Africa  on  the  Independence  of  Na- 
mibia, on  regional  issues,  and  on  agreements 
relating  to  trade,  commerce,  science,  and 
teclinology. 

Sec  2.  The  President  Is  requested  to 
transmit  a  copy  of  this  resolution  to  the 
Ambassador  from  the  Republic  of  South 
Africa  to  the  United  States  and  to  the 
Prime  Minister  of  the  Republic  of  South 
Africa. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
WoLPE]  win  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  WolpeI. 

Mr.  WOLPE.  Mi-.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  current  violent  events 
taking  place  In  South  Africa  should 
make  us  well  aware  of  the  Importance 
of  reviewing  the  status  of  America's 
relations  with  that  coimtry. 

In  the  past  3  weeks  over  40  black 
South  Africans  have  died  at  the  hands 
of  South  African  police.  Many  people 
have  been  detained,  especially  the 
leadership  of  the  largest  mass  organi- 
zation, the  United  Democratic  Front, 
or  UDF,  and  black  miners  are  poised 
to  strike  In  the  gold  mines  ijecause  of 
their  terrible  and  dangerous  working 
conditions. 

Six  people,  including  the  husband  of 
Mahatma  Gandhi's  granddaughter, 
have  sought  refuge  In  the  British  Con- 
sulate In  Durbln  In  order  to  avoid 
arrest  by  the  South  African  authori- 
ties. 

At  the  same  time,  the  former  Prime 
Minister,  P.W.  Botha,  has  been  Inau- 
gurated and  assumed  vast  executive 
powers  as  the  new  president  under 
controversial  constitutional  arrange- 
ments that  totally  exclude  participa- 
tion by  the  country's  black  majority. 
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South  Africa  continues  to  Illegally 
occupy  Namibia  despite  our  own  policy 
of  constructively  engaging  that  coun- 
try in  order  to  bring  about  Nsunibia's 
independence  under  U.N.  Security 
Council  Resolution  435. 

Over  the  past  3  years  South  Africa 
has  used  Its  brutal  war  machine  to 
bully  its  black-ruled  neighbors  into  ac- 
cepting nonaggression  pacts  and  other 
arrangements  beneficial  to  South  Afri- 
ca's Afrikaner  regime. 

That  is  why  today,  Mr.  Speaker, 
many  of  us.  Republican  and  Democrat 
alike,  come  together  to  urge  support 
for  four  resolutions  that  have  been 
sent  forward  by  the  Foreign  Affairs 
Committee  for  floor  action. 

A  number  of  my  colleagues  have 
Joined  in  the  realization  that,  in  the 
words  of  the  study  commission  on  U.S. 
policy  toward  South  Africa,  "time  is 
running  out"  concerning  peaceful,  evo- 
lutionary, political  and  social  change 
in  South  Africa. 

There  is  the  realization  that  Nelson 
Mandela  has  endured  dehumanizing 
punishment  and  should  be  released 
immediately  from  prison  and  that  his 
wife,  Winnie  Mandela,  should  have 
her  terrible  banning  order  lifted  at 
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once. 

There  is  agreement  that  South 
Africa  should  stop  its  cruel  policy  of 
forcibly  removing  black  South  Afri- 
cans from  their  land  and  driving  them 
into  barren,  impoverished  Bantustans 
as  the  chief  means  of  stripping  away 
black  citizenship.  There  is  the  belief 
that  honorary  South  African  consul- 
ates should  not  be  allowed  to  operate 
on  American  soil  in  order  to  promote  a 
positive  face  for  apartheid  and  to  seek 
American  investment  for  a  South  Afri- 
can economy  that  oppresses  its  own 
workers. 

And  there  is  agreement  that  South 
Africa  should  release  all  the  detainees 
now  continuing  to  be  held  in  the  mili- 
tary internment  camp  near  Mariental 
in  Namibia  which  is  Qlegally  occuoied 
by  South  Africa. 

Mr.  Speaker,  many  of  us  in  the  Con- 
gress have  criticized  the  administra- 
tion's policy  of  constructive  engage- 
ment with  South  Africa  and  have  wit- 
nessed its  destructive  consequences. 
South  Africa  has  taken  our  series  of 
signals  and  used  association  with  our 
great  Nation  in  an  effort  to  escape  the 
isolation  and  hiuniliation  that  apart- 
heid has  brought  upon  that  country. 
It  has  used  our  good  offices  to 
strengrthen  its  already  intransigent  po- 
sition regarding  the  dismantling  of  the 
abhorrent  apartheid  system. 

But  the  view  is  hardening  among 
many  of  us,  conservative,  moderate 
and  liberal  alike,  that  South  Africa's 
governmental  system  which  denies  its 
black  majority  the  most  basic  political, 
civil,  and  economic  rights,  as  well  as 
citizenship  itself,  is  not  a  system  with 
which  we,  as  Americans,  can  any 
longer  be  identified  or  allied. 


Mr.  Speaker,  House  Concurrent  Res- 
olution 298,  the  first  of  these  resolu- 
tions that  we  are  bringing  before  the 
House,  expresses  the  sense  of  Congress 
that  the  United  States  should  reaffirm 
and  continue  its  policy  of  not  recogniz- 
ing South  Africa's  illegal  occupation  of 
Namibia.  The  Republic  of  South 
Africa  should  comply  with  the  charter 
of  the  United  Nations,  the  Universal 
Declaiation  of  Human  Rights,  and  the 
Geneva  Convention  of  1949,  the  sole 
basis  on  which  South  Africa  as  an  ille- 
gal occupying  force  in  Namibia  may 
detain  individuals  and  South  Africa 
should  release  all  detainees  at  the 
Mariental  Camp  or  revoke  the  order 
that  terminated  the  court  proceedings 
instituted  on  March  4,  1984,  and 
permit  a  full  hearing  to  proceed  of  the 
lawfulness  of  the  continuing  detention 
of  the  Cassinga  detainees. 

The  Mariental  detainees  resulted 
from  a  raid  conducted  by  South  Afri- 
can defense  forces  in  1978  on  the  Cas- 
singa refugee  settlement  150  miles 
within  Angola.  On  the  pretext  of  strik- 
ing against  SWAPO  guerrillas,  the 
South  African  defense  forces  killed 
over  600  Namibian  refugees,  many  of 
whom  were  women  and  children  and 
forcibly  removed  more  than  100  of  the 
survivors  from  Angola  and  placed 
them  into  a  military  internment  camp 
near  Mariental  where  they  have  been 
detained  for  6  years  without  charges. 

The  committee  believes  that  since 
this  resolution  was  introduced  55  de- 
tainees have  been  released  and  the  Na- 
mibian Supreme  Court  ruled  against  a 
suit  brought  to  contest  continuing  de- 
tention of  the  Cassinga  raid  survivors. 

The  Department  of  State  has  stated 
in  its  comments  to  the  committee  that 
it  shares  the  concerns  raised  in  the 
resolution  about  the  illegality  of 
South  Africa's  presence  in  Namibia 
and  the  circumstances  of  the  deten- 
tion of  those  captured  and  held  at 
Mariental. 


PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SOLOMON.  Mr.  Speaker,  my 
good  friend,  the  gentleman  from 
Michigan  [Mr.  Wolpe]  was  talking  on 
four  different  resolutions. 

I  just  want  to  inquire,  we  are  only  on 
House  Concurrent  Resolution  298.  We 
are  not  considering  these  en  bloc  by 
any  chance? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  th«  gentleman  that 
he  is  correct.  We  will  consider  these 
one  at  a  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  support  this  reso- 
lution. However,  I  must  advise  the 
House  that  of  the  37  detainees  at  the 
Mariental  prison  camp  in  Namibia 
that  are  the  focus  of  this  particular 


resolution,  31  hpve  been  released  since 
the  resolution  was  introduced.  An- 
other 23  detainees  have  also  been  re- 
leased from  Mariental. 

I  believe  the  broader  issue  at  stake 
in  this  resolution  concerns  an  inde- 
pendent judiciary  in  South  Africa. 
The  capability  of  South  African  courts 
to  effectively  review  executive  actions 
has  been  circimiscribed  in  recent  years 
by  acts  of  Parliament  and  by  police 
action.  This  has  been  one  of  the  more 
disturbing  and  discouraging  develop- 
ments there.  This  resolution  rightly 
points  out  the  unprecedented  step 
taken  last  April  by  the  executive 
branch  of  the  South  African  Govern- 
ment to  terminate  a  duly-constituted 
legal  proceeding.  This  action  was  a  se- 
rious blow  to  those  people,  like  myself, 
who  believe  that  a  free  and  independ- 
ent judiciary  is  a  necessary  prerequi- 
site for  bringing  about  peaceful 
reform  within  South  Africa. 

I  might  add  that  this  resolution  is 
consistent  with  the  administration's 
policy  of  encouraging  the  maintenance 
of  an  independent  judicial  system  in 
South  Africa,  and  I  urge  its  adoption. 

Mr.  WOLPE.  Mr.  Speaker,  first  of 
all,  I  want  to  thank  my  colleague,  the 
distinguished  ranking  minority 
member,  for  his  supportive  remarks  of 
this  resolution  and  for  his  cooperation 
in  moving  it  to  this  point  in  the  proc- 

CSS. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
distinguished  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Gray],  who  is 
one  of  the  most  forceful  leaders  within 
the  Congress  when  it  comes  to  the 
issue  of  apartheid  in  South  Africa  and 
who  is  the  original  cosponsor  of  the 
legislation. 
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Mr.  GRAY.  Mr.  Speaker  and  col- 
leagues. I  certainly  would  like  to 
thank  the  minority  leader  of  the  sub- 
committee, as  well  as  the  distinguished 
chairman  of  the  Subcommittee  on 
Africa,  for  rapidly  addressing  this 
issue  and  bringing  forth  this  resolu- 
tion which  seeks  to  point  out  the  tre- 
mendous violation  of  law  that  has 
taken  place  in  Namibia  as  the  result  of 
the  intervention  of  the  apartheid 
nation  of  South  Africa  in  the  judiciary 
process. 

Mr.  Speaker,  when  South  African 
defense  forces  launched,  in  May  1978, 
a  massive  attack  against  the  Cassinga 
Refugee  Settlement  some  150  miles 
inside  Angola,  more  than  600  Namib- 
ian refugees,  including  women  and 
children,  were  killed. 

The  survivors  of  that  bloody  attack 
were  detained  and  transported  more 
than  500  miles  and  interned  at  a  mili- 
tary camp  near  Mariental,  Namibia, 
where  they  have  been  held  captive, 
without  charge  or  trial,  without  acce.ss 
to  family  friends  or  council,  and  have 


suffered  under  severe  and  abusive  con- 
ditions for  over  6  years. 

House  Concurrent  Resolution  298 
expresses  our  overriding  humanitarian 
concern  that  South  Africa  release  the 
more  than  50  Cassinga  refugees  it  now 
continues  to  hold. 

Passage  of  this  resolution,  which  was 
unanimously  reported  by  the  Foreign 
Affairs  Committee,  will  communicate 
this  Congress,  and  indeed  this  Nation's 
concern  that  South  Africa  accept  and 
abide  by  internationally  recognized 
standards  which  protect  fundamental 
human  rights. 

In  March  of  this  year,  a  court  appli- 
cation seeking  the  release  of  the  de- 
tainees was  terminated  when  the 
South  African  Minister  of  Justice  filed 
a  certificate  rescinding  the  court's  ju- 
risdiction to  hear  the  application  for 
the  detainees  release. 

International  condemnation  of 
South  Africa's  arbitrary  intervention 
into  the  judicial  process  of  the  "auton- 
omous and  independent"  courts  of  Na- 
mibia forced  South  Africa  to  release 
55  of  the  detainees  in  March  of  this 
year. 

However,  at  least  56,  and  perhaps 
many  more  of  the  Cassinga  detainees 
who  were  abducted  from  Angola  and 
interned  at  Mariental,  continue  to 
remain  in  custody. 

Their  continued  detention,  without 
charge  or  trial,  denies  human  dignity 
to  Individuals  who  are  being  deprived 
of  their  basic  civil  rights  and  freedom. 

South  Africa's  continued  determina- 
tion to  thwart  constitutional  instru- 
ments of  appeal,  like  the  judiciary, 
suggests  that  in  South  Africa,  the  rule 
of  law  can  be  arbitrarily  modified 
when  the  basic  rights  and  dignity  of 
men  and  women  are  perceived  as  a 
threat  to  South  Africa's  illegal  occupa- 
tion of  Namibia  and  to  apartheid, 
itself. 

This  critical  situation  requires  a 
strong,  unequivocal,  and  clearly  voiced 
statement  of  our  belief  in  the  rule  of 
law:  A  law  which  protects  human 
rights  and  civil  liberties;  a  law  which 
preserves  due  process;  and  a  law  which 
sustains  the  equality  of  all  men. 

In  closing,  passage  of  this  resolution 
will  reflect  our  compassion  for  the  suf- 
fering and  distress  of  the  dozens  of  ci- 
vilians who  continue  to  be  treated  as 
combatants,  but  are  even  denied  the 
limited  rights  of  prisoners  of  war. 

I  urge  each  of  you  to  support  this 
Important  measure. 
•  Mr.  PASCELL.  Mr.  Speaker,  today 
the  House  is  considering  four  resolu- 
tions concerning  the  Republic  of 
South  Africa.  The  resolutions  afford 
an  opportunity  for  Members  of  the 
House  to  express  their  views  on  sever- 
al matters  which  should  be  of  concern 
to  all  Members.  The  four  resolutions 
deal  with  the  following  issues:  Persons 
captured  by  South  African  forces 
during  a  military  incursion  into 
Angola  in  1978;  South  Africa's  contin- 


ued incarceration  of  Nelson  Mandela; 
South  Africa's  policy  of  removing 
black  South  Africans  from  their  ances- 
tral land  and  relocating  them;  and  the 
establishing  of  honorary  South  Afri- 
can consulates  in  the  United  States. 

It  is  not  my  intent  to  speak  to  each 
of  the  resolutions,  or  to  explain 
them— that  I  will  leave  to  the  distin- 
guished gentleman  from  Michigan,  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee's Subcommittee  on  Africa.  I 
wish,  instead,  to  direct  my  remarks 
toward  that  system  which  is  the  proxi- 
mate cause  of  these  resolutions,  and  a 
system  to  which  the  House  should 
direct  its  strongest  condemnation.  I 
am,  of  course,  speaking  of  South  Afri- 
ca's system  of  apartheid. 

The  South  African  Government, 
with  its  official  policy  of  racial  segre- 
gation, oppression,  and  discrimination, 
continues  to  violate  the  basic  rights  of 
21  million  totally  disenfranchised 
black  citizens  of  South  Africa.  Initia- 
tives by  the  South  African  Govern- 
ment which  give  limited  political 
rights  to  Asians  and  coloreds— a  move 
overwhelmingly  rejected  by  those 
communities— serves  to  illustrate  that 
Government's  continuing  efforts  to 
deny  basic  human  rights  to  the  major- 
ity of  its  citizens. 

The  South  African  system  of  apart- 
heid, and  abuses  which  flow  from  such 
a  system,  has  been  condemned  by  gov- 
ernments, organizations,  and  individ- 
uals throughout  the  world.  I  believe  it 
is  necessary  smd  appropriate  that  we 
in  the  House  take  this  opportunity  to 
place  this  body  on  record  in  condemn- 
ing apartheid. 

I  urge  all  Members  to  vote  in  favor 
of  the  four  resolutions.* 
•  Mr.  RANGEL.  Mr.  Speaker,  Nelson 
Mandela  has  been  in  prison  in  South 
Africa  since  1962  for  allegedly  conspir- 
ing to  overthrow  the  Goverrunent.  He 
Is  now  serving  a  sentence  of  life  im- 
prisonment for  his  activities  with  the 
ANC  in  1961  and  earlier  on  behalf  of 
black  South  Africans. 

His  wife,  Winnie  Mandela,  has  never 
been  convicted  on  any  charge  except 
for  two  violations  of  her  banning 
orders.  Since  1977,  Mrs.  Mandela  has 
been  exiled  to  a  black  community  near 
the  white  village  of  Brandfort,  unable 
to  be  in  the  company  of  more  than 
one  person  at  a  time.  She  cannot 
attend  meetings,  social  or  political, 
cannot  be  quoted  in  South  Africa, 
cannot  visit  educational  institutions, 
and  is  confined  to  her  home  evenings 
and  weekends. 

These  violations  of  human  rights  are 
no  less  serious  than  those  which  the 
Soviet  Union  practices  on  those  who 
disagree  with  its  policies;  in  many 
ways  they  are  much  more  serious. 

Sadly,  this  denial  of  human  rights  is 
a  part  of  a  larger  effort  to  subjugate 
73  percent  of  the  population  of  South 
Africa. 


Today,  the  new  tripartite  parliament 
opened  under  a  new  constitution.  Now. 
in  addition  to  a  white  chamber,  which 
represents  about  15  percent  of  the 
population,  there  is  a  chamber  for 
"coloreds"  and  a  chamber  for  Asians. 
The  two  new  chambers  represent  an 
additional  11  percent  of  the  popula- 
tion, and  their  power  is  limited  to  deal- 
ing only  with  racial  issues.  Blacks  are 
still  excluded. 

Mr.  Speaker,  I  urge  the  House  to 
pass  this  resolution  urging  the  South 
African  Government  to  release  Nelson 
and  Wiiuiie  Mandela,  and  to  urge  the 
President  to  use  his  position  to 
achieve  thls.« 

•  Mr.  ACKERMAN.  Mr.  Speaker.  I 
rise  in  strong  support  of  House  Con- 
current Resolution  298.  which  ex- 
presses the  sense  of  Congress  that  the 
prisoners  held  in  the  internment  camp 
near  Mariental,  Namibia,  should  be 
speedily  released.  This  measure,  once 
again,  puts  the  Congress  firmly  on 
record  in  opposition  to  the  repressive 
and  racist  policies  of  the  South  Afri- 
can Government. 

Ending  Pretoria's  cruel  and  illegal 
treatment  of  Namibia  must  become  a 
higher  priority  for  U.S.  policy  in 
southern  Africa.  The  brutality  with 
which  the  South  Africans  utilized 
their  military  force  on  the  Cassinga 
refugee  settlement,  killing  600  Namib- 
ian refugees,  ssmibolizes  their  absolute 
lack  of  concern  with  upholding  inter- 
national law  and  providing  fair  treat- 
ment to  the  black  people  in  the  region. 
Despite  the  sulministration's  claims 
that  the  policy  of  "constructive  en- 
gagement" is  working,  the  continued 
unlawful  detention  of  the  Mariental 
camp  prisoners  provides  yet  another 
important  example  for  South  Africa's 
disdain  for  justice  and  human  rights. 
As  the  leading  democracy  in  the  world, 
the  United  States  can  ill-afford  to 
stand  by  in  silence  as  the  morally 
bankrupt  South  African  Government 
continues  its  destructive  policies.  By 
passing  this  resolution  today,  we  are 
enunciating  our  unalterable  opposition 
to  these  racist  actions  designed  by  the 
South  African  Government  to  main- 
tain its  authority  over  the  majority  of 
the  people  in  the  region.  I  am  proud  to 
support  the  passage  of  House  Concur- 
rent Resolution  298.» 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
rise  in  support  of  House  Concurrent 
Resolution  298.  which  expresses  the 
sense  of  Congress  that  the  United 
States  should  reaffirm  and  maintain 
its  policy  of  nonrecognition  of  South 
Africa's  unlawful  occupation  of  Na- 
mibia. 

This  resolution  also  calls  upon 
South  Africa  to  comply  with  the  Char- 
ter of  the  United  Nations,  the  Univer- 
sal Declaration  of  Human  Rights,  and 
the  Geneva  Convention  of  1949,  and  it 
calls  upon  the  South  Africans  to  re- 
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lease  all  those  detained  at  the  Marlen- 
tal  Camp. 

Mr.  Speaker,  the  Mariental  detainee 
situation  is  the  result  of  a  raid  con- 
ducted by  South  Africa  in  1978, 
agatast  the  Cassinga  refugee  camp,  lo- 
cated within  Angola.  Using  the  pretext 
of  engaging  SWAPO  forces,  the  South 
African  military  killed  more  than  600 
Namlblan  refugees,  many  of  them 
women  and  children.  More  than  100 
survivors  of  this  attack  were  removed 
from  Angola  and  incarcerated  in  the 
Mariental  Camp,  where  they  have  lan- 
guished for  over  6  years. 

I  urge  my  colleagues  to  pass  House 
Concurrent  Resolution  298.  in  order  to 
send  the  right  signal  to  the  suffering 
and  struggling  peoples  of  southern 
Africa  and  to  gain  the  release  of  these 
refugees.* 

Mr.  WOLPE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
WoLPE]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 

298. 

The  question  was  taken;  and  (two- 
thir'ls  having  voted  in  favor  thereof) 
the  ailes  were  sxispended  and  the  con- 
currant  losolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  WOLPE  Mr.  Speaker,  I  ask 
unanimous  con-ent  that  all  Members 
may  have  5  legislati/e  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


SENSE   OF   CONGRESS   THAT 

SOUTH  AFRICA  SHOULD  CEASE 

"BLACKSPOT"  POLICY 

Mr.  WOLPE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
122)  expressing  the  sense  of  the  Con- 
gress that  the  Republic  of  South 
Africa  should  cease  its  "blackspot" 
policy  of  removing  black  South  Afri- 
cans from  their  ancestral  land  and  re- 
locating them,  as  amended. 

The  Clerk  read  as  follows: 


H.  Con.  Res.  122 
Whereas  the  Government  and  the  people 
of  the  United  SUtes  hav9  recognized  inher- 
ently and  Innately,  as  a  natural  extension  of 
this  Nation's  founding  principles  and  objec- 
tives, the  rights  of  property  owners  and  of 
their  descendants  to  possess  forever  land 
which  they  have  lawfully  acquired  and 
maintained: 


Whereas  violations  of  these  rights  within 
or  outside  the  UrUted  States  are  considered 
a  flagrant  abuse  of  basic  assumptions  gov- 
erning the  conduct  of  civUized  societies  and 
cannot  be  condoned  by  the  people  or  the 
Government  of  the  United  States; 

Whereas  the  RepubUc  of  South  Africa  is 
systematically  and  forcibly  removing  mil- 
lions of  black  South  Africans  from  land 
they  owned  and  farmed  for  generations, 
stripping  them  of  their  citizenship,  and  ar- 
bitrarily relocating  them  in  racially  segre- 
gated hovel-communltles.  in  violation  of  the 
United  Nations  Charter  and  the  Universal 
Declaration  of  Human  Rights; 

Whereas  living  conditions  in  the  new 
black  "homelands"  are  grossly  Inferior  to 
those  eivloyed  by  white  South  Africans,  for 
example  (1)  there  is  only  one  doctor  for 
■•very  four  hundred  thousand  people  in  the 
black  "homelands",  while  white  South  Afri- 
cans have  a  doctor  for  every  three  hundred 
and  fifty  people,  and  (2)  the  infant  mortali- 
ty rate  In  the  black  "homelands"  is  two 
hundred  and  eighty-two  per  one  thousand 
births,  while  in  white  South  Africa  the 
infant  mortality  rate  is  twelve  per  one  thou- 
sand births;  „       X         J 

Whereas  the  "black  spot"  policy  toward 
blacks  prompted  Saul  Mkhlze  to  personally 
oppose  the  Republic  of  South  Africa's  at- 
tempts to  force  him  to  surrender  land  hU 
f amUy  had  owned  for  three  generations; 

Whereas  this  policy  moved  Saul  Mkhlze  to 
write  South  African  Prime  Minister  Botha 
sUtlng,  "We  do  not  wish  to  be  rebellious  in 
any  way,  but  only  to  continue  to  live  our 
lives  in  our  own  environment.";  and 

Whereas  this  policy  led  to  the  shooting 
death  of  Saul  Mkhlze  by  the  security  police 

of  the  Republic  of  South  Africa:  Now,  there- 
fore, be  it 
Resolved  by  the  House  of  Representatives 

(the  SenaU  concurring).  That  it  is  the  sense 

of  the  Congress  that— 

(1)  the  Republic  of  South  Africa  should 
comply  with  all  internationally  recognized 
human  rights  standards,  the  United  Nations 
Charter,  and  the  Universal  Declaration  of 
Human  Rights  by  ending  the  "black  spot" 
policy  and  allowing  forcibly  relocated  South 
Africans  to  return  to  their  ancestral  land: 

(2)  the  United  States  should  continue  its 
policy  of  not  recognizing  the  South  African 
sovereignty  of  the  "homelands"; 

(3)  at  such  times  that  "homeland"  offi- 
cials apply  for  visas  and  passports  for  travel 
to  the  United  States,  visas  will  in  no  cases 
be  granted  for  purposes  other  than  humani- 
tarian: ^  ^, 

(4)  the  President  and  his  representatives 
should  convey  to  the  Republic  of  South 
Africa  the  Congress'  concerns  expressed  in 
this  resolution  at  aU  times,  including  when 
agreements  between  the  United  States  and 
the  Republic  of  South  Africa  relating  to 
trade,  commerce,  science,  and  technology 
are  negotiated:  and 

(5)  the  President  is  requested  to  transmit 
a  copy  of  this  resolution  to  the  Ambassador 
from  the  Republic  of  South  Africa  to  the 
United  States  and  to  the  Prime  Minister  of 
the  Republic  of  South  Africa. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman      from      Michigan      [Mr. 


WoLPE]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  WolpeI. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 122  expresses  the  sense  of  Con- 
gress that  the  Republic  of  South 
Africa  should  cease  its  "blackspot" 
policy  of  removing  black  South  Afri- 
cans from  their  ancestral  land  and  re- 
locating them  in  barren,  impoverished 
"homelands."  The  resolution  states 
that  the  United  States  should  contin- 
ue its  policy  of  not  recognizing  the 
South  African  sovereignty  of  the 
homelands;  and  stipulates  that  visas 
not  be  granted  to  homelands  officials 
traveling  on  homelands  passports 
other  than  for  hxmianitarian  reasons. 

Between  1960  and  1982  the  white  mi- 
nority  Government  of  South  Africa 
has  forcibly  removed  nearly  3.4  mil- 
lion black  people  from  their  homes, 
and  1.7  million  more  are  awaiting  simi- 
lar dislocation.  In  its  efforts  to  com- 
pletely disenfranchise  the  black  ma- 
jority, the  South  African  regime  has 
increasingly  pursued  a  policy  of  forced 
removals   of   blacks   from   designated 
"white  areas"  to  the  so-called  home- 
lands   for    Africans.    The    homelands 
policy  of  South  Africa  reserves  87  per- 
cent of  the  land  for  the  16  percent  of 
its  population  which  is  white,  and  allo- 
cates 13  percent  of  the  most  arid  and 
unproductive  land  for  the  74  percent 
of  the  population  which  is  black  Afri- 
can. The  committee,  in  adopting  this 
resolution,  protests  this  cruel  policy  of 
forcibly   removing  black  South  Afri- 
cans from  their  ancestral  land  as  a 
means  of  stripping  away  their  citizen- 
ship and  upholds  the  continuation  of 
U.S.  policy  to  not  recognize  the  so- 
called  homelands  as  independent  and 
sovereign  states. 

I  hope  the  resolution  will  enjoy  the 
support  of  this  body. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  .  ,  _, 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

I  rise  in  strong  support  of  this  reso- 
lution. Last  faU.  Chairman  Wolpe  and 
I  sent  a  letter  to  Mr.  P.W.  Botha,  then 
the  Prime  Minister  of  South  Africa, 
expressing  our  strong  opposition  to 
the  forced  removal  of  the  village  of 
Magopa.  I  remain  convinced  that 
South  Africa  must  cease  its  policies  of 
forced  relocations  and  "blaclispot"  re- 
movals. Such  a  decision  by  the  South 
African  Government  would  be  a  wel- 
come step  and  a  clear  indication  of 
good  faith  efforts  to  end  the  abusive 
treatment  of  innocent  people  under 
the  apartheid  system. 

Only  last  month,  a  bipartisan  staff 
delegation  visited  South  Africa  and 
had  the  opportimity  to  visit  another 


so-called  "blackspot"  that  is  being 
threatened  with  removal.  The  staffers 
saw  firsthand  the  productive  and 
active  lives  that  the  people  are  leading 
as  farmers  and  merchants.  And  they 
heard  the  anguish  of  these  people  as 
the  villagers  wondered  why  they 
couldn't  be  left  alone,  why  they  were 
being  threatened  with  the  loss  of  their 
homes  and  their  livelihood,  even  the 
loss  of  their  citizenship.  This  particu- 
lar vUlage  was  founded  in  the  1850's 
by  Presbyterian  missionaries.  And  yet. 
today,  the  people  are  being  threatened 
with  removal  into  the  Clskei,  an  area 
so  destitute  and  impoverished  that  it 
has  an  infant  mortality  rate  higher 
than  that  in  Upper  Volta,  which  is  the 
highest  in  the  entire  Third  World. 

Mr  Speaker,  those  of  us  on  the 
Africa  Subcommittee  have  our  differ- 
ences of  opinion  about  many  things. 
But  we  are  united  in  our  opposition  to 
South  Africa's  policy  of  forced  remov- 
als. I  hope  that  this  resolution  will  re- 
inforce the  opposition  of  our  Govern- 
ment to  this  South  African  policy. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  5 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 
Mrazek],  who  is  the  author  of  this  res- 
olution and  who  has  provided  the  lead- 
ership on  this  question  for  the  Con- 
gress. 

Mr.  MRAZEK.  Mr.  Speaker,  I  would 
like  to  thank  Chairman  Wolpe  and  my 
colleague  from  New  York  [Mr.  Solo- 
mon] for  their  favorable  consideration 
of  this  resolution. 

For  many  Members  of  Congress  I 
think  it  is  fair  to  say  thiit  the  injustice 
of  South  Africa's  homeland  policy  was 
brought  home  with  the  death  of  a 
South  African  farmer,  a  simple  man 
named  Saul  Mkhize. 

The  murder  of  Mr.  Mkhize,  who  died 
a  little  over  1  year  ago,  I  think  epito- 
mizes the  depth  of  the  South  African 
tragedy.  Mr.  Mlthize  was  not  an  elect- 
ed official  nor  was  he  interested  in  the 
affairs  of  state.  But  he  was  black  and 
with  a  desperation  that  is  probably  fa- 
miliar to  all  of  us  as  Americans  who 
have  owned  land,  he  was  trying  to  save 
his  land.  Until  a  year  ago.  he  grew 
com  on  that  land,  and  it  was  very  un- 
usual for  a  black  South  African  that 
he  actually  owned  it.  Men  of  his 
grandfather's  generation  purchased 
300  small  plots  of  land  in  1912. 

Now.  for  the  last  20  years,  the  Gov- 
ernment of  South  Africa  has  been 
forcibly  transferring  Africans  from 
the  blackspots  to  distant  desolate 
homelands;  8  million  blacks  in  South 
Africa  become  stateless  as  a  conse- 
quence of  this  poUcy.  After  Africans 
are  pushed  out  of  what  they  call  these 
blackspots.  their  farms  are  destroyed 
and  their  land  Is  given  to  whites.  The 
Government  of  South  Africa  claims 
that  it  provides  homes  and  plots 
within  the  so-called  homelands  for  dis- 


placed fanners,  and  this  is  a  crucial 
joke.  When  the  black  Africans  inspect 
the  new  land,  they  find  it  is  barren, 
arid.  cold,  mostly  without  water  serv- 
ice or  roads. 
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The  infant  mortality  rate  in  the 
homelands  is  282  for  each  1.000  bom. 
There  is  rampant  malnutrition,  and 
there  is  1  doctor  for  every  40.000 
people.  Mr.  Mkhize  led  his  people  in 
peaceful  protest.  He  tried  to  reason 
with  white  officials;  he  wrote  a  letter 
to  the  Prime  Minister.  Then,  when  he 
was  being  forcibly  removed  from  his 
land  and  was  being  placed  in  a  truck, 
he  was  felled  by  several  shotgun 
blasts. 

As  black  Africans  like  Mr.  Mkhize 
are  either  murdered  or  are  compelled 
to  leave  land  that  they  have  farmed 
continuously  since  the  19th  century, 
and  have  owned  by  freehold  title  for 
more  than  70  years,  otherwise  apa- 
thetic people  have  become  involved. 

The  philosopher  Rousseau  onCe. 
wrote  that  the  first  man,  who  having 
fenced  in  a  piece  of  land  and  said  this 
is  mine,  that  man  was  the  true  found- 
er of  civil  society.  That  the  South  Af- 
rican Government  has  chosen  to  vio- 
late those  tenets  should  not  surprise 
us.  But  neither  should  we  stand  idly 
by  and  ignore  this  abuse  of  human 
dignity. 

This  resolution  simply  calls  on  the 
Republic  of  South  Africa  to  comply 
with  all  intemationally  recognized 
human  rights  behavior,  the  U.N.  Char- 
ter, and  its  Covenant  of  Himian  Rights 
by  ending  their  blackspot  p>olicy  and 
allowing  forcibly  relocated  South  Afri- 
cans to  return  to  their  ancestral  lands. 
It  states  that  the  United  States 
should  continue  its  policy  of  not  recog- 
nizing the  sovereignty  of  these  so- 
called  "homelands"  and  that  the 
President  of  the  United  States  should 
convey  to  the  Republic  of  South 
Africa  the  Congress'  concerns  ex- 
pressed in  this  resolution. 

Thank  you,  Mr.  Chairman,  and  I 
would  hope  that  this  resolution  will 
lead  to  some  progress  on  this  terribly 
tragic  state  of  affairs. 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to 
express  my  personal  appreciation  to 
the  gentleman  from  New  York  for  the 
important  initiative  he  has  taken  in 
Introducing  this  resolution,  and  for 
the  eloquence  of  his  observations  with 
respect  to  the  blackspot  policy  that  is 
being  ptirsued  by  the  South  African 
Government. 

It  is  a  subject.  I  think,  that  many 
Americans  reaUy  do  not  know  much 
about.  The  more  we  can  do  to  height- 
en public  awareness  of  the  atrocities 
that  are  occurring  under  the  rubric  of 
apartheid,  the  more  we  wlU  be  better 
off  In  this  country  for  that  knowledge. 
I  thank  the  gentleman. 

Mr.  Speaker.  I  would  like  to  yield  1 
minute  to  my  distinguished  colleague. 


the    gentlewoman    from    Ohio    [Ms. 
Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  and  the  gentleman  from 
New  York  for  this  resolution.  I  think 
this  resolution  puts  us  solidly  on 
record,  I  hope  it  passes  unanimously, 
as  being  opposed  to  what  is  a  very 
unfair,  lacking  in  humanitarianlsm, 
policy  that  exists  in  South  Africa,  in 
all  of  its  manners  of  making  refugees 
out  of  people,  in  a  sense,  for  some- 
thing that  is  theirs:  their  homes. 

Mr.  Speaker,  I  want  to  say  that  as 
the  House's  representative  to  the  U.N. 
Decade  for  Women,  one  of  the  things 
that  was  of  great  sadness  to  me  was 
that  we  as  a  coimtry  were  not  solidly 
on  record  against  the  unfair  policies  in 
South  Africa.  That  is  why  I  think 
these  resolutions  are  so  important  be- 
cause it  puts  us  in  the  forefront,  at 
least  from  the  House's  point  of  view 
,  that  we  are  against  the  unhumanitar- 
ian  attitude  toward  the  people  there, 
and  tiiat  we  hope  one  day,  with  the 
moral  force  of  the  United  States  as 
well,  that  South  Africa  will  treat  all  its 
people  fairly  and  equitably. 

Mr.  WOLPE.  I  want  to  thank  the 
gentlewoman  for  her  Important  obser- 
vations, and  I  yield  2  minutes  to  the 
gentleman      from      Maryland      [Mr. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  congratulate 
the  chairman,  the  gentleman  from 
New  York,  the  ranking  member,  not 
only  on  the  leadership  they  have 
shown  with  respect  to  this  particular 
resolution,  but  also  the  three  other 
resolutions  that  are  on  our  calendar 
today,  and  the  work  that  their  com- 
mittee has  been  doing  over  this  year 
and  years  past  to  continue  to  bring 
before  the  American  people  and  the 
citizens  of  the  world  what  have  been 
characterized  as  unfair  and  unhumani- 
tarian  policies. 

Mr.  Speaker,  I  think  that  perhaps  I 
do  not  speak  too  strongly  when  I 
would  refer  to  those  policies  as  abhor- 
rent and  contrary  to  the  human  values 
that  the  citizens  of  this  world  ought  to 
have,  but  in  some  Instances  have  re- 
treated from  and  forgotten. 

The  policies  of  South  Africa  to 
which  these  resolutions  speak  are  cer- 
tainly abhorrent  to  us  as  a  people 
committed  to  the  rights  of  all  individ- 
uals, irrespective  of  their  race  or  color. 
They  are  policies  that  we  ought  to 
daily,  weekly,  and  monthly,  speak  out 
against  in  the  strongest  terms. 

The  administration's  policy  of  con- 
structive engagement,  which  hopes 
that  somehow  the  leadership  of  South 
Africa  is  going  to  change  its  views,  is 
going  to  retreat  from  these  abhorrent 
policies,  has  apparently  not  worked. 
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I  want  to  congratulate  again  the 
chairman  and  this  committee  for  con- 
tinuing to  confront  and  bring  before 
the  Congress  and  the  American  people 
a  policy  which  we  ought  to  talte  every 
step  that  we  can  to  eliminate  and 
oppose. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  his  very  important  observations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Philip  M.  Crane]. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  did  not  realize  that 
this  resolution  was  coming  before  the 
Chamber  today.  I  think  that  whereas 
there  is  some  merit  to  aspects  of  it 
that  I  can  heartily  commend,  especial- 
ly the  part  dealing  with  the  call  for 
the  South  African  Government  to  rec- 
ognize human  rights,  I  simultaneously 
get  a  sense  of  deja  vu  in  looking  at 
other  aspects  of  this  resolution.  I 
think  we  are  probably  the  greatest  ex- 
perts in  relocation  of  peoples  that  you 
can  find.  We  have  done  it  to  the  Amer- 
ican Indian  population.  I  happen  to 
have  some  Indian  ancestry.  Some  of 
them  were  forceibiy  relocated  back  in 
1836  with  the  Trail  of  Tears. 

We  have  had  a  long  career,  in  fact, 
of  conduct  that  probably  is  imbecom- 
ing  civilized  peoples  just  as  we  are  cen- 
siiring  the  South  Africans  for  the 
same  thing.  The  reason  I  make  men- 
tion of  this  is  when  you  turn  to  page  2 
of  the  resolution  especially  and  you 
talk  about  doctor-patient  ratios,  and 
you  talk  about  the  inadequate  health 
care  in  the  homelands  in  South  Africa, 
you  can  make  the  same  observations 
about  many  of  the  tribal  lands  here  :n 
the  United  States,  and  ongoing  treat- 
ment accorded  to  the  Indian  popula- 
tion. 

I  think  while  we  are  In  the  process 
of  condemning  a  policy  that  I  am  not 
totally  persuaded  is  necessarily  wrong 
in  all  instances,  because  I  met  with 
Chief  Matanzima  in  the  Transkei 
when  that  homeland  was  created.  I 
talked  to  the  Government  officials 
there  too,  and  the  fact  of  the  matter  is 
they  have  rich,  verdant  farmlands 
there,  and  they  are  wholeheartedly 
supportive  of  the  idea  of  being  given  a 
homeland. 

Now.  to  force  people  Involuntarily  to 
have  to  go  to  that  homeland  is  an- 
other matter.  But  I  think  that  there  is 
a  case  that  can  be  made  for  homelands 
and  some  of  those  parties  affected 
ought  to  be  consulted  before  we  take 
this  kind  of  stand  which  contains  a 
degree  of  hypocrisy  compounded  by  ig- 
norance of  a  complicated  problem. 
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Mr.  WOLPE.  Mr.  Speaker,  how 
much  time  do  we  have  remaining? 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
WoLPE]  has  10  minutes  remaining. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 
Mrazek]. 

Mr.  MRAZEK.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  appreciate  the  state- 
ments made  by  my  colleague  from  Illi- 
nois with  regard  to  the  tragedies  that 
have  taken  place  in  our  own  United 
States  of  America  due  to  very  brutal 
policies  of  past  administrations  in 
regard  to  Indians  and  other  people  in 
our  own  society. 

The  tragedy  has  not  been  limited  to 
Indians  or  minorities  in  the  United 
States  of  America.  To  a  large  degree, 
what  happened  in  the  dust  bowl  of 
Olclahoma  back  In  the  1930's  also  sym- 
bolizes the  kinds  of  problems  that  are 
being  faced  in  South  Africa.  We  are 
talking  about  people  who  are  uprooted 
from  their  homes.  People  like  the 
Zulus.  Some  Zulu  warriors  fought  side 
by  side  with  the  British  and  were 
awarded  their  ancestral  lands  because 
of  valor  on  behalf  of  the  British 
Empire.  They  are  now  beiiig  stripped 
of  these  lands  and  just  as  we  would 
care  about  this  if  it  was  happening  to 
us.  A  quote  from  one  of  these  Zulu 
chieftains  sums  up  their  cause. 

"We  love  this  land  of  ours"  he  said. 
"It  has  two  rivers  and  very  good  rich 
soil.  We  own  tractors  and  grow  maize 
and  beans  and  often  sell  our  surplus. 
We  also  own  herds  of  cattle  and  they 
are  healthy.  Our  ancestors  are  buried 
here  and  we  are  able  to  tend  their 
graves." 

I  do  not  think  that  the  entire  Zulu 
culture  that  exists  in  that  particular 
black  spot  ought  to  be  wiped  out 
simply  because  a  South  African  Gov- 
ernment decides  that  the  so-called 
black  spot  does  not  belong  in  the  area 
that  4  million  whites  want  to  live  with- 
out 18  million  blacks. 
•  Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
a  grave  human  injustice  is  being  per- 
petrated in  South  Africa.  The  Repub- 
lic of  South  Africa  [RSA]  has  for 
many  years  been  uprooting  Africans 
from  ancestral  land  and,  as  if  they 
were  cattle,  placing  them  in  barren 
areas  away  from  the  cities.  These 
"black-spots"  which  the  RSA  calls 
homelands  serve  as  controlling  pens 
for  that  racist  apartheid  regime.  Sto- 
ries can  be  recounted  of  once  prosper- 
ous areas  containing  black  Africans 
existing  no  more  because  the  Govern- 
ment made  wholesale  moves  of  all  the 
people. 

The  United  States  has  practiced  a 
policy  of  constructive  engagement 
that  is  designed  to  eventually  cause 
South  Africa  to  change,  to  reform.  But 
Africans  are  still  being  uprooted,  sub- 
jugated, and  Idlled  in  alarming  num- 
bers and  this  Nation  is  silent.  How 
long  this  crime  against  hiunanlty  can 


go  on  before  the  United  States  acts 
positively  is  unknown.  Those  who  are 
concerned  hope  that  it  is  not  much 
longer.  The  United  States  has  a  moral 
obligation  to  take  whatever  action  is 
necessary  to  assist  in  the  elimination 
of  apartheid  in  the  Republic  of  South 
Africa.  We  should  do  more  here  than 
frown  upon  it.  I  support  the  passage  of 
House  Concurrent  Resolution  122  ex- 
pressing a  sense  of  the  Congress  that 
the  Republic  of  South  Africa  should 
cease  its  "black-spot"  policy  of  remov- 
ing black  South  Africans  from  their 
ancestral  homelands  and  relocating 
them.* 

Mr.  WOLPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time  as 
well. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
WoLPE]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
122,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.    WOLPE.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


REQUEST    FOR    CONSIDERATION 
OF         H.R.  3623,  CERTAIN 

FORMER     FLIGHT     ENGINEERS 
OF  WESTERN  AIRLINES 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  im- 
mediate consideration  in  the  House  of 
the  bill  (H.R.  3623)  for  the  relief  of 
certain  former  flight  engineers  of 
Western  Airlines. 

I  imderstand  this  has  been  approved 
and  cleared  with  the  minority,  the 
gentleman  from  Ohio  [Mr.  Kindness]. 

Mr.  SOLOMON.  We  have  no  objec- 
tion, Mr.  Speaker. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  to  withdraw 
the  request  for  the  purpose  of  getting 


It  lined  up  in  proper  order  for  later  on 
down  today. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  request. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
Chair. 


THE  MANDELA  FREEDOM 
RESOLUTION 

Mr.  WOLPE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  430),  entitled  "The 
Mandela  Freedom  Resolution." 
The  Clerk  read  as  follows: 

H.  Res.  430 
Whereas  the  Republic  of  South  Africa  has 
excluded  blacks  and  other  nonwhites  from 
participation  in  the  government  of  their 
country  by  means  of  a  system  of  racially  dis- 
criminatory laws  and  practices  known  as  the 
apartheid  system; 

Whereas  the  South  African  practice  of 
apartheid  is  based  on  violence,  exploitation, 
and  deprivation  of  basic  human  and  civil 
rights,  Is  incompatible  with  the  dignity  of 
manldnd,  and  contravenes  the  most  funda- 
mental human  and  political  rights  as  set 
forth  in  the  Charter  of  the  United  Nations 
and  the  Universal  Declaration  of  Human 
Rights; 

Whereas  the  Government  of  the  United 
States,  the  United  Nations,  and  virtually 
every  country  in  the  world  condemns  the 
practice  of  apartheid  by  the  Government  of 
South  Africa. 

Whereas  in  1944,  Nelson  Mandela  joined, 
and  later  led,  the  banned  African  National 
Congress,  which  is  committed  to  eradicating 
the  South  African  (government's  official 
policy  of  racial  apartheid  and  in  its  place 
erecting  a  society  in  which  the  rights  of  all 
South  African  citizens,  shall  be  the  same, 
regardless  of  race,  color,  or  sex; 

Whereas  In  1964,  when  he  was  already  In 
jail  under  a  five-year  sentence  for  inciting 
strikes  and  leaving  the  country  without  a 
permit.  Nelson  Mandela  was  again  brought 
to  trial  and  sentenced  to  life  imprisonment 
for  seeking  to  overthrow  the  government 
with  violence  and  has  been  incarcerated 
ever  since  that  time; 

Whereas  now.  after  twenty  years  in 
prison.  Nelson  Mandela  nevertheless  re- 
mains the  leading  symbol  of  resistance  to 
political  oppression,  race  and  color  preju- 
dice in  South  Africa  and  the  most  widely 
recognized  leader  of  that  country's  black 
majority  population; 

Whereas  Wlrmie  Mandela,  the  wife  of 
Nelson  Mandela  and  one  of  the  most  promi- 
nent and  highly  respected  leaders  of  the 
anti-apartheid  movement  In  South  Africa, 
was  arrested  twenty  years  ago  and,  despite 
the  fact  that  she  has  never  been  convicted 
of  any  offense  except  violations  of  her  ban- 
ning orders,  has  been  systematically 
banned,  detained,  harassed,  and  abused  by 
South  Africa's  security  police  and  has  spent 
less  than  eleven  months  of  the  past  twenty 
years  In  freedom; 

Whereas  Winne  Mandela,  as  a  banned  citi- 
zen of  South  Africa,  is  confined  to  a  home 
designated  by  the  State  and  far  removed 
from  her  friends  and  family,  is  not  permit- 
ted to  meet  with  more  than  one  person  at  a 
time,  may  not  be  quoted  or  write  any  mate- 
rial for  publication,  and  Is  prohibited  from 
having  her  name  or  photograph  appear  in 
print  anywhere  In  South  Africa;  and 

Whereas  the  anti-apartheid  movement  In 
South  Africa  exemplifies  the  llftiest  IdeaU 


and  aspirations  of  the  American  people  and 
all  freedom-loving  peoples  the  world  over: 
Now,  therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  Government  of  the  Republic  of 
South  Africa  should  Immediately  release 
and  free  Nelson  Mandela  from  prison  and 
should  revoke  and  cancel  Winnie  Mandela's 
banning  order. 

(2)  the  President  of  the  United  SUtes 
should  use  his  good  office  to  secure  the  re- 
lease and  freedom  of  Nelson  and  Winnie 
Mandela;  and 

(3)  the  Speaker  of  the  House  of  Repre- 
sentatives is  requested  to  transmit  a  copy  of 
this  resolution  to  the  President  of  the 
United  States  and  to  the  Prime  Minister  of 
the  Republic  of  South  Africa. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
WoLPE]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  430 
expresses  the  sense  of  the  House  of 
Representatives  that  South  Africa 
should  immediately  release  and  free 
Nelson  Mandela  from  prison  and 
revoke  and  cancel  Winnie  Mandela's 
banning  order;  the  President  of  the 
United  States  should  use  his  office  to 
have  the  Mandelas  released;  and  re- 
quests the  Speaker  of  the  House  of 
Representatives  to  transmit  a  copy  of 
this  resolution  to  the  President  of  the 
United  States  and  to  the  Prime  Minis- 
ter of  South  Africa. 

Nelson  Mandela,  a  longtime  member 
of  the  African  National  Congress 
[ANCl,  was  first  arrested  for  protest- 
ing against  white  minority  rule  in 
South  Africa  in  1952.  He  received  a 
suspended  sentence,  but  in  1953  he 
was  banned  from  public  meetings  and 
prohibited  from  leaving  Johannes- 
burg. Mandela  was  arrested  in  1956 
and  charged  with  attempting  to  over- 
throw the  South  African  Government. 
He  was  finally  acquitted  of  these 
charges  in  1961  and  his  banning  order 
first  imposed  in  the  1950's  expired  as 
well.  To  avoid  reimposition  of  another 
banning  order  Mandela  went  under- 
ground but  continued  to  direct  ANC 
activities  from  South  Africa  and 
abroad.  In  1962  the  police  captured 
Mandela  inside  South  Africa  and  sen- 
tenced him  to  5  years  in  prison.  At  the 
same  time  Mandela  and  eight  other 
ANC  members  were  tried  on  sabotage 
and  conspiracy  to  overthrow  the 
South  African  Government  and  in 
1964  sentenced  to  life  imprisonment. 
Currently  Mandela  is  being  held  at 
Pollsmoor  Maximum  Security  Prison 
near  Capetown. 

Winnie  Mandela,  the  wife  of  Nelson 
Mandela,  has  either  been  banned  or 
imprisoned  for  violations  of  her  ban- 


ning orders.  She  is  currently  under  a 
banning  order  that  exiles  her  to  the 
Orange  Free  State  near  the  white  vil- 
lage of  Brandfort.  She  has  been  forced 
to  reside  in  her  segregated  black  com- 
munity since  1977  where  she  is  prohib- 
ited from  being  in  the  company  of 
more  than  one  person  at  a  time.  In 
adopting  this  resolution,  the  commit- 
tee agrees  that  the  continued  impris- 
onment of  Nelson  Mandela  constitutes 
cruel  and  unusual  punishment  as  does 
the  continued  banishment  of  his  wife, 
Winnie  Mandela. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  strongly  sup- 
ported the  last  two  resolutions,  but  I 
have  certain  misgivings  about  this  par- 
ticular resolution  but  I  will  not  oppose 
it.  When  this  resolution  was  consid- 
ered by  the  Africa  Subcommittee  last 
spring,  I  pointed  out  that  progress  was 
being  made  in  the  areas  of  political 
bannings  and  detentions.  In  1980,  for 
example,  154  persons  were  banned 
from  political  activity  in  South  Africa. 
Today,  only  11  are  banned.  The 
number  of  those  being  detained  for 
political  crimes  had  declined  from  965 
in  1980  to  about  130  last  spring,  a  sig- 
nificant reduction  and  improvement. 

Such  progress  has  since  reversed, 
however,  with  a  wave  of  detentions 
last  month  in  coxmection  with  the  Par- 
liamentary elections  for  coloreds  and 
Asians.  And  rumors  continue  to  circu- 
late that  new  bannings  are  imminent, 
on  top  of  the  already  announced  pro- 
hibition of  opposition  political  activi- 
ties. 

During  the  subcommittee  delibera- 
tions last  spring,  I  expressed  the  view 
that  positive  developments  in  South 
Africa  should  be  encouraged  and  ap- 
plauded. Now  that  the  progress  that 
was  being  made  in  the  areas  of  ban- 
nings and  detentions  is  in  substantial 
jeopardy,  I  am  reluctant  to  support  a 
resolution  of  this  kind  that  I'm  afraid 
will  have  the  effect  of  exacerbating 
the  tense  and  volatile  situation  that 
presently  exists.  However,  the  issue  is 
an  important  one,  and  I  will  not 
oppose  the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1600 
Mr.  WOLPE.  Mr.  Speaker,  I  yield  8 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Michigan  [Mr. 
C^ROCKETT]  the  ranking  member  of  the 
Subcommittee  on  Africa,  the  author  of 
this  resolution  and  the  individual  in 
Congress  who  has  been  most  responsi- 
ble for  keeping  before  the  Congress 
and  before  the  American  people  the 
issue  of  the  continued  imprisonment 
and  banning  of  Nelson  Mandela  and 
Winnie  Mandela. 
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Mr.  CROCKETT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like,  first,  to 
extend  my  sincere  appreciation  to  the 
original  cosponsors  of  House  Resolu- 
tion 430,  the  "Mandela  Freedom  Reso- 
lution," the  gentleman  from  Florida, 
Chairman  Claude  Pepper;  the  gentle- 
man from  New  York  and  my  colleague 
on  the  Judiciary  Committee,  Hamil- 
ton F^sH,  Jr.;  and  my  colleague  on  the 
Committee  on  Foreign  Affairs,  the  dis- 
tinguished gentleman  from  Iowa,  Jim 
Leach.  I  also  extend  my  thanks  and 
appreciation  to  the  chairman  of  the 
Committee  on  Foreign  Affairs,  Mr. 
Fascell,  and  to  the  chairman  of  the 
Subcommittee  on  Africa,  Mr.  Wolpe, 
for  their  courageous  support  and  as- 
sistance in  moving  this  resolution. 

And  finally,  I  want  to  applaud  the 
more  than  180  Members  of  the  House, 
both  Republicans  and  Democrats,  who 
have  Joined  with  us  in  this  important 
demonstration  of  support  for  the 
ideals  and  principles  of  justice  and 
human  dignity  that  this  resolution 
represents. 

Mr.  Speaker,  House  Resolution  430, 
the  "Mandela  Freedom  Resolution," 
expresses  the  sense  of  the  House  of 
Representatives  that  the  Government 
of  South  Africa  should  immediately 
release  Nelson  Mandela  and  his  wife, 
Winnie,  from  their  more  than  20  years 
of  imprisonment  and  detention  for 
their  active  opposition  to  the  apart- 
heid regime  of  South  Africa. 

The  immediate  release  of  Nelson  and 
Winnie  Mandela  from  their  cruel  and 
unjust  imprisonment  is  critically  im- 
portant to  domestic  peace  in  South 
Africa  and  regional  stabUity  in  the 
southern  African  region.  For  Nelson 
Mandela  is  widely  acknowledged  as 
the  leader  of  black  South  Africa.  He  is 
the  embodiment  of  the  popular  strug- 
gle against  racism,  repression,  injus- 
tice, and  domestic  colonialism  which 
contemporary  South  Africa  repre- 
sents. Nelson  and  Winnie  Mandela, 
more  than  any  other  black  South  Afri- 
can leaders,  unites  and  inspires  the 
discriminated,  the  disenfranchised, 
and  the  downtrodden  of  South  Africa. 
By  their  example,  the  Mandelas  have 
provided  a  shining  beacon  around 
which  the  brave  and  courageous  will 
rally  throughout  the  v.  orld. 

Let  there  be  no  misunderstanding  of 
what  this  resolution  represents.  With 
Its  approval,  the  U.S.  House  of  Repre- 
sentatives is  declaring  its  abhorrence 
of  the  dangerously  misguided  policies 
of  South  Africa  with  regard  to  the 
black,  colored,  and  Asian  peoples  who 
comprise  the  overwhelming  majority 
of  that  country's  population.  With  its 
approval  of  this  resolution,  the  U.S. 
House  of  Representatives  is  calling 
upon  the  South  African  authorities  to 
halt  their  blind  march  to  tragedy, 
bloodshed,  and  violence  and  to  begin  a 
serious  attempt  at  national  reconcilia- 
tion and  dialog  with  all  the  people  of 


South  Africa.  Through  its  approval  of 
this  resolution,  the  U.S.  House  of  Rep- 
resentatives admonishes  the  Govern- 
ment of  South  Africa  that  it  is  only 
through  discussions  and  compromise, 
through  hard  bargaining  and  negotia- 
tions that  a  violent  revolutionary 
change  can  be  avoided  in  the  present 
South  African  political  system,  with 
all  the  implications  that  such  violence 
would  have  for  international  peace 
and  security. 

Nelson  Mtuidela,  first  and  foremost, 
is  and  has  been  all  of  his  life  a  free- 
dom fighter  and  a  champion  of  justice. 
Son  of  an  African  chief,  a  man  of 
great  courage,  rare  vision  and  intelli- 
gence, he  traveled  to  Johannesburg  in 
1940,  studied  at  the  University  of 
Witwatersrand  and  apprenticed  with  a 
firm  of  white  attorneys.  In  a  time 
when  educational  opportunities  for 
black  South  Africans  were  more  re- 
stricted than  they  are  today.  Nelson 
Mandela  and  Oliver  Tambo,  his  friend 
and  colleague  in  the  African  National 
Congress,  established  the  first  black 
law  firm  in  South  Africa  in  1952. 

Ten  years  later,  Mandela  was  found 
giillty  of  organizing  a  national  3-day 
strike  in  opposition  to  the  Govern- 
ment and  of  leaving  South  Africa  ille- 
gally. While  serving  a  5-year  sentence 
under  this  conviction,  Mandela  and 
eight  other  members  of  the  African 
National  Congress  were  tried  and  con- 
victed of  conspiring  to  overthrow  the 
South  African  Government.  Nelson 
Mandela  and  all  but  one  of  the  others 
were  sentenced  to  life  imprisonment. 

In  a  stirring  statement  in  the  dock 
during  that  trial.  Nelson  Mandela  put 
forth  the  essence  of  his  political  phi- 
losophy: 

During  my  lifetime,  I  have  dedicated 
myself  to  this  struggle  of  the  African 
people.  I  have  fought  against  white  domina- 
tion and  I  have  fought  against  black  domi- 
nation. I  have  cherished  the  ideal  of  a 
democratic  and  free  society  in  which  aU  per- 
sons live  together  in  harmony  and  with 
equal  opportunities.  It  is  an  ideal  which  I 
hope  to  live  for  and  to  achieve.  But,  if  need 
be,  it  is  an  ideal  for  which  I  am  prepared  to 
die. 

Winnie  Mandela,  Nelson's  wife  of  26 
years,  is  also  a  champion  of  human 
rights.  She  has  carried  the  torch  of 
leadership,  liberty,  and  justice  during 
the  20  years  of  her  husband's  impris- 
onment. This  great  woman  has  repeat- 
edly been  subjected  to  detention, 
house  arrest,  banning,  and  imprison- 
ment. Indeed,  in  the  years  since 
Nelson  Mandela  was  first  imprisoned, 
she  herself  has  only  been  at  liberty, 
free  of  any  restrictions,  for  some  11 
months.  Still,  she  serves  as  a  source  of 
inspiration  for  millions  of  people 
aroimd  the  world  and  she  continues 
her  work  on  behalf  of  the  neediest  of 
South  Africa's  peoples. 

Her  own  words  speak  eloquently  of 
the  need  for  solidarity  in  the  struggle 
for  freedom: 


It  is  only  when  all  black  groups  Join  hands 
and  speak  with  one  voice  that  we  shall  be  a 
bargaining  voice  which  will  decide  Its  own 
destiny  .  .  .  Our  aspirations  are  dear  to  us. 
We  are  not  asldng  for  majority  rule;  it  is  our 
right,  and  we  shall  have  it  at  any  cost.  We 
are  aware  that  the  road  before  us  is  uphill, 
but  we  shall  fight  to  the  bitter  end  for  jus- 
tice. 

Mr.  Speaker,  this  House  has,  often 
and  clearly,  spoken  out  in  support  of 
the  freedom  and  self-determination  of 
oppressed  peoples  in  Russia  and  East- 
em  Europe;  in  the  Philippines;  in  the 
Middle  East  and  Southeast  Asia;  in 
Chile  and  throughout  the  world.  At 
this  very  moment  in  Stockholm,  our 
Government  is  engaged  with  the 
Soviet  Union  and  other  nations  in  a 
review  of  the  Helsinki  accords  on 
Human  Rights.  Nowhere  in  the  world 
has  the  right  to  freedom,  justice,  and 
self-determination  been  so  abridged,  so 
compromised,  so  violated  as  in  South 
Africa.  Through  our  support  for  the 
"Mandela  Freedom  Resolution."  we 
can  show  that  our  concern  for  hujnan 
rights  in  South  Africa  is  as  strong  and 
as  deep-seated  as  it  is  for  the  peoples 
of  Poland,  Central  America,  Uganda, 
and  wherever  else  peoples'  rights  are 
violated  by  their  governments.  The 
House  of  Representatives  has  an  op- 
portunity today  to  show  that  it  seeks 
and  will  be  in  the  forefront  of  the 
international  movement  for  democra- 
cy and  justice.  Recent  events  in  South 
Africa  dictate  that  our  collective  voice 
be  heard  now  more  clearly  than  ever 
before. 

I  urge  all  of  our  colleagues  to  unani- 
mously support  House  Resolution  430. 
the  "Mandela  Freedom  Resolution." 

Mr.  Speaker,  I  include  in  the  Record 
for  the  information  of  my  colleagues 
further  material  concerning  Nelson 
Mandela: 

Nelson  Rolihlahla  Mandela*— 
Chronology  op  his  Life 

July  18,  1918:  Bom  in  Umato,  Transkel. 
He  had  a  traditional  pastoral  childhood  as  a 
member  of  the  ruling  Tembu  Family.  Man- 
dela attended  a  Methodist  school  then  pro- 
ceeded on  to  Fort  Hare  College  to  study  to- 
wards a  B.A.  degree.  However,  during  his 
third  year  he  was  suspected  of  assisting  in 
the  organization  of  a  boycott  of  the  stu- 
dents' representative  council,  after  It  had 
been  deprived  of  its  nowers  by  the  authori- 
ties. Because  of  a  threat  for  an  arranged 
marriage,  he  went  to  Johannesburg.  There  a 
friend  (and  soon  to  be  a  long  time  African 
National  Congress  associate)  Walter  Slsulu, 
arranged  for  Nelson  to  study  law. 

1944:  Mandela  joined  the  African  National 
Congress  (which  had  been  formed  In  1912)— 
the  Youth  League. 

1947:  Pact  of  cooperation  between  the 
Presidents  of  the  Transvaal  and  the  Natal 
Indian  Congresses,  South  Africa's  general 
elections  brought  Dr.  Malan  and  his  Nation- 
alist Party  to  power.  Dr.  Malan's  party  in- 
tensified racial  oppression  and  titled  it- 
apartheid. 
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1949:  ANC  challenged  this  racial  policy  of 
apartheid  by  adopting  a  Programme  of 
Action  laying  down  new  methods  of  strug- 
gle: civil  disobedience,  strikes,  boycotts,  etc. 
The  architects  were  Walter  Slsulu.  Anton 
Lembede,  Oliver  Tambo  and  Mandela. 

May  1.  1950:  Eighteen  Africans  were  killed 
by  Johannesburg  police  during  a  demonstra- 
tion for  higher  wages. 

Earlier  1952:  Mandela  was  elected  presi- 
dent of  the  ANC  Transvaal  branch. 

June  26,  1952:  In  Johannesburg,  a  massive 
campaign.  "Defiance  of  Unjust  Laws,"  took 
place  under  the  sponsorship  of  the  South 
African  Indian  Congress  (SAIC)  and  the 
ANC.  Mandela  and  8.000  others  were  arrest- 
ed for  defying  apartheid  laws.  Forty-seven 
leading  members  from  ANC  and  SAIC  were 
tried  and  convicted,  then  given  suspended 
sentences  on  the  conditions  that  they  would 
not  participate  In  the  campaign. 

A  proclamation  was  passed  which  prohib- 
ited meetings  of  more  than  10  Africans,  and 
in  addition  made  it  an  offense  for  anyone  to 
ask  an  African  to  defy  the  laws.  Contraven- 
tion of  this  proclamation  carried  a  penalty 
of  3  years  in  jail  or  300  pound  fine. 

The  government  passed  the  so-called 
Public  Safety  Act  which  empowered  it  to  de- 
clare a  state  of  emergency  and  exercise 
other  powers  to  suppress  domestic  anti- 
apartheid  organizations.  Almost,  simulta- 
neously, the  Criminal  Law  Amendment  Act 
was  passed— this  provided  for  heavy  penal- 
ties for  those  convicted  of  "defiance"  of- 
fenses. This  act  also  made  provision  for  the 
whipping  of  "defiers"  (women  Included). 
The  government  also  made  use  of  the  Sup- 
pression of  Communism  Act. 

December  1952:  Mandela  was  banned  from 
public  satherlngs.  He  began  expressing  his 
views  through  his  writings.  However,  he 
read  his  Presidential  speech  to  the  opening 
session  of  the  Transvaal's  ANC  1953  Armual 
Conference.  In  his  speech,  he  lashed  out  at 
the  government  and  called  for  grea-.er 
action  by  his  members  to  organize  ^he 
people  to  overthow  white  oppression.  He 
was  subsequently  confined  to  Johannesburg 
for  six  months. 

1956:  South  Africa's  political  police  arrest- 
ed 136  leaders  of  the  ANC.  (Including  Man- 
dela) and  Its  allies,  and  charged  them  with 
high  treason— using  the  Freedom  Charter 
(or  the  populist  manifesto,  which  was 
adopted  In  1956  calling  for  universal  suf- 
frage, racial  equality,  and  personal  free- 
doms) as  the  basis.  It  was  alleged  that  the 
ANC  planned  a  revolutionary  overthrow. 

1957:  The  ANC  and  local  residents  associa- 
tions organized  the  Rand  and  Pretoria  bus 
boycott. 

1958:  The  ANC  organized  another  one-day 
national  strike.  (Mandela  played  a  promi- 
nent role  in  all  of  these  activities;  he  was 
Voliuiteer-ln-Chlef  during  the  1952  defiance 
compalgn.) 

1960:  At  the  ANC's  National  Conference 
in  Durban,  the  ANC  resolved  to  conduct  on 
March  30,  1960  a  massive  nation-wide  strug- 
gle against  pass  laws.  The  government, 
alarmed  by  the  powerful  wave  of  mass 
action,  declared  the  ANC  Illegal.  The  ANC 
refused  to  accept  the  order  and  went  under- 
ground. 

I960:  The  "Sharpevllle  massacres"- in 
which  70  people  were  killed  during  a  com- 
palgn against  the  pass  laws. 

1961:  Mandela  was  appointed  Commander- 
in-Chief  of  Umkhonto  We  Slzewe  (the  spear 
of  the  nation)— the  military  wing  of  the 
ANC. 

May  1961:  Mandela  organized  and  led  a 
national  3-day  strike  in  opposition  to  the 


government's  decision  to  declare  South 
Africa  a  republic.  The  strike  paralyzed  the 
country  on  May  29,  30,  and  31— the  day 
South  Africa  was  declared  a  republic. 

Augiist  to  November  1962:  A  90-day  De- 
tention Law  was  passed.  All  known  ANC 
leading  members  (including  Mandela)  were 
detained  and  put  into  solitary  confinement 
and  according  to  many  reports,  tortured. 

1963-84:  After  17  months  underground. 
Mandela— "The  Black  Pimpernel"  as  he  was 
popularly  Itnown— was  arrested  while  on  his 
way  from  meetings  In  Natal  to  Johannes- 
burg. In  his  trial  he  was  charged  on  two 
counts:  Inciting  Africans  to  strike  (3-day 
strike  In  May)  and  leaving  the  country  with- 
out proper  papers. 

While  serving  his  5-year  sentence,  he  and 
some  other  defendants:  Nelson  Mandela. 
Glovan  Mbekl.  Raymond  Mhlaba,  Walter 
Sisulu.  Denis  Goldberg,  Ahmed  Kathrada. 
Rusty  Bernstein,  Ella  Motsoaledl,  and 
Andrew  Mlangenl  were  brought  up  on  sabo- 
tage and  conspiracy  to  overthrow  the  gov- 
ernment oy  revolution  charges.  This  was 
the  famous  Rlvonla  Trial— the  defendants 
faced  a  p>ossible  death  penalty. 

The  trial  ended  11  months  after  their  ini- 
tial arrests,  and  all  but  Bernstein  and  Gold- 
berg were  sentenced  to  life  Imprlsorunent  on 
Robbln  Island.  Goldberg  was  sentenced  to 
life  Imprisonment  In  Pretoria,  and  Bernstein 
was  freed  (later  to  be  rearrested).  Mandela 
and  other  leading  ANC  members  have  since 
been  moved  to  Pollsmoor  Prison  outside 
Capetown,  where  they  share  a  cell.  At 
present  Mandela  remains  In  prison. 
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[U.N.  Centre  Against  Apartheid.  June  1978] 

The  Freedom  Charter  or  South  Atrica 

[Note:  The  "Freedom  Charter"  was  unani- 
mously adopted  at  a  "Congress  of  the 
People  ",  held  In  lOlptown.  near  Johannes- 
burg, on  25  and  26  June  1955. 

[The  Congress  was  convened  by  the  Afri- 
can National  Congress,  together  with  the 
South  African  Indian  Congress,  the  South 
African  Coloured  Peoples'  Organization  and 
the  Congress  of  Democrats  (an  organization 
of  whites  supporting  the  liberation  move- 
ment). It  was  attended  by  2,888  delegates 
from  throughout  South  Africa,  and  was  per- 
haps the  most  representative  gathering  ever 
held  in  the  country. 

[The  Charter  was  adopted  by  the  four 
sponsoring  organizations  as  their  policy  and 
became  a  manifesto  of  their  struggle  for 
freedom.] 

The  "Freedom  Charter"— proclaimed  by  a 
"Congress  of  the  People",  held  In  Kliptown, 
Johannesburg,  on  26  June  1955— reflects  the 
noble  objectives  of  the  long  and  heroic 
struggle  of  the  people  of  South  Africa- 
black  and  white— against  domination  by  a 
racist  regime. 

Their  cause  is  now  the  cause  of  all  human- 
ity. 

The  World  Conference  for  Action  against 
Apartheid,  held  In  Lagos  in  August  1977,  de- 
clared unanimously  that  "South  Africa  be- 
longs to  aU  its  people  Irrespective  of  race, 
colour  or  creed",  that  "all  have  a  right  to 
live  and  work  there  In  conditions  of  full 
eqtiallty".  and  that  "the  system  of  racist 
domination  must  be  replaced  by  full  equali- 
ty." 


The  United  Nations  has  solemnly  recog- 
nized the  legitimacy  of  the  struggle  of  the 
South  African  people  for  freedom  and 
human  equality  and  proclaimed  the  special 
responsibility  of  the  International  communi- 
ty towards  the  oppressed  people  of  South 
Africa  and  their  national  liberation  move- 
ment. 

All  Governments  and  peoples  who  value 
human  solidarity  and  International  co-oper- 
ation have  a  duty  to  provide  all  appropriate 
assistance  to  the  oppressed  people  of  South 
Africa  and  their  national  liberation  move- 
ment in  their  Just  struggle  for  the  objectives 
enunciated  in  the  Freedom  Charter.— Leslie 
O.  Harrtman  (Nigeria).  Chairman  of  the 
United  Nations  Special  Committee  against 
Apartheid. 

The  Freedom  Charter 

We,  the  People  of  South  Africa,  declare  for 
all  our  country  and  the  world  to  know: 

That  South  Africa  belongs  to  all  who  live 
In  It.  black  and  white,  and  that  no  Govern- 
ment can  justly  claim  authority  sinless  it  is 
based  on  the  will  of  all  the  people: 

That  our  people  have  been  robbed  of  their 
birthright  to  land,  liberty  and  peace  by  a 
form  of  government  founded  on  Injustice 
and  Inequality; 

That  our  country  will  never  be  prosperous 
or  free  imtll  all  our  people  live  In  brother- 
hood, enjoying  equal  rights  and  opportuni- 
ties; 

That  only  a  democratic  State,  based  on 
the  will  of  all  the  people,  can  secure  to  all 
their  birthrights  without  distinction  of 
colour,  race,  sex  or  belief; 

And,  therefore,  we  the  people  of  South 
Africa,  black  and  white  together— equals, 
countrymen  and  brothers— adopt  this  Free- 
dom Charter.  And  we  pledge  ourselves  to 
strive  together,  sparing  neither  strength  nor 
courage,  until  the  democratic  changes  set 
out  here  have  been  won. 

THE  PEOPLE  SHALL  GOVERN 

Every  man  and  woman  shall  have  the 
right  to  vote  for  and  to  stand  as  a  candidate 
for  all  bodies  which  make  laws; 

All  people  shall  be  entitled  to  take  part  In 
the  administration  of  the  country; 

The  rights  of  the  people  shall  be  the 
same,  regardless  of  race,  colour  or  sex; 

AU  bodies  of  minority  riile,  advisory 
boards,  councils  and  authorities  shall  be  re- 
placed by  democratic  organs  of  self-govern- 
ment. 

ALL  NATIONAL  GROUPS  SHALL  HAVE  EQUAL 
RIGHTS 

There  shall  be  equal  stotus  In  the  bodies 
of  State.  In  the  courts  and  In  the  schools  for 
aU  national  groups  and  races; 

All  people  shall  have  equal  right  to  use 
their  own  languages,  and  to  develop  their 
own  folk  culture  and  customs; 

All  national  groups  shall  be  protected  by 
law  against  insults  to  their  race  and  nation- 
al pride; 

The  preaching  and  practice  of  national, 
race  or  colour  discrimination  and  contempt 
shall  be  a  punishable  crime; 

AU  apartheid  laws  and  practices  shaU  be 
set  aside. 

THE  PEOPLE  SHALL  SHARE  IN  THE  COUNTRY'S 
WEALTH 

The  national  wealth  of  our  country,  the 
heritage  of  aU  South  Africans,  shaU  be  re- 
stored to  the  people; 

The  mineral  wealth  beneath  the  soU,  the 
banks  and  monopoly  Industry  shaU  be  trans- 
ferred to  the  ownership  of  the  people  as  a 
whole; 
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All  other  Industry  and  trade  shall  be  con- 
trolled to  assist  the  well-being  of  the  people; 

All  people  shall  have  equal  rights  to  trade 
where  they  choose,  to  manufacture  and  to 
enter  all  trades,  crafts  and  professions. 

THE  lAWD  SHALL  BI  SHAKED  AMONG  THOSE  WHO 
WORK  IT 

Restrictions  of  land  ownership  on  a  racial 
basis  shall  be  ended,  and  all  the  land  redl- 
v1ded  amongst  those  who  work  it,  to  banish 
famine  and  land  hunger: 

The  State  shall  help  the  peasants  with  im- 
plements, seed,  tractors  and  dams  to  save 
the  soil  and  assist  the  tillers: 

Freedom  of  movement  shall  be  guaran- 
teed to  all  who  work  on  the  land: 

All  shall  have  the  right  to  occupy  land 
wherever  they  choose; 

People  shall  not  be  robbed  of  their  cattle, 
and  forced  labour  and  farm  prisons  shall  be 
abolished. 

ALL  SHALL  BE  EQUAL  BEFORE  THE  LAW 

No  one  shall  be  imprisoned,  deported  or 
restricted  without  a  fair  trial; 

No  one  shall  be  condemned  by  the  order 
of  any  Government  official: 

The  courts  shall  be  representative  of  all 
the  people: 

Imprisonment  shall  be  only  for  serious 
crimes  against  the  people,  and  shall  aim  at 
re-education,  not  vengeance: 

The  police  force  and  army  shall  be  open 
to  all  on  an  equal  basis  and  shall  be  the 
helpers  and  protectors  of  the  people: 

All  laws  which  discriminate  on  grounds  of 
race,  colour  or  belief  shall  be  repealed. 

ALL  SHALL  ENJOY  EQUAL  HUMAN  RIGHTS 

The  law  shall  guarantee  to  all  their  right 
to  speak,  to  organize,  to  meet  together,  to 
publish,  to  preach,  to  worship  and  to  edu- 
cate their  children: 

The  privacy  of  the  house  from  police  raids 
shall  be  protected  by  law; 

All  shall  be  free  to  travel  without  restric- 
tion from  countryside  to  town,  from  prov- 
ince to  province,  and  from  South  Africa 
abroad; 

Pass  Laws,  permits  and  all  other  laws  re- 
stricting these  freedoms  shall  be  abolished. 

THERE  SHALL  BE  WORK  AND  SECURITY 

All  who  work  shall  be  free  to  form  trade 
unions,  to  elect  their  officers  and  to  make 
wage  agreements  with  their  employers: 

The  State  shall  recognize  the  right  and 
duty  of  all  to  work,  and  to  draw  full  unem- 
ployment benefits; 

Men  and  women  of  all  races  shall  receive 
equal  pay  for  equal  work: 

There  shall  be  a  forty-hour  working  week, 
a  national  minimum  wage,  paid  annual  leave 
and  sick  leave  for  all  workers,  and  maternity 
leave  on  full  pay  for  all  working  mothers; 

Miners,  domestic  workers,  farm  workers, 
and  civil  servants  shall  .lave  the  same  rights 
as  all  others  who  work; 

Child  labour,  compwind  labour,  the  tot 
system  and  contract  labour  shall  be  abol- 
ished. 

THE  DOOBS  OP  LEARNING  AND  OP  CULTURE  SHALL 
BE  OPENED 

The  Government  shall  discover,  develop 
and  encourage  national  talent  for  the  en- 
hancement of  our  cultural  life; 

All  the  cultural  treasures  of  mankind 
shall  be  open  to  all,  by  free  exchange  of 
books,  ideas  and  contact  with  other  lands: 

The  aim  of  education  shall  be  to  teach  the 
youth  to  love  their  people  and  their  culture, 
to  honour  human  brotherhood,  liljerty  and 
peace; 

Education  shall  be  free,  compulsory,  uni- 
versal and  equal  for  all  children; 


Higher  education  and  technical  training 
shall  be  opened  to  all  by  means  of  state  al- 
lowsinces  and  scholarships  awarded  on  the 
basis  of  merit; 

Adult  illiteracy  shall  be  ended  by  a  mass 
state  education  plan; 

Teachers  shall  have  all  the  rights  of  other 
citizens: 

The  colour  bar  in  cultural  life,  in  sport 
and  in  education  shall  be  abolished. 

THERE  SHALL  BE  HOUSES,  SECURITY  AND 
COMPORT 

All  people  shall  have  the  right  to  live 
where  they  choose,  to  be  decently  housed, 
and  to  bring  up  their  families  in  comfort 
and  security; 

Unused  housing  space  shall  be  made  avail- 
able to  the  people; 

Rent  and  prices  shall  be  lowered,  food 
plentiful  and  no  one  shall  go  hungry; 

A  preventive  health  scheme  shall  be  run 
by  the  State: 

Free  medical  care  and  hospitalization 
shall  be  provided  for  all,  with  special  care 
for  mothers  and  young  children; 

Slums  shall  be  demolished,  and  new  sub- 
urbs built  where  all  have  transport,  roads, 
lighting,  playing  fields,  creches  and  social 
centres; 

The  aged,  the  orphans,  the  disabled  and 
the  sick  shall  be  cared  for  by  the  State; 

Rest,  leisure  and  recreation  shaU  be  the 
right  of  all: 

Fenced  locations  and  ghettoes  shall  be 
abolished,  and  laws  which  break  up  families 
shall  be  repealed; 

South  Africa  shall  be  a  fully  Independent 
State,  which  respects  the  rights  and  sover- 
eignty of  nations; 

THERE  SHALL  BE  PEACE  AND  FRIENDSHIP 

South  Africa  shall  strive  to  maintain 
world  peace  and  the  settlement  of  all  inter- 
national disputes  by  negotiation— not  war; 

Peace  and  friendship  amongst  all  our 
people  shall  be  secured  by  upholding  the 
equal  rights,  opportunities  and  status  of  all; 

The  people  of  the  protectorates— Basuto- 
land,  Bechuanaland  and  Swaziland— shall  be 
free  to  decide  for  themselves  their  own 
future; 

The  right  of  all  the  people  of  Africa  to  in- 
dependence and  self-government  shall  be 
recognized,  and  shall  be  the  basis  of  close 
co-operation; 

Let  all  who  love  their  people  and  their 
country  now  say,  as  we  say  here: 

"These  freedoms  we  will  fight  for,  side  by 
side,  OiToughout  our  lives,  until  we  have 
won  our  liberty". 

[U.N.  Centre  Against  Apartheid,  1982] 
I  Have  Done  My  Duty  to  My  People  and  to 

South  Africa 

(Statement  from  the  dock,  7  November  1962 

by  Nelson  Mandela) 

PREFACE 

Nelson  Rolihlahla  Mandela  has  been  in 
prison  for  more  thtin  twenty  years,  but  re- 
mains a  symbol  of  the  aspirations  and  deter- 
mination of  the  South  African  people  to 
eridicate  the  inhuman  system  of  apartheid 
and  establish  a  democratic  society. 

He  joined  the  African  National  Congress 
in  1944  as  a  young  militant  espousing  a  posi- 
tive action  programme  to  achieve  the  rights 
of  the  oppressed  African  people.  He  was 
elected  Transvaal  President  of  ANC  in  1952 
and  was  volunteer-in-chief  of  the  "Cam- 
paign of  Defiance  of  Unjust  Laws", 
launched  that  year  by  ANC  and  its  sister  or- 
ganizations, in  which  over  8,000  persons 
courted  imprisonment.  He  was  then  banned 


from  attending  gatherings  and  was  accused 
in  the  notorious  "Treason  Trial"  of  the 
leaders  of  the  people  from  1956  to  1961. 
Soon  after  acquittal,  he  led  the  general 
strike  in  protest  against  the  establishment 
of  the  racist  Republic  in  May  1961.  When 
the  regime  countered  the  protest,  by  a  mas- 
sive show  of  force,  he  became  the  founder 
and  leader  of  Umkhonto  we  Sizwe  ("Spear 
of  the  Nation"),  the  underground  and  mili- 
tary wing  of  ANC  for  an  armed  struggle  for 
liberation. 

Leaving  South  Africa  secretly,  he  met 
leaders  in  Africa  and  Europe  to  enlist  sup- 
port for  the  liberation  struggle.  On  his 
return,  he  was  captured  on  5  Augiist  1962, 
and  charged  with  inciting  an  illegal  strike 
and  with  leaving  the  country  without  a 
passport.  He  was  tried  again  for  sabotage  in 
1963-64,  with  Walter  Slsulu,  Govan  Mbeki 
and  other  leaders,  and  sentenced  to  life  im- 
prisonment. 

The  statements  made  from  the  dock  by 
Nelson  Mandela  at  the  two  trials  are  among 
the  greatest  documents  in  humanity's  strug- 
gle for  freedom  and  racial  equality.  They 
are  lieing  published  by  the  United  Nations 
Centre  against  Apartheid  to  promote  a  re- 
doubled, campaign  for  the  release  of  Nelson 
Mandela  and  all  other  South  African  politi- 
cal prisoners. 
Mr.  Mandela  said  in  November  1962: 
"I  hate  the  practice  of  race  discrimina- 
tion, and  in  my  hatred  I  am  sustained  by 
the  fact  that  the  overwhelming  majority  of 
mankind  hate  it  equally.  I  hate  the  system- 
atic inculcation  of  children  with  colour  prej- 
udice and  I  am  sustained  in  that  hatred  by 
the  fact  that  the  overwhelming  majority  of 
mankind,  here  and  abroad,  are  with  me  in 
that.  I  hate  the  racial  arrogance  which  de- 
crees that  the  good  things  of  life  shall  be  re- 
tained as  the  exclusive  right  of  a  minority 
of  the  population,  and  which  reduces  the 
majority  of  the  population  to  a  position  of 
subservience  and  inferiority,  and  maintains 
them  as  voteless  chattels  to  work  where 
they  are  told  and  behave  as  they  are  told  by 
the  ruling  minority.  I  am  sustained  in  that 
hatred  by  the  fact  that  the  overwhelming 
majority  of  mankind  both  in  this  country 
and  abroad  are  with  me." 

I  call  on  all  governments,  organizations 
and  people  to  demonstrate  by  action  that 
the  overwhelming  majority  of  mankind  hate 
apartheid  and  are  determined  to  secure  the 
release  of  all  those  imprisoned  by  the  racist 
regime  in  South  Africa  for  their  struggle 
against  apartheid.  For.  Nelson  Mandela  and 
his  colleagues  are  the  true  leaders  of  the 
people,  loyal  to  the  cherished  aspirations  of 
humanity,  while  the  rulers  of  South  Africa 
practise  the  obnoxious  policy  of  apartheid,  a 
crime  against  humanity.  There  can  be  no 
peaceful  solution  In  South  Africa  without 
the  unconditional  release  of  Nelson  Man- 
dela and  all  other  political  prisoners  who 
are  entitled  to  play  a  leading  role  in  the  de- 
termination of  the  destiny  of  that  African 
Nation. 

Alhajl  Yusuff  Maltama-Sule,  Chairman, 
United  Nations  Special  Committee  against 
Apartheid. 

1  am  charged  with  inciting  people  to 
commit  an  offence  by  way  of  protest  against 
the  law,  a  law  which  neither  I  nor  any  of 
my  people  had  any  say  in  preparing.  The 
law  against  which  the  protest  was  directed 
is  the  law  which  established  a  Republic  in 
the  Union  of  South  Africa.  I  am  also 
charged  with  leaving  the  country  without  a 
passport.  This  Court  has  found  that  I  am 
guilty  of  incitement  to  commit  an  offence  In 
opposition  to  this  law  as  well  as  of  leaving 


the  country.  But  in  weighing  up  the  deci- 
sion as  to  the  sentence  which  is  to  be  Im- 
posed for  such  an  offence,  the  Court  must 
take  into  account  the  question  of  responsi- 
bility, whether  it  is  I  who  is  resp»inslble  or 
whether,  in  fact,  a  large  measure  of  the  re- 
sponsibility does  not  lie  on  the  shoulders  of 
the  Government  which  promulgated  that 
law,  knowing  that  my  people,  who  consti- 
tute the  majority  of  the  population  of  this 
country  were  opposed  to  that  law,  and 
knowing  further  that  every  legal  means  of 
demonstrating  that  opposition  had  been 
closed  to  them  by  prior  legislation,  and  by 
Government  administrative  action. 

The  starting  point  in  the  case  against  me 
is  the  holding  of  the  conference  in  Pieter- 
maritzburg  on  25  and  26  March  last  year 
[19611,  known  as  the  All-in  African  Confer- 
ence, which  was  called  by  a  committee 
which  had  been  established  by  leading 
people  and  spokesmen  of  the  whole  African 
population,  to  consider  the  situation  which 
was  being  created  by  the  promulgation  of 
the  Republic  in  the  country,  without  consul- 
tation with  us.  and  without  our  consent. 
That  conference  unanimously  rejected  the 
decision  of  the  Government,  acting  only  In 
the  name  of  and  with  the  agreement  of  the 
white  minority  of  this  country,  to  establish 
a  Republic. 

It  is  common  knowledge  that  the  confer- 
ence decided  that,  in  place  of  the  unilateral 
proclamation  of  a  Republic  by  the  White 
minority  of  South  Africans  only,  it  would 
demand  in  the  name  of  the  African  people 
the  calling  of  a  truly  national  convention 
representative  of  all  South  Africans,  irre- 
spective of  their  colour,  black  and  white,  to 
sit  amicably  round  a  table,  to  debate  a  new 
constitution  for  South  Africa,  which  was  in 
essence  what  the  Government  was  doing  by 
the  proclamation  of  a  Republic,  and  fur- 
thermore, to  press  on  behalf  of  the  African 
people,  that  such  new  constitution  should 
differ  from  the  constitution  of  the  proposed 
South  African  Republic  by  guaranteeing 
democratic  rights  on  a  basis  of  full  equality 
to  all  South  Africans  of  adult  age.  The  con- 
ference had  assembled,  knowing  full  well 
that  for  a  long  i>eriod  the  present  National 
Party  Government  of  the  Union  of  South 
Africa  had  refused  to  deal  with,  to  discuss 
with,  or  to  take  Into  consideration  the  views 
of,  the  overwhelming  majority  of  the  South 
African  population  on  this  question.  And, 
therefore,  it  was  not  enough  for  this  confer- 
ence just  to  proclaim  its  aim,  but  it  was  also 
necessary  for  the  conference  to  find  a 
means  of  stating  that  aim  strongly  and  pow- 
erfully, despite  the  Government's  unwilling- 
ness to  listen. 

Accordingly  it  was  decided  that  should  the 
Government  fall  to  summon  such  a  Nation- 
al Convention  before  31  May  1961,  all  sec- 
tions of  the  population  would  be  called  on 
to  stage  a  general  strike  for  a  period  of 
three  days,  both  to  mark  our  protest  against 
the  establishment  of  a  Republic,  based  com- 
pletely on  white  domination  over  a  non- 
white  majority,  and  also,  in  a  last  attempt 
to  persuade  the  Government  to  heed  our  le- 
gitimate claims,  and  thus  to  avoid  a  period 
of  increasing  bitterness  and  hostility  and 
discord  in  South  Africa. 

At  that  conference,  an  Action  Council  was 
elected,  and  I  became  its  secretary.  It  was 
my  duty,  as  secretary  of  the  committee,  to 
establish  the  machinery  necessary  for  publi- 
cizing the  decision  of  this  conference  and 
for  directing  the  campaign  of  propaganda, 
publicity,  and  organkation  which  would 
flow  from  it. 

The  Court  is  aware  of  the  fact  that  I  am 
an  attorney  by  profession  and  no  doubt  the 


question  will  be  asked  why  I,  as  an  attorney 
who  is  bound,  as  part  of  my  code  of  behav- 
iour, to  observe  the  laws  of  the  country  and 
to  respect  its  customs  and  traditions,  should 
willingly  lend  myself  to  a  campaign  whose 
ultimate  aim  was  to  bring  about  a  strike 
against  the  proclaimed  policy  of  the  Gov- 
ernment of  this  country. 

In  order  that  the  court  shall  understand 
the  frame  of  mind  which  leads  me  to  action 
such  as  this,  it  is  necessary  for  me  to  ex- 
plain the  background  to  my  own  political 
development  and  to  try  to  make  this  Court 
aware  of  the  factors  which  Influenced  me  in 
deciding  to  act  as  I  did. 

Many  years  ago,  when  I  was  a  boy 
brought  up  In  my  village  In  the  Transkel.  I 
listened  to  the  elders  of  the  tribe  telling  sto- 
ries about  the  good  old  days,  before  the  ar- 
rival of  the  white  man.  Then  our  people 
lived  peacefully,  under  the  democratic  rule 
of  their  kings  and  their  "amapakatl".  and 
moved  freely  and  confidently  up  and  down 
the  country  without  let  or  hindrance.  Then 
the  country  was  ours,  in  our  own  name  and 
right.  We  occupied  the  land,  the  forests,  the 
rivers;  we  extracted  the  mineral  wealth  be- 
neath the  soil  and  all  the  riches  of  this 
beautiful  country.  We  set  up  and  operated 
our  own  Government,  we  controlled  our 
own  armies  and  we  organized  our  own  trade 
and  commerce.  The  elders  would  tell  tales 
of  the  wars  fought  by  our  ancestors  in  de- 
fence of  the  fatherland,  as  well  as  the  acts 
of  valour  performed  by  generals  and  soldiers 
during  those  epic  days.  The  names  of  Dln- 
gane  and  Bambata,  among  the  Zulus,  of 
Hintsa,  Makana.  Ndlambe  of  the  Amaxhosa. 
of  Sekhukhunl  and  others  in  the  north, 
were  mentioned  as  the  pride  and  glory  of 
the  entire  African  nation. 

I  hoped  and  vowed  then  that,  among  the 
treasures  that  life  might  offer  me,  would  be 
the  opportunity  to  serve  my  people  and 
make  my  own  humble  contribution  to  their 
freedom  struggles. 

The  structure  and  organization  of  early 
African  societies  in  this  country  fascinated 
me  very  much  and  greatly  influenced  the 
evolution  of  my  political  outlook.  The  land, 
then  the  main  means  of  production,  he- 
longed  to  the  whole  tribe,  and  there  was  no 
Individual  ownership  whatsoever.  There 
were  no  classes,  no  rich  or  poor  and  no  ex- 
ploitation of  man  by  man.  All  men  were  free 
and  equal  and  this  was  the  foundation  of 
government.  Recognition  of  this  general 
principle  found  expression  In  the  constitu- 
tion of  the  councU,  variously  called  Imblzo. 
or  Pitso.  or  Kgotla.  which  governs  the  af- 
fairs of  the  tribe.  The  council  was  so  com- 
pletely democratic  that  all  members  of  the 
tribe  could  participate  in  its  deliberations. 
Chief  and  subject,  warrior  and  medicine 
man.  all  took  part  and  endeavored  to  influ- 
ence its  decisions.  It  was  so  weighty  and  in- 
fluential a  body  that  no  step  of  any  impor- 
tance could  ever  be  taken  by  the  tribe  with- 
out reference  to  it. 

There  was  much  In  such  a  society  that 
was  primitive  and  insecure  and  it  certainly 
could  never  measure  up  to  the  demands  of 
the  present  epoch.  But  in  such  a  society  are 
contained  the  seeds  of  revolutionary  democ- 
racy In  which  none  will  be  held  in  slaver-'  or 
servitude,  and  in  which  poverty,  want,  and 
insecurity  shall  be  no  more.  This  \a  the  in- 
spiration which,  even  today,  inspires  me  and 
my  colleagues  in  our  political  struggle. 

When  I  reached  adult  stature.  I  became  a 
member  of  the  African  National  Congress. 
That  was  in  1944  and  I  have  followed  Its 
policy,  supported  it,  and  believed  in  its  aims 
and  outlook  for  eighteen  years.  Its  policy 


was  one  which  appealed  to  my  deepest  inner 
convictions.  It  sought  for  the  unity  of  all 
Africans,  overriding  tribal  differences 
among  them.  It  sought  the  acquisition  of 
txilitical  t>ower  for  Africans  in  the  land  of 
their  birth.  The  African  National  Congress 
further  believed  that  all  people,  irrespective 
of  the  national  groups  to  which  they  may 
belong,  and  irrespective  of  the  colour  of 
their  skins,  all  people  whose  home  is  South 
Africa  and  who  believe  in  the  principles  of 
democracy  and  of  equality  of  men,  should 
be  treated  as  Africans:  that  all  South  Afri- 
cans are  entitled  to  live  a  free  life  on  the 
basis  of  fullest  equality  of  the  rights  and  op- 
portunities In  every  field,  of  full  democratic 
rights,  with  a  direct  say  in  the  affairs  of  the 
Government. 

These  principles  have  been  embodied  in 
the  Freedom  Charter,  which  none  in  this 
country  will  dare  challenge  for  its  place  as 
the  most  democratic  programme  of  political 
principles  ever  enunciated  by  any  political 
party  or  organization  in  this  country.  It  was 
for  me  a  matter  of  joy  and  pride  to  be  a 
member  of  an  organ^tion  which  has  pro- 
claimed so  democratic  a  policy  and  which 
campaigned  for  it  mUitantly  and  fearlessly. 
The  principles  enumerated  in  the  Charter 
have  not  been  those  of  African  people  alone, 
for  whom  the  African  National  Congress 
has  always  been  the  spokesman.  Those  prin- 
ciples have  been  adopted  as  well  by  the 
Indian  people  and  the  South  African  Indian 
Congress;  by  a  section  of  the  Coloured 
people,  through  the  South  African  Coloured 
People's  Congress,  and  also  by  a  farsighted. 
forward-looking  section  of  the  European 
population,  whose  organization  in  days  gone 
by  was  the  South  African  Congress  of 
Democrats.  All  these  organizations,  like  the 
African  National  Congress,  supported  com- 
pletely the  demand  for  one  man,  one  vote. 

Right  at  the  beginning  of  my  career  as  an 
attorney  I  encountered  difficulties  imposed 
on  me  because  of  the  colour  of  my  skin,  and 
further  difficulty  surrounding  me  because 
of  my  membership  and  support  of  the  Afri- 
can National  Congress.  I  discovered,  for  ex- 
ample, that  unlike  a  wiiite  attorney,  I  could 
not  occupy  business  premises  in  the  city 
unless  I  first  obtained  ministerial  consent  in 
terms  of  the  Urban  Areas  Act.  I  applied  for 
that  consent,  but  it  was  never  granted.  Al- 
though I  subsequently  obtained  a  permit, 
for  a  limited  period,  in  terms  of  the  Group 
Areas  Act.  that  soon  expired,  and  the  au- 
thorities refused  to  renew  it.  They  insisted 
that  my  partner.  Oliver  Tambo,  and  I 
should  leave  the  city  and  practise  in  an  Afri- 
can location  at  the  back  of  beyond,  miles 
away  from  where  clients  could  reach  us 
during  working  hours.  This  was  tantamount 
to  asking  us  to  abandon  our  legal  practice, 
to  give  up  the  legal  service  of  our  people,  for 
which  we  had  spent  many  years  training.  No 
attorney  worth  his  salt  will  agree  easily  to 
do  so.  For  some  years,  therefore,  we  contin- 
ued to  occupy  premises  in  the  city.  Illegally. 
The  threat  of  prosecution  and  ejection 
hung  menacingly  over  us  throughout  that 
period.  It  was  an  act  of  defiance  of  the  law. 
We  were  aware  that  it  was,  but,  neverthe- 
less, that  act  had  been  forced  on  us  against 
our  wishes,  and  we  could  do  not  other  than 
to  choose  between  compliance  with  the  law 
and  compliance  with  our  consciences. 

In  the  courts  where  we  practised  we  were 
treated  courteously  by  many  officials  but  we 
were  very  often  discriminated  against  by 
some  and  treated  with  resentment  and  hos- 
tility by  others.  We  were  constantly  aware 
that  no  matter  how  well,  how  correctly,  how 
adequately  we  pursued  our  career  of  law,  we 
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could  not  become  a  prosecutor,  or  a  magis- 
trate, or  a  Judge.  We  became  aware  of  the 
fact  that  as  attorneys  we  often  dealt  with 
officials  whose  competence  and  attainments 
were  no  higher  than  ours,  but  whose  superi- 
or position  was  maintained  and  protected  by 
a  white  skin. 

I  regarded  It  as  a  duty  which  I  owed,  noc 
just  to  my  people,  but  also  to  my  profession, 
to  the  practice  of  law,  and  to  Justice  for  all 
manldnd,  to  cry  out  against  this  discrimina- 
tion which  is  essentially  unjust  and  opposed 
to  the  whole  basis  of  the  attitude  towards 
justice  which  is  part  of  the  tradition  of  legal 
training  in  this  country.  I  believed  that  In 
taUng  up  a  stand  against  this  injustice  I 
was  upholding  the  dignity  of  what  should 
be  an  honourable  profession. 

Nine  years  ago  the  Transvaal  Law  Society 
applied  to  the  Supreme  Court  to  have  my 
name  struck  off  the  roll  because  of  the  part 
I  had  played  in  a  campaign  initiated  by  the 
African  National  Congress,  a  campaign  for 
the  Defiance  of  Unjust  Laws.  During  the 
campaign  more  than  8.000  of  the  most  ad- 
vanced and  farseeing  of  my  people  deliber- 
ately courted  arrest  and  imprisonment  by 
breaking  specified  laws,  which  we  regarded 
then,  as  we  still  do  now.  as  unjust  and 
repressive.  In  the  opinion  of  the  Law  Socie- 
ty, my  activity  In  connection  with  that  cam- 
paign did  not  conform  to  the  standards  of 
conduct  expected  from  members  of  our  hon- 
ourable profession,  but  on  this  occasion  the 
Supreme  Court  held  that  I  had  been  within 
my  rights  as  an  attorney,  that  there  was 
nothing  dishonourable  in  an  attorney  Iden- 
tifying himself  with  his  people  in  their 
struggle  for  poUtlcal  rights,  even  if  his  ac- 
tivities should  infringe  upon  the  laws  of  the 
country;  the  Supreme  Court  rejected  the 
application  of  the  Law  Society. 

It  would  not  be  expected  that  with  such  a 
verdict  in  my  favour  I  should  discontinue 
my  political  activities.  But  Your  Worship 
may  well  wonder  why  it  is  that  I  should  find 
it  necessai-y  to  persist  with  such  conduct, 
which  has  not  only  brought  me  the  difficul- 
ties I  have  referred  to,  but  which  has  result- 
ed In  my  spending  some  four  years  on  a 
charge  before  the  courts,  of  nigh  treason,  of 
which  I  was  subsequently  acquitted,  and  of 
many  months  In  jail  on  no  charge  at  all 
merely  on  the  basis  of  the  Government's 
dislike  of  my  views  and  of  my  activities 
during  the  whole  period  of  the  Emergency 
of  1960. 

Your  Worship,  I  would  say  that  the  whole 
life  of  any  thinking  African  in  this  country 
drives  him  continuously  to  a  conflict  be- 
tween his  conscience  on  the  one  hand  and 
the  law  on  the  other.  This  is  not  a  conflict 
peculiar  to  this  country.  The  conflict  arises 
for  men  of  conscience,  for  men  who  think 
and  who  feel  deeply  in  every  country.  Re- 
cently in  Britain,  a  peer  of  the  realm.  Earl 
Russell,  probably  the  most  respected  phUos- 
opher  of  the  Western  world,  was  sentenced. 
convicted  for  precisely  the  type  of  activities 
for  which  I  stand  before  you  today,  for  fol- 
lowing his  conscience  in  defiance  of  the  law, 
as  a  protest  against  a  nuclear  weapons 
policy  being  followed  by  his  own  Govern- 
ment. For  him,  his  duty  to  the  public,  his 
belief  in  the  morality  of  the  essential  rlght- 
nen  of  the  cause  for  which  he  stood,  rose 
superior  to  this  high  respect  for  the  law.  He 
could  not  do  other  than  to  oppose  the  law 
and  to  suifer  the  consequences  for  it.  Nor 
can  I.  Nor  can  many  Africans  In  this  coun- 
try. The  law  as  it  is  applied,  the  law  as  it 
has  been  developed  over  a  long  period  of 
history,  and  especially  the  law  as  it  Is  writ- 
ten and  designed  by  the  Nationalist  Govem- 
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ment,  is  a  law  which,  in  our  view,  is  immor- 
al, unjust,  and  Intolerable.  Our  consciences 
dictate  that  we  must  protest  against  it,  that 
we  must  oppose  it.  and  that  we  must  at- 
tempt to  alter  it. 

Always  we  have  been  conscious  of  our  ob- 
ligations as  citizens  to  avoid  breaches  of  the 
law.  where  such  breaches  can  be  avoided,  to 
prevent  a  clash  between  the  authorities  and 
our  people,  where  such  clash  can  be  pre- 
vented, but  nevertheless,  we  have  been 
driven  to  speak  up  for  what  we  believe  is 
right,  and  to  work  for  it  and  to  try  and 
bring  about  changes  which  will  satisfy  our 
himian  conscience. 

Throughout  its  fifty  years  of  existence 
the  African  National  Congress,  for  Instance, 
has  done  everything  possible  to  bring  its  de- 
mands to  the  attention  of  successive  South 
African  Governments.  It  has  sought  at  all 
times  peaceful  solutions  for  all  the  coun- 
try's ills  and  problems.  The  history  of  the 
ANC  is  filled  with  instances  where  deputa- 
tions were  sent  to  South  African  Govern- 
ments either  on  specific  Issues  or  on  the 
general  political  demands  of  our  people.  I  do 
not  wish  to  burden  Your  Worship  by  enun- 
ciating the  occasions  when  such  deputations 
were  sent;  all  that  I  wish  to  indicate  at  this 
stage  is  that,  in  addition  to  the  efforts  made 
by  former  presidents  of  the  ANC.  when  Mr. 
Strijdom  became  Prime  Minister  of  this 
country,  my  leader.  Chief  A.  J.  Lutuli.  then 
President  of  our  organization,  made  yet  an- 
other effort  to  persuade  this  Government  to 
consider  and  to  heed  our  point  of  view.  In 
his  letter  to  the  Prime  Minister  at  the  time. 
Chief  Lutuli  exhaustively  reviewed  the 
country's  relations  and  its  dangers,  and  ex- 
pressed the  view  that  a  meeting  between  the 
Government  and  African  leaders  has 
become  necessary  and  urgent. 

This  statesmanlike  and  correct  behaviour 
on  the  part  of  the  leader  of  the  majority  of 
the  South  African  population  did  not  find 
an  appropriate  answer  from  the  leader  of 
the  South  African  Government.  The  stand- 
ard of  behaviour  of  the  South  African  Gov- 
ernment towards  my  people,  and  its  aspira- 
tions had  not  always  been  what  it  should 
have  been,  and  is  not  always  the  standard 
which  Is  to  be  expected  in  serious  high-level 
dealings  between  civilized  peoples.  Chief  Lu- 
tuU's  letter  was  not  even  favoured  with  the 
courtesy  of  an  acknowledgement  from  the 
Prime  Minister's  office. 

This  experience  was  repeated  after  the 
Pletermaritzburg  conference,  when  I.  as 
Secretary  of  the  Action  Council,  elected  at 
that  conference,  addressed  a  letter  to  the 
Prime  Minister,  Dr.  Verwoerd,  informing 
him  of  the  resolution  which  has  been  taken, 
and  calling  on  him  to  Initiate  steps  for  the 
convening  of  such  a  national  convention  as 
we  suggested,  before  the  date  specified  in 
the  resolution.  In  a  civilized  coimtry  one 
would  be  outraged  by  the  failure  of  the 
head  of  Government  even  to  acknowledge 
receipt  of  a  letter,  or  to  consider  such  a  rea- 
sonable request  put  to  him  by  a  broadly  rep- 
resentative collection  of  important  personal- 
ities and  leaders  of  the  most  important  com- 
munity of  the  country.  Once  again.  Govern- 
ment standards  in  dealing  with  my  people 
feU  below  what  the  civilized  world  would 
expect.  No  reply,  no  response  whatsover. 
was  received  to  our  letter,  no  indication  was 
even  given  that  it  had  received  my  consider- 
ation whatsoever.  Here  we.  the  African 
people,  and  especially  we  of  the  National 
Action  CouncU,  who  had  been  entrusted 
with  the  tremendous  responsibility  of  safe- 
guarding the  Interests  of  the  African  people, 
were  faced  with  this  conflict  between  the 


law  and  our  conscience.  In  the  face  of  the 
complete  failure  of  the  Government  to 
heed,  to  consider,  or  even  to  respond  to  our 
seriously  proposed  objections  and  our  solu- 
tions to  the  forthcoming  Republic,  what 
were  we  to  do?  Were  we  to  allow  the  law 
which  states  that  you  shall  not  commit  an 
offence  by  way  of  protest,  to  take  its  course 
and  thus  betray  our  conscience  and  our 
belief?  Were  we  to  uphold  our  conscience 
and  our  beliefs  to  strive  for  what  we  believe 
is  right,  not  just  for  us.  but  for  all  the 
people  who  live  in  this  country,  both  the 
present  generation  and  for  generations  to 
come,  and  thus  transgress  against  the  law? 
This  is  the  dilemma  which  faced  us  and  in 
such  a  dilemma,  men  of  honesty,  men  of 
purpose,  and  men  of  public  morality  and  of 
conscience  can  only  have  one  answer.  They 
must  foUow  the  dictates  of  their  conscience 
irrespective  of  the  consequences  which 
might  overtake  them  for  It.  We  of  the 
Action  CouiicU,  and  I  particularly  as  Secre- 
tary, followed  my  conscience. 

If  I  had  my  time  over  I  would  do  the  same 
again,  so  would  any  man  who  dares  call  him- 
self a  man.  We  went  ahead  with  our  cam- 
paign as  instructed  by  the  conference  and  in 
accordance  with  its  decisions. 

The  issue  that  sharply  divided  white 
South  Africans  during  the  referendum  for  a 
Republic  did  not  interest  us.  It  formed  no 
part  in  our  campaign.  Continued  association 
with  the  British  monarchy  on  the  one  hand, 
or  the  establishment  of  a  Boer  Republic  on 
the  other— this  was  the  crucial  issue  In  so 
far  as  the  White  population  was  concerned 
and  as  it  was  put  to  them  in  the  referen- 
dum. We  are  neither  monarchists  nor  ad- 
mirers, of  a  Voortrekker  type  of  republic. 
We  believe  that  we  were  inspired  by  aspira- 
tions more  worthy  than  either  of  the  groups 
who  took  part  in  the  campaign  on  these.  We 
were  inspired  by  the  idea  of  brhiging  Into 
being  a  democratic  republic  where  all  South 
Africans  will  enjoy  human  rights  without 
the  slightest  discrimination;  where  African 
and  non-African  would  be  able  to  live  to- 
gether In  peace,  sharing  a  common  national- 
ity and  a  common  loyalty  to  this  country, 
which  is  our  homeland.  For  these  reasons 
we  were  opposed  to  the  type  of  republic  pro- 
posed by  the  Nationalist  Party  Government, 
just  as  we  have  been  opposed  previously  to 
the  constitutional  basis  of  the  Union  of 
South  Africa  as  a  part  of  the  British 
Empire.  We  were  not  prepared  to  accept,  at 
a  time  when  constitutional  changes  were 
being  made,  that  these  constitutional 
changes  should  not  affect  the  real  basis  of  a 
South  African  constitution,  white  suprema- 
cy and  white  domination,  the  very  basis 
which  has  brought  South  Africa  and  its  con- 
stitution into  contempt  and  disrepute 
throughout  the  world. 

I  wish  now  to  deal  with  the  campaign 
itself,  with  the  character  of  the  campaign, 
and  with  the  course  of  events  which  fol- 
lowed our  decision.  Prom  the  beginning  our 
campaign  was  a  campaign  designed  to  call 
on  people  as  a  last  extreme,  if  all  else  failed, 
if  all  discussions  failed  to  materialize,  if  the 
Government  showed  no  sign  of  tailing  any 
steps  to  attempt,  either  to  treat  with  us  or 
to  meet  our  demands  peacefully,  to  strike, 
that  is  to  stay  away  from  work,  and  so  to 
bring  economic  pressure  to  bear.  There  was 
never  any  intention  that  our  demonstra- 
tions, at  that  stage,  go  further  than  that.  In 
all  our  statements,  both  those  which  are 
before  the  Court,  and  those  which  are  not 
before  the  Court,  we  made  it  clear  that  that 
strike  would  be  a  peaceful  protest,  in  which 
people  were  asked  to  remain  In  their  homes. 


It  was  our  intention  that  the  demonstration 
should  go  through  peacefully  and  peace- 
ably, without  clash  and  conflict,  as  such 
demonstrations  do  in  every  civilized  coun- 
try. 

Nevertheless,  around  that  campaign  and 
our  preparations  for  that  campaign  was  cre- 
ated the  atmosphere  for  civil  war  and  revo- 
lution. I  would  .say  deliberately  created.  De- 
liberately created,  not  by  us.  Your  Worship, 
but  by  the  Government,  which  set  out,  from 
the  beginning  of  this  campaign,  not  to  treat 
with  us,  not  to  heed  us,  not  to  talk  to  us.  but 
rather  to  present  us  as  wild,  dangerous  revo- 
lutionaries. Intent  on  disorder  and  riot,  in- 
capable of  being  dealt  with  in  any  way  save 
by  mustering  an  overwhelming  force  against 
us  and  the  Implementation  of  every  possible 
forcible  means,  legal  and  Illegal,  to  suppress 
us.  The  Government  behaved  in  a  way  no 
civilized   government   should   dare   behave 
when  faced  with  a  peaceful,  disciplined,  sen- 
sible,   and    democratic    expression    of    the 
views  of  its  own  population.  It  ordered  the 
mobilization  of  its  armed  forces  to  attempt 
to  cow  and  terrorize  our  peaceful  protest.  It 
arrested  people  known  to  be  twjtive  in  Afri- 
can politics  and  in  support  of  African  de- 
mands for  democratic  rights,  passed  special 
laws  enabling  it  to  hold  them  without  trial 
for  twelve  days  Instead  of  the  forty-eight 
hours  which  had  been  customary  before, 
and  hold  them,  the  majority  of  them,  never 
to  be  charged  before  the  courts,  but  to  be 
released  after  the  date  for  the  strike  had 
passed.  If  there  was  a  danger  during  this 
period  that  violence  would  result  from  the 
situation  in  the  country,  then  the  possibility 
was  of  the  Government's  mailing.  They  set 
the  scene  for  violence  by  relying  exclusively 
on  violence  with  which  to  answer  our  people 
and  their  demands.  The  countermeasures 
which  they  took  clearly  reflected  growing 
uneasiness  on  their  part,  which  grew  out  of 
the   knowledge  that  their  policy   did  not 
enjoy  the  support  of  the  majority  of  the 
people,  while  ours  did.  It  wes  clear  that  the 
Government  was  attempting  to  combat  the 
intensity  of  our  campaign  by  a  reign  of 
terror  At  the  time  the  newspapers  suggest- 
ed the  strike  was  a  failure  and  It  was  said 
that  we  did  not  enjoy  the  supp<  t  of  the 
people.  1  deny  that.  I  deny  it  and  }  will  con- 
tinue to  deny  it  as  long  as  this  Government 
is  not  prepared  to  put  to  the  test  the  ques 
tlon  of  the  opinion  of  the  African  people  by 
consulting  them  in  a  democratic  way.  In  any 
event  the  evidence  in  this  case  has  shown 
that  It  was  substantial  success.  Our  cam- 
paign was  an  Intensive  camptdgn  and  met 
with    tremendous    and    overwhelming    re- 
sponse from  the  population.  In  the  end,  if  a 
strike  did  not  materialize  on  the  scale  on 
which  it  had  been  hoped  it  would,  it  was  not 
because  the  people  were  not  willing,  but  be- 
cause the  overwhelming  strength,  violence, 
and    force    of    the    Government's    attack 
against  our  campaign  had  for  the  time  being 
achieved  its  aim  of  forcing  us  into  submis- 
sion against  our  wishes  and  against  our  con- 
science^ 

I  wish  again  to  return  to  the  question  of 
why  people  like  me,  knowing  all  this,  know- 
ing in  advance  that  this  Government  is  in- 
capable of  progressive  democratic  moves,  so 
far  as  our  people  are  concerned,  knowing 
that  this  Government  Is  incapable  of  react- 
ing towards  us  in  any  way  other  than  by  the 
use  of  overwhelming  brute  force,  why  I.  and 
people  like  me.  nevertheless,  decide  to  go 
ahead  to  do  what  we  must  do.  We  have  been 
conditioned  to  o»ir  attitudes  by  the  history 
which  is  not  of  our  making.  We  have  been 
conditioned  by  the  history  of  White  govern- 


ments in  this  country  to  accept  the  fact  that 
Africans,  when  they  make  their  demands 
strongly  and  powerfully  enough  to  have 
some  chance  of  success,  will  be  met  by  force 
and  terror  on  the  part  of  the  Government. 
This  is  not  something  we  have  taught  the 
African  people,  this  is  something  the  Afri- 
can people  have  learned  from  their  own 
bitter  experience.  We  learned  It  from  each 
successive  government.  We  learned  it  from 
the  Government  of  General  Smuts  at  the 
time  of  two  massacres  of  our  people:  the 
1921  massacre  In  Bulhoek  when  more  than 
100  men,  women,  and  children  were  killed, 
and  from  the  1924  massacre— the  Bondels- 
wart  massacre  in  South-West  Africa,  in 
which  some  200  Africans  were  killed.  We 
have  continued  to  learn  it  from  every  suc- 
cessive Government. 

Government  violence  can  do  only  one 
thing  and  that  is  to  breed  counterviolence. 
We  have  warned  repeatedly  that  the  Gov- 
ernment, by  resorting  continually  to  vio- 
lence, will  breed,  in  this  country,  counter-vi- 
olence amoiist  the  people,  till  ultimately,  if 
there  is  no  dawning  of  sanity  on  the  part  of 
the  Government— ultimately,  the  dispute 
between  the  Government  and  my  people 
will  finish  up  by  being  settled  in  violence 
and  by  force.  Already  there  are  indications 
in  this  country  that  people,  my  people,  Afri- 
cans, are  turning  to  deliberate  acts  of  vio- 
lence and  of  force  against  the  Government, 
in  order  to  persutwie  the  Government,  in  the 
only  language  which  this  Government 
shows,  by  Its  own  behaviour,  that  It  under- 
stands. 

Elsewhere  In  the  world,  a  court  would  say 
to  me,  "You  should  have  made  representa- 
tions to  the  Government. "  This  Court,  I  am 
confident,  will  not  say  so.  Representations 
have  been  made,  by  people  who  have  gone 
before  me,  time  and  time  again.  Representa- 
tions were  made  in  this  case  by  me;  I  do  not 
want  again  to  repeat  the  experience  of 
those  representations.  The  Court  carmot 
expect  a  respect  for  the  processes  of  repre- 
sentation and  negotiation  to  grow  amongst 
the  African  people,  when  the  Goverrunent 
shows  every  day,  by  its  conduct,  that  it  de- 
spises such  processes  and  frowns  upon  them 
and  will  not  Indulge  in  them.  Nor  will  the 
Court.  I  believe,  say  that,  under  the  circum- 
stances, my  people  are  condemned  forever 
to  say  nothing  and  to  do  nothing.  If  this 
Court  says  that,  or  believes  it,  I  think  it  is 
mistaken  and  deceiving  itself.  Men  are  not 
capable  of  doing  nothing,  of  saying  nothing, 
of  not  reacting  to  Injustice,  of  not  protest- 
ing against  oppression,  of  not  striving  for 
the  good  society  and  the  good  life  In  the 
ways  they  see  It.  Nor  will  they  do  so  in  this 
country. 

Perhaps  the  Court  will  say  that  despite 
our  human  rights  to  protest,  to  object,  to 
make  ourselves  heard,  we  should  sUy  within 
the  letter  of  the  law.  I  would  say.  Sir.  that  It 
is  the  Government,  its  administration  of  the 
law,  which  brings  the  law  into  such  con- 
tempt and  disrepute  that  one  is  no  longer 
concerned  in  this  coimtry  to  sUy  within  the 
letter  of  the  law.  I  will  Illustrate  this  from 
my  own  experience.  The  Government  has 
used  the  process  of  law  to  handicap  me,  in 
my  personal  life.  In  my  career,  and  in  my 
political  work,  in  a  way  which  is  calculated, 
in  my  opinion,  to  bring  alwut  a  contempt 
for  the  law.  In  December  1952  I  was  issued 
with  an  order  by  the  Government,  not  as  a 
result  of  a  trial  before  a  court  and  a  convic- 
tion, but  as  a  result  of  prejudice,  or  perhaps 
Star  Chamber  procedure  behind  closed 
doors  in  the  halls  of  Government.  In  terms 
of  that  order  I  was  confined  to  the  magiste- 


rial district  of  Johannesburg  for  six  months 
and.  at  the  same  time.  I  was  prohibited  from 
attending  gatherings  for  a  similar  period. 
That  order  expired  in  June  1953  and  three 
months  thereafter,  again  without  any  hear- 
ing, without  any  attempt  to  hear  my  side  of 
the  case,  without  facing  me  with  charges,  or 
explanations,  both  bans  were  renewed  for  a 
further  period  of  two  years.  To  these  bans  a 
third  was  added:  I  was  ordered  by  the  Minis- 
ter of  Justice  to  resign  altogether  from  the 
African  National  Congress,  and  never  again 
to  become  a  member  or  to  participate  in  its 
activities.  Towards  the  end  of  1955,  I  found 
myself  free  and  able  to  move  around  once 
again,  but  not  for  long.  In  February  1956 
the  bans  were  again  renewed,  administra- 
tively, again  without  hearing,  this  time  for 
five  years.  Again,  by  order  of  the  Govern- 
ment,  in  the  name  of  the  law,   I   found 
myself    restricted    and    Isolated    from    my 
fellow  men.  from  people  who  think  like  me 
and  believe  like  me.  I  found  myself  trailed 
by  officers  of  the  Security  Branch  of  the 
Police  Force  wherever  I  went.  In  short  I 
found  myself  treated  as  a  criminal— an  un- 
convicted criminal.  I  was  not  allowed  to  pick 
my  company,  to  frequent  the  company  of 
men.  to  participate  in  their  political  activi- 
ties, to  join  their  organizations.  I  was  not 
free  from  constant  police  surveillance.  I  was 
made,  by  the  law,  a  criminal,  not  because  of 
what  I  had  done,  but  because  of  what  I 
stood  for,  because  of  what  I  thought,  be- 
cause  of   my   conscience.    Can   it   be   any 
wonder  to   anybody   that  such   conditions 
make  a  man  an  outlaw  of  society?  Can  it  be 
wondered  that  such  a  man,  having  been  out- 
lawed by  the  Government,  should  be  pre- 
pared to  lead  the  life  of  an  outlaw,  as  I  have 
led  for  some  months,  according  to  the  evi- 
dence before  this  Court? 

It  has  not  been  easy  for  me  during  the 
past  period  to  separate  myself  from  my  wife 
and  children,  to  say  goodbye  to  the  good  old 
days  when,  at  the  end  of  a  strenuous  day  at 
an  office,  I  could  look  forward  to  joining  my 
family  at  the  dinner-table,  and  instead  to 
take  up  the  life  of  a  man  hunted  continu- 
ously by  the  police,  living  separated  from 
those  who  are  closest  to  me.  in  my  own 
country,  facing  continually  the  hazards  of 
detection  and  of  arrest.  This  has  been  a  life 
infinitely  more  difficult  than  serving  a 
prison  sentence.  No  man  in  his  right  senses 
would  voluntarily  choose  such  a  life  in  pref- 
erence to  the  one  of  normal,  family,  social 
life  which  exists  in  every  civilized  communi- 
ty. 

But  there  comes  a  time,  as  It  came  in  my 
life,  when  a  man  is  denied  the  right  to  live  a 
norinal  life,  when  he  can  only  live  the  life  of 
an  outlaw  because  the  Government  has  so 
decreed  to  use  the  law  to  Impose  a  sUte  of 
outlawry  upon  him.  I  was  driven  to  this  situ- 
ation, and  I  do  not  regret  having  taken  the 
decisions  that  I  did  take.  Other  people  will 
be  driven  in  the  same  way  in  this  country, 
by  this  very  same  force  of  police  persecution 
and  of  administrative  action  by  the  Govern- 
ment, to  follow  my  course,  of  that  I  am  cer- 
Uin.  The  decision  that  I  should  continue  to 
carry  out  the  decisions  of  the  Pletermaritz- 
burg conference,  despite  police  persecution 
all  the  time,  was  not  my  decision  alone.  It 
was  a  decision  reached  by  me.  in  consulU- 
tlon  with  those  who  were  entrusted  with  the 
leadership  of  the  campaign  and  lU  fulfU- 
ment.  It  was  clear  to  us  then,  in  the  early 
periods  of  the  campaign,  when  the  Govern- 
ment was  busy  whipping  up  an  atomosphere 
of  hysteria  as  the  prelude  to  violence,  that 
the  views  of  the  African  people  would  not 
be  heard,  would  not  find  expression,  unless 
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attempts  were  made  deliberately  by  those  of 
us  entrusted  with  the  task  of  carrying 
through  the  strike  call  to  keep  away  from 
the  Illegal,  unlawful  attacks  of  the  Special 
Branch,  the  unlawful  detention  of  people 
for  twelve  days  without  trial,  and  unlawful 
and  Illegal  intervention  by  the  police  and 
the  Government  forces  In  legitimate  politi- 
cal activity  of  the  population.  I  was,  at  the 
time  of  the  Pletermaritzburg  conference, 
free  from  bans  for  a  short  time,  and  a  time 
which  I  had  no  reason  to  expect  would  pro- 
long Itself  for  very  long.  Had  I  remained  in 
my  normal  surroundings,  carrying  on  my 
normal  life,  I  would  have  again  been  forced 
by  Government  action  to  a  position  of  an 
outlaw.  That  I  was  not  prepared  to  do  while 
the  commands  of  the  Pletermaritzburg  con- 
ference to  me  remained  unfulfilled.  New  sit- 
uations require  new  tactics.  The  situation, 
which  was  not  of  our  making,  which  fol- 
lowed the  Pletermaritzburg  conference  re- 
quired the  tactics  which  I  adopted.  I  believe, 
correctly. 

A  lot  has  been  written  since  the  Pleter- 
maritzburg conference,  and  even  more  since 
my  arrest,  much  of  which  If  flattering  to  my 
pride  and  dear  to  my  heart,  but  much  of 
which  is  mistaken  and  incorrect.  It  has  been 
suggested  that  the  advances,  the  artlculate- 
ness  of  our  people,  the  successes  which  they 
are  achieving  here,  and  the  recognition 
which  they  are  winning  both  here  and 
abroad  are  In  some  way  the  result  of  my 
work.  I  must  place  on  record  my  belief  that 
I  have  been  only  one  in  a  large  army  of 
people,  to  all  of  whom  the  credit  for  any 
success  of  achievement  is  due.  Advance  and 
progress  Is  not  the  result  of  my  work  tJone, 
but  of  the  collective  work  of  my  colleagues 
and  I.  both  here  and  abroad.  I  have  been 
fortunate  throughout  my  political  life  to 
work  together  with  colleagues  whose  abili- 
ties and  contributions  to  the  cause  of  my 
people's  freedom  have  been  greater  and 
better  than  my  own,  people  who  have  been 
loved  and  respected  by  the  African  popula- 
tion generally  as  a  result  of  the  dedicated 
way  In  which  they  have  fought  for  freedom 
and  for  peace  and  justice  in  this  country.  It 
distresses  me  to  read  reports  that  my  arrest 
has  been  instigated  by  some  of  my  col- 
leagues for  some  sinister  purposes  of  their 
own.  Nothing  could  be  further  from  the 
truth.  I  rii-gmi.^  these  suggestions  as  the  sen- 
sational inventions  of  unscrupulous  journal- 
ists. People  who  stoop  to  such  unscrupulous 
manoeuvers  as  the  betrayal  of  their  own 
comrades  have  no  place  in  the  good  fight 
which  I  have  fought  for  the  freedom  of  the 
African  people,  which  my  colleagues  contin- 
ue to  fight  without  me  today.  Not  just  I 
alone,  but  all  of  us  are  willing  to  pay  the 
penalties  which  we  may  have  to  pay,  which 
I  may  have  to  pay  for  having  followed  my 
conscience  in  pursuit  of  what  I  believe  is 
right.  So  are  we  all.  Many  people  in  this 
country  have  paid  the  price  before  me.  and 
many  will  pay  the  price  after  me. 

I  do  not  believe.  Your  Worship,  that  this 
Court,  in  inflicting  penalties  on  me  for  the 
crimes  for  which  I  am  convicted,  should  be 
moved  by  the  belief  that  penalties  deter 
men  from  the  course  that  they  believe  is 
right.  History  shows  that  penalties  do  not 
deter  men  when  their  conscience  Is  aroused, 
nor  will  they  deter  my  people  or  the  col- 
leagues with  whom  I  have  worked  before. 

I  am  prepared  to  pay  the  penalty  even 
though  I  know  how  bitter  and  desperate  is 
the  situation  of  an  African  in  the  prisons  of 
this  country.  I  have  been  in  these  prisons 
and  I  know  how  gross  ts  the  discrimination. 
even  behind  the  prison  walls,  against  Afri- 


cans, how  much  worse  is  the  treatment 
meted  out  to  African  prisoners  than  that  ac- 
corded to  whites.  Nevertheless,  these  consid- 
erations do  not  sway  me  from  the  path  that 
I  have  taken,  nor  will  they  sway  others  like 
me.  For  to  men.  freedom  In  their  own  land 
is  the  pinnacle  of  their  ambitions,  from 
which  nothing  can  turn  men  of  conviction 
aside.  More  powerful  than  my  fear  of  the 
dreadful  conditions  to  which  I  might  be  sub- 
jected is  my  hatred  for  the  dreadful  condi- 
tions to  which  my  people  are  subjected  out- 
side prison  throughout  this  country. 

I  hate  the  practice  of  race  discrimination, 
and  in  my  hatred  I  am  sustained  by  the  fact 
that  the  overwhelming  majority  of  mankind 
hate  it  equally.  I  hate  the  systematic  incul- 
cation of  children  with  colour  prejudice  and 
I  am  sustained  in  that  hatred  by  the  fact 
that  the  overwhelming  majority  of  man- 
kind, here  and  abroad,  are  with  me  In  that.  I 
hate  the  racial  arrogance  which  decrees 
that  the  good  things  of  life  shall  be  retained 
as  the  exclusive  right  of  a  minority  of  the 
population,  and  which  reduces  the  majority 
of  the  population  to  a  position  of  subservi- 
ence and  inferiority,  and  maintains  them  as 
voteless  chattels  to  work  where  they  are 
told  and  behave  as  they  are  told  by  the 
ruling  minority.  I  am  sustained  in  the 
hatred  by  the  fact  that  the  overwhelming 
majority  of  mankind  both  in  this  country 
and  abroad  are  with  me. 

Nothing  that  this  Court  can  do  to  me  will 
change  in  any  way  that  hatred  in  me.  which 
can  only  be  removed  by  the  removal  of  the 
injustice  and  the  Inhumanity  which  I  have 
sought  to  remove  from  the  political,  social, 
and  life  of  this  country. 

Whatever  sentence  Your  Worship  sees  fit 
to  impose  upon  me  for  the  crime  for  which  I 
have  been  convicted  before  this  Court,  may 
it  rest  assured  that  when  my  sentence  has 
been  completed,  I  will  still  be  moved,  as  men 
are  always  moved,  by  their  consciences;  I 
will  still  be  moved  by  my  dislike  of  the  race 
discrimination  against  my  people  when  I 
come  out  from  serving  my  sentence,  to  take 
up  again,  as  best  I  can,  the  struggle  for  the 
removal  of  those  injustices  until  they  are  fi- 
nally abolished  once  and  for  all. 

I  now  wish  to  deal  with  the  Second  Count. 

When  my  colleagues  and  I  received  the  in- 
vitation to  attend  the  Conference  of  the 
Pan-African  Freedom  Movement  for  East 
and  Central  Africa,  it  was  decided  that  I 
should  leave  the  country  and  join  our  dele- 
gation to  Addis  Ababa,  the  capital  of  Ethio- 
pia, where  the  conference  would  be  held.  It 
was  part  of  my  mandate  to  tour  Africa  and 
make  direct  contact  with  African  leaders  on 
the  continent. 

I  did  not  apply  for  a  passport  because  I 
knew  very  well  that  it  would  not  be  granted 
to  me.  After  all.  the  Nationalist  Party  Gov- 
ernment, throughout  the  fourteen  years  of 
its  oppressive  role,  had  refused  permission 
to  leave  the  country  to  many  African  schol- 
ars, educationalists,  artists,  sportsmen,  and 
clerics,  and  1  wished  to  waste  none  of  my 
time  by  applying  for  a  passport. 

The  toiu-  of  the  continent  made  a  forceful 
impression  on  me.  For  the  first  time  in  my 
life  I  was  a  free  man;  free  from  white  op- 
pression, from  the  idiocy  of  apartheid  and 
racial  arrogance,  from  police  molestation, 
from  humiliation  and  Indignity.  Wherever  I 
went  I  was  treated  like  a  human  being.  I 
met  Rashldi  Kawawa,  Prime  Minister  of 
Tanganyika,  and  Julius  Nyerere.  I  was  re- 
ceived by  Emperor  Halle  Selassie,  by  Gener- 
al Abboud,  President  of  Sudan,  by  Hablb 
Bourguiba,  President  of  Tunisia,  and  by 
Modibo  KeiU  of  the  Republic  of  Mall. 


I  met  Leopold  Senghor,  President  of  Sen- 
egal, I»residents  Sekou  Tour6  and  Tubman, 
of  Guinea  and  Liberia,  respectively. 

I  met  Ben  Bella,  the  President  of  Algeria, 
and  Colonel  Boumedienne,  the  Commander- 
in-Chief  of  the  Algerian  Army  of  National 
Liberation.  I  saw  the  cream  and  flower  of 
the  Algerian  youth  who  had  fought  French 
imperialism  and  whose  valour  had  brought 
freedom  and  happiness  to  their  country. 

In  London  I  was  received  by  Hugh  Gaits- 
kell.  Leader  of  the  Labour  Party,  and  by  Jo 
Grimond,  Leader  of  the  Liberal  Party,  and 
other  prominent  Englishmen. 

I  met  Prime  Minister  Obote  of  Uganda, 
distinguished  African  nationalists  like  Ken- 
neth Kaunda,  Oginga  Odinga.  Joshua 
Nkomo.  and  many  others.  In  all  these  coun- 
tries we  were  showered  with  hospitality,  and 
assured  of  solid  support  for  our  cause. 

In  its  efforts  to  keep  the  African  people  in 
a  position  of  perpetual  subordination.  South 
Africa  must  and  will  fall.  South  Africa  is  out 
of  step  with  the  rest  of  the  civilized  world, 
as  is  shown  by  the  resolution  adopted  last 
night  by  the  General  Assembly  of  the 
United  Nations  Organization  which  decided 
to  impose  diplomatic  and  economic  sanc- 
tions. In  the  African  States.  I  saw  black  and 
white  mingling  peacefully  and  happily  in 
hotels,  cinemas,  trading  in  the  same  areas, 
using  the  same  public  transport,  and  living 
in  the  same  residential  areas. 

I  had  to  return  home  to  report  to  my  col- 
leagues and  to  share  my  impressions  and  ex- 
periences with  them. 

I  have  done  my  duty  to  my  people  and  to 
South  Africa.  I  have  no  doubt  that  posterity 
will  pronounce  that  I  was  Innocent  and  that 
the  criminals  that  should  have  been 
brought  before  this  Court  are  the  members 
of  the  Verwoerd  Government. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
5  minutes  to  my  good  friend  and  col- 
league, the  gentleman  from  New  York 
[Mr.  Fish]. 

Mr.  FISH.  I  thank  my  friend  and 
colleague  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  am  pleased  today  to 
join  my  good  friend.  Congressman 
Crockett,  in  urging  my  colleagues  to 
vote  in  favor  of  House  Resolution  430, 
the  Mandela  freedom  resolution.  Like 
him,  I  wish  to  compliment  the  chair- 
man and  ranking  member  of  the  Sub- 
committee on  Africa  for  bringing  this 
measure  to  us. 

Mr.  Speaker,  I  rise  in  strong  support 
for  this  measure,  a  resolution,  which 
calls  upon  the  Government  of  South 
Africa  to  liberate  immediately  the  per- 
sons of  Nelson  Mandela  and  his  wife, 
Winnie,  who  have  been  detained  and/ 
or  restricted  for  more  than  20  years. 

After  much  consideration  and  re- 
search into  the  background  of  Nelson 
and  Winnie  Mandela,  I  not  only  added 
my  name  as  an  original  cosponsor  of 
House  Resolution  430.  but  I  have  also 
had  the  pleasure  of  working  closely 
with  the  sponsor  of  the  resolution  in 
raising  this  issue  among  my  col- 
leagues. 

Nelson  Mandela  has  bravely  and 
nobly  fought  since  1944,  when  he 
joined  the  African  National  Congress 
and  formed  Its  Youth  League,  to 
change  South  Africa's  racially  segre- 
gated    system     through     nonviolent 


methods.  In  1951.  he  and  a  partner  es- 
tablished the  first  black  law  firm  in 
South  Africa.  The  next  year,  Mandela 
became  one  of  the  leaders  of  the  Afri- 
can National  Congress,  and  led  more 
than  8,000  people  In  a  peaceful  defi- 
ance of  the  apartheid  laws.  He  was  ar- 
rested, but  his  sentence  was  suspended 
and  he  was  subsequently  banned  from 
public  meetings  and  prohibited  from 
leaving  Joharuiesburg  under  some  of 
the  many  South  African  laws  aimed  at 
perpetuating  apartheid. 

Arrested  again  in  1956,  Mandela  was 
charged  for  the  first  time  with  plan- 
ning to  overthrow  the  South  African 
Government— a  charge  based  solely  on 
the  adoption  by  the  African  National 
Congress  of  the  Freedom  Charter,  de- 
manding a  full  franchise  for  all  South 
Africans  of  all  races.  Acquitted  of  this 
charge,  he  continued  his  activities 
against  apartheid. 

In  1961,  to  prevent  further  banning 
of  his  activities,  Mandela  went  into 
hiding  suid  organized  a  3-day  strike  by 
the  African  National  Congress.  He 
then  left  South  Africa  and  traveled  to 
several  African  countries  as  well  as 
Great  Britain,  seeking  support  against 
the  racist  policies  instituted  by  the 
South  African  Government.  Upon  his 
return  in  1962.  Mandela  was  arrested 
for  his  leadership  during  the  1961 
strike  and  for  leaving  South  Africa  il- 
legally. While  serving  his  5-year  sen- 
tence, he  was  again  tried  on  charges  of 
sabotage  and  conspiracy  to  overthrow 
the  South  African  Government  and 
was  sentenced  to  life  imprisormient  in 
a  maximum  security  prison  along  with 
seven  other  African  National  Congress 
leaders. 

That  same  year,  his  wife,  Winnie, 
who  had  foimded  the  Black  Parents 
Association,  was  baimed.  Mrs.  Man- 
dela was  prohibited  from  being  in  the 
company  of  more  than  one  person  at 
at  time,  could  not  be  quoted  in  any 
South  African  publication,  and  was 
confined  to  her  home  at  nights  and  on 
weekends.  Since  then,  Mrs.  Mandela 
has  been  detained  under  various  ban 
laws  for  all  but  11  months  of  the  past 
22  years.  Even  visits  to  her  husband 
are  monitored  and  limited  to  30  min- 
utes, and  she  is  under  constant  harass- 
ment from  the  South  African  security 
police. 

Mrs.  Mandela,  despite  the  restric- 
tions which  are  intended  to  break  her 
spirit,  has  defied  segregation  laws  at 
local  shops  and  has  used  her  training 
as  a  social  worker  to  set  up  a  soup 
kitchen  and  an  unofficial  clinic  to  help 
blacks  in  her  neighborhood.  She  con- 
tinues also  to  be  active  in  the  anti- 
apartheid  movement. 

Both  Nelson  and  Winnie  Mandela 
have  attempted  to  eliminate  apartheid 
in  their  country  for  most  of  their  lives. 
A  recent  constitutional  policy,  which 
permits  Asians  and  peoples  of  mixed 
racial  background  to  vote,  is  the  latest 
example    of    disenfranchisement    of 


blacks.  It  is  an  attempt  to  pit  various 
racial  groups  against  one  another  in 
an  effort  to  legitimize  apartheid  poli- 
cies. Though  the  Mandelas  and  others 
like  them  in  the  African  National  Con- 
gress have  advocated  and  fought  for  a 
peaceful  solution  against  racially  dis- 
criminatory and  segregational  laws  of 
apartheid  for  more  than  40  years,  it  is 
not  surprising  that  the  ever  increas- 
ingly oppressive  and  violent  methods 
of  suppression  by  a  brutal  South  Afri- 
can Government  should  produce 
stronger  reactions.  This  new  amend- 
ment on  voting  has  led  to  violent  dem- 
onstrations throughout  the  country. 
The  South  African  Government  has 
responded,  as  usual,  with  truculent 
force,  already  killing  more  than  50 
people.  There  have  been  race  riots, 
with  hundreds  injured,  and  more  than 
150,000  students  have  stayed  home 
from  school.  This  further  polarization 
of  the  country  demonstrates  the  false 
and  unrealistic  policies  of  apartheid. 

The  unfair  sergregational  policies  of 
the  South  African  Government  and 
the  often  violent  means  of  suppression 
used  to  uphold  them  represent  one  of 
the  civilized  world's  last  remaining 
forms  of  systemized  racial  discrimina- 
tion. The  Mandelas,  and  hundreds  like 
them,  are  heroes  in  the  fight  against 
apartheid.  We,  as  a  democratic  legisla- 
tive body,  must  do  whatever  we  can  to 
demonstrate  to  them  that  in  their 
fight  they  are  not  alone;  that  this 
moral  outrage  will  not  be  idly  tolerat- 
ed. Broad  bipartisan  support  of  House 
Resolution  430  is  our  way  of  protest- 
ing both  apartheid  itself  and  the 
unfair  treatment  of  the  Mandelas  for 
the  last  two  decades. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  California  [Mr. 
Dymally]. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  430. 

In  South  Africa,  today,  no  black 
person  may  meet  anywhere  for  any 
reason  with  more  than  nine  other 
people.  Some  blacks  in  South  Africa 
are  subject  to  immediate  arrest  if  they 
are  seen  with  more  than  one  other 
person.  In  South  Africa,  it  is  unlawful 
for  the  thinking  of  some  black  leaders 
and  would-be  teachers  to  appear  in 
print.  It  is  unlawful  for  a  photograph 
of  those  thinkers  to  be  taken  or 
viewed  in  South  Africa.  It  is  unlawful 
for  these  people  to  enter  a  classroom. 
In  the  United  States,  at  the  height 
of  the  civil  rights  movement,  the  right 
of  black  people  to  assemble  was 
abridged  by  police  authorities  who  in- 
voked laws  against  loitering  as  an 
excuse  for  arresting  demonstrators.  In 
South  Africa,  today,  a  black  person 
may  be  arrested  if  he  or  she  appears 
defiant  to  a  police  official.  What  con- 
stitutes defiance  in  South  Africa  is  as 
much  a  matter  of  on-the-spot  judg- 


ment as  what  constitutes  loitering  in 
the  United  States.  Today,  the  practice 
of  removing  black  people  from  their 
homes  and  land  is  routinely  practiced 
in  South  Africa. 

1  believe  the  past  two  decades  of  U.S. 
history  have  brought  this  country 
closer  to  the  day  when  black  people 
will  be  fully  enfranchised  politically, 
socially,  and  economically.  Sadly,  the 
new  Constitution  of  South  Africa,  by 
attempting  to  drive  a  wedge  between 
blacks  on  the  one  hand  and  Indians 
and  those  of  mixed  or  colored  ancestry 
on  the  other,  has  moved  that  country 
away  from  enfranchisement  of  blacks. 

For    nearly    a    half    century,    two 
people  in  South  Africa  have  been  asso- 
ciated with  the  effort  to  gain  true  po- 
litical representation  for  black  people 
in  South  Africa.  They  are  Nelson  and 
Winnie  Mandela.  In  the  past  22  years, 
Winnie  Mandela  has  been  free  of  ban- 
ishment or  house  arrest  for  only  11 
months.  Her  husband  Nelson  has  been 
imprisoned  since  1962.  In  1964,  Nelson 
Mandela  was  sentenced  to  life  impris- 
onment. If  we  in  this  country  have 
learned  anything  about  fairness,  about 
justice,  and  about  the  ideals  that  have 
made   our   Constitution   and    Bill   of 
Rights  the  envy  of  the  world,  then 
each  and  every  one  of  us  will  support 
House  Resolution  430  which  makes  it 
the  publicly  stated  belief  of  this  Con- 
gress that   the  Mandelas  should   be 
freed.  To  not  support  this  resolution 
is,  in  effect,  to  say  that  we  do  not  sup- 
port the  principle  of  equality  that  is 
said  to  be  the  hallmark  of  our  coimtry. 
It  is  an  embarrassment  to  the  world 
that  the  apartheid  policies  of  South 
Africa  exist.  It  is  a  matter  of  shame  to 
the   world   that   Nelson   and   Winnie 
Mandela   are   imprisoned   because   of 
their  advocacy  of  equality.  But  it  will 
be  an  embarrassment  and  a  matter  of 
shame  to  this  country  and  to  this  Con- 
gress if  this  resolution  fails  to  pass 
with  anything  less  than  overwhelming 
support.  This  is  more  than  a  resolu- 
tion calling  for  freedom  for  two  advo- 
cates of  freedom.  It  is  an  affirmation 
of  the  beliefs  that  make  this  country 
what  it  is.  I  urge  support  of  House 
Resolution  430. 

Mr.  Speaker.  I  congratulate  the 
chairman  of  the  subcommittee  and  my 
friend,  the  gentleman  from  Michigan 
[Mr.  Crockett],  for  bringing  this  issue 
before  the  Congress. 

a  1610 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach],  the  ranking  member  of 
the  Subcommittee  on  Human  Rights 
and  International  Organizations  of 
the  Committee  on  Foreign  Affairs. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  my  friend  for  yielding  and  I 
would  like  to  express  my  personal  con- 
gratulations to  the  gentleman  from 
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Michigan  [Mr.  Crockftt]  for  devising 
a  most  thoughtful  resolution. 

Mr.  Speaker.  In  February,  Congress- 
men Crockxtt,  Pepper.  Pish,  and  I  in- 
troduced House  Resolution  430  to 
convey  the  sense  of  the  House  that 
the  South  African  Government  imme- 
diately release  Nelson  Mandela  and 
his  wife  Nomanzo  Winnie  Mandela. 

Nelson  Mandela,  recognized  leader 
of  the  African  National  Congress,  re- 
mains the  leading  symbol  of  resistance 
to  political  and  economic  oppression 
and  race  auid  color  prejudice  in  South 
Africa.  He  has  spent  21  years,  nearly 
one-third  of  his  life,  in  prison.  Joining 
the  ANC  In  1944.  he  has  campaigned 
for  over  40  years  against  the  economic 
repression  and  denial  of  enfranchise- 
ment that  apartheid  implies.  It  is 
widely  held  that,  if  free  multiracial 
elections  were  held  today.  Mandela 
would  easily  defeat  any  other  poten- 
tial Presidential  candidate,  white  or 
blacli. 

Nomanzo  "she  who  strives"  Winnie 
Mandela  is  one  of  the  most  prominent 
and  highly  respected  leaders  of  the  an- 
tiapartheid  movement  and  also  one  of 
the  most  persecuted.  Founder  of  the 
Black  Parents  Association,  she  has 
been  either  banned  or  detained  by  the 
South  African  Grovemment  since  1962. 
Despite  the  fact  that  she  has  never 
been  convicted  of  any  offense  except 
violations  of  her  banning  orders- 
Winnie  Mandela  has  been  systemati- 
cally banned,  detained,  harassed,  and 
abused  by  South  Africa's  security 
police.  Whereas  her  husband  is  incar- 
cerated within  the  bounds  of  prison 
walls.  Winnie  Mandela  is  detained 
within  the  bounds  of  her  country's 
borders.  Allowed  to  visit  her  husband 
only  twice  a  month,  she  was  banished 
in  1977  to  Brandfort  in  the  Orange 
Free  State,  where  the  Government 
sought  to  make  her  suffer  intellectual- 
ly and  socially.  Despite  all  of  this,  she 
is  imbound.  defying  harassment,  and  is 
seeking  better  nutritional  and  health 
care  for  her  community. 

In  March,  there  were  reports  of 
Nelson  Mandela  rejecting  the  South 
African  Government's  offer  to  release 
him  imder  the  condition  that  he  stay 
in  the  homeland  of  Transkei.  Mandela 
chose  to  remain  in  the  Pollsmoor  max- 
imum security  prison,  where  none  of 
the  landscape  and  only  a  patch  of  sky 
is  visible,  rather  than  becoming  a  non- 
citizen  in  Transkei.  Had  he  accepted 
the  Government's  offer  of  conditional 
release,  he  said  he  would  have  Implic- 
itly sanctioned  apartheid  and  there- 
fore negated  all  for  which  the  African 
National  Congress  and  individuals  of 
conscience  in  that  coimtry  have  stood, 
been  imprisoned,  and  even  died. 

Mr.  Speaker,  this  month,  we  have 
read  reports  of  the  violence  and  riot- 
ing taking  place  in  South  Africa.  The 
area  of  the  Vaal  Triangle,  south  of  Jo- 
hannesburg, has  been  the  scene  of 
massive  school  boycotts  and  rioting. 


claiming  a  reported  41  lives,  including 
children  as  young  as  6  years  old.  The 
immediate  causes  of  these  riots  in- 
clude a  4-percent  rent  Increase  (a  15- 
percent  increase  in  some  households), 
high  electric  rates,  dissatisfaction  with 
the  segregated  and  unequal  school 
system  which  perpetuates  apartheid, 
and  enactment  of  a  new  Constitution 
which  excludes  African  participation. 
Combine  these  reasons  with  such 
things  as  a  severe  economic  recession: 
rampant  unemployment  in  both  urban 
and  rural  areas:  loss  of  citizenship  and 
forced  relocations  to  isolated,  economi- 
cally unviable  lands:  the  dehumaniza- 
tion  of  being  forced  to  carry  passes 
under  the  threat  of  detention:  an 
income  of  15  cents  for  every  dollar 
earned  by  whites;  and  denial  of  any 
legal  means  of  effective  protest  and  we 
may  see  the  reason  why  there  is  insta- 
bility in  South  Africa  and  for  that 
matter  in  the  entire  region. 

The  South  African  Government  has 
seen  fit  to  respond  to  these  protests  by 
starting  school  holidays  for  blacks  a 
week  early  in  a  ntunber  of  townships 
near  Johannesburg— a  move  seen  as  an 
attempt  to  end  black  students'  use  of 
schools  as  a  platform  of  protest— and 
by  ordering  the  detention  of  several 
leaders  of  the  United  Democratic 
Front  as  well  as  by  banning  public 
meetings  of  dissent  groups  in  order  to 
attempt  to  ensure  a  peaceful  transi- 
tion for  the  new  government  and  por- 
tray to  the  outside  world  a  trouble- 
free  and  progressive  South  Africa.  The 
South  African  Government  has  not, 
however,  been  able  to  eradicate  the 
drive  for  universal  suffrage  in  South 
Africa,  despite  centuries  of  harsh  laws 
and  harsher  penalties  applied  to  those 
who  advocate  basic  democratic  free- 
doms. 

Mr.  Speaker,  the  Mandelas.  like 
many  others  within  and  outside  of 
South  Africa,  are  fervently  committed 
to  the  replacement  of  the  oppressive 
policy  of  apartheid  with  a  democratic 
government.  A  separate  society  is  an 
unequal  society.  Despite  the  claimed 
reforms  being  made,  there  have  been 
572  detentions  without  trial  this  year, 
according  to  the  Detainees  Parents 
Support  Commimity  which  monitors 
security  arrests.  And  every  2V2  minutes 
a  nonwhite  is  arrested  for  violating 
pass  laws.  In  addition,  this  past  Janu- 
ary, a  51-year-old  black  farmer  died 
while  being  detained  under  South  Af- 
rica's security  laws,  becoming  the  56th 
political  prisoner  to  die  in  custody 
since  the  country's  system  of  deten- 
tion without  charges  was  introduced 
21  years  ago. 

As  one  of  our  coimtry's  own  civil 
rights  leaders.  Dr.  Martin  Luther 
King,  once  remarked  to  dissenters  in 
what  was  then  known  as  Rhodesia: 
"We  realize  that  injustice  anywhere  is 
a  threat  to  justice  everywhere."  This 
belief  in  transcendental  democratic 
values  has  been  reflected  by  Congress 


in  resolutions  supporting  Afghan  free- 
dom fighters  and  Polish  Solidarity 
workers.  Analogous  support  should  be 
registered  for  two  of  South  Africa's 
and  the  world's  premier  freedom  fight- 
ers. Through  registering  support  for 
the  Mandelas.  the  United  States  can 
take  another  step  in  lessening  the  in- 
creasing abyss  between  the  United 
States  and  black  freedom  fighters  in 
South  Africa,  an  abyss  which  it  has 
found  itself  to  be  often  on  the  wrong 
side  of,  for  the  wrong  reasons  and 
against  the  wrong  odds.  Passage  of 
this  resolution  will  register  our  com- 
mitment to  racial  equality,  personal 
freedom,  and  universal  suffrage  in 
South  Africa. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague, 
the  gentleman  from  Pennsylvania 
[Mr.  Gray]. 

Mr.  GRAY.  Mr.  Speaker.  I  want  to 
commend  my  colleague,  the  gentleman 
from  Michigan  [Mr.  Crockett],  for 
taking  this  step  with  this  resolution.  It 
is  indeed  a  step  which  we  have  taken 
on  this  floor  on  many  occasions.  For  if 
we  are  concerned  about  those  who  are 
oppressed  in  Russia,  such  as  Sakharov, 
as  well  as  those  oppressed  around  the 
world,  we  ought  also  to  be  willing  to 
say  it  in  terms  of  apartheid  in  South 
Africa. 

We  still  have  a  long  way  to  go,  but 
thanlcs  to  Congressman  Crock'stt  we 
are  beginning  to  do  something  which 
moves  us  in  the  right  direction.  If  we 
can  light  a  candle  for  those  who  are 
oppressed  in  Poland,  and  rightfully  so, 
such  as  Lech  Walesa,  certainly  we  can 
strike  a  match  for  those  who  are  op- 
pressed in  South  Africa,  such  as 
Nelson  and  Winnie  Mandela. 

I  commend  the  gentleman  from 
Michigan  and  also  the  chairman  of 
this  subcommittee. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague, 
the   gentleman    from   Michigan    [Mr. 

f^ONYERSl 

Mr.  CONYERS.  Mr.  Speaker,  this 
has  been  a  great  day  in  the  House  of 
Representatives.  This  resolution  and 
the  two  preceding  it  are  indeed  signifi- 
cant of  a  trend  that  I  can  now  identify 
and  see  developing,  a  beglruiing  of  the 
end  of  our  complicity  with  oppression 
on  the  African  Continent  and  perhaps 
even  anywhere  on  this  planet. 

This  resolution  put  us  squarely  on 
the  side  of  these  two  great  freedom 
fighters,  but  It  also  represents  many 
thousands  of  others  in  South  Africa 
who  are  being  persecuted,  who  are  in- 
carcerated. 

I  applaud  particularly  the  gentle- 
man from  the  13th  Congressional  Dis- 
trict of  Michigan,  my  dear  friend  [Mr. 
Crockett]  . 

It  also  speaks  well  that  this  is  a  bi- 
partisan activity  and  indeed  I  am 
greatly  encouraged  by  the  results 
coming  from  our  committee. 


The  Mandela  freedom  resolution 
must  be  the  result  of  our  bipartisan 
effort  because  that  spirit  of  unity  and 
justice  is  what  Nelson  and  Mrs. 
Winnie  Mandela  fought  for  and  con- 
tinue to  fight  for  even  after  being  in- 
carcerated and  detained  for  more  than 
20  years. 

We  must  call  for  the  release  of  the 
Mandelas  and  other  political  prisoners 
throughout  South  Africa  and  Na- 
mibia. By  so  doing,  we  thereby  make  it 
known  that  human  rights  is  our  first 
fiind  foremost  concern  throughout  the 
world. 

The  Mandelas  represent  heroes  of 
the  people,  who,  in  every  era,  in  every 
nation,  rise  up  Phoenix-like  in  spite  of 
the  great  rislis  to  their  lives  and  those 
of  their  families.  They  are  the  humble 
but  fearless  who  carry  in  their  hearts 
the  compassion  that  led  Rev.  Martin 
Luther  King  to  proclaim  in  our  era 
"that  there  is  nothing  in  aU  the  world 
greater  than  freedom." 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  gentleman  has  made  an 
excellent  statement  and  I  wish  to  asso- 
ciate myself  with  him. 

Mr.  Speaker,  today  we  have  before 
us  a  series  of  resolutions  which  focus 
our  attention  on  the  current  state  of 
the  administration's  policies  toward 
the  racist  regime  in  South  Africa.  I 
would  like,  first  of  all,  to  commend  my 
colleagues.  Mr.  Crockett,  Mr.  Gray, 
Mr.  Mrazek.  and  Mr.  Coyne,  for  intro- 
ducing these  four  resolutions  which 
deal  with  the  imprisonment  of  Nelson 
Mandela  and  the  banning  of  Winnie 
Mandela,  with  the  continued  illegal 
detention  of  Namibian  detainees  at 
Mariental.  with  the  aptly  named 
"black  spot"  policy  of  the  South  Afri- 
can Government,  and  with  the  open- 
ing of  new  consulates  by  that  same 
Government.  I  would  also  like  to 
thank  Mr.  Wolpe  for  bringing  these 
resolutions  to  the  floor  at  this  time. 

This  year,  we  mark  the  20th  anniver- 
sary of  the  sentencing  of  Nelson  Man- 
dela to  life  imprisonment  for  his  role 
as  a  leswler  in  the  liberation  of  South 
Africa's  oppressed  majority.  Although 
he  has  spent  approximately  one-third 
of  his  life  in  apartheid's  jails.  Nelson 
Mandela,  and  his  wife  Winnie,  contin- 
ue to  exert  a  strong  influence  on  the 
liberation  movement  within  South 
Africa.  Nelson  Mandela's  final  words 
at  his  trial  should  strike  a  responsive 
chord  in  all  of  us  who  have  not  forgot- 
ten our  new  liberation  struggle.  Speak- 
ing of  his  ideal  of  a  nonracial  democra- 
cy in  South  Africa,  and  drawing  on  the 
PYeedom  Charter  of  the  African  Na- 
tional Congress,  he  said:  "It  Is  an  ideal 
which  I  hope  to  live  for  and  to 
achieve.  But  if  needs  be,  it  is  an  ideal 
for  which  I  am  prepared  to  die."  It 
sounds  an  awful  lot  like  Patrick  Henry 


to  me.  Have  we  journeyed  so  far  in  our 
own  history  that  we  cannot  respond  to 
this  sentiment?  Apparently,  some  of 
us  have,  for  we  find  this  administra- 
tion unwilling  to  take  up  Nelson  Man- 
dela's cause  publicly.  What  exactly 
does  this  much  heralded  policy  of  con- 
structive engagement  mean  if  we 
cannot  speak  up  about  the  Mandelas' 
situation? 

I  think,  Mr.  Speaker,  that  we  have  a 
clue  about  the  nature  of  constructive 
engagement  when  we  consider  the  sit- 
uation of  the  Mariental  detainees.  In 
1978.  South  African  military  forces 
raided  150  miles  into  southern  Angola 
to  attack  brutally  a  refugee  camp  at 
Cassinga.  During  this  attack,  over  600 
refugees,  among  them  many  women 
and  children,  were  killed  by  the  ram- 
paging South  African  forces.  About 
100  of  the  survivors  were  taken  from 
Angola  and  placed  in  a  military  deten- 
tion camp  at  Mariental  In  Nambla. 
These  people  have  been  held  without 
charge  for  the  past  6  years.  In  fact,  for 
a  long  time,  the  South  African  Gov- 
ernment denied  even  holding  them  in 
detention.  This  past  March,  a  case  was 
brought  in  the  Nambian  Supreme 
Court  on  behalf  of  those  still  detained. 
The  substance  of  the  case  was  that  the 
invasion  of  Angola  was  Illegal  and 
those  detained  were  being  held  illegal- 
ly. The  court  was  asked  to  order  their 
release.  Before  the  court  could  act,  the 
case  was  removed  from  its  jurisdiction. 
Subsequently,  some  of  those  who  were 
detained  were  released,  but  at  least  50 
are  still  being  held.  The  Mariental  de- 
tainees call  attention  to  the  fact  of  the 
vast  majority  of  people  in  South 
Africa,  and  throughout  southern 
Africa,  constructive  engagement  has 
meant  destructive  engagement.  It  has 
been  a  license  for  the  South  African 
Government  to  continue  its  aggressive 
military  policy  cf  destabilizing  its 
neighbors,  of  visiting  death  and  de- 
struction on  people  living  in  the 
border  areas  of  Angola  and  Mozam- 
bique. Constructive  engagement  has 
told  the  people  of  that  region  that,  in 
the  eyes  of  this  administration,  no  act 
of  South  Africa  is  too  brutal  or  too 
evil  to  be  condemned.  Isn't  it  time  to 
change  this  policy? 

We  are  entitled  to  ask  what  It  will 
take  to  change  this  policy.  When 
Andrei  Sakharov  was  removed  from 
Moscow  to  Gorky,  there  certainly  was 
no  dearth  of  official  voices  condemn- 
ing the  relocaton  of  this  man  against 
his  will.  And  indeed,  the  public  outcry 
was,  and  continues  to  be.  warranted. 
We  all  realize  that  basic  humaui  decen- 
cy compels  us  to  speak  out  against 
such  a  blatant  violation  of  one  per- 
son's rights.  What  then  of  the  situa- 
tion of  thousands  upon  thousands  of 
black  South  Africans  who  are  being 
forcibly  removed  from  their  resi- 
dences, because  they  have  the  misfor- 
tune to  reside  in  a  "black  spot"?  Can 
we  not  speak  out  publicly  on  behalf  of 


them?  Are  we  to  assume  that  Chester 
Crocker  and  Vernon  Walters  and  Wil- 
liam Casey,  on  their  many  visits  to 
South  Africa,  feel  constricted  from 
raising  this  issue?  If  so.  what  is  con- 
straining them? 

If  it  is  the  lack  of  public  pressure  on 
the  administration,  Mr.  Speaker,  then 
we  are  all  a  little  responsible,  for  we 
need  to  do  a  better  job  of  explaining 
to  the  American  people  the  true 
nature  of  the  apartheid  regime.  We 
have  a  formidable  task,  for  the  South 
African  Government  has  mounted  a 
sophisticated  public  relations  oper- 
ation in  this  country,  supported  by 
high-priced  lobbyists  who  are  always 
ready  to  explain  why  black  South  Af- 
ricans have  been  excluded  from  the 
political  life  of  South  Africa.  The  ex- 
planation, should  you  be  curious, 
seems  to  be  that  "black  politics  are  of 
a  different  order  historically  and  in 
other  ways",  according  to  D.J.  Louis 
Nel,  the  Deputy  Minister  of  Foreign 
Affairs  of  South  Africa.  Since  1980, 
the  South  African  Government  has 
opened  three  more  honorary  consul- 
ates in  this  country— consulates  whose 
purpose  Is  to  promote  the  interests  of 
the  South  African  Government  and  to 
ensure  that  its  point  of  view  is  always 
well  represented  in  this  country. 
Ought  we  to  be  providing  such  a  plat- 
form for  a  regime  which  has  consist- 
ently exhibited  such  a  low  regard  for 
the  rights  and  well-being  of  the  major- 
ity of  its  citizens? 

Mr.  Speaker,  with  these  resolutions 
before  us  today,  we  have  an  opportuni- 
ty to  send  a  strong  message  to  the 
South  African  Government,  a  message 
that  says  clearly  that  its  behavior  is 
reprehensible,  a  message  that  says  the 
sympathies  and  Interests  of  the  Ameri- 
can people  lie  with  the  Mandelas  and 
the  detainees  at  Mariental  and  the 
residents  of  the  "black  spots"  and  not 
the  honorary  consuls  of  a  r&cisi 
regime.  I  urge  my  colleagues  to  vote 
for  the  passage  of  these  resolutions. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 

OWTENS]. 

Mr.  OWENS.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  the  Mandela  free- 
dom resolution.  Nelson  and  Winriie 
Mandela  have  been  imprisoned  behind 
bars  and  bsmned  in  South  Africa  for 
over  20  years.  They  have  endured 
their  trial  with  patience  and  dignity. 
They  have  served  as  models  of  fore- 
bearance,  steadfastly  avoiding  the  sea 
of  racial  hatred  which  surroimds  and 
separates  them. 

The  modem  history  of  South  Africa 
is  reflected  In  the  lives  of  the  Mande- 
las. In  1947  the  Nationalist  Party  came 
to  power.  The  African  National  Con- 
gress, which  had  been  founded  in  1918, 
actively  challenged  the  Nationalist 
Party's  policy  of  apartheid  by  1949. 
The   ANC's  tactics  of  civil   disobedl- 
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ence,  strikes,  and  boycotts  were  devel- 
oped by  Nelson  Mandela,  Walter 
Sisulu,  Anton  Lembede,  and  Oliver 
Tambo.  These  tactics  were  consistent 
with  earlier  South  African  racial  pro- 
tests led  by  Ghandi. 

By  1952,  Nelson  Mandela  was 
banned  from  public  gatherings.  In 
1961.  he  organized  a  3-day  national 
strike  against  the  Nationalist  Party's 
decision  to  declare  South  Africa  a  re- 
public. On  May  31.  1961,  South  Africa 
became  a  republic.  A  year  later,  a  90- 
day  detention  law  was  passed  and 
Nelson  Mandela  and  other  ANC  lead- 
ers were  imprisoned.  Upon  release, 
Mandela  went  underground  for  a  year 
and  a  half.  He  has  been  imprisoned 
ever  since  based  on  a  conviction  for 
sabotage  and  conspiracy  to  overthrow 
the  Government.  The  acts  for  which 
Mandela  stands  convicted  occurred 
primarily  while  he  was  imprisoned. 

The  time  has  come  for  the  South  Af- 
rican Government  to  release  the  Man- 
delas.  Their  further  detention  serves 
no  purpose  other  than  to  excite  the 
most  violent  passions  on  both  sides  of 
the  apartheid  issue.  South  Africa's 
people  of  all  races  need  to  begin  a 
process  of  reconciliation. 

Those  who  support  apartheid  have 
consistently  taken  the  position  that 
they  will  prevail  over  the  black  majori- 
ty. So-called  constructive  engagement 
by  the  U.S.  Government  over  the  last 
3Vz  years  would  seem  to  give  aid  and 
comfort  to  that  position. 

However,  apartheid  remains  a  losing 
ideology  which  ultimately  will  fail. 
The  Nationalist  Party  must  deal  with 
the  conditions  of  failure.  Actions  such 
as  the  release  of  the  Mandelas  will 
have  an  effect  on  future  events.  All  ac- 
tions vichich  contribute  to  an  attitude 
of  reconciliation  and  accommodation 
must  be  sought  and  encouraged  by  all 
people  of  good  will  in  South  Africa 
and  the  rest  of  the  world. 

I  urge  my  colleagues  to  support  the 
Mandela  freedom  resolution.  I  com- 
mend my  colleague  from  Michigan  and 
all  of  the  cosponsors  of  the  set  of  reso- 
lutions on  South  Africa  offered  on  the 
floor  today.  I  wholeheartedly  agree 
with  a  previous  speaker  who  stated 
that  the  policies  of  the  Government  of 
South  Africa  are  inhuman  and  uncivi- 
lized. It  is  the  duty  of  the  Congress 
and  our  Government  to  intensify  our 
opposition  to  this  uncivilized  govern- 
ment. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  1 
minute  to  my  distinguished  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Prahk]. 

Mr.  PRANK.  Mr.  Speaker,  I  want  to 
thank  and  congratulate  the  gentleman 
from  Michigan  [Mr.  Crockett]  for 
giving  us  a  chance  to  go  on  record  with 
virtual  unanimity  in  defense  of  two 
people  who  are  being  martyred  be- 
cause of  their  commitment  to  human 
freedom. 
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This  resolution  has  two  important 
purposes:  First,  to  lend  what  support 
we  can  to  the  Mandelas,  who  are  being 
most  cruelly  mistreated  by  an  indecent 
regime  for  simply  claiming  the  kinds 
of  rights  we  Americans  take  for  grant- 
ed. We  must  express  our  absolute  ab- 
horrence of  that  action.  Simultaneous- 
ly, we  have  to  make  it  clear  to  the 
Government  of  South  Africa  that 
there  simply  cannot  be,  in  the  civilized 
vorld,  toleration  for  their  official 
policy  of  racism  and  denial  of  basic 
human  rights. 

There  are  some  controversial  issues 
that  we  face  in  our  foreign  policy. 
There  ought  not  to  be  any  controversy 
about  the  fact  that  the  Government  of 
South  Africa,  specifically  in  its  perse- 
cution of  the  Mandelas.  and  generally 
in  its  denial  of  human  basic  rights  to 
its  black  population,  simply  goes 
beyond  the  bounds  of  decency. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Dixon]. 

Mr.  DIXON.  Mr.  Speaker.  I  rise  in 
support  of  House  Resolution  430.  the 
Mandela  freedom  resolution. 

Mr.  Mandela  and  his  wife.  Winnie, 
have  been  imprisoned  and  detained  for 
far  too  long. 

Mr.  Mandela  If  a  fighter  for  justice 
and  freedom  against  an  unjust  system. 
It  is  an  affront  to  international  decen- 
cy, humanity,  and  the  most  fundamen- 
tal human  rights  to  keep  Mandela  im- 
prisoned and  his  vife  under  detention. 
South  Africa's  racial  policies  war- 
rant international  concern,  and  this 
resolution  clearly  demonstrates  that 
the  U.S.  Congress  is  opposed  to  the 
policy  of  apartheid  and  in  support  of 
international  justice. 

I  am  proud  that  Congress  is  calling 
upon  the  South  African  Government 
to  inmiediately  release  Nelson  Man- 
dela and  his  wife.  Winnie,  from  more 
than  20  years  of  imprisonment  and  de- 
tention. 

I  urge  my  colleagues  to  give  this  res- 
olution their  unanimous  support. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 
Mr.  PORTER.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting this  important  resolution  call- 
ing upon  the  Government  of  South 
Africa  to  release  Nelson  and  Winnie 
Mandela. 

I  would  like  to  conunend  the  gentle- 
man from  Michigan  [Mr.  Crockett] 
for  his  efforts  to  call  attention  to  the 
injustices  practiced  against  the  Man- 
delas and  other  black  leaders  in  South 
Africa. 

As  my  colleagues  are  aware.  Nelson 
Mandela  worked  closely  with  the  Afri- 
can National  Congress,  an  organiza- 
tion dedicated  to  working  against  the 
South  African  Government  apartheid 
policy  and  against  racial  discrimina- 
tion. In  1964  Nelson  Mandela  was  ac- 


cused and  convicted  of  plotting  to 
overthrow  the  white  minority  rule  of 
his  country.  Since  that  time  he  has 
been  serving  a  life  sentence  in  prison. 
Last  spring  Government  authorities 
offered  a  conditional  release  of  Nelson 
Mandela,  requiring  that  he  agree  to 
live  in  the  nominally  independent 
tribal  homeland  of  Transkei.  Sources 
indicate  that  Nelson  Mandela  rejected 
this  offer  because  it  would  amount  to 
a  recognition  of  his  Government's 
policy  of  segregating  minorities.  How- 
ever, this  offer  adds  credibility  to  the 
role  political  prisoners  such  as  Nelson 
Mandela  have  played  in  calling  atten- 
tion to  the  South  African  Govern- 
ment's unjust  policies. 

Wirmie  Mandela  has  also  played  a 
vital  role  in  the  fight  for  democratic 
rule  in  South  Africa.  For  over  20  years 
she  has  been  banned,  detained,  and 
harassed  by  the  security  police  with- 
out ever  having  been  convicted  of  any 
offense  except  violations  of  her  unjust 
banning  order.  As  a  banned  citizen, 
Winnie  Mandela  has  been  forced  to 
live  far  from  her  family  and  friends, 
and  she  is  not  allowed  to  meet  with 
more  than  one  person  at  a  time.  In  ad- 
dition, fellow  activists  are  not  allowed 
to  include  any  reference  to  her  in 
printed  material,  including  direct 
quotes,  using  her  name,  or  including 
photographs  of  her. 

Nelson  and  Winnie  Mandela  contin- 
ue to  ser\e  as  symbols  of  the  fight 
against  the  oppressive  policies  of  the 
South  African  Government.  The  goals 
of  the  Mandela's  fight,  the  establish- 
ment of  a  government  in  which  all  citi- 
zens will  have  equal  rights,  regardless 
of  race,  color,  or  sex.  represents  a 
basic  standard  in  the  fight  for  human 
rights  around  the  world. 

Nelson  and  Winnie  Mandela  are  un- 
fortunately only  two  of  the  many  vic- 
tims in  the  difficult  struggle  for  a  mul- 
tiracial democracy  in  South  Africa. 
Recent  news  reports  of  rioting  in 
South  Africa  serve  as  a  harsh  remind- 
er of  the  social  injustice  practiced 
there  which  excludes  blacks  and  other 
nonwhites  from  participating  in  the 
Government.  The  laws  and  actions  of 
the  Government  continue  a  policy  of 
apartheid  which  is  based  on  violence, 
exploitation,  and  deprivation  of  basic 
human  and  civil  rights. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  together  in  voicing  our  strong  op- 
position to  the  apartheid  policy  of 
South  Africa,  and  to  lend  our  support 
for  this  resolution,  and  efforts  to  bring 
freedom  to  Nelson  and  Winnie  Man- 
dela. 

Mr.  WOLPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker.  I  would  like  to  make 
just  a  couple  very  brief  closing  re- 
marks. 

Mr.  Speaker,  over  the  past  several 
years.  I  and  other  members  of  my  sub- 
committee have  had  the  opportunity 


to  meet  with  a  broad  cross-section  of 
South  Africans.  One  of  the  constant 
refrains  that  we  have  heard  in  conver- 
sations with  South  Africans,  be  they 
black,  colored.  Asian,  or  among  the 
whites  who  are  pressing  for  change,  is 
the  constant  confusion  in  the  mes- 
sages that  are  emitted  by  the  United 
States.  On  the  one  hand,  we  verbally 
condemn  apartheid;  on  the  other,  we 
frequently  take  initiatives  and  adopt 
policies  that  seem  to  effectively  turn 
our  eyes  away  from  the  evil  that  is 
apartheid. 

I  think  that  today's  debate  on  these 
resolutions  sends  a  critically  impor- 
tant signal  to  the  Afrikaner  regime, 
and  to  all  segments  of  South  African 
society:  What  comes  across  in  this 
debate,  clearly  and  loudly,  is  the  una- 
nimity of  viewpoint  when  it  comes  to 
looking  at  apartheid  from  an  Ameri- 
can perspective.  It  matters  not  what 
party  we  belong  to,  what  ideological 
perspective  we  adopt;  Americans  are 
united  in  condenming  apartheid  as  a 
brutal  and  abhorrent  system  and  in 
recognizing  that  America  simply 
cannot  afford  and  will  not  tolerate  to 
be  allied  with  that  system. 

I  hope  ajid  anticipate  that  this  reso- 
lution will  be  adopted,  as  the  previous 
resolutions,  by  the  unanimous  vote  of 
this  body. 

•  Mr.  MITCHELL.  Mr.  Speaker,  as  we 
participate  in  support  of  House  Reso- 
lution 430,  the  Mandela  freedom  reso- 
lution, I  find  myself  feeling  worried, 
hopeful,  and  angry.  I  am  worried  be- 
cause, today,  black  South  Africans, 
sickened  and  disgusted  by  the  lies  and 
chicanery  of  the  Botha  government 
are  again  taking  to  the  streets  to  pro- 
test, and  are  paying  with  their  lives 
for  the  protests.  I  am  hopeful  because 
the  release  of  Nelson  and  Wirmie  Man- 
dela may  lead  to  be  a  critically  impor- 
tant step  in  achieving  some  positive 
and  long  lasting  change  in  South  Afri- 
ca's society  and  government.  And  I 
am  angry  because  the  Reagan  admin- 
istration continues  to  embrace  and 
invest  in  South  Africa  despite  the 
social,  political,  and  economic  injustice 
of  the  apartheid  system. 

Nelson  Mandela,  the  top  official  in 
the  African  National  Congress  until 
his  imprisonment  in  1962,  is  known  by 
many  black  South  Africans  as  one  of 
the  most  respected  symbols  of  resist- 
ance against  the  racial  discrimination 
and  segregation  laws  of  apartheid.  His 
wife,  Wirmie  Mandela,  a  black  activist. 
has  faced  countless  efforts  to  send  her 
Into  political  oblivion  like  her  hus- 
band. She  has  the  unhappy  distinction 
of  probably  being  the  victim  of  more 
detentions  without  trial,  bannlngs,  and 
prosecutions  than  any  other  single 
South  African  although  no  serious 
criminal  charges  have  ever  been 
brought  against  her. 

The  struggles  that  the  Mandelas 
have  encountered  can  clearly  be  iden- 
tified with  the  hardships  that  black 


Americans  suffered  over  the  past  300 
years.  But  can  the  Mandelas  and  black 
South  Africa  expect  any  aid  or  sup- 
port for  their  just  cause  from  Amer- 
ica? The  answer,  lamentably,  tragical- 
ly, is  "no." 

Under  the  Reagan  administration, 
the  American  policy  is  to  continue  to 
give  overt  and  covert  aid  to  the  racist 
South  Africa  regime;  to  pursue  con- 
structive engagement  for  the  purpose 
of  protecting  American  corporate  in- 
vestments in  South  Africa;  and  to 
uphold  a  public  image  of  concern  over 
the  deaths  of  black  South  Africans, 
while  retaining  privately  its  colonialist 
views. 

This  is  why  we  must  have  the  title 
III  language  of  the  Export  Adminis- 
tration Act  included  in  the  Senate  ver- 
sion of  this  bill.  Title  III  will  not  only 
end  the  administration's  masquerade; 
it  will  also  implement  divestment  from 
South  Africa,  which  is  a  legitimate 
weapon  against  apartheid. 

Reagan  and  America  must  inevitably 
face  the  harsh  truth.  Blacks  in  South 
Africa  will  never,  ever  accept  apart- 
heid. They  will  continue  to  die  as  they 
died  in  Soweto.  Sharpesville,  and  near 
Johannesburg.  The  blood  of  those 
black  men.  women,  and  children  will 
continue  to  soil  the  so-called  fabric  of 
American  democracy.  Belatedly,  when 
America  acts  to  achieve  true  democra- 
cy in  South  Africa,  it  may  be  too  late 
to  win  the  friendship  or  respect  of  the 
Mandelas  and  black  South  Africans 
who  will  have  achieved  power.  Para- 
phrasing the  poem: 

The  moving  finger  writes,  and 
having  writ  moves  on  and  all  your 
petty  and  cannot  lure  it  back  to  cancel 
half  a  line  nor  all  your  tears  wash  out 
a  word  of  it.  A  Lunta  Continua  (The 
Struggle  Continues  ).• 
•  Mr.  HAWKINS.  Mr.  Speaker.  I  wish 
to  extend  my  support  for  House  Reso- 
lution 430.  the  Mandela  freedom  reso- 
lution, which  expresses  the  sense  of 
the  House  of  Representatives  that 
South  Africa  should  immediately  re- 
lease Nelson  Mandela  from  prison  and 
revoke  Winnie  Mandela's  banning 
order.  The  resolution  also  states  that 
the  President  of  the  United  States 
should  use  his  office  to  have  the  Man- 
delas released  and  requests  the  Speak- 
er of  the  House  of  Representatives  to 
transmit  a  copy  of  this  resolution  to 
the  U.S.  President  and  to  the  Prime 
Minister  of  South  Africa. 

Nelson  Mandela,  one  of  the  most 
widely  known  black  opponents  of 
apartheid  in  South  Africa,  has  been 
Imprisoned  for  the  past  20  years  for 
his  activities  against  an  oppressive 
social  system  which  condemns  blacks 
to  the  status  of  second-class  citizens. 
Currently,  Mandela  is  being  held  at 
PoUsmoor  Maximum  Security  Prison 
near  Capetown,  South  Africa.  His 
wife.  Winnie  Mandela,  is  currently 
being  held  under  a  banning  order  that 


exiles  her  to  the  Orange  Free  State 
near  the  white  village  of  Brandfort. 

Support  for  the  Mandela  freedom 
resolution  will  show  that  our  Nation  is 
committed  to  international  human 
rights.  Even  more,  it  will  demonstrate 
our  resolve  toward  denouncing  the 
senseless  inhumanity  and  racial  injus- 
tice embodied  in  apartheid  policy.* 
•  Mr.  GREEN.  Mr.  Speaker.  I  would 
like  to  rise  in  support  of  House  Reso- 
lution 430.  the  Mandela  freedom  reso- 
lution. This  resolution,  of  which  I  am 
proud  to  be  a  cosponsor.  calls  upon  the 
Government  of  South  Africa  to  imme- 
diately release  Nelson  and  Winnie 
Mandela  from  their  imprisormient  for 
boldly  opposing  the  cruel  practices  of 
apartheid. 

Nelson  Mandela,  the  leader  of  the 
African  National  Congress,  has  fought 
for  an  idea  which  Americans  have  long 
held  sacred,  indeed  for  which  Ameri- 
cans have  fought  a  war:  the  proposi- 
tion that  all  men  are  created  equal.  He 
has  expressed  his  commitment  to  a 
nonracist  democracy  in  which  all 
people  would  be  free,  including  the  22 
million  blacks  in  South  Africa  who 
have  been  denied  their  basic  civil  liber- 
ties and  rights. 

For  this,  the  South  African  Govern- 
ment has  sentenced  Nelson  Mandela 
to  life  in  prison,  while  his  wife. 
Winnie,  lives  in  a  different  sort  of 
prison.  She  is  one  of  some  1.500 
barmed  people  living  in  exile  within 
their  own  country.  Both  Nelson  and 
Wirmie  are  officially  considered  as 
nonpersons.  They  are  not  allowed  to 
wTite  anything  nor  have  their  views 
discussed  or  printed. 

It  is  only  fitting  that  this  Congress, 
which  has  raised  its  collective  voice 
against  injustice  and  persecution 
around  the  world,  raise  its  voice  on 
behalf  of  Nelson  and  Winnie  Mandela 
by  passing  House  Resolution  430.» 
•  Mrs.  COLLINS.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  430, 
the  Mandela  freedom  resolution, 
which  calls  upon  the  South  African 
Government  to  release  Nelson  and 
Winnie  Mandela  from  detention. 

Exhibiting  courage  and  enduring 
spirit,  the  Mandelas  have  become  sym- 
bols of  the  freedom  struggle  of  the 
vast  majority  of  South  Africans,  who 
are  deprived  of  their  most  basic 
human  rights.  Though  isolated  and 
harassed,  this  brave  couple  continues 
to  inspire  their  fellow  citizens  to  work 
for  a  multiracial  democracy  in  which 
the  dignity  and  humanity  of  all  races 
would  be  respected. 

Nelson  Mandela,  imprisoned  since 
August  1962,  has  gained  widespread 
domestic  support  and  international  re- 
cognization  for  his  liberation  move- 
ment, the  African  National  Congress. 
He  has  mobilized  the  nonwhlte  com- 
munity with  national  strikes,  antipass 
law  campaigns  and  his  own  personal 
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example   of   uncompromising   opposi- 
tion to  the  racist  apaxtheid  system. 

Winnie  Mandela  has  made  a  sub- 
stantial contribution  to  the  fight 
against  racism  herself.  She  has  been 
continously  harmed  since  1962  to  ever 
remoter  outposts  in  the  Afrikaner 
heartland  where  she  is  under  constant 
police  supervision  and  harassment. 
She  is  forbidden  to  see  more  than  one 
person  at  a  time  and  may  only  visit 
her  husband  Nelson  once  a  month  for 
30  minutes.  Nevertheless,  she  has  re- 
fused to  obey  segregation  laws  and  has 
set  up  a  soup  kitchen  and  an  unofficial 
clinic  for  her  poor  neighbors. 

Continued  unrest  in  all  the  non- 
white  commimitles,  most  recently  seen 
in  the  last  few  weeks'  bloody  noting 
and  protest  marches,  demonstrates  the 
strength  of  opposition  to  apartheid. 
The  South  African  Government  must 
negotiate  with  the  leaders  of  its  black, 
mixed  race,  and  Indian  majority,  not 
imprison  them.  Thus.  I  call  on  this 
regime  to  act  in  its  own  best  interests, 
as  well  as  those  of  South  Africa,  by 
immediately  freeing  these  two  individ- 
uals. 

I  further  call  upon  our  own  Govern- 
ment to  convey  its  support  for  this 
action  to  State  President  Botha  and 
his  cabinet.  This  administration's 
policy  of  constructive  engagement 
with  South  Africa  has  too  often 
amounted  to  quiet  support  for  that  op- 
pressed nation's  vicious  rulers.  Amer- 
ica must  leave  no  doubt  that  we 
oppose  apartheid  with  substantive  ac- 
tions as  well  as  free  flowing  words. 
Thus.  I  urge  my  colleagues  to  vote  for 
this  resolution.* 

•  Mr.  DYMALLY.  Mr.  Speaker,  today 
the  House  is  considering  a  sense  of  the 
Congress  resolution  that  the  Govern- 
ment of  South  Africa  should  free 
Nelson  and  Winnie  Mandela.  These 
opponents  of  apartheid  have  been  im- 
prisoned or  under  banishment  for  over 
20  years.  Their  true  crime  is  that  they 
dared  to  work  for  the  freedom  and 
equality  of  the  black  majority  in 
South  Airica.  We  in  this  country  are 
not  strangers  to  the  black  struggle  for 
equality.  But  I  think  even  those  who 
have  participated  in  this  struggle  are 
shocked  by  the  heavy  weight  of  op- 
pression borne  by  the  black  people  of 
South  Africa. 

For  one  thing,  it  may  be  hard  for  us 
to  comprehend  that  black  people  are 
the  majority  in  South  Africa.  Here 
black  people  are  part  of  a  minority 
group.  To  luiderstand  South  Africa 
apartheid  one  would  have  to  visualize 
a  situation  in  which  the  freedoms  of 
most  citizens  are  being  denied  by  a 
small  group  within  the  population. 
More  than  that,  one  would  have  to  vis- 
ualize brutal  oppression  of  basic  free- 
doms. We.  for  example,  have  cher- 
ished tradition  of  freedom  of  the 
press.  We  can  print  anything,  say  any- 
thing, and  not  have  to  fear  for  our 
lives  or  our  well-being.  In  South  Africa 
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it  is  unlawful  to  view  a  picture  of 
Winnie  or  Nelson  Mandela,  to  hear  or 
read  their  words,  or  even  for  more 
than  one  person  to  meet  with  either  of 
them  at  a  time.  For  more  than  two 
decades,  Winnie  and  Nelson  Mandela 
have  been  separated  from  each  other. 
In  order  to  visit  Nelson,  Winnie  is  re- 
quired to  travel  by  the  most  expensive 
form  of  transportation,  thereby  reduc- 
ing the  frequency  of  their  visits.  When 
she  visits  she  is  permitted  to  see  him 
for  half  an  hour. 

To  comprehend  apartheid  in  South 
Africa,  one  must  visualize  a  situation 
in  which  the  governmental  right  of 
eminent  domain  is  exercised  against 
whole  towns  and  for  reasons  that  have 
nothing  to  do  with  the  public  good. 
Far  from  it.  We  must  visualize  a  coun- 
try in  which  one's  land  and  property 
are  confiscated  without  warning 
merely  to  suppress  through  fear  any 
tendency  to  dissent.  It  is  difficult  to 
comprehend  because  our  Constitution 
guarantees  our  right  to  disagree.  In 
South  Africa  it  is  against  the  law  even 
to  belong  to  the  party  headed  by 
Nelson  Mandela,  the  African  National 
Congress,  which  disagrees  with  the 
policy  of  apartheid. 

The  citizens  of  our  country  were  out- 
raged when  National  Guard  troops 
fired  on  and  killed  students  at  Kent 
State  University.  Those  shootings  pale 
in  comparison  with  the  Sharpeville 
massacre  in  South  Africa  in  1960 
where  the  police  fired  into  a  crowd  of 
peaceful  demonstrators  killing  67  and 
wounding  an  additional  186.  It  is  little 
wonder  that  the  black  people  of  South 
Africa  cry  out  for  relief  from  their  op- 
pression. And  Winnie  and  Nelson  Man- 
dela are  leaders  and  symbols  in  the 
struggle  of  their  people  to  gain  the 
freedoms  that  we  enjoy,  often  as  un- 
thinkingly as  we  breathe.  The  Con- 
gress of  this  country  must,  if  it  really 
represents  what  this  country  is  all 
about,  vote  today  to  make  public  and 
official  their  belief  that  Nelson  and 
Wirmie  Mandela  should  be  freed  from 
their  long  imprisonment.* 
•  Mr.  ADDABBO.  Mr.  Speaker,  Amer- 
ica is  a  proud  and  free  nation.  We 
choose  our  elected  officials  not  by  the 
color  of  their  skin,  but  by  their  ability 
to  serve  the  people.  As  we  assert  our 
commitment  to  freedom  and  equality 
through  our  right  to  vote,  we  must 
also  look  to  insure  that  these  princi- 
ples are  afforded  to  men  in  other  na- 
tions. 

For  too  long  the  Government  of 
South  Africa  has  not  treated  all  men 
as  equal.  Blacks,  whites,  Indians,  and 
coloreds  are  not  afforded  equal  rights. 
South  Africa  is  a  nation  tainted  with 
racism.  The  right  to  vote  is  vested  in  a 
small  ruling  minority.  The  world  has 
been  watching  the  South  Africa  Gov- 
ernment introduce  reforms,  but  these 
cosmetic  changes  are  not  enough. 

Today,  as  we  consider  the  Mandela 
freedom  resolution,  our  message  to  the 


South  African  Government  is  quite 
clear.  We  are  asking  them  to  release 
Nelson  Mandela,  a  black  leader  who 
has  fought  for  equality  and  against 
the  apartheid  government.  For  more 
than  20  years.  Nelson  Mandela  has 
been  imprisoned.  His  wife,  Winnie,  is 
constantly  harassed  and  is  separated 
from  her  husband.  She  too  carries  the 
torch  of  freedom. 

The  South  African  Government 
cannot  win.  They  have  not  fairly  rep- 
resented the  people  of  their  land.  The 
voice  of  Nelson  Mandela  and  his  wife 
can  be  heard  all  over  his  country  and 
throughout  the  world.  While  the 
South  African  Government  claims 
that  his  release  would  spark  terrorist 
activities  and  bloodshed,  in  fact,  the 
opposite  is  just  the  case. 

Without  freedom  leaders  to  bring 
about  equality  in  South  Africa  there 
will  be  war  on  all  fronts.  The  time  is 
here  and  the  South  Africa  Govern- 
ment is  faced  with  the  decision.  They 
must  establish  a  representative  gov- 
ernment in  the  most  peaceful  means 
possible.  The  first  step  is  to  recognize 
the  cause  of  men  such  as  Nelson  Man- 
dela. Their  immediate  action  must  be 
to  release  him  from  prison. 

We  want  to  see  the  day  when  South 
Africans  have  the  choice  to  freely 
elect  their  leaders.  Not  by  the  color  of 
their  skin,  but  by  their  service  to  the 
people.  That  day  will  only  arrive  after 
Nelson  Mandela  and  his  wife  are 
free.* 

•  Mr.  JEFFORDS.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  430. 
the  Mandela  freedom  resolution.  This 
resolution  calls  for  the  immediate  re- 
lease by  the  South  African  Govern- 
ment of  Nelson  Mandela,  who  has 
been  imprisoned  for  20  years  for  his 
crusade  against  apartheid.  It  also 
urges  the  Government  to  lift  the  ban 
on  Winnie  Mandela  that  has  been  im- 
posed upon  her  for  most  of  these  20 
years. 

Nelson  Mandela  is  one  of  the  most 
respected  of  black  South  African  free- 
dom fighters.  As  a  leader  of  the  Afri- 
can National  Congress  since  1952, 
Mandela  has  dedicated  himself  to 
overthrowing  South  Africa's  policy  of 
apartheid  and  racial  discrimination 
and  bringing  about  democratic  reform. 
He  was  arrested  in  1952  for  demon- 
strating against  the  Government  and 
was  banned  from  public  meetings. 
When  he  refused  to  cease  his  activities 
on  behalf  of  equal  rights,  he  was  again 
arrested  and  charged  with  planning  to 
overthrow  the  Government.  When  his 
banning  order  ended,  he  went  under- 
ground to  avoid  arrest,  and  from  there 
directed  a  3-day  protest  strike  in  1961. 
After  his  last  arrest  In  August  1962.  he 
was  sentenced  to  5  years  In  prison, 
which,  following  the  Rlvonla  trial  In 
1963-64.  was  extended  to  life  imprison- 
ment. 


Mandela's  wife,  Wiiuiie.  has  also 
been  subject  to  Government  repres- 
sion on  account  of  her  involvement  in 
Nelson's  cause,  and  has  been  banned 
to  a  home  designated  by  the  Govern- 
ment. Her  activities  are  heavily  re- 
stricted and  she  is  allowed  only  limited 
access  to  friends  and  family.  Her  name 
must  never  appear  in  print,  either  now 
or  after  her  death.  In  all  respects,  she 
is  considered  a  nonperson.  This  resolu- 
tion calls  for  the  lifting  of  this  inhu- 
mane ban  against  Wirmie  Mandela. 

Mr.  Mandela  has  now  served  20 
years  in  prison.  This  past  April,  Man- 
dela turned  down  a  Government  offer 
of  release  because  of  the  stipulation 
that  he  relinquish  his  South  African 
citizenship  and  agree  never  to  leave 
his  tribal  homeland  of  Transkei.  Yet, 
he  has  maintained  his  belief  in  the  ne- 
cessity of  bringing  about  a  democratic 
transformation  of  South  Africa.  The 
very  least  we  can  do  Is  to  operily  sup- 
port him  in  this  brave  struggle  and 
demand  his  immediate  unconditional 
release.  I  urge  the  speedy  passage  of 
this  legislation.* 

•  Mr.  CARR.  Mr.  Speaker,  the  guid- 
ing principle  of  this  country  has 
always  been  democracy,  and  respect 
for  the  rights  of  each  and  every  citi- 
zen. To  be  true  to  these  Ideals  we,  as 
Americans,  must  brook  no  violation  of 
these  rights  wherever  our  Influence 
may  be  used  to  safeguard  them. 

Recently  my  attention  was  drawn  to 
an  editorial  opinion  by  Randall  Robin- 
son, which  appeared  in  the  New  York 
Times  on  August  31  of  this  year.  Mr. 
Robinson  documented  the  plight  of 
Nelson  Mandela,  who  has  been  imjust- 
ly  imprisoned  for  the  past  22  years, 
and  his  wife,  who  has  been  placed  in 
internal  exile  in  South  Africa.  Their 
basic  human  rights  and  dignity  have 
been  violated  by  a  friendly  nation,  and 
yet  there  has  been  no  public  outcry, 
nor  any  official  action. 

I  ask  my  colleagues  to  give  to  Nelson 
and  Wiiuiie  Mandela  the  same  support 
which  we  have  given  to  other  op- 
pressed persons  throughout  the  world. 
We  must  fight  the  violation  of  an  indi- 
vidual's rights  wherever  it  occurs, 
whether  it  be  to  a  white  dissident  in  a 
Communist  country,  or  to  a  black 
leader  in  a  capitalist  nation.  I  invite  all 
my  colleagues  to  take  notice  of  Mr. 
Robinson's  article. 

I  call  upon  our  administration,  and 
my  colleagues  of  both  Houses  to  recog- 
nize the  injustices  and  anguish  which 
our  policies  are  supporting  in  South 
Africa.  I  also  call  upon  them  to  sup- 
port the  Mandela  resolution.  House 
Resolution  430.  which  would  express 
the  sense  of  the  House  that  the  Gov- 
errunent  of  South  Africa  has  unfairly 
imprisoned  two  important  black  lead- 
ers in  violation  of  their  rights  and  dig- 
nity as  himian  beings,  and  should 
move  to  release  them  Immediately.  Let 
us  show  that  we  consider  our  demo- 
cratic principles  more  than  just  good 


copy,  but  rules  to  live  by  the  world 
over. 
The  aolicle  follows: 
[Prom  the  New  York  Times.  Aug.  31.  1984] 
Victims  of  Ignorance,  Too 
(By  Randall  Robinson) 
Washington.— After  his  22  years  behind 
bars,  his  wife  says  that  at  the  age  of  66  "he 
Is  as  upright  and  proud  as  the  day  he  was 
arrested."  He  has  spent  most  of  his  life  de- 
fying the  most  repressive  Government  on 
earth.  Doing  much  the  same,  his  wife,  an 
exile   In   her  own  country   and   labeled  a 
threat  to  public  order,  has  enjoyed  only  11 
months  of  qualified  freedom  In  two  decades. 
The   Democratic   Party   platform   demands 
their  release,  and  a  bill  in  Congress  calls 
upon  President  Reagan  to  secure  It. 

He  Is  known  the  world  over,  she  nearly  as 
well.  If  his  country  were  a  democracy,  he'd 
win  its  presidency  handily.  Andrei  D.  Sak- 
harov  and  hU  wife  Yelena  G.  Bonner?  No. 

Nelson  and  Winnie  Mandela  are  house- 
hold names  throughout  most  of  the  world 
but  virtually  unknown  In  America.  The 
story  of  their  plight  and  our  response  to  it 
Illuminates  an  embarrassingly  yawning  gap 
between  Ideals  and  actions  In  this  country. 

In  June  1964.  having  served  one  year  of  an 
earlier  five-year  sentence  for  organizing  a 
general  strike  of  black  workers,  Nelson  Man- 
dela, a  black  on  trial  for  treason,  described 
his  commitment  to  nonracial  democracy  as 
an  "ideal  which  I  hope  to  live  for  and  to 
achieve.  But  If  needs  be.  it  is  an  ideal  for 
which  I  am  prepared  to  die."  Those  were  his 
last  public  words.  He  remains  locked  away 
and  officially  considered  a  "nonperson" 
whose  views  the  state  forbids  iU  citizens  to 
discuss  or  print. 

Winnie  Mandela,  who  is  allowed  to  visit 
her  husband  at  Pollsmoor  Prison,  near  Cape 
Town,  once  a  month  for  30  minutes,  is  re- 
stricted under  a  banning  order  to  a  remote 
town  some  240  miles  from  her  home  In 
Soweto  and  650  miles  from  her  husband. 
She  is  allowed  to  see  only  one  person  at  a 
time.  She  is  neither  allowed  to  write  any- 
thing nor  to  be  quoted.  Police  surveillance  is 
constant.  Her  mail  is  regularly  opened  and 
examined. 

He  is  one  of  more  than  750  jailed  political 
prisoners.  She  is  but  one  of  some  1.500  crit- 
ics the  regime  has  harmed  or  detained  in 
recent  years. 

Why  do  Americans  know  less  about  them 
than  about  the  Sakharovs?  I  think  that  if 
they  were  white  and  victimized  in  the  Soviet 
Union,  their  names  would  be  as  well  known. 
Their  cause  would  be  lauded  by  editorial 
writers  across  America.  But  circiunstance 
has  them  brutalized  by  a  rightist  regime 
that  constitutlonaUy  enshrines  racial  su- 
premacy, a  regime  of  4.5  million  well-armed 
whites  and  by  law  denies  22  million  blacks 
the  most  ordinary  rights.  In  South  Africa, 
our  private  sector  has  Invested  $14.6  billion 
while  our  Government  falls  over  itself  to 
cultivate  warm,  unconditional  friendship. 

If  this  painful  hypocrisy  is  not  the  talk  of 
greater  Pretoria.  1*.  is  weU  enough  known  to 
black  South  Africans  who  will  Inevitably 
assume  power  In  their  country.  Should 
Nelson  Mandela  live  to  lead  that  nation,  he 
will  owe  no  thanks  to  America.* 
•  Mr.  FAUl-JTROY.  Mr.  Speaker.  I 
rise  In  support  of  House  Concurrent 
Resolution  430.  which  would  make  it 
the  sense  of  the  Congress  that  the 
South  African  Government  should  im- 
mediately release  Mr.  Nelson  Mandela 
and  his  wife,  Mrs.  Wiiuiie  Mandela. 


from  their  20  years  plus  of  incarcer- 
ation for  their  determined  and  contin- 
ued opposition  to  the  racist  policies  of 
apartheid. 

1  am  pleased  to  be  a  cosponsor  of 
this  legislation,  along  with  many  of 
my  colleagues,  which  will  put  the  Con- 
gress on  record  in  support  of  these 
courageous  champions  of  justice  and 
freedom  for  South  Africa. 

I  urge  my  colleagues  to  pass  House 
Concurrent  Resolution  430.» 
•  Mr.  TOWNS.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 430  which  urges  the  South  Afri- 
can Government  to  immediately  re- 
lease Nelson  Mandela  and  his  wife. 
Winnie,  from  their  more  than  20  years 
of  imprisonment  and  detention. 

Nelson  Mandela,  as  a  leader  of  the 
African  National  Congress,  was  sen- 
tenced to  life  Imprisonment,  without 
hope  of  parole,  in  1964.  He  received 
this  sentence  while  serving  a  5-year 
term  for  inciting  riots  and  leaving  the 
country  without  a  permit  following 
the  Sharpeville  massacre  in  1960.  Mr. 
Mandela  was  sentenced  to  Robbln 
Island  Prison  where  he  was  incarcerat- 
ed, until  recently,  when  he  was  trans- 
ferred to  Pollsmoor  Prison  outside  of 
Capetown. 

In  1962.  Winnie  Mandela  was  arrest- 
ed and  subsequently  banned  for  her 
part  in  foimdlng  the  Black  Parents  As- 
sociation. Since  the  original  banning 
order,  she  has  been  free  of  a  banning 
order  for  only  11  months  having  been 
repeatedly  convicted  for  violations  of 
her  banning  order,  detained,  and  har- 
assed by  South  African  security  police; 

2  years  ago.  I  joined  other  Members  of 
Congress  in  signing  a  freedom  quilt  for 
Winnie  Mandela.  Her  quilt  was  confis- 
cated by  the  South  African  authorities 
for  having  subversive  colors.  Mrs. 
Mandela  is  confined  to  a  home  which 
is  designated  by  the  State  and  far  re- 
moved from  family  and  friends.  She  is 
not  permitted  to  meet  with  more  than 
one  person  at  a  time,  may  not  be 
quoted  in  written  material  for  publica- 
tion, and  Is  prohibited  from  having 
her  name  or  photograph  appear  in 
print  anywhere  in  South  Africa. 

Despite  this  difficult  physical  and 
emotional  burden  for  Winnie  Mandela, 
she  has  continued  to  support  the 
struggle  against  apartheid  and  to  work 
for  a  multiracial  society  in  South 
AfTicft 

House  Concurrent  Resolution  430 
gives  the  House  of  Representatives  a 
unique  opportunity  to  demonstrate 
support  for  South  Africa's  two  best 
known  freedom  fighters.  Nelson  and 
Wirmie  Mandela.  This  resolution  gives 
an  opportunity  to  dissociate  ourselves 
from  the  administration's  disastrous 
policy  of  constructive  engagement 
with  the  Government  of  South  Africa. 
Our  current  policies  have  only  served 
to  strengthen  apartheid  in  South 
Africa  and  to  threaten  the  security  of 
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neighboring  countries  who  have  been 
the  victims  of  recent  invasions  by 
South  African  forces. 

I  urge  my  colleagues  to  adopt  this 
resolution  and  to  strike  a  blow  against 
apartheid  by  urging  the  release  of  the 
Mandelas.  We  must  let  the  people  of 
South  Africa  know  that  we  support 
freedom  and  justice  for  all  South  Afri- 
cans and  that  we  cannot  support  an 
official  policy  of  government  repres- 
sion based  on  color.* 
•  Mr.  DELLUMS.  Mr.  Speaker,  I 
speak  in  support  of  House  Resolution 
430,  the  Mandela  freedom  resolution.  I 
urge  my  colleagues  to  support  this  res- 
olution which  calls  upon  the  Govern- 
ment of  South  Africa  immediately  to 
release  Nelson  Mandela  and  his  wife, 
Winnie. 

As  my  colleagues  are  aware,  the 
racist  policy  called  aparthied  is  immor- 
al, inhuman  and  has  no  place  in  the 
world  order.  A  system  which  denies 
people  the  basic  birthright  of  human 
freedom  must  be  challenged.  Nelson 
Mandela  since  1944  has  challenged  the 
Government  policies  of  South  Africa. 
As  a  result  of  his  activism  Nelson  has 
known  no  freedom  for  nearly  40  years. 
He  has  been  a  constant  target  of  the 
South  African  Government  and  for  40 
years  he  has  either  been  imprisoned, 
baimed,  or  forced  underground  by 
Government  authorities. 

Nelson  Mandela  is  a  leader  of  the 
African  National  Congress  [ANC]  the 
oldest  freedom  organization  in  South 
Africa.  Nelson  Mandela  once  believed 
nonviolent  methods  would  deliver 
freedom  for  the  majority  of  black  Af- 
ricans in  South  Africa.  However,  be- 
cause of  the  constant  brutality,  kill- 
ings, and  harassment  by  the  South 
Africa  Government,  Nelson  was  forced 
to  alter  his  political  ideals.  In  1964, 
Nelson  was  sentenced  to  life  imprison- 
ment for  alleged  sabotage  and  conspir- 
acy to  overthrow  the  South  African 
Government. 

Winnie  Mandela  is  also  a  fighter  for 
freedom  and  justice  for  black  South 
Africans.  Since  1962,  Winnie  Mandela 
has  been  either  in  prison  or  banned. 
She  has  never  been  convicted  of  any 
charges,  except  for  violations  of  ban- 
ning orders.  She  has  been  forced  to 
live  under  constant  police  surveillance 
and  often  she  is  harassed  by  Govern- 
ment authorities.  It  is  my  belief  that 
Winnie  Mandela  is  a  courageous 
person  committed  to  the  total  freedom 
of  her  people.  I  have  the  utmost  re- 
spect for  Winnie  and  Nelson  Mandela 
for  persevering  against  the  constant 
repression  of  the  South  African  Gov- 
ernment. 

I  urge  my  colleagues  to  support  the 
Mandela  freedom  resolution.  The 
United  States  was  founded  on  the 
principles  of  freedom  and  justice,  al- 
though when  the  union  was  formed 
slavery  was  legal.  However,  our  forefa- 
thers recognized  the  injustice  caused 
by  the  evil  system  of  slavery.   Ulti- 


mately it  was  abolished,  but  only  after 
a  brutal  civil  war  which  pitted  brother 
against  brother,  sistei  against  sister, 
and  which  killed  hundreds  of  thou- 
sands of  U.S.  citizens.  I  call  upon  my 
colleagues  to  put  aside  your  differ- 
ences and  act  in  a  moral  manner.  It  is 
incumbent  upon  this  body  to  persuade 
the  South  African  Government  to 
abolish  apartheid,  and  I  believe  the 
freedom  of  Nelson  and  Winnie  Man- 
dela is  a  paramount  step  toward  that 
end.* 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  that  my  dis- 
tinguished colleague,  Mr.  Crockett, 
offered  on  behalf  of  Nelson  and 
Winnie  Mandela.  Nelson  Mandela  has 
been  imprisoned  by  the  South  African 
Government  since  1962.  That  same 
year,  his  wife,  Winnie,  was  banned  by 
the  South  African  Government. 

To  those  of  us  who  live  in  a  demo- 
cratic society,  it  is  almost  impossible  to 
imagine  what  life  for  the  Mandelas 
has  been  like  for  the  last  several  dec- 
ades. Bom  in  1918,  Nelson  Mandela 
has  devoted  all  of  his  life  to  fighting 
the  cruelty  and  injustice  that  has  been 
directed  against  him  and  his  people. 

Nelson  Mandela's  arrests  began  in 
the  1950's.  His  lifetime  has  been  an 
unending  struggle  against  the  racism 
of  the  South  African  regime. 

Winnie  Mandela  has  shared  her  hus- 
band's efforts,  and  has  been  confined 
for  all  but  11  months  of  the  22  years 
since  her  husband's  arrest.  Winnie 
Mandela  has  never  been  convicted  on 
any  charge  other  than  the  charge  of 
violating  her  banning  orders. 

Under  this  ban,  Winnie  Mandela 
cannot  attend  meetings,  either  social 
or  political,  nor  can  she  be  quoted  in 
South  Africa,  nor  can  she  visit  educa- 
tional institutions.  Visits  to  her  hus- 
band require  permission,  and  her 
travel  must  be  done  by  expensive  air 
transportation,  rather  than  by  more 
economical  buses,  trains,  or  car.  Each 
trip  to  see  her  husband  under  these  re- 
strictive circumstances  results  in  the 
privilege  of  visiting  with  him  for  30 
minutes.  For  this  she  is  expected  to  be 
grateful. 

All  civilized  nations,  concerned 
about  human  injustice,  must  respond 
with  indignation  to  the  immorality  of 
this  regime.  We  must  make  clear  that 
no  nation  will  be  allowed  to  violate 
every  principle  of  justice  and  decency 
and  still  hope  to  be  treated  as  a  wel- 
come member  of  the  conununity  of 
nations. 

Let  us  support  the  Mandela  freedom 
resolution  which  expresses  the  sense 
of  the  House  of  Representatives  that 
South  Africa  should  immediately  re- 
lease and  free  Nelson  Mandela  from 
prison  and  revoke  and  cancel  Wiruiie 
Mandela's  harming  order,  that  the 
President  should  use  his  offices  to 
have  the  Mandelas  released,  and  that 
the  Speaker  of  the  House  of  Repre- 
sentatives should  transmit  a  copy  of 


this  resolution  to  the  President  of  the 
United  States  and  to  the  Prime  Minis- 
ter of  South  Africa.* 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time  also. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Wolpe]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  430. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WOLPE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


SENSE  OF  CONGRESS  WITH  RE- 
SPECT TO  HONORARY  SOUTH 
AFRICAN  CONSULATES  IN  THE 
UNITED  STATES 

Mr.  WOLPE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
42)  Expressing  the  sense  of  the  Con- 
gress with  respect  to  honorary  South 
African  consulates  in  the  United 
States. 

The  Clerk  read  as  follows: 
H  Con.  Res.  42 

Whereas  United  Nations  General  Assem- 
bly Resolution  1761  (XVII),  in  response  to 
the  apartheid  policies  of  the  South  African 
Government,  "request  member  states  to 
take  the  following  measures,  separately  or 
collectively,  in  conformity  with  the  charter, 
to  bring  about  the  abandonment  of  those 
policies:  Breaking  off  diplomatic  relations 
with  the  Government  of  the  Republic  of 
South  Africa  or  refraining  from  establishing 
such  relations": 

Wherea-s  United  Nations  General  Assem- 
bly Resolution  2054A  (XX).  "urgently  ap- 
peals to  the  major  trading  partners  of  the 
Republic  of  South  Africa  to  cease  their  in- 
creasing economic  collaboration  with  the 
Government  of  South  Africa,  which  encour- 
ages that  Government  to  defy  world  opinion 
and  to  accelerate  the  implementation  of  the 
policies  of  apartheid"; 

Whereas  United  Nations  General  Assem- 
bly Resolution  2923E  (XXVII).  "requests 
states  members  of  international  agencies 
and  organizations,  particularly  the  members 
of  the  European  Economic  Commimity. 
General  Agreement  on  Tariffs  and  Trade, 
and  the  International  Monetary  Fund,  to 
take  the  necessary  steps  to  deny  all  assist- 
ance and  commercial  and  other  facilities  to 
the  Government  of  South  Africa  so  long  as 
it  pursues  its  policies  of  apartheid  and  racial 
discrimination  and  continues  to  defy  the 


cesolutions  of  the  General  Assembly  and 
the  Security  Council"; 

Whereas  the  United  Nations  General  As- 
sembly In  Resolution  35/206C  "calls  upon 
all  Govenunents  which  have  not  yet  done 
so:  To  sever  diplomatic,  military,  nuclear, 
economic,  cultural,  academic,  amd  sports  as 
well  as  other  relations  with  the  racist 
regime  of  South  Africa";  and 

Whereas  the  United  Nations  General  As- 
sembly In  Resolution  36/172A  reaffirmed 
"that  apartheid  is  a  crime  against  human- 
ity": Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  It  Is  the  sense 
of  the  Congress  that— 

(1)  the  Department  of  State  should  In 
every  Instance  refuse  to  approve  the  open- 
ing of  honorary  South  African  consulates 
within  the  United  States; 

(2)  the  Secretary  of  State  should  reassess 
the  purpose  and  need  for  existing  honorary 
South  African  consulates  within  the  United 
States;  and 

(3)  the  Secretary  of  State  should  rescind 
the  approval  granted  for  the  establishment 
of  the  honorary  South  African  consulate  in 
Pittsburgh.  Pennsylvania. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
Wolpe]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Wolpe]. 

D  1620 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 42  expresses  the  sense  of  Con- 
gress that  the  Department  of  State 
should  refuse  to  approve  the  opening 
of  honorary  South  African  consulates 
within  the  United  States.  The  Secre- 
tary of  State  should  reassess  the  pur- 
pose and  need  for  existing  honorary 
consulates  and  should  rescind  the  ap- 
proval granted  for  the  establishment 
of  the  honorary  South  African  consul- 
ate in  Pittsburgh,  PA. 

The  purpose  of  honorary  consulates 
is  to  allow  other  governments  a  less 
expensive  means  of  providing  certain 
kinds  of  services  and  promotional  op- 
portunities for  business  and  tourism 
than  a  govermnent  is  able  to  provide 
through  its  embassy  and  official  con- 
sulates. The  committee  says  that  hon- 
orary consuls  serve  as  local  goodwill 
ambassadors  in  a  business  and  trade 
context  but  have  no  diplomatic  status, 
although  the  Department  of  State 
does  approve  the  establishment  of  all 
honorary  consulates.  The  committee, 
in  adopting  this  resolution,  agrees 
with  its  sponsors  that  allowing  the  op- 
pressive apartheid  regime  of  South 
Africa  to  establish  honorary  consul- 
ates in  American  cities  runs  counter  to 
our  country's  foreign  policy  interests. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimae  to  the  author  of  the  res- 
olution, the  gentleman  from  Pennsyl- 
vania [Mr.  Coyne]. 


Mr.  COYNE.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  42,  a  bill  which  expresses 
the  sense  of  Congress  on  the  matter  of 
honorary  consulates  of  the  Republic 
of  South  Africa  located  in  the  United 
States. 
The  measure  has  three  objectives: 
First,  it  calls  on  the  Secretary  of 
State  to  refuse  to  approve  the  opening 
of  any  additional  honorary  consulates 
of  South  Africa  in  the  United  States. 

Second,  the  bill  asks  the  Secretary 
of  State  to  reassess  the  need  for  exist- 
ing honorary  consulates  of  South 
Africa  in  the  United  States. 

Third,  the  measure  requests  that  the 
State  Department's  approval  of  an 
honorary  consulate  of  South  Africa  in 
the  city  of  Pittsburgh,  PA,  be  rescind- 
ed. 

The  South  African  Government's 
systematic  repression  of  blacks,  con- 
demned by  the  civilized  nations  of  the 
world,  is  rejected  as  well  by  the  silent 
majority  of  that  nation,  a  majority 
silent  not  by  choice  but  as  a  result  of 
political  and  social  discrimination. 

Let  us  consider  recent  events;  8  out 
of  10  so-called  coloreds  and  Asians  re- 
fused to  take  part  last  month  in  elec- 
tions for  a  parliament  which  excludes 
blacks.  The  protests  which  accompa- 
nied the  elections  brought  a  response 
from  the  South  African  Government 
that  was  all  too  expected.  South  Afri- 
can police  attacked  boycotters,  pro- 
testers, and  journalists  with  clubs, 
whips,  rubber  bullets,  and  tear  gas. 

Some  who  protested  a  recent  rent 
rise  in  black  areas  of  South  Africa 
have  paid  with  their  lives.  More  than 
30  people  were  killed,  and  hundreds 
more  injured,  in  protests  last  month. 

Surely  this  is  not  a  nation  which 
merits  closer  diplomatic  relations.  By 
allowing  the  opening  of  new  honorary 
consulates,  which  often  promote  closer 
business  and  trade  ties  with  the 
United  States,  the  State  Department 
would  do  just  that. 

I  can  assure  you  that  the  people  of 
Pittsburgh  do  not  desire  closer  diplo- 
matic ties  with  South  Africa,  nor  do 
we  want  an  honorary  South  African 
consulate  in  our  city.  Passage  of  this 
sense  of  Congress  resolution  will  put 
this  House  on  record  in  opposition  to 
the  opening  of  the  Pittsburgh  honor- 
ary consulate  and  any  similar  offices 
in  other  cities.  The  approval  of  this 
legislation  would  not  affect  our  gener- 
al diplomatic  relations  with  South 
Africa.  We  would  continue  to  conduct 
normal  diplomatic  business  if  the 
State  Department  heeds  the  sense  of 
Congress.  What  would  change  is  a 
policy  which  allows  the  Government 
of  South  Africa  to  expand  and 
strengthen  its  political  and  economic 
ties  to  the  United  States  through  the 
opening  of  new  honorary  consulates  in 
this  country  even  as  it  represses  the  le- 
gitimate aspirations  of  the  majority  of 
people  in  its  own  country. 


I  urge  a  yes  vote  on  House  Concur- 
rent Resolution  42.  At  this  point,  I 
would  like  to  include  in  the  Record  a 
selection  of  recent  news  articles  which 
describe  the  current  situation  In  South 
Africa: 

[From  the  PltUburgh  Pressl 
Ugly  Farce  in  South  Africa 
The  embattled  Asian  and  mixed-race  resi- 
dents of  South  Africa  deserve  the  admira- 
tion of  free  peoples  everywhere.  They  have 
thwarted  a  drive  by  their  white-supremacist 
rulers  to  put  a  benign  mask  on  the  ugly 
system  of  racial  segregation  known  as  apart- 
heid. 

Last  November  Prime  Minister  Pleter  W. 
Botha  ingeniously  had  white  voters  adopt  a 
new  constitution  that  for  the  first  time  ap- 
peared to  give  political  rights  to  the  coun- 
try's 2.8  million  "coloreds"'  (persons  of  white 
and  black  blood)  and  800,000  Asians,  mostly 
of  Indian  ancestry. 

Each  group  would  get  a  segregated  cham- 
ber of  Parliament  of  its  own.  However,  a 
third  chamber,  exclusively  white,  could  veto 
laws  passed  by  the  other  two.  And  on  top  of 
all  three  would  be  a  white  president,  most 
likely  Botha,  with  near-dictatorial  powers. 

The  Asians  and  coloreds  saw  through 
Botha's  con  game.  It  was  an  attempt  to 
make  South  Africa  look  quasi-democratic  to 
a  critical  world.  It  would  separate  them 
from  the  20  million  black  majority,  which 
got  nothing,  and  help  4.5  million  whites  mo- 
nopolize political  power. 

Coloreds  were  to  go  to  the  polls  first.  Last 
week  It  was  the  Asians"  turn.  Both  resisted 
government  pressure  and  overwhelmingly 
boycotted  Botha's  farce.  Only  about  18  per- 
cent of  those  eligible  voted,  discrediting  the 
process. 

South  African  police  reacted  with  their 
usual  violence,  attacking  boycotters,  pro- 
testers and  joumalisU  with  cIuIjs.  whips, 
rubber  bullets  and  tear  gas.  So  much  for 
Bothas  "liberalization." 

When  the  plan  for  phony  parliaments  for 
coloreds  and  Asians  was  adopted  last  year, 
the  U.S.  State  Department,  with  its  mastery 
of  doublespeak,  called  it  "a  step  in  the  right 
direction."' 

Now  that  South  Africa"s  non-whites  have 
rebuffed  the  effort  to  pretty  up  racial  perse- 
cution, what  do  Foggy  Bottom's  apologists 
for  apartheid  have  to  say? 

[Prom  the  Washington  Post.  Aug.  30.  1984) 
Verdict  on  South  African  Reform 

The  Verdict  that  counts  most  has  now 
been  pronounced  on  South  Afrlca"s  political 
reform.  True,  an  earlier  verdict  had  been  de- 
livered by  the  country's  ruling  white  minori- 
ty, which,  consulting  none  of  the  other 
racial  groups  and  least  of  all  the  disenfran- 
chised black  majority,  last  November  over- 
whelmingly approved  a  plan  giving  a  limited 
parliamentary  voice  to  Indians  and  mixed- 
race  Coloreds.  These  two  groups  have  now 
weighed  in.  Since  they  would  presumably  be 
the  chief  beneficiaries  of  what  the  sponsor- 
ing white?,  proudly  hail  as  a  "new  dlspensa 
tion."  the;r  verdict  is  of  special  importance. 
It  Is.  on  the  whole,  devastating.  Only  20  per- 
cent of  registered  Indians  voted  for  the  new 
parliamentary  seats  being  offered  them,  and 
only  30  percent  of  registered  Coloreds. 

Why  such  a  minimal  response?  The  whites 
claim  there  was  intimidation.  The  charge 
would  be  amusing,  given  the  Intimidation 
practiced  by  South  Africa's  whites— locking 
up  leaders  of  the  boycott  movement  on  the 
eve  of  elections,  for  Instance— were  It  not  a 
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patent  dodge.  The  evident  truth  is  that 
most  Indians  and  Coloreds  boycotted  the 
elections  because  they  felt  they  would  lose 
more  than  they  could  possibly  gain  by  ac- 
cepting a  small,  tightly  hedged  parliamenta- 
ry role  In  a  system  still  dominated  by  whites 
devoted  to  apartheid.  In  proposing  the 
reform,  the  whites  had  In  mind  not  moving 
away  from  apartheid  but  simply  easing 
some  of  the  domestic  and  foreign  opposition 
to  it.  Large  Indian  and  Colored  majorities 
want  no  part  of  this  game. 

Prime  Minister  P.  W.  Botha's  government 
seems  bent  on  putting  the  plan  into  effect 
anyway  with  the  parliamentary  delegates 
elected  by  the  few  Indians  and  Coloreds 
who  did  vote.  His  political  situation  may  re- 
quire no  less.  It  is  clear,  however,  that  not- 
withstanding the  apprehensions  of  white 
super-conservatives  to  his  right,  he  does  not 
have  so  much  a  strategy  for  change  as  a 
strategy  for  resisting  change.  "Oppression 
with  a  smile,"  is  what  the  Rev.  Allan 
Boesak,  leader  of  the  multiracial  boycott 
movement,  calls  the  Botha  policy.  The 
struggle  within  South  Africa  goes  on. 

Too  hopefully,  it  turns  out,  the  Reagan 
administration  had  pronounced  the  Novem- 
ber white  vote  authorizing  the  reform  a 
mandate  for  "decisive"  political  change.  The 
results  of  the  latest  elections  have  prompted 
the  administration  to  express  the  further 
hope  that  the  process  of  reform  will  be  ac- 
celerated. This  \s  awfully  lame.  No  doubt 
the  State  Department  is  disappointed  that 
its  investment  in  "constructive  engagement" 
has  borne,  on  the  domestic  front  at  least, 
such  meager  fruit.  It  would  be  good  to  hear 
it  say  that  the  main  obstacle  to  peaceful 
change  in  South  Africa  is.  still,  white 
racism,  blindness  and  timidity. 

[From  the  New  York  Times.  Sept.  2.  1984] 
Shamocracy  in  South  AraicA 

South  Africa  wants  the  world  to  believe 
that  it  is  somehow  moving  to  racial  justice 
by  establishing  separate  parliaments  for 
some  nonwhites.  But  even  those  supposed  to 
benefit  are  unconvinced. 

Only  20  percent  of  eligible  voters  both- 
ered to  take  part  in  a  recent  election  of  a 
chamber  meant  to  represent  600.000  Indi- 
ans. 

This  followed  a  meager  30  percent  turnout 
the  week  before  for  the  chamber  represent- 
ing 2.8  million  persons  of  mixed  blood. 

What  South  Africa  Prime  Minister  P.W. 
Botha  solemnly  calls  a  "new  dispensation" 
is  nothing  of  the  sort. 

When  he  proposed  adding  two  nonwhite 
chambers  to  Parliament,  he  made  plain  that 
there  were  no  plans  for  similarly  enfran- 
chising South  Africa's  black  majority— they 
have  political  rights  solely  in  their  "home- 
lands." impoverished  make-believe  nations 
created  according  to  the  gospels  of  apart- 
held,  or  racial  separation. 

That  essential  Injustice  is  hardly  mitigat- 
ed by  giving  a  semblance  of  power  to  some 
nonwhites.  And  the  paltry  turnout  lessens 
whatever  optical  value  these  chambers 
might  have  In  bettering  South  Africa's 
Image.  The  loudest  voice  in  these  elections 
was  the  truly  silent  majority's. 

[Prom  the  Christian  Science  Monitor.  Aug. 

28.  19841 
South  AnucAif  Legislative  Snirr  Sutmbles 
(By  Robert  I.  Rotberg) 
South  Africa's  ruling  whites  lost  a  crucial 
election  last  week  when  Coloreds  (a  mixed- 
color  minority)  refused  to  endorse  the  coun- 
try's shift  to  a  new  three-color  Parliament. 


Less  than  30  percent  of  registered  voters, 
and  less  than  20  percent  of  approximately 
1.1  million  eligible  voters  among  the  coun- 
try's 2.8  million  Coloreds,  cast  ballots  last 
week.  A  vigorous  boycott  movement,  accom- 
panied by  some  intimidation,  contributed  to 
the  luke-warm  response.  But,  government's 
protestations  to  the  contrary,  the  low  turn- 
out certainly  showed  that  the  response  of 
South  Africa's  Coloreds  to  the  new  white 
initiative  was  not  enthusiastic. 

Tomorrow  there  will  be  a  further  test, 
when  South  Africans  of  Indian  and  Paki- 
stani extraction  go  to  the  polls  in  the 
second  of  these  communal  elections.  A  very 
low  poll  of  eligible  voters  among  the  0.8  mil- 
lion Asians  is  now  anticipated. 

South  Africa's  tricameral  Parliament,  re- 
placing its  74-year-old  Westminister  model 
(for  which  only  whites  could  vote),  will  for- 
mally come  into  existence  next  Tuesday. 
Representatives  of  the  nation's  4.6  million 
whites  will  retain  control  and  have  160  seats 
in  their  house.  The  Colored  house  has  80 
representatives  (75  of  these  were  elected 
last  week  as  members  of  the  Labour  Party) 
and  the  Asians,  40.  There  will  be  no  repre- 
sentations for  South  Africa's  20  million- 
strong  black  majority. 

South  Africa's  new  executive-president 
will,  in  effect,  be  selected  by  the  Afrikaner- 
dominated  National  Party  majority  in  the 
white  Parliament.  Pieter  W.  Botha,  the 
present  prime  minister,  will  become  presi- 
dent, with  potential  authoritarian  power. 

Last  year  whites  approved  the  proposed 
new  Constitution  and  tricameral  Parliament 
with  a  referendum.  Coloreds  and  Asians 
were  denied  a  similar  role  in  the  Constitu- 
tion-deciding, and  black  opinion  was  ignored 
entirely.  As  a  result,  last  week's  Colored 
vote  became  a  trial  of  legitimacy  in  local 
and  world  eyes  of  this  new  modification  of 
apartheid. 

The  Coloreds'  verdict  was  purely  negative, 
and  against  co-optation.  But  because  the 
overall  number  of  voters  was  greater  than  a 
level  that  could  be  called  derisory  the 
Labour  Party  and  the  white  government 
claimed  a  modest  backing  by  mixed  races. 
Much  higher  rates  of  voting,  ho-  -ever,  were 
reported  from  rural  Colored  constituencies 
than  urban  politicized  areas  near  Cape 
Town.  In  some  of  those  urban  districts  less 
than  10  percent  of  registered  voters  turned 
out. 

Low  polls  or  not,  the  Labour  Party  will 
take  Its  seats  and  the  new  Parliament  wiU 
be  inaugurated.  The  Rev.  Allan  Hendrickse, 
Labour  Party  leader,  is  expected  to  receive  a 
cabinet  position.  But  Mr.  Hendrickse  has 
said  he  wants  to  upset  apartheid  and.  If  no 
progress  Is  made  in  five  years.  Coloreds  will 
withdraw  from  Parliament. 

This  Is  the  ultLnate  test,  but  it  is  a  test 
about  which  skepticism  of  success  is  easy. 
The  white  government  has  ref»jsed  to  con- 
sider scrapping  the  Group  Areas  Act.  which 
now  enforces  residential  segregation  against 
Coloreds  and  Asians  as  well  as  Africans.  It 
has  refused  to  revoke  legislation  barring 
white  and  black.  Colored,  or  Asian  Intimacy 
or  marriage.  The  new  Colored  and  Asian 
members  of  Parliament  will  not  be  housed 
with  white  legislators,  nor  will  they  be  al- 
lowed In  the  same  parllmtinentary  dining 
room. 

Mr.  Hendrickse  and  others  may  be  able  to 
embarrass  and  harass  the  white  government 
from  new  positions  of  privilege  and  free- 
dom, but  their  actual  power  of  decisionmak- 
ing will  be  very  limited,  and  their  influence 
on  the  workings  of  apartheid  corresponding- 
ly little. 


Just  as  the  Coloreds  last  week  refused  to 
be  cooperative  and  Asians  will  probably 
follow  suit,  so  whites  in  South  Africa  cannot 
yet  be  expected  to  diminish  their  power. 
They  are  not  prepared  to  dismantle  apart- 
heid or— It  seems— to  do  more  than  to  give 
South  Africa's  minority  near-black  groups  a 
whiff  but  not  a  taste  of  power. 

(Robe*-*  I.  Rotberg  Is  a  professor  of  politi- 
cal sciei-  "  and  history  at  the  Massachusetts 
Institute   -f  Technology.) 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  use. 

Mr.  Speaker,  on  the  last  three  reso- 
lutions I  have  either  strongly  support- 
eci  them  in  a  bipartisan  fashion  or 
held  back  my  opposition  on  the  last 
resolution  which  I  had  some  reserva- 
tions about  some  of  the  wording  in  the 
resolution. 

But  I  do  have  to  rise  in  opposition  to 
this  particular  resolution. 

Mr.  Speaker,  it  is  my  understanding 
that  the  United  States  did  not  vote  in 
favor  of  the  U.N.  General  Assembly 
resolutions  that  comprise  the  basis  for 
this  concurrent  resolution.  In  reading 
over  those  various  U.N.  resolutions,  it 
becomes  clear  that  they  are  extremely 
broad  in  scope  and  would  require  any 
nation  who  supports  them  to  cut  off 
any  and  all  contact  with  South  Africa. 
Certainly  that  is  not  the  counsel  we 
give  to  the  frontline  states  who  are 
most  directly  affected  by  South 
Africa.  Nor  is  that  the  practice  of  the 
frontline  states  including  Zimbabwe, 
Zambia,  Tanzania,  Mozambique,  Bot- 
swana, Swaziland,  and  others. 

Frankly,  I  find  this  concurrent  reso- 
lution to  be  unnecessary.  The  deter- 
mining factor  in  our  country's  rela- 
tionship with  any  other  country  is  not 
that  country's  domestic  policies,  but, 
rather,  that  country's  attitude  toward 
the  United  States.  In  the  absence  of  a 
direct  provocation  against  us,  or  a 
clear  and  present  danger  in  our  bilat- 
eral relationship,  we  have  no  cause  to 
suspend  or  disrjot  normal  diplomatic 
and  consular  ••eis.tions. 

There  are  many  governments  we  do 
not  like.  But  that  does  not  preclude 
full  diplomatic  relations  and  an  ongo- 
ing dialog  between  us.  If  the  logic 
behind  this  concurrent  resolution  were 
applied  toward  mainland  China,  for 
example,  we  would  be  forced  to  reas- 
sess our  diplomatic  and  consular  rela- 
tions with  that  country  in  protest  of 
the  5.000  political  executions  and  tens 
of  thousands  of  forced  abortions  that 
have  taken  place  there  during  the  past 
year. 

When  a  country  such  as  Iran  attacks 
our  Embassy,  that  is  a  provocation. 
That  calls  for  a  change  in  our  relation- 
ship. When  a  country  such  as  North 
Korea  repeatedly  demonstrates  its 
hostility  toward  our  ally,  South 
Korea,  and  our  servicemen  there,  that 
is  reason  enough  not  to  have  a  diplo- 
matic relationship  with  them. 

It  is  my  view  that  South  Africa  has 
not  disrupted  the  bilateral  relation- 


ship between  our  two  countries,  how- 
ever much  we  are  all  repelled  by  the 
nature  of  their  social  and  political 
system  at  home.  Therefore.  I  do  not 
see  the  need  for  this  particular  resolu- 
tion at  this  time. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]  my  distinguished 
colleague  and  a  member  of  the  Africa 
Subcommittee. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  and  want  to 
express  my  appreciation  to  the  gentle- 
man from  Michigan  for  his  courtesy  in 
yielding  time  to  me  and  for  his  leader- 
ship in  bringing  these  resolutions 
before  us. 

Mr.  Speaker,  the  himian  tragedy  of 
apartheid  in  South  Africa  becomes 
more  punitive  on  a  daily  basis.  The 
South  African  Oovemment  relentless- 
ly continues  to  pursue  its  heinous  poli- 
cies of  racial  discrimination  and  re- 
pression at  home  and  abroad. 

We  should  be  angered  as  we  call  to 
mind  the  South  African  Government's 
continued  detainment  of  56  Namibian 
prisoners  in  the  Mariental  internment 
camp.  In  blatant  violation  of  interna- 
tional standards  of  Justice  and  civil 
rights,  the  South  African  Oovemment 
rescinded  the  Namibian  Supreme 
Court's  Jurisdiction  in  this  case. 

We  should  be  outraged  as  we  think 
of  the  so-called  homeland  or  blackspot 
policy  of  the  South  African  Govern- 
ment that  forces  blacks  from  their  an- 
cestral lands  and  relocates  them  in 
barren,  impoverished,  racially  segre- 
gated areas  where  basic  subsistence  is 
difficult  at  best. 

And  we  should  be  deeply  saddened 
as  we  read  of  the  continuing  20-year 
incarceration  of  Nelson  Mandela  and 
the  banning  of  his  wife,  Wirmle  Man- 
dela. The  Mandelas  are  South  African 
leaders  who  are  respected  throughout 
the  world  for  their  long  and  deter- 
mined struggle  against  their  country's 
policy  of  apartheid. 

In  light  of  the  extraordinary  situa- 
tion in  South  Africa,  which  has  no 
counterpart  anywhere  in  the  world, 
one  can  only  feel  a  deep  sense  of 
dismay  at  the  Reagan  administration's 
plans  to  allow  additional  honorary 
South  African  consulates  in  American 
cities  to  promote  trade  and  touirism  in 
that  cotintry. 

I  rise  today  to  express  my  deeply  felt 
opposition  to  the  systematized  racism 
practiced  in  South  Africa  and  in  fur- 
ther opposition  to  the  policy  of  con- 
stuctive  engagement  that  allows  the 
Reagan  administration  to  ignore  the 
unconscionable  himian  rights  viola- 
tions committed  by  the  South  African 
Government. 

The  House  has  before  it  four  resolu- 
tions (H.  Con.  Res.  298,  H.  Con.  Res. 
122,  H.  Res.  430,  and  H.  Con.  Res.  42) 
that  express  our  objections  to  some  of 
the  most  reprehensible  South  African 
policies  and  actions.  I  want  to  com- 


mend the  chairman  of  the  subcommit- 
tee Mr.  WoLPE  and  the  original  spon- 
sors of  these  resolutions  for  their  lead- 
ership in  focusing  attention  of  those 
terrible  policies.  I  urge  my  colleagues 
to  support  these  resolutions  unani- 
mously and  thereby  to  demonstrate  to 
the  South  African  Government  and 
the  Reagan  administration  that  we 
refuse  to  tolerate  the  unconscionable 
violations  of  civil  and  human  rights 
that  are  part  of  the  daily  reality  for 
the  majority  of  South  African  citizens. 

Mr.  WOLPE.  Mr.  Speaker,  in  closing 
the  debate  on  this  question  I  want  to 
go  back  to  a  point  that  was  made  earli- 
er in  the  discussion  of  another  of  the 
resolutions  that  has  been  before  the 
body  this  sif  temoon. 

The  major  tragic  law  of  recent  diplo- 
macy has  been  the  series  of  mixed  sig- 
nals that  the  United  States  has  been 
sending  to  the  South  African  Govern- 
ment. We  continue,  in  form,  to  express 
our  opposition  to  apartheid.  But,  in 
substance,  in  some  of  our  specific  dip- 
lomatic initiatives,  we  have  been  sig- 
naling a  very  different  kind  of  a  mes- 
sage. 

The  decision  by  the  State  Depart- 
ment to  permit  the  South  Africans  to 
establish  new,  additional  honorsj-y 
consulates  within  the  United  States 
was  a  discretionary  decision.  They 
were  not  obligated  to  do  so  by  any 
stretch  of  the  imagination.  The  deci- 
sion was  made  imder  the  banner  of 
"constructive  engagement."  It  was  one 
of  the  specific  initiatives  the  United 
States  was  taking  in  an  effort  to  gain 
more  influence  and  more  leverage 
with  the  South  African  regime.  At 
least  that  was  the  rationale  that  was 
presented  at  the  time. 

In  the  past  3V4  years,  however,  there 
has  been  a  very  steady  deterioration 
within  South  Africa  itself,  manifested 
most  dramatically  in  the  events  of  the 
previous  2  or  3  weeks  with  over  40 
people  now  dead  and  many  others 
banned  and  detained. 

There  has  been  a  comparable  dete- 
rioration with  respect  to  South  Afri- 
ca's aggression  against  its  regional 
neighbors.  South  Africa  continues  to 
occupy  Angola.  It  has  launched  very 
brutal  raids  in  Lesotho  and  Mozam- 
bique. It  has  tried  to  overthrow  the 
Govermnent  of  the  Seychelles.  And  it 
has  tried  to  destabilize  the  Govern- 
ment of  Zimbabwe. 

Now,  as  a  consequence  of  what  I 
think  was  very  likely  a  well-inten- 
tioned initiative,  the  United  States  is 
implicated  in  those  developments.  We 
are  seen  as  having  given  the  South  Af- 
ricans the  message  that  they  now  have 
a  much  freer  hand  to  do  what  they 
will  both  internally  and  with  respect 
to  their  activities  within  the  region. 

D  1630 
So  the  purpose  of  this  resolution, 
which  has  been  introduced  by  our  dis- 
tinguished colleague  from  Permsylva- 


nia,  is  to  set  the  record  straight,  to 
clarify  the  intended  message,  and  to 
make  indisputably  clear  to  the  Afrika- 
ner regime  that  the  American  people 
collectively.  Democrats  and  Republi- 
cans alike.  Join  in  continued  condem- 
nation of  the  system  of  apartheid  and 
express  our  continued  determination 
to  see  that  system  eliminated. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WOLPE.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DIXON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  any  nation  that  deter- 
mines the  rights  of  their  citizens  by 
the  color  of  their  sldn  should  not  have 
honorary  consulate  privileges  in  the 
United  States. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  by  my  good  friend  and  col- 
league, Mr.  Coyne. 

This  measure  calls  upon  the  State 
Department  to  refuse  the  establish- 
ment of  additional  honorary  consul- 
ates for  the  Republic  of  South  Africa. 

As  has  been  made  clear  during 
today's  debate.  South  Africa  stands 
alone  in  the  world  because  it  deter- 
mines the  rights  of  its  citizens  by  the 
color  of  their  skin. 

The  rising  level  of  violence  in  South 
Africa  is  clear  evidence  that  the  recent 
reforms  which  give  token  participation 
to  coloreds  and  Indians  are  unsatisfac- 
tory. The  branch  of  democracy  has 
not  been  extended  to  that  nation's 
black  majority,  and  as  a  consequence 
the  turmoil  will  continue. 

As  the  author  of  this  measure  has 
explained,  this  resolution  merely  urges 
the  Secretary  of  State  not  to  approve 
further  requests  to  establish  honorary 
consulates.  This  is  within  our  right, 
and  my  ovm  city  of  Los  Angeles  has 
been  embroiled  in  a  bitter  dispute  in 
recent  years  opposing  the  opening  of 
such  a  consulate. 

I  am  proud  that  Congress  has  firmly 
expressed  U.S.  opposition  to  the  poli- 
cies of  apartheid,  and  the  nations 
which  practice  them.  I  believe  our  ex- 
pressions only  help  to  expedite  the 
process  of  reform  and  tu^e  your  sup- 
port of  this  resolution. 

Mr.  SOLOMON.  Mr.  Speaker,  did 
the  gentleman  from  Michigan  [Mr. 
WoLPE]  yield  back  the  balance  of  his 
time? 

Mr.  WOLPE.  No.  I  did  not,  Mr. 
Speaker. 

Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  WOLPE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing  I  have  al- 
ready had  my  say  on  the  resolution 
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before  us,  but  since  other  colleagues 
chose  to  talk  about  other  resolutions 
and  constructive-engagement  policies, 
I  thinlt  I  wovdd  like  to  close  with  just  a 
few  brief  remarks. 

B4r.  Speaker,  I  mentioned  before 
that  on  a  recent  trip  to  southern 
Africa  by  some  of  our  staff  that  the 
Minister  of  State  for  Economic  Affairs 
in  Mozambique  had  made  the  state- 
ment that  "Whatever  American  for- 
eign policy  is  in  southern  Africa  it  is 
certainly  working  for  us."  According  to 
him  construction  engagement  is  a  suc- 
cess. ^,  ..  . 
Recalling  another  conversation  that 
I  had  with  Prime  Minister  Robert 
Mugabe  of  Zimbabwe  last  August 
when  we  were  discussing  constructive 
engagement.  Mr.  Mugabe  said  to  me, 
when  I  asked  him  why  Zimbabwe  was 
carrying  out  a  constructive-engage- 
ment policy  with  South  Africa,  in  that 
30  percent  of  all  of  the  trade  of  that 
country,  Zimbabwe,  is  done  directly 
with  South  Africa  and  80  percent  of 
all  of  their  trade  goes  through  South 
Africa.  _,  ^ 

Mr.  Mugabe  looked  at  me  and  he 
said,  "Mr.  Solomon,  we  do  it  because 
of  survival." 

I  said,  "Mr.  Mugabe,  maybe  the 
United  States  of  America  also  deals  in 
constructive  engagement  because  of 
survival." 

What  did  I  mean  by  that?  I  mean 
that  of  all  of  the  strategic  materials  of 
the  world,  75  percent  of  them  come 
from  that  area  of  Africa  or  Russia. 
Should  we  let  South  Africa  and  south- 
em  Africa  or  Africa  fall  to  the  Com- 
munists,   that    means    that    Russia 
would  control  then  75  percent  of  aU  of 
the    strategic    metals,    all    of    those 
metals  that  we  depend  on  for  our  de- 
fense weapons  in  America  and  for  the 
NATO  countries  and  for  the  rest  of 
the  free  world.  I  also  said  that  be- 
tween South  Africa  and  Russia  they 
control  75  percent  of  aU  the  industrial 
metals  that  we  use  for  the  American 
economy,   for   jobs.   You   take   away 
those  industrial  metals  that  we  have 
In  this  country  and  you  no  longer  will 
have  107  million  Americans  working  in 
this  country,  more  than  at  any  other 
time  in  the  history  of  this  country. 
You  will  go  back  to  a  depression  that 
you   have   never   seen   before,   worse 
than  in  1930's. 

So  yes.  Mr.  Mugabe,  and  yes,  my  col- 
leagues, we  do  deal  in  constructive  en- 
gagement and  it  is  working.  We  do  not 
have  to  cut  off  our  nose  to  spite  our 
face.  No  one  deplores  apartheid  more 
than  I  do,  more  than  President 
Reagan  does,  but  we  can  go  about 
urging  South  Africa  to  abandon  its 
apartheid  policy  without  turning  the 
African  continent  over  to  the  Soviets. 
Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKKR  pro  tempore.  Does 
the  gentleman  from  Michigan  [Mr. 
WoLFK]  require  further  time? 


Mr.  WOLPE.  No,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
WoLPE]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 

42. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  WOLPE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  38, 
LONGSHOREMEN'S  AND  HAR- 
BOR WORKERS'  COMPENSA- 
TION ACT  AMENDMENTS  OF 
1984 


Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  conference  report  on 
the  Senate  bill  (S.  38),  entitled  the 
"Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act." 
The  Clerk  read  the  title  of  the  bUl. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
September  14,  1984.) 

The  SPEAKER  pro  tempore.  The 
gentlemaji  from  California  [Mr. 
Miller]  wiU  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Erlenborn]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  has  been  4  years 
since  the  Subcommittee  on  Labor 
Standards  began  its  work  on  legisla- 
tion to  amend  the  "Longshoremen  and 
Harbor  Workers'  Compensation  Act." 
The  conference  report  before  us  today 
is  the  product  of  thorough,  exhaus- 
tive, and  thoughtful  consideration. 

This  is  a  consensus  report.  It  re- 
ceived the  unanimous  support  of  every 
member  of  the  conference  committee, 
from  both  parties  and  every  ideology. 
To  make  certain  that  there  is  no 
grounds  for  misinterpretation  or 
abuse,  either  by  those  charged  with 
enforcing  the  law,  the  courts,  or 
others,  we  have  spoken  very  clearly 


both  in  the  statutory  language  and  in 
the  statement  of  managers. 

We  meant  what  we  said,  and  we  said 
what  we  meant.  We  do  not  want  to  see 
protracted  court  battles  over  the 
intent  of  Congress.  If  it  isn't  in  the 
statute  or  clarified  in  the  statement  of 
managers,  it  should  be  accorded  little 
if  any  legislative  intent. 

This  Is  a  complicated  bill,  but  its  un- 
derlying principle  is  really  quite 
simple.  Some  employers  and  employ- 
ees who  were  never  supposed  to  be 
covered  by  the  Longshore  Act  have 
been  included  in  its  coverage;  some  of 
the  benefits  have  been  excessive. 

By  the  same  token,  individuals  who 
should  receive  Longshore  Act  compen- 
sation, medical  assistance,  death  and 
survivor  benefits  have  found  the  law 
and  the  courts  unresponsive  to  their 
legitimate  claims  for  assistance,  as 
documented  in  yesterday's  Washing- 
ton Post. 

S.  38  addresses  both  of  these  situa- 
tions: First,  by  narrowly  excluding 
from  coverage  certain  places  of  em- 
ployment and  certain  employees  who 
are  not  exposed  to  maritime  hazards, 
and  who  are  covered  by  State  workers' 
compensation  law.  These  workers  are 
not  in  need  of  the  Longshore  Act. 
Second,  S.  38  modernizes  the  Long- 
shore Act  to  assure  that  the  victims  of 
occupational  diseases  receive  the  com- 
pensation to  which  they,  as  maritime 
workers  covered  by  the  Longshore  Act. 
should  always  have  received. 
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OCCUPATIONAL  DISEASE  CLAIMS 

Like  many  States,  the  Longshore 
program  has  failed  the  victims  of  occu- 
pational diseases.  In  a  recent  case,  the 
Benefits  Review  Board  went  so  far  as 
to  confess  that  "[T]he  act  is  poorly 
suited  to  occupational  disease  cases." 
The  Board  noted  that  amendment  the 
act  to  assure  that  victims  of  occupa- 
tional disease  cases  are  adequately 
compensated  is  solely  within  the  dis- 
cretion of  Congress.  lAduddeU  v. 
Owens-Coming.  16  BRBS  131  (1984).l 
S.  38  does  just  that. 

The  conference  report  closely  fol- 
lows the  House  amendment  in  modify- 
ing the  Longshore  Act  to  assure  that 
eligible  disease  victims  and  their  survi- 
vors receive  compensation,  regardless 
of  when  in  the  worker's  life  the  work- 
related  disease  manifests  Itself.  In  ad- 
dition, we  assure  that  specific  condi- 
tions of  the  law,  such  as  the  notice 
and  filing  timetables,  are  modified  in 
the  case  of  disease  victims. 

In  the  case  of  an  occupational  dis- 
ease, a  claimant  is  given  1  year  after 
manifestation  to  notify  the  responsi- 
ble employer  of  the  disability.  By 
choosing  the  period  of  manifestation, 
the  conferees  clearly  reject  the  date  of 
last  exposure  to  an  injurious  substance 
as  the  time  of  Injury.  Manifestation,  In 
the  context  of  these  1984  amend- 
ments, means  that  time  when  the  em- 
ployee or  claimant  becomes  aware,  or 


in  the  exercise  of  reasonable  diligence 
or  by  reason  of  medical  advice  should 
have  been  aware,  of  the  relationship 
between  the  emplojrment,  the  disease, 
and  the  death  or  disability. 

The  claimant  is  provided  1  year  after 
that  date  of  manifestation  to  file 
notice  of  an  injury,  and  2  years  after 
manifestation  to  file  a  claim  under  the 
act.  These  periods  are  longer  than 
those  for  traumatic  injuries  because  of 
the  subtleties  of  occupational  disease, 
as  well  as  the  difficulties  of  linking  a 
disease  to  a  Job  or  substance  decades 
in  the  past. 

In  determining  benefits  for  occupa- 
tional disease  victims,  S.  38  again  looks 
to  the  manifestation  date,  not  the  date 
of  last  exposure.  We  recognize  that  an 
active  worker  may  become  ill  before 
becoming  eligible  for  compensation,  as 
in  the  case  of  asbestos-related  plsujues, 
without  suffering  an  Immediate  loss  of 
wages.  In  those  cases,  the  clock  would 
not  begin  to  run  on  the  notice  or  filing 
statutes  of  limitation  untU  an  actual 
wage  loss  was  suffered.  Nor  in  general 
would  we  loo.  to  the  wage  at  the  onset 
of  the  illness,  but  rather  the  wage  im- 
mediately prior  to  wage  loss  in  deter- 
mining benefit  levels. 

As  the  statement  of  managers  notes, 
there  may  be  instances  when  a  claim- 
smt  takes  a  lesser  paying  Job  because 
of  circumstances  which  he  or  she  at- 
tributes to  aging  or  other  normal  con- 
ditions of  life.  Only  subsequently  does 
that  worker  realize  that  the  condition 
which  necessitated  a  lesser  paying  job 
is.  In  fact,  a  Job-related  disease.  In 
such  cases,  we  would  obviously  want 
the  administrative  law  Judge  to  look  to 
the  wage  prior  to  wage  loss  in  deter- 
mining benefits  rather  than  to  the 
lower  wage  at  the  time  of  manifesta- 
tion. The  Deputy  Commissioner, 
under  section  10(c).  is  given  the  au- 
thority to  look  to  other  employment 
of  such  employee  when  establishing 
the  wage  base,  and  the  conferees  be- 
lieve that  this  Is  one  of  those  circum- 
stances where  such  consideration 
should  certainly  be  given. 

The  conference  report  also  assures 
that  a  claimant  whose  disease  mani- 
fests itself  subsequent  to  retirement 
will  not  be  denied  benefits.  The  retired 
claimant  is  just  as  disabled,  his  or  her 
health  is  just  as  impaired,  the  disease 
just  as  related  to  employment,  and  the 
individual  just  as  much  in  need  of  fi- 
nancial support  and  medical  benefits 
as  an  active  worker-Jn  fact,  because  of 
advanced  years,  the  need  may  be  even 
greater. 

S.  38  therefore  provides  that  retirees 
may  qualify  for  benefits  under  the 
Longshore  Act  for  injuries  attributa- 
ble to  exposure  which  occurred  in  cov- 
ered employment.  Because  a  retiree 
has  no  current  wages,  and  thereby  suf- 
fers no  disability  in  the  limited  mean- 
ing of  that  word  under  current  law,  S. 
38  establishes  a  wage  based  upon  the 
national  average  weekly  wage  at  the 


time  of  the  manifestation  of  the  dis- 
ability, for  the  purposes  of  calculating 
benefits  for  claimants  who  have  been 
retired  more  than  1  year. 

The  report  also  modifies  the  defini- 
tion of  disability  to  mean,  in  the  case 
of  a  retiree,  a  permanent  impairment 
as  determined  under  the  most  up-to- 
date  guides  of  the  American  Medical 
Association.  Thus,  a  retiree  would  not 
be  obligated  to  prove  wage  loss  to  earn 
entitlement  to  compensation,  but 
rather  prove  impairment  of  bodily 
function  and  capacity,  according  to 
standards  developed  by  the  AMA  or 
other  professionally  recognized  stand- 
ards. 

IMTEIfT  TO  OVERRULE  DECISIONS 

These  provisions  in  S.  38  are  intend- 
ed to  overrule  the  finding  of  the  Bene- 
fits Review  Board  In  Advddell  v. 
Owens-Coming.  16  BRBS  131  (1984), 
which  denied  benefits  to  retirees. 
Dunn  V.  Todd  Shipyards.  13  BRBS  647 
(1981),  which  set  compensation  for  dis- 
ease victims  at  outrageously  low  rates, 
and  Worrell  v.  Newport  News.  16 
BRBS  216  (ALJ,  1983),  which  denied 
survivor's  benefits  to  a  spouse  when 
the  retired  covered  employee  died 
prior  to  receiving  disability  benefits. 
As  the  conference  report  and  the 
statement  of  managers  state,  we  be- 
lieve these  decisions  are  absolutely 
and  totally  wrong. 

The  provisions  of  S.  38  which  ad- 
dress occupational  disease  cases,  in- 
cluding those  affecting  retirees  and 
the  survivors  of  retirees,  should  be  ap- 
plied broadly,  not  only  to  future  cases, 
but  to  any  case  which  has  not  yet 
reached  a  final  adjudication  as  of  the 
date  of  enactment. 

Several  other  important  modifica- 
tions are  made  by  S.  38.  Some  of  the 
most  critical  Involve  jurisdiction  and 
coverage.  Because  of  the  extensive 
amount  of  litigation  in  this  area  fol- 
lowing enactment  of  the  1972  amend- 
ments, we  have  spoken  very  clearly 
with  respect  to  the  jurisdictional 
issues  in  this  legislation. 

COVERAGE  AND  JURISDICTION 

Ever  since  the  last  Longshore 
amendments  were  passed  in  1972,  the 
scope  of  coverage  under  the  act  has 
generated  considerable  litigation.  A 
major  cause  of  these  disputes  has  been 
a  fundamental  failure  to  recognize 
that  longshore  workers  have  tradition- 
ally engaged  In  a  full  range  of  activi- 
ties respecting  the  handling  of  ocean 
cargo.  These  have  never  been  limited 
to  the  vessel  or  to  the  Immediate  vicin- 
ity of  the  pier  or  stringpiece.  They  In- 
clude documentation  and  verification 
of  the  cargo  as  it  proceeds  through 
various  stages  of  handling  in,  out  and 
about  the  waterfront  facility,  which 
may  be  a  private  dock  or  a  huge  termi- 
nal. These  functions  are  performed  by 
those  members  of  the  deepsea  long- 
shore woriLforce  who  are  classified  as 
checkers  and  clerics  for  the  receipt,  de- 
livery and  processing  of  the  cargo. 


The  cargo  handling  industry  has 
also  taken  advantage  of  the  many  ben- 
efits of  modem  technology.  For  exam- 
ple, carriers  and  stevedores  now  utilize 
computers  to  keep  track  of  containers 
and  their  contents,  for  which  long- 
shoremen have  been  retrained  as  com- 
puter operators  or  data  processors.  It 
is  foreseeable  that  longshore  workers 
will  continue  to  be  reassigned  to  new 
tasks  in  order  to  develop  necessary 
documentation  and  other  work  related 
to  cargo  movements.  Like  checkers 
and  clerks,  their  presence  Is  required 
shlpside  or  elsewhere— even  in  office 
meetings — on  the  terminal  premises, 
where  longshore  work  is  performed. 
Moreover,  they  must,  at  times,  move 
about  the  facility  in  order  to  properly 
and  accurately  complete  their  own 
work. 

The  definition  In  the  conference 
report  assures  coverage  of  all  these 
employees.  They  are  to  be  distin- 
guished from  those  other  employees  of 
waterfront  employers,  such  as  office 
clerical,  secretarial,  security  or  data 
processing  workers,  who  are  not  inti- 
mately concerned  with  the  movement 
and  processing  of  ocean  cargo  and  who 
themselves  are  confined,  physically 
and  by  function,  to  the  administrative 
areas  of  the  employer's  operations. 
The  report  thus  avoids  continuing  dis- 
agreements over  job  classifications 
being  covered,  by  focusing  on  the  sub- 
stance and  purpose  of  the  work  being 
performed  as  Integral  to  overall  long- 
shore operations  falling  under  Federal 
jurisdiction. 

A  very  limited  exemption  is  permit- 
ted to  certain  small  facilities  which  are 
engaged  in  the  building,  repairing  or 
dismantling  of  exclusively  small  ves- 
sels, as  defined  In  the  bill.  No  exemp- 
tion is  permitted  for  any  worker  en- 
gaged In  work  In  such  a  yard  if  an  em- 
ployee Is  upon  any  adjoining  pier, 
wharf,  dock,  facility  over  land  for 
launching  vessels,  or  facility  over  land 
for  hauling,  lifting,  or  drydocking  ves- 
sels. These  sites  remain  covered,  and 
employees  working  at  such  a  situs 
remain  fully  covered. 

The  intent  of  this  amendment  is  to 
allow  these  smaller  yards  the  opportu- 
nity to  conduct  nonmaritime  fabrica- 
tion work,  which  is  essential  to  their 
economic  viability  given  the  limited 
amount  of  maritime  work  which  is 
available  to  them.  These  small  facili- 
ties cannot  compete  for  nonmaritime 
fabrication  work  with  noncovered  em- 
ployers. The  Intent  of  this  provision  is 
to  permit  the  Secretary  to  certify  that 
these  small  yards  do,  in  fact,  work 
only  on  small  boats  and  barges  and  are 
therefore  entitled  to  this  limited  ex- 
emption for  employees  not  working  at 
a  covered  situs  In  the  yard. 

THIRD-PARTY  LXABILITY 

Mr.  Speaker,  this  legislation  reverses 
a  recent,  and  very  harmful  ruling  by 
the  U.S.  Supreme  Court  in  Washing- 
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ton  Metropolitan  Area  Transit  Author- 
ity V.  Johruon,  104  S.  Ct.  2827  (1984). 
This  decision  altered  the  proper  rules 
governing  contractor  and  subcontrac- 
tor liability  and  Immunity  under  the 
Longshore  Act.  The  courts  have  uni- 
formly held  that  immunity  from 
common  law  negligence  suits  Is  the 
quid  pro  quo  for  the  satisfaction  of 
the  employer's  primary  and  mandato- 
ry duty  to  provide  workers'  compensa- 
tion coverage. 

The  conferees  feel  that,  in  appearing 
to  grant  immunity  to  general  contrac- 
tors In  the  WMATA  case,  the  Supreme 
Court  distiirbed  the  clear  intent  of 
Congress.  Only  when  the  contractor 
has  secured  compensation  benefits  for 
the  subcontractor's  employees  because 
of  a  default  on  the  part  of  the  subcon- 
tractor-employer is  the  contractor 
acting  as  an  employer  and  therefore 
entitled  to  immunity  from  third  party 
suits. 

S.  38  expressly  disapproves  the  Su- 
preme Court's  decision  in  WMATA.  A 
contractor  will  remain  liable  to  suit  by 
its  subcontractors'  employees  in  those 
instances  where  the  subcontractor-em- 
ployer has  fulfilled  Its  statutory  obli- 
gation to  secure  compensation  for  its 
employees.  A  general  contractor  who 
Institutes  a  wrap-up  arrangement  will 
remain  amenable  to  suit  by  employees 
of  his  contractors,  since  under  wrap-up 
it  is  the  subcontractor-employees  who 
are  securing  the  compensation  within 
the  meaning  of  section  4(a).  There- 
fore, the  wrap-up  Insurance  plan  is 
recognized  as  a  legitimate  business 
tool,  but  does  not  confer  immunity  on 
the  general  contractor.  As  the  state- 
ment of  managers  and  the  effective 
dates  of  the  statute  make  clear,  this 
policy  Is  to  apply  to  any  case  which 
has  not  reached  final  adjudication  as 
of  the  date  of  enactment. 
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AimFRAnS,  ABUSE  PROVISIONS 

One  of  the  key  goals  of  this  legisla- 
tion is  to  reduce  unnecessary  and  un- 
warranted costs  to  employers  and  in- 
dustries which  are  covered  by  the 
Longshore  Act.  S.  38  accomplishes 
these  goals  by  establishing  ceilings  on 
the  levels  by  which  benefits  may  in- 
crease in  any  year,  by  placing  a  cap  on 
compensation  for  disability  and  death. 
In  addition,  this  legislation  establishes 
very  strict  penalties  for  physicians, 
health  care  providers,  and  claimants' 
representatives  who  knowingly  make 
false  statements  regarding  services 
and  claims. 

These  are  key  provisions  of  this  bill. 
Support  for  the  Longshore  Act,  and 
support  for  those  who,  because  of 
their  disabilities,  need  compensation 
and  medical  benefits,  should  never  be 
misinterpreted  as  sanctioning  misrep- 
resentation, fraud,  or  abuse  of  the 
system.  Neither  should  these  enforce- 
ment provlsons  be  viewed  as  licenses 
to  torment  or  nitpick  legitimate  serv- 
ice providers,  or  claimants. 


SPECIAL  rVKD 

The  conferees  have  agreed  to  make  a 
significant  reform  in  the  speclsd  fund 
which  assumes  payment  responsibility 
for  workers  who  have  suffered  prior 
injuries,  and  other  claimants.  In  the 
past,  each  employer's  contribution  to 
the  fund  has  been  based  upon  that 
employer's  participation  in  the  overall 
Longshore  program.  However,  in  the 
course  of  our  subcommittee's  investi- 
gation into  the  Longshore  Act,  we 
found  that  some  employers  have  taken 
steps  to  assign  himdreds,  even  thou- 
sands, of  cases  to  the  fimd,  knowing 
that  no  matter  how  many  cases  they 
assigned,  their  proportion  of  payments 
to  the  fund  would  not  grow.  In  effect, 
they  knew  that  they  could  pass  along 
their  costs  to  all  other  participants  in 
the  program. 

The  new  formula  in  S.  38  bases  an 
employer's  assessment  in  part  on  his 
overall  program  participation,  and 
half  on  his  past  utilization  of  the 
fund.  This  formula  will,  at  once,  dis- 
suade the  dumping  of  cases  into  the 
fund,  and  will  more  equitably  appor- 
tion the  responsibility  of  paying  for 
the  fund. 

An  additional  change  is  that  an  em- 
ployer who  assigns  a  case  to  the  fund 
will  now  continue  as  a  party  in  inter- 
est after  the  fund  assumes  payment 
responsibility.  In  the  past,  this  role 
was  ineffectually  played  by  the 
Deputy  Commissioner.  It  is  our  inten- 
tion that  the  employer  have  no  great- 
er or  lesser  responsibility  in  this  new 
role  than  had  the  case  remained  solely 
that  employer's  responsibility.  More- 
over, as  the  statement  notes,  any 
action  by  an  employer  to  reduce  the 
benefits  of  a  claimant  in  payment 
status  runs  the  risk  of  a  substantial 
penalty.  I,  therefore,  expect  that  em- 
ployers will  not  view  this  new  status  as 
an  invitation  to  contest  claims  or  to 
harass  claimants,  but  rather  as  an  ex- 
tension of  the  existing  right  to  periodi- 
cally review  claims  and  the  status  of 
claimants. 

BENEFIT  REVIEW  BOARD 

The  conference  report  also  revamps 
the  Benefit  Review  Board,  which  is 
the  appeals  imlt  for  processing  claims 
under  the  Longshore  and  Black  Lung 
Acts.  Currently,  there  are  only  three 
BRB  judges,  a  number  wholly  inad- 
equate to  process  the  number  of  ap- 
peals which  reach  the  Board.  Accord- 
ing to  information  provided  the  con- 
ferees by  the  BRB.  the  current  three- 
person  Board  is  capable  of  processing 
about  1.800  ctises  each  year.  According 
to  the  Board,  by  the  end  of  this 
month,  there  will  be  6.745  cases  pend- 
ing, a  backlog  which  would  increase  to 
nearly  8.000  cases  by  next  October. 
The  current  backlog,  assuming  a 
three-judge  Board.  wiU  take  nearly  4 
years  to  erase. 

S.  38  expands  the  Board  to  nine 
members— five  permanent  judges,  sup- 
plemented by  f  oiu-  temporary  adminis- 


trative law  judges  [ALJ's]  whom  the 
Secretary  is  given  the  discretion  to  ap- 
point for  terms  not  to  exceed  1  year.  It 
is  the  clear  intention  of  the  conferees 
that  the  Secretary  appoint  the  perma- 
nent members  expeditiously,  and  that 
he  also  name  the  temporary  judges 
quickly,  so  that  we  can  eliminate  the 
crushing  backlog  which  is  making  a 
mockery  of  the  Longshore  Program. 
The  conference  report  also  permits 
the  Board  to  sit  in  panels,  in  order  to 
expedite  the  appeals  process. 

According  to  the  Board,  adding  an 
additional  six  members  will  reduce  the 
time  needed  to  eliminate  the  backlog 
from  3.7  years  to  1.6  years.  It  will  also 
result  in  an  improvement  in  attorney 
productivity.  Clearly,  a  more  efficient 
board  serves  the  Interests  of  employ- 
ers and  employees  alike,  and  we  cer- 
tainly expect  that  the  Secretary  wUl 
not  delay  in  appointing  an  appropriate 
number  of  judges  and  moving  ahead  to 
clear  the  backlog. 

Mr.  Speaker,  there  are  numerous 
other  provisions  of  this  conference 
report  which  will  have  a  meritorious 
effect  on  the  operation  of  the  Long- 
shore Program,  and  will  serve  the  best 
interests  of  employers  and  employees 
alike. 

I  am  very  grateful  for  the  coopera- 
tion and  support  offered  this  legisla- 
tion by  all  of  my  colleagues  on  the 
conference  committee,  which  unani- 
mously approved  this  report. 

I  am  also  pleased  that  associations 
representing  shipyards,  marinas,  and 
other  employers,  insurance  associa- 
tions, and  the  APL-CIO  have  enthusi- 
astically endorsed  this  legislation. 

After  4  years  of  work,  the  time  has 
come  to  make  this  important  legisla- 
tion law.  I  urge  my  colleagues  to  sus- 
pend the  rules  and  pass  the  conference 
report  on  S.  38. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  In  support  of  the 
conference  report. 

This  legislation  marks  the  culmina- 
tion of  an  extraordinarily  difficult 
effort  to  amend  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act.  probably  the  worst  workers'  com- 
pensation law  in  the  country.  It  cor- 
rects manifold  inequities  and  abuses 
stemming  from  Congress'  hastily  con- 
sidered and  ill-advised  1972  amend- 
ments. 

Rarely,  if  ever,  in  my  28  years'  expe- 
rience as  a  legislator  has  the  record  of 
abuse  and  Inequity  been  so  volimil- 
nous.  so  overwhelming,  and  efforts  to 
remedy  these  abuses  and  inequities 
been  so  often  exasperating,  frustrat- 
ing, and  protracted.  The  hearing 
record  extends  over  8  years,  encom- 
passing two  House  subcommittees,  two 


Senate  committees,  and  seven  volumes 
of  testimony  totaling  5,470  pages. 

Today.  Mr.  Speaker,  we  write  the 
final  chapter  to  the  dismal  and  de- 
structive legacy  of  the  1972  amend- 
ments. Those  amendments  may  have 
provided  new  protections  to  injured 
workers,  but  at  an  unacceptably  high 
cost  to  employers  and  insurers  and, 
thereby,  further  eroded  the  economic 
competitiveness  of  the  maritime  indus- 
try. 

Today,  unlike  in  1972.  when  the 
amendments  were  crafted  In  the  dead 
of  night  by  Senate  staff,  the  House 
has  before  it  a  balanced  product,  one 
which  retains  important  and  needed 
protections  for  injured  workers  and 
their  families,  tempered  by  added  em- 
ployer, insurer,  and  Labor  Department 
controls  which  will  assure  workers' 
compensation  benefits  to  those  deserv- 
ing of  them  while  also  affording  the 
means  to  better  control  program  costs 
£Lnd  abuse. 

I  commend,  first,  the  gentleman 
from  California  [Mr.  Miller]  for 
agreeing  on  the  need  for  changes  and 
for  persevering  to  the  end.  I  also  want 
to  recognize  the  unflagging  efforts  of 
the  Longshore  Action  Committee— the 
employer  and  insurer  coalition  of  over 
70  members  which  persisted,  often  in 
the  face  of  adversity,  and  which  has 
withstood  the  test  of  disappointment. 
That  such  a  group  could  remain  uni- 
fied for  so  long.  I  believe.  Is  a  testa- 
ment to  the  rightness  of  their  cause. 

I  would  be  remiss,  however,  if  I 
failed  to  mention  the  efforts  of  Sena- 
tors NiCKLES  and  Hatch,  and  their 
staffs,  who  in  early  1981  began  the 
process  we  complete  today,  and  of 
former  Deputy  Under  Secretary  of 
Labor.  Robert  Collyer,  and  his  staff, 
who  focused  a  young  administration 
on  the  necessity  for  revamping  the 
act. 

With  enactment  of  these  longshore 
amendments  only  the  Federal  Employ- 
ees' Compensation  Act  [FECA]  re- 
mains among  the  Department  of 
Labor's  so-called  terrible  trilogy  of 
workers'  compensation  programs  still 
untouched. 

In  1981  Congress  amended  the  Black 
Lung  Benefits  and  Revenue  Acts  to  ad- 
dress the  burgeoning  black  limg  dis- 
ability trust  fund  deficit  and  made  sev- 
eral cosmetic  changes  in  entitlement. 
Much  more  needs  to  be  done  but,  at 
least,  a  first.  If  faint-hearted,  attempt 
has  been  made. 

Today,  Congress  corrects  the  abys- 
mal record  of  the  1972  Longshore  Act 
Amendments.  Next  year,  it  should 
remedy  the  1974  FECA  amendments 
which  have  driven  armual  program 
costs  to  over  $1  billion.  The  troubled 
FECA  program  has  been  a  frequent 
subject  of  comment  by  the  General 
Accounting  Office  and  the  Depart- 
ment's inspector  general. 

So.  I  would  encourage  the  gentleman 
from  California  to  move  ahead. 


The  conference  substitute  embodies 
the  core  changes  necessary  to  better 
guarantee  the  insurability  of  the  act 
which  has  become  virtually  uninsur- 
able since  1972.  The  annual  adjust- 
ment in  disability  and  death  benefits 
is  capped  at  5  percent;  death  benefits 
are  capped  at  twice  the  national  aver- 
age weekly  wage,  the  same  maximum 
applicable  to  disability  benefits;  survi- 
vor benefits  where  the  employee  dies 
of  causes  unrelated  to  his  injury  have 
been  repealed;  and  the  definition  of 
"wages"  has  been  amended  to  exclude 
fringe  benefits,  to  prevent  injured 
workers  from  realizing  a  premium  on 
injury  and  severe  cost  and  insurability 
problems  for  the  maritime  industry. 
This  provision  endorses  the  Supreme 
Court's  so-called  Hilyer  decision  and 
precludes  the  modification  of  any 
award,  pre-  or  post-Hilyer,  for  recalcu- 
lating benefits  to  include  fringe  bene- 
fits as  "wages." 

Importantly,  as  well,  the  substitute 
offsets  longshore  benefits  for  any 
other  workers'  compensation  or  Jones 
Act  benefits  concurrently  received  for 
the  same  injury.  The  conferees 
amended  section  3(b)  by  substituting 
the  words  "to  an  employee"  for  "by  an 
employer"  in  the  phrase  "any  amounts 
paid  by  an  employer  for  the  same 
injury,  disability,  or  death  •  •  •  ."  This 
change  clarifies  the  conferees'  intent 
that  the  scope  of  this  section  be  read 
broadly. 

The  offset  would,  therefore,  apply 
not  only  to  instances  where  the  em- 
ployee received  State  workers'  com- 
pensation, but  also  where  he  received 
benefits  under  the  Federal  Employees' 
Compensation  Act.  and  where  the  em- 
ployee's nonlongshore  claim  is  against 
an  employer  other  than  the  one 
against  whom  he  has  filed  a  longshore 
claim.  Accordingly,  the  court's  deci- 
sion on  this  point  in  Melson  v.  United 
Brands  Corporation,  594  F.  2d  1068 
(5th  Cir..  1979)  is  overruled. 

The  offset  applies,  as  well,  to  cases 
paid  by  the  special  fund  for  any  pur- 
pose for  which  the  fund  is  authorized 
to  make  payment  under  the  act. 

The  conference  substitute  tailors  ju- 
risdiction by  excluding  certain  employ- 
er categories  from  coverage,  including 
clerical  workers  and  employees  of 
camps,  recreational  operations— such 
as  white-water  rafting  and  scuba 
diving— museimas.  retail  outlets,  mari- 
nas, vendors,  aquaculture  ojjerations. 
recreational  vessel  construction  and 
repair  of  vessels  under  65  feet  long, 
and  certain  commercial  barge  fabrica- 
tion operations. 

The  substitute  also  exempts  clubs. 
The  House  report's  limitation  on  this 
exemption  to  nonprofit  clubs  is  ex- 
pressly rejected  (H.  Rept.  98-570.  p.  4). 
A  club  would  be  exempt  as  long  as  the 
purpose  of  the  organization  embodies 
a  social,  athletic,  or  sporting  purpose. 

The  consensus  among  the  conferees 
was  to  reaffirm  the  purposes  of  the 


1972  jurisdictional  changes,  and  in 
that  light,  the  substitute  narrowed  Its 
focus  to  certain  fairly  identifiable  em- 
ployers and  employees  who.  although 
by  circumstance  happened  to  work  on 
or  adjacent  to  luivigable  waters,  lack  a 
sufficient  nexus  to  maritime  naviga- 
tion and  commerce.  The  conferees'  at- 
tention was  directed  to  specified  activi- 
ties which  were  singled  out  for  criti- 
cism by  numerous  witnesses  before 
House  and  Senate  committees.  Under 
this  case-specific  approach,  the  confer- 
ees have  determined  that  certain  ac- 
tivities do  not  merit  coverage  under 
the  act  and  that  the  employees  in- 
volved are  more  aptly  covered  imder 
appropriate  State  com{>ensatlon  laws. 

However,  because  of  concern  that  in- 
jured employees  could  inadvertently 
faU  between  jurisdictional  cracks  in 
coverage,  these  exemptions  are  condi- 
tioned on  an  employee's  coverage 
under  the  applicable  State  workers' 
compensation  law.  In  this  connection, 
the  conferees  intend  that  the  phrase 
in  section  2(a),  "subject  to  coverage 
under  a  State  workers'  compensation 
law"  be  read  only  in  a  Jurisdictional 
context.  Although  the  conferees  were 
:  concerned  that  an  injured  employee 
could  be  denied  benefits  because  a 
State  might  not  extend  coverage  to 
him.  the  conferees  firmly  reject  any 
interpretation  of  this  language  which 
would  permit  an  employee  whose 
State  claim  for  benefits  is  denied  on 
nonjurisdlctional  grounds— such  as  his 
not  being  disabled  within  the  terms  of 
that  act— to  file  a  subsequent  long- 
shore claim  and.  therefore,  enjoy  a 
second  bit  of  the  compensation  apple. 

The  small  vessel  exemption  is  avail- 
able only  to  facilities  engaged  in  the 
business  of  building,  repairing,  or  dis- 
mantling exclusively  a  small  vessel— as 
"small  vessel"  is  defined  in  the  exemp- 
tion. Thus,  a  facility,  in  order  to  avail 
Itself  of  the  exemption,  must,  in  its 
shipyard  operations,  be  engaged  in 
working  on  only  small  vessels.  If  such 
a  facility  engages  in  the  construction, 
repair,  or  dismantling  of  a  vessel 
larger,  or  of  a  type  other  than  those 
defined  in  the  provisions,  those  em- 
ployees who  would  be  subject  to  the 
exemption  would  be  covered  by  the  act 
during  the  period  of  activity  on  the 
nonqualifying  vessel.  Once  the  facility 
is  again  engaged  in  exclusively  small 
vessel  operations,  the  exemption 
would  apply.  The  Secretary  Is  expect- 
ed to  develop  appropriate  regulations 
consistent  with  this  legislative  intent 
to  help  effectuate  this  exemption. 

Similarly,  If  a  facility  which  normal- 
ly engages  in  building,  repairing,  or 
dismantling  recreational  vessels  under 
65  feet  long  works  on  a  nonqulaifying 
vessel,  those  employees  at  such  facility 
would  be  covered  by  the  act  for  the 
period  of  activity  on  the  nonqualifying 
vessel.  After  such  work  Is  completed 
and  the  facility  Is  again  engaged  In 
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work  on  only  vessels  under  65  feet 
long,  the  exemption  would  apply. 

The  conferees  wish  to  distinguish 
the  nature  of  the  commerical  vessel 
exemption  from  that  provided  to  rec- 
reational vessels.  The  commerical 
vessel  exemption  is  predicated  on  a 
certification  by  the  Secretary  that  the 
facility  is  engaged  in  exempt  work 
under  the  act;  the  recreational  vessel 
exemption  is  not  so  conditioned  and, 
therefore,  would  apply  automatically 
according  to  its  terms.  Thus,  although 
the  commercial  vessel  exemption 
would  not  apply  until  a  finding  by  the 
Secretary,  the  recreational  vessel  ex- 
emption would  apply  automaticaUy. 
with  Jurisdiction  determined  on  a  case- 
by-case  basis. 

The  conferees  clearly  intend,  howev- 
er, that  the  exemption  for  recreational 
vessels  be  enjoyed  only  by  employers 
who  as  a  general  business  practice 
work  on  vessels  under  65  feet  long.  In 
permitting  a  case-by-case  approach  to 
jurisdiction,  the  conferees  clearly  do 
not  intend,  however,  to  allow  facilities 
to  work  on  nonqualifying  recreational 
vessels  on  a  regular  basis,  so  that  em- 
ployees are  subject  to  constantly  shift- 
ing coverage.  At  the  same  time,  the 
conferees  foresee  situations,  such  as 
an  emergency,  which  could  require  an 
otherwise  exempt  employer  to  work  on 
a  vessel  65  feet  or  longer  and  do  not 
intend  that  employer  to  lose  the  ex- 
emption forever  under  such  circum- 
stance. 

As  with  the  commercial  vessel  ex- 
emption, the  conferees  exepect  the 
Secretary  to  develop  regulations  con- 
sistent with  this  intent. 

In  sum.  by  carving  out  these  exclu- 
sion, the  conferees  stress  what  this 
amending  process  does  not  involve.  It 
Is  the  intention  that  these  amend- 
ments not  be  interpreted  to  enlarge 
the  present  scope  of  the  act's  cover- 
age. Nor  is  it  the  intention  to  include 
classes  of  employers  not  already  sub- 
ject to  the  act.  Finally,  in  making  only 
limited  changes  it  is  obvious  that  a 
large  body  of  decisional  law  relative  to 
traditional  maritime  employers  and 
harbor  workers  remains  undisturbed. 
The  decision  not  to  evsJuate.  endorse, 
or  reject,  explicitly  or  implicitly,  the 
lower  court  and  agency  decisions  in 
these  areas  was  made  deliberately  in 
conjunction  with  the  limited  changes 
that  are  being  made. 

The  conference  substitute  also  gives 
the  Secretary  of  Labor  new  authority 
to  control  fraud  and  abuse  so  well-doc- 
umented by  the  Senate  Permanent 
Subcommittee  on  Investigations  in  its 
report  earlier  this  year  on  waterfront 
corruption  (S.  Rept.  98-369).  The  sub- 
committee found  that  the  act  "makes 
it  too  easy  for  longshoremen  to  feign 
or  exaggerate  injuries,"  citing  one 
Brooklyn  stevedoring  company  which 
saw  its  workers'  compensation  claims 
cost  rise  from  $230,000  to  $1.4  million 
in  2  years  and  that  only  with  monthly 
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$5,000  payoffs  to  ILA  local  president 
Anthony  Scotto  did  costs  return  to  a 
more  reasonable  level.  Another  compa- 
ny's workers'  compensation  claims  put 
it  out  of  business. 

The  report  recommended  the  act  be 
amended  to  restrict  the  employee's 
right  to  a  free  choice  of  physician  by 
limiting  the  selection  to  a  list  of  physi- 
cians authorized  by  the  Secretary. 

The  bill  achieves  this  purpose  by  re- 
quiring the  Secretary  to  maintain  a 
list  of  physicians  not  authorized  to 
render  medical  care,  by  providing 
grounds  and  procedures  for  barring 
medical  providers  from  program  par- 
ticipation, and  by  placing  new  limits 
on  an  employee's  ability  to  change 
physicians  without  employer  approval. 
Importantly,  as  well,  listing  and  de- 
barment authorities  are  extended  to 
claimant  representatives— attorneys  as 
well  as  nonattomeys. 

To  further  augment  the  Secretary's 
authority  to  control  medical  costs  the 
bill  envisions  development  of  a  medi- 
cal fee  schedule.  The  interpretation  in 
the  House  report  (H.  Rept.  98-570,  p. 
13-14)  barring  the  Secretary  from  use 
of  fee  schedules  is,  accordingly,  ex- 
pressly rejected. 

The  penalty  for  misrepresentation  is 
raised  from  a  misdemeanor  to  a 
felony,  punishable  by  a  maximum  im- 
prisonment for  5  years  and  a  fine  of 
$10,000. 

Additionally,  employers  can  require 
employees  receiving  compensation  for 
permanent  total  or  permanent  partial 
disability  benefits  to  submit  semiannu- 
ally a  statement  of  any  earnings.  Fail- 
ure or  refusal  to  do  so  would  result  in 
forfeiture  of  all  compensation  for  the 
period  of  noncompliance.  The  confer- 
ees emphasize  that  the  Deputy  Com- 
missioner's discretion  in  cases  where 
compensation  has  already  been  paid 
extends  only  to  scheduling  repayment 
by  crediting  future  compensation  and 
not  to  whether  and  in  what  amounts 
compensation  is  forfeited.  Such  com- 
pensation is  always  forfeited  in  its  en- 
tirety. 

Accordingly,  the  conferees  expressly 
reject  the  interpretation  contained  in 
the  House  report  (H.  Rept.  98-570,  p. 
18)  granting  the  Deputy  Commissioner 
discretion  in  withholding  future  com- 
pensation and  in  such  amounts  as  he 
deems  appropriate. 

The  conference  substitute  makes 
several  changes  in  the  manner  in 
which  hearing  loss  claims  are  compen- 
sated. Hereafter,  determinations  of 
hearing  loss  will  be  grounded  on  a  uni- 
form external  and  professionally  ac- 
ceptable basis— the  AMA  Guides  to 
the  Evaluation  of  Permanent  Impair- 
ment. Currently,  there  is  no  single  for- 
mula by  which  hearing  loss  claims 
imder  the  act  can  be  evaluated;  and 
deputy  commissioners  and  administra- 
tive law  judges  are  free  to  use  what- 
ever formula  they  desire.  This  has  pro- 
duced unpredictibility  and  nonuniform 


impairment  determinations  among  the 
various  compensation  districts. 

Moreover,  difficulties  in  ascribing 
audiograms  probative  weight  are  re- 
solved by  according  audiograms  pre- 
sumptive validity  in  most  circum- 
stances. The  conferees  emphasizes 
that  the  bill's  requirement  that  audio- 
grams be  "administered"  by  certified 
audiologists  or  otolaryngologists 
should  not  be  read  literally.  Rather 
the  conferees  expect  the  Department 
of  Labor  to  take  cognizance  of  the  pre- 
vailing practice  in  administering  au- 
diograms. The  conferees  imderstand 
that  often  the  tests  are  actually  con- 
ducted by  certified  technicians.  How- 
ever, a  certified  audiologist,  otolaryno- 
gologlst.  or  physician  must  ultimately 
Interpet  and  certify  the  results. 

Accordingly,  the  conferees  expect 
audiograms  to  be  accorded  presump- 
tive validity  where  the  results  are  cer- 
tified by  audiologists  or  otolaryngolo- 
gists but  actually  administered  by  any 
other  physician  or  technician  certified 
by  the  Council  of  Accreditation  in  Oc- 
cupational Hearing  Conservation,  or 
any  other  person  deemed  qualified  by 
a  hearing  conservation  program  au- 
thorized pursuant  to  the  Occupational 
Safety  and  Health  Act. 

By  now  according  audiograms  pre- 
sumptive validity,  the  conferees  also 
intend  to  render  preenactment  audio- 
metric  tests  presumptively  valid, 
where  the  employer  has  complied  with 
the  bill's  procedures  for  administering 
audiograms. 

The  conference  substitute  is  notable, 
as  well,  for  the  comprehensive  manner 
in  which  it  addresses  the  rapidly  esca- 
lating liabilities  of  the  special  fund.  In 
1973  the  annual  assessment  on  em- 
ployers and  insurance  carriers  was  $1.7 
million,  representing  just  over  5  per- 
cent of  all  workers'  compensation  pay- 
ments. By  1982  the  assessment  had 
risen  to  over  $30  million,  representing 
11.5  percent  of  workers'  compensation 
payments. 

As  employers  experienced  the  exces- 
sive costs  of  the  1972  amendments, 
many  looked  to  the  fund  as  a  means  of 
limiting  their  liability  and.  thereby, 
spreading  their  losses  to  other  covered 
employers.  The  fund's  caseload  of  44 
in  1977  had  skyrocketed  to  about  1,200 
in  1982.  Moreover,  the  monthly  rate  of 
growth  had  climbed  from  2  in  1977  to 
about  30  in  1982. 

These  distributing  trends  have  not 
abated.  The  Labor  Department  recent- 
ly sent  assessment  notices  to  employ- 
ers and  insurers  asking  for  over  $40 
million  for  1984.  an  assessment  rate  of 
over  12.5  percent. 

Assimiing  a  6-percent  growth  rate, 
the  Department  estimates  an  armual 
assessment  in  1992  of  $113.3  million  or 
a  total  industry  burden  over  the  inter- 
vening decade  of  over  $632.6  million. 

Employers'  attempts  to  limit  their  li- 
ability have  stretched  interpretations 


of  the  elements  necessary  for  qualify- 
ing for  special  fund  relief.  Although 
the  preexisting  disability  need  not 
have  been  work-related,  the  nature  of 
a  qualifying  preexisting  disability  has 
shifted  to  now  include  chronic  ob- 
structive pulmonary  disease  along 
with  cigarette  smoking,  hypertension, 
alcoholism,  arteriosclerosis,  and  obesi- 
ty. Qualifying  these  maladies  as  preex- 
isting injiirles  has  permitted  employ- 
ers to  gain  fund  relief  for  numerous 
back  conditions,  asbestos  disease  cases 
and  strokes.  This  result  is  all  the  more 
astounding  when  considering  that  the 
orlginsJ  purpose  of  a  special  fund  in 
workers'  compensation  was  to  encour- 
age the  hiring  of  the  handicapped,  at 
a  time  when  State  and  Federal  laws 
did  not  prohibit  employment  discrimi- 
nation against  the  handicapped. 
Today,  of  course,  there  is  a  panoply  of 
laws,  led  by  the  Rehabilitation  Act. 
which  prohibits  such  discrimination. 

Because  the  Longshore  Act  covers 
disparate  categories  of  maritime  em- 
ployment, the  nature  and  extent  of  in- 
juries vary  with  each  industry.  In  ad- 
dition, the  Secretary  has  been  unable 
to  defend  the  fund  from  dubious 
claims  and  to  monitor  the  existing 
caseload.  Moreover,  some  employers 
have  proven  more  adept  than  others 
in  seciuing  fund  relief.  Current  law 
does  not  effectively  penalize  an  em- 
ployer for  diunping  dubious  cases  into 
the  fund,  because  the  Secretary's 
annual  fund  assessment  formula  does 
not  account  for  an  individual  employ- 
er's use  of  the  fund. 

Thus  a  Labor  Department  survey  of 
fund  participation  done  at  my  request 
indicated  that  the  1982  assessment  of 
the  fund's  largest  user,  having  149 
cases,  was  over  $1.1  million,  while  an- 
other company  with  only  16  cases  in 
the  fund  paid  an  assessment  of  over  $3 
million. 

These,  then,  are  the  reasons  for  ex- 
cessive fund  growth  and  for  the  misal- 
location  of  fund  liability  among  em- 
ployers subject  to  the  act.  not  because 
some  employers  hire  more  handi- 
capped workers  than  others,  as  one 
employer  recently  suggested. 

Against  this  backdrop,  the  Senate 
bill  and  House  amendment  both  in- 
crease the  employer's  retention  period 
on  section  8(f)  cases  beyond  the  cur- 
rent 2  years'  compensation.  The 
Senate  bill,  furthermore,  provided  for 
a  conservation  committee  to  defend 
the  fund's  assets. 

The  conferees  adopt  a  comprehen- 
sive package  whose  goal  is  the  same  as. 
though  differing  in  specifics  from,  the 
House  and  Senate  provisions— holding 
down  rising  fund  liabilities  and  grant- 
ing employers  greater  control  over 
fund  cases. 

The  conferees  decided  to  retain  the 
current  104-week  retention  period.  In- 
creasing the  retention  period  would 
have  Increased  compensation  costs 
across  the  board  which,  in  turn,  would 


have  perhaps  discouraged  settlements 
and  encouraged  litigation.  Additional- 
ly, in  cases  successfully  prosecuted, 
the  fund  would  be  subject  to  addition- 
al liability. 

In  lieu  of  raising  the  retention 
period,  however,  the  conferees  adopt  a 
new  assessment  formula  for  the  fund, 
amending  section  44(c).  which  would 
account  for  a  individual  employer's/in- 
surance carrier's  use  of  the  fund. 

The  formula  also  corrects  the  In- 
equitable mlsallocatlon  of  liabilities 
among  employer  and  carriers,  whereby 
a  nonuser  or  an  infrequent  user  of  the 
fund  may  pay  a  disproportionally  high 
assessment  and  a  frequent  user  of  the 
fund,  a  disproportionately  low  assess- 
ment. The  Impact  of  the  formula 
change  is  indicated  in  the  survey  of 
self -insureds  and  carriers  following  my 
statement. 

Although  both  the  formula  and  in- 
creased retention  periods  would 
Impose  greater  direct  liability  on  an 
employer,  the  conferees  view  the  dual- 
pronged  thrust  of  the  new  formula  as 
more  equitably  addressing  the  fund  li- 
ability problem  and  better  vindicating 
generic  workers'  compensation  policy 
of  expeditiously  providing  benefits  to 
injured  employees. 

In  lieu  of  a  conservation  committee, 
the  conferees  would  effectively  permit 
each  employer  to  be  its  own  conserva- 
tor, by  assuring  its  retention  of  au- 
thority over  fund  cases  for  the  life  of 
the  claim,  granting  the  employer 
party  status  in  section  22  modification 
proceedings  and  applying  these 
changes  to  current  fund  cases. 

Third,  the  conferees  would  prohibit 
an  uninsured  employer  or  a  carrier  not 
authorized  to  write  Longshore  Act  cov- 
erage in  violation  of  section  32(a)  from 
seeking  special  fund  relief.  To  the 
extent  an  employer  or  carrier  believes 
it  in  its  competitive  interest  to  avoid  the 
insurability  requirements  of  the  act,  it 
should  not  be  able  to  avail  itself  of  relief 
under  the  special  fund.  Such  otherwise 
bona  fide  section  8(f)  claims  should  be 
paid  directly  by  the  employer. 

This  restriction  does  not  alter  the 
employer's  imderlying  obligation  to 
pay  compensation  or  the  Secretary's 
right  to  seek  relief  under  section  18(b). 
Fourth,  the  conferees  would  author- 
ize the  Secretary  to  levy  a  $10,000  civil 
penalty  against  an  employer/carrier 
who  knowingly  and  willfully  falsifies 
any  report  required  by  the  Secretary. 
Although  this  provision  covers  any 
report  so  required,  its  genesis  lies  in  al- 
legations that  some  employers/carri- 
ers are  understating  their  workers' 
compensation  and  medical  costs  as  a 
means  of  lowering  their  special  fund 
assessments. 

The  conferees  would  prohibit  an  em- 
ployer/carrier, after  reaching  a  settle- 
ment with  a  claimant  in  a  case  which 
would  otherwise  be  assigned  to  the 
special  fimd.  from  subsequently  seek- 
ing relief  from  the  special  fund.  A  set- 


tlement shall  operate  as  a  release  from 
further  liability  as  to  the  employer 
and  carrier;  and  the  fund  is  not  liable 
for  reimbursement  of  either  the  costs 
of  the  settlement  or  any  voluntary 
payments  by  the  employer  prior  to  the 
settlement.  This  provision  is  intended 
specifically  to  overturn  the  tulmlnls- 
trative  law  judge's  decision  in  Brady  v. 
Young  &  Company,  16  BRBS  31 
(ALJ).  (1983). 

The  conference  substitute,  further- 
more, addresses  the  enormous  case 
backlog  at  the  Benefits  Review  Board 
by  Increasing  the  Board's  permanent 
membership  to  five  and  authorizing 
the  Secretary  to  appoint  up  to  four  ad- 
ministrative law  judges  for  temporary 
terms.  The  conferees  are  aware  of  the 
Secretary's  recent  use  of  administra- 
tive law  Judges  as  temporary  members 
but  consider  the  backlog  sufficiently 
disturbing  to  augment  the  Secretary's 
existing  authority  to  make  such  ap- 
pointments. 

Given  the  current  backlog.  I  would 
urge  the  Secretary  to  promptly  ap- 
point the  six  additional  judiges  and 
provide  them  with  the  necessary  sup- 
port staff.  An  adjudicatory  delay  of 
over  3  years  serves  no  one's  interest. 

Mr.  Speaker,  the  conference  substi- 
tute also  incorporates  important  pro- 
tections to  workers  afflicted  by  occu- 
pational diseases.  It  codifies  existing 
case  law  and  practice  by  recognizing 
manifestation  of  disease  as  the  event 
which  establishes  the  time  of  injury 
for  determining  an  employee's  average 
weekly  wage  on  which  benefits  are 
based,  and  which  triggers  the  time  pe-^ 
riods  for  filing  notice  and  a  claim.  The 
bill's  inclusion  of  identical  language  In 
the  time  of  Injury,  notice,  and  clalm- 
fUlng  sections  articulating  the  mani- 
festation concept  should  lend  greater 
internal  statutory  consistency  to  the 

ftCtr. 

The  substitute,  moreover,  clarifies 
and  refines  retiree  and  retiree-survivor 
rights  to  occupational  disease  benefits. 
If  the  occupational  disease  manifests 
within  1  year  of  retirement,  benefits 
are  to  be  based  on  disability  and  calcu- 
lated on  the  retiree's  average  weekly 
wage  during  the  year  immediately  pre- 
ceding retirement;  benefits  are  subject 
to  sections  10  (a),  (b).  and  (c).  or  the 
schedule,  as  the  case  may  be. 

If  the  occupational  disease  manifests 
more  than  1  year  following  retirement, 
the  benefit  Is  to  be  based  on  a  percent- 
age of  the  national  average  weekly 
wage  at  the  time  of  Injury— manifesta- 
tion-predicated on  the  degree  of  im- 
pairment, determined  by  the  AMA 
Guides  to  the  Evaluation  of  Perma- 
nent Impairment,  to  the  extent  they 
evaluate  the  impairment. 

The  conferees  believe  that  a  benefit 
based  on  Impairment  rather  than  dis- 
ability is  more  appropriate.  It  Is  diffi- 
cult to  measure  a  retired  employee's 
lost    wage-earning    capacity    In    any 
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meaningful  sense.  Therefore,  the  con- 
ferees redefine  "dlsabUlty."  In  the 
cases  of  retirees,  as  a  permanent  Im- 
pairment; and.  for  purposes  of  calcu- 
lating benefits,  classifies  the  condition 
as  a  permanent  partial  disability. 
Therefore,  benefit  calculations  are 
treated  as  if  the  impairment  were  a 
permanent  partial  disabUity.  Even  if 
the  impairment  becomes  so  substan- 
tial that  it  might  render  a  person  per- 
manently totally  disabled  under  sec- 
tion 8(a)  were  he  not  retired,  the 
amendment  is  not  designed  to  permit 
this.  Furthermore,  while  a  retiree  may 
seek  an  adjustment  in  benefits  if  his 
impairment  increases,  such  benefits 
are  not  subject  to  annual  escalation 
under  section  10(f). 

Regarding  payment  of  death  bene- 
fits, the  conferees  make  no  change  in 
the  rules  governing  payment  of  death 
benefits  where  the  employee  is  receiv- 
ing disability  benefits  prior  to  retire- 
ment. First,  the  claimant  must  prove 
that  death  was  caused  by  the  occupa- 
tional disease  under  the  established 
rules  of  burden  of  proof  and  medical 
evidence.  Second,  where  eligibility  is 
established,  the  benefit  levels  are  sub- 
jected to  section  9(e)(1).  as  amended. 

Where  the  employee  has  retired, 
however,  and  whether  or  not  he  has 
received  a  postretirement  benefit 
based  on  his  occupational  disease  im- 
pairment, survivors'  benefits  are  pay- 
able based  on  the  lesser  of  the  applica- 
ble percentage  of  the  national  average 
weekly  wage  at  death  or  the  decedent's 
average  armual  earnings  in  the  year 
immediately  proceding  retirement. 

In  approving  eligibility  to  death  ben- 
efits in  these  circumstances  the  con- 
ferees interpret  a  claim  for  survivor 
benefits  as  separate  and  nonderivative 
of  a  claim  for  disabUity  benefits. 
Therefore,  a  legal  rationale  denying 
death  benefits  because  the  retired  em- 
ployee had  no  wage-earning  capacity  is 
not  supportable.  In  this  connection, 
the  conferees  specifically  reject  the 
administrative  law  judge's  holding  in 
Worrell  v.  Newport  News  Shipbuilding 
and  Dry  Dock  Company,  16  BRBS  216 
(ALJ).  (1983). 

Finally,  in  establishing  this  new  eli- 
gibility to  death  benefits,  the  confer- 
ees intend  that  the  claimant  still  dem- 
onstrate with  a  reasonable  medical 
certainty  that  the  disease  was  occupa- 
tional and  caused  death. 

Mr.  Speaker,  the  conference  substi- 
tute does  not  Include  all  I  would  have 
preferred.  It  is  not  a  perfect  product. 
Nevertheless.  I  firmly  believe  it  to  be  a 
comprehensive  and  balanced  compro- 
mise; and  I  urge  my  colleagues  to  vote 
"yes." 
SuioiART  OF  Coirraancz  Substitute  to  S. 
38.  SEPTmBin  18,  1984 

I.  jrCKISOIcnOH 

Exempted  are: 

(a)  Office  clerical,  secretarial,  security,  or 
data  processing  workers; 
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(b)  Club,  camp,  recreational  operation, 
museum,  and  retail  outlet  employees; 

(c)  Marina  employees  not  engaged  In 
marina  construction,  replacement  or  expan- 
sion; 

(d)  Employees  of  vendors,  transporters, 
and  suppliers  temporarily  on  a  covered  situs 
and  not  engaged  In  work  normally  done  by 
the  covered  employer; 

(e)  Aquaculture  employees; 

(f)  Individuals  buUding.  repairing,  or  dis- 
mantling any  recreational  vessel  under  65 
feet;  and 

(g)  Employees  employed  at  a  facility  who 
are  buUdlng.  repairing,  or  dismantling  cer- 
tain small  commercial  vessels.  If  the  facility 
is  used  exclusively  for  work  on  such  vessels, 
and  unless  such  work  is  upon  an  adjoining 
area  over  land  for  launching,  hauling,  lift- 
ing, or  drydocklng  vessels,  or  whUe  upon 
navigable  waters. 

These  exemptions  are  conditional  on  an 
Individual's  coverage,  for  jurisdictional  pur- 
poses, under  SUte  workers'  compensation 
laws. 


II.  INSURABILITY 

(a)  Defines  wages  as  excluding  fringe  ben- 
efits; 

(b)  Repeals  unrelated  death  benefits; 

(c)  Caps  death  benefits  (200%/NAWW  at 
time  of  death)  and  annual  benefit  escalator 
(maximum  5%); 

(d)  Offsets  concurrent  receipt  of  any 
other  workers'  compensation  or  Jones  Act 
benefits. 

III.  THIRD-PAHTV  LIABILITY 

(a)  Limits  shipbuilding  employee's  abUlty 
to  circumvent  exclusivity  by  suing  employer 
on  a  dual  capacity  theory; 

(b)  Overturns  Supreme  Court  decision  In 
WMATA  V.  Johnson  which  held  that  a  gen- 
eral contractor's  securing  of  compensation 
under  section  4(a)  on  behalf  of  a  subcon- 
tractor extended  third  party  tort  Immunity 
to  the  general  contractor,  as  well; 

(c)  Exempts  vessels  on  the  Outer  Conti- 
nental Shelf  from  section  5(b)'s  prohibition 
on  Indemnification; 

(d)  Clarifies  when  six-month  period  begins 
running  for  the  purposes  of  employee  as- 
signment In  third  party  cases  by  defining 
"award"  as  a  formal  order  Issued  by  the 
deputy  commissioner,  and  provides  for  re- 
version of  third  party  rights  to  employee 
after  90-day  assignment  to  employer; 

(e)  Repeals  employer's  rights  to  20%  of 
any  excess  recovery,  where  the  employer 
brings  a  thrid  party  action  on  the  employ- 
ee's behalf: 

(f)  Clarifies  priority  of  distribution  of 
third  party  awards  where  the  employee 
brings  the  action,  adopting  current  law  with 
respect  to  the  priority  but  permitting  a 
Judge  to  consider  reasonableness  of  attorney 
fees. 

IV.  MEDICAL  SKRVICKS 

(a)  Requires  the  Secretary  to  maintain  a 
list  of  physicians  not  qualified  to  render 
medical  care  and  prohibits  reimbursement 
to  any  employee  for  use  of  a  disqualified 
physician; 

(b)  Authorizes  the  Secretary  to  debar 
medical  providers  for  at  least  three  years, 
following  hearing,  for  fraud,  misrepresenta- 
tion, excessive  charges  or  treatment,  or  ex- 
clusion from  any  other  SUte  or  Federal  pro- 
gram; 

(c)  Authorizes  the  Secretary  to  order 
changes  of  physicians  where  either  the 
charges  exceed  those  prevallng  In  the  com- 


munity or  exceed  those  customarily  charged 
by  that  physician; 

(d)  Retains  employee's  requirement  to  re- 
quest medical  treatment  from  employer  and 
ten-day  limitation  on  physician  submission 
of  medical  reports; 

(e)  Prevents  employee  from  changing  phy- 
sicians without  employer/carrier  or  deputy 
commission  consent,  where  the  employee's 
initial  choice  was  specialist;  and 

(f)  Permits  employee  good  faith  reliance 
on  prayer  or  spiritual  means  without  loss  of 
benefits; 

V.  OCCTTPATIOMAL  DISEASE 

(a)  Incorporates  discovery-based  rule  for 
notice.  clalm-fUlng,  and  time  of  Injury  pur- 
poses; 

(b)  Authorizes  (and  refines  right  to)  bene- 
fits for  retirees  by  basing  entitlement  on 
permanent  physical  Impairment  (deter- 
mined In  accordance  with  the  AMA  Guides 
to  the  Evaluation  of  Permanent  Impair- 
ment) and  benefits  on  the  NAWW  at  the 
time  of  discovery.  Death  benefits  provided 
based  on  the  lesser  of  the  applicable  per- 
centage of  the  NAWW  at  time  of  death  or 
average  annual  earnings  during  year  prior 
to  retirement: 

(c)  Lengthens  the  notice-filing  period  to 
one  year  and  the  claim-filing  period  to  two 
years. 

VI.  HEARING  LOSS  CLAIMS 

(a)  Clarifies  probative  value  of  audiograms 
by  lending  them  presumptive  validity  where 
performed  by  certified  audlologists  or  oto- 
laryngolists; 

(b)  Clarifies  when  statute  of  llmlUtlons 
begins  rxinnlng  (when  the  employee  Is  given 
a  copy  of  the  audiogram); 

(c)  Requires  determinations  of  hearing 
loss  to  be  in  accordance  with  the  AMA 
Guides  to  the  Evaluation  of  Permanent  Im- 
pairment; 

(d)  Provides  In  special  fund  cases  that  the 
employer  will  be  directly  liable  of  the 
degree  of  hearing  loss  for  which  he  Is  re- 
sponsible or  104  weeks,  whichever  Is  less. 

VII.  SPECIAL  rOND 

(a)  Retains  employer's  retention  period  In 
current  law  (two  years); 

(b)  Authorizes  employer  to  retain  party 
status  over  claim  after  special  fund  begins 
payment; 

(c)  Requires  employers  to  raise  special 
fund  liability  issue  before  deputy  commis- 
sioner issues  order,  subject  to  good  faith 
excuse 

(d)  Prohibits  unauthorized  Insurer  of  self- 
Insurer  from  obtaining  special  fund  relief; 

(e)  Precludes  special  fund  liability  for  re- 
imbursement of  settlements  or  voluntary 
payments  made  prior  to  settlement: 

(f )  Amends  assessment  formula  to  account 
for  an  employer/carrier's  use  of  the  fund; 

(g)  Grants  lien  In  favor  of  special  fund  on 
any  third  party  award,  subject  to  priority  of 
lien  by  a  labor-management  trust  fund. 


VIII.  SETTLEMENT 

(a)  Provides  means  to  expedite  settle- 
ments where  parties  are  represented  by 
counsel  and  requires  deputy  commissioner 
to  state  grounds  for  disapproval  of  a  settle- 
ment; 

(b)  Clarifies  finality  of  settlements,  as 
against  the  employer/carrier  and  the  spe- 
cial fund,  and  specifically  bars  reopening  of 
a  settled  case  by  a  petition  for  modification 
of  award: 

(c)  Permits  settlement  of  death  and  future 
medical  benefits; 

(d)  Terminates  employer's  liability  for 
compensation    for    employee's    faUure    to 


secure  employer's  approval  of  a  third  party 
settlement  or  to  notify  employer  of  same. 

IX.  CLAIMS  REPRESENTATIVES 

(a)  Requires  the  Secretary  to  maintain  a 
list  of  claimant  representatives  not  author- 
ized to  represent  claimants  under  the  Act; 

(b)  Authorizes  the  Secretary  to  debar 
claimant  representatives  for  fraud,  accept- 
ing fees  not  approved  by  the  Secretary,  or 
for  debarment  by  another  workers'  compen- 
sation agency. 

X.  PENALTIES 

(a)  Increases  penalty  for  misrepresenta- 
tion from  misdemeanor  to  a  felony  (5  years/ 
(10.000); 

(b)  Imposes  penalty  (S  years/tlO.OOO)  for 
fraudulently  attempting  to  reduce  or  termi- 
nate an  employee's  or  dependent's  benefits; 

(c)  Increases  penalty  for  failure  to  secure 
compensation  from  (1,000  to  (10.000; 

(d)  Imposes  clvU  penalty  of  (10,000  on  em- 
ployers/carriers for  refusal  or  failure  to 
send  reports  required  by  the  Secretary  or 
for  submitting  falsified  or  misrepresented 
data  in  same; 

(e)  Permits  employer  to  require  Injured 
employee  to  submit  semi-annual  wage  state- 
ments; failure  or  refusal  to  comply  resiilts 
in  forfeiture  of  compensation  for  period  of 
non-compliance. 

XI.  BENEFITS  REVIEW  BOARD 

(a)  Increases  permanent  membership  from 
three  to  five  and  authorizes  the  Secretary 
to  appoint  up  to  four  ALJ's,  as  temporary 
members,  for  terms  up  to  one  year. 

(b)  Authorizes  the  Board  to  sit  In  panels 
of  three,  with  discretionary  authority  for 
review  by  the  permanent  members  of  the 
Board. 

XII.  LABOR-MANAGEMENT  TRUST  FUND  LIENS 

Converts  Secretary's  discretionary  Hen  on 
compensation  in  favor  of  trust  funds  to 
mandatory  lien  and  extends  lien  to  third 
party  recoveries. 

XIII.  REPEALS 

Repeals  obsolete  provisions  (sections  45. 
46.  and  47). 

Effective  Dates 
I.  effective  on  enactment,  as  to  claims 

FILED     AFTER     ENACTMENT     AND     TO     CLAIMS 
PENDING  ON  ENACTMENT 

(a)  New  definition  of  disabUity  ({  2(b)); 

(b)  Offset  for  other  workers'  compensa- 
tion or  Jones  Act  benefit  (5  3(b)); 

(c)  Overturning  WMATA  case  (5  4); 

(d)  Hearing  loss  claims  (audiograms  and 
AMA  Guides  (S  8(a)): 

(e)  Occupational  disease  retiree  entitle- 
ment (8(c)): 

(f)  Occupational  disease  retiree  time  of 
Injury  determination  ({ 10(a)): 

(g)  Notice  In  occupational  disease  cases 
({ 11(a)): 

(h)  Time  for  filing  claim  In  an  occupation- 
al disease  case  ({ 12); 

(1)  Hearing  loss  claims  subject  to  special 
fund  relief  (S  8(e)(1)); 

(J)  Special  fund  bar  for  unauthorized  in- 
surers (i  8(e)(2)): 

(k)  Labor-management  trust  fund  liens 
(i  14): 

(1)  Third  party  liability  (rules  on  assign- 
ments, deletion  of  employer-retained  one- 
fifth  of  excess  recovery  under  S  33(e),  rea- 
sonableness of  attorney  fees  under  S  33(f), 
notice  to  employer  or  third  party  settle- 
ments and  Judgments  under  S  33(g),  and 
labor-management  trust  fund  liens  under 
S 33(d)  ({21). 


II.  EFFECTIVE  BO  DAYS  AFTER  ENACTMENT,  AS  TO 
CLAIMS  FILED  AFTER  SUCH  DATE  AND  PENDING 
ON  SUCH  DATE 

(a)  Additional  authority  for  Secretary  to 
order  a  change  in  physicians  (t  7(a)); 

(b)  Healing  by  spiritual  means  (}  7(e)); 

(c)  Expedited  settlement  procedures 
(S8(f)); 

(d)  Designation  by  employer  of  agents  to 
whom  employee  must  give  notice  of  Injury 
(811(b).  (c)  and  8  13). 

III.  EFFECTIVE  AS  TO  INJURIES  AFTER 
ENACTMENT 

(a)  Jurisdictional  exemptions  (8  2(a)): 

(b)  Commercial  barge  fabrication  exemp- 
tion (8  3(a)); 

(c)  Limitations  on  dual  capacity  liability 
and  OCS  indemnification  (5  5); 

(d)  Increase  In  facial  disfigurement  allow- 
ance (5  8(b)). 

IV.  EFFECTIVE  AS  TO  DEATHS  AFTER  ENACTMENT 

(a)  200%  cap  on  death  benefits  (5  6(a)); 

(b)  Repeal  of  unrelated  death  t>eneflts  in 
permanent  partial  disability  cases  (8  8(d)): 

(c)  Repeal  of  unrelated  death  benefits  in 
permanent  total  disability  cases,  and  In- 
crease in  funeral  allowance  (5  9). 

V.  EFFECTIVE  ON  ENACTMENT 

(a)  Definition  of  wages  as  excluding  fringe 
beneflte(S2(c)); 

(b)  Employer  control  of  special  fund  cases 
(8  8(e)(4)): 

(c)  Employer  requirement  to  raise  special 
fund  issue  before  deputy  commissioner  (ap- 
plicable to  requests  for  apportionment  of  li- 
ability after  enactment)  (8  8(e)(5)); 

(d)  Precluding  special  fund  liability  for 
settlements  (5  8(g)): 

(e)  Five  percent  cap  on  annual  benefit  es- 
calator (5  10(b)); 

(f)  Expansion  of  Benefits  Review  Board 

(8  15); 

(g)  Conforming  changes  to  5  22's  petitions 
for  modification  provision,  granting  employ- 
er party  status  over  special  fund  cases  and 
clarifying  that  settlements  are  not  subject 
to  modifications  (5  16); 

(h)  Reincorporating  8  28(e)'s  provision  of 
fees  for  services  (8  17); 

(1)  Employer  reports,  report  penalties 
(8  18); 

(J)  Penalties  for  mlsrepresenUtlon,  au- 
thorizing Secretary  to  develop  list  of  dis- 
qualified claimant  representatives,  debar- 
ment authority,  penalty  for  false  state- 
ments Intended  to  reduce  or  eliminate  bene- 
fits (8 19): 

(k)  Self -Insurance  requirements  (8  20): 

(1)  Increased  penalty  for  failure  to  secure 
compensation  (8  22); 

(m)  Annual  report  (8  23); 

(n)  Special  fund  assessment  formula 
(8  24); 

(o)  Repeals  (8  25); 

(p)  Discharge  for  fiUng  a  false  claim 
(5  26); 

(q)  Conforming  amendments  (5  27). 

VI.  EFFECTIVE  90  DAYS  AFTER  ENACTMENT 

(a)  Secretary's  authority  to  develop  list  of 
disqualified  physicians  and  to  debar  such 
physicians:  restriction  on  employee's  right 
to  change  physicians,  and  reincorporating 
current  law  on  employee's  obligation  to  re- 
quest medical  treatment  from  the  employer 
and  physician's  obligation  to  provide  em- 
ployer with  medical  reports  in  10  days 
(8  7(b).  (c).(d)); 

(b)  Obligation  of  employee  to  submit  wage 
statements  to  employer  (8  8(h)): 


VII.  EFFECTIVE  AS  TO  ANY  INJURY,  DISABILITY. 
OR  DEATH  AFTER  ENACTMENT 

Change  In  benefits  for  employees  of  Non- 
Appropriated  Fund  Instrumentalities 
(8  6(b)). 
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D  1640 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Miller]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  Senate 
bill.  S.  38. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  INTERGOVERNMENTAL 
RELATIONS  AND  HUMAN  RE- 
SOURCES OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 

TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  WEISS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions and  Human  Resources  of  the 
Committee  on  Government  Oper- 
ations be  permitted  to  sit  tomorrow 
during  the  5-minute  nile. 

The  minority  has  cleared  this  and 
has  agreed  to  it. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
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PROVIDING       FOR        CONSIDER- 
ATION   OP   H.R.    5290.    COMPAS- 
SIONATE PAIN  RELIEF  ACT 
Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  508  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  508 
Resolved.  That  at  any  time  after  the 
adoption  of  this  resolution  the  Speaker 
may,  pursuant  to  clause  Kb)  of  rule  XXIIl. 
declare  the  House  resolved  Into  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union  for  the  consideration  of  the  bill 
<H.R.  5290)  to  establish  a  temporary  pro- 
gram under  which  parenteral  dlacetylmor- 
phlne  will  be  made  available  through  quail- 
fled  pharmacies  for  the  relief  of  Intractable 
pain  due  to  cancer,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Comlttee  on  Energy  and  Commerce,  the 
bill  shall  be  considered  for  amendment 
under  the  flve-mlnute  rule,  and  each  section 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Pepper] 
is  recognized  for  1  hoiir. 

Mr.  PEPPER.  Mr.  Speaker,  in  ac- 
cordance with  the  usual  rule,  I  yield  30 
minutes  to  my  distinguished  friend 
from  Mississippi  [Mr.  Lott].  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  508 
provides  for  the  consideration  of  H.R. 
5290,  the  Compassionate  Pain  Relief 
Act.  The  resolution  provides  1  hour  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

This  is  an  open  rule  allowing  consid- 
eration of  any  germane  amendment 
under  the  5-mInute  rule.  There  are  no 
waivers  or  points  or  order  contained  in 
the  rule. 

Finally,  the  resolution  provides  for  a 
single  motion  to  recommit. 

Mr.  Speaker,  H.R.  5290  legalizes  the 
administration  of  heroin  by  a  physi- 
cian for  the  relief  of  intractable  pain 
in  terminally  ill  cancer  patients.  The 
biU  limits  the  program  to  4  years  and 
provides  for  a  number  of  safeguards 
designed  to  insure  both  that  there 
would  be  no  diversion  of  heroin  to  ille- 
gal use  and  that  no  heroin  would  be 
administered  to  a  patient  who  Is  not 
terminally  ill  and  enduring  severe 
pain. 

Legalization  of  the  medical  use  of 
heroin  for  the  limited  purposes  that  I 
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have  described  is  a  necessary  and 
humane  step  because  the  drug  Is  well 
known  to  be  one  of  the  most  powerful 
pain  relievers  available. 

In  addition,  the  risk  of  diversion  of 
heroin  to  illegal  use  is  small  since  the 
substance  would  be  stored  in  hospital 
pharmacies  rather  than  in  retail  phar- 
macies in  which  over  95  percent  of  the 
drug  thefts  occur. 

Passage  of  this  legislation  will  at 
least  allow  those  cancer  patients,  for 
whom  we  cannot  provide  a  cure,  to  die 
in  comfort  and  dignity. 

I  urge  my  colleagues  to  begin  consid- 
eration of  H.R.  5290  by  promptly 
adopting  the  rule  before  us. 

Mr.  Speaker.  I  assigned  myself  this 
rule  in  the  Rules  Committee  because  I 
felt  very  keenly  about  this  subject. 

Let  me  just  give  you  two  illustra- 
tions of  my  interest.  On  one  occasion 
there  was  a  man  in  Orlando.  FL.  one 
of  the  noblest  men  I  have  ever  known, 
one  of  the  dearest  friends  I  ever  had. 
who  was  advised  that  he  had  cancer  of 
the  liver. 

I  went  to  see  him.  to  pay  my  re- 
spects, and  to  extend  my  prayerful  af- 
fection to  him. 
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Before  I  left  him,  he  said,  "WeU,  I 
have  had  a  long  and  happy  life.  I  have 
a  wonderful  family.  I  am  ready  to  go  if 
it  just  weren't  for  that  terrible  pain 
they  tell  me  that  accompanies  the  end 
of  one's  life  which  Is  taken  by  cancer." 

And  then  a  while  later  I  received  one 
day  at  the  hospital  the  terrible  news 
that  my  own  wife  had  cancer  In  the 
body.  She  lived  a  year  and  a  half  from 
that  time.  Toward  the  latter  part  of 
her  Illness  her  pain  became  almost  in- 
sufferable. The  doctors  concocted  the 
strongest  potion  that  they  could  make 
to  try  to  kill  that  pain.  I  think  It  had 
laudanimi    and    whatever    the    sub- 
stances are  that  are  the  principal  pain- 
killers.   The    doctors    had    concocted 
that   medicine    in    the    hope   that    it 
would  be  as  effective  as  possible  in 
stilling  the  terrible  pain  that  wracked 
her  body.  I  remember  time  after  time 
she  could  tell  the  pain  was  beginning 
to  approach  and  she  would  almost  cry 
out  at  the  begiruiing  of  it,  and  we  had 
to  wait,  tell  her  that  we  would  give  her 
this  drug  that  had  been  prepared  by 
the  doctor— It  was  the  best  they  had— 
and  it  would  take  about  half  an  hour 
after  she  took  that  painkiller  before  it 
began  to  give  her  a  measure  of  relief. 
Since  my  dear  wife  passed  away.  I 
have  been  told  by  a  lady  who  was  a 
friend  of  hers,  who  had  a  room  in  the 
same   hospital,   separated   only  by   a 
wall  from  that  of  my  wife,  that  night 
after  night.  In  the  last  stages  of  my 
wife's   suffering,    all   night   long   she 
would  hear  my  wife  moaning  with  the 
pain  that  she  was  enduring. 

Anybody  who  has  had  to  observe  a 
loved  one  go  through  such  agony  cries 
out  for  whatever  will  do  any  good  to 


alleviate  that  terrible  pain  which  gets 
worse  toward  the  end,  xmtil  they  final- 
ly, as  usual,  fall  into  a  coma  and 
become  unconscious. 

Now,  I  know  there  are  certain  risks 
that  the  drug  might  be  obtained  by 
somebody  and  illegally  used.  Those 
risks,  it  seems  to  me.  can  be  protected 
against  by  careful  scrutiny  on  the  part 
of  the  hospital.  Remember  that  it  will 
be  a  doctor  who  will  administer  this 
heroin  and,  of  course.  If  there  is  some- 
thing better  and  he  does  not  have  to 
resort  to  this,  why,  all  right.  All  this 
does  is  give  the  doctor  the  option  to 
use  heroin  in  case  he  finds  It  neces- 
sary. 

Now,  they  tell  me  there  is  a  new 
drug.  If  there  is.  fine.  But  I  would  still 
want  to  make  possible  this  one  which 
seems  to  be  accepted  by  all  as  prob- 
ably the  most  effective  painkiller  that 
we  now  have.  Remember,  this  bill  ap- 
plies only  to  those  who  are  terminally 
ill.  We  are  not  talking  about  a  child,  a 
young  person,  a  middle-aged  person 
who  might  be  addicted  to  the  taking  of 
heroin  by  these  shots.  We  are  talking 
about  a  patient  found  by  the  doctor  to 
be  terminally  ill.  Her  addiction  is  not 
going  to  be  too  objectionable. 

I  want  to  commend  this  bill  to  the 
consideration  of  the  House.  I  hope  you 
will  give  this  option  to  the  doctor.  He 
does  not  have  to  give  it  unless  he  feels 
it  is  the  only  thing  left  or  that  it  is  the 
best  painkiller  there  is  available.  But 
if  there  is  one  like  this  heroin  avail- 
able to  the  people  who  are  terminally 
ill,  I  do  not  think  we  ought  to  deny  it 
to  those  people.  And  that  is  what  this 
bill  does.  So  I  hope  the  House  will 
adopt  this  rule  and  allow  the  consider- 
ation of  the  bill  that  wiU  authorize,  if 
adopted  by  the  House  and  the  Senate 
and  approved  by  the  President,  the 
use  of  this  drug.  There  are  over 
400,000  people  a  year  in  our  country 
who  die  from  cancer,  so  there  are  a  lot 
of  people  affected  by  what  we  do  on 
this  measure.  I  hope  we  can  offer 
them  a  little  hope  of  less  anguish  and 
less  agony  in  the  dying  days  that  they 
suffer  from  this  terrible  disease, 
csJiccr. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consxmie. 

Mr.  Speaker,  for  those  of  my  col- 
leagues who  thought  that  a  straight, 
open  rule  was  as  extinct  as  the  dodo, 
I'm  proud  to  announce  that  we  have 
one  of  those  rare  birds  before  us  today 
in  the  form  of  House  Resolution  508— 
a  rule  making  in  order  consideration 
of  the  bill,  H.R.  5290,  the  Compassion- 
ate Pain  Relief  Act. 

Yes,  we  actually  have  a  rule  today 
which  contains  no  waivers,  or  special 
provisions  or  restrictions.  I  don't  want 
to  crow  too  much  about  this  rare  bird, 
for  fear  of  frightening  it  away.  But. 
let's  hope  now  that  we  have  it  in  cap- 
tivity, it  will  be  fruitful  and  multiply. 
It  sure  makes  our  job  a  lot  easier  in 


explaining  the  rules  we  report  to  our 
colleagues. 

Mr.  Speaker,  House  Resolution  508 
provides  for  1  hour  of  general  debate 
on  H.R.  5290,  to  be  divided  between 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Energy 
and  Commerce,  The  bill  will  then  be 
considered  for  amendment  under  the 
5-mlnute  rule.  And,  finally,  the  rule 
provides  for  the  traditional  motion  to 
recommit. 

Mr.  Speaker,  despite  the  fact  that 
this  is  a  clean,  open  rule,  it  was  report- 
ed from  the  Rules  Committee  on  a  6  to 
3  record  vote  because  the  bill  Itself  is 
not  without  controversy.  The  Commit- 
tee on  Eiiergy  and  Commerce  reported 
the  bill  by  voice  vote,  but  several 
Members  did  include  strong  dissenting 
views  In  the  report. 

Mr.  Speaker,  imder  the  terms  of  the 
Compassionate  Pain  Relief  Act,  the 
Secretary  of  Health  and  Hvunan  Serv- 
ices would  be  required  to  establish  a 
temporary  program  through  which 
heroin  will  be  made  available  for  the 
treatment  of  terminally  ill  cancer  pa- 
tients suffering  intractable  pain.  The 
drug  would  be  provided  by  the  Secre- 
tary through  a  limited  number  of  hos- 
pital or  hospice  pharmacies,  upon  the 
written  prescription  of  licensed  physi- 
cians. Activities  under  the  program 
would  be  monitored  by  the  GAO.  and 
the  Secretary  is  granted  broad  author- 
ity to  prescribe  safeguards  to  discour- 
age the  drug's  diversion. 

By  way  of  background.  Mr.  Speaker, 
on  June  7.  1924,  the  Congress  enacted 
a  law  which  banned  the  use  of  heroin 
by  physicians.  This  bill  would  thus 
modify  that  current  ban  on  the  use  of 
heroin. 

The  administration  has  stated  its 
strong  opposition  to  this  legislation 
based  on  three  grounds:  first,  it  asserts 
that  more  potent  drugs  are  currently 
available  for  pain  management  and 
therefore  the  use  of  heroin  is  unneces- 
sary; second,  the  administration  claims 
that  the  Introduction  of  heroin  poses  a 
serious  threat  that  the  drug  will  be  di- 
verted to  Illicit  uses;  and  third,  it  Is 
argued  that  the  bill  would  waive  cur- 
rent statutory  requirements  that  the 
safety  and  efficacy  of  drugs  be  demon- 
strated before  they  can  be  used. 

Finally,  I  should  point  out  that  op- 
position to  this  bill  has  been  expressed 
by  the  chairman,  ranking  Republican 
and  10  other  members  of  the  House 
Select  Committee  on  Narcotics  Abuse 
and  Control  on  grounds  that  it  Is  un- 
necessary from  a  medical  standpoint 
and  unwise  from  a  public  policy  stand- 
point. 

Despite  the  controversy  and  opposi- 
tion surrounding  this  bill,  I  do  think  It 
deserves  the  fuU  consideration  of  the 
House,  and  I  therefore  urge  adoption 
of  this  rule  so  that  the  bill  can  be  de- 
bated. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman     from     New     York     [Mr. 
RanoklI. 

Mr.  RANGEL.  Mr.  Speaker,  I  am  not 
opposed  to  the  rule,  but  I  am  certainly 
opposed  to  the  bill.  I  am  just  saying 
that  I  think  It  is  a  matter  that  should 
be  debated  in  this  House,  and  for  that 
reason  I  am  not  opposing  the  rule.  But 
I  just  want  to  put  this  body  on  notice 
that  the  American  Medical  Associa- 
tion, the  Department  of  Justice,  the 
FBI,  the  Drug  Enforcement  Adminis- 
tration, hospital  workers,  pharmacists, 
and  everyone  is  saying  that  we  do  not 
need  to  legalize  heroin  for  the  limited 
niunber  of  terminally  ill  patients  that 
we  have  in  this  country,  and  certainly 
the  doctors  agree  that  they  do  have 
enough  medicines  that  are  currently 
available.  I  do  hope  that  when  we  fi- 
nally get  Involved  In  the  debate  on 
this  bill  that  the  Members  would  see 
the  tremendous  opposition  around  this 
country  for  opening  the  door  to  legal- 
izing heroin. 

I  also  would  like  to  say  that  many  of 
us  in  this  House  have  gone  aroimd  the 
country  explaining  to  heads  of  state 
that  are  Involved  in  illicit  growing  of 
opium  that  we  do  not  have  any  legal- 
ized heroin  in  the  United  States  and, 
of  course,  this  would  mean  that  in  our 
negotiations  with  these  countries  that 
by  opening  the  door  so  that  there  is  a 
licit  market  for  heroin  In  the  United 
States  we  would  no  longer  be  able  to 
tell  these  heads  of  state  that  we 
oppose  the  eradication  of  opium  in 
their  country  because  they  can  val- 
iantly say  they  are  trying  to  seek  a 
market  for  their  wares  here  in  the 
United  States  legally. 

So,  Mr.  Speaker,  I  thank  the  chair- 
man for  yielding  to  me,  but  I  certainly 
hope  that  when  we  listen  to  the  other 
side  of  the  argument,  the  depth  of  the 
opposition,  that  we  might  see  what 
limited  benefit  could  be  received,  that 
we  really  would  be  opening  up  Pando- 
ra's box  If  we  start  legalizing  heroin  at 
this  point. 
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Mr.  PEPPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  say  in 
the  first  place  that  this  bill  is  spon- 
sored by  32  Members  of  the  House.  In 
the  second  place,  it  was  reported  fa- 
vorably by  the  Committee  on  Energy 
and  Commerce,  and  from  the  Subcom- 
mittee on  Health,  chaired  by  the  gen- 
tleman from  California  [Mr. 
WaxmanI. 

In  the  third  place.  I  see  no  reason 
for  anybody's  objection  to  this  bill 
except  that  it  might  make  heroin 
available  to  somebody  who  might 
make  lUiclt  use  of  it.  It  seems  to  me 
that  there  Is  such  a  limited  number  of 
patients  who  would  be  eligible  for  the 
receipt  of  it,  that  there  ought  not  be 
any  appreciable  danger  of  the  distribu- 
tion and  spread  of  the  drug  heroin  on 
that  account. 


The  doctor  will  have  the  responsibil- 
ity for  getting  it  from  a  source  which 
has  the  responsibility  of  keeping  the 
amoimt  of  heroin  that  would  be  neces- 
sary to  give  to  a  patient  to  try  to  alle- 
viate anguish  and  pain  that  that  pa- 
tient might  have  in  the  closing  days  of 
a  terminal  Illness  by  cancer. 

So,  as  compared  to  what  It  means  to 
those  people  to  have  something  to  give 
them  some  relief  from  that  agony,  to 
weigh  that  in  the  balance  with  some 
possible  risk  of  some  diversion  of  that 
drug  to  an  illegal  purpose,  I  think  the 
overwhelming  weight  of  wisdom 
should  be  In  behalf  of  giving  that  re- 
lease from  that  terrible  pain  to  the 
people  who  are  terminally  ill. 

Those  are  the  merits  of  the  bill  to  be 
considered  when  the  matter  comes  on 
the  floor.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  McKiNNEY]. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  today  we  are  discussing 
a  sober  subject  indeed.  It  is  easy  to 
sound  trite  when  the  backdrop  to  the 
debate  is  the  unimaginable  suffering 
of  thousands  in  the  grip  of  the  No.  2 
killer  of  our  time.  At  the  turn  of  the 
century,  most  people  did  not  live  long 
enough  to  die  from  cancer.  Today  the 
trend  is  clear.  Even  with  continued 
success  in  improving  the  diagnosis  and 
treatment  of  cancers,  the  nominal 
number  of  Americans  who  will  suffer 
from  terminal  manifestations  of  this 
disease  will  continue  to  expand  at  a 
shocking  rate.  And  with  this  trend 
comes  the  imponderable  pain  that  the 
bill  before  us  hopes  to  assuage. 

I  support  making  heroin  available 
for  terminal  cancer  patients.  There  Is 
no  doubt  about  the  analgesic  virtues 
of  this  drug.  There  is  no  doubt  that  its 
high  solubility  can  make  pain  relief 
itself  less  painful  for  some  patients.  As 
important,  however,  this  drug  alone 
can  make  the  end  of  life  less  painful 
while  also  allowing  meaningful,  con- 
scious Interchange  between  patients 
and  families.  Instead  of  dying  in  a 
hazy,  semiconsciousness  a  patient  can 
live  out  his  or  her  days  relatively 
aware  and  articulate,  yet  largely  free 
of  pain. 

I  have  read  countless  "Dear  Col- 
leagues" and  other  documents  express- 
ing sensitivity  to  this  bills  goals  but 
claiming  that  the  measure's  adverse 
consequences  vitiate  any  value.  Some- 
how, and  I  cannot  tell  you  now,  these 
opponents  have  concluded  that  this 
bill  will  perjjetuate  heroin  abuse  and 
that  medical  heroin  will  fuel  the  illicit 
market.  They  hide  behind  the  recent 
approval  of  the  drug  dilaudid.  claiming 
this  new  and  effective  pain  killer  ren- 
ders heroin  and  this  bill  unneeded. 

I  believe  this  Is  nonsense.  Let  me  tell 
you  why.  To  promote  dilaudid  over 
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heroin  Is  to  promote  a  new,  abusable 
drug  open  to  diversion  over  an  old. 
widely  avsdlable.  abusable  drug.  Let 
me  quote  from  the  "Nsurcotlcs  Intelli- 
gence Estimate— 1983"  published  re- 
cently by  the  National  Narcotics  Intel- 
ligence Consimier  Committee 
[NNICCl:  "The  use  of  pharmaceutical 
substitutes  for  heroin  remained  rela- 
tively stable,  although  there  was  a 
slight  shift  in  preference  from  talwln 
to  other  narcotics  such  as  Dilaudid. 
subject  to  their  availability."  For  1984, 
the  NNICC  anticipates  that  former 
talwln  users,  and  I  quote,  "will  contin- 
ue to  switch  to  other  injectable  narcot- 
ics, such  as  dilaudid,  subject  to  its  lim- 
ited availability,  or  to  intravenous 
heroin  use."  The  NNICC  also  Indicates 
that  heroin  availability  and  use  are  ex- 
pected to  remain  relatively  stable  in 
1984.  In  1983,  4.1  metric  tons  of  heroin 
were  consumed  in  the  United  States 
and  the  street  price  remained  steady. 

In  short,  heroin  is  widely  available 
in  the  United  States  and  this  is  not  ex- 
pected to  change.  Concurrently,  the  il- 
licit use  of  much  ballyhooed  dilaudid 
is  expected  to  rise  due  to  the  reformu- 
lation of  talwln.  So  who  are  we  fooling 
if  we  say  this  bill  should  be  defeated 
to  prevent  medical  heroin  from  being 
diverted?  Criminals  may  just  as  well 
divert  dilaudid  as  heroin.  There  are, 
unfortunately,  many  medical  drugs 
that  are  subject  to  diversion  and 
abuse.  This  should  not  dissuade  us 
from  making  the  most  effective  drugs 
available  to  those  who  need  them. 

Let  me  make  one  last,  important 
point.  I  appreciate  the  concerns  of  the 
pharmacists  who  must  run  the  risks 
associated  with  stocking  abusable 
drugs.  We  must  remember,  however, 
that  there  are  numerous  drugs  already 
in  these  pharmacies,  including  dilau- 
did, that  are  used  illegally  and  which 
are  the  targets  of  pharmacy  crime. 
Government  must  protect  those  who 
legally  distribute  medical  drugs 
through  laws  and  law  enforcement. 
Nonetheless  if  heroin  can  help— and  I 
am  convinced  it  can— it  should  be 
made  available  despite  its  stigma.  The 
risk  of  heroin  diversion  must  be  faced 
just  as  we  face  this  risk  with  other 
dangerous,  illicitly  used  drugs  that 
happen  to  be  legally  available  as  medi- 
cine. Robbing  pharmacies  should  be 
against  the  law,  not  the  appropriate 
medical  use  of  a  drug.  Let's  take  the 
counsel  of  the  American  Nurses  Asso- 
ciation and  enact  this  program. 

I  would  like  to  talk  about  this  bill 
because  I  think  we  are  forgetting  sev- 
eral things.  Mr.  Speaker,  two  of  my 
former  colleagues  and  my  nearest  and 
dearest  friends  from  Connecticut,  Ella 
Grasso,  first  a  Congresswoman  and 
then  Governor,  and  then  William 
Carter,  Billy,  both  died  of  severe  inter- 
nal cancer.  Both  suffered  enormous 
pain. 

Talking  about  this  issue  is  not  some- 
thing that.  weU  you  can  sound  pretty 


trite  if  you  get  into  a  background  of 
hundreds  of  thousands  of  people  dying 
in  pain.  I  have  never  understood  how  a 
drug,  which  is  supplied,  it  is  estimated 
by  the  DEA  and  others,  to  the  point  of 
4.3  metric  tons  per  year  in  the  United 
States,  illegally,  cannot  be  made  avail- 
able to  those  people  who  are  dying  of 
terminal  cancer  and  in  great  pain  and 
agony. 

Are  we  simply  saying  that  we  are  not 
going  to  allow  them  to  have  this  be- 
cause it  is  going  to  cause  some  pain 
and  strain  in  the  pharmacies  of  our 
hospitals  and  hospices?  Those  phar- 
macies are  cornucopias  of  junk  that 
will  boggle  your  mind  and  screw  up 
your  brain  and  eventually  kill  you.  Be- 
cause of  that,  we  are  not  going  to  let  a 
cancer  patient  have  it? 

Are  we  turning  aroimd  to  the  fami- 
lies of  cancer  patients  and  saying, 
"Sorry  families,  you  cannot  communi- 
cate with  your  dying  family  member 
because  we  are  going  to  bum  their 
brains  with  the  concoctions  we  now 
use?  The  Feds  give  me  a  wonderful 
story  about  dilaudid  or  whatever  it  is 
called,  they  say,  oh  this  is  wonderful, 
sure  it  is  wonderful;  it  is  another 
mind-bending  drug.  Is  it  going  to  be 
any  less  dangerous  on  the  street? 

Are  any  of  us,  in  this  wonderful  sort 
of  emotional  argument  remembering 
where  heroin  came  from?  Hey.  we 
found  it  because  we  turned  around 
and  said  morphine  is  terrible  in  World 
War  I;  look  what  we  did  to  our  soldiers 
with  morphine.  So  we  invented  heroin. 
Then  we  invented  something  to  take 
care  of  heroin  addicts;  did  we  not?  We 
know  what  that  has  done.  That  is  mis- 
used. 

There  is  no  substance  in  the  world 
that  is  going  to  affect  man's  mind 
from  booze  on  up  that  man  is  not 
going  to  abuse.  What  we  are  talking 
about  here  is  the  United  States  of 
America  coming  into  the  21st  century 
of  compassion.  Almost  every  other 
country  in  the  world  allows  the  use  of 
heroin.  We  are  talking  about  people 
who  are  dead,  but  their  time  just 
simply  has  not  come  yet. 

We  are  talking  about  people  that 
can  either  communicate  and  have  a 
sense  of  life  in  a  hospice  or  a  hospital, 
or  that  we  can  turn  into  medical  vege- 
tables and  just  keep  them  alive  until 
we  unplug  the  plug  in  enormous  pain 
and  agony. 

You  know,  we  are  not  legitimatizing 
heroin  any  more  than  in  another  bill 
which  is  the  therapeutic  use  of  mari- 
juana for  the  effects  of  chemotherapy 
and  radiation.  Bill  Carter,  our  friend 
from  Hartford,  signed  himself  out  of  a 
Hartford  hospital  and  went  home  to 
die  because  the  alternative,  in  his  par- 
ticular physical  makeup  of  chemother- 
apy, was  worse  than  dying. 

Ladies  and  gentlemen  of  the  House, 
heroin  is  a  tragedy  for  the  whole 
human  race.  The  illegal  traffic  is  a 
tragedy.    It    destroys    lives,    it    kills 


people  in  our  cities,  and  it  takes  our 
youth  and  turns  them  into  nothing- 
ness, but  it  is  there  and  we  will  never 
get  rid  of  it.  It  seems  to  me  that  we 
owe  to  those  people  who  have  this  ter- 
rible disease,  to  the  300,000  or  400,000 
that  will  die  in  pain  and  agony,  that 
we  owe  them  the  availability  of  the 
prescriptive,  prescribed,  medically  pro- 
tected, pure  heroin  that  will  mean 
their  last  days  have  some  meaning  for 
both  themselves,  their  children,  and 
their  family. 

There  is  nothing  more  degrading  of 
a  loving  relationship,  having  been 
through  it  myself,  than  seeing  some- 
one you  love  turned  into  a  screaming 
vegetable  in  front  of  your  very  eyes.  I 
suggest  that  we  support  the  rule  and 
the  bill. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Sawyer]. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  rise,  as  did  a  prior 
speaker,  not  in  opposition  to  the  rule, 
because  I  am  delighted  to  see  this 
come  to  the  floor  by  a  rule,  and  an 
open  rule  at  that,  but  I  want  to  ex- 
press my  total  opposition  to  the  bill. 

I  happen  to  be  the  ranking  Republi- 
can on  the  Crime  Subcommittee  of  Ju- 
diciary with  primary  legislative  juris- 
diction over  the  question  of  illegal 
drugs.  Charley  Rangel  from  New 
York  is  chairman  of  the  Select  Com- 
mittee on  Narcotics,  and  I  know  of  no 
one  involved  actively  in  those  conmilt- 
tees  that  favors  this  bill. 

I  have  gotten  communications  from 
the  American  Medical  Association  to 
the  point  that  this  is  totally  unneces- 
sary and  that  there  are  more  potent 
pain  killers  on  the  market  and  avail- 
able to  the  medical  profession  right 
now  than  heroin. 
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Among  them,  dilaudid.  but  a  number 
of  others,  also.  And  that  they  see  no 
excuse  for  opening  up  the  potential  di- 
version problem  that  we  just  dealt 
with  this  aftem^  -^n  in  another  piece  of 
legislation  because  of  the  tremendous 
flood  of  so-called  legal  drugs  or  legiti- 
mate drugs  that  are  being  diverted  to 
the  illicit  market  to  the  point  where 
60  percent  of  the  people  coming  into 
hospital  emergency  rooms  for  care  are 
doing  it  not  from  the  imported  drugs 
now  but  from  the  licit  drugs  that  have 
been  diverted  into  the  illicit  market. 

And  some  drugs  like  dilaudid  that  is 
available  legally  and  which  is  already 
causing  a  problem,  sells  for  about  25 
cents  a  pill  legitimately  on  prescrip- 
tion but  brings  $40  to  $60  per  pill  on 
the  street,  and  that  is  the  kind  of 
market  we  are  adding  to  or  hoping  to 
add  to  with  this  bill. 

Not  only  is  the  medical  association 
opposed  on  the  ground  that— and  they 
are  very  frankly  saying  what  Is  needed 


September  18,  1984 

is  an  additional  analgesic  drug,  but  ad- 
ditional education  of  doctors  on  how 
to  cope  with  pain  and  that  they  tend, 
because  of  their  fear  of  addiction,  to 
give  too  little  too  late  to  terminal 
cases  and  that  If  they  would  use  them 
correctly,  the  drugs  dilaudid  and 
others,  are  superior  to  heroin  for  that 
purpose  and  we  do  not  open  the  flood- 
gate to  more  diversion  potential  in  a 
market  that  Is  already  ruining  great 
segments  of  our  Nation  all  over. 

Now.  also  I  noticed  that  Chairman 
Rangel  had  mentioned  the  problem 
with  other  nations  and  that  is  really 
serious.  I  was  together  with  the  gen- 
tleman from  New  York  and  his  com- 
mittee, and  we  visited  with  people  in 
Peru  and  Bolivia  and  in  Colombia, 
trying  to  sell  the  idea  that  aerial  spray 
is  the  only  way  they  could  eradicate 
their  marijuana  crops  and  what  do  we 
get?  We  get  the  question  that  what 
you  are  trying  to  do  by  getting  us  to 
use  spray  in  your  marijuana  growers 
want  to  monopolize  the  American 
market. 

Well,  I  can  see  very  well  if  we  start 
legltimizing  and  creating  a  legitimate 
market  here  for  heroin,  we  will  have 
exactly  that  contention  here  from 
southeast  Asia  and  southwest  Asia  and 
Mexico  where  opium  is  grown  plenti- 
fully if  we  do  not  stop  it  at  the  source 
where  we  have  been  fighting  the 
battle. 

And  incidentally  the  Justice  Depart- 
ment and  all  law  enforcement  organi- 
zations that  I  am  in  contact  with  in 
my  role  as  ranking  Republican  on  the 
Crime  Subcommittee,  and  that  is  Just 
about  all  of  them,  are  dedicated 
against  us  and  terrified  of  it. 

And  taking  in  the  combination,  it  is 
lack  of  necessity  in  the  availability  of 
better  analgesics  on  the  market  now 
including  dilaudid.  which  is  also  a  dan- 
gerous street  drug,  and  the  fact  that 
the  law  enforcement  authorities  and 
the  Justice  Department  are  dedicated 
against  it.  I  just  hope  we  resoundingly 
vote  down  this  bill. 

I  think  we  are  opening  a  very  dan- 
gerous Pandora's  box. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  may  I 
just  add  this.  Namely.  I  do  not  know 
just  how  the  Government  would 
derive  the  heroin  that  would  be  used 
for  this  purpose.  Perhaps  the  gentle- 
man from  California  [Mr.  Waxman] 
who  has  Just  come  into  the  Chamber, 
would  be  able  to  enlighten  us  on  that, 
but  there  is  plenty  of  heroin  that 
comes  into  the  country  for  illegal  pur- 
poses. 

I  see  no  reason  why  a  part  of  that 
might  not  be  properly  allocated  to 
proper  authorities  so  that  it  might  be 
used  to  alleviate  the  agony  of  those 
who  are  dying. 
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Mr.  WAXMAN 
man  for  yielding. 

Mr.  Speaker,  that  is  exactly  how  the 
heroin  would  be  supplied.  It  would  be 
from  heroin  that  has  been  confiscated. 
I  am  sorry  I  missed  some  of  the  debate 
on  this  but  I  am  sure  we  will  get  into 
these  issues  again  on  the  general 
debate,  but  the  essential  question  we 
had  with  this  legislation  is  whether  we 
are  going  to  withhold  from  someone 
who  is  dying  from  cancer;  this  is  limit- 
ed to  a  terminal  cancer  patient  who 
has  not  been  satisfactorily  treated  by 
all  the  other  drugs  that  are  on  the 
market  and  available  now. 

There  are  differences  with  individ- 
uals on  how  certain  drugs  will  alleviate 
pain  and  if  a  doctor  decides  that  for 
that  patient  that  heroin  would  be  the 
most  effective  pain  killer,  how  can  we, 
in  good  conscience,  withhold  the  relief 
from  that  kind  of  agony  that  that  in- 
dividual is  going  through. 

Mr.  PEPPER.  I  thank  the  able  gen- 
tleman. 

Mr.  BROYHILL.  Mr.  Speaker,  would 
the  gentleman  yield  so  that  I  could 
correct  the  record? 

I  understand  that  the  gentleman 
was  saying  that  the  bill  as  written 
would  require  the  Secretary  to  utilize 
those  illicit  drugs  which  are  captured 
on  the  street.  Well,  I  do  not  think  that 
the  bill  says  that. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  would  yield  to  me,  I  can 
clarify  this.  There  will  be  an  tunend- 
ment  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes)  that  will 
spell  that  out. 

I  will  further  indicate  that  there  will 
have  to  be  a  review  of  a  physician's  de- 
cision by  his  or  her  peers  to  determine 
whether  heroin  should  be  adminis- 
tered. These  things  will  be  spelled  out. 
We  are  trying  to  tighten  and  narrow 
the  bill  as  much  as  possible  to  avoid 
the  potential  diversion  of  heroin  to 
anything  other  than  the  purposes  that 
we  seek  to  use  it  for  in  this  legislation. 

Mr.  BROYHILL.  Will  the  gentleman 
yield  to  me? 

Mr.  Speaker,  the  gentleman  then  is 
not  describing  the  bill.  He  is  describing 
an  amendment,  and  I  would  like  to  say 
since  he  has  already  indicated  his  sup- 
port for  the  amendment,  this  Member 
says  that  that  amendment  makes  a 
bad  bill  worse  and  so  we  will  be  fight- 
ing that  amendment.  It  is  a  bad 
amendment.  It  is  a  bad  biU. 

I  am  not  going  to  oppose  the  rule. 
Mr.  Speaker,  but  I  am  going  to  fight 
very  hard  against  this  amendment.  I 
think  the  gentleman  from  New  York 
[Mr.  Ramgel]  is  absolutely  correct. 
This  is  a  bad  bill  and  should  be  defeat- 
ed. 

Mr.  WAXMAN.  If  the  gentleman 
will  yield  for  one  last  point. 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Speaker.  I  un- 
derstand and  respect  the  fact  that 


there  are  strong  opponents  to  this  leg- 
islation and  people  feel  strongly  about 
it  because  of  the  few  of  diversion. 

But  if  every  bit  of  heroin  that  would 
be  made  available  to  dying  cancer  pa- 
tients were  diverted  to  the  Illicit  traf- 
fic, it  would  be  less  than  2  percent.  I 
am  not  suggesting  that  we  would  want 
the  result,  but  we  are  talking  about  a 
little,  small  portion  and  what  it  will 
mean  in  reality  is  the  people  in  the 
streets  can  get  the  heroin  and  we 
ought  to  stop  that  as  best  we  can.  but 
this  is  not  a  significant  factor  that  is 
going  to  add  to  that  illicit  traffic  that 
exists  today. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  will  now  put  the 
question  on  each  motion  to  suspend 
the  rules  on  which  further  proceed- 
ings were  postponed  on  Monday.  Sep- 
tember 17,  and  then  on  the  motions 
postponed  earlier  today  and  in  the 
order  which  that  motion  was  enter- 
tained. 

The  votes  will  be  taken  In  the  fol- 
lowing order: 

H.R.  1511,  de  novo; 

H.R.  3336,  by  the  yeas  and  nays; 

H.R.  5656,  by  the  yeas  and  nays;  and 

H.R.  5959,  also  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


COMMON  CARRIERS  BY  WATER 
IN  FOREIGN  COMMERCE 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  1511,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Blaggi]  that  the  House  suspend  the 
rules  and  pass  the  bUl,  H.R.  1511,  as 
amended. 

The  question  was  taken. 

Mr.  PETRI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  188.  nays 
209.  not  voting  35.  as  follows: 
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[RoU  No.  393] 

TEAS-188 

Ackennan 

Gray 

Pritchard 

Addabbo 

Oreen 

QuUlen 

Akakm 

Hall  (IN) 

RahaU 

Andenon 

HaU(OH) 

Rangel 

Andrews  (NO 

Harrison 

Regula 

Annunslo 

Hawkins 

Richardson 

Applesmte 

Hayes 

Ridge 

Bamcs 

Hefner 

Rinaldo 

Bateman 

Horton 

Roe 

Bates 

Howard 

Roemer 

Bennett 

Hoyer 

Rogers 

Berman 

Hughes 

Rose 

Hutto 

Rostenkowski 

Roehlert 

Jones  (NO 

Roukema 

Boner 

Kennelly 

Rowland 

Kleczka 

Roybal 

BonU 

Kolter 

Russo 

Boxer 

Kostmayer 

Sabo 

Breauz 

Lantoe 

Savage 

Brltt 

Leland 

Scheuer 

Brooks 

Lent 

Schneider 

Brown  (CA) 

lievlne 

Schroeder 

Bryant 

Levltas 

Schumer 

Burton  (CA) 

Ltplnski 

Shuster 

Byron 

Livingston 

Slkorskl 

Carney 

Uoyd 

Slslsky 

Carper 

Long  (LA) 

Smith  (FL) 

Cllnger 

LongOfD) 

Smith  (NJ) 

Coelho 

Lott 

Smith.  Robert 

Coleman  (TX) 

Lowry  (WA) 

Snowe 

Conte 

Lundlne 

Snyder 

Conyers 

Martinez 

Solarz 

Cooper 

Matsul 

Solomon 

Coushlln 

Mavroules 

St  Oermain 

Courier 

McHugh 

Staggers 

Coyne 

McKeman 

Stark 

DeUiinu 

McKlnney 

Stokes 

Dicks 

Mikulskl 

Stratton 

Dixon 

Miller  (CA) 

Sundqulst 

Downey 

MlneU 

Swift 

Dwyer 

Mlnlsh 

TaUon 

Dymally 

MltcheU 

Tauzln 

Dyson 

Mollnarl 

Taylor 

F.rkart 

MoUohan 

Thomas  (OA) 

TtAgai 

Moore 

Torres 

Edwards  (AL) 

Morrison  (CT) 

Torricelll 

Edwards  (CA) 

Mrazek 

Towns 

Evans (IL) 

Murphy 

Vento 

FasceU 

Murtha 

Walgren 

Pszlo 

Neal 

Waxman 

Fields 

Nelson 

Weiss 

Fish 

Nowak 

Wheat 

norlo 

O'Brien 

Whltehurst 

Foley 

Oakar 

Williams  (MT) 

Ftord(TN) 

Oberstar 

Wilson 

Frank 

Ortiz 

Wlrth 

Atwt 

Ottlnger 

Wise 

Oarcia 

Owens 

WoU 

Oaydoa 

PanetU 

Wright 

Oejdenson 

Parrls 

Yatron 

Patterson 

Young  (AK) 

Ooodllnc 

Pease 

Young  (MO) 

Gore 

Price 
NAyS-209 

AlbosU 

CoaU 

English 

Andrews  (TX) 

Coleman  (MO) 

Erdrelch 

Archer 

Conable 

Erlenbom 

Aspln 

Corcoran 

Evans  (lA) 

AuColn 

Craig 

Fiedler 

Badham 

Crane.  Daniel 

Plippo 

Barnard 

c:rane.  PhiUp 

Ford  (MI) 

Bartlett 

Crockett 

Fowler 

BedeU 

D' Amours 

Frenzel 

Bellenson 

Daniel 

Puqua 

Bereuter 

Dannemeyer 

Oekas 

BevlU 

Darden 

Gephardt 

Blllrakln 

Daschle 

Gibbons 

BUley 

Daub 

Gingrich 

Bonlor 

Davis 

Gllckman 

Boaco 

delaOarza 

Gonzalez 

Boucher 

Derrick 

Oradlson 

Broomfleld 

DeWlne 

Gregg 

Brown  (CO) 

Dickinson 

Ounderson 

Broyhlll 

DlngeU 

Hall.  Ralph 

Burton  (IN) 

Dorgan 

Hall.  Sam 

Campbell 

Dowdy 

Hamilton 

Can- 

Dreler 

Chappell 

Duncan 

Hance 

Chappie 

Durbin 

Hansen  (ID) 

Clarke 

Edwards  (OK) 

Hansen  (OT) 

Clay 

Emerson 

Hartnett 

Hatcher 

Hertel 

Hlghtower 

HUer 

Hlllls 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

Levin 

Lewis  (CA) 

Lewis  (FL) 

Loeffler 

Lujan 

Luken 

Lungren 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NY) 


Alexander 

Anthony 

Bethune 

Hoggs 

Boland 

Chandler 

Cheney 

Collins 

Donnelly 

Early 

Feighan 

Ferraro 


Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McC^irdy 

McDade 

McEwen 

McNulty 

Mica 

Michel 

MUler  (OH) 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Natcher 

Nichols 

NIelson 

Obey 

Olln 

Oxley 

Packard 

Pashayan 

Patman 

Paul 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Pursell 

Ratchford 

Ray 

Held 

RItter 

Roberts 

Robinson 

Roth 

Rudd 

Sawyer 

Schaefer 

Schulze 


NOT  VOTING— 35 


Selberling 

Sensenbreiuier 

Sharp 

Shaw 

Shelby 

Shimiway 

Siljander 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith,  Dermy 

Spence 

Spratt 

Stangeland 

Stenholm 

Stump 

Synar 

Tauke 

Thomas  (CA) 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Walker 

Watkliu 

Weaver 

Weber 

Whitley 

Whlttaker 

Whltten 

Wlim 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Young (PL) 

Zschau 


corded  vote  by  electronic  device  may 
be  taken  on  all  of  the  additional  mo- 
tions to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 
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FogUetU 

Franklin 

Gramm 

Guarinl 

Harkin 

Heftel 

Holt 

LaFalce 

Lehman  (CA) 

Lehman  (FL) 

Lowery  (CA) 

MacKay 
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Markey 

Martin  (NO 

McGrath 

Moakley 

Moody 

Rodlno 

Shannon 

Simon 

Studds 

Vucanovich 

Williams  (OH) 


INSANITY  DEFENSE  AND  RELAT- 
ED CRIMINAL  PROCEDURE 
MATTERS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3336,  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERS]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3336,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  225,  nays 
171,  not  voting  36.  as  follows: 
[Roll  No.  394] 


Ms.  KAPTUR  and  Messrs.  PUR- 
SELL. ALBOSTA,  DINGELL,  and 
LEWIS  of  Florida  changed  their  votes 
from  "yea"  to  "nay." 

Messrs.  EDWARDS  of  Alabama, 
EVANS  of  Illinois.  MILLER  of  Cali- 
fornia. LOTT.  ANDREWS  of  North 
Carolina.  HEFNER,  SUNDQUIST, 
CONTE.  ROWLAND,  ROEMER. 
LEVITAS.  PEASE,  and  MITCHELL 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  the  provisions  of  clause  5  of 
nile  I,  the  Chair  announces  that  he 
will  reduce  to  a  miniTnnm  of  5  minutes 
the  period  of  time  within  which  a  re- 


Ackerman 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (TX) 

Annunzio 

Aspln 

AuColn 

Barnes 

Bates 

BedeU 

Bellenson 

Bennett 

Berman 

Biaggi 

Boehlert 

Boner 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Broots 

Broomfleld 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Carper 

Carr 

Chappell 

Clarke 

CTay 

Coelho 

Coleman  (TX) 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

D' Amours 

Daschle 

Davis 

Dellums 

Derrick 

Dicks 

DlngeU 

Dixon 

Dorgan 

Downey 

Durbin 

Dwyer 

DymaUy 

Dyson 

Eckart 

EdgtJ- 


YEAS— 225 

Edwards  (AL) 

Edwards  (CA) 

Evans (IL) 

FasceU 

Fazio 

Fiedler 

Fish 

Florio 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Oarcia 

Ge]denson 

Gephardt 

Oilman 

GUckman 

(3oodllng 

Gore 

Gradison 

Gray 

Green 

HaU(IN) 

HaU  (OH) 

HaU,  Ralph 

HaU.  Sam 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hlghtower 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Jeffords 

Johnson 
■  Jones  (NO 

Jones  (TN) 

Kaptur 

Kastenmeler 

KenneUy 

KUdee 

Kogovsek 

LaFalce 

Lantos 

Leach 

Leland 

Levin 

Levlne 

Llpinski 

Uoyd 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

LuJan 


Luken 

Lundlne 

Marlenee 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McBNfen 

McHugh 

McKeriuui 

McNulty 

Mikulskl 

MUler  (CA) 

MlneU 

Mlnlsh 

MltcheU 

MoUohan 

Morrison  (CT) 

Mrazek 

Myers 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottlnger 

Owens 

PanetU 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Price 

Pritchard 

PurseU 

RahaU 

Rangel 

Ratchford 

Ray 

Regula 

Richardson 

Rinaldo 

Roe 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 


Schneider 

St  Oermain 

Volkmer 

Schroeder 

Staggers 

Waxman 

Schumer 

Stark 

Weaver 

Selberling 

Stokes 

Weiss 

Sensenbrenner 

Stratton 

Wheat 

Slkoraki 

SwUt 

Whltten 

SUJander 

Synar 

WUUams(MT) 

Slaiaky 

TaUon 

Wlrth 

Skelton 

Thomas  (GA) 

Wise 

Slattery 

Torres 

Wolpe 

Smith  (FL) 

TorriceUl 

Wright 

Smith  (lA) 

Towns 

Wyden 

Smith  (NJ) 

Traxler 

Yates 

Solars 

DdaU 

Young  (MO) 

SpraU 

Vento 
NAYS-ni 

Zschau 

Andrews  (NO 

Hansen  (ID) 

OUn 

Applegate 

Hansen  (DT) 

Oxley 

Archer 

Hartnett 

Packard 

Badham 

HUer 

Parrls 

Barnard 

Hlllls 

Pashayan 

BarUett 

Hopkins 

Paul 

Huckaby 

Porter 

Bereuter 

Hunter 

QuUlen 

BevUl 

Hutto 

Reid 

BUlrakla 

Hyde 

Ridge 

BUley 

Ireland 

RItter 

Brown  ((X» 

Jacobs 

Roberts 

BroyhUl 

Jenkins 

Robinson 

Burton  (IN) 

Jones  (OK) 

Roemer 

CampbeU 

Kasich 

Rogers 

Carney 

Kazen 

Rudd 

Chappie 

Kemp 

Schaefer 

Cllnger 

Kindness 

Schulze 

Croats 

Kleczka 

Sharp 

Coleman  (MO) 

Kolter 

Shaw 

Conable 

Kramer 

Shelby 

Corcoran 

Lagomarsino 

Shimiway 

Coughlln 

LatU 

Shuster 

Courter 

Leath 

Skeen 

Craig 

Lent 

Smith  (NE) 

Crane.  Daniel 

Levitas 

Smith.  Denny 

Crane.  Philip 

Lewis  (CA) 

Smith.  Robert 

Daniel 

Lewis  (FL) 

Snowe 

Daimemeyer 

Livingston 

Snyder 

Darden 

LoefHer 

Solomon 

Daub 

Lott 

Spence 

de  la  Garza 

Lungren 

Stangeland 

DeWlne 

Mack 

Stenholm 

Dickinson 

Madigan 

Stump 

Dowdy 

Marriott 

Sundquist 

Dreler 

Martin  (IL) 

Tauke 

Duncan 

Martin  (NY) 

Tauzln 

Edwards  (OK) 

McCain 

Taylor 

Emerson 

McCandless 

Thomas  (CA) 

English 

McCoUum 

Valentine 

Erdrelch 

McCurdy 

Vander  Jagt 

Erlenbom 

McE>ade 

Vandergriff 

Evans  (lA) 

McKlnney 

Walgren 

Fields 

Mica 

Walker 

FUppo 

Michel 

Watkins 

Fowler 

MUler  (OB) 

Weber 

Frenzel 

MoUnari 

Whltehurst 

PuQua 

Montgomery 

Whitley 

Gaydos 

Moore 

Whlttaker 

Gekas 

Moorhead 

WUson 

Gibbons 

Morrison  (WA) 

Winn 

Gonzalez 

Murphy 

WoU 

Gregg 

Murtha 

WorUey 

Ounderson 

Natcher 

WyUe 

HamUton 

Neal 

Yatron 

Hammerachmidt  NIelson 

Young  (AK) 

Hance 

O'Brien 

Young (FL) 

NOT  VOTINO- 

-36 

Alexander 

FogUetU 

MacKay 

Anthony 

Franklin 

Markey 

Bethune 

Olngrtch 

Martin  (NO 

Boggs 

Oramm 

McGrath 

Boland 

Guarinl 

Moakley 

Chandler 

Harkin 

Moody 

Cheney 

Heftel 

Rodlno 

Collins 

Holt 

Shannon 

Donnelly 

Kostmayer 

Simon 

Early 

Lehman  (CA) 

Studds 

Feighan 

Lehman  (FL) 

Vucanovich 

Ferraro 

Lowery  (CA) 

WUllams(OH) 

CONGRESSIONAL  RECORD— HOUSE 

DANGEROUS  DRUG  DIVERSION 
CONTROL  ACT  OF  1984 

The  SPELAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5656.  as  amended. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5656,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  392.  nays 
1,  not  voting  39,  as  follows: 


25915 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


[RoU  No.  395] 

YEAS-392 

Ackennan 

D' Amours 

HamUton 

Addabbo 

Daniel 

Hammerschmldt 

Akaka 

Daimemeyer 

Hance 

AlbosU 

Darden 

Hansen  (ID) 

Anderson 

Daschle 

Hansen  (DT) 

Andrews  (NO 

Daub 

Harrison 

Andrews  (TX) 

Davis 

Hartnett 

Annunzio 

de  la  Garza 

Hatcher 

Applegate 

DeUiims 

Hawkins 

Archer 

Derrick 

Hayes 

Aspln 

DeWUie 

Hefner 

AuColn 

Dickinson 

Hertel 

Badham 

Dicks 

Hlghtower 

Barnard 

DlngeU 

HUer 

Barnes 

Dixon 

HUlis 

Bartlett 

Dorgan 

Hopkins 

Bateman 

Dowdy 

Horton 

Bates 

Downey 

Howard 

BedeU 

Dreler 

Hoyer 

BeUenson 

Duncan 

Hubbard 

Bennett 

Durbin 

Huckaby 

Bereuter 

Dwyer 

Hughes 

Berman 

DymaUy 

HunUr 

BevUl 

Dyson 

Hutto 

Biaggi 

Rrkart 

Hyde 

BUlrakls 

Edgar 

Ireland 

BUley 

Edwards  (AL) 

Jacobs 

Boehlert 

Edwards  (CA) 

Jeffords 

Boner 

Edwards  (OK) 

Jenkiiu 

Bonlor 

E:merson 

Johnson 

Bonker 

EngUsh 

Jones  (NO 

Bonkl 

Erdrelch 

Jones  (OK) 

Bosco 

Erlenbom 

Jones  (TN) 

Boucher 

Evans  (lA) 

Kaptur 

Boxer 

Evans (IL) 

Kasich 

Breaux 

FasceU 

Kasteimieler 

Britt 

Fazio 

Kazen 

Brooks 

Fiedler 

Kemp 

Broomfleld 

Fields 

KeimeUy 

Brown  (CA) 

Fish 

KUdee 

Brown  (CO) 

FUppo 

Kindness 

BroyhUl 

Florio 

Kleczka 

Bryant 

Foley 

Kogovsek 

Burton  (CA) 

Ford  (MI) 

Kolter 

Burton  (IN) 

Ford(TN) 

Kramer 

Byron 

Fowler 

LaFalce 

Campl>eU 

Frank 

Carney 

Frenzel 

Lantos 

Carper 

Frost 

LatU 

Carr 

Fuqua 

Leach 

ChappeU 

Oarcia 

Leath 

Chappie 

Gaydos 

Leland 

Clarke 

Gejdenson 

Lent 

Clay 

Gekas 

Levin 

Cllnger 

Gephardt 

Levine 

CoaU 

Gibbons 

Levitas 

CoeUio 

Oilman 

Lewis  (CA) 

Coleman  (MO) 

GUckman 

Lewis  (FL) 

Coleman  (TX) 

Gonzalez 

Llpinski 

Conable 

GoodUng 

UvlngBton 

Conte 

Gore 

Lloyd 

Conyers 

Gradison 

Loeffler 

Cooper 

Gray 

Long  (LA) 

Corcoran 

Green 

Long(MD) 

Coughlln 

Oregg 

Lott 

Courter 

Ounderson 

Lowry  (WA) 

Coyne 

Hall  (IN) 

Lujan 

Craig 

Hall  (OH) 

Luken 

Crane,  Daniel 

Han,  Ralph 

Lundlne 

Crane.  Philip 

Hall,  Sam 

Lungren 

Mark 

Petmy 

Snyder 

Madigan 

Pepper 

Bolaiz 

Marlenee 

Petri 

Solomon 

Marriott 

Pickle 

Spence 

Martin  (IL) 

Porter 

Spratt 

Martin  (NY) 

Price 

St  Germain 

Pritchard 

Staggers 

MaUui 

PurseU 

Stangeland 

Mavroules 

QuUlen 

Stark 

MaooU 

RahaU 

Stenholm 

McCain 

Rangel 

Stokes 

McCandless 

Ratchford 

Stratton 

McCloskey 

Ray 

Stump 

McCoUum 

Regula 

Sundqulst 

McCurdy 

Reid 

Swift 

McDade 

Richardson 

Synar 

McEwen 

Ridge 

TaUon 

McHugh 

Rinaldo 

Tauke 

McKeman 

RItter 

Tauzln 

McKlimey 

Roberts 

Taylor 

McNulty 

Robinson 

Thomas  (CA) 

Mica 

Roe 

Thomas  (GA) 

Michel 

Roemer 

Torres 

Mikulskl 

Rogers 

TorriceUl 

Miller  (CA) 

Rose 

Towns 

MUler  (OH) 

Rostenkowski 

UdaU 

MlneU 

Roth 

Valentine 

Mlnlsh 

Roukema 

Vander  Jagt 

MltcheU 

Rowland 

Vandergriff 

MoUnari 

Roybal 

Vento 

MoUohan 

Rudd 

Volkmer 

Montgomery 

Russo 

Walgren 

Moore 

Sabo 

WaUcer 

Moorhead 

Savage 

Watkins 

Morrison  (CT) 

Sawyer 

Waxman 

Morrison  (WA) 

Schaefer 

Weaver 

Mrazek 

Scheuer 

Weber 

Murphy 

Schneider 

Weiss 

Murtha 

Schroeder 

Wheat 

Myers 

Schulze 

Whltehurst 

Natcher 

Schumer 

WhlUey 

Neal 

Selberling 

Whlttaker 

Nelson 

Sensenbreimer 

Whltten 

Nichols 

Sharp 

WUUams(MT) 

NIelson 

Shaw 

WUson 

Nowak 

Shelby 

Winn 

O'Brien 

Shumway 

Wlrth 

Oakar 

Shuster 

Wise 

Oberstar 

Slkorskl 

Wolf 

Obey 

SUjander 

Wolpe 

OUn 

Slslsky 

WorOey 

Ortiz 

Skeen 

Wright 

Ottlnger 

Skelton 

Wyden 

Oxley 

Slattery 

WyUe 

Packard 

Smith  (FL) 

Yates 

PanetU 

Smith  (lA) 

Yatron 

Parrts 

Smith  (NE) 

Young  (AK) 

Pashayan 

Smith  (NJ) 

Young  (FL) 

Patman 

Smith.  Dermy 

Young  (MO) 

Patterson 

.Smith.  Robert 

Zschau 

Pease 

Snowe 

NAYS-1 
Paul 

NOT  VOTING 

-39 

Alexander 

PogUetU 

Markey 

Anthony 

Franklin 

Martin  (NO 

Bethune 

Gingrich 

McGrath 

Boggs 

Gramm 

Moakley 

Boland 

Guarinl 

Moody 

Chandler 

Harkin 

Owens 

Cheney 

Heftel 

Rodlno 

CoUins 

Holt 

Shannon 

Crockett 

Kostmayer 

Simon 

DormeUy 

Lehman  (CA) 

Studds 

Early 

Lehman  (FL) 

Traxler 

Feighan 

Lowery  (CA) 

Vucanovich 

MacKay 

WUUams  (OH) 

D  1760 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 
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SAFE  DRINKING  WATER  ACT 
AMENDMENTS  OF  1984 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill  (H.R.  5059)  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxmak]  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  5959)  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  366,  nays 
27.  not  voting  39.  as  follows: 


Ackerman 
Addkbbo 


AlbosU 
Anderson 
Andrews  (NO 
Andrews  (TX> 
Annunslo 
Applegkte 
Aapin 
AuColn 

BMZTXMZd 

Barnes 

Batemsm 

Bates 

BedeU 

BeUenson 

Bennett 

Bereuter 

Berman 

BevUl 

Blasgl 

BlUrakls 

BUley 

Boehlert 

Boner 

Bonier 

Bonker 

Borskl 

Boaco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfleld 

Brown  (CA) 

BroyhUl 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chappell 

Chappie 

Clarke 

Clay 

Cllnter 

Coau 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Conte 

Coagtn 

Clooper 

Corcoran 

Coushlln 

Courier 

Coyne 

Craig 

Crockett 

D' Amours 

Darden 

Daschle 

Daub 


[Roll  No.  396] 

YEAS— 366 

Davis 

delaOaiva 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dln«eU 

Dlzon 

Dorian 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Erlenbom 

Evans  (lA) 

Evans  (IL) 

FasceU 

Fazio 

Fiedler 

Fields 

Fish 

FUppo 

Florlo 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frenzel 

Froat 

Fuqua 

Oarda 

Oaydos 

Oejdenson 

Oekas 

Oephardt 

Qlbbons 

Oilman 

OUckman 

Gonzalez 

Ooodllng 

Oore 

Oradlson 

Oray 

Oreen 

Oregg 

Ounderson 

HaUdN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hanoe 

Harrison 

Hatcher 

Hawkins 

Hayes 


Hefner 

Hertel 

Hlghtower 

HUer 

Hlllls 

Hopkins 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kaslch 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kramer 

LaFalce 

lAgomarslno 

I«ntOB 

LatU 

Leach 

Leath 

Leland 

Lent 

Levin 

Levlne 

Levltas 

Lewis  (CA) 

Lewis  (FL) 

Uplnski 

Livingston 

Uoyd 

Long  (LA) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Mack 

Madlgan 

Blarlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mamoll 

McCandless 

McCloakey 

McCoUum 

McCurdy 

McDade 

McEwen 


McHugh 

McKeman 

McKlnney 

McNulty 

Mica 

Michel 

Mlkulskl 

Miller  (CA) 

MUler  (OH) 

MlneU 

Mlnlsh 

MltcheU 

MoUnarl 

MoUohan 

Montgomery 

Moore 

M(x>rhead 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottlnger 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

RahaU 


Rangel 

Ratchford 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Selberllng 

Sharp 

Shaw 

Shelby 

Shuster 

Slkorski 

Siljander 

SIslsky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 


Stark 

Stenholm 

Stokes 

Stratton 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Torricelll 

Towns 

Trailer 

UdaU 

Valentine 

Vander  Jagt 

Vandergrtff 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

WUllams(ldT) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


D  1800 


Archer 
Bartlett 
Brown  (CO) 
Crane.  Daniel 
Crane,  Philip 
Daniel 
Dannemeyer 
Bammerschmidt 
Hansen  (ID) 


NAYS— 27 

Hansen  (UT) 

Hartnett 

Loeffler 

Lungren 

Marriott 

McCain 

Myers 

Nlelson 

Paul 


Qulllen 

Robinson 

Rudd 

Schaefer 

Sensenbrenner 

Shumway 

Smith.  Denny 

Smith.  Robert 

Stump 


NOT  VOTING— 39 


Alexander 

Anthony 

Bethune 

Boggs 

Boland 

Chandler 

Cheney 

Collins 

Donnelly 

Early 

Felghan 

Ferraro 

PoglietU 


Franklin 

Olngrich 

Oramm 

Ouarlnl 

Harkln 

Beftel 

Holt 

Horton 

Huckaby 

Koetmayer 

Lehman  (CA) 

Lehman  (FL) 

Long(MD) 


Lowery  (CA) 

MacKay 

Marfcey 

Martin  (NO 

McOrath 

Moakley 

Moody 

Rodlno 

Shannon 

Simon 

Studds 

Vucanovlch 

Williams  (OH) 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CERTAIN  FORMER  FLIGHT  EN- 
GINEERS OF  WESTERN  AIR- 
LINES. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  im- 
mediate consideration  of  the  bill  (H.R. 
3623)  for  the  relief  of  certain  former 
flight  engineers  of  Western  Airlines. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER   pro   tempore    [Mr. 
Harrison].  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  3623 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  shall  pay.  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  each  of  the  former  flight 
engineers  of  Western  Airlines  named  In  sub- 
section (b)  (or  If  a  named  individual  Is  de- 
creased, to  his  estate)  the  siun  of  $25,000 
plus  interest  at  the  rate  at  6  percentum 
compounded  annually  from  March  1,  1961, 
to  January  1,  1982,  and  thereafter  until 
paid,  at  the  rate  periodically  established 
under  section  6621  of  the  Internal  Revenue 
Code  of  1954. 

(b)(1)  The  Individuals  referred  to  In  sub- 
section (a)  are  the  following:  Carlos  Acuna, 
Pldel  Agulrre,  Ame  Anderson,  John  Araiza, 
A.J.  Baker,  Joseph  Banleckl,  Arthur  Bank- 
ers (deceased).  Leland  Bartleson  (deceased), 
Frederick  Beneze,  William  Blagdon,  Jerry 
Blakeley,    Hugo   Bolsett,    Richard   Bolton, 
Richard  Bongard,  Donald  Boyd  (deceased). 
Prank  Brasmer  (deceased),  Wayne  Brewer, 
LoweU  Bright,  James  Brott,  Owrle  Brown, 
Harold  CEunp,  Emmett  Carroll  (deceased), 
James  Carroll,  Joseph  Carter,  A.J.  Chrlsten- 
sen,  Glenn  CoUlns,  Ronald  Crachy,  Dick 
Crampton  (deceased),  Pierre  Du  Bols,  Prank 
Crltes,  Louis  Daughtry,  Sam  Dlehl,  Donald 
Parrell  (deceased),  Thomas  Parrell,  Lyndon 
PeUows.  Dorrence  Plncher.  Dewey  Poster, 
Edward  Pranzen,  Robert  Predrlckson,  Wil- 
liam Gaedtke,  Donald  Gage,  Daniel  Galll- 
gan,   Edward   Gerllts.   WendeU   Goldsmith, 
John  HamUton,  Harold  Hayen.  Pred  Hazlett 
(deceased),     William     Hegemann,     George 
Heinz,    Robert    Hicks,    Eugene    Hodgins, 
Duncan    Hughes,    Joseph    Irvine,    Albert 
Johnson,  Harold  Johnson  (deceased).  Stan- 
ley Klescewskl,  Dale  Kluckman  (deceased), 
John     Kosmlckl,     Stanley     Koltvett,     Al 
Krueger  (deceased),  "Glenn  Kvendru,  WU- 
11am  Lagler,  Donald  Lenslng,  Paul  Lltjen, 
Robert  Longworth,  Loren  Lorenzen,  Bert 
Martens,  Charles  Martin,  James  McMahon, 
Antonio  Mendlola,  Gerald  Moe,  James  Mld- 
dleton      (deceased),      Jake      Morlock,      I. 
Newman,  George  Norrls,  L.  O'Conner,  Virgil 
Paulsen,    James    Potts,    Dwlght    Preston, 
Robert  Pugh  (now  known  as  Robert  Gould), 
Peter    Raymen,    George    Rlchter,    Stanley 
Rober,    Merle    RusseU,    William    Rodger. 
Walter    Sabol,    William    Sawvell.    Robert 
Sawyer,  John  Schroeder,  Kenneth  Schultz, 
Kenneth  Severson,  Donald  Shannon,  Ken- 
neth Sherman,  Edward  Sherwood,  Earl  Shl- 
veley,  WlUlam  Short,  Eugene  Slebem,  Clif- 
ford   Smith,    Eldred    Steffens,    Raymond 
Tanis,  EU  Tarln,  Ell  Tavarez,  Paul  Theod, 
Richard    Thomas,    Gleim    Tldwell.    Henry 
Tomberg,  John  Trank,  William  Tyler,  Earl 
Troutner,  Andrew  Vagenas,  Manual  Vargas, 
Alfred  Vereb,  Torgelr  Vlk,  Martin  Wahne 


(deceased),  Rodney  Walte,  John  Wallk. 
Olllls  Walsh,  Herman  Welnsteln,  John 
Wllley.  Pred  Wolf,  and  David  Wright  (de- 
ceased). 

(2)  The  Individuals  referred  to  in  para- 
graph (1)  are  individuals  who  are  former 
flight  engineers  of  Western  Airlines  and 
who  were  plaintiffs  in  the  matter  referred 
to  the  chief  commissioner  of  the  Court  of 
Claims  by  H.  Res.  83,  Ninety-fifth  Congress, 
pursuant  to  section  1492  of  title  28,  United 
States  Code  (congressional  reference  case 
numbered  1-78). 

Sec.  2.  No  part  of  each  amount  provided 
for  in  the  first  section  of  this  Act  In  excess 
of  10  per  centum  thereof  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attor- 
ney on  account  of  services  rendered  In  con- 
nection with  the  claim  of  any  Individual 
named  In  subsection  (b)  of  the  first  section 
and  the  payment  or  receipt  In  excess  of  10 
per  centum  of  each  amount  provided  for  In 
the  first  section  shall  be  unlawful,  and  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  the  provisions  of  this  section  Is  a 
misdemeanor  punishable  by  a  fine  not  to 
exceed  $1,000. 

With  the  following  committee 
amendment: 

Page  2.  line  1,  strike  "25,000"  and  all  that 
follows  through  "1954"  on  line  5  and  Insert 
"$20,000". 

The  committee  amendment  was 
agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ENVIRONMENT, 
ENERGY,  AND  NATURAL  RE- 
SOURCES OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS. 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  SYNAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Envlrorunent.  Energy,  and 
Natural  Resources  of  the  Committee 
on  Government  Operations  be  permit- 
ted to  sit  on  Wednesday,  September 
19,  1984,  should  the  House  be  reading 
for  amendment  under  the  5-minute 
rule  at  the  time. 

The  minority  is  aware  of  this  re- 
quest, and  I  have  been  advised  that 
there  is  no  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 
There  was  no  objection. 


SENTENCING  REFORM 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  is 
recognized  for  5  minutes. 
•  Mr.  FISH.  Mr.  Speaker.  H.R.  8012 
should  not  be  considered  under  sus- 
pension of  the  usual  rules  of  proce- 
dure. If  it  were  essentially  a  reasona- 
ble bUl  that  contains  a  few  minor  de- 
tails which  some  Members  would  like 
to  amend,  that  would  be  one  thing. 
But  this  in  fact  contains  major,  fimda- 
mental  defects  in  its  foimdations.  If 
those  defects  are  not  corrected,  the 
bill  should  not  pass.  It  is  imperative 
that  the  Members  of  this  House  have 
the  opportunity  to  examine  these  seri- 
ous defects  and  propose  means  of  cor- 
recting them.  To  require  us  to  vote 
"yes"  or  "no"  on  a  such  important 
reform  with  so  many  defects  ignores 
the  legislative  role  of  this  House. 

To  act  in  such  haste  shows  the 
American  people  how  unimportant 
sentencing  reform  Is  and  is  not  a  re- 
sponsible way  to  legislate  on  a  subject 
such  as  this.  The  sentencing  reform 
bill  should  be  subject  to  debate  and 
amendment.  Without  amendment,  it 
would  not  be  reform— it  would  be  an 
invitation  to  disaster. 

Consideration  of  this  bill  under  a 
rule  would  take  very  little  time  and 
could  be  expedited.  Only  one  amend- 
ment need  be  offered  and  that  is  the 
bipartisan  concensus  introduced  by 
Senator  Kennedy  and  supported  by 
the  administration  which  has  already 
overwhelmingly  passed  the  Senate.* 


GENERAL  LEAVE 

Mr.  ECKART.  Mr.  Speaker,  I 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  subject  of  the  special-order 
speech  today  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


als  in  key  areas  because  they  can  do 
better  in  the  private  sector. 

As  chairperson  of  the  Subcommittee 
on  Human  Resources,  under  very  diffi- 
cult conditions,  she  worked  to  develop 
policies  that  would  prevent  further 
erosion  of  the  Federal  work  force. 

She- 
Was  a  strong  supporter  of  Federal 
retirement     programs      and     fought 
against  cuts  in  health  benefits  and 
cost-of-living  adjustments. 

Was  a  leader  in  the  fight  for  pay 
equity  for  women  in  the  Federal  work 
force,  as  well  as  in  the  private  sector. 

Opposed  the  current  administra- 
tion's RIF's. 

Fought  against  the  contracting  out 
of  Federal  jobs. 

Supported  flexitime  programs  for 
part-time  Federal  workers. 

Throughout  her  tenure  on  the  com- 
mittee she  displayed  compassionate 
concern  for  the  problems  of  people, 
but  was  always  aware  of  the  purpose 
of  the  Federal  work  force  in  serving 
the  people. 

She  supported  legislation  to: 

Provide  safe  working  conditions. 

Protect  the  rights  of  RIF'd  workers. 

Protect  consumers  from  mail  fraud. 

Protect  the  rights  of  surviving 
spouses. 

What  impressed  me  most  about  Ms. 
F'ERRARO  was  that  she  always  did  her 
homework.  She  knew  in  detail  the 
issues  before  the  committee. 

And  she  was  never  afraid  to  speak 

up. 

Serving  with  her  was  indeed  a  pleas- 
suit  and  rewarding  experience.* 


HON.  GERALDINE  FERRARO  HAS 
PERFORMED    VALUABLE    SERV- 
ICE  ON   COMMITTEE   ON   POST 
OFFICE  AND  CIVIL  SERVICE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Ford]  is 
recognized  for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, as  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  I  would 
like  to  say  a  few  words  about  the  work 
of  Mrs.  Ferraro  on  that  committee 
from  1979  to  1983. 

In  those  years  she  not  only  per- 
formed valuable  service,  but  as  well 
added  a  certain  sparkle  to  the  colloquy 
and  a  keen  insight  into  the  issues. 

She  displayed  a  quick  ability  to  get 
to  the  heart  of  even  the  most  complex 
issues  and  tackled  them  with  lawyerly 
professionalism  and  plain  common 
sense. 

From  the  very  beginning  she  under- 
stood one  key  point  in  the  work  of  tnte 
committee— that  the  men  and  women 
who  work  for  our  Federal  Government 
perform  valuable  services  that  our 
country  carmot  do  without.  She  under- 
stood as  well  that  in  recent  years  the 
Federal  Government  has  been  experi- 
encing great  difficulty  in  attracting 
the  best  and  the  brightest  profession- 


A  YEAR  AFTER  KLAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
coiaaiY]  is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
it  has  been  just  over  a  year  since  the 
Soviet  Union  shot  down  Korean  Air 
Lines  flight  007,  killing  269  people. 
Among  them  was  our  colleague,  Rep- 
resentive  Larry  McDonald. 

I  want  to  share  with  this  Chamber 
the  following  editorial  which  appeared 
in  the  Gwinnett,  GA,  Daily  News  and 
the  Marietta,  GA,  Daily  Journal.  The 
Journal  is  the  hometown  newspaper  of 
the  late  Larry  McDonald.  The  article 
makes  a  very  good  point  about  the 
tragedy  and  reminds  us  not  to  forget 
what  happened  over  the  Sea  of  Japan 
on  September  1,  1983. 

The  article  follows: 

A  Ybah  Arr«R  KAL 

It  has  been  a  year  since  Korean  Air  Lines 
night  007  was  shot  down  by  a  Soviet  missile 
killing  all  the  269  people  on  board  the  air- 
plane. 

Ii  has  been  a  year  since  Georgians  awoke 
to  the  news  that  one  of  their  congressmen, 
Larry  McDonald,  was  among  those  killed  in 
the  missile  attack— a  year  since  the  bitter 
Irony  that  McDonald,  the  arch-conservative 
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who  had  devoted  so  much  effort  to  fighting 
communism,  had  been  killed  by  the  very  So- 
viets he  feiired. 

It  has  been  a  year  since  those  nervous 
hours  when  thinking  people  worldwide  won- 
dered about  the  posslbUlty  of  retaliation 
which  might  lead  to  a  face-to-face  confron- 
tation between  the  two  superpowers.  <" 

During  that  year,  little  has  happened  to 
shed  new  light  on  the  circumstances  which 
led  to  tragic  death  above  Soviet  airspace  on 
Sept.  1.  1983. 

American  officials  continue  to  insist  that 
the  downing  of  the  Jet  was  totally  unjusti- 
fied; Soviet  spokesmen  maintain  their  argu- 
ment that  the  flight  was  part  of  an  Ameri- 
can spy  mission,  and  that  American  officials 
knew  KAL  007  was  well  into  Soviet  airspace. 

After  a  year,  public  opinion  of  the  inci- 
dent is  influenced  more  by  faith  in  one 
country  or  the  other  than  the  verifiable 
fact.  In  our  estimation  there  can  be  no 
doubt  that  the  Soviets  overreacted  to  the 
presence  of  the  wayward  flight  and  brought 
about  needless  death  as  a  result. 

One  point  not  open  to  argument  is  the 
fact  that  the  destruction  of  the  Jet  and  the 
deaths  of  those  on  board  was  an  Interna- 
tional tragedy— overshadowed  only  be  the 
ease  with  which  we  have  allowed  the  Inci- 
dent to  slip  into  the  deep  recesses  of  our 
minds  where  It  can  easily  be  forgotten.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  prevloiis  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 
•  Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, due  to  official  business  in  my  dis- 
trict, I  was  absent  on  Thursday.  Sep- 
tember 6.  1984.  As  a  result  I  missed 
several  roUcall  votes.  Had  I  been 
present,  I  would  have  voted  as  follows: 

Rollcall  No.  376,  the  substitute 
amendment  that  would  have  removed 
over-the-counter  drugs  from  coverage 
under  the  bill,  I  would  have  voted 
"no." 

Rollcall  No.  378,  an  amendment  that 
would  change  the  effective  date  of 
catalog  description  provisions  to  items 
manufactured  180  days  rather  than  90, 
after  enactment.  I  would  have  voted 
"no." 

Rollcall  No.  379,  final  passage  of 
H.R.  3605, 1  would  have  voted  "yes." 

Rollcall  No.  381,  an  amendment  to 
reduce  the  authorization  levels  for 
health  professionals,  I  would  have 
voted  "yes."» 


GENERATION-SKIPPING  TRANS- 
FER TAX  SIMPLIFICATION 
PROPOSALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  60  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, today  Congressman  Barber  Con- 
able  and  I  are  introducing  legislation 
which  is  designed  to  provide  major 
simplification  of  the  generation-skip- 
ping transfer  tax  imposed  by  chapter 
13  of  the  Internal  Revenue  Code.  The 
two  separate  bills  Mr.  Conable  and  I 


are  introducing— by  request— repre- 
sent efforts  by  the  committee  staff  to 
draft  both  the  concepts  set  forth  in 
the  Treasury  Department's  simplifica- 
tion proposal  as  submitted  to  the  Con- 
gress on  April  29.  1983,  and  the  March 
28,  1984,  discussion  draft  of  the  Ameri- 
can Law  Institute's  "Study  on  Genera- 
tion-Skipping Transfers  Under  the 
Federal  Estate  Tax." 

BACKGROmn) 

Chapter  13  of  the  Internal  Revenue 
Code  was  enacted  in  the  Tax  Reform 
Act  of  1976  along  with  other  major  re- 
visions of  the  Federal  Estate  suid  gift 
tax  system.  Under  present  law,  a  tax  is 
imposed  on  generation-skipping  trans- 
fers under  a  trust  or  similar  arrange- 
ment upon  the  distribution  of  the 
trust  assets  to  a  generation-skipping 
heir,  for  example,  a  distribution  to  a 
grandchild  of  the  grantor  of  the  trust 
where  his  or  her  parents  also  have 
been  beneficiaries  of  the  trust,  or 
upon  termination  of  an  intevening  in- 
terest in  the  trust- for  example,  a  re- 
mainder interest  passing  to  the  gran- 
tor's grandchild  upon  the  termination 
of  a  life-income  interest  in  the  trust 
held  by  the  grantor's  child. 

The  tax  is  effective  generally  for 
generation-skipping  transfers  made 
after  Jime  11,  1976.  A  transition  rule 
allowed  generation-skipping  transfers 
occuring  pursuant  to  revocable  trusts 
or  wills  in  existence  on  June  11,  1976. 
and  not  amended  after  that  date,  to  be 
tax-free  if  the  grantor  or  testator  died 
before  January  1,  1983.  Generation- 
skipping  tnists  that  were  irrevocable 
on  June  11.  1976,  are  not  subject  to 
the  tax. 

ISSUES 

The  purposes  of  the  Federal  estate 
tax  is  not  only  to  raise  revenue,  but 
also  to  do  so  in  a  maimer  which  has,  as 
nearly  as  possible,  a  uniform  effect 
generation  by  generation.  Transfer 
taxes  are  imposed  every  generation  in 
the  case  of  families  where  property 
passes  directly  from  parent  to  child 
and  then  from  child  to  grandchild. 
However,  before  the  1976  act,  where  a 
generation-skipping  tnist  was  used,  no 
tax  was  imposed  upon  the  death  of  the 
child  even  where  the  child  had  an 
income  interest  in  the  trust,  and  sub- 
stantial powers  with  respect  to  the 
use,  management,  and  disposition  of 
the  trust's  assets.  While  the  tax  ad- 
vantages of  generation-skipping  trusts 
were  theoretically  available  to  all,  in 
actual  practice,  these  devices  were 
more  valuable— in  terms  of  tax  sav- 
ings—to wealthier  families.  Thus,  gen- 
eration-skipping trusts  were  used  more 
often  by  the  wealthy. 

Generation-skipping  resulted  in  In- 
equities in  the  case  of  transfer  taxes 
by  enabling  some  families  to  pay  these 
taxes  only  once  every  several  genera- 
tions, whereas  most  families  subject  to 
these  taxes  must  pay  them  once  every 
generation.  Generation-skipping  also 
reduced  the  progressive  effect  of  the 


transfer  taxes,  since  families  with 
moderate  levels  of  accumulated  wealth 
might  pay  as  much  or  more  in  cumula- 
tive transfer  taxes  as  wealthier  fami- 
lies who  utilized  generation-skipping 
devices.  Thus,  a  generation-skipping 
transfer  tax  is  an  essential  component 
to  a  fair  and  efficient  Federal  transfer 
tax  system.  Although  the  need  for 
simplification  of  the  present  genera- 
tion-skipping transfer  tax  is  clear,  the 
need  to  retain  the  policy  principle  of  a 
generation-skipping  transfer  tax,  first 
established  in  1976,  is  equally  clear. 

SIMPUnCATIOH  PROPOSALS 

The  1976  act  provisions  have  been 
criticized  as  too  complex  by  numerous 
individuals  who  work  with  tnists  that 
have  potential  generation-skipping  as- 
pects. In  addition,  the  tax  under 
present  law  has  been  criticized  because 
it  can  be  avoided  by  direct  transfers  to 
generations  lower  than  the  transfer- 
or's children.  Consequently,  the  Com- 
mittee on  Ways  and  Means  has  sched- 
uled a  public  hearing  on  October  2, 
1984,  In  order  to  review  proposals  to 
simplify  and  Improve  the  equity  of  the 
tax.  In  order  to  facilitate  discussion  of 
proposals  to  improve  and  simplify  the 
tax,  I  earlier  announced  my  intention 
to  introduce  legislation  today  which 
would  provide  a  statutory  structure 
for  two  proposals  that  have  been  sub- 
mitted to  the  Conunittee  on  Ways  and 
Means  to  simplify  the  generation-skip- 
ping transfer  tax— one  by  the  Treas- 
ury Department  and  the  other  a  dis- 
cussion draft  prepared  for  the  Ameri- 
can Law  Institute. 

In  the  drafting  of  these  two  bills, 
the  staff  discovered  several  issues 
upon  which  I  invite  testimony  and 
comment  by  those  interested  in  the 
generation-skipping  transfer  tax.  In 
order  to  assist  Interested  parties,  these 
Issues  are  presented  at  the  end  of  the 
summary  of  the  two  bills  which  fol- 
lows this  statement. 

On  April  29,  1983,  the  Treasury  De- 
partment advanced  a  proposal  for  a 
new  generation-skipping  transfer  tax 
to  replace  existing  chapter  13.  The 
Treasury  proposal  would  exclude  com- 
pletely from  the  tax  $1  million  per 
transferor— $2  million  for  a  married 
couple— and  would  subject  generation- 
skipping  transfers  above  this  amount 
to  a  flat  rate  equal  to  80  percent  of  the 
highest  estate  tax  rate.  The  proposal 
also  would  extend  the  tax  to  direct 
generation-skipping  transfers— to  the 
extent  they  exceed  the  exempt 
amount.  The  proposal  Is  explained  In 
more  detail  In  the  summary  which  fol- 
lows this  statement. 

The  American  Law  Institute  recent- 
ly conducted  a  "Study  on  Generation- 
Skipping  Transfers  Under  the  Federal 
Estate  Tax."  A  discussion  draft  of  a 
simplification  proposal  resulting  from 
that  study  was  published  on  March  28, 
1984.  The  discussion  draft  would  pro- 
pose taxation  of  certain  transfers  in 


trust  and  certain  outright  transfers 
which  skip  generations.  The  ALI  pro- 
posal also  Is  explained  In  more  detail 
In  the  summary  which  follows  this 
statement. 

I  wish  to  emphasize  that  my  intro- 
duction of  these  two  proposals  should 
not  be  Interpreted  as  a  personal  en- 
dorsement of  either  proposal— or  the 
specific  tax  rates,  exemption  levels,  or 
credit    amounts    contained    therein. 
These  important  policy  issues  will  be 
considered   and   decided   by   the   full 
Ways  and  Means  Committee  and  the 
Congress   next   year,   and   I   do   not 
intend  to  prejudge  these  issues  today. 
Similarly,    both    bills    intentionaUy 
are  being  introduced  today   without 
specific  effective  dates.   Clearly,   the 
full  committee  must  decide  when  a 
proposal  should  be  effective  and  what 
treatment  should  be  accorded  trusts 
established  since  the  enactment  of  the 
original   generation-skipping   transfer 
tax  in  1976.  I  wish  to  emphasize,  how- 
ever, that  grantors  of  trusts  and  their 
advisors  proceed  at  their  own  risk  and 
peril  If  generation-skipping  trusts  are 
established  in  anticipation  of  Congress 
providing  a  retroactive  repeal  of  exist- 
ing law  coupled  with  a  totally  prospec- 
tive effective  date  of  any  modifications 
to  the  existing  system. 

I  also  wish  to  emphasize  that,  by  in- 
troducing these  two  proposals  today 
and  presenting  a  limited  number  of  ad- 
ditional issues,  I  do  not  intend  to  limit 
discussion  of  other  simplification  al- 
ternatives. My  purpose  is  solely  to 
present  for  public  scrutiny  and  com- 
ment a  statutory  structure  for  modify- 
ing and  simplifying  the  present  gen- 
eration-skipping transfer  tax.  I  am 
hopeful  that  Introduction  of  these  leg- 
islative proposals  In  advance  of  the 
Committee  on  Ways  and  Means  hold- 
ing its  public  hearings  on  October  2 
will  assist  in  stimulating  debate  and 
ultimately,  in  resolving  this  longstand- 
ing controversy. 

SinacART  or  Proposals  amd  Spbcipic  Issttxs 
OH  Which  Ptreijc  Coioizmt  Is  Rbqubsth) 

A.  PRXSXMT  LAW 

Overview 

Under  a  present  law.  a  generation-skip- 
ping trust  is  defined  as  a  trust  which  pro- 
vides for  the  splitting  of  benefits  between 
two  or  more  generations  that  are  younger 
than  the  generation  of  the  grantor.  A  gen- 
eration-skipping transfer  tax.  substantially 
equivalent  to  the  esUte  tax  which  would 
have  been  imposed  on  direct  transfers  to 
each  generation,  is  imposed  on  certain  dis- 
tributions from,  and  terminations  of  Inter- 
ests In  or  powers  over,  such  trusts. 
Taxable  events 

The  tax  Is  Imposed  when  trust  assets  are 
distributed  to  a  generation-skipping  benefi- 
ciary or  upon  the  termination  of  an  Inter- 
vening Interest  in  the  trust.  No  tax  Is  im- 
posed on  outright  transfers  to  generation 
skipping  beneficiaries. 

Exemptions 

No  tax  is  imposed  If  the  younger  genera- 
tion beneficiary  has  (1)  nothing  more  than  a 
right  of  management  over  the  trust  assets 


or  (2)  a  limited  power  to  appoint  the  trust 
assets  among  the  lineal  descendants  of  the 
grantor. 

In  addition,  present  law  provides  a  grand- 
chUd  exclusion  for  the  first  $250,000  of  gen- 
eration-skipping transfers  per  deemed  trans- 
feror that  vest  in  the  grandchUdren  of  the 
grantor. 

Rate  of  tax 
The  tax  is  substantially  equivalent  to  the 
tax  which  would  have  been  imposed  If  the 
property  actually  had  been  transferred  out- 
right to  each  successive  generation  (in 
which  case,  the  gift  or  estate  tax  would 
have  applied).  For  example,  assume  that  a 
trust  Is  created  for  the  benefit  of  the  grant- 
or's child  during  the  child's  life,  with  re- 
mainder to  the  grandchild.  Upon  the  death 
of  the  child,  the  tax  is  computed  by  adding 
the  child's  portion  of  the  trust  assets  to  the 
child's  estate  and  computing  the  tax  at  the 
child's  marginal  estate  tax  rate.  In  other 
words,  for  purposes  of  determining  the 
amount  of  the  tax.  the  chUd  is  treated 
under  present  law  as  the  "deemed  transfer- 
or" of  the  trust  property.  In  determining 
the  amount  of  the  generation-skipping 
transfer  tax  arising  after  the  death  of  the 
deemed  transferor,  the  trust  is  entitled  to 
any  unused  portion  of  the  child's  unified 
transfer  tax  credit,  the  credit  for  tax  on 
prior  transfers,  the  credit  for  State  death 
taxes,  and  a  deduction  for  certain  adminis- 
trative expenses. 

Liability  for  tax 
Although  the  deemed  transferor's  margin- 
al estate  tax  rate  U  used  for  purposes  of  de- 
termining the  tax  imposed  on  the  genera- 
tion-skipping transfer,  that  transferor's 
esUte  is  not  liable  for  the  payment  of  the 
tax.  Rather,  the  tax  generally  is  paid  out  of 
the  trust  property. 

B.  DBSCRIPnON  OP  H.R.  6280  (TRXA8URY 
DEPARTMENT  DISCUSSION  DRATT) 

Overview 

The  Treasury  Department  Discussion 
Draft  would  amend  the  existing  generation- 
skipping  transfer  tax.  which  attempts  to  de- 
termine the  additional  gift  or  estate  tax 
that  would  have  been  paid  If  property  had 
been  transfered  directly  from  one  genera- 
tion to  another,  to  Impose  a  simplified  tax 
determined  at  a  flat  rate. 

Transfers  of  up  to  $1  million  per  grantor 
would  be  exempt  from  tax.  Additional  ex- 
emptions would  be  provided  for  certain 
transfers  that  are  not  subject  to  gift  tax  and 
for  distributions  of  up  to  $10,000  per  year  to 
certain  trust  beneficiaries. 

The  generation-skipping  transfer  tax 
would  be  expanded  to  include  direct  genera- 
tion-skipping transfers  (e.g..  a  direct  trans- 
fer from  a  grandparent  to  a  grandchUd)  as 
well  as  transfers  in  which  benefits  are 
•shared"  by  beneficiaries  in  more  than  one 
younger  generation. 


Taxable  events 

A  generation-skipping  transfer  tax  would 
be  imposed  on  the  occurrence  of  any  one  of 
three  events— a  ttixable  distribution,  a  tax- 
able termination,  or  a  direct  skip. 

The   first   two   events   generally   Involve 
transfers  that  are  taxable  under  present 
law.    A    taxable   distribiUion   would   occur 
upon  distribution  of  property  to  a  genera- 
tion-skipping beneficiary.  A  taxable  termi- 
nation would  occur  upon  the  expiration  of 
an  interest  In  a  trust  if.  after  that  termina- 
tion, all  Interests  In  the  trust  were  held  by 
generation-skipping    beneficiaries.    Persons 
holding  an  interest  in  property  would  be  de- 
fined to  include  only  those  persons  having  a 
current  right  to  property  (or  Income  there- 
from) or  persons  who  were  current  pennissi- 
ble  recipients  of  the  property  (or  Income 
there  from).  For  example,  a  person  having 
an  Income  Interest  for  life  and  a  holder  of  a 
general   power   of   appointment   would   be 
treated  as  having  Interests  in  the  property. 
A  direct  skip  would  occur  upon  an  out- 
right transfer  for  the  benefit  of  a  person  at 
least  two  generations  below  the  transferor 
or  a  transfer  of  property  to  a  trust  for  one 
or  more  such  beneficiaries.  As  stated  in  the 
Overview,  an  example  of  a  direct  skip  would 
be  a  gift  from  a  grandparent  to  his  or  her 
grandchUd. 

Only  one  generation-skipping  transfer  tax 
would  be  Imposed  on  any  particular  trans- 
fer, regardless  of  the  number  of  generations 
between  the  transferor  and  the  transferee. 

Tax  on  income  distributions 
Unlike  present  law.  the  Treasury  E>epart- 
ment  Discussion  Draft  would  subject  gen- 
eration-skipping distributions  from  a  trust 
to  tax  whether  the  distributions  carried  out 
trust  Income  or  trust  corpus.  However,  an 
income  tax  deduction  would  be  given  to  the 
recipient   for   the   generation-skipping   tax 
imposed  on  the  distribution. 
Tax  on  trusts  providing  for  generation-skip- 
ping transfers  to  more  than  one  younger 
generation 

A  single  trust  may  provide  for  transfers  to 
more  than  one  generation  of  generation- 
skipping  beneficiaries.  For  example,  a  trust 
may  provide  for  income  payments  to  the 
grantor's  child  for  life,  then  for  such  pay- 
ments to  the  grantor's  grandchild,  and  final- 
ly for  distribution  of  the  trust  property  to 
the  grantors  great-grandchild.  Were  such 
property  left  outright  to  each  generation, 
the  property  would  be  subject  to  gift  or 
estate  tax  a  total  of  three  times.  Similarly, 
under  present  law.  such  a  transfer  in  trust 
would  be  subject  to  transfer  tax  a  total  of 
three  times.  The  Treasury  Department  Dis- 
cussion Draft  would  subject  the  property  to 
transfer  tax  two  times— gift  or  esUte  tax  on 
the  original  transfer  and  generation-skip- 
ping transfer  tax  on  the  transfer  to  the 
grandchild. 


Imposition  of  tax 
As  does  present  law.  the  Treasury  Depart- 
ment Discussion  Draft  would  define  a  gen- 
eration-skipping transfer  as  a  transfer  to  a 
beneficiary  at  least  two  generations  younger 
than  the  transferor.  Generation-skipping 
transfers  would  be  subjects  to  tax  whether 
in  trust,  pursuant  to  an  arrangement  simUar 
to  a  trust,  or  outright.  In  general,  the  Draft 
would  retain  the  present-law  rules  on  gen- 
eration assignment,  except  that  lineal  de- 
scendents  of  the  grandparente  of  the  trans- 
feror's spouse  also  would  be  assigned  to  gen- 
erations on  a  basis  like  that  for  such  de- 
scendents  of  the  transferor. 


Exemptions  from  tax 
$1  million  exemption 
The  Treasury  Department  Dtecuaslon 
Draft  would  provide  an  exemption  of  up  to 
$1  million  for  each  person  making  genera- 
tion-skipping transfers.  In  addition,  an  indi- 
vidual could  apply  the  exemption  to  trans- 
fers made  by  his  or  her  spouse  (including 
future  transfers)  or  transfer  the  exemption 
to  the  spouse.  This  "free  transferabUlty" 
aspect  of  the  exemption  also  would  permit 
surviving  spouses  and  other  former  spouses 
to  receive  unused  amounts  of  a  decedent's 
exemption,  and  to  retransfer  that  amount 
to  their  sultsequent  spouses. 
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The  (1  million  exemption  could  be  allocat- 
ed to  transfers  at  any  time  up  to  the  due 
date  of  an  Individual's  estate  tax  return.  Al- 
locations after  an  Initial  transfer  would  not, 
however,  affect  the  taxation  of  generation- 
skipping  traiufers  occurring  before  the  allo- 
cation was  made.  Once  a  transfer,  or  portion 
of  a  transfer,  was  designated  as  exempt,  all 
subsequent  appreciation  In  value  of  the 
exempt  property  also  would  be  exempt  from 
generation-skipping  transfer  tax. 

In  light  of  the  $1  million  exemption,  the 
$250,000  grandchild  exclusion  of  present  law 
would  be  eliminated.  As  Illustrated  above, 
the  $1  million  exemption  would  not  be  limit- 
ed to  transfers  to  grandchildren  of  the 
transferor. 

Exemption  for  nontaxable  gifts 

The  generation-skipping  transfer  tax 
would  not  apply  to  any  lifetime  transfer 
which  was  exempt  from  gift  tax  pursuant  to 
either  the  $10,000  annual  exclusion  or  the 
special  exclusion  for  certain  tuition  and 
medical  expense  payments. 

Special  llCOOO-per-year  distribution 
exemption 

A  special  »10,000-per-year  exemption 
would  be  provided  for  certain  otherwise  tax- 
able distributions  from  trusts.  This  exemp-' 
tlon  would  be  determined  by  aggregating  all 
taxable  distributions  received  by  the  Indi- 
vidual and  his  or  her  spouse  In  a  year.  Addi- 
tionally, only  those  distributions  to  persons 
at  the  level  of  the  the  transferor's  grand- 
child from  trusts  having  current  benefici- 
aries In  a  higher  generation  would  qualify 
for  this  special  exemption. 

Computation  of  tax 
Rate  of  tax 

The  rate  of  tax  on  generation-skipping 
transfers  would  be  80  percent  of  the  highest 
gift  and  esUte  tax  rates.  Thus,  the  tax  rate 
would  be  44  percent  until  1988.  when  It 
fwould  be  reduced  to  40  percent. 

Tax  base  and  payment  of  tax 

The  tax  base  and  method  of  paying  the 
generation-skipping  transfer  tax  generally 
would  parallel  the  method  applicable  to  the 
most  closely  analogous  transfer  subject  to 
gift  or  estate  tax.  Generation-skipping 
transfers,  therefore,  would  be  taxed  as  fol- 
lows: 

Taxable  distributions:  The  amount  sub- 
ject to  tax  would  be  the  amount  received  by 
the  transferee  (I.e.,  the  tax  would  be  Im- 
posed on  a  "tax-Inclusive"  basis).  The  trans- 
feree would  pay  the  tax  on  a  taxable  distri- 
bution. (If  a  trustee  paid  any  amount  of  the 
tax,  the  trustee  would  be  treated  as  making 
an  additional  taxable  distribution  of  that 
amount.) 

Taxable  terminations:  The  amount  sub- 
ject to  tax  would  be  the  value  of  the  proper- 
ty In  which  the  Interest  had  terminated  (I.e., 
the  tax  would  be  Imposed  on  a  "tax-inclu- 
sive" basis).  The  trustee  would  pay  the  tax 
on  taxable  terminations. 

Direct  skips:  llie  amount  subject  to  tax 
would  be  the  value  of  the  property  received 
by  the  transferee  (I.e.,  the  tax  would  be  im- 
posed on  a  "tax-exclusive"  basis).  The 
person  making  the  transfer  would  pay  the 
tax  on  a  direct  skip. 

Credit  for  State  taxes 

A  credit  against  the  amended  Federal  tax 
for  generation-skipping  transfer  tax  Im- 
posed by  a  State  would  be  allowed  with  re- 
spect to  taxable  transfers  occuring  at  death. 
The  maximum  credit  would  be  flat  percent- 
age of  the  Federal  tax  to  be  specified  in  the 
statute. 


C.  DESCRIPTION  OP  H.R.  8261  (DISCUSSION 
DRAPT  OP  THE  AMERICAN  LAW  INSTITUTE) 

Overview 

The  Discussion  Draft  No.  1  of  the  Ameri- 
can Law  Institute  would  replace  the  existing 
generation-skipping  transfer  tax  with  three 
taxes,  each  determined  at  a  flat  rate.  The 
three  taxes  would  be  a  tax  on  taxable  distri- 
butions from  generation-skipping  trusts,  a 
tax  on  taxable  terminations  of  generation- 
skipping  trusts,  and  a  tax  on  outright  gen- 
eration skips. 

In  essence,  each  generation-skipping  trust 
created  by  a  transferor  would  be  treated  as 
a  separate  taxpayer  for  estate  and  gift  tax 
purposes.  Distributions  to  persons  of  gen- 
erations lower  than  the  children  of  the 
transferor  would  be  subject  to  a  gift  tax.  An 
esUte  tax  generally  would  be  Imposed  when 
all  of  the  intereste  of  the  grandchildren  in  a 
trust  terminated.  A  gift  tax  also  would  be 
Imposed  on  the  outright  transfer  from  a 
transferor  to  his  grandchildren  or  to  lower 
generations. 

The  tax  rate  would  be  the  maximum  Fed- 
eral esUte  or  gift  tax  rate  (i.e.,  55  percent 
untU  1988  and  50  percent  thereafter).  In 
lieu  of  the  unified  credit  and  grandchild  ex- 
clusion of  present  law,  each  transferor 
would  be  granted  a  generation-skipping 
credit  of  $417,000. 

In  addition,  trusts  which  are  exclusively 
for  the  benefit  of  a  single  beneficiary  would 
be  treated  as  owned  by  that  beneficiary  for 
estate  and  gift  tax  purposes,  unless  the 
grantor  of  the  trust  elected  otherwise. 

Imposition  of  tax 

The  Discussion  Draft  No.  1  of  the  Ameri- 
can Law  Institute  would  Impose  a  tax  on  a 
taxable  distribution,  a  taxable  termination, 
and  an  outright  generation  skip.  These 
taxes  would  apply  whether  the  transfer  was 
In  trust,  pursuant  to  an  arrangement  similar 
to  a  trust,  or  outright. 

Taxable  distribution:  In  general,  a  taxable 
distribution  would  occur  when  property  was 
distributed  from  a  trust  (other  than  a  trust 
treated  as  owned  by  a  single  beneficiary) 
unless  the  distribution  was  to  a  person  who 
was  assigned  to  a  generation  the  same  or 
higher  than  the  generation  of  the  children 
of  the  transferor  (referred  to  as  the  "ex- 
cepted class").  In  addition,  a  taxable  distri- 
bution would  Include  distributions  made  up 
to  nine  months  after  what  otherwise  would 
be  a  taxable  termination.  Unlike  present 
law.  a  distribution  would  be  a  taxable  distri- 
bution regardless  of  whether  the  amount 
was  paid  out  of  corpus  or  Income  of  the 
trust. 

Taxable  termination:  In  general,  a  taxable 
termination  would  occur  upon  the  expira- 
tion of  an  Interest  of  a  beneficiary  If  the 
beneficiary  was  not  In  the  excepted  class 
and  there  was  no  beneficiary  of  the  tnist 
after  that  time  who  was  a  member  of  the 
excepted  class.  Thus,  where  consecutive  life 
estates  were  left  for  the  issue  of  the  trans- 
feror, a  taxable  termination  would  occur  at 
the  death  of  the  last  grandchild. 

Outright  skip:  In  general,  an  outright  skip 
would  occur  where  there  was  a  transfer  to  a 
person  who  Is  not  a  member  of  the  excepted 
class  (I.e.,  a  transfer  from  grandparents  to 
grandchild). 

Trusts  for  nonfamUy  members:  In  the 
case  of  a  trust  created  for  nonfamlly  mem- 
bers, the  beneficiaries  of  the  trust  would 
not  be  assigned  to  generations.  Instead,  a 
taxable  termination  would  be  deemed  to 
occur  every  35  years. 


Generation  assignment 
The    assignment    of    generation    among 
family  members  would  be  determined  by 
reference  to  the  grandparents  of  the  trans- 
feror and  his  spouse. 

GST  credit 

Each  transferor  would  be  allowed  a  credit 
of  $417,000  against  the  generation-skipping 
transfers  he  created  (referred  to  as  a  'GST 
credit").  The  credit  would  be  equal  to  the 
difference  between  the  amount  of  tax  which 
would  be  Imposed  under  the  unified  estate 
and  gift  tax  rate  schedule  (reduced  by  the 
unified  credit)  and  the  amount  that  would 
be  paid  If  the  tax  were  at  the  highest  rate 
(determined  after  all  future  changes  In  the 
estate  tax  rate  schedules  and  unified  credits 
are  fully  phased  in). 

In  the  case  of  generation-skipping  trans- 
fers occurring  during  the  life  time  of  the 
transferor,  the  credit  would  be  allocated  to 
generation-skipping  transfers  In  the  order  In 
which  they  occur.  In  the  case  of  generation- 
skipping  transfers  occurring  after  the  death 
of  the  transferor,  any  unused  GST  credit 
would  be  allocated  in  accordance  with  the 
direction  of  the  transferor,  except  that  the 
trustees  of  generation-skipping  trusts  cre- 
ated by  the  transferor  could  agree  to  reallo- 
cate the  credit. 

Computation  of  tax 

Rate  of  tax:  The  rate  of  tax  on  genera- 
tion-skipping transfers  would  be  the  maxi- 
mum unified  Federal  estate  and  gift  tax 
rate.  Thus,  the  tax  rate  would  be  55  percent 
until  1988  when  It  would  be  reduced  to  50 
percent. 

Tax  base  and  payment  of  tax:  In  the  case 
of  taxable  distributions,  the  tax  would  be 
computed  as  a  gift  tax  (I.e..  on  a  tax  exclu- 
sive basis).  However,  there  would  be  no 
Emnual  exclusion,  marital  deduction,  and 
gift  splitting  available.  The  tax  would  be  Im- 
posed on  the  trustee  of  the  generation-skip- 
ping trust.  However,  the  trustee  and  distrib- 
utee could  elect  to  have  the  distributee  pay 
the  tax. 

In  the  case  of  taxable  terminations,  the 
tax  would  t>e  computed  as  an  estate  tax  (I.e., 
on  a  tax  inclusive  basis).  However,  there 
would  be  no  marital  deduction.  The  tax 
would  be  Imposed  on  the  trustee  of  the  gen- 
eration-skipping trust. 

In  the  case  of  outright  skips,  the  tax 
would  be  computed  as  a  gift  tax  (I.e..  on  a 
tax  exclusive  basis).  The  tax  would  be  im- 
posed on  the  transferor  of  the  outright  skip. 

Credits:  No  state  death  tax  credit  would 
be  allowed  against  the  taxes  on  taxable  dis- 
tributions, taxable  terminations,  or  outright 
skips.  (The  GST  credit  would  be  allowed  In 
lieu  of  the  unified  credit.) 

Owned  trusts 
Unless  the  grantor  of  the  trust  elected 
otherwise,  trusts  for  the  exclusive  benefit  of 
a  single  beneficiary  would  be  treated  as 
owned  for  esUte  and  gift  tax  purposes  by 
that  beneficiary.  If  property  were  distribut- 
ed from  the  trust  to  another  person,  a  gift 
or  estate  tax  would  be  imposed  upon  the 
deemed  owner  of  the  trust.  However,  the 
deemed  owner  would  be  entitled  to  recover 
any  gift  or  estate  tax  arising  from  such  dis- 
tributions from  the  trust. 

Multiple  grantors 
In  the  case  where  more  than  one  person 
transferred  property  to  a  trust,  the  separate 
transfers  generally  would  be  treated  as  sep- 
arate trusts. 


Other  amendments 


Because  of  the  rules  dealing  with  genera- 
tion-skipping trusts  and  owned  trusts,  the 
rules  relating  to  the  treatment  of  QTIP 
trusts  (sections  2044  and  2519)  and  the  rules 
relating  to  powers  of  appointments  (sections 
2041  and  2514)  would  be  repealed.  Moreover, 
since  the  thrust  of  the  proposal  Is  to  Impose 
a  transfer  tax  once  each  generation,  the 
credit  on  previously  taxed  property  (section 
2013)  would  be  modified  so  that  the  10-year 
phase-out  would  not  apply  where  the  dece- 
dent (the  second  decedent),  who  had  re- 
ceived property  from  another  decedent  (the 
first  decedent),  was  In  the  same  or  higher 
generation  than  that  of  the  first  decedent. 

D.  SPECIPIC  ISSXJES  ON  WHICH  PXTBLIC  COIOfENT 
IS  REQUESTED 

Taxation  of  trusts  providing  for  generation- 
skipping  transfers  to  more  than  one 
younger  generation 

A  single  trust  may  provide  for  transfers  to 
more  than  one  generation  of  generation- 
skipping  beneficiaries.  For  example,  a  trust 
may  provide  for  Income  payments  to  the 
grantor's  child  for  life,  then  for  such  pay- 
ments to  the  grantor's  grandchild,  and  final- 
ly for  distribution  of  the  trust  property  to  a 
great-grandchild.  Were  such  property  trans- 
ferred outright  to  each  generation,  the 
property  would  have  been  subject  to  gift  or 
estate  tax  a  total  of  three  times.  Similarly, 
under  present  law.  the  property  would  have 
been  subject  to  transfer  tax  a  total  of  three 
times. 

Under  both  the  Treasury  Department  and 
the  ALI  Discussion  Drafts,  only  two  trans- 
fer tax  events  would  occiir  In  these  cases.  If 
tax  neutrality  Is  desirable.  It  can  be  argued 
that  any  revised  GST  tax  should  result  In 
three  transfer  tax  events  In  this  example. 
This  feature  of  the  two  Discussion  Draft* 
further  raises  equity  Issues  because  persons 
with  greater  amounts  of  wealth  arguably 
can  create  single  trusts  that  skip  multiple 
generations  more  economically  than  can 
persons  of  more  moderate  means. 
Credit  versus  exemption 
Both  the  Treasury  Department  and  ALI 
Discussion  Drafts  would  provide  a  mecha- 
nism for  exempting  from  the  tax  certain 
transfers  by  each  person.  The  Treasury  De- 
partment Draft  would  provide  an  up-front 
exemption  for  transfers  of  up  to  $1  million. 
The  ALI  Draft  would  give  a  credit  of 
$417,000  against  the  tentative  tax. 

Both  the  specific  exemption  and  the 
credit  approach  have  strong  proponents.  It 
is  argued  by  some  that  a  specific  exemption 
furthers  the  objective  of  simplicity  by  ex- 
cluding certain  trust*  entirely  from  the  tax 
system.  A  credit,  on  the  other  hand,  re- 
quires aU  trustees  to  be  cognizant  of  the 
generation-skipping  transfer  tax  since  the 
credit  is  realized  only  when  a  transfer 
occurs.  Others  argue  that  a  credit  Is  superi- 
or to  an  exemption  since  It  does  not  allow 
appreciation  on  property  transferred  to  a 
trust  to  escape  the  generation-skipping 
transfer  tax. 

TraTisferability 
The  Treasury  Department  Draft,  unlike 
the  ALI  Draft,  would  permit  a  person  to 
transfer  his  or  her  unused  exemption  to  a 
spouse  or  former  spouse,  both  by  lifetime 
gift  and  at  death.  Additionally,  the  transfer- 
ee spouse  could  retransfer  this  exemption  to 
his  or  her  subsequent  spouses.  The  transfer- 
ability Issue  arises  whether  there  Is  an  ex- 
emption or  credit.  Proponents  of  transfer- 
ability argue  that  this  feature  allows  more 
flexibility  to  taxpayers  in  estate  planning. 


Opponents  of  transferabUity  say  that  It 
adds  complexity  and  creates  potential  for 
abuse. 

If  the  Committee  determines  that  some 
transferability  of  the  exemption  or  credit 
should  be  allowed,  but  restrictions  are  nec- 
essary to  prevent  abuse,  several  options  are 
available.  First,  use  of  a  transferred  exemp- 
tion amount  could  be  limited  to  transfers 
made  by  a  spouse  during  marriage  (or  wid- 
owhood). Alternatively,  the  use  of  exemp- 
tion amounts  transferred  to  a  spouse  could 
be    restricted   to   transfers   by    the   donee 
spouse  for  the  benefit  of  the  transferor's 
lineal   descendants,   or   for   application   to 
QTIP  property  Included  In  that  spouse's 
estate.  Finally,  If  spousal  transfers  were  al- 
lowed, restrictions  could  be  Imposed  to  pre- 
clude retransfer  of  the  exemption  to  subse- 
quent spouses  or  to  limit  aggregation  of  ex- 
emptions. Restrictions  such  as  these  could 
be  designed  to  prevent  "trafficking"  in  ex- 
emptions through  short-lived  marriages. 
1 10,000  per  year  exemption  for  certain 
distributions 
The    Treasury     Department     Discussion 
Draft  would  provide  an  exemption  of  up  to 
$10,000  per  year  for  distributions  to  certain 
trust  beneficiaries.  This  exemption  would  be 
available  only  for  beneficiaries  two  genera- 
tions below  that  of  the  trust  grantor  and 
only  If  the  distributing  trust  also  has  benefi- 
ciaries one  generation  below  that  of  the 
grantor.  This  exemption  would  be  In  addi- 
tion to  the  $1  million  per  grantor  specific 
exemption  and  the  exemption  for  transfers 
that  are  not  taxable  gifts  also  contained  In 
the  Treasury  Draft.  Arguably,  this  exemp- 
tion would  provide  a  needed  de  minimis  nile 
for  trust  distributions. 

Additionally,  some  persons  have  urged 
that  thli  exemption  Is  appropriate  under 
the  Treasury  Department  Draft  because 
part  of  the  benefit  of  a  trust's  specific  ex- 
emption effectively  may  be  "wasted"  on  dis- 
tributions to  nontaxable  beneficiaries  In  the 
first  generation  below  that  of  the  grantor. 
For  example.  If  two-thirds  of  a  trust  were 
exempt  from  tax.  only  two-thirds  of  all  dis- 
tributions to  the  transferor's  grandchildren 
would  be  exempt,  even  If  less  than  two- 
thirds  of  all  distributions  made  by  the  trust 
were  made  to  those  beneficiaries.  A  portion 
of  the  trust's  exemption  might  be  viewed  as 
being  allocated  in  substance,  therefore,  to 
non-generation  skipping  transfers  to  chil- 
dren of  the  transferor. 

An  Issue  arises  as  to  whether  any  exemp- 
tion In  addition  to  those  available  to  trans- 
ferors In  general  Is  appropriate  In  light  of 
the  specific  exemption  of  $1  million  (or  a 
credit  $417,000)  as  the  Treasury  E>epart- 
ment  and  ALI  Discussion  Drafts  would  pro- 
vide. If  such  an  additional  exemption  were 
approved  by  the  Committee,  an  alternative 
method  of  realizing  its  objective  might  be  to 
allow  trustees  to  allocate  aU  exempt  distri- 
butions to  otherwise  taxable  beneficiaries. 
Under  such  a  rule,  for  example,  all  distribu- 
tions to  grandchildren  would  be  exempt 
from  tax  to  the  extent  those  distributions 
did  not  exceed  the  exempt  portion  of  the 
trust  multiplied  by  the  total  of  distributions 
made  to  all  beneficiaries  of  the  trust  (on  an 
annual  or  cumulative  basis). 

Credit  for  State  taxes 
The  Treasury  Department  Discussion 
Draft  would  permit  a  credit  against  the  re- 
vised generation-skipping  transfer  tax  for 
State  generation-skipping  transfer  taxes  If 
the  taxable  transfer  occurred  as  a  result  of 
death.  The  present  generation-skipping 
transfer  tax  and  the  estate  tax  provide  cred- 


its for  such  State  taxes.  No  such  credit  Is 
available  against  the  gift  tax.  These  credits 
are  In  substance  revenue  sharing  with  the 
States.  An  Issue  arises  as  to  whether  this  In- 
direct form  of  revenue  sharing  should  be 
continued  In  the  case  of  the  revised  genera- 
tion-skipping transfer  tax  or  whether  it  is 
more  appropriate  to  limit  revenue  sharing 
to  that  approved  directly  by  the  Congress  as 
such.* 

•  Mr.  CONABLE.  Mr.  Speaker.  I  am 
pleased  to  Join  Chainnan  Dam  Rostew- 
KowsKi  today  in  introducing  by  re- 
quest two  proposals  to  modify  the  ex- 
isting generation-skipping  transfers 
tax  which  was  enacted  as  part  of  the 
1976  Tax  Reform  Act.  The  first  alter- 
native was  developed  by  the  Treasury 
Department  after  extensive  consulta- 
tion with  representatives  of  the  Amer- 
ican Bankers  Association,  the  Ameri- 
can Bar  Association,  and  other  profes- 
sional groups.  The  second  is  a  proposal 
developed  by  a  committee  of  the 
American  Law  Institute  with  extensive 
input  from  many  practitioners  and 
academics  from  around  the  country. 
Both  proposals  represent  soimd  alter- 
natives for  consideration  to  replace 
the  existing  tax  system.  A  summary  of 
the  proposals  is  contained  in  Chair- 
man RosTENKOWSKi's  Statement. 

The  existing  generation-skipping 
transfers  tax  has  a  number  of  deficien- 
cies. It  is  complex  and  difficult  to  ad- 
minister. It  also  has  been  criticized  as 
being  unfair  in  that  it  taxes  taxpayers 
of  comparable  wealth  in  differing 
ways  depending  on  the  meth(xl  of 
transfer  chosen.  As  a  result,  the  exist- 
ing system  has  attracted  an  extensive 
amount  of  criticism  since  its  enact- 
ment. 

In  view  of  the  problems  with  the  ex- 
isting system,  I  would  have  preferred 
to  have  seen  it  modified  in  connection 
with  the  recently  enacted  Tax  Reform 
Act  of  1984.  Unfortunately,  the  com- 
plexities associated  with  revising  the 
tax  provisions  prevented  Congress 
from  acting  at  that  time.  The  two  pro- 
posals which  we  have  introduced 
today  represent  a  good  starting  point 
for  developing  a  permanent  substitute 
for  the  existing  law.  It  is  my  hope  that 
over  the  next  couple  of  months  prior 
to  the  beginning  of  the  new  Congress, 
practitioners  will  provide  comments  to 
the  tax-writing  committees  with  re- 
spect to  these  proposals  so  that  It  will 
be  possible  to  act  early  in  1985  on  a 
permanent  solution.  The  hearings 
which  the  Committee  on  Ways  and 
Means  has  scheduled  on  this  issue  for 
October  2.  1984.  will  certainly  be  a 
good  starting  point  for  the  comment 
process.  I  do  not  mean  to  suggest  that 
either  one  of  these  proposals  repre- 
sents the  perfect  substitute  to  the  ex- 
isting tax,  but  I  believe  that  each  one 
of  them  represent  a  soimd  step  toward 
the  development  of  a  permanent  solu- 
tion.* 


UMI 
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SCHOOL  OP  EDUCATION  AT 
STATE  tJNIVERSITY  OP  NEW 
YORK  OBSERVES  140TH  ANNI- 
VERSARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
Ueman  from  New  York  [Mr.  Strat- 
TOHl  is  recognized  for  5  minutes. 
•  Ui.  STRATTON.  Mr.  Speaker,  on 
September  22  the  school  of  education 
of  the  State  university  of  New  York  at 
Albany  will  observe  Its  140th  anniver- 
sary. 

At  a  time  when  much  attention  is 
being  focused  on  the  need  for  better 
teaching  and  enhanced  training  of 
teachers  so  we  can  compete  more  ef- 
fectively with  the  Japanese  and  the 
Soviets  In  whose  countries  much  heav- 
ier responsibilities  are  being  placed  on 
students,  I  am  pleased  to  note  that 
this  outstanding  school  and  its  faculty 
continue  to  produce  the  caliber  of  pro- 
fessionals It  did  from  Its  earliest  days 
when  it  was  known  as  the  State 
Teachers  College. 

The  98th  Congress  has  placed  new 
emphasis  on  education  programs 
which  improve  educational  quality  and 
attention  to  pre-college  math,  science, 
and  computer  education.  And  parallel 
to  the  pre-college  emphasis  on  the 
quality  of  education  is  the  concern  for 
the  shortage  of  teachers  who  are  ade- 
quately prepared.  Secretary  of  Educa- 
tion Bell  has  testified  that  an  estimat- 
ed 72  million  Americans— more  than 
half  the  adult  population— do  not  fully 
meet  the  educational  requirements  of 
everyday  adult  life. 

We  In  the  23d  Congressional  District 
of  New  York  continue  to  be  proud  of 
the  fine  record  of  the  school  of  educa- 
tion of  the  State  university,  and  I  am 
pleased  to  have  this  opportunity  to 
salute  its  140th  anniversary  and  to  en- 
courage the  faculty  and  students  to  re- 
emphasize  their  preparation  for  the 
stress  and  demands  of  international 
competition.* 


SENTENCING  REFORM 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Moor- 
hxad]  is  recognized  for  10  minutes. 
•  Mr.  MOORHEAD.  Mr.  Speaker,  we 
have  heard  much  about  the  issue  of 
fairness  this  Congress  from  those  who 
say  they  are  the  party  who  cares. 
Many  of  us  have  suspected  all  along 
that  this  rhetoric  has  been  largely 
election  year  partisan  posturing. 

Actions  speak  louder  than  words, 
and  the  so-called  sentencing  reform 
bill  that  the  majority  is  hoping  will 
become  law  is  proof  that  the  rhetoric 
is  Indeed  Just  meaningless  talk. 

Mr.  Speaker,  how  can  we  and  our 
constituents  think  anything  else  when 
the  Democratic-controlled  committee 
send  us  a  so-called  reform  bill  that  is 
worse  than  current  law. 


What  are  we  to  think,  when  they 
send  us  a  bill  that  would  so  broadly 
expand  criminals  rights  that  they  are 
permitted  to  legally  deny  that  they 
have  a  prior  felony  conviction  for 
child  molestation,  for  example— even 
when  they  are  applying  for  employ- 
ment that  would  involve  care  of  chil- 
dren. 

How  can  any  of  us  vote  for  a  bill 
that  would  so  expand  criminals'  rights 
that  the  criminal  has  the  right  even  to 
order  his  victims  to  appear  so  he  can 
cross  examine  them  in  a  sentencing  or 
parole  release  hearing. 

How  can  we  support  a  bill  that  does 
not  even  Include  "Just  pimlshment"  as 
a  proper  purpose  of  sentencing;  a  bill 
that  makes  "ideal  prison  capacity"  a 
factor  to  consider  when  deciding  when 
to  grant  parole. 

What  could  the  Democrats  who  con- 
trol the  House  Judiciary  Committee 
have  been  thinking  of  when  they  ask 
us  to  vote  for  a  bUl  that  does  next  to 
nothing  to  effectively  address  the  real 
reasons  our  constituents  have  been 
calling  for  sentencing  reform:  Wide- 
spread disparity  In  sentencing  and  the 
early  release  under  parole  that  make  a 
mockery  of  our  current  system. 

Mr.  Speaker,  our  constituents  want  a 
real  reform  bill- not  Just  a  bill  that 
has  the  word  "reform"  in  Its  title.  You 
and  my  Democratic  colleagues  make  a 
mockery  of  our  responsibilities  to  our 
constituents  when  you  urge  us  to  vote 
for  such  legislation. 

H.R.  6012  is  another  example  of  the 
Congress'  inaction  on  crime  Issues. 
Our  constituents  are  not  fooled  when 
you  offer  us  a  reform  bill  that  is  no 
real  reform  at  all— a  bill  where  the 
only  reform  is  the  word  in  its  title. 
They  are  not  fooled  and  neither  are 
we. 

Crime  is  not  a  partisan  issue.  Just 
ask  any  victim. 

Mr.  Speaker,  send  us  legislation  that 
offers  real  reform.  Send  us  legislation 
that  abolishes  parole  and  reduces  the 
wide  disparity  that  we  see  so  often 
now.  Send  us  a  bill  that  balances 
criminal  rights  with  the  rights  of  the 
victim  and  of  society.  Send  us  H.R. 
3997  or  H.R.  5773— the  sentencing 
reform  bills  that  offer  real  reform. 
The  reform  bills  that  have  already 
passed  the  Senate  twice  this  Con- 
gress.* 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McGrath  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  accoimt  of  illness. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  on  account  of  illness  in  the 
family. 


September  18,  1984 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BiLiRAKis)  to  revise  and 
extend  their  remarks  and  Include  ex- 
tranet, us  material:) 

Mr.  MooRHEAO,  for  10  minutes, 
today. 

Mr.  Roth,  for  30  minutes,  today. 

Mr.  PisH,  for  5  minutes,  today. 

Mr.  SiiJANDER,  for  60  minutes,  on 
September  19. 

Mr.  SiUANDER,  for  60  minutes,  on 
September  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKAHT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ANinmzio,  for  5  minutes,  today. 

Mr.  PoRD  of  Michigan,  for  5  minutes, 
today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Rostenkowski,  for  5  minutes, 
today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Simon,  for  15  minutes,  on  Sep- 
tember 20.      

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Waxman,  to  revise  and  extend  at 
the  start  of  consideration  of  H.R.  5959. 

Mr.  Dannemeyer,  to  revise  and 
extend  his  remarks  Just  prior  to  the 
vote  today  on  H.R.  5959. 

Mr.  Oilman,  to  revise  and  extend  his 
remarks  just  prior  to  the  vote  on  H.R. 
5656  today. 

Mr.  BoEHLERT,  prior  to  the  passage 
of  H.R.  5402  today. 

Mr.  Downey  of  New  York,  to  revise 
and  extend  his  remarks  following  the 
remarks  of  Mr.  Waxman  during  debate 
on  H.R.  5959,  the  Safe  Drinking  Water 
Act  Amendments  of  1984  In  the  House 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BiLiRAKis)  and  to  Include 
extraneous  matter:) 

Mr.  McKiNNEY. 

Mr.  Prenzel. 

Mr.  Kasich. 

Mr.  Wolf  In  two  Instances. 

Mr.  Daub. 

Mr.  Hunter. 

Mr.  Rftter. 

Mr.  CoNTE  in  four  instances. 

Mr.  Campbell. 

Mr.  BOEHLERT. 

Mr.  Vander  Jagt. 

Mr.  WORTLEY. 

Mr.  Hyde. 

Mr.  Bartlbtt. 

Mr.  Daniel  B.  Crane. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Eckart)  and  to  Include 
extraneous  matter:) 

Mr.  St  Germain. 

Mr.  Martinez. 

Mr.  Yatron. 

Mr.  Gaydos. 

Mrs.  Burton  of  California. 

Mr.  Ottinger. 

Mr.  Edwards  of  California. 

Mr.  Pepper. 

Mr.  Donitelly. 

Mr.  Harrison  in  two  Instances. 

Mr.  Lantos. 

Mr.  Young  of  Missouri. 

Mr.  Boner  of  Tennessee. 

Mr.  Natcher. 

Ms.  MiKULSKI. 

Mr.  Vento. 

Mr.  Hawkins. 

Mr.  Hall  of  Ohio. 

Mr.  Leland. 

Mr.  Carr. 

Mr.  Levine  of  Callfomia. 

Mr.  Rangel. 

Mr.  Dymally. 

Mr.  Edgar. 

Mr.  SCHEUER. 

Mr.  Rahall. 


wn.T.<S  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  September 
17,  1984,  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

H.R.  743.  An  act  for  the  relief  of  Theda 
June  Davis; 

H.R.  2387.  An  act  for  the  relief  of  Benja- 
min B.  Doeh;  and 

H.R.  5177.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Wheeling 
Creek  Watershed  Protection  and  Flood  Pre- 
vention District  Compact  entered  Into  by 
the  SUtes  of  West  Virginia  and  Pennsylva- 
nia. 


4044.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting informational  copies  of  lease  pro- 
spectuses, pursuant  to  Public  Law  86-249, 
section  7(a)  (86  SUt.  217);  to  the  Committee 
on  Public  Works  and  Transportation. 

4046.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engi- 
neers, Department  of  the  Army,  on  Sacra- 
mento River  Bank  Project,  CA,  first  phase, 
together  with  other  pertinent  reports.  This 
report  was  prepared  pursuant  to  section 
663(c)  of  the  Fish  and  WUdllfe  Coordination 
Act  of  1958  (Public  Law  85-624)  (H.  Doc.  No. 
98-264);  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  be  print- 
ed. 

4046.  A  communication  from  the  Presi- 
dent ol  the  United  States,  transmitting  noti- 
fication of  his  decision  to  not  grant  import 
relief  for  the  U.S.  industry  producing 
carbon  and  alloy  steel  products,  pursuant  to 
PubUc  Law  93-618,  section  203(b)  (H.  Doc. 
No.  98-263);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

4047.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  IjCgislatlve  and  Intergov- 
ernmental Affairs,  transmitting  a  report 
covering  certain  properties  to  be  transmit- 
ted to  the  Republic  of  Panama,  pursuant  to 
22  U.S.C.  3784  (PubUc  Law  96-70,  section 
1504(b))  Executive  Order  12215,  section  1- 
401;  Jointly  to  the  Committees  on  Foreign 
Affairs  and  Merchant  Marine  and  Fisheries. 


with  an  amendment  (Rept.  No.  98-1035.  Pt. 
I).  Ordered  to  be  printed. 

Mr.  MITCHELL;  Committee  on  Small 
Business.  Report  on  SUte,  local,  and  private 
sector  small  business  export  initiatives 
(Rept.  No.  98-1036).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


ADJOURNMENT 

Mr.  WOLPE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  7  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Wednesday.  September  19.  1984.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive commimlcations  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4(M3.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment for  the  production  in  Korea  of  Falcon 
radars  for  the  Korean  Oovemment  (Trans- 
mittal No.  MC-34-84),  pursuant  to  AECA, 
section  36(d)  (90  Stot.  743);  to  the  Commit- 
tee on  Foreign  Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  nile  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1790.  A  bill  to  authorize 
the  Secretary  of  the  Interior  to  enter  Into  a 
contract  or  cooperative  agreement  with  the 
Art  Bam  Association  to  assist  in  the  preser- 
vation and  interpretation  of  the  Art  Bam 
and  Pierce  Mill  located  in  Rock  C:reek  Park 
within  the  District  of  Columbia;  with 
amendments  (Rept.  No.  98-1031).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1868.  A  bill  to  add 
$2,000,000  to  the  budget  ceiling  for  new  ac- 
quisitions at  Sleeping  Bear  Dunes  National 
Lakeshore  (Rept.  No.  98-1032).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  3880.  A  bill  to  amend  the 
Energy  Policy  and  Conservation  Act  with 
respect  to  the  strategic  petroleum  reserve 
by  requiring  testing  of  drawdown  and  distri- 
bution of  the  reserve;  with  an  amendment 
(Rept.  No.  98-1033).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  5959.  A  blU  to  amend  the 
Safe  Drinking  Water  Act;  with  an  amend- 
ment (Rept.  No.  98-1034).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
1438.  A  bill  to  provide  for  the  restoration  of 
the  fish  and  wildlife  in  the  Trinity  River 
Basin,  California,  and  for  other  purposes; 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    WEISS    (for    himself,    Mr. 
Walktr,    Mr.    McOrath,    and    Mr. 
McCaim): 
H.R.  6259.  A  bill  to  make  certain  changes 
in  the  membership  and  operations  of  the 
Advisory  Commission  on  Intergovernmental 
Relations;   to  the  Committee  on  Oovem- 
ment Operations. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Cohablx)  (by  request): 
H.R.  6260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  new 
tax  on  generation-skipping  transfers;  to  the 
Committee  on  Ways  and  Means. 

H.R.  6261.  A  bill  to  repeal  the  existing 
generation-skipping  Ux  and  to  substitute 
therefor  a  Ux  on  distributions  from  (and 
certain  terminations  of  Interest  in)  genera- 
tion-skipping trusts  and  a  tax  on  outright 
skips;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ALBOSTA: 
H.R.  6262.  A  blU  relating  to  the  tariff  clas- 
sifications of  certain  silicone  resins  and  ma- 
terials;   to    the    Committee    on    Ways    and 

Means.  

Mr.  BARTLETT  (for  himself  and  Mr. 

MURFHY): 

H.R.  6263.  A  bill  to  revive  and  make  per- 
manent the  provisions  of  section  1619  of  the 
Social  Security  Act  which  authorize  the 
continued  payment  of  SSI  benefits  to  indi- 
viduals who  work  despite  severe  medical  im- 
pairment, to  amend  such  act  to  require  con- 
current notification  of  eUglbillty  for  SSI 
and  medicaid  benefits,  to  require  notifica- 
tion to  certain  disabled  SSI  recipients  of 
their  potential  eUgibllity  for  benefiu  under 
such  section  1619,  and  to  provide  for  the 
conduct  by  the  General  Accounting  Office 
of  a  study  of  the  effects  of  the  work  incen- 
tive provisions  of  such  section  1619;  Jointly 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mrs.  COLLINS: 

HJl.  6264.  A  bill  to  provide  the  Equal  Em- 
ployment Opportunity  Commission  with  the 
power  to  subpoena  information  relating  to 
employment  practices  from  any  officer  or 
employee  of  any  Federal  department  or 
agency  who  seeks  to  evade  or  defy  the  law 
requiring  such  officer  or  employee  U)  pro- 
vide such  Information  to  the  Commission;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  PASC^ELL  (for  himself  and  Mr. 
BROOicriELD)  (by  request): 

H.R.  6265.  A  bill  to  authorize  the  esUb- 
lishment  of  a  Presidential  fund  to  provide 
emergency  food  assistance  abroad,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  FORD  of  Tennessee  (for  him- 
self and  Mr.  Campbxlli  : 

H.R.  6266.  A  bill  to  extend  for  1  year  cer- 
tain provisions  (presently  scheduled  to 
expire  in  1984)  relating  to  foster  care  assist- 
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ance  under  part  E  of  title  IV  of  the  Social 
Security  act,  and  to  require  the  establish- 
ment or  continuation  of  regional  child  wel- 
fare resouirce  centers  to  assist  In  the  Imple- 
mentation of  child  welfare,  foster  care,  and 
adoption  assistance  programs:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KASTENMEIER: 
HJC  6267.  A  bill  to  extend  the  permissible 
pro  bono  representation  by  employees  of 
the  Federal  Government  and  the  District  of 
Columbia  Oovemment;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROSTENKOWSKI: 
H.R.  6368.  A  bill  to  authorize  the  provi- 
aion  of  foreign  assistance  for  agricultural  ac- 
tivitiea  in  Poland;  to  the  Committee  on  For- 
eign Affairs. 

By    Mr.    WOLF    (for    himself,    Mr. 
Barnks.  Mrs.  Holt.  Mr.  Hoter,  and 
Mr.  Parris): 
HJi.  6269.  A  bill  to  require  a  cost-benefit 
analysis  of  a  Oovemment  program  of  fur- 
nishing workday  care  benefits  for  depend- 
ent children  of  Federal  employees;  to  the 
Committee  on  Post  Office  and  CivU  Service. 
By  Mr.  BARNES: 
H.  Con.  Res.  359.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
Costa    Rica's    neutrality    and    urging    the 
President  to  support  such  neutrality:  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    LUJAN    (for    himself,    Mr. 
Akaka,   Mrs.   BoGGS,   Mr.   Volkmkr, 
Mr.    Chandlzr,    Mr.    Schxuek,    Mr. 
Trazler.  Mr.  JoNXS  of  North  Caroli- 
na,  Mr.   BEvnx.   Mr.   Fowler,   Mr. 
Batexan,  Mr.  Brown  of  California, 
Mr.     LowERT     of    California.     Mr. 
Matsui.  Mr.  Barj«es,  Mr.  Heptel  of 
Hawaii,  Mr.  Stokes.  Mr.  Evans  of 
Iowa,    Mr.    TonNG    of    Alaslui,    Mr. 
McGrath,  Mi.  Boehlert.  Mr.  Skeen. 
Mr.  TouiiG  of  Missouri,  Mr.  Udall. 
Mr.     Lkvine     of     California.     Mr. 
Stdsds,  and  Mr.  Gregg): 
H.  Con.  Res.  360.  Concurrent  resolution 
declaring  a  CS.  commitment  to  sign  the 
SARSAT/COSPAS  international  agreement 
with  an  international  search  and  rescue  con- 
stellation consisting  of  four  satellites,  two  of 
which   are   U.S.   polar-orbiting   spacecraft; 
jointly,  to  the  Committees  on  Science  and 
Technology  and  Foreign  Affairs. 
By  Mr.  McNDLTY: 
H.  Con.  Res.  361.  Concurrent  resolution 
disapproving  the  action  of  the  President 
under  tiUe  U  of  the  Trade  Act  of  1974  with 
respect    to    import    relief    for    unwrought 
copper;   to  the  Committee  on  Ways  and 

Means.  

By  Mr.  MICHEL: 
H.  Res.  583.  Resolution  electing  Repre- 
sentative Goodling  of  Pennsylvania  to  the 
Committee  on  Foreign  Affairs  and  Repre- 
sentative Ireland  of  Florida  to  the  Commit- 
tee on  Small  Business:  considered  and 
agreed  to. 


PRIVATE  Bn.Tfi  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced 
and  severally  referred  as  follows: 
By  Bir.  PATTERSON: 

HJl.  6270.  A  bill  for  the  reUef  of  Gladys 
Vivlana  Sllberstein  de  Levi:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  ROSTEaiKOWSKI: 

H.R.  6271.  A  bill  for  the  reUef  of  Mr. 
Zarko  Maravlc;  wife  Ana  Maravic;  sons  Sasa 


and  Mane:  daughter  Sara;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1676:  Mr.  Gephardt,  and  Mr.  Young 
of  Missouri. 

H.R.  2300:  Mr  .Barnes. 

H.R.  3218:  Mr.  Price  and  Mr.  Wise. 

H.R.  4110;  Mr.  Borski. 

H.R.  4402:  Mrs.  Schneider  and  Mr.  Cfur- 

PXLL. 

H.R.  4459:  Mr.  Carper  and  Mr.  Frank. 

H.R.  4500:  Mr.  Ireland. 

H.R.  4970:  Mr.  St  Germain.  Mrs.  Hall  of 
Indiana,  Mr.  Conyers,  Mr.  C^ROCKjnr,  Mr. 
Ratchford.  Mr.  HoYER.  and  Mr.  Mrazek. 

H.R.  5569:  Mr.  Bedell  and  Mr.  McCain. 

H.R.  5826:  Mr.  McKinney. 

H.R.  5845:  Mr.  Myers. 

H.R.  5849:  Mr.  Mineta. 

H.R.  5959:  Mrs.  Schneider  and  Mr.  Sikor- 

SKI. 

H.R.  6021:  Mr.  Ireland.  Mr.  Shelby,  Mr. 
Rogers,  Mr.  Moorhead,  Mr.  Hyde,  Mr. 
Traxler,  Mr.  Nelson  of  Florida,  Mr.  (Chap- 
pie, Mr.  Addabbo,  Mr.  Darden,  Mr.  Snyder. 
Mr.  Dowdy  of  Mississippi.  Mr.  Olin,  Mr. 
McCloskey,  Mr.  Udall.  Mr.  Mack,  Mr. 
Barnes,  Mr.  Owens,  and  Mr.  Valentine. 

H.R.  6032:  Mr.  Bliley  and  Mr.  McEwen. 

H.R.  6045:  Mr.  Seiberling. 

H.R.  6066:  Mr.  Luken. 

H.R.  6120:  Mr.  McCain,  Mr.  Young  of  Mis- 
souri, and  Mr.  Weaver. 

H.R.  6132:  Mr.  Sam  B.  Hall,  Jr.,  Mr. 
Spratt,  Mr.  Young  of  Missouri,  Mr.  Dwyer 
of  New  Jersey.  Mr.  Downey  of  New  York. 
Mr.  Bosco.  Mr.  Weiss.  Mr.  Frenzel.  Mr. 
Howard,  Mr.  Campbell,  Mr.  Leland,  Mr. 
Miller  of  California,  Mr.  Smith  of  Iowa. 
Mr.  Herman,  Mr.  Jacobs,  Mr.  Crockett.  Mr. 
Sabo.  Mr.  Walgren.  Mr.  Ratchpord.  Mr. 
Barnard.  Mr.  Gingrich.  Mr.  Tallon.  Mr. 
Rangel.  Mr.  Kleczka,  Mr.  Paul.  Mrs.  Lloyd. 
Mr.  Andrews  of  Texas.  Mr.  Thomas  of 
Georgia.  Mr.  Ray,  Ms.  Oakar,  Mr.  Marti- 
nez, Mrs.  Boxer.  Mr.  Kostmayer,  Mr. 
Brown  of  California.  Mr.  Winn.  Mr.  Fish. 
Mr.  McGratr.  and  Mrs.  Hall  of  Indiana. 

H.R.  6172:  Mr.  Akaka.  Mr.  Fuqua.  Mr. 
Williams  of  Montana,  Mr.  Lewis  of  Califor- 
nia. Mr.  Traxler.  Mr.  Oberstar,  Mr. 
Barnes,  and  Mr.  Dowdy  of  Mississippi. 

H.R.  6216:  Mr.  Moakley. 

H.J.  Res.  465:  Mr.  Hance. 

H.J.  Res.  482:  Mr.  Wylie  and  Ms.  Fiedler. 

H.J.  Res.  508:  Mr.  FuguA. 

H.J.  Res.  528:  Mr.  Tallon.  Mr.  O'Brien. 
Mr.  Pepper.  Mr.  Sunia.  Mr.  Annunzio.  Mr. 
Evans  of  Iowa,  Mr.  Dellums,  Mr.  Kost- 
mayer, Mr.  Boner  of  Tennessee.  Mr. 
Wilson.  Mr.  Stenholm,  and  Mr.  Torres. 

H.J.  Res.  535:  Mr.  Kleczka.  Mr.  Dymally, 
and  Mr.  Wolp. 

H.J.  Res.  578:  Mr.  Addabbo,  Mr.  Akaka. 
Mr.  Frost,  Mr.  Annunzio,  Mr.  Gephardt, 
Mr.  Archer.  Mr.  Anthony,  Mr.  Boner  of 
Tennessee,  Mrs.  Lloyd.  Mr.  Breaux.  Mr. 
Brown  of  California,  Mr.  Broyhill,  Mr. 
Dymally,  Mr.  English,  Mr.  Fuqua,  Mr. 
Gonzalez,  Mr.  Sam  B.  Hall,  Jr..  Mr.  Gun- 
DERSON.  Mrs.  Holt,  Mr.  Hopkins,  Mr.  Jep- 
PORDS,  Mi.  Edwards  of  Oklahoma,  Mr. 
Lehman  of  Florida.  Mr.  Livingston,  Mr. 
Long  of  Maryland,  Mr.  Lowery  of  Califor- 
nia, Mr.  LuKZR,  Mr.  McHugh.  Mr.  McNulty. 


Mr.  Martin  of  North  Carolina.  Mr.  Frenzel, 
Mr.  Mavroules,  Mr.  Mazzoli,  Mr.  Miller  of 
California,  Mr.  Montgomery,  Mr.  Morrison 
of  Connecticut,  Mr.  Mrazek,  Mr.  Murtha, 
Mr.  Ortiz,  Mr.  Ottinger,  Mr.  Owens,  Mr. 
Pashayan,  Mr.  Paul,  Mr.  Price.  Mr.  Pritch- 
ARO.  Mr.  PuRSEix.  Mr.  Rahall.  Mr.  Rodino, 
Mrs.  RouKEMA,  Mr.  Sabo,  Mr.  Shumway, 
Mr.  Skeen,  Ms.  Snowe,  Mr.  Snyder,  Mr. 
Stangeland.  Mr.  Tauzin.  Mr.  Traxler.  Mr. 
Vandergripp,  Mr.  Vento,  Mr.  Walgren,  Mr. 
Waxman.  Mr.  Weiss,  Mr.  Williams  of  Ohio, 
Mr.  WiRTH,  Mr.  Yatron.  Mr.  Wolpe.  Mr. 
Young  of  Florida.  Mr.  Young  of  Missouri. 
Mr.  Hiler,  Mrs.  Kennelly.  Mr.  Kostmayer. 
Mr.  Foolietta.  Mr.  Davis.  Mr.  Carney.  Mr. 
Carper,  Mr.  Chappie,  Mr.  Roemer,  Mr. 
Roybal.  Mr.  Savage,  Mr.  Siljander,  Mr. 
Smith  of  Iowa,  Mr.  Scheuer.  Mr.  Udall.  Mr. 
Wylie.  Mr.  Natcher,  Mr.  Cheney,  Mr. 
D' Amours,  Mr.  Dickinson,  Mr.  Daschle, 
Mr.  Carr,  Mr.  Coyne,  Mr.  Flippo.  Mrs.  Hall 
of  Indiana.  Mr.  Hepner.  Mr.  Gray,  Mr. 
Britt.  Mr.  Bennett,  Mr.  Lujan,  Ms.  Fie- 
dler, Mr.  Markey,  Mr.  Foley,  Mr.  Moore, 
Mr.  Packard,  Mr.  Kramer,  Mr.  Matsui,  Mr. 
McDade.  Mr.  LuNDiNE,  Mr.  Lent,  Ms.  Oakar. 
Mr.  Schumer.  Mr.  Thomas  of  Georgia.  Mr. 
Skelton.  Mr.  DE  Lugo,  Mr.  Bartlett,  Mr. 
Biaggi.  and  Mr.  Brooks. 

H.J.  Res.  580:  Mr.  Traxler,  Mr.  Bates, 
and  Mr.  Darden. 

H.J.  Res.  609:  Mr.  de  la  Garza.  Mr.  Young 
of  Missouri,  Ms.  MiKULSKi,  and  Mr.  Crap- 
pie. 

H.J.  Res.  624:  Mr.  Britt. 

H.J.  Res.  640:  Mr.  Vandergripp,  Mr. 
Fauntroy,  Mr.  MacKay,  Mr.  Wilson,  Mr. 
HoRTON,  Mr.  Levin  of  Michigan,  Mr. 
Patman.  Mr.  Bartlett.  Mr.  Berman.  Mr. 
HuTTO,  and  Mr.  Leath  of  Texas. 

H.  Con.  Res.  301:  Mr.  McKinney. 

H.  Con.  Res.  339:  Mr.  Martinez.  Mr.  Rob- 
inson, Mr.  Dannemeyer,  and  Mr.  Philip  M. 
Crane. 

H.  Res.  430:  Mr.  AuCoin,  Mr.  Long  of  Lou- 
isiana, Mr.  Torres,  and  Mr.  Bosco. 

H.  Res.  581:  Mr.  Kleczka  and  Mr.  Sten- 
holm. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  5791:  Mr.  Frenzel. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3082 
By  Mr.  SEIBERUNG: 
(Amendment  to  the  amendment  in  the 
nature  of  a  substitute.) 
—Strike  all  of  Title  IV. 


H.R.  5585 
By  Mr.  GUCKMAN: 
—At  the  end  of  the  bill,  add  the  foUowing 
new  section: 

radio  communication  equipment 
Sec.  11.  Section  202  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  431),  as 
amended  by  this  Act,  is  further  amended  by 


adding  at  the  end  a  new  subsection  as  fol- 
lows: 

"(n)  The  Secretary  shall,  within  180  days 
after  the  date  of  enactment  of  the  Railroad 
Safety  Improvement  Act  of  1984,  issue  such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary  to  require  that  all  railroad 
locomotive  cabs  be  equipped  with  effective 
radio  communication  devices  which  provide 


access  for  employees  operating  each  train 

to— 

"(1)  National  Weather  Service  radio  fre- 
quency bands;  and 

"(2)  a  dedicated  frequency  for  two-way 
communication  between  such  employees 
and  appropriate  offtraln  railroad  operations 
personnel.". 

—At  the  end  of  the  blU,  add  the  foUowlng 
new  section: 


track  and  roadbed  study 


Sec.  11.  The  Secretary  of  Transportation 
shall  study  and  report  to  the  Congress, 
within  180  days  after  the  date  of  enactment 
of  this  Act,  a  comparison  of  levels  of  invest- 
ment by  the  railroad  industry  in  track  and 
roadbed  maintenance  and  modernization 
before  and  after  the  enactment  of  the  Stag- 
gers Rail  Act  of  1980. 
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BLOODY  SUNDAY  II  IN 
BELFAST— A  STORY  TOLD 


HON.  MARIO  BIAGGI 

OF  HXW  YORK 
ni  THE  HOUSE  OF  RKPRKSENTATIVKS 

Tuesday,  SeptembeT  18.  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  on  Sep- 
tember 6, 1  conducted  a  meeting  of  the 
Ad  Hoc  Congrresslonal  Committee  for 
Irish  Affairs  specifically  to  get  a  first- 
hand account  of  the  tragedy  which 
took  place  in  Belfast  Northern  Ireland 
on  August  12. 

As  I  understand  the  situation  a 
group  of  Americans  totaling  more 
than  100  were  on  a  trip  to  Belfast 
under  the  sponsorship  of  the  Irish 
Northern  Aid  Comimlttee  based  In  New 
York  City.  The  delegation  was  to  be 
led  by  NORAID's  Publicity  Director 
Martin  Galvln.  However  In  an  order 
handed  down  by  the  British  Govern- 
ment on  July  28,  Galvin  was  denied 
admission  into  Northern  Ireland  on 
the  basis  of  a  speech  he  had  given  in 
April  where  he  was  alleged  to  have  ex- 
pressed his  "encouragement"  over  an 
event  In  which  some  British  security 
force  members  were  killed. 

On  August  12.  a  rally  was  called 
where  it  was  annoimced  in  advance 
that  Martin  Galvin  who  by  this  time 
had  entered  the  north  illegally  would 
^pear.  A  crowd  estimated  at  more 
than  2.000  including  many  In  the 
American  delegation  gathered  peace- 
fully in  anticipation  of  the  Galvin  ap- 
pearance. Galvin  did  appear  and  just 
as  soon  as  he  was  visible,  the  British 
security  forces  who  were  at  the  rally 
charged  into  the  crowd.  It  is  tragically 
Ironic  that  all  this  took  place  even 
though  Galvin  had  every  Intention  of 
being  arrested  and  planned  to  offer  no 
resistance. 

What  ensued,  Newsweek  magazine 
called  one  of  the  worst  scenes  of  police 
violence  seen  in  the  province  In  years. 
When  it  was  over  more  than  30  rounds 
of  plastic  bullets  were  fired  Into  a 
largely  peaceful  and  unarmed  crowd. 
One  of  these  bullets  fatally  wounded 
one  Sean  Downes  a  22-year-old  brick- 
layer who  was  at  the  rally  with  his 
wife  and  18-month-old  child.  Numer- 
ous other  people  were  injured  includ- 
ing some  of  the  Americans. 

I  reiterate  my  belief  that  there  was 
some  culpability  on  both  sides— includ- 
ing the  illegal  entry  into  Northern  Ire- 
land by  Martin  Galvin.  However  it  is 
clear  to  me  that  the  excesses  of  the 
British  security  forces  were  far  greater 
in  this  instance. 


At  the  September  6  meeting  of  the 
Ad  Hoc  Committee  both  the  Depart- 
ment of  State  and  the  British  Embas- 
sy declined  the  invitation  to  testify.  In 
the  case  of  the  Department  of  State 
the  Deputy  Assistant  Secretary  for 
Congressional  Relations  Jim  Mont- 
gomery advised  my  office  that  the 
State  Department  "notes  that  these 
matters  fall  under  the  Jurisdiction  of 
the  House  Foreign  Relations  Commit- 
tee." As  a  result— until  such  time  as 
this  committee  acts— the  Depart- 
ment's policy  was  not  to  appear  before 
any  other  congressional  group  or  orga- 
nization. 

I  was  disturbed  not  only  at  this  snub 
by  the  State  Department  but  also 
their  failure  to  even  file  a  protest  with 
the  British  Government  over  the 
police  action  which  left  American  citi- 
zens injured.  I  am  also  concerned  over 
their  failure  to  support  House  Concur- 
rent Resolution  21  which  I  offered  to 
express  the  opposition  of  Congress  to 
the  use  of  plastic  bullets  in  Northern 
Ireland. 

I  would  like  to  enter  into  the  Record 
the  statement  of  Martin  Galvin. 

Statememt  of  Martin  Galvin.  an  American 
OF  Irish  Ahcksthy  and  a  Resident  of  New 
YoRKCmr 

Mr.  Galvin.  Thank  you.  Congressman 
Biaggl  and  members  of  the  Ad  Hoc  Commit- 
tee on  Irish  Affairs.  My  name  is  Martin 
Galvin.  I  am  an  attorney,  age  34.  I  am  cur- 
rently employed  by  New  Yorls  City  as  an  ad- 
ministrative hearing  judge  with  the  Depart- 
ment of  Sanitation.  I  was  formerly  an  assist- 
ant district  attorney  in  the  Bronx,  and 
before  that  an  assistant  corporation  coun- 
sel. I  was  bom  in  New  Yorlt  City,  as  were 
both  my  parents.  Like  many  Americans,  I 
feel  a  deep  Interest  in  my  ancestral  home- 
land, which  is  Ireland. 

Since  1970,  I  have  visited  Ireland  an  aver- 
age of  once  a  year.  What  I  saw  during  these 
visits  both  shocked  and  angered  me.  as 
indeed  I  believe  it  would  shock  and  anger 
any  American.  I  saw  British  rule  being  en- 
forced by  30.000  members  of  the  British 
Army,  the  Royal  Ulster  ConsUbulary.  and 
the  Ulster  I>efense  Regimen,  who  saturate 
nationalist  areas,  engage  In  shoot-to-klll  as- 
sassinations, systematically  conduct  gim- 
point  Interrogations  of  Irish  citizens  and 
gunpoint  invasions  and  searches  of  Irish 
homes. 

The  terror  of  such  dally  encounters  is 
highlighted  by  Incidents  such  as  the  first 
"Bloody  Sunday"  in  January  1972.  when  the 
British  murdered  14  Innocent  clvU  rights 
marchers.  Religious  discrimination  is  delib- 
erately used  to  create  a  privileged  status  for 
one  part  of  the  population,  with  the  effect 
of  denying  employment  or  even  the  realistic 
hope  of  employment,  decent  housing,  or  re- 
dress through  the  political  process  for  Irish 
nationalists.  The  legal  system,  which  should 
serve  as  a  guarantee  of  fundamental  liber- 
ties, has  been  manipulated  by  the  British 


through  a  succession  of  procedures  such  as 
internment  without  trial,  followed  by  non- 
Jury  courts,  confessions  extracted  under  tor- 
ture, and  informer  show  trials.  The  legal 
system  Itself  has  become  simply  a  conveyor 
belt  for  the  disposal  of  unwanted  Irish  na- 
tionalists. 

As  an  American,  I  have  always  believed 
that  a  state  based  upon  the  denial  of  funda- 
mental liberties,  institutionalized  violence 
and  religious  discrimination  can  only 
produce  conflict.  Such,  indeed,  has  been  the 
reaction  In  Ireland.  Upon  my  completion  of 
law  school.  I  Joined  a  number  of  Irish  soci- 
eties, including  the  Irish  Northern  Aid  Com- 
mittee, the  Ancient  Order  of  Hibernians, 
the  Emerald  Societies,  and  the  Irish  People 
Newspaper.  It  has  always  been  my  belief 
that  bringing  Americans  an  accurate  view  of 
British  rule  in  Ireland  would  generate  a 
public  demand  for  American  diplomatic,  po- 
litical, and  moral  pressure  upon  the  British 
to  withdraw  from  Ireland. 

A  major  barrier  to  bringing  a  true  picture 
to  Americans  was  the  denial  of  visas  to  all 
prominent  members  of  Sin  Fein  through 
British  influence  upon  our  State  Depart- 
ment. Sin  Fein  is  the  legal  political  party 
which  Is  opposed  to  British  rule  In  Ireland. 
Because  of  my  activities  In  Irish-American 
organizations,  I  was  asked  to  speak  at  the 
Interment  raUy  In  Belfast  In  August  1979 
and  have  made  a  series  of  public  speeches  In 
the  north  of  Ireland,  the  most  recent  being 
In  April  of  this  year.  On  all  such  occasions,  I 
espoused  very  strong  opposition  to  British 
rule  In  Ireland,  a  viewpoint  that  was  shared 
by  all  speakers  on  the  platform,  including 
elected  government  officials  from  London. 
All  of  these  speeches  were  given  without  In- 
cident. Including  speeches  made  In  1982  and 
1983  at  the  very  same  August  Interment 
rally  In  Belfast  at  which  I  was  Invited  to 
speak  on  August  12th  of  this  year. 

In  August  of  1983,  I  organized  a  tour  of 
some  80  Americans  drawn  from  17  States. 
These  Americans  were  not  members  of  any 
particular  committee,  nor  did  they  share 
any  particular  political  perspective  on  Ire- 
land, save  the  desire  to  see  the  north  of  Ire- 
land and  judge  the  facts  for  themselves. 
Participants  Included  an  elected  State  as- 
semblyman from  Massachusetts,  several  col- 
lege professors,  a  retired  New  York  SUte 
police  officer,  and  members  from  varied 
walks  of  life.  The  tour  was  featured  as  part 
of  a  Public  Broadcasting  System  documen- 
tary and  generated  much  factual  news  cov- 
erage In  the  United  States.  Britain,  and  Ire- 
land. 

It  should  be  noted  that  while  the  tour  was 
In  progress,  two  young  Irishmen— Martin 
Malone,  age  17,  and  Thomas  RUey,  age  21— 
were  murdered  In  separate  Incidents  by 
British  Crown  forces.  There  were  claims 
that  the  British  and  Loyalists  had  not  been 
invited  to  address  the  delegation.  However, 
when  Loyalists  were  Invited  to  address  us, 
they  rejected  that  Invitation:  and  an  invita- 
tion from  British  Minister  Nicholas  Scott, 
extended  to  the  delegation,  was  withdrawn 
by  him  after  we  had  accepted. 

The  tour  generated  publicity  which  was 
embarrassing  for  the  British  and  particular- 
ly for  the  United  States.  This  year,  under 
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the  auspices  of  the  Irish  People  Newspaper, 
I  organized  a  larger  tour  Involving  130  par- 
ticipants drawn  from  21  States.  I  formally 
invited  British  Secretary  James  Prior  and  a 
number  of  Loyalist  politicians.  Including  Ian 
Paisley  and  Peter  Robinson,  to  address  the 
delegation  under  any  format  acceptable  to 
themselves.  It  was  then  reported  In  the  Bel- 
fast Telegraph,  less  than  one  week  before  I 
was  due  to  depart  for  Ireland,  that  Instead 
of  responding  to  these  Invitations,  Ian  Pai- 
sely's  deputy,  Peter  Robinson,  had  request- 
ed that  1  be  banned  from  the  north  of  Ire- 
land because  of  the  unfavorable  publicity  to 
the  British  generated  by  the  1983  tour. 

The  request  was  made  to  British  Secre- 
tary James  Prior.  It  must  be  noted  that 
both  men  had  personal  motivations  for  the 
ban,  and  that  both  had  conducted  publicity 
tours  In  the  United  SUtes,  which  I,  in  my 
capacity  with  Irish  Northern  Aid,  had  coun- 
tered by  asking  for  equal  time  and  appear- 
ing In  opposition  to  them  on  the  media.  In 
Mr.  Prior's  case,  I  was  able  to  gain  a  copy  of 
his  agenda  and  to  have  Sin  Fein  representa- 
tives Owen  Carron  and  Danny  Morrison 
confront  him  In  debate  In  various  cities. 

On  Saturday,  July  29th,  approximately  72 
hours  before  I  was  due  to  depart  for  Ireland 
with  the  delegation,  I  was  advised  by  mem- 
bers of  Sin  Fein  and  then  by  a  series  of  Jour- 
nalists that  a  visa  ban  had  been  signed  at 
James  Prior's  request.  I  was  never  served 
with  that  order  and  have  not  been  served  as 
of  today.  Journalists  advised  me  that  there 
was  no  appeal  from  that  order  and  that  it 
was  being  defended  by  taking  out  of  context 
one  word,  the  word  "encouraged",  from  one 
of  my  speeches  last  April  In  Ireland. 

It  was  clear  to  me  that  this  ban  was 
simply  an  act  of  censorship,  designed  to  inl- 
tlmldate  me  from  spealdng  out  against  Brit- 
ish Injustice  and  also  to  Intimidate  all  other 
Americans  who  might  desire  to  speak  out 
against  British  rule  with  the  threat  of  a 
ban.  Either  I  could  accept  the  ban  and 
remain  silent  about  the  grievous  wrongs  in- 
flicted upon  the  Irish  people  by  the  British, 
or  else  I  felt  I  could  engage  in  an  act  of  civil 
dlsobedlnece  to  what  I  regarded  as  an  Im- 
moral act  of  censorship.  I,  of  course,  chose 
what  I  viewed  as  the  only  honorable  course 
of  action. 

I  entered  Southern  Ireland  legally  and 
crossed  the  border,  making  a  public  appear- 
ance In  Derry,  where  I  was  photographed  In 
front  of  a  memorial  to  Amon  Bradley,  a 
young  Irishman  who  had  been  murdered  by 
the  British  army  In  1982.  The  following  day, 
British  troops  painted  obscenities  on  that 
memorial. 

On  Sunday,  August  12th,  thousands  of 
people  assembled  at  the  annual  anti-lntem- 
ment  rally,  at  which  I  had  spoken  In  1979, 
1982  and  1983  without  Incident.  A  large  del- 
egation from  the  Troops  Out  movement,  an 
anti-war  movement  within  Britain,  were  In 
attendance,  as  were  130  members  of  the 
American  delegation  which  I  had  organized. 
The  area  was  entirely  surrounded  by  the 
British  army  and  Royal  Ulster  Constabu- 
lary. I  entered  the  area  with  the  under- 
standing that  the  only  basis  for  taking  me 
Into  custody  was  the  minor  violation  of 
being  there  without  a  visa,  which  does  not 
even  rise  to  the  level  of  a  criminal  offense. 
Prior  to  my  arrival,  several  protests  from 
congressmen  had  been  made  on  my  behalf, 
Including  that  spearheaded  by  Congressman 
Biaggl.  Cameras  from  several  American, 
British,  and  other  International  news  out- 
lets were  present  as  a  result  of  the  publicity 
given  my  predicted  appearance.  It  was  my 
belief  that  I  would  be  permitted  to  speak 
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and  then  taken  Into  custody  after  the  crowd 
dlsi>ersed,  to  be  deported  to  Southern  Ire- 
land or  to  the  United  States.  I  was  prepared 
to  be  taken  into  custody.  Neither  I  nor 
anyone  on  my  behalf  Intended  to  offer  any 
resistance  to  the  British. 

It  was  my  feeling  that  the  arrest  Itself, 
made  after  I  had  spoken  out  against  British 
rule,  would  highlight  the  fact  that  the  Brit- 
ish were  trying  to  conceal  the  truth  from 
the  American  public  and  to  censor  those 
who  would  attempt  to  speak  out  on  behalf 
of  Irish  national  freedom.  Jerry  Adams,  the 
elected  member  to  the  British  parliament 
from  that  area  of  Belfast,  called  me  to  the 
platform.  What  happened  next  was  seen  by 
anyone  who  watched  the  television  news 
during  that  period. 

Jerry  Adams  asked  the  thousands  of  men. 
women  and  children,  including  the  130 
Americans,  to  sit  down  In  the  street  so  that 
there  could  be  no  rioting,  no  provocation  for 
the  British  to  engage  in  an  attack.  At  this 
point,  the  Inconceivable  happened.  As  those 
people  sat  down  In  the  street,  with  their 
backs  to  the  British  army  and  the  Royal 
Ulster  Constabulary,  the  British  command- 
er ordered  a  charge.  Armored  vehicles  and 
Land  Rovers  ploughed  Into  the  crowd.  Injur- 
ing many  people,  including  several  Ameri- 
cans, one  of  whom  was  Dr.  Martin  Abend 
who  will  testify  at  tWs  proceeding. 

The  British  began  to  fire  plastic  bullets  at 
close  range  Into  the  crowd.  They  used  clubs 
to  injure  other  men,  women,  and  children, 
to  beat  them  out  of  the  way.  People 
screamed.  'Don't  shoot."  Members  of  Sin 
Fein  shouted  at  me  to  get  off  the  platform 
and  shoved  me.  I  still  at  this  point  couldn't 
believe  what  was  happening.  I  was  stunned. 
I  could  not  Imagine  that  the  British  would 
engage  In  such  an  attack  upon  peaceful 
demonstrators  before  the  cameras  of  the 
world. 

I  Jumped  Into  the  crowd.  They  were  still 
sitting  In  the  street  and  passed  me  over 
their  heads.  I.  along  with  several  members 
of  Sin  Peln  and  others  who  were  simply 
trying  to  run  away  from  the  plastic  bullets 
and  from  that  attack,  was  stopped  by  three 
members  of  the  Royal  Ulster  ConsUbulary. 
Several  of  the  people  with  me  were  bleeding 
from  injuries.  After  a  period  of  four  to  five 
minutes,  the  three  RUC  men.  who  during 
this  period  were  firing  plastic  bullets  into 
the  crowd,  cursing  and  swearing,  charged 
forward,  allowing  me  a  free  path  of  escape. 
I  later  learned  that  the  attack  was  headed 
by  the  Royal  Ulster  Constabulary's  Divi- 
sional MobUe  Support  Unit,  which  is  re- 
sponsible for  several  of  the  murders  de- 
scribed as  shoot-to-klll  assassinations  and 
was  authorized  and  Instructed  to  be  there  at 
the  highest  level  within  the  British  Cabinet. 
I  was  able  to  drive  to  another  part  of  Bel- 
fast, where  I  learned  the  tragic  news  that 
Sean  Downes,  aged  22,  had  been  murdered 
and  that  many  others,  including  several  of 
the  Americans,  had  been  injured.  The  most 
serious  of  these  was  Jeannle  Martin,  a 
yoimg  women  who  sustained  a  fractured 
arm. 

These  Individuals  would  later  protest  to 
the  American  consulate  In  Belfast.  Several 
Americans  at  this  time.  Including  Nassau 
County  ComptroUer  Peter  King,  contacted 
the  State  Department  requesting  that  some 
action  be  taken  to  protect  my  safety.  How- 
ever, as  yet.  the  State  Department  has 
taken  no  action,  nor  made  any  protest, 
about  American  citizens  being  victims  of  a 
brutal  attack  at  the  hands  of  British  forces, 
thereby  tacitly  giving  sanction  to  such  ac- 
tions. 
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The  British  Labour  Party  and  the  social 
democratic  leaders  criticized  and  condemned 
the  ban  upon  me  for  the  first  time.  They 
had  been  sUent  at  the  time  It  was  issued. 
They  also  condemned  the  attack  by  British 
forces.  James  Prior  himself  described  the 
ban  as  a  "bad  mistake."  The  British  newspa- 
per, the  DaUy  Mirror,  caUed  for  the  British 
withdrawal,  and  the  following  Saturday 
4,000  people.  Including  several  British  mem- 
bers of  parliament,  marched  to  show  their 
support  for  British  withdrawal  from  Ire- 
land. 

I  believe  It  is  clear  to  anyone  who  saw  the 
film  footage  of  that  attack  that  British 
forces  acted  as  uniformed  terrorists,  savage- 
ly brutalizing  all  of  those  who  attended  the 
march  to  peacefully  express  their  support 
for  Irish  national  freedom. 

Members  of  the  Ad  Hoc  Committee.  It  is 
Impossible  for  me  to  express  the  shock  and 
terror  which  I  and  others  present  felt  at  the 
hands  of  British  Crown  forces  during  that 
attack.  It  Is  Impossible  to  express  the  depth 
of  Irish  anger  and  hostUlty  to  British  rule 
because  of  the  systematic  use  of  such  tactics 
on  a  smaller  scale,  away  from  the  cameras, 
over  the  past  15  years.  As  an  American  who 
fervently  desires  to  see  peace  In  Ireland,  In 
accordance  with  fundamental  principles  of 
national  freedom,  religious  equality,  and  op- 
position to  colonialism,  I  Implore  you  to 
take  the  following  steps. 

I  would  urge  that  visas  be  granted  to  Sin 
Fein  representatives,  such  as  Jerry  Adams. 
M.P.,  so  that  they  may  be  permitted  to  put 
their  case  alongside  that  of  the  British 
before  the  American  people  and  before  the 
American  Congress,  in  conjunction  with 
First  Amendment  free  speech  principles.  All 
prominent  Sin  Peln  leaders  have  been 
denied  visas  since  1974. 

I  Implore  you  to  support  Congressman 
Biaggl  s  concurrent  resolution  to  ban  the 
use  of  plastic  bullets,  such  as  this  one  which 
I  hold  in  my  hand,  which  have  been  previ- 
ously outlawed  by  the  European  parliament 
but  which  are  still  used  by  the  British 
against  Irish  men.  women  and  children  and 
now  were  used  against  Americans.  These 
lethal  weapons  that  were  responsible  for 
the  murder  of  Sean  Downes  were  manufac- 
tured in  the  United  States. 

I  Implore  the  Congress  to  conduct  hear- 
ings, echoing  Congressman  McGraths  plea, 
on  the  entire  issue  of  Ireland.  Inviting  the 
British.  Loyalist  Dublin  government,  Sin 
Peln.  and  Indeed  all  shades  of  Irish  opinion; 
and  to  pursue  a  foreign  policy  in  relation  to 
Ireland  that  Is  consistent  with  the  princi- 
ples enshrined  In  our  Declaration  of  Inde- 
pendence and  BUI  of  Rights. 

Fourth.  I  would  ask  the  Congress  to 
demand  of  the  SUte  Department  the  rea- 
sons why  It  will  not  protect  American  citi- 
zens who  were  injured  by  the  British  In  the 
north  of  Ireland,  under  circumstances 
which  I  believe  would  and  should  be  pro- 
tected anywhere  else  In  the  world. 

Last,  I  would  ask  that  the  censorship  ban 
against  me.  issued  by  the  BritUh  govern- 
ment, which  has  already  been  condemned 
by  the  British  Labour  Party,  the  British 
Social  Democratic  Party,  and  conceded  to  be 
a  mistake  by  ite  author  James  Prior,  but 
which  still  remains  In  effect,  be  the  subject 
of  an  additional  formal  protest. 

I  cannot  abandon  the  people  of  the  north 
of  Ireland,  who  have  suffered  so  much  for 
so  long,  including  that  attack  on  August 
12th.  The  removal  of  the  ban  would  aUow 
me  to  speak  out  on  their  behalf,  without  the 
threate  to  my  freedom  and  my  safety  evi- 
dent on  August  12th  in  Belfast. 
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Members  of  the  Ad  Hoc  Committee.  It  is 
my  belief  that  a  true  understanding  of  the 
situation  In  Ireland  would  lead  all  Ameri- 
cans to  call  for  diplomatic,  political,  and 
economic  pressures  on  the  British  to  declare 
a  date  for  withdrawal  from  Ireland,  thereby 
permitting  the  whole  people  of  Ireland  to 
come  together  without  foreign  Interference 
and  to  form  one  national  government  based 
on  freedom,  religious  equality,  and  the  in- 
terests of  the  Irish  people  as  a  whole. 

Pull  congressional  hearings  and  visas  for 
Sin  Fein  leaders  would  cause  the  truth 
about  British  rule  In  Ireland  to  emerge— the 
truth,  which  the  British  attempted  to  si- 
lence, first  by  its  censorship  ban  against  me 
and.  when  that  failed,  by  murdering  Sean 
Downes  and  savagely  attacking  thousands. 
Including  130  Americans  in  Belfast  before 
the  cameras  of  the  world. 

I  would  simply  add  to  my  prepared  re- 
marks that  I  am  grateful  to  you.  Congress- 
man Biaggl,  and  to  the  entire  committee  for 
giving  me  and  the  other  witnesses  an  oppor- 
tunity to  speak  of  what  is  occurring  in  the 
north  of  Ireland.  I  know  that  gratitude  is 
very  deeply  shared  by  many  Americans, 
Irish  Americans  and  others  concerned  with 
the  issue  of  Ireland.  It  is  certainly  shared  by 
those  who  are  forced  to  live  under  British 
rule  In  Ireland. 

I  am  not  surprised  by  the  absence  of  the 
British  today,  although  you  invited  them. 
Certainly,  their  conduct  was  indefensible. 
They  stand  condemned  by  the  film  which 
everyone  who  watched  the  news  has  seen, 
and  nothing  they  can  say  could  defend  their 
attack.  I  am,  however,  again  saddened,  al- 
though not  unexpectedly  so,  by  the  refusal 
of  the  State  Department  to  be  here.  As  an 
American  citizen.  I  at  least  expected  that 
the  other  Americans  on  the  delegation 
would  be  protected,  there  would  be  a  protest 
lodged  on  their  behalf,  or  at  least  they 
might  give  some  expression  of  sjrmpathy  to 
Americans  who  were  Injured  in  an  unpro- 
voked and  brutal  fashion  by  a  foreign  coun- 
try. They  have  not  done  so,  and  I  am  sad- 
dened by  the  fact  that  the  protection  of 
American  citizens  seems  of  less  Importance 
than  the  Interest  of  the  British  government 
In  Ireland  to  the  State  Department  in  a 
country  that  came  into  existence  by  rebel- 
lion against  England.  Thank  you. 

Mr.  BiAGOi.  Thank  you  very  much,  Mr. 
Oalvln. 

Before  we  ask  Dr.  Abend  to  speak.  I 
wonder  If  you  would  come  forth  and  bring 
that  plastic  bullet  up  here  so  all  the  mem- 
bers can  see  it. 

Mr.  Galvim.  It  is  described  as  a  "plastic 
bullet"  but  the  name  Itself  is  misleading. 
Anybody  can  see  that  it  is  solid.  It  Is  fired  at 
a  speed  of  160  miles  an  hour,  which  is 
almost  twice  the  speed  of  a  fastball  in  base- 
ball. It  was  fired  at  point-blank  range.  It  is 
supposed  to  be  fired  toward  the  ground  or 
at  the  lower  extremities.  It  Is  supposed  to  be 
fired  at  a  distance  of  over  60  feet.  It  was 
fired,  again  and  again,  at  point-blank  range, 
aU  at  the  upper  portions  of  people's  bodies. 
Sean  Downes  was  struck  in  the  heart,  and 
that  was  sufficient  to  kill  him  instantly. 
There  were  others  who  were  severely  In- 
jured during  the  firing  of  these  plastic  bul- 
lets.* 
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HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  FRENZEL.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagrues 
a  letter  that  we  all  received  from  a 
number  of  leading  trade  associations. 
These  varying  organizations  represent 
a  wide  range  of  our  own  constituen- 
cies, and  they  also  represent  millions 
of  taxpaying  individuals. 

The  letter  states,  in  unambiguous 
terms,  the  need  to  get  beyond  mere 
rhetoric,  and  to  begin  making  the 
tough  fiscal  decisions  necessary  if  we 
are  truly  going  to  control  the  Federal 
budget. 

Each  Member  must  demonstrate 
some  personal  Interest  in  spending  dis- 
cipline. We  will  have  an  opportunity 
to  take  our  first  baby  steps  in  that  di- 
rection later  this  week  during  consid- 
eration of  the  continuing  resolution. 
The  continuing  resolution  must  be 
kept  within  the  targets  set  by  this 
House  earlier  this  year  in  oiu-  more- 
than-generous  House  budget  resolu- 
tion. Harder,  more  difficult  decisions 
will  certainly  foUow. 

We  must  be  accountable  to  these 
and  all  taxpayers  on  how  we  handle 
the  national  purse.  As  stated  in  this 
letter,  promises  must  be  kept. 

The  letter  follows: 

August  22.  1984. 

Dear  Member  of  Congress:  Over  the  past 
several  years  collectively  and  indlvlduaUy 
we  have  petitioned  Members  of  Congress 
and  the  Administration  to  take  meaningful 
steps  to  reduce  current  and  projected  Feder- 
al budget  deficits.  We  have  taken  our  con- 
cerns to  the  public  through  various  media 
forms.  Massive  continued  deficits  raise  in- 
terest rates,  threaten  to  abort  the  economic 
recovery,  cripple  capital  investment  and  sav- 
ings, and  reduce  the  standard  of  living  for 
all  Americans. 

In  our  letter  to  the  President  and  the 
Congress  on  February  10.  1984.  we  empha- 
sized that  "no  parts  of  the  Federal  budget 
can  be  considered  untouchable  in  the  attack 
on  deficits"  and  that  "any  Increases  in  tax 
revenues  must  be  broad-based  and  at  least 
matched  simultaneously  by  spending  cuts." 

The  response  to  such  appeals  has  been 
positive  on  the  surface,  and  we  are  pleased 
that  a  corjsensus  seems  to  be  building 
throughout  the  nation  that  Federal  deficits 
must  be  addressed  and  resolved.  However,  as 
we  look  at  the  record  today  we  are  con- 
cerned that  the  commitments  made  to 
reduce  the  deficit— especially  commitments 
for  spending  cuts— have  not  been  fulfilled. 
Pronilses  made  must  be  kept. 

The  1982  TEFRA  effort  was  to  cut  Feder- 
al spending  three  dollars  for  every  dollar  of 
tax  Increases.  That  did  not  happen.  Primari- 
ly, tax  increases  passed  Congress. 

Attempts  this  year  to  have  a  "modest" 
downpayment  on  the  deficit  have  once 
again  relied  almost  exclusively  on  taxes. 
Moreover,  these  tax  increases  placed  a  dis- 
proportionate burden  on  savings  and  invest- 
ment. Previously  agreed  to  spending  cuts 
were  not  made.  Congress  must  msJie  these 
spending  reductions.  If  Congress  does  not. 


the  President  should  veto  any  appropria- 
tions bUl  which  exceeds  deficit  downpay- 
ment guidelines. 

Congress  has  failed  to  pass  a  Budget  Reso- 
lution with  the  official  targets  for  the  ap- 
propriations spending  levels.  The  President 
vowed  to  veto  bills  which  exceeded  his 
budget  requests  and  yet  the  President 
signed  the  HUD  Appropriations  bill  even 
though  it  exceeded  both  the  President's  and 
the  Senate's  guidelines.  Moreover,  the  Presi- 
dent, the  Senate  and  the  House  guaranteed 
an  increase  in  social  security  benefits 
beyond  what  the  law  required. 

Because  of  our  continued  concern,  we  are 
sending  this  letter  to  all  announced  candi- 
dates for  federal  office.  No  candidate  should 
face  the  electorate  without  explaiiUng  his  or 
her  specific  views  and  votes  on  resolving 
federal  deficits  and  the  degree  of  his  or  her 
support  to  reduce  expenditures. 
Sincerely, 

C.  Robert  Brenton. 

President, 
American  Bankers  Association. 
Felix  M.  Beck. 

President, 
Mortgage  Bankers  Association  of  America. 
Peter  D.  Herder, 

President, 
National  Association  of  Home  Builders. 
Donald  H.  Tread  well. 
President, 
National  Association  of  Realtors. 
James  A.  Coles, 

Chairman, 
National  Council  of  Savings  Institutions. 
Paul  W.  Prior, 

Chairman, 
U.S.  League  of  Savings  Institutions.m 


A  FIRST  YEAR  REPORT  FOR 
COMPETITION  ADVOCATES 


HON.  JOHN  R.  KASICH 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  KASICH.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  the  first  year 
report  from  the  Navy's  Competition 
Advocate  General,  Commodore  Stuart 
Piatt.  This  report  clearly  shows  the 
progress  the  Navy  is  making  in  saving 
money  by  fostering  competition  in  its 
procurement  practices.  As  Commodore 
Piatt  states  in  this  report,  "competi- 
tion reduces  costs,  improves  contractor 
performance,  and  strengthens  the  in- 
dustrial base."  I  commend  Secretary 
Lehman's  wisdom  in  establishing  the 
Office  of  the  Competition  Advocate 
General  and  Commodore  Piatt  in 
achieving  the  significant  results  which.^ 
are  set  forth  in  this  report. 

Headquarters  Naval 
Material  Command, 
Washington,  DC,  August  13.  1984. 

A  First  Year  Report  roR  Competition 

Advocates 
A  year  ago  Secretary  Lehman  establlshd 
the  Office  of  the  Competition  Advocate 
General  of  the  Navy  to  pursue  increased 
competition  In  the  procurement  of  weapons 
systems,  components,  parts,  and  services  for 
the  Navy  and  Marine  Corps.  After  reflecting 
on  our  first  12  months,  I  decided  to  share 


with  you  some  results  of  the  Navy's  ef- 
forts—thus this  "annual  report"! 

SHIPBUILDING  COMPETITION 

This  fiscal  year,  we  will  buy  over  86  per- 
cent Of  our  ships  competitively.  Especially 
encouraging  Is  that  over  90  percent  of  ships 
to  be  built  or  converted  in  the  current  five- 
year  defense  plan,  including  the  SSN21  class 
of  attack  submarines,  will  be  competed.  We 
have  set  the  right  business  posture  for  the 
future  of  shipbuilding,  a  major  segment  of 
the  Navy  budget.  In  shipboard  weapons  and 
equipment,  as  well,  we  have  incorporated 
competition  Into  many  of  our  acquisition 
strategies.  Examples  include  the  MK-48 
ADCAP  (advanced  capability  torpedo).  MK- 
50  ALWT  (advanced  lightweight  torpedo), 
and  propeUers  for  the  DDG52  and  subse- 
quent Arlelgh  Burke  class  destroyers. 

AIRCRAFT.  MISSILE  AND  ELECTRONIC  SYSTEMS 
COMPETITION 

Major  strides  In  competing  aircraft,  mis- 
sile, and  electronic  systems  have  also  been 
made.  Competition  is  a  keystone  in  major 
new  starts  such  as  the  CV  Inner-Zone  ASW 
Helicopter  and  JVX  Advanced  Verticle  Lift 
Aircraft,  and  In  other  programs  such  as  the 
common  ejection  seat  and  the  purchase  of 
commercially  owned  C-9  aircraft.  The 
Navy's  recent  decision  to  establish  a  second 
production  source  or  accelerate  second- 
sourclng  plans  for  the  Phoenix,  Rolling  Air- 
frame, and  Standard  missile  programs  is  an 
Important  step.  New  mlssUe  programs  will 
be  competed  In  a  similar  fashion. 

To  benefit  the  F-14D  upgrade  program 
and  expedite  its  on-time  completion,  the 
Navy  selected  the  winner  of  the  fighter  air- 
craft engine  competition  run  by  the  Air 
Force  with  Navy  participation.  We  estab- 
lished a  competition  base  for  aircraft  Iner- 
tial  navigation  systems  using  ring  laser  gyro 
technology,  whch  should  break  a  sole-source 
hold  existing  for  years.  The  Navy's  objective 
here,  as  elsewhere.  Is  to  put  forces  in  place 
that  will  stimulate  contractors  to  reduce 
costs  and  Improve  performance  so  we  can 
afford  the  level  of  naval  weapons  we  must 
have. 

SAVINGS  BEING  ACHIEVED  ARE  IMPRESSIVE 

Last  year's  competition  between  prime 
contractors  for  three  Aegis  cruisers  yielded 
$228  million  in  savings  from  the  President's 
budget  request  for  those  ships.  Competition 
In  FY  84  for  SSN668  class  submarines  re- 
sulted in  savings  of  $108  million  from  the 
President's  budget  request.  Interjecting 
competition  in  the  recent  buy  of  "RD-358" 
shipboard  magnetic  tape  units  produced  a 
winning  bid  of  $27  million  from  the  chal- 
lenger, providing  the  Navy  with  a  savings  of 
some  $20  million  over  the  bid  of  the  previ- 
ous sole-source  supplier.  Competition  for 
production  of  42  "TBX"  Thlnline  Arrays  is 
saving  the  Navy  $250,000  per  unit  over  the 
production  estimate  of  $700,000  per  unit,  for 
total  savings  exceeding  $10  million. 

A  competitive  climate  brought  about  an 
estimated  $22  million  savings  in  the  FY  84 
contract  for  the  Joint  cruise  missile  engine. 
Aggressive  competition  for  nuclear  attack 
submarine  contracts  has  motivated  private 
submarine  construction  yards  to  achieve 
breakthroughs  in  prtxluctlon  technology: 
the  Improved  faculties  and  fabrication  tech- 
niques are  expected  to  shorten  construction 
periods  and  cut  costs.  These  are  Just  a  few 
of  numerous  examples  of  the  practical 
Impact  of  Increased  competition. 

HEIGHTENED  AWARENESS  IN  THE  NAVY 

I  have  noted  an  Increased  awareness  of 
competition  in  middle  and  first-line  manage- 
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mcnt  throughout  the  Navy.  People  in  Wash- 
ington headquarters  commands  and  field  ac- 
tivities are  realizing  that  the  Navy  is  serious 
In  its  commitment  to  competitive  pr<x;ure- 
ment.  Much  of  the  change  is  due  to  the 
strong  and  active  support  we  are  receiving 
from  the  President,  the  Secretary  of  De- 
fense, and  our  senior  Navy  leaders.  I  also 
sense  that  the  mood  of  the  general  public  is 
supportive  of  Navy  competition  efforts. 

In  FY  83.  we  exceeded,  by  some  $215  mil- 
lion, the  Navy's  competition  goal  of  30  per- 
cent of  total  direct  purchase  doUars.  ThU 
fiscal  year,  we  have  set  our  competition  goal 
signUlcantly  higher:  38.6  percent  of  total 
procurement  dollars.  That  equates  to  $15.8 
billion  in  competitive  awards,  and  we  expect 
over  half  of  our  contract  actions  to  be  com- 
petitive. Although  progress  toward  this  FY 
84  goal  is  mixed  through  the  first  nine 
months,  we  anticipate  reaching  our  goal. 

PROJECT  BOSS 

To  help  correct  the  problems  we  have 
found  in  our  spare  parts  acquisition  process 
and  to  facUlUte  more  spare  parts  competi- 
tion, the  Chief  of  Naval  Material  esUb- 
llshed  Projects  BOSS  (Buy  Our  Spares 
Smart).  Its  objective  is  to  ensure  that  the 
Navy  pays  only  fair  and  reasonable  prices 
for  spare  parts,  which  will  help  us  obtain 
the  highest  possible  state  of  fleet  readiness 
with  available  funds.  Project  BOSS  incorpo- 
rates over  100  initiatives  designed  to  Im- 
prove the  process  of  buying  spare  parts.  To 
support  these  initiatives,  some  350  new  bU- 
lets  have  been  allocated  Navy-wide. 

The  breakout  Initiative  can  save  precious 
stock  fund  dollars,  particularly  when  we 
stop  buying  from  prime  contractors  and 
start  competing  requirements  directly  with 
active  subcontractors.  Our  Inventory  control 
points  have  conducted  full  breakout  reviews 
of  over  3.800  items  this  year,  already  ex- 
ceeding our  FY  84  goals,  and  thousands  of 
other  breakout  reviews  are  also  being  con- 
ducted. There  is  an  across-the-board  accept- 
ance of  responsibUlty  for  controUlng  Navy 
procurement  costs— the  bottom  line  is  that 
BOSS  is  working.  All  this  represents  solid 
progress  which  will  earn  dividends  for  years 
to  come. 

Rights  in  technical  data  are  often  an  es- 
sential element  In  obtaining  competition. 
The  Navy  Is  systematically  reviewing  re- 
strictions on  daU  and  challenging  restric- 
tions where  appropriate.  We  have  reached 
agreements  with  major  prime  contractors 
(for  example.  Litton.  United  Technologies. 
Sperry.  and  IBM)  which  eliminate  or  reduce 
restrictions  on  daU  and  have  l>een  well  pub- 
licized. We  are  committed  to  do  battle  In  In- 
stances where  we  find  Improper  restrictions 
on  data.  We  will  defend  our  actions  In  the 
courts  If  necessary. 

COMPETITION  ADV(X;ATES  are  in  PLACE 

Competition  advocates  have  been  appoint- 
ed at  all  buying  activities  with  procurement 
authority  over  $25,000.  In  addition,  more 
than  150  competition  advocates  have  been 
designated  at  field  activities  which  generate 
more  than  one  million  dollars  in  annual  pro- 
curement requirements. 


SOUND  JUDGMENT 

The  recording  of  history  Is  one  of  man- 
kind's most  Inhuman  products,  but  Judg- 
ment based  on  historical  records  Is  the  keen- 
est tool  for  dealing  with  problems  near  at 
hand.  As  competition  advtxaites.  you  must 
use  sound  judgment  and  have  the  courage 
of  your  convictions  as  you  go  about  execut- 
ing the  Navy's  program  of  full  and  open 
competition  In  procurements.  The  following 
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are  some  observations  for  your  consider- 
ation: 

Judgment:  the  capacity  to  make  sound 
and  reasonable  decisions;  good  sense:  dis- 
cernment.—The  American  Heritage  Diction- 
ary. 

Knowledge  comes,  but  wisdom  lingers.  It 
may  not  be  difficult  to  store  up  In  the  mind 
a  vast  quantity  of  facts  within  a  compara- 
tively short  time,  but  the  ability  to  form 
Judgments  requires  the  severe  discipline  of 
hard  work,  and  the  tempering  heat  of  expe- 
rience and  maturity.— The  Thirtieth  Presi- 
dent of  the  United  SUtes. 

This  above  all:  to  thine  own  self  be  true. 
And  it  must  follow,  as  the  night  the  day. 
Thou  canst  not  then  be  false  to  any  man.— 
William  Shakespeare. 

Competition  should  be  used  to  help  give 
us  more  quality  and  product  for  our  scarce 
dollars.  Your  mission  is  to  challenge  sole- 
source  procurements  and  promote  maxi- 
mum practical  competition  In  contracting. 
We  are  all  expected  to  do  what  is  best  for 
the  Navy  and  our  country.  At  times  compe- 
tition may  not  make  good  business  sense.  In 
such  a  case,  you  should  promptly  recom- 
mend approval  of  a  valid  proposed  sole- 
source  award  and  move  on  to  other  issues. 

Remember  not  to  l>e  overly  Influenced  by 
pessimists  or  those  who  are   resistant  to 
change  or  work  and  who  do  not  have  the 
open  mind  and  vision  to  recognize  the  po- 
tential   results   of   competition.    Use    your 
common  sense  and  attack  problems  on  a 
case-by-case  basis.  Be  wary  of  studies,  many 
of  which  we  see  yield  distorted  results  and 
are  clearly  too  biased  for  use  In  generalized 
predictions.   We   cannot   Ignore   the   wide- 
spread use  of  competition  In  commercial 
business— If  competition  did  not  work  and 
make  sense,  industry  would  not  be  compet- 
ing their  purchases  so  extensively! 
FUTURE  AcrnoNS 
It's  the  people  on  the  firing  line  like  you 
who  will,  in  the  long  run.  determine  the  suc- 
cess of  our  program.  I  suggest  you  keep  the 
following  steps  In  mind  as  you  address  Indi- 
vidual issues: 

Pay  particular  attention  to  contractor 
support  services,  and  pursue  competition  In 
this  area  with  vigor,  you  should  expect  more 
direction  In  this  area  shortly. 

Expect  Industry's  continued  cooperation, 
but  be  prepared  If  necessary  to  use  the 
Navys  resources  and  proceed  on  your  own  If 
cooperation  is  not  forthcoming. 

Continue  to  press  for  the  technical  data 
needed  to  permit  the  second  sourclng  and 
the  spare  parts  procurement  reforms  we  are 
seeldng. 

Aggressively  break  out  spare  parts  to  com- 
petition to  take  advantage  of  the  demon- 
strated savings.  Spare  parts  procurement  is 
one  area  where  we  all  have  our  credibility 
on  the  line  and  we  must  remain  strong. 

Enforce  the  contractor  commitments  we 
have  obtained  on  lifting  of  restrictions  on 
daU  rights,  use  of  suppliers  and  licensees 
for  direct  purchase,  etc..  and  seek  commit- 
ments from  contractors  whom  we  have  not 
yet  heard  from. 

Continue  to  emphasize  early  planning  for 
competition  as  an  essential  element  In  a 
complete  acquisition  strategy:  clearly  we 
should  look  for  a  plan  to  compete  In  aU  new 

Encourage  maximum  possible  subcontrac- 
tor competition;  here  we  need  our  NAV- 
PROs.  SUPSHIPs.  and  other  contract  ad- 
ministering activities  to  lead  the  way. 

Be  tough-ralnded  but  fair  in  our  dealings 
with  Industry:  the  taxpayers  deserve  no  less. 


UMI 
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Remember  that  we  are  carrying  out  the 
strategy  of  the  Secretary  ot  the  Navy  and 
Chief  of  Naval  Material  to  use  competitive 
forces  to  our  advantage.  As  we  seek  to  com- 
pete our  procurements,  we  also  seek  to 
ensure  quality  In  our  weapons  systems. 
which  must  be  rugged,  reliable  and  main- 
tainable— our  ships  and  aircraft  must  be 
able  to  survive  In  wartime  or  time  of  crisis. 

SUmiAKT 

We  are  extensively  Increasing  the  use  of 
competition  in  procurement  to  reduce  costs, 
improve  contractor  performance,  and 
ttrenothen  the  industrial  base.  We  have 
made  competition  a  part  of  all  new  ship- 
building, aviation,  and  missile  programs,  as 
well  as  created  competition  through  start- 
ing dual  Bourcing  of  many  of  our  existing 
complex  weapons  systems.  In  short,  we  are 
using  competition  where  it  makes  sense. 

The  powerful  market  force  of  competition 
Is  bringing  about  very  dramatic  and  real  sav- 
ings. We  are  setting  the  right  stage  for  the 
Navy's  future  business.  This  important  pro- 
gram you  and  I  have  been  participating  in  is 
accelerating— we  now  need  to  keep  it  moving 
smartly  while  directing  it  equiUbly. 

Stdaht  Piatt, 
Competition  Advocate  GeneraLm 


DILLON  RIPLEY'S  WASHINGTON 


HON.  SILVIO  0.  CONTE 

OP  MASSACHTTSETTS 
IH  THE  HO0SE  OF  REPRESENTATIVES 

Titesday,  September  18,  1984 
•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  deep  appreciation  to  S. 
Dillon  Ripley,  who  Is  serving  today  for 
the  last  time  as  Secretary  of  the 
Smithsonian  Institution. 

Dillon  has  served  for  20  years  as  the 
ninth  Secretary  of  the  world's  largest 
complex  of  museums,  research  instal- 
lations, nature  preserves  and  parks. 
Under  his  stewardship,  the  137-year- 
old  Smithsonian  has  been  transformed 
from  "The  Nation's  Attic"  into  what  it 
was  intended  by  James  Smithson  to 
be— an  institution  for  the  increase  and 
diffusion  of  knowledge  about  man,  his 
culture  and  the  environment. 

It  has  been  an  honor  and  a  pleasure 
for  me,  as  a  member  of  the  Board  of 
Regents  of  the  Smithsonian  Institu- 
tion, to  work  with  Dillon  for  the  past  6 
years.  As  one  of  the  most  important 
scientific  and  cultural  leaders  in  the 
United  States,  he  has  been  successful 
in  bringing  the  Smithsonian  museums, 
galleries,  parks  and  resarch  centers  to 
nearly  30  million  men,  women,  and 
children  each  year.  I  wish  him  every 
continued  success  in  his  new  position 
with  thfi  Smithsonian,  and  submit  for 
the  Record  two  tributes  to  his  career 
taken  from  the  September  15  and  Sep- 
tember 17  editions  of  the  Washington 
Post: 
(From  the  Washington  Post.  Sept.  17.  19841 

DnXOH  RiFLKT'S  WASRINGTOlt 

8.  Dillon  Ripley  steps  down  today  after  20 
years  as  head  of  the  Smithsonian  Institu- 
tion, and  what  a  productive  20  years  they 
have  been.  Mr.  Ripley  has  been  the  promot- 
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er,  builder  and/or  expander  of  most  of  the 
great  museums  on  the  Mall  and  of  a  host  of 
other  facilities  (the  National  Zoo)  elsewhere 
in  the  city  and  outside  the  city.  No  single 
man  has  done  more  in  his  time  to  bring 
pleasure  in  learning  to  Washington's  resi- 
dents and  its  millions  of  visitors  alike. 

He  in  fact  believes  fiercely  in  the  pleasure 
principle  in  knowledge,  the  notion  that 
learning  must  be  enjoyable  and  that  the 
human  personality  can  be  engaged  and  ful- 
filled in  many  playful,  serendipitous  ways. 
Hence  his  placement  of  a  carrousel  by  the 
Smithsonian  castle,  his  sponsorship  of  the 
summer  folk  festivals  and  other  special 
events,  his  hospitality  to  a  profusion  of  ac- 
tivities that  reach,  on  the  Mall,  a  critical 
mass.  To  measure  the  public's  taste  for  all 
this,  try  counting  the  Smithsonian  Associ- 
ates stickers  on  the  cars  you  see. 

Less  visible  but  no  less  central  to  his  stew- 
ardship has  been  his  vision  of  the  wholeness 
of  knowledge,  the  interdependence  of  the 
sciences  and  the  humanities,  the  single  uni- 
verse of  the  scholarly  life  and  the  public 
life.  The  Woodrow  Wilson  International 
Center  for  Scholars,  the  Smithsonian's  sem- 
inars and  research  and  its  outreach  to  coun- 
tries around  the  glot)e,  and  its  publications, 
including  the  nationally  popular  Smithsoni- 
an Magazine  and  the  Wilson  Quarterly,  are 
among  the  fruits. 

Fy)r  his  vast  construction  program— some 
important  parts  of  which  remain  for  his  suc- 
cessor. Robert  McC.  Adams,  to  oversee— Mr. 
Ripley  gained  a  reputation  as  a  master 
builder.  He  also  gained  a  certain  reputation 
as  an  empire  builder  who  went  by  his  own 
rules.  In  a  sense  that  particular  rap  may  be 
seen  as  a  tribute  to  the  diligence  and  skill 
with  which  DUlon  Ripley  wove  the  strands 
of  private  money  and  public  power  into  the 
institutional  web  of  the  Smithsonian. 

He  looked  after  the  Hill  and  he  kept  in 
touch  with  presidents.  He  gave  them  good 
ideas  and  they  gave  him  support.  This  is  a 
political  city,  and  nothing  important  gets 
done  in  it  that  does  not  require  a  political 
touch.  The  Smithsonian  is,  after  all,  devot- 
ed to  the  diffusion  of  knowledge. 

[Prom  the  Washington  Post.  Sept.  15,  19841 

Ripley's  Believe  It  ahd  Build 

shaping  washington  and  the  smithsonian 

(By  Benjamin  Porgey) 

S.  Dillon  Ripley,  whose  20-year  steward- 
ship of  the  Smithsonian  Institution  ends  of- 
ficially on  Monday,  when  archeologist 
Robert  McC.  Adams  of  Chicago  is  sworn  in 
as  secretary,  was.  among  other  things,  the 
greatest  builder  in  this  city  during  a  time  of 
tremendous  buUdlng  activity. 

Builder  is  perhaps  not  quite  the  word,  or 
not  the  only  one.  Maker,  or  shaper,  might 
better  fit  the  man  and  the  achievement.  If 
there  are  a  few  private  developers  who  can 
claim  to  have  built  more  square  footage 
here  in  the  same  time  span,  no  individual  or 
institution,  including  the  federal  govern- 
ment tn  all  of  its  non-Smithsonian  projects, 
comes  close  to  having  had  more  beneficial 
effects  on  more  people  than  Ripley  has  had 
in  his  role  as  builder-maker-shaper  of  the 
Smithsonian  expansion. 

The  list  of  local  buildings  and  projects 
constructed  during  Ripley's  reign  Includes: 
the  National  Air  and  Space  Museum,  the 
Hlrshhom  Museum  and  Sculpture  Garden, 
the  Museum  Support  Center  in  Sultland 
and,  at  the  National  Zoo,  the  Panda  and 
Great  Ape  houses,  Monkey  Island.  Beaver 
Valley  and  the  Lion  and  Tiger  and  Educa- 
tion and  Administration  buildings. 
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Restored  or  improved  buildings  include: 
the  Reptile,  Monkey,  Elephant  and  Small 
Mammal  houses  at  the  Zoo;  the  Old  Patent 
Office,  housing  the  National  Museum  of 
American  Art  and  the  National  Portrait 
Gallery;  the  Renwich  Gallery,  the  Anacos- 
tia  Neighborhood  Museum  (in  an  old  movie 
theater);  the  Smithsonian  Castle;  the  Arts 
and  Industries  Building;  and  the  National 
Museum  of  American  History. 

Outside  of  Washington  there  are:  the 
Cooper-Hewitt  Museum  of  Design,  estab- 
lished in  the  old  Andrew  Carnegie  Mansion 
in  New  York  City;  a  research  and  conserva- 
tion center  for  the  zoo  in  a  former  U.S.  Cal- 
vary remount  station  in  Front  Royal,  Va.; 
and  the  Multi-Mirror  Telescope  on  Mount 
HoplLlns  in  Arizona. 

And  the  man  Is  making  an  almost  unbe- 
lievable exit.  Plans  are  well  under  way  for:  a 
large,  glass-enclosed  restaurant  addition  to 
the  Air  and  Space  Museum;  a  part-new, 
part-restored  facility  for  the  Anacostla 
museum;  and  the  tuiqulsition  and  remodel- 
ing (for  museum  use)  of  the  old  Tariff  Com- 
mission building  downtown. 

Then  there  is  the  final  coup:  the  giant 
building,  mostly  undergrotmd,  that  will 
house  the  Sackler  Gallery  of  Oriental  Art. 
the  National  Museum  of  African  Art  and 
the  Smithsonian  Center  for  African,  Near 
Eastern  and  Asian  Cultures. 

Not  everything  on  this  astonishing  list 
was  a  Ripley  project  per  se.  Plans  for  the 
Old  Patent  Office  and  the  Air  and  Space 
Museum  were  lying  in  wait  for  him  when  he 
arrived.  But  Ripley  seized  upon  them  as  if 
they  had  been  his  own.  He  was  the  great  ag- 
grandized tn  Smithsonian  history. 

He  earned  enemies  along  the  way,  to  be 
sure.  Disdainful  of  critics,  he  often  was  off- 
putting  even  to  allies.  He  has  been  rightly 
accused  of  being  secretive,  arrogant,  high- 
handed and,  sometimes,  vengeful  in  person- 
nel matters.  He  has  rightly  been  called  an 
elitist,  but  for  the  wrong  reasons,  as  if  dedi- 
cation to  the  highest  standards  of  excel- 
lence in  a  job  that  demands  them  were 
somehow  inappropriate. 

The  charge  stings  him  to  this  day.  "I  be- 
lieve elitism  is  a  great  word."  he  says,  "if 
taken  to  mean  maintaining  a  healthy  inter- 
est in  intellectual  excellence.  But  It  is  not  a 
nondemocratic  word."  In  fact.  Ripley  was  a 
wildly  successful  popularizer  of  the  institu- 
tion he  headed  and  the  hallowed  grounds 
upon  which  most  of  its  buildings  stand. 

He  accomplished  it  all  with  patrician 
style,  sharp  intelligence,  massive  self-assur- 
ance and  a  sure  grip  on  the  levers  of  power. 
Although  he  often  seemed  Indifferent  or 
even  hostile  to  the  mechanics  of  power  in 
Washington,  for  20  years  he  was  able  to 
bend  presidents,  executive  departments  and 
a  seemingly  recalcitrant  Congress  to  his 
wiU. 

In  part  this  was  due  to  his  astute  choice  of 
assistants.  Ripley  made  the  battle  plans;  the 
high-level  staff  took  care  of  the  all-Impor- 
tant political  details.  In  part  it  was  due  to 
his  considerable  supply  of  personal  charm, 
and  his  timing.  He  knew  Just  when^to  turn  it 
on.  In  part  it  was  due  to  the  nature  of  the 
Job.  A  Smithsonian  secretary,  once  Installed, 
is  very  like  a  king  within  his  sizable  realm. 
In  part  It  was  due  to  a  masterstroke  called 
the  Smithsonian  Magazine,  with  which 
Ripley  was  able  to  form  a  national  constitu- 
ency for  the  institution  and  its  programs.  In 
part  it  was  due  to  his  basic  love  of  the  fray. 

But  especially.  I  like  to  think.  Ripley's 
success  as  a  builder  was  due  to  the  elemen- 
tary fact  that  most  of  the  ideas  he  espoused 


were  good  ones,  and  the  results  he  achieved 
were  so  obviously  of  lasting  public  benefit. 

Architectural  quality  is  not  the  principal 
issue,  although  the  projects,  both  new  and 
old.  range  from  above  average  to  very,  very 
good.  (None,  it  should  be  pointed  out,  was 
frightfully  expensive,  and  sometimes  the 
economies  proved  to  be  false  ones.  The 
Hlrshhom.  over  which  bitter  fights  were 
fought— fights  tingled  with  anti-Semitism 
on  the  Hill— is  a  good  example.  It  would 
have  been  a  softer,  more  handsome  building 
by  far  had  it  been  sheathed  in  light  granite, 
as  planned.  Instead  of  concrete.  But  even 
Ripley  didn't  dare  go  back  to  Congress 
palms  up  on  this  one.)  The  main  Isssue  is 
simple:  Washington  would  be  a  vastly 
poorer  place— intellectuaUy,  artisticaUy.  ar- 
chitecturally—without  the  buildings  Ripley 
helped  to  save  and  build. 

And  it's  not  only  the  buUdings.  One  of  the 
first  things  Ripley  did  after  arriving  in 
Washington  was  to  install  a  rented  carrou- 
sel under  towering  elms  on  the  south  side  of 
the  MaU.  That  carrousel,  now  a  fixture, 
stands  as  an  apt  symbol  for  Ripley's  success- 
ful efforts  to  transform  the  magnificent, 
formal  greensward  into  a  place  where 
people  rush  to  run,  walk,  play,  congregate. 
Of  course,  others  contributed  signUicantly— 
the  late  Nat  Owlngs  and  National  GaUery 
director  J.  Carter  Brown  deserve  special 
mention— but  Ripley's  ceaseless  prodding 
was  the  chief  force  behind  turning  the  Mall 
into  the  nation's  number  one  public  park. 

As  secretary.  Ripley  was  a  walking,  talking 
opportunist.  Shortly  after  he  arrived  he 
took  up  the  Issue  of  the  abandoned,  dilapi- 
dated Renwlck  Gallery— the  original  Corco- 
ran Gallery  that  for  years  had  been  misused 
as  the  Court  of  Claims.  There  were  big 
plans  afoot  to  rip  it  down,  but  Ripley,  head- 
ing right  for  the  top,  convinced  Lyndon 
Johnson  that  it  should  be  returned  (under 
Ripley's  aegis,  of  course)  to  its  original  use 
as  a  public  museum.  And  what  Lyndon 
Johnson  said,  in  1964,  was  law. 

The  Renwlck  was  the  first  of  Ripley's 
major  Smithsonian  plums.  The  Hlrshhom 
was  the  second.  "And  then  Hlrshhom  swam 
into  our  orbit,"  Is  the  way  he  put  it.  with 
false  modesty,  as  If  It  hadn't  been  Ripley 
himself,  again  playing  the  Johnson  card, 
who  persuaded  a  widely  courted  collector 
that  the  Mall  was  the  place  for  his  collec- 

And  so  the  list  lengthened  for  two  dec- 
ades, culminating  with  the  plum  of  plums: 
two  museums  and  a  Ripley  invention,  the 
study  center  for  that  'vast  and  rich  array  of 
civUizations"  of  Asia,  Africa  and  the  Near 
East,  aU  being  buUt  underground.  It's  as  if. 
having  run  out  of  places  to  buUd  on  the  soU, 
Ripley,  refusing  to  quit,  simply  looked  out 
the  window  of  his  Castle  office  and  thought, 
"By  God,  we  can  put  It  down  there." 

Nothing  is  quite  so  simple,  of  course,  but 
the  decision  to  bury  two  museums  under- 
neath a  park,  regardless  of  its  rationale.  Is 
the  act  of  a  daring,  resourceful,  powerful 
buUder,  the  likes  of  which  this  city  has 
rarely  seen.* 
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colleagues  an  article  which  appeared 
in  the  Wall  Street  Journal  on  Septem- 
ber 11.  1984,  regarding  the  use  of  the 
Presidential  veto.  For  some  time  now, 
the    administration    has    placed    the 
blame  on  the  Democratic  controlled 
Congress  for  our  current  budget  defi- 
cits. We  are  told  that  if  the  Congress 
had  enacted  the  President's  legislative 
proposals,  our  deficit  would  not  be  in 
its   current   disastrous   state.   As   the 
Wall  Street  Journal  article  so  aptly 
points  out,  the  President  has  failed 
miserably  in  utilizing  one  of  the  most 
effective  tools   for  reducing  Govern- 
ment   spending,    one    that    only    the 
President     himself     can     utilize— the 
veto.  I  urge  my  colleagues  to  read  this 
article  which  shows,  once  again,  where 
our  President  has  failed  when  it  comes 
to  fiscal  responsibility: 
If  Congress  Is  Spendthrift,  Where  Are 
Reagan's  Vetoes? 


(By  David  R.  Burton) 

President  Reagan  precipitated  indignant 
howls  of  outrage  two  weeks  ago  when  he 
vetoed  the  authorization  bill  for  the  Corpo- 
ration for  Public  Broadcasting  (CPB).  Some 
might  think  Mr.  Reagan  had  once  again 
boldly  used  his  veto  power  to  curb  govern- 
ment spending.  Nothing  could  be  more  mis- 
leading. Although  a  conservative,  he  has 
used  his  veto  power  less  frequently  than 
any  modem  president  save  that  great  spend- 
er, Lyndon  Johnson. 

Mr.  Reagan  entered  office  promising  to 
keep  federal  spending  under  control.  But 
notwithstanding  his  rhetoric,  the  record 
shows  that  the  growth  in  federal  expendi- 
tures has  continued.  Since  the  Reagan  ad- 
ministration took  office,  total  federal  spend- 
ing has  increased  11.2%  in  inflation-adjust- 
ed terms  whUe  nondefense  spending  has  in- 
creased 6.9%.  Federal  spending  reached 
24.7%  of  the  gross  national  product  last 
year. 
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THE  PRESIDENTIAL  VETO 

HON.  RICHARD  H.  LEHMAN 

or  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
«  Mr.    LEHMAN    of    California.    Mr. 
Speaker.  I  would  like  to  share  with  my 


Certainly,  a  profligate  Congress  deserves 
much  of  the  blame  for  this  sorry  record. 
But  Mr.  Reagan  himself  deserves  much  of 
the  blame-he  has  signed  virtually  every 
spending  biU  that  Congress  has  presented  to 

him. 

The  Constitution,  dispersing  power  among 
the  several  branches  of  government,  gives 
the  president  the  right  to  veto  any  bill  that 
Congress  presents  for  his  signature.  For  a 
biU  to  become  law  without  the  president's 
support,  two-thirds  of  both  the  Senate  and 
the  House  must  vote  to  override  the  presi- 
dent's veto. 

But  as  the  accompanying  chart  lllustraies. 
Mr.  Reagan  has  utterly  faUed  to  use  what 
could  be  his  most  formidable  weapon  in  re- 
ducing   federal    spending.    This    contrasU 
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sharply  with  the  record  of  Gerald  Ford, 
whom  Mr.  Reagan  criUclzed  in  the  1976 
campaign  as  being  to  soft  on  government 
spending.  In  a  lonely  effort  to  curb  outlays. 
Mr.  Ford  exercised  his  veto  power  29  times 
per  year,  more  than  any  other  Republican 
president  and  more  than  four-times  as  often 
as  Mr.  Reagan. 

In  California,  Mr.  Reagan  had  the  advan- 
tage of  the  line-item  veto,  which  allowed 
him  to  reject  part  of  a  bill  rather  than  being 
forced  into  aU-or-nothlng  choices.  Yet  Mr. 
Reagan's  veto  record  in  California  was  simi- 
larly lackluster.  According  to  the  Reporting 
Research  Corporation,  in  the  first  two  years 
of  his  administration  Mr.  Reagan  vetoed 
only  $60  miUlon  in  spending  ($175  million  In 
1984  dollars).  In  1971.  Mr.  Reagan  did  not 
veto  a  single  item.  GOP  Gov.  CJeorge  Deuk- 
mejlan.  by  contrast,  has  used  the  line-item 
veto  to  trim  $1.8  billion  in  his  first  two  years 
as  California  governor. 

The  Reagan  administration  often  justifies 
its  veto  record  by  complaining  that  Con- 
gress has  failed  to  send  any  budget-busting 
appropriations  bills  that  significantly 
exceed  the  president's  budget  requests.  For 
example.  Treasury  Secretary  Donald  Regan, 
when  asked  about  the  dearth  of  vetoes  in  a 
recent  ABC  interview,  said,  "Congress  keeps 
slipping  in.  just  over  the  edge,  just  taking  a 
little  bit,  so  there's  Ijeen  nothing  mammoth 
that  he  [President  Reagan]  can  veto. "  But 
those  "little  bits  "  have  added  up  to  record 
federal  spending— under  an  administration 
pledged  to  reduce  spending. 

The  Reagan  administration  cannot  have  It 
both  ways.  Either  Congress  is  spending  re- 
sponsibly, at  a  level  with  which  the  adminis- 
tration is  comfortable,  or  it  is  not.  If  the  ad- 
ministration believes  that  Congress  Is 
spending  prudently,  then  the  administra- 
tion should  publicly  acknowledge  that  it  has 
few  differences  with  Congress. 

Two  coming  appropriations  bills  represent 
a  golden  opportunity  to  adopt  a  new.  firmer 
approach  toward  spending.  Congress  is  ex- 
pected to  pass  this  month  a  Labor.  Health 
and  Human  Services  appropriations  bill 
that  could  be  almost  $4  billion  (4%)  over  the 
administration's  budget  request.  That  U  not 
a  'little  bit "  over  the  president's  request, 
and  if  the  administration  is  serious  about 
curbing  spending.  Mr.  Reagan  should  use 
his  veto. 

The  Treasury.  Postal  Service  and  General 
Government  appropriations  bill  is  in  confer- 
ence and  should  be  sent  to  the  president 
soon.  The  House  version  Is  $500  million  (4%) 
over  the  adminlstations  request  while  the 
Senate  bill  Is  $400  miUion  in  excess.  The 
House  version  would  mean  the  hiring  of 
more  than  1,500  new  bureaucrau.  Hiring 
more  bureaucrats  is  not  going  to  solve  the 
republic's  ills.  The  blU  deserves  to  be  sent  to 
the  political  graveyard. 

President  Reagan  has  a  historic  opportu- 
nity to  reverse  the  growth  of  government. 
To  succeed,  however,  the  administration 
must  become  more  aggressive  In  Its  budget 
battles.  It  has  neglected  the  most  potent 
weapon  In  its  arsenal-the  veto.  With  the 
veto  and  one-third  of  either  house  of  Con- 
gress. Mr.  Reagan  can  take  firm  hold  of  the 
reins  of  government  and  take  a  detour  from 
what  Nobel  Prize-winning  economist  Frie- 
drich  Hayek  caUed  the  "road  to  serfdom." 
He  should  start  right  now.* 


UMI 
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TESTIMONIAL  DINNER  TO 

HONOR     CATHERINE     "CATHY" 
HENSEL 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18, 1984 
•  Mr.  MARTINEZ.  Mr.  Speaker,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  honor  oeing  given  to 
an  outstanding  individual  from  my 
community.  I  have  had  the  privilege  of 
knowing  and  working  with  her,  and  I 
ask  my  colleagues  to  Join  with  me  in 
paying  tribute  to  this  womtui  and  her 
long  history  of  accomplishments. 

Few  names  are  better  known  in  the 
Montebellow  area  than  "Hensel."  And 
it  should  come  as  no  surprise,  since 
Catherine  "Cathy"  Hensel  and  her 
husband  George  have  made  their  in- 
fluence felt  in  practically  every  civic 
activity  imaginable. 

Whether  it  be  business  activities,  po- 
litical activities,  or  grassroot  communi- 
ty activities,  the  Hensel's  have  left  a 
positive  mark  in  every  venture  they 
have  chosen  to  undertake— and  they 
have  chosen  to  undertake  many. 

One-half  of  the  Hensel  team,  namely 
Cathy,  wUl  be  honored  this  FYiday  at  a 
testimonial  dinner  cosponsored  by  the 
Montebello-East  Los  Angeles  Family 
YMCA  and  the  Quiet  Cannon  Restau- 
rant. Hensel  will  be  honored  for  her 
years  of  service  to  young  people  and 
the  community  at  large. 

"I  do  what  I  do  for  people,"  said 
Hensel.  of  her  contributions  to  the 
community. 

"I  enjoy  doing  things  for  the  com- 
munity. I  think  if  everyone  gave  to  the 
community,  it  would  make  it  a  better 
place  for  everybody." 

Hensel  was  bom  in  Enon  Valley,  PA, 
a  town  near  Pittsburgh  with  a  popula- 
tion of  300.  She  moved  to  Pocatello, 
ID.  as  a  young  wife  and  mother  during 
the  Depression  in  1933  and  then  to 
California  just  after  the  start  of  World 
Warn. 

A  resident  of  the  Montebello  area 
since  1942,  Hensel  didn't  begin  her  in- 
volvement with  civic  affairs  until  1967. 

Prior  to  that,  "I  was  active  taldng 
care  of  my  family  and  starting  the 
driving  school,"  she  said. 

Her  numerous  community  activities 
started  after  she  Joined  the  Monte- 
bello Soroptimist  Club. 

"They  are  a  very  active  organization 
and  one  thing  Just  led  to  another," 
said  Hensel. 

Throughout  the  years  she's  man- 
aged to  become  a  member  of  many  or- 
ganizations including:  St.  Benedict's 
Altar  Society,  Catholic  Daughters, 
Montebello  Women's  Club,  and  the 
Southland  Art  Association. 

And,  as  if  those  activities  weren't 
enough,  Hensel  decided  to  take  on 
some  more. 
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In  1974,  with  only  6  weeks  to  go 
before  election  day,  Hensel  cam- 
paigned vigorously  for  a  seat  In  the 
Montebello  City  Council.  She  lost  by 
42  votes. 

But  in  1976,  her  bid  for  the  coveted 
seat  was  successful  and  on  April  9, 
1979,  she  became  the  first  woman 
mayor  In  the  city's  history. 

"I  was  very  proud,"  said  Hensel  ot- 
her mayoralty.  "It  was  a  challenge.  I 
had  the  full  cooperation  of  the  city 
council  and  the  city  staff,  but  more 
than  that  the  citizens  of  Montebello 
gave  me  encouragement." 

Hensel  was  reelected  to  the  city 
council,  and  served  again  as  mayor 
from  April  1983  to  April  1984. 

Another  first  for  Hensel  was  when 
she  became  the  first  woman  to  hold 
the  position  of  chairman  of  the  YMCA 
Board  of  Managers,  another  position 
of  which  she  is  very  proud.  She's  been 
involved  with  the  organization  for 
about  20  years. 

"I  was  always  interested  in  the  'Y'," 
said  Hensel.  "My  children  participated 
in  'Y'  activities.  It's  the  best  organiza- 
tion for  youth." 

Hensel's  contributions  to  the  organi- 
zation earned  her  the  Golden  Book 
Award,  given  by  the  Los  Angeles  Met- 
ropolitan YMCA— of  which  the  east 
Los  Angeles-Montebello  Family 
YMCA  is  a  member.  The  award  is  the 
highest  that  can  be  given  to  a  layper- 
son. 

The  east  Los  Angeles-Montebello  fa- 
cility has  also  honored  Hensel  by 
naming  an  award  given  to  youth  vol- 
unteers after  her. 

"There  are  lots  of  reasons  to  honor 
this  woman.  She's  given  so  much  to 
the  'Y'  and  to  youth  throughout  the 
community,"  said  Irene  Lopez,  chair- 
person for  the  YMCA. 

"She's  the  type  of  person  who  does 
things  and  doesn't  really  let  a  whole 
lot  of  people  know  about  it.  The  com- 
munity is  not  aware  of  how  many 
things  Cathy  has  done.  Cathy  is  very 
imassuming." 

In  addition  to  her  community  and 
political  activities,  Hensel  is  also  vice 
president  of  California  Driving  School; 
California  Driving  School— San  Fran- 
cisco; the  California  Safety  Center, 
Inc.;  on  the  board  of  directors  at  Rio 
Hondo  Publishing  Co.;  Diamond  Bar 
Country  Club,  and  Hensel  Invest- 
ments, Inc.;  and  serves  on  the  board  of 
trustees  foundation  board  at  Beverly 
Community  Hospital. 

She  has  also  been  a  past  member  of 
the  board  of  directors  of  Pan  Ameri- 
can Bank,  past  president  of  Toastmis- 
tress  Club,  Montebello  and  east  Los 
Angeles  Rotary  Anns,  a  past  member 
of  District  Attorney  John  Van  de 
Kamp's  advisory  committee,  and  a 
past  member  of  Assemblyman  Jack 
Fenton's  Citizen  Advisory  Committee 
on  Education. 

And.  in  1975.  Hensel  was  the  recipi- 
ent of  the  City  of  Hope  Spirit  of  Life 
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Award,  given  to  those  individuals  who 
have  shown  compassion  for  people  and 
who  have  contributed  to  the  better- 
ment of  their  communities. 

How  does  she  manage  to  find  time 
for  all  these  activities? 

"It  isn't  difficult,"  said  Hensel.  "It's 
something  I'm  interested  in.  I'm  inter- 
ested in  people." 

Besides  that,  Hensel  is  a  firm  believ- 
er in  putting  back  into  the  community 
what  one  has  taken  out  of  it. 

"Americans  are  very  fortunate  to  be 
living  in  this  country,"  Hensel  said.  "I 
think  everyone  should  give  back  a 
little  in  one  way  or  another." 

The  testimonial  dinner  honoring 
Hensel  will  be  held  FYiday,  September 
21  at  the  Quiet  Cannon  Restaurant, 
Montebello  Coimtry  Club. 

Proceeds  from  the  black  tie  diimer 
optional  dinner  will  go  toward  repair- 
ing the  YMCA  facility  and  also  toward 
program  development. 

Edward  James  Olmos  of  "Zoot  Suit" 
fame  will  be  master  of  ceremonies 
with  dance  music  provided  by  Summer 
Sky.* 
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SANCTUARY 


HON.  JAMES  F.  McNULTY,  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  in 
1982  a  movement  was  started  in  my 
State  of  Arizona  to  aid  those  that  have 
been  the  true  recipients  of  this  admin- 
istration's policy  in  Central  America: 
refugees.  Today,  more  than  150  par- 
ishes and  congregations  have  declared 
their  church  or  synagogue  a  "sanctu- 
ary" for  illegal  Salvadoran  and  Guate- 
malan immigrants. 

While  it  is  true  that  this  action  rep- 
resents a  grassroots  protest  of  the  Na- 
tion's current  policy  in  Central  Amer- 
ica—a policy  that  has  forced  many 
people  to  flee  in  fear— it  is  also  a 
praiseworthy  effort  by  men  and 
women  of  faith  to  respond  to  the  suf- 
fering of  fellow  human  beings.  Some 
50.000  people  have  been  assisted  by 
this  sanctuary  movement. 

Some  have  argued  that  the  Salva- 
dorans  entering  this  coimtry  are 
merely  economic  migrants  in  search  of 
monetary  rewards,  rather  than  politi- 
cal refugees.  Consequently,  in  the  past 
22  months  the  Government  has  grant- 
ed political  asylum  to  only  391  Salva- 
dorans  and  denied  it  to  13,790,  saying 
they  failed  to  prove  that  they  were 
personally  persecuted  in  El  Salvador.  I 
do  not  intend  to  challenge  the  ability 
nor  the  sincerity  of  the  Immigration 
and  Naturalization  Service;  however, 
the  documents  and  files  held  by  reli- 
gious and  refugee  groups  would  argue 
to  the  contrary.  And  I  would  suggest 
that  the  state  of  affairs  in  that  coun- 


try are  so  severe  ^  to  place  the  life  of 
most  anyone  in  Jeopardy. 

You  may  doubt  my  assertion  and 
firmly  believe  that  all  is  well  and  good, 
and  these  people  should  be  returned 
to  their  native  country.  If  you  are  of 
this  belief,  then  I  commend  to  your  at- 
tention a  bill  by  my  colleague.  Mr. 
MoAKLET.  This  measure  simply  pro- 
vides for  a  temporary  suspension  of 
deportation  of  Salvadorans  from  the 
United  States  until  the  President  can 
verify  that  the  humanitarian  condi- 
tions in  that  coimtry  are  safe  enough 
for  these  individuals  to  be  returned. 
This  bipartisan  bill  can  answer  the 
questions  of  those  that  are  unsure,  or 
confirm  the  beliefs  of  those  who  feel 
these  immigrants  should  return  to  El 
Salvador.  But  in  either  case.  It  will 
ensure  that  the  welfare  of  these  indi- 
viduals is  properly  cared  for. 

Mr.  Speaker.  I  insert  the  attached 
article  which  appeared  in  the  August  4 
Washington  Post  and  details  the  ac- 
tivities of  the  sanctuary  movement  in 
the  Record. 

Sakctoaht:  Churches  Aidimg  Illegal 

Aliens 

(By  Caryle  Murphy) 

Tucson.— Southslde   United   Presbyterian 

church    sits    in    a    scruffy,    heat-bleached 

neighborhood  next  to  part  of  the  city  dump. 

Inside,  a  10-foot  cross  hewn  from  worn  out 

railroad  ties  looms  over  a  simple  meeting 

room   equipped   with   only   an   organ   and 

wooden  chairs. 

Here,  on  March  24.  1982.  the  Rev.  John  M. 
Fife  and  his  congregation  Invoked  a  centur- 
ies-old Christian  tradition  and  declared 
their  church  a  "sanctuary"  for  illegal  Salva- 
doran and  Guatemalan  immigrants. 

It  was  a  solitary,  symbolic  gesture  in  defi- 
ance of  federal  laws  that  forbid  helping  un- 
docimiented  aliens  flee  Immigration  au- 
thorities. 

Two  years  later,  more  than  150  parishes 
and  congregations  from  Massachusetts  to 
California— including  seven  in  the  Washing- 
ton area— have  Joined  Southslde  In  what 
has  become  an  Increasingly  popular  form  of 
grass-roots  protest  of  U.S.  policies  In  Cen- 
tral America  and  the  federal  government's 
treatment  of  civilians  caught  up  In  the  con- 
flicts there. 

Organizers  say  that  50,000  people  have 
participated  In  the  sanctuary  movement  In 
one  way  or  another,  and  that  several  hun- 
dred Central  Americans  have  sought  refuge 
through  Its  network  of  churches.  This 
figure  represents  only  a  fraction  of  the  esti- 
mated 500.000  lUegal  aliens  In  the  United 
States,  but  total  numbers  are  not  the  major 
concern  of  a  movement  whose  power  Is 
meant  to  lie  mostly  In  Its  symbolism. 

What  makes  the  sanctuary  movement  dif- 
ferent from  past  protests  Is  that  It  Is  chal- 
lenging Reagan  administration  policies  In 
Central  America  through  an  unusual  for\im: 
U.S.  Immigration  law. 

The  movement's  close  ties  with  the 
church  pose  a  dilemma  for  the  U.S.  Immi- 
gration and  Naturalization  Service,  which 
by  law  Is  reqiilred  to  apprehend  lUegal 
aliens.  Wishing  to  avoid  a  public  clash  with 
churches  and  hoping  to  minimize  media  at- 
tention to  the  movement,  INS  has  studious- 
ly Ignored  Its  activities  for  the  past  two 
years.  Including  a  widely  publicized  caravan 
of  cars  that  transjKjrted  an  undocumented 
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Guatemalan     family     from     Chicago     to 
Weston.  Vt.  last  April. 

"I  don't  think  anybody.  Congress,  the 
White  House  or  the  public,  wants  us  going 
Into  churches  looking  for  Illegal  aliens,  and 
It's  J\ist  not  practical  or  worthwhUe  for  us," 
says  INS  spokesmsji  Verne  Jervls. 

Members  of  the  sanctuary  movement  con- 
tend that  the  administration,  for  political 
reasons,  has  deliberately  misapplied  immi- 
gration law  in  deciding  whether  Salvadorans 
should  be  allowed  Into  this  country. 

"The  movement,"  says  Fife,  "has  created 
an  awareness  nationally  and  In  Congress 
and  the  administration  that  Central  Ameri- 
can refugee  Issues  are  an  Important  national 
consideration  .  .  .  and  established  a  clear 
linkage  between  Immigration  and  refugee 
Issues  and  the  policies  of  the  United  SUtes 
in  Central  America." 

Typically,  the  Central  Americans,  using 
assumed  names  and  handkerchiefs  or  sun- 
glasses to  conceal  their  Identities,  have  been 
presented  to  reporters  during  a  dramatic 
welcoming  ceremony  at  which  they  recite 
tales  of  persecution  and  mistreatment  at 
the  hands  of  army  or  police  In  their  own 
countries. 

This  Is  a  prelude  to  an  extended  period 
during  which  the  churches  provide  food, 
clothing,  employment  and  housing,  some- 
times, but  not  always.  In  church-owned 
buildings. 

The  major  Impetus  for  the  movement  has 
come  from  religious  communities  across  the 
country  and  made  up  of  people  of  all  ages 
and  Income  groups. 

So  far  it  has  been  endorsed  by  the  Ameri- 
can Friends  Service  Committee,  the  Con- 
servative Rabbinical  Assembly,  the  General 
Assembly  of  the  United  Presbyterian 
Church  U.S.A,  the  United  Methodist  Board 
of  Church  and  Society  and  the  Board  of  Na- 
tional Ministries  of  the  American  Baptist 
Church  U.S.A. 

The  motives  of  many  sanctuary  support- 
ers He  at  the  Intersection  of  religion  and 
politics.  "The  suffering  of  the  people  of 
Central  America  Is  so  great  It  demands  a  re- 
sponse from  people  of  faith  here."  says 
Benedictine  Brother  Philip  ProncWewlcz  of 
Weston  Priory  In  Weston,  Vt..  which  Is  pro- 
viding sanctuary  to  a  Guatemalan  family  of 
seven. 

"It  raises  rellgous  and  moral  questions  for 
us  and  It  was  a  moral  and  ethical  response 
(for  us]  to  become  a  sanctuary."  said 
Froncldewlcz. 

Others  put  politics  first.  "One  of  our  goals 
Is  to  end  U.S.  Intervention  In  Central  Amer- 
ica," says  Lee  Holsteln  of  the  Chicago  Reli- 
gious Task  Force,  an  ecumenical  group  that 
acts  as  a  clearinghouse.  The  movement 
"provides  safe  and  public  fonmis  for  refu- 
gees from  El  Salvador,  Guatemala  and  Hon- 
duras so  they  can  speak  directly  to  the 
American  people  in  the  United  States  about 
conditions  In  those  countries,  about  why 
they  left  and  what  the  U.S.  Is  doing  there." 
Those  Involved  In  the  movement  define 
their  role  In  different  ways.  "To  some 
people  the  sanctuary  movement  Is  helping 
[undocumented  aliens)  evade  the  authori- 
ties; to  some  it  is  transporting  them;  to 
some  it's  helping  them  with  food  and  shel- 
ter," says  Roman  Catholic  Bishop  John  J. 
Pltzpatrick  of  Brownsville.  Tex. 

In  recent  months,  three  activists  in  the 
movement  have  been  charged  with  trans- 
porting undocumented  aliens.  INS  officials 
say  aU  three  were  apprehended  as  the  result 
of  routine  border  patrol  operations  and 
were  not  targeted  specifically  because  of 
their  involvement  in  the  sanctuary  move- 
ment. 
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Despite  its  roots  in  Christian  tradition, 
the  status  of  sanctuary  as  a  legal  concept  is 
unclear  in  modem  U.S.  law.  The  INS  says 
that  members  of  the  clergy  are  not  immune 
from  federal  immigration  laws  and  that 
with  a  proper  search  warrant  they  can  enter 
a  church  to  apprehend  illegal  aliens. 

"Some  things  done  by  the  so-called  sanc- 
tuary movement  are  legal  and  some  are 
not,"  says  Hal  W.  Boldln,  INS  district  direc- 
tor In  Harllngen,  Tex.  "It's  perfectly  legal  to 
give  food  and  shelter.  Harboring  [an  undoc- 
umented alien]  Is  only  a  violation  If  they 
are  being  concealed  .  .  .  trying  to  catch 
someone  giving  food  and  water  to  illegal 
aliens.  It's  Just  not  our  operation." 

But  "transporting  of  an  alien  who  entered 
the  U.S.  illegally  in  furtherance  of  that  Ille- 
gal entry  is  a  violation."  he  says.  "We're  not 
talking  about  sanctuary  there." 

The  political  implications  of  granting 
sanctuary  are  only  too  apparent  to  the  INS. 
"The  only  debate  going  on  Is  a  political  one 
and  It  has  to  do  with  an  attempt  to  change 
the  foreign  pohcy  of  the  U.S.  in  El  Salva- 
dor." says  Boldln.  who  calls  the  Illegal  Immi- 
grants "pawns"  of  the  critics. 

At  issue  Is  whether  the  Salvadorans  who 
come  here  are  mostly  economic  migrants  as 
the  federal  government  claims,  or  political 
refugees,  as  many  of  Its  critics  claim.  Classi- 
fied as  refugees.  Salvadorans  would  be  al- 
lowed to  stay  here,  at  least  temporarily, 
even  if  they  had  entered  the  country  illegal- 
ly. 

In  the  past  22  months  the  government  has 
granted  political  asylum  to  only  391  Salva- 
dorans and  denied  it  to  13.790,  saying  they 
failed  to  prove  that  they  personally  were 
persecuted  in  El  Salvador. 

But  many  religious  groups,  refugee  groups 
and  Immigration  lawyers,  armed  with  nu- 
merous case  histories  to  back  them  up. 
charge  that  INS  and  the  SUte  Department 
have  turned  down  many  Salvadoran  appli- 
cants with  valid  stories  of  personal  persecu- 
tion because  the  United  SUtes  did  not  want 
to  cast  the  Salvadoran  government  In  a  neg- 
ative light. 

"To  some  degree."  says  Roger  Winter,  di- 
rector of  the  U.S.  Committee  for  Refugees, 
a  private  group,  "the  U.S.  has  preclplUted 
the  problem  by  its  own  unwillingness  to 
keep  politics  out  of  the  [asylum]  system.  If 
back  In  those  early  years  the  U.S.  asylum 
system  had  adequately  distinguished  be- 
tween people  who  had  reasonable  cases  and 
people  that  didn't,  then  a  lot  of  these  later 
complications.  Including  the  sanctuary 
movement,  might  not  have  grown  up  quite 
like  it  did." 

Organizers  of  the  movement  operate  on 
the  assumption  that  all  Salvadorans  and 
Guatemalans  are  refugees,  though  they 
admit  they  cannot  know  for  sure  if  the  sto- 
ries they  tell  are  true.  "We  try  to  do  an  ex- 
tensive screening  process  and  get  corrobo- 
rating letters  from  churches  or  the  United 
Nations  High  Commission  for  Refugees," 
says  Philip  Conger,  a  refugee  program 
worker  at  Southslde. 

"It's  difficult  for  someone  to  maintain  a 
story  that's  coherent  over  a  period  of  time  If 
they  are  not  teUlng  the  truth.  We  have  re- 
jected some  people  we  thought  were  not 
teUIng  the  truth,"  Conger  says. 

The  first  stop  for  most  Salvadorans  cross- 
ing into  Arizona  Is  Southslde  Church.  But 
before  that  many  of  them  have  met  Jim 
Corbett  and  his  wife.  Patricia.  A  retired 
rancher  and  a  Quaker  who  holds  a  master's 
degree  In  philosophy  from  Harvard,  Cor- 
bett, 50.  says  a  chance  encounter  with  a  Sal- 
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vsdonn  refugee  three  years  ago  got  him  In- 
terested in  Central  America. 

Since  then  the  Corbetts  have  been  in- 
volved in  what  they  call  "evaalon  services," 
helping  Salvadorans  and  Guatemalans 
evade  the  U.S.  Border  Patrol  as  they  cross 
into  the  United  SUtes  from  Mexico.  They 
have  helped  about  1.000  to  do  so  since  1981, 
Corbett  says.  Not  all  of  those  go  Into  the 
sanctuary  movement. 

Corbett  travels  to  Mexico  about  every 
three  months  to  contact  an  Informal  net- 
work of  priests  and  human  rights  groups 
helping  Salvadorans  and  Guatemalans 
living  there.  Seeldng  out  people  he  consid- 
ers most  needy  of  refugee  protection,  he 
makes  arrangements  for  them  to  cross  the 
border,  advising  them  where  to  do  It  and 
where  to  meet  him  after  they  enter  the 
United  States. 

Generally  the  Central  Americans  are 
matched  with  churches  by  the  Chicago 
Task  Force,  which  runs  a  nationwide  net- 
work of  contacts  who  transport  them  from 
one  place  to  another.  Margaret  Volpe  of 
Davenport,  111.,  Is  one  of  those  contacts. 

"There's  a  woman  in  Nebraska  who  does 
routing— she  calls  us  and  we  send  someone 
to  pick  them  up  at  such  and  such  an  agreed 
point."  says  Volpe,  a  39-year-old  Catholic. 
"We  have  taken  them  to  next  point,  which 
is  usually  Chicago.  Usually  we  meet  at  a  rest 
area,  on  a  highway  or  sometimes  at  a 
home." 

Darlene  Nlcgorskl,  an  American  Francis- 
can nun  who  worked  In  Guatemala  for  10 
months,  is  another  of  those  contacts.  Work- 
ing out  of  her  apartment  In  Phoenix,  she 
screens  potential  candidates  for  the  sanctu- 
ary movement. 

Nlcgorskl  says  she  must  determine  If  they 
have  the  stamina  and  ability  to  cope  with 
the  publicity  and  with  the  strains  of  living 
in  a  community  where  they  may  be  the  only 
Hlspanlcs.  Most  who  enter  the  movement  do 
so  in  the  hope  that  by  speaking  out,  "they 
are  helping  people  who  can't  get  out,"  Nlc- 
gorskl says. 

This  is  the  reason  given  by  Pedro,  a  29- 
year-old  Illegal  alien  who  Is  now  staying 
with  Nlcgorskl  in  Phoenix.  In  a  telephone 
interview.  Pedro  says  through  an  Interpret- 
er that  he  was  a  photographer  for  the  Sal- 
vadoran  Himian  Rights  Commission  and 
helped  retrieve  the  body  of  its  president, 
Marianela  Garcia  Villas,  after  she  was  slain 
in  El  Salvador  In  March  1983.  After  soldiers 
came  to  his  home  looking  for  him  Pedro 
says,  he  feared  for  his  life  and  fled  to 
Mexico  City  and  worked  with  the  commis- 
sion's offices  there. 

Although  the  Mexican  government  "has 
much  respect  for  our  work,"  Immigration  of- 
ficials and  intelligence  agencies  "made 
people  like  us  feel  uncomfortable, "  he  says. 
So  he  came  to  this  country  a  month  ago. 
crossing  the  border  clandestinely.  He  plans 
to  enter  the  sanctuary  movement  "to  ex- 
plain the  way  the  assistance  being  sent  to  El 
Salvador  Is  being  used  .  .  .  and  in  this  way 
the  American  public  wUl  know  their  presi- 
dent is  helping  a  government  that  is  killing 
the  people.  "• 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  WOLF.  Mr.  Speaker,  today. 
Representatives  Barnes.  Holt.  Ho-sxr, 
and  Parris  are  Joining  me  In  introduc- 
ing legislation  to  authorize  the  Gener- 
al Accounting  Office  with  a  private 
consultant  to  conduct  a  cost-benefit 
analysis  on  providing  child  care  bene- 
fits to  Government  employees.  After 
conducting  three  workshops  in  my 
congressional  district  to  acquaint  em- 
ployers with  tax  incentives  and  pro- 
ductivity advantages  in  offering  child 
care  benefits  to  assist  working  parents. 
I  was  overwhelmed  with  the  amount 
of  support  and  interest  these  confer- 
ences generated  among  employers,  em- 
ployees, and  providers.  News  reports 
about  our  efforts  have  resulted  in  in- 
quiries from  organizations  and  individ- 
uals from  all  over  the  United  States 
which  demonstrate  the  high  degree  of 
interest  in  child  care. 

In  these  meetings.  Dr.  Deanna  Tate 
of  the  Texas  Woman's  University,  one 
of  the  top  researchers  in  this  field, 
outlined  that  research  to  date  shows 
for  every  $1  invested  in  a  child  care 
benefit,  the  employer  received  any- 
where from  $4  to  $20  return  on  the  in- 
vestment. Although  the  tax  advan- 
tages to  businesses  would  not  be  avail- 
able to  Government,  a  recent  case 
study  of  a  nonprofit  organization- 
governed  by  the  same  tax  laws  in  the 
Federal  Govenunent— identified  a  $3 
to  SI  investment  return  for  offering 
child  care  benefits. 

Since  these  types  of  savings  already 
exist  in  the  private  sector  and  the  evi- 
dence exists  that  similar  savings  could 
be  foimd  in  the  Federal  Government.  I 
believe  that,  with  the  changes  taking 
place  in  work  patterns  and  with  the 
growing  concern  about  budget  savings, 
the  Federal  Government  as  a  responsi- 
ble employer  must  take  steps  to  ana- 
lyze child  care  benefits. 

BACKGROUND 

I  would  like  to  give  some  background 
on  my  work  in  this  area.  From  my  dis- 
cussions with  both  employers  and  par- 
ents and  in  my  work  on  the  House 
Select  Committee  on  Children.  Youth, 
and  Families.  I  learned  of  the  growing 
number  of  households  with  working 
parents  or  single  parents  and  the 
Impact  this  trend  Is  having  on  employ- 
ers and  families.  Also  in  my  work  on 
the  House  committee.  I  became  ac- 
quainted with  the  White  House  Office 
of  Private  Sector  Initiatives  and  its 
program  which  brings  the  business 
and  child  care  provider  communities 
together  to  share  information  on 
changes  in  child  care  demands  and 
new  opportunities  for  businesses   to 
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assist  working  parents  through  tax, 
productivity  and  other  advantages. 

Following  my  review  of  this  pro- 
gram, I  formed  a  Child  Care  Advisory 
Committee  to  develop  an  information- 
al program  regarding  these  advantages 
for  northern  Virginia  employers.  The 
first  phase  of  this  program  was  a 
breakfast  briefing  in  early  June  with 
area  business  leaders  hosted  by  the 
BDM  International  Corp.  to  gauge  the 
interest  in  this  subject.  The  response 
was  quite  positive  and  resulted  in  two 
additional  worltshops  for  child  care 
providers  and  employers  in  late  July. 
Dr.  Deanna  Tate  of  the  Texas 
Woman's  University,  one  of  the  lead- 
ing researchers  in  this  field,  was  the 
keynote  speaker  for  these  events. 

Clearly  the  growing  number  of 
households  with  worldng  parents  or 
single  parents  Is  having  a  major 
impact  on  local  employers  and  families 
and  this  trend  can  be  expected  to  con- 
tinue In  the  future.  Let  me  share  some 
of  these  statistics: 

According  to  the  1980  census,  55  per- 
cent of  mothers  with  children  under 
age  6  in  the  Washington  area  and 
almost  71  percent  of  those  with  chil- 
dren between  ages  6  and  17,  worked. 

This  astonishing  figure  Is  much 
higher  than  the  national  average 
which  showed  45  percent  of  mothers 
with  children  under  age  6  and  63  per- 
cent of  those  with  school  aged  chil- 
dren worked. 

The  change  in  the  past  decade  has 
also  been  significant.  In  1970,  only  21 
percent  of  women  with  children  under 
age  6  and  50  percent  of  women  with 
school  age  children  were  employed. 
The  House  Select  Committee  on  Chil- 
dren, Youth,  and  Families  predicts 
that  nationally  by  1990,  55  percent  of 
married  women  and  50  percent  of 
mothers  with  children  under  age  6  will 
be  employed— an  80  percent  increase 
since  1970. 

An  even  more  alarming  figure  is  that 
one  in  every  four  children  under  the 
age  of  10  will  be  In  a  single  parent 
household,  with  that  parent  either 
employed  or  looking  for  work.  Of  par- 
ticular concern  to  me  regarding  these 
statistics  is  the  unique  fact  that  the 
departments  and  agencies  of  the  Fed- 
eral Government  are  located  here  and 
could  account  for  the  higher  statistics 
for  this  area.  This  evidence  substanti- 
ates the  fact  that  as  women  and  single 
parents  become  a  major  force  in  the 
workplace,  their  needs,  the  needs  of 
their  families  and  particularly  the 
needs  of  their  children  must  be  ad- 
dressed. For  employers  seeking  to  re- 
cruit and  retain  top  quality  personnel, 
the  ability  to  provide  good  employee 
benefits  Is  essential.  The  successful 
employer  of  the  future  may  be  one 
who  recognizes  that  child  care  is  a 
benefit  option  which  can  be  crucial  to 
the  productivity  of  their  business  or 
organization. 
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I  believe  it  is  important  for  the  Fed- 
eral Government,  as  a  resi>onsible  em- 
ployer, to  look  at  the  child  care  situa- 
tion and  determine  whether  there 
could  be  cost  benefits  for  providing 
child  care  assistance  for  Its  working 
parent  employees.  The  Information  I 
have  seen  through  these  workshops, 
through  hearings  in  the  select  com- 
mittee and  through  information  pro- 
vided by  the  Department  of  Labor  and 
the  White  House  points  to  a  real  cost 
savings  to  an  employer  who  provides 
child  care  benefits.  Those  savings  are 
achieved  from  reduced  employee  turn- 
over, reduced  subsequent  training 
costs,  higher  retention,  less  absentee- 
ism, lower  tardiness,  and  increased 
productivity.  Such  benefits  can  also 
help  to  promote  higher  employee 
morale  and  loyalty. 

While  conducting  the  workshops  for 
northern  Virginia  employers,  we  en- 
couraged them  to  study  the  situation 
In  their  organization  thoroughly  to  de- 
termine the  type  of  child  care  best 
suited  for  their  needs.  Today,  I  am  ad- 
vocating that  we,  the  Federal  Govern- 
ment, as  the  largest  employer  in 
America  apply  these  same  practices 
and  make  a  serious  analysis  of  these 
possible  benefits.  I  am  not  suggesting 
that  day  care  is  for  everyone,  though. 
Parents  should  t>e  able  to  choose 
among  options  they  believe  best  meet 
the  needs  of  their  children— whether 
they  choose  to  stay  home  full  time,  or 
choose  fuU  employment  and  need 
child  care  assistance  to  do  so— they 
should  be  able  to  make  such  decisions 
with  the  best  interest  of  their  children 
as  the  primary  concern. 

The  magnitude  of  the  situation  de- 
msinds  that  we  consider  all  options 
which  wUl  provide  the  best  investment 
from  the  taxpayer's  and  Government's 
standpoint,  while  also  facilitating  the 
needs  of  the  employee  and  the  em- 
ployee's family. 

My  colleagues  may  be  interested  in 
two  recent  Washington  Post  articles 
about  my  child  care  educational  effort 
in  northern  Virginia  and  I  am  also  in- 
cluding with  this  statement  the  follow- 
ing comments  I  have  received  from  in- 
terested Federal  employee  groups  on 
this  initiative. 
Federally  Employed  Women: 
FEW  thanks  you  for  your  initiative  in  In- 
troducing legislation  that  addresses  a  prime 
concern  of  Federally  Employed  Women— 
childcare.  The  number  of  working  mothers 
in  the  Federal  workforce  has  increased  over 
the  past  decade.  The  majority  of  these 
women  work  because  of  economic  need.  For 
these  families  affordable  and  quality  child 
care  Is  a  necessity  .  .  .  FEW  supports  the 
Child  Care  Study  Bill  ...  a  cost-benefit 
analysis  of  various  child  care  options  in  Fed- 
eral workplaces  is  a  beginning  In  establish- 
ing available  child  care  for  working  mothers 
and  fathers  employed  by  the  Federal  gov- 
ernment. 

The  Chairman  of  the  Board  of  the 
Senior  Executives  Association,  Carol 
Bonosaro: 
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The  members  of  the  Association  are  vital- 
ly concerned  with  this  issue  both  as  working 
parents  and  as  supervisors  and  managers  of 
employees  who  are  working  parents.  Your 
legislation  which  would  study  the  problem 
and  propose  appropriate  solutions.  Is  a  wel- 
come first  step  in  finding  a  remedy  to  this 
national  problem.  We  commend  you  for 
your  efforts,  and  for  your  foresight  in 
taking  a  leadership  role  on  this  issue. 

The  Professional  Managers  Associa- 
tion: 

Your  proposal  Is  both  appropriate  and 
timely.  It  Is  appropriate  that  some  attention 
be  given  to  public  employee  child  care,  given 
the  trend  to  do  so  in  the  private  sector.  It  Is 
timely  because  of  the  general  trend  toward 
more  mothers  Joining  the  worliforce.  If  im- 
proved productivity  can  result  from  mini- 
mizing employee-parents'  concern  and  re- 
duced time  away  from  work  related  to  child 
care  needs,  then  the  Uxpayer.  the  govern- 
ment and  the  employee  can  all  benefit.  An 
objective  and  thorough  analysis  of  the  ques- 
tion, such  as  the  one  you  plan  to  propose, 
should  provide  the  needed  answer. 

[Prom  the  Washington  Post,  Aug.  1,  1984] 

Child  Care 

(By  Judy  Mann) 

Carol  Remington  Is  the  employe  services 
manager  of  GTE  Telenet,  a  data  communi- 
cations firm  In  the  process  of  relocating  Its 
800  local  employes  to  new  headquarters  in 
Reston.  Remington  Is  negotiating  with  four 
child-care  centers  In  Reston  to  set  up  a 
voucher  system  by  which  GTE  can  help  Its 
employes  pay  for  child  care  at  the  centers. 

She  was  one  of  about  75  representatives  of 
business,  government  and  child-care  organi- 
zations who  met  yesterday  at  a  workshop  on 
"Employer-Sponsored  Options  for  Working 
Parents"  sponsored  by  Rep.  Frank  R.  Wolf 
(R-Va.)  and  targeted  specifically  at  business- 
es in  the  10th  Congressional  District.  The 
workshop  grew  out  of  a  series  of  meetings 
with  women  constituents  that  began  last 
November  and  ultimately  led  to  a  briefing 
with  chief  executive  officers  In  June. 

The  purpose  of  the  workshop  was  to  give 
employers  hard  facts  about  the  Ux  benefits 
they  could  derive  from  helping  their  em- 
ployes with  child  care,  the  productivity  ben- 
efits they  could  derive  from  lowered  absen- 
teeism and  turnover  due  to  child-care  prob- 
lems, and  the  variety  of  ways  they  could 
become  more  responsive  to  the  problems  of 
working  parents. 

Among  the  speakers  were  a  representative 
of  the  Internal  Revenue  Service.  Dr. 
Deanna  Tate  of  Texas  Women's  University, 
who  has  done  cost-benefit  analyses  showing 
that  employer-sponsored  chUd-care  pro- 
grams save  companies  money,  and  Richard 
Schlaff  of  the  White  House  Office  of  Pri- 
vate Sector  Initiatives,  which  has  sponsored 
19  similar  conferences  for  top  business  ex- 
ecutives across  the  country. 

Schlaff  said  child-care  advocates  had  com- 
plained they  could  not  reach  "the  decision 
makers"  in  companies  to  let  them  know 
"there's  something  other  than  on-site  care. " 
The  Office  of  Private  Initiatives  began  con- 
tacting chief  executive  officers  In  local  com- 
munities and  asking  them  to  Invite  their 
peers  to  briefing  luncheons.  Then,  they 
were  asked  to  send  their  personnel  officials 
to  foUow-up  workshops  to  learn  about  vari- 
ous forms  of  child-care  assistance  and  how 
they  could  Implement  them.  "We're  trying 
to  get  the  child-care  community  and  the 
business  community  to  work  together,"  said 
Schlaff. 
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At  yesterday's  workshop,  for  example,  he 
distributed  a  two-page  worksheet  detailing 
steps  to  take  in  companies  to  provide  sup- 
port systems  for  working  parents.  He  also 
distributed  a  list  of  various  companies  and 
what  they  are  doing,  so  that  people  at  the 
workshop  could  contact  companies  similar 
to  theirs  and  find  out  what  might  work  best 
for  them. 

""Ten  years  ago,"  said  Schlaff,  "the  move- 
ment was  toward  on-site  centers,"  which 
met  with  tremendous  employer  resistance. 
"They  labeled  It  and  said  no  babies  In  the 
boardroom.  They  then  took  the  concept  of 
employer-supported  child  care  and  put  It  on 
a  shelf.  We  attempted  to  reach  the  decision 
makers  in  companies  and  said  open  up  that 
file  and  dust  if  off  and  look  at  the  changes 
in  what's  available  to  help  working-parent 
employes. 

"We  find  the  CEOs  are  just  not  Interested 
until  it  hits  home,"  he  said.  Then  he  gave 
an  example  of  a  grandfather  who  had  put 
his  daughter  through  law  school  and 
wanted  her  to  practice  law  but  also  wanted 
the  best  care  for  his  grandson.  Then  the 
son-in-law  left.  Suddenly  child  care  became 
of  paramount  Importance  to  the  CEO,  and 
he  willingly  agreed  to  host  one  of  the 
lunches  for  his  peers. 

'"There  are  things  your  company  can  do 
that  don't  cost  a  quarter  of  a  million  dol- 
lars." said  Schlaff.  He  urged  the  business 
people  to  consider  having  seminars  for 
working  parents  to  inform  them  about 
child-care  tax  credits  and  time  management. 
He  urged  them  to  have  seminars  for  super- 
visors so  they  would  realize  that  a  secretary 
who  Is  given  something  to  type  at  5:30  In 
the  evening  may  face  $5  or  $10  in  penalty 
fees  for  picking  up  a  child  late  at  a  center. 
He  urged  companies  to  examine  their  tele- 
phone and  sick  leave  policies  so  that  they 
are  responsive  to  the  child-care  problems  of 
working  parents. 

Wolf  said  he  believes  the  private  sector 
has  to  take  the  initiative  to  accommodate 
the  drastic  change  In  the  modem  work 
force,  and  this  Is  the  message  the  White 
House  Office  on  Private  Initiatives  has  been 
taking  to  business.  Unlike  many  women  em- 
ployees of  corporations,  they  can  get  to  the 
decision  makers  and  they  can  educate  them 
about  the  costs  to  the  corporations  of  child- 
care  problems.  They  are  making  the  case  in 
terms  of  reduced  absenteeism  and  turnover 
and  Increased  productivity.  It  is  a  language 
business  people  understand,  and  when  they 
hear  It  from  Wolf  and  the  White  House, 
they'll  listen. 

[From  the  Washington  Post,  Aug.  3,  1984) 

Child  Care 

(By  Judy  Mann) 

Dr.  Deanna  Tate,  chairman  of  the  Child 
Development  and  Family  Living  Depart- 
ment at  Texas  Woman's  University,  has 
done  cost-benefit  analyses  of  three  compa- 
nies that  had  such  detailed  personnel  data 
that  she  was  able  to  determine  the  impact 
on  productivity  and  profit  of  child-care  as- 
sistance to  employes.  The  results  of  her 
studies  are  striking  argumenU  that  this 
kind  of  employe  benefit  is  good  business. 

A  smaU  textile  manufacturing  plant  she 
analyzed  had  87  employes,  many  of  whom 
were  women  In  low-skilled  jobs.  The  turnov- 
er rate  was  running  at  the  40  percent  level, 
in  a  community  that  had  an  unemployment 
rate  of  about  1.5  to  3  percent.  The  company 
paid  (42,500  to  buy  and  modify  a  nearby 
house  and  set  up  a  child  care  center.  It 
budgeted  $30,000  for  ongoing  costs,  with  the 
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rest  to  be  paid  from  parent  fees.  The  center 
provided  care  for  36  children,  and  36  per- 
cent of  the  employes  used  It. 

The  company  calculated  that  It  spent 
$1,000  to  train  a  new  production  worker  and 
$2,000  to  train  a  new  office  worker.  Turnov- 
er rate  after  the  first  year  of  operation 
dropped  to  7  percent,  and  absenteeism  went 
from  10  to  1  percent.  The  company  was  able 
to  reduce  its  payroll  by  10  production  work- 
era  and  5  office  workers,  saving  salary  and 
traininn  costs  of  16  employes,  reducing  Its 
workspace  and  lowering  administrative  costs 
for  turnover  and  training.  While  It  had  four 
applicants  for  each  position  before  the 
center  was  started.  It  had  20  afterwards, 
with  90  percent  of  them  saying  it  was  be- 
cause of  the  child  care  center.  "For  every  $1 
spent,  they  yielded  $6  in  costs  contain- 
ment," Tate  told  a  workshop  on  employer- 
sponsored  child  care  assistance  held  for 
businesses  this  week  under  the  sponsorship 
of  Rep.  Prank  Wolf  (R.-Va.) 

Her  cost-benefit  analysis  of  a  print  shop 
that  was  considering  child-care  assistance 
for  its  50  employes  showed  It  would  save  $4 
for  every  $1  invested.  She  projected  that  a 
hospital  with  4,000  employes  would  save  $3 
for  every  $1  Invested  in  a  center. 

Business  Interest  in  child  care  assistance 
for  employes  is  growing.  Richard  Schlaff  of 
the  White  House  Office  for  Private  Initia- 
tives told  the  workshop  that  the  Conference 
Board  in  New  York  estimates  that  1,100 
companies  are  now  participating  in  some 
kind  of  program,  up  from  600  last  Novem- 
ber. Programs  range  from  flexible  leave 
policies  which,  for  example,  allow  parents  to 
use  thetr  sick  leave  when  their  children  are 
sick,  to  full-scale  commitment  to  child  care 
assistance  through  on-site  facilities. 

In  between,  are  a  variety  of  options:  IBM, 
for  example,  has  recently  contracted  with  a 
Boston  firm  for  a  nationwide  child  care  and 
information  referral  system;  banks  in  New 
York,  Iowa,  and  Ohio  have  developed  work- 
ing parent  seminars;  Proctor  &  Gsunble  and 
the  American  Can  Co.  offer  employes  flexi- 
ble benefit  plans  with  child  care  as  an 
option;  the  Polaroid  Corp.  and  the  Ford 
Foundation  in  New  York  give  financial  as- 
sistance to  their  employes  for  child  care, 
and  other  companies,  including  local  broad- 
casting stations  in  D.C.,  have  joined  togeth- 
er to  set  up  consortium  centers,  which  are 
then  operated  by  nonprofit  boards  of  em- 
ployes. 

Financial  assistance  includes  vendored 
care,  under  which  employers  contract  for 
slots  for  their  employes'  children  with  an 
existing  day  care  provider.  Voucher  care  is  a 
system  in  which  the  employer  gives  a  vouch- 
er to  his  employe  to  pay  for  part  of  the 
child  care  cost,  the  employe  gives  to  the 
provider  who  then  returns  it  to  the  employ- 
er for  payment. 

All  of  these  forms  of  direct  financial  as- 
sistance in  day  care  can  be  deducted  from 
the  employer's  taxes  as  ordinary  business 
expenses,  and  they  are  not  considered  tax- 
able income  to  the  employes,  if  they  are 
done  under  a  written  Dependent  Care  As- 
sistance Program.  This  program,  established 
under  the  1981  Economic  Recovery  Act,  also 
allows  companies  to  assist  their  employes 
with  care  for  elderly  or  disabled  dependents. 
Dependent  care  can  be  anything  from  a 
housekeeper  to  a  center.  The  employe  may 
not  count  that  assistance  in  computing 
child-care  tax  credits  on  individual  tax  re- 
turns, although  whatever  he  or  she  pays  to 
supplement  the  assistance  can  be  counted. 

There  was  one  overriding  message  that 
Schlaff  and  Tate  tried  to  drive  home  at  the 
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workshop:  The  benefit  is  cost-effective,  but 
relatively  new,  and  the  first  step  employers 
should  take  is  to  get  help  from  child-care 
professionals,  just  as  they  would  get  help 
from  professionals  in  setting  up  insurance 
programs. 

If  child  care  assistance  Is  going  to  Ije  of- 
fered as  a  benefit  like  health  insurance, 
then  it  makes  sense  to  treat  it  as  one. 

S«ction-by-Sectiok  Analysis 
Section  1:  The  title  of  this  legislation  Is 
"Federal    Employees'    Day    Care    Benefits 
Study  Act  of  1984." 

Section  2(a):  The  principles  involved  with 
this  cost  benefit  analysis— the  General  Ac- 
counting Office  and  a  private  consultant, 
are  defined. 

(b)  This  section  mandates  a  cost  benefit 
analysis  be  performed  on  chUd  care  options. 
Because  of  the  amount  of  research  already 
being  performed  In  the  private  sector  in  cor- 
porations, small  businesses,  and  non-profit 
entitles  showing  that  for  every  one  dollar 
Invested  in  a  child  care  benefit  the  employer 
receives  anywhere  from  $4  to  $20  on  that  In- 
vestment, this  legislation  Is  designed  to  de- 
termine if  similar  cost  savings  are  possible 
in  the  federal  sector. 

Several  major  options  are  being  used  by 
private  sector  organizations  such  as: 

Providing  a  voucher  benefit  from  the  fed- 
eral government  for  some  portion  of  the 
child  care  cost  for  a  working  parent  (vouch- 
er-care); 

Having  the  federal  government  contact 
with  a  particular  vendor  for  a  certain 
number  of  child  care  spots  In  that  center  for 
employees  to  use  (vendored-care); 

Allowing  several  agencies  in  a  particular 
vicinity  to  go  in  together  on  a  consortium 
type  of  child  care  center  (an  example  would 
be  to  establish  a  center  in  the  Crystal  City 
area  of  Arlington,  Virginia  in  the  midst  of 
where  many  defense  agencies  lease  space  for 
their  employees); 

Or,  where,  feasible  and  cost  effective  to 
set  up  an  on-site  child  care  at  the  place  of 
the  parents'  federal  employment. 

These  are  only  a  few  of  the  most  fre- 
quently used  types  of  employer-sponsored 
child  care  options. 

(c)  The  areas  where  cost  savings  will  most 
likely  be  found  are  detailed  in  this  section. 
The  study  should  consider  measuring  the 
current  costs  to  the  government  which  are 
lost  in  the  following  areas  due  to  dependent 
care-related  matters:  productivity,  recruit- 
ment, turnover,  absenteeism,  tardiness,  sick 
leave,  annual  leave,  training  of  replace- 
ments, lost  worktime,  loyalty,  public  rela- 
tions and  other  factors— which  are  often  re- 
lated to  problems  with  dependent  care  and 
then  compare  these  figiures  with  the  costs  of 
offering  a  child  care  benefit. 

(d)  The  Comptroller  General  Is  authorized 
to  conduct  research  as  necessary  with  the 
private  consultant^whether  through  sam- 
pling, surveys,  or  estimates— to  formulate  or 
substantiate  any  cost  savings  identified  by 
this  analysis. 

(e)  The  report  made  by  GAO,  and  the  pri- 
vate consultant  must  be  transmitted  to  Con- 
gress within  one  year  and  should  Include 
recommendations  for  administrative  or  leg- 
islative action.  Although  a  report  would  be 
welcome  before  such  deadline,  a  researcher 
in  this  area  in  Texas  has  outlined  that  a 
report  of  this  magnitude  would  take  a  full 
year  to  complete. 

(f )  GAO  shall  contract  with  a  private  con- 
sultant or  consulting  firm  having  education, 
training,  expertise  and  knowledge  in  analyz- 
ing cost  benefits  of  child  care. 
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(g)  All  federal  agencies  are  Instructed  to 
cooperate  with  GAO  in  accumulating  the 
necessary  data  and  material  on  which  to 
make  an  accurate  cost-benefit  analysis. 

(h)  Such  sums  as  necessary  are  authorized 
to  carry  out  this  cost  benefit  analysis.  It  is 
assumed  by  the  sponsor  that  this  type  of 
analysis  would  not  cost  more  than  $250,000 
over  the  course  of  the  next  year. 
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H.R.  6269 

A  bill  to  require  a  cost-benefit  analysis  of  a 
Government  program  of  furnishing  work- 
day care  benefits  for  dependent  children 
of  Federal  employees 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Employ- 
ees' Day  Care  Benefits  Study  Act  of  1984". 
Sec.  2.  (a)  For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "Comptroller  General" 
means  the  Comptroller  General  of  the 
United  States;  and 

(2)  the  term  "consultant"  means  the  indi- 
vidual or  entity  entering  into  a  contract 
with  the  Comptroller  General  under  subsec- 
tion (f ). 

(b)(1)  The  Comptroller  General,  in  the 
consultation  with  the  consultant,  shall— 

(A)  Identify  several  options  for  a  program 
for  the  Government  to  furnish  workday 
care  benefits  to  dependent  children  of  Fed- 
eral employees;  and 

(B)  carry  out  a  cost-benefit  analysis  of  es- 
tablishing and  carrying  out  each  program 
identified  as  an  option  pursuant  to  clause 
(A). 

(2)  The  options  identified  by  the  Comp- 
troller General  pursuant  to  paragraph 
(1)(A)  shall  include  such  options  as— 

(A)  a  program  to  furnish  chUd  care  at  the 
place  of  employment; 

(B)  a  program  to  furnish  vouchers  to  pay 
for  chUd  care  services; 

(C)  a  program  to  furnish  child  care  under 
a  Government  contract; 

(D)  a  program  to  furnish  child  care 
through  a  consortlvun  of  Government  agen- 
cies or  a  consortium  of  Government  agen- 
cies and  other  employers  using  child  care 
services;  and 

(E)  a  program  to  furnish  Information  and 
referral  services  relating  to  child  care. 

(c)  In  carrying  out  the  cost-benefit  analy- 
sis required  by  subsection  (b),  the  Comptrol- 
ler General  shall  determine,  with  respect  to 
each  program  Identified  pursuant  to  such 
subsection,  whether  the  Government  would 
achieve  any  cost  savings  In  carrying  out  the 
program  by  reason  of  such  factors  as — 

(1)  increased  productivity; 

(2)  reduced  turnover  in  employees; 

(3)  reduced  absenteeism; 

(4)  reduced  tardiness; 

(5)  reduced  use  of  sick  leave  and  annual 
leave; 

(6)  reduced  loss  of  worktime; 

(7)  increased  loyalty;  and 

(8)  reduced  recruitment  costs  resulting 
from  increased  attractiveness  of  the  Gov- 
ernment as  an  employer. 

(d)  In  carrying  out  the  cost-benefit  analy- 
sis required  by  subsection  (b),  the  Comptrol- 
ler General— 

(1)  shall  review  existing  data  and  research 
available  on  the  options  for  a  child  care  pro- 
gram; and 

(2)  may  carry  out  such  surveys  and  sam- 
pling, distribute  and  collect  such  question- 
naires, and  make  such  estimates  as  the 
Comptroller  General,  In  consultation  with 


the  consultant,  considers  appropriate  for 
the  purposes  of  the  analysis  or  to  assure 
that  there  Is  sufficient  data  relating  to  the 
entire  Government  workforce  and  the  sever- 
al Oovenmient  agencies  nationwide. 

(e)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  shall  transmit  to  the  Congress  a 
report  on  the  cost-benefit  analysis  carried 
out  under  this  section.  The  report  shall  in- 
clude the  findings  of  the  Comptroller  Gen- 
eral and  any  recommendations  for  adminis- 
trative action  or  legislation  that  the  Comp- 
troller General  considers  appropriate. 

(f)  The  Comptroller  General  shall  enter 
into  a  contract  with  any  qualified  individual 
or  entity  to  consult  with  the  Comptroller 
General  on  the  cost-benefit  analysis  re- 
quired by  subsection  (b).  For  the  purposes 
of  the  first  sentence,  a  qualified  individual 
or  entity  is  any  Individual  or  entity  who,  by 
reason  of  education,  training,  or  experience, 
has  extensive  knowledge  and  expertise  in 
the  major  areas  to  be  considered  in  the  cost- 
benefit  analysis. 

(g)  Each  head  of  a  department,  agency,  or 
other  entity  of  the  Government  shall  fur- 
nish the  Comptroller  General  such  informa- 
tion, services,  and  other  assistance  as  the 
Comptroller  General  considers  necessary  to 
carry  out  the  cost-benefit  analysis  required 
by  subsection  (b). 

(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.* 


FOLEY  FAMILY:  A  NEVADA 
LEGAL  SAGA 


HON.  HARRY  M.  REID 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
m  Mr.  REID.  Mr.  Speaker,  throughout 
the  legislative  session,  we  Members  of 
Congress  study  thousands  of  docu- 
ments, as  well  as  attend  hundreds  of 
briefings  and  hearings,  before  we 
commit  our  votes  to  legislation  when  it 
comes  before  the  House.  Recognizing 
that  even  this  description  of  the  proce- 
dure is  simplistic,  I  am  especiaUy  ap- 
preciative of  the  August  9,  1984,  pas- 
sage of  H.R.  4717,  a  bill  to  name  the 
Federal  building  in  Clark  County,  NV, 
the  Foley  Federal  Building  and  U.S. 
Courthouse. 

To  understand  the  significance  of 
this  name  change  it  is  important  to 
understand  the  impact  that  the  Foley 
family  has  made  on  Nevada,  especially 
in  terms  of  the  State's  legal  history.  In 
fact.  In  describing  the  people  who 
pursue  the  diverse  challenges  of  the 
law,  Nevadans  consider  the  name 
Foley  as  synonymous  with  "the  law." 
In  toto,  the  Foley  clan  has  been  in 
that  business  for  about  300  years— 
with  more  to  come.  That  translates 
into  four  generations— 12  lawyers,  at 
last  count^who  have  held  nearly 
every  political  position. 

Thomas  Llewellyn  Foley  came  to 
Goldfield,  NV.  in  1906.  where  he  set 
up  law  practice.  His  son.  Roger  T.. 
Joined  his  practice,  but  soon  branched 
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off  into  politics  as  Esmerelda  County 
district  attorney. 

In  1928,  the  family  moved  to  Las 
Vegas,  where  Roger  T.'s  five  sons. 
George.  Joe,  John,  Roger,  and  Tom. 
would  eventually  create,  protect,  and 
practice  the  law. 

It  was  In  1945  that  President  Frank- 
lin Roosevelt  appointed  Roger  T.  as  a 
Federal  judge,  a  position  he  held  until 
his  death  in  1974.  Five  years  after  that 
appointment,  his  five  sons,  all  practic- 
ing law  together  at  that  time,  held  the 
record  as  the  Nation's  largest  film  of 
"all  brothers."  They  held  that  auspi- 
cious title  for  at  least  10  years. 

In  1961.  one  of  the  brothers.  Roger 
D..  followed  his  father's  example  by 
being  appointed  Federal  judge  by 
President  John  Kennedy.  He  now  is  a 
senior  Federal  judge. 

Indeed,  there  has  never  been  such  a 
dynamic  family  that  has  given  so 
much  knowledge,  experience  and  loy- 
alty to  the  legal  and  political  develop- 
ment of  one  State. 

Following  are  brief  profiles  of  the 
five  sons  of  Roger  T..  highlights  of 
their  political  careers  and  the  legal  ca- 
reers of  some  of  their  offspring. 

Roger  D.:  Former  Clark  County  dis- 
trict attorney,  former  Nevada  attorney 
general  and  former  Federal  district 
Judge;  he  now  is  a  senior  Federal  dis- 
trict Judge;  his  daughter,  Mary  Louise, 
is  a  pre-law  student  at  the  University 
of  Nevada/Las  Vegas. 

George  W.:  Former  member  of  the 
Nevada  Boxing  Commission  and 
former  Clark  County  District  Attor- 
ney; his  son,  George.  Jr..  recently 
graduated  from  McGeorge  School  of 
Law  as  valedictorian  and  now  practices 
law  with  his  father  In  Las  Vegas. 

Joseph  M.:  Currently,  and  an- 
nounced candidate  for  UNLV  Board  of 
Regents;  his  daughter,  Helen,  has 
served  in  the  Nevada  Assembly  and 
now  serves  In  the  State  senate;  his  son. 
Daniel,  is  a  recent  law  graduate  of  the 
University  of  Utah;  his  daughter. 
Shannon,  is  studying  law  at  George 
Washington  University.  Washington, 
DC. 

John  P.:  Nevada  State  senator  twice; 
unsuccessful  candidate  for  Lieutenant 
Governor  and  Governor;  his  daughter, 
Elizabeth,  practices  law  with  her 
father  and  serves  on  the  Young  Demo- 
crats National  Committee. 

Thomas  A.:  Former  Nevada  State 
deputy  attorney  general;  former  presi- 
dent of  the  Nevada  State  Bar  Associa- 
tion; currently,  a  Nevada  State  district 
court  Judge;  his  son,  Michael,  took 
over  his  father's  law  practice  when  he 
became  a  Judge. 

As  you  can  see,  the  accomplishments 
of  this  family  are  many,  and  there  is 
no  indication  of  anything  but  even 
more  outstanding  contributions  in  the 
future  for  the  State  and  the  Nation. 
That  is  why  it  is  a  special  privilege  for 
me  to  have  had  a  part  in  the  renaming 
of    the    Federal    building    in    Clark 
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County,  which  will  be  known  as  the 
Foley  Federal  Building  and  U.S. 
Courthouse.* 


EUROPE'S  HIGH-TECH 
DELUSIONS 


HON.  DON  RTITER 

OF  PEWNSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a 
recent  article  from  the  Wall  Street 
Journal  by  Peter  F.  Drucker.  The  arti- 
cle strongly  supports  the  "targeting 
the  process  of  Innovation"  type  of 
tonic  that  our  House  task  force  on 
high  technology  initiatives  is  prescrib- 
ing to  strengthen  U.S.  Industrial  com- 
petitiveness. Mr.  Drucker  presents  a 
very  compelling  case  for  why  our  ap- 
proach is  right  for  the  United  States 
with  its  large  enterpreneurial  economy 
but  wrong  for  Europe. 

EuHOPE's  Hicb-Tech  Delusion 
(By  Peter  F.  Drucker) 

High-tech  entrepreneurshlp  is  all  the  rage 
in  Europe  these  days.  The  French  have 
funded  a  high-powered  ministry  that  will 
make  the  encouragement  of  high-tech  en- 
trepreneurshlp a  top  government  priority. 
The  West  Germans  are  starting  up  venture- 
capital  firms  on  the  U.S.  model  and  are  talk- 
ing of  having  their  own  Silicon  Tal  or 
valley.  They  have  even  coined  a  new  word— 
UntemehTner-KiUtur  (entrepreneurial  cul- 
ture)—and  are  btisy  writing  learned  papers 
and  holding  symposia  on  It.  Even  the  Brit- 
ish are  proposing  government  aid  to  new 
high-tech  enterprises  In  fields  such  as  semi- 
conductors, biotechnology  or  telecommuni- 
cations. 

The  Europeans  are  right,  of  course,  to  be 
concerned  about  the  widening  high-tech  gap 
between  themselves  and  their  U.S.  and  Jap- 
anese competitors.  Without  indigenous 
high-tech  capacity  and  production,  no  coun- 
try can  expect  to  be  a  leader  any  more.  And 
yet.  the  Europetm  belief  that  "high-tech  en- 
trepreneurs" can  flourish,  all  by  themsleves 
and  without  being  embedded  In  an  entre- 
prenurlal  economy,  is  a  total  misunder- 
standing. 

One  reason  is  politics.  High-tech  by  Itself 
Is  the  maker  of  tomorrow's  jobs  rather  than 
today's.  To  provide  the  new  jobs  needed  to 
employ  a  growing  work  force  a  country 
needs  "low-tech"  or  "no-tech"  entrepre- 
neurs In  large  numbers— and  the  Eluropeans 
do  not  want  these.  In  the  U.S.,  employment 
In  the  Fortune  1,000  companies  and  In  gov- 
ernment agencies  has  faUen  by  six  million 
people  In  the  past  15  to  20  years.  Total  em- 
ployment, however,  has  risen  to  106  million 
now  from  71  million  In  1965.  Yet  high-tech 
during  this  period  has  provided  only  about 
six  million  new  jobs— that  Is,  no  more  than 
smokestack  Industry  and  government  have 
lost.  All  the  additional  jobs  In  the  U.S.  econ- 
omy. In  our  words,  have  been  provided  by 
•middle-tech."  low-tech  and  no-tech  entre- 
preneurs—by makers  of  surgical  Instru- 
ments, of  exercise  equipment  for  use  In  the 
home,  of  running  shoes;  by  financial-service 
firms  and  toy  makers;  by  "ethnic"  restau- 
rants and  low-fare  airlines. 
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POLITICAL  REAUTICS 

If  entrepreneurial  activity  Is  confined  to 
high-tech—and  this  is  what  the  Europeans 
are  trying  to  do— unemployment  will  contin- 
ue to  go  up  as  "smokestack"  industries 
either  cut  l>ack  production  or  automate.  No 
government,  and  certainly  no  democratic 
one,  could  then  possibly  continue  to  subor- 
dinate the  ailing  giants  of  yesteryear  to  an 
uncertain  high-tech  tomorrow.  Soon,  very 
soon.  It  would  be  forced  by  political  realities 
to  abandon  the  support  of  high-tech  and  to 
put  all  Its  resources  In  defending,  subsidiz- 
ing and  balling  out  existing  employers  and 
especially  the  heavily  unionized  smokestack 
companies.  The  pressures  to  do  that  are  al- 
ready building  fast. 

In  Prance,  the  Communists  recently 
pulled  out  of  the  government  over  this 
issue.  President  Francois  Mitterrand's  own 
Socialist  Party,  especially  Its  powerful  and 
vocal  left  wing.  Is  also  Increasingly  unhappy 
with  his  high-tech  policies.  They  are  also  in- 
creasingly unpopular,  moreover,  with  large 
employers.  Indeed  it  is  widely  believed  that 
the  French  right,  in  Its  attempt  to  regain  a 
majority  in  the  1986  parliamentary  elec- 
tions, will  make  a  reversal  of  Mr.  Mitter- 
rand's Industrial  policy  its  main  plank  and 
demand  that  Prance  give  priority  to  employ- 
ment in  existing  industries  and  scuttle  high- 
tech  entrepreneurshlp.  This  already  is  the 
program  of  the  National  Front,  a  rapidly 
growing  far-right  party. 

In  West  Germany,  demands  to  shore  up 
old  businesses  to  maintain  employment,  and 
to  deny  access  to  credit  and  capital  to  new 
entrepreneurs,  are  growing  steadily.  Banks 
are  already  under  some  pressure  from  their 
main  clients,  the  existing  businesses,  which 
expect  them  not  to  provide  financing  to  any 
conceivable  competitor— and  in  West  Ger- 
many the  banks  are  the  main  channel  for 
capital  and  credit,  if  not  the  only  one.  Even 
in  Britain,  there  is  growing  pressure  on 
Prime  Minister  Margaret  Thatcher— espe- 
cially from  back-benchers  In  her  own  Con- 
servative Party  fearful  of  their  fate  in  the 
next  election— to  forget  aU  the  big  plans  for 
encouraging  high-tech  entrepreneurshlp 
and  to  concentrate  Instead  on  bolstering  the 
aUlng  old  industries. 

There  is  a  subtler  but  perhaps  more  im- 
portant reason  why  high-tech  entrepreneur- 
ship  won't  work  except  In  a  much  broader 
entrepreneurial  economy.  The  necessary 
social  support  Is  lacking.  High-tech  entre- 
preneurshlp is  the  mountaintop.  It  must 
rest  on  a  massive  mountain— middle-tech, 
low-tech,  no-tech  entrepreneurshlp  pervad- 
ing the  economy  and  society. 

In  the  U.S.  600.000  businesses  are  now 
being  founded  each  year— about  seven  times 
as  many  as  in  the  booming  1950s  and  1960s. 
But  no  more  than  1.5%  of  those— about 
10,000  a  year— are  high-tech  companies.  The 
remaining  590.000  new  ventures  each  year 
range  from  no-tech— the  new  ethnic  restau- 
rant or  a  garbage  pick-up  and  disposal  serv- 
ice—to such  mlddle-tech  concerns  as  a  small 
robotized  foundry  for  special-purpose  non- 
ferrous  castings.  Without  these,  however, 
the  high-tech  ventures  would  be  stUlbom. 
They  would  not.  for  instance,  attract  high- 
caliber  workers. 

In  the  absence  of  an  entrepreneurial  econ- 
omy, scientists  or  engineers  would  then 
prefer  (as  they  still  do  in  Europe)  the  secu- 
rity and  prestige  of  the  'big-company"  job. 
And  high-tech  venture  equally  needs  ac- 
countants and  salespeople  and  managers— 
and  none  of  them  would  want  to  work  in 
small,  new  enterprises,  high-tech  or  not. 
unless  it  became  the  accepted  thing  to  do.  if 
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not  indeed  the  preferred  employment. 
Thirty  years  ago  such  people  in  this  country 
also  looked  to  the  big  established  compa- 
ny—or to  government— for  their  job  and 
career  opportunities.  That  they  are  now 
available  to  the  new  venture,  despite  its 
risks  and  uncertainties,  is  what  has  made 
possible  our  entrepreneurial  economy  and 
the  jobs  it  creates. 

But  the  Impetus  for  this  did  not  come 
from  glamorous  high-tech.  It  came  from  a 
multitude  of  quite  unglamorous  but  chal- 
lenging Jobs  with  good  career  opportunities 
In  all  kinds  of  totally  unglamorous  low-tech 
or  mlddle-tech  business.  They  require  a 
massive  entrepreneurial  economy.  High- 
tech  provides  the  imagination,  to  be  sure; 
but  other  firms  provide  the  daily  bread. 

And  then  also,  no-tech,  low-tech  and 
mlddle-tech  provide  the  profits  to  finance 
high-tech.  Contrary  to  what  most  people  be- 
lieve, high-tech  Is  distinctly  unprofitable  for 
a  long  time.  The  world's  computer  Industry 
ran  at  a  heavy  overall  loss  every  year  for  30 
years;  it  did  not  break  even  until  the  early 
1970s.  IBM.  to  be  sure,  made  a  lot  of  money; 
and  a  few  other— primarily  U.S.— computer 
makers  moved  into  the  black  during  the 
1960s.  But  these  profits  were  more  than 
offset  by  the  heavy  losses  of  the  big  electric- 
apparatus  makers:  GE,  Westlnghouse,  Sie- 
mens. Philips.  RCA  and  others.  Similarly,  it 
will  be  at  least  another  10  years  before 
either  the  biogenetic  industry  or  robot 
makers  as  a  whole  break  even— and  prob- 
ably Just  as  long  before  the  micro-computer 
Industry  overall  makes  any  money.  During 
that  period  the  no-tech,  low-tech  and 
mlddle-tech  ventures  provide  the  profit 
stream  to  finance  the  capital  needs  of  high- 
tech.  Without  them  there  is  unlikely  to  be 
enough  capital  available. 

THE  BABY-BOOM  EFFECT 

So  far.  however,  there  is  little  recognition 
of  these  facts  to  be  found  In  Europe— and 
none  among  European  governments.  Things 
may  change.  Our  own  entrepreneurial  surge 
started  some  15  years  ago.  Western  Europe 
Is  by  and  large  some  15  years  behind  the 
most  Important  U.S.  demographic  trends— 
the  baby  boom,  the  baby  bust  and  the  ex- 
plosion in  college  education. 

In  the  U.S..  these  very  trends  are  probably 
contributing  factors  In  the  renewal  of  entre- 
preneurshlp. With  the  tremendous  number 
of  educated  baby  boomers  already  in  good 
jobs,  opportunities  in  the  big  companies  and 
in  government  are  beginning  to  be  scarce 
and  young  people  entering  the  labor  force 
are  willing  and  eager  to  join  small  and  new 
ventures.  In  Europe,  this  baby  boom  is  just 
hitting  the  market. 

So  far,  however.  European  governments 
are  stm  hostile  to  entrepreneurs  other  than 
in  high-tech  areas  (in  Prance  contemptuous 
to  boot).  European  tax  laws,  for  Instance, 
penalize  them  and  restrict  their  access  to 
capital  and  credit.  But  European  society 
also  discourages  people,  and  especially  the 
educated  young,  from  doing  anything  so 
"uncouth"  as  going  to  work  in  anything  but 
a  government  agency  or  a  big,  established 
company.  Unless  this  changes— and  so  far 
there  are  few  signs  of  this— the  infatuation 
with  high-tech  entrepreneurshlp  will  nei- 
ther revive  the  ailing  European  economies 
nor  even  provide  much  high-tech.  It  must 
end  the  way  an  earlier  European  high-tech 
infatuation,  the  Concorde,  ended:  a  very 
little  gloire,  an  ocean  of  red  ink.  but  neither 
Jobs  nor  technological  leadership. 

(Mr.  Drucker  U  Clarke  professor  of  social 
sciences  at  the  Claremont  Graduate 
School  >m 
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BALL'S  BLUFF— A  SMALL  BATTLE 
WITH  LARGE  CONSEQUENCES 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  WOLF.  Mr.  Speaker,  on  Satur- 
day, August  18  dignitaries,  local  and 
State  officials,  and  citizens  gathered 
on  the  courthouse  lawn  in  Leesburg  to 
commemorate  the  acceptance  of  Ball's 
Bluff  battlefield  as  a  national  historic 
landmark.  The  ceremony  was  high- 
lighted with  a  keynote  address  from 
the  Honorable  Endicott  Peabody, 
former  Massachusetts  Governor  and 
Harvard  University  president.  Gover- 
nor Peabody,  who  called  the  Battle  of 
Balls  Bluff  a  "very  small  battle  with 
very  large  consequences,"  gave  a  de- 
scriptive account  of  the  October  21, 
1861.  battle.  I  insert  the  text  of  Gover- 
nor Peabody's  speech  at  this  point  in 
the  Record  for  the  benefit  of  all  who 
have  an  interest  in  this  historic  land- 
mark: 
The  text  follows: 

Ball's  Bluff— A  Sbiall  Battij;  With  Large 
Consequences 

(By  Endicott  Peabody) 

Thank  you  Judge  Hannum.  I  am  compli- 
mented to  have  been  invited  to  speak  on  the 
occasion  of  the  preservation  of  Ball's  Bluff 
Battlefield  here  in  Leesburg,  Virginia  as  a 
National  Historic  Landmark.  The  gratitude 
of  this  nation  is  owed  to  a  small  group  of  pa- 
triots who  worked  In  the  shadows  without 
recognition  and  many  without  compensa- 
tion to  bring  this  about.  They  are:  Prank 
Raflo.  Loudoun  Country  Board  of  Supervi- 
sors; John  Devine.  Loudoun  County  Histori- 
cal Society:  Hugh  Harmon.  Assistant  Direc- 
tor of  Economic  Development;  Tom  Nails. 
Attorney  for  the  Beus  Corporation;  Ed 
Bearss,  Chief  Historian  of  the  Department 
of  the  Interior;  Russ  Dickenson.  National 
Park  Service  Director;  Jerry  Rogers.  Associ- 
ate Director  of  Cultural  Resources-Depart- 
ment of  the  Interior;  Honorable  John 
Hannum.  U.S.  District  Judge,  whose  inspira- 
tion and  drive  crowned  all  other  efforts  to 
bring  this  occasion  about  today. 

We  should  also  be  indebted  to  the  Beus 
Corporation  which  donated  61  acres  for  this 
purpose;  Cecil  Culbertson,  11  acres;  and.  of 
course,  the  Veterans'  Administration  who 
donated  the  original  6  acres  of  the  National 
Military  Cemetery  here  at  Ball's  Bluff; 
amounting  to  a  total  of  78  acres  for  the  Na- 
tional Historic  Landmark. 

Also,  we  should  be  indebted  to  a  distin- 
guished group  of  scholars  and  authors  who, 
in  recent  years,  have  shed  new  light  on  one 
of  the  smallest  battles  with  the  largest  con- 
sequence In  the  Civil  War:  Dr.  Joseph 
Harsh,  George  Mason  University  Depart- 
ment of  History:  General  Joseph  Patch, 
author  of  the  narrative  on  Ball's  Bluff;  Dr. 
Edward  Bearss,  Department  of  Interior  and 
Rowena  Reed,  author  of  Combined  Oper- 
ations in  the  Civil  War. 

It  is  ironic  that  we  should  commemorate- 
back  to  back— the  Normandy  invasion  on 
June  6  and  the  Battle  of  Ball's  Bluff  today; 
perhaps  the  best  and  the  worst  examples  of 
an  amphibious  assault  on  hostile  soil  by 
U.S.  troops. 


We  should  compare  the  vast  armada  of 
every  kind  of  naval  vessel  and  landing 
barge,  equipped  to  deliver  an  enormous 
number  of  troops  in  a  hurry  over  a  broad 
extent  of  beaches  with  the  miserable  make- 
shift scows  and  skiffs  used  by  the  Union 
Army  at  Ball's  Bluff  to  cross  the  Potomac. 
To  transport  two  thousand  troops  over  the 
Potomac  from  the  Maryland  banks  to  Harri- 
son Island  in  the  middle  of  the  river  were 
two  scows— later  increased  to  three— from 
the  CAP  canal,  which  could  handle  45  to  60 
men  each  and  had  to  be  poled  laboriously 
across  the  river.  Then  again,  from  Harrison 
Island  to  the  Virginia  banks  there  was  only 
one  scow  that  could  handle  60  men;  one  life- 
boat to  hold  15  men;  and  a  small  skiff  which 
could  hold  only  4  or  5.  Only  the  skiff  had 
oars.  The  other  vessels  also  had  to  be  poled 
over  the  river  and  were  without  any  crew  as- 
signed to  them. 

As  a  result,  the  commanding  officer  of 
this  invasion  force— Col.  Edward  Baker,  a 
distinguished  U.S.  Senator  and  formerly 
nominator  of  Abraham  Lincoln  at  the  Re- 
publican Convention  in  Chicago— became 
preoccupied  for  over  three  hours  with  over- 
seeing the  transportation  of  his  troops  with 
Inadequate  vessels  over  two  rivers  before 
taking  command  of  the  battlefield.  This  he 
was  unable  to  do  until  well  after  troops  had 
been  landed— at  about  two  o'clock  on  the 
afternoon  of  October  21— by  which  time  it 
was  almost  too  late  to  exercise  any  discre- 
tion, hemmed  in  as  he  was  by  the  advance 
of  southern  troops.  Moreover,  no  personnel 
were  left  to  handle  the  boats,  to  return 
wounded,  or  to  bring  reinforcements. 

Prom  this  major  error  Col.  Baker  soon 
committed  yet  another.  Unlike  the  coura- 
geous troops  on  Omaha  Beach  who.  despite 
being  pinned  down  by  enemy  fire,  launched 
an  attack  to  secure  themselves  on  better 
ground,  in  this  case,  as  General  Patch  has 
noted, 

"No  attempt  was  made  to  seize  the  ground 
which  commanded  the  whole  battlefield.  It 
was  not  held  by  the  enemy,  and  It  Is  almost 
Impossible  to  conceive  why  no  attempt  was 
made  to  take  It." 

This  then  was  a  double  prescription  for 
disaster  which  did  not  take  long  to  evolve. 
At  2:30  p.m.  on  October  21,  the  commanding 
Confederate  General.  "Shanks"  Evans,  a 
rough  and  ready  soldier,  attacked,  having  by 
this  time  placed  his  troops  on  the  Important 
ground  surrounding  Union  troops  on  Ball's 
Bluff.  Southern  troops  engaged  were  the 
17th  and  18th  Mississippi  Infantry  Regi- 
ments, the  8th  Virginia  Infantry  Regiment 
and  Jenifer's  Cavalry  Battalion.  Both  sides 
fought  gallantly,  but  the  result  was  InevlU- 
ble.  Colonel  Baker,  who  undermined  his 
duties  of  command  by  trying  to  service  a 
cannon,  whose  crew  had  been  disabled,  soon 
was  killed  himself  up  front  with  his  troops. 
There  was  confusion  as  to  who  should  suc- 
ceed him,  during  which  time  two  plans  of 
retreat  were  offered  and  neither  were 
adopted.  By  nightfall  on  this  autumn  day. 
the  Union  forces  had  been  driven  into  the 
river  and  the  battle  was  over. 

Casualties  for  the  Invading  force  were 
frightful.  Of  the  less  than  two  thousand 
troops  engaged  from  the  Fifteenth  and 
Twentieth  Massachusette  Regiments,  the 
California  First,  and  the  New  York  Forty- 
second  Infantry,  forty-nine  were  killed;  One 
hundred  fifty-eight  were  wounded;  and  over 
seven  hundred  were  either  drowned  or  im- 
prisoned. For  weeks  later,  bodies  of  Union 
soldiers  drifted  down  the  Potomac,  an  all 
too  pregnant  reminder  of  the  tragedy  which 
had    ensued.    This    should    be    measured 
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against  forty  killed;  one  hundred  thirteen 
wounded;  and  two  imprisoned  by  the  South, 
which  had  committed  an  equal  amount  of 
troops  to  the  battle. 

To  better  understand  why  and  how  Ball's 
Bluff  occurred,  history  tells  us  now  what 
the  North  could  not  understand  nor  accept 
at  the  time.  In  losing  its  top  military  offi- 
cers to  the  South  at  the  outset  of  the  war, 
northern  military  and  political  leaders  spun 
about  In  confusion  over  what  strategy  to  use 
to  reclaim  the  southern  states  which  had  re- 
belled. General  Scott,  the  aging  and  decrep- 
it commanding  general,  though  still  sharp 
of  mind,  had  devised  the  Anaconda  strategy 
of  blockade,  which  would  have  divided  the 
South  along  the  Mississippi  river  and  block- 
aded all  its  ports. 

When  General  McClellan  arrived  in  com- 
mand, he  would  have  supplemented  this 
strategy  by  development  of  a  massive  army, 
not  to  be  used  in  battle,  but  to  cow  the 
South  into  submission.  At  the  same  time,  he 
planned  to  engage  in  combined  operations 
on  the  circumference  of  the  Confederacy  In 
order  to  paralyze  Southern  internal  railroad 
networks  and  communications. 

Unfortunately,  this  wise  strategy  did  not 
meet  the  popular  demand  for  a  quick  close 
to  the  war  which  required  early  mUltary 
action.  As  Rowena  Reed  tells  us  in  her 
"Combined  Operation  of  the  Civil  War": 

"The  United  States  has  traditionally  been 
unable  to  sustain  a  protracted  war  unless  Its 
forces  are  continually  engaged  in  conspicu- 
ous action  leading  to  an  unbroken  series  of 
victories." 

First  Manassas  was  intended  to  be  the 
first  of  the  unbroken  string.  It  was  the  first 
disaster.  This  brought  to  the  fore  General 
McClellan.  Ball's  Bluff  was  meant  not  to  be 
an  attack  in  force,  but  "a  slight  demonstra- 
tion" to  satisfy  northern  demands  for  mili- 
tary action.  It  certainly  was  not  intended  to 
be  an  assault  which,  in  the  ensuing  disaster 
following  on  the  heels  of  Manassas,  changed 
the  course  of  the  war. 

And  change  the  course  of  the  war  it  did! 
The  reaction  was  Immediate  and  swift,  with 
a  demand  for  vengeance  against  those  lead- 
ers who  were  responsible  for  the  debacle. 
This  was  not  at  first  easy  to  determine,  par- 
ticularly since  Col.  Baker,  himself  the  chief 
cause  of  the  debacle,  had  been  killed  and  at 
the  time  martyred  as  a  result  of  the  engage- 
ment. 

The  first  to  go  was  General  Scott  himself, 
the  Commanding  General,  who  t)efore  the 
end  of  October  was  retired  for  good  and 
sent  home,  leaving  in  charge  General 
McClellan.  who  through  this  disaster  had 
sown  the  seed  for  his  own  downfall  a  year 
laler. 

Second  was  the  creation  by  the  Congress 
of  the  Joint  Committee  on  the  Conduct  of 
the  War  to  investigate  not  only  Ball's  Bluff 
and  Manassas  but  any  other  aspect  of  the 
war  which  concerned  It.  This  was  headed  by 
Senator  Wade  of  Kansas,  a  radical  Republi- 
can. He  used  this  Conunlttee  as  a  means  to 
manipulate,  not  only  the  General,  but  Presi- 
dent Lincoln  himself  in  the  direction  the 
radicals  wished  to  pursue  the  war. 

The  third  result  was  the  sacking  of  Gener- 
al Stone,  the  Commanding  General  of  the 
Corps  of  Observation,  under  whom  Col. 
Baker  served  the  treatment  of  General 
Stone  by  the  Lincoln  administration  Is  one 
of  the  sorriest  episodes  of  the  war.  After  an 
intensive  investigation  by  the  Committee  on 
the  Conduct  of  the  War.  he  was.  on  the  ini- 
tiative of  Secretary  Stanton.  foUowed 
through  by  Gen.  McClellan.  arrested  and 
imprisoned  in  solitary  confinement  for  over 
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six  months  without  any  charges  leveled 
against  him.  WhUe  he  was  then  released 
and  permitted  to  return  to  duty,  he  was 
never  able  to  overcome  the  blot  on  his 
record  or  to  meet  any  charges  against  him. 
He  eventually  resigned  hU  commission  and 
left  the  country  only  to  return,  before  his 
death,  to  lay  the  engineering  foundation  for 
the  Statute  of  Uberty  some  forty-five  years 
later. 

Fourth,  it  all  but  destroyed,  for  a  time, 
the  Anaconda  strategy  initiated  by  General 
Scott  and  substituted  therefore  a  war  of  in- 
vasion and  military  battles  bringing  about 
large  losses  of  life  and  an  embltterment 
which  U  still  evident  in  many  places  one 
hundred  twenty-five  years  later. 

Finally,  it  strengthened  the  abolitionist 
wing  of  the  Republican  party  and  chan- 
neled the  war  which  before  had  been  one  to 
attempt  to  reunite  the  North  and  the 
South,  toward  one  for  the  immediate  elimi- 
nation of  slavery  and  the  submission  of  the 
South.  In  this  effort.  Governor  Andrew  of 
Massachusetts  took  an  active  role.  He  was 
considerably  concerned  by  the  active  effort 
by  Union  generals  ordering  Massachusetts 
troops  to  maintain  the  Fugitive  Slave  Law, 
Governor  Andrew's  differences  with  Gener- 
al Stone  and  General  McClellan  are  best  il- 
lustrated over  a  promotion  Governor 
Andrew  believed  he  made  in  haste  after 
Ball's  Bluff  of  an  officer  who  allegedly, 
under  orders,  returned  a  fugitive  slave  to 
the  owner. 

Governor  Andrew  sharply  queried  Gener- 
al McCleUan  in  a  letter  which  subsequently 
was  placed  before  President  Lincoln: 

"Am  I  to  understand  It  Is  wrong  not  to 
promote  volunteer  officers  who.  In  pretend- 
ed obedience  to  Army  orders,  break  the  laws 
In  super-serviceable  police  work  in  aiding 
the  pursuit  of  fugitive  slaves?" 

Wounded  in  the  battle  was  a  young  officer 
In  the  Twentieth  Regiment  of  Massachu- 
setts Volunteers,  who  would  later  become 
Chief  Justice  of  the  Supreme  Court  of  Mas- 
sachusetts and  thereafter  one  of  the  pre- 
eminent Justices  of  the  Supreme  Court  of 
the  United  SUtes— OUver  Wendell  Homes. 
Jr. 

Over  twenty  years  after  the  war.  Holmes 
had  this  to  say  of  those  engaged  against  one 
another: 

"The  soldiers  who  were  doing  their  best  to 
kill  one  another  felt  less  of  a  personal  hos- 
tility. I  am  very  cerUln.  than  some  who 
were  not  Imperilled  by  their  mutual  endeav- 
ors. I  have  heard  more  than  one  of  those 
who  had  been  gallant  and  distinguished  of- 
ficers on  the  Confederate  side  say  they  had 
no  such  feelings.  I  know  that  I  and  those 
whom  I  knew  best  had  none.  We  believe 
that  it  was  most  desirable  that  the  North 
should  win;  we  believe  In  the  principle  that 
the  Union  is  Indissoluble;  we.  or  many  of  us. 
also  believe  that  the  conflict  was  Inevitable, 
that  slavery  had  lasted  long  enough.  But  we 
equally  believe  that  those  who  stood  against 
us  held  just  as  sacred  convictions  that  were 
the  opposite  of  ours,  and  we  respected  them 
as  every  man  with  a  heart  must  respect 
those  who  give  all  for  their  beliefs." 

Why  do  we  honor  this  senseless  loss  of  the 
cream  of  manhood  of  l>oth  North  and 
South?  Why  do  we  come  here  today  to  pre- 
serve the  battlefield  where  this  carnage 
took  place?  It's  not  because  we  believe  in 
war.  rather  the  opposite.  It's  not  because  we 
wish  to  preserve  the  differences  between 
the  North  and  South,  we  are  Intent  on  over- 
coming them. 

I  believe  It's  because  that  out  of  this  cruci- 
ble was  forged  a  greater,  stronger,  and  more 
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democratic  nation— which  since  that  final 
day  at  Appomattox  Court  House  has  carried 
the  torch  of  freedom  throughout  the 
world— and  which  eventually  without  resort- 
ing to  a  war  which  would  end  everything 
may  make  possible  for  every  human  in 
Ood's  world  the  right  to  develop  himself 
and  herself  to  the  maximum  of  which  they 
are  capable  in  peace  and  freedom.  Holmes, 
wounded  at  Ball's  Bluff,  and  again  at  Chan- 
cellorsvUle  and  Antletam,  emerged  to  em- 
blazen  for  us  all  a  standard  to  live  by: 

"To  ride  boldly  at  what  Is  In  front  of  you 
be  It  fence  or  enemy;  pray,  not  for  comfort, 
but  for  combat;  to  remember  that  duty  Is 
not  to  be  proved  In  the  evil  day,  but  then  to 
be  obeyed  unquestioning;  to  love  glory  more 
than  the  tempUtlons  of  wallowing  ease,  but 
to  know  that  one's  final  Judge  and  only  rival 
Is  oneself.  For  high  and  dangerous  action 
teaches  us  to  believe  as  right  beyond  dispute 
things  for  which  our  doubting  minds  are 
slow  to  find  words  of  truth.  Out  of  heroism 
grows  faith  In  the  worth  of  heroism.  The 
proof  comes  later,  and  even  may  never 
come." 

It  Is  for  all  these  reasons  why  the  battle- 
ground of  Ball's  Bluff  should  be  consecrated 
and  preserved  and  take  Its  place  in  the 
ranks  of  our  famous  battlefields,  and  why 
we  are  here  today. 
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WOMEN  PAY  THE  PRICE  OF 
HEALTH  INSURERS'  DISCRIMI- 
NATORY POLICIES 


HON.  BARBARA  A.  MIKULSKI 

OrMAHYlAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker,  those 
of  us  who  support  H.R.  100,  the  Non- 
discrimination In  Insurance  Act,  have 
listened  with  interest  to  the  argu- 
ments of  the  Insurance  industry.  The 


EXTENSIONS  OF  REMARKS 

power  of  actuarial  figures  sometimes 
seems  omnipotent.  But  in  this  case, 
when  they  try  to  convince  us  that 
women  should  pay  more  than  men  for 
health  coverage,  the  insurance  indus- 
try turns  out  to  be  quoting  inconclu- 
sive and  inconsistent  data.  In  a  recent 
column  in  the  Washington  Post.  Jane 
Bryant  Qulnn  outlines  the  bitter 
truths  about  the  society  of  actuaries' 
figures,  upon  which  the  insurance 
companies  rely. 

Regardless  of  the  short-term  success 
of  H.R.  100  and  the  National  Organi- 
zation for  Women's  Lawsuit  Against 
Mutual  of  Omaha,  the  question  of 
nondiscrimination  in  insurance  will 
continue  to  confront  iis.  In  the  resolu- 
tion of  this  problem,  we  need  to  scruti- 
nize the  so-called  facts  of  the  matter. 
Qulnn  provides  us  with  a  healthy  dose 
of  cynicism  about  actuarial  data.  I  call 
my  colleagues'  attention  to  her  excel- 
lent article: 

Women  Pay  thi  Price  or  Health  Insurers' 
Discriminatory  Poucies 
(By  Jane  Bryant  Qulnn) 

It's  really  true:  Women  pay  drastically 
more  than  they  should  for  health  Insur- 
suice.  The  Industry  claims  that  women  de- 
serve to  pay  more  because  they  cost  more  to 
cover.  But  the  published  data  behind  this 
claim  won't  withstand  scrutiny.  The  books 
look  cooked;  someone  ought  to  sue. 

Happily,  someone  has.  In  Washington. 
D.C..  the  National  Organization  for  Women 
Just  brought  a  landmark  lawsuit  against 
Mutual  of  Omaha,  complaining  that  its 
sharply  higher  rates  for  women  violate  the 
District's  public-accommodations  law.  which 
specifically  abjiores  insurers  not  to  discrimi- 
nate on  the  basis  of  sex. 

If  NOW  wins- and  I'm  cheering  for  it- 
cases  could  be  brought  in  other  states.  A 
series  of  wins  would  save  a  fortune  for  mar- 
ried couples  and  single  women  who  have  no 
employer-paid  health  insurance,  and  so 
have  to  cover  themselves  with  individual 
policies.  Right  now.  a  woman's  health  insur- 
ance—even without  pregnancy  benefits— can 
cost  60  percent  more  than  it  costs  a  man. 

At  Mutual  of  Omaha,  a  woman  is  charged 
$1,149  for  a  medical-expense  policy  that 
would  have  cost  a  man  only  $692.  A 
woman's  disability  policy  costs  $596  when  a 
similarly  situated  mar  would  have  paid  only 
$313.  These  high  costs  mean  that  many 
single  women  and  married  couples,  who 
have  modest  income,  have  to  go  without 
good  insurance,  because  they  can't  afford  it. 
This  unfair  discrimination  endangers  their 
health. 

Industry  spokesmen  agree  that  it's  dis- 
crimination, aU  right,  but  not  unfair  dis- 
crimination. Women's  hospital  claims  are 
higher,  they  say,  so  it's  fair  for  insurers  to 
charge  them  more.  I  concede  that  I  was  be- 
guiled by  an  actuary  at  an  early  age  and 
have  always  had  a  weakness  for  their  num- 
bers. But  it  Just  goes  to  show  you  how  easily 
good  girls  can  be  led  astray.  Here  are  some 
bitter  truths: 

(1)  The  industry's  font  of  wisdom  is  the 
Society  of  Actuaries,  which  blesses  the  data 
on  which  health  insurance  rests.  But  listen 
to  the  conclusion  of  its  most  recently  pub- 
lished study,  covering  health  claims  for 
1977-78: 

"Claim  costs  for  females  are  lower  than 
those  for  males  above  age  50."  it  finds.  "The 
relationship  between  male  and  female  claim 
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costs  under  age  50  is  not  clear:  For  some 
(age  groups)  costs  for  males  are  higher;  for 
others,  costs  for  females  are  higher."  And 
even  when  higher,  they  are  only  slightly 
higher. 

Actuary  Peter  Thexton  of  the  Health  In- 
surance Association  told  my  associate,  Vir- 
ginia Wilson,  that  he  thinks  the  1977-78 
data  is  peculiar.  Earlier  studies  showed 
women  costing  more,  he  says  and  so  will  the 
1979-80  data  when  it  comes  out.  (The 
newest  data  isn't  available  to  be  double- 
checked. ) 

What  I  find  peculiar  is  that  HIA  sent  me 
older  data  to  "prove"  its  claim  that  women 
cost  much  more,  and  concealed  the  newer 
data  that  says  otherwise.  It  took  some  real 
digging  to  find  the  facts. 

Mutual  of  Omaha  says  its  "sound"  rating 
system  is  based  on  industry  data  (but  obvi- 
ously not  its  latest  data)  and  on  internal, 
company  statistics  not  made  public— hence 
uncheckable. 

(2)  The  industry's  published  data  is  so  un- 
scientific that  it  wouldn't  stand  up  in  a  high 
school  math  class.  It's  based  on  Information 
voluntarUy  given  by  only  six  or  fewer  health 
Insurers,  out  of  nearly  900  companies  selling 
health  insurance  in  America.  And  it's  drawn 
only  from  buyers  of  individual  policies, 
which  is  a  small  part  of  the  market.  The 
study  is  "not  a  random  sample  and  not  with- 
out Its  bias."  Thexton  concedes. 

(3)  Statistics  on  hospital  stays  show  that 
women  go  to  the  hospital  more  than  men, 
and  for  a  good  reason:  They  have  babies 
more  often  than  men  do.  Not  counting  ma- 
ternity, both  sexes  are  about  the  same.  Yet 
even  without  maternity  benefits,  women's 
policies  are  vastly  higher-priced.  Health  sta- 
tistics show  that  women  stay  in  the  hospital 
longer  for  some  specific  ailments,  but  the 
HIA  has  no  comprehensive  study. 

(4)  The  vast  majority  of  health  and  dis- 
ability insurance  is  already  sold  on  a  unisex 
basis— that  is,  women  are  charged  the  same 
as  men.  This  includes  all  group  health  poli- 
cies, which  make  up  85  percent  of  the 
market  (employers  would  never  stand  for 
paying  unnecessarily  high  rates  for  their 
employee);  24  percent  of  the  health  policies 
sold  individually;  10  percent  of  the  individ- 
ual disability  policies  and  virtually  all  of  the 
policies  sold  to  people  over  age  65  to  fill  in 
the  gaps  in  Medicare. 

So  the  industry  obviously  can  prosper  on 
fair  and  equitable  unisex  rates.  Only  the 
retrograde  holdouts  still  charge  women 
more— and  maybe  the  lawsuit  from  NOW 
will  help  put  an  end  to  it.* 


MX  AS  RX  FOR  PEACE 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1984 
•  Mr.  HUNTER.  Mr.  Speaker,  on  the 
Op-Ed  page  of  the  September  17  Wall 
Street  Journal,  one  of  my  constitu- 
ents. U.S.G.  (Oly)  Sharp,  Admiral, 
USN,  retired,  details  why  the  MX  is 
truly  a  Peacekeeper.  I  am  therefore 
enclosing  his  remsu-ks  for  the  Record. 
as  they  are  worth  everyone's  consider- 
ation. 

The  MX  as  Rx  for  Peace 
Your  editorial  of  Aug.  30  "All  MX'd  Up" 
elaborated  the  problems  with  the  MX  with- 


out explaining  its  advantages.  The  Scow- 
croft  Commission  reported: 

"The  Soviets  probably  possess  the  neces- 
sary combinations  of  ICBM  numbers,  reli- 
ability, accuracy,  and  warhead  yield  to  de- 
stroy almost  all  of  the  1.047  U.S.  ICBM 
silos,  using  only  a  portion  of  their  own 
ICBM  force.  The  U.S.  ICBM  force  now  de- 
ployed cannot  inflict  similar  damage,  even 
using  the  entire  force.  Only  the  550 
MIRVed  Mlnuteman  III  missiles  In  the  U.S. 
ICBM  force  have  relatively  good  accuracy, 
but  the  combination  of  accuracy  and  yield 
of  their  three  warheads  is  Inadequate  to  put 
at  serious  risk  more  than  a  small  share  of 
the  many  hardened  targets  in  the  Soviet 
Union.  Most  Soviet  hardened  targets— of 
which  ICBM  sUos  are  only  a  portion— could 
withstand  attacks  by  our  other  strategic 
missiles." 

The  U.S.  deterrent  is  no  longer  credible  In 
view  of  Soviet  preemptive  counterforce  ca- 
pability. Effective  deterrence  requires  us  to 
have  a  survivable  system  able  to  put  at  im- 
mediate risk  Installations  which  the  Soviet 
leaders  value  most.  Those  include  superhar- 
dened  conunand  bunkers,  missile  silos,  nu- 
clear weapons  storage  and  other  tools  of 
control. 

Thus  we  need  a  missile  that  can  be  fired 
quickly  after  an  attack  and  destroy  hard- 
ened targets.  The  only  one  that  can  provide 
this  capability  soon  is  the  MX— if  deployed 
in  a  survivable  mcxle. 

The  MX  Is  too  Important  to  our  deter- 
rence to  leave  it  unprotected  when  we  can 
protect  It  with  a  ballistic  missile  defense 
(BMD)  system.  Since  1972,  when  the  ABM 
Treaty  was  signed,  there  has  been  consider- 
able research  in  the  BMD  systems.  We  have 
made  substantial  progress  in  designing 
BMD  systems  to  handle  the  nuclear  envi- 
ronment, to  intercept  large  numbers  of  re- 
entry vehicles  and  to  discriminate  decoys. 
We  can  produce  a  BMD  system  giving  the 
MX  a  much  better  than  50%  chance  of  sur- 
viving even  a  massive  attack.  A  50%  chance 
of  survival  for  the  MX  is  all  we  need  to 
create  the  uncertainty  of  first  strike  success 
in  the  Soviet  mind  that  is  the  essence  of  de- 
terrence. 

The  MX  should  be  our  highest  priority 
strategic  offensive  weapon  and  BMD  for  it 
should  be  next  highest.  The  1977  ABM 
Treaty  permits  ballistic  missile  defense  for 
one  ICBM  field.  The  MJC  should  qualify;  if 
not.  the  Treaty  should  be  abrogated,  as  it 
can  be  with  six  months  notice. 

One  hundred  MX  missiles  that  could  sur- 
vive a  first  strike  would  deter  the  Soviets 
from  an  attack  on  either  the  U.S.  or  our 
allies.  At  the  same  time  100  MXs  would  not 
give  us  first  strike  capability  and  thus  could 
not  be  considered  provocative.* 


FACTS  FOR  THE  PRESIDENT'S 
FABLE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1984 
•  Mr.  EDWARDS.  Mr.  Speaker, 
today's  Los  Angeles  Times  contains  a 
fascinating  op-ed  by  Dr.  Joseph  M. 
Giordano,  the  surgeon  whose  medical 
skills  saved  President  Reagan's  life 
and  who  was  the  subject  of  a  tale  the 
President  told  at  the  recent  National 
Italian-American   Foimdation   dinner. 
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I'm  sure  my  colleagues  will  find  it  of 
immense  Interest. 

(From  the  Los  Angeles  Times.  Sept.  18. 
19841 
Facts  for  the  President's  Fable 
(By  Joseph  M.  Giordano) 
In  a  dramatic  conclusion  to  his  speech  at 
the  National  Italian-American  Foundation 
in  Washington  Saturday  night.   President 
Reagan  told  the  following  story  of  an  immi- 
grant   whose    son    realized    the    American 
dream: 

"Decades  and  decades  back,  there  was  an 
Italian  immigrant  who  came  to  America, 
and  he  started  a  family  and  worked  hard 
and  raised  his  children  as  best  he  could.  One 
of  his  sons  became  a  milkman. 

""He,  too.  worked  hard  and  married  and 
had  a  family.  And  the  milkman  raised  his 
children  as  he  had  been  raised:  They  were 
taught  to  respect  honesty,  decency  and  hard 
work.  They  struggled  to  make  ends  meet. 
All  of  their  money  went  to  the  education  of 
their  children.  They  put  one  son  through 
college,  and  when  he  wanted  to  be  a  doctor, 
they  put  him  through  medical  school.  Be- 
cause of  their  diligence,  the  son  became  a 
prominent  surgeon  in  a  great  hospital. 

One  day  that  surgeon— that  son  of  a  milk- 
man—saved the  life  of  a  President  of  the 
United  SUtes  who  had  been  shot. 

"'I  know  this  story  because  I  was  the  pa- 
tient. .  .  ." 

I  know  the  story,  too.  because  I  was  the 
doctor.  As  head  of  the  trauma  team  at 
George  Washington  University  Hospital  I 
gave  the  President  emergency  treatment 
when  they  brought  him  there  after  he  was 
shot  in  the  chest  in  an  assassination  at- 
tempt on  March  30,  1981.  I  stUl  remember 
Reagan,  despite  the  pain  and  stress.  Joking- 
ly saying  to  the  doctors.  "I  hope  you're  all 
Republicans." 

I'm  a  Democrat,  but  I  told  him.  "We're  all 
Republicans  today.  Mr.  President." 

The  President's  remarks  at  the  Italian- 
American  dinner  accurately  describe  my 
family's  path  to  success  and  correctly  identi- 
fy us  as  being  among  the  millions  of  Italian- 
Americans  who  have  realized  the  American 
dream.  Hard  work,  perseverance,  strong 
family  units  and  confidence  In  self  were  the 
basic  tools  used  to  overcome  the  deficiencies 
Inherent  in  their  immigrant  status.  This 
cycle  from  immigrant  to  middle  class  to  pro- 
fessional status  has  been  repeated  many 
times  over  the  last  50  years. 

My  family  and  I  are  proud  of  the  Presi- 
dent's comments.  Nevertheless  there  is  an- 
other part  of  the  story. 

The  government  social  programs  enacted 
over  the  last  50  years— and  so  frequently 
criticized  by  this  President  and  his  Admlnls- 
tration— have  played  a  vital  role  in  making 
this  success  possible.  Although  my  father 
bore  the  brunt  of  the  expense,  I  received 
low-Interest  government  loans  to  help  fi- 
nance part  of  my  medical  school  education. 
Many  colleagues  of  mine  received  even 
greater  government  assistance  in  their  edu- 
cation. 

And  my  profession,  stimulated  by  gener- 
ous federal  funding  for  biomedical  research, 
has  made  unprecedented  progress  in  diagno- 
sis and  treatment  of  disease  in  the  last  30 
years. 

In  contrast  to  the  President,  who  feels 
that  government  programs  make  people  so 
dependent  that  they  lose  initiative.  I  feel 
that  these  programs  have  enabled  people 
with  little  resources  to  reach  their  full  po- 
tential. 

These  programs  are  so  numerous  it  would 
be  Impossible  for  me  to  mention  them  all. 
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They  range  from  Headstart  to  housing  for 
the  elderly.  My  parents  enjoy  a  deserved  re- 
tirement helped  by  Social  Security,  and  my 
father  has  more  than  once  benefited  from 
the  Medicare  program. 

Even  the  civil-rights  legislation  of  the 
1960s,  although  primarily  designed  to  guar- 
antee equal  rights  for  blacks,  has  aided  Ital- 
ian-Americans and  other  ethnic  and  racial 
groups  by  making  discrimination  not  only  il- 
legal but  also  socially  unacceptable. 

It  Is  to  be  hoped  that  the  President  will 
recognize  that  millions  of  other  Americans 
possess  the  same  potential  as  Italian- Ameri- 
cans. Some  will  make  it  on  their  own. 
Others  will  need  help.  I  hope  that  the  gov- 
erimient  will  not  abandon  the  commitment 
that  has  meant  so  much  to  me  and  my 
family.* 


A  HOLOCAUST  MEMORIAL 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1984 
•  Mr.  BOEHLERT.  Mr.  Speaker,  this 
Sunday,  members  of  the  Utica  commu- 
nity will  gather  solemnly  at  the 
Temple  Beth  El  Cemetery  to  dedicate 
a  Holocaust  Memorial. 

It  is  a  ceremony  that  should  com- 
mand our  attention. 

Each  time  the  Holocaust  is  remem- 
bered—anywhere— we  should  all  feel 
drawn  to  the  observence.  We  must,  for 
all  of  us  share  the  awesome  responsi- 
bility of  ensuring  that  such  genocidal 
terror  is  never  again  unleashed. 

Even  now  it  is  impossible  to  compre- 
hend the  magnitude  of  the  Holocaust. 
Six  million  Jews  were  marched  off  to 
death  because  of  something  as  com- 
monplace as  bigotry. 

Each  year,  more  books  about  the 
Holocaust  are  published— memoirs, 
histories,  analyses.  Most  recently,  we 
have  been  presented  with  a  chronicle 
of  life  in  the  Lodz  ghetto— a  tale  of 
the  often  heroic  struggle  of  a  commu- 
nity to  preserve  the  pattern  of  every- 
day life  while  the  Nazis  slowly  and 
ever  more  brutally  tightened  the 
noose  around  the  village.  It  seems  that 
the  more  we  know  about  the  Holo- 
caust, the  more  impossible  it  is  to 
fathom. 

So  what  are  we  left  with  when  we 
bear  witness  to  this  incomprehensive 
tragedy?  Surely,  one  message  is  our 
collective  responsibility  to  be  ever 
watchful. 

Someone  once  wrote  of  the  Holo- 
caust: "First  the  Nazis  came  after  the 
Communists,  and  I  did  not  say  any- 
thing because  I  was  not  a  Communist. 
Then  the  Nazis  came  after  the  Jews, 
and  I  did  not  say  anything  because  I 
was  not  Jewish.  Then  the  Nazis  came 
after  the  Catholics,  and  I  did  not  say 
anything  because  I  was  not  Catholic. 
And  then  the  Nazis  came  after  me— 
and  there  was  no  one  left  to  say  any- 
thing." 
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In  a  week.  Jews  In  my  community 
and  throughout  the  world  will  cele- 
brate the  New  Year,  which  is  also 
called  Yom  Ha-Zicharon.  the  Day  of 
Remembrance.  As  that  day  approach- 
es, the  experience  of  the  Holocaust 
gives  us  all  something  to  remember— 
and  ponder.* 


SALUTE  TO  CIVIL  SERVANTS 

HON.  HAL  DAUB 

or  NEBRASKA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1984 
•  Mr.  DAUB.  Mr.  Speaker,  last  week 
the  Office  of  Persormel  Management 
announced  that  Federal  employees, 
through  their  individual  ideas,  inven- 
tions, and  performance,  saved  Ameri- 
can taxpayers  $1.3  billion  in  fiscal  year 
1983. 

I  take  this  opportunity  to  commend 
this  outstanding  contribution  to  fiscal 
responsibility  and  efficiency. 

The  Federal  employee  often  serves 
as  the  politicians'  whipping  boy;  how- 
ever, these  savings,  reported  under  the 
Federal  Incentive  Awards  Program, 
underscore  how  unfair  that  practice  is. 
When  we  strive  to  reform  the  system, 
to  make  it  more  efficient  and  respon- 
sive, we  must  remember  that  the 
system  is  comprised  of  professional 
and  talented  men  and  women  who  are 
dedicated  to  public  service.  Time  and 
again,  our  Nation's  civil  servants  show 
that  they  are  our  allies,  not  our  adver- 
saries, in  making  Government  work 
for  the  people. 

Since  1980,  Federal  employees  have 
been  cited  for  saving  taxpayers  more 
than  $5  billion;  this  is  tangible  evi- 
dence of  the  fact  that  we  benefit  by 
having  the  most  skilled  and  effective 
Government  work  force  in  the  world. 
This  Impressive  performance  merits 
widespread  public  recognition,  and  I 
urge  my  colleagues  to  share  it  with 
their  constituents.* 


THE  NEED  FOR  PUBLIC 
FINANCING  OF  CAMPAIGNS 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  September  18,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  for 
years  now,  I  have  been  speaking  out 
on  the  dangerous  influence  political 
action  committees  are  having  on  our 
electoral  system,  and  the  need  for 
public  financing  of  campaigns.  This 
year,  once  again,  PAC's  will  dispropor- 
tionately influence  the  outcome  of 
both  the  congressional  and  Presiden- 
tial races.  The  strength  of  PAC's  is 
now  greater  than  ever— over  100  mil- 
lion dollars'  worth.  More  than  ever 
this  body  needs  to  address  the  issue  of 
influence-buying  by  PAC's,  or  run  the 
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risk  of  losing  forever  the  public's  con- 
fidence in  our  system  of  governing. 

My  good  friend.  Johnny  Oakes.  the 
former  senior  editor  of  the  New  York 
Times,  recently  addressed  this  issue  on 
the  Times'  op-ed  page.  I  commend  the 
article  to  the  attention  of  my  col- 
leagues. 
The  article  follows: 
[Prom  the  New  York  Times.  Sept.  6,  1984] 
The  PAC-Man's  Game:  Eating  Legislators 
(By  John  B.  Oakes) 
Chilmark,   Mass.— Woman   power,   black 
power,    ethnic    power— the    popular    buzz 
words  of  1984.  But  there's  another  kind  of 
political  power  that  is  more  important  than 
any  of  them,  attracts  Uttle  public  attention 
and  yet.  in  the  current  Congressional  cam- 
paign,   poses    an    Immediate    and    growing 
threat    to    the    American    representative 
system.  It's  money  power. 

It  shows  Itself  principally  in  the  explosive 
growth  of  political  action  committees  in 
both  numbers  and  dollar  throw-weight.  Reg- 
istered PAC's— set  up  by  corporations,  labor 
unions,  professions  and  virtually  every 
other  kind  of  private-interest  group,  as  well 
as  so-called  Independent  PAC's— have  In  10 
years  multiplied  from  600  to  3.600.  a  sixfold 
Increase.  The  amount  of  dollars  they  dis- 
pense In  Congressional  elections  has  jumped 
from  $12.5  million  in  1974  to  an  expected 
$120  million  this  year,  a  tenfold  Increase. 

The  PAC  handouts  on  a  newly  gigantic 
scale  are  ony  the  most  spectacular  form  of 
legalized  bribery  of  members  of  Congress. 
The  "honorarium, "  which  should  be  called 
the  "dlshonorarlum,"  is  another. 

It  is  commonplace  for  a  member  of  Con- 
gress to  rent  himself  out  to  a  lobbyist  for  up 
to  $2,000  a  throw  to  sit  around  a  luncheon 
or  dinner  table  in  Washington  as  a  so-called 
guest  for  an  intimate  chat  with  a  few  of  the 
lobbyist's  prestigious  clients.  Some  $4.5"  mil- 
lion in  "honorariums"  for  this  and  fancier 
kinds  of  private  services,  such  as  visits  to 
arms  plants,  were  paid  to  members  of  Con- 
gress In  election  year  1982  by  special  Inter- 
ests. 

The  Increase  In  PAC  and  honorarium 
handouts  reflects  the  Insanely  escalating 
costs  of  Congressional  campaigns.  In  1982. 
those  costs  reached  an  average  of  $200,000 
per  House  race  and  $1.7  million  for  the 
Senate.  This  year,  the  averages  will  go 
vastly  higher,  especially  in  the  Senate:  the 
Helms-Hunt  contest  in  North  Carolina  al- 
ready has  cost  $12  million;  the  Percy-Simon 
battle  In  Illinois.  $5  million;  and  John  D. 
Rockefeller  4th,  In  West  Virginia,  by  now 
has  spent  $5  million  all  by  himself. 

In  1982.  political  action  committees  met 
nearly  20  percent  of  senatorial  candlates' 
expenses.  33  percent  for  the  House.  In  many 
Individual  cases,  of  course,  the  percentages 
were  and  will  be  far  greater,  leading  to  vir- 
tual ownership  of  candidates  by  groups  of 
PAC's. 

Common  Cause,  the  nonpartisan  citizens' 
group  heading  the  fight  to  control  cam- 
paign financing,  reports  thai,  three-fourths 
of  the  PAC  contributions  to  senatorial  can- 
didates for  this  year  have  gone— typically— 
to  Incumbents.  No  wonder  it  is  difficult  to 
get  PAC-control  laws  through  Congress. 
Some  PAC's  have  even  threatened  Con- 
gressman with  a  cutoff  of  funds  If  they  sup- 
ported such  legislation.  Such  a  threat  from 
Nabisco's  PAC  led  Representative  Robert  G. 
TorriceUl.  Democrat  of  New  Jersey,  to  reply 
that  he  hoped  Nabisco's  cookies  were  clean- 
er than  its  politics.  Only  In  Massachusette 
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have  all  senatorial  candidates  of  both  par- 
ties this  year  refused  PAC  contributions. 

The  top  PAC  contributors  to  Federal 
races  represent  the  elite  among  private-In- 
terest lobbies:  realtors,  physicians  and  sur- 
geons (American  Medical  Association), 
teachers  (National  Education  Association), 
maritime  workers,  builders.  After  them 
come  the  auto,  aerospace  and  food  workers, 
mild  producers  and  bankers.  The  realtors 
and  doctors  already  have  handed  out  more 
than  $1  million  to  their  favorite  candi- 
dates—with much,  much  more  to  come. 

The  crucial  question  Is:  What  do  the 
PAC's  get  for  their  money?  Is  Representa- 
tive Leon  E.  Panetta.  Democrat  of  Califor- 
nia, right  in  charging:  "Congress  is  literally 
being  bought  and  sold  by  PAC  contribu- 
tions"? Here  are  some  answers: 

The  champion  PAC  donor  of  all  time  is 
the  A.M.A..  which  has  handed  out  at  least 
$10  million  over  the  years  to  Congressional 
incumbents  and  candidates.  Together  with 
the  American  Dental  Association,  it  gave 
more  than  $3  million  in  the  House  prior  to  a 
vote  to  exempt  doctors  and  dentists  from 
Federal  regulatory  Jurisdiction. 

The  United  Automobile  Workers  paid  out 
nearly  $2  million  In  the  1982  Congressional 
election  when  domestic-content  legislation 
was  becoming  a  hot  issue.  It  still  Is.  and  the 
PAC  is  going  stronger  then  ever. 

The  House  vote  overturning  a  ruling  to 
protect  used-cars  buyers  from  unscrupulous 
dealers  following  a  $1  million  distribution 
by  the  dealers'  PAC. 

The  three  major  dairy  PAC's  gave  more 
than  $1  million  to  House  members  who 
voted  against  removing  price  supports— 10 
times  as  much  as  to  those  voting  the  other 
way. 

The  12  members  of  a  House  subcommittee 
who  voted  to  weaken  the  Clean  Air  Act  got 
$200,000  from  the  seven  major  industries 
that  thought  they  would  benefit  thereby. 

Representative  Barney  Prank.  Democrat 
of  Massachusetts,  who  spent  $1  million  in 
his  successful  campaign,  candidly  says:  "We 
are  the  only  human  beings  in  the  world  who 
are  expected  to  take  thousands  of  dollars 
from  perfect  strangers  and  not  be  affected 
by  it." 

As  for  the  so-called  honorariums.  Repre- 
sentative Bill  Chappell,  Democrat  of  Florida 
and  a  member  of  the  Military  Appropria- 
tions Subcommittee,  received  $4,000  for  one 
day's  appearance  at  plants  of  Avco.  which 
makes  engines  for  the  M-1  tank,  as  well  as 
$2,000  from  Lockheed  and  $2,000  for  two  ap- 
pearances at  Pratt  <St  Whitney. 

Representative  Trent  Lott,  Republican  of 
Mississippi,  third-ranking  Republican  in  the 
House,  accepted  $2,000  from  Brown  &  Wil- 
liamson, a  tobacco  company,  to  attend  a 
seminar  on  tobacco.  The  junket  included  an 
all-expenses-paid  trip  with  his  wife  to  the 
Kentucky  Derby.  The  examples  could  be 
multiplied  ad  nauseam. 

The  House's  champion  PAC  beneficiary  is 
Representative  Dan  Rostenkowskl.  Demo- 
crat of  Illinois,  who  Is  chairman  of  Ways 
and  Means,  the  tax-writing  committee.  He 
received  $168,000  from  PAC's  last  year  al- 
though, as  the  lively  new  organization  Citi- 
zens Against  PAC's  reports,  he  already  had 
a  surplus  of  half  a  million  dollars  left  over 
from  his  1982  campaign— which  he  can  le- 
gally transfer  to  his  own  personal  bank  ac- 
count If  and  when  he  leaves  Congress. 

Obviously,  special-Interest  groups  have  a 
legitimate  place  In  a  democracy,  the  right  to 
lobby  for  their  point  of  view  and  to  contrib- 
ute to  their  favorite  candidates.  The  prob- 
lem is  not  with  their  existence  but  with  the 


excess  of  power  that  their  vastly  increasing 
funds  can  buy  and  with  the  cost  of  cam- 
paigning, which  Is  completely  out  of  hand. 

Costs  are  going  to  have  to  be  controlled  by 
law.  The  most  effective  way  to  do  so  would 
be  to  require  free  television  time  for  candi- 
dates. Campaign  spending  and  contributions 
will  have  to  be  tightened,  as  a  new  House 
bill  already  sponsored  by  more  than  140 
members  would  do. 

The  power  of  money  threatens  increasing- 
ly to  turn  memlaers  of  Congress  Into  legal- 
ized political  prostitutes.  It  forces  them  to 
degrade  themselves  as  they  scramble  for 
necessary— and  sometimes  unnecessary- 
funds  for  election  and  especially  reelection. 
It  drives  them  to  sell  to  the  highest  bidders 
the  one  most  easily  and  legally  saleable 
product  they  have:  access.  It  undermines 
party  discipline  and  control  worst  of  all,  it 
erodes  public  confidence  In  the  Integrity  of 
the  Congressional  system.* 


ST.  GERTRUDE'S  CHURCH, 
WORTHY  OF  PRESERVATION 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  September  18,  1984 
•  Mr.  GAYDOS.  Mr.  Speaker,  on 
Sunday,  September  9,  St.  Gertrude's 
Church  in  Vandergrift.  PA,  achieved  a 
dual  milestone  in  its  73-year-old  histo- 
ry. 

On  that  date  it  was  officially  dedi- 
cated as  a  landmark  in  the  National 
Register  of  Historic  Places  and  thus 
became  the  first  church  in  Westmore- 
land County  to  be  accorded  such  a 
honor.  A  concelebrated  mass  and 
formal  ceremony  marked  St.  Ger- 
trude's selection  by  the  U.S.  Depart- 
ment of  Interior  as  "a  cultural  re- 
source worthy  of  preservation"  for  its 
architectural,  religious  significance. 

The  church  was  erected  in  1911,  a 
project  of  the  noted  church  architect, 
the  late  John  T.  Comes,  who  designed 
more  than  40  such  structures.  Its  30- 
inch  thick  foundation  walls  rest  on 
concrete  footings  3-feet  thick  and 
dominating  the  entire  structure  are 
twin  bell  towers,  104  feet  high.  At  the 
time,  a  local  newspaper,  the  Vander- 
grift Citizen,  described  the  new  church 
as  "a  thing  of  beauty,  and  ought  to  be 
a  joy  for  centuries,  at  least." 

A  crowd  estimated  at  600  persons  at- 
tended the  concelebrated  mass  said  by 
the  Most  Reverend  William  G.  Con- 
nare,  bishop  of  Greensburg;  the  Right 
Reverend  Paul  E.  Maher,  OSB,  archa- 
bott  of  St.  Vincent's  Archabbey,  and 
the  Reverend  Charles  Weber.  OSB, 
pastor  of  St.  Gertrude's,  with  the  Rev- 
erend Marion  R.  Gailo,  OSB,  associate 
pastor,  assisting. 

The  throng  was  joined  by  another 
200  people  attending  the  formal  dedi- 
cation ceremony  after  the  mass.  High- 
lights of  the  program  included  re- 
marks by  Robert  Warren  of  the  Interi- 
or Department's  National  Park  Service 
and  a  keynote  address  by  Mrs.  Helen 
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Smith,  a  historian,  writer,  playwright, 
and  painter  from  Greensburg,  PA. 

A  commemorative  plaque,  blessed  by 
Bishop  Connare,  was  unveiled  by  the 
Reverend  Paschal  Kneip,  OSB,  and 
Mrs.  Margie  Civitillo.  both  of  whom 
were  instrumental  in  initiating  the 
process  leading  to  St.  Gertrude's  nomi- 
nation for  the  National  Register. 

Others  on  the  plaque  committee  in- 
cluded James  Ferraccio,  president  of 
the  parish  council;  Eugene  F.  lag- 
nemma  and  Mrs.  Joseph  Ferrante, 
general  chairpersons;  Mrs.  Civitillo,  re- 
ception; James  Peterman  and  Mrs. 
Louise  Silware,  liturgy;  Mr.  lagnemma, 
Orlando  Capretto  and  William  O.  Nac- 
carato,  program;  Orlando  B.  Colecchi, 
music;  John  G.  Dettore,  Richard  J.  Lo- 
perfito,  Debbie  and  Mark  Maszgay, 
publicity;  Mrs.  Ferrante,  Mrs.  Civitillo 
and  Miss  Joann  Pulgenzi,  food,  and 
Anthony  and  Leo  Colllni,  Mike  J.  Lege 
and  Armand  Policicchio,  set-up. 

Also  participating  in  the  dedication 
day  program  were  members  of  the 
Knights  of  Columbus,  the  Rosary  So- 
ciety, the  Catholic  Daughters  of 
America,  the  Holy  Name  Society,  and 
the  Joint  Veterans  of  Vandergrift. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States,  I  congratulate  the  parishioners 
of  St.  Gertrude's  upon  the  selection  of 
their  church  as  a  national  landmark 
and  I  thank  them  for  their  efforts  in 
successfully  preserving  a  part  of  our 
Nation's  past  for  the  enjoyment  of 
future  generations  of  Americans.* 
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can  deny  the  attraction  of  the  sea,  but 
we  should  not  invest  Federal  dollars  to 
insure  structures  built  on  shifting 
sands. 

A  coherent  national  policy  regarding 
barrier  Islands  is  needed.  The  Coastal 
Barrier  Resources  Act  was  progress 
toward  formulating  such  a  policy. 
Whether  further  legislation  is  neces- 
sary remains  to  be  seen.  It  may  be 
that  the  wisest  course  is  to  let  things 
alone,  recognize  that  we  cannot  assure 
the  permanence  of  these  islands,  and 
cease  spending  Federal  funds  on  hope- 
less tasks.* 


THE  FEDERAL  FLOOD 
INSURANCE  PROGRAM 


HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.   ST   GERMAIN.   Mr.   Speaker, 
Hurricane  Diana  has  reminded  us  of 
the    futility    of    overdevelopment    o/ 
coastal  barrier  islands. 

The  flood  insurance  program  was 
originally  designed  to  protect  victims 
of  such  storms  from  devastating  eco- 
nomic losses.  It  was  not  fully  antici- 
pated when  this  program  was  begun 
that  developers  would  rush  to  line  our 
precious  shoreline  with  highrlse  con- 
dominiums, thus  altering  the  charac- 
ter of  these  areas. 

But  the  power  of  Diajia  has  demon- 
strated that  man's  alterations  of  the 
barrier  islands  cannot  be  permanent. 
Indeed,  barrier  islands  embody  the 
adage  that  everything  changes  except 
change  itself. 

We  enacted  the  Coastal  Barrier  Re- 
sources Act  in  part  to  counteract  some 
of  the  excesses  of  the  flood  insurance 
program.  I  intend  to  carefully  monitor 
the  implementation  of  the  act  in  order 
to  be  certain  that  the  protection 
which  it  promises  is  provided.  No  one 


PLIGHT  OF  SOVIET  JEWRY 


HON.  ROBERT  A.  YOUNG 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  Soviet  Jews  comprise  the 
third  largest  surviving  Jewish  commu- 
nity in  the  world.  Soviet  Jews  have 
been  struggling  to  achieve  basic 
human  rights,  including  the  right  to 
maintain  their  own  religion  and  cul- 
ture. The  right  to  leave  any  coimtry 
that  denies  one  their  heritage  Is  an 
Internationally  recognized  human 
right,  yet  in  the  Soviet  Union  permis- 
sion to  emigrate  is  given  arbitrarily. 

I  believe  that  it  is  important  that  In 
the  face  of  this  wave  of  anti-Semitism. 
America  must  reaffirm  our  commit- 
ment to  human  rights.  The  U.S.  Con- 
gress has  been  a  leading  supporter  of 
Soviet  Jews  In  their  attempts  to  study 
and  teach  their  faith. 

We  have  held  a  congressional  prayer 
vigil  on  behalf  of  Soviet  Jews,  but  we 
must  be  sure  that  the  vigil  continues 
each  aind  every  day  until  the  human 
rights  of  all  Soviet  Jews  have  been  re- 
stored. 

As  a  Member  of  Congress  and  con- 
cerned citizen,  I  have  "adopted"  a 
Soviet  Jewish  family  from  the  Ukraine 
to  help  them  fulfill  their  dream  of 
emigrating  to  Israel. 

Samuel  and  Manya  Kllnger  have 
been  trying  unsuccessfully,  for  a 
number  of  years,  to  emigrate  to  Israel. 
Samuel  Kllnger  Is  an  agronomist  from 
Dnepropetrovsk  in  the  Ukraine.  He 
and  his  wife,  a  nurse  by  profession, 
have  been  repeatedly  denied  exit  visas 
since  1970.  The  only  reason  given  by 
Soviet  authorities  has  been  a  lack  of 
consent  from  Manya's  parents,  who 
have  not  seen  their  daughter  in  many 
years.  Manya,  a  mother  herself,  re- 
cently celebrated  her  50th  birthday. 

The  Kllnger  situation  Is  quite  press- 
ing in  that  they  are  the  only  family  In 
Dnepropetrovsk,  awaiting  exit  visas. 
Recently,  a  defamatory  letter  was 
printed  In  a  local  newspaper  about  the 
family— prompting  Samuel  to  Immedi- 
ately send  a  letter  of  protest  to  the 
editor.  The  result  was  the  printing  of 
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another  anti-Semitic  article  In  the 
same  paper. 

We  have  asked  the  Soviet  Govern- 
ment to  grant  this  family  permission 
to  emigrate,  but  have  received  no  re- 
siMnse.  There  can  be  no  doubt  that  by 
not  allowing  the  Klingers  to  leave  the 
Soviet  Union,  the  Soviet  Government 
is  In  clear  violation  of  the  Helsinki 
Pinal  Act.  the  Universal  Declaration 
of  Human  Rights,  as  well  as  their 
Soviet  Constitution. 

Surely  the  emigration  of  the  Kllnger 
family  would  pose  no  threat  to  the  se- 
curity of  the  Soviet  Union,  and  instead 
would  be  a  hiunanitarian  gesture.  Yet 
permission  to  leave  is  continually 
denied. 

As  the  leader  In  the  free  world,  the 
United  States  must  do  all  that  we  can 
to  protect  the  human  rights  of  all 
people.  And  I  urge  my  colleagues  to 
continue  to  protest  the  blatant  viola- 
tions of  human  rights  occurring  each 
day  in  the  Soviet  Union. 


THE  PUGHT  OF  MART  NIKLUS 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  YATRON.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  say  a  few 
words  about  Mr.  Mart  Niklus,  an  Esto- 
nian human  rights  activist  who  has 
been  the  victim  of  intense  repression 
by  authorities  in  the  Soviet  Union. 

It  is  significant  that  we  use  this  oc- 
casion to  remember  the  plight  of  Mart 
Niklus.  On  September  22.  1984,  Mr. 
Niklus.  most  likely,  will  be  spending 
his  50th  birthday  in  solitary  confine- 
ment In  the  infamous  Christopol 
Prison.  It  is  also  important  to  take  a 
few  moments  to  discuss  the  brutal 
Soviet  reaction  to  the  activities  of  Mr. 
Niklus.  which  amount  simply  to  the 
exercise  of  his  fimdamental  and  uni- 
versally acknowledged  human  rights. 

Mr.  Niklus.  a  highly  educated  and 
articulate  individual,  was  first  impris- 
oned in  1958  and  sentenced  in  1959  to 
10  years  of  hard  labor  and  3  years  of 
internal  exile  for  sending  photographs 
to  a  Western  Journalist  depicting  con- 
ditions in  Estonia.  After  his  release  8 
years  later,  he  was  forbidden  to  work 
at  his  profession.  As  a  consequence,  he 
was  unable  to  secure  employment  com- 
mensurate with  his  training,  educa- 
tion, and  capability. 

Prom  1975-80  Mart  Niklus  was  re- 
peatedly imprisoned  and  his  home 
searched.  He  was  denoimced  in  the 
Soviet-controlled  press  and  was  denied 
permission  to  emigrate  to  Sweden. 
This  rough  treatment  of  Niklus  severe- 
ly affected  his  health.  He  was  hospi- 
talized in  1980  with  radiculitis,  but  was 
prematurely  released  after  pressure 
from  the  KGB.  The  day  after  he  was 
released    from    the     hospital.     Mart 
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Niklus  was  again  arrested  and  subse- 
quently sentenced  to  10  years  at  hard 
labor  and  5  years  internal  exile  for 
"anti-Soviet"  agitation  and  propagan- 
da. Although  his  current  condition  at 
Christopol  is  fragile,  the  Soviets  con- 
tinue their  harsh  treatment  of  him. 

Mr.  Niklus  is  indeed  a  man  of  great 
courage,  determination,  fortitude,  and 
integfrity.  His  concern  for  others  is 
manifest  in  his  himian  rights  work, 
and  he  has  made  tremendous  contribu- 
tions in  this  area.  Mart  Niklus  has 
signed  many  appeals  and  statements 
of  protests  against  Soviet  violations  of 
human  and  national  rights.  He  has 
been  instnmiental  in  coordinating  the 
various  rights  activists  in  Estonia, 
Latvia,  and  Lithuania.  He  has  also 
worked  closely  with  his  friend  Andrei 
Sakharov.  A  number  of  journalists  all 
over  the  world  have  taken  a  personal 
interest  in  his  case  and  he  has  been 
adopted  by  Amnesty  International. 

As  of  September  22  approaches,  we 
should  take  some  time  to  reflect  on 
the  plight  of  Mart  Niklus  so  we  may 
be  ever  more  committed  to  the  promo- 
tion of  basic  human  rights  for  all 
those  who  suffer  under  oppressive  and 
ruthless  governments.* 


TRIBUTE  TO  VOLUNTEERS  OF 
THE  FOURTH  DISTRICT  OP 
SOUTH  CAROLINA 


September  18,  1984 

on  Wheels  of  Union  Is  seeking  to  meet 
the  needs  of  the  homebound  of  Union 
County  and  delivers  about  60  meais 
per  day.  With  the  help  of  humanitar- 
ians such  as  Agatha  Burgess,  this  serv- 
ice will  continue  to  grow. 

Meals  on  Wheels  of  Greenville  is  di- 
rected by  June  Durham.  Aided  by 
Westminister  Presbyterian  Church 
and  himdreds  of  volunteers,  over  700 
meals  per  day  are  prepared  and  deliv- 
ered. 

Mr.  Speaker,  the  efforts  of  Mobile 
Meals  and  Meals  on  Wheels  are  to  be 
applauded.  But  it  is  the  dedication  of 
the  volunteers  that  is  the  backbone  of 
these  programs.  They  seek  no  public 
attention  for  themselves,  but  only  to 
provide  human  contact  and  friendship 
to  others.  Furthermore,  the  meals 
they  deliver  and  the  attention  they 
give  to  the  recipients'  well-being  keep 
many  persons  from  being  institutional- 
ized needlessly  and  allow  them  to  live 
independently  as  long  as  possible. 

Also,  all  funding  for  these  programs 
is  provided  by  the  private  sector.  Indi- 
viduals and  businesses  invest  in  their 
communities  and  offer  the  capital  nec- 
essary to  operate  these  programs. 

Mr.  Speaker,  I  am  proud  that  these 
extraordinary  citizens  reside  in  my 
congressional  district.  Their  selfless- 
ness is  an  example  to  us  all.  I  am 
pleased  to  offer,  in  this  small  way,  the 
recognition  they  so  rightly  deserve.* 


September  18,  1984 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  CAMPBELL.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention 
and  the  attention  of  the  Members  of 
this  body  some  very  special  people 
from  my  district  in  South  Carolina. 
Over  1,200  individuals  volunteer  their 
time  to  prepare  and  deliver  meals  to 
needy  people  in  their  communities. 
The  Mobile  Meals  Program  in  Greer 
and  Spartanburg  and  Meals  on  Wheels 
in  Greenville  and  Union  provide  one 
hot  and  well-balanced  meal  per  day  to 
those  unable  to  prepare,  or  have  pre- 
pared, meals  for  themselves.  The  re- 
cipients of  these  meals  are  home- 
bound,  and  this  service  is  invaluable  to 
their  well-being. 

Greer  Commumtt^  Ministries,  Inc., 
operates  the  Mobile  Meals  Program  in 
Greer,  SC.  Mr.  Jesse  E.  Crim  chairs 
Greer  Commimity  Ministries  and  re- 
ceives valuable  assistance  from  Evelyn 
Redmund  and  about  150  volunteers 
who  prepare  and  deliver  140  meals  per 
day,  5  days  a  week. 

Mrs.  Jayne  McQueen  is  the  execu- 
tive director  of  Mobile  Meals  Service 
of  Spartanburg,  SC.  Inc.  Over  700  vol- 
unteers serve  720  meals  5  days  a  week 
to  citizens  throughout  Spartanburg 
Coimty. 

Bonnie  Johnson  directs  the  newest 
program  in  the  Fourth  District.  Meals 


A  TRIBUTE  TO  PRINCETON 
HIGH  SCHOOL 


HON.  THOMAS  A.  LUKEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  LUKEN.  Mr.  Speaker.  I  am  very 
honored  that  a  school  from  the  First 
District  of  Ohio,  the  Princeton  High 
School,  has  been  selected  to  receive 
the  "National  Secondary  School  Rec- 
ognition Programs  Award." 

Princeton  High  School  is  one  of  202 
junior  and  senior  high  schools  across 
the  Nation  to  receive  this  award. 

In  determining  the  recipients  of  this 
award  the  Department  of  Education 
uses  15  criteria:  clear  academic  goals, 
high  expectation  for  students,  order 
and  discipline,  reward  and  incentive, 
regular  and  frequent  monitoring  of 
students,  progress,  opportunity  for 
meaningful  student  responsibility  and 
participation,  teacher  efficiency,  re- 
wards and  incentives  for  teachers,  con- 
centration on  academic  learning  time, 
positive  school  climate,  administrative 
leadership,  well  articulated  curricu- 
lum, evaluative  and  instructional  Im- 
provement, community  support  and 
involvement,  progress  toward  excel- 
lence. 

As  a  recipient  of  this  award  Prince- 
ton High  School  can  be  seen  as  a  shin- 
ing example  to  other  schools  on  what 


excellence  in  education  is  all  about.  I 
would  also  like  to  mention  that  Prince- 
ton Junior  High  School  was  one  of  154 
schools  to  receive  the  award  in  1983. 

The  future  economic  vitality  of  our 
Nation  depends  on  the  quality  of  edu- 
cation today.  Schools  such  as  Prince- 
ton High  School  make  that  future  one 
to  look  forward  to.« 
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TRIBUTE  TO  THE  YELLOW 
JACKETS.  HARDIN  COUNTY 
YOUTH  SOCCER  LEAGUE 


CABRILLO  CIVIC  CLUBS  COM- 
MEMORATE 50TH  ANNIVERSA- 
RY 


HON.  SAU  BURTON 

OPCAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday.  September  18,  1984 
•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  on  September  21,  the  Ca- 
brillo  Civic  Clubs  of  California  will  cel- 
ebrate their  50th  anniversary  at  the 
Knights  of  Columbus  Hall  in  San 
Francisco.  These  clubs  were  organized 
In  1934  by  a  group  of  Portuguese- 
Americans  and  have  since  been  in- 
volved in  many  admirable  charitable 
and  educational  activities.  The  clubs 
are  named  after  Joao  Rodrigues  Ca- 
brillo,  who  was  a  Portuguese  explorer 
who  found  his  way  to  California  in 
1542.  the  first  European  to  set  foot  on 
California  soil. 

The  dinner  will  honor  the  living 
founders  of  the  clubs:  Manuel  Rels, 
Joe  Oliveira.  Alfred  Baptist,  Frank 
Quadros,  Peter  Rose,  Frank  Jacinto, 
FYank  Cross,  Manuel  Pelicas,  and  An- 
tonia  Resende.  They  and  others  met  in 
San  Francisco  on  January  29.  1984,  to 
officiaDy  organize  the  Grand  Council 
of  Cabrlllo  Clubs  of  California. 

The  clubs  have  been  a  major  fund- 
raiser for  numerous  charities,  includ- 
ing the  Cancer  Society,  Heart  F\md, 
Polio  Foundation,  Easter  Seal  Society. 
Mentally  Retarded  Children's  Associa- 
tion. Cerebral  Palsy,  and  many  others. 

Education  has  recently  become  a 
"hot"  political  issue;  the  Cabrlllo 
Clubs  have  been  promoting  better  edu- 
cation since  their  founding.  In  fact, 
one  of  the  major  principles  of  the  club 
bylaws  is  to  bring  educational  opportu- 
nities to  young  people.  The  clubs  have 
done  so  with  great  dedication  over  the 
years.  They  collected  thousands  of 
dollars  for  their  scholarship  fund  and 
have  helped  hundreds  of  youngsters 
further  their  education. 

I  am  pleased  to  be  able  to  bring  the 
accomplishments  of  the  Cabrlllo  Civic. 
Clubs  to  the  attention  of  my  col- 
leagues in  the  U.S.  Congress.  It  is 
heartening  for  us  to  know  that  we 
have  constituents  so  dedicated  to  help- 
ing their  communities.* 


HON.  WILLIAM  H.  NATCHER 

OP  KXNTDCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  NATCHER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity,  as 
we  pause  to  remember  the  pride  and 
excellence  exhibited  in  this  summer's 
Olympic  games,  to  congratulate  an- 
other group  of  young  athletes  from 
my  district,  the  Yellow  Jackets  of  the 
Hardin  County  Youth  Soccer  League. 

On  May  27,  of  this  year,  the  Yellow 
Jackets  won  the  league  championship 
by  completing  their  season  with  a 
record  of  6  wins  and  only  1  loss.  Under 
the  leadership  of  Head  Coach  Jerry 
Doss  and  Assistant  Coaches  Mike 
Hobbs  and  Steve  Wiseman,  these  16 
young  athletes,  ages  12  and  13,  dis- 
played teamwork,  determination,  and 
what  many  of  us  here  in  Washington 
would  call  a  "doghouse  defense."  scor- 
ing a  total  of  24  times  this  season 
while  allowing  their  opponents  only  11 
goals. 

As  these  outstanding  players  pre- 
pare for  another  season,  some  still  as 
Yellow  Jackets  and  some  in  the  imi- 
forms  of  local  high  schools.  I  would 
again  like  to  extend  my  heartiest  con- 
gratulations to  the  1984  Yellow  Jack- 
ets: Jason  Baumgardner.  Jeff  Blank- 
ley,  Russell  Bennett,  Jerry  Carter, 
Terry  Carter,  Joe  Doss,  Jeff  Gnerlich, 
Mark  Hanna,  John  Hannifan,  Jeff 
Hobbs,  Kevin  Miller,  Amy  Pierce, 
Gary  Reed,  Jesse  Smith,  Kevin  Strez- 
lec,  and  Josh  Wiseman.# 
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Women  Police.  She  was  chosen  from 
more  than  100  nominees  from  police 
departments  across  the  United  States 
and  Canada. 

Sergeant  Davis  has  handled  cases  in- 
volving murder,  rape,  drugs,  sexual 
abxise,  and  other  phases  of  law  en- 
forcement. She  singlehandedly  cap- 
tured a  bank  robber,  and  was  an  im- 
portant part  of  an  investigation  that 
led  to  the  arrest  of  two  brothers  who 
were  suspected  of  40  to  50  burglaries 
and  four  rapes.  Also,  while  off-duty. 
Sergeant  Davis  saved  the  life  of  a 
small  child  who  was  choking  on  a 
piece  of  bubble  gum.  The  child's 
mother  had  tried  unsuccessfully  to 
remove  the  gum  and  was  hysterical. 
Sergeant  Davis  then  quickly  applied 
pressure  to  the  child's  diaphragm, 
causing  the  bubble  gum  to  dislodge 
and  pop  out. 

Apart  from  her  police  responsibil- 
ities. Sergeant  Davis  has  made  many 
contributions  to  the  community  of 
Nashville  on  her  own  time.  She  has 
given  numerous  speeches  relative  to 
sexual  abuse,  robbery,  drugs  and  all 
phases  of  law  enforcement.  She  set  up 
programs  in  the  low-income  housing 
areas  and  met  with  the  women  in  the 
neighborhood  to  establish  an  under- 
standing of  sexual  abuse,  drugs  and 
the  role  of  law  enforcement  In  the 
community. 

The  people  of  Nashville  are  very 
proud  of  Sgt.  Shirley  Davis.  I  ask  my 
distinguished  colleagues  to  join  with 
me  in  honoring  Sergeant  Davis  for  her 
dedicated  and  distinguished  service  to 
law  enforcement  and  her  community.* 


PERSONAL  EXPLANATION 


HON.  BRUN  J.  DONNELLY 

OP  HASSACHtrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  DONNELLY.  Mr.  Speaker,  due 
to  the  primary  elections  in  Massachu- 
setts, I  will  be  unavoidably  absent 
from  any  votes  that  occur  in  the 
House  today.* 


A  TRIBUTE  TO  SGT.  SHIRLEY 
DAVIS 


HON.  WILLIAM  HILL  BONER 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  am  pleased  to  have  the  op- 
portunity to  pay  tribute  to  Sgt.  Shir- 
ley Davis  of  the  NashvUle,  TN,  Metro- 
politan Police  Department. 

Sergeant  Davis  has  been  named 
Woman  Police  Officer  of  the  Year  by 
the      International      Association      of 


TRIBUTE  TO  MICHAEL  JOHN 
DEMKO 


HON.  FRANK  HARRISON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  an 
outstanding  young  man  from  Hazel- 
ton.  PA.  will  be  awarded  the  highest 
distinction  in  Boy  Scouts. 

Michael  John  Demko  will  receive 
the  Eagle  Scout  Court  of  Honor  at  a 
ceremony  to  be  held  in  his  honor.  Mi- 
chael is  a  member  of  Troop  5  of  Holy 
Trinity  Roman  Catholic  Church.  This 
represents  an  outstanding  achieve- 
ment and  one  in  which  all  of  us  can 
take  justifiable  pride. 

We  all  know  that  the  youth  of  today 
represent  the  leaders  of  tomorrow, 
and  in  this  case,  Michael  Is  so  duly 
honored. 

Mr.  Speaker,  I  Join  with  Michael's 
family  and  friends  in  paying  tribute  to 
this  outstanding  young  person.* 


UMI 


25946 


CALL  TO  CONSCIENCE 


HON.  CUUDE  PEPPER 


OP  FLORIDA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
m  Mr.  PEPPER.  Mr.  Speaker.  I  would 
like  to  use  this  short  time  today  to  call 
to  your  attention  and  that  of  our  dis- 
tinguished colleagues  a  subject  that 
needs  to  be  understood  and  known  by 
every  person  in  this  Nation  who  appre- 
ciates the  blessings  of  liberty  and  op- 
portunity to  seek  personal  happiness, 
which  Americans  share  to  a  wide 
extent. 

This  topic  involves  another  country, 
a  sometimes  threatening  and  powerful 
adversary,  herself  suspicious  of  the 
motives  of  countries  around  her,  and 
brutally  mistrustful  of  its  own  citizens 
whom  it  treats  with  despotic  careless- 
ness and  oppressive  direction  without 
sufficient  respect  as  people. 

Excessive  power  can  lead  to  excesses 
of  judgment  and  wasteful  thinking 
and  disrespect  of  the  small,  but  sincere 
aspirations  of  the  average  citizen  com- 
pounds that  inefficiency  and  creates  a 
backlash  of  popular  resentment— a 
danger  to  that  Nation  and  to  the 
world  which  is  affected  by  that  coun- 
tries excesses  and  resulting  instability. 
That  country  is  the  Soviet  Union 
and  one  of  its  worst  excesses  is  the 
way  in  which  it  treats  the  aspirations 
of  its  Jewish  minority  who  are  first 
made  to  feel  unappreciated  and  then 
mistreated  when  they  apply  to  leave  in 
peace  to  cut  their  losses  and  start 
afresh  in  a  country  wanting  them  as 
people,  willing  to  give  them  nothing 
more  than  the  opportunity  to  be  free 
and  use  their  energies  for  the  benefit 
of  the  society  in  which  they  live. 

This  sort  of  poor  judgment  affects 
all  of  us  because  it  shows  the  strains 
of  a  maladapted  society  in  a  particu- 
larly inhumane  and  noticeable  way. 

A  particulsu-  case  I  have  personally 
followed  out  of  the  thousands  that  are 
reported  to  us  every  year,  involves  an 
individual  named  Abba  Taratuta  and 
his  family,  who  lives  in  Moscow. 

His  wife  was  a  student  of  English 
who  worked  as  a  translator  of  scientif- 
ic articles  published  in  the  West.  Abba 
worked  as  a  mathematician  and  expert 
in  radio  astronomy,  when  both  re- 
signed their  positions  and  applied  for 
an  emigrant  visa  in  May  1973.  After  3 
months  they  were  refused  on  grounds 
of  possessing  secret  information  valua- 
ble to  the  Government.  Since  then 
they  have  been  forced  to  subsist  on 
low-paying  jobs,  without  prospects  and 
subject  to  frequent  personal  harass- 
ment. 

Their  soi;,  Mischa  was  drafted  into 
the  Soviet  Army  in  November  1981 
and  served  2  years,  which  may  mean 
that  he  wUl  know  sensitive  informa- 
tion preventing  him  from  leaving  with 
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his  family,  when  they  are  finally  per- 
mitted to  go. 

Abba  Taratuta's  wife,  Ida,  was  for- 
bidden from  visiting  the  public  library 
when  she  was  unemployed,  their 
apartment  has  been  searched,  and 
they  were  coerced  into  leaving  Moscow 
during  the  Olympics  in  1980  to  avoid 
any  possible  contact  with  Western 
newsmen  or  visitors  from  other  coun- 
tries. 

In  June  1976.  3  years  after  he  ap- 
plied. Abba  was  Informed  that  he 
could  not  receive  a  visa  for  at  least  10 
years.  Does  this  mean  he  will  not  be 
allowed  to  leave  until  Jime  1986,  or 
perhaps  even  later?  He  was  not  told 
when  he  would  be  permitted  to  leave. 
It  may  be  never.  Meanwhile,  their 
lives  grow  less  and  less  tolerable  imder 
this  continuing  pressure  from  the 
Government  of  the  Soviet  Union. 

He  is  not  alone.  The  stories  appear 
as  petty  and  needless  exercise  of  offi- 
cial power  by  a  group  of  men  who  ex- 
ercise power  for  its  own  sake  and 
cannot  tolerate  any  opposition  to  their 
authority,  even  in  the  form  of  peace- 
ful emigration.  They  deserve  our  con- 
tacts and  concern  about  their  cruel- 
ty.* 
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A  lieutenant  commander  in  the  U.S. 
Naval  Reserve,  Dr.  van  Hoften  partici- 
pated and  served  two  tours  of  duty  in 
Southeast  Asia,  where  he  flew  some  60 
combat  missions.  He  has  logged  2,800 
hours  flying  time,  mostly  in  jet  air- 
craft. He  has  received  two  Navy  Air 
Medals,  the  Vietnam  Service  Medal, 
and  the  National  Defense  Service 
Medal. 

Mr.  Speaker,  I  am  pleased  to  ac- 
knowledge the  outstanding  accom- 
plishments of  James  van  Hoften  and 
the  service  he  has  performed  for  our 
Nation.  The  Millbrae  Historical  Socie- 
ty has  honored  a  deserving  former 
resident  of  the  community  in  awarding 
Dr.  van  Hoften  this  Living  History 
Award.* 


MILLBRAE  HISTORICAL  SOCIETY 
HONORS  ASTRONAUT  JAMES 
VAN  HOFTEN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  I  am  de- 
lighted to  report  to  my  colleagues  tn 
the  House  that  Astronaut  James  van 
Hoften  has  received  the  second  Living 
History  Award  presented  by  the  Mill- 
brae Historical  Society.  The  town  of 
Millbrae— which  I  have  the  honor  and 
privilege  of  representing  in  Congress- 
was  the  home  of  Dr.  van  Hoften,  and 
he  is  a  graduate  of  Millbrae's  Mills 
High  School. 

In  making  this  award,  the  society 
praised  Dr.  van  Hoften  for  perpetuat- 
ing "the  American  ideal  while  earning 
the  acclaim  of  all  citizens  of  Millbrae, 
California."  The  astronaut  was  in- 
volved in  the  first  successful  repair  of 
an  orbiting  craft  during  a  spacewalk. 

After  graduating  from  Mills  High 
School,  van  Hoften  continued  his  edu- 
cation at  the  University  of  California, 
Berkeley,  where  he  received  a  Bache- 
lor of  Science  degree  in  civil  engineer- 
ing. He  also  studied  at  Colorado  State 
University  where  he  received  his 
Master  of  Science  degree  in  1968  and  a 
Doctor  of  Philosophy  degree  in  1976, 
both  in  hydraulic  engineering. 

Dr.  van  Hoften  is  married  to  the 
former  Vallarie  Davis  of  Pasadena, 
CA.  They  are  the  parents  of  three 
children— Jenifer  Lyn,  Jamie  Juliana, 
and  Victoria  Jane. 
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HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  current  issue  of  the 
Washington  Weekly  contains  an  arti- 
cle about  a  remarkable  woman,  Dina 
Rasor. 

Ms.  Rasor  heads  the  Project  on  Mili- 
tary I*rocurement.  She  and  her  col- 
leagues at  the  project  perform  a  much 
needed  public  service  in  their  work  on 
behalf  of  the  men  and  women  in  uni- 
form in  the  military  and  the  American 
taxpayer.  It  is  in  large  measure  be- 
cause of  the  work  of  Ms.  Rasor  that 
we  are  today  aware  of  the  vast  scope 
of  waste,  fraud,  and  abuse  in  the  mili- 
tary budget. 

Thanks  to  Ms.  Rasor  we  know  the 
outrageous  prices  taxpayers  pay  for 
simple  spare  parts,  we  know  that 
many  of  the  weapons  the  Pentagon 
buys  cannot  perform  up  to  their  speci- 
fications, and  we  know  that  the  mili- 
tary procurement  process  is  in  desper- 
ate need  of  major  reform. 

Ms.  Rasor  is  a  unique  resource  here 
in  Washington.  I  commend  the  Wash- 
ington Weekly's  article  to  my  col- 
leagues, and  I  urge  them  to  take  the 
time  to  meet  with  and  talk  to  Ms. 
Rasor  and  the  other  fine  people  at  the 
Project  on  Military  Procurement. 
Your  time  will  be  spent  with  a  group 
of  very  helpful  and  talented  people. 
The  WoBtAN  the  Brass  Love  to  Hate 
(By  Stephen  Klaidman) 

Dlna  Rasor  stopped  off  at  Travis  Air 
Force  Base  In  California  on  her  last  trip 
West.  While  there,  she  took  pictures  and 
verified  prices.  It  was  hardly  the  usual  tour- 
ist trip  to  the  coast.  But  then,  Rasor  was 
not  on  a  pleasure  trip.  Rasor  photographed 
some  rather  unexceptional  items  Including  a 
ladder,  a  rechargeable  flashlight,  a  drawer 
and  a  pilot's  control  wheel.  As  a  result,  this 
last  week  the  national  media  was  able  to 
break  yet  another  spare  parts  scandal  story. 

The  ladder  she  photographed  Is  for  the  C- 
5  cargo  aircraft.  It  is  hydraulically  retracta- 


ble and  made  of  lightweight  metal,  almost 
something  one  might  pick  up  at  Hech- 
inger's.  It  costs  an  astonishing  $74,165.  This 
makes  the  flashlight  used  on  Lockheed's  C- 
5  and  C-141  look  like  a  bargain  at  $170.98. 
The  Montgomery  Ward  version,  Rasor 
noted  in  a  press  release,  costs  $24.99  and 
comes  with  a  guarantee. 

These  are  not  the  kinds  of  discoveries  that 
are  particularly  astonishing  to  Dina  Rasor. 
In  fact,  she  is  In  the  business  of  making  In- 
formation of  Just  this  sort  available  to  the 
public.  In  a  uniquely  Washington  way,  her 
chosen  instruments  are  the  press  and  Con- 
gress. Each  time  she  learns  about  weapons 
systems  that  do  not  work  or  cost  too  much, 
she  gathers  evidence  like  the  Journalist  she 
once  was  and  gives  it  to  reporters  or  Con- 
gressional offices:  The  pay-off  comes  in  the 
form  of  news  Items,  hearings  and  legisla- 
tion. If  you  hear  about  it,  the  original 
source  is  very  likely  Dlna  Rasor,  a  kind  of 
politico-military  Raider  of  the  Lost  Part. 

Here's  how  Rasor  says  she  broke  the 
latest  spare  parts  story: 

The  father  of  a  serviceman  stationed  at 
Travis  saw  Rasor  on  television  and  wrote 
down  the  name  of  her  organization,  the 
Project  on  Military  Procurement.  He  passed 
it  on  to  his  son,  who  had  told  him  about  the 
waste  and  fraud  he  had  observed  while  on 
duty  with  the  Air  Force.  But  his  son  lost  the 
group's  name  for  about  a  year. 

When  he  found  it  about  three  months 
ago.  he  got  in  touch  with  Rasor.  who  met 
him  in  a  restaurant  near  the  base.  He 
brought  documents  that  she  said  "were 
some  of  the  best  I'd  ever  seen. "  She  asked 
him  If  he  knew  anyone  else  who  might  have 
similar  information  and  documentation.  He 
said  he  didn't  think  so,  but  a  couple  of  days 
later  he  met  another  serviceman  who  was 
planning  to  go  to  a  newspaper  with  a  similar 
story.  Source  No.  1  then  persutwled  soon-to- 
become  Source  No.  2  to  go  to  Rasor  instead. 
"My  husband  and  I  drove  out  to  the  base 
and  met  him  at  Wlnchell's  Donut  Shop." 
Rasor  said,  adding  that.  "I  always  get  to  go 
to  these  exciting  places."  They  spent  four 
hours  over  donuts  and  coffee  looking  at  ma- 
terial that  Rasor  says  was  "better  than 
what  the  first  guy  had." 

She  took  the  material  back  to  Washington 
and  showed  it  around  to  her  sources  here  to 
determine  that  it  was  genuine.  She  then  re- 
ceived an  invitation  from  Source  No.  2  to 
spend  a  day  with  him  on  the  base  taking 
pictures  and  checking  prices  on  the  base's 
microfiche  file.  She  called  Bemle  Ward,  an 
aide  to  Rep.  Barbara  Boxer  (D-Callf.).  who 
happened  to  be  '^siting  his  parents  in  San 
Francisco,  and  he  agreed  to  accompany  her. 
Both  of  them  went  out  to  Travis  and 
Source  No.  2  took  them  onto  the  base. 
Rasor  said  she  had  two  cameras,  one  with  a 
zoom  lens.  *"I  don't  know  why  they  wouldn't 
be  suspicious  of  it."  But  they  weren't,  and 
Rasor  and  Ward  spent  the  day  photograph- 
ing aircraft,  inside  and  out.  checking  manu- 
als and  poring  over  microfiche. 

Rasor  took  the  evidence  she  had  gathered 
to  her  California  home,  where  she  spends 
two  weeks  a  month  with  her  husband,  who 
is  worklnt;  on  his  Ph.D.  In  forestry  at  Berke- 
ley, and  began  to  prepare  a  press  release. 
She  also  checked  in  with  Kris  Kolesnik.  an 
aide  to  Sen.  Charles  Grassley  (R-Iowa). 
Rasor  knew  she  had  Congressional  hearing 
material,  but  she  didn't  think  any  hearings 
could  be  scheduled  until  early  In  1985. 

Kolesnik  surprised  her.  however.  Grass- 
ley's  Judiciary  subcommittee  on  administra- 
tive practice  and  procedure  had  an  open 
date  on  September   19.  The  hearing  was 


EXTENSIONS  OF  REMARKS 

scheduled,  and  Rasor  speeded  up  the  release 
date  of  the  documents  and  photographs  for 
the  press. 

There  was  more,  though.  Rasor  also  was 
told  that  brand  new  spare  parts,  some  of 
them  very  expensive,  were  being  thrown 
out,  often  in  their  original  wrappers.  The 
reason,  apparently.  Is  that  once  a  part  is  or- 
dered, it  looks  like  a  mistake  has  been  made 
if  it  has  to  be  returned.  Therefore.  Instead 
of  returning  parts  and  risking  discipline, 
servicemen  throw  them  Into  the  dumpster. 
Ultimately,  they  wind  up  in  a  landfill. 

At  this  point,  however,  Rasor  lacks  the 
documenUtion  to  make  an  airtight  case 
proving  that  unused,  perfectly  good  items 
are  being  thrown  out.  She  says  she  expects 
to  be  able  to  provide  it  In  the  near  future. 

Rasor  says  the  sources  at  Travis  came  to 
her  after  having  first  tried  to  go  through 
regular  channels.  "They  have  complained 
for  several  years,"  she  Mid.  ""They  told  me 
the  problem  was  overwhelmingly  big.  Huge. 
This  kind  of  waste  Just  makes  them  sick. 
And  their  parents,  their  wives  and  girl 
friends.  Just  Jumped  aU  over  them  when 
they  would  bring  home  an  example."' 

Secretary  of  Defense  Caspar  Weinberger 
issued  a  10-point  directive  in  July.  1983.  ad- 
dressing the  question  of  waste  In  procure- 
ment of  spare  parts,  but  little  seems  to  have 
changed,  at  least  at  Travis. 

This  particular  scandal  is  only  the  latest 
in  a  series  of  Pentagon  waste  Investigations 
either  sparked  or  supplemented  by  Rasor's 
project.  Recurrent  articles  In  the  national 
press  detailing  the  absurdly  high  prices  paid 
by  the  Department  of  Defense  for  house- 
hold objects  like  ladders  and  flashlights  are 
the  pay-off  from  Rasor's  carefully  cultivat- 
ed relationships  In  what  she  calls  her 
"more-bucks  underground."' 

Also  known  as  "closet  patriots"  (a  term  of 
endearment  coined  by  A.  Ernest  Fitzgerald, 
the  Big  Daddy  of  whistle-blowers  for  his 
role  In  pinpointing  cost  overruns  on  the  C- 
5A  cargo  aircraft),  this  network  comprises 
about  half  of  her  collection  of  sources,  some 
of  whom  she  knows,  but  most  of  whom 
anonymously  make  the  project  possible. 
The  other  half  is  the  "less-bang  under- 
ground,"' because  they  are  primarily  con- 
cerned with  the  poor  performance  of  weap- 
ons, as  opposed  to  their  high  cost. 

Together  these  groups  have  provided 
Rasor  with  enough  ammunition  to  silence 
the  Pentagon,  at  least  temporarily.  The  De- 
fense Department's  press  office,  after  sever- 
al days  of  sitting  on  my  request  to  evaluate 
Rasor's  efforts,  finally  declined  comment. 
One  Information  officer,  in  a  moment  of 
candor,  said,  "It  doesn't  do  us  any  good  to 
talk  about  these  things  on  the  record,"  I 
was  not  Interested  In  discussing  them  off 
the  record. 

Three  major  defense  contractors  also  re- 
treated into  silence  when  asked  about  Rasor 
and  her  five-person,  $200.000-a-year,  hole-ln- 
the-waU  Capitol  Hill  office.  Lockheed. 
Hughes  Aircraft  and  General  Dynamics, 
each  of  which  has  had  billions  of  dollars 
worth  of  Its  products  come  under  the 
project's  scrutiny,  also  refused  to  comment. 
(One  of  Rasor's  major  coups  was  acquiring 
and  releasing  a  fat  computer  printout  that 
detailed  collusion  between  the  Air  Force 
and  Lockheed  in  an  attempt  to  save  a  pro- 
gram to  buy  50  C-5's.) 

That"s  not  so  surprising  when  you  look  at 
Rasor"s  track  record.  She  has  had  a  hand  in 
exposing  or  contributing  to  the  exposure  of 
waste,  fraud  and  incompetence  in  dozens  of 
major  weapons  programs,  including  the  C- 
5 A  and  C-5B  aircraft,  the  Ml  Abrams  tank. 
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the  M-2  Bradley  fighting  vehicle,  the  Cruise 
missile,  the  Maverick  mlssUe,  the  Phoenix, 
missile,  the  DIVAD  gun,  the  AEGIS  CG-47 
air  defense  cruiser,  the  B-1  bomber  and 
others  too  numerous  to  mention. 

The  secret  of  her  success  is  brilliant  in  Its 
simplicity.  For  a  start,  she  Is  not  an  anti-de- 
fense Ideologue.  If  she  were,  she  would  not 
have  the  sources  she  has,  many  of  whom  are 
known  In  liberal  circles  as  "cheap  hawks." 
In  her  own  words,  she  is  "a  front"'  for  cur- 
rent and  former  Defense  Department  em- 
ployees, both  uniformed  and  civilian,  who 
are  Interested  in  trying  to  correct  abuses  in 
specific  weapwns  programs— abuses  that  If 
allowed  to  persist  would  constitute  a  danger 
to  soldiers'  lives,  an  excessive  burden  on  the 
American  taxpayer,  or  both. 

Furthermore,  she  does  not  rely  on  outside 
critics  of  military  procurement  procedures. 
She  builds  her  case  with  official  Depart- 
ment of  E>efense  documents  supplied  by  the 
members  of  her  underground.  The  docu- 
ments are  always  unclassified  and  they  are 
verified  by  passing  them  around  so  that  one 
underground  faction  can  act  as  a  check  on 
another. 

Rasor  is  extremely  careful  about  main- 
taining the  project's  political  neutrality. 
She  said  she  "will  not  discuss  who  I  vote  for. 
foreign  policy  or  tmyl  social  views,  because 
that  should  not  prevent  me  from  working 
with  someone  who  is  very  liberal  or  very 
conservative."'  And,  Indeed.  It  hasn't.  Her 
working  relationship  In  Congress  cover  the 
spectrum  from  Sen.  Charles  Grassley  (R- 
lowa),  a  staunch  conservative,  to  Rep.  Mel 
Levine  (D-Calif.).  whose  liberalism  is  uncon- 
tested. 

But  most  of  all.  she  has  filled  a  need  so 
obvious  that  no  one  before  her  really  no- 
ticed It.  The  project  serves  as  a  go-between. 
She  makes  It  possible,  in  the  words  of  one 
Hill  aide,  "for  those  bureaucrats  who  want 
to  commit  truth  (to]  keep  their  Jobs. " 

The  path  from  Pentagon  leak  to  public 
scandal  is  planted  with  mines.  Rasor  ex- 
plained It  this  way:  "Reporters  kind  of  come 
across  to  whistle-blowers  the  way  the  Moon- 
les  do  [to  students]  at  Berkeley;  sort  of  love 
feelings  and  'you  pour  out  your  heart  to  me, 
I'm  your  friend.'  But  whistle-blowers  don't 
understand  that  and  they  get  themselves  In 
a  lot  of  trouble."  because  they  sometimes 
say  more  than  they  intend. 

Over  the  last  four  years.  Rasor  has  won 
the  trust  and  respect  of  her  sources  ranging 
from  the  first  who  ever  came  to  see  her,  a 
man  she  described  as  "this  really  bizarre 
guy.  I  mean,  we're  talking  really  weird.  Very 
secretive,  deep-throatish.  shifting  around," 
to  Pentagon  bureaucrats  who  readily  blend 
into  their  surroundings. 

She  has  staffed  the  project  with  research- 
ers whose  backgrounds  seem  calculated  to 
deflect  criticism  on  grounds  of  political  par- 
tisanship. There  is  40-year-old  Paul  Hoven, 
who  Rasor  calls  "a  government-Issue, 
trained-killer  war  hero":  Donna  Martin,  34, 
a  former  television  journalist  who  was  pro- 
testing the  war  In  Viet  Nam  not  long  after 
Hoven  was  fighting  in  It  as  a  helicopter 
pilot,  and  31-year-old  Joe  Bumlece,  a  stu- 
dent of  military  history  who  worked  with 
Hoven  In  Minnesota  makiiij  models  of 
weapons  for  military  simulations  and  devel- 
oping military  training  programs. 

Rasor.  28.  Is  herself  a  child  of  Watergate. 
"My  father's  one  the  hardcore,  original 
Nixon  haters. "  she  said.  "I  was  a  Junior  and 
senior  in  high  school  during  the  two  years 
of  Watergate.  How  [I]  looked  at  the  United 
States  was  shaped  by  that  event.""  Appropri- 
ately. Rasor  graduated  from  the  University 
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of  C&llfomla  (Berkeley)  with  a  degree  In  po- 
lltlcai  science  and  Journalism. 

After  graduation,  she  worked  for  less  than 
a  year  as  a  desk  assistant  at  ABC  In  Wash- 
ington, resigning  not  long  after  she  says  a 
colleague  told  her  that  to  advance  at  ABC, 
"If  you're  a  women,  you're  better  off  spend- 
ing more  time  In  the  horizontal  position 
rather  than  the  vertical."  She  then  spent 
four  months  In  1979  with  the  President's 
Commission  on  Coal  before  Joining  the  Na- 
tional Taxpayers  Union  to  Investigate  waste 
and  fraud  In  government. 

She  met  Fitzgerald  at  the  Taxpayers 
Union:  he  got  her  Involved  In  Investigating 
the  C-5A.  but  In  1981  she  left  in  a  dispute 
over  whether  or  not  she  should  continue 
Into  what  Is  now  the  Reagan  administra- 
tion's Pentagon.  (The  Taxpayers  Union  was 
backing  Reagan  on  the  balanced  budget 
amendment.) 

Fitzgerald  then  helped  her  hook  up  with 
the  National  Taxpayers  Legal  Fund,  which 
also  didn't  work  because  of  the  libertarian 
political  Ideology  of  the  fund.  In  1981,  after 
four  months  on  her  own,  she  found  a  home 
for  the  Military  Procurement  Project  under 
the  umbrella  of  the  Fund  for  Constitutional 
Government,  an  organization  set  up  by 
Stewart  Mott  and  others  after  Watergate  to 
examine  corruption  in  government.  She 
says  its  directors  have  let  her  pursue  her 
own  sigenda. 

She  was  then  all  of  25  years  old,  with  long 
sandy  brown  hair,  disingenuous  blue  eyes 
and  a  few  funky  dresses  and  pairs  of  flat 
shoes.  After  all.  what  did  she  need  high 
heels  for?  All  she  was  doing  was  taking  on 
the  mUlt&ry-lndustrlal  complex.  Her  chosen 
route  was  through  the  press. 

The  couple  of  dozen  reporters  she  works 
with  find  hpr  a  useful  source  and  she  gets 
generally  high  grades  for  the  quality  of  her 
documents  and  the  care  with  which  she  pre- 
pares the  memos  that  accompany  them. 

James  Fallows  whose  book.  National  De- 
fense. Is  treated  with  reverence  by  Rasor 
and  her  staff,  says  he  has  "great  esteem  for 
what  they  do. "  He  says  they  provide  a  way 
of  "getting  information  out  from  the  bu- 
reaucracy to  the  press." 

Charles  Mohr  of  the  New  York  Times 
said,  "Her  product  has  been  usable  [and] 
her  sources  are  pretty  solid.'  He  added  that 
"her  confidants,  as  far  as  I  know  them,  are 
more  zealous  than  she  is." 

Morton  Mintz  of  the  Washington  Post, 
who  is  probably  responsible  for  exposing 
more  waste  and  fraud  than  any  reporter  in 
Washington,  praised  Rasor's  "scrupulous 
regard  for  distinctions  between  hard  evi- 
dence and  speculation." 

On  the  other  hand,  George  Wilson,  the 
Post's  longtime  Pentagon  correspondent 
says,  "She  has  an  ax  to  grind  and  she's 
caught  up  in  dissent.  She  thinks  the  Penta- 
gon is  wasteful  and  out  of  control."  Wilson 
acknowledges  that  Rasor  "urges  that  you 
check  out  her  stuff,  which  is  sometimes  less 
than  advertised,  sometimes  OK. "  Overall, 
Wilson  says  "the  more  daylight  the  better, 
but  drive  with  caution." 

Another  reporter  whose  praise  for  the 
project  is  qualified  Is  Richard  Barnard  of 
Defense  Week,  a  well  regarded  defense 
newsletter.  In  May  of  1983  Defense  Week 
published  an  article  by  Barnard  that  was 
highly  critical  of  a  Project  on  Military  Pro- 
ctirement  press  release  on  the  C-5B  aircraft. 
Rasor  and  her  associate.  Donna  Martin,  re- 
sponded with  a  lengthy  point-by-polnt  re- 
buttal of  the  Barnard  article,  most  of  which 
Defense  Week  published.  Defense  Week 
acknowleged  one  minor  error,  but  otherwise 
stood  by  its  story. 
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But  even  Barnard  says  that  the  project 
plays  a  useful  role.  ""If  they  didn't  exist, 
somebody  would  have  to  Invent  them,"  he 
said. 

The  project  does  not  serve  only  the  press, 
though.  It  is  an  Important  resource  for 
those  Congressional  offices  that  are  inter- 
ested In  military  issues.  Senator  Grassley's 
spare  parts  hearings  are  only  one  example 
of  the  many  ways  In  which  Rasor  has  either 
stimulated  or  provided  support  for  legisla- 
tion, hearings  or  other  Congressional  action. 
For  example.  John  Heubusch.  an  aide  to 
Rep.  Denny  Smith  (R-Ore.).  described  how 
the  project  helped  the  congressman  pres- 
sure the  Pentagon  to  address  deficiencies  in 
the  AEGIS  Naval  air  defense  system.  "'In 
1983.  the  project  put  us  in  touch  with 
people  who  had  the  test  results  [on 
AEGIS],"  Heubusch  said.  "We  got  the  re- 
sults, had  the  actual  numbers  and  were  able 
to  ask  Intelligent  questions  of  the  Navy. 

"The  lid  blew  off, "  Heubusch  recalled. 
"Smith  threatened  an  amendment  to  stop 
AEGIS  funding.  The  Navy  brought  the  Tl- 
conderoga  [an  AEGIS  cruiser]  back  from 
Lebanon  for  new  tests  In  Bermuda.  We're 
now  trying  to  get  those  results,  but  the 
Navy's  holding  them  real  tight." 

Rasor  has  also  become  an  Information 
bank  for  congressional  experts.  Richard 
Kaufman,  general  covmsel  of  the  Joint  Eco- 
nomic Committee,  said,  "If  we  have  an  in- 
terest in  a  particular  program  and  we  start 
gathering  information  about  that.  I'll  call 
her  to  find  out  if  she  has  any  Information  in 
her  files  and  if  she's  able  to  obtain  any  in- 
formation. She  doesn't  disappoint  you  very 
often." 

Rasor  was  invited  to  address  a  group  of  of- 
ficers who  were  taking  a  course  in  procure- 
ment at  Maxwell  Air  Force  Base  last  year, 
and  apparently  she  did  not  disappoint  them 
either:  She  was  voted  their  favorite  speaker 
and  Invited  back  this  year  by  a  new  com- 
mander. 

But  is  there  a  real  pay-off  from  Rasor's  ef- 
forts and  those  of  her  staff?  That  depends 
how  you  measure  It.  If  legislation  Is  the 
goal,  the  project  has  been  Instrumental  In 
the  passage  of  a  bill  that  mandates  the  sep- 
aration of  operational  testing  of  weapons 
from  their  development.  In  other  words, 
those  who  stake  their  careers  on  developing 
a  particular  weapon  are  no  longer  to  be-in 
charge  of  evaluating  it.  But  the  office  to  im- 
plement the  law  still  hasn't  been  established 
in  the  Pentagon,  and  Rasor's  guess  Is  that 
"a  milque  toast  will  head  it." 

The  project  has  also  played  an  Important 
role  in  other  legislation— a  bill  that  requires 
defense  contractors  to  warranty  their  work, 
plus  the  so-called  "creeping  capitalism  bill." 
which  would  eventually  require  70  percent 
of  all  Pentagon  contracting  to  be  competi- 
tive, as  opposed  to  the  roughly  6  percent 
that  is  competitive  now.  There  are  also 
more  than  a  hundred  bills  In  the  Congres- 
sional hopper  aimed  at  controlling  the  cost 
of  spare  parts,  but  Ernest  Fitzgerald  says 
"most  of  them  will  make  things  worse  than 
they  are  now." 

Everyone  interviewed  for  this  article 
agreed  that  Rasor  was  trying  to  move  a 
mountain.  Once  a  program  office  Is  estab- 
lished In  the  Pentagon  to  build  a  new  weap- 
ons system,  a  program  manager  is  appointed 
and  his  career  then  depends  on  getting  the 
weapon  buUt.  If  the  weapon  is  found  to  be 
inadequate  or  ill-conceived  at  any  stage 
thereafter.  It's  likely  that  man's  career  wiU 
suffer.  So  will  the  careers  of  those  under 
him.  The  obvious  upshot  is  that  weapons 
get  built  no  matter  how  poorly  they  per- 
form in  tests  along  the  way. 
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Rasor  and  her  supporters  believe,  none- 
theless, that  what  they  are  doing  is  useful 
because  it  raises  the  public's  consciousness 
and  eventually— no  one  wUl  hazard  a  guess 
as  to  when— that  will  create  pressure  to 
change  the  system. 

It  is  certainly  true  that  the  spare  parts 
controversy  has  caught  the  imagination  of 
the  public,  but  few  people  have  made  the 
leap  to  Rasor's  contention  that  "an  aircraft 
Is  just  a  bunch  of  spare  parts  flying  In 
tandem."  If  she  is  right,  and  If  a  plastic 
stool  cap  is  overpriced  by  a  factor  of  100 
percent  or  more,  what  does  that  imply 
about  the  amount  of  padding  there  might 
be  in  the  $200  milllon-a-copy  cost  of  a  B-1 
bomber? 

Suppose  it's  Just  a  factor  of  two?* 


NORTH        CAROUNA        EDITORS 
OPPOSE  OREGON  INLET 

PROJECT 


HON.  SILVIO  0.  CONTE 

OF  UASSACHX7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  when  the 
House  considers  H.R.  3082.  the  Emer- 
gency Wetlands  Resource  Act,  an 
amendment  will  be  offered  to  strike 
title  IV  of  that  measure.  Title  IV 
would  authorize  the  Corps  of  Engi- 
neers to  use  lands  under  the  jurisdic- 
tion of  the  Department  of  the  Interior 
for  a  jetty  project  at  Oregon  Inlet.  NC. 
The  Department  of  the  Interior  has 
determined  that  such  use  would  be 
"incompatible"  with  the  public  lands 
policy  under  which  the  adjacent  Cape 
Hatteras  National  Seashore  and  Pea 
Island  National  Wildlife  Refuge  are 
administered. 

One  argument  that  has  been  made 
in  favor  of  these  jetties  is  that  they 
are  necessary  for  the  economic  devel- 
opment of  the  area.  I  was  surprised, 
therefore,  to  learn  that  there  is  signif- 
icant opposition  to  the  project  in 
North  Carolina. 

I  commend  to  my  colleagues'  atten- 
tion editorials  opposing  this  project 
from  three  North  Carolina  newspa- 
pers, and  urge  them  to  support  the 
Seiberling  amendment  to  strike  title 
rV  from  H.R.  3082. 

[Prom  the  Greensboro.  NC.  News  &  Record. 
July  18.  1984] 
Oregon  Inlet  Ills 
Unless  wiser  heads  prevail.  Congress  Is 
about  to  founder  on  the  shoals  of  reason 
and  approve  legislation  to  build  Jetties  at 
North  Carolina's  Oregon  Inlet— a  boondog- 
gle that  could  cost  more  than  half  a  billion 
dollars  over  the  next  50  years. 

The  exasperating  thing  about  It  all  Is  that 
the  jetties  may  not  work.  They  may  not  be 
necessary.  And  they  may  even  cause  more 
damage  to  North  Carolina's  fragile  coast- 
line. 

Those  are  Just  three  reasons  Congress 
ought  to  deep-six  a  bill  sponsored  by  U.S. 
Representative  Walter  Jones  that  would 
allow  construction  of  the  Jetties  to  begin. 
Instead  of  pouring  taxpayers'  money  into 
jetties.  Congress  ought  to  authorize  annual 


dredging,  when  needed,  to  keep  a  channel 
clear  through  the  Inlet  so  fishing  boats  can 
get  safely  back  to  port. 

But  whether  Congress  will  consider  that 
alternative,  In  the  face  of  heavy  pressure  to 
build  Jetties,  is  questionable.  Two  decades 
ago.  Congress  authorized  the  jetties.  They 
have  never  been  built,  partly  because  of  the 
enormous  expense  and  partly  because  the 
U.S.  Interior  Department  has  refused— 
properly— to  allow  anchoring  one  of  the  Jet- 
ties on  National  Park  Service  lands  and  the 
other  In  a  National  WUdllfe  Refuge. 

Jones'  bill  wo»ild  transfer  just  enough  of 
that  land  to  the  U.S.  Army  Corps  of  Engi- 
neers, which  Is  hell-bent  on  building  the  jet- 
ties even  though  its  own  economic  Justifica- 
tion for  the  project  has  been  shot  to  shreds. 
Congress  could  vote  on  the  bill  when  it  re- 
turns to  Washington  following  the  political 
convention  season. 

The  stone-and-concrete  Jetties  would  cost 
about  $100  million  to  build  and  upwards  of 
another  $500  million  to  maintain  over  their 
projected  useful  life,  or  about  50  years.  The 
jetties,  the  corps  contends,  would  keep  open 
the  hazardous  Oregon  Inlet  channel— de- 
spite the  fact  that  slmUar  jetty  projects 
elsewhere  have  not  worked  as  envisioned. 

What  has  worked,  however.  Is  a  far  cheap- 
er alternative.  Last  fall  the  corps  dredged  a 
new  channel  at  Oregon  Inlet  that  remained 
open  for  most  of  the  winter  fishing  season. 
Annual  dredging  in  the  area  could  be  done 
for  about  $*  million— or  far  less  than  the 
annualized  cost  of  $12  million  to  buUd  and 
maintain  the  jetties. 

Perhaps  even  more  Important  is  the  po- 
tential damage  from  the  Jetties.  Experts  on 
sea  conditions  fear  that  scouring  action  of 
the  sea  In  the  area  immediately  south  of  the 
Jetties  would  cause  enormous  damage  to 
beaches  and  the  coastline.  And  during  par- 
ticularly bad  storms,  the  jetties  might  force 
the  sea  to  break  through  the  Outer  Banks 
and  create  a  new  inlet.  That.  too.  could 
produce  enormous  property  damage  and 
loss  of  life. 

In  light  of  aU  these  facts,  it  Is  time  for 
Congress  to  recognize  the  Oregon  Inlet 
project  for  what  It  is:  an  attempt  to  alter 
the  balance  of  nature  without  regard  for 
the  consequences. 

In  this  case,  the  taxpayers  would  be  better 
off  dredging  each  year  than  throwing 
money  away  on  a  pair  of  Jetties  with  a 
Jacked-up  price  tag. 

[Prom  the  News  and  Observer.  Raleigh,  NC, 

Aug.  13.  1984] 

Skepticism  on  Jetties  Abides 

Representative  Walter  B.  Jones.  D-N.C, 
one  of  the  chief  advocates  of  buUding  $100 
million-plus  Jetties  on  the  shifting  sands  of 
Oregon  Inlet,  at  last  has  in  hand  a  docu- 
ment that  he  hopes  will  silence  critics  of  the 
controversial  project. 

That's  wishful  thinking.  Even  if  the  favor- 
able new  cost-benefit  analysis  of  the  jetties 
by  the  U.S.  Army  Corps  of  Engineers  could 
withstand  Intense  and  Independent  review, 
the  project  still  suffers  from  serious  envi- 
ronmental and  feasibility  flaws. 

The  latest  analysis  by  the  Corps.  deUvered 
more  than  a  year  behind  schedule.  Invites 
healthy  skepticism.  Its  1977  estimate  of 
$1.14  In  economic  benefit  for  every  $1  of  the 
project's  cost  had  to  be  junked  because  of 
serious  error.  As  revised  In  1982.  It  offered 
only  about  32  cents  In  benefit  for  every  $1 
spent.  This  figured  out  to  a  net  deficit  of 
$400  million  over  the  estimated  50-year  life 
of  the  project. 
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In  view  of  these  sobering  figures,  the  new 
analysis  Invites  searching  questions,  if  not 
outright  disbelief.  The  Corps  estimates  that 
the  jetties  wUl  return  a  minlm)»m  of  $1.40 
and  a  maximum  of  $2.20  for  every  $1  put  up 
by  the  taxpayers. 

First.  It's  highly  doubtful— during  the 
three-  to  four-year  period  of  construction— 
that  the  costs  of  this  extremely  complex 
project  could  be  held  within  today's  esti- 
mate. Second,  the  Engineers  apparently 
offer  no  hint  that  the  expense  of  maintain- 
ing the  jetties  and  operating  their  untried 
breakwater  and  sand-bypassing  system- 
even  If  it  works  as  anticipated— could  be 
badly  understated  In  view  of  storms  and 
ocean  turbulence  around  Oregon  Inlet. 

But  the  Corps  also  throws  In  the  projec- 
tion that  as  many  as  27  lives  could  be  saved 
over  the  next  50  years  with  jetty  sUblllza- 
tton  of  Oregon  Inlet.  The  safeguarding  of 
life  In  a  treacherous  coastal  area  is  no  small 
consideration.  Yet.  there  has  been  no  recent 
loss  of  vessels  or  life  in  the  inlet  since  more 
Intensive  dredging  began— «ven  though  com- 
mercial fishing  catches  in  the  area  have  in- 
creased. Moreover,  factors  other  than  the 
unstable  conditions  of  the  inlet  have  been 
Involved  in  most  of  the  eight  losses  of  life 
there  In  the  past  15  years. 

Aside  from  cost  and  safety  disputes,  how- 
ever, the  twin-jetty  project  Is  environmen- 
tally unsound.  It  would  consume  valuable 
parts  of  the  Cape  Hatteras  National  Sea- 
shore and  the  Pea  Island  WUdllfe  Refuge. 

Out-of-state  coastal  scientists  (the  Inman 
Group)  twice  have  warned  that  the  Jetties 
would  cause  serious  erosion  of  the  barrier  is- 
lands beyond  the  project  area.  Other 
marine  scientists  have  speculated  that  Jetty- 
Induced  changes  In  the  flushing  action  of 
Oregon  Inlet  during  storms  could  send 
water  surging  through  newly  opened  Inlets, 
possibly  In  populated  areas  around  Nags 
Head. 

Therefore,  regardless  of  whether  Corps 
cost-benefit  estimates  are  "so  much  blue 
smoke."  as  one  congressional  backer  of  the 
project  has  asserted,  this  latest  report  on 
the  Oregon  Inlet  jetties  won't  make  the 
doubters  shut  up.  In  company  with  Gover- 
nor Hunt  and  Sens.  Jesse  Helms  and  John 
East.  Congressman  Jones  of  the  1st  District 
Is  still  trying  to  saddle  the  taxpayers  with  a 
public  works  project  filled  with  economic 
and  environmental  hazards. 

[Prom  the  Wlnston-Salem  (NC)  Journal. 
Aug.  9.  1984] 
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cost-benefit  ratio  makes  the  jetties  look  like 
a  mighty  attractive  proposition. 

Mighty  attractive  until  one  recalls  a  previ- 
ous cost-benefit  ratio  report  issued  by  the 
corps.  Back  In  1977.  the  corps  drew  up  a 
report  that  claimed  a  much  more  modest 
cost-benefit  ratio— only  $1.14  on  the  dollar. 
Even  that  seemed  high  to  some  opponents 
of  the  Jetties.  It  was  high— the  report 
turned  out  to  contain  a  very  significant 
error  concerning  the  value  of  fish  that 
would  supposedly  be  caught  as  a  result  of 
building  the  jetties.  Once  that  error  was 
corrected,  the  cost-benefit  ratio  went  hay- 
wire—the return  on  each  taxpayer  dollar 
plunged  to  32  cents.  A  somewhat  red-faced 
corps  junked  the  report. 

The  new  report  needs  to  be  gone  over 
very,  very  carefully.  The  type  of  error  that 
appeared  in  the  corps  previous  report  could 
very  well  reappear  in  the  new  report.  That 
possibility  coupled  with  the  suddenly  inflat- 
ed cost-benefit  ratio  makes  a  "huge  dose  of 
skepticism"  more  than  called  for  as  the 
report  is  examined.* 


TRIBUTE  TO  DAVID  JAMES 
DEMKO 


HON.  FRANK  HARRISON 

or  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  HARRISON.  Mr.  Speaker,  an 
outstanding  young  man  from  Hazle- 
ton.  PA,  WiU  be  awarded  the  highest 
distinction  in  Boy  Scouts. 

David  James  Demko  will  receive  the 
"Eagle  Scout  Court  of  Honor"  at  a 
ceremony  to  be  held  in  his  honor. 
David  is  a  member  of  Troop  5  of  Holy 
Trinity  Roman  Catholic  Church.  This 
represents  an  outstanding  achieve- 
ment and  one  in  which  all  of  us  can 
take  justifiable  pride. 

We  all  know  that  the  youth  of  today 
represent  the  leaders  of  tomorrow, 
and  in  this  case,  David  is  so  duly  hon- 
ored. 

Mr.  Speaker,  I  join  with  Davids 
family  and  friends  in  paying  tribute  to 
this  outstanding  young  person.* 


More  Than  Justipied 

Fourteen  years  ago,  somebody  had  what 
looked,  at  least  to  some  people,  like  a  good 
idea.  The  Idea?  Build  twin,  mile-long  Jetties 
at  Oregon  Inlet  on  the  Outer  Banks  as  a 
means  of  keeping  the  Inlet  open.  Ever  since 
then,  proponents  of  the  jetties  have  been 
attempting,  none  too  successfully,  to  make  a 
case  for  the  expensive  and  environmentally 
dubious  Jetties.  The  latest  attempt  came 
this  week  when  the  U.S.  Army  Corps  of  En- 
gineers Issued  a  cost-benefit  ratio  report. 
According  to  Eric  C.  Olsen,  a  researcher  for 
the  Wilderness  Society  and  the  author  of  a 
report  that  blasted  many  of  the  assump- 
tions of  the  jetties  proponents,  "We're  look- 
ing at  It  with  a  huge  dose  of  skepticism." 

Such  skepticism  is  more  than  justified. 
The  corps'  report  claims  that  at  a  minimum, 
the  jetties  would  return  $1.40  on  every 
doUar  Invested  In  the  $100  million-plus 
project.  That's  the  minimum  figure- the 
maximum  cost-benefit  ratio  could  be  as 
high  as  $2.20  on  the  dollar.  That  sort  of 


SOUTH  AFRICA:  THE  OTHER 
EVIL  EMPIRE 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  LELAND.  Mr.  Speaker,  once 
again  the  white  minority  in  South 
Africa  has  legally  anointed  its  racist 
policies— whereby  20  million  South  Af- 
ricans are  denied  citizenship  and  any 
political  influence— while  claiming  im- 
proved democratic  conditions  with  the 
cosmetic  ploy  of  giving  Asians  and 
people  of  mixed  race  bogiis  political 
influence. 

In  light  of  the  recent  violence  which 
occurred  when  South  Africa's  new 
constitution  went  into  effect  and  a 
new  executive  president  was  selected.  I 
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strongly  urge  my  colleagues  to  read 
the  foUowing  Insightful  piece  by  Carl 
Rowan.  The  article  appeared  in  the 
Washington  Post  on  September  11, 
1984. 

I  hope  this  article  will  serve  as  a  re- 
minder to  this  body  and  Nation  that 
we  must  continue  to  emphasize  the  ne- 
cessity of  a  strong  commitment  to 
human  rights  and  an  end  to  apartheid. 
[From  the  Washington  Post.  Sept.  11, 1984] 
There's  Amothzr  "Evil  Emfirz" 
(By  Carl  Rowan) 

As  reports  roll  In  of  new  waves  of  violence 
In  South  Africa,  several  thoughU  tugged  at 
my  mind. 

1.  Sporadic  bloody  uprisings  are  inevitable 
jn  a  country  where  4.5  million  white  people 
deny  citizenship  and  even  rudimentary  po- 
litical rights  to  20  million  black  people.  The 
carnage  has  not  been  greater  because  the 
AfrUtaner  regime  in  Pretoria  runs  a  police 
state  that  is  every  bit  as  efficient  and  ruth- 
less as  that  of  the  Soviet  Union. 

How  I  yearn  to  hear  President  Reagan 
Just  once  refer  to  South  Africa  as  "an  evil 
empire, '  or  Indicate  that  he  knows  that  It 
bans,  exiles,  locks  up  without  process  of  law 
and  even  kills  its  citizens  In  order  to  pre- 
serve a  horrible  system  of  racial  separation 
and  economic  slavery. 

It  is  a  condemning  commentary  on  the 
mind  sets  of  those  who  now  rule  America. 
and  many  of  those  who  write  for  America, 
that  while  they  can  Identify  emotionally 
with  such  names  as  Andrei  Sakharov. 
Yelena  Bormer.  Anatoly  Scharansky  and 
Yury  Orlov,  the  names  of  Steve  Blko,  Albert 
LuthuJl,  Nelson  Mandela  and  Robert  So- 
bukwe  mean  almost  nothing  to  them.  Amer- 
icans speculate  endlessly  about  what  the  So- 
viets are  doing  to  Sakharov  and  his  wife  in 
Gorky,  but  act  as  though  they  never  heard 
of  Robben  Island,  or  cared  about  what  the 
South  Africans  are  doing  to  Mandela  there. 

U.S.  officials  speak  with  veneration  of  Al- 
exander Solzhenitsyn.  the  Soviet  exile  who 
denounces  his  brut&l  homeland.  But  when 
have  you  heard  an  American  official  even 
mention  Donald  Woods,  the  fifth-genera- 
tion white  South  African  who  escaped  his 
homeland  and  wrote  so  movingly  from 
London:  "If  I  could  speak  to  every  person  on 
this  globe.  I  would  speak  of  my  friend  Steve 
Blko,  who  died  naked  on  the  floor  of  a 
prison  cell  after  suffering  torture  and  tor- 
ment at  the  hands  of  men  who  represent  an 
especially  horrible  form  of  evil— the  evil  of 
racism,  which  inflicts  hatred  and  rejection 
upon  Its  victims  for  being  bom  with  dark 
skin." 

Every  year  that  Americans  cry  out  in 
behalf  of  a  Sakharov  and  fall  mute  over  the 
murder  of  a  Blko.  or  some  unnamed  an- 
guished black  in  Sharpevllle.  American 
credibility  as  an  advocate  of  freedom  is  di- 
minished. 

2.  Angry,  Ill-educated  Africans  will  contin- 
ue to  let  rage  hurl  them  into  the  paths  of 
policemen's  bullets  because  for  so  many  of 
them  every  moment  of  life  is  at  the  borders 
of  death. 

The  South  African  newspaper,  the  Rand 
DaUy  Mall,  recently  reported  these  infant 
mortality  rates  (deaths  per  year  of  Infants 
under  the  age  of  one  per  1.000  live  births): 
white  South  Africans.  12:  urban  nonwhites. 
69;  rural  blacks  282. 

The  publication  World  Development 
Forum  indicates  that  this  infant  mortality 
rate  Is  all  the  more  astounding  when  one 
notes  that  the  highest  rate  in  the  Third 
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World  Is  210.   in  Burkina  Faso.  formerly 
Upper  Volta. 

3.  The  potential  for  violence  has  been 
multiplied  by  the  new  "constitutional"  ploy 
In  which  the  ruling  white  minority  Is  trying 
to  woo  Asians  and  Coloreds  (people  of 
mixed  race)  to  their  side  so  as  to  isolate  the 
black  majority.  This  ploy  involves  giving 
Asians  and  Coloreds  limited  political  Influ- 
ence through  a  three-tiered  parliament.  But 
in  the  current  rioting,  blacks  are  killing 
blacks  who  they  think  are  cooperating  with 
the  white  oppressors,  and  those  Asians  and 
Coloreds  who  are  going  along  with  the  sepa- 
rate-parliaments gambit  have  become  tar- 
gets of  intense  hatred  among  all  npnwhlte 
groups. 

Chief  Gatsha  Buthelezi.  leader  of  the 
coimtry's  5.5  million  Zulus,  has  said:  "We 
feel  betrayed  because  so  many  of  our  Col- 
ored and  Indian  brothers  have  rushed  for- 
ward with  their  tongues  hanging  out  to  en- 
dorse the  white  rejection  of  us." 

In  fact,  less  than  a  third  of  Indians  and 
Coloreds  had  bought  the  bait,  but  that  is 
enough  to  guarantee  future  bitterness  and 
bloodshed. 

4.  Most  Americans  do  not  understand  the 
Intensity  with  which  the  Reagan  adminis- 
tration and  the  United  States  are  hated  by 
Africans  who  see  that  U.S.  leaders  now  con- 
done racial  oppression  by  silence,  finance 
apartheid  indirectly,  provide  by  subterfuge 
the  helicopters  and  weapons  to  keep  racists 
in  power,  and  are  playing  footsie  with  South 
African  militarists  who  have  tried  to  bomb 
weak  neighboring  countries  into  submission. 

It  Is  all  but  incredible  that  more  countries 
in  Africa  have  not  gone  the  way  of  Libya 
and  Ethiopia,  or  openly  embraced  commu- 
nism. Soviet  boorishness  and  blunders,  and 
a  determination  of  African  Intellectuals  not 
to  accept  Soviet  tyranny  as  a  replacement 
for  Western  Colonialism,  have  protected 
U.S.  interest  in  that  continent.  However  fu- 
rious Africans  may  be  over  the  repeated  out- 
rages of  South  Africa,  few  countries  are  now 
in  a  position  to  take  a  policy  of  total  hostili- 
ty toward  the  United  States  when  what 
they  have  to  fall  back  upon  is  Moscow. 

I  feel  sure,  though,  that  our  children,  or 
perhaps  our  grandchildren,  will  one  day  pay 
a  heavy  price  for  today's  conscienceless, 
even  shameful  policies  toward  the  apartheid 
in  Pretoria. 

But  how  naive  can  I  be?  Why  would  I 
expect  an  administration  that  has  been  cru- 
elly unfair  to  nonwhite  American  citizens  to 
suddenly  show  a  compassionate  concern  for 
20  million  faceless  blacks  at  the  southern 
tip  of  Africa?* 


REPUDIATES  CIA  AND  DEFENSE 
DEPARTMENT  ACTIVITY 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1984 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, recently,  an  assault  on  a  Nicara- 
guan  military  school  became  the  focus 
of  international  attention  when  two 
American  National  Guardsmen  partici- 
pating with  the  rebels  were  shot  down 
in  their  helicopter.  One  of  those  men 
shot  down  happened  to  be  a  resident 
of  Memphis.  My  heartfelt  sympathies 
go  out  to  the  families  of  both  men.  To 
this  day.  I  have  not  been  able  to  com- 
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prehend  if  these  young  men  under- 
stood the  ramifications  of  their  ac- 
tions by  participating  in  an  unauthor- 
ized paramilitary  activity  outside  the 
United  States.  These  two  men  were 
the  only  ones  who  could  have  provided 
their  true  motives. 

However,  an  incident  reported  in 
Saturday's  editions  of  the  Washington 
Post  can,  and  must  be  responded  to  by 
officials  of  the  Air  National  Guard, 
Defense  Department,  and  Central  In- 
telligence Agency  [CIA].  It  seems  that 
in  the  mission  at  the  Nicaraguan  mili- 
tary school,  three  Cessna  02A  observa- 
tion planes  outfitted  with  rocket  pads 
accompanied  the  downed  helicopter. 

There  is  something  very  wrong  with 
how  these  planes  landed  in  the  hands 
of  the  rebels.  Suspiciously,  the  aircraft 
were  first  declared  excess  by  the  Air 
National  Guard,  and  then  by  the  Air 
Force.  Conveniently,  the  CIA  was 
around  to  pick  up  these  unwanted 
planes.  The  Air  Force  and  Air  Nation- 
al Guard  surely  have  an  abundance  of 
planes  in  stock;  next  year's  appropria- 
tion to  those  agencies  should  reflect 
that  overload. 

In  effect,  the  Defense  Department 
and  the  CIA  are  working  hand  in  hand 
to  put  themselves  above  congressional 
oversight.  The  House  has  long  been 
leery  of  increasing  the  amount  of  mili- 
tary aid  to  the  region,  covert  aid  in 
particular:  $80  million  have  been  pro- 
vided since  the  program  began;  $24 
million  was  provided  for  the  current 
fiscal  year.  However,  it  seems  that  the 
CIA  and  the  Contras  exhausted  their 
legal  spending  limit  on  May  1. 

As  a  Member  of  Congress  who  does 
not  sit  on  the  Foreign  Relations  Com- 
mittee, I  feel  I  must  voice  my  strong- 
est repudiation  of  such  CIA  and  De- 
fense Department  activity.  Although 
it  is  important  for  the  CIA  to  conduct 
their  operations  in  secrecy,  this  should 
not  give  them  the  right  to  put  them- 
selves above  the  law.  They  must  be 
held  responsible  for  ignoring  and  vio- 
lating an  explicit  congressional  ban  of 
additional  aid  to  the  Contras.  Both 
agencies  will  have  an  extremely  diffi- 
cult time  proving  to  me  and  many 
other  Members  that  such  actions 
merit  additional  funding  in  future  ses- 
sions of  Congress. 

Furthermore,  I  am  worried  about  po- 
tential CIA  actions  in  Central  America 
not  reported  to  the  respective  Intelli- 
gence Committees  of  the  Congress. 
The  situation  concerning  the  mining 
of  Nicaraguan  ports  is  a  perfect  case  in 
point.  Congress  and  the  American 
public  found  out  about  that  as  an 
afterthought.  The  administration 
never  thought  it  mattered  enough 
until  the  demands  of  the  Congress  and 
the  American  public  were  too  great 
too  igP'^re. 

I  am  extremely  concerned  about 
those  activities  in  Central  America 
which  we  do  not,  and  will  not  find  out 
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about.  Such  activity  by  the  Defense 
Department  and  the  CIA  is  probably 
just  the  tip  of  the  iceberg.  Anytime  an 
agency  of  the  Government  can  circum- 
vent the  directives  of  the  U.S.  Con- 
gress creates  cause  for  alarm.  One 
thing  is  clear:  Members  must  be  ever 
careful  before  voting  for  one  more 
dollar  of  covert  aid  to  the  CIA  and  the 
reb3ls.« 


ELLAS  KARMON'S  75TH 
BIRTHDAY 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 


•  Mr.  SCHEUER.  Mr.  Speaker.  I  rise 
today  to  salute  a  most  remarkable  in- 
dividual on  the  occasion  of  his  75th 
birthday,  a  man  whose  life-long  en- 
deavors have  given  new  meaning  to 
the  word  service. 

As  a  civic  leader  In  the  Bronx  for  45 
years,  Ellas  Karmon  has  devoted  a 
substantial  amount  of  his  time  to  work 
voluntarily  with  dozens  of  groups  and 
organizations  to  keep  the  Bronx  a 
good  place  to  live  and  work.  He  has 
served,  for  example,  on  the  board  of 
the  Bronx  Chamber  of  Commerce  for 
30  years  and  as  its  president  for  4  con- 
secutive years;  as  chairman  of  the 
Bronx  Council  of  the  Albert  Einstein 
College  of  Medicine;  as  president  of 
the  Bronx  Rotary  Club;  as  chairman 
of  the  exfecutive  committee  of  the 
Bronx  Boys  Club;  as  vice  president  of 
the  American  Jewish  Congress.  Bronx 
Division;  as  chairman  of  the  advisory 
committee  of  the  Bronx  Venture 
Corp.— a  nonprofit  local  development 
corporation;  and  as  chairman  of  Vaca- 
tions and  Community  Services  for  the 
Blind. 

Even  though  he  shall  be  honored  for 
his  past  accomplishments  during  his 
testimonial  dinner  on  September  20. 
Ellas  Karmon  continues  to  this  day  to 
be  one  of  the  most  active  citizens  In 
the  Bronx.  He  currently  serves  not 
only  on  the  board  of  directors  of  the 
Ponce  De  Leon  Federal  Savings  & 
Loan  Association,  which  he  cofounded. 
but  also  a  host  of  other  civic  organiza- 
tions. For  example,  he  continues  to 
devote  himself  to  community  action  in 
the  Bronx  by  serving  on  the  boards  of 
the  Bronx  House,  YMCA.  Fordham 
Road  Area  Development  Corp..  Re- 
gional Aid  for  Interim  Needs.  South 
Bronx  Mental  Health  Council.  Pelham 
Parkway  Mall  Local  Development 
Corp..  Bronx  Dance  Theater.  Bronx 
Overall  Economic  Development  Corp.. 
and  Pelham  Parkway  Jewish  Center. 

Of  course.  I  am  not  the  first  to  rec- 
ognize Ellas  for  his  tremendous  efforts 
on  behalf  of  those  of  us  who  live  and 
work  in  the  Bronx.  During  his  16  years 
as  a  member  of  the  lay  advisory  board 
of   the   old   Lincoln   Hospital,   and   9 
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years  as  its  chairman,  the  board  ob- 
tained the  commitment  for  the  build- 
ing of  the  new  Lincoln  Medical  Center. 
In  appreciation  of  his  contributions, 
the  Lincoln  Hospital  Community 
Board  and  the .  administrative  staff 
dedicated  the  board  conference  room 
as  the  "Ellas  Karmon  Board  Confer- 
ence Room."  Last  February,  the  New 
York  Urban  League  cited  Mr.  Karmon. 
as  past  chairman  of  the  Bronx  Urban 
League  Advisory  Board,  as  a  "Charter 
Member  and  Founder  of  the  Bronx 
Office  of  the  New  York  Urban 
League."  and  saluted  him  for  his  dedi- 
cated service  and  leadership  spanning 
35  years.  On  the  "Bill  Boggs  Live 
Show"  on  WNEW-TV  in  1979.  he  re- 
ceived the  coveted  Jefferson  Award  for 
Public  Service. 

An  individual  who  devotes  as  much 
concern  for  his  fellow  hxmian  beings, 
dedicated  as  much  effort  to  Improving 
his  community,  and  volunteers  as 
much  of  his  life  to  others  as  Ellas 
Karmon  has  is  a  rare  Individual 
Indeed— an  individual  to  whom  those 
of  us  who  live  and  work  In  the  Bronx 
are  very  much  Indebted.  Thank  you. 
Ellas,  for  everything  you  have  done 
and  for  everything  you  continue  to  do 
for  the  Bronx.* 


CONGRATULATIONS  TO  EAGLE 
SCOUT  BRIAN  WAI£TRUM 

HON.  ROY  DYSON 

or  MARVXANT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
9  Mr.  DYSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring 
to  your  attention  the  elevation  of 
Brian  Robert  Walstnmi  of  my  district 
to  the  rank  of  Eagle  Scout. 

The  outstanding  contributions  of 
this  country's  Eagle  Scouts  are  a 
source  of  national  pride.  Even  Ameri- 
cans unfamiliar  with  the  specific  re- 
quirements for  this  honor  realize  that 
to  achieve  the  rank  of  Eagle  Scout,  a 
Boy  Scout  must  demonstrate  leader- 
ship, integrity,  and  a  dedication  to 
high  ideals. 

Brian,  a  resident  of  Stevensville  on 
Kent  Island  and  a  member  of  Boy 
Scout  Troop  2576,  has  proved  that  he 
embodies  these  qualities.  I  ask  you  all 
to  join  me  in  congratulating  him  on 
this  exceptional  honor .• 


A  BILL  TO  PERMANENTLY  AU- 
THORIZE SECTION  1619  OF  THE 
SOCIAL  SECURITY  DISABIUTY 
AMENDMENTS  OF  1980 


HON.  STEVE  BARTLEH 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.      BARTLETT.     Mr.      Speaker, 
today.   I   Intend   to   introduce   a   bill 
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which  would  allow  disabled  persons  on 
social  security  supplemental  security 
Income  [SSI]  who  want  to  work  the 
chance  to  do  so.  It  would  also  ensure 
that  persons  on  SSI  receive  the  Medic- 
aid benefits  to  which  they  are  legally 
entitled.  Specifically,  the  bill- 
First,  permanently  authorizes  the 
section  1619  provision  of  the  Social  Se- 
curity Disability  Amendments  of  1980; 
Second,  establishes  an  automatic 
triggering  mechanism  to  promote  par- 
ticipation In  the  section  1619  provi- 
sion; 

Third,  authorizes  a  General  Ac- 
counting Office  [GAO]  national  study 
on  the  effects,  of  section  1619;  and 

Fourth,  requires  concurrent  notifica- 
tion of  eligibility  for  SSI  and  Medicaid 
benefits. 

The  Intent  of  section  1619  Is  to 
enable  disabled  persons  to  be  produc- 
tively employed.  A  significant  number 
of  the  estimated  2.900.000  disabled 
persons  currently  on  SSI  who  wish  to 
work  do  not  do  so  because  they  fear 
loss  of  their  Medicaid  benefits.  There 
are  two  conditions  under  which  they 
can  lose  their  benefits:  If  they  exceed 
$300  in  monthly  earnings,  which  is  the 
substantial  gainful  activity  [SGA] 
level,  or  if  they  work  any  9  months  out 
of  24.  Disabled  SSI  recipients  know 
that  because  of  their  chronic  disabil- 
ities they  cannot  easily  obtain  private 
health  insurance.  Consequently, 
rather  than  lose  their  Medicaid  bene- 
fits, they  choose  either  not  to  work  or 
to  keep  their  monthly  earnings  under 
$300. 

When  section  1619  was  passed  in 
1980.  its  purpose  was  to  remedy  this 
dilenuna  by  allowing  disabled  SSI  re- 
cipients to  continue  receiving  Medicaid 
after  they  pass  the  SGA  level  or  after 
they  have  worked  9  months  out  of  24. 
Section  1619  is  a  sound  concept.  It  en- 
courages people  who  want  to  work  to 
do  so  without  fear  of  losing  their  Med- 
icaid insurance.  In  addition,  the 
Nation  saves  money  because  it  does 
not  pay  SSI  cash  benefits  to  these  per- 
sons who  want  to  be  more  self-suffi- 
cient by  exceeding  the  SGA  level. 

Participation  in  section  1619  needs 
to  be  expanded,  however.  Currently, 
only  about  5,000  persons  are  enrolled 
nationwide  out  of  the  more  than 
2,900,000  disabled  persons  on  the  SSI 
rolls.  There  are  two  major  reasons  for 
this  lack  of  participation: 

First,  lack  of  awareness  of  the  exist- 
ence of  section  1619  by  those  who  are 
eligible,  and  second,  the  fact  that  sec- 
tion 1619  is  not  a  permanent  program. 
My  bill  corrects  both  these  problems. 
It  permanently  authorizes  section  1619 
so  people  will  have  confidence  that 
the  program  will  be  maintained  and 
that,  therefore,  the  benefits  of  enroU- 
ing  are  no  longer  outweighed  by  the 
real  risk  that  the  program  could  be 
terminated. 
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The  bill  also  requires  the  Social  Se- 
curity Administration  [SSA]  to  create 
an  automatic  triggering  mechanism  to 
promote  participation,  thereby  help- 
ing to  ensure  that  potential  applicants 
are  informed  in  an  effective  and 
timely  manner  of  their  possible  eligi- 
bility. A  disabled  SSI  recipient  who  is 
worUng  would  be  notified  of  eligibility 
for  the  section  1619  program  if  the  re- 
cipient earned  $250  in  1  month  or  had 
worked  for  6  months. 

In  addition,  this  bill  directs  GAO  to 
imdertake  a  study  to  determine  the  ef- 
fects and  effectiveness  of  the  dissemi- 
nation and  training  programs  which 
SSA  has  been  directed  to  offer.  The 
intent  of  the  GAO  study  is  to  ensure 
that  section  1619  is  implemented  effec- 
tively and  efficiently.  The  study 
shall- 

Plrst,  determine  the  number  of  per- 
sons by  State  benefiting  from  the  pro- 
visions authorized  by  1619  by  Decem- 
ber 31.  1984,  by  December  31,  1985, 
and  by  December  31,  1986; 

Second,  determine  the  number  of 
persons  by  State  who  benefited  from 
such  provisions  but  became  ineligible 
due  to  Income  in  calendar  years  1984, 
1985.  and  1986; 

Third,  determine  the  number  of  per- 
sons by  State  who  benefited  from  such 
provisions  but  withdrew  for  reasons 
other  than  Income  and  the  reasons  for 
their  withdrawal  in  calendar  years 
1984.  1985,  and  1986; 

Fourth,  determine  the  number  of 
persons  notified  of  their  eligibility  to 
benefit  from  such  provisions  in  calen- 
dar years  1984.  1985.  and  1986; 

Fifth,  determine  the  number  of  per- 
sons notified  who  declined  the  benefits 
of  such  provisions  in  calendar  years 

1984,  1985,  and  1986  and  an  assess- 
ment of  the  reasons  for  such  declina- 
tion; 

Sixth,  compare  countable  earned 
income  prior  to  and  following  when  re- 
cipients benefited  from  such  provi- 
sions using  representative  years  1984, 

1985,  and  1986; 

Seventh,  describe  the  role  of  State 
vocational  rehabilitation  agencies  in 
the  implementation  of  the  section 
1619  provision;  and 

Eighth,  estimate  the  costs  and  sav- 
ings to  the  Federal  Government  at- 
tributable to  the  section  1619  provi- 
sion. 

Finally,  this  bill  mandates  that  SSA 
and  the  States  implement  a  system  in 
which  a  person  is  deemed  eligible  for 
SSI,  he  is  simultaneously  informed  of 
his  eligibility  for  Medicaid.  Presently, 
some  States  have  Ineffective  systems; 
consequently,  some  individuals  who 
really  need  Medicaid  are  unaware  of 
their  eligibility.  This  bill  corrects  this 
problem. 

In  summary,  this  bill  ensures  that 
the  full  benefits  of  the  section  1619 
provision  and  Medicaid  directly  and 
immediately  reach  those  persons  truly 
in  need.* 
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SAFETY  OF  AMUSEMENT  RIDES 


September  18,  1984 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  BRYANT.  Mr.  Speaker,  today 
the  House  Energy  and  Commerce 
Committee  has  reported  H.R.  5790, 
legislation  to  amend  the  Consimier 
Product  Safety  Act  to  fill  a  dangerous 
void  in  the  law  regulating  safety  of 
amusement  rides.  This  void  has  been 
responsible  for  a  number  of  tragic  ac- 
cidents. Including  one  in  the  district  I 
represent,  the  Fifth  District  of  Texas. 

Many  of  us  have  experienced  the 
thrill  and  excitement  aissociated  with 
an  amusement  ride.  Often  the  ride  is 
designed  to  evoke  a  sense  of  danger  in 
the  riders,  which  can  be  an  important 
part  of  the  entertainment.  A  sense  of 
danger— not  a  real  danger.  When  there 
is  a  real  danger  in  the  ride,  due  to 
fractures  in  the  supporting  frame- 
work, faulty  construction  or  assembly, 
or  other  hidden  hazards,  cries  of  joy 
can  become  screams  of  horror. 

Visitors  to  amusement  parks  and 
carnivals  where  these  rides  are  found 
must  be  able  to  depend  on  adequate 
safety  regulation  of  the  rides  for  pro- 
tection. In  the  past,  the  Consumer 
Product  Safety  Commission  has  been 
responsible  for  regulating  all  amuse- 
ment rides.  In  1981,  however.  Congress 
removed  an  important  part  of  this  au- 
thority from  the  Commission.  The 
Commission  retained  authority  over 
rides  in  traveling  circuses  and  carni- 
vals, but  lost  authority  over  rides  at 
permanent-site  amusement  parks.  As  a 
result,  the  Commission  still  regulates 
rides  at  a  carnival  to  assure  their 
safety,  but  has  absolutely  no  authority 
over  the  same  rides  if  they  are  at  a 
permanent-site  amusement  park. 

The  1981  congressional  action  as- 
sumed the  States  would  take  greater 
responsibility  for  safety  of  permanent- 
site  amusement  rides,  but  to  date  only 
22  States  have  any  laws  governing  the 
safety  of  these  rides.  Among  those 
States,  the  level  of  enforcement  has 
been  uneven  and  inconsistent.  And  in 
States  where  many  of  the  most  popu- 
lar amusement  parl^  are  located,  such 
as  Texas,  California,  Florida,  and  New 
York,  there  are  no  laws  regulating  the 
safety  of  these  rides. 

In  the  congressional  district  I  repre- 
sent, at  the  State  Fair  of  Texas,  one 
person  was  killed  and  several  others 
severely  injured  when  a  gondola  car 
flew  off  the  Enterprise  ride  last  Octo- 
ber and  dropped  40  feet  to  the  ground. 
A  subsequent  investigation  revealed 
hundreds  of  stress  factors  in  the  gon- 
dola, which  a  timely  Inspection  would 
have  discovered.  The  city  of  Dallas  has 
recently  upgraded  its  amusement  ride 
inspection  procedures,  which  will  help 
prevent  tragedies  like  the  one  involv- 
ing  the   Enterprise.    But   we   cannot 


afford  to  wait  for  a  similar  tragedy  to 
occur  in  each  amusement  park  in  the 
country  to  spur  an  adequate  safety 
regulatory  system  nationwide. 

For  whatever  reason,  the  States 
have  been  too  slow  In  fulfilling  their 
responsibility  to  regulate  the  safety  of 
permanent-site  amusement  rides.  H.R. 
5790  recognizes  this  lapse  and  fills  the 
dangerous  regulatory  void  we  now 
have  by  restoring  the  authority  of  the 
Consumer  Product  Safety  Commission 
to  regulate  these  rides  in  the  absence 
of  a  State  safety  regulatory  program. 
States  that  want  to  regulate  these 
rides  may  still  decide  to  do  so;  this  bill 
will  simply  guarantee  amusement  park 
visitors  that  somebody  will  have  and 
exercise  the  authority  to  regulate 
these  rides  no  matter  what  the  States 
decide. 

For  this  reason,  I  wholeheartedly 
support  this  bill,  and  look  forward  to 
Its  prompt  consideration  on  the  House 
floor.  I  urge  my  colleagues  on  both 
sides  of  the  aisle,  who  ought  to  be 
equally  concerned  with  the  safety  of 
amusement  park  visitors,  to  support  it 
with  me.* 


PERSONAL  EXPLANATION 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  September  18,  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  I 
regret  that  I  was  unable  to  vote  on 
several  bills  today.  Had  I  been  present, 
I  would  have  voted  "yea"  on  H.R. 
1511,  Common  Carriers  by  Water  in 
Foreign  Commerce,  "yea"  on  H.R. 
3336,  Insanity  Defense  Reform,  "yea" 
on  H.R.  5656,  Dangerous  Drug  Diver- 
sion Control  Act,  and  "yea"  on  H.R. 
5959,  Safe  Drinking  Water  Amend- 
ments.* 


VICTORY  FOR  U.S.  COAL 
EXPORTERS 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

m  Mr.  RAHALL.  Mr.  Speaker,  today 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  handed  down  a 
ruling  which  vswiates  the  Interstate 
Commerce  Commission's  decision  to 
exempt  from  regulation  all  rail  trans- 
portation of  coal  destined  for  the 
export  market. 

The  court  found  that  the  ICC  made 
its  decision  on  an  unreasonable  under- 
standing of  provisions  of  the  Staggers 
Rail  Act  of  1980  and  with  respect  to 
congressional  intent  supporting  that 
statute. 

Indeed,  the  court  in  its  wisdom  has 
touched  upon  the  very  complaint  that 
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I  and  many  of  my  colleagues  from 
coal-producing  regions  have  made. 
While  the  Staggers  Rail  Act  is  sound, 
the  ICC  has  brazenly  ignored  congres- 
sional Intent  that  captive  shippers  be 
protected  from  monopolistic  railroad 
pricing  practices.  Further,  the  court 
has  upheld  our  contention  that  the 
ICC  has  engaged  in  selected  imple- 
mentation of  that  act. 

The  ICC.  with  Chairman  Reese 
Taylor  dissenting,  on  June  9,  1983. 
issued  a  decision  in  ex  parte  No.  346 
(sub-No.  7)  which  exempted  from  reg- 
ulation export  coal  traffic  moving 
through  all  U.S.  ports.  The  Commis- 
sion based  this  decision  on  its  finding 
that  the  exemption  was  not  necessary 
to  carry  out  the  national  rail  transpor- 
tation policy  of  the  Staggers  Rail  Act, 
and  that  regulation  was  not  needed  to 
protect  shippers  from  the  abuse  of 
market  power. 

After  reviewing  this  decision,  the 
court  found: 

Because  the  ICC's  conclusions  with  re- 
spect to  these  legal  standards  reflect  an  un- 
reasonable interpretation  of  their  meaning, 
we  must  vacate  and  remand  the  exemption 
decision. 

In  its  review,  the  court,  recognized 
that  while  the  Congress  meant  to 
move  toward  greater  reliance  on  com- 
petition, rather  than  regulation,  in 
governing  the  railroads,  regulation 
must  be  maintained  where  the  market 
could  not  be  relied  upon  to  protect 
shippers  from  abusive  railroad  prac- 

tACGS 

Specifically,  the  court  found  that 
the  ICC  ignored  provisions  of  the  rail 
transportation  policy  "to  maintain 
reasonable  rates  where  there  is  an  ab- 
sence of  effective  competition  and 
where  rail  rates  provide  revenues 
which  exceed  the  amount  necessary  to 
maintain  the  rail  system  and  to  attract 
capital." 

With  respect  to  considerations  of 
protecting  shippers  from  the  abuse  of 
market  power,  the  court  found  that 
the  only  protection  the  ICC  recog- 
nized was  that  rail  rates  would  not  to- 
tally prevent  coal  shippers  from  recov- 
ering their  costs  and  would  not  totally 
exclude  them  from  the  division  of  eco- 
nomic rents.  This,  in  the  court's  opin- 
ion, is  an  unreasonable  standard. 

Mr.  Speaker,  the  ICC  decision  had 
sent  a  brutal  message  to  this  Nation's 
coal  fields.  It  threatened  the  level  of 
coal  production  and  employment  in 
West  Virginia  and  other  export  coal 
producing  States.  And,  it  told  foreign 
coal  buyers  that  the  U.S.  Government 
refused  to  restrain  the  railroads  from 
contributing  to  the  uncompetltiveness 
of  U.S.  coals  in  the  world  market. 
Today,  through  the  court  of  appeals' 
decision,  we  send  another  message  out 
to  the  coal  fields  and  to  coal  buyers.  It 
is  a  message  of  hope  and  future  pros- 
perity for  the  coal  producing  regions 
of   the    United   States   and   for   the 
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energy  security  of  our  allied  trading 
partners.* 
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obtain  the  freedoms  denied  now  to 
him  and  to  the  Estonian  people.* 


CONGRESSMAN  TONY  P.  HALL 
SPEAKS  ON  IMPRISONED 
HUMAN  RIGHTS  ACTIVIST 
MART  NIKLUS 


REPRESENTATIVE    DANIEL    LUN- 
GREN  ON  IMMIGRATION 

REFORM 


HON.  TONY  P.  HALL 


or  OHIO 

IN  THE  HOUSE  OP  REPRXSENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
September  22,  1984.  will  be  merely  an- 
other ordinary  day  for  most  of  my  col- 
leagues and  for  the  vast  majority  of 
Americans.  However,  I  ask  my  col- 
leagues to  pause  for  a  moment  and 
consider  the  plight  of  one  individual 
for  whom  September  22  holds  special 
significance. 

The  individual  in  question  Is  Mart 
Niklus,  an  Estonian  human  rights  ac- 
tivist and  Helsinki  human  rights  moni- 
tor. On  September  22,  1984,  Mart 
Niklus  will  mark  his  50th  birthday. 
This  birthday  will  not,  however,  be 
celebrated  in  the  American  tradition 
of  family,  friends,  and  joyful  spirit. 
Rather,  Mart  Niklus  will  "celebrate" 
his  birthday  in  solitary  confinement  at 
the  Soviet  Christopol  Prison.  Family 
and  friends  will  be  present  only  in 
memory. 

Although  trained  in  the  biological 
sciences,  Niklus  has  spent  most  of  his 
professional  life  teaching  languages. 
However,  much  of  his  adult  life— 20 
years— has  been  spent  behind  the  high 
walls  of  Soviet  prisons.  Such  is  the 
reward  for  a  man  active  in  the  move- 
ment for  the  establishment  of  human 
rights  in  his  native  Estonia. 

In  August  1979  Niklus  signed  his 
name  to  a  document  now  known  as  the 
Baltic  Charter.  This  action  was  taken 
in  order  to  recall  the  Molotov-Ribben- 
trop  Pact  of  August  1939  which  essen- 
tially led  to  the  carving  up  of  the 
Baltic  republics  by  Hitler  and  Stalin. 

Before  his  most  recent  imprison- 
ment, Niltlus  went  on  record  with 
other  Baits  in  condemning  the  Soviet 
invasion  of  Afghpjiistan.  In  signing  a 
January  1980  letter  to  the  late  Leonid 
Brezhnev,  Niltlus  agreed  that  a  paral- 
lel exists  between  the  Soviet  Invasion 
of  Afghanistan  and  the  march  of 
Soviet  troops  into  the  Baltic  States  in 
1940. 

Mart  Niklus,  now  serving  this  5th 
year  in  solitary  confinement,  has  sacri- 
ficed a  great  deal  of  his  life  in  the 
hope  for  the  future  establishment  of 
human  rights  in  Estonia.  On  his  50th 
birthday,  let  us  recall  his  dedication  to 
the  principles  of  basic  human  free- 
doms in  a  climate  of  extreme  repres- 
sion and  certain  reprisal. 

Mart  Niklus  is  a  beacon  for  re- 
pressed i>eople  around  the  world.  He 
has  sacrificed  himself,  in  hope  that 
the    generations    which    follow    will 


HON.  HENRY  J.  HYDE 

or  ILLIIIOM 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  HYDE.  Mr.  Speaker,  Congress 
has  very  few  responsibilities  as  serious 
as  overseeing  aind  reforming  our  immi- 
gration laws  and  protecting  the  integ- 
rity of  our  borders.  As  Representative 
Daniel  Luncren  convincingly  demon- 
strates in  the  following  article  from 
the  Washington  Post  of  September  10, 
enacting  the  Slmpson-Mazzoli  immi- 
gration bill  before  we  adjourn  may  be 
"the  last  feasible  opportimity  in  this 
decade  for  Congress  to  act  on  urgently 
needed  immigration  reform."  I  com- 
mend to  all  my  colleagues  the  succinct 
analysis  and  recommendation  on 
Slmpson-Mazzoli  by  the  gentleman 
from  California.  It  is  must  reading: 
[Prom  the  Washington  Post,  Monday,  Sept. 

10.  1084] 

iKMiGRATioif  Reform:  If  Not  Now,  Whek? 

(By  Daniel  E.  Lungren) 

As  Congress  prepares  to  conclude  Its  final 
four  weeks  of  the  remaining  regular  session, 
we  have  begun  a  legislative  version  of  the 
old  TV  show  "Beat  the  Clock."  The  question 
is  whether  Congress  will  enact  the  Slmpson- 
Mazzoli  immigration  bill  before  It  adjourns. 

The  few  remaining  legislative  days  may 
provide  the  last  feasible  opportunity  In  this 
decade  for  Congress  to  act  on  urgently 
needed  Immigration  reform.  And,  just  as  im- 
portant, the  outcome  of  this  legislative  exer- 
cise may  answer  the  larger  question  of 
whether  Congress  Is  still  capable  of  ade- 
quately dealing  with  any  of  the  urgent  na- 
tional Issues  of  the  day. 

Currently  pending  before  a  House-Senate 
conference  committee  Is  a  carefully  bal- 
anced and  comprehensive  Immigration 
reform  package,  representing  the  bipartisan 
efforts  of  private  citizens,  members  of  Con- 
gress and  four  presidents.  Pew  bills  have  re- 
ceived the  devotion  of  effort  and  scrutiny 
that  Slmpson-Mazzoli  haa.  Not  only  has  the 
concept  of  the  measure  evolved  from  a  pres- 
idential commission  to  hearings,  markup 
and  debate  of  committees  In  both  houses 
during  two  consecutive  congresses.  It  has 
also  withstood  repeated  and  varied  attempU 
to  kill  or  dilute  it. 

We  have  come  much  too  far  on  the  road 
to  Immigration  reform  to  fall  once  again  In 
the  waning  days  of  another  Congress.  More- 
over, should  the  exhaustive  legislative  in- 
vestment already  expended  be  In  vain, 
policy  makers  wUl  face  an  even  greater  Pan- 
dora's box.  The  alternatives  to  this  substan- 
tive reform  of  our  Immigration  laws  are 
largely  untenable. 

No  member  of  Congress  can  defend  the 
sUtus  quo  on  Immigration.  The  present  sit- 
uation Is  neither  In  the  national  Interest  nor 
In  the  Interest  of  those  undocumented  per- 
sons who  aU  too  often  find  themselves 
beyond  the  protection  of  our  Uws.  afraid  to 
report  crime  or  seek  medical  assistance. 
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The  option  of  Increasing  enforcement 
alone  Is  similarly  deficient.  It  Is  simply  not 
feasible  to  siirround  5,000  miles  of  border 
with  enforcement  personnel.  Any  return  to 
a  mass  deportation  such  as  "Operation  Wet- 
back" of  1954  would  almost  certainly  entail 
gross  violations  of  clvU  liberties  and.  I  fear, 
would  forever  scar  the  fabric  of  our  society. 
Additionally,  I  do  not  believe  the  Ameri- 
can people  would  tolerate  house-to-house 
searches  and  neighborhood  sweeps  attend- 
ant to  any  true  effort  "to  round  up  and  send 
home"  all  the  illegal  aliens  now  in  the 
United  States. 

The  suggestion  that  increased  outlays  on 
foreign  assistance  is  somehow  an  answer  in 
Itself  is  also  insufficient.  As  worthy  as  I 
know  the  goal  to  be,  assisting  developing 
countries  In  this  hemisphere  is  a  long-term 
proposition.  Yet,  we  must  also  act  in  the 
short-term  interests  of  the  United  States. 
While  it  is  true  that  "sending  countries ' 
contain  so-called  "push"  factors  (such  as 
poverty,  lack  of  educational  opportunity, 
etc.).  those  seeking  to  leave  stifling  econom- 
ic conditions  must  have  a  place  of  ultimate 
destination.  It  is  primarily  the  better  eco- 
nomic opportunities  in  the  United  States 
that  serve  to  attract  those  with  a  desire  to 
improve  the  quality  of  their  lives. 

Some  have  recently  gone  so  far  as  to  sug- 
gest that  Congress  has  a  further  option  of 
completing  action  on  Slmpson-Mazzoli  In  a 
lame-duck  session  after  the  November  elec- 
tion or  of  reviving  the  bill  next  year  in  a 
new  Congress.  But  let's  not  forget  both  ap- 
proaches have  been  tried  before— and  re- 
cently. The  lame-duck  consideration  of 
Slmpson-Mamoll  during  the  97th  Con- 
gress—Just two  years  ago— resulted  In  oppo- 
nents' offering  some  300  amendments, 
which  forced  the  bill  to  be  killed  as  legisla- 
tive time  conveniently  did  not  permit  its 
meaningful  consideration.  At  that  time, 
there  was  the  suggestion  that  we  start 
afresh  In  the  upcoming  Congress.  Well, 
since  then,  nearly  2  million  people  have 
been  apprehended  by  the  border  patrol  (and 
at  least  4  million  successful  Illegal  entries 
have  occurred). 

Let  me  be  clear:  nothing  can  be  gained 
from  further  delay.  The  moment  of  legisla- 
tive decision  has  arrived.  It  Is  now  time  for 
Congress  to  fulfill  its  legislative  responsibil- 
ity. 

Four  administrations  of  both  parties  and 
the  Select  Commission  on  Immigration  and 
Refugee  Policy  have  agreed  that  it  is  neces- 
sary to  "demagnetize"  the  attraction  of  em- 
ployment in  this  country  If  we  are  to  have 
any  chance  of  meeting  the  challenge  of  un- 
controlled Illegal  immigration. 

In  this  regard  employer  sanctions  consti- 
tute the  heart  of  the  Simpson-Mazzoli  meas- 
ure. This  provision  provides  that  penalties 
be  Imposed  on  those  who  knowingly  hire, 
refer  or  recruit  undocumented  aliens  for 
employment  in  the  United  States.  Addition- 
ally, the  bill  contains  numerous  anti-dls- 
crimlnatlon  provisions  that  will  ensure  that 
it  is  applied  In  an  evenhanded  fashion  re- 
gardless of  whether  an  Individual  is  blond- 
haired  ajid  blue-eyed  or  dark-haired  and 
brown-eyed. 

In  those  Instances  where  undocumented 
workers  take  Jobs  that  domestic  workers  are 
unwilling  to  fill  (as  is  often  the  case  with  re- 
spect to  agriculture),  both  the  House  and 
the  Senate  versions  contain  variations  of  a 
program  to  allow  agricultural  workers  into 
the  United  States  If  and  only  If  there  Is  a 
demonstrated  shortage  of  domestic  workers. 
The  adjudication  provisions  of  the  blU  are 
designed  to  alleviate  the  abuse  of  our  laws 


EXTENSIONS  OF  REMARKS 

now  possible  through  procedural  delay  by 
those  who  have  no  right  to  remain  in  our 
country.  In  addition,  the  independence  and 
stature  of  the  administrative  process  is  in- 
creased by  the  legislation. 

The  Simpson-Mazzoli  bill  contains  a  legal- 
ization program  that  would  adjust  the 
status  of  those  who  have  established  suffi- 
cient equities  In  our  society.  The  House  bill 
contains  a  Jan.  1, 1982,  cutoff  date. 

By  contrast,  the  Senate  version  of  the  bill 
contains  a  two-track  approach  whereby 
anyone  who  entered  the  country  prior  to 
Jan.  1.  1977.  would  qualify  for  permanent- 
resident  status.  Those  who  entered  after 
that  date,  but  before  Jan.  1,  1980,  would  be 
eligible  for  permanent  residency.  Those  In 
the  latter  category  would  have  the  opportu- 
nity to  earn  the  right  to  become  permanent 
residents  within  three  years. 

While  it  is  my  feeling  that  the  House  ver- 
sion of  the  bill  is  too  loosely  constructed  on 
this  point,  the  Important  concept  of  legal- 
ization, embodied  In  the  language  of  the 
bill,  should  dispel  the  argument  that  It  Is 
somehow  natlvlst.  This  one-time  act  of  mag- 
nanimity offers  those  who  have  become  per- 
manent members  of  our  society,  but  are 
forced  to  live  a  subrosa  existence  because  of 
their  Illegal  status,  the  chance  to  become 
fully  participating  members  of  society. 

Equally  Important  as  the  need  for  sub- 
stantive immigration  reform  Is  the  question 
of  whether  Congress  Is  still  an  effective  in- 
stitution and  forum  to  deal  with  the  com- 
plex and  difficult  national  Issues  of  the  day. 
With  the  repeated  delays  In  the  consider- 
ation of  the  Simpson-Mazzoli  Immigration 
bill  during  the  past  three  years,  many  won- 
dered whether  our  legislative  process  had 
become  captive  to  the  wlU  of  affected  Inter- 
est groups  rather  than  the  national  Interest. 
However,  during  the  seven  days  of  often 
emotional  House  debate  over  Simpson-Maz- 
zoli In  June,  the  House  distinguished  Itself 
by  demonstrating  that.  If  given  the  chance, 
it  could  meet  the  challenge  of  completely 
addressing  such  a  controversial  public  policy 
question. 

WhUe  we  are  closer  to  meaningful  Immi- 
gration reform  than  we  have  been  in  years, 
much  yet  remains  to  be  done  to  produce  a 
conference  report  acceptable  to  both  houses 
of  Congress.  The  test  of  this  Congress  Is 
whether  the  special  Interests  will  prevail  In 
the  remaining  legislative  days  or  whether 
Congress  will  address  something  that  needs 
Its  Immediate  attention  In  the  name  of  the 
national  Interest.  If  we  are  afforded  a  mean- 
ingful opportunity  to  deliberate,  I  am  opti- 
mistic that  a  carefully  balanced  Immigra- 
tion package  will  become  the  law  of  the 
land. 

Our  country  has  prided  Itself  on  being  a 
vast  melting  pot.  The  genesis  of  the  Simp- 
son-Mazzoli bill  lies  in  the  desire  to  allow 
the  United  States  to  continue  Its  generous 
policy  of  Immigration.  However,  it  would  do 
so  by  achieving  one  of  the  objectives  of  the 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy  report,  that  Is.  It  would  close 
the  back  door  to  Illegal  Immigration  so  that 
the  front  door  on  legal  Immigration  may 
remain  open.* 
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HON.  BARBARA  A.  MIKULSKI 

OF  HARYUUm 
IN  THX  HOUSE  OF  REPRESENTATIVKS 

Tuesday,  September  18,  1984 
•  Ms.  MIKUI^KI.  Mr.  Speaker,  yes- 
terday. September  17.  1984,  marked 
the  sixth- year  anniversary  of  the  sign- 
ing of  the  Camp  David  accords,  be- 
tween Israel  and  Egypt.  Perhaps  more 
than  any  other  event,  the  Camp  David 
process  demonstrated  that  it  is  possi- 
ble for  nations  to  sit  down  and  work 
out  their  differences  through  negotia- 
tion, rather  than  confrontation. 

The  statesmanship  displayed  by  the 
three  major  participants:  President 
Carter,  Prime  Minister  Begin,  and 
President  Sadat  will  long  remain  the 
model  for  all  future  efforts  at  peace 
negotiations.  Their  success  must 
remain  for  all  of  us  a  constant  remind- 
er that  no  matter  what  differences 
may  divide  nations,  the  desire  for 
peace  accompanied  by  the  will  to  sit 
down  and  talk,  can  indeed,  succeed. 

The  Middle  East  continues  to  be  a 
very  critical  region  for  world  peace. 
Though  geographically  small,  the 
events  that  occur  there  have  world- 
wide implications.  Knowing  this,  the 
United  States  must  continue  to  sup- 
port all  legitimate  efforts  for  peace  in 
the  region.  This  includes  strong  sup- 
port for  Israel,  who  remains  our 
strongest  ally  and  closest  friend  in  the 
region. 

The  Camp  David  process  has,  unfor- 
tunately, begun  to  unravel  due  to  the 
instability  of  the  region  and  our  in- 
ability to  maintain  the  necessary  cli- 
mate for  peace  negotiations  to  pros- 
per. The  time  has  come  for  the  United 
States  to  rededicate  itself  to  the  spirit 
of  Camp  David.  Sadly,  the  current 
U.S.  administration's  Middle  East 
policy  has  been  one  of  illusion.  The 
stakes  are  too  high  for  us  to  let  the 
Camp  David  process  disintegrate.  I 
agree  with  Walter  Mondale's  belief 
that:  "We  must  put  the  prestige  of  the 
Presidency  on  the  line  for  peace." 

Let  us  remember  on  this,  the  sixth 
anniversary  of  the  Camp  David  ac- 
cords, that  peace  is  possible  as  long  as 
we  demonstrate  the  will  and  desire  to 
dedicate  our  time  and  energy  to 
achieving  it.« 


H.R.  6012— SENTENCING  REFORM 
BILL 


HON.  DANIEL  B.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

9  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, the  House  Judiciary  Committee  re- 


cently reported  a  sentencing  reform 
bill,   H.R.   6012.   While   I   agree   that 
reform  of  our  currrent  sentencing  laws 
is  needed  to  reduce  unjustified  dispari- 
ty and  to  promote  fairness  and  cer- 
tainty, H.R.  6012  falls  far  short  of  this 
goal.  The  bill,  approved  by  the  House 
Judiciary  Committee,  is  a  weak  bill 
that  caters  to  defendants  at  the  ex- 
pense of  victims  and  the  interests  of 
society.  For  example  H.R.  6012  would 
give  defendants  new  rights  at  sentenc- 
ing  proceeding   to   subpoena   victims 
and  other  witnesses  who  furnished  in- 
formation for  submission  to  the  court 
as  part  of  the  sentencing  process.  It  is 
not  hard  to  see  that  the  creation  of 
such  a  right  in  defendants  not  only 
will  have  the  effect  of  lengthening  the 
sentencing    hearing    and    consuming 
scarce  judicial  resources,  but  also  will 
open  the  doer  to  harassment  by  de- 
fendants   of    victims    and    witnesses. 
This  flies  in  the  face  of  common  sense. 
Moreover,  it  moves  in  precisely  the  op- 
posite direction  from  the  Victim  and 
Witness  Protection  Act  of  1982  which 
Congress  enarted  to  bolster  and  safe- 
guard the  rights  of  victims  and  wit- 
nesses. There  are  several  other  grave 
defects  In  H.R.  6012  as  well.  If  ever  a 
bill    deserved    plenary    consideration 
and    the    opportunity    for    sensible 
amendment,  this  bill  does.  I  urge  that 
H.R.  6012  be  considered  by  the  House 
under  a  rule  permitting  appropriate 
amendments.  Under  no  circumstances 
should   this  seriously   flawed  bill   be 
placed  on  the  Suspension  Calendar. 

The  July  26,  1984,  editortal  appeared 
In  the  Champaign-Urbana  News- 
Gazett,  and  was  written  by  Charles  E. 
Flynn,  assistant  publisher  and  editor 
of  that  newspaper.  I  commend  it  to  my 
colleagues. 

[Prom  the  Champalgn-Urbana  News- 
Gazette.  July  26,  19841 
House  Stalls  Criio:  Law  Reform 
There's  little  doubt  that  a  vast  majority  of 
American  people  favor  criminal  law  reform 
legislation,  but  that  message  doesn't  seem  to 
have  gotten  across  to  members  of  the  House 
In    Washington    where    the   Senate-passed 
Crime  Control  Act  of  1983  has  languished 
for  an  Interminable  period. 

The  Senate  passed  the  bill  with  only  a 
single  dissenting  vote,  yet  when  It  was  re- 
ceived In  the  House  one  member  Is  said  to 
have  labeled  It  "dead  on  arrival. "  That 
seemingly  Is  the  Idnd  of  bipartisan  manner 
In  which  the  House,  under  the  leadership  of 
Speaker  "Tip"  O'Neill  disregards  public  sen- 
timent In  favor  of  playing  political  games. 

Republican  Sens.  Strom  Thurmond  of 
South  Carolina  and  Paul  Laxalt  of  Nevada, 
and  Democratic  Sens.  Edward  Kennedy  of 
Massachusetts  and  Joseph  Biden  of  Dela- 
ware are  authors  of  the  Crime  Control  Act. 
The  legislation  Includes  federal  anti-crime 
reforms  concerning  ball,  sentencing,  insan- 
ity defense  and  drug  trafficking.  Other 
Senate  actions  are  contained  In  separate 
measures  to  reform  the  exclusionary  rule. 
Institute  capital  punishment  procedures  and 
tighten  habeas  corpus  or  custody-release 
procedures. 

Nothing  has  happened  to  any  of  this  legis- 
lation In  the  House,  where  more  than  40 
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anti-crime  measures  await  decision.  The 
Crime  Control  Act  makes  Improvements 
sorely  needed  In  ball  laws.  Today,  a  court 
making  the  determination  whether  to  re- 
lease a  person  after  arrest  U  allowed  to  con- 
sider only  whether  the  defendant  Is  likely  to 
make  his  next  scheduled  court  appearance. 
Whether  an  arrested  felon,  for  example, 
poses  a  danger  to  the  community  is  not  a 
factor  the  court  may  consider.  This  nonsen- 
sical standard  Is  not  only  unfair  to  the 
victim  but  endangers  the  rest  of  us  and 
makes  a  mockery  of  our  social  system,  Sen. 
Laxalt  has  observed. 

"What  type  of  system  Is  It  that  allows  the 
criminal  to  get  out  of  Jail  before  the  victim 
gets  out  of  the  hospital?  What  is  this  over- 
riding concern  for  clvU  liberties  that  forces 
a  society  to  live  In  a  state  of  siege?  How  can 
Inaction  on  needed  ball  reform  be  tolerated 
when  victims  are  forced  to  live  In  terror, 
knowing  that  the  person  they  have  Identi- 
fied Is  walking  free  awaiting  trial?  How  Is  It 
that  the  House  leadership  can  deny  its 
members  votes  on  issues  of  such  paramount 
Importance,  especially  to  the  poor,  the  black 
and  the  elderly.  aU  of  whom  are  victimized 
at  a  rate  unheard  of  20  years  ago?"  Sen. 
Laxalt  asked. 

For  too  long  the  criminal  Justice  system 
has  been  leaning  more  to  elegant  and  social 
arguments  than  it  has  been  to  concern  with 
restoring  order  In  America  and  adequately 
punishing  criminals.  Currently  for  every  500 
serious  crimes  committed,  only  25  people 
are  ultimately  sent  to  Jail. 

With  all  the  members  of  the  House  of 
Representatives  up  for  re-election  this  fall, 
the  time  could  never  be  more  right  for  citi- 
zens to  express  their  desires,  in  no  uncertain 
terms,  that  consideration  be  given  quickly 
to  antl-crlme  legislation.  One  thing  con- 
gressmen understand  Is  the  heat  from  a  con- 
cerned constituency. 

We  agree  with  Sen.  Laxalt's  statement 
that  "It  Is  a  perversion  of  representative 
government  for  a  few  people  in  leadership 
positions  to  prevent  the  men  and  women 
you  sent  to  Washington  from  voting  on  this 
legislation." 
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new  and  wonderful  life  for  herself  and 
her  family.  She  defied  the  "final  solu- 
tion," and  found  in  her  family  not 
only  the  happiness  of  motherhood  but 
the  truest,  most  profound  expression 
of  survival. 

Thus,  Mira  Salberg  proved  that  good 
triumphs  over  evil;  that  the  most  hei- 
nous and  terrible  oppression  can  never 
extinguish  that  spark  that  Is  human- 
ity. Mira  Salberg  kept  that  spark  alive, 
made  it  glow  and  with  it  lit  up  the 
lives  of  her  family,  her  children  and 
all  who  knew  her.  That  Is  her  great- 
ness, her  honor,  and  her  immortality. 

Te'hay  nafshoh  tzrura  bitzror  ha- 
chayim.  May  her  soul  be  bound  to- 
gether with  the  bond  of  life.* 


THE  AMERICAN  LEGION.  LEGIS- 
LATIVE PRIORITIES  CLARENCE 
M.  BACON.  NATIONAL  COM- 
MANDER 


TRIBUTE  TO  MIRA  SALBERG 

HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today  I  note  the  passing  of  a 
great  woman.  Too  often  our  measure 
of  greatness  is  only  fame,  or  power  or 
wealth.  The  great  woman  I  speak  of 
today  had  none  of  these  in  the  sense 
we're  familiar  with.  But  she  had  all  of 
them,  and  more,  in  a  deeper  sense.  Her 
fame  was  her  simple  goodness,  her 
power  was  her  brave  perseverence.  her 
wealth  was  her  noble  and  loving  spirit. 

Mira  Salberg  survived  the  German 
death  camps.  After  liberation  she 
found  another  survivor.  Max  Salberg. 
and  they  married  and  came  to  Amer- 
ica. Together,  they  worked  in  the  gar- 
ment industry.  And  in  Borough  Park, 
they  raised  their  family.  Their  son  and 
daughter.  Jack  and  Libby.  became 
their  lives. 

And  this  is  the  legacy  of  her  great- 
ness. She  overcame  tragedy  and  built  a 


HON.  BOB  EDGAR 

OF  FEHlf SYLVAmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  EDGAR.  Mr.  Speaker,  this 
morning  Mr.  Clarence  Bacon,  from  the 
State  of  Maryland,  newly  elected  na- 
tional commander  of  the  American 
Legion  appeared  before  the  House 
Vetersuis'  Affairs  Committee  to 
present  the  national  legislative  prior- 
ities of  his  organization  for  the  coming 
year. 

As  chairman  of  the  House  Veterans' 
Affairs  Subcommittee  on  Hospitals 
and  Health  Care  I  would  like  to  com- 
mend Commander  Bacon  for  a  de- 
tailed and  comprehensive  analysis  of 
the  current  challenges  we  face  togeth- 
er in  meeting  the  needs  of  our  Na- 
tion's veterans.  Of  particular  note  are 
the  commander's  comments  surroimd- 
Ing  the  need  for  concrete  plans  to  pre- 
pare the  Veterans'  Administration  to 
meet  the  present  and  future  increas- 
ing health  care  needs  of  a  rapidly 
aging  veteran  population. 

Mr.  Speaker,  I  believe  Commander 
Bacon's  statement  representing  the 
views  and  priorities  of  the  American 
Legion,  the  Nation's  largest  veterans 
organization,  should  be  carefully  re- 
viewed by  every  Member  of  the  House. 
I  would  like  to  submit  the  command- 
er's testimony  for  the  Record  at  this 
time. 

Clahewce  M.  Bacon.  National  CoioiANDni, 
THE  American  Legion 

Mr.  Chairman  and  members  of  the  com- 
mittee. It  Is  an  honor  to  appear  today  before 
your  distinguished  committee.  As  the  princi- 
pal spokesman  for  the  American  Legion  I 
am  here  representing  more  than  2.5  million 
members,  as  well  as  nearly  1  million  mem- 
bers of  the  American  Legion  AuxUlary. 

You.  of  course,  are  weU  aware  of  those 
who  are  with  me  at  the  witness  Uble. 
having  worked  with  them  on  various  legisla- 
tive matters  during  recent  years.  In  addi- 
tion, there  are  a  number  of  distinguished 
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people  In  the  audience— people  who  consti- 
tute the  national  leadership  of  the  Ameri- 
can Legion  and  the  American  Legion  Auxil- 
iary. 

We  firmly  believe  that  our  organization 
represents  a  cross  section  of  the  veterans 
population  in  this  country.  Within  our 
ranks  are  people  from  all  four  wars  in  which 
the  United  States  has  been  involved  during 
the  twentieth  century.  The  American 
Legion,  therefore,  has  promoted  and  will 
continue  to  promote  the  Interests  of  each 
wartime  generation. 

As  part  of  our  contUmlng  efforts  to  main- 
tain the  best  possible  programs  of  benefits 
and  services  for  veterans,  we  have  frequent- 
ly called  for  assistance  from  this  committee. 
Your  record  In  that  regard  speaks  for  itself. 
Not  only  have  you  offered  guidance  and  ex- 
pertise in  the  development  of  sound  legisla- 
tive initiatives,  but  you  have  provided  the 
leadership  to  insure  that  those  initiatives  be 
enacted.  We  commend  this  committee  for  Its 
dedication  to  purpose  and  we  look  forward 
to  Its  continued  bipartisan  efforts  on  behalf 
of  the  Nation's  veteran's  community. 

Mr.  Chairman,  I  now  wish  to  discuss  sev- 
eral of  our  major  concerns  as  we  plan  for 
the  upcoming  year. 

VETERANS'  ADlflinSTHATION  BUDGET 

As  the  American  Legion  has  stated  on  sev- 
eral occasions,  funding  for  veterans  pro- 
grams deserves  to  be  ranked  second  only  to 
national  defense.  While  ranking  veterans  af- 
fairs as  second  among  national  priorities 
may  be  questioned  by  other  groups,  it 
simply  recognizes  the  governmental  obliga- 
tion to  those  who  performed  the  highest 
duty  of  citizenship.  It  also  recognizes  the 
fact  that  reasonable  benefits  and  services  to 
veterans  of  the  armed  forces  constitute  a 
Federal  responsibility,  rather  than  state  or 
local. 

For  fiscal  year  1985  Congress  and  the 
President  have  approved  almost  $25.8  bil- 
lion for  veterans  programs.  Although  this  is 
the  largest  VA  appropriation  ever,  it  repre- 
sents less  than  3  percent  of  all  Federal  ex- 
penditures during  the  upcoming  fiscal  year. 
As  we  have  said  before,  this  fact  establishes 
that  veterans  programs  are  not  consuming 
an  increasing  share  of  Federal  dollars. 

While  we  appreciate  the  funding  total  for 
fiscal  year  1985.  we  anticipate  greater  fiscal 
constraints  next  year.  We  encourage  Con- 
gress and  the  President  to  recognize  the  ef- 
ficiency of  VA  expenditures  and  to  develop 
an  adequate  VA  budget  for  fiscal  year  1986. 

VETERANS  KEDICAL  CARE 

The  American  Legion  is  pleased  that  more 
than  $8.7  bUlion  have  been  appropriated  for 
veterans  medical  care  In  fiscal  year  1985. 
When  combined  with  research,  medical  ad- 
ministration, and  hospital  construction 
funds— the  total  approaches  $10  bUllon. 

While  this  is  a  tremendous  investment  In 
health  care  for  veterans,  the  money  will  be 
used  to  treat  more  than  1  million  Inpatients 
and  to  provide  more  than  18  million  outpa- 
tient visits.  The  medical  care  appropriation 
will  accommodate  more  than  3,000  addition- 
al medical  personnel,  with  many  of  those 
people  designated  to  alleviate  staff  short- 
ages Identified  during  the  90  site  surveys 
conducted  by  American  Legion  representa- 
tives in  the  past  year. 

While  $10  billion  is  admittedly  a  large  in- 
vestment in  health  care,  the  labor  Intensive 
nature  of  medical  treatment  and  capital 
outlays  for  modem  equipment  offer  suffi- 
cient Justification  for  the  expenditure.  The 
wisdom  of  this  Investment  is  also  quite  evi- 
dent when  considering  VA's  four  medical 
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missions- health  care  for  veterans,  educa- 
tion of  health  manpower  for  the  Nation, 
basic  and  applied  research,  and  contingency 
medical  support  for  the  armed  forces. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

Our  organization  is  also  quite  pleased  by 
next  fiscal  year's  Increase  in  medical  and 
prosthetic  research  funding,  from  $162  mll- 
Uon  to  $190  million.  The  benefits  of  work 
done  in  this  area  are  immeasurable  since  re- 
search breakthroughs  at  VA  contribute  to 
upgrading  the  health  standard  of  the  entire 
Nation. 

You  can  be  sure  that  we  will  examine  the 
fiscal  year  1986  budget  proposal  very  closely 
and  we  will  promote  sufficient  research 
funding  to  insure  that  VA  will  be  able  to 
continue  its  outstanding  achievements  in 
basic  and  applied  research. 

MEDICAL  CARE  FACILITY  CONSTRUCTION 
PROGRAM 

Construction  appropriations  is  yet  an- 
other area  in  which  the  American  Legion 
can  express  its  support.  Combined  funding 
for  major  and  minor  construction  projects 
currently  stands  at  almost  $1  billion  for 
fiscal  year  1985. 

While  citing  our  basic  satisfaction  with 
the  total  appropriation,  we  must  re-empha- 
size our  continuing  interest  in  several 
projects  which  demand  Immediate  atten- 
tion. They  include  replacement  of  the  Balti- 
more VA  hospital;  construction  of  necessary 
facilities  in  San  Juan,  Puerto  Rico;  con- 
struction of  facility  additions  in  Philadel- 
phia; and  construction  of  a  nursing  home  in 
Providence,  Rhode  Island. 

AGING  VETERANS 

Elveryone  in  this  room  Is  well  aware  of  the 
potential  demand  of  World  War  II  veterans 
on  VA's  health  care  delivery  system.  Two 
numbers  offer  dramatic  evidence  of  this— 
there  are  10.7  million  surviving  World  War 
II  veterans  whose  average  age  is  65. 

While  efficiencies  in  treatment  of  older 
veterans  must  be  developed,  the  health  care 
planning  process  must  be  carefully  conduct- 
ed to  Insure  that  costing  methods  and  other 
Initiatives  do  not  undermine  basic  VA  treat- 
ment responsibilities.  Private  sector  mecha- 
nisms such  as  DRG  (Diagnosis  Related 
Grouping)  must  be  fully  examined  to  deter- 
mine their  applicability  to  VA  health  care 
delivery. 

You  can  expect  our  organization  to  con- 
tinue to  cooperate  with  your  committee  and 
with  VA  to  address  the  aging  veteran  issue— 
whether  that  cooperation  be  support  for 
geriatric  services,  development  of  necessary 
health  legislation,  analysis  of  VA's  recent 
older  veteran  study,  promotion  of  state 
home  construction  or  refinement  of  VA's  re- 
lationship with  the  Administration  on 
Aging. 

The  American  Legion  intends  to  maintain 
its  commitment  to  the  well  being  of  Viet- 
nam veterans.  From  a  medical  treament 
standpoint,  we  wish  to  re-emphasize  our  im- 
patience with  those  VA  employees  who  fall 
to  demonstrate  a  sensitivity  toward  the  spe- 
cial problems  of  Vietnam  veterans.  We  will 
take  all  necessary  actions  to  Identify  any 
physician  or  adjudicator  who  refuses  to  rec- 
ognize Post  Traumatic  Stress  Disorder  as  a 
pathological  condition. 

In  an  associated  matter,  we  strongly  sup- 
port the  establishment  of  additional  PTSD 
Inpatient  units  and  the  creation  of  a  nation- 
al center  for  PTSD  research  and  health  care 
training.  The  American  Legion  will  also  con- 
tinue its  support  for  the  Vet  Center  pro- 
gram, to  include  making  such  services  avall- 
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able  to  veterans  In  more  remote  geographi- 
cal regions. 

AGENT  ORANGE 

This  committee  is  well  aware  of  the  Le- 
gion's participation  In  debate  on  legislation 
to  address  the  Agent  Orange  Dilemma.  We 
also  maintain  a  very  real  Interest  in  ongoing 
studies  by  the  Centers  for  Disease  Control. 

And,  of  course,  our  organization's  desire  to 
resolve  the  critical  Agent  Orange  problem 
has  led  to  our  participation  In  a  Joint  effort 
with  Columbia  University.  This  undertak- 
ing, designed  to  examine  a  wide  range  of  at- 
titudes and  problems  prevalent  among  Viet- 
nam veterans.  Is  expected  to  be  completed 
late  this  year. 

WOMEN  VETERANS 

The  American  Legion  is  encouraged  by 
recent  efforts  to  meet  the  particular  needs 
of  women  veterans.  The  primary  focus  of 
these  efforts  has  been  appropriately  direct- 
ed toward  health  care  techniques  involving 
privacy  of  treatment  and  an  awareness  of 
gender-related  disorders.  As  an  organization 
which  is  represented  on  VA's  Advisory  Com- 
mittee on  Women  Veterans,  we  Intend  to  see 
that  these  veterans  receive  the  full  range  of 
benefits  and  services  to  which  they  are  enti- 
tled. 

WORLD  WAR  I  PENSION 

As  we  have  done  several  times  In  recent 
years,  we  wish  to  reaffirm  our  support  for  a 
special  World  War  I  pension— one  based 
upon  financial  need.  Our  organizaiton  sees 
this  as  a  legitimate  act  to  compensate  a 
group  of  people  who  were  unable  to  use  the 
range  of  benefits  that  were  available  to 
later  generations  of  veterans. 

VETERANS  EMPLOYMENT 

A  great  deal  of  Congressional  attention 
has  been  paid  over  the  last  three  years  to 
the  persistent  problem  of  veterans  unem- 
ployment. The  record  speaks  for  Itself— cre- 
ation of  an  Assistant  Secretary  of  Labor  for 
Veterans  Employment  and  Training,  enact- 
ment of  Jobs  Training  Psutnership  Act,  en- 
actment of  the  Emergency  Veterans  Jobs 
Training  Program,  reauthorization  of  Tar- 
geted Jobs  Tax  Credits,  reauthorization  of 
the  Veterans  Reappointment  Authority, 
and  ongoing  efforts  to  restrict  cotnracting 
out  of  certain  Jobs  currently  held  by  veter- 
ans. 

As  we  look  toward  the  near  future,  we  en- 
courage this  committee  to  maintain  its  lead- 
ership on  behalf  of  veterans  employment 
and  Job  training.  And  we  specifically  urge 
this  committee  to  actively  seek  any  neces- 
sary funding  to  carry  out  the  second  year  of 
the  emergency  Jobs  program  for  veterans. 

In  conclusion  Mr.  Charlman,  I  have  Just 
highlighted  several  of  the  American  Le- 
gion's current  concerns,  and  I  have  also  dis- 
cussed several  additional  matters  which  will 
likely  create  challenges  for  all  of  us  during 
the  next  year. 

This  concludes  my  statement^and,  at  the 
appropriate  time,  those  of  us  at  the  table 
will  gladly  respond  to  any  questions  or  com- 
ments from  the  committee. 

Thank  you.* 
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A  TRIBUTE  TO  EAGLE  SCOUT 
DANIEL  WILLIAM  LEAHY 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLIMOIS 
n»  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  LIPINSKI.  Mr.  Speaker,  I 
would  like  to  recognize  an  outstanding 
yoimg  man  from  Illinois'  Fifth  Con- 
gressional District,  which  I  am  privi- 
leged to  represent,  and  he  is  Daniel 
William  Leahy.  Daniel  attained  the 
rank  of  Eagle  Scout  in  the  Boy  Scouts 
of  America  on  August  27,  1984.  This 
honor  truly  befitted  a  young  man  who 
is  both  a  leader  and  an  inspiration  to 
the  community. 

The  path  Daniel  took  to  becoming 
an  Eagle  Scout  bears  repeating.  He 
joined  St.  Michael's  Pack  No.  3472  in 
March  1973,  and  achieved  Webelo 
status  in  1975.  Daniel  proudly  earned 
14  of  the  15  activity  pins  he  was  eligi- 
ble for,  in  addition  to  receiving  the 
Arrow  of  Light. 

In  1976,  Daniel  joined  St.  Michael's 
Boy  Scout  Troop  No.  472.  While  earn- 
ing 12  skill  awards  and  21  merit 
badges,  he  held  many  offices  of  leader- 
ship and  they  were:  assistant  patrol 
leader  den  chief,  patrol  leader,  scribe, 
assistant  senior  patrol  leader,  and 
senior  patrol  leader. 

Daniel  attended  troop  leader  train- 
ing for  1  week  at  Owassippe  in  1980 
and  returned  there  as  a  staff  member 
in  1981.  Other  notable  awards  he  re- 
ceived Included  the  religious  awards. 
Ad  Altard  Del  and  Pope  Pius  XII 
awards.  He  was  also  an  active  member 
of  the  Kumbaya  staff  for  3  years. 
Daniel  was  elected  into  the  Order  of 
the  Arrow  and  is  a  brotherhood 
member  of  the  Tschitami  Mawat 
Chapter. 

Showing  his  concern  for  commimity. 
Daniel  completed  his  service  project 
requirement  by  collfecting  and  distrib- 
uting food  baskets  to  the  needy  at 
Christmas  time. 

I  join  with  the  residents  of  the  Fifth 
Congressional  District  in  paying  trib- 
ute to  the  hard  work,  determination, 
and  leadership  exhibited  by  Daniel 
William  Leahy.* 
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Tariff  bill.  H.R.  6064,  Hopefully  we 
will  be  acting,  favorably,  of  course,  on 
that  tariff  bill  today. 

In  seeking  this  legislation,  we  did  so 
very  mindful  that  It  would  not  impact 
whatsover  on  the  domestic  scene.  As  a 
matter  of  fact,  I  believe  it  is  important 
at  this  time  to  place  in  my  statement  a 
letter  I  received  earlier  this  year  from 
Mr.  Forb  H.  Reed.  Jr.,  director.  Supply 
and  Distribution,  of  the  Celanese 
Fibers  Operations  located  in  Char- 
lotte, NC.  Mr.  Reed's  letter,  which  fol- 
lows, makes  crystal  clear  that  "at  such 
time  as  there  is  a  producer  in  the  U.S. 
mantifacturing  TAB  In  the  quantity 
and  quality  we  need  to  produce  our 
PBI  fiber,  we  would  not  oppose  efforts 
to  reinstate  the  duty." 

Celanese  Fibers  Operations, 
Charlotte,  NC,  AprU  10.  1984. 
Re  Tetra-amino-biphenyl  (TAB). 

Hon.  Guy  Vander  Jaot, 
House  0/ Representative*. 
Washington,  DC. 

Dear  Representative  Vander  Jagt:  As  you 
know,  Celanese  Fibers  Operations  supports 
proposed  legislation  that  would  suspend  the 
Import  duty  on  TAB,  the  raw  material  used 
to  produce  our  new  high-performance 
"PBI"  fiber  In  Rock  HOI,  South  Carolina. 

If  the  suspension  becomes  effective,  we 
would  not  oppose  efforts  to  reinstate  the 
duty  at  such  time  as  there  is  a  producer  in 
the  United  SUtes  manufacturing  TAB  in 
the  quantity  and  quality  we  need  to  produce 
our  PBI  fiber. 
Your  truly. 

Forb  H.  Reed,  Jr., 

Director, 
Supply  and  Distribution-m 


TEMPORARY  SUSPENSION  OF 
DUTY  ON  TAB 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
would  like  to  conunent  on  legislation, 
H.R.  5389.  which  I  introduced  along 
with  my  colleague  Congressman  Bill 
Prenzel  this  year  which  calls  for  a 
temporary  suspension  of  duty  on 
tetra-amino-biphenyl  (TAB)  which  has 
since  been  included  in  our  Omnibus 


NEED  FOR  A  GOVERNMENT- 
BUSINESS-LABOR  JOINT  EFFORT 


HON.  BRUCE  F.  VENTO 


OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 
•  Mr.  VENTO.  Mr.  Speaker,  in  the 
last  decade  the  Northeast  and  Midwest 
sections  of  our  country  have  experi- 
enced a  growing  economic  crunch.  In 
both  good  and  bad  economic  periods 
these  areas  have  experienced  hard- 
ship. The  problem  has  been  an  eroding 
industrial  base.  The  large  manufactur- 
ers, especially  those  producing  labor 
intensive  goods,  are  leaving  the  North- 
east and  Midwest,  once  the  traditional 
manufacturing  "bread  basket"  for  our 
country.  Their  departure  has  created 
an  economic  shadow.  Areas  that  had 
previously  exhibited  vitality  are  now 
stagnating. 

In  mid-1983,  the  Northeast-Midwest 
Congressional  Coalition  held  a  series 
of  field  hearings  aimed  at  identifying 
the  problem  and  bringing  it  to  the 
public  and  legislative  awareness.  These 
hearings  identified  an  economy  under- 
going a  sweeping  transformation  that 
is  causing  severe  economic  and  social 
dislocation. 
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The  proper  response  to  this  growing 
problem  lies  in  the  development  of  a 
cooperative  attitude  in  which  labor, 
business,  and  government  work  to- 
gether to  create  a  healthy  economy. 
An  economic  environment  where  not 
only  industry  and  manufacturing  will 
thrive,  but  an  environment  in  which 
service  related  companies  and  high 
tech  can  grow  and  prosper. 

My  home  State  of  Minnesota  has  en- 
countered these  difficulties  that  I 
have  mentioned  and  is  dealing  with 
the  problem  in  what  I  believe  is  a  most 
effective  maimer.  It  involves  establish- 
ing a  blend  of  government  and  private 
enterprise  to  create  the  type  of  cli- 
mate that  is  essential  to  a  healthy 
State  economy.  The  Governor's  office 
has  taken  the  initiative  to  establish  a 
public-private  partnership  that  will 
hopefully  put  Minnesota  on  stable 
groiuid  for  years  to  come. 

I  now  bring  to  the  attention  of  my 
colleagues  an  article  from  the  Chris- 
tian Science  Monitor  explaining  how 
Miimesota  has  attempted  to  move  in 
the  face  of  the  changing  environment. 
For  some  States  Minnesota  may  act  as 
a  model  for  recovery,  for  others  I  hope 
that  it  can  provide  insight  as  to  how 
each  State  may  best  utilize  its  inher- 
ent resources. 
The  article  follows: 

CProm  the  Christian  Science  Monitor.  Sept. 
11. 1984] 

How  One  State  Is  Wooing  High-Tech 
(By  Scott  Amstrong) 
In  the  nationwide  rush  to  breed  new  busi- 
nesses and  lure  high-tech  industries.  Minne- 
sota Is  emerging  as  a  letullng  laboratory. 

Already  well  endowed  with  some  of  the 
coimtry's  top  high-tech  companies,  the 
North  Star  State  Is  trying  to  build  on  iU 
strengths  in  such  areas  as  supercomputers, 
educational  software,  and  biomedlclne.  At 
the  same  time,  a  flurry  of  public-private  Ini- 
tiatives have  been  launched  here  to  encour- 
age entrepreneurs  and  spur  Innovation. 

Such  thrusts  by  states,  of  course,  have 
become  as  fashionable  as  Trivial  Pursuit 
(Question:  Which  state  boasts  a  •Silicon 
Desert"?  Arizona.  Where's  "Polymer 
Valley"'?  In  Ohlo"s  rubber  belt.  How  about 
"Robot  Range""?  In  Michigan's  Detrolt-to- 
Ann  Arbor  region). 

But  Minnesota  has  come  up  with  Its  own 
formula  to  become  part  of  tomorrow"8  more 
•Knowledge  oriented"'  economy.  It  is  out  In 
front  of  most  stetes  In  trying  to  home-grow 
Industries  instead  of  luring  outside  compa- 
nies—the modem  equivalent  of  "smokestack 
chasing.""  Moreover,  it  is  attempting  to  do 
this  with  an  unusual  degree  of  cooperation 
among  government,  business,  and  other 
groups— an  outgrowth,  partly,  of  the  state"8 
activist-corporate  community. 

The  result  Is  no  economic  miracle  but  one 
of  the  more  vibrant  entrepreneurial  areas 
ouUide  the  country"s  two  electronics  book- 
ends.  Callfomlas  Silicon  Valley  and  Route 
128  In  Massachusetts.  It  also  offers  a  look- 
ing glass  for  what  some  Industrial  strate- 
gists tout  as  the  type  of  collaboration 
needed  to  beat  foreign  competitors. 

•'MInnesoU  is  learning  to  grow  iU  own  In- 
dustries from  the  base  it  has."  says  Douglas 
Henton,  a  senior  analyst  at  the  California- 
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based  Stanford  Research  Institute,  who  Is 
studying  state  and  regional  Industrial  strat- 
egies. "That's  an  important  lesson  for  the 
states." 

Minnesota,  of  course,  had  trump  cards  to 
begin  with.  One  is  the  long  list  of  high-tech 
companies  that  have  settled  here  (Control 
Data,  Honeywell,  Cray  Research,  3M),  as 
well  as  those  with  a  big  presence  (IBM, 
Sperry)-  It's  »l«o  conslderred  to  have  a  well- 
educated,  hardworUng  labor  force— partly 
an  outgrowth  of  its  Scandinavian  and 
German  roots.  There's  also  the  Twin  Cities' 
main  brain  trust,  the  University  of  Minneso- 
ta, which  is  strong  in  several  areas  of  sci- 
ence and  technology.  And  there's  that  elu- 
sive quality-of-llfe  factor— plenty  of  Shake- 
speare on  stage  and  walleye  in  the  waters 
(severe  winters  notwithstanding). 

But  good  fishing  and  labor  alone  do  not 
an  economy  make,  and  for  the  past  couple 
of  years  there  has  been  debate  over  the 
business  climate.  With  good  reason.  The 
state  has  high  corporate  and  personal 
Income  taxes,  tough  <nvlronment&l  regula- 
tions, high  unemployment  compensation 
costs,  and  high  wages. 

This  has  caused  some  manufacturers  to 
Join  the  wagon  train  to  the  Sunbelt  over  the 
past  decade.  More  recently,  it  has  sent  a 
good  numlier  of  local  firms  to  the  state's 
low-tax  neighbors,  particularly  North  and 
South  DakoU.  The  depth  of  the  concern 
surfaced  last  year  when  one  of  the  state's 
corporate  patriarchs,  3M  Company,  decided 
to  put  a  new  research  center  In  Texas  in- 
stead of  on  local  turf. 

All  this,  however,  has  helped  trigger  some 
soul-searching  among  the  state's  leaders,  tn- 
clurting  its  governor,  Rudy  Perpich.  Since 
returning  to  office  In  1982— he  served  in  the 
mid-1970s  but  was  defeated  in  1978— the 
one-time  dentist  has  been  out  to  improve 
the  business  posture.  He  has  been  pushing 
the  state's  wares  abroad  and  urging  changes 
in  the  Legislature  at  home.  State  lawmakers 
have  obliged,  to  a  degree,  by  abolishing  a  10 
percent  surtax  on  personal  Income  taxes  im- 
posed a  few  years  ago  and  changing  worker 
compensation  laws,  among  other  things. 
The  governor  now  vows  to  reduce  personal 
income  taxes. 

The  high-tech  community  has  been  a 
gainer  during  the  current,  more  pro-busi- 
ness era.  This  spring  for  instance,  lawmak- 
ers earmarked  $150,000  to  set  up  a  state  bio- 
medical and  health-systems  office  to  aid 
small  medical-technology  firms  (more  than 
300  such  firms  now  exist  across  the  state).  A 
similar  sum  is  going  to  assist  start-up  soft- 
ware companies.  The  state  has  also  commit- 
ted $6  million  to  build  a  supercomputer  in- 
stitute at  the  University  of  Minnesota  and 
develop  a  "high-tech  corridor"  linking  the 
college  with  downtown  Minneapolis. 

The  corridor  is  envisioned  as  turning  a 
run-down  70-acre  stretch  of  the  city  into  a 
research  park  that  will  spin  off  new  busi- 
nesses. Similar  projects  have  sprouted  like 
goldenrod  across  the  landscape.  But  officials 
here  believe  they  will  have  an  advantage  In 
building  on  strength:  An  early  tenant  is  ex- 
pected to  be  the  supercomputer  Institute, 
which  could  draw  other  firms.  "There  is 
enormous  [high-tech]  strength  here."  says 
Ettore  Infsmte.  dean  of  the  university's  In- 
stitute of  Technology.  "The  idea  is  to  try  to 
capitalize  o  i  it." 

Perhaps  more  unusual,  r.owever.  is  a  pot- 
pourri of  public-private  programs  aimed  spe- 
cifically at  assisting  small  start-up  firms. 
One.  dubbed  Help  Start-A-Company.  for  ex- 
ample, is  an  effort  by  some  of  the  state's 
largest  companies  for  each  to  create  at  least 
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one  new  business.  largely  through  manage- 
ment assistance.  Another,  the  Minnesota 
Cooperation  Office,  a  nonprofit  group 
funded  by  businesses  and  foundations,  was 
launched  a  few  years  ago  to  give  similar  aid. 

Minnesota  Wellsprlng  is  a  group  of  busi- 
ness, labor,  academic,  and  other  leaders 
who,  among  other  things,  push  ideas  and 
policies  Intended  to  spur  Innovations.  The 
group  will  back  two  new  concepts  in  the 
Legislature  in  January:  an  "Innovation 
fund"  to  help  banltroU  new  businesses,  and 
a  measure  to  encourage  applied  research  at 
universities.  "The  major  thrust  in  Minneso- 
ta is  in  stimulating  new  businesses."  says 
William  Norris,  chairman  of  Control  Data 
and  the  force  l)ehind  many  of  the  Initia- 
tives. "I  think  there  is  more  being  done  here 
in  that  regard  than  in  any  other  state." 

It's  still  too  early  to  tell  how  much  of  an 
impact  these  efforts  will  have.  But  some 
economists  believe  they  helped  the  state 
bounce  bank  from  the  recent  recession 
quicker  than  normal.  They  have  also  helped 
cement  the  area  as  a  strong  high-tech,  en- 
trepreneurial center:  Already,  high  technol- 
ogy makes  up  a  bigger  share  of  the  economy 
here  than  In  all  but  a  handful  of  states.  And 
it  has  contributed  to  a  hot  venture-capital 
market  here.  "MlnnesoU  is  definitely 
moving  into  the  so-called  Information  Age 
in  a  forthright  way,"  says  Mike  Stutzer,  an 
economist  with  the  Federal  Reserve  Bank 
here. 

Still,  with  some  companies  moving  else- 
where and  the  state  economy  strong  but  not 
sterling,  the  business  climate  debate  is  likely 
to  continue  locally.  But  if.  as  some  observers 
assert,  the  states  are  today's  laboratories  for 
industrial  Innovation,  then  Minnesota's  ex- 
periment may  bear  watching.* 
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SAVE  THE  STRIPED  BASS,  STOP 
THE  OREGON  INLET  JETTIES 


HON.  SILVIO  0.  CONTE 

or  UASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  this  week 
we  wiU  be  considering  H.R.  3082,  the 
Emergency  Wetlands  Resources  Act. 
Title  IV  of  that  measure  would  permit 
the  construction  of  two  mile-long  jet- 
ties at  Oregon  Inlet,  NC.  by  the  Corps 
of  Engineers.  These  jetties  would 
cause  untold  damage  to  the  adjacent 
Cape  Hatteras  seashore  and  the  Pea 
Island  Wildlife  Refuge  through  ero- 
sion, and  would  severely  impede  surf 
fishing  and  other  recreational  uses  of 
this  beautiful  area. 

One  of  the  claims  made  by  the  Corps 
of  Engineers  is  that  these  jetties  will 
permit  increased  commercial  landings 
of  bluefish,  scallops,  and  striped  bass. 
I  am  particularly  concerned  by  projec- 
tions that  claim  an  increase  of  130,000 
pounds  of  striped  bass  catches  would 
result  from  construction  of  the  jetties. 

Striped  bass— once  a  prime  game 
fish  up  and  down  the  east  coast— is  a 
very  distressed  species.  Many  observ- 
ers are  arguing  that  it  is  foolhardy  to 
allow  any  further  commercial  exploi- 
tation. I'm  sure  my  colleagues  are 
aware  that  Maryland  has  just  harmed 
the  taking  of  striped  bass,  and  in  fact 


North  Carolina  itself  has  recently  re- 
stricted such  catches. 

Under  these  conditions,  projecting 
any  kind  of  Increase  in  commercial 
catches  of  striped  bass  seem  specula- 
tive, if  not  irrational.  If  this  is  the  best 
the  Corps  of  Engineers  can  do  to  justi- 
fy this  $100  million  project,  then  I 
think  we  need  to  consider  other  alter- 
natives. 

I  recommend  the  attached  article  on 
fish  conservation,  and  urge  that  title 
IV  of  H.R.  3082  be  stricken. 

[Prom  the  Virginian  PUot,  Aug.  30, 19841 

Fish  Control  Needs  Federai.  Rule 

(By  Bob  Hutchinson) 

In  all  probability,  there  would  be  more 
fish  available  to  all  of  us  if  so  many  salt- 
water species  did  not  have  one  common 
trait— migrating  from  one  spot  to  another. 

Then,  each  state  could  develop  common- 
sense  approaches  to  managing  the  fish  pop- 
ulations within  its  boundaries. 

Unfortunately,  that's  not  the  way  it  hap- 
pens. 

Fish  move  about  freely,  not  only  between 
states,  but  also  between  nations  and  even 
between  continents  and  hemispheres. 

White  marlln  captured  and  tagged  off  Vir- 
ginia Beach  have  been  recaptured  off  the 
coast  of  Venezuela. 

Tarpon  have  been  known  to  migrate  from 
the  Atlantic  Coast  of  Panama,  through  the 
Panama  Canal,  and  into  the  Pacific  Ocean. 

Giant  bluefin  tuna  captured  and  tagged 
off  New  England  have  been  captured  off  the 
coast  of  several  European  nations,  as  well  as 
Africa. 

Even  the  lowly  Ocean  View  spot  disre- 
gards boundaries.  The  same  fish  that  show 
up  In  the  lower  Chesapeake  Bay  In  August 
and  September  migrate  north  into  Mary- 
land waters  and  south  into  North  Carolina. 

Fishery  management  obviously  would  be 
less  complicated  if  these  migrations  did  not 
take  place.  Then  a  state— politicians,  re- 
search scientists,  anglers,  commercial  fisher- 
men—would have  to  be  concerned  only 
at>out  these  creatures  within  its  confines. 

But  because  they  do  move  about,  fish 
have  been  the  big  losers. 

Take  the  case  of  the  striped  bass. 

North  Carolina  has  never  had  a  viable  rec- 
reational fishery  for  big  striped  bass. 

Yet,  for  years,  commercial  fishermen  on 
North  Carolina's  Outer  Banks  made  phe- 
nomenal hauls  of  big  overwintering  stripers. 

Their  action  drew  the  anger  of  anglers  to 
the  north,  where  the  striper  was  a  prized 
recreational  catch. 

North  Carolina  did  not  move  to  stop  the 
overharvesting  of  these  fish  until  Just  a  few 
weeks  ago.  And  then  it  acted  only  after 
being  forced  to  do  so  through  a  long-sought 
fishery  management  agreement  with  other 
East  Coast  states. 

It  has  even  taken  some  people  in  fishery 
management  and  research  too  long  to  real- 
ize that  overharvesting  is  a  powerful  threat 
to  the  world's  stocks  of  marine  fish. 

It's  easy  to  ponder  the  vastness  of  the 
ocean  and  consider  it  a  hom-of-plenty  that 
will  always  pour  out  its  riches. 

But  that  is  hardly  the  case. 

Because  it  is  so  highly  prized  as  both  a 
game  and  food  fish,  the  bluefin  tuna 
became  the  first  species  to  be  so  threatened 
in  modem  times. 

Yet,  In  the  years  It  took  for  an  Interna- 
tional agreement  to  be  hammered  out, 
stocks  became  alarmingly  low. 


In  the  case  of  swordfish.  only  a  chemical 
scare  halted  overharvesting. 

The  United  States  government  removed 
swordfish  from  the  market  because,  It  said, 
the  species  contained  hazardous  levels  of 
mercury. 

At  the  time,  Atlantic  Ocean  catches  had 
dropped  to  the  lowest  point  In  history. 

Some  10  years  later,  the  government  re- 
evaluated the  situation  and  allowed  the 
prized  game  and  food  fish  back  on  the 
market. 

This  action  came  when  it  was  revealed 
that  the  average  person  would  have  to  con- 
sume something  like  three  pounds  of  sword- 
fish  a  week  for  150  years  before  the  mercu- 
ry reached  hazardous  levels. 

During  the  hiatus,  the  species  made  a 
spectacular  comeback. 

Previously,  the  fish  had  been  difficult  to 
catch  on  rod  and  reel.  The  overharvesting 
had  been  the  child  of  commercial  fishermen 
using  longllnes.  stnmg  out  for  miles  in  pro- 
ductive areas. 

With  the  return,  anglers  quickly  devel- 
oped new  fishing  techniques  and  began 
malting  remarkable  swordfish  hauls  along 
the  Atlantic  Coast.  Once  again  the  species 
fell  under  heavy  pressure,  this  time  from 
recreational  and  commercial  fishermen. 

And  once  again  the  swordfish  population 
apparently  has  fallen  to  a  frightening  point. 
The  botton  line  is  that  it  is  difficult— if 
not  Impossible— to  manage  migratory  spe- 
cies at  the  state  level. 

Now,  one  by  one,  coastal  states  are  begin- 
ning to  adopt.  In  assorted  forms,  saltwater 
fishing  licenses.  Ostensibly,  the  income  is  to 
manage  and  enhance  recreational  fishing 
opportunities. 

The  feeling  here  is  that  this  managing 
and  enhancing  might  be  done  best  at  the 
federal  level.  Or  at  least  on  a  coastal  level, 
administered  by  agencies  representing  the 
appropriate  states. 

North  Carolina  was  slow  to  protect  the 
striped  bass.  WIU  Virginia  be  late  in  aiding 
the  bluefish?  Will  New  Jersey  be  the  last 
state  to  help  the  white  marlln? 

There  is  a  strong  and  valid  argument  that 
the  federal  government  wields  too  much 
power. 

But  when  it  comes  to  creatures  like  ducks 
and  fish,  which  know  no  boundaries,  it 
doesn't  make  much  sense  to  leave  manage- 
ment decisions  In  any  other  hands.* 


FAULTY  ECONOMICS  OF 
OREGON  INLET  JETTIES 


HON.  SILVIO  0.  CONTE 

or  MASSACITDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1984 
•  Mr.  CONTE.  Mr.  Speaker,  the 
House  will  soon  be  considering  H.R. 
3082,  the  Emergency  Wetlands  Re- 
sources Act.  In  general,  this  is  a 
worthwhile  measure  intended  to  fur- 
ther the  preservation  of  our  valuable 
and  aU  too  quickly  disappearing  wet- 
land resources. 

Title  rv  of  this  measure,  however, 
would  authorize  the  use  of  portions  of 
the  Cape  Hatteras  National  Seashore 
and  the  Pea  Island  National  Wildlife 
Refuge  for  an  envtrormientally  disrup- 
tive and  economically  unjustifiable 
jetty  project  at  Oregon  Inlet,  NC. 
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This  project  was  originally  author- 
ized In  1970,  with  an  estimated  con- 
struction cost  of  $16.5  million.  The 
current  cost  is  just  under  $100  million 
and  still  rising.  In  addition,  the  ques- 
tion of  the  relationship  between  the 
project  costs  and  the  benefits  to  be  de- 
rived from  the  project  have  been  a 
matter  of  continuing  controversy. 

In  1982.  former  Army  Assistant  Sec- 
retary. William  Gianelli,  acknowl- 
edged that  a  "fundamental  error"  had 
been  made  in  the  Corps  of  Engineers' 
economic  analysis  of  the  project.  This 
error  overestimated  the  benefits  of  the 
project  by  70  percent,  leaving  it  with  a 
benefit/cost  ratio  of  0.34  to  1.0  and 
some  $400  million  short  of  the  break- 
even, or  "unity"  point. 

It  has  taken  16  months  for  the 
Corps  to  revise  its  economic  analysis  in 
a  desperate  attempt  to  make  the 
project  appear  cost-justified.  That 
analysis  was  recently  released,  and.  in 
light  of  the  Corps'  previous  error,  op- 
ponents of  the  project  may  be  justi- 
fied in  viewing  the  new  analysis  with 
some  suspicion. 

A  critique  of  the  Corps'  most  recent 
study  has  been  completed  by  Dr. 
David  Campbell,  a  resources  economist 
at  the  National  Wildlife  Federation. 
and  reviewed  by  a  team  of  independ- 
ent economists.  That  study  shows  that 
the  Corps  of  Engineers  has  once  again 
dramatically  overstated  the  benefits 
expected  to  be  derived  from  the 
Oregon  Inlet  project  and  underesti- 
mated the  anticipated  costs. 

I  urge  my  colleagues  to  review  this 
critique,  and  then  to  support  the  Sei- 
berling  amendment  to  strike  title  IV 
from  H.R.  3082. 

The  critique  follows: 
Critique  or  the  1984  Ecoitoinc  Amalysis  or 
the  Oregon  Inlet.  NC,  Project 
(By  David  C.  Campbell) 
summary 
This  paper  describes  several  shortcomings 
In  the  U.S.  Army  Corps  of  Engineers  Eco- 
nomic Analysis  Report.  February  1984,  for 
the  Manteo  (Shallowbag)  Bay  Project  in 
northeastern  North  Carolina.  The  Report 
analyzes  a  proposal  to  construct  a  pair  of 
mile-long  Jetties  to  improve  harbor  access. 

The  preparation  of  a  revised  economic 
analysis,  as  a  supplement  to  the  1980  Final 
Feasibility  Report  and  Environmental 
Impact  Statement,  was  directed  by  the  As- 
sistant Secretary  of  the  Army  after  It  was 
pointed  out  that  the  potential  harvest  of 
marine  resources  was  grossly  overstated  In 
the  original  report. 

Based  upon  our  review  of  the  recently-re- 
leased Economic  Analysis  Report,  it  ts  un- 
likely that  the  beneflte  of  the  project  wlU 
exceed  the  costs,  as  claimed  by  the  Corps. 
Their  report  conUins  at  least  five  major 
errors: 

( 1 )  Uncertain  harbor  access  is  not  the  pri- 
mary reason  that  underexplolted  species, 
such  as  squid,  are  not  being  harvested. 

(2)  If  the  Jetties  are  not  built  and  the 
Corps  continues  its  current  Intensive  dredg- 
ing program,  the  difference  In  harbor  access 
and  fish  landings  with  and  without  the  Jet- 
tics  will  be  very  small.  In  other  words,  the 
project  will  not  produce  beneflte  both  In  the 
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form  of  reduced  dredging  coste  and  In  In- 
creased Income  to  fish  harvesters  as  is 
claimed. 

(3)  The  Corps  overstates  the  estimated  In- 
crease In  fish  landings  of  currently  harvest- 
ed species  as  a  result  of  the  project. 

(4)  It  falls  to  account  for  the  resulting  fall 
In  fish  prices  If  the  project  does  stlmiilate 
an  Increase  In  landings. 

(5)  Unemployed  and  underemployed  lat>or 
benefits  are  overstated  because  the  method 
employed  uses  unreallstically  low  assump- 
tions regarding  earnings  expected  by  fishing 
vessel  crew  members. 

backgrouno 
The  authorized  project  Included  several 
measures,  primarily  2  one-mile  Jetties,  de- 
signed to  overcome  the  difficulties  that  fish- 
ing boate  encounter  when  navigating  the 
Oregon  Inlet  during  periods  when  the  chan- 
nel depths  are  shallow.  Maintenance  dredg- 
ing of  sand  build-up  has  been  intensified  re- 
cently in  order  to  obtain  the  previously  au- 
thorized depth  of  14  feet.  The  low-water 
depth  of  20  feet  is  authorized  for  the 
project  under  review. 

Ironically,  some  of  the  argumente  for  the 
deeper  project  exist  because  of  prior  Feder- 
al actions.  Low-Interest  Federal  loans  en- 
couraged the  construction  of  larger  fishing 
vessels  and  Economic  Development  Admin- 
istration grante  contributed  nearly  two- 
thirds  of  the  $8  million  of  the  cost  of  the 
partially  occupied  seafood  industrial  park  at 
Wanchese  Harbor  Inside  the  Inlet.  These 
subsidies  have  begat  Congressional  authori- 
zation of  a  $100  million  dual  Jetty  system  to 
stabilize  Oregon  Inlet. 

The  Department  of  the  Interior  opposes 
the  two  Jetties  on  either  side  of  the  inlet  be- 
cause of  expected  adverse  environmental  ef- 
fects, Including  Increased  erosion  to  the  ad- 
joining Pea  Island  National  Wildlife  Refuge 
and  Cape  Hatteras  National  Seashore. 

The  Supplemental  Environmental  Impact 
Statement  sUtes  that  a  sand  bypassing 
system,  not  completely  specified,  should 
reduce  the  possibility  of  serious  damage  to 
the  refuge.  Elsewhere,  sand  bj-passlng  sys- 
tems have  performed  unevenly. 

The  new  Economic  Analysis  still  leaves  se- 
rious questions  as  to  whether  or  not  the 
beneflte  exceed  the  coste.  Nevertheless. 
Congressman  Walter  Jones  (NC)  Intends  to 
seek  a  floor  vote  on  his  amendment  to  the 
Emergency  Wetlands  Resources  Act  In  Sep- 
tember that  win  allow  the  Corps  of  Engi- 
neers to  proceed  with  the  project  In  spite  of 
Interior's  objections. 
major  errors  in  the  economic  analysis 
(1)  Uncertain  harbor  access  is  not  the 
major  reason  that  unexplolted  species  are 
not  being  harvested. 

The  report  estimates  average  annualized 
beneflte  of  between  $600,000  and  $1,100,000 
from  the  harvesting  of  underutilized  species 
(Atlantic  mackerel,  squid,  and  butterfish)  as 
a  result  of  increased  utUlzation  of  Oregon 
Inlet  because  of  the  project.  Even  though 
this  is  much  less  than  10%  of  the  beneflte 
from  these  "new  "  species  claimed  in  the  dis- 
credited 1980  report,  the  economic  analysis 
does  not  ader.uately  demonstrate  that  the 
frequent  shoaling  of  Oregon  Inlet  is  the 
binding  constraint  that  llmlte  the  catch  of 
these  underexploited  fisheries.'  These  spe- 


'  Severml  »ulhora  point  out  the  Ur«e  uncertainty 
In  Identifying  the  many  varlablea  that  affect  fl«h- 
Ing  efforts  and  catch.  See  the  first  Issue  of  Marine 
Resource  Economics  1984. 
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des  are  not  landed  in  large  numbers  at 
nearby   porta   with    more   certain    harbor 


Why  aren't  greater  qiiantitles  of  these 
species  landed  now?  Underutilized  species 
comprise  leas  than  2%  of  the  20  to  40  mil- 
lion iwunds  of  all  st>ecles  that  are  landed  at 
Wanchese-Stumpy  Point,  NC.  each  year.  If 
the  proceaalng  techniques  and  facilities  and 
marketa  for  these  species  improve  In  the 
future  it  would  be  incorrect  to  credit  all  of 
the  beneflta  from  increased  landings 
through  Oregon  Inlet  to  the  project.  This 
incorrect  asslipunent  of  benefits  would  be 
analogous  to  a  farmer  who  Increased  com 
acreage,  bought  a  new  tractor,  then  credited 
all  of  the  increase  in  yields  to  the  tractor. 

The  U.S.  rents  fishing  rights  for  underuti- 
lixed  species  to  foreign  firms  and  nations.  If 
greater  quantities  of  these  species  were  to 
be  landed  at  domestic  ports,  any  resulting 
reduction  in  fees  paid  to  the  U.S.  Treasury 
should  be  deducted  from  the  estimate  of 
benefits  from  the  project. 

(2)  The  proposed  project  cannot  simulta- 
neously produce  benefits  in  the  form  of  re- 
duced costs  and  increased  income  to  fish 
harvesters.  The  Economic  Analysis  has 
double-counted  the  benefits. 

The  report  states  that  the  Jetties  will 
reduce  annual  maintenance  dredging  costs 
by  $4-36  million  from  a  projected  $4.56  mil- 
lion. This  high  level  of  dredging  without  the 
jetties  should  provide  sufficient  channel  di- 
mensions for  the  existing  fishing  fleet.  Be- 
cause the  Corps'  analysis  assxmies  a  continu- 
ation of  its  current  intensive  dredging  pro- 
gram if  the  jetties  are  not  built,  the  differ- 
ence in  harbor  access  and  fish  landings  with 
the  jetties  and  with  dredging  will  be  very 
small.  The  benefits  claimed  In  the  Economic 
Analysis  include  approximately  $8  million 
'rom  Incrased  commercial  fishing  and  rec- 
reational boating  and  $4  million  from  re- 
duced dredging  costs. 

The  recognition  of  this  double-counting  of 
benefits  of  the  proposed  project  stimulated 
the  Corps  to  prepare  an  appendix  to  the 
economic  analysis,  SpecitJ  Report,  Appen- 
dix H,'  because,  "Two  interrelated  economic 
questions  pertaining  to  existing  mainte- 
nance dredging  operation  at  Oregon  Inlet 
have  arisen  in  connection  with  the  current 
review  of  the  Manteo  (Shallowbag)  Bay, 
N.C.,  project  economic  analysis."  The  Ap- 
pendix falls  to  convince  us  that  without  the 
jetties,  the  existing  dredging  is  required  and 
doesn't  work. 

Our  review  of  Ap(>endix  H  finds  no  merit 
in  the  Corps  attempt  to  rationalize  the  illog- 
ical assumptions  in  the  Ek;onomic  Analysis. 
Therefore,  because  the  average  annualized 
cost  of  even  a  high  level  of  maintenance 
dredging  Is  less  than  the  average  annualized 
cost  of  the  Jetty  project,  continued  mainte- 
nance is  the  better  economic  alternative. 
(See  Table  1  attached.) 

(3)  The  Economic  Analysis  includes  an 
overly  optimistic  estimate  of  increases  in 
i<M''rf<"g»»  as  a  result  of  the  project. 

The  documentation  for  the  projected  in- 
creases in  fish  landings  through  Oregon 
Inlet  is  sparse.  For  example,  a  letter  from 
the  North  Carolina  Division  of  Marine  Fish- 
eries, dated  November  19,  1982  hedges,  "our 
data  records  are  such  that  we  can  look  at 
only  the  past  two  years  by  the  breakdown  of 
species  and  areas  desired.  .  .  .  Please  under- 
stand that  projections  (pounds)  are  based 


*  Antldiiated  Increased  Annual  Maintenance 
Dredglns  at  Oregon  Inlet,  N.C..  and  Its  Relation  to 
Annual  Trawler  Catches  Passing  Through  the 
Inlet,  March  1984. 
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on  my  feeling  for  the  potential  as  I  try  to 
put  together  my  thoughts  based  on  present- 
ly underutilized  species  and  the  likelihood 
that  North  Carolina  fishermen  will  continue 
to  be  aggressive." 

For  example,  the  report  contains  an  un- 
substantiated prediction  that  landings  of 
striped  bass  will  increase  by  130,000  po'onds 
as  a  result  of  the  project.  Striped  bass  popu- 
lations are  at  a  crisis  level.  In  the  last 
decade,  the  Atlantic  Coast  catch  has  fallen 
about  90  percent,  the  result  of  pollution, 
overfishing,  and  losses  of  habitat.  A  limit  of 
.only  500  fish  has  been  proposed  by  the 
North  Carolina  Resources  Commission  for 
offshore  North  Carolina  waters  for  1984. 

(4)  The  Report  falls  to  incorporate 
changes  in  prices  into  the  analysis  if  the 
project  do«s  stimulate  Increased  landings  of 
some  species. 

The  U.S.  Water  Resoiu-ces  Cotmcil's  Prin- 
ciples and  Guidelines  outlines  the  methodol- 
ogy to  estimate  the  benefits  from  measures 
that  improve  commercial  fishing  harbors 
and  channels.  This  methodology  was  not 
followed  entirely.  Because  no  decrease  in  ex- 
pected prices  as  a  result  of  increased  land- 
ings was  incorporated  into  the  analysis,  the 
benefits  were  overstated  by  approximately 
$400,000  per  year  (see  Table  2). 

If  the  amount  of  fish  harvested  is  expect- 
ed to  increase  significantly,  the  future 
prices  received  by  harvesters  are  expected 
to  fall,  all  other  things  being  equal.  The 
recent  economic  analysis  fails  to  anticipate 
price  changes  and  uses  past  prices  to  make 
estimates  of  the  value  of  future  harvest 
even  when  the  expected  change  In  the 
annual  harvest  for  some  species  is  substan- 
tial. 

For  example,  the  annual  commercial 
catch  of  blueflsh  on  the  east  coast  is  about 
16  million  pounds  per  year  and  the  project- 
ed increase  in  landings  through  Oregon 
Inlet  is  8  million  pounds.  Only  4  million 
pounds  of  the  commercial  catch  are  present- 
ly landed  In  North  Carolina,  approximately 
1.6  million  pounds  through  Oregon  Inlet. 
This  immense  increase  would  seriously  de- 
press prices.  One  firm.  Fast  Brothers  Sea- 
food in  Norfolk,  now  in  bankruptcy,  recent- 
ly intensified  efforts  to  catch  and  market 
blueflsh. 

(5)  Unemployed  and  underemployed  labor 
benefits  are  overstated. 

Approximately  $1.2  million  of  the  $8.8 
million  in  estimated  benefits  are  attributa- 
ble to  a  novel  method  of  calculating  the  op- 
portunity cost  of  labor  on  the  fishing  vessels 
(see  Table  2).  There  are  both  procedural 
and  theoretical  reasons  why  this  methodolo- 
gy should  not  be  used  to  Inflate  the  benefits 
of  the  proposed  Jetties. 

The  prescribed  procedures  in  the  Princi- 
ples and  Guidelines  for  evaluating  benefits 
to  commercial  fishing  state  that  labor 
should  be  valued  at  prevailing  labor  rates. 
Labor  on  fishing  vessels,  however.  Is  paid  a 
share  of  the  catch,  rather  than  a  daily  wage. 
Labor's  share  averages  38%  of  the  value  of 
the  catch.  Because  the  skills  of  each  individ- 
ual crew  member  are  not  homogeneous. 
Corps  of  Engineers  planners  argue  that  the 
income  earned  above  that  earned  by  the 
lowest,  or  marginal,  group  is  added  returns 
to  labor  and  not  simply  wages.  If  the  project 
encourages  more  fishing  days  and  a  larger 
catch,  a  portion  of  the  crews'  expected  in- 
crease in  income  has  been  Identified  as  a 
benefit  to  the  project. 

Most  benefit-cost  analyses  count  wages  as 
a  cost  under  the  assumption  that  the 
worker  is  paid  only  enough  to  Induce  him  or 
her  to  accept  employment,  and  no  more. 
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The  Principles  and  Standards  (and  Princi- 
ples and  Guidelines)  recognize  that  In  some 
instances  the  wage  paid  is  higher  than  that 
necessary  to  hire  enough  workers  to  per- 
form the  task  and  allow  a  benefit  to  be 
claimed  for  this  "bonus."  But,  the  P&S  only 
allows  this  benefit  to  be  claimed  for  labor 
employed  on  construction  in  areas  with 
lilgh  unemployment,  and  not  for  labor  to  be 
employed  on  sectors  affected  by  the  project. 
The  benefits  claimed  for  the  Oregon  Inlet 
project  relate  to  labor  employed  on  vessels 
during  the  next  50  years.  Because  the  bene- 
fits of  harvesting  open-access  fisheries  tend 
to  be  dissipated  through  entry  of  excess 
capital  and  labor,  benefits  from  measures  to 
assist  commercial  fishing  can  be  temporary 
or  transitory.  Thus,  even  if  the  methodolo- 
gy employed  to  calculate  the  short-run  ben- 
efits were  correct,  the  Inclusion  of  benefits 
from  future  years  Is  unwarranted. 

A  more  reasonable  assumption  is  that 
workers  leaving  an  alternative  employment 
to  enter  fishing  do  so  on  the  expectation  of 
earning  the  average  level  of  Income,  not  the 
minimum  as  assumed  in  the  Corps'  report. 
When  faced  with  uncertain  outcomes,  many 
people  calculate  the  expected  value  even 
greater  than  the  statistical  probabilities. 
Thus,  it  is  unlikely  that  workers  leave  alter- 
native occupations  expecting  to  earn  less 
than  the  average  crew  member.  Under  the 
expected  average  earnings  assumption,  some 
crew  members  would  earn  more  than  the 
opportunity  cost  of  their  labor  and  some 
would  earn  less.  The  net  effect  would  be  no 
"returns  to  labor." 

CONCLUSION 

Even  If  the  assumption  is  made  that  inten- 
sive dredging  does  not  allow  for  the  same 
level  of  fishing  effort  that  a  Jetty  system 
would,  the  corrected  estimated  iDenefits  are 
less  than  the  costs  of  the  project.  The  re- 
vised average  annualized  costs  at  7Vi%  are 
$8,974,000  and  the  revised  annualized  bene- 
fits are  $7,106,000,  an  estimated  annualized 
loss  of  $1,868,000  (Table  1). 

TABLE  1.— MANTEO  (SHALLOW- 
BAG)  BAY  PROJECT  ADJUSTED 
ANNUALIZED  BENEFITS  AND 
COSTS  AT  7.125  PERCENT 

Corps  economic  anlaysls: 

Jetty  Project  Costs  <$98.1  mllUon) ..  »11.692.000 

Less        MGintenanv.^e        Dredging 
Project  Costs: 

Bar  Channel -4,5(K).000 

Other - -718,000 

Total -6,278,000 

Net  Cost  of  Jetty  Project 6,414,000 

Revised  costs: 

Corps  estimate— dredging  cost 4,560,000 

Base  line  bar  channel  costs -2,000,(K)0 

Adjustment  re  reduced  mainte- 
nance dredging 2,560.000 

Revised  cost  of  Jetty  Project 8.974,000 

Revised  t>eneflt«  (See  Table  2) 7,106,000 

E^xcess  of  costs  over  benefits 1,868,000 


COMPARISON 


Amnalized 


Cops 


NWF 


Estimited  benefit] »,807.000     17,106,000 

EstifliiM  08ts - 6,414,000       8,974,000 
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TABLE  2.-MANTE0  (SHALLOWBAG)  BAY  PROJEQ  TOTAL 
AVERAGE  ANNUAL  BENERTS  AT  7.125  PERCENT-Continued 


IMmnt  MJUI  (IHIM): 

EstimtM  bmfits 

EsliniM  costs.. 


Nil  tWMlits  (cuts).. 


+$111.6        -»6.S 
-MS.3        -146.3 

32.5  (25.4) 


Cgnmniil  IM  (nantmttiniil) 


LMCatps'  IIWF 

cstimite        cstimitt 


Conynercial  fM  (witnAniil) 


la*  Cons 


wff 
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to  ftstwnw •2,036,000 


1.754,000 

1.115,000 

195.000 

274.000 

734,000 


633.000        >633,O0O 


Vnsri  ooatttini  cost  smngs 

LocilM  (Mtim) 

Transient  ml  put  tim... 
Muced  pediini  costs 


lM(^'         NWF 
Btimiti        estimate 


VtBel  dmges... 
ftoueitRNul  fleet 

diKlef  boets 

Vt-iv  diarten... 


Vessel  onnttni  cost  smngs  ol  incnaeed  income 
to  relNnnM •■ ~ 


•{600,000       {200,000 


Head  boats:  Future  crafts  hr  Nn.. 
Traileratile  tnats 


256,000 

3,000 

113,000 

218.000 


800,000 

■1,754,000 

•1.115.000 

195,000 

'274.000 

•734,000 

256.000 

3,000 

113,000 

218,000 


Ijnd  loss.. 


US(X 
Totals— mnualiiad.. 


711,000 
•165.000 


■711,000 
100,000 


Net 


8J07,000       7.106,000 
119.649,000     96,539,000 


>  Not  evaluated  «  tlie  critique 

>  0««states  catdi,  prices,  and  iimiftaitii  labor  benefits 
•Does  m  conlorm  witb  letter  hem  US  (>oest  Guard. 


20.  1983 


Net  benefits  (costs).. 


2,393,000    (1,868,000) 


UMI 


VOL 
1  30 


PT 


19  84 


UMI 


«  a  ^^ 


VOL 

130 


1   8 


1984 


UMI 


